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Tho  S(>nale  met  at  9:15  a.m..  on  the 
e.xpiiation  of  the  recess,  anci  was  called 
to  order  b.v  the  Honorable  Hkkb  Kohl, 
a  S(>nat()i'  fi-om  the  State  of  Wisconsin, 


I'KA-YKR 

The  Chaplain,  the  Reverend  Richard 
C  Halveison,  D.D.,  offered  the  follow- 
in  tr  pra.ver. 

Let  us  pray: 

Behold,  hdiv  good  and  how  plpasa»l  it 
IS  for  brethren  to  dwell  together  in 
unit!/.     Psalm  133:1. 

Kteinal  God,  perfect  in  truth,  justice, 
and  love,  we  are  f^rateful  for  the  <iiver- 
sit.v  which  is  the  essence  of  our  people. 
Hut  w(!  are  equall.v  thankful  for  the 
unity  which  prevents  diversity  from 
becoming-  divisive,  fraf^menting  our  so- 
ciety, trenoratinH'  anarchy.  We  recot,'-- 
nize  that  diversit.y  is  the  nature  of  de- 
mocrac.v,  but  we  also  realiz(?  that  na- 
tional elections  tend  to  become  divi- 
sivt;.  Help  th(?  Sehate.  immersed  as  it  is 
in  a  milieu  of  crises,  to  recall  the  in- 
cn?dible  dedication  of  our  Foundintr 
P'athers  as  they  strut^t^led  to  brint,'  13 
independent  Colonies  into  a  united  na- 
t.ion. 

Save  us,  mighty  God,  from  diversity 
that  beliefs  anarch.y  and  unity  that  be- 
gets uniformity.  Save  us  from  cynicism 
and  anper  that  makes  enemies  of  those 
we  oppose.  Save  us  '"rom  national  dis- 
integ-ration  which  destro.ys  the  le«"acy 
left  us  by  those  whose  mag^nificent 
dream  became  an  unprecedented  re- 
ality -  America. 

In  the  name  of  Jesus  Prince  jf  peace. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  |Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SKN.ATK, 
PKKSIDKNT  I'RO    IKMl'DHK, 

Washington.  DC.  .March  IS.  l'.i!L>. 
To  the  Senate 

Under  the  provisions  of  rule  I,  section  ;i,  of 
the  Standint;  Rules  of  the  Senate.  I  herelj.v 
appoint  the  Honorable  Hkhh  Kohl,  a  Senator 


from  t  h.e  State  oi  Wi.-ironsin.   to  peii.'rni  '  hi> 
(kit  ies  of  tln>  Chair. 

HuHun'  '.",  liviil). 
I'u  \iili'iil  pni  li'tnporc. 

.Mr.    KOHL    theriHipon    assumed    the 
chair  as  .•\(ting  President   pro  tmiiioic 


HEC()(;.\n'10N  OF  THE  MA.JORITV 
LEADIOR 

The  ACTING  PRESIDIONT  pro  tem- 
por(>.  Under  the  standing  order,  the  ma- 
.iority  leadi.M-  is  recogniz^ai. 


SCHEDULi-: 

Mr,  MITCHELL.  Mr.  I'lvsnlcnt .  .md 
Members  of  the  Senate,  this  moip.im; 
there  will  be  a  period  for  nioiiiint,'-  Imsi 
ness  which  will  extend  until  10:30  a.m.. 
during  which  time  Senators  will  be  per 
niitted  to  speak  for  up  to  ,'3  minutes 
each.  Senators  H.'\tfiklu.  .!kffo){I)s. 
and  Lkvin  will  be  ret'ognized  for  a  pe- 
riod of  time  exceeding  ."i  minutes. 

Once  the  morning  business  period 
closes  at  10:30  this  morning,  the  Senate 
will  proceed  to  the  consideration  of  the 
veto  message  on  H.R.  2212,  the  legisla- 
tion involving  most-favored-nation 
trading  status  for  China 

Under  a  previous  unanimous-consent 
agreement,  the  details  of  whicli  ar'' 
printed  at  page  2  of  the  Senate  Legisla- 
tive Calendar  today,  that,  message  will 
be  considered  under  a  1-hour  time  limi- 
tation, with  a  vote  to  occur  at  about 
4:30  this  afternoon  or  when  all  time  has 
been  used  or  yielded  back. 

The  Senate  will  stand  in  recess  today 
from  12:30  p.m.  until  2:30  p.m.  tor  the 
respective  parties  conferiMices. 


RESERVATION  OF  LEADER  TI.ME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve all  of  the  r<M"nainder  of  m.\'  Icadei- 
time  and  all  of  the  leader  time  of  the 
distinguished  Republican  leader. 

I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 


of  moi-mng  business  not  to  extend  be- 
yond the  hour  ot  10  ,i  in.  with  Senators 
permitted  spr^ak  tlicrcm  tor  not  to  ex- 
ceed 5  minutt^s  each. 

Mr.  HATFIELD  addii'ssfd  the  Chair. 

The  ACTING  PRESlDEN'l'  pro  tem- 
porr.  The  Ch.iir  rci  ogni/.cs  the  Senator 
rroni  Oicgon, 


TH1-:  KCONONn' 

.Mr,  HATFIELD,  Mr  Pr.-.<i,irnt .  last 
wci-k  ilunng  I'onsiderat  ion  ot  the  tax 
liill,  1  rxpresscd  my  hop(;  that  Members 
of  this  body  would  cast  aside  their  par- 
tisan roles  in  order  to  pass  growth  leg- 
islatujn  that  would  have  .i  hrncficial 
ai'fi  ct  on  our  economy,  Mmh  'o  the 
delrim(mt  of  our  Nation,  ih.'  i  h.ir.uir 
went  on  as  scheduled,  and  the  Senate 
p.issed  a  bill  that  this  country  does  not 
Want  and  the  President  will  not  sign  A 
bill  that  cont.iins  $.')V  billion  m  tax  m- 
<  reases. 

At  the  same  time,  enthusiasm  {dv  a 
large  middle-income  tax  cut  as  a  eco- 
nomic solution  has  waned  with  the 
.American  people.  Clearly,  enthusiasm 
for  a  tax  incr(\ise  never  existed.  De- 
spite the  majority  in  this  body,  the 
Democrats  could  muster  onl.v  50  votes 
for  their  bill.  Earlier,  the  House  bill 
passed  by  a  weak  221  to  210  vote.  Now, 
with  only  2  days  left,  until  the  March  20 
deadline,  it's  unlikely  any  bill  will  he 
passed.  I  believi^  we  arc  wasting  vi'ry 
valuable  time  with  th^si-  -iieasures 
when  we  should  l.ic  passing  a  t;irgfted 
growth  and  investment  package  suih 
as  that  outlined  in  President  Buslis 
seven-point  plan, 

Mr.  President,  m  a  wcli-known 
(luotation.  statesman,  and  phiicisuphcr 
lOdmund  Burke  said: 

Your  representative  owes  vou.  not  his  in- 
dustry only,  but  his  judgment:  and  he  be- 
trays instead  of  .serves  vou  if  he  sacrifices  it 
to  your  opinion. 

But,  in  this  same  speech  m  1771.  he 
also  said  that  the  wishes  ot  a  Rep- 
resentative's constituents  "ought  to 
have  great  weight  with  him:  their  opin- 
ion high  respect:  their  business 
unremitted  attention." 

In  ni.v  State  of  Oregon,  the  opinions 
of  my  constituents  happen  to  coincide 
with  the  best  judgment   on  this  issue: 


This  "bullet"  symbol  idcniiHcs  sl.itt-nli'nis  or  inscrnons  whith  .ire  noc  sj-Hilvcn  b\   .(  nicmix-r  ot  tJit-  .Senate  on  the  HiMir, 


For  sale  by  the  t'  .S,  G<ivprnnii'nl  PrintinK  OfTu-e.  Supt-rintende.it  of  I).Kiinifnt.~   .M.ul  Sti.p  SSOP  Wa^hm^,'ll.^.  DC  2tl4(W  9:i2h 


5893 


5894 


CONCRHSSIONAL  RHCORD— SHNATE 


March  18,  1992 


March  18,  1992 


CONGRESSIONAL  RI-CORD— SENATE 


5895 


thrv  lid  not  likr  to  pay  hitrh  taxes. 
Th(^v  sfr  hills  without  benefits.  They 
know  about  thf  survicos  the  Govern- 
ment piovidcs.  tint  they  do  not  wel- 
ronit'  ttir  rM.ikilinu'  costs  of  these  serv- 
ices.  Duinik'  my  8  years  as  Governor  of 
0!i'),'ori.  there  were  no  income  tax  rate 
ineieases.  We  lu'ld  the  line  on  taxes 
while  p«M'  I  aplla  income  climbed  more 
than  2t)  penent.  the  numliei'  of  domes- 
tic {-oipoiations  dointr  business  in  the 
State  increased  18  percent,  and  180.000 
new  j()l)s  were  cieate<i. 

Tod. IV,  I  hi-  picture  is  painted  <a  little 
difCcrcnt  Iv  m  Oii'uon  While  the  State 
.IS  ,1  whole  h.i.-  no'  lii'cn  hit  as  hard  as 
sonic  oihci  K'ujons  of  the  country, 
many  .ireas  of  the  State  are  showinKT 
hmh  uncmplovment.  This  is  especially 
true  in  the  lumlwr  anil  wood  products 
industries,  which  have  been  suffering' 
no!  onlv  from  the  housing,'  slump,  but 
also  liorii  rrdit'  i-<\  supplies  of  Federal 
timber 

The  I'resldimt's  seven-pomt  plan  con- 
tains many  of  the  .ools  needed  to  ad- 
dress these  problems.  Withdrawals 
fi-nm  IHA's  for  first  home  purchases,  a 
.S.'.CKM)  .  rc<lit  for  the  purch;ise  of  a  first 
home,  and  the  easing  of  real  estate  pas- 
sive loss  rules  would  create  much  need- 
ed stabilization  in  the  housing'  sector. 
In  addition,  a  sii,'nificant  cut  in  capital 
trains  taxation  is  a  necessary  element 
to  any  economic  ijrowlh  plan.  Despite 
the  disin.rcnuous  (tematroK-in^:  on  this 
issue,  the  truth  may  finally  emerge 
this  y<;ar. '.'Xs  most  other  industrialized 
nations  h^ive  discovered,  lower  lontr- 
leiin  capital  UJiins  taxes  promote  t-om- 
jx'litive  industries  -industries  that 
<-ould  be  payini,'  the  wattes  of  the  work- 
int,'  women  and  men  in  this  country. 
The  thousands  of  Oieijonians  who  have 
written  to  rue  about  taxes  understand 
in  this  concept  better  than  many  of  my 
collcau'ues  ritiht  here  in  this  Senate 
Chamb(M'. 

I  tjrow  weary  of  hcarintr  the  Demo- 
crats talk  about  capital  s^ains  as  a  rich 
man's  benefit..  Let  us  look  at  the 
record,  as  listed  here  in  a  report  by  the 
Treasury.  About  half  of  all  Americans 
report  capital  trains  durin^r  their  life- 
time, and  about  60  percent  of  all  people 
who  report  capital  uains  earn  less  than 
S.')0.0<>()  jx'i  year.  More  than  a  guai'ter 
earn  less  than  S20.(]00  per  year.  That  is 
hardly  the  domain  of  onl.v  the  rich  peo- 
ple. 

Mr.  President,  recent  reports  sitr- 
naled  some  optimism  in  our  business 
sector  in  the  wake  of  statistics  show- 
intr  tiiowth  in  retail  .sales  and  drops  in 
inventories  last  month.  fJow(jver.  these 
same    rej  .        i^- 

fidence 

tors.  Consumers  see  signs- of  recovery, 
but  are  skeptical.  Can  you  blame 
them?  They  look  for  leadei'ship  in  Con- 
Kiess  and  see  little  action.  They  look 
for  meanintrful  answers,  and  receive 
little  direction. 

Fortunately,  the  majority  party  does 
nor   have  the  votes  to  pass  a  tax  rate 


jports    showed,   cwna^mer    con- 
lasTh'inK'    behind    oeSer    indica^ 


increase  this  year  over  a  Presidential 
veto.  The.v  know  this.  And  they  also 
know  that  there  is  wide  support  for 
most  of  the  President.'s  plan.  So  let.  us 
move  forwai'd  now  to  the  reasoned 
compromise  that  awaits  us  The  bill 
passed  last  week  has  been  exposed  for 
what  it  is.  Their  charade  has  run  too 
lonj,'  already.  It  is  time  now  for  serious 
compromise  on  this  important  issue. 

Mr.  .IKKFOHDS  .iddres.sed  the  Chair. 

The  ACTING  PHKSIDKNT  pro  tem- 
pore. Under  the  previous  order,  Senator 
Jkfkokus  is  recotrni/.ed  to  speak  for  up 
to  20  minutes 


.lACK  RUSS 

Mr.  .JKFKORDS.  Mr.  President.  I  am 
here  this  morning  to  try  to  help  re- 
solve what  I  consiilei-  a  really  serious 
problem  with  respect  to  news  media 
coveraKC,  and  all.  dealini,'  with  the 
event  of  last  week.  I  am  takin^r  tHjis  ' 
time  because  I  am  deeply  concerned 
about  the  past  week  with  respect  to 
the  so-called  bankintr  scandal.  In  par- 
ticular, I  am  concerned  about  the 
media  coverage,  especially  with  respect 
to  the  Scrtjeant  at  Arms.  .Jack  Russ. 

I  do  not  intend  to  defend  the  actions 
of  House  Members,  nor  do  I  intend  to 
defend  the  Serneant  at  Arms  with  re- 
spect to  involvement  with  the  so-called 
bankintr  scandal.  But  I  do  intend  to  at- 
tempt to  set  the  record  straitrht  and 
say  for  the  record  I  am  deeply  incensed 
by  the  insinuations  of  the  press  with 
respect  to  the  shootintr  that  occurred 
on  the  evenint:  of  ,\lan  h  1  wherein 
Jack  Russ  Wivs  nearly  killed. 

I  am  particularly  concerned  al>out 
speculation  by  the  press  that  Jack  was 
not  the  victim  of  a  robbery/murder  at- 
tempt. Since  what  I  intend  to  discuss 
involves  a  criminal  inveslitration  I 
would  just  like  to  trive  a  brief  trlimpse 
of  my  own  experience  with  retrard  to 
such  things. 

I  served  4  years  as  attorney  ^'eneral 
for  the  Stat€  of  Vermont.  During  tht; 
course  of  that  time  I  worked  with 
criminal  investigations.  including 
homicides.  I  also  investigated  problems 
within  law  enforcement  agencies.  Thus. 
I  became  outraged  when  1  listeneri  to 
the  reporting  in  the  days  tint  followed 
the  shooting  of  Jack  Russ. 

Before  I  go  into  the  details  of  this 
matter  though,  1  would  like  to  let  you 
know  of  my  relationship  with  the  Ser- 
geant at  Arms  s(3  that  you  can  take 
this  into  consideration  when  you  exam- 
ine my  comments. 

Jack  Russ  is  married  to  my  adminis- 
trative assistant.  Susan  Boardman 
Russ.  who  has  been  one  of  my  most,  ca- 
pable and  trusted  staffers  I'or  over  20 
yeai's.  She  is  very  much  in  love  with 
.lack.  While  in  the  House  I  rame  to 
know  Jack  Russ  as  others  did.  as  our 
extremely  capable  Sergeant  at  .^rms. 
He  took  over  the  office  at  a  time  when 
it  was  essential  that  we  impi'ove  the 
security  of  the  House.  Through  liis  ef- 


foi'ts  the  professionalism  and  effec:tive- 
ness  of  the  security  personnel  were  sig- 
nificantly improved.  I  know  of  no  one 
who  would  fault  him  on  his  commit- 
ment and  success  in  carrying  out  his 
primary  duty  of  providing  security  not 
only  to  the  Members  and  theii'  st.affs. 
tiut  to  the  public  and  visiting  dig- 
nitaries as  well. 

Although  my  pui'pose  is  not  to  talk 
about,  the  bank  scandal,  I  do  believe 
that  the  way  the  press  has  handled  this 
issue  in  many  instances  was  intended 
to  sensationalize,  I  understand  this,  I 
also  do  not  disagree  that  Jack  Russ  has 
to  take  some  of  the  responsibilit.v  for 
some  of  the  problems  that  occurred  in 
the  liank. 

And.  before  I  go  on.  I  might  as  well 
confess,  before  the  press  has  to  run  to 
find  out:  I  was  on  the  list.  ,ves.  I  wrote 
a  bad  check,  I  wrote  it  to  myself,  the 
sum  of  $6!)  to  close  out  my  account 
when  I  left  the  House. 

1  ain  embarrassed  to  a  certain  extent 
to  realize  for  M  years  I  was  in  the 
House  and  never  had  an  idea  that  there 
was  such  a  thing  as  a  check-Hoating 
so-called  perk  that  we  hail. 

With  that  out  of  the  way.  let  me  go 
on  and  get  back  to  the  reason  I  am 
here.  I  am  appalled  at  the  way  the 
press  has  irresponsibly  handled  the 
story  of  Jack's  mugging  and  shooting, 

I  am  hopeful  that  by  reviewing  some 
of  the  moi'e  incii'cdible  stories  and  er- 
rors in  the  press  accounts,  perhaps  I 
can  inicourage  the  press  to  take  an- 
other look  at  what  it  writes  or  broad- 
casts, especially  if  it  is  just  regurgitat- 
ing material  printed  or  bi'oadcast  by 
others  who  have  not  chi^cked  the  facts. 

I  am  here  today  to  help  put  in  per- 
spective the  events  that  occurred  the 
night  Jack  was  viciously  attacked.  I 
am  hopeful  that  my  own  experiences  as 
attorney  general  and  criminal  inves- 
tigatcu'  will  give  crcdibilit,y  to  my  in- 
terpn>tations  which  make  i)ress  asser- 
tions seem  incredii)le  if  not  I'idiculous. 

Jack  and  Susan  arrived  home  from  a 
weekend  trip  on  Sunday  evening  about 
9:30  p,m.  Their  pupp.y.  and  I  emphasize 
puppy,  an  Australian  shepherd  named 
Aussie,  had  been  in  the  car  for  4  hours 
aaifcSusan  suggested  to  Jack  that  he 
.sl^Ut^  take  Aussie  for  a  walk  in  the 
pa^lk^fter  getting  their  bags  upstairs 
and  wtitching  part  of  a  movie.  Jack 
went  to  walk  the  dog.  It  was  now  about 
9:.50  p,m.  He  had  been  gone  longer  than 
.'^usan  expected  when  she  looked  at  her 
wittch  about  10:1.5. 

•Some  minutes  later  Susan  received  a 
call  from  the  Capitol  Police  that  she 
shouhK  come  to  the  House  child  care 
centin-  less  than  a  block  away.  She 
asked  if  Jack  was  there  and  was  told 
yes.  Wlien  she  asked  to  talk  to  him,  the 
police  officer  said  she  could  not  but  she 
ought  to  get  there  right  away.  When 
Susan  arrived,  there  were  many  police 
around  Jack  and  the  dog  was  running 
in  circles  in  the  entrance  wa.y.  Susan 
saw  .lack  bi'iefly  and  was  told  bv  the 


police  to  take  the  dog  home  and  re- 
turn. Susan  still  did  not  know  that 
Jac^k  had  been  shot. 

When  she  returned  after  securing  the 
dog  in  her  home,  thjg^olice  told  her 
that  .Jack  had  been'^tft  and  that  the 
ambulance  had  arrive*. to  take  him  to 
the  hospital.  In  the  25  minutes  between 
.lack's  leaving  his  home  to  walk  the 
dog  and  Susan  receiving  a  call,  a  lot 
had  happened.  The  press  has  implied,  if 
not  directly  suggested,  that,  Jack  Russ 
may  have  shot  himself  in  order  to  gain 
sympathy  as  the  House  Ethics  Commit- 
tee was  scheduled  to  come  to  the  House 
floor  that  next  week, 

Althougl)  there  is  no  evidence  to  sup- 
port these  insinuations  that  have  been 
made,  there  are  many  people  who.  be- 
cause the  news  media  have  suggestc'd 
it.  belicH'e  he  may  have  done  this.  This 
suspicious  suggestion  has  played  in 
many  areas  of  the  country,  including 
both  Susan's  and  .Jack's  hometowns 
and  have  cast  a  cloud  over  them. 

Jack  has  been  grossly  victimized, 
first  liy  his  assailants  the  night  of  the 
siiooting  and  then  again  by  the  irre- 
sponsible reporting  by  the  press.  To  me 
it,  defies  logic  that  anyone  could  seri- 
ously believe  that  a  man  would  hav(> 
time,  nevei'  mind  the  courage,  to  walk 
to  the  park,  put  a  gun  in  his  mouth  and 
shoot-  and  then  dispose  of  the  gun 
where  moments  later  scores  of  police 
would  be  scouring  in  an  effort  t-;  imd 
evidence  about  the  shooting,  dispose  of 
his  watch  and  his  wallet  and  physically 
get  himself  to  the  child  care  center, 

Includetl  in  this  timeframe  was  his 
encounter  with  a  witness  who  acknowl- 
edges seeing  him  after  the  shooting 
when  he  asked  her  to  get  help.  We  shall 
discuss  the  trail  of  blood  further  which 
totally  refutes  any  possible  suggestion 
that  Jack  could  somehow  have  done 
this  himself, 

I  do  not,  consider  myself  a  media 
basher.  I  think  I  have  a  pretty  fair 
rei:ord  on  issues  involving  freedom  of 
the  press  to  dig  and  dig  hard,  but  the 
spectacle  to  which  we  have  been  treat- 
ed in  ostensibly  serious  news  outlets  is 
unsettling,  indeed. 

We  have  all  been  treated  to  a  lesson 
in  how  the  news  is  made  these  days, 
and  I  use  that  term  advisedly.  Over  a 
week  ago.  as  everyone  knows.  Jack 
Russ  was  shot  while  walking  his  dog  in 
a  small  park  next  to  the  Southeast  Ex- 
pressway. That  is  a  good  story,  of 
course,  as  the  violence  of  D.C.  that  is 
chewing  up  the  blacks  of  this  town  at 
the  rale  of  more  than  one  a  day  had  fi- 
nally caught  a  white,  affluent  and  very 
visible  victim.  But  apparently  that  was 
not  compelling  enough.  Soon  stories 
appeared  like  mushrooms  on  manure 
piles  from  seemingly  nowhere. 

The  feeding  frenzy  began  on  Thurs- 
day, March  ,'j  when  the  Washington 
Post  ran  two  stories  side  by  side  with 
oack's  picture  in  the  center.  The  story 
on  the  left  suggested  that  Jack  was 
under    tremendous    pressui'e    regarding 


the  bank  scandal.  This  was  noted  under 
his  picture  which  appeared  on  that. 
page.  The  story  on  the  right  reported 
that  veteran  police  officers  reported 
that  they  thought  the  details  regarding 
Jack's  shooting  wei-e  unusual.  From 
that  morning  on.  friends,  colleagues, 
and  neighbors  were  called  by  the  mem- 
bers of  the  press  and  Risked  all  sorts  of 
questions  regarding  Jack's  stat<!  of 
mind,  about  his  marriage  and  so  on. 

The  unusual  circumstances  suggested 
in  the  Post  wei-e  these:  Usually  a  vic- 
tim would  be  shot  more  than  once:  a 
mugger-shooter  does  not  usually  get 
that,  close  to  the  victim.  The  paper  also 
stated  no  gun  or  bullet  had  been  recov- 
ered yet  and  police  are  still  searching 
for  Russ'  wallet  and  Rolex  watch.  Oh. 
how  suspicious.  The  way  this  was  writ- 
ten and  t,he  juxtaposition  with  the 
story  about  the  stress  he  was  under  en- 
couraged people  to  think  the  informa- 
tion was  suspicious. 

Another  story  suggests  it,  is  sus- 
picious no  bullet  casing  was  found. 
Gun.  watch  and  wallet  usually  left  in 
a  robbery-murder  scene'?  It  is  believed 
that  Jack  was  shot  with  a  .22.  A  stand- 
ard revolver  would  not  eject  a  casing. 
The  bullet  went  through  the  flesh  of 
•  lack's  cheek.  It  could  be  on  the  South- 
east Expressway  or  lodged  in  a  tree. 
The  odds  of  finding  it  are  extremely  re- 
niote. 

Incidentally,  there  is  discu,ssion 
about  ,]a(  k  usually  carries  a  gun.  He 
does  not.  His  gun  is  a  9mm.  much  larg- 
er than  a  ,22  and  could  not  conceivably 
have  been  used  in  this  shooting. 

Why  was  Jack  only  shot  once?  Who 
knows  and  thank  God,  It  seems  i-eason- 
able  that  the  shooter  felt  the  job  was 
done  since  the  gun  went  otT  in  the  vic- 
tim's mouth  and  he  fell  to  the  ground. 
The  report  also  quotes  "sources"  as 
saying  th(;re  is  not  much  crime  in  that 
area,  A  cursory  review  of  the  crimes  in 
that  area  proves  this  to  he  ei-roneous,  I 
live  in  that  area.  Let  me  tell  you. 
around  my  house  alone  there  has  been 
a  murder  across  the  street,  a  rape 
across  the  street,  three  muggings  and  a 
shootout  on  the  corner,  the  southeast 
corner  of  7th  Street  and  G  Street. 

The  Post  story  also  s.nd  it  is  unclear 
what  happened  to  Russ'  dog.  It  was  not 
uncleai'  to  the  many  police  who  were  at 
the  scene.  His  dog  was  with  hini  until 
Susan  arrived  and  was  instructed  to 
take  the  dog  to  theii-  home  before  the 
ambulance  arrived.  The  discussion 
about  the  dog  continues  in  another 
press  account  of  a  woman  leaving  the 
park  indicating  she  had  not,  seen  the 
dog, 

I  am  a  dog  lover  and  I  am  sorry  about 
the  fact  that  Aussie,  the  dog,  did  not 
tump  like  King  in  Sergeant  Preston's 
mounted  police  and  attack  and  save 
.Jack,  Aussie  is  a  puppy,  8  months  old, 
brought  to  the  park  to  run  free  after  1 
hours  in  the  car.  Aussie  showed  up 
after  .Jack  was  shot,  Aussie  followed 
.Jack    back    to    tiie    child    care    center 


where  she  stayed  with  .J.n  k  and  went 
on  back  when  Su,san  took  her  to  the 
house. 

So  I  want  to  defend  .Aussie  s  honor. 
Aussie  did  what  a  puppy  vvould  do,  I 
have  a  9-month-old  puppy.  Some  day 
that  dog  is  going  to  be  big.  She  is  66 
pounds  now.  If  you  came  into  mv  house 
with  a  gun.  the  dog  would  jump  on  ,vou 
and  Mck  your  face.  They  do  not  learn 
how  to  be  a  protective  dog  by  8  or  9 
months.  That  is  something  they  have 
to  learn,  I  want  to  protect  Aussie's 
honor  along  with  Jack's, 

Over  the  past,  few  weeks,  rumors  have 
been  fed  with  questioning  minds  want- 
ing to  know  why  the  Russes  could  not 
produce  a  dog,  I  hav<'  explained  that. 
The  dog  was  there. 

It.  has  also  been  widely  reported  that 
.Jack  carries  a  gun  and  it  was  unusual 
Ije  did  not  have  the  gun  on  him  that 
night.  The  fact  is  it  would  have  been 
very  unusual  if  .Jack  did  carry  the  gun 
that  night.  Although  he  is  licensed  to 
carry  a  gun,  he  rarely  does  so  except  on 
official  business.  Yet.  NBC  Nightly 
News  ran  a  story  on  March  12,  The  re- 
porter was  sitting  in  the  park  and  said 
that  Jack  had  given  the  police  two  sto- 
ries about  wheie  he  had  been  shot.  One 
version,  they  said,  was  that  he  was 
shot  near  the  bench,  and  another  ver- 
sion Wiis  it  was  40  feet  away. 

Jack  had  explained  after  being  shot 
he  was  disoriented  and  started  to  walk 
toward  Virginia  Avenue.  Realizing  he 
could  not  get  help  that  way.  he  started 
to  head  home.  The  blood  trail  ends 
where  Jack  walked  after  being  shot. 
not  at  the  place  where  he  was  shot. 

Let  us  go  back  to  the  scenario  they 
are  trying  to  get.  us  to  believe:  Some- 
how Jack  shot  himself  and  then  raced 
out  and  disposed  of  the  gun.  The  trail 
of  blood  totally  refutes  that.  He  never 
left  the  scene  of  where  he  was  shot  but 
tried  to  grope  his  way  back  to  help. 

In  the  same  story,  a  pei-son  who  lives 
in  a  house  bordering  the  park  said  he 
did  not  hear  a  shot.  This  was  presented 
as  further  proof  that  Jack's  story  was 
suspicious.  There  was  a  shot.  No  one 
refutes  that.  So  why  was  that  even 
brought  to  mind?  There  has  been  no 
question  about  the  fact  that  .Jack  was 
shot  in  the  park.  The  fact  that  this  guy 
did  not  hear  the  gun  raises  more  ques- 
tions about  why  he  was  included  in  the 
story  than  about  the  shooting. 

A  broadcast  report  originating  in 
D.C,  which  played  in  many  are?^  of  the 
country  reported  about  Jack's  account 
of  the  shooting  and  said  he  had  been 
despondent  over  the  bank  scandal  and 
that  his  wife  had  left  him.  This  played 
in  Jack's  hometown  and  in  Susan's 
hometown.  His  H4-year-old  mother  was 
devastated  by  this  ridiculous  repoi't, 

W'here  did  that  come  from?  His  house 
was  under  total  surveillance.  There  had 
been  a  planned  family  reunion,  on  the 
weekend  after,  of  Susan  and  her  family 
to  be  with  their  mother  who  had  been 
sick  for  yeai'p.  .She   kept  her  commit- 
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ment  to  her  family,  went.,  and  returned 
early,  but  she  wa.s  seen  leavinti  the 
house  with  her  suitcase  Did  anybody 
check  why  she  left  the  house'  No. 

Channel  9  news,  here  in  the  District 
of  Columbia,  a  CBS  affiliate,  reported 
that  .lack  was  under  stress  because  of 
the  bank  scandal  as  well  as  thf  r-'i  ent 
scandal  involvinu  thf  Housf  Post  oi'iice 
that  It  reported  he  manat^ed.  Any  re- 
porter or  news  ortj'anization  that  has 
worked  on  Capitol  Hill  for  a  month 
would  know  that  the  post  office  is  run 
by  the  Postmaster,  not  the  Serjeant  at 
Arms  However,  this  misinformation 
was  used  to  further  bai.k  up  Hie 
uncorroborated  story  that  .laik  was  de- 
spondent. 

The  facts  could  have  been  secured  by 
a  simple  phone  <  all  to  veiify  this  re- 
port. 

The  same  station  also  i-an  a  story 
that  two  of  .lark's  top  aides.  Bob 
Fitzpatri<k.  a  police  officer  and  Tom 
Keatintr.  i<ienMfied  as  Tim,  were  at  the 
scene  and  talked  to  Jack  before  the  po- 
lice had  the  opportunity  to  do  so.  This 
is  pure  fabrication. 

This.  too.  could  have  been  checked 
out.  It  was  not  The  fact  is.  Jack's  aide, 
Tom  Keatintr,  responded  to  a  call  from 
the  Capitol  Polu  e  watch  commander 
tellinK'  him  that  .lack  had  been  shot. 
Mr  Keatmk'  was  told  the  details  and  to 
^n  to  the  hospital  Because  of  Mr. 
Keatintjs  position  in  the  Sergeant  at 
Arms  office,  he  is  always  called  by  the 
watch  commander  when  an  incident  oc- 
curs involvinu'  a  Member  of  Congress  or 
in  the  Capitol  Police  jurisdiction. 

A  story  of  crime  on  Capitol  Hill  ap- 
peared in  People  magazine  showing?  the 
random,  violent,  and  biziirre  kinds  of 
attac  ks  that  have  occurred  here.  What 
happened  to  ,/ack  Russ  was  only  the 
most  recent  of  a  series  of  horrific  inci- 
dents. 

Mr.  President.  I  have  taken  the  Sen- 
ate's time  today  because  I  have  become 
increasingly  concerned  over  the  use  of 
anonymous  sources  by  the  media,  par- 
ticularly on  Capitol  Hill.  I  am  hopeful 
that  the  press  will  make  an  effort  to 
examine  more  closely  the  validity  of 
the  sources  and  the  reasonableness  of 
their  accusations  before  putting  such 
information  in  the  public  domain, 
where,  once  there,  it  is  impossible  to 
retract  the  impressions  made  throut^h- 
out  this  country  on  two  national  news 
broadcasts. 

I  notire  that  many  of  the  accounts 
relied  on  police  sources.  In  most  in- 
stances. It  was  not  indicated  whether 
these  were  Capitol  Police  or  Metropoli- 
tan Police  sources.  Regardless.  I  would 
think  that  one  would  have  to  take  into 
consideration  the  fact  that  Jack  Russ 
has  been  in  chartre  of  the  Capitol  Police 
Force  foi-  nearly  10  years.  It  would  not 
be  unreasonable  to  think  that  perhaps 
over  that  period  of  tmie,  he  would  have 
I'uffled  some  feathers  within  the  force 
an(i  pei'haps  even  with  the  District  of 
Columbia  Police. 


I  do  hope  that  by  phuint:  thi.s  on  the 
record  at  least  those  who  ,ue  inter- 
ested will  be  able  to  examine  the  facts 
and  to  draw  their  own  conclusions.  I 
am  confident,  they  will  share  mitie. 

I  believe  that  the  reckless  us(^  of  so 
called  credible  sources  statini;  so- 
called  suspicious  circ'umstances  is  in- 
consistent with  any  commonsense  ap 
praisal  of  what  occurred  that  muht 
Those  of  us  who  know  .lark  and  Susan 
know  they  were  inappropriately  and 
unfairly  abused  by  the  reporting  of 
events,  that  b.v  an.y  reasonable  stand- 
ard was  a  vicious,  unwarranted,  but  too 
common  incident  of  brutality  on  the 
streets  of  Washington.  DC' 

I  hope  and  I  pray  t  hat  those  who  have 
been  the  unnamed  sources  will  have 
the  courage  to  come  forward  and  .say. 
■I  gave  that  information,  and  I  have 
reviewed  it,  and  I  agree  that  what  oc- 
curred after  that  is  totally  inappropii 
ate."  I  hopc^  the  press  that  talked  with 
those  unnamed  sources  will  urge  them 
to  do  so.  Ja<k  has  suffered,  certainly. 
and  maybe  appropriately  so.  from  the 
events  that  occurred  in  the  House,  liut 
he  has  suffered  so  inappropriately  from 
the  events  and  the  reporting  of  that 
savage  incident  in  the  park  on  that 
Sunday  evening.  March  1. 

Mr.  President.  I  thank  the  body  for 
the  time  and  I  yield  thr  tlooi-. 

The  ACTING  PKKSIDKNT  pin  t.'in- 
pore.  The  Senator  from  .Michigan  is 
recognized. 


INVESTING   IN  RUSSIAN 
DKMOCRACY 

Mr.  LFA'IN.  Mr.  President,  we  have  a 
lot  of  deadlock  in  this  Chamber.  We 
live  with  division  and  political  paral- 
ysis on  all  too  many  occasions.  But  on 
perhaps  the  most  pressing  security 
issue  of  the  day,  we  have  a  strong  bi- 
partisan consensus.  We  have  the  tools 
at  our  disposal,  the  energy  and  willing- 
ness in  the  Senate  to  take  the  action 
necessary,  but  we  still  do  not  have 
I'residcntial  leadership. 

I  am  speaking  of  the  urgent  need  to 
invest  in  the  survival  of  democracy  in 
Russia  and  the  other  republics  of  thi> 
former  Soviet  Union.  It  is  demon- 
strably in  our  security  interests  to 
make  a  relatively  small  investment  in 
democrac.v  today  to  prevent  the  rc- 
emergence  of  a  military  threat  to  the 
United  States  tomorrow.  It  is  clearly 
in  our  economic  interest  to  invest  in 
these  Republics  today  where  Germany 
and  Japan  are  already  exploring  joint 
ventures  and  new  markets,  .^nd  it  is 
surely  in  our  political  security  interest 
to  assure  the  survival  of  freedom  and 
independence  where  it  has  only  just 
begun  to  grow  after  a  cciiturv  of  dnr 
mancy. 

We  have  a  rare  situation  now  in  the 
Senate.  Leaders  of  both  parties,  key 
Democrats  and  Republicans  on  the 
Armed  Services  Committee,  the  For- 
eign Relations  Committee,  and  the  .Ap- 


propriations Committee,  have  publicly 
invited  President  Bush  to  ask  explic- 
itly for  the  support  that  Russia  needs 
to  survive  and  remain  stable.  The  ma- 
jority leader  has  explicitly  invited  the 
President  to  work  with  him  and  the 
Republican  leader  to  craft  a  bipartisan 
package  of  myestments  in  Russian  de- 
mocra(  y. 

.Just  last  week.  Senator  MiTCHKi.L, 
speaking  in  Los  Angcdes  at  the  Los  An- 
geles World  Affairs  CountMl.  specifi- 
(  ally  invited  the  President  as  follows: 

I  invite  PresiiieiU.  Bush  to  sit  down  with 
t  hp  bipaili.-<an  leadership  of  Congress  to  ili.-< 
I  iiss  our  common  noal.  I  believe  that  to- 
t;ether  we  can  adopt  an  effective  iionparti.san 
policy  to  help  the  commonwealth. 

Senator  NtiNN  has  also  pointed  out 
the  bipartisan  po.ssibilities  in  this  body 
in  terms  of  support  for  democracy  in 
Ru.ssia.  On  the  NBC  "Today  Show.  "  on 
Mai'ch  12.  he  said: 

This  is  a  unique  crossroads  in  history.  If 
wf  do  !ia|jtreat  it  as  such,  we  will  not  lie  for- 
sMven^^Kfciture  generations  of  .-Xmeric  ans. 
Thirt^kjltv  years  from  now.  the  .Ameritan 
peop'l^^yi  say.  "Where  were  our  leaders 
when  we  really  had  an  opportunity  to  help 
democracy  succeed  in  a  tountry  that  will 
help  determine  the  kind  of  world  we  live  in 
for  the  next  20  to  30  years'" 

The  President's  Ambassador  to  Rus- 
sia. Robert  Strauss,  has  made  the 
rounds  on  the  Hill,  tirelessly  explain- 
ing to  (.'ongiess  and  the  Press  the  situ- 
ation on  the  ground  in  the  former  So- 
viet Union  and  the  urgency  of  making 
thi'.^  investment.  In  the  New  York 
Times,  of  March  ih.  Bob  Strauss  is 
(|uoted  as  saying: 

This  ain't  bean  l>aK''  we  are  playintj.  These 
are  Ijib  time  issues.  This  is  life  or  cleath.  This 
is  the  future  of  nations. 

That  is  oui'  American  Ambassador  to 
Russia. 

Former  I'resident,  Rit'hard  Nixon  has 
laid  out  the  stakes  in  stai'k  terms.  And 
this  is  what  President.  Nixon  said  in 
the  now  famous  memorandum  which 
was  circulated  to  the  foreign  policy 
community:  "The  hot  button  issue  in 
the  1950's  was:  Who  lost  China'.'" 

President  Nixon  should  know.  He 
pressed  that  button. 

He  went  on  to  say:  'If  Yeltsin  goes 
down,  the  question.  Who  lost  Russia 
will  be  an  infinitely  more  devastating 
issue  in  the  1990's." 

Despite  all  of  this  consensus.  whcn_ 
we  need  the  President's  leadership  that 
most,  we  are  not  getting  it.  We  need 
h()ldness  and  a  clear,  loud  statement  of 
principle.  Instead,  we  are  getting  cau- 
tion and  whispering  from  the  White 
House.  We  in  this  body  have  been  pre- 
siding for  months  the  need  to  support 
democracy  in  the  former  Soviet  Repub- 
lics and  for  a  focused  effoi't  to  reduce 
the  threat  that  chaos  there  would  im- 
pose to  us.  I  hoped  slowly  the  adminis- 
tration was  starting  to  catch  on,  start- 
ing to  take  some  of  the  actions  nec- 
essary, starting  to  shake  off  the  cold 
war  mindset  that  still  guides  too  many 
of  our  policies.  But  I  am  deeply  trou- 
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bled  by  the  lack  of  urgency  and  leader- 
ship the  President  has  shown  on  this 
issue.  The  further  we  have  moved  into 
this  election  year  the  less  leadership 
our  President  is  showing  on  this  issue, 

I  do  not  know  whether  it  is  an  elec- 
tion year  case  of  nerves.  But  the  Presi- 
dent does  not  need  to  be  nervous. 

The  leading  Democratic  candidate. 
the  likely  Democratic  candidate  for 
President,  Bill  Clinton,  in  a  George- 
town University  speech  .said  the  follow- 
ing about  thir.  issue:  He  said: 

A  small  amount  spent  stabiliziiu;  the 
emermnn  democracies  in  the  former  .Soviet 
emijjre  today  will  redu<'e  by  much  moie  the 
money  we  have  to  commit  to  oui  defense  m 
the  future. 

Governor  Clinton  went  on  to  say: 

And  il  will  lead  to  the  creation  of  lucrative 
m.'irkets  whii  h  means  new  Ameruaii  lotjs. 

So  Governor  Clinton  is  on  record, 
former  Senator  Paul  Tsongas  is  on 
record,  as  supporting  the  kind  of  IMF 
I'ontributions  which  are  awaiting  ap- 
proval by  the  President  and  by  this 
Congress. 

Mr,  President,  if  we  do  not  take  ac- 
tion now.  we  are  going  to  regret  it, 
later.  We  all  feel  that  in  this  body  on  a 
bipartisan  basis.  There  have  bef>n  some 
Presidential  spokesmen  who  have  spo- 
ken out  on  the  issue  of  focused  direct 
support  for  Russia  and  the  other  Re- 
publics, not  just  by  us  but  by  other 
countries  to  the  industrial  world. 

Secretary  Baker  has  spoken  on  this 
subject  in  his  Princeton  speech.  .And 
Mr.  Armitage.  who  is  on  the  ground  su- 
pervising distribution  of  food  in  Rus- 
sia, has  talked  about  it.  But  the  frus- 
tration here  and  in  Russia  is  great  bc- 
lause  a  focused  effort  is  hulking.  The 
President  himself  is  not  leading  on  this 
subject  which  is  so  critical  to  future 
.•\m(M'ican  secuidty. 

/\  frustrated  American  lawyer  who  is 
volunteering  as  a  relief  worker  in  St. 
Petersburg  expressed  his  anger  this 
way  about  American  efforts,  and  why 
they  have  not  been  even  greater.  He 
said  that  "for  want  of  a  couple  of  mil- 
lion dollars,  we'll  be  arguing  next  yeai-  . 
about  who  is  responsible  for  ruining  de- 
mocracy in  Russia," 

Mr.  President,  destabilization  is  a 
sanitary  term.  There  is  a  lot  of  talk 
about  the  possibility  of  d(>stabilization 
in  Russia.  But  what  that  means  is 
I  haos.  military  coups,  new  dictators, 
totalitarian  regimes,  more  suffering 
for  the  people  who  have  just  won  free- 
dom, and  potential  military  threats  to 
the  United  States  and  to  other  nations. 
Russia  is  facing  structural  problems. 
The  economic  problems  that  they  face 
and  have  to  contend  with,  they  will 
have  to  solve  mainly  on  their  own— 9.^ 
percent  of  the  solution  must  be  a  Rus- 
sian solution.  It  is  only  the  5  percent 
that  I  am  talking  about  here  that  has 
to  c;ome  from  the  United  States  and 
other  nations. 

But  these  structural  problems  re- 
(juii-e    some    focused    outside    support. 
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they  re(|uire  a  comprcdiensive  plan  on 
the  part  of  the  administration,  a  plan 
for  the  West  to  help  prevent  chaos  and 
to  assure  democracy's  long-term  sur- 
vival in  the  Republics.  Despite  pleas 
from  many  of  us  in  the  Congress,  we  do 
not  have  that  plan. 

The  Senate  asked  for  a  plan  last  No- 
vember, approving  my  resolution  by  an 
87-to-7  margin.  Members  from  both 
sides  of  the  aisle  joined  in  calling  for 
an  international  investment  in  democ- 
racy in  the  Republics,  which  is  an  in- 
vestment first  and  foremost  in  our  own 
security. 

This  is  starting  to  sound  like  a  bro- 
ken record,  but  we  are  still  waiting  for 
the  President  to  call  the  right  tune.  He 
is  dragging  his  feet  in  asking  Congress 
to  vote  for  the  pledged  funding  for  the 
international  monetary  fund.  Other 
countries  have  made  pledges  with  the 
expectation  that  the  United  States 
would  make  good  on  our  pledge.  The 
funding  is  critical  if  the  International 
Monetary  Fund  is  going  to  be  able  to 
set  up  a  larefully  conditioned  currency 
stabilization  fund  for  the  ruble. 

Let  me  ijuoti;  from  Senator  Lugak. 
what  he  has  .said  about  the  importance 
of  this  stabilization  fund  for  the  ruble. 
He  said: 

They  are  at  a  point  in  history  where  either 
the  stabilization  occurs  or  you  are  really 
goiiifr  to  go  into  a  deep  pit  in  which  there  ap- 
pears to  be  no  bottom  what.soeyer. 

We  .saw  where  that  pit  bottomed  out 
in  Nazi  Germany:  how  Adolf  Hitler, 
using  the  wild  inflation.  the 
hyperinflation  that  existed  in  Ger- 
many, came  to  office.  That  is  the  type 
of  deep  pit  which  Russia  now  faces  and 
which  Senator  Lugak  is  making  ref- 
erence to. 

The  President  is  said  to  be  officially 
supportive  of  the  IMF  funding,  but  he 
si.ys  it  with  a  whisper.  He  has  not  come 
before  the  American  people  to  explain 
the  urgency  and  the  security  implica- 
tions for  us.  and  he  has  not  personally 
even  told  the  Congress  that  he  supports 
it.  His  Secretary  of  the  Treasury  .says 
the  administration  supports  it.  but  the 
President  has  not  put  himself  on  the 
line  in  support  of  can-ying  out  our 
pledge  to  the  International  Monetary 
Fund. 

Congress  cannot  carry  the  water 
alone.  Bipartisan  support  is  waiting 
here.  I  wish  we  had  bipartisan  support 
for  more  programs  more  often.  But 
here  we  have  a  situation  where  we  do 
have  it.  Yet.  the  Presidential  leader- 
ship is  lacking. 

As  long  as  the  value  of  the  ruble  re- 
mains unstable,  the  chance  of  success- 
ful economic  reforms  shrink  in  Russia 
and  the  other  Republics,  and  the  likeli- 
hood of  collapse  then  increases. 

Let  us  not  I'orget  why  democracy's 
survival  in  those  Republics  is  so  impor- 
tant and  urgent,  why  IMF  funding  and 
other  assistance  is  not  a  handout,  but  a 
security  investment  for  the  United 
States.   There   are   still    30.000   nuclear 


weapons  m  those  Republics,  I  am  afraid 
some  [X'ople  believe  that  because  Presi- 
dent Bush  and  President  Yeltsin  have 
swapped  arms  reduction  offers,  those 
weapons  are  no  longer  a  threat. 

The  threat  of  an  intentional  attack 
from  Soviet  nuclear  weapons  is  vastly 
reduced.  But  few,  if  any.  Soviet  wat-- 
heads  have  been  dismantled,  despite 
congressional  authorization  of  funds 
last  year  to  assist  with  that  task.  Re- 
publics can  still  play  politics  with  nu- 
< dear  weapons- Ukraine  recently  sus- 
pended the  return  of  tactical  nuclear 
weapons  from  its  territory  to  Russia 
for  central  storage  and  dismantlement. 
The  threat  of  loose,  uncontrolled  nu- 
clear weapons  being  stolen  or  sold,  the 
threat  of  weapons  components  or  fissile 
m.aterial  proliferating  to  the  Third 
World,  the  threat  of  weapons  scientists 
being  tempted  to  work  for  terrorist  re- 
gimes -these  threats  arc  all  to  real.  A 
few  nuclear  weapons  m  the  hands  of  a 
Qadhafi  are  more  dangerous  to  us  than 
liO.OOO  nuclear  weapons  were  in  the 
hands  of  the  Soviet  Union, 

.And  let  us  not  l^orget  what  desperate 
people  and  desperate  countries  will  do 
for  cash.  Earlier  this  month,  the  Wash- 
ington Post  headline  read:  "Russian 
Boosts  Weapons  Sales  to  Aid  Econ- 
omy." Instead  of  converting  weapons 
factories  to  civilian  purposes,  there  is 
"growing  sentiment  in  favor  of  un- 
abashed pursuit  of  profit  through  weap- 
ons sales."  Yeltsin  says  "trading  in 
arms  is  a  necessity  for  us.  *  *  *  .Soviet 
weapons  are  highly  populat  in  the 
world  and  easily  find  buyers.  "  The  gov- 
ei-nment  is  looking  for  cash,  and  a  way 
to  keep  people  employed.  And  while 
Yeltsin  claims  they  will  respect  inter- 
national conventions  and  not  sell 
weapons  to  countries  engaged  in  con- 
flicts, the  upshot  is  potential  prolifera- 
tion of  weapons  including  weapons  of 
mass  destruction  and  the  underlying 
technologies  being  sold  at  cut-rate 
prices  to  fuel  milit.arism  around  the 
globe.  That  proliferation  represc^nts  the 
greatest  new  direct  threat  to  United 
States  security  from  the  breakup  of 
t  he  Soviet  Union. 

-And  there  are  indirect  threats,  too.  if 
democracy  fails  and  Russia  and  other 
Republics  rearm.  Our  own  economic  se- 
curity is  gravely  threatene<i  by  reces- 
sion, a  huge  budget  deficit,  and  myopic 
trade  policies.  We  need  to  get  our  eco- 
nomic liouse  in  order  if  we  are  going  to 
remain  strong,  build  a  healthy  and  edu- 
cated society  for  our  children  and  com- 
\yete  in  world  markets.  We  won't  be 
able  to  do  that  if  we're  forced  to  begin 
another  arms  buildup  to  counter  new- 
mil  itary  threats.  Former  President 
Nixon  said  last  week  that  "tinkering 
with  the  Tax  Code  or  launching  new 
domestic  initiatives  will  have  littie 
economic  significance  if  a  new  hostile 
despotism  in  Russia  forces  the  West  to 
rearm," 

These  are  sobering  pictures,  and  I 
doubt  that  any  administration  official 
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or  Member  of  Conn^ress  would  conclude 
that  inaction  by  the  United  States  is 
an  acceptable  response. 

I  traveled  to  Russia.  Kazakhstan,  and 
Ukraine  in  January  with  other  Sen- 
ators. Everywhere  we  went,  we  were 
amazed  at  how  the  cold  war  tension 
and  competition  has  almost  dis- 
appeared, replaced  by  openness  and  co- 
operation, but  also  with  desperation 
and  hopelessness  and  a  dire  neeil  l"or  as- 
sistance. The  people  of  Russia  and  the 
other  Republics  are  looking?  to  the 
West  to  assist  them  throu^'h  very  dif- 
ficult times.  But  this  isn  t  about  char- 
ity—it is  also  in  our  clear  self-interest 
to  make  tan^eted  investments  now.  Let 
me  repeat  attain  what  is  needed: 

We  need  to  pay  our  sh.ire  of  WW  re- 
plenishment that.  we'Vf  already 
pledtred.  The  U.S.  dehiy  in  approvin^f 
S12  billion  is  holding'  up  an  overall  $G0 
billion  funding'  incrtMse  for  IMF  iVom 
its  member  nations.  Russia  and  several 
other  Repubhi.s  are  due  to  join  the  IMF 
at  Its  sprlntj  meeting'  in  April  .md  plans 
are  on  track  for  IMF  approval  of  Rus- 
sia's economic  reform  protjram  that  is 
a  prerequisite  for  the  IMF  implement- 
in?  a  carefully  conditioned  currency 
stabilization.  We  have  asked  the  Rus- 
sians to  swallow  bitter  medicine,  to 
suffer  through  a  winter  with  most 
prices  uncontrolled,  with  intermittent 
food  and  energy  supplies,  and  rampant 
intlation.  They  are  doint?  it.  Will  we 
now  help  provide  the  needed  outside 
help  in  return'' 

We  need  Mr.  Bush  out  front,  working- 
directly  with  Members  of  the  House 
and  Senate  from  both  sides  of  the  aisle 
to  speed  IMF  support  for  a  currency 
stabilization  fund. 

Ne.xt.  we  must  move  more  quickly  to 
prevent  the  dispersal  of  former  Soviet 
weapons  scientists,  weapons  tech- 
noloB-y.  and  the  weapons  of  mass  de- 
struction themselves  t(.i  other  nations. 
There  have  been  encoura^'int?  develop- 
ments, especially  to  keep  key  sci- 
entists employe  1  at  almost  insi^'nifi- 
cant  cost  to  us.  But  we  still  need  a 
clear  plan  for  assistintf  in  the  dis- 
mantlement of  Soviet  nuclear  war- 
heads and  the  safe,  secure  storage  or 
destruction  of  weapons  components. 

The  administration  announced  this 
month  that  Under  Secretary  of  State 
Bartholomew,  who  has  been  in  charj^e 
of  developint^  U.S.  policy  on  these  is- 
sues, will  leave  to  become  .Ambassador 
to  NATO.  Where  does  that  leave  the 
important  work  of  preventing  weapons 
proliferation  from  the  former  Soviet 
Union? 

We  also  need  to  offer  financial  incen- 
tives and  practical  help  to  Soviet  de- 
fense enterprises  and  United  States 
companies  to  promote  joint  ventures. 
These  can  serve  a  dual  purpose  of 
buildinf?  nonmilitar.v  eminomies  in  the 
Republics  and  promotinK  new  markets 
for  the  United  States.  Other  countries 
are  aKfjressively  pursuint,'  such  strate- 
i^'les    with    their    own    ronipanies.    and 


Canada  has  just  become  the  first  West- 
ern nation  to  provide  a  line  of  ci'edit  to 
Ukraine  for  Canadian  capital  goods.  We 
need  to  remove  the  Stevenson-Byrd  re- 
strictions that  still  limit  the  involve- 
ment of  the  Export-Import  Bank  to 
Ru.ssia  and  other  Republics  of  the 
former  Soviet  Union.  The  restrictions 
are  limiting  ('nergy  development 
projects  and  other  investments. 

In  the  area  of  economic  development, 
several  Members  of  Congress  have  sug- 
gested a  range  of  expanded  loan  and 
grant  programs,  and  a  management 
corps  of  experienciMl  business  people  to 
train  Soviets  with  no  knowledge  of 
competition  or  free  markets.  But  here 
again,  despite  our  en<:ouragement.  th(; 
administration  has  offererl  no  com- 
prehensivt>  plan. 

We  need  to  promote  exihanges  of 
United  States  and  Soviet  military  offi- 
cials to  increase  the  confiden(  e  and 
transparenc.v  of  activities  in  the  R(v 
publics.  and  to  take  advantage  of  the 
new  openness  we  are  experiencing.  The 
chairman  of  the  House  and  Senate 
.\rmed  Services  Committees  and  others 
drafted  some  modest  proposals  in  this 
area  last  November,  but  the  White 
House  did  nothing  to  advance  them. 
and  they  were  never  approved. 

We  need  to  provide  technical  assist- 
ance in  so  many  areas,  to  help  the  peo- 
ple of  these  new  Republics  create  soci- 
eties that  are  healthy,  stable,  produc- 
tive, and  self-sufficient.  Secretary 
Baker  has  presented  a  retiuest  for  over 
S&M  million  in  technical  assistance 
funds  from  Congress.  But  in  the  cur- 
rent political  environment,  the  Presi- 
dent m.ust  push  actively  for  this  pack- 
age, articulating  precisely  what  the  as- 
sistance is  for.  telling  Americans  why 
it  is  needed  and  wh.y  this  is  in  our  own 
security  interest. 

It  is  a  big  agenda,  but  it  need  not 
have  a  big  price  tag.  The  people  of  the 
Republics  need  to  do  95  percent  of  the 
work  to  secure  democracy  and  avoid 
chaos,  but  we  can  help  lead  the  inter- 
national effort  to  provide  the  remain- 
ing critical  ,5  percent  to  help  stave  off 
disintegration  and  prevent  new  threats 
from  developing.  Because  if  Yeltsin  is 
overthrown,  the  replacement  will  not 
be  a  reformer.  Waiting  in  the  wings  are 
reactionary  forces,  people  who  are  not 
interested  in  fostering  democratic  in- 
stitutions at  home,  working  with  the 
United  States  to  reduce  the  nuclear 
threat,  or  promoting  peace  in  the  Mid- 
dle East.  Maybe  it  will  be  Vice  Presi- 
dent Alexander  Rutskoi,  who  preaches 
extreme  Russian  nationalism,  rigid 
state  economic  controls,  territorial 
claims  against  Ukraine  and  preserving 
the  military  industrial  complex. 
Rutskoi  calls  Yeltsin's  reforms  "eco- 
nomic genocide."  If  someone  like 
Rutkosi  takes  over,  he  might  muster 
significant  military  capability  and  re- 
verse the  gains  Russia  has  iQade  reini- 
posing  an  authoritarian  state  t.hat 
threatens  our  security. 
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But  a  relatively  small  investment 
now,  (jur  part  of  the  critical  5  percent 
the.v  need,  could  yield  more  security 
than  trillions  to  fight  a  new  cold  war. 
The.se  steps  are  in  our  national  secu- 
rit.y  our  military  .security,  our  eco- 
nomic securit.v.  the  security  of  our 
moral  leadership,  and  of  the  freedoms 
we  cherish.  As  security  investments, 
some  portion  of  them  can  legitimately 
bt>  paid  for  frorr.  defense  funds. 

But  as  important  as  money  is 
ativity.  international  cooperation, 
courage  to  invest  in  democracy, 
leadership  from  the  ^'resident, 
most  of  all.  wv  action  a  plan  to  prevent 
th(!  risks  we  can  prevent,  a  road  map  to 
a  more  secui'e  future.  There's  an  old 
sa.ving:  "If  you  don't,  know  where 
you're  going,  you'll  probably  end  up 
somewhere  else.  " 

Abraham  Lincoln  told  us  l:i()  years 
ago  that,  "the  dogmas  of  the  past  are 
inade(iuate.  *  *  *  As  our  case  is  new  we 
must  think  anew  and  act  anew.  "  Thos(.' 
words  are  just  as  clear  and  appropriate 
today. 

Thinking  anew  and  acting  anew 
means  enhancing  our  securit.v  by  pre- 
venting new  threats  from  emerging  in 
what  was  the  Soviet  Union  -  preventing 
chaos  and  preventing  proliferation 
through  farsighted  policies  of  engage- 
ment, not  waiting  for  those  threats  to 
develop  and  responding  with  use  'ol 
military  force.  President  Bush  must 
overcome  his  caution  on  this  issue  ami 
ac<;ept  the  bipartisan  invitation  to 
lead. 

We  have  the  opportunity  aiui  the 
standing  to  build  multilateral  peace- 
keeping and  antiproliferation  struc- 
tures on  the  principle  of  prevention,  to 
reduce  the  risk  of  conflict,  increase 
global  security,  and  save  resources  in 
the  long  run.  Investing  in  the  survival 
of  free  republics  in  the  former  Soviet 
Union  is  the  greatest  immediate  test 
we  face  of  whether  we  can  seize  that 
opportunit.y  to  prevent  the  prolifera- 
tion of  weapons  of  mass  destruction  be- 
fore they  become  real  risks. 

I  urge  President  Bush  to  lead  on  this 
issue.  He  will  hopefull.y  promptly  and 
clearly  back  up  his  Treasury  Secretary 
on  IMF  funding.  I  am.  confident  he  will 
fund  bipartisan  support  awaiting  here. 

I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  BENTSEN.  I  congratulate  the 
distinguished  S(;nator  from  Michigan 
for  a  very  thoughtful  and  insightful 
statement.  I  hope  the  Members  who  did 
not  have  the  opportunity  to  listen  to  it 
on  their  consoles  in  their  offices  will 
take  the  time  to  read  it. 

Mr.  LEVIN.  I  thank  my  friend. 
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TAX  NEUTRAL 

Mr.  BENTSEN.  Mr.  President,  today 
we  are  going  to  start  on  the  conference 
with  the  House  on  the  tax  bill  that  we 
passed  through  this  body. 


It  has  been  interesting  to  me'to  see 
the  President's  comments  regarding 
the  tax  bill  we  are  working  to  ;l«,ss.  He 
keeps  talking  about  it  being  a  tax  In- 
crease. He  is  only  telling  half  a  story. 
On  the  other  side  it  is  a  tax  decrease. 
For  every  tax  increase,  there  is  an 
equivalent  tax  cut  in  this  piece  of  leg- 
islation. We  are  not  only  keeping  it 
revenue  neutral,  but  seeing  that  it 
stays  within  the  budget  limitations. 
We  are  determined  to  comply  with  the 
discipline  of  the  budget  agreement  of 
1990  that  the  President  now  says  he 
wants  to  turn  his  back  on. 

That  discipline  is  all  we  have  left  to 
ensure  that  the  administration  and 
this  Congress  start  turning  this  deficit 
around. 

This  piece  of  legislation  that  we 
passfHl  through  this  body  calls  for  a 
deficit  decrease  in  the  overall  6  years 
allocated. 

We  are  talking  about  meeting  in  con- 
ference to  give  a  tax  cut  to  middle-in- 
come taxpa.yers.  Of  course  there  are 
differences  between  the  two  bills  and 
the  two  bodies.  We  almost  always  have 
that,.  But  we  are  united  in  our  commit- 
ment to  put  some  fairness  back  into 
(jur  Nation's  Tax  Code.  That  is  one  of 
the  motivating  reasons  of  this  piece  of 
legislation. 

Some  have  said,  well,  the  economy 
may  be  recovering.  I  have  been  listen- 
ing to  that  for  18  months  from  econo- 
mists. Ultimately  they  are  going  to  be 
right.  I  sure  hope  they  are  finally  right 
this  t.ime. 

Is  there  a  great  economic  stimulus  in 
this  legislation?  Not  as  much  as  I 
would  like,  but  there  are  things  that 
improve  the  Tax  Code.  We  have  in- 
cluded items  to  encourage  growth  in 
our  country,  increase  productivity, 
provide  additional  jobs,  and  help  mid- 
dle-income people  who  have  taken  the 
biggest  hit  over  the  last  decade. 

An  awful  lot  of  thought  and  prepara- 
tion went  into  this  legislation.  We 
t-alled  hearings  in  the  Finance  Com- 
mittee last  November  and  December, 
and  again  when  the  President  submit- 
ted his  budget  proposal  to  the  Con- 
gress. We  gave  it  due  consideration.  We 
heard  from  representatives  from  the 
administration,  from  economists,  fi'om 
the  private  sector,  and  from  middle-in- 
(^ome  taxpa.yers  themselves. 

It  was  not  an  easy  bill  to  put.  to- 
gether. It  would  have  been  far  easier  to 
follow  the  administration's  appro.ich 
and  go  for  some  creative  accounting. 

CBO  says  the  administi'ation's  bill 
loses  S27  billion.  When  we  are  talking 
about  losing  that,  we  mean  busting  the 
budget.  We  are  talking  about  adding  to 
the  deficit  and  breaking  the  budget 
agreement  wide  open.  Onc:e  again,  we 
insisted  that  every  item  in  our  bill  be 
paid  for.  and  it  is. 

We  moved  this  legislation  quickly. 
We  really  had  some  hurdles  to  cross. 
The  last  major  revenue  bill  that  was 
considered   in   the  U.S.   Senate   took  5 


weeks.  This  one  took  3  days.  The  Presi- 
dent of  the  United  States  tool^  9 
months  to  decide  what  he  thought 
shoiild  be  in  the  tax  bill  and  asked  us 
to  do  it  in  5.  And  we  are  going  to  come 
awful  close  to  accomplishing  it.  I 
think. 

Passing  a  tax  ImII  in  this  body-a 
major  tax  bill  m  3  days  has  to  be 
some  kind  of  a  recc^-d  -staff  working 
through  weekends,  (-ailing  off  recess 
periods. 

Now.  as  we  convene  this  ronfei'ence 
committee,  we  are  commit te(t  to  fast 
and  prompt  action  on  the  legislation. 
Throughout  this  process,  our  goal  has 
been  to  provide  fair  treatment  for 
working  families,  and  that  the  tax  load 
and  its  responsibility  would  be  equi- 
tabl.y  shared. 

Did  we  call  for  a  tax  increase  on 
some  of  the  higher  income  taxpayers. 
Yes.  On  the  top  seven-tenths  of  1  per- 
cent, or  families  making  over  $17,5,000  a 
year.  Actually,  only  families  with  in- 
comes substantially  above  $17,''). 000 
would  se(>  an  increase,  as  the  $17,').0OO  is 
income  remaining  after  all  tax  deduc- 
tions. So  you  are  talking  about  income 
over  $200,000  a  year.  But  you  have  to 
pay  for  those  things  that  we  put  in  for 
long-term  growth,  things  that  will  in- 
crease productivity  in  the  country  and 
help  make  us  internationally  competi- 
tive. They  have  to  he  paid  for.  and  that 
is  what  we  have  tried  to  do. 

As  to  progr(!ssive  tax  systems,  do  you 
know  what  the  differimce  is  between 
the  tax  rate  that  applies  to  somebody 
making  S3.5.000  a  year  in  this  country 
and  the  one  that  applies  to  someone 
making  SI  million?  Three  percentage 
points,  three.  Frankly.  I  think  that  the 
fortunate  few  can  pay  a  little  more  in 
the  way  of  taxes.  So  we  are  talking 
about  raising  their  rates  5  percentage 
points-  from  31  to  36  percent. 

It  ir-  a  i-esponsible  piece  of  legisla- 
tion. I  believe  it  is  a  good  bill,  a  fair 
bill,  and  that  its  enactment  will  help 
millions  of  middle-income  Americans. 
Some  people  inside  the  beltway  say. 
"Well,  S300  per  child,  or  for  a  family  of 
four  with  two  cliildren.  $600.  we  really 
think  of  that  as  peanuts." 

I  do  not  believe  that.  This  is  a  sig- 
nificant tax  cut.  For  a  family  making 
$35,000  a  year— and  that  is  the  median 
income  in  this  country— that  is  a  25- 
percent  tax  cut.  For  a  family  that  sits 
down  and  looks  at  the  supermarket  ads 
to  sec;  what  the  prices  are  and  where 
the  coupons  are  that  they  can  take  in 
to  have  credits,  and  for  a  family  with  a 
sick  child.  I'unning  a  fever,  that  must 
take  that  child  to  a  doctor  or  to  a  hos- 
pital, but  must  make  a  financial  deci- 
sion along  with  a  medical  decision,  this 
amount  of  money  could  make  a  dif- 
ference. 

It  is  awfull.v  expensive  to  send  c'hil- 
dren  to  college  these  days.  To  the  fam- 
ily that  must  sit  down  and  look  at 
what  kind  of  financial  aid  they  have 
for  their  children  to  go  to  college  be- 


fore they  look  at  the  credits  and  i,hi' 
courses  at  the  college,  the  amount  of 
money  is  important. 

A  recent  study  showed  that  families 
in  this  country,  middle-income  fami- 
lies, are  now  working  1  month  more 
than  they  did  just  16  years  ago  '^n  ad- 
ditional month  of  labor  to  ttv  to 
make  ends  meet.  Both  parents  are 
going  into  the  workplace,  and  there  is 
40  percent  less  time,  discretionary 
time,  time  for  parenting.  We  are  seeing 
some  of  the  results  of  that. 

Talk  about  Americans  working,  yes. 
you  bet  they  work.  They  are  putting 
out  just  to  try  to  hold  it  all  together. 
More  Americans  are  holding  second 
jobs  than  ever  before  in  the  history  of 
our  country.  Those  with  children  are 
seeing  the  costs  of  rearing  children, 
educating  children,  feeding  children, 
housing  children  soar.  They  are  work- 
ing harder  just  to  stay  in  place. 

Our  legislation  will  give  them  a  hand 
by  starting  to  put  back  some  fairness 
into  the  tax  system.  The  heart  of  it  is 
a  permanent  tax  cut  for  each  child. 

Let  me  give  you  an  example  of  what 
it  does.  For  a  child  born  today,  that  is 
nearly  $5,000  by  the  time  that  child 
reaches  the  age  of  16.  If  you  take  that 
money  and  put  it  into  an  IRA  account 
that  earns  8  percent,  you  are  going  to 
have  $15,000  by  the  time  that  child  is 
ready  to  go  to  college.  That  is  going  to 
be  a  help.  It  is  the  kind  of  extra  money 
that  helps  pay  the  orthodontist  for 
braces,  pay  for  better  quality  child 
care,  pay  the  medical  expenses  not  cov- 
ered by  a  hospitalization  policy.  It  is 
important.  About  18  million  Americans 
would  benefit  by  that  tax  credit. 

And  when  you  look  at  another  provi- 
sion in  the  bill  -we  restore  full  deduct- 
ibility to  IRA's  you  are  talking  about 
millions  of  people  being  affected  by 
this  legislation.  It  restores  full  deduct- 
ibility for  IRA's  for  all  Ameri(;an  work- 
ers. It  also  enables  them  to  make  early 
withdrawals  to  buy  a  first  house,  which 
is  getting  rougher  to  do  for  young  cou- 
ples or  to  pay  for  fighting  the  cost  of 
illness.  That  part  of  the  legislation,  the 
Bentsen-Roth  IRA  bill,  has  strong  bi- 
partisan support  -78  Senators.  Demo- 
crats and  Republicans,  are  sponsoring 
that  legislation.  It  would  establish  a 
fair  and  progressive  capital  gains  tax 
cut  giving  65  percent  of  the  benefits  to 
those  taxpayers  earning  less  than 
$65,000  a  year.  The  administration's  tax 
proposal  on  capital  gains  would  give  65 
percent  of  the  benefits  to  those  earning 
over  $200,000  a  year. 

The  legislation  would  simplify  and 
expand  the  earned  income  tax  credit  to 
help  families  with  working  parents  in 
low-paying  jobs.  It  also  would  take  a 
good  first  step  toward  addressing  some 
of  the  inore  egregious  problems  in 
health  care  in  this  country  today,  fo- 
cusing on  small  business  owners  and 
the  millions  of  Americans  who  work 
for  their  small  businesses. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  continue 
for  another  10  minutes  in  mornintc 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BENTSEN.  It  incorporates  the 
Better  Access  to  Affordable  Health 
Care  Act.  a  bipartisan  measure  that 
takes  some  important  steps  to  help 
more  than  M  million  Americans  who 
are  without  health  insurance  in  this 
country  today.  Most  of  them  have  jobs, 
or  the.y  live  in  familie.;  where  someone 
in  the  family  does  have  a  job  but  lacks 
that  health  insurance 

I  have  walked  into  small  businesses 
and  visited  with  the  employees  and 
their  owners.  Owners  will  .say.  "Last 
.year  my  premium  went  up  24  percent 
on  health  insurance  and  the  year  be- 
fore last.  21  percent.  That  is  almost  a 
50-percent  increase.  I  cannot  help  it. 
The  first  thinK'  I  did  was  increase  the 
deductible.  Then  I  increased  the  coin- 
surance, and  I  dropped  the  dependents. 
F'inally.  I  had  to  drop  the  policy  alto- 
ffether.  because  I  just  could  not  afford 
it  and  sta.v  in  l)usiness." 

Take  an  employee  that  has  a  child 
with  leukemia,  or  a  wife  or  husband 
with  a  back  problem.  Upon  a  changre  of 
jobs,  they  then  have  what  is  called  a 
pree.xistintr  condition,  meaninvr  they 
will  not  have  the  health  insurance  in 
the  next  job.  That  employee  has  to 
turn  down  the  better  job. 

Let  us  say  you  are  the  head  of  a 
small  business  and  they  come  in  and 
they  say.  'Well,  you  have  23  employees 
but  we  can  only  accept  22."  Because  of 
a  heart  problem  that  one  employee  will 
be  carved  out.  Yet  she  is  the  one  that 
needs  health  insurance  the  most.  The 
bill  addresses  those  kinds  of  problems. 

Then  there  is  the  problem  you  have  if 
you  are  small  businessman  in  a  hits'h- 
risk  business.  They  redline  you  totall.y 
and  say  that  you  cannot  have  insur- 
ance for  an.v  employees. 

Or  what  do  .you  do  if  you  are  tryin^r 
to  compete  af^alnst  bi^j  business  which 
Kets  a  better  rate?  What  this  leg^isla- 
tion  does  is  use  the  Florida  example  to 
try  to  help  States  brini?  small  busi- 
nesses totjether.  This  will  allow  them 
to  compete  as  a  irroup,  and  permit  in- 
surance companies  to  bettei-  apply  the 
law  of  avera^res  over  this  lartrer  group. 
Small  businesses  that  collectively 
work  with  other  small  businesses  in 
these  joint  efforts  will  have  more  le- 
verage to  get  a  more  competitive  rate 
on  health  insurance.  The  bill  takes 
care  of  this  problem  on  the  plus  side. 

Mr.  President,  when  the  President 
sa,ys  this  bill  involves  a  tax  increase,  it 
does  not.  It  is  no  rr><irr"Tr  tax  increase 
than  President  Rekgan's  tax  reform 
legislation  in  1986  Et.  like  the  bill  that 
the  Finance  Committee  reported  to  the 
Senate,   i  lisecl  some  r.ixes  in  order  to 


lower  other's.  It  is  revenue  neutral.  Our 
bill  calls  for  highei-  taxes  on  approxi- 
mately H(XI.IKM)  people  at  the  top  of  the 
income  scale  in  order  to  out  taxes  for 
31  million  American  families  who 
would  benefit  from  the  child  tax  credit, 
EITC.  and  a  progressive  capital  gains 
provision. 

Rut  the  President  dismisses  our  tax 
out  as  insignificant,  contending  that  a 
25-pereent  tax  cut  for  a  family  making 
$;}5.000  a  year  has  little  meaning.  Yet. 
at  the  same  time,  he  stakes  his  Presi- 
dency on  opposition  t<j  a  .5-percentage 
point  tax  increa.se  for  those  eai-ning 
more  than  a  couple  hundred  thousand 
dollars  a  year. 

This  is  a  tax  fairness  bill.  It  is  fair. 
putting  some  fairness  back  in  the  tax 
system,  and  it  is  fiscally  responsible. 
The  plan  would  increase  the  marginal 
rate  from  31  percent  to  36  pt>r(;ent  as  to 
families  with  gross  income  of  over 
$200,000  or  net  income  over  $17,S.0(JO. 

Hack  m  IDS,"),  President  Reagan  rec- 
ommended that  a  3,'j-p(Mcent  tax  rate 
appl.v  to  an.yone  making  over  $70,000  a 
year.  That  is  what  he  proposed.  We  are 
talking  about  36  percent  tax  rate— one 
percentage  point  higher  on  families 
making  not  $70,000  but  over  $175,000  a 
year.  This  bill  keeps  the  rate  at  28  per- 
cent for  the  vast  majorit.y  of  those  peo- 
ple. We  are  also  asking  for  a  10-percent 
surcharge  on  those  fortunate  enough  to 
make  over  $1  million  a  year. 

Despite  these  t-hanges.  the  wealthiest 
Americans  are  going  to  come  off  very 
well,  far  ahead  of  where  they  were  in 
the  1960's  when  the  top  bi-acket  was  91 
percent,  or  in  the  I970's  when  it  was  72 
percent.  The  top  bracket  would  be  half 
of  the  1970's  rates.  And  when  we  talk 
about  international  competition,  and 
where  the  rates  are  for  Japan.  Ger- 
many, or  the  United  Kingdom,  in  every 
one  of  those  instances  the  top  rate  is  at 
least  50  percent:  ,50  percent  or  more. 

Consider  the  health  provisions.  The 
President  has  endorsed  these  health 
provisions.  They  were  in  a  bipartisan 
bill  I  introduced  with  Senator  Dijukn- 
BKRGKK.  The  President  took  those  pro 
visions  and  put  them  in  his  pioposals. 
We  have  taken  them  back  and  put 
them  in  what  we  hoped  to  be  a  biparti- 
san bill. 

As  to  capital  gains,  I  noticed  the 
President's  proposal  in  his  State  of  the 
Union  Address  was  so  far  off  the  mark 
that  it  had  to  be  amended  before  going 
into  the  budget.  But  still  it  gives  over 
two-thirds  of  the  benefit  to  those  peo- 
ple making  over  $200. (K)0  .i  year. 

The  President  says  this  is  veto  bait. 
I  do  not  think  the  American  people  see 
it  that  way.  The  American  people  want 
results,  not  bickering,  and  they  are 
sure  feeling  the  effects  of  our  troubled 
economy. 

This  bill  lays  the  foundation  for  real 
jobs  and  prosperity  in  the  future.  It 
stimulates  savings  and  investment, 
makes  it  easier  to  save  for  college, 
easier  to  pay  back  a  collei^e  liian.  ami 


addresses  some  of  the  serious  health 
problems  facing  working  Americans. 

In  a  word,  this  legislation  is  fairness, 
fairness  for  families  with  children,  who 
saw  their  taxes  go  up  while  their  in- 
comes went  down  over  the  last  decade. 

The  Senate  has  moved  quickly  on 
this  bill  and  so  has  the  House.  It  will 
be  a  tough  conference,  for  there  are 
substantial  differences  to  be  resolved. 
However,  those  differences  are  minor 
when  we  remember  we  share  the  over- 
riding goal  of  helping  Americans  better 
cope  with  the  financial  pressures  of  our 
time. 

Mr.  President.  I  yield  the  iToor. 
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BUSINESS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  extcmd 
morning  business  to  11  a.m.  in  order 
that  the  Senator  from  Ohio.  Senator 
Gi.KNN.  be  recognized  for  10  minutes, 
and  the  Senator  from  Michigan  (Mr. 
Lkvin]  for  up  to  5  minutes,  and  that 
any  time  alread.y  utilized  beyond  10:30 
a.m.  not.  be  chai'ged  against  the  time 
allotted  against  the  consideration  of 
the  veto  message  on  H.R.  2212,  MFN 
status  for  China. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Ohio  is  recognized. 


REGULATORY  REVIEW  PROCESS 

Mr.  GLENN.  Mr.  President,  for  the 
past  .year  the  Committee  on  Govern- 
mental Affairs  has  been  trying  to  lift 
the  veil  of  secrecy  that  covers  the  reg- 
ulator.v  review  process  operated  b.y 
0MB  and  the  Council  on  Competitive- 
ness under  the  leadership  of  the  Vi(x> 
President. 

Our  goal  has  been  lo  ensure  that  the 
Federal  regulatory  process  is  open  and 
fail'  and  accountable  to  the  Ameri',;an 
public.  Regulatory  review  should  help 
agencies  make  better  decisions,  but  not 
in  sei.M'et  so  that  nobody  knows  what  is 
going  on. 

Unfortunately,  the  administration 
wants  to  keep  ever.y thing  behind  closed 
doors.  The  Council  will  not  tell  us  what, 
tlie.v  are  doing:  they  will  not  tell  us 
who  they  are  talking  to  outside  of  Gov- 
ernment or  what  regulaticjns  they  have 
even  reviewed. 

The  Council  is  als(j  slopping  agencies 
from  talking  to  us.  We  have  been  re- 
fused documents  from  EPA.  Labor.  In- 
terior. HHS  and  other  agencies.  After 
several  unsuccessful  attempts  to  get 
answers,  we  may  have  to  resort  to  sub- 
poenas as  the  only  way  to:  although  we 
have  not  decided  for  sure. 

We  need  the  documents  to  tell  us  the 
whole  story  how  the  agencies  deal  with 
the  Council.  I  am  not  talking  about 
privileged  documents  here.  These  are 
do(-uments  that  agency  officials  tell  us 
they  would  gladly  give  us.  except  for 
the  oljjertions  of  the  Council. 


It  is  because  of  this  secrecy  that  I  in 
Iroduced    S.    1942.    the    Regulatory    Re- 
view Sunshine  Act,  to  open  up  the  reg- 
ulatory review  process. 

Again,  while  I  always  maintained 
that  regulatory  review  can  and  should 
help  agencies  make  better  regulatory 
decisions,  the  process  cannot  be  hidden 
from  the  public,  the  courts,  or  Con- 
gress. If  the  administration's  regu- 
latory review  decisions  cannot  with- 
stand the  light  of  day,  then  they  can- 
not be  allowed  to  stand.  If,  on  the 
other  hand,  regulator.y  review  makes 
belter  decisions,  we  will  all  be  better 
for  knowing  how  and  why. 

Now.  for  an  example  at  hand  that  was 
in  the  papers  yesterday.  I  think  we 
h.ivc  a  pretty  good  idea  why  the  admin- 
istration wants  to  hide  some  of  its  reg- 
ulatory review  activities.  Last  week. 
OMB  Administrator  Jim  MacRae  wrote 
a  letter  to  the  Occupational  Safety  and 
Health  Administration  in  the  Depart- 
ment of  Labor  and  told  them  to  stop 
Iiromulgation  of  a  rule  to  control  air 
ni'il.iminants  iti  the  construction, 
maritime,  and  agricultural  induslrios. 
This  rule  is  an  extension  of  a  3-year-old 
rule  already  covering  general  indus- 
tries and  covering  some  1,000  toxics 
across  th(;  board.  Let  me  read  from  yes- 
terday's Washington  Post  a  brief  de- 
scription of  what  is  covered  here,  and  I 
start  off  with  the  title  of  the  article 
that  says  "OMB's  Logic:  Less  Protec- 
tion Saves  Lifes.  Letter  Blocking 
Health  Standards  for  6  Million  Workers 
Shocks  Officials  at  Labor  Depart- 
ment." I  will  read  the  first  couple  para- 
graphs. 

'rh>>  OltHc  of  Maiianemonl  .iml  Hiult^et.  has 
bUxked  new  lieaith  slaiKlards  lor  more  than 
(i  million  workers  in  tho  con.struction.  man- 
tiDie  and  agricultural  industries  on  the  the- 
ory that,  less  protection  may  save  more  lives 
than  adding  regulatory  costs  to  employers. 

The  novel  theory,  outlined  in  a  letter  irom 
OMB  to  the  Latjor  Department  last  week,  ar- 
gues tliat  a<lded  letjulatory  costs  could  force 
an  employer  to  either  lower  wages  or  cut,  em- 
plovmient.  If  this  happens.  OMB  asserts,  it 
louli!  Iiave  u  negative  impact  on  workers' 
health  because,  it  says,  higher-paid  workers 
tend  to  take  better  care  of  themselves  and  if 
they  can  no  longer  afford  to  do  so.  more  may 
i-'e  killed  than  saved. 

At  issue  are  standards  proposed  by  tlie 
Labor  IJepai't  inenfs  Occupational  Safely  ami 
Health  Administration  to  set  permissible  >r^ 
posuie  limits  (PELs)  for  more  than  l.CKXyfnib- 
stances  used  in  the  three  industries.     '/ 

On  down  in  the  article,  it  saysx 

OMB  officials  sai<l  yesterday  the  l^ter  rep- 

re.senis  OMB   policy  and   would  apply   to  all 

Federal  regulatory  agencies. 

Later  on  in  the  article: 

In  an  interview  yesterday.  MacRae  said 
"the  letter  stands  by  itself"  and  represents 
OMB  policy.  "I'm  not  on  my  own.  1  do  what 
I'm  told  to  do."  MacRae  said.  He  said  tho 
analysis  requested  in  his  letter  to  the  Labor 
Depailment  was  "certainly  something  that's 
worthy  of  all  [regulatory]  agencies  to  take 
note  of." 

I  do  not  think  we  need  to  get  hit  on 
the  head  by  a  2-by-4  to  know  what  is 


going  on  here.  This  I'ule  does  mat  ter.  It 
is  meant  to  protect  6  million  Ameri- 
cans from  dangerous  chcrriicals  in  the 
workplace.  It  seems  it  has  been  decided 
that  health  and  safety  regulations 
somi>h(jw  harm  public  health  and  safe- 
ty, which  stands  logic  on  its  head. 
Compliance  costs,  in  other  words,  of 
health  and  safety  regulations,  will  be 
passed  on  to  consumers  or  through  re- 
duced pay  for  the  workers,  and  those 
increased  prices  and  lowered  wages  will 
end  up  killing  more  people  than  would 
be  helped  by  the  regulation.  The  logic 
of  that  just  seems  a  little  bit  crazy,  as 
was  indicated  by  some  of  the  people 
(pioted  .yesterday  in  the  pafiers. 

.Mr.  President.  I  guess  we  should  n(.)t 
really  be  surprised,  considering  l^resi- 
dent  Bush's  recent  90-day  moratorium 
on  regulations.  The  President,  imposed 
a  3-month  freeze  on  all  new  regula- 
tions. But.  according  to  their  own  cal- 
culations, stopping  new  OSHA  regula- 
tions alone  would  cost  as  many  as  288 
lives.  This,  too,  is  another  example  of 
an  administration  out  of  touch  with 
the  country  and  its  people's  needs. 

So,  Mr.  President,  I  already  quciled 
from  the  article  hei-e.  I  ask  unanimous 
consent  that  the  article  out  of  the 
Washington  Post  be  printed  in  the 
Recokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

IKrom  the  Washington  Post.  Mar.  17.  1992) 

OMB's  Logic:  Lkss  PiurrKCrioN  Savks  Livks 

(By  Frank  Swoboda) 

The  Office  of  Management  and  Budget  has 
blocked  new  health  standards  foi'  more  than 
6  million  workers  in  the  construction,  mail- 
time  anil  agric  ultuial  industries  on  the  the- 
ory that  less  protection  may  save  more  lives 
than  aitding'^  regulatory  costs  to  employers. 

The  novel  theory,  outlined  in  a  lettei'  from 
O.MB  lo  the  Labor  Department  last  week,  ar- 
gues that  added  regulator.y  costs  could  force 
an  employer  to  either  lower  wages  or  cut  em- 
ployment. If  this  happens.  OMB  asserts,  it 
could  have  a  negative  impact  on  workers' 
health  because,  it  says,  higher-paid  workers 
tend  to  take  better  care  of  themselves  and  if 
they  can  no  longer  afford  to  do  so.  more  may 
he  killed  than  saved. 

At  issue  are  standards  proposed  by  the 
Labor  Department's  Occupirlional  .Safety  and 
Health  .\dministration  to  set  permissible  ex- 
posure limits  (PELs)  I'or  more  than  1.000  sub- 
stances used  111  the  three  industries.  The 
standards,  which  were  approved  nearly  four 
years  ago  for  all  other  industries,  are  de- 
signed to  protect  workers  from  excessive  ex- 
posure to  hazardous  substances  in  the  work- 
place. 

O.MB  said  it  would  not  consider  the  pro- 
posed regulations  until  the  department  com- 
pletes an  analysis  showing  whether  the  new 
rules  would  have  an  adverse  effect  on  w.ages 
and  employment  levels  in  the  affected  indus- 
tries. Departmental  sources  piedict  such  a 
stud.v  could  take  seveial  years  and  still 
would  be  inconclusive. 

The  letter  has  caused  an  uproar  in  the 
Labor  Department,  where  officials  warn  it 
could  have  an  impact  on  all  federal  regu- 
latory agencies.  "If  this  is  the  new  approach 
OMB  is  going  to  take,  it's  not  going  to  just 
affect  OSHA.'  a  Li.lior  Department  source 
>aici. 


OMB  officials  said  yesterday  the  letter  rep- 
resents OMB  pollc  y  and  would  apply  to  all 

federal  regulatoi  y  agencies. 

Peg  Semiiiaiicj.  director  of  health  and  safe- 
ly for  the  AFL  CIO.  called  the  OMB  position 
"leally  looney.  "  She  said  the  "analysis 
they're  asking  for  sort  of  comes  out  of  thin 
air  and  is  not  retjuired  by  law.  This  goes  well 
beyond  anything  required  and  It  would  be 
impossilile  to  do. 

The  OMB  directive  comes  as  the  White 
House  has  declared  a  90-day  moratorium  on 
new  federal  regulations.  It  also  coincides 
with  an  announcement  by  President  Bush 
during  a  campaign  trip  to  Detroit  last  week 
that  the  auto  industry  would  not  have  to 
build  cars  that  would  keep  gasoline  fumes 
from  escaping  during  refueling. 

A  senior  department  officdal  said  OMB  has 
put  l,al)or  Sec  retary  Lynn  Martin  in  an  "in- 
I  redibly  awkward  position."  Any  showdown 
with  OMB  IS  apt  to  oe  a  major,  public  test  of 
how  much  clout  Martin  has  with  Bush.  Mar- 
tin, a  10-year  veteran  of  Congress,  often  has 
traded  on  her  close  ties  to  the  president  in 
dealing  with  department  issues.  "This  is 
going  to  be  hot.  "  a  department  source  said. 

OMB  last  Friday  refused  a  formal  depart- 
ment request  to  withdraw  the  letter.  Yester- 
day, under  Martin's  direction,  the  depart- 
ment was  drafting  a  reply  to  OMB.  It  ques- 
tions OMB  s  legal  authority  to  force  OSHA 
to  weigh  safety  benefits  against  economic 
risks  for  federal  health  st.;indards.  The  Su- 
preme Court  ruled  in  1981  in  a  case  involving 
cotton  dust  standards  thai  cost-benefit  anal- 
ysis was  illegal  in  determining  health  stand- 
ards. 

The  draft,  lieing  circulated  in  the  depart- 
ment, also  suggests  that  if  OMB  wants  to 
create  a  new  policy  such  as  the  one  outlined 
in  the  OSHA  letter,  it  should  publish  a  pro- 
posal in  the  Federal  Register  and  let  all  the 
regulatory  agencies  comment  on  it. 

James  B.  MacRae  Jr..  acting  administrator 
of  OMB's  Office  of  Intormation  and  Regu- 
latory Affairs,  wrote  "The  positive  effect  of 
wealth  on  health  has  been  established  both 
theoretically  and  empirically.  Richer  work- 
ers on  average  buy  more  leisure  time,  more 
nutritious  food,  more  preventive  health  care 
and  smoke  and  drink  less  than  poorer  work- 
ers. 

"Government  regulations  often  have  sig- 
nificant impact  on  the  income  and  wealth  of 
workers.  To  the  extent  that  firms  cannot 
pass  on  regulatory  compliance  cost  increases 
to  consumers,  firms  will  absorb  these  costs 
by  cutting  wages  and  b.v  reducing  employ- 
ment." 

Therefore.  MacRae  wrote.  "OSHA  should 
estimate  whether  the  possible  effect  of  com- 
pliance costs  on  workers'  health  will  out- 
weigh the  health  improvements  that  may  re- 
sult from  decreased  exposure  to  the  regu- 
lated substances  "  He  said  he  was  sending 
the  proposed  draft  regulations  back  to  the 
Labor  Department  for  further  analysis  "to 
compare  the  health  eflects  of  these  income 
changes  to  the  health  benefits  that  OSHA  at- 
tributes to  reduced  exposure." 

In  requesting  the  analysis.  MacRae  cited  a 
recent  federal  appeals  court  case  involving 
OSHA  and  the  United  Auto  Workers  union. 
He  cited  research  asserting  that  every  J7.5 
million  in  additional  regulatory  expendi- 
tures may  result  in  an  additional  death  from 
lowered  worker  income.  Because  the  pro- 
posed OSH.\  regulations  would  add  an  esti- 
mated $163  million  in  annual  employer  costs, 
MacRae  argued  in  his  letter,  the  new  rules 
could  result  in  an  additional  22  deaths.  Be- 
cause OSHA  estimates  the  new  regulations 
would  save  8  to  13  lives  a  year.  MacRae  rea- 


5902 


CONCRKSSIONAL   RECORD— SFN ATE 


March  18,  1992 


March  18,  1992 


CONGRESSIONAL   RHCORID— SENATE 


5903 


sonpd.  there  wouM  be  a  net  increase  of  8  to 
14  deaths  a  year. 

MacRiie's  letter  came  as  a  complete  sur- 
prise to  top  manaijers  at  the  Lal)or  Depart- 
ment. "It  came  totally  out  of  the  blue,"  a 
senior  official  saui. 

Other  ilepartment  sources  useil  words  such 
as  "bizaire  ■  ami  "ridiculous  '  to  describe  the 
MacRae  letter  "I've  never  seen  anything 
like  It  from  OMB."  said  a  source.  "The  ma- 
jority of  the  people  who  looked  at  it  in  the 
department  were  absolutely  shocked." 

What  worries  policymakers  at  the  Labor 
Department  is  the  fact  that  MacRae.  a  ca 
reer  civil  servant  who  has  been  acting  head 
of  his  division  foi-  nearly  four  years,  has  the 
last  say  on  most  federal  reKulations.  "He  is 
e.s.sentially  the  final  word."  said  a  depart- 
ment source.  Department  officials  said  that 
under  normal  i  ircumstances.  negotiations 
between  OSH.\  and  OMB  are  (  onducted  at  a 
lower  staff  level,  with  MacRae  hearintf  any 
appeals  when  there  is  dis.atireement.  This 
time,  a  department  source  s.-i:d.  "there  were 
no  phone  calls  from  the  OMB  staff  and  sud- 
denly there's  a  letter.  There's  no  indication 
why  anything  like  thi.s  hap(>ened." 

In  an  interview  yesterday.  MacRae  said 
"the  letter  stands  by  itself  and  represents 
OMB  policy.  "I'm  not  on  my  own.  I  do  what 
Im  told  to  do,  "  MacRae  said.  He  said  the 
analysis  requested  in  his  letter  to  the  Labor 
Department  was  "certainly  something  that's 
worthy  of  all  [rcKulatory]  agencies  to  take 
note  of." 

MacRae  .said  that  if  OSHA  was  so  con- 
1  erned  aoout  further  delay,  it  would  have 
(  ompleted  standards  for  the  three  industries 
years  ago.  shortly  after  the  general  industry 
standards  bec.ime  final.  "As  far  as  I'm  con- 
COrned,  it  is  a  valid  consideration  and  we're 
awaiting  a  reply  from  the  Department  of 
Labor,"  MacRae  said. 

(Mr   AK.\KA  a.ssnined  tho  chair.) 

Mr.  GLKNN.  Mr.  Pi'esid<>nt..  I  further 
ask  unanimou.s  consent,  that,  a  similar 
article  out  of  the  New  '^'orl<  Times  of 
the  day  before  yesterday  be  printed  in 
the  Rkcohd. 

There  bein^r  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RiiCOKD.  as  follows; 

(From  the  New  York  Times,  Mar.  16,  1992) 
Citing  Co.st,  Budoct'  Okfick  Blocks 

\V0itKIM..^CK  HK.-M.TM  PHOl'OSAl, 

I  By  Robert  D.  Hetshey.  Jr.) 
Wa.shingi-()N.  March  15.— In  its  latest  at- 
tack on  F'ederal  environmental  regulations, 
the  White  House  budget  office  has  blocked  a 
major  health  proposal  for  workers,  saying 
that  carrying  it  out  could  be  so  expensive  it 
could  force  companies  to  cut  wages  and  jobs, 
thereby  making  workers  health  worse. 

"The  positive  effect  of  wealth  on  health 
has  been  established  both  theoretically  and 
empirically.  "  the  budget  office  said  in  a  let- 
ter last  week  to  the  Labor  Department  an- 
nouncing its  decision. 

The  proposeil  regulation  attacked  by  the 
Office  of  Management  and  Budget  is  a  major 
environmental  initiative  by  the  Occupa- 
tional Safety  and  Health  Administration,  a 
unit  of  the  Liibor  Department,  involving 
standards  for  air  contaminants  In  agri- 
culture and  industry,  including  construction 
and  maritime  work.  It  establishes  lower  per- 
missible exposure  limits  for  375  .substances 
used  in  the  construction  and  maritime  indus- 
tries and  would  for  the  first  time  set  limits 
for  635  substances  used  in  agriculture. 

The  budget  office's  decision  to  suspend 
consideration    of    the    proposal    blocks    its 


adoption  because  a  1981  Presulent  order  re 
quired  regulations  to  be  approved  bv  the  of- 
fice before  going  into  effect.  In  its  letter,  the 
budget  office  called  for  more  analysis  of  the 
proposal,  which  could  be  lead  to  its  lesuli 
mi.ssion  and  reconsideration. 

RKGUI.ATIONS  UNDKH  UllK 

The  budget  office's  action  came  at  almost 
the  same  time  as  the  Administration  said 
automobile  manufacturers  would  not  be  re 
quired  to  install  pollution-control  devices  on 
new  cars  to  capture  ga.soline  fumes  released 
into  the  atmosphere  by  fueling.  Instead,  the 
\  Oovernmepi-will  require  gasoline  stations  to 
(  controK/rtimes  through  special  pumps  and 
nose«rT^he  budget  office's  action  also  seemed 
to  be  part  of  a  coordinated  attack  by  the  .Ad 
ministration  on  what  it  i  onsideis  to  b.;  over- 
ly restrictive  environmental  regulations. 

The  action  also  (  omes  during  a  90  day  nior 
atorium  on  new  regulations,  which  was  part 
of  President  Bush's  State  of  the  Union  Mes 
sage  in  late  .January.  But  proposals  related 
to  health  and  safety  are  generally  exempted. 

Representatives  of  oiKanized  labor  imme- 
diately contested  the  budget  office's  argu- 
ment, saying  the  Bush  Administration  was 
going  "to  any  lengths  to  st.op  .safety  and 
health  standards." 

At  the  Labor  Department,  whu  h  oveisees 
the  safety  administration,  the  .Vssistanl  Sec 
reiary  for  Public  Affairs.  Steven  Hofman. 
.said  when  he  was  asked  for  comment  that 
the  budget  office's  response  "raises  a  lot  of 
significant  issues  "  and  th.at  these  were  beiim 
studied.  He  said  he  could  not  immediately 
.say  what  the  agency's  next  step  would  be. 
rocus  ON  iii-;ai,th  cjukstions 

The  letter  to  the  Labor  Department,  writ- 
ten by  James  B.  MacFlae  .Jr..  acting  adminis- 
trator of  the  Office  of  Information  and  Re«u 
latory  Affairs,  a  little-noticed  but  extremely 
powerful  office  inside  the  budget  office,  .said 
the  analysis  conducteii  by  the  safety  admin 
istration  neglected  an    "important  question" 
on  the  permissible  exposure  limits.  The  ques 
tlon,  Mr.  MacRae  said.  was.  "How  will  com 
pliance  with  the  proposed  I'.E.L.  rule  affei  t 
workers'  employment,  wages  and  therefore, 
health'.' 

Mr.  MacRae  declined  through  an  aide  to 
discuss  the  decision  to  suspenil  review  of  the 
O.S.H.A.  proposal,  a  move  communicated  to 
the  Labor  Department  in  a  three-page  letter 
addressed  to  Nancy  Risciue-Rohrbach.  Assist- 
ant Secretary  for  policy.  A  copy  of  the  letter 
which  was  said  to  have  quickly  found  its  way 
to  departmental  bulletin  boards,  was  given 
to  The  New  York  Times  by  a  Labor  Depart- 
ment official  who  objecte>i  to  it. 

But  in  the  letter.  Mr.  MacRae.  who  has 
been  acting  in  the  post  since  late  1989  as  A<l- 
ministration  efforts  to  install  a  permanent 
appointee  foundered,  said  that  better-off 
workers  tended  to  use  their  higher  wages  foi" 
more  leisure,  more  nutritious  food  and  more 
preventive  health  care,  as  well  as  extending 
their  longevity  by  smoking  and  drinking  less 
than  poorer  workers. 

He  then  pointed  to  a  recent  opinion  of  the 
Federal  Appeals  Court  for  the  District  of  Co- 
lumbia Circuit  that  cited  research  showing 
that  each  $7.5  million  of  additional  regu- 
latory expense  may  result  in  one  additional 
death  from  reduced  incomes.  This.  Mr. 
MacRae  said,  could  be  a  result  of  companies' 
being  unable  to  pass  on  compliance  costs  by 
raising  prices  and  having  to  respond  by  cut- 
ting wages  and  jobs.  If.  on  the  other  hand, 
costs  were  passed  on.  the  income  of  consum- 
ers was  cut.  leading  to  similar  effects  on 
their  health. 

I'ORliSKKlNC  MOHK  DKATHS 

"In  addition,  as  regulation  increases  job 
safety,  there  will  be  a  decline  in  risk  pre 


miums  paid  to  workers  as  coiripensation  for 
bearing  health  and  safety  risks."'  the  letter 
.said. 

Applying  the  theory  to  the  proposal  at 
hand,  Mr.  MacRae  noted  that  safety  and 
health  .idminist.ration  figured  that  the  up- 
dated standards  would  save  eight  to  13  lives 
a  year.  But  the  cost  of  the  updating  would  be 
$163  million  a  year  he  added,  resulting  in  22 
additional  deaths  from  reduced  worker  pros- 
p<M  ity. 

To  make  sure  regulations  are  not  counter- 
productive, he  added.  "O.S.H.A.  should  esti 
mate  whether  the  p<jssible  effect  of  compli 
am  e  c.'osts  on  workers'  health  will  outweigh 
the  health  improvements  that  may  result 
from  decreased  exposure  to  the  regulated 
substances.  In  addition,  the  effect  of  higher 
compliance  costs  (and  therefore  lower  in- 
comes) on  othei"  members  of  society  also 
should  be  taken  into  account." 

The  budget  office's  action  Is  re(iuired  by  a 
February  1981  executive  order  by  President 
Ronald  Reagan  that  calls  for  rules  proposed 
by  departments  and  agencies  to  be  reviewed 
to  make  sure,  among  other  things,  that  the 
potential  benefits  of  regulations  ""outweigh 
the  potential  costs  to  society." 

Representatives  of  o"^"gani7.e(l  labor  re- 
sponded indignantly  to  Mr.  MacRaes  conten- 
tion. ""Calling  it  a  novel  is  kind;  it's  abso- 
lutely loony."  said  Peg  Seminario,  director 
for  safety  and  health  for  the  .\.F.L.-C.I.O. 

Senator  Kdward  M.  Kennedy,  the  Massa- 
chusetts Democrat  who  is  chairman  of  the 
Labor  and  Human  Resources  ('ommittee. 
calleil  the  Administration  position  '"deregu- 
lation ideology  run  aniok."  He  said  the  budg- 
et office  "is  saying;  that  healthy  working 
conditions  are  b>ad  for  workers"  health,"  aild- 
ing,  ""O.M.n.  should  stop  kowtowing  to  busi- 
ness, and  the  Labor  Department  should  get 
on  with  its  statutory  responsibility  of  issu- 
ing these  impoi  tant  health  standards."' 

James  C.  Miller  3d.  who  at  ditfereiit  times 
during  the  Reagan  Administration  headed 
liudget  office  and  the  Office  of  Information 
and  Regulatory  Affairs,  acknowledged  that 
Mr.  MacRae"s  position  ""is  beyond  what 
would  normally  be  reviewed  in  a  cost-benefit 
analysis"  but  nevertheless  offered  a  defense. 

■■The  essence"'  of  such  examination  he  said, 
■"is  to  trace  things  through."  If  the  finamnal 
well-being  of  workers   is  really  diminished. 
Mr.  Miller  added,  ""this  ought  to  tie  consul 
ered." 

Mr  GLP;NN  Mr.  Pi'osident.  I  ask 
unanimous  consent  thai  a  copy  of  the 
lettei"  itself  that  Mr.  MacRae  sent  to 
the  Departrnent  of  Labor  also  he  print- 
ed in  the  Rkcokd. 

There  bein^-"  no  objection,  the  lei  tor 
was  ordered  to  be  printed  in  the 
RErOKU.  as  follows: 

OkI''1ck  of  Im ohmatkjn     • 
and  rkgui.atoiiy  affairs, 
Waslunglon.  DC.  March  10.  1<)92. 
Hon.  NANCV  RlSClUK-ROHUliAC!!. 
Assistant   Scrri'turi/  for   I'tiluii.    Di'partminxl   of 
Labor,  Wastimqlon.  DC. 

Dkak  Ms.  RisiiiJK-RoHKHACH:  On  February 
18,  1992.  we  received  a  i-Tloposed  Occupatunial 
Safety  and  Health  .Administration  (O.SHA) 
rule  entitled  ""Air  Contaminants  Standard  in 
the  Construction.  Maritime.  Agriculture. 
and  General  Industries"  for  review  uniler  Ex 
ecutive  Order  No.  12'291.  The  rule  would  es- 
tablish or  lower  Permissible  Exposure  Lim- 
its (PELS)  for  '375  substances  for  the  con- 
struction and  maritime  imlustries.  and 
would  for  the  first  time  establish  635  PELs 
for  the  agricultural  sector.  In  addition,  the 
luie  WDuld  set    PELs  lor  asphalt,  lumes.   fi- 


brous glass,  and  mineral  wool  for  all  Indus 
trial  sectors,  including  general  industry. 

O.SHA"s  regulatory  impact  analysis  omits 
consideration  of  the  effect  of  the  rule's  com- 
pliance costs  on  workers.  The  analysis  is 
limited  to  a  description  of  the  effects  of  com- 
pliance on  firms'  sales  and  profits.  OSIIA's 
an.ilysis.  however,  falls  to  answer  an  Impor 
tant  question-  "How  will  compliance  with 
the  proposed  PEL  rule  affect  workers'  em- 
ployment, wages,  and  therefore,  health*?" 

The  positive  effect  of  wealth  on  health  has 
been  established  txith  theoretically  and  em- 
piri(ally.i  Richer  workers  on  average  buy 
more  leisure  time,  more  nutritious  food, 
more  preventive  health  care,  and  smoke  and 
drink  less  than  poorer  workers.  In  combina- 
tion, these  factors  significantly  extend  Ion 
Mevity.  In  fact,  a  recent  opinion  by  the  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  cited  research  showing  that  each 
$7.5  million  in  additional  regulatory  expendi- 
tures may  result  in  one  additional  death 
from  lowered  Incomes.-^ 

Government  regulations  often  have  signifi- 
cant impact  on  the  income  and  wealth  of 
workers.  To  the  extent  that,  firms  cannot 
pass  on  regulatory  cornpliance  cost  increases 
to  consumers,  firms  will  absorb  these  costs 
bv  cutting  wages,  and  by  reducing  employ- 
ment. If  firms  do  pass  on  compliance  costs  to 
consumers,  consumers'  real  incomes  will  de- 
cline with  similar  effects  on  their  health.  In 
addition,  as  regulation  increases  job  saiety, 
there  will  be  a  decline  in  risk  premiums  paid 
to  workers  as  compensation  for  bearing 
health  and  safety  risks.  One  researcher  esti- 
mates that  for  each  unit  decline  in  annual 
injury-related  lost  workdays  per  100  workers 
wages  fall  by  1.5  percent  to  3.6  percent. ' 

To  illustrate  the  importance  of  this  effect . 
we  offer  the  following  example.  OSHA  esti 
mates  that  the  proposed  PEL  regulation 
would  jjrevent  eight  to  thirteen  deaths  annu- 
ally. However,  if  we  use  the  finding  cited  in 
l'.AW  V.  (JSH.4  that  each  increase  of  $7.5  mil- 
lion in  regulatory  expenditures  results  in 
one  additional  statistical  death,  the  $163  mil- 
lion annual  cost  of  the  PEL  update  rule 
would  result  in  approximately  22  additional 
deaths  per  year.  If  OSIIA's  analysis  ac- 
(ouiited  for  the  rule's  negative  effect  on  in- 
come, and  therefore  health,  a  net  increase  of 
about  eight  to  fourteen  fatalities  per  year, 
could  be  expected  to  result  from  this  lule. 

OSHA  previously  has  noted  the  nexus  be 
tween  income  and  health  in  its  iliscussions  of 
the   healthy   worker  effect's   impact  on   the 
conclusions  of  epidemiologic  studies,  but  ne- 
glected that  phenomenon  on  the  cost  side.<  If 
government    regulations   force   firms   out  of 
business   or    into   overseas    production,    em- 
ployment of  American   workers  will    be  re 
duced.   making  workers  less   healthy  by  re 
duciiig  their  incomes.  OSHA  should  estimate 


'F'lr  ;in  t'xpii.-iUun  uu  this  subj.'i  t.  .s<m'  WiM:ivs)<y. 
.\  S.^aii  iiint;  for  SaMy  '  N""w  Dinnswl.  k  'rrm.-^ 
,1.  Hon  MiMilis.  1988, 

-Sci>  lv.irrnal:<>nal  Union.  Vvtted  Autmnobtlc.  Aeru 
\,n<ui',  and  AqrunUural  Implement  Wiukers.  UAW  el 
ill  OSHA,  United  Slates  Court  of  App.Mls  for  the 
DC  rii'(  utl,  SI)  lo.W:  wiilch  cit.vs  KiH^nry.  11  -.Miir 
i.Utty  Kisk.s  Itidiiii'il  by  l':r(>norni(  Kxpi>n<iitur'\s  ■ 
Ki.-^k  Analy.sls  10:1.  pp  117  I6<)  Also,  see  Anderson. 
K  anil  l)ui  khau.ser.  R  Thr  R.'tlreinonl  Health 
Ne.xiis  A  Npw  M.'a.siiie  on  iin  Olil  I'uzzle  '"  'rh<-  .lour 
n:ii  .if  Human  R.'sourc.'s  2U:3,  pp.  .11!V  :);V)  Provldrs 
.111  I'stmKitc  i.Uthough  sniallcri  of  the  effect  of  wages 
on  moitality 

'Vi.s.iusi.  K    and  Moore.  M.     ConipenMlion  Merhu 
nisn;s   foi    Job   f<i.\k.    VVayt'.s,    Workers'   Compi^n^ition.'.. 
und  t*roduct  Luit}iltt!t."  Prtnc'eton    i^rinceton  Univei 
sity  I'less.  1990    p  (iO. 

'OSHA  routinely  (  on.^lders  the  heallhy  worker 
•  'ffei;l"  whiui  evaiualinn  pos.sitjh^  workplace  h.uards 
See.  eg.  .%  KR  1087  (February  (i.  llffMi) 


whether  the  possible  effei"t  of  complianc 
costs  on  workers'  health  will  outweigh  the 
health  improveinents  that  may  result  from 
decreased  exposure  to  the  regulated  sub- 
stances. In  addition,  the  effect  of  higher 
compliance  costs  (and  therefore  lower  in- 
comes) on  other  members  of  .society  al.so 
should  be  taken  into  a(;count. 

Res[X)nsible  policymaking  suggests  that 
OSHA  analyze  all  t  he  costs  and  benefits  asso- 
ciated with  this  rule,  and  in  particular 
whether  this  rule  will  adversely  affect  wages 
and  employment  levels  in  the  affected  indus- 
tries OSHA  should  attempt  to  quantify 
whether  this  rule  will  adversely  affect  W"ages 
and  employment  levels  in  the  affected  indus- 
tries. Having  conducted  such  an  analysis. 
OSHA  should  c  ompare  the  health  effects  of 
these  income  changes  to  the  health  benefits 
that  OSHA  attributes  to  reduced  exposure. 
This  analysis  is  required  to  ensure  that  this 
proposed  rule  complies  with  .sections  2(a)  and 
2(e)  of  Executive  Order  No.  12291  .Moreover, 
the  U.S.  Court  of  Appeals'  rea.soning  in  UAW 
r.  OSHA  made  it  clear  that  this  type  of  anal- 
ysis should  be  part  of  OSHA's  rulemaking 
record. 

Accordingly,  for  the  reasons  set  forth 
above.  I  am  suspending  review  of  the  draft 
proposed  rule  pending  OSHA's  completion  of 
this  essential  analysis.  As  always.  I  and  my 
staff  are  availal)le  shoulil  you  have  any  ques 
tions. 

Sincerely, 

•  lAMKS  H.  MacRak.  Jr.. 
Ai  ling  Administrator  and 

Deputy  Advnnistrat'ir. 
Mr.     GLKNN.     Mr.     President,     how 
much  tiine  do  I  have  lertiaining-  on  my 
10  minutes'.' 

The  PRESIDING  OFFICKR.  There 
are  3  minutes,  40  .seconcis  remaining,'  to 
the  Senator  from  Ohio. 

Mr.  GLF:NN.  Mr.  President.  1  know 
that  my  distinnruished  colleague  iroin 
Michigan,  Senator  Lkvin,  wished  to 
speak  on  this  pai'ticular  subji.'ct,  also; 
so  I  will  reserve  the  remainder  of  my 
time  until  he  has  spoken. 

The  PRP:s1DING  OKKICKR.  The  Sen- 
ator from  Ohio  reserve's  the  remamder 
of  his  time. 

The  Senator  fi"om  MichiLian  is  i-ecoR- 
nized  for  up  to  .5  minutes. 
Mr,  LKVIN.  I  thank  the  Chair. 
Let  me  also  congratulate  the  Senator 
from  Ohio  for  his  leadership  in  trying 
to  brini?  some  sunshine  to  this  i-egu- 
latory  process.  This  most  recent  action 
on  the  part  of  the  White  House  and 
OMB  is  another  act  to  keep  the  ret^u- 
latory  process  in  the  dai'k.  And  because 
of  the  Senator  froni  Ohio  and  a  few 
others  who  are  determined  that  we  ai'e 
uoin^'"  to  brin^'  sunsliinc^  to  this  pi'ocess, 
they  are  not  i,'"oing  to  succeed. 

I  know  that  the  Senator  from  Ohio  is 
)i;oinu  to  be  announcing'  soi-ne  impoi"- 
tant  actions  on  the  part  of  the  commit- 
tee which  he  cliairs  and  on  which  I 
serve,  and  I  think  he  will  find  «"reat 
support  on  tlie  committee  and  he  will 
find  bipartisan  support  for  the  kind  of 
effoi"t  that,  he  i.s  continuing  to  make  in 
this  area. 

Senatoi  Glknn  made  reference  to 
soi"ne  newspaper  ai'ticles  and  a  letter 
fi'om  the  White  House  to  the  Depart- 
ment   of    Labor.    The    letter    is    dated 


March  10  The  letter  is  now  m  the 
RKCiiKi.c  and  I  just  want  to  read  one 
small  part  of  it , 

To  the  extent  that  firms  cannot  pass  on 
regulatory  i  ompliance  cost  increases  to  con- 
sumeis,  firms  will  absorb  these  cost.s  by  cut- 
ting wages,  and  by  reducing  employment.  It 
firms  do  pass  on  compliance  costs  to  con- 
sumers, consumers'  real  incomes  will  decline 
with  similar  effect.s  on  their  health.  In  addi- 
tion, as  regulation  increases  job  safety,  there 
will  be  a  decline  in  risk  premiums  paid  to 
workers  as  compensation  for  bearing  health 
and  safety  risks. 

Puttintf    that    into    simple    English, 

what  the  White  House  is  t^ellinR  the  De- 
paitment  of  Labor  is  that  a  healthier 
workplace  is  a  sicker  workplace.  A 
safer  workplace  is  a  moie  dangerous 
workjilace.  Up  is  down;  yes  is  no.  It  is 
doubletalk;  it  is  Washington  double- 
talk  in  this  letter. 

What  they  are  telling  people  who 
work  in  coal  mines  is  the  more  coal 
dust  you  inhale,  the  healthier  you  are 
goin^^  to  be.  Breathe  in  asbestos:  you 
are  better  off.  Why?  Because  you  are 
Soin.T  to  get  paid  more  for  breathinp  in 
asbestos  and  coal  dust.  That  is  that 
risk  premium  paid  to  workei-s.  which  is 
referred  to  in  a  line  in  this  letter. 

Sicker  is  licalthier.  It  is  worth 
breathing  in  coal  dust,  folks.  Did  you 
not  known  that'.'  Have  you  not  heard 
from  Washington  yet  that  you  ai-e  bet- 
ter off  with  (  oal  dust  cominf?  into  your 
lungs'.'  Why'.'  Because  you  will  get  paid 
moi-e,  and  we  all  know  that  the  richer 
you  are,  the  healthier  you  are.  Rich 
people  are  healthy. 

Now.  this  is  a  novel,  new  addition  to 
the  regulatory  proi^^ess.  We  have  always 
wci^rhed  costs  and  benefits.  And  this  is 
a  legitimate  I'c'qulrement  in  the  reg"u- 
latory  process.  fUit  this  is  a  new  one; 
this  is  a  new  one.  This  is  telling  woi-k- 
ers:  You  aie  going  to  actually  be 
healthier  if  you  take  the  sickness  risk. 
because  you  are  going  to  ^et  paid  more. 

I  u.sed  to  work  in  a  factory  where 
they  used  to  hang  car  doors.  They  used 
to  take  these  big  sledge  hammers  and 
banf;  on  these  doors  in  the  so-called 
white  body  department  before  the  car 
Wiis  painted,  and  the  noise  was  excruci- 
ating. 

Hut  we  used  to  get  paid  a  nickel  an 
hour  moie  foi'  working  inside  of  those 
cars  while  the  dooi's  were  being"  hung' 
because  of  the  high  noise  level.  So  even 
though  some  of  us,  over  time,  would 
lose  our  hearing  from  the  noise,  mind 
you.  that  would  bo  a  lot  better  for  us 
because  we  got  pait)  a  nickel  an  hour 
more,  and  then  we  had  moi'e  money  to 
go  on  a  vacation.  And  we  would  have 
less  stress  because  our  income  would  be 
a  little  bit  higher.  So  what  if  we  lost 
our  heai'ing.  or  lost  our  lungs. 

Ml".  President,  this  new.  novel  ap- 
proach to  ("ost-benefit  analysis  I'equires 
the  light  of  day.  fast  and  hard,  and  I 
atTi  glad  that  the  Senator  from  Ohio  is 
taking  the  lead  on  dointr  just  that. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 
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The  PRKSIDING  OFFK'KH  Iho  Son- 
ator  from  Ohio  is  i<TOk'inzt'<i 

Mr.  GI.KNN  Mr  I'rcsidenl.  how 
mufh  tinif  dii  I  hdvc  rfmamint,''' 

The  PRKSIDINC;  OFFICKR.  The  Sen- 
ator has  3  mlnuU's  rexriciinintr. 

Mr.  GLKNN    I  thjifik  the  Chair. 

Mr.  Presiiient.  J^will  rt'pe.it  onl.v  just 
a  little  bit  of  w/iat  Senator  I>KVIN  has 
alread.v  so  eioWently  stated.  This 
stands  all  ideas  of  health  and  safet.v  on 
their  collective  heads;  the  idea  that 
somehow  health  and  safety  in  the 
workplai  ('  and  the  re^'ulation  of  toxic 
substances  should  be  rhouk'ht  of  just  as 
increased  (  osts  that  are  passed  back  to 
the  workers  who.  in  turn,  because  of 
their  lowered  watres.  will  then  fit  into 
the  catesror.v  of  people  who  h.ave  ^,'reat- 
er  health  risks  he(  ause  the.v  are  lower 
income 

So  then  the  OMB  is  sayiuM:.  throutfh 
Ml-.  MacRae,  we  will  hold  up  all  these 
rules  and  regulations.  There  will  not  be 
anv  new  ret^ulations  on  this  subject. 
And  not  onl.v  that,  but  as  OMB  officials 
said  vesterda.v.  the  letter  represents 
OMB  policy  and  would  apply  to  all  Fed- 
eral re^rulalory  ati'encies. 

If  this  is  to  be  the  new  policy  of  non- 
reti'ulation.  of  nonsafety  and  health,  it 
stands  lotfic  on  its  head. 

Then,  as  I  said  a  while  at?o,  Mr 
MacRae  said,  "I  am  not  on  m.v  own;  I 
do  what  I  am  told  to  do." 

That  IS  ver.y  interesting  in  lifjht  of 
our  problems  with  the  Council  on  Com- 
petitiveness. This  obviously  puts  the 
Department  of  Labor  in  a  very,  very 
difficult  position.  I  understand  there  is 
a  letter  bcinM  prepared  that  will  ^'o 
over  to  OMB.  asking  for  some  relief  on 
this  because  this  just  cuts  out  all  safe- 
ty and  health  regulatory  activity,  if 
the.se  reports  are  correct.  And  the  let- 
ter states  exactly  what  is  in  the  news- 
paper article  here  that  Senator  Lkvin 
addressed  just  a  moment  a^o. 

Mr.  President.  I  just  want  to  an- 
nounce wo  are  havin^j  a  hcarinp  on  this 
tcjnioriow  mornin^r.  Mi'.  MacRae  will  be 
there.  We  are  havini^  a  hearing  at  9:30 
tomorrow  mornintr  in  which  we  hope  to 
M:et  to  the  bottom  of  this,  becau.se  this 
really  stands  re(,'ulatory  matters  on 
their  head.s.  opposite  the  direction  we 
all  thought  we  were  «:oing  in  trying  to 
net  better  health  and  safety  in  the 
workplace. 

Mr.  President.  I  .yield  the  remainder 
of  my  time. 


PRKSlDilNT  \  ACLAV  HAVKL  ON 
•THF,  KM)  OF  TUF:  MOr)F:RN  ERA" 

Mr.  KKNNKDV  .Mr.  Presiident.  I  want 
to  take  thi.«  opportunity  to  brintf  to  the 
attention  of  my  colleafi'ues  a  thought- 
ful and  perceptive  address  By  Vaclav 
Havel,  President  of  the  Czech  and  Slo- 
vak Republic,  at  the  World  Economic 
Forum  in  Davos.  Switzerland,  last 
month. 

."^ince  the  collapse  of  communism. 
many   leaders  in   man.y  different   lands 


have  been  endeavoi'itiLr  to  define  the 
outlines  of  the  post-( old  war  era  and  to 
develop  worthwhile  directions  and 
K'oals  for  inteination.il  relations.  In  his 
address.  President  Havel  diaws  some 
important  lessons  from  the  (ollapse  of 
communism  that  all  of  us  should  heed. 

In  these  difficult  times  at  home  and 
abroad,  all  of  us  can  benefit  from  Presi- 
dent Havel's  .idvice  and  avoid  the 
temptation.  whi(;h  h('  warns  a^^ainst,  of 
seekinK'  simplistic  solutions  based  on 
the  old  order.  We  recall  his  eloquent 
address  to  the  joint  meeting  of  Con- 
tcress  in  February  1!>9().  and  I  commend 
his  recent  adilress.  I  believe  that  all  of 
us  will  be  interested  in  his  eloiiuent  in- 
sijrhts  and  his  call  for  holder  thinking 
in  meeting  the  serious  challent,'es  fac- 
ing' the  United  States  and  all  nations. 

I  ask  unanimous  consent  that  ex- 
cerpts of  President  Havel's  address  in 
Davos,  as  recentl.v  reprinted  in  the  New 
York  Times,  may  be  printed  in  the 
Rkcokd. 

There  beint?  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

(Kiom  the  New  York  Times.  M.ir    1.  1992] 

Thk  Enu  ok  thk  .Modkkn  Eka 

(By  Vaclav  Havel  i 

The  end  of  Communism  is.  first  and  fore- 
most, a  message  to  the  human  race.  It  is  a 
message  we  have  not  yet  fully  deciphered 
and  comprehended.  In  its  deepest  .sense,  the 
end  of  Communism  has  InouKhl  a  major  oi a 
in  human  history  to  an  end.  It  has  brought 
an  enil  not  just  to  the  19th  and  20th  leii 
turies.  but  to  the  modern  age  as  a  whole. 

The  modern  era  has  licen  (lominate<l  by  the 
cuhninatinfc  belief,  expressed  in  different 
lorms.  that  the  world  and  Bein^  as  such  is 
a  wholly  knowable  system  governed  by  a  fi 
nite  number  of  universal  laws  that  man  can 
Krasp  and  rationally  direct  for  his  own  bene- 
fit. This  era.  beginning  in  the  Renaissance 
and  developing  from  the  Enlightenment  to 
socialism,  from  positivism  to  sclentism. 
from  the  Industrial  Revolution  to  the  infor 
mation  revolution,  was  characlerizod  iiy 
rapid  advances  in  rational.  coKnitive  think 
ini?. 

This,  in  turn,  gave  rise  to  the  proud  belief 
that  man.  as  the  pinnacle  of  everything  that 
exists,  was  capatjle  of  objectively  describing. 
e.xplainiiif;  and  controlling  everythiim  that 
exist.s.  and  of  po.s.sessinK  the  one  and  only 
truth  about  the  world.  It  was  an  era  in  whi<h 
there  was  a  cult  of  depersonalized  objectiv- 
ity, an  era  in  which  oljjective  knowledKe  was 
amassed  and  technolOKically  exploited,  an 
era  of  belief  in  automatic  proures.s  brokered 
by  the  scientific  method.  It  was  an  era  of 
systems,  institutions,  mechanisms  and  sta- 
tistical avei'aees.  It  was  an  er.a  of  ideologies, 
doctrines,  interpretations  of  reality,  an  era 
in  which  the  goal  was  to  find  a  universal  the- 
ory of  the  world,  and  thus  a  universal  key  to 
unlock  its  prosperity. 

Communism  .was  the  perverse  fxtiomt'  of 
this  trend.  It  was  an  attempt,  on  the  basis  of 
a  few  propositions  ma.sciuerading  as  the  only 
scientitjc  truth,  to  organize  all  of  life  ac 
cording  to  a  single  model,  anil  to  sut)ject  it, 
to  central  planning  and  control  legardless  of 
whether  or  not  that  was  what  life  wanted. 

The  fall  of  Communism  can  be  regarded  as 
a  sign  that  modern  thought  -based  on  the 
premise  that  the  world  is  objectively 
knowable.   and    that   the    knowledge   so   ob 


titiiit'd  (.an  1»'  absolutely  generalized  h.is 
( onie  to  a  final  crisis.  This  era  has  neati^il 
the  first  global,  or  planetary,  technical  c  iv 
ilization.  but  it  has  reached  the  limit  of  Us 
potential,  the  point  beyond  whi<  h  the  abyss 
tie-ins.  The  end  of  Communism  is  a  serious 
warning  to  all  mankind.  It  is  a  signal  that, 
the  ear  of  arrogant,  absolutist  reason  is 
drawing  to  a  close  and  that  it  is  high  time  lo 
draw  conclusions  from  that  fact. 

Communism  was  not  defeated  by  military 
force,  hut  by  life,  by  the  human  spirit,  liy 
<:onscience.  by  the  resistance  of  Being  and 
man  to  manipulation.  It  was  defeated  by  a 
revolt  of  color,  authenticity,  history  in  all 
its  variety  an<t  human  imlividuality  against 
imprisonment  within  a  uniform  ideology. 

This  powerful  signal  is  coming  at  the  11th 
hour.  We  all  know  (.ivilization  is  in  danger. 
The  population  explosion  and  the  greenhouse 
effect.,    holes    in    the    ozone    and    AIDS,    the 
threat,  of  nuclear  terrorism  and  the  dramati 
I  ally   widening  gap  between   the   rich   north 
anil  the  poor  south,  the  danger  of  famine,  the 
depletion  of  the  biosphere  and   the  mineral 
resources    of   the    planet,    the   expansion    of 
commercial  television  cultuie  and  the  grow 
ing  threat  of  regional  wars  -all  these,  com 
bined  with  thousands  of  other  factors,  rep 
resent  a  general  threat  to  mankind. 

The  large  paradox  at  the  moment  is  tliat 
man  a  great  collector  of  information-  is 
well  aware  of  all  this,  yet  is  absolutely  in- 
capable of  dealing  with  the  danger.  Tra<li 
tional  .science,  with  its  usual  coolness,  can 
describe  the  different  ways  we  might  destroy 
ourselves,  but  it  cannot  offer  us  truly  effec- 
tive and  practicable  instructions  on  how  to 
avert  them.  Ther**  is  too  much  to  know;  the 
information  is  muddled  or  poorly  organized: 
these  processes  can  no  longer  be  fully 
grasped  and  understood.  !<>'  alone  lontaineit 
or  halted. 

We  are  looking  for  new  scientifu  recipes, 
new  ideologies,  new  <:ontrol  systems,  new  in 
stitutions.  new  instruments  to  eliminate  the 
dreadful  conse(iuences  for  our  previous  rec- 
ipes, ideologies,  control  systems,  institu- 
tions and  instruments.  We  treat  the  fatal 
conseijuences  of  technology  as  though  they 
were  a  technical  defect  that  could  be  rem- 
edied by  technology  alone.  We  are  looking 
for  an  objective  wav  out.  of  the  crisis  of  ob- 
jectivism. 

Everything  would  seem  to  suggest  that, 
this  is  not  the  way  to  go.  We  cannot  devise, 
within  the  traditional  modern  attitude  to  re- 
ality, a  system  that  will  eliminate  all  the 
disastrous  eonseiiuences  of  previous  systems 
We  cannot  discover  a  law  or  theory  whose 
tethnical  application  will  eliminate  all  the 
disastrous  consequences  of  the  techni<al  ap 
plication  of  earlier  laws  and  technoloMies. 

What  IS  needed  is  something  different, 
something  larger.  Man's  attitude  to  the 
world  must  be  radically  changed.  We  have  to 
al.iandon  the  arrogant  belief  that  the  world  is 
merely  a  puzzle  to  be  solved,  a  maihine  with 
instructions  for  use  waiting  to  be  discovered, 
a  body  of  information  to  be  fed  into  a  com 
puter  in  the  hope  that,  sooner  or  later,  it 
will  spit  out  a  universal  solution. 

It  IS  my  profound  conviction  that  we  have 
to  release  from  the  sphere  of  private  whim 
such  forces  as  a  natural,  unique  and 
unrepeatable  experience  of  the  world,  an  ele 
mentary  sense  of  justice,  the  ability  to  see 
things  as  others  do,  a  sense  of  transi;en- 
dental  responsibility,  archetypal  wisdom, 
Kood  taste,  courage,  compassion  and  faith  in 
the  importance  of  particular  measures  that 
do  not  aspire  to  be  a  universal  key  to  salva- 
tion. Such  forces  must  Ije  rehabilitated. 

Things  must  once  more  be  given  a  chance 
to  present  themselves  as  they  are.  to  be  per 


ceived  in  their  individuality.  We  must  see 
the  pluralism  of  the  world,  and  not  bind  it  by 
seeking  common  denominators  or  reducing 
everything  to  a  single  common  equation. 

We  must  try  harder  to  understand  than  lo 
explain.  The  way  forward  is  not  in  the  mere 
construction  of  universal  systemic  solutions, 
to  be  applied  to  reality  from  the  outside:  it 
is  also  in  seeking  to  get  to  the  heart  of  re 
ality  through  personal  experience.  Such  an 
approach  promotes  an  atmosphere  of  toler- 
anl  solidaiity  and  unity  in  diversity  based 
on  mutual  respect,  genuine  pluralism  and 
parallelism.  In  a  word,  human  uniqueness, 
human  action  and  the  human  spirit  must  be 
rehabilitated. 

The  world  today  is  a  world  in  which  gener 
ality.  objectivity  and  universality  are  in  i  ri- 
sis.  This  world  presents  a  great  challenge  to 
the  practice  of  politics,  which,  it  seems  to 
me.  still  has  a  technocratic  utilitarian  ap- 
proach to  Being,  and  therefore  to  political 
power  as  well.  Many  of  the  traditional  mech- 
anisms of  democracy  created  and  developed 
and  conserved  in  the  modern  era  are  so 
linked  to  the  cult  of  objectivity  and  statis- 
tical average  that  they  can  annul  human  in- 
dividuality. We  can  see  this  in  political  Ian 
Kuage,  where  cliche  often  squeezes  out  a  per- 
sonal tone.  And  when  a  personal  tone  does 
crop  up.  it  is  usually  calculated,  not  an  out  - 
liurst  of  personal  authenticity. 

•Sooner  or  later  politics  will  be  faced  with 
the  task  of  finding  a  new.  postmodern  face.  A 
politician  must  become  a  person  again, 
someone  who  trusts  not  only  a  scientific  rep- 
resentation and  analysis  of  the  world,  but 
also  the  world  itself.  He  must  believe  not 
only  in  sociological  statistics,  but  also  in 
real  people.  He  must  trust  not  only  an  objec- 
tive  inlei  pretation  of  reality,  but  also  his 
own  soul;  not  only  an  adopted  ideology,  but 
also  his  own  thoughts:  not  only  the  summary 
reports  he  receives  each  morning,  but  also 
his  own  feeling. 

Soul,  individual  spirituality,  lirsthand  per 
sonal  insight  into  things;  the  courage  to  be 
hi.nself  and  i!:o  the  way  his  conscience 
points,  humility  in  the  face  of  the  mysteri- 
ous order  of  Being,  confidence  in  its  natural 
direction  and.  above  all,  trust  in  his  own 
subjectivity  as  his  principal  link  with  the 
subjectivity  of  the  world  -these  are  the 
qualities  that  politicians  of  the  futuie 
shoulil  cultivate. 

Looking  at  politics  "from  the  inside,"  as  it 
were,  has  if  anything  confirmed  my  belief 
that  the  world  of  today—with  the  dramatii 
changes  it  is  going  through  and  in  its  deter 
inination  not  to  destroy  itself  -presents  a 
ureat  challenge  to  politicians. 

It  IS  not  that  we  should  simply  seek  new 
and  better  ways  of  managing  .society,  the 
economy  and  the  world.  The  point  is  that  we 
should  fundamentally  change  how  we  be- 
have. And  who  but  politicians  should  lead 
the  way'.'  Their  changed  attitude  toward  the 
world,  themselves  and  their  lesponsibilitv 
can  give  rise  to  truly  effective  systemic  .in<l 
institutional  changes. 

(Vaclav  Havel,  the  President  of  Czecho- 
slovakia, spoke  at  the  World  Economic 
Forum  in  Davos.  Switzerland,  on  P'eb,  -1,  His 
address  is  excerpted  here,  i 
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My  father  is  still  living  and  1  know 
what  a  hollowness  it  would  be  in  my 
life  in  the  event  of  his  passing-.  So  to 
my  friend  and  I  do  mean  that  from 
Michigan,  we  do  not  vote  together  a 
great  deal  of  the  time,  but  I  can  tell 
you.  I  have  high  regard  for  him  and 
enjoy  him  thoroughly  and  1  express  my 
de(!pest  .sympathy  to  him. 

Mr.  R1F:gLF:.  I  thank  the  Senator  for 
his  gracious  comments.  Anyone  who 
has  gone  through  the  loss  of  a  parent 
understands  it  in  a  way  that  you  can- 
not any  other  way.  It  is  a  great  loss. 
But  I  am  touched  by  the  sentiment  of 
my  colleague  and  many  ot  hei-s  who 
have  spt^ken  to  me.  I  thank  the  Sen- 
ator, and  my  dad  as  well  would  be  most 
appreciative. 


IRRESPONSIBLE  CONGRESS'.'  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HEL.MS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$;3.8.56.09;i.332.821.78.  as  of  the  close  of 
business  on  Monday.  March  16.  1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress  over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out.  this  aniounts  to  S5.,5  billion 
every  week,  or  about  S78,'j  million  every 
day  of  the  yeai'. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courag-e  and  the  integrity  to  opei-ate  on 
a  balanced  budget'? 


DEATH  OF  SENATOR  RIEGLES 
FATHER 

Mr.  SIMPSON.  Mr.  President.  1  wish 
to  express  niy  sympathy  to  our  fine 
colleague  from  Michigan.  Senator  Don 
RiEGLK.  a  friend  of  all  if  us.  at  the 
death  of  his  father,  if  I  may  do  that. 


NATIONAL  AGRICULTURE  WEEK: 
FARM  CHANGE  CONTlNUIvS 

.Mr.  PRESSLER.  Mr.  President,  at 
this  time,  many  American  farmers  and 
ranchers  are  beginning  their  efforts  for 
1992.  This  is  also  a  time  of  gi-eat  change 
and  exiiiting  new  d(>velopi-nents  in  agri- 
culture. New  efforts  in  soil  and  water 
con.servation.  animal  and  plant,  re- 
search, biotechnology,  alternative  and 
new  uses  for  agricultural  crops  and  ag- 
ricultural credit  are  under  way. 

The  farmer  of  tomorrow  will  be  even 
more  efficient  than  today's  farmer, 
harnessing  the  wonders  of  science  and 
advanced  technology  to  produce  more 
with  fewer  hours  of  labor.  Farms  and 
ranches  will  be  transformed  by  ad- 
vanced n-iechanization,  tidecommuni- 
cations,  energy  conaeivation  and  plant 
and  animal  genetic  research. 

Some  of  the  changes  predicted  for  ag- 
riculture are  almost  upon  us;  others 
are  years  away.  While  the  daily  life  of 
the  farmer  will  still  center  on  the  fun- 
damental activities  of  planting,  ranch- 
ing, harvesting  and  marketing',  the 
farmer  and   rancher  of  tomori-ow  will 


need  to  m.i.stcf  many  skills  in  addition 
to  basic  agricultural  training. 

Those  in  agriculture  will  spend  less 
time  in  the  fields  or  pastures  and  more 
time  in  the  office.  To  make  cost-effec- 
tivc  de(  isions.  the  fari-t-ier  will  need  to 
l)ctter  understand  domestic  market 
forces,  world  markets  and  how  these 
factors  change  with  the  national  and 
world  ei  onomy  A  basic  knowledge  of 
dec  Ironies  and  computers  will  permit 
the  farmer  to  adapt  to  cha.'.f,es  in  tele- 
communications and  data  processing. 
By  keeping  up  with  advances  in  tech- 
nology and  science,  the  farmer  of  to- 
morrow will  be  able  to  produce  more 
crops,  in  wider  variety,  with  fewer 
hours  of  labor. 

Future  developments  will  produce 
farm  equipment  similar  to  aircraft 
with  automatic  pilots.  Minicomputei-s 
will  allow  the  farmer  to  punch  in  the 
li.ay's  activities  and  ict  machines  do 
most  of  the  work,  F.trmeis  can  look 
ahead  lo  flu-  ,\d\  when  work  on  the 
farm  or  iani:h  might  he  conducted  by 
automatic  machinery,  coniiolled  by 
computer  programs  and  supervised  by 
television  scanners  atop  monitor  tow- 
ers. Procedures  alieady  are  in  place  for 
livestock  auctions  to  take  place  via 
video-cam  transmissions  Cattle  buyers 
can  hook  into  their  computers  and 
T\"s  and  purchase  cattle  right  from 
their  office. 

.■Xnother  form  of  technology  already 
available  is  the  use  of  an  in-home  com- 
puter to  progiam  operational  needs  and 
costs.  F'inancial  data  stored  in  the 
(omputer  can  be  retrieved  easily  for  re- 
view and  update.  The  farm  computer 
lii'ings  market  prices,  minute  by 
tninute,  directly  to  the  farrner.  permit- 
ling  the  most  cost-efficient  purchases 
of  seed,  fertilizer,  parts  and  other  sup- 
plies. 

The  computer  also  permits  the  farm- 
er to  monitoi-  that  tiaditionally  un- 
known factor  nature.  Satellite  dishes 
on  the  farm  will  be  al)le  to  receive  sig- 
nals from  orbiting  satellites  that 
transmit  weather  conditions,  allowing 
the  farmer  to  calculate  weather  risks. 
Other  space  techncjlogy  will  permit 
better  n-ieasurement  of  land  use.  assess- 
ments of  crop  conditiQJis.  p:-ediction  of 
yields,  detection  of  plant  disease  and 
insect  infestation,  and  determination 
of  the  suitability  of  soil  for  particular 
crops. 

Vast  changes  in  farm  machinery  are 
just  around  the  corner.  The  short-term 
goals  are  to  enhance  energy  efficiency 
and  safety.  Larger  yet  lighter  equip- 
ment with  more  horsepower  will  reduce 
fuel  consumption.  Alternative  fuel 
soui'ces  reduce  energ.v  costs,  reduce 
this  country's  dependence  on  foreifjn 
oil  imports,  and  help  this  country  meet 
F'ederal  energy  and  Clean  Air  Act 
standards. 

Mr.  President,  this  is  demonstrated 
in  .South  Dakota,  which  leads  the  Na- 
tion in  cthanol  use.  Within  a  year,  it  is 
quite  possible  that  South  Dakota  will 
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become  the  first  State  in  th>'  Nation  in 
which  halt"  the  trasoline  (■on.sumed  is  an 
ethanol  blend.  I  ask  unanimous  con- 
sent that  a  rerent  press  releast'  on  this 
subject  be  printed  in  the  Rkchkd  at  the 
conclusion  of  my  remarks. 

At^ricultural  research  will  lead  to 
ever  more  practical  ways  for  the  farm- 
er of  tomorrow  to  trap  and  store  en- 
ergy from  natural  resourtes  ris^'ht  on 
the  farm.  Some  farmers  already  are 
usins  farm  byproducts  to  produce  fuel. 
In  the  future,  many  will  rely  on  energy 
generated  from  solar  and  wind  collec- 
tion to  reduce  the  use  of  fossil  fuels. 

The  farmer  of  tomorrow  will  be  more 
concerned  than  ever  with  conservation 
tillage  and  other  advances  that  allow 
more  efficient  use  of  less-than-prime 
land.  The  dwindling  supply  of  water 
will  require  improvement  in  distribu- 
tion systems,  irrigation  scheduling  and 
the  recycling  of  waste  wateiv 

There  are  also  new  crops  on  the  hori- 
zon for  the  American  farmer.  Major 
work  in  the  next  decade  will  con- 
centrate on  aene  splicing  and  plant  and 
animal  genetic  research.  More  hybrids 
will  come  first,  but  farmers  also  will 
see  the  introduc;tion  of  entirely  new 
crops  and  possibly  disease-resistant 
animals, 

Mr.  President.  !  am  pi-oud  to  say  that 
such  a  scientific  breakthrough  was  an- 
nounced last  week  by  South  Dakbta 
State  University.  Veterinarians  at 
SDSU  discovered  a  genetic  source. of 
disease  susceptibilit.v  that  soon  will 
give  swine  breeders  a  chance  to 
produce  disease-resistant  pigs.  Re- 
search such  as  this  can  save  producers 
millions  of  dollars  every  .year.  Dr. 
David  Francis,  a  veterinary  science 
microbiologist  at  SDSU  is  responsible 
for  this  research  feat,  along  with  SDSU 
postdoctoral  fellow  Dr.  Alan  Krickson. 
Others  working  on  the  research  are 
SDSU  scientists  JoAnn  Willgohs. 
Sandy  McFarland.  Dr.  Jane  Hennings 
and  Dr.  David  Benfield. 

I  commend  this  fine  work  at  South 
Dakota  State  University  and  ask  unan- 
imous that  an  article  on  this  subject  be 
printed  in  the  Rkcokd  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  in  1987.  a  new  and 
m.ysterious  swine  disease  struck  the 
United  States  which  cost  producers 
$250  to  $500  in  lost  pigs  per  sow.  Just 
last  .year,  SDSU  scientist  Dr.  David 
Benfield  and  researcn  associates  Dr. 
Jane  Hennings  and  Eric  Nelson  led  a 
three-State  effort  that  made  history  by 
uncovering  the  cause  of  mystery  swine 
disease.  While  many  scientists  across 
the  country  looked  for  the  causes  of 
this  disease,  it  was  the  SDSU  led  team 
that  identified  the  virus  and  is  now 
working  on  a  vaccine.  Mr.  President,  I 
ask  unanimous  consent  that  an  article 
on  this  work  by  SDSU  scientists  be 
printed  in  the  Recokd  at  the  conclu- 
sion of  my  remarks. 

The  future  here  is  limitless.  To  meet 
the  growing  demand  for  food,  crops  will 


be  developed  that  are  more  nutritious 
than  today's.  Reseaichers  are  now 
working  on  retrieving  food  protein 
from  tobacco  befoie  the  leaves  are 
processed,  with  no  ill  effect  on  tobacco 
qualit.y  FiVen  the  orchards  of  the  fu- 
ture will  be  different  as  dwarf  orchards 
are  developed  to  enhance  efficient  har- 
vesting. Self- fertilizing  plants  are 
being  developed  to  reduce  the  need  to 
add  chemicals  to  the  soil.  In  the  future, 
many  plants  will  be  naturally  immune 
to  pests  and  diseases  that  today  must 
be  controlled  with  chemicals. 

Mr.  President.  I  am  also  very  proud 
that  in  little  over  1  years  time,  the 
Northern  Plains  Biostress  Laboratory 
will  open  on  the  campus  of  South  Da- 
kota University.  Biosti'ess  -drought, 
floods,  blizzards.  insec;ts,  soil  erosions- 
is  the  biggest  impediment  to  world 
food  production.  These  factors  ulti- 
mately show  up  in  grocery  bills  and  af- 
fect how  well  we  eat.  The  Northern 
Plains  Biostress  Laboratory  offers  an 
opportunity  for  this  nation's  scientists 
and  agricultui'al  producers  to  join  to- 
gether in  assuring  an  economical  sup- 
ply of  food  and  fiber  for  the  United 
States  and  the  world.  It  will  be  a  high- 
l.y  focused,  cooperative  research  offen- 
sive against  the  environmental  and  bi- 
ological stresses  that  plants,  animals, 
and  humans  endure.  I  was  pleased  to 
play  a  role  in  efforts  to  create  this  fa- 
cility and  look  forward  to  its  opening 
next  year.  Farmers,  ranchers,  consum- 
ers, and  the  environment  will  benefit 
from  this  needed  research. 

As  toda.v's  young  people  enter  agri- 
culture as  a  career,  they  can  look  for- 
ward to  more  productive  farming  and 
new  and  e.xciting  developments.  The 
farmer  of  tomorrow  will  face  repeated 
adaptations  to  change  and  a  lifelong  el"- 
fort  to  keep  informed.  The  challenges 
ahead  are  great,  but  American  farmers 
and  ranchers  stand  poised  to  success- 
fuU.v  face  those  challenges. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Brookings  Daily  Register.  Mar.  10. 
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SDSU  HITS  Pig  Diskase  Bhi:,\k  i  hkough 

(By  Molly  Miron ! 

BuooKlNGS.— A  scientific  break  throut,'h 
announced  today  by  the  South  Dakota  State 
University  veterinarians  will  soon  give  swine 
breedere  a  chance  to  sell  disease  resistant 
pigs. 

For  years,  horticulturists  have  tned  blight. 
and  rust  resistance  into  everythinM  from  to- 
mato plants  and  wheat  to  lilacs  and  asters. 
Research  recently  completed  by  Dr.  David 
Francis,  a  veterinary  science  microbioloKisl 
at  SDSU,  will  make  it  possible  for  .swine 
breeders  to  ilevelop  a  similar  resi.stanie  to 
disease  in  plKs- 

Fiancis,  along  with  Dr.  Alan  Erukson. 
SDSU  postdoctoral  fellow,  have  isolated  the 
protein  that  gives  certain  pi«s  susceptibility 
to  the  disease.  Others  working  on  the  re- 
search are  JoAnn  Willgohs.  Sandy  Mt  Fai 
land.  Dr.  Jane  Hennings  and  Dr.  David 
Benfield.  all  scientists  in  the  SDSti  veteri- 
nary .science  department. 


As  a  result  of  the  discovery,  Francis  said, 
Ijreeders  within  a  few  years  will  be  able  to 
advertise  their  herds  as  genetically  resistant 
to  colibacillosis  bacteria,  a  pathogen  which 
causes  a  commonly  fatal  inl'ection  in  young 

PIKS. 

The  loss  of  animals  from  the  cjisea.se  costs 
producers  millions  of  dollars  every  year'  and 
the  disease  is  considered  the  tjiggest  threat 
to  pigs  under  30  days  old 

A  receptor  on  the  cells  lining  the  intes- 
tines of  susceptible  pigs  allows  the  tiacteria 
access  to  the  cells  and  throws  off  the  natural 
secretion  system,  causing  an  infection  simi 
lar  to  the  human  cholera  disease. 
Colibacillosis  causes  scours,  dehydration  and 
death  in  the  susceptible  animals.  Pigs  that 
do  not  inherit  the  gene  for  the  protein  are 
resistant  to  the  disease,  so  selective  breeding 
of  those  animals  will  result  in  offspring  re- 
sistant to  any  of  the  bacterial  strain  that 
cause  colibacillosis. 

"We've  identified  the  receptor."  Fran(  is 
saiil. 

Unlike  horticulturi.st.s  who  make  plant 
crosses  from  wild  species  to  find  resistant 
phenotypes.  Francis  said  swine  specialists 
have  known  for  years  that  the  piK  population 
across  all  breeds  is  split  into  the  resistant 
and  susceptible  lines.  The  prolMem  has  been 
to  identify  which  animals  carry  the  defective 
gene. 

Now  that  they  have  identified  the  receptor 
from  the  intestinal  cells,  the  research  team 
expect.s  to  develop  within  three  to  five  years, 
a  gene  probe  which  will  allow  them  to  find 
susceptible  pigs  by  a  simple  blood  test. 
"With  a  gene  probe,  it  doesn't  matter  which 
cell  you  u.se,"  Francis  explained. 

He  said  anecdotal  evidence  of  genetically 
resistant  animals  has  existed  for  many 
years.  For  example,  more  than  100  years  ago. 
an  epidemic  of  foot-and-mouth  disease  wiped 
out  most  of  the  cattle  in  France,  but  one  cow 
on  one  farm  survived.  Man.v  years  later  when 
another  outbreak  of  the  fatal  disease  swept 
the  country,  the  progeny  of  that  cow  were 
the  ones  who  stayed  healthy  while  their  herd 
mates  succumbeil  to  the  disease. 

Francis  said  the  discovery  is  a  break 
through  because  it  can  open  the  door  for  re- 
search on  genetic  resistance  to  other  animal 
diseases.  Someday,  animals  will  be  bred  to 
resist  many  other  damaging  diseases. 

"They've  been  doing  it  for  years  with 
plants,  but  animal  breeders  have  resisted  it, 
possibly  because  they  have  vaccines  and 
antibiotics,  but  those  are  the  fire  engine  ajv 
proach,"  Fiancis  said. 

The  research  cost  about  $250,000  over  three 
.years,  Francis  said,  but  the  cost  will  be  re- 
turned in  lower  swine  production  costs. 
Funding'  has  come  from  the  U.S.  Department 
of  Agriculture  and  the  South  Dakotii  EPS 
Cor  Program. 

THRKK-ST.'\TK  RKSKARCH  EFK0!{T  SOl.VKS 
MVSTKKV  SVVI.NK  DiSKASK 

BUOOKINCS,   S.D.  -The   "mystery"   is  gone 
from  Mystery  Swine  Disease  (MSD),  as  a  re- 
sult   of   a    three-state    research    project    in 
which   South   Dakota   State   University   sci 
entists  and  graduates  played  major  roles. 

Through  a  team  effort  involving  a  private 
laboratory  and  two  universities,  scientists 
tountl  the  cause  of  the  m.vstery  disease,  iso- 
lated a  virus,  reproduced  the  disease  symp- 
toms I'rom  the  virus,  and  then  recovered  the 
same  virus  from  the  diseased  animals. 

This  virus  is  now  being  characterized  and 
classified  at  SDSU.  where  a  diagnostic  test  is 
now  in  use  on  some  South  Dakota  herds. 

Development  of  a  vaccine  l)y  the  cooperat- 
ing   Mis.souri    firm    is   under   way,    ami    sci- 
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entists  will  soon  know  throuj^h  st'iolot^ical 
tests  just  how  prevalent  the  disease  is  among 
herds  in  South  Dakota  and  piobably  other 
farm  states. 

Cooperating   in   this  team  research  entei' 
prise     are     Boehringer     Ingelheini      Animal 
Health.  Inc,  (BIAHIl  of  St.  .lo.seph.  Mo,,  now 
workint;  on  ,i  vaccine,  the  Univeisity  of  Mm 
lle^^ota,  and  SDSU. 

An  SDSU  staff  member  and  a  "k.'v  player" 
in  the  unlolding  developments,  is  Dr.  David 
Benfield,  piofessor  of  veteiinary  science  and 
a  leseaicher  in  the  university's  Animal  and 
Disease  Resean  h  and  Diagnostic  Laltoratorv 
lADRDL). 

What  Dr,  Benfiehi  has  done  is  taken  a  field 
sample  provided  by  the  University  of  Mm 
nesota  from  a  pig  infected  with  MSD  and 
used  the  material  to  produce  respiratory 
symptoms  in  ^jerm-free  pigs  in  a  bubble  envc 
lonment,  at  SDSU.  He  also  amplitred  t  lie  ma 
ler  ral  for'  use  by  other  researchers. 

This  material  from  the  infected  pn,'s  was 
then  .supplied  to  lUAlII  whose  scientist  Lou 
Hairrs  isolated  the  virus.  The  cell-lrne  Ki'own 
vrrus  was  .sent  back  to  SDSU  ■wher'e  Berrfield 
a^aiii  reproduced  the  respiratory  part  of  the 
disease  in  tfeirn-fr'ee  pins.  The  same  material 
Weill,  to  the  University  of  Minnesota  whcr-e 
scientists  r'eproduced  the  I'eproductive  symp- 
toms in  preunant  sows.  The  .same  virus  was 
then  recover'ed  from  the  !,'erm free  pi^s  and 
from  piulots  of  infected  sows.  This  process 
satisfied  Koch's  postulate  for  proof  of  havint; 
tound  the  disease-causing  oi'nanism. 

The  Univer.sity  of  Mirrnesot.Cs  major  play- 
er irr  this  r'esearch  is  Prof.  .lames  Collins. 
w!u),  incidently,  was  a  graduate  student  of 
Henfield's  while  lie  was  on  the  staff  at 
SDSU's  diagnostic  lab  some  years  ago. 

Benfield  and  his  teanr  at  SDSU  are  in  the 
PM)(  ess  of  ciiaracterizing  and  classilyint;  the 
virus  irivcdved  and  also  arv  lieginnint,'  to  as- 
sess the  prevalence  of  the  cirsease  in  South 
Dakota  and  determine  whether  t^enerai  hei'd 
v.'ucinaiion  will  be  wair'anted  in  this  state. 
,'SDSU's  team  is  also  impiovinr;  the  iliag- 
iiostic  lest  procedure. 

In  the  pr-ivate  sector',  the  next  step  wrll  be 
production  of  a  vaccine.  At  BIAHI.  vaccine 
development  rs  urider  way.  but  no  timetable 
has  been  set  for  completion,  licensing  or  use 
in  public,  said  Dan  Chladek.  dii'ectoi'  of  l)io- 
lof4i(  al  research  and  development.  Chladek.  a 
native  of  Lesterville,  S.D..  is  another'  tirad 
uate  of  South  Dakota  State  University. 

Mystery  swine  disease,  new  to  the  United 
.States  in  1987.  c.an  be  econoirrically  devastat- 
iim  when  it  strikes  a  herd,  typically  costrnt; 
a  producer'  $250  to  $500  per  sow  in  lost  pi^is. 

The  liisease  causes  reproductive  disonlers 
in  sows  (stiUborrr  and  weak  live  born  pigs 
and  mummified  fetuses)  and  respir'atory  dis- 
orders in  neonatal,  weaned  and  feeder'  piRs. 

While  known  to  producer's  in  this  counti-y 
as  rr'rystery  swine  disease,  tlie  set  of  symp- 
toms is  known  to  the  veterinary  medii.al 
profession  as  SIRS,  for  Swine  Infertility  and 
Respir'ator.v  Syndrome.  A  very  similar  dis- 
ease known  as  PRRS,  for  Porcine  Repr'oduc- 
tive  and  Hespiiator'V  .Syirdionie.  is  present  in 
Fur  ope. 

Dr-.  .lohn  Thomson,  head  of  SDSU's 
.■\1)RDU,  said  mystery  swirre  disease  or'  SIRS. 
until  the  discoveries  by  Benfield  and  the  rest 
ol  the  team,  was  the  rnost  investigated  and 
unidentified  pathogen  lacing  the  swme  in 
dustr'y. 

Benfield  ami  associates  in  .Missouri  and 
Minnesota  "have  been  able  to  do  what  no 
other  researcher's  in  the  Urrited  .States  have 
lieen  able  to  do,  and  that  is  (dme  up  with  the 
causative  airent."  Thomson  sain 

Several  herds  in  South  Dakota  are  believed 
to  have  the  disease.  The  extent  of  the  disease 


across  the  state  is  not  yet  known,  liut  a 
serurn  bank  already  collected  tiy  SDSU's  dr- 
agnostic  laboratory  fr-om  a  cross-section  of 
South  Dakota  swine  herds  will  be  used  by 
Benfield  to  determine  the  prevalence  of  the 
disease  in  this  state. 

The  SDSU  team  working;  on  SIRS  since 
1990  has  been  Benfield  as  projei  t  leader  and 
Eric  Nelson  and  Dr'.  .Jane  Hennings,  resear'ch 
associates. 

•SDSU  has  contrilnitcd  expertise  in 
^inot.obiology,  viroIoRy.  arrd  diagnostic  tech- 
niques. The  use  of  Knotoliiotic  pius.  that  is 
pigs  Ijor-n  and  kept  in  a  k^errnfree  environ- 
ment, enaliled  these  rnvesti^fators  t.o  repro- 
duie  a  disease  without  confusion  from  sec- 
ondary infec  tions  oi'  pathogens,  Thomson  ex- 
plained. 

Benfield.  while  characterizing  and  at- 
tempting to  classify  the  virus,  has  discov- 
ered this  much.  The  a^ent  is  a  vir'us.  It  Is  be- 
tween 50  and  100  nanometers  in  si'ze.  It  can  be 
inactivated  by.iiome  chemical  agents.  The 
virus  is  relatively  stable  by  temperature  and 
survives  fr'eezing.  althoutth  it  can  be  inac- 
tivated by  heat.  Method  of  transmission  is 
proljably  by  aerosol  and  nose-to-nose  con- 
tact. 

Benfield  sard.  'Takini,'  the  'myster'y'  out  of 
MSD  lor-  SIRS)  would  not  be  this  far  along  if 
It  had  no*  Ijeen  for  the  interaction  between 
the  three  collaboi'ators." 

Thomson  pointed  out  that  the  project  In 
South  Dakota  has  enjo.veil  tjrass-roots  sup- 
port, including  contributions  fr'om  the  S.D. 
Pork  Producers  Council,  the  National  Pork 
Pr'oducers  Council,  the  .S.D.  Veterinary  Med- 
ii.al  Association,  and  BI.MII. 

Many  researchers  across  the  country  have 
been  looking  for  the  cause  of  SIRS  and 
thoutrht  they  had  fourrd  it.  but  wer'e  mistak- 
enly identifying  the  disease  oi'f;anisrTi  for 
secondary  inl'ections.  Thomson  said. 

"We  may  firrd  other  pathogens  involved 
with  SIRS,  but  SDSU's  firidrngs  are  defi- 
nitely a  major  piece  of  the  puzzle,"  he  added. 

SD.SU's  gnotobiotic  facilities  enabled  accu- 
rate Identification  of  the  virus,  which 
Benfield  reported  at  the  Minnesota  Swine 
Conference  for  Veterinarians  in  .September 
in  Mrnneapolis.  Collins  also  spoke  at  that 
conference  which  set  off  a  fluiTy  of  articles 
rn  the  farm  press. 

"Sine  e  the  disease  is  transmitted  from  the 
sow  to  the  fetuses,  scientists  may  be  able  to 
vaccinate  the  dam  and  pet  protection  for  the 
fetus."  Benl'ield  suHsested. 

Benfielii's  optimism  for  a  successful  vac- 
cine from  BIAHI  is  supported  by  the  fact 
that  infection  irr  a  herd  seems  to  Impart  im- 
munity to  the  sui'vivors. 

PuKSsi.hH  Pi(Aisi-:s  .South  Dakota  Ethanoi, 

INDUSTHV 

Washinc'I'on,  DC.  "Kthanol  blended  gaso- 
lirre  has  achieved  a  42  percent  market  share 
in  South  Dakota.  This  frjjure  is  up  from  :?4 
percent  in  1991  and  just  13  peixent  in  1990. 
These  numbers  clearly  indicate  a  promising 
future  for'  ethanol.  which  burirs  cleaner  than 
tiasoline."  Senator  Larry  Pre.ssler  said 
today. 

"If  the  present  trend  continues.  South  Da- 
kota soon  will  become  the  first  state  in  the 
nation  to  achieve  a  50  percent  market  share 
for  ethanol  blen<led  fuel,"  Pressler  said. 

Pressler  pr'aised  the  South  Dakota  Corn 
Ci'owers  Association  and  the  .South  Dakota 
Corn  Utilization  Council  for'  their  wor'k  in 
promotinK"  the  use  of  ethanol.  "Increasing: 
ethanol  use  provides  additional  markets  for 
South  Dakota  corrinrower-s,  benefits  the 
state's  agricultural  economy  and  decreases 
the  United  States'  cieperrdency  on  foreign 
oil,"  .said  Pressler. 


If  other  suites  foUuw  South  Dakot-a  s 
lead,  economic  benetits  from  ethanol  produc- 
tion and  consumption  will  benefit  many 
South  Dakota  communities,"  Pressler  con- 
cluded. The  ethanol  utilization  flRures  are 
Kood  news  for  South  Dakota  cornKrowers, 
the  ethanol  plan  at  Scotland  and  other  sites 
currently  in  the  planning  stage." 


GRASSROOTS  GOVERNMENT  IN  SHI 
LANKA 

Mi  ,  PRESSLER.  Mr.  President,  I  re- 
cently returned  from  a  trip  to  Sri 
Lanka.  As  the  first  Senator  to  visit 
this  small  island  country  in  a  decade.  I 
would  like  to  highlight  briefly  one  of 
the  interesting  governmental  features 
of  Sri  Lanka -the  President  Mobile 
Secretariat. 

President  Premada-sa  of  Sn  Lanka 
initiated  this  innovative  and  truly  am- 
bitious outreach  program  in  his  coun- 
try. Historically,  if  a  citizen  of  Sri 
Lanka  needed  to  transact  business 
with  the  Government,  that  individual 
was  forced  to  travel  to  the  capital  city 
of  Colombo.  This  was  true  not  only  for 
addressing  problems  citizens  had  with 
their  government,  but  even  to  secure 
such  basic  documents  as  a  birth  certifi- 
cate. 

In  an  effort  to  make  the  Government 
more  responsive  to  its  citizens,  the 
Premada.sa  government  literally  has 
taken  to  the  road.  Approximately  four 
times  per  year,  the  entire  Govern- 
ments-all 28  ministries  -packs  up  and 
relocates  to  a  city  in  an  outlying  dis- 
trict for  several  da.vs.  I  was  lucky 
enough  to  be  in  the  country  during  one 
such  p<>i-iod. 

Mr.  President,  it  is  difficult  lo  under- 
stand what  I  am  desciibing  without,  ac- 
tuall.y  seeing  the  program  in  action. 
This  is  no  token  gesture.  The  ministers 
and  secretaries  themselves,  including 
the  President  and  Prime  Minister, 
travel  with  the  secretariat.  They  set  up 
tables  and  meet  directly  on  a  one-to- 
one  basis  with  an.y  citizen  who  wishes 
to  come.  It  is  truly  extraordinary. 

The  day  I  visited  was  the  third  and 
last  day  of  the  government's  relocation 
to  the  state  of  Kalutara.  I  was  told 
that  in  the  first  2  days.  25.000  citizens 
of  Sri  Lanka  had  met  with  their  lead- 
ers. This  is  eas.v  to  bely«^c  based  on  the 
throngs  of  people  I  witnessed  patientl.y 
waiting  in  lines  to  talk  with  officials  of 
their  government.  I  also  learned  the 
process  begins  will  before  the  3  days 
the  Government  relocates.  Prior  to  the 
event,  each  secretary  visits  the  area  to 
establish  a  secretariat  and  do  prelimi- 
nary work.  By  the  time  all  the  min- 
isters arrive,  the  Government's  service 
to  its  people  is  well  under  way. 

When  possible,  problems  are  handled 
on  the  spot.  Complex  issues  which  re- 
(luire  additional  consideration  are  ini- 
tiated with  a  promise  of  followup.  1  am 
told,  both  by  officials  and  random 
members  of  the  crowd  of  citizens  with 
whom  I  spoke,  that  this  followup  does 
occtJr.  Nobod.v  is  turned  away  without 
an  answer.-> 


1 


5908 


CONGRESSIONAL  RHCORD— SENATE 


March  18,  1992 


I  witnessed  ihe  Prime  Ministei'.  the 
Minister-  of  Public  Administi'ation  and 
Home  Affairs,  the  Foreiirn  Ministei', 
the  Minister  of  Housmt,''  ami  Constru<- 
tion,  and  othei-s  meeting'  with  mdivid- 
ual  after  individual  as  they  presented 
their  t^-rievances  and  problems.  It,  v/as  a 
scene  like  nothlnu'  I  have  ever  wit- 
nessed. It  was  trrassroots  k'overnment 
at  its  finest.  In  a  word,  Mr  E'resident. 
it  was  inspirint^. 

In  my  meetinti  with  President 
Premadasa  in  his  office  later  that 
afternoon,  he  explained  that  this  out- 
reach is  onl.v  the  bet,'innintj.  The  plan. 
when  full.v  implemented,  will  replace 
the  mobile  secretariat  with  permanent 
branch  offices  of  the  various  ministries 
in  each  district.  The  tfoal  is  to  create  a 
s.ystem  under  which  people  can  obtain 
everything  from  birth  lertificates  to 
death  certificates  close  to  home. 

Mr.  President,  President  Premadasa 
faces  man.y  challenges,  f^thnic  tensions 
persist  amont,'  the  Ruddhist  majority 
Sintjhalese,  the  Hindu  Tamils,  and  the 
Muslims,  These  tensions  are  centuries 
old  and  will  not  be  resolved  quickly. 
The.v  are  embodied  toda.v  most  trraphi- 
cally  in  the  continued  fl^,'•htin^'  between 
the  Government  and  the  Liberation  Ti- 
g'ers  of  Tamil  P^ielam.  These  historic 
ethnio  tensions  have  K^iven  rise  to  con- 
cerns over  Sri  Lanka's  human  rights 
conditions.  I  am  pleased  to  report  that 
progress  is  being  made  in  this  area. 
President  Premadasa  outlined  his  ef- 
forts with  regard  to  human  rights  and 
I  encouraged  him  to  continue  making 
advancements.  I  believe  he  will. 

The  economic  situation  in  Sri  Lanka 
presents  additional  challenges  for 
President  Premadasa  and  the  people  of 
that  country.  The  Government  is  con- 
tinuing efforts  to  replace  a  socialistic 
legacy  with  a  free  market  economy. 
The  country  enjoys  high  social  indica- 
tors: an  amazing  90  percent  literacy 
rate,  a  70-year  life  expectancy  and  ade- 
quate food. 

Yet.  President  Premadasa  indicated 
that  joblessness  remains  a  major  prob- 
lem. Kducated  but  inexperienced  .youth 
grow  increasingly  restless  when  they 
are  unable  to  find  work.  The  Govern- 
ment has  responded  by  creating  a  pro- 
gram that  provides  support  to  families 
for  a  period  of  2  years  while  the.v  get  on 
their  feet.  In  addition,  incentives  are 
being  devised  to  improve  investment  in 
new  and  existing  ventures,  with  an  eye 
toward  job  creation.  These  represent 
just  some  of  the  initiatives  President 
Premada.sa  has  taken  in  his  effort  to 
continue  his  countr.v's  evolution  from 
socialism  to  a  free  market  econom.y. 

Mr,  President.  I  applaud  the  efforts 
of  President  Premadasa  of  Sri  Lanka, 
Ultimately,  the  success  of  any  govern- 
ment turns  on  its  responsiveness  to  the 
needs  of  its  citizens.  Through  his  Presi- 
dential Mobile  Secretariat  and  pro- 
grams to  address  ethnic  conflict, 
human  rights,  and  the  economic  well 
being    of   his    constituents.    President 


Premadasa    is    attempting    to    ilo    jusL 
that.  I  wish  him  great  success. 


kkfkrkndl.m  rksl'lts  kncour- 
agp:  succkssful  nkggtiations 
in  south  africa 

Mr.  PRKSSLFR.  .\lr.  President.  1 
commend  the  people  of  South  Africa  on 
the  results  of  the  lefeiendum  among 
white  voters  held  yesterday.  Yester- 
day's vote  means  the  movement  toward 
ending  apartheid  is  now  irreversible. 

That  a  large  white  majorit.y  voted  in 
favor  of  continuing  negotiations  to 
ward  a  new  constitution  is  most  en- 
couraging. The  South  African  Govern- 
ment and  its  major  opponents,  Inkatha 
and  the  African  National  Congress 
[ANCl.  are  sitting  around  the  negotiat- 
ing table.  The  next  session  of  constitu- 
tional talk.s  known  as  the  Confeience 
on  a  Democratic  South  Africa 
[CODESA]— is  scheduled  for  later  this 
month.  It  is  my  hope  that  this  vote 
will  help  to  ensure  these  efforts  suc- 
ceed. 

The  future  of  South  .-M'rica  still 
hangs  in  the  balance.  Now  that  white 
voters  have  spoken.  I  believe  it  can  be 
argued  fairly  that  the  ANC  and  its  al- 
lies-the  so-called  Patriotic  Fropt 
have  the  responsibi]it,y  to  help  all 
South  Africans  feel  more  comfortable 
about  a  transition  to  representative 
government.  It  is  time  for  the  ANC  to 
distance  itself  from  the  militant  Soulli 
African  Communist  Party  and  to  move 
toward  recommending  a  free  market 
economy  rather  than  socialism  and  na- 
tionalization. 

Mr,  President,  I  especial l,y  commend 
President  F.W.  de  Klerk  and  the  South 
African  Government  for  their  courage 
in  calling  yesterday's  referendum.  I  am 
pleased  to  join  the  Senator  from  Wyo- 
ming. Mr,  Wallop,  and  other  Senators 
in  supporting  a  resolution  to  express 
the  sense  of  the  Senate  in  favor  of 
peaceful  negotiations  for  a  new  Souih 
African  constitut  ion 


SOUTH   AFRICA    RKFHRKNDUM 

Mrs,  KASSHBAUM.  Mr.  President. 
President  de  Klerk,  of  South  Africa, 
has  just  said  toda.y — which  is.  as  a  mat- 
ter of  fact,  his  birthday— that  South 
Africa  has  closed  the  book  on  apart- 
heid. This  is.  indeed,  a  turning  point  in 
the  history  of  South  Africa. 

I  would  also  add  that  I  believe,  in 
many  ways,  it  to  be  a  turning  point  in 
histor.y  for  all  sub-Saharan  Africa. 

I  think  the  election  yesterday,  the 
referendum,  was  a  dramatic  event,  and. 
clearly,  white  South  Africans  voted 
overwhelmingly  to  support  the  peace- 
ful negotiation  process  in  that  country 

I  salute  President  de  Klerk,  and  <  un- 
gratulate  him  on  receiving  a  char 
mandate  for  white  South  Afiicans  to 
continue  the  efforts  to  abolish  apart- 
heid and  establish  a  nonracial  democ- 
racy. 


I  join  with  the  international  commu- 
nity in  commeiuling  yesterday's  vote 
for  a  future  of  hope  and  peace,  a  vote 
which  I  am  sure,  to  man.y.  was  not  an 
easy  vole,  but  it  was  one  in  which  they 
were  voting  for  the  future  of  their 
( Duntry.  Thousands  of  people  lined  up 
to  vote.  It  was  indeed  a  dramatic  mo- 
ment, and  it  is  now  (dear  that  the  day 
will  come  snon  when  South  .Africa  will 
become  a  full  mt>niher  ot  the  inter- 
na* ional  community. 

Now  is  the  time  for  all  South  .-Mri- 
cans.  whether  black,  white.  Indian,  oi 
colored,  to  join  together  in  the  ongoing 
effort  to  forge  a  new  nation.  All  vio- 
lence and  oppression,  we  hope,  will  be 
c()mplet(My  end(Mi.  Peac(^fiil  negotia- 
lions  offer  the  only  path  to  a  n(>w  anti 
democratic  South  Africa. 

We.  in  the  United  States,  must  also 
continue  to  eni'ourage  the  peaceful 
pi'ocess  in  South  .Africa 

While  most  Federal  tr.ide  .mrl  invest - 
ini.uil  sanctions  have  already  been  lift- 
ed, over  11.')  Slat('  and  local  govern- 
mi-nls  continue  t(.)  impose  sanctions 
against  South  Africa. 

Following  yesterday's  vote,  I  call  on 
these  local  and  St.ite  governments  to 
careful  1  v  ^.valuate  these  remaining 
trade  investment  restrictions.  It  seems 
to  me,  Mr,  President,  it  is  a  great  op- 
portunity to  express  our  support  for 
the  courageous  and  important  referen- 
dum that  was  cast  yesterday  in  .South 
.■Vl'rica, 

Cleaiiy,  the  road  ahead  will  not  he 
easy.  The  brutal  legacy  ot  apartheid 
will  haunt  South  Africa  for  decades.  An 
entire  generation  of  y(ning  .South  Afri- 
I  ans  have  lost  th(Mr  opportunity  for  an 
education.  Unemployment  is  high.  Vio- 
lence continues  in  the  townships.  Right- 
wing  reactionaries  threaten  to  disrupt 
the  process. 

Despite  these  difficulties.  South  .Afri- 
cans can  now  see  the  light  at  the  end  of 
the  tunnel.  Yesterday's  vote  dcm 
onstrates  that  not  onl.y  the  majority  of 
nonwhile  South  Afi'icans  but  also 
white  .South  .Africans  have  chosen  the 
l)eai'eful  path  to  a  new  nonracial  and 
demo(^ratic  .South  Africa, 

Mr,  President,  today  is  a  hopeful  day. 
Led  by  two  ext  r.iordinary  and  coura- 
geous lead'T.-  Mr.  Nelson  Mandeda  and 
President  F.W.  de  Klerk  South  Africa 
is  movini;  tow, nil  a  new  ,uid  ijriiiiiismg 
future 

1  yield  t);e  no(Ji-.  Mr    Piv.sidmt  . 

Mr,  CHAFKK,  Mr,  Presi<ieiit,  I  just 
say  to  the  distinguished  Senatoi-  from 
Kansas  that  I  ihir.k  no  one  in  this 
Chamber  has  followed  the  situatitm  m 
South  .Africa  more  than  she  has.  So.  1 
and,  1  suspect,  many,  many  others  in 
this  Chaml>er  rel\'  u)ioii  her  .ippraisal 
of  what  is  taking  place 

So.  for  the  words  of  commendation 
that  the  Senator  has  given  to  Mr. 
Mandela  and  Mr.  dc  Klerk  and  what 
they  have  accomplished,  1  particularly 
think  we  ought  to  tip  our  hat  to  a  con- 
sideralile  degree,  not  makint:  (ompari- 
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sons,  to  what  Mr.  de  Klerk  did  which 
was  really  extraordinary.  I  noticed  he 
did  not  get,  any  help  at  all  from  his 
predecessor,  Mr,  Rotha.  which  made  us 
all  a  little  bit  nervous  for  a  while  be- 
cause Mr.  Rotha  spoke  out  sIion|.;ly 
among  that  group  that  would  be  vot 
ing. 

Hut  it  was  good  news,  and  having  the 
.Senator  from  Kansas  make  it  good 
news  iTiakes  me  find  even  beltei', 

Mrs  KASSKBAUM.  I  certainly  thank 
the  Senator  for  his  comments. 

It  w.is  really  a  thrill.  I  add  the  voters 
ot'  South  .Afric.i  to  that  list  bcnause  I 
•  mi  sure  it,  was  a  vote  that  they  stood 
up  and  lounted  with  great  pride,  but 
.ilso  with  some  trepidation,  I  am  sure. 
Hut  I  think  it  is.  as  President  de  Klerk 
s.iid  today,  .i  turning  pcjint,  and  it,  was 
,1  re.il  thrill  for  those  of  us  who  li.ue 
w.itclie(l  Ihe  struggle  t.here, 

Mr.  CHAFKK,  One  of  the  proposals 
that  the  .Senator  from  Kansas  made 
was  that  these  restrictions,  or  sanc^ 
lion,-  I  t:uess  is  the  proper  word,  that 
li,r.  1  l.ein  ajiplied  by  various  commu- 
nities and  States  on  holding,  for  in- 
st.nicc,  securities  of  I  hos(^  companies 
tli.it  do  business  in  South  Africa,  the 
sunniest  loll  of  the  Senator  Irom  Kansas 
w.is  tliat  It  is  time  to  lift  those  sanc- 
tions, 1  would  be  interested  in  what  the 
."-^cn.it  oi's  response  would  be  to  i  hal- 
lenue  th.it  and  I  am  not  adopting  this 
aigumetit.  lull  I  am  curious,  and  it  is 
'  citainlv  one  that  could  be  brought  up, 
and  th.it  is  lot  t  hose  sanctions  got  us 
all  of  this  .Now  is  the  time  to  kecl) 
I  hern  oil,  so  111, It  we  c  ,i  n  m.ike  sure 
th.Li  this  tiling  stays  on  track,  and  as 
in  t  lie  exinession.  keep  their  feet  to  the 
tile  Wh.it  IS  the  Scn.itor's  answer  to 
t  h,,u  iioint,? 

Mrs.  KASSKBAUM.  I  think  it  will  be- 
i.used,  ,Mr.  President.  My  answer  to 
that  is  what  is  very  important  now  to 
.South  ,Alii(a  is  the  (dimate  of  invest - 
nietil  ,uid  vitalit.v  for  business,  so  th.it 
thei'c  tail  be  jobs.  There  is  .i  very  high 
uiieniploymenl  rate. 

What  IS  ne(^ded  is  the  energies  of 
those  who  will  assist  with  education, 
particularly  for  black  .South  Africans 
lh.it  have  been  neglected  for  yeai's. 
What  is  necMled  is  training  skills  in  the 
business  conimunit.y.  and  the  business 
coinmunit.v  willing  to  go  back  in  .ind 
help  with  that  education  and  training. 
Th.it  is  why  it  seems  to  mi-  it  serves  a 
\fv\  useiul  purpose  at  this  juncture  to 
lie  alile  to  encourage  the  business  coni- 
niunity  around  the  world  to  go  in  anil 
work  for  the  positive  efforts  here,  as 
the  Constitution  moves  forward,  and  it 
essentially  guarantees  the  adojDtion  ol 
.1  Very  positive  Constitution. 

There  are  those  who  will  worry  tli.it 
It  might  become  less  than  it  could  be. 
I  share  the  view  with  thosi.>  who  feel  in- 
deed that  this  is  a  strong  mandate  t\ir 
President  de  Klerk,  a  recognition  that 
indeed  he  can  move  forward  with  gre.it 
support,  and  it  must  happen.  It  simply 
must  happen.  1  think  the  ke.v  to  that  is 


the  ability  to  go  b.ick  in  from  the  liusi- 
ness  community  and  help  to  find  jobs 
and  t  raining. 

Mr.  CHAFKK.  I  was  wondering 
whether  the  Senator  would  think,  if 
the  sanctions  were  lifted  the  .sanc- 
tions were  twofold,  I  gue.ss.  Oni^  is  that 
for  bad  .State  pension  funds,  it  would 
prevent  them  from  holding  securities 
111  companies  that  were  doing  business 
in  .South  Africa,  The  other  was  .State 
sanctions  against-  or  local  community 
saiutions  against  purchasing  any  goods 
from  companies  that  were  doing  busi- 
ness in  South  Africa.  If  that  were  lift- 
I'd.  many  of  them.  I  wonder  if  many 
.American  companies  would  go  liack  in. 
or  whether  in  this  present  economic 
climate,  with  companies  not  having 
much  rnoney  to  expand,  it  would  make 
t  hat  much  differenci;. 

Mrs  KASSKBAUM.  Mr.  President, 
(dearly.  1  think  that  Senator  Chafee 
makes  a  good  point,  I  am  not  sure  it 
would  make  that  much  difference,  but 
I  do  not  think  there  should  be  that  im- 
pediment either,  because  (dearly  there 
are  opportunities  here,  I  do  not  think 
there  would  be  a  dramatic  rush  back, 
but  It  would  be  something  that  I  think 
would  show  positive  support  for  what  is 
clearly,  I  believe,  a  very  positive  ac- 
tion on  the  part  of  white  .South  Africa, 

,Mr.  CHAFKK.  I  thank  the  Senator. 

Mrs,   KASSKBAUM.   I  yield  the  noor. 


CARDINAL  LAWS  ST.  PATRICK'S 
DAY  ADDRKSS  ON  NORTHKRN 
lUF.LAND 

Mr.  KKNNKDY.  Mr.  President,  on  St, 
Patrick's  Day  in  Boston  yesterday, 
Bernard  Cai'dinal  Law.  Archbishop  of 
Boston,  delivered  an  elocjuent  address 
on  the  tragic  conflict  in  Northern  Ire- 
land. Cardinal  Law  had  just  returned 
from  a  visit  to  Ireland,  and  his  address 
is  fresh  with  important  insights  into 
t  he  causes  of  the  contlict  and  the  possi- 
bilities for  a  peaceful  resolution.  Man.y 
of  us  in  Congress  arc  concerned  almut 
this  issue  and  hopeful  that  a  produc- 
tive wa.v  forward  can  be  found.  Clearly, 
the  United  .States  has  a  role  to  i)lay  in 
ending  support  for  violence  and  encour- 
aging the  parties  to  achieve  a  peaceful 
settlement  that  respects  the  rights  of 
both  the  Catholic  and  Protestant  com- 
munities in  Northern  Ireland,  Cardinal 
L.iw  h.is  offered  a  perceptive  and  per- 
suasive comnientary  on  these  complex 
issues.  I  believe  it  will  be  of  great  in- 
terest to  all  of  us  in  Congress,  and  I 
ask  unanimous  consent  that  it  ma.y  be 
print,ed  m  the  Rkcukd, 

There  b(dng  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rhi.uKU,  as  follows: 

ST.  Patkick's  Day  Statkmk.nt  ok  Bkrnard 

C.MililNAI-     Law,     AUCHBISHOr     OF     BO.STON, 

March  17,  1992 

Lust  Sunday  throughout  Iiel.aiKl  there 
came  forth  from  the  heart,  of  that  people  a 
prayerful  plea  for  peace.  Let  the  world  note 
what    oc(.:urreil:    Catholics    and    Protestants 


raised  then  h(\irl,s  in  unison  of  petition  to 
God  for  the  end  of  violence  and  the  establish- 
ment of  that  atmosphere  of  peace  which  is 
'•ssf^ntial  for  politlial  dialogue. 

A  hope  txjine  of  faith  make,-;  this  prayer 
possible.  Nonetheless,  the  fulfillment  of  that 
hope  fares  many  obstacles.  The  enemies  of 
peace  are  many  One  of  the  most  persistent 
enemies  of  peace  is  thai  pessimism  which  is 
<  onvinced  that  old  enmities  can  never  be  put 
to  rest.  What  fires  this  kind  of  pessimi.sm  is 
a  Ions  memory  coupled  with  an  unforgiving 
spirit.  That  is  an  unbeatable  combination  for 
dashini,'  the  hope  for  peace.  This  kind  of  pes- 
simism is  found  among  Catholics  and  Protes- 
tants and  has  its  devotees  on  all  sides  of  the 
political  issue.  It  finds  its  home  in  the  North 
and  South,  in  Irish  hearts  as  well  as  British. 
If  one's  starting  point  is  this  pessimism, 
then  all  is  lost.  If,  on  the  other  hand,  one 
firmly  asserts  that  peace  is  possible,  then 
there  is  hope. 

Another  enemy  of  peace  is  violence.  There 
IS  no  political  .solution  to  be  won  by  vio- 
lence. Violence  simply  begets  violence — it 
becomes  an  end  in  it-self,  spawning  subcul- 
tures of  violence  on  both  sides  of  the  politi- 
cal divide.  It  is  essential  that  the  veneer  of 
.sentimentality  and  nostalgia  be  stripped 
away  from  the  violence  of  paramilitary 
groups  of  whatever  kind,  and  that  they  be 
exposed  in  public  view  as  enemies  of  the 
common  good  of  all  Irish  people. 

Outlawed  violence  is  not  the  only  enemy  of 
peace,  however.  So.  too.  is  any  form  of  mili- 
tary and  police  presence  which  seems  to 
treat  an  entire  population  as  suspect.  How- 
ever justified  some  measures  may  appear  to 
the  British  Roveinment.  it  must  be  under- 
stood that  the  constant  harassment  of  young 
people  and  the  massive  shows  of  armed  force 
at  funerals  are  a  i  onstanl  affront  to  count- 
less Irish. 

Another  enemy  of  peace  is  resistance  to 
dialogue.  All  parties  with  a  legitimate  stake 
in  the  future  of  the  Nortli  of  Ireland  must  be 
welcome  participants  to  that  dialogue.  This 
includes  the  British  government  and  the 
Irish  government,  and  all  political  factions 
of  the  North.  A  condition  to  that  participa- 
tion on  the  part  of  all  who  genuinely  wish 
for  dialogue  must  be  the  unequivocal  rejec- 
tion of  violence  as  an  acceptable  ineans  to  a 
political  solution  for  the  North  of  Ireland,  It 
may  be  that  preliminary  soundings  to  test 
the  genuineness  of  Sinn  Fein's  desire  to  dis- 
associate itself  completely  from  violence 
might  pave  the  way  for  the  eventual  inclu- 
sion of  Sinn  Fein  in  multilateral  discussions. 
Discrimination  against  the  Catholic  mi- 
nority in  the  North  is  an  enemy  to  peace. 
The  British  government  has  made  efforts  to 
.address  this  in  the  private  economic  sector. 
in  patterns  of  government  hiring,  and  in 
housing:  more  needs  to  be  done.  Education 
remains  an  area  in  which  the  British  govern- 
ment appears  to  have  difficulty  in  recogniz- 
ing the  legitimate  concerns  of  the  Irish 
Catholic  minority.  An  early  and  positive  re- 
spoiv-e  to  these  concerns  would  be  an  earnest 
indication  of  the  British  governments  com- 
mitment to  impartial  and  equal  treatment  of 
both  traditions  and  to  their  stated  policy  of 
allocating  re.sources  to  areas  of  special  need. 
Not  only  is  the  historic  discrimination  suf- 
fered by  the  Catholic  minority  in  the  North 
of  Ireland  an  enemy  of  peace.  So.  too.  is  the 
feared  discrimination  by  the  Protestant  ma- 
jority as  it  contemplates  some  possible  polit- 
ica',  scenarios.  It  is  essential  that  all  plans 
for  the  future  of  the  North  of  Ireland  include 
clear  and  unambiguous  provisions  to  ensure 
policies  which  are  non-discriminatory  to 
Protestants  and  Catholics  alike. 
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Eneniips  to  peace  closer  to  home  are  the 
well-intentioneil  but.  badly  informed  gestures 
and  rhetoric  wliich  would  support  the  para- 
military forces  of  violence  in  Ireland.  We 
need  amonK  ourselve.s.  private  citizens  and 
public  officials,  a  well  honed  discipline 
which  avoids  even  the  appearance  of  support 
for  the  purveyors  of  violence.  Any  support  of 
these  criminal  i^roups  should  be  recoKnlzed 
as  itself  a  i  riminal  act.  and  It  should  be 
dealt  with  accordingly. 

Another  enemy  to  peace  is  the  apathy  or 
indifference  of  our  nation  to  the  centuries 
old  tragedy  that  is  the  North  of  Ireland.  Ex- 
cept for  predictable  bursts  of  activity  around 
the  17th  of  -March,  there  is  apparentl,v  no  de- 
termined effort  either  in  the  Congress  or  at 
the  level  of  the  Administration  to  advance 
this  issue  in  our  dealings  with  the  British 
and  Irish  government.s.  Nor  is  there  any  ef- 
fort to  involve  international  bodies  such  as 
the  European  Communitv.  the  Conference  on 
Se(  uiity  and  Cooperation  m  Europe,  or  the 
United  Nations.  Much  is  said  about  efforts  to 
elaborate  a  new  world  order.  Yet  the  North 
of  Ireland  has  not  found  an  appropriate  place 
in  any  of  these  plans.  The  political  will  of 
rrish-Amencans  in  particular  should  demand 
an  end  to  this  not  so  benign  neglect. 

Another  enemy  to  peace  is  a  press  and 
electronic  media  .so  driven  by  advocacy  of  so- 
cially revolutionary  theories  that  they  re- 
sort to  caricature  of  the  Catholic  Church  in 
Ireland,  thus  sowing  disdain,  distrust  and  di- 
vision. Nowhere  was  this  more  evident  than 
in  the  handling  of  the  recent  tragic  case  of 
the  young  pregnant  girl  who  was  a  victim  of 
rape.  However  some  might  disagree  with 
Catholic  teaching  ami  practice,  its  approach 
to  such  a  compelling  human  drama  is  com- 
passionately holistic,  a  (luallty  sadly  missing 
in  the  media's  hysteric  hype. 

An  isolationist  approach  to  the  problems 
of  the  North  of  Ireland  is  an  implacable 
enemy  of  peace.  Both  the  British  and  Irish 
governments  as  well  as  the  various  political 
factions  within  the  North  of  Ireland  have  an 
essential  role  to  play  in  the  development  of 
a  viable  solution.  It  i.s  encouraging  to  note 
that  both  governments  have  become  more  ef- 
fectively engaged  in  the  political  dialogue. 
Of  particular  note  is  the  fact  of  the  All  Party 
Talks  which  took  place  on  March  9.  and  the 
forming  of  The  Business  Committee  to  plan 
the  conduct  of  future  meetings.  This  bodes 
well  for  the  future. 

The  Catholic  Church  throughout  Ireland, 
and  Irish  Protestant  brothers  and  sisters  as 
well  as  others  of  good  will,  are  one  in  the 
hope  borne  of  faith  that  peace  is  possible.  We 
need  to  cast  out  the  enemies  of  peace  to- 
gether We  need  to  deepen  our  common  pray- 
er. We  need  to  work  for  a  just,  political  solu- 
tion. 


CONCLUSION"  OF  .MORNING 

BUSINKS.S 

The  PRKSIDING  OFFR'l'.H.  Morning,' 
busines.s  i.s  now  clo.seil 


UNITED  STATES-CHINA  ACT -VETO 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senate  will  now 
proceed  to  consideration  of  the  Presi- 
dent's veto  measiitre  on  H.R.  2212. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  lollowinp  message 
from  the  House  of  Representatives: 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  2212)  enti- 


tled   "An    Act    regardiiif;    the    extension    ot 
most-favored-nation  treatment  to  the  piod 
ucts  of  the  People's  Republic  of  China,  and 
for  other  purposes",  returned  by  the   Prcsi 
dent  of  the   United   States   with   his  objei 
tions,   to   the   Hou.se  of   Kepresentadves.    i;i 
which  it  originated,  it  was  resolved,  that  the 
said  bill  pa.ss,  two-thirds  of  the  House  of  Rep- 
resentatives agreeing  to  pass  thi:  same 

The  Senate  proceeded  to  leccnisider 
the  bill  (H.R.  2212).  the  act  le^'ardinK 
most-favored-nation  treatment  to  the 
products  of  the  Peopie'.s  Republic  of 
China  returned  to  the  House  by  the 
President  on  March  2.  I9<(2.  without  his 
approval,  and  passed  1)V  the  House  of 
Representatives,  on  reconsideration,  on 
March  11,  1992, 

The  PRESIDING  OFFICER,  Un<lei' 
the  previous  order,  there  shall  he  4 
hours  of  debate. 

The  Senator  from  Te.xas  is  lecof?- 
nized. 

Mr,  BENTSEN.  Mr,  President,  I  yield 
myself  such  time  as  I  ma.v  reiiuirc 

Mr.  President,  2  weeks  at,'o  Piesiiient 
Bush  vetoed  the  le^fislation  we  ar(!  con- 
siderini^  today.  Todav  we  are  de<;idint,'' 
whether  that  veto  should  be  sustained 
or  whether  the  view  of  a  clear  majority 
of  the  Senate  should  prevail. 

In  his  veto  messa^'c,  the  heart  of  the 
President's  artjument  is  that  this  hill  is 
unnecessar.v  because  his  China  policy  is 
working,  Mr.  President,  anyone  famil- 
iar with  China's  trade  policy  today 
with  China's  arms  sales  policies  and 
with  its  human  ritrhts  practices  <::annot, 
believe  that  that  is  the  ca.se.  The  China 
policy  is  not  working'. 

Let  us  look  at  the  record.  Our  tiade 
deficit  with  China  has  increased  from 
S3. 5  billion  in  198H  ju.';t  before  President 
Rush  took  office  to  .'S12.7  billion  in  1991. 
That's  a  360-percent  in<  lease.  That  def- 
icit costs  us  over  2,50, (XK)  American  jobs 
in  this  country— jobs  that  many  Amer- 
ican families  sorely  need. 

I  have  spoken  before  about  sonic  of 
these  barriers  to  trade  that  have  been 
put  up  by  China,  some  of  the  problems 
our  exporters  face  in  ti-yiii^^  to  break 
into  China's  market. 

Let  me  fjive  an  example.  If  you  want 
to  export  autos  to  China,  you  Rave  to 
provide  two  free  cars  for  t(;slint,'.  Then 
you  have  to  pay  S40.000  for  their  testins,'^ 
of  our  cars.  Then  you  have  to  foot,  I  !ie 
bill  for  these  Chinese  inspectors  to 
come  to  this  country  to  inspect  the 
factory.  None  of  that  is  required  of  Chi- 
nese-made cars. 

Now  the  President  calls  his  policy  a 
success  because  he  has  reached  one 
atcrecment  with  China  on  pi'otectinir  in- 
tellectual property  rit,'hts.  But  that 
ajjrcement  does  not  affect  the  aut(j  bai-- 
riers  I  just  mentioned  or  the  barriers 
on  thousands  of  othei'  pioducts. 

A  second  af^reement  to  open  China's 
markets  more  generally  to  Ameiican 
exports  eludes  us.  The  Chinese  arc 
stallint;  on  that  atjreement  and,  in  th<' 
meanwhile  our  trade  deficit  with  China 
has  become  our  second  larj,'est  and  is 
the  fastest  Krowitiy-    It  reached  S13  bil- 


lion last  year.  By  any  standaid,  our 
tra<le  policy  toward  China  has  not  be(-n 
a  success 

The  Pi'esident  I'esponds  by  jiroudl.v 
pointint,'  to  China's  decision  to  sign  the 
Nu<lear  Nonpi-()lif(M-ation  Trc\ity  and  to 
abide  liy  the  Missile  Control  Tech- 
nolog^y  Rck'ime  guidelines.  What  are 
the  result,s?  What  arc  the  realities? 
What  are  the  facts'.'  At  the  ver.v  same 
tiine  as  China  has  made  the.se  prom- 
ises, we  have  reports  of  China's  sales  of 
weapons  and  nuclear  tcclinolotry  into 
the  Middle  East.  That  sui,'Kests  their 
promises  ar>'  not  bciiiu  met  in  reality, 
indeed.  Atrain,  you  canniit  (all  that  a 
success. 

Finally  for  the  political  prisoners 
still  hcdd  tiy  the  Hcijinu'  Government 
the  President's  policy  toward  human 
liK'hts  in  China  must  be  considei'ed  a 
failure,  China's  ti'eatinent  of  its  own 
people  is  callous  and  repressive.  It  of- 
fends the  most  deeply  held  democi'atic 
< onvictions  of  the  American  people. 

The  President  cites  as  an  achieve- 
ment of  his  policy  the  fact  that  China 
is  now  willint,^  to  discuss  oui-  human 
rit,'hts  concerns  aftei'  years  of 
stonewalling',  Mr,  President,  the  ad- 
ministration ma,v  believe  tliat  nioi'e 
talk  is  a  victory,  I  for  one  take  little 
comfort  in  that,  espc'cially  when  Chi- 
na's dictators  continue  to  ci-ush  those 
who  challeng-e  them. 

Just  the  day  before  the  Senate's  last 
vote  on  this  bill  seven  more  pro-democ- 
racy activists  were  sentenced  to  prison. 
And  for  what  crirnes'.'  They  w(>re  con- 
victed for  counteriev(3lutiona!\v  propa- 
tjanda,  meaning,'  they  hail  the  i-ouratre 
to  criticizi>  their  leaders.  In  some  cases 
all  they  did  was  to  publish  I'cpoi'ts  of 
the  criticism  of  othei's.  l''or  that  thcw 
now  find  themselves  in  pi'ison.  Foi'  ac- 
tions which  hei'e  in  this  (;ountry.  we 
take  so  much  for  trrantcd.  Listcm  to  the 
debates  on  TV  between  and  amontjsi 
our  Pi'csidential  candidates. 

Mr.  President,  that  is  the  record  ol 
this  administration's  policy  toward 
China,  In  his  veto  messai^e  the  Presi- 
dent states  that  his  China  policy  "in- 
vites China's  leadei'ship  to  act  respon- 
sibly without  leavin-^  any  doubts  al)out 
the  conseijuences  of  Chinese  misdeeds." 
'P'.i  the  ( ontrary  the  President  has 
made  it  t  r.ystal  (dear  from  the  outset 
that  he  is  four-square  behind  the  con- 
tinuation of  MFN  for  China  and  the 
Chinese  leadei'ship  knows  it.  It  is  no 
wonder  they  show  little  concei-n  for-  the 
consequences  of  their  actions.  They 
know  the  President  is  there  to  pi'otcct 
them. 

The  President  luUls  his  China  policy 
one  of  comprehensive  entratjement.  In 
niv  view  it  has  been  one  of  appease- 
ment. We  have  t,n'ven  that  policy  nearly 
3  .years  to  pi'oduii'  results  and  it  has 
failed. 

The  bill  we  are  consid(>rinj^  toda.v 
chai'ts  a  new  approach.  It  asks  onl.v 
three  things  from  Chma  in  return  for 
continuinir      its      most-favored-nation 
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treatment.  It  asks  for  China  to  treat 
its  own  people  with  the  di^jnity  they 
deserve.  It  asks  for  China  to  cease 
makint?  the  world  a  more  dangerous 
place  through  its  weapons  sales.  And  it 
asks  China  to  give  American  exporters 
and  producers  a  fair  shake  in  the  world 
marketplace.  Let  us  have  the  kind  of 
entry  into  their  markets  we  give  them 
into  ours. 

Opponents  have  described  this  bill  as 
though  it  is  an  extreme  measure  that 
would    end    most-favored-nation    treat- 
ment for  China,  It  does  not.  It  leaves 
that   decision   to   them.   This   bill   just 
makes  clear  to  China  what  this  admin- 
Isli-ation  has  not— that  there  is  a  price 
to  pay  for  continuing  the  current  lead- 
erships  policies  of  repression,   protec- 
tionism, and  indiscriminate  arms  sales, 
Mr,    President,    before    we    cast    our 
vote  today,  I  think  we  need  to  consider 
the    image    of   modern    China    that    is 
emerging  today.  I  remember  the  quote 
from  Napoleon  when  he  said  of  China: 
"Let   that  giant  sleep."   But  China   is 
not  sleeping.  It  is  an  awakening  giant. 
It  is  going  to  have  an  enormous  impact 
on  the  world.  It  is  critical  what  kinds 
of  policies  it  brings  to  its  own  people 
and  the  question  of  its  responsibility  in 
opening  up  markets  and  development 
of  a  free  market  system. 

They  have  a  powerful  export  machine 
pressing  its  exports  on  the  world  and 
protected  by  iron  trade  barriers  at 
home.  Our  deficit  with  China  is  second 
only  to  Japan.  In  fact.  China  threatens 
to  become  a  second  generation  Japan 
in  the  kind  of  trade  practices  it  uses  to 
protect  its  market. 

We  can  tell  China  it  ought  to  reverse 
Its  approach  or  we  can  allow  it  to  be- 
come comfortable  in  its  protectionist 
practices.  If  we  follow  the  second 
course.  I  promise  you.  Mr,  President, 
we  will  regret  it  for  generations  to 
come. 

The  same  is  true  in  arms  prolifera- 
tion, China  can  either  remain  the 
rogue  elephant  of  global  arms  .sales  or 
it  can  be  asked  to  adopt  safer,  more  re- 
sponsible policies.  The  present  methods 
ai-e  just  not  working.  More  of  the  same 
will  simply  continue  the  dangerous 
trend. 

With  regard  to  human  rights,  the 
Chinese  Government  today,  and  for  the 
foreseeable  future,  will  rule  the  most 
populous  nation  on  the  face  of  this 
Eai-th.  and  we  just  cannot  turn  a  blind 
eye  to  over  a  billion  people  in  China  if 
we  are  seriously  concerned  about 
human  rights. 

On  this  floor,  the  President  has  been 
criticized  frequently  for  caring  too 
much  for  foreign  policy  and  not  enough 
foi-  problems  at  home,  and  I  agree  with 
that.  But.  in  addition,  thei-e  is  one  area 
where  he  has  also  failed  in  foreign  pol- 
icy, and  that  failure  is  particularly 
damaging  because  it  has  a  direct  and  a 
devastating  impact  on  American  work- 
ers. China's  protectonist  import  bar- 
i-iers,  its  aggressive  unfair  export  drive 
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costs  us  American  jobs  as  surely  as 
this  President's  neglect  of  the  Amer- 
ican economy. 

Mr.  President,  this  administration 
just  has  a  blind  spot  in  its  foreign  pol- 
icy when  it  comes  to  China.  It  is  a 
blind  spot  that  hurts  American  work- 
ers threatened  by  unfair  trade,  desta- 
bilizes the  entire  world  and  permits  the 
suffering  of  Chinese  citizens  to  con- 
tinue, 

I  think  the  Senate  really  has  an  op- 
portunity to  redefine  .America's  policy 
toward  China  in  the  1990's  and  the  next 
century,  and  I  certainly  urge  my  col- 
leagues to  join  me  in  voting  to  enact 
this  legislation. 

Mr,  President.  I  retain  the  i-emainder 
of  my  time, 
Mr.  COCHRAN  addres.sed  the  Chan 
The  PRESIDING  OFFICER,  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr,  COCHRAN,  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume, 

Mr,  President.  I  urge  the  Senate  to 
sustain  the  President's  veto  of  this  leg- 
islation. If  the  Congress  were  to  legis- 
late a  discriminatory  trade  status  for 
China,  we  would  hurt  the  United  States 
economy  and  our  future  prospects  foi' 
economic  growth  vei-y  badly  at  a  time 
when  we  are  making  progress,  moving 
to  the  right  track  for  growth  and  more 
jobs, 

I  hope  the  Senate  will  consider  care- 
fully the  facts  surrounding  this  issue. 
The  facts  clearly  show  that  trade  with 
China  benefits  the  United  States, 
Twenty-one  percent  of  the  world's  pop- 
ulation lives  in  China,  It  is  potentially 
the  largest  merchandise  market  foi- 
U,S, -manufactured  goods  and  services 
in  the  world. 

Trade  between  China  and  the  United 
States  has  increased  1,000  percent  in 
the  past  12  years,  from  S2,3  billion  m 
1979  to  $23,1  billion  in  1991.  Over  1.000 
United  States  firms  have  invested  more 
than  SI  billion  in  China,  and  another  $5 
billion  has  been  invested  in  Hong  Kong. 
Our  exports  to  China  in  1991  in- 
cieased  30  percent  over  1990.  making 
China  the  fastest  growing  Asian  itTar- 
kct  for  United  States  exports.  While 
China  is  still  a  relativtdy  small  market 
for  United  States  goods,  it  is  a  signifi- 
cant rtiarket  for  some  United  States 
comrnodities.  especially  aircraft,  fer- 
tilizers, textile  fibers,  cereals,  and  spe- 
cialized machinery. 

If  this  veto  is  not  sustained,  Mr. 
President,  United  States  exporters 
would  lose  Chinese  markets.  China 
would  stop  purchasing  billions  of  dol- 
lars woi'th  of  our  wheat,  aircraft,  cot- 
ton yarn  and  fabric.:,  fertilizer,  wood 
and  wood  pulp,  electric  machinery  and 
chemicals. 

Since  no  other  country  anywhere  in 
the  world  is  likely  to  change  their 
trade  policies  with  China,  whether  we 
pass  this  bill,  enact  this  law  or  not, 
foreign  competitors  will  inevitably  be 
quick  to  exploit  the  situation  for  their 
own   benefit.   United  States  businesses 


would  sacrifice,  give  away  their  share 
of  the  China  itiarket,  losing  up  to  $6 
billion  in  exports  and  over  110.000  jotjs. 
Perhaps  most  important  for  the  long 
run.  a  major  blow  would  be  inflicted  on 
those  in  China  who  have  resisted  the 
pressures  from  the  central  Govern- 
ment, who  have  developed  market-ori- 
ented practices,  private  venture  activi- 
ties so  that  we  are  now  seeing  this  in- 
crease in  trade  become  possible. 

Seventy-five  percent  of  China's  trade 
activities  are  now  located  in  the  south 
of  China,  That  region  is  opening  up  to 
the  outside  world  a.s  never  before,  and 
it  is  helping  to  transform  economic 
practices  and  is  loosening  the  centr.U 
Government's  grip  over  the  entire  eco- 
nomic system.  This  is  change  that  is 
occurring  right  before  our  very  eyes, 
Mr.  President.  It  is  obvious  for  evei-y- 
body  to  see.  and  I  hope  our  eyes  will 
not  be  clouded  by  the  arguments  that 
are  being  made  today  to  lu-nore  those 
factors. 

Only  about  half  of  China's  industrial 
output  today  is  being  produced  by  the 
so-called  Government  sector,  the  state- 
run  enterprises.  This  gives  you  an  idea 
of  the  change  that  has  occurred  in  the 
last  several  years  in  the  econom.v  in- 
side China,  spurred  mainly  by  the  op- 
portunities that  trade  with  the  rest  of 
the  world  brought  about. 

Thirty-thousand  foreign-invested 

ventures  worth  $10  billion  have  ex- 
panded the  market-oriented  .sector  in 
China,  Now  we  are  being  a.sked  to  un- 
deriTiine  that  pr(.igi-ess.  We  are  being 
asked  to  slam  the  door  on  that  trend. 
Because  the  United  Stales  is  China's 
second  largest  trading  partner,  it 
would  have  an  enormous  impact  within 
China  if  the  President's  veto  is  over- 
iidden  l)y  the  Senate  and  this  legisla- 
tion is  enacted. 

The  forces  within  China  who  would 
suffer  the  most  are  not  the  (cntral 
Government  operatives,  but  those  wl;o 
have  been  resisting  their  influence  and 
pushing  for  change  against  those  who 
are  running  the  central  Government. 
So  let  us  look  at  that  as  a  ver.v  impor- 
tant factor  in  this  debate 

If  this  bill  becomes  law.  I  predict  we 
would  surely  undercut,  over  the  objec- 
tion of  our  President,  the  investments 
of  many  Americans  in  China.  Much  ef- 
fort, much  energy  has  been  devoted  to 
developing  mai-ket  access  and  opportu- 
nities for  United  States  trade  with 
China. 

Since  the  House  has  already  voted  on 
this  issue,  it  is  up  to  the  Senate  today 
to  keep  all  of  that  from  going  down  the 
drain.  All  would  be  for  naught  if  the 
Senate  votes  to  overiide  the  veto  of  the 
President. 

Do  not  force  our  U.S.  industries,  our 
American  workers  to  sacrifice  all  that 
they  have  done  now,  the  risks  they 
have  taken,  the  imagination  they  have 
brought  to  bear  on  this  new  challenge, 
the  agriculture  sector  that  is  now  de- 
pending  on   large   sales   of  wheat   and 
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other  commoduu's  intu  thr  rifw  mar- 
ket. All  of  those  initialivos  that 
brouf^hl  us  to  the  point  where  we  are 
today  in  the  opening  of  this  himc  mar- 
ket will  be  actually  destroyed,  under- 
mined, undercut  by  a  vote  to  override 
the  President's  veto. 

China  is  be^^inninK  a  slow,  but  fsure, 
economic  and  .social  transformation, 
and  it  may  be  on  the  vertie  of  signifi- 
cant political  change  a.s  well.  Trade 
with  United  .States  business  and  indus- 
try and  with  our  a^rriculture  exporters 
has  been  an  important  force  in  this 
chanf^e  in  China  that  is  taking  place. 
At  a  time  when  we  are  wonderin^r 
whether  the  countries  of  Kastern  Ku- 
rope  and  the  former  Soviet  Union  can 
build  free  market  economics— and 
some  are  (allintr  for  massive  aid  to 
help  them  do  so  it  would  be  ironic,  in- 
deed, if  the  Conuress  of  the  United 
States  ended  our  role  in  pushinjj  and 
promoting,'  leform  in  China,  ended  the 
effui  t  we  are  making  to  promote  demo- 
cratic and  market-oriented  reforms  in 
China  so  it.  too.  can  be  a  part  of  the 
world  community  in  this  new  era  of  op- 
portunity and  broken-down  barriers,  so 
that  we  have  a  better  opportunity  for 
trade  of  United  States-produced  com- 
modities. United  StAtes-produced  agri- 
culture commodities  and  services. 

The  United  States  is  the  strongest 
economic  force  in  the  world  toda.y.  If 
we  den.v  the  opportunity  for  our  pri- 
vate economic  forces  to  be  brought  to 
bear  on  this  situation,  as  this  legisla- 
tion would  surely  do.  then  we  are  basi- 
cally turning  away  from  an  oppor- 
tunity that  is  uniquely  one  the  United 
States  has  in  this  situation. 

Mr.  President .  with  those  facts  as  the 
background  of  the  surrounding  rel- 
evant i.ssues  in  this  debate,  I  hope  the 
Senate  will  carefull.v  consider  this  sit- 
uation and  let  us  vote  to  sustain  the 
veto  of  the  President. 

Mr.  MITCHF,[,L  addressed  the  Chair. 

The  PRP:SIDING  OFFfCKR  The  ma- 
jorit.v  leader  is  recognized, 

Mr.  BENTSKN.  Mr.  President.  I  yield 
such  time  as  the  majority  leader  re- 
quests. 

Mr.  MITCHKLL.  .Mr.  President,  first  I 
begin  by  thanking  my  colleague  from 
Montana  who  permitte<i  me  to  go  now 
with  my  remarks. 

The  Senate  today  has  the  oppor- 
tunity to  establish  a  policy  toward 
China  that  serves  our  national  interest 
and  is  consistent  with  our  national  val- 
ues. 

It  is  the  function  of  foreign  policy  to 
advance  the  national  interests  of  the 
United  States.  n(jt  to  vindicate  the 
hopes  or  wishes  of  a  political  leader  or 
to  serve  the  purposes  of  domestic  poli- 
tics. When  a  policy  advances  the  na- 
tional interest,  it  enjoys  broad  na- 
tional support.  When  a  policy  does  not 
advance  the  national  interest,  it  should 
have  no  support.  That  is  the  case  with 
the  President's  China  policy.  In  the 
face   of  widespread    public  support  for 


the  democracy  movement  in  China,  the 
President  supports  those  who  (rushed 
democracy. 

In  the  face  of  widespread  public  sup- 
port for  international  arms  controls, 
the  President  supports  a  regime  that  is 
exporting  advanced  missile  technology 
to  some  of  the  most  volatile  regions  in 
the  world.  In  the  face  of  public  demand 
that  trade  be  fair  as  well  as  free,  the 
President  supports  a  government,  that 
blocks  American  access  to  its  market 
and  uses  slave  labor  to  produce  for  ex- 
ports. 

It  is  no  wonder  the  President's  China 
policy  has  little  support  nationally  or 
in  the  Congress,  Last  month  substan- 
tial majorities  in  both  Houses  of  the 
Congress  again  acted  to  establish  a 
China  policy  that  serves  the  national 
interest.  The  bill  would  condition  the 
grant  of  most-favored-nation  status  to 
the  People's  Republic  of  China  on  de- 
monstrable Chinese  acts  to  fulfill  Chi- 
nese promises  with  respect  to  fair  trade 
and  weapons  proliferation.  It  would  le- 
quire  clear  evidence  of  Chinese  respect 
for  the  international  principles  of 
human  rights. 

The  President  once  again  has  refused 
to  accept  the  will  of  a  majority  of  the 
Congress.  He  has  vetoed  this  bill.  In 
the  House  of  Representatives,  his  veto 
was  overridden  by  a  vote  of '357  to  61. 

Even  the  ranking  Republican  mem- 
ber of  the  House  Foreign  Affairs  Com- 
mittee joined  in  the  override  vote.  Con- 
gressman Bkoomfiei.D  said.  "We  must 
place  realistic  conditions  on  the  con- 
tinuation of  noi-mal  economic  rela- 
tions. *  *  *  [W]e  cannot  go  on  doing 
business  as  usual  with  this  outlaw  re- 
gime." I  agree. 

Congressman  BRoo.MKiKi.D  is  right.  So 
were  the  other  '356  House  Members  who 
put  the  national  interest  first. 

Congressman  Bkoomfikld  recognized 
that.  He  said  that  despite  the  Presi- 
dent's efforts  "to  engage  the  Chinese 
Government  on  these  issues,  the  re- 
sults have  been  meager  at  best." 

Indeed,  the  results  have  been  less 
than  meager.  They  have  been  counter- 
productive. With  every  failure  to  pur- 
sue our  policy  goals  seriously,  the  Chi- 
nese Government  has  learned  that 
United  States  concerns  need  not  be  le- 
spected.  With  every  mild,  belated  pro- 
test, the  Chinese  Government  has 
shown  the  world  that  the  United  States 
can  be  ignored.  With  every  veto,  the 
Chinese  Government  is  reassured  that 
it  has  a  friend  in  the  White  House  who 
will  not  react,  no  matter  what  the  Chi- 
nese Government  does. 

The  failures  of  the  President  s  China 
polic.v  are  cleai-  and  conclusive.  Instead 
of  building  a  new  world  order,  based  on 
the  future  of  a  billion  Chinese  people. 
the  President  continues  a  failed  poli(  y 
based  on  past  global  realities. 

When  there  was  a  strong  and  poten- 
tiall.v  aggressive  Soviet  Union,  the  spe- 
cial relationship  with  China  had  to  be 
balanced  against  that  reality.  At  that 


time,  balancing  the  relationship  served 
the  national  interest  of  the  United 
States.  But  today  there  is  no  Soviet 
threat  against  which  our  relationship 
with  China  must  be  balanced.  Toda.y, 
we  have  the  ability -and  the  obliga- 
tion -to  examine  our  relations  with 
China  in  the  light  of  the  threats  that 
face  the  world  now.  Instead,  President 
Bush  stubbornly  pursues  a  policy  based 
on  threats  that  faced  the  world  in  the 
last  decade. 

The  threats  that  face  the  world  today 
do  not  emanate  from  a  strong  Soviet 
Union.  Instead  they  can  be  traced  in 
part  to  the  actions  of  regimes  like 
China.  Regimes  which  have  to  trample 
their  own  citizens  to  survive  are  inher- 
ently unstable.  They  rest  on  terror  and 
fear,  not  on  the  consent  of  the  gov- 
erned. Regimes  which  export  the  tech- 
nology and  weapons  of  mass  destruc- 
tion raise  the  stakes  that  every  re- 
gional conflict  may  spread.  Regimes 
which  give  lip  service  to  international 
agreements  and  betray  them  in  prac- 
tice undermine  the  very  foundations  of 
a  world  oi'der  based  on  respect  for 
international  law. 

Those  are  all  actions  the  Chinese 
Government  has  taken.  It  is  evident 
that  the  mild,  pro  forma  protests  of  the 
Bush  administration  have  no  effect  on 
the  Chinese  Government.  It  is  clear 
that  the  only  steps  the  Chinese  Gov- 
ernment will  respect  are  actions,  not 
empty  words  and  diplomatic  signals. 

Look  at  the  record.  Almost  3  years  of 
attempted  engagement  and  catering  to 
the  Chinese  Government  have  produced 
virtually  no  change.  The  President 
keeps  saying  his  policy  will  work,  but 
It  keeps  on  not  working,  and  all  the 
evidence  points  in  exactly  the  other  di- 
rection. 

The  Chinese  Government  continues 
to  violate  the  human  rights  of  its  peo- 
ple. It  continues  to  restrict  American 
access  to  its  market.  It  continues  to 
sell  the  technology  of  mass  destruction 
and  nui;lear  weaponry,  despite  verbal 
and  written  agre('ments  not  to  do  so. 

Last  .June,  just  9  months  ago.  the  se- 
cret Chinese  sale  of  missile  launchers 
to  Pakistan  led  to  a  United  States  ex- 
port ban  on  high-speed  computers  and 
satellite  parts  against  China.  Within  5 
months.  President  Bush  dispatched  the 
Secretary  of  State  to  China  to  argue 
for  nonproliferation  of  missile  tech- 
nology. He  received  a  verbal  assur- 
ance-like so  many  others— that  China 
would  abide  by  the  1987  Missile  Teph- 
nology  Control  Regime. 

But  it  was  not  until  the  Chinese 
wanted  a  public  meeting  with  Presi- 
dent Bush  that  a  written  agreement 
was  provided.  Even  that  was  publicly 
characterized  by  a  U.S.  Government  of- 
ficial as  not  being  as  explicit  as  we 
would  have  liked.  And  the  well-founded 
concerns  about  long-term  Chinese  con- 
tracts to  sell  missile  technology  and 
chemicals  have  not  been  put  to  rest. 
The   Bush   administration   sa.vs  one  of 


its  priorities  is  to  prevent  the  spread  of 
nuclear,  chemical,  biological,  and  mis- 
sile technology.  But  weakly  ignoring 
Chinese  intransigence  and  unfilled 
promises  only  serves  to  promote  the 
spread  of  these  technologies. 

When  a  policy  does  not  produce  re- 
sults, the  answer  is  not  to  continue  it. 
The  answer  is  to  change  the  policy. 
That  is  what  the  President  ought  to  do. 
But  he  will  not.  So  we  should. 

The  Chinese  record  on  ti-ade  remains 
abysmal.  Despite  free  access  to  Amer- 
ican markets  for  Chinese  products, 
American  producers  do  not  enjoy  equal 
free  access  to  Chinese  markets.  Our 
trade  deficit  with  China  is  second  only 
to  our  deficit  with  Japan.  The  Presi- 
dent regularly  denounces  the  deficit 
with  Japan.  He  has  had  nothing  what- 
ever to  say  about  the  deficit  with 
China.  Yet  in  1991,  in  the  middle  of  a 
recession,  our  trade  deficit  with  China 
rose  to  $12.7  billion,  from  $3.5  billion 
just  3  years  before.  Most  of  those  im- 
ports are  of  labor-intensive  products, 
products  Americans  could  make.  Each 
billion  dollars  of  deficit  may  cost  as 
many  as  20,000  American  jobs.  It  is  pos- 
sible that  as  many  as  a  quarter  million 
American  jobs  are  being  sacrificed  to 
pursue  the  President's  hopes  in  China. 
That  does  not  serve  American  woi'k- 
ers.  In  their  name,  billions  of  American 
dollars  are  being  used  to  export  Amer- 
ican jobs  to  China  and  help  perpetuate 
one  of"  the  most  repressive  Communist 
regimes  in  the  world. 

We  need  only  look  to  his  own  State 
Department's  Human  Rights  Report  for 
1991.  issued  the  same  day  as  President 
Bush  met  with  Premier  Li  Peng  of 
China. 

President  Bush's  own  State  Depart- 
ment report  reaffirms  the  brutal  facts, 
and  directly  contradicts  the  Presi- 
dent's policy.  The  Communist  leaders 
of  China  hold  their  power  through  a 
vast  security  apparatus  which  uses  tor- 
ture, arrest,  detention,  and  brutality 
to  enforce  its  will,  Chinese  people  face 
arbitrary,  governmental  violence  with- 
out recourse.  Torture  in  jails  is  rou- 
tine. Dissenters  are  silenced.  Religion 
is  tolerated  only  where  it  is  govern- 
mentally  controlled.  Solitary  confine- 
ment, mass  labor  camps,  and  all  the 
other  horrors  of  a  Communist  state  are 
in  full  force. 

China's  imperial  rule  of  Tibet  re- 
mains in  place.  The  Chinese  occupation 
has  caused  an  estimated  1  million  Ti- 
betan deaths.  Tibetan  Buddhism  has 
been  repressed.  Six  thousand  mon- 
asteries have  been  destroyed  as  centers 
of  their  faith.  Religious  ceremonies 
must  be  approved  by  the  Chinese  Gov- 
ernment. Religious  education  is  re- 
stricted. What  the  Chinese  are  doing  to 
Tibet  is  cultural  genocide. 

I  repeat,  an  estimated  1  million  Ti- 
betan deaths.  That  is  the  figure  used 
by  the  Tibetans.  To  my  knowledge  it 
has  never  been  disputed  by  the  Presi- 
dent  or  any   of  his  supporters   in    the 


Senate.  Where  is  the  concern  for  the 
Tibetan  people'?  Where  is  the  outrage 
over  their  deaths'.^  Does  not  a  Tibetan 
life  count  in  the  Senate  as  much  as  an- 
other life  elsewhere'.'  The  President's 
silence  on  the  Chinese  genocide  in 
Tibet  is  deafening.  The  Senate's  join- 
ing with  the  President  in  that  silence 
is  demeaning. 

All  this  remains  the  case.  2' j  years 
after  vain  claims  by  President  Bush 
that  only  by  not  isolating  China  could 
we  influence  China.  Well,  we  have  not 
influenced  China.  Instead,  we  have 
given  our  moral  support  and  helped  to 
legitimize  one  of  the  most  repressive 
regimes  in  the  world. 

If  the  new  world  order  does  not  in- 
clude the  right  of  nations  to  ostracize 
brutal  dictatorships  and  to  condemn  an 
imperialism  that  butchers  its  subjects, 
it  is  no  improvement  over  the  old 
world  order.  In  the  old  order,  at  least. 
Americans  knew  their  Nation  stood  for 
human  rights  in  the  world.  We  knew  we 
stood  against  the  imposition  of  foreign 
rule  on  a  subject,  people.  We  knew  we 
stood  against  genocide  of  peoples  and 
the  obliteration  of  cultuies. 

If  the  new  world  order  President 
Bush  promises  does  not  even  incor- 
porate those  basic  American  principles, 
that  new  world  order  will  not  strand.  In 
recent  weeks,  some  past  and  present 
American  leaders  have  suggested  that 
it  is  a  failing  in  the  American  people 
that  they  are  not  interested  in.  or  even 
hostile  to  foreign  policy  issues,  but 
that  is  putting  th(>  cart  before  the 
horse. 

Americans  are  not  hostile  to  policies 
that  clearly  serve  important  national 
goals.  They  are  hostile  to  policies  that, 
n.y  in  the  face  of  common  sense.  They 
ai-e  hostile  to  the  use  of  foreign  policy 
to  advance  a  domestic  political  agenda 
rather  than  to  advance  national  inter- 
ests. That  is  exactly  the  case  with 
China  policy  today.  It  has  become  a 
test  of  the  President's  own  beliefs  and 
hopes.  It  has  become  a  test  of  his  abil- 
ity to  uphold  a  veto.  That  is  not  a  na- 
tional policy.  That  is  a  personal  policy. 
The  President  must  realize  he  cannot 
gloss  over  the  immense  gulf  between 
his  words  and  his  deeds  on  China. 

Americans  expect  their  leaders  and 
their  Government  to  do  as  they  sa.y.  to 
practice  what  they  preach.  We  cannot 
preach  human  rights  to  other  nations' 
and  give  a  wink  and  a  nod  to  Chine.se 
behavior.  We  cannot  urge  nonprolifera- 
tion on  others  and  allow  China  to  c<jn- 
tinue  it  unabated.  We  cannot  lecture 
Japan  on  its  trade  policies  and  allow 
China  to  pursue  even  worse  policies  un- 
challenged. 

Americans  will  support  a  foreign  pol-  . 
icy  that  deserves  their  support.  So  will 
the    majority    in    the    Congress.    Both 
have  proven  that  by  their  actions. 

It  is  time  for  the  President  to  stop 
inviting  the  Chinese  leaders  to  modify 
their  behavior.  That  invitation  has 
been   rejected.   It   is   time   to  give   the 


Chinese  a  real  in(;entive  to  modify 
their  behavior.  It  is  time,  instead,  to 
change  our  policy.  We  can  assure  that 
change  today  by  standing  firm  for 
American  principles  and  American  na- 
tional interests,  and  voting  to  override 
this  mistaken  veto 

Mr    BENTSKN.  Mi     President.  I  con- 
gratulate the  majority  leader  on  a  very 
profound    and     thoughtful    statement, 
which    I    think    correctly   assesses    the 
situation  we  are  facing  and  the  enor- 
mity of  our  decision  today. 
Mr.  BAUCUS  addressed  the  Chair 
The      PRESIDING      OFFICER      (Mr. 
WOKFOHD).  The  Senator  from  Montana. 
Mr.    BENTSEN.    If   the   Senator   will 
yield,  how  much  time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  90  minutes. 
.Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER,  The  Sen- 
ator from  Montana  is  recognized, 

Mr.  BAUCUS.  Mr.  Presi<ient.  I  ask 
unanimous  consent  that  I  be  given  as 
much  time  as  I  consume,  with  the  time 
taken  off  of  the  side  in  opposition. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  rise  to 
urge  my  colleagues  to  sustain  the 
President's  veto  of  H.R.  2212  the 
China  MEN  conditions  bill. 

1  want  to  make  one  point  absolutely 
clear:  this  is  a  debate  over  means,  not 
over  ends. 

China  has  abused  the  human  rights  of 
its  citizens,  erected  unfair  trade  bar- 
riers, and  sold  dangerous  weapons  tech- 
nologies. 

1  suspect  that  not  a  single  Senator 
will  take  the  floor  t<5  defend  Chinas  ac- 
tions 

I  am  certain  that  every  Senator  in 
fact,  every  American— condemns  those 
actions. 

But  the  legislation  we  have  before  us 
today  will  not  right  those  wrongs.  In 
fact,  it  is  almost  certain  to  set  back 
United  States  efforts  to  spur  reform  in 
China. 

Most-favoi-ed-nation  trading  status 
IMFN)  is  simply  the  wrong  tool  to  use 
to  win  reform  in  China. 

MK.N  IS  .NOT  A  Sl'KCIAI.  PKIVII.EC.E 

First  of  all.  it  is  important  to  re- 
member that  the  term  "most-favored- 
nation"  status  is  a  misnomer  The 
term  implies  that  it  is  a  special  status 
that  we  extend  only  to  oui'  closest 
trading  partners.  But  nothing  could  be 
further  from  the  truth. 

MEN  is  aritually  only  minimum  trade 
status  the  trade  e(iuivalent  of  diplo- 
matic recognition.  The  United  States 
extends  MEN  status  to  all  but  a  rapidly 
dwindling  handful  of  nations.  MEN  sta- 
tus is  currently  extended  to  Iran,  hat), 
South  Africa,  and  Libya,  hardl\  ')ur 
closest  allies. 

In  fact,  because  of  the  Generalized 
System  of  Preferences,  the  Caribbean 
Basin  Initiative,  free  trade  agreements, 
and  other  special  tariff  arrangement. 
most  of  our  tiading  partners  -  about  100 
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nalions  enjov  better  than  MFN  sta- 
tus. 

Imports  from  nation.s  that  do  not  re- 
ceive MFN  tieatment  face  the  ohi 
Smoot-Hawley  tariff  schedule.  If  MP'N 
were  withdrawn  for  China,  it  would 
mean  an  astronomical  increase  in  Unit- 
ed States  tariffs  on  Chinese  ^oods.  Tar- 
iffs on  Chinese  pr(]ducts  would  shoot  up 
from  around  4  percent  to  as  hiKh  as  110 
percent.  Tariffs  on  sweaters  from  China 
would  rise  from  6  to  60  percent.  Tariffs 
on  toys  would  rise  from  7  to  70  percent. 

As  one  would  e.xjx'ct  i;iven  these  tar- 
iffs, before  MP'N  status  w<is  extended  to 
China.  United  States-China  trade  was 
only  about  10  percent  of  current  levels. 
If  the  Smoot-Hawley  tariffs  were  reim- 
posed  it  would  likel.y  fall  back  to  about 
the  same  level.  We  would  see  a  repeat 
of  the  Smoot-Hawley  experience — al- 
beit on  a  smaller  scale. 

CnMUTIONS  KQU.AI.  KKVOCATION 

Advocates  of  the  leu'islation  we  are 
considerintc  are  quick  to  point  out  that 
the  lef,'islation  does  not  revoke  MFN  — 
it  merely  puts  conditions  on  future  ex- 
tensions of  MFN. 

Unfortunately,  the  conditions  will 
not  be  met  and.  therefore,  are  tanta- 
mount to  revocation. 

This  letrislaf  ion  imposes  some  15  con- 
ditions on  future  extensions  of  MFN  to 
China. 

Uo  not  ^'ct  me  wronjr.  I  sup[X)rt  the 
tjoal  behind  every  condition. 

Fiut  the  unfortunate  fact  is  that 
China  is  ruled  by  a  totalitarian  regime. 
It  is  a  ref^ime  that  is  unlikely  to  take 
actions  simply  because  the  United 
States  demands  they  do  so  in  return 
for  MFN  status. 

us  reyrime  sees  measures  such  as 
freeing?  political  prisoners  as  endantjer- 
inK  their  hold  on  power.  Given  the 
choice  between  remainintf  in  power  and 
retaining'  .MFN.  they  are  almost  cer- 
tain to  choose  remaininR'  in  power. 
cosurrioNs  .as  a  PRFrrKXT 

We  must  also  keep  in  mind  that  reli- 
able press  reports  indicate  that  China's 
hardline  marxists  view  the  ^rowinfi' 
economic  ties  between  China's  south- 
ern provinces  and  the  West  with  great 
concern.  These  leiulers  are  concerned 
that  the  ties  with  the  west  will  brintf 
dantrerous  ideas,  like  democrac.y.  to 
south  China. 

United  States  efforts  to  condition 
MFN  are  continually  railed  against  in 
the  state-controlled  press  as  an  at- 
tempt to  interfere  in  China's  domestic 
affairs.  As  we  learned  at  Tiananmen 
Square,  Chinese  loaders  are  willins^  to 
use  a  pretext  to  crackdown  and  cut  ties 
with  the  West. 

It  is  entirely  possible  that  the  mere 
passatje  of  letrislation  that  conditions 
MFN  could  be  u.sed  by  China's  hardline 
leaders  as  an  excuse  to  break  commer- 
cial ties  with  the  United  States. 

IJANGKIIOUS  rUKCKDKNTS 

And  there  is  another  risk.  Once  we 
start  down   this  road,   could  Congress 


resist  further  niixintr  trade  and  foreign 
policy? 

If  we  impose  conditions  on  MF'N  for 
China  because  of  its  missile  sales,  why 
not  on  Germany.  France,  or  even  Israel 
for  their  objectionable  weapons  sales'.' 

Why  not  impose  still  more  conditions 
on  MFN  for  China  next  year  and  still 
more  after  that'? 

One  way  or  another,  once  we  go  down 
the  road  of  putting  conditions  on  MFN. 
it  is  almost  certain  that  MFN  will 
eventually  be  withdrawn  from  China. 

IMI'ACT  OK  TKKMINATINO  MFN 

Cutting  off  MFN  for  China  would  cost 
thousands  of  Americans  their  jobs  and 
set  back  our  efforts  to  win  reform  in 
China. 

AMEKICAN  JOBS  ARE  ON  THK  LINK 

Although  we  have  a  considerable 
trade  deficit  with  China,  China  is  a 
major  market  for  many  American 
products.  For  example,  in  1991.  China 
importe<i  .Sli63  million  in  United  States 
wheat,  $1.2  billion  in  United  States  air- 
craft and  aircraft  parts,  and  $982  mil- 
lion in  United  States  fertilizer.  China 
is  also  a  major  market  for  American 
computers,  cotton,  timber,  and  paper. 

Most  of  these  products  are  easily 
available  from  other  sources.  The  Aus- 
tralians and  the  Canadians  would  be 
more  than  happy  to  replace  United 
States  wheat  sales.  The  KC  would  be 
only  too  pleased  to  fill  Boeing's  air- 
craft conti-acts  with  China.  None  of 
these  nations — in  fact,  no  other  nation 
in  the  world— is  even  contemplating 
withdrawing  or  conditioning  MFN  to 
China. 

And  if  the  United  States  hits  Chinese 
exports  to  the  United  States  with 
Smoot-Hawley  tariffs,  China  is  certain 
to  counter  retaliate.  United  States  ex- 
port markets  in  China  now  and  in  the 
future  would  be  lost. 

Keep  in  mind,  that  could  endanger 
the  jobs  of  more  than  100,000  Ameri- 
cans. Farmers  in  North  Dakota  and 
Montana  could  go  bankrupt  as  wheat 
prices  plummet.  Machinists  in  Wash- 
ington State  could  lose  their  jobs  as 
the  EC's  Airbus  wins  contracts  from 
Boeing.  P'ortilizer  plants  in  Louisiana 
could  close  when  Chinese  sales  are  lost. 

MFN  IS  THK  LINK  TO  THK  UEKOH.M  .MOVKMKNT 

If  it  would  advance  the  cause  of  free- 
dom in  China  perhaps  some  of  us  would 
be  willing  to  risk  100,000  American 
jobs.  However,  withdrawing  MF^N 
would  actually  set  back  the  cause  of 
reform  in  China. 

As  has  been  the  case  throughout  his 
tory,  ideas  are  traded  along  with  goods. 
As  apparel,  wheat,  and  aircraft  are 
traded  between  the  United  States  and 
China,  so  are  ideas  like  freedom, 
human  rights,  and  democrac.y. 

It  is  no  surprise  that  the  current  hot- 
bed of  reform  in  China  is  southern 
China— the  ver.v  area  that  is  respon- 
sible for  most  trade  with  the  United 
States. 

As  the  New  '^'ork  Times  recently  re- 
ported,   the    relative    wealth    and    the 


freedom  of  labor  movement  created  by 
the  economic  boom  in  south  China  is 
allowing  the  reform  movement  to  re- 
cover from  the  Tiananmen  crackdown. 
I  ask  unanimous  consent  that  this  arti- 
cle be  printed  in  the  Rkcord  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

[From  the  New  York  Times] 

DivsiTPK  Rights  Issuk.  Chinksk  Hopk  Unitku 

Statks  Tuadk  Status  stays 

(By  Nicholas  D.  Kristof) 

Bkming.  A,s  a  battle  looms  in  WashinKton 
over  whether  to  end  normal  trade  relations 
with  China,  many  Chinese  are  findinM:  them- 
selve.s  leluclantl.v  siding  with  their  hard-line 
rulers  in  hoping  that  the  .status  is  main- 
tained. 

While  they  appreciate  the  concern  for 
human  ri^,^hts  in  their  country  and  hope  that 
the  debate  will  force  the  Government  to  be- 
come less  repres.^ive,  .some  worry  that  a  cut- 
off of  so-called  most-l'avored-nation  status 
would  hurt  their  standard  of  living',  harm  the 
most  reformist  se^rments  of  the  economy  and 
prompt  the  hard-liners  to  restrict  contacts 
with  the  United  States. 

It  is  impossible  to  be  sure  of  public  opinion 
in  so  vast  and  tiM'htly  controlled  a  country 
as  China.  But  in  informal  conversations  with 
dozens  of  Chinese  in  several  parts  of  the 
(ountry  over  recent  months,  most,  of  those 
who  were  aware  of  the  issue  did  not  favor 
American  economic  sanctions  and  hoped 
that  most-favored-nations  benefits  would  be 
extended. 

President  Bush's  annual  recommendation 
on  whether  to  renew  the  preferential  trade 
status  for  China  is  required  by  .June  3.  He  is 
expected  to  favor  renewal,  and  opponents  in 
Congress  are  expected  to  introduce  legisla- 
tion to  overturn  the  decision. 

In  their  first  breath,  urban  Chinese  intel- 
lectuals typically  tell  their  trusted  Amer- 
ican friends  how  much  they  detest  their 
leadership.  In  their  second  breath,  they  ex- 
press affection  for  the  United  States  and  in- 
(luire  about  Ketting'  visas.  And  in  their  third 
breath,  they  worry  that  harsh  American 
sanctions  would  hurt,  the  Chinese  people 
rather  than  their  leaders. 

"If  I  were  President  Bush,  I  would  extend 
most-favored-nation  status  to  China."  said 
ZhaiiK  WeiKUo,  a  Shanghai  dissident  who  was 
unusual  only  in  that  he  was  willing  to  have 
his  name  published,  "The  U.S.  should  sup 
port  China's  economu.'  development  and  so- 
cial exchan>;es." 

Mr.  Zhann's  anti-Goveinment  <  redentials 
are  not  in  doubt.  He  was  arrested  after  the 
1989  Ti.ananmen  crackdown  and  spent  20 
months  in  prison  before  beintr  released  ear- 
lier this  year,  still  unrepentant  and  fuming 
at  the  Government. 

Mr,  ZhatiK  said  the  best  result  would  be  for 
a  touRh  battle  over  Chinese  trade  in  Wash- 
ington, ending  in  an  extension  for  another 
year.  Such  a  close  call  would  encoura^re 
China  to  make  concessions  on  human  rights 
and  would  leave  the  issue  open  for  another 
tight  next  year,  he  said, 

"Every  year  it's  discussed,  and  that's  very 
good."  Mr,  Zhang  .said,  "It  puts  new  pressure 
on  China  each  year," 

A  downgrading  of  American  trade  links 
with  China  would  mean  a  large  rise  in  the 
tariffs  imposed  on  Chinese  goods  shipped  to 
the  United  States,  and  would  hurt  its  thriv- 
ing export  sector.  The  south  of  China,  whiih 
has  the  most  developed  private  economy  in 


the  country,  would  be  particularly  affected, 
as  would  Hong  Kong,  through  which  Chinese 
goods  usually  pass  for  packaging  or  trans- 
shipment. 

Many  dissidents  say  they  would  like  the 
United  States  and  other  countries  to  be  even 
more  outspoken  in  supporting  Chinese 
human  rights.  Above  all,  they  would  like 
Prime  Minister  Li  Peng  and  other  hard-lin- 
ers to  lose  "face."  But  they  worry  that  eco- 
nomic sanctions  are  the  wrong  method, 

"People  are  very  torn  inside."  said  a  uni- 
versity student  in  Beijing.  "They  want  pies- 
sure  on  the  Government  to  change  its  poli- 
cies, and  they  want  the  leadership  to  eat  bit- 
terness. But  on  the  other  hand,  they're 
afraid  thai  if  sanctions  are  imposed,  it's  the 
ordinary  p'^ople  who  would  suffer.  So  we 
want  America  to  threaten  sanctions  to  pres- 
sure China,  but  we  don't  want  sanctions 
themselves," 

peasants  skem  less  awake 
Among  Chinese  peasants  and  workers,  es- 
pecially outside  the  capital  there  seems  to 
be  much  less  awareness  of  the  issue  of  sanc- 
tions, as  well  as  less  anger  at  the  Govern- 
ment. Consequently,  many  people  do  not 
have  clearly  formed  ideas  on  the  suliject.  but 
frequently  seem  vaguely  opposed  to  any 
sanctions  that  might  compound  the  eco- 
nomic difficulties  of  the  last  couple  of  years. 
And  some  wealthier  people  fear  that  sanc- 
tions would  make  it  more  difficult  to  buy 
foreign  products, 

"The  fear  is  that  if  M,F,N.  were  cut  off,  the 
price  of  a  pack  of  Marlboros  would  go  up." 
.said  an  entrepreneur. 

Mr.  BAUCUS.  Mr.  President,  if  the 
United  States  breaks  the  economic 
ties,  the  flow  of  western  ideas  will  be 
shut  off  and  the  reform  movement  will 
be  dealt  a  critical  blow.  Indeed,  reli- 
able news  reports  indicate  that  leaders 
of  the  reform  movement  in  China  see 
MFN  as  a  cornerstone  of  reform  efforts. 

ANOTHEK  Al'PIUlACH 

If  we  were  faced  with  the  choice  of 
conditioning  MFN  to  China  or  doing 
nothing  to  express  our  frustrations 
with  Chinese  policies,  I  too  would  be 
tempted  to  vote  for  conditions. 

But  that  is  not  our  choice. 

Just  last  summer  at  the  request  of 
myself  and  a  number  of  other  Senators, 
the  President  outlined  a  new  policy  to- 
ward China. 

That  new  policy  had  two  elements: 

First,  continue  unrestricted  MFN  to 
China  to  build  economic  ties  and  en- 
courage reform. 

Second,  press  China  to  reform  with  a 
variety  of  carefully  tailored  policy 
tools. 

For  example,  to  respond  to  China's 
unfair  trade  practices,  the  administra- 
tion agreed  to  employ  United  States 
trade  laws.  To  respond  to  reports  of 
Chinese  missile  sales,  the  administra- 
tion agreed  to  initiate  negotiations 
backed  up  with  a  threat  of  targeted 
trade  sanctions. 

And  contrary  to  the  claims  of  sup- 
porters of  H.R.  2212,  this  new  policy  has 
already  yielded  results.  There  are  four 
particular  victories  that  I  want  to 
mention. 

THE  UNITED  .STATES-CHINA  INTELLECTUAL 
PliOPKltTY  ACHEEMENT 

First,  in  January,  China  agreed  to 
pass  and  implement  tough  new  laws  to 


end   piracy   of  United   States   intellec- 
tual property. 

Chinese  piracy  of  United  States  intel- 
lectual property— films,  books,  record- 
ings, pharmaceuticals,  and  computer 
software -had  been  rampant.  Accord- 
ing to  some  estimates,  this  piracy  was 
costing  the  United  States  as  much  as  a 
billion  dollars  per  .year  in  lost  exports. 
But  after  months  of  negotiations 
backed  with  the  threat  of  retaliation 
under  United  States  trade  law.  China 
agreed  to  end  piracy  of  United  .States 
intellectual  property. 

This  new  agreement  will  end  piracy 
in  China.  The  agreement  with  China  is 
in  many  ways  superior  to  the  agree- 
ment we  negotiated  with  our  other 
trading  partners  under  the  General 
Agreement  on  Tariffs  and  Trade.  It  has 
been  endorsed  by  all  major  U.S  intel- 
lectual property  producers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  press  releases  of  support  from 
these  intellectual  property  trade  asso- 
ciations appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IIPA    Api'lauds   Seitlement  ok   Intellec- 
tual  PHOPEHTY   Dispute  With  the   Peo- 

I'LK'S  REPUMl.lC  OK  CHINA 

Washington,  -The  International  Intellec- 
tual Property  Alliance  (IIPA)  today  ap- 
plauded the  U,S,  Trade  Representative  Carla 
Hills'  announcement  that  the  United  States 
h.as  entered  into  an  agreement  with  the  Peo- 
ple's Republic  of  China  (PRC)  which  will  ex- 
lend  full  copyright  protection  to  U,S,  and 
other  foreign  copyrights  at  inieinalionally 
acceptable  levels,  U,S,  Ambassador  Hills  had 
previously  announced  that  trade  sanctions 
would  be  imposed  if  the  PRC  were  unwilling 
to  provide  full  protection  for  U,S.  intellec- 
tual property. 

Under  the  memorandum  of  Understanding 
(MOU)  signed  between  the  U.S,  and  the  PRC, 
the  Chinese  government  has  committed  to 
raise  further  the  level  of  protection  afforded 
under  its  current  copyright  law  (adopted  in 
1990)  and  extend  Ihe  protection  of  that  law  to 
foreign  works.  Until  this  agreement,  the 
PRC  protected  only  works  of  Chinese  nation- 
als or  works  first  published  in  the  PRC.  and 
had  refused  to  provide,  for  example.  <  opy- 
right  protection  to  U.S,  computer  software 
as  a  literary  work  as  required  by  the  Beinc 
Convention. 

In  the  MOU.  the  PRC  agrees  to  extend  pro- 
tection to  all  foreign  works  by  joining  the 
Berne  Convention  effective  October  15.  1992 
(which  will  protect  U.S.  books,  movies, 
music  and  software  i.  the  Geneva 
Phonograms  Convention,  effective  .June  1. 
1993  (which  will  protect  U.S.  sound  record- 
ings), and  to  protect  all  these  US.  copy- 
righted works  even  before  adhering  to  these 
Conventions  effective  60  days  after  the  sign- 
ing of  this  agreement.  Another  critical  fea- 
ture of  this  agreement  is  that  it  will  extend 
protection  to  all  U.S.  copyrighted  works  cre- 
ated prior  to  the  date  the  bilateral  is  signed 
so  long  as  those  works  remain  protected  in 
the  U.S. 

The  agreement  also  commits  the  Chinese 
government  to  provide  effective  enforcement 
to  reduce  and  eventually  eliminate  the  se- 
vere losses  now  suffered  by  U.S.  inuustry 
through  piracy  in  the  PRC. 


Commenting  on  this  historic  agreement. 
Eric  .Smith,  General  Counsel  of  the  IIPA, 
said  "We  commend  Ambassador  Hills  and  the 
Administration  foi'  insisting  that  the  PRC 
bring  it.'i  copyright  protection  up  to  an  ac- 
ceptable level.  The  copyright  industries  have 
suffered  severe  and  growing  losses  due  to  pi- 
racy over  the  years  while  we  patiently 
awaited  China's  dei  ision  to  protect  our  intel- 
lectual property  We  hope  we  will  begin  to 
see  these  losses  diminish. 

"This  Agreement  has  been  long  awaited,  " 
he  added,  "and  demonstrates  that  the  Chi- 
ne.se  government  is  now  committed  to  imple- 
ment internationally-accepted  high  stand- 
ards of  copyright  protection.  The  IIPA  ap- 
plauds China  for  showing  real  stat.esmanship 
in  agreeing  to  adopt  Berne  Convention  levels 
of  protection  and  to  enforce  the  new  regula- 
tions which  will  l>e  adopted  implementing 
this  agreement.  In  recognition  of  this  states- 
manship and  the  PRC  s  commitment  to  pro- 
tect U.S.  copynghus.  IIPA  is  prepared  to 
speak  favorably  before  the  US  Congress  on 
the  Kssue  of  according  MFN  status  to  the 
PRC." 

On  implementation.  Smith  commented, 
'Any  benefits  we  see,  of  course,  will  depend 
on  China's  good  faith  implemenution  of  the 
agreement  and  on  enforcement.  We  fully  ex- 
pect scrupulous  and  vigorous  compliance 
with  the  commitments  made  in  this  MOU." 

The  UPA.  formed  in  1984.  is  comp<ised  of 
eight  trade  a.ssociations.  each  of  which,  in 
turn,  represents  a  significant  segment  of  the 
copyright  industry  in  the  United  States. 
Those  associations  are; 

American     Film     Marketing     Association 
(AFMAi; 
As,sociation  of  American  Publishers  (AAPl; 
Business  Software  Alliance  <BSAl; 
Computer  and  Business  Equipment  Manu- 
facturers Association  iCBEMA). 

Information  Technology  Association  of 
America  iITAA); 

Motion  Picture  Association  of  America 
(MPAA); 

National  Music  Publishers'  Association 
(NMPAi:  and 

Recording  Industry  Association  of  America 
iRIAA). 

The  IIPA  represents  more  than  1,500  com- 
panies which  produce  and  distribute  comput- 
ers and  computer  software;  motion  pictures, 
television  programs  and  home  video- 
cassettes;  music,  records,  compact  discs,  and 
audiocassettes:  textbooks,  t.radebooks,  ref- 
erence and  professional  publications  and 
journals.  These  core  copyright  industries  ac- 
counted in  1989  for  over  $173  billion  in  reve- 
nues from  their  copyright-related  activities, 
or  3.3%  of  the  U.S.  GNP.  According  to  a  re- 
port prepared  for  the  IIPA  by  Economists, 
Inc.  entitled  "The  Copyright  Industries  in 
the  U.S,  Economy."  these  industries  gi-ew  at 
more  than  twice  the  rate  of  the  economy  as 
whole  between  1977  and  1989  i6.9%  vs.  2.9%  I, 
and  employed  new  workers  at  a  greater 
rate-  5'!;,  between  1977-1989-than  any  other 
comparable  sized  sector  of  the  U..S.  economy. 
These  industries  delivered  over  $22  billion  in 
expoit  earnings  to  this  country  in  1989 

China    and    US.    Concluhk    NECcrriATioNS 
Leading  to  New  Chinese  Product  Patent 

PliOTECTION 

Washington,  DC— The  following  state- 
ment was  released  by  Pharmaceutical  Manu 
facturers  Association  President  Gerald  J, 
Mossinghoff  in  response  to  the  new  Chinese 
product  patent  protection  agreement 
reached  in  final  negotiations  between  U,S, 
and  Chinese  officials; 

.Americas    research-twsed    pharmaceutical 
companies  are  plea.sed  that  Chinese  and  U.S. 
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sjovernmenc  neg-otiators  have  struck  an  im- 
portant agieemeiit  that  will  lead  to  early 
pharmaceuta'al  proitm  t  patent  protection  in 
the  People's  Repuhlii;  of  China.  This  break- 
throuijh  opens  the  'ioor  to  increased  U.S. 
pharnun  eutua!  sales  to  a  veiy  important 
market. 

The  intense  intellectual  property  protec- 
tion negotiations  between  Chinese  govern- 
ment officials  and  officials  from  the  office  of 
U.S.  Trade  Representative  Cai  la  Hills  have 
concluded  successfully.  Both  sides  are  to  be 
praised  for  their  diplomacy  and  sense  of  re- 
sponsibility. 

The  People  s  Republic  of  China  has  agreed 
to 

Provide  20-year  product  patent  protection. 

Provide  pipeline  protection  for  pharma- 
ceutical products  invented  as  early  as  1984 
and  provide  a  substantial  period  of  market 
exclusivity  for  such  products. 

Pass  and  implement  product  patent  protec- 
tion by  January  I.  1993. 

The  steps  outlined  in  the  agreement  are  a 
major  contribution  to  intellectual  property 
rights  protection  in  the  world's  largest  coun- 
try. The  atfreement  marks  a  major  step  for- 
ward to  a  position  of  leadership  for  China  in 
intellectual  property  rights  protection  in  the 
(levelopintr  world. 

This  agreement    will   mean   a  greatly   en- 
hanced  trade   relationship   in    the   pharma 
ceutical   sector  between  our  two  countries 
and   improved  health  prospects  for  the  Chi- 
nese people. 

The  agreement  between  U.S.  and  Chinese 
negotiators  demonstrates  that  irriportant  de- 
veloping countries  such  as  China— are  fully 
capable  of  enacting  patent  protection  for 
pharina<  eutical  and  chemical  products  im 
mediately.  Indeed,  the  Chinese  government 
has  demonstrated  a  willingness  to  correct 
the  inequities  in  its  intellectual  property  re- 
lationships with  the  United  States. 

The  promise  of  this  agreement  can  only  be 
realized  by  faithful  implementation,  as  well 
as  by  the  continuation  of  a  growing  commer- 
cial relationship  between  the  United  States 
and  China.  The  PMA.  because  of  this  break- 
through, supports  further  development  of  the 
U.S.  relationship  with  China,  including  sup- 
port for  Most  Favored  Nation  (MFN)  status 
for  China. 

We  can  only  offer  our  appreciation  and 
thanks  to  Ambassador  Hills  and  her  col- 
leagues. Once  again,  they  have  demonstrated 
their  ability  to  respond  decisively  and  suc- 
cessfully in  the  continuing  fight  against 
international  patent  piracy.  This  fight  Is  one 
for  U.S.  exports  and  U.S.  jobs  in  the  high 
technology  American  research-based  phar- 
maceutical industry. 

BSA    Al'I'l.AUnS   U.S.    AGRKKMKNT  WITH    PVJi)- 

PLK'S   RKrUHI.lC   OK   CHINA   TO    Pm/ffXT   iN- 

TEr>l,KCTUAI.  PUOl'KltTY 

Wa.shington.  D.C.  January  16.  1992.— The 
Business  Software  Alliance  toda.y  applauded 
the  U.S.  Trade  Representative  Carta  Hills' 
announcement  that  the  United  States  has 
entered  into  an  agreement  with  the  People's 
Republic  of  China  (PRCi  which  will  extend 
full  copyright  protection  to  U.S.  and  other 
foreign  copyrights  at  internationally  accept- 
ed levels.  U.S  Ambassador  Hills  had  pre- 
viously announced  that  trade  sanctions 
would  be  imposed  if  the  PRC  were  unwilling 
to  provide  full  protection  for  U.S.  intellec- 
tual property. 

The  Memorandum  of  Understanding  (MOU) 
signed  between  the  U.S.  and  the  PRC  would 
commit  the  Chinese  government  to  raise  fur- 
ther the  level  of  protection  afforded  under 
its  current  copyright  law  (adopted  in  1990) 


and  extend  the  protection  of  that  law  to  foi - 
elKn  works.  Until  this  agreement,  the  PRC 
had  refused  to  provide,  for  example,  copy 
right  protection  to  U.S.  computer  software 
as  a  literary  work  as  required  by  the  Berne 
Convention  for  the  Protection  of  Literal  v 
and  Artistic  Works. 

"We  are  encouraged  by  the  announcement 
made  today  by  the  US  Trade  Representative 
that  the  People's  Republic  of  China  has 
agreed  to  take  concrete  steps  to  protect 
computer  software  by  law  and  to  reduce  the 
rampant  piracy  which  cost  the  software  in 
dustry  approximately  $:}00  million  in  the 
P.R.C.  during  1990  alone.  "  -said  BSA  Manag- 
ing Director  Robert  HoUeyman.  "We  are  de- 
lighted that  trade  sanctions  were  avoided  by 
the  PRC's  commitment  to  adopt  and  alude 
by  the  legal  rules  that  have  increasingly  be 
come  international  standards  for  the  legal 
protection  of  .software  The  path  is  now 
cleared  for  the  development  of  the  software 
industry  in  the  PRC.  The  technology  and  in 
tellectual  property  industries  of  both  our  na- 
tions have  much  to  gain  by  this  histori(  ac- 
cord." 

In  the  MOU.  the  PRC  agrees  to  extend 
copyright  protection  to  all  foreign  works  by 
joining  the  Berne  Convention  effective  Octo- 
ber 15.  1992  <which  will  protect  books,  mov 
ies,  music,  and  software),  the  Geneva 
Phonograms  Convention  effective  June  1. 
1993  (which  will  protect  .sound  recordings). 
and  to  protect  all  these  U.S.  copyrighted 
works  even  before  adhering  to  these  conven- 
tions effective  60  days  after  the  signing  of 
this  agreement.  After  adhering  to  the  Berne 
and  Geneva  Conventions.  U.S.  copyrighted 
works  will  be  given  the  same  level  of  pi  otec 
tion  afforded  by  all  other  convention  mem 
bers,  including,  as  noted,  full  protection  for 
U.S.  computer  software,  movies,  music. 
records,  and  books.  Another  critical  feature 
of  the  MOU  is  that  it  will  extend  protection 
to  all  U.S.  copyrighted  works  created  prior 
to  the  date  the  bilateral  agreement  is  signed 
as  long  as  those  works  remain  piotecteil  in 
the  U.S.  The  agreement  also  commits  the 
Chinese  government  to  provide  effective  en- 
forcement to  reduce  ami  eventually  elimi- 
nate the  severe  losses  now  suffered  by  U.S. 
industry  due  to  piracy  in  the  PRC. 

'We  commend  Ambassador  Hills  and  her 
staff  for  their  efforts  in  executing  the  Spe- 
cial 301  process  of  the  U.S.  trade  law  in  order 
to  help  foixe  this  agreement,  '  said 
Holleyman. 

The  Business  Software  Alliance  is  an  orga- 
nization devoted  to  fighting  software  theft  in 
overseas  markets.  Its  members  are:  Aldus. 
Apple  Computer,  Autodesk.  Borland  Inter 
national.  Lotus  Development.  Micro.soft. 
Novell,  and  WordPerfect. 

VALKNTI    PRAISKS   USTR  for   U.S.    iNfKI.I.KC- 

ruAi.  Proi'krty  Agkeemknt  With  PRC 
Wa.shington.  DC,  Friday.  January  17. 
1992.  Jack  Valenti,  Chairman  and  CEO  of 
the  Motion  Picture  Export  Association  of 
America,  had  high  praise  today  for  the  U.S. 
Trade  Representative  Caria  Hills,  citing  her 
work  in  achieving  an  intellectual  property 
agreement  with  the  People's  Republii  of 
China.  Under  this  agreement,  the  People's 
Republic  will,  for  the  first  time,  extend  full 
copyright  protection  to  U.S.  intellectual 
property  and  has  agreed  to  join  the  Berne 
Copyright  Convention. 

Said  Valenti:  "This  is  an  excellent  first 
step  in  the  protection  of  intellectual  prop 
crty  rights  for  American  film,  television  and 
home  video  in  this  difficult  market.  The 
USTR  action  serves  as  a  signal  to  the  rest  of 
the  world.  I  want  to  personally  salute  Am 


bassailor  Hills  and  her  associates  for  an  out- 
standing achievement." 

'Jnder  the  PRC  agreement,  intellectual 
property  will  be  protected  in  most  of  the  Far 
F^ast  legion.  According  to  Valenti:  "Much  of 
the  credit  for  this  accomplishment  goes  to 
the  Office  of  the  U.S.  Trade  Representative 
which  has  worked  tirelessly  over  the  past 
several  years  to  secure  intellectual  property 
protection  in  this  area  of  the  world.  How- 
ever, the  task  is  not  complete.  Attention 
must  now  focus  on  effective  enforcement  of 
those  laws." 

While  Valenti  was  pleased  with  ttie 
progress  being  made  with  the  PRC.  he  noted 
the  MPEAAs  continuing  concern  with  the 
lack  of  copyright  enforcement  in  Thailand. 
"We  are  looking  to  the  U..S.  Trade  Rep- 
re.sentative  to  vigorously  pursue  the  unfair 
trade  complaint  we  have  tiled  against  Thai- 
land." 

The  Motion  Picture  Export  Association  of 
America  filed  comments  with  the  USTR  on 
Novemlier  M.  1991  detailing  the  market  at 
cess  problems  facing  the  entert.aiiiment  in- 
dustry in  its  dealings  with  the  PRC.  Member 
companies  of  the  MPEAA  include.  Bueiia 
Vista  International.  Inc.  la  division  of  The 
Walt  Disney  Company i:  Columbia  Fi<:tures 
Industries.  Inc.;  Carolco  Service  Inc.;  MGM. 
Fathe  Cotnmunications  Co.;  Orion  Pictures 
International,  division  of  Orion  Pictures  Cor- 
poration; Paramount  Pictures  Corporation; 
Twentieth  Century  Fox  International  Corp.; 
Universal  International  Films.  Inc.;  and 
Warner  Bros.  International,  a  division  of 
Warner  Bros.  Inc. 

THK  NUCI.KAIt  NONl'RdI  .IFKRATK  IN  THt-:ATY 

Mr.  BAUCUS.  Second,  just  last  week, 
iin'lpf  pre.ssure  from  the  United  States, 
China  has  finally  acceded  to  the  Nu- 
clear Non-Proliferation  Trcat.v — the 
NPT. 

China  has  long  been  a  critical  hold- 
out to  the  NPT.  Its  refusal  to  abide  by 
the  treat.v  raised  the  specter  of  uncon- 
trolled nucleai'  proliferation. 

But  again  aftei'  diplomatic  pressure 
from  the  United  States  backed  up  by 
the  threat  of  sanctions,  China  is  now  a 
signat<jry  to  the  treaty  that  the  civ- 
ilized world  relies  iiptjn  to  hold  nuclear 
proliferation. 

The  cause  of  nuclear  nonprnlifcration 
has  been  advanced  consideraiily. 

THK  MISSII.K  TKCHNOtOC.Y  CnN'IRHl.  KKClIMF, 

Third.  China  has  recently  agreed  to 
abide  by  the  provisions  of  the  Missile 
Technology  Control  Regime,  t-he 
MTCR. 

China  for  years  has  sold  dangerous 
missile  technology  indiscriminately 
and  has  refused  to  recognize  th*;  inter- 
nationally agreed  limits  on  such  sales 
set  forth  in  the  MTCR. 

But  just  last  month,  China  ex- 
changed letters  with  the  United  States 
indicating  that  it  wouUi  fully  observe 
the  MTCR. 

Because  of  this  step,  the  United 
States  removed  sanctions  it  had  pre- 
viously imposed  on  China  for  missile 
sales.  But  the  administration  has  com- 
mitted to  carefully  monitor  Chinese 
compliance  with  the  MTCR.  If  China 
reneges  on  its  commitment,  the  sanc- 
tions will  be  reimposed. 


PRISON  i.ahor 

F'inally,  the  Bush  administration  has 
cracked  down  on  imports  of  products 
made  by  prison  labor  in  China. 

The  Chinese  prison  system  has  long 
provided  a  pool  of  forced  manufactur- 
ing labor.  But  U.S.  law  strictly  pro- 
hibit.s  importation  of  goods  made  by 
pi'ison  labor. 

Since  the  Chinese  Government  holds 
many  political  prisoners,  the  United 
States  must  enforce  the  ban  on  prison 
labor  goods  particulai-ly  vigorously 
with  regard  to  China.  We  cannot  allow 
the  United  States  consumers  to  become 
unwitting  accomplices  to  the  Chinese 
system  of  political  oppression. 

After  many  years  of  inattention,  the 
administi-ation  has  blocked  imports  of 
a  number  of  products  suspected  of  hav- 
ing been  made  with  Chinese  prison 
labor,  including  hand  tools,  pipe,  ap- 
parel, and  planers.  The  United  States  is 
also  negotiating  an  agreement  with 
China  to  permanently  end  such  ex- 
ports. 

CONCLUSION 

Of  course,  these  four  measures  are 
not  enough.  Much  more  progress  re- 
mains to  he  made. 

In  particular,  the  United  States  must 
continue  to  put  pressure  on  China  to 
release  political  prisoners. 

The  United  States  must  also  con- 
clude the  unfair  trade  action  directed 
at  other  Chinese  trade  barriers  within 
the  next  few  months. 

I  will  continue  to  press  the  Bush  ad- 
ministration until  all  of  the  commit- 
ments made  in  their  letter  to  me  and 
other  Senators  are  fulfilled. 

But  we  are  undeniably  making 
progress.  In  the  last  8  months,  we  have 
made  more  progress  with  China  than 
we  have  in  the  previous  decade.  The 
policy  is  working. 

China  remains  a  bad  actor.  And  until 
China  respects  the  human  rights  of  its 
citizens,  eliminates  all  unfair  trade 
barriers,  and  stops  sales  of  dangerous 
weapons  technology,  the  United  States 
must  keep  up  pressure  for  reform. 

Supporters  of  H.R.  2212  particularly 
Senator  Mitchkll — have  done  us  all  a 
service  b.v  drawing  our  attention  to  the 
veiy  real  concerns  we  have  with  China. 

But  H.R.  2212  is  not  the  right  ap- 
proach. MFN  is  the  wrong  tool  to  win 
reform  in  China. 

We  can  address  our  concerns  with 
China  with  carefully  targeted  measures 
instead  of  endangering  the  entire  ti'ad- 
ing  relationship  by  withdrawing  MFN. 

I  ui'ge  my  colleatjues  to  vote  against 
this  legislation. 

I  ask  unanimous  consent  that  an  ex- 
change of  letters  between  myself  and 
the  administration,  an  update  from  the 
administiation  on  recent  progress  with 
China,  and  a  recent  article  from  the 
Brookings  Review  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 


U.S.  Sknatk, 

COMMirrKK  ON  FlNA.\rK. 
Waxliinglon.  DC.  Ju)W  19.  I'J'Jl. 
Dkar  Mr.  Prksidknt:  Congress  will  decide 
in  the  next  few  weeks  whether  to  accept 
your  recommendation  and  extend  most  fa- 
vored nation  trade  status  to  China.  We  are 
writing  to  share  our  concerns. 

In  the  debate  over  the  appropriate  IT..S. 
policy  towards  China,  one  thing  is  clear:  Chi 
na's  behavior  must  change.  The  United 
States  has  serious  human  rights  and  foreign 
polity  concerns  with  China.  Every  American 
lemembeis  the  vivid  images  of  the 
Tiananmen  massacre.  In  the  two  years  since 
Tiananmen  Square,  evidence  of  democratic 
reform  has  oeen  scant  at  best.  We  al.so  have 
learned  of  Chinese  sales  of  ailvance  missiles 
to  .Syria  and  Pakistan,  and  of  nuclear  tech- 
iiolot;y  sales  to  .Mgeria.  There  are  credible 
reports  that  China  has  foiceti  political  pris- 
oners to  protiuce  troods  for  expcjrt  to  the  U.S. 
The  Uniteil  States  also  has  serious  eco- 
nomic concerns  with  China.  The  U.S.  Trade 
Representative's  annual  report  on  foreign 
trade  tjarriers  lists  ten  panes  of  Chinese  bar- 
riers. China  maintains  restrictions  incluiting 
a  preclusive  licensing  system,  discrimina- 
tory testing  and  certification  standanls.  and 
outright  import  bans.  China  also  fails  to  pro 
tei  t  U..S.  intellectual  property.  result.inM  m 
enormous  losses  to  U.S.  producers  of  films, 
books,  chemicals  and  pharmaceuticals. 
Moreover,  the  .'Administration  has  allowed 
China  to  dictate  U.S.  policy  towards  Taiwan. 
declining  to  support  Taiwan's  G.^TT  applica- 
tion ilespite  clear  economic  benefits  to  the 
U.S. 

Tht:-  Uniteii  States  t  annot  t^ontiiuie  to  tol- 
erate Chinese  intransigence.  We  must  tailor 
active  responses  to  our  wule  ranging  con- 
terns.  But  MFN  is  the  wrong  tool  for  the  job. 
Revoking  MFN  woulil  not  promote  human 
rights  in  China.  Insteail.  it  woulil  punish  Chi- 
na's most  progressive  regions  and  Hong 
Kong. 

Revoking  MFN  also  woubi  hurt  Americans. 
China  is  an  important  market  for  U.S.  gootis 
ranging  from  wheat,  to  airplanes.  If  MFN 
were  revoked,  China  almost  t:eitainly  would 
retaliate  against  U.S.  exports.  The  Aus- 
tralians. Canadians.  Europeans  and  Jajjanese 
are  ready  to  fill  the  void.  No  other  country 
IS  contemplating  cutting  off  China's  MFN 
status. 

We  believe  the  Administration  must  be 
more  active  in  addressing  American  con- 
cerns with  China.  You  have  taken  meaning- 
ful steps  in  .some  areas.  'You  have  moveti  to 
protect  U..S.  intellectual  property  uniter  pro- 
visions of  the  1988  Trade  Act.  'You  also  have 
taken  steps  to  restrict  certain  technology 
transfers  to  China  in  response  to  its  missile 
and  nuclear  sales.  These  steps  are  examples 
of  the  types  of  actions  the  U.S.  should  take. 
W'e  urge  you  to  take  appropriate  actions  in 
other  areas.  Human  rights  is  a  foremost  con- 
cern. Revoking  MFN  would  be  counter- 
productive. But  other  steps  can  be  taken. 
For  example,  the  U.S.  could  reinvieorate  its 
opposition  to  multilateral  loans  for  China. 
The  U..S.  also  could  take  strong  action  under 
U.S.  law  to  address  China's  unfair  trade  bar- 
riers and  imports  produced  by  prison  labor. 
In  the  area  of  nuclear  and  missile  prolifera- 
tion, the  U.S.  could  immediately  negotiate 
for  strict,  multilateral  technology  restric- 
tions conditioned  upon  Chinese  adherence  to 
accepteti  international  standards.  As  for  Tai- 
wan, the  U.S.  could  immediately  give  stronn 
support  to  Taiwan's  GATT  application. 

These  measures  do  not  represent  an  ex 
haustive  list.  But  it  is  essential  that  the  Ad- 
ministration take  concrete  steps.  If  Congress 


is  to  extent!  Chinas  MF.N.  wh  must  see  tan- 
gible  eviileni.e    that   the    Administration    is 
taking  action.   We   look  forward  to  hearing 
your  response  to  our  toncerns. 
Sincerely. 
Max  Baucus,  J    Bennett  Johnston.  Quen- 
tin  Burdit  k.  Richard  Shelby.  Bob  Dole. 
Nancy  Lamlon  Kassebaum,  Jeff  Binga- 
man,    John    McCain.    Bill    Roth.    Diik 
LuKar,  '•  *  *.  Kent  Conrad.  Alan  Simp- 
son. Frank  H.  Murkowski.  Orrln  Hatch. 

THK  Whitk  Hou.sk, 
Waslunglon.  July  19.  1991. 
Hon.  Max  S.  Baucus. 
U.S.  Senate,  Washmgtori.  DC. 

Dkah  Sknahir  Baucus  I  appreciated  re- 
ceiving your  views  on  the  importance  of  re- 
newing China's  most-favored-natlon  (MP'Ni 
traile  status  while  also  seeking  to  achieve 
progress  with  the  Chinese  on  i-ssues  of  vital 
concern  to  the  American  people.  We  clearly 
share  the  same  goals.  We  want  to  see  China 
return  to  the  path  of  reform,  show  greater 
respect  for  human  rights,  adhere  to  in|pr- 
national  norms  on  weapons  sales,  and  prac- 
tice fair  trade.  China  should  contribute  to 
international  stability  and  not  detract  from 
it. 

You  rightly  note  that  withdi-awing  MFN 
would  hurt  not  only  Americans  but  also  the 
people  of  Hong  Kong  and  the  millions  in 
China  who  are  working  for  progressive 
change.  Continuing  MFN  is  es.sentlal  to  pro- 
tect Ameriian  consumers  and  exporters,  and 
to  support  the  economic  forces  that  have 
been  driving  reform  in  China  for  more  than 
a  decade.  It  is  no  accident  that  the  process  of 
reform  accelerated  with  the  increase  in  for- 
eign busines.ses  operating  in  that  nation. 
Those  who  would  end  political  and  economic 
reform  in  China  have  the  most  to  gain  if 
MFN  were  withiirawn.  It  is  the  economic 
forces  pressing  for  the  loosening  of  stat«  con- 
trol and  increased  personal  freedom  that 
would  suffer  the  most.  Other  losers  would  be 
the  thou.sands  of  American  workers  and 
farmers  who  together  proiluced  in  1990  al- 
most JS  billion  in  exports  to  China. 

Since  we  started  the  process  of  normaliz- 
ing contacts  with  China  in  the  1970s,  there 
has  been  strong  biparti.san  support  for  the 
U.S. -China  relationship.  Builtiing  on  the 
three  U.S. -China  t.ommunlques,  U.S.  inter- 
action with  the  Kovernment  anti  people  of 
China  has  produced  tlemonstrable  progress. 
That  interaction  must  continue  despite  the 
recent  severe  setbat.:ks.  Nevertheless.  I  sup- 
port the  view  that  stiong  measures  are  need- 
ed to  address  our  conceins  in  China  and  have 
not  hesitated  to  use  iheni  in  a  targeted  fash- 
ion, to  underscore  our  deep  dismay  about 
human  rights  violations.  I  have  kept  m  place 
a  number  of  sanctions  since  the  Tiananmen 
Square  crackdown  which  have  affected  arms 
sales,  high-level  contacts.  U..S.  economic 
programs  and  U.S.  support  for  multilateral 
development  bank  lending  to  China. 

The  U.S.  is  currently  the  only  nation 
maintaining  its  Tiananmen  sanctions  and  re- 
fusing to  normalize  relations  until  China 
makes  sutistantial  progress  on  human  rights. 
For  example,  while  all  our  allies  and  other 
Worltl  Bank  members  have  supportetl  vir- 
tually all  of  the  last  sixteen  World  Bank 
loans  to  China,  we  have  declined  to  support 
seven  because  the  loans  would  not  serve 
basic  human  needs. 

At  the  London  .Summit,  we  raised  China's 
human  rights  practices  with  our  G- 7  allies 
and  encouraged  them  to  continue  to  stress  to 
China's  leaders,  as  we  have  repeatedly,  the 
importance  that  democratic  governments  at- 
tach to  human  rights.  We  made  clear  that 
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the  U.S.  will  continue  it.s  policy  of  support- 
ing only  those  multilateral  development 
loans  for  China  that  serve  basic  human  needs 
(BHNi,  and  our  view  that  any  non-BHN  lend- 
ing to  China  help  to  promote  market-ori- 
ented economic  reform. 

To  advance  our  nonproliferation  objec- 
tives. I  recently  authorized  a  number  of 
steps  aimed  at  entjagintf  the  Chinese  on  their 
weapons  transfer  policies  and  makintf  clear 
our  dissatisfaction  with  transfers  that  con- 
tribute to  regional  instability.  The  Under 
Secretary  of  State  for  International  Security 
Affairs  recently  traveled  to  Beijinjf  for  a  de- 
tailed discussion  of  nonprolifei-ation  issues. 
includintf  our  specific  concerns  about  Chi- 
nese exports.  He  pressed  for  China's  adher- 
ence to  the  Nuclear  Nonproliferation  Treaty 
and  the  Missile  Technology  Control  Regime, 
actions  I  called  for  in  my  commencement 
speech  at  Yale  University  on  May  27.  We  are 
pleased  with  the  constructive  role  China 
played  in  the  July  ft  9  Middle  East  arms  con- 
trol talks  in  Paris.  The  Chinese  endorsed  all 
the  key  objectives  of  my  Middle  East  arms 
control  initiative  isuch  as  efforts  to  freeze 
and  ultimately  eliminate  surface-to-surface 
missiles  and  block  the  production  and  acqui- 
sition of  nuclear  usable  material!.  The  Chi- 
nese also  agreed  to  work  rapidly  in  follow  on 
meetings  to  ITesh  out  the  broad  agreements 
reached  in  I'aris. 

At  the  .same  time.  I  have  also  taken  meas- 
ures to  emphasize  to  China  that  the  U.S.  is 
concerned  abut  reports  of  ilestabilizing  mis- 
sile-relate<l  transfers.  In  April.  I  rejected  re- 
quests for  licenses  to  e,Kport  satellite  compo- 
nents for  a  Chinese  communications  project 
because  of  the  involvement  of  Chinese  com- 
panies in  unacceptable  missile  equipment 
transfers.  Just  recently.  I  approved  trade 
sanctions  against  two  Chinese  companies  for 
that  same  reason.  In  addition.  I  directed  that 
no  further  licenses  of  high-speed  computers 
and  no  further  exports  of  satellites  to  China 
be  authorized  until  our  concerns  that  China 
adhere  to  accepted  international  non- 
proliferation  standards  are  satisfactorily  ad- 
dre.ssed.  The  U.S.  will  be  coordinating  with 
other  countries  in  order  that  these  measures 
not  be  undercut.  Our  experience  has  dem- 
onstrated that  such  consultations  will  lead 
to  effective,  multilateral  technology  transfer 
restrictions. 

I  have  also  instructed  U.S.  agencies  to 
press  vigorously  our  concerns  about  Chinese 
unfair  grading  practices.  In  April.  I  directed 
the  U.S.  Trade  Representative  to  identify 
China  as  a  priority  foreign  country  under  the 
Special  301  provisions  of  the  Trade  Act  for 
failing  to  protect  U.S.  intellectual  property 
rights.  If  China  does  not  make  real  progr^ss 
during  the  301  investigation,  trade  action 
will  follow  Beyond  intellectual  property 
protection,  my  Administration  has  invited 
senior  Chinese  trade  officials  to  Washington 
in  August  for  continuation  of  consultations 
begun  in  June  regarding  access  for  U.S.  prod- 
ucts to  the  Chinese  market.  If  these  talks 
fail  to  pro<luce  Chinese  commitments  to  take 
substantial  measures  to  improve  market  ac- 
cess, the  Administration  will  self-initiate 
further  action  under  Section  301  of  our  trade 
laws. 

We  are  strictly  enforoing  the  terms  of  our 
textile  agreement  with  China  and  have  al- 
ready made  charges  against  China's  quota 
because  of  illegal  textile  shipments  through 
third  countries  totalling  approximately  $85 
miUion  so  far.  Following  consultations  in 
July,  we  expect  to  make  additional  charges. 
If  China  does  not  e.xert  effective  control  over 
these  illegal  shipments,  we  are  prepared  to 
take  additional  action  ;igainst  China. 


Charges  that  China  exports  goods  produi  ed 
with  prison  labor  are  a  matter  of  serious 
concern.  The  Customs  Service  is  investigat- 
ing these  <;harges.  In  adilition.  we  have  ob- 
tained a  firm  high-level  commitment  to  pre- 
vent the  sale  of  prison  labor  products  to  the 
United  States.  We  will  continue  to  monitor 
China's  behavior  In  this  area  closely  and  will 
strictly  enforce  relevant  legislation  concern- 
ing prison  labor  exports.  In  particular.  I  am 
ordering  the  following  additional  measures 
The  Department  of  State  will  seek  to  nego 
tiate  a  memorandum  of  understanding  with 
China  on  procedures  for  the  prompt  inves- 
tigation of  allegations  that  specific  imports 
from  China  were  produced  by  prison  labor 
Pending  negotiation  of  this  agreement,  the 
U.S.  Customs  Service  will  deny  entry  to 
products  imported  from  China  when  there  is 
reasonable  indication  that  the  produi  ts  were 
made  by  prison  labor.  The  denial  will  c  on- 
tinue  until  the  Chinese  Goveinnient  or  the 
Chinese  exporter  provides  credible  evidence 
that  the  products  were  not  produced  by  pris- 
on labor. 

I  am  also  instructing  the  U.S.  Customs 
Service  to  identify  an  office  to  receive  infor- 
mation on  prison  labor  exports  and  establish 
procedures  for  the  prompt  investigation  of 
reports  of  prison  labor  exports  from  inter- 
ested parties.  Additional  customs  officials 
will  be  directed  to  identify  prison  labor  ex- 
ports and  aid  in  uncovering  illegal  textile 
transhipments. 

Although  it  is  not  directly  related  to  Chi 
na's   MFN   status,   I  share   your  interest    in 
Taiwan's  accession  to  the  UATT.  As  a  major 
trading  economy.  Taiwan  can  make  an  im 
portant  contribution  to  the  global  trade  sys 
tern    through    responsible    GATT    participa 
tion.  The  U.S.  has  a  firm  position  of  supp<ji  t- 
ing  the  accession  of  Taiwan  on  terms  accept- 
able to  CJATT  contracting  parties.  The  Unit- 
ed States  will  begin  to  work  actively  with 
other  contracting  parties  to  resolve  in  a  fa- 
vorable manner  the  issues  relating  to  Tai- 
wan's GATT  accession.   Because  China,  our 
tenth    largest    trading    partner.    cT)uld    also 
make  an  important  contribution  to  the  glob- 
al trading  system.  I  will   seek  to   have  the 
Chinese  Government  take  steps  on  trade  I'e- 
form  so  that  China's  GATT  application  (an 
advance    and     its    trade    practices    can    be 
brought  under  GATI"  disciplines  through  the 
Working  Party  formed  for  China  in  1987.  U.S. 
support  for  Taiwan's  accession  to  GATT  as  a 
customs  territory  should  in  no  way  be  inter 
preted  as  a  departure  from  the  long-standing 
policy    of    five    administrations    which    ac 
knowledges  the  Chinese  position  that  there 
is  only  one  China,  and  that  Taiwan  is  part  of 
China. 

In  sum,  therefore.  I  am  prepared  to  address 
the  concerns  you  and  your  colleagues  have 
identified,  and  I  am  doing  so.  But  discontinu- 
ing MFN,  or  attaching  conditions  to  its  re- 
newal, would  cause  serious  harm  to  Amer- 
ican interests  and  would  render  futile  pur 
suit  of  the  initiatives  I  have  outlined,  which 
are  discussed  in  greater  detail  in  the  attach 
ments.  Working  together.  I  believe  we  will 
best  protect  America's  interests  by  remain- 
ing engaged  with  China  and  the  Chinese  peo 
pie. 

Sincerely, 

GKOUGK  BUS!!. 

P.S.— At  the  recently  concluded  G-7  Sum- 
mit in  London,  the  leaders  of  these  Western 
Democracies  all  urged  renewal  of  MFN. 

Attachments. 

I'ART  l:  HUMAN  UIGin'.s 
Human  rights  concerns  have  been  at  the 
heart  of  our  relationship  with  the  PRC  since 


the  tragic  events  of  June  1989.  Every  high- 
level  meeting  since  that  lime  has  at  least 
touched  on  human  rights  issues,  and  sev- 
eral sue  h  as  the  December  1990  visit  to 
China  by  Assistant  Secretary  Schifter-  have 
been  devoted  exclusively  to  them.  We  have 
consistently  stressed  to  the  Chinese  leader- 
ship that  there  i  an  be  no  return  to  the  kind 
of  relationship  we  enjoyed  before  1989  with- 
out substantial  improvements  in  China's 
human  rights  practices. 

Our  overall  approach  on  human  rights  is- 
sues has  consisted  of 

I'uhlu  ciprfssinn  dI  toncrrn 

President  Bush  condenmed  the  br-utal  sup- 
pression of  demonstrations  in  Tiananmen 
Square  in  June  1989.  the  first  world  leader  to 
do  so.  He  declared  May  13.  1990  a  National 
Dav  in  support  of  Freedom  and  Human 
Rights  in  commemoration  of  the  1989  dem- 
onstrations, and  issued  another  statement  to 
mark  the  anniversarv  of  the  crackdown  in 
1991. 

In  our  human  rights  reports  for  1989  and 
1990.  we  were  fair  but  hard  hitting,  and  as  ac- 
curate as  available  information  would  allow. 
These  reports  have  drawn  high  praise  I'roni 
liuinan  rights  groups,  and  harsh  condemna- 
tions from  the  Chinese  government. 

The  State  Department  issued  a  statement 
on  January  9.  1991  condemning  the  trials  of 
nonviolent  dissidents. 

In  April  1991  the  President  met  the  Dalai 
Lama  at  the  White  House  to  demonstrate 
our  resp«'ct  for  His  Holiness'  nonviolent  ap- 
proach to  conflict  resolution  and  our  concern 
for  human  rights  problems  in  Tibet. 

Suspcnwon  n)  hiUitiral  pritgrams 

On  June  6  and  June  20.  1989.  the  President 
announced  the  suspension  of  a  number  of  bi- 
lateral programs  ami  changes  in  U.S.  ap- 
proach to  multilateral  issues  until  the 
human  rights  climate  in  China  improved. 
Those  suspensions  generally  leniain  in  ef- 
i'ect. 

A  multitude  of  high-level  exc:hange  visits 
that  would  normally  have  taken  place  since 
1989  have  been  canceled.  Only  a  very  limited 
number  of  visits  at  and  above  Assistant  Sec 
retary  level  have  been  approved  on  a  case-by- 
case  basis,  and  onl.v  when  they  addressed  is- 
sues of  key  concern  to  the  United  Slates, 
e.g..  like  human  rights,  nonproliferation.  un- 
fair trade  practices,  and  narcotics. 

Military  exchange  visits  have  been  sus- 
pended completely. 

Work  on  several  existing  military  equip- 
ment and  technology  projects  has  been  sus- 
pended indefinitely. 

We  have  stopped  the  tiansfer  of  military  or 
dual-use  equipment  or  technology  to  Chinese 
military  and  security  services. 

The  U.S.  sought  to  postpone  all  multilat- 
eral development  bank  loans  to  China  from 
June  1989  to  January  1990.  Since  then,  we 
have  supported  only  those  loans  that  serve 
the  basic:  human  needs  of  the  Chinese  people. 

We  have  suspended  grants,  loans  and  insur- 
ance guarantees  to  China  under  the  Trade 
and  Development  Program  and  OPIC. 

We  have  worked  through  COCOM  to  sus- 
pend planned  liberalization  of  export  con- 
trols to  China. 

KngaQvmeni  in  duilagur 

Through  the  few  high-level  visits  that  have 
been  authorized,  and  through  regular  diplo- 
matic channels,  we  have  engaged  the  Chinese 
government  in  an  unprecedented  continuing 
dialogue  on  a  wide  range  of  human  rights  is- 
sues. 

'Pile  Scowcroft-Eagleburger  missions  of 
July  and  December  1989  were  devoted  pri- 
marily to  laying  out  our  human  rights  con- 


cerns and  suggesting  stcics  the  Chinese  i  mild 
take  to  address  them. 

During  (.'hinese  Foreign  Minister  Oians 
visit  to  Washington  in  November  1990,  Prcsi 
derii  Bush  and  Secretary  Baker  reiterated 
the  iK'cd  lor  pi  ogress  on  human  lights,  and 
slressid  that  human  rights  is  a  .  (ji  in-rstone 
of  Ameiuan  foi'eign  jKilii  y. 

Assisf.mt  Secretary  Schifter  visited  China 
in  December  1990.  the  first  time  our  top 
Muman  rights  official  has  done  so.  In  sixteen 
li'Hir.-.  of  intense  discussions  with  senior  Chi- 
nese officials,  he  spelled  oul  in  detail  our 
liumaii  rights  concerns  in  a  wide  range  of 
:"eas  iiu-luding  accounting  ol  detainees,  re 
lease  of  political  prisoners,  denial  ol  due 
process  and  fail'  and  open  trials,  treatment  of 
pri.soni-rs,  divergence  of  Chiiie.se  law  Irom 
international  standards,  respect  for  freedom 
ol  religion,  abusive  implemeiitatior,  of  fam 
ily  planning  regulations,  and  human  r-ights 
jiioiilems  in  Tiliet.  He  lielivered  a  list  of  ;.';i 
represiMitaiive  ca.ses  of  leported  political  in- 
carceration, and  asked  Chiiiesi>  authorities 
to  clarify  the  status  of  the  cases  and  release 
Ihosi"  whose  iiiiprisonmenl  violated  iiilei- 
rialional  norms  He  suggc^sted  changes  in 
Cl-.iiie.se  laws  and  judicial  proces.ses  that 
would  bring  them  into  conlor  jiiiiy  with 
iiitei  national  standards. 

I'lidcr  Snrcliiru  Kimimlt  in  .May  1991  reucr 
atcd  many  of  the  points  made  by  A.ssistant 
Set  I'etary  Schifter,  and  called  on  the  Chinese 
governmeni    to  declare   nn   amnesty   for  all 
tho.sc  imprisoned  lor  nonviolent  political  ac 
livKies    He  also  urged  the  Chinese  to  imple- 
iiiciii    eiii'i lively    their   claimed    pi'ohibition 
on  cxiiorf  of  prison  labor  products. 
I'.rsulls  of  i]rlii)ii\ 
Most  iiiiporlantly.  the  Chinese  government 
has  acknowledged  the  legitimacy  of  human 
riglits  as   a   subjen    r,|    bjiatcial   disc:ussion, 
both  with  us  and  with  other  concerned  gov- 
ernments. They  received  a  Congressional  del- 
egation devoted  exclusively  to  human  rights 
concerns  in  March  1991,  and  agived  to  receive 
another  Later  this  year.  'I'hey  also  agreed  to 
receive  human  rights  delegations  to  be  sent 
by  tile  governments  of  France  and  Australia. 
In  addition,  they  have  taken  a   number  of 
modest    but    positive   steps    to    improve    the 
human  rights  situation  in  China. 

Martial  law  was  lifted  in  Beijing  in  ,]ami 
aiy  1!)90  and  in  Lhasa  four-  months  later'.  No 
part  of  China  is  cui-i'ently  subiect  to  tnartial 
law. 

Most  (]|  those  detairuMl  after  the 
TiaiLuunen  ii-agedy  were  released  by  the  cn<\ 
ol  1989.  Chinese  authorities  announced  the 
release  of  nearly  1000  more  detainees  in  1990, 
and  about  70  have  been  released  so  far  iri 
1991.  Officials  claim  that  only  21  .still  await 
trial  detention  in  Beijing,  and  at  least  one  of 
these  -labor  leader  Han  Dongfang  has  been 
released  for  medical  treatment. 

While  at  least  30  per.sons  have  been  ion 
victed  on  political  chai-ges  since  the  b.-gin 
ning  of  the  year-,  the  sentences  meted  out  to 
them  were'  generally  less  sever-e  than  those 
imposed  on  similar  charges  in  previous 
years.  Those  released  without  further  pun- 
ishment included  prominent  dissidents  such 
as  essayist  Liu  Xiaobo,  journalist  Zhang 
Weiguo,  playwright  Wang  Peigong,  and  legal 
scholar  Chen  Ziaoping. 

Leading  dissident  Fang  Lizhi  and  his  wife, 
who  had  obtained  refuge  in  the  U.S.  Embas.sy 
in  Beijing  lor  over  a  year,  were  allowed  to 
leave  China  in  June  1990.  and  are  now  at 
Princeton. 

Most  investigations  of  those  involved  in 
the  1989  protests  have  ended,  and  most  of  our 
Chinese  contacts  report  that  the  oppressive 
atmosphere  of  1989  has  lifted  significantly. 
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The  Chinese  have  i  eased  the  most  odious 
tonus  of  harassment,  a  serious  pi'oblem  m 
1989  and  early  1990. 

Relatives  of  many,  though  not  all.  over.seas 
dissidents  have  been  allowed  to  leave  China 
and  join  them  aboard.  In  .some  of  the  remain- 
ing cases  that  we  have  raised  with  Chine.se 
officials,  passports  have  suijsequently  been 
issued. 

Several  released  dissidents,  including 
Tiananmen  hunger  striker  Gao  Xin  and 
former  Arizona  Stale  student  'Yang  Wei, 
have  been  allowed  to  leave  the  country. 

t;hinese  authorities  have  undertaken  to 
stop  the  export  to  the  U.S.  of  products  made 
in  Chinese  prisons.  We  will  continue  to  mon- 
itor this  situation  closely,  but  it  appears 
that  the  Chinese  government  is  taking  in- 
creasingly specific  steps  to  enforce  their  pro- 
hibit ion  on  export  of  the.se  products. 

In  response  to  concerns  expies.sed  by  Ad- 
ministration officials  and  Memiiers  of  Con- 
gress, the  Chinese  have  provided  useful  new 
infoimation  on  the  status  of  persons  i-e- 
ported  detained  for  religious  activities. 

F.conomic  reforms  have  i-esumed,  in  some 
cases  matching  or  exceeding  levels  reached 
befoi'e  1989.  Some  limited  political  reforms. 
in  important  but  relatively  noncontrovei'sial" 
area  such  as  the  personnel  system,  have  con- 
iinued.  An  Administiative  Procedure  Law 
that  became  effective  in  October  1990  for  the 
first  time  enables  Chinese  idtizens  to  sue 
abusive  officials. 

There  are  indications  that  further  progress 
may  be  in  the  offing.  We  ai-e  continuing  to 
press  the  Chinese  government  to  release  all 
remaining  detainees,  to  commute  the  sen- 
tences of  those  nonviolent  dissident^s  already 
lonvicted.  and  to  allow  the  departure  of  the 
remaining  relatives  of  overseas  dissidents 
who  wish  to  leave.  We  are  hopefully  that  a 
combination  of  dialogue  and  specifically  tar- 
geted pressur-e  will  lead  to  further  movement 
on  these  and  other  remaining  issues  of  con- 
leiri.  And  in  the  longer  term,  we  are  con- 
lulcrii  that  the  momentum  towai-d  gi-eater 
freedom  and  democratization  in  China,  built 
up  during  the  decade  of  reforms  and  dramati- 
cally reflected  in  the  1989  ilemonstralions, 
will  prove  irreversible. 

I'Ali'l'  II:  AI).MINI.S-rHA'riO.\'.S  ACTIONS  WITH 
HICSI^KCT  'I'd  i'HOIJl-'KHATION  CONCKH.NH 

The  United   States   is  engaged   in  a  high- 
level  dialogue  with  the  Chine.se  that  began 
early   in   our   relationship.    Looking   at   the 
broad  trends  in  China's  nonproliferation  pol- 
icy since  normalization   in   1979.   it  is  clear 
that  our  dialogue  has  paid  off  in  important 
areas,  demonstrated  by  China's  evolution  to- 
ward     international      consensus     on      non- 
proliferation  in  areas  of  great  importance  to 
us.  For  e.xample.  China,  which  once  held  an 
antagonistic  view  of  i7iultilateral  controls  on 
nuclear  exports,  joined  the  IAEA  in  1984  and 
sent  observers  to  the  Nuclear  Nonprolifera- 
tion Treaty  Review  Conference  in  1990. 
Muidlc  l-Aist  South  Asia 
Oiirias  support  for  the  Middle  East  airns 
control   initiative  is  another  ca.se  in  point. 
China's  participation   in   the  initiative   is  a 
positive    step    that    will    strengthen    inter- 
national   nonproliferation   efforts   and    indi- 
cates China's  resolve  to  contribute  to  efforts 
to  attain  stability  in  the  Middle  East.  In  ad- 
dition. China's  willingness  to  participate  in 
multilateral    efforts    to    reduce    tension    in 
South  Asia  will   be  crucial   to  establishing 
stability  in  that  volatile  region. 

Moreover,  we  have  seen  Chinese  arms  sales 
restraint  in  some  ares  where  we  have  vital 
interests.  For  example,  to  the  best  of  our 
knowledge,  apart  fi-om  the  198788  sale  of  mis- 


siles to  Saudi  Arabia,  China  has  not  deliv- 
ered medium-range  missiles  to  the  Middle 
East.  It  is  clear  that  in  other  specific  cases 
China  has  taken  international  concerns  Into 
account  and  declined  proposed  missile  ex- 
ports to  prospective  buyers. 

UitdeTsroritia  Out  Concerns 

It  is  because  .serious  concerns  remain  that 
we  want  to  maintain  a  constructive  non- 
proliferation  dialogue  with  Beijing.  We  do 
not  intend  to  ignore  cuirent  problems,  but 
isolating  China  by  dismantling  the  frame- 
work for  our  relations  is  not  the  way  to  ad- 
vance our  nonproliferation  objectives. 

We  have  the  means  available  to  underscore 
our  concerns  where  there  are  differences  in 
our  approaches  to  nonproliferation  and  we 
have  used  these  legislative  and  executive 
branch  tools.  For  example,  we  have  imposed 
trade  sanctions  mandated   by   the   National 

aise  Authorization  Act  on  Chinese  enti- 
nvolved  in  missile-related  activities.  We 
also  announced  the  Administration's 
decision  that,  pending  progress  toward  our 
nonproliferation  objectives,  we  will  not  li- 
cense high  speed  computers  and  will  not 
issue  further  waivers  of  legislative  restric- 
tions on  satellite  exports.  These  new  sanc- 
tions have  been  imposed  in  addition  to  the 
existing  sanctions  announced  immediately 
following  the  June  1989  assault  on 
Tiananmen  and  amplified  by  Congress  in  the 
Department  of  State  Authorization  Act  for 
FY  1990-1991.  Moreover,  we  have  not  certified 
China  under  the  bilateral  agreement  for  nu- 
clear cooperation  that  took  effect  in  1985. 

Our  policy  mix  of  sanctions  and  coopera- 
tion at  any  given  time  is  neces.sarily  depend- 
ent on  Chinese  behavior.  We  are  encouraged 
by  China's  indication  in  June  that  it  is  re- 
viewing its  policies  With  respect  to  Missile 
Technology  Control  Regime  (MTCRl  and  the 
NPT.  We  seek  China's  adherence  to  the  NPT 
and  the  MTCR  guidelines  and  will  encourage 
the  Chinese  to  take  concrete  steps  toward 
adherence  to  the  key  multilateral  .standards 
for  International  behavior  established  by 
these  institutions.  The  Administration  will 
continue  to  use  the  legislative  authority 
that  already  exisUs  and  will  take  resolute  ac- 
tion if  the  Chinese  do  not  address  favorably 
our  nonproliferation  concerns. 

I'AltT  III:  TKADH  AM)  ECONOMIC  ISSUIvS 

The  Administration  is  committed  to 
achieving  with  China  the  same  goals  that 
have  guided  our  trade  policy  with  all  other 
countries.  We  seek  open  markets  and  the  op- 
portunity for  U.S.  firms  and  their  products 
to  compete  on  fair  and  equal  terms.  To 
achieve  these  goals,  and  i-ealize  the  prin- 
ciples of  equality,  mutual  benefit  and  non- 
discrimination set  forth  in  the  U.S.-China 
Bilateral  Trade  Agreement,  this  Administra- 
tion has  pursued  a  policy  of  negotiation  and 
engagement  on  trade  issues  with  China.  In 
particulai ,  the  Administration  has  sought  to 
improve  U,S.  access  to  China's  marketplace; 
to  bolster  Chinese  protection  of  intellectual 
property;  to  end  fraudulent  practices  by  Chi- 
nese textile  exporters  using  false  country  of 
origin  declarations:  and.  to  induce  Beijing  to 
undertake  the  economic  and  trade  refoi-ms 
i-cquiied  for  membership  in  the  GATT. 

Recipi-ocal  MFN  Uriff  treatment  under- 
pins our  ability  to  work  constructively  with 
the  PRC.  China's  desire  to  retain  access  to 
the  U.S.  market  has  enabled  us  to  engage 
Chinese  leader-s  even  during  periods  of  ten- 
sion. We  believe  that  discontinuing  MFN.  or 
attaching  conditions  to  it-s  renewal,  would 
cause  ser-ious  harm  to  our  trade  interests 
and  erode  our  ability  to  innuence  China's  be- 
havior on  key  trade  issues. 
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Tllf  past  dfcadv  of  biUilrral  Iriidc  ri'latmtis 

After  ilecades  of  adhering;  to  an  impoit- 
substitution  strateKy  that  focused  on  mini- 
mizinif  China's  reliance  on  outside  sources  of 
machinery  and  equipment.  China  bepan  in 
the  19803  to  seek  outside  sources  of  these 
K'oods.  It  also  has  increasmnlv  drawn  on  for- 
eign technotofiv.  expertise,  and  funds  by  ac- 
tively encouramnK  joint  ventures. 

China's  opening'  to  the  outside  world  has 
helped  transform  its  economy,  twlsterlns  re- 
form-oriented sectors  that  are  not  directly 
controlled  by  the  central  government.  For 
example,  the  state  sector  now  pro<luces  just 
over  half  of  Chinas  industrial  output;  in 
1978.  its  share  was  78  percent.  China's  dy- 
namic rural  industnos.  which  are  privately 
and  <'ollectively  owned,  have  burpeoned. 
There  are  :iO.0<X)  foreitfn-invested  ventures 
now  in  China,  with  a  total  contracted  value 
of  $40  billion.  The  impact  of  China's  op<>n 
door  has  been  particularly  pronounced  in  the 
southern  and  coastal  provinces,  where  90  per- 
cent of  the  foreitin  investment  and  more 
than  three-fourths  of  China's  trade  activities 
are  located.  This  region,  in  turn,  has  become 
the  primary  en^MJie  of  economic  reform  in 
China  laixely  as  a  result  of  the  introduction 
of  market  concept-s  to  Chinese  employees  of 
joint  ventures  and  to  citizens  ent,'aKinf:  in 
commert'ial  exchanges  with  the  West.  The 
economic  autonomy  fostere<l  by  this  inter- 
action contributes  to  increased  political  and 
even  individual  self-determination. 

The  United  States  has  \>een  a  vital  partner 
in  this  transformation.  Following  Contfres- 
sional  approval  of  the  bilateral  trade  agree- 
ment, the  United  States  and  China  estab- 
lished formal  trade  relations  and  recip- 
rocally t;rante<i  inost-favored-nation  (MFN) 
status  in  1980.  Growth  in  our  commercial  ties 
has  helped  to  chantre  China  and  to  bri.iK  it 
into  the  k'lobal  tradinfr  system.  Since  the  re- 
sumption of  normal  trade  relations.  U.S.- 
China two-way  trade  has  increased  almost 
770  percent,  from  $2.3  billion  in  1979  to  over 
$20  billion  last  year. 

We  are  now  China  s  second-larpest  tradins 
partner  and  its  largest  export  market. 

China  is  our  tenth-largest  trade  partner, 
up  from  fifteenth  in  1961. 

Over  1.000  U  S.  firms  have  invested  more 
than  $4  billion  in  China  and  another  $5  bil- 
lion in  \lonn  Kont;  related  piiiiuirily  to  trade 
with  the  PRC, 

In  1990,  the  United  States  exported  $4.8  bil- 
lion worth  of  troods  to  China.  ineludinK: 

$749  million  worth  of  aii-cralt. 

$544  million  worth  of  fertilizer. 

$512  million  worth  of  .train. 

$281  million  worth  of  cotton  yard  and  fab- 
ric. 

$273  million  worth  of  chemicals. 

$264  million  worth  of  electric  machinery. 

$238  million  worth  of  wood  and  wood  pulp, 

$227  million  worth  of  scientific  instru- 
ments. 

Commercial  relations  with  the  United 
States  have  exerted  positive  influences  on 
China's  business  and  economic  practices 
since  1980.  China  has  shifted  away  from  total 
reliance  on  a  strongly  centralized  economy, 
shown  greater  tolerance  for  experimentation 
with  market  niochanisms  to  regulate  its  do- 
mestic ec;onoiny.  and  decentralized  and  liber- 
alized Its  foreign  trade  practices. 

Wcgrcs.sinj!  m  China's  trade  policies 

China  s  opening  to  the  outside  world  has 
not  been  smooth.  Over  the  past  decade,  at- 
ten'.pts  to  accelerate  the  implementation  of 
markct-orlentetl  reforms  have  been  followed 
by  Beijing's  recentralization  of  control,  as 
concern  about  the  country's  ballooning  trade 
deficit  led  Beijing  to  step  in  to  regain  some 
of  the  trade  authority  it  had  relinquished. 


Moreover,  throughout  thi-  period  siru  .■  the 
normalization  of  trade  r«dations  unci  i  he 
granting  of  recipro'  .U  most  favored  nation 
trading  status  in  1980.  China's  web  of  bai  i  lers 
to  imports  has  made  it  difficult  for  many 
U.S.  exporters  to  wain  at  cess  to  the  Chinese 
market.  U.S.  firms  have  al.so  had  ilifficuU.y 
securing  protection  for-  their  intellectual 
property. 

U.S.  trade  negotiators  have  long  been  en- 
gaged  with   the  Chinese  Government,    both 
the  bilateral   negotiations  ami   in   multilat 
era!  consultations  at  the  GATT  held  to  re 
view  China's  application  for  nieini)eishii]   Wc 
have  sought  to  ensure   that  bilati-ial   i  oiii 
mercial  relations  develop  in  accord  with  the 
principles  that  underlie  our  bilateral   trade 
agreement:    equality:    mutual    tienefit;    and 
nondiscrimination.   From  1979  through   1987. 
Chinese  authorities  made  some  progress  in 
reducing  nontariff  harriers  to  imports,  in  iin 
proving  transparency,  and  in  protcctum  the 
intellectual  property  of  foreigners. 

This  trend  has  been  reversed  over  the  last 
three  years. 

Since  1988,  Chinese  trade  policies  and  prac 
tices  have  become  more  protectionist,  non- 
tariff  barriers  to  import  have  proliferated. 
and  the  trade  system  has  become  less  trans 
parent.  These  policies  undoubtedly  contnb 
uted  to  a  17  percent  decline  in  U.S.  sales  to 
China  in  1990.  China  was  the  only  major  for- 
eign market  for  U.S.  goods  and  services  In 
which  our  exports  declined  in  1990. 

Despite  intensive  bilateral  ne^iotiations 
with  Chinese  authorities  since  the  USTH  in 
1989  placed  China  on  the  "prioritv  watch 
list"  of  countries  providing  inadequate  Intel 
lectual  property  protection  including  three 
rounds  of  meetings  over  the  past  five 
months— China  has  faileil  to  live  up  to  the 
commitments  contained  in  the  bilateral 
Memorandum  of  Understanding  (MOU) 
signed  in  May  1989. 

At  the  same  time,  other  proljlems  have  ile- 
veloped  in  our  bilateral  trade  relationship. 
For  example,  to  bypa.ss  U.S.  textile  and  ap 
parel  quotas,  Chinese  exjwrters  have  increa.s- 
ingly  resorted  to  shipping  these  products  to 
the  United  States  via  third  countries  using 
false  Invoices  and  counterfeit  visas.  Also  of 
concern  to  us  has  been  the  apparent  lapse  in 
China's  commitment  to  economic  and  trade 
reforms  that  would  bring  the  country  in  line 
with  the  GATT's  free-tiaiie  principles.  Chi- 
na's reassertion  of  central  control  over  the 
past  few  years  has  called  into  question  its 
willingness  and  ability  to  undertake  the  ob- 
ligations that  would  be  required  nf  China  as 
a  contracting  party  to  the  GA'IT 
Steps  the  U.S.  Government  has  taken  and  will 
take  to  address  bilateral  trade  prnhlems 

In  six  key  areas  of  our  bilateral  trade  and 
economic  relations,  the  Administration  has 
taken  steps  to  r-esolve  trade  problems  Wo 
are  prepared  to  do  more. 

On  Market  Access 

Beginning  in  the  fall  of  1990.  the  Adminis- 
tration resumed  sub-cabinet  level  mcetinns 
with  the  Chinese,  that  had  been  suspemled 
since  .June  1989.  to  secure  Chinese  actions  to 
reverse  the  growing  list  of  new  protectionist 
measures. 

In  April  1991,  the  Administration  formallv 
set  in  motion  a  market  access  initiative  that 
continued  with  the  visit  to  Belling,  in  mid- 
June,  of  an  interagency  delegation  to  discuss 
market  access  issues.  In  meetings  with  .sen- 
ior Chinese  officials,  U.S.  Government  offi- 
cials raised  nine  types  of  maiket  access  far 
riers,  including;  the  lack  of  transparency  in 
rules  and  regulations;  the  expansion  of  im- 
port licensing  I'equii'ements;  the  use  of  im- 
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port  substitution  poliines;  the  proliferation 
of  impoil  Ijans  and  quotas;  the  growth  of 
.standards,  testing.  ,tnd  certification  leciuiie 
ments.  includini4  clisci  iminatorv  'ciuality 
stiindards"  procedures  for  imports;  the  hiK'h 
level  of  many  import  t.ic  ill's;  the  unnecessary 
use  of  certain  phytosanitary  |-e«ulations;  the 
uncertainties  regarding  government  procure- 
ment and  tendering  regulations;  and  the  lack 
of  information  lenanliiiK  (.'hiiia's  major  cle 
velopment  pr()jec:ts. 

The   Aclministiation   has  proposed   hojilini; 
another   round   of  market  access   consulta 
tions  in  August,  1991.  If  that  round  of  neMO- 
tiatioris   fails   to   ylelci   substantial   commit- 
ments from  the  Chinese  authorities  to  dis 
mantle  market  access  barriers,  the  Adminis 
tration  will  self  initiate  .Section  301  ai:tion 
to    address    those    barriers    the    removal    c)f 
whic  h  offers  the  most  potential  for  achieving 
U.S.    trade   policy   objec:tives  anci   inci  .'■asmi,' 
U.S.  exixirts. 

On  Intellectual  I'njperty  f'lotection 

<;n  April  26.  1991.  USTR  identified  the  PRC 
as  ,i  piioi'it.v  forei;;ri  country  th;it  denies  ade 
quate  and  effective  protection  of  intellectual 
proix^i  ty  lights.  Aciordingly.  on  May  26.  1991 
U.STR  initiated  a  Spec;ial  Section  ;i01  inves 
ligation  on  the  b.asis  of  four  problem  areas: 
il)  inade<iuale  lopyriwht  protection.  (2)  inad- 
ecjuale     patent     protection.     (3l     inadequate 
trade  si><;ret  protection  and  l4i  Ineffective  en- 
forcement of  trademarks.  Consultations  with 
the  Chinese  are  ongoing.  The  first  round  c)f 
consultations   under   the   Section   :J01    inves 
tinatioii  occurred  in  mid-June  and  a  second 
has  been  piop<3sed  for  August. 

The  deadline  for  making  a  cteteiminat mjh 
under  Section  ;i01  is  Novembei  26,  1991.  This 
may  be  extended  for  three  months  if  China  is 
making  sut)staiitial  progress  in  drafting  cjr 
implementing  measures  that  will  provide 
adecjuate  and  effective  protec:tion  ol  U.S.  in- 
tellectual property  rights.  At  that  time,  the 
USTR  must  determine  whither  the  acts, 
policies  and  practices  ot  the  I'RC  ,tre  action- 
able under  Sec:tion  301  and  what  retaliatory 
action,  if  any.  is  appropriate. 

If  the  consultations  I'ail  to  pioctuce  ade 
quate  and  effe<tive  protection  of  intellectual 
propel  tv  rights,  the  Administration  will 
take  retaliatory  action. 

On  Textile  Transhi[inients 

The  U.S.  Customs  Service  has  been  vigi- 
lant in  documenting  cases  of  Chinese  te.xtile 
transhipments  over  the  past  year. 

In  Autuist  1990,  USTR  held  consultations 
with  Chinese  authorities  on  the 
transhipment  issue.  Adclitional  consultations 
took  place  in  November  1990,  March  1991,  and 
M.ay  1991. 

The  U.S.  Government  "charged"  China's 
quotas  for  goods  tnat  weie  sent  to  the  United 
States  under  false  counci-y  of  origin  declara- 
tions valued  at  over  $85  million. 

China  has  bet;un  to  take  actions  to  c.urtail 
textile  li.ui'l  since  the  December  chaiges 
were  made.  For  example,  it  issued  regula- 
tions prohibiting  reexports  through  a  third 
country  to  countries  that  have  sitined  textile 
agreements  with  China.  Further,  the  Chinese 
Government  has  issued  provisions  for  the 
punishment  of  those  who  violate  the  regula- 
tions. 

The  Administration  has  prepared  more 
charges  valued  at  about  $14  million  that  we 
anticipate  will  be  levied  aftei'  consultations 
with  C'hiiia  next  month. 

The  Administration  will  increase  the  num- 
ber of  U.S.  Customs  officials  dedicated  to  in 
vestigatinis'  >  ircumvention. 

If  transhipment  persists,  we  will  be  pre- 
pared to  take  additional  action  ai;ainst 
China. 
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On  Forced  Labor 
The  importation  of  jtoods  produced  with 
forced,  convict  or  indenturetl  labor  is  piohib 
ited  by  19  USC  Section  1307.  which  also  di- 
rects the  Secretary  of  the  Treasury  to  pre- 
scribe regulations  for  enforcement  of  the 
provision.  The  Secretary  of  the  Treasury, 
tinder  19  l.'FR  Section  12.42.  has  delegated  to 
the  Commissioner  of  Customs,  authority  to 
determine  that  a  class  of  goods  is  the  proci- 
uct  of  forced  labor  and  exclude  tho.se  goods 
Customs  has  been  investigating  imports  al- 
leged to  be  the  product  of  forced  labor  in 
China.  Customs  has  interviewed  emigres 
about  forced  labor  practices  in  China.  Cus- 
toms is  also  analyzing  import  samples  to  de 
tei'iiiine  if  they  match  the  descriptions  pro 
vided  by  the  emigres  ancI  othc'is.  Additional 
special  agents  have  been  detailed  to  Hong 
Kon«  to  assist  in  the  investigation. 

Although  the  letter  from  Senator  Hauius 
and  fourteen  co-signers  did  not  specifically 
address  the  i.ssue  of  prison  laljoi  imports,  a[)- 
propriate  action  is  called  for  to  fulfill  the  in- 
tent of  exisLing  law.  The  Administration 
therefore  proposes  to  negotiate  a  memoran- 
dum of  understanding  with  China  on  proce- 
dures for  the  pionipt  investigation  of  allega 
tions  tliat  specific  jiroducts  expoi  ts  to  the 
U..S.  Mie  beinn  produced  by  prison  labor. 

Pendiim  negotiation  of  the  MOU.  Customs 
will   teitiporarily  embargo  spec;ific   products 
from  China' when  there  is  reasonable  indica 
tion  that  they  are  made  by  prison  labor-.  p;m- 
bar^oes  will  be  lifted  only  after  the  Chinese 
C.oveinment  or  the  Chinese  exporter  provides 
cre'lible  evidence  that  the  pioducJs  are  not 
inoducecl  by  prison  labor- 
Mult  ilateral  LendinH  to  China 
Tlie    i".  7    c:onsensus.     led    by    the     Unued 
St. lies,    was    successful     in    piolubiting    all 
MDH  lending  to  China  from  .June  1989  to  Feb 
ruaiy   '990   in  response  to  the  international 
outc:ry  aKainst  the  crackdown  by  the  Chinese 
authorities  at  Tiananmen  Square. 

From  February  1990  to  July  1990.  the  C.  7 
consensus  supported  a  gradual  resumption  of 
Wor-ld  Hank  lending  to  China  for  projects 
that  idearly  met  basic  human  needs  (BUN). 
The  consensus  held  lirm  and  actively  prohib- 
ited otliia  loans  from  Boaid  consideration. 
Only  five  loans  (totalling  $590  millioin  were 
approved  in  WBFY  1990.  This  i.s  substantially 
less  than  pre  Tiananmen  Square  levels  of 
World  Bank  c  cimmitnients  to  China,  which 
were  Jl.l  billion  in  WBF'i'  1988  and  $1,;)  bil- 
lion in  WBFY  1989. 

,'\t   the  Houston  Summit  in  ,July  1990.  sev- 
eral G  7  countries  decided  that  China's  long- 
term  ilevelopment  needs  ai'gued  for  lending 
outside  the  BUN  limits  favored  by  the  Unit- 
ed   States.    Accordingly,    the    G  7    Houstocc 
Summit   Declaration   of  July   1990  on    MDB 
lending  to  China  expanded  the  boundaries  of 
pemiitted  .MDB  lending  to  China  to  inc:lnde 
loans  which  were  environmentally  beneficial 
or    which    supported    market-oriented    eco 
nomic.  reform.  Only  BUN  loans  were  consid 
eied  by  the  World  Bank  Board  until  Decent 
ber  4.    1990  when  the   market  oriented   eco- 
nomic i-etorm  loan  for  Rural  Industrial  Tech 
nology  was  approved   by  the  Board.  On  No- 
vemlier  29,  1990,  the  ADB  approved  its  first 
loan  to  China  since  Tiananmen  Squai-e,  A^n 
cultural   Bank    Project,    which   the   U.S.   did 
not  suppoi-t.   Despite  the  approval   of  infra 
structure  project  loans  by  the  World  Bank 
and  the  Asian  fJevelopment  Bank,  the  U.S. 
has  ancI  will  continue  to  withhold  support  on 
all  loans  that  do  not  meet  BHN  criteria. 
On  GATT  Accession 
Since  China  applied  lor  GATT  membership 
in  July   1986.  the  United  States  has  been  a 
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leading  paiticipaiu  ;ii  the  collective  efforts 
of  major-  GATT  Contrai  tin»;  Parties  to  de- 
velop terms  for  China's  GATT  participation 
that  will  support  the  objectives  ot  the  GATT 
and  will  inriuenc:e  Chinese  Government  poli- 
cies to  become,  over  time,  moie  compatible 
with  the  GA'rr  fiamework  for  world  trade. 

U.S.  ancI  other  major  GATF  contracting 
parties'  concer-ns  al)out  China's  ability  and 
willingness  to  live  up  to  GATT  obligations, 
particulaily  sinc:e  June  1989,  have  stalled 
progress  in  the  Working  Party  established  to 
consider  China's  application  for  membership 
in  the  GATT. 

The  Administration  intends  to  continue  to 
press  Beijing  to  unclertake  trade  and  eco- 
nomic reforms  so  that  its  GATT  application 
can  advance  and  its  trade  practices  be 
bi ought  under  GA'Pf  di.sc-iplines. 

AT  the  same  time,  the  Administration  will 
bourn  to  work  actively  with  other-  GATT 
members  to  resolve  in  a  favoiable  manner 
the  i.ssues  relatiim  to  Taiwan's  GATT  acces 
sion.  U.S.  suptx)rt  for  Taiwan's  accession  as 
a  customs  territory  would  be  consistent  both 
with  GATT  legal  criteria  and  the  "one- 
China  "  policw  which  ac:know!edges  the  Chi- 
nese position  and  has  been  adhered  to  by  suc- 
cessive U.S.  administrations. 

Taiwan's  GATT  acce.ssion  would  yield  sub- 
stantial tiade  and  commen-ial  benefits  to 
the  United  States  and  to  the  international 
trading  s.vstem. 

Taiwan  has  indicated  that  it  is  prepared  to 
accede  to  the  GA'IT  as  a  developed  economy, 
to  bind  virtually  ail   its  tariffs,  and  to  join 
the  major-  nontaiilf  measure  GATT  codes. 
'I  he  unfx.rlanre  uf  MFS 
As  hinhlinhted  above,  the  Administration 
is  at;giessively  seeking  to  resolve  outstand- 
ing bilateral  trade  issues  with  the  PRC.  MFN 
underpins  our  ability  t<-i  work  construe  tively 
with  the  PRC.  We  believe  that  discontinuing 
MFN.  or  attachiiif;  conditions  to  its  renewal, 
would  cause  serious  harm  to  our  trade  inter 
ests.  and  would  render  futile  pursuit  ol  the 
initiatives  outlined  above. 

//  irutiid  rcdud-  our  leverage  ni  tnarkct-aewss. 
mlrUeilual  property  rights  protectum.  and 
other  trade-related  negotiations.  China's  clesir-e 
to  retain  access  to  the  U.S.  market  has  en- 
abled us  to  engage  Chinese  leaders  in  con- 
sultations on  bilateral  and  multilateral  is- 
sues even  during  periods  of  tension.  Because 
China  is  not  a  GA'PF  member  and  not  bound 
by  G.-^Tr  trade  disciplines,  it  is  especially 
important  to  have  many  levers  that  enable 
us  to  engage  the  Chinese  on  trade  issues. 

Il  would  hurl  U.S.  exporters.  If  the  United 
States  rescinds  China's  MFN  trading  status. 
China  will  not  only  di.scontinue  MFN  tariff 
treatment  for  the  United  States,  but  would 
likely  c  ease  pui-c;hasing  billions  of  dollars  of 
U.S.  wheat,  aircraft,  fertilizer,  cotton  yarn 
and  fabric,  v/ood  and  wood  pulp,  electric  ma 
chinery,  scientific  equipment,  and  chemi- 
cals. Foreign  competitors,  whose  goods 
would  be  subject  to  lower  tariffs,  would  be 
quic:k  to  exploit  our  departure.  Lost  shares 
of  China's  market  would  not  easily  be  re- 
itained  even  if  MFN  were  restored  at  some  fu- 
ture date. 

//  u'ould  hurl  U.S.  eonsumers.  Tariffs  on  the 
25  most  important  U.S.  imports  from  China 
woulcl  rise  from  the  pr-esent  aver-age  tariff 
rate  of  8.8  percent  to  an  average  rate  of  .50.5 
percent.  These  increases  would  mean  sharply 
higher  prices  for  lower-end  Chinese  t400ds. 
The  costs  to  U.S.  consumers  would  be  largely 
boi  ne  by  poorer  Americans,  who  are  primary 
consumers  of  low-cost  Chinese  procluct,s. 

/;  uonld  damage  .America's  repulation  as  a  re- 
liable trade  partner.  Our  trade  competitors 
will  not  join  us  in  denying  MFN  status  to 
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China.   Other  Chinese   trade   pai-tners,   espe 
daily  in  Asia,  urge  that  China's  MFN  status 
be  retained. 

It  would  hurt  investors,  husmesses.  and  work- 
ers in  Hong  Kong.  Loss  of  MFN  would  impede 
China's  integration  into  the  regional  econ- 
omy, a  development  crucial  to  reffional  sta- 
bility particularly  as  we  near  the  1997  dead- 
line for  Hong  Kong's  reversion  to  Chinese 
sovereignty.  It  could  cost  over  43.000  Jobs  in 
Hong  Kong  and  result  in  direct  revenue 
lo.sses  of  approximately  $1.2  billion  dollars. 
Hong  Kong's  GDP  growth  could  be  curtailed 
by  as  much  as  two  percent. 

//  uoiild  set  hark  efforts  to  bring  about  mean- 
ingful economic  reform  iv  China  A  dispropor- 
tionate burden  of  the  MFN  denial  would  fall 
on  the  primary  engine  of  economic  reform  In 
China-the  economies  of  the  .southern  and 
coastal  provinces.  In  Guangdong  province, 
for  example.  40  percent  of  industrial  output 
is  produced  for  export,  half  of  which  goes  to 
the  United  States.  Sectors  that  fall  outside 
of  the  direct  control  of  the  central  govern- 
ment have  been  especially  important  to  Chi- 
na's development  as  an  exporter;  one-third  of 
China's  exports  currently  come  from  rural 
(indiviclual  and  collectively  owned)  indus- 
tries and  from  foreign- invested  ventures.  The 
foreign  ties  these  provinces  and  non-state- 
owned  factories  developed  with  the  outside 
world  prior  to  Beijing's  lea.s.sertion  of 
central  control  in  mid-1989  enabled  these 
provinces  to  weather  the  austerity  program; 
without  these  foreign  markets.  Beijing's  grip 
would  have  been  all  the  tighter.  As  Beijing's 
InHuence  over  the  regions  and  sectors  most 
closely  integrated  into  the  global  economy 
has  diminished,  these  regions  and  sectors 
have  become  inc;ieasingly  sensitive  to  global 
economic  conditions.  Revocation  of  China's 
MFN  trading  status  would  cause  unemploy- 
ment to  rise  and  factory  losses  to  mount  in 
export-producing  regions. 

Cow  lusion 
Those  who  engineered  the  violence  in 
China  in  .June  1989  are  unlikely  to  bear  the 
economic  costs  associated  with  the  denial  of 
MFN.  Instead,  those  who  suffer  would  be 
American  businesses  and  their  employees. 
American  consumers,  and  the  people  of  Hong 
Kong  and  the  progre.ssive  areas  of  China. 

China's  opeinnt;  to  the  outside  world  over 
the  past  decade  has  accelerated  growth  in 
the  non-state  sectors  of  the  ei:onomy;  le- 
sulted  in  stiong  links  between  Chinas  coast- 
al regions  and  the  global  economy  that  have 
enabled  this  reformist  region  to  weather 
Beijing's  periodic  efforts  to  reimpose  central 
government  control  over  economic  activity; 
and  introduced  i-nai  ket  concepts  to  a  genera- 
tion of  Chinese  managers  involved  in  joint 
ventures,  trade  negotiations,  and  trainmg  in 
the  West.  For-  this  process  to  continue.  Chi- 
na's most-favored-nation  treatment  in  tne 
United  States  is  essential. 

U.S.  S  K.N  ATE, 
COMMITTKK  ON  FINANCE. 

Washniglon.  DC.  September  'J4.  1991. 
Hon.  Gkohgk  Bl.sh. 

/'resident    oj    the    United    Stales,    The    White 
House.  Washington.  DC. 

Dkar  Mk.  Phksidknt:  I  am  writing  to  urge 
the  Administration  to  follow  through  vigor- 
ously on  its  commitments  to  take  strong  ac- 
tion with  regard  to  the  People's  Republic:  of 
China. 

During  the  recent  Congressional  debate  on 
extension  of  MFN  to  China,  the  Administra- 
tion articulated  a  policy  of  using  "smart  in- 
struments" to  address  our  concerns  with 
China.  The  policy  involved  using  carefully 
tailored    policy    tools    to    addre.ss    bilateral 
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problem.-;  while  continuing  to  enKage  China 
with  MFN  Certainly,  no  policy  can  t>e  ex- 
pected to  immediately  solve  all  of  our  many 
problem.s  with  China.  It  will  take  continued 
high  level  pressure  on  many  fronts  to  im- 
prove Chinas  respect  for  human  rights.  And 
negotiations  on  arms  sales  muist  take  place 
quietly  behind  the  scenes. 

However,  in  a  letter  to  me  dated  July  19. 
1991.  you  outlined  a  range  of  policy  steps  the 
Administration  planned  to  take  with  regard 
to  China.  In  my  opinion,  the  Administration 
has  been  slow  to  implement  a  number  of  the 
steps  outlined  in  the  letter.  In  particular.  I 
am  disappointed  that  the  Administration  has 
not  yet  initiated  a  Section  :301  investigation 
to  address  Chinese  trade  barriers  or  imple- 
menteil  the  new  policies  directed  at  blocking 
imports  of  goods  made  with  prison  labor. 

In  your  letter,  you  wrote  that 

"*  *  *  my  Administration  haa  invited  sen- 
ior Chinese  trade  officials  to  Washington  in 
August  for  a  continuation  of  consultations 
begun  in  .June  regarding  access  for  U.S.  prod- 
ucts to  the  Chinese  market.  If  these  talks 
fail  to  produce  Chinese  commitments  to  take 
substantial  measures  to  improve  market  ac- 
cess, the  Administration  will  self-initiate 
further  aition  under  Section  301  of  our  trade 
laws." 

According  to  published  press  leports.  the 
August  session  with  the  Chinese  failed  to 
yield  meaningful  results.  Yet.  instead  of  ini- 
tiating a  Section  501  case,  the  Administra- 
tion allowed  the  Chinese  until  September 
30th  to  respond  to  U.S.  proposals  before  tak- 
ing action  under  Section  301.  I  understand 
the  rationale  for  giving  China  until  Septem- 
ber 30th  to  respond  to  U.S.  proposals.  But  I 
believe  it  is  essential  to  the  credibility  of 
the  Administration's  China  policy  that  the 
Administration  initiate  a  Section  301  inves- 
tigation against  Chine.se  trade  barriers 
shortly  after  September  30th  unless  China 
makes  very  substantial  progress  toward 
opening  its  market. 

With  regaril  to  goods  wirh  prison  labor, 
you  wrote  the  following: 

"In  particular,  I  am  ordering  the  following 
additional  measures:  The  Department  of 
State  will  seek  to  negotiate  a  memorandum 
of  understanding  with  China  on  procedures 
for  the  prompt  investigation  of  allegations 
that  specific  imports  from  China  were  pro- 
duced by  prison  labor  Pending  the  negotia- 
tion of  this  agreement,  the  U.S.  Customs 
Service  will  deny  entry  to  products  imported 
from  China  when  there  is  reasonable  indica- 
tion that  the  products  were  made  by  prison 
labor.  The  denial  will  continue  until  the  Chi- 
nese Government  or  the  Chinese  exporter 
provides  credible  evidence  that  the  products 
were  not  produced  by  prison  labor." 

Since  the  letter  was  written,  an  investiga- 
tion described  in  recent  stories  on  "60  Min- 
utes" and  in  ■Newsweek"  has  provided 
strong  evidence  of  significant  Chinese  prison 
labor  exports.  Yet,  I  am  unaware  of  any  Cus- 
toms Service  efforts  to  stop  imports  of  goods 
made  with  Chinese  prison  labor.  I  congratu- 
late the  Customs  Service  on  its  recent  raids 
that  seized  an  unprecedented  amount  of  ille- 
gally imported  Chinese  apparel  into  the  U.S. 
But  action  must  also  be  taken  to  address  im- 
ports cf  goods  made  by  prison  labor. 

Finally,  I  am  concerned  that  your  commit- 
ment to  "work  actively"  in  support  of  Tai- 
wan's effort  to  join  the  GATT  has  not  yet 
been  fulfilled.  I  understand  that  the  Admin- 
istration has  been  working  behind  the  scenes 
to  set  the  stage  for  future  efforts.  But  I  hope 
that  the  U.S.  begins  public  efforts  to  assist 
Taiwan's  entry  into  the  GATT  in  the  very 
near  future. 


I  support  the  so-called  "smart  instiu 
ments"  policy  for  China.  But  for  such  a  ptd 
icy  to  succeed,  the  "smart  instruments  " 
must  be  used.  If  the  Ailniinistral  ion  fails  to 
act.  the  Congress  will  have  no  alternative 
but  to  use  the  leverage  provided  by  MFN  to 
press  for  progress  in  China. 

The  Administration  and  the  Congress 
worked  cooperatively  to  forge  a  China  policy 
during  the  Congressional  debate  on  MFN  ex- 
tension. But  it  is  now  time  to  implfiiient 
that  policy 

I  look  forward  to  your  reply  and  to  work 
ing  with  you  on  this  issue  in  the  future 

With  best  personal  regards.  I  am 
Sincerely. 

m.\x  b.alclk. 

Thk  White  Housk. 
Washington.  Novemhi'i  5.  I'.)')l. 
Hon  Max  S,  Baucus. 
U.S.  St'ualr.  Washinijlon.  IX'. 

Dkar  Max  I  appreciated  receiving  your 
views  on  the  importance  of  following 
through  on  the  issues  we  addresseil  in  our 
last  exchange  of  letters  regarding  the  Peo- 
ple's Republic  of  China.  It  is  clear  that  we 
continue  to  agree  that  the  best  way  to  make 
progress  is  for  the  Administration  and  Con- 
gress to  continue  to  work  together. 

We  need  to  be  firm  with  the  c:hinese  alxiut 
our  expectations,  and,  at  the  same  time,  en- 
courage them  to  take  positive  steps.  There 
has  been  some  positive  movement  since  my 
last  letter  to  you.  but  we  all  should  recog- 
nize that  forward  movement  very  likely  will 
be  incremental  and  could  well  be  com- 
plicated by  setbacks  along  the  way.  Nonethe- 
less, I  am  determined  that  U.S.  {xjlicy  en 
courage  China  to  move  in  a  positive  direc- 
tion. 

We  are  taking  strong,  yet  measured,  action 
against  the  Chinese,  including  in  the  areas 
you  mentioned— market  access,  apparel  im- 
port's, and  prison  labor.  We  are  also  working 
actively  with  GATT  contracting  parties  to 
resolve  issues  of  Taiwan's  GAIT  acce-ssion. 
The  details  of  these  actions  are  attached. 

There  is  no  question  that  MFN  is  the 
wrong  tool  to  bring  about  change  in  China.  I 
think  we  both  are  in  complete  agreement  on 
that.  I  think  we  also  agree  that  a  strong 
China  polic.v  that  vigorously  addresses  our 
concerns  while  continuing  to  engage  China 
gives  us  the  best  hope  for  encouraging  re- 
forms while  protecting  our  own  national  in 
terests. 

I  welcome  your  support  and  look  forward 
to    continuing    to    work    together    to    brinw 
about  positive  change  in  China. 
Sincerely, 

CiKniulK  Hi  SH. 

Enclosure. 

MARKhrr  ACCESS 

U.S.  trade  agencies  were  instructed  last 
July  to  press  vigorously  our  concerns  about 
unfair  Chinese  trade  practices  with  the  Chi- 
nese government.  In  talks  with  PRC  Vice 
Minister  Tong  Zhiguang  August  20-23.  the 
U.S.  outlined  for  the  Chinese  a  series  of  tan- 
gible steps  that  woul<l  begin  the  process  of 
dismantling  trade  barriers.  Because  the  Chi- 
nese were  unable  to  respond  'lefmitively  to 
these  proposals  before  the  end  of  our  .August 
discussions,  a  September  :30  deadline  was  set 
for  an  official  response.  F.very  consideration 
was  given  to  the  Chine.se  response  received 
September  30.  but  after  U..S.  trade  agencies 
determined  that  it  did  not  meet  the  require- 
ment that  China  make  commitments  to  take 
substantial  measures  to  improve  market  ac- 
cess, the  U.S.  Trade  Repiesentative  self-ini- 
tiated a  Section  301  investigation. 


Four  principal  market  barriers  will  be  in- 
vestigated, including  selected  sector  specific 
and  product  specific  import  prohibitions,  im- 
port licensing  re(iuirements.  and  technical 
barriers  to  trade  as  well  as  failure  to  publish 
laws  and  rngulatiims  pertaining  to  restric- 
tions on  imports.  Under  the  197-1  Trade  Act. 
as  amended,  the  investiMation  of  Chinese 
practices  normally  must  be  c  onckuled  within 
twelve  months.  If  it  is  determined  at  the  end 
of  that  investigation  that  the  barriers  under 
review  burden  or  restrict  U.S.  commerce  ir 
an  unrea.sonable  or  discrimination  fashion, 
the  U.S.  has  the  right  to  impose  retaliatory 
trade  action  against  China. 

Al'I'ARKI,  IMl'UliTS  AND  I'lUSON   I.AHOK 

The  Customs  .Servi(  es  unprecedented  ac- 
tion associated  with  apparel  imports  dem- 
onstrates the  Administrations  determina- 
tion to  enforce  federal  laws  applicable  to  the 
import  of  Chinese  goods.  Moreover,  this  ac- 
tion is  testament  to  the  Administration's  re- 
solve to  implement  the  commitments  in  the 
President's  July  19  letter  to  Senator  Baucus 
to  use  the  instruments  available  to  enforce 
the  law  and  to  pursue  U.S.  policy  objectives 
with  the  Chinese.  Vigorous  act. ion  to  protect 
American  interests  and  uphold  the  law  in 
these  cases  will  continue  to  be  taken. 

The  U.S.  has  serious  concerns  about  the 
export  of  Chinese  goods  produced  with  prison 
labor.  The  Department  of  State  and  the  U.S. 
Customs  Seivice  have  been  actively  pursuing 
steps  to  prevent  importation  of  Chinese  pris- 
on labor  products.  (Jn  September  23  a  Chi- 
nese commitment  was  received  to  negotiate 
an  understanding  on  proceilures  for  the 
prompt  investigation  of  allegations  that  spe- 
cific imports  from  China  were  produced  by 
prison  labor.  The  U.S.  will  pre.ss  for  a  rapid 
conclusion  to  those  negotiations.  The  Chi- 
nese issued  an  official  statement  October  10 
reiterating  the  national  prohibition  on  ex 
port  of  prison  made  products. 

If  Chinese  prison  labor  produits  have  en- 
tered the  U.S.,  It  has  been  through  a  network 
of  middlemen,  including  trading  companies 
in  China  and  abroad,  that  makes  it  difficult 
to  trace  such  shipments.  Cooperation  of  au- 
thorities in  the  PRC  and  with  U.S.  business 
people  is  needed  to  eliminate  any  such  ex- 
ports at  their  source.  In  an  effort  to  reach 
out  to  new  sour-ces  of  assistance  and  infor- 
mation in  achieving  this  objective,  the  Com- 
missioner of  the  Customs  Service  held  a  pub- 
lic hearing  on  November  1,  1991  in  Washing- 
ton in  order  to  expanil  awareness  of  the  prob- 
lem in  the  trade  tomiiiunity  and  among  the 
public. 

At  the  same  time,  the  U.S.  will  continue  to 
do  its  utmost  to  prevent  the  entry  of  any 
prison  labor  product  from  China.  The  U.S. 
Customs  Service  has  undertaken  a  range  of 
short-  and  meiliurn-terin  measures  to  block 
the  entry  into  the  U.S.  of  Chinese  prison 
laijor  products.  In  this  July  19  letter  to  Sen- 
ator Baucus.  the  President  noted  the  U.S. 
would  prevent  entry  of  products  from  China 
when  there  is  a  reasonable  indication  that 
such  products  were  produced  by  prison  labor. 
The  Customs  Service  issued  orders  on  Octo- 
ber 4  to  detain  any  shipments  of  certain  Chi- 
nese merchandise  (wrenches  and  steel  pipe) 
that  are  believed  to  be  produced  by  prison 
labor'  in  China.  We  take  our  obligations  in 
this  matter  seriously. 

TAIWAN'S  GATl'  APrLICATION 

The  Ailministration  is  working  actively 
with  other  GATT  contracting  parties  to  re- 
solve the  issues  relating  to  Taiwan's  GATT 
accession.  It  has  been  made  clear  in  discus- 
sions with  other  governments  that  the  Unit- 
ed   Slates   supports   Taiwan's    accession    to 
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GATT  as  a  customs  territory  and  that  we 
want  GATT  contracting  parties  to  resolve 
this  matter  favorably.  This  position  in  no 
way  implies  a  change  it  the  long-standing 
U.S.  policy  that  acknowledges  the  Chinese 
position  that  there  is  only  one  China  and 
that  Taiwan  is  a  part  of  China. 

China  The  administration's  Engagkmknt 
Policy  Is  Working 

U.S.  interaction  with  the  government  and 
people  of  China  has  produced  demonstrable 
progress.  That  interaction  must  continue  de- 
spite setbacks  we  have  encountered  .so  that 
we  can  continue  to  advance  our  trade,  non- 
proliferation,  and  human  rights  objectives. 
We  advocate  a  strategy  of  targeted  actions 
that  gets  results  and  does  not  put  at  risk 
MFN.  the  engine  of  economic  growth  and  dy- 
namic social  change  in  China,  especially  in 
the  South.  Moreover.  China's  loss  of  MFN— 
conditional  legislation  is  withdrawn  by  an- 
other name— would  hurt  U.S.  businesses  and 
consumers  as  well  as  Hong  Kong,  which  has 
invested  more  than  $6  billion  in  the  PRC, 
Our  targeted  approach  has  achieved  results: 

Trade— American  business  benefits  from 
our  efforts: 

We  obtained  China's  agreement  m  January 
to  improve  significantly  protection  of  U.S. 
patents,  copyrights,  and  computer  soft- 
ware— commitments  which  were  universally 
applauded  by  U.S.  industry. 

Our  pressure  resulted  in  U.S.  shipping  com- 
panies' ability  to  establish  branch  offices  in 
China  and  to  engage  in  normal  business  ac- 
tivities there. 

The  Administrations  efforts  to  reduce  our 
bilateral  trade  deficit  have  borne  fruit.  U.S. 
exports  to  China  increased  by  about  30'/o  in 

1991.  China  was  the  fastest  growing  Asian 
market  for  U.S.  exports  last  year. 

A  third  round  of  negotiations,  under  our 
Section  301  investigation  of  Chinese  market 
barriers  is  scheduled  for  April.  The  Adminis- 
tration is  committed  to  resolving  our  con- 
cerns about  PRC  trade  barriers  by  October 

1992.  the  deadline  for  the  investigation. 

U.S.  Customs  has  vigorously  pursued  tex- 
tile transshipment  cases  and  is  stopping  the 
import  of  prison  labor-manufactured  prod- 
ucts. 

Non-Proliferation — Administration's  tar- 
geted approach  has  improved  Chinese  behav- 
ior: 

As  a  direct  result  of  the  Administration's 
use  of  targeted  sanctions,  the  PRC  agreed  in 
writing  to  observe  Missile  Technology  Con- 
trol Regime  (MTCR)  guidelines  and  param- 
eters. We  will  monitor  Chinese  behavior:  if 
they  do  not  fully  implement  these  commit- 
ments, the  Administration  will  not  hesitate 
to  impose  new  sanctions. 

We  have  elicited  a  change  in  China's  long- 
standing opposition  to  the  Nuclear  Non- 
proliferation  Treaty:  China  acceded  to  the 
NPT  on  March  9. 

We  have  drawn  China  into  the  President's 
Middle  East  Arms  Control  talks;  China  sup- 
ports the  prospective  South  Asian  non- 
proliferation  regime:  and  is  participating  in 
Middle  East  peace  talks. 

Our  intervention  resulted  in  China's  en- 
dorsement of  placement  of  IAEA  safeguards 
on  the  nuclear  reactor  that  it  is  building  in 
Algeria. 

Human  Rights — The  Administration  will 
not  relent: 

China's  human  rights  record  remains  insuf- 
ficient, but  we  are  pressing  hard  for  improve- 
ment. 

The  Chinese  have  given  us  a  name-by-name 
response  to  our  prisoners  list:  we  are  seeking 
more  informatior. 
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We  have  urged  China  to  r-elease  Tiananmen 
detainees.  Some  prisoners  have"  been  re- 
leased, though  many  remain. 

Some  dissident  relatives  and  dissidents 
have  received  exit  permits.  We  insist  that 
the  Chinese  live  up  to  their  assurance  to  Sec- 
retary Baker  that  all  tho.se  not  charged  as 
criminals  could  leave. 

.^fter  intensive  discussions  with  us.  China 
has  published  regulations  banning  the  export 
of  products  of  prison  labor.  We  are  negotiat- 
ing an  MOU.  including  a  provision  lor  inves- 
tigations in  China. 

We  co-sponsored  with  the  EC  a  resolution 
at  the  UN  Human  Rights  Commission  high- 
lighting the  need  for  improvement  m  China's 
human  rights  situation,  including  Tibet; 
Tibet  has  seen  a  gradual  les.sening  of  ten- 
sions. * 

We  have  established  a  human  rights  dia- 
logue and  regular  consultations  with  the 
Chinese.  We  are  using  this  dialogue  to  seek 
positive  change  m  the  lives  of  Chinese  citi- 
zens. 

Global  regional  issues— Our  engagement  is 
moderating  Chinese  behavior: 

We  elicited  Chinese  support  for  a  com- 
prehensive political  solution  in  Cambodia; 
separate  UN  seats  for  South  and  North  Korea 
and  opposition  to  North  Koi'ea's  effort  to  de- 
velop nuclear  weapons;  and  China  contrib- 
uted to  favor-able  resolution  of  the  Gulf  War. 
including  .sanctions  enforcement. 

(From  the  Brookings  Review,  Spring  1992] 

China  Policy 

(By  Hai'ry  Harding i 

.■\t  the  end  of  February  China  and  the  Unit- 
ed States  passed  a  major  milestone;  the  20th 
annivei'sary  of  Richard  Nixon's  visit  to 
China  and  the  signing  of  the  Shanghai  Com- 
munique in  1972.  Neither  country,  however. 
is  m  the  mood  to  celebrate. 

Americans  spent  most  of  the  1970s  and 
1980s  feeling  buoyantly  optimistic  about  re- 
lations with  China.  For  the  first  10  years 
after  the  Nixon  visit,  they  viewed  Peking  as 
a  virtual  ally  in  containing  Soviet  expan- 
sionism. After  the  establishment  of  diplo- 
matic relations  between  the  two  countries  in 
1979,  they  .saw  boundless  opportunities  for 
trade  and  investment  with  China.  In  the 
mid-1980s,  many  Americans  contluaed  that 
China  had  renounced  Marxism,  embraced 
capitalism,  and  launched  the  most  successful 
progi'am  of  economic  and  political  reform  in 
the  communist  world.  By  early  1989.  opinion 
polls  showed  that  nearly  three-quarters  of 
the  American  public  had  a  favorable  impres- 
sion of  China,  up  from  a  mere  23  percent  at 
the  time  of  the  Shanghai  Communique. 

Since  the  crisis  in  Tiananmen  .Square  in 
June  1989.  however.  Americans  have  per- 
ceived China  in  much  darker  terms'  repres- 
sive at  home,  irresponsible  abroad,  and  en- 
gaging in  unfair  commercial  policies  toward 
the  United  States.  Only  one  m  three  Ameri- 
cans regard  China  favorably.  Both  houses  of 
Congress  have  passed,  by  large  majorities, 
legislation  that  could  cost  China  its  most-fa- 
vored-nation trade  status.  Even  the  Bush  ad- 
ministration, having  spent  enormous 
amounts  of  its  dwindling  political  capita!  to 
preserve  a  relationship  that  so  many  .Ameri- 
cans now  question,  seems  disenchanted  with 
Peking. 

The  conceptual  frameworks  that  gTjided 
the  United  .States'  China  policy  in  the  years 
since  Nixon  first  journeyed  to  Peking  are 
clearly  inadequate  today.  China  can  no 
longer  be  seen  as  an  ally  against  an  expan- 
sionist Soviet  Union,  or  as  a  pioneer  in  polit- 
ical and  economic  liberalization.  Given  Chi- 
na's burgeoning  trade  surplus  with  the  Unit- 


ed States,  it  is  even  difficult  to  portray 
China  as  a  lucrative  trading  and  investment 
partner. 

But  in  redesigning  our  China  policy,  it 
would  be  foolish  to  substitute  one  set  of  cari- 
catures for  another.  If  China  is  no  longer  an 
ally  of  the  United  States,  neither  has  it  be- 
come an  Ameriian  adversary,  .Although 
China  has  retreated  f.'-om  the  forefront  of  re- 
form. It  has  not  returned  to  Maoism  either 
politically  or  economically.  To  be  effective. 
American  China  policy  must  reflect  the  com- 
plexity of  China's  own  domestic  and  foreig^n 
affairs. 

THE  RETREAT  ERO.M  POLITICAL  REFOR.M 

The  massive  demonstrations  in  Peking  in 
April  and  May  of  1989  were  warmly  welcomed 
in  the  United  States  as  a  sign  that  young 
urban  Chinese  wei'e  demanding  democracy  as 
well  as  prosperity.  The  inability  of  the  Chi- 
nese Communist  party  to  suppress  the  dem- 
onstrations by  condemning  them  in  the 
press,  by  declaring  martial  law.  or  even  by 
massive  displays  of  military  power  made  it 
appear  that  the  pressures  for  political 
change  had  become  irresistible. 

From  this  perspective,  the  Chinese  army's 
bi'utal  and  indiscriminate  use  of  deadly  force 
before  Jawn  on  June  4th  was  a  grievous  dis- 
appointment. Peking's  subsequent  refusal  to 
apologize  for  the  loss  of  innocent  life,  its  in- 
sistence that  the  demonstrations  constituted 
a  "counter-revolutionary  rebellion,"  and  its 
arrest  and.  in  some  cases,  execution  of  some 
of  those  involved  in  the  demonstrations  only 
heightened  the  .American  sense  of  outi'age 
and  dismay. 

Since  then.  .Americans  have  viewed  China 
as  a  country  in  full  retreat  from  reform. 
With  reformers  like  Zhao  Ziyang  purged 
fi'om  the  leadership,  and  with  hard-liners 
like  Li  Peng  in  command.  China  seems  to  be 
the  victim  of  political  repression  and  eco- 
nomic recenti-alization.  The  collapse  of  com- 
munism elsewhere,  first  in  Eastern  Europe 
and  then  in  the  Soviet  Union  itself,  has  made 
developments  m  China  appear  even  more  ret- 
rogr'essive.  From  the  vanguard  of  reform. 
China  has  seemingly  moved  to  the  rear. 
along  with  other  unrepentant  nations  like 
Cuba  and  North  Korea. 

This  familiar  portrait  is,  however,  an  exag- 
geration of  a  much  more  complicated  re- 
ality. True,  a  wave  of  repression  swept  urban 
China  after  the  Tiananmen  crisis.  Between 
■1.300  and  10.000  protesters  were  arrested,  and 
at  least  12  and  perhaps  as  many  as  100  exe- 
cuted. Since  then,  the  repression  has  contin- 
ued, tai'getmg  independent  labor  organiza- 
tions, the  so-called  house  churches,"  and 
di-ssident  movements  in  national  minority 
areas.  The  parTy  has  again  re.^orted  to 
purges,  censorship,  and  pi'opaganda  to  ensure 
its  control  over  the  univer'sities.  the  news 
media,  the  government  bureaucracy,  and  the 
army. 

Some  of  the  more  promising,  if  rudi- 
mentary, political  reforms  of  the  1980s  have 
also  been  rolled  back.  Meetings  of  national 
repi-esentative  bodies,  including  both  the 
party  Centra!  Coir.mutee  and  the  National 
People's  Congre.ss.  are  less  lively  than  in  the 
past.  Experiments  with  contested  elections 
have  been  largely  suspended  Newspapers  and 
magazines  no  longer  publish  frank  debates 
on  matters  of  national  policy.  Above  all. 
genuine  political  pluralism — defined  as  the 
creation  of  a  multiparty  political  system 
and  the  tolerance  of  independent  interest 
groups— IS  officially  condemned  as  "bour- 
geois liberalization. 

And  yet.  despite  their  best  efforts.  Chinese 
leaders  have  been  unable  to  fully  reactivate 
the    mechanisms    of   political    control    that 
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wpie  (tismantleit.  or  else  allowed  to  detay. 
iluniiK  the  ixist  Mao  reforms.  Attcmpt.s  to 
revive  interest  iii  Marxist  I.eniiH.st  ideology. 
01  111  the  revolutionarv  heroes  of  the  Maoist 
era.  have  been  >;ieeteil  with  popular  derision. 
Politual  study  moups  for  troveiniiient  offi- 
cials and  military  training  for  some  <  ollene 
freshmen  are  haviiii;  little  effect  on  popular 
attitudes.  Censorship  of  the  Chinese  new.s 
media  is  not  prpventiiit;  new  information  ami 
ideiis  from  flowiiiL'  into  the  country  thiouKh 
foreiKn  visitors,  international  radio  broad- 
rasts.  and  loieit'ii  peiiodicals. 

Moreover,  much  of  the  society  is  now  fall 
inn  outside  Pekinti's  control.  The  party  is 
simply  unable  to  plaie  members  in  all  the 
small  private  and  .  ollective  buslnesse."  thai 
are  sprin^;lll(;  up  across  the  country.  As  a  re 
suit,  a  livil  society.  Iaii;ely  indejiendent  of 
l)olh  the  pirtv  and  the  slate,  is  jrrowlntr  rap- 
idly, especially  outside  the  capital.  Nor  has 
the  central  sTovernment  been  able  to  halt  the 
dispersion  of  financial  authority,  and  thus 
political  power,  from  Fekin^  to  the  prov- 
inces. 

In  short,  although  China  represents  a 
■■harder"  form  of  authoritarianism  than  it 
did  a  few  years  a«o.  the  Communist  party 
ha.s  not  been  able  to  recreate  the  sort  of  to- 
talitarian political  system  that  still  exists 
in  North  Korea  and  Cuba.  The  state  may  still 
be  able  to  suppress  dissident  political  behav- 
ior, but  it  can  no  longer  prevent  unorthodox 
political  thoughts  The  political  liberaliza 
tlon  of  the  1980s  has  been  stalled,  but  it  has 
not  tjeen  fundamentally  reversed. 

rilK  HKVIVAI.  OK  KCONOMIC  REKOItM 

In  the  months  immediately  after  the 
Tiananmen  crisis  the  future  of  the  economic 
system  was  a  matter  of  intense  debate  in 
China.  Long  silent  conservatives  were 
pmboldene<l  to  advocate  restorinK  central 
planninjr.  restricting  private  economic  activ- 
ity, and  even  recollectlvizini;  agriculture.  To 
stem  the  inflationary  pressures  that  had 
caused  suth  popular  discontent  in  1988-89  and 
to  cope  with  the  economic  sanctions  imposed 
by  the  West  after  June  4th,  the  Koveinment 
reimposed  controls  over  prices,  domestic  in- 
vestment, and  foreign  trade.  One  con- 
sequence was  the  rapid  growth  of  Chinas 
trade  surplus  with  the  United  States,  as  Pe 
king  slashed  imports  while  continuing  to 
promote  exports. 

Within  a  few  months,  however,  the  propos- 
als for  reversing  reform  were  decisively  re- 
jected, if  only  because  the  government  no 
longer  has  the  technical  means  or  the  politi 
cal  dout  to  reimpose  central  planning  and 
state  ownership.  In  fact,  reform  is  moving 
loi-ward  in  several  important  areas,  includ 
ing  ownership,  prices,  trade,  and  finance. 
The  private,  collective,  and  foreign  sectors 
of  the  economy,  all  of  which  tend  to  be  re- 
sponsive to  market  forces,  continue  to  grow 
much  more  rapidly  than  the  state  industrial 
sector.  More  and  more  prices  are  being  rea<l- 
justed  or  decontrolled,  including  those  of 
such  sensitive  commodities  as  grain  and 
transportation  Sul>sidies  for  export  indus- 
tries are  being  phased  out.  and  the  remain- 
deris  being  steadily  depreciated  to  approach 
its  true  market  value.  Experiments  with  se- 
curities market.s,  foreign  exchange  markets. 
and  other  financial  reforms  continue. 

The  revival  of  economic  reform  reflects  a 
fundamental  i  onclusion  reached  by  Chinese 
leaders  since  1989.  To  ensure  political  stabil- 
ity, they  believe,  it  is  necessary  to  manage 
the  economy  well.  And  to  ensure  economic 
growth,  their  reasoning  continues,  it  is  nec- 
essary to  promote  economic  reform.  Over  the 
longer  run.  of  rouise,  economic  reform  will 
create    the    new    t  lasses    of    entrepreneurs. 


managei.-;.  and  professionals  who  will  eventu 
ally  deinanil   political   ch.anne.    In   the  short 
run.    however,    the    (Chinese    leadership    as- 
sumes that  economic  rpform  can  obviate  the 
need  for  political  libeiahzation. 

Still,  despil*  undeniable  piogre.ss  in  many 
areas,  economic  reform  remains  largely 
stalemated  in  three  ciitnal  respects.  The 
central  government  has  not  vet  been  able  to 
create  a  coherent  national  tax  system,  to 
impose  rationality  on  the  banking  system. 
or  to  subject  unprofitable  state  enterprises 
to  stringent  budgetary  i  onstraint,'^.  These 
three  problems  present  Chine.-^e  leaders  with 
an  acute  dilemma.  To  deal  with  them  vigor 
ously  could  produte  turmoil  in  the  cities. 
where  large  numbers  of  workers  in  insolvent 
state  factories  would  be  thrown  out  of  work 
by  meaningful  finam  lal  ari<l  enterprise  re 
forms.  But  failure  to  address  these  three  is- 
sues effectively  will  produce  chronic  budget 
deficits,  lose  iredlt.  and  inflationary  pres- 
sures. Either  way.  tougher  economic  times. 
and  the  political  unrest  that  accompanies 
them,  may  well  lie  ahead. 

Moreover,  the  foreign  trade  reforms  adopt 
ed  since  1989  have  removed  few  of  the  struc 
tural   obstacles   to  American   trade  and   m 
vestment  in  China.   Many  commodities  are 
still  subject  to  import  controls,  and  some  are 
banned  altogether.  Many  of  the  regulations 
governing  foreign  ti-ade  and  investment  are 
kept  secret  from  the  American  business  com- 
munity.   American    patents    and    copyrights 
have  received  scant  protection  from  the  Chi 
nese  government.   In   short,   the   renewal   of 
economic  reform  has  done  little  to  resolve 
the  most  sensitive  issues  now  plaguing  the 
commerical  relationship  between  China  and 
the  United  States. 

OHJKCnONABI.E  CONDLCr  .\HKOAIi 

Many  Americans  also  regard  post 
Tiananmen  China  as  a  rogue  regime  abroad. 
exporting  weapons  of  mass  deslruciion  to 
unstable  regions,  supporting  repre.-isive  gov- 
ernments, and  engaging  in  unfair  trade.  Chi- 
nas harsh  criticism  of  U.S.  foreign  policy, 
especially  the  Bush  administration's  call  for 
a  "new  world  order.  "  has  persuaded  many 
Americans  that  China  has  again  adopted  a 
hostile  posture  toward  the  United  States.  Al 
though  an  oversimplifu  ation.  this  portrait. 
too.  is  based  on  some  troubling  realities. 

China's  .sale  of  arms  abroad,  especially  the 
ti-ansfer  of  ballistic  missiles  to  the  Middle 
East,  threatens  to  disrupt  the  delicate  bal- 
ance of  power  in  sensitive  regions.  Reports  of 
Chinese  assistance  to  the  nuclear  programs 
of  various  countries,  particularly  Algeria 
and  Pakistan,  remain  of  great  concern  to  the 
United  States,  Peking's  diplomatic  support 
and  military  assistance  to  Burma  (now 
nameil  Myanmar  l>y  it.s  present  leaders)  help 
prop  up  one  of  the  most  repressive  regimes  in 
Asia,  China's  past  backing  of  the  genocidal 
Khmer  Rouge  in  Camboilia  is  equally  odious. 

China's  policies  toward  Hong  Kong  and 
Taiwan  are  al.so  cause  for  worry.  Although 
Peking  acknowledges  its  interest  in  preserv- 
ing the  stability  and  prosperity  of  Hong 
Kong  after  1997.  when  the  territory  returns 
to  Chinese  sovereignty,  it  clearly  objects  to 
the  development  of  pluralistic  democratic 
Institutions  in  Hong  Kong  and  is  df  termined 
to  vet  all  major  decisions  made  there  from 
now  on.  And  although  China  has  been  willing 
to  expand  economic  and  cultural  i,,es  across 
the  Taiwan  Strait.  Peking  regularly  threat- 
ens to  use  force  to  deter  any  movement  to- 
ward Taiwanese  independence,  and  deploys 
its  diplomatic  resources  to  resist  Taipei's  at- 
tempts to  gain  a  more  active  and  dignified 
role  in  the  international  community. 

Chinese  leaders  and  analysts  have  also 
taken  a  much  harsher  tone  in  their  discus- 


sions of  the  United  States.  They  warn 
against  U,S.  attempts  to  create  a  unipolar 
"new  world  order"  dominated  by  Washing 
ton.  They  refuse  to  endorse  the  American 
use  of  force  to  reverse  Iraq's  invasion  of  Ku- 
wait. They  (  riticize  U..S.  human  imhts  policy 
as  an  attempt  to  undermine  remaining  com- 
munist governments.  For  the  first  time  in 
years,  the  Chinese  press  now  refers  to  Amer 
uan  "hegemoiiism.  "  and  even  occasionally 
"imix'rialism.  " 

Some  conservative  Chinese  leaders  have 
gone  .so  far  as  to  call  for  a  reorientation  of 
China's  foreign  relations,  proposing  anti- 
American  alignments  with  the  third  world, 
with  the  remaining  communist  states,  with 
Japan,  and  'until  it  disintegrated)  with  the 
Soviet  Union.  Others  have  ileinanded  a  cut- 
back in  cultutal  and  commercial  exchanges 
with  the  United  St^ites  to  restrict  the  chan- 
nels by  which  "bourgeois  liberalization"  can 
corrupt  Chinese  soci,t.v.  If  adopted,  such  pro- 
po.sals  would  set  Sino-Ainerican  relations 
bai  k  more  than  two  decades. 

KKSI'ON.SIHl.K  KOKKIGN  HKHAVIOlt 

But  these  worrisome  developments  have 
been  only  one  facet  of  Chinese  foreign  laolicy 
in  the  post-Tiananmen  era.  On  a  more  posi- 
tive note,  Peking  has  helped  promote  stabil 
ity  on  the  Korean  peninsula  by  expanding  its 
own  poliliral  and  economic  relations  with 
South  Korea,  by  encouraging  Pyongyang  to 
enter  the  l.'nited  Nations  and  resume  its  dia- 
logue with  Seoul,  and  by  working  quietly  but 
elfe<  tively  to  persuade  North  Korea  to  ac- 
(  ept  international  inspections  of  its  nuclear 
program.  Its  past  connections  with  the 
Kilmer  Rouge  notwithstanding,  China  has 
helped  broker  a  comprehensive  political  .set- 
tlement in  Cambodia  and  seems  willing  to 
accept  a  decidedl.v  subordinate  role  for  the 
Khmer  Rouge  as  long  as  the  new  Cambodian 
government  remains  independent  of  Viet- 
nam. Peking  is  also  showing  interest  in  the 
new  agenda  of  international  issues,  including 
protecting  the  environment,  combating  drug 
trafficking,  and  preventing  the  spread  of 
communicable  disease,  even  though,  like 
other  developing  countries,  it  insists  that 
the  cost;'  of  addressing  the  problems  should 
be  borne  primarily  by  wealthier  nations. 

Moreover,  despite  all  the  internal  debate, 
the  general  orientation  of  Chinese  foreign 
policy  has  remained  steady  over  the  past 
three  years.  Peking  still  wants  a  peaceful 
and  stable  international  environment,  espe- 
cially in  Asia,  so  that  it  can  continue  to  al- 
locate the  bulk  of  its  national  resources  to 
economic  modernization.  Since  1989.  China 
has  established  diplomatic  relations  with  In- 
donesia, Singapore,  and  Brunei,  It  has  eased 
strained  relations  with  Mongolia,  'Vietnam, 
and  India,  it  continues  to  build  economic 
and  cultural  exchanges  with  Japan.  South 
Korea,  and  the  other  members  of  ASEAN, 
And.  despite  its  longstanding  links  with  the 
Palestine  Liberation  Organization.  Peking 
finally  established  diplomatic  relations  with 
I,-;rael  earlier  this  year,  suggesting  that 
China  will  now  be  willing  to  play  a  more  im- 
partial role  in  discussions  of  peace  in  the 
Middle  East. 

Similarly,  its  overheated  rhetoric  notwith- 
standing. China  has  done  remarkably  little 
to  change  its  relations  with  the  United 
States  since  the  Tiananmen  crisis,  Peking 
(and,  even  more,  the  provincial  govern- 
ments) still  actively  court  American  trade 
and  investment.  Most  academic  and  cultural 
exchange  programs  remain  in  operation,  and 
more  Chinese  students  and  scholars  are 
studying  in  the  United  States  than  ever. 

China's  policy  is  not  to  return  to  con- 
frontation with  the  United  States,  as  It  did 


in   the   1950s  and  early   1960s,   but  rather  to 
persuade  Washington  to  lift  its  sanctions,  re- 
store official  contacts,  and  return  to  the  pre 
1989  relationship, 

DKKlNlNr.  THK  AMKRICAN  HKSI'ONSK 

What  kind  of  China  policy  is  best  suited  to 
these  complex  circumstances?  A  return  to 
the  euphoria  of  the  1970s  and  1980s  is  unlikely 
to  be  appropriate,  even  in  the  era  following 
the  death  of  Deng  Xiaoping,  Despite  wide 
spread  hopes  for  change,  China  may  not  ,sep 
sustained  progress  toward  political  liberal 
ization  after  the  octogenarians  have  left  the 
scene.  Instead,  it  is  quite  possible  that  the 
present  combination  of  economic  reform  and 
political  authoritarianism  will  continue  for 
some  years  to  come.  Alternatively,  the  prob- 
lems that  have  troubled  many  other  large 
developing  countries— corruption,  inequal 
ity.  demands  for  provincial  autonomy,  and 
pressures  from  national  minorities  tor  sell- 
determination  -could  provoke  social  unrest 
or  political  repression  in  China  as  well.  And 
even  if  political  and  economic  reforms  as 
suage  AiTieriian  concerns  with  human  rights. 
China  and  the  United  States  are  likely  to 
have  different  perspectives  on  a  wide  range 
of  other  bilateral,  regional,  and  global  is- 
sues. Thus  Americans  should  not  base  their 
China  policy  on  the  optimistic  assumption 
that  the  renewal  of  radical  reform,  and 
therefore  the  congruence  of  Chinese  and 
American  interests,  is  only  a  matter  of  time. 

But  viewing  China  with  hostility  would 
al.so  be  unwise.  A  diplomatic  standoff  with 
China  would  complicate  America's  ability  to 
manage  the  strategic,  economii',  and  envi- 
ronmental issues  in  which  China  necessarilv 
plays  an  important  role.  A  hostile  stance  to 
ward  China  would  also  throw  bi'oader  U.S. 
Asia  policy  into  disarray,  lor  America's 
friends  and  allies  in  the  region  would  be 
highly  reluctant  to  join  in  an  antagonistic 
posture  toward  Peking.  Preparing  for  a  mili- 
tary confrontation  with  China  would  over- 
stretc:h  American  resources  at  a  time  of 
rapid  retrenchment  in  our  defense  (jadget.  As 
long  as  China  refrains  from  hostility  towai'd 
the  United  States,  there  is  no  reason  for  the 
United  States  to  take  an  adversarial  posture 
toward  China. 

Redesigning  American  policy  toward  China 
also  requires  an  accurate  assessment  of  Chi- 
na's role  in  the  world.  In  the  past,  Americans 
have  tended  to  exaggerate  China's  signifi- 
cance, regarding  it  variously  as  the  center  of 
a  dangerous  worldwide  revolutionary  move- 
ment, as  a  limitless  market  for  American  ex- 
ports, or  the  trump  card  to  play  in  our  global 
competition  with  the  Soviet  Union.  Now,  the 
tendency  may  be  to  denigrate  China,  over- 
looking the  importance  of  its  huge  popu- 
lation, its  strategic  location,  its  rapidly 
growing  economy,  its  massive  ecological 
problems,  its  sizable  military,  its  nuclear 
weapons,  and  its  permanent  .seat  on  the 
United  Nations  Security  Council.  On  almost 
all  pressing  international  issues.  China  has 
the  ability  to  make  matters  marginally  lx!t- 
ter  or  considerably  worse.  Such  a  country 
cannot  be  treated  with  benign  neglect. 

A  more  realistic  approach  toward  China 
would  begin  with  an  appreciation  of  the  full 
range  of  American  interests  at  stake.  The 
United  States  cannot  focus  exclusively  on 
any  single  objective,  whether  regional  stabil- 
ity, human  rights,  commercial  advantage, 
environmental  protection,  or  a  peaceful  and 
prosperous  future  for  Hong  Kong  and  Tai- 
wan. Rather,  it  must  pursue  all  these  inter- 
ests simultaneously.  As  a  corollary,  China 
policy  must  not  be  monopolized  by  any  sin- 
gle interest  group — not  labor  unions  trying 
to  protect  American  jobs.  American  corpora- 


tions seeking  better  aci  ess  to  the  Chinese 
market,  or  even  overseas  Chinese  student  or- 
ganizations promoting  human  rights  back 
home. 

On  virtually  all  these  issues,  china  s  inter 
ests  will  partly  convei>.',e  with,  and  partly  di- 
verge from,  those  of  the  United  States.  Both 
nations  want  stability  in  Asia,  but  they  view 
important  regional  issues  differentlv.  and 
China  has  territorial  disputes  with  manv 
countries  friendly  to  the  United  States. 
China  and  the  United  States  have  com- 
plementary economies,  but  the  specific 
terms  of  trade  and  investment  are  irritants 
to  both.  China  seems  willing  to  participate 
in  the  international  regimes  that  govern 
world  economic,  environmental,  and  security 
issues,  but  as  a  large  developing  country  its 
perspectives  on  many  questions  difl'er  from 
those  of  the  United  States.  The  different 
ideologies,  historical  backgrounds,  and  cul 
tural  traditions  of  the  two  countries  will 
continuously  cause  friction,  especially  over 
human  rights.  Seeing  China  either  as  a 
"friend"  or  a  "foe"  of  the  United  States  in 
these  circumstances  would  be  equally  unre- 
alistic. 

The  most  appropriate  l'..S.  strategy  in  such 
circumstances  is  to  collaboiate  with  Peking 
whenever  possible,  on  tho.se  issues  where 
U.S.  and  Chinese  interests  coincide  Prevent- 
ing nuclear  proliferation  on  the  Korean  pe- 
ninsula, reducing  tensions  between 
Pyongyang  and  Seoul,  ensuring  the  imple 
mentation  of  the  Cambodian  peace  accords, 
and  developing  regional  economic  institu- 
tions that  include  both  China  and  the  United 
.States  are  all  issues  that  invite  cooperation. 

Conversely,  when  U.S.  an<l  Chinese  inter- 
ests diverge,  as  they  do  on  bilateral  commer- 
cial relations,  human  rights,  and  China's 
transfer  of  military  technology  abroad,  it 
will  be  necessary  to  do  some  hard  bargain- 
ing, offering  Peking  both  incentives  and  dis- 
incentives to  redefine  its  policies  in  keeping 
with  American  interests.  Those  iii<entives 
and  disincentives,  in  turn,  should  usually  be 
the  same  as  those  that  the  United  States  ap- 
plies to  other  countries  in  comparable  cir 
cumstances.  And  the  disincentives  need  to  bo 
carefully  itesigned  to  ensure  that  they  do  not 
inadvertently  harm  one  set  of  U,S.  interests 
while  promoting  another. 

Advancing  American  interests  through 
hard  bargaining  requires  constant  engage- 
ment of  U,S,  and  Chinese  officials,  at  both 
the  leadership  and  working  levels.  Ceremo- 
nial summit  meetings  ma.v  not  be  appro- 
priate until  China  further  improves  its 
record  on  human  rights  and  proliferation. 
But  frequent  dialogue  just  below  the  summit 
is  necessary  on  the  full  range  of  issues  con- 
fronting the  two  countries.  In  particular,  it 
is  time  for  the  Uniteil  States  to  resume  con- 
tact with  the  Chinese  defen.se  establishment 
to  ensure  China's  compliance  with  the 
emerging  international  norms  against  the 
proliferation  of  weapons  of  mass  destruction. 

Finally,  in  discussing  such  issues  as  human 
rights,  trade,  and  weapons  transfers,  the 
United  States  should  make  clear  that  it  is 
seeking  Peking's  compliance  with  estab- 
lished international  norms  and  standards, 
rather  than  forcing  it  to  accept  unilateral 
American  preferences.  When  sanctions  are 
necessary,  they  will  be  moie  effective  if  they 
are  imposed  and  implemented  in  a  multilat- 
eral fashion,  so  that  they  reflect  the  com- 
mon judgment  of  the  international  commu- 
nity rather  than  the  opinion  of  the  United 
States  alone, 

THl-;  KVOI.t'TION  OK  I'OI.ICV  AKTEK  TIANANMKN 

For  the  first  18  months  after  the  tragic  in 
cident    in    Tiananmen    Square,    the    United 


States  undertook  policies  quite  diffpient 
from  those  just  outlined.  After  imposing  a 
series  of  diplomatit .  economic,  and  military 
.■sanctions  against  China  in  June  1989.  the 
White  House  tried  to  resolve  the  crisis  in 
Smo-Aineiii  an  relations  swapping  conces- 
sions with  Peking,  hoping  that  a  more  ac- 
commodative American  posture  would  evoke 
i.omparable  Chine.se  gestures  in  return.  Un- 
fortunately. Chine.se  leaders  may  well  have 
interpreted  the  administration's  concilia- 
tory policy  as  a  sign  of  weakness.  Their 
rapid  response,  particularly  on  human  righr.s 
issues,  soon  created  the  impression  in  the 
United    States    that    the    While    House   was 

kowtowing"  to  a  brutal  leadership  in  Pe- 
king. 

Congipss  has  attempted  to  mandate  a 
tougher  line,  through  the  threat  to  deny  Chi- 
na s  most-fa  vol  od-nation  status  unless  Pe- 
king accepts  a  long  list  of  American  de- 
mands on  issues  ranging  from  human  rights 
to  trade  policy.  But  linking  every  issue  to  a 
single  .sanction  -the  denial  of  most-favored- 
nation  status-  deprives  the  United  Stales  of 
the  flexibility  it  needs  to  deal  with  a  com- 
plex China.  Moreover,  actually  withdrawing 
China's  most -favored-nation  treatment 
would  threaten  several  imporuint  U.S.  inter- 
ests, including  economic  liberalization  In 
China,  prosperity  for  Hong  Kong  and  Taiwan, 
and  Chinese  cooperation  on  global  and  re- 
gional issues.  It  would  also  provide  an  ideal 
pretext  for  Chinese  leaders  to  restrict  the 
academic  and  exchange  programs  through 
which  new  ideas  and  values  enter  the  coun- 
try, and  to  crack  down  on  Intellectuals  with 
links  to  the  United  States. 

Sin<  e  last  spring,  the  Bush  administration 
has  quietly  changed  course  and  adopted  a 
new  China  policy  in  keeping  with  the  strat- 
egy recommended  above.  It  has  enforced  laws 
against  false  labeling  of  Chinese  textiles  and 
against  the  import  of  convict  labor  producus. 
It  has  threatened  the  sanctions  authorized 
by  section  301  of  the  1988  Trade  Act  to  seek 
better  protection  for  intellectual  property 
and  better  acce.ss  to  the  Chinese  market.  It 
has  tightened  restrictions  on  technology 
transfer  to  China,  as  a  way  of  peisuading  Pe- 
king to  honor'  international  norms  restrict- 
ing the  export  of  nuclear  materials,  ballistic 
missiles,  and  other  weapons  of  mass  destruc- 
tion. It  has  promoted  human  rights  in  China 
by  steady  diplomatic  pressure  and  by  sus- 
taining most  sanctions  put  in  place  In  June 
1989. 

THK  CHINA  l>OI.ICy  NO  ONK  KNOWS 

This  strategy  has  begun  to  achieve  results. 
China  has  agreeil  to  ratify  the  nuclear  non- 
proliferation  treaty,  to  abide  Ijy  emerging 
international  rules  governing  the  export  of 
tjallistic  missiles,  and  to  participate  in  nego- 
tiations limiting  arms  sales  to  the  Middle 
East.  It  has  promised  to  ban  the  export  of 
commodities  manufactured  by  prison  labor, 
to  halt  the  false  labeling  of  textiles,  and  to 
better  protect  American  intellectual  prop- 
erty. In  the  area  of  human  lights,  less 
progress  has  been  achieved.  But  even  here 
China  has  released  some  political  prisoners, 
accounted  for  others,  and  allowed  relatives 
of  dissidents  in  exile  to  join  their  families 
abroad. 

None  of  these  initiatives  has  completely 
solved  the  issues  dividing  the  two  countries, 
Peking's  willingness  to  comply  with  its 
promises,  particularly  in  the  area  of  arms 
sales  abroad,  must  be  carefully  monitored 
and  verified.  Washington  will  have  to  move 
skillfully,  relaxing  sanctions  when  there  is 
real  progress,  keeping  the  pressure  on  when 
there  is  not.  and  even  retaliating  when  there 
is  Ijacksliding   or  dpi.eit  on   the  part  of   I'e- 
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kintf.  But  the  overall  piittfrn  suwirests  that  a 
policy  <it  fiadiiatpil  piessure  lan  ai:hievp  vc. 
sultns  and  that,  China  is  wllliiiu  to  make  i;on 
cPHnions  to  pieservp  its  lelatioiiship  with  the 
United  Slates. 

Unlortunately.  the  Bush  administration's 
new  stiateMy  Cowanl  China  has  not  been  ade- 
quately puijlicizeil  The  only  systematic  ex- 
planation IS  lontained  in  a  letter  from  the 
president  to  Senator  Max  Bauuus  (D.-Mont. ). 
written  at  the  height  of  i  onKressional  debate 
ovei-  Chinas  niosL-favored  nation  status  last 
July,  that  has  not  l)i»en  widely  circulated. 
The  White  House  may  have  expended  so 
much  capital  on  us  earlier,  less  successful 
policy  that  it  feels  it  has  little  left  to  invest 
in  its  newer,  more  appropriate  strategy,  par- 
ticiil.irly  in  an  dectinn  year.  Ov  it  may  be 
reluclAut  to  admit  that  the  earlier  policy  of 
swapping  concessions  failed  and  that  it  has 
been  forced  to  take  a  touiiher  approach. 

Whatever  the  explanation,  the  administra- 
tion's lailuie  to  articulate  its  new  China  pol- 
icy clearly  and  persuasively  Is  a  continuinpr 
handicap.  Kor  one  thirn,  it  makes  it  difficult 
lor  the  White  House  t«  relax  economic  sanc- 
tions or  restore  hitrh  level  contacts  with 
China,  both  crucial  elements  in  the  array  of 
incentives  and  disincentives  needed  to  deal 
with  Peking.  Many  in  Contjress  and  the 
media  associate  such  steps  with  the  disas- 
trous visit  by  National  Set  urity  Adviser 
Bront  Scowcioft  six  months  aftei-  the 
Tiananmen  crisis,  when  photOKraphs  of 
Scowcroft  raisin*,'  a  champagne  ijlass  to  toast 
his  Chinese  hosts  earned  Bush  the  fury  of  the 
US.  press  and  public.  The  administration 
has  not  yet  made  the  obvious  but  crucial 
case  that  positive  gestures  can  be  part  of  a 
touRhminded  policy,  not  just  an  accom- 
modative one. 

Equally  im[)oitanl,  in  the  absence  of  a  do- 
mestic consensus  over  its  China  policy,  the 
White  House  faces  a  draininK  annual  debate 
over  the  future  of  China's  most-favored-na- 
tion status.  Thus  far.  the  administration  has 
Ijeen  able  to  secure  enough  votes  in  the  Sen- 
ate to  prevent  the  outrlKht  withdrawal  of 
Pekinijs  most-favored  nation  status,  oi'  the 
attachment  of  conditions  to  its  renewal.  But 
the  failure  to  resolve  this  issue  makes  Sino- 
American  ties  much  more  fratrile  than  they 
should  be.  and  constantly  threatens  to  drive 
the  relationship  into  confrontation. 

The  time  has  come  to  break  the  deadlock 
on  U.S.  China  policy.  The  Bush  administra- 
tion has  finally  betfuii  to  formulate  a  toueh- 
minded  strategy  that  fits  the  complex  reali- 
ties of  China.  But  having  a  kooiI  policy  in  a 
vest  pocket  is  not  enough.  The  administra- 
tion must  show  its  cards  and  work  with  re- 
sponsible members  of  Congress  to  rebuild  the 
domestic  con.sensus  that  was  shattered  by 
the  crisis  in  Tiananmen  Square. 

A  key  element  in  forKintt  that  new  consen- 
sus will  be  to  conclude  tne  debate  over  Chi- 
na's most-favored-nation  status.  The  admin- 
istration should  accept  broadly  worded  legis- 
lation that  Inquires  an  annual  asse.ssment  of 
China's  domestic  developments  and  inter- 
national behavior  before  Peking's  most-fa- 
vored nation  status  can  be  renewed.  The  con- 
gressional leadership  should  acknowledge 
that  the  revocation  of  normal  trade  treat- 
ment for  China  would  be  counterproductive 
under  present  (  ircumstances.  and  that  Pe- 
king's most-favored-nation  status  should 
therefore  iie  maintained  unless  there  is  a 
drastic  detei'ioration  in  the  situation  in 
China.  Then,  both  the  executive  and  legisla- 
tive branches  should  work  together  to  de- 
velop the  more  focused  policy  instruments 
that  offer  the  best  chance  of  resolving  the 
difficult  issues  at  stake  in  Sino-American  re- 
lations. 


Mr.  [JKNTSKN.  Does  the  Senator 
fiom  Dclawiii'o  d«>sirt'  time? 

Mr.  HIDEN.  I  ask  the  Senator  if  he 
would  Ih'  willing'  to  yield  me  10  min- 
utes. 

Mr.  FiKNTSEN.  I  am  deli^jhted  to 
.yield  10  rniniite.s  to  the  distinguished 
Senator  from  Dclawai'e. 

The  PRKSIDING  OFFICER.  The  Sen- 
ator fi'oni  Delaware  is  recognized. 

Mr.  BIDKN.  Mr.  President.  I  listened 
with  threat  interest,  as  I  always  do,  to 
the  Senator  from  Montana,  a  man  with 
whom  I  have  very  few  differences.  Hut 
this  happens  to  he  one  of  those  dif- 
ferences. 

Mr.  Piesident,  the  House  of  Rep- 
resentatives has  acted  with  remarkable 
bipartisan  resolve  to  override  the 
President's  veto.  Antl  the  question  now 
is  whether  the  Senate  will  summon 
similar  strength  and  bipartisanship. 

Will  we  use  th<!  American  levei'age 
that  we  have  at  this  moment  to  insist 
on  realistic  impiovements  in  Chinese 
behavior?  Or  will  we  instead  allow  the 
President  to  persist  in  a  policy  of  ap- 
peasement that  makes  a  mockery  of 
American  values  and  fails  abjectly  to 
defend  AiTieri<'an  interest.s? 

The  reaM(m  for  the  F^resident's  failure 
of  leadership  is  unclear:  the  failure  it- 
self, though,  is  plain  to  see.  And  now  it 
seems  to  me.  Mr.  President,  only  Con- 
gress can  cure  the  China  syndrome 
that  Pi-esident  Bush  as  inflicted  upon 
American  foreign  policy. 

I  remind  my  colleagues  that  this  leg- 
islation was  designed  not  to  terminate 
China's  MFN  status — notwithstanding 
what  my  good  friend  from  .Montana 
suK{,'ested  it  will  have  the  effect  of 
doing— but  it  was  designed  to  use  the 
powerful  leverage  of  trade  benefits  to 
elicit  a  reasonable  standard  of  Chinese 
behavior  in  a  carefully  calibrated  wa.v. 

On  human  rights  and  trade  behavior, 
the  Icf^islation  retiuires  no  more  than 
progi-ess.  We  do  not  dictate  that  China 
become  a  democracy,  as  much  as  we 
would  like  it.  All  we  do  is  require  that 
there  be  progi'ess. 

On  arms  proliferation,  the  legislation 
requires  no  more  than  Chinese  adher- 
ence to  promises  alread.v  solomnl.y 
given  to  the  Bush  administration.  That 
is  all  we  ask.  "just  keep  your  promise. 
China." 

Three  weeks  ago.  the  Senate  con- 
vened in  secret  session  to  focus  on  the 
ominous  dimensions  of  past  Chinese 
proliferation  policies  and  Beijing's 
demonstrated  propensity  to  cir- 
cumvent pledges  that  have  been  sol- 
emnly made,  a  record  that  we  are  all 
aware  of. 

Clearl.v.  several  votes  were  swa.yed 
that  day.  Mr.  President.  And  I  believe 
that  Senators  in  substantial  numbers 
came  away  convinced  that  they  could 
not.  in  good  conscience,  oppose  this 
bill's  prolifei'ation  provisions.  Rather, 
opposition  focused  almost  exclusivel.y 
on  other  provisions. 

I  wish  to  make  it  clear.  Mr.  Presi- 
dent,   that,   if  the    President's   veto   is 


sustained  today.  I  do  not  intend  to  let 
the  proliferation  matter  drop.  Indeed,  I 
intend  to  propose  these  same  prolifera- 
tion provisions  its  an  amendment  to 
any  appropriate  legislative  vehicle 
that  will  come  before  the  Senate. 

The  provisions  that  I  want  to  see 
codified  in  law  do  no  inore  than  lock  in 
pledges  that  Beijing  has  now  foi-mally 
made  to  the  United  States-  pledges  on 
the  basis  of  which  the  administration 
acted  a  month  ago  to  lift  sanctions 
aganst  certain  Chinese  companies. 

M.y  friend  from  Montana  pointed  out 
the  great  progress  that  has  been  made 
as  a  consequence  of  the  Bush  polic.v.  I 
would  remind  him  and  everyone  who 
will  listen  that  the  very  reason  they 
acted  the  way  they  did  -  that  is  to  talk 
about  compliance  with  the  MTCR  and 
othei'  regimes  is  because  the  Congress 
insisted  two  summers  ago  to  impose 
sanctions  against  Chinese  companies 
who  were  involved  in  proliferation. 

Isn't  it  fascinating?  We  are  giving 
the  President  great  credit  for  eliciting 
some  response  from  our  Chinese  friends 
on  proliferation,  when  the  President 
vetoed  a  bill  that  the  Congress  passed 
saying.  "Mr.  President,  unless  .vou 
sanction  Chinese  companies,  the  fol- 
lowing will  happen.'  And  guess  what 
happened?  There  were  sanctions  im- 
posed. And  then  what  did  the  Chinese 
do?  The  Chinese  came  along  and  said. 
"Well,  all  right:  we  will  enter  into  ne- 
gotiations on  MTCR"  and  made  other 
pledges,  the  very  pledges  I  just  want 
them  to  have  to  keep.  "We  will  do  it  if 
you  lift  the  sanctions."  And  now  we  are 
being  told  sanctions  will  not  work. 

The  onl.v  reason  they  got  to  where 
the.y  are  toda.v  is  because  the  President 
was  forced  b.y  the  Congress  to  impose 
sanctions. 

Mr.  President.  I  find  that  fascinating 
circular  reasoning. 

The  provisions  I  want  to  see  codified 
into  law  do  no  more  than  lock  in  the 
pledges  that  Beijing  has  formally  made 
now  in  return  for  us  lifting  sanctions 
against  companies  in  China -pledges 
on  the  basis  of  which  the  administi'a- 
tion  acted  a  month  ago  to  lift  the  sanc- 
tions the  President  did  not  want  to  im- 
pose against  Chinese  companies. 

In  effect,  a  critically  important  Sino- 
American  contract  has  been  sealed,  and 
these  provisions  in  this  bill  simply  es- 
tablish—and announce  for  Beijing  to 
hear  the  strong  and  sure  response 
that  would  result  from  a  gross  Chinese 
violation  of  a  contract  they  have  now 
entered  into. 

That  is  all  it  does.  No  new  condi- 
tions. Just  do  what  .you  promised  to  do 
that  .you  only  would  promise  to  do 
after  we  lifted  sanctions  the  President 
did  not  want:  just  do  what  you  prom- 
ised to  do.  And  if  you  do  not.  then  we 
ai'e  going  to  reimpose  sanctions  of  a 
slightly  different  nature. 

Mr.  President,  these  provisions  are 
far  from  abstract.  They  concern  the 
transfer    of   modern    ballistic    missiles 


and  nucleai'  technology  to  Syria  and 
Iran,  two  of  the  most  dangerous  coun- 
tries in  the  Middle  East,  led  by  leaders 
in  both  those  countries  on  whom  I  hope 
we  would  not  make  the  same  mistake 
that  this  administi'ation  made  with  the 
leaders  of  Iratj. 

These  missiles,  the  so-called  M  se- 
ries, are  fai-  more  capable  in  range  and 
in  accuracy  than  the  Scud  missiles 
launched  in  the  gulf  war  by  Saddam 
Hussein,  and  about  which  we  continue 
to  have  a  running  debate  in  the  United 
Nations  and  a  continued  threat  to  use 
force  to  eliminate.  These  missiles,  the 
M  sm'les  that  the  Chinese  have  now 
promised  not  to  transfer,  make  the 
Scud  missile  look  obsolete. 

So  let  us  understand  what  is  at  stake 
here.  There  was  a  promise  made  by 
China:  We  will  not  sell  this  M  series, 
trade  this  M  sei'ies.  send  this  M-series 
technology  to  Iran.  God  bless  them, 
and  to  Syria.  God  bless  them. 

China  says:  We  promise  we  will  not 
do  that.  The  chairman  has  a  piece  of 
legislation  at  the  desk  that  says:  OK. 
you  made  a  promise.  Now.  if  you  break 
that  promise,  this  will  be  the  <on- 
sequence.  at  least  one  of  them.  We  are 
going  to  see  to  it  that  most-favored-na- 
tion status  no  longer  pertains  to  you. 
China. 

That  technology  we  are  talking 
about  transferring  is  a  big  deal.  This  M 
series  of  missiles  is  highly  accurate. 
They  are  highly  accurate  and  have 
ranges  that  are  classified,  that  exceed 
the  Scud's,  which  we  continue  to  argue 
about  in  the  United  Nations  and  con- 
tinue to  use  the  threat  of  war.  again,  to 
eliminate. 

I  find  this  absolutely  fascinating.  We 
will  not  vote  in  this  body  to  make  the 
Chinese  keep  a  promise  they  made  to 
transfer  missiles  that  are  infinitely 
more  dangerous  than  the  very  ones  the 
President  is  validly  threatening  to  go 
back  to  war  over. 

Is  that  not  absolutely  incredible?  We 
will  consider  sending  Ameiicans  baik 
into  the  gulf  to  get  rid  of  missiles  that 
are  to  this  missile  what  a  19,57  Ford  is 
to  a  1992  Corvette  in  terms  of  its  per- 
formance capability.  We  will  not  dare 
threaten  to  cut  off  MFN.  We  will 
threaten  to  send  American  boys  to 
eliminate  the  old  Ford,  but  we  will  not 
threaten  lifting  MFN  status  for  the 
new  Corvette  that  they  might  send. 

Mr.  President,  it  is  abundantly  clear 
that  the  Chinese  leadei's  and  the  arms 
merchants  in  China  ai-e  oblivious  to 
such  considerations.  They  see  the  mis- 
siles and  nuclear  technology  business 
solely  as  a  source  of  hard  currency.  Be- 
cause they  are  acting  on  economic  mo- 
tives, we  must  understand  once  and  for 
all  the  only  way  to  respond  is  economic 
pressure,  countervailing  economic 
pressure.  And  it  will  work. 

These  provisions  will  force  the  Chi- 
nese leaders  to  choose  between  an 
international  arms  market  measured 
in  hundi-eds  of  millions  of  dollars  and 


an  American  consumer  market  where 
China  enjoys  in  the  ai'ea  of  Si:!  billion 
annual  surplus. 

B.y  forcing  Chinese  leaders  to  make 
this  choice,  we  can  stop  the  arms  sales 
that  can  imperil  not  only  American  al- 
lies, but  eventually  American  troops  in 
the  field. 

In  recent  .years,  Mr.  President,  the 
intei'national  community  has  worked 
with  increasing  intensit.y  to  stem  the 
prolifei-atiori  of  weapons  of  mass  de- 
struction. We  have  seen  progress  in  the 
Nuclear  Non-Proliferation  Treaty:  m 
the  nuclear  suppliers  group:  in  the  .Mis- 
sile Technology  Control  Regime:  and  in 
the  Australia  group  that  has  acted  to 
limit  the  spread  of  technology  fni- 
chemical  and  biological  weapons. 

In  this  context.  Mr.  President,  we 
can  find  some  encouragement  that. 
after  years  of  i-esistance  China  has  fi- 
nally agreed  to  sign  the  Non-Prolifera- 
t  ion  Treaty  and  pledged  to  abide  by  the 
Missile  Technology  Control  Regime. 
But  make  no  mistake:  These  recent 
commitments  from  Beijing  are  tactical 
concessions  that  almost  certainly  re- 
sulted from  pressure  created  b.y  the 
very  legislation  before  us  today,  and 
similar  legislation  the  President  re- 
sisted in  the  past. 

Are  these  pledges  enough?  The  realis- 
tic answer  is  that  we  have  good  reason 
for  skepticism.  On  the  basis  of  past  t^e- 
havioi'  in  other  woi-ds.  the  evidence  of 
experience- China  will  take  every  op- 
portunity to  circumvent  arms  control 
regimes.  Our  protection  consists  of 
making  sure  that  Beijing  knows  that 
t-his  time  its  violations  would  entail  se- 
rious and  sure  consequences. 

As  to  our  assessment  of  Beijing's 
plans  and  propensities.  I  am  compelled 
to  say  that  I  have  serious  concerns 
about  public  testimony  given  by  the 
Dii-ector  of  Central  Intelligence  3 
weeks  ago.  On  the  same  day  that  we  in 
the  Senate  were  convened  in  closed  ses- 
sion to  discuss  the  disturbing  implica- 
tions of  intelligence  reports  about  Chi- 
nese arms  sales.  Director  Gates  w;us 
ovei'  in  the  House  giving  China  a  clean 
bill  of  health. 

His  testimony  that  day  raises  ques- 
tions of  both  propriety  and  accuiai  y 
questions  I  have  posed  directly  in  writ- 
ing to  Director  Gates  and  also  shared 
with  members  of  the  Intelligence  Com- 
mittee. 

^'or  now.  let  it  suffice  to  say  that  the 
Senate  cannot  afford  to  accept  blithe 
reassurances  from  any  quarter.  Our 
goal  must  be  to  express  a  clearcut  pol- 
icy -plain  for  Beijing  to  hear  and  un- 
derstand—that the  United  States  in- 
tends to  hold  Chinese  leaders  to  the 
letter  and  spirit  of  their  word. 

If  we  do,  I  believe  the  likely  con- 
sequence is  that  China  will  comply 
with  international  standards  pre- 
cisel.v  because  we  have  made  it  unmis- 
takable that  the  alternative  will  be  se- 
vere: China  will  pay  an  onerous  and 
well-warranted  price. 


In  conclusion,  in  recent  months  we 
have  heard  much  about  the  new  world 
order.  We  have  now  an  unusual  oppor- 
tunity to  give  meaning  to  that  phrase 
by  putting  teeth  into  a  new  strategy  of 
containment  that  prevents  the  ramp- 
ant proliferation  of  weapons  of  mass 
destruction. 

By  doing  so,  the  Senate  can  take  a 
constructive  step  to  ensure  that  we  do 
not  let  another  genie  out  of  the  bottle 
that  (  ould  help  destroy  the  new  world 
ordei'  before  we  have  even  begun  to  ex- 
plore its  full  possibilities. 

I  urge  that  Senators  overcome  their 
automatic  loyalty  to  the  President  in 
favor  of  an  automatic  penalty  against 
Beijing  if  China  acts  in  blatant  viola- 
tion of  its  pledges  to  the  United  States. 

Mr.  BKNTSEN,  Mr.  President.  1 
thank  the  Senator  I'rom  Delaware,  who 
has  made  himself  quite  a  student  of 
this  issue.  If  there  was  anyone  who  was 
the  author  of  this  specific  part  of  the 
legislation,  the  Senator  from  Delaware 
is  that  author.  I  think  he  hits  made  a 
very  persuasive  statement  hei'e  and  has 
been  most  helpful  in  the  deflate. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  30  seconds  for  a  cor- 
rection? 

Mr.  President,  when  1  made  reference 
to  the  administration's  opposition  of 
sanctions,  the  sanctions  bill  we  passed. 
I  indicated  we  overrode  the  President's 
veto.  We  overrode  his  objection. 

I  am  so  focused  on  veto  here.  I 
misspoke.  We  ovei-rode  his  objections 
to  the  sanctions  provisions,  that  is 
what  we  did.  We  did  not  override  it:  we 
just  outvoteu  him.  It  was  part  of  a 
lai'ger  bill.  It  became  the  law.  and  he 
acted.  It  passed  here,  and  he  acted. 

I  apologize.  I  said  veto.  I  did  not 
mean  to  say  that. 

Mr.  BENTSEN.  Well,  il  was  a  good 
thought.  Senator. 

The  Senator  from  Maryland  was 
seeking  recognition.  1  yield  5  minutes 
to  the  distinguished  Senator  from 
Maryland. 

The  PRKSIDING  OFFICER  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr,  President.  I 
thank  the  distinguished  chairman  of 
t  he  committee  for  yielding  mc  time. 

I  want  to  jom  with  my  colleagues  in 
expressing  strong  support  for  the  effort 
now  before  us  on  the  floor  of  the  Sen- 
ate to  override  the  veto  of  H.R.  2212. 
This  legislation  actually  provides  for 
the  continuation  of  MFN  status  under 
certain  conditions. 

What  we  are  confi'onted  with  here  is 
three  grounds,  any  one  of  which  alone, 
in  my  judgment,  would  be  a  sufficient 
basis  to  deny  or  to  condition  MFN  sta- 
tus, most-favored-nation  status.  You 
have  a  human  rights  grounds:  you  have 
an  arms  proliferation  grounds:  and  you 
have  the  very  basic  economic  grounds, 
to  which  MP'N  is  ordinarily  tied  and  or- 
dinarily analyzed. 

I  want  to  touch  on  the  first  two  just 
briefly.  They  both  have  been  addressed 
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by  colleaKTues  of  mine.  Senator  Bidkn, 
the  able  Senator  from  Delaware,  just 
discussed  the  missile  issue  in  ^reat  de- 
tail. And  both  the  chairman  and  the 
majority  leader  earlier  addressed  the 
human  rit?hts  issue. 

But  it  is  important  to  appreciate 
there  are  three  major  aspects  of  Amei'- 
ican  policy  that  are  beint?  flouted  by 
the  PRC.  by  the  People's  Republic  of 
China— not  one:  not  two;  but  three 
major  aspects  of  American  policy  that 
are  being  flouted. 

And  the  administration,  to  the  credit 
of  the  people  who  write  these  reports, 
condemns  the  Chinese  behavior  in  its 
own  words.  The  administration's  own 
human  ris-hts  report  issued  not  even  2 
months  ago.  January  31.  1992.  criticized 
China  for  repressive  practices  that  fall 
far  short  of  mternationally  accepted 
noi'ms.  That  is  not  my  lant^uaire;  that 
is  the  lantruatje  of  the  administration's 
human  rit^hts  report. 

The  report  pointed  out  that  China 
was  'a  one-party  state  adhering  to 
Marxist-Leninist  principles  in  which 
the  Chinese  Communist  Fart.y.  backed 
by  the  military  and  security  forces, 
monopolizes  decisionmakintf  author- 
ity." 

Continuing  with  the  report  lantjuage: 

The  party  maintains  control  through  its 
widespread  apparatus  anil  rradiMonal  soci- 
etal pressure,  a.s  well  as  through  a  nation- 
wide security  network  which  includes  the 
People's  Liberation  .Army,  the  Mini.stry  of 
State  Security,  the  Ministry  of  Public  Secu- 
rity, the  Peoples  Armed  Police  and  State 
Judicial  Procuratorial  and  Penal  System. 
The  security  forces  have  Ijeen  responsible  for 
human  rights  abu.ses.  including  torture  and 
arbitrary  arrests  and  detention. 

They  then  talk  about  the  crackdown 
which  has  taken  place  in  China  in  1991. 
after  some,  a  little  bit  of  loosening', 
hasty  verdicts,  inadequate  access  to 
legal  counsel,  and  the  Government's  re- 
fusal to  allow  independent  observers  to 
attend  the  trials.  Many  were  sentenced 
to  lengthy  terms  merely  for  expressing 
views  critical  of  the  ruling  regime.  The 
Chinese  Government  continues  to  de- 
tain hundreds  of  Tiananmen  Square 
demonstrators  without  charges  or 
trial,  has  executed  at  least  .50  of  these 
demonstrators,  and  sentenced  several 
thousands  to  labor  camps. 

The  United  Nations  has  compiled  tes- 
timony from  12  private  human  rights 
groups,  including  Amnesty  Inter- 
national, documenting  Chinese  human 
rights  abuses  in  Tibet.  That  report  is 
being  discussed  this  very  week  in  Gene- 
va before  the  U.N.  Human  Rights  Com- 
mission. That  actually  represents  the 
first  time  that  the  U.N.  Human  Rights 
Commission  has  addressed  the  issue  of 
human  rights  abuses  in  Tibet.  It  de- 
tails a  variety  of  abuses,  s.ystematic 
torture  and  ill-treatment.  We  have  had, 
in  effect,  a  cultural  genocide  taking 
place  in  Tibet  over  the  years. 

The  PRESIDING  0FPTCF:R.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  SARBANES.  Does  the  Senator 
have  another  5  minutes  to  yield? 
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EXTENSION  OF^  TIME  FOR 
COMMENCING  RECESS 
Mr.  BF:TNSEN.  Mr.  President,  I  yield 
an  additional  .5  minutes  and  ask  unani- 
mous  consent   that   we   be   allowed    to 
continue  until  I2::}7  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  SARBANES.  Mr.  President,  on 
the  31st  of  .January.  President  Bush 
met  with  Chinese  Premier  Iji  Peng  at 
the  United  Nations.  They  dela.yed  re- 
leasing the  human  rights  report  in 
order  for  the  President  to  hold  this 
meeting.  Then  he  was  told  at  the  meet- 
ing by  Li  Peng  that  human  rights  was 
an  internal  Chinese  affair,  not  subject 
to  foreign  interference.  It  is  a  disas- 
trous human  rights  record,  and  on  that 
b;u5is  alone,  MFN  status  ought  not  to 
be  accorded. 

Second,  because  of  the  limitation  of 
time.  I  am  not  going  to  go  into  detail 
with  respect  to  the  Chinese  arms  pro- 
liferation issue  that  was  just  addressed 
very  ably,  at  some  length  by  my  col- 
league from  Delaware,  Senator  Bidkn. 
but  let  me  simply  observe  that  the  Chi- 
nese are  transporting  important  weap- 
onry, including  very  important  missile 
technology  to  the  ver.y  countries  in  the 
Middle  East  that  we  are  concerned 
about  posing  a  threat  to  peace  and  se- 
curity in  the  area. 

In  the  few  minutes  I  have  left,  Mr. 
President,  I  want  to  turn  to  the  trade 
issue  itself  very  directly  because  we 
get  these  assertions  on  the  floor,  well, 
it  is  an  important  trading  partner; 
then  we  are  told  c.bout  who  is  export- 
ing commodities  from  the  United 
States  to  China.  We  are  not  told  about 
the  Chinese  imports  into  the  United 
States  and  this  enormous  trade  deficit. 
In  1988.  China  had  a  $3.5  billion  trade 
surplus  with  the  United  States.  In  1989. 
$6  2  billion;  1990.  $10.4  billion;  1991,  $12.7 
billion  trade  surplus  for  China.  That  is 
the  second  largest  negative  trade  bal- 
ance we  run  with  any  countr.y  in  the 
world,  exceeded  only  by  our  trade  im- 
balance with  Japan 

Some  may  .say  they  are  effective  and 
competitive  trading  partners;  that  is 
what  is  happening;  we  believe  in  an 
open  trading  environment.  Do  not  be- 
lieve it  for  a  minute.  The  Treasury  was 
required  by  the  Omnibus  Trade  and 
Competitiveness  Act.  which  was  man- 
iUred  so  well  by  the  very  distinguished 
chaii-man  of  the  committee,  the  Sen- 
ator from  Texas,  to  submit  a  report 
each  year  on  international  economic 
policy  and  exchange  rate  policy  and  to 
look  at  what  countries  were  doing. 

Let  me  just  read  their  finding.  This 
is  from  the  Bush  administration,  just 
like  the  human  rights  report  detailing 
the  gross  abuses  of  human  rights  was 
in  the  report  of  the  Bush  administra- 
tion. This  is  from  their  Treasuiy  De- 
partment. Listen  to  this.  I  am  now 
quoting; 

The  Treasury  Department  is  seriously  con- 
cerned about  the  size  of  China's  trade  and 


current  aci:ount.s  surpluses.  These  surpluses 
stem  primarily  Irom  the  network  of  perva- 
sive administrative  controls  maintained  by 
the  Chinese  authorities  over  all  aspects  of 
external  economic  activity.  The  authorities 
(  omljine  a  hlKhly  regulated  system  of  foreign 
exchantre  allocation  with  strict  import  li- 
censinK  and  an  array  of  other  controls  to 
ti^;htly  manage  China's  trade  flow.  The  re- 
sult is  large  and  wrowiim  external  surpluses. 

You  bet  it  is.  Their  trade  balance 
with  the  United  States  is  greater  than 
their  trade  balance  with  the  entire 
world.  In  other  words,  we  more  than 
provide  them  with  an  overall  favorable 
trade  balance. 

The  Treasury  went  on  in  its  assess- 
ment to  say  the  following; 

It  is  our  assessment  that  a  principal  cause 
of  these  laise  external  surpluses  is  the  net- 
work of  pervasive  administrative  controls 
over  external  tiade.  includinkt  the  foreign  ex- 
<:han«e  allocation  system  which  lestricl  iin- 
poits  and  prevent  market  forces  from  freely 
determining  the  exchange  rate.  The  Chinese 
("lovernment  clearly  manatees  its  baUuue  of 
payments  in  su(;h  a  way  as  to  generate  a  tar- 
get level  of  foreign  exchange  reserves. 

The  authorities  use  a  variety  of  direct  and 
indirect  instruments  to  reai  h  these  broader 
objectives. 

They  are  manipulating  the  trade  ar- 
rangement. We  have  people  come  to 
the  floor  and  say.  well,  now  we  do  not 
want  .you  to  consider  human  rights  in  a 
trade  relationship.  I  do  not  agree  with 
that.  I  think  it  is  a  legitimate  and  im- 
portant part  of  our  policy  to  do  so. 
Then  they  say  we  do  not  want  you  to 
c(}nsider  missile  proliferation  when  .you 
are  talking  about  a  trade  relationship. 
I  do  not  agree  with  that. 

I  think  both  are  reasonable  concerns. 
but  let  us  take  the  trade  relationship 
on  its  own  terms.  Take  the  trade  rela- 
tionship it.self  on  its  own  terms  and 
open  your  eyes  to  what  the  PRC  is 
doing  on  the  trade  relationship.  They 
are  not  playing  by  the  rules.  They  are 
manipulating  this  trade  relationship. 
They  have  driven  their  trade  surplus 
up  from  $3. ,5  billion  in  1988  to  $12.7  bil- 
lion in  1991.  That  is  a  favorable  trade 
balance  for  China. 

The  $12.7  billion  is  the  amount  by 
which  Chinese  exports  to  the  United 
States  exceed  our  exports  to  China. 
Our  exports  to  China  are  running  about 
$4  to  $5  billion  a  year  and  their  exports 
to  the  United  States  are  running  at 
about  $17  billion  a  year.  That  is  the  im- 
balance. And  they  are  manipulating 
the  trade  relationship  in  order  to  do  it. 

Then  we  come  along  and  sa.v,  well,  we 
are  going  to  have  most-favored-nation 
status  for  a  country  chat  is  manipulat- 
ing this  trade  relationship.  What  kind 
of  fools  are  we  to  allow  this  process  to 
happen'?  And  at  the  same  time  they  are 
exhibiting  gross  abuse  of  human  rights, 
a  record  that  is  absolutely  despicable. 
And  they  are  creating  this  missile  pro- 
liferation concern. 

On  any  one  of  the  three  grounds,  they 
ought  not  to  have  most-favored-nation 
status,  and  here  we  are  now  trying  to 
pass  a  piece  of  legislation  conditioning 


that  most-favored-nation  status  to 
changes  in  these  essential  areas  of  pol- 
icy. 

Mr.  President,  we  need  to  override 
this  veto. 

I  thank  the  chairman  for  yielding  my 
time. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  be  allowed 
to  extend  the  debate  for  an  additional 
10  minutes,  with  that  time  being 
charged  to  the  manager  of  the  legisla- 
tion, and  that  those  persons  being  rec- 
ognized for  that  purpose  would  be  thi^ 
distinguished  Senator  from  Massachu- 
setts [Mr.  Kennedy]  for  5  minutes,  and 
the  distinguished  Senator  from  Califor- 
nia |Mr.  Chanston]  for  an  additional  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Califor- 
nia. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished chairman  very  much. 

Mr.  President.  I  rise  today  to  voice 
my  unwaivering  support  for  H.R.  2212. 
the  United  States-China  Act  of  1991. 
The  Congress  must  override  President 
Bush's  veto.  Our  colleagues  in  the 
House  of  Representatives  had  no  dif- 
ficulty in  standing  up  to  the  Presi- 
dent's veto.  Now  we  must  do  our  part. 

It  has  been  left  to  Congress  to  cor- 
rect a  wayward  foreign  policy  toward 
tht;  renegade  Chinese  leadership. 
Changes  in  policy  toward  South  Africa. 
El  Salvador,  and  Cambodia  have  all 
come  from  Congress.  The  progress  and 
reform  occurring  in  those  countries 
toda.v  is  due  to  successful  Senate- 
House  initiatives. 

The  United  States-China  Act  of  1991 
is  a  similar  initiative.  It  does  not  in- 
tend to  isolate  China.  It  simply  sends 
the  message  that  Chinese  indifference 
to  genuine  United  States  concerns 
about  weapons  proliferation,  human 
rights,  and  trade  will  not  be  tolerated. 
The  administration  has  failed  to  de- 
liver this  important  message. 

This  legislation  was  designed  to  in- 
duce China  to  stick  b.y  its  many  prom- 
ises to  abide  b,y  the  missile  technology 
control  regime  and  the  Nuclear  Non- 
proliferation  Treat.y.  China's  track 
record  on  breaking  nonproliferation 
pledges  necessitates  these  conditions. 
In  the  last  decade  we  have  heard  these 
meaningless  promises: 

China's  Premier  pledged  at  the  White 
House  in  1984  not  to  "help  other  coun- 
tries to  develop  nuclear  weapons." 

In  July  1985.  the  Reagan  administra- 
tion told  Congress  that  "China  has  now 
declared  its  opposition  to  proliferation 
and  taken  concrete  steps  toward  global 
nonproliferation  norms  and  practices." 

In  October  1985,  China's  Vice-Premier 
said  China  "does  not  practice  nuclear 
proliferation." 

In  September  1988,  China's  Foreign 
Minister  said,  "It  is  totally  unneces- 
sary to  worry  about  Chinas  exports  of 
military  products." 


In  April  1991.  a  Department  of  State 
spokesman  said.  "The  Chinese  have 
stated  that  the.y  will  act  prudently  and 
responsibly  with  respect  to  missile  ex- 
ports worldwide." 

Yet.  Mr.  President,  the  record  shows 
that  during  the  1980's.  China  secretly 
provided  weapons  to  South  Asia.  South 
Africa,  South  America,  and  the  Middle 
East,  including  the  transfer  of  nuclear 
and  chemical  technologies,  .lust  in  the 
last  year,  the  Chinese  have  sold  ballis- 
tic missile  launchers  to  Pakistan  and 
have  secured  contracts  to  sell  nuclear- 
related  material  to  others. 

Enacting  this  legislation  would  raise 
the  stakes  for  China  in  its  dangerous 
game.  Should  China  be  so  unwise  as  to 
break  .yet  another  commitment  to  con- 
trol weapons  sales,  it  will  lose. 

This  legislation.  Mr.  President,  also 
places  reasonable  conditions  on  human 
rights  reforms  that  are  intended  to 
lead  to  improvements  in  the  treatment 
of  prisoners  as  well  ;is  the  release  of 
other  prisoners. 

Last  .June,  I  asked  witnesses  before 
the  Foreign  Relations  Committee 
about  the  effectiveness  of  such  condi- 
tions. One  expert  replied  that  she 
thought  conditions  on  MFN  renewal 
would  not  isolate  China  simply  because 
China's  leaders  do  not  want  their  coun- 
try to  he  isolated. 

There  is  no  doubt  that  China's 
human  rights  relations  c,ontinue  to  de- 
teriorate. According  to  Asia  Watch,  the 
Chinese  Government  secretly  began  a 
new  series  of  political  trials  about  4 
months  ago.  By  the  beginning  of 
March,  at  least  20  democrac.y  move- 
ment activists  had  been  tried  and  sen- 
tenced for  peaceful  advocac.v  of  democ- 
racy. 

China  also  continues  its  repugnant 
practice  of  exporting  goods  produced 
with  slave  labor.  At  hearings  I  chaired 
last  fall,  a  United  States  Customs 
Service  official  testified  that  goods 
suspected  of  being  made  by  forced 
labor  in  China  were  reaching  the  Unit- 
ed States  Customs  testified  that  it  was 
working  with  State  to  reach  an  under- 
standing with  the  Chinese  on  proce- 
dures for  investigating  these  allega- 
tions. To  date,  the  Chinese  have  not 
agreed  to  international  inspection  of 
suspected  prison  slave  labor  sites. 
China  does  not  want  us  to  learn  how 
and  where  the.y  exploit  their  labor  to 
undercut  American  workers. 

This  legislation  would  put  an  end  to 
what  has  been  called  "China's  dirty  lit- 
tle trade  secret."  It  requires  China  to 
cease  the  exportation  of  goods  pro- 
duced wholly  or  in  part  by  convict 
labor.  It  also  establishes  civil  penalties 
for  those  violating  the  U.S.  ban  on  the 
importation  of  goods  made  by  convict 
or  forced  labor. 

China's  record  on  trade  is  truly  dis- 
mal. The  Chinese  leadership  has  prom- 
ised to  stop  violating  our  intellectual 
property  rights,  but  the.y  have  yet  to 
provide  a  timetable  for  enforcing  it. 


Serious  barriers 'continue  to  block 
United  States  access  to  China's  enor- 
mous markets.  To  date,  China  is  run- 
ning a  $15  billion  trade  surplus  with 
the  United  States.  It  has  created  the 
gap  by  stealing  out  technology,  by  re- 
fusing to  buy  our  products,  and  by  sell- 
ing us  t.he  goods  made  with  slave  labor. 

Mr.  President.  I  urge  my  colleagues 
to  vote  to  override.  It  is  time  to  .send  a 
clear  message  that  China's  record  on 
weapons  proliferation,  human  rights, 
and  trade,  to  quote  the  President's 
words  on  other  matters,  cannot  stand. 
We  must  send  a  message  that  the  Chi- 
nese will  un<lerstand.  They  will  under- 
stand this  message  if  ami  when  we 
override  the  veto. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  lecognized  for  5  min- 
utes. 

Mr.  KENNEDY.  I  thank  the  Chair. 

Mr.  President,  the  stunning  success 
of  yesterdays  referendum  in  South  Af- 
rica on  reforms  to  end  apartheid  dem- 
onstrates once  again  the  effectiveness 
of  international  sanctions.  The  threat 
of  reimposition  of  sanctions,  had  the 
referendum  failed,  contributed  sub- 
stantially to  its  success. 

There  is  no  doubt  that  the  dream  of 
freedom  and  democracy  is  closer  today 
for  all  South  Africans  because  of  Unit- 
ed States  sanctions  against  that  re- 
pressive regime. 

The  people  of  China  deserve  our  sup- 
port no  less  than  the  people  of  South 
Africa.  There  is  no  reason  why  sanc- 
tions or  the  threat  of  sanctions  would 
not  be  as  effective  against  the  Beijing 
government  as  the.y  have  been  against 
the  South  African  regime. 

Mr.  President,  the  final  vote  on  the 
South  African  referendum  was  68.7  per- 
cent in  favor  of  continuing  reforms 
aimed  at  dismantling  the  apartheid 
system.  President  de  Klerk  got  68.7  per- 
cent, and  those  of  us  in  this  institution 
know  what  an  overwhelming  endorse- 
ment this  response  is.  All  of  the  analy- 
ses that  were  given  b.y  commentators 
this  morning  pointed  out  that  the  most 
powerful  factor  influencing  that  out- 
come was  concern  among  the  business 
community  in  South  Africa  regarding 
the  reimposition  of  sanctions  -a  power- 
ful, powerful  international  weapon. 

For  those  of  us  who  were  part  of  the 
development  of  that  legislation  in  the 
Senate,  and  who  know  the  positive  ef- 
fect it  has  had  in  advancing  democracy 
in  South  Africa,  it  is  clear  that  we 
should  override  the  President's  veto 
and  place  reasonable  conditions  on  Chi- 
na's MFW  status. 

Mr.  President.  I  hope  our  member- 
ship will  override  this  veto. 

The  measure  before  us  imposes  sen- 
sible conditions  on  renewal  of  most-fa- 
vored-nation trade  status  for  the  Peo- 
ple's Republic  of  China.  These  condi- 
tions are  designed  to  encourage  im- 
provements in  China  on  human  rights. 
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the  treatment  of  workers,  and  arms 
control.  President  Bush's  veto  flies  in 
the  face  of  fundamental  American  val- 
ues of  freedom,  democracy,  and  respect 
for  human  rights. 
3  America  should  reward  political  re- 
form and  encoura^,'e  demociacv  in 
China,  not  kowtow  to  the  policies  of  a 
despotic  retfime  intent  only  on  preserv- 
int?  its  own  interests. 

Yet.  since  the  bloody  Tiananmen 
Square  massacre  in  June  198J*.  the  Bush 
administration  has  time  and  a^ain 
urged  Congress  to  overlook  Chinas 
brutal  human  rights  abuses,  blatant 
unfair  trade  practices,  and  indiscrimi- 
nate sales  of  weapons  of  mass  destruc- 
tion throughout  the  world. 

The  President  weakened  U.S.  sanc- 
tions imposed  following  the  Tiananmen 
Square  massacre  even  as  the  Beijing 
regime  escalated  its  cruel  and  repres- 
sive policies.  At  the  time,  the  White 
House  pledged  that  it  would  impose 
sanctions  against  the  Beijing  regime 
more  carefuU.y  tailored  to  punish  those 
within  China  who  were  guilty  of  wrong- 
doing. 

For  3  years,  the  White  House  has 
failed  to  impose  such  sanctions  and  has 
subverted  every  attempt  b.v  Congress 
to  act  against  what  the  State  Depart- 
ment itself  calls  a  repressive  and  au- 
thoritarian one-party  state 

Toda.v.  the  regime  in  China  shows  no 
more  respect  for  the  rights  of  the  Chi- 
nese and  Tibetan  people  than  it  did  in 
1989. 

The  ineffectiveness  of  our  China  pol- 
icy was  demonstrated  by  Chinese  Pre- 
mier Lee  Pung  last  year  on  the  second 
anniversary  of  the  Tiananmen  Square 
massacre.  Rather  than  expressing  con- 
cern over  the  loss  of  life  following  that 
tragic  bloodbath,  he  emphasized  that 
the  violent  military  crackdown  was  an 
appropriate  response  to  the  peaceful 
student  protest  and  that  the  Govern- 
ment would  be  justified  in  responding 
in  a  similar  way  to  such  demonstra- 
tions in  the  future. 

During  his  meeting  with  Piesulent 
Bush  at  the  United  Nations  in  .January. 
Lee  Pung  indicated  that  China's  poli- 
cies would  not  be  affected  by  foreign 
pressure,  exactly  the  same  argument 
that  we  heard  from  former  Prime  Min- 
ister Botha  in  South  Africa.  When  the 
President  raised  the  issue  of  human 
rights.  Lee  Pung  rebuffed  him.  calling 
such  issues  an  internal  affair  and  not 
open  to  discussion. 

Within  China  and  Tibet,  the  Beijing 
regime  continues  to  brutalize  all  forms 
of  opposition.  During  the  first  2  weeks 
of  March,  additional  prodemocracy  ad- 
vocates were  sentenced  to  long  jail 
terms.  Artists  were  arrested  for  filming 
a  prodemocracy  video  containing  pic- 
tures of  tanks.  Democracy  advocates  in 
labor  camps  were  forced  into  incommu- 
nicado detention.  A  new  crackdown 
was  initiated  against  religious  leaders. 
And  the  Beijing  government  refused  to 
honor    its    promise    to    pprmit    rertain 


prominent  dissi<lents  to  leave  the  coun- 
tr.v. 

Chinese  troops  continue  to  occupy 
Tibet  illegally  and  commit  physical 
and  cultural  genocide  against  the  Ti- 
betan people.  In  addition,  the  Chinese 
regime  continues  to  imprison  and  tor- 
ture thousands  of  Chinese  and  Tibetan 
prodemocracy  advocates.  Many  of 
these  courageous  patriots  are  forced  to 
work  as  slave  laboreis  to  make  piod- 
ucts  for  export  to  the  United  States. 

Yet  Presi(i<nt  Bush  opposes  condi- 
tioning China's  trade  status  on  the  im- 
proved treatment  of  these  citizens.  In 
the  past  few  weeks.  President  Bush 
even  refused  to  permit  the  United 
States  to  join  other  Western  democ- 
racies in  supporting  a  resolution  in  the 
U.N.  Human  Rights  Commission  ad- 
dressing China's  repression  in  Tibet. 

President  Bu.'^h  just  does  not  get  it  on 
China.  His  policy  is  a  failure  and  it  is 
time  for  a  change. 

Human  rights  is  not  the  only  area  in 
whi<'h  the  Chinese  regime  has  failed  to 
bring  its  policies  into  line  with  basic 
internationally  recognized  standards  of 
behavior.  No  significant  progress  has 
been  made  in  the  area  of  trade.  The 
United  States  Trade  Representative  re- 
ports that  China  i-ontinues  to  engage 
in  numerous  unfair  trading  practices 
with  the  United  States.  As  a  result  of 
these  unfair  practices,  oui-  trade  deficit 
with  China  is  second  only  to  its  trade 
deficit  wit  h  .Japan. 

The  Piesidenfs  unwillingness  to 
sanction  Beijing  for  its  unfair  trading 
practices  undermines  the  efforts  of 
United  States  businesses  seeking  to  ex- 
port their  products  to  China. 

Moreover,  despite  repeated  assur- 
ances from  Beijing  to  the  contrary. 
China  continues  to  u.se  prisoners  as 
slave  labor  to  lower  the  price  of  ex- 
ports. Official  documents  obtained  last 
year  by  the  human  rights  organization 
Asia  Watch  call  for  intensified  prison 
labor  production,  targeted  especially 
at  the  United  States  and  other  Western 
markets. 

I  ask  unanimous  consent  to  be  al- 
lowed to  insert  in  the  Rkcokd  an  edi- 
torial by  Orville  Kchell  which  appeared 
today  in  the  Washington  Post  and 
which  details  slave  laboi-  abuses  by  the 
Chinese  government. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed   in   the 
Ri-xord.  as  follows: 
[Krom  the  Washington  Post,  Mar   '8.  1992] 

UNDKKWHITING  CO.M.MUNISM  in  CHIinA 

I  By  Orville  Schell  and  Todd  I>appin) 
It's  almost  spring  again,  and  for  the  third 
time  since  Beijing'.s  hard-line  leaders  ordered 
People's  Liberation  .^rnly  tanks  to  "recap- 
ture" Tiananmen  Square  from  democracy 
activists  in  June  1989.  the  Bush  administra- 
tion and  Congress  are  atjain  at  loggerheads 
over  the  best  way  to  promote  demot:ratic 
change  and  human  i  i>;hts  in  China. 

On  Feb.  25.  the  Senate  passed.  59  to  ,59.  a 
bill  to  impose  conditions  on  the  renewal  of 
China's  most-favored  nation  preferential  tar- 
iff status.  The  House  had  already  passed  the 


t)ill  by  H  vote  of  409  to  21.  The  measure  would 
require  the  president  to  certify  that  Beijing 
has  released  political  prisoners  from  China's 
notorious  "gulag"  and  has  made  substantial 
progress  toward  protecting  the  human  rights 
of  its  citizens. 

Although  pa.ssa^e  of  the  bill  sent  a  signal 
to  Beijing,  the  final  tally  was  eight  votes 
short  of  the  two-thirds  majority  needed  to 
overcome  a  promised  presidential  veto.  In 
deed,  on  March  2,  President  Bush  returned 
the  hil!  to  Congress  without  his  signature, 
arnuing  that  "conditional  MFN  would  se- 
verely damage  the  Western-oriented,  mod- 
ernizing elements  in  China,  weaken  Hone 
Konn  and  stiengthen  opposition  to  democ- 
racy and  economic  reform.  ' 

The  logic  of  the  president's  argument  in 
favor  of  "constructive  enKagement"  and 
against  imposing  .sanctions  on  China  Is  based 
upon  two  questionable  assumptions  regard- 
ing the  way  in  which  exposure  to  the  West 
through  tiade  leads  to  political  liberaliza- 
tion. 

Kirst.  the  president  seems  to  feai  that  res- 
olute action  by  the  United  States  will  have 
the  unwelcome  effect  of  causing  China's 
hard-line  leaders  to  reflexively  turn  inward. 
thus  leturning  the  Middle  Kingdom  to  a 
state  of  Maoist  isolation  and  stifling  further 
liberal  change. 

Second.  Bush  seems  to  take  it  lor  gi-anted 
that  foreign  trade,  economic  >;rowth  and 
openness  to  the  West  will  ineluctably  lead  to 
k'leater  democratization  and  political  reform 
in  China.  After  more  than  10  years  of  Deng 
Xiaoping's  economic  reforms,  however,  there 
is  compelling  evidence  sugt,'esting  that  such 
assumptions  are  not  necessarily  axiomatic. 

Few  would  cihallenge  the  notion  that  Chi- 
na's economic  reforms  will  iinprove  the 
standard  of  living  for  China's  citizens.  But  is 
there  any  guarantee  that  greater  material 
pi-osperity  will  automatically  improve  the 
Beijini;  government's  respect  I'or  human 
riktht^s  or  politic:al  pluralism?  Not  nei:- 
essaiilv. 

Certain  kinds  of  economic  progress  ma.v 
adversely  affec:t  political  liberalization  by 
pumping  new  life  into  an  ideoloKically  bank- 
rupt ret^ime  that  might  otherwise  have  col- 
lapsed under  its  own  dead  weight.  The  recent 
demise  ot  the  Soviet  Union  shows  us  how 
much  totalitarian  regimes  depend  upon  eco- 
nomic growth  to  perpetutate  themselves.  Mi- 
khail Gorbachev's  initial  willingness  to  ex- 
periment with  perestroika  stemmed  not  so 
much  from  an  innate  love  of  democracy  as 
froin  his  recognition  that  without  refoi-m. 
his  country  and  the  Communist  Party  would 
slide  toward  economic  ruin. 

China's  leaders  have  recognized  this  fact 
since  the  late  1970s,  and  they  have  had  this 
lesson  graphically  reaffirmed  by  witnessing 
the  collapse  of  so  many  other  fraternal  Com- 
munist regimes.  Deng's  famous  dictum  that 
"It  doesn't  matter  if  the  cat  is  black  or 
white  as  long  as  it  catches  the  mouse"  per- 
fectly embodies  Beijing's  expedient  willing- 
ness to  harne.ss  capitalist  market  mecha- 
nisms in  order  to  perpetuate  Communist 
Party  rule. 

Although  Marxist  hard-liners  have  doini- 
nated  Chinese  politics  for  more  than  two 
years  since  the  1989  crackdown.  Dengs  fac- 
tion of  economic  reformers  seems  to  have 
once  again  seized  control.  Last  week  China's 
Politburo  declared  that  "to  judge  whether  a 
move  is  'socialist'  or  capitalist'  will  depend 
mainly  on  whether  it  will  benefit  the  devel- 
opment of  the  productive  forces  under  social- 
ism, the  comprehensive  national  strength  of 
our  socialist  country  and  the  living  standard 
of   the    people.  "    Stripped    of   its   feline   im- 


agery. Deng's  original  formula  for  preserving 
the  political  viability  of  the  Chinese  Com 
munist  Party  is  now  more  plain  than  ever. 

In  fact,  after  more  than  10  years  of  capital- 
ist reform.  China  today  is  the  world's  most 
successful  laboratory  for  free-market  tot.ali- 
tarianism.  In  a  macabre  way.  its  political 
system  has  demonstrated  an  astonishing  tal 
ent  for  grafting  laissez-faire  branches  onto 
an  old  and  despotic  Leninist  trunk. 

China's  prison  system,  in  which  thousands 
of  political  prisoners  still  languish,  has  actu- 
ally flourished  under  China's  ciyplocapital- 
ist  "responsibility  system"  and  provides  an 
interesting  example  of  how  economic  re 
forms  can  be  used  to  peipetuat(>  rather  than 
end  political  repression.  Thrown  back  on 
Iheii  own  resources,  China's  prison  managers 
have  leained  to  exploit  market  mechanisms 
and  their  most  abundant  resource-  lorced 
labor  to  manufacture  a  variety  of  produc:ts 
for  .sale  to  foreign  buyers  who  pay  in  hard 
currency.  The  profits  derived  fiom  this  prac- 
tice are  paradoxically  being  used  to  relieve 
the  state  of  the  need  to  subsidize  its  much- 
feared  penal  system.  The  net  effect  of  Chi- 
na's liberal  economic  system  has  been  to 
shore  up  one  of  those  very  Leninist  institu- 
tions that  the  Bush  administration  imagines 
its  policy  of  unconditional  free  trade  will 
end  up  "reforming." 

If  there  is  an  encouraging  lesson  toH)e 
learned  from  China's  burgeoning  liee-market 
miracle,  it  is  that  the  People's  Republic  has 
become  inextricably  involved  with  and  de- 
pendent upcju  the  outside  world  for  invest 
ment  capital,  sophisticated  technology  and 
foreign  markets.  In  1991  China  eiijoved  a 
$12.69  billion  trade  surplus  with  the  United 
Stales,  a  surplus  figure  surpassed  only  by 
.Japan.  America  is  now  China's  largest  tor- 
eign  niarket  for  its  export  goods.  To  imagine 
that  Beijing's  octogenarian  leaders  can  now 
force  Chine.se  society  back  into  isolation  b.v 
breaking  off  this  foreign  trade  is  naive  in  the 
extreme.  In  this  day  and  age.  they  simply 
cannot  aftord  the  economic  and  political 
costs  that  such  a  reversal  would  entail.  It  is 
this  dependency  that  now  gives  the  United 
Stales  such  an  unprecedented  amount  of  dip- 
lomatic leverage  when  dealing  with  Beijing. 

President  Bush  is  correct  when  he  advo 
cates  a  policy  that  encourages  continued 
American  engagement  in  order  to  advance 
the  process  of  democratization  in  China.  He 
is  also  correct  in  identifying  China's  eco- 
nomic reforms  as  a  vehicle  through  whicii 
democratic  c;hange  can  sornetimes  take  liold. 
But  he  is.  unfortunately,  mistaken  m  pre- 
suming that  a  deterministic  relationship  ex- 
ists between  economic  growth  and  political 
liberalization. 

Senators  should  not  blithely  assume  that 
conducting  business  as  usual  is  the  most  ef- 
fective remedy  for  mitigating  the  excesses  of 
China's  one-part.v  authoi  itarianism.  It  would 
be  both  sad  and  ironic  if  America's  failure  to 
tie  its  foreign  policy  to  human  rights  consid- 
erations ultimately  abetted  ihe  creation  ot 
the  most  prosperous  Marxist-Leninist  dicta- 
torship the  world  h.as  ever  known. 

Mr.  KP:NNEDY.  The  United  States 
should  not  grant  MFN  status  to  a  trad- 
ing pai'tner  which  refuses  to  bu.y  U.S. 
goods  and  which  exports  products  made 
b.v  slave  labor. 

China  also  continues  to  undermine 
international  peace  b.y  transferring  ad- 
vanced weapons  and  nuclear  tech- 
nolog.y  to  countries  which  the  White 
House  itself  has  labeled  as  terrorist  re- 
gimes. 

The  likelihood  of  terrorist  states  ac- 
quiring nuclear  capability  is  a  chilling 


prospect.  But  President  Bush  opposes 
sanctioning  China  for  transferring  nu- 
clear technology  to  Iran.  He  opposes 
sanctioning  China  for  constructing  a 
nuclear  reactor  in  Algeria  large  enough 
to  make  plutonium  for  nuclear  weap- 
ons. He  opposes  sanctioning  China  for 
providing  Saddam  Hus.sein  with  chemi- 
cals for  the  production  of  nerve  gas  and 
nuclear  weapons. 

It  is  time  for  Congress  to  reject  this 
failed  policy  and  make  clear  to  the 
Chinese  regime  that  the  United  States 
will  not  conduct  business  as  usual  with 
an  outlaw  regime  that  murders  its  own 
citizens.  This  is  not  a  partisan  is;;ue 
As  Jeanne  Kirkpatrick  recently  ob- 
served in  challenging  the  President's 
China  policy,  the  cold  war  is  over  and 
the  United  States  now  "has  a  major 
stake  in  encouraging  civilized  stand- 
ards of  respect  for  human  rights.  " 

America  must  not  abandon  the 
prodemocracy  movement  and  its  brave 
leaders  in  China  and  Tibet.  We  must 
not  reward  slave  labor  with  trade  fa- 
vors. We  must  reject  the  promiscuous 
sale  of  nuclear  technology  weapons  to 
Third  World  t.yi'ants. 

B.v  vetoing  this  measure,  which  irn- 
poses  realistic  and  reasonable  condi- 
tions on  the  Chinese  Government. 
President  Bush  is  ignoring  his  respon- 
sibility to  protect  the  interests  of  the 
American  people  in  supporting  human 
rights  and  democrac.y.  It  is  now  up  to 
the  Congress  to  assume  this  task.  So 
long  as  the  dictators  in  China  continue 
to  pursue  their  repressive  and  irrespon- 
sible policies.  China  should  be  a  least 
favored  nation,  not  most  favored  na- 
tion. 

1  urge  the  Senate  to  override  the 
President's  veto,  and  to  enact  this 
timely  and  important  measure. 

Mr.  LKAHY'  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  1  ask 
unanimous  consent,  notwithstanding 
the  order  pi'eviousl.v  entered,  that  I  be 
allowed  to  continue,  not  to  extend  be- 
.yond  the  houi'  of  1  o'clock,  as  though  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEAHY-KASTEN  COMPROMISE  PRO- 
POSAL ON  LOAN  GUARANTEES 
FOR  ISRAEL 

Mr.  LEAHY.  Mr.  President,  I  want  to 
let  Senators  know  where  we  stand  on 
the  foreign  aid  appropriations  bill. 

Mr.  President.  Senator  K.^iSTKn.  who 
is  the  distinguished  I'anking  member 
on  the  P^oreign  Operations  Subcommit- 
tee, and  I  met  yesterday  with  Presi- 
dent Bush  to  try  to  reach  agreement  on 
a  loan  guarantee  program  to  help  Is- 
rael absorb  immigrants  from  the 
former  Soviet  Union  and  Ethiopia.  I  re- 
gret very  much  to  have  to  tell  the  Sen- 
ate that  that  meeting  was  unsuccess- 
ful. 


I  immediately  informed  the  distin- 
guished majority  leader.  Senator 
MiTCHKbL.  last  night  of  the  outcome  of 
the  White  House  meeting. 

I  am  going  to  be  having  furthei'  dis- 
cussions with  Senator  Mitchkll.  and 
with  numerous  other  Senators  from 
both  parties  today  about  what  our  next 
steps  might  be. 

Despite  herculean  efforts  to  mediate 
a  solution.  I  have  not  been  able  to 
bridge  the  enormous  gap  between  the 
administration's  desire  for  a  tot.aIly 
free  hand  and  those  in  the  Senate  who 
want  minimal  or  no  conditions  on  this 
aid  to  Israel. 

There  arc  very  powerful  parlies  en- 
gaged here  with  extremely  different 
views  on  what  should  be  done.  The  ef- 
fort I  have  made  over  the  past  several 
months,  aided  by  others,  including  the 
distinguished  ranking  member,  has 
been  to  try  to  bring  these  opposing 
camps  together  on  a  proposal  that 
could  work. 

I  have  worked  very  closely  with  the 
ranking  member,  and  I  want  to  thank 
him  for  his  friendship,  his  strength, 
and  his  c;ooperation  in  a  thankless  and 
evidently  unsuccessful  effort. 

Barring  some  last -minute  develop)- 
menl.  and  I  cannot  foresee  what  that 
might  be.  it  appears  that  there  cannot 
be  a  foreign  aid  appropriation  for  fiscal 
year  1992.  It  would  be  impossible  to 
pass  that  bill  on  the  Senate  floor  with- 
out an  acceptable  Israeli  loan  guaran- 
tee provision  on  it.  The  President  has 
categorically  informed  me  that  he 
would  veto  the  Leahy-Kasten  proposal 
we  offered  to  him. 

I  believe  it  would  be  wiong  to  subject 
the  Senate  to  the  certainty  of  a  veto 
on  the  foreign  aid  bill,  and  I  do  not  be- 
lieve we  should  risk  the  shattering 
blow  to  United  States-Israeli  relations 
that  a  veto  over  the  loan  guarantee 
would  cause. 

The  Leahy-Kasten  compromise  pro- 
posal is  the  onl.y  package  I  thought 
would  come  close  to  what  the  adminis- 
tration might  be  willing  to  sign  and 
still  have  a  chance  of  getting  thi'ough 
the  Senate.  It  was  the  proposal  I  felt 
could  bring  these  two  polarized  groups 
together. 

Senator  K.\stkn  and  I  consulted 
many  Senators  in  both  parties  about 
our  proposal.  We  made  a  number  of  im- 
portant changes  reflecting  their  views. 
Key  Senators  assured  me  that  if  the 
administration  would  agree  to  the 
Leahy-Kasten  proposal,  they  would 
vole  for  it.  The.y  would  vote  for  it  not- 
withstanding their  own  strong  pref- 
erence for  legislation  with  terms, 
frankly,  more  favorable  to  Israel  than 
in  ours.  The  desire  among  Senators  for 
a  c:ompromise  was  palpable. 

After  rejecting  the  Leahy-Kasten 
proposal  last  P'riday  evening,  the  While 
House  offered  us  a  counterproposal  on 
Saturday.  Discussions  continued  all 
day  Saturday.  On  Sunday  I  spoke  at 
length    with    the    President    by    tele- 
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phone  I  think  all  pai-tifs  were  trying 
to  work  their  way  throuu'h  this.  We 
agreed  to  meet  at  the  White  House  on 
Tuesday-  President  Bush,  myself.  Sen- 
ator Kastkn.  and  Sec^retary  Baker. 

I  wanted  this  meeting;  to  e.xplain  the 
Leahy-Kasten  compromise  proposal 
personally  to  the  President.  I  felt  our 
proposal  was  so  patently  fair  and  rea- 
sonable that  it  was  difficult  for  me  to 
understand  why  the  President  would 
not  accept  it.  But  the  President  made 
very  clear  to  us  that  he  would  veto  the 
Leahy-Kasten  compromise,  and  that 
the  White  House  counterproposal  of 
last  Saturday  for  all  intents  and  pur- 
poses is  a  take-it-or-leave-it  propo- 
sition. We  all  understand  there  may  be 
a  few  thlnfTS  here  an<l  there  that  rould 
be  chanf^ed.  but  for  the  tia.'^ii  proposal, 
that  is  it. 

In  fact,  on  the  basi.s  of  that  meetint,'. 
I  can  onl.y  conclude  the  administration 
is  not  willing'  to  accept  the  material 
chanties  that  would  B:ive  us  a  chance  of 
t^ettinf?  a  proposal  throu^jh  the  Senate. 
An.y  compromise,  any  netjotiation  by 
its  ver.y  nature,  requires  parties  on 
both  sides  to  Rive.  The  position  of  the 
administration  in  my  estimation  does 
not  recoM^nize  that  need  to  ^ive.  They 
are  not  askin>^  for  a  (-ompromisc  They 
are  asking,'  for  a  capitulation. 

This  is  not  an  issue  that  can  jjet 
throuffh  the  Senate  with  capitulation. 
It  is  an  issue  that  with  a  threat  deal  of 
discomfort  could  tret  t.hi'oufcrh  the  Sen- 
ate with  some  realistic  compromise. 

I  am  proud  of  the  compromise  pro- 
posal Senator  Ka.stkn  and  I  put  for- 
ward. While  assunntr  a  small  but  ur- 
gently needed  portion  of  the  (guaran- 
tees immediately,  it  troes  far  in  meet- 
ing the  fundamental  position  of  the  ad- 
ministration as  explained  by  Secretary 
Baker  in  many  meetint^s  over  the  past 
weeks.  My  own  determination  to  sup- 
port United  States  polic.y  ret^ardin^  the 
Israeli  settlements  is  well  known. 
What  I  offered  is  consistent  with  that 
policy. 

I  said  this  to  the  President  and  the 
Secretary  yesterday.  I  said  if  any  one 
told  us  last  fall  that  we  could  pet  a  bi- 
partisan trroup  of  Senators  toK'ether  on 
a  proposal  which  would  allow  the 
President  of  the  United  States  to  cut 
off  loan  'guarantees  if  there  are  further 
settlements,  that  would  include  the 
Leahy  formula  doUar-for-dollar  reduc- 
tion for  settlements  presently  under 
construction,  and  would  make  it  very 
clear  of  our  commitment  to  the  U.S. 
policy  re^'ardin^r  settlements,  the  pol- 
ic.y that  has  been  adhered  to  by  Presi- 
dents sini^e  1967,  if  any  one  said  last 
fall  we  could  put  all  that  tot^ether  in  a 
packati^e  and  pass  it  in  the  Senate,  all 
of  us  would  have  assum,.'d  they  were 
wront?,  I  said  to  the  President,  here  we 
have  that  packat;e.  Yet,  the  answer  was 
it  is  not  acceptahl,  . 

It  makes  me  wonder  if  the  White 
House  ever  intended  to  aM^ree  to  the 
compromise  with  loan  (guarantees  at 
all. 


Let  me  uo  over  what  is  involved  hcr(>, 
Mr.  President.  When  1  betran  developintr 
thi.'4  idea.  1  said  my  proposal  would  be 
tuuKh  but  It  w<juld  lie  fair.  It  reconciles 
two  fundamental  troals  whii^h  have  mo- 
tivated me  throuichout  this  incredible 
difficult  issue: 

First,  it  makes  available  ur>?ently 
needed  humanitarian  assistance  to  Is- 
rael in  its  historic  mi-ssion  of  providintr 
a  haven  for  .Jews  fleeing,'  the  former  So- 
viet Union,  somethin^'  fvei-yone  of  us 
has  en(lorse<i 

Second,  it  ensures  that  this  assist- 
ance is  consistent  with  American  pol- 
icy, that  bek'an  with  President  Lyndon 
Johnson  and  has  been  followed  by 
every  President.  Republican  and  Demo- 
crat since,  that  opposes  further  Israeli 
settlements  prior  to  a  netrotiated  reso- 
lution of  the  status  of  the  territories. 

As  far  as  I  am  aware,  the  White 
House  has  not  relea.sed  the  text  of  its 
counterpioposal  of  last  Saturda.v.  It  is 
not  for  me  to  make  that  text  public. 
However.  I  am  certainly  willintj  to 
have  all  Senators  and  the  American 
people  see  what  Senator  Kastkn  and  1 
were  prepared  to  try  to  move  thioutch 
the  Senate. 

So.  Mr.  President.  I  ask  unanimou- 
consent  that  a  draft  of  the  Leahy-Kas- 
ten proposal  be  printed  in  the  Rkcokd 
at  the  conclusion  of  my  remarks. 

The  PRKSIDING  OFFK'KR.  Without. 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  let  me 
now  just  point  out  the  hi^rhlik'hts  (jf 
that  proposal. 

It  would  establish  a  5  year  special 
loan  truarantee  pro^rram  of  "not  to  ex- 
ceed" $2  billion  a  year.  I  mention  that 
because  that  is  contrary  to  what  some 
of  the  press  accounts  have  been,  not  to 
exceed  $2  billion  a  year,  and  except  for 
an  initial  amount  in  the  first  year,  as 
explained  below,  the  President  would 
have  the  authority  to  decide  how  much 
is  to  be  available  to  Israel  each  year 
based  on  IsraePs  financial  need  in  ab- 
sorbing' the  immigrants.  It  could  be 
anything  between  zero  and  $2  billion. 
The  President  would  control  over  90 
percent  of  the  entire  loan  guarantee 
program.  I  do  not  know  when  any 
chairman  of  a  committee  with  foreign 
affair  jurisdiction  has  proposed  that 
kind  of  discretion  on  the  part  of  th<' 
President. 

Since  this  is  a  humanitarian  pro- 
gram, to  absorb  the  immigrants  who 
have  come  into  IsimcI.  our  proposal 
stipulates  that  the  determination  of 
the  amount  of  guarantees  is  t(j  lie 
based  on  need,  not  on  foreign  policy 
considerations.  Mr.  President,  that  is 
consistent  with  other  U.S.  humani- 
tarian aid  programs. 

Then,  because  of  the  demonstrated 
need  arising  from  the  nearly  100.000  im- 
migrants already  in  Israel,  it  would 
mandate  a  fixed  amount  of  guarantees 
within  30  days  of  enactment.  That 
amount  was.  incidentally,  never  finally 


established.  There  is  not  any  question 
m  my  mind  w(?  could  have  reached 
agreement  easily  on  that  figure. 

That  amount  could  be  detei-mined 
only  after  the  Leahy  dollar-for-dollar 
reduction  for  the  cost  of  housing  under 
(■onstruction.  It  would  be  half  of  what- 
ever was  left  after  that  deduction. 

That  deduction,  the  Leahy  dollar  for 
dollar  dtMiuc.tion,  applies  to  housing 
under  construction.  The  administra- 
tion has  stated  that  it  will  not  object 
to  completion  of  housing  under  <^on- 
stru(>tion  as  of  .January  1. 

Then  the  amount  of  loan  guarantee's 
to  be  given  would  be  half  of  whatever 
was  left,  after  Leahy  dollar-for-dollar 
tieduction  1  think  the  deduction  would 
have  Ix'cn  somewhere  between  SiJ.'iO  and 
.SlOO  million.  That  would  have  made  the 
first  tranche  of  guarantees  about  S800 
million  to  SS.W  million.  As  I  said,  that 
figure  was  open  to  discussion. 

All  the  rest  of  the  .5-yeai'  guarantee 
program  would  be  at  the  discn-tion  of 
the  President,  including  the  balance 
for  the  first  .year  after  that  initial 
tranche. 

The  President  would  be  (empowered 
to  suspend  any  further  guarantees  if  at 
any  time  he  decided  Israel  was  initiat- 
ing new  construction  in  the  occupied 
territories  he  deemed  inappropriate.  He 
was  to  be  the  sole  judge  of  what  was  in- 
.ippropriate.  We  would  have  permitted 
construction  of  hospitals  and  .schools  if 
they  were  for  both  the  Arab  and  .Jewish 
populations,  as  well  as  security-related 
infrastructure.  Secretary  Baker  as- 
sured us  repeatedly  throughout  these 
talks  he  never  intended  to  include  se- 
curity-related infrastructure  in  the 
definition  of  impermissible  construc- 
tion. 

Tht>  Congress  would  have  the  right  to 
vote  a  resolution  disapproving  that 
suspension  if  it  disagreed,  but  the 
President  could  veto  the  resolution. 
This  would  require  a  two-thirds  vote  of 
both  houses  to  override  the  President's 
veto. 

No  matter  how  one  feels  about  the 
issue  of  loan  guarantees  to  Israel.  I 
think  any  fair-minded  person  would 
■igree  this  compromise  proposal  rep- 
resents an  extraordinary  grant  of  au- 
thority to  a  President  on  a  matter 
where  an  overwhelming  majority  in  the 
Sc-nate  fundament, illy  disagrees  with 
Pi'esident  Bush. 

As  I  said  earlier,  in  light  of  the  White 
House's  determination  to  veto  any  loan 
guarantee  proposal  the  Senate  would 
be  willing  to  pass.  1  do  not  set;  how  it 
would  be  possible  t(j  proceed  with  my 
subcommittee  markup  of  the  fiscal  1992 
foreign  aid  appropriation  bill. 

I  have  discusse'l  the  situation  with, 
(,'ongressmar  Dave  Obky.  chairman  of 
the  House  Foreign  Operations  sub- 
committee. If  we  are  unable  to  move 
forward  here.  I  would  expect  him  to 
liegin  moving  a  continuing  resolution 
soon  to  fund  the  foreign  aid  program 
for  the  rest  of  the  year  at  last  year's 


levels.  Once  that  continuing  resolution 
reaches  the  Senate  floor,  anything  is 
possible,  including  a  reappearance  of 
the  Israeli  loan  guarantee  issue. 

I  would  hope  that  Senators  will  think 
very  long  and  very  carefully  before  of- 
fering a  loan  guarantee  proposal  on  the 
continuing  resolution.  Anything  short 
of  the  White  House  counterproposal  is 
sure  to  be  vetoed.  That  would  be  a  ca- 
lamity for  United  States-Israeli  rela- 
tions, already  rocked  hard  enough. 

Mr.  President,  let  me  conclude  by 
again  saying  how  much  I  regret  this 
outcome.  It  is  unnecessary.  It  is  unfair 
to  the  rest  of  the  foreign  aid  program. 
It  is  deeply  disillusioning  to  me  per- 
.sonally.  and  will  certainly  affect  my 
attitude  in  dealing  with  the  adminis- 
tration on  future  foreign  aid  matters. 

KXHllilT  1 
LKAHV   KASTK.N-  DHAF'I'  LK(;lSI.,a,ri()N 

LOAN  OliAllAN-rKK  I'HOOHAM   Ulli  A  KSdHI'TION 

<)!■'  IMMICliANTS  IN  ISUAKI, 

sec:        (a I  AUTHORITY  TO  ISSl'K  GUARANTKES.- 

(1)  In  (;f:nkhai,.  .Sulj.n'tt  to  the  terms  and 
eoiKhtion.s  of  this  sei:lioii.  during  the  period 
beginning  April  1.  1992  and  endinc  September 
;iO,  liWe,  the  ['resident  sh.ill  issue  guarantees 
aKamst  losses  incurred  in  connection  with 
loans  to  Israel  for  the  puipose  of  proviiiinf^ 
econonut:  assistance  to  Israel  in  tonneition 
witli  Israel's  extraordinary  hunianitiiiian  ef 
toit  to  resettle  and  aljs(.)i  b  .Jewish  imiiii 
grants  from  the  repulilits  ot  ihe  toriner  So- 
viet Union  and  Kthiopia. 

i2)  FISCAL  vkar  l.KVHl.s,  Subject  to  sub- 
section (c)(2l,  and  in  addition  to  any  other 
authority  to  issue  guarantees  for  such  pur- 
poses, the  President  shall  issue  guaiantces  in 
fuitherance  of  the  purposes  of  this  section. 
The  total  principal  amount  of  guarantees 
which  may  l)e  i.ssuc<l  under  this  section  dur- 
ing any  fiscal  year  shall  be  as  tbllows 

(.'\i  KISCAI.  VKAK  1W2.  -Subject  U)  parHgia[)h 
(3).  the  principal  amount  of  suih  guarantees 
made  available  in  fiscal  year  1992  shall  be 
$2,000,000,000. 

lUi  Fiscal  ykaus  iko  lii;*.  The  piincipal 
amount  of  such  guarantees  made  availaljle  m 
each  of  fiscal  years  1993  through  1996  shall 
not  exceed  $2,000,000,000, 

(3)  GCAKAN-IKKS  IN  Kl.SCAL  YKAH  1992,- 

(.■\)  Initial  OUAUANTKKS,  Notwithstanding 
any  other  provision  of  this  section  except 
subsection  (ei.  guarantees  shall  be  made 
available  in  fiscal  year  1992  for  Israel  ini- 
tialiy  as  follows- 

ill  The  principal  amount  of  guarantees  des- 
ignated in  paragraph  (2l(A)  shall  bo  reduced 
liv  $xxx,000.000,  the  estimated  expenditures 
liy  the  Government  of  Israel,  (tiiectly  or  indi- 
rectly, to  complete  the  construction  of  hous- 
ing units  and  related  inliaslructure  in  the 
administered  territories  where  such  con- 
struction was  begun  prior  to  (in.sert  date  cer- 
tain). 

(ii)  Of  the  principal  amount,  ot  guarantees 
remaining  alter  reducing  the  principal 
amount  in  accordance  with  clause  (i).  one- 
half  shall  be  made  available,  without  any 
I  onditions  contained  herein,  or  otherwise, 
toi  Israel  within  30  days  of  enactment  of  this 
Act.  The  guarantee  for  this  amount  shall  be 
obligated  and  committed  by  such  date,  and 
shall  be  issued  within  60  days  of  such  date, 
unless  a  later  date  is  selected  by  the  Gover'ii- 
ment  of  Israel. 

(B)  RFMAINDKR  of  FISCAL  YKAH  IWJ  GUAHAN- 
TKFS.- 

(i)  The  President  shall  make  available  the 
remaimng    guarantees    for    Israel    m    fiscal 


year  1992  within  90  days  of  the  date  of  enact- 
ment of  this  Act.  unless  the  President  deter- 
mines, in  accordance  with  clause  (li),  and  so 
reports  to  Congress,  that  a  lesser  amount  is 
appropriate. 

(in  The  determination  of  the  Piesident 
under  clause  i  i)  shall 

ill  specifv  the  remaining  amount  ol  guar- 
antees to  l)e  made  available  lor  Isiael  in  fis- 
cal year  1992; 

(II)  be  biised  only  on  the  level  of  immigra- 
tion to  Israel  and  Israel's  financial  needs  in 
absorbing  the  immigrant's.  Such  determina- 
tion is  to  be  based  on  an  a.ssessment  of  need 
and  shall  not  be  tiased  on  foreign  policy  con- 
siderations; and 

(III)  be  effective  to  reduce  the  amount  of 
guaiantees  made  available  in  fiscal  year  1992 
unless,  within  60  days  from  the  submission  of 
such  determination,  the  Congress  enacted  a 
joint  resolution  disagreeing  with  that  deter- 
min.'ition  and  providing  lor  a  dilTerent 
amount.  Any  such  joint  lesolution  shall  be 
considered  in  accordance  with  the  expedited 
procedures  referenced  in  subsection  (dK2MCl 
and  (Ui  of  this  section, 

(ill I  Subsection  (d)  and,  except  where  in- 
consistent with  the  provisions  of  this  sub- 
paragraph, the  provisions  of  this  section. 
shall  l)e  applicable  to  guarantees  made  avail- 
able  for  Israel  under  this  subparagraph. 

(b)  ANNUAL  CONSCLTATIONS.  - 

(1)  Annl'AI.  CONSULTATIONS.  The  Govern- 
ment of  Israel  and  the  United  States  Govern- 
ment shall  engage  in  annual  consultations 
concerning  economic  and  financial  measures, 
including  structural  and  other  I'eforms.  that 
Israel  intends  to  undertake  during  the  pend- 
ency of  this  guarantee  program  to  enable  its 
economy  to  absoib  ami  i-esettle  immigrants 
from  the  former  Soviet  Union  and  Ethiopia 
and  to  accommodate  the  increased  debt  bui'- 
den  that  will  result  fiorn  loans  guaranteed 
pursuant  to  this  section.  Su<h  consultations 
shall  be  completeil  - 

(Al  for  fiscal  year  1992,  within  .30  days  of 
the  date  of  enactment  of  this  Act;  and 

(Bl  for  each  of  fiscal  years  1993  through 
1996.  by  October  31  of  each  such  fiscal  year. 

i2)  Rki>okt, -Not  later  than  15  days  after 
the  completion  of  the  consultations  referred 
to  111  paragrapli  (1)  of  this  subsection,  the 
Piesident  shall  suitmit  a  report  on  such  con- 
sultations to  Congress  which  shall  include— 

(A)  the  specific  economic  and  linanciiTl 
measures  that  Israel  intends  to  undertake  to 
enable  its  economy  to  alxsorb  and  resettle 
immigrants  from  the  former  .Soviet  Union 
and  Ethiopia  and  to  accommodate  the  in- 
creased debt  burden  that  will  result  from 
loans  guaranteed  pursuant  to  this  section; 
and 

(Bi  the  timetable  Israel  intends  to  follow 
in  implementing  the.se  measures. 

(c)  Df.tfhminatkin  ok  .Annual  Guauantkk 
Lkvkls,- 

(1)  ANNUAL  DKTKHMiNATlON,  -  Except  as  pro- 
vided in  subsection  (a)(3)  d)  or  (ii),  the  Pi-esi- 
dent  shall  determine  the  actual  amount  of 
guarantees  to  be  issued  in  each  fiscal  year  of 
this  pi'ogiam,  with  the  amount  of  guarantees 
to  be  made  available  based  on  the  level  of 
immigration  to  Israel  and  Israel's  financial 
needs  in  absorbing  the  immigrants.  Such  de- 
termination is  to  be  based  on  an  assessment 
of  need,  and  not  on  foreign  policy  consider- 
ations. The  President  shall  submit  such  de- 
termination to  the  C'ongre.ss  by  November  1 
of  each  fiscal  year  during  the  pendency  of 
this  program. 

(2)  CAHiiY'OVKR  OK  AUTHORITY.  -If  less  than 
the  full  amount  ot  guarantees  authorized  to 
be  made  available  in  a  fiscal  year  is  issued  to 
Israel  during  that  fiscal  year,  the  authority 


to  issue  the  balance  of  .such  (ruarantee.s  shall 
extend  to  any  sutjsequent  fiscal  year  ending 
on  or  before  September  30.  1996. 

(d)  Suspension. 

(1)  Authority  to  sl'si'knd.- If,  at  any 
time,  the  President  determines  that  the  Gov- 
ernment of  Isiael.  directly  or  Indirectly,  on 
or  after  the  dale  of  enactment  of  this  Act. 
has  engaged  in  new  construction  activity  In 
the  administered  territories  that  the  Presi- 
dent determines  is  inappropriate,  the  Presi- 
dent may.  subject  to  the  conditions  set  forth 
in  this  sulisection.  suspend  the  issuance  of 
all  or  part  of  the  additional  loan  guarantees 
not  yet  issued  under  this  section  in  the  fiscal 
year  in  which  this  determination  is  made. 
New  construction  shall  not  be  interpreted  to 
include  necessary  infrastructure  needed  for 
the  general  use  of  the  Arab  and  Jewish  popu- 
lation, nor-  to  needed  medical  and  edu- 
cational facilities  open  to  the  Arab  and  Jew- 
ish populations,  nor  to  se<  urily-related  in- 
frastructure, nor  to  scattered  dwellings  built 
to  accommodate  expanded  families  of  those 
per'sons  living  in  the  teriitor'ies.  This  provi- 
sion shall  not  be  applicable  to  land  and  prop- 
erty owned  by  Jews  in  such  territories  prior 
to  May  14.  1948. 

(2i  Prdcfdurfs  for  suspension.— Any  such 
suspension  shall  be  in  accordance  with  the 
following  procedures: 

(A)  The  President  shall  not  suspend  the  is- 
suance ot  .additional  loan  guarantees  under 
this  subsection  until  submitting  to  the 
Speaker  of  the  Hou.se  of  Representatives  and 
the  President  Pro  Tempoi'e  of  the  Senate  his 
determination  to  do  so,  including  the  basis 
for  sucli  proi-Hised  susj'X'nsion. 

(B)  .Such  pi'oposed  suspension  shall  not  be 
come  effective  until  60  calendar  days  after 
the  date  of  submussion  of  such  determina- 
tion, and  shall  l)ecome  effective  then  only  if 
the  Congress  does  not  enact,  within  such  60- 
day  period,  a  joint  r-esolution  prohibiting; 
such  suspension, 

(C)  Any  such  joint  resolution  shall  be  con- 
sidei-ed  in  the  Senate  in  accordance  with  the 
provisions  of  .section  601(bi  of  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976, 

(D)  For  the  purpose  of  expediting:  the  con- 
sideration and  enactment  of  joint  resolu- 
tions under  this  subsection,  a  motion  to  pro- 
ceed to  the  considei'ation  of  any  such  joint 
resolution  after'  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Hepresenua- 
tives. 

(3)  Rksumition  of  thk  I'KOCKAM,— In  the 
event  that  the  President  suspends  the  issu- 
ance of  additional  loan  guai'antees  under  this 
subsection,  and  Congress  does  not  disapprove 
such  suspension  by  joint  resolution,  the  issu- 
ance of  additional  loan  guarantees  in  the 
pertinent  fiscal  year  under  the  program  es- 
tablished by  this  section  may  be  resumed 
only  if  the  President  determined  and  .so  re- 
por'ts  to  Congress,  that  the  reasons  for  the 
suspension  have  Ijeen  re.solved. 

(e)  USK  OF  Guahantkks.  — No  part  of  any 
loan  for'  which  guarantees  are  issued  under 
this  section  may  be  used  for'  projects  or  ac- 
tivities in  geographic  areas  which  were  not 
subject  to  the  administi-ation  of  the  Govern- 
ment of  Israel  before  June  5,  1967. 

(f)  GOODS  AND  Skkvicks.  -Congress  expects 
that,  within  the  twelve  months  following 
each  issuance  of  the  guarantees  authorized 
hereundei'.  the  amount  of  U.S.  goods  and 
services  purchased  for  use  in  or  with  respect 
to  the  country  of  Isi-ael  will  be  increased 
over  such  amounts  purcha.sed  within  the 
prior  12  months  in  an  amount  at  least  sub- 
stantially equal  to  fifty  percent  of  the  prin- 
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cipal  amount  of  loans  actually  madp  ami 
(fuaranteed  dunnM'  such  fiscal  year 

<K)     RKl'OKTING      RKyUIRKMKNT.      Nol      later 

than  October  1.  1992,  and  semiannually  there- 
after, the  Secretary  of  State  shall  submit  a 
report  to  ConKresa  concernintf 

111  the  manner  in  which  the  loans  made 
pursuant  to  this  section  are  beinp  used; 

i2i  the  degree  of  compliance  by  the  Govern 
ment  of  Israel  with  the  terms  and  conditions 
set  forth  in  this  section; 

(3)  the  progress  Israel  is  makintj  with  the 
economic  and  financial  reforms  referred  to 
In  subsection  (b); 

(4)  the  extent  of  Israels  creditworthiness 
and  ability  to  repay  the  loans  made  under 
this  section;  and 

l5)  the  extent  to  which  United  States  com- 
panies are  participating-  in  the  guarantee 
program  in  accordance  with  subsection  (fl. 

(h)  Timing  ok  Guarantkks.— Each  loan 
guarantee  issued  under  this  section  shall 
guarantee  100  percent  of  the  principal  and  in- 
terest payable  on  such  loans.  Subject  to  the 
conditions  set  forth  in  this  section— 

111  loan  guarantees  shall  be  made  in  such 
increments  as  the  Government  of  Israel  may 
request; 

(2)  the  guarantee  for  each  such  increment 
shall  be  obligated  and  committed  within  30 
days  of  the  request  therefor;  and 

(3l  the  issuance  of  the  guarantee  for  each 
such  increment  shall  occur  within  60  days  of 
such  request,  unless  a  later  date  is  .selected 
by  the  Government  of  Israel. 

(i)  Terms  and  Conditions.— 

(li  Each  loan  guarantee  issued  under  this 
section  shall  guarantee  100  percent  of  the 
principal  and  interest  payable  on  such  loans. 

(2)  The  standard  terms  of  any  loan  or  in- 
crement guaranteed  under  this  section  shall 
be  30  years  with  .semiannual  payments  of  in- 
terest only  over  the  first  10  years,  and  with 
semiannual  payment  of  principal  and  inter- 
est on  a  level  payment  basis  over  the  last  20 
years  thereof,  except  that  the  guaranteed 
loan  or  any  increments  issued  in  a  single 
transaction  may  include  obligations  having 
different  maturities,  interest  rates,  and  pay 
ment  terms  if  the  aggregate  scheduled  debt 
service  for  all  obligations  issued  in  a  single 
transaction  equals  the  debt  service  for  a  sin- 
gle loan  or  increment  of  like  amount  having 
the  standard  terms  described  in  this  sen- 
tence. The  guarantor  shall  not  have  the 
right  to  accelerate  any  guaranteed  loan  or 
increment  or  to  pay  any  amounts  in  respect 
of  the  guaiantees  i.ssued  other  than  in  ac- 
cordance with  the  original  payment  terms  of 
the  loan.  For  purposes  of  determining  the 
maximum  principal  amount  of  any  loan  or 
increment  to  be  guaranteed  under  this  sec- 
tion, the  principal  amount  of  each  such  loan 
or  increment  shall  be — 

(A)  in  the  case  of  any  loan  Issued  on  a  dis- 
count basis,  the  original  issue  price  (exclud- 
ing any  tran.saction  costs)  thereof;  or 

(B)  in  the  case  of  any  loan  issued  on  an  in- 
terest-bearing ba..u.s.  the  stated  principal 
amount  thereof. 

(J)    Al'l'l.lCAHII.ITY    OK    KORKIGN    ASSISTANCK 

Acr  AUTHORITIKS.  Section  223  of  the  For- 
eign Assistance  Act  of  1%1  shall  apply  to 
guarantees  issued  under  subsection  (a)  in  the 
same  manner  as  such  section  applies  to  guar- 
antees issued  under  .section  222  except  that 
subsections  (ai.  ie)(l).  ig)  and  (j)  of  section 
223  shall  not  apply  to  such  guarantees  and 
e.xcept  that,  to  the  extent  section  223  is  in- 
consistent with  the  Federal  Credit  Reform 
Act  of  1990.  that  Act  shall  apply.  Loans  shall 
be  guaranteed  under  this  section  without  re- 
gard to  sections  221.  222.  and  238ic).  Notwith- 
stantling  section  223ifi,  the  interest  rate  for 


loans  guaranteed  undei'  this  section  may  in- 
clude a  reasonal)lo  fee  to  cover  the  costs  and 
fees  incurred  by  the  borrower  in  connection 
with  financing  under  this  section  in  the 
event  the  borrower  elect,s  not  to  finance  such 
costs  or  fees  out  of  loan  principal.  Guaran- 
tees once  i.ssued  heieuiider.  shall  be  uncondi- 
tional and  fully  and  fieeiy  transferable. 

Ik)  Fkks.-  Notwithstanding  any  other  pro- 
visions of  law.  fees  charged  for  the  loan  guar- 
antee program  under  this  section  — 

(1)  shall  be  an  aggregate  origination  fee 
equal  to  the  estimated  subsidy  <  ost  of  the 
guarantees  issued  under  this  section,  cal- 
culated under  the  Federal  Credit  Reform  Act 
of  1990; 

(2)  may  be  adjusted  so  that  the  amount  <lue 
annually  reflects*  any  reestimate  of  the  sub- 
sidy cost  of  the  guarantees  issued  under  this 
section,  except  that  any  such  reestimate 
must  be  approved  in  advance  in  an  appro- 
priations Act, 

(3)  shall  include  an  amount  for  the  admin 
istrative  expenses  of  the  Agency  for  Inter- 
national Development  in  administering  the 
program  under  this  section,  which  amount 
shall  be  paid  to  such  agency  and  mergeil  and 
consolidated  with  funds  appropriated  for 
"Operating  Expenses  of  the  Agency  for  Inter- 
national Development";  and 

(4)  the  origination  fee  shall  bo  payable  to 
the  United  States  Government  on  a  pro  rata 
basis  as  each  guarantee  for  each  loan  or  in- 
(■rement  is  issued,  and  the  administrative  fee 
charged  shall  be  at  the  actual  estimated  cost 
for  each  fiscal  year,  payable  to  the  United 
States  Government  by  the  Government  of  Is- 
rael within  30  days  of  issuance  of  the  guaran 
tees  in  such  fiscal  year. 

Mr.  liKAHY.  Mr.  F^iesident,  I  now  ask 
unanimous  consent  that  a  scct,ion-by- 
section  analysis  of  the  Leahy-Kasten 
proposal  be  included  in  the  Rkcokd. 
This  should  help  Senators  bcLler  uri- 
dcrsland  the  pui'poses  and  intent  of  the 
Lcah.v-Kasten  proposal. 

There    beinfjf    no    objection,    the   sec- 
tion-by-section  analysis  was  ordered  to 
be  printed  in  the  Rkcokd,  as  follows: 
SKC-noNAi,  Analysis 

Subsection  (al  establishes  a  5-year  program 
to  provide  United  States  Government  guar- 
antees of  loans  entered  into  by  Israel  for  the 
pui-pose  of  providing  Israel  with  economic  as- 
sistance in  connection  with  the  extraor- 
dinary humanitarian  efforts  that  Israel  is 
making  to  resettle  .Jewish  immigrants  from 
the  former  Soviet  Union  and  Ethiopia. 

Subsection  (a)(2)  establishes  an  annual 
guarantee  level  of  not  to  exceed  $2,000,000,000 
that  is  to  be  made  available  in  each  of  fisial 
years  1993  through  1996.  The  actual  amount 
of  guarantees  provided  is  made  subject  to  an 
annual  Presidential  determination  described 
in  subsection  (c).  Subsection  (ali2)  also  pre 
scribes  a  $2,000,000,000  j4U,arantee  level  for  fis- 
cal year  1992.  the  availability  of  which  is  de- 
scribed in  subsection  (ai(3i. 

Subsection  (a)(3)  descilbes  the  conditions 
under  which  guarantees  will  be  made  avail- 
able in  FY  1992  The  $2,000,000,000  to  Ije  m.ide 
available  in  FY  1992  is  to  be  reduced  by  S 
.  which  represents  the  estimated  amount  of 
expenditures  by  the  Government  of  Israel. 
directly  or  indirectly,  to  complete  the  con- 
struction of  housing  units  and  related  infra- 
structure in  the  administered  territories 
where  smh  construction  was  begun  prior  to 
After  making  this  reduction,  one-half  of  the 
balance  is  required  to  be  obligated  anil  com- 
mitted for  Israel  within  ;iO  days  of  the  date  of 
enactment  of  this  section.   Except  for   the 


condition  contained  in  subsection  (e)  (pro- 
hibiting use  of  loans  being  guaranteed  for  ac- 
tivities in  geographic  areas  not  subject  to 
Government  of  Israel  administration  prior  to 
June  5,  1%7),  no  other  conditions  are  to  oper- 
ate to  limit  the  availability  of  these  guaran- 
tees. Unle.ss  otherwi.se  determined  by  the 
Government  of  Israel,  this  initial  portion  of 
FY  1992  guarantees  is  to  t)c  issued  within  60 
days  from  the  date  on  which  guarantees  are 
obligated  and  committed. 

The  balance  of  the  FY  1992  guarantees  are 
to  be  made  available  for  Israel  within  90  days 
of  enactment  of  this  section.  These  guaran- 
tees are  also  suljject  to  the  provisions  of  sub- 
section (e).  Similarly,  subsection  (d)  (allow- 
ing the  President  to  suspend  the  issuance  of 
guarantees  in  the  event  he  finds  that  the 
Government  of  Israel  has,  after  enactment  of 
this  section,  engaged  in  new  construction  ac- 
tivity in  the  administered  territories)  ap- 
plies as  well  to  this  portion  of  the  FY  1992 
guarantees.  In  addition,  the  President  may 
determine  to  provitle  less  than  the  amount 
that  would  otherwise  be  provided  for  Israel. 
In  order  to  do  so.  the  President  must  make 
a  determination,  and  report  this  determina- 
tion to  Congress.  (1)  that  specifies  the 
amount  to  l)e  made  available  for  Israel,  and 
i2)  is  b.ased  solely  on  the  level  of  immigra- 
tion to  Israel  and  Israel's  financial  needs  in 
absorbing  the  immigrants,  and  is  not  to  be 
based  on  foreign  policy  considerations.  The 
President's  determination  would  be  effective 
to  reduce  the  level  of  guarantees  unless  the 
Congress  enacted  a  joint  resolution  dis- 
approving such  determination  within  60  days 
of  Its  submission. 

Subsection  (b)  establishes  a  system  of  joint 
consultations  between  the  Governments  of 
the  United  States  and  Israel  concerning  eco- 
nomic and  financial  measures  that  Israel  in- 
tends to  undertake  during  the  life  of  this 
guarantee  program  to  enable  its  economy  to 
aijsorb  the  inllux  of  immigrants  and  to  ac- 
commodate the  increased  debt  burden  that 
will  result  from  the  guarantees  issued  under 
the  program.  For  FY  1992.  the  consultations 
are  to  be  completed  within  30  days  from  date 
of  enactment  of  this  section.  For  fiscal  years 
1993  through  1996.  by  October  31  of  each  fiscal 
year.  Fifteen  days  after  completion  of  con- 
sultations, the  President  is  to  submit  a  re- 
port to  the  Congress  which  describes  the  spe- 
(Mfic  measures  Israel  intends  to  take  and  the 
timetable  for  doing  so. 

Subsection  (c)  describes  the  system  for  de- 
termining annual  guarantee  levels  for  fiscal 
years  1993  through  1996.  Subsection  (c)  pro- 
vides the  President  with  the  authority  to  de- 
termine the  actual  level  of  guarantees  to  be 
made  available  for  Israel  for  each  fiscal  year, 
thus  allowing  guarantees  to  be  provided  at 
the  $2,000,000,000  level  or  in  such  lesser 
amount  as  the  President  determines.  The 
President  is  to  base  his  determination  solely 
on  the  level  of  immigration  to  Israel  and  Is- 
rael's financial  needs  in  absorbing  the  immi- 
grants, and  it  is  not  to  be  Invsed  on  foreign 
policy  considerations.  The  determination  is 
to  be  submitted  to  Congress  by  November  1 
of  each  year.  Authority  not  determined  for 
u.se  in  a  fiscal  year  is  to  be  carried  over  into 
the  next. 

Subsection  (di  provides  the  President  with 
the  authority  to  suspend  the  issuance  of  ad- 
ditional loan  guarantees  for  a  fiscal  year  if, 
at  any  time,  he  determines  that  the  Govern- 
ment of  Israel,  ilirectly  or  indirectly,  has  en- 
gaged (after  the  date  of  enactment  of  this 
section)  in  new  construction  activity  in  the 
administered  territories  that  he  determines 
is  inappropriate.  New  construction  does  not 
include  necessary  infrastructure  for  the  gen- 


eral use  of  the  Arab  and  Jewish  population, 
nor  does  it  include  (1)  medical  and  edu- 
cational facilities  open  to  the  Arab  and  Jew- 
ish populations,  (2)  security-related  infra- 
structure, (3)  scattered  dwellings  built  to  ac- 
commodate expanded  families  of  those  per- 
sons living  in  the  territories.  The  provision 
is  not  applicable  to  land  and  property  owned 
by  .lews  in  such  territories  prior  to  May  14. 
1948.  Foi'  the  suspension  to  be  effective— 

(1)  the  President  must  first  submit  the  de- 
termination, and  the  basis  therefore,  to  the 
Speaker  of  the  House  and  the  President  Pro 
Tempore  of  the  Senate;  and 

(2)  a  joint  resolution  prohibiting  such  sus- 
pension is  not  enacted  within  60  calendar 
days  after  it  the  determination  has  been  sub- 
mitted. The  subsection  prescribes  expedited 
procedures  for  the  consideration  of  such 
joint  resolution. 

Loan  guarantees  may  be  resumed  in  the 
pertinent  fiscal  year  only  if  the  President  de- 
termines and  reports  to  the  Congress  that 
the  reasons  for  the  suspension  have  been  re- 
solved. 

Subsection  (e)  requires  that  no  part  of  any 
loan  for  which  guarantees  are  issued  under 
this  section  may  be  used  for  activities  in  ge- 
ographic areas  that  were  not  subject  to  the 
administration  of  the  Government  of  Lsrael 
before  June  5.  I%7. 

Subsection  (f)  states  the  expectation  of 
Congress  that  goods  and  services  proi-ured 
from  the  United  States  by  Israel  during  the 
12-month  period  after  issuance  of  guarantees 
will  increase  by  at  least  50  percent  of  the 
priniupal  amount  of  the  loans  made  and 
guaranteed  during  the  previous  year. 

Subsection  (g)  requires  the  Secretary  of 
State  to  report  semiannually  to  the  Congress 
on  the  status  of  the  guaranteed  loan  pro- 
gram, the  degree  of  compliance  by  the  Gov- 
ernment of  Israel  with  the  terms  and  condi- 
tions of  this  section,  the  Government's 
progress  in  making  financial  and  economic 
reforms,  the  extent  of  Israel's  ability  to 
repay  the  loans  guaranteed,  and  the  extent 
to  which  U.S.  companies  aie  participating  in 
the  program. 

Sub.section  (h)  requires  that,  subject  to  the 
conditions  contained  elsewhere  in  this  sec- 
tion, loan  guarantees  are  to  be  issued  in  such 
increments  as  the  Government  of  Israel  re- 
quests, the  guarantee  for  each  loan  is  to  be 
obligated  and  committed  within  30  days  of 
the  request,  and  the  guarantee  issued  60  days 
thereafter  unless  a  later  date  is  selected  by 
the  Government  of  Israel. 

Subsection  (i)  requires  that  each  guarantee 
is  to  guarantee  100  of  the  interest  and  prin- 
cipal and  interest  payable  on  subject  loans. 
The  subsection  describes  in  further  detail 
the  terms  and  conditions  for  loans  guaran- 
teed. 

Subsection  (j)  makes  applicable  certain 
provisions  of  the  Foreign  Assistance  Act  of 
1961  to  the  guarantees  issued  under  this  sec- 
tion. 

Subsection  (k)  contains  requirements  re- 
garding the  amount  of  fees  charged  under 
the  guarantees  program  in  this  section.  In 
general,  such  fees  are  to  be  equal  to  the  esti- 
mated subsidy  cost  of  the  guarantees  issued 
under  the  section  (as  determined  under  the 
Federal  Credit  Reform  Act  of  1990)  and  the 
administrative  expenses  of  the  Agency  for 
International  Development  in  administering 
the  program  under  this  section. 


THE  FLOOD  IN  MONTPELIER.  VT 

Mr.  LEAHY.  Mr.  President,  last  week 
rny  hometown  of  Montpelier,  VT, 
where  I  was  born  and  raised,  was  hit  by 


the  worst  flood  in  my  life:  in  fact,  it 
was  the  single  tjreatest  catastrophe  in 
Montpelier  since  the  flood  of  1927. 

On  P'riday  I  walked  throufrh  the  i-u- 
ined  business  section  of  my  capital 
where  a  lifetime  of  hard  work  and 
memories  were  washed  away  in  an  in- 
stant. An  ice  jam  along  the  Winooski 
River  caused  the  water  to  leap  the 
I'iver  bank  and  flow  through  the  city  at 
depths  of  up  to  7  feet. 

The  day  I  was  there  I  missed  four  or 
five  votes  hei'e.  That  is  about  the  same 
number  I  missed.  I  think,  in  the  last  b 
.yeai's.  That  was  really  secondary,  be- 
cause I  wanted  to  be  home,  be  with  my 
friends  and  family. 

The  home  I  was  raised  in  was  dam- 
aged severely  by  the  flood  waters.  The 
printing  shop  my  father  and  mother 
had  in  the  downtown  area  for  so  many 
.yeai's  of  m.y  life  was  in  that  aiea.  All  of 
the  stores  along  downtown  where  I  had 
walked  and  gone  and  delivered  news- 
papers weie  badly  damaged. 

I  have  seen  so  rnany  people  1  have 
known  all  m.y  life  who  were  trying  to 
clean  out,  start  anew,  even  though 
they  know  they  are  going  to  be  work- 
ing probably  for  the  next  couple  of 
years  to  pay  for  the  damage  caused  by 
the  rise  of  the  river. 

One  business  that  was  ITooded  is  the 
Capital  Market.  It  opened  in  1927  the 
year  of  Montpelier's  last  gi'cat  Hood. 
Narcisco  and  Josie  Alvarez,  96  and  89 
years  old,  I'espectively,  have  worked  in 
that  store  ever.y  day  since.  Their  son, 
Ray,  the  present  owner,  announced  this 
week  -after  sui'veying  the  damage — 
that  the  closing  would  be  permanent. 
They  cannot  go  on. 

It  reall.v  tugs  at  mc.  This  is  a  store 
where  you  go  in  and  ask  for  a  cut  of 
meat  and  they  will  know  from  experi- 
ence just  how  it  should  be  cut.  The,v 
have  people  that  always  shopped  thei-e 
and  now  have  gotten  older  with  them 
They  deliver  their  gi'oceries.  for  no 
extra  charge. 

I  think  there  is  an  adding  machine  at 
the  Capital  Market,  but  I  have  never 
seen  anybody  use  it.  The.v  take  a  paper 
bag,  before  they  put  anything  in  it. 
write  the  bill  down  on  the  side  of  the 
bag  and  add  it  faster  than  an  adding 
machine  could.  You  take  the  paper  bag 
home  with  .your  groceries  and  your  re- 
ceipt is  written  out  in  pencil  on  the 
side  of  it.  It  is  a  wonderful  store.  There 
ai'e  so  many  others  like  that  in  Mont- 
pelier. I  think  it  is  the  passing  of  an 
era. 

I  commend  those  who  are  trying  to 
continue  on.  In  probabilit.y  a  cit.y  of 
less  than  8.500  people,  in  the  grand 
scheme  of  the  country,  it  may  not 
seem  like  much,  but  Montpelier  is  a 
s.yrnbol  of  all  that  is  right  about  'Ver- 
mont. 

But  Mr.  President,  let  me  say  that 
our  spirits  are  down  at  the  moment  - 
because  a  landmark  of  our  childhood  is 
leaving  State  Street.  I  cannot  believe 
that  Marcelle,  my  mother  or  I  will  not 
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lie  stopping  at  the  Capital  Market 
when  I  am  up  in  Vermont  next  week 
Like  other  Montpelier  natives  I  can- 
not believe  it  will  not  still  be  there, 
with  Ray  and  .Josie  and  Narcisco  ready 
to  talk  about  all  the  news  in  MontjDC- 
lier.  Today,  they  are  the  news^  and 
today     the  news  is  all  bad. 

Mr.  President,  I  ask  that  an  article 
wiitten  by  Maui'a  Griffin  of  the  Associ- 
ated Press,  printed  in  the  Barre-Mont- 
pelier  Times  Argus  edition  of  Man  h  17. 
1992,  be  printed  in  (he  Rkcokd  Thank 
you. 

There  being  no  objection,  the  article 
was  ordered  to  bo  printed  in  the 
Rkcokd.  its  follows: 

IFiom  the  Barre-Montpelier  (VT)  Times 

Argus.  Mar.  17.  1992] 

•End  ok  an  Era":  Ownkr  ok  Cahitai. 

Markkt  Rkady  to  Cai.i.  it  Quits 

I  By  Maura  Griffin) 

At  Capital  Market,  bills  have  always  been 
added  up  in  pencil,  groceries  delivered  free  of 
charge  and  customers  called  by  name.  But  on 
Monday  the  store's  owner,  his  eyes  filling 
with  t«ars,  said  he  wouhl  not  reopen  after 
the  recent  flood. 

"Wc  came  in  with  the  flood  of  27  and  we  re 
going  out  with  the  flood  of  '92,"  Ray  Alvarez 
said  in  a  shaky  voice.  "It's  a  big  decision  to 
close.  This  has  been  my  life,  and  mv  parents' 
life.'" 

Alvarez"  parents.  N.arcisco  and  Josie.  start- 
ed tlie  store  in  1927  with  $400  They  took  over 
a  dressmaker's  shop  that  had  gone  out  of 
business  after  the  Winooski  River  had  sent 
up  to  7  teet  of  water  through  downtown. 

For  all  of  Rjiy  Alvarez'  life,  the  grocery 
h.as  offered  produce,  meat.  fish,  bread  and 
other  necessities  to  Montpelier's  residents. 
In  the  small  store  with  only  two  aisles,  ce- 
real boxes  are  stacked  to  the  ceiling  and  the 
meat  is  kept  in  old-fashioned  coolei-s  built 
into  the  wall. 

Regular  customers  have  monthly  accounts, 
and  Items  are  t.allied  up  by  hand  on  sci-ap 
paper.  To  shop  at  Capital  Market,  is  to  st«p 
back  in  time. 

"Three  months  from  now,  whatever  deci- 
sion I  made— to  open  or  close  I  would  think 
that  I  made  the  wrong  one.  "  Ray  Alvarez 
said,  looking  around  at  the  store.  -'But  I 
can't  do  It  anymore.  I'm  65  yeai-s  old  I've  al- 
I'eady  had  one  heart  att,ack.  " 

A  delivery  man  earned  worn  wooden  boxes 
to  nearby  rosident.s  who  did  not  want  to 
come  to  town  to  shop.  Delivery  has  always 
been  free,  and  although  other  piirts  of  the 
business  had  to  subsidize  it.  Alvarez  said  he 
never  wanted  to  stop  the  service, 

"Many  of  these  people  traded  with  us  their 
whole  lives,  we  couldn't  slop  when  they 
weren't  able  to  come  into  the  store."  he  said. 
"My  mother  built  up  relationships  with  the 
old  gals.  She  even  knew  when  they  start  to 
go  and  make  mistakes  on  their  orders.  She'd 
help  them  out." 

The  store  was  also  known  for  its  meats. 
with  a  meat  cutter  always  on  duty.  One  cut- 
ter worked  for  "30  years,  another  for  11  years. 
"We  always  kept  our  help  They  came  and 
they  stayed."  Alvarez  said. 

As  with  many  family-owned  businesses. 
the  owners  of  Capital  Market  have  saved 
some  money,  in  part  becau.se  the  owners 
never  had  any  time  outside  the  store  to 
spend  it,  Alvarez  said 

After  he  deals  with  the  aftermath  of  the 
flood  and  his  bills.  Alvarez  said  he  will  spend 
the    next    few    months    relaxing,    unwinding 
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from  Che  12-hour  ilays  in  the  stoie  where  he 
has  spent,  most  of  his  life 

"Come  on.  let's  tjutton  this  place  up."  he 
said  on  Monday,  closing  the  blinds  and  shut- 
tins  off  the  lights. 


RECESS  UNTIL  2:.30  P  M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2  30, 

Thereupon,  at  1:04  p.m.,  the  Senate 
recessed  until  2:30  |),ni,;  whereupon,  the 
Senate  leassembled  when  called  to 
order  l)y  the  Pi-esidinK'  Officer  [Mi-. 
Sankokd] 


UNITED  HT.\TES-CH1NA   AC'C     VETO 

The  Senate  continued  with  the  recon- 
sidei'ation  of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time' 

The  Senator  from  Oregon  is  recoM'- 
nized 

Mr  PACKWOOD.  May  I  inquire  what 
the  ai'rantjement  for  time  is? 

The  I'KKSIDINO  OFFICER.  The  Sen- 
ator from  Oretjon  has  !)2  minutes,  the 
Senatoi  from  Miehitran  has  15  minutes. 

Mr    PACKWOOD.  I  thank  the  Chair. 

Mr.  President .  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  (all  t  he  roll 

The  bill  cleik  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  .Mr.  Pn-sident.  I  ask 
unaninious  consent  that  the  oi'der  for 
the  (|uorum  call  be  rescinded. 

The  I'RESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  Piesident.  I 
mi>,'ht  announce,  I  have  conferred  with 
Senator  Riec.lk  who  is  mana^int^  the 
bill  f(jr  the  majority  part.v  Neither  he 
nor  I  ihink  there  ai'e  t^oinK^  to  be 
enouuh  speakers  to  carry  this  to  4 
o'clock,  which  is  the  time  set  for  vote. 
So  I  think  we  sutj^est  to  all  speakers 
on  all  sides  who  want  to  speak  on  this 
to  come  over  now.  There  is  a  possibil- 
it.y  we  miH:ht  conclude  earliei'. 

Mr.  President,  this  is  the  third  time 
in  the  last  7  months  that  the  Senate 
has  fully  debated  the  China  most.-fa- 
vored-nation  conditional  bill.  I  think 
all  Members  have  heai-d  the  full  rantrc 
of  artruments  on  both  sides  of  this  issue 
and  I  think  we  all  kn'>w  how  this  vote 
is  M'oint,'  to  turn  out. 

Over  the  last  year,  this  debate  has  fo- 
cused almost  exclusively  on  China's 
human  ritrhts,  weapons  proliferation, 
and  trade  policies.  I  emphasize  the 
three  ai,'ain:  Human  ri^'-hts.  weapons 
proliferation,  and  trade.  While  the  de- 
bate has  been  k'ood.  it  unfortunately 
has  totally  netrlected  to  focus  on  how 
these  new  conditions  will  impact  on 
the  .lackson-Vanik  amendment. 

Before  we  iluse  the  chapter  on  this 
round  of  debate  on  China  and  most-fa- 
vored-nation.  it  is  useful  to  (?o  back 
and  retrace  the  history  of  the  Jackson- 


Vanik  amendment,  for  that  is  the  lepal 
structure  we  ai'e  working  under. 

The  status  of  the  law  at  the  moment 
is  this;  Almost  all  Nations  are  entitled 
to  most-favored-nation  status.  I  want 
to  emphasize,  almost  all  nations  in  the 
woi'ld  tret,  it. 

If  we  were  to  not  extend  it  to  China. 
It  would  not  be  denyinj,'  them  some  spe- 
cial treatment.  We  would,  in  essence, 
be  saying  what  we  do  for  all  the  rest  of 
the  world  with  one  or  two  exceptions, 
we  are  not  k'oint,'  to  do  to  .vou. 

So.  let  us  not  put  this  in  the  li^cht 
somethintT  uniciuely  tjranted  to  China. 
Most-favored-nation  status  means  they 
Ket  trade  treatment  no  less  favorable 
than  any  (Jther  nation.  Let  me  Kive  an 
e.xample  We  allow  tars  to  come  into 
this  country  on  a  2., 5-percent  tariff.  If 
for  some  reason  we  wei'e  to  netfotiate 
with  Germiiny  that  cars  could  come  in 
for  a  1-iX'rc^nt  tariff,  we  would  have  to 
trrant  that  to  all  other  nations  that 
have  most-favored-nation  status  and 
let  their  cars  come  in  at  1  percent. 
That  is  all  it  means,  that  the.y  set  the 
same  treatment  anybody  else  t^ets. 

So  all  nations  tret  it:  Libya  t^ets  it, 
Syria  t?ets  it,  Iran  sets  it,  Iraq  Kets  it, 
although  we  have  trade  embarfiroes 
at^ainst  some  of  these  countries.  These 
are  hardl.v  bastions  of  democracy  and 
civil  liberty  protection,  but  the.v  t;et  it. 

Then  in  19.51  we  passed  a  law  that 
said  while  all  nations  ^el  it.  Com- 
munist nations  or  nations  that  were 
under  the  contiol  of  Communists  do 
not.  such  as  Eastern  Europe.  So  they 
were  denied,  from  1951  on.  the  most-fa- 
vored-nation status  and  were  required 
to  pay  much  hit^her  duties  than  were 
the  bulk  of  the  rest  of  the  world. 

Uut  then  in  1971  we  passed  the  Jack- 
son-Vanik  amendment.  and  this 
amendment  allows  the  President  to 
waive  the  ban  on  most-favored-nation 
status  for  Communist  countries  if  he 
finds:  First,  free  emigration  is  alloweil: 
or  second,  if  it  would  promote  freedom 
of  emit^ration.  We  passed  thai. 

Now  here  is  the  situation  .vou  have  as 
of  1974.  All  nations  of  the  world,  for  all 
practical  purposes,  tret  most-favored- 
nation  status,  but  the  Comiriunist 
counti'ies  do  not.  Then  we  said  if  the 
Communist  countries  will  allow  free 
emitrration  of  their  peoples,  then  they 
tret  it.  And.  prior  to  the  urantint,'  of 
this  most-favored-nation  status  for  a 
Communist  country,  the  United  States 
had  to  negotiate  and  approve  a  tiade 
agreement  with  the  country.  Once  they 
have  negotiated  the  trade  agreement 
and  once  most-favored-nation  status  is 
provided  for  the  first  time,  then  the 
President  can  extend  the  waiver  on  an 
annual  basis,  year-by-year,  so  long  as 
the  emigration  requirements  are  met. 

After  the  President  makes  his  annual 
determination  as  to  whether  to  waive 
the  ban  on  most  favored  nation  for  a 
Communist  country,  the  extension  is 
automatic  unless  Congress  disapproves 
the  President's  decision.  We  have  to  do 


that  by  a  joint  resolution  of  the  House 
and  the  Senate,  but  then  the  President 
can  veto  our  disapproval. 

Now  let  us  go  back  as  to  how  the 
process  works.  All  nations  get  most-fa- 
vored-nation status  except  Communist 
countries.  Then  we  said  but  with  the 
Jackson-Vanik  amendment,  even  the 
Communist  countries  can  get  it  if  they 
will  allow  their  people  to  leave  the 
country  freely.  But  then  we  said,  even 
though  the  President  grants  that  sta- 
tus to  a  Communist  countr.v,  if  Con- 
gress does  not  like  it  we  can  disapprove 
of  it  b.y  a  joint  resolution.  But.  then,  if 
he  does  not  like  our  disapproval  he  can 
veto  the  joint  resolution.  Then,  if  we 
do  not  like  his  veto  we  can  tr.v  to  over- 
ride it. 

The  President  has  waived  the  ban 
and  granted,  last  summer,  most-fa- 
vored-nation status  to  China.  Instead 
of  disapproving  the  President's  waivei'. 
Congress  has  passed  a  conditional  bill. 
The  President  has  vetoed  the  condi- 
tional bill  and  the  House  has  over- 
ridden his  veto.  We  are  now  debating 
the  issue  as  to  whether  or  not  we 
should  override  the  President's  veto.  I 
do  not  think  we  should. 

On  May  29.  1991,  the  Pi-esident  an- 
nounced that  he  intended  to  continue 
this  extension  of  MF^N  status  for  an- 
other year  and  we  have  done  it  ever.y 
year  since  1980.  And  until  1990,  we 
ncvei-  had  much  of  a  debate  about  this 
issue.  It  never  came  up  for  a  vote  in 
Congress.  The  President  granted  the 
waiver  and  we  never  even  debated  the 
issue  in  Congi'ess. 

So  you  say  to  yourself,  what  has 
changed?  Has  China  suddenly  become  a 
pariah  in  ti'ade  policies,  or  human  lib- 
(M'ties  policies,  or  emigration?  No.  Not 
any  diffei'ent  than  they  were.  The.y 
have  always  allowed  reasonable  emi- 
gration. 

The  problem  of  any  Chinese  wanting 
to  get  into  the  United  States  is  not 
that  China  will  not  let  them  out.  We 
will  not  let  any  more  in.  Evei-y  year 
China  grants  more  visas  for  Chinese  to 
leave  for  the  United  States  than  we 
allow  in.  so  we  cannot  use  the  argu- 
ment the.y  will  not  let  their  people  out. 
1'he.v  are  letting  them  out. 

Has  China's  trade  policy  changed  dra- 
matically in  the  last  several  years?  No. 
not  reall.y.  It  is.  as  are  many  Asian 
countries,  reasonabl.v  protectionist, 
but  that  does  not  distinguish  it  from 
■  Japan.  It  certainly  does  not  distinguish 
it  from  India  which  is  probabl.v  the 
most  protei'tionist  country  in  the 
world.  They  get  MEN  status. 

Has  China's  human  rights  policy 
changed?  No.  not  really.  But  one  thing 
did  change:  We  saw  Tiananmen  Square 
on  television,  and  it  is  almost  as  if  we 
have  reached  an  era  where,  unless  it 
appears  on  television,  it  did  not  hap- 
pen. We  have  known  from  the  time  the 
Communists  took  over  the  mainland  in 
the  late  1910's  that  the  Communist  gov- 
ei'nment    in   China  abused   human    lib- 


erties. In  the  early  days  they  marched 
people  to  the  wall  and  executed  them. 
They  put  people  in  prison  and  kept 
them  there  for  years  with  no  trial,  on 
suspicion.  And  they  did  this  during  the 
1950's,  during  the  1960's,  during  the 
1970's,  during  the  1980's  without  ques- 
tion. And  we  knew  it.  If  you  read  the 
Amnesty  International  report  during 
the  year,  you  knew  they  wei-e  doing  it. 
So  Tiananmen  Square  w;is  no  change 
of  Chinese  policies  involving  human 
liberties.  It  is  just  that  we  saw  it  on 
television  for  the  first  time.  And  that 
has  been  the  principal  focus  of  the  de- 
bate as  why,  now.  most-favored-nation 
status  should  not  be  allowed  for  China. 
But  now  I  want  to  consider  whether 
or  not  we  want  to  adopt  that  standard: 
The  standard  being  they  must  have  a 
human  rights  policy  sort  of  like  ours. 
Not  exactly.  But  they  perhaps  should 
have  some  freedom  of  speech,  freedom 
of  the  press,  perhaps  trial  by  jury,  per- 
haps some  prohibition  against  self-in- 
crimination sort  of  our  Bill  of  Rights. 
And  if  they  do  not  have  it,  then  they 
cannot  have  most-favored-nation  sta- 
tus. 

Mr.  President,  that  is  a  fair  debate. 
Rut  if  we  are  going  to  debate  that 
issue,  then  why  limit  it  to  China?  If  we 
want  to  change  and  say  while  the  origi- 
nal purpose  of  the  Jackson-Vanik 
amendment  was  to  encourage  Com- 
munist countries  to  let  people  outr  and 
Lord  knows  it  has  worked--we  were 
aiming  it  principally  at  Russia  and  we 
weie  aiming  it  principally  at  Jewish 
emigration  out  of  Russia,  and  it  has 
worked.  The  Russians  are  now  letting 
great  numbers  of  Jewish  citizens  emi- 
grate out  of  Russia. 

But  if  we  want  to  condition  it  on  fur- 
ther factors,  be  that  trade,  or  be  that 
weapons  proliferation,  or  be  that 
human  rights,  that  is  a  fair  debate.  But 
if  we  are  going  to  say  unless  a  counti-y 
sort  of  has  our  Constitution,  our  Bill  of 
Rights,  they  are  going  to  be  denied  this 
most-favored-nation  status,  then  let  us 
look  at  the  consequences. 

First,  I  think  there  is  not  a  nation  in 
Africa  that  would  qualify.  None.  There 
are  none  in  the  Middle  East  except  for 
Israel  and  perhaps  Turkey  now.  There 
would  be  some  in  Asia  that  would  qual- 
ify, some  not,  but  it  might  depend  on 
the  phase  of  the  governmental  moon 
they  were  in.  They  might  be  flirting 
with  democra(;y  for  a  while  and  have  a 
panoply  of  human  rights  and  then  a 
military  coup  takes  over  and  human 
rights  are  gone.  So  it  would  change 
froiTi  year  to  year  depending  on  what 
kind  of  government  the  country  had. 
■\'ou  would  have  none  in  Africa;  none  in 
the  Middle  East  except  Isi-ael.  probably 
Turkey:  some  in  Asia,  some  not;  most 
now  in  Latin  America,  although  10  or 
15  .years  ago  you  would  have  had  no 
more  than  I  or  2  in  Latin  America  that 
would  have  qualified  undei-  that  stand- 
ard. 

As  I  sa.y.  that  is  a  fair  debate,  but  I 
think   it  is  unfair  to  single  out  China 


and  sa.y  foi'  you  and  you  only,  we  ;'.re 
going  to  have  a  special  standaid  ami 
pretend  that  no  one  else  in  the  world 
violates  that,  standard. 

We  have  heard  time  and  again  that 
trade  is  good  for  the  United  States  and 
that,  indeed,  when  we  trade  with  na- 
tions and  get  to  know  I  hem.  .md  we 
have  our  <:ommercial  officiTK  ihiMc, 
and  they  have  theii's  m  this  (ouiitry 
and  business  men  and  women  get  to 
know  each  other.  l)uy  and  sell  goods 
that  this  will  do  nio;-e  to  foster  good 
will.  ( ooperation  and  peace.  I  think 
that  is  i-ight.  Trade  indeed  is  a  tool 
that  can  be  well  used  in  that  direction. 
We  do  not  have  a  great  deal  of  success 
with  countries  when  we  just  isolate 
them  and  say  we  will  have  nothing  to 
do  with  .you. 

So  I  think  it  would  be  a  mistake  to 
say  to  China  and  China  only,  because 
you  have  bad  human  i-ights,  you  don't 
get  most-favored-nation  status.  I  want 
to  emphasize  again.  Mr.  President.  I 
think  that  is  a  fair  debate  to  have  in- 
\olving  all  countries,  and  it  would  be  a 
worthwhile  debate  to  see  if  we  want  to 
expand  the  limitations  on  the  granting 
of  most  favored  nation. 

We  want  to  think  also  about  what  it 
will  do  to  the  consumers  in  this  coun- 
ti'y.  If  for  every  country  that  does  not 
have  our  Constitution  or  Bill  of  Rights 
or  something  like  it.  to  say  we  are 
going  to  dramatically  raise  the  tariffs 
on  the  products  you  send  to  this  coun- 
tr.v, we  know  who  in  the  last  analysis 
takes  a  b(>ating.  and  that  is  the 
consumer.  It  is  usually  a  middle-in- 
come or  lower-income  consumer  be- 
cause very  frankly  in  most  cases,  not 
all,  in  most  cases  the  products  we  are 
importing  from  Africa  or  Asian  nations 
are  lower-value  products,  apparel,  tex- 
tiles. Not  high-quality  textiles  fiom 
Italy  or  high-quality  apparel  fi-oni 
France,  but  usually  the  kind  of  things 
you  would  buy  at  a  discount  store: 
Sneakers  for  $5  or  a  T-shirt  for  $4. 
They  are  normally  in  that  category, 
and  those  are  the  articles  upon  which 
the  prices  would  be  raised.  Those  are 
the  articles  that  low-income  and  mid- 
file-income  Americans  buy. 

So  I  hope  that  we  will  sustain  the 
President's  veto  and  will  continue  the 
most-favored-nation  status  for  China.  I 
can  certainly  say  fjotn  the  standpoint 
of  my  State  of  Oregon,  we  have  an  im- 
mense trade  relationship  with  all  of 
Asia  and  'vith  the  People's  Republic  of 
China.  And  in  Oregon,  this  issue  means 
jobs.  If  the  most-favored-nation  status 
is  denied.  Oregon  loses  jobs  at  a  time 
when  Oregon  and  some  of  its  indus- 
tries, and  especially  its  wood  products 
industry,  is  in  a  desperate  situation. 

So  I  encourage  the  Senate  today  to 
sustain  the  President's  veto.  This  issue 
Will  come  up  every  year.  We  do  not 
need  to  worry  about  it  going  away.  The 
Piesident  will  again  this  coming  sum- 
mer -if  he  wants  to  continue  the  status 
for  China-  have   to   waive   the   ban   on 


most-favored-nation  st.atus.  and  we  can 
have  this  debate  all  over  again. 

At  that  stage.  I  will  be  perfectly  will- 
ing to  enter  into  a  debate  on  the  sub- 
je<n,  of  should  we  expand  the  reasons  we 
do  not  gi-ant  most-favored-nation  sta- 
tus and  should  we  grant  it  to  people 
who  do  have  or  do  not  have  human 
rights  policies  oi'  we  will  not  grant  it 
to  nations  who  sell  weapons  ovei'seiis. 
Hut  as  far  as  weapons  are  concerned, 
we  better  be  prepai-ed  then  not  to  ex- 
tend it  to  Germany  and  France  because 
they  sell  weapons  overseas. 

As  far  as  trade  policies  aie  con- 
<  erned.  we  better  be  prepared  not  to  ex- 
lend  it  to  India  and  Brazil  because  they 
have  absolutely  abominable  trade  poli- 
cies, ."^s  fai-  as  human  rights  are  con- 
cei-ned.  we  better  be  prepared  to  not  ex- 
tend it  to  probalily  half  the  nations  in 
the  woi-ld  because  they  have  abomi- 
nable human  rights  policies. 

At  a  proper  time  and  place,  Mr. 
President,  we  should  debate  that.  This 
is  not  the  t  ime.  and  we  should  sustain 
the  President's  veto.  I  thank  the  Chair. 

Mr.  RIEGLE.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frorn  Pennsylvania  is  recognized. 

Mr,  WOFFORD,  Mr.  President,  the 
list  of  reasons  against  a  i-enewal  of 
most-favored  nation  trade  status  for 
China  is  so  long  and  compelling  that  it 
is  hai'd  to  believe  the  I^resident  h;is 
once  again  chosen  to  overrule  them. 

Nuclear  and  conventional  arms  pro- 
liferation; unfair  ti-ade  practices;  flood- 
ing American  markets  with  goods 
made  by  prisoners,  including  political 
prisoners;  relentless  oppression  and 
human  rights  abuses;  occupation,  reli- 
gious persecution  and  cultural  geno- 
cide in  Tibet--the  list  goes  on. 

Instead  of  demonstrating  its  dis- 
approval of  Chinas  activities,  this  ad- 
ministration has  vetoed  the  conditions 
set  by  Congress,  and  in  the  same  sad 
line  of  action  or  misaciion.  it  has  re- 
centl.v  taken  two  other  steps  backward. 

First,  it  lifted  three  remaining  trade 
sanctions  against  China.  Second,  at  the 
U.N,  Commission  on  Human  Rights  in 
Geneva  last  month,  the  American  dele- 
gation actively  worked  to  dilute  a  reso- 
lution condemning  China's  human 
rights  abuses  in  Tibet  and  lobbied  suc- 
cessfully against  its  final  passage.  I 
know  the  administration  disagrees 
with  the  Senate  over  the  status  of 
Tibet  as  an  independent  country,  but 
there  should  not  be  disagreement  over 
the  existence  of  severe  human  rights 
abuses  in  Tibet.  Indeed,  they  are  well 
documented  in  the  State  Department's 
own  country  reports  on  human  rights 
practices. 

In  its  repression  of  Tibet.  China  de- 
sei'ves  no  shielding  of  the  signal  that 
we  are  sending  to  Beijing  by  what  we 
did  in  Geneva  last  month. 

Mr.  President,  this  administrations 
policy    of    engagement    is    a    failure. 
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China  continues  to  evacio  tpxf  ilp  quotas 
with  devastating:  effect  on  Anierira's 
textile  workers  It  floods  our  markets 
with  tjoods  I'rom  pi-isoii  while  refiisinu' 
to  allow  American  companies  atiess  to 
their  markets  China's  trade  surplus 
with  the  United  States  rose  $2.7  Mllion 
between  1990  and  1991,  and  now  is  sec- 
ond only  to  our  trade  surplus  with 
Japan. 

The  policy  of  entcatrement  is  also  un- 
dermining; efforts  to  stem  nuclear  and 
other  weapons  proliferation.  Durlns,''  a 
press  conference  yesterday  afternoon. 
Secretary  Cheney  responded  to  a  (|ues- 
tion  on  the  North  Korean  ship  that  had 
been  tracked  throuii'h  the  Persian  Gulf 
by  sayintr  this  administration  remains 
extremely  concerned  about  the  pro- 
liferation of  weapons  m  the  Middle 
East. 

Concerned,  maybe  Willinfj  to  take 
action  to  curb  proliferation,  apparently 
not.  The  administration  does  not  dis- 
pute that  China  sells  missiles  and  mis- 
sile technology  to  Syri<i.  Iran.  Paki- 
stan, and  other  volatile  countries,  but 
the  administration  does  not  do  an.y- 
thinjf.  anything'  effe(;tive.  about  it. 

Finally,  tlu-  Presidents  posture  to- 
ward the  Government  of  China  harms 
the  people  of  China  and  the  people  of 
Tibet. 

Recent  reports  Ijy  the  International 
Leas'ue  for  Human  Ri^'hts.  which  I  had 
the  privileire  of  serving;  as  President, 
and  by  .Amnesty  International  and  Asia 
Watch  document  with  heartbreakinj: 
clarity  the  terrible  human  ritrhts 
abuses  perpetrated  by  the  Chinese  Gov- 
ernment. On  the  very  day  that  this 
body  voted  in  favor  of  H.R.  2212,  the 
Chinese  Goveinment  senterK:ed  another 
seven  participants  in  the  Tiananmen 
S(iuare  prodemocracy  demonstrations 
to  loni,'thy  prison  terms. 

By  his  insistence  on  coddlinjr  China, 
the  President  puts  American  jobs  and 
American  principles  of  freedom,  de- 
mocrac.v  and  human  rights  at  risk. 

For  all  these  reasons,  Mr.  President, 
I  will  vote  to  override  the  President's 
veto.  China  is  no  people's  republic  and 
should  not  re(eive  our  blessing  until  it 
moves  closer  to  h»'(  onunir  one. 

I  yield  any  remaintnt;  time  back  to 
the  Senator  from  .MichiLran. 

Mr.  PACK  WOOD.  Mr.  I'resident.  I 
yield  7  minutes  to  the  Senator  from 
Wyomintr. 

The  PRKSIDING  OFFICP^R.  The  Sen- 
ator from  Wyominj.'  is  recoK'nized. 

Mr.  SIMPSON    I  thank  the  Chair. 

Mr.  President.  1  want  to  express  m.v 
support  for  the  President's  veto  of  this 
conference  report  on  H.R.  2212.  the 
China  most-favoied-nation  conditions 
bill.  I  know  there  has  been  a  lot  of 
troott-faith  effort  in  this.  I  know  that  in 
the  House  Con^'resswoman  N.ancy 
Pelosi  has  been  absolutel.y  extraor- 
dinar.v  in  her  work  and  her  effort.  I 
commend  her 

I  can  understand  what  has  been  done 
with  re^'ard  to  the  conditions  that  have 


been  placed  here,  but  unfortunately 
those  conditions  can  never  be  met.  and 
I  think  that  is  because  of  the  manner 
in  which  they  were  ciaftetl.  I  appre- 
ciate the  i,'oo(l-fait  h  views  of  those  who 
hold  stronK'  by  that  1  do  believe  that 
each  of  us  obviously  is  deeply  con- 
cerned about  the  known  human  rit^hts 
violations  that  exist  in  the  People's 
Republic  of  China. 

Let  us  just  call  that  a  triven  and  ^,'et 
away  from  that.  We  are  talkint?  about 
trade  here.  We  are  not  talkins<  about 
other  thin^rs. 

I  understand  the  concerns  about 
their  proliferation  of  missiles  and  nu- 
clear weapons  technology,  and  all  of  us 
express  reservations  about  that  Those 
concerns  are  very  real,  and  I  would  be 
very  disturbed  if  the  administration 
were  not  taking  some  ver.y  serious 
steps  to  deal  with  them  in  a  most  a^r- 
ijressive  manner.  But  I  ajjree  with  the 
administration  on  one  key  point:  That 
our  responsibilities  are  best  met  when 
our  Nation  can  help  direct  the  course 
of  change  by  maintainint:  a  dialotj  and 
keeping  the  lines  of  communi(;ation 
open  as  we  attempt  to  positively  influ- 
ence the  People  s  Republic  of  China. 

M.v  decision  to  sustain  the  veto 
comes  down  to  one  very  simple  con 
cern:  How  would  we  maintain  or  in- 
crease our  influence  with  China,  a 
country  representint;  one-fifth  of  the 
world's  population,  once  we  have  with- 
drawn a  trade  status  which  we  >,'ive  to 
162  other  nations  on  the  face  of  the 
Karth'?  What  do  we  train  from  cuttints' 
off  communication'.' 

Someone  said  in  our  caucus  and  we 
have  as  interestint:  a  discussion  on  this 
as  they  do  on  the  other  side  of  the 
aisle  -  shut  them  down  completely. 
What  is  served?  They  will  proceed  to  ko 
ahead  and  peddle  stuff  all  over  the 
world  and  nobody  will  be  watchini,'. 
Then  the.v  can  put  people  in  chains  and 
nobod.y  will  be  able  to  see. 

What  in  the  world  is  this'.'  Absolutely 
Alice  in  Wonderland.  Isolate  them 
where  the.y  liked  to  be  for  centuries 
and  think  that  they  are  t^oin^^  to  im- 
prove without  the  world  looking'  in  on 
them'?  Bizarre.  Absolutely  bizarre.  How 
do  .you  deal  with  the  ^;lobal  issues  of 
the  da.y?  How  do  you  deal  with  ozone 
depletion,  issues  of  t^lobal  warmint:.  is- 
sues of  population  conti'oi  which  1 
deepl.v  believe  in?  How  can  we  do  that 
when  we  leave  out  one-fifth  of  the 
world's  population?  Absolutely  absurd. 

How  do  you  address  these  issues  when 
the  People's  Republic  of  China  is  not 
anywhere  near  the  table?  Without  in- 
cluding' the  most  populous  nation  on 
Earth,  man.y  of  those  critical  inter- 
national problems  simply  will  not  be 
effectively  dealt  with.  It  is  as  simple  as 
that. 

We  first  (granted  this  status  to  this 
republic  in  1979.  It  is  not  some  all-en- 
compassintf  thin^-  or  some  benefit  only 
involved  on  the  chosen  ones  of  our  al- 
lies.   It  only    provides   icduced   tariffs. 


This  IS  all  it  does.  This  is  all  this  hid- 
eous thint:  does.  It  only  provides  re- 
duced Uiriffs  and  othei-  trade  privilefres 
that  we  give  to  any  other  trading  part- 
ner. 

It  does  not  signal  approval  or  dis- 
approval of  that  country's  government. 
If  it  did.  we  would  not  have  this  same 
process  with  S.vria,  Iran,  and  Libya, 
and  we  have  most-favored-nation  sta- 
tus with  Iran  and  S.yria  and  Libya.  We 
extend  MH"N  to  all  but  a  handful  of  na- 
tions. It  is  nondiscriminatory  rather 
t  ban  favorable  treatment.  That  is  what 
it  is.  It  is  not  favorable.  It  is  just  non- 
discriminatory. It  is  economic  policy 
and  not  foreign  policy.  It  is  not  a  gift. 

Our  economy  and  our  commerce  ben- 
efit greatly  by  our  granting  this  sta- 
tus. Obviously.  Mr.  President,  our  Na- 
tion has  not  had  a  great  deal  of  success 
in  the  past  with  unilateral  actions 
against  other  nations.  The  grain  em- 
bargo, for  one.  We  just  end  up  shooting 
ourselves  and  American  exporters  and 
consumers  in  the  foot  and  in  the  pock- 
etl'ook.  The  greatest  injury  has  always 
been  to  our  national  competitiveness. 
That  is  what  we  always  have  found,  al- 
wa.ys  will.  It  is  the  siime  every  time. 
We  must  learn  from  that. 

(_)n  the  issue  of  human  rights,  why 
not  listen  to  the  Chinese  students? 
That  would  be  a  good  thing  to  do.  He- 
cause  many  of  them  are  telling  us  not 
to  do  this.  "We  learned  about  your 
country  because  of  the  minimum  open- 
ness and  now  do  not  giv(>  them  a 
chance  to  close  up  again.  " 

I  want  to  share  with  you  a  most  fas- 
cinating newspaper  column,  and  I  ask 
unanimous  consent  it  be  printed  in  the 
Rkcokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 

POMTHUHO  MF.KTINO  VOWS  To  ACCKI.KH.^PK 
OrKNlNO.  RKKOIiMS 

China  Politburo  stressed  reform  aiul  open 
policies  at  the  plenary  session  of  the  Politi- 
cal Bureau  of  the  Central  Coniiniltoes  ot  the 
Cfiniriumist  Party  of  China  (CPCi.  helil  in 
Beijing  on  March  9  ami  10. 

Presided  over  by  .Jilun^  Zemin,  the  meet- 
ii)«  stressed  that  it  is  imperative  to  firmly 
carry  out  the  Parly's  basic  line  uf  making 
economic  construction  the  central  task  and 
adhering  to  the  four  cardinal  principles  and 
the  policies  of  reform  and  opening  to  the 
<)utsiile  world. 

Ypsierday  all  major,  newspapers  in  the  cap- 
ital and  throughout  the  country  carried  the 
news  story  on  their  front  pages. 

The  Politburo  said  China  should  seize  the 
1  urrent  oppoitunity  to  accelerate  the  pace  of 
leforms  and  opening  to  the  outside  world, 
pushintr  forward  the  economic  construction 
and  tontinuing  to  march  forward  along  the 
road  of  SOI  ialisin  with  Chinese  characteris- 
tii.s. 

The  nieetlni;  said  that  to  liberate  and  de- 
velop the  productive  forces  is  the  basic  task 
of  the  Chinese  Communist  Party  as  it  leads 
the  Chinese  people  in  building  socialism. 
Thei  ofore,  it  is  imperative  to  unswervingly 
adhere  to  taking  the  economic  construction 
.IS  the  central  task,  holding  fast  to  the  four 
(  ardinal  principles,  reforms  and  opening  to 
the  outside. 


This  is  the  most  valuable  experien(  e  the 
Party  has  gained  in  leading  the  Chinese  peo- 
ple in  practice  since  the  Third  Plenary  Ses 
sion  of  the  lUh  Centi-al  Committee  of  the 
Chinese  Communist  Party  under  the  guid- 
ance of  the  ideas  of  Deng  Xiaoping  of  build 
ing  socialism  with  Chinese  chaiactei  istics, 
the  meeting  said. 

And  it  is  also  the  main  ( ause  for  the  great 
changes  that  have  taken  place  in  socialist 
China  in  the  past  dozen  years. 

So  long  as  the  Party  firmly  groups  the 
basic  line  of  "One  central  task  anel  two  main 
points"  (economic  construction,  four  car- 
dinal principles,  and  open  and  reform  poli 
cies)  and  will  not  wavei'  in  it  even  toi'  one 
hundred  years,  the  country  will  lie  aide  to 
maintain  loim-term  stability  and  be  hopeful. 

The  meeting  emphasized  that  refoim  and 
opening  to  the  outside  world  should  be  car- 
ried <iut  in  a  holder  way  and  one  should  dare 
to  make  innovations  and  experimentations. 
!i  IS  neiessaiy  to  further  emancipate  the 
mind  and  adhere  to  the  priiuiple  of  seeking; 
truth  from  facts.  We  should  not  only  develop 
the  productive  forces  undei  the  condition  of 
socialism,  but  also  libeiate  the  proiiuctive 
forces  through  reform. 

To  judne  whetlier  a  move  is  ■socialist"  or 
"capitalist"  will  depend  mainly  on  whether 
it  will  benefit  the  development  of  the  pro 
diK'tive  forces  under  ;-.o<dalism.  the  enhani  e- 
ment  of  the  comprehensive  national  strent^th 
of  our  socialist  countrv  and  the  promotion  of 
the  living  st.-mdard  of  the  pi-nple.  the  meet 
ing  said. 

The  pate  of  reiorm  and  opening  to  the  out 
side  world  should  be  accelerated. 

■For  wh.it  we  regard  as  correct,  just  try  it 
ami  uo  ahead  daringly."  'he  meeting  said. 

Planning  and  market  are  both  economii 
means  II  is  iieces.sar.y  to  bo  t;ood  at  applyiii'..; 
these  incans  to  accelerate  the  development 
01  the  socialn-t  commodity  economy,  the 
meeting  said. 

Thosi'  attendiiit;  the  meeting  agreed  that  it 
is  also  imperative  to  be  bolil  in  absorbins; 
and  loainiiit;  liom  all  the  achievements  ot 
civilization,  and  in  aljsorliint;  and  learning 
bom  the  advanc.ed  management  methods  of 
other  countries  in  the  contemporary  woiM. 
including  the  developed  countries  in  the 
West. 

The  1990s  is  a  crucial  period,  the  meetiiit^ 
said.  So  people  should  have  a  clear  view  of 
the  situation  and  take  the  opportunity  tu  do 
a  solid  job.  strive  for  efficiency  an<l  acceler- 
ate the  latio  of  economic  growth,  in  order  to 
reach  a  new  stage  of  economic  development. 

Science  and  technology  are  the  first  pro- 
ductive lorce.  the  meotiiin  stressed.  In  speed- 
ing up  the  rate  of  the  economic  growth,  it  is 
neces.sary  to  rely  on  science,  technoloiiy  and 
education. 

This  meeting  poititod  out  that  China 
should  pay  particular  attention  to  thor 
ouKhly  investigating  and  studying  the  vital 
problems  that  affect  the  reform  and  con- 
struction so  as  to  form  stratej^ies  and  poli- 
c  les  lor  the  future  and  con.scientiously  orga 
nize  their  iiiiplomentation. 

The  meeting  discussed  this  and  made  ncc 
essarv   arrangements.   Leaders  at  all    levels 
should  uuard  against  formalism  and  buioauc- 
rac:y    and    devote    more    of   their   eiieigy    in 
doing  down-to-earth  work,  it  said. 

The  meeting  called  on  all  the  Party  mem 
bers.  especially  leader  at  various  levels,  to 
conscientiously  study  the  series  of  expo- 
sitions of  Deng  Xiaoping;  on  building  social- 
ism with  Chinese  characteristics  and  further 
enhance  their  consciousness  of  generally  car 
rying  out  the  Party's  basic  line. 

While  keeping  vigilance  against  "Right" 
deviation,  main  attention  should  be  prod  to 


guarding  against  "Left."  deviation,  the 
meeting  said.  It,  is  necessary  to  strengthen 
the  construction  of  advanced  cultuie  and 
ideology  and  the  >  onstiuction  of  democracy 
and  legal  system  so  as  to  consolidate  and 
promote  the  political  stAbility  and  unity. 

Mr.  SIMPSON.  It  discloses  the  mean- 
ing of  the  Politburo  of  the  People's  Re- 
public of  China.  March  10  and  11  where 
they  are  talking  about  capitalism,  they 
are  talking  about  the  need  for  open- 
ness, and  they  are  coming,  they  are 
coming  our  way. 

On  the  issue  of  human  rights.  I  be- 
lieve that  only  with  the  renewal  of 
MEN  to  China  ran  we  best  serve  the 
cause  of  freedom  and  human  rights. 
MEN  is  not  the  stick  to  be  used  on 
China  to  manifest  our  disagreement 
over  that  nation's  human  rights  poli- 
cies, which  are  appalling  to  all  of  us. 
Retaliation  by  the  PRC  would  be  a  cer- 
tainty. And  all  that  would  accomplish 
would  be  the  removal  of  whatever  in- 
tluence  we  currcntl.y  have  over  there. 

No  other  country  is  planning,  I  as- 
sure .you.  to  deny  Cluna  MEN  status. 
Not  a  single  country  on  Earth  is  going 
to  join  us  in  this  remarkalile  effort. 
Other  countries  will  only  move  in  in- 
deed, are  moving  in -to  fill  any  gap 
that  we  open.  Imposing  conditions  con- 
tained in  this  bill  would  inflict  serious 
injur.y  on  our  friends  in  Hong  Kong. 
Ask  t  he  people  of  Hong  Kong  what  t  hey 
think  of  this  proposal.  They  are 
stunned  and  appalled,  and  they  ought 
to  be,  because  in  1997  that  is  judgment 
da.y  for  them. 

This  would  intlict  a  very  serious  in- 
jury on  our  friends  in  Hong  Kong  and 
on  Guangzhou  Province,  once  known  in 
tbt>  West  as  Canton,  where  many  of  the 
democratic  reformers  in  China  work 
and  live  and  trade  and  spread  their 
message  of  capitalism. 

We  cannot  undermine  the  stability  of 
this  area  by  pulling  the  economic  rug 
from  under  Hong  Kong  and  southern 
China.  More  importantly,  we  cannot 
fail  to  appreciate  the  way  capitalist 
and  liemocratic  values  of  Hong  Kong 
are  penetrating  the  area's  conscious- 
ness. 

There  is  an  old  adage,  "There  are  few 
easy  successes,  even  for  those  who  do 
everything  right."  Hong  Kong  and 
Guangzhou  Province  are  well  on  the 
road  to  democracy.  Revoking  or  seri- 
ously conditioning  MEN  would  injure 
these  forces  for  reform  by  threatening 
their  stability  and  prosperity  in  the 
few  years  prior  to  1997,  when  Beijing 
will  assume  full  control  of  Hong  Kong. 

Then  let  us  look  at  the  positive  steps 
that  have  been  taken  in  the  United 
States-People's  Republic  of  China  rela- 
tionship. We  have  maintained  a  con- 
tinuing dialog  on  human  rights.  High- 
level  visits  have  been  authorized  so 
United  States  officials  can  personally— 
l"ace-to-face  -outline  the  threat  human 
rights  abuses  pose  to  our  bilateral  rela- 
tionship, and  to  the  People's  Republic 
of  China's  relationship  with  the  rest  of 
the  world.   A  great    many  detainees  of 


the  Tiananmen  tragedy  have  been  re- 
lea-sed.  and  missing  political  activists 
and  their  families'  whereabouts  have 
now  been  accounted  for. 

Do  not  miss  the  real  achievement  of 
recent  days,  the  confirmation  by  Chi- 
nese officials  to  finally  adhere  to  the 
Missile  Technolog^y  Control  Regime 
guidelines  and  parameters.  That  con- 
firmation came  in  exchange  for  the 
lifting  of  sanctions  on  two  Chinese 
companies.  The  sanctions  were  in  place 
to  encourage  the  Chinese  to  engage  in 
nonprol iteration  discussions.  They  pro- 
hibited United  States  importation  of 
missile  technology  transfer  systems, 
and  United  States  export  licensing  of 
satellites  and  high-spieed  computers. 
The  President's  sanctions  worked. 

There  is  a  debate  as  to  whether  or 
not  the  recent  transfers  of  components 
by  China  to  Syria.  Iran,  and  Pakistan 
have  violated  those  parameters.  The 
transfers  to  date  have  not  been  deter- 
mined by  the  administration  or  anyone 
else  to  be  in  violation  of  MTCR  limits. 
The  transferred  items  were  deemed  at 
best  to  be  dual  use.  the  end  u.ses  of  the 
sold  products  not  yet  ascertained. 

Chinese  acceptance  of  nonprolifera- 
tion  principles  will  not  be  accom- 
plished in  isolation.  The  administra- 
tion is  keeping  a  close  e.ye  on  the  situa- 
tion, read.v  to  impose  sanctions  if  true 
missile  sales  do  take  place,  because 
again,  constructive  nonproliferation 
negotiations  can  only  occur  if  we  main- 
tain dialog. 

1  am  also  very  aware  of  the  trade  def- 
icit that  exists  with  China--we  are  con- 
tinuall.y  told  about  that-  $2  billion  in 
1987.  increasing  to  an  estimated  level  of 
S17.1  billion  in  1991.  It  is  serious.  The 
trade  deficit  must  be  dealt  with  imme- 
diately. I  do  not  argue  with  that  one 
whit. 

■yet.  tying  the  trade  imbalance  to  the 
renewal  of  MEN  is  not  the  answer.  Are 
we  saying  that  we  do  not  have  other 
bad  trading  partners?  1  can  think  of 
one  which  has  a  $60  billion  imbalance 
with  us.  I  do  not  think  of  them  as  being 
bad  in  an.y  way.  We  deal  honesty  with 
other  countries  where  we  have  trade 
deficits  in  an  effort  to  try  to  reduce 
those  figures,  and  that  is  what  I  think 
we  must  do  here. 

We  should  not  consider  this  question 
solely  on  the  basis  of  parochial  eco- 
nomic gain.  Instead,  we  should  con- 
sider: How  do  we  effect  meaningful 
change  in  the  P.R.C.?  I  believe  that 
anything  constructive  can  only  occur 
through  dialog,  communications,  or 
talking.  Or  put  another  way.  effective 
change  will  never  occui-  without  dialog, 
whether  you  are  talking  with  nations 
or  human  beings,  talking  in  tnarriage. 
or  whatever  it  is. 

Denying  a  1-year  extension  of  MEN 
would  only  undercut  our  long-term  ob- 
jectives. It  would  only  serve  to  repress 
the  Chinese  people  further  and  reverse 
the  modernizing  trends  that  are  still 
nourishing  the  prodemocracy  forces. 
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And  let  us  not  forsjet  that  American 
involvement  in  China,  and  the  aware- 
ness of  the  Chinese  people  of  Ameriran 
ideals  of  economic  and  political  free- 
dom, helped  to  spur  Chinas  major  so- 
cial and  e<"onomic  chantres  in  recent 
years. 

We  must  accept  the  fact  that  we  can- 
not solve  the  world's  problems  by  sim- 
ply usint?  ostracism,  isolation,  and  in- 
transi>?ence.  That  is  not  our  exclusive 
rif?ht  or  our  role.  I  believe  that  if  we 
take  that  approach  without  also  takim,' 
the  concrete  positive  steps  siLtintj 
down  at  the  table  with  the  Chinese— we 
will  fail  in  our  efforts  to  advance 
American  ideals.  We  will  fail  in  our  ef- 
forts to  address  serious  global  concerns 
on  the  environment,  and  we  will  fail  in 
our  efforts  to  brint?  China  ever  more 
fully  into  the  world  economy,  which  in 
the  final  analysis  will  benefit  our  own 
domestic  economy. 

I  thank  the  Senator  from  Oregon.  I 
commend  him  sjreatly  on  his  courage 
and  the  essence  of  debate,  presentmM: 
clear  facts  in  the  midst  of  a  debate 
which  has  become  hitjhly  emotional 
with  relation  to  the  People's  Republic 
of  China  and  human  rie^hts.  And  if  we 
can.  we  must  somehow  separate  that 
from  what  we  are  doint?  here 

Thank  you  very  much. 

Mr.  GORTON.  Mr.  President,  will  the 
distinguished  Senator  from  Michitjan 
yield  10  minutes  to  me  on  this  side  of 
the  proposal? 

Mr.  RIEGLK.  Yes. 

The  PRESIDING  OFFICER  (Mr. 
LiKBEKMAN).  The  Senator  from  W.i.sh- 
ington. 

Mr.  GORTON.  Mr.  President,  by  its 
own  terms,  this  debate  is  over  the 
international  trade  policy  of  the  Unit- 
ed-. States,  over  whether  and  under 
what  conditions  most-favored-nation 
treatment  shall  be  extended  to  the 
People's  Republic  of  China. 

I  find  it  a  paradox  that  this  Nation 
and  this  administration,  so  fierce  to 
call  the  People's  Republic  of  China  on 
its  widespread  violations  of  human 
rights  and  of  the  rules  of  free  trade,  is 
afraid  to  risk  putting  at  risk  a  trade 
deficit  of  $12  billion  a  .year. 

For  some  reason  or  another,  we  seem 
so  protective  of  that  huge  trade  deficit 
that  we  must  accede  to  whatever  poli- 
cies the  People's  Republic  of  China 
may  wish  to  impose  on  us  and  others 
with  respect  to  trade  policy,  weapons, 
and  human  rights. 

Mr.  President,  it  is  not  the  United 
States  which  should  fear  this  con- 
frontation; it  is  the  People's  Republic 
of  China.  The  People's  Republic  of 
China  depends  far  more  on  markets  in 
the  United  States  than  does  the  United 
States  on  markets  within  the  People's 
Republic  of  China. 

The  assumption  which  permeates  all 
of  the  arguments  in  favor  of  upholding 
this  veto  is  that  the  passage  of  this  bill 
over  the  President's  veto  will  instantly 
result  in  the  People's  Republic  of  China 


cutting  off  all  the  trade  and  other  rela- 
tionships with  the  United  States. 

While  other  countries  may  certainl.y 
seek  the  markets  which  an  (>nd  to 
most-favored-nation  status  would  (  re- 
ate,  there  are  no  substitute  markets 
for  the  People's  Republic  of  China's 
goods  which  it  is  nf)w  selling  in  the 
United  States. 

The  assumption  that  the  People's  Re- 
public of  China  will  go  it  alone.  Mr. 
President,  is  in  my  view  false. 

This  bill  differs  from  the  bill  which 
originally  pa.ssed  the  Senate  of  the 
United  St<ites.  which  included  condi- 
tions which  this  Senator  felt  were  im- 
possible for  the  P.R.C,  to  meet.  .And. 
therefore,  the  bill  was  ineffective  in 
meeting  its  own  stated  goals.  Those 
goals  have  been  modified  considerably. 
They  have  been  eased  greatly.  In  fact. 
there  is  only  one  mandatory  condition 
in  this  bill,  and  that  is  an  accounting 
for  the  prisoners  taken  as  a  result  of 
the  massacre  at  Tiananmen  Square.  In 
every  other  area,  the  President  need 
only  certify  that  there  has  been 
progress  toward  meeting  goals  outlined 
in  the  bill  and  to  which  the  administra- 
tion Itself  agrees. 

We  have  followed  the  policy  de- 
manded by  those  opposing  this  bill  now 
for  almost  3  years.  The  net  result  has 
been  the  tiniest  possible  improvement 
in  human  rights,  modest  improvement, 
in  weapons  proliferation,  and  worsen- 
ing problems  with  respect  to  our  trade 
deficit,  a  trade  deficit  which  is  double 
today  what  it  was  3  short  years  ago. 

This  Senator  is  convinced  that  the 
People's  Republic  of  China  will  show 
more  respect  and  will  move  more  rap- 
idly in  the  face  of  a  firm,  consistent  at- 
titude on  the  part  of  the  United  States 
than  it  will  by  our  constantly  turning 
the  other  cheek  and  accepting  promises 
made  with  fingers  crossed,  almost  im- 
mediately thereafter  to  be  broken. 

Mr.  President,  the  proper  course  of 
action  for  the  United  States  as  the 
leader  of  the  free  world  is  not  to  forget 
the  massacre  at  Tiananmen  Square, 
and  not  to  forget  the  flesin>  for  democ- 
racy among  the  People's  Republic  of 
China.  The  proper  and  moral  course  of 
action  is  not  to  grant  implicit  approval 
to  the  repressive  activities  of  the  Gov- 
ernment of  that  nation  by  simply  con- 
tinuing to  say  that  it  will  be  business 
as  usual. 

But  even  going  beyond  what  is  right 
and  moral,  is  it  even  the  pragmatic 
course  of  action  to  bet  on  the  past 
rather  than  the  future,  Mr.  President'.^ 

The  governing  group  in  the  People's 
Republic  of  China  are  all  in  their 
eighties.  Their  fate  is  almost  certain  to 
be  identical  to  the  fate  of  those  who 
oppressed  Eastern  Europe  and  the 
former  Soviet  Union.  They  represent 
the  piist.  They  represent  a  failed  idea. 

Strivings  for  democrac.y  in  .younger 
generations  represent  the  future  in 
China,  and  it  is  on  that  future  that  we 
.should  be  betting,   not  only   from   the 


point  of  view  of  being  on  the  right  side 
of  history  and  democracy,  but  simpl.y 
of  being  the  right  side  of  trade  policies 
and  close  relationships  with  what,  in 
the  futurt".  will  be  a  free  China,  We 
should  bet  on  the  right.  We  should  bet 
on  the  future. 

We  should  have  confideni-e  in  our 
ability  to  succeed  in  our  goals.  We 
should  not  ac^t  in  quaking  fear  that 
somehow  or  another  we  will  damage  a 
trade  relationship  with  a  countr.v 
which  is  not  open  to  our  goods  and 
which  has  now  created  a  $12  billion  per 
year  trade  deficit  with  this  country. 
Witrh  regriMs  but  with  firmness.  Mr. 
Presidenl.  1  suggest  t.hat,  the  veto  of 
the  President  should  be  overridden. 

The  PRESIDING  OFFICER  (Mr. 
Eikhi-;kman).  Who  yields  time? 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
m.vself  such  time  as  I  ma.v  consume, 
and  then  I  am  going  to  yield  time  to 
the  Senator  from  Arizona  (Mr.  DkCon- 

CINI]. 

I  Stand  with  Chairman  Pkntskn  and 
Majority  Leader  MiTCHEi,!..  both  lead 
ers  on  the  China  MP'N  issue.  I  do  so  to 
emphasize  the  need  for  conditional 
MEN  status  for  China.  I  think  it  is  dis- 
appcjinting  we  have  to  send  President 
Bush  yet  another  message  that  this  is 
the  proper  United  States  policy  for 
China  at  this  time. 

The  relationship  between  the  United 
States  and  China  is  important  to  the 
American  people  and  American  indus- 
try, which  continue  to  hear  about  and 
be  damaged  by  unfair  trading  practices 
by  China.  Congress  and  the  American 
people  are  gravely  concerned  about  the 
lack  of  responsible  behavior  that  China 
has  shown  in  human  rights,  nuclear 
proliferation,  tfade  liberalization,  and 
intellectual  propert.y  rights  protection. 

Th(;  Finance  Committee  has  looked 
<;losel.v  at  these  issues,  and  particu- 
larly the  trade  and  intellectual  prop- 
erty I'ight  policies  of  the  Chinese  Gov 
ernment.  We  have  found  that  China 
continues  to  maintain  tariff  and  non- 
tariff  barriers  that  unfaii'ly  restrict 
United  States  access  to  this  important 
market.  These  practices  cost  the  Unit- 
ed States  .SlO.'l  billion  in  scarce  capital 
in  IfWO  and,  in  turn,  the  loss  of  hun- 
dreds of  thousands  of  U.S.  jobs.  The 
Bush  administration  has  failed  to  use 
the  trade  tools  that  we  do  have  in  law, 
like  section  301  and  super  301  to  pry 
open  this  market  for  free  and  fair  com- 
petition to  competitive  products, 
pai'ticular.v  those  from  our  country. 

Two  weeks  ago.  the  Senate  Finance 
Committee  Subcommittee  on  Trade 
held  a  hearing  on  the  protection  of  U.S. 
intellectual  property  and  the  Special 
301  provision  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  The  hear- 
ing focused  on  the  recently  announced 
intellectual  property  rights  protection 
agreement  with  China. 

However,  based  on  that  analysis  and 
other  analyses.  I  am  concerned  about 
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the  commitment  of  the  Chinese  Gov- 
ernment to  fully  implement  the  agree- 
ment. I  also  remain  skeptical  of  the 
ability  of  the  Bush  administration  to 
insist  that  China  reduce  the  number 
and  occurrence  of  violations  of  the  in- 
tellectual property  rights  of  United 
States  interests. 

Clearly,  the  relationship  between  our 
two  countries  is  at  a  very  critical 
point:.  We  must  not  continue  our  status 
(luo  polic.y  of  rewarding  our  trading 
partner  for  maintaining  closed  markets 
and  unfair  trading  practice.  Instead,  we 
must  use  the  tools  that  W(>  have 
namely,  conditional  MP'N  status,  sec- 
tion ,301.  super  301  and  special  301  to 
promote  property  recognition  of  the  in- 
tellectual property  rights  and  improve 
access  to  the  Chinese  markets  of  goods 
made  here  in  the  United  States.  Con- 
gress did  its  part  in  providing  these 
trade  remedy  tools  that  are  now  in  law. 
Now.  it  Is  responsibility  of  the  United 
States  Trade  Representative  and  the 
President  to  use  these  tools  to  propeiiy 
defend  the  commercial  rights  of  the 
United  States  economy,  our  worker's, 
and  companies  in  America  so  that  they 
are  able  to  engage  in  fair  and  open 
trade  with  China.  We  must  work  ag-- 
gresslvely  to  correct  the  trade  inequi- 
ties that  continue  to  plague  the  United 
States-China  relationship. 

I  urge  my  colleagues  to  send  a  clear 
message  to  President  Hush  that  grant- 
ing most-favored-nation  trade  status  to 
China  must  be  conditioned  on  reason- 
able standards  in  the  important  areas 
of  human  rights,  nucleai'  proliferation, 
fair  and  proper  trade  liberalization 
practices,  and  intellectual  property 
rights  protections.  For  these  reasons, 
we  should  override  the  veto. 

Let  me  now  .yield  to  my  colleague 
from  Arizona,  who  wishes  how  much 
time? 

Mr.  DkCONCINI.  I  will  not  be  more 
than  10  minutes. 

Mr.  RIEGLP],  I  yield  10  minutes  to 
the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  DkConcini). 

Mr.  DkCONCINI.  Mr.  President.  I 
thank  the  Senator  from  Michigan  and 
agree  with  what  he  just  said.  I  think 
this  is  an  area  we  really  ought  not  to 
be  debating.  The  issue  is  clear  cut. 

Mr.  Pi-esident,  I  was  shocked  and  sad- 
dened to  learn  that  President  Bush  has. 
once  again,  turned  his  back  on  the 
issue  of  human  rights.  B.v  vetoing  H.R. 
2212.  the  President,  who  indeed  was  a 
hero  of  the  gulf  coalition  and  deserved 
to  be.  has  demonstrated  here  a  callous 
disregard  for  the  blood  that  was  spilled 
in  Tiananmen  Square  in  the  name  of 
liberty  and  freedom. 

Where  do  we  draw  the  line  and  how- 
do  we  draw  that  line? 

The  centerpiece  of  U.S.  foi'eign  policy 
has  historically  been  the  pursuit  of  de- 
mocracy and  the  protection  of  human 
rights  around  the  globe.  We  dem- 
onstrated that  dealing  with  the  forrner 


Soviet  Union  and  Eastern  Europe  for 
years  and  .years.  We  had  a  truly  bipar- 
tisan policy  of  human  rights.  No  most- 
favored-nation  status  with  the  excep- 
tion of  Bulgaria,  on  occasion,  and  Ro- 
mania once.  We  stood  against  totali- 
tarianism and  violation  of  the  prin- 
ciple of  human  rights,  and  I  think  ii 
worked. 

Yet  President  Bush  has  ignored  the 
very  underpinnings  of  our  foreign  pol- 
icy. President  Bush  is  hell-bent  on  un- 
conditionally extending  most-lavored- 
nation  status  to  China. 

The  People's  Republic  of  China  is  re- 
sponsible for  nuclear  weapons  pro- 
liferation, slave  labor,  unfair  trade 
pi-actices  and  a  deplorable  human 
rights  record  that  would  make  Saddam 
Hussein  look  good. 

During  the  cold  war.  Congress  and 
the  President  spoke  with  one  voice  and 
loudly  condemned  the  Soviet  Union  for 
repression  such  as  the  Chinese  Govern- 
ment is  doing  now  to  its  people.  We  are 
told  that,  hey,  things  are  getting  bet- 
ter; they  are  modei'nizing  and  the  rea- 
son they  are  is  because  we  have  been 
holding  out  a  carrot  instead  of  a  stick. 
They  have  most-favored-nation  status; 
we  have  to  move  slowly. 

When  people  are  being  repressed  and 
deprived  of  their  right  to  exercise  their 
conscience,  their  right  to  travel,  their 
right  to  get  a  visa,  their  right  to  ex- 
press political  opinions,  there  is  no  jus- 
tification for  continuing  blindly  ahead. 
And  that  is  what  we  have  here. 

So  many  of  our  colleagues  have  stood 
so  strong  for  so  long  on  human  rights 
as  they  relate  to  the  former  Soviet 
Union,  that  I  do  not  know  how  they 
can  rationalize  that  this  is  any  dif- 
ferent. 

Now  the  President  wants  this  Nation 
to  send  a  message  to  China  that  such 
practices  are  OK.  They  were  not  OK  for 
the  former  Soviet  Union,  but  they  are 
now.  In  view  of  the  ptist  and  current 
Chinese  actions,  this  Senator  finds  the 
unconditional  granting  of  most-fa- 
vored-nation status  to  the  People's  Re- 
public of  China  to  be  unacceptable  and 
literally  obscene. 

In  August  last  year  at  Yale  Univer- 
sity. President  Bush  .said.  "MEN  is  a 
means  to  bring  the  influence  of  the 
outside  world  to  bear  on  China." 

But  while  the  President  defends  the 
aging  Chinese  leadership,  that  same 
leadership  ruthlessly  undermines  those 
very  freedoms  which  the  American  peo- 
ple have  held  so  dear.  The  President 
has  professed  that  he  holds  these  dear 
when  he  recognized  the  violation  of 
those  rights  in  the  Middle  East.  But 
what  about  China?  The  Chinese  appear 
to  respect  only  strength.  President 
Bush,  through  his  veto  of  this  com- 
promise legislation,  and  it  is  a  com- 
promise—it is  not  nearly  as  strong  as  I 
think  it  should  be.  but  I  supported  it 
regardless— protects  his  friends  m 
Beijing  and  demonstrates  a  weakness 
and  certainly  not  a  strength. 


While  the  world  looks  to  the  United 
States  foi-  leadership,  and  commitment 
to  human  rights.  President  Bush  lame- 
ly ducks  this  responsibility.  And  I  do 
not  know  why.  Maybe  because  it  is  the 
political  season  and  he  cannot  afford  to 
offend  somebody  here.  That  I  do  not 
understand.  I  have  noticed  one  thing 
about  human  rights  policy  in  the  Unit- 
ed States-  in  our  foreign  policy.  I  have 
witnessed  not  just  the  15  years  that  I 
have  been  here— but  prior  to  that,  if 
you  stand  on  the  principle  of  human 
rights  for  the  right  reason  you  finally 
succeed.  Even  if  you  do  not  succeed, 
you  do  not  have  to  explain  why  you 
have  stood  for  the  human  rights  of  peo- 
ple in  other  countries.  The  moral  prin- 
ciple is  self-evident. 

The  State  Department  has  acknowl- 
edged that  civil  and  human  rights  vio- 
lations 'remained  repressive,  falling 
far  short  of  internationally  accepted 
norms  "  Former  detainees  have  re- 
ported that  the  Government  subjected 
them  to  cattle  prods,  electrodes,  pro- 
longed periods  of  solitary  confinement, 
and  beatings,  in  order  to  obtain  confes- 
sions for  crimes  they  did  not  commit. 
Talk  about  human  rights  violations. 
The  People's  Republic  of  China  still 
illegally  occupies  the  country  of  Tibet. 
China  has  reportedly  executed  1  mil- 
lion Tibetans  in  its  continued  policy  of 
genocide.  When  the  recipient  of  the 
Nobel  Peace  Prize,  the  Dali  Lama,  ad- 
dressed Congress  last  year,  he  con- 
firmed these  atrocities  against  a  peace- 
ful, independent  people.  These  people 
are  being  denied  the  most  basic  of 
human  rights  -freedom  of  the  press, 
freedom  of  speech  and.  most  impor- 
tantly, freedom  of  religion-while  Chi- 
nese troops  occupy  their  country.  How 
can  any  country  employing  such  prac- 
tices be  considered  a  most  favored  na- 
tion? They  cannot  be  under  an.y  cir- 
cumstances. We  went  to  war  1  year  ago 
to  repel  another  aggressor  nation  from 
occupying  a  peaceful  neighbor.  What 
about  the  occupation  of  Tibet? 

I  would  like  to  hear  the  answer  to 
that  by  those  who  want  to  see  most-fa- 
vored-nation status  granted  to  China. 
When  are  they  going  to  get  out  of 
Tibet? 

Where  is  the  consistenc.v?  Where  is 
the  humanity?  Where  is  the  justice? 
Will  we  allow  this  aggression  to  stand? 
How  can  we  stand  here  and  defend 
most-favored-nation  status  to  the  Peo- 
ple's Republic  of  China?  I  do  not  see 
how  anybody  can. 

This  is  also  a  jobs  issue  As  has  been 
pointed  out.  in  times  of  economic  hard- 
ship, how  can  the  United  States  afford 
to  extend  most-favorable-trade  status 
to  a  nation  with  inequitable  trade 
practices  such  as  China?  Our  ti'ade  defi- 
cit with  China  has  risen  steadil.v  since 
the  Tiananmen  Square  massacre.  Our 
trade  deficit  is  only  exceeded  by  our 
deficit  with  Japan.  In  1989,  the  trade 
deficit  sat  at  $6  3  billion  In  1990.  it 
grew  67  percent  to  $10.5  billion.  The  es- 
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timated  1991  deficit  with  China  is  ap- 
proximately $15  billion.  And  while  our 
trade  deficit  with  China  ^rew.  our  ex- 
ports to  that  extensive  market  shrank 
17  percent  between  1989  to  1990,  Mr 
President.  I  ask  my  colleatrues.  Is  thus 
a  level  playing?  field? 

Nor  has  China  been  an  efiual  partner 
of  the  United  States  in  buildintr  a  more 
stable,  peaceful,  post-cold-war  era. 
China,  while  not  vetoing?  any  of  the 
U.N.  Security  Council's  resolutions,  did 
nothing  to  contribute  to  hoipinj^  the 
Persian  Gulf  allies  put  down  Saddam 
Hussein's  aRpression  in  the  j^ulf.  By  .sit- 
tint?  mute  and  exeroisiny  the  veto,  are 
we  supposed  to  now  reward  this  coun- 
try with  most-favored-nation  status? 
China  has  instead  been  busy  makint< 
the  world  a  more  violent  and  less  sta- 
ble place. 

China  has  reportedly  provided  Paki- 
stan—a country  with  which  United 
States  ended  foreign  and  economu'  as- 
sistance because  of  its  nucle.ir  weapons 
program— with  a  complete  desit,'n  of  a 
tested  nuclear  weapon,  and  with 
enough  enriched  uranium  to  build  two 
atomic  bombs. 

And  I  am  sorry  that  had  to  happen. 
Pakistan  is  a  friend  of  the  United 
States,  but  we  cannot  be  inconsistent 
on  nuclear  nonproliferation,  just  like 
we  cannot  afford  to  be  inconsistent  on 
respect  for  human  rights. 

Apparently.  China  has  also  sold  Paki- 
stan the  Mil  missile,  which  is  capable 
of  delivering  a  nuclear  weapon  approxi- 
matel.v  185  miles. 

China  also  helped  Pakistan  develop 
its  first  nuclear-capable  missile. 

Prior  to  the  Persian  Gulf  war.  China 
sold  Iraq  30  Silkworm  antiship  mis- 
siles, and  helped  boost  Iraq's  nuclear 
weapons  program  by  assisting  the 
Iraqis  to  produce  nuclear  fuel.  In  fair- 
ness to  the  President,  however,  the 
Chinese  have  not  played  favorites. 

China  has  also  assisted  both  of  Iraq 
and  Pakistan's  historic  rivals— India 
and  Iran. 

Both  nation.s  have  received  substan- 
tial assistance  from  China  in  their  ef- 
forts to  develop  both  nuclear  and  con- 
ventional weapon  systems.  India  has 
been  sold  over  130  tons  of  heavy  water, 
which  can  be  used  to  produce  pluto- 
nium  for  nuclear  weapons  China  has 
trained  Iranian  nuclear  technicians, 
and  helped  them  lievelop  short  range 
missiles.  In  addition,  China  has  report- 
edly sold  Iran  130  Silkwoi-m  antiship 
missiles. 

To  this  Senator,  it  appears  that  the 
stronger  George  Bush  pushes  for  MFN 
status  for  the  PRC.  the  more  convinced 
the  aging  leadership  in  Beijing  be- 
comes that  they  will  no  have  to  change 
their  current  repressive  and  destabiliz- 
ing behavior  toward  their  own  people. 
Indeed,  the  only  time  Chma  makes  any 
positive  changes  is  when  pressure  from 
the  United  States  and  other  nations 
forces  it  to. 

Faced  with  the  prospects  of  stiff 
sanctions  during  Congress"  MKN  debate 


in  1990.  the  I'RC  relea.sed  200  prisoners 
incarcerated  foi'  nonviolent  demonstra- 
tions. 

Similarly,  last  year,  as  this  debate 
approached,  two  peace  leaders  were 
also  released  from  Chinese  detention. 
These  actions  are  not  coincidental.  In- 
deed, they  clearly  demonstrate  to  this 
Senator  that  China  is  vulnerable  to 
sanctions  and  will  only  bt;  convinced  of 
the  need  to  cease  its  cuiient  tyranny 
through  appi'opriale,  measured  actions 
taken  on  t  he  part  of  the  United  States. 
President  Bush  may  feel  that  he  is 
playing  the  China  card  and  continuing 
in  the  footsteps  of  former  President 
Nixon.  If  that  is  the  case,  then  he  is 
.sadly  mistaken.  We  once  may  have 
wanted  to  play  China  off  of  the  Soviet 
Union  in  order  to  protect  our  security 
interests.  But  there  is  a  new  world 
order.  The  Soviet  Union  no  longer  ex- 
ists. Indeed,  we  and  the  Russians  are 
partners  in  this  new  order.  China,  how- 
ever, refuses  to  join  in  this  partner- 
ship. It  is  my  belief  that  China  will 
never  join  this  new  oi'der  as  long  as  its 
protector  if  the  White  House  refuses  to 
make  China  face  up  to  its  responsibil- 
ities in  the  new  world. 

I  urge  my  colleagues  to  override  this 
cynical  veto  and  work  for  a  China  that 
can  join  the  famil.v  of  civilized  nations. 
Urge  this  action  not  just  to  protect 
jobs  for  Americans,  not  just  to  low<>r 
our  trade  deficit,  and  not  just  to  help 
the  people  in  the  third  world  who  have 
only  known  war  and  personal  loss.  I 
also  urge  this  action  for  the  people  of 
China  who  have  earned  the  right  to  live 
in  dignit.v  and  freedom.  This  ma.v  be  a 
economic  battle,  but  it  is  also  a  moral 
one. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  override. 

Mr.  President.  I  hope  my  colleagues 
on  the  other  side  of  this  issue  will  look 
at  it  purely  fi'om  what  is  right,  not 
what  is  political.  The  President  is  not 
going  to  be  hurt  if  his  veto  is  over- 
ridden. Instead,  there  is  going  to  be  a 
great  benefit  gained  for  the  people  of 
China  who  have  been  so  terribly  re- 
pressed bv  this  present  Govei'nment. 

Mr.  PACKWOOl)  addressed  the  Chair. 

The  PRKSIDING  OFFICKR.  Th<' 
Chair  recognizes  the  .Senator  from  Or- 
egon. 

Mr.  PACKWOOD.  Mr.  President,  in  30 
seconds  I  am  going  to  yitilil  to  the  Sen 
ator  from  Kansas. 

But  just  to  highlight  tht?  interesting 
differentiation,  my  good  friend  from 
Arizona  talked  about  China  selling  all 
these  weapons  to  different  countries. 
He  did  not  note  that  it  was  France  that 
was  building  the  nuclear  reactor  for 
Iraq,  in  Iraq,  that  was  going  to  mak<; 
atomic  bombs.  Israel  took  it  out  a  dec- 
ade ago.  thank  God.  for  the  rest  of  the 
world's  security  and  safety. 

We  knew  France  was  building  it.  1 
never  heard  anybody  say  we  should 
deny  most-favored-nation  status  to 
France  because  they  were  building  an 


atomic  bomb  plant  for  Iraq.  We  are 
holding  China  to  a  dual  and  different 
and  singular  standard. 

Mr.  DkCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  DkCONCINI.  Does  the  Senator 
propose  that  argument,  which  I  do  not 
dispute,  is  then  a  justification  to  not 
take  some  kind  of  action  towards  the 
People's  Republic  of  China?  Is  that  the 
argument? 

Mr.  PACKWOOD.  My  argument  is 
this:  Up  until  this  time  t,he  sole  basis 
under  .lackson-Vanik  for  denying  most 
favored  nation  was  the  issue  of  emigra- 
tion and  did  they  allow  their  people  to 
freely  leave.  China  does. 

If  we  want  to  go  to  an  argument 
about  human  rights  polic.y  for  weapons 
systems  or  trade  policy.  I  think  that  is 
a  fair  debate.  But  Brazil  and  India  have 
a  worse  trade  polic.y  than  China.  Ger- 
many and  France  have  been  major 
weapons  suppliers  to  countries  around 
the  world.  And  most  of  the  world,  most 
of  it,  has  human  rights  policies  as  bad 
as  China  and  we  never  debate  those 
countries. 

Mr.  DkCONCINI.  Will  the  Senator 
yield  for  another  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  DkCONCINI.  The  Senator  says  I 
forget  the  exact  word  the  previous 
human  rights  discussion  of  daikson- 
Vanik  and  other  laws  has  been  focused 
on  the  ability  to  leave  the  country. 
Would  the  Senator  dispute  that  the 
human  rights  issue  has  also  been  a  reli- 
gious one,  that  of  freedom  of  con- 
science? 

Mr.  PACKWOOD.  Has  been  what? 

Mr.  DkCONCINI.  Freedom  of  con- 
science in  the  Soviet  Union  and  other 
countries,  not  merely  the  right  to 
leave  the  country  but  also  the  right  to 
practice  their  religion?  Is  it.  not  true, 
S(.!nator.  that  it  is  more;  than  just  the 
right  t.o  leave  the  country  that  is  tin,' 
fundamental  policy  of  thf^  United 
States? 

Mr.  PACKWOOl).  Yes,  but  on  t  he  con- 
dition of  the  most-favoi'ed-nation  sta- 
tus under  Jackson-Vanik,  the  onl.v  cri- 
teria we  have  used  in  the  past  is:  Do 
you  allow  the  right  of  emigration?  We 
have  c(jn(lit,ioned  a  variety  of  things  on 
human  rights  and  a  lot  of  other  trade 
conditions  but,  not  MFN  status. 

I  yield  such  time  as  the  minority 
li'ader  wants. 

The  PRESIDING  OFFICFK.  The  Re- 
publican leader  has  the  tloor. 

Mr.  DOLK.  Mr.  President,  the  NCAA 
i)asketball  tournament  which  sports 
fans  call  the  -'March  madness"  -begins 
tomorrow  night.  If  things  go  as  they 
should,  we  will  be  (drowning  the  Univer- 
sity  of  Kansas  as  national  champion  in 
a  few  weeks. 

But  even  K.U.  and  its  outstanding 
coach,  Roy  Williams,  can  not  match 
the  perfect  21  and  0  record  George  Bush 
has  amassed  not  on  tht;  basketball 
court,    but   here   in    the   Congress,    the 


court  of  last  resort  when  it  comes  to 
Presidential  vetoes. 

In  just  a  few  minutes,  we  are  going  to 
up  that  record  to  25  and  0. 

Whenever  we  have  one  of  these  two 
veto  votes,  we  also  hear  about  stories 
attributing  votes,  one  way  or  the 
other,  to  horse-trading  and  arm-twist- 
ing. But  the  simple  fact  is  that  George 
Bush  has  won  every  one  of  these 
showdowns  because  the  bills  he  has  ve- 
toed have  been  bad  bills. 

And  this  is  a  bad  bill,  too.  The  Presi- 
dent was  right  to  veto  it.  And  we  are 
going  to  do  the  right  thing  in  sustain- 
ing his  veto. 

It  is  a  bad  bill  because  it  will  not 
work.  It  will  not  do  what  the  pro- 
ponents of  the  bill  say  they  want  to 
achieve. 

It  will  not  lead  to  the  release  of  a 
single  political  prisoner.  It  will  not 
open  up  China's  markets.  It  will  not 
stop  arms  sale. 

There  is  not  the  slightest  bit  of  evi- 
dence, or  logic,  or  history  that  sug- 
gests enactment  of  this  bill  will  accom- 
plish an.v  of  the  goals  laid  out  by  the 
proponents. 

But  what  is  even  worse  than  that. 
Overriding  the  President's  veto— put- 
ting this  bill  in  law— will  not  only  do 
no  good;  it  will  do  a  great  deal  of  harm. 

It  will  harm  China's  young,  entre- 
preneurial class — the  country's  strong- 
est advocates  of  reform— far  more  than 
it  will  harm  the  old  men  in  Beijing. 

It  will  be  a  devastating  blow  to  the 
economy  of  Hong  Kong,  dramatically 
reducing  the  chances  it  can  survive  as 
an  enclave  of  freedom  and  free  markets 
after  1997. 

It  will  hit  home  in  every  wallet  and 
pocketbook  in  this  country.  The  fact 
is.  we  import  billions  of  dollars  of  low- 
cost,  good  quality  products  from  China 
which  we  simply  cannot  get  anywhere 
else  at  anywhere  near  those  prices. 

Let  me  give  you  just  one  example. 
Ending  MFN  for  China  will  raise  the 
price  of  a  pair  of  inexpensive  shoes— 
the  kind  that  typically  sell  for  $10- 
$25 — $1  to  $2.  If  you  are  in  a  low-paying 
job  or  have  a  fixed  income,  or  are  liv- 
ing on  unemployment  compensation, 
and  you  have  three  or  four  kids  who 
need  shoes— that  hurts. 

Most  damaging  of  all,  enacting  this 
legislation  will  wipe  out  many,  many 
American  jobs.  One  reputable  economic 
research  organization  has  put  the  toll 
at  300,000  jobs. 

There  has  been  a  lot  of  genuine  an- 
guish— and  some  crocodile  tears— over 
the  plight  of  our  Nation's  unemployed. 
There  have  been  a  lot  of  partisan  pot- 
shots at  George  Bush,  saying  he  does 
not  care  about  the  unemplo.ved. 

Well,  he  does  care.  And  he  does  not 
want  to  put  tens  and  tens  of  thousands 
of  Americans  on  the  unemployment 
roles  so  a  few  politicians  can  feel  good 
about  taking  a  high  moral  stance  on 
China. 

And  let  me  urge  the  American  voters, 
the   next   time  one   of  their  Senators 


starts  making  a  heart-wringing  speech 
about  his  or  her  concern  for  the  unem- 
ployed, ask  that  Senator  how  he  or  she 
voted  on  this  issue,  to  put  300,000 
Americans  out  of  work. 

Because  this  is  not  just  a  China  bill: 
a  foreign  policy  bill. 

In  a  very  concrete  way.  this  is  a  jobs 
bill,  too.  And  we  are  kidding  ourselves, 
and  kidding  our  constituents,  if  we  do 
not  face  up  to  that. 

And  let  me  list  one  last  wa.y  enacting 
this  bill  will  do  real  damage. 

Just  before  we  voted  on  the  con- 
ference report  in  late  February,  we  had 
a  closed  session  of  the  Senate,  to  de- 
bate reports  of  Chinese  sales  of  ad- 
vanced weapons  and  technulog.v  to 
other  countries.  The  distinguished  Sen- 
ator from  Delaware  [Mr.  Biden]  pro- 
posed that  session.  I  commend  him  for 
making  that  suggestion,  because  I  be- 
lieve we  benefited  from  our  discussion 
of  this  critical  issue.  We  were  able  to 
separate  some  facts  from  speculation, 
and  put  some  other  facts  in  the  proper 
context. 

No  doubt  about  it,  we  all  deplore 
some  things  the  Chinese  have  done  in 
this  area.  And  we  are  unanimous  in  de- 
manding that  China  cease  and  desist  in 
some  of  its  irresponsible  arms  sales 
policies. 

But  let  us  analyze  this.  Why  do  the 
Chinese  do  these  deals?  We  heard  it  in 
the  closed  session,  and  in  private  brief- 
ings. But  it  is  not  a  classified  matter. 
It  is  just  common  sense.  They  sell  arms 
for  the  same  rtjason  we  sell  wheat,  and 
airplanes,  and  computers,  and.  yes. 
arms.  They  sell  arms  to  make  money- 
desperately  needed  hard  currency. 

But  here  is  the  logic  of  the  support- 
ers of  this  legislation.  We  want  China 
to  stop  selling  arms,  so  —to  pressure 
them  to  do  that — we  close  down  one  of 
the  most  lucrative  markets  they  have 
for  earning  hard  currency  from  non- 
military  exports,  the  United  Slates 
market. 

We  just  shut  down  the  United  States 
market  to  the  Chinese. 

What  do  you  think  the  Chinese  will 
do?  They  still  need  the  hard  currency. 
They  are  suddenly  getting  a  lot  less  of 
it,  at  least  in  the  short  run,  from  sell- 
ing nonmilitar.y  goods  to  the  United 
States.  The  only  other  thing  they  have 
to  sell,  that  anyone  wants  to  buy,  is 
militar.y  equipment  and  technolog.v. 

In  those  circumstances,  are  they 
likel.y  to  sell  more  arms,  or  fewer 
arms?  It  does  not  take  a  genius  or  a 
rocket  scientist  to  figure  that  one  out. 

Mr.  President,  if  we  are  going  to  use 
MFN  to  bludgeon  the  Chinese  on  mat- 
ters like  arms  proliferation,  we  are  cre- 
ating an  interesting  linkage— in  fact  it 
was  just  referred  to  by  the  Senator 
from  Oregon— and  setting  an  interest- 
ing precedent.  MFN  is  based  on  emigra- 
tion policies.  It  has  never  been  linked 
to  anything  else. 

Maybe  one  of  these  days  we  will  have 
a  proposal  on  the  floor  to  provide  some 


friendl.v  country  with  some  loan  guar- 
antees, for  example.  Maybe  one  of  us 
will  think  back  to  the  good  initiative 
of  the  Senator  from  Delaware,  and  call 
for  a  closed  session  to  talk  about  that 
country's  arms  exports.  Maybe  we  will 
start  conditioning  loan  guarantees,  or 
direct  aid.  or  any  other  aid  to  any 
other  country,  or  continued  implemen- 
tation of  a  free  trade  agreement,  or 
even  MFN  on  that  country,  maintain- 
ing a  simon-pure  policy  on  arms  sales. 

If  we  are  going  to  start  down  the  road 
on  arms  sales  and  start  reviewing 
ever.v  country  that  is  involved  in  arms 
sales  and  say  you  ought  to  loose  your 
MFN.  that  is  a  debate  we  ought  to 
have.  That  is  a  debate  we  ought  to 
have.  If  we  want  to  change  the  law  we 
ought  to  have  that  debate,  but  that 
should  not  be  the  debate  here. 

Mr.  President.  President  Bush  has  a 
strategy  for  advancing  America's  inter- 
ests in  every  one  of  these  areas  we  have 
discussed.  We  are  making  progress, 
substantial  in  some  areas  like  trade 
and  arms  prolifei'ation:  less  substan- 
tial, but  still  significant,  in  human 
rights. 

We  are  going  to  keep  the  heal  on 
China.  We  are  going  to  slay  engaged. 
We  are  not  going  to  turn  our  backs  to 
I  billion  100  million  people. 

It  seems  to  me  if  we  want  to  have  an 
impact  on  1.1  billion  people  and  the 
leaders  of  the  People's  Republic  of 
China  we  ought  to  be  seated  at  the 
table,  not  outside.  Not  locked  out  be- 
cause we  have  taken  some  action,  or 
the  Senate  hiis  taken  some  action.  It 
seems  to  me  we  are  in  a  better  posi- 
tion, if  we  have  a  difference  of  opinion, 
if  we  want  to  influence  their  policy,  to 
be  inside  the  tent  and  not  outside  the 
tent. 

So,  in  my  view  thai  is  the  wa.y  to  gel 
the  job  done.  Not  by  mounting  some 
high  moral  perch  and  firing  our  moral 
Scuds. 

Mr.  President,  I  urge  every  Senator 
to  vote  to  sustain  President  Bush's 
veto  on  this  bad  legislation. 

This  is  an  important  vote.  It  is  an 
important  vote  to  agriculture:  it  is  an 
important  vole  to  consumers  in  Amer- 
ica; it  is  an  important  vote  to  a  lot  of 
other  people  who  do  business  in  the 
People's  Republic  of  China  and  create 
American  jobs.  Make  no  mistake  about 
it.  If  President  Bush  finds  the  Chinese 
are  engaged  in  some  unlawful  conduct 
with  reference  to  arms  sales  or  every- 
thing else,  he  can  slop  it  in  a  minute. 
He  can  stop  it  in  a  minute.  And  he  will 
do  that  in  a  minute. 

But  I  am  prepared,  if  anybody  has 
any  doubts,  to  give  the  President  the 
benefit  of  the  doubt  in  this  very  impor- 
tant issue.  I  hope  the  President's  vote 
would  be  sustained. 

The  PRESIDING  OFFICER.  Who 
yields  lime? 

Mr.  DASCHLE.  Mr.  President.  I  yield 
such  time  as  he  may  consume  to  the 
Senator  from  Georgia. 
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The  PRESIDING  OFFICER.  ThP  Sen- 
ator from  Geoitjia  (Mr  Fowi.kh)  has 
the  floor. 

PRIVU.EOK  OK  THP:  ^■|,(K)K   -H.U.  2212 

Mr.  FOWLER.  Mr.  President,  before  I 
bepin  I  ask  unanimous  consent  that 
Mr.  Joel  Wusthoff.  a  staff  intern  for 
Senator  Mitchell  on  the  Democratic 
Policy  Committee  be  accorded  the 
priviletire  of  the  floor  durintr  the  consid- 
eration of.  and  votes  on.  H.R.  2212.  this 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  the 
issue  of  K'lantinfj  MFN  status  to  China 
is  one  that  troubles  me  trreatl.v  on 
many  levels.  With  its  vast  resources. 
China  is  on  the  vertje  of  becoming  an 
economic  colossus  of  the  21st  century. 
Surely  as  the  minority  leader  just  stat- 
ed, our  two  nations  must  try  to  find  a 
wa.v  to  for^e  closer  ties. 

At  the  same  time,  thout^h.  we  cannot 
itjnoi'e  that  in  other  ways  the  Chinese 
Gov(Mnment  also  represents  a  brutal 
system,  intolerant  of  any  dissent;  it 
violates  the  fundamental  values  of  de- 
mocracy and  freedom  upon  which  our 
international  relationships  must  be 
based. 

In  considering'  the  MFN  status  for 
China  I  personally  cannot  fortjet  the 
meeting's  I  had  in  Georgia  with  i?roups 
of  Chinesi'  students  foUowint;'  the  mas- 
sacre in  Tiananmen  Square  Row  after 
row  of  youHK^  Chinese  men  and  women 
were  trying  to  maintain  their 
composure  as  the.y  related  in  (graphic 
detail  the  experiences  of  their  friends 
and  families,  stones  that  we  ma.y  have 
forgotten,  but  they  have  not  forgotten. 
Stories  of  families  and  friends  beins 
crushed  by  tanks,  mounds  of  bodies 
burning  and  many  other  horrors. 

Mr.  President,  this  administration 
and  this  Con^'ress  knows  full  well  that 
all  efforts  to  gloss  over  these  events. 
ones  that  may  .seem  distant  to  us  today 
hut  whose  pain  has  not  al)ated  for  those 
students  in  Georgia  and  their  loved 
ones  in  China,  this  cannot  alter  the 
fact  that  nothing  has  really  changed  in 
Beijing. 

At  a  time  when  other  former  autoc- 
racies are  struggling  to  reform  them- 
selves into  democracies  all  over  the 
world,  one  of  the  last  bastions  of  auto- 
cratic rule  IS  being  treated  or  would  be 
treated  by  us  to  special  status.  Cer- 
tainl.y.  we  should  do  no  favors  for  a  re- 
gime which  treats  its  own  people  with- 
out mer<'y. 

It  is  not  enough  for  this  administra- 
tion that  gross  human  rights  abuses 
are  ignored  I  would  like  to  take  just  a 
moment  on  trade  policy. 

Right  now.  Chinese  e.xports  to  the 
United  States  are  growing  twice  as  fast 
as  our  exports  to  them.  We  should  use 
that  economic  leverage  at  the  very 
least  to  try  to  correct  that  imbalance. 

According  to  the  President's  eco- 
nomic plan,  we  must  ship  more  of  our 
jobs  and   our   capital    to   China.    Right 


now.  I  can  tell  you  again  from  evidence 
in  my  own  State.  China  is  cheating  on 
its  textile  nuotas  and  hurting  jobs,  in- 
dustrial jobs  all  over  Georgia  and 
throughout  the  southern  textile  pro- 
ducing States.  We  have  lost  thousands 
of  jobs  because  the  Chinese,  and  others, 
erect  high  barriers  to  keep  out  our 
goods  and  promote  their  own  industry, 
one  that  we  know  all  too  well  is  based 
on  low.  low  wages  and  sorry  conditions. 

And  yet  the  administration  is  asking 
us  once  again  to  accept  politics  as 
usual.  No,  we  should  not  go  begging  in 
.Japan.  No,  we  ought  not  to  be  caving  in 
to  the  Chinese.  It  seems  to  me  if  we  are 
going  to  do  SlOO  or  $1.50  billion  in  trade 
with  China,  they  ought  to  do  $150  bil- 
lion in  trade  with  us.  If  we  are  going  to 
have  a  bilateral  treaty  with  the  Chi- 
nese, the  Taiwanese  or  anybody  else,  if 
we  are  going  to  sell  $1.50  billion  in 
goods  and  services  to  them,  they  ought 
to  be  buying  $1.50  billion  in  goods  and 
services  from  us. 

Mr.  CH.'KFKE.  Can  I  ask  a  question  on 
that  issue  on  mv  time? 

Mr.  FOWLER.  I  will  be  delighted. 

Mr  CHAFKE.  Mr.  President.  I  am 
having  a  little  trouble  following  the 
Senator  If  we  buy  $1.50  billion,  any 
amount,  from  a  countr.y.  the  return 
commensurate  requirement  is  that 
they  buy  the  same  amount  from  us:  is 
that  what  the  Senator  is  suggesting? 

Mr.  F'OWLER.  I  am  suggesting  to  the 
Senator  from  Rhode  island  that  those 
countries  whose  economies  are  fully 
capable  to  sustaining  an  equal  trade  re- 
lationship with  the  United  States  of 
America,  countries  whose  economies 
are  strong,  countries  who  have  signed 
or  would  like  to  engage  in  bilateral 
trade  negotiations  and  be  a  principal 
trading  partner  with  the  United  States 
of  America,  yes,  we  should  use  our  le- 
verage as  the  largest  consuming  coun- 
try in  the  world  to  require  that  at  end 
of  the  year,  to  the  greatest  possible  ex- 
tent._our  trading  balances  should  bal- 
an^^^ 

Certainly,  we  can  do  that  with  the 
Japanese.  Certainly,  we  can  do  that 
with  the  Taiwanese.  Certainly,  we  can 
do  that  with  the  Chinese.  The  only 
thing,  in  my  opinion,  that  is  keeping 
that  from  happening  is  the  timidity  of 
our  country  in  not  insisting  that  what 
should  be  an  equal  trading  relationship 
is,  in  fact,  at  the  end  of  the  year  and  on 
the  bottom  line  an  e(iual  trading  rela- 
tionship. We  buy  S1.50  billion  from 
them;  they  buy  $1.50  billion  from  us. 

Mr.  CHAFEE.  That  is  a  very  interest- 
ing approach. 

Mr.  PROWLER.  !  am  glad  the  Senator 
likes  it. 

Mr.  CHAP''EF;.  I  may  not  understand 
it.  It  seems  to  me  what  the  Senator  is 
sa.ving  is  that  we  are  .i  big.  powerful 
country  and  we  can  bully  these  coun- 
tries into  buying  from  us  exactly  what 
we  are  buying  from  them.  It  reaches  an 
interesting  conclusion.  F'or  example, 
we  have  a  trade  surplus  with  .Australia. 


We  have  a  trade  surplus  with  the  Eco- 
nomic Community  of  Europe.  Is  that 
evil?  And  should  we  in  a  throes  of  guilt 
decide  that  we  should  not  be  selling 
more  to  Australia  than  we  bu.y;  there  is 
something  morally  wrong  with  this, 
following  the  lines  which  the  Senator 
has  diagramed,  and  the  same  with  the 
European  Community?  In  other  words, 
every  nation  with  which  we  have  a 
trading  surplus,  somehow  we  should  re- 
verse that  and  get  it  down  to  equal;  is 
that  what  the  Senator  is  saying? 

Mr.  FOWLER.  I  will  be  very  pleased 
to  debate  trade  policy  and  discuss  this. 
As  the  Senator  knows,  that  is  not  what 
I  just  said.  But  allow  me  to  finish  my 
statement  on  China. 

Mr.  CHAFEE.  If  he  can  clarify  that 
point 

Mr.  F'OWLER.  I  will  be  very  pleased 
to  discuss  this  both  on  the  floor  and 
off.  I  am  simpl.v  sa.ying  that  where  we 
have  competitors  who  are  capable;  not 
telling  them  what  to  buy.  I  am  trying 
to  think  of  a  surplus  in  the  Senator's 
own  State,  but  I  cannot  do  it.  I  assume 
what  brought  the  Senator  to  his  feet 
was  my  discussion  of  what  I  said  about 
the  President's  trip  to  .Japan. 

They  do  not  want  to  bu.y  our  cars. 
They  do  not  have  to  buy  our  cars.  I 
agree  with  the  Senator.  We  cannot 
make  the  Japanese  buy  our  cars.  We 
can  try.  but  I  do  not  think  we  can 
make  them  do  it.  I  would  like  to.  I 
would  like  to  save  Detroit,  but  I  can 
say  to  them  that  we  have  huge  sur- 
pluses of  wheat  for  an  island  nation 
which  they  need  which  they  can  cer- 
tainl.v  bu.y  to  make  our  balance  with 
them  less  imbalanceri. 

In  Georgia,  we  have  millions  of  tons 
of  chickens  that  they  need.  We  will  sell 
them  chickens.  We  will  sell  them  cot- 
ton. We  will  sell  them  soybeans,  but  it 
takes  a  little  steel  in  the  spine  of  this 
administration  if  we  are  going  to  use 
the  economic  leverage  that  we  have 
where  we  do  have  these  imbalances 
with  nations  whose  economic  status  of 
living  and  whose  economies  are  per- 
fectly able  to  be  equal  if  we  would  use 
a  little  of  our  power  to  do  it. 

I  thank  the  Senator  and  will  be  glad 
to  work  with  him  at  a  future  time  on  a 
better  trade  policy. 

Mr.  President,  in  conclusion,  we 
should  pursue  reciprocal  agreements  in 
trade  relations,  including  MF^N.  that 
would  only  speed  the  process  of  reform 
in  China.  But  we  should  do  it  from  a 
position  of  strength.  We  should  not  be 
afraid  to  insist  on  the  terms  laid  down 
b.v  the  Senate,  measurable  progress  on 
free  trade,  human  rights  and  prolifera- 
tion of  weapons  of  mass  destruction. 

When  it  gets  down  to  it.  we  have  no 
choice  but  to  engage  China  in  ever.y  ef- 
fort to  change  its  reactionary  policies 
and  hold  it  to  I'esponsible  standards  of 
international  behavior.  We  have  the 
means  to  do  that.  I  submit,  because  the 
people  are  willing,  despite  the  fact  that 
the  rulers  in  Beijing  are  not. 


For  us.  the  opening  of  China  does 
represent  a  great  opportunity.  To 
China,  exchanges  with  the  free  world 
represents  a  desperate  need.  We  should 
proceed  there  with  the  confidence  that 
if  any  semblance  of  the  present  Gov- 
ernment hopes  to  survive,  it  must,  it 
must,  it  must  undertake  the  reforms 
that  we  espouse. 

As  for  me  personally,  I  am  not  going 
to  break  from  the  commitment  I  made 
to  those  Chinese  students,  anguished 
students  who  looked  to  our  Govern- 
ment for  leadership  in  those  difficult 
days  following  the  barlmrity  in 
Tiananmen  Square. 

I  pledged  then,  as  I  do  today,  that  we 
will  demand  real  change  of  the  rulers 
in  Beijing  before  granting  them  any  of 
the  favors  that  they  seek. 

I  thank  the  distinguished  chairman 
of  the  committee.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  I  yield  myself  such 
time  as  I  might  consume  off  the  time 
on  our  side. 

Mr.  President,  I  think  we  really 
ought  to  make  clear  what  we  are  talk- 
ing about.  If  there  is  ever  a  term  that 
was  inappropriate  for  the  situation,  it 
is  most-favored-nation.  Most-favored- 
nation  does  not  mean  a  nation  is  fa- 
vored in  any  way.  It  means  that  if  you 
do  not  get  that  status,  you  are  put  in 
a  very  small  group  of  pariahs  in  the 
world. 

The  United  States,  for  example, 
grants  most-favored-nation  to  -listen 
to  this  selection;  Syria  and  Libya.  We 
give  most-favored-nation  to  Iraq.  We 
give  most-favored-nation  to  Iran.  We 
give  most-favored-nation  to  Cambodia. 
There  is  only  a  handful  of  nations  that 
we  do  not  give  most-favored-nation 
treatment  to:  Cuba.  Vietnam.  Albania, 
North  Korea. 

So  when  we  say  we  should  give  most- 
favored-nation  to  China,  it  is  not  giv- 
ing them  some  specially  selected  treat- 
ment that  is  a  favored  type:  it  is  giving 
them  something  we  give  every  other 
nation  in  the  world  except  the  four  or 
five  nations  I  have  previously  men- 
tioned. 

What  are  we  dealing  with  here?  What 
those  on  the  other  side  who  seek  to 
override  the  President's  veto  are  say- 
ing is  that  unless  China  conforms  to 
these  certain  criteria  that  the  Presi- 
dent will  have  to  certify,  then  we  do 
not  grant  them  this  most-favored-na- 
tion  treatment. 

Some  of  those  we  clearly  know  that 
the  Chinese  are  not  going  to  subscribe 
to  under  pressure  from  the  United 
States.  Indeed,  I  think  we  have  to  real- 
ize this  is  the  way  they  view  the  situa- 
tion, to  China,  a  great  and  proud  na- 
tion, bigger  than  this  Nation  in  popu- 
lation, longer  in  history  by  far  than 
we,  with  a  history  of  isolationism,  a 
history  of  turning  its  back  to  the  rest 
of  the  world.  We  are  saying,  for  exam- 


ple, if  you  do  not  release  all  the  pris- 
oners as  a  result  of  the  Tiananmen 
Square  massacre,  and  the  President  so 
certifies,  which  he  cannot,  they  do  not 
get  the  treatment  we  accord  every 
other  nation  and,  indeed,  that  every 
other  nation  accords  to  China.  Is  this 
not  peculiar? 

Here  we  go  seeking  markets,  saying 
we  want  to  improve  trade,  and  yet  we 
are  saying  to  China  with  one-fifth  of 
the  world's  population,  we  are  not 
going  to  deal  with  you  -unless  you 
kowtow  to  us  and  do  exactly  what  we 
want,  we  are  not  going  to  trade  with 
you. 

Now.  Mr.  President,  I  have  listened 
to  this  debate,  and  I  noticed  an  awful 
lot  of  it  was  about  trade  and  the  imbal- 
ance of  trade.  The  objections  are  not 
necessarily  on  the  human  rights  side. 
The  objections  are  that  China  has  a 
trade  surplus  with  us,  and  so  we  ought 
to  cut  them  off.  Of  course,  that  is  what 
passage  of  this  legislation  would  result 
in. 

We  do  not  like  the  trade  situation  in 
China.  If  they  are  violating  it  in  some 
respect,  intellectual  property  or  prison 
labor,  all  things  that  are  alleged,  then 
we  have  ways  to  respond. 

As  the  Presiding  Officer  well  knows. 
we  can  use  the  Super  301  action,  which 
is  provided  for  in  our  trade  laws.  What 
we  seek,  Mr.  President,  is  access,  and 
the  way  to  get  access  is  not  to  proceed 
as  we  are  doing  here,  to  deny  .MF''N. 
which  cuts  off  all  relations.  It  does  not 
just  cut  off  trade  relations.  It  really 
sours  all  relations  with  China. 

Mr.  President,  this  is  very  unfortu- 
nate legislation.  I  believe  that  we  have 
a  way  of  dealing  with  it:  if  we  do  not 
like  the  trade  process,  the  trading 
method  in  which  China  indulges,  and 
they  are  contrary  to  accepted  proce- 
dures, we  have  ways  to  jM'oceed,  as  I 
mentioned  before.  But  let  us  not  put 
China  off  in  some  little  box  and  try  and 
erect  a  wall  around  them,  erect  a  wall 
around  how  many  people  they  have,  1.2 
billion  people,  and  say  we  are  not  going 
to  deal  with  you.  The  Japanese,  the 
Brits,  the  Dutch,  the  Germans,  and  ev- 
erybody else  can  deal  with  you  but  not 
us,  because  we  do  not  like  a  series  of 
things  you  arc  doing. 

If  we  really  are  interested  in  dealing 
with  these  matters,  humi<n  rights 
progress,  preventing  exports  made  by 
prisoners,  terminating  religious  perse^ 
cution,  allowing  freedom  of  the  press, 
stop  jamming  Voice  of  America,  stop 
intimidation  of  Chinese  in  Anierica. 
allow  access  by  international  human 
rights  groups- on  it  goes  -if  we  really 
believe  in  all  those  things,  Mr.  Presi- 
dent, then  we  must  open  our  ways  and 
methods  of  dealing  with  the  Chinese. 
Just  as  we  have  had  success  in  the  in- 
tellectual property  field,  we  have 
reached  an  agreement  which  seems 
rather  satisfactory.  We  have  to  see  how 
it  works  out  in  practice,  hut  there  is  no 
question  but  what  it  represents  a  sig- 
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nificant  breakthrough  in 
ship  with  China. 

We  never  would  have  achieved  that. 
Mr.  President,  if  this  legislation  had 
gone  through  and  the  President  had 
not  vetoed  it.  Like  it  or  not.  and  those 
on  the  other  side  will  describe  it  in  var- 
ious complicated  ways,  the  facts  are 
that  if  this  legislation  should  pass  de- 
nying MFN  to  China  except  with  cer- 
tain certifications  by  the  President  and 
the  Untied  States.  China  would  cut  off 
its  relationships  with  us 

So.  Mr.  President,  this  is  a  signifi- 
cant vote.  It  is  a  significant  vote  not 
necessarily  for  trade  reasons,  although 
it  is  for  that,  but  it  is  much  more  sig- 
nificant as  to  whether  we  truly  will 
bring  China  into  the  family  of  nations. 
China,  as  everybody  knows  who  has 
studied  8th  grade  history,  has  had  a 
long  history  of  isolationism,  which 
they  have  enjoyed,  and  it  was  not 
unique.  It  just  did  not  go  back  to  when 
they  started  the  Groat  Wall  of  China  in 
the  year  -103  B  C  Think  of  it,  from  1946 
until  President  Nixon  went  to  China  in 
the  1970s.  China  was  separated  from 
the  rest  of  the  world.  It  was  a  break- 
through for  President  Nixon  and  Sec- 
retary Ki,ssinger  to  go  there.  Gradu- 
ally, we  have  opened  up  these  relation- 
ships and  improvements  have  been 
made. 

Mr.  President,  I  greatly  hope  the 
vote  to  sustain  the  President's  veto 
will  pass,  and  not  just  pass  by  a  couple 
of  votes.  I  hope  it  will  pa,ss  overwhelm- 
ingly. I  might  .say  this  is  very  impor- 
tant, as  I  said  previously,  to  our  rela- 
tionships with  China  as  a  massive  part 
of  the  world,  which  we  cannot  dismiss, 
but  also  on  the  trade  side  likewise. 

I  come  from  a  State  that  hivs  the 
world's  largest  toy  company  in  it.  That 
toy  company  does  business  in  China  to 
a  very  substantia!  degree.  They  have  a 
factory  set  up.  They  purchase  likewise 
from  other  factories  in  the  southern 
part  of  China  not  far  from  Canton. 
Now.  they  can  see  in  that  part  of  China 
growing  up  a  spirit  of  individual  enter- 
prise, a  spirit  of  free  enterprise,  which 
we  all  applaud.  And  we  believe  there  is 
a  connection  between  that  and  the 
eventual  arrival  of  the  democratic 
principles,  and  indeed  there  is  in  that 
section  of  China, 

If  the  President's  veto  should  not  be 
sustained,  the  ability  to  import  from 
those  factories  would  clearly  end.  and 
thus  several  thousand  jobs  would  be 
lost  in  my  State.  We  have  a  million 
people  in  our  State— very  small.  What  I 
am  reporting  here  would  be  duplicated 
in  other  States  as  well,  and  I  suspect  in 
the  State  of  the  Presiding:  Officer,  al- 
though I  am  not  familiar  enough  with 
his  situation  In  Connecticut.  So  we  are 
cutting  off  our  nose  to  spite  our  face  if 
this  veto  should  not  be  sustained. 

F'or  those  reasons,  Mr.  President.  1 
hope  very  much  we  can  get  on  with 
this  vote  and  that  the  votes  in  favor  of 
the  Piesident's  position  will  be  over- 
whelming. 
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Mr.  President.  I  see  no  one  else  pre- 
pared to  speak  at  this  time  I  suiru'est 
the  absence  of  a  quorum. 

The  PRESIDING  OFPnCKH  The 
clerk  will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  U  is  so  or- 
dered. 

Mr.  CHAFEE.  Mr.  President.  I  yield 
the  Senator  from  New  Mexico  surh 
time  as  he  requires. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  New  Mexico  [Mr.  DOMENICI] 
is  recognized. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it.  we  have  some  time  re- 
mainint?.  and  I  ask  unanimous  consent 
that  I  be  able  to  speak  on  a  subject 
that  is  not  the  pendintr  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TAX  INCREASE 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  bill  that  is  beintj  walked  down  here 
that  Senator  Bond  wants  to  join  me 
on.  and  I  will  tr,y  to  introduce  it  as 
part  of  this  discussion.  I  will  ask  for 
some  time  on  that. 

I  rise  today  to  (?ive  the  Senate  part 
two  of  my  analysis  of  the  tax  increase 
that  passed  the  Senate  a  few  days  at'o. 
increasing'  mart^inal  rates  in  the  tax 
structure  of  the  United  States. 

I  choose  to  call  my  series  this  is 
part  two  "The  P^conomic  Growth 
Means  More  Jobs.  Not  More  Taxes." 
That  is  the  theme.  I  want  to  talk  about 
a  married  couple,  who  are  small  busi- 
ness people  providintr  new  jobs  in  my 
State. 

I  consider  them  to  be  important  con- 
tributors to  the  economy  of  my  home 
cit.v.  .\lbuquer(iue.  But  some  who  voted 
for  the  tax  bill  apparently  do  not  think 
they  contribute  new  jobs,  but  rather 
that  they  out,'ht  to  pay  more  taxes.  The 
company's  name  us  Wood  Workers  Sup- 
ply. John  Wirth  and  his  wife.  Billy 
Jean,  in  197:}  started  the  business  with 
.5  employees.  In  1976.  they  put  tot^ether 
their  first  mail-order  catalot^.  Today 
they  provide  and  pay  checks  for  165 
families  in  Albuquerque  in  three  or 
four  different  places.  Eitrhty-five  of 
those  are  in  Albuquerque:  3.")  in  Casper, 
WY;  45  in  Graham.  NC. 

The  jobs  at  Wood  Workers  .Supply  are 
ffood  jobs,  on  averatre  about  20  to  25 
percent  more  than  the  averatre  paying? 
jobs  in  the  city  of  Albuquerque.  Wood 
Workers  Supply  sells  machinery,  power 
tools,  woodworkmtr  supplies,  and  .John 
and  Billie  .Jean  pride  themselves  in  fea- 
turinj?  American-made  products  in 
their  stores. 

That  way.  they  support  other  Amer- 
ican industries  and  workers.  And  50 
percent  of  the  sales  are  made  to  cabi- 


net makers,  furniture  makers  crafts- 
men, and  homebuilders,  who  want  to  be 
more  productive  and  competitive.  New 
equipment  helps  them  achieve  that 
>roal 

After  almost  20  years  of  working  70 
hours  a  week,  he  and  his  wife  have 
built  a  nice  business.  They  are  proud  of 
the  contribution  to  the  economies  of 
the  cities  I  just  de.scribed.  but  they  are 
rudely  surprised  to  learn  that  the.y 
were  part  of  the  wealthy  class  who 
were  not  payinir  their  fair  share  of 
taxes,  at  least  according'  to  .some,  at 
least  according:  to  the  bill  that  passed 
rhe  Si^nate.  the  Finance  Committee 
t)ill  John  tells  me.  frankly,  that  he 
and  his  wife  plow  almost  all  of  their 
profits  back  into  the  business.  Yet.  if 
the  finance  bill  becomes  law.  they 
would  have  to  pa.v  substantially  more 
in  taxes  over  the  next  year. 

John  and  Hillie  ,Jean  had  a  different, 
plan  for  that  money.  They  were  troiny- 
to  create  about  100  new  jobs.  They  are 
expandintc.  and  in  October  1991.  they 
opened  a  new  facility  in  North  Caro- 
lina. They  planned  to  open  a  new  one 
in  New  Hampshire  later  this  year  that 
would  have  emplo.ved  about  30  people. 
If  all  froes  accordint?  to  plan,  they 
would  even  open  one  in  the  State  of 
Kentucky  with  another  30  jobs. 

John  is  neuotiatink'  with  a  mail-order 
firm  that  he  wants  to  move  to  his 
home  city  of  Albuciuerque.  It  is  a  small 
operation,  but  it  would  mean  an  addi- 
tional ei^ht  jobs  within  the  next  1'.2  to 
2  years.  He  is  ncf^ot  iatint?  to  buy  a 
small  manufacturintr  plant  that  would 
move  to  Casper.  WY. 

His  business  plan  would  be  in  trouble 
if  the  bill  that  we  voted  in  a  few  days 
apo  the  tax  bill,  the  so-called  eco- 
nomic (growth  and  jobs  bill  and  tax 
fairness  bill— according  to  John,  if  the 
new  rates  t?o  into  effect,  the  additional 
tax  will  slow  down,  rather  than  permit 
him  to  expand. 

So  his  ability  to  expand  without  bor- 
rowintr  money,  without  lookins^  to  the 
Government  for  anythinir.  will  be  im- 
peded not  helped  by  the  jobs  bill  which 
will  not  create  jobs,  hut  will  collect 
more  taxes,  includintj  more  from  this 
couple  and  their  lousiness 

The  President  asked  the  Conjrress  to 
enact  an  economic  tjrowth  package. 
Those  who  support  the  bill  that  passed 
here  claim  that  it  is  an  economic 
i?rowth  bill,  hut  I  believe  it  is  no  eco- 
nomic tfrowth  bill.  Growth  means  jobs. 
The  real  world  impact  of  this  bill  is  to 
delay  the  creation  of  jobs  by  business 
men  and  women  like  John  and  Billie 
.Jean,  and  ttiousands  of  other  .small 
business  people  who  leave  much  of 
their  profits  in  their  business  to  trrow. 
to  add  jobs,  yet  report  the  incorne  since 
the.y  are  partnerships  or  subchapter  S 
corporations,  report  it  as  income  and 
under  the  bill  will  pa.y  taxes  on  all  of  it 
at  about  16  percent  hi^jher  than  the.y 
are  pa.yins,''  today,  a  rather  substantial 
increase  in  what  they  will  pay  out  of 


the  money  that  they  would  have  used 
to  grow  and  add  jobs. 

Recently  our  larj^est  newspaper  in 
Albuquerque,  the  Albuqueniue  Journal, 
ran  a  political  cartoon  that  I  think 
captures  the  folly  of  the  bill  that  is 
now  in  conference.  The  cartoon  showed 
the  Congress  raising  taxes  so  it  could 
spend  more  taxpayer  money  on  Govern- 
ment programs,  and  in  their  cartoon. 
Benefits  for  the  Unemployed,  the  Fi- 
nance Committee  bill  spends  the 
money  on  special  interest  provisions 
and  in  new  entitlements. 

Mr.  President,  as  we  all  know.  I 
think  that  the  entrepreneurs  that  I 
have  described  here  have  a  better  idea. 
They  want  to  create  jobs  with  this 
money.  They  make  a  very  efficient  and 
responsible  use  of  the  capital  and  the 
human  resources  that  are  a  part  of 
their  business. 

It  is  misguided  policy  to  raise  taxes 
on  some  job-creating  entrepreneurs  and 
business  people  who  are  depending  on 
it  to  provide  long-term  economic 
growth.  .John,  who  I  have  been  speak- 
ing of.  is  a  bit  of  a  philosopher.  He 
notes  that  the  P'ounding  P^athers  never 
contemplated  a  country  where  60  per- 
cent of  the  Federal  tax  burden  would 
be  shouldered  by  10  percent  of  the  tax- 
payers. 

Let  me  run  through  those  numbers 
on  Federal  income  tax  burdens  because 
there  is  a  lot  of  misinformation  float- 
ing around.  In  1977  the  top  10  percent 
paid  50.5  percent  of  the  individual 
taxes.  In  1980.  their  burden  dipped 
slightly.  49.1.  but  it  has  increased  since 
then.  By  1992  it  increased  to  60.2  per- 
cent. This  means  that  the  other  90  per- 
cent are  paying  39.8  percent  of  the 
total  tax  burden. 

P'rankly.  Mr.  President,  I  think  I  am 
beginning  to  understand  wh.v  the  low- 
ering of  the  marginal  tax  rates  during 
the  last  half  of  the  decade  of  the 
eighties  caused  so  man.y  small  busi- 
nesses to  grow  and  add  so  man.y  mil- 
lions of  new  jobs.  I  think  it  is  precisel.y 
because  the.y  left  their  mone.y  in  their 
businesses,  that  is  the  small  business 
people,  and  those  who  were  corporate 
chartered  but  under  tax  laws  were 
partnerships  the.y  left  their  money  in 
their  businesses  and  that  added  innu- 
merable thousands  of  jobs. 

Some  might  say  that  is  not  the  way 
the.y  want  the  tax  laws  to  work.  Frank- 
ly. I  believe  the  proof  is  in  the  pudding. 
If  you  want  jobs,  you  do  it  that  wa.y. 
You  leave  business  people,  men  and 
women,  small  businesses,  you  leave 
them  to  the  job  of  job  creation,  and 
you  do  not  maximize  the  taxes  .you 
take  from  them  because  to  do  that 
leaves  an  economy  such  as  ours  less 
apt  to  grow,  prosper,  and  do  what  many 
of  us  want,  provide  opportunities  for 
people. 

I  thank  Senator  Chakek  for  yielding, 
and  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
such  time  as  I  may  need,  and  I  must  re- 
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spond  to  my  friend  from  New  Mexico  IRS.  they  will  have  the  option  of  writ-  certainly  is  not  a  wealthy  State  and 
concerning  his  comments  about  the  tax  ing  it  to  their  IRA  and  taking  a  $2,000  we  are  going  through  all  kinds  of  prob- 
^ij'-  deduction.  And  we  would  allow  the  uti-     lems   currently-  I    present    this   situa- 

Let  me  make  a  point.  The  President  lization  of  that  to  help  people  buy  their  tion  to  our  people  and  .sav  if  you  are 
has  stf  ed  that  he  was  sorry  he  ever  first  home,  help  them  take  care  of  the  going  to  add  $32  billion  of  tax  revenue 
got    into    the    1990   budget    agreement,     college  education  of  their  children,  or     to  the   Nation    and   that   is  what  this 

take  care  of  a  major  medical   illness. 

Those    are    positive    things    that    have 

been  put  in  the  piece  of  legislation  that 

we  will  be  going  to  conference  on  today 

at  5  o'clock. 


But  that  agreement  is  the  only  dis 
cipline  we  have  on  the  administration 
and  this  Congress  to  try  to  see  if  some- 
day we  can  get  this  budget  deficit 
down.  But  the  President  has  dem- 
onstrated how  he  has  turned  his  back 
on  that  budget  agreement  by  present- 
ing legislation  to  us  that  the  CBO.  Con- 
gressional Budget  Office,  says  would 
cost  this  country  $24  billion. 

I  hear  my  friend  from  New  Mexico 
talking  about  this  tax  increase,  tax  in- 
crease, tax  increase.  What  is  not  said 
by  this  administration  is  there  is  an 
equivalent  tax  cut  in  that  bill. 

When  President  Reagan  talked  about 
cutting  taxes  and  raising  the  capital 
gains  tax.  he  called  it  reform.  This  bill 
can  justifiably  be  called  reform  also, 
because  what  we  are  trying  to  do  is 
bring  some  fairness  back  into  the  tax 
system. 

President  Reagan  proposed  a  35-per- 
cent tax  rate  on  anyone  making  over 
$70,000  a  year.  That  was  his  proposal. 
This  bill  affects  families  that  make 
over  $175,000  a  year,  and  that  is  after 


costs  over  5  years.  $.32  billion    is  it  best 
to  have  it  go  to  a  very  limited  class? 

It  does  not  go  to  everybody,  it  does 
not  go   to   the   very   poor,   and   it  cer- 


tainly does  not  go  to  the  rich.  It  goes 
So.   these  are  major  things  to  bring     to    tho.se    with    incomes    roughly    from 


fairness  to  the  tax  system.  We  do  not 
bust  the  budget  but  live  within  tht 
budget  agreement.  For  top  income  peo 
pie.  the  top  seven-tenths  of  1  percent 
we  still  would  have  a  top  rate  substan 


$20,000  to  $50,000  and  then  phases  out   It 
only  goes  to  those  who  have  children  15 
or    under,    *d    it.    is    for    this    limited 
amount. 
So    I    propose    that    to    the    folks   at 


tially  below  that  of  our  principal  eco-  home.  Is  this  the  way  you  would  like 

nomic    competitors,    like    Japan.    Ger-  $;32  billion  additional  revenue  to  go  in 

many,  and  the  United  Kingdom.  our   country?    And    the   answer   unani- 

Mr.   President,  it  is  not  easy  to  put  mously  is.    'No.  Let  us  put  it  to  reduce 

together    one    of    these    tax    packages,  the  deficit  of  this  country."  And  that 

There   is   not   everything   in   it   that    1  is  where  we  ought  to  go. 


would  have  liked  or  that  others  would. 
But  overall,  it  is  a  substantial  im- 
provement on  present  law. 

We  say  to  those  people,  middle-in- 
come folks  that  took  the  biggest  hit  in 
the  last  decade,  who  saw  their  taxes  go 
up  as  their  incomes  went  down,  that  we 
are  going  to  give  you  a  $300  credit  for 
each    child    you     have.    The    cost    of 


1  am  not  opposed  to  new  taxes.  I  have 
voted  for  new  taxes  around  here  plenty 
of  times.  But  if  we  are  going  to  go  into 
a  big  new  tax  program  such  a.s  this, 
then  let  us  use  it  to  look  after  these 
children,  not  their  parents  with  83 
cents  a  day.  but  help  relieve  this  ter- 
rible burden  we  are  placing  on  these 
children  to  the  tune  of  $300  billion  a 
year  of  additional   debt   that  .someday 


rearing  children   today   has   continued  ,^„,    „. 

their  deductions    That  actually  means  to   escalate,   whether  you   are   talking  they  are  going  to  have  to  pay  and  their 

they  will  certainly  have  a  gross  income  about  housing,  medicine,  or  food.  And  children  and  their  families    ' 

of  something  over  $200,000  a  year.  The  for  those  typical  families  of  four  with  2  Mr.  President,   how  much  time  do  I 

bill  raises  their  tax  rate  by  5  percent,  children,  we  have  a  $600  tax  credit:  that  have  remaining? 

from  31  to  36  percent  on  families  mak-  is   a   25-percent    tax   cut   for   a   family  The  PRESIDING  OFFICER   The  Sen- 

ing  over  $175,000  a  year,  or  individuals  making  $35,000  a  year,  the  median  in-  ator  from  Rhode  Island  h;vs  13  minutes 

making  over  $150,000  a  year.  The  vast  come.  and  33  seconds 

majority  of  those  people  making  over  So  it  is  a  step  in  the  right  direction.  Mr.   CHAFEE    Mr    President     1   sug- 

$70,000  a  year,   that  President  Reagan  Does    it    solve    all    our    problems?    Of  gest  the  absence  of  a  quorum 

would  have  had  pay  a  35-percent  tax,  course,    it    does    not.    Does    it    imme-  The  PRESIDING  OFFICER    The  ab- 

under  this  proposal,  will  be  left  paying  diately  turn  this  economy  around?  Of  sence   of  a  quorum    having   been   sug- 

28  percent  a  year.  course,  it  does  not.  We  did  not  get  in  gested,  the  clerk  will  call  the  roll 

Then   let   us   look  at  what   the   bill  this  shape  overnight.  This  is  a  situa-  The  bill  clerk  proceeded  to  call  the 

means  in  the  way  of  progressive   tax-  tion  that  came  upon  us  gradually  over  roll, 

ation.    In    this   country,    if  you    make  a  period  of  years. 


And  this  bill  is  a  step  in  the  right  di- 
rection in  trying  to  help  the  economy 
with,  long-term  growth  and  restoring 
some  fairness  to  the  system. 

Mr.  President.  I  retain  the  remainder 
of  my  time. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 


Mr.  CHAFEE.  .Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


$35,000  a  year  or  if  you  make  $1  million 
a  year,  the  difference  in  your  tax  rate 
is  only  3  percent.  The  ability  to  pay, 
fairness  in  the  tax  system,  I  think 
those  are  major  considerations  that  we 
have  to  address. 

Another  proposal  that  was  not  men- 
tioned is  what  the  bill  does  for  the  self- 
employed    or   for    the   small    employer  ator  has  3  minutes  and  15  seconds, 
who  today  can  only  get  a  tax  credit  for  The  Senator  from  Rhode  Island. 
25  percent  of  his  health  insurance  pre-  Mr.  CHAFEE.  Mr.  President.  I  would 
mium.  We  are  talking  about  moving  it  point  out  that  when  the  taxes  are  in- 

up  to  100  percent.  We  are  working  to  creased  from  31  percent  to  36  percent,     with    China.     Yesterdays    newspapers 

make  that  permanent.  it    is.    of  course,    not   a   5-percent    in-     contain      information      that     suggests 

Then    in    the    ill-fated    attempt    to  crease,  it  is  a  16-percent  increase.                China  is  providing   Iran  with  some  of 

make  this  bill  bipartisan,  we  reached  I  also  would  point  out  that  this  bene-     the  technology  necessary  to  construct 

out  to  take  the  seven  incentives  that  fit  for  these  children  goes  only  to  those     nuclear    weapons.    If    anyone    in    this 

the  President  put  in  his  program  and  children  who  are  age  15  and  younger:  in     Chamber  can  think  of  anything  more 

put    them    in   ours,    some    with    minor  other  words,  under  the  age  of  16.  And     horrifying  than  that,  they  have  a  more 

modifications     and     others     word-for-  the  total  benefit  is  83  cents  a  day  per 

word.  I  am  talking  about  things  to  en-  child.  So  I  do  not  think  any  of  us  sug- 

courage    income   growth    like   acceler-  gesting  that  is  going  to  stimulate  the 

ated  depreciation.  We  put  in  a  credit  economy, 

for    a    first-time    home    purchase.    We  And  the  other  point  I  would  like  to 


UNITED  STATES-CHINA  ACT-  VETO 

The  Senate  continued  with  the  recon- 
sideration of  the  bill. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  oppose  the  effort  to  continue 
most-favored-nation      trading      status 


vivid  imagination  that  I  do. 

It  was  with  great  foreboding  that  I 
supported  the  administration's  posi- 
tion in  support  of  most-favored-nation 


trading  status  for  China.  I  had  hoped 
added  a  much  better  IRA.  one  that  make,  it  is  not  just  .solely  inside  the  that  after  the  collapse  of  communism 
would  say  to  all  Americans  when  they  Beltway  talk  to  say  that  83  cents  a  day  in  the  Soviet  Union,  the  Chinese  Gov- 
sit  down  to  write  their  check  to  the     is  not  very  much.  In  my  State,  which     ernment  would  begin   to  significantly 
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change  their  behavior.  Obviously,  that 
has  not  occurred.  Until  the  Chinese 
Government  learns  how  to  act  as  a  re- 
sponsible member  of  the  world  commu- 
nit.v.  they  should  not  enjoy  an  advan- 
tageous trade  relationship  with  the 
United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  articles  be 
printed  in  the  Rkcokd  in  their  entirety. 

There  being-  no  objection,  the  articles 
were  ordered  to  he  printed  in  the 
Record,  iis  follows: 

[From  the  Los  .\nKetes  Times,  Mar.  17,  19921 

China  Hki.cinc.  Ikan  Blii.p  Nlclkai:  Ahms, 

U.S.  Savs 

Washington.— AithouKh  a  lecpnt,  inspec- 
tion found  no  eviileni  e  of  nucleai-  weapons 
research.  U.S.  officials  believe  that  Iran  is 
enKasecl  in  a  determined,  lonK  term  effort  to 
develop  nuclear  weapons  with  the  help  of 
technology  from  China. 

Over  the  past  few  years,  China  has  pro- 
vided Iran  with  a  mini-reactor  and  with 
technology  similar  to  that  useil  by  Iraqi 
President  Sadilam  Hussein  in  attempting  to 
develop  nuclear  weapons. 

■I  don't  think  the  Iranians  are  eroinp  about 
it  in  such  a  brutish  fashion  as  Saddam  Hus- 
sein," one  State  Department  official  .said. 
"Their  program  is  much  more  subtle  and 
lonK-term." 

In  1990,  Iran  and  China  sit^ned  a  10  year 
agreement  for  scientific  cooperation  and  the 
tran.sfer  of  military  t«chnolot;y. 

U.S.  officials  said  that  the  items  publicly 
acknowled>?ed  to  have  been  transferred  be- 
tween the  two  countries-such  as  an  electro- 
magnetic separator  for  producing,'  isotopes- 
are  "very  small-scale  stuff  and,  by  them- 
selves, could  not  be  used  to  make  nuclear 
weapons.  But  they  .said  the  Chinese  exports 
would  be  invaluable  for  an  Iranian  nuclear 
weapons  program,  because  they  would  help 
Iran  acquire  the  know-how  to  later  build  nu- 
clear weapons, 

Iran  now  ranks,  along  with  North  Korea 
and  the  Commonwealth  of  Independent 
States,  among-  the  top  concerns  of  U.S.  offi- 
cials worried  about  the  spread  of  nuclear 
weapons. 

CIA  Director  Robert  Gates  testified  in  Con- 
gress last  month  that  Iran  -'is  building  up  its 
special  weapons  capability  as  part  of  a  mas- 
sive .  .  ,  effort  to  develop  its  military  and  de- 
fense capability."  Iian  is  looking-  to  China  to 
supply  missiles  and  nuclear  technology,  he 
sai<l. 

China  contends  that  all  of  its  nuclear  help 
to  Iran  has  been  above-board  and  that  the  fa- 
cilities It  is  helpinK  Iran  develop  comply 
with  the  letfal  safeguards  of  the  Inter- 
national Atomic  Energy  Agency.  A  Chinese 
P'oreign  Ministry  spokeswoman  said  last  No- 
vember that  while  China  has  supplied  Iran 
with  nuclear  technology,  it  is  "only  for 
peaceful  purposes." 

Wfst  Wohriks  China  Wii.i,  Sf.i.i.  Missii.es 
I  By  Paul  Lewis  and  David  Silverberg) 

HdNG  Kong— China  intends  to  proceed 
with  mi.ssile  sales  contracted  before  it 
agreed  to  abide  by  the  Mi.ssile  Technology 
Control  Regime  iMTCR)  last  November  ac- 
cording to  experts  here  and  in  Washington. 

'There  are  two  reasons  why  China  is  not 
likely  to  conform  to  the  wording  and  spirit 
of  the  MTCR.-'  Chong-Pin  Lin,  a.ssociate  di 
rector  of  Chmese  studies  at  the  Washington 
based    American    Enterprise    Institute,    told 
Defense  News  last  Thursday. 

■'One  IS  financial,"  said  Lin,  who  noted 
that  missile  sales  bring  China  desperately 
needed  foreign  currency. 


The  second  is  the  nature  of  the  control 
structure,"  Lin  added.  "It  is  very  difficult 
for  the  highest  levels  of  government  to  con- 
trol the  corporations." 

Experts  here  add  a  third  reason  for  the 
Chinese  reluctance  to  abide  by  the  MTCR:  a 
fear  of  losing  prestige  and  influence  in  the 
Third  World. 

In  addition  to  the  well-publicized  Mil  mis- 
sile deal  between  Pakistan  and  China,  the 
China  Precision  Machinery  Import-Export 
Corp.  (CPMIEC)  in  1988  entered  into  an 
agreement  with  Syria  to  develop  the  inter- 
mediate range  M9  missile. 

The  CPMIEC.  a  company  established  by 
the  Chinese  Ministry  of  Aerospace  Industry 
and  under  the  direction  of  the  State  Council, 
was  until  recently,  along  with  China  Great 
Wall  Industry  Corp.,  on  a  U,S.  sanctions  list 
as  a  result  of  sales  of  such  missiles. 

The  M9  missile  has  been  developed  with 
Syrian  funds  and  has  recently  undergone 
tests  at  a  government-owned  range  in  Gansu 
province  The  M9  is  a  solid-fuel  mobile  mis- 
sile with  a  range  of  up  to  600  kilometers  (372 
miles). 

The  M9  IS  a  more  modern  missile  than  the 
Mil  developed  for  Pakistan  and  is  better 
suited  for  delivering  a  crude  nuclear  war- 
head. The  M9  also  lan  be  armed  with  a  chem- 
ical or  biological  warhead. 

The  missile  does  not  possess  pinpoint  accu- 
racy, but  it  is  more  precise  than  the  Iraqi 
Scud  B  or  it.s  al-Husayn  derivative  used  in 
the  Persian  Gulf  war.  Fitted  with  a  fuel-air 
munition,  the  M9  could  be  used  as  a  tactical 
weapon. 

Delivery  of  M9  missiles  to  Syria  is  aid  to 
be  imminent  and  sources  say  that  up  to  24 
missile  transporter-launchers  already  are  in 
place  in  the  i  ountry. 

However,  in  testimony  before  the  U.S.  Sen- 
ate's Joint  Economic  technology  and  secu- 
rity sulxommittee  last  Friday.  Richard 
Clarke.  U.S.  assistant  secretary  of  state  for 
politico-military  affairs,  .said  the  world's 
chief  missile  proliferator  at  the  moment  is 
North  Korea  rather  than  China. 

Clarke  said  North  Korea  is  marketing 
three  missiles:  the  original  Scud,  an  ex- 
tended-range Scud-C.  and  a  new  missile 
called  the  No-Dong  I.  The  missile  is  still  in 
development,  said  Clarke,  but  It  is  expected 
to  have  a  range  of  over  1.000  kilometers  (620 
miles),  covering  all  of  South  Korea  and 
Japan. 

"If.  as  we  suspect,  they  will  also  try  to  sell 
this  new  missile  in  the  Middle  East,  it  will 
also  po.se  a  threat  to  stability  there."  saiil 
Clarke. 

Chinese  officials  are  al.so  reported  to  be 
less  cooperative  than  previously  in  helping 
draft  new  restraints  on  conventional  arms 
sales  to  the  Middle  East,  according  to  admin- 
istration sources. 

The  United  States,  Britain,  France  and 
Russia  have  largely  agreed  that  they  will  no- 
tify one  another  before  major  defense  sales 
in  the  Middle  East.  They  have  also  largely 
agreed  on  the  types  of  equipment  that  will 
require  notification.  However,  the  Chinese 
position  is  becoming  less  cooperative,  the 
sources  report. 

Mr.  DODD.  Mr,  President,  once 
again.  I  rise  for  the  purpose  of  calling 
attention  to  the  repressive  policies  and 
programs  of  the  Chinese  leadership. 

Mr.  I'resident.  last  July.  55  Membei-s 
of  this  body  agreed  to  send  a  clear  sig- 
nal to  the  sheltered  old  men  of  Beijing. 
We  agreed  that  we  would  no  longer 
look  the  other  way  as  China  violated 
fair    trade    practices,    flaunted    inter- 


nationally recognized  standards  of 
human  rights,  and  armed  the  Third 
World  with  nuclear  weapons  technol- 
ogy. 

Three  weeks  ago,  when  the  con- 
ference report  first  made  its  way  to  the 
floor,  59  Members  of  this  body  lent  it 
their  support,  A  majority  of  the  Sen- 
ate, like  the  majority  In  the  House  of 
Representatives— and  backed  by  a  clear 
majority  of  Americans— agreed  that 
the  time  had  come  to  reverse  United 
States  policy  in  China. 

Today,  thanks  to  the  efforts  of  the 
majority  leader,  this  issue  is  before  us 
once  again.  We  may  pick  up  a  few  more 
votes  today.  We  may  come  closer  to 
our  goal.  But  in  the  end.  we  all  know 
the  likely  outcome. 

Barring  an  unforeseen  circumstance, 
Mr.  President,  this  override  vote  will 
fail.  Business  with  China  will  continue 
as  usual.  And  the  leaders  of  Beijing 
will  have  pulled  the  wool  over  our  eyes 
once  again. 

We  all  know  what  brings  us  to  this 
confrontation  today.  For  the  26th  time 
since  taking  office,  the  President  has 
rejected  the  clear  majority  of  Congress 
and  told  the  American  people  that  he 
knows  best.  In  the  process,  the  Presi- 
dent has  taken  the  hopes  and  aspira- 
tions of  the  Chinese  people  and  blotted 
them  out  with  his  veto  pen. 

I  know  the  President  has  had  a  long 
history  of  dealing  with  the  Chinese.  I 
know  he  considers  himself  an  expert  on 
the  Chinese  people,  their  culture,  and 
their  ways.  And  I  know  that  his  record, 
in  Congress,  at  the  United  Nations,  and 
within  the  intelligence  community,  has 
given  him  lengthy  experience  in  Chi- 
nese relations. 

But  sometimes  I  think  that  you  can 
get  so  close  to  a  subject  that  you  lose 
all  objectivity.  Mr.  President.  And  that 
is  what  I  suspect  has  happened  here. 

The  President  sees  a  China  that  is 
struggling  within  itself,  one  faction 
pushing  for  reform  and  another  resist- 
ing change.  The  President  sees  a  China 
that  knows  it  must  join  the  inter- 
national community,  and  is  only  delay- 
ing the  inevitable. 

The  President  sees  a  China  that  is 
making  economic  reform,  a  China  that 
needs  positive  reinforcement  to  nur- 
ture it  along.  The  President  sees  a 
China  that  will  eventually  come  to  em- 
brace democracy  and  full  economic 
freedom,  if  only  we  will  give  it  the 
chance. 

Let  me  tell  ,vou  about  the  China  I 
see.  Mr.  President. 

I  see  a  China  that  continues  to  detain 
hundreds  of  Tiananmen  Square  dem- 
onstrators, without  regard  to  due  proc- 
ess or  recognized  standards  of  judicial 
review. 

I  see  a  China  that  has  tortured  hun- 
dreds of  its  own  citizens  during  deten- 
tion and  interrogation,  despite  the  per- 
sistent condemnation  of  the  inter- 
national community, 

I  see  a  China  that  has  mocked  the 
rules  of  world  trade,  and  now  holds  a 
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$13  billion  trade  surplus  with  he  United 
States  as  a  result, 

I  see  a  China  that  has  sold  missile 
launchers  to  Pakistan,  nuclear  tech- 
nologies to  Algeria,  and  missile  tech- 
nology to  Syria,  adding  to  an  arms 
race  that  threatens  us  all. 

1  see  a  China  that  makes  concessions 
on  the  eve  of  United  States  congres- 
sional debates,  but  then  closes  its  ears 
to  its  own  people. 

I  see  a  China  that  is  so  insulated 
from  reality  that  its  Premier.  Li  Peng, 
calls  the  issue  of  human  rights  an  in- 
fringement on  his  nation's  sovereignty. 
Finally,  Mr,  President.  I  see  a  China 
that  has  been  allowed  to  act  with  im- 
punity for  so  long,  it  has  forgotten 
what  it  means  to  be  a  responsible  mem- 
ber of  the  world  communit,y. 

Mr.  President,  v/e  are  not  asking 
much  with  this  legislation.  This  legis- 
lation would  not  sever  our  relationship 
with  China.  It  would  not  put  an  imme- 
diate end  to  MFN  treatment.  But  it 
would  put  an  end  to  the  legacy  of  com- 
plicity and  tolerance  that  has  marked 
our  relationship  with  China.  Such  ac- 
tion is  long  overdue. 

I  hope  the  Senate  will  have  the  cour- 
age to  override  this  Presidential  veto. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  oppose  today's  effort  to  over- 
ride the  President's  veto  of  H.R.  2212, 
the  conference  report  conditioning 
most-favored-nation  [MFN]  trade  sta- 
tus for  China. 

Several  times  in  recent  months,  the 
Senate  has  debated  and  voted  on  this 
issue.  This  has  been  an  important  de- 
bate that  has  helped  illuminate  the 
many  interrelated  issues  on  the  MFN 
matter. 

Mr.  President,  on  several  occasions 
in  recent  months,  I  have  spoken  in  this 
chamber  against  measures  to  restrict 
MFN  for  China.  I  will  not  waste  the 
Senate's  time  by  restating  those  posi- 
tions in  full. 

I  would,  however,  just  summarize  my 
perspective  very  briefly.  First,  I  re- 
main convinced  that  it  is  in  our  Na- 
tion's best  economic  and  geopolitical 
interests  to  maintain  normal  trading 
relations  with  China.  Several  times,  I 
have  urged  my  colleagues  to  consider 
not  only  the  likelihood  that  condi- 
tioning MFN  would  fail  to  achieve  the 
desired  objectives  in  China,  but  that  it 
would  profoundly  damage  United 
States  economic  and  political  inter- 
ests. 

Second,  it  is  difficult  for  this  Senator 
to  envision  what  benefits  our  country 
derives  from  returning  to  a  policy  in 
which  we  actively  seek  to  isolate 
China. 

Third.  I  remain  persuaded  that  uni- 
laterally using  trade  as  a  foreign  policy 
weapon  only  hurts  the  American  ex- 
porter and  consumer.  Other  countries 
will  always  step  in  to  fill  the  void  left 
by  our  unilateral  withdrawal  from  a 
market.  This  is  precisely  what  hap- 
pened   with    the    failed   United   States 


embargo  against  the  Soviet  Union  in 
1979. 

More  recent  experience  has  also 
taught  us  that  the  corollary  to  this  re- 
ality is  also  true.  That  is.  that  eco- 
nomic and  trade  policy  can  be  a  mean- 
ingful foreign  policy  tool  only  when  ap- 
plied multilaterally,  in  concert  with 
the  world's  other  trading  partners. 
United  Nations  economic  and  trade 
sanctions  against  Iraq  have  had  mean- 
ing only  because  the  world  acted  in 
unison. 

I  ask  my  colleagues  again,  will  Japan 
follow  our  lead  in  restricting  trade 
with  China?  Will  France  or  Germany? 
Will  Australia  or  Brazil?  No,  Mr.  Presi- 
dent, of  course  not.  Their  farmei-s  and 
businesses  will  simply  step  in  and  take 
the  business  that  we  unilaterally  sac- 
rifice. 

Fourth,  it  remains  my  view  that  it  is 
fundamentally  inappropriate  for  the 
United  States,  acting  alone,  to  start 
and  stop  trade  with  other  countries  be- 
cause of  disputes  over  human  rights 
matters.  If  we  applied  the.se  same 
standards  to  any  number  of  our  other 
trading  partners,  we  would  be  unilater- 
ally restricting  trade  all  over  the  Third 
World. 

Last  summer.  I  quoted  at  length 
from  the  publications  of  respected 
international  human  rights  organiza- 
tions regarding  the  records  of  various 
trading  partners.  No  one  is  calling  for 
i-evoking  normal  trade  relations  with 
Indonesia  or  Kenya.  Mexico  or  Brazil. 
Turkey,  South  Korea,  or  India.  Acting 
alone,  the  United  States  cannot,  re- 
grettably, change  the  behavior  of  the 
rest  of  the  world.  The  forum  for  ad- 
dressing these  issues  is  not  thiout^h 
trade,  but  through  vigorous  diplomatic 
efforts. 

Mr.  President.  I  wish  to  emphasize 
that  neither  President  Bush  noi-  this 
Senator  believes  that  extending 
unconditioned  MFN  can  be  interpreted 
as  condoning  China's  human  rights 
practices,  its  irresponsible  weapons 
proliferations  policies,  or  its  various 
troublesome  trade  practices.  But 
strictly  conditioning  and  ultimately 
revoking  MFN  on  a  unilateral  basis 
simply  will  not  have  the  desired  impact 
in  China. 

Mr.  President.  I  renew  my  call  to 
President  Bush  and  Secretary  Baker  to 
keep  the  pressure  on  China  to  improve 
their  various  policies  and  practices 
that  we  and  other  responsible  members 
of  the  international  community  rightl.v 
find  so  objectionable.  Clearly,  more 
needs  to  be  done  to  persuade  China  to 
respect  internationally  accepted  norms 
of  behavior  in  areas  such  as  human 
rights  and  weapons  proliferation. 

But  MFN  is  the  wrong  tool  for  the 
job.  It  is  a  blunt  instrument  that  holds 
little  promise  for  achieving  otherwise 
laudable  objectives.  Effectively  revok- 
ing MFN  will  only  kick  the  legs  out 
from  under  the  negotiating  table  at 
which  we  address  our  very  real  and  se- 


rious problems  with  China.  That  might 
give  some  of  us  a  degree  of  short-term 
.satisfaction,  but  precious  little  long- 
term  gain. 

Mr.  President.  I  urge  my  colleagues 
to  take  the  long-term  view  and  sustain 
President  Bush's  veto.  Thank  you,  I 
yield  the  floor 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  over- 
ride the  President's  veto  of  a  vital 
piece  of  legislation.  H.R.  2212.  a  bill 
that  would  limit  most-favored-nation 
status  for  China.  It  is  not  complicated 
We  simply  insist  on  a  decent  level  of 
human  rights,  we  insist  that  China  quit 
cheating  on  weapons  proliferation,  and 
we  insist  that  China  get  honest  in  Iheir 
trade  practices.  When  the  President  ve- 
toed this  bill  on  March  2.  he  said  that 
his  policy  of  offering  MFN  status  un- 
conditionally 'invites  China's  leader- 
ship to  act  responsibly."  Well.  Mr. 
President.  I  want  to  send  an  invitation 
they  can't  refuse.  The  President's  pol- 
icy of  currying  favor  with  the  Chinese 
Government  hius  produced  no  change  in 
China's  abominable  human  rights 
record,  no  change  in  China's  continu- 
ing disrespect  for  attempts  to  halt  the 
proliferation  of  weapons  to  unstable 
Middle  East  countries,  and  absolutely 
no  change  in  China's  pattern  of  chronic 
unfair  and  illegal  trade  practices.  The 
clear  message  is  that  the  Chinese  Gov- 
ernment doesn't  need  to  close  up  in 
order  to  get  what  it  wants  from  the 
President  of  the  United  States. 

Chinese  violations  of  human  rights 
are  well  documented.  Religious  perse- 
cution, imprisonment  without  trial. 
torture,  and  execution  are  fnghten- 
ingly  commonplace.  The  violence  in 
Tiananmen  Square  and  the  ensuing 
treatment  of  students  and  other  citi- 
zens are  prime  examples  of  what  still 
goes  on  in  China.  And  yet  the  Chine.se 
feel  that  these  activities  are  internal 
Chinese  affairs.  Sure  they  are.  So  is  it 
our  internal  business  as  to  who  trades 
here.  The  point  is  that  the  promotion 
of  human  rights  is  a  sjjecial  concern,  a 
special  obligation.  The  United  States 
of  America  is  the  great  shining  torch 
to  which  the  oppressed  people  of  the 
world  look  for  hope  and  freedom. 

Chria  not  only  threatens  her  own 
citizens,  but  by  blatantly  engaging  in 
nuclear  proliferation,  China  is  threat- 
ening all  citizens  of  the  world.  China 
has  sold  lythium  hydride  to  Iraq  that 
could  have  been  used  against  our 
troops  in  the  gulf  in  the  form  of  missile 
fuel  or  even  nerve  gas.  And  they  con- 
tinue to  sell  deadly  M-9  and  Mil  mis- 
siles to  Syria  and  Pakistan  China  is 
still  refusing  to  act  as  a  responsible 
member  of  the  world  community,  yet 
President  Bush  chooses  to  reward  them 
with  most-favored-nation  status. 

To  make  all  this  more  pointed,  our 
Nation  is  experiencing  economic  chaos 
fueled  by  mounting  trade  deficits  and 
increased  competition  from  the  sub- 
sidized markets  cf  the  east.  China  is 
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the  second  largest  deficit  trading  part- 
ner of  the  United  States,  behind  only 
Japan.  The  American  people  are  buying 
more  Chinese  goods  and  selling  fewer 
United  States  goods  to  China  than  ever 
before.  Who  can  blame  American  men 
and  women  for  feelmg  that  the  F'resi- 
dent  has  let  them  down?  The  Chinese 
continue  to  send  textiles  and  apparrl 
to  the  United  States  under  fraudulent 
visas  to  be  sold  at  cut  rate  prices  in 
crass  violation  of  trade  agreements 
When  North  Carolina  textile  mills  shut 
down  because  Chinese  goods,  much  of  it 
made  by  prison  labor,  arc  dumped  on 
the  United  States  market,  the  Presi- 
dent sa.ys  it  is  fair  trade.  Well  it  is  foul 
trade  and  a  foul  deal  when  our  citizens 
are  put  out  of  work  by  a  Chinese  labor 
force  that  makes,  on  average.  .37  cents 
per  hour.  And  this  foul  deal  will  clearly 
be  the  work  of  the  President  and  the 
minority  party  in  the  U.S.  Congress 
should  this  veto  be  allowed  to  stand 

Mr.  President,  we  muat  slop  the  un- 
fair trade  practices.  We  have  the  oppor- 
tunity here  to  call  China  to  task.  To 
demand  that  they  practice  fair  trade, 
or  lose  favored  trade  status.  Is  it  too 
much  to  demand  that  they  not  cheat? 
That  they  respect  basic  international 
trade  law''  The  President  says  yes.  and 
would  have  us  close  our  eyes  to  these 
violations.  But  why  should  they  reap 
the  benefits  of  most-favored-nation 
trading  status  with  the  United  States? 
I  fully  support  the  conditions  to 
most-favored-nation  status  for  China 
as  set  forth  in  H.R.  2212.  Is  is  a  reason- 
able proposition  that  we  have  offered 
to  China. 

It  is  too  bad  that  the  President  has 
decided  to  cast  his  vote  for  allowing 
the  dangerous  world  political  situation 
to  be  aggravated  by  the  uninhibited 
sale  of  weapons  of  war.  and  against 
North  Carolina  and  .^meru  an  working 
people. 

Mr.  HARKIN.  Mr.  President.  I  rise  in 
support  of  H.R.  2212.  to  extend  most-fa- 
vored-nation [MFN]  status  to  the  Peo- 
ple's Republic  of  China  with  certain 
conditions.  I  encourage  my  colleagues 
to  join  me  in  voting  to  override  the 
President's  veto  and  reject  his  failed 
China  policy. 

Mr.  President,  we  should  be  clear 
about  what  this  bill  does  and  does  not 
do.  The  bill  does  not  impose  an  embar- 
go against  China  and  does  not.  end  eco- 
nomic relations  with  that  country.  It 
does  not  seek  to  disengage  the  United 
States  from  China  but  rather  change 
the  terms  of  our  engagement.  H.R  '2212 
extends  MP'N  status  for  China  on  the 
condition  that  China  adheres  to  its 
prior  commitments  on  weapons  pro- 
liferation, ends  its  discriminatory 
trade  practices,  and  has  made  progress 
in  human  rights.  President  Bush  has 
had  nearly  3  years  since  the  .June  1989 
massacre  of  Tiananmen  Square  to  posi- 
tively influence  Chinese  policies  by 
constructive  engagement.  The  Presi- 
dent's policy  of  forgive  and  forget  has 


clearly  failed.  It  is  time  to  pursue  a 
policy  consistent  with  our  values  and 
our  interests;  respect  for  human  rights, 
nonproliferation.  free  and  fair  trade. 

For  the  past  2  years  President  Bush 
has  argued  that  extending  MP'N  would 
give  Chinese  leaders  the  incentive  to 
improve  their  human  rights  practices. 
Yet.  today  according  to  the  State  De- 
partments  1991  human  rights  report 
■China's  human  rights  practices  re- 
mained repressive,  falling  far  short  of 
internationally  accepted  norms."  the 
reputable  human  rights  organization 
Asia  Watch  reports: 

If  anything,  the  Chinese  authorities 
showed  lhe;nselve.s  even  less  willing  in  1991 
t.han  in  1990  to  ea^e  up  on  the  relentless  re- 
pression they  havo  pursued  since  the  mili- 
tary crai-kdown  in  B<Mjing  and  other  cities 
on  June  4.  1989 

It  is  estimated  that  thousands  of 
prodemocracy  activists  remain  in  jail; 
religious  persecution,  as  well  as  arbi- 
trary arrests,  unfair  trials  and  torture 
persist.  Moreover,  the  Government  of 
China  continues  to  violate  the  fun- 
damental rights  of  the  Tibetan  people 
and  repress  citizens  who  advocate  non- 
violent democratic  reforms. 

China's  human  rights  abuses  are  not 
limited  to  areas  of  political  and  civil 
rights.     China     also     violates     human 
rights  through   its  use  of  prison-labor 
for  commercial  gain.  I  should  point  out 
that  the  International  Labor  Organiza- 
tion Convention  10,5  prohibits  the  use  of 
forced  or  compulsory  labor   "as  a  means 
of  political  coercion  or  education  or  as 
punishment   for   holding  or  expressing 
political  views  ideologically  opposed  to 
the  established  political,  social  or  eco- 
nomic system.  "  Further,  section  307  of 
the    Smoot-Hawley   Tariff   Act    of   1930 
has  prohibited  the  importation  of  pris- 
on-made goods  into  the  United  States 
for  over  60  years.  Yet,  in  a  direct  viola- 
tion of  international  labor  treaties  and 
United  States  law.  the  Chinese  Govern- 
ment continues    its   practice   of  using 
forced  labor  in   producing  cheap  prod- 
ucts that  are  later  exported.  Last  No- 
vember, when  Secretary  Baker  visited 
Beijing,  products  made  by  prison  labor 
in  the  Shandong  Province  were  on  dis- 
play at  a  trade  fair  in  San  Francisco. 
Evidence  indicates  that  prison  labor  is 
involved    in    the    export    of   sugar.    T- 
shirts.   underwear,   wine,   tea.   leather, 
shoes        fertilizers,        electric        fans, 
handtools,    diesel    engines,    and    other 
products.  Last  July,  during  a  debate  on 
extending    MFN    status    to    China.     I 
pointed   out   that  the   April   1991   Busi- 
ness   Week,    cited    State    Department 
documents    showing    official     Chinese 
statements    that    China    exports    $100 
million  each  year  in  goods  produced  by 
forced  labor.  Mr.  President.  China's  use 
of  prison  labor  to  export  cheap  goods  is 
not  only  illegal  and  morally  repugnant 
but     also     devastating     to     American 
workers  forced  to  compete  against  Chi- 
na's prison-exports. 

Other   trade   practices  by   China  are 
also    harmful    to    the    United    States. 


These  practices  include  restriction  of 
foreign  firms'  access  to  China's  domes- 
tic markets,  lack  of  adequate  protec- 
tion for  patents,  copyrights,  and  trade- 
marks, as  well  as  severe  restrictions  on 
foreign  investment  in  China.  As  a  re- 
sult of  China's  discriminatory  trade 
practices  our  bilateral  trade  deficit 
with  China  is  now  second  only  to 
Japan.  In  1991  our  trade  deficit  with 
China  increased  by  $2  billion  to  $11.7 
billion.  That  trade  deficit  means  the 
loss  of  over  250,000  United  States  jobs. 
The  bill  before  us.  H.R.  2212.  seeks  to 
redress  our  trade  relations  with  China. 
It  encourages  China  to  end  its  discrimi- 
natory trade  practices  oy  protecting 
intellectual  property  rights  and  provid- 
ing American  exporters  with  fair  ac- 
cess to  Chinese  markets  including  re- 
moving nontariff  barriers.  Mr.  Presi- 
dent, it  is  true  that  China  is  poten- 
tially a  large  market  for  the  United 
States.  But  if  strong  action  isn't  taken 
to  end  China's  discriminatory  trade 
pi-actices  and  open  up  China's  markets, 
our  exports  will  continue  to  suffer.  We 
simply  can  no  longer  afford  to  be  on 
the  losing  end  of  our  trade  relations  or 
fail  to  take  action  when  unfair  trade 
practices  hurt  American  workers. 

Aside  from  our  concerns  about 
human  rights  and  China's  unfair  trade 
practices.  H.R.  2212  addresses  one  of 
the  most  serious  threats  to  our  na- 
tional security— the  proliferation  of 
chemical,  biological  and  nuclear  weap- 
ons. A  New  York  Times  article  of  Feb- 
ruary 22.  questions  whether  China  will 
halt  its  sale  of  long-range  ballistic  mis- 
siles and  nuclear-related  technologies 
to  Pakistan.  Iran.  Libya.  Iraq,  and 
S.yria.  Such  sales  would  be  destabiliz- 
ing to  volatile  regions  and  counter  to 
vital  U.S.  interests.  I  am  aware  that 
China  has  signed  the  Nuclear  Non-Pro- 
liferation  Treaty  and  accepted  the 
terms  of  the  Missile  Technology  Con- 
trol Regime.  And.  if  China  intends  to 
adhere  to  those  agreements,  neither 
China  nor  the  administration  should 
object  to  the  provisions  in  the  bill  re- 
lating to  nonproliferation.  However,  if 
China  violates  those  agreements  and 
the  verbal  assurances  it  has  given  to 
the  United  States,  China  should  pay  a 
heavy  price.  China  would  automati- 
cally lose  its  MFN  status  and  possibly 
billions  of  dollars  in  trade  with  the 
United  States.  The  nonproliferation 
provisions  in  H.R.  2212.  therefore  are 
not  punitive  but  provide  the  proper  in- 
centives for  China  to  adhere  to  its 
prior  commitments. 

Mr.  President,  as  1  have  stated  be- 
fore. I  support  the  normalization  of  po- 
litical and  economic  relations  with 
China.  The  choice,  however,  is  China's. 
To  receive  most-favored-nation  status 
China  must  choose  between  maintain- 
ing policies  which  are  clearly  unac- 
ceptable or  pursue  policies  which  af- 
ford its  citizens  their  basic  human 
rights,  adhere  to  its  prior  commit- 
ments on  nonproliferation.  and  end  its 


discriminatory  trade  practices.  Again. 
I  support  MFN  for  China,  but  not  at 
the  expense  of  sacrificing  our  concerns 
for  human  rights,  interest  in  fair  trad- 
ing practices  and  the  protection  of  our 
national  security.  Most-favored-nation 
status  is  not  a  right.  And,  it  is  both 
reasonable  and  fair  for  the  United 
States  to  extend  MFN  status  while 
safeguarding  our  principles,  economic 
security  and  our  national  interests  by 
encouraging  serious  political  and  eco- 
nomic reform  in  China. 

Mr.  ADAMS.  Mr.  President,  to<lay.  I 
will  once  again  support  the  attachment 
of  conditions  to  the  renewal  of  most-fa- 
vored-nation status  for  China.  A  major- 
ity of  the  Members  in  both  the  House 
and  the  Senate  have  voted  repeatedly 
to  use  our  trading  privileges  to  further 
the  broader  aims  of  U.S.  foreign  policy 
and  to  promote  the  national  interest. 

Curbing  weapons  proliferation  is  in 
the  U.S.  national  interest.  China  con- 
tinues to  be  a  major  supplier  of  mis- 
siles and  missile  technology  to  the 
Middle  Fast  and  to  South  Asia  two  of 
the  most,  unstable  regions  of  the  world, 
lis  promises  to  the  Bush  administra- 
tion have  to  date  proven  empty. 

Promoting  human  rights  is  in  the 
U.S.  national  interest.  The  protection 
of  individual  rights  is  not  only  central 
to  the  values  that  our  country  holds 
dear,  it  is  one  of  the  strongest  ele- 
ments of  our  foreign  policy.  Moreover, 
countries  that  protect  the  rights  of 
their  own  citizens  are  better  inter- 
national citizens  as  well.  And  that  is  in 
everyone'.^  best  interest. 

Last,  eliminating  unfair  trade  prac- 
tices is  in  the  U.S.  national  interest. 
Improving  Chinese  protection  of  intel- 
lectual property  and  increasing  market 
access  are  vital  for  United  States  busi- 
nesses trying  to  get  a  foothold  in 
China. 

Mr,  President,  I  believe  that  MFN  is 
the  one  policy  tool  that  the  Chinese 
truly  understand.  The  conditions  we 
would  attach  are  attainable,  and  both 
China  and  the  United  States  would 
benefit  from  a  bilateral  relationship 
based  on  the  principles  espoused  in  the 
United  States-China  Act.  MFN  status 
is  a  privilege  and  both  the  United 
States  and  China  should  treat  it  as 
such.  We  simply  cannot  maintain  the 
status  quo  regardless  of  Chinese  be- 
havior-on  the  grounds  that  this  con- 
structive engagement  may  pay  off  in 
the  future.  I  urge  my  colleagues  to 
override  the  President's  veto  and  to 
support  the  conditions  before  us. 

Mr.  BRADLEY.  Mr.  President,  today 
I  rise  to  vote  to  overrule  the  Presi- 
dent's veto  of  H.R.  2212,  the  conference 
report  on  the  United  States-China  Act 
of  1991. 

President  Bush's  veto  is  yet  another 
example  of  his  seriously  flawed  China 
policy.  The  President  has  told  us  to 
wait,  that  continued  trade  with  China 
as  a  most  favored  nation  would  have  a 
positive    impact,     that    our    relations 
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would  lead  to  freer  markets  and  great- 
er liberty.  This  we  hoard  even  in  the 
wake  of  Chinas  brutal  crackdown  on 
students  in  1989. 

Well,  Mr.  President,  we  have  waited 
long  enough.  And  as  we  have  waited. 
the  Chinese  Government  has  solidified 
its  totalitarian  control  over  the  people. 
Instead  of  seeing  reforms,  as  the  Presi- 
dent predicted,  we  have  seen  a  return 
to  repression  as  usual.  The  President's 
own  State  Department  has  listed  an 
array  of  human  rights  violations  com- 
mitted by  this  regime.  In  Tibet,  we've 
seen  a  continuation  of  persistent  and 
widespread  rights  abuses,  from  torture 
in  penal  institutions  to  obstructing  re- 
ligious worship. 

The  Chinese  Government  has  also 
demonstrated  a  flagrant  disregard  to 
our  nonproliferation  goals.  Its  con- 
struction of  a  nuclear  reaii.or  in  Alge- 
ria, and  its  arms  contract  with  Syria 
are  but  two  examples  of  a  long-estab- 
lished practi('e  of  selling  arms 
indiscriminantly.  regardless  of  the  dan- 
gerous escalation  of  violence. 

And  let  us  not  forget  their  own  trade 
policy.  I  do  not  believe  we  should  be  of- 
fering the  continued  status  of  most  fa- 
vored nation  to  a  country  which  the 
U.S.  Trade  Representative  has  con- 
firmed has  engaged  in  unfair  trade 
practices,  China's  continued  imposi- 
tion of  tariff  and  nontariff  barriers  has 
not  gone  unnoticed. 

Mr.  President,  this  veto  must  not 
stand:  the  United  States  can  no  longer 
remain  silent  while  China  represses  its 
citizens,  practices  unfair  trade  prac- 
tices, and  heightens  the  risk  of  vio- 
lence through  its  arms  sales,  the  Unit- 
ed States  has  the  ability  to  send  a  mes- 
sage to  the  Chinese  Government.  A 
mes.sagc  that  the  Chinese  people  are 
unable  to  send  for  themselves.  Let  us 
send  it  for  them. 

Mr.  MURKOWSKI.  Mr.  President,  yet 
again  we  as  legislators  are  debating 
whether  to  deal  with  China  through 
contact  or  isolation.  This  is  not  a  de- 
bate on  whether  China  has  a  had  record 
on  human  rights,  trade  barriers,  or  pro- 
liferation questions.  They  do.  No  one  in 
this  body  argues  that  point.  What  we 
need  to  decide  is  how  best  to  force 
changes  in  China. 

Mr.  President,  isolation  will  not 
change  the  policies  of  China.  The  only 
way  to  force  reform  in  Beijing  is  to 
keep  up  the  pressure  through  tough  ne- 
gotiations, increasing  trade  ties  and 
targeted  sanctions.  We  must  vote 
today  to  continue  the.se  pressures  and 
sustain  the  President's  veto.  Condi- 
tional MFN  would  be  nothing  more 
than  isolation  of  China. 

WK.M'ONS  I'ROI.IKKRATKjN 

I  am  as  concerned  as  the  rest  of  the 
country  over  China's  human  rights 
record  and  their  unfair  trade  practices. 
But  for  me.  the  most  important  aspect 
of  our  vote  today  has  to  do  with  pro- 
liferation of  weapons  of  mass  destruc- 
tion.   There    is    no    excusing    China's 


record— shows  Chinese  sales  of  mis- 
siles, chemical  weapons,  and  nuclear 
technology  to  somt  of  the  worst  re- 
gimes in  the  world. 

I  am  convinced  that  this  is  the  single 
most  important  issue  in  the  United 
States-China  relationship.  As  bad  as 
China's  record  is  on  human  rights  and 
trade  weapons  proliferation  has  a  di- 
rect impact  on  the  national  security 
interests  of  the  United  Sutes.  This  is 
not  just  China's  business,  thit,  is  our 
business. 

Ther.'fore.  we  must  focus  our  pres- 
sure and  sanctions  on  the  i.ssue  of  pro- 
liferation directly,  which  is  exactly 
what  the  Bush  administration  has 
done.  Through  continued  pressure  and 
tough  talks,  this  administration  has 
succeeded  in  making  a  significant 
breakthrough.  China  has  publicly  made 
two  pathbreaking  commitments:  First, 
to  sign  the  Nuclear  Nonproliferation 
Treaty  by  next  month:  and  second,  to 
adhere  to  the  terms  of  the  Missile 
Technology  Control  Regime. 

Mr.  President,  these  achievements 
are  not  simple  political  rhetoric.  The 
administration  has  achieved  results 
and  now  the  Senate  should  act  to  put 
those  results  in  concrete  by  sustaining 
this  veto.  If  the  Senate  fails  to  do  so. 
China  will  have  no  reason  to  restrain 
its  proliferation  behavior. 

I  know  that  many  in  this  Chamber 
will  be  suspicious  of  Chinese  promises 
to  abide  by  its  commitments.  I  too 
have  a  healthy  amount  of  skepticism— 
but  we  cannot  test  China's  intentions 
by  rejecting  MFN.  As  vice  chairman  of 
the  Intelligence  Committee.  I  pledge  to 
monitor  Chinas  behavior  on  the.se  is- 
sues. If  I  learn  of  violations.  I  will  be 
the  first  to  come  to  the  floor  to  de- 
mand a  reconsideration  of  our  policy. 

TKADK.  .A.NI)  HU.M.^N  RIGHTS 

Mr.  President,  there  is  a  host  of 
other  good  reasons  to  remain  engaged 
with  China.  I  have  gone  over  these 
points  time  and  time  again,  as  have 
many  of  my  colleagues.  I  will  not  go 
into  detail  at  this  time. 

But  we  must  keep  in  mind  what  re- 
moval of  MFN— an  undeniable  result  of 
this  bill  -will  do  to  our  other  interests. 
It  will  hurt  American  business  inter- 
ests. It  will  remove  our  ability  to  nego- 
tiate on  trade  problems  on  copyrights, 
intellectual  property  rights,  and  unfair 
market  practices.  Loss  of  this  power 
will  mean  we  cannot  protect  ourselves, 
nor  will  we  be  able  to  change  China's 
practices. 

The  loss  of  MFN  will  hurt  the  re- 
formers in  China,  the  very  people  we 
want  to  encourage.  There  are  strong 
indications  coming  from  Beijing  that 
the  policy  of  reform  is  making  a  strong 
comeback.  What  a  lo.ss  it  would  be  if 
we  pushed  this  reform  back  a  step. 

Mr.  President,  we  will  also  do  untold 
damage  to  our  friends  in  Hong  Kong, 
and  in  Taiwan  as  well.  There  are  no 
places  more  directly  affected  by  Chi- 
na's hardline  leaders  than  Hong  Kong. 
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Taiwan,  and  even  South  Korea.  But 
these  nations  are  not  isolatintr  China, 
they  are  setting  more  involvcfl  I'verv 
day.  They  know  the  true  value  of  tho 
power  of  the  marketplace  to  brintf 
about  democratic  reform.  We  must 
learn  from  their  examples. 

CONCl.tSUlN 

Mr.  President,  the  removal  of  MFN 
status  for  China  most  importantly  re- 
duces our  ability  to  influeme  chanfje  in 
China.  This  would  he  a  tragic  mistake 
on  our  part.  We  must  stick  with  our 
convictions  that  we  can  influence 
chant?e  in  repressive  nations,  as  we 
have  done  so  successfully  around  the 
world  in  the  last  few  years.  We  must 
reject  this  policy  of  isolation  and  sus- 
tain the  President's  veto. 

Mr.  CHAFEE.  Mr  President.  I  know 
of  no  further  speakers  on  our  side  who 
wish  to  speak  on  this  veto  situation. 
And.  thus.  I  am  prepared  t(j  yield  back 
all  the  time  on  this  side  if  the  distin- 
guished (;hairman  of  the  committee 
would  like  to  do  so. 

Mr.  BENTSEN.  Mr.  President,  I  know 
of  no  further  speakers  on  this  side.  I 
am  prepared  to  yield  back  the  remain- 
der of  our  time,  and  I  do  so.  I  under- 
stand that  the  rolh-all  is  automatic. 

The  PRESIDING  OP'FICER.  The  Sen- 
ator is  correct. 

The  Chair  understands  that  both 
floor  managers  have  yielded  back  all 
time  reserved  on  the  veto  override. 

The  question  is.  Shall  the  bill  pass, 
the  objections  of  the  President  of  the 
United  States  to  the  contrary  notwith- 
standint??  The  yeas  and  nays  are  re- 
quired. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  P'ORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Di.xON]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  North  Dakota  [Mr.  Conrad]  is  ab- 
sent because  of  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— 60  yeas, 
38  nays,  as  follows: 

rRoUcall  Vote  No.  52  Leg.) 
YEAS    60 

McUi!nbaum 

.Mlkulskl 

MlU:hpll 

Moynlhan 

Nunn 

I'ell 

Pressler 

Fryor 

Hflil 

Kletrle 

Kobb 

Rockefeller 

Sanford 

Sarbiines 

Sasspr 

Simon 


AiUms 

Glt-nn 

Ak.'ik.i 

Core 

Hent.st^n 

Ofirlr.n 

Blrti'n 

Graham 

BlnKunun 

Harkln 

Horfu 

Heflin 

Bradloj 

Helms 

Bi"e.\ux 

Holllnifs 

Bryan 

Inouyp 

Hump»'rs 

Kennedy 

Byril 

Kerioy 

Cranslon 

KciTy 

D  Amalo 

Kohl 

Daschle 

Lautenbt 

11! 

DeConcinl 

Leahy 

Dodri 

l>^vin 

Kxon 

l.ieh«'rmi 

in 

Korrt 

I/JU 

h'owl^T 

Ma.k 

Smilh 

Wallop 

VViilh 

Spicier 

Well.stono 
NAYS    ;w 

W.)rf..j.| 

lUucu.s 

DurenN-i^'c 

Murki'wski 

Bund 

Gam 

Nlckles 

Bi-own 

Cramm 

l';ii:kw<)od 

Hurdlck 

CriKSley 

Uolh 

llurnn 

Hatch 

Hudman 

Chafee 

Hatfield 

Seymour 

Co;iUi 

Jeffonls 

Shelby 

Coihran 

.lohnston 

Simpson 

Cohen 

Ka.vspliaum 

.Stevens 

Cralif 

K;i8U'n 

SymniK 

Danforth 

l.ugar 

'rhurmiin-l 

Dole 

McCain 

W.U  !!•  1 

Domenlci 

McCnnnell 

NOT  VOTINfl     2 
Conrad  IHxf  n 

The  {'RESIDING  OFFICER.  On  this 
vote,  the  yeas  are  60.  the  nays  are  38. 
Two-thirds  of  the  Senators  voting,  a 
quorum  being  present,  not  having 
voted  in  the  affirmative,  the  bill  on  re- 
consideration fails  to  pass  over  the 
President  s  veto. 

The  PRESIDING  OFFICER.  The  ma- 
jority leadei  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  there 

will  be  no  further  rollcall  votes  today. 


MORNING  BUSINESS 

Mr.  MITCHELL.  .Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators be  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstonk).  The  Senator  from  Ten- 
nessee is  recognized. 


FOURTH  ANNIVERSARY  OF  THE 
GASSING  OF  THE  KURDS 

.Mr.  GORE.  Mr.  President.  Monday. 
March  16,  was  the  fourth  anniversary 
of  the  gassing  of  the  Kurdish  city  of 
Halabja.  at  the  order  of  Saddam  Hus- 
sein. More  than  5.000  men.  women,  and 
children  died  in  that  attack.  Today. 
Saddam  Hussein  having  survived  even 
his  military  defeat  at  our  hands-re- 
mains in  power.  He  continues  a  geno- 
cidal  war  against  any  group  that  would 
stand  against  him:  against  the  Shiites 
holding  out  desperately  in  the  southern 
marshes  of  Iraq,  and  especially,  against 
the  entire  population  of  the  Kurdish  re- 
gion in  the  north. 

There  are  no  words  to  adequately  or 
fully  explain  the  nightmare  of  Saddam 
Hussein's  continuing  reign  of  terror, 
the  suffering  of  innocent  men,  women, 
and  children  who  have  been  methodi- 
cally tortured  literally  and  figu- 
ratively--by  a  government  that  has 
them  frightened,  pai'alyzed,  and  smoth- 
ered by  despair. 

For  a  description  of  these  events,  I 
especiall.v  commend  to  you  and  to  all 
Member's  of  this  body,  a  staff  report  is- 


sued in  Novemb(>r  1991.  to  the  St^nate 
Committee  on  Foreign  Relations,  enti- 
tled "Kurdistan  in  the  Time  of  Saddam 
Hussein."  When  this  report  was  i.ssued. 
600,000  Kurds  had  fled  to  the  Turkish 
border  with  lra(i  and  were  facing  mass 
death  from  exposure,  epidemic  disease, 
and  hunger.  After  a  belated  start,  but 
to  its  credit,  the  Bush  administration 
ultimately  acted.  Operation  Provide 
Comfort  prevented  a  major  calamity 
from  becoming  a  catastrophe. 

Thanks  to  that  effort,  the  Kurdish 
people  escaped  the  worst,  l)ut  they  con- 
tinue  to  face  a  deadly  threat. 

For  months,  Saddam  Hussein  has  im- 
posed a  land  blockade  on  the  Kurdish 
regions,  literally  starving  to  submis- 
sion or  death  his  own  people  simply 
because  he  is  afraid  that  if  their  voices 
are  not  silenced,  they  will  overpower 
his.  Food.  fuel,  and  medi(nne  are  in 
critically  short  supply.  The  United  Na- 
tions, which  has  taken  over  respon- 
sibility for  humanitarian  relief,  is 
not-  ai:cording  to  my  information  re- 
sponding at  a  level  c(jmniensurate  to 
the  need. 

Meanwhile.  Iraqi  military  forces  ai-e 
reportedly  beginning  to  press  in  upon 
the  Kurdish  regions.  It  is  clear  that 
Saddam  Hussein  is  going  to  use  every 
means  at  his  disposal  to  destroy  the 
Kurds.  The  quesUnn  is-  Can  he  get 
away  vvith  it,.' 

Our  country  cannot  turn  its  back  on 
this  cruel,  inhuman,  unthinkable  re- 
pression. We  alone  can  make  a  dif- 
ference to  millions  of  human  beings 
to  men.  women,  and  children,  to  par- 
ents and  grandparents  and  the  new 
generations  they  are  struggling  to  pro- 
tect and  nurture. 

We  could  bring  food,  fuel,  and  medi- 
cine to  the  Kurdish  people  even  as  we 
and  others  must  now  undertake  to  help 
Turkey  deal  with  the  effects  of  the  re- 
cent earthquake.  We  have  the  ability 
to  make  Saddam  Hussein  p.ay  for  any 
military  infraction  of  the  cease-fire. 
.•\nd,  in  my  opinion,  we  have  the  abilit.y 
ultimately  to  dispose  of  hiiii  and  his 
entire  wi'etched  system  of  government. 

But  President  Bush  has  created  an 
obstacle  to  action  by  creating  an  ob- 
stacle in  our  thinking:  namely,  the 
sense  that  Saddam  Hussein  is  somehow 
essiuitial  to  the  stability  of  his  region 
and  that  we  must  take  care  to  deal 
with  him  only  within  carefully  weight- 
ed limits.  We  must  get  over  it  and  be- 
yond it.  Saddam  Hussein  and  those  who 
serve  him  are  war  ci-iminals.  The  peo- 
ple in  the  region  will  not  begin  to  know 
safety  until  Saddam  and  his  cohorts 
have  met  the  fate  of  all  tyrants,  as  one 
da.y  the.v  assuredly  will. 

Long  ago.  we  should  have  started  to 
prepare  for  that  day  of  reckoning.  In- 
stead, based  on  the  misguided  notion 
that  we  needed  Saddam  Hussein's  re- 
gime, the  administration  literally  gave 
him  the  means  to  save  himself,  and  to 
beat  down  those  who  rose  up  against 
him.  It  took  a  long  time    too  long-  for 
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the  administration  to  accept  that  this 
man  is  a  permanent  menac(>.  and  to 
begin  to  cast  about  for  ways  to  bring 
him  down. 

Better  late  than  never,  maybe,  but 
more  than  the  administration's  timing 
is  off  the  policy  is  still  lagging  and 
haphazard.  Once  the  administration  fi- 
nally came  to  appreciate  the  need  to 
depose  Saddam  Hussein,  you  would 
think  that  it  would  grasp  any  and  all 
tools  for  that  purpose.  One  of  tho.se 
tools,  it  seems  to  me,  is  to  convene  a 
formal  war  crimes  tribunal  to  docu- 
miml  crimes  against  hum.inity,  t;om- 
mitled  by  Saddam  Hussein  and  his  as- 
sociates. But  no  tribunal  was  t  onvened. 

Why.' 

This  should  have  been  dotic  imme- 
diately after  the  liberation  of  Kuwait. 
That  it  was  not  done  is  extremely  curi- 
ous. Bui  perhaps  more  curious  still  is 
the  admj nisi  ration's  slowness  to  act  on 
another  major  opportunity  to  docu- 
n.cn<  without  question  the  criminal 
n.itiiiv  of  the  Baathist  regime.  The  pos- 
sihilitv  exists  to  remove  from  the 
Kurdi.'^h  region  all  the  neces.sary  and 
terrifying  documentation  to  keep  a  tri- 
bunal fully  (x-cupied  investigating  and 
|)ro.s(H'Uting  crimes  against  the  Kurds 
alone 

These  are  the  records  kept  by  the 
Iraqi  police  them.selves.  of  torture  and 
death  visited  upon  thousands  of  men. 
women,  and  even  little  children.  In 
some  casts  there  are  video-tapes  of 
thes(>  atrocities-  videotapes  too  brutal 
even  for  American  television.  Re- 
cently, there  has  been  some  press  and 
television  coverage  of  these  matters, 
but  it  is  only  the  tip  of  th(>  iceberg. 

Starting  in  late  November.  I  have  ap- 
pealed privately  on  more  than  one  ot;- 
casion  for  the  administration  to  act  tcj 
secure  these  documents  and  tapes.  1 
have  even  provided  the  administration 
with  the  promised  support  of  one  of  our 
greatest  universities  to  help  speedily 
organize  and  release  this  information. 
But  the  administration  delays,  and 
with  each  day,  the  risk  in<r«>a.ses  that 
-some  portion  of  this  information  will 
be  lost. 

I  understand  that  there  are  impedi- 
ments of  one  sort  or  another.  But  even 
making  allowances  for  that  -generous 
allow^ance-  it  baffles  me  and  dis- 
appoints me  deeply  that  so  much  time 
has  been  lost,  and  still  the  administra- 
tion plods  along  on  a  spiral  bureau- 
cratic track.  Where  is  the  passion  for 
justice  that  one  should  find  here? 

Does  our  Government  find  it  accept- 
able that  this  record  should  be  lost, 
and  that  these  voices  of  the  dead  be  si- 
lenced forever?  We  have  it  without  our 
capacity  to  document  these  atrocities 
and  to  make  this  information  avail- 
able. Does  this  administration  really 
endorse  a  policy  of  inaction  that 
threatens  to  erase  a  brutal  record  that 
must  be  remembered  and  prosecuted 
rather  than  being  whispered  away  and 
forgotten?  Does  it  wish  to  risk  becom- 
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ing  Saddam  Hus.sein's  accomplice  by 
h<?lping  him  escape  exposure  and  con- 
demnation? Surely,  not.  That  cannot 
he  the  explanation,  and  it  is  not.  Sure- 
ly, the  administration  will  act  eventu- 
ally to  make  sure  thai  the  one  imper- 
ishable memory  of  Saddam  Hussein 
will  be  the  precisely  documented  and 
cataloged  record  of  his  crimes  against 
humanit.v. 

Tomorrow,  Mr.  President,  the  Sen- 
ate Foreign  Relations  Committee  will 
be  holding  a  hearing  on  the  subject  of 
mass  murder  in  Iraq.  In  doing  this. 
they  perform  a  sacred  duty  to  the  deaiJ 
whose  blood,  as  i.he  Bible  says,  cries 
out  from  the  earth  on  which  it  was 
spilled.  But  there  are  the  living  to  re- 
member as  well  as  the  dead.  Hopefully, 
during  this  week  of  remembrance,  our 
Government  will  reaffirm  its  support 
for  the  living:  by  stating  bluntly  that 
we  will  not  stand  idle  while  the  Kurds 
perish  by  degrees,  as  Saildam  Hu.ssein 
tightens  the  noose.  Instead,  let  us  pro- 
vision the  Kurds,  let  us  warn  Saddam 
Hus.sein  against  violating  their  sanc- 
tuary, and  let,  us  take  every  neces.sary 
step  to  expose  to  world  opinion  what 
has  been  done  to  them  by  the  powers 
that  lie  in  Iraq. 

In  the  aftermath  of  the  gulf  war. 
President  Bush  decided  not  to  react  in 
the  face  of  the  uprising  he  had  encour- 
agt;d  and,  as  a  result,  thousands  of  lives 
were  unnece.s,sarily  lost.  A  brilliant  war 
strategy  was  dimmed  by  the  disarray 
of  lackluster  post-war  confusion.  We 
have  an  urgent  opportunity  before  us. 
We  cannot  allow  mistakes  of  policy  or 
a  loss  of  courage.  We  cannot  ignore  the 
voice  of  conscience  for  the  .sake  of  ex- 
pedienc.v. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mas.sachusetts  is  recognized. 


OMB  INTERFERENCE  IN  OSHA'S 
EFFORTS  TO  PROTECT  WORKER 
HEALTH  AND  SAPP:TY 

Mr.  KENNEDY.  .Mr.  President,  for 
too  long,  .^riierican  workers  have  been 
exposed  to  an  unacceptable  range  of 
dangerous  conditions  in  the  workplace. 
When  Congress  passed  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
our  goal  was  to  end  these  intolerable 
conditions  and  guarantee  every  worker 
the  basic  right  to  safe  and  healthy  con- 
ditions on  the  job. 

The  Nation  made  remarkable  biparti- 
san progress  toward  this  goal  in  the 
1970's.  But  not  in  the  1980's.  For  the 
past  12  years,  the  Reagan  and  Bush  ad- 
ministrations have  s.ystematically  un- 
dermined the  intent  of  the  statute,  ob- 
structed its  goals,  and  interfered  with 
the  ability  of  the  Occupational  Safety 
and  Health  Administration  to  fulfill  its 
responsibility. 

But  the  obstructionist  tactics  of  the 
administration  have  sunk  to  new 
depths  this  year.  In  January,  as  part  of 
his   so-called    regulatory    moratorium. 


President  Bush  asked  OSHA  to  t  onduct 
a  top-to-bott(3m  review  of  every  health 
and  safety  regulation  issued  in  the  past 
20  .years.  Too  many  workers  remain  at 
risk  and  too  many  workplace  hazards 
suill  exist  for  OSHA  to  divert  its  scarce 
resources  to  this  kind  of  blanket  re- 
view of  the  few  regulations  it  has  man- 
aged to  issue. 

Most  of  us  also  find  it,  very  curious 
that  the  Bush  administration  is  sud- 
denl.v  committing  resources  to  review- 
ing itself  -bet:ause  most  of  the  regula- 
tions to  be  reviewed  were  issued  under 
the  Reagan  and  Bush  administrations. 
They  have  already  undergone  earlier 
exhaustive  reviews  by  the  Office  of 
Management  and  Budget. 

Now.  the  absurdity  of  even  that  re- 
view has  been  outdone.  Last  week,  the 
Office  of  Management  and  Budget 
blocked  OSH.^  from  going  forward  with 
a  pending  new  standard  to  limit  the 
threat  of  toxic  chemicals  to  workers  in 
the  construction,  maritime,  and  agri- 
(uilture  industries.  The  regulations 
would  protect  6  million  workers  in 
those  industries  from  exposure  to  dan- 
gerous chemicals  that  cause  cancer  and 
other  serious  diseases. 

OMB  makes  the  preposterous  claim 
that  these  h(>alth  regulations  will  actu- 
ally jeopardize  workers'  health.  The 
agency  is  relying  on  a  far-out,  off-the- 
wall,  right-wing  theory  of  cost-benefit 
analysis  a  theory  that  if  employers 
spend  less  money  on  health  and  .safety, 
they  will  pay  higher  wages  to  employ- 
ees or  charge  lower  prices  for  their 
goods.  As  a  result.  OMB  claims,  work- 
ers will  be  able  to  eat  more  nutritious 
food,  spend  more  quality  time  on  lei- 
sure activities,  purchase  fancier  health 
club  memberships,  and  afford  higher 
quality  health  care. 

This  is  what  OMB  is  .saying  to  work- 
ers in  agriculture  and  in  the  construc- 
tion and  maritime  industries  -keep  on 
breathing  those  toxic  paint  and  fer- 
tilizer fumes.  Do  not  get  up  tight  about 
the  .sandblasting.  Do  not  give  a  .second 
thought  to  the  toxic  chemicals  you  are 
handling.  Do  not  worry  about  the  lung 
cancer,  the  silicosis,  the  kidney  dam- 
age, the  anemia,  the  high  blood  pres- 
sure, the  neurological  dLsease  you  may 
be  getting  on  the  job.  Do  not  worry  if 
you  wake  up  coughing  in  the  night  and 
short  of  breath.  You  will  have  higher 
wages  to  help  you  pay  your  medical 
bill.  Consumers  will  be  paying  lower 
prices  for  commercial  products  so  at 
least  those  consumers  will  be  able  to 
afford  healthier  lives. 

This  is  deregulation  ideology  run 
amok.  It  is  Alice  in  Wonderland  eco- 
nomics. OMB  is  saying  that  healthy 
working  conditions  are  bad  for  work- 
ers' health. 

OMB  should  stop  kowtowing  to  busi- 
ness, and  OSHA  and  the  Labor  Depart 
ment  should  get  on  with  their  statu- 
tory responsibility  of  protecting  work- 
ers' health.  It  is  inexcusable  that  the.se 
toxic   chemical    regulations  are   being 
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delayed  even  1  minute,  let  alone  sev- 
eral years,  because  of  irrational  argu- 
ments like  this. 

For  too  long,  the  Bu.sh  administra- 
tion has  refused  to  address  .America's 
worsening  health  crisis.  Now  they  are 
compounding  the  neglect  by  attempt- 
ing to  take  the  problems  of  most  .Amer- 
icans in  obtaining  decent  health  care, 
and  turn  those  problems  upside  down 
to  justify  further  neglect  of  workers' 
health  and  obtain  higher  profits  for 
business. 

As  I  understand  it,  even  the  Labor 
Department  is  gagging  over  this  fla- 
grant intervention  by  OMB.  Perhaps 
President  Bush  does  not  really  know 
what  OMB  is  doing  in  his  name.  This 
President,  any  President,  should  reject 
such  an  absurd  and  illogical  applica- 
tion of  cost-benefit  analysis,  and  put  a 
stop  to  this  shameful  and  transparent 
attempt  to  protect  business  profits  at 
the  expense  of  workers'  health. 

One  phone  call  would  do  it.  Mr.  Presi- 
dent. What  we  need  is  a  moratorium  on 
OMB.  not  a  moratorium  on  needed 
health  and  safety  standards  in  the 
workplace. 

Congress  never  intended  any  such  re- 
sult in  the  OSHA  statute.  In  fact,  in  in- 
terpreting that  law.  the  Supreme  Court 
has  flatly  ruled  that  OSHA  cannot  rely 
on  cost-benefit  analysis  at  all  in  set- 
ting health  standards  for  the  work- 
place—let alone  take  such  analysis  to 
this  e.xtreme.  OMB  is  out  of  its  depth 
and  out  of  its  jurisdiction.  If  the  White 
House  wants  a  practical  demonstration 
of  effective  cost-benefit  analysis,  the 
President  should  take  OMB  to  the 
woodshed  and  strike  a  blow  for  worker 
health  and  safety. 

Even  on  its  own  terms,  OMB's  cost- 
benefit  analysis  is  ridiculous.  They 
completely  ignore  the  real  costs  of  fail- 
ing to  protect  the  health  of  workers. 
They  ignore  the  significant  costs  that 
occupational  illness  imposes  on  the 
health  care  system,  the  Social  Security 
and  disability  system,  and  the  worker's 
compensation  system.  They  ignore  the 
costs  of  lost  productivity.  They  ignore 
the  enormous  human  costs  of  worker 
deaths  and  illnesses. 

In  sum.  OMB  says  that  healthier 
workplaces  undermine  workers'  health. 
That  position  is  irrational  and  unac- 
ceptable, and  President  Bush  should  re- 
ject it  forthwith. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  the  Chair 

(The  remarks  of  Mr.  Do.mk.nici  pei- 
taining  to  the  introduction  of  .S  2370 
are  located  in  today's  RhCOUD  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions,  ") 


THE  INTREPID  WARRIORS 

Mr.  SIMPSON   Mr.  President,  I  would 
like   to    take   just   a   few   moments   to 


commend  our  returning  colleagues,  the 
intrepid  warriors.  Senators  Bob 
Kkhkey  and  Tom  Hakkin.  for  their  per- 
sonal courage  in  taking  on  with  enthu- 
siasm and  conviction  one  of  the  most 
awesome  enterprises  ever  created  by 
the  mind  of  man.  I  say  'mind  of  man  " 
because  if  it  was  created  by  a  Higher 
Power.  I  am  certain  it  would  have  been 
a  more  rational  activity.  I  am.  of 
course,  speaking  about  the  campaign 
for  the  Presidency  of  the  United 
States. 

All  of  us  here  who  have  sought  politi- 
cal office,  whether  in  Congress  or  in 
State  legislatures  or  city  councils,  or 
at  any  level- county  commissioner, 
whatever  have  the  greatest  variety  of 
differences  in  character  and  philosophy 
as  any  set  of  human  beings  could  pos- 
sibly have 

However,  most  of  my  adult  life.  I 
have  spent  legislating.  I  do  believe 
there  is  one  common  personality  factor 
in  legislators.  We  may  serve  poorly;  we 
may  serve  well.  We  may  be  political 
success  stories  or  abject  failures.  We 
may  be  the  winners  of  elections  or  the 
losers. 

But  it  has  been  my  personal  experi- 
ence that  the  vast  majority  of  people 
that  truly  strive,  and  then  make  the 
choice  to  run.  the  very  intimate 
choice— you  are  putting  your  name  on 
the  ballot  and  people  are  there  to  ac- 
cept or  reject  you  by  your  name:  are 
truly  sincere  in  their  common  desire  to 
be  of  some  service  to  their  fellow  man. 
The  public  criticism  which  those  of 
us  in  political  office  receive  is  in  large 
part  due  to  the  performance  gap  be- 
tween our  own  human  frailties  and  this 
still  noble  calling  of  public  service. 

Since  we  all  have  that  basic  desire  to 
serve,  it  is  then  quite  logical  that  folks 
who  are  either  blessed  or  afflicted- 
however  you  might  want  to  look  at  it^- 
with  that  particular  character  trait 
might  seek  the  opportunity  to  do  the 
highest  and  best  good  for  the  greatest 
amount  of  people.  And  the  office  of  the 
President  of  the  United  States  is  about 
the  best  .you  can  do  on  that  score. 

Getting  there,  however,  often  in- 
volves the  highest  level  of  personal 
sacrifice  that  is  imaginable  by  any  of 
us.  As  Senators,  we  think  we  are  under 
the  constant  light  of  scrutiny.  It  is 
nothing  in  comparison  to  what  Senator 
Harkin  and  Senator  Kkrrey  have  re- 
cently endured.  It  is  much  more  than 
living  in  a  fish  bowl  -in  the  present 
tense.  ?>ery  bit  of  your  past  is  dredged 
right  up  there  with  you.  too. 

And  one  must  never  forget:  'Vou  al.so 
need  to  express  in  the  gravest  and 
greatest  detail  exactly  what  you  will 
do  in  the  future  1  year.  10  years.  5 
years,  4— "Who  will  serve  in  your  ad- 
ministration'' What  is  your  specific 
plan  for  this  special  interest  or  that: 
and  boy.  there  are  plenty  of  them. 
What  will  be  the  tag  on  your  philoso- 
phy and  you  slogan'?"  And  much  crazier 
ciuestions  than  that. 


So  I  admire  both  of  our  fine  col- 
leagues for  their  striving  and  vigor. 
Senator  Kerrky  and  Senator  Harkin 
had  their  message  to  deliver.  They  ran 
their  campaigns  and  contributed  great- 
ly to  the  electoral  process,  just  as  have 
other  colleagues  on  this  floor,  such  as 
Senators  Doi.E.  Hen.sten.  Thurmond. 
BiDEN.  Cranston,  Gf.enn,  Gore.  Hol- 
LiNGS,  Kennkijy.  Simon  and  Pre.ssi.er, 
have  done  in  the  piist. 

And.  I  wouhl  hunch.  I  probably  left 
some  out.  So  now  we  wehiome  them 
liack  to  the  bosom  of  the  Senate.  As  I 
have  often  ,~<aid,  done  properly  and  well, 
legislating  is  still  one  of  the  driest 
forms  of  human  endeavor.  We  welcome 
them  back  to  that  type  of  routine. 

It  is  going  to  he  a  very  partisan  year. 
In  fact,  it  already  assuredly  is.  We  see 
that  each  and  every  day.  The  bills  we 
have  just  been  discussing  are  no  e.xcep- 
tion.  The  folks  on  our  side  of  the  aisle 
arc  going  to  continually  st(!p  up  on  this 
floor  to  defend  the  President  and  advo- 
cate his  proposals  vigorously.  The  folks 
across  the  aisle  are  vigorously  going  to 
criticize  the  President,  and  whenever 
they  nominate  their  person,  they  will 
be  coming  to  the  floor  to  glorify  their 
nominee's  proposals.  All  of  this  activ- 
ity is  "the  mother's  milk  of  politics.  " 
as  my  old  friend  Jesse  Unruh  of  Cali- 
fornia, used  to  say.  but  it  .serves  to 
complicate  the  nature  of  our  work. 
There  is  even  greater  potential  for 
complication  and  gridlock  when  col- 
leagues of  either  party  add  the  ingredi- 
ent of  their  own  campaigns  for  reelec- 
tion to  this  strange  recipe  which  we 
serve  up  daily  on  this  floor. 

However,  all  that  is  now  behind  our 
two  friends,  and  we  welcome  them  back 
to  the  relatively  reduced  wattage  of 
the  lights  in  this  venerable  Chamber.  I 
have  had.  and  will  continue  '.o  have, 
political  disagreements  with  both  Sen- 
ator Harkin  and  Senator  Kerry:  and 
boy.  have  we  had  some.  But  let  me  sa.v 
they  both  .served  with  vigor  and  en- 
ergy, and  they  are  effective  legislators 
and  have  demonstrated  that  very  sin- 
gular characteristic  of  a  sincere  and 
honest  desire  to  serve  their  fellow  citi- 
zens. I  welcome  them  back. 

Mr.  President.  I  yield  the  floor. 
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APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICF^R.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  93-29, 
as  amended  by  Public  Law  98  459.  ap- 
points Ms.  Cornelia  Hadley,  of  Kansas, 
to  the  Federal  Council  on  the  Aging, 
for  a  term  effective  February  26.  1992. 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


TECHNICAL  CORRECTIONS  TO 
RULE  XXV  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  PRYOR.  Mr.  President,  on  behalf 
of  Senator  Mitchell  and  Senator 
Dole,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration  of  Senate  Resolution  272, 
a  resolution  to  make  technical  changes 
to  rule  XXV:  that  the  resolution  be 
agreed  to;  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.   Res.  272)  was 
considered  and  agreed  to  as  follows: 
S.  Res.  272 

Resolved,  That  paragraph  4(h)  of  rule  XXV 
i.s  amended  to  read  as  follows; 

"(h)(1)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  First  Congres.s  was  serving 
as  a  member  of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  Finance  may.  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  so  long  as  his  service  as  a  mem 
ber  of  each  such  committee  i.s  continuous, 
but  in  no  event  may  he  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  committees  listed  in  paragraph  2. 

"(2)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Natu- 
ral Resources  may,  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(3)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  and  the  Committee  on 
Foreign  Relations  may,  during  the  One  Hun- 
dred Second  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Labor  and  Human 
Resources  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  moie  than  three 
committees  listed  in  paragraph  2. 

"(4)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Appropriations  may,  during  the  One  Hun- 
dred Second  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Energy  and  Natural 
Resources  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

■■(5)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Appropriations  may,  during  the  One  Hun- 
dred Second  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Labor  and  Human 
Resouices  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 


division,  as  a  member  of  more   than   three 
committees  listed  in  paragraph  2. 

"(6)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  First  Congress  was  serving 
as  a  member  of  the  Committee  on  Armed 
Services  and  the  Committee  on  the  Juil. cl- 
ary may.  during  the  One  Hundred  Second 
Congress,  also  .serve  as  a  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(B)  A  Senator  who  dui'iriK  the  One  Hun 
dred  Second  Congress  serves  on  the  Comiriit 
tee  on  Armed  Services,  the  Committee  on 
the  Judiciary,  and  the  Committee  on  Labor 
and  Human  Resources,  who  serves  as  chaii- 
man  of  a  committee  listed  in  paratjraph  2. 
may.  serve  as  chairman  of  two  subcommit- 
tees of  all  committees  listed  m  paragraph  2 
of  which  he  is  a  member. 

"(7)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Commene. 
Science,  and  Transportation  and  the  Com- 
mittee on  Foreign  Relations  may.  during  the 
One  Hundred  Second  Congress,  also  serve  as 
a  member  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  so  long  as  his 
sei-vice  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  membei-  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(8)(A)  A  Senator  who  on  the  Last  day  of 
the  One  Hundred  First  Congress  was  serving 
as  a  member  of  the  Committee  on  Agii- 
culture.  Nutrition,  and  Forestry  and  the 
Committee  on  Appropriations  may.  during 
the  One  Hundred  Second  Congress,  also  serve 
as  a  member  of  the  Committee  on  the  .Judici^ 
ary  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

■(B)  A  Senator  who  during  the  One  Hun- 
dred Second  Congress  serves  on  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry, 
the  Committee  on  Appropriations  and  the 
Committee  on  the  Judiciary,  and  who  serves 
as  chairman  of  a  committee  listed  in  para- 
graph 2.  may.  serve  as  chairman  of  two  sub- 
committees of  all  committees  listed  in  para- 
graph 2  of  which  he  is  a  member 

"(9)  A  Senator  who  on  the  last  day  or  the 
One  Hundred  First  Congress  was  servinij  as  a 
member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on  the 
Judiciary  may.  during  the  One  Hundred  Sec 
ond  Congress,  also  serve  as  a  member  of  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  moie  than  three 
committees  listed  in  paragraph  2. 

"(10)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  on 
the  Committee  on  Environment  and  Public 
Works  and  the  Committee  on  the  Finam  e 
may.  during  the  One  Hundred  Second  Con- 
Kress.  also  serve  as  a  member  of  the  Commit- 
tee on  Foreign  Relations  .so  Ions  as  his  .serv- 
ice as  a  member  of  each  such  committee  is 
continuous,  but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(11)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 


Nutrition,  and  Forestry  and  the  Committee 
on  Finance  may.  duiini?  the  One  Hundred 
Second  Congress,  also  serves  as  a  member  of 
the  Committee  on  Governmental  Affairs  so 
lonK  as  his  service  as  a  member  of  each  such 
committee  is  continuous  but  in  no  event 
may  he  serve,  by  leason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

(12)  A  .Senator  who  on  the  last  day  of  the 
One  Hundred  First  CouKtess  was  serving  as  a 
member  of  the  Committee  on  Appropriations 
and  the  Committee  on  Banking'  Housing, 
and  Urban  Affairs  may.  during;  the  One  Hun- 
died  Set  Olid  Compress,  also  serve  as  a  mem- 
ber of  the  Committ.ee  ci  (Joveinmental  Af- 
fairs so  loni,'  MS  his  service  as  a  member  of 
each  such  (  ommittee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  membei'  of  more  than  three 
committees  listed  in  p;irat.Taph  2. 

■■(13)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Fust  Congress  was  sei  ving  as  a 
membei-  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  may.  during  the  One 
Hundred  Second  Congress,  also  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  so  lont;  as  his  service  as  a 
member  of  each  such  commit.tee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 
"(14)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  wa.s  serving  as  a 
member  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human  Re- 
sources may.  during  the  One  Hundreii  .Second 
Congi'e.ss.  also  serve  as  a  member  of  the  Com- 
mittee on  Foreign  Relations  so  lonj;  as  his 
service  as  a  membei'  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
tiy  reason  of  this  subdivision,  as  a  membpi  of 
more  than  three  toninmtees  list<"il  in  para- 
Kraph  2, 

"(15 1  A  Senator  who  on  the  la.st  day  of  the 
One  Hundred  First  Coiit;ress  was  serving  as  a 
member  of  the  Committee  on  Armed  .Serv 
ices  and  the  Committee  on  Energy  and  Natu- 
ral Resources  may.  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  memt>er  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  so  long  as  his  .servii  e  as  a 
member  of  each  such  committee  is  continu- 
ous, but  ill  no  event  may  he  serve,  by  reason 
of  this  subdivision,  .as  a  member  of  more 
than  three  committees  listed  in  paragraph  2 
"(16)  A  Senator  who  on  the  last  day  ol  the 
One  Hundred  First  ConMress  was  serving  as  a 
member  of  the  Special  Committee  on  A^iing. 
may.  during  the  One  Hundied  Second  Con- 
gress, also  serve  as  a  member  o!  the  Commit- 
tee on  Intelligence  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve  by  rea.son 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
la)  and  (b). 

"(171  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Conmess  was  .serving  as  a 
member  of  the  Committee  on  Veterans'  Af- 
fairs, may,  during  the  One  Hundred  Second 
Congress,  al.so  serve  as  a  member  of  the  Com- 
mittee on  Intelligence  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  ill  no  event  may  he  serve  by  rea- 
son of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraph  3 
(a)  and  (b). 

"(18)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may.  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
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the  Committee  on  Veterans  Allaiin  and  the 
Committee  on  Intelllpenie  so  Ion*?  as  his 
service  as  a  member  of  each  such  committee 
Is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  comniittoes  listed  in  para- 
graphs 3  (a I  and  ib). 

"(19)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Conwress  was  servin*;  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may.  during  the  One  Hundred 
Second  Cong^ress.  also  .serve  as  a  memljer  of 
the  .Joint  Economic  Committee  so  lonn  as 
his  service  as  a  member  of  eai  h  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve  by  reason  of  this  subdivision,  as  a 
memlier  of  more  than  two  committees  listed 
in  paragraphs  ;)  (ai  and  ib). 

■■(20 1  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  ConKress  was  .serving  as  a 
member  of  the  Committee  on  Veterans  Af- 
fairs, may.  during  the  One  Hundred  Second 
Connress.  also  sei've  as  a  member  of  the  Spe- 
cial Committee  on  Asrlntr  so  lonn  as  his  serv- 
ice as  a  member  of  each  such  committee  Is 
continuous,  but  in  no  event  ma.y  he  serve  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  'wo  committees  listed  in  para- 
ijraphs  3  (a)  and  (b). 

•■('21)  A  Senator  who  on  the  la.st  day  of  the 
One  Hundred  First  Conjfress  was  servlnK  as  a 
member  of  the  Committee  on  the  Budget, 
may.  during  the  One  Hundred  Sei  ond  Con- 
press,  also  serve  as  a  member  of  the  Special 
Committee  on  Af,MnK  so  lon^'  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  In  paragraphs  3 
(a I  and  (bi. 

'(22i  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Contriess  was  sei-ving  as  a 
member  of  the  (Committee  on  Small  Busi- 
ness, may.  during  the  One  Hundred  Second 
Congress,  al.so  .serve  as  a  memi>er  of  the  Com- 
mittee on  Intellitcen(.e  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  sei-ve  by  rea- 
son of  this  sulxiivision.  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
<ai  and  (bi. 

"(23)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Special  Committee  on  Aging, 
may.  during  the  One  Hundred  Second  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Intelligence  so  long  as  his  service  as 
a  member  of  eai  h  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve  by  rea.son 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragi'aphs  3 
lai  and  (bi. 

'■!24i  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget, 
may.  during  the  One  Hundred  Second  Con- 
gress, also  serve  as  a  memtjer  of  the  Commit- 
tee on  Intelligence  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve  by  reason 
of  this  subdivision,  as  a  niemtjer  of  more 
than  two  committees  listed  m  paragraphs  3 
la)  and  (b). 

•■(2.'>)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Fust  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may.  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
the  Committee  on  the  Budget  so  long  as  hi.s 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  two  comiiiittees  listed  in  para- 
graphs 3  (a  I  and  i  bi. 


■■(26)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Fust  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may.  during  the  One  Hundred 
Seconci  Congress,  also  serve  as  a  member  of 
the  Joint  Committee  on  Taxation  so  long  as 
his  service  as  a  membei-  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraph  3. 

■■(27)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget, 
may.  during  the  One  Hundred  Second  Con- 
gress, also  serve  as  a  member  of  the  Spei'ial 
Committee  on  Aging  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uou.s,  but  in  no  event  may  he  serve,  by  rea- 
son of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
(a)  and  (bi. 

'(28)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary, 
and  the  Committee  on  Armed  Services,  may. 
during  the  One  Hundred  Second  Congress, 
serve  as  a  member  of  the  Comrnittee  on 
Labor  and  Human  Resources,  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  ma.y  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(29)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance  and 
the  Committee  on  the  Oovernmental  Affairs 
may,  during  the  One  Hundred  Second  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Banicing.  Housing,  and  Urban  Affaiis 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  sub 
division,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(30)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Energy  and 
Natural  Resources,  may,  during  the  One 
Hundred  Second  Congress,  also  serve  as  a 
member  of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  so  long  as  his  .service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  ma.y  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  <oinmittees  listed  in  para- 
graph 2. 

"(3n  A  Senator  who  on  the  last  da.y  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, and  the  Comniittee  on  Banking.  Hous- 
ing, and  Urban  Affairs  may.  (luring  the  One 
Hundred  Second  Congress,  serve  as  a  member 
of  the  Committee  on  Energy  and  Natural  Re- 
sources so  long  as  his  se;  vice  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  .serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  p-aiagraph  2. 

"(32)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on  the 
Judiciary  may,  during  the  One  Hundred  Sec- 
ond Congress,  also  serve  as  a  member  of  the 
Committee  on  Finance  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(33)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  F'irst  Con^jress  was  serving  as  a 


member  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human  Re- 
sources may,  during  the  One  Hundred  Second 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  Foreign  Relations  so  long  as  his  serv- 
ice as  a  member  of  each  such  committee  is 
continuous,  but  in  no  event  may  he  serve,  by 
rea.son  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

■•(■34)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on  Fi- 
nance may.  during  the  One  Hundred  Second 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  suljdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(35)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Labor  and 
Human  Re.sources  may,  during  the  One  Hun- 
dred Second  Congress,  serve  as  a  member  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  so  long  as  her  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  she  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  communities  listed  in  paragraph 
2. 

"(36)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun- 
dred Second  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Labor  and  Human 
Resources  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(37)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance  and 
the  Committee  on  the  Judiciary  may.  during 
the  One  Hundred  Second  Congress,  also  serve 
as  a  member  of  the  Committee  on  Agri- 
culture, nutrition,  and  Forestr,v  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(38)  A  Senator  who  was  sworn  in  on  Janu- 
ary 10.  1991.  may  serve  as  a  member  of  the 
Committee  on  Energy  and  Natural  Resources 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry,  may.  during  the  One 
Hundred  Second  Congress,  serve  as  a  member 
of  the  Committee  on  Governmental  Affairs 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  sub- 
tlivision.  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(39)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
iTiember  of  the  Committee  on  Appropriations 
and  the  Committee  on  the  Judiciary  may, 
during  the  One  Hundred  Second  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  so  long 
as  his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(40)  A  Senator  who  on  the  last  day  of  the 
(5ne  Hundred  First  Congress  was  serving  as  a 


member  of  the  Committee  on  the  Budget  and 
the  Committee  on  Small  Business  may.  dur- 
ing the  One  Hundred  Second  Congress,  con- 
tinue his  service  on  these  two  committees  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  two  committees 
listed  in  paragraphs  3  (a)  and  (b). 

"(41)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget  and 
the  Special  Committee  on  Aging  may,  during 
the  One  Hundred  Second  Congress,  continue 
his  service  on  these  two  committees  so  long 
as  his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraphs  3(a)  and  (b). 

"(42)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget  and 
the  Committee  on  Small  Business  may,  dur- 
ing the  One  Hundred  Second  Congress,  con- 
tinue his  service  on  these  two  committees  .so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  t-crve.  by  reason  of  this  subdivision. 
as  a  member  of  more  than  two  committees 
listed  in  paragraphs  3  (a)  and  (b). 

"(43)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Veterans'  Af- 
fairs may,  during  the  One  Hundred  Second 
Congress,  continue  his  service  on  these  two 
comiTiittees  so  long  as  his  service  as  a  mem- 
ber of  each  such  committee  is  continuous, 
but  in  no  event  may  he  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
two  committees  listed  in  paragraphs  3(a)  and 
(b). 

"(44)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Veterans'  Af- 
fairs and  the  Special  Committee  on  Aging 
may,  during  the  One  Hundred  Second  Con- 
gress, continue  his  service  on  these  two  com- 
mittees so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  two  com- 
mittees listed  in  paragraphs  3  (a)  and  (b) 

"(45)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration and  the  Committee  on  Small 
Business  ma.y.  during  the  One  Hundred  Sec- 
ond Congress,  continue  his  service  on  these 
two  committees  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
(a)  and  (b). 

"(46)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  sei  ving  as  a 
member  of  the  Special  Committee  on  Aging 
and  the  Committee  on  Small  Business  may. 
during  the  One  Hundred  Second  Congress, 
continue  his  sei-vice  on  these  two  commit- 
tees so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  two  com- 
mittees listed  in  paragraphs  3  (a)  and  (b). 

"(47)  A  Senator  may  serve  as  a  member  of 
the  Special  Committee  on  Aging  and  the 
Committee  on  Small  Business  during  the 
One  Hundred  Second  Congress  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 


more  than  two  committees  listed  iii  para- 
graphs 3  (a)  and  (b). 

"(48)  A  Senator  may  serve  as  a  member  of 
the  Special  Committee  on  Aging  and  the 
Committee  on  Veterans'  Affairs  during  the 
One  Hundred  Second  Congress  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(49)  A  Senator  may  .serve  as  a  member  of 
the  Committee  on  Rules  and  Administration 
and  the  Select  Cominittee  on  Intelligence 
during  the  One  Hundred  Seiond  Congress  so 
long  as  his  service  as  a  membei  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision. 
as  a  member  of  more  than  two  committees 
listed  in  paragraphs  3  (a)  and  (b)." 


RETAIL  COMPETITION 

Mr.  PRYOR.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
messatje  from  the  Hou.se  of  Representa- 
tives on  S.  429. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  followin;?  message 
fi'om  the  House  of  Representatives: 

Resolved.  That  the  House  insist  upon  its 
amendments  to  the  bill  iS.  4'29)  entitled  'An 
Act  to  amend  the  Sherman  Act  regarding  re- 
tail competition."  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

OrdnTi'd.  That  Mr.  Brooks,  Mr.  Edwards  of 
California.  Mr.  Synar.  Mr.  Fish,  and  Mr. 
Campbell  of  California  be  the  managers  of 
the  conference  on  the  part  of  the  House. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  amendments  of  the 
House:  a^ree  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses:  and  that 
the  Chair  be  authorized  to  appoint  con 
ferees  on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  appoints  Mr.  BiDiiN.  Mr. 
Kennkdy,  Mr.  Metzenbaum.  Mr.  Thur- 
mond, and  Mr.  Hatch  conferees  on  the 
part  of  the  Senate. 


DEMOCRATIC  CHANGES  IN  ZAIRE 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  417.  Senate  Con- 
current Resolution  80,  a  concurrent 
resolution  concerning  democratic 
changes  in  Zaire;  that  the  committee 
amendments  where  appropriate  be 
agreed  to:  that  the  concurrent  resolu- 
tion be  agreed  to:  that  the  motion  to 
reconsider  the  adoption  of  these  items 
be  laid  upon  the  table:  that  the  pre- 
amble and  the  amendments  to  the  pre- 
amble be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to. 

The  concurrent  resolution  (S.  Con. 
Res.  80)  as  amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  as  amend- 
ed, and  the  preamble,  are  as  follows: 


S.  CON.  Rks  80 

Whereas  the  people  of  the  United  States 
support  the  development  of  liemocratic  insti- 
tutions in  Zaire  that  reflect  the  will  of  the 
people  of  Zaire  and  are  concerned  alxjut  on- 
going human  rights  abuses  in  Zaire  as  con- 
firmed by  the  Lawyers  Committee  for 
Human  Right,s; 

Whereas  Zairean  security  forces  have  re- 
pressed peaceful  mass  demonstrations  pro- 
t.<'sting  the  governnient,"s  economic  policies 
and  urging  the  implementation  ot  demo- 
cratic reforms; 

Whereas  recent  press  reports  and  other  re- 
liable sources  indicate  that  these  incid.:nts 
causeii  the  death  of  several  f)eople  as  well  as 
the  arrest  of  numerous  people  opposed  to  the 
regime: 

Whereas  these  tragii:  events  occurred  fol- 
lowing a  period  of  continuous  protrastl- 
nation  in  convening  a  sovereign  national 
conference  composed  of  political,  civic,  reli- 
gious. an1  other  organizations: 

Whereas  President  Mobutu  has  indicated, 
clearly,  a  lack  of  commitment  to  a  transi- 
tional government  to  return  the  country  to 
ilemoiiacy  by  dismissing  the  new  Prime 
Minister  Tshisekedi  Wa  Mulumba: 

Whereas  the  leaders  of  government  In 
Zaire,  beginning  with  President  Mobutu, 
have  systematically  obstructed  each  at- 
tempt to  facilitate  this  conference  which 
could  bring  about  a  peaceful  transition  to- 
ward democraty;  and 

Whereas  the  cata.strophic  economic  and  so- 
i  ial  situation  and  the  rampant  corruption  of 
authority,  against  which  the  population  of 
Zaire  is  revolting,  are  being  aggravated  by 
the  political  uncertainty  deliberately  pro- 
longed bv  President  Mobutu;  Now.  therefore. 
be  It 

lit'solved  by  the  Senate  (the  House  nf  Rep- 
resentatives ronenrnng).  That  the  Congress— 

il  I  calls  on  President  Mobutu  t.o  step  down 
and  permit  the  transitional  government  to 
return  the  country  to  democratic  rule: 

(2)  firmly  condemns  all  violations  of 
human  rights  in  Zaire; 

(3i  fully  supports  the  aspirations  ot  the 
Zairean  people  for  democratic  change,  in 
particular  the  convocation  of  a  sovereign  na- 
tional conference  that  would  be  fully  rep- 
resentative of  all  the  opposition  forces,  that 
would  be  conducted  in  a  democratic  manner. 
and  that  would  have  the  full  right  to  make 
its  own  decisions; 

(4)  supports  the  sovereign  national  con- 
ference to  form  the  transitional  government 
as  soon  as  possible  to  organize  free  and 
democratic  elections; 

(5)  invites  the  international  community  of 
nations  to  express  theii'  concern  with  respect 
to  the  repression  and  corruption  of  the  re- 
gime and  to  provide  support  to  the  Zairean 
democratic  forces  desire  for  peaceful  change. 

(6)  calls  upon  the  President  of  the  United 
States  to  urge  the  introduction  of  appro- 
priate international  observers  to  monitor 
the  National  Confereni  e;  and 

i7)  calls  u\K>n  the  President  ot  the  United 
States  to  express  his  willingness  to  offer  ap- 
propriate assistance  to  help  implement  the 
political  transition  process. 


MEASURE       INDEFINITELY       POST- 
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concurrent  resolution  to  express  the 
sense  of  Contjress  with  respect  to  the 
support  of  the  United  States  for  the 
protection  of  the  Africtin  elephant,  be 
indefinitely  postponed. 

The  PRESIDING  OP^FICER.  Without 
objection,  it  is  so  ordered. 


RAIL  SAP^ETY  IMPROVEMENT 
INITIATIVES  ACT 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  immediate  consid- 
eration of  Calendar  No  326.  S.  1671,  the 
Rail  Safet.v  Improvement  Initiatives 
Act  of  1992. 

The  PRESIDING  OFFICER  The  bill 
will  be  stated  b.v  title. 

The  legislative  clerk  read  as  follows: 

A  bill  iS.  1.5711  to  amenJ  the  Federal  Rail- 
road Safely  Act  of  1970  to  improve  railroad 
safety,  and  lor  other  purpo.ses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill' 

There  beint^  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, with  amendments, 

(The  paits  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
S.  1571 

Be  it  enacted  by  the  Sevate  and  House  of  Hep- 
Tesentativex  of  the  United  States  of  Ainenca  in 
Congrems  assembled, 

SHOHTTITt.K 

Sectio.n  1.  This  Act  may  be  cited  as  the 
"Rail  Safety  Impiovement  Initiatives  Act  of 
1991". 

.^UTHORl/.ATIO.N  KOK  APPROPRIATIONS 

Skc.  2.  Section  214  of  the  Federal  Railroad 
Safety  Act  of  1970  i45  U  S.C.  444 1  is  amended 
to  read  a.s  follows 

"SEC.    214.    AL'THORIZATION     FOR     APPROPRIA 
TIO.NS. 

•■<a)  There  are  authorized  to  be  appro- 
priated to  (.airy  out  this  Act  not  to  exceed 
141.024.000  for  general  safety  operations,  plus 
$10,748,000  for  railroad  research  and  develop- 
ment (except  magnetic  levitation  and  other 
highspeed  lail  research  and  development). 
for  the  fi.scal  year  endint;  September  30.  1992; 
not  to  exceed  $53,116,000  for  general  safety 
operations,  plus  $1x167.000  for  railroad  re- 
sean.h  and  development  (e.xcept  maKnetic 
levitation  and  other  hitch-speed  rail  research 
and  ilovolopment).  for  the  fiscal  year  endin^j 
September  30,  1993;  and  not  to  exceed 
$55,931,000  for  NCeneral  safety  operations,  plus 
$15,759,000  for  railroad  research  and  develop- 
ment I  except  matfnetic  levitation  and  other 
highspeed  rail  research  and  development), 
for  the  fiscal  year  endintr  September  30,  1994. 
The  Secretary  is  authorized  to  request,  re- 
ceive, and  use  payments  from  non-Federal 
sources  for  expenses  incurred  in  training 
safety  employees  of  private  industry.  State 
and  local  authorities,  or  other  public  au- 
thorities, other  than  State  rail  safely  inspec- 
tors participatint?  in  traininp  pursuant  to 
section  206  of  this  title. 

•'(b)  Sums  appropriated  under  this  section 
for  railroad  research  and  development  and 
automated  tratk  inspection  are  authori3ed 
to  remain  available  until  expended.". 


I'KNAI.TY  I'KOVISIONS 

Skc.  3.  (ai  Ci.ahiucation  ok  Ai'Pi.iCAHii, 
ITY. -Section  209ia)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C  438(a)>  is  amend- 
ed by  striking'  the  parenthetical  clause  and 
insertinx  in  lieu  thereof  the  foUowinK:  "(in- 
cluding but  not  limited  to  a  railroad;  any 
manager,  supervisor,  or  other  employee  or 
agent  of  a  railroad;  any  owner,  manufac 
turer.  lessor,  or  lessee  of  railroad  equipment. 
track,  or  facilities;  or  any  independent  con- 
tractor providing  goods  or  services  to  a  rail 
road)". 

(b)  Sanctions  Against  Individuals.  -iD 
Within  three  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secietary  of  Transpor 
ration  shall  establish  operational  procedures 
to  ensure  the  effective  use  of  the  authority 
under  section  209  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438)  to  assess 
civil  penalties  and  issue  prohibitory  orders 
against  Individuals  for  violations  of  any  rule. 
regulation,  standard,  or  order  prescribed  by 
the  Secretary  of  Transportation  under  that 
Act. 

(2)  Not  later  than  .January  1.  1994.  the  Sec- 
retary of  Transportation  shall  submit  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the  ex- 
tent to  which  the  Secretary  has  used  the  au 
thority  to  assess  civil  penalties  and  issue 
prohibitory  orders  as  described  in  paragrapli 
(1). 

RECIONAI.  ENKORCKMKNT  VUXn  PRO.JKCT 

Skc.  4.  (a I  ESTAUi.i.suMKNr.-The  Secretary 
of  Transpoi-tation  shall  establish  a  pilot 
project  in  at  least  one  region  of  the  Federal 
Railroad  Administration  to  demonstrate  the 
benefits  that  may  accrue  to  the  Federal  rail- 
road safety  program  from  having  legal  coun- 
sel available  in  regional  offices  of  the  Fed- 
eral Railroad  Administration. 

(b)  PKOGRA.M  DKSIGN.--The  pilot  program 
shall  be  designed  to  test  whether  having  a 
regional  attorney  who  is  a  Federal  employee 
within  the  Department  of  Transportation 
perform  initial  case  review,  assess  penalties. 
settle  cases,  and  provide  legal  advice  to  P'ed- 
eral  Railroad  Administi'ation  regional  per- 
sonnel on  enforcement  and  other  i.ssues  is 
preferable  to  having  all  such  actions  per- 
formed at  the  headquarters  level. 

(ct  COMPLCTION.-The  pilot  program  shall 
be  completed  within  eighteen  months  after 
the  date  of  enactment  of  this  Act. 

(d)  Report.— Within  two  years  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Transportation  shall  submit  a  report  to 
the  Congress  describing  the  results  of  the 
pilot  program.  Factors  to  be  considered  in 
the  report  shall  include,  but  are  not  limited 
to,  the  speed,  volume,  and  effectiveness  of 
civil  penalty  actions;  the  efficiency  of  the 
delivery  of  legal  advice  on  safety  issues;  the 
financial  and  other  costs  of  retaining  re- 
gional attorneys  in  each  region;  and  the  ef- 
fects on  unifonnity  of  enforcement  resulting 
from  performing  in  the  regions  of  the  Fed- 
eral Railroad  Administration  the  actions  de- 
scribed in  subsection  (b). 

pi{(rrEcriON  ok  haii.hoad  safety 
enkohcemknt  personnel 

Sec.  5.  Section  1114  of  title  18.  United 
States  Code,  is  amended  by  inserting  "any 
officer  or  employee  of  the  Federal  Railroad 
Administration  assigned  to  perform  inves- 
tigative, inspection,  or  law  enforcement 
functions,"  immediately  after  "any  em- 
ployee of  the  Coast  Guard  assigned  to  per- 
form investigative,  inspection  or  law  en- 
forcement functions,". 


locomotive  crashworthiness  and  working 
conditions 

Sec.  6.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section' 

"<r)(l)  The  Secretary  shall,  within  24 
months  after  the  date  of  enactment  of  this 
subsection,  submit  to  Congress  a  report  on 
the  status  of  efforts  to  improve  the  safet.v  of 
locomotive  cabs.  Such  report  shall  assess — 

"(A)  the  adequacy  of  Locomotive  Crash- 
worthine.ss  Requirements  Standard  S-580. 
adopted  by  the  Association  of  American 
Railroads  in  1989.  in  improving  the  safety  of 
locomotive  cabs;  and 

"(B)  the  extent  lo  which  environmental 
and  other  working  conditions  in  locomotive 
cabs  affect  productivity  and  the  safe  oper- 
ation of  locomotives. 

"(2)  In  carrying  out  the  asse.ssment  re- 
quired under  paragraph  (l)iA).  the  Secretary 
shall  conduct  researi'h  and  analysis,  includ- 
ing computer  modeling  and  full-scale  crash 
testing,  as  appropriate,  to  consider  the  costs 
and  safety  benefits  associated  with  equipping 
lo(  omotives  with— 

"(A)  braced  collision  posts; 

"(Bi  rollover  protection  devices; 

■■(C)  detlection  plates; 

■■(  D)  shatterproof  windows; 

■■(F,)  readily  accessible  crash  refuges; 

■'(F)  uniform  sill  heights; 

"(G)  anti-climbers,  or  other  eiiuipment  de- 
signed to  prevent  overrides  resulting  from 
head-on  locomotive  collisions; 

"(Hi  equipment  to  deter  post-collision 
entr,v  of  flammable  liquids  into  locomotive 
cabs;  or 

"(I)  any  other  devices  intended  to  provide 
crash  protection  for  occupants  of  locomotive 
labs. 

"'3)  The  report  required  under  paragraph 
(1)  shall  include  a  statement  of  the  Sec- 
retary's plans  for  related  regulatory  action 
or.  if  no  regulatory  action  is  planned,  an  ex- 
planation of  why  the  Secretary  considers 
such  action  unnecessary.". 
railroad  occup.vnoNAL  sai^'ety  and  health 

Skc.  7.  Section  '202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431).  as  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(s)(l)  The  Secretary  shall  consult  with 
the  Secretary  of  Labor  to  ensure  that  the 
Secretary  of  Labor  is  currently  apprised  of 
the  extent  to  which  the  Secretary  has  exer- 
cKsed  jurisdiction  to  prescribe  or  enforce 
rules,  regulations,  standards,  or  orders  af- 
fecting occupational  .safety  or  health  under 
this  title  or  any  other  Federal  railroad  safe- 
ty law. 

"(2)  The  Secretary  shall  promptly  refer  to 
the  Secretary  of  Labor  any  information  or 
ci-edible  allegation  concerning  safety  or 
health  hazards  affei  ting  railroad  employees 
involving  working  conditions  as  to  which  the 
Secretary  has  not  exercised  the  jurisdiction 
described  in  paragraph  d  ). 

"(3i  Upon  enactment  of  this  subsection, 
the  Secretary  shall  publish  in  the  F'ederal 
Register  a  request  for  comments  from  rail- 
road labor,  railroad  management,  and  other 
interested  persons  regarding  the  matters  de- 
scribed in  paragraph  (4)  (A).  iB),  and  (C). 
Such  comments  shall  be  submitted  to  the 
Secretary  within  6  months  after  the  date  of 
enactment  of  this  subsection. 

"(4)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  submit  to  the  Congress  a  re- 
port concerning  coordination  of  Federal  ac- 
tivities with  respect  to  the  safety  and  health 
of  railroad  employees  under  this  title,   the 


other  Federal  railroad  safety  laws,  and  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  651  et  seq.).  The  Secretary  shall  in- 
clude In  the  report>— 

"(A)  a  description  of  any  material  hazards, 
or  alleged  material  hazards,  not  currently 
addressed  by  a  specific  rule,  regulation, 
order  or  standard,  pertaining  to  working 
conditions  with  respect  to  which  the  Sec- 
retary has  exercised  the  jurisdiction  de- 
scrib.?d  in  paragraph  (1); 

"(B)  a  description  of  any  standards  issued 
by  the  Secretary  of  Labor  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  for  gen- 
eral industry,  or  for  construction,  that  would 
apply  to  such  working  conditions,  absent  the 
Secretary's  exercise  of  jurisdiction;  and 

"(Cl  a  discussion  of  the  extent  to  which  ap- 
plication of  standards  issued  under  the  Occu- 
pational Safety  and  Health  Act  of  1970  to 
such  working  conditions  would-  - 

"(i)  enhance  safety; 

"(ii)  conflict  with  rules,  regulations,  orders 
or  standards  issued  by  the  Secretary; 

"(iii)  result  in  any  operational  or  other 
hazard  due  to  the  nature  of  the  railroad  work 
pnvironment;  and 

"(IV)  impose  excessive  or  unnecessary  costs 
en  the  railroads  and  the  public". 
event  recorders 

Sec.  8.  Section  202(m)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  431(m))  is 
amended  to  read  as  follows 

"(in)  Following  a  railroad  accident  report- 
able to  the  National  Tiansporlation  Safety 
Board,  the  Board  shall  have  immediate  ac- 
cess to  event  recorders,  recording  media  of 
such  recoiders.  and  all  train  components  re 
lated  to  event  recorders,  and  shall  have  the 
first  opportunit.y  to  read  event  recorder  datii 
and  related  materials.  The  railroad  shall 
take  all  steps  necessary  to  preserve  such  re- 
corders and  related  equipment  in  accordance 
'.vith  rules  established  by  the  Board.  In  no 
case  shall  any  person  other  than  per.sonnel  of 
the  Board  attempt  to  operate  such  event  re- 
corder, or  attempt  to  read  or  extract  event 
recorder  data,  unless  and  until  the  Board  has 
released  the  railroad  from  its  obligations 
under  this  (paragraph. I  suhseiiion.  If,  within 
4  hours  after  receiving  notification  by  the 
National  Response  Center,  the  Board  does 
not  notify  a  railroad  that  the  Board's  em- 
ployees are  en  route  to  the  ai:cident  .scene 
and  that  the  Board  intends  to  exercise  its 
right  to  immediate  access  to  the  railroad's 
event  recorder,  recording  media,  and  related 
equipment,  the  railroad  shall  be  released 
from  its  obligations  under  this  Iparagraph.l 
suhscdion.  Upon  such  release,  the  railroad 
and  other  agencies  investigating  the  acci- 
dent may  operate  the  event  recorder  and 
read  or  extract  event  recorder  data.  If  the 
Board  exercises  its  right  to  immediate  ac- 
cess to  the  railroad's  event  recorder,  record 
ing  media,  and  related  equipment,  the  Board 
shall  provide  access  to  these  items  to  the 
railroad  and  other  investigative  agencies 
within  a  reasonable  period  of  time.  Any  rail 
road  or  other  person  who  violates  this  (para 
graphi  subsection  shall  be  liable  for  a  civil 
penalty  under  section  209.". 

VOICE  COMMUNICATIONS  AND  ADVANCED  TRAIN 
CONTROL  SYSTEMS 

Sec.  9.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431 ).  as  amended 
by  this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection 

"(t)(l)  Within  12  months  after  the  date  of 
enactment  of  this  subsection,  the  Secretary, 
after  consultation  with  the  National  Rail- 
road Passenger  Corporation,  freight  carriers, 
and  rail  equipment  manufacturers,  shall  sub- 


mit to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report  on 
voice  communications  and  advanced  tram 
control  systems. 

"(2)  With  respect  to  voice  comniuniiations. 
such  report  shall-- 

"(.\i  summarize  the  present  technology  in 
use  and  available  for  ensuring  operationally 
effective  voice  communications  between 
trains  and  between  trains  and  train  dispatch 
ers  located  at  railroad  stations;  and 

"(Bi  evaluate  the  advantages  and  disadvan- 
tages of  requiring  that  every  locomotive 
(and  ever.y  caboose,  where  applicable)  be 
equipped  with  a  railroad  voice  communica- 
tions system  capable  of  permitting  a  person 
in  the  locomotive  (or  caboose)  to  engage  in 
clear  two-way  communications  with  persons 
on  following  and  leading  trains  and  with 
train  dispatchers  located  at  railroad  sta- 
tions. 

"(3i  With  respect  to  advanced  train  control 
systems,  the  report  shall  — 

"(A)  describe  the  status  of  advanced  tram 
control  systems  that  are  being  developed, 
and  assess  the  implications  of  such  systems 
for  effective  railroad  communications;  and 

"(B)  |makes(  make  recommendations  with 
regard  to  the  need  for  minimum  Federal 
standards  to  ensure  that  such  systems  pro- 
vide for  positive  train  separation  and  are 
compatible  nationwide.". 

NOKTHEA.ST  CORRIDOR  SAFETY  COMMl'ITEE 

Sec.  10.  (ai  Meetings.- -Section  IKci  of  the 
Rail    Safety    Improvement    Act    of    1988    (45 
U.S.C.  431  notei  is  amended  to  read  as  fol 
lows: 

"(CI  The  Northeast  Corridor  Safety  Com- 
mittee shall  meet  at  least  once  every  two 
years  to  consider  matters  involving  safety 
on  the  main  line  of  the  Northeast  Corridor.". 

(bi  Report.- Section  11(d)  of  the  Rail  Safe- 
ty Improvement  Act  of  1988  (45  U.S.C.  431 
note)  is  amended  — 

(1)  by  striking  "Within  one  year  after  the 
date  of  enactment  of  this  Act"  and  inserting 
in  lieu  thereof  "At  the  t^eginning  of  the  first 
session  of  the  103d  Congress,  and  biennially 
thereafter.";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  report  shall  contain  the  safe- 
ty recommendations  of  the  Northeast  Cor- 
ridor Safety  Committee  and  the  comments 
of  the  Secretary  on  those  recommenda- 
tions.". 

(c)  Termination  Date.— Section  li  of  the 
Riiil  Safety  Improvement  Act  of  1988  (45 
U.S.C.  431  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection 

"(e)  The  Northeast  Corridor  Safety  Com- 
mittee shall  cea.se  to  exist  on  January  1. 
1999.  or  on  such  date  as  the  Secretary  deter- 
mines to  be  appropriate.  The  Secretary  shall 
notify  the  Congress  in  writing  of  any  such 
determination.  ". 

.JUDICIAL  REVIEW 

SEC  11.  (ai  In  General.— Section  202(f)  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  431(f))  is  amended  to  read  as  follows 

"(f)  Any  final  agency  action  taken  under 
this  title  or  under  any  of  the  other  Federal 
railroad  safety  laws,  as  defined  in  section 
212(e)  of  this  title,  is  subject  to  judicial  re- 
view as  provided  in  chapter  7  of  title  5.  Unit- 
ed States  Code.  Except  as  provided  in  section 
203(e)  of  this  title,  any  proceeding  to  review 
such  final  agency  action  shall  be  brought  by 
filing  a  petition  in  the  appropriate  court  of 
appeals.  Such  petitions  shall  be  handled  in 
the  manner  prescribed  in  chapter  158  of  title 
28.  United  States  Code.  Nothing  in  this  sec- 


tion precludes  the  Seiretary.  through  the 
Attorney  General,  from  bringing  an  action  in 
a  district  court  when  such  action  is  per- 
mitted under  this  title.". 

(bi  Technical  Amendments. -il )  Section 
2341(3)(B)  of  title  28.  United  States  Code,  is 
amended  by  inserting  "or  the  Secretary  of 
Transportation"  immediately  after  "Sec- 
retary of  Agriculture  ". 

(2)  Section  2342  of  title  28.  United  States 
Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  "; 
and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  all  final  agency  actions  described  in 
section  202(fi  of  the  Federal  Railroad  Safety 
Act  of  1970.". 

POWER  HRAKK  SAFETY 

Sec  12.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C,  431  i.  as  amended 
by  this  Act.  IS  further  amended  by  adding  at 
the  end  the  following  new  subsection 

"(ui(l)  The  Secretary  shall  conduct  a  re- 
view of  the  Department  of  Transportation's 
rules  with  respect  to  railroad  power  brakes, 
and  within  18  months  after  the  date  of  enact- 
ment of  this  subsection,  shall  revise  such 
rules  based  on  such  safety  data  as  may  be 
presented  during  that  review. 

"(2)  In  carrying  out  paragraph  (1).  the  Sec- 
retary shall,  at  a  minimum,  consider— 

"(A)  whether  to  require  two-way  end  of 
train  devices  (or  devices  able  to  perform  the 
same  functions)  to  enable  a  train  crew  to  ini- 
tiate braking  fiom  the  rear  of  a  train;  and 

"(Bi  whether  to  issue  requirements  or 
standards  regarding  dynamic  braking  equip- 
ment. 

"(3)  The  Secretary  shall,  within  2  years 
after  the  date  of  enactment  of  this  sub- 
section, report  to  the  Congress  on  the  results 
of  the  review  conducted  under  paragraph  di 
and  an.v  revisions  of  rules  or  other  actions 
taken  in  connection  therewith." 

LOCAL  RAIL  FREIGHT  A.SS1STANCE  PROGHAM 

S'EC.  13.  Section  5(q)  of  the  Department  of 
Transportation  Act  (49  App.  U.S.C.  I654(q)i  is 
amended— 

il)  in  the  first  sentence,  by  inserting  ". 
$16,000,000  for  fi.scal  year  1992.  $20,000,000  for 
fiscal  year  1993.  and  $25,000,000  for  fiscal  year 
1994"  immediately  before  the  period  at  the 
end;  and 

(2)  in  the  third  sentence,  by  striking  "any 
period  after  September  30.  1991"  and  insert- 
ing m  lieu  thereof  "any  period  after  Septem- 
ber 30,  1994". 

The  PRESIDING  OFFICER.  Without 
objection,  the  reported  committee 
amendments  are  af?reed  to. 

Mr.  EXON.  Mr.  President.  I  rise  in 
support  of  S.  1571.  the  Rail  Safety  Im- 
provement Initiatives  Act  of  1992.  As 
chairman  of  the  Surface  Transpor- 
tation Subcommittee  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. I  am  pleased  to  have  my  col- 
leaj^ues.  Senators  Hollings,  Kasten, 
Burns,  Rockefeller,  Harkin,  and 
Simon,  with  me  as  cosponsors  on  this 
bill. 

The  railroad  industry  is  fundamental 
to  our  Nation's  transportation  system. 
Our  econom.v  relies  on  railroad  ship- 
ment and  freit,'ht  delivery,  and  inter- 
city travelers  in  many  portions  of  the 
country    count    on    Amtrak    for    their 
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transportation  needs.  Wp  depend  on  the 
railroads  to  be  reliable,  but  most  Im- 
portantly, they  must  be  safe. 

Recent  accidents  in  the  industi-y. 
with  significant  loss  of  life  and  harm  ro 
the  environment,  underscore  this  para- 
mount concern  for  safet.y.  Safety  en- 
forcement of  the  railroad  industry  is  a 
Federal  responsibilit.y.  assumed  by  the 
Federal  Railroad  Administration 
[FRAl  within  the  Department  of  Trans- 
portation [DOT]. 

The  legislation  we  are  considerini^ 
toda.v.  the  Rail  Safet.y  Improvement 
Initiates  Act  of  1992.  initiatives  a  new. 
3-year  authorization  for  FRA  safety 
programs  and  sharpens  the  agency's  ex- 
isting safet.y  responsibilities.  The  pro- 
posed 3-year  funding  c.ycle  will  broaden 
FRA"s  current  safety  programs,  sup- 
port additional  initiatives,  and  provide 
for  needed  research  and  development 
efforts. 

Amounts  authorized  to  be  appro- 
priated under  the  bill  for  the  general 
safety  programs  of  FRA  include  $41,024 
million  in  fiscal  year  1992:  $,53,116  mil- 
lion in  fiscal  year  1993:  and  $5.5.931  mil- 
lion for  fiscal  year  1994.  The  bill  also 
authorizes  appropriations  for  the  rail- 
road research  and  development  pro- 
grams of  FRA— exclusive  of  research 
and  development  for  magnetic  levita- 
tion  and  other  high-speed  rail  sys- 
tems—the sums  of  $10,748  million  for 
fiscal  year  1992:  $15,167  million  for  fis- 
cal year  1993:  and  $15,759  million  for  fis- 
cal year  1994.  These  funding  levels  will 
permit  FRA  to  accelerate  action  on  it.s 
current  salet.y  regulatory  agenda,  move 
forward  on  the  new  administrative  ini- 
tiatives mandated  by  this  legislation. 
and  support  critical  research  and  devel- 
opment efforts  vital  to  continued  safe- 
ty improvements  in  the  railroad  indus- 
try. 

Among  revisions  to  existing  railroad 
safety  laws  contained  in  S.  1571,  the 
Secretary  of  Transportation  would  be 
required  to  establish  and  complete 
within  18  months  a  pilot  project  to 
demonstrate  the  benefits  of  having 
available  in  FRA  regional  offices  resi- 
dent legal  counsel  empowered  to 
streamline  the  enforcement  review 
process.  In  order  to  clarify  and  extend 
the  Secretary's  enforcement  authorit.y. 
the  legislation  would  broaden  the  stat- 
utory definition  of  "person"  subject  to 
such  authorit.y,  require  the  Secretary 
to  establish  procedures  to  ensure  the 
effective  use  of  authorized  sanctions. 
and  provide  for  additional  protection 
under  Federal  criminal  law  for  Federal 
enforcement  personnel.  S.  1571  also  pre- 
scribes technical  amendments  which 
would  require  that  appeals  of  any  final 
agency  action  taken  under  Federal 
railroad  safety  laws  must  be  brought  in 
the  appropriate  court  of  appeals. 

Of  note,  S.  1571  will  help  clarify  the 
applicability  both  of  the  railroad  safe- 
ty laws  and  the  Occupational  Safety 
and  Health  Act  of  1970  to  the  working 
conditions      of     railroad      employees. 


Under  the  bill,  the  Secretary  would  be 
required  to  work  with  the  Secretary  of 
Labor,  to  solicit  public  comments,  and 
to  report  to  Congress  on  efforts  to  fa- 
cilitate interagency  coordination  and 
enforcement  on  issues  related  to  the 
health  and  safety  of  railroad  employ- 
ees. 

S.  1571  would  also  require  the  Sec- 
retary to  review  and  revise  DOT'S  rules 
on  railroad  power  brakes,  and  to  inves- 
tigate the  adequacy  of  railroad  loco- 
motive cab  safety  and  working  condi- 
tions. Other  requirements  in  the  legis- 
lation include  a  report  by  the  Sec- 
I'etary  to  Congress  on  the  current  effec- 
tiveness of  voice  communications  sys- 
tems, and  on  the  prospects  for  imple- 
mentation of  new  advanced  train  con- 
trol technologies.  The  bill  also  des- 
ignates that  the  Northeast  Corridor 
Safely  Committee  must  meet  ever.v  2 
years  to  consider  matters  concerning 
safety  on  the  main  line  of  the  North- 
east corridor.  In  addition,  S.  1,571  in- 
cludes authorizations  for  the  Local 
Rail  P'leight  Assistance  Program,  in 
the  amounts  of  $16  million  for  fiscal 
year  1992,  $20  million  for  fiscal  year 
1993,  and  $'25  million  for  fiscal  year  1994. 

I  am  pleased  to  accept  and  incor- 
porate a  number  of  amendments  to  S. 
1571  as  reported.  The  amendment  b.y 
Senator  Hoi. lings,  chairman  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  and  cosponsor  of  this 
legislation,  would  require  the  General 
Accounting  Office  [GAO]  to  conduct  an 
in-depth  study  of  the  Secretary's  rules 
and  regulations  pertaining  to  track 
safety,  to  be  followed  by  a  rulemaking 
conducted  by  the  Secretary  to  revise 
the  Secretary's  track  safet.y  regula- 
tions in  accordance  with  GAO's  rec- 
ommendations. 

Another  amendment,  by  Senator 
Simon,  would  require  the  Secretary 
within  1  year  of  enactment  of  the  bill 
to  conduct  a  study  of  the  working  con- 
ditions of  railroad  dispatchers.  This 
study  would  examine  the  findings  of  a 
report,  the  "National  Train  Dispatcher 
Safety  Assessment  1987  1988,"  released 
by  FRA  in  1990,  in  order  to  determine 
the  scope  of  any  further  legislative  or 
regulatory  action  which  may  be  war- 
lanted. 

A  third  amendment,  by  Senator  Sky- 
MOUR,  would  require  the  Secretary 
within  9  months  after  enactment  of  the 
bill  to  report  to  Congress  on  the  rout- 
ing of  railroad  hazardous  materials 
shipments  within  the  State  of  Califor- 
nia. Through  this  report  the  Secretary 
would  assess  the  relative  safety  of  par- 
ticular rail  routes  within  California 
and  recommend  what  actions  can  be 
taken,  without  unreasonably  burdening 
commerce  to  improve  inherently  un- 
.safe  routes  or  reduce  hazardous  mate- 
rials traffic  along  those  routes. 

In  addition,  I  am  pleased  to  offer 
three  amendments  to  S.  1571  as  re- 
ported. The  first  amendment  is  a  tech- 
nical  to  redate  the  short   title  of  the 


bill  to  1992  and  strike  one  provision 
which  is  no  longer  needed.  The  second 
amendment  I  am  introducing  today 
would  revise  the  section  on  locomotive 
cab  crashworthiness  and  working  con- 
ditions included  in  the  bill  as  reported 
to  require  that  the  Secretary  institute 
a  rulemaking  on  this  subject  instead  of 
a  study.  The  amendment  lists  specific 
criteria  to  be  considered  in  the  scope  of 
this  rulemaking,  and  requires,  if  ulti- 
mately no  regulations  are  prescribed  in 
this  important  safety  area,  that  the 
Secretary  shall  report  to  Congress  on 
the  reasons  for  that  determination. 

A  third  amendment  I  am  offering 
toda.y  would  revise  the  legislation  as 
reported  by  requiring  the  Secretary  to 
conduct  a  rulemaking  addressing 
standards  governing  railroad  power 
brakes  and  dynamic  braking  equip- 
ment. In  carrying  out  this  i-ulemaking 
the  Secretar.y  will  require  in  specified 
circumstances  two-way  end  of  train  de- 
vices capable  of  initiating  braking 
from  the  rear  of  a  train,  with  full  im- 
plementation of  this  requiiement  to  be 
completed  within  48  months  after  issu- 
ance of  performance  standards  for  such 
end-of-train  devices.  I  am  pleased  to  in- 
corporate into  the  bill  this  amendment 
which  I  believe  will  add  significantly 
to  the  safety  of  our  railroad  industry. 

In  conclusion,  Mr.  President,  the  Rail 
Safet.y  Improvement  Initiatives  Act  of 
1992  as  amended  charts  a  positive 
course  for  our  Nation's  railroad  .safety 
programs,  revitalizing  existing  efforts 
and  implementing  a  number  of  needed 
new  initiatives.  I  am  dedicated  to 
working  with  my  distinguished  col- 
leagues to  pass  this  important  piece  of 
legislation. 

Mr.  HOLLINGS.  Mr.  President,  as 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation.  I 
ri.se  in  support  of  S.  1571.  the  Rail  Safe- 
ty Improvement  Initiatives  Act  of  1992. 
This  legislation,  which  I  have  cospon- 
sored,  will  reauthorize  the  rail  safety 
enforcement  programs  of  the  Federal 
Railroad  Administration  [FRA]  within 
the  Department  of  Transportation 
[DOT]  for  a  3-year  period,  through  fis- 
cal year  1994. 

I  commend  my  colleagues  Senator 
KxoN,  chairman  of  the  Surface  Trans- 
portation Subcommittee,  and  others 
for  forging  a  bipartisan  consensus  on 
the  scope  and  direction  of  the  Federal 
rail  safet.y  oversight  and  enforcement 
programs.  The  new  initiatives  in  this 
bill,  including  an  expansion  of  the  safe- 
ty enforcement  authority  of  the  Sec- 
retary of  Transportation,  a  clarifica- 
tion of  the  applicability  both  of  the 
railroad  safety  laws  and  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
the  working  conditions  of  railroad  em- 
ployees, and  investigations  into  re- 
quirements for  railroad  power  brakes 
and  locomotive  cab  crashworthiness, 
all  signal  a  congressional  commitment 
to  ensure  the  safe  operation  of  our  Na- 
tion's railroad  industry. 


One  area  of  the  Secretar.y's  regula- 
tions which  has  not  received  recent  at- 
tention is  railroad  track  safety.  These 
regulations  have  not  been  amended 
since  the  early  1980s,  and  thus  may  not 
take  into  account  technological  and 
operational  innovations  since  that  pe- 
riod. The  National  Transportation 
Safety  Board  continues  to  investigate 
a  number  of  recent  railroad  accidents, 
including  the  July  31,  1991.  Amtrak  ac- 
cident in  Lugoff,  SC,  which  claimed 
seven  lives.  While  the  causes  remain 
unclear,  railroad  track  and  roadbed 
conditions  may  have  been  a  contribut- 
ing factor  in  at  least  one  of  these  acci- 
dents. 

I  therefore  am  Introducing  an  amend- 
ment to  the  Rail  Safety  Initiatives  Act 
of  1992.  which  would  re(iuire  the  Gen- 
eral Accounting  Office  [GAO]  to  con- 
duct, a  study  of  the  adequacy  of  the 
Secretary's  rules,  regulations,  orders, 
and  standards  that  are  related  to  track 
safety  and  the  effectiveness  of  the  Sec- 
retary's enforcement  program.  The 
GAO  is  to  complete  this  study  within 
18  months  after  the  date  of  enactment 
of  this  legislation,  and  at  that  time 
will  submit  a  report  to  Congress  in- 
cluding its  recommendations  for  appro- 
priate administrative  action. 

Within  12  months  of  the  submission 
of  GAO's  report,  the  Secretary  shall 
complete  a  rulemaking  proceeding  on 
track  safet.y,  taking  into  account  the 
recommendations  made  b.y  the  GAO.  At 
the  completion  of  the  proceeding,  the 
Secretary  also  shall  submit  to  Con- 
gress a  statement  explaining  the  ac- 
tions the  Secretary  has  taken  to  imple- 
ment the  recommendations  received 
from  the  GAO. 

This  amendment  is  important  to  ad- 
vance the  safe  operation  of  our  Na- 
tion's s.ystem  of  railroad  transpor- 
tation. I  urge  my  colleagues  to  support 
this  amendment,  and  the  Rail  Safety 
Initiatives  Act  of  1992,  as  amended. 

Mr.  SIMON.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  the  Rail 
Safety  Improvement  Initiatives  Act  of 
1991  which  not  only  addresses  a  number 
of  outstanding  rail  safety  problems, 
but  reauthorizes  the  Local  Rail  Service 
Assistance  Program  as  well.  Thanks  to 
the  outstanding  work  of  my  friends  and 
colleagues.  Senator  Hollings  and 
ExoN,  this  is  a  bill  that  has  bipartisan 
support  and  has  evolved  after  consulta- 
tion with  all  of  the  groups  working  on 
rail  safety. 

I  am  also  grateful  that  my  colleagues 
have  accepted  an  amendment  to  ad- 
dress my  concern  for  the  workplace  en- 
vironment of  train  dispatchers.  The 
Federal  Railroad  Administration's  re- 
port, "National  Train  Dispatcher  Safe- 
ty Assessment  1987-1988."  issued  in 
February  1990,  was  undertaken  because 
the  FRA  was  concerned  about  the  occu- 
pational stress  of  train  dispatchers  and 
the  impact  of  such  stress  on  safety. 

Railroad  train  dispatchers  have  grave 
safety    responsibilities.    The    potential 


for  a  serious  mistake  arises  anytime 
the  dispatchers  are  distracted  from 
their  primary  duty,  the  safe  and  timely 
movement  of  rail  freight  traffic. 

FRA  identified  a  number  of  problems 
which  could  lead  to  serious  dispatching 
errors.  Some  of  these  are:  noise  and 
confusion  in  and  about  the  workplace, 
multiple  dispatchers  within  a  single 
room,  and  unauthorized  persons  in  the 
office  of  a  dispatcher.  At  times  the 
noise  levels  are  so  high  that  verbal 
communications  must  be  repeated. 

My  amendment  will  set  a  date  by 
which  the  Secretary  of  Transportation 
shall  report  to  Congress  on  any  steps 
being  taken  by  the  Department  of 
Transportation  and  the  railroad  indus- 
tr.v  to  rectify  these  problems  and  rec- 
ommend any  actions  necessary  to  cor- 
rect those  problems  which  affect  rail- 
road safety. 

I  am  also  proud  to  be  cosponsoring 
the  Local  Rail  Service  Program.  I  wish 
we  could  authorize  more  because  this 
program  is  a  fine  example  of  how  much 
benefit  communities  can  receive  with 
careful  investment  of  a  small  amount 
of  Federal  dollars  in  vital  transpor- 
tation service. 

Not  only  does  LRSA  help  the  small 
branch  rail  lines  that  feed  our  major 
rail  systems,  but  it  is  a  strong  contrib- 
utor to  local  economies.  If  a  farmer  can 
load  his  commodities  on  rail  instead  of 
oversized  trucks  too  heavy  and  too 
large  for  local  roads  and  bridges,  he  not 
onl.v  receives  good  service  but  local 
governments  save  many  road  repair 
dollars  as  well. 

By  combining  LRSA  funds  with  local 
and  private  sector  contributions  to 
fund  the  local  rail  projects.  Illinois  has 
leveraged  these  to  the  maximum  cover- 
ing more  projects  in  more  commu- 
nities. Many  more  communities  need 
this  assistance. 

Mr.  SEYMOUR.  Mr.  President.  I  am 
extremel.y  pleased  the  Senate  is  taking 
action  today  to  reauthorize  important 
rail  safety  programs. 

There  have  been  several  sad  remind- 
ers over  the  past  year  demonstrating 
how  vulnerable  we  are  to  rail  acci- 
dents. In  California,  in  particular, 
back-to-back  rail  accidents  during  the 
month  of  July,  both  of  which  involved 
the  release  of  hazardous  materials  into 
the  environment,  have  renewed  the  cr.y 
for  greater  oversight  and  enforcement 
in  the  area  of  the  transportation  of 
hazardous  materials  b.y  rail. 

The  first  spill  occurred  on  July  14, 
1991,  when  a  Southern  Pacific  train  de- 
railed near  Dunsmuir,  dumping  19,000 
gallons  of  metam  sodium,  a  powerful 
pesticide,  into  the  upper  Sacramento 
River.  And  1  week  later,  on  Highway 
101  near  Seacliff,  a  train  derailment 
spilled  a  powerful  corrosive,  hydrazine, 
onto  one  of  the  busiest  highways  in 
California,  causing  the  evacuation  of 
300  residents  and  trapping  commuters 
in  their  cars  for  hours. 

In  terms  of  the  Dunsmuir  spill.  I  am 
sure  man.v  of  my  colleagues  saw  pic- 


tures and  media  reports  which  said 
that,  for  all  practical  purpo.ses,  the 
river  would  be  dead.  This  toxic  chemi- 
cal wiped  out  hundreds  of  thousands  of 
fish,  killed  virtually  all  plant  life  in  a 
45-mile  stretch  of  the  river,  and  threat- 
ened drinking  water  for  millions  of 
Californians.  Some  have  referred  to  the 
Dunsmuir  accident  as  an  unprece- 
dented environmental  disaster. 

Perhaps  the  most  shocking  news  to 
come  out  of  this  train  wreck  was  the 
fact  that  neither  the  Department  of 
Transportation  nor  the  Environmental 
Protection  Agenc.v  list  or  regulate 
metam  sodium  as  a  hazardous  sub- 
stance in  rail  transportation.  Iron- 
ically enough,  the  Coast  Guard  does 
list  this  substance  as  hazardous  when 
shipped  in  bulk  form  and  therefore  po- 
lices its  transport  by  ship. 

Fortunately,  neither  of  these  spills 
resulted  in  serious  human  injury  or 
death.  However,  we  have  not  been  so 
fortunate  in  the  past.  The  Dunsmuir 
spill  clearly  demonstrated  how  vulner- 
able our  environment  is  to  the  release 
of  dangerous  chemicals. 

Clearly,  we  must  .seek  ways  to  iden- 
tify and  correct  inherent  safety  flaws 
that  may  exist  in  our  rail  transpor- 
tation network.  And  perhaps  more  im- 
portant, we  must  move  forward  at  a 
much  quicker  pace  to  identify  chemi- 
cal substances  such  as  those  involved 
in  the  Dunsmuir  and  Seacliff  spills 
that  could  thicaten  the  environment 
should  they  be  released. 

It  is  for  these  very  reasons  that  I  am 
offering  this  amenciment  to  the  rail 
safety  bill.  My  amendment  requires  the 
Secretary  of  Transportation  to  report 
back  to  Congress  on  those  rail  routes 
in  California  that  are  inherently  less 
safe  than  others  for  the  rail  transpor- 
tation of  hazardous  materials. 

At  this  time,  in  the  event  of  an  acci- 
dent, investigators  to  evaluate  such 
factors  as  driver  conduct  and  mechani- 
cal failure.  My  amendment  would  ex- 
pand the  scope  of  such  reviews  to  in- 
clude the  investigation  of  any  poten- 
tially dangerous  conditions  inherent  to 
a  rail  route.  These  include  such  factors 
as  climate  and  the  topography  of  the 
region.  In  its  study,  DOT  will  also  look 
at  factors  such  as  railroad  track  and 
equipment  maintenance,  operating 
practices,  and  train  handling  proce- 
dures. Finally.  Federal  dejjartments 
and  agencies  responsible  for  protecting 
California's  public  lands  and  environ- 
ment will  be  consulted,  and  the  public 
will  be  given  an  opportunity  to  com- 
ment. 

Mr.  President,  we  need  to  understand 
full.v  the  causes  of  the  Dunsmuir  acci- 
dent, all  rail  accidents— if  the  rail  line 
itself,  the  grade,  the  turn  or  other  fac- 
tors contributed  to  the  wreck.  If  such 
factors  are  major  causes  of  the  derail- 
ment, then  no  matter  how  carefully 
the  driver  handles  the  train,  or  how 
well-maintained  the  engine  or  the 
track,    there   could   exist,    literally,   a 
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built-in  danger  to  the  route.  This  is  un- 
acceptable, particularly  if  hazardous 
materials  are  being  transported. 

Once  such  routes  are  identified,  the 
Secretary  would  offer  recommenda- 
tions for  action  to  reduce  or  eliminate 
the  transfer  of  hazardous  materials 
over  inherently  unsafe  routes.  Clearly, 
stepping  beyond  the  condition  of  indi- 
vidual trains  and  examining  the  rail 
routes  themselves,  would  move  the  m- 
dustry  in  the  direction  of  greater  safe- 
ty. I  do  want  to  point  out  that  I  had 
hoped  to  expand  the  scope  of  this  study 
to  include  the  entire  nation,  but  in  the 
interest  of  time,  limited  FRA  resources 
and  to  speed  investigators  to  Califor- 
nia. I  reluctantly  agreed  to  limit  the 
study  to  California.  Nonetheless.  I  am 
sure  the  results  of  this  stud.y  will  have 
applications  nationwide,  and  will  add 
to  the  efforts  the  Commerce  Commit- 
tee has  been  making  for  years  to  pro- 
vide for  the  safe  transportation  of  haz- 
ardous materials. 

Mr.  President,  if  we  learned  anything 
from  the  Dunsmuir  spill,  it  was  that 
there  is  insufficient  coordmation 
among  the  Department  of  Transpor- 
tation and  the  Environmental  Protec- 
tion Agency  in  the  listing  of  hazardous 
materials.  I  had  prepared  a  second 
amendment,  which  I  planned  to  offer 
when  this  bill  was  scheduled  for  floor 
debate  last  November.  That  amend- 
ment was  designed  to  protect  the  envi- 
ronment from  the  unsafe  rail  transpor- 
tation of  dangerous  chemicals  by  en- 
suring better  communication  among 
Federal  agencies. 

Under  that  amendment,  the  DOT  and 
EPA  would  work  together  to  amend 
the  Secretary's  current  hazardous  ma- 
terials transportation  regulations  to 
include  a  definition  of  "chemical  sub- 
stances" that  ma.y  pose  a  significant 
risk  to  the  environment.  Once  defined. 
the  Secretary  would  then  take  action 
to  provide  for  the  safe  transportation 
of  these  substances  if  they  are  not  al- 
ready regulated  as  hazardous  materials 
under  the  Hazardous  Materials  Trans- 
portation Act.  I  am  pleased  to  say  this 
amendment  is  no  longer  necessiiry  as 
DOT  published  a  rule  in  late  January 
to  accomplish  this  goal. 

Mr.  President.  I  commend  Chairman 
HOLUNGS.  Senator  Danfokth.  the 
ranking  member,  and  the  subcommit- 
tee chairman.  Senator  ExoN.  for  their 
leadership  in  this  area.  My  hope  in  of- 
fering this  amendment,  using  the  De- 
partment of  Transportation's  guidance, 
is  to  allow  the  Congress  to  revisit  this 
and  other  issues  so  that  we  can  further 
expand  on  the  rail  safety  provisions 
contained  within  this  important  bill. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

Mr.  BURNS.  Mr.  President.  I  want  to 
be  on  record  as  this  legislation  passes 
as  a  supporter  and  cosponsor  of  Sen- 
ator ExON's  amendment  to  require 
two-way  end-of-train  devices.  The 
original  bill  includes  a  provision  which 


I  supported  to  require  the  Federal  Rail- 
road .Administration  [FRA]  to  review 
DOT'S  rules  on  power  brakes  taking 
into  consideration  the  need  to  require 
two-way  end-of-train  telemetry  devices 
on  cabooseless  trains.  This  amendment 
goes  further,  and  I  want  to  commend 
Senator  ExoN  and  his  staff  for  working 
out  this  compromise  between  the  var- 
ious parties. 

This  amendment  tells  the  Secretary 
not  only  to  conduct  a  review,  but  to  ac- 
tuall.v  revise  the  rules  to  require  two- 
way  end-of-train  devices  or  devices 
able  to  perform  the  same  function.  It 
gives  the  railroads  enough  time  to 
phiisein  the  required  devices  to  ensure 
that  we  ai'e  not  causing  economic  hard- 
ship for  them.  It  also  allows  certain  ex- 
clusions for  the  same  purpose. 

Overall,  however,  it  meets  the  re- 
quirements of  the  railroad  engineers 
who  are  interested  in  making  sure  the 
trains  they  operate  run  in  the  safest 
manner  possible.  These  two-way-end- 
of-train  devices  make  it  possible  for 
the  engineer  of  a  cabooseless  train  to 
apply  emergency  braking  action  at  the 
end  of  a  train.  My  interest  in  this  issue 
stems  from  a  February  1989  rail  acci- 
dent near  Helena  that  may  have  been 
prevented  had  one  of  these  devices  been 
present.  As  a  result  of  that  accident. 
Montana  became  the  first  State  to 
enact  a  law  requiring  the  use  of  two- 
wa,v-end-of-train  devices  whenever  a 
train  operates  without  a  caboose  in 
mountain-grade  territory. 

This  is  an  important  safet.y  issue.  Mr. 
President,  and  I  am  glad  to  see  the 
Senate  addressing  it  at  this  time.  The 
working  men  and  women  of  the  rail- 
road industry  will  know  that  we  are  on 
their  side.  And  people  in  places  like 
Helena.  MT.  can  be  assured  that  Con- 
gress is  acting  to  prevent  another  run- 
awa.v  train  accident  from  causing  them 
to  be  evacuated  from  their  home  dur- 
ing the  subzero  Montana  winter. 

Thank  you.  Mr.  I'residont.  I  yield  the 
floor. 

Mr.  KASTEN.  Mr.  President,  in  1988, 
the  most  far-rea<'hing  railroad  safety 
legislation  since  the  creation  of  the 
Federal  Railroad  Administration 
(FRA)  was  implemented.  Under  the 
leadership  of  FRA  Administrator  Gil 
Carmichael.  the  FRA  has  worked  dili- 
gently to  implement  the  provisions  of 
the  1988  act,  and  voluntarily  has  initi- 
ated other  important  improvements. 

S.  1571,  the  Rail  Safety  Improvement 
Initiatives  Act  of  1992.  would  reauthor- 
ize FRA's  programs.  It  also  addresses 
several  concerns  thiit  have  emerged 
since  1988  Specifically,  S.  1571  provides 
for  the  following: 

First,  clarification  of  the  applicabil- 
ity of  penalties  for  safety  violations, 
and  establishment  of  procedures  to  en- 
sure that  penalties  are  effective. 

Second,  a  regional  enforcement  pilot 
project  to  consider  whether  legal  coun- 
sel in  FRA  regional  offices  would  expe- 
dite enforcement 


Third,  increased  Federal  law  protec- 
tion for  railroad  police. 

Fourth,  assessment  of  current  loco- 
motive cab  safety  and  environmental 
standards.  Senator  ExoN  will  offer  an 
amendment  to  make  this  part  of  a  24- 
month  rulemaking  procedure. 

Fifth,  a  report  by  the  Secretary  of 
Transportation,  in  consultation  with 
the  Secretary  of  Labor,  on  coordina- 
tion of  Federal  activities  affecting  the 
safety  and  health  of  railroad  emplo.v- 
ees. 

Sixth,  a  report  on  the  status  of  ad- 
vance-train-control systems  and  the 
need  for  Federal  standards  to  ensure 
that  they  provide  for  positive  train 
separation  and  are  compatible  nation- 
wide: and  assessment  of  current  voice 
communication  technologies  and  their 
use. 

Seventh,  continuation  of  the  North- 
east Corridor  Safety  Committee  cre- 
ated by  the  1988  act. 

Eighth,  a  review  of  current  railroad 
power  brake  rules.  Senator  ExoN  will 
offer  an  amendment  to  mandate  two- 
wa.v  end-of-train  braking  devices  on 
certain  trains  no  later  than  December 
1997. 

Ninth,  reauthorization  of  the  Local 
Rail  Freight  Assistance  Program. 

The  provisions  of  S.  1571.  and  the 
amendments  to  be  offered  during  Sen- 
ate consideration,  have  been  written 
with  the  cooperation  of  rail  labor,  the 
railroads,  and  the  FRA.  I  urge  my  col- 
leagues to  support  this  legislation. 

A.MKNIIMKNT  NO.   MX 

(Purpose  To  amend  section  6) 

.AMENIJMKNT  NO.  1737 

I  Purpose:  To  amend  .section  12) 

AMKNDMKNT  NO.  1738 

(Purpo.se-  To  correct  the  short  title  and  to 
.strike  section  8) 

.AMKNDMKNT  NO.  17:CI 

I  Purpose:  To  provide  for  certain  actions  with 
respect  to  tra(;k  safety  standard.s  and  the 
enforcement  of  those  standards) 

AMKNDMKNT  NO.  1710 

(Purpose  To  require  the  Secretary  of  Trans- 
portation to  report  to  the  Congress  on  un- 
satislactory  workplace  environments) 

AMKNDMKNT  NO.  1741 

(Purpose:  To  require  a  report  on  the  routing 
of  hazardous  materials  shipment.s) 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  send  to  the  desk  en  bloc  six  amend- 
ments. I  ask  for  their  immediate  con- 
sideration en  bloc.  I  ask  that  the 
amendments  be  agreed  to  and  the  mo- 
tion to  reconsider  laid  upon  the  table 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  record  re- 
flect that  these  amendments  are  in  be- 
half of  Senator  ExON.  three  amend- 
ments. Senator  Hollings,  Senator 
Simon  and  Senator  Seymour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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So.  the  amendments  (No.  1736.  No. 
1737.  No.  1738.  No.  1739,  No.  1740.  and  No. 
1741)  were  agreed  to  en  bloc  as  follows: 

AMENDMENT  NO.  1736 
Strike  all  on  page  5.  line  17.  through  page 
7.  line  7,  and  insert  in  lieu  thereof  the  follow- 
ing: 
UJCOMOTIVK  CRASHWORTHINESS  AND  WORKING 
CONDITIONS 

SEC  6.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
.section: 

•■(r)(l)  The  Secretary  shall,  within  24 
months  after  the  date  of  enactment  of  this 
subsection,  complete  a  rulemaking  proceed- 
ing to  consider  prescribing  regulations  to 
improve  the  safety  of  locomotive  cabs.  Such 
proceeding  shall  assess— 

"(A)  the  adequacy  of  Locomotive  Crash- 
worthiness  Requirements  Standard  S-580. 
adopted  b,v  the  Association  of  American 
Etailroads  in  1989,  in  improvinj,'  the  safety  of 
locomotive  cabs;  and 

"(B)  the  extent  to  which  environmental 
and  other  working  conditions  in  locomotive 
cabs  affect  productivity  and  the  sale  oper 
ation  of  locomotives. 

"(2)  In  support  of  the  proceeding  required 
under  paragraph  (l)lA),  the  Secretary  shall 
conduct  research  and  analysis,  including 
computer  modeling  and  full-siale  crash  test- 
ing, as  appropriate,  to  consider  the  costs  and 
safety  benefits  associated  with  ctjuipping  lo- 
comotives with  - 

(A)  braced  lOllision  posts; 

"(Bi  rollover'  protection  devices: 

"(C)  detleclion  plates; 

"(D)  shatterproof  windows; 

"(E)  readily  accessible  crash  refuges: 

"(F)  unifoirii  sill  heights; 

"(G)  anti-climbers,  or  other  e(iuipiiieiit  de- 
signed to  prevent  overrides  resulririg  fiom 
head-on  locomotive  collisions; 

"iH>  equipment  to  deter  post-collision 
entry  of  flammable  liquids  into  loiomotive 
cabs;  or 

"(I)  any  other-  devices  intended  to  provide 
crash  protection  for  occupants  of  locomotive 
caijs. 

"CI)  If  on  the   basis  of  the   pr'oceeding  le 
quired  by  par'agi'aph  (1)  the  Secretary  deter- 
mines not  to  prescribe  regulations,  the  Sec- 
retai'y  shall  report  to  Congress  on  the  rea- 
sons for  that  deter'mination.". 

AMENDMENT  NO.  1737 

Strike  all  on  page  14,  line  20,  through  page 
1,5,  line  17,  and  in.sert  in  lieu  thereof  the  fol- 
lowing 

I'OWKK  HHAKK  SAKKTV 

SEC  12.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431).  as  amended 
by  this  Act.  is  further-  amended  by  adding  at 
the  end  the  following  new  subsection 

"(u)(l)  The  Secretary  shall  conduct  a  i-e- 
view  of  the  Department  of  Transportation  s 
rules  with  r-espect  to  raih'oad  power  brakes, 
and  within  18  months  after'  the  date  of  enact- 
ment of  this  subsection,  shall  revise  such 
rules  based  on  such  safety  data  as  may  be 
presented  during  that  review. 

"(2)  In  can-ying  out  paragr'aph  (I),  the  Sec 
retary    shall,     where     applicable,     prescrilje 
standards  regarding  dynamic  braking  equip- 
ment. 

"(3)(A)  In  carrying  out  paragraph  di,  based 
on  the  data  pre.sented.  the  Secretary  shall 
r-equir'e  two-way  end  of  ti'ain  devices  (oi  de- 
vices able  to  perform  the  same  function)  on 
road  tr'ains  other  than  locals,  road  switcher's, 
or  work   ti-ains   to   enable   the   initiation  of 


emergency  braking  from  the  rear  of  the 
tr-ain.  The  Secretary  shall  promulgate  rules 
as  soon  as  possible,  but  not  later  than  De- 
cember 31.  1993,  requiring  such  two-way  end 
of  train  devices.  Such  rules  shall,  at  a  mini- 
mum— 

"(i)  set  standards  for'  such  devices  based  on 
performance; 

"(ii)  prohibit  any  railroad,  on  or  after  12 
months  after  pror-nulgation  of  such  rules, 
from  pur'chasing  oi'  leasing  any  end  of  ti'ain 
device  for  use  on  tr'ains  which  is  not  a  two- 
wa.v  device  meeting  the  standards  described 
in  clau.se  (i  i; 

"(iiii  require  that  such  tr'ains  tie  equipped 
with  a  two-way  end  of  train  device  meeting 
such  standar'ds  not  later  than  48  months 
after  promulgation  of  such  rules;  and 

"(iv)  pi'ovide  that  any  two-way  end  of  tr'ain 
device  purchased  before  such  promulgation 
shall  be  deemed  to  meet  such  standards. 

"(B)  The  Secretary  may  consider  petitions 
to  amend  the  r'ules  promulgated  under  para- 
graph (3)(A)  to  allow  the  use  of  alternative 
technologies  which  meet  the  .same  basic  per' 
formance  r'equir'ements  .established  by  such 
r'ules. 

"(4)  The  Secretar'y  may  exclude  from  rules 
promulgated  under  paragraphs  (1).  (2).  and  (3) 
any  i.ategory  of  trains  or  larlroad  operations 
if  the  Secretary  determines  that  such  an  ex- 
clusion is  in  the  public  interest  and  is  con- 
sistent with  railroad  safety.  The  Secretary 
shall  make  public  the  reason  for  granting 
any  such  exclusion.  The  Secretar-y  shall  at  a 
miriii"num  exclude  from  the  requir'ement.s  of 
paragr'aph  (3)  - 

"(A)  trains  that  have  manned  cabooses; 

"(B)  passenger'  trains  with  emergency 
brakes; 

"(C)  trains  that  operate  e.xclusively  on 
tr'ack  that  is  riot  part  of  th<'  general  larlroad 
system; 

"(D)  trains  that  do  not  exceed  30  miles  per 
hour'  and  do  not  oper'ate  over-  heavy  gi-ades. 
unless  specifically  desrgnated  Ijv  the  .Sec- 
retary; and 

"iKi  trains  that  operate  in  a  push  mode." 

Amendment  No.  1738 

On  page  1.  line  5,  strike  "1991"  and  insert 
in  lieu  thereof  "1992" 

.Strike  all  on  page  9.  line  15,  thr'ough  page 
10.  line  22. 

Amendment  No.  1739 
At  the  end  of  the  bill,  add  the  following 
new  section: 

TRACK  SAKKTY 

Skc.  14.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431).  as  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(v)(l)  The  C.ener'al  Accounting  Office  shall 
conduct  a  study  of— 

"(A)  the  adequacy  of  the  Secr-etary's  rules, 
regulations,  order's,  and  standards  that  are 
related  to  ti-ack  safety;  and 

"(B)  the  effectiveness  of  the  Secretai'y's 
enforcement  of  such  rules,  regulations,  or- 
der's, and  standai'<is.  with  particular  atten- 
tion to  r'ecent  I'elevaiit  r'ailroad  ac  cident  ex- 
perience and  data. 

"(2)  The  General  Accounting  Office  shall, 
within  18  months  after  the  date  of  enactment 
of  this  subsection,  submit  to  the  Secretary 
and  Congr-ess  a  r'eport  on  the  results  of  such 
study,  together  with  recommendations  for 
improving  such  rules,  regulations,  orders, 
and  standards,  arrd  such  enforcement. 

"(3)  Upon  r'eceipt  of  such  report,  the  Sec- 
retary shall  initiate  a  rulemaking  proceed- 
ing to  revise  such  rules,  reg'ulations.  orders. 


and  standarils.  taking  into  account  the  re- 
port and  the  recommendations  by  the  Gen 
eral  Accounting  Office  submitted  along  with 
the  report.  Not  later  than  12  months  after 
the  date  of  submission  of  the  report,  the  Sec- 
retary shall  complete  such  pioceedrng  and 
submit  to  Congress  a  statement  explaining 
the  actions  the  Secret.ary  has  taken  to  im- 
plement such  recommendations.". 

.AMENDMENT  No.  1740 

On  page  9.  line  14.  strike  the  quotation 
marks  and  the  period  at  the  end. 

On  page  9.  between  lines  14  and  15.  insert 
the  following' 

"(5)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  transmit  to  the  Committee  on  Com- 
merce. Science,  and  Tr'ansporlation  of  the 
Senate  and  the  Committee  on  Knergy  and 
Commerce  of  the  House  of  Repr'esentatives  a 
report  concerning  any  action  that  has  been 
taken  by  the  Secretary  and  the  railroad  in- 
dustry to  recti ly  the  problems  associated 
with  unsatisfactor'y  workplace  environments 
in  I  ertain  tr'am  dispatching  offices  identified 
m  the  National  Train  Dispatcher  Safety  As- 
sessment for  1987  198«.  published  by  the  Fed 
eral  Railroad  Administration  in  July  1990. 
The  report  shall  include  recommendations 
for  legislative  or  regulatory  action  to  ame- 
liorate any  such  problems  that  affect  safety 
in  train  operations.  ". 

AMENDMENT  NO.  1741 

At  the  end.  add  the  following  new  section: 

RElHJR-r  on  routing  OF  HAZARDOUS  MATERIALS 
SHIPMENTS 

Sec.  15.  (a)  Require.ment  for  Report.— 
Within  18  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
uition  shall  report  to  the  appropriate  com- 
mittees of  Congress  on  whether,  ba.sed  on  rel- 
evant data  concerning  train  accidents  within 
the  State  of  California  there  are  particular 
factors  that  make  certain  routes  in  that 
State  inherently  less  safe  than  other's  for  the 
rail  transportation  of  hazardous  materials 
and.  if  so.  what  actions  can  be  taken,  with- 
out unr'easonably  burdening  commerce,  to 
ameliorate  those  factor's  or  r-educe  hazardous 
materials  traffic  over  any  inherently  unsafe 
routes.  The  report  shall  address- 

(1 1  whether  the  accident  data  on  train  acci- 
dents resulting  in  hazardous  materials  re- 
leases in  r'ecent  years  r'eveal  that  any  inher- 
ent, permanent  conditions  such  as  topog- 
raphy or  climate  have  played  a  causal  role  in 
or  increased  the  likelihood  of  such  accidents; 

(2)  whether  the  data  referred  to  in  para- 
graph ( 1 »  suggest  that  factors  such  as  r'ail- 
road track  and  equipment  maintenance  prac- 
tices, railroad  operating  practices,  and  ti'ain 
handling  procedures  have  played  a  causal 
role  in  or  increased  the  likelihood  of  train 
accidents  resulting  in  the  release  of  hazard- 
ous materials;  and 

(3)  what  actions  Federal  agencies  may 
take,  are  taking,  or'  have  taken  to  address 
whatever  factor's  are  determined  to  be  play- 
ing a  causal  role  in.  or  increasing  the  likeli- 
hood of.  train  accidents  resulting  in  the  re- 
lease of  hazardous  materials. 

(b)  CONSLi/r ATION;  Public  Co.mment.- In 
preparing  the  repor't  required  by  subsection 
(a),  the  Secretar'y  shall  consult  wrth  Federal 
depiirtments  and  agerrcies  I'esponsible  for 
pr'otecting  the  environment  and  public  lands 
in  California,  and  provide  an  opportunity  for 
written  comment  by  the  public  on  the  issues 
to  be  addressed  in  the  reix^rt. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments  the  clerk 
will  read  the  bill  for  the  third  time. 
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The  bill  was  ordered  to  he  entTossed 
for  a  third  leadintj. 

The  bill  was  engrossed  for  a  third 
reading  and  was  read  the  third  time. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  2607.  the  House 
companion  measure:  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration: that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
1571.  as  amended  be  inserted  in  lieu 
thereof:  that  the  bill  he  deemed  read 
for  a  third  time,  passed,  the  motion  to 
reconsider  laid  upon  fhe  table. 

The  PRESIDING  OP^P^ICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2607),  as  amended, 
was  passed. 

Mr.  PRYOR.  Mr.  President,  I  ask  fui- 
ther  unanimous  consent  that  S.  1.571  be 
returned  to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


RELATIVE  TO  HUMAN  RIGHTS  IN 
TIBET 

Mr.  PRYOR.  Mr,  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Resolution  271  regarding  human  rights 
in  Tibet:  that  the  Senate  then  proceed 
to  its  immediate  consideration:  that 
the  resolution  and  the  pieamble  be 
agreed  to;  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  resolution  (S.  Res  271)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble, 
reads  as  follows: 

s.  Res.  271 

Wherea.s,  in  the  Foreit:n  Relatlon.s  Author- 
ization Act,  Fiscal  Years  1992  anil  1993. 
sitrned  into  law  by  Pre.sident  Bush  on  Octo- 
ber 28,  1991,  Contji-e.^.s  declaieil  Tibet  to  be  an 
occupied  country  whose  true  representatives 
are  the  Dalai  Lama  and  the  Tibetan  Govern- 
nient  in  exile: 

Whereas,  in  this  same  Act.  Congress  de- 
clared that  "It  is  the  policy  of  the  United 
States  to  oppose  assression  and  other  illegal 
uses  of  force  by  one  country  against  the  sov- 
ereifi-nty  of  another  as  a  manner  of  acquiring 
territory,  and  to  condemn  violations  of 
international  law,  jncludinK'  the  illegal  occu- 
pation of  one  country  by  another": 

Whereas  the  Department  ot  State,  in  its 
February  1992  'Country  Reports  on  Human 
RiKhts  Practices  in  1991"  annual  report. 
Cited  "persistent  abuses  in  Til.)et",  "frequent 
credible  reports  from  Tibetan  refugees  of 
torture  and  mistreatment  in  penal  institu- 
tions in  Tibet",  "harsh  senteni:es  for  politi- 
cal activities",  and  reliKious  and  cultural 
persecution  of  si.x  million  Tibetans: 

Whereas  the  people  of  Tibet  have  long  been 
denied  their  ri^ht  to  self-determination: 

Whereas  human  rights  abuses  have  been 
routine  and  harsh  in  occupied  Tibet  since  the 
People's  Republic  of  China  invaded  Tibet  in 
1949-1950; 


Whereas  the  United  Nations  General  As- 
sembly pa.s.spd  resolutions  condemning  Chi- 
na's human  I'luhts  abuses  in  Tibet  in  1959, 
1961.  and  1965. 

Whereas  a  Siibcommission  of  Independent 
Kxperts  of  the  IJnited  Nations  Commission 
on  Human  Rights  passed  Resolution  1991  10 
("Situation  in  Tibet  ",  Autrust  23,  1991),  con- 
demning recent  Chinese  human  rights  abuses 
in  Tibet,  including  executions,  torture  and 
denial  of  national  reli^cious  and  cultural 
identity: 

Whereas  twenty-two  countries,  led  by  the 
European  Community  as  the  main  sponsor, 
formally  submitted  a  resolution  ("Situation 
in  Tiber".  February  27.  1992)  to  the  full  Unit- 
ed Nations  Commission  on  Human  Rights  an- 
nual meeting  in  Geneva  in  February -March 
1992; 

Whereas  this  resokition  ("Situation  in 
Tibet",  February  27,  1992)  declared  its  con- 
cern "at  i.ontinuinK  reports  of  violations  of 
human  riirhts  and  fundamental  freedoms  in 
Tibet  which  threaten  the  distinct  cultural, 
religious  and  ethnic  identity  of  the  Tibet- 
ans;" acknowledKcd  United  Nations  reports 
on  torture,  summary  or  arbitrary  execu- 
tions, religious  intolerance  and  enforced  or 
involuntary  disappearances:  called  "on  the 
Government  of  the  People's  Republic  of 
China  to  take  measures  to  ensure  the  full  ob- 
sei-vance  of  human  ritchts  and  fundamental 
freedoms  of  the  Tibetans'  ,  and  invited  "the 
Government  of  the  People's  Republic  of 
China  to  continue  to  respond  to  requests  b,v 
special  rapporteurs  for  information"  and  re- 
quested "the  Secretary  General  to  submit  a 
report  to  the  Commission  on  Human  Rights 
at  its  forty-ninth  session  on  the  situation  in 
Tibet"; 

Whereas  an  altered  text  was  offered  imply 
ing  China's  sovereignty  over  Tibet; 

Whereas,  due  to  a  procedural  motion,  this 
altered  resolution  was  not  acted  on  in  the 
United  Nations  Commission  on  Human 
Rights;  and 

Whereas  the  United  States  should  take  a 
firm  stand  against  human  rights  abuses 
wherever  they  occur,  and  should  also  speak 
out  against  the  illegal  occupation  of  Tibet; 
Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that^ 

(1)  the  United  States  Government  should 
support  resolutions  like  the  European  Com 
munity-led  resolution  on  the    "Situation  in 
Tibet"    submitted    to    the    United    Nations 
Commission  on  Human  Rights; 

(2)  the  United  States  Government  should 
viKorously  condemn  Beijint^'s  human  liK'hts 
abuses  in  occupied  Tibet  in  all  appropriate 
international  forums;  and 

(3)  the  United  States  Goveininenl  should 
raise  human  rights  abuses  in  Tibet  with  sen 
lor    officials    of    the    People's    Republic    of 
China. 

Mr.  PRYOR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorui'n  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  PRIME 
MINISTER  BEGUM  KHALEDA  ZIA 
OF  THE  PEOPLE  S  REPUBLIC  OF 
BANGLADESH 

Mr.  PELL.  Mr.  President,  we  have 
the  great  honor  to  have  visiting  with 
us  Prime  Minister  Zia  of  Bangladesh, 
the  first  woman  Prime  Minister  of  her 
countr.v  and  a  good  politician  in  her 
own  right,  five  times  a  member  of  Par- 
liament. 

We  are  glad  to  have  you  visit  us 
today.  If  my  colleagues  were  here  they 
would  all  join  me  in  applauding.  [Ap- 
plause.] 

We  wish  her  well. 

I  now  suggest  the  absence  of  a 
fjuorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOSEPH        BUTTINGER:  REFUGEE 

LEADER.        VIETNAM  SCHOLAR 

AND        FIGHTER        FOR  HUMAN 
FREEDOM 

Mr.  PP^LL.  Mr.  President.  I  want  to 
take  a  moment  to  remember  Joseph 
Ruttinger.  a  long-time  worker  and 
leader  on  behalf  of  refugees  the  world 
over,  and  a  founding  member  and  ac- 
tive director  of  programs  for  the  Inter- 
national Rescue  Committee. 

Mr.  Buttinger's  life  touched  some  of 
the  greatest  issues  of  our  times.  He  was 
born  in  Austria  in  1906  of  working-class 
parents  and  left  school  at  age  13  to  help 
support  his  family.  He  became  a  leader 
of  youth  movements  in  Austria  and 
later  of  the  Social  Democratic  Part.v. 
He  was  active  in  the  anti-Nazi  under- 
ground during  the  19;l0's  in  Austria  and 
France,  until  he  had  to  flee  to  the 
United  States  in  1939  with  his  Amer- 
ican wife,  Muriel  Gardiner,  a  promi- 
nent figure  in  the  history  of  psycho- 
analysis. 

During  and  after  World  War  II,  Jo- 
seph Buttingcr  helped  establish  many 
of  the  refugee  programs  for  which  the 
International  Rescue  Committee  has 
been  widely  recognized  and  honored. 
His  personal  actions  helped  smuggle 
thousands  of  anti-Fascist  refugees  out 
of  Europe.  For  over  40  years  he  served 
as  director  of  the  IRC's  Paris  office  and 
European  division,  and  as  an  IRC  board 
member  and  vice  president. 

During  the  1950's,  he  aided  refugees 
in  Vietnam  and  took  an  abiding  inter- 
est in  the  history  and  culture  of  that 
country.  He  formed  the  American 
Friends  of  Vietnam,  and  became  a 
prominent  scholar  of  that  country's 
culture  and  politics.  His  two-volume 
work  ''Vietnam:  A  Dragon  Embattled" 
was  described  in  a  review  in  the  New 
York  Times  as  "a  monumental  work" 
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that  is  'a  strategic  breakthrough  in 
the  serious  study  of  Vietnamese  poli- 
tics in  America," 

Joseph  Buttinger  pursued  his  schol- 
arly career  with  some  half  dozen  other 
books  on  Vietnam  and  on  the  history 
of  socialism.  In  1972  the  Austrian  Gov- 
ernment awarded  him  its  Golden  Order 
of  Merit.  According  to  the  New  York 
Times,  the  then-Chancellor  of  Austria, 
Bruno  Kreisky.  observed  that  "Mr. 
Buttinger  was  such  a  hero  that  if  he 
had  returned  he  would  have  become 
Chancellor." 

A:;  a  fellow  worker  and  board  member 
of  the  IRC,  I  take  special  pride  in  hav- 
ing been  associated  in  my  own  small 
wa.vs  with  the  heroic  accomplishments 
of  Joseph  Buttinger.  His  life  is  a  re- 
minder of  how  much  can  be  achieved  by 
one  person  dedicated  to  the  service  of 
others  and  the  cause  of  human  free- 
dom. We  mourn  his  passing  on  March  4, 
1992. 

Mr.  President,  I  ask  unanimous  con- 
sent an  obituary  from  the  New  York 
Times  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 

(From  the  New  York  Times.  Mar.  8.  1992] 

JOSKl'H  A.  BtlTriNGKH.  N.A/,1  FiGHTKK  AM) 
VIKTNAM  SCHOLAR.  DiKS  AT  85 

(By  Bruce  Lambert) 

.Jo.seph  A.  Buttinger.  a  Nazi  fighter  who  be- 
came an  advocate  for  refugees  of  persecution 
and  a  renowned  authority  on  Vietnam  and 
the  American  war  there,  died  on  Wednesday 
at  the  Margaret  Pietz  Center  for  Nursinn  in 
Queens.  He  was  85  years  old. 

He  died  of  natural  causes  after  suffennt; 
from  Alzheimer's  disease,  friends  said. 

Mr.  Buttint^er  was  born  on  an  impoverished 
Bavarian  farm  and  left  home  at  15  to  work  in 
an  Austrian  glass  factory.  He  soon  became 
the  leader  of  Austria's  Socialist  .youth  move- 
ment and  by  24  was  secretary  of  the  Social 
Democratic  part.y  and  an  all.v  ot  labor 
unions.  After  being  imprisoned  for  several 
iiKjiiths  in  19;i1.  he  became  chairman  of  the 
Socialist  underground  and  a  top  leader  of  the 
anti  Nazi  movement. 

KI.KI)  TO  PARIS  i.s'  mid 

In  the  resistance,  he  met  a  courier  and 
eventually  married  her.  She  was  Muriel  Gar 
dinei'.  a  wealthy  American  medical  student 
who  later  became  a  noted  psychoanalyst  and 
wrote  a  political  memoir  titled  "Code  Name 
Mary."  Many  experts  said  she  was  the  model 
for  Lillian  Hellman's  book  "Julia.  "  Ms. 
Hcllman  denied  it  but  declined  to  identify 
the  woman  she  had  portrayed. 

When  Germany  occupied  Austria  in  1933. 
the  Bultingers  fled  to  Paris,  where  he  was 
chairman  of  the  exiled  Socialists,  In  1939. 
several  months  l)efore  the  fall  of  France,  the 
couple  moved  to  the  United  States. 

In  1940.  Mr.  Buttinger  helped  found  what 
became  the  International  Rescue  Commit- 
tee, a  nonprofit  organization  aiding  refugees 
of  political,  religious  and  racial  persecution. 
Its  initial  work  was  with  refugees  from  the 
Nazis,  and  later  refugees  of  many  Com- 
munist countries  and  other  dictatorships. 
For  42  years,  he  served  variously  as  director 
of  the  organization's  Paris  office  and  Euro- 
pean division,  board  member  and  vice  presi 
dent. 
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Working  with  refugees  in  Vietnam  in  the 
1950's.  he  became  immersed  in  the  history, 
culture  and  politics  of  that  nation  He 
formed  an  organization,  American  Friends  of 
Vietnam,  and  became  a  friend  and  supporter 
of  the  ruler,  Ngo  Dinh  Diem.  Later,  disillu- 
sioned with  Diem's  dictatorial  ways,  Mr. 
Buttinger  renounced  him. 

Despite  having  no  formal  education  beyond 
the  sixth  grade,  he  became  a  respected  histo- 
rian and  analyst  of  current  events  in  Viet- 
nam. As  the  United  States  went  to  wai'  with 
Vietnam,  his  scholarship  was  in  demand.  His 
evolving  view  was  that  American  [xilicy  was 
historically  and  morally  misguided  and 
doomed  to  fail. 

His  two-volume  work.  "Vietnam:  A  Dragon 
Embattled"  (Praeger.  1967)  was  heralded  m  a 
review  in  The  New  York  Times  as  "a  monu- 
mental work"  that  "marks  a  strategic 
breakthrough  in  the  serious  study  of  Viet- 
n.amese  politics  in  America"  and  as  "the 
most  thorough,  informative  and.  over  all. 
the  most  impressive  book  on  Vietnam  yet 
published  in  America." 

(rrHKRTITI.KS 

His  other  liooks  included'  "In  the  Twilight 
of  Socialism"  (Praeger  1952),  "The  Smaller 
Dragon— A  Political  History  of  Vietnam" 
(Praeger,  1958),  "A  Dragon  Defiant  A  Short 
History  of  Vietnam"  (Praeger,  1972)  and 
"Vietnam:  The  Unforgettable  Tragedy"  (Ho- 
rizon, 1977). 

Thirty-three  years  after  he  lleii  Austria, 
the  Government  awarded  him  its  Golden 
Order  of  Merit.  Chancellor  Bruno  Kreisky 
once  mused  that  Mr.  Buttinger  was  such  a 
hero  that  if  he  had  returned,  he  would  have 
bet  ome  chancellor. 

His  wife  died  several  years  ago.  He  is  sur- 
vived by  his  daughter.  Constance  Harvey  of 
Aspen.  Col.;  a  sister.  Marie  Fuchs.  who  lives 
in  Austria;  a  brother.  Louis,  who  now  lives  in 
the  United  States,  and  six  grandchildren. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.   Without 
objection,    the    order    for    the 
call  is  rescinded. 


quorum 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
coinmittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  ACTION 
AGENCY— MESSAGE  FROM  THE 
PRESIDENT --PM  119 

The    PRESIDING   OFFICER   laid   be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  Slates 

In  accordance  with  section  407  of  the 
Domestic  Volunteer  Service  Act  of 
1973.  as  amended  (42  U.S.C.  5047).  I 
transmit  herewith  the  Annual  Report 
of  the  ACTION  Agency  for  Fiscal  Year 
1991. 

George  Bush. 
The  White  House.  March  18.  1992 


MESSAGES  FROM  THE  HOUSE 
At  12:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  House: 

H.R.  4449  An  act  to  authorize  jurisdictions 
receiving  funds  for  fiscal  year  1992  under  the 
HOME  Investment  Partnerehip  Act,s  that  are 
allocated  for  new  construction  to  use  the 
funds,  at  the  discretion  of  the  jurisdiction, 
for  other  eligible  activities  under  such  Act 
and  to  amend  the  Stewart  B,  MrKinney 
Homeless  A.ssistance  Amendment-s  Act  of 
1988  to  authorize  local  governments  that 
have  financed  housing  projects  that  have 
been  provided  a  section  8  financial  adjust- 
ment factor  to  use  recaptured  amounts 
available  from  refinancing  o!  the  projects  for 
housing  activities. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  292.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with  re- 
spect to  United  States  particip;ilion  in  the 
United  Nations  Conference  on  Environment 
and  Development  (UNCEDi. 

At  6  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Ha.vs,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3508)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend certain  programs  relating  to  the 
education  of  individuals  as  health  pro- 
fessionals, and  for  other  purposes:  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
DiNGELL,  Mr.  Wa.x.man,  Mr.  Richard- 
son, Mr.  Lent,  Mr.  Blilky  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3635)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of 
block  grants  for  preventive  health  and 
health  services,  and  for  other  purposes: 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  DiNGELL,  Mr.  Waxman,  Mr.  Row- 
land. Mr.  Lent,  and  Mr.  Bliley  a.s 
managers  of  the  conference  on  the  part 
of  the  House. 
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The  message  further  announced  thai 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4210)  to 
amend  the  Internal  Revenue  Code  of 
1986  to  piovide  for  increased  economic 
growth  and  to  provide  tax  relief  for 
families:  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disafjrecintr 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Rostenkowski.  Mr.  Gib- 
bons, Mr.  PiCKLK.  Mr.  Rangkl,  Mr 
Stark,  Mr.  Archer.  Mr.  Vander  Jagt, 
and  Mr.  Crane  as  manag'ers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
Speaker  makes  the  following  correc- 
tions in  the  appointment  of  conferees 
in  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  iS.  347) 
entitled  '"An  act  to  amend  the  Defense 
Production  Act  of  1950  to  revitalize  the 
defense  industrial  base  of  the  United 
States,  and  for  other  purposes": 

From  the  Committee  on  Banking.  Fi- 
nance and  Urban  .Affairs.  Mr.  Schumkk 
is  appointed  in  lieu  of  Mr.  Vknto  for 
consideration  of  title  IV  of  the  Senate 
bill. 

The  panel  fiom  the  Committee  on  the 
Judiciary  is  also  appointed  for  consid- 
eration of  section  135  of  the  Senate  bill. 
Additionally.  Mr.  Frank  of  Massachu- 
setts is  appointed  in  lieu  of  Mr.  CON- 
yers. 


MF,ASURES  PLACP:D  ON  THE 
CALENDAR 

The  following  concurrent  resolution 
was  read,  and  ordered  placed  on  the 
calendar: 

H.  Con.  Res.  292.  .\  'oncurrent  resolution 
expressing  the  sense  of  the  Congress  with  re- 
spect to  United  States  participation  in  the 
United  Nations  Conference  on  Knvironment 
and  Development  tUNCED). 


EXECUTIVE  AND  (TPHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2812.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report 
on  rescissions  ami  deferrals  dated  March  10. 
1992;  pursuant  to  the  order  of  January  30, 
1975.  as  modified  by  the  order  of  April  11. 
1986;  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the  Builg- 
et.  the  Committee  on  AMi'iculture.  Nutrition, 
and  P'orestry.  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  the  Committee 
on  Environment  and  Public  Works,  the  Com- 
mittee on  Finance,  and  the  Committee  on 
Foreign  Relations. 

EC  2813.  .A  communication  from  the  Ad- 
ministrator of  the  Farmers  Home  Adminis- 
tration. Department  of  Agi-iculture.  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  use  of  private  attorneys  contracted  to 
perform  certain  legal  actions  taken  in  con- 


nection with  housing  programs  administereil 
by  the  Farmers  Home  Administration;  to  the 
Committee  on  Atrriculture,  Nutrition,  and 
Forestry. 

EC-2814.  A  communn  ation  from  the  Gen- 
eral Counsel  of  the  Department  of  Defeii.se. 
transmitting,  a  draft  of  proposed  legislation 
to  amend  chapter  138  of  title  10.  United 
States  Code,  to  provide  deployed  United 
States  Armed  Forces  the  authority  to  ac- 
quire logistics  support,  supplies,  and  service 
without  geographic  restriction,  to  remove 
the  limitations  on  the  amounts  that  may  Ije 
obligated  or  accrued  during  a  period  of  ac- 
tive hostilities  involving  United  States 
Armed  Forces,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

EC-2S15.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense. 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  certain  construction  at  military 
installations  for  fiscal  year  1993.  anil  for 
other  purp<3.ses:  to  the  Committee  on  Armed 
Sei"vices. 

EC-2816.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  ol  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  Chapter  47.  title  10  (the  Uniform 
Code  of  Military  Justice),  to  improve  the 
quality  and  efficiency  of  the  military  Justice 
system;  t.o  the  Committee  on  Armed  Serv- 
ices. 

EC-2817.  A  communication  from  the  Direc- 
tor of  Administration  and  Management.  Of 
fice  of  the  Secretary  of  Defense,  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
solidation of  the  Military  Departments'  FY 
1991  unit  exchange  of  training  and  related 
support  between  the  United  States  and  For- 
eign Countries;  to  the  Committee  on  Armed 
Services. 

EC-2818.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
United  States  Costs  in  the  Persian  Gulf  Con- 
flict and  Foreign  Contributions  to  Offset 
Such  Costs;  to  the  Committee  on  Armed 
Services. 

EC-2819.  A  communication  from  the  Direc- 
tor of  the  Defense  Mapping  Agency,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
Agency's  plans  to  study  the  potential  con- 
version from  partial  in-house  performance  to 
full  commercial  contract  of  custodial  serv 
ices  functions;  to  the  Committee  on  Armed 
Services. 

EC-28'20.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Con.servation  and  Re- 
newable Energy),  transmitting,  pursuant  to 
law,  notice  in  relative  to  the  submission  of 
the  annual  report  on  Electric  and  Hybrid  Ve- 
hicles Program;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2821.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  Secretary's  ac- 
tions with  respect  to  Ezeiza  International 
Airport.  Buenos  Aires,  Argentina;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-28'22.  A  communication  from  the  Dep 
uty  Associate  Director  lor  Collection  ami 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC  2823.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 


of  certain  offshore  lea.se  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC  2824.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ii  e.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
soui'ces. 

EC-2825.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
.sources. 

EC-2826.  .■\  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  entitled  'Fifteenth 
Report  to  Congre.ss:  Comprehensive  Program 
and  Plan  for  Federal  F:nergy  Education.  Ex- 
tension, and  Information  Activities-  Annual 
Revisions";  to  the  Committee  on  Ilnergy  and 
Natural  Resources. 

EC-'2827.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  clean  coal 
technology  demonstration  program  for  cal- 
endar year  1991;  to  the  Committee  on  Energy 
and  Natural  Resources. 

KC  2828.  A  (  ommunii.at  ion  from  the  Ad- 
ministiator.  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
of  building  project  survey  for  Orlando,  Flor- 
ida; to  the  Committee  on  Environment  and 
Public  Works. 

EC  2829.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  the  imposition  of  certain  recre 
ation  user  fees  at  water  resources  develop- 
ment areas  administered  by  the  Department 
of  the  Army;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2830.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  a  draft  of  pro- 
posed legislation  to  ameml  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  the  In- 
ternal Revenue  Code  of  1986,  and  title  11. 
United  States  Code;  to  improve  pension  plan 
funding;  to  limit  growth  in  insurance  expo- 
sure; to  protect  the  single-employer  plan  ter- 
mination insurance  program  by  clarifying 
the  status  of  claims  of  the  Pension  Benefit 
Guaranty  Corporation  and  the  treatment  of 
pension  plans  in  bankruptcy  proceedings; 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

EC  2831.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affaiis,  Depart- 
ment of  .State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements 
other  than  treaties  entered  into  by  the  Unit- 
ed States  in  the  sixty  day  period  prior  to 
March  12,  1992;  to  the  Committee  on  Foreign 
Relations 

EC -2832.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Indian  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
ceitain  unclaimed  funds  designated  for  per 
capita  payments;  to  the  Select  Committee 
on  Indian  Affairs. 

EC -2833.  A  conimunii  ation  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting,  a 
draft  of  propose<i  legislation  to  amend  title 
38.  United  .States  Code,  to  make  permanent 
the  authority  to  collect  reimbursement  from 
health  insurers  and  others  for  non-service- 
connected  care  provided  to  service-connected 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 
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EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  repoits  of 
committee  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Janelle  Block,  of  Wisconsin,  to  be  a  mem- 
ber of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement  for  a 
term  expiring  September  30,  1994. 

George  C.  White,  of  Connecticut,  to  be 
member  of  the  National  Council  on  the  Arts 
lor  a  term  expiring  September  3.  1996. 

Ian  M.  Ro.ss.  of  New  Jersey,  to  be  a  mem- 
ber of  the  National  Science  Board,  National 
.Science  Foundation,  for  a  term  expiring  May 
10,  1998. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
the  nomination  be  confirmed  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read    the   first 
and    second    time    by    unanimous    con- 
sent, and  referred  as  indicated: 
By  Mr.  MO-iTJIHAN- 
S.  2364.  A  bill  to  amend  title  XI  of  the  So- 
cial Security  Act  to  increase  the  penalties 
for  unauthorized  disclosure  of  private  social 
security  information,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  NICKLES: 
S.  2365.  A  bill  to  amend  title  XVUI  of  the 
Social   Security   Act   to   repeal   the  reduced 
niedicare  payment  provision  for  new  physi- 
cians; to  the  Committee  on  Finance. 

By    Ml.    COATS    (for    himself  and    Mr. 
Skvmouh); 
S.   2366.   A  bill  to  provide  for  coverage  of 
Congress  under  Federal  civil  rights  and  em- 
ployment laws,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By     Mr.     RIEGLE    (for     himself.     Mr. 
DASCHr.K.   Mr.   Kekrky.   Mr.    Hakkin, 
Mr,    Conrad,    Mr.    Whi,i..st().nk,    Mr. 
Levin,  and  Mr.  Hefi.in): 
S,  2367.  A  bill  to  amend  the  Agricultural 
.^ct  of  1949  to  remove  the  requirement  that 
the  Secretary  of  Agriculture  charge  a  loan 
origination   for  a  crop  of  oilseeds,   and   for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 
By  Mr.  HELMS: 
S.  2;J68.  A  bill  to  increase  the  criminal  pen- 
alties and  adil  civil  penalties  applicable  for 
transporting   or    importing   goods    made    by 
convicts  or  prisoners,  and  for  failure  to  mark 
packages  made  by  convicts  or  prisoners,  and 
lor  other  purposes;  to  the  Committee  on  Fi 
nance. 

By  Mr.  AKAKA: 
S.  2369.  A  bill  to  amend  section  7101  of  title 
'iS.  United  States  Code,  to  provide  for  the  re- 
<:lassification  of  members  of  the  Board  of 
Veterans'  Appeals  and  to  ensure  pay  equity 
between  those  members  and  administrative 
law  judges;  to  the  Committee  on  Veterans 
Affairs. 

By    Mr.    DOMENICI    (for    himself.    Mr 
Bond,  and  Mr.  Moynihan): 
S.  2370.  A  bill  to  restore  obligation  author- 
ity   authorized    in    the    Intermodal    Suiface 
Transportation  Efficienc.y  Act  of  1991;  to  the 
L'ommittee  on  Labor  and  Human  Resources. 


By  Mr.  COATS 

S.  2;371.  A  bill  to  establish  a  computei'  edu- 
cation program  for  certain  students;  to  the 
Committee  on  Labor  and  Human  Resources. 
By     Mr.     LEAHY     (for     himself.     Mr. 
LUCAH.    Mr.    Piivoit.    Mr.    D(i|,K.    .Mr. 
B()l{KN,  Mr.   Hei.ms.  .Mr.  Hkki.in.  Mr. 
Conrad,    Mr.    Cochhan.    Mr.    .McCon- 
NKi.i.,   Mr.    Fi)Wi,i-:h,    Mr.   CiiAio,   Mr. 
Da.schi.k,  Mr.  Skymouk.  Mr.  Baucus. 
Mr.     Grassi^kv.     Mr.     Adams.     Mr. 
Akaka.  Mr.  Bf.ntskn.  .Mr.  Bond,  Mr 
BllKAU.X,  Mr.  BURDICK.  Mr.  Bukns.  Mi  . 
Cranston,  Mr.  Coats.  Mr.  D'Amato. 
Mr.  Dixon.  Mr.  Domknici.  .Mi.  Di:kkn 
HKRGER.    Mr.    EXON,    Mr.    Ford,    Mr. 
Gorton,    Mr.   Hatch,   Mr.   Hoi.i.rNcs. 
Mr.    JKKi-ORDs,    Mr.    .Johns'ion.    Mr.-^. 
Kasskbaum.  Mr.  Kasten.   Mr.  Kohl, 
Mr.  Levin.  Mr.  Mack,  Mr.  Murkow- 
SKi,    Mr.    Nunn.    .Mr.    Pressi.eh.    Mr. 
Rfid,  Mr.  Saneord.  Mr.  .SHEl.liv.  Mr. 
Si-KCTKR,   Mr.  Wai.i.op,   Mr.   Warni:r. 
Mr.    WoFFORD.    Mr.    Kennedy.    Mr, 
Thur.mond.     Mr.     LAfTENHERo,     Mr. 
Inouye,  and  Mr.  MlT'CHEl,!.): 
S.J.    Res.    272.    A   joint   resolution    to   pro- 
claim   March    20,    1992,    as    "National    A^ri- 
culture  Day";  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  .SEYMOUR  (for  him.self.  Mr. 
Stevens,  Mr.  Shelhv,  Mr.  Adams. 
Mr.  LAi."rENHERG,  Mr.  Coats.  Mr. 
Cochran.  .Mr.  Heki.in.  Mr.  Dui.i-,.  Mr. 
D'AMATO.  Mr.  .TOHNrtTON.  Mr.  Kasten. 
Mr.  Craig.  .Mr.  Burns.  Mr.  Daschle, 
Mack,  Mr.  DeConcini,  Mr.  Dodh, 
MURKOWSKI.  Mr.  Dl'henbkhger, 
RiEGLE,  and  Mr.  Symms): 
273.  A  joint  resolution  to  des- 
the  week  commencing  June  21,  1992, 
as  "National  Sheriffs'  Week";  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.   DODD   (for   him.self.   Mr.    KEN 
nedy,  Mr.  Adams.  Mr.  Cranston,  and 
Mr.  DeConcini): 
.S..J.    Res.    274.    A   joint   resolution   to  des- 
ignate April  9,  1992.  as  "Child  Care  Worthy 
Wage  Day";  to  the  Committee  on  the  Judici 
ary. 


S.J. 
ignate 


Mr. 
Mr. 
.Mr. 
Res. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  .MITCHELL  (for  himself  and  Mr. 

DoLEI 
.S.  Ros.  272.  A  resolution  to  make  technical 
corrections    to    Rule    XXV    of   the    Standing 
Rules  of  the  Senate:  considered  and  a^'ieed 


STATEMENTS  ON  INTRODUCICI) 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN: 
S.  2364.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  increase  the 
penalties  for  unauthorized  disclosure  of 
private  social  security  information, 
and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

social  security  PRIVACI'  I'ROTEri  ion  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  to 
strengthen  criminal  penalties  in  the 
Social  Security  Act  against  the  unau- 
thorized disclosure  of  private  Social 
Security  data. 


On  February  28.  1992.  we  convened 
hearings  before  the  Finance  Sub- 
committee on  Social  Security  and 
Family  Policy  to  hear  testimony  on  an 
investigation  into  the  alleged  wide- 
spread theft  and  sale  of  personal  and 
private  records  maintained  by  the  So- 
cial Security  Administration. 

Mr.  President,  this  is  a  very  disturb- 
ing matter.  Private  firms,  so-called  in- 
formation brokers,  have  allegedly 
bribed  Social  Security  Administration 
employees  to  steal  personal  records  of 
individuals  from  the  Agency's  comput- 
ers for  the  purpose  of  .selling  the  infor- 
mation to  interested  buyers.  Such  buy- 
ers apparently  include  private  inves- 
tigators, prospective  employers,  law- 
yers, insurance  companies,  and  others 
interested  in  obtaining,  for  whatever 
purpose,  someone  else's  Soi  lal  Secu- 
rity  number  and  employment  and  earn- 
ings history. 

The  results  of  the  investigation  to 
date  are  all  the  more  disturbing  be- 
cause the  scam  does  not  appeal-  to  be 
an  isolated  case,  or  limited  to  a  par- 
ticular part  of  the  country.  The  FBI 
has  arrested  at  least  18  people  in  10 
States  in  connection  with  the  inves- 
tigation, and  Social  Security  Adminis- 
tration employees  in  four  States  have 
recently  been  indicted. 

One  company  in  Tampa,  FL,  was  so 
bold  as  to  send  out  promotional  bro- 
chures that  boa.sted  instant  access  to 
confidential  computer  data  on  vir- 
tually anyone  in  the  country.  One  such 
brochure  came  into  the  hands  of  inves- 
tigators in  the  Atlanta  regional  office 
of  the  inspector  general  of  the  Depart- 
ment of  Health  and  Human  Services. 
These  investigators,  together  with  the 
FBI.  commenced  one  of  the  Govern- 
ment's most  concerted  efforts  to  date 
to  crack  down  on  the  newly  emerging 
information  broker  industry.  The  in- 
vestigation appears  to  involve  the  larg- 
est case  ever  of  theft  from  Government 
computer  files,  and  may  w(>ll  involve 
the  most  serious  threat  to  individual 
privacy  in  modern  times. 

Mr.  President,  throughout  the  his- 
tory of  the  Social  Security  program  we 
have  sought  to  ensure  the  absolute  pri- 
vacy and  confidentiality  of  the  per- 
sonal information  maintained  by  the 
Social  Security  Administration,  This 
agency  maintains  records  on  200  mil- 
lion .Americans.  This  information  in- 
cludes a  person's  Social  Security  num- 
ber, full  name,  place  of  birth,  date  of 
birth,  names  of  both  parents,  names  of 
current  and  past  employers,  and  a  com- 
plete earnings  history.  It  is  of  the  ut- 
most importani  e  that  we  keep  the 
promise  made  over  a  half  century  ago 
to  keep  this  personal  information  pri- 
vate to  the  maximum  extent  possible. 

One  of  the  issues  addressed  by  wit- 
nesses at  our  hearing  was  the  question 
of  statutor.v  penalties  for  the  unau- 
thorized disclosure  of  this  private  data. 
Provisions  of  title  18  of  the  United 
States  Code  make  it  a  felony  to  bribe 
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public  officials  or  reveal  confidential 
tax  data.  Offenders  may  be  punished  by 
up  to  5  years  imprisonment.  These  are 
the  laws  the  U.S.  attorneys  in  this  case 
are  using  to  prosecute  the  accused. 

The  Social  Security  Act  also  includes 
provisions  against  the  unauthorized 
disclosure  of  private  data  mainUined 
by  the  Social  Security  Administration. 
but  these  provisions  make  the  offense  a 
misdemeanor  punishable  by  up  to  one 
year  imprisonment,  or  a  fine  not  ex- 
ceeding $1,000.  or  both. 

Mr.  President.  I  consider  it  appro- 
priate that  the  Social  Security  Act  in- 
clude penalties  specific  to  the  unau- 
thorized disclosure  of  the  private  infor- 
mation maintained  by  the  Social  Secu- 
rity Administration  on  200  million 
Americans.  But  I  think  these  penalties 
must  be  strengthened.  We  must  make 
it  very  clear  that  such  disclosure  is 
considered  a  very  serious  infraction. 
and  must  provide  penalties  severe 
enough  to  serve  as  a  serious  deterrent. 
Accordingly,  thi.s  bill  would  amend  the 
Social  Security  Act  to  make  the  im- 
proper disclosure  of  Social  Security 
data  a  felony  punishable  by  imprison- 
ment of  up  to  5  years,  or  a  fine  of  up  to 
$10,000  for  each  occurrence  of  a  viola- 
tion—that is.  for  each  individual  Social 
Security  disclosure— or  both. 

I  wish  to  commend  the  diligent  ef- 
forts of  those  employees  of  the  Social 
Security  Administration  and  the  Office 
of  the  Inspector  General  at  the  Depart- 
ment of  Health  and  Human  Services 
who  uncovered  and  investigated  this 
scandal.  I  know  the  Commissioner  of 
Social  Security  finds  this  matter  as 
disturbing  as  we  all  do  and  will  take 
steps  to  ensure  that  Social  Security 
employees  are  aware  of  the  con- 
sequences of  such  infractions.  We  can 
help  in  this  task  by  providing  for  stiff- 
er  penalties  and  stronger  tleterrents  in 
the  Social  Security  Act  against  the  un- 
authorized disclosure  of  private  Social 
Security  information. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  the  conclusion  of  these  re- 
marks the  text  of  the  bill  and  an  edi- 
torial on  this  issue  from  the  Buffalo 
News  of  March  5,  1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

s  2365 

Bp  It  pyiacted  by  the  Senate  atict  House  of  Rep- 
resentatives of  the  United  States  nf  Amenea  in 
Congress  .if,sernhled 
SECTION  I.  SHORT  TITLE. 

This  A>.t  may  be  i.iLed  a.-;  the  ■■Social  Secu- 
rity Privacy  Protection  Act  of  1992". 
SEC.  2.  INCREASED  PENALTIES  FOR  I'NAITHOR 
IZED  DISCLOSLRE  OF  SOCIAL  SECL 
RITY  INFORMATION. 

lai  Ln  General.— 

'li  UN.AUTHORizEt)  Disci.oscRE.— Section 
n06<ai  of  the  Social  Security  Act  (42  U.S.C- 
1306(aii  i.s  amended— 

(Ai  by  striking'  ■misdemeanor"  and  insert- 
ing ■felony'  ; 

IB)  by  striking  'JI.OOO"  and  inserting 
■■$10,000  for  each  occurrence  of  a  violation"; 
and  I 
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(C)  by  striking  one  year"  and  inserting  ■S 
years'. 

1 2)  U.N.^UTHORIZEll    Ol.SCLOSLRE   BY    FRAUD.— 

Section  1107(bi  of  such  Act  (42  U.S.C.  1307(b)) 
i.s  amended - 

(Ai  by  inserting  "social  security  account 
number."  after  ■information  as  to  the^'; 

(Bi  by  striking  "misdemeanor"  and  insert- 
ing ■felony"; 

(C)  by  striking  ■•$1,000"  and  inserting 
■  $10,000  for  each  occurrence  of  a  violation  ": 
and 

(D)  by  striking  "one  year'  and  inserting  ■j 
years". 

(b)  Effective  Date -The  amendment.'; 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  act. 

[From  the  Buffalo  News,  Mar.  5,  1992] 

Keep  Social  Seccrity  Private— Stiffen 

Penalties  for  Revealing  People's  Records 

Computerization  brings  problems  along 
with  efficiency  and  one  area  that  needs  care- 
ful protection  is  privacy.  It's  alarming  to 
hear  that  Social  Security  records  are  nor  as 
confidential  as  everyone  thought  they  were. 

Testimony  at  a  recent  congressional  hear- 
ing showed  a  fairly  widespread  pattern  of  un- 
authorized, illegal  disclosure  of  Social  Secu- 
rity records  by  federal  employees.  Fastbuck 
artists  broker  the  information— a  person's 
earnings  history,  say.  or  the  names  and  ad- 
dresses of  present  and  past  employers,  even 
some  bank  account  numbers— by  obtaining 
the  data  from  the  government  workers  with 
access  to  it  and  then  selling  it  to  private  cli- 
ents for  a  hefty  profit. 

Sometimes  these  insidious  brokers  get  the 
information  by  tricking  Social  Security  em- 
ployees. Sometimes  they  bribe  them. 

It  is  clear  that  the  testimony,  in  a  session 
conducted  by  Sen.  Daniel  Patrick  Moynihan. 
D-N.Y.,  chairman  of  a  key  subcommittee  on 
Social  Security,  isn't  based  on  some  Orweii- 
ian  fantasy.  A  federal  investigation  by  the 
FBI  and  others  has  so  far  resulted  In  indict- 
ments, both  of  federal  employees  and  out- 
siders, in  10  states. 

Since  1983,  70  Social  Security  employees 
have  been  convicted,  according  to  the  testi- 
mony, of  illegally  disclosing  such  data.  Two 
months  ago  in  Tampa,  Fla..  two  executives 
of  a  private  information  firm  pleaded  guilty 
to  participating  in  a  conspiracy  to  sell  So- 
cial Security  records. 

•Here  we  have  a  large-scale  invasion  of  the 
Social  Security  system's  confidentiality.  " 
Moynihan  said.  'Its  not  a  one-time  event 
We  have  a  new  situation  here.^' 

New— and  dangerous.  These  sleazy  brokers 
invade  and  violate  individual  privacy.  Their 
racket  compromises  the  government  s  integ- 
rity. Their  success  taints  a  tacit  contract  be- 
tween American  workers  and  their  national 
government. 

One  policy  Issue  here  is  whether  existing 
law  is  strong  enough  to  combat  and  deter 
these  abuses.  It  may  be  possible  to  convict 
those  who  abuse  the  system  of  bribery,  a  fel- 
ony under  Title  18  of  the  US.  Code.  The  FBI 
and  other  investigators  and  prosecutors  are 
pursuing  this  course. 

However,  the  federal  privacy  act  that  gov- 
erns the  unauthorized  disclosure  of  confiden- 
tial information  makes  that  breach  only  a 
mi.sdemeanor.  not  a  felony. 

The  law  governing  illegal  disclosures  of 
Social  Security  facts  and  figures  should  be 
strengthened.  Unauthorized  disclosure 
should  become  a  felony.  Otherwise,  cases  of 
such  disclosure  where  bribery  cannot  be 
proved  elude  the  stiffer  felony  punishm.ent.s. 

Peddling  private  records  for  profit  is  too 
basic  an  injury  to  personal  privacy.  It  is  too 


central  to  the  relationship  of  individuals  and 
their  government.  And  as  our  society  t)e- 
comes  more  computerized,  that  threat  is 
likely  to  grow,  not  diminish.* 
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By  Mr.  RIEGLE  (for  himself,  Mr. 
Daschle.  Mr.  Kerrey,  Mr.  Har- 
KiN,    Mr.    Conrad,    Mr,    Well- 
stone.  Mr.  Levin,  and  Mr,  Hef- 
LIN): 
S.  2367.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  remove  the  require- 
ment that  the  Secretary  of  Agriculture 
charge  a  loan  origination  for  a  crop  of 
oilseeds,  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

removal  of  loan  origination  fee  for 
oilseeds 
•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  along  with  seven  of  my  col- 
leagues to  introduce  legislation  to  re- 
move the  mandatory  2-percent  soybean 
and  oilseeds  loan  origination  fee  in- 
cluded in  the  Omnibus  Reconciliation 
Act  [OBRA]  of  1990.  The  origination  fee 
was  included  in  the  1990  Reconciliation 
Act  to  reduce  Government  expendi- 
tures without  destroying  the  benefits 
of  the  soybean  marketing  loan  pro- 
gram. However,  it  is  clear  this  ap- 
proach has  failed  because  fewer  produc- 
ers have  participated  and  less  revenues 
have  been  gathered  by  the  Federal  Gov- 
ernment. 

Originally,  the  1990  farm  bill  in  con- 
junction with  the  OBRA  of  1990  estab- 
lished a  minimum  $5.02  loan  rate  per 
bushel  and  loan  deficiency  payments 
for  1991  to  1995.  Under  the  OBRA  of 
1990,  soybean  and  oilseed  farmers  who 
borrow  from  the  USDA  under  the  loan 
program  are  required  to  pay  a  2-per- 
cent loan  origination  fee.  This  effec- 
tively resulted  in  a  10-cent  cut  in  the 
loan  rate,  making  the  actual  rate  at 
$4.92  per  bushel. 

Since  the  passage  of  OBRA  of  1990. 
the  2-percent  origination  fee  has  sig- 
nificantly discouraged  farmers  from 
participating  in  the  loan  program.  Par- 
ticipation in  the  program  has  dropped 
more  than  30  points  over  the  previous 
5-year  period  and  revenues  have  been 
generated  at  a  far  slower  pace  than  an- 
ticipated. The  unintended  result  will  be 
to  eventually  lower  prices  and  reduce 
income  protection  during  low-price  pe- 
riods. 

The  legislation  I  am  introducing 
today  contains  an  offset,  which  until 
now  has  been  the  main  reason  Congress 
has  not  removed  this  origination  fee. 
The  legislation  my  colleagues  and  I  are 
introducing  requires  farmers  to  repay 
the  loan  during  the  same  fiscal  year  in 
which  the  oilseeds  are  placed  under 
loan.  Currently,  the  loan  program  per- 
mits oilseeds  producers  to  repay  a  loan 
at  anytime  within  9  months  of  placing 
the  commodity  under  loan,  which  may 
result  in  carrying  over  the  loans  into 
the  next  fiscal  year,  resulting  in  addi- 
tional cost  in  the  year  the  loan  is 
made.  Requiring  payment  in  the  same 
year  the  loan  is  made  eliminates  the 
cost. 


Mr.  President,  soybean  produceis  in 
Michigan  need  the  relief  from  the 
oi-igination  fees  provided  under  this 
legislation.  I  urge  my  colleagues  to 
join  us  in  supporting  this  legislation 
and  working  for  its  passage.  I  ask  for 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2367 

lie  It  enacted  by  the  Senate  and  House  of  Fiep- 
resentiitives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    REMOVAL   OF    LOAN    ORIGINATION 
FEE  FOR  OILSEEDS. 

(a)  In  General.— Section  205  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446f)  is  amend- 
ed- 

(1)  by  striking  subsection  (m);  and 

(2)  by  redesignating  subsection  (n)  as  sub- 
section (m). 

(b)  Loan  Maturity.— Section  205(h)  of  such 
Act  is  amended  by  striking  "on  the  last  day 
of  the  9th  month  following  the  month  the  ap- 
plication for"  and  inserting  "Septembei^  30 
following  the  date". 

(c)  Crops.— The  amendments  made  by  this 
section  shall  be  effective  only  for  the  1992 
through  1995  crops  of  oilseeds.* 

•  Mr.  DASCHLE.  Mr.  President,  today 
I  join  with  several  of  my  colleagues  to 
introduce  legislation  that  i-epeals  the 
organization  fee  levied  against  produc- 
ers of  oilseeds  who  participate  in  the 
Federal  Commodity  Loan  Program. 
The  Omnibus  Budget  Reconciliation 
Act  of  1990  instituted  a  number  of  fees 
and  assessments  on  agricultural  pro- 
ducers in  an  effort  to  reduce  Govern- 
ment expenditures.  The  origination  fee 
for  oilseed  marketing  loans  is  one  such 
fee  that  was  imposed,  but  has  burdened 
producers  and  undermined  the  loan 
program  itself.  We  urge  support  for  the 
elimination  of  the  origination  fee  so 
that  the  loan  program  can  be  a  more 
effective  income  management  tool  for 
oilseed  producers. 

Since  the  oilseed  origination  fee  was 
imposed,  participation  in  the  loan  pro- 
gram for  soybeans  has  dropped  31  per- 
cent below  the  average  for  the  preced- 
ing 5  year  period.  This  drop  is  attrib- 
utable to  the  10-cents-per-bushel  origi- 
nation fee,  which  can  push  the  effective 
interest  rate  on  a  commodit.y  loan  up 
as  high  as  30  percent,  depending  on  how 
long  the  oilseed  is  kept  under  loan. 
Consequentl.y.  the  fee  is  raising  sub- 
stantially less  revenue  than  antici- 
pated, while  at  the  same  time  it  is  dis- 
couraging oilseed  producers  from  using 
the  best  tool  the.y  have  to  assist  them 
with  the  orderl.y  marketing  of  their 
products. 

Previous  efforts  to  do  away  with  the 
origination  fee  have  been  unsuccessful 
because  they  have  failed  to  provide  a 
budget  offset.  Our  bill  would  offset  the 
projected  cost  of  eliminating  the  origi- 
nation fee  by  requiring  producers  to 
repay  the  loan  during  the  same  fiscal 
year  in  which  the  oilseeds  are  placed 
under  loan.  Currently,  the  loan  pro- 
gram   allows    producers   to   repay    the 


loan  at  any  time  within  9  months  of 
placing  the  commodity  under  loan.  The 
resulting  carryover  of  outstanding 
loans  from  one  fisciil  year  to  another 
accounts  for  the  costs  that  have  lieen 
attributed  to  the  loan  program.  Fur- 
thermore, requiring  repayment  of  the 
loans  within  the  same  fiscal  year  they 
are  taken  out  would  not  be  a  signifi- 
cant burden  on  producers  because  they 
would  still  have  up  to  a  full  year  to 
take  advantage  of  the  loan. 

Commodity  loan  piograms  are  de- 
signed to  give  cash-strapix'd  pioducers 
time  to  market  their  crops  so  that 
they  can  sell  them  at  a  time  of  year 
when  prices  are  high,  rather  than  at 
harvest  time  when  prices  are  typically 
at  the  lowest  level  of  the  year.  The  ad- 
ditional costs  imposed  by  the  origina- 
tion fee  ai'c  discouraging  thousands  of 
producers  from  participating  in  the 
loan  program.  The  origination  fee  must 
be  repealed  if  the  loan  program  is  to 
function  as  intended.* 
•  Mr.  CONRAD.  Mr.  President,  today  I 
am  very  pleased  to  join  my  colleagues 
in  inti'oducing  legislation  that  not  only 
eliminates  the  loan  origination  fee  re- 
quired on  all  oilseed  loans  taken  out  by 
producers,  but  does  so  without  nega- 
tively impacting  the  budget. 

The  oilseeds  loan  origination  fee  was 
implemented  as  part  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 
Billed  as  a  budget  deficit  i-eduction 
tool,  the  2  percent  fee  is  deducted  fi-om 
a  farmer's  loan  deficiency  payment. 
Soybean  producers  as  well  as  those  of 
the  six  minor  oilseed  crops  sun- 
flowers, flax,  canola.  lapeseed.  saf- 
flower.  and  mustard  -are  assessed. 

Mr.  President,  keep  in  mind  that  the 
marketing  loan  program  was  author- 
ized for  oilseed  producers  effective  crop 
year  1991.  in  part,  to  help  fight  extraor- 
dinarily high  subsidies  in  the  European 
Community  and  to  reestablish  the 
United  States  as  the  premier  oilseed 
producing  Nation.  Prior  to  1991,  minor 
oilseed  crops  had  no  t.ype  of  loan  pro- 
gi-am  while  soybean  producers  had  a 
general  loan  program.  The  bottom  line 
is  that  farmers  haven't  even  had  a 
chance  to  ti'.y  out  the  new  marketing 
loan  program,  to  benefit  from  the  pro- 
gram, and  they  have  already  been  dis- 
couraged from  participating  by  the  fee. 

I  believe  the  origination  fee  has  dis- 
couraged oilseed  producers  from  utiliz- 
ing the  marketing  loan  program  and 
discouraged  oilseed  production  in  the 
U.S.  Here's  a  bi-andnew  program,  with 
no  proven  record.  Farmers  may  elect  to 
participate,  a  tough  decision  in  any 
ca.se.  but  the  added  consideration  of  a 
users'  fee  may  be  enough  to  weigh 
against  a  farmer's  decision  to  sign  up. 

A  case  in  point  is  so.vbean  pioduc- 
tion.  In  1991,  we  witnessed  participa- 
tion in  the  loan  program  drop  well 
below  the  previous  5  .year  average. 
While  the  loan  program  was  designed 
to  provide  farmers  with  more  market* 
ing  flexibility,  it  can  only  serve  as  ah 


effective  marketing  tool  if  producers 
are  using  it.  It  is  clear  moi'e  soybean 
growers  are  choosing  not  to  use  it.  And 
I  am  concerned  that  producers  of  other 
oilseed  crops  may  follow  suit 

In  crop  year  1990.  North  Dakota  led 
the  Nation  in  the  production  of  sun- 
tlower  and  flaxseed,  accounting  for  68 
percent  and  92  percent  of  the  Nation's 
production  respectively.  That  year,  in 
my  State  alone,  we  harvested  15  mil- 
lion hundredweight  of  sunflowers  and  3 
million  bushels  of  flax.  Soybean  pro- 
duction totaled  12.8  million  bushels. 

To  continue  producing  oil  crops  at 
comp«;titive  levels  and  at  a  pi'ofit.  oil- 
seed producers  in  my  State  and  others 
need  access  to  a  marketing  loan  pro- 
gram that  provides  the  flexibility  nec- 
essary to  mai-ket  wiiJely.  We  have  the 
pi'ogram.  It  wa.s  implemented  by  the 
1990  farm  bill.  The  k(\v  is  access.  F'limi- 
nating  the  loan  fee  would  eliminate 
much  of  the  ambivalence  toward  the 
program.  The  program  could  then  work 
as  it  was  intended  as  an  affordable 
marketing  tool  for  oilseed  producers. 
At  the  same  time,  oui-  bill  provides  ac- 
countability in  requiring  an  offset.  The 
legislation  requires  that  oilseed  loans 
be  repaid  before  the  end  of  the  fiscal 
year  in  which  they  are  .secured.  The  net 
effect  is  zei-o  budget  impact.  Mr.  Presi- 
dent. I  enthusiastically  join  my  col- 
leagues in  sponsoring  this  legislation.* 
*  Mr.  HARKIN.  .Mr.  President.  I  am 
pleased  to  cosponsor  this  legislation  to 
eliminate  the  2-percent  loan  oi'igina- 
tion  fee  on  Commodity  Credit  Corpora- 
tion marketing  loans  on  oilseeds.  One 
of  the  most  important,  reasons  for  my 
vote  against  the  1990  Omnibus  Budget 
Reconciliation  AcX  was  the  large  cut  in 
commodity  programs  that  it  required. 
Perhaps  the  most  irksome  and  perplex- 
ing aspect  of  that  measure  for  farmers 
is  the  oilseed  loan  oi'igination  fee 

The  greatest  impact  of  the  origina- 
tion fee  has  been  on  soybean  producers. 
The  loan  rate  for  soybeans  is  $5.02  a 
liushel.  and  that  is  what  farmers  could 
reasonably  think  they  would  receive 
foi'  pledging  soybeans  as  collateral  for 
the  CCC  marketing  loan  .^ftt'r  deduct- 
ing th<?  2-percent,  loan  origination  fee, 
however,  the  loan  proceeds  to  the  farm- 
er amount  to  only  $4.92  a  bushel.  That 
is  bad  enough,  but  the  real  kicker  is 
that  the  farmer  tiiust  repay  the  loan  at 
the  full  $5.02  i-ate  plus  interest. 

The  oilseed  marketing  loan  is  meant 
to  provide  short-term  credit  and  allow 
farmers  to  delay  marketing  in  order  to 
take  advantage  of  hit;her  prices  that 
may  occur  later  in  the  marketing  .vear. 
The  origination  fee  negates  much  of 
the  benefit  of  the  oilseed  loan  program 
by  increasing  the  costs  of  taking  out 
loans.  Most  fai-mers  repa.v  the  loans  be- 
fore the  end  of  the  9-month  loan  term, 
and  with  the  added  cost  of  the  origina- 
tion fee,  the  earlier  the  repayment,  the 
higher  the  effective  interest  rate- as 
high  as  a  30-percent  effective  annual 
interest  rate  on  a  loan  outstanding  for 
1  month. 
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It  is  thus  little  wonder  that  use  of 
the  soybean  marketin^f  loan  for  the 
1991  crop  has  fallen  off  31  percent  from 
the  average  for  the  precedint?  S-year  pe- 
riod. As  a  consequence,  the  revenue 
raised  by  the  oris^ination  fee  has  also 
fallen  far  below  expectations,  thus 
greatly  impairin>j  its  effectiveness  in 
reducinfc  proB'ram  outlays. 

Moreover,  the  burden  of  the  loan 
origination  fee,  as  Is  so  often  the  case 
with  such  contrivances,  falls  most 
heavily  on  those  who  can  least  afford 
to  bear  it.  Simple  economas  would  dic- 
tate usins'  commercial  credit  -  espe- 
cially for  short-term  financint^  rather 
than  suffer  the  hl^h  costs  of  usin^  the 
CCC  marketing  loan.  But  farmers  who 
are  just  starting  out.  or  who  have  had 
a  bad  year,  have  a  harder  time  obtain- 
ing credit  and  may  well  be  forced  ei- 
ther to  sell  at  low  h.iivest-time  prices 
or  bear  the  high  costs  of  the  loan  origi- 
nation fee 

This  bill  is  designed  to  offset  the  pro- 
jected cost  of  eliminating  the  oilseed 
loan  origination  fee  by  requiring  repay- 
ment of  the  loans  in  the  same  fiscal 
year  that  the  loan  is  taken  out. 

The  oilseed  loan  origination  fee  was  a 
bad  idea  from  the  beginning,  and  I  urge 
my  colleagues  to  join  now  in  support- 
ing this  legislation  to  eliminate  it.» 

By  Mr.  AKAKA: 
S  2369  A  bill  to  amend  section  7101 
of  title  38.  United  States  Code,  to  pro- 
vide for  the  re(-lassification  of  mem- 
bers of  the  Board  of  Veterans'  Appeals 
and  to  ensure  pay  equity  between  those 
members  and  administrative  law 
judges;  to  the  Committee  on  Veterans' 
Affairs. 

KECl.ASSIKICATION  AND  I'AY  OK  MK.MHKllS  OK 
THK  BOAHI)  OK  VKfKHA.NS'  Al'l'KAI.S 

•  Mr.  AKAKA.  Mr.  President,  I  am 
today  introducing  legislation  that 
would  ensure  that  members  of  the 
Board  of  Veterans'  Appeals  [BVAJ  are 
compensated  at  the  same  rate  as  ad- 
ministrative law  judges  [AL.Jsl.  their 
functional  peers  in  other  F''ederal  agen- 
cies. A  similar'  bill  has  been  introduced 
in  the  House  by  Representative  MiKt; 
BiLiKAKis  of  Florida. 

iHK  HOAHlJOK  \>rrKI(ANS'  ACJ'KAI.S 

Mr.  President,  the  BVA  is  the  highest 
adjudicatory  body  within  the  Depart- 
ment of  Veterans  Affairs.  Each  year, 
on  average,  the  Board  renders  decisions 
on  40.000-plus  apiK-als  for  benefits 
claims.  These  cases  span  the  range  of 
veterans'  benefits,  including  claims  for 
entitlement  to  service  connection,  in- 
creased disability  ratings,  total  dis- 
ability ratings,  pensions,  insurance 
benefits,  educational  benefits,  home 
loan  guarantees,  vocation  rehabilita- 
tion, and  dependency  and  indemnity 
compensation 

The  Board  is  comprised  of  67  mem- 
bers who  sit  on  21  three-member  sec- 
tions, which  hold  hearings  in  every  VA 
jurisdiction  across  the  Nation.  Board 
members  must  be  able   to  handle  all 
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types  of  appeals  regardless  of  their 
complexity.  For  example,  they  must 
possess  a  capacity  for  analysis  and  ar- 
ticulation and  the  ability  to  balance 
important  and  conflicting  consider- 
ations. They  must  have  command  of  ju- 
dicial practice  and  the  ability  to  assure 
a  fair  hearing.  They  must  have  both  in- 
depth  understanding  of  VA  procedure 
and  of  the  impact  of  ordering  examina- 
tions or  hospitalizations.  He  or  she 
must  be  at  ease  in  guiding  research  and 
citation  of  medical  texts  or  in  prepar- 
ing a  controversial  or  complex  medical 
question  for  review  by  an  expert  from 
within  or  without  the  Department. 

Because  of  varied  and  specialized  re- 
quii'ements  associated  with  the  job. 
BVA  members  are  necessarily  selected 
through  a  highly  exacting,  competitive 
process.  Reflecting  the  overriding  need 
for  individuals  trained  in  BVA  proce- 
dures and  familiar  with  VA  statutes, 
regulations,  and  practice.  Members  are 
usually  cho.sen  from  the  ranks  of  expe- 
rienced staff  counsels  to  the  Board  sec- 
tions. 

Vl-n-KRANS"  .lUDICIAl.  HKVIKW  ACT  OK  l'.m 

The  work  of  the  BVA.  while  always 
difficult,  has  grown  in  complexity  and 
volume  over  the  years.  From  1984  to 
1991,  with  one  exception,  the  BVA  aver- 
aged more  than  10.000  ca.ses  decided  an- 
nually. However,  during  this  same  pe- 
riod, proi  essing  time  jumped  from  132 
days  in  \'.m\.  186  in  1990.  and  160  in  1991. 
This  year,  judging  from  the  first  ciuar- 
ter  statistics,  the  number  of  B'VA  deci- 
sions will  drop  drastically,  to  as  little 
as  25,000.  This  would  be  a  significant 
reduction  in  itself,  but  is  doubl.v  so 
when  one  considers  the  fact  that  the 
BVA  is  now  operating  with  a  full  com- 
plement of  memtjers  for  the  first  time 
in  years.  This  decline  in  caseload  and 
promptness  can  only  be  attributed  to 
passage  of  the  Veterans'  .ludicial  Re- 
view Act  (VJRAl  of  1988,  Public  Law 
100-687,  which  created  a  new  Federal 
court  of  jurisdiction,  the  U.S.  Court  of 
Veterans  Appeals,  exclusivel.v  to  re- 
view final  decisions  of  the  BVA. 

Richard  B.  Frank,  president  of  the 
Board  of  Veterans'  Appeals  Profes- 
sional Association,  cogently  summa- 
rizes the  adverse  affect  of  judicial  re- 
view on  the  Board's  work  in  a  recent 
letter  to  me: 

By  far  the  most  significant  event  in  the 
Boaril's  history  since  its  creation  in  1933  was 
the  Veteran's  Judicial  Review  Act  of  1988, 
Although  the  act  is  popularly  thought  of  a.s 
only  grantins:  veterans  "a  day  in  court'  at 
the  United  States  Court  of  Veterans  Appeals 
after  the  VA  adjudication  process  is  torn 
plete,  in  lact,  the  VJRA  also  permitted  tho 
Court  to  mandate  radical  changes  in  the  ad- 
judication process. 

Prior  to  the  VJRA,  the  Board  issued  writ- 
ten decisions  designed  to  be  aciessible  to  a 
veteran  without  legal,  or  indeeil,  college  edu 
cation.  These  decision.s  reflected  accurately 
a  process  that  was  informal,  nonadversanal 
and  result  oriented  The  Court  has  t'lasped 
the  language  incorpoiated  in  the  VJRA  that 
the  Board  provide  "reasons  and  Ijases"  for  its 
decisions  to  dictate  fundamental  alterations 


in  the  formality,  length  and  complexity  of 
our  decisional  documents.  While  we  ac- 
knowledge that  the  current  decisions  are 
more  expansive  and  intellectually  rigorous, 
these  advantages  have  been  gained  at  a 
price. 

The  Board  now  effectively  writes  decisions 
for  the  court  rather  than  the  appellant  since 
any  decision  may  be  subject  to  appeal.  To 
satisfy  the  Court  that  our  decision  contains 
adequate  "reasons  and  bases"  the  Board 
made  a  fundamental  shift  in  its  decision 
writing  effective  November.  1991.  The  new 
format  demands  a  decision  of  substantially 
greater  length  that  interleaves  the  evidence 
and  the  law  and  regulations.  Citations  to 
Court  decisions  are  mandatory;  citations  to 
advanced  medical  texts  or  treatises  are  com- 
monplace. Many  cases  entail  a  discussion  of 
a  very  sophisticated  procedural  analysis  in- 
volving claims  reopened  after  prior  adjudica- 
tions tailored  to  a  framework  derived  the 
Court  from  language  in  the  VJRA.  We  are 
( onfident  that  the  resulting  document  is 
equal  to  or  surpasses  the  decisional  docu- 
ment's of  any  other  administrative  adju- 
dicated body  in  the  subject  matter  and  legal 
comple.xity.  Less  happily,  we  are  also  con- 
fident that  many  decisions,  if  not  most,  are 
now  inacce.s.sible  to  the  average  appellant. 

Not  surprisingly,  the  changes  dedicated  by 
the  Court  and  the  VJRA  have  very  materi- 
ally slowed  the  productivity  of  the  Board.  In 
Fiscal  Year  1991,  the  Board  issued  about 
43,000  decisions.  For  tho  first  quarter  of  Fis- 
cal Year  1992,  the  Board  produced  over  8,000 
decisions.  On  an  annual  basis,  that  would 
generate  about  33,000  decisions  for  the  year. 
During  that  quarter,  however,  the  new  for- 
mat was  in  effect  for  only  two  months.  The 
figures  for  January  1992  continue  to  chart  a 
decline  in  pioductivity.  At  this  time,  the  es- 
timates of  the  Board  Meml)ers  for  our  ulti- 
mate production  for  Fiscal  Year  1992  ranye 
from  approxin-iately  25,000  to  32.000. 

This  sharp  decrease  in  overall  productivity 
has  been  coupled  with  a  sharp  decline  in  the 
number  of  deci.sions  that  reach  the  merits. 
The  Court  has  crafted  an  extraordinarily 
broad  and  still  expandiiiK  "duty  to  assist" 
the  claimant  in  developiim  his  claim  upon 
the  Department  from  language  in  the  VJRA. 
This  "duty"  is  by  far  the  major  di-iving-  force 
that  has  propelled  the  Board  from  a  I'emand 
rate  that  historically  was  always  less  than 
twenty  percent  to  a  rate  that  has  crossed 
fifty  percent  and  is  still  climbing. 

The  marked  decline  in  productivity  and 
the  sharp  increase  in  remands  will  Inflict  se- 
rious damage  on  the  processing  time  for  all 
appeals.  In  round  numbers,  during  Fiscal 
■year  1991,  the  Board  reached  the  merits  of 
the  issues  on  appeal  in  about  34,000  of  43,000 
cases.  At  that  time  the  Board's  processing 
time,  which  recently  had  ranged  as  high  as 
about  180  days,  hovered  around  150  days. 
Ba.sed  upon  current  trends  for  Fiscal  Year 
1992,  even  if  the  Board  issues  ;)3,000  decisions, 
only  half  will  reach  the  merits  of  the  issues 
on  appeal.  This  means  the  number  of  deci- 
sions leachint;  the  merits  will  be  only  half  of 
what  it  was  the  year  before,  from  its  already 
high  levels.  Board  Members  are  keenly  aware 
of  what  this  means  to  appellants,  but  we 
have  no  recourse  under  judicial  review. 

Mr.  President,  Mr.  Frank  does  not 
mention  one  other  result  of  judicial  re- 
view that  has  bearing  on  my  legisla- 
tion; the  limitation  of  the  terms  of 
BVA  Members  to  9  .years.  Congress  in- 
cluded this  term  limitation  provision 
in  the  VJRA  order  to  make  BVA  mem- 
bers   more    accountable    for    their   ac- 
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tions.  This  is  a  reflection  of  the  degree 
of  importance  Congress  attached  to 
these  positions,  for,  to  m.y  knowledge, 
no  other  GS-15  level  employee  in  Gov- 
ernment is  similarly  restricted  to  a 
statutory  term  limit.  This  flip  side  of 
this  is  that,  in  conferring  this  honor  on 
BVA  members  and  ALJ's  are  treated; 
while  ALJ's  enjoy  elevated  pay  and 
status,  without  limitation  on  their 
terms  of  office.  BVA  members  suffer 
from  vastly  increased  responsibilities 
while  subject  to  the  fear  that  they  may 
not  be  reappointed  after  9  years  of 
dedicated  service. 

KKDKHAI.  I'AY  ACT  OK  19W) 

Mr.  President,  as  the  foregoing  sug- 
gests, the  natural  evolution  of  BVA  re- 
sponsibilities, combined  with  the  im- 
pact of  ju<licial  review,  has  rendered 
the  work  of  the  Board  vastly  more  dif- 
ficult and  onerous.  In  these  cir- 
cumstanct's.  VA  faces  great  challenges 
in  recruiting  and  retaining  qualified 
Board  Members. 

Unfortunately,  another  development 
external  to  the  Department  has 
compounded  this  problem  and  created  a 
very  real  possibility  thai  BVA  r-anks 
could  be  eviscerated.  I  am  referring,  of 
course,  to  the  passage  of  the  Federal 
Pay  Act  of  1990.  which,  by  making  all 
administrative  law  judges  in  Federal 
service  of  equal  grade,  as  part  of  the 
Senior  P'.xecutive  Service  [SPjS],  cre- 
ated for  the  first  time  a  disparity  in 
compensation  between  ALJ's  and  BVA 
members. 

By  elevating  ALJ's  to  SHS  status, 
the  Pay  A(;t  set  them  far  apart  from 
BVA  mcniber-s.  who  continue  to  be  paid 
at  the  GS  1.5  level.  At  current  rates,  an 
ALJ  can  make  as  much  as  S17,(X)0  more 
than  their  BVA  colleagues.  Board 
member's  have  had  to  stand  idly  by 
while  their  nominal  peers  in  other 
agencies  are  paid  higher  salaries  and 
admitted  to  the  Federal  Government's 
elite  executive  r-anks. 

Yet,  it  is  clear  that  the  ilut  ies  and  re- 
sponsibilities of  ALJ's  and  Boai'd  mem- 
bers are  virtually  identical  in  every 
important  respect;  indeed,  some  would 
even  ar-gue  that  the  work  of  BVA  mem- 
ber-s  is  even  more  difficult  and  complex 
than  that  of  many  if  not  all  ALJ's. 

Mr.  Pr-esident,  I  have  in  my  hand  let- 
ters from  three  distinguished  adminis 
trative  law  judges  who  support  my  con- 
tention that  the  work  of  ALJ's  and 
Board  members  is  nearly  indistinguish- 
able and  ther'efore  merits  equal  pay. 
What  makes  their  comments  note- 
worthy is  that  all  three  judges  ar-e  also 
former'  members  of  the  Board  of  Veter- 
ans' Appeals  and  thus  in  a  position  to 
comment  intelligently  on  this  matter. 
I  ask  that,  their  letters  be  printed  in 
the  record  following  m.y  remarks, 

•I'AI.KNT  Kl.IOHT 

What  is  the  upshot  of  judicial  review 
and  the  Federal  Pay  Act?  In  a  wor-d;  in- 
equity. BVA  members  are  doing  more 
work  today  than  in  the  pr'e-judicial  r'e- 
view  era.  for  the  same  pay  and  for  less 


job  security.  But.  Mr.  President,  a  far 
more  important  issue  than  simple  fair- 
ness to  our  67  BVA  members  is  at 
stake;  unless  this  situation  is  cor- 
rected, the  BVA— and  by  extension,  the 
Nation's  27  million  veterans— stands  in 
imminent  danger  of  losing  some  if  not 
all  of  its  most  qualified  Members.  Once 
again.  I  quote  Richard  Frank  of  the 
BVA  Professional  Association; 

Within  the  last  dozen  years,  no  fewer  than 
eight  Board  Members  and  six  senior  counsels 
have  left  the  Board  to  become  ALJs.  This 
would  seem  modest,  if  it  were  not  for  the 
fact  that  four  of  the.se  occurred  within  the 
past  two  years  and  four  more  current  Board 
Members  and  four  senior  counsels  are  now  on 
the  list  to  become  Social  Security  ALJs.  It 
must  lie  emphasized  that  this  total  rep- 
resents all  of  the  Board  Members,  except 
one.  who  ever  applied  that  that  all  of  the.se 
individuals  made  this  choice  prior  to  the 
passage  of  the  Pay  Act.  The  one  exception 
arose  from  the  fact  that  the  Board  Members 
so  restricted  her  choices  geographically  that 
she  never  received  an  offer. 

Some  uncertainty  now  surrounds  exactly 
when  the  list  to  become  Social  Security 
ALJs  will  reopen.  Our  current  information  is 
that  the  list  will  be  reopened  sometime  in 
the  first  half  of  next  year.  At  that  time,  at 
least  38  of  the  current  44  attorney  Board 
Members  will  be  applying  to  get  on  the  list 
to  be<:ome  Social  Security  AL,Js.  (The  only 
reason  all  44  will  not  apply  is  because  it  i.s 
currently  understood  that  all  AL.J  positions 
will  be  outside  the  Washington  .Metropolitan 
area.  .Should  AL.J  positions  within  the  met- 
ropolitan area  become  availat)le.  the  number 
of  Board  Members  applying  will  increase!.  If 
the.v  enjoy  the  success  theii'  predecessors 
have,  there  will  be  a  massive  loss  of  e.xperi- 
eiiced  Board  members  and  no  reason  to  be- 
lieve that  their  replacements  will  not  soon 
follow  ihcm  to  become  AL.Js, 

CONCLUSION 

Mr.  President,  if  we  continue  to  in- 
sist on  maintaining  an  artificial  pay 
distinction  between  ALJ's  and  Board 
members,  we  stand  to  do  a  vast  disserv- 
ice not-  only  to  current  and  future  BVA 
members,  but  also  to  the  thousands  of 
veterans  who  appeal  their  clair-ns  to 
BVA  each  year.  These  men  and  women, 
who  put  their  lives  on  the  line  for  our 
country,  at  the  very  least  deserve  to 
have  their  cases  heard  by  the  most 
qualified  personnel  in  the  most  expedi- 
tious fashion.  If  morale  among  BVA 
members  becomes  as  low  as  we  predict, 
and  leads  to  a  continuing  exodus  of  our 
best  and  brightest,  the  BVA  will  be- 
come an  attorney's  dumping  ground,  a 
second-rate  body  that  will  produce  sec- 
ond rate  decisions,  increase  the  number 
of  cases  r'cinanded  by  the  Court  of  Vet- 
erans .Appeals,  and  inflate  the  time  it 
takes  for  a  veteran  to  have  his  or  her 
claim  decided.  In  short,  as  is  always 
the  case  when  we  tr-y  to  cut  corner's. 
veterans  and  their  families  will  be  the 
ones  to  suffer  most.  All  of  us  in  this 
chamber  have  had  to  intervene  at  one 
time  or  another  on  behalf  of  dozens, 
hundr-eds.  perhaps  thousands  of  veter- 
ans who  have  asked  for  assistance  in 
resolving  a  claims  problem  with  VA.  I 
promise  my  colleagues  that  these  re- 
quests   will    rise    dramatically    in    the 


coming  months  and  years  if  the  BVA  is 
allowed  to  become  a  backwater  for 
Federal  careerists. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  help  ensure  that  veter- 
ans claims  are  adjudicated  by  the  most 
knowledgeable  individuals.  As  such.  It 
would  help  prevent  a  further  deteriora- 
tion in  the  quality  of  BVA  decisions 
and  the  speed  with  which  veterans' 
claims  are  adjudicated.  Moreover,  my 
bill  is  hardly  a  budget  br-eaker  far 
fr-om  it.  Accor-ding  to  the  latest  Con- 
gr-essional  Budget  Office  estimate  for 
the  House  companion  bill  introduced 
by  Congr-essman  Bilihakis.  this  initia- 
tive would  cost  VA  only  $5  million  over 
5  years -a  pittance  when  one  consider-s 
that  VA  services  and  benefits  total 
more  than  $30  billion  annually. 

Thank  you.  Mr.  President.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr,  President.  I  ask  unanimous  con- 
sent that  several  letters  relative  to 
this  legislation  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rkcokd.  as  follows; 

Social  Skcihitv  Ahminlsthatuin. 
Okkicf.  ok  Hkakings  anw  Aki'kals. 

June  10.  1991. 
Charlks  L.  Chagin. 

Chainncin.  Hoard  of  Velemns'  Appeals.  Wash- 
ington. DC. 
DKAK  Mk.  Chaihman  I  have  information 
which  may  tx-  helpful  to  you.  I  was  employed 
by  the  Board  as  a  staff  attorney  and  senior 
attorney  fiom  June  1970  until  November  1977, 
at  which  time  I  was  appointed  by  Adminis- 
trator Cleland  and  approved  by  President 
Carter  as  an  associate  member.  In  April  1980 
I  resigned  to  accept  an  appointment  as  an 
A(iministrative  Law  Judge  with  the  Depart- 
ment of  Health,  Education  &  Welfare,  now 
Health  an<l  Human  Services.  .Since  June  1980 
I  have  tieen  Hearing  Office  Chief  ALJ  in 
Shreveport.  LA.  This  gives  me  a  good  per- 
spective for  comparison  of  the  positions  of 
Board  Member  and  ALJ. 

Succinctly  stated,  the  differences  are  hard- 
ly worth  mentioning.  The  incumbent  must 
l:>e  able  to  analyze  and  summarize  in  a 
decisional  format  the  facts  and  governing 
legal  criteria  in  a  clear  and  concise  fashion. 
The  decisional  formats  are  quite  similar. 
There  must  be  an  evaluation  of  the  credibil- 
ity of  witnesses  and  probative  value  of  docu- 
mentary and  othei'  evidence,  in  addition  to 
an  adequate  understanding  of  all  legal,  medi- 
cal and  other  technical  factors  which  bear  on 
the  assurance  of  a  fair  hearing. 

The  decisions  must  take  into  account  fed- 
eral, state  and  occasionally  foreign  statutes 
and  regulations,  as  well  as  court  decisions. 
There  is  virtually  no  substantive  review  or 
supervision  beyond  the  traditional  review  on 
appeal  under  the  substantial  evidence  cri- 
teria. The  dei'isions  are  completely  inde- 
pendent and  final,  and  are  issued  to  the  par- 
ties in  the  name  of  the  member  or  AI^L  The 
issues  may  be  quite  simple  or  enormously 
complex.  The  authority  to  make  and  publish 
decisions  derives  from  direct  delegation  by 
the  Secretary  of  the  Department,  and  inde- 
pendence is  absolute. 

Previously  developed  evidence  and  the  va- 
lidity of  pi'evlous  adjudicative  processes  by 
the  agency  must  be  reviewed.  Conflicts  in 
the  record  must  tie  resolved.  Credibility  of 
both  lay  and  expert  witnesses  must  be  ap- 
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praised  and  oral  aixument  and  briefs  consid- 
ered. The  examinations  must,  i>e  controlled. 
Findings  of  fact  and  conclusion  of  law  are 
made.  Attorney  fee  arrangements  must  be 
approved  by  appropriate  order.  A  (.omparison 
of  the  position  descriptions  will  hitrhliK-ht 
the  parallels.  I  really  cant  think  of  a  sub- 
stantive difference.  I  became  an  ALJ  based 
almo.st  exclusively  on  qualifying  experience 
with  the  Board,  and  was  eligible  at  b<3th  the 
GS  15  and  16  level. 

Should  the  need  arise  I  would  enjoy  dis- 
cussing this  matter  with  you  in  person.  Con- 
tacts with  old  friends  at  the  Board  indicate 
that  the  operation  continues  to  prosper 
under  your  leadership. 
Sincerely. 

W.  Thomas  Bundy, 
U.S.  Adinvustratni^'  Law  Judge. 

S(X:iAL  SKCL'RITY  Ad.mini.stration. 

OFFICK  ok  HKAHINCS  and  At'HKAI.S. 

Ralcxgh.  .vr.  July  2.1  1901. 
CHAHI-F.S  L   Cragin. 

Chairman.   Board  of   Vi'turans   Appeals.    Wa>:h- 
mgton.  DC. 

DEAR  Mr.  Craoin  Theie  has  recently  come 
to  my  attention  a  proposal  to  reclassify  the 
position  of  Associate  Member  of  the  Board  of 
Veterans  Appeals  (BVA)  to  conform  to  the 
classification  now  applicable  to  Administra- 
tive Law  Judges. 

I  was  a  member  of  the  Board  from  1977  to 
1980  and  have  been  an  Administrative  Law 
•Judge  (ALJ)  since  that  time.  The  two  posi- 
tions are  so  closely  comparable  that  I  was 
surprised  that  the  recent  ai-tion  to  remove 
ALJs  from  the  general  pav  schedule  and  into 
a  new  and  separate  pay  schedule  did  not  in- 
clude members  of  the  Board.  I  write  now  to 
support  the  new  and  higher  classification  for 
Board  members. 

The  breadth  of  knowledge  and  experience 
and  the  temperament  rerjuired  are  virtually 
identical  and  the  duties  are  very  similar.  Of 
great  importance  is  the  need  to  retain  high 
quality  professionals  in  order  to  give  to  the 
Veterans  population  a  high  quality  adjudica- 
tive system. 

In  summary.  I  believe  that  pay  parity  for 
Board  members  is  important  to  vetei-ans  and 
their  interes'    iti  maintaining  a  fair  aad  ef- 
fective appeals  process. 
Sincerely. 

H.  Clayton  Ahams, 
Administrative  Law  Judge. 

P,S.  Just  recently,  members  of  the  Appeals 
Council  of  the  Social  Security  Administra- 
tion's Office  of  Hearings  and  Appeals  have 
been  redesignated  ■■.■\dministration's  Appeals 
Judges"  and  given  the  advantiiges  of  the  new 
pay  structure  for  ALJs.  Their  responsibil- 
ities are  even  more  similar  to  those  of  the 
BVA  than  to  those  of  .^LJs. 

Falls  Church,  VA. 

April  26.  1991. 
Mr.  Charlp;s  L.  Cragin. 

Chairman.   Hoard  of   Veterans   Appeals.    Wash- 
ington. DC. 

Df.ar  Chairman  Craoin-  I  have  recently  be- 
come aware  of  the  interest  of  the  Board  and 
its  .Members  in  tlie  possibility  of  reclas.sify- 
ing  the  A.ssoi  iate  .Memt)er  position  from  the 
General  Schedule  of  CivU  Service  positions 
to  that  of  Administrative  Judges,  in  con- 
formity with  the  general  trend  prevalent  in 
the  federal  governmi-nt  today 

In  order  to  give  you  some  knowledge  of  my 
background  so  that  you  are  in  a  position  to 
evaluate  my  comments  I  offer  you  the  fol- 
lowing birds-eye  view  of  my  federal  service. 
I  served  in  the  federal  civil  service  for  42 
years,  starting  in  the  Treasury  Department. 


I  began  a.s  an  -Assistant  .Messenger  after  High 
School,  went  to  ni>;ht  school,  served  in  !,he 
Army  for  4  years  during  WW  II,  returned  to 
the  VA  as  an  Adjudicator  and  quickly 
switched  to  the  Board  of  Veterans  Appeals  in 
mid-194(j.  where  I  remained  until  1972,  At 
that  time  I  was  a  Chief  Associate  Member,  I 
left  to  become  an  Administrative  Law  ,Judt;p 
with  the  Occupational  .'latety  &  Health  Re- 
view Commission,  where  I  was  appointed  the 
Commi.ssion's  first  Chief  AL.J  I  retired  from 
federal  -service  in  1980 

I  always  felt  that  the  work  of  the  Assoi  i- 
ate  Members  was  not  fully  appre<'iated  out- 
side the  Board  and  this  thought  was  rein- 
forced when  I  become  more  fully  aware  of 
the  scope  of  the  work  of  ALJs 

Some  of  the  comparisons  that  c  ome  quu  k 
l.V  to  mind  are: 

Both  ALJs  and  Associate  Members  make 
and  issue  decisions  for  their  Departments. 
Boards.  Commissions,  etc.,  but  with  one 
marked  difference.  The  AL.Js  decisions  are 
subject  to  review  (revision,  reversal  or  con- 
firmation), whereas  the  BVA  decisions  issue 
without  review  as  the  final  decision  of  the 
VA- 

Among  all  federal  agencies  utilizing  ALJs, 
their  decisions  are  all  appealable  to  United 
States  District  Courts  with  the  exception  of 
one  agency,  the  O.SHRC,  whose  decisions  are 
appealable  directly  to  the  United  States 
Courts  of  Appeals.  This  is  true  also  of  your 
decisions,  although,  in  my  day  there  was  no 
appeal  at  all. 

As  AUJs  are  expected  to  handle  all  matters 
that  come  before  them,  both  simple  and 
complex,  aa  defined  by  their  agency  spe- 
cialty, so  too  the  Associate  Meinbers  handle 
those  simple  pension  issues  constituting  the 
bulk  of  trials  before  Social  -Security  AL.Js  as 
well  as  the  more  complex  medical,  insur 
ance,  lineof-duty.  education  and  domestic 
relations  questions. 

Whereas  the  ALJ  decision  is  subject  to  at 
least  one  level  of  review  within  the  agency, 
the  decisions  by  the  Board  are  not  subject  to 
any  result-oriented  review,  that  is  no  review 
changes  the  decision  by  the  Associate  Mem 
bers. 

A  well-reasoned  decision  by  the  Board,  as 
well  as  by  an  AL.J,  will  define  the  problem: 
describe  the  evidence:  the  process  by  which 
the  appeal  came  before  the  Board:  stale  the 
applicable  law.  resolve  connii:ling  testimony 
through  Findings  of  Fact  and  Discussion,  in- 
cluding evaluating  the  credibility  of  testi- 
mony, both  lay  and  expert. 

Neither  the  ALJ  nor  the  A.ssociate  Mem 
ber"s  decisional  process  is  subjei:t  to  higher 
authority  review  or  what  in  the  military  is 
termed    command    influeiics,    although    the 
ALJ  may  be  reversed  by  his  agency. 

I  am  sure  that  a  personnel  specialist  wouhl 
be  able  to  more  clearly  define  the 
similarities  of  these  two  positions  as  well  as 
the  few  areas  where  dissimilarities  exist.  For 
instance  I  believe  the  biggest  hurdle  is  the 
fact  that  AIjJs  act  as  solo  trier  of  the  fa<:ts 
and  decision  maker,  while  your  Associate 
Members  act  as  a  member  of  a  panel  and  can 
not  alone  control  the  results.  I  have  always 
believed  that  I  would  have  been  a  more  elTe(  - 
tive  Associate  Memt)er  if  I  had  functioned 
alone,  even  though  I  always  felt  fortun,ite  to 
work  with  good  panels.  Thus  I  would  rei - 
ommend  you  explore  a  wholesale  revision  of 
the  Board's  make-up  to  establish  one  person 
decisions.  I  believe  this  would  result  in  in 
creased  productivity  as  well  as  Improved 
quality,  since  no  individuals  decisions  would 
be  shielded  from  a  court's  penetrating  re 
view. 


I  woulii  be  happy  to  visit  with  you  and  dis- 
cuss  this    matter    in    greater   detail    If  you 
shouhl  so  desire. 
.Sim  erely, 

Charifs  K  Chaplin.* 

B.v  Mr.  DOMP^NICI  (for  himself, 
Mr.  Bond,  and  Mr.  Moynihan): 
S.  2370.  A  bill  to  restore  obli^^ation 
authority  authorized  in  the  Intermodal 
Surfat'e  Transportation  Kfficiency  Act 
of"  1991:  to  the  Committee  on  Labor  and 
Human  Resource.s. 

RKSroHATION  OF  HIGHWAY  OBLIGATION 

Mr.  DOMHNICI.  Mr.  President,  I  be- 
lieve that  the  debate  about  the  infa- 
mous Brooklyn  courthouse  has  ^one  on 
lonj?  enout^h.  There  seems  to  be  uni- 
fozm  consensus  that  wc  need  to  restore 
this  $1  billion  whi(;h  was  taken  from 
1992  hit,'hway  obligations  in  oi'der  to  ac- 
commodate the  mandatory  nature  of 
this  roui't  house  project. 

At,  a  time  some  ai'e  advocating  sup- 
plemental appropi'iations  to  increase 
infrastructure  spendintr,  I  strontjl.y  be- 
lieve that  we  must  first  correct  this 
problem  by  restorintf  the  full  ohlijja- 
tion  limit  provided  b.v  the  Contjress.  I 
am  pleased  to  join  m.y  colleat'ues.  Sen- 
ator Bond,  and  Senator  Moynihan  in 
sponsor!  n^r  let,Mslation  which  would 
subject,  the  courthouse  project  to  the 
normal  appropriations  process  and  re- 
store approximately  $1  billion  to  hi^'h- 
way  programs  in  this  fiscal  yeai-. 

I  ui'ge  my  colleagues  to  accept  this 
bill  so  that  we  might  restore  the 
money  to  highways.  Adoption  of  the 
bill  will  result  in  each  State  receiving 
an  immediate  increase  of  nearly  6  per- 
cent in  their  1992  apportionments.  We 
have  been  consistently  urged  b.y  State 
officials,  as  well  as  the  National  Gov- 
ernors' Association,  to  restore  this  $1 
billion,  and  I  am  hopeful  that  we  might 
do  that  today. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  the  measure  that  my  good 
fi'iend,  the  .Senator  from  New  Mexico, 
has  just  introduced.  This  measure  is 
exti'emely  important  for  highways, 
ti'ansportation,  and  infrastructui'e 
throughout  this  country.  It  restores 
the  full  SI  billion  that  had  been  set 
aside  by  0MB  action  as  a  result  to  the 
courthouse  included  in  the  highway 
bill. 

Senator  Moynihan  has  graciously 
agreed  to  it,  and  has  supported  the  leg- 
islation to  make  this  courthouse  sub- 
ject to  appropriations,  meaning  it  is 
liack  in  line  and  not  in  the  highway 
bill. 

In  addition,  the  mt'asui'e  offered  by 
Senator  Domknr'I  provides  offsets  by 
removing  the  statute  of  limitations  for 
the  collection  of  student  loans,  and 
this  will  allow  approximately  the  full 
amount  of  money  to  be  spent  on  high- 
ways as  initially  proposed. 

I  express  my  thanks  also  to  Senator 
DoMKNici,  as  well  as  Senator  Moy- 
nihan, Restoring  this  $1  billion  will  put 
,^),000  people  to  work  building  highways 
across  this  Nation.  Without  this  legis- 
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lation,  which  I  hope  this  body  can  con- 
sider and  pass  very  quickly,  we  would 
see  losses  in  every  State  in  the  Nation; 
$18  million,  at  least,  and  three  major 
projects  in  my  State  would  have  to  be 
put  on  hold. 

I  believe  that  this  is  an  appropriate 
solution  to  the  mixup  which  occurred 
in  the  highway  bill.  I  am  pleiised  that 
we  have  been  able  to  come  to  iigree- 
ment  on  how  to  deal  with  it. 

1  hope  the  body  can  act  expedi- 
tiously Missouri  badly  needs  the  S18 
million.  The  rest  of  the  country,  I 
know,  needs  the  highway  money,  I  urge 
my  colleagues  to  give  this  measure 
their  full  support. 

I  thank  the  Chair.  I  yield  the  floor. 

By  Mr.  COATS: 

S.  2371.  A  bill  to  establish  a  computer 
education  program  for  certain  stu- 
dents: to  the  Committee  on  Labor  and 
Human  Resources. 

Hl'l)l)>   SYSl-K.M  COMlHi'IKH  FDl.CATION  MT 

•  Ml  COATS.  Mr.  President,  Deanna 
Overton,  a  former  student  at  Fuqua  El- 
ementary School  in  Torre  Haute,  IN, 
says  that  Buddy  turned  her  life  around. 
Buddy  isn't  one  of  her  classmates. 
Buddy  is  a  Macintosh  Computer  that 
she  keeps  at  home.  Deanna  received 
her  computer  as  a  part  of  a  school 
project  called  the  Buddy  System. 

Deanna  failed  fourth-grade  a  few 
years  ago.  She  attributes  these  low 
marks  to  her  boredom  in  class.  'I 
hated  school.  I  couldn't  stand  it,"  she 
-said,  Deanna  claims  that  she  hated 
school  so  much  that  she  used  to  put  a 
thermometer  on  a  light  bulb  to  con- 
vince her  parents  she  was  too  sick  to 
go  to  school.  But  that  was  before 
Buddy. 

Today,  instead  of  D's  and  Fs,  Deanna 
receives  A's  and  B's.  Rather  th.in 
avoi<iing  school,  Deanna  enjoys  school 
work.  Her  teachers  consider  her  a  lead- 
er. D(>anna's  mother,  Debbie  Sparks, 
says,  "she  | Deanna]  has  grown  up  in  so 
many  ways.  She  bi'eathes  that  thing 
and  she's  so  grown  up." 

Students  and  parents  arent  the  only 
ones  boasting  about  the  Buddy  system 
project.  "I  would  not  have  believed  this 
was  po-ssible  for  fourth-,  fifth-,  and 
sixth-grade  pupils  to  pos.sess  the  skills 
that  these  kids  posses,"  stated  Rose 
Ann  Santilli,  a  sixth-grade  tea(;her  at 
Kuqua  Klementary. 

These  are  just  a  few  illustrations  of 
the  Buddy  system  project  successes. 
The  Buddy  system,  the  largest  project 
of  its  kind  in  the  world,  originated  in 
Indiana  in  1987. 

Budd.v  was  conceived  by  a  small  pri- 
vate .sector  group,  working  with  the  In- 
diana Corporation  for  Science  and 
Technology  and  the  State  superintend- 
ent of  public  in.struction.  H.  Dean 
Kvans,  as  a  positive  response  to  issues 
such  as  education  in  the  information 
age,  changing,  work  force  skills,  and 
Indiana's  challenge  to  compete  in  the 
world  econom.y. 


Early  funding  for  Buddy  came 
through  grants  and  in-kind  contribu- 
tions from  Lilly  Endowment,  Indiana 
Bell,  GTE,  IBM,  Apple,  Indiana  Cor- 
poration for  Science  and  Technology, 
and  the  Indiana  Department  of  Edu- 
cation, with  additional  funding  from 
the  Indiana  State  Legislature. 

.lust  how  does  the  Buddy  system 
work.'  Teachers  assign  nightly  elec- 
tronic homework.  They  communicate 
with  parents  by  listing  homework  as- 
signments on  the  bulletin  board  by 
sending  individual  electi'onic  messages 
privately  to  pai-ents.  Students  eagerly 
work  on  assignments,  often  creatively 
going  beyond  the  specified  require- 
ments Each  Buddy  computer  is 
networked  to  online  information 
sources  to  provide  access  to  encyclo- 
pedia services,  news,  weather,  sports, 
and  educational  games.  A  project  file 
server  offers  electronic  mail,  bulletin 
boards,  and  chat  services  to  all  u.scrs. 

One  of  the  most  important  aspects  of 
Budd.v  has  been  parental  involveinent. 
Buddy  students  teach  their  parents  and 
siblings  how  to  use  the  computer  Par- 
ents are  then  able  to  communicate 
with  the  classroom  teacher  via  bulletin 
boards  and  chat  systems.  Parents  are 
also  encouraged  to  join  parent  u,ser 
groups  to  extend  parent  training  and 
trade  inexpensive  .shareware  with  each 
other. 

Buddy's  track  recoi'd  is  extremely 
impressive.  The  project  has  grown  to 
serve  more  than  2,000  Hoosier  families 
at  20  sites  throughout  Indiana.  An 
evaluation,  conducted  by  Dr.  William 
Quinn  of  Quality  Performance  Associ- 
ates, issued  phenomenal  results.  I  ask 
unanimous  consent  that  a  list  of  the 
Buddy  ,system  evaluation  findings  be 
included  in  the  Rkcokd  at  this  point  in 
my  statement. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
Thk  BuiiiJY  Sy.stkm  Evaluation  Findings 
Students  spend  an  average  of  66  minutes  a 
ilav  at  home  on  the  computer-  and  an  addi 
tional  2",  hours  on  the  weekend 

.•\bout  50",,.  of  parents  have  increased  in- 
volvement in  their  child's  homework. 

Mothers  (74%).  fathers  (49%  and  other  sib- 
lings (68%  I  also  use  the  Buddy  computer  on 
a  regular  basis, 

SI*;.,  of  eduiators  agree  that  student.s  are 
writing  inoie  than  they  would  without  com- 
puters. In  a  random  survey.  Buddy  5th  grade 
student  work  was  over  twice  as  long  as  com- 
parison students'  and  scored  higher  on  qual- 
ity measurements. 

98",!  of  students  are  comfortable  working 
with  computers.  .Some  even  surpass  their 
teachers  In  understanding  how  to  use  various 
computer  applications  a  major  educational 
outcome  for  the  Project. 

88"/,.  of  e<lucators  agree  students  are  more 
willing  to  do  homework  it  done  on  the  com- 
puter. 

76%  of  teachers  report  that  Buddy  has  re- 
sulted in  bettor  communication  between 
teachers  and  parents,  often  through  elec- 
tronic mail. 

Parents  praise  how  Buddy  increases  their 
children's  interest  in  learning  and   indicate 


that  their  children's  self-confidence  is  higrher 
as  a  result  of  Buddy. 

Almost  90%  of  educators  agree  that  stu- 
dent work  on  the  computer  is  more  creative 
and  of  higher  quality,  93%  see  Buddy  stu- 
dents doing  school  work  that  is  more  com- 
plex and  at  higher  levels  than  they  would  do 
otherwise, 

100%  of  eduiators  say  that  students  dem- 
onstrate greater  pride  In  their  work,  and  93Vo 
see  greater  self  esteem  in  Buddy  students. 

Student-developed  applications  software, 
simulation  database  and  telecommuni- 
cations activities  all  are  improving  critical 
thinking  skills. 

Buddy  students  sutjstantially  out- 
performed students  in  traditional  computer 
lab  settings  on  9  of  10  computer  tasks  On  a 
technology  skills  test.  84%  of  Buddy  stu- 
dents scored  higher  than  the  average  score 
achieved  by  comparison  students. 

lOO'Iv,  of  educators  indicate  that  Buddy 
helped  them  to  grow  professionally,  with  88% 
reporting  new  excitement  for  teaching. 

Mi-.  COATS.  Mr.  President,  for  these 
reasons.  I  ri,se  today  to  introduce  a  bill 
which  would  provide  other  students 
with  the  opportunity  to  have  a  Buddy, 
This  bill  would  authorize  a  demonstra- 
tion grant  program  to  promote  public- 
private  partnerships  which  enable  6th- 
7th-  and  8th-grade  students  to  utilize 
personal  computers  at  home,  as  well  as 
in  the  classroorn.  The  Secretary  of 
Education  would  award  grants  to  im- 
plement demonstration  programs  in 
three  States.  Each  State  receiving  a 
grant  would  provide  a  continuous  3- 
.year  computer-based  education  project 
to  two  consecutive  groups  of  6th-, 
7th-,  and  8th-grade  students,  beginning 
with  each  group's  entry  into  the  6th 
grade  and  ending  the  summer  following 
each  group's  completion  of  the  8th 
grade. 

The  purposes  for  this  extension  of 
computer  access  beyond  the  classroom 
environment  is  threefold.  First,  it 
would  enhance  learning  by  providing 
students  with  the  technological  tools 
and  guidance  necessary  to  develop 
skills  critical  to  educational  growth 
and  success  in  the  workplace.  Second, 
it  would  encourage  parental  involve- 
ment in  education  and  total  family  use 
and  understanding  of  computers  and 
telecommunications  through  at-home 
applications.  Finally,  it  would  estab- 
lish foundations  for  life-long  learning 
through  improvement  in  education 
skills  and  student  motivation  and  atti- 
tudes, 

Congresswoinan  Jill  Long,  of  Indi- 
ana, has  introduced  a  companion  bill  in 
the  House.  I  would  like  to  commend 
her  for  her  efforts  to  ensure  that  the 
rest  our  Nation  be  provided  with  the 
opportunity  to  ensure  that  the  rest  of 
our  Nation  be  provided  with  the  oppor- 
lunit.v  to  experience  the  benefits  of  the 
Buddy  System. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Buddy  Program  and  I 
ask  unanimous  consent  that  this  arti- 
cle from  the  Tribune-Star  be  inserted 
in  the  RticoRD  in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 
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[From  the  Tnbune-Star.  May  6.  1991] 

Buddy  Program  Brings  Changk— Comi'utkr 

Hklps  Pupil  Turn  Schixii,  Likk  Around 

(By  Sue  Lou^fhlin) 

Deanna  Overton's  Buddy  helped  turn  her 
life  around. 

But  her  Buddy  would  never  know  It. 
Overton's  Buddy  is  a  Macintosh  computer 
that  she  keeps  at  her  home  through  a  Fuqua 
Elementary  school  project  called  the  Buddy 
System. 

Pupils  in  fourth-  fifth-  and  sixth-grades 
have  take-home  computers.  FuQua  was  one 
of  five  pilot  sites  statewide  in  1988  when  the 
pro-am  first  beg^an. 

Overton  is  a  sixth-grader  at  Fuaua,  a  pret- 
ty girl  with  dark  hair  and  eyes.  She  is  ar- 
ticulate and  confident,  and  enthusiastically 
demonstrates  her  computer  skills  and 
projects. 

That's  why  it  s  almost  impossible  to  be- 
lieve that  Overton  failed  fourth-grade  a  few 
years  ago.  She  was  getting  Ds  and  Fs  in 
school,  and  she  was  very  bored  with  classes 
and  very  unhappy 

"I  hated  school.  I  couldn't  stand  it,"  she 
said.  She  confessed  she  used  to  take  a  ther- 
mometer and  put  it  on  a  light  bulb  to  feign 
sickness. 

And  then  came  Buddy. 

In  some  ways,  her  failing  .may  also  have 
been  her  saving  grace.  Had  she  not  failed,  she 
never  would  have  been  part  of  the  Buddy  pro- 
gram, which  started  three  years  ago  with 
fourth-graders  at  the  school. 

Overton  said  in  the  summer  of  1988,  she 
learned  tnat  later  in  the  year  she'd  get  to 
take  a  computer  home — and  that  was  some- 
thing to  look  forward  to  In  the  1988-89 
school  year,  she  raised  her  grades  to  average. 
The  original  Buddy  pupils  were  allowed  to 
keep  the  computers  in  fifth-  and  sixth- 
grades,  although  the  computers  had  to  be  re- 
turned during  the  summer. 

Now,  Overton  gets  As  and  Bs  and  she  talks 
about  how  much  she  loves  school  work,  espe- 
cially if  her  Buddy  is  involved.  Teachers  de- 
scribe her  as  a  leader,  and  not  just  in  use  of 
computers. 

She  talks  knowledgeably  about  Buddy  Net, 
Microsoft  works  and  HyperCard  stacks,  and 
eagerly  demonstrates  projects  she's  put  to- 
gether on  weather  or  fractions,  complete 
with  visual  effects  and  audio.  "I  love  doing 
visual  effects,"  she  said.  She  races  through 
her  descriptions  of  what  she's  doing  leaving 
the  computer  illiterate  mindboggled. 

Overton  recently  spoke  to  the  Vigo  County 
School  Board  about  her  experiences  with  the 
Buddy  Program  and  in  February  she  talked 
to  an  Area  Principals  Conl'erence  at  Turkey 
Run  State  Park. 

"Computers  are  the  world  of  tomorrow," 
Overton  says.  "The  project  has  given  me  a 
head  start  with  my  future." 

Those  who  don  t  soon  learn  about  comput- 
ers "will  be  lost." 

She's  already  set  her  sights  on  college  and 
wants  a  career  in  computers.  "The  computer 
has  helped  me  so  much.'  she  said  from  the 
Fuqua  library  recently 

Although  she'll  be  going  to  Sarah  Scott 
next  year,  she  wont  be  losing  the  computer. 
She  has  two  younger  brothers  who  will  be 
participating  in  the  program.  By  the  time 
her  brothers  are  out  of  school,  she  said,  she 
plans  to  buy  one  of  her  own. 

Overton's  mother.  Debbie  Sparks,  .says 
"she  has  grown  so  many  ways.  She  breathes 
that  thing  and  she's  so  grown  up."  She  .said 
her  daughter  has  become  much  more  mature. 

Overton  is  a  teacher  to  her  brothers  and 
sisters  at  home,  who  ai'e  also  using  it. 

Sparks  is  proud  of  her  daughter  and  she 
thinks  the  Buddy  piGgram   'is  wonderful." 


Her  mothei'  ."^aid  the  program  gives  all 
kids,  wealthy  and  low  income,  the  same 
chance  to  succeed. 

.Judy  Summers,  the  Buddy  site  coordinator 
at  Fuqua.  said.  "Kids  are  proud  of  their 
work,  and  they  are  more  motivated  to  do 
their  work."  They  do  much  more  creative 
writing  because  it  is  easier  to  edit.  "The 
longhand  method  is  disiouraging  to  creativ- 
ity for  man.v  of  our  kids"  when  they  must 
constantly  rewrite. 

Teachei's  in  the  prognun  include  Linda 
Smith  and  Duane  Miller,  fourth  grade;  Rox- 
anne  Bertsch  and  Harry  Brady,  fifth  grade; 
and  Rose  Ann  Santilli  and  I,en  Mullins.  sixth 
grade. 

Santilli.  a  first-year  teacher  who  i)egan 
teaching  the  sixth  grade  with  very  little 
computer  experience,  inherited  a  group  of 
pupils  who  had  been  totally  immersed  in 
computers  for  two  years. 

"It  was  a  little  intimidating  at  the  begin 
ning.  "  Santilli  said.  "The  kids  were  so  far 
advanced." 

She  said  the  pupils  were  "wonderful  "  and 
helped  her  leain  how  the  program  works. 
She'll  take  HyperCard  training  this  summer. 
and  one  of  the  pupils  has  volunteored  to 
"tutor"  her  before  she  begins. 

"I  would  not  have  believed  this  was  pos- 
sible for  fourth-,  fifth-  and  sixth-grade  pupils 
to  possess  the  skills  that  these  kids  possess." 
Santilli  said.  "They  have  no  problem  with 
data  bases  or  spreadsheets. ' 

Summers  said  there  is  cooperative  learn- 
ing between  teacher  and  pupils,  as  well  as  be- 
tween pupils,  Santilli  was  the  faiilitator  in 
providing  ilassroom  knuwiedgo.  and  pupils 
were  facilitators  in  showing  how  to  apply  the 
knowledge  to  the  computer. 

About  90  percent  of  pupils  choose  to  do 
homework  by  computer,  and  many  do  extra 
a.ssignments  on  their  own. 

Many  of  Santilli's  sixth-graders  are  con- 
cerned about  next  year,  however,  when  they 
will  no  longer  have  a  computer  at  home  un- 
less younger  siblings  are  part  of  the  pro 
gram. 

Summers  says  that  pupils  have  made  about 
20  to  25  presentations,  and  all  have  taken 
part  in  demonstrations.  State  legislators. 
the  state  superintendent  for  public  instruc- 
tion, the  governor  and  the  vice  president  of 
education  for  Apple  Computer  have  all  vis 
ited  Fuqua  to  .see  the  Budiiy  Program  in  ac- 
tion. 

The  pupils  aren't  the  least  bit  intimidated. 
and  present  their  projects  with  much  finesse 

'These  kids  have  a  self  confidence  with 
adults  I  have  never  seen."  Summers  ."^aid. 

Unlike  adults,  the  youths  are  not  afraid  to 
explore  new  technology;  they  are  willing  to 
make  mistakes  to  learn  and  go  one  step  fur 
ther.  "1  think  you  could  put  them  on  any 
computer  and  they  will  figure  it  out,  "  Sum 
mers  said. 

The  Buddy  Sy,stem  has  helped  pupils  im 
prove  many  skills,  including  critical  think 
ing,  problem  solving  and  cooperative  learn 
ing.  It  has  also  cut  down  on  TV  time. 

Teacher  Linda  Smith  has  witnessed  many 
positive  results  from  Buddy,  and  says  it  has 
dramatically  changed  th  •  lives  of  some  pu 
pits. 

The  computer  has  become  an  e(iualizer  for 
some,  such  as  those  with  a  learning  disabil- 
ity who  cannot  write  legibly  by  longhand. 
"When  they  produce  work  it  looks  like  ev- 
eryone else's  now  " 

She's  .seen  a  change  in  study  habits  and 
learning  patterns.  She's  seen  children  master 
new  technology.  "I've  seen  many  of  them  be- 
come creative  thinkers  and  problem  solvers  " 
who  are  determined  to  find  an  answer  to  a 
problem.  They  won't  easily  give  up.' 


Parents  are  interested  and  involved,  and 
more  are  helping  children  with  homework. 
"Parents  are  beginning  to  use  the  computer 
themselves,  "  and  some  have  even  discovered 
talents  they  liidn't  know  they  had. 

Parents  are  drawing  house  plans  and  doing 
spread  sheets  for  monthly  budgets  by  com 
puter. 

Smith  said  she's  al.so  seen  more  teamwork 
and  small  group  participation  among  pupils. 

"You  teach  them  the  basics  and  they're  off 
and  running.  That's  it.  they're  gone."  she 
.said.  The  first  year  of  the  project,  "the  kids 
were  tea("hing  us.  they  were  so  quick  to  pick 
up  on  it." 

When  the  program  Ijegan.  she  said  she  was 
the  least  computer  literate  of  the  teachers 
involved.  "They  put  that  Mac  down  in  front 
of  me  and  I  literally  lost  it  ...  I  was  so  ter- 
rified." She  said  it  took  her  three  weeks  and 

10  million  rails'  until  it  finally  began  to 
.  li,  k. 

She  recalls  the  day  the  first  group  of 
fourth-graders  saw  their  computers  for  the 
first  lime  and  turned  them  on.  "It  was  like 
an  entire  whole  new  universe  opened  up  to 
them.  " 

.Just  a  day  later,  the  first  pupil  yelled. 
"Come  here,  Mrs.  Smith!  Look  what  we 
found."  they  were  not  afraid  to  explore. 

"It's  made  a  difference  in  my  life,  too." 
Smith  said.  If  anyone  would  have  told  her 
three  years  ago  that  she  would  successfully 
apply  for  a  Lilly  Kndowmpnt  grant,  she'd 
have  told  them  they  were  crazy.  She  re- 
cently was  awarded  a  J4..500  Teacher  Creativ- 
ity Fellowship  to  study  petroglyphs  (Indian 
rockwritingl  in  the  Southwest.  She  11  incor- 
porate what  she  uses  into  her  teaching  and 
the  Buddy  program. 

"It's  been  a  great  three  years.  '  she  said.» 

B.v  Mr.  SEYMOUR  (for  himself. 
Mr.  Stkvkns.  Mr.  Shklby,  Mr. 
Adam.s.  Mr.  Lautknhkrg.  Mr. 
Coats.  Mr.  Cochran.  Mr.  Hkf- 
MN.  Mr  DOLK,  Mr.  D'A.mato. 
Mr.  JOHN.STON.  Mr.  Kastkn.  Mr. 
Ckaic,  Mr  BiiKNS.  Mr. 
Daschi.k.  iMr.  Mack.  Mr. 
liECONCiNi.  Mr.  Doon,  Mr.  Mur- 

KOWSKI.    Mr.    DlIHKNBEROER,    Mr. 

RiKGLK.  and  Mr.  Symms): 
S.J.  Res.  273.  Joint  resolution  to  des- 
ifjnate  the  week  commencing,'  .June  21, 
1992,  as  "National  Sheriffs'  Week":   to 
the  Committee  on  the  Judiciary. 

NAT1()NA(,  SHKlUFFS'  WK|:K 

•  Mr.  SKYMOUR.  Mr.  President.  I  rise 
today  to  introduce  letrislatlon  to  des- 
itjnate  the  week  of  June  21.  1992  as  "Na- 
tional Sheriffs'  Week."  This  legisla- 
tion, which  already  has  the  support  of 
21  of  my  distinsjuished  colleagues,  will 
brinK'  much  deserved  recoK-nition  to  the 
thousands  of  dedicated  men  and  women 
who  serve  our  communities  as  count.y 
law  enforcement  leaders. 

From  the  earl.y  days  of  the  Old  West, 
when  local  sheriffs  and  their  trusted 
deputies  defended  small  western  towns 
from  unruly  jjunslingers.  to  contem- 
porary America,  where  toda.v's  officers 
confi'ont  an  unprecedented,  sophisti- 
cated crime  wave  driven  by  the  lucra- 
tive druK  trade,  our  Nation's  sheriffs 
have  played  a  significant  role  in  the 
criminal  justice  history  of  our  threat 
Nation. 

The  role  of  local  sheriffs  has  been 
greatly  enhanced  over  the  years.  Clear- 
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ly.  local  law  enforcement  is  an  essen- 
tial pillar  in  our  anti-drugr  and  anti- 
crime  efforts.  And  while  our  county  of- 
ficers face  increasingrly  dangerous  odds 
protecting  our  streets  from  violent 
crime,  drug  trafficking,  and  illegal 
gang  activity,  these  heroes  continue  to 
perform  their  duty  each  day  with  pride, 
courage  and  dedication  unmatched  by 
those  in  any  profession. 

At  a  time  when  our  communities  are 
being  ripped  apart  by  the  forces  of 
crime  and  drugs,  it  is  essential  for  citi- 
zens, community  leaders,  and  law  en- 
forcement to  establish  harmonious, 
working  relationships  to  fight  head  on 
the  criminal  elements  that  have 
brought  death  and  destruction  to 
America's  streets.  This  legislation  will 
encourage  such  relationships  by  bring- 
ing to  the  forefront  of  public  attention 
the  duties,  responsibilities,  and  activi- 
ties associated  with  county  law  en- 
forcement. 

Americans  are  all  too  familiar  with 
the  overall  objective  of  local  law  en- 
forcement to  track  down  and  rub  out 
the  criminal  elements  of  our  societ.y. 
But  many  citizens  are  unenlightened 
about  the  full  range  of  communit.v  out- 
reach activities  engaged  in  by  county 
law  enforcement.  Our  Nation's  sheriffs' 
departments  sponsor  such  proactive, 
preventative  programs  as  defense 
training  for  women  and  drug  education 
programs  in  our  schools.  In  addition, 
officers  work  closely  with  communities 
to  establish  neighborhood  watch  and 
drug  free  zone  programs  to  help  citi- 
zens take  back  their  streets. 

Indeed,  the  primary  duty  of  our  local 
police  officers  is  to  boldly  execute  the 
hand  of  justice  in  many  innovative 
ways.  And  our  county  sheriffs  continue 
to  lead  the  charge  in  developing  com- 
munity-based programs  to  combat  a 
scourge  that  has  so  severely  ravaged 
our  Nation. 

Mr.  President,  I  want  to  encourage 
my  colleagues  to  join  me  in  supporting 
this  important  legislation.  By  doing  so, 
we  can  show  our  unyielding  support  for 
those  heroes  who  proudly  wear  the  tin 
star.* 


By   Mr.    DODD   (for   himself,    Mr. 

Kennedy,      Mr.      Adams,      Mr. 

Cranston,  and  Mr.  DeConcind: 

S.J.    Res   274.    A   joint   resolution   to 

designate  April  9,  1992.  as  "Child  Care 

Worthy  Wage  Day";  to  the  Committee 

on  the  Judiciary. 

CHII.l)  CARK  WORTHY  WAGK  DAY 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  along  with  Senator 
Kennedy,  Senator  Adams,  Senator 
Cranston,  and  Senator  DeConcini,  a 
joint  resolution  which  designates  April 
9.  1992,  as  "Child  Care  Worthy  Wage 
Day." 

We  all  know  that  good  child  care  is 
necessary  to  a  child's  health.y  develop- 
ment and  that  the  care  and  nurturing  a 
child  receives  in  the  earliest  years  is 
an    important    determinant    of   future 


health  and  success.  In  recent  years  the 
need  for  quality,  affordable  child  care 
has  increased  dramatically.  Today,  ap- 
proximately 10  million  children  are  in 
child  care  for  at  least  part  of  the  day 
and  that  number  is  expected  to  in- 
crease in  subsequent  years. 

Those  who  are  entrusted  with  the 
care  of  our  children  are  responsible  for 
preparing  the  future  leaders,  workers, 
and  parents  of  America.  Child  care  pro- 
viders, whether  they  are  child  care  cen- 
ter staff,  neighborhood  family  day  care 
providers,  or  relatives,  know  how  much 
goes  into  the  simple  word  "care.  "  Care 
encompasses  the  safety,  health,  devel- 
opment, and  education  of  children. 

Many  parents  today  must  sacrifice  fi- 
nancially to  pay  for  quality  child  care. 
Too  often,  those  who  work  in  the  child 
care  profession  must  also  make  a  fi- 
nancial sacrifice.  They  provide  an  in- 
valuable service  for  which  they  are 
paid  at  near  poverty  levels,  often  with 
few— if  any— health  benefits. 

Mr.  President,  passage  of  this  resolu- 
tion will  bring  well-deserved  profes- 
sional recognition  to  child  care  provid- 
ers and  help  to  improve  the  quality  of 
child  care  providers  and  help  to  im- 
prove the  qualit.v  of  child  care  through- 
out the  Nation.  I  urge  m.v  colleagues  to 
join  me  in  cosponsoring  this  joint  reso- 
lution to  designate  April  9,  1992.  as 
Child  Care  Worthy  Wage  Day.  I  ask 
unanimous  consent  that  the  text  of 
this  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.J.  Res.  274 

Whereas  approximately  10.000.000  children 
in  the  United  States  are  in  partial  or  full- 
day  child  care  and  the  number  is  expected  to 
increase  in  subsequent  years; 

Whereas  children  ai"e  one  of  the  most  im- 
portant resources  of  the  United  States; 

Whei'eas  the  safety,  health,  and  education 
of  children  should  be  a  national  priority; 

Whereas   good    child    care   services   ensure 
that  children  are   safe,   well-nourished,   and 
given     developmentally     appropriate     edu 
cation; 

Whereas  the  first  national  education  goal 
slates  that  by  the  year  '2000  every  child  in 
America  will  go  to  school  ready  to  leain.  and 
insofar  as  quality,  affordable  child  care  is 
one  of  the  determinants  of  school  readiness; 

Whereas  individuals  who  work  in  the  field 
of  child  care  and  early  childhood  develop- 
ment settings  often  have  specialized  and  for- 
mal training  and  education  in  early  child- 
hood health,  development,  education  and 
care; 

Whereas  continuity  of  quality  staff  and 
low  staff  turnover  rates  are  sigiiificant  com- 
ponents of  quality  child  care; 

Whereas  the  turnover  rate  among  child 
care  teaching  staff  and  family  day  care  pro- 
viders has  tripled  to  over  40  percent  annually 
since  the  mid  1970s; 

Whereas  even  those  child  care  workers  who 
fulfill  State  or  federally  mandated  education 
and  training  requirements  earn  between  one- 
third  and  one-haif  of  what  comparably  edu- 
cated workers  earn  in  other  fields; 

Whereas  real  wages  for  child  care  teachers 
and   providers,   when  adjusted  for  innation. 


have  decreased  over  25  percent  in  the  last  15 
years; 

Whereas  the  average  child  care  worker  is 
paid  $11,000,  which  is  near  the  poverty  level, 
and  often  does  not  receive  health  or  retire- 
ment benefits;  and 

Whereas  it  is  important  to  recognize  the 
significant  contribution  of  the  child  care 
work  foi'ce  to  the  future  academic  achieve- 
ment of  children  in  the  United  SUtes,  the 
future  productivity  of  the  Nation,  and  the 
well-being  of  its  children  and  families  Now. 
therefore,  be  it 

Rfsoh-cd  hy  the  Spnute  and  House  of  Rep- 
rcscntativfx  nf  the  dnUcii  Slates  of  Amimra  in 
Cotigrrss  asfifntiled.  That  April  9.  1992.  is  des- 
ignated as  "Child  Care  Worthy  Wage  Day", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities.* 


ADDITIONAL  COSPONSORS 

S.  177 

At  the  request  of  Mr  Inouyk.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  177.  a  bill  to  amend  section  1086  of 
title  10,  United  States  Code,  to  provide 
for  payment  under  the  CHAMPUS  Pro- 
gram of  certain  health  care  expenses 
incurred  b.v  certain  members  and 
former  members  of  the  uniformed  serv- 
ices and  their  dependents  to  the  extent 
that  such  expenses  are  not  payable 
under  Medicare,  and  for  other  purposes. 

.     S.  240 

.■\t  the  lequest  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Colorado 
[Mr.  WiRTHj  was  added  as  a  cosponsor 
of  S.  240.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  lo  bank- 
ruptcy ti-ansportation  plans. 

S.  3M1 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Pennsylvania  [Mr, 
Wofford]  was  added  as  a  cosponsor  of 
S.  391.  a  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  lev- 
els of  lead  in  the  environment,  and  for 
other  purposes. 

S.  810 

.At  the  request  of  Mr.  Hakkln.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  810,  a  bill  to  improve  counseling 
services  for  elementary  school  chil- 
dren. 

S.  914 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMANj  was  added  as  a  cospon- 
sor of  S.  914.  a  bill  to  amend  title  5. 
United  States  Code,  lo  restore  to  Fed- 
ei'al  civilian  emplo.yees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and 
for  other  purposes. 

S.  IMl 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Maine  [Mr. 
MITCHELL]  was  added  as  a  cosponsor  of 
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S.  1361.  a  bill  to  remedy  the  serious  in- 
jury to  the  United  States  shipbuildintj 
and  repair  industry  caused  by  sub- 
sidized forei^rn  ships. 

S.  l.')74 

At  the  request  of  Mr.  Rieglk.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1574.  a  bill  to  ensure  proper  and 
full  implementation  by  the  Depart- 
ment of  Health  and  Human  Services  of 
medicaid  coverage  for  certain  low-in- 
come medicare  beneficiaries. 
S.  l":t6 

At  the  request  of  Mr.  Sasskr.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bu.MPKKS]  WIS  added  as  a  cospon- 
sor of  S.  17;36.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  improved  qualit.v  and  cost 
control  mechanisms  to  ensure  the 
proper  and  prudent  purchasini?'  of  dura- 
ble medical  equipment  and  supplies  for 
which  payment  is  made  undei'  the  med- 
icare prog'ram.  and  for  other  purposes. 

S.  1866 

At  the  request  of  Mr.  Kknnkdy,  the 
name  of  the  Senator  from  Arizona  (Mr. 
McCAiiN)  was  added  as  a  cosponsor  of  S. 
1866.  a  bill  to  promote  community 
based  economic  development  and  to 
provide  assistance  for  community  de- 
velopment corporations,  and  for  other 
purposes. 

S.  1966 

At  the  request  of  Mr.  Ridkn.  the 
name  of  the  Senator  from  Virjjinia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
1966.  a  hill  to  establish  a  national  back- 
ffround  check  procedure  to  ensure  that 
persons  working  as  child  care  providers 
do  not  have  a  criminal  history  of  child 
abuse,  to  initiate  the  reporting  of  all 
State  and  P'ederal  child  abuse  crimes. 
to  establish  minimum  guidelines  for 
States  to  follow  in  conducting  back- 
ground checks  and  provide  protection 
from  inaccurate  information  for  per- 
sons subjected  to  background  checks, 
and  for  other  purposes. 

S.  2000 

At  the  request  of  .Mr.  Prvor,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2000.  a  bill  to  provide  for  the  con- 
tainment of  prescription  drug  prices  by 
reducing  certain  nonresearch  related 
tax  credits  to  pharmaceutical  manu- 
facturers, by  establishing  the  Prescrip- 
tion Drug  Policy  Review  Commission, 
by  requiring  a  study  of  the  feasibility 
of  establishing  a  pharmaceutical  prod- 
ucts price  review  board,  and  by  requir- 
ing a  study  of  the  value  of  P'ederal  sub- 
sidies and  tax  credits  given  to  phai-ma- 
ceutical  manufacturers,  and  for  other 
purposes. 

S.  208.i 

At  the  request  of  Mr.  PRYOR.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Virginia  [Mr.  Warner]  were  added 
as  cosponsors  of  S.  208.5,  a  bill  entitled 
the  Federal-State  Pesticide  Regulation 
Partnership. 


S.  2106 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  PELi.j  was  added  as  a  cosponsor  of 
S.  2106.  a  bill  to  grant  a  Federal  char- 
ter to  the  Fleet  Reserve  Association, 
s.  2n3 

At  the  request  of  Mr.  Dole,  his  name 
was  added  as  a  cosponsor  of  S.  2113.  a 
bill  to  restore  the  Second  Amendment 
rights  of  all  Americans. 

S,  2232 

.\t  the  request  of  Ms.  MiKULSKi.  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kasskbaum]  was  added  as  a  cosponsor 
of  S  2232.  a  bill  to  make  available  to 
consumers  certain  information  regard- 
ing automobiles. 

S.  2262 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Si.MON]  was  added  as  a  cosponsor  of  S. 
2262.  a  bill  to  make  emergency  supple- 
mental appropriations  to  provide  a 
short-term  stimulus  to  promote  job 
creation  in  rural  areas  of  the  United 
States,  and  for  other  purposes. 

S.  2288 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  2288,  a  bill  to  amend  part  F  of 
title  IV  of  the  Social  Security  Act  to 
allow  States  to  assign  participants  in 
work  supplementation  programs  to  ex- 
isting unfilled  jobs,  and  to  amend  such 
part  and  the  Food  Stamp  Act  of  1977  to 
allow  States  to  use  the  sums  that 
would  otherwise  be  expended  on  food 
stamp  benefits  to  subsidize  jobs  for 
participants  in  work  supplementation 
programs,  and  to  provide  financial  in- 
centives for  States  and  localities  to  use 
such  programs. 

S.  2£i6 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Liebekman]  was  added  as 
a  cosponsor  of  S.  2336.  a  bill  to  estab- 
lish a  loan  program  at  the  Department 
of  Commerce  to  promote  the  develop- 
ment and  commercialization  of  ad- 
vanced technologies  and  products. 

S.  2351 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini)  was  added  as  a  cosponsor  of 
S.  2351.  a  bill  to  provide  for  research  to 
test  the  efficacy  and  cost-effectiveness 
of  nutrition  screening  and  intervention 
activities  in  populations  of  older  indi- 
viduals and  to  determine  the  extent  of 
malnutrition  in  such  populations, 
s.  2;i.'.7 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2357.  a  l)ill  to  reduce  and  control  the 
Federal  deficit. 

SKNATK  .lOlNT  HKSOI.L'TION  2:11 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  231.  a  joint 


resolution  to  designate  the  month  of 
May  1992.  as  "National  Foster  Care 
Month." 

SENATE  joint  RESOLUTION  236 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  236,  a  joint 
resolution  designating  the  third  week 
in  September  1992  as  "National  Fra- 
grance Week.  ' 

senate  .lOlN T  RE.SOI.L'TION  238 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  238.  a  joint 
resolution  designating  the  week  begin- 
ning September  21.  1992.  as  "National 
Senior  Softball  Week." 

SEN.ATE  .JOINT  RESOLUTION  246 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  246,  a  joint 
resolution  to  designate  April  15,  1992, 
as  "National  Recycling  Day." 

SENATE  .JOINT  RE.SOLUTION  25,S 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  255.  a  joint 
resolution  to  designate  September  13, 
1992  as  "Commodore  Barry  Day." 

SENATE  JOINT  RE.SOI.UTION  261 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  261, 
a  joint  resolution  to  designate  April  9, 
1992,  as  a  "Day  of  Filipino  World  War  II 
Veterans." 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
266.  a  joint  resolution  designating  the 
week  of  April  26^May  2.  1992.  as  "Na- 
tional Crime  Victims'  Rights  Week." 

SENATE  .JOINT  RESOLUTION  210 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  and  the  Senator 
from  North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  270.  a  joint  resolution  to 
designate  August  15.  1992.  as  "82d  Air- 
borne Division  .50th  Anniversary  Rec- 
ognition Day." 

SENATE  CONCURRENT  RE.SOLUTION  80 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Oklahoma 
[Mr.  Boren].  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  80.  a  concurrent  reso- 
lution concerning  democratic  changes 
in  Zaire. 

SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  Kerry,  the 
names   of  the   Senator   from   Vermont 
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[Mr.  Jeffords]  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  89.  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress concerning  the  United  Nations 
Conference  on  Environment  and  Devel- 
opment. 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  89, 
supra. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as  co- 
sponsors  of  Senate  Resolution  246,  a 
resolution  on  the  recognition  of  Cro- 
atia and  Slovenia. 

SENATE  RESOLUTION  249 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  Senate  Resolution  249.  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  United  States  should  seek  a  final 
and  conclusive  account  of  the  where- 
abouts and  definitive  fate  of  Raoul 
Wallenberg. 

SENATE  RESOLUTION  258 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  Senate  Resolution  258, 
a  resolution  expressing  the  sense  of  the 
Senate  regarding  needed  action  to  ad- 
dress the  continuing  state  of  war  and 
chaos  and  the  emergency  humanitarian 
situation  in  Somalia. 

SENATE  RESOLUTION  270 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  Senate  Resolution  270,  a 
resolution  concerning  the  conflict  of 
Nagorno-Karabakh  in  the  territory  of 
Azerbaijan. 

SENATE  RESOLUTION  271 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Re.solution  271.  a  res- 
olution relative  to  human  rights  in 
Tibet. 


SENATE  RESOLUTION  272-REL- 
ATIVE  TO  SERVICE  ON  SENATE 
COMMITTEES 

Mr.  MITCHELL  (for  him.self  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  272 

Rpsnlved,  That  paragraph  4(h)  of  rule  XXV 
is  amended  to  read  as  follows: 

'(h)(1)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  First  Cong-ress  was  serving 
as  a  member  of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on    Finance   may.   during  the  One   Hundred 


Second  Congress,  also  serve  as  a  member  of 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  so  long  as  his  service  as  a  mem- 
ber of  each  such  committee  is  continuous. 
but  in  no  event  may  he  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  committees  listed  in  paragraph  2. 

"(2)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Ene'-gy  and  Natu- 
ral Resources  may.  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(3)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congre.ss  was  serving  as  a 
member  of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  and  the  Committee  on 
Foreign  Relations  may.  during  the  One  Hun- 
dred Second  Congress,  also  .serve  as  a  mem- 
ber of  the  Committee  on  Labor  and  Human 
Resources  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(4)  A  Senator  who  on  the  last  d.ay  of  the 
One  Hundred  First  Congress  waa  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun 
dred  Second  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Energy  and  Natural 
Resources  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  rea.son  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(5)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun- 
dred Second  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Labor  and  Human 
Resources  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sulj- 
division.  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(6)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  P'irsl  Congress  was  serving 
as  a  member  of  the  Committee  on  Armeil 
Services  and  the  Committee  on  the  Judici- 
ary may.  during  the  One  Hundred  Second 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  .so 
long  as  his  service  as  a  memlier  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

■■(B)  A  Senator  who  during  the  One  Hun- 
dred Second  Congress  serves  on  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
the  Judiciary,  and  the  Committee  on  Labor 
and  Human  Resources,  who  serves  as  chair 
man  of  a  committee  listed  in  paragraph  2. 
may,  serve  as  chairman  of  two  subcommit- 
tees of  all  committees  listed  in  paragraph  2 
of  which  he  is  a  member. 

■■(7)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
m.ember  of  the  Committee  on  Commerce. 
Science,  and  Transportation  and  the  Com- 
mittee on  Foreign  Relations  may.  during  the 
One  Hundred  Second  Congress,  also  serve  as 
a  member  of  the  Committee  on  Banking. 
Housing,   and   Urban   Affairs  so   long  as  his 


service  as  a  member  of  each  such  committee 
IS  continuous,  but  in  no  event  may  he  serve. 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  roinmittees  listed  in  para- 
graph 2. 

•■(8)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  First  Congre.ss  was  serving 
as  a  member  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  and  the 
Committee  on  Appropriations  may  during 
the  (5ne  Hundred  Second  Congiess.  also  serve 
as  a  member  of  t  he  Committee  on  the  Judici- 
ary so  long  as  his  service  as  a  member  of 
each  such  coinmlttee  is  continuous,  but  in 
no  event  may  he  serve,  by  rea.son  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2 

■'(B)  A  Senator  who  during  the  One  Hun- 
dred Second  Congress  sei-ves  on  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry, 
the  Committee  on  Appropriations  and  the 
Committee  on  the  .Judiciary,  and  who  serves 
as  chairman  of  a  <  ommittee  listed  in  para- 
graph 2.  may.  serve  as  chairman  of  two  sub- 
committees of  all  committees  listed  in  para- 
graph 2  of  which  he  is  a  member. 

■'(9)  A  Senator  who  on  the  last  day  of  the 
(Jne  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on  the 
.Judiciary  may.  during  the  One  Hundred  Sec- 
ond Congress,  also  serve  as  a  member  of  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  .serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

■■(10)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  on 
the  Committee  on  Environment  and  Public 
Works  and  the  Committee  on  the  Finance 
may.  during  the  One  Hundred  Second  Con 
gress.  also  serve  as  a  member  of  the  Commit- 
tee on  Foreign  Relations  so  long  as  his  serv- 
ice as  a  member  of  each  such  committee  Is 
continuous,  but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
moi-e  than  three  committees  listed  in  para- 
graph 2. 

■■(11)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  and  the  Committee 
on  Finance  may.  during  the  One  Hundred 
.Second  Congress,  also  serves  as  a  member  of 
the  Committee  on  Governmental  Affairs  so 
long  as  his  seivice  as  a  member  of  each  such 
committee  is  continuous  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

•■(12)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  sei-ving  as  a 
member  of  the  Committee  on  Appropriations 
and  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  may.  during  the  One  Hun- 
dred Second  Congre.ss.  also  serve  as  a  mem- 
ber of  the  Committee  on  Governmental  Af- 
fairs so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  meinbei'  of  more  than  three 
committees  listed  in  paragraph  2, 

'■(13)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affaire  may.  during  the  One 
Hundred  Second  Congress,  also  serve  a.s  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
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of  this  subdivision,   as   a   member   of  more 
than  three  committees  listed  in  paragraph  2. 

'•(14)  A  Senator  who  on  the  last  day  of  ihe 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human  Re- 
souices  may.  during  the  One  Hundred  Second 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  Foreign  Relations  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve. 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2, 

■•(15)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  servms  as  a 
member  of  the  Committee  on  Armed  Serv 
ices  and  the  Committee  on  Energy  and  Natu 
ral  Resources  may,  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  so  long  as  his  servuo  as  a 
member  of  each  such  i:ommittee  is  i  ontinu- 
ous.  but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 

"(16)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Special  Committee  on  Aging, 
may,  during  the  One  Hundred  Second  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Intelligence  so  long  as  his  service  as 
a  member  of  each  such  committee  Is  contin- 
uous, but  in  no  event  may  he  serve  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  pai-agraphs  3 
(a)  and  (b). 

"(17)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Veterans"  Af- 
fairs, may,  during  the  One  Hundred  Second 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  Intelligence  so  long  as  his  service 
as  a  member  of  each  such  lommittee  is  con- 
tinuous, l)ut  in  no  event  may  he  serve  by  rea- 
son of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraph  3 
(a)  and  (b). 

"(18)  A  Senator  who  on  the  last  day  of  the 
One  Humlied  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Rule,-;  and  Ad- 
ministration, may,  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  memljer  of 
the  Committee  on  Veterans  Affairs  and  the 
Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(19)  A  Senator  who  on  the  last  da.v  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may,  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
the  Joint  Economic  Committee  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraphs  3  (ai  and  (b), 

"(20)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congre.-;s  was  serving  as  a 
member  of  the  Committee  on  Veterans  Af- 
fairs, may,  during  the  One  Hundred  Second 
Congress,  also  serve  as  a  member  of  the  Spe- 
cial Committee  on  Aging  so  long  as  his  serv- 
ice as  a  member  of  each  such  committee  is 
continuous,  but  in  no  event  may  he  serve  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graphs 3  (ai  and  (bi. 

"(21)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 


member  of  the  Committee  on  the  Budget, 
may,  during  the  One  Hundred  Second  Con- 
gress, al.so  serve  as  a  member  of  the  Special 
Committee  on  Aging  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
(ai  and  (b). 

"(22)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Small  Busi- 
ness, may,  during  the  One  Hundred  Second 
Congress,  al.so  .serve  as  a  member  of  the  Com- 
mittee on  Intelligence  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve  by  rea- 
son of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
(a)  and  (b). 

■■(23)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Special  Committee  on  Aging, 
may,  during  the  One  Hundred  Second  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Intelligence  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
(a)  and  (b). 

'•(24)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget, 
may,  during  the  One  Hundred  Second  Con 
gress,  also  serve  as  a  member  of  the  Commit- 
tee on  Intelligence  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
(a)  and  (b). 

"(25)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
mmistration.  may.  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
the  Committee  on  the  Budget  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  piira- 
graphs  3  (a)  and  (b). 

"(26)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may.  during  the  One  Hundred 
Second  Congress,  also  serve  as  a  member  of 
the  Joint  Committee  on  Ta.xation  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
In  paragraph  3, 

"(27)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget. 
may.  during  the  One  Hundred  .Second  Con- 
gre.ss,  also  serve  as  a  member  of  the  Special 
Committee  on  Aging  so  long  as  his  service  as 
a  member  of  each  such  committee  is  (;ontln- 
uous,  but  in  no  event  may  he  serve,  by  rea- 
son of  this  suUllvislon.  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
(a)  and  (b), 

•■(28)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary, 
and  the  Committee  on  Armed  Services,  may. 
during  the  One  Hundred  Second  Congress. 
serve  as  a  member  of  the  Committee  on 
Labor  and  Human  Resources,  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve. 


by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2, 

"(29)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance  and 
the  Committee  on  the  Governmental  Affairs 
may,  during  the  One  Hundred  Second  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  In  no 
event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(30)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Energy  and 
Natural  Resources,  may,  during  the  One 
Hundred  Second  Congress,  also  serve  as  a 
member  of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(31)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  may.  during  the  One 
Hundred  Second  Congress,  serve  as  a  member 
of  the  Committee  on  Energy  and  Natural  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  set  ve.  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

■•(32)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on  the 
Judiciary  may,  during  the  One  Hundred  Sec- 
ond Congress,  also  serve  as  a  member  of  the 
Committee  on  Finance  so  long  as  his  service 
as  a  member  of  each  such  committee  Is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(33)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human  Re- 
source.s  may,  during  the  One  Hundred  Second 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  Foreign  Relations  so  long  as  his  serv- 
ice as  a  member  of  each  such  committee  Is 
continuous,  but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

••(34)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  P'irst  Congress  was  serving  as  a 
member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on  Fi- 
nance may,  during  the  One  Hundred  Second 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(35)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Labor  and 
Human  Resources  may,  during  the  One  Hun- 
dred Second  Congress,  serve  as  a  member  of 
the  Committee  on  Banking,  Housing,  and 
Urban   Affairs  so   long   as  her  service   as  a 


member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  she  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  communities  listed  in  paragraph 
2. 

"(36)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun- 
dred Second  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Labor  and  Human 
Resources  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  In  paragraph  2, 

"(37)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance  and 
the  Committee  on  the  Judiciary  may,  during 
the  One  Hundred  Second  Congress,  also  serve 
as  a  member  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

■■(38)  A  Senator  who  was  sworn  in  on  Janu- 
ary 10,  1991.  may  serve  as  a  member  of  the 
Committee  on  Energy  and  Natural  Resources 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  may,  during  the  One 
Hundred  Second  Congress,  serve  as  a  member 
of  the  Committee  on  Governmental  Affairs 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

'•(39)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropriations 
and  the  Committee  on  the  Judiciary  may. 
during  the  One  Hundred  Second  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  so  long 
as  his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

■•(40)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget  and 
the  Committee  on  Small  Business  may.  dur- 
ing the  One  Hundred  Second  Congress,  con- 
tinue his  service  on  these  two  committees  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  two  committees 
listed  in  paragraphs  3  (a)  and  (b). 

'"(41)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget  and 
the  Special  Committee  on  Aging  may,  during 
the  One  Hundred  Second  Congress,  continue 
his  service  on  these  two  committees  so  long 
as  his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraphs  3  (a)  and  (b), 

"(42)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget  and 
the  Committee  on  Small  Business  may,  dur- 
ing the  One  Hundred  Second  Congress,  con- 
tinue his  service  on  these  two  committees  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
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as  a  member  of  more  than  two  committees 
listed  in  paragraphs  3  (aland  (b), 

••(43)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congre.ss  was  serving  as  a 
member  of  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Veterans'  Af- 
fairs may,  during  the  One  Hundred  Second 
Congress,  continue  his  service  on  these  two 
committees  so  long  as  his  service  as  a  mem- 
ber of  each  such  committee  is  continuous, 
but  in  no  event  may  he  serve,  by  lea.son  of 
this  subdivision,  as  a  member  of  more  than 
two  committees  listed  in  paragraphs  3  (a) 
and  (b). 

"(44)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Veterans  Af- 
fairs and  the  Special  Committee  on  Aging 
may,  during  the  One  Hundred  Second  Con- 
gress, continue  his  service  on  these  two  com- 
mittees so  long  as  his  service  as  a  member  ol 
each  such  committee  is  continuous,  init  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  two  com- 
mittees listed  in  paragraphs  3  (a)  and  (b). 

■■(45)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad 
ministration  and  the  Committee  on  Small 
Business  may.  during  the  One  Hundred  .Sec- 
ond Congress,  continue  his  service  on  these 
two  committees  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraphs  3 
(a)  and  (b). 

"(46)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  First  Congress  was  serving  as  a 
member  of  the  Special  Committee  on  Aging 
and  the  Committee  on  Small  Business  may. 
during  the  One  Hundred  Second  Congress, 
continue  his  service  on  these  two  commit- 
tees so  long  as  his  service  as  a  memtier  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  two  com- 
mittees listed  in  paragraphs  3  (a)  and  (b). 

••(47)  A  Senator  may  serve  as  a  member  of 
the  Special  Committee  on  Aging  and  the 
Committee  on  Small  Business  during  the 
One  Hundred  Second  Congress  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(48)  A  Senator  may  serve  as  a  member  of 
the  Special  Committee  on  Aging  and  the 
Committee  on  Veterans'  Affairs  during  the 
One  Hundred  Second  Congress  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b), 

'■(49)  A  Senator  may  serve  as  a  member  of 
the  Committee  on  Rules  and  Administration 
and  the  Select  Committee  on  Intelligence 
during  the  One  Hundred  Second  Congress  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  In  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  two  committees 
listed  in  paragraphs  3  (a)  and  (b).' 


AMENDMENTS  SUBMITTED 


RAIL  SAFETY  IMPROVEMENT 
INITIATIVES  ACT 


EXON  AMENDMENT  NO.  1736 
Mr.  PRYOR  (for  Mr.  ExoN)  proposed 
an  amendment  to  the  bill  (S.  1571)  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  to  improve  lailroad  safety,  and 
for  olhei-  purposes,  as  follows: 

Strike  all  on  page  5,  line  17,  through  page 
7.  line  7,  and  in.sert  in  lieu  thereof  the  follow- 
ing 

KOCOIMOTIVK  CHASHWOR1  HINK.SS  AND  WORKING 
CONDITIONS 

Skc.  6.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  <45  U  S.C.  431 1  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section 

■ir'ib  The  Secretary  shall,  within  24 
months  after  the  date  of  enactment  of  this 
subsection,  complete  a  rulemaking  proceed- 
ing to  consider  presi  ribing  regulations  to 
improve  the  safety  of  locomotive  cabs.  Such 
proceeding  shall  as,sess— 

"(A)  the  adequacy  of  Locomotive  Crash- 
woithiness  Requirements  Standard  S-580. 
adopted  by  the  Association  of  American 
Railroads  in  1989.  in  improving  the  safety  of 
locomotive  cabs;  and 

"(B)  the  extent  to  which  environmental 
and  other  working  conditions  in  locomotive 
cabs  affect  productivity  and  the  safe  oper- 
ation of  locomotives. 

•■i2)  In  support  of  the  proceeding  required 
under  paragraph  (1)(A).  the  .Secretary  shall 
conduct  research  and  analysis,  including 
computer  modeling  and  full-scale  crash  test- 
ing, as  appropriate,  to  lonsider  the  costs  and 
safety  benefits  associated  with  equipping  lo- 
comotives with- 

■iA;  biaied  collision  posts. 
"(B)  rollover  protection  devices; 
■■(C)  deflection  plates: 
■■(D)  shatterproof  windows: 
••(E)  readily  accessible  crash  refuges; 
"(F)  uniform  siU  heights; 
•■(G)  anti-climbers,  or  other  equipment  de- 
signed  to   prevent  ovenides   resulting  from 
head-on  locomotive  collisions. 

"(H)  equipment  to  deter  post  collision 
entry  of  flammable  liquids  into  locomotive 
cabs;  or 

'"(I)  any  other  devices  intended  to  provide 
crash  protection  for  occupants  of  locomotive 
cabs. 

•■(3)  If  on  the  basis  of  the  proceeding  re- 
quired by  paragraph  (1)  the  Secretary  deter- 
mines not  to  prescribe  regulations,  the  Sec- 
retary shall  report  to  Congress  on  the  rea- 
sons for  that  determination.". 


EXON  (AND  OTHERS)  AMENDMENT 

NO.  i7:r7 

Mr.  PRYOR  (for  Mr.  ExoN.  for  him- 
self, Mr,  Burns,  and  Mr.  Spkcter)  pro- 
posed an  amendment  to  the  bill  S,  1671, 
supra,  as  follows: 

Strike  all  on  page  14,  line  20,  through  page 
15,  line  17,  and  Insert  in  lieu  thereof  the  fol 
lowing 

TOWKR  BRAKE  SAFETY 

Skc.  12.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431 1.  as  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection 

■■(u)(l)  The  Secretary  shall  conduct  a  re- 
view of  the  Department  of  Transportation  s 
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rules  with  respect  to  railroad  power  brakes, 
anil  within  18  months  after  the  date  of  enact- 
ment of  this  subsection,  shall  revise  such 
rules  based  on  such  safety  dat^i  as  may  be 
presented  during  that  review. 

"(2)  In  carrying  out  paragraph  (1).  the  Sec- 
retary shall,  where  applicable,  prescribe 
standards  regarding  dynamic  braking  equip- 
ment. 

■■(3)(A)  In  carrying  out  paragraph  (I),  based 
on  the  data  presented,  the  Secretary  shall 
require  two-way  end  of  train  devices  (or  de- 
vices able  to  perform  the  same  function)  on 
road  trains  other  than  locals,  road  switchers, 
or  work  trains  to  enable  the  initiation  of 
emergency  braking  from  the  rear  of  the 
train.  The  Secretary  shall  promulgate  rules 
as  soon  as  possible,  but  not  later  than  De- 
cember 31,  1993.  requiring  such  two-way  end 
of  train  devices.  Such  rules  shall,  at  a  mini- 
mum— 

■'(u  set  standards  for  such  devices  based  on 
performance; 

'■(li)  prohibit  aiiv  railroad,  on  or  after  12 
rrfonths  after  promulgation  of  such  rules, 
fram  purchasing  or  leasing  any  end  of  train 
de^ce  for  u.se  on  trains  which  is  not  a  two- 
way  device  meeting  the  standards  described 
in  clause  (i); 

■Mill)  require  that  such  trains  be  equipped 
with  a  two-way  eml  of  train  device  meeting 
such  standards  not  later  than  48  months 
after  promulgation  of  such  rules;  and 

"(iv)  provide  that  any  two-way  end  of  train 
device  purchased  before  such  promulgation 
shall  be  deemed  to  meet  such  standards. 

"(B)  The  Secretary  may  consider  petitions 
to  amend  the  rules  promulgated  under  para- 
graph (3)(A)  to  allow  the  use  of  alternative 
technologies  which  meet  the  same  basic  per- 
formance requirements  established  by  such 
rules. 

"(4)  The  Secretary  may  p.xclude  from  rules 
promulgated  under  paragraphs  (1),  (2).  and  (3) 
any  category  of  trains  or  railroad  operations 
if  the  Secretary  determines  that  such  an  ex- 
clusion is  in  the  public  interest  and  is  con- 
sistent with  railroad  safety.  The  Secretary 
shall  make  public  the  reason  for  granting 
any  such  e.xclusion.  The  Secretary  shall  at  a 
minimum  exclude  from  the  requirements  of 
paragraph  (3)— 

"(A)  trains  that  have  manned  cabooses; 

"(B)  passenger  trains  with  emergency 
brakes; 

■■|C)  trains  that  operate  exclusively  on 
track  that  is  not  part  of  the  general  railroad 
system; 

■(D)  trains  that  do  not  exceed  30  miles  per 
hour  and  do  not  operate  over  heavy  grades, 
unless  specifically  designated  by  the  Sec- 
retary; and 

•■(E)  trains  that  operate  in  a  push  mode." 


EXON  AMENDMENT  NO.  1738 

Mr.  PRYOR  (for  Mr.  ExoN)  proposed 
an  amendment  to  the  bill  S.  1571. 
supra,  as  follows: 

On  page  1,  line  5.  strike  'igQl  '  and  insert 
in  lieu  thereof  ■■1992". 

Strike  all  on  page  9.  line  15.  through  page 
10.  line  22. 


ROLLINGS  AMENDMENT  NO.   1739 

Mr.  PRYOR  (for  Mr.  HOLLINGS)  pro- 
posed an  amendment  to  the  bill  S.  1571, 
supra,  as  follows; 

At  the  end  of  the  bill,  add  the  following 
new  section 

TRACK  SAKCTY 

SEC-  14.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U  S.C.  431).  as  amended 


by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(v)(l)The  General  Accounting  Office  shall 
conduct  a  study  of— 

"(A)  the  adequacy  of  the  Secretary's  rules, 
regulations,  orders,  and  standards  that  are 
related  to  track  safety;  and 

"(Bi  the  effpctivene.ss  of  the  Secretary's 
enforcement  of  such  rules,  regulations,  or- 
ders, and  standards,  with  particular  atten- 
tion to  recent  relevant  railroad  accident  ex- 
perience and  data. 

■•(2)  The  General  .Accounting  Office  shall, 
within  18  months  after  the  date  of  enactment 
of  this  subsection,  submit  to  the  Secretary 
and  Congress  a  report  on  the  results  of  such 
study,  together  with  recommendations  for 
improving  such  rules,  regulations,  orders, 
and  standards,  and  such  enforcement. 

■■(3)  Upon  receipt  of  such  report,  the  Sec- 
retary shall  initiate  a  rulemaking  proceed- 
ing to  revise  such  rules,  regulations,  orders, 
and  standards,  taking  into  account  the  re- 
port and  the  recommendations  by  the  Gen- 
eral Accounting  Office  submitted  along  with 
the  report.  Not  later  than  12  months  after 
the  (late  of  submission  of  the  report,  the  Sec 
retary  shall  complete  such  proceeding  and 
submit  to  Congre.ss  a  statement  explaining 
the  actions  the  Secretary  has  taken  to  im- 
plement such  recommendations.". 

SIMON  AMENDMENT  NO.  1740 

Mr.  PRYOR  (for  Mr.  Simon)  proposed 
an  amendment  to  the  bill  S.  1571, 
supra,  as  follows: 

On  page  9,  line  14,  strike  the  quotation 
marks  and  the  period  at  the  end. 

On  page  9,  between  lines  14  and  15,  insert 
the  following: 

"(5i  Not  later  than  I  year  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  transmit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  iiouse  of  Representatives  a 
report  concerning  any  action  that  has  been 
taken  by  the  Secretary  and  the  railroad  in- 
dustry to  rectify  the  problems  associated 
with  unsatisfactory  workplace  environments 
in  certain  train  dispatching  offices  identified 
in  the  National  Train  Dispatcher  Safety  As- 
sessment for  1987  1988.  published  by  the  Fed- 
eral Railroad  Administration  in  July  1990. 
The  report  shall  include  recommendations 
for  legislative  or  regulatory  action  to  ame- 
liorate any  such  problems  that  affect  safety 
in  train  operations.  ". 


SEYMOUR  AMENDMENT  NO.  1741 

Mr.  PRYOR  (for  Mr.  Seymour)  pro- 
posed an  amendment  to  the  bill  S.  1571, 
supra,  as  follows: 

At  the  end,  add  the  following  new  section 

HKi^KTON  ROUTING  OK  HA7,ARD0US  MATKRIAI.S 
SHIPMENTS 
ShX.     15.    (a)    REqUIRKMl-:NT    FOR    REPORT. - 

Within  18  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  report  to  the  appropriate  com- 
mittees of  Congress  on  whether,  based  on  rel- 
evant data  concerning  train  accidents  within 
the  state  of  California,  there  are  particular 
factors  that  make  certain  routes  in  that 
state  inherently  less  safe  than  others  for  the 
rail  transportation  of  hazardous  materials 
and.  if  so,  what  actions  can  be  taken,  with- 
out unreasonably  burdening  commerce,  to 
ameliorate  those  factors  or  reduce  hazardous 
materials  traffic  over  any  inherently  unsafe 
routes.  The  report  shall  address — 


(1)  whether  the  accident  data  on  train  acci- 
dents resulting  in  hazardous  materials  re- 
leases in  recent  years  reveal  that  any  inher- 
ent, permanent  conditions  such  as  topog- 
raphy or  climate  have  played  a  causal  role  In 
or  increased  the  likelihood  of  such  accidents; 

(2)  whether  the  data  referred  to  in  para- 
graph (1)  suggest  that  factors  such  as  rail- 
road track  and  equipment  maintenance  prac- 
tices, railroad  operating  practices,  and  train 
handling  procedures  have  played  a  causal 
role  in  or  increased  the  likelihood  of  train 
accidents  resulting  in  the  release  of  hazard- 
ous materials;  and 

(3)  what  actions  Federal  agencies  may 
take,  are  taking,  or  have  taken  to  address 
whatever  factors  are  determined  to  be  play- 
ing a  causal  role  in,  or  increasing  the  likeli- 
hood of,  train  accidents  resulting  in  the  re- 
lease of  hazardous  materials. 

(b)  Consultation;  Public  Comment.— In 
preparing  the  report  required  by  subsection 
(a),  the  Secretary  shall  consult  with  Federal 
departments  and  agencies  responsible  for 
protecting  the  environment  and  public  lands 
in  California,  and  provide  an  opportunity  for 
written  comment  by  the  public  on  the  issues 
to  be  addressed  in  the  report. 
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NOTICE  OF  HEARINGS 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  will  hold  an  oversight  hear- 
ing on  the  operation  of  the  market  pro- 
motion program.  Wednesday.  March  25, 
1992.  at  9:30  a.m.,  in  SR-332. 

F'or  further  information  please  con- 
tact Lynnett  Wagner  of  the  committee 
staff  at  224-2035. 


AUTHORITY  FOR  COMMITTTEES  TO 
MEET 

SUUCO.M.MITTKK  ON  TERRORISM,  NARCOTICS  AND 
international  OPERATIONS 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism.  Narcotics, 
and  International  Operations  of  the 
Foreign  Relations  Committee  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  March  18.  at 
9:30  a.m.  and  to  continue  at  2  p.m.  with 
a  hearing  on  the  international  criminal 
activity  of  BCCI. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUnCOM.MITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION.  AND  INFRASTRUCTURE 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Water  Resources.  Trans- 
portation, and  Infrastructure,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday, 
March  18,  beginning  at  10  a.m.,  to  con- 
duct a  hearing  on  the  Water  Resources 
Development  Act  of  1992  and  related  is- 
sues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  SCIENCE.  TECHNOLOGY  AND 
SPACE 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Science, 


Technology  and  Space  Subcommittee, 
of  the  Committee  on  Commerce, 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  March  18,  1992.  at  9:30 
a.m.  on  the  space  station  and  launch 
issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOIXJGY 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday,  March  18.  1992.  at  9:30 
a.m..  in  open  session,  to  receive  testi- 
mony on  dual-use  critical  technology 
programs  being  undertaken  by  the  De- 
partment of  Defense  and  the  Depart- 
ment of  Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DtrTERRENCK 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  March  18,  1992,  at  9  a.m., 
in  closed  session,  to  receive  testimony 
on  command,  control,  communications 
and  intelligence  matters  in  review  of 
the  amended  Defense  authorization  re- 
quest for  fiscal  year  1993  and  the  future 
year  defense  plan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  March  18,  1992,  begin- 
ning at  9:30  a.m.,  in  216  Hart  Senate  Of- 
fice Building,  to  consider  for  report  to 
the  Senate  S.  1602,  the  Fort  Peck  In- 
dian Tribes  Montana  Compact  Act  of 
1991;  confirmation  on  the  reappoint- 
ment of  Carl  J.  Kunasek  to  be  Commis- 
sioner on  the  Navajo-Hopi  Relocation, 
and  for  other  purposes;  and  to  meet  on 
the  implementation  of  the  Indian  Gam- 
ing Regulatory  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Those  who  doubt  the  ability  and  the 
work  ethic  of  Americans  should  spend 
some  time  with  the  hard-working  peo- 
ple at  Piedmont  Interfilm.  Their  re- 
ceipt of  the  ""Vendor  of  the  Year 
Award"  is  still  another  example  of  the 
reason  why  the  American  worker  is 
consistently  rated  the  most  productive 
in  the  world.* 


PIEMONT  INTERFILM,  INC.. 
RECIPIENT  OF  AWARD 
•  Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  to  honor  the  hard-working  men 
and  women  of  Piedmont  Interfilm,  Inc., 
which  recently  was  awarded  the  "Ven- 
dor of  the  Year  Award"  from  Alcatel, 
an  international  telecommunications 
company  based  in  France. 

Interfilm.  which  also  sells  inter- 
nationally, employs  35  people  in  its 
Piedmont  plant  and  is  now  doubling 
the  size  of  its  plant  to  63.000  square 
feet. 


THE  DULUTH  DOMESTIC  ABUSE 
INTERVENTION  PROGRAM 

•  Mr.  DURENBERGER.  Mr.  President, 
I  often  find  myself  rising  on  this  floor 
to  praise  my  home  State  of  Minnesota 
for  its  creativity  and  courage  in  facing 
up  to  some  of  the  more  vexing  social 
ills  facing  our  country.  Today  is  no  ex- 
ception. Recently,  the  New  York  Times 
Magazine  published  an  ai  uicle  enti- 
tled." When  Men  Hit  Women."  The  ar- 
ticle documented  a  ground-breaking 
program  in  Duluth.  MN.  which  treats 
both  women  who  are  abused  by  men. 
and  the  men  who  abuse  them. 

Domestic  violence  is  one  of  the  most 
terrible  problems  facing  our  country 
today.  Many  towns,  cities,  and  States, 
either  because  of  ignorance  or  shame 
have  in  the  past  closed  their  eyes  to 
this  largely  hidden  blight.  Duluth. 
however,  has  chosen  to  confront  it 
straight  on. 

A  Duluth  citizen  named  Ellen  Pence 
has  a  brave  and  clear  vision  about  what 
needs  to  be  done  to  combat  domestic 
violence.  Central  to  that  vision  is  the 
idea  that  a  community  as  a  whole  must 
decide  simply  this:  They  will  not  toler- 
ate domestic  violence—period.  Duluth 
became  the  first  local  jurisdiction  in 
America  to  adopt  a  mandatory  arrest 
policy  for  misdemeanor  assaults. 

But  the  people  of  Duluth  recognize 
that  arresting  a  father,  a  boyfriend,  a 
husband,  or  a  mother,  is  not  enough. 
Treatment  is  a  key  part  to  confronting 
this  problem  and  that  is  where  the 
city  s  Domestic  Abuse  Intervention 
Program  [DAIP's]  comes  in.  The 
DAIP's  is  a  comprehensive  interven- 
tion program  which  treats  both  the 
victim  and  the  perpetrator. 

Where  the  norm  in  the  past  for  most 
of  the  country  has  been  for  local  au- 
thorities to  ignore  reports  of  domestic 
violence  unless  they  are  witnessed,  the 
program  in  Minnesota  goes  the  dis- 
tance. 

It  is  with  great  pride  that  I  commend 
the  New  York  Times  Magazine  article. 
the  program  which  prompted  the  story, 
and  the  progressive  State  where  the 
program  resides.  Mr.  President,  I  ask 
that  the  article  be  placed  in  the 
Record. 
The  article  follows: 

When  Men  Hit  Women 
( By  Jan  Hoffman ) 
This  Saturday  night  shift  has  been  excruci- 
atingly dull  for  the  police  in  Duluth.  Minn., 
a  brawny  working-class  city  of  90.000  on  the 
shoreline  of  Lake  Superior.  The  complaints 
trickle  into  the  precinct,  the  callers  almost 


embarrassed:  black  bear  up  a  tree:  kids 
throwing  stuffed  animals  into  traffic.  But 
It's  1  A.M.  now.  and  the  bars  are  closing. 
People  are  heading  home. 

1  02  A.M.-  Couple  arguing  loudly.  Probably 
just  "verbal  assault.  "  the  dispatcher  tells 
the  car  patrols. 

1.06  AM.  Two  squad  cars  pull  up  to  the  ad- 
dre.ss,  A  tall  blond  man  opens  the  door  as  a 
naked  woman  hurriedly  slips  on  a  raincoat. 
The  man  looks  calm.  The  woman  looks  any- 
thing but. 

"We  were  just  having  a  squabble."  he  be- 
gins. 

He  was  kicking  the  [expletive)  out  of 
me."  she  yells 

"Lets  go  in  separate  rooms  and  talk." 
says  one  of  the  officers,  following  the  Duluth 
Police  Department  procedure  tor  domestic 
disputes. 

In  the  living  room.  George  G.  t^Us  his  side 
of  the  story.  '■We've  been  trying  to  work  on 
things.  And  so  we  were  talking  And  wres- 
tling. " 

How  does  he  explain  the  blood  oozing  from 
the  inside  of  her  mouth?  "She  drinks,  you 
know.  She  probably  cut  herself  From  in- 
side the  bedroom.  Jenny  M,.  whose  face  Is 
puffing  up.  screams  "Just  get  him  out  of 
here!  And  then  you  Kuys  leave,  tool" 

The  police  officers  probe  for  details,  telling 
her  that  something  must  be  done  now,  or 
there  will  probably  be  a  next  time,  and  it 
will  hurt  much  worse.  Jenny  M.  glares,  fear- 
ful but  furious.  He  slapped  me  and  kicked 
my  butt.  He  picked  me  up  by  the  hair  and 
threw  me  against  the  wall." 

"She  lies,  you  know,  "  George  G.  confides 
to  an  officer,  who  remains  stone-faced. 
Jenny  M.  starts  crying  again.  "I  don't  want 
him  hurt.  This  is  my  fault.  I'm  the  drinker 
He's  not  a  bad  guy." 

Following  protocol,  the  officers  determine 
that  the  couple  live  together.  And  that  she  is 
afraid  of  him.  Next,  they  snap  Polaroids  of 
her  bruised  face,  and  of  his  swollen,  cut 
knuckles.  Then  the  police  head  toward 
George  G.  with  handcuffs.  He  looks  at  her  be- 
seechingly. "Jenny,  do  you  want  me  to  go?" 
An  officer  cuts  him  short  "George,  it  s  not 
her  choice." 

George  G.  thrusts  his  chin  out  and  his  fists 
deep  into  the  couch.  ■■But  this  is  just  a  do- 
mestic fight!" 

One  cop  replies'  We  don't  have  a  choice,  ei- 
ther. We  have  to  arrest  you."  They  take  him 
away,  handcuffed,  leaving  Jenny  M  with 
leaflets  about  the  city's  Domestic  Abuse 
Intervention  Project  (DA. I. P.) 

By  1  34  A.M.  George  G  has  been  booked  at 
the  St.  Louis  County  jail,  where  he  will  sit 
out  the  weekend  until  arraignment  on  Men 
day  morning.  Within  an  hour,  a  volunteer 
from  the  city's  shelter  will  try  to  contact 
Jenny  M..  and  in  the  morning,  a  man  from 
DA. I. P.  will  visit  George  and  explain  the 
consequences  in  Duluth  for  getting  into  "a 
domestic  fight." 

It  was  10  years  ago  this  summer  that  Du- 
luth became  the  first  local  jurisdiction  in 
America  to  adopt  a  mandatory  arrest  policy 
for  misdemeanor  assaults  the  criminal 
charge  filed  in  most  domestic  violence  cases. 
But  the  arrest  policy  alone  is  not  what 
makes  Duluth's  perhaps  the  most  imitated 
intervention  program  in  the  country.  Its 
purpose  is  to  make  every  agent  of  the  justice 
system— police,  pro.secutors.  probation  offi- 
cers, judges  deliver  the  same  message  do- 
mestic violence  is  a  crime  that  a  community 
will  not  tolerate.  The  program's  centerpiece 
is  D.A.I. P.,  which  acts  as  a  constant,  heck- 
ling monitor  of  all  the  organizations.  The 
project,   which  also  runs  barterers'   groups 
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ami  supervises  custody  visit-s  between 
batterers  and  their  children,  chugs  along-  on 
J162.000  a  year.  Financing  tomes  from  the 
state's  Department  of  Corrections,  founda- 
tion grants  and  fees  for  DA  I  P.s  manuals 
and  training  seminars. 

The  Duluth  model  -pieces  of  which  have 
been  replicated  in  communities  throughout 
Minnesota,  in  cities  like  Los  Angeles.  Balti- 
more. San  Francisco,  Nashville  and  Seattle. 
and  in  countries  lilte  Canada.  Scotland,  New 
Zealand  and  Australia— has  been  admiringly 
described  by  Mary  Haviland,  a  New  York 
City  domestic  abuse  expert,  as  "an  organiz- 
ing miracle.  ' 

Typically,  a  first-time  offender  is  incarcer- 
ated overnight.  If  he  pleads  guilty,  he'll  be 
sentenced  to  30  days  in  jail  and  put  on  prot)a- 
tion.  pending  completion  of  a  26  week 
batterer's  program.  If  he  mi.sses  three  suc- 
cessive classes,  he  is  often  sent  to  jail.  Men 
who  are  served  with  civil  orders  of  protec- 
tion are  routinely  sent  into  the  same  treat- 
ment program.  Staff  members  and  volun- 
teers from  the  shelter  maintain  contact  with 
victims  throughout  the  proce.ss. 

Many  experts  regard  Duluth  as  embodying 
the  best  of  what  the  almost  20-year-old  bat- 
tered-women's movement  has  sought  to 
achieve.  The  movement,  inspired  by  the 
grass-roots  feminist  campaign  that  opened 
rape-crisis  centers  in  the  late  60's.  sprang  up 
in  the  mid-70's  as  a  loose  coalition  of  emer- 
gency shelters.  Duluth's  own  shelter,  the 
Women's  Coalition,  was  founded  in  1978.  Re- 
flecting the  national  movement's  multiple 
approaches  a  few  years  later.  Duluth  activ- 
ists then  prodded  local  law-enforcement 
agencies  to  take  the  issue  seriously  and 
eventually  urged  that  batterers  be  offered 
treatment  as  well  as  punishment. 

Nowadays  in  Duluth.  women  who  seek  help 
from  the  legal  system  do  receive  some  pro- 
tection, and  their  batterers  are  usually  held 
accountable.  After  a  decade  of  many  trials 
and  many  errors.  Ellen  Pence,  one  of  the 
project's  iounders  and  its  national  pros- 
elytizer,  estimates  that  1  out  of  every  19  men 
in  Duluth  has  been  through  the  program. 
During  that  same  period,  not  one  Duluth 
woman  died  from  a  domestic  homicide. 
Given  the  rate  of  Duluth's  domestic  homi- 
cides in  the  70  s,  says  Pence,  "there  are  at 
least  five  women  alive  today  that  would  have 
otherwise  been  killed." 

The  results  from  Duluth  are  not,  however. 
wholly  triumphant.  One  study  shows  that 
five  years  after  going  through  the  Duluth 
program  and  judicial  system,  fully  40  percent 
of  the  treated  men  end  up  reoffending  (or  be- 
coming suspects  in  assiiultsi.  either  with  the 
same  woman  or  new  partners.  Pence  thinks 
the  real  number  may  be  closer  to  60  percent. 
And  the  numtjer  of  new  cases  each  year  that 
come  before  either  criminal  or  family  court 
judges  has  remained  constant— about  450  a 
year. 

"The  changes  in  the  country  have  been 
enormous,"  says  Elizabeth  M.  Schneider,  a 
Brooklyn  Law  School  professor  and  expert 
on  battered  women.  But  we  seriousl.v  under- 
estimated how  wedded  our  culture  is  to  do- 
mestic violence."  Upward  of  four  million 
American  women  are  beaten  annually  by 
current  and  former  male  partners,  and  be- 
tween 2,000  to  4,000  women  are  murdered,  ac- 
cording to  the  National  Woman  Abuse  Pre- 
vention Center.  C  Everett  Koop.  the  former 
Surgeon  General,  has  identified  domestic  vi- 
olence as  the  No.  1  health  problem  for  Amer- 
ican women,  causing  more  injuries  than 
automobile  accidents,  muggings  and  rapes 
combined.  The  connection  with  child  abuse 
in  a  family  has  been  well  documented:   be- 


tween 50  and  70  pert  ent  of  the  men  who  phys- 
ically harm  their  partners  also  hit  their  chil- 
dren. 

At  this  point,  while  intervention  may  be 
possible,  prevention  seems  all  but  unimagi- 
nable. Despite  the  community's  exceptional 
efforts,  as  Feme  llatly  admits-  "We  have  no 
evidence  to  show  that  it  has  had  any  general 
deterrent  effect.  The  individual  guy  you 
catch  may  do  it  less.  But  in  Duluth,  men 
don't  say,  'Gee,  I  shouldn't  beat  her  up  be- 
cause 111  get  arrested.'  After  10  years,  we've 
had  a  lot  of  young  men  in  our  program  whose 
dads  were  in  it. 

"I  have  no  idea  where  the  next  step  will 
come  from."  she  adds.  "We're  too  exhausted 
just  trying  to  stay  on  top  of  things  as  they 
are." 

Ellen  Pence's  commitment  to  ending  fam- 
ily violence  is  hard  earned.  An  aunt  was  shot 
to  death  by  her  husband,  a  sister  is  a  former 
battered  wife  and.  one  night  about  20  years 
ago,  a  neighbor  fleeing  an  abusive  partner 
left  her  young  boy  with  Pence,  who  subse- 
quently helped  raise  him.  In  1981,  DA. I. P.  re- 
ceived a  JSO.OOO  state  grant  for  a  simple  but 
powerful  reason  the  city's  judges  and  police 
chief  were  the  only  ones  in  Minnesota  will- 
ing to  take  her  proposal  seriously.  A  Min- 
nesota native.  Pence,  now  43.  is  an  exasper- 
ating, indefatigable  earthshaker.  who.  by 
dint  of  her  salty  wit  and  impassioned  out- 
bursts, simply  will  not  be  denied. 

Duluth.  she  concedes,  is  not  exactly  the 
mayhem  capital  of  the  Midwest.  In  1990. 
homicides  hit  a  record  high  of  three.  The 
local  scourge  is  predominantly  alcoholism. 
not  drug  addiction.  The  people  are  mostly 
Scandinavian  and  Eastern  European,  with  a 
modest  minority  of  Ojibwa  Indians,  blacks 
and  Southeast  Asians.  With  fir-dotted  hills 
that  swoop  sharply  down  to  the  largest  fresh- 
water lake  in  the  world.  Duluth  appears  to 
be  a  pretty  decent  plai  e  to  live  —particularly 
for  those  with  a  fondness  for  ice  fishing  and 
months  of  subfreezing  weather.  Its  incidence 
of  domestic  violence  is  probably  no  worse 
than  anywhere  else  in  the  country,  and.  a 
decade  ago.  was  trea'^ed  just  as  casually.  In 
1980.  there  were  just  22  arrests  for  domestic 
assault,  and  only  four  convictions. 

First.  Ellen  Pence  took  on  the  cops. 

Traditional  practice:  If  an  officer  doesn't 
witness  a  misdemeanor  assault,  the  officer 
won't  arrest. 

New  practice:  If  an  officer  has  probable 
cause,  including  a  victim's  visible  injury,  to 
believe  a  mi.sdemeanor  domestic  assault  oc- 
curred within  four  hours  of  the  arrival  of  the 
police,  the  officer  must  arrest.  In  1990,  the 
Duluth  police  arrested  176  men  and  23  women 
for  misdemeanor  domestic  assaults— of 
whom  almost  all  were  convicted.  (Experts 
agree  that  violence  by  women  against  men  is 
usually  in  self-defense  or  retiiliation,  and  is 
often  less  severe.) 

Over  the  years,  mandatory  arrest  has  be 
come  increasingly  popular,  having  been 
adopted,  though  inconsistently  enforced,  in 
dozens  of  municipalities  and  15  states-al- 
though  recent  studies  have  called  into  ques- 
tion whether  police  arrests  are  the  best  way 
to  protect  domestic-abuse  victims. 

Still,  mandatory  arrest  earns  favorable  re 
views  from  police  and  prosecutors,  and  a 
D.A.I. P.  survey  found  that  71  percent  of  the 
victims  approved  of  the  Duluth  police's  han 
dling  of  their  situations.  But  some  battered- 
women's  advocates  remain  skeptical,  par- 
ticularly becau.se  the  policy  can  be  dis- 
proportionately tough  on  poor  minority  fam- 
ilies. Most  experts  point  out  that  while  bat- 
tering occurs  across  all  races  and  classes. 
poor  people  are  more  likely  to  be  reported  to 


authorities  and  punished  than  men  from 
middle-class  households.  "For  people  who 
are  more  disadvantaged  economically,  like 
Native  Americans,  blacks  and  Hispanics, 
there  are  higher  levels  of  all  kinds  of  victim- 
ization, including  family  violence.  "  says  An- 
gela Browne,  the  author  of  "When  Battered 
Women  Kill." 

Another  significant  problem  with  manda- 
tory arrest  is  that  it  can  backfire:  on  occa- 
sion, when  faced  with  two  bloodied  people  ac- 
cusing each  other  of  attacking  first,  police 
have  arrested  the  woman  as  well  as  the  man. 
When  this  happens,  children  may  be  sent 
into  foster  care.  In  Connecticut,  which  has 
one  of  the  country's  toughest  domestic-vio- 
lence policies,  the  dual-arrest  rate  is  14  per- 
cent. 

Many  police  are  still  reluctant  to  arrest 
because  prosei:utors  tend  to  put  the  cases  on 
the  back  burner.  Prosecutors,  in  turn,  blame 
their  lack  of  action  on  the  victims,  who, 
thev  say.  often  refu.se  to  press  charges,  fear- 
ing a  batterer's  revenge  or  believing  his 
promise  of  reformation.  Duluth.  however, 
has  what  officials  call  a  "flexible  no-drop" 
policy  regardless  of  the  victim's  wishes,  the 
prosecutor  will  almost  always  pursue  the 
case. 

"I  assume  that  victims  won't  cooperate." 
•■^ays  Mary  E.  Asmus.  the  chief  prosecutor  of 
Duluth's  city  attorney's  office.  Asmus  has  a 
working  procedure  for  obtaining  evidence 
independent  of  the  victim's  cooperation.  At 
trial,  she'll  offer  police  photographs,  tapes  of 
calls  to  911  and  medical  records.  She  also 
subpoenas  all  victims.  If  the  victim  recants 
on  the  stand.  Asmus.  making  unusual  use  of 
a  state  rule  of  evidence,  will  offer  the  wom- 
an's original  statement  to  police— not  to  im- 
peach her  witness,  but  to  assert  the  facts  of 
the  incident.  In  her  nine  years  as  a  Duluth 
prosecutor.  Asmus  has  lost  only  three  do- 
mestic-violence cases  in  court. 

Nationwide,  some  of  the  most  aggressive 
domestic-violence  pro.secutors  are  in  Phila- 
delphia. San  Francisco  and  San  Diego,  which 
files  at  least  200  new  cases  each  month.  To 
pressure  women  to  testify,  some  prosecutors 
Iiave  gone  so  far  as  charging  them  with  filing 
false  police  reports  and  perjury,  issuing  con- 
tempt-of-court  citations,  and.  in  rare  in- 
stances, even  jailing  them.  The  no-drop  pol- 
icy has  ignited  fiery  debate.  One  prosecutor 
argued  in  a  recent  National  District  Attor- 
neys Association  Bulletin  that  it  "smacks  of 
the  worst  kind  of  paternalism."  In  West- 
chester County.  N.Y..  Judge  Jeanine  Ferris 
Pirro  retorts.  "Some  jurisdictions  allow  a 
victim  to  drop  charges,  and  that's  sending  a 
subtle  message  that  they  don't  take  the 
crime  .seriously." 

Not  surprisingly,  a  no-drop  policy  often 
puts  prosecutors  at  odds  with  the  same  ac- 
tivists who  are  demanding  that  the  justice 
system  go  after  batterers.  Susan  Schechter. 
author  of  "Women  and  Male  Violence."  con- 
lends  that  such  a  policy  can  erode  a  battered 
woman's  sense  of  self-esteem  and  control, 
■particularly  when  she  has  a  good  sense  of 
her  own  danger  and  what's  best  for  her  and 
the  kids.  "  Pence  says  that  in  Duluth. 
D.A.I. P.  has  managed  to  cut  the  dual-arrest 
rate  way  down.  "We  trust  our  system."  she 
says,  "so  we're  willing  to  force  a  woman  into 
it.  "  But  Pence  doesn't  condone  mandatory 
arrest  or  no-drop  prosecutions  unilaterally. 

While  tougher  policies  have  diverted  more 
cases  into  criminal  court,  women  who  just 
want  their  abusers  out  of  the  house  but  not 
sent  to  jail  seek  relief  through  a  different 
route:  the  civil  order  of  protection,  which 
limits  the  batterer's  contact  with  the  woman 
and  her  children.  Applying  for  such  an  order 


can  be  a  labyrinthine  undertaking  -even  on 
a  good  day.  Every  jurisdiction  has  its  own 
criteria  for  who  qualifies,  as  well  as  lor  the 
duration  of  the  protection  onlei.  Women 
with  mixed  feelings  about  getting  the  order 
in  the  first  place  can  quickly  bei  onie  frus- 
trated. 

And  judges  become  frustrated  with  them 
Gender  bias  studies  of  various  state  court 
.systems  have  sharply  criticized  judges  for 
penalizing  battered  women.  In  Duluth.  the 
DA. I. P.  targeted  the  judiciary.  -"We  ex- 
plained why  they  were  seeing  what  they  weie 
seeing."  Pence  recalls.  "They  were  interpret 
ing  a  woman's  fear  as  ambivalence  and  mas- 
ochism. We  showed  them  what  happened  in 
cases  when  they  just  gave  a  guy  a  lecture  or 
a  fine."  Now  she  occasionally  trots  out  one 
or  two  Duluth  judges  on  her  juilicialt  raining 
sessions  around  the  country.  One  grumbles 
fondly  that  "Ellen  Pence  is  turning  us  into 
feminist  tools.  " 

Judge  Robert  'V.  Campbell  of  Duluth's  Dis 
trict  Court  presides  over  most  of  its  ordei-of- 
protection  hearings.  If  a  woman  fails  to  ap- 
pear in  court  because  her  abuser  may  be 
present.  "I'll  continue  the  order  for  a  month 
or  so.  on  the  theory  that  she's  being  intimi- 
dated.' Campbell  say.s.  A  Duluth  woman 
named  Urenda  Krickson,  whose  request  for 
an  order  against  her  husband  alleged  that 
he'd  raped  her.  had  her  first  brush  with  the 
justice  system  liefore  Judge  Campbell.  Her 
husband's  attorney  argued  that  his  cdient 
could  not  have  raped  her.  ""^our  honor." 
Erickson  remembers  the  lawyer  protesting, 
"she's  his  wife!  " 

The  judge,  she  says,  all  but  leaped  down 
from  the  bench,  sputtering.  "If  shod  been 
raped  by  a  stranger,  would  you  exfiect  her  to 
live  with  him.  too.'  '  ""And  I  thought.  Oh  God. 
he  undeistands  hov  I  feel."  Erickson  say.';. 

Six  glum  fr.".. ,-,.  12  crossed  arms -nobody 
thinks  they  did  anything  wrong,  .-io  why  do 
thev  have  to  be  here?  Ty  Schroyer.  a  D.A.i.F. 
group  leader,  assumes  an  expi-ession  of  deter- 
mined cheenness  as  he  greets  this  weeks  re- 
cruits, all  ordered  Ijy  the  court  to  the 
batterer's  program.  Some  ground  rules 

"'We  don't  call  women  "the  old  lady.'  the 
wife.'  'that  slut.'  "that  whore.'  "the  bitch.' 
that  fat.  ugly  bitch.'  *  *  *"  The  list  quickly 
becomes  unprintable. 

"So  what  should  we  call  her— "it"''  says  a 
man  who  calls  himself  Dave,  as  the  others 
snicker. 

'How  about  her  name'?"  snaps  Schroyer. 
who  himself  was  arrested  nearly  a  decade 
ago  for  pounding  his  wife's  head  against,  a 
sidewalk. 

Trying  to  change  a  batterer's  liohavior  to- 
ward women  makes  pushing  boulders  uphill 
look  easy.  Nonetheless,  at  least  250  different 
programs  around  the  country,  filled  with 
volunteer  and  court-referred  clients,  are  hav- 
ing a  go  at  It.  Among  them,  no  consensus  has 
emerged  about  philosophy  or  length  of  treat- 
ment Phoenix  courts  send  their  Ijatterers  to 
12  weeks  or  more  of  coun.seling  sessions;  San 
Diego  batterers  must  attend  for  a  year. 

Edward  W.  Gondolf.  a  Pittsburg  sociologist 
who  has  evaluated  and  developed  batterers 
programs  lor  12  years,  says.  ""We'ie  making  a 
dent  with  garden-variety  batterers"- first- 
time  or  sporadic  offenders— "but  there's  an- 
other cadre,  the  most  lethal,  who  are  still 
out  of  our  reach."  Batterers  who  go  through 
the  legal  system  should  be  more  carefully 
screened,  he  sa.ys.  and  some  confined.  Men 
whom  he  would  categorize  as  antisocial  or 
even  sociopathic  batterers— about  30  per 
cent— not  only  resist  intervention,  but  may 
be  further  antagonized  by  it. 

He  cautions  women   not   to   be   taken   in 
when  their  partners  enter  counseling.    "Coun- 
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seling  is  the  American  way  to  heal  a  piob- 
lem."  he  says.  "She'll  think.  "If  he's  trying. 
I  should  support  him.'  while  he's  thinking. 
'I'll  go  to  the  program  until  I  get  what  I 
want  my  wife  back.'  But  his  lieing  in  coun- 
seling may  inciease  the  danger  foi  her  l.ie- 
1  ause  she  has  got  her  guard  <lown." 

In  Duluth.  when  a  batterer  enters  D.A  I. P.. 
officials  at  the  Women's  Coalition  shelter 
will  stay  in  close  touch  with  the  victim;  a 
women  who  is  relucUmt  to  report  another 
beating  to  police  can  confide  in  a  shelter 
counselor,  who  will  tell  a  group  leader,  who 
may  confront  the  man  in  the  following 
week's  session. 

Nearly  half  of  all  batterers  have  problems 
with  substance  abuse,  especially  alcohol,  and 
D.A. I, P.  group  leaders  often  have  difficulty 
persuading  men  not  to  blame  their  violence 
on  their  addictions.  John  ,1..  35.  a  Duluth 
man  who  oiue  beat  a  marine  .senseless  with 
a  lug  wrench,  raped  the  women  he  dated  and 
kicked  the  first  of  four  wives  when  she  was 
preMnant.  thought  he'd  become  violence-free 
after  going  through  the  D.A.I. P.  batterers' 
program  and  Alcoholics  Anonymous.  One 
night  several  years  later,  though  sober,  he 
shoveii  his  third  fiancee  so  hard  that  she 
went  flying  over  a  coffee  table.  ""Men  have 
more  courage  when  we're  drunk.  "  he  says, 
teary-e.ved  with  shame,  during  an  interview! 
"But  the  bottle  didn't  put  the  violence  there 
in  the  first  place." 

Why  do  men  hit  women'?  "Men  batter  be- 
cause it  works."  says  Richard  J.  Gelles.  di- 
rector of  the  Family  -Violence  Research  Pro- 
gram at  the  University  of  Rhode  Island. 
"They  can  not  only  hurt  a  women  but  break 
down  her  sense  of  self-worth  and  belief  that 
she  can  do  anything  about  it.' 

Some  piograms  use  a  therapeutic  ap- 
proach, exploring  family  history.  Others  em 
ploy  a  model  inspired  by  the  psychologist 
Lenore  Walker's  "cycle  of  violence"  theoiy 
of  battering:  the  man  Moes  through  a  slow 
buildup  of  tension,  explodes  at  his  paitner 
aiid  begs  her  forgiveness  during  a  honeymoon 
period. 

But  Pence  criticizes  both  approaches  for 
falling  to  confront  a  batterer's  hatred  of 
women,  as  well  as  his  desire  to  dominate 
them.  Duluth's  26-week  program  is  divided  in 
two  .'cections.  The  first,  usually  run  by  a 
mental-health  center,  emphasizes  more  tra- 
ditional counseling  that  tries  to  teach  men 
to  walk  away  from  their  anger.  The  second, 
run  by  D.A. I. P..  provokes  men  to  lace  up  to 
their  abuse  and  to  identify  the  social  and 
cultural  forces  underlying  it.  iln  1990.  Duluth 
sent  350  men  through  its  program.  By  com- 
parison. Victim  Services  in  New  York  City 
sent  300. ) 

Bill.  30,  admits  that  he  once  believed  "you 
were  allowed  to  hit  a  woman  if  you  were 
mari'ied  the  license  was  for  possession."  A 
sense  of  entitlement  pervades  the  men's 
groups-  When  Schroyer  asked  one  man  why 
he  cut  telephone  cords  in  his  house,  the  man 
shouted.  "Why  should  she  talk  on  something 
I  paid  for'!'" 

Duluth  batterers  don't  nece.ssarily  have  to 
slap,  punch,  choke,  kick  with  steel-toed 
boots  or  crush  empty  beer  cans  against  a 
cheekbone  to  keep  their  partners  terrified. 
Dui'ing  arguments,  abusers  will  floor  the  gas 
pedal,  clean  hunting  rifles  or  sharpen  knives 
at  the  kitchen  table,  smash  dishes  and  tele- 
vision sets,  call  her  office  every  two  minutes 
and  hang  up.  One  man  smeared  a  peanut  but- 
ter and  jelly  sandwich  in  his  wife's  hair.  One 
woman's  ex-husband  wrote  her  phone  num- 
ber in  the  men's  rooms  of  Duluth's  seediest 
bars,  with  an  invitation  to  call  for  a  good 
lime. 
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Then  there  are  the  outright  threats.  If  she 
le.aves  him.  he'll  tell  child-welfare  services 
that  she's  a  neglectful  mother.  Or  he'll  kill 
her.  Or  himself. 

Si  hroyer  and  the  other  group  leaders 
stress  that  when  the  violence  does  erupt, 
contrary  to  a  batterer's  favorite  excuse,  he 
has  not  lost  control.  '"You  chose  the  time, 
the  place,  the  reason,  how  much  force  you'd 
use.  "  Schroyer  tells  them.  "She  diiln't." 

But  convincing  men  that  they  are  better 
off  without  that  control  is  perhaps  the  most 
challenging  Impediment  to  treatment.  One 
night  a  batterer  huffily  asked.  "'Why  should 
men  want  to  change  when  we  got  it  all  al- 
ready?" 

Brenda  Erickson.  one  of  the  Duluth  women 
who  appeared  before  Judge  Campbell,  had 
been  thinking  about  leaving  her  husband. 
Mike,  for  a  long  time.  Mike  had  always  toid 
her  that  she  was  fat.  ugly  and  stupid,  and  be- 
sides, no  man  would  want  a  woman  with 
three  children,  so  she'd  bett.er  stay  with  him, 
Brenda  never  thought  she  was  a  battered 
woman,  because  Mike  had  never  punched 
her. 

The  social  psychologist  Julie  Blackman 
points  out  that  a  byproduct  of  the  attention 
given  to  the  Lisa  Steinberg  tragedy  several 
years  ago  is  that  the  public  now  mistakenly 
associated  Ijattered  women  with  the 
sma-shed,  deformed  face  of  Hedda  Nussbaum 
Su.san  Schechter  finds  that  many  abused 
women  who  are  not  as  bloodied  as  the  char- 
acter portrayed  by  Farrah  Fawcett  in  "The 
Burning  Bed"  do  not  believe  they  deserve 
aid.  ""Many  battered  women  see  themselves 
as  strong,  as  keeping  together  a  family,  in 
spite  of  what's  going  on,"  Schechter  says. 

Mike  often  a.s.sured  Brenda  that  if  he  went 
to  jail,  it  wouldn't  be  for  wile-beating -it 
would  be  for  her  murder.  When  he  was  angry, 
he  would  shatter  knickknacks  or  punch  a 
hole  in  the  wall  right  next  to  her  head.  Bren- 
da is  5  foot  1  and  Mike  is  6  foot  3.  'Imagine 
an  18-wheeler  colliding  with  a  Volkswagen.  " 
she  says.  "So  I  learned  how  to  .say  'yes'  to 
him.  to  defu.se  situations." 

Over  the  eight  years  of  their  marriage,  the 
family  subsisted  on  welfare  and  Mike's  occa- 
sional earnings  as  a  I'reelance  mechanic.  In 
the  final  years.  Brenda  cooked  in  a  res- 
taurant, worked  as  an  aide  for  Head  Start 
and  cared  for  their  three  sons.  According  to 
Brenda,  Mike  cho.'je  not  to  seek  a  full-time 
job  in  order  to  keep  an  eye  on  her.  She 
couldn't  even  go  to  the  grocery  store  alone. 
Frequently,  he  raped  her.  "He'd  rent  por- 
nographic films  and  force  me  to  imitate 
them."  Brenda  says  The  sex  was  often  rough 
and  humiliating  He  thought  that  if  we  had 
sex  a  lot  I  wouldn't  leave  him.  "  Mike  ac- 
knowledges that  there  was  "mental  abuse" 
in  their  marriage,  but  not  what  he'd  call 
rape.  ""I'm  over.sexed.  but  there's  nothing 
wrong  with  that.  " 

A  friend  at  work,  .sensing  Brenda's  distress 
gave  hei^the  number  of  the  Women's  Coali- 
tion slater.  Brenda  would  call  anony- 
mously, trying  to  figure  out  if  she  could  pos- 
.Mbly  escape.  Finally,  she  just  picked  a  date" 
Feb.  9.  1988. 

That  morning,  she  told  Mike  she  was  tak- 
ing the  kids  to  school.  Once  there,  a  shelter 
official  picked  them  up.  When  Brenda  walked 
into  the  handsome  Victorian  hou.se  filled 
with  women  and  children,  she  felt  an  over- 
whelming sense  of  relief. 

Women  stay  in  abusive  relationships  too 
long  for  many  reasons.  Susan  Schechter  says 
it  can  take  years  before  physical  abuse 
starts,  even  longer  for  a  woman  to  learn  "'not 
to  blame  herself  or  his  lousy  childhood  for 
his  violence."  Brenda  refused  for  years  to  be- 
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lieve  her  marriage  wasn't  working.  Another 
Ouluth  woman,  who  endured  a  de'ade  of 
stitches  and  plaster  oasts,  sobbed.  'We  did 
have  some  wonderful  times,  and  he  was  my 
entire  world.  " 

Some  women  stay  Ijecause  they  may  have 
reasonable  expectations  that  they  will  die 
leaving.  As  many  as  three-quarters  of  the  do- 
mestl<'  assaults  reported  to  authorities  tiiko 
place  after  the  woman  has  left 

Some  women  stay  because  they  can  t  af 
ford  to  leave — or  becjause.  long  slnte  alien- 
ated from  friends  and  family,  they  have  no 
place  to  go.  There  are  about  1.'200  shcltei-s 
scattered  across  the  country,  many  report- 
ing that  they  must  turn  away  three  out  of 
every  four  women  who  ask  for  help.  Uuluth's 
shelter  can  house  up  to  :30  women  and  chil- 
dren: the  shelter  of  Las  Vegas.  Nev.  (popu- 
lation: 850.000).  has  only  27  beds. 

But  when  Brenda  finally  made  the  decision 
to  leave,  she  had  more  options  than  most 
battered  women  in  the  country— the  full  re- 
sources of  the  shelter  and  DA. I. P.  were 
available  to  her.  Shelter  staff  members 
screened  her  phone  calls,  and  Ppnr,e  spoke 
with  Mike  on  Brenda's  behalf;  she  joined  a 
women's  support  ^roup.  and  a  counselor  led 
her  through  the  first  of  what  would  be  many 
appearances  before  Judge  Campbell  m  family 
court.  But  things  did  not  go  smoothly. 

Mike  did  manage  to  complete  the 
batterers'  group  program  and  made  .several 
passes  thi'ough  substance-abuse  treatment. 
Yet,  even  though  Brenda  had  filed  for  three 
separate  orders  of  proteition.  the  net  effect 
was  negligible:  she  claims  to  have  suffered 
harassing  phone  calls,  slashed  tires  and  bro- 
ken car  windows.  DA. I. P.  officials  pressed 
police  to  investigate,  but  because  the  offi- 
cers never  caught  Mike  on  the  premises,  he 
was  never  arrested. 

After  the  divorce  was  granted,  they  contin- 
ued to  battle  over  visiting  the  children. 
Brenda  had  ultimately  left  Mike  because  of 
her  children -the  eldest,  then  in  kinder- 
garten, was  already  angry  and  traumatized. 
Research  indicates  that  children  exposed  to 
family  violence  are  10  times  as  likely  to  be 
abused  or  abusive  in  adult  relationships. 

Two  years  ago.  DA. I. P.  opened  a  visitation 
center  at  the  Y.W.C.A.  for  noncustodial  par- 
ents whom  the  court  has  granteil  supervised 
time  with  their  children.  The  entrances  and 
exits  are  sui:h  that  neither  parent  has  to  see 
the  other,  and.  under  the  watchful  gaze  of  a 
D.A.I. P.  staff  member,  parent  and  children 
have  the  run  of  two  large  living  rooms,  a 
small  kitchen  and  a  roomful  of  toys.  This  is 
where  Brenda  s  boys  have  been  seeing  their 
father  and  his  new  wife. 

Brenda  Erickson  is  now  an  honor  student 
at  the  University  of  Minnesor^  in  Duluth. 
majoring  in  family  life  education.  "Mike  has 
some  good  qualities."  she  allows,  "but  this 
sure  as  hell  beats  walking  around  on  egg- 
shells. The  boys  and  I  are  so  much  more  re- 
laxed and  able  to  love  each  other.  And  I 
found  a  strength  I  never  knew  I  had   " 

On  a  Friday  night  last  fall.  Mike  Erickson 
was  finally  arrested  for  domestic  assault  and 
violently  resisting  arrest.  The  victim  was 
not  Brenda.  however,  but  his  new  wife.  Debo- 
rah, and  her  teen-age  son.  In  the  ensuing 
brawl.  It  took  four  officers  and  a  can  of  Mace 
to  get  him  into  the  squad  car,  as  he  howled; 
•'I  wasn't  domesticating  with  her.  I  was 
drinking!"  He  pled  guilty  to  all  charges  and 
served  36  days  on  a  work  farm.  Mike  is  now 
enrolled  in  the  D.A  I.P.  program.  "That 
night  I  pushed  my  stepson  and  backhanded 
my  wife  because  she  pulled  the  phone  out 
and  I  got  irritated.  "  he  says.  "It's  hard  for 
me  to  shut  up  when  I  get  going  " 


But  Deborah  Kriikson  refused  to  file 
charges  against  Mike  or  even  to  speak  to  a 
volunteer  from  the  Women's  Coalition.  She 
has  been  in  abusive  relationships  before,  but 
she's  certain  this  marriage  is  different.  I 
told  the  cops.  'Hey.  it  happened,  but  it's  not 
happening  again.  ' 

Those  who  are  in  a  position   to  help  bat 
tered  woirien  tend  to  deny  the  gravity  of  the 
problem.      Doctors  still   l>elieve   the   falling 
down-stairs    stories,    and    clergy    still     tell 
women  to  pray  and  go  to  a  marriage  i-oun 
selor.  "  says  Anne  Menard  of  the  Coniiectuut 
Coalition  .Against  Domestic  Violence. 

But  Congress  has  begun  to  act.  In  liHX).  it 
passed  a  resolution,  adopted  by  :J0  states, 
urging  that  domestic  violence  by  a  parent  be 
a  presumption  against  child  custody.  The 
most  dramatic  policy  reform,  however,  may 
be  Senator  ,Ioseph  R  Biden  Jr.'s  pending  Vi- 
olence Against  Women  Act.  which  proposes, 
among  other  things,  to  stiffen  penalties  for 
domestic  abusers. 

But  while  the  use  of  the  criminal-justice 
system  to  quash  domestic  violence  has 
gained  currem-y  around  the  country.  Ellen 
Pence's  advice  to  women  in  battering  rela- 
tionships is  simply  this;  leave.  Leave  liecause 
even  the  best  of  programs,  even  Duluth's. 
cannot  insure  that  a  violent  man  will  i  hantje 
his  ways.* 


A  HOME  RUN  FOR  LOUISVILLK'S 
SLUGGKRS 

•  Mr.  FORD.  Mr.  President,  while  we 
seem  to  be  continuousl.v  baira^'ed  with 
stoi'ies  on  the  hardships  and  difficult. 
oconomio  problems  faced  by  our  Na- 
tion's cities,  it  is  rofrcshinR  to  hear 
t  hat  there  is  a  road  map  to  success  its 
shown  b.y  the  exciting  t^rowth  of  Ken- 
tucky's largest  (;ity,  Louisville. 

The  hard  economic  times  faced  by 
our  countr.v  have  presented  all  of 
America's  cities  with  serious  and  de- 
mandint,'  challenges.  Louisville  and  the 
surrounding  area  have  met  these  chal- 
Icnjres  head  on  by  combining'  resources 
and  workinj,'  as  a  team.  Through  inno- 
vation, accountability,  cooperation  and 
just  plain  hard  work.  I-ouisville  has  be- 
come a  shining'  example  for  the  coun- 
try of  how  workint^  tot^ether  as  a  com- 
munity can  resuscitate  our  Nation's 
cities. 

There  is  no  doubt  that  Louisville's 
movers  and  shakers  have  been  re- 
warded for  all  their  effoi'ts  and  are  to 
be  commended.  I  believe  that  countless 
other  communities  can  learn  from 
their  example.  I  hope  you  all  take  time 
to  read  the  well  deserved  National 
.Journal  article,  which  1  would  like  to 
be  printed  in  the  Record  in  full. 

The  article  follows: 

A  HoMK  Run  koh  Louisvii.i.k's  si.lgc.khs 
(By  Neal  R.  Peirce) 

Louisville.- In  the  midst  of  a  biting  na- 
tional recession,  here's  one  community 
that's  been  fixing  some  of  its  bad  old  habits 
and  finding  new  ways  to  keep  its  head  above 
water.  And  while  many  of  the  nation's  major 
urban  areas  have  been  stagnating  or  even 
shrinking,  here's  one  that's  actually  been 
growing. 

Reversing  a  dramatic  lo.ss  in  manufactur- 
ing jobs  in  the  early  1980s,  the  Louisville 
market  area  in  the  past  five  years  has  been 


gaining  an  average  of  10.000  jobs  a  year.  And 
its  residents'  real  earnings  have  grown  9  per 
cent  in  the  past  three  years. 

In  the  mid  1970s,  there  was  a  public  uproar 
over  school  busing,  and  in  the  early  1980s. 
lyouisville  was  dubbed  "Strike  City"  for  its 
contentious  labor  relations.  But  now.  the 
city's  schools  are  being  hailed  as  some  of  the 
liest  in  America,  and  the  relations  between 
management  and  workers  are  mill-pond 
iiuiet . 

What  happened'?  How  did  Louisville  turn 
t  lie  Mde''  Are  the  city's  movers  and  shakers 
smart,  or  just  plain  lu'  ky'' 

As  It  turns  out.  there  was  no  panacea,  no 
single  solution  to  the  problems  that  ailed 
this  city.  Many  efforts  came  together  to 
build  a  more  cohesive  and  cooperative  lom- 
munlt.y  -  a  community,  in  fact,  that's 
emerged  as  a  thought  provoking  model  for 
cities  and  regions  whose  leaders  feel  as  if 
they've  slipped  their  moorings  and  lost  con- 
trol in  this  rece.ssion. 

Leaders  here  .say  that  they've  achieved  a 
kind  of  restructuring,  or  prrestrniha.  of  the 
area's  economy.  As  Paul  Coomes  of  the  Uni- 
versity of  Louisville  put  it.  "The  city  is  now 
known  more  for  artificial-heart  surgery  than 
for  smokestacks,  more  as  a  woihl  aii  hub  for 
United  Parcel  Seivii  e  than  for  barjje  ami  rail 
traffic." 

Politics  was  part  of  the  transformation.  In 
a  community  that  had  gone  through  two 
rather  bitter  city  county  merger  fights. 
.Jerry  .\bramson.  the  mayor,  and  Harve,v 
Sloane,  then-Jefferson  County  judge  (the 
county's  top  executive  post),  lut  a  deal  to 
share  their  wage  taxes  under  a  negotiated 
lorrnula.  The  result  Fewer  fights  over  which 
government  wouhl  outbid  the  other  tor  new 
and  relocating  companies. 

On  the  industrial  front,  a  broad  coalition 
<lecided  that  radii  al  action  was  necessary  to 
save  the  area's  Ford  Motor  Co.  plant  from 
extinction.  A  worker  retraining  program  was 
put  together  with  state  ami  local  govern- 
ment aid.  And  then  the  governor,  mayor. 
.Jefferson  County  judge,  senior  managers  of 
thf  Ford  plant  and  local  United  Auto  Work 
eis  leaders  all  went  to  P'ord's  headquarters 
in  Detroit  to  argue  that  the  Louisville  plant 
(which,  ironically,  once  produced  the  ill- 
fated  Edsel)  could  become  the  Ford  system's 
most  competitive  facility. 

Ford  decided  to  keep  its  Louisville  plant, 
invested  $260  million  in  it  and  trained  almost 
the  entire  work  force  in  sophisticated  new 
manufacturing  techniques.  Now.  a  program 
of  continuous  retraining  including  every- 
thing from  a  plain-vanilla  general  education 
degree  to  the  basics  of  a  master's  degree  -are 
available  at  the  plant.  Workers  participate 
heavily. 

The  Ford  plant  manufactures  the  husk.y 
new  lour  wheel-drive  Explorer,  the  Ranger 
pickup  truck  and  amazingly  -a  vehicle  that 
Japan's  Mazda  Motor  Corp.  buys  and  calls 
the  Navajo. 

Sitting  at  a  table  next  to  the  assembly  line 
and  listening  to  Ford,  union  and  local  gov- 
ernment representatives  boast  about  the 
plant's  training  and  productivity,  one  gets 
the  feeling  of  watching  the  new  approach 
that  Americans  will  need  to  do  business  in 
the  future.  Here's  a  glimpse  of  a  cooperative 
spirit,  based  on  a  mutual  desire  to  avoid  an 
industrial  rout,  that's  replaced  the  old  ad- 
versary ways. 

Not  wanting  to  leave  anything  to  chance, 
the  area  also  has  a  major  economic  pro- 
motion campaign  that  embraces  not  just 
Louisville  and  its  Kentucky  neighbors  but 
counties  across  the  Ohio  River  in  Indiana. 

On  education,  there's  been  an  almost  total 
flip-flop  from  the  bitterness  and  mediocrity 


that  plagued  the  schools  after  the  court-or- 
dered 1974  merger  of  the  overwhelmingly 
black  schools  here  and  the  mostly  white 
schools  in  Jefferson  County. 

Much  of  the  credit  apparently  goes  to  Don 
Ingwerson.  a  soft-spoken,  understated  school 
superintendent.  He  set  up  model  training 
procedures  for  teachers,  pared  the  central 
bureaucracy  and  middle  management  and 
gave  individual  schools  wide  latitude  to  set 
up  "magnet  "  programs  and  shape  their  own 
curricula. 

When   the   state   government   enacted   tht- 
nation's  most  sweeping  education  reform  law 
in  1990.  it  looked  to  Jefferson  County  for  ad 
V 1 1  e . 

Louisville's  business  community  has  been 
.solidly  behind  the  school  reforms,  with  700 
s(;hool  busine.ss  partnerships  and  $40  million 
in  aid  since  1980.  Corporations  in  the  area 
helped  to  buy  enough  computers  so  that  the 
school  system  will  graduate,  in  1994,  the  first 
class  trained  on  computers  from  kinder- 
garten through  high  school.  The  next  project 
is  to  buy  laptop  computers  lor  the  kids  to 
work  on  at  home. 

By  adopting  a  form  of  the  so-called  Boston 
Compact,  Louisville  sought  to  i  ut  the  drop- 
out rate  in  return  for  promises  of  training 
and  jobs  after  graduation.  The  "comixict" 
failed  in  Boston  when  the  schools  failed  to 
improve  student  performance.  But  in  Louis- 
ville. Malcolm  Chancey.  the  president  of  the 
Chamber  of  Commerce,  boasts  that  "the 
school  system  upheld  its  end  of  the  bargain." 
No  one  should  believe  that  Louisville  is.  as 
urban  America  goes,  a  nirvana.  I>ast  year,  it 
hail  more  than  11.000  homeless  men.  women 
and  children.  One  in  four  chililreii  in  Jolfer 
son  County  lives  below  the  poverty  line. 

Rut  mostly,  the  community  seems  to  be  a 
target  and  cares  about  a  shared  I'uture.  In  a 
firm  but  polite  way,  government,  industry, 
unions  and  the  schools  all  seem  to  lie  holding 
one  another  mutually  accountable.  There 
seems  to  bo  an  exciting  effort  here  to  rede- 
fine, and  relaunch,  the  tattered  American  so- 
cial contract. 

If  it  can  be  done  in  a  city  and  region  with 
a  history  as  adverse  as  Louisville's,  it  ought 
to  be  possible  an.vwhere.* 
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AN  INSIGHT  INTO  THE  SITUATION 

IN  ISRAEL 
•  Mr.  REID.  Mr.  President,  I  ask  that 
five  articles  by  former  Governor  of  Ne- 
vada,   Mike    O'Callatrhan,    be    entered 
into    the    Rkcord    in    full.    Governor 
O'Callat^han    has   traveled    to    Israel    a 
number  of  times,  and  his  insig^ht  on  the 
situation  there  is  very  sharp.   I  think 
we  can  all  learn  something  from  his  ob- 
servations. 
The  material  follows: 
[From  the  Las  Vegas  Sun,  Mar.  7,  1992) 
ISHAKL  A  YKAH  APPKR  iHAy'S  SCUl)  A'lTACKS 

(By  Mike  O'Callaghani 
Ra.mat-Gan.  I.SRAKL.—What  a  differeme  a 
year  can  make  It  was  but  a  year  ago  that  I 
left  Israel,  a  day  after  the  last  Scud  from 
Iraq  fell  on  this  country.  Upon  my  return  to 
Las  Vegas  last  year,  several  of  my  pictures 
of  the  damage  done  to  the  cities  of  Tel  Aviv 
and  Ramat-Gan  were  published  in  the  Sun. 

During  the  period  of  these  attacks,  like 
most  writers  covering  the  situation.  I  was 
impressed  with  the  calm  approach  to  the  en- 
tire matter  by  Ramat-Gan  Mayor  Zvi  Bar. 
He  was  a  voice  of  reason  and  his  response  to 
the  needs  of  his  citizens  was  quick  and  thor 
ough. 


His  neighbor.  Tel  Aviv  Mayor  Shiomo 
Lahat.  also  was  quick  to  respond  but.  in  the 
process,  angered  many  of  his  own  citizens. 
Lahat  called  Tel  Aviv  residents  leaving  the 
city  during  the  attacks  "deserters."  A  re- 
mark that  will  certainly  haunt  him  if  he 
again  seeks  public  office  in  that  city. 

Just  prior  to  the  end  of  the  Gulf  War, 
Lahat  remarked  that  the  residents  who 
stayed  behind  were  "beginning  to  treat  mis- 
siles the  way  old  soldiers  treat  bullet.s."  He 
was  proud  of  their  response  to  the  incoming 
missiles. 

Both  Ramat-Gan  and  Tel  Aviv  impressed 
me  with  the  continuation  of  niuni(  ipal  serv- 
ices despite  the  problems  caused  by  incom- 
ing mi.ssiles.  Until  the  final  Scud  arrived,  the 
people  and  their  elected  officials  anticipated 
that  the  next  mi.ssile  would  be  carrying  a 
chemical  warhead.  A  poison  gas-loaded  mis- 
sile never  arrived. 

Although  the  international  press  reports 
would  have  you  believe  that  Tel  Aviv  was 
the  recipient  of  most  Scud  damage,  it  was 
neighboring  Ramat-Gan  that  was  hit  with 
the  most  impact.  Four  areas  of  that  city 
were  hit.  one  by  a  falling  U.S.  Patriot  anti- 
missile mi.ssile. 

Ramat-Gan  suffered  one  death  and  128 
wounded.  The  city  also  had  to  evacuate  780 
residents  from  destroyed  homes  to  nearby 
hotels  HI  and  around  Tel  Aviv.  The  attacks 
on  this  city  made  it  necessary  to  raze  and  re- 
build 26  buildings  and  102  apartments.  Be- 
cause of  extensive  damage  from  the  Scuds,  it 
was  also  necessary  to  renovate  2,600  apart 
ments  in  270  buildings.  Most  of  the  renova- 
tion has  been  completed,  but  new  replace- 
ment buildings,  one  year  later,  are  still 
under  construction. 

Much  unseen  Scud  damage  to  buildings  has 
become  evident  during  recent  weeks  as  rains 
pour  down  on  Israel  after  six  years  of 
drought.  Again,  as  in  the  past.  Ramat-Gan's 
7.vi  Bar  is  responding  to  the  needs  of  his  resi- 
dents as  the  river  ri.ses  and  the  city  builds 
dirt  banks  to  hold  it  within  its  normal  (low 
channel.  As  they  were  when  the  Scuds  ar- 
rived in  1991.  he  and  his  city  are  prepared  be- 
fore the  flood  waters  arrive. 

The  replacement  apartments  being  con 
structed  in  this  city  are  being  built  bigger 
than  those  destroyed.  Bar  asks.  ""Why  should 
people  be  crowded  back  into  apartments  that 
were  too  small  for  them  before  the  Gulf 
War?"  He  doesn't  expect  an  answer  nor  does 
he  apologize  for  putting  his  evacuees  in  five- 
star  hotels  instead  of  tents  last  year. 

The  popular  mayor  makes  special  arrange- 
ments for  the  elderly.  He  arranged  for  volun- 
teers to  aid  them  last  year  and  now  has 
taken  official  steps  to  keep  them  from  pay- 
ing higher  property  taxes  because  their  new 
apartments  are  bigger  than  the  ones  they 
lost  last  year.  Bar  says.  "'Most  of  our  elderly 
have  suffered  enough  in  the  countries  they 
left"  before  coming  to  Israel.  He  was  espe- 
cially concerned  about  those  who  had  es- 
caped Nazi  gas  chambers  and  then  had  to 
fac  e  Scud  attacks  wearing  gas  masks. 

Visiting  with  Mayor  Zvi  Bar  and  the  peo- 
ple of  this  city  gives  me  the  feeling  that  Sad- 
dam Hussein  not  only  failed  to  hurt  them,  he 
actually  made  them  stronger.  The  large  Iraqi 
population  of  Ramat-Gan  and  their  Kurdish 
mayor  only  wish  that  Desert  Storm  had  fin- 
ished the  job  before  withdrawing  from  the 
land  they  once  called  home. 

(From  thk  Las  Vkc-as  Sun,  Mah.  6,  iiwji 

THK  LdAN  GUARAN-rKK  S'l'lCKlBV  MiKK  O 

(By  Mike  O'Callaghani 
The   loan   guarantee   stick    that   President 
Bush  and   Secretary  of  State  James  Baker 


are  holding  over  Israel  is  slowly  but  surely 
withering  in  their  hamls  More  and  more  Is- 
raelis have  reached  the  point  where  they 
would  rather  not  have  the  loan  guarantee 
than  submit  to  further  international  politi- 
cal and  diplomatic  ettibarra.ssment. 

For  .several  years,  the  United  States  and 
other  Western  powers  have  been  pressuring 
the  Soviet  Union  to  release  the  Jews  held 
within  its  bordei"s.  Since  the  release  of  these 
people  began  a  couple  of  years  ago.  Israel  has 
been  providing  them  homes. 

For  this  reason,  that  little  country  has 
asked  the  United  States  to  sign  a  $10  billion 
loan  guarantee.  This  would  require  our  coun- 
try to  set  aside  %XX)  million  in  ca.se  of  an  Is- 
raeli default.  That  country  has  never  de- 
faulted and  the  set-aside  dollars  are  safe.  It 
wouldn't  cost  us  a  cent. 

Last  year.  Bush  and  Baker  determined 
they  would  block  any  loan  guarantee  unless 
Israel  stops  building  villages  in  Judea  and 
Samaria.  They  made  it  clear  they  wanted 
the  Jews  to  stop  building  to  enhance  the 
peace  talks  with  Palestinians  in  this  area  of 
contention. 

Not  one  mention  was  made  about  Muslims 
or  Christians  being  allowed  to  continue 
building.  The  Arabs  have  been  building  and 
continue  to  build  in  this  area  as  more  than 
150.000.  including  50.000  from  Kuwait,  have 
moved  into  the  area  in  recent  years.  The 
Arab  population  of  Jerusalem  has  increased 
at  twice  the  rate  of  the  .Jewish  population. 

Arab  settlements  in  the  West  Bank  area 
have  been  built  six  times  more  rapidly  than 
the  Jewish  building  programs.  In  addition  to 
this,  although  it  isn't  mentioned  in  polite 
company,  when  Palestinian  spokesperson 
Hanan  Ashrawl  demands  a  Palestinian  na- 
tion, she  means  the  lews  now  living  there 
will  be  shipped  out.  This  is  exactly  what  has 
happened  to  more  than  a  million  Jews  who 
settled  in  Israel  after  being  run  out  of  Arab 
countries 

Almost  800,000  Arabs  now  live  within  the 
pre  1967  borders  of  a  democratic  Israel.  There 
is  not  the  same  distaste  for  pluralism  in  Is- 
rael as  there  is  in  most  Arab  nations.  The 
Palestinians  expelled  last  year  from  Kuwait 
can  attest  to  this  statement. 

More  and  more  Israelis,  still  willing  to 
take  military  and  humanitarian  risks  for 
their  friends  In  the  United  States,  are  ques- 
tioning the  wisdom  of  even  having  asked  for 
the  guarantee.  This  is  especially  true  be- 
cause Baker  has  made  remarks  that  place 
him  in  the  middle  of  the  upcoming  election 
in  Israel.  His  remarks  aren't  appreciated  by 
any  Israeli  and  might  eventually  get  the 
Likud  Party  and  hard-liner  Prime  Minister 
Yitzhak  Shamir  re-elected.  If  left  alone, 
there  is  a  better-than-even  chance  the  Israe- 
lis may  replace  Shamir  with  a  more  liberal 
Yitzhak  Rabin  and  the  I>abor  Party. 

A  recent  article  in  the  Jerusalem  Post 
newspaper  titled  "Sorry  we  troubled  you. 
Mr.  Bush"  hits  at  the  heart  of  the  requested 
loan  guarantee.  Shmuel  Katz  writes.  "What 
is  new  is  the  brutal  tone  of  the  pressure  on 
Israel,  which  has  increased  in  decibels  since 
the  Gulf  war.  It  is  apparent  that  at  that 
tiine.  in  addition  to  a  $7  billion  gift  to  Egypt 
and  a  maneuver  adding  power  to  Syria  in  an 
almost  dechristianized  Lebanon,  promises 
were  made  to  these  allies  relating  to  Israel 
"They  were  given  to  understand  that 
Washington  would  ensure  the  withdrawal  of 
Israel  back  to  the  Green  Line'  of  1949— that 
is.  the  first  of  the  Arab  dream  of  dismantling 
Israel.  *  *  *  " 

In  another  article,  writer  Yohanan  Ramati 
asks  "Can  the  U.S.  guarantee  anything''" 

Going  even   further  is  Professor  Hertman 
Bianover  when  writing.     "We  were   naive   to 
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lurn  to  President  Geortte  Bush  for  favors. 
considerinK  his  present  domestic 
founderinKS.  FacinK  a  feverish  election,  an 
ailing  econonny  and  an  illusory  coinpletlon 
of  the  Gulf  War.  he  will  (lictate  <  onililions  to 
us  in  the  hope  of  regaining  popularity  at 
home.  Our  request  for  American  loan  g^uar- 
antees  invited  U.S.  Interference,  and  Bush 
will  gladly  u.se  the  opportunity  we  have 
given  him  to  force  us  into  compromising  po- 
sitions." 

Branover  completed  his  article,  titled 
"America  can  keep  its  loan  guarantees.  '  by 
concluding.  Israel  has  the  potential  to  heal 
Itself  from  within.  It  shouldn't  let  itself  be 
pacified  with  superficial  cures  at  unreason- 
able prices.  Encouraging  the  health  of  the 
economy  through  private  investment  and 
commercial  growth  will  prove  that  not  get- 
ting the  loan  guarantees  is  the  best  remedy 
of  all." 

During  the  past  several  days  in  Israel,  not 
one  person  asked  me  about  the  requested 
loan  guarantee.  They  are  concerned  that 
they  haven't  seen  the  UNI.V  Rebels  on  tele- 
vision, and  they  go  to  work  every  day  to 
make  a  better  place  for  their  i.hildren  to  live 
and  to  provide  them  shelters  from  the  terror- 
ists bombs  and  rockets. 

■yes.  and  the  Israelis  will  still  be  our 
friends  in  the  Middle  East  and  do  our  dirty 
work  when  our  own  leadei's  would  rather  not 
discuss  the  hanging  and  brutal  slaying  of 
American  hostages  or  the  untimely  death  of 
241  Marines  on  a  peacekeeping  mis.sion.  The 
Israelis  I  know  just  don't  want  to  be  used  as 
diplomatic  and  political  punching  bags  by 
Bush  and  Baker. 

[From  the  Las  'Vegas  Sun.  Mar.  4.  1992) 
(By  Mike  O'Callaghan) 

Northern  I.'jraki..— Secretary  of  State 
James  Baker  may  have  the  job  of  foreign  re- 
lations a.ssigneil  to  him.  but  I've  come  to  be 
lieve  that  in  the  Middle  East,  the  true 
friends  of  the  United  States  have  more  re- 
spect for  Secretary  of  Defense  Dick  Cheney. 

Long  before  Baker  made  his  first  visit  to 
Israel,  e.xactly  one  year  ago.  he  had  already 
made  up  his  mind  about  how  he  could  and 
would  handle  the  I.sraelis.  Baker  and  his 
State  Department  minions  had  been  approv- 
ing sales  of  dangerous  war-making  materials 
for  Iraq's  Saddam  Hussein  right  up  until  a 
few  weeks  before  his  army  crushed  tiny  Ku- 
wait. 

Despite  warnings  from  Israel,  the  only  true 
democracy  in  the  Middle  East.  Saddam  Hus- 
sein had  friends  in  the  Bush  administration, 
inc'uding  the  boss  living  in  the  White  House, 
and  Baker,  the  president's  fellow  Te.xan. 

Following  the  Gulf  War.  the  people  of  Is- 
rael, having  held  their  fire  at  our  request, 
believed  there  was  hope  we  had  learned  our 
lesson  about  Middle  East  politics.  Certainly, 
Saddam  Hussein  had  taught  us  that  he.  like 
all  dictators  who  held  power  with  acts  of 
brutality,  couldn't  be  trusted. 

However,  even  during  the  Gulf  War,  when 
Syria  gave  us  lukewarm  military  support,  we 
set  the  stage  for  even  more  disappointment 
as  we  turned  our  backs  and  allowed  that 
country  to  complete  its  slaughter  of  Leba- 
nese Christians.  We  followed  the  distasteful 
theory  that  its  less  dangerous  to  kick  a 
friend  than  an  enemy. 

We  drove  the  Iraqi  army  from  Kuwait.  This 
resulted  in  that  newly  liberated  country 
driving  a  least  100.000  Palestinians  out  of  Ku- 
wait and  into  nearby  countries,  where  they 
weren't  received  with  open  arms.  Also,  the 
people  of  Kuwait  held  their  own  bloodbath  to 
even  the  score  with  the  people  they  believe 
had  helped  the  enemy  They  knew  that  many 


of  the  Palestinian.-i  had  cooperated  with  the 
invading  Iraqis. 

Even  iluring  the  Iraqi  S<:ud  attacks  the  Is- 
raelis knew  that  their  most  dangerous 
enemy  w.is  on  their  northern  borders.  The 
Syrian  and  Israeli  bonier  of  48  miles  was 
being  expanded  to  include  the  border  of  Leb- 
anon. Also.  <ontinuing  Arab  terrorist  at- 
tacks from  within  and  without  set  the  tone 
for  more  Israeli  concern. 

When  the  Scud  attacks  ended,  it  was  Sec 
retary  Cheney  who  recognized  the  military 
problems  facing  Israel.  Although  ("heney 
hasn't  served  in  the  military,  he's  a  quick 
study.  As  one  prominent  Israeli  combat  gen 
eral  told  me,  "He  has  the  ability  to  under 
stand  military  threats  anil  can  evaluate  dan- 
gerous political  anil  military  situations." 
What  he  was  telling  me  was  that  Dick  Che- 
ney is  a  bright  man  with  a  wealth  of  com- 
mon sense,  probably  developed  in  the  open 
spaces  of  Wyoming. 

The  Israelis  believe  the  only  reason  that 
Syria  hasn't  attacked  their  country  in  re- 
cent years  is  because  of  their  f)ast  Invasion 
failures.  Also,  they  no  longer  have  big  l>roth- 
er  in  Moscow  backing  them  up  as  they  have 
for  the  past  decades. 

But  has  Syria's  hate  and  hope  for  the  de 
structlon  of  Israel  mellowed?  Hardly:  in  fact. 
that  country  has  gone  on  a  military  spend- 
ing spree  with  monev  given  them  by  the  oil 
states.  A  spending  spree  unmatched  by  any 
other  country  in  that  area  of  the  world. 

"Missiles  launi;hed  from  central  Syria  can 
now  be  delivere<l  accurately  on  98  percent  of 
our  population."  an  Israeli  military  officer 
told  me.  Then  he  pulled  a  map  from  a  roller 
on  the  wall  that  showed  Syria  and  the  loca 
tion  of  that  country's  weapons  and  it.s  regu- 
lar army  and  air  force  units. 

Here  are  the  notes  I  took  during  the  brief- 
ing on  Syria. 

Seven  tank  divisions; 

Three  mechanized  divisions; 

One  commando  division: 

Eight  independent  commando  regiments. 
made  up  of  9.5  percent  regular  military,  as 
compared  to  Israel  s  lorces  of  only  10  percent 
regulars. 

Also  listed  are  S9  .Syrian  surface  to-surface 
missile  launchers,  with  600  missiles,  of  which 
100  have  chemical  warheads:  302  combat  heli- 
copter: 698  combat  aircraft,  including  the 
latest  Soviet  MIG  29s;  4,508  tanks,  including 
1.150  Soviet  T  72s:  4.158  armored  personnel 
carriers:  201  self-propelled  long-range  artil- 
lery pieces;  plus  1.771  towed  guns  and  :3.7.50 
anti-aircraft  guns. 

Time  and  time  again.  Israel  has  raised  the 
red  flag  as  Syria's  Hafez  Assad  continues  to 
shop  for  more  offensive  weapons.  Right  now. 
many  of  the  better  military  minds  in  this 
country  t)elieve  the  only  people  listening  to 
them  are  U.S.  military  people  and  Secretary 
Dkk  Cheney. 

"I  have  only  one  assignment  and  that  is  to 
defend  Israel.  We  sit  here  and  watch  them 
build  up  their  army."  a  general  told  me 
Then  he  added.  "Syria  is  also  using  Lebanon 
as  an  area  to  harbor  terrorists  to  strike  into 
Israel.  That's  why  it's  necessary  for  us  to 
maintain  a  .security  zone  of  1''.!  to  six  miles." 

When  landing  in  Tel  Aviv  U  days  ago.  my 
civilian  airliner  had  to  circle  over  the  area 
Secretary  James  Baker  wants  Israel  to  aban- 
don to  the  Palestinians.  The  same  Pulestin 
ians  who  only  last  year  stood  on  their  roof- 
tops and  cheered  as  Iraiji  Scuds  flew  over- 
head on  the  way  to  heavily  populated  Israeli 
cities.  As  we  dropped  down  to  land  during  a 
thunderstorm.  I  was  happy  that  these  same 
people  weren't  beneath  me  with  a  small  anti 
aircraft  missile. 


Some  GOP  leaders  believe  that  James 
Baker  is  needed  to  aid  President  Bush  in  his 
re-election  campaign.  Baker  is  a  proven  suc- 
I  cssful  political  operator  who  also  enjoys 
traveling  in  the  world  of  high  diplomacy.  If 
he  is  brought  back  into  the  1992  campaign,  it 
could  be  a  blessing  in  disguise  for  both 
George  Bush's  political  future  and  our  suc- 
cess in  foreign  affairs  in  the  Middle  East. 

Right  now.  Baker  is  steering  us  down  a 
highway  leading  to  severe  future  problems. 
It's  time  for  someone  like  Dick  Cheney  to 
get  us  back  on  the  road  of  common  sense, 
guided  without  ideas  conceived  from  igno- 
rance. 

(From  the  Las  Vegas  Sun.  Feb,  29.  1992) 

FoL.Ni)   I.sRAKi.  .s  Most  V,^!,IJ,M1I.K  RKSOURCI': 

(By  Mike  O'Callaghan) 

MhTt'LH.  IsKAHl..  -A  year  ago  this  week. 
following  the  delivery  of  Saddam  Hussein's 
80th  and  final  Sc  ud.  I  left  Tel  Aviv  for  Las 
Vegas,  That  ende<l  my  ninth  trip  into  this 
country  and.  although  I  had  come  close,  my 
search  for  the  true  spirit  of  this  little  nation 
hadn't  been  successful. 

The  quality  of  a  people  rises  to  the  top 
during  times  of  economic  pressure  andor 
physical  danger.  The  response  of  Israelis  dur- 
ing the  Scud  as.saults  on  Tel  Aviv  and  Ramat 
Gan  last  year  was  superb.  Watching  them 
bring  their  babies  and  pets  into  the  sealed 
rooms  in  the  middle  of  the  night  w.as  a  heart- 
warming experience.  There  was  even  time  for 
a  joke  or  two  l>efore  the  all-clear  siren  would 
tell  us  the  Scud  had  fallen  where  it  would  do 
us  no  harm. 

liast  week,  this  northern  set  tion  of  Israel 
was  rocked  by  150  Katyusha  roi  kets  fired 
across  the  border  from  Lebanon.  The  border 
towns  of  Kiryat  Shinona  and  Metulla  bore 
the  brunt  of  these  attacks. 

Heavy  snows  have  covered  some  of  the 
damage  done  by  122mm  and  240mm  Soviet- 
designed  rockets.  However,  the  water  from 
melting  snow  pours  through  the  hole  a  rock- 
et made  in  the  Kiryat  Shmona  bus  depot.  It 
hit  the  concrete  roof  at  high  noon  as  people 
lined  up  for  their  tickets  and  rides.  The  ex- 
plosion wounded  15  people  with  Hying  con- 
crete and  debris.  Despite  the  interruption, 
the  efficient  Israeli  bus  system  was  soon 
back  on  schedule. 

The  rocket  attacks  usually  came  at  night. 
"They  came  three  times  a  night  with  five  to 
nine  rockets  in  a  salvo."  the  city  clerk  told 
me.  The  people  of  Kiryat  Shmona.  a  city  of 
'20.000  people  including  iJ.OOO  refugees  from 
Russia  and  Ethiopia,  didn't  leave  town, 

A  city  security  man  believes  the  recent 
heavy  snows  have  been  a  greater  hindrance 
than  the  rocket  attacks  when  considering 
the  city's  vital  services.  The  markets  re- 
mained open  and  so  did  the  movie  theater. 

The  local  schools  also  remained  open. 
When  the  one  .salvo  came  in  at  the  noon 
hour,  the  youngsters  went  to  the  shelters. 
They  left  for  home  at  the  regular  dismissal 
time  and  were  back  in  school  the  next  day. 
Many  of  the  youngsters  who  have  been  raised 
in  this  area  have  been  under  fire  in  past 
years. 

As  we  drove  up  the  road  from  Kiryat 
Shmona  to  Metulla.  the  snow  became  deeper 
and  more  trees  with  branches  broken  by  the 
wet  snow  lined  the  road. 

Today.  Metulla.  buried  in  three  feet  of 
snow,  looks  like  a  mountain  village  about  to 
host  the  Winter  Olympics.  Surprising  as  it 
may  seem,  some  Russian  refugees  have  built 
an  indoor  ice  rink  here  and  are  teaching  Is- 
raeli children  how  to  skate  and  play  hockey. 

While  France  was  hosting  the  Winter 
Olympics,  this  tiny  town  was  receiving  rock- 


et fire   from   an   unseen  enemy   across   the 
barbed  wire  fence  In  Lebanon. 

Nearby,  a  little  girl,  running  out  to  greet 
her  father,  was  killed  by  an  exploding  rock- 
et. 

Her  death  is  on  the  minds  of  all  the  local 
people.  In  fact,  the  death  of  this  child  is  on 
the  mind  of  every  Israeli.  Life  is  most  pre- 
cious to  those  who  live  next  door  to  death. 

Up  the  Lebanon  road  from  Metulla.  only 
one  lane  was  cleared  of  snow,  and  the  snow 
banks  along  the  road  are  three  and  four  feet 
high. 

Ahron  Davidi.  my  friend,  was  telling  me 
that  even  Israeli  vacationers  refuse  to  leave 
Metulla  when  the  rockets  came  in  last  week. 
Just  then,  we  came  around  a  corner  in  the 
road  and  that's  when  I  saw  the  true  spirit  of 
Israel. 

From  a  large  bus.  two  dozen  children  were 
tumbling  and  running  up  a  nearby  hill.  Some 
of  the  smaller  youngsters  had  to  struggle  to 
move  through  the  drifted  snow.  Everybody 
was  laughing  while  throwing  snowballs  and 
making  snowmen. 

Davidi  immediately  identified  them  as 
children  from  a  kibbutz  in  the  valley  where 
it  was  raining  and  well  below  the  snow  line. 
It  was  their  time  to  play  in  the  snow,  and 
none  of  them  even  noticed  or  cared  that  the 
tangled  barbed  wire  on  the  other  side  of  the 
road  was  all  that  separated  them  from  the 
very  -serious  world  of  war  and  terrorism. 

Last  week,  those  same  children  had  gone 
to  the  "sale  "  room  in  their  homes  at  night 
and  had  probably  heard  exploding 
Katyushas.  No  doubt  they  knew  that  one 
child  their  age  had  died  from  the  wounds 
caused  by  a  rocket.  They  had  heard  about 
past  attacks  and  even  wars  from  their  par 
ents  and  older  brothers  and  sisters. 

Like  the  rest  of  their  friends  and  family, 
they  know  that  this  is  serious  business  and. 
unlike  small  children  who  only  know  war 
from  television  and  movies,  they  know  that 
exploding  rockets  and  shells  can  mean  pain 
and  even  death.  It  can  mean  the  loss  of  a 
family  member  or  a  playmate.  The  pain 
doesn't  go  away  when  the  movie  theater 
lights  go  on  or  the  television  set  is  turned 
off. 

What's  next  in  life  for  them?  They  aren't 
planning  to  run  away  or  hide.  This  is  but  a 
small  part  of  their  very  full  lives.  It's  a  good 
life,  and  they  love  every  minute  of  it. 

Right  now.  it's  time  to  play  in  the  snow 
and  see  just  how  far  a  snowball  can  be 
thrown.  Maybe  one  can  be  thrown  all  the 
way  over  to  where  the  teacher  is  standing. 

■yes.  I  found  the  spirit  of  Israel  on  a  hill- 
side near  the  Lebanon  perimeter  fence.  It's 
no  wonder  the  people  of  Israel  are  so  proud  of 
their  greatest  strength  and  resource— their 
children. 

(From  the  Las  Vegas  Sun.  Feb.  22.  1992) 

I.SKAKL  Won't  FoiigktThrkorusts'  Actions 

(By  Mike  O'Callaghan) 

Pardon  me  if  I'm  not  upset  over  the  killing 
of  the  pro-Iranian  Hezbollah  (Party  of  God) 
leader.  Sheik  Abbas  Mussawl.  in  South 
Lebannon.  I  am  sad  that  his  wife  and  child 
were  with  him. 

Hezbollah  and  other  Arab  terrorist  groups 
have  made  a  practice  of  being  surrounded  by 
women,  children  and  other  non-combatants. 
During  the  street  fighting  in  Beirut,  army 
and  terrorist  units  would  put  a  hospital  on 
the  top  floor  of  a  building  and  their  arms  and 
communications  systems  in  the  basement. 

The  same  practice  was  common  during  the 
Gulf  War  in  Iraq.  That  s  exactly  how  insiders 
tell  me  the  civilians  died  in  a  designated 
military  bunker  hit  by  allied  bombs.  After  it 


was    bombed,    pictures    were    developed    tor 
propaganda  purposes. 

Time  and  again.  Israel  raiders  have  gone 
long  distances  to  take  out  terrorist  leaders 
and  have  left  other  family  members  alive. 
This  can't  be  done  when  the  target  is  in  a  ve- 
hicle convoy  whii  h  can  only  be  hit  from  the 
air. 

Mussawl  has  bragged  several  times  about 
his  men  who  were  martyred  when  driving 
high  explosives  into  the  U.S.  Marine  bar- 
racks more  than  eight  years  ago.  The  result- 
ing explosion  killed  241  peacekeeping  Ameri- 
cans. Other  Hezbollah  drivers  pulled  the 
same  stunt  at  a  nearby  French  peacekeeping 
base,  killing  50  paratroopers 

The  Hezbollah  also  have  eai  ned  iiedit  for 
the  torture  and  eventual  strangling  of  Ma- 
rine Lt.  Col.  William  R.  Higgins.  That  took 
place  moi-e  than  three  years  ago.  but  his 
bod.v  was  dumped  beside  a  dusty  Beirut  high- 
way only  a  few  short  months  ago. 

After  Higgins  was  taken  hostage,  the  Israel 
Defense  Forces  went  into  Lebanon  and  cap- 
tured the  Hezbollah  cleric  and  commander  in 
that  area.  Sheik  Abdul  Karim  Obeld,  who  re 
mains  in  their  hands. 

The  Hezbollah  hold  Israeli  airman  Ron 
Arad  captive  and  have  refused  to  follow 
through  with  his  relea.se  despite  the  Israeli 
release  of  numerous  Arab  soldiers  and  terror- 
ists. Also,  two  wounded  Israeli  soldiers  have 
died  in  the  hands  of  Hezbollah  members. 

The  Israelis  live  in  a  tough  neinhlx3rhood 
where  force  is  the  only  thing  that  gets  the 
attention  of  extremists  pledged  to  drive  the 
Jews  into  the  sea.  It's  evident  that  they  live 
and  survive  by  following  the  advi(.e  of  Hig- 
gins' widow.  Marine  Major  Robbin  Higgins. 
who.  following  the  return  of  his  body,  said, 
"If  we  forgive,  if  we  forget,  if  we  thank  these 
.savages,  then  we  are  merelv  inviting  them, 
at  a  time  and  place  they  will  selett.  to  kill 
again."* 


OPENING  OF  A  SUBWAY  STORE  IN 
JAPAN 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  very  pleased  to  draw  niy  colleat;ucs' 
attention  to  an  important  new  partner- 
ship between  Subwa.y  Sandwiches  and 
Salads,  a  Connecticut-based  United 
States  company,  and  Suntory  I^td..  a 
Japanese  compan.y. 

Very  shortly.  Subway  will  be  openinf? 
its  first  store  in  Japan.  P'our  more  are 
set  to  open  within  the  next  6  months. 
Subway  is  the  world's  fastest  t^rowin^r 
franchise,  with  more  than  6,300  stoi-es 
operating:  in  10  different  nations. 

Subway's  Japanese  business  partner. 
Suntory.  has  been  very  successful  in 
introducint^  Japanese  consumers  to  a 
number  of  well-known  American  prod- 
ucts such  as  Haagren  Dazs  Ice  Cream. 
Campbell's  V -8  "Ves^etable  Juice,  and 
MacGrefJ-or  golf  equipment. 

My  service  on  the  Small  Business 
Committee's  Subcommittees  on  Com- 
petitiveness and  Economic  Opportunity 
and  Export  Expansion,  has  made  me 
well  aware  of  the  severe  toll  this  reces- 
sion has  taken  on  American  companies, 
larfje  and  small.  I  am  convinced  that 
the  lontj-term  stability  and  vitality  of 
our  econom.v  rests  squarely  on  the  abil 
ity  of  our  producers  to  develop  firm 
footholds  in  the  foreign  marketplace. 
In    this    regard.     I    was    particularly 


pleased  to  learn  of  Suntory's  plans  to 
import  a  broad  ariay  of  US.  goods— 
from  ovens,  cooking  utensils  and  cups 
and  counters,  to  the  baking  dough  and 
actual  food  Ingredients  -from  the  Unit- 
ed States. 

I   wish    both   companies   the   best  in 
thcli-  new  undertaking.* 


FIRST  IN  SAFETY  WINNERS 
•  Mr.  ROLLINGS.  Mr.  President.  I  rise 
today  to  extend  my  congratulations  to 
the  12  companies  that  were  named  the 
winnei's  of  the  American  Textile  Manu- 
facturers Institute's  national  "P'irst  in 
Safety"  contest. 

Mi-.  President,  the  American  textile 
industry  is  the  most  competitive,  and 
the  most  productive,  in  the  world.  Bil- 
lions of  dollars  in  new  investment  has 
been  poured  into  research  and  develop- 
ment, and  plant,  and  equipment.  This 
new  investment  pays  an  added  divi- 
dend, in  that  it  creates  a  safer  work- 
place for  the  hard-working  men  and 
women  who  warn  a  decent  wage  in  my 
State's  textile  industry. 

I  congratulate  Alice  Manufacturing 
Co.  Inc..  in  Easley.  SC;  Arkwnght  Mills 
in  Spartanburg,  SC;  Springs  Industries 
in  Fort  Mill  and  Tietex  Corp.  of 
Spartanburg,  recipients  of  first  place 
awards  for  outstanding  performance  in 
employee  safety  and  health. 

I  also  congratulate  Clinton  Mills,  of 
Clinton.  SC.  who  received  an  award  for 
the  most  improved  performance  in  em- 
ployee safety  and  health. 

In  addition.  I  congratulate 
Arkwright  Mills  and  Tietex,  for  their 
receipt  of  awards  for  zero  lost  time 
from  accidents  and  illness. 

Mr.  President,  I  only  wish  that  our 
competitoi's  abroad  made  the  same 
commitment  to  worker  health  and 
safety.  This  is  a  distinguished  record 
and  we  are  very  proud  of  these  .South 
Carolina  companies  and  then'  employ- 
ees.* 


RECYCLED  PAPER 

•  Mr.  FORD.  Mi'.  President.  3  years  ago 
when  I  was  i  hairman  of  the  Joint  Com- 
mittee on  Printing  we  rewrote  the 
specifications  of  the  Government  uses 
to  buy  print  ing  and  writing  papers.  The 
conversion  of  the  Federal  Government 
to  recycled  paper  began. 

We  eliminated  the  imp>ediments  the 
old  specifications  created  for  the  pur- 
chase of  rec.vcled  papers 

We  adopted  and  then  expanded  on  the 
Environmental  Protection  Agency's  re- 
quirements for  the  purcha»se  of  recycled 
paper. 

And  I  am  pleased  to  tell  you  we  have 
made  some  measurable  progress.  Toda.y 
9.5  percent  of  the  printing  and  writing 
paper  the  Government  Printing  Office 
buys  is  I'ec.vcled, 

The  i'ec.vcled  paper  we  are  buying 
today  is  significantly  less  expensive 
than    the    virgin    fiber   paper   we    were 
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buying^  before  this  profjram  went  into 
effect. 

In  the  last  few  weeks  the  Govern- 
ment Printing  Office  has  taken  its  first 
delivery  of  recycled  newsprint  foi-  the 
CONGRKSSIONAL  Rkcohd  and  Federal 
Register.  I  am  told  this  is  GPO's  bi^?- 
B'est  sintjle  paper  buy  and  this  news- 
print is  100  percent  post  consumer 
waste,  this  is  exclusively  out  of  the 
waste  stream. 

It  is  my  judgment  that  Congress  and 
to  a  lesser  extent  the  executive  branch 
is  making  a  serious  effort  to  use  writ- 
ing and  publishing  products  that  get 
the  job  done  and  at  the  same  time  do 
less  to  harm  our  environment  while 
costing  the  taxpayer  less. 

But  more  can  be  done  in  Government 
and  should  be.  F"or  that  reason  I  have 
asked  that  the  Government's  use  of  re- 
cycled paper  and  its  cost  be  made  pub- 
lic on  a  quarterl.y  basis.  Those  of  you 
who  are  concerned  can  see  where 
progress  is  and  is  not  being  made.  And 
we  all  have  some  sort  of  bench  mark  so 
we  can  move  this  program  through  its 
final  phase  and  maximize  the  benefits. 
I  am  attaching  the  first  (luartorly  re- 
port on  recycled  ijaper  prepared  by  the 
Public  Printer  of  the  L'nitefl  States. 
The  report  follows: 

Federal  use  of  recycled  paper 
Total  amount  paper  and 
envelopes  used  by  the 
Federal  Government  in 
this  quarter  (Ociolier, 
November  and  Decem- 
ber 19911 

Paper  (pounds)'" 21.740.279 

Envelopes  (each)' 26.163.650 

Canons  I  f-ach)'  :367.477 

Cost  $9,471,880 

Amout  of  recycled  paper 
and  envelopes  used  by 
the  Federal  Govern- 
ment in  this  quarter 
(October.  November. 
December  1991): 

Paper  (pounds)  13  13.587.549 

Envelopes  (each)'  25,378,741 

Cartons  (each)'  367.477 

Cost  56,560.021 

Federal  use  of  recycled  paper  I  year  ago 
Total  amount  of  paper  and 

envelopes   used    by    the 

Federal  Government  in 

this    quarter    (October. 

November.       December 

1990): 

Paper  (pounds) '23 22,630.444 

Envelopes  (each)'  .i 27.880.435 

Cartons  (each)'  ; 349,981 

Cost  i $11,299,963 

Amount  of  recycled  paper 

an(J  envelopes  used   by 

the     Federal     Govern- 
ment   in    this    quarter 

(October,        November, 

December  1990'' 

Paper  (pounds)' I  14.442.644 

Envelopes  (each)'  .; 27,044.022 

Cartons  (each)' 349.981 

Cost  $7,911,898 

Quarterly  paper  mvenlory  (October.  November. 

December  1991  > 
Amount  of  paper  GPO  cur- 
rently has  on  hand: 
Paper  (pounds)  23,468,357 


p;nvelopes  (each)  

Cai  Ions  (each)  

Cost  

Amount  of  recycled  paper 
on  hand 

Paper  (pounds)' 

Envelopes  (each) 

Cartons  (each)  

Cost  

'Includes  dlre<:t  sliipments. 

•■Ineludea  xerographic  pap^-r 

'Includes  ri-cycled  xerotfrnphlr 

NOTP.     Ttie  above  daU  itoi's  not  In 
printing  procurement    The  amount  o 
does  not  include  vlr(?ln  Xf.'if)fcrriiphl 
newsprint  • 


22.717.013 

336.441 

$10,874,928 


18.074.089 

22.035.503 

336.441 

$8,861,729 


lutlc  riKures  foe 
f  recyi'led  usiwe 
paper  or  vlrnin 


ST.  PATRICKS  DAY 

•  Mr.  SIMON.  Mr.  President,  yester- 
tiay.  March  17.  1992,  we  honored  St. 
Patrick,  the  patron  saint  of  Ireland. 
St  Patrick  was  responsible  for  bring- 
ing Christianity  to  the  P^merald  Isle. 
We  celebrate  St.  Patrick's  Day  to 
honor  the  Irish,  and  to  pay  tribute  to 
their  outstanding  contributions  to 
America. 

The  success  of  Irish-Americans  is 
deeply  embedded  in  the  history  of  our 
country.  Nine  men  with  Irish  blood 
signed  the  Declaration  of  Independence 
an<l  thousands  of  Irish-Americans  have 
given  their  lives  for  the  preservation  of 
our  country,  dating  back  to  the  Revo- 
lutionary War.  Irish-Americans  con- 
tributed to  the  expansion  of  the  United 
States  in  the  1800's  by  extending  the 
raih'oads  westward  and  giving  cities 
like  Chicago.  New  'York,  Boston,  St. 
Louis,  Savannah,  and  many  other  rich 
ethnic  communities.  P'inally,  the  long 
tradition  of  Irish-American  dedication 
to  public  service  in  local,  State,  and 
Federal  government  has  gotten  many 
young  people  over  the  years  involved  in 
our  political  process. 

Late  last  year.  I  was  pleased  to  intro- 
duce a  resolution  making  March  1992. 
Irish-American  Heritage  Month.  We  are 
now  celebrating  with  month-long 
events.  But  this  month,  and  St.  Pat- 
rick's Day  in  particular,  should  not 
only  be  a  time  to  reflect  on  past  ac- 
complishments. We  should  also  look  to 
the  future  and  resolve  to  fix  certain 
problems  that  loom  on  the  horizon. 
Needless  violence  pervades  Northern 
Ireland  and  continues  to  keep  a  people 
unnaturally  divided.  I  hope  all  parties 
involved  can  search  for  a  peaceful  solu- 
tion to  their  differences.  And  we  ought 
to  be  involved  atid  play  a  constructive 
role  for  peace. 

Mr.  President.  I  wish  the  people  of 
Ireland  and  all  Irish-Americans  well  on 
their  special  day  of  March  17.« 


WING  AND  LILLY  FONG 
DEDICATION 

•  Mi-  RKIl).  Mr.  President,  recently 
the  first  elementary  school  in  Nevada 
to  be  named  for  Chinese-Americans  was 
dedicated  to  Wing  and  Lilly  F'ong. 
These  two  outstanding  citizens  have 
contributed  greatly  to  education  in  Ne- 


vada, and  it  is  fitting  that  a  school  be 
named  for  them. 

Mr.  President.  I  ask  that  a  page  from 
the  dedication  ceremony  program  and 
a  newspaper  article  about  the  dedica- 
tion be  entered  into  the  Record  in  full. 

The  material  follows: 
Wing  and  Lilly  Fong  Ei.i'i.MKNTAitv  Sch(X)i, 
Dkdication 

As  an  immigrant  from  Canton.  China. 
Wing  Gay  Fong  came  to  the  United  States  at 
the  age  of  13.  He  attended  the  third  grade  in 
Las  Vegas  at  the  Fifth  Street  Elementary 
School  where  he  worked  to  catch  up.  He 
skipped  several  grades  in  order  to  graduate 
with  his  classmates  from  Las  Vegas  High 
School  in  1946.  Wing  attended  Woodbury  Col- 
lege in  California,  where  he  earned  a  Busi- 
ness Administration  degree  in  three  years, 
and  met  his  future  wife.  Lilly  Ong  Hing. 
Wing  and  Lilly  married  in  1950  and  have  two 
children.  Kenneth  and  Susan,  who  are  both 
UNLV  graduates. 

Returning  to  Las  Vegas  Mr.  Fong  joined 
the  firm  of  Pioneering  Distributing  and  later 
the  Las  Vegas  Bottling  Company  until  he 
opened  his  own  grocery  store  on  South  First 
and  Ga.ss  Streets.  In  1955,  he  opened  the 
town's  first  specialty  restaurant  and  shop- 
ping center  on  East  Charleston  Boulevard. 
He  is  currently  president  of  Wing  Fong's  En- 
terprises— finance,  investment  and  real  es- 
tate development.  He  is  a  director  of  Nevada 
State  Bank. 

Wing  Fong  consistently  engaged  in  civic 
and  philanthropic  activities,  donating  time 
as  well  as  money.  One  entire  day's  proceeds 
from  his  business  was  donated  to  the  Opti- 
inist  Club  for  youth  work  and  another  day's 
I'eceipts  went  to  Nevada  Southern  University 
(now  UNLV)  library  for  needed  books  and 
reference  materials.  In  1968.  he  was  chairman 
of  the  Grand  F'ounders  Fund  Drive  for  the 
NSU  Center  of  the  Performing  Arts;  he  has 
served  as  a  director  of  the  Greater  Las  Vegas 
Chamber  of  Commerce;  Chairman  of  the  Na- 
tional Conference  of  Christians  and  Jews;  Di- 
rector of  the  Las  Vegas  Rotary  International 
Club:  member  of  the  Civilian  Military  Coun- 
cil; Trustee  of  the  I^as  Vegas  Presbyterian 
Church;  and  Chairman  of  St.  Jude's  Chil- 
dien's  Home  in  Boulder  City. 

Hard  work  and  dedication  have  marked 
Lilly  Fong's  involvement  in  a  community 
service  with  UNLV  for  the  past  30  years.  She 
served  as  regent  for  the  University  of  Nevada 
system  from  1974-1985.  She  has  also  served  as 
past  state  president.  American  Association 
of  University  Women;  past  vice-chairman, 
Governor's  Commission  on  the  Status  of 
Women;  member  of  U.S.  Small  Business  Ad- 
visory Council;  member  of  Opportunity  Vil- 
lage Advisory  Board;  and  member  of  the  Los 
Vegas  Symphony  Board  of  Directors. 

The  Fong's  long-standing  support  of  excel- 
lence in  higher  education  is  marked  by  phi- 
lanthropy and  leadership.  Lilly  Fong's  fund 
raising  efforts  for  .Judy  Bayley  Theater, 
Artemus  Ham  Concert  Hall,  and  Alta  Ham 
Hall,  resulted  in  fine  arts  centers  which  have 
enriched  the  cultural  lives  of  many  Nevad- 
ans.  To  further  the  appreciation  of  Chinese 
art.  Lilly  &  Wing  commissioned  the  Chinese 
classical  artist.  Hau  Pei-Jen.  for  six  histori- 
cal and  legendary  landscapes  in  the  Ham 
Hall  lobby.  In  1985.  Mr.  and  Mrs.  Fong  do- 
nated $250,000  to  UNLV  and  Community  Col- 
lege. In  that  same  year,  Lilly  Fong  was  hon- 
ored as  a  Partner  for  Progress  by  the  Nevada 
.Society  of  Professional  Engineers. 

Is  it  any  wonder  we  are  honoring  this  cou- 
ple tonight.  Their  dedication  and  support  for 
the  City  of  Las  Vegas  and  their  involvement 


in  the  education  of  our  children  has  made 
them  two  of  the  most  respected  and  accom- 
plished community  leaders  in  Southern  Ne- 
vada. 

[From  the  Las  Vegas  Sun.  Feb.  19,  1992] 

400  Attend  Fong  Elementary  School 

Dedication 

(By  Elizabeth  Fott) 

Fighting  storms  and  construction  chaos, 
more  than  400  friends  streamed  in  out  of  the 
night  to  participate  in  Wing  and  Lilly  Fong 
Elementary 's  dedication  ceremonies. 

Clark  County  School  Board  President  Dr. 
Lois  Tarkanian  gave  formal  welcome  to 
guests  and  fellow  speakers,  including  Ne- 
vada's Secretary  of  State  Cheryl  Lau,  Super- 
intendent Dr.  Brian  Cram,  Congressman  Jim 
Bilbray  and  the  Fong  children.  Susan  and 
Kenneth,  who  each  gave  personal  insights 
into  this  remarkable  couple. 

Wing  Fong,  a  longtime  resident  involved  in 
banking  and  real  estate  development,  is  well 
matched  by  his  wife  Lilly,  a  university  re- 
gent (1974-85),  current  advisor  to  UNLV's  In- 
stitute of  Real  Estate  Studies  and  past  presi- 
dent of  church  and  social  organizations. 

Phil  and  Patsy  Riner.  Mildred  Gomes. 
Tony  and  Rosalee  Wirtz  and  Dr.  Anthony 
Saville  were  joined  by  Judge  Don  Mosley, 
Marcia  and  Tola  Chin  and  Dr.  Jim  and  Pilar 
Lum  in  extending  best  wishes. 

Wing's  former  classmates.  Al  and  Helen 
Storey  and  Toni  and  Bill  Lawry,  enjoyed 
cake,  punch  and  fond  remembrances  with 
Lilly's  sister  Minnie  Fong  and  cousins  Doris 
Lee.  Fred  Ong,  Teresa  Moy,  Helen  and  David 
Brom  and  Albert  and  Linda  Lam.  Greeting 
friends  nearby  were  son-in-law  Richard 
Brattain  with  Oran  and  Bonnie  Gragson,  Dr. 
John  and  Harriet  Batdorf.  Ken  and  Betty 
Miller  and  Pat  Cardinalli  with  Susie 
Sweeney.  Slipping  in  during  the  reception  to 
join  wife  Bonnie  for  personal  words  of  con- 
gratulation was  Sen.  Richard  Bryan.* 


FIRST  RECIPIENTS  OF  EFF 
PIONEER  AWARDS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  five  outstanding  indi- 
viduals who  will  receive  the  first  an- 
nual EFF  Pioneer  Awards  for  substan- 
tial contributions  to  the  field  of  com- 
puter-based communications. 

Douglas  Engelbart  is  one  of  the  oriyri- 
nal  moving  forces  in  the  personal  com- 
puter revolution  who  is  responsible  f"r 
many  ubiquitous  features  of  today's 
computers  such  as  the  mouse,  the  tech- 
nique of  windowing,  display  editing, 
and  many  other  inventions  and  innova- 
tions. He  is  highly  recognized  in  his 
field  as  one  of  our  era's  true  vision- 
aries. 

Robert  Kahn  was  an  early  advocate 
and  prime  mover  in  the  creation  of 
ARPANET  which  was  the  precursor  of 
today's  Internet.  Since  the  late  sixties 
and  early  seventies  Mr.  Kahn  has  con- 
stantly promoted  and  tirelessly  pur- 
sued innovation  and  heightened 
connectivity  in  the  world's  computer 
networks. 

Tom  Jennings  started  the  Fidonet 
international  network.  Today  it  is  a 
linked  network  of  arrlateur  electronic 
bulletin  board  systems  with  more  than 
10.000  nodes  worldwide  and  it  Is  still 


growing.  He  is  currently  editor  of 
FidoNews,  the  network's  electronic 
newsletter. 

Jim  Warren  has  been  active  in  elec- 
tronic networking  for  many  years 
Most  recently  he  has  organized  the 
First  Computers.  Freedom  and  Privacy 
Conference,  set  up  the  first  online  pub- 
lic dialog  link  with  the  California  Leg- 
islature, and  has  been  instrumental  in 
assuring  that  rights  common  to  older 
mediums  and  technologies  are  ex- 
tended to  computer  networking. 

Andrzej  Smereczynski  is  the  adminis- 
trator of  the  PLEARN  node  of  the 
Internet  and  responsible  for  the  exten- 
sion of  the  Internet  into  Poland  and 
other  East  European  countries.  A  net- 
work guru,  Mr.  Smereczynski  has 
worked  selflessly  and  tirelessly  to  ex- 
tend the  technology  of  networking  as 
well  as  its  implicit  freedoms  to  Poland 
and  neighboring  countries. 

These  gentlemen  will  be  receiving 
their  awards  at  a  ceremony  to  be  held 
tomorrow  at  the  L'Enfant  Plaza  Hotel. 
Mr.  President,  I  ask  you  to  join  with 
me  in  congratulating  these  individuals 
on  their  outstanding  contributions  and 
in  wishing  them  much  success  in  the 
future.* 


RELIGIOUS  VALUES  AND  PUBLIC 
POLICY 

•  Mr.  HATCH.  Mr.  President,  in  one  of 
the  most  important  talks  given  in 
Washington  during  this  past  year. 
Elder  Dallin  H.  Oaks  of  the  Quorum  of 
the  Twelve  Apostles  of  the  Church  of 
the  Latter-day  Saints,  on  February  29. 
1992,  spoke  about  the  interesting  roles 
of  the  church  vis-a-vis  the  State. 

His  discussion  concerning  church 
participation  in  public  debate  on  polit- 
ical issues  is  particularly  sensitive  and 
compelling.  I  believe  that  many  will  be 
very  interested  in  these  remarks. 

Elder  Oaks  was  a  justice  of  the  Utah 
Supreme  Court  before  his  calling  as 
one  of  the  Twelve  Apostles  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints.  These  remarks,  which  will  fol- 
low my  statement,  are  a  melding  of  his 
legal  and  religious  background  into 
some  excellent  answers  for  the  benefit 
of  our  society: 

Religious  Values  and  Puhlic  Policy 
(By  Elder  Dallin  H.  Oaks) 
Last  April  my  Church  duties  took  me  to 
Albania.  Elder  Hans  B.  Ringger  and  I  were 
some  of  the  first  Western  visitors  to  that 
newly  opened  country.  We  conferi'ed  with 
government  officials  about  the  reception  our 
Church's  missionaries  would  receive  in  Alba- 
nia, which  had  banned  all  churches  in  1967. 
They  told  us  the  government  regretted  its 
actions  against  religion,  and  that  it  now  wel- 
comed back  churches  to  Albania  One  ex- 
plained. "We  need  the  help  of  churches  to  le- 
build  the  moral  base  of  our  country,  which 
was  destroyed  by  communism."  Durins  the 
past  12  months  I  have  heard  this  same  reac- 
tion during  discussions  with  government  and 
other  leaders  in  Bulgaria.  Romania.  Russia, 
and  Ukraine. 


In  contrast,  consider  what  we  hear  about 
leligion  from  .-^ome  prominent  person.s  in  the 
United  States.  Soine  question  the  legitimacy 
of  reliMious-b.ased  values  in  public  policy  de- 
bates. Some  question  the  appropriateness  of 
churches  or  relnrious  leaiiors  taking;  any  pub- 
lic position  on  political  issues. 

Provoked  by  that  contrast.  I  will  use  this 
occasion  to  speak  alioul  the  role  of  relisious- 
based  values  and  relinious  leaders  in  public 
policy  debates.  As  you  aie  aware.  I  have 
some  experience  in  law.  public  life,  and 
church  leadership.  What  I  say  is  my  personal 
opinion,  and  is  not  a  statement  in  behalf  of 
The  Church  of  Jesus  Christ  of  Latter-day 
Saints. 

1.  guK.STiONs  UK  right  and  wrong 

Fund.imental  to  the  role  of  religion  in  pub- 
lic policy  is  this  most  important  (juestion: 
.'\rp  there  moral  absolutes'"  Speaking  to  our 
BVU  students  last  month.  President  Rex  E. 
Lee  s.aid 

"I  cannot  think  of  anything  more  impor- 
tant than  lor  each  of  you  to  build  a  fiini, 
per.sonal  testimony  that  there  are  in  this  life 
some  absolutes,  things  that  never  change,  re- 
gardless of  time,  place,  or  circumstances. 
They  are  eternal  truths,  eternal  principles 
and.  as  Paul  tells  us.  they  are  and  will  be  the 
-same  yesteiday.  today  and  forever." 

Unfortunately,  other  educators  deny  the 
existence  ol  God  or  deem  God  irrelevant  to 
the  human  condition.  Persons  who  accept 
this  view  deny  the  existence  of  moral  abso- 
lutes. They  maintain  that  riuht  and  wrong 
are  relative  concepts,  and  morality  is  merely 
a  matter  of  pei-sonal  choice  or  expediency. 
For  example,  a  university  professor  reported 
that  her  students  lacked  what  she  called 
"moral  common  sen.se."  She  said  they  be- 
lieved that  "there  was  no  such  thing  as  right 
or  wrong,  just  good  or  bad  arguments.  In 
that  view,  even  the  most  fundament.al  moral 
questions  have  at  least  two  sides,  and  every 
assertion  of  rinht  or  wrong  is  open  to  debate. 

I  believe  that  these  contrasting  approaches 
underlie   the   whole   dis(ussion    ol    religious 
values  in  public  policy.  Many  differences  of 
opinion  over-  the  role  of  religion  in  public  life 
simply   mirror  a  difference  of  opinion  over 
whether  there  are  moral  absolutes.  But  this 
underlying  difference  is  rarely  made  explicit 
It  is  as  if  those  who  a.ssume  that  all  values 
are  relative  have  established  their  assump 
tion  by  law  or  tradition  and  have  rendered  i! 
legitimate  the   fundamental   belief  of  tho.se 
who  hold  that  some  values  are  absolute. 

One  of  the  consequences  of  shifting  from 
moral  absolutes  to  moral  relativism  in  pub- 
lic policy  is  that  this  produces  a  correspond- 
ing shift  of  emphasis  from  responsibilities  to 
rights.  Responsibilities  originate  in  moral 
absolutes.  In  contrast,  rights  find  their  ori- 
gin in  legal  principles,  which  are  easily  ma- 
nipulated by  moial  relativism  Sooner  or 
later  the  substance  of  rights  must  depend  on 
either  the  voluntary  fulfillment  of  respon- 
sibilities or  the  legal  enforcement  of  duties. 
When  our  laws  or  our  public  leaders  question 
the  existence  of  absolute  moral  values  they 
undercut  the  basis  for  the  voluntary  fulfill- 
ment of  responsibilities,  which  is  economi- 
cal, and  compel  our  .society  to  rely  more  and 
more  on  the  legal  enforcement  of  rights, 
which  is  expensive. 

Some  moral  absolutes  or  convictions  must 
be  al  the  foundation  of  any  system  of  law. 
This  does  not  mean  that  all  laws  are  so 
based.  Many  laws  and  administrative  actions 
are  simply  a  matter  of  wisdom  or  expedi- 
ency, I  suppose  the  Important  decisions  of 
the  Federal  Reserve  Bank's  Open  Market 
Committee  are  largely  of  this  character. 
Many  other  examples  could  be  cited    If  most 
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of  us  believe  that  it  is  wiohb  to  kill  or  steal 
or  lie.  our  laws  will  irKluile  punishment  of 
those  acts.  If  most  of  us  believe  that  it  is 
ritfht  to  care  for  the  poor  and  neeil.v.  our  laws 
will  accomplish  or  facilitafe  those  activities. 
Societv  continually  leKislates  morality.  The 
only  question  is  whose  molality  and  what 
legislation. 

In  the  l.'niteil  States,  the  moral  absolutes 
are  the  ones  ilerived  from  what  we  refer  to  as 
the  Judeo-Christian  tradition,  as  set  forth  in 
the  Bible  Old  Testament  and  New  Testa- 
ment. For  example,  under  that  tradition 
adultery  is  wronti.  The  continuing  force  of 
that  moral  absolute  was  affirmed  in  a  recent 
poll  conducted  by  the  National  Opinion  Re- 
search Center  They  found  that  Ifi".,  of  Amer- 
icans believe  that  adultery  is  always  morally 
wrong.  There  may  be  and  are  differences 
of  opinion  over  the  wisdom  of  usin^  the 
criminal  law  or  the  divorce  law  to  enforce 
that  moral  absolute,  but  there  can  be  no 
question  about  what  a  larpe  majorit.y  of  our 
citizens  believe  on  that  subject. 

Despite  ample  evidence  of  majority  adher- 
ence to  moral  absolutes,  .some  still  question 
the  legitimacy  ot  a  moral  foundation  for  our 
laws  and  public  policy.  To  avoid  any  sugges- 
tion of  adoptinir  or  contradictinM^  any  par 
ticular  reiinious  absolute,  some  secularists 
ar>fue  that  our  laws  must  be  entirely  neu- 
tral, with  no  discernable  relation  to  any  par- 
ticular leliKious  tradition.  Such  proposed 
neutrality  is  unrealistic,  unless  we  are  will- 
ing to  cut  away  the  entire  idea  that  there 
are  moral  absolutes 

Of  course,  not  all  moral  absolutes  are 
based  on  traditional  reli^fion.  A  substantial 
sesment  of  society  has  subscribed  to  the  en- 
vironmental movement.  which  Robert 
Nisl)et.  a  distintcuished  American  socioloKist, 
has  characterized  as  a  "national  reliKion," 
with  a  ■univei.salized  social,  economic,  and 
political  aftenda.  So  far  as  I  am  aware,  there 
has  been  no  responsible  public  challenge  to 
the  letfitimacy  of  laws  based  on  the  environ 
mentalists  set  of  values.  I  don't  think  there 
should  be.  My  point  is  that  reliKious  values 
are  just  as  legitimate  as  those  based  on  any 
other  comprehensive  set  of  beliefs. 

II.  liKl.ir.UJN  AND  THK  I'UHI.IC  SKCTOR 

Let  us  apply  the.se  thoughts  to  the  role  of 
relisions.  churches,  and  church  leaders  in 
the  public  sector. 

Some  reject  the  infusion  of  relig-ious-based 
values  in  public  policy  by  urging  that  much 
of  the  violence  and  social  divisiveness  of  the 
modern  world  is  attributable  to  religious 
controversies.  Our  world  is  not  without  such 
examples,  as  we  are  reminded  by  Iran  and 
Ireland.  But  all  should  remember  that  the 
most  horrible  moral  atrocities  of  the  twenti- 
eth century  in  terms  of  death  and  human 
misery  have  been  >,ommitted  by  regimes  that 
are  unambiguously  sei  ular,  not  religious.  I 
challenge  anyone  to  think  of  any  modern  re- 
ligious regime  whose  moral  excesses  can 
compare  with  Nazi  Germany.  Stalinist  Rus- 
sia, or  Khmer  Rouge  Cambodia. 

Even  though  we  ■  annot  reject  religious 
values  in  law-making  on  the  basis  of  their 
bad  record  by  comparison  with  other  values, 
there  are  ample  examples  of  hostility  to  reli- 
gious values  in  the  public  sector.  For  exam- 
ple, less  than  a  decade  ago,  the  United  States 
Department  of  Justice  challenged  a  federal 
judge's  right  to  sit  on  a  case  involving  the 
Kqual  Rights  Amendment  on  the  ground  that 
his  religious  views  would  prejudice  him.  The 
judge  was  Marion  Callister.  The  religious 
views  were  L.D.S,  In  that  same  decade,  the 
American  Civil  Liberties  Union  took  the  po- 
sition that  any  pro-life  abortion  law  was  ille- 
gitimate because  it  must  necessarily  be 
founded  on  religious  belief. 


A  lew  years  .ago  some  Protestant  and  Jew 
ish  clergymen  challenged  a  federally  fi- 
nanced program  to  promote  abstinence  from 
sexual  activity  among  teenage  youngsters. 
The  grant  recipients  included  B.Y.U.  and 
some  Catholic  charities  in  Virginia  and 
Michigan.  The  A.C.L.U.  attorney  who  filed 
this  challenge  declared  that  "the  'chastity 
law'  is  unconstitutional  because  it  violates 
the  requirement  for  separation  of  church  and 
state"  because  taxpayer  dollars  "are  going 
to  religious  institutions,  which  use  the  funds 
to  teach  relig'ious  doctrines  opposing  teen 
age  sex  and  abortion.  "  In  the  meantime,  the 
"value  "  judgments  that  permit  public 
schools  to  distribute  birth  control  devices  to 
teenagers  supposedly  violate  no  constitu- 
tional prohibition  betause  the  doctrine  that 
opposes  chastit.v  is  secular. 

During  this  same  period.  Professor  Henry 
Steele  Commager  (  riticized  the  Moral  Major- 
ity and  the  Roman  Catholic  Church  for 
"inject(ing|  religion  into  politics  more  wan- 
tonly than  at  any  time  since  the  Know-Noth- 
ing  crusade  of  the  1850's."  Writing  in  a  New 
York  Times  column,  this  distinguished 
scholar  asset  ted  that  "what  the  Frameis  (of 
our  Constitution)  had  in  mind  was  more  than 
separating  church  and  stjite;  it  was  separat 
ing  religion  from  politics.  "  VVTiile  conceding 
that  no  one  could  question  the  right  to 
preach  "morality  and  religion."  Commager 
argued  that  churchmen  of  all  denominations 
cro.ssed  an  impermissible  line  "when  they 
connect  morality  with  a  particular  brand  of 
religious  faith  and  this,  in  turn,  with  politi- 
cal policies." 

Apparently  churchmen  can  preach  moral- 
ity and  religion  as  long  as  they  do  not  sug 
gest  that  their  particular  brand  of  religion 
has  any  connection  with  morality  or  that 
the  resulting  morality  has  an.v  connection 
with  political  policies.  Stated  otherwise,  re- 
ligious preaching  is  okay  as  long  as  it  has  no 
practical  impact  on  the  listeners'  day-to-day 
t.)ehavior,  especially  any  behavior  that  has 
anything  to  do  with  political  activity  or  pub 
lie  policy. 

That  is  such  a  curious  p<5sition  for  a  man 
as  respected  as  Professor  Commager.  I  won- 
der if  I  have  misunderstood  him.  Perhaps  his 
point  IS  a  deeper  one.  As  we  know,  the  idea 
that  there  is  an  absolute  right  and  wrong 
comes  from  religion  and  the  absolute  values 
that  have  influenced  law  and  public  policy 
are  most  commonly  rooted  in  religion.  In 
contrast,  the  values  that  generally  prevail  in 
today's  academic  community  are  relative 
values.  Perhaps  Commager  is  not  denying 
the  legitimacy  of  churchmen  preaching  on 
political  questions  as  much  as  he  is  simply 
challenging  the  appropriateness  of  bringing 
to  public  policy  debates  the  kiml  of  absolute 
values  many  of  them  preach 

It  is  significant  that  not  all  challenges  to 
religious  values  in  public  policy  come  from 
the  academic  community  or  from  the  politi 
cal  left.  A  few  years  ago  Senator  Barry  Gold 
water  rejected  what  he  described  as  an  at- 
tempt by  "religious  factions"   to  "control" 
his  vote  on  particular  issues.  In  doing  so  he 
declared  that  these  "deiont  people"  should 
"recognize  that  religion  has  no  place  in  pub- 
lic policy.  "  Similarly,  the  promoters  of  a  na- 
tionwide poll  a  few  years  ago  asserted  that  53 
percent   of   Americans    feel    that   "religious 
leaders  should  stay  out  of  politics  entirely 
even  if  they  feel  strongly  about  certain  polit 
ical  issues." 

I  have  read  serious  academic  arguments  to 
the  effect  that  religious  people  can  partici 
pate  in  public  debate  only  if  they  conceal  the 
religious  origin  of  their  values  by  translat- 
ing them   into  secular  dialect.   In   a   nation 


loinmitted  to  pluralism,  this  kind  of  hos- 
tility to  religion  should  be  legally  illegit- 
imate and  morally  unacceptable.  It  is  also 
irrational  and  unworkable,  for  reasons  ex- 
plained b,y  BlfU  law  professor  Frederick 
Mark  Gedicks: 

"ISlecularism  has  not  solved  the  problem 
posed  by  religion  in  public  life  so  much  as  it 
has  buried  it.  By  placing  religion  on  the  far 
side  of  the  boundary  marking  the  limit  of 
the  real  world,  secularism  prevents  public 
life  from  taking  religion  seriously.  Secular- 
ism does  not  reach  us  to  live  with  those  who 
are  religious;  rather.  It  demands  that  we  ig- 
nore them  and  their  views.  Such  a  'solution' 
can  remain  stable  only  so  long  as  those  who 
are  ignored  acquiesce  in  their  social  situa- 
tion. The  last  two  decades  suK;,'est  that  [reli- 
gious] acquiescence  in  a  .secularized  public 
life  ...  is  vanishing,  if  it  has  not  already 
disappeared.  " 

Fortunately,  the  Supreme  Court  has  never 
held  that  citizens  could  not  join  together  to 
translate  their  moral  beliefs  into  laws  or 
public  policies  even  when  those  beliefs  are 
derived  from  religious  doctrine.  Indeed, 
there  are  many  sophisticated  and  articulate 
spokesmen  for  the  proposition  that  the  sepa- 
ration of  church  and  state  never  intended  to 
exclude  religiously  grounded  values  form  the 
public  square.  For  example.  I  offer  the  words 
of  Richard  John  Neuhaus: 

"In  a  democracy  that  is  free  and  robust,  an 
opinion  is  no  more  disqualified  for  being  're- 
ligious' than  for  being  atheistic,  or  psycho- 
analytic, or  Marxist,  or  just  plain  dumb. 
There  is  no  legal  or  constitutional  question 
about  the  admission  of  religion  to  the  public 
square;  there  is  only  a  question  about  the 
free  and  equal  participation  of  citizens  in  our 
public  business.  Religion  is  not  a  reified 
■thing'  that  threatens  to  intrude  upon  our 
common  life.  Religion  in  public  is  but  the 
pubic  opinion  of  those  citizens  who  are  reli- 
gious. 

"As  with  individual  citizens,  so  also  with 
the  associations  that  citizens  form  to  ad- 
vance their  opinions.  Religious  institutions 
may  understand  themselves  to  be  brought 
into  being  by  God.  but  for  the  purposes  of 
this  democratic  polity  they  are  free  associa- 
tions of  citizens.  As  such,  they  are  guaran- 
teed the  .same  access  to  the  public  square  as 
are  the  citizens  who  comprise  them. 

No  person  with  values  based  on  religious 
beliefs  should  apologize  for  taking  those  val- 
ues into  the  public  square.  Religious  persons 
need  to  be  skillful  in  how  they  do  so,  but 
they  need  not  yield  to  an  adversary's  as- 
sumption that  the  whole  effort  is  illegit- 
imate. We  should  remind  others  of  the  im- 
portant instances  in  which  the  efforts  of 
churches  and  clergy  in  the  political  arena 
have  intluenced  American  public  policies  in 
great  historical  controversies  whose  out- 
come in  virtually  unquestioned  today.  The 
slaver.v  controversy  was  seen  as  a  great 
moral  issue  and  became  the  major  political 
issue  of  the  nineteenth  century  because  of 
the  preaching  of  clergy  and  the  political  ac- 
tion of  churches.  A  century  later,  churches 
played  an  indispensable  role  in  the  Civil 
Rights  movement,  and,  a  decade  later,  cler- 
gymen and  churches  of  various  denomina- 
tions were  an  influential  part  of  the  anti-war 
movement  that  contributed  to  the  end  of  the 
war  in  Vietnam. 

Many  sincere  religious  people  believe  there 
should  be  no  limitations  on  religious  argu- 
ments on  political  issues  so  long  as  the 
speaker  genuinely  believes  those  issues  can 
be  resolved  as  a  matter  of  right  or  wrong. 
That  is  the  position  Abraham  Lincoln  ap- 
plie<i  in  his  debates  with  Senator  Stephen  A. 


Douglas.  While  Douglas  claimed  that  he  re 
garded  slavery  as  wrong,  he  said  the  national 
government  should  allow  a  majority  of  terri- 
torial voters  to  decide  whether  slavery  would 
be  allowed  in  a  particular  territory.  Lincoln 
rejected  that  argument  because  slavery  was 
a  matter  of  right  or  wrong.  He  declared 

"When  Judge  Douglas  says  that  whoever, 
or  whatever  community,  wants  slaves,  they 
have  a  right  to  have  them,  he  is  perfettly 
logical  if  there  is  nothing  wrong  in  the  insti- 
tution; but  if  you  admit  that  it  is  wrong,  he 
cannot  logically  say  that  anybody  has  a 
right  to  do  .a  wrong." 

Like  Lincoln,  I  believe  that  questions  of 
right  and  wrong,  whether  based  on  religious 
principles  or  any  other  source  of  values,  ate 
legitimate  in  any  debate  over  laws  or  public 
policy.  Is  there  anything  more  important  to 
debate  than  what  is  right  or  wrong?  And 
those  arguments  should  be  open  across  the 
entire  political  spectrum.  There  is  no  logical 
way  to  contend  that  religious  arguments  or 
lobbying  are  legitimate  on  the  question  of 
abstinenie  from  nuclear  war  by  nations  but 
not  on  the  question  of  abstinence  from  sex- 
ual relations  by  teenagers. 

III.  CHLKCH  I'AHTICIl'ATION  IN  I'ni.lTirAt. 
MKHAFK 

What  limitations  should  church  and  their 
leaders  observe  when  they  choose  to  partici- 
pate in  public  debate  on  political  issues? 

This  subject  was  widely  discussed  about  8 
years  ago  bee  ausc  of  the  convergenc  e  of  sev- 
eral extraordinary  events.  A  committee  of 
the  National  Conference  of  Catholic  Bishops 
released  its  pastoral  letter,  "Catholic  Social 
Teaching  and  the  U.S.  Economy."  New  'York 
Governor  Mario  Cuomo,  moved  by  the  issue 
of  abortion,  made  a  celebrated  statement 
about  the  significance  of  Catholic  teaching 
for  a  public  official  who  is  a  Roman  Catholic. 
And  Senator  Edward  M.  Kennedy  made  his 
celebrated  address  to  the  students  of  Liberty 
Baptist  College.  The  pot  boiled  vigorously 
then,  but  the  heat  was  not  translated  into 
much  light,  at  least  not  the  kind  that  illumi- 
nates a  consensus.  I  propose  to  revisit  this 
subject  with  a  few  comments  of  my  own. 

I  emphasize  at  the  outset  that  I  am  dis- 
cussing limits  to  guide  all  churches  across  a 
broad  spectrum  of  circumstances.  I  am  not 
seeking  to  define  or  defend  a  Mormon  posi- 
tion As  a  matter  of  prudence,  our  Church 
has  confined  its  own  political  participation 
within  a  far  smaller  range  than  is  required 
by  the  law  or  the  constitution.  Other  church 
es  have  chosen  to  assert  the  full  latitude  of 
their  constitutional  privileges  and.  in  the 
opinion  of  some,  have  even  exceeded  them. 

Where  should  we  draw  the  line  between 
what  is  and  is  not  permissible  for  church  and 
church-leader  participation  in  public  policy 
making? 

At  one  extreme,  we  hear  shrill  complaints 
about  political  participation  by  any  persons 
whose  political  views  are  attributable  to  re- 
ligious beliefs  or  the  teachings  of  their 
church.  The  words  "blind  obedience"  are 
usually  included  in  such  complaints.  Com- 
plaints there  are.  but  I  am  not  aware  of  any 
serious  and  rational  position  that  would  ban 
religious  believers  from  participation  in  the 
political  process.  The  serious  challenges  con 
cern  the  participation  of  churches  and 
church  leaders. 

Perhaps  the  root  fear  of  those  who  object 
to  official  church  participation  in  political 
debates  is  power:  They  fear  that  believers 
will  choose  to  follow  the  directions  or  coun- 
sel of  their  religious  leaders.  Those  who  have 
this  fear  should  remember  the  celebrated 
maxim  of  Jefferson  "error  of  opinion  may  be 
tolerated  where  reason  is  left  free  to  combat 


it.'  Some  may  believe  that  reason  is  not  free 
when  religious  leaders  have  spoken,  but  I 
doubt  that  any  religious  leader  in  twentieth 
century  America  has  such  a  grip  on  followers 
that  they  cannot  make  a  reasoned  choice  in 
the  piivacy  of  the  voting  booth.  In  fact.  I 
have  a  hard  time  believing  that  the  teach- 
ings of  religions  or  churches  deprive  their 
adherents  of  any  more  autonomy  in  exerting 
the  rights  of  citizenship  than  the  teachings 
and  practices  of  labor  unions,  civil  right,s 
groups,  environmental  organizations,  politi- 
cal parties,  or  any  other  membership  group 
in  our  .society. 

In  his  celebrated  address  to  the  students  of 
Liberty  Baptist  College.  Edward  Kennedy 
maintained  that  churches  have  a  right  to 
speak  out  on  "questions  that  are  inherently 
public  in  nature."  like  the  i.ssue  of  nuclear 
war  and  racial  .segregation.  However,  he  ar- 
gued, churches  should  not  try  to  persuade 
government  to  "tell  citizens  how  to  live 
uniquely  per.sonal  parts  of  their  lives."  "In 
.such  cases— cases  like  prohibition  and  abor- 
tion-" the  Senator  declared,  "the  proper 
role  of  religion  is  to  appeal  to  the  const  lence 
of  the  individual  not  the  coercive  power  of 
the  state."  This  proposed  distinction  be- 
tween issues  that  are  "inherently  public" 
and  those  that  are  "uniquel.v  personal  "  is 
very  convenient,  especially  for  one  side  of 
the  political  spectrum.  As  Senator  Kennedy 
explained  it,  his  distinction  apparently  justi- 
fies churches  in  making  their  influence  felt 
on  nuclear  freeze  and  the  Vietnam  War.  but 
it  excludes  them  from  the  debate  on  abortion 
or  decriminalization  of  drug  laws. 

In  my  view,  the  Senator's  distinction  is 
unsound  and  unworkable.  At  root,  every  ac 
tion  is  "uniquely  personal."  and  in  it,s  mani- 
festation every  act  is  at  least  potentially 
"public."  For  example.  I  supjxise  that  .South- 
ern slave  owners  believed  that  their  owner- 
ship of  slaves  was  uniquely  personal,  and 
some  eighteen  year-olds  probably  believed 
the  same  thing  about  their  decisions  not  to 
register  for  the  draft  during  the  Vietnam 
War.  Yet,  it  is  clear  that  each  of  these  so- 
called  uniquely  personal  decisions  had  an  in- 
herently public  effect. 

If  a  distinction  between  personal  issues 
and  public  issues  is  not  a  sensible  guide  to 
when  a  church  or  its  leaders  can  participate 
in  public  debate,  what  is?  Surely  it  is  not  re- 
ligious (or  moral)  issues  versus  political  is- 
sues, since  those  labels  describe  a  conclusion 
rather  than  assisting  us  to  reach  it. 

I  submit  that  religious  leaders  should  have 
at  least  as  many  privileges  as  any  other 
leaders,  and  that  churches  should  stand  on  at 
least  as  strong  a  footing  as  any  other  cor- 
poration when  they  enter  the  public  square 
to  paiticipale  in  public  policy  debates.  The 
precious  constitutional  right  of  petition  does 
not  exclude  any  individual  or  any  group.  The 
same  is  true  of  freedom  of  speech  and  the 
pre.ss.  When  religion  has  a  special  constitu- 
tional right  to  its  free  exercise,  religious 
leaders  and  churches  should  have  more  free- 
dom than  other  persons  and  organizations, 
not  less. 

If  churches  and  church  leaders  should  have 
full  rights  to  paiticipate  in  public  policy  de- 
bates, should  there  be  any  limits  on  such 
participation? 

Of  course  there  are  limits  that  apply  spe 
cially  to  churches  and  church  officials,  as 
manifest  in  the  United  States  Constitution's 
prohibition  against  Congress  making  any 
law  respecting  an  establishment  of  religion 
Some  linkages  between  churches  and  govern- 
ments are  obviously  illegitimate.  It  would 
clearly  violate  this  prohibition  if  a  church  or 
church  official  were  to  exercise  government 


power  or  dictate  government  policies  or  di- 
rect the  action  of  government  officials  inde- 
pendent of  legal  procedures  or  political  proc- 
e.sses. 

Upon  this  same  basis  — the  principle  of 
anti-establishment-  I  believe  it  would  be  in- 
appropriate for  a  (  hutch  to  discipline  one  of 
its  members  who  holds  public  office  for  de- 
clining to  follow  church  direction  or  failing 
to  adhere  to  a  church  position  on  a  decision 
made  in  the  exercise  of  public  responsibil- 
ities. This  fairly  obvious  point  had  to  be  es- 
tablished by  the  Catholic  church  in  order  for 
John  F.  Kennedy  to  tie  elected  President  of 
the  United  States, 

We  have  applied  that  limit  in  our  Church. 
In  a  celebrated  talk  given  in  1989.  Governor 
Calvin  L.  Rampton  of  Utah  .said 

"I  am  not  aware  ot  any  time  that  the 
Church  has  taken  any  official  sanction 
against  a  Mormon  holding  public  office  for 
things  done  in  such  officer's  official  capac- 
it,y.  This  is  true  even  though  the  Church  may 
have  taken  a  position  on  the  issue  on  the 
moral  issue  theory.  For  example,  when  part 
way  through  my  tenure  of  office  I  vetoed  a 
Sunday  closing  bill  which  had  been  favored 
by  the  Church,  while  my  judgement  was 
roundly  criticized  by  the  editorial  writers  of 
the  Deseret  News,  no  question  was  raised 
that  by  such  act  I  had  impaired  my  Church 
membership  nor  did  it  impair  my  cordial  re- 
lationship with  Church  leaders  on  other  sub- 
jects." 

Governor  Cuomo  voiced  that  principle  in 
his  celebrated  talk  at  Notre  Dame  Univer- 
sity. "Roman  Catholics  in  public  office  are 
bound  by  the  church's  moral  dogma,  "  he  de- 
clared, "but  are  free  to  decide  the  applicabil- 
ity of  these  teachings  to  civil  law."  He  elabo- 
rated in  these  words: 

"While  we  always  owe  our  bishops  words 
respectful  attention  and  careful  consider- 
ation, the  question  whether  to  engage  the 
political  system  in  a  struggle  to  have  It 
adopt  certain  articles  of  our  belief  as  part  of 
public  morality,  is  not  a  matter  of  doctrine: 
it  is  a  matter  of  prudential  political  judg- 
ment." 

I  would  say  it  this  way.  If  churches  or 
church  officials  believe  that  one  of  their 
members  has  violated  church  doctrine  or 
policy  by  acts  committed  in  his  or  her  public 
office,  the  remedy  should  be  at  the  next  elec- 
tion, not  in  a  church  court.  Unfortunately, 
churches  arc  barred  from  this  election  rem- 
ed.y.  Under  federal  law  they  lose  their  tax  ex- 
emption if  they  "participate  in  or  intervene 
in  (including  the  publishing  or  distributing 
of  statements  I.  any  political  campaign  on 
behalf  of  any  candidate  for  public  office  "  In 
contrast  to  lobbying  for  particular  legisla- 
tion, which  IS  permissible  so  long  as  it  is  not 
a  "substantial  part"  of  the  activities  of  the 
church,  any  political  activity  involving  a 
candidate  can  invoke  the  dreaded  loss  of  tax 
exemption. 

I  have  grave  doubts  about  the  constitu- 
tionality or  wisdom  ol  this  law.  which  effec- 
tively denies  to  churches  a  privilege  that  is 
available  to  other  organizations  that  partici- 
pate in  public  polic.v  debates.  If  a  labor  union 
or  an  environmental  organization  can  ui'ge 
it.s  members  to  vote  against  a  candidate  who 
has  violated  the  principles  of  the  organiza- 
tion, I  submit  that  a  t  hurch  should  be  able 
to  do  the  same,  if  it  chooses  to  do  so  A 
church  should  not  apply  church  discipline  lor 
political  behavior,  but  it  should  be  free  to 
participate  in  the  imposition  of  political  dis- 
cipline. 

In  his  Notre  Dame  Talk  Governor  Cuomo 
suggested  another  limitation  on  churches' 
participation  in  the  public  sector,  which  is 
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tied  to  a  supposed  distinction  between  reli- 
gious doctrine  and  political  implementation. 
I  quote: 

"The  parallel  I  want  to  draw  here  is  not  be- 
tween or  among  what  we  Catholics  believe  to 
be  moral  wrongs.  It  is  in  the  Catholic  re- 
sponse to  those  wrongs.  Church  teaching  on 
slavery  and  abortion  is  clear.  But  in  the  ap- 
plication of  those  teachings- the  exact  way 
we  translate  them  into  action,  the  specific 
laws  we  propose,  the  exact  legal  sanctions  we 
seek— there  was  and  is  no  one.  clear,  abso 
lute  route  that  the  church  says,  as  a  matter 
of  doctrine,  we  must  follow." 

In  other  words.  Governor  Cuomo  contends 
that  when  churches  and  chuixh  leaders  enter 
the  public  arena,  they  should  concentrate  on 
moral  principles  and  stay  away  from  iegi.sla 
tive  implementation. 

If  Governor  Cuomo  was  advocating  what  is 
prudent  for  churches  as  a  general  rule.  I 
agree  with  his  statement,  which  describes 
the  general  practice  of  our  Church.  We  teach 
general  principles  that  should  motivate  gov- 
ernment action,  but  we  rarely  take  a  posi- 
tion on  a  specific  legislative  proposal. 

If  Governor  Cuomo's  statement  was  in- 
tended to  describe  the  limits  of  what  is  le- 
gitimate for  church  participation  in  public 
policy  debates,  I  disagree.  As  a  technical 
matter,  the  distinction  between  a  moral 
"principle"  and  its  legislative  implementa- 
tion" is  often  impossible  to  apply.  For  exam- 
ple, if  a  church  is  against  gambling  as  a 
moral  evil--as  our  Church  is— that  church 
cannot  avoid  being  against  a  bill  that  would 
legalize  a  particular  form  of  gambling.  In 
that  instance,  moral  principle  and  legisla- 
tive implementation  are  indistinguishable. 

More  fundamentally.  I  submit  that  there  Is 
no  persuasive  objection  in  law  or  principle  to 
a  church  or  a  church  leader  taking  a  position 
on  any  legislative  matter,  if  it  or  he  or  she 
chooses  to  do  so. 

And  now.  my  final  suggestion  on  church 
participation  in  public  debate.  When  church- 
es or  church  leaders  choose  to  enter  the  pub- 
lic sector  to  engage  in  debate  on  a  matter  of 
public  policy  they  should  be  admitted  to  the 
debat«  and  they  should  expect  to  participate 
in  it  on  the  same  basis  as  all  other  partici- 
pants. In  other  words,  if  churches  or  church 
leaders  choose  to  oppose  or  favor  a  particu- 
lar piece  of  legislation,  their  opinions  should 
be  received  on  the  same  basis  as  the  opinions 
offered  by  other  knowledgeable  organiza- 
tions or  persons,  and  they  should  be  consid- 
ered on  their  merits. 

By  the  same  token,  churches  and  church 
leaders  should  expect  the  same  broad  lati- 
tude of  discussion  of  their  views  that  conven- 
iently applies  to  everyone  else's  participa- 
tion in  public  policy  debates.  A  church  can 
claim  access  to  higher  authority  on  moral 
questions,  but  its  opinions  on  the  application 
of  those  moral  questions  to  .specific  legisla- 
tion will  inevitably  be  challenged  by  and 
measured  against  secular-based  legislative 
or  political  judgments.  As  James  E  Wood 
observed,  "While  denunciations  of  injustice. 
racism,  sexism,  and  nationalism  may  be 
clearly  rooted  in  one's  religious  faith,  their 
political  applications  to  legislative  remedy 
and  public  policy  are  by  no  means  alwa.vs 
clear." 

Finally,  if  church  leaders  were  also  tn  ex- 
hibit openness  and  tolerance  of  opposing 
views,  they  would  help  to  overcome  the  sus- 
picion and  resentment  sometimes  directed 
toward  church  or  church-leader  participation 
in  public  debate. 

In  summary.  I  have  pointed  out  that  many 
laws  axe  based  on  the  absolute  moral  values 
most  Americans  affirm,  and  I  have  suggested 


that  it  cannot  be  otherwise.  I  have  con- 
tended that  religious-based  values  are  just  as 
legitimate  a  basis  lor  political  action  as  any 
other  values  And  I  have  argued  that  church- 
es and  church  leaders  should  be  able  to  par- 
ticipate in  public  policy  debates  on  the  .same 
basis  as  other  persons  and  organizations,  fa- 
voring or  opposing  specific  legislative  pro- 
posals or  candidates  if  they  choose  to  do  so. 
I  have  suggested  that  it  would  be  inappropri- 
ate for  churches  to  impose  church  discipline 
on  their  members  for  falling  to  follow  church 
doctrine  or  direction  in  the  exercise  of  their 
public  responsibilities. 

I  will  conclude  this  discussion  of  Church 
participation  in  the  political  process  by 
stressing  the  obvious.  Politics  and  religion 
have  liiffereni  goals  and  different  methods. 
Each  can  be  corrupted  by  too  much  associa- 
tion with  the  other. 

Governments  or  their  leaders  can  be  cor- 
rupted by  surrendeiing  to  a  church,  and 
churches  or  their  leaders  can  be  corrupted  by 
excessive  involvement  with  politics  or  the 
state.  Some  lesser  manifestations  of  such 
corruption  are  .sometimes  seen  in  our  day. 

Politicians  sometimes  seek  to  use  religion 
for  political  purposes,  and  they  sometimes 
even  seek  to  nianipulate  churches  or  church 
leaders.  Ultimately  this  is  always  self-de- 
feating. Whenever  a  church  or  a  church  lead- 
er becomes  a  pawn  or  servant  of  government 
or  a  political  leader,  it  loses  its  status  and 
the  credibility  it  needs  to  perform  its  reli- 
gious mission. 

Churches  or  their  leaders  can  also  be  the 
aggressors  in  the  pursuit  of  intimacy  with 
government.  The  probable  results  of  this  ex- 
cess has  been  nbly  described  as  "the  seduc- 
tion of  the  churches  to  political  arrogance 
and  political  innocence  or  even  the  politiciz- 
ing of  moral  absolutes  ". 

The  relationship  between  church  and  state 
and  between  church  leaders  and  politicians 
should  be  respectful  and  distant,  as  befits 
two  parties  who  need  one  another  but  share 
the  realization  that  a  relationship  too  close 
can  deprive  a  pluralistic  government  of  its 
legitimacy  and  a  divine  Church  of  its  spir- 
itual mission. 

Despite  that  desirable  distance,  govern- 
ment need  not  be  hostile  to  religion  or  pre- 
tend to  ignore  Go<t.  In  c;ontrast  to  the  vocal 
minority  who  demand  that  governments  ig- 
nore the  God  most  of  their  citizens  worship. 
I  long  for  a  return  to  the  dignified  religiosity 
embodied  in  this  proclamation  by  a  Presi- 
dent of  the  United  States: 

"We  have  forgotten  God.  We  have  forgot- 
ten the  gracious  hand  that  preserved  us  in 
peace,  and  multiplieil  and  enriched  and 
strengthened  us.  And  we  have  vainly  imag- 
ined in  the  ileceitfulness  of  our  hearts  that 
all  these  ble.ssings  were  produced  b.y  some  su- 
perior wisdom  an<l  virtue  of  our  own.  Intoxi- 
cated with  unbroken  success,  we  have  be- 
come too  self-sufficient  to  feel  the  necessity 
of  redeeming  and  preserving  grace,  too  proud 
to  pray  to  the  God  that  made  us." 

That  was  Abraham  Lincoln.  1863.  His  words 
remain  appropriate  for  our  day.  I  pray  that 
we  and  our  fellow  citizens  will  take  them  to 
heart. 


ADULT  LITERACY  IN  THE  STATE 
OF  NF:W  YORK 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  mako  my  coUeag'ues  aware  of 
the  mai'velous  work  of  my  long:time 
friend.  Dr.  Richard  C.  Wade,  who  teach- 
es at  the  graduate  school  and  Univer- 
sity Center  at  the  City  University  of 
New  York. 


Dr.  Wade  has  been  a  practicing  schol- 
ar for  over  40  years,  and  has  served  as 
chairman  of  the  New  York  Governor's 
Commission  on  Libraries  for  the  past  2 
.years.  He  has  actively  sought  better 
ways  to  reduce  adult  illiteracy  and  has 
good  ideas,  particularl.y  in  terms  of 
helping  prisoners  learn  to  read  and 
write. 

Recently  I  received  a  cop.v  of  his  tes- 
timony on  adult  illiteracy  in  the  State 
of  New  York.  His  insightful  comments 
and  innovative  ideas  merit  the  atten- 
tion of  my  colleagues  in  the  Senate. 

I  ask  to  insert  his  comments  in  the 
Record  at  this  point. 

The  comments  follow: 

Hkaring  on  Anui.r  Litkracy  in  New  York 

State 

(Testimony   pre.sented  by  Richard  C.   Wade. 

Chairman.  Governor's  Commission  on  Li- 
braries) 

THE  CASK  FOR      I, ATE  .START" 

Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  testify  before  this  committee  on 
the  growing  and  dangerous  problem  of  adult 
illiteracy.  The  testimony  I  give  today  I  could 
not  have  provided  two  .years  ago  when  the 
Governor  named  me  chairman  of  his  Gov- 
ernor's Commission  on  Libraries.  At  the 
time  I  though  I  knew  a  great  deal  about  li 
braries.  I  had  been,  after  all.  a  practicing 
scholar  for  forty  years.  My  specialty,  urban 
history,  had  led  me  to  research  in  every  kind 
of  library— university,  public,  archival,  and 
specialized.  For  decades  I  had  fought  univer- 
sit.v  administrations  for  more  funding;  I  had 
supported  my  own  public  libraries;  I  had 
helped  cities  set  up  their  archives,  and  I  was 
a  guardian  of  the  papers  of  important  public 
figures.  In  short.  I  thought  I  understood  li- 
braries and  their  problems  as  well  as  almost 
anyone  else. 

I  could  not  have  been  more  mistaken. 
What  I  discovered  was  a  library  enterprise 
that  is  not  only  in  deep  trouble  but  suffering 
such  neglect  that  only  an  aroused  public  and 
its  elected  officials  can  preserve  it.  That  sen- 
tence is  not  meant  merely  to  catch  your  at- 
tention. It  is  a  conclusion  that  comes  from 
almost  two  years  of  work  by  the  Governors 
Commission,  which  included  six  public  hear- 
ings around  the  state,  countless  meetings, 
research  by  expert  staff,  and  the  proceedings 
from  two  conferences:  The  Governor's  and 
the  White  House  Conference  on  Library  and 
Information  Services. 

The  broad  results  of  that  work  and  that  ex- 
perience are  summarized  in  the  published  re- 
port to  the  Governor  which  has  been  sent  to 
members  of  this  committee.  The  report  has 
the  unanimous  endorsement  of  the  distin- 
guished Commission  comprised  of  elected  of- 
ficials, librarians,  and  the  general  public. 

The  report  is  comprehensive  and  covers  the 
crucial  questions  of  the  creeping  catastrophe 
that  is  slowly  engulfing  our  entire  library 
enterprise.  Today,  however,  I  want  to  talk  of 
only  one,  adult  illiteracy,  which  if  not  vigor- 
ously addressed  right  now,  will  make  many 
of  the  other  problems  seem  somewhat  aca- 
demic. The  central  fact  ought  to  be,  in 
Thomas  Jefferson's  phrase  "a  fire  bell  in  the 
night"  for  all  of  us.  One  in  every  five  Amer- 
ican adults  is  functionally  illiterate.  By  that 
I  do  not  mean  that  he  or  she  does  not  read 
very  much  or  has  trouble  with  difficult  ma- 
terial, I  mean  people  who  cannot  read  a  want 
ad,  cannot  fill  out  a  job  application,  cannot 
do  elementary  banking,  cannot  even  read 
their  children's  report  cards.  And  the  figure 
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is  conservative.  Many  experts  place  it  much 
higher:  one  congressional  committee,  your 
analogue,  estimates  the  number  at  thirty 
million.  And  the  number  is  growing  every 
week.  Two  years  ago  the  president  an- 
nounced a  goal  of  eliminating  adult  illit- 
eracy by  the  year  2000.  Yet  there  are  more 
Illiterates  today  than  when  he  pronounced 
the  goal.  Incidentally,  the  figure  of  adult  il- 
literacy in  1900  was  one  in  twelve.  In  short, 
if  nothing  is  done,  we  will  end  this  century 
farther  behind  in  the  search  for  a  literate  so- 
ciety than  when  we  began  it. 

The  consequences  of  this  failure  explain 
much  of  what  comprises  our  national  mal 
aise.  I  will  not  deal  here  with  the  individual 
loss  that  accompanies  illiteracy:  the  knowl- 
edge that  one  will  never  be  a  full  member  of 
society:  will  never  enjoy  even  a  modest 
measure  of  the  pleasures  embodied  in  read- 
ing: will  never  be  able  to  be  a  wholly  helpful 
parent;  will  never  have  fulfilled  ones  real  po- 
tential for  a  full  and  fruitful  life.  The  under- 
standing of  that  quiet  catastrophe  is  beyond 
those  who  never  experienced  it.  But  the  con- 
sequences of  adult  illiteracy  to  American  so- 
ciety are  not  difficult  to  calculate. 

The  most  obvious  is  economic.  The  most 
conservative  estimates  are  that  the  nation's 
bill  is  over  $200  billion  a  year  in  unemploy- 
ment, underemployment,  health,  welfare  and 
incarceration  costs.  New  York's  part  of  this 
annual  waste  is  J20  billion.  Worse  still,  this 
large  pool  of  functionally  illiterate  adults 
means  that  this  country  enters  the  stiff 
world  of  economic  competition  with  a  labor 
pool  of  only  eighty  percent,  while  Germany 
and  Japan  can  count  on  a  work  force  of  nine- 
ty five  percent  or  more  litei-ate  employees 
ready  to  contribute  to  a  modern  economy.  It 
is  simply  unrealistic  for  our  nations  leaders 
to  keep  promising  to  "compete"  when  we 
enter  the  ring  with  one  arm  tied  behind  our 
back.  For  years,  governments  on  every  level 
have  created  job  training  programs  to  pre- 
pare displaced  workers  for  new  employment 
and  prepare  youngsters  for  the  world  of  mod- 
ern work.  Yet  these  programs,  no  matter 
how  diligently  pursued,  disappointed  their 
beneficiaries  who  can  neither  read  or  write 
and  who  ultimately  drift  away  to  the  unem 
ployment  and  welfare  lists. 

The  consequences  are  in  our  schools  as 
well.  While  there  is  general  discontent  with 
our  educational  system,  little  consideration 
is  given  to  one  of  the  root  causes  of  their 
failure.  Illiterate  parents  produce  illiterate 
children  on  a  greatly  disproportionate  scale. 
The  relationship  is  obvious,  and  it  is  also 
ominous.  The  largest  group  of  adult 
illiterates  is  between  20  and  39  years  old.  in- 
dicating that  the  next  decade  will  see  an  ac- 
celeration of  the  educational  crisis  and  the 
familiar  lament  about  inadequate  parenting. 
The  consequences  are  in  the  streets  as 
well.  Over  seventy  percent  of  the  nation's 
prison  population  are  illiterate.  Worse  still, 
they  come  out  illiterate  and  most  cases  re- 
turn to  prison  again.  The  recidivism  rate  in 
the  American  system  is  over  sixty  percent. 
In  Japan,  where  a  convict  cannot  he  released 
until  he  can  read  and  write,  the  rate  is  five 
percent.  We.  of  course,  cannot  use  compul- 
sion, but  unless  we  break  the  cycle  of  illit- 
eracy, the  criminal  justice  system  will  re- 
main a  revolving  door  that  pushes  in  and  out 
people  who  cannot  read  their  own  indict- 
ments. 

A  further  consequence  of  the  rising  level  of 
adult  illiteracy  is  its  impact  on  our  political 
institutions.  The  founding  fathers  rightfully 
argued  that  a  democratic  society  rested  on  a 
literate  and  informed  populace.  Indeed,  it  is 
this  faith  in  the  intelligence  and  good  will  of 


ordinary  people  that  made  the  United  States 
a  pioneer  in  electoral  democracy.  The  last 
three  decades,  however,  have  seen  a  precipi- 
tous drop  in  voting  participation.  Only  half 
the  eligible  voters  turn  out  for  a  presidential 
election;  fewer  still  in  state  and  local  elec- 
tions. The  whole  electoral  process  presumes 
a  literate  public,  from  filing  the  application 
to  knowing  the  location  of  the  polling  place, 
and  from  reading  the  Ijallot  to  understanding 
the  i.ssues  and  candidates.  In  short,  the  abil- 
ity to  read  and  write  is  crucial  to  a  free  .soci- 
ety. Yet  adult  illiteiacy  reduces  the  voter 
pool  by  nearly  twenty  percent.  And  there  is 
no  reason  to  expect  next  year  will  not  be 
worse. 

A  final  consequence  of  adult  illiteracy  is  to 
render  meaningless  most  reforms  directed  to 
remedy  our  nagging  and  persistent  social 
problems.  HUD  Secretary.  Jack  Kemp,  wants 
to  give  vouchers  to  the  poor  so  they  can  find 
housing  in  the  private  market;  former  Gov- 
ernor Jerry  Brown  wanus  vouchers  for  the 
poor  to  receive  a  negative  income  tax;  var- 
ious educators  have  long  advocated  vouchers 
to  pay  for  private  schooling.  Has  no  one 
asked  how  someone  who  cannot  read  or  write 
is  going  to  read  a  housing  advertisement 
much  less  a  lea.se,  or  file  a  tax  form,  or  find 
out  which  school  is  best  for  her  children? 
The  "voucher  revolution"  will  surely  found- 
er on  the  rocks  of  illiteracy. 

The.se  consequences  are  not.  however, 
without  remedy.  There  is  no  necessary  and 
inevitable  portion  of  our  population  that  is 
permanently  illiterate;  with  a  real  public 
commitment  we  can  approach,  if  not  reach, 
the  president's  goal  of  full  illiteracy  by  the 
year  2000.  An  essential  beginning  has  at  least 
three  steps. 

1.  The  creation  of  a  permanent  Governor's 
Commission  on  Libraries.  This  commission 
would  have  the  responsibility,  among  other 
things,  of  coordinating  and  directing  an  all- 
out  attack  on  adult  illiteracy.  There  are 
presently  many  groups,  public  and  private. 
who  are  all  heroically  laboring  in  the  vine- 
yard. Literacy  Volunteers  of  America,  our  li- 
braries, and  some  trade  unions  have  pro- 
grams: others  are  just,  beginning.  A  perma- 
nent Commission  could  encourage  and  sup- 
port these  efforts  and  organize  broad  public 
awareness  of  the  problem  and  provide  assist- 
ance in  developing  programs. 

Libraries  are  obviously  the  focal  point  for 
the  attack  on  illiteracy.  Libraries  alone 
have  the  space,  the  materials,  and  the  pro- 
fessional staff.  They  are  neighborhood  ori- 
ented and  provide  a  convenient  home  for 
those  anxious  to  learn  to  read  and  write.  To 
do  the  job,  we  should  be  expanding  the  days 
and  hours  libraries  are  open,  not  contracting 
them  or  sometimes  closing  them  altogether. 

2.  Our  prisons  now  contain  a  basically  illit- 
erate population.  They  are  released  no  more 
able  to  function  peaceably  in  society  than 
when  they  went  in.  The  criminal  justice  sys- 
tem could  offer  a  simple  incentive.  A  judge, 
after  being  informed  through  test  results 
that  a  non-violent  convict  was  functionally 
illiterate,  could  adjust  the  sentence.  If,  for 
example,  the  sentence  was  five  years,  the 
judge  could  indicate  that  if  the  prisoner 
completed  a  literacy  program  .successfully, 
the  sentence  would  be  reduced.  He  could  also 
induce  very  literate  inmates  to  teach  read- 
ing and  writing  also  with  the  possibility  of  a 
reduced  sentence.  A  simple  calculation  I 
hope  will  suffice.  It  costs  at  least  $40,000  a 
year  to  house  an  inmate  in  New  York.  If  just 
one  prisoner  was  released  literate  on  a  re- 
duced sentence  of  just  one  year,  it  would 
save  $40,000;  if  a  non-violent  teaching  in- 
mate's sentence  was  also  reduced,  it  would 


save  another  $40,000  The  public  Is  twice 
served.  And  the  chances  of  either  returning 
to  prison  is  drastically  lowered. 

3.  The  funding  of  a  general  attack  on  adult 
illiteracy  would  surely  be  the  most  cost-ef- 
fective program  ever  presented  to  the  Amer- 
ican people  It  is  gender  free,  race  free  and 
family  centered.  Any  program  that  takes  an 
adult  from  illiteracy  to  functional  reading 
and  writing  would  receive  $2,000-  one  thou- 
-sand  from  the  sUite  and  one  thousand  from 
the  federal  government.  Like  Head  Stjirt. 
this  Late  Start  program  would  be  financed 
by  matching  funds.  But  payment  should  Ije 
tieil  to  results,  not  to  attendance  or  prom- 
ises. Late  Start  deals  with  adults;  its  fund- 
ing can  be  controlled  by  easily  certified  suc- 
cess. 

Mr  Chairman,  in  my  judgment  the  reduc- 
tion of  adult  illiteracy  in  this  country  is  tne 
most  fundamental  question  fai  ing  the  Amer- 
ican public  today.  Moreover,  unlike  so  many 
other  issues,  it  can  be  remedied  without  new 
equipment  or  great  expenditures  of  funds. 
What  is  required  is  a  commitment  by  the 
American  public  and  it.s  elected  officials  to 
erase  this  silent  scandal  and  return  this 
country  to  its  rightful  place  as  the  most  lit- 
erate of  nations.  And  it  is  proper  that  New 
York  State  take  the  lead.  for.  after  all.  it  pi- 
oneered in  library  innovations  and  is  still 
the  flagship  of  the  nation's  library  systems. 
Indeed,  this  country  invented  the  notion  of 
universal  literacy.  In  these  years  when  we 
celebrate  the  anniversary  of  the  Bill  of 
Rights,  is  it  too  much  to  ask  that  by  the  end 
of  this  decade,  every  American  can  read  and 
rejoice  in  it?  The  nation  tnat  enthusiasti- 
cally embraced  Hea<t  Start  should  surely 
welcome  the  beginning  of  Late  Start.* 


RADIO  READING  SERVICE 
•  Mr.  DAMATO.  Mr.  President,  most 
of  us  take  for  granted  our  ability  to 
read  a  book,  newspaper,  or  magazine 
without  any  effort.  There  are  persons 
among  us— blind  people,  senior  citi- 
zens, and  other  visually  impaired  indi- 
viduals—who need  someone  else  to  read 
for  them.  For  rnany  visually  impaired 
persons  in  western  New  York,  the  Niag- 
ara PYontier  Radio  Reading  Service 
provides  that  someone  to  do  the  read- 
ing. 

The  Niagara  Frontier  Radio  Reading 
Service  is  a  special  radio  station  for 
those  unable  to  read  printed  matter. 
More  than  300  volunteers  broadcast 
daily  readings  of  newspapers,  maga- 
zines, books,  and  important  commu- 
nity information  to  area  print-handi- 
capped persons  who  are  given  a  sp<'- 
cially  tuned  radio  reading  receiver. 
More  than  1,000  reading  radios  have 
been  distributed  in  4  years  of  serving 
western  New  York.  Many  libraries,  hos- 
pitals, and  nursing  homes  offer  reading 
i-adio  services  to  their  clientele. 

The  Niagara  Frontier  Radio  Reading 
Service  is  a  private,  not-for-profit 
agency  that  relies  upon  the  financial 
support  of  individuals,  groups,  corpora- 
tions, foundations,  and  governments. 
To  this  end.  Buffalo  channel  29  will  be 
holding  a  live  telethon  for  the  Niagara 
Frontier  Radio  Reading  Service.  Inc.. 
on  Sunday.  March  22.  1992. 

The  reading  service  has  received  the 
highest    honor   a    State    not-for-profit 
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agency  can  receive,  the  Governor's  El- 
eanor Roosevelt  Outstanding  Commu- 
nity Service  Award. 

This  fine  orRanization  provides  an  in- 
valuable service  to  print-handicapped 
persons  in  western  New  York  I  salute 
them  for  their  many  achievements  to 
date,  and  wish  them  many  more  yeai's 
of  continued  success.* 


OPPORTUNITIES  FOR  THE  PEACE 
CORPS 

•  Mr.  CRANSTON.  Mr.  Prpsidt-nt,  the 
administration  last  year  requested  an 
appropriation  of  $200  million  for  the 
Peace  Corps  for  the  current  fiscal  Vf^ar 
However,  because  of  unresolved  dif- 
ferences on  matters  unrelated  to  the 
Peace  Corps.  Congress  has  been  unable 
to  enact  the  fiscal  year  1992  Foreitrn 
Operations  appropriations  bill  and  the 
Peace  Corps  is  currently  operatint," 
under  a  continuint<-  resolution  at  the 
fiscal  year  1991  fundin^r  level  of  $186 
million.  Although  these  financial  con- 
straints impose  difficulties  on  all  pro- 
frrams  funded  under-  the  ForciK'n  Oper- 
ations bill.  I  believe  that  the  Peace 
Corps"  situation  warrants  particular 
attention. 

Mr.  President,  at  a  time  of  tremen- 
dous international  tension  and  sus- 
picion, the  founders  of  the  Peace  Corps, 
amons  whom  my  lontf-time  close  friend 
Senator  Woffokd.  was  a  leader,  had  a 
wonderful  visiop  of  promotintr  the 
causes  of  international  peace  and  un- 
derstanding- on  a  person-to-person 
basis.  That  vision  was  both  bold  and 
simple.  They  saw  a  world  made  more 
peaceful  and  the  peoples  of  the  world 
less  divided  throu^'h  the  efforts  of  indi- 
vidual Americans,  workintr  side-by-side 
with  other  peoples  around  the  world, 
assisting  in  the  development  efforts  of 
their  countries,  mutually  sharint?  the 
realities  of  American  life  and  life  in 
other  countries,  and  cominj?  back  to 
share  with  other  Americana  the  lessons 
learned.  To  the  great  credit  of  the 
founders  and  the  130.000  Peace  Corps 
volunteers  who  have  served  over  the 
past  31  years,  the  promise  of  that  vi- 
sion has  been  realized  and  continues  to 
be  fulfilled. 

Over  the  past  3  years,  the  inter- 
national community  has  witnessed  the 
birth  of  infant  democracies  in  Latin 
America,  Eastern  Europe,  and.  perhaps 
most  dramatically,  the  states  of  the 
former  Soviet  Union.  Amon^r  the  first 
requests  to  the  United  States  to  come 
from  the  tjovernments  of  these  coun- 
tries have  been  those  for  Peace  Corps 
volunteers.  The  Peace  Corps  has  thus 
been  requested  to  enter  a  record  num- 
ber of  34  new  countries  duiinj^  this  pe- 
riod and  has  initiated  prof?rams  in  21  of 
those  countries.  The  leaders  of  the 
agency  have  followed  the  longstanding 
policy  of  the  Peace  Corps  to  try  to  re- 
spond to  all  appropriate  requests  for 
assistance.  Individual  Americans,  too. 
have  responded  to  these  events  with  a 


heightened  interest  in  Peace  Corps 
service,  and  the  Peace  Corps  reports  an 
enormous  increase  in  the  numbers  of 
inquiries  and  the  numbers  of  applica- 
tions. Peace  Corps  staff  receive  an  av- 
erage of  over  1,000  telephone  inquiries 
each  day.  up  from  an  average  of  ap- 
proximately 200  in  previous  .years.  Last 
year  nearly  11,000  Americans,  more 
than  at  any  time  since  the  1960"s.  ap- 
plied to  se'-ve  as  volunteers.  These  are 
truly  historic  times,  and  they  have  pre- 
sented many  new  opportunities  for  the 
Peace  Corps  to  serve  in  countries  that 
had  not  previously  requested  volun- 
teers. 

Mr.  President,  at  the  same  time, 
countries  with  longstanding  Peace 
Corps  programs  continue  to  request  ad- 
ditional volunteers,  and  the  commit- 
ment of  both  the  Peace  Corf>s  leader- 
ship and  Congress  to  these  traditional 
progiam.s  remains  very  strong.  More- 
over, during  the  past  year,  the  Peace 
Corps  has  undertaken  several  initia- 
tives to  improve  the  quality  of  health 
care  provided  to  volunteers  overseas, 
establish  monitoring  systems  to  assure 
quality  health-care  services,  and  assist 
volunteers  who  become  disabled  during 
service  in  gaining  benefits  available 
through  the  Depai'tment  of  Labor. 
These  important  measures  are  needed 
to  address  shortcomings  identified  b.y 
the  General  Accounting  Office,  which 
has  been  working  for  2  .years  on  volun- 
teer health  issues  at  the  request  of 
Senator  Inouyk.  whom  I  have  joined  in 
an  effort  to  improve  Peace  Corps' 
health-care  services. 

The  confluence  of  these  events  has 
resulted  in  tremendous  pressures  being 
placed  upon  Peace  Corps'  resources,  to 
which  both  Congress  and  the  adminis- 
tration have  been  largel.v  responsive. 
The  administration's  budget  requests 
of  $200  million  for  fi.scal  year  1992  and 
$218  million  for  fiscal  year  1993  reflect 
a  recognition  of  the  new  country  re- 
quests and  the  internal  improvements 
needed  to  ensure  the  well-being  of  vol- 
unteers and  the  agency's  continued 
success.  For  fiscal  .year  1991,  the  final 
Peace  Corps  appropriation  of  $186  mil- 
lion was  $,5  million  over  the  adminis- 
tration's budget  reciuest  for  that  year, 
reflecting  the  strong  congressional  sup- 
port for  the  agency  which  has  been 
consistent  over  the  past  three  decades. 
The  urgent  need  at  this  point  is  for 
congressional  action  approving  the  $200 
million  funding  level  for  fiscal  year 
1991.  If  this  appropriation  is  not  pro- 
vided, the  Peace  Corps  will  fail  to  re- 
spond to  man.v  excellent  opportunities 
for  volunteer  service  that  it  ought  to 
fulfill. 

Ml'.  President,  in  light  of  the  many 
outstanding  requests  for  volunteers 
and  the  commitments  that  the  Peace 
Corps  has  made  to  both  longstanding 
protjrams  and  to  the  countries  which 
have  requested  volunteers  for  the  first 
time  as  well  as  the  health  of  its  volun- 
teers. I  wish  to  remind  my  colleagues 


of  our  great  tradition  of  providing  the 
Pea(^e  Corps  with  adequate  resources  to 
do  its  important  work.  I  sincerely  hope 
that  the  appropriations  measure  that 
we  will  soon  consider  will  provide  the 
Peace  Corps  with  at  least  the  adminis- 
tration-requested level  of  $200  million 
for  the  current  fiscal  year.  The  Peace 
Corps  has  been  working  for  peace  for 
the  past  31  .years,  and  I  believe  it  would 
be  most  unfortunate  if,  at  this  time 
when  the  demand  for  its  work  is  so 
great  and  the  support  for  its  efforts 
greatly  invigorated,  its  efforts  were  to 
be  stalled  and  reduced  by  a  deadlock 
over  unrelated,  though  extremel.y  im.- 
portant.  U.S.  foreign  policy  matters.* 


IN  HONOR  OF  GENE  AND  LOUISE 
SMALLIDGE 

•  Mr.  DURP:NBERGER.  Mr.  President. 
I  rise  toda.y  to  honor  Gene  and  Louise 
Smallidge.  two  very  special  Minneso- 
tans.  who  are  reaching  across  con- 
tinents to  make  a  difference  and  touch 
people's  lives. 

There  are  800  people  on  a  10.000-acre 
farm  near  Saratov.  Russia,  who  think 
that  Gene  and  Louise  Smallidge  of 
rural  Hastings.  MN.  are  perhaps  the 
best  friends  they  have  in  the  world. 

It  was  over  a  year  ago  that  the  Min- 
nesota farm  couple  visited  Saratov  at 
the  invitation  of  Valentin  Pavlukov. 
general  manager  for  the  Ministry  of 
Aviation. 

Mr.  Pavlukov  asked  the  Smallidges 
what  technical  advice  they  could  offer 
to  help  Russian  farmers  improve  agri- 
cultural productivity  in  that  region. 

Gene  and  Louise  wrote  a  report  out- 
lining their  ideas.  And  when  they  re- 
turned to  Minnesota,  the.y  began  to 
raise  money  for  a  corn  planter  and  a 
cultivator  that  they  believed  would  be 
the  best  help  of  all.  Through  speaking 
fees  about  their  experience  in  Russia, 
and  with  the  help  of  implement  dealers 
in  Cottage  Grove.  Gene  and  Louise  pur- 
chased the  corn  planter  and  cultivator 
along  with  spare  parts  enough  for  6 
years,  and  shipped  it  to  Saratov. 

The  Smallidges  then  triiveled  to 
Saratov  last  fall  to  help  the  Russian 
farmers  learn  how  to  operate  the  equip- 
ment for  the  planting  .season  this 
spring.  Since  corn  production  will  dou- 
ble this  spring.  Gene  and  Louise  now 
are  raising  money  for  a  dr.yer.  They 
have  done  this  work  by  simpl.y  speak- 
ing and  showing  the  slides  of  their  ex- 
perience to  any  group  that  will  hear 
them. 

While  Gene  and  Louise  have  put  forth 
the  greatest  effort  in  this  farmer-help- 
ing-farmer effort,  Ihe.v  simply  sa.y  that 
these  implements  are  gifts  from  Ameri- 
ca's Heartland. 

And  the  hearts  of  the  Smallidges, 
Minnesota  farmers,  are  gifts  to  all 
Americans.* 


TRIBUTE  TO  MARLENE  ALONGI 
AND  LOUIS  R.  SALAMONE 
•  Mr.  D'AMATO.  Mr.  President,  the 
success  of  any  program  is  dependent 
upon  those  who  are  responsible  for  car- 
rying them  out.  It  is  the  great  fortune 
of  the  people  of  Yonkers  to  have  Mar- 
lene  Alongi  and  Lcuis  R.  Salamone  car- 
ing for  the  children  of  their  commu- 
nity. 

Marlene  Alongi  provides  a  very  visi- 
ble service  in  her  volunteer  work  in  the 
Exceptional  Child  PTA  and  various 
other  organizations.  She  has  not  only 
worked  with  the  Cub  Scouts  and  Girl 
Scouts  in  Yonkers.  but  has  also  worked 
with  the  homeless  and  less  fortunate. 
Besides  raising  a  family.  Marlene 
Alongi  has  been  a  tutor  and  a  fund- 
raiser for  those  in  need  of  her  services. 
With  so  many  unfortunate  individuals 
in  our  Nation,  the  need  for  people  like 
Marlene  Alongi  becomes  even  greater. 

Schoolteachers,  too.  are  one  of  the 
most  viable  human  resources  in  a  com- 
munity. They  teach  our  children  and 
therefore  decide  the  future  of  our  great 
Nation.  It  takes  an  exceptional  individ- 
ual to  really  care  for  his  or  her  stu- 
dents: we  have  such  an  individual  in 
Louis  R.  Salamone.  Louis  R.  Salamone 
is  exceptionally  unique  because  of  his 
devotion  to  the  learning  disabled  chil- 
dren of  his  community.  Teaching  in  it- 
self is  a  monumental  job.  but  Louis 
Salamone  has  gone  beyond  that.  He  has 
contributed  his  services  in  physical 
education  at  the  high  school  level  and 
has  taught  English  to  adults.  He  has 
been  a  program  innovator  in  the  spe- 
cial education  arena  in  his  community. 
He  is  an  outstanding  role  model  for 
others  in  his  profession. 

Both  Marlene  Alongi  and  Louis  R. 
Salamone  do  more  than  they  realize  for 
their  respective  communities.  They  not 
only  tremendously  assist  those  that 
they  touch,  but  also  serve  as  role  mod- 
els for  those  following  in  their  foot- 
steps. They  both  deserve  to  be  com- 
mended for  their  vigilance  and  avail- 
ability. It  is  their  dedication  and  deter- 
mination that  make  our  world  a  better 
place  to  live.  I  wish  to  thank  Marlene 
Alongi  and  Louis  R.  Salamone  for  their 
resoundingly  successful  efforts  in  their 
communities.* 
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lOW'A  GIRLS  BASKETBALL 
CHAMPIONS 
•  Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  offer  my  heartfelt  congratula- 
tions to  two  Iowa  high  schools.  Osage 
and  West  Des  Moines  Dowling,  for  their 
victories  over  the  past  weekend  in  the 
girls  State  basketball  tournament. 
Osage  captured  the  State  six-player 
title  and  my  alma  mater.  Dowling. 
earned  the  State  five-player  crown.  For 
both  teams  it  was  their  first  appear- 
ance in  the  State  tournament.  Con- 
gratulations to  the  players,  coaches, 
students,  parents,  and  fans. 

The  Iowa  girls  State  basketball  tour- 
nament has  a  long  and  proud  tradition. 


For  6  days  in  March,  the  talk  around 
the  State  turns  from  the  price  of  hogs, 
weather,  and  politics  to  girls  basket- 
ball. The  tournament  is  a  celebration 
and  provides  high-profile  recognition 
for  female  athletes.  I  am  proud  to  rep- 
resent a  State  with  a  long  history  of 
interscholastic  athletic  competition 
for  girls  and  recognition  of  their  ac- 
complishments. 

I  would  also  like  to  congratulate  the 
members  of  the  all-tournament  teams. 
The  members  of  the  six-player  team 
are:  April  Hintz  and  Teri  Fleming  of 
Osage:  Ivy  Mennen,  Stacey  Janssen. 
and  Katherine  Hadley  of  Hampton-Dur- 
ant:  Cathy  McDaniel  and  Missy  Miller 
of  Colo-NESCO:  and  Angle  Runchey  of 
Atlantic.  The  members  of  the  five- 
player  team  are:  Sarah  Pearson  and 
Nikole  Hennigan  of  Dowlmg:  Julie 
Overton  of  Indianola:  Jayme  Olson  of 
Bettendorf:  and  Karen  Schulte  and 
Kate  Galligan  of  Cedar  Rapids  .Jeffer- 
son. 

The  fine  Iowa  tradition  m  women's 
athletics  continues  at  the  university 
level.  Good  luck  to  C.  Vivian  Stringer 
and  the  University  of  Iowa  women's 
basketball  team  as  they  compete  in  the 
NCAA  tournament  for  the  7th  year  in  a 
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COMMENDING  GILBERT  BLUM 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  congratulate  Mr.  Gilbert 
Blum  Who  is  retiring  from  the  Great 
Neck  School  District  after  23  years  as 
principal  of  Great  Neck  South  and  42 
years  in  public  education. 

Mr.  Blum  guided  Great  Neck  South 
through  the  turbulent  years  of  the 
early  1970's  through  his  genuine  under- 
standing of  the  concerns  of  students, 
parents  and  faculty  while  maintaining 
high  academic  standards.  While  taking 
pride  in  the  large  number  of  students 
who  receive  high  academic  honors.  Mr. 
Blum  has  always  managed  to  inspire 
those  students  who  may  be  less  di- 
rected in  their  studies.  As  a  result  of 
his  active  leadership  Great  Neck  South 
High  School  continues  to  be  recognized 
as  one  of  the  outstanding  public  sec- 
ondary schools  in  America. 

In  addition  to  his  accomplishments 
within  Great  Neck.  Mr.  Blum  has  also 
played  a  leading  role  in  education  out- 
side Great  Neck  by  serving  as  president 
of  the  North  Shore  Principals'  Group 
and  president  of  Section  Eight  of  the 
Nassau  County  Athletic  Association. 
He  also  serves  as  a  member  of  the  advi- 
sory committee  of  the  Center  for  Sec- 
ondary School  Administrators  and  Su- 
pervisors at  Hofstra  University,  and  as 
a  member  of  the  board  of  trustees  of 
the  Middle  States  Association  of  Col- 
leges and  Secondary  Schools. 

Mr.  Blum  is  a  highly  skilled  and  well 
respected  educator.  I  congratulate  him 
on  his  42  years  in  public  education.  Mr. 
Blum,  thank  you  for  your  dedication.  I 
wish  you  every  success  in  your  retire- 
ment.* 
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BUDGET  SCOREKEEPING  REPORT 
*  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  of  the  Congressional  Budget 
Act  of  1974.  as  amended.  This  report 
serves  as  the  scorekeeping  report  for 
the  purposes  of  section  605(b)  and  sec- 
tion 311  ol  the  Budget  Act. 

This  report  shows  that  current  level 
spending  exceeds  the  budget  resolution 
by  $6.3  billion  in  budget  authority  and 
by  $5.8  billion  in  outla.vs.  Current  level 
is  $2.8  billion  above  the  revenue  target 
in  1992  and  $0.9  billion  above  the  reve- 
nue target  over  the  5  years.  1992-96. 
The  changes  in  budget  authority,  out- 
lays and  revenues  reflect  the  revised 
allocations  submitted  on  March  10. 
1992.  These  revisions  are  attributable 
to  S.  2325.  a  bill  that  was  reported 
March  3.  1992.  by  the  Finance  Commit- 
tee. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $354.1  billion. 
$2.9  billion  above  the  maximum  deficit 
amount  for  1992  of  $351.2  billion. 

The  report  follows: 

CONGRESSlON.AL  BLDGET  OFFICE. 

U.S.  CONGRF.SS. 
Washington.  DC.  March  17.  1992. 
Hon.  ,Jiv  S.^.sSKK. 

Ctiairinan.  Commttpe  on  Ike  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
Dk.\r  Mh  Ch.mrm.^n:  The  attached  report 
shows  the  effects  of  Coneressional  action  on 
the  bud^ret  for  fiscal  year  1992  and  is  current 
throuk'h  March  13.  1992.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  Concurrent  ResoJution  on 
the  Budpet  .H  Con.  Res.  121:.  This  report  is 
submitted  under  Section  308ibi  and  in  aid  of 
Section  311  of  the  Congressional  Budt'et  Act. 
a.s  amended,  and  meets  the  requirements  for 
Senate  .scorekeeping  of  Section  5  of  S.  Con. 
Res.  32.  the  1986  First  Concurrent  Resolution 
on  the  Bud>;et. 

Since  my  last  report.  dat«d  March  10.  1992. 
the  Contfress  has  cleared  for  the  President's 
sii^-nature  S.  2324.  Technical  Corrections  to 
the  Food  Stamp  Act.  This  report  also  in- 
cludes revised  budget  re.solution  agpre^.'ates 
for  budpet  authority,  outlays  and  revenues 
submitted  March  10,  1992  by  the  Senate 
Budget  Comm.ittee  under  Section  9  of  the 
Concurrent  Resolution  on  the  Budget.  These 
revisions  are  attributable  to  S.  2325.  a  bill 
that  was  reported  March  3.  1992  by  the  Fi- 
nance Committee  and  that  includes  a  provi- 
sion to  increase  the  earned  income  tax  credit 
for  low-income  families  with  children. 
Sincerely. 

J.^MEs  T.  Blum 
'For  Robert  D.  Reischauer). 
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TRIBUTE  TO  REV.  .JOHN  E. 
DRAGEI.IN 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Rev.  John  E. 
Dragelin  who  is  retiring:  after  33  years 
of  service  at  Ascension  Lutheran 
Church  in  Deer  Park.  NY. 

Reverend  Draf?elin  has  been  a  com- 
munity leader  for  more  than  30  years. 
He  has  been  active  in  the  local  school 
district  and  been  chaplin  at  Good  Sa- 
maritan Hospital,  Southside  Hospital. 
Pilgrim  Psychiatric  Center.  U.S.  Ma- 
rine Corps.  World  War  U.  as  well  as  at 
various  nursing  homes. 


In  addition  to  his  work  as  the  pastor 
of  Ascension  Lutheran  Church,  Rev- 
erend Dratrelin  also  operated  a  food 
pantry  for  many  years,  worked  with 
senior  citizens  and  youth  groups,  and 
hosted  AA,  ALanon,  and  literacy  vol- 
unteer groups. 

Reverend  Dragelin  has  ministered  to 
three  generations  of  men,  women,  and 
children.  Mr.  E'resident,  it  is  with  great 
pride  that  I  congratulate  Reverend 
Dragelin  for  his  accomplishments  and 
wish  him  ever.y  success  in  his  retire- 
ment.* 


SOUTH  AFRICA  MOVES  FORWARD 

•  Mr.  DkCONCINI.  Mr.  President,  the 
white  minority  of  South  Africa  has 
sr>oken  President  F.W.  de  Klerk's  high 
stakes  gamble  ha.s  paid  off.  Yesterday, 
the  voters  went  to  the  polls  throughout 
South  .Afrit^a  and  overwhelmingly  re- 
jected a  return  to  racism  and  apart- 
heid. They  turned  their  backs  on  hate 
and  allowed  a  new  day  to  dawn  for  a 
better,  free,  and  nonracial  South  Afri- 
ca. 

In  a  crucial  referendum,  more  than  85 
percent  of  the  white  electorate  turned 
out  at  the  polls  to  vote  their  con- 
science. On  the  question.  "'Do  you  sup- 
port continuation  of  the  reform  process 
which  the  state  president  began  on 
February  2,  1.990,  and  which  is  aimed  at 
a  new  constitution  through  negotia- 
tions?" 68.7  percent  of  the  voters 
marked  ■yes  "  for  a  future  of  hope  for 
their  children  and  their  country. 

The  road  ahead  will  not  be  smooth. 
Difficult  and  detailed  negotiations  re- 
main for  the  Government,  the  African 
National  Congress,  the  Inkatha  Free- 
dom party,  and  other  parties  to  the  ne- 
gotiations. It  is  never  easy  for  a  sitting 
government  to  negotiate  itself  out  of 
power,  but  it  is  in  the  best  interests  of 
all  South  Africans. 

I  applaud  the  voters  who  participated 
thoughtfully  in  this  most  serious  i.ssue 
facing  their  country.  I  congratulate 
President  de  Klerk  for  boldl.y  leading 
his  country  into  this  new  day.  I  also 
urge  him  to  approach  the  many  prob- 
lems facing  his  countr,y  with  a  renewed 
vigor,  resolve,  and  hope.  I  would  in- 
clude among  these  many  problems  the 
potentially  explosive  issue  of  black-on- 
black  violence. 

Finally.  I  irommend  the  black  major- 
ity in  South  Africa  for  their  great  pa- 
tience in  allowing  the  referendum  to 
occur  without  incident.  Their  new  day 
is  long  overdue.  I  encourage  them  also 
to  approach  the  negotiations  with  a  re- 
newed sense  of  seriousness  while  pro- 
viding all  South  Africans  with  a  clear- 
er vision  of  where  they,  together  with 
the  white  minority,  will  lead  this  new 
South  Africa  • 


BOYS- 


TOWNS  OF  ITALY  MAN  OF 
THE  YEAR 

•  Mr.  DAMATO,  Mr.  President,  I  rise 
today  to  commend  one  of  mv  constitu- 


ents, Phil  Catanese.  who  has  been  rec- 
ognized many  times  for  his  outstanding 
leadership  and  is  once  again  being  rec- 
ognized: this  time  by  Boys'  Towns  of 
Ital.y  as  their  Man  of  the  Year,  1992. 
During  his  20-year  tenure  in  the  food 
industry.  Mr.  Catanese  has  achieved 
the  highest  level  of  respect  from  his 
peers. 

Phil  Catanese  is  currently  the  vice 
president  and  general  manager  of  Bells 
Retail  Stores  for  Peter  J.  Schmitt  Co., 
Inc.  He  serves  on  the  board  of  directors 
of  the  New  York  State  Food  Mer- 
chants' Association.  His  professional 
energies  are  paralleled  only  by  his  tre- 
mendous dedication  to  the  local  com- 
munity. In  addition  to  his  association 
with  Boys'  Towns  of  Italy,  Mr. 
Catanese  has  quite  an  impressive  and 
lengthy  list  of  charity  involvements  in- 
cluding: The  United  Way.  March  of 
Dimes.  Kelly  for  Kids.  Children's  Hos- 
pital. Leukemia  Societ.v  of  Western 
New  York,  past  president,  and  Catholic 
Charities. 

The  many  contributions  that  Mr. 
Catanese  has  made  to  western  New 
York  are  nothing  short  of  inspiring. 
Despite  the  many  demands  of  his  pro- 
fessional and  community-involved  life. 
Phil  holds  traditional  famil.y  values 
dear  and  proves  to  be  a  devoted  dad  to 
Lisa  and  Phil. 

Phil  Catanese.  I  congratulate  you  for 
this  great  honor  and  wish  to  thank  .vou 
for  your  many  contributions  to  the 
great  State  of  New  York.  I  wish  .you 
many  more  successes  in  all  of  .your  fu- 
ture endeavors.* 


REMAINING  JEWS  IN  SYRIA 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  for  the  purpose  of  bringing 
the  Senate's  attention  to  the  painful 
and  unjust  plight  of  the  remaining 
Jews  in  S.yria.  Many  members  of  the 
Syrian  Jewish  community,  which  onl.y 
numbers  about  4.000.  would  like  to  emi- 
grate to  join  families  abroad.  'Yet  Syr- 
ian authorities  only  permit  small  num- 
bers to  leave  periodically:  bribes  are 
often  needed  to  achieve  even  these 
small  successes. 

Moreover.  Syrian  Jews  are  often  im- 
prisoned for  unjust  reasons.  Two  Jew- 
ish brothers.  Eli  and  Selim  Swed.  for 
example,  were  recently  tried  in  camera 
and  sentenced  to  6'/i  years  imprison- 
ment after  having  been  held  since  No- 
vember 1987.  They  were  charged  with 
espionage,  when  their  onl.v  crime  was 
visiting  relatives  in  Israel  on  one  of  the 
rare  occasions  that  Syrian  Jews  were 
allowed  to  travel.  After  their  sentenc- 
ing, the  two  brothers  conducted  a  hun- 
ger strike  in  prison,  an  unprecedented 
act  in  that  country.  They  have  ceased 
their  hunger  strike,  but  remain  in  pris- 
on. 

S.vrian  Jews  can  even  face  the  threat 
of  death.  In  March  1974.  four  young 
Jewish  women  were  brutally  murdered, 
while    trying    to    escape    from    Syria. 


Their  mutilated  bodies  were  dumped  in 
sacks  in  front  of  their  homes  in  Damas- 
cus as  a  warning  to  the  rest  of  the  com- 
munity. This  heinous  crime  has  gone 
unpunished  to  this  day. 

Fortunately,  there  are  many  Ameri- 
cans who  have  not  forgotten  the  Jews 
of  Syria.  The  National  Task  Force  of 
Syrian  Jews,  the  National  Jewish  Com- 
munity Relations  Advisory  Council, 
and  the  Council  of  the  Rescue  of  Syrian 
Jews  have  performed  an  excellent  job 
in  keeping  this  on  the  American  agen- 
da. In  my  own  State  of  Connecticut, 
the  Yale  Friends  of  Israel,  led  by  Ben- 
jamin Gordon  and  Daniel  Magder.  have 
raised  this  issue  in  the  Yale  University 
community.  Over  1.000  Yale  students 
have  signed  a  petition  that  I  recently 
forwarded  to  President  Bush  and  Sec- 
retary Baker  protesting  the  plight  of 
Syrian  Jews. 

This  is  also  a  special  time  of  year  for 
members  of  the  Jewish  community  who 
are  determined  to  free  Syrian  Jewry. 
The  sabbath  before  the  Jewish  holida.v 
of  Purim  is  traditionally  marked  as 
Shabbat  Zachor.  Sabbath  of  Remem- 
brance. And  in  recent  years,  this  Sab- 
bath has  been  dedicated  to  the  memory 
of  those  four  young  women  who  were 
murdered. 

Mr.  President,  at  this  historic  time, 
when  the  United  States  has  entered 
into  a  dialog  with  President  Assad  of 
Syria  about  peace  in  the  Middle  East,  I 
urge  President  Bush  and  Secretary  of 
State  Baker  to  undertake  a  vigorous 
American  effort  on  behalf  of  Syrian 
.Jews.  I  also  urge  every  Member  of  Con- 
gress to  communicate  his  or  her  deep 
concern  to  President  Assad  and  to  the 
Syrian  Ambassador  in  Washington 
about  these  injustices.  True  reconcili- 
ation will  not  come  to  the  Middle  East 
as  long  as  Syrian  Jews  do  not  have  the 
right  to  join  their  relatives  reach  for 
their  dreams  in  the  countr.v  of  their 
choice.* 


COMMENDING  CWO  HOLLOWITH 
BLUE 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  CWO  Hollowith 
Blue  who  has  been  awarded  the  Legion 
of  Merit  for  his  service  as  the  unit  per- 
sonnel technician.  Headquarters  and 
Headquarters  Company,  4th  Brigade 
[BT],  98th  Division,  Training. 

Chief  Warrant  Officer  Blue  has  ex- 
celled at  guiding  the  4th  Brigade  [BT] 
through  many  new  and  innovative  per- 
sonnel programs.  One  important  pro- 
gram that  he  was  responsible  for  was 
the  additional  duty  of  equal  oppor- 
tunity officer.  In  this  unique  position. 
Chief  Warrant  Officer  Blue  conducted 
highly  successful  classes  to  ensure  su- 
pervisors and  subordinates  are  aware  of 
the  sensitive  nature  of  working  along- 
side people  of  different  nationalities, 
religious  beliefs,  race,  and  gender. 

The  personnel  management  arena  is 
where  Chief  Warrant  Officer  Blue  has 


imparted  a  long,  lasting  mark.  He 
played  a  major  role  in  the  development 
of  the  4th  Brigade  [BT]  Enlisted  Per- 
sonnel Management  Program  which 
has  not  only  survived  but  continues  to 
grow. 

Chief  Warrant  Officer  Blue's  untiring 
dedication  to  duty  was  best  displayed 
when  he  accepted  the  challenge  of  con- 
version of  the  Enlisted  MOS's  of  the 
4th  Brigade  after  it's  reorganization. 
Previously,  the  Brigade  consisted  of 
three  battalions  whose  mission  were  to 
instruct.  Following  the  reorganization, 
the  4th  Brigade  was  made  up  of  four 
battalions  whose  missions  were  to  con- 
duct basic  training.  Chief  Warrant  Offi- 
cer Blue's  wealth  of  experience  in  per- 
sonnel management  helped  guide  the 
battalions  through  the  difficult  transi- 
tion from  instructors  to  Drill  Ser- 
geants with  a  different  MOS  structure. 

Chief  Warrant  Officer  Blue's  efforts 
have  been  invaluable  in  the  process  of 
identifying  officer  candidates,  qualify- 
ing them,  administering  the  Officer  Se- 
lection Battery  Test,  preparing  them 
for  their  officer  candidate  .school 
through  the  New  York  Army  National 
Guard  Empire  State  Military  Academy 
and  then  helping  them  to  prepare  to  re- 
sume their  Reserve  career  as  reserve 
officers. 

Chief  Warrant  Officer  Blue's  extraor- 
dinary devotion  to  duty  and  significant 
contributions  over  a  41-year  career  are 
truly  exceptional.  Mr.  President,  it  is 
with  great  pride  that  I  a.sk  you  to  join 
me  in  congratulating  him  or  earning 
the  honor  and  distinction  of  the  Legion 
of  Merit.* 


STATES    TRAINING    OFFI- 
FROM     RUSSIAN     FEDERA- 


UNITED 
CERS 
TION 

*  Mr.  DkCONCINI.  Mr.  President.  I  w;ts 
shocked  the  other  day  to  read  that  the 
administration  is  reportedl.y  offering  to 
provide  training  to  officers  from  the 
Russian  Federation  under  the  Inter- 
national Military  Education  and  Train- 
ing [IMET]  Program.  Such  an  act 
would  be  an  outrage,  given  the  fact 
that  an  estimated  130,000  military  per- 
sonnel, including  40.000  officers,  under 
Russian  control,  remain  in  Latvia, 
Lithuania,  and  Estonia.  The  continued 
presence  of  former  Soviet  troops  on 
Baltic  soil  is  an  affront  to  the  sov- 
ereignty of  these  countries. 

The  Governments  of  Latvia,  Lithua- 
nia, and  Estonia  have  repeatedly  ex- 
pressed their  interest  in  negotiations 
which  would  lead  to  the  complete  with- 
drawal of  these  troops.  Under  pressure 
from  the  military,  the  Russian  leader- 
ship has  dragged  its  feet  on  the  with- 
drawal issue.  In  late  January,  Vladimir 
Lopatin.  Deputy  Chairman  of  the  Rus- 
sian State  Committee  for  Defense  Is- 
sues, said  that  the  troop  withdrawal 
could  not  proceed  until  the  housing 
issue  is  resolved.  He  went  on  to  indi- 


could  not  start  before  the  departure  of 
former  Soviet  forces  from  Germany 
and  Poland,  which  is  expected  to  take 
years  to  complete.  One  of  the  com- 
manders of  the  Russian  forces  in  the 
Baltics  has  claimed  that  troops  will  re- 
main there  through  the  end  of  the  dec- 
ade. 

On-again.  off-again  negotiations  with 
Moscow  have  failed  to  produce  an 
agreed  timetable  or  procedures  for  the 
pullout.  Only  token  withdrawals  have 
taken  place  to  date.  Meanwhile,  troops 
continue  to  conduct  military  maneu- 
vers outside  of  their  bases  and  new  re- 
cruits continue  to  be  assigned  to  mili- 
tary basis  in  the  Baltics.  Ironically,  it 
appears  that  some  troops  may  have 
been  merely  shifted  from  one  Baltic 
country  to  another.  At  the  same  time. 
Russia  has  failed  lo  repatriate  all  Bal- 
tic citizens  drafted  into  the  Soviet 
Army  as  called  for  in  an  agreement  it 
signed  with  the  Baltic  countries  last 
October, 

Mr.  President.  I  understand  the  dif- 
ficulty that  Russia  faces  in  housing  re- 
turning troops,  but  this  is  no  excuse  for 
dragging  out  negotiations  or  reassign- 
ing forces  into  the  Baltic  States.  The 
continued  presence  of  former  Soviet 
military  personnel  on  Baltic  soil  poses 
a  threat  to  stability  in  the  region  and 
undermines  the  hard-won  independence 
of  Latvia.  Lithuania,  and  F^stonia.  It  is 
time  for  all  former  Soviet  forces  to  be 
withdrawn  from  the  Baltics.* 


cate  that  withdrawal  from  the  Baltics  ♦  to  democracy. 


INVENTING  ENEMIES:  THE  PENTA- 
GON SEEKS  TO  -DRUM  UP  BUSI- 
NESS" IN  AFRICA 
•  Mr.  CRANSTON.  Mr.  President,  last 
week  I  rose  to  express  my  outrage 
about  a  secret  Pentagon  document  that 
would  pretend  for  the  United  States 
the  role  of  "hegemon  "-or  world  police- 
man. 

The  Pentagon  planning  paper,  for  use 
in  future  decisions  on  budgets  and 
strategy,  made  reference  to  sub-Saha- 
ran  Africa  as  one  of  the  regions  "criti- 
cal to  the  security  of  the  United  States 
and  its  allies."  an  area  where  "the 
United  States  will  be  concerned  with 
preventing  the  domination  of  key  re- 
gions by  a  hostile  power." 

In  this  Sunday's  Baltimore  Sun, 
there  was  an  excellent  article,  which  I 
will  ask  to  be  printed  in  the  Record. 
about  Pentagon  plans  to  increase  spe- 
cial forces  activity  in  Africa. 

Although  the  editors  chose  another 
headline,  a  close  reading  of  the  text 
suggests  a  better  one  might  have  been: 
"Inventing  Enemies." 

Mr.  President,  the  problems  facing 
Africa  today  are  not  ones  that  cannot 
be  resolved,  nor  should  we  try.  by  a 
friendly  hand  from  the  people  at  DOD. 
As  the  Sun  article  makes  clear,  the 
United  States  has  few  real  interests  in 
sub-Saharan  Africa,  and  none  of  them 
are  threatened  by  the  few  regimes  that 
are  still  AWOL  from  the  global  march 
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The  U.S.  officials  quoted  in  the  arti- 
cle are  correct  in  saying  more  atten- 
tion ought  to  be  paid  to  issues  of  ionj^- 
term  stability  in  the  region-  a  bleak 
Ijanorama  of  hunger,  disease,  debt,  and 
civil  conflict. 

The  United  States  can  and  should 
play  a  role  there,  through  humani- 
tarian assistance,  through  helping  free 
market  reforms  and  democratiziition 
and  institution-building  programs. 

Yet  in  a  continent  in  which  more 
than  half  the  40  black  African  nation.s 
are  governed,  again  according  to  the 
Sun,  by  their  armies,  the  proposed  use 
of  the  Pentagon  as  the  preferred  agent 
of  change  in  our  relations  in  Africa 
makes  little  sense. 

The  Pentagon  document  talks  about 
its  concern  that  the  region  fall  prey  to 
■'a  hostile  power."  What  "hostile 
power"?  The  regional  hegemon  in  Afri- 
ca, Mr.  President,  is  oui'  long-time  ally, 
France. 

Should  we  beef  up  militaiy  assist- 
ance to  an  already  overmilitaiized  con- 
tinent so  we  might  best  one  of  our 
friends.  France  -  a  democracy  and  long- 
time ally-  in  a  possible  contlict  that 
exists  only  in  the  fevered  imagination 
of  someone  in  the  Pentagon? 

To  increase  U.S.  Special  P'orces  ac- 
tivities in  the  area,  the  Army  Special 
Operations  Command  has  reactivated 
the  3d  Special  Forces  Group  a  Viet- 
nam-era Green  Beret  unit. 

The  officer  in  charge  is  Col.  Peter 
Stankovich.  a  veteran  of  the  infamous 
"Phoenix  program"  in  Vietnam  that 
led  to  the  murders  of  thou.sands  of 
Vietcong  suspects. 

Among  Stankovich's  other  assign- 
ments was  a  stint  as  an  adviser  to  the 
Salvadoran  Joint  Task  P\)rce.  which, 
according  to  an  Army  biography,  im- 
plemented FA  Salvador's  first 
"counterinsurgency  national  campaign 
plan." 

During  the  1980's  the  so-called  Salva- 
doran Army  was  up  to  its  neck  in  death 
squad  activities. 

The  cold  war  may  have  died,  but  the 
thinking  of  cold  warriors  apparently 
still  dominates  U.S  military  assist- 
ance programs  in  Africa.  The  Sun 
(luoted  Colonel  Stank(3vich  as  empha- 
sizing the  nation-building  role  of  his 
troops. 

"Our  focus  is  foreign  internal  de- 
fense—the kind  of  thing  that  strength- 
ens a  country  so  it  can  withstand  the 
pressures  from  within  as  well  as  with- 
out." Stankovich  was  quoted  as  saying. 
The  phrase  "foreign  internal  defense" 
sounds  like  the  same  old 
counterinsurgency  claptrap  In  the 
United  States,  the  military  is  barred 
from  police  functions  or  so-called  "in- 
ternal defense." 

Reinforcing  the  military's  role  in  in- 
ternal security  in  Africa,  as  we  did  in 
Latin  America  throughout  the  1960's 
and  early  1970's,  will  not  help  save  de- 
mocracy there.  On  the  contrary,  it  is 
more  likely  to  promote  military  coups. 


In  nations  rife  with  ethnic  conflict, 
what  possible  interest  could  the  United 
States  have  in  helping  any  one  faction 
in  its  ageless  quest  for  domination? 

In  a  continent  of  inherently  unstable 
bonlers.  often  drawn  only  for  the  con- 
venience of  formei-  (■oionialists.  what 
objective  does  the  United  States  seek 
to  pursue? 

Nation-building  seems  innocuous  and 
unobjectionable  on  its  face,  but  the  ef- 
fect inevitably  has  been  to  promote  the 
military  at  civilian  expense,  and  to 
compete  unfairly  with  free  enterprise. 

The  United  States  promoted  nation 
building  in  Panama.  What  we  got  was 
Noreiga  and  a  military  involved  in 
evcr.y  facet  of  public  life. 

Mr.  President,  the  administration 
persists  in  offering  military  solutions 
to  what  are  essentially  political  and 
free-market  problems. 

They  will,  in  the  end.  create  situa- 
tions that  are  worse  than  those  that  al- 
ready exist. 

Carol  Lancaster,  an  African  special- 
ist at  Georgetown  University,  could 
not  be  mori?  on  the  mark  when  she 
commented  that.  'It  sounds  like  the 
Pentagon  does  not  know  what  to  do 
with  its  money." 

The  Pentagon  should  not  be  allowed 
to  drum  up  business  around  the  globe 
in  fights  that  are  not  ours,  in  regions 
crying  out  for  U.S.  help- but  not  of  a 
military  nature. 

Inventing  enemies  is  a  dangerous 
business-  for  us.  and  for  the  people  we 
truly  seek  to  help. 

I  ask  that  the  article  to  which  I  re- 
ferred be  printed  in  the  RtroKD. 

The  article  follows: 

(Kroni  the  Baltimore  Sun.  Mar.  15.  1992] 
US.  INCRKASING  Its  SrKciAi,  FoKCKs  Acriv- 

ITY  IN  AFRICA— MlI.n'AUV  PRKSK.NCK  FKI/P  I.N 

Rkokin  RiFK  With  Instahility 
(By  Richard  H.P.  Sia) 

Washington  -The  Bush  administration  ha.s 
dispatched  elite  Army  training  teams  to  Af- 
rica in  recent  months  m  an  effoit  to  e.stat> 
lish  a  low-cost  US.  military  presence  in  a  re- 
gion rife  with  political  and  economic  insta- 
bility, terrorism  and  Kuernlla  warfare. 

The  increase  in  U.S.  military  activities  has 
occurred  over  the  past  20  monthH,  ever  since 
the  Army  Special  Operations  Command  offi 
cially  reactivated  the  3rd  Special  I-'orces 
Group— a  Vietnam  War-era  Green  Beiet 
unit — for  extensive  security  assignments  in 
Africa  and.  to  a  lesser  extent,  in  the  Carib- 
bean. 

The  3rd  Group  is  commanded  bv  Col  Peter 
Stankovich,  a  hiehly  decorated  officer  with 
considerable  counterinsurgency  e.xpeiieiue 
in  Vietnam  and  Latin  America. 

The  expansion  of  U.S.  military  activities 
clearly  coincides  with  the  FentaKons  in- 
creasing focus  on  potential  conflict  in  the 
Third  World,  especially  with  the  demise  of 
the  Soviet  Union.  It  is  also  the  latest  sign  of 
the  unprecedented  peacetime  buildup  of  spe 
cial  operations  forces,  which  began  in  198! 
and  has  received  exceptionally  strong  con 
gressional  backing. 

Most  recently,  .small  special  forces  detach- 
ments have  flown  to  Zimbabwe.  Namibia. 
Niger  and  the  Ivory  Coast  to  train  local  ar 
mies  or  help  improve  local  health-care  aiul 


economic  conditions,  said  Gen.  Carl  W. 
Stiner.  commander-in-chief  of  the  U.S.  Spe- 
cial Operations  Command. 

About  50  Green  Berets  have  been  conduct- 
ing counterinsurgent;y  and  weapons  training 
in  Senegal  since  November  while  assisting 
Senegalese  troops  in  their  withdrawal  from 
strife-torn  Liberia,  other  military  officials 
said. 

For  two  weeks  in  January,  about  200  U.S. 
airborne  troops  from  Vicenza,  Italy,  staged 
"Operation  Silver  Eagle"  in  Botswana,  one 
of  the  largest  U.S.  exercises  ever  in  .sub-Sa- 
haran  Africa,  according  to  U.S.  and  foreign 
officials.  The  combined  forces  staged  mock 
battles,  parachute  drops  and  maneuvers  to 
defend  strategic  areas  near  the  c'apital  of 
Gaborone. 

General  Stinei  disclo.sed  a  few  of  the  Afri 
can  missions  at  a  little-noticed  .session  of  the 
.Senate  Armed  Services  Committee  earlier 
this  month.  He  described  them  as  "relatively 
low-visibility.  non-intiusive  asset.s-  thus 
they  ai'e  often  more  acceptable  to  host  na- 
tions than  conventional  fort-es." 

The  "units  project  a  positive  impression  of 
U.S.  forces  as  a  whole  and  may  provide  the 
basis  for  expanded  military  contacts  in  the 
future."  the  four-star  general  said.  For  now, 
these  units  offer  "an  effective  means  of  pro- 
viding a  low  cost  forward  presence,"  he  said. 

Several  U.S.  officials  said  the  missions  are 
part  of  an  overall  strategy  to  promote  "sta- 
tiility "  In  the  region  by  strengthening  the 
"internal  defenses"  of  some  of  the  least-de- 
veloped countries  of  the  world.  At  the  same 
time,  U.S.  forces  have  been  getting  needed 
exposure  to  local  terrain,  culture  and  lan- 
guage, they  .said. 

Outside  analysts  have  raised  the  possilul- 
ity  that  the  United  States  might  get  caught 
in  regional  violence  that  flares  as  demo- 
cratic reforms  clash  with  authoritarian  re- 
gimes in  Africa,  where  radical  changes  have 
been  under  way  in  the  past  several  years. 
There  also  have  been  suggestions  that  the 
Bush  administration  might  be  seeking  to 
prevent  the  emergence  of  a  regional  power 
that  could  threaten  stability  on  the  con- 
tinent. 

CHANGING  .STUArKGY 

In  Afiica.  U.S.  strategy  u.sed  to  be  based 
mainly  on  the  recognition  of  a  power  rivalry 
with  the  Soviet  Union  and  a  desire  to  check 
its  expansionism  while  promoting  American 
good  will.  Because  the  United  States  has  had 
less  dependence  on  African  mineral  anil  oil 
resources,  and  less  trade  with  Africa  than 
European  countries,  there  has  been  little 
reason  to  design  a  military  policy  to  safe- 
guard economic  interests  there. 

But  now,  many  parts  of  suh-Saharan  Africa 
have  been  turning  to  demoi  racy,  and  one- 
party  Koveriiments  some  ol  them  repressive 
and  often  corrupt-  are  finding  themselves 
under  increasing  pressure  to  change.  Adding 
to  possible  instability  are  "awesome  chal- 
lenges from  decades  of  misrule,  economic 
disordei'  anil  the  mounting  demographic  cri- 
sis of  AIDS."  CIA  Director  Robert  M.  Gates 
said  last  week. 

Although  the  Green  Beret  missions  have 
been  undertaken  at  the  request  of  African 
tiovernments.  ihey  generally  are  Ijeing  Initi- 
ated by  an  "awareness  campaign"  that  the 
United  .States  has  been  conducting  through 
diplomatic  channels  for  more  than  a  year  to 
drum  up  business,  a  knowledgeable  military 
official  said.  Asked  about  future  missions, 
this  official  replied.  "We're  looking  for  op- 
portunities." 

This  past  weel<.  Gen.  Colin  L.  Powell. 
chairman  of  the  .Joint  Chiefs  of  Staff,  made 
a  rare  visit  to  Senegal.  Sierra  Leone  and  Ni- 


geria, mainly  as  a  goodwill  gesture  but  also 
for  informal  talks  on  regional  issues  and 
U.S.  security  assistance,  officials  said. 

The  capacity  for  security  assistance  will  be 
enhanced  in  October,  when  the  3rd  Special 
Forces  Group  is  expected  to  more  than  triple 
its  original  size.  It  will  grow  to  an  author 
ized  strength  of  1.370  troops  from  an  initial 
battalion  of  386  .seasoned  troops.  The  unit's 
current  authorized  strength  is  990. 

But  many  defense  analysts  a.ssert  that  the 
United  States  has  few  tangible  interests  at 
stake  in  sub-Saharan  Africa,  none  of  which 
is  seriously  threatened  by  the  military  dicta- 
torships there.  They  also  warn  that  more  de 
ployments.  even  for  benign  purposes  like 
providing  health  care,  could  provoke  attacks 
on  U.S.  forces. 

With  the  demise  of  the  Soviet  Union,  "the 
Pentagon  is  carving  out  new  roles  and  seiz- 
ing upon  everything  it  i;an  to  justify  its  ex- 
istence." said  David  Isenberg  of  the  Center 
lor  Defen.se  information,  a  research  Mroup 
critical  of  current  military  priorities.  "God 
knows  what  they'll  accomplish  in  Africa." 

A  draft  Pentagon  planning  document  that 
will  he  used  to  guide  decisions  on  future 
military  budgets  and  strategy  makes  ex- 
plicit reference  to  sub-.Saharan  Africa  as  one 
of  many  regions  "critical  to  the  security  of 
the  U.S.  and  its  allies."  The  document, 
whose  contents  were  disclosed  by  the  New 
York  Times  last  week,  said  that  in  this  and 
other  regions  of  the  world,  "the  U.S.  will  be 
concerned  with  preventing  the  domination  of 
key  regions  by  a  hostile  power." 

FRANCE'S  PHKSKNCK 

One  administration  official,  who  insisted 
on  anonymity,  said  the  U.S.  presence  will  re- 
main overshadowed  by  France,  a  former  co- 
lonial power  with  more  than  a  dozen  defense 
treaties  in  the  region  and  troops  stationed  in 
Senegal,  Djibouti.  Chad,  Gabon,  the  Ivory 
Coast  and  the  Central  African  Republic. 

"France  is  really  the  biggest  outside  pres- 
ence," the  official  said.  "They're  clearly  the 
big  player-  it's  usually  ours  Imilitary  aid  and 
troops)  supplementing  theirs." 

Asked  if  U.S.  officials  viewed  France  as  a 
rival  power  in  Africa,  he  said:  "Before  the 
disappearance  of  the  Eastern  bloc,  our  poli- 
cies and  theirs  were  90  percent  compatible. 
Anyone  opposed  to  the  Soviets  [in  Africa] 
was  OK  with  us.  Now  that  the  Cold  War  is 
over,  we  have  to  ask  is  that  still  true?  Or 
was  it  ever  true? 

"I'd  have  to  say  that's  still  valid,  unless 
France  shows  us  otherwise." 

But  French  officials  say  they  have  cooper- 
ated closely  with  the  United  States  and  see 
the  U.S.  military  role  as  minor,  vastly  out- 
weighed by  French  prepositioned  and  contin- 
gency forces  and  its  command  and  control 
support  in  its  former  African  colonies.  With 
no  market-s  in  contention  and  no  military 
threat  to  the  West  in  much  of  the  region, 
"from  a  political  point  of  view  there  is  room 
for  everyone."  a  French  official  said. 

Some  U.S.  analysts  suggested  that  the 
higher  inilitary  profile  might  be  linked  to 
broader  U.S.  policy  goals  that  are  still  evolv- 
ing, such  as  containing  islamic  fundamental- 
ism or  Libyan  influence  in  north  Africa,  or 
seeking  a  new  regional  balance  of  power. 

Or.  as  Carol  Lancaster,  an  Africa  specialist 
at  Georgetown  University's  School  of  For- 
eign Service,  put  it:  "It  sounds  like  the  Pen- 
tagon doesn't  know  what  to  do  with  its 
money." 

KORKIGN  INTKRNAb  OKFKNSE 

Colonel  Stankovich,  commander  of  the  3rd 
Group,  emphasized  the  "nation-building" 
role  of  his  troops  in  an  interview  when  he 


took  charge  of  the  unit.  "We  have  a  combat 
role,  to  he  sure,  but  the  focus  really  isn't 
there  for  a  combat  role,"  he  said. 

"Our  focus  is  foreign  internal  defen.se-  the 
kind  of  thing  that  strengthens  a  country  so 
it  tan  withstand  the  pressures  from  within 
as  well  as  without,"  he  said. 

The  colonel  added  "We  won  the  Cold  War, 
so  we've  got  to  ko  out  and  promote  democ- 
racy." 

Colonel  Stankovich  is  a  veteran  of  some  of 
the  most  controversial  U.S.  special  forces  op- 
erations in  the  past  25  years.  In  Viemam.  he 
was  a  district,  advi.ser  and  intelligence  officer 
for  the  Phoenix  program,  whii-h  was  designed 
by  the  CIA  to  "neutralize"  by  capturlni;  or 
killing  more  than  48.000  members  of  the 
Viet  Cong  in  South  Vietnam. 

A  former  battalion  commander  (,'f  7th  .Spe- 
cial Forces  Group,  wliich  operates  in  Latin 
Ameru  a.  Colonel  Stankovich  led  10  missions 
to  train  foreign  soldiers  in  the  region,  in- 
cluding one  as  an  adviser  to  the  Salvadoran 
■Joint  Task  Force,  which  implemented  HI 
Salvador's  first  "counterinsurgency  national 
campaign  plan."  an  Ai'my  biography  states. 

Members  of  the  ;3rd  Group  lompleted  a  mis- 
sion to  Sierra  Leone  two  months  ..go  and  are 
now  in  Niger  and  Senegal,  .said  Maj.  Craig  D. 
Barta.  a  unit  spokesman.  With  some  excep- 
tions, no  more  than  a  dozen  soldiers  ai'e  dis- 
patched on  each  mission,  he  .said. 

Within  six  months,  the  unit  is  expected  to 
join  an  Air  Force  special  forces  .squadron  for 
a  joint  training  exerci.se  in  Botswana,  an- 
other military  official  said. 

"We  have  slews  of  things  going  on  in  Bot- 
swana. Sierra  Leone.  .Senegal.  "  this  official 
said  about  future  deployments. 

Genei-al  Stiner  .said  the  African  missions 
generally  are  focusing  on  teaching 
"counterpoaching  skills,  basic  soldier  train- 
ing and  small  unit  tactics."  communica- 
tions, ir.edical  skills  and  food-  and  water  dis 
tribution  methods. 

Although  the  military  does  not  have  sepa- 
rate cost  estimates  for  operations  in  sub  Sa 
haran  Africa,  much  of  the  training  activity 
is  underwritten  by  the  Intei'national  Mili- 
t.ary  Education  and  Training  Program,  a  key 
element  of  U.S.  security  a.ssistance.  Al- 
though ver-y  little  is  spent  annually  in  this 
r-egion— President  Bush  has  asked  for  $8.98 
million  for  1993,  for  example  specific  fund- 
ing levels  for'  some  countries.  sui:h  as  Sen- 
egal and  Botswana,  are  increasing. 

Now  is  the  time.  U.S.  officials  reasoned,  to 
pay  more  attention  to  the  long-term  stabil- 
ity in  underdeveloped  I'eKions  of  sub-.Sahar-an 
Africa,  which  has  been  stalked  by  worsenint; 
hunger-,  disease,  debt  and  civil  strile.  In  this 
vast  territory,  almost  half  of  the  more  40 
black  African  nations  are  Roverndi.  in  one 
form  or  another,  by  their  armies. 

"Tribal  wars  and  instability  do  not  Ijode 
well  for  us."  said  a  State  Department  official 
with  expertise  In  militai-y  affairs,  who  asked 
to  i-einain  anonymous.  -They  are  destabiliz- 
ing and  with  a  large  human  population,  that 
creates  vast  pr-oblems  with  refugees  and  star-- 
vation. 

"tou  want  to  have  a  standing  military 
unit  that  can  respond  to  a  variety  of  crises, 
from  eai-thquakes  to  combat  to  protecting 
U.S.  citizens.  They  can  field  training  teams 
when  necessary,  but  their  mission  is  to  deal 
with  contingencies  and  act  unilaterally  in 
our  own  behalf. 

"Africa's  a  huge  piece  of  land  that  we.  as 
a  world  power,  must  tly  around,  sail  arouiiil. 
traver-se.  It's  not  as  strategically  important 
as  Japan.  NATO.  Europe— but  it's  there.  "• 


RKCKSS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  stand  in  re- 
cess subject  to  the  call  of  t  he  Chair. 

Thereupon,  at  6:03  p.m..  the  Senate 
recesised.  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled  at  6:49  p.m.. 
when  called  to  order  by  the  Presiding- 
Officer  [Mr.  Daschlk]. 

The  PRESIDING  OFFICER.  The  ma- 
joi'ity  jeaiier  is  i-ecognized. 


ORDERS   FOR  TOMORROW 

Mr.  MITCHELL  .Mr  Piesident.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  11  am.  on  Thurs- 
day. March  19:  that  following  the  pray- 
er the  .Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  resei-ved  for  their 
use  later  in  the  day:  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  12:30  p.m..  with  Senators 
permitted  to  six-ak  therein. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordei-ed 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL  Mr.  Piesident.  under 
a  previous  unanimous-consent  agree- 
t-nent  published  on  page  2  of  the  Senate 
Calendar  of  Business  today  1  have  the 
authority,  after  consultation  with  the 
Republican  leader,  to  schedule  a  clo- 
ture vote  on  the  conference  report  on 
H.R  3371.  the  omnibus  crime  control 
bill.  That  authority  covers  the  period 
between  Tuesday.  March  17.  and  the 
close  of  business  on  Thui-sday.  Manh 
19. 

It  is  my  intention  following  consulta- 
tion with  the  Republican  leader  to  ex- 
ercise that  authority  tomorrow  so  that 
the  Senate  will  be  discussing  the  con- 
ference i-eport  on  the  omnibus  crime 
control  bill  and  1  hope  voting  on  it 
sometime  during  the  day  tomorrow.  In 
addition  I  have  had  discussions  with 
the  distinguished  Republican  leader 
and  the  chairman  of  the  Judiciary 
Committee  about  the  possibility  of 
working  out  an  agreement  under  which 
there  would  be  other  crime  matters 
discussed  and  voted  on.  That  effort  has 
not  yet  reached  a  conclusion  and, 
therefore.  I  am  not  able  to  state  with 
certaint.y  what  will  occur  tomorrow 
other  than  the  cloture  vote  to  which  I 
have  previously  referred  and  which  is 
printed  in  the  calendar. 

In  view  of  the  hour,  it  is  not  possible 
to  do  so  this  evening,  but  1  do  expect  to 
meet  with  the  distinguished  Repub- 
lican leader  early  in  the  morning  to 
discuss  that  and  hope  to  have  an  an- 
nouncement by  the  time  morning  busi- 
ness is  completed  tomorrow  at  12:30 
p.m. 
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RECESS  UNTIL  TOMORROW  AT  11 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  oome  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:52  p.m..  recessed  until  Thursday. 
March  19.  1992.  at  11  am 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  March  18,  1992: 

FOREIGN  SERVICK 

THE  FOLLomSG  NAMF.I>  CAREER  MKMBER.S  OF  THE 
.SENIOR  FOREICN  SERVICE  OF  THE  I'F.PARTMENT  OF 
COM.MERCE  FOR  PROMOTION  !S  THE  SE.VIOR  FOREICN 
SERVICE  TO  THE  llASS  IMUt  ATE!  > 

CAREER  MEMHKK  OF  THE  SES!oH  FOREIGN  SERVICE 
OF  THE  ISTTEIi  STATE.s  '.f  WERKA  l.LA.SS  OF  CAREER 
MINISTFJJ. 

CEORC.E  Mr    OF  OALiKORNIA 

CAREER  MEMBFJIS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  !-NITEU  STATE.S  OF  AMERICA  CLASS  OF  MIN 
ISTER  COCNSEU.)R 

KENNETH  P    MOOREFIEl.D  OF  THE  DISTRICT  OF  COLUM- 
BIA 
THEODORE  A   ROSEN   OF  CONNECTICUT 

THE  FOl.UmTNf,  NAMED  CAREER  MEMBER.S  OF  THE 
FOREIGN  SFJtVlCE  OF  THE  DEPARTMENT  OF  COMMERCE 
FOR  PROMOTION  INTO  THE  SENIOR  FOREICN  SERVICE  AS 
LNDICATED 

CAREER  MEMBER.,  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  I  NIT  ED  STATES  OF  AMERICA  CLASS  OF  COCN 
SEIXIR.S 

ROBERT  S    COSNAN    OF  PENNSYLVANIA 
CHARLES  A    FORD   OF  VIRGINIA 
JERRV  K    MITCHELL   OF  M.ARVLAND 
FAULT    WALTERS    OF  VrRC.IMA 

I'lBI.IC  HE.^LTH  .SKKVICE 

THE  FOLIiOWING  CANDIDATES  FOR  PERSONNEL  AC 
TION  IN  THE  REGULAR  CORPS  OF  THE  PUBLIC  HEALTH 
SERVICE  SI  BJECT  TO  QUALIFICATIONS  THEREFOR  AS 
PROVIDFJI  BY  LAW  AND  REGULATIONS 

1.  FOR  appointment: 
Tu  be  assistant  surgeon 


NOEL  G   DELML'NTX) 
GIN  A  Y   JORDAN 
SARAH  R    I.INDE 


STEVE  J   TIERNEY 
.lASON  J   WOtI 


IN  THE  AIK  FORCE 
THE  Foi. Lowing  nvmkd  officer  for  appointment 

TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE 
TIRHJ  LIST  UNDFJl  THE  PROVISIONS  OF  TITLE  10  UNIT 
ED  STATF-SCODE   SECTION  1370 

To  be  lieutenant  getieral 

LT     GEN     CHARLES    MCCAfSLAND     113»Sse8     US     AIR 
FORCE 

IN  VHE  AH.MV 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RFrriRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES  CODE 
SECTION  1370 

To  he  lieutenant  general 

LT  GEN   WILLIAMS   FLVNN.  03^25-<lS3  U  S  ARMY 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  iLOWER 
HALF  IN  THE  LINE  OF  THE  U  S  NAVY  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL  Pl-RSU 
ANT  TO  TITLE  10  UNITFj:!  STATES  CODE.  SECTION  Hi 
.SUB.IECT  TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED 
BY  LAW 

UNRESTRICTED  LINE  OFFICER 

To  he  rear  adtmral 

H  BRENT  MARTIN  BENNITT.  !>il«)-JMI  US 
:H  PHILIP  L\ME.S  COADY  JR..  013-33-O7a3. 
.H  ION  SURER  COLEMAN,  <3»  S2- .VM?  US 
H.  WALTER  .lACKSON  DAVIS  .IR  JIS-bOflSHl 
IHi   PHILIP  ALPHONSE  DUR,  57»  56-«a8.  US 


REAR  ADM 

NAV^' 
REAR    .\DM 

U  S    NAVY 
REAR    ADM 

NAVY 
REAR  .\DM 

U  S    NAVY 
REAR   AD.M 

NAVY 
REAR  ADM 


rB4    U 


IH    WILUAM  A.NTHONY  EARNER.  JR     I7fr3j 


N  A  l-Y' 


REAR    ADM       IHi  GEORt'.E    WILLIAMS    EMERY     007  3&  3036 

r  S    NAVY 
REAR    ADM     OHi    DAVID    MA.XWELL    GOEBEL     190  30-««9 

U  S    NAVY 
REAR  ADM   IIH)  DOUGLAS  .JEFFREY  KATZ   234«<r;i8   US 

NAVY 
REAR  ADM    ilHi  JAME.S    -lNTHonV    LAIR    ^54  S2^!)B28    US 

NAVY' 
REAR  ADM    UHi  THOMAS   loSEPH  l«PEZ    .;;J2  «6  ^3T2    US 

NAVY' 
REAR    ADM     ilHi    LARRY    ROY    MARSH     tt6  M  .^9     IS 

NA\T 
REAR  ADM     .IHi  WILLIAM   EDWARD  NEWMAN     :14T  .T&«8;.7 

U  S    NAVY 
REAR  ADM    ilHi    JOHN   DAVIS   PEAR.SON    CO  J8  847;     US 

NAVY' 
REAR  ADM    ilHi  JOSEPH   WIL.SON    PRUEHER    «» «  5092 

C  S  NAVV 
REAR  ADM    (IHi  MERRILL  WYTHE  RUCK    044  32  5297    US 

NAVY 
REAR  ADM     IHi  ROBERT  JOHNSON  SPANE   S;»  24  1324    IS 

NAS'^' 
REAR  ADM      IHi  GEORGE  RUIX>LPH  STERNFJi    16.3-33  8734 

U  S    NAVY 
REAR  ADM   .  IH.  PAUL  EDWARI)  T(5B1N   JR    28.V 3^4821    1   S 

NAVY- 
REAR    ADM     .IHi    RICHARD    M.EXANIlhJi    WIL.SON     '■M  2*- 

7538    V  S    NAVY 

AEROSPACE  ENGINEERING  DUTY  OFFICER 
To  be  rear  admiral 

REAR  ADM   i  IH' ROBERT  GLEN  HARRISON   490  34  «5-8   US 
NAVY' 

IN  THE  AIK  FORCE 

THE  F-OLLOWING  .STLTlKNTS  OF  THE  UNIFOR.MED  SERV 
ICES  UNIVERSITY  OF  THE  HEALTH  SCIENCES  CLASS  OF 
1992.  FOR  APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  IN 
THE  GRADE  OF  CAI-TAIN  EF  FECTIVE  UPON  THEIR  GRAI> 
CATION  UNDER  THE  PROVISIONS  OF  SECTION  2114  TITLE 
10  UNfTED  STATES  CODE  IF  OTHERWISE  FOUND  QCALI 
FIED.  WITH  DATE  OF  RANK  TO  BE  DETERMINFX)  BY  THE 
SECRETARY'  OF  THE  AIR  FORCE 

TIMOTHY  D  BALLARD  S»  17  1167 

BRYNNE  M  BERtLS.AGEI.  S3J«0  6444 

DAN  tt  BODILY    ilB  86  9788 

CARK  L  BUISING   561  43^«3M 

MARK  P  Bl'R'niN    545  6,3-9955 

LEANDHO  T  CARBANILLA    501  7ft  9708 

THOMAS  F  (  LARKE  521  25  7511 

DAVID  D  COPP    !74  72  4107 

DANIEL  J  COVERDELL  517  94  5207 

KENNETH  E  CRAMER    XXX-XX-XXXX 

JOSEPH  1.  CVANCARA    M»6»««9 

BRIAN  B  DURSTEI.ER,  .S2S  ;3  1648 

MARK  A  EHKKSON.  516  54  4653 

DAVID  E  FARNIE.  523-04-*J53 

DANIEL  J  FEENEY  040-72  9656 

THEODORE  J  FOONDOS  546^55  9551 

JOHN  V  CANDY   426  19  5420 

PATRICIA  L  GANNON   477^0  2354 

GEORGE  B  GRIFFIN   33»  70  9589 

PETER  H  GRUBB   286  77  8781 

ERIC  H  HANSON   54.3-92-7145 

CLAUDE  A  HAWKINS   306  88  3403 

JOHN  L  HAWS    520  76  2604 

MARC  A  HE,STF-Ji  VH-WI  8975 

ERIC  C.  HOOVER  5(* 96- 1330 

PAUL  C  JOHN.SON   578- »4  0828 

MARK  A  KOENIGER   4:«  13  7398 

GIAEVITA  l.ANZANO   062  56  6689 

DANIELS  MARTINEAU  529-23  9585 

KENNETH  P  .MCW'HA   OOft  54-6415 

MARCUS  E  MURPHY   518  90  4&52 

ERIK  .1  NEI..SON    51»  92^7562 

KATERINA  .M  NEUHAUSER  564  53-8916 

THOMAS  S  NEUHAUSER  230^84  7449 

DOLLY  F  .NDRRIS    579  84  4234 

MICHAEL  GOLDROVD  52»  19  4625 

GREGORY  C  PARK   282  76  26.90 

WILBUR  D  PERALTA.  576  iC  .1623 

DAMIAN  M  RESPfJLI.  04»46-69»2 

ERIC  R  RITCHIE  52S  25  8636 

CHRISTOPHER  J  RYAN   551  17  8566 

LEE  G  SALTZGABER   (I47  66  2477 

CHRLSTOPHER  O  SCHAHENBROCK   :l»«  2993 

JANET  C  SHAW  57>«2  37sr; 

JACK  B  SHELTON   447  70-65V1 

RICHARD  E  STANDAEHT    IR  532  94^9867 

TIMOTHY  R  TUEL  217  S8-0388 

DALE  A  V01/3UARTSEN  540  83-7987 

N.\THAN  C  WARD  XXX-XX-XXXX 

IN  THE  .MARINE  CORPS 

THE  FOI.IjOWING  N^MU>  OFFICER  OF  THE  MARINE 
CORPS  FOR  PERMANENT  Al'PfllNTMENT  TO  THE  GRADE 
OF  M.VIOR  UNDER  TITLE  I')  UNITED  STATED  CODE,  SEC 
TIONS  624  AND  628 

BRUCE  K   BANCROFT  5448 

I.N  THE  AHMV 

THE  FOLUJWING  NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY  LIST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  824  TITLE  10  UNITFJ)  STATES  CODE  THE  OFFI 
CERS  INDICATED  BY  ASTERISK  ARE  AL.SO  NOMINATED 
FOR  APPOINTMENT  IN  THE  RFXiULAR  ARMY  IN  ACCORD 
ANCE  WITH  SECTION  531   TITLE  10   UNITED  STATES  CODE 


AR.MV 

To  be  ma;ur 

FRANK  J    ABBOTT.  525  118849 
PAUL  F   ABEL  214  8ft-8084 
HENRY  ABERCROMBIE    424  68  066;. 
LAWHEN  ABERCROMBIE    57688^9735 
JAMESC   •    ABNEY    247  11  5279 
DAVID  ABRAHAM.SON    045  58  7976 
DAVID  J    ABRAMOWTTZ   498  58  31.T2 
ROBERTS    ABRAMS   57S88  0425' 
.STEPHEN  •    ABSALONSON    531  70  9906 
EDWIN  ACEVEDO  2B7  29-5841 
JACK  H    ACHS    351  56«r;6 
HECTOR  J    ACCJSTA    455  1»6'2.5C 
WILLIAM  F    ADAMS   225  94  8656 
CHRISTOPHE  •    ADDLSON.  221  42-6.526 
CH.ARLES  W    ADKINS   43^13  1117 
GARY  A    AGRON    674  32-3145 
EILEEN  .M    AHE.ARN.  254-17  0629 
BRUCE  A    AHLBRAND   XXX-XX-XXXX 
ORLYN  B    •    AKERS   518^7^7515 
DAVID  M    ALBGRE.  527  06  5198 
LINDA  C    ALEXANDER   515-6^103 
MICHAEL  ALEXANDER  426  11  0045 
MICHAEL  F    •    ALE.\ITCH    221  46  4(»i 
CHARLF>i  ALLEN    III    576-94  7340 
CHRlSTOPHEJt  ALLEN    J^.*  82  3417 
JA.MESW    •    ALLISON    231  763671 
RCJDNEY  K    ALSTON    227  78  0995 
JAMES  E    ALTY    267  35832.5 
GEORGE  A    •    AMONETTE    310^72  6935 
DANIEL  W    •    ANDER.SON    248  M  0223 
JEFFERY  L    •    ANDER.SON    265  17  77511 
PATRICIA-    ANDERSON   538  74  3106 
SCOTT  D    •    ANDER.SON  530  54  4328 
THOMAS  D    ANDER.SON.  381  72  5,345 
WILLIAM  F    ANDERSON    378^*4  3406 
GFIORGE  W    *    ANTON    465-0'2-9430 
KEITH  P    ANTONIA,  XXX-XX-XXXX 
THOMAS  D    •    ANTWINE   249-02  7,553 
RICHARD  J    ■    ANZELONE    170-52  7415 
F:DWARD  .1    APGAR    XXX-XX-XXXX 
ROBERT  W    •    APPIAH    065  54  6.554 
MELISSA  •    APPLEGATE,  261   19  6irj4 
EDWARD  R    AR.MSTRONG    457  784205 
HENRY  B    ■    ARMSTRONG    457  78  4204 
JOHN  R    ARMSTRONG    420  K  4216 
MARK  H    AR.MSTRONG    5,50  430082 
MICHAEL  ARMSTRONG    263  21    1819 
.lOHN  S    ARNOLD   266^39-0940 
RICHARJ)  E    ARNOLD   265  51  927B 
ANDREW  J    ARRINGTON   272  68  8.562 
[XJNAI.D  A    •    ARSESAULT  003-42  CM61 
ISMAEL  •    .ARVIZU     IR   463  96  3475 
FRANCISCO  A.SCORBE.  582  2*  5909 
JOHN  M    ATKINS    489-84  8720 
WILLIAM  T    ATKINSON    476  86-9158 
JOSEPH-    AUSTIN    JR   336  54  1125 
M.ARIAN  L    -    AUSTIN    523  88  6000 
.STANLEY  F    AUSTIN    288  66  2173 
ROBERT  J    AVAl.LE    014-52  9114 
M.ARK  F    AVERILL,  028  46-9172 
VICTOR  B    AVERS    587  06-6648 
CINDY  L    -    BABCOCK    567  31  5755 
PAUL. I    -    BAUAK    458»6017 
MARK  K    BACH.MAN    183  44  «a5C 
lOHN  i;    -    HACHMANN    106  44  8144 
.MARTIN  P   -    BAGl.EV    182  48^2751 
AI.VIN  L    BAILEY,  261  35  5804 
lERRV  R    -    HAILEY    .»4  58  8654 
.lOllN  W    BAILEY    431   13  2834 
KEITH  T    -    BAILEY    224  «&  7834 
WILLIAM  E    •    BAILEY    ;4&46-0821 
R<JNAl.D  L   •    BAIN    28466  1921 
GEORGE  11    BAKFIR    064  58  5011 
WAYNE  L    -    BAKFIR   217  «2  ,5499 
lOHN  S    -    BALDINI.  056-48  t044 
JAMES  H    BALCX'KI    ,534  70  9:138 
WILLIA.M  BAl/X'.H,  095  58-  1211 
RICHARDS    •    BARBERA    14362-1742 
MARK*     B.AREFIELD    422  88  5792 
BRIAN  D    -    BARHAM    454  25  8213 
CHARLES  T    •    BARHA.M,  22>>9I>  5779 
PATRICK  II    BARNETTE   24»-21  9.172 
CA)RI)ON  L    BARNHII.L   248  08  1200 
CHRl.STO  BARNTHOUSE   281  42  2921 
PAUL  P    BARRY    279-66-(»2(l 
ROGER  D    BARTLETT   263.17  6413 
BRADY  P    -    B.ARTON    267  19^1732 
TMFIKESA  I.    BARTON   552  27  0923 
MICHAEL  T    BASS    226*4  96,92 
IU1BERT  B    -    BASS    231  98  0863 
RICHARD  C    HASSETT    158  29  8383 
GARY  M    -    B.ATEMAN    514  5fr  1676 
KATHRVN  L    BATT    266  73  2708 
DIANNE-    BATTLE    416  768731 
OXLAR  -    BATTLE   JR.  421788458 
KATHLEEN  M    BATTON    522  9fr«S4« 
F'RANKLIN  R   BAUM   449-31  2530 
BARRY  E    BAZEMORE   410-17  7198 
GRFKMJRV  A    BEACHAM    266  T  ai68 
WILLIAM  K    •    BE.AMER    19444  2714 
(LARV  -    BEASLEY,  419  96  2845 
THOMAS!)    -    BEATO    198  508968 
ADELE  .M    BBXK    XXX-XX-XXXX 
LAWRENCE  E  -    BECK    145  58  7522 
AI.VIN  J    BEIXKXID   XXX-XX-XXXX 
RICHARD  L    -    BEDWELL   490-62  1991 
LARRY  N    BEERY    539  70  3377 
MICHAEL  D   BEERY   421  »2  5»9 
PAUL  J    BECEMAN    503^92-7128 
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LEvSLIK  H    BEIJCNAP.  381  88-8215 
MARGARET  H    BELKNAP.  388  75  0673 
WILLIAM  J    BELKNAP.  314  72  1950 
GERALD  I.   •    BELL.  104  844068 
HENRY  L  BELL.  428^08  2456 
KENNETH  T    BELL.  4I1-86-.3470 
MICHAEL  E    -    BELZA.  242  90  2413 
JOHNW    BENSON    356  48  0382 
CRAIG  A    BERCXJIILST.  024  42  8541 
LARRY  J    BERKENHOFF.  45404  1117 
RUSS  H    BERKOFP    107  54  9502 
PAIILW    BERNDT.  503-*4<B81 
RAYMOND  BERNHAGEN.  40O  94  0432 
.JOANNE  E   •    BERNSTEIN.  054  .58  8554 
.lAMFlS  K    BF:RRY.  399  58  0739 
ALENA  M    •    BETCHLEY.  21382  1843 
PAUL  R    BETHEA.  243  13  9067 
ANDREW  P    •   BFTZ.  124  3*5512 
MICHAEL  D    BIANCHI.  264-39^9652 
GEORGE  M    BILAFER,  033  52  9873 
TIMOTHY  BILDERBACK.  395-64^9536 
ARTHUR  E    •    BILODEAU.  22066  1601 
.JAMES  A    -    BIUJTTO    192  42-6012 
EI.ISABFTH  J    -    RILYEU.  1.36-46  6960 
MARK  C   BINGAMAN.  527  390318 
GWENIX)LYN  BINGHAM.  449  11  ^051 
RICHARD  M    BINGMAN.  490^70-5152 
.JOHN  T    BINKLEV.  XXX-XX-XXXX 
■STEPHEN  P    -    BIRDSALL.  045  52  5017 
BRAD  J    -    BISHOP.  XXX-XX-XXXX 
CARL  A    BISHOP.  228^84  9412 
KENNETH  W    BISHOP.  425  17  2700 
THOMAS  R    •    BLACK.  326  52  2329 
MYRON  V    BLACKBURN.  413-17  2911 
WILLIAM  BLACKLEDOE.  SIfrW- 5.107 
BILLY  M    -    BLACKWELL.  249  86  3058 
GLORIA  D    -    BLAKE.  121  80  8263 
DEBORAH  •   BLANCHARD.  575  588754 
BOBBY  -    BI.ANKKNSHIP.  567  82  4780 
TAB  A   -   BLAZEK   229^98  9864 
JOHN  G    Bl.ITCH.  02O  54-8522 
CHARLFa  P    •    BLOSER.  205  52  8600 
JAMFIS  H    -    BLUE.  428-21    1443 
.JOHNW    BLUM.  XXX-XX-XXXX 
JEFF-RFIY  B    BLYTH,  22386  2844 
CHARLF^S  A    BOAZ.  247  06  9172 
RANDAL  BOCKEN.STFIDT.  483  74-6514 
JEHO.MEL   BOER.STE.  278  «6  3180 
BRIAN  1.   BCJFnTNER.  36.5-80  4320 
DAISIED  BOETTNER.  413  98  7792 
KEVIN  M    BOl.AN.  .560  3»  1292 
JOHNS    BOLFIR.  476  83  7629 
IXJNNA  I.   BOLTZ,  261  «9-3715 
TIMC3THY  D   •    BOND.  437  98^9364 
DAVID  J    BONGI.  143  52-6781 
MICHAEL  K    BONUEIM.  578-70  9296 
PAUL  A    BONNEWITZ.  215  70^5253 
WILLIAM  L   -   BOOKS.  492  58  1396 
ANN  L   BOOTH.  .521  06  2232 
GRFIGORV  J    BORDEN.  034  52  8743 
MICHAEL!    BORDEN.  225  96-2176 
KENNETH  P    BORETTI.  021-548043 
KEVIN  M   -    BORN.  506  92  8598 
TRACY  L   -    BORIJM.  40fr  98-3749 
ALANG   BOURQUE.  246  11  9946 
.STEVEN  M    BOW.  376-72  '2543 
ROY  G    BOWEN.  I,  34.3-38  8135 
HAROLD  C    -    BOW  LIN,  250-94  3466 
WILLIAM  R    -    BOWLIN.  423  76  9074 
BRUCE  A    BOWMAN,  008  46  5080 
JAMES  T  -    BOWVER.  4.59  15  1566 
CLARK  T   BOYD    417  78  8334 
JOSEPH  T    '    BOYD.  105  52  6149 
WALTKRW    BOY  FHT.  511  60-5150 
MICHAELS    BOYLE.  267  39^8499 
MICHAEL  A    BRADI.f;Y.  187  .52  0856 
WAYNE  M    •    BRAINERD.  no  52-2007 
CHAHLEST    BRANIXJN,  421  92  8.371 
I.LFIWKLI.YN  BRANIX)N.  465-27  6691 
CLIFFORD  K    •    BRANDT.  45002  1506 
JA.MES  R    BRANNON.  462  90  0585 
DENNIS  W    -    BRAY,  484  7»^218 
lUJBER  T  A    -    HHKNNAN.  149  60  2734 
NANCY  -    BKEWINGTON,  098  46  3157 
MARGARET  BRIDGEMAN.  238^  2.V01S5 
CLAY  F    •    BRIDGES.  258  19  5679 
PETER  C    MRIGHAM,  228  06-5149 
JASEY  B   BRll.EY.  213  76  ®73 
MICHAEL  W    BRISK E.  382  72  1946 
JOHN  M    BRITTEN.  :!7^ 72  4898 
MICHAEL  BHOADBENT,  467  29  3514 
FRANCIS  A    -    BROCIIU.  004.58  7951 
TERRY  L   -    BROCK.  224  706267 
JAMF:sT   BROCKWAY.  261  37  0346 
MICHAEL  P    -    BRCXIAN.  15V42   1326 
NEILW    -    BROGREN,  505  62  1417 
ROBERT  W    BROOKS,  529  83  7884 
•I-IMOTHY  BROTHERTON.  262  67  2578 
,STEVEN  M    *    BROUSFL  205  52  0929 
CRAIG  A    BROWN.  183  52  3842 
DAVID  R  •    BROWN.  633  60  5431 
fUJWARD-    BROWN.  ,IR.  243  90  7173 
.JA.MES  B    BROWN    567-82  1374 
KATHLEEN  R   -   BROWN.  01458-0623 
KEVIN  W    BROWN.  005  «F 7000 
ROBERT  M    •    BROWN.  266- 13  7628 
STEVEN  J    •    BROWN.  621-78  4457 
,S3  MVFIN  L    -    BRCJWN.  560  86  9435 
TIMOTHY-    BROWN    247-08-942} 
WILLIAM  H    BROWN,  413  744295 
KATHLEEN  BROWNING    104  50-9177 
MAITLAND  BRXIWNING    412  II  0787 
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DWIGHTM    -    BRUCE   Zll  98  7908 
ROBERT  H    BRUCE    429  17  5103 
RICHARD  BRUDZYNSKl,  115  62  2192 
HAROLD  M    •    BRUMMETT,  428  06  5245 
DANIEL  V    BRUNO,  3r2  74  2048 
VICTORIA  M    BRUZESE   282  55  7699 
IRBV  W    BRYAN    JR   4.12  15  Ir701 
WILLIAM  1)    BRYAN    5',2  92  8479 
FINNIT  1.    BRYANT.  240  02  8966 
JOHN  A    BUCCIARELI.I.  048  54  927,9 
CARLTON  A     BUCHANAN    427  21    53.55 
.JEFFREY  S    BUCHANAN.  226  84  2774 
NATHAN  A    BUCHIIEIT,  492  64  6017 
BELINDA  L    BUCKMAN,  40:}  88  0857 
BRUCE  A    -    BUCKMAN.  144  60  8261 
EUGENE  R   BIJCKNER.  572  27  3043 
PAUl.E    BCFICHNFIR,  548  15  8357 
WILLIAM  F    BUECHTER,  497  70  8416 
STEPHEN  G    BULLOCK,  042  58  3090 
RONALD  BUMGARDNKR,  233  86  ir7?r.\ 
RONALD  L    BUMGARNER,  239  98  4574 
THOMAS  W    BUNING    285  37  4325 
•  ION  D   *    BUNN.  463  (K  0982 
THOMAS  BUONF'ORTE,  153  54  9248 
Ol^ER  D    •    BURCH,  435  02  9031 
HF:RBERT  1.   *    BURGF;SS   262  0B  6422 
lAMEHI)   •    BURKE.  025  36  7*28 
LARRY  C    BIJIINFITT,  244  04  8465 
MICHAEL  .J    BURNS  03-2  50  <>469 
DOUGLAS  A    BURRFIR    504  74  9874 
WELIXJN  K    BURTON.  224  02  nft\ 
VERA  R   •    BUSTRUM.  407  73  i;C6 
GLENN  •    BUTLER,  4.15  04  5896 
RALPH  A    BUTLER   579  76  «!73 
NANCY  1.   •   BY-RD,  587  80  9392 
REVNALIX)  CABANAS,  266  61  ff>-24 
HEATHF:R  J    CABIGCJN   025  62  6490 
TY'MOTHYW    CADDELL,  296  52  O270 
ROBERT  B   •    CADIGAN.  026  38  017] 
.IAN  E   CAFFFIY,  413  66  3030 
WAYNE  C    -    CAIN    249  13  9768 
I.UISM    •    CALATAYUD    127  42   1262 
KEVIN  M    CAI.E,  378  60  72.53 
WALIK)  P    •  CALL  528  02  0118 
STEVEN  V   l-ALLAN.  554  31  5068 
GLENN  M    CAI.LIHAN,  224  80  3626 
JOSEPH  M    •    CALUJWAY.  241   98  ,5555 
SUSAN  *    CA.MARENA    363  70  9053 
.lAMESB   •  CAMP.  243  13  0618 
FREDERICK  CAMPBELL  261  92  3139 
PAUL. J    -   CANCEI.LIKRE  a'k5  .540731 
CHARLF.S  D    CANEDY.  013  42  5'191 
EUGENE. J    -    CANTRELL,  248  82   1791 
JOHN  M    CAPE,  230  988614 
CARLOS  G    CAPI.LONCH   .581  37  0462 
GAIL  H    CAPP,  227  74  40,55 
MICHAEL  R  CARAM.  375  .58  2545 
EDWARD  C   CARIXJN   .549  37  5464 
PHILIP  J    •   CAREY    009  36  9227 
KATHRVN  H    CARL.SON    576  94  05»7 
SU.SAN  P   CARLSON.  226  84  360:1 
MICHAEI.A    •    CARNAHAN.  484  584:i.',S 
.MATTHEW  T   CAHR.  253  13  7661 
PFIGGY  R   *   CAR.SON,  527   19  2205 
THEODORE-    CARTER,  247   15  0619 
VERONICA  A    CARTER.  112  64  0856 
WILLIAM  C   CARTER.  261  33  8226 
MARIA  1)   CARTY.  223^02  9614 
MICHAEL  I)   •    CASE   533  60  3302 
BARBARA  -   CASSIDY.  017  42  5521 
CARLOS  -   CA,STRO    13&  50  0081 
RICIIAIUJ  CATIGNANl.  409  94  71]3 
ROBERT  G   CAUDLE.  569  31    1.154 
DAVIJ)  W    CAVllT,  452  06  5'231 
RICHARD  G    CERCONE.  545  23  1218 
KARAN  L    -   CFIRUTTI.  207  46  5840 
DAVID  I.   CHADBOURNE.  032  52  0445 
MARK  H    -    CHAKWIN,  110  44  7415 
CYNTHIA  A    •   CHAMBERS   576  62  .5868 
JAY  W    •    CHAMBERS,  229  90«88;» 
MICHAEL  R   CHAMBERS    2.50  11    1208 
STEPHEN  CHAN    569  25  7995 
CHARLES  11    CHARl.'njN    299  64   1664 
RANIXJLPH  I    -  CHAVIS    434  88  7849 
CURTIS  P   CHEESEMAN    :166«6  9012 
DAVID  A    CHE.STNUT,  l:)4  36  6695 
ELAINE  K    -    CHIN    024  50  8S78 
CLARENCE  K    CHINN,  OM  40  .«93 
MARK  E    -   CHIPMAN    381  «4  2036 
ROBERT  A    ClIIPP,  .569  90  3056 
NOLAN-    CHRISTENSEN    519  62  8871 
RICHARD  CI. AIHMONr   nil  46  7426 
IXINAI.D  I    CLARKE.  239  94  6050 
ROBERTO    CLARKE  2'23  ^  7791 
ERNFISTG    -   CLAVnjN  26145  9483 
HECTOR  O   -   CI.EMENTE.  (r26  16  9056 
MICHAEL. J    CI.IDAS.OTS  "*  Oi:iO 
TRACl  A    Ul. IDAS.  155  62  3079 
FREDERICK  W    •    ('LINE    :i21    H)  8482 
.JAMES  M    CI.INE    501  tn  9877 
WILLIE. I    -   CI.INE.  425  15  42ri 
CHARLES  F   COAN    525  04  m90 
LAURA  J    COAXUM.  438  98  26.44 
RONALD  W    -    COAXUM.  26)  88  8681 
GAY  L   COCHRAN,  402  84  6608 
LEWIS  C   COCHRAN.  266  88  6766 
WILLIAM  F    •   CODY. '250  95  8:S5- 
GEORGEG    COFFELT    420  98  2367 
TIMOTHY  R   COFFIN.  .522  06  1111 
STEPHEN  A    COFFING,  075  64  6196 
EVELYN  L   •    CXXIGINS.  585  40  8723 
ANDREW  H    •    COHEN    '287  64  8031 


GARRY  M    -    COLBERT   219  70  0498 
MICliAEI.'l     COI.IICHN    :5r;  48    1613 
LESTER  H    COLEMAN    482  13  8081 
.JACKIE  I.    •    COLLINS  266  92  8629 
JAMES  G    COLLINS    141   58  4032 
JOHN  E   •    COLLINS    034  46  (,15^ 
ANGEL  1.   (  (ll,ON    584  (r2  OMS 
HECTOR  I.    COLON    '«3  80  74«1 
CARL  J    COl.WEI.l.   418  94  2354 
ROBERT  E    •   COMER   243  OB  2075 
THOMAS!    COMODFXIA    28:1  62  9405 
VALERIE  H    •   CONERWAY    147  48  0401 
KEVIN  P   •    CONGO  228  %  7068 
JOHN  P   CONKLIN    144  50  6874 
JAMFIS  T    •    CONI.KV    647  92  6172 
lAMESJ    •    CONLON    221   42  4762 
KEVIN  G   CONUIN   1)76  .5ft  M657 
SUE  E   •   CX)NU)N    155  52  6809 
.lOIIN  P  CONNEl.L   Ii08  W  6549 
PAUL  F   CXJNNOI.LY    <CS  :«  1660 
JEFFERY  S   CIX)K    1!«  68  1882 
RAND5  J    CIXIK    049  V)  l.'x(2 
ROBERT  T    -   C<K)K   099  '*  8876 
.lOlIN  W    -    COOKE  229  96  0415 
ARTHUR  B    COOPER    (0  50  8070 
iOSEI'H  1,    -    ClXlPElt    243  7H  3016 
RICHARD  C    COPI.EN    46)    ,15  .»93 
THOMAS  W   CORDINGI.Y    568  74  3118 
ANDREW.)    rORlxJVA    42188^099 
lAMFlSR    •    CORMIER    610  64  0392 
C1IARLE.S-    OIRNEI.ISON    407  92  7742 
STEPHEN  E  CcrrTI.E  49:(  72  3946 
CHRISTIE-   COUGHI.IN    170  52  9823 
PFTERN    COURTCJIS   012  48  8.170 
MICHAEL  P   COURTS    227  96  9201 
CHARLFISG    COUITEAU    :I22  58  3180 
HATTIE  P   •    COX    240  84  0646 
RICKEY  E   •   COX    565  90  2837 
RODNEY  . I    COX    473  72  f«i5l 
CHARLES  W   COXWEI.L   262  51  8679 
RICHARD  I.    COXWEI.L   25*90  9154 
MARTIN  I    COYNE   270  70  1115 
DAVH)  L   CRAWFORD  460  27  7942 
JENNIFER  CRAWFORD  («o  ,■*  6.585 
PATRICK  R    •    CRAYS    i52  86  6.'75 
.lAMFlSl,   CRKIGHTON    .554  43  0997 
DAVID  W    •    CRISP   2>«21    17(r2 
KENI'R    •    CRISP    439  88  7841 
lAMF.SB   CROCK|.rri    i'v*  !)   8338 
WILLIAM  M    CRCX'Ol.l.   08f)  44  29;  I 
KIIV  C    CROSBY    '19  '*  1464 
FREDERICK  A    CROSS    T.«  86  TWil 
WENDELL  R  CROUCHER   407  86  8627 
JOSEPH  P    CROWLEY    226  04  2-221 
ANTHON  CRUTCHFIELD.  229  82  9770 
LUIS  A    -    CRUZ,  .583  70  0939 
JOHN  S    •   CULLLSON    572  92  1248 
.lACQUFll.lNE  E    CUMBO   22:}  98  5882 
.STEVEN  M    CUMMINILS    r^i  Zt  20r 
KENDAL  CUNNINGHAM    268   1:12267 
CRAIG  J    (  URREY    547  94  c78!) 
DUNCAN  C    -    CURRIER    0O9  46  9692 
CHRIsroPHER  CURRY    428   15  66.12 
HENRY  A    •    CUHRV    227  83  9210 
ARNE  •  CURTIS   051  52  474:i 
ALONZOC    •   CUTLER    1.58  48  f;5«i 
KENNITll  R   DAHL    117  ,60  9364 
THOMAS  P    -    DAI.IO    206  :«  7H1 
EDWARD  n    DALY    063  50  9809 
MA'rniFlWJ    •    DAI.V    025  42  6347 
PATRICK.)    DALY    3.'*  52  1060 
CHARMAlNEK    •    DA.MON    552  78  2265 
GAR5   N    •    DANIEL    464  04  70-25 
RONALD-    DANIELS    264  37  V!0\ 
MITCHELL!'   •    IIANNEH   :M>  63  :(2n9 
GARY  J    •    DARHY    452  86  M95 
WILLIAM  E    •    DASCH    223  82  7100 
MARK  G    -    DAVENI-GRT    226  90  1697 
I'FTERA    DAVID.SON    312  74  &5ri 
WALTER  J    -    DAVIES   230  98  8466 
MICHAEL  F    DAVINO    155  '«  1862 
DEl.BERI'  A    DAVIS    '.1:.  'H  ,047 
EDMUND  M    -    DAVIS    454  :U   9773 
1-HANK  •    DAVIS    JR    407  72   1845 
GLEN  1.    DAVIS    214  64  ft33 
GORIXJN  B    DAVIS    26:146  4481 
MICHAEL. I    •    DAVIS    408  06  «.'J49 
PEARL  R    DA\  IS    226  96  8961 
Pl-TER  E   •    DAVIS  0.17  38  9189 
.STUART  D    DAVIS   2230-2  8467 
VERNON  T    DAVIS   629  13  5040 
DUANE  K    DAVISTON    173  42  ,»lb 
REGINALD  B  DAY   228  88:167) 
STUART  E    *    DEAKIN    510  68  0621 
DARRVLC    DEAN    371   52  9888 
WILLIAMS    DECAMI'   260  74   1486 
PhTER  DEFI.URI    III    i:B  60  8)1/7 
DENNIS  R    *    DEINFIS    526  98  6282 
PERRY  DEI.AHOUSSAVE   4:16  17  1408 
MICHAEL.)    -    DFI.ANEV    45J  84   14^29 
WILLIAM  F    DEI.ANEY    452  84    1428 
ROBEK'njI.    DEU'.ADO   581    11   MOO 
ROBERT  DKLISl.E  .IR  089  38  9034 
MICHAEL.)    •    DEI.ONEY    165  96  0575 
ROBERT  F    DE.MANGE,  080  .52   5096 
CFXJRGEG    DEMARSE   348  64  2841 
MARK  P    DEMIKE  064  64  2486 
SCO'TI'  F    DFINT    490  56  8752 
DAVID  A    DEPASTINA    21682  4601 
RICHARD  G    •    DEPPE   507  78  0440 
PHILIP. I    DERMER    213  48  4909 
RAYMOND  R    DEROSA    016  52  2923 
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UAVrrjl'    DESANTIS    080  46  5:81 
JKAN  M    Dfrrn  INC.     (69  '.!>  MJ!) 
THOMAS.)    DKVINK    52<  88  0861 
JOANNE  R    •    DKWBKRRY    25B  ■>»    Wl 
HAROLD  M    •    DICK    J66  (H  KBI 
SOrlT  A    ■    DICK    ')26  IJ  'i.M) 
CI'KTISA     IIIC.OS    CO  «   l<ltti 
RICMAKD  DICMVANNl   02^    «  7r.a 
NOKVKI.l.    [MII.AKD    J2S  »H  628:1 
DANA  K    •    Dll.UlN    "ilf.  82  c758 
DANIK.I.C    1)11,1.1  IN    ilO  *  '.<»|I1 
MICIIAKI.S    nil   I.1IN     ■!'>    «  *»S 
U>C!SA    DIMARCO    !Vit)0'v'S7 
PhTTKR  II    -    DIMlt  HF.l.K    '.72  02  >>9-)fi 
PALII.B    DrNARKI   !£»  48   1567 
JOSKPH  I'    DI.SAl.VO    OKI  '«  VM 
PAUI.R    •    DISNKY     I'lJ  ■>«   ISM 
lOHN  M    DISTKR   225  80  J62LI 
WAI.TfJl  I.    •    mVKI.KV    11130  (K\iO 
RlCMARll  1    DIXON    489  7»  IIT; 
RIXIER  S    DIXON    131   ^i  1141 
TIMilTtf^    D    I)l\<iN    241  1'*  >12'J 
WinilASC    IX>^S     <» 'H  7j:f7 
TMOMASIl    UlDIl    21)1  *  77(7 
DAVID  «    loliC.K  'j.lU  62  0)B 
KKVIN  K    IHIIm;)-    nil    Ift  lin;, 
HK\  AN  I,    IKIMHN    litt   11    1  ISM 
lliVCKR    1)171, IMSII     ni   70   157'4 
V\ONNK  DOl  I.    47.  nb    *7  i 
lANIO;  1.    1H)MHI    il***  S2  7»iS9 

iiisKrii  vv  DoMHi    ml  61  <icr;3 

KOHKH  r  IHIMi  rl'.lA  II  H    =v0^1   1  S26 
HRIAN    I    IHINAHIK    ■T*>*^2  0110 
THOMAS  W    •    IKINNKI  l,V    tl\i,  V\   DTH 
KKVIN  S    IXJNOHl  K     i  3t  S4    r,V: 
DENISKM    DONOV\N    024   SO  ICfle 
MICIHH.K    IXINOVVN    '«l',   11  IjfM 
Wll.l  1AM  .1    WKINER    175  ',2  3190 
I'.ARHD   I'    miRNAN     174  68  6.41) 
MllMAKI.-    IKIKOHOVICH     170M71JI 
KISKI'H  P    lK*rV    "»(.■»  •»   4411 
IA(  K  T    •    iJOrCHS    097    118740 
M\HK  K    ■    DOl  111    V.'^.-    I  £1    ,1   1361) 
ION  N    IXllAI  ISO    ,'i'i  M  2tl6 
H'lMKRrc    IHi\VM\(;     161    7H  6H70 
I'KNNIS    I    •    IXI'A'NP.'i     111)  ',1    \K,; 
HOHin    1     DRIKSNKH    l,">2   .  I  Jb.V) 
(  llARI.t'>i  DRltf-SNACK    IJ*  JH   IffiiT 
IM  FKU  K    I    1)1   ItOI.'N     174  7H  2129 
.--1  f  IHKN  111  (  KWOinil    J    1   17  9-291 
lOHN  K    DlKf-l     J99  7 1>  4:110 
DKNNI.S   I    DCC.AN    26.1   &  "ilTrj 
RICHARD  K    DIMAI.S    iXr2   14  »<0 
IKKHIKVP    DL'NAI    ')71«46192 
I.VMESA    •    IHNCAN    167    17  W78 
STKPIIKN  C    l)l.'NC\N     162  12  7'*' 
Cn.AKI.KS  IH  NN    lit    57i  72  5878 
DANA  M    HI  NN    IRi  70  il.'i2l 
BRIAN  I)    IHKANT    >I7  .:>  0811 
TIIOMA.-'    I    ni   RRKI-i     i25()6i;lVI 
JOHN  D    Dl   U  II  r.SHI  N    2.S  78  ,«7:1 
lAMUS  I-     •    111    l-rVkKIl,KR    2X121    9BWI 
TIIO.MAS    1    DVORAK    .126   rf  888C1 
KOHKIti    VI    nVKSS    :il   11    l.^llf' 
KKNN  |i/.IKJ(/ANOWSKI    1)71  3»  17:i8 
SdlTr  A    KAC.KN    1 «  98  S729 
Rl(  KV  .1   •   KAIU.1-:YWINK  237  08  7>n 
TKRR^    I.    EAHNKST    .15  62  H7S0 
Al.l.KN  (      FAST    '21  ITJ   12.12 
|■1.A^    •    KASTERl.INC    2:6  62  8711 
Tillll)  )    KHKI.    5U  62  ■j«7J 
RAI.IH  1    KUHNKK     !,">.'>  52  7511 
NATHAN  R    KllERl  K     laO  62  4758 
ANTI  I.IO  ►XHKVARRIA    0»  12  7767 
ANAS1     ECONOMY     11x5  04  7»vra 
DAVID*    •    EDDV    46>  IS    118.5 
TIMOTHY    1    EDKNS    'rtO  76  4'«1 
DALLAS  M    •    KDWARllS    262  3116117 
ERIC  1.    •    hDWAHDS    52184   1604 
JANE  II    ■    EDHAHliS    212  SO  1764 
IRENE  R    *    EC.OINK     180  66   r^:i 
KOHKRTS    EI. IAS    V.!*)    1.111 
STANLEY  EMEI.ANDER    174  70  9110 
FRANK   K    EMERY    21l>  11   2762 
IKFHERY  •    EN011HE<  IIT    122-54  3666 
JAIIN  R    ENC.ER    562  T2  'JOI? 
Hl'SSELLW    ENOLISH    LI  S»  1041) 
.MARK  I-    ERIKSON    151  ')6  52aa 
RICHARD   I    EVER.S()N    16.5  40  6500 
ROBERT  E    EVERSON    174  70  8889 
MARK  V    •    EVETrs    1  lo  04  lj;>39 
EDWARD  I,    FABIAN    iJ76  '«  4'i21 
MATTME'A  B    FACAN    i>ll    52  K»»l 
.SAMUEL  E    FAIRKS    J3»  «>,  '*15 
MICHAEL)    FALLON    262  71    105« 
DAVID   )    1-AHACK   0.57   50  2.'<ja 
WAYNE  C    FARIJLHAR    14't.l5  851l 
WILLIAM  C    FARREI.L    120  30-5352 
MICHAEL  FENN    '68    11  0726 
JANKEW     I-ERCISON    061  -40  2018 
QUILL  K    HEROI.SON    '112   18  45<0 
MARVIN  (1    •    FERHEIRA.  4614  29  1175 
MARK  A    FICHTEN,  .5:16  46  2368 
JEFFREY  D    FIELD    114  48  1151 
CARL  S    Fll.ll"    221  56  5814 
KEVIN    1    FINNEllAN    217   'n   lOUl 
SEAN  M    FINNEOAN    217   5^.1150 
WII.MA  O    •    FIORAVANTI    111   ir2    16'j9 
ANDREW  R   •    FLSCHER   283  5.)  5<r72 
CARLE    FLSCHER    MOVS-S-IM 
KENNETH  F    FISHER   02)  52  7986 
KELLY  F    FISK    4S5  27  4I0O 


miHERl'  E    •    UTE   06H   «  2<J(» 
JORDAN  Fl  r/.PA TRICK    1112  58  6877 
UBBRA  1.    FIX    4'.1  J9  ■'j:*) 
CHRLSTINA  •    FI.ANAC.AN    017  52  1760 
HARRY  D    FLANAOAN    209  46  5652 
MICHAEL  H   •    FLE.MINC.    21)  fH  2015 
lUlBERTC    FI.EMINC.    214   11   70f* 
CMARLF-S  V    FLETCHER   411    11  0042 
MARV   P    FLETCHER    2(«  52  5029 
MICHAh.I.A    H/IRIO  064  M  <nia 
lAMES  H    •    H,5.\N    106  80   Ml 
PAUL   I    Fl.YNN    Olio  14  6118 
WILI.IA.MC    1-LYNT   275  61  I.i7« 
LARRY    I    FOHL    270  64  4:116 
CARLOS  I    •    FONT    5811  15  1185 
WILLIAM  C>    •    FORD   250  08  5716 
PFTER  W    FOREMAN    051    56  8.586 
TODD  II    FOREMAN    1l7  '•)  7171 
JERR^    .M    FOR.MAN    261   .1.5   1021 
MICHAEL  D    HIRMICA    195'*07!3 
JOHN  H    ■    FORSYTH    2111  65  "via! 
MICIIAEI.  HIKTANBARY    211  11  4772 
KIRK  L   •    KiSlER    .140  112  :i:i54 
HARRISON  FOLNTAIN    '/IS  296216 
CHRISTOrHUl  mWl.ER    168  48   1163 
LAWRENCE  C    ■    FOWLER,  516  72  1176 
BRY  AN  C    FOY    456  11    1:H3 
SYLVIA  T    FRANCIS    162  II    1110 
TLMinnY  H    FRANK     176  6H  28.57 
llARRi    M    •    FRANKLIN    120  48  4123 
MARK  R    •    HiANKI.IN    117  58  'M71 
MARY   1.    •    FRANKLIN    211   76:11121 
.lOHNNIE  R    FREEMAN    2.'i7  03  2102 
MICHAEL  A    •    FREEMAN    247(18  4750 
THOMAS  FREEMAN     IR    425   17   7571 
DANIEL  P    •    FRENCH.  272  58  4406 
ROBERT  11    FRENCH   2.'>.)  17  3136 
LARRY  M    FHFYHERC.ER   257   17  36(H 
KENT  E    FHIEDEHICH    '01  86  0577 
KEITH  J    FlUCE  me  '^l^tl 
CHRIS  TC IPHER  C    FR5     265  92  19.')8 
JOSEPH  I.    Fl'I.RRlCHT    16-4  15  1967 
PATRICK  E   •   FULLER.  290  53-3306 
WILLIAM  K    FCl.LEK    442  'lO  4797 
WILLIAM  FIII.LERTON    '267  49  4067 
CHRLSTOl'HER  Fl'l.TON,  477  76  8208 
RICKY.)    •    FCRBY    426^  II  4:180 
CEORCE  H    •    FURC.UR.SON    'i-'fl  92  2601 
OARY  C.    •    FIIRNEAUX    263  511  1989 
DALE  A    KVE.  481  76  5814 
EUC.ENEW   •  C.AIK    MO  52  1953 
CERA  I. DIN  Ed   C.AINEY  528  25  3337 
TIMOTHY  OALLAOHER,  '«9  41  6286 
.lOHN  ,1    C.ALLAND,  503  86  1715 
RICHARD  D    •   OALI.EC.O.S.  510  66  5013 
ALFRED  A    OAMMONS    267   19  6462 
DDANE  P   llAPINSKl    104  5<1  7597 
IIERIBERIO  C.ARCIA    581  15  6729 
JAIME  F   •   CARCIA   08:1 'fl  1111 
MARTIN  .1    •  C.ARCIA.  1'»)  88  1681 
MALCOL.M  W    C.ARI.AND    239  15   loOO 
lOHN  W    UAHNVANY    26';  63  7:n3 
JAMES  K   •    CARNEH    11.)  91  0368 
lOHN  1.  liAHRI.soN.  213  72  6020 
MAROUERIT-   HARRISON.  128  )8  6814 
DENNIS  T    ■    C.AKRITSON    .U16  52  1687 
C.IIY  A    CASSUt   517  84   R59 
TIIAD  A    ■   OASSMAN    179  34  4187 
JKRAI.n  I    •  OATI.IN    If-  :«  3110 
RICHARD  C.    •  OAY    253  25  i918 
MICHAEL  J    •  GAZZKRRO  227  96  9891 
NICHOLAS  r.«)RliEFF    181  53  1937 
JOSEPH  T   •   C.ERARD    137  60  .1801 
K.\THLEEN  A    OKRF.NDA.  289  44  0800 
ANTHONY  1.  OER.MAN    5(12  58  6462 
C.RFXIORY  M    OEROVAC   .189  66  6180 
PAUI.C  C.ERI'ON    5.56  .ir,  'j(il7 
BY'RON  J    C.IBSON    252   17  %67 
CHARLES  O   C.IBSON     86  71  :370 
MARY  P   GIU.SON,  257    11   7712 
DAVIIJ  I.  CII.BERT    426  08  107'1 
THOMAS  A    C.II.LEN    lOT  12  2165 
PAUI.I)  CILI.EY    JR.  4I88O0008 
WALTER  I.    •  OILI.IAM  212  01  8553 
JEROME  P    •  CILMAN.  217  50  6.%7 
IXllJIS  H   C.INN,  231  7»  7232 
OHECORY  E  C.INTER    I:H  M  9008 
R,\NnAL  L  GITSCHLAC.  50  78  8638 
EDDIE  K  ■  C. IV ENS.  291  1*9586 
HERMAN  I.  t!I.ADNEY.  217  08  0591 
ANTHONVCLENN    108  98  3112 
ANN-  C.ODOV    147  »  2207 
JAMES  D  •   (:cX!i:iN.U32  5l)  6721 
lESSIEI   *  C.IXICINS  248^13  1108 
KARL  I  GOHI.KE    162  «0  5500 
PAUI.K    •   CONZALER.  •«>:15  1211 
JAIME  •  GONZALEZ.  584  90  12»1 
JULIUS  B  ■   GOODMAN.  250  58  1368 
RICHARD  E  GORDON.  252  19  9058 
CHARLtS  W    •  GORE    445  58  5021 
MICHAEI.G   GOLLO,  174  52  1756 
U)RA  W   •    UOZA    165  13  :i796 
WILLIAM  A    •  GRAB    152  50  2802 
NOR.MAN  M    CRAPY    147  .'*  .'i607 
DAVID  O   GRAHAM    4ln  17  5217 
ANTHONY  T  GRANT  315  70  1406 
RICHARD  E  GRAVES    160  M  6838 
JAMES  A    •    GRAY    114  98  3:)68 
.JOSEPH  G   CREEN    UM  X  1508 
■MATTHEW  .1    GREEN    02O  54  1667 
STEVEN  I.  GREEN    311)  58  6951 
RICHARD  1,  GREENE  098  54  6213 


WARREN  O   •  GREENE    151  508991 
GERRY  I    •   C.REENWEI.I.   215  54  6633 
MICHAEL  D    •    GREGORY    181  84  68.57 
MARK  T  GRF.RZI.ER    431    15  1936 
ROBERT  E   •   GRIFFITHS    145  64  5081 
GARY  R   •   GRIMFS.  325  40  1171 
.lAMES  M    •   GRIMM,  ^5e  78  1555 
.lOSEPIl  I)  C.RINER.  251  11  0852 
CANDACEM    •    GRISWOLD.  470  66  9821 
WILLIAM.)    •    GRISWOLD.  025  16  60411 
BRIAN  1.    GROFT    208  46  3792 
DAVID  C   GROHOSKI    373  656933 
lANFTT  E    *  GROSS    523  98  1861 
FRANK  T   GROVE.  226  72  8383 
MICHAEL  J    GROVE.  217  .58  3678 
LAWRENCE!)   •  GRIIBB.  429  25  3836 
SUSAN  K    •  GRL'BB.  ,346  468367 
WILLIAM  R   ■   C.RUBB.S    2:10  65:18:18 
HEIDI  M    l-.RUNER,  062  48  .1446 

robert  i)  grymes.  237  2:3  9571 
russell  a  •  gu1i.ix3ry,  433  04  1417 
dand:i..i  guilmette.  009  46 0914 

MARK  E   GUI, LEY.  28i  72  1109 
lA.MESH    •   GUTHRIE.  253  17  0028 
SAMUEL  A    GUTHRIE.  224  98  2932 
.lAMESE    •   GUYI.L,  21160  7296 
BRUCE  L  GWILI.IAM.  013-514119 
BILLY  J    IIADFIELD.  321  50  7101 
DAVID  I,    HAGG    209  54  9242 
JEFFREYS    IIAHN    298  42   7387 
LESLIE  V    HAHN  149858970 
CATHERINE  M    HAIGHT,  OOilO  7959 
WILLIAM  H    HAIC.HT.  097  ".469:17 
DAVID  B    HAIN    515  17  4616 
.JOHN  1.    •    HAITHCOCK.  225  64  .5376 
JAY  H    •    HALE   440  00  6526 
HEYWARDHALL    IR.  250  17  4850 
MICHAEL  A    HAI.I.IKEY.  104  50  81:10 
.SUSAN  I)    HALTER,  288  66  9665 
NEIL  I    HAMILL.  097  41  8772 
MARY  J    HAMILTON    131  8-3  9619 
ROBERT  W    HAMILTON,  4.50  94  5294 
KEVIN    )    HAMMOND,  571  21  8914 
SCOTT  E    HAMITON    203  56  0425 
JAMES  R    •    HANN   068  38  1619 
.MARIAN  R    •    HANSEN    526  41   7176 
R(JBERT  P    HANSEN,  0B7  56  2331 
PAUL  I    HANUSA    5)0  71  9130 
VINCE  •    HARACKIEWICZ,  030  48  9B35 
DAVID  A    *    HARBIS4JN, -237  1309.57 
MICHAEL  W   HAKWIR,  428  02  2851 
MAX  E    •    HARDEN    414  82  2791 
BARRY  B   •    HARDY    238  92  9009 
GARY  J    •    HARI.E.SS   529  13  5646 
WILLIA.M  E    HAR.MON.  199  38  9697 
RICHARD  L   •    HARMS,  139.52  6.593 
RONALD  H    H.\RPER,  292  '*  2375 
DAVID  A    •    HAKRELL    48168  8358 
THOMAS  P    •    HAKRELL.  118807)881 
P.VFRICK  *    HARRINGTX)N.  115,50  9193 
DAKYI.  E    HARRIS,  299  66  2028 
EARNEST  I)    HARRIS,  41)  U  4017 
.lAMKS  T    HARRIS.  221  74  6357 
THOMAS  G    HARRIS    449  13  1.395 
IXINAI.DM    •    HARRISON    25105  1669 
C.ORIX)N  M    •    HARRISON    189  46  7101 
SUSAN  D    •    HARRISON.  225  98  7722 
THK)lxmE  HARRISON.  215  50  6181 
WILLIAM  T    HARRISON   081  58  5879 
CONSTANCE  1IAR1MAN    209  12  4093 
PHILIP  HARISFIEI.D   265  11  5132 
CARROL  I    *    HARVEY    2'19  94  56.35 
.MICHAEL  D    •    HARVEY    2')9  98-4139 
JAMES  T    •    HARVILI.    432  06  5671 
DAVID  I)   HAUC.HT.  194  52  9274 
STEVEN  P    HALSTEIN.  461  29  53,35 
SAMUEI.I.  K    HAWES.  456  .35  0-299 
WARDH    •    HAWLEY.  )72  72  8388 
.lOHN  E    •    IIAXTON    506  68  20)1 
ROllERT  F    HAYES.  376  74  95,33 
WILLIAM  D    •    HAVES,  248  82  6913 
ROBERT  W    •    HAYNIE,  212  66  2,529 
RUIKII.PH  (-    HAYNIE,  '225  84  409.1 
EDWAHIIW    HAZEL,  280  58  11552 
EDWARD  A    IIEALY    265  .').5  4222 
FAI.KNER  HEARD.  111.  4'j7  78  .'.988 
MICHAEL  G    HEGARTY    .')(I7  90  70O8 
CHARLES  G    IIEIDEN.  101  414  5iaj 
EDWINS    HKINKICH    442  .',1  4612 
MARK  S    HELD    407  94  4417 
l-KEDEHICK  HELI.WIG    211  '.2  2476 
.lA.MES  E    IIEMBREY    2-24  02  2213 
DARRAI.LIIKNDKR.SON    l'>5  29  1106 
ROBERTS    HENDERSON    261  11    l'j08 
MARK  M    HENNES    138  50  7472 
KERMIT  P   HENNINGER  V16  81  4691 
ROBERT  .)    HENRY.  1)96  50  5179 
SCOTT  A    HENRY    .185  76  1079 
RILEY  1,    HENSLY    2111    16  4597 
MATIIiFW    I    HERHOI.'IZ,  lllO  52  9481 
ROY  A    HERMAN    S'lO  60  lB:r 
JL'AN  I    HERNANDEZ.  4'>5  31  6'.28 
ERNFl.STJ    HEROI.D.  042  62  1:|97 
CURTIS  I,    HERRBOI.DT    5I«  81  0489 
C.RE47.0RY  K    HERRING    290  64  9296 
KICHAHD  T   •    HERZOG,  1X3.5  40  6151 
DEAN  W    HESS.  162  56  3503 
BRIAN   )    •    HEWITT.  237  "B  4686 
JAMES  B    HICKEY    319  51  6470 
,)01INC   •   HIERS.  I'J)  92  5311 
BENITA  K    HILL    227  02  7844 
HERIIFRT  D    "    HILL    113  21   7167 
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JAMK.SB    HILL.  26517  3430 
JEFFERV  A    •    HILL.  307  68  0857 
KICKY  K    •    HILL  511  65  3319 
SCOTT  A    HILL    188  70  0012 
STEPHEN  1.    HILL.  071  55  8520 
TERRY  1.    •    HILL   258  90  51-0 
RAYMOND  S    HILLIARD,  230  82  6213 
PAULS    HILTON,  552  23  9087 
ERNh>lTM    •    HINES    154  21   '^128 
lA.MESE    •    BINNANI.  217  02  8936 
MARK  W    HINTON    («Vl  48  5899 
WILLIAM  (-    HIX    -233  80  1.334 
SHARON!)    •    HOBBS.  4.'j7  84  61-26 
GEORGIA  B    HOlKlFiS.  252  17   1755 
JANFTTT  L    •    HODNETT   227  90  8887 
ROBERT  F    •    IIOEHL.  037  .12  85)6 
DAVID  C    HOFFMAN    268  52    169l) 
DAVID  I-     HOFFMAN,  479  58  !«95 
PETER  F    HOFFMAN    257    11   7440 
KllRTG    HOFFMANN    140  50  S542 
SIEVEN  1'    •    H0FFI'AUF:R    '201   44   1093 
MlCHAEl.E    HIHLAN.  '*9  21    1184 
LEON  W    HOINICKI    ;'22  12  8642 
lAMES  R    •    HOI. IIERT.  249  O)  2139 
ALE,X!Sli    •    lUlI.COMB.  259  II    1798 
!X)ILMNKl-    •    IIOLDEN    2.5.'  92  2648 
GEORGE  II    HOL.MES.  215  27   7525 
ROBERT  .M    HOL.MES,  228  88  6986 
JEFFREY  P    HOI.r   574  54  0718 
KENNEDY  E   •    HOLT   423  78  2531 
lAMESA    IIOI.IZCLAW-    253  88    Ur:6 
IKI-FKE'I    HOl./.HAUSEN.  .165  62    l;i77 
.MICHAEL-    IIONEVCU'rr   215I10«6'.9 
RICHARD  U    HIXIKER    211   84   1777 
OLIVETTE  M    •    HI  K)KS.   192  41  4:116 
EARL  E    IhXll'FR    ■.163  49  4:515 
EIC.FNK   I    •    IHXIVER   213  62  .5106 
CYN-|lli:\  O    HOI'E   066  '«  3882 
RElNHul.D.I    HORN.   113  ')2   1839 
KlIHAHD  .M    HORNACK.  282  64  0323 
GKEGilKY  C    llO.SCHEir.  2.'2  34  6699 
NAMY  1.    •    HOW  A  KD  262  41  5683 
PAMELA  II    HOWARD.  420  7|>  :<1,52 
STEPHEN  1     •    HOWARD    290  46  1691) 
SI'EVI-N  R    HI'WFI  I.    161  06  7830 
IAM)-.S  K    HO'i     -fy'    \f,  7212 
I  KKK5    1      ■    HOY   1-    Slit  51  ftl«3 
LAWRENCE  )'    \i\_\    .'aj  91    1848 
KEllH  I)    HI'HHERT    »17  80  9719 
DANNY  -r    HIIIER   471  82  7101 
JOSEPH  1)    HUBER    504  82:11:16 
KARL  A    •    IIUHER    y»  80  3178 
KIUIIARD  \    HICXILER.  168  .51  3676 
.SIEI'HEN  E    HI  HUES    ISO  31  7718 
lEFFKEY  W    IIUMI'HREY.  272  66  9036 
JOHN  A    HUMl'HKIES.  228  71  9199 
El.RIN  I,    HUMILEY.  239  19  1158 
SIEI-HKN  I'    •    111  NEKE.  ',22  H6  9116 
OREN  I.    Hr\SAKKK    486  60  ;v529 
CARL  W     •    HUM-   4'W,  78  .'j623 
DAVID  I'    111  :.  ;  IK   214  11  2975 
lONATHAN  I)    HI  N  lER   215-02  8'.!I7 
IIAVI  HUN  ,  KKl  HE.S-I'hR   248  11  (1617 
IlKl  CK  H    HI  !'K    '2*  35  71*5 
W  \YNE  K    •    MLSE.MANN    )59  'jC  .3475 
FORDHAM  A    HLITON    141    48  8,512 
SIKIHENN    •    IIVI  AND    086  38  6&'k5 
AN  I'llONY  )i    lERARDI    175  ■/2  8705 
I'FIXI    IHRKU    465  IJB  ')654 
WIHIINY    IM  IIRVA  I  I.  27368  '.511 
JOEL  W     LMIDLD    V J)  21  2690 
JON  F    IREI.AN.   I'O  17  2313 
FERDINAND  IKIZARRV.  101  ,50  62(,9 
lEFFERY  I     •    IRVINE,  481  80  5915 
IXINAI.D  E    •    .lACK.SON,  137  04  &)2'0 
ERNEST  F     ,)ACKSON,  113  42  9558 
GARY  D    •     J.ACK.SON    423  82  IBOll 
WILLIA.M  D    -    .lACKSON,  460  92  6347 
WILLIS  F    .JACK.SON     !.■/>'«  1318 
RH  •    .lAKUBIK    WORKMAN    38u  48  '.817 
SANDHA  h    •     lAMES    41192   1,176 
WILLIE  A     JA.MES    1,'j9  II    1881 
HOllERJ    K     lANlFER    20O  .'jO  86'>1 
IEFI-RE\   .lARKIlwSKY.  147  58  0170 
AARON  O     JAliVlS,  217  80  3615 
MICHAEL!     JAVE,  377  74  4792 
CINDY  K     lERB   (181  60  4760 
KOY  K     lEFFERY    132   15  2579 
MARGARET  W     *    J  EFFREV.  431  0-1  '..•VIS 
HAROLD  K    •    .JEI.I.ISON    501  86  :£171 
RAY  B   .lENKINS    KJl  68  (J5')8 
SHERRY  A    •   . lENKINS    2.5)   11  7679 
BRIAN  1)    •     lENNE.  .532  'J)  9586 
NOE.MI  I)    -    JENNINGS.  141  50  7681 
GRF;C.0RY  I.   .lOHANSEN.  557  76  2661 
ROBERTA     JOHN    409  11  5781 
HIRAM  N     lOHNSON.  104   52  7868 
HORACE  JOHNSON    .JR    160  11  .'i88R 
MARK  E    -     lOHNSON    4'k)a8  91.'>5 
MARK'!     •     JOHNSON.  160  16  8614 
ROBERT!,    •   .JOHNSON    2  .2  06  777^ 
SA.MIEI.  )l     JOHNSON    213  88  9092 
SHAWN  I'     JOHN.SON    .'19  13  .1674 
TERRY  W     .lOHSSON,  13)   13  2085 
WILLIE  M    •     lOHNSON,  428  08  1780 
STEVEN  L     JOHNSroN    161   2!l  480IJ 
CYNTHIA  1.   JONES,  442  66  9613 
DAVID!    •     lONES.  218  80  0794 
IXJNALDM    JONES,  573  90  7370 
FRANKLIN  K    lONES    440  66  5677 
KATHV    I     lONES    396  58  1712 
KERMIT  I     JONE»S.  190  52  3666 
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MARK  W    lONKK    131    II  T374 
MARSHALL.!    JONES    224  84  22:^5 
Ol.LIEL   *     lONF.S,  267  29  1821 
ROBERT  T    •    ,!ONF.S.  255  13  1673 
THOMAS  D   JONES.  257  72  9668 
WILLIAM  B    .lONES    423  82  8722 
WINSTON  M    •   JONES    410  ■*  4162 
nil. I. Y.I    .lOKDAN    462  25  4778 
JOHN  D    JORDAN    268  54  248.. 
FRANK  A    JORDANO    199  38  6091 
MICHAEL  JORGENSON    468  66  4lf.2 
GIIY  A    -lOSEPH.  -208  16  9517 
RAY  A    •    .lOSEY    155  08  0010 
BRIAN  R     lOYCE    231   Oi  e5&l 
ORDULIO-     ll'ARBE,  109.52  0156 
WILLIAM    I    .11  MP.  521   72  7141 
ANTHONY    I    •     lUSTI    262  137234 
SCO-IT  M    •    KAJIWARA    575  71  3820 
WILLIAM  R   ■    KARAKTIN    118  .')0  6218 
lAMES  M    KARDITZAS    262  .17  6201 
ROBERT  W    KAKl'IAK    261   37  60:12 
LESLIE  11    •    KAYE   056  "rt  0187 
KEVIN  R    •    KEEHAN    131    18  6824 
HRIAN  KEETH    518  68  'k326 
IXJNALDC    KEFFER.   195  68  3990 
ROBIN  1)    KEHl.ER.  264  .19  9624 
BRYAN  II    KEIFER   229  02  5497 
BRIAN  T    KELLEY    227  96  7008 
TERRY  .1    •    KELLEY    2,57  88  056-. 
THOMAS  M    •    KEIJ.EY    363  06  2891 
MICHAEL  V    KELLY.  007  66  5242 
PAULW    KELLY.  126  .'v1    1212 
DOUGLAS  B    KEI.SEY    343  58  .1M7 
CARLA  D    KENDRICK    421   SB  4512 
ROBERT  KENDRICK    H.  108  40  4822 
ALE.XANDEK  KENDRIS    219  72  7328 
RICHARDJ    KENNEDY    01960  1157 
PAUL  H   •    KENI'I.   ii,'.9  54  0885 
lAMES  S    KESTNER   Vx\  96  5166 
DAVID.)    KEY    461  29  9718 
DEA  A    KIEHER    .  17  02  5.WI 
RONALD  W    •    KILLEBREW    587   38  7160 
HOWARD   I    KIl.LIAN    327  .'*  2R'..I 
RICHARD  .1    •    KM. ROY    .192  56  4181 
.lAMES  II    KIM    252    15  1261 
IFRHV  H    KIM    57.  60  6787 
JIYUL  KIM,  101    -A  5715 
ROBERT  A    KIMBROUGll,  4U1  11  0066 
DAVID  C    KIMMEl.    183  46  96:13 
GERALD  A    KINCAin    Kll   'rl   1342 
DAVID  M    KING,  '*)  27  84:)4 
.MARYSE.I    *    KING    099  52  7895 
DIANA  .)    KIKIIY    ,529  94  :«  1 1 
JAMES  1)   *    KIRHY,  212  82  0927 
.JOHN  W    KIRKliRIDE   488  72  7451 
.JOHN  K    KlRKl.ANI)   ,563  15   1106 
BRUCE  W    •    KIZEK    187  'j8  53a> 
JOHN  A    KIZI.ER,  220  58  7110 
DAI.EE    KLEIN    IM  94  ;«10 
BRIAN  I,   •    KI.I.MA    513  66  2285 
ROBERT  W    KLINE   350  52  8969 
STEPHEN  D    KM)TZ    179  52  7I(K) 
DAN  KNAPPENBERGEH   276  66  5,501 
DAVID  B    KNEAFSEV,  148  61  6521 
EARL  E    KNIGHT,  'jOI  66  9005 
FORREST  KNIGHT   JR.  238  08  6807 
TIIO.MAS  G    KNIGHT,  0-25  ',2  :6I> 
VERNON  •    KNIGHT   45.3  29  3758 
KIRK  II    KNIPI'   568  it)  71.5.5 
MICHAEL  !    KNIl'PKL   26345^7973 
lA.MESA    KNOWLES   24!   19  5911 
.lAMES  A    KNOWI.TON.  (r!2  52  6091 
ALAN.)    KNOX   0)6  36  7993 
TIMOTHY  A    KOKINDA.  206  ,54  7873 
WILLIA.M    J    KOI. 11,  081   54  LtCT 
•    KORONOWSKIALLWINE.  216  66    454 
IHJXJIXJRE  W     ■    KOIIFAS    267    19  4578 
EDWARD  KOZAl  K,  ?!«  54  .5645 
BRIAN  1.    •    KOZUIL.  337  446451 
.SCiriT  A    KRAAK    393  66  260! 
DAVID  A    KRAMER.  202  .50  2010 
MICHAEL  A    KKl/.    483  80  '.'■261 
.MARKH    •    KRUF.GER.  228  92  6782 
ROBERT  KRUGER.   JK    007  66  (I61H 
MARK  A    ■    Kl'tx; I.E.  ,503  70  ,5267 
Tli'lMASW    Kl  LA     1.58  56  1011 
.MARGAK  KUI.IINGOWSKI    059  56  8516 
ROBERT  .M    KURIZ   .187  70  6)74 
LAWRENCE  R    •    Kll-.T   071    16  0978 
HON  C   KWAN     IR    538  66  '.'.(14 
IIWAYNE  A    I  Al  I.-WEI.I.    1.'..2  54  6719 
(  ATHEHINK  H    1  ACINA    (06  68  0917 
KATHLEEN  C    I.AIllll    126  52  0082 
.lONATHAN  E-'    LAKE.  224  Ol  8050 
RAYMOND!.    •    LAMB.  585  (15  6005 
ARTHUR  I.   •    LAMHERI-.  458  80  ,3811 
KUKT  C.    LAMBERT.  229  92  ,54.'.5 
GLEN  D    LAMBKIN.  274  55^2882 
MICHAEL  LAMllRIGHT   249  23  '«)6 
LYNDA  K    •    I.A.MITIE    2.-7  12  2185 
TOMMY  I.   •    LANCASTER.  291  62  7861 
CHARLES  E    LANE.  136  71  5221 
SCOTT  A    LANG.  1,48  J!  0314 
KELLY  .M    I.ANC.IXJRF   52891  1792 
,ION  A    LAI'OINTE   .186  72  2169 
GERALD  P   •    LAI-P.  066  10  3.561 
IXIUGI.AS  I.AH.M    568  98  21 'H 
ERIC  F    LASHER.  455  21   lllal 
AlHEILC    •    I.ASHLEY    251    19  ^529 
LANCEIXITC   •   L.ASHLEV   087  51  5019 
KENTM    •    LASNESKE.  152  94  5918 
DAVID  D    LAVENDER,  2;«  17  1285 


IWUERTK    LAWRENC!     217.18  2375 
.STEVE  K    LAWRENCE    108  17  5402 
GERALDS    •    LAW.SON    2,'.7  88  228'. 
KENNtTH  R   •    LAWYER   258  01  0278 
JAMES  A    •    LAY    1    Xf,  21    1172 
BRIAN  R    LAYER    :'7l>746!'*i 
RICHARD  II    l.EAl'    (Kl  '.0  UK, 
VERONIgUE  LEBI.AM-    ,««  t*  ,1601 
DAVID  M    LEE    571  52  8769 
GERALD  M    •    LEE    .521718118 
ROBERT  W    LEE  .W>  50  8966 
TIMOTHY  J    •    LEE    214  68  7735 
RONALD!)    •    l.EI-rr   221  46  1)96 
IILEN  1.    •    LEFITI    .575  96  1913 
ALBERT  F    •    LEI-TWICH    4, \5  13  3903 
MARY  A    l.fX-.ERE  001  50  7243 
.lAMES.l    •    LEGKONE    562  33  3-2(15 
ARTHUR  P   •    I.EIBLE    187  74  7079 
•ni!-X)!X)RE  G    I.EMCKE   .■62  15  8141 
LISA  A    •    I.EMZA    408  06  2775 
KENNETH  B    l.EPORl    451   98  .9794 
LARRY  L   •    LETNEK    111  90  5925 
BRUNO  C   •    I.EUYER  .'.26  25  3740 
TIMOTHY  1.    I.IBBY    0O4  66  1129 
NICHOI.A  LIBERATOHE  227  01  8216 
BRADLEY    I    LIBF2RG    536  ,'H  2616 
RONALD  N    LIGHT   083 '*  588: 
IXJMINIC   I    •    LILAK    .B6'«9O20 
VICKI  I.    LIMBAl-GH    380  68  'jB.'/l 
WILLIAM  •    LIN    58-2    17  725! 
KEVINS    LINDSAY    215  17  «5<« 
M.\RK  M    LlNENBROKtat    487  70  8'« 
RAFAEL  E   *    LINERO.  583  88  81'3:l 
DAVID  H    LING    251  23  2057 
MICHA  l.INGENFELTKR    177  516647 
DEBRA  R    •    LITTLE   394  72  5986 
MICHAE  I.ITWINOWICZ    415  02  2950 
MARION  A    l.IVENGI.X)!)    448  68  6308 
AR.MANIXJ-    LLAMAS    545  84  9112 
lAIME  F    •    I.LINET    ■JI4  86  .'..^16 
LF;0P0LD  M    •    l.MINCH    1194  42  7687 
JOHN  T    I.IjOYD    5fl5  8O4019 
XAVIERP    LOHETO    295  58  8834 
.lEFFREY  A    LIXHOW    ;,64    f;  («4f 
BOBBY  l.tX-KI.EAK    '.6)  88  2895 
GUY  A    IX1FARO   193  72  8073 
KEVIN  P    IXXIAN    229  90  3640 
■  lEAN  M    •    LOlSEAl'    138  .'fl  7146 
EDWIN  K    •    U)NGANACKE    055  '.4  O401 
GARVW    •    LONGANECKER   524  92  14a, 
J'ETEK    I     IXXJKER    203  46  29K. 
PAUL  M    •    LOOMIS    519  68   1797 
CHARI.ENE.M    -    I.OPER    437  08  5735 
HAKRELL  A    I.ORENZEN    '05  78  7800 
MARK  A    •    LORING.  155  52  4458 
DANIEL  T    LOSCUIX)   416  'xi  3207 
ROBERTO    •    IX)U1S    266  02    Mil 
KEITH  R   •    I.OVEIOY    142  61   12115 
GAIL  A    LOVERING    086  52  9063 
I1ARRE1TF    LOWE    225  04  9;«8 
KENNETH  A    •    LUCAS    21:)  157139 
ROCHE!. LEE   •    I.llCKFTT.  339  53- 1709 
PETER  I    •    LI  DIX5W    262  90  4581 
.lAMES  P    H-IH)Wi-^SE    169  78  .1603 
MIKIO  E   LLDW'IG    148  40  2567 
BRIAN  T    •    I.UEin-KE    ••ir>  90  27.tl 
CHARLRSC   LUKER  .326  52  l.JOS 
MARK  W    I.UNA    512  61  1774 
ALFRED  E    LINT   492  74  9782 
THOMAS  C    LUTHER   51B  94  0411 
THOMASB    •    LVLES.  227  92  4261 
CHARLES  P    •    LYNCH,  «)9  12  9-252 
JOHN  I)    •    LYNCH.  263  27  1213 
THOMAS  F    LYNCH    47066  5137 
CHERYL  P    •    I.YNIM    422  88  1025 
AI.ANT   •    MAURY    290  12   1106 
JOHN  1)    MACDONAI.D  457  11  1237 
DAVM)  K    •    MACEWEN    168  14  7630 
SEAN  II    MACFARLAND  054  56  5381 
JAMES  K    MACHIN    '.49  19  6848 
FRANCIS  A    MACHJNA    101   52  6528 
MICHAEI.G    MAllVIIK    -293  56  7119 
I'AKIS  M    MA(-K    238  11  9791 
SHARON  M    •    MACK    176  81)  :'743 
ROBERT  W    MACKAY    073  44  0(»f2 
TIIO.MAS  F    •    MACKAY    '104  62  V.H: 
WILLIA.M  A    MACKEN    094  48  -569 
RANDALL!.    MACKEY    506  82  2181 
JAMES  G    MACNEIL    C17  406491 
PAIRKKM    •    MADDEN    5.1118  5201 
BETH  A    MADIXIX    19)  46  ,12L'8 
.JONA'llIAN  A    MADDUX    ,162  72  2159 
CARMEN.!    •    MADERO    533  54  4107 
PAUl.V    •    MAGGITTl    211666250 
DANIEL!'    •    MMIONEV    526  21   0739 
WILLIAM  L   •    MAHONEY    302  12  5627 
.MICHAEL  A    •    MAINELU)   585  62  9900 
SCOTT  D    •    .MAIR  069  48  8929 
ALANW    •    MAITLAND    451   13  9:155 
RICHARD  K    MAJOR.  573  19  4903 
S-PEVEN  1.    MAKARSKY    456  11  0308 
MICHAEL  J   •    MAKLAHY    438  06  6317 
CHERYL  L    •    MAKI.E   219  78  6709 
JOHN  V    MALl.A.MACl    106  51  1.151 
ROiJEKT  1    MALLE5'    177  42  -2511 
GERALD.)    MANLEY    01*44  7287 
DAVID  1.    MANN    182  46  8247 
DAVID  V    M ANSON    585  56  8080 
PETER  K    MANSfXlR    671  37  4187 
PATRICE  W-    MANUEL   497  66  (r247 
BARKY  K    MARKS    249  96  4404 
I'HII  IP  I)    MAKlHTll)    148  56  'k'fl8 
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CEOKtlEP   MARQUARDT    113*2  8947 
PATRICK  M    MARR217  73  0«9 
LIX)YD  W    -    MARSHALL.  122  83  45M 
PRESCOTT  MARSHALL  M»^47-0<!T1 
MARX  D   •    MARTIN   454-11  STTI 
ADRIAN  1    MARTINEZ.  581  J7-4722 
DAVID  C    MARTINO  039^54  277« 
GBRALDB   MARTINO.  249-25- »;52 
ROBERT  F  *    MARTINSEN   040- «»  9769 
DORIOT  A    MASCARICH    43+ 21  9117 
RICHARD  J    •    MASON    2l:^  71  ai2 
ANTON  E    MASSINON    111   5ft  11 W 
DEAN  A    MASSMAN   28J  «1   1383 
DAVID  S    •   MAXWELL.  04.55+0441 
WILLIAM  C    MAYVILLE   523  81  nrw 
MARK  N    MAZARELLA    221  ,5i«168 
ALPHONSO  K    MAZYCK    XXX-XX-XXXX 
MARK  A    MCALtSTBR  170  5+^7115 
MARK  L   MCALK5TER.  32+  4+  M70 
IXJUGLAS  MCALLASTER  OSg-jO  91(17 
LAWRENCE  MCANNENY    Oil  52  2280 
.JOHN  A    MCARTHUR.  32»4199«I 
CCRTIS  L   •    MCC  A  BE   23^9^2747 
KATHY  L    MCCAIN,  417  8+ 717S 
DOUGLAS  E   MCCALLUM   223^»3  0663 
BURTON  E  MCCARLEY   251  27-3890 
KEVIN  J    MCCLUNG,  lB3-^»-  1284 
WILUAM  MCCONNELL.  432  19  9223 
NEI£ON  MCCOL'CH   HI   491  «e-S412 
BILLY  C    MCCOY    430-25  4499 
CARY  S    MCCOY    IMJKWl 
JAMES  R   .MCCREIGHT.  292  64  714« 
EVERETT  K    MCDANIEL   230  78  9701 
DAVID  R    MCIXJNALD  345  »  1594 
MARK  .1    •   MCDONNELL.  015  52  8.58« 
JAMES  D    •    MCDONOUGH.  (MI  5&  1289 
STEPHEN  J    MtTXIWKLL.  190  4+  41.'j2 
ALISANDEC    MCELROY    38*  55- .1109 
KEVIN  T   MCENERY,  47+«6-54ei 
RALPH  M    •    MCGEE   251  29  4010 
WILLIAM  R   MCGHEE  003  4+- 1363 
THOMAS  J    MCGRATH.  022-52  77)1 
THOMAS  MCGUINNESS,  147  50*5(a 
PAULA    MCGUIRE.  301  58^7680 
STEPHENS    MCGUIRE,  10i5»+5IW 
LOUIS  8    •    .MCINNIS   257   13  7113 
WILLIAM  R    MCINNIS,  419  92  .1379 
GERALD  B   •    MCINTYRE    409  30  7350 
PAULG    MCKEAN    52»  90  ft'JSe 
MARK  J    MCK  EARN   399^6+  196a 
JAMES  H    •    .MCKENZIE.  049 4»-6456 
ELVIS  W    •    MCKINNEY.  4.5+  13  8884 
TIMOTHY  J    •    MCLAIN   062  48  1681 
LESTER  T   MCMANNES,  t02  78-:n71 
MICHAEL  N   MCMANUS    196-48  1597 
JAMES  D    MCMULI.IN,  570  31  6421 
DANIEL  J    •    MCROBERTS   521 -9+ 7-(J8 
GRPXXJRY  ■    MCHOBERTS,  277  «6  1832 
DAVID  J    •    MEDARIS.  47V«2   r755 
LAWRENCE  P    •    .MKDLER    ItlhAO  5050 
MAUREEN  M    MEfJCS,  261  39  3385 
.JOHN. I    •    MEtlNlA    01142^9781 
CHARLfS  R    •    MEMLE   E4  96  8312 
DAVID  M    MEINHOLD,  554  'J+  207: 
ROBERTA    .MELANSON,  227  02-11% 
KAREN  L   •    MELL(JTT    1  IB  44  3263 
ROBERT  MENDOZA    514*15208 
SERGIO*    MERCADO    JR    111  46  2629 
FREDERIC    MtJtCMANT   309  88  (X&l 
DAVID  L    MERRIFIF.I.D   085  58  9626 
KEVING    MERRIGAN    i3»4g;6Se 
FRANCIS  R   •    MERRITT    190  78  -■7*1 
GROVERW    .MFJtRlTT,  4-23  66  0368 
MICHAEL  A    MERT7,    183  74  249(t 
DOI.'GLAS  n    MESSER.  4e!  98  27Si 
TIMOTHY  J    METIVIER,  .39+6+8318 
CHRISTOPHER  MEYER.  473  68  WM 
NORMAN  C    -    MICHAELS    "«)  82  2209 
ROBERT!)   •    MICHAUD    15V 39   1571 
DANNY  L    •    .MICHIK.  529«0  05;«j 
LUVERN-    MIDDI.F.TON    265  1^5931 
ROBERT!,    MILHURS    529-90  0123 
MARION  I.    MILES    245  11    i825 
BRICK  T    MILLER.  169  4*  4881 
DEREK  A    MILLER    'x.«  37  2W1 
GARRETT  R    .Mll.Ll-:3t    32.5  3« 'JWT 
JOHN  H    .MILLER   209  506864 
LINDA  J    •    MILI.ER    579  dO '1213 
PAUL  E    .MILLER    86  48  41  M 
ROSEM    MILLER    1*4  52  775) 
SHERMAN  Mll.LER    -JT  92  4300 
SHERYLR  •    Mll.I.KR    l79  76  159B 
ZECHARA  J    MILLER   iW)  56  5361 
EDWARD  T    •    MII.LKJAN    4.39  17  5088 
EDWARD  J    MILLS   297  52  6200 
ALFJ(  •    MII.OSAVI.IEVIC    jtM  64  :JiJ8 
MORRIS  D   MINCHEW    155  27  7318 
MICHAEL  D    MINER    115  11  2668 
STEFAN  M    MINNE    3H  58  'ilia 
PHILLIP  •    MINOR.  !72  44  21)17 
CHAR!.f>;  M    MINYARD    123  H8  5.V)5 
JEFFERY  1.    •    MISER    298  *+ 14!r2 
ZACHERY  .-^    MITCHAM    2.56  11   5(/!1 
DELI.  M    MITCHELL    431   17  1568 
MARTIN  T    •    MITCHELL    IIM  l»  7597 
RALPH  L   MITCHELL    275  68  1045 
RAYFORDB    ■   .MITCHELL,  348  11  7Sn 
RONALD  F    MITCHELL,  2.54  88  7301 
JOEL  MITTELSTAEDT,  53i  48  5730 
MICHAEL  K    •    MIXEN,  551    11  8491 
MARK  J    MOELLER  «ii  5ft6»28 
JONATHAN  .1    •    .MOKNCH    517  64  S84I 


illlWAHDI.    MDHN    4."iO   1.5  2114 
I.KDNAHDH   •    MDNTFOlil)    227  82  0514 
Jo.smiA-    MONTGOMERY    247  04   1325 
FHANKIKII    •    MDORE    244  96  622.1 
JOHN  M    MDDRE    271    14  9IS7 
STEVEN  K    MOORE,  »1  44  61/11 
STKAEN  W    *    M1»RE,  518  7(J   1985 
■lOE  I.    •    MORAl.EZ    371  52  (Ji97 
FRANK  N    MIIKIN    223  82  08«t 
HAROLD  R    •    MOROZ    124  48  5!  « 
DOUGLAS!    MORHLSON    0!i5  40   ;.',62 
MARK  W    •    MOSEI.EV    Klf>  70  87M 
Al   AN  M    MOSIIK.R   iTJl   12  8549 
TIMOTHY  K    MOSHIER   (188  50  1618 
GHEllOKV  W    MOTSKO  231  86  7303 
CHRl.STlll'HER  •    MOVI.AN    OSfi  44  4923 
SEAN    I    •    M(IYNIH.\N    l.t)  48  40(r7 
JOHN  I    MROSZCZAK.  159  48  62.51 
JOSEPH  P   ML'OD.  (00  92  7500 
CHRISTOI'HK-    MUELLER    111  '«  1165 
EDWARD  A    MIEM.ER    388  70  6188 
PATRICK  .1    MUELLER,  M.5  68  4'l58 
ORECORY  Ml'II.KNBUWl   419  78  9661 
THOMAS  M   MUIR   521  72  3321 
PAUL  J   MULLIN    162  52  KM 
CHARLES  E    MII.IIS,  252  17    «H9 
PATRICK  Ml  l.Vllllll.   5r1    1.5  (WS  4 
JOHN  B    MUMMKRT    ]'«  .«  831J 
R13BERT  L    •    MLN,\R1    .C8  15/796 
PETER  A    •    MUNSM.L.  400  W>  8126 
LYNNET   •    MCKIMIY    215  82  8067 
MICHAEL   I    MliRlMIV    54608  4511 
JOHN  M    Ml'Kl'.AV    280  42  8-.M 
TYRONEC    •    MISSII)   ir75  53  6467 
BARRY  W    MIITH    186  10  7887 
DONALD  1.    *    MYEKS    '340  'J1  9178 
JOSEPH!'    MYERS    118  82  1886 
SOl/OMON  MVHANll     IH    11.3  54  3495 
BAKTilOl.KMEW  NAIIEAU    152  31   7310 
JENNIFER  1.   •    NAPI'KR    152  25  7225 
NICHOLAS  E    NEAl)    v!.!  54  2189 
BARRY  W    NEAL.  222  'lO  6840 
CLAUDfrrVE  R   •    NEAL   266+7  0908 
JAMES  E    NEAL,  171  5«  5070 
JAMES  R    NEAl.   295  58  6718 
MARK  I)    NEEDHAM.  115  5»  4022 
CARL  I'    NEEl.Y    214  15  2'221 
MICHAELS    •    NKI.SON    508  88  648! 
PAULM    NKI.SON    108  40  ■2621.) 
SUSAN  U    NEl^MANN    173  51  ')074 
MICHAEL  A    NKWIDMIi    5C!  76  3.595 
TERRY  L    •    NEWELL    128   11   06,59 
TIMOTHY  I,   NEWKIRK    109  9'J  l«rn 
I10BER3' B    NEWMAN    229  93  8-273 
ROBERTA    NEWTON,  270  56  6705 
JAMES  M    NICHOL    159  56  7i» 
CAMII.I.E  M    NICHOLS    1 13  '«  3674 
DAVID  C    NICHOLS    243  11  8999 
JAMES  T    NICHOLS    196  58  8685 
JOHN  W    NICHOLSON    213  72  «82 
PATRICE  A    •    NICKOLS.  iiO  70  .54in 
DOUGLAS  E   NIELSEN   571    13*587 
KAR1-:N  L    •    NIGARA    001  48  8302 
PAULF   •    NIGARA    059  44  4056 
MARK  A    NIPPER  220  70  6021 
JA.MESC    NIXON    22108  54:B 
DAVID  U    NCK'K    160  90  2494 
DEANS    N(X;i.E    365  13  0535 
STEVEN  R    •    NOLL    378  60  0972 
JERE  P    •    NOR.MAN    1101  .'>6  6165 
GLENWIXjn-    NORHIS   -IR  238  96  1447 
JAY  U    •    NORRIS    427  1!  2845 
JIMMIED   •    NORRIS   586  09  C73 
DAVID  H    NORTON    21963  7179 
WILI.IA.M  R   •   NORTON,  371  64  .3997 
KIRK  D  NOTSCH.  470  74-1532 
JOHN  D  NOWELL.  41H90624 
MICHAEL  F  •    NUGENT.  204  50  1493 
JOSE  D  •   NUNEZ    120  4+0830 
WILLIAM  R  OAKS.  411  02  6I6U 
ROGER  R  *  OHEN.  381  4»  5013 
ROBERT  A  OBRIKN.  564^74- 1 163 
ROBERT  T  OBHIEN.51J^4»7496 
EDWIN  S  OtXJNNOR    427   17  15.36 
MICHAEL  J   •  ODONNEI.L.065««3I9 
THOMAS  E  ODONOVAN,  230  64  3918 
TIMOTHY  M  OHARA,  362  66  9981 
LEWIS  L  OHERN.  45,5^ 7»  8276 
STANFORD  •  OLIVER  496  68  5623 
JOHN  A   *  OLSHEFSKI.231  96^3867 
MARZETTIS  A    •   ONEAL.  251  27  3518 
MARK  P   •  ONEILL   172  :»0463 
DANIEL  R   •  ONKSr,  549  31  0948 
WILLIAM  M  ORIET.  517  68  1913 
MORTON  ORIAIV    11.123  36+425 
TERRY   I    •  OROtlRKE  "9;3  54  35.32 
WILLIAM  D  OSBORNE.  223  02  0033 
RUSSFJ.L  M  OSRURN.  514-56  3945 
PATRICIAS  •  OVERTON.  212  68  .3791 
DENNIS  R  OWEN.  XB  38  0115 
EDWARD  H    OWEN    210  02  7106 
DONALD  K    OWENS    5»  72  1089 
Al.VA  L    PACE    115  62  HOOl 
MICHAEL  M    PACIIECO  '115  46  3:5i4 
ANGEL  L    PACLAN    131  44  745) 
JOHN  .1    •    PAGE    199  -16  3149 
WILLIAM  J   •   I'Al.FEY    169  52  4321 
KEVIN  J    •    PAIXU'TI'  1/15  48  5615 
RALPH  M    PAI.MIERO,  188  52  7931 
GEORGE  II    PAPPAS    110,52  0643 
THOMAS  M   •   PAPPAS.  152  58  9154 
CHARLES  A   •   PARKER  118  76  1793 


ROBERTA    •    PARKER,  1.56  m.  6050 
CAROL  J    PARKS    515  '2   1803 
ROGER  I.    •    PASCHAI.L,  112  04   9968 
DEWEY  F    ■    PATRICK    155  48  7921 
MARK  S    PATTF.R.SON    228  90  2118 
EUGENE  P    PAULO,  559  35  8547 
JOHN  C    PAULSON    5+4  82  630! 
JA.MESM    PAWI.AK    057   54  0661 
EUGENE  A    I'AWI.IK    407  02  S2itl 
MICHAEL  C    •    PAYNE    522  78  9Hyl 
ROBERT  A    PAYNE   451  1.1  5942 
MARK    I    PEARSALl.    :!89  74  infl6 
.MARK  K    PEARSON.  045  58  2953 
.STEVEN  M    PEASLEE,  '68  98  4179 
BRUCE  A    •    PEEBLES,  526  92  2964 
GREGORY  F    •    PEKAR    164  06  87»l 
KEITH-    PEKKAI.A    1/29  50  0895 
IIOMEY  I'    PEI.I.ETIER  VT!  54   1161 
STEVEN  R    *    I'EI.I.EY.  169  72  71/25 

lOHN  R    PELIXJUIN    KB  :«  6373 
DAMON  C   •    PF.NN    244  78  71M 
DEllRA  .1    I'KHEZ    111   19  1(X» 
MIIISESO    PEREZ    164   1.19588 
RALPH  PEREZ    106  40  5i2H 
c  IIRI.STOPHE  •    PERKINS.  558  74  IHIR 
FRANK  W    •    PERKINS   55)  86  6.527 
KENNETH!    •    PERRY.  579  78  4H89 
I'AI'l.  A    PERRY,  21+08  7934 
KAREN  M    •    I'ETERLIN    174  46  (rlXI 
i;WENlX)LYN  •    PETFJISON.  342  52  9093 
STEVEN  W    Pf-rrERSON,  292  62  2929 
WILLIAM  I    PETREE.  267  15  :!a!8 
MICHAEL  C    *    PHEANIS,  :!.50  46  0558 
JAMES  A    PHEIJ'S    220  8-1   112) 
CHARI.I'iS  R    PHILLIPS   083  56  2.542 
FRANK.!    •    PHILLIPS,  073  48  6493 
ILEAN  •    PHILLIPS,  213  19  4529 
WARREN  E    PIIIPPS    220  74  2023 
RACHEL  A    PIEIILER,  509  72  1320 
RODERI   •    PIERCE    JR    130  16  2329 
MICHAELT    •    PIERSON    414   11   7737 
Al'NDREF    PIGC.EE.  461  02  1592 
ROBERT  F   •    PIKE   024  50  7416 
CUIUS  A    PII.ECKI,  1/75  48  523! 
I.E.STEItW    •    PINKNEV    452  21  9440 
STEVEN  S    PINTER.  364  78  9559 
RORERI'G    PIPER   195  70  2479 
MARK  R    PIRES    '*6  27  5377 
IIANA    1    PrrrARll    163  13  4461 
MARTIN  H    PITTS.  215  84  5' 47 
BRIAN  1)    PI,AIS3'En,  003    16  4626 
ERICT    Pl.AT/.NER    151    19  0:515 
MAR!!  POFFENHERGF.R.  ,.■'21    •«  15r13 
KEVIN  P    P<3LCZYNSKI.  52+1/2  6710 
RUSSE!,!,  1.    POLING,  218  78  7022 
MICHAEL  R    POLLACK,  506  62  9048 
WALTER  H    i'OI.LARD   206  .53  67B4 
WILLIAM  B    IWMFJiOY.  109  52  6H91 
RANDOLPH  W    PONDER    519  11  0996 
EDWARD  l-ONIATOWSKI,  (),'i8   14  _1(47 
3I10MASG    ItJPE,  213  76  0196 
JAMES  A    •    PORTER    ,',74  52  8675 
JA.MES  T   POTE   .176  74  :)8.!4 
.lOSEPIl  N    POULIOT   015  46  4265 
FORREST  P    POUI.SON,  2.53  06  5158 
JOEL  A    POWELL.  228  78  0128 
JOHN  D    I'OWEl.L.  413  02  1,596 
MARVIN  L    POWELL.  437  9+  7432 
STEVEN  I.    POWELL,  565  08  9-.'70 
WILI.IA.M  J    PRANTL,  19-2  66  82'0 
GERALD  E    •    I'RATER,  108  88  79-13 
DAVID  A    •   PRATIV  101  86  a).'l5 
ROBERT  K    •    PRA  rr    175  .52  .'*10 
KENNET"    PRENDERGAST  261  3)8376 
liERRA  I.    PRESSLEY    454  35W/79 
BECK  Y    -    PRETIYMAN    163  17  .39" 
.MK  IIAKI,  1    I'REVOU    415  03  -ItuO 
ALLEN  I)    •    I'REWrrr   ,;)0  76  '.Xiai 
KODNKV  K    PRICE    575  72  8H15 
KOHEHT  !■    •    HRICONK,  012  ')0  6832 
DAVID  \V    PRIDE    109  II  2395 
3IM(nHYT    -    PHll.l,    «;i  42  6184 
DAVID  B    •    PRISKR    257  88  4017 
WEBSIEHW    •    PRIX'TFR    271  .'rt  0364 
ESMERALDA  *    PROCTOR,  162  1*4  7066 
.JOHN  C    PROSCll,  217  92  0959 
.JOHN   1    PRI'SIECKI,  316  ■<>  KIH 
,JON,\THAN  P   •    PUGH    219  72  997! 
WILLIAM  T    •   PI-C,H,  074  ..2  (008 
DAVID  P    I'URSELL    514  73  6721 
PAUL  A    PUSECKER.  153  62  6580 
MARTIN.)    •    IJUEEN.XN    156  56  2901 
.MAM  EL  M    QUEZADA,  141  ;»  IVH 
DANIEL  !    RAUSDALE   0-15  58  9182 

lAMES  R    RALPH,  168  IS  :I6.51 
ENRiyiE'   RA.MOS   .'ifll  80  f/im 
VKTOIir    -    RAMOS    373  54  3172 
LARRY  1,    •    RANDAL.  2:«  0-1  70(16 
HlXlKR.l    •    RANEY    1.30  08  7964 
GREGORYS    RASSATT   475  70  .)338 

HERN.ABE  •    RATIO.  ,i34  58  7493 
ROY  T   RAY    1:»  23  7391 
I'.VIHICK  •   RAYKR.MANN    553  02  7963 
IXirill.AS  E    KAY.MOND  220  HO  (n24 
W  ALTKii  R    RAYMOND   OSO  liO  (1360 
WILLIAM  C    RAYNES  032  52  9199 
CLEON  W    •    RAVNOR.  216  08  5491 
RICKY  .1    •    REA    ■>87  84  0143 
RONALD  D    REAGAN    410  92  7079 
WILI.IA.M  G    •    REAGLE,  199  50  1791 
MYI.ES  REARDON.  .IR.  019  48  5784 
KEITH  F   RECK,  0O2  46  8982 
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CHRISTOPHE  REDDISH    579  88  4549 
BRUCE  D    REDLINE  451    19  3218 
DANIEL  K    •    REED,  530  76  5506 
DOUGLASS  B  REED.  0O4  58  7127 
JAMES  S    •   REED  579  80  4363 
GRADY  G    REESE.  JR.  25M3 +294 
WILLIAM  D   •    REFUSE.  523  9*  9300 
JARRtlLDM    •    REEVF.S.  260  21  5870 
CARLTON  B    REID    229  06  4982 
BRUCE  I    REUIER.  173  52  4932 
.lAMES  R    REINHARI/T,  130  50  7125 
MARK  A    REISWEBER.  093,50^4493 
STEWARD  E    REMALY.  387  76  1142 
DAVID  A    •    RENAUD.  003  48  9118 
PERRY  A    •    RENIKER.  410  98  3269 
FELIX  E   •    RENTERIA.  193  54  7601 
ROBERT  M    RESPASS    140  46  1.928 
ISRAEL  REYES   068  18  8842 
KATHY  K    REYNOLDS    110  21  8874 
PATRICK  M    REYNOLDS.  307  72  7328 
THOMAS.!    •    REZESKI,Uf«42  9382 
THOMAS  HHEINl.ANDER.  463  98  9149 
FRANK  D    RIllNESMITH.  266  43  90K) 
JAMES  R    RICE    187  48  2745 
MAUREEN  A    RICHARDS.  377  64  6ai0 
PHYI.ISSA    RICHARDS,  265  15  4884 
HRYAN  1)    RICHARDSON    108  40  4126 
MARK  11    RlIiLR    21'6  06  27,'* 
DEHRA  A    •    HI!:FH,1N,  517  70   Kil 
ItlCAItlxjH    KIKHA.262  47   1992 
STEPHEN  R    RIESE   512  62  5123 
THERESA  M    •    RIESS,  527    17  77U2 
JOHN  K    RH-rni,  (t!8  14  9161 
DENNIS  M    HINGLIEB    154  48  .'*'fl 
WILLIAM    I    RISSE   229  90  4813 
LINDA  G    •    RITCHIE,  114   15  9746 
G,\RV    I'    -    1(113  ER   3:)2  58  74.53 
MARK  I,    HI  ITER,  :!07  76  3172 
RUBEN  1)    •    lUVAS    451    98  5782 
KNHKJIK  RIVER.N    'M  76  20r 
I1AKH\    I-     K()A(  II    ,'.58  94  7346 
MICHAEL  F    •    KOACIIE  015  52  958! 
MICHAEL  I.    ROANE.  129  2!   2366 
lAMESl    •    ROHHINS    412   1!  8(r28 
CAIN  E    •    ROBERIS    105  82  44.50 
IKFFRLY  S    •    ROBERTS     151   10  7426 
UN  K    •    HOBKHTSON    10148  3111,8 
ANrilONY.I    •    ROBINSON,  :r79  60   I6!r3 
(IHRI.KSW    ROBINSON    257   ) 5  6933 
MARK    \    •    ROBINSON.  :«  78  .itSI 
HOHKRI '^    •    ROHINSON,  490  71   1490 
RODKRICK-    ROHINSON    189  50  ,)40.1 
SLI.MON  K    ROHIN.SON    .>27  (H    l')-19 
WILLIAM    r    *    Rdll.SON    'k38  64  71')9 
lOIIN  M    ROCHE    116  48  2:!36 
HOHERI'K    HIX'KWCJOD.  451   82  3176 
DAVID  A     KOIKIKKS    103  912309 
l-ERNANIX)  •    RODRIGUEZ    584  42  2;t41 
IIIMBERJO  HODRIGIIEZ,  454  31  7775 
SHARON  E    •    HI  K  ;  ERS.  .'j80  16-3922 
\NTHONY    I    1'-,)  IKK,  :-,18  fj6  6286 
liOHERl    A    •    HOMK  H    187  :B  2801 
(!.^r!l'^I    •    HDMNEY.  5«-J  16  28:f7 
!.,\KH'i    A    •    LOOD    '*I6  92  9851 
GRE(3<JKV  K    •    K(X)KS.  255  13   1517 
1  KRRV    I    •    HOPES    551  (H  81(18 
II. SSL  I    ROSE,   ,U5  80  01(6 
V,\I.ERIE  I.    ROSE    2(8  23  2',91 
IIU'.KC    ROSIINIVMII.    il2   18  70(/r 
GliF.COHV  •    ROSKNTHAL,  526  %  1295 
DAVID  II    ROSS,  116  06  4861 
HARRY  V    •    ROSSANDER  438  88  1703 
RONALD  1.    •    ROSSER,  .527  3!   3913 
MICHAEL  A    ROSSI,  5)6  31  2686 
DINO  D    ROTH    178  16  4867 
MAir-    ROIHI.ISBEIUIER   207  '«;  i'A) 
GAHHIEL*    RI'BAI.CAVA,  571    13  2,«8 
Rl(  HARD    I    RPNDE    187  71  li:-95 
(  ARl.  •    111  NVON    2'6  868117 
GI.KNN  D   •    RCSSKI. I.,  4914  66  6557 
Will  1AM  E    •    RVAI.S,  257  ir2  1/719 
Uirol.ASE    RYAN    16146  01,17 
KEITH  E    RYAN.  031   52   5030 
PATRICK  K    •    HVAN    il9  10  92:18 
TERRENCE  1'    RYAN    458  04  .'j7:i.l 
THOMAS  E    •    RYAN,  189  60  5525 
BENNETS   •    SACOI.ICK,  27!  58  0726 
ALLEN!)   SAKCRISKA.  366  60  8112 
.STEVEN  I.    SALAZAR    ,521    13  0711, 
LUIS  A    SALCLDO   '*2   19  '«22 
RONALD  F    SALVER.  213  72  0892 
DAVID  W    SAMEC   ;''I3  'j6  56frj 
.M.\RK  H    SAMISCH    224  98  9351 
JAMES  S    •    SANDERS,  23!  70  (1711 
IXINAI.IIM    SANIX)    151    13-3260 
IXINNA    J    •    SANGIOROIO.  564  80  5760 
JOAN  P    *    SANGL,  016  48  2019 
GREGORY  J    •    SANSONE   096  .■)2  3705 
LAWRENCE  SANSONE,  14B  48  1/211 
■I'IMOTHY  SASSENRATH.  488  70  0099 
LAURIE  F   SATTI.ER,  026  51  86(8 
WAYNE  A    SAUER.  155  ,38  7385 
ROBER3- S    •    SAUNDERS.  563  :t5  846! 
DAVID  M    SAVAGE    4(i)  02  3510 
WALTER    I    SAWYER.  005  48  7785 
TIMOTHY  C    SAYERS,  :!92  74  8941 
lESSA    SCARBROUGH.  Oeo  54  6120 
DAVID  ,!    SCAHCHILLI    069  44  9096 
GARY  A    SCIIEID.  281  50  4280 
DENNIS  .SCHEUERMANN,  34656  1999 
PAUL  A    SCHIELE,  461  06  1017 
MICHAEL  J   SCHILLER.  332  42  8016 
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PHILIP  J    SCHLATTER    516  58  2215 
JOSEPH  E   •   SCHMALTZ,  501  62  6612 
DAVID  A    SCHNEIDER   039  44   1191 
SHIRLEY  SCHNEIDER.  056  50  7291 
DANIEL.!    •   SCHIX'H    335  56  3010 
RAY  A    SCHUI.TZ    460  96  2799 
THFX-)IXJRES    •    SCHULZE    ;i.53  44  7935 
THOMAS.!    SCHWARTZ    298  64  9881 
ANDREW  SCHWEIKERT.  .!23  94  7129 
MICHAEL  W   SCHWIND   274,56  6197 
HRADLXX-K  B    SCl/TI  ,  533  76  7708 
WHITNEY  C   SCULLY    229  66  3tr75 
IU)HERT  E    SCURLIX'K.  213  90  (1778 
THOMAS  C    SEAMANDS.  229  76  9820 
SHIRLEY  A    SEARS    377  .58  2.l"x5 
ALFRED  H    SEIIII.E    1 './I  2:1  8628 
GARY  W    •    SEERODE    lfc7  44   1076 
MICHAEL  K    •    SEIDL.  400  0+  4938 
GARY  M    SERVOLD,  ',24  98  2061 
lOSEPII  II    •    SEPTE    049  62  6711 
JILLM    SEVERE    'Sis  .58  7924 
STEPHEN  E  SKWELL,  282  18  0285 
TITUS  I.    •    SEWELL,  250  11  3646 
DANIEL, 1    SHANAHAN,  T75  74  :!,967 
STEPHEN  T   SHARKEY    038  :)2   1299 
JOHN  R   SHARP    415  (H  7362 
KENNETH!    *    SHAW    4.'«fl6  2019 
JOHN  .M    SHAY,  269  66  8.562 
KAREN  E    SHEA    OH   52  (|65(l 
MARK    I    SHEEHAN    574  .'4  2303 
CLIFFORD  11   SHEKTER,381  M  4992 
PATSY  L   *    SHELL    4:r2  II  2339 
ROBIN  P    *    SHEPARl).  027  46  1096 
RKHARDW    SHEPPARI)  0',7  50  42;j(l 
NANCY  , I    •    SHERLOCK    188  48  6124 
PETER  K    SHEHRII.I.   199  70  0113 
TIM(/rilV  M   SHERWOOD  007  6+  9980 
ROBERT  I,    SHIELDS,  :¥J8  68  5522 
RKJIARD  •    SHIPKOWSK!    088  44  4783 
-lOHN  S    SHI'l.TIS   5!6  86  8676 
)\MESD    SIIIMW  AY,  230  08  5612 
THO.MAS  E    •    SinWEI.L    431    13  8058 
lOIIN  M    SIGI.ER    223  96  4')63 
DENNIS  E    •   SIGMAN    180  42  08.'.9 
JONATHAN  E   SILTAI.A     (6560  8312 
.lORGE  1.    SII.VEIILX.  223  01  8840 
.lACK  l>   •    SILVERS    2.'.5  13-78.'« 
CAHLT   SIMCHICK    280  60  083.1 
STEPHEN  .1    SIMMERER,  377  76  [SO!, 
lAMESM    SIMMONS    2:|0  96  4088 
VIRGINIA  •    SIMON.SON    41jO  15  4200 
DAN  R    •    Sl.MI'.SON,  295  64  2429 
lOHN  B    SIMPSON    217  SO  4577 
ROBERT  W    •   SIMP.SON    108  04  84.19 
.JOHN  M    •    SISK,  257  88  .'<ni 
GEORGE  P    SI.AGLE,  :192  68  81i2 
WILBUR  P   •    SI.AUSON    130,'«:!93l 
ALLAN  A    •    SMALL   0')6  48  3949 
3'HOMAS  F    SMALL,  430  13  .')961 
RICHARD  S    •    SMARR,  251  98  1223 
CLARK  L    S.Mri'H    113  61  6696 
DAVID  A    •    SMITH    036  40^8067 
IXiUGLAS  E   SMITH.  185  48  68.13 
EUGENE!)    SMITH    'i«7   15  57-29 
GARY  1.   SMITH,  .347  52  9874 
JACK  F   S.Mll'H   ■2:r2  91  7814 
.lAMES  E    SMITH    130  21   7461 
JAY  g    •   SMITH    389  74  3321 
lAY  W    SMITH    ,'A5  21   :V,77 
KENNKl'H  D    S.MITll    585  ,'i6  6(t28 
KEVIN  H    SMITH    212  68  8592 
KEVIN  W    SMITH.  268  56  6256 
MARK  E   •    SMITH    181  52  9319 
MARY  A    •    SMITH    180  52  7806 
MICHAEL  A    •    S.M  nil    076  48  4700 
PHILIP  J    SMITH    412  98  7953 
ROBERT!,    •   S.MITH,  428  08  7148 
.STEPHEN  T   S.MITH    ',26  27  2275 
STEWART  A    •    SMITH    261   71   B2',4 
3HO.MASM    SMITH    ',6il  96  6,908 
riMOTIIVC    SMriH    108  ,')0  ,1063 
WILLIAM  E    S.MITH.  2.57  04  4427 
LAWRENCE  R    SNEAD,  217  27  5291 
JAMES  T    •    SNYDER    409  86  3.113 
ROBERT  D    SNYDER    20  92  '1B91 
I.OWEM.  E    SOl.lEN    283  60  9710 
DAVID  J    ■    SOIXIMON    429  06  6643 
KEITH  I)   SOLVESON.  ,199  70  i206 
DAVID  I.   SONNIER   415  19  4665 
MAT!  HEW  1,   SOKEN.SON.  501  76  1328 
DEREK  A    SnllMNO,  .'*1   3)7515 
CKEGORV  N    •    SOTER   ■■72  88  087 0 
.lUAN  H   SOTO.  ;*>  08  .11)23 
ROBERT  V    SOlrPHERN,  230  86  3734 
.STEVEN  M    SPANG!. ER   226  0+1684 
GERALD  D    •    SPARKS     see  .58  7633 
LARRY-    SPARKS    419  80  966,3 
MATIHEW  SPAULDING,  501  70  ,l5ia 
IXJN  P   SPENCER,  120  82  5506 
RENEE  I    •    SPENCER   222  50  5764 
MARK  A    •    SPIEGEL  078  52  20'26 
MFRRILI.  F    SPROUL   524  '«  1.583 
IHO.MASSHOKA     132  54  6700 
.lAMES  P    S3  ACK    275  12  2602 
PA  I'RICK  STACKPOI.E,  (J09  10  61/28 
CHARLES  A    .STAFFORD   567   17  1203 
DENNIS  C    STALKER   .555  88  8442 
STEPHEN  G    •    STAl.VEY.  260  11  5,538 
ALLAN  T   STANDRE,  008  ',2  7419 
.lOSEPH  E    STANFIEI.D,  412  02  9807 
RONALD  A    STANFIEIJ)   572   150809 
GARY  R   STANLEY    002  54  9566 


I, 


GERALD!)    STANSEI.L   154  06  1768 
ANDREW  M    STASS    138  70  2169 
JOHN  H    .STAIIFFER    166  44  6739 
TEDDY  D   •   STEELMAN   573  02  8072 
YVONNE  I.    •    STEEN    251    11  2025 
GRANT  I)   STEFFAN    280  63  2587 
KURT.)    STEIN    144  56  6492 
.lAMES  E    •    STEINKE   497  60  8311 
lAY  C    STEINKE   503  74  44Si 
THOMAS  R    •    .STENNI-rrr   426  </2 -0894 
BILL  D   STEPHENS   465  96  7070 
PAl'L  D   STEPHENS    421   78  2434 
STEVEN  T  •    STEVENS    1+3  62  8.572 
WILLIAM  STEVENSON    544  72  9696 
DEBORAH  M    •    STEWART   466  94  3921 
JEFFREY  D   •    STEWART    526  9+  7:)28 
IIMMV  C    •    STEWART    459  80  ',964 
KEVIN  S    STEWART    r25  52  3412 
TlMin-HY  M    •    STEWART    155  ■*)  9118 
JOHN  A    STINE    262  98  5495 
GRF/H)RY  E   •    .STINNER   20O  50  5726 
CINDY  K    •    .STOCKER    545  29  3401 
MITCHEll.A    STOKAN     !'S  50  8789 
MICHELLE  STOLESi)N    216  58  6572 
KENNETH  STOLWORTHV    111  .54  0434 
ROBERT  D   STOVAI.L   456  27  4:179 
TIMl/rilY  R    STOY    190+8  8742 
STEVEN  M    STRAIT   :r75  48  9864 
.MARTIN  L    •    STRATMOEN    58,5  36  4,5'.5 
KEVIN  A    STREE-rs   215  76  1556 
lEFFREV  .STRICKLAND   253  »  3948 
KENNETH-    S3-RICKI.ANI)   .106  68  7311 
G    ,STR1CKLANT)C(X)PER    251  08  2814 
CMARl.F.SF    STROUP    187   5a.(/276 
lAMES  M    .STUTEVILLE  440  68  4282 
DAVID.!    STYLES    114  56  1758 
BARRY  C   •   SUGGS  422  88  4603 
.JEFFREY  C    SUGRl'E   50:174  4740 
CHRLSTOPH  SULLIVAN    382  51  0975 
DAVID  W   •   SULLIVAN   5.59  74  7900 
RICKI  L    SULLIVAN    415  17  ,«X)4 
WILLIAM  W    -    Sl'Ll.lVAN    502  .53  9604 
.lOHN  A    SUPRIN   025  52  1154 
ERICC    SURLES    1 22  .■i3  47.')5 
EUGENES    •    SI'RMACZ    184  52  5445 
BRIAN  SUTTON   262  15  7476 
ED  M    •    SUTTON   254  84-8598 
KNUTN    •    SVENDSEN    054  50  6741, 
THO.MAS  SVISCO    128  53  0^237 
ANTHONY-    SWAIN    120  84  5809 
.lOE  E   SWAN.«()N    411  68  2160 
IWIBERT  P    SWAN.SON    057  56  8682 
IDHNNIEE   SWF.ArrE    2,54   17   1113 
MARK  A    SWEENEY    264  29  0307 
IXJRETTA  K    •    SWEtrr    318  50  4+07 
RICHARD  W    SWENGROS    102  44  5375 
MICHAELT    SWE.NSON   4M  19  9937 
WALTER!,    SWINDELL   455  08  6780 
liOBERT  M    SVBERT   aiS  43  2163 
PETER  ,1    TABACCHl.  20)7  50  5192 
1-31NESTA    TAFOYA    58.5  13  7469 

.STEVEN  tai.kin(;ton  245  21-2196 

WILLIAM  TARANTINO   538  66  KOS 
lOHN  A    TARTALA    210  50  3367 
THOMAS  I.   TATE   327  54  4758 
ANJDINEI)    TA5LOR   '229  88  2715 
CHARLES  TAYLOR    ,509  64  5180 
EDWArU)  B    •    TAYI/)R    459888217 
JOHN    1    TAYU)R    30166  9168 
LINDA  M    •    TAYU)R   121  92  8670 
PETER  F   TAYIXIR    225  02  3158 
THOMAS  1)   TAYLOR  048  60  5'i«, 
IHONDAO   TAYLOR   242  11   2321 
PATRICK.!    TEIFER    139  60  4257 
PHILLIP  M    TEMPLE   30162  607(1 
STEPHEN  V    TENNANT    550  04  2281 
LOUISE  V    TERRELL  :»(■  ,56  2223 
VERNON  P    -    TERRELL    587  42  8315 
DEBRA  A    -    THEDFORD    427  15  9808 
GARY  E  TRIE    511  74  0407 
JOHNS   THIEL   142  54  ,3683 
CHARLIE  THiJMAS    .!R   46)  23  '1321 
DAVID  I.   -    THOMAS   420  88  9846 
MICHAEL  C    THOMAS    48!   8-^7955 
I'ETER  A     I  HOMAS    4(17  86   1692 
RICHARD  11    3HO.MAS   223  72  1301 
RICIIAHDG    THOMAS    032  48  7217 
SC03T  A    -    THOMAS    585  .'>6  3379 
KEVIN  I.  THOMPKISS    267  47  Km 
BILL^    L  THOMPSON    233  86  790& 
DAVID  S   •   THOMl'SON    511  66  3806 
GARY  J   •   THOMPSON,  170  42  5652 
GEORGE  n   -    THOMP.SON    062  50  1569 
.lEFl-REVG    THO.MPSON    225  04  2315 
MITCHELL  THOMPSON    419  33   1632 
LANCE  H   -    THOM.SON    '.HT  68  6627 
GARY  M    THORNE    211  86  3096 
DENNIS  A    THORNTON    458  06  (I9«, 
I'AMLD  THORNTON    222  10  51,'<I 
RdSA  M    -    THORPE   162  96  0036 
RKHARDP    -   TIBBl-n-TS    004  60  5586 
JOHN  P  TIDD   533  53-6Z11 
CHRISTINE-   TILLMAN    221  58  0869 
MARK  E  TILLMAN    ,545  ,35  0648 
MARTIN  R    -   TIU.MAN    .585  8+3173 
PHILIP  R  TILLY,  45.5  21  7110 
MICHAELG    -    TnrjNE    119  52  58*1 
GREGORY  W    -    TITUS    212  78  4572 
ROI.ANlXll    -    TODAS    225  11    1472 
DAVID  A    TODD  263,11  3122 
BRUCE  A    -    TOl.STON    263  27    l'i28 
RAYMOND  L   -  TC)MS- 229  66  8?76 
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KENNKTH  I.   TXll'l'ING    /7t  1)0  TUT 

KiMfrrHAi;  topping  n»v*oii9 

STEPHEN  )    TOREl.I.I    DTO  «  S)18 
IIERALD  TORRENCE   OTi  18  :S(r2 
RICHARD  A    TOTl.EHEN    l'»3»»094 
HRADKOKD  C   TOi;Sl,EY     ITI    12  «*« 
DONALD*    TOWER.S    J60  0HO69 
RICHARD  S    •    TRAt  EV    i>4S  'A   !4W 
TODD   1    TRAVAS    (40  13  11 2< 
DOLGI.AS  D    •   TRESDA    ITS*.:  M6t 
RAYMOND  A    TREVINU    463  «   iOSt 
STEVEN  E    TRIPl.trrr    453(1!   rrS 
THOMAS  G    •   TROBRIIXIE  :l:  'H  jnn 
DAVID  B   TROILI.ET    429  04  T3W 
l.VNO    TRONTI    4:»88«86:l 
GUY  K    TROY    ;R   2)3  72  '«; 
HERPERT  E   TRUE    140  42  ?TJS 
MICHAEL  V    •    TRl'ETT   2S5  j;.  "■i.l 
CLARKE  D   TURNER   06T  48  SCU'i 
DONNIEC    ■    TURNER   258   13  T2JI 
JULIAN  P    •    TURNER    242<»lT:i 
ROBERT  I    TWIGG    JIT  66  «1! 
BARRY  N    TYREE    «,t  58  -.TSS 
GREGORY  J    UI.SH    2-26  02    ISfil 
M.ARK  W    UNGER   194  S3  «8i« 
JEFFREY  A    •    UPCHURCH    2*Hr2  il»l 
PHILIPPE  UPPEJIMAN    x»  56-9401) 
DIANE  R  •    UR^'ll.  203  46  &I4 
PETER  D    UTLEY    229  98  W22 
DAVID  W    VADEN    4'j6  08  4i28 
THOMAS  D    VAIL   257   13  •KHI 
DEBRA  A    •    VALENTINE    rT   T4   «;T 
ARCK  R    VALIK     «)  "ft  2-2 10 
RICHARD-    VANALI.MAN    44»  . .    l-lo 
THOMAS  S    VANDAL    *  15  44  ,1068 
PAULM    VANDEKBUIU'.H    269  52  *Lr2 
CHRISTOP  VANSLAGER    i03  74    1  KB 
KRANX  •    VAKNAIX)    409  90  !rJ87 
lUlBEKT  J    VASTA    154  f,2  ITTIMi 
JAMES  M    VAIGHN    115  98  4046 
AI.VIN  E    VAVHA    451  02  099T 
JESUS  E    VA/JJUEZ    '«  86  TW) 
ARNOLDK    •    VEA/.IE    4)5  2!   47*1 
DAVIDS    VEKCII    X)6  T4  86T) 
MICHAEL*    VEI.ASyUEZ    565  1!  •W2» 
RKY  A    VELEZ    581  2:1  .!903 
GARRY  I)    •    VENNING    262   1)0158 
PAMELA  R    •    VENNING    506  «4  8708 
DAVID  W    VERGOLLO   094  54  7755 
ANTHONY  C    VESAY    171   56  2515 
JOHN  M    •    VE.SSER    11.   I«  2302 
RUTH  M    VIALPANDO    ITI  78  2701 
ALFRED  VIANA    116  63)450 
WALTER  R    VII  LAN     116  40  0167 
LANCE  A    VOGT    504  T<)  '.TTR 
CHRISTOPHER  T    VOLK    530  58  6261 
RICHARD  F    •    VONIXJRN    211   !>4  41)69 
HRYAN  S    •    VULCAN    176  T2  T60-1 
MICHAEL  WAH.AWSKI    2:»  «6  IIST 
RICKY  L    WADDKLI.    110  27  OHl/T 
RODERICK  K    WADE   2!^;  4»6i;5 
WILLIAM  O    •    WADE    OSi  'A    TIH 
RICHARD  P    •    WAGENAAR    114  54.^30 
THOMAS  D    WAHLERT    18480-1M5 
f-miCG    ■    WAHU'.REN    293  62  "45!) 
HOWARD  A    WAITE   'W8  48  <t589 
APRIL  I.    WALCZAK    065  56  J65: 
lAMES   I    WAI  DE(  K    401    M  n77 
WILLIAM   ^    WALK    ',7)2X17*1 
DAVIDS    •    WAI.KKK    116  62   lOW 
JAMES  M    WALKER     IR    228 'l2  '>1'H 
SHIRLEY    I    •   WALKER    128 '»  67.r 
WALTER  M    •    WALKER    in   19  1.  «i 
ROBERTS    WAIL    249  82  6815 
CARLO    ■    WALLACE    111    1,5  1387 
DOR<y!HEA  •    WALLACE    I    172  52  0817 
lOSEPH  K    •    WALLACE.  112+  3»n8-a 
EDWIN  B   WALSH     192  '■2  6466 
ROBERTS    •    WALSH    292  '*  )e89 
U3I.A  A    •    WALTER    5i)6  «  'MSI 
ROBERT  C    WALTER    '»»51',i«. 
(LARY  I,    •    WALTERS    281    56  7:136 
STEPHEN  W  ALTERS    ^66  , 1!  41)81 

Ti.MarnY  I.  •  wAi.rEKs  119-58  kw 

MEI.VIN  D    -    WALTliN    21108   1:«>J 
DENNIS  L    •    W^RD     .22  M   .518 
NANCY    I    WARD    560  H6  OW 
JA.MES  M    WARING    123  J6  8!i54 
HARI.ANDC    •    WARNER    »C  42  r'W 
HARVEY  S    WARSHAW     r.Jl    «)  Xlul 
MICHAEL!.    WAH.SiX  KI    ffel  56  7917 
JAMES  N    WASSON    139  »6  i«54 
ROGER  WATERS    261  29  6217 
JA.MES  I,    WATSON    187  52  1990 
KEVIN  I.    WATSON    242  21  9174 
THOMAS  L    •    WATSON    465  04  7501 
KARE.N  A    ■    WAT'TS    103  84  3475 
ROBERT  B    WATTS    2'i6  H2  1100 
RONALD  A    WArrS    490  66  5910 
ANDREW   F    •    WEAVER    516  68  0772 
ELLEN  M    •    WKHER  flO  16  0204 
JAMES  R    W  EHER    ;29  43  7996 
KEVIN  A    WKDM^RK    177  78  2663 
BRANDA  M    WKIDNEH    527  048114 
MARK  R    WEITEKXMP    526  55  *7'J 
RONALD*    WELCH    262  6!  ir2iM 
CI.ARFMEI.   WELLS    .-26  90  26.52 
(SERAI. D  I,    WEILS    570  17  9527 
STEPHEN  .M    WELLS    T2  50  7999 
JOHN  A    WENZEL,  IDS  44  ]nsr2 
LYNN  F    WE.STBERj;     tU  W  7915 
,IOHN  W     -    '.VE.STI-RN     1I9  76  0H5 


KENNETH  R    WES!  1,1  ND    517  64  :«6I1 
TIMimiY  I,   •    WIL\I,EN.077  44  0235 
WILLIAM  M    WIIEATI.EY    119  62  1949 
WILLIAM  WHEEI.KHAN.  120  48  7969 
CHARLES  WHITE    261   04  2993 
DAVID  I-     WHITE,  241  OH  6709 
DONALD  E    -    WHITE   ,19B  58  1020 
MICHAEL  I.   WHITE  U09  52  'AV 
MICHAEL  S   WHITE  238  78  0580 
RANOAI.LT   -    WHITE,  HI  1)4  7619 
RONALD  E   •    WHITE    1  10  'O  5836 
TIMOTHY  I.    WHITE    152  27  l)?77 
Jl.M.MY  I.    -    WHlTEHKAIl    587    10  7'17l 
RANDY  R    •    WIERS,   Kl  66   1135 
MICHAEL  II    •    WII.HI  R   '>!4  '*  ,1341 
MAR<L^R^.-^S   WILUURN    216  7»  1915 
BRENT  A    WII.DASIN    160  52  8715 
JOHN  A    WILIIEI.M    527  80  1817 
JOIINC    *    WILIIEI.M    212  82  5621 
WILLIAM  G    WILIIEI.M    1  IB  H2  '«06 
JUDITH  I,    WII.LAHD    196  68  9462 
ANTHONY  I.    •    WII  I. LAMS    128  15  0596 
BEN.IA.MIN-    WILLIAMS   248  13(1917 
BEN.IAMIN  WILLIAMS   413  11   1613 
CHE.STER  J    •    WILLIAMS,  4'a  23  19OT 
CURTIS  T    •    WILLIAMS   420  82  0961 
DAVID  C    WILLIAMS    191  72  1305 
DEBOKAH  I.   •    WILLIAMS    IT2  44  8894 
DONNA  I,    WILLIAMS,  .152  58  85JB 
DUANE  •    WILLIAMS,  100  70  1332 
GERALD  WILLIAMS.  r«i  II   23!)B 
HERMAN  WILLIAMS    II    .131   98   1611 
.lEANC    WILLIAMS    179  44  «'<»> 
JONATHAN  WTLLMMS.  3'<)  19  4277 
PERRY  W    WILLIAMS    216  OH  RI82 
RANDY  1.   WILLIAMS    1<<l  66  7«)l 
RICKEY  K   WILLIAMS   237  08  6679 
R41BERT  A    •    WILLIAMS    415  80  3535 
RUSSELL  H    WILLIAMS    1.53  29  9182 
STEVEN  R  WILLIAMS   351  02  7586 
VIROILS    •    WILLIAMS    288  'Jt  71/77 
ALBERTS  WII.I.NER   22.3  SO  1885 
BRENDAN  1,    WII.SON.  Wi  -16  3564 
CHARLES  1.   •    W1I..SON    556  83  8>11 
GEORC.E-ITE  P    WIL.SON    121  ,')0  6687 
.R)HN  P   WIL.SON    2.50  31  94'2.5 
LANCE  L   WILSON    2:10  04  5ini 
MERLE  Y    •   WILSON    (rr9  56  Oacl 
SCOTT  A    •    W 1 1  ..SON    473  68  4904 
STANLEY  W    WIL.SON.  448  64  il07 
THOMAS  K    WIL.SON    188  60  0857 
STEPHEN  E    WINKLER    262  27  095) 
PARK  S    WINTER    2f&  .15  9193 
WAYNE  M    •    WINTERLING.  219  60  1970 
MICHAEL  H   WTN/.KLER    164  27  4016 
WALTER  M    WIRTH    26153  2287 
DANIEL  V    WISE    .fA  13  8606 
JEFFREY  R    WITSKEN,  272  50  5110 
WALTERS  •   waiTAS   OlO  42-3176 
DANIEL  G    WOLFE   5Z:  15  ;.282 
MAHK  A    WOLFE  285  66  16.30 
THO.MAS  F   •    WOUXSZYN    071  M  1294 
RENEES   WOLV EN,  305  76  6638 
ALTON  W    •    W(3MACK     100  48  7738 
DEAN  M    WO.MAl  K    229  96  6516 
JOHNNY  G   •   WOMACK.  118  82  9060 
EMMETT  I.  WOOD.  103  56  82<«9 
GARY  W(X)D.  312  «6  2498 
JOE  A   WOOD.  148  56^3229 
JOHN  K    WOOD.  116  74  3J40 
KENT  T   WOODS.  I'fr  (I  96ir2 
ROBERTA  A    •    W(X)US   354  78  9351 
HAROLD  V    •    W<X)DY    155  38  84<K 
t:DMUND  W  WOOLFOLK.  217  52  0327 
HAROLD  M   WORREI.L.  081  5<Hi458 
DAVID  V   •  WREFORD.  368  48  3793 
ALE.XANDROM    W  K IG  HT  2»  04  7()!«i 
JERRY  V    WRIGHT  568  iH  8988 
JOAN  C   *   WRIGHT.  22»  83  5089 
JOHN  T   •  WRIGHT.  416  80  1578 
PHII.I.IP  D  WRIGHT  433  9B  7554 
THOMA.S  L   •    WRIGHT   218  88  fOOO 
WILLIAM  W   WRIGHT.  002  44  1019 
VICTOR  P   WU    083  M  7631 
KA.SANDRA  V    •   WVCHE.  243  04  0380 
RUDELL  M   WYNDER  228  04  9»« 
WAYNE  T  YAM.\TO   547  68  9976 
AI.FIERTT  •    YANOER   1*6  61  4186 
EDGAR  J    YANGER.  laKr:  5910 
MICIIEI.L  YARHOROUGM.  017  53  SOW 
MICHAELS   YARMIE.  1506O4I16 
MARKW  Y ENTER   576  76  9087 
R«X-.FJtH  YONTS  406  86 '2061 
FREDERICK  X    •    YOUNG.  257  04  99H 
RONALD  YOUNG.  161  21  6270 
THOMAS  S    YOUNG   576  02  7051 
MARK  A    /.AMRFUtLAN.  385  .56  1190 
DANIEL  II   7.ANKL.  171  ^8  5001 
RICIIAHDW   •  ZAVICAK    «4  74  .«198 
JF:S.S  V   ZltX'ARKLU)   154  46  i2M 
DIXIE  L  •   ZIEC;LEK.  522  SO  W)0 
JEROME  •  ZIOI.IRK  213  64  7184 
PAUL  J    ZI.MMER.  328  58  aia6 
.STEPHEN  •    ZIMMERMAN    29»  44  SJM 
PETER  B    •    ZWACK    («7  14  0137 
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IN    THK  ARMY 

THE  H)l  liiWIMI  NAMED  IttSKRVK  OKI- ICKHS  TRAIN 
ING  C'lllPS  CADETS  FOR  Arl'OINTM  KNT  IN  THE  REGlll.All 
ARMY  OF  THE  UNITED  STATES  IN  THK  GRADE  OF  SEC 
IIMl  I  IKUTENANT  UNDER  THE  PROVISIONS  OF  TITLE  10 
I  NTiKD.S  TA'TESCODE  SEC"T10NS  531.  5!3.  5^1    AM)  2I'l(i 

llltl\N  W    ADAMS   .')89  26    S-V 

LEONAKDI,    ADAMS     IR    110  68  46111 

MKRHII.I.W    AIMMS   528  ,19  '«1H 
SAHAIi  I     MIAMS    %9  51   6391 
KIMKFRIA  I,    AGRELLAS    \M  lO  7081 

IKiKREYD    M.HERS     )4S  ,51  :i,534 
CIIRISTOPHFH  E    ALHUS    008  48  9161 
KENNETH  G    ALEXANDER    249  63,11*9 
JOHN  K    A  LI  EN,  233  19  1364 
THO.MAS  !■    AMIIXIN    .'31   (M    1589 
DANES    ANDKKSON    (169  '6  H615 
IIKNK5    1,    ANDKR.SON    218  2:1111,7 
SI  FPII\NiK  K    ANDLKSIlN     il,ll«>Kll-22 
WILLIAM    I    ANhKHSON    176  62  6557 
WILLI  \M   II    ANDREWS     IH    .'21    ,,.141 
MELISSA  I)    ANT|.>;    >.')3  60  9661 
WILLIAM  P    AUGO    251   II    I'll 
KENDHA  1.    ARM.STRONG    111  >1  9130 
SCSAN  W    ARMSTRONG    17:)  '«  4939 
SUSAN  D    ARNhn-T    .O  84  8752 
TERESA  A    ARNOI  1)  5i'J  78  2SR6 
WE.SLEY  l>    ARNOLDSDN.  528  21    27f2 
SPENCFRO   ASHFORD    I'M  (r2  8422 
■  lEFFHEV  S    AU.STIN    418  02    195.) 
MAILU  K    AUS'ITN     .12  HO  7916 
Kl(  HARD  K    HACON    IVi  M  27:>' 
ERIC  K    IIAILKY    228  13  5825 
Killed  K     IIAILEV    217  1)8    1559 
UOBFHT  P    HAII.EY    103  1!  '.1638 

lOSEPlI  A    HAIRD    109  74  75.52 
HOUSTON  E    HAKKR    120  78  91,10 
MEI  ISSA  A    HAKKR    2,'.5  49   1169 
ANDREW  .M    HAI.ANDA    38368  6152 
DAVID  I    BALI.ENGEK,  212  (16  9315 
THO.MAS. I    BANBURY    1154  71  5I1B 
ROBERT  1)    HANKS    '^2  78  7769 
MARK  E    BARIL    '02  81  2810 
WAYNE  E    llARKKR  213  80  8261 
ERIC  E    HAKRAS.  18)  ',8  6017 

IIHIN  1     HARHETT     IK   290  70  1,A5 

.iiisFrii  1   iiarten:;lagiikr  w  84  1617 

IH)N\1   II  M     llAKi  l.l-n-T    428  ,!9  1265 
MARCUS  K    BARWICK    ',92   13  7244 
THOMAS  C    IIASSEIT.  174  90  90-25 
WILLIAM  M   BATES.  212  66  ■2-5.17 
MAITIIEW  M    BATTISTON    207   16  ■'Xtl 
nil, DEI,    BEEBE   492  82,5098 
ROY  I,    IIEIINE    175  86  7785 
DEL  I.    IIKIL.STFIN    289  61  glC! 
PHILIP  I    B.M.UKN   ir2il  64  43  i9 
CI.EMKN'TK  I    BKLTRAN    572  5)  4296 
GERALD  P    DENARD   noi  60    H45 
MAITHEW  W    HKNNKR  IKH  78  6171 
MICHAEL. I    BENNETT    2(1162  0911 
CRAIG  R    BENSON    1  fi  18    162 1 
WE.SI.EV.1     BENVAHD    ..V)  4 1   8103 
DAVID  W    BERNARD  ,»)4  78  3109 
THOMAS  S    BERRY,  284  66  57B7 
CARL  1.   BEST,  217  61  9527 
.MICHAEL  S   BEWLEY,  ,'^0  83  rJffl 
DERKI  L  M    HIBllS,  416  70  T770 
I.AUR\  M     IIIEKLE    'flS    )3  7129 
WOl.l-GANG  I'    BIGGEH.STAFF    237    13  1866 
CHAHLKS  E    HIHDSONG    '90  01  9368 
|3)RKEL  A    BIRNSCHEIN.  '105  70  0255 
ANN  M    BISCH    202  56  7117 
KIM  T    HIVIN,  156  15  1017 
JOHN  C    IIIVONA     IR    110  54'2'fl9 
MICHELLE  A    HLAKENEY.  188  62  7730 
CHARLES  E   BLEDSOE,  2:>9  96  2833 
ELIZABETH  K    BLEDSOE,  215  86  6072 
NATHAN  B    HLoOl)    519  II   »371 
I  \MLS  V,     III.OUNT,  259  15  8595 
SlIAIN  llllllIlTrT    199  80  9603 
.MAHI.O  \     BODEL.S0N    'fl2  R6  11117 
BRIDGirr  HOFrl'lG    :.,<3  (h,  BS17 
MARC  11    BOIES    127  66  9-.M 
RlCHAIl!)  F    BOLTON   016  61  XWI 
.lOIIN  .M    HONE    I'm  11  0331 
MARK   I    llONICA    U34  46  2319 
(HAD  M    1100NE   1H3  02  'M66 
REX  A    B(X)NE   :"«  5)  2'22l 
GRTllOHY  A     BOR(  HERDING     191  70  2385 
HARRY   \    BOSEMAN    228  92  9:1)0 
nVKONl      DO.SSHARDT    528  29  '«I7 
CHAHLKS  R    BOW  KRY     IR    2:11   '»   1'I76 
MARK  R    IlKADV     137  tX   i:i76 
TERRENCE  L    BRA  LEV    165  21  6427 
HELEN  V    BRAMHAM    195  82    Hill 
NICOLE  J    BRENNAN    131  68  4767 
MICHAEL  F    BRESLIN    ,340  66  !T«6 
STEVEN  I)    BRETON    0-1118H759 
AlllRK.Y  II    BHICKKV     128,17   8523 
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CHRLSTOPHER  M    BRIDGES.  417   13  4106 
GLEN  E   BRIZF.NUINE.  229  04  6948 
JOHNC    BROOKIE.  247  17  5664 
■SCOTT  D    BROOKS.  063  54  OerS 
KEVIN  D    BROOM    438  35  3544 
AI.VIN  H    BROWN    XXX-XX-XXXX 
DANIEL  G    BROWN,  JR.  061  ,54  8489 
KEVIN  H    BROWN,  575«2  0099 
MICHAEL  L    BROWN,  294  73- 1023 
YOLANDA  F    BRUMKIEUJ,  418  19  0579 
IX)UGLAS  H    BRYAN.  499  78  5847 
KEVYN  M    BRYANT  378«6«581 
NICHOLAS  M    BRYLA    155  73^8292 
BRUCE  M    BUCKI.AND  008  63  6269 
MARKS    BI.'FFAIyOE.  570  87  2337 
KEITH  C    BUNN,  210  56  8345 
MATTHEW, J    BURINSKAS,  504  8O'«i9 
LAURA  1,   BURKS,  175  64  8564 
DANIEL  W    BURNEITT,  529  33  8575 
THOMAS  .M    BUSTER,  428  II  6291 
ANTHONY  M    BU3T.ER,  338  60-4381 
DAVID  B    BYER.S,  380  78  9374 
WILLIAM  .1    CACIOPPO,  554  41  7,371 
MICHAELS    CAHILL,  021  60  2563 
.SCaiT  M    CAINE,  51384  4439 
,roHN  R    CALL,  100  72  7683 
PATRICK  A    CALLAHAN,  171  52  1946 
JACKIE  CALIXIWAY,  267  51  9166 
SHANA  E   CAMERON,  589  12  5365 
,1I.MM1E  1)  CANNON,  414  06  2717 
GREGORY  1.   CANTY   359  606084 
SAMAIXJTJ    C.^RIX}NA.  583  45  6037 
DAVID  J    CARPENTER.  334  60  2.360 
LEO  V   CARR.  364  86  2472 
MARCUS  I,   CARRUTHERS.  441  88  7063 
JOHN  K    CARTER.  416  23  7611 
WILLIAM  D    CARIVSO    147  74  8660 
.lAMKS  R  CARYL.  601  034944 
GREGORY  P   CAVALKRL  146  78  5481 
KELLY  CHANCEY    401  04  8506 
MICHAEL!    CHASE   516  96-5791 
KRISTINE  L    CHELl.STORP,  377  74  5988 
THO.MAS  W    CHEW.  033  46  4213 
GORIXJN  S    CHURCH.  408  47  0188 
CHRLSTOPHER  J    CILLIE.  145  74  8871 
MARK  A    CLANCY    402  294127 
JAMES  I,  CLARK    .193  56  1640 
.STEVEN  B    CLARK,  414   19  165.) 
IXJUGLASM    COA'TES,  212   II    1785 
WILLIAM  A    COBB    238  23  9326 
TIMirniY  I,    (-(XTIRAN.  526  59  ilflaO 
PATRICK  S    COFFMAN,  233  196608 
PHIL  D   COLLIER    255  47  3927 
CHARLES  O    COLLINS    193  60  7519 
LAWRENCE  E  tX)LLlNS,  JR,  323  48  4718 
ROBERT  M    COLLINS.  199  62  7275 
KIMBERLY  M    COLLOTON,  081  60  4679 
RODRIGUEZ  .1    COLON.  582  79  2685 
ANGEL  I,  COMASDIAZ    101  70  8261 
COLLEEN  I    COMBS.  19363  4806 
WILLIAM  D    CONNER,  243  41  2093 
mjBEKTJ    CONNOR.    IR.  171  «3  12.54 
EDDIE  W   C(K)K    214  31  3293 
FRANK    I    COOK    213  (M  1122 
KENNETH  J    COON.  324  31  0386 
AARON  ,M    C<X)PER.  48984  1880 
KEVIN  E    C(X)PEP..  266  49  1.594 
PAUL  COPPOLA.  14!  80  2322 
DEREK  W   CORNELIUS,  213  06  6088 
.JAMES  C  CORNELIUS.  291  58-4668 
PAUL  A    CORONAIX).  458-45^705 
MARTINEZ. I    CORTES.  581  29  2169 
.MICHAELA    CORTEZ.  137  72  1351 
LISA  L   COTE.  130  60  5831 
ROBERT  1.   COX,  .'R   246  33  7034 
JENNIFER  A    COYNE.  296  80  3675 
PAUI    A    CRAVEY    260  98-0058 
BR'AN  S    CREW    231  06-5875 
IIRADV  A    CROSIER  371  8'2-6i63 
ELOY  E   CUKVAS    464  19  8695 
LANCE  G    CURTIS.  496-^6  7672 
MA'ITHEW  I.    DAHHS.  419  13  0742 
HERALD  B    DACASIN    672  77   1362 
.IIMMY  DAl.COURT,  433  33  '2504 
ANTHONY  W    DALE   012  51  6578 
JULIA  A    DAI.LMAN.  478  88  1160 
CHARLES  P    DALY    147  50  5189 
ELLEN  S    DALY.  210  56  1233 
BRIAN  G    DA.MRON    497  70  3792 
DENNIS  (•   DANIELS.  438  17  5685 
TIMO'TIIY  J    DARGIE,  0a)«>4478 
MICHAEL  D    DAVIS   219  98  1401 
tiUICEY  1,   DAVIS.  247  21   1788 
STEPHEN  R    DAVIS   008  60  I4'29 
ALLAN  E    DEAN    277  83  8757 
DAVID  T   DEAN.  .■»12  88  1196 
CHAHMAINER    DECKER    li)  .57  7713 
(  HRLSTOPHER  J    DELAFOREST  477  (M  .i523 
STEPHEN  .1    DEI.CA.STII.IX).  267  9T  5.161 
IXJURDESM    DELGADO.  581  690428 
DANIEL  H    DENT,  518  06  7042 
KENNETH  I)    DEMARCO.  039  50  1659 
.lOEI.l.E.J    DERBONNE.  549-71  4368 
RICHARD  J    DERIENZO.  158  54  1463 
BRYCE  1)   DEVINE.  154  76-9308 
MICHAEL  J    DEVINE,  536  88  3456 
AI.VIN  DEVORE,  569 '23  6440 
VK-T'OR  A    DEVVALLE,  455-35  8578 
CHRISTOPHER  A    DEWITT,  363  56  70!  1 
BRADLEY  C    DICKER.SON,  408  29  3818 
.lOHN  P    DIEDRICH.  432  51  5284 
WILLIAM. I    DIEIIL,  5.54  75  4213 


PETER  M    DIETSCH    156  :A  8158 
GRFXIORY  R    DILI.   209  64   1807 
WAI.TFJl  M    DIXON    128  11  7541 
DANIEL  F    IXJMINGUEZ,  585  4.3  7473 
FRED  M    DORSEY     JR    1'23   13  1854 
R(JBERTC    IxrrSON    231    15  1543 
STEVEN  IXIVAI.E,  126  62  7154 
MICHAEL  C   1X)YLE,  ,55)  88  8876 
CHRLSTOPHER  M    DRAKE    538  90  8741 
WILLIAM  T    DRAPER    JR    195  64  607!) 
JOHN  M    DRESKA    325  11   'IIHO 
KENNETH  E    DHUMMOND    147  72  41'* 
MARY  E   DUARTE,  218  82  o:i«9 
DANIELJ    DUDEK    462  29  4245 
JOHN  E    DUFFY,  05.5  61  1293 
UJWEI.l.W    DUNN    402   19   1540 
PAULR    DWKLANS    )(18  78  6618 
IX5R1  K    EA'TON    tM8  72  4246 
,1()I1N  H    EBBIGHAUSEN,  0O9  58  0916 
PFn'ERN    EHERHARirr,  1,56  74  231! 
BRIAN  R    EBERT   202  62  5778 
CLAYTON  W    EDENS    266  95  5479 
MARC  A    KIXJUID,  009  50  4844 
ERIC  S    EDWARDS.  '227  31  S:)84 
MICHAEL  E    EDWARDS    409  15  7546 
TROY  1)    ECrtiUM    472  96  4984 
BENJAMINS    EISER  ,138  66  2421 
DIISTINK    ELDER,  497  90  8786 
MARK  I,    ELDER,  166  56  4159 
PATRICK  C    KRICKSON    46104   1617 
ARDRELLE  L    EVANS    478  96  3682 
IVAN  I)    EVANS.  574  66  9610 
MARK  A    EVANS   276  70  1674 
PATRICIA  E    FAASS    5W  67  0896 
HOUSAMS    FALTAS    277  58  1861 
DANIELJ    EARRAIl    197  62  9346 
ANDREW  P    FELLINOER   215  98  3167 
RICHARD  FERRARA    16!  3!  9890 
EMMA  C    FERRER.  560  5)6648 
IIARRAN  L    FERRINGT(5N    1.39  517551 
JORGE  1.    FIGUEROA.5RI    417351 
WILLIAM  C    FINCHER.  M!  88  9:123 
F;NR1CC0C    FINLEY,  220fl3(M,36 
JASON  R    FISCIIAL,  3.57  60  97;V5 
TODD  J    FISH    501  94  422! 
ROBERT  R    FLANAGAN    117  44  ,58M 
KELLY  E    Fl.ANNlGAN,  072  64  7401 
THOMAS  P    FLECK.  477  90  Ofj72 
MARKT    FI.EEK.  560^1  <r252 
CAROL  D    FI.ICKINGEK.  454  43  2,506 
MAURICE  H    FUJYD,  421  88  74116 
lOHNC    FORD   :185  82  8467 
MICHAEL  E    FOSTER.  237  41    1137 
.JONATHAN  L    FOWLER.  234  25  351T 
MFJIEDITH  K    FOX,  540  08  2919 
.MICHAEL  E    FRANCO   463  4T  7437 
CHARLF;S  D    FREEMAN,  45!    19  0820 
PATRICK  I,    FREE.MAN,  ,JR,  146  78   1063 
CYNTHIA  I.    HRENNA    ,512  80  4205 
ERIC  W    1-  RENSLEY,  410  25  6470 
GRF,(30RY  S    FREYERMUTH,  2,59  19  B411 
AN'THONY  I.    FRUITS    530  06^2252 
RONALD  P    FUNDARK    199  .'«  1996 
KATHRYN  R    FUNK,  273  :«  7221 
MICHEI.LF.  A    FUSCO,  083  52  2830 
EVAN  B   GABRIEL  066  63  4272 
.JOSEPH  R  GABRIEL,  294  68  6863 
ANNE  I.   GAGE.  619  06  2280 
ANDREW  C  GAINEY,  252  47  5159 
JAMES. I    GALl.lVAN    668  57  519tl 
MARULYNN  .M    GANACIAS    586  74   1788 
(L^VIN  J    GARDNER,  2.58  35  2302 
JEAN  P   GARDNU4,  247   27  ,1250 
CRAIG  R   GARDUNIA    537  66  6140 
WILLIAM  A    GARONE,  (m  58  7677 
KEITH  G    GAWRYS.  099  60  0795 
LAURA  H   GEI.DHOF    ,!36  90  9134 
JOEL  W   GF:NTRY    421  ..'4  3916 
JCJIIN  J   GEROSA    138  78  12'24 
BRIAN  W   GIB.SON.  427   16  2382 
DAVID  li  GIBSON,  443  76  3978 
AMERICUS  M    GILL,  427   13  1145 
RITA  L  GIL.MAN,  225  98  2601 
KEVIN  D  G II. SON    ,507  11  7238 
KEMHERLY  GIVKNS   431  61  2219 
.MA  I-THEU   A    GODFREY    519  08  2729 
FRANCIS!    GOLDEN,  5:11  86  5149 
.lUANJ    GONZALEZ    IM  ',6  3522 
JAMES  A    (lORDON,  262  51   1197 
JAMES  A   GirrrSCH LING,  206  48  6806 
GAYI.E  L  GRAHAM,  5(9  96  4025 
LVNMAKIEI.   GRAHAM    53.)  88  6861 
SHEILA  M    GRANGER,  425  5!  9517 
ROBERTA    GRAVES    414  47  1252 
JOSEPH  F   GRAZIANO    142  52  7667 
DUANE  K    GREEN    250  43  2367 
TIMOTHY  H   GREEN    111  47  7201 
ROBERT  F   GRI1-:G0  5'25  11  9605 
COREY  A    GRIFFITHS   512  83  1165 
BRANIXIN  I.  GRUHBS    545  91  2889 
ROSARIOD   GUADALUPE    582  27  4;I95 
CARYN  L  GUILDER    101  66  0852 
JUDTTH  I.    HAACK,  0.58  70  5782 
BRIAN  R    HACIIEZ    417  04  6791 
TROY  D    HACKING    538  62  5106 
BETH  A    IIAESECKE    148  68  5881 
VICTORS    HAMILTON    117  74  6U!») 
TIMOTHY  E    IIAMM,23!   23  8243 
MATIIEW,!    HANNAH    ',24  :11  6'k5(l 
LISA  K    llANNO,  124  64  3604 
JF;NS  A    HANSEN    270,56  6943 
JENS  J    HANSEN    S'!6  72  1293 


TERKBCE  B    HARRIS    1*1  24  4272 
AMY  E    HART   202  60  4610 
.lAMES  E    HARVEl     0117  70  1185 
THO.MAS  .M    HAWES   209  64  4282 
SHAWN  Y    HAYES    268  72  50O9 
IVON  HEARN    418  84  :iOX 
BRYAN  K    HEAHTSFIEI,D:i26  708527 
LAURA   I    HEATH    325  06  2597 
.JOSEPH  E    HEFFERNAN    522  21 -KM 
KATHERINE   1    HFXXIESTAD    24(45  1141 
DANIEL  1    HEIN    241   31  2331 
TROY  K    HEINEMAN    )95  80  7992 
■D)DD  W    HEINZ..  .591  03  8382 
KHISTEN  K    HENDHICKSON    390  811  M"! 
GREGORY    I    HENDRY    188  72    1681 
MARK  E    HFNRIE    567  '35  4472 
ANGELA  K    HERMAN     195  86  28i. 
MICHELLE  K    HER.MAN    527   83  (X)tl2 
DENNY  HEWITT   578  88  164U 
TREVOR  P    HILDEBRAND  (171  72  '.103 
TIMOTHY  (     HII.GNER    208  62   ;«I80 
JOHNAJHANA     HILTON    188  46  8852 
ELMERS  HI.MfX     liv562  0986 
ll>HN(     HINKEI.    .JR    1^97  60  2477 
3HOMAS   J    HIPSKIND    MjD  92  II7S< 
BRIAN  K    HIHSCHEV    468  98  O:)))- 
SfXl'T  R    H01X;iX)N    008  58  54,12 
GERALD  I)    HOIX-.E   JR    4(«  ,11  1700 
.MARK  R    HOIKIKINS    448  6(1  K-,2 
DINA  M    HOEGKN    038  46  2967 
.JAMES  E    IIIX-.E    .JR   0O4  J*  3428 
FREDRICK  (•    MOLLIS    123  04    IITI) 
ERICA    HOI, LISTER    4T4  94  66'* 
JOHN  E    HOLIXJWEl.l.    JR    251    29  2T48 
MIJIKOA    HOLM    227  41   1275 
JAMES  I'    IKXJPKK    12O6O6706 
AI.AYNE  P    HIXJVER   (175  f«  7944 
NANCY  E    HOK1.TH    122  58  4987 
SHEl.lXIN  I)    HORSFAl.l.    512  80  9004 
HENEA  I.    HOSKIN    299  58  1095 
lANEM    HOSTfTLER    :)49  72  8(r20 
VALISK    HOU.S'TOS   WK>  01    1.188 
LAWRENCE  HOWARD     IR    l:'8  66TJ49 
SUSAN!.    HOWARD   527    19  0943 
HEATHER  .M    IlilVl     49192  6829 
lONATHAN  B    HOVT    511   84  ,'*3:i 
lAMES  E   IIUHER    518  :i   ,«K) 
CHRISTOPHERS    HI  DSON    017  66    '4(15 
PI-riERD    HUDSP|.r7il    5(11  68  HlXfc 
TIMinjIV  I>    HUENING    287  7I>   1008 
ROBERTA    HUCJIFHT    477  82    1  1  tl 
BRENDAN  N    HUGHES    123  70  (KI59 
F'REDERICK    I    HUGHES    ,593  ,18  «524 
HILARY  HUGHES.  497  68  7074 
NATHAN  B    HUNSINGER   .JR    197  64  6899 
HOWARD 'T    HUNT   475  70  8346 
KERRIE  L    HUNTER    'k'2,  6')  6«l 
I. KNNIS  HUNTER     JR    254    15  I.',:.! 
MICHAELS    HUNTER    248  55  7241 
IKINALDW    HUK.ST   419  21  5:491 
DANIELO    HU'TCHIN.SON    48 1  ,(2  0105 
IJUENTIN  S    HYDE,  556  :)901'/1 
.MATTHEW  .1    INGRAM    140  78  877 
AARON  H    IVERSON    485  72  ,052 
PRISCILLA  ,J    JACKERT,  (Ml  62  «:!99 
COLIN  Y   JACKSON   549  55  92,55 
J(JHNNY  M    JACK.SON   342  74  0202 
MARVIN  R   JACKSON    489  84  46',4 
PETER  D    lACK.SON   015  54  I81:! 
STEVEN  M    .lACOB   533  80  0(r73 
JENNIFER  T    .lAl'OBSEN    .397   94  2466 
MELANIED    JAIMERSON    495  90  1048 
\'ERNON  E    JAKOB5     161   56  8399 
JAMES  M     lANI'ARV     JR    243  13  7168 
ANTONIA  l>    JOHN.SON    ;>47  2?)  7112 
BRADLEY  K    JOHNSON.  MtS  84  0068 
CURTIS  A    JOHN.SON    113  90  8746 
DARYl.  W    .lOHN.SON,  436  17  .3665 
DAVID  A    .JOHN.SON   ,1 R   '«>  10  8478 
El. LIE  O   JOHN.SON    280  84  «*0b 
ELLSWORTH  K     JOHNSON    2'2,1  96  (>K' 1 
TERRY  D     lODNSON,  5)8  Oi  2911 
,JULIA  E   ,10HNS0N    214  98  07:19 
MARK  E     lOHNSON    047  68-6190 
.MAURA  A     lOHN.SON    1)9  70  7057 
I'AUI.  D    ,IOHNSON    184  '.H  4071 
STEVEN  W     lOHNSON    250  45  6471 
'THOMAS  E   JOHNSON    264  67  4031 
DAVID  M    JONES  617  92  60B5 
KENNETH  R    JONES    687  066662 
RANDY  A    .JONES,  366  78  6568 
RENATA  V    JONES,  379  73  5677 
KIRK  F    , JORDAN,  196  16  0067 
MARIA  D     lUAREZ    684  89  6492 
JAMIE  JUllL,  151   21  0422 
STEPHANIE  A   .IUNG.32I  ,68  8098 
ROBERTA    KAATZ    176  94  96:11 
IXJUGLAS  M    KADE'TZ    loi  27  'j846 
KARL  1)    KENKEL    '<12  66  5899 
CLIFFORD  M    KAhPPE   594  32  2966 
PATRICK  N    KAUNE    308  86  7,147 
.lOHN  D    KAYUm     JR    26)79  4740 
NICOLE  M    KEENAN    248.57  4852 
KURT  M    KEHOE    119  64  9178 
.JAMES  T    KSIPEK    IR  034  62  'r56 
DENNIS  L-K>;LI.EN    472  94  40:12 
DANIEL  F    KEl.I.EY    160  56  2890 
VESTON  M    KELLY     IR    1)3  15  4497 
MICHELLE  H    KEMPFER.IONES    414060669 
WILLIAM  A    KESDRICK    231  92  4720 
AMY  E   KtWUGH,  145  56  93011 
LAURA  L   KERR    180  66  ■j6(l6 
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HOBCRTK    KIKKMAVR    ".»  St  •OOO 
KF.VIN  P    KIl.BURN    il"i  9',  tEOf, 
MICHAELS    KIMBLE    427  4.'>  11169 
WILLIAM  J    KINSEY    167   M  2«.V1 
HERMAN  F    KIRSCH    r7J  ?»  2745 
SEAN  G    KIRSCHNER    140WI7T7 
SCOTT  D   KLAWON    Tl  ♦»  4r« 
MORC.AN  M    KLKVK    V6  i»  J91^ 
PAULA  M    KNAPl'    If*  W  IMS 
DAVIU  1.    KSICHT    (34  »  98r 
VICTOR  H    KOCH,    I  R  fi.V ')7  2706 
CHARLES  H    KOKHLK.R    277  «>  i/TSS 

PATRICK  M  kokrt;e  'lOe  l:  ■■289 

KENNETH  M    KOOP    561  *  •/»' 
TIMOTHY  A    KOPKO    m  Hi  »9»2 
ROBERT  I    KORF,SKI    5^)78  !717 
ANGELA  M    KORLATH    1!0»9S74 
JAMES  J    KOSTECKI    '.17  9B  5(»7 
ROBIN  M    KirTYH   29l>  82    IK31 
KEVIN  J    KRACKENBERilEH.  T®  B  Mi<i 
LAWRENCE  J    KRAMER    277  72    1S4'. 
STEPHEN  <;    KREIS    ffll)  .'16  iE19 
THOMAS  J    KRET7.    ]61   If*  TilT 
RICHARD  K    KREWSON    '>40  ««  VTO 
U<.>L'GLAS  A    KRJESEL,  rft  »  'i.SB 
ROBERT  KULAGOWSKI    067  «  Olfl 
DANIEL  F    Kl'NTZ    imii2<>H0 
CHARLES  L    KUR/.,  252  51  9977 
JAMEH  B    KYLE    41H1  4519 
JEFFREY  M     LACAZF    ^57  71   W.!7 
THOMAS  M    I.AFI.EUR   5;«a^'v!i6 
MARC  A    LA  GO,  5«9  <«.  ■j2;!0 
lENNIFFJt  1.    LAIRD    C9  68  2579 
KKI.LFY  I.    I.AMBERTON    tfll    II    TWH 
RICHARDS    I.AMPK  iH;«0  41/7'i 
SCOTT  K    LAMPKIIIF.S    177   90 '15.11 
BRF.MH   ^     I.ANAUX    _'<M««.>Hfi 
ADAM  A     l.ANGK   09<>6l>.il61 
GREGG    I    I.ANGKVIN   016  62-  «CI 
RONALD  R    LARA    4,'8  M  8104 
JONATHAN  C    I.AKSEN    K»  (X>  1J71 
TIM<J'rHY  R    LAWRENCE   OIS-M  946 
lOSEPlI  H    LAWSON    S75  31  468*1 
IHEODORE  M    LEUI.OW    557  75-0270 
CRYSTAL  I. KE  ;;45  «  SOVI 
JIjNG  K    I.KE    .'26  «  4047 
PATRICK  T    LEE.  038  52  5<r77 
WON  S    LEE   (rjS  58  5678 
KENNETH  M     LEEDS     IR    593   1)   :;i>l 
MICHELE  P    LEEPER    446  7.;.  1895 
CECIL  W    l.yxV.V.lT   2^7   11  (625 
MICHELLE  C    I.EIBY    279  80  6831 
JOSHUA  M    LENZINl    tH  M  Wil 
HERBERT  E   LEPl.ATT  522  19  4601 
CYNTHIA  A    LERCll    56:>   17  23^ 
TIMOTHY  !•    l.EROUX    281  72  5810 
ERIC  T    LESLIE    121    17  »il30 
JOSEPH  M    I.ESTORTI    054  <i& 6016 
MARK   I    I.ES/CZAK    101  Hi  8665 
BRAD  A    LtrTNKR  .«l  68  2262 
DAVID  R    LEWIS    5(»  78  2«,j 
RONALD  I)    LEWIS    /22   'rf- 4.M9 
SAMUEL]    LEX    175  04  671'.! 
PETER  F    LICATA    l«i  68  19911 
KURT  C    LICIITENWAI J5    017  64  878 
LEONARDS   LIEDEL  -257  06  6988 
JIN  II    I.IM    449  29  5170 
ROBERTA    LrNDQI'IST     !R    ;94  60  MH 
DAVID  R    LINDSEY     IR    1 1 1  45  1960 
DAVID  A    LITTLE    11  1  "C  7i:i 
ROBERT  I    I.lTrMAS    191   56-6,«.« 
DAVID  II    I.(X.H    171  ;/2  2656 
IXJNALDE    LOCKWIXID    ^88  71  2261 
GRACIELA  I.OERA    '>«5  I9  8661 
MARVIN  G    LOEHA    'j8&   P   4aB7 
PATRICK  A    U)FY,    191  60  68T7 
CHRISTINE  V    UIMANTO    1»803!5« 
JOHN  E    I.OMER    1466&,IH:1 
DARON  I.    UING    250  45  2;»2 
Ot'ZMANC    LOPEZ    li;(58  154() 
JUDEJ    LOVELI.    !57  72  .'ItiS 
JEFFREY  I'    I.IDEHS    1SH«>58S1 

ERIC 'W  l.ruwiG  5;»  84  r'rj 

ERIC  J    UNIKJUIST    IR    r>>  67    1,88 
STEPHEN  C    MA,  iil  764:»5 
ERIC  N    MA?;NDER.  124  6H09fil 
DEVON  P   MAllONEY    16!  02  'iSflS 
RACHELLE  Y    MAIER    ;05  44  2478 
THAMAR  A    MAIN    11  (  86  Ml» 
PHILIP  F    MALLORV,057  50-2277 
ROBERT  W    MANDEI.L.  1."j6  45  ;1961 
MARGARET  A    MANESS    ,100  82  7210 
DAVID  I    MANGES    511  78  ;)a86 
PAUL  B    MANN    181160  657  1 
SHAWNFrTTA  MANIKI.    .'119»3791 
MAURICE  E    MARCHBANKS.  421    19  2678 
JAMES  B    MAR-SH    ltl.5  94  5201 
JEFFREY  W    MARTIN    2-2*  O  58ai 
GRACE  L    VARriNDELl.    52J  19    «T26 
MICHAEL  R    MARTUCCI    57  V  77   6237 
DOUGLAS*    MAVES    ««  86  •«« 
JOHN  P    MAYER   5X1  78  4.104 
JOHN  W    MAYER    !27  7(>l!tO 
MARK  T    MCANDKF.W     I'l-t  58  9f>S2 
KYLE  I,    MCCANN    4116  51-765.5 
ANDRE  B    MCCASKILL    267  79  717; 
ROBERTA    MCCASLIN    5J6  90  718I) 
KAREN  I.    MCCIJNTO<-K    .123  52  8975 
MAUREEN  E    MCCORD    .HS  72  8468 
ROGER  A    MCIX1NAI.D    420  11  6611 
JAMES  E    .MCIXONOUGH    1*4  56  7315 
DAVINA  N    MCIXIWNEY    .'27   :»-80'25 


THUM  \.--  \    Ml  FAUYFN    210  25  24H5 
MArlHEW  'A    M(  F\1<1.ANE   231  CM  11:16 
DANIEL  1'    MCFEEI.V     r2  78  2925 
DANIEL  R    MIGARTMY    046  66  M43 
RANDY  E    MCGEE    IJft  50  6581 
DANIEL  P    MCtlRATH    517  02  4740 
MOIJ.V  M    MCHENNEV    nriSi  93S2 
CHARI  K..S  MCKEITHEN    477   1:1  7171 
CRAIG  A    M(  lAUGllLlN    117  68  1001 
AI.I.EN    I     MlMAHClN    54.1  90  29'27 
,IOHN  M     MCNEAl.Y    '»I6  18  9521 
TIMOTHY  R    MCRAE    .'i2»  711  6!«1 
KEITH  MCVEIGH    26B:19  9a51 
CLINTONS    MCWHORTER   457  61  4861 
DEBORAH  D    MC'WHORTER    464  45  5462 
STEPHEN  G    MEANS    199  88:041 
BEVERLY    1    .MEPrzE,  .'48  27  :KJ1 
CHRISTIAN   I    MEKO    16».48  5«28 
KERMrrrC    MELVIN    238  94  »61 
.SERAFINC    MENO    IR   586  70  4174 
THOMAS  MERfKOI.A     1'*  70  0148 
SHAHI'S  E    MERHEI.l.    1:»  'V>  4690 
WILLIAM  W    MERRHT    249  17  2741 
PAUL  A    MERWIN    112  66  7151 
MARIA  K    MKICALF    ."15.5  89  4126 
RO.SS  H    MEYER    if.  60  88.57 
ROBERT   I    MIIELI    lOO  52  4.197 
DUHREI.I.I.    MIDDl.KnON    360  52  6173 
JOSEPH  P    MILCDFF    186  66  0689 
BRENT  W     MILLER    4:«  51   4ll«f) 
DUANE  H    MILLER    172  52  0772 
ERIC  *    MILLER   .167  60  6496 
CEORGEW    MILLER    106  n'2  2483 

stxrrr  R  milieu  ti2>i6:i.5iR 

SHANNON  T    MILLER    260  51  6(r22 
JAMES  T    MILLS    1011)4  6911) 
THK  lA  I.    M1LL.S,  510  64  4'J64 
ANDREW  I,    MII.I'NER    KQ  60   1040 
CHRISTINE  MIMS    1:14   19  9411 
MICHAEL  C    MINCE.MOYER    204  48  0147 
lAMESM    MISHINA    575  96  0158 
DERRICK  1.    MITCHELL   251  5.1  15911 
STEPHANIE  D    MITIIIELI.    510  0-2  1879 
JACK  K    MONEYHAM    .,'89  68  1984 
CHARI. ESC    MONTFDHD   244  2117711 
THOMAS  W    MIXIDY     167  70  4425 
D<.)UGI.AST    MOORE    1(111)  8649 
IIOR.STG    MCXIRE    III   74  "696 
MATTHE'*  1'    MO  IRE    101  <r2  6II14 
CHRISIDPHKR  S    MDRI-rri'l    037  46  21x57 
ANDREW    I    MORGAN    257  47  0960 
KRNE.ST  P    MORGAN     IR   11:480248,5 
lOIIN  M    MORGAN    1UB416289 
TODDT    MOIUIAN    230  19  4-2.M 
ROBERT  F    .MORTUX'K    207  42  5914 
ROBERT  S    Mtrrv   505  08  (K12 
ANTHONY    I    MUll.ENHURG    555  69  4419 
JAS<.)N  A    MI'LCAHY    517  96  1181 
BRUCE  A    MIlMFORli   r»r7  92  7802 
ERIC  R  MUNGER.  069  'i6  9090 
TIMOTHY  R   .Ml  RIXHK   46.1  1:1  5717 
JEFFREYS    MURRAY    140  8-2  0612 
EDWIN  G    NAI.l,    OKI   j6  1150 
PAUL  J    NAROWSKI    193  68  6816 
AH.MEDE    NAWAH    118  66  41,18 
THOMAS  G    NEAl.E   511  74  6412 
THOMAS  G    NEE.MEYER   514  94  .1759 
DAVID  NELSON.  275  72  1769 
JUDSON  P    NEL.SON     IR  2,57  5J  9894 
STEVfU"!  P   NELSON    5,10  78  6602 
ROBERTA    NEWTliN    2.'«  61  4S18 
BOBHY  S    NlCllOL.SON    151    1,5  063 
ANITRA  1.    NOI.TK  .1-27  72  1;«,5 
ZACHARY  K    NDRTHUP   236  25  9369 
BIIELA  S    NORWOOD    551  35  0498 
JOSE  I    NUNEZ    247,59  5184 
STEPHEN  L  GATES   245  29  9108 
I.UCKY  D  OCONNOR.  26:1  47  86-27 
.lOlIN  D  OGMURN    262  71  4081 
RJXJFJl  1.   OI..SON.  £12  64  5103 
JOSEPH  T  ONEIL.  118  70  6429 
EDWARD  ORTIZ    '*4  08  8060 
ENRIQUE  ORTIZ     IR    '.110,18:1.161 
TODD  A    OSIIORN    .'79  78  1977 
HECTOR  E  OSfX-.UERA   05-1  62  1299 
STEVEN  E  OSTERliOLZER    164  <»  8590 
DOUGLAS  G    OVERDEER    108  84  4150 
STEVEN  R  OVERTURE.  521  33  4.i05 
JAMES  C  OWEN   57J  26-69114 
BARBI  L  OWENS.  524  2JO409 
RANDALL  C    OWFJiS.  264  1:1  atB 
KI  Y    PAK.  I5»6»  5221 
YtXlNGJ   PAK.  093  60  9139 
AMY  E   PARIS   !3I  54  3755 
TIMOTHY  1    PARKER  203  16  3006 
WILLIA.M  G    PARSONS.  574  .56  5019 
GADRIELLA  M    PASEK,  077  70-1750 
JAMES  I    PATRICK  .IR,  519  92  3746 
HRfTTTJ    PATRON    101  64  3175 
DALE  A.  PArrEHSON    156  46  6060 
THOMAS  J    PAITI    Ttt  66^4a56 
JOELS   PAWLOSKI    168  86  5448 
WILLIAM  F    PEARMAN    230  29  99^20 
RICHARD  T    PEEBLES    IR    160  6,9  ."289 
.MARK  H    PEEVY    i'>7  5:1  3715 
JOHN  A    I'EI.LERITI    006  80  7550 
CIIARI.F.S  L    PENl  E,  132  41   LR.52 
MARIO  L    PEREZ    567  81  2016 
RICHARD  A    PEREZ,  1.57  76  6739 
GERALD  J    PERKINS    105 'J»  8652 
JAMES G   PERKINS.  041  72  7TJ4 
PAULA   PETRAS   I6J 6^0134 


FADIJ    PtrrRO  4.55  41  85.0 
(  HARLES  E    PBTTICREW   001    16  2851 
DEBORAH  J    PEYTON   263  «J  6862 
DANIEL  T    PIERCY',  512  866268 
lEANMARC  PIERRE  078  44  9283 
l.ISAC    PIKALEK.  39«  94  6104 
GEOFFREY  D    PINKSY    218  760550 
ROBERTS   PIOTTl   033  58^8606 
KIMBERI.EEA    PIRES,  038  44  51,52 
RACHANEE  PISKAl    303  64  ;M69 
CURTISR    l-OLI/X-K.  067  6*0954 
AMANDA  K    POOLE.  491  88  4780 
EDWARD  J    PORTER  39S  90  2039 
JOHN  H   POTFJSTIO.  522  92-2211 
TROY  M    POTKOVIC.  5»  49  4952 
.STEPHEN  M    POTTER  36.'V«2  6014 
RICHARD  J    PRIOR.  06»  70  5798 
DAVID  H    PUCKfTTT,  251  63  2292 
LAUREL  A    QUAILE.  558  02  59,57 
MARRERO  I    gUINONES.  584  97  0610 
JOSEPH  P    RAATZ,  516  84  3090 
ALAN  I.   RAMOS.  501  6+66B6 
I.WIPOI.DOE  RAMOS     IR  586  73  7771 
JAM  ES  H    RA  M  SEY    506  06  4260 
LISA  A    RAY    38980  8002 
REBECCA  S   RAY.  585  31  3408 
DAVID  M    REARDON   JR.  107  609644 
PAUL  M    RECROSIO    181  48  2854 
SYI.VENB    REED.  436-37 -6948 
RICHARD  P    REESE.  25*15^5416 
PETER  A    REGULSKI   09»66  9QO3 
JESUS  C    REYES.  JR.  549-55  ,5287 
SPENCER  J    REYNOIJOS,  JR,  140  78  7183 
MICHAELC   RICE,  401  0&  3791 
RRENT  1.    RICHARDS.  311  94  ,5769 
,10HN  A    RICHARDS.  576  72  1261 
SHAWN  W    RICKETT.06O  56  0978 
ROBERT  N    RIDDLE.  253  43  26,92 
KEITH  A    RICDON   400  19  1006 
ROYAL  S    RIPLEY.  598  32  2829 
EUGENE  H    ROBBR'rSON,  569^-08  4950 
FELE81A  D   ROBERTSON.  432  33^  l:f27 
CHARLES  D    ROBINETT.  129  15  9137 
GRI-XMRY  A    ROBINFrTTE.  169  58  21.16 
DAVmi)    ROBINSON.  5.3+4+4168 
BRYAN  S    ROBLSON,  523  37  5902 
MICHAEL  E    ROERK.  40O  96  7317 
MUNIZ  E    ROLDAN.  583  04  1708 
CATHERINE  L    ROLLING,  529  98  20S1 
KEVIN  P    ROMANO.  529  3,3  1149 
CARL  D    ROPER.  416  25  9452 
DAVID  E   ROSENDAHL    523  39  7782 
GENERO.SOC   RULIX).  149  53  6626 
WILLIAM  I    RUMMEL.  501  74  9912 
HEATHFJIA    RYAN.  09O  73  0051 
ROBERT  W    RYAN.  446  76  4136 
RACHEL  I.   SALAS.  230  236567 
DANNY  B   SALTER.  1,12  426853 
M.ARION  A    SALTERS,  248  41  1585 
KASEY  B    SALWAY.  517  88  9049 
GERALD  K    SAMPSON.  433  47  0771 
DAVID  L  SANDERS.  450  59^2891 
GREGORY  E   SANDERS.  416  88  2271 
GONZALEZ  H   SANTIAGO,  583  57-4438 
lOSE  A    SANTIACA5.  262  83  8212 
RODRIGUEZ  G    SANTIAGO.  582  75  4.156 
SEAN  S    SAPONE,  041  72  7786 
SYLVIAS    SA  PORTA.  563  65  4:n7 
RONALD  D    SARGEVr,  .)R,  548  15  2065 
REX  E   SAUKKONEN.  532  70  4017 
WILLIAM  C   SAUNDERS.  223- 192;12 
PE-TERJ    SCAMMELL.  017  46  0917 
ROSS  T   SCHEINBAUM,  591   10  1777 
•reoY  D  SCHILUNH.  507  88  ,520.1 
RANDY  D    SCHLIEP,  5«  98  4160 
KARL  K   SCHNEIDER.  227  J3  9-286 
SCOTT  R   SCHONER.  340  70  347R 
PETER  J    .SCHRANTZ.  287  62  1844 
PATRICK  .1   SCHULl-m  226,17  1150 
DAVID  J    SCHWARZ.  563  19  1817 
ERNEST  I.   .SCRIBNER.  549  51    1848 
SHERWIN  L   SEABROfJK,  251    17  0678 
LEE  A    SEAI.E   463  41  579B 
ROBERT  E    SEAVER  211    13  17.54 
JON  A    SECRf.Sr  242  23  2309 
CHARLES  E   SBGARS.  424  19  '2259 
IXJNNA  I,   SEUX)N.  224  21  29'25 
BRIAN  R  SEL.MESKI.  054  46  2502 
BRADLEY  L   SELTZER.  206  58  8616 
GRADY  A    SESSOMS,  JR.  238  49  7900 
LEONARD  E    SETZLER,  247  43  8605 
MAZAHIO.M    SEVll.LA.  582  57   1721 
•MARY  1.  SEXTON,  007  72  5665 
ELLEN  M    SHANNON,  345  74  6692 
WILLIAM  R    SHARP,  JR.  223  39  5182 
.ANTONIA  A    SHAW.  427  41  .5007 
JAMES  R   SHEEHY.  519  08  3088 
KENNETH  W   SHEIL.  JR.  576  25  6940 
THO.MASR    SHENK.  255  96  6663 
lOHN  H    SHEPHERD,  251  37  8892 
KENNETH  .1    SHEPPARD,  ;M5  68  4224 
PHILIP  E  SHERIDAN.  037  54  9161 
MICHAELS    SHERMAN,  055  50  0989 
TOMMIE  I,   SHERRILL.  443  80  3543 
DAVID  S   SHORT,  017  46  5972 
PAUL  D   SHU LER.  245  13  6096 
VINCENT  M    SIONORELLO.  031  60  7415 
.lEREMY  I.   SIMMONS   445-68--271)5 
THOMAS  C    SI.MMONS.  253  43  3984 
THOMAS  N    SIMONS,  196  60  6293 
.lOHN  A    SINCLAIR.  497  8-34753 
HARVINDERSINGH  52+11  2766 


GREGORY  SIN0Ll:rON.  24I-33-M53 
TODD  J   8KARR.  338  7»-B710 
HAROLD  A    SKINNER.  320  «6-(rn6 
STANLEY  J    SLrWINSKI.  JR.  293^78  9145 
ERIC  J   8LOUGHFY,  XXX-XX-XXXX 
ANDREW  SMALLS.  250-19-9T73 
NOELC  SMART.  105«-8916 
RICHARD  B  8MESTAD.  501-864780 
APPRENTICE  SMITH.  574  704913 
BRUCE  L  SMITH,  49644-8031 
DAVID  G   SMITH.  570  71-2479 
EDLYN  E  SMITH    XXX-XX-XXXX 
ERIC  B    SMITH.  277  70-9819 
SUZETTEM   SNIDER.  531-0^7397 
FREDERICK  C  SNOWDEN.  XXX-XX-XXXX 
TERRELL  A    SOIXJMON.  250-17  6145 
MICHAELS    SOMSAN.  344-80^9998 
THERESA  R    SPAIN,  4I+2S-2I2I 
STEVEN  J   SPARLING.  XXX-XX-XXXX 
WILLIAM  E  SPARROW.  234-OKI004 
MICHAEL  A    SPENCER.  XXX-XX-XXXX 
BERNHARD  SPOERRl.  499^82  4209 
WAYNE  L  STAFFORD.  513  76^2882 
GERALD  J   STALDER.  XXX-XX-XXXX 
MICHAEL  L  STANDISH.  533-94  0431 
ELIZABETH  A   STANLEY.  224-3»  2996 
JEFFREY  W    STANSFIELD.  538-7+2191 
JEFFREY  A    STARKE  XXX-XX-XXXX 
BRIAN  I.  STEED.  531  90-3951 
RALPH  L  STEEN.  XXX-XX-XXXX 
JEFFREY  D.  STEFFEN,  552-13^4368 
JOSHUA  G    STEIN.  573  51  8917 
ROBIN  D  STEPHENS,  XXX-XX-XXXX 
.STEWART  L   STEPHENSON.  JR.  427  43  8935 
lANK    STEWART  543  93-1816 
NORMAN  P    STEWART.  278-8+ 5311 
WILLIAM  L    STEWART.  JR.  423  04-5915 
LAWRENCE  R  STILLER.  063-56^3557 
NATHANIEL  STINSON.  35+11  2448 
JASON  C   STOLLINCS.  540  19-8812 
DANIEL  L   STONE.  341-27 +963 
JOHNG   STONE.  463  15-0238 
DONALD  J    STONGE.  JR.  39946  1379 
CARV  I.   .STRATTON.  538^96-2696 
LANCED   STRATTON.  358-7+7896 
DARVL  L   STRONG.  487  44-7966 
SHAWN  A    STROUD.  XXX-XX-XXXX 
CHRISTIAN  A    SULIT.  512  72-0818 
ADAM  B   SULLINGER.  329  72-4503 
DARVL  H   SULLIVAN.  065  64-4060 
KEVIN  P   SULLIVAN.  XXX-XX-XXXX 
GARY  H    SWALVE.  48O43-9230 
SCOTT  A   SWEEDLER  XXX-XX-XXXX 
BRIAN  P    SWEENEY.  XXX-XX-XXXX 
MARK  D    SWOFFORD.  24+13^9524 
JEFFREY  C   TART.  260-47  8749 
RICHARD  J   TATE.  19844  4619 
CHRISTOPHFJi  J    TATKA.  281  9,^8756 
BRTIAN  K  TAYLOR.  XXX-XX-XXXX 
CURTIS  H  TAYIXIR.  265  51  0645 
SUZANNE  M    TAYLOR.  54+ U  1387 
ERIC  J    TEFXJERSTROM.  XXX-XX-XXXX 
MARY  A    TERRA.  015  .58-5121 
WALLACE  P   THACKER.  JR.  417  82-1808 
RUDY  F   THEBAUD.  11846-9611 
CLEOPHUS  THOMAS.  JR,  41892-7679 
WILLIAM  D  THOMPSON.  XXX-XX-XXXX 
JAMES  M   THORNE.  XXX-XX-XXXX 
LILRITA  C   THORPE.  242-37  1020 
CANDICE  M    TILLMAN.  231  03^8087 
THOMAS  C  TIMMES.  229-31  2896 
GREGORY  C   TINE.  XXX-XX-XXXX 
KEVIN  S    TITUS.  261  91  8430 
JAMES  R.  TOLSTON.  XXX-XX-XXXX 
lOSEPH  J   TOOLE.  021-46  1036 
TOM  T  TOPINKA,  318-58  9656 
ALVARADOJ   TORRES.  583  59-6993 
MILES  B  TOWNSEND.  305-7+8646 
MICHAELS   TRACY.  457  57  4450 
BART  R   TRAGEMANN.  610464130 
MICHAEL  E   TRAXLER.  227-96:1787 
PAMELA  .1    TREON.  173  53  2998 
ANTHONY  C   TRIFlLhTTTI.  511  73  9712 
WILLIAM  L   TROXEL,  .533  98  4895 
JOSEPH  A    TUDELA.  588-76  3681 
MARK  N    TL'GGLE.  225  17  0065 
MAHKG   TULLY.  XXX-XX-XXXX 
GREGORY  E  TURNER.  300-76  7790 
.JEFFREYS   TURNER.  471-88  2635 
PATRICK  T   TVRDIK.  505  13-1430 
ROBERT  E    UNDERWOOD.  516  7+S341 
MARK  D    VANHOUT.  504  784779 
CHARLES  D    VARGAS.  594  05  7995 
JOHN  H    VANKAN.  273  70-0486 
CHARLES  M    VELESARIS,  199  60  24'20 
CORALESE    VELEZ.  0736O '2027 
MARK  R    VENO.  554  8.3-0419 
WILLIAM  T    VIAR.  XXX-XX-XXXX 
SHELIXIN  L    VICKERS.  152  06  3tH4 
TODD  M    VINCENT.  174  60  1725 
.JOHN  L    VINING.  587  49  2697 
DAVID  R    VOELKER.  471  7+0971 
DALE  1.    VOI.KMAN.  281  72-6589 
MENDEL  D    WADDEI.L.  406  21  6622 
CHARI.ENE  P   WAGNER.  403-31  3996 
CHARLES  W    WAITE   5I880  5744 
LARRY  J    WALLK^R.  217  68-9807 
PATRICK  WALLS.  413-23  7169 
PtrrERY    WANG.  586  10  1415 
JAMES  R  WARD,  519  934254 
PHILLIP  H   WARNEMUENDE,  415  31  3266 
TIMOTHY  A    WARNER.  375-861204 


KLtTTCHER  V    WASHINGTON    223  49  9191 

FREDDY  H    WATSON    412  45  1144 

JOHN  W   WATTERS,  214  94  8065 
KENT  L  WEBBER.  003-50  4697 

KENNETH  M    WEILAND.  159  40  8019 
DAVID  M    WEINBERG.  536  76  1752 
JEFFREY  J    WEIR,  0I7-6O31I2 
NItXn.E  R   WHARTON.  071  68  6480 
JAMES  C    WHITE.  436-494026 
JEFFREY  W    WHITE.  02664  9668 
KEVIN  S    WHITE.  036  42  2706 
SHAUGHN  H    WHITE.  181- 54  7229 
TIMOTHY  D   WHITE.  481  98  1518 
MATTHEW  R  WHITEHEAD.  002  62  7142 
SCOTT  WHITMAN.  083  68-5862 
ROBERT  K    WHITTON.  04462  3701 
MATTHEW  W    WICKHAM.  269  8+711fl 
RONALD  E  WIER.  531  86  2573 
WALTER  J    WIGGINS.  529  15-2393 
DAVID  R   WILDf;R.  261  89-0066 
ALFREDO    WILLIAMS    250  25  9317 
CHRISTOPHER  K    WILLIAMS   226  27  8108 
EVAD  D   WILLIAMS.  433-19  2880 
JEFFREY  L  WILLIAMS.  264  .595119 
JIMMIE  L   WILLIAMS.  JR.  242  39  0019 
JOSHUA  B  WILLIAMS.  106-63  0319 
TENNIEL   WILLIAMS.  363-786346 
JOHN  K   WILLIAMSON.  260-39  6220 
BOB  E   WILLIS,  JR.  235<>48019 
WALTERJ    WILLIS.  JR.  25647  7817 
ALEX  M   WIL.SON,  349  74  3888 
PATRICK  M    WISNER.  31348  5675 
DEVIDB   WOMACK,  223  06  330'2 
GLENN  W   WOOIXIAR.  084  70  9393 
CHRLSTOPHER  M    WOOTEN.  489  88  953:1 
IXJNALD  R  WORDEN.  123  60  9490 
ROBERT  M    WORRALL.  431  35  7372 
CHARLF.S  WORSHIM.  46677  9553 
JEFFREY  T   WYATT,  249  17  7011 
ROBERT  J    YENCIIA.  15960  0286 
JUN  1)    YI.  573  37  6332 
JIMMY  H   YOAKUM.  JR,  41327  24:» 
JON  W    YOUNG.  461  45  9187 
CHRISTOPHER  J    YUSKAITIS.  1.50  54  59?i; 
DAVIDS    ZARAS.  219-96  8741 
SHANNON  M    ZEIGLER.  29664  29'22 
WILLIAM  H    ZEMP.  236  27  44,32 
MICHAELS   ZIEMIANOOl  50  2164 
DAVID  R    ZOTTER    191-6+6085 

AKMV  NUHSK,  CORPS 

SHANNON  F    ALLEN,  512  74  2457 

TERI  M    ANDl-IR.SON    551  03  6158 

TONEY  L    BANKS.  433  25^2130 

STEPHANIE  M    BATTIER.  476  84  4196 

CHRISTOPHER  D    BAYSA,  575  72  2190 

RICHARD  A    BEHR.  472  88  3779 

STANI.F;Y  BORDEN    .164.78  0707 

CARLTON  G    BROWN,  53880  5B1 

RONALD  G    BULLEN.  140  684017 

CHRISTINE  A    BUNDT.  534  88  4670 

BARRY  I.  CANNON,  249  25  0686 

TARA  A    CHASE.  147  74  6569 

BRIAN  T  CIEI.UCH   XXX-XX-XXXX 

STEPHANIE  A    CLARK.  517  76  902(1 

GRFXMJRY  E   COWLING.  237   17.5958 

SPENCER  D    DICKENS.  JR,  226  37  2417 

JENNIFER  L    DOROBEK    302  .'i6  6311 

TRAGI  M    EWERT,  503  08  4666 

SHERRI  F    FRANKLIN.  094  72  4113 

TRACT  A    GEPHART.  180  684130 

RENEE  R  GlESE,  394  83  :1238 

MICHAEL  W   GREENLY.  299  60  8298 

BRENT  T    HALL    ,176  72  8717 

MICHAEL  B   HOERR.  182  58-6476 

MICHELLE  R    HOPPER.  277  82  3458 

MELONIE  G    INGRAM    107  06  9122 

REBECCA  K   JENNINGS.  483  Ot  2,127 
CHRISTINE  A    KAHLE.  507  «1  4980 
JASON  M    KING.  541  06-2648 
WILLIAM  I.   KUHNS.  497  70  0764 
ANNE  K    LUCAS.  622  37  4669 

LIZA  A    LUDOVICO    102  66  7190 
THERESA  A    MCBRIDE   406  HO  6315 
JENIFER  A    .MENO,  120  54  7410 
MICHELLE  1.    MERRILL,  529  ,13  8831 
JOELl.EN  E   MILLER.  16260  8122 
PETER  J    M(/IT.  123  54  9945 
DEIDREG    MOTTWALKER.  160  66  1931 
LINDA  J    MOl.'NT.  516  68  4970 
SHERRI  1.    .MOURIS,  044  66  1561 
BYIION  L   MYERS    527  81   11B2 
KAREN  M   NAVRATIL   151  62  8064 
ROBIN  R    NEUMEIER,  463  71  7888 
R.\N1E  H   OSMUND.  563  43  59(M 
CHRISTINE  A    PEDERSON.  470  96  1015 
NICOLE  L    PETER.SON.  ,523  27  58b:i 
KEVIN  M    POLHII.L.  318  72  3902 
DIANA  ,J    SA.MPI.E   491  82  2434 
JEAN  ,M    SIMONIS,  300  64  4491 
ROBERT  K   SISCO.  532  90  2999 
DUANE  A    SMITH,  066  66  5680 
NICHOLEC   TWARTONAS   210  60  0105 
LISA  M    UNDERWOOD.  274  80  79(11 
CAROL  E   WESrON,  110  64  7601 
LESLIE  P    WULFEKUIll.E.  230  21  HtW 
JUDITH  V    ZOI.ADZ  30,1  74  2266 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITED  .STATES  IN  HIS 
ACTIVE  DUTY  GRADE.  UNDER  THE  PROVISIONS  IIF  TITLE 
10   UNITED  STATES  CODE.  SECTION  1211 


To  hr  lieuteiiajil  rolnncl 

DONALD  E    WIR-ni,  570  68  1406 

IN  THK  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  IN  THE  LINE 
OF  THE  NAVY  I- OR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  CAITAIN  PI  R-SUANT  TO  TITLE  10  UNITFJJ 
.STATES  CODE  SFX'TION  624  SUBJECT  TO  QUAI.IFICA 
TIONS  THEREFOR  AS  PROVIDED  BY  I.AW 

UNRK.STKICTED  LINE  OKHCERS 


I'll  be  raptain 


ANDREW  J.  ALI.FJ^ 
G  EORG  E  BOA  RDM  A  N 

ALLISON 
JACQUELTNE  OMEAKA 

ALLISON 
DAVro  ARCHITZEI. 
WILLIAM  GLENN  ARNOI  1) 
DANIEL  U)UIS  BAAS 
CLAUDIA  LYNN  BAII.EV 
THOMAS  AI.lJiN  BAKER 
.lERRV  WAYNE  BEAN 
CHARI.T^S  MICHAEL  HENN 
ROBERT  WESLEY  BENNETT 

JR 
ROBERT  EUGENE  BF«SAL 
JOSE  LUIS  BETANCOURT 

JR 
HAROLD  RAIJ-H  BISHOP 
HI, AKE  VICTOR  Bl.AKEY    ,IR 
ROBERT  KEVIN 
BLANCH ARD 
DANIEL  DAVID  BCKIDEWIC 
RONALD  COOMILS  BIXILE 
WILLIAM  SCOTT  BONIFACE 
MARION  SANFORD  BOOSE 

JR 
JAMES  ELLIOTT  BOOTH 
JEFFREY  LEE  BOIUJFF 
FRANK  TfXlHALIx:)  BOSSIO 
JAMES  ALLEN  BOWLIN 
■  lOHN  EDWARD  BOYINGTON 

IR 
JEROME  PILLOW  BOYLE 
.lAMES  MICHAEL  BRICK 
MICHAEL  .lOSEPII  BRINKAC 
DANIEL  EARL  BROWN 
DAVID  KEARNEY  BROWN 
TIMOTHY  ROBERT  BRYAN 
BRUCE  LYNN  BULLOUGH 
RCXTFm  IXOUIS  BUSCHMANN 
JAMES  PAUL  HITLER 
WARREN  LEE  CALDWELL 

IR 
HRIAN  MURRAY  CAIHOIN 
, IAMBS  ANTHONY 

CAMPBELL 
SCOTT  THOMAS  CANTFII. 
LEONARD  WILLIAM 

CAPELU) 
LARRY  .lAMES  CARTER 
LE.S1.IE  ROY  CARTER 
WILLIAM  CHARLF„S 

UASTAN,    IR 
EVAN  MARTIN  IHANIK     IR 
l.EROY  WINDSOR  CHAI'I'LE 
CONSTANCE  EMII.V 

CIVIEI.U) 
SUSANLEE  IXORTER 

CLB.MENTS 
liOllERT  W    CONDON 
JOSEPH  BERNARD 

CONNELLY 
ROBERT  BARTLFrrr  COOK 

IR 
WILLMM  FX.-KFORD  CIXJK 

.IR 
Wll.BLR  DHLEAN  CIKIKE,  JR 
RALPH  HERBERT  C<.X)N    ,)R 
ROBERT  PAl  I,  (IXINAN 
MICHAEL  ROBERT  CIXJPER 
GEOiUIE  BARKl.KY 

COVINGTON 
LEWIS  W-OMACK 

CRENSHAW     IR 
JEFFREY  WILEY  CREWS 
.MARK  ADREN  CHIM 
DAVID  MARK  CRIXKEK 
JAMES  KII.l'A-THICK  (ROSS 
ORREN  R5YBI'KN  CROUCH 
PAII,  WILLIAM  DAHIAIUIST 
THOMAS  FRANl  IS  I>AR(  "i 
SHERRILL  THOMPSON 

DARLI.NG 
GEOW.E  ROBERT  DARWIN 
MICHAEL  ARTHUR 

DAVIDSON 
JEFFREY  JOHN  DAVIDSSON 
RICHARD  EARI.E  DAVIS     IR 
ROBERT  EUGENE  DAVIS 
lAMES  COPELAND  DAV 
R0(  KI.UN  ALLEN  DEAL 
DENNIS  ROSS  DEAN 
RONALD  DEAN  DEERING 
FRANCIS  DOMINICK 

DEMASI 
STANLEY  ALVIN  DENHAM 
.lOHN  CHARLES  DEVLIN 


LAWRENCE  LEE  DICK 
lOHN  FREDFJiICK  DOHSE 
STEPHEN  EDWARD  I.X)MJW 
STEPHEN  LEE  DRAKE 
MICHAEL  VOIWARD  DUFFY 
BRl  CE  E    DUNSCOMBE 
M.ARK    lACK.SON  EDWARDS 
KENNETH  LEE 

EICHELBERGER 
HARRY  DAVID  EINSIDI.ER 
IIMMV  LEE  ELUS 
BRUCE  BIDWELI. 

ENGELHARDT 
ALAN  YANCY  ETTEK 
RICHARD  M.\HCUS 

EUBANKS 
GARY  GLEN  EVANS 
JAMES  MARVIN  EVANS 
WILLIAM  BARTON  EVERS 
MARK  STEVEN  FAIJ<EY 
TXINALD  BRIAN 

FENNF.SSEY 
KEVIN   lAMES  FERGUSON 
MARNEE  LEE  FINCH 
lEFFREV  ALLEN 

FISCHBBCK 
MARK  PAUL  FITZGERAIJ) 
MICHAEL  JOSEPH 

FnzSlMMONS 
JOHN  .lOSEPH  FLANAGAN 

III 
Rll  HARD  PETER  FLEMING, 

JR 
MICHAEL  ELMO 

H.ENNIKEN 
JEFFREY  LEE  FIXXJI) 
lOHN  FIEU>ING  FORD 
DEAN  NORMAN  FOURNIER 
IKINALD  CLYDE  FOX 
IXONALD  ANDREW 

FRAHLER 
DANIEL, lOE  FRANKEN 
I- RANK  MICHAEL  GALLIC 
PATRICK  MARTIN  GAFiRfrTT 
WALLACE  l.F/lNAIUi 

GAVfnr,  JR 
MICHAEL  WARREN 

(lEARHART 
nONAI.DGENEGEIGER 
EDWARD  CHARLF-S  GF;iGEK 
GRfXlORV  LAWRENIE 

GERARD 
WILLIAM  JOHN  GhJlKEN 
LAWRENCE  DANIKI. 

GETZFRFJ.) 
DEN-NIS  MICHAEL 

G!LLF>PIE 
RONALD  BUUroN  GIXIVER 
.lAMES  R  GOE.SSI.ING 
BRENT  BAKER  GOODING 
FREDERICK  DA  VII)  GORkIS 
THilMAS  HENRV  GORShI 
PAl   1.  .MICHAFLGHIFH.N 
MARK  1'A'rTER.SON 

GRISSOM 
.JOSEPH  JEFFUIY  GROSEL 
JAMES  (     II ROVER 
GARY  MICHAEL  HALL 
TIMOTHY    IAMI'> 

HALI.IHAN 
CAWjI.  ANN  HARRINGTON 
lAMES  DANIEL  IIARRI.'- 
THOMAS  hREDERICK 

HAR7R1CK 
ALLISON  CURTIS  HAVES 
rilOMAS  MATHER  HAYF.S 
IIAVII)  WARREN  IIEARDINO 
CHARLES  .tAMF>^  HEATLEV. 

Ill 
EDWARD  RlCHAHJj  HEBERT 
PAI'l.  BARRETT  IIENNESSV 
CHRIS-IXIPHER  RYAN 

HENRY 
TOSEPH  FERDINAND 

HERGER 
PAUL  MICHAEL  HIGGINS 
CLARENCE  EBBERT  HILL 
STEVEN  ROY  HINSON 
I'HII.IPGARY  HORRS 
TIMOTHY  Al/JVSIl  S 

IIOLDEN 
HUBERT  DENNING 

HOPKINS     JR 
WILLIAM  FRANK  HOPPER 
ROBERT  HENRY  HOWE 
lOHN  HRENKO    IR 
GARY  MI(  HAEl.  ,IAl  K 


6010 


CONGRESSIONAL  RECORD— SENATE 


DAVID  I.F.ON  lACKSON 
JIMMIK  RAY   lACK.SON 
DAVID  EARI.  JARVIS 
THOMAS  MICHAEl. 

JASKUNAS 
TERRY  LYNN  JOBF. 
CH.ARLES  SCOTT  JOHNSON 
GARLAND  RUSSELL 

JOHNSON,  JR 
THEODORE  LAWRKNCK 

KAYE 
DOVllLAS  WAYNE  KEITH 
THOMAS  MORKEN  KEITHLY 
JOHN  MICHAEL  KELLY 
JESSE  JOHNSTON  KEU-^O 
CENE  ROGER  KENDALL 
KRISTOPHER  VIORRIS 

KENNEDY' 
DENNIS  JAMtS  KKRN 
LAWRENCE  VERNE  KESTER 
ROBERT  LEE  KIMMEl. 
GEORGE  FINI.EY  KINDEL 
KENDALL  JAMES  KING 
DAVID  RYAN  KOIILER 
ANTHONY  JOSEPH  KOfACZ 
EDWARD  JOSEPH  KI'  lAT 
ROBERT  BRADLEY 

l.AMHERI' 
COLEMAN  ARTiH  H 

LANDERS 
THOMAS  COM  EY  LANG 
CHRlSTOFUfJi  STEPHEN 

LARS  EN 
SEI.WYN  SHliKOKIi 

I.ACGHTER 
LINDA  MARY  LENTZ 
RAYMOND  KARI.E 

LEONARD    HI 
LAWRENCE  ANTHDN 

LEW  ANDOWSKI 
ROHERr  DAVID  LIGC.f-TT 
WILLIAM  ASHBY  LII.LARD, 

III 
lOSEPH  SHARP 

LlTTI.hrrON    III 
LAMES  JOSEPH  LOlU  K 
STEPHEN  JOHN  MX;rE 
MICHAEL  ANTHONY 

lATKENHOCSE 
VINCENT  JOSEPH  LYNl  H 
STANLEY   JOHN  MACK 
GLENN  ALLAN  MA:N 
KENNETH  THOMAS  MARION 
WILLIAM    lAMES 

MARSHALL 
WILLIAM   lOKDAN 

MARSH  Vl.I.    Ill 
KKUH  WALLACE 

MARTELI.O 
COLIN  LESLIE  MARIIN 
PERRY    lAMES  MARTINI     IR 
IHARI.ES  MANNING 

MASON     IR 
LEE  CHARLES  MASON    11 
MONTY  GLW'AIN  MATHEWS 
lAMES  DRAKE  MCARTHIIR. 

IR 
DANIEL  RALPH  MCCORT 
RONALD  DEAN  MCELHAKr 
DANIEL  WALLACE 

MCELROY 
C.KNE  RICHARD 

MCGAI.LIARD 
LEO  FRANCIS  MCGINN     IR 
THOMAS  ROSS  MCGHATH 
ROBERT  LEWIS  MCI  ANE 
HCGH  NEW  TON 

MCWIl.I  JAMS 
WILLIAM  ANTHONY 

MEEI.EY    JR 
DANIEL  HARRY  MEYER 
JOHN  GREGORY  MEYKR 


JOHN  EARL  MEYERS 
DAVID  ROSS  MILLER 
MARK  REED  MILLIKEN 
PHILLIP  HORNE  MILLS 
lOHNGAllE  MORIHN     IK 
JAMES  BRENDON  MOHIN 

JR 
DENNIS  (;iLBERT  MORRAL 
WILLIAM  DENTON  MORRIS 
KEITH  PAUL  Ml  I.DEH 
JOHN  WALTER  MLLLARK-. 
CHARLES  I.YNDSEY  MINNS 
GFAJHGE  JOSEPH  MIRPHY 

III 
ROBERTTHOMAS  MIRPHY 
D^VII1  EDWARD  MYERS 
CHARLES  WILLIAM 

NEIHART   JR 
LARRY  W  A'l  NE  NELMS 
D\V  ID    lAMES  NELSON 
1KKERE>    ROBERT  NELSON 
loMNNIE  FRANK  NEMEC 
IHJN  ALAN  NESTOR 
IK)N  Rl  SSELI.  NEWMAN 
ALAN  MCI. FX)D  NIHBS     IR 
DAVID  CHARLt>l  NICHOLS 

JR 
BRICE  AI  DEN  NOHTK  E 
CM   I.  KDW  ARDOKRIEN     IR 
I  ARRY   \NTHONY 

PACENTRILLI 
LARRY  RhXIAN  PAPINEAII 
I.I'TREI.LE  FLEMING 

PARKER    IR 
ROBIN  M     PARKER 
ROBERT  DALE  PARLET 
GRf^GORY   ROSS  PEAIHS 
LARRY  ELLIS  PENIX 
ROBERT  PML  PERRY 
IKINALD  ECGENE  PETERS 

ION  <  HHisropiH-:R  pi-rri-jis 

KENNETH  MIZEI.I.  PETERS 
KENNETH  WARREN  PETERS 
RICHARD  MERLE 

PI-riEHSEN 
IAMI-;S  WILLIAM  PHILLIPS 
RLSSKI.I.  AMES  PICKETT 
RIK-.ER  ALLAN  PIERCE 
HAY  C    PII.CHFR    JR 
JOHN  STEVEN  PINE 
MMES  EIKL\R  PLFJX'.i'ZR 
KENNETH  ALAN  POOHMAN 
TIMOTHY  EDWIN 

PRENDEWLAST 
RANDALL  DILLS  PRESTON 
CAROLYN  VIRGINIA 

I'REVAITE 
MICHAEL  I>^)N  PRICE 
THOMAS  KING  ylUGLEY 
THOMAS  FRANCIS  RADICH 
ROBERT  HOWELL  RANKIN 
RONALD  EVERFrrr 

KAJCLIFF 
lERHV  DAVID  REEVES 
WAYNE  RONALD  RKEVF,S 
CIIRISTOPHKK    ION 

REMSHAK 
STEPHEN  1     RESSER 
lAMES  DANA  RICHARDSON 
JOHN  DAVID  FREDERIC 

ROBERTS 
PAUL  EDWARD  IKJBERTS 
iAMES  ERNE.ST  lUXlERS 
WILLIAM  ARMSTARD 

ROGERS     IR 
DAVID  lAMPHEI.L  ROLLINS 
CHRIST  IAN  I'.ORER 

RONDESTVl-J/r 
NICKIXJI'S  JAMES  ROSS 
GARY  P.Ol'GHEAl) 
DOUGLAS  ROBERT 

ROll|_STONE 


IINUELI,  GENE 

Rl THERFORD 
PM'I.  JOHN  RYAN 
CRAIG  PINARDSAl  KETT 
DONALD   JACK 

SANTAPAOI.A 
MR  IIAEL  SARRAINO 
CHARLES  RICHARD 

SCHMIDT 
lONATHAN  BLAKE 

^(  HMIDT 
WESLEY  HENRY  SCHMIDT 

IR 
DAVID  ALAN  SCHNEFXLAS 
lOIlN  FORREST  SCHORK 
DORimiY  ELLEN  SCHOTT 
IERR\    I   EE  SCHCBERT 
RICHARD  UlWARD 

SCHI  KNECHT 
PALI.  STEWART  S(  HULTZ 
DAVID  ALAN  SCHWIERINC, 
BRCCE  BOB  SCOTT 
ROBERT  JOHN  SCOTT 
ROBERT  PETER  SCiyiT 

stacy  e  sebastian 
dean  gorimjn  sedivy 
sif>;fried  lee  shai  i.ks 
eric  bri  i  e  shaver 
john  damon  shaw 
jon  vincent  shay 

MUUAT  SlIEKEM 
PAUL  SHEMELI.A 
PAUL  GARFIELD 

SHERI.AND 
MARTIN  VICTOR  SHERRARD 
ROGER  RAYMOND 

SHERWOOD 
RtJBERT  IIISHOP  SHIELDS 
MARY  (A  THERINE 

SIHPMAN 
WILLIAM  HALL 

SHURTLEFF    IV 
GI.ENNON  LAMBERT  SIEVE 
RICHARD  ALLAN  SILVERS 
CHARLES  RtX^IS  SIPE     IR 
GEORGE  LOUIS  SKIRM    III 
MARY  GRACE  HEAGNEV 

SMART 
GENE  ARNOLD  SMITH 
ROBERT  FUJWARD  SMITH 
WAYNE  EDWARD  SMITH 
DALEO'.LESBV 

SNOIXIRASS 
WILLIAM  LESTER  SN'l  DER 
BRUCE  ERICSONN 
STEVEN  JAY  SONNTAG 
MONTE  ARTHUR  SQUIRES 
ELMER  LAWRENCE  J 

STANDRHiGE 
JAMES  RANDALL 

STAPI.EFORD 
RICHARD  ROBERT  STARK 
TERRY  MICHAEL  STARK 
SCOTT  LESLIE  STEELE 
ROBERT  CARROLL 

STEPIH.NS 
WALTER  WADE 

STEPHENSON 
GENE  ALLEN  STEVENS 
CHARLES  ALBERT 

STEVENSON 
DANIEL  NICHOLAS 

STEWARD 
LLOYD  THOMAS  STITES    JR 
DALE  frnWIN  STOEHR 


JAMES  BENJAMIN  STONE 

JR 
DONALD  WINSTON  STONER 
PtrTER  BENHAM 

STRICKLAND 
RICHARD  WAYNE 

STRICKI.ER 
RICHARD  HOWARD 

STRINGER 
BRUCE  TAYLOR  ST'CKERT 
WILLIAM  DANIEL 

SULLIVAN 
I.IXJYD  FRANCIS  KNAl  " 

SWIFT 
MICHAEL  ALLEN  SZOKA 
GERALD  LIX)YD  TAI.WJT 

JR 
RUSSELL  ERIC  TATE 
PAUL  EDWIN  TAYLOR 
JOHN  WILLIAM  TENNANT 
ALAN  DOUGLAS  THOMSON 
TIMOTHY  THOMSON 
iOHN  ALVYNTII.LEY     IR 
PATRICK  JAMES  TII.LEY 
PETER  EWALDTOENNIES 
STEVEN  JOHN  T0MASZF;RK! 
ILARY  PAIILTORNATORE 
JOHN  WILLIE  TOWNES    HI 
ROBERT  JOSEPH  TRAHONA 
TIMOTHY  JOSEPH 

TRAVERS<J 
MICHAEL  WADE  TREEMAN 
EDWARD  DEWAYNE  ULBICH 
HENRY  GEORGE  UI.RICH    HI 
EUGENE  FRANCIS  URICOLI 
DANIEL  ROY  VELDSTRA 
TED  JEFFREY  VENABLE 

CHARLES  sctrrr  V(x:an.  jr 

MICHAEL  CARL  VOC.T 
JOSEPH  MICHAEL  VOLPE 

JR 
JAMES  CONANT  V<rrER 
ALLAN  DAVID  WALL 
JOHN  JOSEPH  WARD    JR 
ALFJCANDER  YOUNG  WAIT 

JR 
DAVID  WARD  WEDDEL 
GRKXIORY  [XHJIS  WEDDING 
STEVEN  BRUCE  WESTOVh^R 
DENNIS  RALPH  WHEELER 
WILLIAM  GARY  WHEELER 
RONALD  ALLEN  WILEY 
DALLAS  GEORGE  WTLFONG 

III 
JOSEPH  BROOKS 

WILKINSON,    IR 
ALAN  BRUCE  WILI.BURN 
MARCUS  SAMUEL 

WILLIAMS 
ROBERT  FJJWARD 

WILLIAMS,  JR 
THOMAS  RICHARD 

WILLIAMS.  JR 
WILLIAM  ROBERT 

WILLIAMS 
THOMAS   lOSEPII  WILSON 

III 
.JUSTIN  WILLIAM  WINNEY 

IR 
DENNIS  LEE  WORLEY 
IOHN  REID  WORTHINGTON 
RICHARD  LEE  WRIGHT 
KENNETH  RONALD 

ZIMMERMAN 


KNCINEEKING  IH'TY  IIFFrCEHS 
To  he  captuui 


DALE  ERIC  HAUGH 
GERALD  BERTRAM 
ULANTON 


AI.XN  JEFFREY  HIK  )W  N 
JOHN  LEO  CUZZOCHEA 
Mil  IIAEI.  JOHN  DALEY 


JAMES  PATRICK  DUNN,    IR 
DENNIS  MICHAEL  DWYER 
FREDERICK  ROBERT 

HABERLANDT 
JERRY  MCKINLEY  JENKINS 
ROBERT  EMMETT  I.UBY    IR 
C.  ARY  GFXJROE  MAHI.E 
,'OHN  TALBOT  MANVEI.     IR 

ARRY  I.EBOY  MAYES 
MARK  SHFJilDAN 

MORANVILLE 
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WILLIAM  IXJNAI.D 

NF.EDHAM 
PAUL  JEROME  VIC 

OLECHNOVICH 
DERRY  THOMAS  PENCE 
JOHN  HENRY  PREI8EL  JR 
WARREN  LEIGH  ROBERTS 
WILLIAM  RICHARD  RIJBEL 
GRFX;ORY  BENSON 

SAN FORD 
RALPH  EU<iENE  STAPLES 

JR 
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AKROSPACK  KNGINKERING  DUTY  OFFICERS 
lENGINEERING) 


To  he  caplam 


EUGENE  HAL.  Ill 
WILLIAM  IXJUIS  DUBOIS 
ROLAND  MICHAEL 

FRANKLIN 
IMHC.I.AS  FRANCIS 

HAIU'.RAVE    IR 
ALFRED  C.ORIXJN 

IHJTCHINS     IR 


MICHAEL. lOSEPH  LULU 
JAMES  KEVIN  MCDERMOTT 
THFX3DORE  RAYMOND 

MORANDI 
KENNETH  STANI.frk'  J 

REIGIITLER 
ROBERT  WAYNE  RUSSELL 
RICHARD  GENE  ZAJICEK 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 


To  he  captain 


FREDERICK  ALLEN 

BRAMAN 
HF.BT  UWH  COFFMAN 
THOMAS  CONROY.   IR 
DAVID  MICHAEL  CUTTER 


BRI  CE  I.FXJN  HAWK 
RICHARD  THOMAS  MACON 
RICHARD  IXJUGI.AS  TIPPS 
THOMAS  HOP  YEE 


SI'HCIAi.  DUTY  OFFICERS  iCRYITOLOGVI 
To  he  (uptain 


GREGORY  RICHARD 

BLACKBURN 
WILLIAM  RUSSELL 

BRINKMANN 
MICHAEL  GORIXIN  KETHON 


KENNETH  WESLEY  KIIEHNE 
KAREN  ANN  LAINO 
ALEXANDER  AYWARD 

MILLER 
RICHARD  PATRICK  ONEILI. 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE! 

To  he  caplain 


RICHARD  COLIN  BARKELL 
MARTIN  EDWIN  COLLINS 
WILLIAM  CLARENCE  HIRST 

JR 
FRANK  BOIT.WARE  KELLY 
ALLAN  WF.SI.EY  LFXIROW 
.lEFFREY  EVANS  LEWIS 
CHARLES  THOMAS  MACHO 
TERRY  LYNN  MEEK 


PHIL  LAWRENCE  MHJLAND 
RICHARD  BRUCE 

PORTERFIELD 
STEVEN  ANDREW  SISA 
RICHARD  THOMAS  SMITH 
ROBERT  WOODBRIIXiE 

USTICK.  II 
ROBERT  ALAN  iriTERBACK 


SPFXIAL  DUTY  OFFICERS  cPUHI.IC  AFFAIRS/ 

To  he  captain 


CONNIE  1.    IIANEV 

WII  I.IAM  ROBERT  HARUJW 


CHARLES  DEREK  SMITH 
TIMOTHY  BARIX)W  TAYLOR 


SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHYl 

To  he  caplam 


KENNETH  EICHER  BARBOR 
JOHN  GEORGE  HUGHES 
FRED  CORWIN  KLEIN 


RICHARD  DUANE  LEROY 
.JA.MES  ROBERT  MASON 


LIMITED  DUTY  OFFICERS  (LINEI 

To  he  captain 


.IOHN  MICHAEL  CRAN.MER 
RONALD  KENNl-mi  CURRY 
KlRTUNATO  PICHARIX) 


EDWARD  FINEST 

RUNDBERG 
CHESTER  BURTON  SMITH 


HOUSE  OF  REPRESENTATTS^S— Wednesday,  March  18,  1992 


The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

We  celebrate  and  rejoice,  t?racious 
God,  that  some  of  the  weapons  of  war 
have  been  silenced  and  some  of  the 
walls  of  alienation  have  come  down. 
Yet,  O  God,  we  also  hear  of  violence 
and  bombing's  and  threats  that  deny 
people  their  rights  to  security  and 
peace.  We  remember  those  who  have 
suffered  pain  or  brutality  and  pray 
that  they  will  sense  our  support  and  fi- 
nally experience  the  gift  of  harmony 
and  reconciliation.  May  we,  O  loving 
God,  understand  our  responsibility  to 
be  peacemakers  of  good  will  and  under- 
standing so  that  every  person  can 
know  the  security  of  living  in  harmony 
and  unity,  one  with  another.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  DONNELLY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DONNELLY.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   289.    nays 
106,  not  voting  39,  as  follows: 
[Roll  No.  48] 
YEAS— 289 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegale 

Archer 

Aspin 

Atkins 

Bacchus 

Barnard 

Bateman 


Bellenson 

Bennett 

Berman 

Bevlll 

Bllbray 

Blackwell 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bryant 


Buslamant<? 

Byron 

Campbell  (COi 

Card  in 

Carr 

Chapman 

Clement 

Cllnjter 

CollinsiMI) 

Combest 

Condlt 

Conyera 

Coopt*r 

Coslello 

Cox  (ID 

Coyne 


Cramer 

Harden 

do  la  Gai-za 

DeFazio 

Del.auro 

Derrick 

Dicks 

Dtnirell 

Dixon 

Donnelly 

Dooley 

Downey 

Dreler 

Durhln 

Dwyer 

F.arly 

Eckart 

Edwards  iCA) 

Edwards  iT.X) 

EnKOl 

English 

Erdreich 

F.spy 

Evans 

Fast  ell 

Faziii 

Felphan 

Fish 

Flake 

FnglletU 

Ford  (Ml) 

Frank  cMA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gllman 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Green 

Guarlni 

Gunderson 

Hall  lOH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (1I,| 

Hayes  iLAi 

Hefner 

Hoa^land 

Hochbrueckner 

Horn 

Horlon 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD! 

Johnson  (TX) 

Johnston 

Jones  (GAi 

Jones  (.NO 

Jonlz 

Kanjoi-ski 

Kaptur 

Kasich 

Kennedy 

Kennelly 


Allard 

Armey 


Kildce 

Kleczka 

Klug 

Koller 

Kopetski 

Kostmayer 

l.aFalce 

l,an(;aster 

Eantos 

l.aRocco 

Laughlln 

I-t^hman  iCAi 

Lehman  (FLi 

Lent 

Levin  (MI) 

Levino  (CAi 

Lewis  (GAi 

I.lvinjfston 

l.loyd 

l.(  ng 

I.owey  ( NY) 

l.uken 

Manton 

Markey 

Martinez 

MaUsul 

.Mavroules 

Mazzoli 

McCIoskey 

McColIum 

MrCurdy 

McDade 

McDemidtt 

Mr  Hugh 

McMlllen  (.MID 

McNulty 

Meyers 

Mineta 

-Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

.Morrison 

Mrazek 

.Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Oakar 

Oberst.u- 

()b(y 

Olln 

Olver 

Ortiz 

Orion 

Owens  (UT) 

(Jxley 

Packard 

Pal  lone 

Panetla 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VAj 

Pease 

P)dosi 

Penny 

Perkins 

Peterson  (Fl.) 

Peterson  (.MN) 

Petri 

I'lckett 

Pickle 

Poshard 

NAYS-  -106 

Baker 
Ballenger 


Prtci- 

i>urs.'ll 

Quiilen 

Rahall 

Rangel 

lUvcncl 

Ray 

R>;M 

Rl(  hanl.son 

Rinaldo 

Hitter 

lioe 

Roemer 

Hose 

Rostenkiiwski 

Rowland 

lloybal 

Sabo 

S.inders 

Sangm-'ister 

Sant<j'uni 

Sarpalius 

.Sawyer 

Sihiff 

.Schuize 

Sc  burner 

Serrano 

Sharp 

Shaw 

Shuster 

Sislsky 

Skaggs 

Ske.  n 

Skelton 

Slalt.j-y 

SlaughtxT 

Smith  iFI,) 

Smith  (lAi 

Siiowe 

So  Lai?. 
S  pence 

Sprat  I 

Sniggers 

SUil  lings 

Staik 

SU-nholm 

.Stokes 

Sludds 

Swett 

Swift 

S>nar 

'rann(T 

Tauzln 

Taylor  (MR) 

ThomiVS  (GA) 

Thoma.s  iWY) 

ThornUin 

Tont's 

Ti>mcelll 

Towns 

Traflcanl 

'I'raxler 

Unsoeld 

Valentine 

Vent). 

Visclosky 

Volkmer 

Waters 

Wax  man 

Weber 

Weiss 

Wheat 

Wtlllan-.s 

Wilson 

Wise 

Wolpti 

Wyden 

Wylie 

Vatron 


Barrett 
Hen  I  ley 


Bcreuter 

Billrakls 

Hllley 

Boehlert 

Hoehner 

Running 

Hurtftn 

Callahan 

C.imp 

Camplieli  iCAi 

Chandler 

Clay 

Coble 

Coleman  (MOi 

Coughlln 

Cox (CA) 

Cunningham 

Del, ay 

Dickinson 

Dooliltle 

Dorgan  (NUi 

Doman  (CAi 

Duncan 

Emerson 

Fawei! 

Fields 

Franks  iCTi 

Gaib-gly 

Gallo 

Geka£ 

Gllchrest 

Gingrich 

Goodlmg 

Goss 


Allen 

.^uCoin 

B.iiton 

Bruce 

Cat  per 

Coleman  (TX) 

Collins  III.) 

Crane 

Dannemeyer 

Davis 

Dellums 

Dymally 

F^lwards  lOK  i 


G randy 

Hancock 

Ha-slert 

Hefley 

Henry 

Henter 
Hotawi 

Hopkins 

Inhofe 
.Jacobs 
James 
Kolbe 
Kyi 

Lagomai-slno 
Leach 
Lewis  iCAl 
1.1  wis  iFL) 
Lightfoot 
Marlenee 
Martin 
McCandle,s,s 
Mi;Ci-<ry 
McEwen 
McGrath 
McMillan  (NCi 
Michel 
Miller  (OH) 
Mohnati 
Moorheail 
Morella 
.    M  urphy 
N  ussle 
Paxon 
liamstad 

NOT  VOTING     .J9 


liegula 
Hhiidfs 
Ridge 
Hx)b*  rta 

lingers 

Ros  behtlnen 

Roth 

Roukema 

Sax  ton 

.Schaefer 

Schroeder 

Sengenbrenner 

Shays 

Sikoraki 

Smith  (OR) 

Solomon 

Steams 

Slump 

SundqulEt 

T.aylor(NC) 

Thomas  (CA) 

Upton 

V'ander  .lagt 

Vu».;anovU-*h 

Walker 

Walsh 

W.ldon 

Wolf 

Young  ( AK) 

Young  iFlj) 

Zeliff 

Zlmmer 


Kwing 

Ford(TN) 

Hertel 

H(dloway 

Hoyer 

Hunter 

Ireland 

Liplnskl 

l.owery  (CA) 

Machtley 

Mfume 

.Miller  (CA) 

Mlll(r  (WAi 


Owens  (NY) 
Porter 
Rlggs 
Rohrabather 

Russo 

Savage 

Scheuer 

Smith  (NJi 

Smith  (TX) 

Tallon 

Wa.'-hlngton 

WhltU.-n 

Vates 


D  1429 

Mr.     BERKUTKR    changed    his    vote 

from  "yea"  to  "nay." 
So  the  Journal  was  approved 
The  result  of  the  vote  was  announced 

as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr 
McNiJLTY).  Will  the  gentleman  from 
New  Jersey  [Mr.  Tokricklli]  kindly 
come  to  the  well  of  the  House  and  lead 
the  House  in  the  Pledge  of  Allegiance 
to  the  nag. 

Mr.   TORRICKLLI   led   the   Pledge   of 
Allegiance  as  follows: 

I  pledpe  alletriance  to  the  Flat'  of  the  Unit 
eti  States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  P^ROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  thlS  typeface  indicates  words  inserted  or  appended,  rather  than  s(x>lcen,  by  a  Member  of  the  House  on  iht  floor. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  284.  .Joint  resolution  to  designate 
Che  week  beginnintf  April  12,  1992.  as  "Na- 
tional Public  Safety  Telecommunleators 
Week'. 

The  message  also  announctMl  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  4210.  An  act  to  amemi  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  growth  and  to  pro- 
vide tax  relief  for  families. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  1210)  "An  act  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  increased  eco- 
nomic growth  and  to  provide  tax  relief 
for  families'",  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Bentskn.  Mr.  Moynihan. 
Mr.  Mitchell.  Mr.  Packwood.  and  Mr. 
DOLK.  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  joint  resolutions  and 
a  concurrent  resolution  of  the  follow- 
ing titles,  in  which  the  concurrence  of 
the  House  is  requested: 

S.J.  Res.  222.  Joint  resolution  to  designate 
1992  as  the  "'Vear  of  Reconciliation  Between 
American  Indians  and  non-Indians"; 

S.J.  Res.  271.  Joint  resolution  expressing 
the  sense  of  the  Congress  rcKardint:  the  peace 
process  in  Liberia  and  authorizintc  limited 
assistance  to  support  this  process;  and 

S.  Con.  Res.  101.  Concurrent  resolution  au- 
thorizing the  use  of  the  rotunda  of  the  Cap- 
itol by  the  American  Ex-Prisoners  of  War  for 
a  ceremony  in  recognition  of  National 
Former  Prisoner  of  War  Recognition  Day. 


a  1430 


CONGRESS  THEN  AND  CONGRESS 
NOW 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  when 
it  was  created  200  years  iigo.  it  was  a 
revolution  in  the  human  experience: 
the  Congress  of  the  United  States.  It 
became  a  model  for  the  democratic  ex- 
perience everywhere.  Now.  not  simply 
its  reputation,  but  its  ability  to  gov- 
ern, IS  in  question.  It  is  questioned  be- 
cause it  requires  the  confidence  of  the 
people  to  govern  effectively. 

Is  it  imperiled  because  of  the 
misjudgments  of  some  Members?  Of 
course.  Obviously.  But  there  is  more.  It 
is  also  imperiled  because  of  the  ambi- 
tion of  some  for  personal  power  which 
is  so  great  that  they  would  destroy  the 
institution,    indeed    Members   of  their 


own  party,  in  fact  their  own  friends,  in 
order  to  re-create  the  institution  in 
their  own  image,  with  power  in  their 
own  hands. 

My  colleagues,  we  can  remove  Mem- 
bers. The  public  may  defeat  some.  But 
the  institution  must  endure  because 
the  Congress  must  govern,  because  the 
Congress  of  the  United  States  is  the 
embodiment  of  freedom  itself  in  this 
country. 


REQUEST  FOR  RP:M0VAL  OF  NAME 
OF  MEMBER  AS  COSPONSOR  OF 
H.R.  37:V2.  BUDGET  PROCESS  RE- 
FORM ACT  OF  1992 

Mr.  VALENTINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  removed 
as  a  cosponsor  of  H.R.  3732.  the  Budget 
Process  Reform  Act  of  1992. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Without  objection,  the  gen- 
tleman's statement   will  appear  in  the 

RhXORD, 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  106  AND  HOUSE 
.JOINT  RESOLUTION  407 

Mrs,  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
name  of  the  gentleman  from  North 
Carolina  (Mr.  McMillanI  be  removed 
as  a  cosponsor  of  House  Joint  Resolu- 
tion 406  and  House  Joint  Resolution 
407. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Kansas'.' 

There  was  no  objection. 


SOUTH  AFRICA  YIELDS  YESTER- 
DAY'S MOST  IMPORTANT  VOTE 

(Mr  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
most  important  voting  results  from 
yesterday  are  not  from  the  primaries 
in  Illinois  or  my  home  Slate  of  Michi- 
gan- -although  yesterday  did  guarantee 
President  Bush's  renomination. 

The  most  important  vote  yesterday 
was  halfway  around  the  world  in  the 
Republic  of  South  Africa.  Official  re- 
turns show  that  President  de  Klerk 
won  a  stunning  victory  in  South  Afri- 
ca's referendum  on  the  reform  process 
with  more  than  68  percent  of  the  vote. 

In  what  will  likely  be  the  last  all- 
white  vote.  South  Africans  resound- 
ingly supported  President  de  Klerk's 
vision  of  a  nonracial  democratic  fu- 
ture. And  the  real  winners  are  all  the 
peoples  of  South  Africa. 

While  some  of  the  United  States 
criticized  the  call  for  a  referendum, 
there  is  now  a  decisive  mandate  to  con- 
tinue reform  in  South  Africa.  Unlike 
other  reformers.  President  de  Klerk 
has  shown  he  is  in  touch  with  his  con- 
stituency and  is  willing  to  take  risks. 


Where  a  Gorbachev  went  too  slow  on 
reform  and  lost  his  popular  support, 
President  de  Klerk  showed  his  ability 
to  lead  South  Africa  all  the  way  to  full 
democracy. 

Now  is  the  time  for  the  Bush  admin- 
istration to  respond  favorably  upon 
South  African  access  to  international 
lending  institutions  despite  the  so- 
called  Gramm  amendment.  We  need  to 
send  a  strong  signal  to  the  South  Afri- 
can Government  that  the  time  of  all 
sections  is  over  and  now  is  the  time  to 
work  together  on  rebuilding  their  econ- 
omy. A  public  statement  endorsing  a 
South  Africa  application  to  the  IMF 
should  they  need  such  access  would 
send  such  a  signal. 

I  congratulate  President  de  Klerk  for 
his  bold  leadership  and  his  electoral 
victory. 


ECONOMIC  RECOVERY  NOW 

(Ms.  DkLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  DeLAURO.  Mr.  Speaker,  this 
morning  I  listened  to  a  gentleman  from 
Connecticut.  Mr.  Don  Sanders,  and  a 
group  of  other  men  from  across  the 
country  who  came  to  Washington  to  do 
their  part  to  put  people  back  to  work, 
to  get  this  economy  going. 

These  men  -all  unemployed  because 
of  this  recession — told  stories  which 
were  heart  wrenching.  The.y  talked 
about  the  devastation  caused  by  unem- 
ployment and  an  economy  which  is  in 
recession.  They  spoke  of  friends  driven 
to  alcoholism  and  suicide,  of  broken 
families,  and  fading  dreams. 

As  I  listened  to  them,  I  grew  angry 
that  our  Government  hasn't  been  able 
to  provide  an  economic  growth  package 
that  will  pull  us  out  of  this  recession. 
There  is  no  excuse  for  us  to  wait  any 
longer.  Why  don't  we  help  middle-in- 
come Americans  break  out  from  under- 
neath the  unfair  tax  burden  they've 
borne  for  so  many  years. 

Congress  should  act  now  to  pass  leg- 
islation which  will  bring  real  relief  to 
those  who  need  it  and  deserve  it. 

The  President  has  said  he'll  veto  our 
economic  recovery  package.  If  he  ve- 
toes our  bill,  he  vetoes  it  over  the 
voices  of  Mr.  Sanders  and  others  who 
came  here  to  ask  our  help. 

So  I'm  asking  the  President  to  stop 
playing  politics  and  to  start  doing  his 
part,  to  give  middle-class  Americans 
the  fair  treatment  they  deserve. 

We  must  pass  the  Anti-Recession 
Jobs  Act,  middle-income  tax  relief,  and 
tax  incentives  for  businesses  which  cre- 
ate jobs. 


NAFTA: 


LET'S  NOT  RACE: 
GET  IT  RIGHT 


LET'S 
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Mr.  GOSS.  Mr.  Speaker,  tough  and 
complex  negotiations  are  underway 
with  Mexico  and  Canada  to  create  a 
North  American  free  trade  agreement. 
We  still  have  a  long  way  to  go  on  core 
areas  such  as  agriculture,  autos.  tex- 
tiles and  energy.  I  am  concerned  about 
reports  that  the  negotiators  may  see 
themselves  in  a  race— to  complete  the 
agreement  before  election  year  politics 
take  over.  Frankly,  I  fear  that  environ- 
mental, labor  and  sanitary  concerns- 
important  to  Floridians—might  be- 
come casualties  of  a  headlong  rush.  I 
am  encouraged  by  the  U.S.  Trade  Rep- 
resentative's ongoing  dialog  with  Con- 
gress, and  by  her  willingness  to  take 
input  from  agriculture  and  industry  in 
my  State—but  I  have  yet  to  see  con- 
crete results  incorporating  that  input. 
That  has  me  alarmed.  I  supported  fast 
track  negotiating  authority  because  a 
fair  agreement  offers  tremendous  jobs- 
creation  potential  for  our  Nation,  and 
could  add  $10  billion  annually  to  our 
trade  balance.  I  want  to  be  open- 
minded;  but  a  hasty,  ill-considered 
agreement  is  worse  than  no  agreement 
at  all.  I  agree  with  the  Mexican  Ambas- 
sador who  said,  "Substance  should  su- 
persede a  timetable."  I  say,  "Let's  not 
race;  let's  get  it  right." 
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(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


THE  CHECK-BOUNCING  MATTER 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  if  there 
is  a  silver  lining  to  recent  stories  about 
the  House  bank,  it  is  that  this  body, 
and  this  Government,  now  have  a 
chance  to  get  back  to  basics. 

The  American  people  want  Washing- 
ton to  meet  their  pressing  needs — for 
jobs,  for  health  care,  and  for  housing. 
Instead,  what  they're  getting  are  sto- 
ries that  make  public  servants  look 
like  private  profiteers.  Stories  about 
Government-paid  ski  and  golf  junkets 
by  Cabinet  officials,  and  about  rubber 
checks  from  Republican  and  Demo- 
cratic Members  of  Congress.  Neither 
party  has  a  monopoly  on  virtue.  The 
bottom  line  is  that  we  haven't  deliv 
ered  on  many  needs.  And  so,  against  an 
official  record  of  inaction,  official  ex- 
cesses stand  large  as  a  powerful,  if  dis- 
torted, symbol  that  we  just  do  not  care 
about  the  concerns  of  ordinary  citi- 
zens. 

Today,  those  citizens  are  telling  us— 
with  their  voices  and  with  their  bal- 
lots— that  business-as-usual  must  end. 
They  want  institutional  reforms,  yes: 
an  end  to  wasteful  perks,  a  new  look  at 
the  seniority  system,  and  an  efficient 
system  to  move  legislation  smoothly. 
But  that  is  not  enough.  They  also  want 
us  to  get  down  to  tackling  the  very 
real  social  and  economic  problems  that 
they  face  each  and  every  day:  how  to 
pay  for  their  kids'  education  and  medi- 
cal bills,  how  to  make  their  neighbor- 


hoods safe,  and  how  to  keep  this  coun- 
try great  into  the  next  century. 

We  have  closed  the  bank.  Now  let  us 
clean  house— not  just  this  House,  but 
the  White  House,  too  -and  get  on  with 
the  business  of  the  Nation.  That  is 
what  the  American  people  demand,  and 
that  is  what  they  deserve. 


REPEAL  STEVENSON-BYRD 
(Mr.     BEREUTER     asked     and     was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  the 
United  States  cannot  afford  to  lose 
trade  and  business  opportunities  cre- 
ated by  the  collapse  of  the  Soviet 
Union.  Newly  independent  republics 
with  free  market  economies  provide 
tremendous  opportunities  for  U.S. 
manufacturers  and  exporters.  Yet. 
these  same  U.S.  manufacturers  and  ex- 
porters will  lose  the  race  against  their 
European  competitors  if  we  do  not  act 
quickly. 

Mr.  Speaker,  this  Member  is  ex- 
tremely concerned  that  U.S.  manufac- 
turers and  exporters  lack  the  necessary 
financing  to  compete  against  their  Eu- 
ropean competitors  for  world  markets. 
Unfortunately.  the  Export-Import 
Bank  is  prohibited  from  providing  this 
necessary  financing  in  one  area  of  the 
world  because  of  a  relic  of  the  cold  war. 
The  Stevenson-Byrd  amendment  im- 
poses a  limit  on  the  bank's  financing 
commitments  to  the  former.  non-Bal- 
tic Republics  of  the  Soviet  Union.  It 
ought  to  be  repealed. 

Under  Stevenson-Byrd  restrictions, 
the  Export-Import  Bank  is  limited  to 
only  $300  million  in  financing  commit- 
ments for  these  former  republics.  This 
is  a  very  small  share  of  the  $11  billion 
total  authorized  in  loans,  guarantees, 
and  insurance  that  the  Bank  financed 
last  year. 

Mr.  Speaker,  this  Member  urges  a 
quick  repeal  of  the  Stevenson-Byrd 
limitation  on  the  Export-Import  Bank. 
As  cochairs  of  the  export  task  force, 
this  Member— along  with  the  distin- 
guished gentleman  from  California 
[Mr.  Levine]— last  week  sent  a  letter 
to  Chairwoman  Oakar,  the  distin- 
guished gentlewoman  from  Ohio,  of  the 
Banking  Trade  Subcommittee,  asking 
for  a  repeal  of  this  outdated  restric- 
tion. We  appreciate  her  interest.  Thi.s 
Member  urges  his  colleagues  to  join  in 
this  effort  to  quickly  repeal  the  out- 
dated Stevenson-Byrd  amendment.  Let 
us  free  American  business  and  export- 
ers from  this  relic  of  the  cold  war  and 
press  forward  to  expand  exports  and 
forge  new  economic  ties  with  our 
former  adversaries. 
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FREE-TRADE  AGREEMENTS.  MEN 

BLAMED  FOR  LOSS  OF  JOBS 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  last 
week  in  just  3  days  over  10.000  unem- 
ployed workers  took  advantage  of  free 
want  ads  from  the  Boston  Globe  There 
were  10.000  people  in  that  area  alone 
looking  for  work. 

While  everybody  around  here  is  talk- 
ing about  the  bank.  I  would  like  to 
talk  about  jobs.  Congress  and  the 
White  House  are  sending  our  jobs  over- 
seas with  free- trade  agreements  to 
Mexico  and  most-favored-nation  status 
to  China.  I  think  it  is  time  that  Con- 
gress realizes  that  we  are  responsible 
for  a  country  that  has  no  jobs  and  no 
prospects  for  any  jobs  in  the  future. 

It  is  not  just  now  that  we  arc  worry- 
ing about  jobs  out  there;  the  fact  is 
that  the  American  people  are  worried 
about  survival,  and  we  had  better  start 
dealing  with  it.  When  that  free-trade 
pact  comes  to  Mexico.  I  agree  with 
Jerry  Brown,  that  any  Member  who 
votes  for  that  free-trade  agreement 
with  Mexico  and  continuing  to  send 
jobs  overseas  should  be  replaced  in  the 
Congress.  I  agree  with  Jerry  Brown  on 
that. 


PARENTAL  CHOICE  IN  EDUCATION 
(Mr.    BLILEY   asked    and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BLILEY.  Mr.  Speaker,  what  hap- 
pened to  America  2000'.'  The  President's 
education  proposal  contained  bold  ini- 
tiatives for  education  reform.  Many  of 
my  colleagues,  however,  don't  want  to 
admit  that  the  public  schools  are  fall- 
ing our  children,  and  want  to  continue 
to  fund  them  with  more  Federal  dol- 
lars. My  colleagues  and  I  will  not  have 
a  chance  to  vote  on  America  2000  be- 
cause it  was  superseded  by  the  Demo- 
cratic bill.  H.R.  3320.  Now.  I  understand 
that  bill  was  scrapped  for  one  which 
does  not  include  any  hint  of  parental 
choice.  Some  of  my  friends  on  the  ma- 
jority side  are  so  opposed  to  choice 
that  they  will  not  allow  this  entire 
body  to  vote  on  amendments,  such  as 
parental  choice. 

Parental  choice  will  ensure  competi- 
tion among  our  Nation's  schools.  Par- 
ents will  naturally  choose  the  better 
schools  so  the  others  will  have  to  com- 
pete to  keep  students.  Students  deserve 
the  best  education,  regardless  of  their 
family's  income.  Right  now.  only  fami- 
lies with  the  money  can  send  their 
children  to  a  private  school.  The  lower- 
income  children  are  left  in  the  failing 
public  school  s.vstem.  Shouldn't  our 
Government  help  those  children  by  giv- 
ing them  equal  access  to  education,  in 
the  form  of  an  education  voucher  for 
instance'.'  I  think  so.  I  hope  my  col- 
leagues think  so  when  we  vote  on  a 
bill. 
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COMMEMORATING     18TH     ANNIVER- 
SARY   OF    MURDERS    OF    .JKWISH 
WOMEN  IN  SYRIA 
(Mr.    SWETT    asked    and    wa.s    triven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker.  I  am  hon- 
ored to  join  my  coUeat^ues  of  the  con- 
gressional caucus  on  Syrian  Jewry  and 
Jews  throughout  the  world  who  this 
week  are  commemoratint?  the  18th  an- 
niversary of  the  brutal  murder  of  four 
Syrian  Jewish  women  as  they  souf,'hf 
to  escape  to  freedom.  We  are  remem- 
bering Eva  Saad  and  the  three  Zeibak 
sisters- Laura.  Mazal.  and  Farah,  who 
were  trat^ically  murdered,  and  whose 
mutilated  bodies  then  were  dumped  at 
their  home  in  Damascus. 

The  murderers  of  these  mnocent 
women  have  not  been  punished  for 
their  crime.  Furthermore.  Syrian  Jews 
continue  to  this  day  to  be  th(>  victims 
of  flagrant  human  ritjhts  abuses  per- 
petrated by  the  Syrian  Government. 
Their  syna^OKUCs  have  been  burned. 
torture  and  random  acts  of  violence  are 
common,  arbitrary  detention  and  in- 
carceration are  routine,  and  executions 
are  all  too  common.  For  example,  two 
brothers.  Eli  and  Selim  Swed,  were  tor- 
tured and  thrown  in  prison  where  they 
have  been  held  incommunicado  for  2 
years  in  a  dank  undersjround  cell.  What 
was  their  crime'^  Visitin^r  Israel, 

Mr.  Speaker,  the  Syrian  Government 
must  put  an  end  to  these  trross  human 
ritjhts  violations  at^ainst  its  Jewish 
population,  and  they  must  do  it  now. 


bodv  have  sold  out  the  American  peo- 
ple. 


PARENTAL  CHOICE  IN  EDUCATION 
SUFFERS  sp:tback  OKSPITK 
PUBLIC  SUPPORT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  i 

Mr.  BALLENGER.  Mr.  Speaker,  it  is 
amazinjj  to  me  that  the  majority  has 
killed  their  education  bill  because  the 
education  bureaucrats  could  not  hanjile 
the  modest  parental  choice  provision. 
Did  they  read  the  recent  Gallup  polls 
that  showed  71  percent  of  all  Ameri- 
cans are  for  parental  choice  in  edu- 
cation? Support  among  minority  par- 
ents and  religious  families  is  even 
higher.  Parental  choice  works  for  the 
same  reason  markets  work.  Improve- 
ment comes  because  it  has  to -com- 
petition demands  it  Schools  of  choice 
increase  parents  options  and  lure  back 
dropouts  and  students  at  risk. 

It  seems  that  it  is  more  important  to 
destroy  Republican  initiatives  than  it 
is  to  give  the  American  parents  what 
they  want. 

This  new  bill.  H  R.  4323,  has  com- 
pletely wiped  out  any  hope  for  r)arental 
choice.  Instead,  it  reinforces  the  status 
quo  by  throwing  more  money  into  a 
failing  public  system.  In  bowing  to  spe- 
cial   interest  groups.   Members   of  this 


ADMINISTRATION  ABANDONS  SO- 
VIET JEWISH  REFUGEES,  CHAN- 
NELS TECHNOLOGY  TO  SYRIA 
AND  IRAN 

(Mr.  LEVINE  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Spt^iker,  President  Bush  and  Secretary 
Baker  have  turned  their  backs  on  hu- 
manitarian aid  to  Soviet  Jewish  refu- 
gees. In  doing  so,  they  have  under- 
mined a  generation  of  American  policy. 

This  is  but  one  manifestation  of  a 
dramatic  change  in  U.S.  administra- 
tion policy  in  the  Middle  East.  We 
learned  recently  that  President  Bush 
played  a  major  role  in  financing  Sad- 
dam Hussein,  and  today  this  adminis- 
tration wants  to  send  dual-use  tech- 
nology to  Syria  and  Iran.  Has  the  gulf 
war  not  taught  them  anything? 

Mr.  Speaker.  President  Bush  and  Sec- 
retary Baker  appear  to  be  determined 
to  destroy  the  special  relationship  that 
exists  between  the  United  States  and 
Israel.  That  is  bad  not  only  for  Israel 
but  it  is  very  bad  for  America  as  well. 
We  must  fight  the  administration  on 
this  misguided  policy. 


OSHA  REGULATION  ON  CADMIUM 
LEVELS  THREATENS  JOBS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  as  you 
know,  burdensome  Government  regula- 
tion is  not  just  an  annoyance—it  can 
mean  the  elimination  of  jobs  and  liveli- 
hoods for  Americans. 

It  has  been  my  experience  that  the 
Washington  bureaucracy  has  lost  touch 
with  the  people.  (Jne  of  the  reasons  I 
decided  to  run  for  Congress  was  to 
bring  the  needs  of  the  people  to  the 
Government  and  make  Government  lis- 
ten and  respond. 

Workers  in  my  district  are  preparing 
to  lose  their  jobs  because  OSHA  is  pre- 
paring to  hand  down  a  new  standard  on 
cadmium  levels  in  the  workplace — a 
standard  which  far  exceeds  that  of  our 
foreign  competitors  and  one  which  we 
do  not  even  have  the  technology  to 
comply  with. 

This  regulation  violates  the  basic 
tenet  that  government  should  be  for 
the  people. 

However,  I  do  want  to  thank  Con- 
gressman DkLay  for  putting  together  a 
task  force  that  will  focus  on  some  of 
these  ridiculous  regulations.  I  hope  we 
can.  through  this  effort,  bring  back 
some  common  sense  to  this  bureauc- 
racy and  remind  them  that  the  people 
are  watch intr 


BILL  TO  SHIFT  FUNDS  FOR  DO- 
MESTIC NEEDS  FROM  MILITARY 
BUDGET  LACKS  SUFFICIENT 
SUPPORT  FOR  PASSAGE 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SANDERS.  Mr.  Speaker,  I  want 
to  express  great  disappointment  that 
H.R.  3732,  the  bill  which  would  break 
down  the  walls  established  b.y  the  1990 
budget  agreement,  and  allow  us  to  shift 
money  from  the  military  budget  to  do- 
mestic needs,  is  not  going  to  be  voted 
upon  today  as  had  been  originally 
scheduled.  I  want  to  congratulate 
Chairman  Conyers  for  his  strong  lead- 
ership in  this  area,  and  congratulate 
the  man.y  other  Members  who  have 
signed  on  to  this  bill.  But  it  is  incom- 
prehensible to  me  that  we  have  vir- 
tually no  Republican  support,  and  that 
despite  the  fact  that  the  Democrats 
have  a  100-vote  pluralit,y  in  this  body, 
we  do  not  today  have  a  majorit.y  of 
Members  who  are  prepared  to  pass  this 
bill. 

Mr.  Speaker,  the  cold  war  is  over, 
thank  God.  and  the  Soviet  Union  and 
the  Warsaw  Pact,  our  powerful  enemies 
for  45  .years,  no  longer  exist.  They  no 
longer  exist.  But  what  does  continue  to 
exist  are  9  million  workers  who  are  un- 
emplo.yed.  5  million  children  who  go 
hungry,  2  million  people  who  sleep  out 
on  the  streets,  85  million  Americans 
who  lack  full  health  insurance  cov- 
erage, and  veterans  and  senior  citizens 
who  are  suffering  from  unfair  cutbacks 
in  Federal  programs. 

Mr.  Speaker,  now  is  the  time  to 
make  significant  cuts  in  military 
spending  and  shift,  over  the  next  5 
.years,  hundreds  of  billions  of  dollars 
into  solving  the  domestic  crises  that 
we  face  and,  in  the  process,  create  mil- 
lions of  decent  paying  jobs  as  wo  re- 
build America. 

Mr.  Speaker,  the  people  of  this  coun- 
try are  entitled  to  a  peace  dividend. 
Let  us  give  it  to  them. 


D  1450 
BOYS  TOWN  75TH  ANNIVERSARY 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker.  Decem- 
ber 12,  1917,  was  a  good  da.y  for  Ameri- 
ca's children.  It  was  the  day  when  Fa- 
ther Edward  Flanagan  started  what  is 
known  as  Boys  Town.  This  year  marks 
the  75th  anniversary  of  this  haven  for 
boys  and  girls,  who've  found  a  home  in 
a  little  village  near  Omaha.  NE.  and 
who  can  now  find  shelter  in  cities  all 
across  this  Nation,  including  the  Mid- 
Plains  Shelter  in  Grand  Island.  NE. 

What  began  in  a  humble  building 
with  just  6  boys  on  that  cold  December 
day.  today  is  an  organization  located 
on  1.300  acres  of  rambling  farm  land, 


serving  15,000  bo.ys  and  girls  annually. 
Its  annual  budget  of  $90  million  is 
largely  comprised  of  private  giving, 
which  has  enabled  Boys  Town  to  reach 
out  to  youth  in  cities  across  the  coun- 
ti 


BuTVnuch  more  important  than  the 
numbers  is  the  love,  patience,  care,  and 
understanding  that  Boys  Town  gives 
troubled  youth.  As  Father  Flanagan 
said:  "There  are  no  bad  boys.  There  is 
only  bad  environment,  bad  training, 
bad  examples,  bad  thinking." 

Congratulations  Bo.ys  Town,  for  75 
wonderful  years  of  service  to  our  Na- 
tion's youth. 


OPEN  SEASON  ON  ISRAEL  IN 
WASHINGTON  MUST  END 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr  Speaker,  in  the 
last  few  days,  we  have  seen  an  unprece- 
dented assault  on  the  United  States-Is- 
raeli relationship  conducted  by  the 
Bush  administration  from  the  top 
down.  The  President  has  rejected  a 
loan-guarantee  compromise  fashioned 
in  the  Senate.  The  Secretary  of  State, 
seemingly  more  concerned  with  elec- 
toral politics  than  developing  a  vision- 
ary foreign  policy,  has  sought  to  put 
foreign  aid  to  Israel  on  the  table.  And 
now  come  intelligence  leaks  from  with- 
in the  bureaucracy  accusing  Israel  of 
.selling  technology  to  China. 

Indeed,  it  is  open  season  on  Israel  in 
Washington.  And  with  sickening  irony, 
it  occurs  as  Israel's  enemies  renew 
their  open  season  of  terrorism,  this 
time  in  Buenos  Aires,  in  Ankara,  and 
in  Jaffa.  When  will  the  Bush  adminis- 
tration realize  that  its  flirtations  with 
Syria,  with  Iran,  and  with  those  who 
harbor  terrorists  in  the  Middle  p:ast 
are  seen  in  the  Arab  world  as  giving  a 
wink  to  the  teri'orists  themselves? 
When  will  we  return  to  embrace  Isi'ael. 
the  only  democracy  in  the  Middle  East, 
historically,  the  only  friend  there  we 
can  count  on.  I  ask  my  colleagues  on 
both  sides  of  the  aisle  to  think  long 
and  hard  about  the  steps  the  adminis- 
tration is  taking,  and  whether  the 
American  people  can  stomach  them. 

There  was  a  time  when  American 
supporters  of  Israel  felt  that  Israel 
could  afford  to  take  risks  in  the  peace 
process  because  her  support  from 
America  was  unwavering.  There  are 
few  who  advance  that  view  today  here 
or  in  Israel.  Peace  in  the  Middle  East 
will  be  the  victim  of  President  Bush's 
open  season.  Politics  has  indeed  made 
strange  bedfellows  in  the  Middle  East- 
Mr.  Speaker,  this  body  must  heed  the 
alarm  clock. 


CALL  FOR  A  BIPARTISAN  SEARCH 
COMMITTEE  FOR  SELECTION  OF 
NEXT  SERGEANT  AT  ARMS 

(Mr.  JAMES  asked  and  was  given 
pei-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr  JAMES.  Mr.  Speaker.  1  .all  on 
Speaker  Tom  Folkv  this  week  to  ap- 
point a  bipartisan  search  committee  to 
find  an  experienced  law  enforcement 
professional  to  be  selected  the  next 
Sergeant  at  Arms. 

In  addition  to  the  ethical  problems 
investigated  by  the  House  Ethics  Com- 
mittef>,  this  House  has  a  law  enforce- 
ment problem. 

We  have  had  reports  of  cocaine  deal- 
ing, embezzlement  at  the  post  office, 
and  misuse  of  the  funds  at  the  House 
bank.  And  who  knows  what  else? 

Mr.  Speakei',  the  voters  of  any  city 
or  county  that  experienced  this  wave  of 
<'orruption  would  demand  an  outsider 
be  brought  in  to  clean  house.  The  Mem- 
bers of  this  House  should  demand  the     $1  billion  of  debt,  through  no  fault  of 
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TAXPAYERS'   BILL  OF   RIGHTS 
(Mr.    ALLI'^N    asked    and    was    given 
permission  to  addre.ss  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ALLEN.  Mi  Speaker,  the  Demo- 
cratic leadership  wants  to  tear  down 
the  so-called  firewalls  contained  in  the 
Budget  Enforcement  Act  of  1990.  In 
1990.  permanent  tax  increases  were  jus- 
tified by  Democrats  with  a  promise  of 
deficit  reduction  over  5  years.  Well, 
Mr.  Speaker,  the  permanent  tax  in- 
creases caused  the  economy  to  lan- 
guish, and  the  deficit  is  estimated  to  be 
nearly  $400  l)illion  next  year.  Each  day. 
Congress  will  spend  over  $1  billion 
more  than  the  U.S.  Treasury  receives 
in  revenue.  I  figure  that  roughly  $1  bil- 
lion of  the  debt  added  by  next  year's 
deficit  will  be  left  for  the  Virginians  of 
the  Seventh  Congressional  District  to 
pay. 

That  means  my  constituents,  the 
residents  of  the  Seventh  Congressional 
District  of  Vii-ginia,  will  acquire  nearly 


same. 

Partisan  selection  of  a  political  in- 
sider is  exactly  wrong.  Reversing  that 
decision  is  essential  to  restoring  the 
reputation  of  the  House. 


AMERICAN  .JOBS  MUST  BE 
PROTECTED 


their  own.  That  $1  billion  is  their  share 
of  the  debt  for  only  1  year.  I  do  not 
think  Visa  or  Mastercard  will  allow  my 
constituents  to  charge  this  one. 

The  media  focus  these  days  has  been 
on  scandals  such  as  Congressmen  writ- 
ing bad  checks  and  House  post  office 
employees  who  sell  cocaine.  These  are 
scandals  which  have  tarnished  the  rep- 
utation of  Congress,  but  an  even  worse 
.scandal  is  the  free  spending,  deficit-rid- 


(Mr.     APPLEGATE    asked    and    was     den  habit  of  Congress  which  is  putting 


given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
today  in  the  Committee  on  Public 
Works    and    Transportation    we    heard 


our  children  and  grandchildren  deeper 
into  perpetual  debt.  It  is  estimated 
that  the  national  debt  will  top  $4  tril- 
lion by  the  end  of  this  year.  Just  the 
interest  payments  on  the  debt  alone 
total  much  more  than  the  entire  Fed- 


the  jobs  bill.  We  had  four  unemployed     f^al  budget  in  the  early  1960's. 


workers  through  different  parts  of  the 
country,  part  of  the  9  million  people 
that  are  not  working  today.  These  are 
not  kids.  These  are  adults  who  have 
lost  their  jobs,  good  workers,  suffering 
the  indignation  of  losing  their  ability 
to  be  able  to  take  care  of  their  fami- 
lies. These  are  skilled  workers  watch- 
ing their  companies  and  their  jobs 
being  moved  out  of  the  United  States 
because  of  bad  trade  policy.  Tax  poli- 
cies are  making  the  CEO's  rich,  and  the 
workers  poor. 

Mr.  Speaker,  these  people  want,  to 
know  what  President  Bush  and  the  ad- 
ministration are  going  to  do.  if  they 
are  going  to  do  anything.  They  want 
jobs.  They  want  their  jobs  protected,  or 
whatever  you  want  to  call  it.  We  can 
use  the  "P"  word  in  protectionism.  If 
another  country  uses  protectionism  in 
their  country,  we  in  this  country  .say  it 
is  smart  policy.  But  if  we  use  is.  it  is 
just  plain  protectionism. 

Mr.  Speaker.  I  think  the  Congress 
and  the  Bush  administration  had  bet- 
ter wake  up  soon.  This  is  an  election 


Tomorrow.  I  will  introduce  an 
amendment  to  the  Constitution  provid- 
ing for  a  taxpayers'  bill  of  rights, 
which  will  require  a  balanced  Federal 
budget  within  5  years  of  ratification. 
The  amendment  will  provide  foi-  the 
following: 

Balanced  budget:  The  deficit  will  be 
reduced  by  20  percent  during  each  of 
the  5  fiscal  years  following  ratification 
of  the  amendment.  Thereafter,  reve- 
nues could  not  exceed  expenditures 
without  a  law  adopted  by  throe-fifths 
of  both  the  House  and  Senate  and 
signed  by  the  President,  or  during  a 
time  of  war. 

Tax  limitation:  The  amendment  in- 
cludes a  tax  limitation  clause  holding 
total  revenues  to  20  percent  of  gross 
national  product  for  the  preceding  fis- 
cal year,  unless  authorized  by  a  law 
adopted  by  three-fifths  of  both  the 
House  and  Senate  and  signed  by  the 
President. 

Debt  reduction:  Once  the  budget  has 
been  balanced  -5  years  after  ratifica- 
tion—the amendment  will  require  an- 
nual debt  reduction  payments  equal  to 


year,  folks,  and  the  people  are  getting     at  least  4  percent  of  the  total  receipts 
a  little  sick  of  the  incumbents.  to  the  Treasury 
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Line-item  veto;  Thf  amendment 
g'ives  the  President  line-irem  veto  au- 
thority to  veto  specific  pork  barrel 
items  in  the  appropriation  bills 

Mr.  Speaker,  amendintr  the  Constitu- 
tion is  a  very  serious  step  which  should 
never  be  taken  litrhtly.  However,  it  is 
my  belief  that  Con^jress'  lack  of  dis- 
cipline and  constant  failure  to  balance 
the  budtret  and  reduce  our  sta^trerm^ 
national  debt  warrants  such  a  serious 
measure  to  protect  the  future  of  Vir- 
srinians  and  all  Americans. 


ELECTION  FINANCE  REFORM 
NEEDED  NOW 

(Mr.  MAZZOLI  asked  and  was  s^iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  havint,' 
spent  last  weekend  at  home.  I  e.xperi- 
enced  firsthand  the  frustration,  the 
anger,  and  the  sense  of  betrayal  that 
the  people  have  with  rei<ard  to  the 
House  bank  debacle.  There  is  much  the 
House  has  to  do  to  retrain,  in  part  at 
least,  the  faith,  the  trust,  and  the  sense 
of  aspirations  of  the  people  We  must 
reform  very  dramatically  the  way  the 
House  does  its  business. 

Mr.  Speaker,  in  that  connection  we 
must  reform  dramatically  the  election 
finance  laws.  Of  that,  it  seems  to  me 
premier  would  be  the  reform  of  the  wa.v 
political  action  committees  operate. 

Mr.  Spea.ker,  we  all  know  full  well 
the  statistics:  608  political  action  com- 
mittees in  1974,  4,000  political  action 
committees  today:  $20  million  contrib- 
uted by  PAC's  in  1976.  $150  million  con- 
tributed in  1990.  Incidentally,  PAC's 
really  further  tilt  the  field  in  favor  of 
incumbents.  Only  6  percent  of  PAC 
money  goes  to  challengers:  the  rest  to 
incumbents 

Mr.  Speaker,  we  are  thankful  to  you 
for  having  promoted  and  pushed  con- 
sistently since  last  summer  campaign 
election  reform.  I  commend  you  to  that 
task,  and  particularly  ask  you  to  de- 
vote your  efforts  to  the  political  action 
committee  question.  Too  much  big 
money  is  in  politics.  We  have  to  end 
that. 


PARENTS  BEST  ABLE  TO  MAKE 
CHOICES  FOR  NATIONS  YOUNG 
PEOPLE 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  such  is  the 
raw  abuse  of  exercise  of  power  of  the 
Democratic  committee  chairmen  in 
this  body  that  last  month  the  chair- 
man of  the  Committee  on  Education 
and  Labor  unilaterally  scrapped  H.R. 
3320,  the  elementary  and  secondary 
school  reform  bill.  This  bill  was 
scrapped  for  one  reason  and  one  reason 
alone,  it  would  have  allowed  school 
choice  to  the  parents  of  this  country. 


H  R  :W20  f'ontained  a  modest  provi- 
sion which  would  have  allowed  paren- 
tal school  choice.  The  bill  did  not  man- 
date school  choice.  In  fact,  school 
choice  was  only  1  of  among  13  options 
for  school  reform  However,  even  1  of  13 
was  too  murh  for  the  establishment. 

D  1500 

Despite  the  fact  that  poll  after  poll 
demonstrates  the  American  people  sup- 
port si;hool  choice,  educ:ation  unions 
have  become  increasingly  strident  in 
their  opposition. 

Sadly,  the  Democrats  have  bowed  to 
the  pressure  of  the  National  Education 
Association,  the  biggest,  most  power- 
ful, most  ruthless,  most  indifferent  to 
the  rights  of  the  parents  of  this  coun- 
try, union  in  America. 


THE  IMPORTANT  BUSINESS  OF 
CONGRESS 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOPETSKI.  Mr.  Speaker,  most  of 
us  last  fall  voted  to  close  the  House 
bank.  It  is  closed. 

Wisely,  we  voted  this  last  week  to 
make  public  the  bank's  list  of  those 
who  had  boun<ed  checks.  I  did  not 
bounce  any  checks,  but  I  want  to  tell 
my  colleagues,  I  made  that  long,  very 
long,  lonely  walk  to  the  House  Ethics 
Office  to  make  certain  of  this  fact. 

.'\bout  the  same  time  I  was  taking 
that  walk,  the  distinguished  Secretary 
of  Defense  was  admitting  on  national 
television  that  he  unknowingly 
bounced  some  checks.  I  believe  the 
Secretary  of  Defense.  The  shipshod  op- 
eration of  the  bank  surely  allowed 
some  Members  to  abuse  it,  but  it  also 
drug  into  its  net  some,  as  the  Sec- 
I'etary  of  Defense,  who  unknowingly 
did  bounce  some  checks. 

Well,  all  that  should  be  done  is  being 
done  and  can  be  done.  Members  can 
show  their  constituents  whether  theii- 
bad  checks  were  mistakes  on  their  part 
or  errors  by  the  bank  and  its  staff. 
Constituents  will  decide  if  individuals 
abused  the  office.  So  let  us  end  the  par- 
tisanship surrounding  the  placing  of 
blame  and  get  on  with  the  important 
business  of  Congress:  the  economy, 
jobs,  reshaping  our  Nation's  defense 
forces,  educating  our  youth,  and  re- 
forming our  health  care  system. 


H  R    78.  THE  LINE  ITEM  VETO  ACT 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN  Mr.  Speaker,  at  the 
start  of  this  Congress  last  year,  I  intro- 
duced H.R.  78,  the  Line  Item  Veto  Act. 
My  bill  now  has  122  cosponsors  from 
both  parties  in  all  sections  of  the  coun- 
try. 


The  line  item  veto  power  is  one  that 
the  Governors  of  43  States  have,  and 
t he  President  should  have  it,  too. 

Many  States  are  required  by  their 
constitutions  to  balanc.-  their  budget, 
and  most  do,  although  it  is  difficult. 
One  main  tool  in  getting  State  budgets 
in  balance  is  the  line  item  veto. 

Our  Nation  today  is  approximately  $4 
trillion  in  debt.  We  are  losing  $1  billion 
a  day  ever.y  <ia.v,  including  Saturdays 
and  Sundays  and  holidays,  on  top  of 
that  already  horrendous  debt.  If  we  do 
not  get  our  Government  under  control 
from  a  fiscal  standpoint  very  soon,  it  is 
obvious  that  we  will  have  very  severe 
economic  problems  in  this  Nation. 

If  we  do  not  want  to  see  our  people 
standing  in  line  8  or  9  hours  for  a  pound 
of  sausage  or  see  our  people  starving  in 
the  streets,  as  in  other  countries,  we 
have  to  get  out  P'ederal  spending  under 
control. 

Alan  Greenspan  and  many  other  lead- 
ing economists  tell  us  that  our  na- 
tional debt  and  these  $400  billion  year- 
ly deficits  are  the  tnain  cause  of  our 
economic  problems,  the  main  drag  on 
our  econom.v. 

We  need  to  stop  some  of  these  lidicu- 
lous  appropriations.  We  need  to  pass 
the  Line  Item  Veto  Act. 
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GET  RID  OF  PERKS  FOR 
CONGRESS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  there 
are  rules  in  the  House  and  regulations, 
and  sometimes  those  are  not  properly 
drawn.  Some;  of  them  are  quite  ancient. 

We  have  just  been  through  an  experi- 
ence on  the  bank  matter,  but  there  are 
other  things  which  Members  should  be 
criticized  for  in  Congress  for  not  re- 
pealing. 

I  introduced  H.R.  3555.  a  bill  which 
eliminates  all  privileges  of  Members  of 
Congress  over  the  general  population 
and  provides  for  no  perks.  In  other 
words,  it  ends  all  the  benefits  that  we 
are  supposed  to  be  able  to  get  and 
which  we  know  nothing  about  in  fact. 

As  in  illustration,  I  get  tired  of  read- 
ing in  the  paper  about  these  wonderful 
perks,  of  going  on  a  train  between  the 
Rayburn  Building  and  the  Capitol. 
That  is  certainl.y  not  a  perk  for  Con- 
gress, but  it  was  listed  as  one  the  other 
day  in  the  paper.  A  lot  of  these  things 
are  half  truths,  and  we  ought  to  abolish 
all  these  perks. 

We  have  an  adequate  income.  We 
should  just  go  ahead  and  pay  for  the 
haircuts  and  things  like  that  on  the 
basis  of  whatever  it  is  that  other  peo- 
ple pay.  My  colleagues  please  join  me. 
Members  of  Congress.  H.R.  3555  was  in- 
t  roduced  in  October  of  last  year. 

It  is  there,  available  for  Members' 
help.  I  would  appreciate  to  very  much 
if  my  colleagues  would  help  me  by  co- 
sponsoring  this  legislation. 


HAMILTON-GRADISON  RESOLU- 

TION.    A     FIRST     STEP     TOWARD 
CONGRESSIONAL  REFORM 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ZELIFF.  Mr.  Speaker,  the  Chi- 
nese word  for  crisis  has  two  characters. 
One  signifies  danger,  and  the  other  op- 
portunity. 

Many  people  see  the  House  banking 
scandal  as  a  danger  to  this  institution, 
a  danger  to  Congress. 

I  see  the  House  banking  scandal  as  an 
unprecedented  opportunity.  An  oppor- 
tunity to  overthrow  38  years  of  one- 
party  stagnation.  And  mismanage- 
ment, an  opportunity  for  genuine  con- 
gressional reform. 

We  need  reform  of  the  House  rules,  so 
that  full  and  open  debate  from  all 
points  of  view,  replaces  the  partisan 
closed  debate  rules. 

We  need  the  ability  to  offer  floor 
amendments  to  improve  legislation,  a 
practice  that  Is  routine  in  most  par- 
liamentary bodies. 

We  need  reform  of  the  duplicative, 
turf-oriented  committee  structure.  We 
need  full  disclosure  of  the  various  lead- 
ership-controlled slush  funds,  so  that 
the  Members  and  the  public  are  fully 
aware  of  where  their  tax  dollars  are 
being  spent. 

Let  us  take  this  recent  public  inter- 
est in  Congress,  as  an  opportunity  to 
implement  badl.y  needed  congressional 
reform. 

We  could  start  by  bringing  to  the 
floor,  the  Hamilton-Gradison  Concur- 
rent Resolution  192,  that  I  am  proud  to 
cosponsor,  to  take  a  fresh,  hard  look  at 
the  organization  and  procedures  of 
Congress.  We  must  reform  Congress 
now. 


SCHOOL  CHOICE 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
parents  are  fed  up  with  the  quality  of 
their  children's  education. 

It's  time  for  a  change. 

Congress  must  opt  for  school  choice 
as  a  bold  and  fundamental  reform  to 
our  failing  public  education  system. 

Allowing  competition  between  Amer- 
ica's schools,  just  as  in  business,  will 
create  better  quality  and  a  less  expen- 
sive s.vstem. 

And,  who  will  benefit?  Airierica's 
children. 

American  families  know  what  is  best 
for  their  children.  We  must  put  the 
power  of  school  choice  into  our  fami- 
lies hands.  Let's  give  them  the  oppor- 
tunity to  control  their  children's  edu- 
cation. That's  what  a  free  America  is 
all  about. 

Congress  must  understand  that 
schools  and  teachers  are  in   the  busi- 


ness   of    educating    our    children  -not 
politicians. 

Let  us  put  education  first   and  give 
school  choice  a  chance. 


CONGRATULATIONS  TO  SOUTH 
AFRICAN   PEOPLE 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  take  the  well  to  associate 
myself  with  the  remarks  of  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
FiKLU],  who  delivered  the  first  1  minute 
here.  We  have  been,  over  the  last  few 
days,  focusing  on  elections.  All  of  us  in 
this  House  will  face  election  this  year. 
The  campaigns  which  took  place  yes- 
terda.v.  the  elections  in  Michigan  and 
Illinois,  and  not  a  lot  of  attention  has 
focused  on  the  very  important  election 
which  took  place  in  South  Africa. 

I  would  like  to  extend  congratula- 
tions to  President  F.W.  de  Klerk  for 
overwhelming  landslide  victory  that 
the  people  of  South  Africa  supported  to 
bring  about  some  kind  of  balance  and 
coalition  government. 

We  arc  seeing  an  end  to  apartheid, 
thanks  to  the  encouragement  from  this 
administration  and  the  support  of 
President  de  Klerk.  I  would  like  to  ex- 
tend a  hearty  congratulations  to  the 
people  of  South  Africa,  who  are  rapidly 
moving  toward  total  .self-determina- 
tion. 


THE  INSTITUTION  OF  CONGRESS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  over  the 
last  several  months  many  Democrats 
have  come  to  the  Hoor  telling  us  we 
ought  to  emulate  the  .Japanese  and 
some  of  what  they  do  in  their  economic 
practices  and  other  things  such  as  pro- 
tectionism. 

In  Japan,  when  an  institution  falls 
into  disrepute,  the  people  who  are  the 
leaders  of  that  organization  resign. 

This  institution,  the  House  of  Rep- 
resentatives, is  in  massive  disrepute. 
The  honorable  thing  to  do  Japanese 
style  would  be  for  those  who  are  re- 
sponsible for  that  to  resign  under  the 
cir(uimstances. 

Perhaps  the  honorable  thing  to  do 
American  style  is  for  those  who  are  re- 
sponsible for  the  problems  of  the  House 
to  resign  their  leadership  posts. 

The  House  bank  problem  has  been  a 
sad  and  difficult  affair  for  individual 
Members  of  Congress,  but  it  has  been 
an  absolute  disaster  for  the  institution 
of  Congress.  Those  who  condone  the 
practices  that  led  to  the  level  of  disre- 
pute that  we  now  sec  across  the  coun- 
try for  the  Congress  should  properly 
step  aside. 


FURTHER  THOUGHTS  ON  THE 
HOUSE  BANK  SCANDAL 

(Mr.  WISF:  asked  and  was  given  per- 
mission to  address  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  WISE.  Mr.  Speaker,  the  previous 
speaker  has  just  talked  about  the  prac- 
tices in  Japan.  I  might  also  add  that  an 
even  more  ancient  practice  was  to 
commit  hari-kari.  I  do  not  think  any- 
one would  suggest  that  we  be  doing 
that. 

If  we  are  going  lo  talk  about  prob- 
lems. I  was  interested  in  listening  to 
the  Secretary  of  Defense  yesterday  as 
he  talked  about  how  he  did  not  want  to 
blame  the  staff,  the  Sergeant  at  Arms 
had  already  been,  had  already  resigned. 
And  therefore,  he  blames  the  leader- 
ship. 

Of  course,  it  was  the  leadership,  I  as- 
sume, that  forced  him  to  open  his 
checkbook  up  and  to  write  those 
checks.  It  was  the  leadership  that  said, 
ignore  the  balances  in  the  checkbook, 
just  go  ahead  and  write  those  checks. 
And  so  if  we  are  talking  about  resigna- 
tion, then  1  would  assume  the  gen- 
tleman would  want  to  talk  about  the 
Secretary  of  Defense. 

I  would  assume  the  gentleman  would 
want  to  talk  about  the  Secretary  of 
Labor.  I  would  assume  the  gentleman 
would  want  to  talk  about  the  Sec- 
retary of  Agriculture  that  is  involved. 

Indeed,  what  is  going  on  here  is  a  bi- 
partisan effort  to  try  and  address  this 
thing.  Nobody  is  happy  with  it.  The 
point  is  that  the  bank  has  been  closed. 
There  was  a  vote  to  require  disclosure, 
and  there  was  a  vote  to  begin  the  Com- 
mittee on  Standards  of  Official  Con- 
duct investigation,  and  there  will  be 
full  disclosure.  Then  let  each  of  the 
constituents  in  our  districts  decide 
who  it  is  that  should  resign  and.  in- 
deed, they  will  take  that  upon  them- 
selves anyhow. 


D  1510 


SLOPPY  BANK  MANAGEMENT 
RESTS  ON  SHOULDERS  OF  DEMO- 
CRATS 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER  Mr.  Sp<>aker,  will  the 
gentleman  yield'' 

Mr.  COBLE.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

We  just  had  an  interesting  discourse 
from  the  gentleman  from  West  Vir- 
ginia [Mr.  Wi.sK],  who  pointed  to  the 
Secretary  of  Defen.se.  He  went  public 
and  showed  every  one  of  the  state- 
ments he  received  from  the  House  bank 
and  showed  his  accounts  in  positive 
balance.  That  means  that  bank  w;is  run 
sloppily.  It  means  that  bank  was  issu- 
ing   statements    that    told    Members 
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something'  that  was  not  roallv  true 
about  their  accounts.  It  means  that 
that  bank  was  run  in  a  fashion  that  is 
absolutely  disreputable. 

That  is  what  I  am  talking:  aliout  1 
will  tell  the  Members  not  one  of  us  on 
this  side  of  the  aisle  ever  voted  for  any- 
one who  ended  up  runnint;  that  bank  or 
condoned  those  practices.  That  has  all 
been  done  by  the  Democrats. 

I  know  they  find  it  difficult  to  accept 
the  fact  that  the  way  they  have  run 
this  house  for  40  years  is  now  beins 
called  into  question,  but  it  should  be 
called  into  question.  The  Secretary  of 
Defense  was  a  victim.  Some  of  the  peo- 
ple here  may  have  been  abused,  but 
there  were  a  lot  of  people  who  were  vic- 
timized by  the  fact  that  the  Democrats 
proved  that  they  cannot  keep  the  na- 
tional bank  balance  strait^ht  and  they 
cannot  keep  the  House  bank  balance 
straight. 


HOUSE  MEMBERS  HAVE  PERSONAL 
RESPONSIBILITY  IN  CHECK 
WRITING 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WISE.  Mr  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ABERCROMBIE.  I  yield  to  the 
gentleman  from  West  Virsfinia. 

Mr.  WISE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding 

I  would  like  to  add  that  it  is  true 
that  the  Secretary  of  Defense  had  a 
great  presentation,  complete  with  cop- 
ies of  his  statement.  The  Secretary  of 
Defense  had  a  great  presentation  com- 
plete with  blown-up  charts  as  carried 
in  by  an  Assistant  Secretiiry  of  De- 
fense. I  might  add.  he  never,  though. 
put  forward  his  own  ledgers.  I  assume. 
like  all  Americans  who  have  to  keep  a 
checkbook  and  a  balance,  we  have  our 
own  ledgers. 

The  gentleman  from  Pennsylvania 
can  blame  the  Sergeant  at  Arms  if  he 
wants  to.  but  we  also  have  to  deal  with 
our  own  personal  responsibility  and 
what  kind  of  balance  were  we  running 
in  that  book,  and  did  we  know  or  did 
we  not  know?  That  is  the  important 
issue  here. 

While  we  are  talking  about  who  it  is 
that  is  responsible.  I  notice  that  among 
the  Members  of  the  Republican  leader- 
ship we  have  960  checks  so  far  bounced, 
and  counting.  That  number  is  rising, 
rising  quickl.y. 

So  I  would  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  m.y  Re- 
publican colleague  over  here,  there  is  a 
problem  in  the  House.  There  is  an  at- 
tempt to  address  it.  There  is  going  to 
be  full  disclosure.  The  citizens  of  this 
country  are  the  ones  that  are  best  able 
to  judge.  That  is  what  full  disclosure  is 
all  about. 


BELATED  VOTES  FOR  FULL 
DISCLOSURE 

(Mr.  HOPKINS  asked  and  was  given 
permission  to  address  the  House  for  I 
minutt>  and  to  revise  and  extend  his  re- 
marks I 

Ml'  WALKER.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  am  delighted  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr  Speaker.  I  thank 
the  gentleman  for  yielding.  I  am 
amazed  to  hear  the  gentleman  from 
West  Virginia  [Mr.  Wise)  talking  about 
full  disclosure.  His  party  fought  full 
disclosure  right  down  to  the  afternoon 
before  we  had  t.he  vote  here  on  the 
floor.  His  leadership  did  everything 
they  can  to  limit  the  damage  to  onl.y  23 
or  24  Members  of  Congress.  Now  they 
come  to  the  floor  and  suggest  there 
was  some  of  great  bipartisanship  about 
full  disclosure. 

Yes.  there  were  a  lot  of  people  who 
voted  for  full  disclosure,  onl.y  after - 
only  after  there  had  been  the  instance 
where  they  understood  that  they  could 
not  have  anything  else. 

I  would  say  to  the  gentleman  from 
West  Virginia  that  his  idea  of  full  dis- 
closure simply  does  not  wash  when  we 
understand  what  really  took  place  in 
this  House. 

Second.  I  think  I  heard  the  Secretary 
of  Defense  sa.y  .yesterday  that  he  had 
examined  his  own  personal  ledgers  and 
he  found  that  in  every  instance  that  he 
did  find  a  positive  balance  in  his  ac- 
count. So  he  was  somewhat  shocked 
when  his  personal  ledgers  and  the 
House  ledgers  matched,  except  that  he 
also  bounced  checks. 

That  is  mismanagement.  This  bank 
was  mismanaged.  This  House  is  mis- 
managed. It  is  time  for  people  to  begin 
resigning  who  are  a  pait  of  that. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4210.  TAX  FAIRNESS  AND 
ECONOMIC  GROWTH  ACCELERA- 
TION ACT  OF  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
t^he  Speaker's  table  the  bill  (H.R.  4210) 
to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  incentives  for  increased 
ec^onomic  growth  and  to  provide  tax  re- 
lief for  families,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
McNULT'i').  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

MOTION  Oh  KKRKl)  HY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  .■\KCHKK  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  (lisaRieeing  votes  of  the  two  flouse.s  on 


the  Senate  aiiiendmentK  to  the  bill  H.R.  4210 
Ije  instnjcteil  not  to  a^ree  to  either  those 
provisions  in  section  3001  of  the  Senate 
amendments  which  would  impose  a  new  tax 
rate  of  36  percent  on  individuals,  oi  those 
provisions  in  sections  3001  and  3002  of  the 
House  Ijill  which  would  impose  a  new  tax 
rate  of  35  percent  on  individuals  and  increase 
the  alternative  minimum  tax  I'ate  for  indi- 
viduals, as  those  provisions  are  committed 
t(j  Lonfeience. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Ahchkk]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Illinois  (Mr.  Ro.stenkow.ski]  will  be  rec- 
ognized for  .30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archkr). 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.y  consume. 

Mr.  Speaker,  the  motion  I  have  of- 
fered is  a  simple  one  and  needs  little 
explanation. 

It  provides  for  a  straight  up  or  down 
vote  on  tax  rate  inc^reases.  The  House 
bill  would  establish  a  fourth  stated  tax 
rate  of  35  percent.  The  Senate  amend- 
ment would  establish  a  fourth  rate  of 
36  percent. 

This  motion  simply  instructs  House 
conferees  to  reject  both  provisions. 

If  you  want  to  increase  tax  rates,  you 
will  vote  "no  "  on  the  motion  to  in- 
struct. If  you  are  opposed  to  rate  in- 
creases, you  will  vote  'yes."  It  is  that 
simple  -that  clear. 

I  hope  this  motion  will  pass— because 
if  it  does  it  could  form  the  starting 
point  for  a  compromise  bill  the  Presi- 
dent can  sign  into  law.  If  it  fails,  we 
are  headed  for  a  certain  veto  -because 
the  President  cant  sign  a  bill  contain- 
ing rate  increases  like  those  in  either 
the  House  or  Senate  versions. 

The  Democrat  leadership  in  the  both 
the  House  and  Senate  know  that.  They 
also  recall  how  difficult  it  was  to  twist 
enough  arms  to  win  bare  majorities  for 
the  tax  bills  which  will  go  to  con- 
ference today. 

It  may  be  oven  more  difficult  to  ac- 
complish that  feat  again  on  a  purely 
partisan  conference  report.  You  may 
need  Republican  help  this  time. 

Given  the  problems  alread.v  plaguing 
incumbents  this  year,  do  Members  real- 
l.v  want  to  vote  for  another  tax  in- 
crease on  an.y  American  families? 

Our  colleagues  on  the  other  side  of 
the  aisle  should  think  twice  before 
they  walk  the  plank  again  for  their 
leadership  b.y  voting  foi-  a  tax  increase 
that's  not  going  to  become  law  any- 
way. 

There  is  still  time  to  change  the 
package.  There  is  tremendous  latitude 
within  the  conference  to  fashion  a  bi- 
partisan compromise  that  Republicans 
can  support. 

It's  entirely  possible  for  us  to  agree 
on  a  bill  that  can  in  fact  become  law. 

This  motion  to  instruct  conferees  is 
the  first  step.  It  would  remove  the 
most  glaring  impediment  to  enactment 
of  a  jobs  bill  which  will  speed  up  our 
economic  recovery  and  put  Americans 
back  to  work  more  quickly. 
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Voters  in  a  number  of  States  have 
made  it  clear  that  they  are  fed  up  with 
this  place  and  the  way  we  do  business. 
Intentionally  sending  the  President  a 
bill  he  has  to  veto  will  simply  under- 
score the  perceived  inability  of  Con- 
gress to  govern  responsibly. 

Vote  for  the  motion  to  instruct.  Get 
the  conference  off  to  a  positive  start. 
Let  us  send  the  President  a  real  jobs 
bill  -one  that  we  can  be  proud  of  and 
he  can  sign  into  law. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  motion  to  instruct  con- 
ferees. As  all  the  Members  are  aware, 
the  Congress  has  been  forced  to  expe- 
dite its  consideration  of  H.R.  4210  be- 
cause of  the  President's  deadline  of 
March  20  for  completion  of  action  on 
the  measure. 

Mr.  Speaker,  the  Ways  and  Means 
Committee  began  hearings  on  the  reve- 
nue proposals  contained  in  the  Presi- 
dent's budget  on  the  very  day  of  the 
State  of  the  Union  Address  in  which 
t.he  President  set  forth  his  52-day  chal- 
lenge. And  we've  been  working  hard 
ever  since  to  produce  legislation. 

Although  we  were  forced  to  expedite 
our  consideration,  the  House  has  craft- 
ed a  good  and  fair  legislative  package. 
How.  with  the  upcoming  conference 
with  the  Senate,  we  are  in  the  final 
stages  of  crafting  a  tax  bill  that  will  be 
good  for  the  American  middle  class, 
good  for  the  American  economy,  and 
fair  for  all  American  taxpayers. 

And  hopefully  we  can  complete  all 
this  work  within  the  52-day  period 
mandated  by  the  President.  That 
means,  Mr.  Speaker,  that  the  final  leg^- 
islation  must  be  sent  to  the  President 
on  P^riday. 

I  would  like  to  meet  the  President's 
challenge.  I  believe  we  have  a  strong 
foundation  for  agreement  with  the  Sen- 
ate, and  I  hope  that  fair  compromises 
can  be  agreed  to  quickly.  But  the 
House  conferees  will  not  be  able  to  ex- 
peditiously agree  to  a  final  package  if 
our  hands  are  tied  by  instructions,  es- 
pecially any  instructions  that  restrict 
our  ability  to  agree  to  fair  and  appro- 
priate rates. 

Further,  this  legislation  must  be 
fully  paid  for,  and  the  House  conferees 
should  not  be  restricted  from  consider- 
ing fair  and  appropriate  rate  increases 
on  the  very  wealthiest  taxpayers  to  fi- 
nance the  package. 

The  conferees  must  have  the  flexibil- 
ity to  compromise,  and  do  so  quickly. 
The  instructions  contained  in  this  mo- 
tion would  almost  certainly  result  in 
missing  the  President's  deadline. 

We  can  craft  fair  legislation  and  good 
legislation,  and  we  can  do  so  quickly. 

Mr.  Speaker,  the  motion  to  instruct 
would  severely  hamper  our  ability  to 
get  the  job  done. 


•.i-u:>:i    o— !)».\ij|  IMAt  3)5 


I  urge  defeat  of  the  previous  question 
on  the  motion  to  instruct.  If  the  pre- 
vious question  is  defeated.  I  intend  to 
offer  an  alternative  motion  instructing 
conferees  to  provide  middle  cla.ss  tax 
relief. 

D  1.520 

Mr.  Speaker.  I  reserve  t  ht-  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  ( (msume 
simply  to  state  that  adoption  of  this 
motion  to  instruct  should  not  delay 
the  conference  report.  It  should  be  a 
very  simple  matter  to  strike  both  the 
35-percent  rate  increase  in  the  House 
bill  and  the  36-percent  rate  increase  in 
the  Senate  bill  from  both  bills  and  send 
back  a  conference  report  expeditiously. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Tennessee  (Mr.  SUND- 

QUIST]. 

Mr.  SUNDQUIST.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  instruct  conferees.  Demo- 
crats have  admitted  that  the  tax  in- 
creases they  have  put  in  H.R.  4210  will 
prevent  the  bill  from  becoming  law.  So 
what  is  the  point?  What  will  Demo- 
crats prove  by  sending  to  the  Presi- 
dent, with  a  bare  minimum  of  support, 
a  bill  he  must  veto? 

If  all  the  Democrats  want  to  do  is 
make  a  political  point  to  influence  the 
outcome  of  the  November  Presidential 
election,  let  us  just  concede  that  point 
now— Democrats  are  in  favor  of  tax  in- 
creases and  the  President  is  opposed  to 
them. 

The  tax  increases  in  the  bill,  ob- 
tained by  the  Democrat  leadership 
through  the  twisting  of  many  arms, 
will  provide  absolutely  no  economic 
growth. 

In  fact,  those  tax  increases  will  prob- 
ably stop  the  economic  recovery  dead 
in  its  tracks.  Is  that  what  the  Demo- 
crats mean  when  the  speak  of  fairness? 
Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Akmky], 

Mr.  ARiMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

The  gentleman  from  Texas  (Mr,  Ar- 
cher) has  done  the  Memoers  of  this 
body  an  enormous  service  b.y  offering 
this  motion  to  instruct.  This  is  your 
chance  to  get  right  with  the  Lord.  Mr. 
Speaker. 

If  you  were  so  badly  informed  about 
the  consequences  of  the  bill  on  which 
you  voted  earlier  to  raise  taxes  on  the 
working  men  and  women  of  this  coun- 
try, if  you  were  so  callous  about  the 
politics  of  it  that  you  were  willing  at 
that  time  to  risk  your  reelection  to 
stave  off  the  recovery  that  could  come 
from  a  good  growth  package  signed 
quickly  by  the  President  that  you 
voted  for  that  package,  this  is  your  op- 
portunity to  get  it  right.  You  can  get  it 


right  today  by  voting  "yes"  for  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Texas  [Mr  Archer]  by 
saying  "yes  "  to  the  House  Members  in 
the  conference,  that  you  would  have 
them  disagree  to  tax  increases  that 
will  force  the  President  to  veto  the 
deal,  put  the  negotiations  back  in  the 
hopper,  make  the  .American  people  sit 
and  wait  even  longer  for  the  oppor- 
tunity to  see  their  Congress  act  respon- 
sibly to  get  job  legislation  in  place  so 
their  chances  for  going  back  to  work. 
their  chances  for  their  youngsters  who 
graduate  this  spring  to  get  a  job  can  be 
enhanced. 

You  have  the  opportunity  to  vote 
"yes"  with  the  Amerii  an  p>eoDle  or  to 
vote  "no"  with  the  Democrat  leader- 
ship. 

Do  you  want  to  <  ast  a  political  vote 
to  try  to  embairass  the  President  in 
disregard  of  the  best  interests  of  the 
working  men  and  women  in  your  dis- 
trict? Vote  with  the  pressures  being  ar>- 
plied  today  by  the  Democrat  leader- 
ship. If  you  want  to  make  that  vote 
and  risk  your  reelection.  1  say  go 
ahead,  vote  "no."  Make  mv  day. 

Mr.  ARCHER.  Mr.  Speaker. 'l  yield  3 
minutes  to  the  distinguished  minoilty 
leader  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Michki.]. 

Mr.  MICHEL.  Mr,  Speaker.  I  rise  to 
support  the  motion  to  instruct  con- 
ferees offered  by  the  gentleman  from 
Texas  (Mr,  Archer]  not  to  agree  to  cer- 
tain provisions  in  tioth  the  House  and 
Senate  tax  bills. 

These  provisions  are.  first,  raising  in- 
dividual tax  rates  in  the  Senate  bill  to 
36  percent  and  the  House  bill  '35  per- 
cent. We  might  as  well  take  this  occa- 
sion to  say  that  as  a  matter  of  public 
policy,  as  much  as  we  ma.y  or  may  not 
have  been  condemned  during  the  course 
of  the  Reagan  years  or  the  Bush  years. 
we  fought  too  hard  over  this  period  of 
time  to  lower  marginal  tax  rates  fromi 
70  to  50  to  :Xi.  31.  and  '28  to  now  be  turn- 
ing around  in  the  other  direction. 

We  happ(.>n  to  think  that  what  we 
subscribed  to  in  the  past  is  still  good 
public  policy.  Instead  of  going  through 
some  high-sounding  economic  mumbo- 
jumbo.  let  me  tell  you  in  plain  English 
why  we  oppose  the  provisions. 

They  simply  I'aise  taxes,  and  we  are 
against  raising  taxes  in  principle,  and 
are  specifically  against  raising  taxes  in 
hard  e(;onomic  times. 

Some  of  our  Democratic  friends  call 
these  tax  increases  on  the  wealthy. 
They  call  it  fairness.  We  call  it  balo- 
ney. 

Incidentally,  today  the  top  1  percent 
of  the  taxpaying  public  is  paying  25 
percent  of  our  total  Federal  tax  bill.  In 
1981.  in  the  Reagan  years,  I  think  that 
top  1  percent  were  paying  only  18  per- 
cent. 

All  this  business  of  about  how  much 
less  they  are  paying  is  just  exactly  the 
reverse.  We  have  people  in  those  high. 
top  brackets  today  paying  more  to 
fund  activities  of  Government. 


6020 


CONGRESSIONAL  RECORD— HOUSE 


March  18,  1992 


The  siren  call  of  risinp  somebody 
else's  taxes  is  always  attractive  But 
once  the  Democratic  majority  gets  a 
taste  of  tax  raise,  is  there  anythint^  at 
all  in  their  history  to  suggest  that  they 
will  stop  there'^  Soon,  hard-working 
Americans  will  be  saying.  "When  the 
Democrats  raised  taxes  on  what  they 
called  the  rich.  I  did  not  care  much,  be- 
cause I  was  not  rich.  When  'he  Demo- 
crats raised  taxes  on  those  who  had  too 
much,  that  is.  according  to  the  Dpmo- 
crats.  I  did  not  complain,  because  I  did 
not  have  enough.  But  when  the  Demo- 
crats raised  taxes  again,  and  again,  and 
again,  on  everyhody  in  a  feeding  frenzy 
of  tax  dollars,  there  was  no  one  left  to 
argue  my  case."  The  appetite  for  tax 
dollars  is  insatiable. 

Tax  raisers  always  have  a  way  of  de- 
scribing their  gouging  so  that  it  ap- 
pears to  hit  only  one  group.  But  once 
the  frenzy  starts,  no  one  is  safe.  Let  us 
stop  the  tax  attack  right  now.  That  is 
why  I  am  supporting  the  motion  of  the 
gentleman  from  Texas,  and  I  urge  our 
colleagues  to  do  likewise. 

D  1530 

Mr  .ARCHER  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SctR'LZE].  a  member  of 
the  committee. 

Mr.  SCHULZE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  only  5  yeai-s  ago  this 
bod.v  passed  the  Tax  Reform  .^ct  of 
1986.  That  legislation  was  publicly 
praised  by  Democrats  and  Republicans 
alike  for  boldly  lowering  marginal  tax 
rates  from  50  to  28  percent.  Many  of  my 
colleagues  on  the  other  side  of  the  aisle 
who  praised  the  low  rates  in  the  1986 
act  and  their  positive  incentives  for 
work  unfortunately  supported  the  tax 
hike  to  31  percent  in  1990. 

Those  same  colleagues  now  urge  us 
to  support  and  additional  tax  hike  to  35 
or  36  percent.  When  will  this  madness 
end^  When  we  have  returned  to  the 
confiscatory  tax  rates  of  70  percent  in 
existence  a  mere  decade  ago? 

About  two-thirds  of  the  taxpayers 
who  would  be  subject  to  the  higher 
rates  urged  upon  us  in  H.R.  4210  are 
owners  of  small  businesses. 

If  we  permit  the  Democrats  to  in- 
crease taxes,  they  will  be  striking  a 
death  blow  to  the  heart  of  many  small 
farms  and  business  owners  who  des- 
perately need  to  reinvest  their  profit  in 
their  businesses  and  cannot  afford  in- 
creased taxes.  I  urge  my  colleagues  to 
support  the  motion  to  instruct  con- 
ferees before  us 

Mr.  ARCHER  .Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.ALKERJ. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

As  I  understand  the  gentleman's  mo- 
tion, the  gentleman  has  made  it  very 


House  conference  not  go  for  tax  rate 
increases. 

I  think  it  should  be  clear  to  the 
.Members  that  if  you  vote  on  anything 
procedural  or  if  you  vote  against  the 
motion  of  the  gentleman  from  Texas, 
what  you  are  doing  is  going  on  record 
for  tax  increases.  You  are  going  on 
record  that  at  this  moment  as  the 
economy  is  beginning  perhaps  to  inch 
out  of  recession,  what  you  want  to  do 
is  raise  taxes  and  throw  it  back  into  a 
recessionary  situation.  That  is  what 
happens  when  you  raise  taxes.  Anytime 
you  get  tax  increases,  tax  rate  in- 
creases or  tax  increases  of  an.v  kind, 
you  have  economic  deterioration,  '^'ou 
slow  down  the  economy. 

So  the  proposal  that  the  Democrats 
passed  in  the  House,  the  proposal  that 
the  Democrats  passed  in  the  Senate. 
are  both  proposals  that  will  ultimately 
lead  to  economic  slowdown,  more  re- 
cession and  lack  of  jobs. 

It  was  last  year  when  the  Democrats 
told  us  when  they  came  to  the  floor 
with  the  great  budget  deal  that  these 
tax  increases  would  be  a  plus  for  the 
economy,  not  a  minus.  What  we  have 
found  out  since  is  that  those  tax  in- 
creases were  devastating  to  the  econ- 
omy. They  forced  us  into  a  recession 
and  hundreds  of  thousands  of  people 
are  now  on  the  unemployment  lines  as 
a  result  of  tax  increases. 

The  Democrats  are  prepared  to  raise 
taxes  again.  The  only  way  to  stop  them 
from  raising  taxes  and  going  back  to 
Government  spending  and  more  taxes 
is  to  support  the  motion  of  the  gen- 
tleman from  Texas. 

The  gentleman  from  Texas  gives  us 
an  opportunity  to  tell  the  conference 
committee,  no  new  taxes.  We  want  the 
tax  increases  stopped.  W'e  want  this 
idea  that  you  can  somehow  tax  Amer- 
ica, into  prosperity  ended. 

The  American  people  have  now  had  it 
with  Washington  constantly  picking 
their  pockets.  This  is  one  more  exam- 
ple where  Congress  is  determined  to 
pick  the  pockets  of  the  American  peo- 
ple. 

Oh.  I  know  they  call  it  taxes  on  the 
rich.  The  American  people  are  smarter 
than  that  now.  They  know  that  every 
time  Congress  talks  about  taxing  the 
rich,  it  is  their  pockets  that  get 
picked. 

The  only  way  to  stop  that  pocket- 
picking  from  taking  place  is  to  support 
the  gentleman  from  Texas  and  stop  the 
tax  rate  increase. 

Mr.  ROSTENKOWSKI.  .\lr  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  M.ATSUI]. 

Mr.  MATSUI.  Mr.  Speaker.  1  thank 
the  committee  chairman  for  yielding 
me  this  time. 

Mr.  Speaker.  I  would  just  like  to 
clarify  one  thing.  If  one  votes  for  the 
Archer  motion  to  instruct  conferees, 
what  is  essentially  going  to  be  voted  is 
to  kill  the  middle-class  tax  cut  that  is 


ate  bill.  This  tax  increase  we  are  talk- 
ing about  is  a  4-percent  tax  rate  in- 
crease on  those  with  adjusted  gross  in- 
comes of  $185,000  or  more  a  year.  This 
IS  not  a  confiscatory  tax  cut.  as  one 
gentleman  said.  This  is  not  a  tax  cut 
that  is  unfair. 

At  the  same  time,  if  we  do  not  have 
this,  we  will  not  be  able  to  have  any 
kind  of  middle-class  tax  relief. 

So  if  a  Member  votes  in  favor  of  this 
motion  to  instruct,  they  are  essen- 
tially telling  the  middle  class  that 
the.v  are  not  concerned  about  their  in- 
terests or  their  welfare. 

Mr.  Speaker.  I  urge  a  no  vote  on  this 
particular  motion  to  instruct. 

Mr  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
respond  to  the  gentleman  from  Califor- 
nia by  simply  saying  that  no  economist 
who  came  before  our  committee  said 
that  the  proposal  for  so-called  middle- 
income  tax  relief  that  is  in  the  Demo- 
crat package,  financed  by  increased  tax 
rates,  would  be  helpful  to  the  economy. 

The  chairman  himself  when  asked 
about  it  when  he  first  unveiled  it  said. 
"I  know  this  won't  create  any  new- 
jobs." 

We  should  be  about  i.-reatmg  new  jobs 
and  growth  and  economic  activity  to 
put  Americans  back  to  woi'k,  particu- 
larly early  on. 

So  this  is  just  a  restatement  of  the 
debate  that  occurred  earlier  on  the  tax 
bill  when  it  came  before  the  House. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlemiin  yield  to  me'? 

Mr.  ARCHER.  1  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  want  to 
congratulate  the  gentleman  foi-  making 
this  point,  and  also  say  that  when  the 
gentleman  from  California  speaks,  he 
speaks  the  same  siren  song  that  we 
heard  with  regard  to  the  luxury  tax. 
that  somehow  we  were  onl.y  going  to 
tax  those  i-ich  people  and  that  the  rich 
people  will  be  the  only  ones  hit.  and 
therefore  it  is  fair. 

The  bottom  line  was  that  tens  of 
thousands  of  Americans  lost  their  jobs 
because  of  that  kind  of  siren  song. 

Mr.  Speaker,  we  ought  not  to  let  it 
happen  again. 

Mr.  ARCHER,  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  distinguished 
majority  whip. 

.Mr.  GINGRICH.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Texas, 
for  yielding  me  this  time. 

Let  me  say,  first  of  all,  that  I  suspect 
that  if  we  were  really  candid  about  it, 
the  No,  1  problem  m  America  is  to  cre- 
ate jobs,  to  have  incentives  for  work, 
to  have  incentives  for  savings,  to  have 
incentives  for  the  kind  of  investments 
that  create  jobs. 

When  I  go  around  the  country.  I  do 
not  hear  people  rushing  out  saying, 
"Give  me  a  temporary  break  for  a  dol- 
lar a  week  or  for  25  cents  a  day," 

I   hear   people  saying   "Make   sure   I 
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People  understand  that  if  they  do  not    cratic  leadership  made  a  pledge   that 


have  a  job,  they  do  not  have  any  kind 
of  tax  break,  because  they  are  not 
earning  any  income. 

I  will  guess  that  if  the  former  Sen- 
ator from  Massachusetts.  Mr,  Tsongas. 
were  on  the  Ooor,  he  would  vote  for  the 
proposal  of  the  gentleman  from  Texas 
[Mr,  Archer],  because  he  would  under- 
stand that  the  idea  of  raising  taxes  in 
order  to  have  a  temporary  break  is  in 
fact  in  the  long  run  economically  de- 
structive. 

But  let  me  carry  it  a  step  further.  In 
the  other  body,  they  proposed  raising 
the  top  rate  to  41  percent.  If  you  actu- 
ally look  at  the  top  rate,  by  the  time 
they  are  done  with  various  surcharges, 
they  get  to  a  41  percent  top  rate.  This 
begins  to  move  us  right  back  into  the 
very  kind  of  socialist  redistributionist 
tax  policies  which  crippled  this  coun- 
try in  the  first  place. 

I  find  it  ironic  that  we  are  being  told 
by  Richard  Nixon  and  others  that  we 
have  to  worry  about  helping  Russia. 
We  have  to  worry  about  helping  the 
Ukraine.  We  have  to  worry  about  help- 
ing Latvia  and  Lithuania  and  Estonia. 

What  are  we  helping  them  from?  We 
are  helping  them  from  a  high  tax  rate 
redistributionist  economy  that  failed, 
a  big  government  that  took  control  of 
everything  and  failed  at  everything, 
and  we  are  trying  to  help  them  get— to 
what?  We  are  trying  to  help  them  get 
to  private  property,  to  creating  busi- 
nesses, to  creating  jobs  to  having  in- 
centives for  work. 

I  think  this  vote  by  itself,  not  a  kill- 
er vote,  you  cannot  argue  that  this  par- 
ticular decision  will  destroy  American 
industry— but  what  will  it  do?  It  will  at 
the  margins,  first  of  all,  once  again  say 
to  people  who  work  hard  and  are  suc- 
cessful, "We  are  going  to  punish  .you 
the  higher  up  the  ladder  you  get." 

Second,  it  will  say  to  people,  young 
couples  who  want  to  get  ahead  in  life. 
"We  want  to  raise  the  tax  on  the  Amer- 
ican dream.  We  want  to  hit  you,  in  fact 
if  you  are  out  there  trying  to  get  a  bet- 
ter future,  if  you  are  trying  to  create 
jobs." 

It  will  say  to  small  business,  "If  you 
work  hard  and  add  a  few  extra  jobs,  we 
are  going  to  raise  your  taxes.  " 

In  effect,  as  Paul  Tsongas  warned  us. 
it  says  to  the  goose,  "Don't  lay  too 
many  golden  eggs,  because  they  are 
simpl.y  going  to  start  taxing  the  food 
you  eat.  We  are  going  to  hurt  the 
goose." 

And  then,  of  course,  our  good  friends 
on  the  Democratic  side  are  going  to 
say  with  great  shock,  "Oh,  gee,  why  do 
we  have  all  this  unemployment?" 

Well,  we  have  this  unemployment  in 
part  because  you  have  taxed  the  very 
people  who  create  jobs. 

But  let  me  carry  it  a  step  further.  I 
find  it  fascinating  that  over  the  last 
few  weeks  with  all  the  talks  we  have 
had  about  Congress  and  whether  or  not 
it  is  held  in  popular  respect,  the  Demo- 


they  would  hold  the  line  on  spending  in 
return  for  the  President  getting  his 
way  on  taxes. 

Now  what  do  we  have  happening?  We 
have  one  bill  being  moved  down  the 
road  that  would  start  to  take  defense 
cuts  and  spend  them.  We  have  another 
bill  being  moved  down  the  road  that 
would  start  to  raise  taxes. 

Let  me  just  suggest  to  my  friends 
across  the  wa,v  that  I  believe  if  you 
want  to  have  a  tax  cut,  you  ought  to 
pay  for  it  with  a  spending  cut,  or  you 
ought  to  have  a  tax  cut  which  creates 
jobs  and  pays  for  itself 

The  President  offered  a  tax  cut  which 
would  create  half  a  million  jobs,  a  tax 
cut  that  would  encourage  new  fac- 
tories, new  machinery,  new  invest- 
ment. 

You  are  proposing  a  tax  cut  that 
costs  money,  and  every  economist 
agrees  with  that,  and  you  are  propos- 
ing a  tax  bill  that  would  kill  an  esti- 
mated 100,000  jobs  the  very  first  year. 

So  here  we  have  the  grand  irony.  The 


middle-income  tax  relief.  If  this  in- 
struction p;isses,  it  will  be  impossible, 
under  our  budget  arrangement .  to  have 
middle-income  tax  relief. 

Mr.  Speaker.  1  would  like  to  remind 
Members  that,  according  to  a  study  re- 
leased by  the  Citizens  for  Tax  .Justice, 
working  Americans  are  paying  more  in 
taxes,  receiving  fewer  Government  ben- 
efits and  experiencing  stagnant  or 
dropping  incomes.  At  the  same  time, 
the  wealthy  are  getting  wealthier  and 
contributing  fewer  resources  to  the 
contribution  to  Government. 

Nothing  t:ould  he  more  unfair,  nor 
more  detrimental  to  the  status  of 
America  as  a  productive  and  pros- 
perous society  that  promises  oppor- 
tunity for  all. 

Mr.  Speaker,  the  data  show  us  that 
all  but  the  very  wealthiest  and  the 
very  poorest  American  families  now 
pay  a  higher  share  of  their  incomes  in 
overall  Federal  taxes  than  they  did 
prior  to  the  so-called  supply-side  tax 
cuts  enacted  in  1978  and  1981. 

Between  1977  and   1992.  the  richest  I 


President  asks   for  a  job-creating   tax     percent  of  Americans,  those  making  an 


cut.    You    pass   a   jobs-killing    tax    in- 
crease. 

I  think  what  the  gentleman  from 
Texas  [Mr.  Archer]  is  trying  to  accom- 
plish today  is  to  send  a  signal,  to  give 
Members  a  chance  to  vote. 

D  15"50 

It  sa.ys  we  want  to  shrink  the  deficit. 
we  want  to  create  jobs,  we  want  to  en- 
courage savings  and  investment  in 
work,  we  want  to  keep  our  word  to  the 
American  people. 

I  would  just  say  to  my  friends  on  the 
left,  if  you  are  deeply  committed  to 
cutting  taxes,  all  you  have  to  do  is 
come  to  the  floor  and  help  us  cut 
spending.  If  you  want  to  have  a  smaller 
Government  we  can  have  lower  taxes. 
But  what  you  cannot  get  away  with  is 
having  bigger  spending,  a  bigger  bu- 
reaucracy, a  bigger  welfare  state  and 
then  say  let  us  give  you  a  little  tax  cut 
for  a  few  years  in  return  for  a  pei'ma- 
nent  tax  increase. 

That  is  the  final  grand  sort  of  game 
being  played  here.  It  is  the  old  bait- 
and-switch.  We  will  give  2  years  when 
you  see  this  on  television,  it  is  illegal - 
we  will  give  you  2  years  of  a  little  bitty 
tax  cut  in  return  for  an  infinity  of  a 
permanent  tax  increase. 

So.  I  would  just  urge  ever.vonc  to 
vote  with  Mr.  Archer,  vote  against  tax 
increases,  vote  against  killing  jobs, 
vote  to  create  jobs,  and  vote  to  cut 
taxes,  vote  "yes." 

Mr.  ARCHER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  Mem- 
bers of  the  House,  this  is  an  oppor- 
tunity to  vote  "no  "  on  this  instruction 
so  that  we  can  retain  in  this  legislation 


average  of  $670,000  per  year  saw  their 
after-tax  income  jump  by  136  percent. 
At  the  same  time,  compared  to  what 
they  would  have  paid  un(ler  the  1977  fax 
rates,  they  saw  their  taxes  drop  an  av- 
eratre  of  $83,000  for  a  30-percent  reduc- 
tion. 

The  middle  class  was  loft  holding  the 
bag. 

Since  1977.  60  percent  of  Americans. 
low-  and  middle-income  taxpayers,  saw 
their  after-tax  income  decline.  Those 
making  an  average  of  about  $32,000  lost 
almost  10  percent  in  after-tax  income 
and  the  taxes  of  this  class  of  taxpa.vers 
are  $5.8  billion  higher  now  than  they 
were  in  1977. 

So.  what  this  motion  really  says  is, 
"Let's  one  more  time  protect  the 
wealthiest  Americans,  let's  make  it 
impossible  to  give  middle-income  fami- 
lies who  work  hard  every  day,  who  are 
taxed  more  now  than  they  used  to  be, 
whose  incomes  have  gone  down,  let's 
make  sure  they  don't  get  the  tax  break 
that  the  Democratic  bill  that  passed 
offers  them." 

Now.  we  heard  about  the  budget.  Yes. 
we  made  a  decision  in  1990  that  some 
supported  and  some  did  not  support  in 
this  House,  on  both  sides  of  the  aisle, 
that  we  were  going  to  pay  for  what  we 
did.  This  bill  does  that. 

It  says,  "Yes,  we  need  middle-income 
tax  relief.  It  is  high  time  for  it,  "  and, 
"Yes.  who  should  pay  for  it  are  the 
people  that  have  not  been  bearing  their 
fair  share  of  the  burden  over  these  last 
12  years,"  and  that  is  the  wealthiest 
people  in  the  country. 

Mr.  Speaker,  it  is  time  for  fairness,  it 
is  time  for  simple  equity,  it  is  time  for 
people  to  bear  their  fair  share  of  the 
burden.  And  to  those  who  say  that  this 
money  will  not  help  anyone,  I  think 
they  have  stopjjed  listening  to  the  peo- 
ple  they  represent.  The   people   that  1 
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talk  to  feel  that  these  dollars  would 
help  them  pay  their  bills,  ko  out  and 
buy  somethint?.  set  out  of  this  reces- 
sion, move  this  country  in  a  positive 
direction. 

Mr  Speaker,  I  urt,'e  Members  to  vote 
at,'ainst  this  Republican  instruction 
and  to  vote  for  the  instruction  that  the 
chairman  of  the  committee  will  soon 
tCive.  if  Kiven  that  opportunity,  so  that 
we  can  once  at,'ain  affirm  that  we  are 
for  middle-income  tax  relief. 

i'Kki>:kkm:.^i,  motion  okkkukd  «v  mm. 

'.VAI.KKli 

Mr  \VALKP:R.  Mr.  Sptaker.  I  offer 
privilcMTed  motion. 

The  Clerk  read  iis  follows: 

Mr.  Walkkk  moves  to  lay  on  the  table  the 
motion  offereil  ijy  the  Kentleman  from  Texas 

(Mr.  ARCHKUj. 

The  SPKAKKR  pro  tempore.  That  is 
a  preferential  motion,  hut  it  is  not  in 
order  until  dt'bate  has  been  concluded. 

Who  yields  time? 

Mr  ARrHp:R.  Mr.  Speaker,  at  this 
time  I  have  no  further  requests  for 
time,  and  I  move  the  previous  question. 

Mr.  WALKKR.  .Mr.  Speaker.  I  renew 
my  privile^'ed  motion. 

Mr  ROSTKNKOWSKl  Mr.  Speaker. 
how  much  time  do  I  have  remainintr? 

The  .SPEAKPjR  pro  tempore.  The  gen- 
tleman irorn  Te.xas  [.Mr.  Akcher)  yields 
back  the  balance  of  his  time. 

Mr.  ROSTHNKOWSKI.  Mr.  Speaker, 
how  much  time  does  this  tfentleman 
from  Illinois  have? 

The  SI'liAKKR  pro  tempore.  The  (gen- 
tleman from  Illinois  [Mr.  Rostknkow- 
.SKij  has  21  minutes  remaining. 

Mr  ARCtlKR.  Mr.  Speaker.  I  did  not 
yield  bai  k  the  balance  of  my  time.  I 
said  I  have  no  further  reauests  for  time 
and  I  move  the  previous  question. 

The  SPKAKKR  pi'o  tempore.  The  R'en- 
tleman  cannot  move  the  previous  ques- 
tion while  the  irentleman  from  Illinois 
still  has  time. 

Mr.  ARCHKR.  In  that  event,  then. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPKAKP:R  pro  tempore.  The  (gen- 
tleman from  Texas  [Mr.  Akchkr]  re- 
serves the  balance  of  his  time,  which 
happens  to  be  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr,  Ro.stknkowskiJ. 

Mr.  ROSTKNKOWSKI.  Mr.  Speaker.  I 
yield  myseif  such  rime  as  I  may 
consume. 

Mr.  Speaker,  the  dchute  narrowly 
comes  down  to  whether  or  not  we  are 
trointr  to  reco^'nize  the  motion  for  what 
it  is.  What  the  tjentleman  from  Texas 
is  trying  to  do  is  to  su(:rtjest  that  we  not 
pay  for  the  u'rowth  packatje  that  is  in- 
corporated in  the  Dem(5cratic  proposal. 

I  think  that  the  lot^ical  way  to  pro- 
ceed this  afternoon  is  for  the  t?en- 
tleman  from  Texas  to  offer  his  motion. 
for  this  (gentleman  from  Illinois  to 
move  down  the  previous  question  and, 
when  the  previous  question  is  voted 
down,  to  allow  this  (gentleman  from  Il- 
linois to  offer  a  motion  to  ^'rant  mid- 
dle-income taxpayers  tax  relief. 


That  is  exactly  what  this  debate  is 
all  about.  Republicans  want  to  frame 
this  debate  as  bein^'  one  that  raises 
taxes.  What  we  on  this  side  of  the  aisle 
are  concerned  with  is  whether  or  not 
fairness  is  K'oing  to  exist  in  the  code. 
And  what  we  try  to  do  in  our  let^isla- 
tion  is  see  to  it  that  those  people  in  the 
middle-income  ^rroups  are  recognized 
for  havinf?  lost,  really,  in  the  last  sev- 
eral years  their  fair  share  of  the  tax 
operation. 

So,  Mr.  Speaker.  1.  upon  the  conclu- 
sion of  the  debate  with  Mr.  Akchkr. 
will  sut:t<est  that  the  previous  question 
be  voted  down  so  that  I  can  make  in 
order  my  motion,  which  will  include 
instructions  to  guarantee  that  middle- 
income  Americans  net  tax  relief. 

Thi  SPKAKKR  pro  tempore.  Are 
there  further  requests  for  time? 

Mr  WALKKR.  Is  the  k'entlemans 
time  still  running'? 

Mr.  ROSTKNKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  ma.y  consume  to 
the  (gentleman  from  California  [Mr. 
Matsui). 

Mr.  MATSUI.  1  thank  the  chairman 
for  yielding  to  me. 

Mr.  Speaker.  I  would  just,  like  to  put 
this  debate  in  perspective,  if  I  may. 

Mr.  Speaker,  one  of  the  K'entlemon  on 
the  other  side  of  the  aisle  talked  about 
the  value  of  this  middle-class  tax  cut 
and  he  said  it  was  25  cents  a  day  or 
about  $1  a  week.  1  would  sa.y  to  the 
(jentleman  that  in  our  bill,  the  bill 
comintr  out  of  the  Committee  on  Ways 
and  Means  and  passed  the  House  of 
Representatives,  over  a  2-year  period  a 
family  could  get  up  to  SI. 000  of  tax  re- 
lief and.  of  course,  that  would  be  elimi- 
nated if  in  fact  the  motion  of  the  f,'en- 
tleman  to  instruct  should  pass,  because 
we  pay  for  this  middle-class  tax  cut 
throug:h  the  process  of  raising-  taxes  on 
millionaires. 

We  have  a  lO-percent  surtax  on  peo- 
ple who  make  SI  million  or  above.  We 
also  have  a  t-percent  rate  increase  for 
those  joint  filers  who  make  $18,5.000 
(^ross  income  and  above. 

So.  essentially,  a  vote  f(3r  this  mo- 
tion to  instruct  would  kill  a  tax  reduc- 
tion for  those  people  who  are  in  the 
middle-income  group,  which  could  he 
up  to  $1,000  per  family. 

Mr.  ARCHRR.  Mr.  Speaker,  would 
the  gentleman  yield  to  me? 

Mr.  MATSUi.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Ahchkkj. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  anil  I  would 
ask  the  gentleman  to  explain  where  he 
comes  up  with  a  figure  of  SI. 000, 

Mr.  MATSUI.  Ovef  a  2-year  period  it 
could  be  up  to  $1,000 

Mr.  ARCHER.  Mr.  Speaker,  as  I  read 
the  legislation  that  passed  the  House, 
it  was  $'1(X)  maximum  per  joint  return, 
which  over  2  years  is  $800.  Am  I  cor- 
rect? 

Mr.  MAT.SUI.  It  is  correct  here,  but 
there  are  other  provisions  in  the  tax 


bill  that  are  also  paid  for.  this  increase 
of  rate. 

For  example,  the  $55  billion  will  be 
raised  for  this  rate  increase  and  also 
the  10-percent  surtax  on  millionaires, 
and  it  costs  $45  billion  over  a  2-year  pe- 
riod for  the  $800  for  a  famil.y,  and  then 
there  are  other  provisions,  if  the  gen- 
tleman understands.  The  gentleman  is 
familiar  with  the  bill  that  would  give 
the  middle  class  about  a  thousand  dol- 
lars worth  of  tax  relief.  For  example, 
we  have  provisions  in  there  for  the 
transit  pass  that  would  hold  nontax- 
abilit.y  up  to  $G0  for  somebody  who  uses 
the  bus  that  is  paid  for  by  the  em- 
ployer. 

So.  Mr.  Speaker,  there  are  a  lot  of 
provisions  in  there  that  this  provision 
that  the  gentleman  wants  to  eliminate 
that  would  pa.y  for.  that  would  give 
these  middle-class  people  up  to  a  thou- 
sand dollars  over  the  2-year  period. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  (Mr. 
M.\T.suil  for  yielding. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr,  MATSUI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
would  like  to  inquire  of  the  ranking 
member  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Texas  [Mr. 
AkchkkI,  as  to  what  is  the  position  of 
the  leadership  with  respect  to  the  mo- 
tion offered  b.y  the  gentleman  fi'om 
Pennsylvania  [Mr.  Walkkr].  Is  it  the 
Republican  leadership's  position  to 
table  the  gentleman's  motion  from 
Texas? 

Mr.  ARCHER.  Mr.  Speaker,  if  the 
gentleman  from  California  [Mr.  Mat- 
-sui]  would  continue  to  yield.  1  would 
sa.y  to  the  gentleman  from  Illinois  [Mr. 
RimTENKOWSKil  that  I  have  no  idea 
what  the  leadership's  position  is.  This 
is  a  motion  obviously  offered  by  an  in- 
dividual Member. 

Mr.  ROSTENKOWSKI.  What  would  be 
the  position  of  the  minority  member  of 
the  Committee  on  Ways  and  iMeans? 

Mr.  ARCHER.  Well,  this  is  highly  un- 
usual, Mr.  Speaker.  Hut  I  am  pleased  to 
engage  in  this  colloquy,  and  I  would 
simpl.y  sa.y,  "What  is  the  position  of 
the  chairman  of  the  committee?" 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  chairman  of  the  Committee  on  Ways 
and  Means,  the  Chair  voi-y  much  dis- 
likes being  handcuffed  when  going  to 
conference.  I  like  the  latitude  of  no  in- 
struction. Howevei-,  if  it  is  the  inten- 
tion of  the  minority  to  vote  for  the  mo- 
tion to  table,  a  motion  that  has  been 
offered  by  the  minority.  I  am  inclined 
to  vote  to  table  because  I  think  that 
they  would  expect  us  to  go  to  con- 
ference without  any  commitments. 

Mr.  ARCHKR.  Mr.  Speaker,  I  would 
suggest  to  the  gentleman  from  Illinois 
[Mr.  RosTKNKOW.SKil  that,  as  always,  he 
will  vote  whatever  his  convictions  are, 
and  I  will  vote  mine.  too.  But  I  think 
this  colloquy  serves  no  purpose,  as  far 


as  the  motion  to  instruct  and  the  sub- 
stance of  that  motion. 

Mr.  ROSTENKOWSKI.  Mr.  Sp«>aker. 
if  the  gentleman  from  California  [Mr. 
Matsui]  will  yield  further.  I  would  just 
like  to  know  what  the  leadership's  po- 
sition is  with  respect  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  who 
is  offering  the  motion  to  table,  and  I 
would  very  well  recommend  on  my  side 
that,  based  on  going  to  conference,  to 
my  leadership,  what  I  would  rec- 
ommend is  necessary.  As  far  as  I  am 
concerned,  if  the  motion  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Walk- 
liR]  is  agreed  to  by  the  minority.  I  will 
support  that. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  but. 
if  the  gentleman  from  Pennsylvania 
[Mr.  Wai.kkr]  is  serious  about  his  mo- 
tion, 1  am  inclined  to  go  into  con- 
ference with  a  free  hand  to  vote  for  the 
gentleman's  motion  from  Texas. 

The  .SPEAKER  pro  tempore  (Mr, 
McNtii.TY).  The  gentleman  I'rom  Illinois 
[Mr.  ROSTKNKOWSKI]  reserves  the  bal- 
ance of  his  time. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archkr]. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armky|. 

Mr.  ARMEY.  Mr.  Speaker,  1  thank 
the  gentleman  from  Texas  [Mr.  Ar- 
CHKRl  for  yielding  this  time  to  me. 

Mi-.  Speaker,  earlier  the  distin- 
guished majorit.y  leader,  the  gentleman 
from  Missouri  [Mr.  Gkphardt],  was  on 
the  floor,  and  he  inferred  the  standard 
part.y  line  of  the  Democrat.  Party,  that 
somehow  or  another  in  the  1980"s  that 
the  American  tax  s.ystem  became  more 
favorable  to  the  rich  and  less  favorable 
to  the  lower  income  brackets. 

In  fact  this  is  patently  inaccurate, 
incorrect  and  based  only  on  touted-up 
numbers  by  the  hired  hands  of  the 
Democrat  Party.  The  fact  is  in  1981  the 
top  1  percent  of  American  taxpayers 
paid  17.6  percent  of  the  total  tax  re- 
ceipts from  income  tax.  In  1988,  that 
same  top  1  percent  of  the  taxpayers 
paid  21V/  percent  of  the  total,  an  in- 
crease of  10  percent.  The  top  5  percent 
of  the  taxpayers  paid  35  percent  of  the 
total  in  1981  and  they  paid  45  percent  in 
1988.  On  the  other  end  of  the  income 
spectrum,  the  bottom  50  percent  of 
American  taxpayers  paid  7'.;  percent  of 
the  total  income  tax  paid  in  1981  and 
paid  only  5.7  percent  of  that  total  in 
1988. 

Mr.  Speaker,  the  fact  is  the  income 
tax  burden  shifted  from  the  lower  to 
the  higher  income  brackets  throughout 
all  the  1980's.  By  the  Democrats'  own 
demagogic  standards  it  became  more 
fair  rather  than  less  fair,  thanks  to  the 
far-sighted,  creative  job-creating  pro- 
grams of  the  Reagan  administration 
and  despite  the  short-sighted,  self-serv-  Abrtrromt)!.' 
ing.  parochial,  resistance  to  those  same     Ark. i man 
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growth  policies  of  the  1980's  by  the 
Democrat  majority. 

Mr.  ARCHER.  .Mr,  Speaker,  may  1 
ask  if  the  gentleman  from  Illinois  (Mr, 
ROSTKNKOWSKI]  has  further  reiiuests  for 
time? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  1 
have  no  further  requests  foi-  time, 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker.  I  do  think  in  fairness  I 
should  respond  to  the  gentleman  from 
Illinois  [Mr.  Rostknkowski]  on  his 
question.  I  have  made  a  legitimate  mo- 
tion to  instruct,  I  believe  in  it.  and  I 
will  support  that  motion,  and  I  will 
vote  against  the  motion  to  table,  and  I 
am  pleased  to  say  that.  1  think  the  mo- 
tion that  I  have  made  gives  us  an  op- 
portunity to  move  this  country  for- 
ward, to  do  it  in  a  bipartisan  way,  to 
give  the  President  a  bill  that  he  can 
sign  to  create  more  jobs  and  facilitate 
the  securit.y  of  existing  jobs  which  will 
get  this  economy  moving. 

It  serves  no  purpose.  Mr,  Speaker,  lo 
get  on  a  train  that  is  engineered  to  go 
to  nowhere,  where  these  rate  increases 
in  both  the  Democi-ats'  House  l)ill  and 
the  Democrats'  Senate  bill,  which  by 
the  way  passed  by  only  three  votes  in 
the  Senate,  will  take  us.  It  is  a  train 
that  is  going  to  oblivion  and  to  a  veto, 
and  it  should  not  pull  out  of  the  sta- 
tion. If  it  does  pull  out.  it  should  pull 
out  with  this  motion  to  instruct  so 
that  it  can  be  engineered  in  such  a  way 
that  the  President  can  sign  the  bill  to 
help  Americans. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I,  too,  yield  back  the  balance  of  my 
time. 

Mr.  WALKER.  Mr.  Speaker,  I  renew 
my  preferential  motion. 

The  SPEAKP^R  pro  tempi.n-e.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Wai.kkr  moves  to  lay  on  the  tatjle  the 
motion  10  instruct  offereii  by  the  tfcntleman 
from  Te.xas  [Mr,  AUCHKHJ 

The  SPKAKKR  pro  tcmpon.',  TIk- 
(luestion  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  to  lay  on  the  table  the  motion 
to  instruct  offered  by  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  rnake  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were—yeas  0,  nays  409. 
not  voting  25,  as  follows: 
[Roll  No,  49] 
NAYS- -109 
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Alexander 
All.inl 


Allen 
Anderson 


Andnws  iMKi 

Kngel 

IjlHu<:i;o 

Aiidn  ws  iN.I) 

English 

ijiUKhlln 

Andrews  iTX) 

Krdrelch 

l*ach 

Annunzto 

Espy 

Lehman  (CA) 

Anlhony 

Evans 

Lehman  (KLI 

Applegale 

Kaaoell 

Lent 

Archer 

Kawell 

Uvin  (MI) 

A  rmey 

Kazio 

Uwls  (CA) 

A.spin 

Fields 

I..ewl8  (FL) 

Alkln.-i 

Elsh 

Lewis  (G A) 

Hairhus 

Flake 

LIghtfoot 

Haker 

FoiillelU 

LIvlnicston 

Ballen^cr 

Ford  (Mil 

Lloyd 

Harnard 

Frank  (MAi 

Ixing 

Hatrelt 

Franks  (CV) 

Lowey  (NYi 

iUU'man 

Frost 

I.uken 

li.llcnson 

GalleKly 

Machlley 

H.-nnell 

Gallo 

Man  ton 

Rent  ley 

Gaydos 

Markey 

H.reuler 

Gejdenson 

Marlenee 

Hi  rman 

Gekas 

Martin 

HrviU 

Gephardt 

Martinez 

rillhray 

Geren 

Malsul 

Rilintkls 

Clbhons 

Mavroulcs 

Hl.ii  kwell 

Gilchrwil 

Mazz<jll 

Hllley 

Glllmor 

McCandkss 

Roehlert 

Gilman 

McCloskey 

Rijehner 

Glnp-lch 

McColIum 

Honior 

Gllckman 

McCrery 

Rorskl 

Gonzalez 

McCurdy 

Rouoher 

CoodlInK 

McDade 

Hoxer 

Gordon 

McDermolt 

Hrewster 

Goss 

McEwen 

Brixiks 

Gradlson 

McGrath 

Rnximfleld 

Crandy 

McHugh 

Hrowder 

Green 

McMillan  (NO) 

Brown 

Guarlnl 

McMlllen  (MO) 

Hry.inl 

Gunderson 

McNully 

Bunnlng 

HalltOHi 

Meyers 

Burton 

HalliTX) 

Mfume 

HiLsuimanle 

Hamilton 

Michel 

Hymn 

Hancock 

Miller  (OH) 

C.ill.ihan 

Hansen 

MIneU 

Camp 

Harris 

Mink 

C.impl)cll  (CA) 

Ha.stcrt 

Moakley 

Cimplwll  (COi 

Hal<;her 

Mollnarl 

Cardin 

H,\yes  (11,) 

Mollohan 

Cai-pcr 

Hayes  ( LA ) 

Montgomery 

Can 

HeHey 

Moody 

Chandler 

Hefner 

Moorhead 

Chapman 

Henry 

Moran 

Clay 

Herder 

Morella 

Clemenl 

Herlel 

Morrison 

Cllnifer 

Huagland 

Mraz.'k 

Coble 

Hobson 

Murphy 

Cm  1001,111  iMOl 

Hochlirueekner 

.Muriha 

Coleman  (TX) 

Holloway 

Myers 

Collins  (Mi) 

Hopkins 

Na«le 

Cumbe-st 

Horn 

Natcher 

Cunilll 

Horton 

Neal  (MA) 

Conyei-a 

HouKhton 

Neal  (NO 

Cooper 

Hoycr 

Nichols 

Coslello 

Hubtiard 

Nowak 

Coughlln 

Hue.kaby 

Nussic 

Cox (CA) 

Hughes 

Oakar 

Cox  (ID 

Hutlo 

Oberstar 

Coyne 

Hyde 

Obey 

Cramer 

Inhofe 

01  In 

Cram- 

.Jacobs 

Olvei- 

Cunningham 

,James 

OrtU 

narden 

.leffereon 

Orton 

de  la  Garxa 

Jenkins 

Owens  (NY) 

DeKazto 

■Johnson  (CT) 

Owens  (UT) 

DoLauro 

.Johnson  (SD) 

Oxley 

Del  .ay 

.Johnson  (TXi 

Packard 

Denick 

Johnston 

Pallone 

nicklnaon 

Jones  (GA) 

Hanetu 

Dicks 

Jones  (NO) 

Parker 

Dineell 

Jontz 

Pastor 

Dixon 

Kanjorskl 

Patterson 

Donnelly 

Kaptur 

Paxon 

Uooley 

Kaslch 

Payne  (N.)) 

Doolltllff 

Kennedy 

Payne  (VA) 

Doruan  (NUi 

Kcnnelly 

Pease 

Uornan  iCA) 

Klldec 

PelosI 

Downey 

Kleczka 

Penny 

Drelcr 

KluK 

Perkins 

Dum^an 

Kolbe 

Peterson  (FL) 

Durbin 

Kolter 

Peterson  (MN) 

Dwyer 

KopctskI 

Petri 

Dymally 

Kojlmayer 

Pickett 

Karly 

Kyi 

Pickle 

Eckart 

I^Palce 

Poshard 

Edwards  (CA) 

I^agumarslno 

Price 

Edwards  (TX) 

Lancaster 

Pursell 

Emerson 

l^antos 

Quillen 
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l^hall 

Sharp 

rhoma-s  (OA) 

Rams  tad 

Shaw 

Thomas  (WYi 

Ranjel 

Shays 

Thomtun 

Ravenel 

Shuster 

T'lrres 

Ray 

SIkorskI 

Torrli.eni 

Reed 

SIslsky 

Towns 

Rerula 

Skaggs 

Traflrant 

Rhodes 

Skeen 

Traxler 

Richardson 

Skellon 

Unsoell 

Ridge 

Slattery 

Upton 

Rires 

Slaught* 

r 

Valentine 

Rlnaldo 

Smith  If 

■L) 

Vender  Jagl 

RItter 

Smith  <I 

Ai 

V.'nt^j 

Roberts 

Smith  (> 

f.Ji 

Vijyiosky 

Roe 

Smith  (C 

)Ri 

Vulkmer 

Roemer 

Smith  i1 

'X. 

Vucanovh  h 

Rogers 

Snowe 

Walker 

R08-Lehtinen 

Solari 

Walsh 

Rose 

Solomon 

Washington 

Rostenkow.skl 

Spenre 

Waters 

Roth 

Spratt 

Waxman 

Roukema 

Staggers 

Weber 

Rowland 

SUlIlng< 

Weiss 

Roybal 

Stark 

Wfldon 

Sabo 

Steams 

Wheal 

Sanders 

Stenholn 

n 

Williams 

Sangmelsier 

Stokes 

Wilson 

Santo  rum 

Sludds 

Wise 

Sarpaltus 

Stump 

Wolf 

Sawyer 

Sundquli 

.1 

Wolpe 

Sancton 

Swett 

Wyden 

Sthaefer 

swia 

Wylie 

Scheuer 

Synar 

Yatron 

Schlff 

Tallon 

Young  (AK) 

Schroeder 

Tanner 

Young  (FI.) 

Schulze 

Tauzln 

Zeliff 

Schunier 

Taylor  iMSi 

Zlmmer 

Sensenbrenner 

Taylor  (NCi 

Serrano 

Thomas  iCAi 

NOT  VOTING^25 

AuColn 

Felghan 

MIIlerlWAl 

Barton 

KordClNi 

l\>ru>r 

Bruce 

Hammersthmi'l 

Il*jhrAbAoher 

Collins  ill.i 

Hunter 

Husso 

Dannemeyer 

Ireland 

Savag.' 

Davis 

I.evlne  (CAi 

Whltlen 

Dellums 

I.lpinski 

Yates 

Edwards  (OK' 

l.owery  I 

CA) 

EwinK 

Miller  (C 

Al 

a  1622 

Messrs. 

SCHAEFER 

HOUCHE 

OWENS  of 

New   Yc 

)rk. 

PETERSON 

of 

Minnesota.  ABERCROMBIE.  and  HER- 
MAN changed  their  vote  from  ■yea"  to 
"nay." 

So  the  motion  to  table  the  motion  to 
instruct  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  kiid  on 
the  table. 

A.MKNDMENT  OFFERED  BY  MR.  ROSTKNKOWSKl 
TO  THE  MCmON  TO  INSTRUCT  OKFERKl)  BY  .MK. 
ARCHER 

Mr.  ROSTENKOWSKI.  Mr  Speaker.  I 
offer  an  amendment  to  the  motion  to 
instruct. 

Ther  Clerk  read  as  follows: 

Amendment  by  Mr.  Ro.stenkowsk!  to  the 
motion  to  Instruct  offered  by  Mr.  Archer:  In 
the  motion  offered  by  the  gentleman  from 
Texas  strike  all  after  "be  instructed"  and  in- 
sert in  lieu  thereof  "to  include  m  the  con- 
ference report,  within  the  scop*"  of  con- 
ference, provisions  to  provide  significant 
middle-class  tax  relief." 

The  SPEAKER  pro  tempore  (Mr 
McNULTY).  The  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI]  is  recognized  for  I 
hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

The  amendment  that  is  presently  at 
the  desk  would  provide  instructing  the 


conferees  to  provide  significant  middle 
tax  relief  within  the  scope  of  the  con- 
ference. 

1  think.  Mr  Speaker,  this  issue  has 
been  debated  at  length  and  in  the  in- 
terest of  convening  the  conference  as 
soon  as  we  can  this  afternoon.  I  am 
prepared  to  move  the  previous  question 
on  the  motion,  and  I  urge  an  a.ye  vote 
on  the  previous  question. 

Mr.  Speaker,  I  yield  10  minutes  to 
the  gentleman  from  Texas  [Mr.  Ar- 
cher). 

Mr.  ARCHER.  Mr.  Speaker,  the  body 
should  be  aware  that  this  amendment 
in  the  nature  of  a  substitute  to  m,y  mo- 
tion to  instruct  eliminates  the  oppor- 
tunit.v  for  the  Members  of  the  House  to 
vote  on  whether  they  want  tax  in- 
creases or  not.  That  is  very  clear. 

A  vote  for  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  is  a  vote  for  tax  rate  increases.  I 
will  be  constrained  to  vote  "no." 

This  is  merely  a  reinstatement  of  the 
debate  that  we  had  earlier  in  the  House 
when  the  tax  legislation  first  came  be- 
fore us. 

It  is.  however,  interesting  to  me.  as  I 
read  the  substitute  of  the  gentleman 
from  Illinois,  that  he  says  that  signifi- 
cant middle  income  tax  relief  should  be 
accomplished  by  the  conference  com- 
mittee. 

I  think  most  of  us  would  question 
whether  either  bill  has  significant  mid- 
dle-income tax  relief. 

n  1630 

Mr.  Speaker.  I  was  tempted  to  make 
a  point  of  order  against  the  motion  of 
the  gentleman  from  Illinois  [Mr.  Ros- 
TKNKOWSKI].  because  it  clearly  is  not 
specific,  it  is  general  in  content,  it  can- 
not be  enforced,  and  we  can  never  de- 
termine whether  it  has  been  brought 
about  or  not  because  of  its  generalities. 

I  did  not  do  so  because  I  think  the 
House  is  entitled  to  have  a  vote  on  it. 
But  it  docs  seem  clear  to  me  that  when 
relief  is  not  given  to  any  worker  who  is 
not  covered  under  FICA.  many  State 
and  local  emplo.yees.  is  not  given  to 
senior  citizens  who  are  living  off  of  so 
called  nonearned  income,  investment 
income,  savings  income,  yet  no  relief, 
even  though  the.y  are  middle-income 
class,  and  even  though  a  number  of 
other  areas  do  not  get  relief,  that  it 
contains  the  wording  "significant  re- 
lief" for  middle-income  Americans.  It 
does  give  relief  to  very  low-income 
Americans  who  would  not  be  cat- 
egorized as  middle  income,  but  leaves 
out  many  middle-income  Americans, 

I  would  say  to  m.y  colleagues,  make 
no  mistake  about  it.  a  vote  for  this 
substitute  is  a  vote  for  tax  rate  in- 
creases, which  will  not  help  the  econ- 
omy but  rather  it  will  actually  hurt 
the  economy.  I  urge  a  vote  against  the 
motion  of  the  gentleman  from  Illinois. 

.Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker,  much  has  been  said 
about  the  legislative  procedure.  What 
in  fact  this  amendment  does  is  directs 
our  membership  to  recognize  that  mid- 
dle-income Americans  have  been  de- 
nied their  fair  share.  This  is  an  equity 
vote.  If  the  Members  are  going  to  vote 
for  my  motion,  they  are  voting  to  help 
middle-income  Americans. 

Mr.  ARCHER.  Mr  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
amendment  to  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  to 
the  motion  to  instruct  offered  by  the 
gentleman  from  Texas  (Mr.  Archer]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   206,    nays 
200.  not  voting  28,  as  follows: 
[Roll  No.  50] 
YEAS--206 


AlK  rrromhi' 

Edwards  (CAl 

I.antos 

Arkcrm.in 

Edw.ards  (T.X) 

I.aRocco 

Alexander 

Engel 

l.aughlin 

Anderson 

English 

I,ehman  (FL) 

Andrews  IME) 

Erdreich 

Levin  (MI) 

Andrews  (TXl 

Espy 

Lewis  (G A) 

Annunzio 

Evans 

Lowey  (NY') 

Anthony 

ya.'ii.-eW 

l.uken 

Applegato 

Fazio 

Man  ton 

Aspin 

tlake 

Markey 

Atkins 

Foglietta 

Martinez 

Bacchus 

Ford  (Mil 

Matsul 

BevlU 

Frank  (MA) 

Mavroules 

Bllbray 

Frost 

Mazzoll 

Blackw.-ll 

Gaydo.s 

.McCloskey 

Bonlor 

Gejdenson 

McCurdy 

Borski 

Gephardt 

McDermoll 

Boucher 

Gibbons 

McHugh 

Boxer 

Gllckman 

MoNully 

Brewster 

Gonzalez 

Mfume 

Brooks 

Gordon 

MIneu 

Browder 

Guai'inI 

Mink 

Bryant 

Hall  (OH) 

Moakley 

HusUmante 

Harris 

Mollohan 

Camptiell  (CO) 

Hatcher 

Moody 

Cardin 

Hayes  (ID 

Murphy 

Chapman 

Hefner 

Murtha 

Clay 

Her  lei 

Nit4fle 

Clement 

Hoagland 

Nalcher 

Coleman  iTX) 

Hochbrueckner 

Neal  (MA) 

Collins  (Mil 

Horn 

Neal  (NO 

Conyeis 

Hoyer 

Nowak 

Costello 

Huckaby 

Dakar 

Cox  (11,1 

.Jacobs 

Oberstar 

Coyne 

.Jefferson 

Obey 

Cramer 

.Jenkins 

Olver 

Harden 

.Johnson  (SO) 

Ortiz 

de  la  Gaiva 

.Johnston 

Owens  (NY') 

DeFazIo 

.Jones  (GA) 

Panetta 

DeLauro 

.)ones(NC) 

Pastor 

Derrick 

.lonlz 

Payne (NJ) 

DIc-ks 

Kanjorski 

Pelosl 

Dlngell 

Kaplur 

Perkins 

DIxon 

Kennedy 

Peterson  (KI,i 

Dooley 

Kennelly 

Pickle 

Uorgan  (NI)i 

Klldee 

Poshard 

Downey 

Klcczka 

Price 

Durbln 

Koller 

Rahall 

Dwyer 

KopeUkl 

Rangel 

Dymally 

Kostmayer 

R£ed 

(•:arly 

LaFalce 

Richardson 

Eckart 

LancA-ster 

Roe 

Rose 

Smith  ilAi 

Traxlei- 

Rostenkowski 

Snowe 

fn.soeld 

Rowland 

Solarz 

Vento 

Roybal 

Spratt 

Vlsi.-losky 

Sabo 

Staggers 

Volkmer 

.Sandei-s 

Stark 

Washington 

Sangmelsler 

Slenholm 

Watei-s 

Sawyer 

Stokes 

Waxman 

S<-heuer 

Sludds 

Weiss 

Schumer 

Swia 

Wheat 

Serrano 

Synar 

WlllLUIls 

Sharp 

Tallon 

Wilson 

Slkorski 

Tanner 

Wise 

SIsisky 

Thornton 

Wolpt? 

Skagg.s 

Torres 

Wyden 

Sl.iughter 

Torrlcelli 

Yalron 

Smith  1  l-'l.t 

Towns 
NAYS-200 

AU.lnl 

Hancock 

Payne  (VA) 

Allen 

Han.sen 

Penny 

Andrews  (N.li 

Hasten 

Peterson  iMN 

Archer 

Hayes  ( LA ) 

Petri 

Arnicv 

Hefley 

Pickett 

Baker 

Henry 

Pursell 

B.illenger 

Hcrgcr 

Qulll(n 

B.ii  nanl 

Hohson 

li-imsuid 

H.irr-it 

HoUoway 

li.(v.  nel 

Hat'  man 

Hopkins 

It-iy 

Hi'ilcnson 

Horton 

Kegula 

Hinni'tl 

Houghton 

Rhodes 

H.nlley 

Hubbard 

Uidge 

H>  reuter 

Hughes 

RIggs 

Hilirakis 

Hull.) 

Rlnaldo 

lililey 

Hyde 

Riller 

Boehlcri 

Inhofe 

Hoemer 

H.iehner 

James 

Rogers 

llroomfi.M 

.Johnson  (CTi 

Hos  Lehtincii 

Hunnini; 

•Johnson  (TX) 

Hoth 

Hurloii 

Kasich 

Roukema 

Hyron 

Klug 

Santoruni 

Callah.iii 

KollM- 

Sarp.'ilius 

C.imp 

Kyi 

S.uton 

CimplM'll  iCAi 

l.-momarMMii 

Schacfer 

Cirp^r 

l.-ach 

Schlff 

Cut 

l.'diman  iCAi 

Si'hio.'dcr 

Chandl-r 

Lent 

.Schulze 

Cllnger 

Lewis  (CA) 

Stinsenbrcniii'i 

Coble 

Lewis  (FL) 

Shaw 

Coleman  (.MOi 

Light  foot 

ShavH 

Comhesl 

Livings  Ion 

Shii.ster 

Gondii 

Lloyd 

Sk.  en 

Cooixi 

Long 

Sk.'Uoii 

Coughlin 

Machtley 

Slattery 

Cox  (CA) 

MarK-nee 

Smith  (N.J) 

Crane 

Martin 

Smith  (ORl 

Cunningham 

M'Can(Iles.s 

Smith  (T.Xl 

i)el„iy 

McCoilum 

Sidomon 

Dickinson 

McCrciy 

SpiMice 

liooliltlc 

.McDade 

St.il  lings 

1-iornan  (CA  p 

McKwen 

.Sti'.irns 

Divlir 

McGrath 

Slump 

Iiun-an 

McMillan  (NO 

Sundiiulsi 

Kui'i-sun 

McMllleniMlli 

Swett 

Kwing 

Meyers 

'I'au/m 

l-'aivell 

Michel 

Taylor  iMSi 

^■i.■M.^ 

Miller  lOH 

Taylor  (NO 

Hsh 

Mollnari 

Thomas  iCAi 

Franks  (CT> 

,Mi)ntgomeiy 

Thomas  (GA.' 

Gal  leg  Iv 

Moorhcad 

Thomas  (WY) 

Gallu 

Moran 

Tiafiuint 

Geka.s 

Moivll.i 

I'pton 

Gcivii 

Morrison 

Valentine 

Gilchresl 

.Mriuek 

Vander  .Jagt 

GiUmor 

Myei-s 

Vucanovlch 

Gilm.in 

Nichols 

Walkfi- 

GiriK'i  icti 

Nussle 

Walsh 

Goodimg 

Olin 

Weber 

Goss 

Oiton 

Weldon 

Graill.son 

Owens  lUTi 

Wolf 

Giindi, 

Oxiey 

Wylie 

C.rein 

Packard 

Young  ( AKi 

Gunderson 

Pallone 

Young  ( FLi 

Hall  (TX) 

Parker 

Zcllff 

Hamilton 

Patterson 

Zininicl 

Hammerschnildt 

I'axon 

NOT  VOTING 

28 

.AuCoiii 

Davis 

Ireland 

li.irton 

Dellums 

Livlne  iCAi 

Hi'inian 

Donnelly 

LIplnskI 

Blown 

Edwards  (OKI 

Loweiy  (CA) 

Bruce 

Felghan 

Miller  (CA) 

Collins  (11,1 

Ford(TN) 

Miller  (WA) 

Dannemeyer 

Hunter 

Pca.se 

Porter 

Rob<'rts 

UohraliachiT 


Russo 

Savage 

Whitten 


Yates 


D   1648 

The   Clerk   announced   the    following 
pair: 
On  this  vote: 

Mr.  Dellums  for,  with  .Mr.  Edwants  olOkla 
homa  atrainst. 

Mr.  LENT  and  ,Mr.  BEILENSON 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  amendment  to  the  motion  to 
instruct  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1650 

The  SPEAKER  pro  tempore  (Mr. 
Mc'NULTY).  The  question  is  on  the  mo- 
tion to  instruct,  as  amended,  offered  by 
the    gentleman    from    Texas    [Mr.    Ar- 

CHKHj. 

The  motion  to  instruct,  as  amended, 
was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees,  and,  without 
objection,  reserves  the  authority  to 
make  additional  appointments  of  con- 
ferees and  to  specify  particular  por- 
tions of  the  House  bill  and  Senate 
amendment  as  the  subject  of  various 
appointments: 

Suggested    conferees    on    H.R.    4210 
Tax    Fairness    and    Economic    Growth 
.^ct:    Messrs.    Rostenkowski.   Gihbons. 
PicKi,K,      Rangel,      Stark,      ,\kcheh. 
Vander  Jagt.  and  Crane. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  \mf,.  PREVENTIVE  HEALTH 
AMENDMENTS  OF  1991 

Mr.  WAX.MAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speak(>r's  table  the  bill  (H.R.  363,5)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of 
block  grants  for  preventive  health  and 
health  services,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  oi)jcction  to 
the  request  of  t-he  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  Without  objection, 
the  Chair  appoints  the  following  con- 
ferees and  reserves  the  right  to  appoint 
additional  conferees:  Messrs.  Dingell. 
Wa.xman.  Rowland,  Lent,  and  Bliley. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3508,  HEALTH  PROFESSIONS 
EDUCATION  AMENDMENTS  OF 
1991 

Mr.    WAXMAN     Mr.    Speaker,    1    ask 
unanimous  consent   to   take   from    the 


Speaker's  table  the  bill  (H.R.  3508)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  certain  programs 
relating  to  the  education  of  individuals 
as  health  professionals,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  olijection. 

The  SPEAKER.  Without  obje(  tion, 
the  Chair  appoints  the  following  con- 
ferees and  reserves  the  right  to  appoint 
additional  conferees:  Messrs.  Dingkll, 
Wa.x.man,  Richardson.  Lent,  and  Bli- 
ley. 

There  was  no  objection. 


MODIFICATION  OF  APPOINTMENT 
OF  CONFEREES  ON  S  347.  DE- 
FENSE PRODUCTION  ACT 
A.MEND.MENTS  OF  1991 

The  SPEAKER,  Pursuant  to  the  au- 
thority granted  on  October  10.  1991.  the 
Chair  announces  the  following  modi- 
fications in  the  appointment  of  con- 
ferees on  the  Senate  bill  (S.  347)  to 
amend  the  Defense  Production  Act  of 
1950  to  revitalize  the  defense  industrial 
base  of  the  United  States,  and  for  other 
purposes: 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  .Affairs,  .Mr.  Schl'MER 
is  appointed  in  lieu  of  Mr.  Vento  for 
consideration  of  title  IV  of  the  Senate 
bill. 

The  panel  from  the  Committee  on  the 
Judiciary  is  also  appointed  for  consid- 
eration of  section  135  of  the  Senate  bill. 
.Additionally,  Mr.  Frank  is  appointed 
in  lieu  of  Mr,  CoNYERS. 


FEDERAL  EMiM.OYEH  RESERVI.'^T 
BENEFIT  EXTENSION  ACT  OF  1992 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  3209.  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPE.AKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr,  .Ackerman]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  3209,  ton  which  the  veas 
and  nays  are  orderecjA 

The  vote  was  takiii  by  electronic  de- 
vice, and  there  were    yeas  3.54.  nays  57. 
not  voting  23.  as  follows: 
[Roll  No.  .51] 
VEAS    364 


Ahercromble 

Aspin 

Hlllrakis 

Ackerman 

Atkins 

Hiackwell 

Alexander 

Bacchus 

Bliley 

Allen 

Barnard 

Boehlert 

.Andci>[in 

Bale  man 

Bonlor 

Andrews  (.MKi 

Bennett 

Borski 

.Atiiln^ws  (N.J) 

Hen  I  ley 

Boucher 

Andrews  (TX) 

Bcreuler 

Boxer 

Annunzio 

Berman 

Brewstt^r 

Anthony 

BevlU 

Brooks 

.Applegate 

Bilbray 

Broomfleld 
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Browler 

Brown 

Bryant 

Sunning 

Burton 

Bustamante 

Camp 

Campbell  iCAi 

CampbPll  iCOi 

Card  In 

Carper 

Can- 

Chandlpf 

Chapman 

Clay 

Clement 

Coleman  (MOi 

Coleman  iTXi 

Collins  (Mil 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Coughlin 

Cox iCAi 

Cox  lILi 

Coyne 

Cramer 

Cunningham 

Darden 

de  la  Garva 

DeKazio 

DeI*auro 

Derrick 

Dtcks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doff.an  (NO) 

Dornan  iCA) 

Downey 

Dreler 

Durhin 

Dwyer 

Dymally 

Karly 

Eckart 

Edwards  iCA) 

Edwards  iTX  I 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Kawell 

Fazio 

F'elghan 

Fish 

Flake 

FoglletU 

Ford  iMIi 

Frank  iMAi 

Franks  I CT I 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Glichj-est 

Gillmor 

Gllman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Guartnl 

Gunderson 

Hall  (OHi 

Hall  (TXi 

Hamilton 

Hammerschmidl 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  lILi 

Hayes  i  LA  i 


Hefley 
Hefner 
Henry 
Merger 

Hertel 

Hoaglanrt 

Hochbrueckner 

Holloway 

Horn 

Horlon 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hulto 

Hyde 

Inhofe 

.Jacobs 

James 

. Jefferson 

.Jenkins 

•Johnson  (CTi 

.John.son  iSDi 

Johnston 

.Jones  iGAi 

.Jones  (NCi 

.Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kulter 

Kopetiikl 

Kostmayer 

I.aKalce 

Lancaster 

I.antos 

I-iHocc(i 

Laughlln 

I. each 

Lehman  (CA  i 

Lehman  (KI.i 

Lent 

Levin  (.Mil 
Lewis  (CAl 

l^ewls  (GAi 

Lloyd 

Long 

liOwey  ( N>'  i 

Luken 

.Machtley 

Manton 

Markey 

Martin 

M.trtlnez 

Malsui 

Mavroules 

MazzoM 

.McCamlless 

McClosk.^y 

.McCollum 

McCrery 

.M(-Curdy 

Ml  Dade 

.McDermott 

-Mc  Ewen 

MrGrath 

.McHugh 

McMlllen  iMDi 

McNulty 

Meyei-s 

Mfume 

Miller  (OH) 

Mineia 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhe.ad 

.Moran 

Murella 

Morrison 

Mr.azek 

Murphy 

.Murtha 

.Myers 

.Nagle 

NaU:her 

Neal  IMA) 


Neal  (NO) 

Nowak 

Oak.ir 

Oberstar 

(")b«'y 

Olln 

Olv.-r 

Ortiz 

Orton 

Owens  (.NY» 

OxI.r'y 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

I'ax'.in 

Payne  iN.li 

Payne  ( VA; 

Pease 

Pelosi 

Perkins 

I'eterson  (FLl 

ivterson  (MNi 

l'l.:kett 

Pl.-kle 

Poshard 

Price 

Pursell 

Guillen 

lUhall 

lianLSUv) 

Hangel 

Kavenel 

Ray 

Reed 

liegula 

Richardson 

Ridge 

RInaldo 

Rilter 

Koe 

Roemer 

Ros-I>€htinea 

Rose 

Uoslenkowskl 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmel.ster 

Santoruni 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schirr 

Schroeder 

Schumer 

Serrano 

Sh;irp 

Shaw 

Shays 

Shuster 

Slkorskt 

Slslsky 

Ska«KS 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (IA; 

Smith  vNJ) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stonholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MSl 

Taylor  (NCi 


Thoma.s  (CA) 

Thoma.s  (GAi 

Thomas  (WYi 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Bellenson 

Boehner 

Byron 

Callahan 

dinger 

Coble 

Crane 

Del,ay 

Dickinson 

DoollUle 

Duncan 

Rwing 

Fields 


AuCoin 
Barton 
Bruce 

Collins  (ILi 
Dannemeyer 
Davis 
Dellums 
Edwards  (OK) 


V.»n(|''f  .l.iKt 

Vent.1 

Volkmer 

Walsh 

W.ashlngtJin 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

NAYS-   57 
Oallegly 
GORS 

Grandy 

Green 

Hancock 

Hobfion 

Hopkins 

.Johnson  (TX) 

Kolbe 

Kyi 

La*romarsino 

Lewis  (  H,i 

Llghtfoot 

LivinK.stijn 

Marlenee 

McMillan  (NCi 

Michel 

Nichols 

Nussle 

NOT  VOTING— 23 


Williams 

Wil.son 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yalron 

Youii(r  ( AKi 

YnunK  (Kl.i 

Zinimer 


Packard 

Penny 

Petri 

Rhodes 

RIggs 

Rjiherts 

Rogers 

Roth 

.Schuize 

.Sensenbrenne 

Smith  (OR) 

Smith  era  I 

Stearns 

Stump 

Valentine 

VLscIosky 

Vucanovich 

Walker 

Zeilff 


FoidiTN) 
Hunter 
Ireland 
Levine  (CA) 
Liplnskl 
Lowery  (CA) 
Miller  (CA) 
Miller  I WA) 


Owens  (UT) 

Porter 

Itohrabai'her 

Husso 

Savage 

WhitU'n 

Yates 


D  171.3 

Mr.  SHAYS  and  Mr.  SLATTERY 
charifjed  their  vote  from  "nay"  to 
"yea." 

So  (two  thii'ds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BRUCE.  Mr.  Speaker,  I  was  ab- 
sent from  the  House  of  Representatives 
due  to  an  illness  in  my  family  and 
missed  roUcall  votes  No.  48.  Approvinj? 
the  .Journal:  Nos.  49  and  50.  motions  to 
instruct  conferees  re^'ardin^'  middle  in- 
come tax  relief:  and  No.  51,  final  pas- 
sage of  H.R.  3209,  the  Federal  Employee 
Reservist  Benefit  P^xtension  Act  of 
1992.  I  would  like  the  record  to  show 
that  had  I  been  present.  I  would  have 
voted  "yea"  on  rollcall  votes  48,  50.  51 
and  "nav"'  on  rollcall  vote  49. 


PERSONAL  EXPLANATION 

Mr  PORTER.  Mr.  Speaker,  I  was  unavoid- 
ably detained  dunng  my  return  from  Illinois 
and  missed  rollcall  votes:  No.  48,  approving 
the  Journal.  No  49  and  No.  50,  motions  to  in- 
struct conferees  regarding  temjxirary  middle- 
class  tax  relief:  and  No  51,  final  passage  of 
H.R.  3209  I  would  like  the  Record  to  show 
that,  had  I  been  present,  I  would  have  voted 
"yea"  on  rollcall  No  48.  "nay"  on  No.  49, 
"nay"  on  No  50,  and  "nay"  on  No.  51. 


PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  was  un- 
avoidably absent  to  rollcall  votes  48  through 
51.  Had  I  been  present  during  these  votes,  I 
would  have  voted  "nay"  on  rollcalls  48  through 
50  and  "yea"  on  rollcall  51. 


mous  consent  that  my  name  be  removed  as  a 
cosponsor  of  H.R.  1300. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  House 
Resolution  194. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1300 

Mr.  CLEMENT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  H.R.  1300.  It 
was  inadvertently  placed  as  a  cospon- 
sor, which  was  not  correct. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  (gen- 
tleman from  Tennessee? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1300 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1300. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


HEALTH  CARE  SYSTEM  IN  DIRE 
NEED  OF  MAJOR  OVERHAUL 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TRAXLER.  Mr.  Speaker,  our  Nation's 
health  care  system  is  in  dire  need  of  a  major 
overhaul.  That  is  why  I  have  been  listed  as  a 
cosponsor  of  H.R.  1300,  a  bill  I  believed  could 
serve  as  a  basis  for  needed  reform. 

It  has  recently  been  brought  to  my  attention, 
and  I  must  agree,  that  section  4(e)  of  that  bill 
raises  many  questions  and  concerns  atraut  the 
status  of  the  VA  hospital  system  and  VA 
health  care  benefits  under  the  universal  health 
care  system  envisioned  under  H.R.  1300. 

Mr.  Speaker,  I  am  proud  to  be  the  chairman 
of  the  VA-HUD  and  Independent  Agencies 
Appropriations  Subcommittee.  As  chairman  of 
that  subcommittee  I  must  annually  wrestle  with 
the  great  need  to  provide  funding  for  the  VA 
hospital  system.  I  believe  the  Congress  has 
performed  valiantly  to  bring  the  funding  of  the 
VA  up  to  a  decent  level. 

I  am  pleased  that  the  joint  VA-Health  and 
Human  Services  rural  health  care  initiative 
was  canceled  recently  by  the  administration. 
For  that  reason,  too,  Mr.  Speaker,  I  ask  unani- 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

WASHINGTON,  DC, 

March  17.  19!)2. 
Hon.  Tho.mas  S.  Foley, 

Tlw  Speaker.  U.S.  House  ol  Reprexentiitxres. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  pei- 
mission  sranted  in  Clause  ,S  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives,  1 
have  the  honor  to  transmit  two  sealed  enve- 
lopes received  from  the  White  House  at  2:42 
p.m.  on  Tuesday.  March  17.  1992  and  said  to 
contain  the  following; 

(11  A  message  from  the  President  whereb.v 
he  transmits  the  Science  and  Technolog-y  Re- 
port and  Outlook,  1989-1990:  and 

(2)  A  message  from  the  President  whereby 
he  tiansinits  the  text  of  a  proposed  Agree- 
ment for  Cooperation  between  the  United 
States  of  America  and  the  Republic  of  Po 
lanii  Concerning  Peaceful  Uses  of  Nuclear 
Knergy  and  related  documents. 
With  great  respect,  I  am 
.Siiicei'el.v  yours, 

DONALD  K.  Anderson. 
Ch'Tk,  House  ol  Representatives. 


SCIENCE  AND  TECHNOLOGY  RE- 
PORT AND  OUTLOOK:  1989  90- 
M  ESS  AGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
for(>  the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Science,  Space,  and  Technology: 

To  the  Congress  of  the  United  States: 

I  am  ver.v  pleased  to  submit  the 
Science  and  Technology  Report  and  Out- 
look: 1989-1990  as  required  by  the  Na- 
tional Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of  1976 
(42  U.S.C.  6615). 

The  report  reinforces  and  highlights 
that  strong  and  vigorous  support  for 
our  Nation's  science  and  technology 
has  been  one  of  the  central  policies  of 
this  Administration.  In  addition  to 
providing  a  general  record  of  accom- 
plishments, the  report  also  suggests  a 
number  of  possibilities  in  the  form  of 
an  outlook  for  the  future  in  key  areas 
of  science  and  technology. 

The  Federal  Government's  science- 
and  technology-related  activities  sup- 
port our  Nation's  quest  to  ensure  a 
high  quality  of  life  for  current  citizens 
and  future  generations  b.y  meeting  na- 
tional needs,  investing  for  the  future, 
exploring  intellectual,  social,  and 
physical  frontiers,  building  on  the  fun- 
damentall.v  international  character  of 
science  and  technology,  and  strength- 
ening math  and  science  education. 

The  various  chapters  illuminate  se- 
lected areas  essential  for  meeting  na- 


tional needs.  There  is  a  focus  on  inter- 
national competitive  advantage,  na- 
tional security,  global  environmental 
needs,  foreign  policy,  biotechnology, 
and  information  technology.  Each 
chapter  describes  the  area's  key  fea- 
tures, its  policy  relevance,  and  major 
components  for  which  detailed  strate- 
gies, policies,  programs,  and  budgets 
have  been  or  are  being  designed  and 
implemented. 

Science,  as  Vannevar  Rush  pointed 
out  nearly  half  a  century  ago.  is  an 
endless  frontier.  F;xploiting  the  oppor- 
tunities of  that  frontier  has  helped  to 
strengthen  this  Nation  and  the  entire 
world  in  the  past  and  can  continue  to 
in  the  future.  This  Administration  be- 
lieves that  seizing  these  opportunities 
in  science  and  technology  and  securing 
their  benefits  to  the  United  States  re- 
quire policies  that  are  forward-looking 
and  reflect  a  rapidly  evolving  world. 
This  Administration  also  believes  that 
these  objectives  require  vigorous  ini- 
tiatives in  the  private  sector,  contin- 
ued excellence  in  academic  research, 
and  sustained  progress  in  education. 

In  many  ways,  investment  in  science 
and  technology  reflects  a  deep-seated 
American  belief  in  the  possibility  of  a 
better  future.  With  concerted  action, 
that  future  that  endless  frontier— lies 
within  our  reach. 

George  Bush. 

The  WHrrK  House,  March  17,  1992. 


AGREEMENT  FOR  COOPERATION 
BETWEEN  THE  UNITED  STATES 
AND  POLAND  CONCERNING 
PEACEFUL  USES  OF  NUCLEAR 
ENERGY- MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102^205) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  me-ssage 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  i-eferred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of  19.54, 
as  amended  (42  U.S.C.  2153(b).  (d)L  the 
text  of  a  proposed  Agreement  for  Co- 
operation Between  the  United  States  of 
America  and  the  Republic  of  Poland 
Concerning  Peaceful  Uses  of  Nuclear 
Energy  with  accompanying  annex  and 
agreed  minute.  I  am  also  pleased  to 
transmit  m.y  written  approval,  author- 
ization, and  determination  concerning 
the  agreement,  and  the  memorandum 
of  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agen- 
cy with  the  Nuclear  Proliferation  As- 
sessment Statement  concerning  the 
agreement.  The  joint  memorandum 
submitted  to  me  by  the  Secretary  of 
State    and    the    Secretary    of    Energy, 


which  includes  a  summary  of  the  provi- 
sions of  the  agreement  and  various 
other  attachments,  including  agency 
views,  is  also  enclosed. 

The  proposed  agreement  with  the  Re- 
public of  Poland  has  been  negotiated  in 
accordance  with  the  Atomic  Energy 
Act  of  19.54.  as  amended  by  the  Nuclear 
Non-Proliferation  Act  of  1978  and  as 
otherwise  amended.  In  my  judgment, 
the  proposed  agreement  meets  all  stat- 
utory requirements  and  will  advance 
the  non-proliferation  and  other  foreign 
policy  interests  of  the  United  States.  It 
provides  a  comprehensive  framework 
for  peaceful  nuclear  cooperation  be- 
tween the  United  States  and  Poland 
under  appropriate  conditions  and  con- 
trols reflecting  our  strong  common 
commitment  to  nuclear  non-prolifera- 
tion goals. 

Poland  has  consistently  supported 
international  efforts  to  prevent  the 
spread  of  nuclear  weapons.  It  was  an 
original  signatory  of  the  Non-Pro- 
liferation Treaty  (NPT)  and  has  strong- 
ly supported  the  Treaty.  It  is  commit- 
ted to  implementing  a  responsible  nu- 
clear export  policy,  and  declared  in 
January  1978  that  it  intended  to  apply 
a  full-scope  safeguards  nuclear  export 
requirement.  Poland  supports  the  work 
of  the  NPT  Exporters  ( "Zangger") 
Committee  and  adheres  to  the  Nuclear 
Supplier  Guidelines.  It  is  a  member  of 
the  International  Atomic  Energy  Agen- 
cy (IAEA)  and  ha,s  played  a  positive 
role  in  the  Agency's  safeguards  and 
technical  cooperation  activities.  It  has 
also  cooperated  with  the  United  States 
and  other  like-minded  members  in 
working  to  prevent  the  politicizat ion 
of  the  Agency.  Poland  is  a  party  to  the 
Convention  on  the  Physical  Protection 
of  Nuclear  Material. 

I  believe  that  peaceful  nuclear  co- 
operation with  Poland  under  the  pro- 
posed agreement  will  be  fully  consist- 
ent with,  and  supportive  of,  our  policy 
of  responding  positively  and  construc- 
tively to  the  process  of  democratiza- 
tion and  economic  reform  in  Eastern 
Europe.  Cooperation  under  the  agree- 
ment will  also  provide  opportunities 
for  U.S.  business  on  terms  that  fully 
protect  vital  U.S.  national  security  in- 
terests. 

I  have  considei-ed  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its  per- 
formance will  promote,  and  will  not 
constitute  an  unreasonable  risk  to,  the 
common  defense  and  securit.y.  Accord- 
ingly. I  have  approved  the  agreement 
and  authorized  its  execution  and  urge 
that  the  Congress  give  it  favorable  con- 
sideration. 

Because  this  agreement  meets  all  ap- 
plicable requirements  of  the  Atomic 
Energy  Act.  as  anended.  for  agree- 
ments for  peaceful  nuclear  coopera- 
tion, I  am  transmitting  it  to  the  Con- 
gress without  exempting  it  from  any 
requirement  contained  in  section  123  a. 


6028 


CONGRESSIONAL  RECORD— HOUSE 


March  18,  1992 


March  18,  1992 


CONGRESSIONAL  RECORD— HOUSE 


6029 


of  that  Act.  This  transmission  shall 
constitute  a  submittal  for  purposes  of 
both  sections  123  b.  and  123  (i.  of  the 
Atomic  Energy  Act.  The  Administra- 
tion is  prepared  to  begin  immediately 
the  consultations  with  the  Senate  For- 
eign Relations  and  House  Foreign  Af- 
fairs Committees  as  provided  in  section 
123  b.  Upon  completion  of  the  30-day 
continuous  session  period  provided  for 
in  section  123  b..  the  60-day  continuous 
session  period  provided  for  in  section 
123  d.  shall  commence. 

George  Bush. 
The  White  House,  March  17.  1992. 


ANNUAL  REPORT  OF  ACTION 
AGENCY -MESSAGE  FROM  THK 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
Education  and  Labor: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  407  of  the 
Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C  5047).  I 
transmit  herewith  the  Annual  Report 
of  the  ACTION  Agency  for  Fiscal  Year 
1991. 

Geokge  Bush. 
The  White  Hou.se.  March  18.  1992. 


n  1720 
POOR  TASTE 

The  SPEAKER  pro  tempore.  (Mr.  An- 
drews of  Maine).  Undei-  a  previous 
order  of  the  House,  the  gentleman  from 
California  [Mr.  Dornan]  is  recognized 
for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  Congressman  Robert  K..  one 
discrepancy  cheik  and  arguing  about 
it.  and  one  only.  Doh.n'.'KN.  We  have  to 
give  a  report  on  where  we  stand:  hold- 
ing firm  at  one.  and  I  do  not  acknowl- 
edge it  should  even  be  in  there.  Refused 
to  honor  a  stopped  check 

Mr.  Speaker.  I  have  said  on  this  floor 
for  the  past  15  years  that  I  would  al- 
ways rise  to  the  defense  of  my  Jewish 
brothers  and  sisters,  and  any  other  re- 
ligious minority,  or  even  a  large  group, 
like  my  fellow  Roman  Catholics,  when 
their  church  was  attacked. 

We  have  a  Pulitzei-  Prize-winning  po- 
litical cartoonist  in  our  country  who 
comes  from  .Australia.  I  do  not  even 
know  if  he  is  a  citizen  yet.  Mr.  Pat  Oli- 
phant.  prett.v  wicked  with  a  pen.  prett.y 
wicked  with  the  worii.  but  he  went  over 
the  line,  and  I  wanted  to  call  it  to  his 
attention,  and.  if  he  has  got  Irish 
blood,  because  half  of  Australia  arc 
Irish  political  prisoners  from  the  I8th 
and  19th  centuries,  if  he  is  lucky 
enough  to  have  Irish  blood,  a  belated 
St    Patrick's   Day.   and   1   want  to   re- 


mind him  that,  if  he  is  a  lapised  Catho- 
lic, so  what.  He  still  cannot  attack  the 
church,  and  here  i.s  how  he  rlid  it: 

I  am  going  to  change  names  and 
words,  and  tell  me  if  this  is  not  bla- 
tantly intolerant  and  bigoted  toward 
African-Americans  and  Jewish-Ameri- 
cans. Suppose  Oliphant  said  in  an 
interview.  "I  hope  Congressman  X.  who 
is  Jewish,  gets  elected  because  he  has  a 
ghetto  Jewish  face  and  he  looks  like  a 
Jewish  thug."  or  suppose  he  said.  "I 
hope  Congiesslady  Y  gets  elected  be- 
cause she  has  a  jungle  African-Amer- 
ican face,  she  looks  like  a  black  thug," 
Why,  this  country  would  be  up  in  arms. 
The  Pulitzer  Prize  committee  would  be 
asking  for  his  prize  back. 

Here  is  what  Mr,  Oliphant  did  in  fact 
sa.y.  "I  hope  Patrick  Buchanan  wins 
the  Presidency  because  111  have  a  field 
day  with  him.  You  know,  he's  got  a  bog 
Irish  face.  He  has  the  face  of  an  Irish 
thug."  Do  my  colleagues  see  what  hap- 
pens by  replacing  the  word  "Irish" 
with  "Jewish"  or  'African-American  "? 
Well,  it  is  bigoted. 

Then  he  comes  out  with  a  cartoon.  I 
was  not  going  to  do  this  in  the  well  of 
the  House  to  the  whole  Nation  on  C 
SPAN,  to  a  million  audience,  Mr. 
Speaker.  I  was  going  to  let  him  get 
away  with  it  until  1  saw  this  cartoon 
last  week  which  has  Patrick  Buchanan 
as  a  Catholic  priest  in  a  confessional, 
and  he  has  got  a  big  club,  and,  yes.  I 
guess  he  would  call  this  a  bog  Irish 
face.  We  read-headc.'d  Irishmen  are  the 
result  of  Viking  raids.  We  call  lovingly 
this  Gaelic  or  black  Irish.  Part  of  the 
Gaels  in  Ireland.  He  has  got  Buchanan 
with  a  big  club  in  the  confessional  in  a 
Roman  collar,  and  George  Bush  is 
going  to  confession  to  him.  and  he 
says,  "I  made  a  mistake.  Father,  on 
the  tax  increase  in  October  1990,"  and 
the  idea  is  that  this  Catholic  priest, 
Buchanan's  face,  is  going  to  beat  the 
living  heaven  out  of  President  George 
Bush. 

Now.  if  that  person  in  the  confes- 
sional were  observably  an  Hispanic- 
American,  say  wearing  a  sombrero,  or 
he  was  a  Jewish  rabbi,  or  just  counsel- 
ling with  a  big  club,  that  he  is  going  to 
beat  the  heck  out  of  the  President  of 
the  United  States:  say  it  was  Senator 
well,  I  will  not  even  mention  names,  or 
if  it  was  an  African-American,  priest, 
rabbi,  minister  sitting  in  there  with  a 
big  club;  say  it  is  the  late  Rev.  Martin 
Luther  King,  and  he  is  going  to  beat 
the  hell  out  of  the  President  of  the 
United  States,  everybody  would  have 
said,   "What  poor  taste." 

So.  I  close.  Mr.  .Speaker,  with  these 
words: 

Roman  Catholicism  may  be  the  bi^Kest  de- 
nomination in  the  country  So  what.  Y<n\i 
don't  walk  on  the  face  of  my  church  without 
being^  called  to  task.  Pat  Oliphant.  I  wonder 
if  that's  for  Patrick,  a  belated  St.  Patrick's 
Day.  Apologize,  you  dumb  Mick,  foi  ripping 
up  your  church.  You're  not  goln^f  to  get 
away  with  it.  and,  if  you're  on  the  outside. 
where  do  you  get  the  chutzpah,  the  kuU.  the 


arrogance  tn  attack  my  church,  or  my  tribe. 
with  words  like  "bog  Irish  race"  or  "the  face 
of  an  Irish  thug."  and  I  got  a  Navy  jet  ace, 
our  only  ace  from  Vietnam  with  the  nice 
Irish  name  CUNNINGHAM  who.  although  he 
is  a  Protestant,  his  wife  happens  to  be  a  Holy 
Roman,  a  Catholic,  and  CUNNINGHAM  told 
me  I  can  invoke  his  name.  He's  going  to  send 
a  .Sparrow  or  Sidewinder  right  up  where  the 
sun  don't  shine.  Mr.  Oliphant.  if  you.  please, 
don't  apologize  for  attacking  the  Irish  and 
the  Catholics. 

Mr.  Speaker,  that  was  all  I  had  on 
rn.v  mind,  and  the  swallows  will  be 
back  in  Capistrano  tomorrow.  My 
daughter  lives  close  to  the  mission,  and 
the  scouts  have  already  arrived,  and  we 
will  have  a  happy  St,  .Josephs  Day  to- 
morrow. Here  we  are  caught  between 
two  of  the  greatest  holidays  in  our  Na- 
tion, St,  Patrick's  Day,  and  St.  Jo- 
seph's Day. 


THE  BUDDY  SYSTEM  PILOT  SITES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Indiana  [Ms.  Long)  is  rec- 
ognized for  5  minutes. 

Ms,  LONG,  Mr,  Speaker,  today  a 
number  of  other  Members  and  I  are  in- 
troducing legislation  to  provide  grants 
allowing  middle  school  students  access 
to  computers  in  their  homes  to  en- 
hance classroom  learning.  Companion 
legislation  is  being  introduced  in  the 
other  bod.v  by  the  distinguished  junior 
Senator  from  Indiana,  Senator  Coats, 

This  legislation  was  inspired  by  the 
tremendous  success  of  pilot  buddy  sys- 
tem sites  at  the  fourth  through  sixth 
gi'ade  levels  in  20  Indiana  communities. 
In  those  schools,  man,y  located  in  dis- 
advantaged areas,  students  are  gaining 
new  enthusiasm  for  learning.  The  ea- 
gerness of  one  student  is  explained 
when  he  says: 

1  like  to  do  homework  a  lot  moi-e  with  my 
computer  than  t)y  pencil  anil  paper.  It's  more 
fun. 

Another  student  rcniiirked: 

1  have  a  Nintendo  system  at  home,  and  I 
like  the  computer  better.  It's  just  Ijasioaily 
more  I'un  than  Nintendo. 

.\  third  student  commented: 

It  keeps  me  from  just  being  a  couch  potato 

and  watching  cartoons  all  the  time.  It  makes 

me  just  perky. 

Clearly  the  computers  increase  the 
students'  motivation  to  study.  Parents 
are  increasing  their  participation  in 
their  children's  education,  and  teach- 
ers report  renewed  inspiration  for 
teaching. 

An  independent  evaluation  of  the 
buddy  system  pilot  sites,  which  have 
grown  from  just  five  when  the  program 
was  launched  in  198a  89,  documents  the 
positive  effects  of  integrating  the  home 
environment  into  the  educational  set- 
ting via  technology.  The  success  of  this 
program  is  evidenced  by  the  amount  of 
time  students  spend  outside  of  the 
classroom  working  on  their  home  com- 
puters. Buddy  students  spend  an  aver- 
age of  66  minutes  per  night  and  another 


2%  hours  on  the  weekend  using  the 
buddy  computer.  Having  the  computer 
available  for  home  use  has  clearly  ex- 
panded the  portion  of  the  day  spent  in 
active  learning. 

The  time  spent  working  on  the  home 
computer  has  had  positive  results.  An 
independent  evaluation  of  the  project 
has  shown  that  the  students  acquire 
superior  computer  skills,  produce  writ- 
ten work  of  higher  quality  and  greater 
length  with  fewer  grammatical  errors, 
complete  more  homework,  and  develop 
pride  in  their  work  and  greater  self-es- 
teem. 

The  involvement  of  parents  has  been 
increased  by  the  buddy  program.  Buddy 
has  resulted  in  better  communications 
between  teachers  and  parents,  often 
through  electronic  mail. 

The  educational  benefits  of  such  a 
program  are  evident.  Moreover,  we  as  a 
nation  stand  to  gain  as  we  prepare  a 
better  educated  and  more  techno- 
logically literate  work  force  to  com- 
pete in  the  global  marketplace.  In  ad- 
dition, an  immediate  effect  of  buddy  is 
that  more  than  half  of  buddy  parents 
use  their  computers  on  a  regular  basis, 
gaining  valuable  job-related  skills. 

For  this  reason,  we  are  introducing 
legislation  today  to  implement  buddy 
on  a  larger  scale.  The  Buddy  System 
Education  Act  would  provide  for  buddy 
to  be  piloted  at  the  sixth  through 
eighth  grade  levels  at  21  sites  in  3 
States.  Site  selection  would  be  based 
upon  a  competitive  grant  application 
process.  The  results  of  this  demonstra- 
tion project  would  be  closely  mon- 
itored by  independent  evaluators  and 
by  the  Secretary  of  Education  to  deter- 
mine its  potential  for  our  Nation.  Fur- 
ther, an  evaluation  report  would  be 
submitted  to  Congress  regarding  the 
overall  cost  effectiveness  of  the  pro- 
gram. 

The  cost  for  this  pilot  would  be  $25 
million  over  a  period  of  4  years.  This  is 
truly  a  small  price  to  pay  for  the 
wealth  of  information  we  would  gain 
from  the  project,  whose  aim  is  to  en- 
hance the  quality  of  education  of  our 
youth. 

In  the  interest  of  developing  a  high 
quality  educational  system  through  in- 
novative programming.  I  urge  my  col- 
leagues to  support  this  legislation. 


BIELARUSIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO,  Mr,  Speaker,  March  25 
marks  the  74th  anniversary  of  Bielarusian 
Independence  Day,  This  year's  commemora- 
tion calls  for  special  recognition  because  the 
freedom-loving  people  of  Bielarus  regained 
control  of  their  destiny  In  1991  following  the 
failed  Soviet  coup. 

The  collapse  of  the  Soviet  Union  last  August 
allowed  millions  of  people  to  escape  from  tyr- 
anny, while  restoring  independence  to  more 


than  a  dozen  former  Soviet  Republics  in  Eu- 
rope and  Asia.  Today,  we  must  focus  on  re- 
building those  countries  and  nurturing  democ- 
racy throughout  the  former  Soviet  Union,  How- 
ever, It  Is  appropriate  to  reflect  on  the  sac- 
rifices that  made  these  developments  pos- 
sible, 

Mr,  Speaker,  as  freedom-loving  Americans, 
we  should  honor  the  Blelarusians  for  sacnfic- 
Ing  so  much  dunng  their  long  struggle  for 
independence.  I  take  great  satisfaction  from 
the  fact  that  this  dream  has  t)ecome  a  reality. 
Bielarus  is  free.  And  like  a  phoenix  rising  from 
the  ashes,  the  people  of  Bielarus  now  have  a 
tremendous  opportunity  to  rebuild  their  econ- 
omy In  a  way  that  will  benefit  the  United 
States  of  America  and  the  entire  world. 

Mr,  Speaker,  at  this  time  I  would  like  to 
place  In  the  Record  the  full  committee  state- 
ment of  the  Bielarusian  Coordinating  Commit- 
tee of  Chicago  on  the  subjects  of  Bielarusian 
Independence  Day  and  the  restoration  of  inde- 
pendence by  the  Bielarusian  Parliament  on 
August  25  in  the  capital  city  of  Miensk: 
BiEL,'\RLsi,^N  Coordinating 

COM,MITTEE  OF  CHICAGO,  IL, 
Chicago  IL.  Februari,  27.  1992. 
The  Bielarusian  Coordinating  Committee 
of  ChicaKo,  Illinois  is  an  organization  which 
unites  Americans  with  roots  ;n  Bielarus 
lalso  spelled  as  Belarus).  The  Committee  is 
the  spokesman  for  the  Bielarusian  Ameri- 
cans in  Chicago  and  for  the  Blelarusians  in 
Bielarus. 

THE  COMMrrTEE  ,ST.'\TEMENT 

Whereas,  this  year  marks  the  74th  .Anni- 
versary of  the  Declaration  of  Independence 
of  Bielarus  and  it  will  also  be  observed  as  the 
beginning  of  the  rebirth  of  the  Bielarusian 
nation.  .AND 

Whereas,  the  Bielarusian  Coordinating 
Committee  of  Chicago,  Illinois  is  sponsoring 
two  exhibits  on  the  occasion  of  the  rebirth  of 
the  Bielarusian  nation— one  in  the  Richard 
J-  Daley  Center  from  March  23  through  .April 
3  and  another  at  the  Illinois  State  Center  in 
Chicago  from  March  23  through  27— to  honor 
the  free  spirit  of  the  Bielarusian  people  in 
their  homeland  and  pay  tribute  to  nur  .Amer- 
ican dignitaries  who  supported  freedom  and 
independence  for  Bielarus.  AND 

Whereas,  the  Bielarusian  Coordmaiing 
Committee  of  Chicago.  Illinois  is  sponsoring 
a  banquet  and  program  at  12:00  noon  at  the 
Recency  Inn  Banquet  Hails.  ,5319  West 
Diversy  .Avenue  in  Chicago,  on  .March  29.  1992 
on  the  occasion  of  the  74th  .Anniversary  of 
the  Declaration  of  Independence  of  Bielarus 
and  to  celebrate  the  rebirth  of  the 
Bielarusian  nation,  .AND 

Whereas,  the  Bielarusian-.American  Com- 
munity in  Chicago  is  proud  of  their 
Bielarusian  heritage  and  tries  to  acquaint 
other  ethnic  communities  with  the 
Bielarusian  cultural  heritage  through  var- 
ious exhibits  and  its  participation  In  the 
■Christmas  .Around  the  'World"  Festival  at 
the  Museum  of  Science  and  Industry  in  Chi- 
cago, .AND 

Whereas,  the  Bielarusian-.Amencan  Com- 
m.unity  in  Chicago  prefers  to  be  known  under 
the  traditional  and  historic  speilinsf  of  the 
name  of  our  country  of  ancestry  as  Bielarus 
instead  of  Belarus  (Luxembourg  has  two 
spellings  alsor  Now.  therefore,  be  it 

Resolved.  That  our  requests,  wishes  and  ob- 
jectives be  respected,  given  proper  attention 
and  recognition,  and  .''uUy  realized  by  those 
to  whom  we  address  ourselves. 

Respectfully  submitted, 

Mrs.  Ver.^  Ro.muk. 

Secretary . 


Mr,  Speaker,  literally  thousands  of  people 
helped  to  bring  about  the  restorabon  of 
Bielarusian  Independence.  Dunng  the  crucial 
months  leading  up  to  the  Soviet  coup,  thou- 
sands of  Blelarusians  nsked  their  lives  by 
denx)nstratlng,  joining  stnkes  and  engaging  in 
other  forms  of  peaceful  protest  against  the  So- 
viet Government.  Now  the  proud  citizens  of 
Bielarus  are  engaged  in  a  campaign  to  revive 
their  national  culture  and  language.  For  nearly 
seven  decades,  the  Soviets  tried  to  "russity" 
Bielarus  m  a  strategy  designed  to  perpetuate 
their  totalitanan  control.  I  would  like  to  urge  all 
Americans  to  show  their  support  for 
Bielarusian  Independence  by  using  the  tradi- 
tional spelling  of  Bielarus  whenever  they  refer 
to  that  country  in  writing. 

As  part  of  this  year's  American  celebration 
of  Bielarusian  Independence  Day,  it  gives  me 
great  pleasure  to  announce  that  the 
Bielarusian  Coordinating  Committee  of  Chi- 
cago has  planned  several  events  in  honor  of 
this  occasion.  These  activities  include  a 
Bielarusian  Independence  Day  luncheon  on 
March  29  at  the  Regency  Inn,  5319  Diversey 
Avenue,  Chicago.  The  committee  also  is  spon- 
sonng  two  exhibits  that  will  focus  on  the  re- 
birth of  Bielarus,  The  first  exhibit  will  be 
staged  from  March  23  to  April  3  at  the  Richard 
J,  Daley  Center  in  Chicago,  The  second  will 
be  staged  from  March  23  to  March  27  at  the 
Illinois  State  Center  in  Chicago.  These  exhibits 
will  include  a  survey  of  prominent  Americans 
who  have  worked  in  solidanty  with  the 
Bielarusian  independence  movement.  I  am 
deeply  honored  that  the  organizers  have  cho- 
sen to  Include  me  among  those  receiving  such 
recognition. 

Mr.  Speaker,  in  closing,  I  would  like  to  say 
that  during  my  27  years  in  Congress,  I  have 
always  viewed  the  Bielarusian  independence 
movement  as  an  eminently  just  cause.  The 
courageous  people  of  Bielarus  waged  this 
struggle  in  a  quest  for  freedom  and  self-deter- 
mination. Now  that  the  Bielarusians  have  re- 
gained their  independence,  I  hope  they  will 
pursue  democratic  self-government  with  the 
same  vigor  and  determination  that  brought 
them  victory  at  the  end  of  the  cold  war. 
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THE  ANTI-RECESSION  INFRA- 
STRUCTURE JOBS  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [.Mrs,  Bentley] 
is  recognized  for  60  minutes. 

T.OiES 

Mrs,  BENTLEY.  .Mr.  Speaker,  before 
I  get  Into  my  long  dissertation.  I  have 
a  short  one  that  I  would  have  given  as 
a  1-minute  today  had  I  been  over  here. 
It  concerns  taxes. 

Mr.  Speaker,  a  recent  University  of 
California  at  Los  .Angeles  study  of  Jap- 
anese transplant  factory  effects  on  the 
economy  came  to  the  conclusion  that 
"instead  of  rescuing  the  U.S.  economy. 
Japanese  investments  may  be  contrib- 
uting to  its  decline."  This  UCL.A  study 
was  done  on  factories  employing  100  or 
less  people  outside  of  the  auto  indus- 
try. 
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One  way  this  erosion  occurs  is  by 
using  Japanese  parts  with  the  parent 
company  settint?  the  transfer  price  of 
the  part  from  Japan  so  profits  are  cut 
in  the  United  States. 

This  and  other  fancy  tax  arrange- 
ments with  the  parent  company  in 
Japan  has  robbed  the  United  States 
Government  and  the  American  tax- 
payer of  $30  billion  m  unpaid  taxes. 
This  tax  enables  the  Japanese  compa- 
nies to  redirect  the  moneys  normally 
used  for  taxes  into  beini,'  competitive 
with  American  firms,  or  makes  it  pos- 
sible to  buy  more  United  States  assets. 
It  is  time  for  the  IRS  to  treat  foreign 
tax  cheats  like  U.S.  tax  cheats.  If 
Japan  wants  to  be  a  world  leader  then 
let  Japanese  companies  pay  their  full 
share  of  taxes  in  the  United  States. 

Mr.  Speaker.  I  have  taken  to  the 
floor  on  countless  occasions  Hin(;e  I  was 
elected  to  the  Consjrcss  in  1985  and  dur- 
ing many  of  my  speeches  I  have  at- 
tacked American  trade  policies  and 
warned  of  their  negative  impact  on  our 
economy. 

Compounding  our  trade  policies,  en- 
vironmental laws  and  regulations, 
higher  corporate  taxes,  and  many  other 
legislative  initiatives-  regulations- 
have  added  greatly  to  the  cost  of  doing 
business  in  the  United  States,  often 
causing  many  industries  and  businesses 
to  close  down  because  they  cannot  ef- 
fectively compete  against  foreign  im- 
porters who  are  not  burdened  with  the 
same  federally  mandated  responsibil- 
ities and  their  associated  costs. 

Currently,  there  are  more  than  2.100 
United  States  businesses  operating  just 
south  of  the  Mexican  border.  They 
moved  there  to  escape  the  higher  costs 
of  U.S.  operations  and  when  they 
moved  there,  they  abandoned  U.S. 
workers.  If  those  companies  and  jobs 
remained  in  rhe  United  States,  the  ef- 
fect of  the  recession  would  bo  less. 

The  recession  that  has  gripped  our 
economy  for  the  past  19  months  is  a 
clear  sign  that  the  United  States  no 
longer  has  the  industrial  base  with 
which  we  can  pul!  ourselves  out  of  this 
economic  stagnation  and  deca,v. 

Given  that  fact,  it  is  my  belief.  Mr. 
Speaker,  that  the  Congress  and  the 
Federal  Government  must  provide  the 
stimulus  to  create  jobs. 

The  House  Public  Works  and  Trans- 
portation Committee,  chaired  by  our 
esteemed  colleague  from  New  Jersey. 
Robert  Rok.  has  taken  a  leadership 
role  in  the  Congress  in  developing  leg- 
islation to  help  put  Americans  back  to 
work. 

Last  year,  we  passed  the  surface 
transportation  reauthorization  bill, 
which  will  rebuild  our  highway  and 
transit  systems  and  in  doing  so  will 
provide  work  for  1  million  Americans. 

This  year  Chairman  Rok  has  intro- 
duced H.R.  417.5.  the  Anti-Recession  In- 
frastructure Act.  The  chairman's  bill  is 
a  2-.vear  $10  billion  authorization  to 
make   available   grants    to   States  and 


local  governments  for  the  construc- 
tion, renovation,  repair,  or  other  im- 
provements of  lo(jal  public  works 
projects. 

H.R.  4175  will  create  jobs  imme- 
diately in  the  areas  of  the  Nation  in 
most  need  based  on  unemployment 
rates  not  through  pork  barrel  projects 
;is  I  am  sure  .some  will  claim  but 
t.hrough  infrastructure  projc^ct.s  that, 
State  and  local  governments  so  des- 
perately need  to  implement  but 
haven't  been  able  to  do  so  because  of 
serious  budget  deficits  exasperated  by 
the  recession. 

Governments  at  all  levels  have  ne- 
glected investment  in  core  infrastruc- 
ture. The  time  has  come  to  reverse 
that  trend.  Now  is  the  time  to  help  the 
economy  And,  now  is  the  time  to  help 
the  American  people. 

Mr.  Speaker,  the  Public  Works  and 
Transportation  Committee,  on  which  I 
proudly  sit  as  the  ranking  minorit.y 
member  on  the  Economic  Development 
Subcommittee,  today  held  the  set-ond 
day  of  hearings  on  H.R.  4175.  and  I 
must  admit  it  was  the  most  compelling 
hearing  I  have  ever  entered. 

Like  many  of  my  Republican  col- 
leagues in  the  Congress.  I  have  with- 
held my  support  f'oi-  H.R.  4175.  but  no 
longer.  Today,  I  broke  ranks  with  my 
party  and  became  a  cosponsor  of  H.R. 
4175. 

I  have  taken  this  action,  because  I 
firmly  believe  it  was  the  reasonable 
thing  for  me  to  do.  I  always  supported 
the  merits  of  this  bill,  but  I  withheld 
my  support  because  as  a  member  of  the 
Hudget  Committee.  I  believed  that 
maintaining  the  firewalls  of  the  budget 
agreement  was  of  paramount  impor- 
tance. I  still  believe  that  but  somehow 
we  have  to  find  the  niche  for  the  Amer- 
ican worker  employed  and  unem- 
plo.ved-and  the  American  family. 

Mr.  Speaker.  I  changed  my  position 
after  hearing  the  testimony  of  four 
Americans.  They  were  not  four  of  our 
colleagues  supporting  the  bill,  nor  were 
they  three-piece  suit  lobbyists  sophis- 
ticated in  the  wa.ys  of  Capitol  Hill,  or 
four  Governors  or  mayors,  who  need 
Federal  dollars  to  initiate  public  works 
projects. 

The  witnesses  who  were  invited  to 
come  to  Washington  to  testify  before 
the  committee  were  four  American 
workers  three  of  whorri  .ire  unem- 
ployed and  the  fourth  is  facing  unem- 
ployment when  his  plant  doses  later 
this  year. 

Their  testimony  came  from  the 
heart.  It  was  based  on  the  frustration 
they  and  millions  of  other  unemployed 
Americans  and  their  families  have  ex- 
perienced by  their  inability  to  find- 
not  comparable,  meaningful  jobs -but 
an.v  job  whatsoever. 

Mr.  Speaker,  it  is  regrettable  that  C- 
SP.AN  was  not  on  hand  to  telecast  to- 
day'.s  Public  Works  and  Transportation 
Committee  hearing,  not  so  the  public 
could    hear  these   unemployed    Ameri- 


cans the  public  is  all  too  familiar 
with  the  day-to-day  struggle  to  sur- 
vive, but  so  that  the  entire  Congress, 
and  especiall.v  the  administration, 
could  have  heard,  first  hand,  the  heart- 
wrenching  testimony  of  Mr.  Anthony 
S.  Gambino.  a  sheetmetal  worker  from 
Florissant,  MO;  Mr.  Larry  C. 
Horstman.  Sr.,  a  machinist  from  Boli- 
var, OH:  Mr.  William  A.  Condron,  a 
((uality  control  technician  from  New 
Castle,  PA:  and  Mr.  Don  Sanders,  a 
heavy  equipment  operator  from  North 
Hranford.  CT. 

Ml-.  Speaker,  since  our  colleagues  and 
the  administration  were  unable  to  hear 
the  testimony  of  these  four  Americans. 
I  want  to  read  them  now  so  that  the.y 
will  know  what  both  unemployed  work- 
ers and  even  emplo.yed  workers  uncer- 
tain about  their  future  truly  believe 
and  think. 

Tks'iimony  of  Mh  Ij.arkv  {_■.  Horstman,  .Sh.. 
Machinist  ok  Boi.ivar.  oh 
Good  inorninu  Mr,  Chairman  ami  members 
of  the  committee.  I  want  to  thank  you  for 
invilint;  me  here  today,  things  have  been 
lietting  toucher  and  toutjher  lately,  and  I  am 
happy  to  see  that  someone  i^  trying  to  do 
something'  about  it. 

For  all  of  my  life  I  have  helil  good  jobs, 
doing  wor'k  that  I  was  proud  of,  I  was  either 
a  machinist,  where  I  manufactured  compo- 
nent parts  for  machines  that  built  this  coun- 
try, or  a  tearher  in  the  Buckeye  Joint  Voca- 
tional School,  where  I  taught  the  young  peo- 
ple to  run  the  machines  that  could  manufac- 
ture the  paits  for  the  equipment  to  build 
this  <'ountry. 

Lately,  althuutrh  I  want  to  work.  I  tan't 
because  there  isn't  any  woi'k  tor  me  to  do.  I 
was  laiil  off  on  Kebruary  20th,  from  a  job  as 
a  precision  Inside  Diameter  Grinder  and 
parts  inspector  with  the  Tim  ken  Company  in 
New  Philadelphia.  Ohio.  We  are  one  of  only 
two  plants  of  Timken  where  we  do  precision 
ttiindins  and  machinint<  work.  The  compo- 
nent, parts  we  make  are  bearings  mostly  for 
use  in  automotives.  tractors,  trucks,  trains 
and  aircraft.  It's  precise,  close-tolerance 
work,  where  one  millicmlh  of  an  inch  can  be 
<jritical. 

The  work  I  do.  or  did.  i.an  be  seen  every- 
where. If  you  took  a  train  to  get  here  today, 
the  train's  axles  may  have  been  riding  on 
one  of  my  beaiintfs.  and  for  anyone  that's 
^;oing  to  be  taking  a  trip  in  an  airplane,  its 
engine  turbines,  or  some  of  the  cockpit  in- 
strument pages,  may  ije  spinning  on  some  of 
my  beaiiiiKs.  Bu.sses,  farm  tractors  like  John 
Deere.  National  Screw  Machines,  we  support 
them  all. 

Before  I  went  to  Timken  I  worked  at 
Grailall  Company,  where  we  make  heavy 
earthmovin«  and  material  handling  erjuip- 
ment.  Anytime  you  drive  past  a  hitthway 
construction  project  you  may  see  some  of 
our  equipment  digging  a  trench  or  leveling  a 
shoulder.  Go  to  the  airport  where  cargo 
planes  are  loaded  and  you  may  see  a  mate- 
rial handler  being  used  to  board  that  cargo 
onto  the  aircraft. 

In  short  I  guess  what  I  am  trying  to  say  is 
that  what  I  make  matters,  and  I  get  to  see 
what  I  make,  an<l  how  people  use  it  to  get 
fiom  here  to  there,  or  to  make  other  things. 
Of  course  I  guess  the  reason  we're  all  here 
is  that  'hings  aren't  going  so  well.  Actually, 
they're  pretty  ijad.  When  I  worked  at  Gradall 
I  worked  full-time,  which  provided  a  good 
salary,  health  insurance  for  myself  and  my 
wife,  and  a  nice  living. 


In  September  1990  the  recession  took  hold 
of  us.  and  110  people  were  laid-off.  Then  in 
December  about  30  more,  including  me.  got 
lay-off  notices  for  Christmas.  So  a  year-and- 
a-half  ago  140  people  were  laid-off.  and  since 
then  8  of  those  were  called  back,  only  to  re- 
place those  who  had  retired.  And  later  on. 
those  8  were  re-laid-off.  and  there  aren't  any 
plans  for  the  rest  of  us. 

Four  months  later  I  got  a  job  at  Timken. 
in  April  1991.  The  work  and  pay  were  good. 
but  the  recession  was  still  hanging  over  us. 
When  I  started  I  was  working  full  five-day 
weeks,  got  health  insurance  for  my  wife  and 
I.  a  retirement  plan  and  vacation  package. 
Then  in  September  last  year  we  had  cut- 
backs, and  I  was  put  on  a  four-day  week.  My 
pay  fell  by  one-third,  but  I  kept  the  benefits. 
Work  still  fell  off,  and  27%  of  the  workforce 
got  laid-off,  and  I  went  out  on  February  20th, 

In  both  of  these  cases  my  emplo.vers  would 
bring  me  back  and  I  would  go  right  back  to 
work  if  they  had  any  work  for  me  to  do.  I  am 
staying  in  touch  with  Timken  and  Gradall, 
but  right  now  they  don't  see  an  upturn  com 
ing.  I  don't,  know  what  the  economists  or 
people  on  TV  are  seeing,  but  in  eastern  Ohio 
there  is  no  end  in  sight. 

So  now  I'm  just  in  a  struggle  to  make  end^i 
meet.  I've  just  started  to  collect  unemploy 
ment.  which  isn't  half  of  what  I  made  before 
the  recession,  and  it  doesn't  include  any 
health  insurance.  I'm  waiting  to  hear  from 
Timken  just  how  much  it  will  cost  me  to 
continue  my  health  coverage.  I've  got  a 
house  still  with  a  mortage,  but  at  least  my 
two  kids  are  grown  and  out  on  their  own 
now.  My  daughter,  who's  28,  is  a  married 
nurse  working  full-time,  her  husband  works 
too,  and  my  wife  Sand.y  is  the  one  who  takes 
care  of  our  first  little  grandchild  Nicholas, 
who's  19  months  old,  when  they're  out  at 
work. 

Our  son,  Larry,  .Jr.,  serves  proudly  in  the 
U.S.  Navy  as  a  sonar  technician  on  board  a 
nuclear  fast  attack  submarine.  He's  been  in 
for  two  years,  and  has  another  four  to  go  on 
his  enli.stment.  He's  still  single,  so  at  least 
there's  no  problem  with  room  and  board  for 
a  family  to  take  care  of  while  he's  at  sea.  He 
only  has  to  worry  about  what  he's  going  to 
do  when  he  gets  out. 

Tk.sti.monv  of  Anthony  S.  Gamhino.  March 
18.  1992 

Mr.  Chairman,  my  name  is  Anthony 
Gambino.  I  am  married,  my  wife's  name  is 
Carole  and  she  teaches  fifth  grade  in  elemen- 
tary education  in  St.  Louis  County.  Carole 
and  I  have  three  grown  children:  a  daughter 
who  teaches  elementary  school  in  St. 
Charles.  Missouri,  and  two  sons  who  both 
work  in  the  construction  industry.  One  is  a 
sheet  metal  worker,  the  other  an  electrical 
worker. 

I  have  been  employed  for  36  years  as  a 
sheet  metal  worker  in  the  construction  in- 
dustry. From  1983  until  September  of  '91.  I 
worked  for  Lyon  Sheet  Metal  Works.  Lyon's 
is  a  laige  sheet  metal  fabricating  company. 
At  its  peak  it  employed  150  people.  Now  it's 
down  to  about  one-half.  Lyon's  produces  in- 
dustrial sheet  metal  fabrications  such  as 
blow-piping  and  industrial  duct  work.  As  I 
said.  I  was  a  sheet  metal  worker  there  for 
eight  years.  I  enjoyed  the  work,  the  pay  was 
excellent,  and  the  benefits  were  substantial. 

Before  that.  I  was  with  Western  Sheet 
Metal  for  six  years.  In  the  past,  there  have 
been  stack  times  and  periodic  unemployment 
in  the  construction  field  that  affected  me 
and  my  family.  These  periods  lasted  four  to 
six  weeks  normally.  This  year,  I  have  been 
laid  off  for  over  six  months  with  no  imme- 
diate sign  of  returning  to  work. 


At  the  present  time  many  ot  us  tind  that, 
the  conditions  in  the  present,  eronomy  have 
been  devastating  for  workers  who  have  had 
their  jobs  sent  abroad  and  to  .Me.xico.  As  a 
matter  of  restoring  pride  to  the  work  lone 
of  this  country,  the  bill  you  are  considering 
would  put  the  people  back  to  work  and  take 
them  off  of  the  unemployment  lines,  while 
giving  us  the  opportunity  to  regain  our  self 
esteem  and  be  able  to  hold  our  heads  high 
and  to  know  our  families  and  homes  will  be 
secure. 

Mr.  Chairman,  I'm  a  hard  working  and  re- 
sponsible man.  I  come  from  a  proud  tradi- 
tion. The  son  of  an  immigrant.  I  have  always 
prided  myself  on  working  haid  toward 
achieving  the  American  dream.  I  want  to 
work.  .Just  like  you,  I  in  my  own  way  want 
to  continue  to  make  a  contribution  to  soci- 
ety. 

We  hear  talk  about  a  tax  bill.  For  middle 
income  Americans  that  may  be  a  consider- 
ation. But  we  need  help  now  and  that  means 
jobs. 

Thank  you. 

Wii.i.iAM  A.  Condron.  Qlai.ity  Control 
Tkchnician.  Nkw  Casti.k.  p.^ 

My  name  is  William  A.  Condron.  I  am  46 
years  old,  I  have  been  married  for  over  25 
years.  I  am  blessed  to  have  a  lovely  wife  and 
two  fine  young  sons.  I  am  a  Vietnam  vet- 
eran, having  served  from  June  16,  1964  until 
July  9,  1967.  My  duty  from  Decemijer  15.  1965 
until  .July  7.  1967  was  m  Qui  Nhon.  South 
Vietnam. 

My  story  is  different  from  the  preceding 
two  panelist.s,  because  1  am  employed  Ijy 
Rockwell  International.  I  have  been  an  em- 
ployee at  the  New  Castle,  Pennsylvania,  divi- 
sion since  November  22,  1971  (over  20  yearsi 
as  a  certified  quality  technician.  In  fact  I 
have  never  been  out  of  work  since  1967  when 
I  was  discharged  from  the  Army.  I  have  al- 
ways been  able  to  find  jobs  to  upgrade  my 
family's  standard  of  living.  However.  I  am 
facing  a'  plant  shutdown  on  September  1. 
1992.  I  know  there  are  no  jobs  out  there  that 
would  allow  me  to  maintain  my  present 
standard  of  living  for  myself  and  my  family. 

If  the  company  offered  me  training  to  up- 
grade my  skills,  I  would  do  it,  but  I  still 
don't  know  where  I  would  get  a  job.  I  have 
had  that  kind  of  training  in  the  past  to  up- 
grade my  skills,  but  there  are  no  jobs  out 
there  no  matter  how  skilled  I  am.  The  reason 
I  know  ihis,  is  because  two  of  my  friends  who 
have  the  very  same  training  and  skills  have 
been  unemploye<t  since  October  19.  1991.  and 
neither  of  thetn  can  find  a  job  anywhere. 

At  least  when  I  graduated  from  high  .school 
in  May  of  1964,  I  knew  that  I  was  going  into 
the  service  in  June.  At  that  time.  I  felt  I  had 
a  future.  It  was  just  understood  that  serving 
in  the  armed  forces  was  the  beginning  of  job 
security  for  a  lifetime.  Today.  I  do  not  know 
what  the  future  holds  for  me.  The  frustra- 
tion and  the  uncertainty  of  not  knowing 
what  to  expect  for  the  future  at  age  46  is 
very  frightening  to  me. 

It's  a  situation  some  of  my  friends  have 
not  even  been  able  to  deal  with.  One  of  my 
coworkers  has  committed  suicide  beiause  he 
could  not  face  this  uncertainty.  I  had  the 
very  difficult  task  of  delivering  a  Bible  to 
the  family  of  this  coworker  on  behalf  of  our 
union.  I  can  tell  you  what  a  horrible  effect 
this  has  had  on  his  wife  and  daughter.  Many, 
many  others  are  being  treated  for  emotional 
disorders  directly  caused  by  the  stress  of  job 
losses  at  Rockwell  and  all  across  the  nation. 

I  think  the  closing  of  our  New  Castle  plant 
is  unique,  but  it  is  a  microscopic  realization 
that  fellow  workers  across  the  U.SA  ai'e  fac- 
ing in  the  future. 


The  workers  at  Rockwell  have  accepted 
recommendations  and  challenges.  Since  1982 
we  have  accepted  concessions,  changed  work 
rules,  changed  personal  work  philosophies, 
and  upgraded  quality  in  our  plant  No  matter 
how  much  we  have  done,  the  bottom  line  is— 
we  are  losing  our  jobs. 

Manageinent  is  sending  our  jobs  to  Mexico, 
Canada,  Hungary.  India,  and  Brazil  just  to 
mention  a  few  places.  The  trade  agreements 
are  being  negotiated  right  now  that  will 
make  this  even  more  inviting  to  our  em- 
ployer while  we  sit  here  frustrated,  angry, 
betrayed,  unemployed  and  wondering  if  our 
government  cares  about  its  workers. 

Mr  Chairman,  as  I  mentioned  in  the  begin- 
ning. I  am  an  honest,  hardworking  and  re- 
sponsible individual.  I'm  a  good  family  man 
and  served  my  country  well.  What's  happen- 
ing to  me  and  others  is  not  rights— not  in 
America. 

Thank  you. 

Statkment  of  don  Sandkrs.  March  18. 1992 
Good  Morning.  My  name  is  Don  Sanders 
and  I'm  from  North  Hranford.  Connecticut.  I 
came  here  this  morning  because  I  hope  what 
I  have  to  .say  will  do  some  good  Maybe  if 
people  understand  what  is  happening  to 
workers  like  me  this  unemployment  problem 
will  start  to  get  solved. 

I  maintain  heavy  equipment  for  a  living.  I 
am  a  member  of  the  Pnion  of  Operating  En- 
gineers and  I  worked  full  time  until  last  Au- 
gust. After  that.  I  worked  on  and  off  from 
August  t.0  January.  Since  January  there  has 
l)een  almost  no  work  for  me  or  members  of 
my  local.  Theie  aie  about  3.000  members  in 
my  local.  numl;er  478.  Because  of  the  reces- 
sion and  unemployment.  709  have  lost  all 
their  health  benefits  and  1,331  of  us  are  un- 
employed. That  makes  the  unemployment 
rate  about  42.5  percent. 

When  you  have  that  many  people,  hard- 
working people,  without  jobs  and  for  long  pe- 
riods of  time,  it  make  me  wonder  if  anybody 
IS  paying  att.*ntion.  Do  the  people  here  in 
Washington  understand  what  is  going  on?  Is 
the  President  listening  to  us''  Let  me  make 
it  very  plain.  We  are  used  to  working  No  one 
I  know  wants  to  !)e  on  unemployment.  We 
want  jobs,  but  we  don't  see  anyone  helping 
to  make  this  happen.  How  is  the  economy 
going  to  get  rolling  again  11  we  lei  it  come  to 
a  standstill? 

When  I  get  together  with  my  friends  these 
days  the  topic  of  conversation  isn't  a  ball 
game,  or  fishing,  or  taking  your  kids  to  lit- 
tle league.  It's  "what  am  I  going  to  put  on 
the  table?"  and  "how  can  I  pay  for  my  mort- 
gage?" 

"It's  bad  here."— that  is  all  you  hear  from 
people.  'Vou  don't  ask  about  their  family  or 
the  weather,  you  a.sk  them  if  they're  work- 
ing today.  The  topic  of  conversation  is  sur- 
vival. 

It  is  tough  to  be  out  of  work,  and  it  takes 
over  your  whole  life.  When  people  are  out  of 
work  for  a  long  lime  it  turns  out  to  be  a 
mental  strain  on  them,  on  their  families  and 
on  their  relationships.  It  can  force  people 
into  depression  an<l  alcoholism.  It  can  cause 
families  to  bieak  up.  The  pressures  are  tre- 
mendous 

You  start  to  wonder  how  you're  going  to 
tnake  it.  where  your  next  dollar  is  coming 
from.  Yeah,  you've  got  unemployment,  but 
how  long  will  it  last  and  how  far  will  it  take 
you. 

You  get  defensive,  irritable  and  angry.  A 
mans  pride  is  connected  to  his  job.  When 
you  can't  provide  for  your  family  it  just 
turns  everything  upside  down.  Y'ou  can  feel 
the  impact  on  your  wife  and  kids,  the  strain 
on  family  life. 
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As  far  as  I  .an  tell  ihls  all  startcil  ahciut 
two  years  atco  Since  then,  we've  gotten  by 
through  draining  our  savings  and  hoping  and 
praying  that  work  starts.  My  wife  works 
part-time  for  MADD,  but  that  doesn  t  pay 
the  bills.  I  get  unemployment,  but  how  much 
longer  will  that  last  and  what  happens  when 
it  runs  out. 

I  have  two  children,  and  one  of  them  is  In 
college.  I've  paid  his  tuition,  but  the  college 
also  requires  him  to  have  health  insurance. 
My  insurance  covers  him  for  now.  but  I  only 
have  that  through  rOBR.'\  benefits,  and  that 
cost-s  S270  a  month.  But  if  you're  unemployed 
and  have  that  S'J70  to  pay.  that's  a  lot  of 
money   I'm  just  atiout  not  able  to  make  it. 

If  I  can't  pay  for  those  benefits,  where  do 
I  go  from  there''  How  do  I  tell  my  son,  who 
IS  working  hard  in  ^  ollege  so  that  he  can  get 
a  good  job.  that  I  can  t  afford  health  insur- 
ance to  keep  him  in  school.  People  always 
talk  about  stretc  hing  the  dollar,  but  how  do 
you  stretch  this.' 

Most  of  us  are  just  average  people  that 
have  homes  and  families.  We're  not  living 
extravagantly.  When  your  job  gets  kicked 
out  from  under  you  what  do  you  have  left? 
Wheip  IS  your  pride'' 

Connecticut  has  quite  a  bit  of  federal 
moni'v  comicii.:  to  it  from  the  highway  bill 
you  passed.  But  how  long  can  people  wait? 
We  need  the  jobs  now.  Waiting  another  cou- 
ple of  months  just  means  waiting  for  the  ax 
to  fall  If  unemployment  runs  out  in  the 
meantime,  where  do  we  go?  How  do  we  pay 
our  mortgage"  How  do  we  put  food  on  the 
table'' 

In  all  uiy  2.5  years  in  Connecticut.  Tve 
never  seen  it  like  this.  They've  extended  the 
hours  of  the  unemployment  office  so  now  its 
open  early  ;n  the  mornings  and  on  Saturday. 
That  alone  should  fell  you  something. 

Ill  tell  you.  if  I  got  a  job  tomorrow  the 
biggest  thing  it  would  bring  would  be  a  feel- 
ing of  tiemendoiis  relief  ami  the  ability  to 
take  a  little  pride  in  what  I'm  doing.  And  I'd 
do  the  things  I  want  to  do  -maybe  go  fishing 
again  or  go  to  a  ball  game.  Sometimes  now 
you  go  to  get  this  all  off  your  mind,  but  it 
doesn  t  work,  it's  just  like  a  rock  around 
your  neck. 

Mr.  Chairman.  Im  not  a  politician,  and 
Itn  not  used  to  asking  people  for  anything. 
.So  far  rny  famil.v  aii<i  1  have  been  able  to  get 
by.  But  if  I  were  to  deliver  a  message  from 
my  family,  and  my  fellow  workers,  it  would 
be  this  President  Bush  and  Congress  need  to 
pay  .some  attention  tx3  middle  America.  We 
need  help  and  we  nueil  it  now.  Don't  promise 
to  give  us  these  jobs  tomorrow,  because  to- 
morrow is  never  there.  Today  was  tomorrow. 
We  need  these  jobs  now. 

a  1800 
Mr.  Speaker,  that  concludes  the  tes- 

timon.v  of  fuui'  .Americans  who  have 
felt  thi"  impai.;L  of  this  recession,  and 
have  felf,  the  impact  of  li-ade  policies. 

Before  these  fimr  persons  spoke.  Mr. 
Speakei'.  the  mavoi-  from  Baltimore. 
Mayor  Kurt  Sehmoke.  also  testified 
and  pointed  out  m  his  statement  that 
at  recent  tratherings  of  eitizen.s  of  Bal- 
timore when  he  asked  them,  at  a  set 
together  on  crime,  when  he  asked  them 
what  was  the  answer  to  resolving  the 
serious  problems  of  crime  in  the  city, 
he  said  everyone  answered.  ""Jobs,  jobs, 
jobs." 

Mr.  Speaker,  we  have  to  do  some- 
thint,'.  we  reall.v  do. 

I  hope  that  after  heanri!,'  the  testi- 
mony of  these   four  articulate  Ameri- 


cans that  all  of  our  colleagues,  espe- 
cially m.v  Republican  colleagues,  and 
the  administration,  will  search  within 
their  own  hearts  and  support  H.R.  4175 
and  move  t'or  its  immediate  enactment. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence w;us  k'ranted  to: 

(Mrs.  COLLiN,s  of  Illinois  (at  the  re- 
quest of  Mr.  GKf'HARDT)  for  today  and 
the  balance  of  the  week  on  account  of 
personal  leave  ) 

Mr.  Bruck  (at  the  request  of  Mr.  Gep- 
hardt) for  today  and  the  balance  of  the 
week  on  account  of  illness  in  the  fam- 
ily. 

Mr.  RonRAUACHER  (at  the  request  of 
Mr.  MiCHKLi  for  today  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  ent  ered.  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ml'.  DoKNAN  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude exti'aneous  material:) 

Mr.  McKvvKN,  for  60  minutes,  today. 

Mr.  DkLay,  for  GO  minutes  each  da.y, 
on  March  19,  20.  21.  2.').  26.  and  31.  and  on 
April  1.  2,  7,  8,  9,  21,  22,  23,  28,  29,  and  30. 

Mr.  DORNAN  of  California,  for  b  min- 
utes today,  and  for  60  minutes  each 
day,  on  March  If).  20.  21.  25,  26,  and  31, 
and  on  Apiil  1.  2.  7.  H.  9.  21.  22,  23,  28,  29, 
and  30. 

The  following  .Members  (at  the  re- 
quest of  Mr.  Go.NiZAi.KZ)  to  revise  and 
extend  their  lemaiks  and  include  ex- 
traneous material: 

Ms.  Long,  for  6  minutes,  today. 

Mr.  Taylor  of  Mississippi,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  ."i  minut(!S,  today. 

Mr.  GONZAI.KZ.  for  (SO  minutes,  on 
March  19. 


EXTE.NSION  OF  REMARKS 

B.v  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  VOLKMER.  <inil  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1.3,57. 

(The  following  Members  (at  the  re- 
quest of  Mr  DoH.NAN  of  California)  and 
to  include  extraneous  material:) 

Ml'.  Broomkielu. 

Mr.  GooDUNG. 

Mrs.  Morella 

Mr.  Porter. 

Mr.  Stearns  in  three  instances. 

Mr.  B.VfEMAN. 

Ms,  Ros-Lehtinen  in  two  instances. 

.Mr.  ROGER.s. 

Mr   Smith  of  New  .Jersey. 


Mr.  NussLE. 

Mr.  Michel. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Annunzio. 

Mr.  P'oglietta. 

Mr.  Traxler. 

Mr.  Neal  of  Massachusetts. 

Mr.  LaFalce. 

Mr.  Hamilton. 

Mr.  F'azio  in  two  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  KiLDEE  in  two  instances. 

Mr.  Stokes. 

Mr.  Traficant. 

Mr.  ViSCLOSKY. 

Mr.  Stark. 

Mr.  SCHUMER. 

Mr.  Wheat. 

Mr.  Montgomery. 

Mr.  Owens  of  Utah. 

Mr.  Fascell  in  two  instances. 

Mr.  Stallings. 

Mr.  DoKGAN  of  North  Dakota. 

Mr.  Faleomavaega. 

Mr.  AuCoiN. 

Mr.  DE  Lugo. 

Mr.  Tauzin. 

Mr.  MORAN. 

Mr.  McNulty. 

Mr.  Carr. 

Mr   LaRocccj. 
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SENATE  JOINT  RESOLUTIONS  AND 
CONCURRENT  RESOLUTION 

Joint  resolutions  and  a  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and.  under  the  rule,  referred 
as  follows: 

S.J.  Res.  222.  .Joint  resolution  to  designate 
1992  as  the  "Year  of  Re(  onciliation  Between 
American  Indians  ami  non-Indians";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J,  Res.  271.  Joint  resolution  expressing 
the  sense  of  the  Congress  regarding  the  peace 
process  in  Liberia  and  authorizing  limited 
assistance  to  support  this  process;  to  the 
Committee  on  Foreign  Affairs. 

S,  Con,  Res.  101.  Concurrent  resolution  au- 
thorizing the  use  of  the  rotunda  of  the  Cap- 
itol by  the  American  Ex-Prisoners  of  War  for 
a  ceremony  in  recognition  of  National 
Former  Prisoner  of  War  Recognition  Day;  to 
the  Committee  on  House  Administration. 


ADJOURNMENT 

Mr.  TAYLOR  of  Mississippi.  Mr. 
.Speakei'.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  6  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  March  19,  1992,  at  11  a.m. 


3115.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  a  major 
defense  acquisition  program  has  breached 
the  unit  cost  by  more  than  15  percent,  pursu- 
ant to  10  U.S.C.  2433;  to  the  Committee  on 
Armed  Services. 

3116.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  revise 
the  stockpile  requirement  and  authorize  the 
disposal  of  cobalt  from  the  National  Defense 
.Stockpile:  to  the  Committee  on  Armed  Serv 
ices. 

3117.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  3401(ei  of  title  39,  United  States  Code; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3118.  A  letter  from  the  Administrator.  lOn 
vironmental  Protection  Agency,  transmit 
ting  the  1990  National  Water  Quality  Inven- 
tory Report,  pursuant  to  '33  U,S,C,  1315;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3119.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a  draft 
of  proposed  legislation  entitled  "'Veterans 
Readjustment  Appointment  Amendments  of 
1992";  to  the  Committee  on  Veterans'  Af- 
fairs. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JONES  of  North  Carolina  (for 

himself,  Mr.   Kascki.i..  Mr.   dk  Lt'co, 

Mr.    Pank'ita,    Mr.    Fai.komavako.a, 

and  Mr.  Ahkrcromhihi- 

H.R,   4483.    A    bill   to   protect  and   promote 

stewardship  of  coral  reef  ecosystems;  jointly, 

to  the  Committees  on  Merchant  Marine  and 

Fisheries  ami  Foreign  Affairs. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,   Mr,   LkN'I',   Mr,   StuiiDS,  Mr, 
Davis,    Mr.    HUHBAKI).   and   Mr.   Tai]- 
y.isi 
H.R.   4484.    A   bill    to   authorize   appropria- 
tions  for  liscal   year   1993  for  the  Maritime 
Administration;   to  the  Committee  on   Mer- 
chant Marine  and  Fisheries. 

By   Mr.   ,JONES  of  North  Carolina  (by 
request)  (for  himself.  Mr.  Tauzin.  Mr. 
FiKi.DS.  and  Mr.  Davis): 
H.R.   4485.    A    bill   to  authorize   reimburse- 
ment  of   expenses   for   overseas    inspections 
and  examination  of  foi'eign  vessels;   to   the 
Committee   on    Merchant   Marine  and    Fish- 
eries. 

By  Mrs.  BOXER: 
H.R.    4486.    A    bill    to    amend    the    Federal 
Water  Pollution  Control  Act  to  require  the 
Secretary    of   the    Army   and    the    Adminis- 
trator    of    the     Environmental     Protection 
Agency  to  issue  rules  establishing  a  program 
ensuring  that  there  is  no  net  loss  in  the  total 
numbei'  of  acres  of  wetlands  that  were  in  the 
United  States  on  June  8,   1989;  to  the  Com- 
mittee on  Public  Works  and  Transportation, 
By  Mr.  CAMP: 
H.R.  4487.  A  bill  to  provide  that  a  certain 
project  on  the  Pine  River  in  Michigan,  is  not 
subject  to  part  1  of  the  Federal  Power  Act; 
to  the  Committee  on  F^nergy  and  Commerce. 
By  Mr.  CLEMENT  (for  himself  and  Mr. 
Barton  of  Texas): 
H.R.  4488.  A  bill  to  provide  for  a  combined 
construction    permit   and    operating   license 
for  nuclear  reactors,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 


By  Mr.  DICKS 
H.R.  4489.  A  bill  to  provide  for  a  land  ex- 
change with  the  city  of  Tacoma.  WA;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  DORGAN  of  North  Dakota  (for 
himself,  Mr.  Asi'lN,  Mr.  Ai:CulN.  Mr. 
Bll.lMlAY.  Mr    DUHlilN,  Ml     Flto.ST,  Mr. 
Johnson  of  South  Dakota,  Mr.  John- 
ston of  Florida.  Mr.  Koi.tkr,  and  Ms. 
Pki.osd- 
H.I^.  4490.  A  bill  to  provide  for  the  contain- 
ment of  prescription  drug  prices  by  reducing 
certain    nonresearch    relateil    tjix    credits   to 
pharmaceutical  manufat  turers.  by  establish- 
ing   the    Prescription    Drug    Polity    Review 
Commission,  by  requiring  a  study  of  the  fea- 
sibility   ol'    establishing    a    pharmaceutical 
products  price  review  hoard,  and  by  requir- 
ing a  study  of  the  value  of  Federal  subsidies 
and    t,ax    credits    given    to    pharmaceutical 
manufatlurcrs.  and  for  other  purposes;  joint- 
ly,  to  the  Committees  on  Ways  and  Means 
and  F-nergy  and  Commerce. 
By  Mr.  EMERSON; 
H.R.  4491.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  t,ax-exempt 
status  of  Christa  McAuliffe   Fellowships;  t,) 
the  Committee  on  Ways  and  Means 
By  Mr,  FIELDS 
H,R.  4492.  A  bill  to  amend  title  4G.  Unitcil 
States  Code,   to   prohibit  the  establishment 
and  collection  of  any  fee  or  charge  lor  the  in- 
spection   of   sailing    .school    vessels;    to    the 
Committee   on   Merchant    Marine   and   Fish- 
eries. 

By  Mr,  GOODLING  (foi  himself  and  Mr. 
Martinkz) 
H.R.  4493.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  authorize  grants  for  the 
provision  of  certain  transportation  services 
to  individuals  with  disabilities  who  hold  or 
are  seeking  jobs  in  typical  work  environ- 
ments, or  who  are  receiving  vocational  reha- 
bilitation .services;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  JOHN.SON  of  Texas  lioi  him.sflf 
and  Mr.  Ham.mkrsch.midti 
H.R.  4494.  A  bill  to  authorize  the  National 
Society.   Children  of  the   Ameriian   Revolu- 
tion to  establish  a  memorial   to  the  Amer- 
ican Revolution  on  Federal  land  in  the  Dis- 
trict  of  Columbia   or   its    environs;    to    the 
Committee  on  Hou.se  Administration. 
By  Mr.  JONES  of  Georgia: 
H.R.  4495.  A  bill  to  suspend  until  .January 
1.  1995,  the  duty  on  1.8 

Dii.  hloroanthra(iuinone  and  1.8 

Diaminonapthalene;    to    the    Committee    on 
Ways  and  Means. 

By  Mr.  LAGOMARSINO 
H.R.  4496.  A  bill  to  aciiuire  additional  land 
for  Channel  Islands  National  Park,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  LaROCCO 
H.R.  4497.  A  bill  to  ainend  the  Consumer 
Credit  Protection  Act  to  improve  disclosures 
made  by  lessors  to  consumei-s  in  connection 
with  lease-purchase  agreements,  and  for 
other  purposes;  to  the  Committee  on  Rank- 
ing. F'inance  and  Urban  Affairs. 

By  Ms.  I^ONG  (foi'  herself,  Mr,  .lAro.MS. 
Mr,  McCi.osKKV,  Mr.  Shari',  Mr.  Ham- 
ilton.   Mr.    MVRHS    o;    Indiana.    Mr. 
JONTZ,    Mr.    ViSCLOSKV,    Mr.    AlCoin, 
Mr.     Ji:FFKiiS0N.     Mr.     Frost.     Mr. 
Towns.  Mr.  dk  Lugo.  Mr.  Pasi'ok.  Mr. 
Vai.kntink.  Mr.  Bl  ACKWKi.l..  and  Mrs. 
Unsoki.d) 
H.R.  4498.   A   bill   to  establish  a  computer 
education   program  for  certain  students;   to 
the  Committee  on  Education  and  Labor 

By     Mr.     ORTIZ     (for     himself.      Mr. 
McGrath,        Mr.        Manton.        Mr. 


HocHHKUKCKNKK,     Mr      BKRJklAS,      Ml 
Grkkn  of  New  York,  Mr.  Hydk.  Mr. 
Towns.    Mr.   Mrazkk,    Mr,    Smith   of 
Florida.    Mr     Gkrkn    of   Texas,    Mr. 
SARi'Aj,it:s,   Ms.    Norton.   Mr.    Lago- 
marsino.   Ml     McCoLi.LM,    Mr     HOK- 
■I'ON.  Ms.  Kai*ti;r.  Mr.  Di^;  i.A  Gakza, 
Mi-   Frost,  Mr.  W)-:iss,  Mr.  Schumkk, 
Ml    BusTAMANTK.  and  Mr.  Rangk).); 
H.R.  4499.  A  bill  to  amend  the  Immigration 
and  Nationality  Act.  to  designate  special  in- 
quiry officers  as  immigration  judges  and  to 
provide  for  compensation  of  such  judges;  to 
the  c;ommittee  on  the  Judiciary. 

By   Mr.   OWENS  of  Utah   (for   himself 
and  Mr.  Kostmaykr): 
H.R.  4500.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  an  enhanced  oil 
recovery    demonstration    program;    to    the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  PAI>LONE; 
H.R.  4501.  A  bill  to  improve  the  ability  of 
the  U.S    Government  to  collect  debts  owed 
to  it.  and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means  and  the  Ju- 
diciary. 

By  Mr  PETER.SON  of  Florida 
H  R  4.502.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  lor  the  award  of  the 
Purple  Heart  to  persons  wounded  in  action 
by  iriendly  fire;  to  the  Committee  on  Armed 
Services. 

By   Mr    PRICE  dor  himself.  Mr,   LAN- 

cASTKn,  and  .Mr.  Vai.kntink) 

II  R.  4503.  A  bill  to  suspend  until  January 

1.   1995,   the  duty  of  Surtiatriptan  Succinate 

(t)ulk  and  dosage  forms);  to  the  Committee 

on  Ways  and  Means. 

By  Mr  SAXTON 
H  R.  4504,  A  bill  '<!  amend  the  Robert  T. 
Statford  Disaster  Relief  and  Emergency  As- 
sistance Act  to  make  restoration  of  natu- 
rally occuri  ing  sand  dunes  eligible  for  a.ssist- 
ance;  to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr  SMITH  of  New  Jer.sey 
H.R  4505.  A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  located  at  20  South 
Mont+jomery  Street  in  Trenton.  NJ,  as  the 
"Arthur  J  Hollard  United  States  Post  Office 
Building  ",  to  the  Committee  on  Post  Office 
,ind  Civil  Service. 

By  Ms.  SNOWE 
H  R.  4506,  A  bill  to  extend  eligibility  for 
the  homeowners  assistance  program  estab- 
lished under  section  1013  of  the  Demonstra 
tion  Cities  and  Metropolitan  Development 
Act  of  1966  to  employees  of  certain  local  edu- 
cational agencies  operating  schools  that  suf- 
fer enrollment  reductions  as  a  result  of  the 
closure  of  a  nearby  military  installation: 
jointly,  to  the  Committees  on  Armed  .Serv- 
ices and  Banking.  Finance  and  Urban  Af- 
lairs. 

By  Mr.  TOWNS  (for  himself.  Mr.  COI.K- 
.man  of  Texas.  Mr.  Dymai.i.v.  Mr. 
P'ROST.  Mr.  MliAZKK.  Mr.  Pakkkr.  Mr. 
Rahai.l.  Mr.  Y'ouNG  of  .Alaska.  Ms. 
Pki.osi.  Mr.  Jacobs.  Mrs.  Unsokld, 
Mr.  Lighti-oot.  Mr  DKl.l.t'VS.  Mr. 
Lkwis  of  Florida.  Mi.  HciiriiiN.  .Mr, 
JKI'I-'KH.SON,  Ms.  KaI'IL'R.  Mr.  BKRKU- 
TKH.  Mr.  Rangki..  Ms.  Norton,  Mr, 
Zkliff,  Mrs,  BoXKR,  Mr,  Drkikh  of 
California,  Mr.  Gii.I-MOR,  Mr.  Hkkgkk. 
Mr.  MACirri.KY.  Mr.  Pickk'it,  Mr. 
Rowland.  Mr.  Smith  of  Oregon.  Mr. 

.STKARNS.  Mr,  F^MKHSON.  Mr. 

KoPKTSKl,  Mr.  Lagomarsino,  Mr, 
Nusslk.  Mr,  Chamkr,  Mr.  McClos- 
KKY,  Mr.  Frank  of  Massachusetts. 
Mr,  Hamilton.  Mr  Chai'man.  Mr. 
Vai.kntink,  Mr.  Brown,  Mr,  Dv^rrin, 
Mr,  Soi.ar/..  Mr.  Riggs.  Mr.  D(Jt)LKY. 
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Mi\   Bhkwstkh,   Mr.   lydWKiiY   of  C:ali- 
toniia.  and  Mr,  SvsAki 
H.R.  4507   A  bill  to  amend  title  XVIII  of  the 
Social    Secutity   Art   to   repeal    the    reduced 
Medicare  payment   provision   for  new  physi- 
cians; jointly,  to  the  Committers  on  KnerK.v 
and  Commerce  and  Way  and  Means 
By  Mr.  TRAflCANT 
H.R.  4508   A  bill  to  amend  the  Excellence  in 
Mathematics,  Science  and  Kn^jineeiinR  Edu- 
cation Act  of  1990  to  piovide  for  an  exam  to 
determine  recipients  of  scholarships  to   the 
National    Academy    of    Science.    Space,    and 
Technology,  and   for  other   purposes;   to   the 
Committee    on    Science.    Space,    and   Tech- 
nology 

By  Mr   ZIM.MKR: 
H  R.  4509   A  bill  to  extend  until  January  1, 
1995.    the    existinK    suspension    of   dut.y    on 
graphite,    to    the    C'oiiuiiittee    on    Ways    and 
Means- 

Bv  Mr    AcCOIN; 
H  J     Res    443.   .Joint  resolution  expressing 
the  sense  of  the  Contjre.ss  that  Federal  fund- 
ing for  education  should  be  in<rease(l  to  JlOO 
billion  by  1998  in  the  interests  of  ensuring  an 
educated  and  productive  work  force;  to  the 
Committee  on  Kdui  ation  ;uid  1-abor. 
By  Mi    DOWNEY 
H  I    Res    444    .Joint  resolution  clesiKnatinp 
tti>'    week    beiTinnini;   May    17.    1992.   as   "Na- 
tional Senior  Nu':  ;•:(■;  VS'.'ek";  to  the  Com 
mitlee  on  Host,  ()l;;i  >•  .i-;il  Civil  Service. 
By  Mr,  DWYF.R  of  New  .Jersey 
H.J,  Res.  445.  Joint  resolution  designating; 
June  1992  as  "National  Scleroderma  Aware- 
ness Month";  to  the  Committee  on  Post  Of- 
lii.e  and  Civil  Service. 

By  Mr.  KENNEDY; 
H     Con.    Res.    295.    Concurrent    resolution 
concerninK    the    appointment    of    a    special 
envoy  to  Northern  Ireland;  to  the  Committee 
on  Foreitfn  Affairs. 

By  Mr.  DK  lAIGO  (for  himself.  Mr.  Mll.- 
i.KH  of  California.  Mr.  I,A(;(iM.;MisiNO, 
Mr.  YoiJNO  of  Alaska,  Mi.  BoNIOH. 
Mr.  Vk.nto.  Mr.  SHAHl'.  Mr.  MuHi'HY. 
Mr  Lkh.man  of  California.  Mr.  Ricii 
ARDSON.  Mr.  OWKNS  of  Utah.  Mr. 
IjKWIs  of  Geortfia.  Mr.  DkKazio.  Mr. 
Kai.ko.mava.kca.  .Mr.  Schumku.  Mr. 
Bl.AZ.  Mr.  Eaki.y.  Mr  RANC.Kt,.  Mr. 
Matsui.  Mrs.  Com. INS  of  Illinois,  Mr. 
JoNKs  of  Georgia.  Mr.  Havks  of  Illi- 
nois. Mr.  Cl.AY.  Mr.  CllAl".viAN,  Mr. 
Bkkwstkr.  Mr.  Faynk  of  New  Jersey. 
Mr.  Savagk.  Mr.  Dloi.l.L'M.s.  Mr. 
Mkumk.  Mr.  Gi;auini.  Mi.  Nkai,  of 
Ma.ssachusetts.  Mr.  IIUGIIK.'^.  Mr. 
ToKiiK.s.  Mr.  Kii.DKH.  Mr.  Stokks.  Mr. 
Wa.shingio.n.  Mr.  DlxtJN.  Mr.  Tkax- 
I.KR.  Mr.  Jk.skin.s.  Mr  Lkhman  of 
Florida.  Mr.  Uardfn,  Mr.  Kost- 
maykr.   Mr.   AnKRCROMHih:.   Mr.  Mar- 

KKY.     Mr.     DOOI.KY.     Mr.     C'A.Ml'UKI.I.    of 

Colorado.     Mr.     Wii.lia.ms.    and     Mr. 

JOH.NSTO.-J  of  Florida); 
H.  Res.  401.  Resolution  l■eco^'nizinB  the  de- 
velopment of  the  relationship  of  the  Virtjin 
Islands  with  the  United  States;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


MKMOKIAI.S 

Under  clause  4  of  rule  XXll,  memori- 
als were  presented  and  referred  as  fol- 
lows; 

:546.  By  the  SPEAKER  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Texas,  relative  to  the  assassination  of  Presi- 
dent John  F.  Kennedy;  jointly,  to  the  Com- 
mittees on  Government  Operations  and 
House  Admir.istr.Ation. 


347  Also,  memorial  of  the  Senate  of  Com- 
monwealth of  Ma.s.sachusetts.  relative  to  the 
payment  of  both  disability  compensation  and 
military  retirement  pay  to  certain  war  vet- 
erans; jointly,  to  the  Committees  on  Veter- 
ans' Affairs  and  Armed  Services. 


phivatp:  bills  and 
rp:solutions 

Under  (  lause  1  of  rule  XXIL 

Mr.  OANNEMEYER  introduced  a  bill  (H.R. 
4510)  for  the  relief  of  Wayne  J,  Phillips;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXIL  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  66  Mr.  Wri.DON.  Mr.  HoHSON.  Mr. 
Wyi.IK.  Mr.  Dk.I.i.ums.  Mr.  DowNKY.  Mr.  SAW- 
YKR.  Mr.  RoYiiAi..  Mrs.  Schrokdkr.  Mr. 
McDi';it,M(/rr.  Mr.  Pktkrson  of  Minnesota, 
Mr.  ,J()HN,S()N  of  South  Dakota,  Mr.  Andrkws 
of  Maine.  Mr.  A.ndrkws  of  New  .Jersey.  Mr. 
LaFai.ck.  and  Mr.  Vknto. 

H.R.  26:5:  Mr.  JOHN.SON  of  South  Dakota. 

H  R   4:iO    Mr    DkI,AY 

1!  K   6-l:ji   Mr.  Roth. 

H  R    SO".)    .Mr.  CARi>KH. 

H  R   840   .Mrs.  LuWKY  of  New  York. 

H.R,  916   Mrs,  BYHON  and  Mr.  BIWWN. 

H.R.  lOOti    Mr.  TRAKICANT. 

II. R.  1106    Mr,  PACKARD, 

H,R,  1110:  Mr,  MoRA.N  and  Mr.  Horton. 

H.R.   1188:   Mr.   Ha.mmkrschmiiiT.    Mr.  Ql'll.- 

I.KN.     Mr.      Mol.l.OHAN.      Mr.      HOCmiRL'KCK.NKIt. 

and  Mr.  Koi'f.'iski. 

H.R.  1241:  Mr.  NKAI.  of  North  Carolina.  Mr. 
Nkai.  of  Massachusetts.  Mr.  JOHNSON  of 
South  Dakota.  Mr.  Gkrkn  of  Texas,  and  Mrs. 
PATTKK.SON. 

H.R.  l;534:  Mr.  NKAI.  of  North  Carolina. 

H.R.  138.5   Mr.  Towns  and  Mr,  GuAlilsi, 

H,R,  1411,  Mr,  Sk-KI.Iun, 

H.R.  148;i:  Mi.  Ridgk 

H,R.  1,573:  Ms,  HORS.  Mr,  Mom.ohan.  Mr. 
Jont/..  and  Mr.  C(ji.kman  of  Texas. 

H.R.  161!:  Mr.  Sa.storum. 

H.R.  1637   Mr.  Aukrcromhik. 

H.R.  1753    Mr.  GIBBONS. 

H.R.  1771:  Mr.  Edwards  of  Texas,  Ms. 
HoitN,  Mr.  Johnson  of  Texas.  Mr.  Rowland. 
and  Mr.  Saxton. 

H.R.  1820:  Mr.  Fai.komavakc.a.  .Ms.  Horn. 
and  Mr.  Dooi.ky. 

II  R.  19«iO   .Mr.  ENOKl.and  Mr.  Lukkn 

H.R.  1987:  Mr.  Rangkl.  Mr.  Dwykr  of  New 
Jersey,  Mr.  Jkkkkrson.  .Mr.  Nowak.  Mr.  Cox 
of  Illinois,  .Mr.  Engki.,  Mrs.  Collins  of  Michi- 
i;an.  .Mr.  Trakicant,  Mr,  Wi.sk,  and  Mr, 
McDKRMorr. 

H.R.  2070:  Mr.  Mavroui.ks.  Mr.  Lkach.  Mr. 
Burton  of  Indiana,  Ms.  Si.aughtkr.  Mr. 
Machtlky,  Mr.  Nkai.  of  Massachusetts.  Mr. 
Studds.  Mr.  GlLCHRKST.  Mr.  DkFazio,  and 
Mr.  WiSK. 

H  R.  2248    .Mr.  HYDK. 

H.R.  2,^•36  Mr  Bacchus. 

H.R.  2363:  Mr.  TiiKRlCKl.l.l.  Mr.  McCoi.LUM. 
and  Mr.  FoGLlKTrA. 

H.R.  2385:  Mr.  Skurano. 

H.R.  2401    Mr.  Evans. 

H.R.  2598:  Mr.  Smtph  of  Florida. 

H.R.  2782:  Mr.  Jbkkkr.son.  Mr.  Rkkd.  Mr. 
Engel.  Mr.  Jont/,.  Mr.  Trakicant.  Mr. 
Fa/.io.  Mr.  Dki.lums,  Mr.  Pkask.  Mr.  Rangkl. 
Mr.  Wydkn.  Mr.  MI;HI'HY.  Mr.  OWKNS  of  New 
York.  Mi-.  Murtha.  and  Mr.  Smith  of  Iowa. 

H.R.  2861    Mr  Gai.i.o. 

HR   Mu    .\ti  ,  Hoac.lanI)  and  Mr.  INHOFK, 


H.R.    2872-    Mrs.    Mink    and    Mr.    Sensen- 

RRKNNER. 

H.R.  2906'  Mr.  Kopkt.ski  and  Mr.  Jontz. 

H.R.  3006:  Mr.  RANGKL. 

H.R.  3071:  Mr.  Brewster 

H.R.  3142   Mr.  Synar. 

H.R.  3146:  Mr   Lowkry  of  California. 

H.R.  3160:  Mr.  Ackerman,  Mr.  Bonioh,  Mr 
BoRSKi,  Mr,  Bruce,  Mr.  Bryant,  Mrs.  Col- 
lins of  Illinois.  Mr.  Coyne.  Mr.  Engel.  Mr. 
Espy.  Mr.  Kennedy,  Mrs.  Kknnelly,  Mr. 
Lehman  of  Florida,  Mr.  Moakley,  Mr.  Pease, 
Mr.  Savage,  Mr.  Staggers,  Mr.  Stoke.s.  Mr. 
ToRHiCKLi.i.  Mr.  WEISS,  and  Mr.  Yates. 

H.R.  3206:  Mr.  Koi'ETSKl. 

H.R.  3211  .Mr.  Jontz.  Mr.  Bacchus,  and  Mr. 
Wheat. 

H.R.  3423:  Mr.  SANDERS. 

H.R.  3424:  Mr.  Sanders. 

H.R.  3425:  Mr.  Hayes  of  Illinois.  Mr.  Oher- 
STAR,  Mr.  Ireland,  and  .Mr.  Frank  of  Massa- 
chusetts. 

H.R.  3471:  Mr.  Baker.  Mr.  Klug,  Mr.  Solo 
.MON.  and  Mr.  Walsh. 

H.R.  3570:  Mr.  Gephardt. 

H.R.  3625:  Ms.  Pei.osi  and  Ms.  Horn. 

H.R.  3748:  Mr.  Solarz.  Mr.  Andrews  of 
Maine,  and  Mr.  Williams. 

H.R.  3758:  Mr.  Sanders. 

H.R.  3785:  Mr.  Zimmeh  and  Mr.  CAMPBELL  of 
Colorado. 

H.R.  3801:  Mr.  McCRKRY. 

H.R.  3849:  Mr.  Bruce  and  Mr.  LANCASTER. 

H.R.  3971:  Mr.  B.ATEMAN.  Mr.  TAYLOR  of 
Mississippi.  Mr.  Valentine.  Mr.  Dooi.ey.  Mr. 
HARRIS,  Mr.  Guahini.  Mr.  Neai.  of  North 
Carolina,  and  Mr.  Jeekerson. 

H.R.  3986:  Mr.  ATKINS. 

H.R.  4019-  Mrs.  Meyers  of  Kansas. 

H.R.  4028:  Mr.  Quil.l.KN  and  Mr.  INHOFE. 

H.R.  4050:  Mr.  Owens  of  Utah. 

H.R.  4097:  Mr.  Manton. 

H.R.  4104;  Ms.  DkLauro  and  Mr.  iNHOFK. 

H.R.  4130  Mr.  PETRI.  .Mr.  Machtlky.  Mr, 
Cunningham,  and  Mr.  Hastert. 

H.R.  4159:  Mr.  Martinez.  .Mr.  Jones  of 
North  Carolina,  Mr.  Perkins.  Mr.  Weiss,  Mr. 
Jontz,  and  Mr.  Vknto. 

H.R,  4161:  Mrs.  ROUKEMA.  Mr.  TORRES.  Mr. 
GuARiNi.  Mr.  Levin  of  Michigan.  Mr.  Roe. 
Mr.  TORRICEI.I.I,  Mr.  CLAY.  Mr.  Lagomarsino. 
Mr.  AspiN.  and  Mrs.  Johnso.n  of  Connecticut. 

H.R.  4168:  .Mr.  Shays. 

H.R.  4178;  Mr.  Jacobs.  Mr.  D<wney.  Mr. 
Lkhman  of  Florida,  Mr.  Wydkn.  and  Mr. 
DeFa7.io. 

H.R.  4207-  Mr.  HYDE.  .Mr.  Roemkr.  Mr. 
Zkliff,  and  .Mr.  Dorgan  of  North  Dakota. 

H.R.  4218:  .Mr.  Hayes  of  Illinois.  Ms. 
Pklosi,  and  Mr.  Abkrckombie. 

H.R.  4227:  Mr.  Hdchbrueckner,  Mr.  Ed- 
wards of  California.  Mr.  Herman,  Mr. 
Bl.ACKWEl.L,  Mrs.  Boxer,  and  Mr.  Dooley. 

H.R.  4228  Mr.  FoGLlE'ITA,  Ms.  HORN,  and 
Mr.  .John.son  of  South  Dakota. 

H.R.  42:59:  Mr.  ApI'LKGATE.  Mr.  WALSH,  and 
Mr.  ROE. 

H.R.  4268:  Mr.  Ar.mey,  Mr.  SOLOMON.  Mr. 
Herger.  Mr.  Smith  of  Texas,  and  Mr.  Dor- 
nan  of  California. 

H.R,  4274:  Mr.  Baker. 

H.R.  4275:  Mr.  BONIOR.  Mr.  Lagomarsino, 
.Mr.  Studds.  .Mr.  Morrison.  Mr.  Mineta,  Mr. 
Solarz.  and  Mr.  Dei.lums. 

H.R.  4278;  Mr.  Spence. 

H.R  4280   Mr.  Gallkgly. 

H.R.  4288   Mr.  HYDE  and  Mr.  Hergkh. 

H.R.  4310:  Mr.  Hughes.  Mr.  Davis.  Mr.  Fas- 
cell.  Mr.  PANE-rrA.  and  Mr.  Scheuer. 

H.R.  4365:  Mr.  ALLEN,  Mr.  Martinez,  and 
Mr.  Ford  of  MichiRan. 

H.R.  4378:  Mr.  Beilenson.  Mr,  COYNE,  Mr. 
Mrazek.  Mr,  Bi.ACKWELL.  Mr.  Lent.  Mr. 
Orton.     Mr,     KENNEDY.     Mr.     FkighaN.     Ms. 


Slaughter.  Mr.  Scheukh.  Mr.  Ki.uG,  Mr. 
Ackerman.  Mr,  Mooin .  Mr,  sensknmrenner. 
Mr.  Lehman  of  Florida,  and  Mr,  Smith  of 
Florida. 

H.R.  4386:  Mr.  Yatron.  Mr.  Brown.  .Mr. 
Walsh,  Mr.  Dornan  of  California,  Mr. 
Towns,  Mr.  Ko.stmayer,  Mr.  Houton,  Mrs. 
Unsoeld.  and  Mr.  Petri. 

H.R.  4416  Mr.  HAYES  of  Illinois  and  Mr. 
Bryant. 

H  R.  44;i0:  Mr.  Boehner  and  Mr.  RiGOs. 

H.R.  4440:  Mr.  MARTINEZ.  Mr.  Man'I'ON.  Mr. 
Lehman  of  Florida,  and  Mr.  Green  of  New 
York. 

H.J.  Res,  192:  Mr.  Emkrson.  Mr,  Solomon. 
Mr.  Hyde.  Mr.  Ireland,  and  Mr.  Packard. 

H.J.  Res.  238:  Mr,  Gallo.  Mr.  Cox  of  Call 
fornia.  Mr.  Thakicant.  Mr.  Duncan,  and  Mr, 

Si'KNCE, 

H.I,  283  Mr.  WEISS.  Mr.  HoHSON.  and  Ms. 
Snowi:. 

H  .J,  Res  :J61:  Mr.  Venpo, 

H  J.  Res.  371  Mr.  Annunzio.  .Mi.  Engel. 
Mr.  FAWEi.L.  Mr.  Harris.  Mr.  HeI'LEY.  Mr. 
Hertel.  Mr.  Hochhrueckner.  Mr,  Hubbard. 
Mr.  Hunter.  Mr,  Hyde.  Mr.  Gallo.  and  Mr 
Wax  MAN, 

H  ■)  Res.  ;i96  .Mr.  Atkins.  .Mr,  Ballengeh, 
Mr,  r)i;NNKrr,  Mr,  Berman.  Mr.  Bilirakis. 
Mr  H'  \CKWEl,L.  Mr.  BON'OR.  .Mrs.  Boxer.  Mr. 
CAHhiN.  .Mr.  Ci  KMKN'i'.  Mr.  Coleman  of  Texas. 
Mr.  Cooper.  Mr.  de  la  Garza.  Mr.  de  Lugo. 
Mr.  DeFazio.  Mr.  Feiohan.  Mr.  Dei.lums. 
Mr.  Dixon.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Erdreich,  Mr.  Espy,  Mr.  FALt';oMAVAF.GA.  Mr. 
Fazio.  Mr.  Ford  of  Michit;an.  Mr   Frost.  Mr. 


Geidenson.  Mr.  Gonzalez.  Mr.  Gordon.  Mr. 
GUARINI.  Mr.  Hei'NER,  Mr.  Hkrtkl.  Mr.  HOH- 
soN.  Mr.  Hochhrueckner.  Ms.  Horn.  Mr. 
Horton.  Mr.  Huckaby.  Mr.  .Ieeeerson.  Mr. 
Johnston  of  F"lorida.  Mr.  Jones  of  North 
Carolina.  Mr.  Jones  of  GeorRia.  Ms.  Kaitur. 
Mr.  Kennedy,  Mr.  Kolter.  Mr.  Kostmayer. 
Mr.  LaFalci;.  Mr.  Lagomarsino,  Mr.  Lan 
caster.  Mr.  Lantos.  Mr.  Lkach.  Mr.  Lehman 
of  California.  Mr.  Lehman  of  Florida.  Mr. 
Levin  of  Michigan.  Mr.  Levine  of  California. 
Ms.  Long.  Mr.  Lowkry  of  California.  Mr. 
Mahkey.  Mr.  Mari'lnkz,  Mr.  Matsui.  Mr. 
McCi.osKKY.  Mr.  McDkrmotp.  Mr.  McMili.en 
of  Maryland.  Mr,  MILLER  of  California.  .Mrs. 
Mink.  Mr.  Mohan.  Mr,  Mrazek,  Mr,  Murphy, 
Mr.  Nac.i.e.  Mr.  Natcher.  Mr.  Nkai,  of  Massa- 
chusetts, Mr.  Neai.  of  North  Carolina,  Ms, 
Norton,  Mr.  Pallone,  Mrs.  Patterson.  Mr. 
Payne  of  New  .Jersey.  Ms.  Pei.osi.  Mr.  Per- 
kins, Mr,  Poshard,  Mr.  Prick,  Mr.  Quii.len. 
Mr.  Roe.  Mr.  Roybal,  Mr.  Sabo.  Mr. 
Sangmeister.  Mr.  Savage.  Mr.  Scheu'eh,  Mr. 
Sikorski.  Ml.  Skeen.  Mr.  SLA'ITERY.  Mr, 
Smith  of  New  Jersey.  Ms.  Snowe.  Mr.  Stag- 
gers. Mr.  Studds,  Mr.  Swii-t.  Mr.  Tallon. 
Mr.  Taylor  of  Mississippi.  Mr.  Towns.  Mr. 
Trakicant,  Mr.  Traxler.  Mr,  Valentine, 
Mr.  Vento.  Mr.  Walsh.  Mr.  Weiss,  Mr.  Wise. 
Mr.  WoLi  K.  Mr.  Wydkn.  .Mr.  Yatron.  and  Mr 
Brown. 
H.J.  Res.  397  Mr.  Moran. 
H.J.  Res.  402:  Mr.  Zelief  and  Mr.  Hatchkk, 
H.J.  Res.  403:  Mr.  Lewis  of  Florida.  Mr. 
Beilenson.  Mr.  Vknto.  Mr.  Andrews  of  New 
.Jersey.     Mr,     Quil.LEN.     Mr,     Guaklnl     Mr, 


DeFazio,  Mr  H')chhhufckner.  Mr  Jones  ol 
North  Carolina.  Mr,  Rinaldo,  Mr,  McNultv, 
Mr,  Smith  of  New  Jersey.  Mr  Fazio.  Mr 
Jontz,  Mr,  Wyden.  Mr,  Gallo.  Mr 
Fai.eomavaega.  Mr,  Zimmeh,  Mr  Pallone. 
Mr.  ToRRicELLi.  and  Mr,  Ortiz, 

H,J,  Res.  411    Ms.  PELOSL 

H.J.  Res.  418    Mr.  Taylor  of  North  Caro- 
lina. 

H.J.  Res.  430  Mr.  Engel.  Mr.  Fascell.  Mr 
Neai,  of  Massachusetts.  Mr.  Kopetski.  Mi 
DE  Lugo.  Mr.  Yatron.  Mr.  Traficant.  Mr 
TAYLOR  of  Mississippi.  Mr.  Waxman.  .Ms 
Long.  Mr.  Livingston,  and  Mr.  Jefferson 

H.J.  Res.  4:»  .Mr.  RoTH.  Mr.  Allen.  Mr 
We'ier.  Mr,  McMlLLEN  of  Maryland,  Mr,  HUH 
HARD,  and  .Mr,  Towns. 

H.  Con.  Res.  156;  Mr.  Jontz. 

H.  Res.  ;?21:  Ms.  SLAUGHTER.  .Mr    LaFai.CE. 
Mr.  Torres,  and  Mr  Bii.bray, 

H.  Res,  368   .Mr   BoEHNER  and  .Mr,  LENT, 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Undei-  clause  4  of  rule  XXIL  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

HR,  i;500   Mr,  Clkmen'I  and  Mr   Ti-cAXLKr. 

H.J  Res,  406  Mr  McMillan  of  North  Caro- 
lina, 

H,J,  Res,  407  Mr,  MCMILLAN  of  North  Caro- 
lina. 

H.  Res   194    .Mr,  Bustaman'TK. 
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BUSH'S  FOREIGN  POLICY 


CADMIUM  REGULATION 

HON.  CIM  STEARNS 

OK  FLORIDA 
IN  THE  HOUSK  OF  REPRESKNTATIVKS 

Wednesday.  March  18.  1992 

Mr.  STEARNS.  Mr.  Speaker,  today  I  rise  as 
a  part  o<  a  relay  team  whose  goal  it  is  to  high- 
light some  of  the  more  egregious  aspects  of 
the  Federal  bureaucracy  and  its  rulemaking 
authority. 

We  can  all  agree  that  maintaining  American 
economic  competitiveness  depends  on  the  m- 
novativeness  and  initiative  of  the  private  sec- 
tor— the  small  business — the  entrepreneur 
The  Federal  Government  can  foster  competi 
tiveness  by  encouraging  a  vigorous  and  com 
petrtive  market  worldwide,  but  particularly  at 
home.  However,  what  government  encourages 
with  its  nght  hand  is  often  taken  away  by  its 
left. 

The  problem  is  that  those  who  do  much  of 
the  taking  away  are  not  elected  There  are 
thousands  of  government  bureaucrats  that 
produce,  implement,  and  promulgate  untold 
amounts  of  regulation  and  rules  Some  of 
these  regulations  are  useful,  guided  by  rea 
soned  planning  and  careful  analysis  Unfortu 
nately,  however,  many  are  written  in  a  cavalier 
fashion,  paying  attention  to  some  ill  conceived 
and  outdated  political  correctness  doctrine  that 
attacks  American  manufacturing  jobs  without 
due  regard  that  they  can  suffocate,  paralyze, 
or  even  ruin  the  initiatives  and  endeavors  of 
thousands  of  people.  You  will  never  meet 
these  government  bureaucrats,  you  will  never 
know  their  names,  never  have  an  opportunity 
to  argue  or  compromise  with  'hem,  and  yet 
they  can,  with  only  a  few  brushes  of  the  pen, 
close  down  your  business,  force  you  to  move 
your  home,  or  compel  you  to  use  up  precious 
working  hours  compiling  useless  data 

In  my  district  there  is  an  example  of  what 
disasters  can  happen  when  those  who  have 
no  accountability  meddle  and  dictate 

The  Occupational  Safety  and  Health  Admm 
istration  [OSHA]  has  proposed  regulations  on 
cadmium  exposure  standards  that  would  cost 
3,000  jobs  in  an  area  already  suffering  from 
unemployment  levels  above  the  national  aver- 
age. Were  this  a  problem  ol  dearly  inad- 
equate protection  of  workers,  no  one  would 
object.  However,  that  is  not  the  case 

Let  me  explain. 

Cadmium  is  an  inevitable  by-product  ot  zinc 
production.  It  is  used  m  nickel-cadmium  bat 
teries,  such  as  a  pigment  or  as  a  heat  and 
weathenng  stabilizer  in  engineering  plastics.  It 
IS  used  as  a  corrosion-resistant  coating  in 
aerospace,  electronic,  and  industrial  applica- 
tions. In  addition,  cadmium  compounds  play 
important  roles  in  advanced  detector  systems, 
imaging  sensors,  and  photovoltaic  energy  de 
vices — all  crucial  technologies  widely  used  m 
the  Desen  Storm  operation. 

In  a  recent  Federal  Register  notice,  OSHA 
proposed  cadmium  exposure  standards  of  1  or 


5  micrograms  of  cadmium  per  cubic  meter  of 
air,  well  below  the  level  of  50  micrograms  per 
cubic  meter  currently  considered  feasible  in 
the  industry. 

In  Its  deliberations,  OSHA  disregarded  the 
fact  that  most  other  industrialized  nations  have 
cadmium  health  standards  in  the  range  of  20 
to  50  micrograms  per  cubic  meter.  No  health 
problems  have  been  obsenyed  with  those 
standards  in  place  The  agency  also  ignored 
the  fact  that  the  proposed  standards  are  both 
technically  and  economically  impossible  to 
meet  and,  therefore,  a  benefit  only  to  the  mar- 
ket they  would  create  for  foreign  producers. 

These  regulations  come  when  it  is  not  es- 
tablished that  a  causal  relation  between  cad- 
mium and  health  problems  even  exists.  In  fact, 
studies  relied  upon  by  OSHA  show  that  in 
some  instances,  it  appears  that  cadmium  ex- 
posure actually  lowers  the  incidence  of  can- 
cer. 

What  IS  particularly  staniing  with  this  par- 
ticular Federal  intrusion  is  the  fact  that  OSHA 
IS  disregarding  the  concerns  of  other  Federal 
agencies  Apparently  once  word  got  out  on 
just  what  OSHA  was  up  to,  other  Federal 
agencies  took  the  affirmative  action  to  object 
to  OSHA's  proposal  and  descnbe  the  damage 
its  HI  conceived  regulations  would  have. 

No  less  then  six  agencies  tried  to  talk  sense 
into  OSHA.  The  Department  of  Commerce, 
the  Department  of  Energy,  the  Department  of 
Interior,  the  Bureau  of  Mines,  the  Office  of 
Management  and  Budget,  and  the  Small  Busi- 
ness Administration  sent  public  comments  to 
OSHA  highlighting  the  severe  consequences 
that  may  be  perpetrated  on  thousands  of  do- 
mestic jobs  it  OSHA's  proposed  exposure  lev- 
els are  promulgated,  instead  of  using  a  more 
reasonable  two-tier  level  approach. 

These  levels  that  would  require  a  20- 
micrograms  per  cubic  meter  for  most  forms  of 
cadmium,  50  micrograms  per  cubic  meter  for 
cadmium  sulfide,  and  a  provision  that  industry 
will  not  be  required  to  install  engineering  con 
trols  or  work  practices  to  achieve  concentra- 
tions below  a  rolling  40-hour  geometric  mean 
of  30  micrograms  per  cubic  meter. 

No  less  a  disinterested  body  than  the  Office 
of  the  President's  Science  Advisors  also 
joined  in,  citing  cadmium  eight  times  in  its  re- 
cent report  which  identifies  emerging  tech- 
nologies and  materials  which  are  crucial  to 
their  development  in  this  country 

On  December  17,  199t,  NASA  felt  com- 
pelled to  enter  the  debate,  tiling  a  comment 
letter  signed  by  its  associate  administrator. 
The  space  agency  said  OSHA's  proposal  "has 
the  potential  to  adversely  affect  NASA's  air- 
craft, spacecraft  designs,  and  components  be- 
cause the  proposed  levels  would  severely  cur- 
tail the  availability  ol  space-qualified  batteries 
vital  to  the  Nations  space  program"  It  also 
says  the  loss  of  cadmium  based  battery 
sources  "would  be  detrimental  to  future  NASA 
programs." 

Think  about  it,  despite  all  these  concerns, 
OSHA  does  not  plan  to  substantially  change 


its  onginal  proposal.  The  comments  of  Its  sis- 
ter agencies  do  not  matter  and  our  national 
security  is  not  even  relevant. 

It  IS  rare  to  have  this  many  disinterested 
and  objective  governmental  agencies  saying 
officially  that  OSHA  has  incorrectly  considered 
the  health,  economic,  and  technological  as- 
pects of  Its  proposal 

It  would  be  one  thing  if  this  company  in  my 
district  was  being  unreasonable  The  com- 
promise IS  there,  but  what  is  lacking  is  some 
willingness  on  OSHA's  part  to  be  fair  One  can 
easily  understand  the  anxiety  of  the  people 
who  work  for  Gates  Energy 

Again,  Mr.  Speaker,  working  out  a  com- 
promise IS  always  difficult.  Gales  Energy,  the 
company  in  my  district,  which  may  shut  down 
because  of  this  regulation  is  willing  to  meet 
OSHA  halfway.  But  OSHA  refuses  to  listen.  In 
fact,  it  was  suggested  by  one  Government  offi- 
cial that  even  if  the  regulation  was  finally  insti- 
tuted and  the  industry  did  leave  America — now 
listen  carefully  to  this — this  is  a  Deputy  Assist- 
ant Secretary  of  Defense  speaking — it  really 
didn't  matter  because  the  Government  would 
buy  what  it  needed  from  Japan.  It  really  does 
not  matter  to  whom?  To  them  or  to  the  people 
back  home  who  will  find  themselves  in  an  un- 
employment line? 

So  the  scenano  seems  to  be  to  destroy  an 
Amencan  industry  and  then  go  buy  what  you 
need  from  the  very  people  who  already  own 
16  percent  of  American  businesses.  It  seems 
that  the  buy  American  rallying  cry  is  not  being 
heard  at  OSHA. 

It  was  once  said  that  the  road  to  hell  is 
paved  with  good  intentions  This  time  it's 
paved  heading  overseas,  taking  Amencan  jobs 
along  with  it— and  all  of  this  takes  place  in  one 
of  the  worst  economic  climates  experienced 
by  this  country  in  over  50  years. 

I  sometimes  wonder  if  perhaps  we  should 
send  some  of  these  bureaucrats  overseas — 
they'd  be  a  more  deadly  weapon  than  the 
Stealth  bomber. 

Meanwhile,  Mr.  Speaker,  there  are  families 
back  home  that  wait  for  someone  to  make  a 
decision  on  whether  they  will  have  a  pay- 
check. 

It  IS  no  wonder  the  American  people  lose  a 
little  more  respect  and  confidence  in  our  Gov- 
ernment when  regulations  such  as  these  are 
churned  out.  It  is  my  hope  that  the  President's 
90-day  moratorium  will  shed  some  common 
sense  into  this  Federal  rulemaking  process 
and  not  leave  American  jobs  at  the  mercy  of 
bureaucrats  entombed  m  their  own  surreal 
world.  Bureaucrats  who  would  rather  destroy 
an  emerging  high-technology  industry  than 
pay  attention  to  the  real  facts. 


•  Thii    'bullci  '  ^vmbol  itii'ndlics  stJteminis  nr  insiriioiis  which  .irc  noc  s|>>kcn  by  a  Member  of  ihc  Senate  on  ihe  tloor. 
Matter  set  in  this  typeface  indicates  words  insertnl  nr  .i[i[xndnl,  r.iihcr  than  spoken,  by  a  Member  of  the  House  on  the  fltK)r. 


HON.  BARNEY  FRANK 

OF  MASSACHUSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  March  18.  1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  frequently  repeated  analysis  in  Washing- 
ton today  is  that  President  Bush  knows  what 
he  wants  to  do  in  foreign  policy  but  is  floun- 
dering in  domestic  policy.  That  may  once  have 
been  true,  Mr.  Speaker,  but  it  seems  to  me 
that  It  no  longer  is— there  is  very  little  sign  that 
the  President  has  a  clear-headed  foreign  pol- 
icy at  present  During  the  period  of  the  decline 
of  the  Soviet  Union,  President  Bush  appeared 
to  be  following  a  coherent  policy,  although  it 
was  one  with  which  many  of  us  disagreed, 
leaning  too  heavily  as  it  did  on  Mikhail  Gorba- 
chev, and  ignonng  the  claims  of  such  nations 
as  the  Baltic  States.  Since  the  complete 
breakup  of  the  Soviet  Union — obviously  much 
earlier  than  the  President  had  anticipated — the 
Bush  administration's  foreign  policy  does  not 
appeal  to  have  any  greater  degree  of  coher- 
ence than  does  their  domestic  policy  There 
are  a  few  areas  where  Ihe  President  pushes 
ahead,  such  as  to  bestow  more  economic 
benefits  on  the  People's  Republic  of  China, 
where  it  is  hard  to  understand  why.  There  are 
other  areas  where  we  cannot  understand  what 
it  IS  that  the  President  is  seeking  to  do. 

On  Monday,  one  of  the  highest  ranking  for- 
eign policy  officials  of  the  Reagan  administra- 
tion, Jean  Kirkpatrick,  expressed  the  frustra- 
tion many  people  feel  at  trying  to  make  sense 
out  of  the  Bush  foreign  policy.  I  think  it  is  use 
ful  for  that  critique  to  be  published  here. 

[From  till'  Washington  Post,  Mar,  16.  um] 

What  Aki^  uik  l'kK.sii>KNT\s  FDUi  icn  Phlici 
Goals? 

(B.v  Je!\ne  Kirkpatncki 
Almost  over.vone  under.stands  that  George 
Bush  has  Ijroad  experience,  knowledge  and 
interest  In  foreign  alfairs.  .Moreover,  in  the 
t^ulf  war  he  showed  himself  capable  of  deci- 
sive, effective  leadership.  Nevertheless,  the 
president  has  a  major  foreifrn  polic.v  prob- 
lem. It  is  the  same  problem  that  affects 
other  aspects  of  his  administial  ion  -that  ol 
failing  to  articulate  Koals. 

Onlv  larel.v  does  Georg'e  Bush  tell  us  what 
publii'  purposes  are  beinR  served  b.v  the  for- 
eiKH  policies  he  adopts  in  our  name.  He  does 
not  explain,  for  example,  what  interests  he 
intends  to  serve  by  protectini,'  China's  most- 
favored-nation  status  and  trade  privileges  re- 
pardloss  of  that  country's  human  rinht-s 
abuses.  Neither  does  he  explain  what  over- 
ridiHK  principle  or  interest  causes  him  to 
veto  the  bill  that  would  link  trade  and 
human  rishts.  nor  why  he  rel'uses  to  join 
other  Western  demoi;racies  in  sponsorinM'  a 
resolution  in  the  United  Nations  Human 
Rii^hts  Commission  that  would  adihess  Chi 
na's  repression  of  Tibet. 

There  ma.v  be  compellinM:  reasons.  The  late 
Sen.  Henr.v  ".Scoop"  Jackson  iD-Wash.i  and 
former  President  Richai-d  Nixon,  both  for- 
eign policy  heavyweights,  believed  there 
were  overriding  strategic  interests  in  main- 
taining a  "cooperative"  relationship  with 
the  Chinese  government.  But  that  was  at  a 
time  when  Cold  War  tensions  made  the 
"China  card"  necessary  to  a  winning  hand. 
Such  strategic  imperative  died  with  the  Cold 
War. 
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Today,  we  don't  want  China  to  sell  high- 
tech  weapons  to  the  Third  World,  further  es- 
calating human  and  environmental  costs  of 
war.  We  don't  want  to  reward  slave  labor 
with  our  trade  policies.  We  would  like  to  re- 
ward political  reform  and  encourage  democ- 
racy in  this  huge  country — because  it  would 
greatly  improve  personal  security  and  free- 
dom for  the  Chinese  and  would  contribute  to 
peace  and  stability  on  China's  borders.  De- 
mocracies do  not  fight  aggressive  wars  or 
sponsor  such  guerrilla  groups  as  the  Khmer 
Rouge. 

U.S.  policy  toward  China  should  obviously 
serve  these  public  interests  unless  there  is 
some  less  apparent  but  more  important  pur 
|X)se.  In  that  case,  the  president  should  ex- 
plain to  the  rest  of  us  whatever  it  is  that  is 
so  important  and  how  his  polity  serves  the 
common  good. 

A  parallel  issue  is  raised  by  administration 
policy  regarding  Yugoslavia.  With  the  Cold 
War  over,  theie  is  no  Soviet  threat  to  the 
independent  of  Yugoslavia,  and  no  reason- 
able chance  that  the  Y'ugoslav  spark  could 
ignite  a  divided  Europe. 

Why  then  was  America's  national  interest 
served  by  the  administration's  long  refusal 
to  recognize  Croatia  and  Slovenia,  ,a  refusal 
that  lasted  for  months  after  inost  of  Kurope 
had  already  done  so'' 

Americans  have  no  stake  in  the  preserva- 
tion of  a  Communist  China  or  of  ,Serbian  he- 
gemony in  what  was  Yugoslavia,  But  we  do 
have  a  major  st.ake  in  encouraging  civilized 
standards  of  respect  for  human  rights  and 
peaceful  .settlements  of  the  issues  of  ethnic 
separatism  and  nationalism.  We  have  a 
major  stake  in  democratic'  outcomes. 

Are  these  merely  problems  in  communica- 
tion— as  the  president  is  said  to  believe — or 
are  the  problems  the  goals  themselves? 

I  believe  the  major  foreign  policy  problems 
grow  from  the  lack  of  a  center  of  gravity,  an 
oniering  principle  or  goal  that  the  adminis- 
tration is  seeking  to  achieve.  More  specifi- 
cally, they  glow  from  the  administration's 
failure  to  give  aiequate  priority  to  the  U.S. 
national  interest  in  preserving  democratic 
governments  and  extending  democracy. 

As  with  China  and  Yugoslavia,  these  prob- 
lems can  also  be  observed  in  the  administra- 
tion's inadequate  support  for  democracy  in 
Russia  Richard  Nixon  wrote  recently  that 
the  preservation  of  liemocracy  in  Russia 
should  be  the  centerpiece  of  American  for- 
eign policy. 

"If  freedom  fails  in  Russia,  we  will  see  the 
tide  of  freedom  that  has  been  sweeping  over 
the  world  begin  to  ebb,  and  dictatorship 
rather  than  democracy  will  be  the  wave  of 
the  future."  he  said. 

Nixon  believes  this  is  a  "watershed  m.o- 
ment  in  history."  Yet  he  thinks  the  West,  in- 
cluding the  United  StAtes,  has  thus  far  failed 
to  give  the  necessary  priority  to  preserva- 
tion of  Boiis  Yeltsin's  democratic  experi- 
ment. He  does  not  doubt  that  a  democratic 
Russia  serves  the  public  interest  of  America 
and  says  it  is  urgent  to  "seize  the  moment." 

Russia,  China  and  Yugoslavia  are  not  the 
only  arenas  where  American  foreign  policy 
suffers  from  a  certain  lack  of  articulated 
goals.  The  same  questions  can  be  raised 
about  the  Bush  polic.v  in  the  Middle  East, 
where  heavy  pressure  is  brought  against  the 
only  democracy  in  the  area,  the  only  ab.so- 
lutely  reliable  American  ally. 

In  the  Middle  East.  Bush  and  Secretary  of 
State  James  Baker  embrace  the  kind  of  link- 
age between  assist.;ince  and  foreign  policy 
that  they  oppose  for  China.  The  decision  to 
link  loan  guarantees  for  housing  Soviet 
emigres  to  freezing  settlements  has  already 
brought  down  one  Isiaeli  government 
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Meanwhile,  the  administration  associates 
it«elf  with  Arab  demands  on  Israel  and  re- 
mains silent  about  the  non-democratic,  non- 
pluralist  character  of  Israel's  negotiating 
"partners  "-Syria.  Lebanon  and  the  Pal- 
estine Liberation  Organization. 

Bush  and  Baker  appear  to  attach  little  or 
no  importance  to  the  political  character  of 
regimes  with  which  we  deal  This  makes  our 
political  goals  seem  unrelated  to  deeply  held 
political  values  and  America"s  public  pur 
poses. 

Foreign  policy  is  an  activity  that  can  only 
be  legitimately  undertAken  in  the  public 
good  and  never  for  private  purposes  Ameri- 
cans will  support  a  foreign  policy  when  they 
understand  it  is  a  means  to  shared  ends. 
They  will  not  support  policy  they  do  not  so 
understand. 

If  the  Bush  administration  desires  support 
foi-  its  policies  (which  it  needs  badly  in  this 
election  yearl,  the  president  should  speak  to 
us  more  often  and  more  fully  -  not  about  his 
private  preferences  but  about  the  public  pur- 
poses he  hopes  to  serve  by  policies  he  adopts 
m  our  name 


SYRIAN  JEWRY 


HON.  ANDREW  JACOBS,  JR. 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESE.NT.\TIVES 

Wedrjesday.  March  18.  1993 

Mr.  JACOBS.  Mr.  Speaker,  the  following  is 
a  statement  by  the  Jewish  Community  Rela- 
tions Council  of  Indianapolis  I  think  the  asser- 
tions make  common  sense: 

SVKIAN  .IKWR^' 

It  is  disturbing  that  Syria  is  gaining  in- 
creasing respectability  in  the  world  at  large, 
while  the  government  continues  to  deny 
basic  human  rights  to  its  .Jewish  population. 
Despite  Syrian  promises  to  liberalize  emi- 
gration policies,  particularly  for  divided 
families  and  single  .Jewish  women,  no  such 
steps  have  been  taken. 

Mr.  A.ssad  continues  to  find  excuses  to 
avoid  meeting  the  fundamental  human  right 
of  allowing  Syrian  Jews  to  leave  the  coun- 
try. I^ast  spring  he  linked  freedom  for  Syrian 
Jews  with  the  future  of  the  Golan  Heights. 
Such  an  effort  to  politicize  an  i.ssue  of  basic 
human  rights  runs  counter  to  every  inter- 
national norm.  Freedom  for  Syrian  Jews  is  a 
moral,  humanitarian  issue  on  its  own  terms 
and  cannot  be  used  as  a  bargaining  chip  in 
.Mr.  Assads  negotiating  plan. 

We  l;elieve  it  is  important  that  the  U.S. 
make  clear  to  Syria  that  protection  of  fun- 
damental human  rights  is  vital  to  its  rela- 
tionship with  the  U.S.  If  Mr.  Assad  is  truly 
interested  in  enhancing  his  image  abroad, 
then  a  good  first  step  would  be  to  implement 
his  government's  earlier  commitments  to 
Syrian  Jews. 


.■\  tributf:  to  hknry  -rud" 
bostwick.  jr.,  on  thk  occa- 
SION OF  HIS  rf:tirp:ment 


HON.  TOM  LANTOS 

OF  CAI.iniRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18. 1992 

Mr  LANTOS  Mr.  Speaker,  after  38  years  of 
dedicated  and  honorable  service,  Henry  "Bud" 
Bostwick,  Jr.,  has  decided  to  retire  as  presi- 


6038 

dent  of  the  San  Mateo  County,  CA,  Economic 
Development  Association.  On  this  occasion,  I 
would  like  to  take  the  opportunity  to  express 
my  deep  appreciation  to  him  for  his  tireless 
commitment  to  the  people  of  San  Mateo 
County. 

Bud's  life  IS  a  tale  of  civic  commitment  His 
sense  of  duty,  dedication  and  responsibility  to 
his  community  has  served  San  Mateo  County 
very,  very  well.  Indeed,  Bud  stands  as  an  ex- 
ample for  all  of  us  to  emulate.  He  makes  a 
most  convincing  case  supporting  the  adage 
that  there  is  no  substitute  for  hard  work 
Throw  in  qualities  of  intelligence,  sound  judg- 
ment, good  sense  and  conviction,  and  you 
have  the  reasons  why  Bud  has  made  the 
mark  he  has. 

Born  in  Oakland,  Bud  worked  in  the  banking 
and  shipping  business  before  establishing  the 
Bostwick-Healy  Co.,  a  San  Francisco  based 
public  relations  firm,  in  1949.  An  otherwise  in- 
telligent and  sensible  young  man.  Bud's  only 
mistake  was  his  decision  to  enter  politics  m 
1952!  He  cut  his  political  teeth  as  a  campaign 
director  and  administrative  assistant  (or  Con- 
gressman J.  Arthur  Younger. 

Because  of  his  Government  experience. 
Bud  was  tapped  by  local  businessmen  m  1955 
to  help  establish  the  San  Mateo  County  Eco- 
nomic Development  Association.  It  was  to  be 
a  90-day  job,  a  temporary  position  to  get  the 
organization  off  the  ground.  But  things  don't 
always  work  out  as  planned.  The  90-day  hitch 
turned  into  a  38-year  career,  and  San  Mateo 
County  has  greatly  benefited  from  that  happy 
twist  of  fate. 

Bud  has  always  been  an  innovator  His  un 
paralleled  contnbution  to  the  tield  of  business 
development  in  San  Mateo  has  literally 
changed  the  face  of  our  community.  That 
change  has  always  been  for  the  better.  As  the 
driving  force  behind  the  County  Economic  De- 
vetopment  Association,  he  has  long  provided 
vital  assistance  to  tx3th  established  companies 
in  San  Mateo  and  companies  interested  m  lo- 
cating in  the  county. 

Bud  was  responsible  for  the  organization 
and  implementation  of  the  first  county-wide 
business  climate  sun/ey  to  be  conducted  in 
the  United  States.  During  his  tenure,  over 
9000  new  plants  and  companies  were  estab- 
lished in  San  Mateo  County,  representing  a 
capital  investment  of  approximately  S20  billion 
Impressive  numbers  indeed. 

In  addition  to  his  work  as  president  of  the 
San  Mateo  County  Economic  Development 
Association,  Bud  is  a  very  active  civic  volun- 
teer. He  IS  an  honorary  life  member  of  the 
American  Economic  Development  Council;  a 
member  of  the  San  Francisco  Bay  Conserva- 
tion Study  Commission;  a  Community  Advi- 
sory Board  member  of  the  Seton  Medical  Cen- 
ter; he  serves  on  the  advisory  committee  of 
the  Boy  Scouts  of  America;  he  is  on  the  board 
of  trustees  of  the  Peninsula  Memorial  Blood 
Bank;  he  serves  as  a  member  of  the  Rotary 
Club  of  San  Mateo;  he  is  the  former  chairman 
of  the  Development  Committee  Board  (or 
Mercy  High  School;  and  he  sen/es  as  a  mem- 
ber of  the  advisory  council  of  the  Peninsula 
Conflict  Resolution  Center 

Mr.  Speaker,  Bud  Bostwick  is  an  exemplary 
citizen.  He  is  truly  one  of  the  pillars  on  which 
our  community  rests.  Throughout  his  life,  he 
has  always  demonstrated  the  courage  to  care 
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for  his  neighbors  and  for  his  community,  and 
(or  that  we  are  all  grateful.  On  the  occasion  of 
his  retirement,  I  invite  my  colleagues  to  join 
me  in  paying  tribute  to  Bud  today.  I  would  also 
like  to  wish  him  the  very  best  in  all  of  his  fu- 
ture endeavors,  because  if  I  know  Bud,  I  know 
that  his  days  of  commitment  and  dedication 
are  (ar  from  over. 


March  18,  1992 


big  monky  thanks  to  military 
c'()nvp:ntions  and  bill  bunkkr 


HON.  ROBERT  H.  MICHE 

UK  IM.IMII.S 
IN  THE  HOUSE  OF  KEPKESENTATIVES 

Wcdni'sdaj/.  March  18.  1992 

Mr  MICHEL.  Mr.  Speaker,  I  would  like  to 
bnng  to  the  attention  of  our  colleagues  of  my 
constituents.  Bill  Bunker,  from  Peona,  IL. 

Bill  has  started  a  business  dealing  with  mili- 
tary conventions.  Working  a  part-time,  3-day 
week.  Bill  recruits  military  reunion  conventions 
to  the  Peoria  area,  enabling  the  city  to  benefit 
financially 

Bill  has  been  called  a  one-man  convention 
bureau,  and  I  believe  his  story  is  as  inspira- 
tional as  It  IS  successful. 

At  this  point  I  wish  to  insert  in  the  Record 
an  article  by  John  O'Connell  from  the  Peoria 
Journal  Star.  Retiree  Taps  Military  Reunion 
Market. 

RK'I  IKKK  T.M'S  MlI.IT.M{V  Rkunion  Maukkt 

I  By  John  O'Connell) 

Bill  Bunker  is  like  a  one-man  (.onvenlion 
bureau.  A  former  naval  officer  and  retired 
Caterpillar  employee  is  now  in  the  business 
of  drawintr  military  conventions  and  re- 
unions to  the  Continental  RpKcncy  Hotel  and 
other  area  hotels. 

The  tall,  friendly  69-year  old  man  works 
three  days  a  week  in  his  office  in  the  Con- 
tinental Re^iency.  which  .serves  as  head- 
quarters for  Bunker's  military  reunions.  In 
two  years  of  workinK'  part-time,  he  has  at- 
tracted five  military  conventions  and  re- 
unions to  Peoria  and  has  commitments  from 
eiK'-ht  others. 

And  that  means  big  eiuht  money  to  Peoiia. 

niG  BLICKS 

According  to  Gary  Jenkins,  e.xtMiuve  di- 
rector of  the  Peoria  Area  Convention  and 
Visitors  Bureau,  the  average  visitor  spends 
$143  a  day.  About  sas.OOO  is  spent  duiins  a 
typical  three-day.  400-per.;on  I'oiiventioii.  But 
it  doesn't  end  there. 

"What  happens  when  lu-w  dollars  come 
into  the  communit.y.  is  that  it  turns  over 
three  or  four  times,"  Jenkins  says.  "With 
the  money  that  conventions  biintf  in,  hotel 
and  restaurant  employees  turn  around  and 
buy  e:as  and  sroceries.  And  it  «oes  on  like 
that.  So  that  $85,000  may  mean  indirectly 
about  $340,000  to  a  community. 

"I'm  deliffhted  with  what  Bill  is  doint,''.  I 
just  wish  there  were  ;W  m-  10  people  like 
him." 

Bunker's  fii-st  reunion  was  the  UHS  Iowa 
which  di'ew  about  700  people  durinu  a  three- 
day  convention  in  1989.  He  also  attraded 
conventions  from  the  :J0f)2  QM  Bakery  Com 
pany.  Company  165  Infantry,  the  17th  Air- 
borne Division  and  the  813th  Aviation  Engi- 
neers. 

Bunker's  largest  convention  is  the  De- 
stroyer Escort  Sailors  Association,  which  is 
scheduled  for  September  of  199>J.  It  will  be 
one  of  the  largest  conventions  Peoria  ha^ 
ever  hosted. 


He  worked  jointly  with  the  Peoria  Conven- 
iion  and  Visitors  Bureau  for  this  event  that 
IS  e.xpei  ted  to  draw  about  3.000  people.  This 
1  oiiveiition  will  fill  five  local  hotels  and  may 
mean  $2  million  for  the  area, 

"Bill  went  to  Florida  with  Leslie  Streader 
ol  the  Convention  Bureau  in  .January  to  try 
and  attract  that  convention  here."  .Jenkins 
says.  "They  did  a  great  selling  job.  We  beat 
out  Providence.  R.l.  and  Norfolk.  Va..  two 
very  strong  Navy  towns,  foi  the  <  onvention.  ' 

H.\-SAlI,l)li 

A  former  Navy  officer  himself.  Bunker 
served  in  the  merchant  marines  aboard  an 
ainiiuinuion  ship  during  World  War  II. 

'We  were  bombed  and  strafed  a  number  of 
times."  Bunker  recalls.'  "Vou  don't  know 
what  fear  is  until  you've  been  on  an  ammu- 
nition ship  while  it  is  being  bombed.  Our 
ship  did  get  credit  with  downing  two  Japa- 
nese bombers  in  New  Guinea." 

He  also  was  an  offii  ei'  aboard  the  USS  Iowa 
liuring  the  Korean  war.  Bunker  spent  20 
years  at  sea.  10  as  a  Navy  officer  and  10  as  a 
merchant  marine  dei;k  ol'fic'er. 

During  peac  e  time,  he  was  an  officer  on  the 
SS  President  Cleveland,  which  was  the  Love 
Boat  of  its  day.  It  featured  two  large  swim 
ming  pools  and  a  nightclub.  The  cruise  liner 
sailed  from  San  Francisco  to  Honolulu, 
Japan.  China  and  the  Philippines. 

I  did  that  for  49  trips."  Bunker  says. 

CAMK    TO  I'KOHIA 

In  1970.  Bunker  came  to  Peoria  to  work  for 
Caterpillar  as  an  application  analysis  ;n  data 
processing,  retiring  in  1985.  But  relireinent 
wasn't  for  Bunker, 

He  found  himself  recruiting  some  4iXJ  vol 
unteers  to  help  with  Steamboat  Days  activi- 
ties and  later  running  the  visitoi's  informa- 
tion station  for  P"oiia  Convention  and  Visi- 
tors Bureau. 

"I  oi'ganized  the  visitors  station.  whi(  h 
was  downtown."  Bunker  says.  "I  got  10  vol 
unteers  to  man  the  station.  We  passed  out 
information  on  the  city  and  told  visitors 
about  things  to  do  and  places  to  go.  While 
working  at  that  station  I  heaid  so  many  nice 
things  said  about  Peoria. 

"The  tourists  would  tell  me  they  liked  our 
downtown  and  that  our  prices  are  so  reason- 
able here." 

It  was  while  working  at  the  visitors  sta- 
tion that  Bunker  learned  about  a  reunion 
the  battleship  Iowa  was  planning  in  Boston 
in  1988.  On  his  own.  Bunker  went  to  Boston 
and  talked  his  former  shipmates  into  bring- 
ing their  large  reunion  to  Pooiia  the  follow- 
ing year. 

Bunker  enjoyed  the  e.xperience  so  much 
that  he  decided  to  stait  his  own  part-time 
business  as  a  military  convention  coordina- 
tor. He  would  read  the  Journal  Star  for  no- 
tices on  military  reunions  and  then  write  tlie 
organizers  about  possibly  coming  to  Peoria. 
He  now  sub.scribes  to  numerous  military 
magazines  to  get  leads  on  military  reunions. 

HAVING  FUN 

"I  have  fun  doing  this."  he  says.  "I  can  es- 
tablish a  good  rapport  with  military  men. 
I'm  in  their  peer  gi-oup. 

"I  I'elate  with  them.  I  basically  do  what  I 
want  to  <lo.  The  Continental  Regency  has 
given  me  a  lot  of  support.  And  for  conven- 
tions that  expand  beyond  the  Regency  I 
work  with  the  Peoria  Convention  and  Visi- 
tors Bureau." 

With  each  convention  or  reunion.  Bunker 
finds  an  area  person  to  act  as  host. 

Bunker  has  the  help  of  his  wife.  Barbara. 
who  enters  data  into  his  computers. 

And  from  time  to  time.  Bunker  calls  upon 
his  son,  Carl,  for  assistance.  Carl,  a  foririer 
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employee  with  the  convention  bureau,  is  a 
partner  in  R  and  B  Productions,  a  manage- 
ment service  team  that  does  the  administra- 
tive work  for  such  events  as  the  Brown  Bag 
It  Series,  the  Peoria  Metro  New  Car  Dealers 
show  on  April  3-5  and  for  the  hospitality  in- 
dustry's food  show  on  April  6. 

"This  isn't  work  for  my  dad."  Carl  says. 
"Meeting  people  and  making  presentations 
is  fun  for  him.  And  it's  neat  to  see  him  so 
happy." 

And  dad  agrees. 

"If  they  called  it  work,  I  would  quit." 
Bunker  joked. 


IN  HONOR  OF  IRAIDA    'MAMA' 
IGNATIEFF 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  my  constituent  Iraida  Ignatieff,  one  of 
west  Sacramento's  oldest  citizens,  on  the  oc- 
casion of  her  100th  birthday. 

Mrs.  Ignatieff  was  born  March  11,  1892,  in 
St.  Petersburg,  Russia,  and  came  to  the  Unit- 
ed States  in  1965.  She  moved  to  west  Sac- 
ramento in  1973.  She  is  a  pillar  and  matriarch 
of  the  west  Sacramento  Russian  community, 
and  is  affectionately  called  "Mama"  by  her 
family  and  many  friends.  Mama  is  a  mother  to 
one  daughter,  grandmother  to  five  grand- 
children, great  grandmother  to  eight  great 
grandchildren,  and  great  great  grandmother  to 
two. 

Recognized  for  her  talent  and  excellence  as 
an  artistic  performer.  Mama  sang  and  danced 
for  white  Russian  troops  during  the  Russian 
Revolution.  Today  she  continues  to  sing, 
dance,  play  harmonica,  and  recite  poetry. 

Mama  has  a  long  history  of  community  in- 
volvement which  has  ranged  from  saving  the 
lives  of  anti-Communists  by  hiding  them  in  her 
basement  during  the  Russian  Revolution  to 
helping  Russian  immigrants  settle  in  west  Sac- 
ramento. 

Mama  is  a  strong,  supportive,  and  religious 
woman  who  believes  deeply  in  helping  people 
in  need.  She  is  a  staunch  anti-Communist  who 
predicted  throughout  all  her  years  that  she 
would  one  day  see  a  free  Russia.  She  has 
now  lived  to  see  her  dream  become  a  reality. 

I  know  my  colleagues  join  me  today  in  hon- 
oring Mama. 


TRIBUTE  TO  P.  HELEN  G. 
TARTARO 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March.  18.  1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
honor  a  dedicated  civil  servant,  Mrs.  P.  Helen 
G.  Tartaro,  on  her  retirement.  On  April  3,  Mrs. 
Tartaro  will  leave  Federal  service  for  the  sec- 
ond time. 

She  left  the  first  time  in  1954  to  raise  her 
family  and  to  serve  her  church  and  commu- 
nity. She  returned  to  Government  service  with 
the  Agency  for  International  Development  20 
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years  later,  after  her  children  had  grown.  She 
started  the  second  leg  of  her  26-year  career 
as  a  secretary,  moved  up  to  administration  op- 
erations assistant,  then  to  program  operations 
assistant,  and  on  to  administration  operations 
manager. 

Early  on,  Mrs.  Tartaro  was  fascinated  by 
and  became  proficient  in  computers,  as  well 
as  their  role  in  administering  foreign  aid  funds 
for  AID.  Recognition  of  this  proficiency  re- 
sulted in  certificates  of  outstanding  perform- 
ance and  other  awards.  Mrs.  Tartaro  plans  to 
assist  her  daughter  in  canng  for  her  twins, 
which  are  expected  in  ApnI/May. 

Mr.  Speaker,  I  am  sure  Mrs.  Tartaro's  co- 
workers and  many  tnends  join  me  in  wishing 
her  a  happy,  fulfilling,  and  long  retirement. 


A  TRIBUTE  TO  SISTER  BUSINESS 
TEAM  DONNA  MITCHELL  AND 
DIANA  SABACINSKI 


HON.  ILEANA  ROS-LEHTINEN 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
wish  to  honor  sisters  Donna  Mitchell  and 
Diana  Sabacinski  for  their  success  as  owners 
of  their  own  business.  In  1989  both  young 
women  decided  to  invest  in  the  ExecuTrain 
franchise,  and  consequently  have  enjoyed 
success  as  budding  entrepreneurs. 

I  am  pleased  to  have  the  opportunity  to  ac- 
knowledge the  work  of  these  young  women. 
Through  their  hard  work  and  dedication,  they 
have  emerged  successful  and  even  grown  m 
size  despite  a  recession,  which  has  threat- 
ened many  new  businesses. 

In  an  article  titled  "Sisters  team  up,  build 
computer  training  firm,"  Miami  Herald  staff 
writer,  Charles  B.  Robin  reports: 

Donna  Mitchell  and  Diana  Sabacinski 
enjoy  each  other's  company. 

The  two  grew  up  together  as  sisters,  went 
their  separate  ways  after  college,  and  even- 
tually decided  a  family -run  business  was 
their  calling. 

"We  share  the  same  value  system." 
Sabacinski  says.  "I  like  a  family-run  busi- 
ness. I  don't  particularly  like  working  for 
someone  else." 

In  1989.  the  two  invested  $30,000  in  franchis- 
ing fees  and  $150,000  in  start-up  costs  and.  to- 
gether with  seven  partners,  purchased  the 
Floiida  rights  for  ExecuTrain.  a  computer 
training  firm.  There  are  now  three  franchises 
in  the  state:  Miami.  Tampa  and  Orlando. 

Mitchell  and  Sabacinski  run  the  Miami  of- 
fice and  are  planning  to  open  an  office  in 
Fort  Lauderdale  in  April. 

When  they  formed  the  company  in  1989. 
there  were  three  employees.  Today,  the  of- 
fice employs  17.  Eight  are  full-time  trainers: 
the  rest  are  salespeople  oi'  office  stalf.  The 
company  has  three  classrooms  in  Miami  and 
plans  to  open  two  more  in  Fort  Lauderdale. 

Mitchell  says  the  company  sends  ti'ainers 
to  clients'  sites,  based  on  their  needs.  Client* 
include  IBM,  Ryder  System.  Baptist  Hospital 
and  Baxter  Diagnostics.  Though  Mitchell 
and  Sabacinski  don't  do  any  of  the  teaching, 
they  are  both  computer  literate. 

ExecuTrain  has  60  locations  in  25  states 
With  headquarters  in  Atlanta,  the  company 
has  offices  in  London  and  Mexico  City  and 
was  recently  ranked  the  126th  fastest-grow- 
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ing  business  in  the  i  ountry  on  Int  maga- 
zine's annual  list. 

Mitchell,  who  has  a  marketing  degree  Irom 
Fort  Lauderdale  College,  is  the  saleswoman. 
She  seeks  out  people  who  need  training. 
Sabacinski  is  the  iinanoal  mind.  A  graduate 
of  Quinnipiac  College  in  Connecticut,  where 
she  studied  ac(ounting.  she  maintains  the 
company's  books. 

Sabacinski  says  the  company  was  profit- 
able in  its  first  two  years,  and  the  sisters  had 
covered  their  investment  by  the  beginning  of 
the  second  year. 

"I'm  very  pleased."  she  said.  "I  was  in  pub- 
lic accounting  for  a  long  time,  and  miost 
businesses  don't  break  even  for  a  number  of 
years." 

The  Miami  office  has  been  in  the  top  10  in 
sales  and  profits  each  yeai'  since  it  opened. 
Mitchell  said.  She  declined  to  give  specific 
figures  but  said  the  office  had  a  pretax  profit 
of  13  percent  last  year. 

Mitchell  and  Sabacinski  .say  there's  room 
for  growth  in  the  industry  well  into  the  '908. 

Says  Mitchell.  "This  recession  hasn't  hurt 
us.  People  have  been  cutting  back,  but  all 
that  does  is  mean  the  person  who  is  left 
must  have  better  training." 

Mr.  Speaker,  I  am  pleased  to  have  the  op- 
portunity to  acknowledge  the  work  of  these 
two  young  women.  Their  testimony  is  proof 
that  success  is  a  possibility  afforded  to  all 
those  who  are  willing  and  have  made  the  deo- 
sion  to  work  hard  and  realize  their  dreams 


RETIREMENT  OF  COMMISSIONER 
MILDRED  L.  WATSON 


HON.  AUN  WHEAT 

(IK  MISSOUH! 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  WHEAT.  Mr  Speaker,  I  rise  today  to 
pay  special  tribute  to  the  many  years  of  val- 
ued service  Commissioner  Mildred  L  Watson 
has  devoted  to  the  children  and  families  of 
Jackson  County,  MO, 

On  March  27,  1992,  friends  and  colleagues 
will  gather  to  commend  Ms.  Watson  for  her 
dedicated  work  and  to  wish  her  well  as  she  re- 
tires after  8  years  of  service  at  the  juvenile  di- 
vision of  the  Sixteenth  Judicial  Circuit  Court  of 
Missouri. 

Commissioner  Watson's  long  and  distin- 
guished career  of  public  service  began  almost 
a  half  century  ago  as  a  civilian  mathmatician 
for  the  U.S.  Navy  dunng  World  War  II.  After 
serving  her  country,  she  went  on  to  earn  a 
master's  degree  in  social  work  and  ultimately 
taught  that  field  as  an  associate  professor  at 
the  University  of  Kansas.  Following  her  work 
as  a  university  professor.  Ms.  Watson  decided 
to  pursue  a  new  challenge — a  career  as  an  at- 
torney. 

Building  on  her  educational  background  and 
wealth  ol  expenence.  Ms.  Watson  practiced 
law  for  1 1  years  before  beginning  her  service 
as  commissioner  of  the  court  in  1984. 

Recognized  by  all  of  those  who  know  her  as 
a  friendly,  hardworking,  and  compassionate  in 
dividual,  Commissioner  Watson  will  be  sorely 
missed  by  her  colleagues.  Her  dedication  and 
selfless  work  lor  the  community  has  had  a 
profound  and  pxssilive  impact  on  the  lives  of 
countless  children  and  families  in  Jackson 
County.  Her  commitment  to  improving  the  we!- 
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tare  of  some  of  the  most  vulnerable  individuals 
in  our  society  will  be  long  remembered  and 
greatly  appreciated 

But  even  though  Commissioner  Watson  is 
retiring  from  her  current  position,  she  will  re- 
main an  asset  to  the  community  and  doubt 
lessly  continue  to  serve  in  many  ways. 

Mr.  Speaker,  it  is  a  pleasure  to  join  Com- 
missioner Watson's  fnends  and  associates  as 
we  thank  her  for  her  fine  work  and  wish  her 
happiness  and  success  in  the  years  ahead. 


A  TRIBUTE  TO  JOY  SIMONSON 


HON.  TOM  LANTOS 

OF  C.M.IFORNl.^ 
IN  THE  HOUSE  OF  KKPRKSENTATIVES 

Wednesday.  March.  18.  1992 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  to  extend 
congratulations  to  Ms.  Joy  Simonson  who  next 
week  will  be  Inducted  into  the  District  of  Co- 
lumbia Women's  Hall  of  Fame.  Ms.  Simonson 
Is  a  member  of  the  professional  staff  of  the 
Government  Operations  Subcommittee  on 
Employment  and  Housing,  which  I  chair 

This  well-deserved  honor  recognizes  Ms. 
Simonson's  pioneenng  efforts  to  achieve 
equality  for  women  and  her  many  years  of 
dedicated  community  service  and  public  serv- 
ice in  both  the  District  of  Columbia  and  Fed 
eral  governments. 

A  graduate  of  Bryn  Mawr  College,  Ms 
Simonson  has  served  as  chairman  of  the  DC 
Alcoholic  Beverage  Control  Board  from  1964 
to  1972.  the  first  woman  to  hold  that  position, 
chief  hearing  examiner  for  the  DC  Rent  Com- 
mission. Assistant  Director  of  the  Federal 
Women's  Program  of  the  U  S.  Civil  Service 
Commission;  president  of  the  D  C.  League  of 
Women  Voters;  vice  president  o1  Executive 
Women  in  Government;  and  was  the  founder 
of  the  DC  Commission  for  Women 

From  1975  to  1982,  Ms  Simonson  was  the 
Executive  Director  of  the  National  Advisory 
Council  on  Women's  Educational  Programs,  a 
Presidentlally  appointed  body  which  advises 
Congress  and  Federal  officials  on  educational 
equity  for  women  and  girls.  In  1982.  the  newly 
appjointed  members  of  the  Council  removed 
Ms.  Simonson  from  her  position  as  Executive 
Director  because  of  her  support  (or  ihe  equal 
rights  amendment  Her  finng  became  a  cause 
celebre  and  a  rallying  cry  for  the  women's 
movement. 

In  April  1984.  almost  8  years  ago,  my  col 
league  and  friend  Barney  Frank,  who  was 
then  the  subcommittee  chairman,  coaxed  Ms 
Simonson  out  of  retirement  to  join  the  profes 
sional  staff  of  the  Employment  and  Housing 
Subcommittee.  Mr.  Frank's  astute  personnel 
initiative  was  my  gam  when  I  became  sub- 
committee chairman  in  1987 

Energetic,  hard-working,  dedicated,  a  con 
summate  professional  in  every  way,  Ms 
Simonson  has  done  an  outstanding  |ob  on  the 
sulxommitlee  staff.  She  has  worked  on  issues 
such  as  child  labor,  the  adequacy  of  OSHA 
protections  for  meatpacking  workers,  chemical 
plant  explosions,  the  health  and  safety  of  fire- 
fighters, repetitive  motion  injuries  m  the  work 
place,  the  nsing  use  of  contingent  workers, 
misclassifying  employees  as  independent  con- 
tractors, and  delays  by  EEOC  in  processing 
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age  discnmination  cases.  Last  year,  Ms. 
Simonson  was  responsible  for  preparing  nine 
subcommittee  hearings. 

As  a  73-year  young,  wife,  mother,  grand- 
mother, tennis  player,  inhouse  poet,  resident 
grammarian,  dedicated  and  outstanding  sub- 
committee staff  member,  Ms.  Simonson  is  a 
joy  to  work  with.  Mr.  Speaker,  I  congratulate 
Joy  Simonson  on  her  election  to  the  District  of 
Columbia  Women's  Hall  of  Fame. 


March  18,  1992 


U.N.  PEACEKEEPING:  A  WISE 
INVESTMENT 


PRESCRIPTION  DRUGS  COST 
CONTAINMENT  ACT  OF  1992 


HON.  BYRON  L  DORGAN 

<JF  NORTH  DAKOTA 
IN  THK  HOUSE  OF  HEPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr  DORGAN  of  North  Dakota.  Mr.  Speaker. 
the  cost  of  prescription  drugs  in  this  country 
has  gotten  absolutely  out  of  control.  Over  the 
last  decade,  prescription  drug  prices  increased 
more  than  152  percent,  three  times  the  rate  of 
inflation 

In  1990,  Americans  spent  S67  billion  on  pre- 
scription drugs,  10  percent  of  the  total  of  our 
skyrocketing  health  care  costs.  As  we  discuss 
comprehensive  health  care  reform  in  this 
country,  we  must  address  this  prescnption 
drug  cost  crisis. 

This  IS  not,  of  course,  new  concern  for  us  or 
(or  American  health  care  consumers.  Again 
and  again,  we've  tried  to  warn  the  pharma- 
ceutical industry  that  we  can  no  tonger  stand 
tor  unjustified  price  increases.  The  drug  com- 
panies, however,  have  not  responded  with  re- 
straint in  their  pricing  policies  To  the  contrary, 
while  national  inflation  was  3.1  percent  in 
1991,  drug  inflation  was  9.4  percent. 

Our  colleague  in  the  Senate,  Senator 
Pryor.  introduced  a  bill  last  November  that 
would  apply  a  carrot-and-stick  tax  approach  to 
convince  drug  companies  to  hold  the  line  on 
prices.  Its  a  fair  and  sensible  approach  to  a 
serious  problem,  and  myself  and  nine  House 
colleagues  are  today  joining  Senator  Pryor  in 
this  effort 

This  bill  would  not  touch  tax  credits  or  other 
funds  targeted  for  prescnption  drug  research 
and  development  I  recognize  the  valuable 
contnbution  that  Amencan  pharmaceutical 
companies  have  made  in  the  development 
and  distribution  o1  lifesaving  prescription  drugs 
in  this  country  and  throughout  the  world,  and 
I  am  not  suggesting  that  we  obstruct  these 
worthy  endeavors. 

But  the  costs  of  research  and  development 
simply  do  not  justify  the  dramatic  price  in- 
creases that  have  put  this  health  necessity  out 
of  reach  for  many  Amencans  and  have  con- 
tributed to  the  health  care  crisis  that  we  now 
face  in  this  country.  The  people  that  we  rep- 
resent are  looking  to  Congress  to  take  some 
action— not  just  talk— to  ensure  their  access  to 
vital  prescription  drugs 

This  bill  would  not  set  pnces  for  prescription 
drugs  It  would  only  use  existing  tax  credits  to 
encourage  large  pharmaceutical  companies  to 
increase  prices  responsibly,  and  to  do  their 
part  to  control  spiralling  health  costs.  I  urge 
you  to  join  me  in  taking  this  important  and 
necessary  first  step  toward  our  goal  of  making 
health  care  affordable  for  all  Americans. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mrs.  MORELLA.  Mr.  Speaker,  as  chair  of 
the  Arms  Control  and  Foreign  Policy  Caucus, 
I  would  like  to  share  with  my  colleagues  two 
insightful  articles  on  the  United  Nations  peace- 
keeping operations  in  Cambodia  and  Western 
Sahara.  Congress  will  soon  consider  addi- 
tional peacekeeping  funds  requested  by  the 
administration  to  help  support  these  two  Unit- 
ed Nations  operations  as  well  as  those  in 
Yugoslavia,  El  Salvador,  and  other  trouble 
spots. 

As  we  move  further  away  from  the  cold  war, 
the  role  of  U.N.  peacekeeping  and  peace- 
making IS  becoming  all  the  more  vital.  The  fol- 
lowing articles  show  the  peril  these  peace- 
keeping operations  face  without  strong  finan- 
cial and  diplomatic  support  from  the  United 
States.  The  top  American  official  in  the  United 
Nations  Western  Sahara  operation  states  that 
inadequate  United  States  support  may  jeop- 
ardize the  United  Nations  agreement  that 
would  end  17  years  of  conflict  in  that  region. 
In  Cambodia — a  country  that  arguably  has  en- 
dured more  suffering  than  any  other  over  the 
last  two  decades — the  U.N.  force  is  beginning 
to  deploy,  uncertain  whether  its  mission  will  be 
able  to  succeed,  in  large  part  due  to  congres- 
sional reluctance  to  foot  the  United  States 
share  of  the  bill. 

On  March  26,  the  head  of  U.N.  peacekeep- 
ing operations,  Marrack  Goulding,  will  meet 
with  the  Arms  Control  and  Foreign  Policy  Cau- 
cus. I  encourage  any  Member  who  has  ques- 
tions or  concems  about  the  United  Nations 
peacekeeping  role  and  its  cost  to  the  United 
States  to  join  us. 

I  urge  my  colleagues  to  read  these  articles 
from  the  Washington  Post  for  an  informative 
look  into  the  United  Nations — and  our — chal- 
lenges in  these  troubled  regions. 

Unitki)  Nations  Pkack  Effort  Is  Seen  at 

Risk  in  We.stern  Sahara 

(By  Taml  Hultmani 

p:i,  Ayoun.  We.stern  Sahara.— For  17 
years,  a  bitter  war  over  a  piece  of  rocky 
desert  alonsr  Africa'.s  north  Atlantic  coast 
has  been  watjed  larKely  in  obscurity.  Now 
this  dusty  former  outpost  of  the  Spanish  em- 
pire has  become  one  of  the  new  testing 
grounds  for  the  role  of  the  United  Nations  as 
world  peace  keeper. 

Members  of  the  25-nation  U.N.  peace-keep- 
inx  force  who  are  posted  here  .say  the  West- 
ern Saharan  operation  is  in  danger  of  failintj 
completely  and  that  it  has  raised  questions 
about  the  will  of  the  U.S.  government  to 
fully  support  peace  initiatives  that  may 
threaten  friendly  governments. 

King  Hassan  II  of  Morocco,  considered  a 
moderate  in  the  Arab  world,  has  staked  the 
prestige  of  his  throne  on  keeping  Western 
Sahara  under  Moroccan  rule.  According  to 
U.N.  sources,  the  United  Slates  has  shown 
little  inclination  to  persuade  the  king  to  ob- 
serve a  1990  peace  accord  between  Morocco 
and  Saharans  seeking  independence,  even 
when  the  lives  of  American  citizens  have 
been  at  risk. 

Last  month  the  State  Department  barred 
Col.  Albert  Zapanta.  then  the  top  U.S.  offl- 
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cial  with  the  initial  U.N.  peace-keeping 
team,  from  testifying  about  the  Saharan  op- 
eration before  a  House  Foreign  Affairs  sub- 
committee. In  a  telephone  interview  from 
Washington.  Zapanta,  who  has  finished  his 
tour  in  the  region,  said  he  would  have  told 
the  committee  that  the  United  SUtes  needs 
to  put  its  weight  behind  the  peace  effort. 
■'Unless  we're  allowed  to  carry  out  our  mis- 
sion," he  said,  "this  whole  thing  will  be  just 
a  waste  of  ta.\payers'  money. 

On  Sept.  5.  the  United  Nations  began  de- 
ploying what  is  now  a  375-person  contingent 
to  observe  a  cease-fire  between  the  Saharan 
independence  movement  called  the  Polisario 
Front  and  the  Moroccan  military,  which  in- 
vaded the  territory  when  Spain  withdrew  in 
1975. 

The  U.N.  Mission  for  the  Referendum  in 
Western  Sahara,  known  by  its  Spanish  ini- 
tials MINURSO.  was  charged  with  super- 
vising a  referendum  in  which  the  Saharans 
would  choose  between  independence  and 
union  with  Morocco.  But  the  peace  plan  is 
off  track.  The  vote,  first  scheduled  for  Jan.  6. 
has  not  been  held,  and  none  of  the  pre- 
conditions for  the  balloting  has  been  met. 
The  U.N.  force  remains  far  short  of  its  in- 
tended 2. 800- person  strength. 

Officials  with  the  observer  force  have  com- 
plained repeatedly  to  U.N.  headquarters  that 
a  lack  of  cooperation  from  Morocco  is  jeop- 
ardizing the  mission.  They  say  the  Moroccan 
government  has  moved  in  tens  of  thousands 
of  Moroccans  to  pack  the  voter  rolls,  has 
blocked  supplies  destined  for  U.N.  forces  in 
the  field,  has  refused  to  provide  information 
on  the  number  of  its  troops  and  their  loca- 
tions and  has  interfered  with  U.N.  patrols. 
On  at  least  one  occasion.  Moroccan  soldiers 
reportedly  threatened  to  fire  on  a  patrol  that 
included  Americans. 

A  report  released  by  the  Senate  Foreign 
Relations  Committee  last  month  cited  "Mo- 
rocco's obstructionist  posture  toward 
MINURSO"  and  warned  that  the  30  Ameri- 
cans .serving  in  Western  Sahara  are  being  en- 
dangered because  of  Morocco's  stance.  The 
report  also  criticized  the  U.N.  hierarchy  for 
failing  to  provide  political  and  logistical 
support  to  help  solve  the  problems.  It  urged 
the  U.S.  government  to  exert  its  substantial 
influence  to  secure  Morocco's  compliance 
with  the  terms  of  the  accord. 

Responding  to  the  continuing  stalemate. 
U.N.  Secretary  General  Boutros  Boutros- 
Ghali  asked  the  Security  Council  to  approve 
a  three-month  timetable  for  resolution  of 
the  issues  that  block  the  peace  plan's  imple- 
mentation. In  a  nine-page  report  to  the 
council.  Boutros-Ghali  acknowledged  the  le- 
gitimacy of  the  complaints  against  Morocco, 
which  he  said  has  been  responsible  for  75  of 
77  cease-fire  violations. 

Boutros-Ghali  said  that  unless  there  is 
agreement  on  implementing  the  plan  by  the 
end  of  May.  "it  will  be  necessary  to  consider 
alternative  courses  of  action  and  possibly 
adopt  a  new  approach  to  the  whole  problem." 
The  Security  Council  is  expected  to  discuss 
the  issue  sometime  next  week. 

The  muted  U.N.  reaction  to  Moroccan  in- 
transigence has  contributed  to  frustration 
and  cynicism  among  the  MINURSO  field  ob- 
servers an  attitude  apparently  shared  by 
Johannes  Manz.  a  Swiss  diplomat  who  re- 
signed in  January  as  special  U.N.  representa- 
tive for  Western  Sahara.  In  a  confidential 
memo  to  the  secretary  general  just  prior  to 
his  resignation.  Manz  expressed  "great  sad- 
ness' at  the  lack  of  a  forceful  response  to 
Morocco's  breaches  of  the  peace  accord.  He 
urged  that  the  United  Nations  "'firmly  re- 
take the  initiative  in  this  complex  process." 
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The  peace  plan  accepted  by  Morocco  ami 
Polisario  in  1990  calls  for  the  United  Nations 
to  oversee  the  establishment  of  conditions 
for  a  free  and  fair  referendum,  including  reg- 
istration of  voters  and  creation  of  a  climate 
of  confidence  and  stability. 

Although  the  question  of  voter  eligibility 
has  dominated  public  disiussion.  it  is  the 
ability  to  foster  a  sense  of  security  among 
Saharans  that  may  prove  most  elusive,  offi- 
cials say.  "This  is  the  worst  police  state  I 
have  ever  seen,"  said  one  member  of  the  ob- 
.server  force  who  also  has  served  in  Latin 
America  and  Asia. 

Fifteen  years  ago.  El  Ayoun  was  a  pictur- 
esque village,  dominated  by  the  whitewashed 
domes  of  traditional  Saharan  architecture. 
Today,  the  capital  is  a  city  of  square  con- 
crete structures  sporting  the  ocher  and  si 
enna  tones  favored  by  Moroccan  builders. 
Moroccan  settlers,  drawn  by  the  lucrative 
tax  and  financial  incentives  offered  by  the 
government,  have  fueled  a  building  boom 
and  now  account  for  about  half  the  100.000 
population. 

Morocco  strictly  enforces  a  ban  on  (ontact 
between  U.N.  personnel  and  local  residents. 
Saharans  say  that  anyone  who  tries  to  ap- 
proach U.N.  facilities  in  El  .\youn  is  turned 
away  or  arrested  by  Moroccan  authorities. 
Only  in  the  outlying  desert  sites  where  inter- 
national teams  monitor  the  cease-fire  is 
there  a  semblance  of  free  exchange  between 
U.N.  observers  and  the  Saharan  people. 

But  problems  have  persisted  there  too. 
U.N.  forces  have  reported  being  denied  access 
to  places  within  their  patrol  areas  by  Moroc 
can  soldiers.  In  once  incident,  a  Moroccan 
jeep  reportedly  side-swiped  a  U.N.  vehicle  to 
prevent  its  progress  into  an  area  the  Moroc- 
cans had  declared  off  limits. 

On  a  hill  perched  above  U.N.  headquarters. 
hundred  of  tents,  decorated  with  symbols  of 
the  Moroccan  royal  family,  have  been 
pitched  to  house  thousands  of  people.  The 
Moroccan  government  says  the  inhabitant's 
are  Saharan  nomads,  gathered  to  exercise 
their  right  to  vote.  The  area  remains  off  lim- 
its to  the  peace  keepers  by  order  of  the  Mo- 
roccan government. 

When  asked  about  the  purpose  of  the  tents, 
a  guard  outside  the  encampment  responded. 
"They  are  for  the  people  who  have  come  to 
vote  that  the  Sahara  is  Moroccan."'  He 
warned  that  approaching  the  tcnt,s  or 
photographing  them  is  forbidden. 

The  tent  city  has  become  the  most  visible 
symbol  of  the  disputes  that  plague  the  peace 
process.  The  task  of  defining  who  is  Saharan 
in  a  vast  desert  where  nomads  roam  across 
national  borders  falls  on  a  special  U.N.  iden- 
tification commission.  During  the  peace  ne- 
gotiations. Polisario  and  Morocco  agreed 
that  a  1974  Spanish  census  counting  74.000 
Saharan  would  serve  as  the  basis  for  the  ref- 
erendum. Since  that  time,  however.  King 
Hassan  has  demanded  the  addition  of  120.000 
people  he  says  have  Saharan  ancestry. 

As  one  of  his  last  acts  as  U.N.  secretary 
general.  Javier  Perez  de  Cuellar  proposed  ex- 
panding eligibility  criteria,  including  proof 
of  intermittent  residency  in  the  territory  for 
12  years  prior  to  the  1974  census. 

That  attempt  to  accommodate  the  king's 
position,  combined  with  the  continuing 
heavy  hand  that  Morocco  is  exercising  in  the 
territory,  appears  to  have  eroded  Saharan 
faith  in  the  U.N.  effort.  "We  are  exactly  like 
Kuwait,  invaded  by  our  neighbor."  said  one 
Saharan.  "When  the  U.N.  came,  we  were 
happ.v.  But  now  we  are  afraid.  " 

There  is  a  growing  conviction  among  the 
U.N.  observers  that  Morocco  has  no  inten- 
tion of  leaving  Western  Sahara,  whatever  the 
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outiomc  of  a  lelerenilum.  In  his  private 
memo  to  the  secretary  general,  former  spe- 
1  lal  representative  Manz  said  a  negotiated 
agreement  "with  neither  a  clear  winner  nor 
a  clear  lo.ser"  may  offer  the  only  prospect  for 
a  solution. 

Zapanta  agreed  that  Morocco's  attitude  re- 
mains a  problem.  But  he  said  that  the  unl- 
foi-med  men  and  women  in  Western  Sahara 
are  capable  of  doing  the  job  assigned  to  them 
if  they  get  the  backing  they  need  from  U.N. 
headquartei-s.  Zapanta  said  he  intends  to  ac- 
cept an  invitation  to  testify  before  the  Sen- 
ate Foreign  Relations  Committee  later  this 
month. 

Other  U.N.  officials  .said  that  more  than 
the  success  or  failure  of  one  mission  is  at 
stake.  Only  if  the  world  body  proves  tough 
enough  to  implement  its  own  accords,  they 
said,  c.in  it  credibly  claim  the  mantle  of 
peaie  kepp«M'. 
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Camhodia    Force   Dki'Loy.s,    but   Who   Wii.i, 

Pay     Bii.i.s?    U.N.     Members    Resisting 

Peack-Keepi.ng  Fek.s 

(By  Valerie  Strauss) 

The  First  members  of  the  largest  peace- 
keeping force  in  U.N  history  are  arriving  in 
Cambodia  amid  concern  by  some  U.N.  offi- 
cials that  funding  for  the  operation  from  key 
countries,  including  the  United  States,  is  not 
certain. 

Wrangling  between  Capitol  Hill  and  the 
Bush  administration  over  how  to  fund  the 
U.S.  assessment  has  cast  in  doubt  when  or 
even  if  Washington  will  pay  its  share  of  the 
enterprise.  U.N.  officials,  legislators  and 
Cambodia  analysts  said. 

Japane.se  diplomat  "Vasushi  Akashi.  head  of 
the  Cambodian  peace-keeping  operation,  said 
I'ecently  in  an  interview  that  any  significant 
delay  in  funding  from  major  donors  could  af- 
fect the  process  designed  to  bring  a  lasting 
peace  to  Cambodia  after  1"3  years  of  civil  war 
and  to  lead  to  free  elections  in  1993. 

Although  past  peace-keeping  forces  have 
operated  without  i'ull  payment,  some  U.N.  of- 
ficials said  the  tasks  assigned  to  the  peace 
keepers  in  Cambodia  could  be  slowed  later 
this  year  or  in  1993.  and  that  even  the  timing 
of  elections  could  be  affected  if  the  bulk  of 
the  money  is  not  collected  in  a  timely  fash- 
ion. 

Meanwhile  in  Cambodia,  the  deployment  of 
forces,  expected  to  total  15.900  troops.  3.600 
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civilian  police  anJ  about  2,400  civilians,  is 
Koin^  foiward  even  as  a  numl^ier  of  essential 
elements  of  the  operation  aie  still  being  de- 
bated. 

Membei-s  of  the  main  peacekeeping  force 
several  hundred  men  from  battalions  from 
Indonesia  and  Malaysia -be«an  arriving  in 
Cambodia  this  week,  joining  a  small  advance 
force  deployed  In  November  Akashi.  who  is 
to  arrive  in  Phnom  Penh  on  Sunday  to  for- 
mally start  the  UN.  operation,  said  a  total 
of  12  battalions  are  expected  to  be  deployed 
by  the  end  of  May.  By  then  the  rainy  season 
will  have  besun.  makin»<  movement  in  parts 
of  the  countryside  difficult. 

Complicatin^r  matters  further  is  continued 
fightiny  in  the  Ciinbodian  countryside  de- 
spite a  cease-fire  agreed  to  last  October  by 
the  country's  four  main  factions  as  part  of 
U.N.  peace  aciords.  U.N.  military  officers 
and  diplomats  in  Phnom  Penh  .said  yesterday 
that  Khmer  Routre  i?uerrillas  have  launched 
fierce  attacks  in  more  than  a  dozen  areas  in 
the  north  in  an  attempt  to  capture  as  much 
territory  as  possible  before  the  deployment 
of  the  peace  keepers,  the  Associated  Press 
reported.  At  least  10  soldiers  of  the  Phnom 
Penh  government  of  Prime  Minister  Hun  Sen 
have  been  kille<l  and  40  wounded,  the  sources 
said. 

The  Khmer  Rouge,  which  ruled  CambodJa 
for  i"i  years  during  the  late  1970s  under  a 
reign  of  terror  that  left  more  than  1  million 
people  dead,  has  displayed  belligerent  behav- 
ior toward  the  UN.  troops  already  in  Cam- 
bodia, refusing  to  allow  U.N.  forces  Into 
areas  they  control  f<ir  mine-clearing:  and  ap- 
parently shooting  down  a  U.N.  helicopter. 

Akashi  said  that  'if  they  are  still  recal- 
citrant' after  the  peace-keepers  are  de- 
ployed, "then  that  will  be  the  time  for  deci- 
sive action.  '  He  did  not  .^^av  what  kind  of  ac- 
tion could  be  taken,  and  concern  remains 
about  how  the  peace  keepers  would  confront 
the  Khmer  Rouge  guerrillas  if  they  try  to 
block  or  slow  the  peace  process. 

In  fact,  in  a  recent  letter  to  President 
Bush,  some  key  U.S  legislators  made  clear 
their  skepticism  that  the  U.N  plan,  which 
includes  the  Khmer  Rouge  in  the  peac?  proc- 
ess, will  result  in  free  elections  and  prevent 
the  group  from  again  emerging  as  a  domi- 
nant force  in  Cambodia. 

The  peace  accord,  drafted  by  the  five  per- 
manent memljcrs  of  the  UN.  Security  Coun- 
cil, calls  lor  an  18-month  deployment  cul- 
minating In  the  elections,  and  Akashi  said 
he  is  determined  to  maintain  that  schedule. 
Some  analysts,  however,  said  that  may  not 
be  feasible  because  there  is  too  much  to  do  in 
such  a  short  time.  'There  is  a  growing  con- 
cern that  that  is  a  practical  impossibility," 
said  Bill  Herod,  program  director  for  the 
Washington-based  Indochina  Project. 

Undei-  the  peace  accord,  the  U.N.  troops 
aie  to  monitor  the  cease-fire,  repatriate  be- 
tween 350,000  and  -lOCOOO  refugees,  demobilize 
70  percent  of  the  factions'  fighters  and  help 
clear  millions  of  mines.  They  are  also 
charged  with  monitoring  the  Hu  Sen  govern- 
ment's administration  of  ilefense  and  four 
other  key  areas,  and  with  overseeing  elec- 
tions expected  to  be  held  in  spring  1993. 

One  of  the  debates  over  the  plan  is  its  cost, 
currently  estimateil  at  $1.9  billion— which 
does  not  include  an  estimated  $900,000  for  re- 
patriation of  refugees  and  development  as- 
sistance. Secretary  General  Boutros 
Boutros-Ghali  has  urged  that  it  be  cut  before 
the  final  budget  is  submitted  to  the  General 
Assembly  for  approval  in  .•Kpril.  Under  a  $1.9 
billion  budget,  the  U.S.  assessment  would  be 
$660  million,  as  Washington  is  required  under 
U.N.  rules  to  pay  30  percent  of  all  peace- 
keeping operations. 
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Some  U.N.  officials  said  the  $1.9  billion  fig- 
ure is  likely  to  be  reduced  because  many 
member  nations  are  mired  in  domestic  prob- 
lems. One  official  said  that  Russia,  for  exam- 
ple, which  Is  required  to  pay  15  percent  of 
peace-keeping  operations,  has  balked.  An- 
other I!  N  official  said,  however,  that  the 
final  budget  could  be  higher  because  of  the 
costs  of  operating  inside  war-town  Cambodia 
and  because  of  the  massiveness  of  the  oper- 
ation. 

Most  of  the  assessments  to  U.N.  member 
nations  for  early  peace-keeping  activities  in 
Cambodia  have  gone  unpaid  so  far;  only  $9.5 
million  has  been  paid  of  a  $34  million  bill  to 
maintain  a  small  U.N  force  In  the  country 
from  November  to  April,  and  only  $S.l  mil- 
lion has  been  paid  of  a  $200  million  start-up 
fund  ordered  by  Boutros-Ghali  for  the  main 
peacekeeping  deployment,  according  to  U.N. 
figures. 

None  of  the  five  permanent  Security  Coun- 
cil members- -the  United  States.  Russia. 
France.  Britain  and  China  -has  paid  its  as- 
sessments for  the  latter  fund,  Britain  and 
France  each  gave  about  $1  million  for  the 
first  asse.ssment.  which  was  sent  to  U.N. 
members  late  last  year,  but  that  was  short  of 
their  required  contributions. 

Japan  has  paid  its  bill  for  the  initial  as- 
sessment and  is  planning  to  pay  next  month 
for  the  .second.  Under  U.N.  rules,  Japan's 
share  of  the  entire  mission  would  be  12.5  per 
cent,  second  only  to  :30  percent  for  the  Unit- 
ed States.  But  Akashi  urged  his  country  this 
week  to  pay  one  third  of  the  total  cost,  and 
Japanese  Foreign  Minister  Michio  Watanabe 
hinted  on  Thursday  that  .Japan  was  ready  to 
contribute  more  than  its  share. 

U.N.  officials  .said  members  of  the  adminis- 
tration told  them  in  meetings  this  month 
that  they  could  not  guarantee  U.S.  funding 
for  the  project  would  be  forthcoming  this 
year,  a  time  when  the  nation  is  focused  on 
domestic  Issues  and  Bush  has  been  attacked 
by  opponents  for  his  attention  to  foreign  af- 
fairs. 

And  some  legislators  and  congressional 
aides  conceded  that  the  funding  was  not  cer- 
tain, in  part  because  battles  are  being  waged 
within  Congress  and  between  Capitol  Hill 
and  the  White  House  over  whether  the 
money  should  come  from  the  Pentagon  budg- 
et or  somewhere  else 

The  administration  has  requested  from 
Congress  $-160  million  for  peace  keeping  in 
1993.  up  from  $107  million  In  1992,  the  bulk  of 
this  to  finance  efforts  in  Cambodia.  Yugo- 
slavia and  El  Salvador.  The  administration 
also  has  a  supplemental  request  for  an  addi- 
tional $350  million  for  1992  .still  being  consid- 
ered by  Congress. 

The  United  States  is  currently  paying  off  a 
multimillion-dollar  debt  for  other  U.N. 
peace-keeping  operations;  it  still  owes  more 
than  $220  million. 

Secretary  of  State  James  A.  Baker  lU.  ap- 
pearing recently  before  Congre.ss.  urged  leg- 
islators to  approve  monev  for  peace  keepers 
around  the  world  and  defended  the  size  of  the 
Cambodian  operation  before  some  skeptical 
legislators,  saying.  "You  ought  not  to  go  in 
there  with  an  insufficient  or  inadequate 
force  of  peace  keepers   " 

Another  State  Department  official  said  the 
administration  firmly  supports  the  Cam- 
bodian operation  and  '-the  ball  is  now  in 
Congress's  court.  " 

But  Senate  Foreign  Relations  Committee 
Chairman  Claiborne  Pell  (D-R.I.i  chided  both 
the  administration  and  congressional  leaders 
in  a  Senate  speech  delivered  Thursday.  "I  am 
dismayed  at  the  apparent  unwillingness  of 
many  in  Congress  to  pay  the  relatively  mod- 
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est    sums    required    for    the    peace-keeping 
forces.  .  .  . 

'However  costly  U.N. 
is  far  less  costly  to  the 
the  price  we  paid  for 
ments  in  these  regional 
the  Bush  adminlstratio 
have  been  counting  the 
ing  the  prize."  Pell  said. 


peace  keeping  is.  it 
United  States  than 
our  earlier  involve- 
conflicts.  .  .  .  Both 
n  and  the  Congress 
pennies  while  rniss- 


CONGRESSMAN  KILDEE  SALUTES 
VFW  STATE  COMMANDER  JACK 
POTES 


HON.  DALE  E,  KILDEE 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  you 
today  to  recognize  the  achievements  of  an 
outstanding  Amencan — the  Veterans  of  For- 
eign Wars  [VFW]  Michigan  State  Commander, 
Mr.  Jack  Poles.  On  Apnl  4,  1992.  Commander 
Poles  will  be  honored  at  VFW  Post  1452  in 
his  hometown  of  Clio  for  his  outstanding  pro- 
fessional and  civic  contributions  that  have 
spanned  nearly  40  years. 

Born  in  the  town  of  Kalkaska  on  June  20, 
1937,  Jack  Potes  has  been  a  lifelong  resident 
of  Michigan.  He  enlisted  in  the  United  States 
Army  in  August  1954,  during  the  final  stages 
of  the  Korean  War  Jack  Potes  served  3  years 
In  the  Army  and  received  an  honorable  dis- 
charge In  1957,  at  the  conclusion  of  a  tour  In 
Germany.  After  his  term  with  the  Army,  Jack 
was  hired  by  General  Motors  and  worked  in 
the  truck  and  bus  division.  Jack  Potes  contin- 
ued to  work  for  General  Motors  for  the  next  30 
years  until  his  retirement  In  1988. 

In  1958,  Jack  Potes  married  Emogene  Rus- 
sell. The  Potes  live  in  Clio,  Ml  and  have  two 
children,  Jack,  Jr.  and  Ronda,  and  three 
grandchildren,  Ryan,  Zachary,  and  Erica.  A 
devoted  husband  and  father.  Jack's  family  will 
always  be  his  first  love.  As  a  citizen  and  pa- 
triot. Jack's  other  love  will  always  be  the 
Amencan  veterans'  community. 

Commander  Potes  is  a  member  of  Clio 
VFW  Post  1452,  the  10th  District  Veterans  of 
Foreign  Wars,  and  the  Genesee  County  Coun- 
cil. He  is  a  life  member  of  the  VFW  National 
Home,  which  cares  for  VFW  and  auxiliary 
members'  children  who  have  lost  their  parents. 
Jack  is  also  a  member  of  Camp  Trotter,  a 
summer  canip  for  the  children  of  VFW  mem- 
bers. 

During  his  tenure  with  the  VFW,  Com- 
mander Potes  has  held  nearly  every  leader- 
ship position  in  this  outstanding  organization. 
He  has  chaired  numerous  committees  ranging 
Irom  the  building  and  grounds  committee  to 
the  voice  of  America  committee.  Jack  Potes 
has  served  as  the  post  commander  of  Clio 
Post  1452,  the  10th  district  commander,  the 
adjutant  of  the  State  Pool  League  Committee, 
a  member  of  the  All-State  Commanders  and 
served  on  the  national  security  and  foreign  af- 
fairs Committee. 

Despite  this  wealth  of  commitment  to  the 
VFW,  Jack  Potes  still  finds  the  time  to  be  in- 
volved in  community  activities  outside  of  the 
VFW.  He  Is  a  member  of  the  Mott  Community 
College  Veterans  Affairs  Committee  and 
serves  as  the  veterans  representative  for  Unit- 
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ed  Auto  Workers  Local  598.  In  addition.  Com- 
mander Potes  serves  on  the  Genesee  County 
Veterans  Affairs  Committee  and  the  Genesee 
County  Veterans  parade  Committee.  He  also 
works  with  the  U.S.  Marine  Corps  Reserve  in 
its  Toys  for  Tots  Program. 

Mr.  Speaker,  it  is  with  great  pride  that  I  ask 
you  and  my  colleagues  In  the  U.S.  House  of 
Representatives  to  join  me  in  paying  tribute  to 
VFW  State  Commander  Jack  Potes.  Com- 
mander Potes  exemplifies  the  concept  of  the 
citizen-soldier  that  is  instilled  In  all  members  of 
the  American  military.  The  United  States  of 
America  owes  Jack  Potes  and  the  millions  of 
veterans  he  represents  a  debt  it  can  never 
fully  repay. 
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A  TRIBUTE  TO  SGT.  RAMON 
EDUARDO  VICIOSO  VILA 


WOMEN'S  HISTORY  MONTH 


HON.  VIC  FAZIO 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18. 1992 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize a  very  special  celebration  taking  place 
dunng  March  of  this  year  in  Yolo  County,  CA. 
In  that  county,  which  I  am  proud  and  privi- 
leged to  represent,  a  variety  of  people  and  or- 
ganizations have  come  together  to  honor 
women,  as  part  of  National  Women's  History 
Month,  "Patchwork  of  Many  Lives."  Through- 
out the  month  the  people  of  the  county  will  be 
listening  to  lectures,  joining  in  group  discus- 
sions, watching  presentations  and  sharing 
other  experiences  to  recognize  women  and 
the  important  role  they  have  played  in  the  his- 
tory of  our  Nation  and  Yolo  County. 

We  must  recognize  that  women  from  every 
walk  of  life  helped  found  this  great  Nation  in 
countless  recorded  and  unrecorded  ways. 
Women  have  and  continue  to  play  critical  eco- 
nomic, cultural,  and  social  roles  in  every 
sphere  of  this  Nation's  life.  In  Yolo  County 
alone,  there  are  thousands  of  women  who  are 
leaders  in  business,  education,  medicine,  gov- 
ernment, and  many  other  fields.  Women  are 
heading  groups  such  as  the  Chamber  of  Com- 
merce and  the  farm  bureau,  among  many  oth- 
ers. Women  are  also  leading  groups  and  com- 
mittees which  are  tackling  numerous  social  is- 
sues and  community  problems.  In  Yolo  County 
and  across  the  Nation,  women  are  making  his- 
tory. Yet,  despite  these  contributions,  the  role 
of  American  women  in  history  Is  often  over- 
looked and  undervalued. 

Let  us  hope  that  the  month  of  March  be- 
comes a  time  to  recapture  some  of  that  his- 
tory, but  we  must  not  stop  there.  Let  this 
March  be  the  beginning  of  a  new  era  in  which 
women  are  recognized  for  the  history  they 
have  made,  for  the  strides  they  are  accom- 
plishing and  for  the  dreams  they  seek  to 
achieve.  And  let  us  congratulate  the  people  of 
Yolo  County  for  recognizing  the  importance  of 
such  a  beginning  and  for  organizing  an  out- 
standing array  of  activities  to  celebrate  this 
very  special  time,  Women's  History  Month. 


HON.  ILEANA  ROS-LEHTINEN 

()K  t'l.ORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJtesday.  March  18.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
proud  to  acknowledge  the  homecoming  of  Sgt 
Ramon  Eduardo  Vicioso  Vila.  Sergeant 
Vicioso  Vila  has  served  in  the  U.S.  Army  since 
1984  when  he  was  stationed  m  Germany.  It 
was  in  Germany  where  Sergeant  Vicioso  Vila 
met  and  married  his  wife,  SImone. 

During  the  Persian  Gulf  war  when  Saddam 
Hussein  threatened  the  sovereignty  of  Kuwait, 
Sergeant  Vicioso  Vila  was  sent  to  serve  in  Op*- 
eration  Desert  Storm.  He,  along  with  thou- 
sands of  other  brave  soldiers,  defended  the 
freedom  of  Kuwait  under  the  sweltering  heat 
of  the  desert  sun.  The  war  is  now  over,  the 
United  States  and  Its  allies  prevailed  In  Oper- 
ation Desert  Storm,  but  we  will  not  forget  the 
courageous  men  and  women  who  fought  for 
freedom  and  those  who  ultimately  gave  their 
lives. 

After  the  war.  Sergeant  Vicioso  Vila  was 
sent  back  to  Germany  where  he  currently 
serves  and  lives  with  his  wife,  Simone,  and 
daughter,  Pla  Isabel. 

Sergeant  Vicioso  Vila,  or  "Eddie"  as  his 
friends  and  parents  call  him.  Is  one  of  the 
many  soldiers  who  has  come  home  to  a 
hero's  welcome.  Eddie's  parents,  Carmelo  and 
Dude  Zamora,  will  celebrate  their  son's  home- 
coming on  March  21.  1992.  It  seems  fitting, 
that  this  day  has  been  chosen.  For  28  years 
ago  to  this  date,  his  family  welcomed  Eddie 
home  for  the  first  time.  It  was  his  birthday. 

Eddie  will  be  stationed  in  Colorado  soon 
His  visit  with  his  family  in  Miami  will  be  some- 
what short.  However,  I  wish  to  congratulate 
Eddie  and  his  family  for  having  faith  in  the 
American  dream  and  for  their  dedication  and 
commitment  to  each  other.  You  see,  Eddie 
and  his  parents  adopted  the  Amencan  dream 
when  they  moved  to  the  United  States  from 
the  Dominican  Republic.  As  they  started  their 
lives  over  again  In  a  new  country,  his  parents 
raised  their  family  to  believe  in  the  Amencan 
system,  where  the  opportunity  for  success  is 
clear.  Mr.  Speaker,  I  wish  to  congratulate  Ser- 
geant Vicioso  Vila  for  his  terrific  success. 


SIX  ESTEEMED  MEN  AND  WOMEN 


HON.  CLIIT  STEARNS 

OK  KI.OKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  STEARNS.  Mr.  Speaker,  on  Saturday, 
March  21,  St.  Andrew's  Episcopal  Church  in 
Spring  Hill,  FL,  will  be  honoring  six  esteemed 
men  and  women  for  a  combined  102  years  of 
dedicated  service  to  their  church  and  commu- 
nity. 

I  rise  today  in  honor  and  recognition  of 
these  six  men  and  women  who  have  provided 
so  much  faith  and  love  to  their  community. 

The  Reverend  Jay  P.  Coulton  served  as  a 
priest  of  the  church  for  40  years;  the  Rev- 
erend Robin  G.  Murray  has  served  as  a  priest 
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of  the  church  for  23  years;  the  Reverend  Ed 
ward  D.  Grimes  has  served  as  priest  of  the 
church  for  19  years;  and  the  Reverend  J 
James  Gerhart  has  served  as  priest  ol  the 
church  for  13  years 

For  the  last  6  years,  the  Reverend  Mary  G. 
Wiltow  has  served  as  a  deacon  and  the  Re- 
vered Margaret  E  Green  has  served  as  a 
deacon  for  1  year 

These  men  and  women  have  committed 
their  lives  to  helping  others  and  spreading  the 
word  of  God  without  seeking  any  reward  be- 
sides a  healthy  sense  ol  satisfaction  and  an 
infusion  of  faith. 

The  Bible  says  'Man  looketh  on  the  outward 
appearance,  but  the  Lord  looketh  on  the 
heart." 

I  salute  each  one  ol  these  men  and  women 
for  the  faith  and  commitment  they  hold  within 
their  -hearts  and  the  warmth  and  tenderness 
their  touch  has  had  on  their  church  and  com- 
munity. 


THE  SPACE  PROGRAM 

HON.  LEE  H.  HAMILTON 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  tor  Wednesday, 
March  18,  1992,  into  the  Congressional 
Record: 

THK  Sl'ACE  Procham 

The  US.  space  program  is  at  a  crossroads. 
The  National  Aeronautics  and  Space  Admin- 
istration (NA.SA)  in  recent  years  has  had  ba- 
sically two  blueprints  for  the  future  one 
emphasizing  faster  and  less  complex  human 
exploration  of  space  and  the  other  emphasiz 
ing  a  generally  traditional  NASA  approach 
that  balances  science  with  an  evolutionary 
approach  to  human  exploration  of  the  solar 
system. 

The  National  Space  Council  has  urged 
NASA  to  focus  its  resourc:es  on  human  explo- 
ration of  the  Moon  and  Mars.  The  Space 
Council  has  pushed  for  innovative,  low  cost, 
and  faster  missions,  anil  would  like  to  see 
nearly  all  NASA  projects  geared  toward  the 
ultimate  goal  of  human  exploration  of  Mars. 
It  believes  in  placing  great  emphasis  on 
projects  like  the  Apollo  Moon  missions  of 
twenty  years  ago. 

The  traditional  NASA  approach  has  been 
more  cautious  in  the  area  of  human  explo- 
ration. NASA  has  tried  to  emphasize  a  bal- 
anced agenda  that  not  only  includes  projects 
that  are  needed  for  human  exploration,  but 
also  programs  in  aeronautic  and  space  tech- 
nology, space  science,  and  environmental 
study  of  the  Earth.  This  traditional  ap- 
proach has  led  to  costly  overruns,  and  many 
experts  feel  that  it  has  stymied  innovative 
ideas  at  the  space  agency. 

Recently  President  Bush  announced  the 
nomination  of  aerospace  industry  executive 
Daniel  Goldin  as  Administrator  of  NASA.  He 
will  replace  Admiral  Richard  Truly,  who  ad- 
vocated the  traditional  NASA  agenda  and 
was  reportedly  pressured  to  retire  by  the 
.Space  Council.  Goldin  Is  expected  to  advo- 
cate faster,  smaller,  less  complex,  and  cheap- 
er missions  and  to  be  a  strong  advocate  of 
sending  astronauts  to  Mars— the  basic  policy 
objectives  of  the  Space  Council, 

Major  NASA  Programs:  The  current  NASA 
budget,  $14.3  billion,  represents  less  than  one 
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percent  of  total  federal  spending.  NASA's 
proposals  foi-  the  next  few  years  developed 
under  past  administrators  and  reflect  the 
agency's  traditional,  balanced  approach. 
There  are  four  nnain  components: 

Space  Station  The  Space  Station  is  to  be 
a  confitfuration  of  laboratories  placed  in 
orbit  by  the  Space  Shuttle  that  will  allow 
astronauts  to  live  and  work  in  space  for 
months  at  a  time.  Orijfinally  planned  to  be 
operational  by  1994.  the  Spaie  Station  has 
undergone  a  number  of  redesigns.  In  1990 
Congress  ordered  NASA  to  redositjn  it  to  re- 
duce costs.  The  new  NASA  plan  would  reduce 
program  costs  through  1999  from  $38  billion 
to  $30  billion,  but  the  Space  SUition  would 
not.  be  fullv  operational  until  1999. 

Many  scientists  have  criticized  the  rede- 
sign because  they  feel  that  the  amount  of 
science  that  could  be  conducted  on  the  Space 
Station  is  not  worth  the  investment.  The 
Space  Station  would  serve  only  as  a  life 
science  and  material  science  laboratory,  and 
no  longer  house  telescopes  or  act  as  an  oper- 
ations base  for  servicing  and  assembling 
spacecraft.  F'unding  for  the  Space  Station 
was  approved  last  year  after  much  debate, 
and  will  likelv  be  controvei'sial  again  this 
year 

Earth  Observation:  Another  major  NASA 
program  involves  a  series  of  satellites  to  be 
launched  over  the  ne.xt  several  years  to  col- 
lect environmental  data.  Called  the  Earth 
Observing  System,  the  program  will  improve 
our  knowledge  of  such  global  problems  as 
ozone  depletion  and  global  warming. 

One  question  about  this  program  is  its 
growing  cost,  estimated  to  be  $20-130  billion 
over  twenty  years.  Another  question  re- 
volves around  NASA's  decision  to  use  large, 
complex  satellites  to  house  most  of  the  in- 
strument's. Originally,  the  program  was  to 
consist  of  four  large  satellites  with  10  to  1.5 
scientific  instruments  on  each.  Responding 
to  concerns  that  one  system  failure  could 
cripple  several  instruments.  NASA  is  ex- 
perte<l  to  divide  the  instruments  among  sev 
oral  smaller  spacecraft. 

Advanced  Booster  Rocket.s:  NASA  has  pro 
posed  developing  a  new  booster  rocket  svs- 
tem.  called  the  National  Uiunch  System 
(NLS).  NASA  has  not  developed  a  new  ooost- 
er  rocket  system  in  over  twenty  years,  and 
lacks  a  rocket  that  can  lift  extremely  heavy 
satellites  or  spacecraft.  Develop.ment  of  the 
NLS  is  controversial  because  the  system  cur- 
rently envisioned  is  estimated  to  coat  $10-12 
billion  over  the  next  ten  years. 

Moon,  Mars  Missions;  President  Bush  in 
1989  introduced  the  idea  of  a  Moon  base  and 
landing  a  human  on  Mars  within  thirty 
years.  Called  the  Space  Exploration  Initia- 
tive (SEI).  this  program  has  yet  to  garner 
any  real  support  m  Congress. 

NASA  and  the  Bush  Administration  have 
tried  to  reinvigorat*  the  program  by  an- 
nouncing their  intention  to  have  two  or 
three  small,  low-cost  robotic  lunar  (Moon) 
missions.  These  missions  would  conduct 
science  and  chemical  analysis  of  the  lunar 
surface.  However,  in  light  of  past  lunar  mis- 
sions, there  is  some  question  whether  we 
really  need  three  additional  robotic  mis- 
sions. Moreover.  NASA  has  yet  to  fully  re 
spond  to  concerns  over  projections  that  the 
total  cost  of  SEI  over  the  next  thirty  years 
IS  between  $1.50  400  billion.  This  estimate 
makes  .SEI  unaffordable  at  the  present  time. 

Outlook  While  none  of  these  four  pro- 
grams will  likely  be  eliminated  by  the  new 
shift  in  NASA  leadership,  adjustments  can 
be  expected.  In  particular,  there  will  likely 
be  greater  emphasis  on  the  Moon,  Mars  pro 
gram  and  less  attention  to  the  Earth  Observ- 
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ing  System  and  to  the  ilevelopment  of  a  new 
line  of  rocket  boosters.  The  .Administration 
is  expected  to  continue  its  support  for  the 
Space  Station. 

Pressures  to  keep  down  overall  spending  on 
space  will  no  doubt  continue  in  the  yeare 
ahead,  in  the  face  of  so  many  unmet  social 
needs  in  our  country.  Federal  spending  on 
space  helps  maintain  Americas  techno- 
logical competitiveness,  but  these  dollars 
must  be  used  wisely  in  technology  areas  that 
provide  a  high  degree  of  economic  return  on 
the  Investment, 

I  support  efforts  to  clarify  the  goals  of  the 
space  program.  It  makes  sense  to  emphasize 
smaller,  more  alfordable.  less  complex  ap- 
proaches for  space  exploration.  While  placing 
a  human  on  Mars  may  be  a  desirable  long- 
term  goal,  we  must  ensure  that  in  our  quest 
to  achieve  our  long  range  goal  we  do  not  lose 
our  short-term  goals,  NASA  needs  to  con- 
tinue its  strong  support  of  space  science, 
aeronautic  and  space  technology  research, 
and  environmenuil  study,  all  of  which  i:an 
enhance  our  lives  here  on  Earth.  The  entire 
space  program  must  produce  goals  that  are 
achievable  in  these  austere  times. 


THP:  RKCOGNITION  OF  CROATIA 
AND  SLOVENIA  IS  LONG  OVERDUE 

HON.  TOM  LAlVrOS 

IHTALIKOKNIA 
IN  THK  HOUSt;  OF  KKPRESENTATIVES 

Wednesday.  March  18, 1992 

Mr  LANTOS,  Mr.  Speaker,  at  long  last  the 
administration  has  decided  to  reverse  its 
wrong-headed  policy  of  refusing  to  recognize 
the  newly  independent  states  of  Croatia  and 
Slovenia  In  a  <;t.atement  issued  on  March  1 1 
in  Brussels,  Secretary  of  State  James  Baker 
said  the  United  States  will  give  "rapid  and 
positive"  consideration  to  the  requests  of 
these-  Desieged  states  for  recognition, 

V^hile  one  might  shrug  and  say  better  late 
than  never,  the  administration's  policy  toward 
the  democratization  of  the  former  Yugoslav  re- 
publics has  been  shocking.  Its  policy  calls  to 
mind  Martin  Luther  King's  well  intentjoned  but 

timid  moderate  who  is more  devoted 

to  order  than  to  justice;  who  preferred  a  nega- 
tive peace,  which  is  the  absence  of  tension,  to 
a  positive  peace,  which  is  the  presence  of  jus- 
tice '  Unfortunately,  the  administration's  policy 
led  to  neither  an  absence  of  tension  nor  the 
presence  of  justice. 

On  the  eve  of  the  tragic  and  deadly  hos- 
tilities that  devastated  the  former  Yugoslav  re- 
publics for  three  quarters  of  a  year,  the  Sec- 
retary of  State  unequivocally  and  uncntically 
declared  that  the  United  States  supported  the 
territorial  integrity  and  artificial  unity  of  Yugo- 
slavia That  inappropriate  endorsement  of  the 
status  quo  emboldened  the  Communist  gov- 
ernment of  Serbia.  Sheer  brutality  and  unmiti- 
gated destruc'ion  followed. 

Month  after  month  of  civil  strife  resulted  in 
the  death  of  thousands.  Innocent  civilians 
were  terrorized  and  killed  by  indiscriminate  at- 
tacks. 

There  has  been  a  great  deal  of  criticism  di- 
rected toward  the  administration  for  its  han- 
dling of  the  crisis  in  Yugoslavia.  Opposition  to 
the  President's  policy  has  been  widespread  on 
Capitol  Hill. 

On  October  8.  my  colleagues  Messrs. 
BROOMFiELn    and    Bonior    of    Michigan,    Mr. 
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SWETT  of  New  Hampshire  and  Mr.  Smith  of 
New  Jersey  joined  me  in  Introducing  H.R. 
3518,  legislation  that  calls  for  the  United 
States  to  restrict  assistance  for  Serbia  or  any 
part  of  Yugoslavia  controlled  by  Serbia  until 
the  Communist  leadership  meets  certain  spe- 
cific conditions,  including  the  cessation  of  hos- 
tilities by  Serbia,  the  holding  of  free  and  fair 
muHiparty  elections,  and  halting  the  pattern  of 
systematic  violations  of  human  rights  within 
the  border  of  the  former  Yugoslavia. 

The  intention  behind  my  legislation,  and 
other  worthy  legislative  efforts  introduced  by 
my  colleagues,  was  to  send  a  message  to  the 
expansionist  Communist  leadership  of  Serbia 
that  we  in  the  United  States  Congress  would 
neither  condone  nor  tolerate  the  military  action 
they  took  against  the  democratically  elected 
Government  of  Croatia. 

In  light  of  the  various  congressional  initia- 
tives, the  late  decision  by  the  administration  to 
recognize  the  Republics  of  Croatia  and  Slove- 
nia has  been  greeted  with  mixed  emotions. 
While  it  is  gratifying  that  Croatia  and  Slovenia 
will  receive  the  recognition  they  deserve,  there 
IS  a  strong  feeling  that  much  of  the  cnsis  could 
have  been  averted  if  the  administration  would 
have  taken  a  more  responsible  stand  on  the 
eve  of  hostilities. 

Moreover,  while  announcing  its  recognition 
of  Croatia  and  Slovenia,  Mr.  Baker  said  that 
the  administration  will  delay  any  such  recogni- 
tion of  Bosnia-Hercegovina  and  Macedonia. 
This  continued  foot  dragging  is  senous  cause 
for  concern. 

Mr.  Speaker,  the  pleas  of  Bosnia- 
Hercegovina  and  Macedonia  for  recognition 
are  no  less  legitimate  than  that  of  Croatia  and 
Solvenia.  Time  is  of  the  essence.  In  keeping 
with  our  democratic  traditions,  the  United 
States  must  assist  these  republics  as  they 
strive  to  instill  the  democratic  values  which  we 
cherish  as  their  own.  The  choice  is  simple.  Do 
we  continue  to  legitimize  the  Serbian  Com- 
munist government  through  our  inaction,  or  do 
we  extend  the  hand  of  diplomatic  recognition 
to  republics  that  seek  democracy? 

It  is  important  to  emphasize,  Mr.  Speaker, 
that  any  enduring  resolution  to  the  Yugoslav 
crisis  must  be  based  on  firm  obligations  by  all 
republics  involved  to  guarantee  and  foster  the 
full  range  of  human  rights  and  fundamental 
freedoms  for  their  constituent  peoples  and  eth- 
nic minonties  including  political,  social,  and  re- 
ligious autonomy. 

The  European  Community-sponsored  peace 
conference  on  Yugoslavia  envisages  that 
areas  in  which  persons  belonging  to  a  particu- 
lar national  or  ethnic  group  form  a  majority,  in 
particular  Kosovo,  must  enjoy  a  special  status 
of  autonomy,  including  all  appropriate  legisla- 
tive, administrative,  and  judicial  institutions  as 
well  as  full  educational,  cultural,  and  religious 
freedom.  Special  consideration  must  be  given 
to  the  sizable  Albanian  ethnic  population  of 
the  Republic  of  Macedonia  and  the  sizable 
Hungarian  ethnic  population  of  the  Vojvodina. 

It  is  clear  that  the  current  Serbian  leadership 
IS  unwilling  to  abide  by  these  principles.  It  is 
therefore  imperative  that  the  administration 
comprehend  the  need  to  work  with  and  sup- 
port those  parties  who  desire  to  bring  about 
peace  and  stability  in  the  region. 

Mr.  Speaker,  the  civil  war  in  the  former 
Yugoslavia  plainly  demonstrates  that  nothing 
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good  can  come  from  an  administration  policy 
that  deemphasizes  democratic  principles  in 
pursuit  of  realpolitik.  While  we  can  take  some 
heart  in  the  administration's  decision  to  recog- 
nize Croatia  and  SJovenia,  the  crisis  in  the 
Balkans  has  not  passed.  In  the  interest  of 
peace  and  stability  in  that  troubled  region,  the 
United  States  Government  must  recognize  the 
remaining  former  Yugoslavian  republics  and 
takes  action  to  help  them  as  they  move  to- 
ward democratk:  governments  and  market 
economies. 


UNITED  NATIONS  CONFERENCE  ON 
ENVIRONMENT  AND  DEVELOP- 
MENT 


HON.  DANTI  B.  FASCELL 

OF  FI.ORDIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18,  1992 

Mr.  FASCELL.  Mr.  Speaker,  I  would  like  to 
commend  to  our  colleagues  an  article  regard- 
ing the  upcoming  United  Nations  Conference 
on  Environment  and  Development  [UNCED], 
which  appeared  in  the  Miami  Herald  on  March 
4,  1992.  It  as  written  by  Jay  D.  Hair,  president 
and  CEO  of  the  National  Wildlife  Federation, 
and  is  entitled  "US  Seems  Bent  On  Taking 
Low  Road  To  The  Earth  Summit."  His  cogent 
remarks  underscore  the  imperative  for  U.S. 
leadership  and  action. 

Only  3  short  months  remain  before  the  larg- 
est international  conference  ever.  UNCED  is 
heightening  international  awareness  to  these 
issues,  and  the  linkages  among  them.  The 
United  States  should  be  at  the  helm  forging  an 
international  partnership  to  address  the  broad 
spectrum  of  environmental  and  developmental 
issues  on  the  UNCED  agenda. 

We  must  recognize  that  if  we  expect  other 
nations  to  act,  and  to  make  commitments,  we 
too  must  be  prepared  to  shoulder  our  share  of 
the  burden.  Our  share  means  financial  com- 
mitments as  well  as  policy  changes  at  home. 
Although  we  are  in  an  era  of  tightened  budg- 
ets, we  must  recognize  that  we  will  need  to 
provide  resources,  if  not  now,  then  later  when 
our  economic  situation  has  improved.  In  the 
meantime,  we  must  show  leadership  and 
make  policy  changes  which  demonstrate  our 
commitment  to  meet  our  global  responsibil- 
ities. Empty  rhetoric,  from  developing  or  indus- 
tnalized  nations,  will  not  resolve  the  problems 
which  confront  us.  We  must  try  to  bridge  the 
gaps  and  forge  a  partnership  between  the  de- 
veloping and  industrialized  nations. 

It  is  ironic  that  the  United  States  shrinks 
from  a  leadership  role  at  the  same  time  our 
own  Department  of  Defense  is  calling  for  other 
nations  to  cede  to  the  United  States  an  un- 
challenged position  as  the  wortd's  only  super- 
power. How  can  we  expect  to  remain  a  super- 
power if  we  are  retrenching  on  our  gbbal  re- 
sponsibilities? If  we  expect  to  be  viewed  as  a 
leader  we  must  act  like  a  leader. 

Hair's  article  is  incisive  and  makes  a  num- 
ber of  pertinent  points.  His  concluding  sen- 
tence points  the  way  tor  a  post  cold  war  vision 
and  a  redefinition  of  global  security  which  rec- 
ognizes human  interactions  with  our  environ- 
ment. 


EXTENSIONS  OF  REMARKS 

fFrom  the  Miami  Herald,  Mar.  4.  1992J 
US,  Skkms  Bbnt  on  Taking  Low  Road  to 
THK  Earth  Summit 
I  By  Jay  D.  Hair) 
The    boldest   international    environmental 
Initiative  of  this  decade  is  on  the  brink  of 
failure  because  of  the  timidity  of  US    lead 
ership.   The   United   Nations   Conference   on 
Environment    and    Development,    or    Earth 
Summit,  is  to  convene  .June  2  in  Rio  de  Ja- 
neiro. And  delegates  from  nearly  120  nations 
are  meeting  in  New  'York  this  week  in  the 
last    of   four    conferences    to    negotiate    the 
summit's  broad  agenda. 

Prospects  are  growing  that  the  summit 
will  reach  one  of  two  conclusions:  either  the 
collapse  of  any  consensus  to  strike  meaning- 
ful international  agreements,  or  agreements 
so  watered  down  that  they  will  serve  only 
the  Interests  of  politiiians  who  will  wave 
them  like  victory  flags,  obscuring  an 
unabated  deterioration  of  the  Earth's  envi 
ronmental  integrity. 

More  than  any  other  nation,  the  United 
States  bears  responsibility  for  the  outcome. 
Its  wealth  and  strength  make  the  effective- 
ness of  any  broad  international  agreement 
pivot  upon  its  participation.  In  the  summit 
discussions  to  date,  however,  the  U.S.  leader- 
ship has  been  replaced  by  defensiveness. 

Nowhere  is  this  attitude  clearer  than  in 
the  faltering  negotiations  over  three  of  the 
summit's  chief  goals.  The  process  envisions 
having  ready  for  signature  for  the  heads  of 
state  who  will  convene  in  Rio  an  inter- 
national convention  on  climate  change,  a 
statement  of  principle  to  govern  a  future 
convention  on  forests,  and  a  framework  con 
vention  on  biodiversit.v. 

Global  warming  is  the  phenomenon  of  add- 
ing gases  to  the  atmosphere  principally  car- 
bon dioxide,  that  trap  the  sun's  heat  like  a 
blanket  and  slowly  increase  the  Earth's  sur- 
face temperature,  the  main  source  of  carbon 
dioxide  is  the  burning  of  fossil  fuel  for  en- 
ergy In  the  industrialized  world.  From  such 
facts  (lows  the  need  for  a  climate  change 
convention. 

The  second-largest  source  of  greenhouse 
gases  Is  the  release  of  carbon  dioxide  in  the 
burning  of  the  world's  forests  for  logging  and 
to  open  up  farm  land — chiefly  in  developing 
nations.  Thus  the  need  for  an  international 
agreement  to  stop  massive  deforestation. 

Finally,  the  tropical  forests  of  the  develop- 
ing world  are  also  the  planet's  most  abun- 
dant hot-houses  of  biological  diversity,  sus- 
taining an  uncounted  array  of  plant  and  ani- 
mal life.  An  agreement  to  forestall  further 
wide-.scale  species  extinction  is  linked  to  the 
protection  of  forests  and  thus  to  climate 
change. 

Virtually  alone  among  the  developed  na- 
tions, the  United  States  is  unwilling  to  make 
any  specific  commitments  to  reduce  its 
share  of  carbon  dioxide  emissions  to  deal 
with  climate  change,  but  favors  coniinit- 
ments  by  developing  nations  to  protect  for- 
ests and  conserve  species.  Seen  from  the  de- 
veloping world,  this  Is  an  invitation  to  bear 
an  inordinate  burden  for  the  sake  of  the 
global  environment  while  granting  affluent 
nations  further  license  to  pollute. 

As  if  to  compound  these  problems,  the 
United  States  has  so  far  refused  even  to  dis- 
cuss new  arrangements  on  Interest  pay- 
ments, debt  relief  and  financing  by  which  the 
developing  world  might  be  able  to  meet  the 
obligations  that  it  is  being  asked  to  assume. 
Time  remains  for  the  United  States  to 
offer  initiatives  to  bridge  these  gaps.  To  do 
so  will  require  abandoning  the  paralyzing 
fear  that  confronting  climate  change  will  ac- 
tually    entail     embracing     efficient     tech- 
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nologies  ami  alternative  fuels.  It  will  mean 
overcoming  the  diead  of  taking  practical 
steps  ta  address  the  developing  worlds  finan- 
(  lal  crisis.  It  will  lequiie  above  all  that  the 
United  States  rightly  be  seen  as  having  a 
confident  vision  of  the  future  instead  of 
being  inexorably  dragged,  heels  to  the 
ground,  into  the  21st  Century. 

The  negotiators,  including  those  from  the 
United  States,  have  made  great  progress  on 
scores  of  substantive  points  These  potential 
gains  are  at  risk,  however,  unless  the  dead- 
lock between  rich  and  poor  nations  is  bro- 
ken. 

There  is  an  unresolved  irony  to  the  Earth 
Summit.  Leaders  whose  careers  were  devoted 
to  the  defining  struggle  between  communism 
and  democracy  are  now  groping  to  articulate 
the  principles  of  a  new  world  order  What 
they  seek  is  before  them  if  they  will  but  rec- 
ognize it.  The  Earth  Summit  is  the  first  page 
on  which  may  be  written  a  definition  of  glob- 
al security  based  on  humanity's  interdepend 
encc  with  the  environment. 


A  SPECIAL  SALUTE  TO  MS. 
HENRIETTA  DIXON 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 
Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual  who  is 
very  special  to  our  community,  Ms  Hennetia 
Dixon.  On  Saturday,  March  7,  1992,  friends, 
family,  and  students  will  gather  in  Cleveland 
Heights,  OH,  to  salute  Ms.  Dixon  for  her  con- 
tnbutions  to  our  community  over  the  years.  I 
espeaally  was  pleased  to  partiapate  in  this 
tnbute  to  someone  who  is  very  speoal  and 
has  been  a  positive  role  model  in  my  life. 

Hennetta  Dixon  came  to  Cleveland  with  her 
father  at  an  early  age.  Her  father,  W.C.  Dixon, 
was  a  well-known  music  instructor  in  Cleve- 
land. Ms.  Dixon  followed  in  her  father's  musi- 
cal footsteps  when  she  organized  a  group  of 
young  men  from  the  Cleveland  community  to 
play  rhythm  instruments.  The  group  became 
known  as  the  Mozart  Band.  The  band  was 
compnsed  of  neight)orhood  children  who 
played  a  vanety  of  musical  instruments  such 
as  the  spoons,  washboards,  ana  tambounnes. 
The  Mozart  Band  was  quite  popular,  appear- 
ing in  concert  at  various  churches  and  com- 
munity events,  even  traveling  outside  of  the 
Cleveland  area  to  pertorm.  The  Mozart  Band 
also  enjoyed  an  exciting  radio  career  during  its 
existence. 

I  am  proud  to  report  that  during  our  youth, 
both  my  brother,  Judge  Carl  B.  Stokes,  and  I 
were  members  of  the  Mozart  Band.  When  we 
were  young  men  growing  up  in  Cleveland,  Ms. 
Dixon  was  our  music  teacher.  She  taught  the 
hwo  of  us  to  master  the  piano.  I  recall  Ms. 
Dixon  as  a  music  teacher  who  had  high  ex- 
pectations for  her  students.  She  was  a  discipli- 
narian who  demanded  excellence,  but  she 
gave  freely  of  her  time,  energy,  and  talent  to 
help  us  reach  our  goals. 

Mr.  Speaker,  Ms.  Dixon  taught  her  students 
to  appreciate  all  forms  of  musical  expression. 
More  importantly,  she  encouraged  us  to  set 
our  sights  high  and  overcome  obstacles.  Be- 
cause of  her  efforts,  she  can  boast  among  her 
students  many  who  have  gone  on  to  achieve 


6046 

as  teachers,  doctors,  lawyers,  ludges,  and  m 
various  other  professions  over  the  years 

Henrietta  Dixon  has  always  been  willing  to 
share  her  talents  with  the  community,  while 
asking  little  in  return.  Not  only  did  she  teach 
music  free  of  charge,  but  she  taught  black  his- 
tory at  various  schools  in  the  Cleveland  area 
She  has  a  special  gift  for  using  music  to  reach 
out  to  our  youth 

Mr.  Speaker,  I  am  proud  to  salute  Henrietta 
Dixon.  She  is  a  shape  note  historian,  practi- 
tioner, and  teacher.  She  is  also  an  outstanding 
individual  and  remarkable  woman  whom  I  will 
always  admire  and  respect  i  ask  my  col- 
leagues to  )0in  me  in  a  very  special  salute  to 
my  greatest  teacher.  Ms  Henrietta  Dixon 


SYRIA  IS  HOLDING  ITS  .IFAVISH 
POPULATION  AS  HOSTAGKS 


HON.  FTIANK  McCLOSKEY 

ny  iNDl.-^.s.A 
IN  THK  HOUSK  OF  HEPHESKNTATIVKS 

Wednesday.  March  18.  1992 

Mr.  McCLOSKEY.  Mr.  Speaker,  the  Govern- 
ment of  Syria  is  holding  its  Jewish  population 
as  hostages  and  prisoners.  The  United  States 
must  make  it  clear  to  Syna  that  its  human 
rights  policies  are  fundamentally  tied  to  any 
improvement  in  Syria's  relationship  with  the 
United  States. 

Although  Syria  is  a  closed  and  repressive 
society  for  all  its  citizens,  Syria's  4.000  Jews 
are  singled  out  for  unique  persecution  Jews 
are  concentrated  m  ghettoes  where  they  are 
monitored  24  hours  a  day  by  the  Syrian  secret 
police  and  are  the  only  minority  whose  identity 
cards  denote  their  religion.  Jews  cannot  vote 
and  are  barred  from  most  government  jobs, 
many  important  professions  and  educational 
opportunities.  In  addition,  almost  all  contact 
between  Syrian  Jews  and  foreigners  is  strictly 
forbidden 

Jews  are  also  denied  the  internationally  rec- 
ognized right  to  freedom  of  emigration  and 
movement  despite  promises  made  by  Syria  to 
both  the  Carter  and  Bush  administrations  to 
ease  these  restnctions.  According  to  Amnesty 
International,  those  Jews  caught  trying  to  es 
cape  are  imprisoned  and  often  tortured 

Last  spring,  Syrian  President  Halez  Assad 
linked  the  freedom  of  Syrian  Jews  to  the  fu- 
ture of  the  Golan  Heights.  This  politicization  of 
a  human  rights  issue  runs  counter  to  every 
international  norm.  Freedom  for  Syrian  Jewry 
IS  a  moral  issue  that  should  not  be  used  as  a 
bargaining  chip  in  negotiations. 

Mr.  Speaker,  the  United  States  must  make 
it  clear  to  Syria  that  if  they  want  lo  improve 
their  relations  with  the  Western  World,  they 
must  begin  to  show  respect  for  basic  human 
rights.  By  living  up  to  their  earlier  promises 
and  granting  freedom  to  its  Jewish  population, 
Syna  can  show  that  they  really  are  ready  to 
be  a  respected  member  of  the  world. 


EX  lENSIONS  OF  REMARKS 

DADE  COUNTY  HONORS  TESSI 
GARCIA 


HON.  ILEANA  ROSLEHTINEN 

OF  H.OKIDA 
IN  THE  HOUSE  OF  KEPKESENTATIVES 

Wednexday.  March  18.  1992 

Ms  ROS-LEHTINEN.  Mr.  Speaker,  if  is  an 
honor  to  acknowledge  Ms.  Tessi  Garcia  for 
her  success  as  president  of  Tessi  Garcia  and 
Associates.  Ms.  Garcia  was  honored  at  a 
luncheon  sponsored  by  the  National  Associa- 
tion of  Women  Business  Owners  at  the  Miami 
Airport  Hilton.  The  luncheon,  whk;h  was  pari 
of  a  Women's  History  Month  celebration  titled 
Recognition  '92,  honored  five  of  Dade's  top 
women  business  owners.  The  women  were 
honored  for  having  excelled  in  their  busi- 
nesses as  well  as  for  their  community  involve- 
ment. Susana  Barciela  of  the  Miami  Herald  re- 
ports: 

Tessi  Garcia  went  into  Ijusiness  for  herself 
at  the  ripe  age  of  19,  armed  with  a  two-.vear 
interior  ttosign  degree  from  Miami-Dade 
Community  College.  That  was  in  1970. 

"I  got  my  first  client  and  haven't  stopped 
since."  Garcia  said.  'I  never  worked  for  any- 
body. I  never  wanted  to. 

"Life  is  full  of  risks.  In  order  to  achieve. 
you  have  to  take  them." 

Today,  Garcia's  interior  design  firm  serves 
international  clients  and  has  collected  nu- 
merous awards.  Her  projects  lange  from  a  ca- 
sino in  Aruba  to  the  P'reedom  Tower  and 
South  Pointe  Towers  locally. 

"She's  what  every  young  woman  would 
want  to  be."  awards  judge  JoAnn  Bass  said. 
"She's  talented  and  loves  what  she  does.  She 
lives,  breathes  and  needs  it." 

It  didn't  occur  to  Garcia  to  work  in  any- 
thing but  interior  design.  Now,  with  nine 
employees,  she  says  her  firm  is  at  the  ideal 
size. 

"We're  large  enough  to  handle  a  project  of 
any  size,  but  not  large  enough  to  lose  the 
interaction  with  the  client,"  she  said.  Before 
finishing  a  job.  Garcia  Insists  that  "every- 
thing is  perfect,  <lown  to  the  toothbrush  in 
the  bathroom." 

Garcia  makes  time  for  what  she  calls  her 
"civic  responsibilities."  She  was  re  elected 
to  her  second  term  as  chairwoman  of  the 
city  of  Miami's  Latin  Quarter  Review  Board 
for  1992,  and  chairs  the  Greater  Miami  Cham- 
lier  of  Commerce's  proposed  Burle  MarxBis- 
cayne  Boulevard  beautifi['ation  project. 

"You  can't  take  from  the  city  if  you  don't 
give  back.  "  Garcia  said. 

She  said  being  recognized  is  all  the  more 
important  to  her  because  she's  Cuban-born 
and  a  single  parent.  Though  she  now  lives 
with  her  14-year-old  son  on  Key  Blscayne, 
siie  grew  up  in  Miami  Beach  after  her  par- 
ents arrived  from  Havana  in  1961. 

"I  have  a  great  set  of  parents.  They  be 
lieved  in  me,"  she  .said.  "They  came  to  this 
country   at   my   age   now   and    had   to  start 
again.  And  they  never  complained." 

I  wish  to  congratulate  Ms.  Garcia  for  her 
outstanding  leadership  in  our  community,  as 
well  as  her  dedication  and  perseverance  to 
succeed  m  her  business.  Ms.  Garcia  is  a 
model  and  a  source  of  inspiration  for  all  the 
young  people  in  our  community.  We  are  all 
very  proud  of  her  work. 
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INTRODUCTION  OF^  LEGISLATION 
TO  PROVIDE  ADDITIONAL  LAND 
ACQUISITION  AUTHORITY  FOR 
CHANNEL  ISLANDS  NATIONAL 
PARK 

HON.  ROBERT  J.  LAGOMARSINO 

OK  CAI.IKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  a  simple  amend- 
ment to  the  Channel  Islands  National  Park  au- 
thorizing legislation  which  provides  for  the 
completion  of  private  property  acquisition.  This 
NPS  area,  wholly  within  my  district,  was  ex- 
panded into  a  national  park  by  legislation  I  In- 
troduced almost  12  years  ago. 

Since  that  time,  I  have  been  attempting  to 
secure  necessary  funds  to  purchase  all  private 
lands  within  the  park.  To  date,  we  have  com- 
pleted most  of  the  private  land  acquisition,  in- 
cluding all  of  Santa  Rosa  Island.  The  only  out- 
standing private  lands  within  the  park  are  lo- 
cated on  the  east  end  of  Santa  Cruz  Island. 

The  6,200-acre  tract  of  land  on  eastern 
Santa  Cruz  Island  is  known  as  the  Gherini 
Ranch.  Currently,  the  Federal  Government 
owns  a  one-quarter  undivided  interest  in  this 
land  which  was  purchased  nearly  2  years  ago. 
The  other  three  undivided  one-quarter  inter- 
ests are  each  owned  separately.  Two  of  these 
owners  have  already  signed  letters  of  intent  to 
sell  their  interests  to  the  National  Park  Service 
at  the  appraised  value. 

The  acquisition  of  the  Gherini  Ranch  has 
been  one  of  the  top  NPS  acquisition  priorities 
for  the  last  several  years.  The  primary  reason 
for  the  high  priority  of  this  acquisitions  is  the 
ongoing  resource  destruction  which  is  a  result 
of  overgrazing  by  feral  sheep  and  pigs.  Vir- 
tually the  entire  6,200-acre  ranch  has  been 
denuded  and  severe  erosion  of  topsoil  is  oc- 
curring throughout  the  tract.  It  is  imperative 
that  Congress  act  now  to  acquire  these  lands 
in  order  to  halt  this  resource  destruction. 

The  bill  I  am  introducing  today  has  broad 
support  from  environmental  groups,  other 
Members  of  the  California  delegation,  and 
even  the  landowners  who  simply  want  the  op- 
portunity to  sell  their  land  to  the  Government 
and  reinvest  their  money. 

Therefore,  I  hope  all  Members  will  join  with 
me  in  supporting  this  important  legislation  so 
that  we  can  complete  our  40th  national  park. 


THE  IMPORTANCE  OF  COMPETI- 
TION IN  THE  INFORMATION 
SERVICES  DEBATE 


HON.  CUFF  STEARNS 

UK  KI.ORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedtie.sday .  March  18,  1992 

Mr.  STEARNS.  Mr.  Speaker,  late  last  year, 
several  magazines  published  articles  regard- 
ing the  court  of  appeals  decision  allowing  the 
Bell  regional  holding  companies  to  enter  the 
information  services  business,  and  the  efforts 
to  restnci  this  type  of  competition. 

During  the  past  few  weeks,  I  have  received 
information  from  both  sides  in  this  debate.  As 
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part  of  my  effort  to  be  fair  to  all  concerned,  I 
am  inserting  two  articles  today,  one  written  by 
Bob  Stotfels,  editor  of  Telephone  Engineer  & 
Management  magazine,  and  one  by  Karen 
Woodward,  managing  editor  of  Telephony 
magazine. 

I.N  M'v'  OriNioN 
<By  Karen  Woodward) 

I  hate  to  be  manipulated.  Advertising  that 
preys  on  people's  fears  or  tries  to  instill 
guilt  makes  me  see  red.  Advertisers  who 
have  to  stoop  so  low  to  sell  their  products 
are  selling  products  that  I  have  no  interest 
in  buying -ever. 

Remember  the  Michehii  tire  ads  that  pic- 
tured a  darling  newborn  and  seemed  to  sub- 
tly imply  that  any  parent  who  would  let 
rheir  precious  Ijundle  ride  in  a  i.'ar  not 
e(iuipped  with  Michelin  tires  was  grossly 
negligent? 

Or  how  about  the  current  "My  daddy  loves 
me  so  much'  'Volvo  ads?  To  me.  this  ad  inti- 
mates that  fathers  who  have  the  audacity  to 
drive  any  other  car  must  not  really  love 
their  kids. 

Even  closer  lo  home  in  the  telecommuni- 
cations industry  are  tlie  cellular  phone  ads 
that  play  on  women's  fears  and  imply  that  a 
woman  alone  is  somehow  a  lot  safei  with  a 
cellular  phone  in  the  car 

Gimme  a  b -cak. 

And  now  we  have  the  ads  from  the  .Amer- 
ican Newspaper  Publishers  .\ssociation.  The 
.•\Nr.'\  is  ju.-itiliably  worried  that  tne  Bell  re- 
gional hohling  companies  will  actually  be  al- 
lowed to  lompcle  in  the  infoiriialion  service 
arena.  The  HHCs  did,  after  all.  score  a  major 
victory  in  the  (ourts  this  summer  when  V.S. 
District  .Judge  HaroUl  Greene-against  his 
will  lift,p(t  the  inlormation  services  Ijan  on 
the  RHCs. 

The  series  of  full-page  ads  sponsored  by 
.ANI'A  in  leading  national  newspapers  sui  h 
as  the  Chicat;o  Tribune  and  the  Washington 
Post  is  a  cheap  shot.  The  ads  warn  that  there 
will  be  no  rampant  abuses  of  personal  pri- 
vacy if  the  HHCs  join  the  information  serv 
ices  party. 

A  recent  ad  showed  a  file  drawer  with  fold- 
ers marked  "personal"  and  'religious  be- 
liefs" and  "political  affiliations."  The  impli- 
cation seems  lo  be  that  the  friend  we  used  to 
fondly  call  .Ma  Bell  has  miraculously  turned 
into  a  demon  Big  Brother.  Could  that  former 
ally  that  used  to  tout  its  universal  services 
commitment  actually  h.ave  become  a  seven 
headed  toe  ready  lo  steal  our  privacy  as  we 
naively  take  the  bait  and  subscribe  to  the 
new.  exciting  services  they  are  offering',' 
Gimmo  anolher  break. 

The  ANPA  has  good  rea.sons  for  trying  to 
protect  it.^  turf  ami  is  justifiably  shaking  in 
its  boots.  The  prospe.  t  of  competing  with 
the  RHCs  would  overwhelm  almost  anyone 
with  the  e.xception  maybe  of  MCIs  Bill 
M( Gowan 

The  Bell  <  ompanies  have  deep  pockets  to 
fund  their  foray  into  information  services. 
And  given  the  opportunity  to  develop  trigger 
services  such  as  electronic  'V'ellow  Pages 
they  may  even  Ijc  able  to  find  success  where 
previous  efforts,  by  both  newspapers  and 
telcos  have  failed.  But  it  is  no  sure  thing. 

Both  the  Bells  and  the  newspaper  industry 
have  a  long  way  to  go  to  prove  their  ability 
to  be  true  information  age  companies.  '\Vhat 
they  share  is  common  motivation:  Both  the 
Bell  companies  and  the  newspapers  realize 
their  traditional  markets  are  not  growth  ve- 
hicles for  the  future.  This  realization  has  hit 
home  now  for  the  newspapers.  It  looms  in 
the  near  future  for  any  local  exchange  car- 
rier that  doesn't  look  beyond  local  phone 
service  for  revenues. 
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Rather  than  waste  its  allegedly  limited  re- 
sources in  an  endless  politiLal  battle  that 
benefits  no  one.  the  ANPA  should  be  helping 
its  members  find  ways  to  lapitalize  on  the 
information  services  revolution  RHC  partici- 
pation could  stimulate. 

I  hope  consumers  can  see  through  the 
ANPAs  pathetic  tactics.  As  a  consumer,  I 
want  the  RHCs  in  the  information  services 
game  as  soon  as  possible--enough  that  I'll 
even  take  my  chances  on  the  loss  of  privacy. 

ri's  About  Timk 
(By  Bob  Stoffels) 

I  I  ome  from  a  family  of  lawyers,  so  I  really 
shouldn't  be  intimidated  by  all  the  legal 
mumbo-jumlio  that  eminates  from  our 
courts-  but  1  am. 

I  know  it's  all  nece.s.sary  an<i  that  the  out- 
pouring of  words  tries  to  take  into  account 
every  conceivable  possibility.  But  it  would 
be  nice  to  find  a  legal  decision  I  could  under 
stand.  There  are  always  so  many  double  neg- 
atives and  decisions  that  overturn  the  appeal 
that  appealed  the  decision.  What  I  need  is  an 
Executive  Summary. 

We  recently  received  a  decision  from  the 
U.S.  Court  of  Appeals  (that's  the  court  which 
decides  if  .Judge  Greene  did  it  right);  it  was 
less  than  half  a  page  in  length.  Eighty-seven 
words,  to  be  exact,  more  than  one-fourth  of 
which  simply  provided  reference  informa- 
tion. So  short  that  we  really  don't  need  an 
Executive  Summary.  But  if  we  had  one.  it 
would  -say:  "When  Judge  Greene  dawdled  in 
letting  the  BOCs  get  into  the  inlormation 
proce.ssing  business,  he  was  wrong.  They  can 
get  started  any  time  they  want." 

The  decision  said  it  more  professionally. 
Following  are  the  operative  words,  verbatim: 

■Upon  consideration  of  the  motions  to  va- 
cate stay,  the  responses  thereto.  an<l  the  re 
plies,  it  is 

"Ordered  that  the  motion  to  vacate  stay  be 
granted.  The  stay  was  an  abuse  of  discretion. 
The  record  does  not  contain  sutTicient  evi- 
dence of  probability  that  the  order  will  be  re- 
versed, that  denial  of  a  stay  will  cause  irrep- 
arable injury,  or  that  the  publi<:  interest  will 
be  served  by  the  stay  »  *  *" 

Notice  the  words  "abuse  of  discretion."  To 
me.  an  admitted  legal  non-professional,  that 
sounds  like  a  slaj)  on  the  fingers.  I  doubt 
whether  this  will  have  much  effect  on  .Judge 
Greene  because,  as  FCC  Chairman  Ai  Si  lies 
told  me,  "He's  a  tough  old  bird." 

.•\nd  this  doesn't  decide  the  ca.se:  the  Amer- 
ican Newspaper  Publishers  Association  and 
others  have  already  filed  an  appeal  with  the 
Supreme  Court.  And  it's  usually  not  a  good 
idea  to  argue  with  someone  who  buys  his  ink 
l)y  the  barrel.  But  at  least  it's  a  step  in  the 
right  direction. 

Now  I  don't  buy  the  argument  advanced  by 
I  he  BOCs  that  a  single  roadblock  such  as  the 
prohibition  of  information  processing  is 
going  to  alter  the  course  of  human  events. 
That  alone  is  not  going  to  keep  us  from  en- 
tci'lng  the  "information  age."  Knock  off  all 
that  political  iiandwring'ing.  Rea.sonable  peo 
pie  (including  a  tew  legislators)  should  be 
able  to  reason.  But  honestly,  we  need  all  the 
help  we  can  get,  and  freeing  up  the  BOCs  to 
enter  new  busine.sses  might  be  such  a  help.  I 
don't  know  what  businesses  they'll  enter  at 
this  moment  they  likely  don't,  either.  But 
it's  an  option  that  no  longer  need  be  rejected 
out  of  hand. 

Judge  Greene  was  wrong  in  trying  to  ex- 
tend the  prohibition.  I'm  glail  his  decision 
was  overturned.  It's  about  time. 
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HON.  LES  AuCOIN 

Ol-   OKKGON 
IN  THK  HOUSK  OF  REPRESENT .VPIVES 

Wudtie.'iday.  March  18.  1992 
Mr.  AuCOIN.  Mr.  Speaker,  it's  time  Con- 
gress joins  in  the  Nation's  efforts  to  reform 
and  improve  public  education.  Today,  I'm 
proud  to  introduce  the  fair  funding  lor  edu- 
cation resolution,  which  calls  on  Congress  to 
increase  its  share  of  public  education  funding 
to  one-third  of  the  total  cost.  It  sets  a  goal  ol 
a  SI 00  billion  authonzation  lor  education  by 
1998 

For  the  last  10  years  we've  chosen  to  invest 
in  designer  military  systems  instead  of  invest- 
ing in  our  future  workforce.  As  a  result,  local- 
ities and  States  have  been  forced  to  pay  more 
than  their  fair  share  for  education.  The  Federal 
Government  now  contnbutes  about  5.6  per- 
cent ol  the  total  cost  of  education.  States  and 
localities  contnbute  over  85  percent.  Today, 
the  Federal  Government  provides  only  S13.9 
billion  to  support  elementary  and  secondary 
education.  That's  outrageous.  We're  spending 
nearly  S250  billion  on  education  is  this  coun- 
try, and  Federal  Government  is  not  even  an 
equal  partner! 

If  our  schoolchildren  are  ever  going  to  get 
the  skills  necessary  to  compete  in  the  global 
marketplace,  then  we've  got  to  provide  them 
with  a  state-of-the-art  education.  Education  is 
the  engine  that  will  drive  our  economic  recov- 
ery A  real  investment  in  our  children  will  pay 
big  dividends  in  the  21st  century.  Only  then 
will  we  have  an  educated  and  productive  work 
force,  second  to  none  in  the  world. 

The  costs  of  our  neglect  are  great.  About  20 
percent  ol  our  students  have  some  learning 
disability  or  behavioral  problem  Many  schools 
just  don't  have  the  resources  to  help  them. 
Nearly  a  half  a  million  students  drop  out  of 
school  every  year.  Without  additional  edu- 
cation, they  face  a  future  of  work  in  low-wage, 
low-skill  jobs.  More  than  20  percent  of  our 
children  grow  up  m  poverty.  More  and  more, 
schools  are  being  asked  to  provide  soaal 
services  and  support  to  these  children  that  go 
beyond  traditional  learning  needs 

Increased  Federal  aid  won't  mean  more  of 
the  same  and  it  won't  mean  giving  up  local 
control.  In  my  home  State  ol  Oregon,  where 
educators,  parents,  and  policymakers  are 
leading  the  Nation  in  school  reform  efforts, 
more  Federal  funding  will  help  Oregon  imple- 
ment needed  changes  in  education.  It  will 
mean  reduced  class  size.  It  will  help  our 
schools  make  sure  that  all  economically  dis- 
advantaged students  and  students  with  dis- 
abilities reach  their  fullest  potential.  It  will  help 
provide  up-to-date  equipment  to  help  students 
connect  learning  to  real-life  workplace  de- 
mands. 

More  education  funding  is  only  the  begin- 
ning. Clearly,  real  education  reform  will  require 
creative  and  innovative  approaches  to  teach- 
ing our  children.  I  am  confident  that  if  we  pro- 
vide our  communities,  our  schools,  our  teach- 
ers, and  our  parents  with  the  resources,  they'll 
deliver  a  world-class  education. 

A  real  commitment  to  education  will  help  re- 
store America's   economic   strength   and  im- 
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prove  the  educational  performance  of  all  of 
our  students. 

I  urge  my  colleagues  to  join  me  in  cospon- 
sohng  this  resolution.  Let's  pledge  our  support 
for  this  country's  future. 

H.J.  Res.  443 

Whereas,  the  Nation's  governors  adopted 
and  the  President  of  the  United  States  en 
dorsed  six  ambitious  National  Education 
Goals  that  call  for  full  school  readiness,  out- 
standing- high  school  trraduation  rates,  com- 
petency in  challeneintj  subject  matter. 
world-class  achievement  in  mathematii. s  .iml 
science,  full  adult  literacy,  and  sate,  vio- 
lence-free and  drup-free  schools;  and 

Whereas,  Public  education  is  es.sential  to 
important  national  priorities,  includine:  eco- 
nomic development,  converting-  the  economy 
from  a  defense-oriented  to  a  consumer  on 
ented  manufacturing  and  seivice  economy, 
expanding  economic  opportunities,  and  as- 
suring the  health  and  well-being  of  the  na- 
tion's citizen,  ami 

Whereas.  America's  public  schools  face  se- 
rious economic  and  social  obstacles  to 
achieving  these  goals,  including  significant 
populations  of  economically  disadvantaged 
students,  students  with  learning  or  physical 
disabilities,  and  students  with  limited  pro- 
ficiency in  English;  and 

Whereas,  America's  public  school  facilities 
have  at  least  J84  billion  in  unmet  capital 
needs,  including  insufficient  space  to  house 
all  students,  school  facilities  that  are  un.safe 
because  of  structural  deficiencies  or  environ- 
mental hazards,  and  schools  that  do  not  have 
computers,  lab  equipment,  or  other  learning 
technology  that  students  need  to  be  prepared 
for  the  workplace  of  the  future;  and 

Whereas,  American  public  schools  that 
have  the  most  severe  conditions,  scarcity  of 
qualified  teachers,  lack  of  support  services 
to  assist  the  education  mission  of  the 
schools,  and  inadequate  libraries,  textbooks, 
and  other  mateiials  necessary  to  learning, 
also  have  the  fewest  resources  to  bring  about 
significant  program  improvement;  and 

Whereas,  The  quality  of  public  education 
in  the  United  States  is  truly  a  national  con- 
tern,  being  essential  to  our  Nation's  eco- 
nomic strength  and  ability  to  thrive  in  a 
challenging  global  economy:  Now,  therefore, 
be  It  Resohi'd. 

SECTION  1.  SHORT  TITLE 

This  re.solution  may  be  cited  as  the  "Fair 
Funding  for  Education  Resolution." 

SEC.  2.  SENSE  OP  CONGRESS 

It  is  the  sense  of  the  Senate  and  the  Housp 
ot  Representatives  of  the  United  States  of 
America  in  Congress  assembled  that  the  fed- 
eral share  of  education  funding  should  be  in- 
creased to  one-third  of  the  Nation's  total 
cost,  with  the  balance  to  be  provided  by 
state  and  lo<  al  governments.  Furthermore, 
the  Nation's  efforts  to  improve  educational 
performance  of  students  should  be  supporteii 
by  authorizing  $100  billion  by  the  year  1998 
for  general  financial  aid  to  public  elemen- 
tary and  secondary  schools  to  be  sued  for  op- 
erating expenses  and  or  capital  improve- 
ments necessary  to  achieve  the  National 
Education  Goals  and  to  improve  the  eco- 
nomic vitality,  national  security,  and  qual- 
ify of  life  for  all  Americans. 
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THE  NATIONAL  ENDOWMtiNT  FOR 
THE  ARTS  IN  IDAHO 


March  18,  1992 


HON.  LARRY  LaROCCO 

OK  IDAHO 
IN  THK  HOU.SE  OF  REPRKSKNTATIVES 

Wednesday.  March  18.  1992 

Mr  LaROCCO.  Mr.  Speaker,  as  we  are  so 
well  avi/are,  the  National  Endowment  for  the 
Arts  has  been  the  locus  of  heated  cnticism  re- 
cently 

A  recent  article  in  the  Wall  Street  Journal 
entitled  "In  Idaho,  the  NEA  is  as  Radical  as 
Apple  Pie,"  points  out  that  the  funds  are  ad- 
ministered by  members  of  the  Idaho  Arts 
Commission  and  are  awarded  to  such  groups 
as  the  University  of  Idaho's  Lionel  Hampton 
festival. 

I  agree  with  Ms  Fanselow  that: 

Those  who  would  abolish  the  NEA  need 
only  look  to  places  like  Idaho  to  learn  that 
most  of  the  time  the  endowment  does  its  job 
quietly  and  well,  bringing  arts  to  every 
.American. 

I  ask  that  this  timely  article  be  reprinted  in 
the  Record. 

[From  the  Wall  Street  .lournal.  Mar,  U,  1992) 
In  Idaho,  thk  NEA  I.s  a.s  Radical  as  Aprr.K 

PIK 

(By  Julie  Fanselow) 

John  Fiohnniayer  resigned  as  head  of  the 
National  Endowment  for  the  Arts  on  Feb.  '21. 
one  day  after  Republican  presidential  can- 
didate Pat  Kuchaiian  slammed  the  Bush  ad- 
ministration for  subsidizing  'filthy  and  blas- 
phemous art." 

The  endowment  has  faced  unceasing  fire 
from  critics.  During  an  extraordinary  ex- 
change on  'This  Week  With  David  Brinkley" 
two  days  after  Mr.  Frohnmavers  resigna- 
tion, the  three  Journal Ist-s  on  Mr,  Brinkley 's 
panel— George  Will,  Sam  Donaldson  and 
Cokie  Robert-s-  all  said  that  they  thought 
that  arts  groups  should  stand  on  their  own 
without  federal  funding. 

But  critics  and  pundits  who  question  the 
NEA's  existence  are  ignoring  the  endow 
ment's  role  in  supporting  the  Arts  in  small- 
town and  rural  .America.  In  spring  1990,  the 
Idaho  Commission  on  the  Arts  distributed 
grants  totaling  M47.219.  Of  that  amount. 
38%— nearly  J170,00O— came  directly  finm  the 
National  Endowment. 

That  5170,000  represented  more  than  five 
times  as  much  as  the  endowment  gave  the 
University  of  Pennsylvania's  Institute  of 
Contemporary  Art  to  help  fund  the  infamous 
exhibit  by  photographer  Robert 

Mapplethorpe.  That  show,  which  included 
seven  or  eight  homoerotic  images  (out  of  120 
photos),  touched  off  the  arts  funding  flap. 

Where  did  the  money  go  in  Idaho','  Well. 
$4,250  went  to  the  Idaho  Dance  Arts  Alliance, 
which  used  its  funds  to  run  workshops  for 
children.  Lincoln  Elementary  School  m 
Twin  Falls  received  $1,300  foi-  an  aitists-in 
residence  program  that  in  the  past  six  years 
has  brought  a  mime,  a  dancer,  a  storyteller, 
a  painter  and  a  puppeteer  to  its  classrooms. 
Principal  Ted  Popplewell  says  the  visitors 
help  children  realize  it  is  possible  to  tnake  a 
living  in  the  arts,  and  teachers  have  also 
seen  improvement  in  students'  social  skills 
and  self-esteem  following  the  artists'  resi- 
dences. 

The  College  of  Southern  Idaho  used  its 
$3,900  grant  to  fund  its  annual  Arts  on  Tour 
series,  which  regularly  features  such  bas- 
tions    of     performing     arts     morality     as 


Brighani  Young  University's  International 
Dancers  and  a  holiday  run  of  "The  Nut- 
cracker. "  The  Idaho  School  for  the  Deaf  and 
the  Blind  received  $825.  which  paid  for  an  on- 
campus  performance  and  workshop  by  a  pro- 
fessional ballet  troupe.  Arts  programs  "give 
the  students  another  type  of  language."  says 
School  Superintendent  Jim  Rainier.  "It  ex- 
pands their  horizons." 

The  NP;A  gives  direct  grants  to  arts  orga- 
nizations, too,  and  the  University  of  Idaho's 
Lionel  HamptonChevron  Jazz  Festival  is  one 
such  recipient.  Lynn  Skinner,  festival  direc- 
tor, said  the  $15,000  received  from  the  NEA  in 
1991  helped  bring  big-name  jazz  stars,  includ- 
ing Al  Jarreau  and  Herbie  Mann,  to  <  ampus, 
where  they  performed  and  offered  dozens  of 
workshops. 

Since  the  Mapplethorpe  incident,  the  NEA 
has  been  painted  in  broad  brushstrokes  as  a 
shameless  peddler  of  pornography.  The  Rev. 
Donald  Wildmon's  American  Family  As.so- 
ciation,  through  intensive  direct  mail  cam- 
paigns and  full-page  advertisement's,  has 
called  for  the  agency's  abolition.  Mr. 
Wildmon  .says  artists  have  no  more  right  to 
be  federally  funded  than  do  truck  drivers  or 
carpenters. 

NEA  critics  ignore  the  good  the  arts  en- 
dowment has  done.  In  I9«>5.  when  the  endow- 
ment began,  there  were  60  local  arts  councils 
in  the  U.S.;  today,  there  are  more  than  3.000. 
In  1965,  there  were  110  professional  orches- 
tras in  the  U.S.:  today,  there  are  at  least  220. 
"American  Playhouse"  and  "Live  From  Lin- 
coln Center"  are  other  endowment-supported 
projects  that  reach  every  American  with  ac- 
cess to  public  television. 

It  would  be  simplistic  to  tie  the  nation's 
. flowering  of  cultural  activity  solely  to  the 
NEA,  But  those  grants  have  made  a  dif- 
ference, not  just  to  the  Eastern  art  elite  and 
not  just  to  starving  artists.  In  its  27  years, 
the  NEA  has  given  more  than  90,000  grants. 
Fewer  than  25  have  generated  controversy. 

Those  who  would  abolish  the  NEA  need 
only  look  to  places  like  Idaho  to  learn  that 
most  of  the  time  the  endowment  does  its  job 
quietly  and  well,  bringing  arts  to  every 
American.  It  should  be  allowed  to  continue 
to  do  so. 


TKIFiUTE  TO  THE  SEABEES 


HON.  RICHARD  H.  STALUNGS 

OF  IDAHO 
IN  THK  HOU8K  OF  KKPKESENT.ATIVKS 

Wcdnesdcui.  March  18.  1992 

Mr.  STALLINGS.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  the  House  today  to  the 
U.S.  Navy  Construction  Battalions,  commonly 
referred  to  as  the  Seabees.  The  Seabees, 
who  were  first  established  in  January  1942, 
have  proven  to  be  a  vital  segment  of  our  Na- 
tion's defense. 

Since  World  War  II,  the  Seabees  have  pro- 
vided essential  construction  and  maintenance 
services.  Their  role  has  ranged  from  building 
much-needed  bases,  roads,  and  airstnps,  to 
the  construction  of  dams,  bridges,  housing, 
and  schools.  Throughout  the  world  the  Sea- 
bees have  developed  a  lasting  reputation  for 
their  remarkable  ability  and  ingenuity  regard- 
less of  circumstances  or  climate.  The  Seabees 
are  also  skilled  fighters  trained  to  protect 
themselves  dunng  ope'ations.  At  times  they 
have  been  among  the  first  American  troops 
into  hostile  terntory,  exercising  their  superior 
construction  skills  and  military  prowess. 


March  18,  1992 

Mr.  Speaker,  in  my  home  State  of  Idaho, 
our  Governor,  Cecil  D.  Andrus,  has  issued  a 
proclamation  to  salute  all  the  Seabees  of  yes- 
terday and  today.  In  Idaho,  we  are  recognizing 
the  Seabees  and  tfieir  proud  spirit,  by  declar- 
ing 1992  "The  Year  of  the  Seabees."  Addition- 
ally, March  5,  1992,  was  proclaimed  to  be  the 
"Seabees  50th  Anniversary  Day." 

The  proclamation  by  Governor  Andrus,  in  its 
entirety,  reads  as  follows: 

Proclamation 

Whereas,  on  certain  occasions,  a  day  is  set 
aside  whereby  citizens  of  Idaho  and  through- 
out this  great  nation  pay  homage  to  our 
-Armed  Forces  at  which  time  through  cele- 
bration and  prayer,  the  dedicated  men  and 
women  who  have  sei^-ed  and  are  serving  our 
country  in  its  quest  for  freedom  for  all  na- 
tions are  given  due  recognition  and  apprecia- 
tion; and 

Whereas,  the  Navy's  inteinaiionaily  fa- 
mous Construction  Battalions,  commonly 
known  as  the  Seabees.  is  one  segment  of  our 
.Armed  Forces  whose  "Can  Do  "  slogan  exem- 
plifies the  true  spirit  of  its  members  whether 
it  be  in  the  height  of  battle  or  in  the  repair 
and  construction  of  existing  or  new  facili- 
ties; and 

Whereas,  the  Seabees  first  served  fifty 
years  ago  in  the  jungles  of  the  ."^outh  Pacific: 
and 

Whereas,  m  v;ew  of  the  glorious  history  of 
this  great  organization,  it  is  fitting  that  a 
day  should  be  set  aside  wherein  the  members 
of  the  Seabees  can  join  together  in  a  reunion 
for  the  purpose  of  rekindling  old  and  estab- 
lishing new  friendships,  learning  new  con- 
struction techniques,  and  honoring  the  mem- 
ory of  their  departed  comrades:  and 

Whereas,  it  is  appropriate  that  the  citizens 
of  Idaho  pay  tribute,  not  only  to  the  glorujus 
tradition  of  vpteran  Seabees.  but  also  to  to- 
day's Seabees  both  active  and  reserve— who 
are  carrying  forward  this  great  tradition  in 
far  off  places  from  Kuwait  to  the  Philippines 
to  .Antarctica; 

Now.  therefore.  I.  Cecil  D.  .Andrus.  Gov- 
ernor of  the  StAte  of  Idaho,  do  hereby  pro- 
claim 1992  to  be  the  "Year  of  the  Seabees  " 
and  Thursday,  March  5,  1992.  to  be  "Seabee 
50th  Anniversary  Day"  in  Idaho,  and  I  urge 
all  citizens  of  this  great  state  to  salute  the 
Seabees  for  their  great  contribution  to  pro- 
tecting the  p.-ecious  freedoms  we  enjoy  in 
this  great  land 

Mr.  Speaker.  I  )oin  in  congratulating  the 
Seabees  for  their  outstanding  record  of  serv- 
ice to  our  Nation. 


THE  30TH  ANNIVERSARY  OF  THE 
UNIVERSITY  OF  THE  VIRGIN  IS- 
LANDS 


HON.  RON  de  LUGO 

OK  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  March  18.  1992 

Mr.  DE  LUGO.  Mr.  Speaker,  perhaps  no 
other  Institution  in  the  territory  is  as  important 
to  the  present  and  future  of  the  Virgin  Islands 
as  the  University  of  the  Virgin  Islands.  Its 
founder  and  benefactor.  Gov.  Ralph  M. 
Palewonsky,  who  passed  away  late  last  year, 
knew  well  that  higher  education  would  be  es- 
sential if  the  Virgin  Islands  and  its  people  were 
to  develop  their  own  leaders  capable  of 
crafting  their  own  destiny. 
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This  year,  the  university  is  30  years  old. 
Three  decades  is  not  long  when  measured  in 
the  lives  of  institutions,  but  in  that  short  time 
the  university's  growth  has  t)een  nothing  short 
of  miraculous.  UVI  has  provided  educational 
OF)portunlties  to  hundreds  of  graduates  who 
otherwise  might  never  have  been  able  to  pur- 
sue a  higher  education.  The  university  has 
taught  many  of  today's  leaders  in  government 
and  industry,  not  only  in  the  Virgin  Islands  but 
throughout  the  Canbbean  and  the  United 
States. 

Today,  University  of  the  Virgin  Islands  Presi- 
dent Dr.  Orville  Kean  has  tsegun  ambitious 
programs  to  take  the  university  into  the  2 1st 
century. 

Mr.  Speaker,  I  wish  to  read  into  the  RECORD 
an  editorial  that  appeared  In  the  Daily  News  of 
the  Virgin  Islands  on  Friday,  March  13  that 
summarizes  well  what  a  milestone  the  30th 
anniversary  really  is. 

[From  the  Daily  News  of  the  Virgin  Islands, 

March  13.  1992] 

UVI  AT  30 

The  University  of  the  Virgin  Islands  marks 
its  30th  anniversary  Monday. 

That  is  cause  for  celebration  not  only  in 
the  Virgin  Islands  but  throughout  the  East- 
ern Caribbean, 

UVI  has  come  a  long  way  in  30  years.  From 
a  small  two-year  college  on  one  St.  Thomas 
campus  to  full-fledged  university  with  un- 
dergraduate and  graduate  programs  on  St. 
Thomas  and  St.  Croix.  UVI  has  changed  the 
Virgin  Islands  and  the  English-speaking  Car- 
ibbean-much for  the  better 

By  offering  a  quality  education  in  a  con- 
venient location  at  an  affordable  price,  UVI 
has  made  it  possible  for  thousands  of  our 
people  and  our  neighbors  to  obtain  college 
degrees 

Without  UVI,  many  of  these  students 
might  not  have  furthered  their  educations. 

Some  couldn't  afford  to  go  off-island.  Oth- 
ers—and they  number  in  the  thousands- 
have  jobs  and  families  but  take  college 
courses  in  their  not-so-copious  free  time.  Ul- 
timately many  earn  their  degrees,  even 
though  it  may  take  two  and  three  times  as 
long  as  a  normal  four-year  program. 

For  both  groups— the  mostly  younger  full- 
time  students  and  the  generally  older  part- 
timers— UVI  has  offered  upward  mobility. 
This  is  a  plus  for  them  and  for  our  comm.u- 
nity.  living  our  work  force  a  well-educated, 
solidly  middle-class  base. 

Many  people  are  responsible  for  UVls 
growth  and  success. 

Some  have  received  their  laurels  along  the 
way-former  Gov.  Ralph  M.  Paiewonsky. 
whose  vision  made  it  possible:  former  UVI 
presidents  Dr.  Lawrence  Wanlass  and  Dr.  Ar- 
thur .A.  Richards,  and  the  current  president. 
Di-.  Orville  Kean.  come  to  mind  immediately. 

But  others  have  been  unsung  heroes— the 
teachers,  and  students,  and  administrators 
who  have  given  so  much  of  themselves  to  up- 
grade the  academic  standards  at  I'VI  and  to 
make  the  university  a  vital  part  of  the  com- 
munity. 

Both  areas,  of  course,  still  need  attention 

UVI  is  not  yet  all  it  could  or  should  be  aca- 
demicall.v.  though  those  who  dismiss  it  as 
second-rate  are  ill-informed  and  need  to  take 
another  look. 

Nor  IS  UVI  yet  playing  the  role  it  could  or 
should  as  the  thmk-tank  for  the  community, 
the  intellectual  guide  on  issues  of  concerns 

But  that  will  come.  UVI  seems  to  be  in 
good  hands  that  should  guide  it  firmly  and 
capably  into  the  next  30  years. 
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THE  150TH  ANNIVERSARY  OF 
SOUTH  CONGREGATIONAL  CHURCH 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  .March  18,  1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
wish  to  share  the  news  of  South  Congrega- 
tional Church  of  Spnngfield,  MA,  150th  anni- 
versary. The  history  of  South  Church  is  one  of 
great  service  and  dedication  to  the  community 
On  January,  29  1842,  South  Church  incor- 
porated as  "Seventh  Congregational  Society 
ol  Springfield"  formed  by  former  members  of 
First  Church.  Later  that  year  the  inaugural 
service  following  Ecclesiastical  Council  at  First 
Church  Parish  House  was  held.  Dedication  of 
the  church  building  on  Bliss  Street  took  place 
in  1843. 

During  South  Church's  infancy  it  was  lead 
by  Rev,  Noah  Porter.  The  first  of  South 
Church's  seven  senior  ministers,  Reverend 
Porter  was  the  son  of  a  congregational  min- 
ister and  a  native  of  Farmington,  CT,  Rev- 
erend Porter  served  South  Church  until  1874. 
He  then  took  a  position  at  Yale  University, 
where  he  would  eventually  t)ecome  president 

The  new  minister  would  leave  his  mark  not 
only  on  South  Church  but  the  entire  city  of 
Spnngfield,  MA,  Samuel  Giles  Buckingham 
would  serve  his  beloved  church  for  47  years, 
Dunng  his  tenure,  mission  Sunday  schools 
were  established,  two  of  which  went  on  to  be- 
come Faith  Congregational  Church  and  Hope 
Congregational  Church.  As  the  congregation 
grew,  the  Bliss  Street  church  was  becoming 
too  small.  In  1873  the  dedication  of  the 
present  church  on  the  corner  of  High  and 
Maple  Streets  took  place.  It  is  the  opinion  of 
many,  one  of  the  most  beautiful  churches  in 
all  of  New  England.  Reverend  Buckingham's 
service  to  the  community  was  recognized 
when  a  junior  high  school  building  in  Win- 
chester Square  was  named  in  his  honor. 

As  the  country  was  looking  to  the  20th  cen- 
tury. South  Church  moved  into  the  new  cen- 
tury under  the  guidance  of  Rev.  Philip  Moxom 
He,  too.  was  the  son  of  a  minister,  but  first  set 
out  on  a  law  career.  He  was  originally  or- 
dained as  a  Baptist  minister  who  became 
known  as  a  worldwide  traveler,  writer,  and 
guest  preacher. 

After  Dr.  Moxom  resigned.  Dr  James  Gor- 
don Gilkey  was  installed  as  the  fourth  senior 
minister.  Gilkey  arrived  at  a  time  when  the  city 
of  Springfield  was  experiencing  a  population 
growth.  He  was  able  to  make  his  congregation 
grow  also.  Traditionally,  church  revenues  had 
been  raised  by  renting  pews  He  abolished 
that  practice  and  instituted  the  Every  Memtser 
Canvass  to  raise  sufficient  moneys  to  meet 
annual  budgets.  During  his  tenure.  Olivet 
Community  House  was  established,  Sunday 
services  were  broadcast  on  WBZ  radio,  and  a 
monthly  newsletter  began  publication.  In  1955 
Reverend  Gilkey  retired  to  Rhode  Island, 

That  same  year,  the  Reverend  Dr  Frederick 
F,  Driftmier  left  Rhode  Island  to  come  to 
Spnngfield  and  take  the  mantle  ot  fifth  senior 
minister  of  South  Church.  He  amved  in  down- 
town Spnngfield  at  a  time  when  urtian  dwell- 
ers were  flocking  to  the  suburbs.  His  first  chal- 
lenge, and  a  formidable  one  at  that,  was  to 
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maintain  the  church's  membership  His  suc- 
cessful eftorts  inciuded  the  expansion  of  clubs, 
boards,  and  committees,  the  addition  of  greet- 
ers  at  each  service,  and  the  expansion  of 
parking  areas.  The  tradition  of  community  in- 
volvement continued  under  his  leadership 
Church  facilities  were  open  to  use  programs 
for  seniors,  preschool  children.  Scouts,  and 
title  I  activities. 

Dr.  Drittmier  retired  in  1979,  and  in  June 
1980,  the  Reverend  John  W  Ames  was 
named  sixth  senior  minister.  Much  of  his  min- 
istry was  focused  on  the  needs  of  families  He 
was  to  become  a  role  model  to  the  youth  of 
the  church.  He  retired  to  Florida  in  1987. 

Today,  South  Church  is  cared  for  by  Rev 
Peter  F.  Heinnchs  The  seventh  senior  min- 
ister is  a  graduate  of  Harvard  and  the  Union 
Theological  Seminary.  He  and  his  wife  Bea- 
trice are  parents  of  two  young  daughters. 

Mr.  Speaker,  South  Church  has  always 
served  its  members  and  the  community  m  the 
truest  sense  of  Christian  ideals.  There  are 
many  thousands  of  people  whose  lives  are 
better  because  of  South  Church  and  its  lead- 
ers. May  South  Church  continue  its  mission  of 
making  this  world  a  better  place  to  live  m. 


NATIONAL  SENIOR  NUTRITION 
WEEK 

HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRKSENT.ATIVKS 

Wednesday.  March  18.  1992 

Mr.  DOWNEY.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  which  pays  tribute  to 
thousands  of  individuals  who  provide  nutritious 
and  often  life-sustaining  meals  to  our  Nation's 
older  Amencans. 

As  the  chairman  of  the  House  Select  Com 
mittee  on  Aging's  Subcommittee  on  Human 
Services,  I  think  it  is  important  that  we  set 
aside  a  week  to  recognize  the  importance  of 
congregate  and  home-delivered  meals  pro- 
grams in  promoting  the  well  being  of  our  sen- 
ior citizens.  Studies  reveal  shocking  rates  of 
malnutntion  among  our  Nation's  elderly  popu- 
lation. Between  25  and  50  percent  of  older  pa- 
tients who  are  admitted  to  an  acute  care  facil- 
ity or  nursing  home  are  malnourished.  Poor 
nutritional  health  leads  to  more  serious  medi- 
cal problems  ranging  from  prolonged  hospital 
stays  and  increased  incidence  of  complica- 
tions to  higher  mortality  rates.  At  a  Sub- 
committee on  Human  Services'  hearing  held 
on  February  25  on  exercise,  health  and  aging, 
the  value  of  good  nutritional  habits  m  prevent- 
ing hospitalization,  premature  institutionaliza- 
tion and  in  promoting  good  health  was  also 
addressed  at  some  length 

These  are  only  some  of  the  many  reasons 
which  illustrate  why  meal  sen/ices  lor  seniors 
are  especially  cntical.  In  1991,  an  estimated 
260  million  meals  were  served  through  title  III- 
C  of  the  Older  Americans  Act. 

Of  these,  approximately  145  million  were 
delivered  in  congregate  settings,  and  115  mil- 
lion were  home  delivered.  In  addition  to  the 
Older  Americans  Act.  many  communities  pro- 
vide additional  support  for  nutritional  services 
for  their  older  residents.  I  am  proud  that  I 
share  a  ctose  working  relationship  with  two 
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ma|or  senior  meals  provider  organizations — 
the  National  Association  of  Nutrition  and  Aging 
Services  Providers  and  the  National  Associa- 
tion of  Meals  Programs.  The  membership  of 
both  of  these  organizations  deserve  our  con- 
gratulations for  the  many  hours  and  countless 
sacnfices  they  make  on  behalf  of  others. 

This  resolution  commemorates  the  impor- 
tance of  the  meal  services  provided  by  these 
organizations,  and  by  all  the  dedicated  Individ- 
uals and  volunteers  around  the  country  who 
help  to  ensure  that  many  older  individuals  re- 
ceive adequate  nutrition.  Also,  the  services 
provided  allow  many  opportunities  lor  social 
interaction,  which  contributes  to  good  health 
and  longevity  by  preventing  depression  and 
isolation 

I  invite  all  my  colleagues  to  join  with  me  in 
cosponsoring  this  resolution  designating  the 
week  of  May  17,  1992  as  "National  Senior  Nu- 
trition Week  " 


March  18,  1992 


March  18,  1992 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  THE  SHULLSBURG 
HIGH  SCHOOL  GYM 

HON.  scon  L  KLUG 

OK  WISCON.SIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  KLUG.  Mr.  Speaker,  I  would  like  to  in- 
clude in  today's  Record  an  article  from  the 
February  16,  1992,  Milwaukee  Journal  com- 
memorating the  50th  anniversary  of  the 
Shullsburg  High  School  gym  in  my  home  dis- 
tnct  of  Wisconsin. 

Built  before  the  end  of  the  Second  World 
War.  the  historic  Shullsburg  High  School  gym 
has  a  special  place  in  the  hearts  of  many  of 
my  constituents  It  has  been  the  site  for  local 
basketball  games  since  1942.  As  the  Milwau- 
kee Journal  descnbes:  "It's  one  of  the  few  fa- 
cilities left  in  Wisconsin  where  you  can  still  ab- 
sorb all  the  romance  of  small  town  high  school 
basketball." 

Over  the  years.  Shullsburg  residents  have 
grown  up  to  watch  their  children  and  grand- 
children play  in  the  same  gym  they  used.  One 
of  my  constituents,  Larry  Cherrey,  who  grad- 
uated from  Shullsburg  High  School  in  1943 
and  went  on  to  coach  the  school's  basketball 
team,  is  still  a  fixture  at  today's  games.  Memo- 
ries like  Larry's  help  to  explain  why  the  gym 
IS  so  unique. 

I  would  like  to  thank  Christine  Russell,  a 
former  Shullsburg  resident,  for  sharing  this 
special  tribute  to  Shullsburg's  High  School 
gym. 

[From  the  Milwaukee  .Journal,  Feb.  Ifi.  1992) 

Old  Gyms  Bkcome  Court.s  ok  Api'k.m, 

(By  Cliff  Christl) 

SHUI.LSBUltG.  Wis.— It  is  more  than  just  a 
Kym  now.  It'.s  a  .shrine. 

It's  one  of  the  few  facilities  left  in  Wiscon- 
sin where  you  can  still  absorb  all  the  ro- 
mance of  small  town,  hi^rh  school  basketball. 

You  absorb  it  when  you  walk  up  the  side- 
walk to  the  Kym  door  and  study  the  adjoin- 
ing .school  that  was  built  out  of  native  lime- 
stone in  1900. 

You  absorb  it  when  you  ^cet  inside  and  look 
around  at  the  steel  beams:  the  worn,  wooden 
floor;  the  stage  on  one  side  of  the  cramped 
court  and  the  six  rows  of  elevated,  wooden 


bleachers  that  .sit  on  solid  concrete  on  the 
other  side;  and  the  old,  steam  radiators 
standing  beneath  the  win.dows  at  the  top  of 
the  balcony. 

And  you  absorb  it  when  you  stop  to  think 
about  memories  that  «-yms  like  this  held 
when  basketball  was  identified  more  with 
the  small  towns  of  America's  heartland  than 
the  playt^rounds  of  America's  cities. 

They  could  have  filmed  "Hoosieis"  here  at 
the  Shullsburg'  Hi^h  tfym.  The  place  has  that 
much  I  harm  and  (  haracter. 

Even  some  opposing"  coaches  who  abhor 
playint;  here  because  of  the  small  tloor  and 
dinny  atmosphere  are  moved  by  what  the 
place  repre.sents  in  terms  of  tradition. 

"You  hate  to  see  these  old  gyms  go.  as 
hard  as  they  are  to  play  in  and  win  in."  said 
Dennis  I'ppena,  the  coach  at  Cassville.  one  of 
Shullsburh''s  rivals  in  the  Blackhawk  Con- 
ference.' This  place  is  kind  of  special  and  I 
know  the  people  here  feel  that  way,  too." 

The  first  same  ever  played  here  took  place 
on  .Jan.  27.  1942.  Shullsburi^  played  South 
Wayne  and  lost.  32  19.  And  the  player  who 
scored  the  first  basket  of  the  tfanie  still  lives 
in  this  small,  old  niininf?  town  in  the  south- 
western corner  of  the  state. 

Ho  Is  Larry  Cheney  and  he  knows  all 
about  the  history  of  this  place.  He  Kxaduated 
from  here  in  1943.  coached  basketball  here  in 
the  1950s,  served  as  principal  here  after  that 
and  served  as  superintendent  alter  that. 

Now  66  and  a  member  of  the  .school  board. 
Cherrey  can  be  found  at  the  door  of  the  gym 
taking  tickets  whenever  there  is  a  Kume 
here.  A  warm,  friendly  man,  he  also  is  more 
than  willinK  to  reminisce  about  what  it  was 
like  playinf?  here  when  the  doors  first 
opened. 

THK  OAMK  H.AS  CHANCKl) 

"One  of  the  thiiiKs  that  has  chant^ed  is  that 
the  ball  wasn't  t.iikeii  out-of-tjounds  after  a 
basket."  Cherrey  said.  "It  was  taken  back  to 
the  center  line  for  a  jump  t;all." 

"Most  of  the  shots  were  two-hand  push 
shots  or  layups.  We  had  knee  pads,  a  lot  of 
them  were  the  old.  black  ones  with  the  buck- 
le behind  the  knee.  And  there  were  no  low- 
cut  tennis  shoes  whatsoever.  We  did  have  a 
warm-up  jacket.  I  remember  that.  " 

Back  then  this  place  also  was  a  palace 
compared  to  most  of  the  other  t^yms  in  the 
area.  Those  were  the  day.s  when  varsity 
teams  still  played  in  the  old  crackerbo.xes 
built  before  the  mid-1920s. 

Some  of  those  i,'ynis  were  no  more  than 
about  60  feet  lonK.  Some  of  them  had  ceilings 
that  were  no  more  than  15  feet  hiKh  and  bas- 
kets that  were  maybe  9''j  feet  hiKh.  Some 
had  balconies  above  the  baskets  and  others 
just  a  single  row  of  seats  around  the  floor. 
And  some  had  obstacles  like  posts  and  even 
potbellie<l  stoves  at  the  edges  of  the  court. 

Those  gyms  have  all  been  demolished  or 
put  to  other  use.  At  least,  none  of  them  are 
being  used  by  any  of  the  varsity  basketball 
teams  at  the  400  some  public  hig:h  schools  in 
the  state.  And  so  there  are  fewer  than  a 
handful  of  small  schools  in  Wisconsin  still 
playing-  in  gyms  built  before  the  end  of  World 
War  II. 

The  Shullsburg  gym  was  built  as  a  Works 
Progress  Administration  project  and  what 
gives  this  relic  so  much  of  its  character  is 
that  it  once  was  a  state-of-the-art  facility. 

Everbody  calls  it  "The  Pit"  now,  but  it  de- 
pends on  where  they  are  from,  whether  they 
do  so  affectionately  or  derisively. 

Mike  Alexander,  the  late  coach  at  nearby 
Benton  High  School,  gave  it  that  name  be- 
fore he  died  of  cancer  two  years  ago. 

"A  real  nice  guy,  a  dear  friend  of  mine  and 
we  miss  him  a  lot,  "  said  Bob  Boettcher,  now 


In   his  20th   year  as   the   varsity   coach  at 
Shullsburg.   'But  he  hated  the  place.  " 

He  hated  it.  Others  love  it. 
'It  gives  us  a  home-court  advantage.  "  said 
Aaron   Wiegel,   a  junior  on   the   team   this 
year.  "It's  Intimidating  for  other  teams  to 
come  here.  We  play  tough  In  The  Pit.'  " 

The  floor  is  8  feet  shorter  and  4  feet  nar- 
rower than  a  regulation  size  court.  It  also  is 
an  original  and  has  endured  more  than  its 
share  of  wear. 

Back  10,  15  years  ago  somebody  forgot  to 
turn  off  the  valve  one  night  on  one  of  those 
old  ceramic  water  fountains  and  the  next 
day  one  whole  corner  of  the  court  was  under 
water. 

The  people  here  were  able  to  salvage  the 
floor,  but  there  is  a  large  dead  spot  where 
the  accident  occurred. 

"I'm  waiting  for  the  day  when  somebody 
comes  down  here,"  said  Boettcher,  feigning  a 
dribble  In  that  area  of  the  court,  "and  the 
ball  doesn't  come  back  up   " 

Not  only  is  the  court  undersized  and 
warped,  it  also  has  less  than  4  feet  to  spare 
between  the  cement  walls  and  the  end  lines. 
It's  even  more  crowded  along  the  sidelines 
where  the  coaches  and  players  sit  with  their 
feet  dangling  onto  the  playing  area. 

Last  year,  Shullsburg,  with  92  students, 
won  the  conference  title  and  the  Division  4 
state  championship.  And  when  this  place  was 
full  for  key  conference  games  against 
Cassville  and  Highland,  it  was  no  place  for 
anyone  with  claustrophobia  or  an  intoler- 
ance for  noise. 

"The  place  was  so  loud,  it  was  just  phe- 
nomenal," Boettcher  said.  "There  was  so 
much  emotion  and  intensity,  and  when  it 
gets  that  noisy,  the  fans  are  right  there.  " 

The  school  board  has  looked  into  expand- 
ing the  gym.  It  also  has  discussed  replacing 
it. 

And  some  day  Shullsburg,  like  most  of  the 
other  small  schools  in  the  state,  might  build 
a  new  homogenized  gym. 

But  there  will  be  those  who  will  fight  to 
make  sure  "The  Pit"  Isn't  torn  down. 

"I  don't  think  the  people  in  Shullsburg 
will  let  them  do  that,"  Cherry  said,  "We 
have  a  very  strong  historical  society." 


RECOGNITION  OF  THE  PLIGHT  OF 
SYRIA'S  JEWISH  COMMUNITY 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS.  1992 

Mr.  BATEMAN.  Mr.  Speaker,  I  rise  today  m 
recognition  of  the  plight  of  Syria's  Jewish  com- 
munity. Saturday.  March  14,  was  designated 
as  the  sabbath  of  remembrance  in  honor  of 
Syna's  Jews,  who  remain  trapped  in  a  night- 
mare of  religious  persecution. 

In  a  country  known  for  the  brutal  nature  of 
its  government  and  for  the  repression  of  all  of 
its  citizens,  Syria's  community  of  4,000  Jews 
is  relentlessly  singled  out  for  even  greater  lev- 
els of  persecution.  Jews  in  Syna  are  forbidden 
to  hold  government  positions  or  to  vote  in  any 
elections;  they  are  identified  as  Jews  in  their 
internal  passports — the  only  religious  group  in 
Syrian  society  so  treated — and  they  are  de- 
nied educational  and  occupational  opportuni- 
ties open  to  others.  Additionally,  no  other 
group  in  Syrian  society  endures  the  level  of 
secret  police  surveillance  accorded  its  tiny 
Jewish  community. 
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Mr.  Speaker,  the  United  States  and  its  allies 
fought  a  major  war  in  the  Persian  Gulf  region 
last  year  in  an  effort  to  drive  from  Kuwait  the 
Iraqi  forces  of  Saddam  Hussein.  Saddam  was 
justly  vilified  lor  his  internal  and  external  poli- 
cies and  the  American  public  applauded  his 
military  defeat  at  the  hands  of  the  multi- 
national coalition. 

Saddam's  chemical  weapons  attack  on  the 
Kurdish  population  of  his  own  country  is  well 
known.  How  many,  though,  remember  the 
Assad  regime's  actions  in  1982  to  put  down 
an  uprising  of  the  Moslem  brotherhood  in  the 
Synan  town  of  Hama  by  literally  bombing  the 
town  back  to  the  stone  age  with  the  loss  of 
20,000  innocent  lives. 

Assad's  treatment  of  his  country's  Jews  is 
especially  reprehensible  for  the  lack  of  any 
conceivable  threat  to  his  regime  posed  by  a 
community  that  has  never  asked  for  anything 
more  than  simply  to  live  in  peace  and  practice 
its  religion  as  it  sees  fit.  That  they  are  the  tar- 
get of  such  vicious  persecution  solely  on  the 
basis  of  their  religious  beliefs  is  testament  to 
the  loathsome  nature  of  the  Synan  regime. 
For  this  reason,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  re- 
membering the  plight  of  Syna's  Jews  and  in 
condemning  the  brutality  inflicted  upon  them 
by  the  Assad  regime. 


THE  BOMBING  OF  THE  ISRAELI 
EMBASSY  IN  ARGENTINA 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  the 
scenes  of  the  destruction  and  carnage  at  the 
Israeli  Embassy  in  Buenos  Aires  are 
hauntingly  all  too  familiar.  At  least  6  people 
died,  over  100  were  wounded,  and  the  3-story 
Embassy  building  was  nearly  totally  demol- 
ished. I  know  I  speak  for  the  U.S.  Congress  in 
sending  deepest  sympathies  to  the  families 
and  best  wishes  for  a  speedy  recovery  to  the 
injured. 

Yesterday's  car  bombing  follows  the  sword 
attack  by  a  Palestinian  terronst  in  Tel  Aviv  that 
left  2  dead  and  20  wounded,  and  comes  on 
the  heels  of  last  week's  car  bomb  killing  of  an 
Israeli  diplomat  in  Turkey. 

It  is  a  sad  fact  that  terrorism  Is  alive,  well, 
and  killing.  And  while  I  hope  that  these  terror- 
ist attacks  do  not  torpedo  the  already  tenuous 
peace  process,  who  could  blame  the  Israeli 
people  for  being  angry,  afraid,  and  sus- 
picious? 

The  United  States  has  an  important  role  to 
play  in  easing  Israeli  concerns  about  security 
But  recent  State  Department  leaks  undermine 
the  close  and  mutually  beneficial  strateoic 
partnership  between  the  United  States  and  Is- 
rael. In  addition,  the  President's  mishandling 
of  the  loan  guarantee  issue  cuts  to  the  heart 
of  Israel's  existence  as  a  homeland  for  all 
Jews,  and  erodes  Israel's  already  ebbing  con- 
fidence in  its  closest  ally. 

Clearly  and  quite  justifiably,  there  is  a  dif- 
ference of  opinion  on  the  settlements  ques- 
tion. The  Jewish  community  is  split  on  the 
Likud  settlement  policy.  But  there  is  unanimity 
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that  linkage  between  loan  guarantees  and  set- 
tlements IS  unwise  and  ill  advised 

By  insisting  on  a  settlement  freeze  as  a 
condition  of  the  loan  guarantees,  the  United 
States  is  effectively  extracting  an  Israeli  con- 
cession outside  the  histonc  direct  negotiations 
tietween  Israel  and  the  Arabs.  Like  the  Israeli 
settlements  policy  or  not— and  I  do  not— I  am 
firmly  and  unalterably  opposed  to  this  linkage 

Mr.  Speaker,  the  President  has  frequently 
referred  to  the  longstanding  United  States  pol- 
icy against  Israel's  settlement  activity.  Well, 
there  is  another  U.S.  policy  even  more  long- 
standing and  even  more  fundamental  to  Amer- 
ican interests  in  the  Middle  East  and  our  col- 
lective sense  of  morality  and  history 

Amenca's  commitment  to  Israel's  security 
and  well-being  is  at  the  core  of  our  Middle 
Eastern  objectives.  However,  it  appears  that 
the  administration  is  motivated  more  by  quell- 
ing a  political  constituency  and  pouncing  on 
the  economic  difficulties  lacing  our  own  coun- 
try than  by  remembenng  our  loyal  fnend  Is- 
rael, still  the  only  democracy  in  a  volatile  re- 
gion. 

One  year  ago,  we  were  saluting  Israel's  per- 
severance and  self-restraint  in  the  face  of  doz- 
ens of  Iraqi  Scud  attacks.  One  year  ago  we 
were  thanking  our  lucky  stars  that  a  decade 
earlier  the  Israeli  Air  Force  destroyed  the  Iraqi 
Osiraq  nuclear  facility,  removing  a  threat  that 
would  have  senously  impeded — if  not  alto- 
gether rendered  impossible — efforts  to  dis- 
lodge Saddam  Hussein. 

It  IS  a  grave  error  to  disregard  our  friends 
and  allies  who  helped  us  win  the  cold  war 
Compared  to  our  NATO  and  Asian  obligations. 
Israel  was  the  most  ost  effective  stumbling 
block  to  Soviet  designs  in  the  Middle  East  and 
Eastern  Mediterranean.  Israel  should  share  in 
the  spoils  of  this  huge  victory,  not  be  cast 
aside  like  yesterday's  news.  With  the  Soviet 
threat  eliminated,  the  United  States-Israel  rela- 
tionship should  now  have  the  opportunity  to 
flourish  as  never  before. 

Instead  of  a  purely  military  focus,  the  United 
States  and  Israel  can  help  each  other  eco- 
nomically Joint  projects  in  agnculture,  re- 
search and  development  in  the  high-tech- 
nology field,  environmental  preservation,  and 
trade  are  but  a  few  of  the  common  areas  that 
have  enormous  potential.  All  it  takes  is  a  will- 
ing leader  in  the  White  House 

Of  course,  Israel's  security  situation  contin- 
ues to  be  precanous.  The  proliferation  of  mis- 
siles and  chemical  and  nuclear  munitions 
slowly  and  steadily  erodes  Israel's  qualitative 
edge.  The  end  of  the  United  States-Soviet  n 
valry  has  not  translated  into  peace  on  Earth 

Israel's  enemies  are  very  real,  Israel  needs 
our  help.  Amenca's  job,  its  moral  imperative, 
IS  to  preserve  the  historically  close  relationship 
with  Israel.  I  hope  the  President  is  listening 
and  will  reverse  course  before  further  damage 
IS  inflicted. 
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CONGRESSMAN  KILDEE  SALUTES 
UAW  SENIOR  VICE  PRESIDENT 
ODESSA  KOMER 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  KILDEE  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  saluting  Mrs.  Odes- 
sa Komer,  a  woman  who  has  dedicated  a  life- 
time of  loyalty  and  commitment  to  promoting 
the  welfare  of  the  American  worker  and  the 
strength  of  the  Nation's  labor  organization 

Mrs.  Komer  began  her  distinguished  career 
on  June  6.  1953  as  an  assembler  at  the  Ford 
Sterling  Plant.  She  soon  became  a  tireless  ad- 
vocate for  workers.  Her  many  accomplish- 
ments as  a  labor  organizer  and  later  as  a  na- 
tional leader  helped  to  break  down  barners  for 
women  in  the  manufacturing  industry  and  the 
labor  movement.  In  recognition  of  her  remark- 
able lifetime  achievements,  Odessa  will  be 
presented  the  Eleanor  Roosevelt  Award  on 
March  14.  1992,  at  the  6th  annual  Jefferson- 
Jackson  Luncheon  sponsored  by  the  Michigan 
Democratic  Women's  Caucus. 

As  a  member  of  UAW  Local  228,  Mrs 
Komer  became  the  first  woman  to  serve  in 
several  leadership  positions  including,  execu- 
tive board  member,  distnct  committeewoman. 
National  Ford  Council  delegate.  Sub-council  5 
delegate  and  full-time  recording  secretary  As 
a  member  of  the  local  bargaining  committee. 
she  helped  to  obtain,  from  the  Ford  Sterling 
F*1ant.  a  commitment  to  consider  senionty 
when  making  job  assignments.  This  provision 
was  later  incorporated  into  the  national  Ford 
agreement. 

In  1967.  Mrs.  Komer  was  appointed  to  the 
international  union  staff  as  region  1  education 
director.  She  organized  and  conducted  edu- 
cation programs  for  the  100,000  member  re- 
gion which  extends  from  the  east  side  of  met- 
ropolitan Detroit  to  the  Thumb  area  of  Michi- 
gan. The  professionalism  and  skill  she  dis- 
played while  in  this  position  gained  her  the  re- 
spect of  the  DAW'S  international  membership 
Accordingly,  on  June  5,  1974,  she  was  elected 
to  the  post  of  international  vice  president  at 
the  union's  24th  constitutional  convention 
Since  1974,  she  has  been  re-elected  to  5  con- 
secutive 3-year  terms. 

As  an  international  vice  president.  Mrs 
Komer's  responsibilities  have  included  direct 
ing  departments  responsible  for  monitoring 
and  managing  the  UAW's  relationship  with 
several  corporations  including,  the  Budo  de- 
partment, the  Allied  (Bendix)  department,  the 
Doehler-Jarvis/Farley  department  and  the 
Rockwell  automotive  department.  She  directs 
the  independents,  parts  and  suppliers  depart- 
ment, the  women's  department,  the  family  de- 
partment, the  consumer  affairs  department 
and  the  conservation  and  recreation  depart- 
ments. Mrs.  Komer  also  heads  several  intra- 
corporation  and  national  wage  and  hour  coun- 
cils. As  the  head  of  these  councils,  she  is  re- 
sponsible for  handling  negotiations  and  ad- 
dressing grievances  with  the  involved  corpora- 
tons. 

On  January  14,  1988.  UAW  President  Owen 
Bieber  appointed  Mrs.  Komer  director  of  the 
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union's  aerospace  department.  This  depart- 
ment IS  responsible  for  negotiations  with  sev- 
eral aerospace  industry  giants  including 
McDonnell  Douglas  and  Martin  Marietta.  She 
was  also  appointed  to  direct  the  Dana  and 
Champion  departments. 

A  community  activist  and  education  advo- 
cate, Mrs.  Komer  has  also  served  on  the 
board  of  trustees  of  Macomb  County  Commu- 
nity College.  She  is  a  national  officer  of  the 
Coalition  of  Labor  Union  Women  and  co- 
chairs  the  National  Coalition  for  the  Reproduc- 
tive Rights  of  Workers.  She  is  a  life  member 
of  the  National  Association  for  the  Advance- 
ment of  Colored  People,  a  member  of  the  Na- 
tional Organization  for  Women  and  served  on 
President  Jimmy  Carter's  Advisory  Committee 
for  Women. 

Mrs.  Komer  resides  in  Sterling  Heights,  Ml, 
with  her  husband,  Leo.  They  have  two  chil- 
dren, Roger  and  Janet  and  five  grandchildren. 

Mr  Speaker,  it  is  an  honor  for  me  to  rise 
today  on  behalf  of  this  remarkable  woman. 
The  contnbutions  that  Mrs.  Komer  has  made 
in  the  effort  to  increase  the  standard  of  living 
for  all  Americans  is  incalculable.  I  ask  you  and 
my  fellow  Members  of  Congress  to  join  me  in 
paying  tnbute  to  UAW  senior  vice  president 
Odessa  Komer 


tribute  to  the  officer  of  the 
yp:ar 


HON.  JAMES  A.  TRAHCAINT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne.sday,  March  18. 1992 
Mr  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tnbute  to  Sgt.  Ronald  Fenton,  recog- 
nized by  Ashtabula's  Crime  Clinic  as  officer  of 
the  year  Also  receiving  merit  were  Detective 
Jeffrey  Bradley,  Ashtabula  City  Police  Depart- 
ment; Sgt.  Dan  Dudik,  Geneva  Police  Depart- 
ment; Trooper  Ray  Hess,  Ohio  State  Highway 
Patrol;  Patrolman  Mike  Offensend,  North 
Kingsville  Police;  Patrolman  Bryan  Rose,  An- 
dover  Police  Department;  Patrolman  Thomas 
Gragg,  Geneva  on  the  Lake  Police;  Sgt.  Rob- 
ert Zimmerman,  Conneat  Police  Department; 
and  Patrolman  John  Arcaro  of  the  Conneat 
Police  Department. 

Mr.  Speaker.  I  want  to  commend  these  ofti- 
cers  who  have  distinguished  themselves  in  the 
line  of  duty  As  a  former  shenff.  I  know  exactly 
what  these  men  face  daily  in  the  field.  These 
are  proud  and  brave  men  who  serve  their 
communities  and  country  well.  They  are  our 
foot  soldiers  in  the  war  against  crime  and 
drugs. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  to  pay  tribute  to  former  colleagues  in  uni- 
form. I  wish  them  and  their  families  the  best 
in  the  future  and  may  God  bless  them. 


SABBATH  OF  REMEMBRANCE 


HON.  BOB  TRAXLER 

OK  .MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 
Mr   TRAXLER.  Mr.  Speaker,  I  rise  today  for 
the  purposes  of  alerting  my  colleaques  to  a 
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truly  painful  situation  for  the  remaining  Jews  in 
Syria.  As  many  of  my  colleagues  are  aware, 
emigration  from  Syria  is  extremely  restrictive 
and  Jews  cannot  leave  without  posting  large 
monetary  deposits  and  leaving  behind  close 
relatives  as  assurance  of  their  return. 

Mr.  Speaker,  the  time  has  come  for  men 
and  women  of  good  conscience  to  place  the 
issues  of  Syrian  Jews  much  higher  on  the 
American  human  rights  agenda.  For  my  col- 
leagues information,  I  would  like  to  point  out 
that  March  14th  mari<ed  the  "Sabbath  of  Re- 
membrance" to  remember  Syrian  Jews.  This 
sabbath  before  the  Jewish  holiday  of  Purim  is 
traditionally  marked  as  "Shabbat  Zachor". 
During  this  time  the  Jewish  people  are  en- 
joined to  remember  the  genocidal  threat  to  the 
Jewish  people. 

In  recent  years,  Shabbat  Zachor  has  been 
dedicated  to  the  Memory  of  four  young  Jewish 
women  from  Damascus  who  were  brutally 
murdered  in  March  of  1974  while  trying  to  es- 
cape from  Syria.  The  mutilated  bodies  of 
Laura  Sebbagh,  Mazel  Sebbagh,  Farah 
Sebbagh  and  Eva  Saad  were  dumped  in 
sacks  outside  of  their  families  homes  in  Da- 
mascus. This  heinous  crime  has  gone 
unpunished  to  this  day.  How  is  it  possible  that 
in  a  civilized  age,  reunification  with  a  loved 
one  can  be  judged  a  criminal  act?  Have  we 
not  learned  our  lessons  from  persecution  of 
the  last  50  years?  If  anything  is  absolutely 
clear  from  that  tragic  holocaust  period,  it  is 
that  men  and  women  of  good  conscience 
must  not  be  silent.  Americans  must  speak  out 
to  arouse  the  world's  conscience;  we  must  call 
for  an  end  to  the  daily  surveillance  of  every 
Jewish  home  is  Syria  and  for  a  cessation  of 
their  hostage-like  situation. 

At  this  histonc  time  when  the  United  States 
has  entered  into  a  dialog  with  President  Assad 
of  Syria  about  peace  in  the  middle  East,  I  urge 
the  Congress  to  ask  President  Bush  and  Sec- 
retary Baker  to  undertake  vigorous  American 
interventions  on  behalf  of  Syrian  Jews.  The 
first  step  towards  peace  by  Syria  should  be  its 
observance  of  basic  human  rights.  As  some  of 
my  colleagues  are  aware,  there  remain  spe- 
cific cases  of  Syrian  Jews  not  being  afforded 
due  process  under  Syrian  Laws.  I  would  like 
to  take  this  opportunity  to  illustrate  just  one 
example  of  the  miscarnages  of  justice  that 
Syrian  Jews  can  still  face. 

Two  Jewish  brothers,  Eli  and  Selim  Swed, 
have  been  held  since  November  of  1987. 
They  were  recently  tried  in  camera  and  sen- 
tenced to  SIX  and-a-half  years  of  imprison- 
ment. Few  other  details  on  the  trial  proceed- 
ings or  verdicts  are  known,  other  than  earlier 
reports  that  the  two  were  charged  with  espio- 
nage and  then  accused  of  visiting  relatives 
abroad,  whom  they  have  not  see  for  neariy  30 
years.  After  their  sentencing,  in  an  act  of  des- 
peration, the  two  brothers  conducted  a  hunger 
strike  in  prison,  an  unprecedented  act  in  that 
country.  They  ceased  their  hunger  strike,  but 
remain  imprisoned  and  last  month  their  sen- 
tences were  confirmed. 

I  believe  that  the  plight  of  Syrian  Jew  should 
be  higher  on  the  American  human  rights  agen- 
da. We  must  call  upon  Syrian  President  Hafez 
El-Assad  to  free  the  Swed  brothers  or  publicly 
prove  their  guilt  on  the  charges  of  espionage. 
Moreover,  every  Member  of  this  Congress 
should  communicate  their  deep  concern  to 
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President  Assad  and  to  the  Syrian  Ambas- 
sador in  Washington.  In  this  effort,  we  join 
with  thousand  of  our  constituents.  Together, 
with  Jewish  and  non-Jewish  communities 
across  the  U.S.,  we  can  help  to  bring  these  in- 
justices to  an  end.  Along  with  the  National 
Task  Force  of  Syrian  Jews,  the  National  Jew- 
ish Community  Relations  Advisory  Council,  the 
Council  of  the  Rescue  of  Syrian  Jews,  and  the 
Congressional  Caucus  on  Syrian  Jewry,  we 
can  make  a  difference. 

At  this  time  of  special  challenge  and  oppor- 
tunity in  the  Middle  East,  when  men  of  good 
will  continue  to  talk  of  peace,  I  urge  my  col- 
leagues to  call  on  President  Assad  to  show 
Syna's  good  faith  in  the  family  of  peaceful  na- 
tions by  full  observance  of  human  rights  for 
Synan  Jews. 


TRIBUTE  TO  MR.  CHARLES  E. 
'SKIP'  BIRD 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  honor  an  extraordinary  man,  Mr.  Charles  E. 
"Skip "  Bird. 

Skip  Bird  has  dedicated  over  30  years  to 
coaching  swimming  in  Porter  County,  IN.  He 
began  coaching  in  1960  at  the  Porter  County 
YMCA,  where  he  nurtured  several  State 
champions  and  one  national  YMCA  champion. 
In  1967,  he  began  coaching  at  Valparaiso 
High  School,  where  he  remains  to  this  day. 

During  his  25  years  of  sen/ice  with 
Valparaiso  High  School,  his  achievements 
have  been  remarkable.  He  has  led  the  swim 
team  to  16  conference  championships,  12 
sectional  championships,  and  high  placement 
in  several  State  competitions.  In  addition, 
three  of  his  swimmers  have  received  All  Amer- 
ican Awards,  and  several  of  his  swimmers 
have  earned  State  championships.  These  vic- 
tories have  resulted  in  his  outstanding  dual 
meet  record  of  280  wins,  115  losses,  and  2 
ties. 

Skip  Bird  has  been  recognized  and  honored 
by  his  colleagues  for  his  coaching  ability.  In 
1980,  he  was  named  State  Coach  of  the  Year 
from  the  Indiana  High  School  Swimming 
Coaches  Association.  He  was  lauded  with  the 
same  honor  for  coaching  boys  swimming  from 
the  Indiana  School  Coaches  Association. 

Skip  Bird  has  earned  several  national 
awards  which  include  being  selected  as  Re- 
gional Coach  of  the  Year  from  the  National 
High  School  Athletic  Coaches  Association. 
This  award  qualified  him  as  one  of  eight  nomi- 
nees lor  the  National  Coach  of  the  Year 
Award. 

In  addition  to  coaching.  Skip  Bird  is  actively 
involved  in  the  community.  He  received  the 
Outstanding  Citizen  of  the  Year  Award  from 
the  Valparaiso  Jaycees  organization.  He  is  an 
avid  supporter  for  the  Valparaiso  Special 
Olympics  and  for  many  years  was  a  merit 
badge  counselor  for  the  Boy  Scouts.  In  addi- 
tion, Skip  has  had  the  opportunity  to  coach 
and  lead  a  group  of  United  States  swimmers 
to  France  for  1  month  of  competition  with 
French  teams  under  the  auspices  of  Sports  for 
Understanding. 
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Skip  Bird  has  used  his  knowledge  and  ex- 
perience to  write  numerous  articles  and  books 
on  the  subject  of  swimming.  He  has  published 
three  txjoks;  two  of  his  books  on  coaching 
which  have  sold  out  several  times  throughout 
the  world,  and  one  on  inspirational  slogans 
and  sayings.  Since  1980,  he  has  been  publi- 
cation editor  for  the  National  Interscholastic 
Swim  Coaches  Association,  and  he  also  writes 
a  column  which  appears  in  Swimming  World 
and  Swimmers  Magazine. 

Skip  Bird's  lifetime  dedication  to  coaching 
swimming  has  earned  him,  and  Valparaiso 
High  School,  local.  State,  and  national  rec- 
ognition. He  IS  truly  an  outstanding  citizen  who 
has,  and  will,  continue  to  promote  dedication 
and  excellence. 
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tigious  award  focuses  on  one  of  the  essential 
components  to  restoring  American  competi- 
tiveness in  the  world  economy  Through  em- 
phasis on  rediscovering  American  ingenuity,  it 
IS  awakening  American  business  to  the  impor- 
tance of  fostering  the  individual's  creativity 

Mr.  Speaker,  I  am  pleased  to  acknowledge 
Dr.  Camras  for  his  truly  great  accomplish- 
ments and  I  want  to  recognize  the  Illinois  Insti- 
tute of  Technology  for  producing  a  great  inno- 
vator. Dr.  Camras.  Also,  I  would  like  to  thank 
the  Coors  Amencan  Ingenuity  Award  and  Hall 
of  Fame  Committee  for  their  efforts  in  identify- 
ing and  honoring  great  Americans  like  Or 
Camras  who  have  contributed  to  the  vitality  of 
American  business  through  their  ingenuity  and 
creativity. 


TRIBUTE  TO  DR.  MARVIN  CAMRAS      CHIENS  VIEWS  SHOULD  BE  HEARD 


HON.  JOHN  EDWARD  PORTER 

Oh'  ILLINOIS 
IN  THE  HOUSt:  OF  REPRESENTATIVES 

WedJU'sday.  March  IS.  1992 

Mr.  PORTER  Mr.  Speaker,  I  nse  today  to 
recognize  and  bring  to  the  House's  attention 
the  achievement  of  a  distinguished  constituent 
from  Glenco,  IL,  Dr.  Marvin  Camras. 

Today,  Dr.  Camras  is  being  presented  the 
Coors  American  Ingenuity  Award,  and  is  being 
Inducted  into  the  Amencan  Ingenuity  Hall  of 
Fame.  He  is  being  honored  for  his  inventions 
in  magnetic  recording  technology  which  have 
spawned  a  multibillion  dollar  video  recording 
and  computer  data  storage  industry.  Dr. 
Camras  has  earned  more  than  500  patents  for 
the  inventions  and  refinement  in  the  field. 

The  Coors  Award  and  American  Ingenuity 
Hall  of  Fame  were  created  to  honor  individuals 
like  Dr.  Camras  who  have  forever  changed  the 
face  of  business.  The  goal  is  to  search  out 
and  honor  America's  Edisons  and  Bells  of 
today  and  make  them  the  national  heroes  they 
deserve  to  be. 

Dr.  Camras  joins  a  distinguished  group  of 
previous  award  winners  and  hall  of  fame 
members.  They  are:  John  V.  Atanasoff.  the  in- 
ventor of  the  first  electronic  digital  computer; 
Jack  St.  Clair  Kilby,  coinventor  of  the  silicon 
chip;  Stanford  R.  Ovshinsky,  solar  energy  pio- 
neer; George  B.  Dantzig,  developer  of  linear 
programming;  Lee  Gaumer,  father  of  space 
rocket  fuel,  and  Douglas  Engelbarl,  a  pioneer 
in  the  use  of  the  personal  computer 

The  American  Ingenuity  Award.  Mr.  Speak- 
er, IS  the  top  business  award  in  the  country 
given  to  an  individual.  With  the  National  Asso- 
ciation of  Manufacturers  as  the  platform,  the 
presentation  ceremonies  have  been  on  a  pro 
gram  which  included  the  President  of  the  Unit- 
ed States,  the  Honorable  George  Bush,  two  of 
the  last  3  years. 

Mr.  Speaker,  Dr.  Camras  has  been  associ- 
ated with  the  Illinois  Institute  of  Technology  for 
over  50  years  as  a  student,  an  employee  of 
the  school's  research  institute,  where  he  made 
his  innovations,  and  more  recently  as  a  teach- 
er. He  delights  his  students  who  love  having 
a  legend  as  a  teacher. 

It  is  an  honor,  Mr.  Speaker,  to  recognize  Dr. 
Camras  for  winning  the  1992  Coors  Amencan 
Ingenuity  Award  and  being  inducted  into  the 
American  Ingenuity  Hall  of  Fame.  This  ores- 
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Mr  VOLKMER.  Mr.  Speaker,  a  number  of 
excellent  articles  have  been  written  on  the  re- 
lationship between  the  United  States  and  the 
Pacific  nm  nations  and  how  this  relationship 
will  evolve  in  the  post-cold-war  world  One 
such  article,  "A  View  From  Taipei,"  written  by 
Fredenck  Chien  of  the  Republic  of  China 
should  become  mandatory  reading  on  the  sub- 
ject. 

Dr.  Chien  says  "As  the  world  celebrates  the 
end  of  the  cold  war,  the  people  of  the  Repub- 
lic of  China  are  looking  forward  to  making 
greater  contributions  to  a  new  world  order" 
He  indicates  his  country  "welcomes  the  arrival 
of  the  global  tides  of  democratization,  develop- 
ment, international  integration  and  detente  in 
East  Asia." 

Dr.  Chien  has  addressed  this  theme  to  audi- 
ences all  over  the  world  He  is  no  stranger  to 
the  American  scene.  A  graduate  of  Yale  and 
former  representative  of  the  Coordination 
Council  for  North  Amencan  Affairs  in  the  Unit- 
ed States.  Dr.  Chien  is  recognized  as  his 
country's  chief  sp>okesman  and  he  has  done 
an  excellent  )ob.  For  example,  he  delivered  a 
major  speech  last  November  entitled  "Eco- 
nomic Grov^h.  Political  Reform  and  the  Re- 
public of  China's  Evolving  Global  Role."  to  a 
spirited  audience  of  over  200  at  Harvard  Uni- 
versity. 

Plus,  Dr.  Chien  outlined  his  country's  warm 
relations  with  Central  Amencan  countries  dur- 
ing a  presentation  last  December  when  he  led 
a  Republic  of  China  delegation  to  the  11th 
summit  meetings  of  Central  American  leaders 

Mr.  Speaker,  the  world  can  no  longer  ignore 
the  importance  of  the  Pacific  nm  countries  It 
IS  inevitable  that  the  world  welcomes  the 
countnes  into  the  family  of  nations.  I  urge  all 
of  my  colleagues  to  learn  more  about  Dr 
Chien's  crusade  and  read  his  "A  View  From 
Taipei." 

A  VIKW  FKf)M  T'll'KI 

(By  Fredrick  F.  Chien) 
Developments  in  E^st  Asia  ma.v  appear 
sluRK-lsh  compared  to  the  niomentous 
changes  In  Europe  and  the  Soviet  Union.  The 
Cold  War  lines  that  divide  both  China  and 
Korea  remain  firmly  in  place,  although  ren- 


6054 


dered  more  permeable  by  flexible  policies. 
East  Asia's  three  communist  countries — 
mainland  China.  North  Korea  and  Vietnam- 
are  still  ruled  by  first-Reneration  revolution- 
ary leaders.  In  stark  contrast  to  the  peaceful 
unification  of  Germany.  Vietnam  was  unified 
by  a  vast  communist  army.  And  mainland 
China  (the  People's  Republic  of  China)  in 
soon  to  extend  its  domination  to  Hont? 
KonK — the  citadel  of  capitalism  in  the  I-^st. 
Moreover  the  string:  of  arms  control  meas- 
ures achieved  in  the  We.st  has  not  found  a 
counterpart  in  East  Asia.  Soviet  President 
Mikhail  Gorbachev's  policy  of  accommoda- 
tion, sweeping  as  it  Is.  ha.s  only  bet;un  to 
thaw  the  chilly  relations  between  the  Soviet 
Union  and  Japan.  For  different  reasons  the 
major  powers  in  thi.s  area  appear  unwilling 
or  unable  to  change  the  current  situation. 

Yet  beneath  the  surface  important  cur- 
rents of  change  are  discernible.  First.  East 
Asia  ranks  as  the  fastest  growmg  area  of  the 
world  in  terms  of  economic  output.  Japans 
gross  national  pro<tuct.  50  years  after  Pearl 
Harbor,  is  double  that  of  Germany.  .Japan  is 
now  the  world's  largest  creditor,  while  its 
victorious  World  War  II  adversary,  the  Unit- 
ed States,  has  slipped  into  being  the  world's 
largest  debtor.  Other  East  Asian  economies 
are  al.so  doing  well,  with  average  growth 
rates  that  far  out-strip  those  of  the  European 
Community. 

Second,  the  process  of  democratization  is 
moving  apace  in  the  Republic  of  China 
(R.O.C.)  on  Taiwan,  the  Republic  of  Korea 
and  the  Philippines.  The  light  of  democracy 
that  flickered  to  life  in  1989  on  the  Chinese 
mainland  has  only  been  dimmed,  not  extin- 
guished. In  fact  the  collapse  of  communism 
in  the  Soviet  Union  and  eastern  Europe  may 
portend  similar  developments  in  mainland 
China  after  the  passing  of  its  first-genera- 
tion leaders. 

Finally,  a  spirit  of  reconciliation  seems  to 
be  prevailing  in  East  Asia  as  well.  The  nor- 
malization of  relations  between  mainland 
China  and  the  Soviet  Union  and  al.so  Viet- 
nam, as  well  as  the  establishment  of  diplo 
matic  ties  between  Moscow  and  Seoul  and 
expanding  people-to-people  interchanges  be- 
tween the  two  sides  of  the  Taiwan  Straits 
are  but  a  few  examples.  In  short,  while  the 
Cold  War  structure  remains  largely  intact  in 
East  Asia,  global  trends  toward  democratiza- 
tion, development  and  detente  have  deeply 
penetrated  the  area,  and  there  are  grounds 
for  optimism  about  the  future. 

Since  its  withdrawal  from  the  United  Na- 
tions in  1971.  the  R.O.C.  has  aimed  to  main- 
tain and  expand  its  substantive  relations 
with  other  countries.  It  has  also  sought  to 
upgrade  its  economic  structure  and  make  it- 
self more  democratic.  Today  it  is  the  fif- 
teenth largest  trading  nation  in  the  world, 
with  a  GNP  more  than  one-third  that  of 
mainland  China.  The  R.O.C.  is  widely  recog- 
nized as  having  emerged  from  an  era  of  isola- 
tion and  irrelevance  to  become  a  potentially 
valuable  contributor  to  the  emerging  new 
world  order.  By  furthering  trends  toward  de- 
mocratization, development,  international 
integration  and  detente,  Taiwan  may  play  an 
important  role  in  promoting  stability  and 
prosperity  in  tlast  Asia.  In  fact  Taiwan's  ex- 
perience may  .someday  be  especially  relevant 
to  the  future  of  a  unified  and  democratic 
China. 

II 

The  1911  revolution  led  by  Dr.  Sun  Yat-.sen 
brought  the  Ching  dynasty  to  an  end,  but 
failed  to  create  a  suitable  environment  for 
economic  and  political  development.  The  fol- 
lowing four  decades  were  marked  by  fierce 
fighting  among  rival  warlords,  a  communist 
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insurgency  and  a  Japanese  invasion  that 
eventually  helped  lead  to  the  communist 
conquest  of  the  mainland. 

Since  1949  Taiwan  has  made  slow  progress 
toward  democratization,  the  timing  and  di- 
rection of  which  was  narrowly  controlled  by 
the  government,  taking  into  account  the 
threat  from  mainland  China  and  Taiwan's 
own  socioeconomic  development.  By  the 
mid-1980s  Taiwan  and  Singapore  had  become 
the  only  non-oil  exporting  countries  in  the 
world  With  per  capita  incomes  of  at  least 
JS.OOO  a  year  that  did  not  have  fully  competi- 
tive democratic  systems.  But  today  Taiwan 
has  finally  developed  the  proper  economic 
and  social  base  for  successful  democracy. 

An  important  step  toward  Taiwan's  politi- 
cal reform  came  in  1986,  when  opposition 
forces  formed  the  Democratic  Progressive 
Pai'ty  (DPP),  defying  a  government  ban  on 
new  political  parties.  The  ruling  Kuo- 
mintang  (KMT,  or  Nationalist  Party)  not 
only  refrained  from  taking  action  against 
the  opposition  but  made  a  series  of  moves  in 
the  following  yeai-s  that  decidedly  liberalized 
and  democratized  the  nature  of  Taiwan's  po- 
litical system.  The  liberalization  measures 
adopted  by  the  KMT  included  replacing  mar- 
tial law  with  a  new  national  security  law, 
lifting  press  restrictions,  revamping  the  ju- 
diciary and  promulgating  laws  on  assembly, 
liemonstration  and  civil  organization.  The 
democratization  measures  legalized  opposi- 
tion parties,  redefined  the  rules  for  political 
participation — such  as  the  electoral  law— and 
include  the  ongoing  reform  of  the  legislature 
(the  Legislative  Yuan),  the  electoral  college 
(the  National  A.ssemblyi  and  the  R.O.C,  con- 
stitution. 

This  process  of  democratization,  begun  by 
President  Chiang  Ching-kuo  before  his  death 
in  January  1988,  was  given  further  impetus 
by  his  succe.s.sor.  Dr.  Lee  Teng-hui.  At  his  in- 
auguration in  May  1990,  President  Lee  set  a 
two-year  timetable  to  complete  the  coun- 
try's democratic  transformation,  including 
major  structural  and  procedural  reforms.  A 
National  Affairs  Conference  was  convened  in 
June  1990  with  delegates  drawn  from  all 
major  political  and  social  forces.  After  much 
public  debate  the  NAC  decided  to  end  Tai- 
wan's "mobilization  period.  "  begun  in  1949, 
which  had  allowed  the  government  extraor- 
dinary national  security  powei-s, 

A  declaration  to  this  effect,  made  by  Presi- 
dent Lee  in  May  1991,  also  included  recogni- 
tion that  a  'political  entity"  in  Peking  con- 
trols the  mainland  area.  On  the  rec- 
ommendation of  the  NAC  the  "temporary 
provisions  "  appended  in  May  1949  to  the  1947 
con.stitution,  giving  the  government  sweep- 
ing powers  to  deal  with  external  and  internal 
threats,  were  abrogateil  in  early  1991.  By  the 
end  of  the  year  all  the  senior  members  of  the 
Legislative  Yuan  and  National  As.sembly 
elected  on  the  mainland  prior  to  1949,  and 
who  have  never  been  subject  to  reelection, 
will  have  retired,  A  new  National  A.ssembly 
composed  exclusively  of  representatives 
elected  in  Taiwan  will  then  undertake  the 
final  phase  of  democratic  reform:  revision  of 
the  R.O.C.  constitution.  I.'pon  its  completion 
in  mid-1992,  and  after  Legislative  Yuan  elec- 
tions scheduled  for  the  end  of  that  same 
year,  the  R,O.C.  will  have  become  by  any 
standard  a  full-fledged  democracy. 

The  R.O.C. 's  democratization  process  is 
unique.  It  has  not  been  initiated  or  mon- 
itored by  external  forces,  as  it  was  in  Japan 
and  West  Germany.  Nor  was  it  undertaken 
after  political  or  social  upheavals,  as  in 
Greece  or  Argentina  and  lately  in  the  Soviet 
Union.  Rather  it  has  evolved  peacefully 
within  the  country  and  is  mainly  the  result 
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of  prosperity.  Tensions  and  divergent  views 
exit,  to  be  sure.  For  example,  although  both 
sides  of  the  Taiwan  Straits  maintain  that 
Taiwan  has  been,  legally  and  historically,  an 
integral  part  of  China,  the  Democratic  Pro- 
gressive Party  Insists  that  Taiwan  is  a  sov- 
ereign, independent  entity.  The  DPP's  posi- 
tion is  contrary  to  the  R,O.C.  government's 
claim  to  represent  all  of  China,  Furthermore 
the  DPP's  foreign-policy  platform  holds  that 
Taiwan  should  develop  its  own  international 
relations,  including  membership  in  the  Unit- 
ed Nations  and  all  other  international  orga- 
nizations, on  the  basis  of  Independent  sov- 
ereignty and  under  the  name  "Taiwan,"  as  a 
geographical  area,  is  merely  an  island  prov- 
ince of  the  R.O.C. 

These  kinds  of  differences  are  Inevitable  in 
an  open  society.  But  the  point  is  that  the 
government  of  the  R,O.C.  it,self  has  largely 
set  the  timing  for  Its  own  democratization: 
the  clock  cannot  and  will  not  be  turned 
back.  It  is  worth  noting  that  the  R,0,C,  is 
the  first  Chinese-dominated  society  to  prac- 
tice pluralistic  party  politics.  In  that  sense 
what  we  have  been  witnessing  is  truly  revo- 
lutionary. It  realizes  the  dreams  of  many  of 
our  founding  fathers — a  dream  for  which 
many  have  .sacrificed  their  lives.  And  yet 
R.O.C,  prosperity  and  democratization  have 
been  achieved  without  bloodshed  and  with- 
out overturning  the  existing  socioeconomic 
order. 

These  changes,  however,  do  not  come  with- 
out a  price.  They  have  unleashed  social 
forces  that  present  new  challenges  to  the 
government,  which  still  needs  to  coordinate 
reforms  in  other  areas,  such  as  economic  pol- 
icy, mainland  policy  and  foreign  affairs.  As 
various  societal  interest  groups  stake  their 
claims  on  public  policymaking,  the  quality 
of  government  will  increasingly  have  to  rise 
to  meet  the  needs  of  its  various  constituents, 
in 

Despite  Taiwan's  economic  miracle,  rapid 
social  ciiange  and  political  liberalization, 
the  R.O.C.  has  an  artificially  low  inter- 
national status  and  remains  an  outsider  to 
the  emerging  international  order.  Between 
the  urgent  necessity  for  greater  integration 
into  the  international  communit.y  and  an  un- 
derlying desire  not  to  forsake  the  future  re- 
unification of  China,  the  R.O.C.  has  adopted 
a  flexible  approach  to  foreign  relations,  com- 
monly called  "pragmatic  diplomacy," 

Pragmatic  diplomacy  did  not  emerge  over- 
night. The  R.O.C.  s  diplomatic  fortunes  suf- 
fered their  first  major  setback  in  1971,  when 
its  seat  in  the  U.N.  General  Assembly  and 
Security  Council  were  taken  by  mainland 
China.  Its  diplomacy  reached  its  lowest  point 
in  1979,  when  the  United  States  switched  dip- 
lomatic recognition  to  Peking.  At  that  time 
the  R.O.C.  maintained  formal  diplomatic  re- 
lations with  only  21  countries  and  had  only 
60  offices  abroad,  and  it  feared  that  other  na- 
tions would  follow  Washington's  lead,  Tai- 
wan suffered  yet  another  blow  in  1982  with 
the  "August  17  Communique,"  signed  by 
Washington  and  Peking,  which  committed 
the  United  States  to  reducing  the  quantity 
and  quality  of  arms  sold  to  Taiwan. 

But  Taipei  learned  much  from  these  rever- 
sals. A  spirit  of  pragmatism  emerged  among 
its  foreign-policy  makers  as  well  as  the  na- 
tions  public.  Amid  increasingly  strident 
popular  calls  for  change,  the  government 
chose  on  several  occasions  to  adopt  a  more 
flexible  approach.  For  instance,  the  R,0,C, 
agreed  to  participate  in  the  1984  Los  Angeles 
Olympics  under  the  title  "Chinese  Taipei." 
not  "Republic  of  China,  "  as  in  previous 
games.  It  protested  Peking's  entry  in  1986 
into  the  Asian  Development  Bank  (ADB).  but 
refrained  from  withdrawing  Itself. 


Under  President  Lee  the  R.O.C. 's  search  for 
International  visibility  and  participation  be- 
came more  vigorous.  In  April  1988  an  official 
delegation  was  sent  to  Manila  to  attend  the 
annual  adb  meeting  under  the  name  "Taipei. 
China."  This  was  the  first  time  that  the 
R.O.C,  and  mainland  China  had  both  at- 
tended a  meeting  of  an  international  govern- 
mental organization.  In  his  opening  address 
to  the  KMT's  Thirteenth  Party  Congress  in 
July  1988,  President  Lee  urged  the  party  to 
"strive  with  greater  determination,  prag- 
matism, flexibility  and  vision  in  order  to  de- 
velop a  foreign  policy  based  primarily  on 
substantive  relations,"  a  passage  incor- 
porated Into  the  party's  new  platform. 

In  March  1989  President  Lee  led  an  official 
delegation  on  a  highly  successful  visit  to 
Singapore,  where  he  was  referred  to  in  the 
local  press  as  "the  President  from  Taiwan." 
That  May  the  R.O,C.  made  an  even  more  dra- 
matic decision  to  dispatch  its  finance  min- 
ister. Dr.  Shirley  Kuo.  to  the  annual  ADB 
meeting,  this  time  in  Peking.  President  Lee 
explained  the  decision  in  a  June  3.  1989. 
speech  to  the  Second  Plenum  of  the  KMT's 
Thirteenth  Central  Committee  "The  ulti 
mate  goal  of  the  foreign  policy  of  the  R.O.C. 
is  to  safeguard  the  integrity  of  the  nations 
sovereignty.  We  should  have  the  courage  to 
face  the  reality  that  we  are  unable  for  the 
time  being  to  exercise  effective  jurisdiction 
on  the  mainland.  Only  in  that  way  will  we 
not  inflate  ourselves  and  entrap  ourselves, 
and  be  able  to  come  up  with  pragmatic  plans 
appropriate  to  the  changing  times  and  envi- 
ronment." 

In  1988  Taipei  established  an  International 
Economic  Cooperation  and  Development 
Fund  and  appropriated  J1.2  billion  for  eco- 
nomic aid  to  Third  World  countries.  This 
new  foreign  aid  program,  plus  the  43  teams  of 
technical  experts  alrea(ly  working  in  31 
countries,  places  the  R.O.C.  firmly  in  the 
ranks  of  significant  aid-providing  nations. 
Moreover  1989  saw  the  establishment  of  the 
Chiang  Ching-kuo  Foundation  for  Inter- 
national Scholarly  Exchange  with  an  endow- 
ment of  over  JlOO  million.  A  fund  for  Inter- 
national Disaster  Relief  also  provided  tens  of 
millions  of  dollars  to  the  Philippines,  the 
Kurdish  refugees  and  others  who  suffered 
during  the  Gulf  War, 

These  and  other  efforts  resulted  in  a  sharp 
Increase  in  the  R,O.C,'s  international  ties. 
As  of  1991  the  R.O.C,  has  formal  diplomatic 
relations  with  29  countries  and  maintains  79 
representative  offices  in  51  countries  with 
which  it  has  no  diplomatic  relations.  These 
offices,  some  of  which  bear  the  Republic  of 
China's  official  name,  facilitate  bilateral  co- 
operation in  areas  such  as  trade,  culture, 
technology  and  environmental  protection. 
The  R,0,C,  Is  also  a  formal  participant  in  the 
newly  formed  ministerial-level  organization, 
the  Asian  Pacific  Economic  Cooperation,  and 
has  been  active  in  regional  groupings  such  as 
the  Pacific  Basin  Economic  Cooperation  and 
the  Pacific  Economic  Cooperation  Council. 
It  also  stands  ready  to  join  thp  General 
Agreement  on  Tariffs  and  Trade  as  the  rep- 
resentative government  of  the  'customs  ter- 
ritory of  Taiwan,  Penghu,  Kinmen  and 
Matsu,"  not  the  whole  of  China. 

While  pragmatic  diplomacy  enjoys  wide 
support  at  home— so  much  so  that  the  coun 
try's  foreign  relations  were  not  an  issue  dur- 
ing the  hotly  contested  1989  election  cam- 
paign—it has  invited  relentless  criticism 
from  mainland  China.  Characterizing  It  as  a 
plot  to  create  "one  China,  one  Taiwan,"  or 
"two  Chinas,  "  Peking  has  taken  a  number  of 
steps  to  forestall  the  R,0,C.'s  international 
integration.     Those     countries     that     have 
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shown  Interest  in  establishing  air  links  with 
Taipei,  receiving  or  sending  official  delega 
tions,  setting  up  offices  in  Taiwan  or  simply 
striking  major  business  deals  are  warned  of 
"deleterious  consequences."  In  1991  alone 
twenty  countries,  including  Poland,  Hun- 
gary, the  Philippines.  Malaysia  and  the  So- 
viet Union,  have  been  forced  to  reaffirm  that 
"the  P.R.C.  is  the  sole  legitimate  govern- 
ment of  China,  and  Taiwan  is  part  of  China." 
This  has  not  deterred  the  R.O.C.  from  it,s 
charted  course.  Pragmatic  diplomacy  is  part 
and  parcel  of  the  R.O.C.  s  democratic  trans- 
formation, reflecting  the  nation's  collective 
yearning  for  change.  Just  as  the  domestic 
political  process  is  being  democratized  and 
its  economy  opened  to  the  world,  so  its  for- 
eign relations  must  become  more  flexible  as 
well. 

IV 

Taiwan  is  directly  susceptible  to  winds  of 
change  from  the  Chinese  mainland.  In  recent 
years  the  relationship  between  the  two  sides 
of  the  Taiwan  Straits  has  undergone  a  sea- 
change.  From  1949  to  1979  Taiwan  was  con- 
stantly threatened  by  direct  military  inva- 
sion. The  shelling  of  Kinmen  and  Matsu  in 
1958.  which  almost  brought  the  two  super- 
powers into  confrontation,  was  a  dangerous 
example. 

But  beginning  in  1979,  when  Deng  Xiaoping 
led  the  Peking  leadershfp  to  embark  on  its 
"four  modernizations  "  program,  mainland 
China's  need  to  maintain  a  peaceful  image 
eased  its  hard-line  policy.  The  new  goal  was 
not  to  coerce  but  to  cajole  Taipei  back  into 
the  fold  with  a  variety  of  devices,  such  as  the 
"one  country,  two  .systems"  formula  ad- 
vanced by  Deng  in  1984.  According  to  this 
formula.  Taiwan  would  be  downgraded  to  a 
"highly  autonomous  region."  thus  conceding 
the  right  to  conduct  its  own  foreign  rela- 
tions and  national  defense.  The  R.O.C.  re- 
sisted by  adopting  its  "three  nos"  stance  to- 
ward mainland  China:  no  contact,  no  com 
promise,  no  negotiations. 

This  deadlock  was  broken  in  November 
1987  when  President  Chiang  Ching-kuo  de- 
cided to  allow  people  on  Taiwan  to  visit  fam- 
ily members  on  the  mainland.  Subsequently, 
longstanding  bans  on  indirect  trade  and  in- 
vestment, academic,  sports  and  cultural  ex- 
changes, tourist  visits  and  direct  mail  and 
telephone  links  were  lifted  in  rapid  succes- 
sion. This  opened  the  floodgates  to  people- 
to-people  exchanges  between  the  two  sides  of 
the  straits,  unprecedented  at  any  period  of 
Chinese  history.  In  the  early  part  of  this 
year  alone,  an  estimated  two  million  people 
from  Taiwan  visited  the  mainland,  more 
than  28  million  letters  were  sent  in  both  di- 
rections—an average  of  40,000  per  day— and 
telephone,  fax  and  telex  exchanges  numbered 
five  million.  Moreover,  by  conservative  esti- 
mates, indirect  trade  reached  $4.04  billion  in 
1990  and  investment  topped  J2  billion. 

In  November  1990  a  cabinet-level  Mainland 
Affairs  Commission  was  established.  At  the 
same  time  the  R.O.C.  created  the  Straits  Ex- 
change Foundation,  an  organization  funded 
primarily  by  private  money.  The  SEF  serves 
as  an  intermediary  between  the  peoples  of 
Taiwan  and  the  mainland  on  an  entire  range 
of  functional  issues.  If  neces.sary  the  SEF 
may  engage  mainland  representatives  in 
non-political  negotiations.  Thus  far  SEF  per- 
sonnel have  visited  the  mainland  on  three 
occasions  and  received  one  Red  Cross  delega- 
tion from  mainland  China— events  all  highly 
publicized  by  the  R.O.C.  press.  The  two  sides 
have  agreed  on  procedures  for  the  repatri 
ation  of  criminals  and  have  indicated  an  in- 
terest in  the  joint  prevention  of  crimes  com- 
mitted on  the  high  seas.  It  is  hoped,  at  least 
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by  the  R,O.C.,  that  through  these  exchanges 
■peace  by  pieces"  may  be  achieved 

A  National  Unification  Council  was  set  up 
in  October  1990  with  President  Lee  as  Its 
chairman.  To  further  clarify  the  R.O.C. 's 
stance  on  mainland-Taiwan  relations,  new 
Guidelines  for  National  Reunification  were 
proposed  by  this  council  and  accepted  by  the 
Executive  Yuan  (Cabinet)  in  March  1991  The 
guidelines  state  "After  an  appropriate  pe- 
riod of  forthright  exchange,  cooperation  and 
consultation  conducted  under  the  principles 
of  reason,  peace,  equity  and  reciprocity,  the 
two  sides  of  the  Taiwan  Strait*  should  foster 
a  consensus  on  democracy,  freedom  and 
equal  prosperity,  and  together  build  anew  a 
single  unified  China   ' 

The  guidelines  envision  unification  after 
three  consecutive  phases.  For  the  Immediate 
future  is  a  phase  of  exchanges  and  reciproc- 
ity, during  which  the  two  sides  are  to  carry 
out  political  and  economic  reforms  at  home 
and  ",set  up  an  order  for  exchanges  across  the 
straits  .  .  .  [to]  solve  all  disputes  through 
peaceful  means  and  furthermore  respect,  not 
reject,  the  other  in  the  international  com- 
munity," and  "not  deny  the  other's  exist- 
ence as  a  political  entity." 

In  the  medium  term  a  phase  of  mutual 
trust  and  cooperation  is  envisioned,  in  which 
"official  communications  channels  should  be 
established  on  an  equal  footing,  "  direct 
trade  and  other  links  should  be  allowed,  and 
""both  sides  should  jointly  develop  the  .south- 
east coastal  areas  of  the  mainland."  Both 
sides  should  also  "assist  each  other  in  taking 
part  in  international  organizations  and  ac- 
tivities'" and  promote  an  exchange  of  visits 
by  high  ranking  officials  to  create  favorable 
conditions  for  consultation. 

In  the  final  phase  both  sides  may  jointly 
discuss  the  grand  task  of  unification  and 
map  out  a  constitutional  system  built  on  the 
principles  of  democracy,  economic  freedom. 
social  justice  and  nationalization  of  the 
armed  forces.  In  today's  Taiwan  context  "na- 
tionalization"' means  enhancement  of  the 
non-partisanship  of  the  armed  forces. 

Public  opinion  polls  show  a  hard  core  of 
"unification  "  supporters  in  Taiwan,  amount- 
ing to  about  10  percent  of  the  population. 
There  is  also  a  group  of  "independence"  ad- 
vocates whose  strength  ranges  between  5  and 
12  percent  of  the  population  In  between  is  a 
silent  majority  whose  views  tend  toward  the 
R.O.C.  government's  long-standing  position 
of  "one  China,  but  not  now"  and  it.s  empha- 
sis on  phased  advances  toward  the  goal  of 
unification.  However,  as  in  other  democ- 
racies, the  minority  may  be  vocal  and  ag- 
gressive, and  their  voices  are  often  amplified 
through  the  democratic  process,  thus  com- 
plicating the  formulation  of  mainland  pol- 
icy. While  the  push  and  pull  involved  in  for- 
mulating the  R.O.C.'s  mainland  policy  may 
seem  natural  to  those  familiar  with  Taiwan's 
increasingly  democratic  political  system.  It 
at  times  appears  inscrutable  to  the  aged 
leaders  in  Peking. 

Given  the  widening  gap— politically,  so- 
cially and  psychologically-between  the  two 
Fides  of  the  straits,  the  danger  for  the  R,O.C. 
appears  to  stem  not  so  much  from  Peking's 
capricious  and  expansionist  tendencies  as 
from  its  unwillingness  or  inability  to  com- 
prehend the  changes  in  the  R.O.C.  The  main- 
land's aged  leaders  seem  all  too  ready  to 
take  extreme  positions  by  drawing  parallels 
between  the  R.O.C.'s  democratization  and 
what  is  derisively  called  ""Taiwanlzatlon," 
and  between  "pragmatic  diplomacy  "  and 
"two  Chinas."  At  the  heart  of  these 
misperceptions  is  Peking's  stereotype  of  Tai- 
wan as  a  small  island  province  located  on  the 
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Chinese  periphery  anil  ruled  by  mainland 
China's  defeated  civil  war  enemies.  From 
this  vantage  point  theie  is  no  way  Peklntf 
can  treat  Taipei  as  an  equal.  The  same  atti- 
tude seems  to  have  led  the  Peking  leadership 
to  deny,  or  at  least  suppress,  the  fact  that 
the  R.O.C.  has  come  far  in  the  last  four  dec- 
ades In  overcoming  a^e-old  feudalism,  pov- 
erty and  the  last  vestiges  of  imperialism 
One  hopes  that  in  time  the  Peking  leadership 
will  realize  that  the  R.O.C.  as  a  dynamii 
polity  and  vibrant  economy  with  ideals. 
hopes  and  fears  of  its  own.  likewise  (.annot 
agree  to  hold  political  negotiations  with  Pe- 
king from  an  unequal  position  and  while 
mainland  China  continues  to  rattle  its  saber. 


For  too  long  too  many  foreign  observers 
have  cast  the  ROC.  in  a  unidimensional 
mold.  For  those  who  hailed  the  R  O.C.  as  a 
bulwark  of  anticommunism.  it  was  to  be  sup- 
ported at  any  price.  For  those  who  favore<i 
better  relations  with  mainland  China.  Tai- 
wan was  viewed  as  a  "problem  "  or  an  "obsta- 
cle" to  China's  unification.  When  many  in 
the  United  States  were  obsessed  with  the  de- 
teriorating bilateral  trade  situation.  Taiwan 
even  became  a  "threat'  to  be  curbed  by  pro- 
tectionist legislation. 

Yet  the  Republic  of  China  Is  rapidly  com- 
ing of  age.  It  is  evolving  into  something  that 
fits  none  of  the  old  stereotypes.  Along  with 
the  old  stereotypes,  we  must  throw  out  tho 
old  prism  through  which  events  on  the  island 
were  once  perceived.  No  analysis  of  issues  re- 
lating to  China  is  complete  if  it  fails  to  take 
into  account  the  views,  ideals,  aspirations 
and  fears  of  the  people  of  Taiwan. 

Just  as  Taiwan  is  a  part  of  China,  so  is  the 
mainland.  Neither  should  seek  to  lord  it  over 
the  other  or  to  claim  superiority  by  dint  of 
size,  population  or  past  performance.  Both 
should  instead  recognize  the  fact  that  two 
different  systems  exist  in  these  separate 
parts  of  China.  While  unification  is  the  ulti- 
mate goal  of  Chinese  on  both  sides  of  the 
Taiwan  Straits,  it  should  not  be  pursued 
simply  for  its  own  sake.  As  the  breakup  of 
the  Soviet  Union  has  shown,  a  forced  union 
will  ultimately  end  in  divorce.  The  primary 
task  for  both  governments  in  the  next  few 
years  is  therefore  not  to  accelerate  artifi- 
cially the  wheels  of  history,  but  to  carry  out 
reforms  at  home  m  order  to  narrow  the  po- 
litical and  economic  gaps  between  the  two 
sides.  Most  important,  the  unification  proc- 
ess should  be  peaceful  and  voluntary,  so  that 
it  will  neither  constitute  an  imposition  by 
one  side  on  the  other  nor  cause  undue  con- 
cern among  China's  neighbors. 

As  the  world  celebrates  the  end  of  the  Cold 
War.  the  people  of  the  Republic  of  China  are 
looking  forward  to  making  greater  contribu- 
tions to  a  new  world  order  Taiwan's  experi- 
ence shows  that  the  Chinese  people,  like  any 
other  people,  are  fully  capable  of  practicing 
democracy.  promoting  rapid  economic 
growth  with  equitable  incom.e  distribution 
and  living  peacefully  with  their  neighbors. 
For  this  the  R.O.C.  welcomes  the  arrival  of 
the  global  tides  of  democratization,  develop- 
ment, international  integration  and  detente 
in  East  Asia. 
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SARY 


March  18,  1992 

career.  As  such,  these  characteristics  reflect 
favorably  on  her,  the  Department,  and  the 
Federal  Civil  Service  System. 


HON.  CHARLES  E.  SCHUMER 

OK  SKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr  SCHUMER.  Mr.  Speaker,  this  year,  St. 
Savior  High  School  in  Parf<  Slope,  Brooklyn, 
celebrates  its  75th  anniversary.  I  am  proud  to 
pay  tribute  to  St.  Savior  in  honor  of  the  solid 
college  preparatory  education  it  has  consist- 
ently offered  young  women  of  Brooklyn. 

In  particular.  I  would  like  to  recognize  the 
remarkable  contribution  of  Sister  Mary  Monica 
O'Conner.  S.S.N. D.,  who  has  served  the 
school  as  a  French  teacher  and  now  as  prin- 
cipal. Her  capabilities  as  both  teacher  and  ad- 
ministrator are  largely  responsible  for  the 
school's  years  of  success. 

St  Savior  prepares  its  graduates  to  be  lead- 
ers of  the  future  by  offering  a  strong  curricu- 
lum as  well  as  an  array  of  extracurricular  ac- 
tivities which  instill  a  sense  of  community  and 
leadership  in  the  young  women  who  attend 
the  school  Boasting  a  98-percent  college  ac- 
ceptance rate  and  a  high  percentage  of  schol- 
arship recipients,  St.  Savior  guides  young 
women  to  further  education  and  accomplish- 
ments 

Sister  Monica  and  the  rest  of  the  faculty  at 
St.  Savior's  will  celebrate  this  anniversary  with 
a  mass  ot  thanksgiving  on  Apnl  25,  1992.  It  is 
with  great  pnde  and  respect  that  I  take  this 
opportunity  to  congratulate  them  on  their  con- 
tributions to  girls'  education,  and  to  wish  them 
many  more  years  of  success. 


THK 


HKTIRKMENT  OF  BETTY 
RUTH  LYNT 


HON.  JAMES  P.  MORAN,  JR. 

Ol''  VIKGINIA 
IN  THE  HOUSE  OF  KEPHESENTATIVES 

Wednesday.  March  18.  1992 

Mr  MORAN.  Mr.  Speaker,  Mrs.  Lynt,  a  resi- 
dent of  Alexandria,  is  retinng  on  April  3.  1992, 
after  45  years  and  6  months  of  Federal  em- 
ployment, all  with  the  U.S.  Department  of 
Labor  in  Washington.  DC.  where  she  has 
been  the  agency's  expert  in  areas  of  staffing, 
recruitment,  and  performance  appraisal/rec- 
ognition programs. 

Mrs  Lynt.  born  in  Colorado  and  a  graduate 
of  Duke  University,  began  her  Federal  career 
as  an  assistant  statistical  clerk,  June  8,  1942. 
In  August  1943.  she  was  promoted  to  a  posi- 
tion as  iunior  personnel  assistant,  CAF-5,  and 
thus  began  a  series  of  promotions  that  saw 
her  progress  from  the  equivalent  of  GS-7  to 
GS-14  over  a  period  of  30  years. 

Her  career  has  been  marked  by  a  high  de- 
gree o(  dedication  and  efficiency.  She  was  the 
frequent  recipient  of  excellent  ratings,  and  her 
contributions  to  the  Department's  personnel 
program  has  been  recognized  through  various 
awards,  including  the  Department's  Distin- 
guished Career  Service  Award  in  March  1976. 

Mrs  Lynt's  intelligence,  dedication,  and  loy- 
alty to  the  merit  system  are  characteristics  she 
has  exhibited  throughout  her  entire  Federal 


WHAT  GOOD  ARE  PRESCRIPTION 
MEDICATIONS  IF  YOU  CANT  AF- 
FORD THEM? 


HON.  TORTNEY  PETE  STARK 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  STARK.  Mr.  Speaker,  the  following  letter 
details  the  critical  problem  of  nsing  costs  of 
prescription  medications.  For  3  out  of  4  senior 
Citizens  in  America,  prescription  drugs  are  the 
highest  cost  for  health  care.  I  hope  my  col- 
leagues read  the  letter: 

I  have  had  an  ongoing  problem  with  a  pre- 
scription medication  that  I  have  been  using 
for  the  past  10  years.  The  medication  is 
called  "Corgard."  a  Beta  Blocker  for  heart 
problems.  It  recently  took  a  jump  in  price 
from  $70.95  for  100  pills  to  $82.85.  an  $11.90  in- 
crea.se  in  less  than  six  months. 

Although  this  product  has  been  around  for 
years  and  was  originally  marketed  by  Squibb 
Pharmaceuticals,  it  is  now  marketed  by  a 
company  called  Princeton  Pharmaceutical 
Products,  and  I  am  still  unable  to  obtain  this 
medication  as  a  generic! 

***** 

■V'es.  the  cost  of  this  prescription  is  par- 
tially paid  for  by  my  supplemental  insurance 
(after  I  meet  the  deductible  reijuirements). 
But  the  added  cost  lor  higher  medical  prices 
is  eventually  passed  on  to  my  insurance  pro- 
vider who  will  eventually  have  to  increase 
the  supplemental  packages  with  even  larger 
deductibles,  higher  co  payment  and  higher 
premiums. 

Your  interest  in  this  matter  of  drug  pric- 
ing is  greatly  appreciated,  as  there  seems  to 
be  no  end  to  this  dilemma. 

Mr.  and  Mrs.  W.F.. 

Alameda.  CA. 


MEMBERS  OF  CONGRESS  SHOULD 
READ  'JAPANS  NEW  COLONY- 
AMERICA  ' 

HON.  MICHAEL  R.  McNULH 

Oh-  NKW  VOHK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday,  March  18.  1992 

Mr.  McNULTY.  Mr.  Speaker,  recently  I  re- 
ceived a  letter  from  a  constituent,  Mr.  John 
Mather,  requesting  I  share  with  my  colleagues 
his  concern  for  United  States-Japan  trade  re- 
lations. Mr.  Mather  writes: 

Members  of  Congress  should  read  "Japan's 
New  Colony  -America,"  by  Mr.  Bernard  E. 
Conor.  Member  of  the  Governor's  World 
Trade  Council.  New  York,  appointed  by  Gov- 
ernor Cuomo,  and  Member  of  the  Executive 
Committee  of  the  New  York  District  Export 
Council,  appointed  by  the  U.S.  Secretary  of 
Commerce. 

Mr.  Conor,  member  of  the  West  Point  class 
of  1946.  is  especially  well  qualified  to  address 
the  Japan  Inc.  issue  as  a  former  U.S.  cor- 
porate executive  who  has  done  business  with 
the  Japanese  for  over  40  years.  In  fact,  he 
was  the  one  who  created  the  highly  success- 
ful Joint  venture  of  fifteen  years  for  AMF 
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Inc.  with  C.  ITCH  which  Is  the  second  largest 
conglomerate  In  Japan  today.  His  knowledge 
of  the  policies,  practices  and  exclusionary 
methodologies  Is  extensive. 

Why  tell  now?  He  wants  to  wake  up  Amer- 
ica to  the  strategies  Japan  Inc.  has  employed 
and  Is  employing.  His  view  Is  that  our  plight, 
our  peril,  has  reached  a  critical  point.  Act 
now  or  experience  a  dramatic  loss  of  our 
manufacturing  capabilities  reducing  U.S.  to 
a  total  service  economy  populated  with  low 
paying  jobs.  Result:  erosion  of  the  tax  base 
and  a  decreased  capability  to  pay  for  welfare. 

Mr.  Conor's  book  Is  dedicated  to  "the  Poor. 
Unemployed,  Minorities,  and  other  Former 
Workers  from  our  Closed  Manufacturing 
Plants  and  to  the  Future  Graduates  of  our 
High  Schools  and  Colleges  that  they  may 
find  a  Good  job  in  a  Revived  American  Manu- 
facturing Industry  as  we  throw  off  the  yoke 
of  Japanese  Colonialism". 

Some  may  try  to  label  Mr.  Conor  as  a 
"Japan  basher  ".  He  just  tells  it  like  It  is. 

His  bottom  line  message  to  the  Japan  Inc. 
corporate  state  is:  "We  are  going  to  follow 
your  excellent  example,  do  what  you  have 
been  doing".  That's  fair.  What's  "fair  " 
irightens  them. 

Mr.  Conor's  book  can  not  be  dismissed  as 
being  'destructive".  It  is  constructive  in 
terms  of  recommendations  about  what  to  do 
and  instructive  to  those  who  do  business  in 
Japan. 


THE  INTRODUCTION  OF  A  RESOLU- 
TION RECOGNIZING  THE  DEVEL- 
OPMENT OF  THE  RELATIONSHIP 
OF  THE  VIRGIN  ISLANDS  WITH 
THE  UNITED  STATES 


HON.  RON  de  LUGO 

OK  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18. 1992 

Mr.  DE  LUGO.  Mr.  Speaker,  I  and  47  Mem- 
bers, are  introducing  a  resolutron  today  that 
would  recognize  the  development  of  the  rela- 
tionship between  the  United  States  and  the 
territory  that  I  am  privileged  to  represent,  the 
Virgin  Islands. 

This  recognition  is  particularly  appropriate 
this  year,  which  marks  the  75th  anniversary  of 
the  transfer  of  the  Virgin  Islands  from  Den- 
mark to  the  United  States. 

Contact  between  America  and  the  Virgin  Is- 
lands—then, the  Dariish  West  Indies — dates 
back  to  the  Revolutionary  War  when  St.  Croix 
served  as  a  supply  depot  for  privateers  roam- 
ing the  Caribbean,  and  the  New  England  colo- 
nies bought  Virgin  Islands  sugar  and  rum. 

It  is  said  that  Virgin  Islands  rum  helped 
Gen.  George  Washington  keep  his  troops 
warm  during  their  harsh  winter  at  Valley 
Forge. 

General  Washington's  aide-de-camp,  Alex- 
ander Hamilton,  the  great  American  statesman 
and  Secretary  of  the  Treasury,  lived  and 
worked  in  St.  Croix  as  a  youth  for  7  years  t>e- 
fore  moving  to  America  in  1772. 

Informal  contact  between  America  and  the 
Danish  West  Indies  continued  on  and  off  until 
January  1865  when  Secretary  of  State  William 
Seward  proposed  the  purchase  of  the  Danish 
West  Indian  islands  of  St.  Thomas  and  St. 
John. 

Denmark  has  been  associated  with  the  Vir- 
gin Islands  since  1666  when  it  first  colonized 
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St.  Thomas,  then  St.  John,  and  in  1733  ac- 
quired St.  Croix.  All  of  the  islands  were  used 
for  cultivation  of  sugarcane  and  cotton,  but  St. 
Thomas,  because  of  its  natural,  protective  har- 
bor, also  became  an  important  regional  ship- 
ping center. 

Seward  hoped  to  establish  a  coaling  station 
in  the  Caribbean  at  Charlotte  Amalie  hartxjr,  a 
move  that  would  also  block  Germany  from  ac- 
quiring possessran  of  the  islands. 

A  treaty  was  signed  in  October  1867  ceding 
the  islands  to  the  United  States  for  S7.5  mil- 
lion. But  a  growing  mood  of  isolationism,  a 
Congress  reluctant  to  ap>prove  another  "Sew- 
ard's folly,"  and  a  destructive  humcane  and 
earthquake  that  raked  St.  Tf-omas  and  St. 
Croix  in  1867  combined  to  thwart  the  effort. 

Over  the  next  50  years,  U.S.  interest  in  the 
islands  waxed  and  waned.  But  following  the 
outbreak  of  World  War  I,  it  was  renewed  be- 
cause of  United  States  concern  that  German 
occupation  of  Denmark  could  lead  to  German 
control  of  the  Virgin  Islands. 

In  1916,  the  United  States  and  Denmark  en- 
tered into  a  convention  to  transfer  the  islands 
for  $25  million.  It  provided  for  cession  to  occur 
on  January  17,  1917  and  the  islands  to  t>e  for- 
mally transferred  when  payment  was  made. 
On  March  31,  1917,  the  flag  of  Denmari<  was 
lowered  for  the  last  time  over  the  Danish  West 
Indies  and  the  flag  of  the  United  States  was 
raised  for  the  first  time  over  what  are  now  the 
United  States  Virgin  Islands. 

Under  the  United  States,  the  Virgin  Islands 
became  an  unincorporated  territory.  The  U.S. 
Navy  was  given  responsibility  tor  administra- 
tion of  the  islands,  and  it  did  what  it  couki  to 
improve  health  care,  education,  including 
teacher  training,  public  works,  and  sanitation. 
It  provided  a  safe  water  supply,  assisted  In 
training  doctors  and  nurses,  and  organized  po- 
lice and  fire  protection. 

In  1927  the  United  States  conferred  United 
States  citizenship  on  all  former  residents  of 
the  Danish  West  Indies  who  resided  in  the  Vir- 
gin Islands  on  the  date  of  cession. 

In  1931  responsibility  was  transferred  to  the 
Department  of  the  Interior.  Shortly  afterward, 
the  Virgin  Islands  benefited  from  a  number  of 
New  Deal  Programs  such  as  the  Civilian  Con- 
servation Corps,  the  Civil  Works  Administra- 
tion and  the  Public  Works  Authority. 

In  1936  under  the  Organic  Act,  the  Con- 
gress gave  the  people  of  the  Virgin  Islands 
authority  to  elect  representatives  to  municipal 
councils  on  St.  Croix,  St.  Thomas,  and  St. 
John.  In  the  Revised  Organic  Act  of  1954,  the 
Congress  provided  increased  autonomy  as 
well  as  authority  to  keep  taxes  on  locally  pro- 
duced products  to  fund  capital  improvements. 

A  1968  law  authorized  the  people  of  the  Vir- 
gin Islands  to  elect  their  governor  in  1970.  An- 
other law  authorized  the  people  of  the  Virgin 
Islands  to  elect  a  delegate  to  this  House.  I 
was  privileged  to  be  elected  the  first  delegate 
in  1972  and  to  continue  to  hold  this  position. 

A  law  that  I  sponsored  in  1976  authorized 
the  people  of  the  territory  to  organize  their 
government  under  a  constitution  of  their  own 
choosing  subject  to  congressional  review  as 
has  traditionally  been  required.  Another  law  I 
cosponsored  in  1984  enabled  the  territory  to 
develop  a  judicial  system  with  a  court  of  last 
resort. 

Mr.  Speaker,  the  resolution  would  recognize 
these  developments.  As  well,  it  would  salute 
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the  dose  ties  the  people  of  the  Virgin  Islands 
have  had  with  the  people  of  Denmark,  ties 
which  remain  strong  today.  And,  it  would  sa- 
lute the  impressive  social,  economk:,  and  polit- 
ical development  of  the  p>ec)ple  of  these  is- 
lands since  becoming  associated  with  the 
United  States. 

In  the  last  75  years  as  part  of  the  Amencan 
political  family,  the  people  of  the  Virgin  Islands 
have  continued  to  develop  a  rich  and  vibrant 
culture.  The  Virgin  Islands  has  prospered  as  a 
cosmopolitan  center  of  tounsm,  manufactunng, 
and  regional  trade,  and  is  widely  recognized 
as  the  United  States'  gateway  to  the  eastern 
Caribbean. 

Mr.  Speaker,  the  resolution  would  recognize 
the  historic  significance  of  the  Virgin  Islands 
transfer  from  Denmark  to  the  United  States  on 
the  75th  anniversary,  which  will  be  marked  on 
March  31,  1992  with  appropnate  ceremonies 
and  celebrations.  It  wouki  recognize  the  Virgin 
Islands'  development  during  its  association 
with  the  United  States.  It  wouW  acknowledge 
the  contributions  the  people  of  the  Virgin  Is- 
lands have  made  to  the  United  States.  And  it 
would  recognize  the  fnendship  between  the 
people  of  the  terntory  and  Denmark,  and  the 
role  the  Virgin  Islands  plays  as  a  link  to  the 
eastern  Canbbean  region. 

I  ask  my  colleagues  to  join  me  in  supporting 
this  resolution. 


HUMAN  RIGHTS  VIOLATIONS 
AGAINST  SYRIAN  JEWS 


HON.  WJ.  (BILLY)  TAUHN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  TAUZIN.  Mr.  Speaker,  Saturday,  March 
1 4  marked  the  anniversary  of  the  tragic  deaths 
of  four  young  Synan  Jewish  women  in  1974. 
The  four  women  were  trying  to  flee  the  shock- 
ing human  nghts  conditions  for  Jews  in  Syna. 
The  escaping  women  were  caught,  raped  ar>d 
murdered,  and  their  bodies  were  deposited  on 
their  parents'  doorsteps. 

The  4,000  Jews  in  Syria  live  in  fear  for  their 
lives  and  safety.  They  are  constantly  mon- 
itored by  the  Syrian  secret  pwlice,  who  keep 
files  on  all  Syrian  Jews.  Synan  Jews  are  not 
allowed  to  emigrate  and  are  only  allowed  to 
travel  abroad  after  lengthy  Interviews  with  the 
secret  police.  When  they  travel  outside  Syna, 
Synan  Jews  must  give  substantial  sums  of 
money  to  the  secret  police,  and  they  have  to 
leave  relatives  behind  to  guarantee  their  re- 
turn. 

Syrian  women  are  prohibited  to  marry. 
There  are  no  high  schools  for  Jewish  Syrian 
children,  and  Syrian  Jews  are  not  allowed  to 
work  for  their  government. 

Syrian  Jews  are  frequently  arrested  without 
charge  and  held  for  undetermined  periods  of 
time.  For  example,  two  Synan  Jewish  men, 
one  the  father  of  seven  children,  were  held  in 
dark  underground  cells  tjetween  1987  and 
1990.  After  the  men  were  incarcerated  for  3 
years,  they  were  charged  with  the  crime  of 
having  visited  Israel. 

Mr.  Speaker,  it  is  unconscionable  that  we 
fail  to  raise  these  issues  with  Syria  during  Mid- 
dle East  peace  negotiations.  Syria  is  a  signa- 
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tory  of  the  International  Covenant  on  Civic  and 
Political  Rights,  an  agreement  made  under  the 
Universal  Declaration  of  Human  Rights.  Sec- 
retary of  State  Baker  must  protest  these  con- 
ditions— it  IS  time  for  Syria  to  join  the  commu- 
nity of  nations  who  respect  human  rights  for 
all  their  citizens. 


TRIBUTE  TO  ST  PAULS  EPIS- 
COPAL CHURCH  ON  ITS  150TH 
ANNIVERSARY 

HON.  PAUL  L  GILLMOR 

OK  OHIO 
IN  THE  HOUSK  OF  REPRESENT  ATI  VKS 

Wednesday,  \farck  IS.  1992 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  take  this  opportunity  to  pay 
tnbute  to  St.  Paul's  Episcopal  Church  in  Fre- 
mont, OH,  on  the  occasion  of  its  150th  anni- 
versary. 

On  January  15,  1842.  a  group  of  citizens 
came  together  with  the  determination  to  make 
a  spiritual  idea  a  reality.  They  planted  the 
seeds  that  would  blossom  into  St  Paul's,  a 
place  of  worship  that  today  is  as  beautiful  and 
majestic  as  it  is  rich  m  history. 

As  St.  Paul's  marks  its  150th  year  of  exist- 
ence, its  panshioners  cannot  only  commemo- 
rate the  past,  but  celebrate  the  future  The 
embodiment  of  that  promising  future  is  the 
dedication  of  a  new  stained  glass  window  and 
reredos  in  honor  of  the  sesquicentennial  anni 
versa  ry. 

As  worshipers  watch  the  colors  of  the  win- 
dow come  to  life  from  the  light  of  the  sun,  or 
admire  the  beauty  of  the  dark  oak  of  the  rere- 
dos, they  can  thank  Dan  and  Manan  Stokes 
for  providing  these  lovely  and  generous  gifts 
to  the  church. 

Dan  and  Marian  Stokes  represent  the  spirit 
of  St.  Paul's.  They,  and  other  parishioners  in 
this  historic  church,  are  willing  to  give  of  them- 
selves for  the  benefit  of  something  larger  than 
themselves.  The  people  of  St.  Paul's  do  this 
regularly  because  they  know  that  their  place  of 
worship  IS  more  than  just  a  building.  It  is  an 
institution  where  families  have  been  helped  m 
times  of  disaster,  where  the  disabled  and  trou- 
bled have  been  offered  a  friendly  hand  The 
church  IS  an  invaluable  part  of  the  community. 
a  wellspnng  of  good  values,  and  a  source  of 
deserved  pride  for  those  who  congregate  with 
in  its  walls. 

I  have  often  spoken  to  my  colleagues  here 
in  the  House  about  the  strength  of  character 
that  can  be  found  in  the  cities  and  towns  of 
northwest  Ohio.  It  is  for  this  reason  that  I  take 
this  time  to  salute  St.  Paul's  Episcopal  Church 
on  its  150th  anniversary. 


SHABBAT  ZACHOR.  WEEK  OF 
MARCH  II 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSK  OF  REPREKENT.-\TIVES 

Wednesday.  March  18.  1992 

Mr.  CARR.  Mr.  Speaker,  this  week  marks 
the  beginning  of  Shabbat  Zachor.  the  Sabbath 
of  remembrance  for  the  Syrian  Jewish  com 
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munity  Around  the  world,  people  are  gather- 
ing to  remember  the  plight  of  the  4,000  Jews 
still  living  in  Syria,  unable  to  leave. 

Syria  would  like  to  improve  its  relations  with 
the  United  States,  and  secure  a  better  position 
in  the  global  community  The  Persian  GuH  war 
showed  the  Middle  East  the  importance  of  an 
alliance  with  the  United  States.  Although  Syna 
is  a  key  player  in  the  Middle  East,  ties  to  the 
United  States  would  strengthen  its  position. 
Before  we.  as  a  Nation,  take  steps  toward  a 
closer  relationship  with  Syria,  there  are  many 
things  we  need  to  keep  in  mind. 

Syria  participated  in  four  of  the  five  major 
Arab-Israeli  wars,  and  considers  Israel  one  of 
Its  principal  adversaries.  While  Syria  has 
begun  peace  talks  with  Israel,  we  must  re- 
member its  anti-Israel  policy  which  makes 
travel  to  Israel  illegal  for  all  Syrian  citizens. 

Although  Syria  seeks  a  better  relationship 
with  the  United  States,  its  government  still 
openly  discriminates  against  its  Jewish  com- 
munity, which  endures  constant  surveillance. 
The  Synan  secret  police  monitor  contact  be- 
tween Jews  and  foreign  visitors,  and  must  be 
notified  of  property  transactions  when  Jews 
are  involved  Leaders  of  the  Jewish  commu- 
nity must  also  report  regularly  to  the  secret 
police 

Although  Syria  signed  the  United  National's 
Universal  Declaration  of  Human  Rights,  which 
states  that  "everyone  has  the  right  to  leave 
any  country,  including  his  own  *  '  *,"  emigra- 
tion IS  largely  forbidden.  Syria  enforces  a  pol- 
icy of  not  issuing  exit  visas  to  all  members  of 
a  (amily  at  the  same  time,  presuming  that  peo- 
ple will  return  to  Syria  to  ensure  the  safety  of 
their  children  or  parents  rather  than  seek  asy- 
lum in  a  country  that  values  human  rights. 

It  is  not  enough  to  only  remember  the  or- 
deals of  the  small  community  of  Syrian  Jews. 
It  IS  important  for  Syrians  to  learn  that  the  way 
they  treat  their  Jewish  community,  however 
small.  IS  not  insignificant.  It  is  one  of  the  fac- 
tors the  United  States  will  take  into  account  in 
determining  policy  towards  Syria. 

Pressure  from  the  United  States  does  not 
always  have  the  desired  impact  on  another 
country's  domestic  policy.  However,  it  is  plau- 
sible that  in  an  effort  to  court  the  United 
States.  Syria  may  be  more  responsive  to  pres- 
sure to  improve  the  treatment  of  its  Jewish 
community  There  are  signs  that  the  timing  is 
right  Before  we  in  the  United  States  establish 
a  more  substantial  relationship  with  Syria,  we 
must  require  that  Syria  revolutionize  its 
emmigration  policy  for  Jews  and  allow  them  to 
leave  if  they  choose  to  do  so. 

Until  then,  we  will  not  forget  them. 


COMMENDING  ADS  ON 
RESPONSIBLE  DRINKING 

HON.  RICHARD  A.  GEPHARDT 

OK  MI.SSOUIU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wi-dnesday.  March  18.  1992 
Mr  GEPHARDT  Mr.  Speaker,  today  I  am 
pleased  to  share  with  my  colleagues  good 
news  in  our  fight  against  alcohol  abuse  and  an 
example  of  one  company's  efforts  in  that  bat- 
tle 

Most  of  the  Nation,  and  certainly  a  better 
pan  of  those  living  in  our  Nation's  Capital, 
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spent  Super  Bowl  Sunday  glued  to  the  tele- 
vision, watching  the  Washington  Redskins  be- 
come the  1992  football  champions  of  the 
world. 

In  between  a  lot  of  exciting  football  action 
there  were,  as  always,  many  glitzy,  high- 
pnced  Super  Bowl  ads — from  spots  encourag- 
ing us  to  buy  cola,  to  others  trying  to  sell  us 
diflerent  brands  of  tehnis  shoes  or  ham- 
burgers. But  none  of  them  carried  a  more  im- 
portant message  than  the  one  against  alcohol 
abuse  and  underage  dnnking  sponsored  by 
our  Nation's  largest  brewer,  Anheuser-Busch. 

The  January  27  edition  of  USA  Today  ran  a 
news  story  which  I  would  like  to  bring  to  my 
colleagues'  attention.  The  article  charted,  by 
quarter,  the  national  ads  aired  during  the 
Super  Bowl.  In  the  fourth  quarter,  out  of  10 
national  commercials,  3  of  them  were  spon- 
sored by  Anheuser-Busch.  These  three  ads 
encouraged  responsible  attitudes  and  behavior 
regarding  alcohol.  One  addressed  the  problem 
of  drinking  and  driving.  One  promoted  the  use 
of  designated  drivers.  One  encouraged  par- 
ents to  talk  to  their  children  to  prevent  them 
from  drinking  underage.  I  believe  it's  important 
that  we  all  work  together— here  in  the  Con- 
gress, in  our  communities,  and  in  our 
homes — to  meet  these  very  important  chal- 
lenges head-on. 

Mr.  Speaker,  I  commend  Anheuser-Busch  in 
its  efforts  to  be  a  responsible  participant  in  the 
fight  against  alcohol  abuse  and  am  proud  to 
represent  the  thousands  of  working  men  and 
women  in  my  district  employed  oy  Anheuser- 
Busch. 


SIXTH  ANNUAL  CAROUSEL 
AWARDS 


HON.  FRANK  PAUONE,  JR. 

OK  NKW  .lEllKKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 
Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
March  21,  the  Greater  Asbury  Park,  NJ, 
Chamber  of  Commerce  will  present  its  sixth 
annual  Carousel  Awards  at  a  dinner-dance  to 
be  held  at  the  Berkeley-Carteret  Hotel,  a 
beautiful  and  historic  oceanfront  landmark. 

This  night  is  set  aside  each  year  by  the 
chamber  ot  commerce  as  a  celebration  of 
commitment  by  outstanding  individuals  and 
businesses  who,  through  their  unique  and  var- 
ied contnbutions,  have  made  a  positive  dif- 
ference in  the  betterment  of  the  communities 
in  the  Greater  Asbury  Park  area. 

The  city  of  Asbury  Park  and  its  surrounding 
municipalities  represent  a  diverse  and  thriving 
area,  offering  a  strong  sense  of  community  for 
those  who  make  their  homes  there  and  many 
interesting  attractions  for  visitors  from  outside 
the  region.  For  many  generations  now,  Asbury 
Park  has  been  a  magnet  for  those  looking  to 
spend  a  pleasant  day  trip  or  extended  vaca- 
tion on  the  Jersey  shore.  Yet  these  commu- 
nities also  have  some  significant  problems  and 
challenges  to  be  addressed,  and  the  effort  to 
see  the  Greater  Asbury  Park  area  attain  its 
true  potential  is  an  ongoing  one.  This  year's 
recipients  of  the  Carousel  Awards  have  all, 
through  their  varied  endeavors,  played  an  im- 
portant role  in  preserving  their  communities 
traditions  while  creating  a  better  future. 
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The  winner  of  this  year's  Spirit  of  Asbury 
Park  Award  is  Robert  Carroll,  the  publisher  of 
The  Coaster,  a  community  newspaper  serving 
central-coastal  Monmouth  County. 

The  Community  Service  Award  for  this  year 
belongs  to  John  Piancone,  the  owner  of  J 
Piancone  and  Sons,  Bradley  Beach,  an  Italian 
specialty  food  shop  whose  concern  and  ac- 
tions tor  the  needy  are  renown  throughout  the 
community. 

This  year's  Business  Achievement  Award 
goes  to  Leon  Avakian,  the  founder  of  Leon  S. 
Avakian,  Inc.,  of  Neptune,  a  consulting  munici- 
pal engineering  company  that  has  served  18 
separate  municipalities  in  Monmouth  County. 

Mr.  Speaker,  I  have  had  the  honor  and 
pleasure  of  knowing  and  working  with  these 
three  gentlemen  for  many  years  now.  The  job 
of  an  elected  official  is  certainly  enhanced  by 
having  such  fine  community  leaders  to  turn  to 
for  input,  advice,  and  ideas.  The  motto  of  the 
Greater  Asbury  Park  Chamber  of  Commerce 
is  "Yesterday's  Memories,  Today's  Energies, 
Tomorrow's  Dreams."  The  three  recipients  of 
this  year's  Carousel  Awards  have  embodied 
this  motto,  to  the  great  benefit  of  their  entire 
community. 
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DEMOCRATS  STRANGELY  SILENT 
ON  GOOD  ECONOMIC  NEWS 
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SALUTE  TO  STATE  REPRESENTA- 
TIVE NICHOLAS  .J.  MAIALE  UPON 
HIS  RETIRP:MENT  from  THE 
PENNSYLVANIA  HOUSE  OF  REP- 
RESENTATIVES 


HON.  THOMAS  M.  FOGUEHA 

OK  ['KNN.SV1,VAN1.'\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  nse  today 
to  salute  my  friend  Nicholas  J.  Maiale  as  he 
prepares  to  retire  from  his  service  to  the  peo- 
ple of  Philadelphia  and  Pennsylvania. 

Nick  has  represented  South  Philadelphia  m 
the  Pennsylvania  House  of  Representatives 
since  1980,  Though  the  1980's  have  been 
tough  times  for  Philadelphia,  Nick  has  used 
his  seat  on  the  appropriations  committee  to 
protect  the  interests  of  all  Philadelphians. 

Nick  was  a  graduate  of  Philadelphia's 
Central  High  School  in  1969.  After  receiving 
an  undergraduate  degree  from  Penn  State 
University,  Nick  returned  to  Philadelphia  to 
earn  a  law  degree  from  Temple  University,  my 
alma  mater.  He  served  as  assistant  city  solici- 
tor and  as  assistant  counsel,  Pennsylvania 
House  of  Representatives. 

Nick  decided  to  enter  the  Pennsylvania 
House  of  Representatives  in  1980.  His  friends, 
constituents,  and  supporters  in  South  Philadel- 
phia have  supported  him  ever  since. 

Nick  is  a  member  of  the  State  Employees 
Retirement  Board,  the  Knights  of  Columbus, 
and  an  adviser  to  the  board  of  directors  of 
Citizens  Acting  Together  Can  Help  [CATCH], 
which  tights  for  the  rights  of  people  with  men- 
tal disorders. 

Nick,  the  people  of  Philadelphia  join  me  in 
wishing  you  the  best  in  all  your  future  pursuits. 
You  have  served  your  people  well.  Your  lead- 
ership and  guidance  will  be  sorely  missed. 


HON.  WM.  S.  BROOMHELD 

OK  MICHIC.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  BROOMFIELD.  Mr  Speaker,  the  Na- 
tion's newest  leading  economic  indicator  reg- 
istered zero  yesterday. 

The  newest  indicator  is  the  number  of 
Democrats  in  Congress  times  the  number  of 
economic  gloom-and-doom  statements  their 
offices  fax  to  the  press. 

According  to  the  New  York  Times,  leading 
congressional  Democrats  offered  no  comment 
yesterday  to  the  news  that  housing  starts  and 
industrial  production  are  way  up 

The  long  recession  is  over,  but  the  New 
York  Times  was  unable  to  find  a  single  Demo 
crat  to  comment  on  the  news 

When  the  confidence  of  the  Amencan  peo- 
ple IS  up.  the  hopes  of  the  Democratic  Party 
are  down.  That's  one  economic  relationship 
you  can  count  on. 


INTRODUCTION  OF  LEGISLATION 
TO  DESIGNATE  A  FACILITY  THE 
ARTHUR  J.  HOLLAND  US  POST 
OFFICE  BUILDING 


INTRODUCTION  OF  LEGISLATION 
REGARDING  DUTY  SUSPENSION 

HON.  BEN  JONES 

OK  Gi:onGiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  JONES  Of  Georgia.  Mr.  Speaker,  today 
I  am  introducing  a  duty  suspension  bill  for  two 
chemicals,  1,8  dichloroanthraquinone  and  1.8 
diaminonaplhalene. 

These  chemicals  are  used  by  a  company  m 
my  district,  Color-Chem,  to  make  dyes  which 
are  used  to  color  engineenng  plastics.  The 
final  use  of  the  colored  engineering  plastic 
may  be  automotive,  appliance,  medical,  busi- 
ness equipment,  aerospace,  or  food  packag- 
ing products.  Neither  of  these  raw  materials  is 
manufactured  by  an  American  company,  nor 
are  there  any  substitute  products  manufac- 
tured by  an  American  company.  The  reality  of 
the  situation  is  that  Color-Chem  faces  tough 
competition  from  Japanese  and  Swiss  compa- 
nies which  are  able  to  purchase  raw  materials 
tor  these  dyes  at  much  lower  prices,  and 
therefore,  market  a  lower  cost  product.  It 
seems  to  me  that  because  there  are  no  do- 
mestic manufacturers  of  the  chemicals  and 
there  exists  an  extremely  competitive  domestic 
consumer  of  chemicals,  the  duty  is  counter- 
productive to  American  business'  ability  to 
compete  in  the  national  and  international  mar- 
ketplace. For  that  reason,  I  am  hopeful  that 
my  bill  will  be  included  in  the  omnibus  mis- 
cellaneous tariff  bill  this  year  and  will  be  made 
law. 


HON.  CHRISTOPHER  H.  SMITH 

0^  NKW  .IKR.SKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  SMITH  of  New  Jersey.  Mr  Speaker, 
today.  I  am  introducing  legislation  that  would 
designate  the  facility  of  the  U.S.  Postal  Serv- 
ice located  at  20  South  Montgomery  Street  in 
Trenton,  NJ  as  the  "Arthur  J.  Holland  US 
Post  Office  Building." 

Art  Holland  served  as  Trenton's  mayor  from 
1962  to  1966.  and  again  from  1970  until  his 
death  in  1989.  He  served  the  city  well  dunng 
his  two  tenures  as  Trenton's  chief  executive 
and  his  passing  was  mourned  by  those  of  us 
who  knew  him  well  and  witnessed  his  limitless 
devotion  to  the  people  of  Trenton 

On  several  occasions,  Art  Holland  and  I 
worVed  very  closely  together  on  health  care, 
housing,  and  cnme  prevention  projects,  as 
well  as  other  matters  important  to  the  people 
of  Trenton  and  its  surrounding  communities 
Art  Holland  was  an  honest,  compassionate 
man  who  knew  how  to  look  beyond  partisan 
politics  and  work  for  the  benefit  ot  the  people 
for  whom  he  served 

Because  of  his  many  accomplishments,  he 
was  named  president  of  the  US  Conference 
of  Mayors,  and  served  from  June  1988  until 
June  1989.  At  the  time  of  his  death,  he  was 
serving  on  the  Conference's  Executive  Com- 
mittee. 

Mayor  Holland  was  on  a  number  ot  occa- 
sions presented  with  awards  in  appreciation  of 
work  he  did  on  behalf  of  a  certain  organiza- 
tion. In  1989.  he  received  the  Garden  State 
Public  Service  Award  He  was  presented  the 
Distinguished  Public  Service  Award  by  the 
U.S.  Conference  ot  Mayors.  He  was  honored 
by  groups  such  as  the  Knights  of  Columbus 
and  the  American  Cancer  Society.  Clearly,  he 
drew  praise  from  a  wide  array  of  groups  ap- 
preciative of  the  work  he  did. 

I  believe  that  the  designation  of  this  building 
as  the  "Arthur  J.  Holland  U.S.  Post  Office 
Building"  would  be  a  fitting  tnbute  to  a  man 
who  devoted  his  life  to  helping  the  city  ot 
Trenton,  and  I  urge  quick  committee  approval 
on  this  matter 


IN  HONOR  OF  BARBARA 
HAWTHORNE 


HON.  RICHARD  E.  NEAL 

OK  MA.S.KACHL'KKriTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  NEAL  of  Massachusetts  Mr  Speaker,  it 
IS  a  pleasure  for  me  to  honor  Mrs.  Barbara 
Hawthorne  on  the  day  that  marks  50  years  of 
her  service  to  the  Fitchburg  Registry  of  Deeds. 
Very  few  people  can  boast  that  they  have 
been  employed  at  the  same  job  for  50  years 
and  enjoyed  almost  every  day  of  it  Mrs  Haw- 
thorne's services  deserve  to  be  recognized 
because  this  type  of  dedication  is  very  hard  to 
find  today. 
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Mrs.  Hawthorne  was  born  Barbara 
Charbonneau  on  December  25,  1923  in  Fitch- 
burg,  MA.  She  has  continued  to  live  there  all 
of  her  lite.  In  1941,  she  graduated  from  Fitch- 
burg  High  School.  She  then  married  her  high 
school  sweetheart  Donald  Hawthorne.  On 
March  23,  1942,  she  was  hired  by  then-Reg- 
istrar Bernard  Moymhan  to  a  full-time  clerk  po- 
sition. Since  then,  unless  it  was  absolutely 
necessary,  she  hardly  missed  work  Even 
while  raising  her  two  children.  Donna  and 
Peter,  she  was  still  able  to  continue  to  ^ork  at 
the  Registry. 

Over  the  years,  Mrs.  Hawthorne  has  gained 
invaluable  knowledge  about  all  of  the  areas  of 
the  Registry.  She  now  works  at  the  mam  desk 
at  the  Registry  and  is  able  to  answer  a  vanety 
o(  questions  from  townspeople  because  of  her 
acquired  knowledge  and  awareness.  Not  only 
is  she  helpful  to  the  townspeople  but  to  her 
coworkers  also.  She  has  learned  enough 
about  recording  and  real  estate  dunng  her 
time  at  the  Registry  that  even  today,  cowork- 
ers feel  most  comfortable  asking  her  difficult 
questions  about  their  jobs  because  of  the  re 
spect  they  have  developed  for  her. 

Today,  after  50  years  of  dedication,  Mrs 
Hawthorne  still  makes  her  home  in  Fitchburg 
and  continues  to  work  40  hours  a  week  at  the 
Registry.  Her  hard  work  and  dedication  should 
be  admired  by  everyone.  I  hope  that  Mrs 
Hawthorne  can  continue  to  work  as  long  as 
she  wishes.  And  I  hof)e  that  the  workers  at  the 
Fitchburg  Registry  of  Deeds  know  how  lucky 
they  are  to  be  associated  with  her  and  have 
her  as  their  mentor 


MR.  MORRIS  TRIESTMAN  RETIRES 


HON.  G.V.  (SONNY)  MONTGOMERY 

UK  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr.  MONTGOMERY.  Mr  Speaker,  on  Fri- 
day, Apnl  3,  1992,  Mr.  Morris  Triestman,  a 
counseling  psychologist  m  the  Department  of 
Veterans  Affairs,  will  retire  after  27  years  o( 
dedicated  and  exceptionally  productive  serv- 
ice. 

Mr.  Tnestman  has  served  in  the  Vocational 
Rehabilitation  Service,  where  he  has  made 
significant  contributions  to  improving  VA  serv 
ice  to  the  Nation's  disabled  veterans  He  has 
been  active  in  research  and  develooment 
projects  to  assist  disabled  veterans.  He  has 
worked  with  the  Civil  Service  Commission  m 
the  development  of  alternative  procedures  for 
hiring  senously  disabled  persons  To  coordi- 
nate service  delivery  from  multiple  sources  to 
disabled  veterans,  he  developed  the  case 
management  system.  Further,  he  has  assisted 
service  organizations  to  improve  their  ability  to 
help  veterans.  For  these  and  other  related  en 
deavors,  Mr.  Triestman  has  received  numer- 
ous commendations  and  awards  throughout 
his  career 

His  contributions  were  essential  to  the  draft 
ing  of  the  legislative  proposal  which  led  to 
Public  Law  96-466,  the  Veterans  Rehabilita 
tion  and  Education  Amendments  Act  of  1980 
This  law  established  innovative  ways  for  the 
VA  to  provide  rehabtlitation  services.  Since 
1980,  he  has  drafted  virtually  all  VA  Voca- 
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tional  Rehabilitation  Program  legislative  pro- 
posals and  regulations. 

Mr  Triestman's  retirement  will  leave  a  void 
in  VAs  vocational  rehabilitation  activities 
which  will  be  hard  to  fill.  Over  the  years, 
countless  disabled  veterans  have  benefited 
from  his  wise  counsel  and  diligent,  hard  work. 
His  contributions  in  serving  the  Nation's  veter- 
ans, particularly  those  who  are  disabled,  are 
legion 

Mr  Speaker,  the  VA  is  losing  a  fine,  dedi- 
cated employee  and  an  outstanding  American. 
I  know  my  colleagues  join  me  in  wishing  him 
the  very  best  in  his  retirement. 


IN  HONOR  OF  MAJ.  GEN.  FRANCIS 
J.  KELLY  OF  DUBUQUE,  lA 


HON.  JIM  NUSSLE 

OK  IDWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 

Mr  NUSSLE  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  offer  my  great  sorrow 
at  the  passing  of  a  dear  fnend  and  a  dedi- 
cated leader  m  the  U.S.  Army  and  the  Iowa 
National  Guard 

Ma)  Gen  Francis  J.  Kelly  of  Dubuque,  lA 
entered  military  service  m  November  1942, 
and  served  in  the  Second  World  War  with  the 
94tn  Inlantry  Divisions  in  the  European  theater 
of  operations.  It  was  during  this  service  that 
Fran  earned  the  Combat  Infantry  Badge,  the 
Good  Conduct  Medal,  the  E.T.O.  Medal  with 
four  campaign  stars,  the  Bronze  Star,  the  Pur- 
ple Heart  and  Cluster,  the  Victory  Medal,  and 
the  Occupation  Medal. 

During  his  36  years  of  military  service — in 
which  he  served  in  every  enlisted  rank  of  the 
US  Army— Fran  Kelly  earned  an  honorary 
membership  in  the  Enlisted  Man's  Club  and 
became  fondly  known  as  the  enlisted  Man's 
General. 

It  was  with  tremendous  pride  that  I  called 
Fran  Kelly  a  fnend.  He  will  be  remembered 
with  great  respect  and  admiration. 

Mr  Speaker.  I  ask  that  Members  of  this 
House  join  me  in  this  tribute  to  Ma).  Gen. 
Francis  J  Kelly  for  his  service  to  this  country, 
and  his  commitment  to  freedom  and  democ- 
racy. 


ENSURING  SAFETY  OF  FOREIGN 
VESSELS  ENTERING  THE  UNITED 
STATES 

HON.  WALTER  B.  JONES 

OF  NORTH  CAKOI.INA 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Wednesday.  March  18.  1992 

Mr  JONES  of  North  Carolina.  Mr.  Speaker, 
today,  I  am  introducing  H.R.  4484.  a  bill  that 
would  enhance  the  Coast  Guard's  oversight 
over  foreign  vessels  and  thus  enhance  the 
safety  of  US,  wafers. 

The  bill  would  allow  the  Coast  Guard  to  in- 
spect and  examine  a  foreign  vessel  overseas 
when  requested  to  do  so  by  the  vessel  owner 
or  operator,  provided  the  Coast  Guard  Is  reim- 
bursed tor  travel  and  subsistence  costs.  This 
authority  currently  exists  for  U.S. -flag  vessels. 
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Currently,  the  Coast  Guard  examines  f.,r- 
eign  vessels  for  compliance  with  the  Inter- 
national Convention  for  the  Safety  of  Life  at 
Sea,  other  international  conventions,  and  ap- 
plicable U.S.  laws  when  they  arrive  in  the 
United  States.  Foreign  tank  vessels  carrying 
hazardous  liquids  or  liquefied  gases,  other 
tank  vessels,  and  passenger  vessels  arriving 
here  for  the  first  time  are  given  an  initial  ex- 
amination. Subsequent  to  a  rehabilitation,  re- 
building, or  significant  modification,  the  vessel 
IS  again  inspected. 

The  provisions  of  this  bill  offer  advantages 
to  all  concerned.  An  overseas  drydock  inspec- 
tion would  allow  the  Coast  Guard  the  oppor- 
tunity to  conduct  a  more  thorough  and  effec- 
tive inspection  than  one  conducted  after  the 
vessel  has  arrived  in  the  United  States.  The 
vessel  owner  would  benefit  because  problems 
could  be  identified  and  corrected  in  the  ship- 
yard. This  would  avoid  unnecessary  delays 
once  the  vessel  is  sailing,  thereby  saving  ves- 
sel owners  time  and  money. 

The  bill  is  supported  by  the  Coast  Guard 
and  vessel  owners,  and  particulariy  important 
In  these  difficult  times,  it  would  pay  for  itself. 


A  PL'S  50TH  ANNIVERSARY 


HON.  BEVERLY  B.  BYRON 

OK  MAHVI,AN15 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 
Mrs.  BYRON.  Mr.  Speaker,  I  nse  today  to 
congratulate  The  Johns  Hopkins  University 
Applied  Physics  Laboratory  on  its  50th  anni- 
versary. APL  was  established  in  the  early 
days  of  World  War  II  to  develop  a  radio-prox- 
imity,  vanable-time  fuze  to  bolster  our  Navy's 
antiaircraft  defenses.  At  that  time  it  was  taking 
our  ships  an  average  of  2,500  rounds  to  bring 
down  a  single  enemy  aircraft.  Working  around 
the  clock  in  complete  secrecy,  the  300  men 
and  women  of  APL  overcame  obstacle  after 
scientific  obstacle  and  on  January  4,  1943, 
less  than  a  year  after  the  laboratory  was  es- 
tablished, the  cruiser  U.S.S.  Helena  became 
the  first  ship  to  fire  a  proximity  fuze  in  combat. 
The  first  few  salvos  brought  down  two  Japa- 
nese Alchi  99  dive  bombers. 

Rushed  to  war  fronts,  the  VT  fuze  helped 
defend  our  fleet  against  air  attack  in  the  Pa- 
cific, the  British  to  stave  off  buzz  bomb  at- 
tacks, and  the  army  to  turn  the  tide  at  the  Bat- 
tle of  the  Bulge.  Gen.  George  S.  Patton  said, 
"It  will  revolutionize  warfare.  I'm  glad  you  all 
thought  of  it  first."  By  the  end  of  the  war,  more 
than  22  million  fuzes  had  been  produced,  con- 
suming the  efforts  of  one-third  of  the  Nation's 
electronics  industry.  All  of  this  work  was  over- 
seen by  APL.  Military  historians  rank  the  VT 
fuze  along  with  radar  and  the  atomic  bomb  as 
the  most  significant  technological  develop- 
ments of  the  war. 

APL's  mission  was  essentially  completed, 
but  the  laboratory  was  asked  to  continue  oper- 
ations in  order  to  develop  a  family  of  ship- 
board guided  missiles  to  defend  Navy  ships 
from  high-speed  air  attacks.  The  laboratory 
designed,  built,  tested,  and  put  into  the  fleet 
the  Terner,  Talos,  and  Tartar  missiles.  These 
were  the  forerunners  of  the  standard  series  of 
missiles  that  arm  our  powerful  Aegis-class 
ships  today. 
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Mr.  Speaker,  as  sponsor  of  the  commission- 
ing of  the  Aegis  cruiser  U.S.S.  Antietam,  I  am 
aware  of  and  continue  to  be  impressed  by  the 
firepower  and  technological  sophistication  of 
the  Aegis  system  developed  by  the  Applied 
Physics  Laboratory.  The  system  is  aboard  19 
cruisers  and,  with  the  commissioning  of  the 
U.S.S.  Arleigh  Burke  on  Independence  Day 
last  year,  our  first  Aegis-class  destroyer  en- 
tered the  fleet.  These  systems,  together  with 
other  APL  innovations  including  automatic 
Identification  techniques  and  updates  to  Toma- 
hawk's guidance  systems,  played  key  roles  in 
allied  successes  in  the  Persian  Gulf. 

Throghout  Operation  Desert  Storm,  U.S. 
Navy  ships  were  guided  by  the  APL-devel- 
oped  Navy  Navigation  Satellite  System.  Lab- 
oratory scientists  conceived  of  the  system, 
onginally  called  Transit,  after  analyzing  Dopp- 
ler  signals  from  the  Soviet-launched  Sputnik 
satellite  and  discovering  that  such  satellites 
could  be  used  for  precise,  all-weather,  global 
navigation.  Orbiting  transit  satellites  have  been 
guiding  our  fleet  and  the  world's  commercial 
shipping  for  nearly  30  years. 

APL  is  a  major  space  activity,  having  built 
and  launched  more  than  50  satellites  for  sci- 
entific investigation  of  our  Earth,  other  planets 
of  the  solar  system,  and  the  universe  beyond. 
In  addition,  the  laboratory  has  been  a  major 
participant  in  the  delta  series  of  expenments 
for  the  space  defense  initiative,  a  role  recog- 
nized by  a  Presidential  commendation. 

From  its  very  beginning,  the  underwater  leg 
of  our  Nation's  strategic  triad  of  deterrent 
force — the  fleet  ballistic  missile  system — has 
been  the  subject  of  APL  attention  and  respon- 
sibility. Laboratory  engineers  continuously 
evaluate  and  report  the  readiness  ol  FBM 
weapon  systems,  while  other  APL  researchers 
seek  ways  to  keep  our  submarine  safe  from 
enemy  attack. 

The  technical  know-how  of  the  laboratory  is 
often  applied  to  civilian  needs.  For  more  than 
half  of  its  50  years,  APL  has  been  improving 
the  daily  life  of  Americans  through  its  collabo- 
rative biomedical  program.  Working  with  physi- 
cians from  jOhns  Hopkins  Medical  Institutions, 
Laboratory  scientists  and  engineers  have  pro- 
duced more  than  100  specialized  medical  de- 
vices ranging  from  implantable  heart  pacers 
and  insulin-diffusing  pumps,  to  an  mgestible 
pill  that  transmits  a  firefighter's  core  body  tem- 
perature to  a  receiver  some  distance  away. 
Most  recently,  the  laboratory  invented  a  non- 
reusable  syringe  that's  being  mass-produced 
to  help  prevent  the  spread  of  blood-borne  dis- 
eases in  developing  countries  throughout  the 
world. 

In  two  national  competitions,  one  in  1981 
and  the  second  just  completed  in  February, 
APL  and  The  Johns  Hopkins  University  chal- 
lenged professionals  and  amateurs  across  the 
country  to  invent  new  computing  applications 
to  assist  the  more  than  43  million  Americans 
who  have  disabilities.  In  both  competitions,  the 
response  was  overwhelming  and  many  entnes 
have  turned  into  commercially  successful 
products. 

To  aid  those  with  learning  disabilities,  APL 
has  developed  authoring  software  so  that 
teachers  can  easily  prepare  lessons  contain- 
ing text  and  graphics,  as  well  and  voice  and 
music  cues.  The  latxjratory  has  a  leadership 
role  in  Maryland's  MESA  Program — a  math, 
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engineering,  and  science  achievement  pro- 
gram that  encourages  minority  and  female 
secondary  school  students  to  pursue  college 
degrees  in  the  areas  of  science  and  tech- 
nology. In  1976  APL  originated  the  GEM  Pro- 
gram that  today  accounts  for  10  percent  of  the 
master's  degrees  awarded  annually  to  minority 
englneenng  students  throughout  the  Nation. 
Last  year  the  laboratory  was  awarded  one  of 
the  Department  of  Labor's  distinguished  EVE 
awards,  for  exemplary  voluntary  efforts  in  pro- 
moting job  opportunities  for  minorities. 

APL  IS  the  major  center  of  the  Johns  Hop- 
kins G.W.C.  Whiting  School  of  Englneenng 
continuing  professional  programs  leading  to 
the  master's  degree.  It  is  the  largest  part-time 
graduate  engineering  program  in  the  country 
APL's  Education  Center  has  awarded  more 
than  4,000  master's  degrees  since  1964. 

In  my  State  of  Maryland,  the  laboratory  is 
studying  the  ecology  and  dynamics  of  the 
Chesapeake  Bay  to  determine  what  is  hap- 
pening to  the  food  chain  and  the  organisms 
that  depend  on  it.  Hopefully,  this  work  will  lead 
to  programs  to  reverse  harmful  trends  and 
preserve  the  bay  for  future  generations. 

The  Applied  Physics  Laboratory  is  one  of 
the  largest  single  employers  in  my  district  and, 
indeed,  in  the  State.  Last  year  APL  brought 
S400  million  of  new  income  into  Maryland  and 
generated  an  additional  S300  million  in  spin-off 
income  from  this  revenue. 

Mr  Speaker,  in  these  times  of  budget  cuts 
and  military  downsizing  it  is  comforting  to  have 
a  resource  such  as  APL  to  help  assure  that 
our  Armed  Forces  maintain  their  technological 
superiority.  I  am  proud  to  salute  the  men  and 
women  of  The  Johns  Hopkins  University  Ap- 
plied Physics  Laboratory  and  I  extend  to  them 
a  well  done  and  congratulations  on  their  50th 
anniversary. 


EXAMPLES  OF  EXCELLENCE  IN 
ACADEMICS 


HON.  HAROLD  ROGERS 

OK  KKNTL'CKV 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wed7ie.sday.  March  18.  1992 

Mr,  ROGERS.  Mr.  Speaker,  throughout  his- 
tory, our  great  philosophers  and  statesmen 
have  been  united  in  their  recognition  that  edu- 
cation and  useful  knowledge  make  us  whole 
and  free. 

Indeed,  inscribed  along  a  corridor  of  this 
very  building  are  the  words  of  Thomas  Jeffer- 
son: "Enlighten  the  people  generally,  and  tyr- 
anny and  oppressions  of  body  and  mind  will 
vanish  like  evil  spirits  at  the  dawn  of  day." 

In  my  home  State  of  Kentucky,  we  have 
adopted  statewide  education  reforms  intended 
to  improve  the  quality  of  education  and.  as  a 
result,  the  quality  of  life  for  our  people. 

We  understand  that  our  dreams  for  a  better 
tomorrow  depend  upon  those  who  excel 
today.  It  is  altogether  fitting  and  proper,  then, 
that  we  recognize  those  who  have  become  ex- 
amples of  excellence  in  academics. 

Realizing  the  importance  of  such  recogni- 
tion, I  therefore  urge  my  colleagues  to  join  me 
in  congratulating  members  of  Alpha  Nu  Zeta 
chapter  of  Phi  Theta  Kappa  at  Prestonsburg 
Community  College  In  eastern  Kentuckv 
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At  a  recent  regional  conference  of  Phi  Theta 
Kappa,  which  my  colleagues  surely  know  is 
the  2-year  college  version  of  the  academic  fra- 
ternity Phi  Beta  Kappa,  members  of  the 
Prestonsburg  Community  College  chapter 
claimed  every  major  award 

Alpha  Nu  Zeta  chapter  won  both  the  Chap- 
ter Sen/ice  Award  and  the  Distinguished  Serv- 
ice Award;  chapter  President  Linda  Smith  won 
the  Outstanding  Officer  Award;  sponsor  Has- 
san Saffari  won  the  Honzon  Award:  and  the 
chapter  became  the  first  in  the  region  to  be 
given  the  Five  Star  Chapter  Award. 

The  young  people  who  have  been  selected 
for  membership  in  Phi  Theta  Kappa  are  truly 
among  the  best  of  our  brightest,  Mr  Speaker, 
and  their  continued  pursuit  of  academic  excel- 
lence must  be  tx)th  encouraged  and  rewarded. 

We  can  anticipate  that  these  young  people 
will  make  great  contributions  to  our  commu- 
nities in  the  years  to  come.  But  we  not  only 
hope  for  great  things;  we  expect  them. 


HONORING  THE  CO-OP  CITY 
NUTRITION  PROGRAM 


HON.  EUOT  L  ENGE 

OK  .SKW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  March  18.  1992 

Mr.  ENGEL  Mr  Speaker,  today  I  wish  to 
acknowledge  the  15th  anniversary  of  the  Co- 
op City  Nutrition  Program,  which  provides  hun- 
dreds of  residents  in  my  district  with  meals  on 
a  daily  basis. 

In  1977.  a  small  group  of  dedicated  elderly 
community  activists  came  together  to  form  the 
Senior  Citizens  Coordinating  Council  of 
Riverbay  Community,  a  grass-roots  effort  to 
develop  much  needed  services  for  their  neigh- 
bors. With  the  suppon  of  the  New  York  City 
Department  for  the  Aging,  they  founded  the 
Co-op  City  Nutrition  Program,  which  over  a 
decade-and-a-half  has  served  more  than  13 
million  meals  to  local  residents.  Its  meals-on- 
wheels  program  is  literally  a  lifeline  for  thou- 
sands of  older  adults,  and  the  entire  program 
IS  an  example  of  the  committed  community 
spirit  found  in  Co-op  City 

On  behalf  of  my  constituents,  I  extend  con- 
gratulations and  sincere  thanks  to  the  staff 
and  volunteers  who  have  dedicated  their  time 
and  energy  to  make  the  nutrition  program  a 
success 


THE  PLIGHT  OF  SYRIAN  JEWS 

HON.  JOHN  J.  LaFALCE 

HI-  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  March  18.  1992 

Mr.  UFALCE.  Mr.  Speaker,  March  14, 
1992,  IS  Shabbat  Zakhor.  the  Sabbath  of  Re- 
membrance. On  that  date.  Jews  throughout 
the  world  observe  the  18th  anniversary  ol  the 
brutal  rape  and  murder  of  four  young  Jewish 
women  attempting  to  escape  form  Syna.  The 
remains  of  sisters  Lulu.  Mazal,  and  Farah 
Sebbigh  and  their  cousin.  Eva  Saad,  were 
stuffed  into  trash  bags  and  dropped  on  the 
doorsteps    of   their    Damascus   fiomes    as    a 


I- 


6062 


warning  to  Syrian  Jews  to  not  make  such  at- 
tempts. 

The  Jewish  Sabbath  of  Remembrance  calls 
attention  to  human  rights  abuses  and  m  par- 
ticular the  plight  of  Synan  Jews.  Some  4,000 
Syrian  Jews  are  subjected  to  extremely  re- 
strictive emigration  policies  Two  Jewish  broth- 
er, Eli  and  Selim  Swed,  arrested  and  accused 
in  1987  for  having  traveled  to  Israel,  have 
been  sentenced  to  6'/^  years  in  prison  (or  ille 
gaily  traveling  to  enemy-occupied  territory 

The  President,  the  Congress,  and  the  Unit- 
ed Nations  must  continue  to  press  Syrian 
President  Hafez  al-Assad  to  grant  Syrian  Jews 
the  right  to  travel  freely  and  to  release  all  Jew- 
ish prisoners  who  were  charged  or  suspected 
of  trying  to  flee  the  county,  Shabbat  Zakhor 
calls  upon  all  of  us  to  remember  our  commit- 
ment to  human  nghts  throughout  the  world 
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other  issues,  including  Syria's  role  in  drug  traf- 
licking,  international  terrorism,  and  denial  of 
human  rights  United  States-Synan  relations 
will  remain  plagued  by  tensions  tor  many 
years  to  come. 
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BIOGRAPHY  OF  CHIEF  JOSEPH— 
NEZ  PERCE 


HELPING  SYRIAN  JEWS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSK  OF  REPRESENTATIVE.S 

Wednesday.  March  18.  1992 

Mr.  HAMILTON  Mr.  Speaker,  I  want  to  rac 
ognize  this  week  an  important  humanitarian 
issue  involving  the  late  of  the  members  of  the 
Jewish  community  in  Syria  and  the  continuing 
problems  encountered  by  them 

There  are  many  critical  Middle  East  foreign 
policy  issues  confronting  the  United  States 
But  few  issues  have  persisted  for  so  many 
years  with  so  little  progress  as  efforts  to  help 
Syrian  Jews  and  to  enable  them  to  leave  Syria 
if  they  so  choose.  Sulx;ommittees  of  the  Com- 
mittee on  Foreign  Affairs  on  which  I  have 
served  have  examined  the  needs  and  prob 
lems  of  this  community  and  the  denial  of  its 
human  nghts  in  hearings  in  the  1970's  and 
1980's,  and  we  are  now  continuing  to  pursue 
this  matter 

Some  4,000  Jews  remain  in  Syria,  a  small 
fraction  of  the  thriving  community  that  existed 
before  1948.  Most  of  the  community  is  m  Da- 
mascus, but  there  are  smaller  groups  m  Alep- 
po, and  in  Qamishli,  a  small  town  close  to 
where  Syria,  Iraq,  and  Turkey  join 

This  community  cannot  be  forgotten  It 
should  be  a  high  pnonty  in  our  relations  with 
Syria  to  improve  conditions  for  this  community, 
to  removing  discrimination  against  it,  and  to 
obtain  lor  Syrian  Jewish  families  the  right  to 
travel  freely  or  to  emigrate.  We  should  con- 
tinue to  press  for  freedom  of  travel  for  all  Syr- 
ian Jews,  while  pressing  hard  for  the  imme- 
diate unification  of  divided  families  and  for 
prompt  permission  for  single  women  who  wish 
to  emigrate. 

This  community  should  not  remain  hostage 
to  the  larger  peace  process  Our  goal  should 
be  to  persuade  the  Syrian  Government  that  it 
should,  on  political  and  humanitarian  grounds, 
improve  conditions  for  this  community,  release 
Syrian  Jews  from  pnson  who  are  held  for  polil 
ical  reasons,  and  permit  community  member<; 
free  travel  and  free  emigration  No  useful  our 
pose  IS  served  by  continuing  restrictions  on 
this  community.  Syria  should  recognize  that 
few  steps  would  do  more  to  create  a  positive 
climate  m  relations  than  actions  to  help  this 
community    Without  moves  on  this  issue  ana 


INTRODUCTION     OF 
LfAI.S  WITH 

TRANSPORTATION 
ACT 


THE     INDIVID- 
DISABILITIES 
ASSISTANCE 


HON.  WILLIAM  F.  GOODUNG 

iiF  I'KNNSYI.VANIA 
IN  THK  HOUSE  OK  KEPRESENTATIVES 

Wednesday.  March  IS.  1992 

Mr  GOODLING  Mr.  Speaker,  today  I  am 
introducing  legislation,  the  Individuals  with  Dis- 
abilities Transportation  Assistance  Act,  which 
would  amend  the  Rehabilitation  Act  Amend- 
ments of  1973  to  provide  critically  needed 
work-related  transportation  services  to  individ- 
uals with  disabilities  My  legislation  would  also 
provide  individuals  with  disabilities  receiving 
vocational  rehabilitation  services  and  students 
with  disabilities  who  have  or  are  seeking  jobs 
with  transportation  services. 

Workers  who  are  disabled  and  choose  to 
compete  in  the  marketplace  are  often  at  a  dis- 
advantage when  it  comes  to  locating  afford- 
able transportation  to  their  jobs  For  these  in- 
dividuals, the  cost  of  transportation  consumes 
a  large  portion  of  their  paycheck  and  creates 
a  disincentive  for  them  to  seek  employment.  A 
recent  rate  increase  for  shared-ride  van  serv- 
ice in  Pennsylvania's  19th  Congressional  Dis- 
trict IS  a  good  example  of  the  problem  individ- 
uals with  disabilities  face. 

My  legislation  would  provide  grants  to 
States,  public  organizations,  nonprofit,  private 
organizations,  and  Indian  tribes  to  provide 
transportation  services  for  people  with  disabil- 
ities. The  transportation  services  would  be  to 
and  from  work  on  a  regular  and  continuing 
basis.  Services  would  be  provided  to  individ- 
uals with  disabilities  who  live  in  areas  where 
there  is  no  fixed  route  public  transportation.  In 
addition,  those  covered  would  include  individ- 
uals with  disabilities  holding  or  seeking  jobs  in 
typical  work  environments  whose  mental  or 
physical  disabilities  prevent  them  from  using 
available  transportation. 

In  1990,  we  enacted  landmark  legislation, 
the  Americans  with  Disabilities  Act  [ADA],  pro- 
viding for  fair  and  equal  treatment  for  Ameri- 
cans with  disabilities  But.  if  these  citizens  are 
unable  to  get  to  work,  it  makes  little  difference 
whether  or  not  jobs  are  available.  While  the 
ADA  requires  that  public  transportation  be  ac- 
cessible on  lixed  routes  and  comparable  para- 
transit.  it  does  not  require  transportation  (or  in- 
dividuals with  disabilities  who  live  in  areas 
where  such  transportation  is  unavailable. 
These  grants  would  fill  that  gap. 

Mr  Speaker,  these  citizens  want  to  work. 
They  want  to  consider  themselves  in  the  main- 
stream of  society,  working  and  paying  taxes 
and  supporting  themselves  to  the  largest  de- 
gree possible.  It  IS  in  their  interest— and 
ours— to  help  them  find  affordable  transpor- 
tation I  urge  my  colleagues  to  support  this  im- 
portant legislation. 


HON.  ENI  F.H.  FALEOMAVAEGA 

OK  AMRKICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  271, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tnbute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  Impwrtant  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
Issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  short  biography  of  Chief  Joseph,  a  Christian 
convert  and  the  lifelong  friend  of  white  mis- 
sionaries, settlers,  and  explorers.  This  biog- 
raphy was  taken  from  a  U.S.  Department  of 
the  Interior  publication  entitled  "Famous  Indi- 
ans, A  Collection  of  Short  Biographies." 

JOSKPH  (NHZ  HK.HCK) 

For  <.t>ntin'ie.s,  the  Nez  Perce  ("Pierced 
Nose,"  a  name  eiven  these  Indians  ijy  French 
Mappers  because  some  tribal  members  once 
woi'e  shell  ornament.s  in  their  noses).  rariK'ei.i 
the  K'ra.ssy  hills  and  plateaus  where  present 
bounilaries  of  Washintfton.  Idaho,  and  Oretron 
meet.  They  were  a  stronK'.  intellig-ent.  and 
populous  people  whose  traditional  friendship 
to  whites  was  est;iblished  as  early  a.s  1805 
with  the  cominK  of  Lewis  and  Clark, 

The  trilje  ^ave  up  most  of  its  watherinK 
territory  to  the  United  States  under  an  18.53 
treaty,  and  settled  on  designated  lands  in  Or- 
egon and  Idaho.  Its  most  powerful  band,  oc- 
1  ■jpyinw'  ancestral  lands  in  Oretjon's  fertile 
Wallowa  Valley,  was  Ie(i  by  Chief  Joseph,  a 
Christian  convert  and  the  lifelont;  friend  of 
white  missionaries,  settlers,  and  explorers. 

The  old  chiefs  eldest  son.  born  around  1840 
,is  Hinrnaton-yalatkit  (referring  to  "thunder 
coniinB  up  over  the  land  from  the  water"), 
has  become  famous  as  Chief  Joseph.  He  was 
made  the  band's  leader  while  still  a  young 
man.  nut  through  prowess  as  a  wariior  or 
hunter,  but  because  of  hi.s  superior  intel- 
ligence and  remarkable  strength  of  char- 
acter. 

When  gold  was  discovered  on  Nez  Perce  Or- 
egon lanrls  in  1863.  and  prospectors  swarmed 
into  tribal  territory,  the  Indians  (.lemanded 
that  their  rights  under  the  1855  treaty  be  en- 
forced. In  response.  Nez  Perce  bands  were 
called  together  by  Indian  commissioners  in 
an  attempt  to  persuade  the  tribe  to  "adjust" 
reservation  boundaries  to  an  area  of  le.ss 
than  one-fourth  the  original. 

Failing  to  reach  unanimous  agreement,  the 
tribe  split  into  factions  and  disbanded.  Jo- 
seph, and  several  other  Nez  Perce  chiefs, 
would  have  no  part  of  the  treaty,  but  one 
leader,  Lawyer,  tempted  by  its  promises  of 
cash  and  other  benefits,  accepted  and  signed 
the  treaty.  The  Nez  Perce  chief  had  no  inten- 
tion of  betraying  the  rest  of  the  tribe,  believ- 
ing that  bands  which  had  not  signed  would 
not  be  bound  by  his  signature.  White  au- 
thorities, however,  held  that  Lawyer's  action 
committed  all  Nez  Perce  bands. 

Joseph  and  his  followers  continued  to  oc- 
cupy  the   Wallowa   Valley,   and   for  a   time 
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they  were  left  in  relative  peace.  But  old  Jo- 
seph, nearlng  death,  looked  into  the  future 
and  warned  his  son. 

"When  I  am  gone."  he  counseled  the  young 
chief,  "think  of  your  country.  You  are  the 
chief  of  these  people.  They  look  to  you  to 
gruide  them.  A  few  more  years  and  the  whites 
will  be  all  around  you.  They  have  their  eyes 
on  this  land.  My  son,  never  forget  my  dying 
words:  never  sell  the  bones  of  your  father 
and  mother." 

No  sooner  had  old  Joseph  died  then  the 
Wallowa  was  opened  to  homesteaders,  and 
pressure  to  remove  the  Nez  Perce  began. 
With  dignity  and  courtesy,  but  with  inflexi- 
ble determination  unchanged  by  orders  or 
threats,  Joseph  refused  to  be  moved.  "I  be- 
lieved the  (1863)  treaty  has  never  been  cor- 
rectly reported,"  he  said.  "If  we  ever  owned 
the  land  we  own  It  still,  for  we  never  sold 
It." 

The  Wallowa  became  the  subject  of  a  series 
of  conflicting  and  confusing  decrees.  In  an 
Executive  Order  of  1873,  the  northern  part  of 
their  own  land  was  returned  to  the  Nez 
Perce,  but  2  years  later  the  order  was  re- 
scinded and  the  valley  again  declared  open  to 
homesteading.  Joseph  counseled  his  people 
to  be  patient,  moved  their  camps  from  set- 
tlers' vicinities,  and  again  appealed  to  Fed- 
eral authorities.  In  1877  he  was  given  an  ulti- 
matum: all  Nez  Perce  must  leave  within  30 
days  or  be  forcibly  remcifed  by  the  Army. 

Forced  to  abandon  his  father's  counsel,  and 
opposing  members  of  the  band  who  advo- 
cated war  rather  than  removal.  Jcieph  un 
dertook  the  sad  task  of  persuading  his  people 
to  leave  the  Wallowa.  As  the  allotted  lime 
drew  to  an  end.  a  group  of  angry  Nez  Perce 
killed  several  whites.  Troops  sent  to  the  area 
were  all  but  annihilated  by  Josephs  warriors 
in  the  Battle  of  White  Bird  Canyon.  In  18 
subsequent  battles,  the  Indians  continued  to 
outmaneuver  white  soldiers. 

As  Nez  Perce  leader  and  chief  spokesman 
in  opposing  the  treaty,  Joseph  was  assumed, 
by  whites,  to  be  the  band's  military  genius 
as  well.  Although  he  sat  in  councils  and 
guided  his  people's  decisions.  Joseph  was  not 
a  war  chief;  the  band's  battle  victories  had 
been  under  such  chiefs  as  Five  Wound.s. 
Toohoolhoolzote.  Looking  Glass,  and  others. 
But  the  Army  was  unaware  of  this,  and  Jo- 
seph's fame  grew  to  legendary  proportions 

In  1877.  Gen.  O.  O.  Howard  and  600  men. 
sent  to  capture  Joseph,  fought  a  2-day  battle 
with  Nez  Perce  warriors  near  Kamiah.  Idaho. 
Rather  than  surrender.  Joseph  chose  a  re- 
treat that  ranks  among  the  most  masterly  in 
U.S.  military  history. 

Heading  for  the  Canadian  border,  he  led 
some  750  followers  across  four  States,  twice 
across  the  Rockies,  through  what  is  now  Yel- 
lowstone Park,  and  across  the  Missouri 
River,  a  journey  of  more  than  1.500  miles.  Jo- 
seph himself  took  charge  of  the  band's 
women,  children,  aged,  and  ill.  while  his 
brother  Ollokot  and  other  war  chiefs  twice 
fought  and  defeated  white  solders  along  the 
way. 

On  October  5.  1877.  within  about  30  miles  of 
the  Canadian  border,  the  band  was  cut  off  by 
fresh  troops,  and  Joseph  was  forced  to  admit 
defeat. 

His  surrender  speech,  recorded  by  General 
Howard's  adjutant,  has  gone  down  in  history 
as  the  symbol  of  Nez  Perce  dignity  and  cour- 
age: 

"Tell  General  Howard  I  know  his  heart. 
What  he  told  me  before  I  have  in  my  heart. 
I  am  tired  of  fighting.  Our  chiefs  are  killed. 
Looking  Glass  Is  dead.  Toohoolhoolzote  is 
dead.  The  old  men  are  all  dead.  It  Is  the 
young  men  who  say  yes  and  no.  He  who  led 
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the  young  men  is  dead.  It  is  cold  and  we  have 
no  blankets.  The  little  children  are  freezing 
to  death.  My  people,  some  of  them,  have  run 
away  to  the  hills,  and  have  no  blankets;  no 
food;  no  one  knows  where  they  are.  perhaps 
freezing  to  death.  I  want  to  have  time  to 
look  for  my  children  and  see  how  many  I  can 
find.  Maybe  I  shall  find  them  among  the 
dead. 

"Hear  me.  my  chiefs.  I  am  tired.  My  heart 
is  sick  and  sad.  From  where  the  sun  now 
stands.  I  will  fight  no  more  forever," 

In  1885.  after  several  years  in  Indian  Terri- 
tory (Oklahoma).  Joseph  and  most  of  his  fol 
lowers  were  sent  to  Colville  Reservation  in 
Washington,  where  he  died  in  1904.  still  an 
exile  from  his  beloved  valley. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
atjreed  to  b.y  the  Senate  on  Kebruar.v  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetintrs  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notif.v  the  Office  of  the  Senate  Daily 
Dit^estr- designated  by  the  Rules  Com- 
mittee- of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  foi- 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
March  19.  1992.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  20 

9:;30a.m. 
Armed  Services 
To   hold   hearings  on   military   strategy. 
net  assessment,  and  defense  planning 
and  budget  issues. 

SO  192 

Governmental  Affairs 

To  hold  hearings  on   the  nomination  of 

Alan  Robert  Swendiman,  of  Maryland. 

to  be  General  Counsel  of  the   Federal 

Labor  Relations  Authority, 

sn  :}42 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration,  the 
Federal  Crop  Insurance  Corporation, 
the  Rural  Electrification  Administra- 
tion, and  the  Rural  Development  Ad- 
ministration, 

SD-I38 
Veterans'  Affairs 
To  hold  hearings  on  S.  2322.  to  increase 
the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  cer- 


tain disabled  veterans,  and  S.  2323.  to 
revi.se  title  38.  U.S.  Code,  to  revise  the 
rates  of  dependency  and  indemnity 
compensation  payable  to  surviving 
spouses  of  certain  service-disabled  vet- 
erans, and  to  provide  supplemental 
service  disabled  veterans  insurance  for 
totally  disabled  veterans. 

SR^18 

MARCH  24 

9  30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Vice  Adm.  William  O.  Studeman.  USN. 
to  be  Deputy  Director  of  Central  Intel- 
ligence, and  to  have  the  rank  of  Admi- 
ral while  so  serving. 

SR^222 
Labor  ami  Human  Resources 
Aging  Subcommittee 
To   hold  joint   hearings  with   the  House 
Select     Committee    on     Aging's    Sub- 
committee on   Health  and   Long-Term 
Care    to   examine    long-term   care   and 
other   issues   related    to    persons   with 
alzheimer's  disease. 

345  Cannon  Building 
10.00  am 
Agriculture.  Nutrition,  and  Forestry 
Domestic     and     Foreign     Marketing    and 
Product  Promotion  Sut>committee 
To  hold  hearings  on  S.  1993.  to  improve 
the  monitoring  of  the  domestic   uses 
made  of  certain  foreign  grain  after  im- 
portAtion. 

SR-332 

Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1993  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407.  Capitol 

Environment  and  Public  Works 
To  hold  hearings  on  the  President's  pro- 
po.sed    budget    request    for    fiscal    year 
1993  for  the  Environmental  Protection 
Agency. 

sD^oe 

2:00  p.m. 
Armed  Services 
Strategic  Forces  and  Nuclear  Deterrence 

Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  focus- 
ing on  the  Department  of  Energy's  En- 
vironniental  Restoration  and  Waste 
Management  Program. 

SRr-222 

MARCH  25 
9:00  a.m. 
Armed  Services 
Manpower  and  Personnel  Sub<'ommlttee 

To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  focus- 
ing on  personnel  programs  of  the  mili- 
tary services. 

SD-G50 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  the  Food. 
Agriculture.    Conservation,    and   Trade 
Act  of  1990  I  PL,   101-624).   focusing  on 
provisions  relating   to  promotion  and 
export  assistance  to  U.S.  agricultural 
commodities, 

SR^332 
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Appropriations 

VA.  HUD.  and  Independent  Akcenries  Sub- 
committee 
To  hold  hearing's  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  National  Credit  Union 
Administration. 

SD-116 

Select  on  Indian  Affairs 

Business  meeting,  to  mark  up  S.  1607.  to 

provide    for    the    resettlement    of    the 

water   rights   claims   of   the    Northern 

Cheyenne  Tribe.  Montana. 

SR  485 
1000  a.m. 
Appropriations 

Energy     and     Water     Developmenr      Sub 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Commerce.  Justice.  State,  and  .Judiciary 
Subcommittee 
To  holil  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Communications  Commission,  and 
the  Securities  and  E.xchange  Commis- 
sion . 

S~146.  Capitol 
•     .■Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  U.S.  Postal  Serv- 
ice. I 

.Arm.ed  Services 

Projection    Forces    and    Regional    Defense 
Subcommittee 
To  hold  oversight  hearings  on  issues  re- 
lating to  the  Toxic  Substances  Control 
Act. 

SD-106 
Environment  and  Publii   Worlts 
Toxic    Substances.     Environmental    Over- 
sight. Researi  h  and  Development  Sub- 
committee 
To  hold   hearings  on   issues  relating  to 
the  Toxic  Substances  Control  Act. 

SD^Oi 
11  00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  holii  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, and  the  Research  and  Special 
Programs  Ailministration.  both  of  the 
Department  of  Transportation. 

SD-138 

MARCH  26 

930  a.m. 
Appropriations 

VA.  HUD.  ami  Indepeiidpiit  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

srMJso 

Governmental  Affairs 

Oversight     of     Government     Management 
Subcommittee 
To  hold  hearings  on   S    2279.   to  provide 
for  the  disclosure  of  lobbying  activities 
to  influence  the  Federal  Government. 

SD-342 
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10  00  a.m. 
.Appropriations 
Defense  Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing    to     voluntary     military     service. 
women  in  the  military,  and  family  life. 

SD-192 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on   national 
technology  policy 

SR-253 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  Department  of 
Defense's      operational      support      for 
counter-drug  activities. 

SR  253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parlts  and  Forests 
Subi  ommittee 
To  hold  hearings  on  S.  1439.  to  authorize 
and  direct  the  Secretary  of  the  Interior 
to  convoy  certain  lands  in  Livingston 
Parish.  Louisiana.  S.  1663.  to  authorize 
increased  funding  for  the  East  Saint 
Louis  portion  of  the  Jefferson  National 
Expansion  Memorial,  S.  1664.  to  estab- 
lish the  Keweenaw  National  Historical 
Park.  S.  2079.  to  establish  the  Marsh- 
Billings  National  Historical  Park  in 
the  State  of  Vermont,  and  H.R.  2790,  to 
withdraw  certain  lands  located  in  the 
Coronado  National  Forest  from  the 
mining  and  mineral  leasing  laws  of  the 
U.S. 

SD  366 

MARCH  27 

10.00  a.m. 

Appropriations 

Agriculture  and  Related  .-Agenc  les  Sul.i- 
commlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv 
ice.  the  Food  Safety  and  Inspection 
Service,  and  the  .-Xgricultural  Market- 
ing Service. 

SD-138 
10:15  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  health  risks 
associated   with    lead    in    china    talile- 
ware. 

SD-342 

MAFU'H  31 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  iniple 
mentation  of  the  Department  of  Ener 
gy's    civilian    nuclear    waste    program 
mandated  by  the  Nucltir  Waste  i^olicy 
Act. 

SD  366 

APRIL  I 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  piograms  of  the 
Indian  Health  Care  Improvement  Act 

SR-48.5 
10:00  a.m. 
Appropriations 

Commerce.   Justice,   State,   and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Commerce. 

S-146.  Capitol 
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March  18,  1992 


Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  National  Drug  Control  Policy, 
and  the  U.S.  Secret  Service.  Depart- 
ment of  the  Treasury. 

SD'116 

APRIL  2 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Resolution  Trust  Corporation. 

SD-116 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold    hearings  on   S.    664,    to   rerjuire 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SR^263 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  man- 
power, personnel,  and  health  programs. 

SD-192 
Appropriations 
Transportation  Subcommittee 

To  hold  hear-ings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 

APRIL  3 

10  00  a.m. 
Appropriations 

.Agriculture  and  Related-  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 

APRIL  7 

10  00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-138 
.Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration,  De- 
partment of  Justice. 

S^146.  Capitol 


2:30  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1752,  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SR^85 

APRIL  8 
9:30  a.m. 
Veterans'  Affairs 
To   hold  joint  hearings  with   the   House 
Committee  on  Veterans'  Affairs  to  re- 
view the   legislative  recommendations 
of  the   AMVETs,    American   Ex-POWs, 
Jewish    War    Veterans.    Non    Commis- 
sioned  Officers   Association.    National 
Association    for    Uniformed    Services, 
and  Society  of  Military  Widows. 

SD-106 
10:00  a.m. 

Appropriations 

Treasury,  Postal  Service,  General  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  Management  and  Budget,  the  Of- 
fice of  Personnel  Management,  and  the 
Executive  Residence. 

SD-116 

APRIL  9 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SDG50 
10  00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD  192 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  .Amtrak. 
and  the  Federal  Railroad  Administra- 
tion. Department  of  Transportation. 

SD-138 
Veterans'  Affairs 
To  hold  oversight  hearings  on  proposed 
legislation  on  homeless  veterans. 

SR-418 

APRIL  19 
10:00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense. 

SD-192 
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APRIL  28 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  education  and  employ- 
ment of  veterans. 

SR-418 

APRIL  29 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Juduiaiv 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  US 
Information  Agency,  and  the  Board  for 
International  Broadcasting. 

S-146.  Capitol 

APRIL  30 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  .Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 

10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author 
ity. 

SI)  i;{8 

MAY  6 
9  30a./n. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub 
committee 
To  hold  hearings  on  S.  2297.  to  enatile  the 
United  States  to  maintain   its   leader 
ship  in  land  remote  sensing  by  provid- 
ing  data    continuity    for   the    Landsat 
program,    by    establishing    a    new    na- 
tional land  remote  sensing  poliiy, 

SR-253 
Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  221.  provid 
ing  for  the  appointment  of  Hanna 
Holborn  Gray,  of  Illinois,  as  a  citizen 
regent  of  the  Smithsonian  Institution, 
and  on  other  regent  appointments, 

SR  ;501 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  (IGRAi. 

SR  485 
10:00  a, m. 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  Smith- 
sonian Institution, 

SR-301 

MAY  7 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget,  es- 
timates for  fiscal  year  1993  for  the  De- 
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partment  of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-I24 
10  00  a  m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard.  Department   of  Transpor 
tation. 

SD  138 

MAY  13 

9  :Wa.m. 
Rules  and  Administration 
Business    meeting,    to    consider    pending 
lalendarand  administrative  business 

SR  301 

.MAY  14 

9  30  a.m. 
Appropriations 

VA.  HUD,  and  Independent   Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
timat«s  for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Manageir.ent  Agency 

SI)  124 

10  00  a  m. 

Appropriations 

Transportation  .Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  tor  the  Fed- 
eral  Aviation  Administration,   Depart- 
ment of  Transportation, 

SI)  r38 

-MAY  21 
9  30  am. 
.Appropriations 

V.-A.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  liscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  01  Light  Foundation, 

SD-116 

10:00  am. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  lb:  the  Gen- 
eral Accounting  Office. 

SD  138 

MAY  22 
9  30  a.m. 
.•Appropriations 

VA.  HUD.  and  Independent  Agencies  .Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
paitment  of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies 

SD-138 
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HOUSE  OF  REPRESENTATIVES— r/iMrsday,  March  19,  1992 


The  House  met  at  11  am. 

The  Chaplam,  Rev.  Jamps  David 
Ford,  D.D..  offered  the  followmtj  pray- 
er: 

We  are  grateful.  O  God.  when  people 
not  onl.y  hear  the  words  of  reconcili- 
ation and  the  goals  of  understanding, 
but  commit  themselves  to  actions  that 
are  symbols  of  solidarity  and  respect 
between  peoples.  We  are  thankful,  lev 
ing  God.  that  people  can  grow  in  sen- 
sitivity and  tolerance  toward  each 
other  and  support  each  other  in  mutual 
concern.  Renew  our  dedication.  O  God, 
to  the  values  of  understanding  and  re- 
spect this  da.y  and  every  day.  Amen. 


THE  JOURNAL 

The  SPF:aKER.  The  Chair  has  exam- 
ined the  Journal  of  thn  la.st,  day's  pro- 
ceedings and  announces  to  the  Hi)use 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lkhtinkn]  if  she  would  kindly 
come  forward  and  lead  the  membership 
in  the  Pledge  of  Allegiance. 

Ms.  ROS-LEHTINEN  led  the  Pledge 
of  Allegiance  as  follows: 

1  pledge  allepiante  to  the  Flag  of  the 
United  States  of  .Air.erica.  and  to  the  Repub- 
lic for  whiuh  it  stands,  one  nation  under  God. 
indivisitile.  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  iH.R.  2212)  'An  act  re- 
garding the  extension  of  most-favored- 
nation  treatment  to  the  products  of 
the  People'.s  Republic  of  China,  and  for 
other  purposes."  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  House,  in  which  it 
originated,  and  passed  by  the  House  on 
reconsideration  of  the  same,  it  was  re- 
solved, that  the  said  bill  do  not  pass, 
two-thirds  of  the  Senators  present  not 
having  voted  in  the  affirmative. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  2607.  An  act  to  authorize  activities 
under  the  Federal  Railroaii  Safety  Act  of 
1970  for  fiscal  years  1992  and  1993,  and  lor 
other  purpo.^e.s. 


The  mes.sage  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  429)  "An  act  to 
amend  the  Sherman  Act  regarding  re- 
tail competition."  agrees  to  the  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.   Bidkn,  Mr.  Ken- 

NKDY,  Mr.  .METZKNBAtIM,  Mr.  THUR- 
MOND, and  Mr.  Hatch,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  als<3  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  80.  Concurrent  resolution  con- 
cerning democratic  changes  in  Zaire. 

The  mes.sage  also  announced  that, 
pursuant  to  Public  Law  93-29,  as 
amended  by  Public  Law  98-459,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Ms.  Cornelia  Hadley 
of  Kan.sas  to  the  Federal  Council  on 
Aging,  for  a  term  effective  February  26. 
1992. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO 
HAVE  UNTIL  MIDNIGHT.  MARCH 
20.  1992,  TO  SUBMIT  A  PRIVI- 
LEGED REPORT  ON  HOUSE  RESO- 
LUTION 379 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  have 
until  midnight  on  P'riday,  March  20. 
1992.  to  submit  a  privileged  report  on 
House  Resolution  379  which  provides 
amounts  from  the  contingent  fund  of 
the  House  for  expenses  of  investiga- 
tions and  studies  b.y  standing  and  se- 
lect committees  of  the  House  in  the 
second  session  of  the  102d  Congress. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman     from 
Pennsylvania? 
There  was  no  objection. 


THE  NEED  TO  RESOLVE  INTERNAL 
PROBLEMS  AND  GET  ON  WITH 
NATIONAL   ISSUES 

(Mr.  FRO.ST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  the  time 
has  come  to  step  back  a  minute  and  re- 
flect on  what  is  really  happening  in 
this  House  and  in  the  country. 

Some  Members  on  the  other  side  of 
the  aisle  have  taken  a  cynical  approach 
to  the  House  bank  issue  and  to  the 
problems  facing  this  country. 

They  would  rather  spend  every  hour 
of  every   day   attempting   to   turn   the 


check  bouncing  issue  to  their  partisan 
advantage  and  at  the  same  time  ignore 
the  pressing  problems  facing  our  coun- 
try. 

Let  us  deal  with  the  internal  issue 
first.  The  House  bank  is  not  a  Demo- 
cratic or  a  Republican  problem.  Any- 
one who  suggests  otherwise  is  engaging 
in  outright  hypocrisy.  All  you  have  to 
do  is  read  the  latest  papers  to  know 
that  Members  of  both  parties  were  in- 
volved. 

Three  Cabinet  members  have  ac- 
knowledged bouncing  checks  and  the 
President  is  reviewing  his  own  records. 
An  article  in  today's  Wall  Street  Jour- 
nal states  that  five  Members  of  the 
House  Republican  leadership  had  a 
total  of  960  overdrafts. 

Next,  let  us  deal  with  the  country. 
We  will  have  a  chance  in  the  next  day 
or  two  to  pass  a  conference  report 
granting  middle-class  tax  relief.  The 
country  wants  action  to  spur  the  econ- 
omy. We  will  have  the  opportunity  to 
legislate  solutions  to  the  peoples'  prob- 
lems. Let  us  resolve  our  internal  prob- 
lems and  let  us  get  on  with  the  issues 
facing  the  Nation. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1790 

Mr.  WALSH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  1790,  the  Design  Innovation  and 
Technology  Act  of  1991. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York'.' 

There  was  no  objection. 


WAS  THE  POSTAL  SERVICE  HELD 
UP  IN  BROAD  DAYLIGHT? 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  got  some  incredible  economic 
news  to  report.  The  price  of  commer- 
cial real  estate  is  skyrocketing. 

The  news  comes  from  St.  Louis  via 
the  Associated  Press.  On  December  16, 
a  real  estate  developer  bought  a  com- 
mercial building  in  downtown  St. 
Louis.  The  price  was  $4.1  million. 

That  same  day  the  developer  sold  the 
building  to  the  U.S.  Postal  Service. 
The  price  was  $12.5  million. 

The  building  appreciated  300  percent 
in  a  single  day.  Talk  about  consumer 
confidence. 

What  is  Congress  to  make  of  these 
figures?  Let  me  suggest  one  interpreta- 


tion: The  Postal  Service  is  spinning 
out  of  control.  It  is  time  to  find  out 
what  has  gone  wrong. 

Last  July,  I  introduced  a  resolution 
to  create  a  bipartisan  commission  to 
investigate  the  U.S.  Postal  Service. 

I  urge  those  of  my  fellow  Members 
who  are  not  already  cosponsors  to  sign 
onto  the  resolution  today. 


MIDDLE-INCOME  PEOPLE  NEED 
TAX  RELIEF 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WLSE.  Mr.  Speaker,  sometime  in 
the  next  2  days  the  House  is  likel.y  to 
be  voting  on  a  conference  report  to  the 
tax  bill. 

Some  have  said  that  giving  middle- 
income  tax  relief,  middle-income  tax 
fairness  is  wrong.  The  President  said 
he  would  veto  such  a  bill. 

Well,  let  us  talk  about  it.  Some  say 
that  it  would  mean  a  tax  increase.  It 
might.  It  might  mean  it  for  the  top  1  or 
2  percent  of  this  country  who  have 
done  ver.y,  very  well  over  the  last  10 
years,  but  it  would  also  mean  lower 
taxes,  $200  for  a  single  filer,  up  to  $400 
for  joint  filers,  lower  taxes  for  70  per- 
cent of  America's  taxpayers,  90  million 
people  in  the  House  bill,  a  large  num- 
ber in  the  Senate  bill.  It  would  mean 
for  man.y  of  the  average  taxpayers  in 
West  Virginia  an  8-  to  10-porcent  tax 
cut.  That  is  what  I  call  tax  fairness. 

It  means  that  the  upper  income 
would  be  able  to  have  a  chance  to  pay 
their  fair  share,  and  I  might  add  this 
bill  does  not,  the  House  bill  particu- 
larly, does  not  add  to  the  deficit,  not 
like  the  President's  did. 

Incidentally,  the  President  promised 
a  middle-income  tax  cut.  then  took  it 
off  the  table. 

So  I  would  urge  Members  when  this 
bill  is  voted  on  in  the  next  couple  of 
days  to  remember:  Middle-income  peo- 
ple need  tax  relief.  They  need  tax  fair- 
ness. They  need  it  now. 


DTiiis  svmb<tl  rcprcsc-ius  the  [utu-  of  liav  tiurin^  ihe  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Mjtter  set  in  thiS  lypctace  inciicdies  words  insertct!  or  j(>(x*nded.  ratiier  than  spoken,  by  a  Memt>er  of  the  House  on  the  floor. 


DEMISE  OF  CASTRO  AND  HIS 
DICTATORSHIP  ARE  AT  HAND 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
my  native  homeland,  Cuba,  still  suffers 
under  the  rule  of  a  demon  who  will  not 
willingly  give  up  his  throne. 

There  are  those  who  mistakenly  be- 
lieve that  this  ruthless  dictator  can  lis- 
ten to  reason,  and  so  they  wish  to  dis- 
cuss, to  negotiate.  Such  attempts  are 
self-defeating,  for  Castro  listens  to  no 
one,  negotiates  with  no  one,  and  reason 
is  a  word  that  is  not  in  his  dictionary. 

The  avenue  which  is  available  to  us 
is  to  continue  to  further  isolate  Castro 
politically  and  economically,  to  tight- 


en the  screws  on  Castro  so  that  democ- 
racy will  soon  return  to  Cuba,  so  that 
human  rights  will  again  be  respected, 
so  that  basic  liberties  will  once  again 
flourish. 

The  demise  of  Castro  and  his  dicta- 
torship are  at  hand.  Country  after 
country  in  previously  Communist 
hands  are  now  enjoying  democracy. 
Why  not  in  Cuba,  and  why  not  now? 


SUPPORT  URGED  FOR  CON- 
FERENCE REPORT  ON  1992  WHITE 
HOUSE  COMMEMORATIVE  COIN 
ACT 

(Mr.  BARNARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARNARD.  Mr.  Speaker,  today 
we  will  consider  the  conference  report 
on  H.R.  3337.  that  provides  for  the 
minting  of  coins  that  will  commemo- 
rate and  provide  funds  for  many  vital 
projects.  The  Christopher  Columbus 
coin,  the  Desert  Storm  medal,  the 
World  Cup  coin,  the  White  House  coin 
and  the  James  Madison  coin  com- 
memorating the  Bill  of  Rights  are  all 
worthwhile  causes  that  have  passed  the 
House  floor  without  controversy,  and  I 
urge  my  colleagues  not  to  allow  any 
further  delay. 

The  conference  report  also  provides 
for  the  redesign  of  the  reverse  side  of 
the  quarter  and  the  half  dollar.  The 
conference  report  expressl.y  requires 
that  the  words  "In  God  We  Trust"  re- 
main on  the  coin.  Some  of  you  may 
have  been  told  that  the  redesign  provi- 
sions of  the  conference  report  require 
that  the  eagle  be  taken  off  of  the  coin. 
The  conference  report  does  not  require 
that  the  eagle  be  removed. 

In  the  past.  I  have  opposed  coin  rede- 
sign, but  I  feel  that  the  Senate  has 
compromised  and  has  met  the  legiti- 
mate concerns  of  the  House  in  provid- 
ing for  a  very  limited,  phased  in  rede- 
sign of  just  two  coins.  I  urge  support 
for  the  conference  report  today. 


D  1110 
ECONOMIC  GROWTH 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
tomorrow  is  the  President's  deadline 
for  Congress  to  pass  an  economic 
growth  bill  and  the  Democrats  have  re- 
sponded. 

Will  the  Democrats'  tax  plan  provide 
stimulus?  You  bet.  It  will  stimulate 
spending,  and  I  guarantee  you  it  will 
stimulate  recession. 

As  Americans  struggle  day  to  day 
just  to  make  ends  meet,  the  House 
Democrats  want  to  raise  taxes  to  the 
tune  of  $93.5  billion. 

These  Democrats  are  simply  out  of 
touch  with  the  American  public. 


Mr.  Speaker,  let  us  give  the  Amer- 
ican people  what  the.y  want.  Let  us 
give  them  tax  fairness  without  tax  in- 
creases. Let  us  make  America  free 
from  obsessive  Government  now. 


TIME  TO  DE    •PERK"OLATK 
WASHINGTON 

(Mr.  SWETT  asked  and  was  i--iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker,  the  Amer- 
ican people  are  angry  and  frustrated  at 
what  they  see  as  a  self-indulgent, 
elitist  Congress  that  is  out  of  touch 
with  life  on  Main  Street,  USA.  The  re- 
cent House  bank  scandal  only  con- 
firmed what  many  already  believed. 

Despite  the  fact  that  most  of  us  come 
to  Washington  with  high  ideals  and 
good  intentions,  it  is  my  belief  that  the 
privileged  lifestyle,  and  "perks"— in 
time,  separate  us  from  the  everyday 
life  and  needs  (.)f  the  people  we  rep- 
resent. 

It's  time  Mr.  Speaker  to  de 
■perk'olate  Wiishington  from  the 
White  House  to  Capitol  Hill.  The  first 
"perks"  to  be  eliminated  should  be 
those  that  are  paid  for  or  subsidized 
with  tax  dollars. 

Mr.  Speaker,  we  are  not  any  more 
special  than  those  we  serve.  The  high 
and  mighty  litestyle  of  Government  of- 
ficials contributes  to  corruption  in  our 
system.  For  this  reason.  I  i.'hose  to  do- 
nate the  pay  raise  and  COLA  increases 
to  those  in  need  m  my  .State  and  re- 
quested last  fall  that  Members  pay  the 
full  price  for  all  services.  It  is  my  hope, 
that  by  maintaining  a  lifestyle  fitting 
for  a  public  servant,  we  can  restore  re- 
spect for  Government  once  again 


CLARIFYING  IRC  SECTION  4181 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  I  be- 
lieved President  Bush  when  he  said 
that  we  must  clear  away  the  obstacles 
to  economic  growth,  like  over  regula- 
tion and  Federal  redtape.  That  is  why 
I  am  introducing  legislation  that  re- 
strains the  regulatory  madness  that  is 
overwhelming  a  business  in  my  dis- 
trict. 

Regulations  now  require  a  small 
business,  which  renianufactures  ammu- 
nition, to  separate  shells  a  customer 
sends  in  to  be  reloaded  from  other  cus- 
tomers' shells;  and  then  after  process-" 
ing  these  shells,  to  return  the  identical 
shells  to  the  customer,  who  then  pays 
an  excise  tax  on  the  shells. 

It  is  ridiculous.  This  causes  a  busi- 
ness which  is  accustomed  to  processing 
thousands  of  shells  to  stop  operations, 
readjust  their  machines,  and  complete 
mountains  of  paper  work. 

The  bill  I  am  introducing  simply  says 
that  it  IS  OK  for  manufacturers  to  re- 
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load,     en     masse,     various     customer     Mr.    Speaker,    to    give    Republicans    a 
shells,   as   long   as   the   customers   gret     chance  to  run  the  House  of  Representa- 
back  the  same  type  and  quantity  he  or     tives 
she  sent  into  the  manufacturer.  __^^^^___ 

It  is  a  rather  straightforward  hill, 
but  one  that  will  strike  at  the  heart  of 
what  our  small  businesses  are  cryintr 
out  for,  regulatory  relief.  I  urge  my 
colleagues  to  join  me  in  eliminating 
this  example  of  regulatory  overkill. 


JAILS  ARE  FOR  THE  VIOLENT 
(Mr.    TRAFICANT    asked    and     was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  for 
tax  evasion,  Leona  Helmsley  was  sen- 
tenced to  4  years  in  jail.  Now,  that  does 
not  seem  like  a  long  time,  but  I  agree 
with  attorney  Dershowitz  that  for  a  72- 
year-old  woman,  it  is  probably  a  life 
sentence,  and  I  say  that  is  crazy.  The 
taxpayers  are  going  to  have  to  pay  for 
her  food,  clothing,  housing,  and  protec- 
tion, and  she  is  not  violent.  Let  me  say 
this:  I  think  jails  should  be  for  violent 
people  and  she  should  get  a  wrist  band. 
She  should  pay  a  huge  fine  and  she 
should  be  made  to  perform  community 
service. 

Now.  what  I  would  recommend  is  give 
Leona  Helmsley  a  broom  and  a  pooper- 
scooper  and  let  her  go  out  on  the 
streets  of  New  York  and  help  clean  up 
some  of  those  dog  droppings.  It  will  do 
two  things:  No  1.  it  will  be  a  real  em- 
barrassing fine  and  a  message  for  those 
rich  people,  and  No.  2.  the  taxpayers  in 
New  York  will  have  a  rosier,  more  fra- 
grant future. 


HOUSE  BANK  SCANDAL  IS  NOT  A 
BIPARTISAN  ISSUE 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBLE.  Mr.  Speaker,  I  rarely 
come  to  the  well.  I  rarely  am 
confrontational,  but  I  am  intrigued  by 
the  all-out  effort  on  the  part  of  some  to 
make  the  House  bank  scandal  a  bipar- 
tisan issue.  The  House  bank  scandal  is 
not  bipartisan  at  all  The  House  bank 
scandal  is  fiercel.v  partisan. 

Set  aside,  for  the  momeni,  .Members 
who  bounced  checks  and  Members  who 
allegedly  bounced  checks,  and  examine 
the  system  that  permitted,  even  en- 
couraged it. 

Who  controls  the  system?  The  Demo- 
crats have  controlled  this  House  longer 
than  Castro  has  controlled  Cuba. 

This  House  appears  out  of  control. 
This  ship  is  headed  for  the  rocks  and 
shoals,  and  collision.  .Mr.  Speaker,  can 
only  be  avoided  by  bringing  the  ship 
about.  This  ship  will  not  come  about, 
however,  given  the  present  crew  in  the 
wheelhouse 

The  time  has  come,  Mr.  Speaker,  to 
change  the  guard.  The  time  has  come. 


ONLY  COMPLETE  REFORM  OF 
HOUSE  WILL  REGAIN  PEOPLES 
CONFIDENCE 

I  Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI,  Mr.  Speaker,  having 
spent  this  past  weekend  at  home.  I  wit- 
nessed firsthand  the  anger,  frustration 
and  sense  of  betrayal  of  the  people  re- 
garding the  House  bank  debacle. 

The  Hou.se  must  reform  the  way  it 
does  business  in  order  to  regain  the 
confidence  and  trust  of  the  people. 

First  in  the  sense  of  reform  is  re- 
forming the  campaign  finance  laws. 
and,  in  that  setting,  particularly  to 
eliminate  or  severely  reduce  the  pres- 
ence of  political  action  committee 
funds  in  congressional  campaigns. 

1  think  it  is  worth  noting.  Mr.  Speak- 
er, that  correctly  or  not.  political  ac- 
tion funds  are  the  symbol  of  what  is 
worst  about  the  political  election  sys- 
tem. 

It  is  also  worth  noting  that  a  col- 
league of  ours  early  this  week  won  a 
tough  battle  for  renomination  against 
a  very  quality  opponent,  having  re- 
nounced political  action  funds  and  hav- 
ing been  outspcnt  something  like  7 
to  1. 

Mr.  Speaker,  we  must  quickly  end 
the  unedifying,  the  unseemly  and  the 
almost  unendurable  quest  for  money 
which  drives  the  political  process.  Only 
then  will  we  regain  the  confidence  of 
the  people. 


COMMENDING  PRESIDENT  BUSH 
ON  CONTINUED  MORATORIUM 
AGAINST  NEW  REGULATIONS 

(Mr.  COM  BEST  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COMBEST.  Mr.  Speaker.  I  rise 
today  to  commend  President  Hush  on 
the  52d  day  of  his  moratfjrium  for  issu- 
ing new  regulations. 

As  part  of  my  fight  against  intrusive 
regulations  and  the  Republican  regu- 
latory relay.  I  would  like  to  share  an- 
other example  of  a  burdensome  regula- 
tion. The  hazard  communication  stand- 
ard was  issued  by  OSHA  in  198:5.  it  re- 
quires employers  to  identify  workplace 
chemical  hazards  and  communicate 
this  information  to  employees.  They 
have  not  even  published  the  final  rules. 
Yet  this  regulation  accounts  for  60  per- 
cent of  all  OSHA  violations.  Seventy 
percent  of  these  violations  qualify  for 
harsh  penalties  of  at  least  $900  per  vio- 
lation. 

A  recent  GAG  study  concluded  that 
one-third  of  small  companies  had  no 
awareness   of   the   standard   and    those 


who  did.  could  not  comply  because  of 
the  complexity  of  the  regulation. 

Mr.  Speaker,  when  the  Government 
referees  hide  the  regulatory  rule  book 
and  force  all  the  business  players  to 
the  sidelines,  its  time  for  a  time  out. 
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QUICK  ACTION  NEEDED  ON  MONEY 
LAUNDERING  BILL 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
toda.y  to  express  my  concern  that  H.R. 
26.  money  laundering  legislation  I  in- 
troduced last  year  and  which  was 
passed  by  this  House  406  to  0  last  July, 
has  stalled  in  the  other  body  of  this 
Congress. 

The  need  for  this  legislation  has 
again  been  emphasized  by  advertise- 
ments by  the  State  Bank  of  Pakistan 
in  yesterday's  Wall  Street  Journal  and 
Washington  Post  blatantly  offering  an 
exchange  of  Pakistani  Government 
bonds  for  any  amount  of  cash,  with  "no 
(luestions  asked  about  source  of  funds." 
When  asked  about  this  ad.  an  official  of 
the  bank  was  even  more  direct — "[tlhis 
is  a  way  to  launder  the  black  money," 
he  stated. 

This  episode  shows  that  we  must  get 
tougher  with  money  launderers  now. 
We  cannot  have  foreign  governments 
encouraging  money  laundering  in  our 
country. 

H.R.  26  is  legislation  that  will  tough- 
en laws  against  money  laundering,  and 
reduce  the  billions  of  dollars  laundered 
each  year.  H.R.  26  will  strengthen  ex- 
isting law  by  plugging  loopholes  in  cur- 
i-ent  law  and  ensuring  that  those  finan- 
cial entities  and  persons  assisting 
money  launderers  are  punished. 

H.R.  26  establishes  a  death  penalty 
for  financial  institutions  who  launder 
money.  Bank  regulators  could  revoke 
the  charter  of  a  money  laundering 
bank,  or  appoint  a  conservator  to  clean 
up  the  institution.  Without  a  friendly 
place  to  launder  cash,  drug  dealers  and 
other  criminals  will  be  left  with  a  vast 
pile  of  worthless  paper  and  no  profit 
from  their  dirty  business. 

1  hope  the  Senate  will  move  quickly 
so  that,  we  may  send  this  legislation  to 
the  President  for  his  signature  as  soon 
as  possible. 
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SEVEN  LESSONS  F'OR  JOB  GROWTH 
IN  AMERICA 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  to- 
morrow is  the  deadline  by  which  Con- 
gress must  act  to  create  jobs  in  Amer- 
ica. Ironically,  congressional  action  so 
far  will  cost  jobs  rather  than  create 
iiew^  ones. 


Mr.  Speaker,  a  recent  Heritage  Foun- 
dation report  listed  seven  fundamental 
lessons  for  economic  growth:  First, 
economic  growth  is  the  best  weapon 
against  poverty;  second,  economic 
growth  is  stimulated  by  low  taxes; 
third,  the  poor  get  richer  when  the  rich 
get  richer;  fourth,  if  we  want  to  make 
the  rich  pay  more  taxes,  we  should  cut 
their  tax  rates,  thus  fostering  new  in- 
vestment and  providing  additional  in- 
come which  thereby  generates  more 
tax  revenues;  fifth,  raising  taxes  on  the 
rich  does  not  help  the  poor,  as  the  lux- 
ury tax  clearly  demonstrates;  sixth,  in- 
creased taxes  wiped  out  the  benefits  of 
tax  cuts  for  many  Americans:  seventh, 
increasing  taxes  does  not  lower  the  def- 
icit; it  raises  the  deficit,  depressing 
economic  activity,  throwing  people  out 
of  work  and  thereby  lowering  tax  re- 
ceipts. 

Mr.  Speaker,  Congress  must  pay  heed 
to  these  s(;ven  lessons  as  we  craft  a  job 
growth  proposal. 


THE  SEARCH  FOR  LEADP^RSHIP 

(Mr.  DOOLEY  asked  and  was  giver 
permission  to  address  the  House  lor  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker,  the  poll 
results  that  really  matter  to  many 
Americans-  the  unemployment  fig- 
ures are  just  in,  and  the  news  is  not 
good. 

Last  week,  the  residents  of  the  four 
counties  in  m.y  district  in  central  Cali- 
fornia learned  that  their  unemploy- 
ment rate  had  gone  from  bad  to  worse. 
It,  now  ranges  from  ^V,*^  to  almost  17 
percent-  way  above  the  national  aver- 
age. 

I  would  love  to  be  able  to  tell  my 
out-of-work  constituents  that  our 
President  has  a  sure-fire  plan  for  eco- 
nomic recovery  and  is  working  with 
Congress  to  help  them. 

Instead,  all  they  are  getting  from  the 
White  House  is  a  lot  of  campaign  talk 
about  jobs  and  not  much  action  to 
back  it  up. 

Americans  struggling  in  this  reces- 
sion deserve  a  better  effort  from  their 
President.  And  they  deserve  more  co- 
operation with  Congress. 

In  short,  they  are  searching  for  lead- 
ership. So  far.  that  search  continues. 


DEMOCRATS  WANT  TO  PLAY 
GAMES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
today  is  the  last  day  before  the  March 
20  deadline  for  the  liberals  in  Congress 
to  get  a  real  economic  growth  bill  on 
the  President's  desk.  If  history  is  any 
indicator  of  what  is  yet  to  come,  the 
picture  does  not  look  good  for  the 
American   people,   who  can    no   longer 


wait  on  the  sidelines  while  the  Demo- 
crats are  busy  playing  politics.  The 
people  of  this  country  want  representa- 
tion not  taxation  that  does  nothing  but 
further  cripple  the  economy. 

The  Democrats  need  to  wake  up  and 
realize  that  in  November,  the  Amer- 
ican people  will  hold  accountable  those 
politicians  who  stood  in  the  way  of  eco- 
nomic recovery  and  growth.  There  will 
have  to  be  a  lot  of  explaining  by  those 
Democrats  who  failed  to  pass  the  Presi- 
dent's growth  package,  and  who  in- 
stead voted  to  permanently  increase 
taxes  and  spend  more  than  we  have 
saved  as  a  result  of  the  so-called  peace 
dividend. 

The  American  people  can  see  that  the 
onl.y  plan  the  Democrats  have  is  one  to 
make  the  President  look  bad.  The  trou- 
ble with  such  an  ill-conceived  plan  is 
that  it  is  backfiring  in  the  faces  of  the 
Democratic  leadership.  The  fl:iws  in 
this  plan  can  be  shown  by  the  fact  that 
a  large  number  of  sensible  Democrats 
recently  voted  against  the  Democratic 
tax  bill  knowing  that  a  vote  in  favor  of 
it  would  lead  to  their  political  demise, 

Mr.  Speaker,  the  Democrats  have 
only  1  day  left  to  quit  playing  games 
with  the  lives  and  futures  of  the  Amer- 
ican people. 


A  RAY  OF  HOPE  IN  SOUTH  AFRICA 

I  Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,) 

Mr.  BLACKWELL,  Mr,  Speaker,  two 
days  ago.  millions  of  white  South  Afri- 
cans went  to  the  polls  to  decide  tho 
fate  of  the  looming,  hateful  beast  of 
apartheid  which  lingered  over  the 
country  like  a  deadly  smog.  Today,  the 
verdict  is  in,  and  the  door  has  been 
cracked  open  for  the  nation's  black 
majority.  A  people  who  have  been  op- 
pressed, and  denied  for  far  too  long. 

This  vote  truly  represents  a  major 
turning  point  in  the  course  of  world 
history.  A  point,  Mr.  Speaker,  that  a 
few  short  years  ago  seemed  entirely 
unreachable.  As  the  white 

reactionaries  have  been  thoroughl.v  dis- 
credited, we  must  recognize  the  tre- 
mendous achievements  of  certain  indi- 
viduals, who  dared  to  speak  out  against 
institutionalized  racism  and  hatred. 
Certainly  Nelson  Mandela,  the  man 
whose  indomitable  spirit  an  entire 
planet  rallied  around,  deserves  our 
greatest  thanks  and  praise.  And  Mr.  de 
Klerk,  who  put  his  political  career  and 
perhaps  his  life  on  the  line  to  bring  the 
referendum  to  the  voters,  will  be  re- 
membered for  his  monumental  accom- 
plishments as  well, 

I  must  remind  my  colleagues  how- 
ever, that  despite  the  positive  result  of 
this  refei'endum.  South  Africa  still  has 
a  long  road  to  travel  before  true  equal- 
ity becomes  a  reality.  The  black  ma- 
jority may  not  yet  vote,  and  institu- 
tionalized segregation  is  so  deeplv  em- 
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bedded  in  this  country.  Mr.  Speaker, 
that  it  may  take  many  years  before  the 
promise  of  equality  is  realized  by  ail  of 
South    Africa's   citizens,    regardless   of 

skin  tone. 

I  firmly  believe.  Mr.  Speaker,  that 
the  United  States  is  in  a  most  unique 
position  to  encourage  the  smooth  tran- 
sition and  integration  of  power  in 
South  Africa.  No  one  can  deny  the  fact 
that  South  .-Africa  has  many  obstacles 
to  overcome  to  achieve  a  peaceful,  in- 
tegrated government.  The  country's 
87,5.000  whites  who  voted  to  keep  apart- 
heid alive  and  well,  will  not  give  up 
without  a  brutal  fight.  In  addition,  we 
have  all  witnessed  with  a  sense  of  dis- 
may, the  violent  exchanges  between 
the  numerous  black  factionalist 
groups.  As  the  world  watches,  however, 
reform  in  South  Africa  will  hopefully 
blossom  into  equality  for  all.  I  cer- 
tainly hope  that  the  administration 
will  do  everything  in  their  power  to 
help  insure  a  peaceful,  yet  balanced 
transition  of  power  in  a  country  which 
has  clearly  suffered  enough. 


NATIONAL  WOMEN  IN 
AGRICULTURE  DAY 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  those  of  us 
who  have  been  involved  in  American 
agriculture  over  the  years  will  readily 
understand  the  significance  and  impor- 
tance of  March  19,  1992  being  recog- 
nized as  National  Women  in  .Agri- 
culture Day. 

The  position  of  preeminence  U.S.  ag- 
riculture has  in  the  world  economy 
simply  could  not  have  been  attained 
without  th('  enorm(;us  contributions  of 
this  Nation's  women.  From  the  first 
settlers  who  broke  sod  and  planted 
crops  many  years  ago  to  today's  tech- 
nologically advanced  farms,  whether  in 
the  field  or  in  the  office,  women  have 
always  contributed  to  the  success  of 
American  agriculture  as  equal  part- 
ners. 

1  would  like  to  especially  point  out 
the  impact  one  woman  has  had  on  Illi- 
nois agriculture.  Becky  Doyle,  as  Illi- 
nois director  of  agriculture,  has  pro- 
vided important  leadership  during  a  pe- 
riod of  significant  change  in  this  indus- 
try. She  is  one  of  only  a  handful  of 
women  who  have  served  as  State  direc- 
tors of  agriculture,  and  she  represents 
many  women  in  Illinois  who  have 
played  a  crucial  role  in  the  success  of 
agriculture  in  our  State. 

Mr.  Speaker,  this  Thursday,  the  19th 
of  March,  is  an  important  day  for 
American  women  and  American  agri- 
culture. Please  join  me  in  celebrating 
National  Women  in  .Agriculture  Day. 
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STICK  TO  THE  SPENDING  CAPS  IN 
THE  BUDGET  AGREEMENT 

(Mr.  LUKEN  asked  and  was  »?iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  le- 
marks.) 

Mr.  LUKEN.  Mr.  Speaker,  I  see  from 
my  whip  notice  that  the  on  a+fain.  off 
again  firewalls  bill  is  on  attain  for  next 
week.  Proponents  of  the  bill  are  still 
looking  for  some  confitfuration  that 
will  give  them  a  majority.  But  the 
issue  is  still  the  same  and  the  issue 
will  be  the  same  next  week.  It  is,  quite 
simply;  Do  we  want  to  increase  the  na- 
tional debt  by  spending  additional 
money  on  domestic  programs? 

The  proponents  of  the  bill  argue.  Mr. 
Speaker,  we  have  significant  domestic 
needs.  And  clear|y  we  do.  But  if  we 
think  that  we  are  Tielping  our  children 
by  adding  to  the  national  debt,  we  are 
sadly  mistaken 

Mr.  Speaker,  our  kids'  economic  fu- 
ture is  drowning  on  our  debt.  Let  us  fi- 
nally show  we  have  a  little  discipline 
around  here  when  it  comes  to  the  na- 
tional debt  and  stick  to  the  spending 
caps  in  the  budget  agreement. 
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IN  MEMORY  OF  FOUR  YOUNG 
SYRIAN-JEWISH  WOMEN 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  this  past 
Saturday  marked  the  18th  anniversary 
of  the  Sabbath  of  Remembrance  for 
four  young  Syrian-Jewish  women  who 
were  brutally  raped  and  murdered  dur- 
ing their  escape  attempt  from  Syria. 
The  mutilated  bodies  of  .sisters  Mazal. 
Laura,  and  Farah  Sebbagh.  and  their 
cousin  Eva  Sa'ad,  were  abominably 
dumped  in  sacks  at  their  parents" 
doors. 

Nearly  two  decades  later,  freedom 
has  not  yet  come  for  this  tiny  Syrian- 
Jewish  community.  The  congressional 
caucus  for  Syrian  Jewry,  on  which  I 
serve  as  cochairman,  continues  to  urge 
its  members  to  advocate  for  freedom  on 
behalf  of  this  oppressed  Syrian  popu- 
lation. That  today  is  Purim  only 
heightens  the  urgency  of  Syrian 
Jewry's  much  needed  redemption. 

Mr.  Speaker,  the  Purim  festival  re- 
calls how  the  Jews  of  the  Persian  Em- 
pire were  saved  from  annihilation  de- 
creed by  the  Persian  king  at  the  behest 
of  his  evil  vizier,  Haman.  There  is  no 
Jewish  community  in  the  world  today 
more  deprived  of  basic  human  rights 
than  the  Jews  of  Syria.  Accordingly.  I 
invite  my  colleagues  to  join  in  praying 
for  their  freedom  and  redemption  just 
as  those  in  the  Persian  P^mpire  were  re- 
deemed so  many  centuries  ago.  and  at 
the  same  time  let  us  recall  the  tragic 
loss  of  the  four  young  women  whose 
lives  were  snuffed  out  by  Hafiz  al- 
Assad's  cruel  regime. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNui-TY).  The  Chair  announces  that 
he  will  interrupt  the  1-minute  speeches 
momentarily  for  a  matter  of  business, 
and  we  will  return  to  the  1-minutes  im- 
mediately thereafter. 


WAIVING  CERTAIN  ENROLLMENT 
REQUIREMENTS  FOR  H.R.  4210 

Mr.  GEPHARDT.  Mr.  Speaker,  I  send 
to  the  desk  a  joint  resolution  (H.J.  Res. 
446),  waiving  certain  enrollment  re- 
quirements with  respect  to  H.R.  4210  of 
the  102d  Congress,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  House  joint  reso- 
lution. 

The  Clerk  read  the  House  joint  reso- 
lution, as  follows: 

H..J   Res.  446 

Be  it  enacted  hv  the  Sfnate  and  Hnusp  of  Rep 
resentatives  of  the  t'mted  Statrs  of  A'm'ricd  in 
Cnnqress  assrinhti  d 

SECTION     1.     WAIVER    OF     REQUIRKMENT     FOR 
PARCHMENT  PRINTING. 

The  provisions  ut  sei  tioii.s  106  and  107  of 
title  1.  United  .State.->  Code,  are  waived  with 
respect  to  the  printiritj  ion  parchment  or  oth- 
erwise) of  the  enrollnii'nt  of  U.K.  4210  of  the 
102d  Congres.s. 

SEC.     2.     CERTIFICATION     BY     COMMITTEE     ON 
HOUSE  ADMINISTRATION. 

The  enrollment  of  H  R.  4210  of  the  102d 
Congress  shall  be  in  such  form  as  the  Com 
mittee  on  House  Administration  of  the 
House  of  Representatives  certifies  to  be  a 
true  enrollment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  1  hour. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  just  explain  to 
Members  that  this  is  a  resolution  to 
allow  the  engrossment  and  printing  of 
the  tax  bill  after  the  conference  in  a 
more  orderly  and  speedy  manner  so  we 
can  try  to  get  the  bill  to  the  President 
as  soon  as  possible. 

Mr.  S{>caker.  1  move  the  previous 
question  on  the  joint  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  A  PRIVILEGED 
REPORT  ON  H.R.  4210,  TAX  FAIR- 
NESS AND  ECONOMIC  GROWTH 
ACT  OF  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  a  privileged  report  with 
respect  to  a  conference  report  to  ac- 
company the  bill  (H.R.  4210)  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  increased  eco- 
nomic growth  and  to  provide  tax  relief 
for  families.  It  is  my  understanding 
this  has  been  cleared  by  both  sides. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker,  1  ask  the  gen- 
tleman from  Massachusetts.  "4210 
being  the  tax  bill?"' 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  xMOAKLEY.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker)  is  correct. 

Mr.  WALKER.  Is  the  request  to  file 
by  midnight  tonight? 
Mr.  MOAKLEY.  That  is  right. 
Mr.  WALKER.  That  does  not  involve 
waiving  points  of  order? 

Mr.  MOAKLEY.  The  rule  may  waive 
points  of  order,  but  this  is  just  until 
midnight  to  file.  Otherwise,  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
KR]  knows,  we  would  need  a  3-day  lay- 
over. We  would  not  be  able  to  take  this 
up  tomorrow  morning. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  gen- 
tleman does  understand  that,  and  I  am 
sorry  we  have  come  to  the  juncture 
that  we  were  not  able  to  get  the  work 
done  in  time,  that  we  do  that,  but  I  am 
not  seeking  to  get  in  the  way  of  that. 
I  am  somewhat  concerned,  however, 
that  this  is  a  fairly  conti'oversial  mat- 
ter. We  have  known  in  the  past  that, 
when  tax  bills  are  done  in  conference 
committee,  that  often  a  whole  bunch  of 
special  interest  provisions  get  stuck  in 
that  the  membership  then  claims  later 
on  they  know  nothing  about,  and  par- 
ticularly individual  companies  are 
taken  care  of,  or  individuals  are  taken 
care  of,  and  I  want  to  have  some  assur- 
ance that,  when  a  tax  bill  is  reported 
to  the  floor,  that  we  will  not  be  sur- 
prised later  on  to  find  that  there  were 
numerous  provisions  within  it  that  no 
one  knew  were  there. 

Mr.  Speaker,  can  we  get  some  assur- 
ance that  we  are  going  to  have  a  rea- 
sonably clean  bill  if  what  we  are  doing 
is  waiving  our  ability  to  have  any  dis- 
cussion about  that  bill  or  any  chance 
to  look  at  the  bill  prior  to  the  discus- 
sion? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 
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Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  that  I  share  his 
view  that  this  bill  be  as  clean  as  it  pos- 
sibly can  be.  I  would  say  to  the  gen- 
tleman that  the  House  position  in  my 
view  is  much  more  uncluttered,  if  that 
is  the  word  we  can  use.  than  the  other 
body's  version,  and  our  conferees  will 
obviously  endeavor  to  get  our  version 
through  the  conference. 

We  also,  however,  as  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
knows,  are  operating  under  a  request 
by  the  President  to  get  the  bill  on  his 
desk  by  tomorrow  night,  and  we  very 
much  want  to  comply  with  that  re- 
quest. It  is  impossible  for  me  to  give 
the  gentleman  a  guarantee  now  that 
there  will  be  nothing  in  the  bill  that 
does  not  require  a  waiver  of  a  point  of 
order. 

For  instance,  as  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  well 
knows,  in  a  conference  the  conferees 
might  decide  to  go  outside  the  scope  of 
the  conference  in  one  particular  re- 
spect or  another.  I  know  nothing  right 
now  about  plans  to  do  that.  I  have  no 
reason  to  believe  there  are  plans  to  do 
that,  and  we  will  do  everything  in  our 
power  to  see  that  this  bill  is  as  simple 
and  straightforward  as  it  possibly  can 
be. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] for  that,  but  he  has  described 
one  of  my  real  concerns  in  all  of  this. 

Mr.  Speaker,  the  committee  and  con- 
ference committee  have,  from  time  to 
time,  gone  well  beyond  the  scope  of  the 
conference  and  included  items  that 
were  in  neither  the  House  or  the  Sen- 
ate bills  when  we  have  been  dealing 
with  tax  issues,  and  some  of  us,  in  all 
honesty,  have  a  very  grave  concern 
about  that  kind  of  shenanigan  taking 
place  when  we  are  pressed  against 
deadlines  and  when  bills  are  flowing 
through  here,  and,  in  all  honest.v.  if  we 
approve  this  procedure,  what  we  are 
saying  is  that  we,  as  e  House,  will  not 
be  taking  a  very  good  look  at  this.  I 
agree  with  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  that  our  bill  is 
much  cleaner  than  what  came  out  of 
the  Senate,  but  the  fact  is  that  there  is 
some  garbage  there  that  we  better  get 
rid  of  or  it  makes  for  some  pretty  bad 
legislating,  particularly  when  it  is 
done  on  a  spur  of  the  moment. 

Let  me  also  ask,  Mr.  Speaker,  will 
the  minority  be  given  an  opportunity 
to  recommit  this  bill  to  conference  if 
we  find  things  in  there  which  are  pos- 
sible problems. 

Mr.  MOAKLEY.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER,  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Committee  on  Rules  has  no  reason  to 
deny  the  gentleman's  motion  to  recom- 
mit on  the  conference  report. 

Mr.  WALKER.  So.  in  other  words,  if 
we  agree  to  this  particular  procedure. 


we  have  some  assurance  that  we  will  be 
given  a  chance  to  recommit  this  to 
conference  if,  in  fact,  problems  are 
found  in  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  give 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  that  assurance. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY)  for  that. 

Does  the  minority  whip  wish  for  me 
to  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  apolo- 
gize for  looking  a  little  confused,  but  I 
am.  Maybe  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], or  somebody  could  explain  to 
us  what  we  are  doing  here. 

As  I  understand  it,  we  just  pulled  the 
onl.v  legislation  that  was  on  this  cal- 
endar for  today.  I  understand  the  tax 
conference  has  not  yet  reported. 

Is  that  correct? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  .yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
is  correct. 

If  I  can  make  a  statement  to  the  gen- 
tleman, where  we  are  is  that  the  con- 
ference has  begun,  and  the  work  is 
going  on,  and  there  is  a  hope  on  our 
side,  and  I  am  sure  on  the  other  side, 
that  we  can  finish  this  bill  this  after- 
noon. We  are  simply  trying  to  get  the 
correct  procedure  here  for  the  filing  of 
the  rule  this  afternoon  .so  that  we  ran 
take  up  the  bill  on  tomorrow. 

We  obviousl.y  hope  for  a  speedy  con- 
clusion to  the  conference,  ami  we  hope 
that  everyone,  minority,  majority,  and 
all  the  Members,  will  have  adequate 
time  to  look  at  all  the  provisions  in 
the  bill,  and  again  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  an  as- 
surance that  we  will  allow  a  motion  to 
recommit  back  to  the  conference  if  any 
Member  finds  things  in  the  bill  that 
they  think  are  inappropriate. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  is 
one  other  question  I  have,  and  then  I 
will  come  back  to  the  minority  whip. 

We  have  every  reason  to  believe  that 
there  ma.y  be  a  bill  that  would  be  ve- 
toed by  the  President.  Can  we  receive 
some  assurance  that  that  veto  message 
will  then  be  voted  on  and  not  simpl.y 
referred  to  committee? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  there 
has  been  no  decision  made  on  what 
would  happen  in  the  case  there  is  a 
veto.  We  obviously  hope  there  would 
not  be  a  veto.  But  if  that  were  to  hap- 
pen,  we  would  obviously  consult  with 


the    minority    before    any    decision    is 
made  on  what  to  do. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Missouri 
[Mr.  Gephardt]  that  it  seems  to  me 
that  the  minority  is  in  the  position  of 
kind  of  rolling  over  backward  here  to 
accommodate  a  schedule  which  they 
want  to  meet  because  the  President 
has  asked  them  to  meet  the  schedule 
They  have  not  met  the  deadline  up 
until  now,  and  we  are  being  asked  to 
procedurally  allow  them  to  move  for- 
ward without  giving  us  much  chance  to 
stud.v.  I  am  seeking  some  assurances 
that  the  process  will  also  work  in  a 
way  that  we  think  it  should  work  as  we 
roll  forward  and  that  the  motion  to  re- 
commit is  a  good  assurance.  On  the 
other  hand,  1  think  that  we  alsi5  want 
the  President's  position  to  be  able  to 
be  sustained  on  the  House  floor  should 
that  eventuality  present  itself. 

D  1140 

Mr  GEPHARDT,  .Mr.  Speaker,  if  the 
gentleman  will  yield.  1  have  no  prob- 
lem with  the  idea  that  we  would  have 
a  vote  on  a  veto  override  in  a  timely 
manner. 

Mr.  WALKER.  Fine  So  we  do  have 
some  assurance,  then,  that  if  the  Presi- 
dent vetoes  this  bill  and  it  comes  back, 
the  House  will  vote  on  that  matter? 

Mr.  GEPHARDT.  Yes.  the  gentleman 
is  correct. 

Mr.  GINGRICH.  .Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  W.^LKER.  1  yield  to  the  minority 
whip, 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say,  first  of  all.  having  checked  with 
.Mr.  Michel's  staff,  that  I  certainly  will 
not  object  to  the  gentleman's  being  al- 
lowed to  file  late  and  bring  the  bill  to 
the  floor  tomorrow. 

1  would  like  to  note  for  the  record 
that  we  thought  until  a  few  minutes 
ago  we  were  going  to  have  legislative 
business  today,  and  we  are  now  asking 
Members  to  come  in  tomorrow,  to  stay 
over  in  order  to  vote  on  a  bill  which 
every  Member  knows  will  be  vetoed  if 
it  passes  the  House,  and  given  the  nar- 
row margin  of  the  last  two  votes  on 
this  issue,  il  may  or  may  not  piiss  the 
House. 

1  would  also  note  for  the  record  that 
we  would  hope  a  timely  manner  is 
more  like  a  week  than  three  months  in 
terms  of  bringing  up  the  veto  override 
and  getting  that  out  of  the  way  and 
then  going  back  to  the  question  of 
writing  a  tax  bill  that  would  create 
jobs,  a  bill  that  could  be  signed  by  the 
President. 

Lastly,  we  certainly  do  not  want  to 
stop  the  majority  from  bringing  their 
vetoable  hill  to  the  floor  this  week  if 
that  is  what  they  want  to  do,  but  we  do 
want  the  country  to  understand  that 
the  conference  has  not  finished  meet- 
ing. It  is  now  11:40,  the  House  will  go 
out  of  session,  we  have  no  legislative 
business  today,  and  the  conference  will 


6072 

end  late  today  and  they  will  brinp  a 
major  tax  bill  with  a  $90-billion  tax  in- 
crease to  the  floor  tomorrow  with  vir- 
tually no  Member  having  read  it.  So  as 
long  as  the  majority  is  willing  to  tell 
its  side  that  they  should  vote  yes  on  a 
bill  that  none  of  them  will  have  read— 
because  I  do  not  think  they  will  get 
very  many  votes  on  our  side — we  are 
quite  willing-  to  give  the  majority  per- 
mission to  file  late  today. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  let  me 
say  to  my  friend,  the  gentleman  from 
Georgia,  that  we  do  want  Members  to 
read  the  bill.  I  intend  to  read  the  bill, 
and  I  know  that  all  Members  would 
like  to  read  the  bill  and  know  what  is 
in  it. 

We  do  hope  that  the  President  will 
sign  the  bill.  I  do  not  think  we  can  con- 
clude beyond  any  doubt  that  the  bill 
that  is  produced  out  of  this  conference 
will  not  be  signed  by  the  President.  I 
also  want  to  assure  my  friend.?  on  the 
other  side  that  if  there  is  a  veto,  there 
will  be  a  veto  override  attempt,  and  if 
that  fails,  we  intend  to  go  back  to 
work  as  soon  as  humanl.y  possible  to 
produce  a  bill  to  put  on  the  President's 
desk  that  can  be  signed  to  move  this 
economy  and  this  country  in  a  proper 
direction. 

Mr.  GINGRICH.  Mr.  Speaker,  if  the 
gentleman  will  yield  one  more  time,  I 
want  to  say  to  my  good  friend,  the  gen- 
tleman from  Mi.ssouri,  that  I  can  as- 
sure him  personally  so  he  will  not  be  in 
an.y  suspense  that  the  bill  will  be  ve- 
toed, and  I  want  him  to  feel  com- 
fortable the  rest  of  the  day  knowing 
that  this  is  a  useful  exercise.  I  am  cer- 
tain that  for  his  party  it  hiis  certain 
advantages.  We  think  obviously  that 
we  have  advantages  over  here.  It  is  sad 
for  the  American  people  to  watch  us  go 
through  this  dance,  but  I  do  not  want 
the  gentleman  to  be  in  any  suspense  or 
waste  too  much  psychic  energy  worry- 
ing about  the  fate  of  the  hill. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  he  need  not 
worry.  But  let  me  .say  to  my  friend 
that  it  is  very  important  that  the  Con- 
gress put  legislation  through  the  Con- 
gress, and  the  majority  of  the  Members 
of  Congress  want  to  do  that.  The  Presi- 
dent's role  is  then  to  decide  whether  or 
not  he  wants  to  agree  with  that.  He  has 
every  right  in  the  world  to  veto  it.  and 
if  he  does,  we  have  the  responsibilit.y  to 
offer  another  piece  of  legislation  that 
will  solve  the  problem,  and  we  intend 
to  do  that. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri. 

Further  reserving  the  right  to  object, 
Mr.  Speaker.  I  simply  say  to  the  gen- 
tleman that  I  appreciate  his  hope  is 
that  all  Members  can  read  the  bill  I 
suspect,  however,  that  the  first  time 
most  Members  will  see  the  bill  is  when 
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the  boxes  are  brought  to  the  floor  to- 
morrow when  we  consider  it  and  it 
comes  over  in  typewritten  sheets,  and 
that  most  .Members  are  not  going  to 
have  a  chance  to  get  ahold  of  a  copy  of 
this  conference  report  and  have  a 
chance  to  read  it. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  will  do  ever.y- 
thing  in  our  power  to  get  the  paper 
here  and  to  give  Members  time  to  be 
able  to  read  the  bill. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  m,v  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


PARENTAL  CHOICE  IN  EDUCATION 
OFFERS  REFORM  FOR  NATIONS 
SCHOOLS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr  DORNAN  of  California.  Mr. 
Speaker,  the  education  s.ystem  in  this 
country  is  failing  to  carry  out  its  No.  1 
function— and  that  is  to  educate  our 
children.  Not  surprisingly,  the  Demo- 
crats in  this  Congress  are  trying  their 
hardest  to  blame  our  education  ills  on 
the  President.  Hut  the  fact  is  that  m.y 
colleagues  on  the  other  side  of  the  aisle 
are  stonewalling  any  efforts  to  really 
reform  our  schools  by  refusing  to  bring 
to  this  floor  any  new  initiatives  which 
include  vouchers  for  school  choice. 
They  obviously  do  not  care  that  an  as- 
tounding 71  percent  of  American  people 
support  the  idea  of  parental  choice. 

By  enacting  school  choice  legislation 
we  would  effectively  force  schools  to 
improve  their  performance  as  a  result 
of  stiffer  competition:  increase  paren- 
tal involvement  in  the  educational 
process;  help  to  encourage  racial  diver- 
sity within  our  Nation's  schools;  pro- 
vide poor  families  with  choices  only 
the  rich  have  been  lucky  enough  to  af- 
ford; and  ultimately  improve  the  aca- 
demic achievement  of  all  students. 
Furthermore,  school  choice  would  en- 
able low-income  families  to  escape 
schools  which  are  riddled  with  drug 
pushers,  violence,  and  a  bureaucracy 
which  forces  schools  to  resist  change. 
and  thereby  pressure  these  institutions 
to  either  clean  up  their  act  or  shut 
down. 

The  fact  is  we  need  cnange.  and 
school  choice  is  a  sensible  alternative 
to  the  strategy  embraced  by  Washing- 
ton liberals  who  think  that  by  pouring 
more  money  into  our  education  system 
we  can  somehow  miraculously  produce 
smarter  children.  The  Federal  Govern- 
ment is  not  the  answer  to  the  edu- 
cation problems  of  this  countr.y.  In- 
deed, the  Federal  Government  has  done 
nothing   but    hurt    this   system   in    the 
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first  place.  It  is  about  time  we  take  the 
power  to  educate  our  children  out  of 
the  hands  of  the  bureaucracy  and  put 
that  power  into  the  hands  of  the  Amer- 
ican people.  Only  then  will  we  be  able 
to  reinvigorate  our  schools  and  involve 
parents  more  substantially  in  th'^.r 
children's  education.  I  beg  my  col- 
leagues to  give  school  choice  a  try.  And 
maybe,  just  maybe,  we  can  revolution- 
ize our  schools  in  time  to  save  an  en- 
tire generation  of  our  children. 
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INTRODUCTION  OF  LAW  ENFORCE- 
MENT RESPONSIBILITIES  ACT  OF 
1992 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  last  sum- 
mer, I  introduced  legislation  designed 
to  improve  police  departments  across 
the  country  b.y  encouraging  commu- 
nity oriented  policing.  This  bill  en- 
couraged the  accreditation  of  police  de- 
partments, established  a  national  citi- 
zen grievance  procedure,  and  protected 
the  rights  of  police  officers  being  dis- 
ciplined. 

Since  introducing  this  legislation.  I 
have  met  with  police  officers  and  po- 
lice chiefs  to  discuss  this  issue  and  lis- 
ten to  their  concerns.  Out  of  these 
meetings  came  a  more  comprehensive 
and  more  effective  bill  that  achieves 
its  goals  of  promoting  community  po- 
licing standards  and  protecting  the 
rights  of  individual  police  officers 
without  infringing  on  the  supervisory 
duties  of  police  chiefs.  Unlike  similar 
legislation  which  only  protects  the 
rights  of  police  officers,  the  com- 
prehensive bill  I  am  introducing  today 
has  the  support  of  both  working  police 
officers  and  local  police  chiefs  in  my 
district. 

As  we  continue  to  debate  crime  and 
crime  prevention,  we  must  remember 
to  focus  our  attention  not  onl.y  on  the 
enemies  of  society,  but  also  on  the 
needs  of  our  soldiers  on  the  front  lines. 
We  cannot  continue  to  fight  this  war 
against  crime  with  outdated  ap- 
proaches. 

The  Law  Enforcement  Responsibil- 
ities Act  I  am  introducing  today  gives 
our  police  officers  the  tools  they  need 
to  win  the  war.  I  urge  m.y  colleagues  to 
join  me  as  cosponsors  of  this  legisla- 
tion. 


CONGRESSIONAL     CAUCUS  RAISES 

CONCERNS     OF     HUMAN  RIGHTS 

VIOLATIONS      AGAINST  SYRIAN 
JEWS 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  I  rise 
toda.v  to  urge  this  body  to  consider  the 
plight    of  4,000   Syrian    Jews   who    are 


being  held  in  that  country  against 
their  will.  All  they  ask  is  for  the  inter- 
nationally recognized  right  to  emi- 
grate. However,  instead  of  being  al- 
lowed to  leave  Syria,  Syrian  President 
Assad  has  ordered  his  secret  police  to 
keep  24-hour  surveillance  of  the  Syrian 
Jews.  In  many  cases,  he  has  allowed 
these  Jews  to  be  jailed  without  trial 
and  tortured  without  recourse  simply 
because  of  their  religious  belief.  Iron- 
ically, to  pacify  international  concern, 
Assad  has  signed  the  Universal  Dec- 
laration of  Human  Rights  which  guar- 
antees the  right  of  emigration. 

But  we  should  not  be  fooled;  Presi- 
dent Assad  and  his  thugs  cannot  have 
it  both  ways.  The  international  com- 
munity, including  this  body,  are  the 
only  hope  for  Syrian  Jews.  I  hope  my 
colleagues  will  take  steps  to  elevate 
this  issue  so  that  the  basic  human 
right  to  emigrate  will  be  extended  to 
the  4,000  Jews  currently  being  held 
against  their  will  b.v  one  of  the  most 
repressive  regimes  in  the  world. 

I  am  a  member  of  the  congressional 
caucus  on  Syrian  Jewry,  which  is  dedi- 
cated to  shedding  light  on  the  oppres- 
sion faced  by  Jews  living  under  the  re- 
gime of  President  Assad.  I  commend 
my  colleagues,  Mr.  Solarz,  Mr.  Gil- 
man,  and  Mr.  Schumer,  for  their  efforts 
to  form  this  caucus,  and  I  would  en- 
courage my  colleagues,  who  have  not 
done  so  already,  to  join  as  well. 


ADMINISTRATIONS     AGENDA     FOR 
ECONOMIC      GROWTH      AND      TAX 
FAIRNESS  FOUND  WANTING 
(Ms.    PELOSI   asked   and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  since  re- 
convening in  January,  we  have  seen 
President  bush  deliver  a  preemptive 
veto  of  his  own  budget  plans  and  his 
own  State  of  the  Union  promise  for  a 
middle-income  tax  break. 

Last  week  the  President  said  he 
would  like  a  retroactive  veto  of  his 
own  year-old  tax  increase,  and  now  we 
operate  under  the  threat  of  yet  another 
Presidential  veto  as  we  work  in  Con- 
gress to  change  the  budget  rules,  invest 
in  economic  recovery,  and  deliver  tax 
fairness  to  the  American  people. 

President  Bush's  veto  has  become  a 
symbol  of  a  powerful  obstacle  in  the 
White  House  to  progress  for  America. 

The  President  is  unwilling  to  work 
for  his  own  game  plan,  and  is  opposed 
to  the  economic  growth  ideas  proposed 
by  Congress: 

Foreign  policies  tied  to  our  economic 
and  democratic  needs,  in  trade,  in  envi- 
ronmental protections,  in  scientific 
and  technological  development,  and  in 
the  growth  of  self-government  and 
peace;  and,  the  domestic  policies  for 
economic  growth  and  tax  fairness  pro- 
posed by  congressional  Democrats. 

This  President  offers  only  an  agenda 
of  confusion  and  contradiction. 


If  President  Bush  will  not  lead  in  the 
face  of  the  overwhelming  economic  and 
social  challenges  to  this  country,  then 
we  must  in  Congress  move  ahead  and 
do  the  job.  We  must  override  President 
Bush's  vetoes  and  we  must  provide  the 
leadership  that  the  country  demands 
and  deserves. 
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SELF-DETERMINATION  AND  FREE- 
DOM ON  THE  MOVE  THROUGH- 
OUT THE  WORLD 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  along  with  the  positive  eco- 
nomic news  which  we  have  been  receiv- 
ing over  the  past  few  days  as  far  as  ex- 
ports and  reduction  in  the  numbers  of 
people  who  have  been  filing  for  unem- 
ployment compensation,  indications 
that  the  economy  is  clearly  improving, 
we  have  gotten  some  very  positive 
news  from  the  other  side  of  the  world. 

Mr.  Speaker,  for  13  years  the  people 
of  Afghanistan  have  suffered  from  a 
tragic  war.  The  puppet  of  the  former 
Soviet  Union,  Dr.  Najibullah.  an- 
nounced last  night  he  was  going  to  re- 
sign and  in  fact  not  be  a  part  of  a  coali- 
tion government  that  has  assembled. 

We  are  still  facing  some  very  serious 
internecine  struggles  in  Afghanistan. 
But  the  American  people  and  the  free 
world  for  13  years  watched  the  Soviet 
military  with  over  115,000  troops  im- 
pose their  tyranny  on  the  people  of  Af- 
ghanistan, and  their  puppet  dictator. 
Dr.  Najibullah,  has  announced  he  is 
leaving,  a  further  indication  that  we 
are  seeing  self-determination  and  free- 
dom on  the  move  throughout  the 
world. 


RESIGNATION  AS  POSTMASTER  OF 
U.S.  HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Postmaster: 

HOUSK  OF  REPRKSKNTATIVKS. 

Ofkick  ok  thk  Postma.ster, 
Wasnington.  DC.  March  19.  1992. 
Hon.  Thomas  S.  Foi.ky. 

Speaker,  Hou.se  of  Hepresentiilives.  Washinalon. 
DC. 
Dear  Mr.  Spkaker-  I  respectfully  submit 
to  you  my  resignation  as  Postmaster  of  the 
U.S.  House  of  Representatives  effective 
March  19.  1992. 

It   has   been   an   honor  and   a   pleasure   to 
serve  the  Members  of  Congress  and  this  in- 
stitution for  these  many  years. 
Thank  you. 
Sincerely. 

RoiiKRT  V.  Rota, 

Postmaster. 

The    SPEAKER.    Without    objection. 
the  resignation  is  accepted. 
There  was  no  objection. 


WHAT  DOES  IT  COST'^  AND  WHO 
PAYS? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  a  few  weeks 
ago,  I  stood  here  and  promised  that, 
prior  to  extending  my  support  to  any 
legislation.  I  would  first  have  to  know 
two  things;  How  much  it  costs,  and 
who  pays?  I  said  if  the  answers  did  not 
make  sense,  the  measure  would  not  get 
my  support. 

Case  in  point  is  the  Democrat  leader- 
ship tax  plan  that  raises  the  top  tax 
rate  to  35  percent.  How  much  will  it 
cost?  They  say  J43  billion.  Who  will 
pay?  They  say  the  rich  because  that  is 
fair  and  they  can  afford  it. 

Upon  closer  inspection,  the  claims  do 
not  add  up.  Sure,  the  cost  will  run  into 
the  billions  of  dollars,  but  who  will 
really  pay?  About  two-thirds  of  these 
so-called  rich  taxpayers  will  be  small 
business  owners  who  operate  through 
proprietorships  and  partnerships,  pro- 
viding the  most  effective  job  creating 
enterprise  in  the  United  States.  So  who 
will  really  pay  for  the  Democrats'  most 
recent  shot  at  the  rich?  Hundreds  of 
thousands  of  .small  business  employees 
will  pay  with  their  jobs. 


TIME  FOR  HOUSE  TO  BliGIN  WORK 

ON  SUBSTANTIVE  MATTERS 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOPETSKI.  Mr.  Speaker.  1  heard 
a  comment  earlier  on  the  floor  that 
was  disappointing  in  the  sense  that  the 
comment  tried  to  draw  some  relation- 
ship between  the  fact  that  the  Demo- 
crats have  controlled  the  House  longer 
than  Castro  and  his  repressive  regime 
had  ruled  Cuba. 

Mr.  Speaker.  I  do  not  think  this  does 
anything  to  bring  the  House  together 
in  these  difficult  times.  The  fact  is  the 
leadership,  both  Democrats  and  Repub- 
licans, have  helped  me  as  a  new  Mem- 
ber adjust  to  the  House.  Members,  both 
Republican  and  Democrat,  on  the  sub- 
stantive committees  on  which  I  serve, 
have  been  very  helpful  in  helping  me  in 
this  new  role. 

Mr.  Speaker,  the  fact  is  that  the 
leadership  of  both  parties  are  working 
together  in  addressing  and  coming  up 
with  ideas  for  reform  of  the  House  as 
an  institution.  So  I  think  it  is  impor- 
tant that  we  as  House  Members  do  join 
together  and  work  together  in  address- 
ing these  reform  issues. 

Mr.  Speaker,  there  is  blame  for  ev- 
eryone involved  in  the  House  bank 
issue.  But  the  fact  is  the  House  bank  is 
closed.  Those  who  have  bounced  checks 
are  having  to  go  home  to  their  districts 
and  face  the  folks  back  home.  Well 
they  should. 

Now  it  is  time  to  address  the  institu- 
tion in  terms  of  reform,  but  also  to  ad- 
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dress  the  substantive  work  that  needs 
to  be  done  in  this  House,  such  as  a  tax 
growth  packat?e. 


CROCODILE  TEARS  FLOWI.nT, 
FROM  MINORITY  SIDE  OF  AISLE 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks./ 

Mr.  NAGLE.  .Mr  Speaker,  1  do  not 
want  to  let  the  day  pass  without  noting 
that  I  think  my  feet  got  wet  in  here 
today  from  the  crocodile  tears  that 
were  flowing  from  the  minority  side  of 
the  aisle  bemoaning  the  fact  we  have 
not  acted  on  the  President's  growth 
package,  and  overlooking  the  histori- 
cal fact,  which  was  not  noted  by  the 
members  of  the  press  gallery,  that 
should  have  been,  that  not  one  Repub- 
lican Member  of  that  side  of  the  aisle 
would  introdut  f  the  President's  growth 
pac  kage 

Mi-.  Speaker,  not  onl.y  would  they  not 
introduce  it.  when  we  gave  the  cour- 
tesy to  them  of  introducing  it  for  them 
and  brought  it  to  a  vote  on  the  floor  of 
the  House  of  Representatives,  the  Re- 
publicans' growth  package,  the  Presi- 
dent's growth  package,  it  received  one 
vote  in  the  entire  House  of  Representa- 
tives, and  that  from  a  Democrat. 

Now.  the  Democrats  are  working 
hard  to  bring  real  relief.  Not  relief  to 
people  who  live  in  tall  towers  and 
watch  people  work  on  the  street  below 
while  they  shuffle  papers  back  and 
forth,  but  real  tax  relief  for  real  people. 
We  are  responding  expeditiously. 

But  I  think  it  is  somewhat  hypo- 
critical to  denounce  Democrats  for 
working  on  a  package  to  meet  a  self- 
imposed  deadline  put  on  us  by  the 
President,  and  at  the  same  time  they 
will  not  even  back  their  own  Presi- 
dent's package  because  of  the  lack  of 
merit  and  substance  of  the  President's 
proposal,  which  we  all  recognize. 


A  POINT  OF  PERSONAL  PRIVI- 
LEGB  NEWSPAPER  ACCOUNTS 
RELATING  TO  REPRESENTATIVE 
LIGHTFOOT 

Mr.  LIGHTFOOT  Mr.  Speaker.  I  rise 
to  make  a  point  of  personal  privilege. 

The  SPEAKER  pro  tempore  (Mr. 
NcNULTY).  The  Chair  is  av;are  of  the 
news  accounts  on  which  the  gentleman 
from  Iowa  [Mr  LightkootJ  wants  to 
comment. 

The  gentleman  is  recognized  for  1 
hour. 

Mr.  LIGHTFO(rr.  Mr.  Speaker.  I  will 
warn  my  colleagues  I  am  not  going  to 
take  the  full  hour.  I  also  apologize  for 
the  gravelly  voice  this  morning,  as  I 
have  been  fighting  somewhat  of  a  cold 
lately. 

If  I  appear  to  be  a  bit  distracted  at 
this  hour,  my  father-in-law  is  under- 
going open  heart  surgery  at  Baylor 
Hospital  in  Texas.  He  is  a  pretty  spe- 


cial person  in  m.y  life,  so  excuse  me  if 
I  bumble  a  word  or  two  here  today.  If 
anyone  is  so  disposed  to  say  a  prayer  in 
his  behalf,  it  would  certainly  be  appre- 
ciated. 

Mr.  Speaker.  I  rise  today  because  I, 
like  a  number  of  my  colleagues,  feel 
that  my  reputation  as  a  Member  of 
Congress  has  been  damaged  by  the  ac- 
tions of  the  House  bank  and  the  office 
of  the  Sergeant  at  Arms. 

This  weekend,  after  going  through 
and  reviewing  my  canceled  checks 
from  the  House  bank,  I  discovered  at 
least  60  that  had  been  held  by  the  bank 
without  their  ever  notifying  me. 

The  key  word  is  "hold."  The.y  were 
not  bounced.  My  monthl.y  statements 
have  been  juggled  by  the  House  bank, 
so  I  never  knew  the  actions  they  had 
taken. 

Vor  whatever  reason,  as  most  of  you 
know,  we  are  paid  by  the  Sergeant  at 
Arms.  Our  checks  are  issued  on  the 
30th  of  the  month,  the.y  are  to  be  de- 
posited to  our  account  the  following 
day.  which  is  the  1st  of  the  next  month. 
But  for  whatever  reason,  many  times 
those  pa.ychecks  were  not  credited  to 
m.y  account  for  4  or  5  or  6  days  after 
the  1st  of  the  month.  I  assumed  that 
m.y  paycheck  was  where  it  was  sup- 
posed to  be,  in  my  account,  under  m.y 
name. 

Specifically,  the  House  hank  fre- 
quently held  checks  for  4  to  6  days.  In 
one  instance  the  House  bank  held  my 
tax  refund  check.  Now,  this  is  a  check 
from  the  U.S.  Treasur.y,  which  we  as- 
sume is  good.  They  held  it  for  5  da.ys. 
or  6  days,  acttually,  before  they  cred- 
ited it  to  my  account. 

Assuming  that  m.v  refund  was  in  my 
bank  account,  I  continued  to  write 
checks  against  the  account.  As  those 
came  in  the  House  bank  held  them. 
They  did  not  bounce  them,  they  held 
them. 

As  an  old  ex-police  officer,  a  few  flags 
started  to  fl.y  as  things  started  to  un- 
fold. First  of  all,  as  more  and  more 
Members  are  talking  about  their  per- 
sonal experiences,  we  find  that  there  is 
a  common  theme  that  has  developed 
through  much  of  what  is  being  said. 
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That  is,  that  deposits,  for  whatever 
reason,  were  not  credited  at  the  time 
they  were  put  in  the  House  bank. 

I  have  had  colleagues  tell  me  of  15 
days  since  the  time  they  went  down 
and  made  the  deposit  to  the  time  it 
was  credited  to  their  account,  15  days 
expired.  Had  this  been  a  real  bank,  I 
am  sure  that  the  Federal  examiners 
would  have  closed  it  down.  But  the  big 
question,  I  guess,  that  comes  to  my 
mind,  and  the  one  that  I  think  has  to 
be  answered,  what  or  who  was  doing 
what  with  our  money  when  it  was  not 
credited  to  our  accounts? 

Where  did  my  paycheck  go  on  the 
first  of  July,  when  I  did  not  get  credit 
for  it  until  the  fifth'.'  Was  it  credited  to 


somebody  else's  account?  Was  it  used 
to  cover  the  deficits  of  those  known 
abusers  that  we  have  here  which  have 
been  uncovered  through  the  Committee 
on  Standards  of  Official  Conduct, 
where  we  reconstructed  some  66  ac- 
counts and  found  abusers,  that  there  s 
proof  that  they  did  in  fact  abuse  the 
bank  and  deliberately  wrote  overdrafts 
month  after  month  after  month?  Were 
they  using  my  mone.y  to  cover  those 
overdrafts  and  then  holding  my  check 
until  enough  of  them  came  in  the  bank 
that  decided,  well,  we  better  pay  up  on 
this  guy?  So  they  paid  my  checks  and 
then  reached  over  to  this  gentleman's 
or  this  gentleman's  account  and  took 
some  more  money  out?  What  were  they 
doing  with  that  money? 

To  me  that  is  the  key  question  that 
needs  to  be  answered  at  this  point  in 
time.  I  tried  to  explain  this  to  the 
media  back  home.  I  have  a  tape  record- 
ing of  the  news  conference  that  we 
held,  and  I  certainly  did  not  say  what 
the  headline  sa.ys. 

It  says,  "I  Bounced  60,  But  It  Wasn't 
My  Fault." 

I  never  said  that,  but  that  is  what 
the  news  media  chose  to  write.  Also  in 
the  roughly  7  years  that  we  have  been 
in  this  House,  we  have,  I  think,  done  a 
few  decent  things  for  our  State.  We 
saved  a  major  highway  that  was  going 
into  another  State.  We  have  got  a  lot 
of  improvements  going  on  roads  and 
airports  and  waterways  and  sewer  sys- 
tems and  rural  water  districts  and  so 
on.  Never  made  the  front  page  of  this 
newspaper.  But  with  this  little  car- 
toon, wherever  it  went,  we  finally  got 
on  the  front  page  for  something  that 
we  did  not  do. 

The  iron.y  of  it  is  that  there  is  a  feed- 
ing fest  going  on  because  for  some  rea- 
son the  whole  judicial  system  has  been 
turned  around,  as  it  pertains  to  Mem- 
bers of  Congress.  We  are  all  guilty 
until  we  prove  ourselves  innocent,  and 
then  every  time  we  try  to  explain  it, 
we  arc  just  trying  to  cover  up  and 
blame  it  on  somebody  else.  I  think 
there  is  a  wa.y  that  we  can  get  to  this 
central  question  and  we  (;an  do  it  very 
quickly. 

Today  I  am  going  to  send  a  letter 
around  to  the  entire  House  member- 
ship. In  that  letter  I  am  going  to  ask 
them  to  join  me  in  requesting  the  U.S. 
Attorney's  Office  to  undertake  a  crimi- 
nal investigation  of  the  House  bank. 
Yes,  I  said  criminal  investigation  of 
the  House  bank.  Because  for  one,  I 
want  to  know  where  were  my  deposits 
when  they  were  not  in  my  account. 
What  was  that  money  used  for? 

It  is  m.y  understanding  that  there  is 
something  in  the  neighborhood  of  a  $2 
million  a  day  float.  Where  did  the  in- 
terest off  of  that  money  go?  These  are 
the  questions  that  the  folks  in  the 
Press  Gallery  should  be  asking,  rather 
than  trying  to  skewer  Members  of  Con- 
gress simply  because  we  chose  to  get  in 
this  job  and  someone  mishandled  our 
personal  finances  for  us. 
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I  am  certain  there  are  Members  who 
did  write  overdrafts,  and  I  would  be 
hard-pressed,  I  think,  to  find  anybody 
that  could  say  100  percent  that  they 
had  not  because  we  all  do  make  mis- 
takes. But  when  an  institution  of  the 
House  takes  individual  Members  and 
juggles  their  financial  accounts 
around,  for  whatever  the  reason  might 
be,  it  just  plain  laziness  and  sloppiness 
or  be  it  for  criminal  reasons,  that  is 
wrong.  Particularly  when  it  smears  the 
reputations  and  the  names  or  Repub- 
licans and  Democrats  alike,  who  had 
no  evil  in  their  heart,  no  intent  to  do 
anything  wrong,  and  did  nothing  wrong 
other  than  they  got  elected  to  Congress 
and  chose  to  use  the  facilities  that 
were  provided  for  us  here. 

The  only  thing  we  get  out  of  this 
world  with  is  our  name  and  our  reputa- 
tion, and  there  is  a  lot  of  good  men  and 
women  of  both  political  stripes  who  are 
being  smeared  because  a  few,  in  my 
opinion,  evil,  mean-spirited,  corrupt, 
arrogant  people  decided  they  were 
going  to  run  some  kind  of  a  scam  with 
our  money  and  they  would  never  get 
caught. 

Unfortunately,  the  trap  has  fallen  on 
the  wrong  folks.  I  ask  Members  from 
the  Democratic  side  of  the  aisle  as  well 
to  join  us  or  join  me,  rather,  in  signing 
this  letter.  I  have  a  great  deal  of  re- 
spect for  my  Democratic  colleagues. 
Many  of  them  are  good  friends.  Even 
when  we  disagree  over  political  issues, 
that  is  what  this  whole  game  is  all 
about.  We  still  have  respect  for  each 
other  as  decent  men  and  women  and 
citizens  of  this  country,  and  I  think  we 
all  have  the  good  interests  of  this 
country  at  heart. 

One  of  the  proudest  days  of  my  life 
was  back  in  January  1985,  when  I  stood 
somewhere  about  right  in  here.  At  that 
time  my  son,  who  is  now  14,  stood  be- 
side me  and  he  held  his  hand  up  when 
I  held  up  mine,  and  we  took  the  oath  of 
office. 

Never  did  I  ever  imagine  in  m.y 
wildest  dreams  that  trying  to  do  some- 
thing to  help  other  people  would  end  up 
in  this  kind  of  a  situation. 

I  am  still  proud  to  be  a  Member  of 
this  House,  even  though  we  may  have 
low  esteem  in  all  the  polls  that  are 
taken.  As  the  history  of  this  body 
shows,  the  House  of  Represent,atives 
can  and  does  do  great  things  for  the 
American  people  when  we  work  to- 
gether in  the  fashion  that  we  are  sup- 
posed to. 

The  fact  of  the  matter  is,  today 
many  Members  of  Congress  are  being 
questioned  by  the  actions  of  the  people 
who  ran  the  House  bank,  the  Sergeant 
at  Arms.  This  body  cannot  begin  to  win 
back  the  respect  of  the  American  peo- 
ple until  we  clean  up  that  mess  and 
clean  it  up  thoroughly. 

I  realize  the  cause  of  every  overdraft 
was  not  rotten  bank  procedures.  People 
make  mistakes,  but  some  Members  of 
this     House     knowingly     wrote     bad 
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checks.  I  think  they  have  been  identi- 
fied. There  must  be  a  differentiation 
made  between  the  abusers  and  those 
who  were  caught  in  this  particular 
mess.  Their  constituents  will  make 
their  own  decisions. 

The  problem  is,  their  constituents 
are  not  being  told  the  truth.  But  there 
are  a  great  many  of  us  on  both  sides  of 
the  aisle  who  have  been  caught  in  the 
middle,  and  I  would  appeal  to  my  col- 
leagues today  to  join  me  in  trying  to 
get  to  the  bottom  of  this  mess,  be  they 
Republican  or  Democrat,  because  I 
think  if  we  want  to  extend  it  one  step 
further,  not  only  are  individuals  being 
smeared  but  in  my  opinion  the  name  of 
this  great  country  is  being  smeared. 
There  is  a  tarnish  on  the  eagle  because 
of  the  actions  of  a  few.  And  until  we 
get  to  the  bottom  of  it,  it  is  not  going 
to  change. 

This  House  is  not  going  to  change  it. 
It  has  to  be  some  outside  independent, 
objective  set  of  eyes  that  takes  a  look 
at  the  whole  situation.  Now  we  have 
the  post  office  scandal.  Some  other 
questions,  I  guess,  that  come  to  mind, 
as  an  old  ex-policeman,  how  much  of 
the  post  office  scandal  is  tied  into  the 
House  bank?  Where  did  they  launder 
the  cocaine  money? 

There  is  a  lot  of  good,  strong  legal 
questions.  And  if  I  were  a  reporter 
today,  I  think  I  would  be  out  trying  to 
win  a  Pulitzer  Prize  getting  to  the  bot- 
tom of  it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  Penns.ylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  want  to 
clarify  a  couple  of  the  statements  that 
the  gentleman  made  because  I  think 
they  are  important  as  we  proceed  to 
tr.v  to  get  to  the  bottom  of  this  matter. 

Did  I  understand  the  gentleman  to 
say  that  he  finds  in  his  records  that 
there  were  times  when  his  paycheck 
was  not  credited  to  his  account  until  5 
or  6  days  into  the  month? 

Mr.  LIGHTFOOT.  Mr.  Speaker,  that 
is  correct. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  the 
principal  job  of  the  House  bank  was  as 
a  disbursing  office.  As  I  understand  his- 
torically, the  check-writing  abilit.y  on 
an  account  came  about  as  a  result  of 
Members  being  in  town  and  needing  to 
be  able  to  draw  on  the  funds  that  were 
able  to  be  disbursed  to  them  through 
the  House  Sergeant  at  Arms.  So  there- 
fore, the  bank  came  about  fiom  that 
standpoint. 

As  has  been  mentioned  many  times 
in  this  process,  it  was  not  a  bank  in  the 
classic  sense.  So  the  fundamental  job 
of  the  House  Sergeant  at  Arms  was,  in- 
deed, to  disburse  checks  to  the  mem- 
bership: namely,  their  paychecks, 
money  already  earned  in  the  previous 
month. 

If  I  understand  the  gentleman  cor- 
rectly, that  function,  which  was  to  be 
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done  on  the  first  of  the  month,  in  his 
particular  case  was  not  done  until  the 
fifth  or  the  sixth  of  the  month;  is  that 
correct? 

Mr.  LIGHTFOOT.  Mr.  Speaker,  that 
i£  correct. 

Mr.  WALKER.  Furthermore,  does  the 
gentleman  believe  that  there  are  other 
Members  of  Congress  who  were  also  in 
a  similar  position  where  there  pay- 
checks were  not  credited  to  their  ac- 
count until  several  days  into  the 
month? 
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Mr.  LIGHTFOOT.  That  is  my  under- 
standing from  listening  to  other  Mem- 
bers talk  about  their  particular  situa- 
tion. This  appears  to  me  to  be  a  ptit- 
tern  that  is  starting  to  emerge 

In  my  own  case,  small  deposits  were 
credited  in  a  timely  fashion.  I  found 
several  that  were  made  on  one  day  and 
credited  the  following  day,  and  that 
very  easily  could  have  been  due  to 
going  down  late  in  the  afternoon  after 
the  business  day,  so  it  went  on  the  fol- 
lowing day.  That  is  totallv  understand- 
able. 

But  the  deposits  that  1  found  on  my 
particular  account  that  have  been  held 
through  3,  4,  5  days  all  were  big  depos- 
its, in  the  thousands  of  dollars,  like  my 
paycheck.  As  1  mentioned  in  my  re- 
marks, my  refund  from  Uncle  Sam  on 
income  tax  was  held  6  days. 

I  realize  in  a  real  bank  many  times 
that  when  the.y  do  not  know  who  the 
person  is  that  is  on  the  check  that  we 
are  depositing,  they  will  hold  it  until 
that  check  clears.  That  is  normal  bank 
procedures.  But  in  both  of  the  cases 
that  I  am  outlining  here,  and  1  can 
show  the  Members  some  of  those,  too, 
but  in  both  of  the  cases  I  am  outlining 
here  my  pa.ycheck,  which  was  issued  by 
the  Sergeant  at  Arms,  whi(  h  is  merely 
a  transaction  across  a  room  no  bigger 
than  for  me  to  the  gentleman,  it  was 
not  even  across  town,  it  took  5  days  for 
it  to  move  across  the  room. 

Now.  somebody  w;us  doing  something 
with  that  money  in  that  period  of  time. 
That  is  what  1  think  we  have  to  find 
out  and  get  to  the  bottom  of. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield  for  one  moment? 

Mr.  LIGHTFOOT.  Yes:  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  just 
want  to  clarifv  one  point.  Each  of  the 
gentlemen  has  mentioned  that  his  un- 
derstanding was  that  he  was  being  paid 
on  the  first  of  the  month.  The  fact  of 
the  matter  is  that  by  law,  title  III, 
United  States  Code,  and  I  believe  it  is 
section  34  dealing  with  congressional 
pay,  says  that  a  Member  of  Congress 
will  be  paid  at  the  end  of  the  month.  So 
we  were  entitled  to  have  our  paychecks 
deposited  to  that  account  by  the  last 
da.y  of  the  month,  not  the  first  of  the 
following  month. 

In  my  particular  case.  I  have  gone 
through    all    of   those    credits.    1    was 
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never  credited  with  my  paycheck  on 
the  last  day  of  the  month.  The  earliest 
I  was  ever  credited  was  the  first  of  the 
month.  But  the  law  says  that  we  are  to 
be  paid  on  the  last  day  of  the  month 

Mr.  LIGHTFOOT.  So  the  gentleman 
is  saying  that  the  law  was  broken  m 
terms  of  how  we  were  paid? 

Mr.  RHODES.  If  the  gentleman  will 
continue  to  yield.  I  would  certainly 
judge,  at  least  for  the  month  of  the  in- 
vestigation I  looked  in,  I  was  never 
paid  at  the  last  day  of  the  month 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I  just 
want  to  follow  up  on  the  discussion  the 
gentleman  from  Iowa  [Mr.  Lightkoot] 
and  I  were  having,  if  I  could,  to  make 
certain  we  clarify  the  point  here. 

So  in  the  gentleman's  case,  and  he 
feels  as  though  this  has  also  affected 
the  Members  of  Congress,  we  have  a 
situation  where  the  House  bank  for 
some  reason  was  holding  a  very  large 
deposit  of  his.  namely,  his  paycheck, 
for  3.  4.  5.  sometimes  6  days  without 
ever  doing  the  function  of  putting  thai 
check  in  his  account  so  that  it  could  be 
used  for  checks  that  he  was  writmg 

Now.  I  think  the  gentleman  men- 
tioned that  as  an  ex-police  officer,  if 
something  like  that  were  taking  place 
in  the  context  of  what  we  now  know 
that  would  raise  some  questions  in  his 
mind? 

Mr.  LIGHTFOOT.  Yes.  many 

Mr.  WALKER.  For  example.  I  think  I 
understood  the  gentleman  to  say  that 
the  first  question  he  wf)uld  raise  is 
what  happened  to  the  money;  where  did 
the  money  go  if  it  did  not  go  to  his  ac- 
count, is  that  correct? 

Mr.  LIGHTFOOT.  That  is  correct. 
The  thing  that  I  think,  under  normal 
bookkeeping  procedures,  and  I  would 
yield  to  anyone  who  has  more  informa- 
tion on  this,  but  as  the  gentleman  from 
Arizona  [Mr.  Rhodks]  pointed  out.  and 
I  was  not  aware  of  this,  the  law  says  we 
were  to  be  paid  the  last  day  of  the 
month.  I  assume,  then,  that  is  where 
our  paychecks  or  our  stubs,  and  I 
should  make  that  plain,  we  do  not  get 
paychecks  here.  All  we  do  is  get  an 
amount  deposited  to  an  account.  That 
stub  was  also  dated  the  last  da.y  of  the 
month  under  the  automatic  payroll  de- 
posit plan,  as  with  people  on  Social  Se- 
curity checks  and  all  the  virtually  mil- 
lions of  deposits  that  the  Federal  Gov- 
ernment makes  every  day. 

It  appears  that  only  the  Sergeant  at 
Arms,  for  some  unknown  reason,  de- 
layed those  deposits  2.  3,  4.  5.  6.  or  in 
one  case  one  Member  told  me  as  high 
as  16  days  they  had  a  deposit  that  was 
not  credited  to  their  account. 

So  the  question  becomes  that  money 
was  in  the  hands  of  the  Sergeant  at 
Arms,  and  what  did  they  do  with  it?  I 
did  not  get  credit  for  it.  Possibly  the 
gentleman  did  not  get  credit  for  it. 
Who  got  the  credit?  Was  it  somebod,y 
who  had  written  a  mammoth  over- 
draff 


It  is  my  understanding  that  the  mas- 
ter account,  which  was  kept  at  Riggs 
National  Bank,  was  always  in  balance. 
How  is  that  done  without  funds? 

Mr  WALKER.  If  the  gentleman  will 
continue  to  yield,  that  raises  the  inter- 
esting point.  We  have  been  assured 
throughout  this  matter  the  account 
was  alwa.ys  in  balance.  Yet  it  appears 
as  though  there  were  people  who  were 
not  only  thousands  of  dollars  behind. 
but  may  have  been  tens  of  thousands  of 
dollars  behind,  if  I  read  the  accounts 
that  I  have  seen  correctl.v. 

If  I  understand  what  the  gentleman 
is  telling  us,  it  is  his  belief  that  what 
could  have  been  done  here  is  that  be- 
cause it  was  a  cooperative,  that  some 
Members'  accounts  could  have  been 
held  in  order  to  cover  very  large  prob- 
lems with  other  Members  of  Congress. 
Is  that  what  the  gentleman  is  saying 
might  have  happened? 

Mr.  LIGHTF'OOT.  I  think  what  we 
have  to  do  when  we  look  at  something 
to  investigate  it.  we  have  to  look  at 
what  evidence  we  have  available  and  go 
somewhat  by  gut  instinct,  what  we 
feel.  I  believe  that  in  this  particular  in- 
stance it  is  important  that  we  have  to 
play  out  all  the  scenarios  as  to  what 
could  have  happened. 

One  of  the  could-be's.  it  could  have 
been  sloppy  bookkeeping.  One  of  the 
fould-be's  IS  that  they  did  credit  the 
money  to  somebody  else's  account  in 
order  to  keep  the  master  account  bal- 
anced. Another  could-be  is  that  the 
money  was  being  used  by  somebody  for 
something  else.  Ma,ybe  they  were,  you 
know,  whatever,  doing  something  on 
the  side.  It  is  hard  to  tell.  There  are  a 
lot  of  could-be's  in  this  thing. 

Mr.  WALKER.  For  example,  if  some- 
body had  very  large  gambling  debts 
that  were  coming  due  at  the  end  of  the 
month  and  the  bank  was  somehow  cov- 
ering those,  they  would  need  some  lee- 
way in  order  to  have  that  happen.  As  I 
understand  it.  what  the  gentleman  is 
saying  is  that  some  of  these  very  large 
deposits  might  have  been  used  to  cover 
a  situation  like  that.  Is  that  one  of  the 
possibilities  that  exists? 

Mr.  LIGHTFOOT.  If  we  classify  it  as 
a  possibility,  yes.  There  are  thousands 
of  possibilities. 

Mr.  WALKER.  Certainly. 

Mr.  LIGHTFOOT.  What  all  those  pos- 
sibilities are  I  certainly  do  not  know, 
either.  The  facts  that  we  do  have  are 
that  a  number  of  Members  on  both 
sides  of  the  aisle  had  deposits  that  they 
made  and  then  they  were  dela.yed  for 
an  inordinate  amount  of  time.  That  in 
itself  in  my  opinion  is  enough  for  a 
criminal  investigation,  because  it 
could  be  the  misappropriation  of  mon- 
eys, it  could  be  fraud,  it  could  be  black- 
mail. There  are  a  whole  lot  of  things 
we  could  come  up  with  in  this. 

Mr.  WALKER.  Mr.  Speaker.  I  think 
the  gentleman  raises  a  good  point.  I 
would  point  out  one  other  thing  to 
him.    and    then    the    gentleman    from 


California  [Mr.  Doolittle]  has  been 
waiting  patiently  for  this  Member  from 
Pennsylvania. 

I  have  written  a  letter  to  the  Speaker 
today  suggesting  to  the  Speaker  that 
we  need  to  have  a  full  GAO  report  on 
what  took  place  in  the  House  bank.  Up 
until  now.  what  we  know  from  the  GAO 
report  is  that  they  identified  certain 
Members  of  Congress  as  having  over- 
drafted  their  account.  But  I  understand 
that  the  GAO  looked  in  some  depth  at 
the  House  bank  operation,  to  the  point 
of  being  able  to  make  recommenda- 
tions about  major  changes  in  the  bank- 
ing practices  because  they  found  it  so 
full  of  faults. 

If  in  fact  we  had  a  GAO  investigation 
taking  place  of  a  Federal  agency  of  this 
type,  committee  chairmen  in  this  body 
would  immediately  make  certain  there 
was  a  full  public  disclosure  of  what  the 
GAO  found  in  those  kinds  of  cir- 
cumstances. 

It  is  clear  to  me  that  the  GAO  has  in- 
formation in  their  files  and  has  a  thor- 
oughly good  comprehension  of  what 
took  place  there,  and  that  the  public 
and  the  membership  at  this  point  de- 
serves to  know  what  all  of  that  infor- 
mation is. 

We  ought  not  just  have  a  situation 
where  we  have  defined  who  the  Mem- 
bers are.  It  seems  to  me  we  ought  to 
have  a  GAO  report  that  tells  us  what 
else  the.y  found  in  the  House  bank.  So 
I  have  asked  the  Speaker  to  go  to  the 
GAO  and  provide  us  with  all  the  infor- 
mation that  the  GAO  developed.  The 
GAO  obviously  has  the  capacity  to  be 
able  to  do  that.  It  seems  to  me  the 
membership  at  this  point  deserves  this. 
It  may  answer  some  other  questions 
the  gentleman  has.  It  may  answer 
some  of  the  questions  I  have. 

I  am  very  disturbed  when  I  see  a  re- 
port in  this  morning's  newspapers  indi- 
cating there  may  be  a  tie-in  between 
what  was  happening  in  the  House  post 
office  and  what  was  happening  in  the 
House  bank.  Maybe  the  GAO  dealt  with 
some  of  those  issues,  but  I  think  it  is 
high  time  we  put  it  all  out  on  the  table 
and  wo  deal  with  this  matter  the  way 
any  other  GAO  report  would  be  dealt 
with,  and  that  is  in  a  way  that  assures 
full  public  disclosure  of  all  the  infor- 
mation. 

I  think  the  gentleman's  personal  cir- 
cumstance makes  me  even  more  con- 
vinced that  that  is  something  that 
needs  to  be  done.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  DOOLITTLE.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  LIGHTFOOT.  Yes.  I  yield  to  the 
gentleman  from  California,  who  has 
been  here  waiting  quite  awhile. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

What  the  gentleman  from  Iowa  told 
us  was  that  his  paychecks,  which  he 
never  really  physically  saw,  which 
went  supposedly  automatically  into 
the    so-called    House    bank,    that    the 


posting  of  those  into  his  account  was 
delayed  by  several  days,  is  that  what  I 
heard? 

Mr.  LIGHTFOOT.  That  is  correct. 
Right. 

Mr.  DOOLITTLE.  If  the  gentleman 
would  continue  to  yield,  it  is  interest- 
ing, in  light  of  all  that  has  happened, 
there  have  been  several  anomalies  that 
I  have  noticed,  and  I  just  thought  they 
were  the  peculiarities  of  an  institution 
that  is  this  old  and  operates  in  sort  of 
a  cumbersome  fashion. 
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But  if  I  recall  correctly,  our  employ- 
ees are  paid  on  the  last  day  of  the 
month,  and  it  is  a  little  confusing  for 
the  Members,  because  we  actually  get 
that  pay  stub  on  the  last  day  of  the 
month.  It  is  dated  that  way,  and  yet  I 
was  given  to  understand  somehow  we 
were  not  paid  until  the  first  day  of  the 
month.  I  guess  Members'  salaries  come 
out  of  a  different  account  than  the  em- 
ployees' salaries. 

Now  we  are  beginning  to  find  out 
that  there  may  be  some  real  signifi- 
cance to  this  peculiarity  in  treating 
the  Members  and  when  the,y  are  paid  a 
little  differently  than  everybody  else, 
and  hearing  the  gentleman  tell  us  now 
that,  indeed,  his  account  was  not  cred- 
ited for  6  or  7  or  more  days,  I  think, 
gives  a  tremendous  credence  to  the 
suggestion  by  the  gentleman  from 
Pennsylvania  that,  indeed,  we  have  the 
full  GAO  audit. 

I  have  signed  the  gentleman's  letter. 
I  indicated  that  I  would  sign  a  letter 
last  week  to  my  district  asking  for  the 
U.S.  attorney  to  initiate  a  criminal  in- 
vestigation here,  and  I  think  the  facts 
fully  warrant  it.  I  am  pleased  that  the 
gentleman  has  sent  such  a  letter,  and  I 
have  joined  him  in  that  request. 

I  hope  that  they  will  look  deeply  into 
this  matter,  considering  the  potential 
scope  of  the  violations  that  may  have 
occurred. 

Also,  I  am  troubled  b.y  something 
right  now.  We  are  focused  on  the  con- 
duct of  individual  Members,  and  that 
certainly  deserves  a  great  deal  of  focus 
and  attention,  people  who  willfully 
abuse  the  privileges  of  this  institution, 
and  specifically  the  House  bank,  but 
you  cannot  look  at  this  for  long  with- 
out recognizing  that  just  as  culpable  as 
the  individuals,  and  really  more  so, 
were  the  authorities  in  charge  of  the 
House  bank.  What  in  the  world  was 
going  on? 

Most  of  us  were  not  in  on  the  action, 
so  to  speak,  did  not  know  we  had  infor- 
mal overdraft  protection. 

I  know  that  when  I  was  a  brand-new 
Member  and  had  my  account,  I  was 
told,  first  of  all,  I  had  to  have  an  ac- 
count there,  because  I  preferred  to  send 
my  money  back  to  my  local  bank,  and, 
in  fact,  I  asked  to  do  that  and  was  in- 
formed, "Well,  we  do  not  have  elec- 
tronic deposit.  We  will  be  happy  to 
mail  it  and.  you  know,  in  8  days,  why 


you  can  plan  on  it  arriving  there.  "  It 
turned  out  that  I  was  misinformed.  In 
fact,  technically  you  did  not  have  to 
have  an  account  at  the  House  bank. 

I  have  since  wondered,  and  I  might 
just  raise  this,  I  have  since  wondered  if 
perhaps  the  pressure  was  put  on  new 
Members  particularly  to  give  them  the 
impression  that  they  had  to  have  an 
account  at  the  House  bank,  because 
maybe  they  needed  the  float  for  the 
abusers  in  order  to  keep  the  whole  sys- 
tem going,  and  I  think  that  is  some- 
thing that  needs  to  be  thoroughly  ex- 
plored, because  a  lot  of  the  people  who 
are  going  to  show  up  with  insufficient 
funds  are  f>eople  who  on  their  own 
books  were  in  balance  and.  indeed,  only 
now  have  learned  about  the  incredible 
practices  of  this  bank  which  delayed 
for  6.  7.  8.  9.  10  da.ys.  15  days.  I  think  I 
heard  the  gentleman  say  in  one  case, 
the  crediting  of  deposits  to  an  account, 
thus  causing  them  to  be  in  the  over- 
draft situation  and  counting  them,  in 
the  environment  in  which  we  operate 
today.  I  think,  causing  tremendous 
problems  for  individuals  who  really 
through  no  fault  of  their  own  were  up- 
right and  law-abiding  and  ethical.  So 
not  only  do  we  have  the  problem  of  un- 
ethical individuals,  wo  have  the  prob- 
lem of  an  unethical  operation. 

I  think  we  really  need  to  investigate 
who  knew  what  in  terms  of  what  was 
going  on  with  that  bank.  I  can  hardly 
believe  that  this  was  just  a  secret  kept 
amongst  the  officials  of  the  bank 
themselves,  and  I  think  we  all  realize 
in  this  institution  that  there  were  oth- 
ers who  were  in  on  what  was  going  on. 
certainly  the  intentional  abusers. 

I  never  knew  there  was  an  informal 
practice  of  overdraft.  I  tried  to  get  a 
"Visa  card  when  I  was  told  I  had  to  have 
an  account  at  the  bank.  Why  not?  I  fig- 
ured if  I  am  going  to  have  one.  let  me 
get  the  "Visa  card  to  get  an  overdraft, 
and  then  I  learned.  Oh.  we  do  not  issue 
"Visa  cards.  Well.  I  thought.  OK.  I  will 
be  very  careful.  I  will  not  use  this  ac- 
count much.  I  will  keep  my  other  bank 
account  and  mainly  rely  upon  that.  I 
did  not  realize,  however,  we  had  an  in- 
formal overdraft  s.ystem  that  appears 
to  have  been  seriously  abused. 

So  I  thank  the  gentleman  for  the  op- 
portunit.y  to  raise  those  points. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  think  the  gentleman's  re- 
marks this  afternoon  have  been  very 
valuable  and  I  thank  the  gentleman 
from  Iowa  [Mr.  Lightfoot]  for  bringing 
out  some  of  the  clear  facts.  As  the  gen- 
tleman said,  was  a  feeding  frenzy  going 
on.  and  my  own  case  is  a  perfect  exam- 
ple. 

I  have  been  over  my  records  ad  nau- 
seam with  everything  but  a  gigantic 
Sherlock  Holmes  magnifying  glass  and 
between   my  own   review  and   a  letter 


from  the  Sergeant  at  Arms.  I  am  con- 
fident that  I  had  one-and  only  one- 
overdraft. 

Let  me  tell  you  what  one  buys  you: 
ridicule  on  Johnny  Carson.  Last  night, 
the  king  of  late  night  took  a  shot  at 
me.  and  then  said  another  Member 
spent  money  to  bury  Bambis  mother.  I 
was  in  the  Wall  Street  .Journal  yester- 
day, because  my  one  overdraft  occurred 
in  the  course  of  having  a  grotto  built 
in  m.v  backyard.  I  warned  a  senior  edi- 
tor named  Barnie  up  in  New  York  that 
if  the  Journal  ridiculed  or  distorted 
this  incident  that  I  would  consider  it 
anti-Christian.  He  said.  "Oh,  we 
wouldn't  do  that."  And  then  in  the 
story  the  Wall  Street  Journal  said 
about  me.  "Some  blame  it  on  religion." 
A  cheap  shot. 

Newsweek  this  week  had  the  same 
cheap-shot  reference.  1  have  been  on 
CNN  .several  times.  They  even  de- 
manded to  come  out  to  my  home  with 
cameras  and  film  the  grotto.  I  told 
them  "Over  my  shotgun."  Then  I  find 
that  on  Rush  Limbaugh.  who  I  sit  in 
for.  some  guy  called  in  calling  me  B-52 
Bob,  wrong  name.  Mr.  Dallas,  and  said 
that  one  is  as  had  as  996.  No.  1  think 
that  something  crazy  is  going  on  here. 
And  I  ma.v  be  accused  of  being  too  de- 
fensive, but  when  I  hear  stuff  like  that 
1  think  I  have  a  right  to  be.  Moreover, 
I  am  more  than  a  little  miffed  that  the 
press  has  ignored  the  fact  that,  unlike 
the  vast  majority  of  members.  I  fully 
disclosed  5  months  ago  and  urged  my 
colleagues  to  do  likewise.  1  didn't  wait 
until  there  has  the  threat  of  a  House 
resolution.  I  didn't  need  a  resolution  to 
tell  me  to  do  what  was  right.  And  yet 
I  find  myself  the  subject  of  news  sto- 
ries. 

For  the  record,  the  gentleman  was  in 
the  room  when  we  had  a  private  Repub- 
lican caucus  of  about  166  members,  and 
I  said,  to  relieve  the  electric  tension  in 
that  room,  that  my  one  overdraft  had 
occurred  in  the  course  of  building  a 
grotto,  and  I  looked  heavenward  and 
said.  "Why.  God?"  It  elicited  a  nice 
laugh.  The  gentleman  was  there,  was 
he  not? 

Two  of  m.v  colleagues  went  right  out 
and  told  the  L.A.  Times  that  I  spent 
$10,000  for  a  statue  of  the  blessed  moth- 
er, so  we  are  now  trying  to  attack  one 
another  with  lies  and  distortions. 
Ma.vbe  they  were  not  listening.  I'm 
talking  about  fellow  Republicans 

Listen  to  what  the  New  York  Times 
said  today.  It  sa.vs. 

Not  all  bouncers  are  bad.  The  scandal  at 
the  House  bank  is  generating  a  .storm  of  crit- 
icism out  of  proportion  to  the  sins  commit- 
ted. 

I  will  not  be  telling  in  confession 
about  my  one  check.  Jim.  I  assure  you. 
I  confessed  it  5  months  ago. 

Whatever  sloppiness  occurred  and  what- 
ever shady  act.s  may  have  been  performed  by 
a  few.  the  scandal  has  threatened  to  tar  un- 
justly the  reputation  of  scores  if  not  hun- 
dreds of  Representatives  whose  offenses  ap- 
near  minor. 
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That's  fine  as  far  as  it  ?oes.  but  the 
New  York  Times  goes  further,  and 
quotes  a  Member  as  sayint?  that  even 
one  of  the  worst  offenders  did  nothing 
more  than  treat  his  account  as  if  it 
were  and  American  Express  card. 

I  am  afraid  the  New  York  Times  is 
behind  the  L.A.  Times.  The  LA.  Times 
points  out  that  this  worst  offender  lit- 
erally did  have  64  checks  bounced,  not 
held  or  kited  or  floated,  but  bounced. 
And  I  want  to  say  something  about  the 
people  in  the  bank.  Whatever  went  on 
down  there,  and  I  have  said  this  on  the 
House  floor.  I  have  never  met  nicer 
people  in  my  life  than  the  people  who 
worked  in  the  bank  here.  I  am  «^oin(,'  to 
name  them  by  first  names  I  do  not 
want  to  t^ive  their  last  names  without 
their  permission,  but  Charlie,  and  Ver- 
non, and  Carolyn,  all  the  team  down 
there,  they  were  deliK^htful  people,  as 
courteous  as  any  I  have  ever  had  deal- 
ing's with  in  my  life. 

In  my  case.  I  was  disappointed  that  I 
was  never  notified.  Had  I  been  in- 
formed, I  would  have  said.  'Don't  cash 
one  of  those  two  checks,  send  it  to 
me.'  But  by  honorinfc  it.  I  lost  that 
money  for  about  a  year  and  a  half, 
though  I  eventually  got  my  money 
back.  The  point  is  if  one  check  can 
cause  all  of  the  e.xconation.  and  as  the 
gentleman  pointed  out,  the  damage  of 
my  reputation,  then  something  is  out 
of  whack,  especially  when  I  have  CNN, 
the  Wall  Street  Journal,  and  even  Mi- 
chael Kinsley  skewermg  me  because  of 
the  grotto,  as  if  being  serious  about 
your  religion  makes  you  a  little  weird. 

D  1230 

The  truth  is  I  never  hid  behind  reli- 
gion. Mr.  Speaker,  I  have  been  for  full 
disclosure  since  day  one.  because  I  be- 
lieved the  American  people  could  be 
trusted  with  this  information.  They 
can  tell  those  who  abused  the  system 
from  those  who  didn't.  However,  the 
news  media  is  apparently  a  different 
story,  and  they  need  to  be  less 
judgmental  because  a  lot  of  good  peo- 
ple are  going  to  get  hurt  by  this  broad- 
brush  reporting  that  can't  distinguish 
between  those  who  had  one  overdraft 
and  those  who  had  hundreds. 

I  have  my  remarks  to  Mr.  Foley  on 
this  floor  September  25 

I  said: 

Mr  Speaker.  I  am  koiok  to  go  to  our  Ser- 
geant at  Arms  and  a.sk  for  a  letter  saying 
that  in  15  years  I  have  never  bounced  one. 
not  one.  because  this  is  a  privilege  and  not  a 
bank,  as  you  say.  and  it  is  a  different  sys- 
tem. 

OK.  I  set  m.vself  up  by  saying  none. 
and  then  I  got  one,  just  as  I  mentioned. 
And  I  immediatel.y  disclosed  it. 

I  am  saying  to  the  press  in  the  inter- 
est of  what  they  claim  is  their  guiding 
lodestar,  fairness,  to  knock  off  this 
garbage  of  ripping  up  people  who  have 
obviously  made  honest  mistakes,  to 
analyze  what  you  have  said,  to  look  at 
people  in  the  bottom  third  here  and  see 
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if  the.v  do  not  owe  some  people  some 
apology. 

As  far  as  Johnny  Carson.  Michael 
Kinsley.  CNN.  and  Newsweek  go.  I  can 
take  the  heat.  And  besides,  as  far  as  I 
am  concerned,  one  overdraft  is  nothing 
to  be  ashamed  of.  Neither  is  a  grotto.  If 
Dana  Carvey  starts  doing  Bob  Dornan 
impersonations  maybe  I'll  start  worry- 
ing. 

So  let  us  have  some  sense  in  trying 
to  separate  the  good  from  the  abusers, 
and  the  Times  may  have  a  standard 
that  is  based  on  favoritism  for  liberal 
Democrats,  but  at  least  the  New  York 
Times  headline  is  correct  that  not  all 
bouncers  are  bad.  The  Times  should 
say  that  not  all  bouncers  bounced,  and 
not  all  p<^ople  who  had  kited  or  held 
checks  should  have  been  ignored  by  the 
bank  but  should  have  been  notified  by 
the  bank. 

As  our  great  Secretary  of  Defense 
said  the  other  day,  one  phone  call  and 
he  could  have  corrected  it  in  5  minutes. 
That  failure  to  notify  caused  a  domino 
effect  that  led  to  25  overdrafts. 

But  I  do  not  fault  these  good  people 
at  the  bank  for  not  calling  us.  because 
obviously  they  could  not  call  me  when 
they  had  hundreds  of  other  overdrafts 
that  day. 

One  further  thing  about  the  time  ex- 
posure. Mr.  Cheney  was  exposed  for 
about  9  months  out  of  39.  so  I  am  glad 
that  he  was  not  here  to  have  his  rep- 
utation hurt  any  more. 

Tony  Coelho,  the  former  whip  who 
left  this  town  in  disgrace  and  was  brag- 
ging on  Nightline  the  other  night  that 
because  of  his  heavy  remuneration  on 
Wall  Street,  he  would  not  want  to  be 
back  here. 

Mr.  H(JYKK  still  comes  on  this  floor 
and  talks  about  Coelho  as  though  he  is 
a  paragon  of  virtue.  He  had  316  over- 
drafts from  July  1,  1988,  to  when  he  re- 
signed in  disgrace  in  June.  My  count- 
ing says  that  is  11  months  out  of  39.  If 
old  Ton.v  boy  had  been  around  here,  he 
would  have  broken  all  the  records.  He 
would  have  surpassed  everyone  and 
bounced  about  1.500  checks.  So  who  is 
he  to  sit  on  Nightline  and  judge  the 
rest  of  us?  Let  us  have  the  news  media 
do  their  job  here. 

The  SPKAKER  pro  tempore  (Mr. 
McNuLTV).  The  gentleman  will  sus- 
pend. The  gentleman  will  refrain  from 
referring  to  other  Members  of  the 
House. 

Mr.  DORNAN  of  California.  Well.  Mr. 
Speaker.  Mr.  Coelho  is  not  a  Member  of 
the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  believes  another  person  the  gen- 
tleman mentioned  is  a  Member  of  the 
House,  and  the  gentleman  will  refrain 
from  any  such  reference. 

Mr.  DORNAN  of  California.  I  am 
sorry,  Mr.  Speaker.  I  apologize  to  the 
gentleman  from  New  York. 

Mr.  KANJORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LIGHTP^OOT.  I  yield  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia. 


Mr.  KANJORSKI.  Mr.  Speaker,  the 
gentleman  from  Iowa  and  I  came  to  the 
Congress  together.  I  appreciate  his  re- 
action to  this  whole  thing. 

I  would  just  like  to  caution  the  gen- 
tleman from  California  [Mr.  Dornan].  a 
friend  of  mine,  and  perhaps  his  whole 
problem  is  there  is  too  much  innuendo 
and  inference  without  facts. 

I  think  we  have  a  tendency  to  iden- 
tify Members  without  knowing  all  the 
facts  about  what  happened. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Was  the 
gentleman  from  Pennsylvania  referring 
to  Mr.  Coelho? 

Mr.  KANJORSKI.  I  just  said  that  re- 
cently. I  do  not  think  it  is  going  to 
solve  anything  to  find  someone  who 
ma.v  have  committed  greater  viola- 
tions than  someone  else. 

I  think  the  important  thing  that  the 
American  people  want  now  are  to  know 
the  accurate  and  correct  facts.  They 
are  not  really  interested  in  personal- 
ities, numbers,  sizes,  and  that  is  what 
is  being  fed  on  by  the  press,  and  I  agree 
with  the  gentleman. 

But  that  is  not  the  essence  of  what  is 
attacking  the  credibility  and  the  integ- 
rity of  this  institution. 

Mr.  Speaker,  if  the  gentleman  will 
continue  to  yield,  I  say  to  my  friend, 
the  gentleman  from  Iowa,  that  I  have 
listened  here  for  several  days.  I  have 
listened  to  newscasts.  I  have  listened 
to  programs,  and  it  astounds  me,  it  ab- 
solutely astounds  me  that  this  is  a 
body  that  creates  law. 

It  seems  to  me,  I  would  like  to  make 
an  inquiry  of  the  gentleman,  does  the 
gentleman  know  the  law  in  regard  to 
the  salaries  of  Members? 
Mr.  LIGHTFOOT.  No. 
Mr.     KANJORSKI.     Could    the    gen- 
tleman yield  so  that  I  may  ask  a  ques- 
tion of  the  other  Members  on  the  floor. 
If  I  could  direct  a  question  to   the 
gentleman  from  California  [Mr.   Dor- 
nan],  does  the  gentleman  know  the  law 
on  Members"  salaries? 
Mr.  DORNAN  of  California.  On  what? 
Mr.  KANJORSKI.  On  Members"  sala- 
ries. 

Mr.  DORNAN  of  California.  This 
check  should  be  deposited  the  last  day. 
Mr.  KANJORSKI.  The  law  of  the 
United  States  in  volume  2,  section  35  of 
the  United  States  Code  says  that  each 
Member  and  Delegate  after  he  has 
taken  and  subscribed  to  the  required 
oath  is  entitled  to  receive  his  salary  at 
the  end  of  each  month.  In  order  to  ac- 
complish that,  the  payment  would  have 
to  be  made  the  last  business  day  of 
each  month. 

Now,  I  call  that  to  the  gentleman's 
attention.  I  wish  we  had  had  more  sup- 
port for  the  motion  of  the  gentleman 
from  California  [Mr.  Edwards]  the 
other  day,  those  of  us  who  supported 
him,  in  asking  for  accuracy,  because  I 
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have  discovered  that  up  until  yester- 
day the  Ethics  Committee  itself  was 
not  aware  of  the  law.  So  as  a  result,  I 
would  assume  that  the  General  Ac- 
counting Office  was  not  aware  of  the 
law,  so  that  as  they  went  through  the 
study  of  the  bank  records,  they  would 
have  been  applying  the  procedure  and 
custom  of  the  bank,  but  not  the  law. 

The  law  is  that  Members  of  Congress 
were  entitled  to  have  their  salaries  by 
the  end  of  the  month,  and  those  sala- 
ries since  they  were  designated  either 
to  a  bank  or  the  House  bank,  as  it  is 
now.  had  to  be  made  prior  to  the  end  of 
the  month. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  will  yield  to  the 
gentleman  from  California  just  for  1 
minute,  because  we  need  to  get  on  with 
other  matters. 

Mr.  DORNAN  of  California.  I  just 
want  to  tell  the  gentleman.  Mr.  Speak- 
er, that  it  was  made  clear  to  me  10.  12. 
15  years  ago,  that  there  might  be  a 
delay  between  the  day  we  were  paid 
and  the  first  day  the  money  was  avail- 
able in  the  bank,  and  I  took  that  into 
consideration. 

But  let  me  tell  the  gentleman  again, 
speaking  of  the  poor  people  who 
worked  in  the  bank.  Obviously,  they 
were  given  an  administrative  night- 
mare by  the  abusers,  so  that  they  were 
unable  to  make  even  one  call  to  me  in 
15  years  or  take  care  of  his  problem  or 
not  to  have  paychecks  reported  in  a 
timely  manner. 

The  problem  here  is  that  we  need  the 
GAO  report  in  full  out  on  this  House 
floor  so  the  American  people  can  sepa- 
rate those  people  who  abused  the  sys- 
tem from  those  who  made  honest  mis- 
takes. 

Mr.  KANJORSKI.  And  what  I  would 
suggest  is  something  more  than  the 
GAO  report  is  that  we  have  to  have  a 
thorough  analysis  of  what  happened 
and  why  it  happened.  That  is  what  the 
American  people  require. 

The  General  Accounting  report  if  it 
relies  on  misimpressions  of  procedures 
of  the  bank  is  not  going  to  be  examin- 
ing into  it  as  to  why  we  were  not  paid 
in  accordance  with  the  law. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  would  hope  that  my  colleague,  the 
gentleman  from  Pennsylvania,  would 
join  us  in  the  effort  to  get  the  GAO  re- 
port. The  fact  is  the  GAO  has  looked 
extensively  at  all  those  matters,  has  a 
complete  set  of  files  on  what  happened 
in  the  House  bank  and  what  the  admin- 
istrative problems  were  there,  has 
looked  extensively  enough  to  be  able  to 
make  recommendations  for  cleaning  up 
the  House  bank,  and  none  of  that  mate- 
rial has  yet  been  made  public. 
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The  only  facet  of  the  GAO  report 
that  has  been  made  public  is  the  com- 
pendium of  Members"  names  who  over- 
drafted  at  the  bank. 

Mr.  LIGHTFOOT.  If  I  may  interrupt 
the  gentleman,  the  comjjendium  re- 
ferred to  is  not  of  people  who  have 
overdrafted;  it  is  of  anybody  who  ever 
got  a  red  mark  put  on  a  check  that  was 
held  at  the  bank,  which  was  not  nec- 
essarily an  overdraft. 

Mr.  WALKER.  That  is  right.  So  the 
GAO  is.  in  that  sense,  relying  upon  the 
procedures  of  the  bank,  whatever  they 
may  have  been.  It  sounds  as  though  the 
bank  was  horribly  mismanaged.  The 
point  being  here  what  we  also  ought  to 
understand  is  what  the  extent  of  that 
mismanagement  was  and  we  also  ought 
to  know  who  was  condoning  that  mis- 
management. 

We  ought  to  also  understand  who  was 
acknowledging  the  fact  that  there  was 
mismanagement  and  yet  allowing  it  to 
go  on. 

The  GAO  has  developed  all  of  that.  I 
say  to  my  colleague  from  Pennsylva- 
nia, if  in  fact  we  had  information  in  a 
GAO  study  of  an  executive  agency  that 
every  committee  chairman  on  this  Hill 
that  had  such  material  would  see  to  it 
that  a  report  was  done  and  it  was  re- 
leased. It  seems  to  me  that  when  Con- 
gress is  involved,  we  have  the  same 
kind  of  obligation  to  make  certain  that 
that  GAO  report  ia  released  and  we 
ought  to  understand  in  detail  what  was 
happening  in  the  House  bank  and  then 
we  can  proceed  forward  from  that 
point. 

Mr.  KANJORSKI.  If  the  gentleman 
would  yield  one  more  time.  I  would 
only  respond.  I  do  not  think  the  gen- 
tleman is  necessarily  following  some  of 
the  precedents  of  other  Members  of 
this  House  who  have  thought  that  this 
was  of  some  great  political  advantage 
to  one  party  or  another.  I  for  one  hap- 
pen to  think  it  is  not. 

What  I  am  interested  in  is  not  only 
having  the  GAO  report  put  out  but  I 
want  to  know  whether  the  GAO  report 
is  correct  and  accurate.  Everything  I 
have  seen  in  this  matter  so  far  over  the 
last  7  months  that  I  am  aware  of.  there 
has  been  little  attention  to  accuracy, 
correctness,  and  truth  in  the  law  and 
more  to  innuendo,  inference,  and  judg- 
ment before  the  facts  are  known.  I  do 
not  think  this  Congress,  the  individ- 
uals in  it.  or  the  American  people  are 
well  served  if  we  continue  down  this 
road  of  inaccuracy. 

So.  what  I  would  suggest  is  that  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  join  all  of  us  and  put  together 
a  thorough  process,  going  all  the  wa.v 
back  to  finding  out  why  the  Treasury 
of  the  United  States  did  not  comply 
with  the  law  and  pay  the  Members  of 
Congress  in  accordance  with  the  law.  It 
does  not  stop  at  the  House  bank,  it 
goes  downtown  to  the  executive. 

Every  Member  of  this  House,  every 
month   that   he   served   here,   has   not 


been  paid  properly  under  the  law.  That 
is  important  because,  as  I  have  dis- 
cussed with  Members  on  the  Repub- 
lican side  and  my  side,  probably  100  or 
150  Members  that  will  be  listed  on  that 
list  as  having  overdrafts  are  totally  on 
the  basis  that  their  checks  were  depos- 
ited at  the  last  working  day  of  the 
month  and  not  honored  until  the  first 
working  day  of  the  month,  in  con- 
tradiction of  the  law. 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  because  I  realize  that  the 
gentleman  wants  to  try  to  switch  some 
of  the  responsibility  downtown.  But 
the  fact  is  that,  as  I  understand  it.  the 
way  the  situation  was  handled  was  that 
the  Treasury  held  all  of  the  money  for 
a  year  in  the  Treasury  account.  It  was 
up  to  the  House  Sergeant  at  Arms  to 
draw  from  that  account.  So.  therefore. 
if  there  is  a  problem  in  terms  of  the  is- 
suance of  checks,  once  again  it  does 
come  back  to  the  Sergeant  at  Arms  Of- 
fice and  the  mismanagement  there,  and 
those  who  permitted  that  mismanage- 
ment to  go  forward.  So.  while  the 
checks  are  obviously  drawn  on  the 
Treasury,  it  is  in  fact  not  a  problem 
that  the  money  was  not  allocated  by 
the  Treasury;  the  money  was  there,  it 
was  up  to  the  Sergeant  at  Arms  to  de- 
cide when  we  were  going  to  be  paid. 

One  other  factor,  the  gentleman  indi- 
cated that  what  we  should  have  done 
was  followed  the  resolution  that  he 
voted  for  the  other  night  that  our  col- 
league, the  gentleman  from  Oklahoma 
[Mr.  Edwards]  offered.  A  number  of  us 
do  not  have  any  hesitancy  to  having 
that  kind  of  information  developed. 

The  problem  with  the  Edwards  reso- 
lution was  that  it  was  optional  as  to 
whether  or  not  the  information  as  to 
who  bounced  checks  would  be  released. 

So.  if  the  gentleman  is  suggesting 
that  that  was  an  appropriate  way  to 
proceed.  I  do  not  think  it  was.  I  think 
that  having  voted  that  we  were  going 
to  go  forward  at  least  with  this  infor- 
mation, it  was  necessary  to  proceed  on 
and  not  retreat  from  that  position  by 
having  an  optional  position  on  the  re- 
lease of  the  full  disclosure. 

Mr.  KANJORSKI.  If  the  gentleman 
would  yield  further,  just  1  second,  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] was  on  the  floor  the  other 
night,  on  Thursday,  and  he  clearly  in- 
dicated it  was  not  his  intention  to  in 
any  way  not  have  full  and  accurate  dis- 
closure. 

Mr.  WALKER.  That  was  the  language 
in  his  resolution. 

Mr.  KANJORSKI.  And  he  agreed  to 
accept  an  amendment  from  the  floor  to 
correct  that  error. 

Mr.  WALKER.  No.  it  was  not  amend- 
ed, it  was — the  one  that  was  voted  on. 
was  an  optional  disclosure  resolution 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman for  yielding. 
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I  want  to  inquire  of  the  gentleman 
from  Pennsylvania  [Mr.  Walkkr]  this 
question:  Did  the  gentleman  say  that 
the  U.S.  Treasury  held  the  appropria- 
tions for  the  U.S.  Congress  for  1  whole 
year  and  the  Sergeant  at  Arms  then 
drew  against  that? 

Mr.  WALKER.  If  the  gentleman  will 
yield,  that  is  my  understanding  of  the 
situation. 

Mr.  HASTERT.  Is  the  gentleman  say- 
ing that  the  U.S.  Treasury  used  the 
float  of  our  appropriated  funds  for  a 
whole  year,  diminishing  down  to  the 
last  month? 

Mr.  WALKER.  It  could  be. 

Mr.  HASTERT.  Do  we  know  where 
the  interest  went? 

Mr.  WALKER.  The  question  is  wheth- 
er or  not  there  nuiy  have  been  a  float 
used  by  the  Sergeant  at  Arms.  I  mean 
that  is,  I  thmk.  one  of  the  questions 
that  was  raised  earlier. 

Mr.  HASTERT.  I  just  think  that  the 
gentleman  brings  up  a  very  interesting 
question  because  if  the  U.S.  Treasury 
was  appropriated  our  funds  for  1  year 
and  held  on  to  the  funds  that  belonged 
to  the  House  of  Representatives  and 
used  that  money  against  the  deficit  or 
used  the  money  and  accumulated  the 
funds  on  it  or  interest,  that  would  be  a 
very  interesting  thing  to  find  out. 

Mr.  WALKER.  But  my  understanding 
is  that  they  had  the  appropriated  ac- 
counts and  that  that  was  drawn  down. 
That  is  my  understanding. 

Mr.  HASTERT  I  thank  the  gen- 
tleman for  yielding. 

Mr.  LIGHTFOOT.  I  thank  everyone 
for  their  participation  from  both  sides 
of  the  aisle. 

Mr.  Speaker,  I  think  it  is  obvious 
from  the  discussion  that  it  is  kind  of 
like  walking  through  a  pasture  and 
kicking  over  cow  pies;  every  time  you 
do.  there  is  a  whole  other  bunch  of  flies 
coming  out  from  un<lerneath  it  and  the 
problem  with  it  is  that  the  flies  are 
sticking  to  a  lot  of  people  that  the.y  do 
not  deserve  to  be  stuck  to. 

Again,  back  to  my  original  point, 
there  is  one  basic  question  that  the 
House  I  think  has  to  have  answered, 
and  that  is:  Where  or  what  was  done 
with  our  deposits  between  the  time 
that  we  made  them  and  the  time  that 
they  were  credited  to  our  accounts? 

For  that  reason  alone.  I  would  urge 
my  colleagues  to  join  me  in  signing  a 
letter  to  the  Attorney  General  for  a 
criminal  investigation  of  the  House 
bank,  and  if  it  ties  in  with  the  post  of- 
fice we  will  put  that  in  it  as  well. 

It  is  one  of  those  things  that  you  can- 
not fight  people  that  buy  ink  by  the 
barrel  and  paper  by  the  roll,  they  are 
going  to  write  what  they  want  to  write. 
But  in  my  own  heart  I  know  what  I 
did  and  did  not  do.  Quite  frankly,  the 
only  thing  that  matters  to  me  is  those 
four  words  that  are  up  behind  the 
Speaker,  which  say  "In  God  We  Trust." 

I  know  where  I  am.  that  is  where  my 
strength   comes   from.    If  the   Register 


does  not  like  it.  or  .anybody  else,  no  big 
deal,  because  the  only  poll  that  reall.y 
counts  is  that  one  that  they  take  when 
you  get  down  to  the  end  of  the  road. 

Mr.  Speaker.  I  am  going  to  tr.v  to  live 
so  that  I  can  be  on  the  right  side  when 
that  comes. 

I  think  that  is  the  message  that  we 
have  to  teai^h  our  children,  to  set  ex- 
amples for  them,  that  honesty  and  in- 
tegrity is  the  only  way  that  you  can 
survive.  And,  yes.  people  are  human; 
the,y  do  make  mistakes,  they  do  make 
errors.  But  there  is  a  difference  be- 
tween a  simple  mistake,  a  simple  mis- 
calculation, a  simple  error,  and  some- 
one who  deliberately  goes  about  abus- 
ing whatever  it  might  be. 

Mr.  Speaker.  I  thank  .you  for  your  in- 
dulgence. 


RE.MOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2824 

Mr.  SCHIFF.  Mr.  Speaker.  I  ask 
unanimous  consent  that  m.v  name  be 
removed  as  a  cosponsor  of  H.R.  2824. 

The  SPEAKER  pro  tempore  (Mr 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Mex- 
ico? 

There  was  no  objection. 


(JRDER  OF  BUSINESS 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  ;'sk 
unanimous  lonsent  the  special  order  by 
Mr.  DORN.'XN  for  60  minutes  today  be  va- 
cated and  that  he  be  permitted  to  ad- 
dress the  House  for  5  minutes  instead. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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THE  NEW  CAREERS  IN  EDUCATION 
ACT 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  DoRNAN)  is  recognized  for  5 
minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  today  I,  along  with  Ikk  Skkf,- 
TON  and  12  other  original  cosponsors, 
will  introduce  legislation  designed  to 
assist  our  brave  and  talented  service- 
men and  women  with  their  transition 
to  civilian  life,  as  well  as  improve  our 
educational  system. 

Mr.  Speaker,  if  I  had  to  title  my  in- 
troductory remarks  to  this  legislation, 
I  would  say:  Using  heroes  as  role  mod- 
els and  superb  teachers  in  our  edu- 
cational system. 

Mr.  Speaker,  the  New  Careers  in  Edu- 
cation Act,  which  is  what  we  13  origi- 
nal sponsors  will  call  this,  would  help 
qualified  military  per.sonnel,  who  are 
being  discharged  from  the  armed  serv- 
ices due  to  force  reductions,  begin  new 
careers  as  classroom  teachers. 


The  military  is  a  particularly  fruitful 
source  of  instructors.  Former  service- 
men and  women  would  bring  tremen- 
dous strengths  and  assets  to  the  class- 
room including  maturity,  discipline, 
and  the  ability  to  motivate  our  Na- 
tion's youth,  much  in  the  same  way 
the.v  motivated  our  soldiers  to  swift 
victory  in  Grenada.  Panama,  and  Oper- 
ation Desert  Storm  just  1  year  ago. 

Specifically,  this  legislation  author- 
izes the  Department  of  Defense  to  es- 
tablish a  program  which  would  provide 
financial  assistance  to  qualified  serv- 
icemen and  women  who  pursue  teach- 
ing certification  and  agree  to  teach  for 
a  minimum  of  2  years.  All  members  of 
the  armed  services  who  served  on  ac- 
tive duty  for  a  minimum  of  180  da.vs 
are  eligible  to  apply  for  the  program. 

As  elected  officials  we  are  charged 
with  the  responsibility  of  overseeing 
our  Nation's  military  draw-down,  and 
we  certainl.y  have  an  obligation,  we  in 
this  distinguished  deliberative  body 
and  the  Senate  on  the  north  end  of  the 
l)uilding,  we  have  an  obligation  to  the 
men  and  women  who  have  made  count- 
less sacrifices  on  behalf  of  our  Nation, 
not  onl.v  in  the  aforementioned  con- 
flicts, but  in  Vietnam.  an<l  in  Korea, 
and  throughout  all  of  the  cold  war, 
which  was  very  hot  and  very  bloody, 
and  I  am  one  of  those  who  loves  and 
knows  history,  and  it  includes  our 
stalemate  operation  in  Korea,  and  then 
our  winning  and  then  politically  losing 
operation  in  Vietnam,  as  part  of  that 
cold  war  struggle.  We  did  not  win  every 
battle.  We  only  lost  those  because  of 
people  in  this  Chamber,  and  the  other 
and  the  media  taking  sides  in  that  con- 
flict in  Vietnam,  but  we  certainly  won 
the  overall  ol)jective  of  collapsing  com- 
munism within  inside  of  74  years  from 
its  evil  birth,  a  .system  that  killed 
more  people  than  even  Adolf  Hitler 
killed  in  his  blatantl.v  evil  regime  of  12 
years  of  the  so-called  Third  Reich,  and 
1  have  a  good  source  for  that:  Mr.  Mi- 
khail Sergeyevich  Gorbachev  himself 
saying  that  .Stalin  killed  more  people 
than  Hitler.  So.  these  people  through- 
out all  of  the  cold  war  and  those  of  re- 
cent times  who  had  planneii  on  making 
the  militar.v  service  as  a  career,  these 
men  and  women,  some  of  them  young. 
some  of  them  not  so  young,  they  have 
an  awful  lot  still  to  give  to  our  coun- 
try. The  New  Careers  in  F^ducation  Act 
is  one  wa.y  we  can  demonstrate  to  them 
our  commitment  to  supporting  their 
transition  back  into  civilian  life  they 
loved  and  have  served  so  well. 

1  urge  the  rest  of  my  colleagues,  Mr. 
Speaker,  to  join  us  in  cosponsoring  this 
important  and  desperately  needed 
piece  of  legislation.  Our  brave  service 
men  and  women,  as  well  as  our  Na- 
tion's youth,  will  certainly  benefit 
from  our  assistance  in  this  transition, 

I  would  like  to  put  in  the  RECORD, 
Mr.  Speaker,  my  dear-colleague  to  all 
of  our  Members  signed  by  the  gen- 
tleman  from    Missouri    [Mr.    Skelton] 
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and  myself,  and  I  would  like  to  put  in 
the  Record  my  press  release  which 
synthesizes  this  down  to  an  even  short- 
er presentation  than  I  made  here,  and  I 
would  like  to  point  out  that  I  hope  we 
can  get  a  crime  bill  out  in  the  remain- 
ing months  before  this  fiscal  year 
comes  to  an  end  with  its  $400  billion 
deficit,  and  in  that  crime  bill  I  hope 
what  passed  the  Senate  and  the  House 
will  stay.  My  legislation,  it  has  been 
called  the  police  corps  bill  modeled 
after  the  Reserve  Officers  Training 
Program,  the  ROTC,  around  our  coun- 
try. If  we  would  approach  these  edu- 
cation problems  by  taking  young  peo- 
ple, helping  men  and  women  to  go 
through  college  giving  them  the  assist- 
ance that  we  gave  for  ROTC.  and  then 
giving  them  the  choice  to  join  the  po- 
lice department  of  their  choice  to  end 
this  plague  of  crime  in  our  country,  at 
least  put  more  men  and  women  on  the 
streets  as  our  line  of  defense  against 
violence  and.  thereby,  at  least  try  to 
roll  it  back  some  as  we  try  to  figure 
out  what  to  do  about  the  drug  plague 
in  the  modern  world  that  now  creeps  in 
and  destroys  nations  in  the  Third 
World,  and  then  this,  as  sort  of  a  book- 
end  or  counterpiece  to  my  police  corps 
legislation,  is  to  take  these  tremen- 
dous instructors  out  of  the  military 
and  move  them  into  our  school  sys- 
tems. 

People  say  we  have  a  glut  of  teach- 
ers. Yes.  teachers  that  want  to  teach 
maybe  some  of  the  important,  but  sim- 
pler, subjects.  In  math,  science  and 
technology  there  is  a  shortage  of 
teachers,  and  that  is  what  a  lot  of 
these  excellent  people  have  been  doing 
in  the  military,  teaching  the  young 
people  coming  into  the  military  behind 
them. 

So.  I  hope  we  will  get  this  through  as 
legislation  this  year. 

The  letter  and  the  press  release  re- 
ferred to  are  as  follows: 

HOUSK  OK  REPRESENTATIVKS, 
WashmgtOTi.  DC.  February  18.  1992. 
HELP  DISPLACED  U.S.  SERVICEMEN  FIND  NEW 
CAREERS  IN  EDUCATION 

Dear  Colleague:  We  are  writing  to  ask 
your  support  of  legislation  that  would  help 
qualified  U.S.  servicemen  and  women,  who 
are  being  discharged  from  the  armed  services 
due  to  scheduled  force  reductions,  begin  new 
careers  as  elementary  and  secondary  school 
teachers. 

The  military  is  a  particularly  fruitful 
source  of  future  teachers.  By  1995.  the  armed 
services  will  reduce  the  number  of  active 
duty  personnel  by  521.000.  Many  of  these 
former  servicemen  and  women  would  bring 
tremendous  strengths  and  assets  to  the 
classroom,  including  maturity,  discipline, 
and  the  ability  to  work  with  and  motivate 
our  nation's  youth. 

In  June  1991.  the  U.S.  Army,  under  the 
guidance  of  Assistant  Secretary  for  Man- 
power Kim  Wincup.  instituted  an  innovate 
new  program  called  "New  Careers  in  Edu- 
cation." The  Army  program  encourages  sol- 
diers to  take  advantage  of  educational  pro- 
grams which  provide  college  graduates  with 
the  certification  necessary  to  teach  in  ele- 
mentary and  secondary  schools.  Twenty-nine 


states  currently  have  alternative  certifi- 
cation programs  which  are  designed  to  ex- 
pand the  pool  of  qualified  teacher  can- 
didates. 

Depending  on  the  state's  needs  and  re- 
quirements, alternative  certification  pro- 
grams may  take  several  months  of  participa- 
tion (or  even  several  years  if  pursued  on  a 
part-time  basis).  All  programs  require  prior 
completion  of  an  undergraduate  degree,  usu- 
ally with  a  minimum  grade-point  average. 

Working  with  the  U.S.  Department  of  Edu- 
cation, the  Army  has  provided  11.000  soldier.-; 
with  the  information  necessary  to  seek  a 
state  teaching  certification. 

Due  to  the  tremendous  interest  in  the 
Army's  program,  we  have  drafted  legislation. 
"The  New  Careers  in  Education  Act."  which 
would  authorize  financial  assistance  to 
qualified  servicemen  had  women  who  pursue 
certification  and  agree  to  teach  for  a  mini- 
mum of  two  years. 

Specifically,  the  legislation  authorizes  the 
Department  of  Defense  to:  establish  the  cri- 
teria for  the  program;  define  what  a  "reason- 
able" stipend  would  be;  and  report  back  to 
Congress  within  180  days.  All  members  of  the 
Armed  Services  who  served  on  active  duty 
for  a  minimum  of  180  days  are  eligible  to 
apply  for  the  program.  Eligible  members 
have  up  to  one  year  from  the  time  of  enact- 
ment or  from  their  discharge  to  apply  for  the 
program. 

For  those  military  members  who  want  to 
teach.  "New  Careers  in  Education"  is  a  pro- 
gram that  offers  great  promise.  But  the  real 
winners  will  be  America's  youth  who  will 
benefit  as  the  pool  of  well-qualified  teacher- 
candidates  is  enlarged. 

Indeed,  according  to  many  studies,  a  laclc 
of  classroom  discipline  is  the  most  serious 
problem  in  many  of  our  nation's  schools. 
Who  is  better  qualified  to  instill  discipline 
than  our  former  members  of  our  military? 
Additionally,  a  recent  international  com- 
parison of  schoolchildren  revealed  that 
American  students  perform  below  average  in 
science  and  math,  partly  because  of  a  criti- 
cal shortage  of  qualified  teachers.  It  has 
Ijeen  estimated  that  one-third  of  ths  officers 
leaving  the  Army  alone  are  qualified  to 
teach  high  school  math,  while  between  10 
and  20  percent  have  backgrounds  that  would 
enable  them  to  teach  high  school  science. 

As  elected  federal  officials  charged  with 
the  responsibility  of  overseeing  our  nation's 
post-Cold  War  military  draw-down,  we  have 
an  obli'j^ation  to  the  men  and  women  of  our 
armed  services  who  have  made  many  sat- 
rifices  on  behalf  of  our  nation.  "New  Careers 
in  Education"  is  one  way  we  can  dem- 
onstrate to  them  our  commitment  to  sup- 
porting their  transition  back  into  civilian 
life. 

If  you  have  any  questions  or  would  like  to 
cosponsor  the  "New  Careers  in  Education 
Act."  which  will  be  introduced  on  Thursday. 
February  27,  please  contact  Bill  Fallon  at  x5- 
2965. 

Sincerely. 

Robert  K.  Dornan. 
Ike  Skelton, 
U.S.  Congressmen. 

[Press  release  of  Mar.  19.  1992] 
Dornan  Bill  To  Help  Ex-Military  Become 
Teachers— Progra.m  Would  Provide  Edu- 
cational Stipends  to  Former  Cold  War- 
riors 

Washington,  DC— Legislation  introduced 
today  in  the  U.S.  House  of  Representatives 
would  channel  discharged  military  personnel 
into  teaching  careers,  according  to  the  bill's 
sponsor.  U.S.  Rep.  Robert  K.  Dornan  (R  CAi. 


This  is  a  program  which  can  work  to  ac- 
complish two  very  important  goals.  "  said 
Dornan. 

"It  would  help  integrate  former  members 
of  the  military  into  the  civilian  economy 
while  at  the  same  time  raising  the  quality  of 
American  education  by  tapping  into  the  vast 
resources  and  expertise  of  U.S.  armed  forces 
personnel.' 

The  New  Careers  in  Education  Act  would 
provide  stif>ends  out  of  existing  funds  for 
those  educational  expen.ses  associated  with 
teacher  certification  programs.  Qualified 
U.S.  servicemen  and  women  who  are  dis- 
charged from  the  military  due  to  scheduled 
force  reductions  would  be  eligible  should 
they  agree  to  teach  for  at  least  two  years  on 
the  elementary  or  secondary  school  level. 

In  the  next  three  years,  over  half  a  million 
people  will  be  discharged  from  the  military 
as  the  Department  of  Defense  trims  its  ranks 
after  the  break-up  of  the  .Soviet  Union 

"I  believe  we  have  an  obligation  to  our 
Cold  War  warriors.  "  Dornan  said.  "This  leg- 
islation will  help  them  make  the  transition 
from  .service  in  the  military  to  meaningful 
careers  serving  the  educational  needs  of 
America." 

A  survey  by  the  National  Executive  Serv- 
ice Corporation  revealed  that  79  percent  of 
responding  military  members  were  Inter- 
ested in  teaching  as  a  new  career.  Current 
estimates  also  reveal  that  approximately 
one-third  of  the  officers  leaving  the  Army 
alone  are  qualified  to  teach  high  school 
math,  and  10  to  20  percent  are  qualified  to 
teach  science. 

Dornan  believes  former  soldiers,  sailors 
and  airmen  provide  "an  abundant  supply  of 
talent  as  potential  teachers  of  our  nations 
youth." 

"The  New  Careers  in  Education  Act  offers 
a  tremendous  opportunity  to  the  military 
members  who  want  to  teach."  the  congre.ss- 
man  said.  "However,  the  real  winners  would 
be  our  nations  young  people  who  stand  to 
gain  not  only  positive  role  models  but  also 
exceptionally-qualified  teachers  to  help 
guide  them  to  become  the  leaders  of  tomor- 
row." 

The  legislation  has  1,3  original  sponsors. 
They  are  U.S.  Reps.  Ike  Skelton  (D-MO). 
Don  Young  (R-AKi.  William  Lipinski  (D-IL). 
Ron  Packard  (R  CA),  Robert  Ijagomarsino 
<R-CA).  Floyd  Spence  (R-SC).  Marcy  Kaptur 
(DOH).  Martin  Lancaster  (D-NC).  Robert 
Roe  (D-NJ).  Ben  Blaz  (R-GU),  Jerry  Huckaby 
(DLA),  Peter  Kostmayer  (D-PAi,  and  Mar- 
tin Frost  (I>-TX]. 


THE  GAO  REPORT  ON  THE  HOUSE 
BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  earlier 
toda.v  in  another  discussion  on  the 
floor  I  noted  that  I  have  written  to  the 
Speaker  of  the  House,  the  gentleman 
from  Washington  [Mr.  Foley],  asking 
him  to  make  available  to  the  House 
membership  the  full  report  of  the  Gen- 
eral Accounting  Office  on  the  House 
bank.  It  is  apparent  that  the  General 
Accounting  Office  has  developed  files 
and  information  on  the  House  bank 
that  go  well  beyond  any  of  the  public 
disclosure  that  has  taken  place  up 
until  now.  It  is  clear  from  information 
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that  has  appeared  publicly  that  the 
GAO  recommended  fairly  important  re- 
forms in  the  House  bank  which  were 
never  implemented,  and  it  also  cleared 
that  the  GAO  may  have  some  linkatjes 
to  other  kinds  of  problems  within  the 
House  which  should  be  detailed  for 
membership  in  my  opinion. 

Mr.  Speaker.  I  am  specifically  refer- 
ring to  an  article  that  appeared  in  the 
Washington  Times  this  morninjc  indi- 
catinR  that  the  checking  scandal  in  the 
House  bank  may  be  directly  related  to 
the  cocaine  scandal  in  the  House  post 
office,  and  let  me  quote,  if  I  can.  from 
the  paper  this  morning  to  tell  my  col- 
leagues why  I  believe  this  is  something 
which  needs  to  be  thoroughly  inves- 
tigated and  thoroughl,y  understood.  I 
quote  from  the  Paul  Rodriguez  story  of 
this  morning. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  read  from 
papers. 

The  SPEAKKR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Penns.ylvanla;' 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Speaker.  I  quote 
from  the  Washington  Times: 

An  illegal  check-ca.shing  operation  at  the 
House  post  office  has  now  been  linked  to  the 
House'.s  bad-check  scandal  Congressional 
and  law  enforcement  officials  have  found  the 
House  Members  reportedly  cashed  personal 
checks  and  thousand.s  of  dollars  in  campaign 
checks  at  the  postal  facility,  an  independent 
contractor  to  the  U.S.  Postal  Service. 

A  little  further  down  in  the  article 
the  Washington  Times  says  that  a  Fed- 
eral grand  jury  is  also  looking  at  a 
scheme  at  the  House  post  office  involv- 
ing the  use  of  congressional  or  cam- 
paign checks  to  buy  stamps  that  would 
later  be  turned  back  in  for  cash.  The 
article  goes  on  to  say 

Some  House  Members  who  were  no  longer 
allowed  to  cash  checks  at  the  now  closed 
bank  would  circumvent  the  restrictions  by 
writing^  checks  at  the  post  office.  The  checks 
would  be  made  out  to  either  cash  or  the  post- 
master 

Now  that  is  a  series  of  very  detailed 
and  disturbing  charges  that  would  in- 
volve a  direct  tie  between  what  was 
going  on  in  the  bank  and  then  what 
ended  up  going  on  in  the  post  office. 

Here  is  a  quote  from  one  of  the  offi- 
cials that  was  evidently  close  to  this 
problem.  I  quote  again  from  the  Wash- 
ington Times,  hut  this  is  quoting  one 
of  the  officials  who  spoke  to  the  Wash- 
ington Times  about  this  matter: 

In  some  cases  there  have  been  reports 
where  Members  actually  would  have  cash  en- 
velopes delivered  to  their  offices  by  postal 
workers  who  would  return  with  a  check  that 
post  office  officials  would  hold  sometimes  for 
a  few  days  before  depositing  it. 

That  is  an  absolutely  unbelievable 
circumstance,  if  we  had  people  working 
for  the  post  office,  running  around  the 
Hill  with  cash  in  envelope.s  that  would 
be  covered  later  b.v  a  check  that  was 
probabl.v  not  a  good  check  because  it 
was  being  held  for  a  period  of  time. 
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The  article  goes  on  to  say: 

Unlike  the  bank,  where  the  money  used 
was  essentially  Members'  pooled  salaries, 
funds  used  to  i:over  personal  and  campaign 
checks  at  the  Post  Office  involved  U.S.  Post- 
al Service  money.  Postal  Service  regulations 
prohibit  the  use  of  its  funds  for  anything 
other  than  official  business,  which  Includes 
the  buying  of  stamps,  envelopes,  money  or- 
ders, and  spet.ial  delivery  services. 

Now,  the  Times  is  laying  out  that  we 
are  now  talking  about  money  which 
goes  well  beyond  what  we  were  told 
was  not  public  money  in  the  House 
bank.  We  are  now  beginning  to  talk 
about  public  mone.v,  taxpayers'  money, 
which  is  involved  in  this  enmeshed 
scandal. 

The  article  goes  on  to  say.  and  I 
quote  further: 

One  of  the  sources  familiar  with  the  delib 
eratlons  of  the  House  Ethics  Committee  said 
that  the  General  Accounting  Office  uncov- 
ered some  evidence  to  link  Members'  checks 
with  such  activities,  but  the  panel  members 
were  already  so  overloaded  with  information 
that  they  just  couldn  t  get  into  that  kind  of 
an  inquiry. 

That  tells  me  two  things:  PMrst  of  all. 
the  GAO  did  a  far  more  comprehensive 
investigation  than  the  House  Rlthics 
Committee  has  dealt  with  in  the  report 
that  came  to  us  on  the  check  kiting 
scandal. 

Second,  it  tells  me  that  there  is  a 
need  for  the  membership  to  have  a  ver.y 
clear  understanding  of  what  all  the 
GAO  does  know,  because  if  in  fact  pub- 
lic mone.y  was  being  used  out  of  the 
House  bank  for  Members"  personal 
checking  accounts  or  for  Members"  per- 
sonal use.  then  we  have  illegalit,v  that 
has  taken  place  because  that  was  not 
money  that  was  appropriatel,y  used  in 
that  way.  That  is  the  reason  why  a  full 
GAO  report  is  deserved  at  this  point. 

We  need  to  know  these  things:  Did 
the  GAO  find  these  kinds  of  linkages 
between  the  post  office  and  the  bank? 
Did  the  GAO  feel  that  there  were  ille- 
galities involved?  Did  the  GAO  make 
recommendations  for  ending  that  kind 
of  relationship?  Did  the  GAO  feel  that 
there  were  instances  where  Members, 
having  lost  their  privileges  at  the  bank 
because  of  kiting  checks,  were  now  get- 
ting checks  cashed  at  the  post  office? 

Those  are  questions  which  the  mem- 
bership needs  to  have  answered  before 
this  breaks  into  another  scandal  of  un- 
imaginable proportions.  As  I  under- 
stand it,  the  U.S.  attorney  may  already 
be  looking  into  some  of  these  charges. 

There  is  a  paragraph  later  on  in  this 
same  article  that  indicates  as  a  part  of 
a  joint  criminal  probe  by  the  U.S.  At- 
torney's Office  and  the  Postal  Inspec- 
tion Service  that: 

Federal  law  enforcement  officials  have 
heard  allegations  of  check  kiting  and  loan 
service  operations  at  the  Post  Office  using 
postal  funds,  allegations  implicating  not 
only  employees  and  staff  but  also  House 
Members. 

Now,  in  a  paragraph  on  down  in  the 
article,  it  is  said,  and  I  quote: 


It  is  too  early  to  tell  whether  there  is  suffi- 
cient evidence  to  link  the  two. 

Meaning  the  House  bank  and  post  of- 
fice improprieties— 

.said  one  of  the  officials  who  spoke  with  the 
Times,  'but  there  certainly  seem  to  be  some 
connections  that  could  involve  some  serious 
crimes." 

Well,  if  the  GAO  has  knowledge  of 
criminal  activity,  if  that  is  in  posses- 
sion of  the  House,  then  that  is  a  report 
that  the  membership  deserves  to  have 
and  that  the  public  deserves  to  have, 
and  I  think  that  the  earlier  we  release 
this,  the  more  we  will  go  down  the 
route  of  full  disclosure  that  we  have 
promised  to  the  American  people  with 
regard  to  this  matter. 

It  is  clear  that  the  matter  goes  well 
beyond  simply  who  had  what  overdraft. 
The  matter  goes  to  a  cancer  that  has 
affected  the  operations  of  the  House  of 
Representatives,  and  the  only  way  that 
we  are  going  to  be  able  to  rid  this 
House  of  that  cancer  is  to  deal  with  it 
openly  and  to  deal  with  it  thoroughly, 
and  we  have  to  start  from  the  basis  of 
a  GAO  report  if  in  fact  that  kind  of  in- 
formation exists. 

It  disturbs  me  to  recognize  that  there 
may  be  an  attempt  to  try  to  put  the 
whole  issue  behind  us  rather  than  deal 
with  it  in  that  kind  of  detail.  There  is 
an  article  this  morning  in  the  New 
York  Times  indicating  that  the  House 
Democratic  leadership  is  feeling  bat- 
tered by  this  scandal  and  wants  to  kind 
of  move  beyond  it. 

And  how  are  they  going  to  do  this? 
Let  me  quote  one  of  the  members  of 
their  whip  organization,  who  says  that 
"there  will  be  a  concerted  leadership 
effort  to  accelerate  the  legislative  cal- 
endar, especially  the  wedge  issues." 

Well,  what  are  wedge  issues?  Wedge 
issues  are  political  issues.  Wedge  issues 
are  the  attempts  to  drive  a  political 
wedge  between  Republicans  and  Demo- 
crats and  to  say,  "In  other  words,  what 
we  are  going  to  do  to  try  to  put  the 
scandal  behind  us  is  politicize  the 
House  of  Representatives  and  try  to 
move  the  legislative  process  out  of  the 
realm  whore  anybody  can  raise  ques- 
tions about  the  House  banking  scan- 
dal." 

1  think  that  would  be  tragic,  particu- 
larly if  we  are  in  possession  of  informa- 
tion that  might  ultimately  tell  the 
American  people  what  was  going  wrong 
within  this  institution  and  give  us 
some  al)ility  to  correct  the  problems. 

Mr.  DOOLITTLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Speaker,  may  I  add  that  not  only 
would  that  be  tragic  but  it  would  be  to- 
tally ineffective  for  their  purposes,  be- 
cause with  reference  to  the  House  Bank 
scandal.  I  think  the  American  people 
are  aware  of  what  is  involved  here. 
This  has  come  to  symbolize  reall.y  the 


arrogance  of  Congress  and  its  unwill- 
ingness to  deal  with  problems  that  are 
confronting  the  American  people,  and 
if  the  Democratic  leadership  thinks 
that  somehow  they  are  going  to  sweep 
this  under  the  carpet  and  get  on  to 
their  other  issues,  Mr.  Speaker,  let  me 
say  that  this  is  the  issue.  This  is  the 
issue,  the  accountability  of  Congress. 

The  reason  people  are  so  upset  today 
is  because  of  the  tremendous  differen- 
tial between  what  our  charge  is  and 
what  our  performance  is.  I  mean  we  are 
hiking  taxes  on  people  who  can  ill  af- 
ford to  pay  what  they  are  paying  now, 
and  we  are  consequently  throwing  peo- 
ple out  of  work. 

We  are  about  ready  to  pass  what  is  in 
my  judgment  a  phony  economic  growth 
package  put  forward  by  the  majority 
party  which,  estimates  say,  is  going  to 
cost  us  100,000  jobs.  That  is  some  eco- 
nomic growth. 

Conditions  in  this  countr.y  continue 
to  decline.  Look  at  what  is  happening 
to  the  average  American  family.  Look 
at  what  is  happening  to  the  condition 
of  our  cities.  These  policies  put  in 
place  by  the  majority  party,  which  has 
controlled  this  institution  for  38  years 
without  interruption,  have  bred  a  na- 
tionwide malaise,  despite  the  expendi- 
ture of  hundreds  of  billions  of  dollars  of 
taxpayer  funds  ostensibly  to  relieve 
this  problem. 

Then  we  come  to  the  House  Bank, 
and  in  the  midst  of  all  these  conditions 
we  discover  that  Members  of  the  House 
of  Representatives  appear  to  have  and 
in  fact  in  many  cases  do  have  interest- 
free  loans  on  their  checking  accounts. 
Where  else  in  the  United  States,  indeed 
in  the  world,  is  it  possible  to  overdraft 
.your  account  and  have  it  taken  care 
of.'  When  we  have  examples  of  individ- 
uals doing  this,  not  a  few  times,  not 
dozens  of  times,  but  hundreds  of  times, 
with  the  face  value  of  the  checks  being 
written  in  the  thousands  and  thousands 
of  dollars,  it  is  a  bit  of  an  affront.  It  is 
a  great  affront. 
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Mr.  Speaker,  let  us  be  straight  with 
the  American  people,  when  they  con- 
trast what  appears  to  be  a  decadent, 
out  of  touch,  arrogant  body  that  is  sup- 
posed to  be  the  people's  body,  the  peo- 
ple"s  servant,  that  basically  appears  to 
be  not  concerned  in  the  slightest  about 
the  problems  facing  this  country,  but 
indeed  more  concerned  with  their  own 
internal  bickering. 

So  if  the  majority  now  is  to  try  to 
get  beyond  this  by  talking  about  the 
wedge  issues,  well,  that  is  just  like 
pouring  gasoline  on  the  fire. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  say  to  the  gen- 
tleman that  the  individual  whom  I 
quoted  did  go  on  to  say  that  he  thought 
they  were  going  to  have  some  problems 
with  selling  that,  because,  and  I  quote 
him  again,  he  talks  about  this  issue, 
meaning  the  House  bank  issue: 


This  issue  has  hit  home  like  a  thunder 
shock,  forcing  Members  to  spend  time  going 
through  their  bank  records,  offering  their  ex- 
planations to  the  news  media,  and  consulting 
with  accountants  and  lawyers.  There  would 
be  pressure  on  the  Speaker  to  shorten  the 
legislative  calendar  so  Members  will  have 
more  time  to  campaign  in  their  districts. 

He  is  not  overwhelmingly  confident 
the  American  people  are  going  to  buy 
into  the  strategy,  but  that  seems  to  be 
the  strategy  they  are  going  to  imple- 
ment. 

Mr.  Speaker,  I  agree  with  the  gen- 
tleman from  California  [Mr.  Dog- 
little].  We  ought  to  deal  with  the  im- 
portant issues  before  the  country.  We 
ought  not  be  totally  distracted  by  the 
bank  scandal. 

On  the  other  hand,  it  is  clear  to  me 
in  talking  to  my  constituents  back 
home  that  the  American  people  do 
want  a  full  accounting  for  what  went 
wrong  in  the  House  bank.  I  think  as 
they  learn  more  about  the  House  post 
office  scandal,  they  are  going  to  want  a 
full  accounting  for  what  went  wrong  in 
the  House  post  office. 

I  think  when  you  get  the  two  of  those 
together,  people  are  going  to  begin  ask- 
ing the  question  what  has  gone  wrong 
in  the  House  of  Representatives. 

Most  people  regard  this  as  the  great- 
est parliamentary  body  in  the  world. 
This  is  the  place  that  the  peoples  of  the 
world,  including  the  peoples  of  Amer- 
ica, believe  where  the  greatest  debate 
takes  place  about  the  world"s  future. 
They  are  disturbed  by  the  fact  that  it 
has  been  corrupted.  But  they  have 
come  to  the  conclusion,  based  upon 
this  scandal,  and  I  am  afraid  based 
upon  things  that  are  yet  to  be  revealed, 
that  it  has  been  corrupted. 

Now  the  question  is  how  do  you  clean 
that  up?  There  are  some  who  would  say 
well,  we  will  run  out  a  series  of  resolu- 
tions putting  new  bureaucrats  in  place, 
and  somehow  that  will  clean  up  the 
scandal. 

I  do  not  think  so.  I  do  not  think  the 
American  people  will  be  satisfied  that 
the  scandal  is  cleaned  up  until  they 
know  what  went  wrong  in  the  first 
place,  until  they  know  that  we  have  in 
fact  done  the  kind  of  surgery  that  will 
eliminate  the  cancer,  and  not  simpl.v 
try  to  in  some  way  cover  over  the  fact 
that  there  is  an  institutional  corrup- 
tion within  the  body. 

Mr.  DOOLITTLE.  Mr.  Speaker,  if  the 
gentleman  will  .yield  further,  I  agree 
completely  with  the  gentleman  from 
Pennsylvania  [Mr.  WalkehJ.  There  is 
an  institutional  corruption,  and  it  is 
far  reaching. 

What  I  think  is  now  becoming  appar- 
ent, at  least  it  is  being  strongly  hinted 
at  by  some  of  the  revelations  coming 
forth,  indeed  it  is  not  just  perhaps  vio- 
lations of  appropriate  ethical  stand- 
ards, which  alone  would  be  serious,  but 
there  may  well  be  criminal  violations. 
Indeed,  the  U.S.  attorney  apparently  is 
looking  into  that  for  the  post  office.  I 
have  joined  in  the  letter  urging  him  to 
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do  so.  I  think  we  have  got  to  get  to  the 
bottom  of  this.  We  have  got  to  air  it 
out  so  we  can  rebuild  this  institution 
and  make  it  serve  the  people. 

I,  as  one  individual  here  representing 
a  northeastern  California  district,  am 
frustrated  by  the  tremendous  amounts 
of  tax  money  that  we  have  pouring  into 
the  Federal  Treasury  and  by  our  seem- 
ing inability  to  do  anything  about  the 
major  problems  of  the  day. 

People  are  beginning  to  wonder  why 
they  are  paying  these  outrageously 
high  tax  bills,  what  they  are  getting  in 
return  for  their  money.  They  are  get- 
ting to  expect  less  in  the  future,  that 
the  problems  are  going  to  be  worse,  and 
we  will  have  less  to  work  with. 

Well,  I  would  submit  we  have  to 
change  that  whole  attitude.  We  have 
the  making  to  solve  the  problems  of 
the  people  of  this  great  country.  What 
we  ought  to  be  doing  is  advancing 
those  solutions,  not  just  engaging  in 
bickering  between  the  parties,  for 
which  there  is  an  underlying  legiti- 
mate difference  of  opinion,  but  we 
ought  to  come  together  in  this  coun- 
tr.y. Republicans  and  Democrats,  lib- 
erals and  conservatives,  and  agree  that 
the  criminal  situation  in  our  major 
cities  in  unacceptable.  We  ought  to  ad- 
vance proposals  that  will  address  that 
problem. 

Prisons  are  one  way  to  address  the 
problems.  W"e  have  built  a  lot  of  pris- 
ons, and  the  crime  continues  to  out- 
strip our  capability  in  that  area. 
Maybe  we  need  to  return  to  the  family. 

What  are  we  doing  to  the  American 
family  that  transmits  values  from  par- 
ents to  children,  that  gives  people  an 
appreciation  for  the  sanctity  of  human 
life,  the  respect  that  is  to  be  accorded, 
the  necessity  to  obey  the  laws? 

Instead  we  have  taken  away  oppor- 
tunity from  people  in  the  inner  cities. 
We  have  encouraged  the  creation  of  an 
underclass. 

Even  in  our  city  of  Sacramento, 
which  is  not  a  great  metropolitan  area 
on  a  national  scale,  we  now  have  drive- 
by  shootings  and  we  have  gangs.  You 
can  see  this  cancer  spreading  into  our 
smaller  communities. 

What  are  we  doing  about  it?  We 
should  be  addressing  the  problem.  I 
fundamentally  believe  that  in  order  to 
address  the  problem  we  have  to  have  a 
quiet  revolution  in  this  country.  It  has 
to  begin  in  the  House  of  Representa- 
tives. 

In  order  for  that  to  occur,  we  are 
going  to  have  to  have  a  thorough  air- 
ing of  this  hank  scandal,  the  post  office 
scandal,  the  restaurant  issue. 

Let  us  get  this  out  on  the  table.  Let 
us  punish  the  wrongdoers.  It  is  my 
hope  that  the  people  will  carefully  ex- 
amine the  conduct  of  their  Representa- 
tives in  November  and  will  send  us  a 
group  of  men  and  women  who  will 
agree  to  fulfill  their  responsibilities  in 
terms  of  sustaining  the  Constitution 
and  fulfilling  the  charge  the  American 
people  have  given  to  us. 
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That  is  why  this  House  bank  issue  I 
think  is  so  important.  We  nnust  Ket  to 
the  bottom  of  it.  rather  than  just  try- 
ing to  sweep  it  under  the  carpet  or 
limit  disclosure,  which  quite  clearly 
has  been  the  trend  since  this  first  sur- 
faced, to  have  as  little  disclosure  as 
possible,  to  limit  it  to  the  24. 

We  have  had  to  fight  tooth  and  nail 
to  pet  an  opening  of  this  whole  issue. 
We  had  to  fight  to  get  any  investiga- 
tion whatsoever.  It  was  simply  going  lo 
be  addressed  briefly  in  a  speech  by  the 
Speaker  on  the  House  floor  last  fall. 
That  was  to  have    been    the    end  of  it. 

We  pressed,  some  of  us.  and  finally 
joined  in  by  a  majorit.v  of  the  House,  to 
get  an  Ethics  Committee  investigation. 
When  the  Ethics  Committee  came  back 
and  said.  "Oh.  well,  we  will  identify  the 
24  worst  abusers,  and  that  is  it."  then 
we  had  to  press  again  to  get  the  full 
disclosure. 

We  got  ostensibly  full  disclosure.  Out 
r  do  not  think  ir  is  full  enough.  I  am 
happy  to  read  m  the  paper  that  I  guess 
now  we  are  going  to  the  balance  of  the 
66  reconstructed  accounts  revealed  now 
by  the  Ethics  Committee.  That  will  be 
a  positive  step.  Then  we  are  going  to 
reveal  the  whole  list  of  individuals  who 
had  overdrafts  and  the  number  of 
checks,  and  I  think  I  read  the  amount 
of  the  checks. 

I  think  it  would  be  interesting  if  we 
could  develop  as  we  will  a  reconstruc- 
tion on  those  accounts.  I  think  that  is 
the  essence  of  what  I  understood  the 
gentleman  from  Pennsylvania  [Mr. 
Walkkr]  to  be  advocating  when  he 
talked  about  getting  the  full  GAO  re- 
port. 

I  have  a  question  in  my  own  mind  as 
I  read  the  P^thics  Committee  resolu- 
tion. The  committee  examined  a  39- 
month  period. 

I  read  in  the  paper  today  that  Boyden 
Gray,  the  White  House  counsel,  has  re- 
quested of  our  P^thics  Committee  to 
check  out  George  Bush's  checks  when 
he  was  here  as  a  Member  of  the  House 
of  Representatives,  which  I  think 
ended  m  the  middle  1960's. 

The  article  in  today's  Post  makes 
reference  that  they  are  going  to  have 
the  Ethics  Committee  go  back  and 
check  Representative  George  Bush's 
checks  on  the  House  bank.  That  means 
they  are  going  to  be  going  back  some 
2.5  years. 

If  they  are  capable  of  going  back  25 
.years  on  that  one.  ma.ybe  we  had  better 
just  take  a  look  at  the  whole  thing. 
Why  limit  it  to  39  months?  I  think 
maybe  that  is  going  to  need  to  be  ex- 
panded 
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Mr.  WALKER.  The  gentleman  makes 
a  couple  of  good  points>  about  how  this 
influences  national  policy,  because  I 
find  my  constituents  are  very  con- 
cerned about  the  kind  of  Government 
spending  that  has  led  us  into  the  defi- 
cit problems  that  we  now  face  as  a  Na- 
tion. 


Intuitivel.y  people  understand  that 
when  we  are  racking  up  major  deficits 
that  is  causing  tremendous  national 
debt,  that  that  is  something  which  is 
having  an  adverse  impact  on  the  fu- 
ture, that  the  people  of  this  country 
are  today  putting  off  to  future  genera- 
tions an  obligation  that  will  be  very 
difficult  for  them  to  assume  and  that 
somehow  that  we  are  having  a  very 
negative  impact  on  the  future.  So  that 
Government  spending  problem  is  one 
that  cut  very  deep  out  there.  And  as  I 
understand  it  was  one  of  the  things 
that  President  Bush  said  in  the  course 
of  his  State  of  the  Union  that  had  the 
biggest  reaction  across  the  country 
when  he  said,  we  have  got  to  cut  out 
wasteful  Federal  spending. 

People  say,  how  does  this  take  place'? 
How  do  we  get  these  massive  spending 
bills  that  have  all  of  this  garbage  in 
them  without  there  being  some  kind  of 
response  of  the  Congress'? 

The  answei  to  that  is  much  as  the 
answer  in  the  House  bank  scandal. 
That  is,  the  way  that  the.y  are  passing 
these  bills  today  is  by  putting  items  in 
it  for  the  individual  Members  of  Con- 
gress. The  pork  barreling  in  the  Con- 
gress has  become  the  way  of  passing 
bills.  There  have  been  a  number  of  arti- 
cles recently  in  newspapers  where 
Members  have  admitted  that  the  only 
way  the.v  passed  bills  was  by  putting 
these  sp>ecial  projects  down  in  the  bills 
for  the  Members. 

In  other  words,  Members  have  begun 
to  ask  on  all  of  the  spending  programs 
that  come  before  the  House,  what  is  in 
it  for  me?  What  do  I  get?  What  en- 
hances my  political  career  at  home? 
What  can  I  take  back  home  to  people 
and  sell  it  as  something  that  I  did? 

Forget  the  fact  that  I  voted  for  a  bill 
that  cost  hundreds  of  billions  of  dol- 
lars. We  got  our  few  million.  So  there- 
fore, that  is  good  enough  with  me. 

We  are  passing  bills  overwhelmingly 
based  upon  that  kind  of  system.  It  is 
not  unlike  the  House  bank  because 
what  happened  there  was  that  there 
are  abuses  in  the  House  bank  that  stem 
from  Members  who  said,  what  is  in  it 
for  me?  How  can  I  manipulate  the  sys- 
tem in  a  way  that  I  benefit  from  it? 

It  is  that  problem  that  is  in  the 
House  of  Representatives,  has  devel- 
oped here,  that  I  think  is  most  disturb- 
ing. I  think  it  is  one  of  the  reasons  why 
the  American  people  have  i-eacted  so 
negatively  to  what  they  have  learned 
about  the  House  bank. 

Many  of  our  colleagues  who  have  not 
been  home  recently  may  not  realize  the 
depth  that  this  issue  is  felt  b.y  the 
American  people.  Some  of  them  have 
even  indicated  in  floor  speeches  here 
that  they  really  do  not  see  why  the 
public  is  so  disturbed.  After  all,  there 
was  no  public  money  involved. 

What  the  public  is  disturbed  about  is 
it  shows  an  attitude.  It  shows  an  atti- 
tude with  regard  to  personal  accounts. 
It  shows  an  attitude  with  regard  to  the 


idea  of  spending,  and  people  are  con- 
cerned that  that  attitude  is  in  fact 
what  has  gotten  us  into  trouble  in  the 
national  budget  as  well. 

If  Members  cannot  manage  their  own 
personal  budget,  do  they  really  have 
an.v  real  feel  for  mone.y  which  is  not 
theirs  in  the  first  place?  And  they  un- 
derstand that  something  has  gone  dras- 
tically wrong. 

I  will  tell  my  colleagues,  the  attitude 
does  pervade  because  there  are  Mem- 
bers who  literally  are  casting  votes  on 
the  House  floor  based  on  what  is  in  it 
for  them  rather  than  what  is  in  it  for 
the  country  as  a  whole.  So  I  think  the 
gentleman  makes  a  very  good  point. 
His  constituents  are  obviously  saying 
man.v  of  the  same  things  m.y  constitu- 
ents are  saying,  and  they  are  disturbed 
about  the  direction  that  this  Nation  is 
taking  when  Members  have  gone  be- 
yond what  is  in  the  national  interest 
and  decided  that  their  personal  inter- 
ests or  their  political  interests  are 
more  important. 

Mr.  DOOLITTLE.  If  the  gentleman 
will  continue  to  yield,  what  the  gen- 
tleman has  talked  about,  where  indi- 
vidual Members  put  on  their  parochial 
blinders  and  grab  as  much  as  they  can 
for  their  little  pet  projects,  that  is  an 
illustration  of  the  ethical  corruption  of 
the  House  of  Representatives.  That  is 
not  what  our  charge  is. 

Our  charge  is  to  act  in  the  best  inter- 
ests of  the  American  people,  and  that 
is  what  we  have  lost. 

Where  else  in  the  world  can  one 
bounce  checks  and  have  the  overdraft 
covered,  interest  free,  penalty  free? 

The  gentleman  mentioned  the  budg- 
et. Where  else  do  we  have  .year  after 
.year  after  year  a  budget  deficit  and  not 
have  to  balance  our  budget?  Only  in 
the  United  States  of  America.  Families 
cannot  do  it.  Businesses  cannot  do  it. 
State  governments,  local  governments 
cannot  do  it.  But  the  U.S.  Government 
can  do  it. 

Mr.  WALKER.  And  it  has  developed 
an  attitu(ie  in  the  country  that  there  is 
an  unlimited  tap  of  money  here  so  that 
State  governments  and  the  Federal 
Government,  knowing  that  they  have 
to  live  within  the  constraints,  are  con- 
stantly coming  to  Washington  and  sa.y- 
ing.  "You  fund  this."  And  we  say  to 
them,  what  about  the  priorities  that 
we  should  set.  including  reducing  the 
deficit?  "Don't  worry  about  that   " 

I  mean  there  is  an  attitude  there 
that  somehow  Washington  should  go 
ahead  and  do  this  and  that  then  feeds 
back  into  the  House  of  Representatives 
where  Members  do  develop  the  attitude 
that  these  issues  of  deficit  spending  are 
not  reall,y  very  important  as  long  as 
the  individual  Member  is  getting  some 
political  benefit  out  of  it. 

I  think  that  that  is  a  problem  that 
the  American  people  are  going  to  have 
to  correct  at  some  point.  They  are 
going  to  have  to  hold  the  membership 
of  Congress  accountable  not  only  for 
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their  own  personal  accounts  in  the 
House  bank  but  also  for  their  account- 
ing when  it  comes  to  the  spending  that 
goes  on  in  the  Nation.  That  is  a  very 
bad  situation,  as  we  look  out  into  the 
future. 

Mr.  DOOLITTLE.  Well,  and  then  the 
future  is  the  key  word  here.  Because 
that  is  what  is  slowly  and  gradually 
being  taken  away.  We  do  not  really  re- 
alize it.  Tomorrow  seems  about  as  good 
as  today.  But  the  reality  is  by  the  un- 
ethical practices  that  are  going  on 
here,  which  we  have  talked  about,  this 
pork  barreling,  this  parochial  focus  in- 
stead of  focusing  on  what  is  good  for 
the  American  people,  we  are  slowly  but 
surely  shutting  down  the  future  of  our 
people. 

What  are  the  effects  of  this?  Obvi- 
ously, we  have  been  without  a  balanced 
Federal  budget  since  1969,  and  it  has 
been  technically  possible  to  even  do 
that,  but  what  are  the  effects  of  that? 
The  effects  are  an  economy  that  is  now 
growing  at  a  much  slower  rate  and  has 
been  doing  so  for  a  couple  of  decades 
than  it  grew  in  the  previous  era.  And 
what  does  that  m.ean? 

Well,  Fortune  magazine,  last  sum- 
mer, had  an  article  on  that  that  indi- 
cated that  what  it  means  is  that  when 
today's  working  generation,  the  so- 
called  baby  boomers,  retire,  they  are 
going  to  have  half  the  real  wealth  their 
parents  had. 

Mr.  WALKER.  Let  us  look  at  it  from 
the  standpoint  of  figures.  Right  now 
every  child  in  this  country  has  been 
presented  with  a  $30,000  to  $40,000  debt 
by  the  actions  of  Congress  and  by  the 
actions  of  the  Federal  Government  on 
spending.  Every  child  in  the  country, 
they  have  not  yet  had  a  chance  to  con- 
tribute to  the  national  welfare  or  even 
to  their  own  personal  welfare,  and  yet 
they  are  burdened  with  between  $30,000 
and  $40,000  of  individual  debt  based 
upon  the  national  debt  that  we  have 
accumulated. 

If  we  even  figure  that  at  a  5-percent 
interest  rate,  let  us  say  it  is  $40,000  and 
it  is  close  to  that  figure,  at  a  5-percent 
interest  rate,  that  is  $2,000  a  year  that 
that  child  has  to  pay  right  now  just  to 
manage  their  part  of  the  national  debt. 

Now,  that  is  an  unacceptable  burden 
on  them.  That  is  the  beginning  of  a 
year  in  college  for  them  in  the  future. 
That  is  money  that  they  could  be  using 
to  invest  in  a  business  at  some  point  in 
the  future.  It  is  getting  worse. 

By  the  time  they  become  adults,  we 
may  have  that  figure  up  to  50,000  or 
60,000  dollars,  which  means  that  their 
bill  each  year,  even  if  we  keep  interest 
rates  at  5  percent,  may  be  in  the  range 
of  $3,000. 

We  cannot  afford  to  go  on  in  that 
way  as  a  nation  because  we  are  provid- 
ing expenses  to  them  that  they  simply 
are  not  going  to  be  able  to  bear  as  they 
reach  adulthood. 

Mr.  DOOLITTLE.  Mr.  Speaker,  not 
only  are  they  saddled  with  that  debt. 


but  what  has  been  the  almost  universal 
response  of  government  to  the  debt? 
Has  it  been  to  cut  back  on  its  spending 
increases?  Yes,  we  have  been  increasing 
spending  year  in  and  year  out,  through 
the  recession,  every  year  we  increase 
it.  Has  it  been  to  cut  back  on  that?  No. 
It  has  been  to  hike  the  taxes. 

Now,  we  get  two  things  going  on 
here.  We  get  some  concerned  rhetoric 
from  politicians  about  cutting  back  on 
the  spending  with  a  promise  that  that 
will  occur  in  the  future,  and  then  we 
get  some  immediate  tax  hikes  which 
occur  today,  and  invariably,  and  I 
mean  we  can  go  back,  go  clear  back  to 
the  beginning  of  the  1980's,  and  we  can 
see  this  pattern  repeated  several  times 
where  we  got  the  certainty  of  the  tax 
hikes  with  the  promise  of  the  spending 
reductions. 

The  tax  hikes  came.  The  economy  ta- 
pered off.  The  spending  reductions 
never  came. 
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We  continue  to  hear  the  response 
even  as  new  Members.  I  was  elected  in 
November  1990  and  we  had  an  orienta- 
tion at  Williamsburg  and  prior  to  that 
at  Harvard.  We  were  told  by  the  so- 
called  experts  that  this  budget  thing  of 
1990  was  good  as  far  as  it  went,  but  we 
all  realize  we  will  have  to  come  back 
and  fix  the  rest  of  the  problem  by  doing 
some  more  revenues. 

So  we  are  going  to  take  the  already 
overburdened  American  family,  which 
is  taxed  at  a  higher  rate  today  than 
ever  before,  and  add  some  more  burden 
to  that  which  they  are  already  carry- 
ing, and  we  will  get  some  more  of  the 
malaise  that  we  have  already  got.  more 
crime,  more  poverty,  slower  economic 
growth,  less  opportunity. 

That  is  the  harvest  of  the  seed  that 
had  been  sown  for  the  past  30  years, 
and  that  is  why  we  have  to  revolution- 
ize this  system,  beginning  in  the  House 
of  Representatives,  by  shining  light  on 
the  unethical  conduct  that  has  oc- 
curred in  the  House  bank  with  a  view 
towards  totally  reforming,  and  I  do  not 
mean  just  tinkering  with  rules  and  reg- 
ulations. I  mean  a  thorough  reform 
where  Members  are  living  up  to  their 
constitutional  oaths,  legislating  for 
the  best  interests  of  the  American  peo- 
ple. 

Mr.  WALKER.  I  thank  the  gentleman 
for  bringing  us  back  to  where  we  start- 
ed. On  that  we  will  end,  because  where 
we  started  was  suggesting  that  the 
very  least  that  we  need  out  of  this 
matter  of  scandal  is  a  GAO  report  tell- 
ing us  where  we  went  wrong  in  the 
House  bank,  telling  us  whether  there 
were  linkages  with  a  cocaine  scandal  in 
the  House  post  office,  and  letting  both 
the  membership  of  this  House  and  the 
public  evaluate  that. 

I  would  hope  that  we  would  get  a  re- 
sponse from  the  Democratic  leadership 
on  this  proposal,  that  they  will  insist 
on  the  GAO  report,  and  that  that  GAO 
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report  will  be  made  available  to  all  of 
us  in  the  very  near  future. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  446.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
lo  H.R.  4310  of  the  102d  ConKress 


AMERICA'S  RECOGNITION  OF 
CROATIA  AND  SLOVENIA 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  New 
York  [Ms.  MoLiNAKi]  is  recognized  for 
60  minutes. 

Ms.  MOLINARI.  Mr  Speaker,  today 
my  colleagues  and  I  rise  to  discuss  the 
ongoing  crisis  in  Croatia  and  the  less 
than  tepid  response  of  the  United 
States  to  this  very  troubling  subject 

Many  of  us  here  today  bring  forth  our 
experiences  of  both  our  Croatian-Amer- 
ican constituents  and  from  our  per- 
sonal trips,  witnessing  firsthand  the 
struggles  and  sufferings  of  these  inno- 
cent people. 

Some  of  my  colleagues  who  join  me 
here  today  have  different  questions  and 
comments  when  discussing  the  perplex- 
ing United  States  policy  toward  the 
Yugoslavia  crisis,  because  we  are  all 
interested  in  what  we  believe  is  the 
best  answer  to  the  situation:  full  diplo- 
matic recognition  by  the  United  States 
of  this  new  Democratic  republic. 

I  yield  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  thank  the  gentlelady  for  yielding 
to  me  on  this  important  matter.  Mr. 
Speaker,  it  is  tragic  that  the  United 
States,  the  leader  of  the  democratic 
nations,  has  delayed  so  long  in  rec- 
ognizing the  independence  of  the  new 
Balkan  democracies.  Slovenia  and  Cro- 
atia. The  people  of  these  countries 
have  voted  for  freedom  and  democracy 
in  honest  elections.  The  new  govern- 
ments have  proven  the.v  will  be  respon- 
sible members  of  the  international 
communit.v  by  agreeing  to  the  stand- 
ards on  democracy  and  human  rights 
that  the  President  and  Secretary 
Baker  put  forward  as  criteria  for  rec- 
ognition. The  United  States  should 
now  welcome  them  to  the  community 
of  free  nations. 

The  administration  has  given  three 
different  reasons  why  it  will  not  recog- 
nize Croatia,  and  all  have  been  by- 
passed by  the  events.  The  first  was  that 
the  European  Community  wanted  the 
United  States  to  stand  back  as  the  Eu- 
ropeans handled  the  problem.  As  the 
months  passed  and  cease-fire  after 
cease-fire  was  broken.  I  wrote  the 
President  and  asked  him  to  get  person- 
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ally  involved  in  finding  a  solution  to 
the  tragedy.  The  second  reason  then 
raised  was  that  recognition  would 
mean  a  bloodier  war.  But  it  was  only 
after  the  European  Community  an- 
nounced its  intention  to  reco(j:nize  Cro- 
atia and  Slovenia  that  a  cease-fire  ac- 
tually held  for  more  than  a  couple  of 
days.  Now  the  reason  s^iven  is  Amer- 
ican recoKrnition  would  interfere  with 
the  deployment  of  the  U.N.  peace- 
keepers. Already,  as  the  peacekeepers 
are  arriving,  almost  50  countries  have 
recognized  Croatia.  Japan  became  the 
49th  to  do  so.  just  this  week.  The  As- 
sistant Secretary  of  State  for  European 
and  Canadian  Affairs  has  admitted  that 
the  administration  realizes  that  the 
chances  of  the  old  Yugoslavia  return- 
ing are  zero.  Secretary  Baker  has  an- 
nounced that  America  will  eventuall.v 
recognize  Croatia.  Why  then  is  the 
President  waiting? 

This  policy  of  nonrecognition  is  not 
only  wrong,  it  hurts  our  international 
competitiveness.  The  E.uropean  Com- 
munity has  lifted  its  trade  sanctions 
on  the  two  countries.  Their  investors 
now  have  the  opportunity  to  enter 
these  new  markets,  benefiting  both  the 
investors  and  the  country.  The  United 
States  is  missing  a  golden  opportunit.y 
for  new  markets  and  opportunities. 
The  Slovenian-American  and  Croatian- 
American  communities  would  give 
America  a  solid  advantage  in  compet- 
ing with  the  P^uropeans  and  Japanese 
for  this  market  as  the  new  nations  es- 
tablish capitalist  economies.  The  Ser- 
bian-American community  could  help 
free  Serbia  from  its  Communist  shack- 
les once  peace  comes  to  the  region.  We 
cannot  afford  to  throw  away  this  op- 
portunity. 

In  1776.  a  brandiiew  democrac.y  ap- 
pealed to  the  world  for  recognition. 
The  first  to  answer  that  appeal  was  the 
Republic  of  Riigusa.  the  Croatian  cit.y- 
state  of  Dubrovnik.  If  we  are  to  be  the 
friend  of  Ireedom  and  democracy,  the 
United  States  must  repay  that  act  of 
support.  We  should  have  been  the  first 
to  recognize  Croatia;  I  urge  President 
Bush,  let  us  be  no  later  than  the  50th. 
Ms.  MOLINARI.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Kansas  for  her 
comments.  I  think  her  analysis  is  pre- 
cisely wny  so  many  of  us  here  in  the 
United  States  Government  and  cer- 
tainly throughout  the  world,  including 
our  friends  in  Croatia  and  the  rest  of 
Europe,  are  so  confused  over  this  ad- 
ministration, an  administration  that 
has  been  a  leader  in  restoring  democ- 
racy to  so  many  areas  throughout  the 
world,  yet  has  been  reticent  in  rec- 
ognizing a  country  that  wants  only 
what  we  have  been  able  to  enjoy. 

Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  MOLINARI.  For  further  com- 
ment, I  am  honored  in  gratefully  yield- 
ing such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD).     the     ranking    minority 


member  of  the  Committee  on  Foreign 
Affairs,  and  a  leader  in  human  rights 
here  in  the  U.S.  Congress. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
would  like  to  commend  Congress- 
woman  MOLINARI  for  her  leadership  in 
bringing  this  timely  initiative  urging 
recognition  by  the  United  States  of  the 
Republic  of  Croatia. 

America  has  always  been  the  loco- 
motive that  pushed  democracy  around 
the  world.  Fueled  by  our  own  success, 
we  have  activel.y  promoted  self-deter- 
mination. But  I  regret  to  say  that  this 
great  Nation  has  run  out  of  steam  on 
the  Croatian  issue.  We  have  become  the 
caboose,  not  the  driving  force,  when  it 
comes  to  supporting  democracy  in  the 
former  Yugoslav  Republics.  Over  49  na- 
tions have  beaten  us  out  of  the  station 
by  already  t^ranting  recognition. 

Despite  our  promises,  we  did  not  take 
charge  of  building  the  new  world  order 
in  Yugoslavia,  where  vital  issues  were 
at  stake.  We  are  talking  about  Com- 
munist Serbian  control  of  people  who 
had  voted  for  self-determination.  We 
are  talking  abut  a  people's  right  to  live 
in  an  independent  country  of  their 
own.  We  are  talking  about  settling  a 
dispute  though  negotiations  instead  of 
the  barrel  of  a  gun. 

We  stood  back  while  a  Serbian 
strongman  unleashed  a  large  army  on 
Croatian  police  and  civilians  in  a  failed 
effort  to  keep  that  federation  together 
by  brute  force.  We  forgot  that  recogni- 
tion of  independence  creates  a  powerful 
deterrent  to  further  aggression. 

The  Croatians  paid  a  high  price  for 
our  desire  to  see  Yugoslavia  stay  to- 
gether. Over  10.000  people  died,  and 
700.000  were  displaced.  Croatia  lost  one- 
third  of  its  territory  and  sustained 
massive  destruction  to  this  infrastruc- 
ture and  economy.  But  Serbian  leader 
Milosevic  lost.  too.  Serbia  is  politically 
isolated  and  economically  crippled,  and 
thousands  of  Serbs  are  calling  for  the 
resignation  of  that  rabid  nationalist. 

Croatia's  long,  dark  night  might 
have  been  avoided  if  we  had  stood  up 
for  the  values  that  guide  our  great  Na- 
tion—freedom, democracy,  respect  for 
human  rights,  the  peaceful  resolution 
of  disputes,  and  an  end  to  communism. 
We  could  have  avoided  this  nightmare 
if  we  had  looked  Mr.  Milosevic  in  the 
eye  and  said,  "No.  you  will  not  use 
force  to  turn  the  rising  tide  of  democ- 
racy in  Yugoslavia.  Your  aggression 
will  not  stand.  We  will  mobilize  the 
world  against  you."  Instead  we  were 
timid,  and  we  failed. 

I  am  pleased  that  the  guns  have  fall- 
en silent  in  Croatia  and  that  U.N. 
forces  are  now  being  deployed.  I  wel- 
come the  administration's  plan  to  rec- 
ognize the  independence  of  both  Cro- 
atia and  Slovenia  in  the  next  few 
weeks,  and  I  am  confident  that  they 
will  become  free  and  prosperous  demo- 
cratic nations  that  will  respect  the 
human  rights  of  all  their  people.  Those 
of  us  in  this  body  who  encouraged  their 


quest  for  self-determination  will  some- 
day be  proud  of  having  shared  their 
dream. 

Again  I  want  to  thank  Congress- 
woman  MOLINARI  for  this  special  order. 
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Ms.  MOLINARI.  Mr.  Speaker,  fthank 
the  gentleman  for  his  reminiscence  of 
this  tragedy.  Were  it  only  the  case  that 
the  United  States  had  reacted  in  a 
timely  manner,  perhaps  we  would  be 
together  celebrating  so  many  surviving 
as  opposed  to  mourning  their  untimely 
death  in  Croatia,  and  I  thank  the  gen- 
tleman for  bringing  us  this  statement 
and  calling  that  to  mind. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio  (Mr.  Fei- 
GHAN]  and  thank  him  very  much  for  his 
enthusiasm  and  commitment  to  this 
cause  of  furthering  democracy  over- 
seas. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  appre- 
ciate the  gentlewoman  yielding,  and 
particularly  want  to  commend  her  for 
bringing  to  the  attention  of  this  Con- 
gress and  to  the  entire  Nation  a  very 
important  matter,  a  matter  of  extreme 
human  rights  concern,  and  a  matter  of 
ver.y  considerable  global  concern. 

Mr.  Speaker,  since  World  War  II.  the 
United  States  has  dedicated  all  its  en- 
ergies to  the  fight  for  freedom  and  self- 
determination  in  the  world.  P^or  dec- 
ades, the  State  of  Yugoslavia  stifled 
and  suppressed  the  national  identities 
of  the  many  ethnic  groups  living  there. 

Last  summer,  Yugoslavia  stood  at 
the  brink.  Most  of  its  neighbors  in 
Eastern  Europe  had  peacefully  replaced 
totalitarianism  with  democracy  and 
self-determination.  Like  the  rest.  Bel- 
grade faced  a  choice.  It  could  give 
democratic  reform  a  peaceful  welcome. 
Or  it  could  oppose  the  inevitable—but 
only  by  resorting  to  violence. 

As  we  are  so  sadly  aware.  Belgrade 
chose  the  latter. 

Since  that  fateful  June  day  when  fed- 
eral army  troops  took  the  offensive  in 
Slovenia,  it  has  been  obvious  that 
United  States  foreign  policy  to  Yugo- 
slavia has  failed.  The  free  world  waited 
for  the  United  States  to  take  a  strong 
stand  for  peaceful  change.  But  our 
President  did  not. 

Mr.  Speaker,  America  remains  the 
leader  of  the  free  world.  We  have  vast 
global  influence.  Oppressed  peoples 
still  look  to  us  for  hope.  The  Croats, 
the  Slovenes,  the  Serbs,  and  all  peoples 
of  that  region  are  no  different  in  that 
respect. 

Today,  we  stand  at  another  cross- 
roads. As  the  cease-fire  continues  to 
hold,  and  as  the  U.N.  peace  plan  takes 
effect,  the  United  States  can  use  its 
power  to  ensure  that  the  peace  sticks. 
It  can  do  this  by  recognizing  the  in- 
evitable. By  recognizing  that  Yugo- 
slavia is  no  more.  We  must  recognize  as 
independent  states  the  Republics  of 
Croatia,  Slovenia,  and  all  Republics 
that   seek    recognition.    But   we   must 
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also  work  hard  to  ensure  the  political, 
cultural,  and  educational  rights  of  all 
ethnic  minorities  in  those  Republics, 
wherever  they  may  live. 

This  is  the  cause  to  which  we  must 
now  dedicate  ourselves.  Today  I  call  on 
the  President  and  Secretary  of  State  to 
side  decisively  on  the  side  of  freedom 
and  self-determination  for  all  the  peo- 
ples of  all  Republics  of  what  was  once 
Yugoslavia. 

Mr.  Speaker,  again  I  thank  the  gen- 
tlewoman from  New  York  for  offering 
me  the  opportunity  to  speak  on  this 
topic,  and  particularly  for  her  leader- 
ship in  this  Congress  for  the  past  sev- 
eral months  and  focusing  her  attention 
and  focusing  national  attention  on  the 
critical  fight  for  freedom  and  independ- 
ence in  these  Republics. 

Ms.  MOLINARI.  Mr.  Speaker,  I  thank 
the  gentleman  ver.y  much  for  his  input 
and  for  bringing  us  back  to  this  point 
in  history  as  to  why  we  are  standing  by 
idl.v  watching  as  massacres  continue. 

Mr.  Speaker,  I  became  involved  in 
this  in  a  very  personal  way  in  January 
of  this  year  when  I  was  afforded  an  op- 
portunity to  travel  with  a  delegation 
to  visit  the  shattered  Republic  of  war- 
torn  Croatia  and  witnessed  the  situa- 
tion firsthand.  What  I  saw  there  is  why 
I  am  here  today  and  why  I  have  asked 
my  colleagues  to  come  together  in  this 
effort,  and  why  I  am  so  committed  to 
this  important  cause. 

What  I  saw  in  those  few  days  was 
chilling  and  frightening.  The  reality  of 
this  war  reached  my  heart  when  I  ar- 
rived in  Croatia  and  met  the  refugees. 
They  aie  frightened  and  confused.  Few 
could  speak  without  tears  that  did  not 
stop.  They  are  mostly  women  and  chil- 
dren because  their  men.  their  hus- 
bands, their  fathers,  their  brothers, 
had  left  their  jobs  as  teachers,  doctors, 
and  lawyers  to  take  up  arms  against 
the  Serbian  aggressors. 

The  real  ti-agedy  of  this  war.  indeed. 
and  the  biggest  despair  for  the  Croats 
is  not  the  battle  itself.  The  Croatians 
know  better  than  we  that  freedom  is 
not  free  and  liberty  has  its  price.  Inno- 
cent lives  have  been  lost,  as  has  the 
history  of  cities  hundreds  of  years  old. 
There  is  a  reluctant  acceptance  that 
some  measure  of  Iocs  is  unavoidable, 
the  consequences  of  a  struggle  from 
communism  to  democracy. 

What  the  Croatian  people  though 
cannot  understand  is  the  hideous  atti- 
tude that  the  rest  of  the  world  assumed 
in  the  face  of  documented  massacres. 
Gratefully,  some  49  nations,  including 
the  European  Community  and  the  Vat- 
ican have  acknowledged  Croatian  and 
Slovenian  independence. 

Mr.  Speaker,  it  is  time  for  America 
to  weigh  in  on  this  issue.  We  must  join 
Germany  and  the  other  49  countries 
who  understand  that  the  recognition  of 
these  Republics  may  yet  prevent  the 
reversal  of  peaceful  democratic  change 
through  military  force  and  facilitate  a 
settlement  based  on  the  ideas  of  demo- 
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cratic  self-determination.  As  former 
President  Richard  Nixon  stated  re- 
cently in  the  Wall  Street  Journal, 
"Diplomatic  recognition  would  create 
a  powerful  deterrent  to  further  aggres- 
sion and  a  legal  foundation  for  later  ac- 
tions." Our  hesitancy  condemns  the 
Croatian  people  to  death  on  a  daily 
basis. 

Mr.  Speaker.  I  learned  a  lifetime  of 
lessons  during  my  brief  visit  to  Cro- 
atia. I  learned  that  the  human  spirit. 
no  matter  how  damaged,  cannot  be 
killed.  I  learned  that  America  must  be 
willing  to  reexamine  her  incomprehen- 
sible decisions  thus  far  on  this  issue. 
and  that  we  must  be  prepared  to  re- 
verse our  stand  when  such  a  cause  as 
this  is  just  and  right.  And  perhaps 
more  importantly.  Mr.  Speaker.  I 
learned  to  truly  appreciate  the  bless- 
ings given  to  those  of  us  who  live  in 
freedom  and  democracy,  and  the  true 
definition  of  individual  liberty. 

Let  us  hope  that  the  people  of  Cro- 
atia will  also  some  day.  through  our  ef- 
forts, and  eventually  recognition  b.v 
this  Government  of  a  people  who  want 
only  what  we  unfortunately  take  for 
granted  every  day.  the  right  to  enjoy 
their  ideas,  as  different  as  they  may  be. 
pursue  their  causes  as  honestly  and  as 
openly  as  we  do.  and  to  someday  stand 
in  the  well  of  a  great  democrac.y  them- 
selves in  Europe. 

Let  us  hope  that  the  people  of  Cro- 
atia will  be  able  to  appreciate  the  les- 
sons that  we  enjoy  every  day  through- 
out our  Nation. 

Mr.  LANTOS.  Mr.  Speaker,  at  long  last  the 
administration  has  decided  to  reverse  its 
wrong-headed  policy  of  refusing  to  recognize 
the  newly  independent  States  of  Croatia  and 
Slovenia.  In  a  statement  issued  on  March  11, 
m  Brussels,  Secretary  of  State  James  Baker 
said  the  United  States  will  give  rapid  and  posi- 
tive consideration  to  the  requests  of  these  be- 
sieged states  tor  recognition. 

While  one  might  shrug  and  say  better  late 
than  never,  the  administration's  policy  toward 
the  democratization  of  the  former  Yugloslav 
Republics  has  been  shocking.  Its  policy  calls 
to  mind  Martin  Luther  King's  well-intentioned 
but  timid  moderate  who  is more  de- 
voted to  order  than  to  justice;  who  preferred  a 
negative  peace,  which  is  the  absence  of  ten- 
sion, to  a  positive  peace,  which  is  the  pres- 
ence of  justice."  Unfortunately,  the  administra- 
tion's policy  led  to  neither  an  absence  of  ten 
sion  nor  the  presence  of  justice. 

On  the  eve  of  the  tragic  and  deadly  hos- 
tilities that  devastated  the  former  Yugoslav 
Republics  for  three-quarters  of  a  year,  the 
Secretary  of  State  unequivocally  and 
uncritically  declared  that  the  United  States 
supported  the  territorial  integrity  and  artificial 
unity  of  Yugoslavia.  That  mappropnate  en- 
dorsement of  the  status  quo  emboldened  the 
Communist  Government  of  Serbia.  Sheer  bru- 
tality and  unmitigated  destruction  followed. 

Month  after  month  of  civil  strife  resulted  in 
the  death  of  thousands.  Innocent  civilians 
were  terrorized  and  killed  by  indiscnmmate  at- 
tacks. Beautiful  and  histonc  cities,  like 
Vukovar  and  Dubrovnik,  were  the  sites  of  utter 
devastation. 


There  has  been  a  great  deal  of  criticism  di- 
rected toward  the  administration  for  its  han- 
dling of  the  crisis  in  Yugoslavia.  Opposition  to 
the  President's  policy  has  been  widespread  on 
Capitol  Hill. 

On  October  8,  my  colleagues  Messrs. 
BROOMFIELD  and  BONiOR  of  Michigan,  Mr. 
SwETT  of  New  Hampshire,  and  Mr  Smith  of 
New  Jersey  joined  me  in  introducing  H.R 
3518,  legislation  that  calls  for  the  United 
States  to  restrict  assistance  for  Serbia  or  any 
part  of  Yugoslavia  controlled  by  Serbia  until 
the  Communist  leadership  meets  certain  spe- 
cific conditions,  including  the  cessation  of  hos- 
tilities by  Serbia,  the  holding  of  free  and  fair 
multiparty  elections,  and  halting  the  pattern  of 
systematic  violations  of  human  nghts  within 
the  borders  of  the  former  Yugoslavia. 

The  intention  behind  my  legislation,  and 
other  worthy  legislative  efforts  introduced  by 
my  colleagues,  was  to  send  a  message  to  the 
expansionist  Communist  leadership  of  Serbia 
that  we  in  the  United  States  Congress  would 
neither  condone  nor  tolerate  the  military  action 
they  took  against  the  democratically  elected 
Government  of  Croatia. 

In  light  of  the  various  congressional  initia- 
tives, the  late  decision  by  the  administration  to 
recognize  the  Republics  of  Croatia  and  Slove- 
nia has  been  greeted  with  mixed  emotions. 
While  it  IS  gratifying  that  Croatia  and  Slovenia 
will  receive  the  recognition  they  deserve,  there 
IS  a  strong  feeling  that  much  of  the  cnsis  could 
have  been  averted  it  the  administration  would 
have  taken  a  more  responsible  stand  on  the 
eve  of  hostilities. 

Moreover,  while  announcing  its  recognition 
of  Croatia  and  Slovenia,  Mr  Baker  said  that 
the  administration  will  delay  any  such  recogni- 
tion of  Bosnia-Hercegovina  and  Macedonia. 
This  continued  foot-dragging  is  senous  cause 
for  concern. 

Mr.  Speaker,  the  pleas  of  Bosnia- 
Hercegovna  and  Macedonia  for  recognition 
are  no  less  legitimize  than  that  of  Croatia  and 
Slovenia.  Time  is  of  the  essence  In  keeping 
with  our  democratic  traditions,  the  United 
States  must  assist  these  Republics  as  they 
sthve  to  instill  the  democratic  values  which  we 
chensh  as  their  own.  The  choice  is  simple  Do 
we  continue  to  legitimize  the  Serbian  Com- 
munist government  through  our  inaction,  or  do 
we  extend  the  hand  of  diplomatic  recognition 
to  Republics  that  seek  democracy'' 

It  IS  important  to  emphasize,  Mr  Speaker, 
that  any  endunng  resolution  to  the  Yugoslav 
crisis  muSl  be  based  on  firm  obligations  by  all 
Republics  involved  to  guarantee  and  foster  the 
full  range  of  human  rights  and  fundamental 
freedoms  for  their  constituent  peoples  and  eth- 
nic minorities  including  political,  social,  and  re- 
ligious autonomy. 

The  European  Community-sponsored  peace 
conference  on  Yugoslavia  envisages  that 
areas  in  which  persons  belonging  to  a  particu- 
lar national  or  ethnic  group  from  a  majority,  m 
particular  Kosovo,  must  enjoy  a  special  status 
of  autonomy,  includnig  all  appropnate  legisla- 
tive, administrative,  and  judicial  institutions  as 
well  as  full  educational,  cultural,  and  religious 
freedom.  Special  consideration  must  be  given 
to  the  sizable  Albanian  ethnic  population  of 
the  Republic  of  Macedonia  and  the  sizable 
Hungarian  ethnic  population  of  the  Vojvodina. 
It  IS  clear  that  the  current  Serbian  leadership 
is  unwilling  to  abide  by  these  pnnciples.  It  is 
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therefore  imperative  that  the  administration 
comprehend  the  need  to  worV  with  and  sup- 
pxjrt  those  parties  who  desire  to  bnng  about 
peace  and  stability  in  the  region. 

Mr.  Speaker,  the  civil  war  in  the  former 
Yugoslavia  plainly  demonstrates  that  nothing 
good  can  come  from  an  administration  policy 
that  deemphasizes  democratic  pnnciples  in 
pursuit  of  realpolitik.  While  we  can  take  some 
heart  in  the  administration's  decision  to  recog- 
nize Croatia  and  Slovenia,  the  crisis  in  the 
Balkans  has  not  passed.  In  the  interest  of 
peace  and  stability  in  that  troubled  region,  the 
United  States  Government  must  recognize  the 
remaining  former  Yugoslavian  Republics  and 
take  action  to  help  them  as  they  move  toward 
democratic  governments  and  market  econo- 
mies. 

Mr.  GALLEGLY.  Mr.  Speaker,  last  October, 
I  introduced  legislation  to  put  Congress  on 
record  as  supporting  United  States  recognition 
of  the  indefjendence  of  the  new  Republics  of 
Croatia  and  Slovenia.  Six  of  my  colleagues 
joined  me  as  original  cosponsors  of  House 
Concurrent  Resolution  224,  and  I  am  pleased 
that  as  of  today,  116  Members — 61  Demo- 
crats and  55  Republicans — are  on  record, 
supporting  my  bill.  I  would  like  to  thank  each 
one  of  them  for  their  support,  and  I  know  the 
courageous  people  of  Croatia  and  Slovenia 
also  thank  them. 

We  all  know  the  bloody  history  that  com- 
pelled me  to  introduce  this  bill.  The  citizens  of 
Slovenia  and  Croatia,  m  consecutive 
referenda,  voted  overwhelmingly  for  freedom 
and  independence.  On  June  25,  1991.  the 
Governments  of  the  Republics  of  Croatia  and 
Slovenia  declared  their  independence  from 
Yugoslavia.  The  Yugoslav  Army,  following  or- 
ders from  the  Communist  dictatorship  of  Ser- 
bia, brutually  attacked  Slovenia,  causing  thou- 
sands of  casualties  before  an  agreement  on 
the  army's  withdrawal  was  reached  on  July 
10,  1991. 

The  Sert)ian-led  Yugoslav  military  also 
began  waging  war  against  the  Republic  of 
Croatia,  resulting  in  the  deaths  of  over  10,000 
people,  most  of  them  innocent  civilians,  along 
with  widespread  destruction  of  homes,  church- 
es, hospitals,  schools,  and  industry. 

Since  September  7,  1991,  the  Governments 
of  Croatia  and  Slovenia  have  been  negotiating 
in  good  faith  at  a  peace  conference  sponsored 
by  the  European  Community.  Both  Republics 
have  met  the  EC's  criteria  regarding  a  commit- 
ment to  democracy  and  the  rule  of  law  and 
the  safeguard  of  human  rights  and  equal  treat- 
ment of  minorities.  Again  and  again  the  cease- 
fires negotiated  under  EC  auspices  have  been 
broken  by  attacking  Serbian-led  guerrilla 
forces  bent  on  forcing  the  freedom-loving  peo- 
ples of  Croatia  and  Slovenia  back  into  Yugo 
slavia  at  gunpoint. 

On  January  15,  1992,  the  12  nations  of  the 
European  Community  extended  full  diplomatic 
recognition  to  Croatia  and  Slovenia  As  of 
today,  50  countnes  around  the  globe  have  ex- 
tended recognition.  Only  the  United  States 
stands  alone  among  the  leading  nations  of  the 
world,  still  resisting  recognition  of  these  two 
Republics. 

When  I  introduced  this  bill  last  October,  i 
had  hoped  that  the  United  States  might  lead 
the  way  in  supporting  our  chenshed  principles 
of  freedom,  democracy,  and  self-determina- 


tion. Now,  we  find  ourselves  trailing  natk)ns 
large  and  small  in  Europe,  ivtorth  and  South 
Amenca,  and  Asia.  In  light  of  our  efforts  to 
achieve  a  peaceful  and  stable  new  world 
order,  our  failure  to  act  is  a  travesty. 

My  bill  is  simple.  It  calls  on  the  President  to 
recognize  the  independence  of  Croatia  and 
Slovenia  and  to  seek  a  peaceful  resolution  of 
the  crisis.  I  am  pleased  that  this  resolution  has 
strong  bipartisan  support,  and  am  pleased  that 
a  bill  introduced  on  January  24,  by  Senator 
Bob  Dole  m  the  other  body,  also  enjoys 
strong  bipartisan  support.  I  hope  that  this 
growing  congressional  supp)ort  finally  causes 
the  State  Department  to  do  the  right  thing. 

Time  IS  running  out  for  Croatia  and  Slove- 
nia. Although  a  cease-fire  is  technrcally  in 
place,  the  bloodshed  and  strife  continue,  and 
these  two  badly  outmanned,  outgunned  Re- 
publics continue  to  turn  to  America  for  sup- 
port. Mr.  Speaker,  let  us  in  this  House  take 
the  lead.  Let's  pass  House  Concurrent  Reso- 
lution 224. 


GENERAL  LEAVE 

Ms.  MGLINARI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  .5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
cjuest  of  the  g^entlewoman  from  New 
York? 

There  was  no  objection. 
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A  DRASTIC  CHANGE  OF  UNITED 
STATES  POLICY  TOWARD  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
P'RANK]  is  recognized  for  30  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  have  been  distressed  lately 
by  a  pattern  of  actions  b.v  the  Bush  ad- 
ministration which,  it  seems  to  me,  are 
likely  to  undermine  the  chance  for  a 
true  negotiated  peace  in  the  Middle 
East. 

We  have  had  a  series  of  events  in 
which  the  Bush  administration  has 
taken  a  position  harshly  critical  of  the 
Government  of  Israel.  Obviously,  it  is 
the  prerogative  of  any  government  in 
the  world  to  be  critical  of  any  other 
trovernment. 

There  are  aspects  of  the  Israeli  Gov- 
enimeiit's  (current  policy  which  many 
in  America  disagree  with.  Israel  being 
a  democrac.v.  there  are  aspects  of  the 
Israeli  Government's  policy  which 
many  in  Israel  disagree  with.  Some  of 
those  policies  will,  in  fact,  be  thor- 
oughly debated  and  thus  affected  by 
the  June  elections  in  that  democratic 
State. 

But  what  disturbs  me  is  a  pattern  of 
activity  on  the  part  of  the  Bush  admin- 
istration. President  Bush.  Secretary 
Baker,  and  others  working  with  them 
that  goes  beyond  articulating  a  specific 


disagreement  on  a  specific  policy  to 
what  appears  to  me  to  be  a  drastic 
change  in  American  policy. 

The  United  States  ha,a  throughout  Is- 
rael's existence  been  a  supporter  of  Is- 
rael's right  to  exist.  Israel  peculiarly 
in  this  world  lives  in  a  sea  of  hostility. 
From  the  day  the  State  was  proclaimed 
in  conformance  with  the  United  Na- 
tions mandate,  Israel  has  faced  the  vio- 
lent armed  hostility  of  most  of  its 
neighbors  to  its  very  existence. 

Only  15  years  ago  was  Israel  able  to 
make  peace  with  President  Sadat  of 
Egypt.  On  the  rest  of  Israel's  borders, 
there  continue  to  be  countries  that  to 
this  day  vow  hostility  to  its  existence. 

Israel  occupies  a  corner  of  the  world 
in  which  today  we  are  told  that  one  of 
the  moderates  is  President  Assad  of 
Syria,  one  of  the  great  butchers  of  our 
time.  Throughout  this  period  while  the 
Israelis  have  understandably  relied  pri- 
marily on  themselves  for  their  own  de- 
fense and  done  it  very  well,  they  have 
taken  some  comfort  from  an  alliance 
with  the  United  States.  They  have 
taken  comfort  from  the  fact  that  even 
in  times  when  much  of  the  world  was 
being  unfairly  critical  of  them,  when 
much  of  the  world  was  criticizing  in  Is- 
rael practices  which  regularly  went  on 
in  other  countries,  when,  in  fact,  far 
worse  practices  went  on  in  those  coun- 
tries which  were  critical,  the  Israelis 
had  some  sense  that  their  relationship 
with  the  United  States,  while  it  might 
give  rise  to  a  specific  disagreement 
here  or  there,  would  be  a  firm,  friendly 
alliance. 

That  is  essential  for  several  reasons. 
First  of  all,  given  the  hostility  Israel 
faces,  given  the  unfairness  with  which 
it  has  been  judged  by  so  much  of  the 
world,  it  has  been  important  for  Israel 
to  know  that  within  the  United  States 
there  existed  a  willingness  to  befriend 
Israel  when  the  question  of  Israel's 
basic  right  to  exist  within  secure  and 
defensible  borders  came  up. 

That  is  not  only  important  in  and  of 
itself  as  a  moral  charge  for  this  coun- 
try, it  is  important  because  the  desire 
many  of  us  have,  nowhere  more  than  in 
Israel  itself,  to  negotiate  a  peace  in  the 
Middle  East  will  not  come  to  fruition 
until  the  majority  of  the  people  of  Is- 
rael feel  secure  in  their  relationship 
with  the  United  States. 

Israel  is  a  democracy.  It  remains  the 
only  genuine  democracy  in  that  part  of 
the  world.  It  has  continued  to  be  demo- 
cratic in  the  face  of  threats  to  its  ex- 
istence. It  belies  the  notion  that  de- 
mocracy and  strength  are  somehow  in- 
compatible. It  refutes  the  argument 
that  when  you  are  threatened  from  the 
outside  the  way  to  respond  is  to  repress 
your  own  people,  because  Israel  has 
combined  a  ver.y  vigorous  democracy 
with  an  ability  to  protect  itself  from 
multiple  threats  outside. 

Therefore,  the  kind  of  mutual  conces- 
sion and  compromise  and  flexibility 
over  side  issues  that  will  have  to  ac- 


company a  peace  treaty  between  Israel 
and  its  Arab  neighbors  will  only  come 
if  Israeli  voters  feel  secure.  That  can- 
not happen  if  Israel  cannot  rely  on  the 
United  States  as  a  supporter  of  its 
basic  interests,  not  as  a  supporter  of 
every  specific  Israeli  Government  pol- 
icy, but  a  supporter  of  Israel's  basic 
rights,  a  recognition  that  Israel  has 
been,  by  and  large,  the  victim  of  the 
hostility  of  others  and  has.  in  fact, 
been  on  the  whole  responding  to  that, 
not  always  wisely,  not  always  cor- 
rectly, but  it  has  been  responding  to 
that. 

We  have  recently  seen  the  United 
States  take  positions  which  I  believe 
are  in  danger  of  undermining  that 
sense  of  confidence  within  the  Israeli 
Government  and  Israeli  population 
that  is  necessary  if  the  Israelis  are  ex- 
pected to  sign  a  peace  treaty.  It  goes 
back  to  the  gulf  war  when  Israel  devi- 
ated from  one  of  the  most  fundamental 
policies  of  that  beleaguered  State 
which  is,  "If  we  are  attacked,  we  will 
defend  ourselves." 

Israel  was  attacked  without  any 
provocation  in  a  murderous  way  by 
Saddam  Hussein  of  Iraq,  and  at  the  re- 
quest of  the  United  States  Government 
did  not  defend  itself,  the  fii-st  time  in 
its  history  that  it  did  not.  The  United 
Stales  said,  "We  will  do  that.  Please, 
you  will  offend  the  Arabs."  Think  of 
that.  Mr.  Speaker,  a  nation  being  told 
it  would  offend  our  allies.  Saudi  Arabia 
and  Syria,  if  it  simpl.v  defended  itself 
against  a  murderous  attack.  As  unrea- 
.sonable  as  that  request  was.  it  seems 
to  me.  the  Israelis  complied  with  it. 
onl.y  months  later  to  have  President 
Bush  use  that  against  them.  President 
Bush  last  September  said.  "After  all, 
we  went  to  the  defense  of  Israel  when  it 
was  attacked  b,y  Scuds."  conveniently 
forgetting  the  Israelis  wanted  to  defend 
themselves,  were  capable  of  defending 
themselves,  and  deferred  defending 
themselves  only  at  the  reijuest  of  the 
United  States. 

When  the  United  States  asked  Israel 
for  this  enormous  favor  and  then  acts 
as  if  the  Israelis  have  been  the  bene- 
ficiaries of  some  great  boon,  when  the.y 
do  us  the  favor,  that  is  the  sign  of  a 
problem. 

We  recently  had  a  spate  of  stories 
greatl.v  exaggerated  and  distorted  ac- 
cusing Israel  of  violations  of  arms 
agreements  with  the  United  States. 
These  accusations  appear  clearl.v  to  be 
motivated  by  a  desire  on  the  part  of 
the  administration  to  undermine  Isra- 
el's position  with  the  American  pul)lic. 

We  have  the  problem  of  the  loan 
guarantees  in  which  people  have  exag- 
gerated the  extent  to  which  American 
dollars  would  be  put  at  risk,  since  we 
are  talking  about  guarantees  which  I 
believe  will  never  be  called  on,  because 
of  the  Israeli  Government  record  in  re- 
pa.yment,  because  the  Israeli  Govern- 
ment asked  for  these  guarantees  to  re- 
settle people  who  will  so  contribute  to 


the  Israeli  economy  that  it  will  be  bet- 
ter able,  in  fact,  in  the  future  to  pay 
these  back. 

There  is  a  dispute  involving  settle- 
ments. The  U.S.  Government  obviously 
is  within  its  rights  to  be  critical  of  the 
settlements.  There  are  aspects  of  the 
settlement  policy  that  are  highly  con- 
troversial within  Israel  and  among  Is- 
rael's closest  supporters  in  the  United 
States.  But  what  this  administration 
has  done,  it  appears  to  me,  is  to  use 
that  dispute  not  as  a  way  of  advancing 
its  policy  with  regard  to  settlements 
but  as  a  stick  with  which  to  beat  the 
Israelis  in  general. 

The  admmistration.  if  you  look  at 
the  whole  pattern,  has  taken  a  posture 
in  the  settlement  issue  of  not  tr.ving  to 
reach  an  agreement,  not  trying  to  com- 
promise, not  recognizing  that  it  is 
dealing  with  another  democratically 
elected  government  that  has  its  own 
electorate  to  deal  with.  That  is  part  of 
a  pattern  in  which  the  administration 
exacerbates  relationships  with  Israel, 
exaggerates  differences,  unfairly  cari- 
catures the  Israeli  position,  in  general. 
leading.  I  think,  to  a  mistaken  result. 

The  administration  may  think  that 
this  will  cause  in  Israel  greater  flexi- 
bility. The  administration  may  think 
that  this  will  lead  the  Israeli  Govern- 
ment to  be  more  forthcoming  in  adopt,- 
ing  the  positions  the  administration 
wants  to  adopt  in  the  peace  conference. 

Among  the  problems  with  that  argu- 
ment. somt>  of  which  are  moral,  in  my 
judgment,  there  is  one  ver.v  central 
one.  It  will  not  work. 

The  more  the  administration  criti- 
cizes the  Israelis  in  an  unreasonable 
fashion,  the  more  there  is  a  distortion 
of  the  position,  the  more  it  undermines 
the  confidence  of  the  people  of  Israel 
that  they  have  a  friend  in  the  United 
States  which  is  ultimately  sympa- 
thetic even  when  it  might  be  specifi- 
call.y  critical,  the  less  likely  we  are  to 
see  the  kind  of  peace  negotiations  that 
will  succeed. 

I  remember  becoming  worried  a  cou- 
ple of  years  ago  -1990  about  this  time- 
when  I  heard  the  President  say  at  a 
press  conference  that  we  had  to  stop  Is- 
rael from  engaging  in  settlements  in 
the  Gaza  Strip  and  East  Jerusalem.  An 
.administration  which  equates  Jerusa- 
lem and  the  Gaza  Strip  betra.vs  a  mis- 
understanding of  the  fundamental  his- 
tory and  politics  and  geography  and 
the  reality  of  the  Middle  East  today. 
This  administration.  I  believe,  is  mak- 
ing a  grave  error.  It  is  embarked  on  a 
course  which  it  may  think  is  going  to 
produce  greater  Israeli  agreement  with 
its  positions,  but.  in  fact,  will  not. 
given  the  nature  of  the  democratic  so- 
ciety in  Israel.  Remember,  it  is  easier 
to  deal  with  dictators.  You  can  bargain 
with  dictatorial  authorities.  They  do 
not  have  to  worry  about  back  home. 

D  1400 

When  you  are  dealing  with  a  demo- 
cratic government,  it  is  a  much  moi'e 
difficult  situation. 
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This  administration's  approach  to 
the  Government  of  Israel  is  gravely 
flawed.  It  appears  to  many,  including 
many  who  do  not  agree  with  some  of 
the  specific  Israeli  Government  poli- 
cies in  the  settlements  or  elsewhere,  to 
betray  a  fundamental  lack  of  s.vmpathy 
with  Israel's  essential  needs  and  its  es- 
sential security  problem.  It  is.  there- 
fore, less  likely  to  bring  about  peace. 

The  administration  is  making  a  very 
grave  error.  I  urge  the  President  and 
Secretary  Baker  to  reverse  this,  and 
instead  of  looking  for  ways  in  which 
they  can  exacerbate  differences,  in 
which  they  can  broaden  the  gap.  which 
is  clearly  what  they  seem  to  be  doing 
in  the  hope  that  this  will  somehow 
frighten  and  isolate  Israel  into  a  more 
flexible  position,  they  should  recognize 
that  what  they  are  doing  will  have  the 
exact  opposite  effect.  They  are  under- 
mining the  sense  of  confidence  and  the 
sense  of  security  in  the  United  States- 
Israeli  relationship,  which  is  a  pre- 
condition for  a  successful  peace  nego- 
tiation. 1  hope  the  administration  will 
reconsider. 


IN  SUPPORT  OF  INDEPENDENCE 
FOR  CROATIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER]  is  recognized  for  5  min- 
utes. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  to  associate  m.yself  with  the  re- 
marks of  Congresswoman  MOLINARI  and 
her  speeches  and  statements  concern- 
ing Croatia. 

United  States  policy  toward  Croatia 
and  toward  freedom  in  the  Soviet 
Union  has  in  reality  been  an  embar- 
r;\ssment  in  these  last  2  and  3  years. 
This  country  has  been  behind  the  free- 
dom curve  when  it  comes  to  Lithuania. 
the  Ukraine,  and  especially  Croatia. 

We  can  remember  the  position  of  the 
United  States  was  to  go  slow  in  Lith- 
uania. President  Bush  himself  was  con- 
vinced to  give  a  speech  in  the  Ukraine 
only  weeks  before  those  people  dra- 
matically and  overwhelmingly  voted 
for  their  own  independence  after  our 
President  suggested  that  they  not  vote 
for  their  independence. 

It  has  been  a  time  when  .'America  has 
been  wondering  and  the  world  has  been 
wondering  exactly  what  priority  do  we 
place  on  human  freedom  and  democ- 
racy when  it  comes  to  the  new  world 
order,  and  that  is  what  we  are  talking 
about  is  the  new  world  order;  but  let  us 
remember.  Mr.  Speaker,  and  our  con- 
stituents know  this,  every  American 
knows  this,  that  order  without  freedom 
is  t.yranny. 

I  believe  that  this  administration 
and  the  United  States  should  be  stand- 
ing for  and  should  be  the  champion, 
not  of  a  new  world  order,  but  instead  of 
a  new  world  freedom.  Order  will  flow 
from  a  free  society  and  from  democ- 
racy. 
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In  the  case  of  Croatia,  the  people 
there  have  been  asking  for  nothing 
nnore  than  the  right  to  control  their 
own  destiny,  to  have  democratic  gov- 
ernment, to  worship  God  as  they  see 
fit. 

I  visited  Croatia  last  summer.  I  re- 
member visiting  a  small  town  called 
Sunja,  and  this  is  a  rocket  fragment,  a 
fin  from  a  Soviet  rocket  that  was  being 
shot  into  this  small  city  to  terrorize 
the  population  of  that  city,  the  Croatia 
population. 

Thirteen  brave  young  men  were  there 
as  my  bodyguards,  part  of  the  Croatian 
militia,  and  I  might  add  that  three  of 
them  were  actually  of  Serbian  extrac- 
tion. 

The  United  States  has  been  behind 
the  freedom  curve  when  it  comes  to 
Croatia.  I  has  not  been  one  of  our  ster- 
ling moments.  We  should  have  at  the 
very  least,  when  the  Croatian  people 
rose  and  asked  for  their  own  democ- 
racy and  to  have  control  of  their  own 
destiny,  we  should  have  at  the  very 
least  put  the  full  moral  weight  of  the 
United  States  Government  behind 
them  and  been  the  first  government  to 
recognize  their  independence.  Instead, 
Japan,  Russia,  Germany,  and  man.y 
others  have  recognized  Croatia  and  our 
Government,  sadly,  has  not. 

I  call  on  our  administration  to  recog- 
nize Croatia  immediatel.v  and  to  begin 
taking  those  moral  stands  for  freedom 
that  are  consistent  with  the  American 
way  of  life  and  the  values  of  our  people. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  my  colleague,  the  gen- 
tleman    from     New     Hampshire     [Mr. 

SWETT]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Hampshire  is  recog- 
nized for  the  balance  of  the  5  minute.s. 

Mr.  SWETT.  Mr.  Speaker.  I  want  to 
commend  my  colleague  from  New 
York.  Congresswoman  Susan  Mol- 
INARI,  for  her  special  order  earlier 
today.  The  topic  is  an  e.xtremely  im- 
portant one.  At  long  last,  the  White 
House  and  our  State  Department  are 
moving  toward  granting  full  diplo- 
matic recognition  of  Croatia.  This  is  a 
decision  that  I  have  advocated  for 
many  months.  This  is  a  decision  that 
many  of  my  colleagues  have  supported 
from  some  time  now.  This  is  a  decision 
that  the  European  Communit.v  already 
has  taken.  And  it  is  a  decision  that 
man.v  other  countries  around  the  world 
already  have  taken. 

There  is  no  question  that  Croatia 
meets  all  of  the  criteria  for  diplomatic 
recognition,  and  this  incorrect,  unfor- 
tunate, and  inappropriate  delay  finally 
is  about  to  give  way  to  the  right  pol- 
icy. 

I  welcome  the  arrival  of  the  U.S. 
Peacekeeping  Forces  in  Croatia  and 
other  areas  in  what  used  to  be  Yugo- 
slavia. The  Communist-dominated 
Yugoslavian  Army  and  Serbian  Na- 
tional Forces  have  bitterly  opposed 
Croatia's  struggle  for  freedom  and  de- 
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mocracy.  The  people  of  Croatia  have 
paid  a  heavy  price  for  their  freedom 
and  the  right  to  establish  a  democratic 
government.  I  am  pleased  that  at  long 
last  international  troops  will  be  there 
in  an  effort  to  prevent  the  continu- 
ation of  that  tragedy  which  has  caused 
the  loss  of  hundreds  of  lives  and  mas- 
sive destruction  of  property. 

The  United  States  has  always  sup- 
ported the  right  of  peoples  to  deter- 
mine their  own  fate.  Unfortunately,  in 
the  case  of  Croatia,  the  White  House 
and  the  State  Department  allowed 
their  commitment  to  an  outdated  pol- 
icy of  dealing  with  Soviet  communism 
to  distort  our  traditional  support  for 
democracy  and  the  right  of  people  to 
choose  their  own  fate  and  make  their 
own  decisions. 

As  our  former  Ambassador  to  the 
United  Nations,  Dr.  Jeane  Kirkpatrick, 
said  in  a  recent  article  in  the  Washing- 
ton Post: 

With  the  colli  war  over,  there  is  no  Soviet 
threat  to  the  independence  of  Yugoslavia, 
and  no  reasonable  chance  that  the  Yugsolav 
spark  could  ignite  a  divided  Europe.  Why 
then  was  America's  national  interest  served 
b.v  the  administrations  Ions  refusal  to  rec- 
ognize Croatia  and  Slovenia,  a  refusal  that 
lasted  for  months  after  most  of  Europe  had 
already  done  so? 

She  goes  on  to  suggest  the  answer 
that: 

Americans  have  no  stake  in  the  preserva- 
tion *  *  *  of  Serbian  hegemony  in  what  was 
Yugoslavia.  But  we  do  have  a  major  stake  in 
encouraging  civilized  standards  of  respect 
for  human  rit;hts  and  peaceful  settlements  of 
the  issues  of  ethnic  separation  and  national- 
ism. We  have  a  major  stake  in  democratic 
outcomes. 

Mr.  Speaker,  a  new  era  is  dawning 
between  the  United  States  and  the  peo- 
ples of  Croatia.  Our  recognition  of  Cro- 
atia will  once  again  confirm  our  sup- 
port for  the  right  of  people  to  make 
their  own  decisions  and  will  confirm 
our  decision  to  support  democrac.y.  I 
urge  the  administration  to  move  quick- 
ly to  extend  diplomatic  recognition  to 
Croatia.  Further  delay  serves  no  pur- 
pose. The  time  to  recognize  Croatia  is 
now. 


THE  INTEGRITY  OF  THE  MARKET 
FOR  GOVERNMENT  SECURITIES 

The  SPEAKER  pro  tempore.  (Mrs. 
Kknnei.ly).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[.Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Madam  Speaker.  I 
continue  our  reporting  accountability 
as  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  as 
I  indicated  in  the  earlier  special  orders 
this  week  and  previously. 

Today  I  want  to  discuss  a  matter  also 
of  utmost  importance,  in  fact  of  criti- 
cal importance  to  the  financial  stabil- 
ity of  our  country  I  am  speaking  about 
the  integrity  of  the  market  for  Govern- 
ment   securities    and    specifically    the 


process  by  which  the  Federal  Govern- 
ment issues  and  sells  its  debt. 

We  have  got  to  understand  that  we 
have  as  an  overarching  backdrop  this 
huge  immense  pileup  of  debt  on  the 
governmental  level,  the  private  level, 
you  and  I,  average  citizens,  and  the 
corporate  level,  which  almost  equals 
the  governmental.  If  you  are  just  talk- 
ing about  the  upfront  so-called  debt 
and  do  not  consider  the  so-called  con- 
tingency, that  is  the  word  they  use  in 
Great  Britain,  in  our  country  we  say 
off-budget  debt.  The  fact  remains  that 
the  handling  and  management  of  this 
debt  has  continued  to  erode  to  the 
point  of  mismanagement. 
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So  we  have  each  year  now,  and  this 
year,  facing  just  an  interest  pa.yment 
to  service  the  debt,  the  equal  amount 
that  we  have  been  appropriating  and 
setting  aside  for  our  national  defense — 
that  is,  $300  billion  plus — can  continue. 

There  comes  a  da,v  when  you  have  a 
reckoning,  but  in  the  meanwhile  let  us 
talk  about  the  processes  themselves 
which  give  rise  to  immediate  alarm 
and  attention  that  should  be  forthcom- 
ing. 

If  a  government  such  as  ours  cannot 
sell  its  Treasury  bills,  so-called— that 
is,  borrow  money — its  notes,  its  bonds, 
then  it  would  be  unable  to  function. 
This  is  why  the  Salomon  Brothers 
scandal  and  the  other  Wall  Street  scan- 
dals must  receive  immediate  attention, 
and  the  illegal  conduct  firmly  dealt 
with. 

Now.  before  I  became  chairman,  I 
spoke  out  on  this,  but,  of  course,  as  in 
the  case  of  my  speaking  out  over  the 
course  of  the  many  years  that  I  have 
been  a  Member,  there  was  no  attention. 

It  was  no  surprise  when,  all  of  a  sud- 
den, it  seemed  to  be  the  surprise  of  ev- 
erybody, including  our  supposedly 
watchdog  press  and  the  financial  ex- 
perts and  economists  that  we  had  this 
Salomon  Brothers  scandal.  But  we 
knew  that  there  had  been  great  specu- 
lation, not  just  in  the  frenzied  and  cor- 
rupted Wall  Street  stock  market  proce- 
dures. As  a  matter  of  fact,  just  the 
year  that  I  later  became  chairman,  un- 
officially in  December  of  1988  and  offi- 
cially on  .January  3,  1989,  I  spoke  out. 
And  I  pointed  to  the  fact  that  10-year 
Treasury  bonds  were  being  held  for  less 
than  30  days,  and  I  said  a  continuation 
of  this  frenzy  and  obvious  speculation 
on  this  type  of  note  or  bond  means  that 
sooner  or  later  we  will  be  junkifying 
Government  bonds.  Treasury  bonds. 

I  therefore  introduced  a  bill  at  the 
time  that  would  have  taxed  at  100  per- 
cent an.v  of  the  profits  made  on  the 
short-term  turnovers  on  anything  less 
than  a  year.  Well,  of  course,  tax  bills 
have  to  go  to  the  Committee  on  Ways 
and  Means,  of  which  I  am  not  a  mem- 
ber, and  that  is  where  it  disappeared 
to.  I  never  had  any  hearings  on  the 
matter.  I  knew  that  the  chances  of  a 
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committee,  first,  and  the  Congress 
passing  that  kind  of  bill  were  not  big 
chances,  but  I  thought  that  at  least  the 
danger  should  have  been  debated. 

The  fact  that,  given  the  backdrop  of 
Wall  Street  since  the  seventies  when, 
for  the  first  time — and  I  brought  that 
out  on  special  orders  that  I  sustained 
here  in  the  hours  after  the  regular 
order  of  business,  going  back  as  far  as 
the  late  sixties  and  early  seventies, 
middle  seventies  and  especially  the 
late  seventies— and  I  brought  out  the 
fact  that  for  the  first  time  since  1932- 
33,  when  the  Great  Depression  brought 
the  reform  of  the  securities  market 
known  as  Wall  Street  and  the  stock 
markets,  by  doing  what?  Essentially 
providing,  for  the  first  time,  margins 
that  should  have  been  there  and  for  the 
first  time  I  said  that  equation  that  was 
constructed  as  a  result  of  that  Depres- 
sion and  dismal  experience  in  1932  33 
and  the  setting  up  of  the  SEC,  the  Se- 
curities and  Exchange  Commission, 
which  incidentally  was  set  up  after 
great  hearings  by  a  lawyer  and  counsel 
for  the  Congress,  Ferdinand  Pecora, 
and  the  first  SEC  director  appointed  b.y 
President  Roosevelt  was  the  elder,  the 
senior  Joseph  Kennedy,  father  of  the 
President-to-be  years  later:  but  for  the 
first  time,  when  we  got  into  this  series 
of  money  manias  which  again  I  re- 
ported in  at  least  half  a  dozen  special 
orders  that  I  had  at  the  time  and  they 
are  in  the  Record  and  that  is  how  I 
speak  now,  for  the  record,  and  it  is  not 
what  I  am  saying  from  retrospect. 
Hindsight  is  always  20-20  vision,  but 
that  is  not  what  I  am  doing.  I  am  say- 
ing here  is  what  I  said  and  I  said  it 
years  ago. 

I  wish  I  had  been  wrong,  but  I  spoke 
out  because  I  added  the  figures  and 
they  added  to  that  conclusion.  And  it 
was  obvious  that  sooner  or  later  that 
house  of  cards  would  collapse. 

For  the  first  time,  through  the  use  of 
bank  credit,  as  I  said  time  and  time 
again  to  my  colleagues,  at  the  bottom 
of  everything  is  financing,  mone.v, 
banking.  And  in  the  seventies,  in  the 
late  seventies,  and  then  with  great 
vengeance  and  thanks  to  the  Tax  Code 
of  1981,  the  famous  Reagan  tax  bill,  for 
the  first  time  and  through  the  use  di- 
rectly or  indirectly  of  bank  credit,  you 
had  an  escape  from  those  rigid  mar- 
ginal requirements  that  the  law  plainly 
stipulated  should  be  in  place  since  1932 
and  1933  but  particularly  1933. 

So,  what  do  we  have  now?  Well,  what 
I  have  said  is  you  have  no  crude  reflec- 
tion of  the  activities  and  manufactur- 
ing and  production  in  the  business  of 
our  country  reflected  in  stock  broker- 
age activities  because  it  is  a  market 
that  is  now  as  manipulable  and  con- 
trollable by  a  few  as  it  was  before  1933. 
What  does  that  mean?  It  means  that 
you  might  as  well  go  to  Las  Vegas  and 
go  to  those  casinos  as  well  as  this 
order.  But  when  you  introduce  that 
principle  of  casino  gambling  into  the 


type  of  financing  that  is  involved  in 
the  sale  of  Treasury  bonds  and  notes 
and  bills,  you  know  we  are  in  trouble. 

Mr.  Speaker,  I  introduce  that  bill  on 
taxing  because  I  knew  that  at  the  bot- 
tom of  that  is  taxes,  and  the  Milkens 
and  the  Boskins  and  all  of  that  den  of 
thievery  up  there  in  Wall  Street  were 
made  possible  only  because  of  the  tax 
laws.  They  did  not  make  their  profits 
on  actual  business  transactions  of  a 
bona  fide,  whether  they  were  leveraged 
buyouts  or  what  have  you;  they  were 
based  on  the  great  windfalls  they  got 
on  tax  benefits.  That  is  all  Milken  had 
to  depend  on. 

Have  those  laws  been  repealed?  No, 
they  have  not.  And  that  is  why  I  intro- 
duced that  meager  little  bill  I  did  3  or 
4  years  ago. 

Anyway,  now  in  view  of  what  is  hap- 
pening and  what  has  been  revealed  to 
us  and  from  the  standpoint  of  the  juris- 
diction that  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  has, 
and  mindful  of  our  limitations  of  juris- 
diction and  with  no  thought  ever  in 
mind  of  making  incursions  into  any 
other  committee's  jurisdiction,  I  have 
introduced  H.R.  4450.  At  the  end  of  this 
presentation.  I  will  have  a  copy  of  H.R. 
4450  plus  a  section-by-section  analysis 
for  the  record  to  be  printed  in  the 
Record  at  the  end  of  my  presentation. 

Mr.  Speaker.  I  call  this  the  Govern- 
ment Securities  Auction  Reform  Act. 

The  gentleman  from  North  Carolina 
[Mr.  Neal],  distinguished  chairman  of 
the  Subcommittee  on  Domestic  Mone- 
tary Policy  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  has 
joined  me  in  introducing  this  legisla- 
tion. I  wish  to  commend  the  gentleman 
for  his  very  capable  chairmanship  of 
that  subcommittee. 

Mr.  Speaker,  H.R.  4450  will  establish 
an  efficient  and  automated  and  fully 
competitive  process  for  the  sale  of  U.S. 
Government  securities.  The  bill  also 
will  reduce  the  potential  for  violations 
of  Treasury  auction  rules  and  properly 
punish  those  who  break  the  rules, 

D  1420 

The  Federal  Government  finances  its 
deficit  through  the  issuance  of  various 
bills,  notes,  bonds  which  ma.v  vary  in 
length  of  maturity  from  13  weeks  to  30 
years.  These  debt  instruments  are  sold 
by  the  Treasury  at  regularly  scheduled 
auctions  conducted  by  the  Federal  Re- 
serve Board,  over  which  we  do  have  ju- 
risdiction in  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  The 
Federal  Reserve  conducts  the  actions 
in  its  capacity  as  a  fiscal  agent  of  the 
Treasury,  of  the  Department  of  the 
Treasury,  which  is  something  that  is  a 
startling  revelation  apparently 

through  the  years  I  have  been  con- 
fronting the  various  chairmen  that 
have  come  over  during  the  time  I  have 
been  on  this  committee,  for  30  years. 
There  has  been  about  six.  seven,  maybe 
eight,   different  chairmen   of  the   Fed- 


eral Reserve  who  seem  to  be  startled 
when  I  say  the  Federal  Reserve  Board 
Act  of  1913  states  categorically  in  its 
very  beginning  that  the  Federal  Re- 
serve Board,  which  is  not  a  Govern- 
ment agency,  it  is  a  creature  of  the  pri- 
vate commercial  banking  industry,  and 
obedient  to  it,  shall  act  as  the  fiscal 
agent  of  the  U.S.  Treasury. 

Well,  lo  and  behold,  through  all  kind 
of  whatever  you  want  to  call  it,  it  is 
the  other  way  around  now.  One  would 
think  that  the  Treasury  is  more  or  less 
the  agent  of  the  Federal  Reserve 
Board.  Certainly  the  Treasury  is  not 
printing  its  notes.  It  is  the  Reserve 
Board. 

If  my  colleagues  will  dip  in  their 
pocket,  as  I  have  said  repeatedly,  and 
get  a  dollar  bill  note,  or  a  5,  or  a  10,  or 
a  50  they  will  see  Federal  Reserve 
Board  note.  Now  mind  you,  for  each 
one  of  those  bills  you  pay  interest  for 
the  printing  of  those  bills  because  that 
is  what  the  Federal  Reserve  uses  to 
buy  Treasury.  In  other  words,  it  is  a 
complete  turnaround  from  the  intended 
purpose  of  the  Federal  Reserve  Board 
Act  of  1913,  but  so  it  be,  that  is  where 
it  is,  and  we  have  the  Federal  Reserve 
Board  acting  as  the  auctioneer  in  the 
sale  of  treasuries. 

Now  the  Federal  Reserve  Board  is  the 
Board  for  the  12  Federal  Reserve  Board 
districts,  all  of  them  comprised  by  the 
national  banks,  the  private  banks,  the 
commercial  banks.  It  is  not  a  Federal 
agency.  That  is  why  we  have  tried;  at 
least  I  have  introduced  bills  for  26 
years,  to  have  an  audit  responsive  to 
the  Congress  of  the  Federal  Reserve 
Board,  and  it  is  fought  bitterly  and,  to 
this  day,  successfully. 

Now  the  Federal  Reserve  Board  con- 
ducts the  auctions  using  a  sealed-bid, 
multiple-price  auction  system.  Now 
that  is  a  lot  of  words,  but  that  is  ex- 
actly the  words  that  describe  the  proc- 
ess. It  begins  with  an  announcement  by 
the  Treasury  Department  of  the  matu- 
rity and  the  amount  of  the  security 
that  will  be  auctioned.  A  bidder  is  then 
required  to  submit  a  bid  to  the  Federal 
Reserve  indicating  how  much  of  the  of- 
fering it  will  buy  and  at  what  price. 
When  the  deadline  for  submitting  bids 
has  passed,  all  bids  are  tabulated,  and 
the  securities  are  sold  to  the  highest 
bidder  in  descending  order  until  all  are 
sold. 

Anyone  observing  the  process  first 
hand  would  agree  that  it  is  a  throw- 
back to  the  horse  and  buggy  days.  The 
bids  are  submitted  in  writing  using  a 
form  supplied  by  the  Fed.  Most  firms 
have  a  person  stationed  at  the  Fed 
waiting  by  a  phone  to  receive  the  order 
and  place  it  in  a  drop  box  just  before 
the  deadline.  The  bids  are  then  hand 
collated  by  amounts  of  offer  and  tab- 
ulated. Collated  is  a  fancy  word  for 
saying,  "then  arranged  by  amounts  of 
offer  and  tabulated  by  adding  machine 
to  determine  who  the  winners  are." 
The    Federal     Reserve    has    obviously 
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managed  to  remain  immune  from  the 
age  of  the  computer. 

The  Treasury  Department  has  issued 
various  debts  over  time  governini?  the 
auction  process  to  which  all  partici- 
pants are  expected  to  adhere  under 
those  debts  to  certain  rules.  However, 
the  only  enforcement  of  these  rules  by 
the  Federal  Reserve  and  the  Treasury 
Department  has  been  something  akin 
to  a  gentleman's  honor.  Now  is  there 
honor  among  thieves? 

The  Treasury  and  the  Fed  have  neg- 
ligently substituted  blind  trust  for  pru- 
dent regulation.  Is  not  prudence  the 
hallmark  of  financing''  And  banking? 
Of  course  it  is.  Well,  they  have  sub- 
stituted prudence  with  blind  trust. 
trusting  that  element  in  our  society 
that  forever  and  a  day  is  going  to  be  in- 
satiable, demanding  and.  if  offered  the 
chance,  predatory. 

After  all  the  Wall  Street  scandals  of 
the  1980's.  we  would  have  hoped  that 
the  regulators  would  have  learned  bet- 
ter than  to  let  the  fox  guard  the  hen 
house.  Of  course  that  is  an  expression 
that  means  more  to  me.  I  am  old 
enough  to  remember  hen  houses  and 
what  foxes  look  like.  I  do  not  know  if 
half  of  my  colleagues  here  who  are  half 
my  age  have  had  that  great  experience. 

The  problems  of  the  Government  se- 
curities market  are  due  largely  to  its 
domination  by  a  Government-created 
oligopoly.  The  oligopoly  I  am  speaking 
of  is  the  exclusive  group  known  as  the 
primary  dealers. 

Now  this  is  ironic  since  historically 
the  F'ederal  Government  has  fought 
against  the  establishment  of  monopo- 
lies and  trusts.  We  used  to.  It  is  not  the 
case  any  longer  Mergers,  monopolies, 
trade  restraints,  and  other  business 
practices  which  lessen  competition,  fix 
prices,  eliminate  alternatives  available 
to  the  consumers  have  been  the  subject 
of  Federal  antitrust  legislation  since 
the  turn  of  the  century.  These  laws  in- 
clude the  Sherman  antitrust  law  of 
1890.  the  Clayton.  the  Celler 
Antim.erger  Act  of  1914.  the  Robinson- 
Patman  Antidiscrimination  Act  of  1937. 
It  is  obvious  all  of  those  laws  have  been 
vitiated,  not  by  direct  cancellation  by 
the  Congress,  but  by  indirection,  by 
nonenforcement  by  the  administra- 
tions that  philosophically  and  ideologi- 
cally have  never  been  for  antimerger. 
antitrust  legislation. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Federal 
Reserve  Bank  of  New  York  have  vio- 
lated this  longstanding  Government 
policy  with  the  creation  of  the  primary 
dealers.  The  primary  dealers  are  both 
foreign  and  domestic  securities  bro- 
kers. 

Now  up  until  a  year  before  last  the 
Japanese,  for  instance,  had  over  33  per- 
cent ownership  of  our  treasuries.  Now 
that  means  they  were  funding  our  debt. 
What  about  the  other  countries,  from 
Germany  to  other  foreign  countries? 
They  had  a  substantial  amount.  If  they 


withdrew  as  they  have  been,  what  hap- 
pens'' Apparently  they  never  thought 
about  that  during  the  glorious  1980's. 
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Now,  these  are  hand  picked  by  the 
Federal  Reserve  to  maintain  a  business 
relationship  with  the  Fed.  The  number 
of  primary  dealers  group  are  nec- 
essarily going  to  be  the  largest  players 
in  the  Government  securities  market 
by  virtue  of  the  criteria  established  by 
the  Federal  Reserve. 

The  number  of  primary  dealers  is 
currently  38,  but  they  will  vary  as 
members  join  or  drop  out.  Their  mem- 
bers include  Merrill  Lynch.  J. P.  Mor- 
gan. Fuji  Securities,  and.  of  course. 
Salomon  Bros. 

This  was  an  interesting  question  that 
I  raised  as  a  freshman  membei-  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  in  1962.  That  was  the 
first  session.  I  was  actually  elected  in 
1961.  That  was  where  the  Secretary  of 
Treasury  came  from.  That  stable 
known  as  Wall  Street,  stock,  bond,  and 
other  markets,  as  most  of  our  Sec- 
retaries, even  to  the  one  present  in 
power,  has  come  from  that  same  stable. 

At  that  time  when  that  first  Sec- 
retary came  before  us  and  said.  •Well, 
you  know,  we  think  we  have  got  to  re- 
peal the  silver  transactions  tax."  oh. 
nobody  knew,  but  I  did.  I  asked  the 
question  and  the  answer  was  palmed 
off.  I  was  a  freshman,  and  at  that  time 
freshmen  were  supposed  to  be  seen  and 
not  heard. 

But  it  goes  back  to  that  point  of 
time,  where  the  source  of  our 
secretary-ships  have  been  the  Wall 
Street  bond  houses  and  bond  and  stock 
peddlers.  So  there  should  be  no  surprise 
that  there  is  a  camaraderie  and  kind  of 
a  brotherhood. 

As  I  say.  the  membership  of  this  se- 
lect 38  consists  of  Merrill  Lynch.  J.P. 
Morgan,  Fuji  Securities  of  Japan,  and. 
of  course.  Salomon  Bros.,  as  well  as 
Drexel  Burnham.  You  remember 
Milken,  and  others?  They  were  also  a 
primar.y  dealer,  until  it  was  brought 
down  by  the  scandal. 

The  conferring  of  primary  dealer  sta- 
tus on  a  firm  by  the  Federal  Reserve 
brings  with  it  many  special  benefits 
and  an  unsurmountable  competitive 
advantage  over  other  firms.  A  primary 
dealer  can  submit  bids  on  behalf  of  cus- 
tomers for  their  accounts,  while  non- 
primary  dealers  cannot.  This  gives  a 
primary  dealer  an  inside  track  on  com- 
mission income  and  extremely  valuable 
information  on  market  volume  and 
price  demand. 

Moreover,  since  the  Federal  Reserve 
conducts  its  open  market  operations, 
so-called  open  market,  which  is  a  con- 
tradiction in  terms.  Their  open  market 
meets  in  secret.  It  will  not  report  any 
of  its  decisions  until  months  after  they 
have  taken  them. 

Those  decisions  can  make  or  break 
any  administration.  That  is  the  way 


they  used  to  do  it  in  England,  with  the 
Exchequer,  the  Chancellor,  until  they 
finally  cut  it  out.  It  turned  out  they 
soon  discovered  that  with  that  same 
power  inherent  in  the  Chancellor  of  the 
Exchequer,  that  that  man  could  cause 
the  rise  or  fall  of  administrations.  So 
they  reformed  that  years  ago.  We  are 
still  working  on  that  same  basis, 
through  the  so-called  closed  door  open 
market. 

They  know  ahead  of  the  rest  of  the 
market  what  economic  policies  the 
Federal  Reserve  is  pursuing.  In  addi- 
tion, the  primary  dealer  is  exempt 
from  having  to  submit  a  deposit  along 
with  its  bids.  This  means  that  primary 
dealers  are  able  to  operate  with  less  li- 
quidity than  their  competitors.  But 
that  is  what  they  have  been  doing  in 
the  stock  market.  Where  are  the  mar- 
gins? They  found  ways  to  evade  that. 
We  have  been  in  trouble  ever  since. 

Another  advantage  conferred  upon 
primary  dealers  is  their  special  accet^s 
to  high  level  Treasury  and  Federal  Rp- 
serve  officials.  This  is  accomplished 
through  their  membership  on  the  ex- 
clusive Treasury  Borrowing  Advisory 
Committee.  The  committee  was  estab- 
lished by  the  Treasury  Department  and 
symbolizes  that  very  cozy  relationship 
between  the  Federal  Re.^^erve  and  good 
old  Wall  Street. 

Maybe  they  ought  to  call  it  like  they 
do  in  Las  Vegas,  the  Strip,  instead  of 
Wall  Street, 

This  committee  meets  I'egulariy  m 
posh  private  settings  with  the  top 
Treasury  and  Fed  officials  responsible 
for  running  the  auctions.  They  discuss 
the  Government's  funding  needs,  and 
the  committee's  members  leave  the 
meetings  with  valuable  market  insight 
which  is  not  available  to  the  rest  of  the 
market. 

Also  since  the  Federal  Reserve  con- 
ducts informal  examinations  of  the  pri- 
mary dealers,  the  market  considers 
them  as  having  the  Federal  Govern- 
ment certificate  of  good  health,  one 
that  is  not  necessarily  warranted. 

With  all  of  these  competitive  advan- 
tages, it  is  not  surprising  that  some 
pension  funds  require  that  their  fund 
managers  do  business  only  with  a  pri- 
mary dealer.  But  what  is  the  status  of 
the  investment  of  all  these  trillion  dol- 
lars or  so  of  pension  funds?  That  will 
be  a  matter  for  another  discussion 
later  on, 

A  customer  would  almost  be  foolish 
not  to  do  business  with  a  business  part- 
ner of  the  Federal  Reserve.  The  Treas- 
ury Departm.ent  and  the  Federal  Re- 
serve have  only  now  begun  to  eliminate 
some  of  the  anticompetitive  advan- 
tages they  have  bestowed  upon  the  pri- 
mary dealers. 

It  IB  disappointing  that  it  took  a 
scandal  like  the  one  involving  Salomon 
Bros,  to  spur  this  action.  But  it  is  just 
inadequate. 

Since  the  Treasury  Department 
under  successive  administrations,  and. 


let  me  say,  if  anybody  wants  to  accuse 
me  of  being  partisan,  so  be  it,  but  that 
is  what  the  facts  show.  The  Treasury 
Department  under  successive  Repub- 
lican administrations  has  become 
staffed  at  the  highest  level  by  Wall 
Street  executives  on  leave  from  their 
firms. 

It  is  unlikely  that  full  reform  will  be 
achieved  by  administrative  action 
alone  given  this  condition.  Always  hav- 
ing one  eye  on  their  next  job  has  en- 
couraged Treasury  officials  to  treat 
their  firms  with  regulatory  kid  gloves. 
Exemplifying  the  close  ties  between 
the  primary  dealers  and  Treasury,  the 
Secretary  of  the  Treasury  and  his  As- 
sistant Secretary  for  Domestic  Fi- 
nance, who  is  responsible  for  the  Treas- 
ury auctions,  were  both  employed  by  a 
primary  dealer  before  working  for  the 
Treasury  Department.  That  is  where 
they  will  go  back. 

This  is  why  Congress  must  act  to  en- 
sure that  the  integrity  of  the  U.S.  Gov- 
ernment securities  market  is  pre- 
served. Scandals  like  Salomon  Bros, 
only  discourage  participation  in  the 
option  process  and  the  financing  of  the 
Federal  debt,  since  no  one  wants  to 
play  in  a  game  that  is  rigged,  obvi- 
ously. 

The  crime  committed  by  Salomon 
Bros,  was  another  story  out  of  the 
1980's,  where  Wall  Street  greed  bred 
contempt  for  the  law.  Salomon  Bros, 
violated  various  auction  rules  with  the 
intention  of  illegally  cornering  the 
market  for  a  specific  Treasury  secur- 
ity. 

A  participant  in  a  government  secu- 
rities auction  is  prohibited  from  pur- 
chasing for  its  own  account  more  than 
35  percent  of  the  offering  at  an.y  one 
auction.  Thirty-five  percent  of  billions 
is  quite  a  chunk  of  money. 

This  serves  two  public  policy  goals. 
First,  it  prevents  a  firm  from  artifi- 
cially inflating  the  market  price  of  an 
issue  in  the  secondary  market  to  bro- 
kers and  dealers  who  must  cover  their 
short  positions. 

Short  here  means  their  undesirable 
positions.  What  do  I  mean  by  short? 
Short  on  what?  Short  on  margin,  that 
which  should  be  required. 

When  that  happens  it  is  said  that  the 
market  has  been  squeezed,  in  Wall 
Street  parlance. 

Second,  it  encourages  broad  partici- 
pation in  the  auctions  and  keeps  the 
Treasury  from  becoming  dependent  on 
just  a  few  firms  financing  the  deficit. 

Salomon  Bros,  violated  the  35-per- 
cent rule  by  purchasing  Government 
securities  for  its  own  account  in  the 
name  of  its  customers.  This  allowed  it 
to  illegally  squeeze  the  market  in  at 
least  two  instances. 
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The  first  was  the  2-year  note  auction 
of  April  24.  1991,  and  the  second  was  the 
2-year  note  auction  of  May  22.  1991.  In 
the  May  auction,  Salomon  used  false 


bids  to  purchase  an  astounding  94  per- 
cent of  the  issue  for  its  own  account.  94 
percent. 

Firms  trying  to  cover  their  short  po- 
sitions in  2-year  notes  soon  found  that 
they  had  tc  pay  a  premium  for  the 
notes. 

While  Salomon  reaped  enormous 
profits,  many  firms  were  hurt  finan- 
cially. Of  course,  that  is  why  we  heard 
the  hollering.  A  few  were  even  forced 
out  of  business  by  the  Salomon 
squeeze.  The  chief  executive  officer  of 
Salomon  resigned  in  disgrace  when  he 
admitted  having  knowledge  of  the  ille- 
gal activities  but  failed  to  inform  the 
Treasury  Department  or  the  Fed.  What 
was  new?  This  was  what  obviously  he 
felt  had  been  going  on  for  sometime, 
when  he  failed  to  inform  the  Treasury 
or  the  Fed.  Well,  after  all,  they  are  his 
buddies.  They  meet  in  these  cozy 
rooms.  They  have  these  plush  places 
where  they  can  have  their  nice  social 
functions  and  get  to  know  each  other 
on  a  first-name  basis.  Why  should  he 
have  expected  a  discovery?  I  mean 
after  all.  it  may  not  have  dawned  on 
him  that  this  was  anything  but  the 
normal  process. 

The  lack  of  confidence  such  an  affair 
breeds  in  the  Government  securities 
market  will  only  increase  over  the  long 
term  the  cost  to  the  taxpa.vers  of  fi- 
nancing the  Federal  debt. 

And  through  our  system,  the  tax- 
payer in  financing  the  debt  is  already 
paying  compound  interest  to  boot. 

To  address  this  situation.  I  have  been 
joined  by  Congressman  Steve  Neal  in 
introducing  H.R.  4450.  the  Government 
Securities  Auction  Reform  Act. 

H.R.  4460  will  open  up  the  auction 
process  to  greater  participation,  make 
the  process  much  more  competitive, 
and  deter  and  strongly  punish  any  firm 
that  violates  the  rules  of  the  auction. 

The  bill  requires  that  the  auction 
process  become  automated  by  the  end 
of  1992.  This  is  a  deadline  with  which 
the  Treasury  Department  and  the  Fed- 
eial  Reserve  have  already  said  they  can 
comply. 

It  is  not  impossible.  They  find  it 
quite  feasible  to  do  so. 

Automation  will  facilitate  participa- 
tion by  more  firms  and  reduce  cus- 
tomers' dependency  on  the  primary 
dealers. 

In  order  to  encourage  the  develop- 
ment of  a  system  of  selling  Govern- 
ment securities  which  is  less  suscep- 
tible to  manipulation,  the  bill  requires 
the  Federal  Reserve  to  experiment  over 
a  2-year  period,  with  a  single  price  auc- 
tion for  notes  and  bonds,  and  a  contin- 
uous market  for  Treasury  bills. 

Also,  the  bill  prohibits  the  P'ed  from 
conferring  any  advantage,  special 
treatment  or  other  benefit  on  any  auc- 
tion participant  which  would  give  the 
participant  a  competitive  advantage. 
This  will  put  all  firms  on  an  equal  foot- 
ing and  hopefully  encourage  the  Fed  to 
reconsider  the  need  for  its  primary 
dealer  arrangement. 


The  Federal  Reserve  would  be  re- 
quired to  strengthen  its  auction  super- 
vision and  surveillance  procedures  to 
detect  fraudulent  or  collusive  behavior. 
Each  auction  participant  would  be  re- 
quired to  maintain  internal  controls 
against  possible  fraud  or  other  illegal 
conduct. 

Firms  which  violate  the  auction 
rules  will  be  dealt  with  firmly  and 
swiftly.  If  the  Federal  Reserve  finds 
that  a  firm  has  violated  an  auction 
rule,  the  firm  will  be  barred  from  par- 
ticipating in  future  auctions  for  up  to 
5  years.  In  addition,  if  the  Fed  has 
strong  reason  to  believe  that  a  firm  has 
committed  a  material  violation  of  the 
auction  rules,  the  firm  will  be  sus- 
pended from  future  participation  pend- 
ing an  investigation. 

Finally,  the  problem  of  the  Treasury 
Borrowing  Advisory  Committee  is  ad- 
dressed. Since  it  might  not  be  advis- 
able to  outright  prohibit  the  Treasury 
and  the  Fed  from  getting  advice  or 
comments  from  the  industry,  the  prob- 
lem is  best  dealt  with  by  shedding 
some  light  on  the  process. 

That  is.  bringing  in  the  sunlight 
Meetings  of  the  committee  must  be 
open  to  the  public  and  membership 
must  be  as  free  and  open  and  diverse  as 
possible,  subject  only  to  logistical  con- 
straints. 

The  Banking  Committee,  and  as  its 
chairman  I  announce,  plans  to  work  in 
cooperation  with  the  Committee  on 
Ways  and  Means  because  the  Commit- 
tee on  Ways  and  Means  has  jurisdiction 
on  bebt  and  in  order,  even  though  we 
are  addressing  only  the  Federal  Re- 
serve Board,  ultimately  the  P'ederal 
Reserve  Board  has  to  work  with  the 
Treasury  under  that  section  of  the  law 
that  comes  within   the  jurisdiction  of 


Ways  and  Means, 
work  in  full  and 
that    distinguished 


the  Committee  on 
And  we  intend  to 
equal  status  with 
committee. 

The  integrity  of  the  Government  se- 
curity market  merits  no  less.  I  urge 
my  colleagues  to  support  H,R.  4450.  and 
as  I  said  earlier.  I  now  will  have  the 
bill  and  the  section-by-section  analysis 
for  presentation  and  publication  in  the 
Record  so  every  one  of  my  colleagues 
who  is  interested  in  this  matter  will 
have  it  before  him.  as  if  he  were  a 
member  of  the  committee. 
H.R  4450 

Br  It  enacted  hy  the  Senate  arid  House  of  Rep- 
resentatives of  the  United  States  ol  America  in 
Congress  assembled. 
SECTION  1 .  SHORT  TITLE. 

(a)  Short  TiTi.K.-This  Act  may  be  cited  as 
the  ■  ■Government  Securities  Auction  Reform 
Act". 

(bi  PURPOSKS.— It  Is  the  purpose  of  this  Act 
to  promote  an  efficient,  automated,  and  fully 
competitive  process  for  the  -sale  of  United 
States  Government  securities  in  a  manner 
which — 

(1)  strengthens  the  national  credit  by  ob- 
taining the  least-cost  financing  of  the  Fed- 
eral deficit:  and 

(2)  protects  the  national  credit  by  minimiz- 
ing the  potential  for  illegal  manipulation  of 
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the  market  for  United   States  Government 
securities. 

SEC.  2.  FEDERAL  RESERVE  BOARD  REQUIRED  TO 
DEVELOP  AUTOMATED  SYSTEM  FOR 
MARKETING  UNITED  STATES  r.OV 
ERNMENT  SECURITIES. 

(a)  In  General.— Section  U  of  the  Federal 
Reserve  Act  (12  U.S.C.  248)  is  amended— 

(1)  by  striking  "SEC.  U.  The  Board  of  Gov- 
ernors of  the  Federal  Reserve  System"  and 
inserting  the  following' 

-SBC.  U.  POWERS  AND  DUTIES  OF  THE  BOARD  OF 
GOVERNORS. 

"(a)  IN  General.— The  Board  of  Governors 
of  the  Federal  Reserve  System";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection 

••(b)  Automated  Treasury  Securities 
Marketing  Sy.stem.— 

"fl)  In  general. —The  Board  shall  estab- 
lish and  oversee,  in  conjunction  with  the 
Federal  Reserve  banks  and  subject  to  the  di- 
rection of  the  Secretary  of  the  Treasui-y  in 
accordance  with  the  6th  paragraph  of  section 
10,  a  secure  automated  access  system  for  the 
sale  upon  issuance  of  any  security  issued  by 
the  Secretary  under  chapter  31  of  title  31, 
United  States  Code,  which  will  facilitate  re- 
mote participation  In  all  auctions  of  such  se- 
curities through  electronic  or  other  means. 

"(2)  Availability. —Any  government  secu- 
rity broker  or  government  security  dealer 
which  meets  all  applicable  capital  require- 
ments established  by  the  primary  Federal 
regulator  of  such  broker  or  dealer  shall  be 
given  access  to  the  automated  system  estab- 
lished pursuant  to  this  subsection. 

"(3)  OPER.vriNG  criteria  koh  automated 
ACCESS  SY.STEM.  -The  automated  access  sys- 
tem developed  by  the  Board  pursuant  to 
paragraph  (1)  shall  meet  the  following  cri- 
teria; 

"(A)  The  system  shall  be  designed  so  as  to 
maximize  the  acce.ss  of  Qualified  purchasers 
of  securities  to  the  system. 

"(B)  The  reQuirements  for  access  to  and 
participation  in  the  au'omatod  access  sys- 
tem shall  be  uniform  for  all  participants. 

"(4)   INEORMATKJN    REyUIREI)  TO   HE   READILY 

AVAILABLE.— The  Board  shall  prepare,  and 
make  readily  available  to  all  participants 
and  any  prospective  participant  In  the  auto- 
mated system  established  under  this  sub- 
section, a  detailed  description  of— 
"(Ai  the  operation  of  the  system;  and 
"(B)  the  administrative  procedures  for 
gaining  access  to  the  system. 

"(5)  I.MPLEMENTATION  IN  1992.— The  auto- 
mated system  required  to  be  established 
under  paragraph  d)  shall  be  developed  and 
implemented  before  .January  1.  1993.". 

(b)  Clarification  ok  Authority  of  Fed- 
eral Reserve  Basks  to  Act  as  Fiscal 
AGENT  of  the  Treasury.- Section  3302  of 
title  31.  United  States  Code  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section 

"(g)  In  addition  to  any  authority  contained 
in  any  other  provision  of  law,  the  Secretary 
of  the  Treasury  may  designate  any  Federal 
Reserve  bank  as  the  agent  of  the  Secretary 
for  purposes  of  selling  any  security  issued 
under  chapter  3!  of  this  title.". 

(c)  Technical  and  conkor.ming  A.mend- 
ments.— Subsection  (a)  of  section  11  of  the 
Federal  Reserve  Act  (12  U.S.C  248)  (as  so  des- 
ignated by  subsection  (a;  of  this  section)  is 
amended— 

(1)  by  redesignating  clauses  (i)  through  (iv) 
of  the  paragraph  designated  as  (a)(2)(B)  as 
subclauses  (I)  through  (IV),  respectively; 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  of  the  paragraph  designated  as  (a)(2)  as 
clauses  (i>  and  di).  respectively; 


i3)  by  redesignating  paragraphs  (1)  and  (2) 
of  the  paragraph  designated  as  (a)  as  sub- 
paragraphs (A)  and  (B).  respectively;  and 

(4)  by   redesignating  the   paragraphs  des- 
ignated as  (a)  through  (pi  as  paragraphs  (1.) 
through  (15),  respectively. 
SEC.  3.  AUCTION  PROCESS  REFORMS. 

(a)  Ln  General.— Section  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  248)  is  amended  by  in- 
serting after  subsection  (b)  (as  added  by  sec- 
tion 2  of  this  Act)  the  following  new  sub- 
sections: 

•'(C)  AUCTION  PROCESS  REFORMS.— 

"(1)  EXPERIMENTS  WITH  SINGLE  PRICE  AUC- 
TIONS OF  TREASURY  BONDS.  N(rrES,  AND 
BILLS.— During  the  2-year  period  beginning 
on  the  date  the  automated  access  system  es- 
tablished pursuant  to  subsection  (b)  becomes 
operational  and  except  as  provided  in  para- 
graph (2).  the  Board  shall  establish  and 
maintain  procedures  (subject  to  the  direc- 
tion of  the  Secretary  in  accordance  with  the 
6th  paragraph  of  section  10)  under  which  the 
Federal  Reserve  banks— 

"(A)  shall  experiment  with  selling  bonds 
and  notes  described  in  sections  3102  and  3103 
of  title  31.  Unite<l  States  Code;  and 

"(B)  may  experiment  with  selling  Treasury 
bills  and  certificates  of  indebtedness  de- 
scribed in  section  3104  of  such  title. 
through  the  automated  access  system  devel- 
oped pursuant  to  paragiaph  (1)  at  a  single 
price  auction  at  which  all  winning  bids  are 
awarded  securities  at  the  same  price. 

"(2)  EXI'ERI.MKNTS  WITH  CO.NTINUOUS  .MARKET 
FOR  TREASURY  BILLS  AND  CERTIFICATES  OF  IN- 
DEBTEDNESS, -during  the  2-year  period  de- 
scribed In  paragraph  di.  the  Board  shall  es- 
tablish and  maintain  procedures  (subject  to 
the  direction  of  the  Secretary  in  accordance 
with  the  6th  paragraph  of  section  10)  under 
which  the  Feileral  Reserve  banks  shall  exper- 
iment with  a  continuous  market  for  the  .sale 
upon  issuance  of  Treasury  bills  and  certifi- 
cates of  indebtedness  described  in  section 
3104  of  title  31,  United  States  Code,  by  offer- 
ing to  sell  such  bills  or  certificates  through 
the  automated  access  system  developed  pur- 
suant to  paragraph  (li  during  normal  busi 
ness  hours  of  any  day  other  than  any  .Satur 
day,  Suniiay,  or  legal  holiday. 

"(d)    PROHIBITION    ON    FAVORED    PLAYERS. - 

No  participant  In  the  automated  access  sys- 
tem maintained  under  subsection  (b)  or  the 
auction  or  continuous  market  maintained 
pursuant  to  subsection  (c)  may  receive  any 
advantage,  special  treatment,  or  other  bene- 
fit which  is  not  generally  available  to  par- 
ticipants in  such  system,  auction,  or  market 
from  the  Secretary,  the  Board,  or  any  Fed- 
eral Reserve  bank  by  virtue  of  such  'partici- 
pant's business  or  other  relationship  with 
the  Secretary,  Board,  or  Federal  Reserve 
bank. 

"(e)  SurERVISORY  RESPONSIBILITIES. 

"(1)  Ln  GENERAL.  The  Board  shall 
strengthen  procedures  for  monitoring  the 
automated  access  system  maintained  under 
subsection  (b)  and  the  auction  and  any  con- 
tinuous market  maintained  pursuant  to  sub- 
section (c)  for  fraudulent  activities  with  re- 
spect to  any  such  market  or  system  and  col 
lusive  behavior  unlawfully  affecting  the 
market  price  of  any  such  security. 

"(2)  INTERNAL  CONTROLS  FOR  AUn'ION  AND 
OTHER  MARKET  PARTICIPANTS— The  Board 
shall  prescribe  regulations  requiring  any 
participant  in  the  automated  access  system 
maintained  under  subsection  (b)  or  the  auc- 
tion or  any  continuous  market  maintained 
pursuant  to  subsection  (c)  (hereafter  in  this 
section  referred  to  as  participant')  to  main 
tain  internal  controls  against  violations  of 
law.  regulations,  and   procedures  applicable 


to  the  conduct  of  such  participant,  or  any  of- 
ficer or  employee  of  the  participant,  in  con- 
nection with  such  system,  auction,  or  mar- 
ket or  the  purchase  by  such  participant,  offi- 
cer, or  employee  of  government  securities. 

•'(3)  Bank  regulations.— The  Federal  Re- 
serve banks  shall  be  subject  to  such  regula- 
tions and  procedures  as  the  Board  may  pre- 
scribe or  issue  to  carry  out  the  purposes  of 
this  section.". 

(b)  Report  to  Congress.— After  the  end  of 
the  2-year  period  beginning  on  the  date  the 
automated  access  system  established  pursu- 
ant to  section  IKbi  becomes  operational,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  submit  a  report  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Finance,  and  Urban 
Affairs  of  the  Senate  containing— 

(Da  detailed  description  of— 

(A)  the  experiments  for  selling  bonds  and 
notes  at  a  single  price  auction  under  section 
11(c)(1)  of  the  Federal  Reserve  Act  and  any 
Treasury  bills  or  certificates  of  indebtedness 
which  may  be  sold  at  any  such  auction  pur- 
suant to  subparagraph  (B)  of  such  .section; 

(B)  the  experiments  with  a  continuous 
market  for  Treasury  bills  and  certificates  of 
indebtedness  under  section  11(c)(2)  of  the 
Federal  Reserve  Act;  and 

(C)  the  results  obtained  under  such  system 
and  experiment; 

(2)  the  recommendations  of  such  Board  on 
the  most  appropriate  method  (using  criteria 
which  the  Board  shall  establish  for  such  pur- 
po.se)  for  marketing  bonds,  notes,  Treasury 
bills  and  certificates  of  indebtedness  de- 
scribed in  section  3102,  3103,  or  3104  of  title 
31,  United  States  Code,  and  a  description  of 
such  method;  and 

(3)  such  other  recommendations  for  legisla- 
tive action  as  the  Board  determines  to  be  ap- 
propriate. 

SEC.  4.  ENFORCEMENT. 

Section  11  of  the  Federal  Reserve  Act  (12 
U.S.C.  248)  is  amended  by  inserting  after  sub- 
section (e)  (as  added  by  section  3  of  this  Act) 
the  following  new  subsection: 

"(f)  Additional  Enforcement  Provision.— 

"(1)  In  general.- The  Board  shall  revoke, 
or  require  any  Federal  Reserve  bank  to  re- 
voke, the  status  of  any  participant  as  a  par- 
ticipant if  the  Board  finds  that  such  partici- 
pant, or  any  officer  or  employee  of  the  par- 
ticipant, has  committed  a  material  violation 
of  any  auction  rule  or  other  procedure  appli- 
cable with  respect  to  the  automated  access 
system  maintained  pursuant  to  subsection 
(b)  or  any  auction  market  conducted  or 
maintained  pursuant  to  subsection  (c). 

"(2)  Period  of  Revocation.- The  revoca- 
tion under  paragraph  (li  of  the  status  of  any 
participant  as  a  participant  shall  be  effective 
for  not  more  than  ,5  years. 

"(3)  Suspension  during  investigations.— 
The  Board  shall  suspend,  or  require  any  Fed- 
eral Reserve  bank  to  suspend,  the  status  of 
any  participant  as  a  participant  pending  the 
completion  of  any  Investigation  of  such  par- 
ticipant if  the  Board  has  rea.son  to  believe 
that  the  participant,  or  any  officer  or  em- 
ployee of  the  participant,  has  committed  a 
material  violation  of  any  auction  rule  or 
other  procedure  applicable  with  respect  to 
the  automated  access  system  maintained 
pursuant  to  subsection  (b)  or  any  auction 
market  conducted  or  maintained  pursuant  to 
subsection  (c)  of  any  law  or  regulation,  the 
Board  may  revoke  the  status  of  such  person 
as  a  participant.". 

SEC.  S.  DEFINITIONS. 

Section  11  of  the  Federal  Reserve  Act  (12 
U.S.C.  248)  Is  amended  by  inserting  after  sub- 


section (0  (as  added  by  section  4  of  this  Act) 
the  following  new  subsection: 

"(g)  Definitions.- For  purposes  of  this  sec- 
tion: 

"(1)  Participant.— The  term  'participant' 
means  any  person  who  participates  or  is  au- 
thorized to  participate  in  the  automated  ac- 
cess system  maintained  under  subsection  (b) 
or  the  auction  or  any  continuous  market 
maintained  pursuant  to  subsection  (c). 

"(2)  Secretary.- The  term  'Secretary- 
means  the  Secretary  of  the  Treasury.". 

SEC.  6.  REQUIREMENTS  RELATING  TO  TREASURY 
BORROWING  ADVISORY  COMMITTEE. 

(a)  In  General.— The  requirements  of  this 
section  shall  apply  to  any  advisory  commit- 
tee established  to  advise  the  Secretary  of  the 
Treasury,  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  or  any  Federal  Reserve 
bank  on  any  aspect  of  the  marketing  and 
sale  of  securities  under  chapter  31  of  title  31, 
United  States  Code,  Including  any  group  of 
representatives  of  participants  (as  defined  in 
section  11(g)(1)  of  the  Federal  Reserve  Act) 
or  any  association  representing  participants, 
which  may  meet  formally  or  informally  with 
the  Secretary,  the  Board,  any  such  bank,  or 
any  designated  representative  of  the  Sec- 
retary, the  Board,  or  the  bank,  on  a  regular 
or  intermittent  basis. 

(b)  MEi-rriNGS.- 

(1)  In  general.— Section  10  of  the  Federal 
Advisory  Committee  Act  (relating  to  open 
meetings,  notice  to  and  comments  from  the 
public,  and  minutes)  shall  apply  to  each 
meeting  held  by  any  advisory  committee  re- 
ferred to  in  subsection  (a)  without  regard  to 
subsection  (a)(2)  or  subsection  (d)  of  that  sec- 
tion. 

(2)  Minutes  of  each  meeting.- The  de- 
tailed minutes  required  to  be  maintained 
under  section  10(c)  of  the  Federal  Advisory 
Committee  Act  by  any  advisory  committee 
referred  to  in  subsection  (a)  shall  be  made 
available  to  the  public  promptly. 

(c)  Representation  on  Committee. -Any 
advisory  committee  referred  to  in  subsection 
(a)  shall  consist  of  as  large  a  number  of 
members  as  is  feasible,  taking  into  consider- 
ation the  number  of  individuals  who  wish  to 
be  members. 

(d)  Prohibition  on  Receipt  of  Gratuities 
OR  Expenses  by  any  Officer  or  Employee 
OF  THE  board  or  Secretary.  -No  officer  or 
employee  of  the  Secretary  of  the  Treasury, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  or  any  Federal  Reserve  bank 
may  accept  any  gratuity,  consideration,  ex- 
pense of  any  sort,  or  any  other  thing  of  value 
from  any  advLsory  committee  described  in 
subsection  (a),  any  member  of  such  commit- 
tee, or  any  other  person  in  connection  with 
any  meeting  of  the  committee. 

The  Government  Securities  Auction 
Reform  Aer,  Section-by-Section  Analysis 

section  1.  short  title;  purposes 
The  short  title  of  the  bill  is  the  "Govern- 
ment Securities  Auction  Reform  Act."  The 
purpose  of  the  legislation  is  to  promote  an 
efficient,   automated  and  fully  competitive 
process  for  the  sale  of  United  States  Govern- 
ment Securities  ("government  securities"). 
section  2.  federal  reserve  board  required 
to  develop  automated  sy.stem  for  mar- 
keting united  states  government  securi- 
ties 

The  Board  of  Governors  of  the  Federal  Re- 
serve System  (the  "Board")  is  required  to  es- 
tablish and  oversee,  in  conjunction  with  the 
Federal  Reserve  banks,  an  automated  access 
system  for  the  sale  upon  Issuance  of  govern- 
ment securities.  The  system  must  facilitate 
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remote  participation  in  all  auctions  of  gov- 
ernment securities  and  maximize  access  of 
qualified  purchasers  and  sellers  of  govern- 
ment securities.  Any  government  securities 
broker  or  dealer  which  meets  all  applicable 
capital  requirements  established  by  its  pri- 
mary Federal  regulator  shall  be  eligible  to 
participate  in  the  automated  auction  Re- 
quirements for  access  and  participation  must 
be  uniform  for  all  participants.  The  auto- 
mated system  must  be  Implemented  bv  Jan- 
uary 1 .  1993. 

The  Board  must  make  readily  available  a 
detailed  description  of  the  automated  sys- 
tem and  the  administrative  procedures  "for 
gaining  access  to  the  system.  Title  31  is 
amended  to  clarify  that  the  Secretary  of  the 
Treasury  may  designate  any  Federal  Reserve 
bank  as  fiscal  agent  for  the  purpose  of  con- 
ducting the  Treasury  auctions. 

section  2.  auction  process  refoh.ms 
During  the  two  year  period  beginning  on 
the  date  the  automated  access  system  be- 
comes operational,  the  Board  is  required  to 
establish  and  maintain  procedures  under 
which  the  Federal  Reserve  banks  are  re- 
quired to  experiment  with  the  use  of  a  single 
price  auction  for  the  sale  of  bonds  and  notes, 
and  may  also  experiment  with  the  use  of  a 
single  price  auction  for  the  sale  of  bills  and 
certificates  of  indebtedness.  Under  a  single 
price  auction,  all  winning  bidders  are  award- 
ed securities  at  the  same  price. 

During  this  same  two  year  period,  the 
Board  is  required  to  establish  and  maintain 
procedures  under  which  the  Federal  Reserve 
banks  shall  experiment  with  a  continuous 
market  for  bills  and  certificates  of  indebted 
ness.  Under  a  continuous  market,  a  partici- 
pant would  be  able  to  buy  such  short-term 
securities  from  the  Ti'easury  Department 
through  the  Federal  Reserve  banks  during 
normal  business  hours  of  any  day  other  than 
weekends  and  legal  holidays. 

No  participant  may  receive  any  advantage. 
special  treatment,  or  other  benefit  from  the 
Treasury  or  Federal  Reserve  Board  or  banks 
which  would  create  for  that  participant  a 
competitive  advantage  in  the  market. 

The  Board  is  required  to  strengthen  its 
auction  supervision  and  surveillance  proce- 
dures in  order  to  detect  and  deter  fraudulent 
or  collusive  behavior.  Also,  each  participant 
in  the  automated  access  system  will  be  re- 
quired to  maintain  internal  controls  against 
possible  fraud  or  other  Illegal  conduct  in 
connection  with  the  auction  of  government 
securities. 

After  the  end  of  the  two  year  period  of  ex- 
perimentation with  a  single  price  auction 
and  a  continuous  market,  the  Board  shall 
submit  a  report  to  the  House  and  Senate 
Banking  Committees  on  the  results  of  such 
experiments,  with  any  recommendations  on 
the  preferable  system  and  additional  legisla- 
tion. 

si-;ction  i.  enforcement 
The  Board  Is  required  to  revoke  the  status 
of  any  participant  as  a  participant  in  the 
auction  process  if  the  Board  finds  that  the 
participant,  or  any  officer  or  employee  of 
such  participant,  has  committed  a  material 
violation  of  any  auction  rule.  The  revocation 
shall  be  effective  for  not  more  than  5  years. 
The  Board  is  required  to  suspend  the  status 
of  a  participant  as  a  participant  pending  the 
competition  of  an  investigation  if  the  Board 
has  reason  to  believe  that  the  participant,  or 
any  officer  or  employee  of  such  participant, 
has  committed  a  material  violation  of  any 
auction  rule. 

sf;cTioN  5.  definitions 
The  term  "participant"  means  any  person 
who  participates  or  is  authorized  to  partici 


pate  in  the  automated  access  system.  The 
term  "Secretary"  means  the  Secretary  of 
the  Treasury. 

SECTION  6.  requirements  RELATING  T(J 
TREASURY  BORROWING  ADVISORY  COMMITTEE 

Any  committee  which  advises  the  Treas- 
ury, the  Board,  or  any  Federal  Reserve  bank 
shall  hold  public  meetings,  be  prohibited 
from  going  into  executive  session,  keep  and 
make  available  to  the  public  deUiled  min- 
utes, and  be  as  open  for  membership  as  pos- 
sible. No  officer  or  employee  ot  the  Treasury, 
the  Board,  or  any  Federal  Reserve  bank  may 
accept  any  gratuity  of  any  sort  from  any 
member  of  such  committee. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
ad(iress  the  House,  following:  the  let^is- 
lative  program  and  an.v  special  orders 
heretofore  entered,  was  granted  to; 

(The  followint?  Members  (at  the  re- 
quest of  Mr.  DOOLITTLE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  Walkkr.  for  60  minutes,  today. 
Mr.  Dkeikr  of  California,  for  60  min- 
utes, today  and  on  March  20. 

Ms.  Ros-Lehtinen.  for  60  minutes,  on 
March  25. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  April  20.  21.  22.  23.  24.  '27.  28,  29 
and  30, 

(The  foUowint?  Members  (at  the  re- 
quest of  Mr.  CoNDiT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 
Mr.  Hover,  for  .5  minutes,  today. 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.    Gonzalez,    for   60    minutes,    on 
March  20. 

Mr.  Lehman  of  California,  for  60  min- 
utes on  April  9  and  28. 

(The  followintj  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 
Ms.  Molinaki.  for  60  minutes,  today. 
(The  following:  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial;) 

Mr.  Frank  of  Massachusetts,  for  ;M) 
minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Rohhabachhr.  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  g^ranted 
to: 

(The  followinp  Members  (at  the  re- 
quest of  Mr.  DOOLITTLE)  and  to  include 
extraneous  matter:) 

Mr.  Dickinson. 

Mr.  KoLBE. 

Mr.  Lagomaksino  in  two  instances. 

Mr.  Young  of  Alaska 

(The  following  Members  (at  the  re- 
quest of  Mr.  CONDiT)  and  to  include  ex- 
traneous matter:) 
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Mr.  Berman. 
Mr.  Yates. 
Mr.  Atkins. 
Mr.  Reed. 
Mr.  Smith  of  Iowa 


CONGRESSIONAL  RECORD— HOUSE 


March  19,  1992 


SENATE  BILLS  REFERRED 

Concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from 
the  Speaker's  table  and,  under  the  rule, 
referred  as  follows: 

S.  Con.  Res.  80.  Concurrent  resolution  con- 
cerning democratic  changes  in  Zaire;  to  the 
Committee  on  Foreign  Affairs. 


ADJOURNMENT 

Mr.  GONZALEZ.  Madani  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  45  minutes  p.m.) 
the  House  adjourned  until  P'riday, 
March  20,  1992,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3120.  A  letter  from  the  Department  of  De- 
fense, transmitting  fiscal  year  1991  unit  ex- 
change of  training  and  related  support  be- 
tween the  U.S.  and  foreign  countries,  pursu- 
ant to  22  U.S.C.  2770a;  to  the  Committee  on 
Foreign  Affairs. 

3121.  A  letter  from  tiie  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  letters  from  Mexican  Fisheries 
Minister  Guilermo  Jimenez  .Morales  and 
Venezuelan  Agriculture  Minister  Jonathan 
Coles-Ward  which  malce  clear  the  commit- 
ment by  those  two  countries  to  enhance  ef- 
forts to  protect  dolphins;  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Foreign  Affairs. 

3122.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  letter  informing 
the  Congress  of  the  actions  which  the  Sec- 
retary has  taken  with  regard  to  Ezeiza  Inter- 
national Airport.  Buenos  Aires,  Argentina,  a 
report  fully  discussing  these  actions  ami 
events  which  led  up  to  them  will  be  submit- 
ted to  Congress  shortly:  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  Foreign  Affairs. 

3123.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  annual  report 
on  the  ability  of  the  Railroad  Retirement 
Account  to  pay  benefits  in  each  of  the  next 
succeeding  5  years,  pursuant  to  45  U.S.C. 
231u(a)(l):  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GONZALEZ.  Committee  on  Banking, 
Finance  and  Urban  Affairs  H.R.  4241.  A  bill 
to  provide  funding  for  the  Resolution  Trust 
Corporation,  and  for  other  purposes;  with  an 
amendment  iRept.   102 -157 1.   Referred  to  the 


Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MONTGOMERY.  Committee  on  Veter- 
ans' Affairs.  H.R.  4184.  A  bill  to  designate  the 
Department  of  Veterans  Affairs  Medical  Cen- 
ter located  In  Northampton,  MA,  as  the  "Ed- 
ward P.  Boland  Department  of  Veterans  Af- 
fairs Medical  Center"  (Kept.  102-458),  Re- 
ferred to  the  House  Calendar. 

Mr.  GAYDOS.  Committee  on  House  Admin- 
istration. House  Resolution  379.  Resolution 
providing  amounts  from  the  contingent  fund 
of  the  House  for  the  expenses  of  investiga- 
tions and  studies  by  standing  and  select 
committees  of  the  House  in  the  2d  session  of 
the  102d  Congress;  with  an  amendment  (Rept. 
102^591.  Referred  to  the  House  Calendar. 

Mr.  DERRICK.  Committee  on  Rules.  House 
Resolution  402.  Resolution  waiving  all  points 
of  order  against  the  conference  report  on 
H.R.  4210.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  incentives  for  in- 
creased economic  growth  and  to  provide  tax 
relief  for  families,  and  Eigainst  consideration 
of  such  conference  report  (Rept.  102-460).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXll,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By     Mr.     HUGHES    (for    himself,     Mr. 
BwxiKS,  and  Mr.  MOORHKAD): 
H.R.  4511.  A  bill  to  amend  title  17,  United 
States  Code,  to  revise  the  compulsory  licens- 
ing .system  that  applies  to  cable  systems;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BARRETT  (for  himself  and  Mr. 
Thomas  of  Calfiornia): 
H.R.  1512.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  exemption 
from  the  firearms  tax  for  shells  and  car- 
tridges supplied  by  a  customer  for  reloading; 
to  the  Committee  on  Ways  and  Means. 

By  Mr  DORNAN  of  California  (for  him- 
self, Mr.  Skki.ton.  Mr.  Young  of  Alas- 
ka, Mr.  LiPiNSKi,  Mr.  Packard,  Mr. 
Lagomarslno,  Mr.  Spencp:,  Ms.  Kai'- 
TUR,   Mr.   Lancaster,   Mr.   Roe,   Mr. 

Bl.AZ.    Mr.    HUCKABY.   Mr.   KOSTMAYER, 

and  Mr,  Fro.st): 

H.R.  4513.  A  bill  to  establish  a  program  to 
assist  members  of  the  Armed  Forces  who  are 
discharged  or  relea.sed  from  active  duty  to 
obtain  State  certification  as  elementary  or 
secondary  school  teachers;  to  the  Committee 
on  Armed  Services. 
By  Mr.  KOLBE; 

H.R.  4514.  A  bill  to  permit  certain  lands 
transferred  to  the  city  of  Tucson,  AZ,  to  be 
used  for  park  or  recreation  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  .MARTINEZ 

H.R.  4515.  .'\  bill  to  amend  title  II  of  the  Ju- 
venile Justice  and  Delinauency  and  Preven- 
tion Act  of  1974  to  require  the  Administrator 
of  the  (Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  to  conduct  a  study  of  vio- 
lence committed  by  or  against  juveniles  in 
urban  areas;  to  the  Committee  on  PMucation 
and  Labor. 

By  Mr.  MARTINEZ  (for  him.self.  Mr. 
Wheat,  and  Mr.  Moaki.ey): 

H-R  4516  A  bill  to  amend  title  VI  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
to  establish  a  community  services 
empowerment  program;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  MARTINEZ 

H.R.  4517.  A  bill  to  assist  Native  Americans 
in  assuring  the  survival  and  continuing  vi- 


tality of  their  languages;  to  the  Committee 
on  Interior  and  Insular  Affairs, 

By    Mr.    RANGEL    (for    himself.    Mr. 
Ortiz,     Mr.     Martinez,     Ms,    Ros- 
Lehtinen,   Mr.    Roybal,    Mr,    de   la 
Garza,  Mr.  de  Lugo,  Mr.  Richard- 
son, Mr.  Torres,  Mr.  Bustamante, 
Mr.  Serrano,  Mr.  Pastor,  and  Mr, 
Colorado): 
H.R.  4518.  A  bill  to  amend  the  Department 
of  Education  Organization  Act  to  create  the 
position  of  Assistant  Secretary  of  Education 
for  Bilingual  Education  and  Minority  Lan- 
guages Affairs  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

H.R.  4519.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  to  em- 
ployers for  the  cost  of  providing  English  lan- 
guage training  to  their  employees;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SOLOMON: 
H.R.  4520.  A  bill  to  amend  title  38.  United 
States  Code,  to  change  the  date  for  the  be- 
ginning of  the  Vietnam  era  for  the  purixjse  of 
veterans'  benefits  from  August  5,  1964,  to  De- 
cember 22.  1961;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  STARK: 
H.R.  4521.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  an  excise  tax  on 
an  employer's  cost  of  providing  medical  ben- 
efits to  his  employees  and  to  amend  the  So- 
cial Security  Act  to  create  a  new  program  to 
update  and  maintain  the  infrastructure  re- 
quirements of  our  Nation's  essential  urban 
and  rural  safety  net  hospitals;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GEPHARDT: 
H.J.  Res.  446.  Joint  resolution  waiving  cer- 
tain  enrollment  requirements  with   respect 
to  H.R.  4210  of  the  102d  Congress;  considered 
and  agreed  to. 

By  Mr.  ALLEN  (for  himself,  Mr.  RoTH, 
Mr.  Delay,  Mr.  Bliley,  Mr.  Armey, 
Mr.  Franks  of  Connecticut,  Mr.  Dor- 
nan  of  California,   Mr.   Fawell,   Mr. 
Coble.        Mr.        Dcxilittle,        Mr. 
Cunningham,      Mr.      Hefley,      Mr. 
Stump,  Mr.  Ravenel,  Mr.  Moorhead, 
Mr.  Spence.  Mr.  Camp,  Mr.  Taylor  of 
North  Carolina,   Mr.   Santorum,   Mr. 
Ewing,  Mr.  Zeliff,  Mr.  Boehner,  Mr. 
Sensenbrenner,    Mr.    Duncan,    Mr. 
Cox  of  California,  Mr.  Hancock,  and 
Mr.  Lewis  of  California): 
H.J.  Res.  447.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  serve  as  a  "Taxpayer's  Bill  of 
Rights"  by  requiring  a  reduction  in  the  defi- 
cit, a  balancing  of  the  budget,  and  a  limita- 
tion on  revenues,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  KOPETSKI  (for  himself,  Mr. 
ANDRf:ws  of  New  Jersey,  Mr.  An- 
drews of  Maine,  Mr.  BaCCHUS,  Mr. 
Berman,  Mr.  Boucher,  Mr.  Brew- 
ster, Mr.  Carr,  Mr.  Clement,  Mr. 
Cramer,  Mr.  DeFazio,  Ms.  DeLauro, 
Mr.  ENGEL,  Mr.  FasCELL,  Mr.  FEI- 
GHAN,  Mr.  Frank  of  Massachusetts, 
Mr.  Frost.  Mr.  Cox  of  Illinois,  Mr. 
Gb,jdenson,  Mr.  Hoagland,  Mr.  Hob- 
son,  Mr.  Hochbrueckner,  Ms.  Horn, 
Mr.  Hughes,  Mr.  Jacobs,  Mr.  John- 
ston of  Florida,  Mr.  Jones  of  North 
Carolina,  Mr.  Jontz,  Ms.  Kaptur,  Mr. 
Lagomarsino,  Mr.  Levin  of  Michigan, 
Mr.  LEVINE  of  California,  Ms.  Long, 
Mrs.  LowBY  of  New  York,  Mr. 
McDermott,  Mr.  Machtley,  Mr. 
Markey,  Mrs.  MORELLA,  Ms.  Norton, 
Mr.  Owens  of  Utah,  Mr.  Pallone,  Mr. 
Panetta,  Ms.  Pelosi,  Mr.  Peterson 
of  Minnesota.  Mr.  Peterson  of  Flor- 
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ida,  Mr.  Sangmeister,  Mr.  Sikorski, 
Ms.  Slaughter,  Mr.  Smith  of  Flor- 
ida, Mr.  Studds,  Mrs.  Unsoeld,  Mr. 
Walsh,   Mr.   Wise.   Mr.   Wolfe,   and 
Mr.  Waxman): 
H.  Con.  Res.  296.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  equi- 
table mental  health  care  benefits  must  be  in- 
cluded in  any  health  care  reform  legislation 
passed  by  the  Congress;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  110:  Mr.  Frank  of  Massachusetts. 

H.R.  303:  Mr.  McGrath. 

H.R.  747:  Mr.  WEBER  and  Mr.  Marlenek. 

H.R.  1049;  Mr.  Franks  of  Connecticut  and 
Mr.  Morrison. 

H.R.  1156:  Mr.  Franks  of  Connecticut 

H.R.  1335:  Mr.  Ravenel 

H.R.  1774-  Mr.  WISE. 

H.R.  2149:  Mr.  Gilchrest.  Mr.  Hatcher, 
and  Mr.  Atkins. 

H.R.  2561:  Mr.  ALEXANDER. 

H.R.  3164:  Mr.  OwENS  of  New  York,  Mr. 
Mrazek,  and  Mr.  Jontz. 

H.R.  3281:  Mr.  DELLUMS. 

H.R.  3639:  Mr.  HERMAN. 

H.R.  3712:  Mr.  COBLE  and  Mr.  Boucher. 

H.R.  3725:  Mr.  McCurdy. 

H.R.  3780:  Mr.  Klug,  Mr.  FRANK  of  Massa- 
chusetts, and  Mr.  Zeliff. 

H.R.  3803:  Mr.  JONTZ. 

H.R.  3806:  Mr.  Darden,  Mr.  Gordon.  Mr. 
Nagle,  Mr.  JEFFERSON,  and  Mr.  Richardson. 

H.R.  4055:  Mr.  CARPER,  Mr.  KOLBE.  Mr. 
Hughes,  Mr.  Solarz,  and  Mr.  Jefferson 

H.R.  4086:  Ms.  NORTON. 

H.R.  4094:  Mr.  Lagomarsino. 

H.R.  4127:  Mr.  ZELIFF  and  Mr.  Horton. 

H.R.  4184:  Mr.  MONTGOMERY,  Mr.  Stump. 
Mr.  Edwards  of  California,  Mr.  Hammer- 
schmidt,  Mr.  Applegate,  Mr.  Bilirakis,  Mr. 
Penny,  Mr.  Staggers,  Mr.  Harris,  Mrs.  Pat- 
terson, Mr.  Sangmeister,  Mr.  Jones  of 
Georgia,  Ms.  Long,  Mr.  Brewster,  Mr.  Pick- 
^r^^,  Mr.  Geren  of  Texas,  Mr.  CLEMKN-r,  Mr. 
RiDOK,  and  Mr.  Rowland. 

H.R.  4220:  Ms.  HORN. 

H.R.  4271:  Mr.  MARTIN  Mr.  KoPETSKi,  Mr. 
Enoel,  Mr.  Rahall.  Mr.  Trakicant.  Mr. 
Green  of  New  York.  Mr.  Torres,  Mr.  FooLi- 
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ETTA.  Mr.  Andrews  of  Maine.  Mr.  Martinez. 
and  Mr.  Dei.lums. 
H.R.  4280:  Mr.  Lagomarsino. 
H.R.  4293:  Mr.  Evans,  Mr.  Zeliff.  Mr  Wil- 
son, Mr.  Franks  of  Connecticut.  Mr.  Spence, 
Mr.  Klug,  Ms.  Slaughter,  and  Mr.  Skkkn. 

H.R.  4338:  Ms.  DeLauro,  Mr.  Andrews  of 
Texas.  Mr.  Dymally.  Mr.  Gi.ickman,  Mr. 
Packard.  Mr.  Sabo,  Mr.  Bonioh,  Mr.  Dicks. 
Mr.  CONDIT.  Mr.  Anthony.  Mr.  Riggs.  Mr. 
Barnard,  Mr.  Peter.son  of  Minnesota.  Ms. 
Slaughter,  Mr.  Jacobs,  Mr.  Foglieita.  Mr. 
Thomas  of  California.  Mr.  Hunter,  and  .Mr. 
Nussle. 

H.R.  4340:  Mr.  Frank  of  Massachusetts.  Mr. 
Pp;rkins.  Mrs.  Unsoeld,  Mr.  Beilknson.  Mrs. 
Mink,  Mr.  Martinez,  and  Mr.  Berman. 

H.R.  4366;  Mr.  CLAY.  Mr.  Evans.  Mr.  Vento. 
Mr.  Bonior.  Mr.  Roe.  .Mr.  Martinez,  and  ,Mr 
Mfume. 

H.R.  4414:  Mr.  Eckart  and  Mr.  Fkank  ot 
Massachusetts. 

H.R.   4427:   Mr.   McCloskey,   Mr.    Lewis   of 
Florida,  Mr.  Stokes.  Mr.  Benne'it.  and  Mr. 
Oberstah. 
H.R.  4430:  Mr.  WALSH  and  Mr.  Gallegi.Y. 
H.J.  Res.  425:  Ms.  Norton.  .Mr.  .Montgom 
krv.  Mr.  PiCKi-rrr,  Mr.  Gonzalez.  Mr.  Dickin- 
.soN.  Mr.  Shaw.  Mr.  Fascki.l.  Mr,  Cramer, 
Mr.  Tallon.  Mr.  Pastoh.  Mr.  Hai.i,  of  Texas. 
Mr.  Spence.  Mr.  Coleman  of  Texas.  Mr.  Bk- 
viLL,  Mr.  Baker,  Mr.  Gingrich.  Mr.  Quili.en. 
Mr.   Hatcher,   Mr.   Valentine.   Mr.   Hutto. 
Mr.    Jefferson,    Mr.    Hammer.schmidt,    Mr. 
Taylor  of  Mississippi.  Mrs.  Kenneli.y.  and 
Mr.  Panetta 

H.J.  Res.  427:  Mr.  Clinger.  Mr.  Stearns, 
Ms.  Norton.  Mr.  Annunzio,  Mr.  AuCoin,  Mr. 
Aherchombie,  Mr.  Browdeu.  Mr. 

Bustamante.    Mr.   Gallo,    Mr.   Towns.    Mr. 
Hyde.  Mr.  Faleomavaega,  Mr.  Harris,  Mr. 
McDermott.    Mr.    Lagomarsino.    Mr.    Mav- 
ROUl.ES,  Mr.  Lantos,  Mr.  Levin  of  Michigan. 
Mr.    DeFazio,    Mr.    Moran,    Ms.    Horn,    Mr. 
Sawyer,   Mr.   Tallon,   Mr.   Jeffers(w,   Mr. 
Owens  of  Utah,  Mr.  Roe,  and  Mr.  Martinez. 
H.J.  Res.  433:  Mr.  Chandler.  Mr.  Coleman 
of  Texas.    Mr.    Ewing.    Mr.    Jkffer.son,    Mr. 
Johnston    of    Florida,    Mr.    LaFalce,    Mr. 
McNui.TY.  Mr.  Matsui,  Mr.  Mfume.  Ms.  Mol- 
inaki,  Mr.  Moody,  Ms.  Norton.  Mr.  Valen- 
tine, Mr.  Walsh,  and  Mr.  Wilson. 
H.  Con.  Res.  224:  Mr.  Koltf.R. 
H.  Res,  130:  Mr.  Dellums,  Mr.  FlujST.  Mr. 
Owens  of  Utah,  .Mr.  Andrews  of  Maine,  Mr, 
Atkins,  and  Mr.  Hughes. 
H.  Res.  23;?:  Mr.  Ballengei, 
H.  Res.  302:  Mr.  ECHERT.  Mi .  Ballenger. 


6097 


H.  Res.  :321    Mr.  Tnws.'^  and  .Mr   Waxman. 
H.     Res.     ,376      .Mr      Poshahd     and     Mr. 
Ballenger. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 
H.R.  1790  Mr.  Walsh. 
H.R.  2824   Mr   ScHIFF. 


AMENDMENTS 
Under   clause   6   of   rule    XXIII.    pro- 
posed amendments  were  submitted  as 
follows: 

H.R  35,53 
By  Mr.  ROHRABACHER 
—Page  700.  strike  lines  21  and  22  and  insert 

the  following 
(a)  Findings,  -The  Congress  finds  that- 
(1(    I'acial    discrimination    is    indefensible, 

improper,  and  Immoral; 

(2)  it  has  been  reported  that  many  institu- 
tions of  higher  education  have  instituted  ad- 
missions quotas  designed  to  limit  the  admis- 
sion of  Asian-Ameru  ans: 

(3)  these  restrictive  quotas  are  similar  to 
those  instituted  in  the  1920's  to  limit  the  ad- 
mission of  Jewish  students; 

(4 1  statistics  show  that  .•\si  an -American 
studenus  face  greater  obstacles  in  their  at- 
tempts to  attend  institutions  of  higher  edu- 
cation than  students  of  other  races; 

(5)  the  Office  of  Civil  Rights  of  the  Depart- 
ment of  Education  is  conducting  compliance 
reviews  at  Harvard  University  and  the  Uni- 
versity of  California  at  Los  Angeles  to  deter- 
mine whether  the  schools  in  violation  of 
title  VI  (relating  to  nondiscrimination  in 
federally  assisted  programs  i  of  the  Civil 
Rights  Act  of  1964  .42  U.S.C.  2000d-2000d-.6); 
and 

(6)  the  Chancellor  cf  the  University  of  Cali- 
fornia at  Berkeley  apologized  to  Asian- 
Americans  for  an  admission  process  of  the 
school  which  had  a  negative  impact  on  the 
admission  of  Asian-Amei-icans 

-Page  701,  line  4.  insert  before  the  semicolon 
the  following  "because  of  their  race  in  vio- 
lation of  Regents  of  the  University  of  Cali- 
fornia v.  Bakke,  4:J8  U.S.  265  (1978)". 
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(Legislative  day  of  Thursday.  January  30,  1992) 


The  Senate  met  at  11  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Charlks  S. 
ROBB,  a  Senator  from  the  State  of  Vir- 
ginia. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  a  f^uest  chap- 
lain, the  Reverend  Paul  E.  Lavin,  pas- 
tor of  St.  Joseph's  on  Capitol  Hill 

PRAYER 

The  Reverend  Paul  E.  Lavin.  pastor, 
St.  Joseph's  on  Capitol  Hill,  offered  the 
following  prayer: 

Let  us  take  a  moment  to  put  our- 
selves in  the  presence  of  God. 

Lord,  God  of  Peace,  we  bless  You  and 
we  thank  You.  You  are  the  source  of 
all  peace  and  the  bond  of  true  brother- 
hood. 

We  thank  You  for  the  desire,  ihe  ef- 
forts, the  realizations  which  Your  Spir- 
it of  Peace  has  roused  in  our  day  to  re- 
place hatred  with  care  and  insecurity 
with  understanding. 

Open  our  hearts  yet  more  to  the 
needs  of  all  people,  so  that  we  ma.y  be 
better  able  to  build  a  true  peace. 

Remember.  Lord,  all  who  are  in  pain 
who  suffer  and  who  die  in  the  cause  of 
a  more  just  and  decent  world. 

For  people  of  every  race,  of  every 
language,  and  every  way  of  life,  ma.y 
we  take  part  m  building  a  world  of  jus- 
tice, of  peace,  and  of  true  concern:  and 
may  the  world  be  filled  with  Your 
glory.  Amen. 


APPOINTMENT  OF  ACTINCi 
PRESIDENT  PRO  TE.MPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senatk. 
Phesidknt  pro  tempore. 
Washington.  DC.  .March  19.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing;  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  CHARLES  S.  Rohh,  a 
Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

ROBERT  c.  Byrd, 
president  pro  letnpore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  .MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader.  Senator  Mitchell 


THANKING  THE  GUEST  CHAPLAIN, 
REV.  PAUL  E.  LAVIN 

Mr.  xMITCHELL.  Mr.  President.  I 
want  to  join  all  Senators  in  welcoming 
P'ather  Lavin  this  morning.  I  have  a 
special  interest  in  his  words  because  I 
attend  St.  Joseph's  on  Capitol  Hill  on 
weekends  when  I  am  in  Washington 
and  it  is  always  a  pleasure  to  see  and 
hear  from  Father  Lavin.  In  behalf  of  all 
Members  of  the  Senate.  I  thank  him  for 
his  opening  pra.yer. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve all  of  the  leader  time  for  myself 
and  for  the  distinguished  Republican 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Leader  time  is  reserved. 


MORNING  BUSINESS 

Mr  MITCHELL.  Mr.  President,  I  un- 
derstand there  will  now  be  a  period  for 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
.yond  the  hour  of  12:30  p.m.  with  Sen- 
ator.s  permitted  to  speak  therein. 

The  majorit.v  leader  is  recognized. 

Mr.  MITCHELL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Mitoiell  per- 
taining to  the  submission  of  Senate 
Resolution  273  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

Mr.  MITCHELL.  Mr.  Pi-esident.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  .Mr.  Piesident.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Louisiana 
[Mr.  BREAirx)  is  recognized. 


RICE  AND  TRADE  WITH  .JAPAN 

Mr.  BREAUX.  Mr.  Piesident,  for 
those  who  may  be  watc:hing  through 
the  mediutTi  of  television.  I  rise  today 
to  address  an  international  trade  prob- 
lem that  is  facing  the  United  States 
which  I  think  has  clearly  gotten  out  of 
hand  and  to  offer  at  the  same  time  a 
potential  cure  for  that  problem. 

One  of  the  problems  with  the  country 
of  Japan,    one   of  our   largest   trading 


partners  in  many  areas,  is  that  in  some 
very  distinct  areas,  the  country  of 
Japan  is  not  playing  by  a  fair  set  of 
rules  and  regulations. 

The  other  day  the  Senate  Finance 
Committee  had  a  hearing,  and  the 
hearing  was  on  the  question  of  struc- 
tural impediments  to  trade.  It  is  a 
pretty  fancy  sounding  title  for  a  hear- 
ing, but  the  focus  of  the  hearing  was  to 
look  at  various  countries  around  the 
world  that  had  structural  impediments 
placed  in  their  laws  and  their  rules  or 
procedures  that  inhibited  or  made  it 
more  difficult  for  the  United  States  to 
trade  with  those  particular  countries. 

Mr.  President,  I  represent  the  State 
of  Louisiana  and  one  of  the  cities,  in 
fact  my  hometown,  is  a  relatively 
small  city  of  Crowley.  LA,  which  prides 
itself  on  being  noted  as  the  rice  capital 
of  America  because  of  the  large  num- 
ber of  rice  farmers  who  work  and  earn 
their  living  in  that  area. 

When  it  comes  to  the  question  of  rice 
and  trade  with  Japan,  Japan  does  not 
have  structural  impediments.  No, 
Japan  rather  has  a  steel  fence  topped 
by  barbed  wire  that  has  been  con- 
structed around  their  country's  bor- 
ders, because  when  it  comes  to  the 
United  States  offering  the  product  rice 
to  Japan  for  sale,  there  is  absolutely  a 
total  prohibition  against  any  sales  of 
rice  products  in  that  country. 

Mr.  President,  that  is  despite  the  fact 
that  the  United  States  can  sell  the 
product  at  five  or  more  times  less  ex- 
pensive, delivered  in  that  country, 
than  they  can  produce  in  their  own 
country. 

In  fact,  it  is  very  clear  that  they  sub- 
sidize their  rice  farmers  to  the  tune  of 
8  to  10  times  the  current  world  price  of 
that  product.  The  reason  the  Japanese 
say  to  Americans  and  to  any  other 
country  they  will  not  allow  any  rice 
sales  in  their  country,  is  because  it  is 
their  tradition  to  grow  rice  in  Japan 
for  the  needs  of  their  people. 

Mr.  President,  it  used  to  be  Ameri- 
ca's tradition  to  build  our  own  auto- 
mobiles. It  used  to  be  our  tradition  to 
build  our  own  televisions  and  elec- 
tronics, but  we  have  opened  our  mar- 
kets in  the  sense  of  free  trade  and  have 
allowed  other  countries,  particularly 
the  country  of  Japan,  to  come  into  our 
market  and  offer  their  products.  If 
they  offer  it  at  a  better  price  and  bet- 
ter qualit.y,  Americans  then  purchase 
those  products  and  that  is  called  free 
and  fair  trade. 

When  it  comes  to  Japan,  the  steel 
fence  they  have  built  around  their 
country  with  regard  to  this  particular 


'  This  'bullet  '  syinb<i|  ulcmitlci  stjttmtnts  or  inscriinn',  ivhith  arc  ni)t  spoken  by  a  Member  of  the  Senate  on  the  fltxjr. 


product  is  unacceptable.  It  is  unfair. 
Unfortunately,  this  administration  is 
not  doing  anything  sufficient  to  cor- 
rect the  problem.  The  rice  industry.  I 
think  it  is  important  to  note,  tried  to 
follow  the  procedures  of  1986  when  it 
filed  a  so-called  section  301  petition 
against  the  country  of  Japan,  which 
had  to  be  filed  with  our  United  States 
Trade  Representative. 

The  Trade  Representative  was 
charged  with  looking  to  see  whether 
there  were  any  impediments  or  any  un- 
reasonable restrictions  on  our  ability 
to  sell  our  products  in  the  country  of 
Japan.  The  Trade  Representative  re- 
jected the  industry's  petition  with  the 
statement  that  basically  "we  need  to 
study  this  problem." 

The  industry  came  back  in  1988,  after 
2  years  of  the  administration  studying 
the  problem,  and  filed  another  section 
301  petition,  alleging  unfair  trade  prac- 
tices. The  administration,  once  again, 
received  the  petition  and  rejected  it 
with  the  statement,  "We  are  going  to 
study  it." 

Just  a  few  weeks  ago,  the  U.S.  Trade 
Representative,  Carla  Hills,  our  Am- 
bassador of  trade,  who  works  very  dili- 
gently at  the  job,  was  before  the  Sen- 
ate Finance  Committee.  I  outlined 
these  concerns  to  her  at  that  time.  I 
said.  "Madam  Ambassador,  if  the  in- 
dustry came  back  again  in  1992  and 
filed  the  same  petition,  what  would  be 
the  result?"  And  she  replied,  "we  will 
study  it." 

Mr.  President,  we  have  studied  this 
problem  to  the  point  of  exhaustion.  We 
need  action.  We  need  some  indication 
from  the  administration  that  they  rec- 
ognize this  is  a  serious  problem  and  are 
willing  to  take  action. 

They  said,  well,  we  need  to  study  it 
more  because  maybe  the  Japanese  Gov- 
ernment will  make  some  changes.  Mr. 
President,  the  latest  news  articles  re- 
ferring to  this  situation  sa.y,  "Japan 
will  stick  to  its  ban  on  rice  imports, 
spurning  a  request  by  the  chairman  of 
the  General  Agreement  on  Tariffs  and 
Trade."  They  point  out  in  this  article 
that  officials  at  the  Prime  Minister's 
office,  the  highest  office  in  the  country 
of  Japan,  said  the  decision  to  stick  by 
their  ban  on  rice  imports  was  made  at 
a  meeting  chaired  b.y  Prime  Minister 
Miyazawa  and  attended  by  Foreign 
Minister  Watanabe  and  by  the  Agri- 
culture, Forestry,  and  Fisheries  Min- 
ister Tanabu,  and  also  b.y  the  Chief 
Cabinet  Secretary,  Secretary  Kato. 

Later  that  day,  the  Prime  Minister 
told  Japanese  reporters  that  the  deci- 
sion represents  "a  policy  of  the  Japa- 
nese Government." 

Mr.  President,  that  policy  has  gotten 
so  bad  that  not  only  are  American  rice 
farmers  not  allowed  to  sell  their  prod- 
ucts, at  any  price  in  the  country  of 
Japan,  last  year,  when  American  indus- 
try tried  to  display  the  product,  rice, 
at  a  trade  food  show,  the  industry  was 
threatened  with  arrest  by  the  Japanese 


Government.  Not  only  could  they  not 
offer  the  product  for  sale,  they  threat- 
ened our  people  with  arrest  if  they 
even  showed  their  product  at  a  food 
show. 

Mr.  President,  this  is  unacceptable 
conduct.  That  is  not.  as  we  say  in 
Washington,  a  structural  impediment. 
It.  indeed,  is  an  absolute  prohibition, 
an  absolute  ban.  It  represents  a  steel 
fence  with  barbed  wire  encircling  their 
country. 

That  is  why.  Mr.  President.  I  have 
decided  to  join  with  Senator  Baucus  in 
supporting  legislation  which  will,  in 
fact,  establish  a  so-called  Super  301 
Program.  The  Super  301  legislation, 
which  is  reflected  in  the  bill  S.  1850. 
would  create  additional  pressure  upon 
our  President  to  pursue  unfair  trade 
practices  that  are  committed  against 
the  United  States  interests  and  will 
also  provide  the  President's  Trade  Rep- 
resentative with  what  I  think  is  useful 
leverage  and  authority  with  which  to 
be  able  to  assist  this  Government  and 
our  people  with  moving  the  trade  talks 
that  are  currently  stalled  and  getting 
nowhere. 

It  is  time  to  insist  that  the  adminis- 
tration, when  they  see  a  problem,  take 
action.  And  by  action  I  mean  more 
than  just  an  agreement  to  study  the 
problem.  We  have  studied  it  and  stud- 
ied it.  with  no  steps  in  solving  it.  That 
conduct  is  unacceptable,  and  the  Super 
301  legislation,  which  I  join  in  support- 
ing today,  is  an  effort  to  get  i-esults 
and  not  just  talk. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDP^NT  pro  tem- 
pore. Who  seeks  recognition? 

Mr.  BREAUX.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WIRTH.  I  thank  the  Chair. 


TAX  FAIRNESS  AND  ECONO.MIC 
GROWTH  ACT  OF  1992 

Mr.  WIRTH.  Mr.  President,  last  week 
the  Senate  went  through  a  tortuous 
consideration  of  our  version  of  H.R. 
4210.  the  Tax  Fairness  and  Economic 
Growth  Act  of  1992.  We  heard  much 
about  what  this  bill  would  do  or  not  do 
for  the  struggling  economy,  a  lengthy 
debate,  while  the  bill  was  before  the 
Senate  for  more  than  a  week. 

In  some  wa.vs  that  argument  is  remi- 
niscent of  calculating  how  many  angels 
can  dance  on  the  head  of  a  pin.  We  all 
know  if  .you  ask  enough  economists 
enough  questions  often  enough,  you 
will  get  the  answer  you  want. 


Mr.  President,  today  what  I  wish  to 
focus  on  is  what  we  know  this  bill  will 
really  do.  The  President  will  soon  see 
it  on  his  desk,  and  I  suspect  he  will 
veto  it.  That  is  what  our  friends  on  the 
other  side  of  the  aisle  are  saying.  But 
I  certainly  hope  he  will  not.  because 
there  is  so  much  in  this  bill.  Mr.  Presi- 
dent, that  is  good  for  the  people  of  this 
country,  good  for  the  businesses  in  this 
Nation,  and  good  for  the  middle  class 
of  the  United  States. 

Many  of  the  bill's  provisions  can 
stand  on  their  own  as  sound  public  pol- 
icy. The  bill  will  provide  a  $300  tax 
credit  for  children  under  the  age  of  16. 
For  the  average  family  that  will  mean 
an  extra  $5,000  per  child  by  the  time 
that  child  could  receive  a  driver's  li- 
cense. Many  families  would  not  call 
that  insignificant. 

There  has  been  a  lot  of  debate  over 
the  so-called  middle-class  tax  cut,  but  I 
think  those  who  believe  we  ought  to  be 
concentrating  on  our  children  and  that 
this  is.  and  should  be.  the  decade  of  our 
children  would  suggest  this  is.  if  we  are 
going  to  have  a  middle-class  tax  cut, 
the  fair,  efficient,  and  most  effective 
way  to  do  it. 

The  legislation  will  simplify  and  ex- 
pand the  earned  income  tax  credit,  di- 
rectly benefiting  the  working  poor 
families  of  our  Nation.  That  legislation 
was  passed  some  time  ago  and  has  be- 
come so  complicated  that  it  is  useless 
to  those  it  was  intended  to  benefit,  and 
now  we  are  simplifying  that  so  that  the 
working  poor  of  the  country  can  take 
advantage  of  that  very  significant  ele- 
ment in  the  tax  bill. 

Third,  it  would  give  Americans  ac- 
cess to  savings  in  their  Individual  Re- 
tirement Accounts  for  education,  home 
purchases,  and  serious  medical  ex- 
penses without  penalty.  This  provision 
was  requested  by  the  President  and  was 
broadly  received  by  both  sides  of  the 
aisle. 

This  bill  would  also  create  a  new  loan 
program  so  students  can  borrow  money 
to  cover  the  rapidly  escalating  costs  of 
higher  education,  and  then  make  re- 
payments back  to  the  Government 
with  a  simple  payroll  deduction— a 
very  streamlined  approach  to  a  student 
loan  program:  and  very  important.  Mr. 
President,  if  we  are  going  to  be  serious 
again  about  this  decade  of  the  nineties 
as  a  decade  for  educating  our  young 
people:  and.  if  we  are  going  to  be  seri- 
ous about  retooling  our  economy  and 
becoming  more  competitive  for  the  21st 
century. 

The  legislation  would  prohibit  group 
health  insurance  plans  from  denying 
coverage  based  on  preexisting  condi- 
tions, allowing  people  to  change  jobs 
without  fear  of  losing  their  health  in- 
surance due  to  no  fault  of  their  own. 

What  this  bill  does  as  well  is  increase 
the  deductions  for  the  self-employed 
from  25  to  100  percent  for  their  health 
insurance,  giving  farmers  and  small 
business  people  and  self-emplo.ved  indi- 
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vlduals  the  same  deduction  benefit 
that  is  already  available  to  corpora- 
tions. 

Everybody  in  this  body  has  heard 
from  their  constituents  about  the  des- 
perate plight  that  so  many  feel  con- 
cerning their  health  care  area— first, 
those  who  have  some  preexisting  condi- 
tion who  cannot  change  jobs  and  are 
unable  to  move  efficiently  within  our 
economy,  and  second,  the  fact  our  Ta.x 
Code  discriminates  very  dramatically 
against  our  small  business  and  against 
self-employed  individuals.  That  pro- 
gram is  addressed  very  carefully  and 
effectively  in  Senator  Bentsen's  good 
bill; 

The  bill  will  provide  a  new  taxpayers 
bill  of  rights  which  would  give  new  pro- 
tections to  citizens  unjustly  hounded 
by  the  Internal  Revenue  Service,  a  pro- 
vision that  Senator  Pryor  and  others 
have  been  working  on  for  years,  and  fi- 
nally we  provide  an  advocate  and  a  Bill 
of  Rights  to  individuals  who  feel 
wronged  by  the  IRS.  That  should  be 
public  law 

The  legislation  reduces  the  tax  rate 
for  gains  made  from  investments  in 
venture  capital  companies,  giving  a 
boost  to  the  entrepreneurs  working  on 
the  cutting  edge  of  our  economy-  rea- 
sonable compromise  amonfr  the  varying 


ciety.  and  provides  very   real   benefits  Middle-class    taxes    have    gone     up. 

to  the  fabric  of  this  economy.  In  fact,  while  taxes  on  the  wealthiest  1  percent 

many  are  included  in  the  President's  in  the  country  have  gone  down.  That  is 

own  budget  and  supported  by  most  of  exactly  what  this  shows.  We  have  man- 

our  Republican  colleagues.  aged   over   the   last    15  years   to   have 

Now  most  importantly  the  tax  bill  of  taxes  on  the  poorest  individuals  in  our 

Senator  Bent.sen.   the   tax  bill   passed  society  go  down  as  they  should    Taxes 


out  of  the  U.S.  Senate  last  week,  is 
paid  for.  It  is  paid  for.  Unlike  what  we 
heard  from  the  administration  this  tax 
bill  is  paid  for. 

The  American  people  are  sick  and 
tired  of  congressional  and  administra- 
tion duplicity  on  the  Federal  budget. 
They  are  tired  of  us  promising  to  pro- 
vide manna  from  Heaven  and  then  find- 
ing we  are  paying  for  it  by  billing  their 
children  and  grandchildren. 

People  in  this  country  are  increas- 
ingly wary,  have  misgivings  about 
their  luture,  as  they  should,  because 
the  debt  has  climbed  again,  and  again, 
and  again  since  1980.  and  the  Presi- 
dent's tax  proposal  is  another  example 
of  that  trend. 

A  couple  of  .years  ago  President 
Bush's  own  Director  of  his  Office  of 
Management  and  Budget.  Richard 
Darman,  gave  a  speech  and  called  this 
approach  "now-nowism."  Darman  was 
right  then,  and  he  is  right  now.  The 
way  the  administration  proposes  to 
pay  for  its  tax  bill  is  a  prime  example 


capital  gains  proposals  which  had  been     of  Dick  Darman's    'now-nowism"- the 


made  such  an  issue  by  President  Bush 
and  the  administration. 

K  the  President  signs  this  bill,  we 
will  extend  solar  and  geothermal  busi- 
ness tax  credits  for  solar  and  geo- 
thermal  property.  This  is  part  of  good 
overall  energy  policy.  We  are  about  to 
pass  a  major  piece  of  energy  legisla- 
tion, perhaps  the  most  significant  leg- 
islation passed  in  this  Congress  and 
being  worked  on  in  the  House  now.  The 
Senate  passed  its  bill.  We  will  be  in 
conference  and  will  produce  a  very  im- 
portant energy  bill  that  will  start  this 
country  off  on  a  new  course  for  energy 
policy.  These  solar  and  geothermal  tax 
credits  are  a  part  of  that  policy. 

The  bill  will  expand  the  exclusion  of 
transit  passes  to  $60,  iis  called  for  by 
the  President.  The  President  himseff 
admitted  that  we  have  these  perverse 
incentives  built  into  the  Tax  Code, 
where  we  reward  people  for  driving  to 
work  and  parking  in  a  garage  but  we  do 
not  reward  people  for  taking  mass 
transit.  We  have  it  backward.  This  leg- 
islation begins  to  turn  that  around. 

The  legislation  as  well  extends  the 
research  and  experimentation  tax  cred- 
it for  a  year-and-a-half.  It  gives  busi- 
nesses a  10-percent  investment  tax  al- 
lowance to  buy  needed  equipment  and 
to  build  and  renovate  plants,  increas- 
ing their  long-term  efficiency. 

These  are  initiatives  that  are  all 
good  policy.  Every  one  of  these  is  by  it- 
self good  policy.  Together  there  is  a 
synergism,  of  all  of  this  that  makes  it  a 
tax  bill  that  ought  to  be  passed  and  the 
President  should  sign. 

Each  one  of  these  provisions  address- 
es a  need  in  our  economy  and  in  our  so- 


same  way  it  has  paid  for  everything 
else  since  1981.  borrow  the  money.  The 
administration  would  increase  the  Fed- 
eral deficit  by  $14  billion  in  the  plan 
proposed  in  its  fiscal  year  1993  budget. 
The  President's  7-point  priority  list 
would  increase  the  deficit  by  $27  bil- 
lion. 

The  President  comes  before  the 
American  public,  tells  us  all  how  enor- 
mously important  this  tax  bill  is,  but 
does  not  say  a  word  about  how  it  is 
going  to  get  paid  for.  The  fact  of  the 
matter  it  gets  paid  for  by  more  debt. 
You  do  not  want  that.  1  do  not  want 
that.  The  American  public  does  not 
want  that. 

The  greatest  contrast  between  the 
tax  bill  offered  and  passed  here  in  the 
last  week  compared  to  what  is  being  of- 
fered by  the  administration  is  the  fact 
that  we  pay  for  it.  and  they  do  not.  We 
pay  for  it.  The  administration  further 
runs  up  the  deficit. 

Since  my  arrival  in  the  Senate  and 
during  my  tenure  in  the  House,  I  have 
been  a  member  of  the  Budget  Commit- 
tee. During  that  time  we  have  seen,  as 
I  have  pointed  out  over  and  over  again, 
the  attempts  made  to  add  more  and 
more  debt  with  this  careful  sort  of  glib 
analysis  given  on  the  other  side:  "It  is 
going  to  be  good  for  the  country  to  add 
to  the  debt.  "  Come  on.  It  is  not  good 
for  the  country  to  add  to  the  debt. 
They  add  to  the  debt;  we  pay  for  it,  and 
our  children  pay  for  it. 

And  how  do  we  pay  for  if.'  Let  us 
take  a  look  at  that.  Let  me  use  this 
chart  right  here,  if  I  might  do  that.  Let 
me  point  out  what  has  happened  to  the 
tax  structure  in  the  United  States. 


on  every  other  income  group  in  this  so- 
ciety has  gone  up  except  the  top  1  per- 
cent. That  is  the  red  bar.  The  taxes  on 
the  top  1  percent  of  individuals  in  the 
United  States  have  gone  down  by  18 
percent. 

Mr.  BREAUX.  Mr.  President,  if  the 
Senator  will  yield.  I  would  make  a  very 
valuable  point  about  what  this  tax  biil 
does.  I  have  heard  some  of  our  col- 
leagues on  the  other  side  however 
make  the  point  that  the  taxes  that  are 
paid  by  the  wealthiest  people  in  the 
country  have  dramatically  increased, 
not  decreased. 

I  guess  the  point  the  Senator  is  mak- 
ing is  they  may  be  paying  more  in  dol- 
lars than  they  were  before  because 
their  incomes  have  increased  so  dra- 
matically. But  the  percentage  of  taxes 
that  they  have  paid,  as  the  chart  points 
out  dramatically,  shows  they  are  pay- 
ing a  lot  less  of  their  income  per- 
centagewise than  they  did  before.  They 
may  be  paying  more  in  dollars  but  are 
making  a  lot  more  in  dollars. 

Mr.  WIRTH.  The  Senator  is  right. 
The  Senator  will  recall  when  he  was  a 
freshman  in  high  school  or  college  he 
took  a  course  in  statistics.  In  that 
course  there  was  a  day  or  two  on  how 
to  lie  with  statistics.  That  is  exactly 
what  we  have  seen  in  the  arguments 
made  on  the  other  side. 

The  Senator  is  precisely  right  in  say- 
ing this  group,  the  top  1  percent  in  our 
society,  is  making  more  money,  but  as 
the  Senator  points  out.  they  are  paying 
more  taxes.  Their  incomes  have  gone 
up  so  dramatically  the  only  way  you 
can  make  a  fair  comparison  is  on  per- 
centages. Their  income  tax  as  a  per- 
centage of  taxable  income  has  gone 
down  by  18  percent. 

What  the  Democrats  are  proposing  in 
our  tax  bill,  we  are  going  to  pay  for, 
unlike  what  the  administration  is 
doing.  They  just  add  it  on  the  debt.  We 
are  saying  we  are  going  to  pay  for  it, 
and  we  will  pay  for  this  by  increasing 
taxes  on  the  top  seven-tenths  of  1  per- 
cent, those  making  more  than  $200,000 
a  year. 

These  are  the  same  people,  as  pointed 
out  in  that  reasoned  colloquy  and  by 
this  chart,  who  have  seen  their  taxes 
going  down— go  down  by  18  percent 
since  1977.  And  during  that  same  period 
of  time  taxes  on  all  the  other  tax- 
payers in  the  country  have  gone  up, 
but  not  this  group.  We  are  saying  there 
is  a  fairness  issue  in  this  as  well.  This 
IS  a  major  issue  of  fairness. 

The  difference  between  the  bill  of- 
fered by  the  administration  and  the 
bill  we  are  offering  is,  on  the  one  hand, 
the  difference  between  debt  and  fair- 
ness. They  are  saying  debt,  we  are  say- 


March  19,  1992 

Ing  fairness.  We  believe  fairness  is  still 
an  enormously  important  element  of 
the  United  States  of  America.  The  peo- 
ple who  pay  for  this  plan  are  the  same 
people  whose  incomes  have  increased 
by  136  percent  from  1977  to  1992,  while 
60  percent  of  the  people  watched  their 
incomes  decrease  by  an  average  of  10 
percent.  That  is  the  point  made  by  the 
distinguished  Senator  from  Louisiana 
in  his  earlier  comment. 

Look  what  happened  to  the  income  of 
the  top  1  percent.  That  bar  is  an  indi- 
cation of  this  extraordinary  shift  of  in- 
come in  the  United  States  from  aver- 
age individuals — the  extraordinary 
shift  of  income — to  people  at  the  top 
end  of  the  income  scale. 

What  we  are  saying  is  let  us  pay  for 
this,  and  be  fair.  Fairness  remains  an 
enormously  important  issue  for  most 
Americans;  maybe  not  the  privileged 
few,  but  most  Americans  still  believe, 
Mr.  President,  that  we  should  dedicate 
ourselves  to  a  tax  policy  that  reflects 
everybody  paying  their  fair  share. 

Finally,  Mr.  President,  let  me  point 
out  again  that  the  Senate  Democratic 
tax  plan  will  raise  taxes  on  only  the 
wealthiest  seven-tenths  of  1  percent. 
That  is  those  individuals  out  there  who 
are  making  $200,000  or  more.  The 
wealthiest  have  received  the  largest 
national  income  increase.  As  national 
income  grew  from  1977  to  1992,  75  per- 
cent of  that  increase  went  to  the 
wealthiest  1  percent  of  the  taxpayers. 
Let  me  point  this  out  again,  Mr.  Presi- 
dent. As  national  income  grew  from 
1977  to  1992,  75  percent  of  that  increase 
went  to  the  wealthiest  1  percent. 

We  have  seen  a  skewing  of  income 
during  the  so-called  Reagan  revolution. 
It  was  a  revolution  all  right,  Mr.  Presi- 
dent, in  which  everybody  else  paid, 
while  a  very  small  slice  of  our  society 
reaped  enormous  benefits.  Everybody 
would  like  to  be  affluent,  and  every- 
body would  like  to  be  in  this  1  percent. 
But  in  the  process,  it  is  only  fair  that 
they  pay  their  fair  share.  That  is  fun- 
damental to  the  Democratic  tax  bill. 
First,  we  pay  for  it;  they  do  not.  Sec- 
ond, we  maintain  our  party's  and,  I  be- 
lieve, our  country's  commitment  to 
fairness.  Those  people  who  pay  for  this 
tax  plan  are  the  people  who  played  dur- 
ing the  1980's 

Mr.  President,  I  wanted  to  take  a  few 
minutes  to  point  out  the  significant 
differences  between  the  financing 
mechanism  and  the  fairness  issues  in 
the  Democratic  tax  plan  versus  that 
advocated  by  the  administration.  This 
is  a  tax  plan  that  is  good  public  policy 
in  all  of  the  ways  that  I  outlined,  and 
more.  On  top  of  that  is  this  very,  very 
important  issue  of  fairness.  The  Demo- 
crats are  pressing  fairness.  The  Repub- 
licans are  echoing  the  same  old  song: 
Debt,  debt,  debt.  We  have  seen  the  na- 
tional debt  go  up  by  more  than  four 
times  since  the  so-called  Reagan  revo- 
lution started  in  1981.  Our  national 
debt  was  less  than  $1  trillion  for  the 
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first  200  years  of  our  Nation's  history. 
We  fought  the  Civil  War,  World  War  I, 
World  War  II,  the  Korean  war,  the 
Vietnam  war,  and  ran  up  a  national 
debt  of  51  trillion.  Since  1981,  in  the  so- 
called  Reagan  revolution,  that  national 
debt  has  gone  from  $1  trillion  to  nearly 
$4  trillion,  and  they  are  up  to  their 
same  old  tricks,  suggesting  that  we  add 
yet  another  $45  or  $50  billion  to  pay  for 
the  administration's  tax  plan.  That 
kind  of  debt  policy  is  wrong.  Any  kind 
of  a  tax  bill  ought  to  pay  for  itself.  We 
do  that  and  we  also  do  that  with  a 
major  commitment  to  fairness  to  the 
American  people. 

Mr.  President.  I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
[Mr.  Daschle]. 


EXTENSION  OF  MORNING 

BUSINESS 

Mr.  DASCHLE.  Mr.  President,  I  ask 

unanimous  consent  that  the  time  for 

morning  business  be  extended  until  1:30 

p.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  DEMOCRATIC  TAX  PLAN 

Mr.  DASCHLE.  Let  me  commend  the 
distinguished  Senator  from  Colorado 
for  an  excellent  statement.  He  has,  in  a 
very  short  period  of  time,  succinctly 
laid  out  what  I  consider  to  be  the  real 
strengths  of  the  Democratic  plan,  and 
the  differences  that  exist  between  our 
plan  and  that  proposed  by  the  adminis- 
tration. 

The  charts — his  information  provided 
to  us  this  morning — clearly  dem- 
onstrate why  those  of  us  on  this  side  of 
the  aisle  have  become  increasingly  en- 
thusiastic and  hopeful  that  the  Amer- 
ican people  will  understand  what  it  is 
we  are  attempting  to  do  and  under- 
stand the  consequences  if  we  fail  to  do 
it  at  the  very  earliest  possible  day.  So 
let  me  commend  him  for  an  excellent 
statement  this  morning  and  for  his 
participation  in  our  discussions  as  we 
close  out  the  first  stage  of  this  debate. 

I  am  hoE)eful,  as  I  am  sure  most  of  us 
here  in  the  Chamber  are,  that  some- 
time tomorrow  we  will  have  the  oppor- 
tunity to  vote  on  a  conference  report 
that  will,  at  long  last,  close  the  debate 
on  this  issue  and  send  this  product  of 
many  month  of  work  on  to  the  Presi- 
dent. 

There  are  three  signatures  required. 
as  the  President  and  everyone  in  the 
Chamber  knows,  for  a  bill  to  become  a 
law— the  signature  of  an  official  of  the 
House  of  Representatives,  most  often- 
times the  Speaker;  the  signature  of  the 
President  pro  tempore,  or  his  designee, 
here  in  the  Senate;  and  the  signature 
of  the  President  of  the  United  States. 
All  these  signatures  are  required  for 
any  bill  to  become  law. 


It  is  safe  to  say  that  this  bill  already 
is  guaranteed  to  have  two  of  the  three 
signatures— probably  by  this  time  to- 
morrow. The  House  of  Representatives 
will  designate  someone  to  sign  that  bill 
tomorrow.  Chances  are  that  the  Senate 
will  designate  someone  tomorrow  to 
sign  the  bill  here  in  this  Chamber.  The 
question  is:  Will  we  have  the  third,  cru- 
cial signature  on  what  I  consider  to  be 
one  of  the  most  comprehensive  efforts 
at  addressing  both  fairness  and  growth 
that  this  Senate  has  undertaken  in  a 
long  period  of  time? 

I  was  very  pleased  with  the  com- 
ments made  by  the  distinguished  Sen- 
ator from  Colorado  on  another  matter, 
and  that  was  his  reference  to  this  legis- 
lation as  the  Democratic  package — not 
the  Senate  package— because  I  reall.v 
believe  this  legislation  reflects  the 
shared  goals  of  the  House  and  the  Sen- 
ate. The  fact  is  that  the  House  and 
Senate  bills  both  embody  three  basic 
objectives,  regardless  of  the  form  their 
respective  provisions  took. 

The  Senator  from  Colorado  addressed 
them  very  well.  The  first  was  a  down- 
payment  on  fairness.  He  showed  charts 
that  very  graphically  depicted  the  lack 
of  fairness  in  current  tax  law  and  the 
impact  that  lack  of  fairness  has  had 
over  the  last  10  years.  I  found  the  re- 
port described  on  the  front  page  of  the 
March  5  New  York  Times  extraor- 
dinarily revealing.  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Mar   5,  1992] 

EVKN  Among  the  Well-Off,  the  Richest 

Get  Richer 

(By  Sylvia  Nasar) 

Populist  politlcian.s,  economists  and  ordi- 
nary citizens  tiave  long  suspected  thai  the 
rich  have  been  getting  richer.  What  Is  mak- 
ing people  sit  up  now  is  recent  evidence  that 
the  richest  1  percent  of  American  families 
appears  to  have  reaped  most  of  the  gains 
from  the  prosperity  of  the  last  decade  and  a 
half. 

An  outsized  60  percent  of  the  growth  In 
after-tax  income  of  all  American  families  be- 
tween 1977  and  1989 — and  an  even  heftier 
three-fourths  of  the  gain  in  pretax  income — 
went  to  the  wealthiest  660,000  families,  each 
of  which  had  an  annual  income  of  at  least 
S310,000  a  year,  for  a  household  of  four. 

While  total  income  for  all  66  million  Amer- 
ican families  expanded  by  about  J740  billion 
in  inflation-adjusted  dollars  during  the 
Carter-Reagan  years,  the  slice  belonging  to 
the  top  1  percent  grew  to  13  percent  of  all 
family  income,  up  from  9  percent. 

BIG  .JUMP  IN  income 

The  average  pretax  income  of  families  in 
the  top  percent  swelled  to  $560,000  from 
$315,000,  for  a  77  percent  gain  in  a  dozen 
years,  again  in  constant  dollars.  At  the  same 
time,  the  typical  American  family— smack 
in  the  middle,  or  at  the  median,  of  the  in- 
come distribution — saw  its  income  edge  up 
only  4  percent,  to  $36,000.  And  the  bottom  40 
percent  of  families  had  actual  declines  in  in- 
come. 

"We  know  that  productivity  has  Increased 
since  1977  and   that  more  people  are  work- 
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ing,"  said  Paul  Krugman.  an  economist  at 
the  Massachusetts  Institute  of  Technology 
and  the  author  of  'The  Age  of  Diminished 
Expectations."  a  book  that  is  critical  of 
Reaganomlcs.  'Where  did  all  that  extra  In- 
come go?  The  answer  is  that  it  all  went  to 
the  very  top." 

FINE-SIfTING  THE  DATA 

The  data  were  compiled  by  the  Congres- 
sional Budget  Office,  the  research  arm  of 
Congress,  which  uses  the  estimates  to 
project  tax  revenues;  the  figures  were  re- 
leased in  final  form  in  December.  The  census 
data  that  most  economists  use  track  in- 
comes by  broad  categories,  like  the  top  20 
percent,  called  the  top  uuintile.  The  C.B.O. 
data,  by  building  on  figures  from  tax  re- 
turns, let  analysts  focus  on  narrow  Income 
striations  with  microscopic  precision. 

"If  changes  are  going  on  at  the  top,  you 
don't  pick  it  up  in  the  census  data,"  said 
Robert  Reischauer.  director  of  the  Congres- 
sional Budget  Office. 

The  broad  pattern  disclosed  by  the  latest 
data  is  not  in  dispute,  but  the  reasons  for  the 
shift  are.  Potential  explanations  range  from 
the  trend  toward  lower  taxes  on  the  wealthy 
to  an  explosion  of  executive  pay  to  higher  re- 
turns on  capital. 

It  was  not  until  economists  started  to  ana- 
lyze the  figures  that  it  became  clear  what  a 
large  share  of  the  income  gains  in  recent 
years  was  accounted  for  by  the  very  rich. 
"The  number  that  no  one  had  seen  was  how 
much  of  the  growth  went  to  a  few  people." 
said  Mr.  Krugman.  who  focused  on  the  num- 
bers in  testimony  before  Congress  several 
weeks  ago. 

That  finding  is  already  supplying  fresh  am- 
munition for  those  eager  to  revei-se  the  up- 
ward tilt  in  income  distribution  or  searching 
for  new  ways  to  raise  Government  revenue. 

The  tax  bills  wending  their  way  through 
Congress  include  an  increase  in  the  top  tax 
rate  and  a  surtax  on  millionaires.  And  the 
Democratic  Party  is  honing  "fairness"  as  an 
issue  it  can  run  with. 

As  it  happens,  the  trend  seems  to  have 
begun  30  years  ago  and  parallels  shifts  in 
other  rich  countries,  including  Germany  and 
Britain. 

•'It's  been  going  on  since  the  1960's,"  said 
Robert  Avery,  an  economist  at  Cornell  Uni- 
versity who  conducted  two  Federal  Reserve 
surveys  of  the  wealthy  in  the  1980's.  "It 
shows  up  in  many  different  .sets  of  data.  And 
it's  consistent  with  different  explanations, 
healthy  and  unhealthy."' 

In  fact,  a  growing  tilt  toward  the  top  has 
characterlzeil  other  periods  in  American  his- 
tory. Economic  historians  say  that  indus- 
trial America  through  the  1800's  and  early 
190O's  experienced  a  growing  concentration  of 
riches  at  rhe  top.  But  that  was  partly  re- 
versed by  the  Depression  and  World  War  II. 

"We  have  a  couple  of  periods  when  we've 
seen  especially  rapid  changes,""  said  Claudia 
Goldin.  an  economic  historian  at  Harvard 
University. 

The  latest  data  on  income  distribution  do 
not  provide  any  easy  explanation  of  the 
trend.  One  explanation  given  by  some  tax  ex- 
perts is  that  the  rich  are  simply  reporting 
more  of  their  income  and  taking  advantage 
of  fewer  loopholes,  now  that  tax  rates  have 
been  trimmed  substantially.  The  top  tax  rate 
on  personal  income  was  cut  to  31  percent 
during  the  Reagan  tenure  from  more  than  90 
percent  during  the  Kennedy  years. 

"The  reason  is  that  suddenly  you  can  keep 
most  of  the  money  you  report,"  said  Law- 
rence Lindsay,  a  Federal  Reserve  governor 
who  has  written  a  book,  "The  Growth  Exper- 
iment." that  defended  the  supply-side  tax 
cuts  of  the  Reagan  era 


•PHK  ADVANTAGKS  OK  TIMING 

Most  economists  find  the  explanation  plau- 
sible. Unlike  steelworkers  or  secretaries, 
business  owners  and  executives  often  have  a 
lot  of  discretion  over  the  timing  and  form  of 
their  income.  They  can  decide  when,  say,  to 
sell  a  business  or  whether  to  take  their  com- 
pensation in  a  paycheck  or  a  bunch  of  stock 
options. 

"Inerjuality  has  increased  back  to  where  it 
was  before  the  New  Deal,"  Mr.  Krugman 
said.  "But  maybe  the  New  Deal  only  drove 
the  rich  underground." 

Still,  few  economists  are  convinced  that 
the  reporting  factors  are  the  only  expla- 
nation. 

For  one  thing,  wage  and  salary  income  for 
the  top  1  percent  of  families  exploded  be- 
tween 1977  and  1989.  At  least  two  studies 
have  shown  that  the  rich— v/ealthy  wives,  in 
particular— actually  woiked  more  after  taxes 
were  cut.  More  important,  the  pay  of  chief 
executives  rocketed  during  the  1980's.  By  the 
end  of  the  decade;  according  to  Graef  Crys- 
tal, a  compensation  consultant,  the  bosses 
were  making  120  times  as  much  as  the  aver- 
age worker,  compared  with  about  :36  times  as 
much  as  in  the  mid-1970s. 

Before  these  new  data  showed  how  much  of 
the  gains  really  went  to  the  very  top.  econo- 
mists knew  of  the  growing  inecjuality  and  ex- 
plained some  of  it  by  pointing  to  the  rise  in 
two-earner  couples  and  the  faster  wage 
growth  of  highly  educated  workers,  espe- 
cially ones  with  computer  skills.  But  the 
surge  In  pay  at  the  top  is  just  too  large  to  be 
explained  solely  bv  working  wives  and 
M.B.A.  degrees. 

Another  theory  is  that  inhibitions  against 
pay  inequality  crumbled  during  the  Reagan 
80's,  a  period  in  which  unions  were  put  down 
and  getting  rich  through  enterprise  was  seen 
as  heroic. 

The  families  at  the  top  of  the  top  quintile 
include  lawyers  married  to  other  lawyers 
and  a  sprinkling  of  rock  and  baseball  stars. 
But  the  majority  probably  own  closely  held 
businesses  or  manage  Fortune  ,500  companies. 
Another  thing  that  makes  these  families  dif- 
ferent from  the  merely  well  heeled,  said  .Joel 
Slemrod.  a  tax  economist  at  the  University 
of  Michigan,  is  that  they  get  about  half  their 
Income  from  their  wealth— capital  gains, 
dividends  and  interest.  And  income  from  as- 
sets owned  by  the  wealthy,  like  real  estate, 
stocks  and  bonds,  also  surged  in  the  1980's. 

For  most  of  the  1980's  at  least,  interest 
rates  were  high,  the  stock  market  appre- 
ciated some  16  percent  a  year  and  the  price 
of  real  estate  on  the  East  and  West  Coasts 
soared.  The  value  of  small  business  assets 
also  grew.  Mr.  Avery  said.  "The  argument 
that  the  rise  in  top  incomes  was  partly  driv- 
en by  entrepreneurial  income  is  fairly  per- 
suasive.'" he  said. 

In  fact,  there  is  new  evidence  that  net 
worth— assets  minus  debt— at  the  very  top 
also  grew  disproportionately.  The  Federal 
Reserve  has  yet  to  release  data  with  break- 
downs, but  a  recent  P'ed  study  suggests  that 
that  was  the  case. 

While  some  view  the  greater  concentration 
of  income  at  the  top  as  a  problem,  many 
economists  do  not  agree,  "The  probability 
that  you're  looking  at  the  same  people  at 
the  start  or  end  of  a  decade  is  very  small,  " 
Mr.  Lindsay  said.  ""If  the  top  1  percent  is  get- 
ting richer,  it  means  that  there  was  a  lot  of 
upward  mobility  in  America  during  i;his  pe 
rlod." 

Mr.  Lindsay  cites  tax  data  that  show  that 
of  the  families  in  the  top  1  percent  at  the  be- 
ginning of  a  decade,  fewei'  than  half  are  in 
the  top  1  percent  10  years  later.  From  year  to 


year,  he  said,  between  a  quarter  and  a  third 
of  families  move  from  one  broad  income 
group,  like  the  top  20  percent,  to  another. 

Keep  in  mind,  moreover,  that  1989.  the  last 
year  for  which  Congressional  Budget  Office 
numbers  are  available,  represented  the  peak 
of  the  1980's  financial  boom.  The  early  1990's 
have  already  clipped  the  wings  of  a  lot  of 
high-fliers  as  corporations  have  shed  execu- 
tives, law  firms  have  downsized,  businesses 
have  failed  and  real  estate  values  have  col- 
lapsed. 

But  it  is  easy  to  exaggerate  fluidity  at  the 
very  top,  some  economists  say.  P^or  one 
thing,  the  rich  may  get  knocked  off  their 
perches  from  time  to  time,  but  the  fall  for 
most  is  not  usually  all  that  far.  Then  too,  an 
income  drop  is  as  likely  as  not  to  reflect  a 
decision  to  take  a  one-time  loss  than  it  is  a 
permanent  change  in  the  ability  to  generate 
income. 

Besides,  said  Frank  Sammartino.  an  econo- 
mist at  the  C.B.O.  "People  complain  that 
the  income  distribution  is  just  a  snapshot  of 
one  year.  But  after  all.  taxes  get  paid  on  one 
year's  Income.  " 

THE  TAX  FACTOR 

Although  families  in  the  top  1  percent  paid 
slightly  less  than  27  percent  of  their  income 
in  taxes  in  1989,  compared  with  more  than  35 
percent  in  1977,  their  payments  amounted  to 
a  somewhat  bigger  share  of  the  total  Federal 
tax  bill  than  in  1977.  The  reason,  of  course,  is 
because  their  incomes  grew  so  much. 

With  incomes  that  total  near  half  a  trillion 
dollars-about  the  same  amount,  coinciden- 
tally,  as  total  Federal  tax  revenues— the  top 
1  percent  of  American  families  have  a  lot  of 
financial  heft. 

"If  you're  talking  about  the  income  tax 
bubble  or  capital  gains,  it's  not  the  top  5  per- 
cent of  the  top  10  percent,  but  the  top  1  per 
cent."  Mr.  Avery  .said.  'If  they're  taxed  at 
100  percent,  everybody  else  ran  be  taxed  at 
zero."  he  added  jokingly. 

The  data  are  going  to  keep  economists 
busy  for  years  and  should  pay  fat  dividends 
for  Americans'  understanding  of  how  the 
freewheeling  United  States  economy  really 
works.  But.  for  the  present,  the  numbers  are 
bound  to  provide  yet  another  battleground 
for  politicians  arguing  over  which  tax  policy 
will  produce  the  best  combination  of  growth 
and  "fairness." 

Mr.  DASCHLE.  Mr.  President,  the  re- 
port, prepare<i  by  the  Contjressional 
Budtret  Office,  tiemonstrated  a^aln  in 
ver.'y-  graphic  terms  what  it  is  we  are  re- 
feiTing-  to  when  we  talk  about  fairness. 
From  1977  to  1989,  accordinHT  to  this  re- 
port, pretax  income  of  the  rich  grew 
very  sharply.  The  top  1  percent  saw  an 
increase  of  77  percent  and  experienced 
an  average  income  of  $.5.59,000  in  1989. 
The  top  fifth  or  20  percent,  saw  an  in- 
crease during'  that  period  of  29  percent 
and  had  an  average  income  of  $109,000. 
The  second  fifth  saw  an  increase  of  9 
percent,  and  had  an  average  income  of 
$47,900.  The  third  fifth  experienced  an 
increase  of  only  4  percent,  and  had  an 
avera^'e  income  of  $32,700. 

Here  is  the  breakinf?  line,  because  of 
the  bottom  two-fifths,  the  fourth  fifth 
.saw  an  actual  reduction  of  1  percent, 
having  an  avei-age  Income  of  $20,000. 
That  is,  the  vast  majority  of  working 
class  people  in  this  country  actually 
saw  a  decline  in  their  purchasing  power 
in  that  period  from  1977  to  1989.  And 
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the  bottom  fifth  took  the  worst  hit  of 
all:  A  9-percent  reduction  in  their  pur- 
chasing power,  with  an  $8,400  average 
income  for  that  period  of  time.  The 
richest  1  percent  of  families  received  60 
percent  of  the  after-tax  income  gain, 
according  to  this  report.  That  portion 
received  by  families  with  incomes  in 
the  top  2  percent  through  5  percent  of 
the  population  saw  14  percent  of  the 
after-tax  income.  So  the  top  3  percent 
saw  an  increase  of  74  percent  of  the 
overall  after-tax  income  gains  in  that 
period  from  1977  to  1989. 

So,  Mr.  President,  it  is  very  clear,  I 
do  not  know  how  anyone  can  argue 
with  those  figures  or  about  the  fun- 
damental difference  between  the  Presi- 
dent's approach  and  our  approach.  It  is 
time  to  address  this  critical  issue  of 
tax  fairness,  not  in  some  haphazard 
way,  but  in  a  straight  forward  way,  by 
putting  the  responsibility  of  paying  for 
this  economic  growth  package  on  those 
who  have  the  ability  to  pay.  It  is  time 
to  bring  at  least  some  measure  of  fair- 
ness to  the  Tax  Code  by  asking  those 
at  the  very  top  of  the  income  scale  to 
contribute  their  fair  share. 

So  this  is  a  fundamental  down  pay- 
ment on  fairness  that  we  feel  is  very 
important. 

The  second  objective  in  both  the 
House  and  the  Senate  is  to  provide 
tools  for  investment  and  savings,  not 
only  through  traditional  investment 
incentives,  but  also  through  invest- 
ment in  our  people,  investment  in  edu- 
cation, and  investment  in  health.  The 
small  market  reform  package  that 
Senator  Bentsen  originally  sponsored 
and  was  supported  and  endorsed  by  so 
many  of  our  colleagues  on  both  sides  of 
the  aisle  is  part  of  this  package,  as  the 
Senator  from  Colorado  indicated. 

The  educational  package  within  this 
overall  proposal  gives  us  many  oppor- 
tunities to  address  the  needs  of  higher 
education,  particularly  for  those  mid- 
dle-class families  who  are  having  so 
much  trouble  covering  their  basic  ex- 
penses and  having  enough  left  over  to 
finance  their  children's  education. 

So  making  an  investment  in  our  peo- 
ple is  just  as  fundamental  to  long-tenn 
economic  growth  as  using  traditional 
economic  incentives  for  investment. 

In  the  opinion  of  those  in  Govern- 
ment as  well  as  economists  of  all  philo- 
sophical persuasions,  the  economic 
growth  potential  of  this  package  is  dif- 
ficult to  dispute — with  respect  to  cap- 
ital gains,  the  passive  loss  rules,  repeal 
of  the  luxury  tax.  and  extension  of  ex- 
piring tax  provisions.  This  package 
represents  the  broadest  consensus  of 
recommendations  made  to  us  by  econo- 
mists and  those  in  Government  alike. 
Incidentally,  it  also  represents  vir- 
tually 95  percent  of  what  the  President 
told  us  he  felt  would  do  us  the  most 
good  in  bringing  about  economic  recov- 
ery and  long-term  economic  growth. 

But  we  add  one  more  thing  to  that, 
besides  investing  in  our  people,  besides 
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providing  traditional  tax  incentives  for 
investment.  We  also  provide  incentives 
to  save.  We  lamented  for  years  about 
the  extraordinarily  low  savings  rate  we 
have  in  this  country.  What  better  op- 
portunity could  we  have  than  the  one 
we  have  right  now  to  include  in  our 
overall  strategy  an  opportunity  to  ad- 
dress the  critical  need  to  save.  We  do 
that  in  this  bill.  and.  again,  there  is  a 
dramatic  difference  between  what  we 
suggest  and  what  the  President  has 
proposed. 

Then,  finally,  the  third  objective  is 
perhaps  the  most  responsible  overall 
thing  we  are  talking  about.  While  it  is 
never  easy  to  bite  the  bullet,  and  never 
easy  to  come  up  with  ways  to  pay  for 
tax  incentives  for  growth  and  savings, 
we  do  find  a  responsible,  and  without  a 
doubt  effective,  way  to  pay  for  all  the 
things  for  which  we  are  calling.  That  is 
another  fundamental  difference  be- 
tween our  approach  and  the  Presi- 
dent's. 

The  President  has  used  once  again  a 
gimmick  b.v  which  to  pay  for  these  pro- 
posals that  even  many  of  his  colleagues 
here  in  the  Senate  are  unwilling  to  ac- 
cept— switching  to  the  accrual  method 
of  accounting  for  Government  insur- 
ance funds.  This  gimmick  is  extremely 
shortsighted.  The  savings  allegedly 
generated  by  this  pi'oposal  this  year 
are  going  to  be  needed  in  5  or  6  .veai's. 

By  not  having  those  savings  when  we 
are  going  to  need  them,  by  accelerating 
the  opportunit.v  to  utilize  funds  that 
are  already  committed,  we  are  not  only 
being  dishonest  with  the  American  peo- 
ple, we  are  borrowing  from  funds  we 
will  need  in  the  outyears. 

So,  Mr.  President,  the  way  I  see  it, 
we  agree  with  the  President  on  two 
things,  and  we  disagree  on  two  others. 
We  agree  that  tax  tools  are  necessary— 
that  there  are  things  that  can  be  done 
through  the  Tax  Code  that  ought  to  en- 
hance our  economy.  And  we  agree  that 
there  ought  to  be  investments  in  our 
people  through  small  market  reform 
and  increased  access  to  education. 

But  we  disagree  and  this  disagree- 
ment is  fundamental,  when  it  comes  to 
establishing  moi'e  fairness  in  our  Tax 
Code  and  the  way  to  pay  for  the  things 
that  we  advocate  through  this  com- 
prehensive approach  to  economic  re- 
form. Perhaps  the  biggest  disagree- 
ment of  all  is  over  what  approach  we 
feel  we  must  take  to  achieve  long-iei'm 
economic  growth.  Our  belief  is  that  the 
tax  provisions  we  are  proposing  are 
only  a  down  payment  on  a  long-term 
investment  strategy.  The  second  part 
of  this  plan  has  to  be  the  appi'opria- 
tions  process.  We  must  also  use  the 
peace  dividend  and  savings  in  other 
areas  of  the  budget  to  achieve  the  long- 
term  economic  growth  and  stability 
that  is  so  desperately  needed. 

Mr.  President.  Allan  Meltzer  on 
Tuesday.  March  17.  addressed  this  need 
as  cogently  as  I  have  seen  anyone  ad- 
dress it  in  recent  months  in  an  article 


in  the  Wall  Street  Journal.  Mr.  Meltzer 
is  professor  of  economics  at  the  Carne- 
gie-Mellon University  in  Pittsburgh. 
His  proposal  would  address  the  need  for 
long-term  investment  in  a  way  that  I 
believe  virtually  everyone  here  can 
support. 

Mr.  Meltzer  asks  three  questions  we 
all  ought  to  ask  ourselves  as  we  look  at 
long-term  investment  incentives: 

il  1  Does  the  program  benefit  the  present  at 
the  expense  of  the  future? 

i2)  Does  it  further  the  practice  of  encour- 
aging consumption  at  the  expense  of  saving 
and  investmenf 

(3)  Does  It  encourage  growth  or  redistribu- 
tion? 

He  provides  answers  to  those  three 
questions.  He  assesses  the  advisability 
of  the  various  approaches  we  might 
take  to  long-term  investment,  after 
contributing  his  view  of  the  deficit  and 
the  need  for  long-term  investment, 
very  effectively. 

I  ask  unanimous  consent  thai  the  ar- 
ticle be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 

[From  the  Wall  Street  .Journal.  Mar.  17.  19921 
wokkv  abolt  unilkr-i.nvestl^ent.  n</i' 
Dkficits 
(By  Allan  H.  Meltzer) 
"CBO  projects  that  the  deficit  will  exceed 
$.350  billion  in  1992,  .setting  a  new  record  for 
the  second  year  in  a  row.  .  .   .  [T)he  1992  defi- 
cit will  amount  to  6.0";.  of  GDP.  just  shy  of 
the  postwar  high  reached  in  1983." 

This  is  the  way  the  Congressional  Budget 
Office  began  its  January  discussion  of  the 
budget  outlook,  but  its  handwringing  is  un- 
warranted. Because  CBO's  budget  numbers 
include  too  much  and  too  little,  they  mis- 
represent the  country's  fiscal  position  and 
direct  attention  away  from  real  economic  is- 
sues—such as  how  resources  are  u.sed  or  how 
tax  laws  favor  consumption  over  investment. 
After  a  decade  of  self-flagellation  about  the 
delicit  and  forecasts  of  di.^astei-s  that  did  not 
occur,  it  is  useful  to  pause  long  enough  to 
ask  what  the  published  numbers  mean. 

Economists  do  not  agree  whether  or  how 
budget  deficits  affect  the  economy.  They  do 
agree,  however,  that  if  deficits  matter,  the 
two  deficit  measures  that  matter  most  are 
Ul  the  primary  budget  deficit  and  (2)  the 
ratio  of  publicly  held  debt  to  some  broad 
measure  of  spending  such  as  GDP  or  GNP. 

PRlIMAIiy  BUDGET  nEKIClT 

The  primary  budget  deficit  excludes  inter- 
est payments  and  the  massive  outlays  for 
the  thrift  bailout,  two  expenditures  that 
have  no  impact  on  economic  activity,  aggre- 
gate spending  or  prices.  Interest  payments 
are  a  pure  transfer.  The  government  collects 
revenue  from  some  people  that  it  then  pays 
as  interest  to  others.  This  may  have  modest 
distributive  consequences,  but  it  does  not  af- 
fect the  workings  of  the  economy. 

The  huge  expenditures  on  the  thrift  ball- 
out  pay  for  losses  Incurred  in  the  past,  when 
re.sources  were  wasted  in  unproductive 
projects  or  in  some  ca.ses  were  stolen  Had 
the  government  kept  its  accounts  more  accu- 
rately, the  losses  would  have  been  recorded 
when  the  net  worth  of  many  S&Ls  became 
negative.  Instead,  they  are  recorded  now  as 
part  of  the  deficit.  That  makes  both  th?  re- 
ported  current    deficit    larger   and   reported 
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earlier  deflclU  smaller.  When  the  assets  of 
the  failed  S&Ls  are  sold,  future  deficits  will 
be  reduced.  A^ain.  all  this  bookkeepinsr  has 
no  economic  significance. 

The  ratio  of  public  debt  to  GDP  signals 
that  the  national  debt  may  be  rising  faster 
than  the  economy's  capacity  to  pay.  From 
the  repeated  experience  of  countries  in  Latin 
America  and  elsewhere,  we  know  that  an 
ever-increasing  ratio  of  debt  to  GDP  may  be 
followed  by  inflation  or  even  hyperinflation. 
This  may  be  a  problem  for  Russia  or  Brazil, 
but  hyperinflation  is  a  remote  danger  for  the 
U.S..  where  inflation  has  fallen  during  the 
years  of  handwrlnging  about  the  deficit. 

In  fact,  neither  the  primary  deficit  nor  the 
debt  ratio  suggests  that  the  U.S.  budget  defi- 
cit should  be  high  on  the  list  of  current  con- 
cerns. The  primary  budget  was  in  surplus 
from  1968  to  1990.  Last  year  the  government 
reported  a  cyclical  primary  deficit  of  about, 
J50  billion  resulting  from  the  recession.  Be- 
fore the  president's  tax  and  spending  initia- 
tives the  CBO  projected  relatively  small  pri- 
mary deficits  for  1992  and  1993.  reflecting  its 
forecasts  of  sluggish  growth  in  output,  em- 
ployment and  tax  revenues,  with  continued 
growth  in  non-defense  spending.  The  CBO  es- 
timated that  if  the  economy  were  at  full  em- 
ployment, the  primary  budget  would  show  a 
surplus  of  0.5%  to  1%  of  GDP  for  the  fiscal 
years  1993  to  1997. 

During  the  19808  the  ratio  of  federal  debt  to 
GDP  jumped  from  the  mid-20''o  range  to  the 
low-40%  range.  Financing  the  S&L  bailout 
and  rising  government  spending  i  including 
interest  payments  i  will  move  the  debt  ratio 
to  about  55%  of  GDP  in  the  1990s.  Thereafter 
the  debt  ratio  should  remain  stable,  accord- 
ing to  government  and  responsible  private 
projections.  If  the  projections  are  correct, 
the  debt  ratio  will  be  returning  to  its  mid- 
1950s  level,  before  the  inflation  of  the  1970s 
reduced  the  real  value  of  the  debt.  At  55% 
the  U.S.  debt  to  GDP  ratio  is  not  much  larg- 
er than  the  ratios  in  Germany  and  France. 

If  the  primary  deficit  and  the  debt  ratio 
were  all  that  mattered,  we  could  be  con- 
fident that  the  budget  posed  no  long-term 
threat  to  economic  stability.  Unfortunately, 
the  government  accounts  are  not  as  inclu- 
sive as  they  could  be.  Government  liabilities 
for  civilian  and  military  employee  pensions 
are  as  much  in  obligation  as  a  formal  bond 
contract. 

These  claims  are  not  included  as  part  of 
the  government's  debt,  but  they  should  be. 
Estimates  by  Henning  Bohn  of  the  Wharton 
School  show  that  pension  obligations  for 
government  employees  increased  the  federal 
government's  liabilities  at  the  end  of  1989  by 
$1.2  trillion— and  government  pensions  are 
only  one  of  many  liabilities  excluded  from 
the  debt-to-GDP  ratio,  .\mong  some  of  the 
notable  others:  federal  deposit  insurance. 
guarantees  of  private  pensions  and  of  share- 
holders' brokerage  accounts.  The  thrift  crisis 
is  an  example  of  a  contingent  liability  that 
came  due. 

Accounting  for  the  federal  government's 
hidden  liabilities  is  not  a  mere  matter  of  de- 
tail. While  official  documents  show  that  the 
federal  government  added  Jl  trillion  to  its 
net  debt  between  1982  and  1990.  Mr  Bohn  es- 
timates that  a  more  accurate  measure  of  the 
increase  in  net  government  liabilities  for 
these  years  is  $1.5  trillion— and  even  that  is 
without  including  future  obligations  for  So- 
cial Security  and  Medicare. 

The  government  reported  total  net  finan- 
cial liabilities  of  $1.6  trillion  at  the  end  of 
1989.  But  Prof  Bohn  estimates  that  the  gov- 
ernment's total  negative  net  worth  is  in  fact 
twice  that  amount,   again   excluding  Medi- 


care and  Social  Security  liabilities.  If  Mr. 
Bohn  is  correct,  the  federal  government's  In- 
debtedness is  equal  to  about  27%  of  Ameri- 
cans' total  private  wealth. 

Mistaken  assumptions  about  deficits  and 
the  public  debt  matter  because  they  lead 
presidential  and  congressional  candidates, 
journalists  and  citizens  to  draw  incorrect 
conclusions  and  become  concerned  about  the 
wrong  set  of  issues. 

The  major  question  is  not  the  deficit  itself, 
but  how  the  federal  budget  affects  the  way 
Americans  use  resources.  Looking  at  the  def- 
icit alone  makes  it  seem  that  federal  invest- 
ment in  infrastructure  has  the  same  effect  as 
hiring  more  regulators.  The  effects  on  the 
economy  of  these  two  ways  of  spending 
money  are.  however,  quite  different.  If  the 
government's  investment  is  effective,  pri- 
vate sector  productivity  is  enhanced.  Con- 
sequently, the  government  adds  assets  that 
offset  Its  liability  for  debt.  The  private  sec- 
tor too  may  add  additional  assets,  so  wealth 
increases. 

On  the  other  side,  regulators  often  reduce 
private  sector  productivity  by  diverting  re- 
sources to  unproductive  tasks.  And  here 
there  is  no  asset  to  offset  the  liability.  Com- 
putation of  government  net  worth  shows 
that  the  government  has  accumulated  debt 
without  generating  assets  to  pay  for  it.  ei- 
ther directly  or  by  increasing  productivity  in 
the  private  sector. 

Of  course  governments  everywhere  are  con- 
cerned with  issues  other  than  productivity, 
such  as  the  protection  of  persons  and  prop- 
erty, protection  of  the  environment  and  re- 
distribution of  incomes  and  wealth.  These 
concerns  are  not  advanced  by  fevered  worry 
about  an  imprecise  and  mismeasured  num- 
ber. 

None  of  this  should  suggest  that  budget 
deficits  are  irrelevant.  But  when  many  ex- 
press concern  about  what  this  generation 
will  leave  to  its  progeny,  we  need  to  be  clear 
about  what  government  has  done  and  can  do 
and  what  we  as  a  nation  want  it  to  do.  In- 
stead of  concentrating  on  the  deficit,  we 
should  ask  three  questions  about  administra- 
tion and  congressional  spending  and  tax  pro- 
posals: 

ll  Does  the  program  benefit  the  present  at 
the  expense  of  the  future'' 

2)  Does  it  further  the  practice  of  encourag- 
ing consumption  at  the  expense  of  saving 
and  investment? 

3)  Does  it  encourage  growth  or  redistribu- 
tion? 

PRE.SF.NT  .,\.\D  FUTURE 

With  a  few  exceptions,  most  of  what  has 
been  proposed  this  year  by  the  president  or 
Congress  favors  the  present  over  the  future, 
consumption  over  saving  and  redistribution 
over  growth.  These  choices  do  not  address 
public  concern  about  slow  growth  of  income 
and  productivity.  They  add  to  I'uture  liabil- 
ities without  providing  government  assets  or 
encouraging  acquisition  of  private  wealth  to 
pay  for  debts  when  they  fall  due. 

It  is  a  mistake  to  allow  concerns  about  the 
budget  position  to  prevent  actions  that  raise 
standards  of  living  and  add  as  much  or  more 
to  assets  than  to  debt.  Budget  decisions  that 
encourage  investment,  raise  productivity 
and  reverse  the  bias  toward  current  con- 
sumption should  be  welcome,  even  if  the  peo- 
ple with  green  eyeshades  turn  blue. 

Mr.  DASCHLE.  Mr.  Meltzer  con- 
cludes by  saying  this: 

It  is  a  mistake  to  allow  concerns  about  the 
budget  position  to  prevent  actions  that  raise 
standards  of  living  and  add  as  much  or  more 
to  assets  than  to  debt.  Budget  decisions  that 


encourage  investment,  raise  productivity 
and  reverse  the  bias  toward  current  con- 
sumption should  be  welcome,  even  if  the  peo- 
ple with  green  eyeshades  turn  blue. 

I  believe  that  is  the  essence  of  what 
we  are  attempting  to  do  here.  We  are 
attempting  to  recognize  that,  while  we 
can  come  up  with  all  kinds  of  ways  to 
obfuscate  the  real  issue  here,  the  real 
issue  is  that  we  come  up  with  a  plan, 
through  the  Tax  Code  and  a  long-term 
investment  strategy,  and  using  the  ap- 
propriations process,  that  will  bring 
about  economic  reform,  that  will  bring 
about  the  kind  of  long-term  invest- 
ment that  this  country  so  desperately 
needs. 

This  represents  the  best  chance,  the 
best  effort,  the  most  effective  consen- 
sus that  we  can  arrive  at,  given  the 
very  difficult  circumstances  that  we 
have  been  dealt.  As  I  said  at  the  begin- 
ning, I  believe  that  by  this  time  tomor- 
row or  sometime  shortly  thereafter, 
two  of  the  three  signatures  required  to 
pass  this  bill  into  law  will  be  there. 
The  question  is  will  we  have  the  third? 

Mr.  President.  I  appreciate  the  time. 

I  thank  the  President  and  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Oklahoma  [Mr.  Boren]. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Chair  and  compliment  my  col- 
leagues on  the  remarks  that  he  just 
made  which  are  certainly  filled  with 
wisdom.  I  hope  our  colleagues  will 
study  them  and  reflect  upon  them.  I 
am  also  proud  to  have  him  join  me  in 
an  effort  I  am  prepared  to  announce  on 
the  Senate  floor. 

Mr.  BOREN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Boren.  Mr. 
Simon.  Mr.  Daschle,  and  Mr.  Wofford 
pertaining  to  the  introduction  of  S. 
2373  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions."") 

Mr.  SIMON.  Mr.  President.  I  see  the 
Republican  leader  here,  so  I  will  not 
suggest  the  absence  of  a  quorum.  I  will 
listen  to  words  of  wisdom  from  the  sen- 
ior Senator  from  Kansas. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  has  leader 
time  been  reserved? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  DOLE.  I  thank  the  Chair. 
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RECOGNITION  OF  THE  TRINKLE 
FAMILY 

Mr.  DOLE.  Mr.  President,  I  rise 
today  in  recognition  of  a  Kansas  family 
that  epitomizes  the  American  tradition 
of  duty  and  service.  From  1940  to  1958, 
the  Trinkle  family  of  LaCygne,  KS, 
stood  up  -when  America  called.  As  our 
Nation  celebrates  the  50th  anniversary 
of  World  War  II  and  our  victory  in  the 
cold  war.  it  is  fitting  that  we  remem- 
ber the  many  unsung  heroes— those 
that  fought  the  battles  and  made  the 


sacrifices  that  won  the  victories.  In  my 
view,  one  would  have  to  look  long  and 
hard  to  find  a  family  that  has  given 
more  to  our  Nation  than  the  Trinkle 
family. 

Fifty  years  ago,  America  was  in  a 
very  different  situation  than  we  find 
ourselves  today.  By  early  1942.  the  war 
that  had  already  ignited  the  world  had 
reached  an  unprepared  and  untested 
America. 

The  United  States  was  in  the  fight, 
and  the  call  went  out  for  fighting  men. 
In  LaCygne,  KS,  the  Trinkle  brothers 
answered  the  call.  In  June  1942  Arthur 
Trinkle  graduated  from  high  school 
and  volunteered  for  service,  joining  his 
older  brothers  Henry  and  "Vilas,  who 
had  already  left  for  the  Army.  Al- 
though the  policy  at  that  time  was  to 
allow  deferments  for  families  with 
members  already  in  the  War.  the  three 
Trinkles  were  soon  joined  by  their 
younger  brother  Joseph.  By  1943.  the 
Trinkle  home  in  LaCygne  had  four  vic- 
tory stars  in  their  windows. 

On  June  6.  1944,  the  Allies  landed  at 
Normandy  and  three  of  the  Trinkles 
where  there.  Joseph  landed  at  Utah 
Beach,  and  both  Henry  and  Vilas 
fought  their  way  ashore  at  bloody 
Omaha  Beach.  On  August  15.  1944.  Ar- 
thur landed  with  the  Allies  at  Mar- 
seilles. From  the  beachheads  of  France, 
to  the  Battle  of  the  Bulge,  the  crossing 
of  the  Rhine,  and  the  march  to  the 
Elbe  River,  Arthur,  Vilas.  Henry,  and 
Joseph  were  in  the  front  lines  of  every 
major  battle  in  the  French  and  German 
campaigns.  Between  them,  the  Trinkle 
family  earned  17  Battle  Stars  from  1944 
to  1945. 

But  the  Trinkle  family's  service  did 
not  end  with  World  War  II.  America 
needed  soldiers  to  stand  against  Com- 
munist aggression  and  again  the 
Trinkle  family  was  there.  Billy  Trinkle 
served  with  the  occupation  forces  in 
Japan,  and  Francis  Trinkle  served  in 
Korea,  where  he  spent  9  months  in  a 
hospital  from  injuries,  one  of  the  many 
unsung  casualties  of  the  cold  war.  The 
last  Trinkle  to  serve  his  country  was 
the  youngest.  Berle.  who  was  in  Ger- 
many until  1958. 

Mr.  President,  .you  will  not  find  the 
Trinkles  in  the  history  books.  You  will 
not  find  monuments  to  these  seven 
men  or  those  like  their  two  sisters 
Romona  and  Marion  who  kept  the  Na- 
tion running  and  the  home  fires  burn- 
ing while  their  brothers  where  gone. 
The  Trinkle  family  never  asked  for  fa- 
vors, they  went  out  and  did  their  duty. 
In  my  view,  the  Trinkle  family  are  all 
heroes.  It  is  families  like  the  Trinkles 
that  makes  our  Nation  great.  When  I 
hear  the  masters  of  criticism  cry  that 
we  as  a  nation  can't  hack  it,  I  know 
better.  As  long  as  our  Nation  has 
Americans  like  the  Trinkles.  I  am  con- 
fident that  our  Nation  will  always  have 
a  future. 


ONE  DAY  AND  COUNTING 

Mr.  DOLE.  Mr.  President,  we  are  get- 
ting down  to  D-day  when  it  comes  to 
economic  growth  packages,  and  I  know 
my  Democratic  colleagues  are  working' 
in  a  conference  on  the  House-passed 
tax  bill  and  the  Senate-passed  tax  bill 
It  may  be  they  can  finish  today,  and  we 
will  have  a  vote  on  it  tomorrow.  But  I 
wanted  to  indicate  that  despite  all  the 
happ.v  talk  we  have  heard  about  the 
majority"s  bill,  it  only  garnered  ,50 
votes  in  the  Senate.  The  vote  wa.s  50 
to  47. 

I  think  there  are  a  lot  of  people, 
those  who  voted  for  it.  wondering 
whether  they  may  have  cast  the  right 
vote,  because  it  is  a  tax  increase  bill.  It 
is  a  big  tax  increase  bill,  about.  I 
think,  a  $67  billion  tax  increase  in  the 
Senate  bill  and  about  a  $70  billion  tax 
increase  in  the  House  bill. 

Thei'e  was  an  alternative  to  this  bill. 
It  seemed  to  me  that  in  the  final  analy- 
sis we  could  have  ignored  a  lot  of  the 
partisan  frenzy.  I  find  in  the  exit  polLs 
in  the  State  of  Illinois,  and  I  find  in 
the  exit  polls  in  the  State  of  Michigan. 
two  very  important  industrial  Stales 
in  America,  b.y  over  a  2-to-l  margin  the 
voters  who  went  to  the  polls  Tuesday 
were  saying  I  would  rather  have  a 
stimulus  to  the  econom.v  than  I  would 
a  tax  cut. 

People  want  jobs.  There  ai'e  not  any 
jobs  in  the  bill  we  passed.  People  want 
jobs,  not  tax  increases  or.  in  some 
cases  a  2-to-l  margin  in  those  two  key 
States,  not  tax  cuts. 

So  the  good  news  is  that  there  is  an 
alternative  and  we  could  pass  it  today. 
We  are  not  going  to  pass  it  today,  but 
it  is  the  President's  commonsense 
package  of  seven  incentives  that  do  not 
bust  the  budget  and  do  not,  raise  taxes. 

So  there  is  1  da.v  left  before  the 
Presidents  deadline,  and  I  am  certain 
that  the  majority  leader  and  the 
Speaker  of  the  House  will  meet  the 
deadline.  It  is  an  artificial  deadline. 
The  trouble  is  the  deadline  is  going  to 
come  and  there  is  going  to  be  a  pack- 
age, but  the  President  is  going  to  veto 
it  and  the  veto  is  going  to  be  sustained 
and  the  American  people  will  receive 
nothing. 

So  I  do  question,  ihougii.  seriousl.y— 
and  I  am  fairly  good  at  counting 
votes — how  many  votes  there  will  be 
for  that  package  when  it  comes  back  to 
the  Senate  and  there  are  provisions 
that  are  changed.  Some  people  may 
have  voted  for  the  Senate  package  and 
the  conference  i-eport  ma.v  change  some 
of  those  things.  Are  there  50  votes  or  51 
votes  to  pass  the  package  in  the  Sen- 
ate? 

It  is  going  to  be  very  close.  There 
will  be  a  vote  on  the  conference  report. 
and  many  who  voted  to  raise  taxes  will 
then  have  a  chance  to  get  off  that 
perch  and  vote  against  the  bill  and 
vote  against  increasing  taxes,  because  1 
have  a  feeling  that  some  of  the  results 
we  saw  in  Michigan  and  Illinois  may 


have  been  based  on  tax  increases  and 
what  the  American  people  thought 
about  tax  increases. 

I  met  with  President  Bush  yesterday. 
There  is  no  doubt  about  it;  he  is  going 
to  sustain  the  veto.  He  does  not  do  it 
lightly.  It  is  very  serious.  He  knows 
that  raising  taxes  is  not  the  answer. 
And  I  would  hope  that  when  that  veto 
is  sustained,  and  it  comes  back  to  the 
Senate,  or  when  the  veto  is  sustained 
in  the  Senate  and'or  the  House— prob- 
ably the  House  will  sustAin  it  first — we 
will  get  back  to  work  and  see  if  there 
is  something  we  can  do  on  a  non- 
partisan basis. 

There  are  all  kinds  of  reasons:  people 
say  there  is  an  anti -incumbent  feeling. 
and  there  probably  is.  probably  has 
been  around  for  several  months;  there 
is. check-bouncing  scandal  where  a  lot 
of  innocent  people  are  going  to  get 
dragged  in  with  a  few  othei-s  who  prob- 
ably deserve  what  they  receive;  and 
some  saying  maybe  the  Clarence 
Thomas  vote  may  have  had  an  impact 
in  one  of  the  Senate  races  in  Illinois.  I 
am  not  certain.  But  there  is  a  lot  of 
frustration  in  America. 

1  do  believe  that  the  .American  peo- 
ple, whether  they  live  in  my  State  of 
Kansas  or  the  State  of  Illinois  or  the 
State  of  Pennsylvania  or  anywhere 
else,  are  frustrated.  And  when  people 
are  frustrated,  it  is  a  danger  signal  for 
elected  officials.  I  do  not  care  what 
part.y  or  what  office,  it  is  a  warning 
signal  that  we  ought  to  heed. 

But  I  would  say  again  according  to 
exit  polls,  b.v  overwhelming  margins. 
Democratic  voters  in  Michigan  and  Il- 
linois Tuesday  said  providing  incen- 
tives for  economic  growth,  not  a  mid- 
dle-class tax  cut.  should  be  a  higher 
priority,  and  that  is  just  among  Demo- 
crats. Sixty-two  percent  of  all  voting 
Democrats  in  Michigan  and  60  percent 
of  all  voting  Democrats  in  Illinois  said 
economic  growth  incentives  are  more 
important  to  them  than  the  so-called 
middle-class  tax  cut.  It  does  not 
amount  to  much  in  any  event. 

So  if  you  are  not  convinced,  look  at 
the  headline  today  above  the  new 
Washington  Post  survey  which  says 
"Poll  Shows  Americans  Ambivalent 
About  Tax  Cut.  Support  Declines  When 
Possibility  of  an  Increase  in  Budget 
Deficit  is  Mentioned."" 

And  when  it  comes  to  the  Democrats' 
tax  hike,  even  the  distinguished  chair- 
man of  the  House  Ways  and  Means 
Committee  concedes  their  bill  will  not 
become  law.  saying  "We  might  not  do 
anything,  and  in  my  opinion  that  is  not 
all  bad."  That  is  from  Chairman  Ros- 
TKNKgwSKi.  a  ffocri  friend  of  mine,  and 
I  am 'pleased  he  won  his  election  on 
Tuesda.y. 

So  as  we  listen  for  messages  from  the 
voters,  let  us  not  tune  these  messages 
out.  Additionally,  we  should  not  ignore 
all  the  encouraging  signs  from  many 
sectors  of  our  economy.  It  appears 
there  is  a  recovery  getting  under  way. 
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Slowly,  yes.  too  slowly  for  many,  and 
still  a  long-  way  to  ^o.  But  there  are 
solid  indications  now  of  a  pickup  in 
real  estate,  construction,  factory  out- 
put, the  lowest  trade  deficit  in  nearly  a 
decade,  and  an  inflation  rate  that  re- 
mains under  control. 

That  is  why  President  Bush  was  ri^'ht 
to  stay  away  from  tax  increases  and  to 
stay  on  the  commonsense  path  of 
growth  incentives.  He  has  made  a  ver.y 
reasonable  request  of  Congress  when  he 
asked  us  to  act  on  his  7  economic 
growth  initiatives  by  March  20. 

So  far  Congress  has  flunked  the  test. 
Instead  of  getting  timely  action,  all 
the  American  people  have  gotten  is  a 
healthy  dose  of  rhetoric  and  cynical 
class  warfare,  and  that  phony  argu- 
ment that  we  are  protecting  the  rich 
and  the  other  side  is  protectmg  every- 
body else,  nobody  really  cares.  I  do  not 
think  is  going  to  wash  because  people 
know  that  in  the  Democratic  tax  bill  89 
percent  of  the  tax  increases  are  paid  by 
business  men  and  business  women,  sole 
proprietors,  partners  or  subchapter  S 
corporations.  These  are  businesses — 
businesses  where  they  might  go  out 
and  hire  people  and  put  people  to  work. 
Now  they  are  going  to  have  to  take 
that  money  and  pa.v  more  taxes.  That 
is  not  saving  the  middle  class. 

The  good  news  is  the  Americans  are 
not  going  to  buy  that  bogus  argument. 
I  know  a  lot  of  my  colleagues  on  the 
other  side  do  not  like  it  either.  It  only 
passed  by  11  votes  in  the  Hou.se.  only 
by  3  votes  in  the  Senate.  I  would  hope 
we  could  kill  the  conference  report 
when  it  comes  back:  save  lot  of  time, 
save  it  going  to  the  White  House,  save 
the  veto,  save  the  vote  on  the  veto. 

Mr.  President,  it  seems  to  me  if  we 
are  going  to  act.  we  are  going  to  have 
to  act  very  quickly.  I  challenge  my  col- 
leagues on  both  sides  of  the  aisle.  Re- 
publicans and  Democrats,  to  look  at 
the  polls — I  am  talking  about  the  real 
polls,  the  polls  in  Michigan  and  Illi- 
nois-listen to  the  people  and  learn 
from  this  week's  votes. 

The  American  people  are  tired  of  pol- 
itics-as-usual on  Capitol  Hill.  After  all. 
the  American  people  are  paying  us  to 
create  jobs— not  excuses,  and  not  new 
taxes. 

So.  there  is  one  day  left— one  day  left 
to  do  something  that  will  really  make 
a  difference,  one  day  left  to  tell  the 
American  people  help  is  on  the  way. 
not  just  more  taxes,  and  not  just  more 
of  the  same  old  stuff  from  the  status 
quote  bunch  on  Capitol  Hill. 

Let  us  face  it.  When  the  clock  strikes 
midnight,  zero  is  that  the  Congress  will 
have  shown  for  its  efforts.  And  zero  is 
what  the  American  people  have  every 
right  to  call  a  Congress  that  has  put 
politics  first  and  America  last. 

The  bottom  line  is  for  the  no-show 
performance  on  economic  growth,   the 
President — and  the   American   people 
have  no  one  to  blame  but  the  zero  Con- 
gress. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Penns.vlvania  is  recognized. 


WAIVING  CERTAIN  ENROLLMENT 
REQUIREMENTS  WITH  RESPECT 
TO  H.R.  4210  OF  THE  102D  CON- 
GRESS 

Mr.  WOFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  .Joint  Resolution  446.  a 
joint  resolution,  just  received  from  the 
House,  permitting  the  hand  enrollment 
of  H.R.  1210.  the  tax  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  446)  waivinff 
certain  enrollment  requirements  with  re- 
spect to  H.R.  4210  of  the  102(1  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
debate? 

If  there  is  no  objection,  the  joint  res- 
olution is  read  a  third  time  and  passed. 

Mr.  WOFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  Senator  from  Washington 
is  recognized. 


AN  ALTERNATIVE  TO  THE 
SPOTTED  OWL  RECOVERY  PLAN 

Mr.  GORTON.  Mr.  President,  for  3 
.years  the  debate  over  the  northern 
spotted  owl  has  raged  in  the  Pacific 
Northwest.  Hundreds,  if  not  thousands, 
of  jobs  have  already  been  lost  to  bur- 
densome spotted  owl  restrictions. 
Thousands  of  more  jobs  are  at  risk. 
These  are  not  jobs  lost  to  economic 
trends,  to  a  recession,  but  to  deliberate 
policy  decisions  made  or  ignored  by  the 
Congress.  For  3  years  Congress  has 
failed  to  produce  any  long-term  answer 
or  relief. 

For  3  years  the  spotted  owl  crisis  has 
been  portrayed  ixs  a  Northwest  prob- 
lem. This  Senator  however  has  worked 
to  see  that  jobs  and  lives  in  the  Pacific 
Northwest  are  not  arbitraril.v  de- 
stroyed. 

Today  the  spotted  owl  is  a  national 
issue.  The  President  has  proposed  a 
S5.000  housing  tax  credit,  but  that  tax 
credit  will  be  entirely  consumed  b.v  in- 
creased lumber  prices  which  are  a  re- 
sult of  a  timber  supply  drasticall.v  de- 
pleted by  spotted  owl  restrictions  in 
the  Pacific  Northwest. 

I  am  sorry  to  report  that  the  Presi- 
dent's  proposal    to   build   this  country 


out  of  the  recession  will  fail  because  of 
the  domestic  wood  supply  for  building 
has  plummeted  and  the  cost  of  housing 
has  skyrocketed. 

Throughout  the  past  3  years,  many  in 
Congress  have  complained  that  the  ad- 
ministration has  done  nothing  to  find  a 
resolution  to  this  issue.  The  same  crit- 
ics actually  charge  that  the  adminis- 
tration has  caused  the  problem. 

Now,  at  last,  an  honest  effort  is  being 
made  to  bring  a  balance  between  those 
excessive  and  costly  restrictions  and 
the  status  quo  ante.  That  relief  comes 
not  from  a  Member  of  Congress,  not 
from  an  environmental  leader,  and  not 
from  a  timber  industry  leader.  That  re- 
lief is  proposed  by  the  Secretary  of  the 
Interior. 

A  few  weeks  ago.  Secretary  Lujan  an- 
nounced that  a  recovery  plan  for  spot- 
ted owls  is  ready  but  could  not  be  re- 
leased because  of  the  President's  90-day 
regulatory  moratorium.  That  recovery 
plan,  required  by  the  Endangered  Spe- 
cies Act.  is  almost  a  replica  of  the 
Thomas  report  of  2  years  ago  and  will 
cost  at  least  31.000  jobs.  The  Secretary 
announced  that,  in  the  meantime,  he 
was  creating  a  working  group  to  de- 
velop an  alternative  to  the  ESA  recov- 
ery plan  that  concerns  itself  with  the 
fate  and  interests  of  people,  jobs,  fami- 
lies, and  communities  in  the  Pacific 
Northwest.  That  plan  he  will  present  to 
Congress. 

Within  hours  of  the  announcement, 
the  Secretary  was  criticized  by  many 
members  of  Congress,  including  the 
majority  leader  of  this  body,  for  unrea- 
sonable delay,  for  politicizing  the  proc- 
ess, and  even  for  breaking  the  law. 

Mr.  President,  Secretary  Lujan  is  not 
breaking  the  law.  It  is  not  against  the 
law  to  craft  an  alternative  that  will 
lessen  the  devastating  impact  of  the 
F^ndangered  Species  Act  on  people  and 
their  communities  and  present  it  to 
Congress  for  its  considei'ation.  The 
Secretary  realizes  full.y  that  he  cannot 
adopt  such  an  alternative  unless  Con- 
gress gives  him  the  authority.  The  Sec- 
retary has  sworn  to  uphold  the  law  and 
has  told  me  personally  that  he  will  do 
so. 

The  Secretary  has  no  choice  but  to 
follow  the  Endangered  Species  Act,  but 
Congress  can  choose.  Congress  will 
have  the  choice  either  to  do  nothing 
and  thus  adopt  the  recovery  plan, 
thereby  destroying  the  jobs  and  the 
lives  of  31,000  people  and  their  families 
or  to  adopt  a  plan  that  provides  a  rea- 
sonable balance.  If  Congress  declines  to 
accept  the  Secretary's  alternative,  the 
Secretary  will  have  no  choice  but  to 
adopt  a  recovery  plan  consistent  with 
the  Endangered  Species  Act  and  will  do 
so. 

Secretary  Lujan  is  expected  to  tes- 
tify next  week  before  several  House 
subcommittees.  The  purpose  of  the 
hearing  is  to  prevent  Secretary  Lujan 
from  proposing  an  alternative  that 
would  save  jobs.  Every  initiative  taken 


by  Secretary  Lujan  to  date  has  had  the 
objective  of  helping  people  and  saving 
jobs,  while  still  preserving  the  spotted 
owl.  This  is  the  kind  of  balance  we 
need  to  solve  the  spotted  owl  crisis,  but 
Congress  will  not  accept  it.  I  am  sure 
that  the  Secretary's  questioners  next 
week  will  do  what  they  have  done  for  3 
years;  criticize.  They  will  criticize  the 
Secretary's  efforts  to  save  jobs,  save 
owls  and  bring  balance  to  this  chaotic 
situation. 

Considering  both  the  inability  of 
Congress  to  solve  this  problem  and  the 
fact  that  the  only  other  option  avail- 
able to  the  Secretary  is  a  costly  recov- 
ery plan,  the  Secretary's  alternative 
seems  to  be  the  only  plan  with  any 
hope  of  balancing  the  interests  of  peo- 
ple in  the  Pacific  Northwest  and  spot- 
ted owls.  We  must  at  least  give  the 
Secretary  the  opportunity  to  develop 
an  alternative.  Let  us  wait  to  see  what 
it  looks  like  before  we  condemn  it.  If  it 
both  preserves  existing  owls  and  pro- 
vides economic  stability,  then  Congress 
should  give  the  Secretary  the  nec- 
essary authority.  If  not,  let  the  Sec- 
retary adopt  the  recovery  plan.  I  do 
not  want  to  look  back  with  the  regret, 
however,  that  we  failed  to  explore 
every  option.  The  people  of  the  Pacific 
Northwest — their  livelihoods.  their 
families  and  their  sense  of  hope — are 
depending  on  our  willingness  to  explore 
all  options. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  able 
to  speak  for  up  to  10  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  HARKIN'S  WITHDRAWAL 
SPEECH 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  I  ask  unanimous  consent 
that  the  remarks  of  Senator  Tom  Har- 
KIN  from  Iowa,  when  he  withdrew  from 
the  Presidential  race  given  at  Gallau- 
det  University,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Senator  Tom  Harkin. 
Gallaudet  University,  March  9.  1992 

For  all  who  are  called  to  public  service, 
there  are  people  and  places  that  serve  as  a 
source  of  special  inspiration  to  them  in  their 
work. 

My  special  source  of  inspiration  is  my 
older   brother   Frank,    who    is    deaf.    Frank 


graduated  from  the  Iowa  School  for  the  Deaf. 
And  when  he  graduated,  his  horizons  were 
limited.  But  today,  the  only  limit  deaf  chil- 
dren graduating-  from  here  or  there  have  is 
their  ability  to  dream. 

To  Invest  our  national  treasure  in  the 
skills  and  talents  of  the  young;  to  use  gov- 
ernment to  empower  and  to  lift  up:  to  give 
hope  to  all  of  us.  so  that  we  can  demand  the 
best  from  each  of  us — this  is  what  a  vision- 
ary government  can  do. 

These  are  the  values  that  brought  me  into 
public  service. 

For  the  last  six  months  I  have  had  the  op- 
portunity to  do  something  very  special.  It 
has  been  the  privilege  of  a  lifetime.  That  this 
son  of  a  coal  miner  and  an  immigrant  moth- 
er, could  climb  the  ladder  of  opportunity  and 
run  for  the  presidency  of  the  United  States 
of  America. 

This  school  is  a  very  real  symbol  of  what 
my  campaign  has  been  about.  This  school 
teaches  hope,  and  opportunity,  and  ever 
wider  horizons  for  those  who  cannot  hear. 
You  learn  to  hear  with  your  eyes:  to  speak 
with  your  hands:  and.  more  important,  to  re- 
alize your  potential  and  your  value. 

This  school  and  this  campaign— and  the 
wider  campaign  that  continues  during  and 
after  the  presidential  race- Is  about  a  soci- 
ety that  is  open  and  welcoming  to  all  of  its 
citizens.  It's  about  inclusion,  not  exclusion. 
It's  about  using  government  as  a  mean.s  to 
provide  a  ladder,  and  ramp,  of  opportunity 
for  our  citizens.  To  open  doors  so  that  each 
American  can  contribute  to  his  or  her  maxi- 
mum potential. 

That's  the  belief  that  has  guided  my  public 
life,  and  this  is  the  reason  I  have  run  for 
President. 

P'rom  our  first  day,  this  campaign  has  been 
about  the  ideals  and  values  that  built  Amer- 
ica. 

It's  been  about  human  dignity  and  justice. 
and  about  electing  a  President  who  cares, 
not  just  for  the  few  of  us  but  for  all  of  us. 
and  for  our  dreams  and  the  hopes  of  our  chil- 
dren. Our  campaign  was  based  on  the  belief 
that  America  is  not  some  at  the  expense  of 
many,  but  many  to  the  advantage  of  all. 

This  is  still  our  cause.  Nothing  that  has 
happened  in  this  campaign  has  or  could  ever 
change  that. 

But  in  politics  one's  destiny  is  in  the  hands 
of  the  voters,  as  it  should  be.  And  while 
thousands  have  rallied  to  our  side,  other  can- 
didates have  done  better. 

My  advisers  told  me  not  to  peak  to  soon.  I 
guess  I  took  their  advice  too  seriously. 

With  sincerity.  I  congratulate  my  fellow 
candidates  for  a  job  well  done.  After  today, 
as  a  result  of  their  success.  I  will  no  longer 
be  a  candidate  for  the  Presidency  of  the 
United  States. 

But  far  more  important  than  what  I  am 
not  is  what  I  remain — a  person  who  has  stood 
solid  for  18  years  to  build  an  America  that's 
as  good  in  practice  as  in  promise,  and  that's 
what  I  remain,  no  matter  what,  tomorrow, 
and  the  next  day.  and  for  as  long  as  I  live. 

Somebody  asked  me  if  this  race  has 
changed  me  much.  And  I  said.  no.  I'm  still 
the  same  gentle,  low-key.  soft-spoken  guy 
I've  always  been. 

So  to  my  fellow  Democrats.  I  say  to  whom- 
ever our  nominee  is.  that  I  will  be  there 
that  I  will  pay  any  price,  bear  any  burden, 
learn  to  speak  Greek,  develop  a  southern  ac- 
cent, or  learn  to  wear  a  turtleneck  to  ensure 
that  a  Democrat  is  elected  president  in  1992. 

As  for  me.  circumstances  may  change,  but 
the  work  of  care  and  compassion  still  contin- 
ues. The  poor  may  be  out  of  political  fashion, 
but  they  are  not  without  human  needs.  The 


middle  class  may  be  angry,  but  they  have 
not  lost  the  dream  that  all  Americans  can 
advance  together. 

I  believe  deeply  in  the  Democratic  Party 
because  it  has  been  the  party  that  most  con- 
sistently has  spoken  out  and  acted  on  behalf 
of  the  people  and  the  public  interest  and 
looked  to  the  future. 

We  are  the  party  of  hope  and  opportunity 
for  all  those  who  seek  access  to  a  better  fu- 
ture, a  better  job.  education,  and  health 
care.  Who  want  to  fulfill  their  God-given  po- 
tential, who  just  want  to  be  part  of  the 
American  Dream 

Hubert  Humphrey  once  .said  that  the  unfin 
ished  business  of  America  is  the  business  of 
Democrats.  And  it  is  to  that  unfinished  busi- 
ness that  we  Democrats  remain  committed 
today. 

We  are  committed  to  an  America  where 
every  young  child  who  wants  a  college  edu- 
cation can  get  one. 

We  are  committed  to  an  America  where 
the  state  of  a  person's  health  will  not  be  de- 
termined by  the  amount  of  a  person's 
wealth. 

We  are  committed  to  an  America  where 
people  have  well-paying,  secure  jobs  and  a 
work  force  that  Is  the  smartest,  healthiest, 
most  productive  in  the  world. 

We  are  committed  to  an  America  that  says 
no  to  racism,  no  to  .sexism,  no  to  anti- 
semitism.  no  to  homophobia,  and  builds 
bridges  to  unite  us  instead  of  walls  to  divide 
us. 

We  are  committed  to  an  America  where 
our  water  and  air  are  clean,  our  cities  and 
farms  are  thriving,  and  our  imagination  and 
ingenuity  can  lead  the  world  again. 

Above  all,  we  are  committed  to  an  America 
where  people  who  work  hard,  and  play  by  the 
rules,  and  pay  their  taxes,  and  raise  their 
families,  can  be  sure  that  they  will  pass  on 
to  their  children  a  better  life  and  a  better 
world  than  what  they  Isnew 

That  is  what  we  remain  committed  to.  And 
for  each  of  these  commitments,  we  have  only 
just  liegun  to  fight. 

Let  me  just  say  a  few  words  to  all  I  have 
met  and  everybody  who  has  supported  me, 
here  and  across  the  country. 

The  last  several  months  have  been  some  of 
the  most  joyous  and  uplifting  of  my  life,  and 
it  couldn't  have  happened  without  you.  You 
welcomed  Ruth  and  me  into  your  homes, 
your  churches,  your  union  halls,  and  your 
campuses,  and  shared  with  us  your  hopes  and 
your  dreams.  I'll  never  forget  the 
comraderie.  the  fellowship,  the  long  hours 
that  people  have  given  of  them.selves.  We 
have  forged  bonds  that  will  never  be  broken. 
Above  all.  I  will  never  forget  the  friendship 
shown  me  by  the  people  who  know  me  best 
my  fellow  lowans.  People  like  Fran  and  Nel- 
lie from  Indianola.  79  and  66  years  old.  who 
rode  a  bus  from  Iowa  to  New  Hampshire  and 
took  their  winter  vacations  on  my  behalf, 
Iowa  has  given  me  so  many  opportunities 
and  I  will  proudly  continue  to  be  its  voice 
and  its  vote  in  Washington.  D.C. 

I  have  met  so  many  people  and  learned  so 
much  these  past  months. 

I  have  met  Bob  and  Marie  MiUikian.  who 
through  no  fault  of  their  own  lost  their  jobs 
and  face  foreclosure  on  their  home,  but  who 
want  to  work  and  believe  they  will. 

I  have  met  Tom  Trantham.  who  has  been 
farming  all  his  life,  and  is  facing  tough 
times,  but  says  all  he  needs  is  a  little  better 
prices  for  his  milk  and  cows,  and  he'll 
bounce  back. 

I  have  met  Marian  Kestler.  who  has  a  de- 
gree in  education  and  uses  a  wheelchair,  but 
will  not  let  her  disability  keep  her  from  find- 
ing a  job  teaching  the  children  she  loves. 
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I  have  met  a  53-year-old  man  st-andini?  In 
an  unemployment  line  who  said  he  just 
wants  to  be  retrained,  so  he  can  find  a  job 
and  take  care  of  his  family. 

I  have  met  people  in  citi3s  and  towns  all 
over  this  country  who  have  been  left  out  the 
past  twelve  years,  but  they  have  not  ifiven 
up.  They  have  been  pushed  down,  but  they 
haven't  been  beaten  and  they  haven't  piven 
up  hope. 

That's  the  American  spirit.  And  that's 
what  my  campaijfn  has  been  all  about— pro- 
viding the  opportunity  to  unleash  that  spirit 
and  make  their  dreams  a  reality. 

My  campaign  has  been  about  keeping  the 
progressive  agenda  alive  m  our  party. 

We  always  knew  this  would  not  be  easy. 
That  the  forces  of  reaction  are  dug  in  deeply. 
That  is  why  our  candidacy  has  not  been 
timid. 

And  as  always  happens  when  you  stay  com- 
mitted to  your  ideals,  we  have  in  this  pri- 
mary helped  shape  the  vision  of  our  party, 
and  of  the  others  in  this  campaign. 

Let's  take  some  pride.  Together,  we  have 
done  that.  You  have  done  that. 

The  next  eight  months  pits  the  Democratic 
Party  with  its  message  of  equity  and  oppor- 
tunity against  George  Bush  and  his  message 
of  politics  as  usual. 

At  stake  will  be  America's  commitment  to 
decent  jobs  and  housing  and  health  care  and 
to  education  and  a  clean  environment,  to 
civil  rights  and  civil  liberties,  and  the  pres- 
ervation of  a  woman's  right  to  choose. 

At  stake  will  be  our  children's  future,  our 
leadership  in  the  world  community,  and  the 
good  will  in  which  we  hold  each  other,  re- 
gardless of  race  or  color  or  creed. 

In  this,  the  pursuit  of  a  more  fair  and  just 
and  wise  .Am.erica.  we  will  persevere. 

The  best  chapters  m  America's  history  i^re 
yet  CO  'oe  written.  With  our  values  and  with 
our  principles  as  Democrats,  and  the  grand 
and  glorious  history  of  our  party  behind  us. 
and  a  vision  for  an  America  growing  to- 
gether and  working  together  with  hope  and 
confidence  and  unity,  we  can  defeat  George 
Bush,  win  the  presidency,  and  Build  A  New 
.\merica. 

Thank  you  and  may  God  Bless  You. 

Mr.  WELLSTONE.  Mr.  President, 
Tom  gave  a  realiy  eloquent  and  power- 
ful speech— although  I  do  not  really 
like  the  word  "speech  "  because  some- 
times speech  means  ]ust  words — where 
he  talked  about  what  brought  him  to 
public  service,  what  the  Presidential 
race  was  all  about.  He  started  off  say- 
ing "For  all  of  us  who  are  called  to 
public  service,  there  are  people  and 
places  that  serve  as  a  source  of  special 
inspiration  to  them  in  their  work.  My 
special  source  of  inspiration  is  my 
older  brother.  Frank,  who  is  deaf." 

He  spoke  at  Gallaudet  because  he  felt 
that  this  institution.  Mr.  President, 
was  a  real  symbol  for  the  very  best  in 
our  country.  He  talked  about  edu- 
cation, and  he  talked  about  his  com- 
mitment to  people,  and  he  talked  about 
his  commitment  to  his  own  State  of 
Iowa  which  g:ave  him.  the  son  of  a  coal 
miner,  the  honor  of  serving  in  the  U.S. 
Senate.  And  he  talked  about  all  that  he 
hopes  for  the  United  States  of  America. 

Mr.  President,  what  I  want  to  say 
today  is  that  I  was  very  proud  to  sup>- 
port  Senator  Harkin.  very  proud  that 
he  was  able  to  win  the  caucuses  in  my 
State  of  Minnesota.  And  the  reason  is 


that  when  I  came  here  to  the  Senate.  I 
met  many  fine  people — both  the  occu- 
pant of  the  chair  and  I  are  fairly  new 
to  the  Senate — many  fine  Senators. 

But  what  attracteu  me  to  Tom  Har- 
kin was  that  very  early  on.  I  saw  him 
out  here  on  the  floor  fighting  for  what 
he  believed  m.  Senator  Tom  H.^RKIN  in- 
troduced a  transfer  amendment  very 
early  on  whicn  said  we  should  bring 
down  the  wall  on  the  budget  agree- 
ment, and  we  should  devote  some 
money  from  the  military  budget,  still 
keeping  a  strong  defense.  I  think  he 
talked  about  research  in  Alzheimer's 
disease,  early  breast  cancer  detection, 
and  a  commitment  to  Head  Start. 

Mr.  President.  I  suggest  today,  to  use 
the  old  Yiddish  proverb,  that  we  are 
going  to  continue  "to  try  and  dance  at 
two  weddings  at  the  same  time."  and 
we  are  going  to  try  and  talk  about  edu- 
cation, children,  health  care,  and 
cleaning  up  the  environment,  and  in- 
vesting in  our  infrastructure,  and  pri- 
vate sector  investment,  and  invest- 
ment that  will  create  jobs  that  people 
can  count  on.  but  not  talk  about  where 
the  resources  are  going  to  come  from 
unless  we  begin  to  redefine  national  se- 
curity. 

I  think  historians  are  going  to  write 
back  and  say  about  Senator  H.\rkin 
from  Iowa;  Though  he  did  not  win  the 
nomination  and  he  withdrew  from  the 
race,  he  was  prophetic,  he  was  a  strong 
voice.  He  was  a  visionary  in  what  he 
had  to  say.  which  is,  our  country  has  to 
begin  to  invest  in  itself:  our  country 
has  to  begin  to  invest  in  its  own  peo- 
ple; our  country  needs  to  redefiiie  na- 
tional security  and  we  have  to  do  much 
better. 

We  have  to  do  much  better  economi- 
cally, and  we  have  to  do  much  better  as 
a  people.  We  cannot  go  forward  divided 
by  race  and  gender.  W'e  cannot  go  for- 
ward with  the  high  levels  of  unemploy- 
ment that  I  heard  the  Senator  from 
Pennsylvania,  the  Senator  from  Iowa, 
and  the  Senator  from  Oklahoma  speak- 
ing about.  We  cannot  go  forward  when 
so  many  of  our  children  and  their 
mothers  are  now  among  Lhe  ranks  of 
poor  people. 

Our  country  is  a  great  country.  I  can 
say  that  as  a  first-generation  Amer- 
ican. And  our  country  can  be  all  that 
she  can  be.  But  we  have  so  much  worjj 
before  us  to  do  here  in  the  Senate  and 
the  House,  and  I  think  ToM  H.\rkin 
made  an  enormous  contribution  to  the 
United  States  of  America  during  his 
campaign  and  I  think  he  will  make 
enormous  contributions  as  a  great  Sen- 
ator from  the  State  of  Iowa. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KOHLi.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roil. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$3,858,355,060,644.17  as  of  the  close  of 
business  on  Tuesday.  March  17. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States.  So. 
when  it  comes  to  that  dead  cat  of  this 
enormous  Federal  deficit,  it  does  not 
belong  to  the  White  House — whether  it 
was  Jimmy  Carter,  or  Ronald  Reagan, 
or  Lyndon  Johnson,  or  George  Bush 
The  fault  lies  right  here  and  in  the 
House  of  Representatives  where  so 
many  people  never  saw  a  bloated  ap- 
propriations bill  they  did  not  love. 

During  the  past  fiscal  year  it  cost  the 
American  taxpayers  S286.022.000.000  just 
to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out.  this  amounts  to  $5.5  billion 
every  week,  or  $785  million  every  day 
of  every  week  of  the  year. 

So  the  question  presents  itself  again, 
and  I  shall  continue  to  present  it;  What 
would  America  he  like  today  if  there 
had  been  a  Congress  that  had  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 

At  this  political  season  where  all 
sorts  of  outrageous  comments  are 
made  and  the  libei-al  press  delivers 
them  en  bloc  to  the  American  people.  I 
think  it  is  particularly  interesting  and 
particularly  important  that  the  Amer- 
ican people  know  who  the  culprit  is  in 
this  Federal  debt.  I  repeat  for  the  pur- 
pose of  emphasis,  no  President  of  any 
party  can  spend  a  dime  that  has  not 
been  appropriated  and  authorized  by 
the  Congress  of  the  United  States. 

I  had  a  group  of  young  people  m  my 
office  just  a  few  minutes  ago.  Among 
the  comments.  I  asked  if  they  would 
care  to  estimate  the  size  of  the  na- 
tional debt.  One  child  was  right  on  tar- 
get, comparatively.  She  said.  "My 
daddy  told  me  it  was  over  S3  trillion." 
I  said.  "He  is  close."  Another  child 
said.  "I  did  not  think  it  was  over  $200 
billion." 

But  the  word  needs  to  go  out  to  the 
American  people  that  the  folly  contin- 
ues until  this  very  day  in  the  U.S.  Sen- 
ate and  in  the  Congress  of  the  United 
States  and  the  House  of  Representa- 
tives. 

I  have  been  reading  into  the  Record 
for  some  time  now  on  a  daily  basis  the 
size  of  the  Federal  debt  down  to  the 
penny.  I  must  say  to  C-SPAN,  I  am  im- 
pressed by  the  number  of  viewers  C- 
SPAN  has.  I  am  not  surprised  because 
C-SPAN  does  not  doctor  anything.  C- 
SPAN  lets  both  sides  have  their  say.  It 


la  not  filtered  through  the  liberal 
screen  of  the  major  commercial  tele- 
vision networks.  The  i)eople  who  watch 
C-SPAN  see  it  happening;  they  hear  it 
happening.  And  there  are  a  lot  of  peo- 
ple out  across  America  land  who  have 
called  or  written  and  said:  You  cannot 
be  serious.  We  do  not  owe  that  much, 
do  we?  And  my  answer  to  them,  Mr. 
President,  is,  "Yes,  we  do.  And  I  apolo- 
gize for  those  who  are  responsible." 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  .Might  I  inquire  of  the 
Chair  the  orders  we  are  operating 
under? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business  until  the  hour  of  1:30. 


POWER  BRAKES  FOR  TRAINS 

Mr.  BURNS.  Mr.  President,  I  want  to 
go  on  record  about  the  legislation 
passed  last  night  as  a  supporter  and  co- 
sponsor  of  Senator  Exon's  legislation 
requiring  two-way  end-of-train  devices. 
The  original  bill  includes  a  provision, 
which  I  supported,  to  require  the  Fed- 
eral Railroad  Administration  [FRA]  to 
revise  the  Department  of  Transpor- 
tation's rules  on  power  brakes,  taking 
into  consideration  the  need  to  require 
two-way  end-of-train  telemetry  devices 
on  cabooseless  trains. 

This  amendment  goes  further,  how- 
ever. I  want  to  commend  Senator  Exon 
and  his  staff  for  working  out  the  com- 
promise between  the  two  various  par- 
ties. 

Mr.  President,  the  amendment  tells 
the  Secretary  not  only  to  conduct  a  re- 
view, but  to  actually  revise  the  rules  to 
require  two-way  end-of-train  devices  or 
devices  to  perform  the  same  function. 
It  gives  railroads  enough  time  to  phase 
in  those  devices  to  ensure  we  are  not 
causing  an  economic  hardship  on  our 
railroads,  to  keep  the  cost  of  transpor- 
tation down  a  little  bit.  It  also  allows 
certain  exclusions  for  the  same  pur- 
pose. 

Overall,  however,  it  meets  the  re- 
quirements of  railroad  engineers  who 
are  interested  in  making  sure  that  the 
trains  operate  and  run  in  the  safest 
manner  possible. 

These  two-way  end-of-train  devices 
make  it  possible  for  the  engineer  of  a 
cabooseless  train  to  apply  emergency 
braking  action  at  the  end  of  the  train. 
My  interest  in  this  issue  stems  from  an 
incident  that  happened  in  February 
1989,  an  accident  near  Helena.  That  ac- 
cident might  have  been  prevented  had 
these  devices  been  on  the  trains  at  that 
time. 


As  a  result  of  that  accident,  Montana 
became  the  first  State  to  enact  a  law 
requiring  use  of  two-way  end-of-train 
devices  whenever  a  train  operates  with- 
out a  caboose  in  mountain-grade  terri- 
tory. 

This  is  an  Important  safety  issue  and 
I  am  glad  to  see  the  Senate  addressing 
it  at  this  time.  I  am  concerned  and  will 
continue  to  be  concerned  about  the 
men  and  women  of  the  railroad  indus- 
try and  let  them  know  we  are  on  their 
side,  especially  in  issues  of  safety. 

Places  like  Helena,  MT,  can  be  as- 
sured that  Congress  is  acting  in  such  a 
way  to  prevent  another  runaway  train 
accident  causing  them  to  evacuate 
their  homes  during  subzero  weather  in 
the  State  of  Montana. 

So  I  am  very  happy  this  was  accepted 
by  the  Senate  last  night,  and  I  applaud 
the  Senate  for  doing  so. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1991— CONFERENCE  REPORT 

The  Senate  resumed  consideration  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  pending  question 
is  the  conference  on  H.R.  3371. 

Mr.  BIDEN.  Mr.  President,  we  are 
now  back  on  the  so-called  crime  bill. 
We  have  been  trying  now  since  October 
to  get  a  vote  on  the  omnibus  crime  bill, 
which  is  at  the  desk.  Put  in  normal,  ev- 
eryday language,  the  U.S.  Senate  voted 
last  year  for  a  very  tough,  expansive, 
and  broad  anticrime  piece  of  legisla- 
tion. 

It  is  a  very,  very  extensive  piece  of 
legislation.  It  is  the  strongest  crime 
bill  ever  to  come  to  this  point  in  the 
legislative  process.  And  now,  Mr.  Presi- 
dent, we  are  just  one  step  short  of  this 
massive  crime  bill  being  placed  on  the 
desk  of  the  President  of  the  United 
States. 

Mr.  President,  I  think  everyone 
would  admit  in  this  Chamber  that 
there  are  a  majority  of  U.S.  Senators 
who  are  for  the  crime  bill  that  we  are 
being  prevented  by  our  Republican  col- 
leagues from  having  a  chance  to  vote 
on.  Over  50  Members  of  the  U.S.  Senate 
want  the  crime  bill  conference  report, 
which  I  will  refer  to  from  this  point  on 
as  "the  crime  bill,"  for  purposes  of 
clarity.  There  are  a  majority  of  U.S. 
Senators,  along  with  a  majority  of  the 
Members  of  the  House  of  Representa- 
tives down  the  hall— the  House  Mem- 


bers having  already  voted  for  the  crime 
bill  at  the  desk— who  want  the  crime 
bill  to  become  law.  who  want  the  Presi- 
dent to  sign  the  crime  bill,  who  want 
the  President  to  get  a  chance  to  either 
sign  or  veto  the  crime  bill.  But  for 
months  now.  months  and  months,  our 
Republican  colleagues,  who  are  fully 
within  their  rights  under  the  Senate 
rules,  have  been  filibustering.  They 
have  said  that  the  Senate  should  not  be 
allowed  to  work  its  will  and  Senators 
should  not  be  able  to  pass  by  a  mere 
majority— by  which  we  pass  everything 
else  out  of  here— a  crime  bill.  They 
have  said— which  is  their  right  under 
the  rules — and  they  have  said  it  in  the 
past— let  us  see,  November.  December, 
January.  February,  4',''2  months,  they 
have  said.  "No.  In  order  to  be  able  to 
even  vote  on  the  crime  bill,  you  must 
first  produce.  Biden.  60  votes— not  50. 
but  60.  " 

Again,  1  do  not  question  their  moti- 
vation, nor  do  I  in  any  way  suggest 
that  they  are  not  fully  within  their 
rights  under  the  rules  and  precedents 
of  the  U.S.  Senate.  But  we  should  call 
it  for  what  it  is.  This  is  a  filibuster. 
This  is  an  attempt,  under  the  rules,  to 
keep  the  majority  will  from  prevailing 
here  in  the  U.S.  Senate. 

Last  week,  I  explained  that  a  vote  to 
allow  us  to  proceed  to  vote- -again,  I 
want  to  make  sure  ever.vone  under- 
stands this.  The  vote  we  are  going  to 
take  in  the  next  couple  of  hours  is 
merely  a  vote  to  determine  whether  or 
not  we  get  a  right  to  vote.  And  they 
are  saying  to  us.  "In  order  to  be  able  to 
get  a  right  to  vote  on  whether  you  like 
this  crime  bill,  you  have  to  produce  60 
Senators.  You  have  to  get  60  votes. 
Biden,  before  we  are  going  to  give  you 
the  right  to  decide  whether  you  get  to 
vote  on  whether  you  like  the  crime 
bill,"  which  is  one  step,  roughly  5  votes 
away  from  becoming  law.  If  they  let  us 
vote  on  it  right  now,  it  is  only  one  step 
away  from  becoming  law;  the  President 
of  the  United  States.  Because  we  have 
more  than  50  Senators  who  say  they 
like  what  the  House  vote^  on,  what  we 
worked  on  for  a  year  to  get.  Something 
I  might  add.  that  my  Republican 
friends,  again  within  their  rights,  de- 
layed and  dela.ved  and  delayed  last 
year. 

It  is  amazing  how  much  easier  it  is  in 
the  legislative  body  to  prevent  some- 
thing from  happening  than  to  allow 
something  to  happen.  How  much  easier 
it  is  to  prevent  the  majority  will  from 
prevailing  than  it  is  for  the  majority 
will  be  prevail,  unless  there  is  a  super- 
majority.  And  everything  else  we  vote 
on  in  this  place,  if  we  decide  whether 
or  not  we  want  to  provide  for  aid  to  the 
Soviet  Union,  provide  for  aid  to  edu- 
cation, provide  for  doing  away  with 
certain  rules  and  regulations,  whatever 
it  is,  we  come  in  here  and  say  we  need 
51  votes  and  we  vote.  But,  as  we  all 
know,  again,  to  make  the  record  clear, 
the  rules  of  the  U.S.  Senate  say  that  if 
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a  minority  of  Membere  of  the  Senate 
want  to  prevent  us  from  being  able  to 
vote  on  something,  they  can  do  so.  and 
they  can  do  so  by  saying,  •Hey.  we  are 
going  to  filibuster.'" 

We  have  an  option,  those  of  us  who 
are  in  the  majority  on  an  issue,  and  we 
can  say.  ■•All  right,  we  are  going  to 
stop  you  from  filibustering  to  allow  us 
to  vote.  Let  us  stop  talking  and  vote." 
But  what  we  have  to  do.  in  this  case 
what  I  had  to  do  is  file  a  cloture  peti- 
tion. What  that  means  is  that  I  have  to 
file  a  piece  of  paper  with  a  certain 
number  of  signatures  at  the  desk  say- 
ing that  we  are  going  to  stop  the  talk- 
ing and  start  the  voting,  except  for  one 
little  thing:  I  do  not  need  51  votes  for 
that.  I  need  60  votes  for  that.  You  do 
not  have  to  be  a  mathematician  to  fig- 
ure out  that  it  is  a  lot  harder  in  a  leg- 
islative body  with  two  parties  to  get  60 
votes  than  it  is  to  get  50  votes. 

So,  for  the  past  months,  my  friends 
on  the  Republican  side,  because  they 
do  not  have  a  majority  of  the  House  or 
the  Senate  who  agree  with  their  posi- 
tion, and  because  they  disagree  with 
the  majority  position,  have  been,  and  I 
say  this  with  admiration,  extremely  ef- 
fective in  preventing  us  from  being 
able  to  vote  on  a  crime  bill.  I  hear  my 
friends  on  both  sides  of  the  aisle  talk 
about  crime. 

And  I  hear  the  President  on  occasion, 
although  not  much  these  days,  but  I 
hear  the  President  on  occasion  talk 
about  the  streets  being  unsafe.  We  were 
in  an  executive  committee  meeting 
this  morning,  which  is  a  fancy  way  of 
saying  we  were  voting  this  morning  in 
the  Judiciary  Committee.  Mr.  Presi- 
dent, and  one  of  my  colleagues  whom  I 
was  sitting  next  to  said.  ••You  see  that 
young  person  leaning  against  the  mar- 
ble pillar  in  the  caucus  room?"  That  is 
where  we  had  our  conference. 

I  said,  'Yes."'  That  young  person  is 
an  intern  in  my  office  who  came  to 
Washington  full  of  zest  and  a  feeling  of 
excitement,  like  these  young  pages 
here,  and  others  who  come  to  work  in 
this  great  building;  and  came  from  a 
Midwestern  State  in  a  relatively  large 
town  from  a  Midwestern  State:  arrived 
here;  and  1  month  after  arriving  here, 
was  beaten,  mugged  and  beaten  and 
robbed,  right  up  here  on  this  venerable 
Capitol  Hill. 

Tourists  are  here.  I  suspect  they  were 
told  before  they  came.  'Be  careful 
where  you  walk  at  night  here  in  your 
Nations  Capitol."  I  expect  back  in 
their  home  States,  they  hope  that  their 
mother  does  not  go  shopping  at  the 
local  Acme  or  Super  Fresh— or  what- 
ever grocery  store  is  in  the  neighbor- 
hood— after  she  comes  home  from 
work,  after  dark,  because  they  are 
afraid  she  will  not  make  it  from  the 
grocery  store  to  the  trunk  of  her  car  to 
put  the  groceries  in. 

I  imagine  there  are  people  here  wit- 
nessing this  discussion  in  the  Nation's 
Capitol   who    know   someone   who   has 


been  brutalized;  been  victimized.  And  I 
hear  constantly  about  the  desire  to  do 
something  about  it. 

I  met  with  the  police  yesterday,  and 
I  have  been  meeting  with  them  for 
some  time  now.  The  vast  majority  of 
the  police  organizations  in  America 
say  we  badly  need  that  crime  bill:  we 
badly  need  it. 

The  District  Attorneys  Association 
says  they  do  not  like  the  crime  bill  be- 
cause they  do  not  like  one  feature  in  it 
out  of  484  pages"  worth.  They  do  not 
think  the  restriction  on  habeas  corpus 
goes  far  enough,  which  is  their  preroga- 
tive. I  respect  that.  A  lot  of  peop.e 
agree  with  them  and  a  lot  disagree. 

But  they  say  kill  the  whole  bill.  Let 
it  all  go  down  because  we  did  not  get 
exactly  what  we  wanted  on  habeas  cor- 
pus. I  wonder  how  many  well-informed 
citizens  listening  to  this  discussion. 
and  I  mean  that  sincerely;  well-in- 
formed, know  about  habeas  corpus. 
Most  lawyers  could  not  tell  you  the  in- 
tricacies of  the  debate  that  takes  place 
on  the  changes  in  habeas  corpus;  the 
differences  between  what  that  bill  at 
our  desk  holds  in  it  and  what  my  Re- 
publican friends  and  the  DA's.  some  of 
them,  say  they  want. 

But  that  is  the  bone  of  contention. 
So  the  only  law-enforcement-related 
people  that  I  am  aware  of  that  do  not 
support  the  bill  as  is  are  some  of  the 
DA"s  in  the  DA's  Association 


out  whether  you  are  a  convicted  felon. 
If  you  are  a  convicted  felon,  I  cannot 
sell  you  a  gun.  And  if  we  do  not  have  a 
computer  system  in  our  State,  which 
most  do  not,  because  criminal  records 
are  inadequately  kept,  give  us  5  days  to 
check  you  out  with  the  local  police. 
That  is  all  we  are  asking. 

Unless  you  have  a  real  urgency  for 
that  gun.  I  do  not  know  how  many  peo- 
ple have  that  urgency:  I  mean  it  sin- 
cerely. You  may  be  off  to  a  shooting 
competition  and  you  have  lost  your 
handgun.  It  could  create  a  hardship  for 
you.  possibly.  Maybe  you  are  in  a  posi- 
tion where  you  have  some  legal  re- 
quirement. Maybe  you  feel  threatened; 
you  very  legitimately  feel  threatened. 

That  does  not  work.  The  only  people 
it  seems  to  me  you  are  going  to  incon- 
venience is  the  man  or  woman  who 
comes  in  and  says;  I  want  to  buy  this 
handgun  because  I  want  to  knock  off 
that  drug  store.  They  may  need  the 
gun  right  away.  Or;  By  the  way,  I  am 
having  a  fight  with  my  husband  or 
wife,  and  I  want  to  go  home  and  shoot 
my  spouse.  'We  could  inconvenience 
them,  that  is  true,  by  saying  you  have 
to  wait  5  days  if  we  do  not  have  a  com- 
puter set  up  to  find  out  if  you  are  a 
felon. 

Oh.  it  is  true,  we  could  inconven- 
ience, up  to  that  point,  law-abiding 
citizens  who  do  not  have  a  criminal 
record  if  your  State  does  not  have  fully 
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Now.  again.  I  respect  their  point  of    computerized  criminal   records,   for  up 


view.  But  it  seems  to  me  that  it  is  the 
police  who  are  the  people  out  in  the 
street;  the  police  who  are  getting 
killed;  the  police  who  are  responding  to 
incidents  where  people  are  killed.  I 
might  point  out  this  past  year,  under 
this  administration,  over  24.000  Ameri- 
cans have  been  murdered.  If  I  am  not 
mistaken.  I  think  the  number  of  felo- 
nies reported  last  year  were  roughly  5.2 
million. 

And  we  have  a  bill  that  if  they  just 
let  us  vote  on,  we  could  pass  today  and 
the  President  could  sign  today,  that 
does  some  of  the  following; 

It  provides  for—authorizes,  when 
they  use  the  fancy  term;  we  promise  to 
come  up  with  the  money— S3  billion  for 
law  enforcement.  It  provides  the  Brady 
bill,  not  a  very  radical  piece  of  legisla- 
tion unless  you  listen  to  the  NRA.  It 
simply  says  we  do  not  want  convicted 
felons  to  be  able  to  walk  into  gun 
stores  and  buy  guns.  It  does  not  call  for 
registration  of  firearms;  it  does  not 
take  anybody's  shotgun  away;  it  does 
not  stop  hunting;  it  does  not  even  keep 
you  from  buying  a  street  sweeper  to  go 
out  and  shoot  deer  in  the  woods.  It  does 
not  do  any  of  those  things,  including 
those  that  are  reasonable. 

All  it  says  is  when  you  come  to  buy 
a  handgun,  the  dealer  has  to  say  to 
you:  Look,  we  have  a  system  In  our 
State,  like  Delaware:  we  have  an  auto- 
matic check.  Let  me  take  your  name 
and  your  identification  and  run  it 
through  this  little  computer  and  find 


to  5  days.  But  think  of  the  kind  of  in- 
convenience we  are  going  to  cause.  The 
kind  of  inconvenience  we  would  cause 
may  be  the  kind  we  want  to  cause. 
That  is.  the  guy  walks  in  and  is  on 
drugs  and  decides  he  wants  to  hold  up 
the  local  grocery  store,  but  needs  a 
handgun. 

I  might  also  add.  by  the  way,  that  82 
percent— notwithstanding  what  the 
NRA  says— according  to  the  polling 
data.  82  percent  of  the  law-abiding 
gunowners  in  America,  people  who 
presently  own  guns,  82  percent  of  them 
say  this  is  a  good  idea.  It  is  not  my 
number;  I  did  not  make  that  up.  That 
is  the  national  polling  data;  82  percent 
of  the  gun  owners  say.  •■!  do  not  mind 
having  to  wait  to  buy  a  handgun  if  my 
.State  does  not  have  a  computerized 
system." 

I  might  add.  by  the  way.  we  put  a 
system  like  this  in  Delaware,  a  manda- 
tory check,  and  guess  what?  The  first 
couple  of  months  that  we  did  that, 
there  were  1.086  people  who  came  in  to 
buy  a  handgun  and  the  gun  dealer, 
doing  the  lawful  thing,  said.  "We  have 
to  check  you  out."  And  guess  what? 

One  in  ten  of  the  people  who  came  in 
to  buy  a  handgun  was  a  convicted  felon 
or  not  allowed  to  purchase  a  handgun 
for  some  other  reason.  They  checked  it 
out.  And  lo  and  behold,  it  was  illegal 
for  1  out  of  10  of  the  people  who  tried 
to  buy  a  handgun  in  the  State  of  Dela- 
ware to  buy  that  gun. 

Now,  no  one  ever  said  any  of  these 
convicted  felons  were  going  to  win  the 


Nobel  Prize  for  science.  They  became 
convicted  felons  in  no  sm.all  part  be- 
cause they  are  pretty  stupid.  So  this 
notion  that  this  will  not  stop  felons 
from  getting  guns,  my  own  State  expe- 
rience belieo  that.  These  folks  actually 
walk  in,  give  an  identification,  and 
say,  "I  want  to  buy  a  gun."  The  only 
thing  they  do  not  say  is,  '"By  the  way, 
I  am  a  convicted  felon."" 

So,  what  does  this  bill  have  in  it? 
Something  the  police  agencies — and  I 
have  never  heard  anybody  really  talk 
about  the  police  being  wimps,  whack- 
o's,  do-gooders.  These  are  not  phra,ses 
you  often  associate  with  the  police. 
These  are  hard,  tough  guys.  These  are 
tough  guys  and  tough  women  who  put 
their  lives  on  the  line. 

And  guess  what  they  want  more  than 
anything  else  that  we  could  give  them 
for  their  own  safet.y's  sake.  They  say 
they  want  the  Brady  bill.  That  is  what 
they  say,  that  they  want  the  Brady 
bill.  It  is  in  that  legislation  sitting  at 
the  desk,  one  small  vote  away  from 
being  sent  to  the  President  of  the 
United  States  if  we  were  allowed  to 
vote,  if  51  Senators  could  work  their 
will. 

That  bill  at  the  desk  also  has,  to  the 
chagrin  of  some— when  I  wrote  the 
original  bill  I  was  roundly  criticized 
for  including  it,  but  I  happen  to  sup- 
port it.  It  has  the  death  penalty  in  it. 
It  provides  for  the  possibility  of  death 
for  53  criminal  offenses.  There  are  53 
crimes  that,  if  .you  commit  under  that 
bill  and  a  jury  finds  you  guilty,  you 
can  be  put  to  death. 

It  also  has  in  that  bill  a  vote  for  the 
Police  Corps.  We  need  more  and  in- 
creasingly educated  and  sophisticated 
police  agencies  in  America.  So,  after 
debate  in  the  Senate,  debate  in  the 
House,  in  compromising  between  the 
House  and  the  Senate,  we  came  up  with 
the  provision  in  that  bill  that  says  the 
following:  If  a  person  graduating  from 
college  will  commit  to  give  time  work- 
ing for  a  police  agency  after  graduat- 
ing, they  can  get  help  paying  for  their 
education.  And,  further,  if  you  are  al- 
ready a  police  officer  right  now.  you 
can  get  help,  financial  aid,  to  go  on  to 
college  while  you  are  a  police  officer. 

We  need  continued,  increasing  so- 
phistication, which  has  been  what  has 
happened  with  the  police  steadily  over 
the  past  20  years.  I  think  police  really 
get  a  bum  rap.  You  tui-n  on  the  tele- 
vision, and  what  you  mostly  see  are 
the  abuses,  and  abuses  do  occur.  They 
occur  in  every  single  profession.  You 
need  onl.y  look  at  the  recent  abuses  on 
Capitol  Hill  that  are  being  screamed 
across  every  headline  in  America— with 
good  reason. 

And  there  are  abuses  within  the  po- 
lice agencies.  But  these  are  women  and 
men  who,  in  fact,  dedicate  their  lives, 
not  unlike  ministers  and  priests  and 
rabbis  dedicate  their  lives.  They  dedi- 
cate their  lives  not  for  the  salary  they 
make,  because.  Lord  knows,  the  salary 


can  barely  take  care  of  a  family.  They 
dedicate  their  lives  because  they  truly 
have  a  commitment  to  their  fellow- 
man,  and  they  have  gotten  better  and 
better  and  better  and  better  against 
tougher  and  tougher  and  tougher  and 
tougher  odds  every  single  year.  And  we 
have  to  continue  to  equip  them  not 
only  with  physical  equipment,  but  with 
the  increased  educational  background 
and  capacity  that  comes  from  being 
better  educated  for  our  own  safety's 
sake. 
That  is  in  this  bill. 

In  this  bill  is  a  new  rural  initiative 
to  help  fight  crime.  By  that  I  mean 
most  people,  and  some  of  the  people 
here  today  visiting  from  other  parts  of 
the  country,  will  tell  you  that  drug 
abuse  and  crime  in  their  rural  commu- 
nities is  increasing.  As  a  matter  of 
fact,  statistically  it  is  increasing  at  a 
faster  rate  than  it  is  in  renter  cities  in 
great  metropolitan  areas,  hut  there  is  a 
big  distinction.  In  rural  America,  be- 
cause of  the  small  budgets  of  the  small 
towns,  you  have  incredibly  small  police 
forces,  police  forces  of  one  sometimes, 
moving  against  very  sophisticated  op- 
erations. 

Methamphetamines,  ice,  all  these 
drugs  that  are  the  new  wave  of  drugs 
that  are  polluting  our  children,  pollut- 
ing this  country,  where  are  these  orga- 
nized gangs  going  to  produce  them,  lo 
make  them?  The.y  are  going  to  rural 
Montana,  Idaho,  southern  Delaware, 
rural  Georgia.  They  are  going  with  so- 
phisticated operations  into  commu- 
nities that  have  one  police  officer  not 
trained— nor  should  he  or  she  be  ex- 
pected to  be— in  the  intricacies  of  drug 
trafficking,  for  example. 

We  provide  in  that  bill  for  rural  task 
forces.  Federal.  State,  and  local  task 
forces,  and  that  is  a  fancy  way  of  say- 
ing what  we  provide  for,  Mr.  President, 
is  help  for  the  one-,  two-,  three-,  five-, 
seven-person  police  departments  in 
these  areas.  And  what  we  do  is  we  set 
up  task  forces  with  Federal  agents,  a 
drug  enforcement  agent,  an  FBI  agent. 
a  State  police  person,  and  a  local  per- 
son from  the  town— task  forces.  We 
provide  for  that  in  this  bill  that  is  one 
step  away  from  becoming  law  if  we 
would  just  be  allowed  to  vote  on  it  by 
our  Republican  friends  who  talk  so 
tough  on  crime  but  are  blocking  the 
crime  bill. 

That  rural  initiative  provides  S50 
million  in  aid  to  State  and  local  law 
enforcement  directly  in  rural  areas.  It 
provides  special  training  for  rural  law 
enforcement  officers.  That  is.  we  take 
these  rural  law  enforcement  officers 
and  give  them  access  to  training  in 
places  like  Glynco,  GA,  where  we  train 
the  best  people  we  have,  the  FBI  peo- 
ple, the  DEA  people. 

It  seems  to  me  the  Federal  Govern- 
ment has  some  responsibility  when 
much  of  the  crime  being  visited  upon 
the  communities  of  the  people  in  this 
Chamber  and  the  people  in  this  Nation 


is  not  local  in  natui-e.  The  drug  prob- 
lem is  not  a  Delaware  problem,  an 
Idaho  problem,  a  South  Carolina  prob- 
lem, a  New  York  problem;  it  is  a  na- 
tional and  an  international  problem. 
And  its  functions  are  fungible.  It 
crosses  State  borders  in  ways  you 
would  never  think  about.  No  single 
rural  or  metropolitan  police  agency 
can  stop  it.  The  Federal  Government 
should -be  involv'ed  in  helping  those 
communities,  not  taking  over  local  law 
enforcement,  but  in  aiding  them,  par- 
ticularly in  rural  areas,  which  are  the 
forgotten  parts  of  this  country. 

It  is  in  that  bill.  It  also  has  a  plan  to 
fight  gang  violence.  There  is  a  10-year 
increase  in  the  penalty  for  gang-related 
crime;  $100  million  for  youth  programs 
to  prevent  gang  violence  in  the  first 
place.  Boys  and  girls  clubs. 

The  one  thing  we  know  is  that  the 
Boys  and  Girls  Clubs  of  America,  where 
the.y  have  them  there  is  less  crime  and 
drug  abuse.  We  know  that.  That  is  not 
me  guessing  at  it.  they  are  the  facts. 

There  are  certain  things  we  know- 
that  work.  We  can  argue  about  why 
the.y  work,  but  we  know  they  work. 
.And  we  provide  that  kind  of  help  in 
that  bill.  We  provide  10  boot  camps.  We 
call  for  using  abandoned  military  fa- 
cilities so  we  do  not  have  to  build  more 
new  prisons  and  bricks  and  mortar,  and 
we  .say  take  10  of  them,  space  for  6.000 
young  offenders,  and  send  them  to  boot 
camp.  It  is  low  cost;  high  yield.  Teach 
them  not  only  how  to  sleep  behind 
bars,  teach  them  some  self-respect  and 
discipline;  self-respect  that  conies  from 
discipline.  It  is  in  that  bill  sitting  no 
more  than  25  feet  from  where  I  stand. 

I  read  with  great  interest  in  the  Illi- 
nois primaries  that  took  place  last 
Tuesday,  there  was  one  fellow  who  won 
in  a  challenge  against  the  incumbent 
Democrat,  a  challenging  Democratic 
candidate.  In  his  victory  speech  he  had 
a  big  patch  above  his  e.ve.  I  remember 
remarking  to  my  wife.  1  said.  I  wonder 
what  happened? 

She  said.  oh.  did  .you  not  read  about 
it.  that  is  the  candidate  that  got  shot 
in  a  drive-by  shooting;  not  a  political 
shooting  by  a  Republican  or  Democrat, 
a  drive-by  shooting.  The  guy  is  out 
campaigning,  somebody  drives  by  in  an 
automobile,  fires  a  shot,  and  grazes  his 
head. 

What  do  we  ao  about  gangs?  This  ad- 
ministration has  cut  funding  dealing 
with  gang  violence  in  America,  the 
spawning  ground  for  the  Al  Capones  of 
the  1990's. 

There  is  so  much  more  in  this  bill 
which  I  will  not  take  the  Senate's  time 
to  go  into.  I  also  explained  last  week, 
and  1  reiterate  it,  every  major  law  en- 
forcement organization  in  this  country 
that  I  am  aware  of.  representing  one- 
half  million  or  more  police  officers, 
supports  it.  That  is  not  counting  the 
attorneys  general.  I  do  not  call  them 
police  officers  although,  God  bless 
them   all— and   I    know    the   President 


6112 


CONGRESSIONAL  RECORD— SENATE 


March  19,  1992 


March  19,  1992 


was  a  former  attorney  general,  I  have 
great  respect  for  them — they  have  a 
slgmificant  responsibility  in  the  crimi- 
nal justice  system.  But  they  do  not  get 
called  to  walk  into  the  three-story 
walkup  at  2  in  the  morning  to  settle  a 
disturbance.  There  are  not  many  of 
them  who  are  shot,  nor  should  they  be. 

So,  I  respect  their  view  that  we 
should  wait  for  the  perfect  bill.  But 
they  are  not  the  half-million  police  of- 
ficers out  in  the  street  who  say— per- 
fect? There  is  an  old  expression  attrib- 
uted by  Voltaire  to  a  wise  Italian.  I 
think  it  goes  something  like:  "Better 
is  the  enemy  of  good." 

The  point  being,  if  you  wait  for  the 
perfect  vehicle,  a  lot  of  good  things 
will  not  be  done. 

Assume  the  attorneys  general  are 
correct.  The  police  officer  is  saying:  I 
need  help.  On  habeas  corpus.  I  agree 
with  you.  but  it  does  not  help  me  that 
much.  I  need  help  now.  Everybody  fil- 
ing a  habeas  corpus  petition  is  already 
behind  bars.  Senator  Bidkn.  They  are 
not  likely  to  shoot  me  on  the  street. 
But  the  person  who  is.  is  the  kid  I  can- 
not reach  because  we  are  not  doing 
anything  about  gang  violence  in  Amer- 
ica; it  is  the  person  I  cannot  reach  be- 
cause I  do  not  have  help  in  training  my 
local  law  enforcement  officers  to  deal 
with  drug  cartels  in  the  region.  Sen- 
ator. The  local  bus  stop  is  a  jungle. 
where  the  woman  who  works  until  8  at 
night  in  the  office  has  to  stand — I  can- 
not help  her.  Senator,  becau.se  I  do  not 
have  money  for  lighting,  patrol  cars. 
The  police  officer  is  saying  the  danger 
is  from  the  handgun  that  the  20-vear- 
old.  or  30-year-old  person  who  walk.':  in 
and  purchases  without  a  background 
check. 

Do  you  not  think  that  it  is  kind  of  ri- 
diculous that  in  America  we  have 
metal  detectors  in  high  schools?  I  am. 
unfortunately,  old  enough  to  remember 
how  revolutionary  I  thought  it  wiis 
when  they  put  the  first  metal  detector 
in  an  airport.  My  daughter  is  going  to 
grow  up— she  is  in  fifth  grade— think- 
ing it  is  normal,  if  we  keep  going  the 
way  we  are,  to  have  to  walk  through  a 
metal  detector  to  go  into  math  class; 
to  have  to  walk  through  a  metal  detec- 
tor to  read  Shelley  or  Byron;  to  have 
to  go  through  a  metal  detector  to  go 
the  girls'  basketball  game. 

What  has  become  of  us?  But  my 
friend  said  there  is  no  need  to  do  any- 
thing about  handguns  in  America,  not 
even  if  it  means  telling  felons  that 
they  cannot  buy  them. 

Let  me  be  more  precise.  They  say  tell 
felons  they  cannot  buy  them.  But  do 
not  do  anything  to  try  to  figure  out 
whether  or  not  the  person  buying  the 
gun  is  a  felon — second  amendment. 

I  have  been  doing  this  a  long  time- 
not  nearly  as  long  as  my  distinguished 
colleague  from  South  Carolina— not 
nearly  as  long  as  my  distinguished  col- 
league from  South  Carolina— but  I  can- 
not remember  when  I  have  been  as  de- 


pressed about  the  unwillingness  of  the 
President  and  a  majority  of  his  party 
to  allow  us  to  vote  on  a  bill  just  be- 
cause in  the  whole  array  of  people,  a 
total  of  roughly  47  attorneys  general,  a 
third  of  them  Democrats  and  two- 
thirds  Republicans,  and  the  NRA,  say 
they  do  not  like  it.  God  bless  America. 

When  you  stack  the  will  of  47  attor- 
neys general  versus  a  half  a  million  po- 
lice officers— I  have  great  respect  for 
attorneys  general,  but — wow.  When  you 
stack  the  will  of  a  half  million  police 
officers,  82  percent  of  the  gun  owners  of 
America  against  the  NRA,  and  the 
NRA  wins  and  the  attorneys  general 
win.  a  whole  bill  goes  down  because,  I 
guess,  the.y  get  paper  cuts  from  answer- 
ing the  habeas  corpus  petitions.  Some- 
thing is  wrong.  Something  is  wrong. 

I  also  explained  last  week  that  the 
F'raternal  Order  of  Police  is  calling  this 
the  toughest  crime  bill  to  emerge  from 
Congress  in  recent  memory.  The  police 
organizations  have  said  bluntly,  a  vote 
against  this  conference  report,  a  vote 
against  cloture  is  a  vote  against  police. 
What  I  want  to  emphasize  today  is  that 
a  vote  for  cloture  is  a  vote  for  taking 
desperately  needed  action;  for  doing 
something  rather  than  continuing  to 
talk  and  talk  about  it. 

I  never  presume  to  speak  for  the 
American  public.  A  lot  of  people  stand 
up  on  the  floor -and  they  know  more 
than  I  do — and  they  say  the  American 
public  wants  this  and  the  American 
public  wants  that.  I  cannot  say  what 
they  want  for  certain.  But  I  know  what 
I  want  as  a  member  of  the  American 
public. 

I  am  fed  up  with  inaction.  I  think  the 
American  people  are  fed  up  with  inac- 
tion. I  think  they  are  tired  of  hearing 
us  throw  around  slogans  about  who  is 
soft  on  crime  and  who  is  procriminal. 
You  will  hear  my  very  distinguished 
friend  from  South  Carolina  call  this 
conference  report  a  procriminal  bill,  if 
he  chooses  to  say  what  he  said  in  the 
past.  That  comes  as  a  great  shock  and 
revelation  to  a  half  million  police  offi- 
cers who  kind  of  thought  they  were 
anticriminal.  A  funny  notion,  they 
thought  they  were  against  the  crimi- 
nals and  they  are  for  this  bill. 

Since  the  filibuster  began  on  this 
bill.  Mr.  President.  I  can  report  to  the 
Senate  that  an  additional  7.200  Ameri- 
cans have  been  murdered;  since  this  fil- 
ibuster started,  since  the  Republicans 
decided  not  to  let  us  have  a  crime  bill 
in  spite  of  the  fact  the  House  passed  it 
and  we  have  a  majority  of  votes  to  pass 
it  here,  7,200  Americans  have  been  mur- 
dered. 

Since  my  Republican  friends  started 
their  filibuster.  31,400  women  have  been 
raped  in  America.  Mr.  President,  since 
the  filibuster  has  started,  558,500  Amer- 
icans have  been  victimized  by  violent 
crime  on  the  streets,  in  their  offices,  or 
in  their  homes;  558.500,  over  one-half 
million  people  since  the  filibuster  has 
started. 


Unlike  some  who  may  discuss  this 
issue,  I  am  not  suggesting  that  had  this 
bill  passed,  there  would  have  been  no 
additional  murders;  had  this  bill 
passed,  there  would  be  no  additional 
rapes;  had  this  bill  passed  already, 
there  would  be  no  additional  violent 
crimes.  That  is  not  true.  But,  Mr. 
President,  while  the  Republicans  have 
refused  to  let  us  vote,  evidence  of  the 
gravity  of  the  situation  is  mounting  to 
the  tune  of  7,200  murders,  31,400  women 
raped  and  558,500  violent  crimes.  If  that 
is  not  a  call  to  arms  instead  of  a  call  to 
talk,  if  that  is  not  a  call  to  action  in- 
stead of  a  call  to  delay,  if  that  is  not  a 
call  to  respond  instead  of  a  call  to  re- 
treat, if  that  is  not  a  call  and  a  plea  for 
help  rather  than  a  plea  for  politics  as 
usual,  I  do  not  know  what  is. 

And  now  what  are  we  going  to  do  if 
we  do  not  have  60  votes,  a  super- 
majority,  to  allow  us  to  vote?  Theo- 
retically, we  can  move  on  to  another 
bill.  And  I  can  tell  the  Senate  I  will  in- 
troduce another  bill.  I  will  introduce 
another  crime  bill.  I  will,  once  again, 
and  he  has  always  operated  in  good 
faith,  sit  down  with  my  friend  from 
South  Carolina  and  agree  to  com- 
promise in  good  faith  on  another  bill.  I 
will,  once  again,  contact  the  President 
and  the  Attorney  General  and  say, 
"OK,  do  you  want  to  compromise  on  a 
bill?" 

But,  Mr.  President,  again,  I  have 
been  here  a  long  time,  notwithstanding 
the  good  faith,  and  I  mean  this  from 
the  bottom  of  my  heart— I  do  not  doubt 
it  for  a  second— notwithstanding  the 
good  faith  and  the  willingness  to  com- 
promise on  the  part  of  my  good  friend 
from  South  Carolina,  the  best  we  can 
hope  for  is  months  before  we  can  pass 
through  this  body,  pass  by  the  gun 
lobby  again.  Keep  in  mind,  Mr.  Presi- 
dent, how  long  it  took  just  to  get  a  bill 
out  of  this  Chamber,  sent  to  the  House, 
voted  on  by  the  House  and  into  con- 
ference to  settle  the  differences.  It 
took  a  year.  Mr.  President.  The  Sen- 
ator from  South  Carolina  and  I  worked 
on  it.  notwithstanding  the  view  the 
people  may  have  of  Senators  and 
Congresspersons.  we  worked  on  it 
hours  and  hours,  and  days  and  months. 
And  now  we  are  expected  to  believe 
that  this  bill  before  us,  if  we  are  not  al- 
lowed to  vote  on  it,  that  somehow  in  an 
election  year — in  an  election  year — 
with  a  President  who  appears  to  be 
scared  to  death  of  the  right  in  his 
party,  and  Democratic  candidates  who 
have  yet  to  talk  very  much  about  this 
issue  at  all— to  be  bipartisan  in  my 
criticism— that  we  are  going  to  have 
another  bill  in  a  matter  of  weeks  or 
months? 

If  it  takes  us  just  as  long  as  it  took 
us  to  deal  with  the  filibuster  that  has 
been  underway,  there  will  be  another 
7,200  Americans  murdered;  31,400 
women  raped;  and  558,500  Americans 
brutalized  by  violent  crime;  if— if— we 
can  move  a  crime  bill  faster  than  we 


ever  have;  if,  in  this  election  year,  we 
can  get  by  the  NRA;  if  48  attorneys 
general  demanding  purity  will  get  pre- 
cisely what  they  want;  if— if— there  is 
any  willingness  in  this  town  in  an  elec- 
tion year  to  deal  squarely  and  in  a  bi- 
partisan manner. 

There  was  a  movie.  "Network."  some 
years  ago.  There  is  a  scene  in  the 
movie  where  there  is  this  guy  on  tele- 
vision who  was  frustrated.  He  was 
going  nuts,  actually,  and  he  said.  At  a 
certain  time.  7  o'clock  on  Tuesday.  I 
want  everyone  in  America  to  raise 
their  windows  and  say  "I've  had 
enough;  I  can't  take  anymore." 

While  we  squabble  over  precisely  the 
right  amount  of  curtailment  of  habeas 
corpus  petitions,  while  we  squabble 
over  whether  or  not  we  are  offending 
the  NRA  by  saying  you  have  to  wait  7 
days  -even  when  we  give  SlOO  million 
to  the  States  to  upgrade  their  com- 
puter sy.stems  so  people  will  not  have 
to  wail  5  days  so  they  can  walk  in  and 
Kay.  "I  want  to  buy  that  gun,"  zip. 
punch  in  the  computer.  "No.  you  are 
not  a  felon;  it  is  your  gun." 

I  would  not  be  surprised,  Mr.  Presi- 
dent, if  the  American  people,  coupled 
with  everything  else  that  they  are  un- 
dergoing, figuratively  speaking,  on 
election  day  raise  their  windows  and 
say,  "I've  had  enough.  I'm  not  going  to 
take  It  anymore.  All  of  you  who  are 
there  should  depart.  Goodbye  "  I  would 
not.  blame  them. 

Mr.  President,  people  should  not  have 
•o  wail  for  a  Republican  filibuster  con- 
spii'ed  by  the  gun  lobby  and  egged  on 
by  election  year  politics  to  get  a  crime 
bill.  The  public  knows  that  some  oppo- 
nents of  this  bill  really  want  no  bill  at 
all,  and  that  if  we  try  to  .start  over 
again  at  this  stage  from  any  new  pro- 
posal, whether  it  be  a  Republican  pro- 
posal or  a  Democratic  proposal,  the 
odds  are  that  there  will  be  no  hill. 

.Mr.  i'resident,  that  ip  a  crying 
shame.  And  everybody  in  this  body 
knows  the  truth  of  that  statement,  ev- 
erybody in  this  Senate  knows  the  truth 
(if  that  statement. 

.Mr.  President,  just  to  show  you  how 
slowly  things  move  along  here,  a  cou- 
ple years  ago  I  came  to  this  body,  this 
Senate,  and  1  said  I  have  an  idea  on  a 
crime  bill.  I  said  we  really  should  help 
local  police  more.  We  really  should 
help  rural  law  enforcement  more.  We 
should  really  do  much  more.  And  the 
President  said,  "Well,  if  you  do  that, 
I'm  going  to  veto  the  bill.  If  you  in- 
clude money  for  gangs  in  it.  I'm  going 
to  veto  the  bill.  If  you  include  money 
in  it"— go  down  the  list. 

I  sat  with  my  Republican  colleagues, 
and  I  said  "Are  you  sure  we  can't  work 
something  out?"  And  some  of  it  we 
worked  out. 

They  said,  for  example,  if  we  increase 
the  authorization  level  for  State  and 
local  law  enforcement  to  $1  billion,  the 
Justice  Department  opposes  these  pro- 
visions. Not  my  words.  Justice  Depart- 
ment. That  is  what  they  said. 
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They  also  said  title  IX,  what  I  am 
talking  about,  contains  several  author- 
izations for  law  enforcement  agencies. 
"We  oppose  these  provisions  because 
they  are  not  consistent  with  the  budg- 
etary request  of  the  President."  The 
Police  Corps,  they  said  "We  do  not  be- 
lieve that  the  Police  Corps  proposal 
can  be  justified."  Local  law  enforce- 
ment scholarships,  they  said.  "We  rec- 
ommend against  enactment  of  the  new 
scholarship  program  for  in-.-^ervire  offi- 
cers." 

Bootcamps  for  State  prisoners. 
"There  is  no  justification  for  singling 
out  this  particular  approach,  much  less 
requiring  the  Federal  Government  to 
establish  and  run  directly  bootcamp  fa- 
cilities for  State  prisoners." 

Authorizing  $600  million  to  construct 
10  regional  prisons  and  5100  million  to 
operate  such  prisons  for  a  year,  "the 
Department  of  Justice  opposes  this 
proposal." 

On  youth  violence  and  antigang  pro- 
posals. "This  provision  would  establish 
;i  new  juvenile  justice  antigang  grant 
program.  'We.'  meaning  the  President, 
•oppose  this  provision.'" 

The  list  goes  on  14  of  the.se  major 
things.  I  .>iaid.  "Well,  why  can  we  not  do 
these  things?"  I  asked  the  Republicans 
to  go  along  with  these.  Some  they  did. 
some  they  did  not.  I  won  on  most  of 
them.  12  of  the  14  of  them,  in  this  body. 
We  won.  We  pa.ssed  that  bill  over  there. 
The  President  said  he  still  did  not 
like  these  provisions.  He  was  against 
them.  And  then  the  filibuster  starts  on 
the  bill,  the  filibuster. 

Well,  guess  what,  Mr.  President?  Last 
week,  10  days  ago,  2  weeks  ago.  1 
walked  on  the  floor  of  the  Senate  to 
find  out,  to  my  surprise,  the  Repub- 
licans "with  the  support  of  the  Presi- 
dent" want  to  introduce  a  new  crime 
bill.  And  gue.'^s  what?  It  ha.s  the  12  pro- 
posals. 

The  12  proposals,  they  are  now  for 
them.  They  are  now  in  the  Republican 
crime  bill. 

Now.  granted,  I  believe  everyone  is 
entitled  to  be  redeemed.  And  when  peo- 
ple end  up  agreeing  with  me,  I  guess  I 
should  not  complain.  I  guess  I  should 
just  welcome  it  and  be  happy. 

But  let  us  look  at  the  pace  of  thing.';. 
Mr.  President.  It  took  2  years  on  some 
of  these  very  specific  items,  it  took 
about  a  year  for  other  items,  for  us  to 
get  this  far  where  they  agree.  What  is 
it  going  to  be  the  next  time  around? 

Well,  Mr.  President,  the  public 
knows,  I  think,  that  what  has  happened 
here.  It  is  a  ^  sire  not  to  have  any  bill 
at  all. 

Let  us  just  think  in  terms  of  common 
sense  for  a  minute,  just  common  sense. 
I  wonder  how  many  Americans  would 
say.  assuming  they  agreed  with  99  per- 
cent of  what  is  in  this  bill  but  dis- 
agreed with  the  provision  on  habeas 
corpus— now,  again,  habeas  corpus  is 
that  provision  in  the  law  which  says 
that  someone  who  is  already  in  jail,  be- 


6113 

hind  bars,  locked  up.  unable  to  affect 
the  public,  can  write  out  a  petition, 
slip  it  through  the  bars,  hand  it  to 
somebody  to  send  to  a  court,  and  that 
petition  says,  "Hey.  judge.  I  shouldn't 
be  here  for  the  following  reasons."  or 
"I  need  a  new  trial  for  the  following 
reasons.  "  That  is  what  a  habeas  corpus 
petition  is. 

Now,  the  argument  here  is  over  how 
many  times  and  under  what  cir- 
cumstance a  prisoner  can  slide  a  piece 
of  paper  through  the  bars. 

Let  us  assume  that  the  average 
American  agreed  with  the  position  of 
the  Senator  from  South  Carolina, 
which  basically  says  you  cannot  slip  a 
paper  through  the  bar  at  all.  And  I  say 
you  can  only  slip  a  paper  through  the 
bar  once.  Let  us  assume  that  was  the 
basis  of  this  argument,  and  that  they 
agreed  with  my  friend  from  South 
Carolina  and  not  me. 

Do  you  think  the  average  American 
would  say.  •Well,  you  know  what?  On 
the  basis  of  that  one  thing.  I  am  going 
to  do  away  with  the  other  400  pages  of 
that  bill.  I  am  going  to  do  away  with 
the  money  for  youth  gangs:  I  am  going- 
to  do  away  with  the  money  for  police 
officers:  I  am  going  to  do  away  with 
the  help  for  the  waiting  period  for 
handguns,  I  am  going  to  do  away.  "  on 
and  on  and  on.  Do  you  think  that  is 
what  they  would  say?  Or  do  you  think 
they— and  no  wonder  they  wonder 
about  us  up  here— might  exercise  com- 
mon sense,  a  little  bit  of  ingenuity  and 
say,  -'Y'ou  know  what?  We  will  take  the 
bill  up  there  that  I  agree  with  almost 
all  of  and  then  when  that  is  finished  I 
will  introduce  a  new  bill  saying  you 
cannot  even  slide  the  paper  through 
the  bars  once,  and  we  will  fight  that 
out." 

Which  do  you  think  they  would  do?  I 
have  a  feeling,  even  if  they  agreed  with 
the  mistaken  position  of  my  friend  who 
believed  that  the  habeas  corpus  provi- 
sion in  this  bill  is  not  the  right  one.  I 
would  think  they  would  .say.  "All  right, 
we  are  not  going  to  wait  for  another 
7,300  murders  to  get  it  perfect.  We  are 
not  going  to  wait  for  another  31.400 
rapes  to  start  the  process.  We  are  not 
going  to  wait  for  another  558.500  vio- 
lent crimes.  We  will  go  ahead  and  give 
the  police  all  that  ammunition  that 
they  need,  and  then  we  will  come  back 
and  argue  over  the  paper.  Then  we  will 
argue  whether  or  not  a  h.abeas  petition 
could  be  filed  once,  or  not  at  all.  can  be 
filed  on  a  claim  of  innocence,  evidence 
of  innocence,  or  not  at  all.  and  so  on." 
I  kind  of  think  that  is  what  they  would 
think. 

Yet.  we  are  supposed  to  believe  that 
there  is  nothing  political  about  this  op- 
position. We  are  supposed  to  believe 
that  the  situation  is  such  that  these 
folks  believe  that  the  habeas  corpus 
differences  that  we  have  are  so  pro- 
found that  we  should  have  no  bill  at 
all.  Because  there  is  not  anyone  in  this 
Chamber,  I  believe,  who  could  in  good 
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faith  tell  you,  look  you  in  the  eye,  and 
say,  if  this  conference  report  does  not 
get  a  chance  to  be  voted  on  that  there 
is  any  chance  for  a  crime  bill  to  pass 
here  in  the  next  couple  months.  And  if 
they  are  really  honest  with  you  they 
will  look  you  in  the  eye  and  tell  you 
the  chance  of  it  passing  at  all  this  year 
is  nonexistent. 

But  let  us  give  them  the  benefit  of 
the  doubt  to  think  that  we  could  pass, 
after  it  took  us  over  a  year  to  get  to 
this  point,  a  bill  that  was  comprehen- 
sive, that  we  could  pass  one  m  the  next 
couple  months,  or  you  might  hear, 
"Well,  you  know  what  we  could  do:  we 
could  pass  this  Republican  bill  and 
come  back  and  fight  on  gun  control." 
You  will  hear  that  somewhere  along 
the  line,  I  suspect. 

I  kind  of  find  that  funny— do  not 
you?— that  the  proposal  I  suspect  will 
be  made  by  someone,  before  this  is 
over,  to  not  let  anybody  get  a  chance  a 
vote  on  this  conference  report;  then  let 
us  bring  up  a  Republican  alternative 
that  does  not  have  the  Brady  bill  in  it. 
Then  someone  will  stand  up  and  say  it 
should  have  the  Brady  bill  in,  and  some 
who  support  the  Republican  bill  will 
say,  "Oh,  oh,  do  not  worry  about  that. 
Let  us  vote  this  out,  and  we  can  come 
back  and  fight  the  Brady  bill  later"— 
with  the  NRA  opposed  to  the  Brady 
bill. 

Yet,  when  1  say,  and  they  acknowl- 
edge, that  everything  that  bill  has  in 
it,  the  only  genuine  opposition  to  it 
comes  on  the  debate — the  esoteric  de- 
bate— of  the  distinctions  between  the 
limitation  placed  on  habeas  corpus  by 
the  conference  report  and  the  limita- 
tion that  they  want  placed  on  habeas 
corpus.  They  say  "No,  no.  no:  wo  can- 
not have  any  crime  bill  now  until  we 
get  that  just  perfect.  We  cannot  take 
that  out  of  the  mix  and  fight  over  that 
later."  But  we  can  take  the  Brady  bill 
out  and  fight  over  that. 

No  one  ever  said  consistency  was  the 
hallmark  of  this  place  or  any  legisla- 
tive body  or  any  debate.  But  it  is  intei-- 
esting  to  note. 

It  seems  to  me,  Mr.  President,  the 
public  deserves  more  than  a  battle  of 
slogans.  There  are  things  that  are  in 
this  bill  that  we  will  vote  on  that  I 
simply  do  not  like,  that  were  not  in  the 
original  Biden  bill,  that  I  did  not  want. 
There  are  things  in  this  bill,  if  the.y 
ever  allowed  us  to  vote  on  it,  that  I 
think  should  not  be  in  the  bill,  that  are 
different  than  the  Biden  bill,  which  is 
the  vehicle  from  which  we  started  off 
working. 

But  I  am  not  standing  here  telling 
you  I  will  not  take  it  because  it  is  not 
precisely  what  I  want.  The  police 
women  and  men  in  this  Nation  are  cry- 
ing out  for  help,  and  they  have  said  so. 
They  have  said  a  vote  against  this  con- 
ference report  is  a  vote  against  police 
agencies.  And  the  attorneys  general 
with  whom  I  have  spoken  have  said 
this  is  a  good  bill,  but  for  habeas  cor- 
pus. 


It  is  a  shame.  This  is  a  very  tough 
crime  bill  and  we  are  not  being  allowed 
to  vote  on  it.  We  should  act  today,  Mr. 
President.  We  should  send  the  crime 
conference  report  to  the  President 
today,  and  by  voting  for  cloture  and 
stopping  this  Republican  filibuster  we 
can  do  just  that.  If  we  do  not  act,  if  we 
do  not  break  this  filibuster,  we  stand 
to  lose  a  great  deal.  Mr.  President. 

FMrst,  we  lose  an  important  oppor- 
tunity to  pass  the  Brady  bill.  Second, 
Mr.  President,  the  President  has  vowed 
to  veto  the  Brady  bill  if  it  stands 
alone. 

So  it  is  a  hollow  gesture  to  suggest 
that  we  pass  some  other  bill  without 
the  Brady  bill,  and  then  come  back  to 
the  Brady  bill  and  get  it  passed  unless 
I  misunderstand  the  President.  And  I 
would  be  delighted  if  it  were  to  turn 
out  that  I  am  wrong  on  that  point.  The 
only  crime  package  that  the  con- 
ference bill  opponents  will  not  fili- 
buster is  a  package  that  does  not  in- 
clude the  Brady  bill. 

Second,  if  we  fail  to  invoke  cloture, 
we  lose  the  chance  for  immediately  im- 
plementing the  number  of  important 
measures  the  Senate  has  consistently 
supported  over  a  number  of  years.  We 
lose  our  proposal  for  regional  prisons 
and  boot  camps  to  house  lO.OOO  pris- 
oners, 3  times  passed  by  the  U.S.  Sen- 
ate. We  lose  the  opportunity  to  create 
an  effective  new  rural  crime  and  drug 
program,  a  proposal  passed  twice  by 
the  U.S.  Senate.  We  lose  an  oppor- 
tunity to  institute  as  soon  as  possible  a 
whole  host  of  new  programs  to  stem 
the  tide  of  youth  violence,  enhance 
community  policing,  implement  drug 
testing,  and  punish  drive-by  shootings. 
We  lose  all  that.  Mr.  President.  If  we 
do  not  invoke  cloture,  we  lose  an  im- 
portant opportunity  to  move  forward 
with  a  tough  bill,  not  backwards  with  a 
new.  weaker,  and  in  some  respects  dan- 
gerous bill. 

The  Republican  alternative  that  is 
going  to  be  proposed  if  this  fails  allows 
the  administration  to  take  money  from 
hard-pressed  States  and  local  law  en- 
forcement to  pay  bills  for  Federal 
agencies.  The  Republican  crime  pack- 
age we  will  hear  about,  although  it  has 
taken  much  of  what  is  in  the  Demo- 
cratic proposal,  eliminates  long-needed 
proposals  for  regional  drug  treatment. 

The  Republican  crime  package  re- 
fuses to  require  drug  testing  for  all 
Federal  courts,  authorizing  testing  on 
a  much  more  limited  basis,  to  spare 
judges  the  effort.  The  Republican 
crime  package  significantly  impairs 
our  proposal  for  rural  crime  by  making 
one  of  its  most  important  provisions, 
rural  drug  task  forces,  optional  rather 
than  mandatory,  leaving  the  adminis- 
tration, which  opposes  the  provision, 
free  to  ignoie  it. 

The  Republican  crime  package  in- 
creases the  amount  of  money  for  the 
bureaucrats  who  run  the  victims  fund 
and,  as  a  result,  reduces  the  funds 
available  for  the  victims  themselves. 


And,  at  the  same  time  as  the  Repub- 
lican crime  package  omits  some  impor- 
tant conference  provisions,  it  includes 
proposals  that  the  Senate  voted  down 
as  excessive  just  months  ago;  proposals 
like  the  one  that  would  have  permitted 
police  officers  to  get  warrants  only 
when  they  believe  in  good  faith  they 
need  one;  or  to  put  it  another  way,  to 
be  able  to  violate  your  fourth  amend- 
ment rights  without  a  warrant  and  say, 
"By  the  way,  I  did  it  in  good  faith,  so 
therefore  it  is  OK."  We  debated  and  re- 
jected that  idea  last  year  in  a  biparti- 
san vote,  54  to  43.  But  it  has  resurfaced 
once  again. 

Do  not  let  the  rhetoric  fool  you,  Mr. 
President.  The  conference  bill  is  much 
better  by  a  long,  long  shot.  That  is  why 
the  police  groups  support  the  con- 
ference bill.  As  for  those  who  keep  of- 
fering their  slogans  about  a 
procriminal  bill,  I  think  Dewey  Stokes, 
president  of  the  Fraternal  Order  of  Po- 
lice, put  it  best  when  he  said  last  week: 

To  say  what  some  have  lione  to  the  con- 
ference report  is  either  a  step  backward  or 
soft  on  criminals  is  prima  facie  ridiculous  to 
anyone  who  actually  bothers  to  read  the  le^r- 
islation. 

Let  us  vote  for  cloture,  Mr.  Presi- 
dent, on  this  conference  report.  That  is 
what  the  public  needs  and  what  the  po- 
lice want.  We  are  all  but  a  few  votes 
away  from  doing  something  of  signifi- 
cance, rather  than  just  talking  about 
what  we  want  to  do  in  the  future. 

We  can  act  now,  we  can  allow  the 
Senate  to  vote,  and  we  can  find  out 
whether  there  are  over  50  Senators  in 
this  body  who  like  that  conference  re- 
port, which  is  the  last  step  on  the  way 
to  the  President's  desk;  or  we  can  let  a 
minority  in  this  Chamber  prevent  us 
from  voting,  and  we  can  start  the  proc- 
ess all  over  again. 

So  much  of  my  public  life— 19  years 
in  the  Senate— has  been  committed  to 
making  the  criminal  justice  system 
work  better  and  helping  the  police 
more.  So  as  discouraged  as  I  will  be  if 
we  fail,  I  will  start  again,  Mr.  Presi- 
dent. I  will  start  again,  and  I  will  sit 
with  my  Republican  friends  to  see  if 
they  really  want  a  bill;  and  even  if 
they  want  a  bill,  1  will  try  to  see  if  the 
President  wants  a  bill,  which  I  find  no 
evidence  of  today.  If  they  do,  I  will  do 
everything  in  my  power  to  assist  in 
getting  a  crime  bill. 

No  one  should  kid  themselves.  Mr. 
President;  the  police  are  right:  A  vote 
against  this  conference  report — and 
voting  to  not  allow  us  to  vote  is  the 
same  thing— a  vote  against  cloture  is  a 
vote  against  the  police  of  this  Nation, 
and  a  vote  for  delaying  action  on  at- 
tempting to  stem  the  24,000  murders 
and  tens  of  thousands  of  rapes  and  hun- 
dreds of  thousands  of  violent  crimes 
that  occur  in  this  country. 

I  thank  my  colleagues,  and  I  yield 
the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


Mr.  THURMOND.  Mr.  President,  the 
partisan  conference  reports  to  H.R. 
3371,  the  crime  bill,  is  not  going  to  pass 
the  Senate.  Virtually  every  Member  of 
the  Senate  knows  this.  Supporters  of 
this  measure  are  criticizing  those  of  us 
who  opposed  this  bill  for  not  permit- 
ting it  to  pass.  Yet,  if  this  bill  were 
truly  a  tough  crime  bill,  it  would  pass 
by  an  overwhelming  majority— the 
Senate  would  not  be  divided  along 
party  lines. 

I  have  heard  much  partisan  rhetoric 
accusing  Republicans  of  playing  politi- 
cal games  with  the  crime  bill.  This  is 
not  the  case.  I  have  listened,  repeat- 
edly, to  Members  on  the  other  side  of 
the  aisle  accuse  Republicans  of  pla.ying 
politics.  All  the  while.  Republicans 
have  simply  discussed  the  substantive 
differences  between  our  bills.  Our  argu- 
ments for  opposing  the  conference  re- 
port cannot  be  refuted  on  substance,  so 
we  are  accused  of  playing  politics.  I 
might  note  that  I  have  not  questioned 
whether  the  majority  is  playing  poli- 
tics and  may  be  trying  to  embarrass 
President  Bush. 

Our  Nation's  crime  problem  is  far  too 
serious  a  problem  for  the  Senate  to 
turn  the  crime  bill  into  a  political 
issue.  We  want  a  bill,  not  an  issue.  The 
American  people  do  not  care  who  is  to 
blame  for  producing  this  weak  con- 
ference report,  they  just  want  a  tough 
bill.  Opposition  to  this  weak  bill,  which 
expands  the  rights  of  criminals — I  re- 
peat, expands  the  rights  of  criminals- 
must  continue  if  Congress  is  to  ever 
pass  a  true  crime  bill  that  President 
Bush  can  sign  into  law. 

Supporters  of  this  conference  report 
argue  that  since  this  report  has  been 
supported  by  law  enforcement,  it  can- 
not be  a  bad  bill.  What  they  fail  to 
mention  is  that  law  enforcement 
groups  also  support  the  provisions  con- 
tained in  the  tough  crime  bill  I  intro- 
duced on  March  3  with  29  cosponsors. 
Law  enforcement  groups  support  both 
bills.  Additionally,  prosecutors,  vic- 
tims. State  attorneys  general  all  op- 
pose their  bill.  They  support  the  bill 
that  I  have  introduced.  How  do  the  sup- 
porters of  the  conference  report  re- 
spond to  the  genuine  concerns  of  pros- 
ecutors? Some  have  chosen  to  question 
the  role,  dedication  and  commitment 
of  prosecutors  and  attorneys  general. 
Statements  like,  "The  only  risk  dis- 
trict attorneys  take  each  day  is  the 
danger  of  a  paper  cut"  belittle  and  de- 
mean the  prosecutors.  They  are  hard- 
working public  servants  who  have  dedi- 
cated their  lives  to  putting  criminals 
behind  bars. 

Mr.  President,  law  enforcement  offi- 
cers are  in  dire  need  of  assistance  and 
their  interests  are  critical.  Our  Na- 
tion's policemen  and  women  are  truly 
dedicated  professionals  who  do  a  great 
job  with,  all  too  often,  inadequate  re- 
sources. Nevertheless,  law  enforcement 
officers  do  not  comprise  the  entire 
criminal  justice  system.  Victims'  advo- 
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cates,  judges,  and  other  court  officials, 
prosecutors,  prison  officials  and  many 
others  play  key  roles  in  our  effort  to 
fight  crime.  Our  Nation's  prosecutors 
and  attorneys  general  are  the  people 
who  bear  the  responsibility  of  convict- 
ing the  violent  criminals  so  that  the.v 
can  be  put  in  prison  and  kept  there. 
They  are  the  one's  who  will  have  to 
surmount  the  tremendous  and  unpro- 
ductive legal  burden  placed  on  them  if 
this  conference  report  becomes  law. 
Prosecutors  and  attorneys  general  are 
the  ones  who  strive,  year  after  year,  to 
see  to  it  that  legally  imposed  death 
sentences  are  carried  out.  Their  opposi- 
tion to  this  bill  is  ardent  and  their  con- 
cerns must  not  be  dismissed  out  of 
hand. 

I  might  say  that  the  responsibility  of 
the  policemen  is  to  catch  the  criminals 
but  it  is  the  responsibility  of  the  pros- 
ecutors to  convict  them  and  the  pros- 
ecutors say  this  is  not  the  bill  to  con- 
vict them. 

Mr.  President,  many  of  the  support- 
ers of  this  conference  report  have  stat- 
ed that  we  oppose  this  report  because 
it  contains  the  Senate-passed  Brady 
language.  Yet,  a  fact  that  seems  to 
have  been  missed  by  my  colleagues  is 
that,  while  I  am  the  Senator  leading 
this  opposition,  I  am  also  one  of  the 
Senators  who  voted  in  favor  of  the  Son- 
ate  passed  Brady  provision.  The  notion 
that  I  would  oppose  a  bill  simply  be- 
cause it  contains  this  provision  is 
wrong.  In  fact,  the  Senate  passed  its 
crime  bill,  which  included  the  Brady 
provision,  by  an  overwhelming  vote  of 
71  to  26.  The  truth  is,  this  conference 
report  is  not  going  to  pass  because  it  is 
a  fraud.  This  conference  report  is  a 
sham.  Long  after  all  of  the  additional 
money  authorized  by  this  bill  runs 
out — if  it  is  ever  appropriated,  which  is 
unlikely— the  procriminal  provisions 
contained  in  this  bill  will  still  be  on 
the  books.  As  a  result,  more  criminals 
will  walk  free,  more  violent  offenders 
will  have  their  convictions  set  aside  on 
mere  technicalities,  and  more  victims 
will  be  outraged. 

In  closing,  the  Senate  must  not  per- 
mit this  bill  to  pass.  Any  proposal  to 
permit  a  partisan  vote  on  this  measure 
should  be  rejected  because  it  would 
prove  to  be  a  bad  deal  for  victims,  law 
enforcement,  and  the  other  good  people 
of  America.  If  this  bill  were  to  pass, 
the  safest  people  in  America  would  not 
be  our  Nation's  honest  citizens  or  law 
enforcement  officials.  The  safest  people 
would  be  those  living  on  death  row. 

The  advocates  of  this  liberal  bill 
argue  that  they  are  supporting  a  tough 
crime  bill.  They  claim  to  be  spending 
more  money  on  law  enforcement.  Yet, 
the  tough  crime  bill,  S.  2305  has  equal 
funding  for  law  enforcement  and  it  con- 
tains true,  tough  reform  proposals.  It 
is  time  for  Congress  to  stop  playing 
politics  with  the  crime  bill.  While  some 
of  our  colleagues  continue  to  push  for 
passage  of  the  weak  conference  report. 


criminals  are  being  set  free  on  tech- 
nicalities, murder  victims'  families 
continue  to  suffer,  and  the  American 
people  wait  for  a  true  anticrime  bill. 

I  urge  my  colleagues  to  vote  against 
cloture  on  the  conference  report. 

Mr.  President,  the  Attorney  General 
of  the  United  States  has  made  a  state- 
ment on  this  bill.  What  does  he  say?  1 
have  his  statement  here,  signed  by  Wil- 
liam P.  Barr.  the  Attorney  General.  1 
will  not  read  it  all,  just  the  last  para- 
graph. In  sum,  he  says: 

The  conferees  have  let  down  law  enforce- 
ment, let  down  victims,  and  let  down  those 
in  Congress  who  voted  for  touKh  anticrime 
measures. 

Who  is  it  that  made  that  statement? 
The  Attorney  General  of  the  United 
States.  And  then  he  says:  "If  this  bill 
comes  to  the  President's  desk  I  will 
urge  him  to  veto  it   " 

.\nd,  Mr.  President,  I  have  a  letter 
signed  by  President  Bush  here  What 
does  he  sa,y  about  it?  Surely,  we  can 
trust  the  President  of  the  United 
States,  elected  by  all  the  people.  He 
has  been  in  favor  of  a  tougher  crime 
bill  for  several  years.  Here  is  what  he 
says:  "If  this  bill  "—speaking  about 
this  conference  report-  "is  presented 
to  me,  I  will  veto  it  and  insist  the  Con- 
gress pass  a  crime  bill  that  will 
strengthen"  I  repeat,  strengthen— 
"our  criminal  justice  system.  "  That  is 
what  he  wrote. 

Mr.  President.  1  have  a  statement 
here  by  the  31  State  attorneys  general 
of  our  Nation,  and,  Mr.  President,  since 
the  Presiding  Officer  is  from  North 
Carolina,  the  letter  includes  the  attor- 
ney general  of  North  Carolina:  "As  the 
chief  legal  law  enforcement  officers  of 
our  States,  we  are  writing"  and,  by 
the  way.  this  is  not  partisan.  Of  the  31 
attorneys  general.  15  are  Democrats.  16 
are  Republicans,  practically  equally  di- 
vided. 

As  the  chief  lepal  law  enforcement  officers 
of  our  States,  we  are  writing  to  express  our 
alarm  at  the  habeas  corpus  provisions  con- 
tained in  H.R.  3371  as  it  was  passed  by  the 
U.S.  House  of  Representatives  and  urge  you 
to  veto  any  legislation  containing  those  pro- 
visions. 

This  is  a  letter  the.y  wrote  to  the 
President  of  the  United  States. 

We  need  legislation  that  will  support  law 
enforcement,  promote  finality  of  judgment, 
and  ensure  fairness  to  crime  victims  and 
their  survivors.  In  spite  of  that  need,  a  bare 
majority  of  the  House  of  Representatives  has 
passed  habeas  corpus  provisions  that  will 
have  the  opposite  effect.  Those  provisions 
are  so  inimical  to  law  enforcement,  are  so 
unfair,  and  would  have  such  a  devastating  ef- 
fect on  the  interested  victims  and  survivors 
of  violent  crimes  that  we  urge  you  to  veto 
any  so-called  anticrime  bill  containing  any 
of  the  principal  provisions  relating  to  habeas 
corpus  that  are  now  found  in  H.R.  3371. 

I  repeat,  this  is  a  letter  written  by 
these  attorneys  general  of  the  States  of 
our  Nation.  They  are  not  connected 
with  the  Federal  Government.  They 
are  attorneys  general  of  the  States, 
and  this  letter  was  written  to  the 
President. 
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They  go  on  to  state— I  will  not  read 
It  all;  it  would  take  too  lonp.  I  will 
skip  over  and  read  one  last  paragraph 
here. 

Nothing  in  here  Is  favorable  to  any  inter 
est  other  than  convicts'  Interests  Any  bill 
containing  the  provisions  discussed  above 
cannot  be  described  accurately  as  an 
anticrime  bill,  but  would  instead  be  a 
procrimlnal  bill,  and  particularly  a  con- 
victed murderer  bill. 

That  is  what  the  attorneys  general  of 
the  States  say.  It  says  this  is  not  an 
anticrime  bill;  it  is  a  procriminal  bill. 
Why  would  the  attorneys  general  of  the 
States  say  that  if  they  did  not  believe 
it?  They  are  the  chief  law  enforcement 
officers  in  the  States. 

"We  do  wholeheartedly  support  the 
habeas  corpus  provision  contained  in 
title  X,"  and  so  forth.  "Those  provi- 
sions, unlike  the  ones  contained  in 
H.R.  3171,  would  promote  finality,  fair- 
ness, and  prompt  resolution  of  litiga- 
tion." 

Mr.  President,  attorneys  generals  I 
say,  it  is  signed  by  31  attorneys  gen- 
eral, and  here  is  where  they  are  from. 
If  any  Senator  wants  to  see  the  list,  it 
is  available:  Attorney  general  of  Cali- 
fornia, attorney  general  of  Mississippi, 
attorney  general  of  Nebraska,  attorney 
general  of  Kansas,  attorney  general  of 
Montana,  attorney  general  of  Penn- 
sylvania, attorney  general  of  Arizona, 
attorney  general  of  Alaska,  attorney 
general  of  Guam,  attorney  general  of 
Wyoming,  attorney  general  of  Indiana, 
attorney  general  of  Virginia,  attorney 
general  of  New  Jersey,  attorney  gen- 
eral of  New  Hampshire,  attorney  gen- 
eral of  Oregon,  attorney  general  of  Col- 
orado, attorney  general  of  Nevada,  at- 
torney general  of  Alabama,  attorney 
general  of  Washington  State,  attorney 
general  of  South  Dakota,  attorney  gen- 
eral of  Vermont,  attorney  general  of 
Georgia,  attorney  general  of  Idaho,  at- 
torney general  of  Connecticut,  attor- 
ney general-elect  of  Louisiana,  attor- 
ney general  of  West  Virginia,  attorney 
general  of  North  Carolina,  attorney 
general  of  Maryland,  attorney  general 
of  South  Carolina,  attorney  general  of 
Delaware,  and  attorney  general  of 
Texa«.  Furthermore,  the  National  As- 
sociation of  Attorneys  General  over- 
whelmingly passed  a  resolution  oppos- 
ing any  bill  containing  this  provision. 

Mr.  President,  how  can  anyone  say 
that  these  attorneys  general  do  not 
know  what  they  are  talking  about? 
They  are  responsible  for  law  enforce- 
ment in  their  States  and  they  are  con- 
cerned about  this  crime  bill,  which 
they  say  is  a  procriminal  bill  and  not 
an  anticrime  bill. 

Now.  we  have  another  group.  The  Na- 
tional District  Attorneys  Association. 
They  represent  the  prosecutors  of  this 
Nation.  What  do  they  say?  Let  me  read 
you  this  short  letter,  one  page. 

The  American  people  have  been  mugged 
again,  this  time  by  the  leadership  of  the 
United  States  Congress.  The  Nations  pros- 
ecutors strongly  oppose  the  so-called  crime 


control  bill  approved  In  Sunday's  con- 
ference— 

And  that  is  the  bill  we  are  talking 
about— 

and  urge  both  Hou.se  and  Senate  to  reject  it. 
This  bill  does  far  more  to  advance  the  inter- 
est of  convicted  criminals  than  it  does  to 
protect  victims  and  law-abiding  citizens. 

Who  is  saying  that?  The  district  at- 
torneys who  prosecute  crimes.  What  do 
they  say?  They  say  it  does  far  more  to 
advance  the  interest  of  convicted 
criminals  than  it  does  to  promote  vic- 
tims and  law-abiding  citizens,  to  pro- 
tect victims.  Their  letter  goes  on  to 
say.  "In  fact,  passage  of  this  bill  is  tan- 
tamount to  handing  the  jailhouse  keys 
to  thousands  of  convicted  State  and 
Federal  prisoners."  That  is  what  they 
say 

The  bill  advances  the  rights  of  convicted 
criminals  by  providing  golden  opportunities 
for  them  to  use  new  case  law  to  overturn  old 
convictions.  This  Is  accomplished  through 
the  repeal  of  several  Supreme  Court  prece- 
dents and  the  habeas  corpus  provision  ap- 
proved by  the  conference.  It  also  provides 
unworkable  counsel  standards  in  death  pen- 
alty  cases  that  violate  the  most  basic  tenets 
of  federalism.  The  conference  committee,  in 
nearly  every  Instance,  chose  the  weakest 
provisions  with  respect  to  law  enforcement. 
It  rejected  the  Hou.se  limitations  on  applica- 
tion of  exclusionary  rule.  It  overturns  the 
•Supreme  Court  decision  in  Arizona  versus 
Fluminante  through  a  provision  that  may 
have  far-reaching  effects  and  which  was  not 
even  the  subject  of  hearings.  Finally,  the 
conference  chose  the  weaker  provisions  on 
death  penalty  offenses  and  procedure. 

And  they  wind  up  with  this  state- 
ment: 

It  is  a  sad  day  when  the  will  of  American 
people  to  enact  tougher  criminal  laws  is  so 
completely  thwarted.  We  urge  you  to  reject 
this  poor-  excuse  for  a  crime  control  bill. 

Who  is  this  letter  from?  The  National 
District  Attorneys  Association.  Who  is 
it  directed  to?  Hon.  Georgk  Mitchell, 
the  majority  leader  of  the  Senate  and 
Hon.  Thomas  P'oley.  the  Speaker  of  the 
House  of  Representatives. 

Mr.  President,  after  all  the  terrible 
crimes  are  committed,  I  think  some- 
times we  forget  about  the  victims.  Oh. 
there  is  a  hue  and  cry  when  a  man  has 
been  convicted  of  a  crime;  it  is  too  bad. 
just  so  sad  he  has  been  convicted.  What 
but  the  victims? 

Let  me  just  read  you  a  letter  I  have 
here  to  the  Honorable  Joseph  Biden, 
chairman  of  the  Judiciary  Committee 
in  the  Senate.  This  letter  was  written 
by  Steven  Baker.  He  says: 

As  a  father  of  a  murdered  son.  I  am  highly 
insulted  and  totally  disagree  with  your  alle- 
gations that  habeas  corpus  reform  is  not  im- 
portant because  it  does  not  affect  street 
crime.  Have  you  totally  forgotten  about  the 
victims  family  who  agonize  on  a  daily  basis 
with  frustration  and  uncertainty?  Have  you 
also  forgotten  that  the  taxpayers  are  sick 
and  tired  of  footing  the  bill  for  ludicrous 
delays  for  convicted  killers?  Robert  Alton 
Harris  murdered  my  son.  Michael  Baker,  in 
.July  1978.  The  trial  was  completed  within  1 
year.  During  the  last  13  years- 

Thirteen  years  after  the  defendant 
was  convicted— 


after  Harris'  conviction,  our  tax  dollars  have 
paid  for  the  case  to  be  before  the  U.S.  Su- 
preme Court  four  times  and  the  9th  District 
Circuit  an  additional  four  times. 

Here  is  a  man  who  was  convicted,  and 
he  took  it  to  the  Supreme  Court  of  the 
United  States  four  times.  If  we  pass  my 
bill,  we  will  put  an  end  to  this.  Here  it 
has  gone  on  for  13  years: 

These  ridiculous  delays  have  caused  great 
distress  for  our  family.  It  is  like  an  open 
wound  that  cannot  heal.  It  seems  Impossible 
to  me  that  you  are  unable  to  relate  to  the 
additional  pain  that  the  constant  court  bat- 
tles cause  Innocent  family  members.  On  be- 
half of  crime  victims  across  the  Nation,  I  ask 
you  to  pass  and  Implement  immediate  ha- 
beas corpus  reform. 

That  is  from  the  father  of  a  son  that 
was  killed. 

I  have  plenty  of  letters  from  the  fam- 
ilies of  murder  victims.  I  am  not  going 
to  read  all  of  them.  I  have  a  whole 
bunch  of  them.  I  am  just  going  to  read 
an  excerpt  from  two  more. 

Here  is  a  letter  addressed  to  Senator 
Biden,  the  distinguished  chairman  of 
our  committee.  This  is  signed  by 
Coleen  Cambell,  and  Gary  Campbell, 
the  mother  and  father  of  a  murdered 
son.  A  copy  of  the  letter  was  sent  to 
me: 

Those  of  us  who  have  been  victimized  by 
crime  were  really  distressed  to  hear  your 
comments  on  the  Senate  floor  concerning 
habeas  corpus  reform.  Your  allegation  that 
this  issue  is  not  important  because  it  does 
not  affect  street  crime  is  a  slap  in  the  face  to 
crime  victims  across  the  United  States.  The 
simple  fact  is  that  you  in  the  Congress  are 
the  only  ones  who  can  do  anything  about  the 
endless  appeals  filed  by  those  who  have  been 
convicted  of  the  most  heinous  criminal  acts. 
This  game  of  legal  manipulation  makes  a 
tragedy  a  seemingly  endless  process  that 
prolongs  our  agony  Indefinitely.  The  lan- 
guage in  the  conference  report  of  H.R.  3371 
would  only  make  matters  worse. 

And  that  is  this  bill  that  the  distin- 
guished chairman  of  the  committee 
now  in  trying  to  get  the  Senate  to  ap- 
prove, this  very  bill: 

Habeas  corpus  reform  is  the  premier  vic- 
tims' issue.  Your  failure  to  acknowledge  this 
and  your  support  for  legislation  which  would 
be  a  step  backwards  for  victims  is  a  g^rave 
disappointment  to  all  of  us. 

Mr.  President,  I  will  just  read  one 
paragraph  from  another  letter  here. 
Citizens  for  Law  and  Order,  addressed 
to  the  distinguished  chairman  of  the 
Judiciary  Committee.  This  is  signed  by 
James  A.  Collins,  eastern  regional  di- 
rector of  this  organization.  Mr.  Collins' 
daughter  was  brutally  murdered  sev- 
eral years  ago.  Her  killer  was  sen- 
tenced to  death  and  still  sits  on  Ten- 
nessee's death  row. 

I  wish  to  register  my  strong  personal  sup- 
port and  the  support  of  the  organization  I 
represent.  Citizens  for  Law  and  Order,  for 
the  administration's  crime  bill— 

The  administration's  crime  bill  is  the 
one  I  advocate — 

which  you  are  currently  debating  on  the 
Senate  floor.  I  and  my  organization  oppose 
just  as  strongly  the  conference  report  crime 
bill. 


That  is  the  one  the  distinguished 
chairman  of  the  committee  is  advocat- 
ing, the  conference  report,  which  was 
passed  by  the  House  last  November. 

Mr.  President,  I  am  not  going  to  take 
more  time.  I  just  want  to  say  this:  Do 
you  want  a  strong  crime  bill  or  not?  Do 
you  want  to  pass  a  bill  to  deceive  the 
American  people?  Do  you  want  to  pass 
a  weak  bill  on  the  pretense  you  will 
pass  a  sufficient  crime  bill?  If  you  do. 
pass  this  conference  report. 

If  you  want  a  true  crime  bill  that 
will  put  these  criminals  behind  bars 
and  stop  these  long  appeals,  vote 
against  cloture. 

I  had  a  similar  case  of  undue  dela.v  in 
my  State.  A  friend  of  mine  was  killed. 
John  Turner.  He  worked  for  the  Air 
Force  in  Charleston.  He  was  a  coin  col- 
lector. A  man  from  another  State 
heard  he  was  a  coin  collector  and  he 
went  down  there  to  rob  him.  In  robbing 
him.  he  not  only  killed  him.  but  three 
other  people  were  killed  and  a  woman 
was  disfigured  for  life.  He  raped  her  be- 
fore shooting  her  in  the  face  with  a 
shotgun.  That  man  was  tried  and  con- 
victed in  South  Carolina  and  sentenced 
to  the  electric  chair.  But  it  was  over  10 
years.  10  long  years,  before  he  finally 
went  to  the  chair  because  of  the  cur- 
rent law  on  habeas  corpus. 

And  this  bill,  this  conference  report, 
does  not  remedy  the  problem.  In  fact. 
it  makes  it  worse.  If  you  want  the  law 
remedied,  pass  the  crime  bill  that 
President  Bush  wants,  pass  the  crime 
bill  the  Attorney  General  wants,  pass 
the  crime  bill  that  the  attorneys  gen- 
eral of  the  States  want,  pass  the  crime 
bill  that  these  prosecutors  want  who 
have  to  handle  these  cases,  pass  the 
crime  bill  that  I  have  introduced.  That 
is  the  crime  bill.  S.  230.5  is  a  tough 
crime  bill. 

I  say  to  the  American  people,  this 
conference  report  will  not  do  those 
things.  There  is  no  use,  whether  you 
are  a  Democrat  or  Republican,  there  is 
no  use  to  pass  a  conference  report  that 
means  nothing,  that  is  a  sham,  that  is 
a  fraud  on  the  American  people. 

Mr.  President.  I  hope  the  Senate  will 
think  long  and  hard  before  they  vote 
here.  We  cannot  invoke  cloture  here  so 
you  will  pass  this  conference  report 
which  expands  the  rights  of  criminals. 
We  have  to  wait  and  pass  the  right 
crime  bill  or  pass  no  crime  bill  at  all. 
because  this  bill  does  worse  than  cur- 
rent law.  It  goes  back  to  and  reviews 
the  sentence  of  people  on  death  row 
now.  There  are  thousands  on  death  row 
now  and  this  conference  report  will 
allow  Federal  courts  to  go  back  in  and 
review  those  sentences  and  start  a  lot 
of  them  all  over. 

Mr.  President,  when  we  have  a  vote 
here.  I  hope  the  Members  of  this  body 
will  think  about  this  matter.  There  is 
nothing  more  important  in  America 
today  than  passing  a  tough  crime  bill. 
The  administration  wants  that  done.  I 
want  it  done.  But  the  bill  represented 


by  that  conference  report  does  not  do 
it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  we  are 
evidently  drawing  close  to  the  end  of 
debate  on  this  conference  report.  We 
will  soon  vote  on  a  cloture  motion 
which  effectively  would  send  to  the 
President  the  bill  which  will  be  vetoed 
along— I  refiect-with  everything  else 
which  has  been  debated  in  the  Senate 
during  the  course  of  this  week. 

1  stand  here  asking  the  Senate  not  to 
invoke  cloture,  not  to  go  through  the 
fruitless  and  irresponsible  action  of 
sending  this  bill  to  the  President's 
desk  for  that  veto.  And  I  do  so  only 
partly,  most  significantly,  for  sub- 
stantive reasons  relating  to  the  con- 
tent of  this  bill. 

I  do  so  equally  importantly  because 
of  the  distortion  of  the  procedures  of 
the  Senate  and.  for  that  matter,  of  the 
other  body,  in  connection  with  the  way 
in  which  this  bill  arrived  here  for  this 
debate,  together  with  much,  though 
not  all.  of  the  contents  of  the  proposal. 

This  bod.v  seriously  debated  issues  re- 
lating to  crime  and  punishment  during 
the  course  of  last  summer.  I  no  longei- 
remember  precisely  the  length  of  time 
during  which  that  debate  took  place, 
but  I  believe  it  was  for  more  than  2 
weeks.  There  were  many  votes.  There 
were  serious  and  important  debates  on 
many  individual  aspects  of  the  bill  and 
its  relationship  to  the  Constitution  of 
the  United  States.  I  was  certainly  not 
on  the  prevailing  side  of  every  one  of 
those  votes  by  any  stretch  of  the 
imagination.  Nonetheless.  I  did  support 
the  ultimate  product  of  this  Senate. 

W'hile  the  debate  on  the  floor  of  the 
House  was  not  as  extended,  while  there 
were  not  as  many  votes  on  individual 
elements  of  the  bill,  nevertheless,  the 
treatment  in  the  House  of  Representa- 
tives was  similar.  The  two  competing 
proposals  then  went  to  a  conference 
committee  for  resolution  of  those  dif- 
ferences. And.  Mr.  President,  it  is  the 
resolution  of  such  differences  which  is 
the  function  of  a  conference  committee 
between  the  Senate  and  the  House. 

That  conference  committee  never 
met  to  discuss  the  many  differences  be- 
tween the  two  bills.  A  relatively  small 
handful  of  Members  of  the  majority 
party  in  both  Houses  met  on  a  few  oc- 
casions and  wrote  a  bill  which  differs 
radicall.v  in  many  respects  from  what 
was  debated  in  either  the  House  or  the 
Senate,  provisions  to  which  the  House 
and  Senate  had  agreed  are  absent  from 
this    bill.    Subject    matter    is   covered 


which  was  debated  in  either  House,  and 
where  there  were  provisions  in  both 
versions  on  particular  subjects,  en- 
tirely new  versions  have  been  sub- 
stituted for  them. 

Members  of  the  minority  party  in 
both  Houses  did  not  see  the  result  of 
this  effort  until  30  minutes  to  1  hour 
before  they  were  required  to  vote  on  it 
and  send  it  to  both  Houses  for  action 
last  fall  and  at  the  present  time 

Mr.  President,  that  is  not  an  appro- 
priate way  of  negotiating  or  arriving  at 
a  bill  on  any  subject.  It  is  particularly 
inappropriate  when  the  subject  is  so 
important,  as  is  crime  and  punishment 
and  the  Constitution  of  the  United 
States.  This  bill  has  not  been  appro- 
priately studied.  This  bill  has  not  been 
properly  debated. 

I  have  the  greatest  respect  for  the 
distinguished  chairman  of  the  Judici- 
ary Committee  of  the  Senate  who  is  de- 
fending this  bill.  He  is  eloquent.  He  wiis 
eloquent  during  the  debate  last  year. 
Nevertheless,  he  has  presented  us  with 
a  bill  that  is  the  result  of  a  flawed 
process  and  should  not  pass,  should  not 
be  sent  to  the  President  of  the  United 
States  even  if  it  were  a  good  bill. 

Fortunately,  Mr.  President,  it  is  the 
view  of  this  Senatoi'  that  the  bill  sub- 
stantively is  not  worthy  of  being  sent 
to  the  President  either.  That  is  not  to 
say  that  it  does  not  have  many  good 
and  thoughtful  and  useful  features. 
Those  features,  however,  are  out- 
weighed by  other  features  which  make 
the  bill  little  short  of  a  fraud. 

We  have  told  the  American  people 
that  the  Federal  Criminal  Code  will 
now  include  capital  punishment  for  a 
fairly  broad  range  of  crimes.  They  are 
quite  specific  and.  generally  speaking, 
capital  in  nature.  Hut  what  this  bill 
gives  with  one  hand,  it  takes  away 
with  the  other.  It  is.  for  all  practical 
purposes,  impossible  ever  to  reach  a 
verdict  under  which  capital  punish- 
ment will  be  imposed  by  reason  of  the 
complications  of  the  bill  on  that  sub- 
ject and  the  almost  unlimited  right  to- 
ward endless  appeals. 

Second,  while  the  Supreme  Court  of 
the  United  States  has  finally  begun  to 
move  toward  some  finality  with  re- 
spect to  criminal  judgments,  limiting 
in  some  modest  respects  the  endless  set 
of  appeals  through  the  use  of  the  writ 
of  habeas  corpus,  this  proposal  reverses 
or  overturns  a  significant  number  of 
those  Supreme  Court  decisions.  It 
starts  almost  all  capital  punishment 
decisions  -either  in  the  Federal  system 
or  State  system -on  a  new  round  of  ap- 
peals and.  again,  attempts  to  repeal  by 
implication  what  it  dares  not  repeal 
expressly:  The  right  of  each  State  to 
decide  certain  crimes  should  be  treated 
as  capital  crimes,  the  sentence  for 
which  should  be  capital  punishment. 

The  proponents  of  the  bill  know  per- 
fectly well  that  neither  the  people  of 
the  United  States  nor  a  majority  of  the 
Members  of  this  body  would  accept  an 


6118 


CONGRESSIONAL  RECORD— SENATE 


March  19,  1992 


March  19,  1992 


CONGRESSIONAL  RECORD— SENATE 


6119 


outright  repeal  of  the  right  of  capital 
punishment  in  this  country,  and  so 
they  do  it  in  this  bill  by  indirection. 

In  summary,  Mr.  President,  because 
this  proposal  was  arrived  at  in  a  faulty 
fashion,  because  it  does  not  truly  re- 
flect the  views  of  a  majority  of  the 
Members  of  this  Senate  as  they  de- 
bated this  issue  last  year,  because  it  is 
misleading  to  the  American  people  in 
stating  that  it  desires  to  reach  certain 
goals  while  making  those  goals  impos- 
sible to  reach,  because  it  would  com- 
plicate the  criminal  justice  process,  be- 
cause it  is  primarily  in  the  interest  of 
criminal  defendants  and  their  lawyers. 
for  all  of  these  reasons  this  bill  should 
be  rejected,  and  the  appropriate  way  m 
which  to  reject  it  is  to  refuse  to  invoke 
cloture  on  this  conference  report,  to  let 
it  wait  until  such  time  as  we  can  cre- 
ate a  new  conference,  a  new  debate 
which  will  deal  with  these  issues  in  an 
objective  and  constructive  fashion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINa  OFFICER  (Mr. 
REID).  The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  what  is 
the  pending  business  before  the  Sen- 
ate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  conference  re- 
port on  H.R.  3371,  the  omnibus  crime 
control  bill. 

Mr.  GRAMM.  Mr.  President.  I  hope 
we  can  vote  soon  on  cloture  on  this 
bill.  I  will  vote  not  to  invoke  cloture.  I 
would  like  to.  before  we  cast  that  vote, 
remind  my  colleagues  how  we  got  here 
and  what  the  issue  is. 

I  think  the  choice  is  very  clear.  I 
think  every  Member  of  the  Senate  al- 
ready knows  how  he  or  she  is  going  to 
vote.  But  I  would  like  to  remind  my 
colleagues  that  1,001  days  ago.  the 
President  asked  Congress  to  adopt  a 
comprehensive  antidrug  anticnme  bill, 
1,001  days  later,  we  have  yet  to  act. 

Three  weeks  ago.  Senator  Thurmond. 
Senator  Dole,  I,  and  others,  put  to- 
gether a  new  comprehensive  crime  bill 
that  was  made  up  of  the  strongest  anti- 
drug/anticrime  provisions  that  had 
been  adopted  last  year  either  by  the 
Senate  or  by  the  House.  And  we  were 
prepared  at  that  point  to  offer  that  bill 
as  an  amendment  to  any  bill  that  came 
before  the  Senate. 

We  agreed,  because  the  President  had 
set  a  time  deadline  for  the  adoption  of 
the  tax  bill,  not  to  bring  this  provision 
up  last  week.  But  we  are  prepared 
today,  and  will  be  in  the  future  to  offer 
this  proposal. 

The  logic  behind  it  is  this:  We  want 
to  adopt  a  bill.  We  want  a  tough  anti- 
drug/an ticrime    bill,    and    rather    than 


going  back  to  ground  zero  1,001  days 
after  the  debate  started,  with  the 
President  sending  a  bill  to  the  Con- 
gress, our  proposal  is  to  take  the 
strongest  provisions  of  the  two  bills,  to 
offer  that  package  as  an  amendment, 
and  to  begin  debate  with  that  bill. 

Mr.  President,  what  happened  when 
we  announced  that  we  were  going  to  do 
that  is  that  the  conference  report  on  a 
crime  bill  that  has  already  been  re- 
jected by  the  Attorney  General,  a  bill 
that  has  already  been  rejected  by  the 
President,  a  bill  that  has  been  rejected 
by  a  bipartisan  group  of  State  attor- 
neys general,  has  now  been  brought  up, 
and  we  have  before  us  a  cloture  vote 
which  will  occur  hopefully  today, 
maybe  within  minutes. 

I  would  like  to  remind  my  colleagues 
of  a  few  simple  facts.  First  of  all,  last 
year  in  the  Senate,  we  adopted  a  fairly 
strong  crime  bill.  The  House  adopted  a 
fairly  strong  crime  bill.  But  what  hap- 
pened in  the  waning  hours  of  the  last 
session  is  that  the  strong  provisions 
adopted  in  the  Senate  were  dropped; 
the  strong  provisions  adopted  in  the 
House  were  dropped. 

And  what  we  have  before  us, 
masquerading  as  a  crime  bill,  is  a  hol- 
low shell  that  overrides  at  least  20  Su- 
preme Court  decisions  that  have 
strengthened  law  enforcement,  and 
that  has  dropped  virtually  every  tough 
provision  adopted  by  the  House  and 
Senate. 

Let  me  just  cite  several  of  those  pro- 
visions. In  the  Senate,  we  adopted  a 
provision  mandating  10  years  in  prison 
without  parole  or  early  release  for  sell- 
ing drugs  to  a  child.  So  no  matter  who 
a  criminal's  daddy  is  or  how  society 
has  done  him  wrong.  If  he  sells  drugs  to 
a  child  and  he  is  prosecuted  and  con- 
victed in  the  Federal  system,  under  the 
provision  adopted  in  the  Senate,  that 
criminal  will  go  to  prison  for  10  years 
without  parole  on  the  first  offense,  and 
life  imprisonment  without  parole  on 
the  second  offense.  Mr.  President,  that 
provision  was  adopted  in  the  Senate. 
But.  yet  when  senior  members  of  the 
committee  got  together  and  wrote  the 
bill,  that  provision  was  dropped. 

We  had  a  provision  adopted  in  the 
Senate  that  said,  if  you  are  convicted 
three  times  for  a  violent  crime  or  for  a 
drug  felony,  you  get  mandatory  life  im- 
prisonment without  parole.  That  provi- 
sion was  adopted  in  the  Senate.  A  simi- 
lar provision  was  adopted  in  the  House, 
and,  yet.  when  this  final  bill  was  writ- 
ten, it  was  dropped. 

The  Senate  adopted  an  amendment 
that  provided  10  years  in  prison  with- 
out parole  for  possessing  a  firearm  dur- 
ing the  commission  of  a  violent  crime 
or  a  drug  felony.  20  years  for  discharg- 
ing that  firearm  with  the  intent  to  do 
bodily  harm,  and  the  death  penalty  in 
aggravated  cases  for  killing  somebody 
with  a  firearm,  and  in  other  cases  no 
less  than  mandatory  life  imprisonment 
without  release   for   killing  somebody 


with  a  firearm.  That  provision  was 
adopted  here  in  the  Senate.  That  provi- 
sion is  not  in  this  final  bill. 

Mr.  President,  I  could  go  on  and  on 
about  tough  provisions  that  were 
adopted  in  one  form  or  another  in  one 
or  both  Houses  of  Congress  but  that  did 
not  find  their  way  into  this  conference 
report. 

The  Attorney  General  and  the  Presi- 
dent, I  believe,  are  correct  when  they 
say  that  this  is  not  a  true  anticrime 
bill.  This  is  a  bill  that  will  overturn  20 
Supreme  Court  decisions  that  have 
strengthened  law  enforcement,  and  this 
is  a  bill  that  will  weaken  law  enforce- 
ment at  the  very  time  that  our  bleed- 
ing Nation  is  demanding  that  we  take 
action.  I  believe  it  is  absolutely  imper- 
ative that  we  vote  down  this  phony 
crime  bill,  and  that  we  give  the  Senate 
an  opportunity  to  pass  a  tough, 
anticrime  bill. 

Mr.  President.  I  want  to  make  one 
thing  very  clear.  If  we  reject  cloture  on 
this  bill  so  that  this  bill  will  fail— that 
is.  the  conference  report  before  us;  the 
sham  crime  bill,  I  will  call  it— if  we  re- 
ject cloture  and  this  bill  falls,  the  next 
bill  that  comes  up,  other  than  the  tax 
bill  on  which  we  are  on  a  deadline,  you 
will  have  an  amendment  offered  by  the 
Senator  from  South  Carolina,  or  by  the 
Republican  leader,  or  by  me  that  will 
consist  of  the  strongest  anticrime  pro- 
visions of  both  the  House  and  the  Sen- 
ate crime  bills  that  were  adopted  last 
year.  We  should  do  it  once  a  week, 
until  either  the  President  signs  a  bill 
or  until  this  Congress  ends. 

Second,  if  we  invoke  cloture  on  this 
bill,  and  if  then  the  Senate  adopts  this 
conference  report  and  sends  it  to  the 
President,  the  President  will  veto  this 
bill.  We  will  then  do  exactly  the  same 
thing  on  the  next  bill  that  comes  up  for 
a  vote.  That  is,  we  will  offer  a  compos- 
ite bill  that  takes  the  strongest  provi- 
sions of  the  House  crime  bill,  the 
strongest  provisions  of  the  Senate 
crime  bill,  offer  them  as  a  package  and 
do  that  once  a  week,  until  we  ulti- 
mately deal  with  what  is  without  a 
doubt  one  of  our  Nation's  most  press- 
ing problems. 

So,  basically,  what  we  are  doing  here 
is  we  are  wasting  our  time.  We  are 
wasting  our  time  on  a  bill  that  is  not  a 
crime  bill,  a  bill  that  is  a  phony  sham 
bill  that  the  President,  the  U.S.  Attor- 
ney General,  and  a  bipartisan  group  of 
41  State  attorneys  general  have  said 
should  be  vetoed  and  should  not  be 
adopted,  because  it  weakens  law  en- 
forcement at  the  very  time  that  we 
need  law  enforcement  strengthened. 

This  conference  report  was  brought 
up  to  try  to  prevent  us  from  offering  a 
real  crime  bill.  And  my  message  is  very 
simple:  We  are  not  going  to  be  denied 
on  this  issue.  If  we  get  cloture  on  the 
phony  crime  bill,  we  are  going  to  offer 
the  real  anticrime  bill.  If  we  do  not  get 
cloture  on  the  phony  crime  bill,  we  are 
going  to  offer  the  real  anticrime  bill. 


So  one  way  or  another,  we  are  going  to 
address  this  issue,  not  once,  but  every 
week  until,  finally,  a  bill  is  adopted 
that  the  President  can  sign.  I  think  the 
sooner  we  do  it,  the  better  off  we  will 
all  be.  We  should  get  on  with  the  task 
of  adopting  a  real  crime  bill  that  is 
worthy  of  the  name,  that  addresses  the 
Nation's  concerns  about  crime  in  the 
streets  where  people  are  being  killed 
and  injured  and  where  we  in  Congress 
appear,  1,001  days  after  the  President 
asked  us  to  act,  not  to  care.  People  all 
over  the  country  are  asking:  Why  does 
Congress  'hot  respond  to  the  cry  of  the 
people?  1,001  days  later,  we  have  not  re- 
sponded. I  think  the  time  has  come  to 
act,  and  we  are  going  to  respond,  no 
matter  how  long  it  takes,  no  matter 
how  many  efforts  we  have  to  prevent 
us. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair,  acting  in  his  capacity  as  a  Sen- 
ator from  Connecticut,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  what  is 
the  parliamentary  status  at  the  mo- 
ment? 

The  PRESIDING  OFFICER.  At 
present  we  are  dealing  with  the  con- 
ference report  to  H.R.  3371,  the  omni- 
bus crime  control  bill. 

Mr.  SIMPSON.  Mr.  President,  there 
is  no  time  set  then  as  yet  for  a  vote  on 
that  measure? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SIMPSON.  I  would  hope  that  we 
might  proceed  with  the  vote  on  the  mo- 
tion to  invoke  cloture  as  soon  as  pos- 
sible, I  know  that  the  majority  leader 
very  much  wanted  to  proceed  with  that 
early  in  the  day,  and  I  assure  you  those 
on  our  side  of  the  aisle  are  ready  to 
proceed  with  that.  The  moment  that 
activity  would  take  place,  I  would  cer- 
tainly defer  to  it,  and  we  could  get  on 
with  that  vote,  I  think  it  is  very  im- 
portant and  that,  of  course,  is  why  we 
are  in  this  debate.  I  do  urge  the  leaders 
on  both  sides  to  move  forward,  and  I 
certainly  can  say  that,  from  our  side  of 
the  aisle,  we  are  ready  to  proceed  to 
that  vote. 

You  have  heard  much  about  this  bill, 
obviously.  I  served  on  the  conference 
committee.  It  was  an  extraordinary 
event. 

I  have  been  on  a  lot  of  conference 
committees  in  my  time  in  the  U.S. 
Senate.  This  conference  committee  was 
called  during  halftime  of  the  Redskin- 
Dallas  Cowboy  football  game  on  Sun- 
day, which  is  a  dazzling  time  to  hold  a 
conference  committee.  We  met,  and  it 
was  all   in  good  humor,   because  you 


could  hear  the  engine  of  the  steam- 
roller on  the  outside  of  the  building, 
and  they  just  cranked  it  up  and  rolled 
it  right  over  the  top  of  the  minority 
party  in  both  Houses  of  Congress. 

They  majority  picked  the  very  worst 
of  both  bills,  which  is  the  most  curious 
conference  committee.  I  have  never 
seen  a  conference  committee  take  the 
worst  of  the  House  bill  and  the  worst  of 
the  Senate  bill  and  put  it  into  a  con- 
ference committee  report.  Some  of  us 
did  not  even  sign  it. 

As  I  say,  it  was  done  in  good  humor, 
it  was  almost  funny,  and  we  all  knew 
they  were  going  to  do  it.  The  purpose 
of  doing  it  that  way  was  to  keep  the 
President  of  the  United  States  from 
beating  his  brains  out  during  the  recess 
period,  accusing  them  of  doing  nothing 
on  a  crime  bill.  It  was  terribly  inappro- 
priate. 

I  would  say  that  our  good  chairman. 
Senator  Joe  Biden,  was  not.  I  think, 
thrilled  by  that  process.  But  I  can  tell 
you  the  House  majority  party  was 
quite  thrilled  by  the  process— they  had 
the  horses.  They  had  the  proxies  and 
they  used  them  with  surgical  precision. 

Our  leader  at  least  visited  with  us. 
Senator  THURMOND,  our  ranking  mem- 
ber, and  Chairman  Biden  worked  very 
closely  together.  I  think  that  that  is 
proven  in  the  legislation  that  comes 
from  the  Senate. 

It  was  a  good  crime  bill  that  left  the 
Senate.  It  dealt  honestly  with  habeas 
corpus.  We  dealt  with  the  racial  death 
penalty  aspects.  We  did  these  things 
rationally.  We  came  up  with  a  portion 
that  I  did  not  particularly  like,  but  the 
Senate  gun  bill  provision  is  much  bet- 
ter than  anything  else  that  was  offered 
on  that  subject.  That  was  the  bill  we 
sent  out  of  here. 

It  was  very  unfortunate  that  it  was 
simply  torn  to  bits  in  3  hours  on  a  Sun- 
day afternoon  just  because  it  was  vital 
that  we  not  leave  a  tool  in  the  hands  of 
the  President  of  the  United  States  that 
he  could  use  to  flail  the  Democrats  on 
being  soft  on  crime.  Now  we  are  told 
that  the  Republicans,  these  dastardly 
souls,  are  for  crime  in  the  streets,  and 
that  is  what  we  are  up  to. 

If  we  can  clean  up  our  act,  we  can  get 
a  crime  bill.  We  could  do  that  by  not 
allowing  cloture  to  take  place  on  this 
bill,  and  then  letting  Chairman  Biden 
and  ranking  member  Thurmond  get  to- 
gether and  do  a  crime  bill  that  can  go 
into  the  pot,  or  we  can  sit  here  and  go 
through  this  ping-pong  game  for  many 
weeks  to  come  to  see  who  is  soft  on 
crime — who  is  a  "mush  head  "  on 
crime — and  who  loves  crime. 

I  really  do  not  think  the  American 
people  are  swallowing  any  kind  of 
thing  like:  "The  Democrats  love 
crime",  or  that  "the  Republicans  love 
crime."  We  saw  a  little  of  what  hap- 
pens in  America  in  the  last  few  da.vs 
when  incumbents  just  give  the  same 
old  pitch — which  is  to  go  home  and  tell 
them  that  you  "did  in"  the  Democrats 


or  that  you  went  home  and  "did  in" 
the  Republicans.  Meanwhile,  we  do  not 
do  much.  We  are  going  to  have  a  lot  of 
that  rhetoric  this  year. 

No  one  really  believes  the  hysterical 
drivel  that  has  been  going  on  about  the 
Republicans— moving  about  in  their 
turgid,  boneheaded  manner,  trying  to 
dash  the  hopes  of  every  citizen  who 
wants  to  do  anything  about  crime. 
Well,  that  is  just— we  have  a  name  for 
that  in  my  part  of  the  country.  So 
what  we  are  trying  to  do  is  get  a  sen- 
sible bill  with  sensible  habeas  corpus 
reform. 

Let  me  tell  you  what  happened  m  the 
conference  committee.  A  little  bit  of 
this  will  be  somewhat  technical,  but  at 
least  the  staff  of  the  House  knew  what 
they  were  doing.  They  were  very  clev- 
er, very  adroit,  and  somewhat  arrogant 
as  they  pressed  their  cause  through 
their  Members.  You  should  go  talk  to 
the  Republicans  on  the  minority  there, 
Henry  Hyde  and  others,  who  were 
present.  They  can  describe  the  absolute 
frivolousness  of  the  majority  attempts 
to  make  this  committee  report  look 
like  it  is  a  bipartisan  bill. 

Let  us  take  the  one  issue  of  habejis 
corpus.  Only  the  Senate  bill— and  this 
was  the  work  of  Senator  BiDEN  and 
Senator  Thurmond— only  the  Senate- 
passed  bill,  or  the  present  Thurmond 
bill,  contained  mea.sures  which  reduce 
unnecessary  delay  and  repetitious  liti- 
gation. The  conference  report  weakens 
current  law.  That  is  a  disservice  to  vic- 
tims and  to  the  public. 

They  went  into  court  cases.  This  is 
how  the  House  did  their  work  on  this. 
They  said  they  were  in  favor  of  this, 
but  they  were  surgical  in  reducing  the 
im.pact  of  those  same  court  cases. 

The  conference  report  overturned  a 
case  called  Teague  versus  Lane.  That  is 
the  pivotal  decision  regarding  "new 
rules."  That  decision  stated  that  a  cap- 
ital defendant,  a  convicted  murderer, 
can  only  use  a  new  rule  of  law  as  a 
basis  for  additional  appeals  if  the  new 
rule  is  handed  down  while  he  is  in  the 
State  court  appeals  process,  or  if  the 
new  rule  is  of  major  precedential  im- 
pact and  would  make  some  part  of  the 
defendant's  conduct  for  which  he  was 
convicted  no  longer  illegal. 

In  other  words,  we  have  the  Teague 
case  which  says  that  a  new  rule  can 
only  be  used  if  that  rule  would  have  a 
meaningful  effect  on  the  jury's  deter- 
mination of  guilt  and  that  it  can  only 
be  used  as  a  basis  for  appeal  while  in 
the  State  courts,  unless  the  new  rule 
would  operate  to — in  a  sense — legalize 
the  defendant's  conduct. 

I  will  tell  you  what  the  conference 
committee  report  did  to  that  little 
baby.  'Very  subtly  and  very  deftly,  they 
eradicated  the  Teague  rule. 

First,  the  definition  of  "new  rule  "  is 
changed  to  permit  a  wider  range  of 
cases  upon  which  to  base  additional  ap- 
peals. 

Second,  any  new  rule  announced 
could  be  applied  retroactively  at  any 
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point  in  the  endless  appeals  in  the  Fed- 
eral system,  well  after  all  the  State 
courts  have  ruled. 

Third,  the  only  way  a  new  rule  would 
not  be  applied  would  be  if  a  trial  court 
or  a  State  judge  was  able  to  read  into 
the  future  somehow,  predict  what  is- 
sues and  rulings  might  come  along,  and 
then  address  those  points  in  the  court's 
ruling.  That  is  like  requiring  the  Con- 
gress to  predict  what  will  be  the  na- 
tional spending  priority  in  the  year 
2020— we  already  know  that  it  will  be 
magnificent — then  requiring  us  to  act 
on  that  prediction  to  ensure  that  the 
priority  is  met.  So  unless  the  lower 
court  can  predict  all  future  rulings 
during  the  life  of  the  coming  appeal, 
the  defendant  could  continually  raise 
new  rules  in  appeals  under  the  provi- 
sions of  the  conference  report.  The  con- 
ference report  imposes  a  requirement 
on  State  judges  that  they  be  able  to 
read  the  future. 

Many  of  my  colleagues  in  these  last 
days  have  gone  into  great  detail  ex- 
plaining how  habeas  corpus  provisions 
in  the  conference  report  encouraged 
successive  petitions.  Senator  H.\tch 
and  Senator  Seymour  also  explained 
how  the  so-called  statute  of  limitations 
in  the  conference  report  actually  in- 
creases the  time  allowed  to  file  habeas 
corpus  petitions. 

I  hope  some  will  recall  that  over  a 
year  ago  a  special  commission,  chaired 
by  former  U.S.  Supreme  Court  Justice 
Lewis  Powell,  reported  their  rec- 
ommendations. Lewis  Powell  in  my 
mind  is  one  of  the  most  extraordinary 
jurists  we  have  ever  had  on  the  Su- 
preme Court. 

Justice  Powell  has  an  extraordinary 
mind,  an  enormous  ability  to  commu- 
nicate through  the  written  word,  and  a 
superb  sense  of  humor.  He  is  a  very 
vital  citizen  of  this  country,  and  very 
respected. 

Many  of  the  recommendations  of  his 
group  found  their  way  into  the  Senate 
crime  bill  under  the  auspices  of  Sen- 
ator BiDEN  and  Senator  Thurmond. 

I  also  remind  my  colleagues  that  Jus- 
tice Powell  testified  about  the  report 
in  the  101st  Congress  before  the  Judici- 
ary Committee.  Justice  Powell  said 
sincerely  that  he  opposed  the  death 
penalty  in  principle,  but  if  such  a  law 
is  on  the  books,  it  ought  to  be  fairly 
and  predictably  enforced. 

We  did  that  in  the  Senate.  We  en- 
acted a  habeas  corpus  provision  which 
reflected  the  recommendations  of  the 
able  Justice  Powell  and  the  Powell 
Commission.  And  then,  rather  than  en- 
gage in  any  honest  or  authentic  debate 
on  that  provision,  the  committee  re- 
port simply  cast  it  aside  in  favor  of  the 
provision  in  this  proposal— a  provision 
that  can  only  expand  the  opportunity 
for  additional  appeals  and  one  that 
makes  State  court  adjudication  noth- 
ing more  than  another  procedural  hur- 
dle to  overcome  before  getting  into  the 
infinite  loop  of  Federal  appeals. 


Like  most  of  my  colleagues,  Mr. 
President — I  do  intend  to  conclude  in  a 
few  moments— I  have  always  paid  rath- 
er close  attention  to  my  mail.  I  get  a 
bale  of  it.  300  to  400  letters  a  day,  from 
a  small  State  like  Wyoming.  I  can  only 
imagine  what  those  of  you  in  the  large 
urban  States  get.  I  know  you  read 
every  word  of  it. 

So,  I  would  inform  my  colleagues 
that  I,  too,  received  a  letter  from  the 
California  State  attorney  general.  I 
agree  with  the  Senator  from  Utah  who 
said  2  weeks  ago  on  the  floor,  that  it  is 
a  very  good  letter.  I  believe  the  occu- 
pant of  the  chair  served  with  the 
present  California  State  attorney  gen- 
eral. Daniel  Lungren.  He  said  in  clos- 
ing—I think  this  is  very  important.  He 
is  a  Republican.  He  said: 

The  conference  report  may  appear  to 
streamline  and  reform  the  habeas  corpus 
process.  The  measure  is  biased  m  favor  of  the 
convicted  prisoner  and  contrary  t.o  the  inter- 
ests of  victims  and  law  enforcement. 

And  he  went  on  to  say— and  this  is 
very  important  and  I  hope  we  do  not 
miss  this— he  went  on  to  say  that  he 
is — 

also  aware  that  Democratic  prosecutors  from 
around  the  country  have  previously  written 
expressing  their  opposition  to  the  conference 
report  provisions.  Party  affiliations  should 
have  nothing  to  do  with  this  debate. 

I  have  recently  received  a  copy  sent 
by  15  Democrat  State  prosecutors, 
which  Mr.  Lungren  refers  to. 

He  was  a  marvelous  member  of  the 
Judiciary  Committee.  It  was  because  of 
his  work  m  the  middle  of  the  night 
when  they  kept  trashing  us  and 
trashing  us  and  trashing  us.  that  we 
got  a  bill.  once,  on  crime. 

This  is  what  is  said  in  the  letter  from 
these  Democrats: 

It  outlined  the  prosecutors'  objections  to 
the  conference  report.  And  these  Democrats 
say  It  is  hard  to  explain  to  our  constitu- 
encies why  our  Democratic  leaders  in  the 
Congress  continually  hamstring  our  efforts 
to  combat  crime. 

That  letter  is  signed  by  prosecutors 
from  the  States  of  California— from  the 
cities  of  San  Francisco  and  San 
Diego — Oklahoma.  Tennessee.  Massa- 
chusetts—from Boston  and  Brockton- 
Pennsylvania,  Indiana,  New  York, 
Iowa,  Texas— from  Amarillo  and 
Belton— and  from  Montana  and  Ari- 
zona. It  is  a  letter  from  Democrat  pros- 
ecutors saying:  "What  are  they  doing 
with  the  conference  report?" 

So  I  tell  my  colleagues  what  I  think 
they  already  know:  The  conference  re- 
port is  not  a  crime  bill.  It  is  simply  a 
money  bill,  and  that  is  why  we  are  all 
supposed  to  fall  over  on  our  head  and 
pitch  forward  in  legions  to  support  it. 
It  is  also  a  criminal  rights  bill.  It  turns 
habeas  corpus  on  its  head  and  makes  it 
ever  more  possible  to  continue  this  ar- 
chaic, inappropriate,  delaying  process 
that  comes  from  habeas  corpus  abuse. 
That  is  the  real  crime  here. 

I  urge  my  colleagues  to  defeat  this 
motion  to  invoke  cloture  and  to  insist 


that  any  criminal  reform  legislation 
that  emerges  from  the  Congress  really 
does  get  tough  on  criminals. 

There  is  a  way  to  do  that.  Put  the 
conference  committee  bill  to  bed,  let  it 
expire  of  its  own  corporeal  weight  and 
vacuity,  and  then  we  will  sit  down  with 
the  leaders  of  both  parties,  Senator 
BiDEN  and  Senator  Thurmond,  and  we 
will  present  a  bill  to  you  that  will  be 
realistic.  We  will  have  a  vote  on  habeas 
corpus.  We  will  have  a  vote  on  the  gun 
issue.  The  other  things  are  pretty  well 
in  accord,  just  as  they  were  before 
when  we  came  out  of  here  with  a  good 
Senate  bill. 

So  I  hope  in  the  midst  of  all  this,  we 
will  remember  that  this  vote  is  key,  it 
is  the  key  vote  to  get  us  back  to  nego- 
tiation within  the  Senate.  We  do  not 
need  to  go  back  to  committee.  We  can 
do  our  work  without  that. 

I  think  when  we  get  a  Senate  bill 
that  there  will  be  a  very  different  re- 
ceptive body  over  here  in  the  House 
now  about  crime  bills.  Those  who  par- 
ticipated last  year  in  the  exercise.  I 
think,  have  a  renewed  vigor  of  atten- 
tion as  to  what  it  is  we  should  be  doing 
with  the  crime  bill. 

Here  we  are  in  this  District  of  Colum- 
bia. We  have  become  simply  jaded  and 
almost  unresponsive  and  insensitive  to 
three,  four,  five  murders  a  day.  On  a 
weekend  you  pick  up  the  paper  and 
there  have  been  five  more.  Finally, 
people  are  saying  to  judges,  "Do  not  let 
this  fellow  out  on  bail.  He  has  terror- 
ized the  whole  neighborhood."  And 
then  the  courts  let  them  out  to  con- 
tinue their  conduct. 

I  think  there  is  going  to  have  to  be  a 
whole  new  weighing  of  it  in  the  Dis- 
trict of  Columbia.  I  hope  they  do  not 
degenerate  this  debate  just  to  gun  con- 
trol. They  have  the  toughest,  nastiest, 
meanest  gun  control  laws  in  the  United 
States  in  the  District  of  Columbia  and 
the  crooks  still  haul  hardware  around 
here  like  you  would  not  believe. 

Let  us  get  realistic.  Let  us  do  a  crime 
bill.  There  ai-e  plenty  of  Republicans 
and  Democrats  ready  to  do  a  good 
crime  bill,  talk  about  things  the  public 
talks  about.  That  is  salting  these  peo- 
ple away,  getting  them  out  of  society. 
Forget  the  issues  of  racism;  forget  the 
issues  of  rich  versus  poor. 

I  noticed  that  in  the  last  few  execu- 
tions— one  in  Wyoming-^the  convicts 
were  white.  But  charges  of  racism  are 
the  kind  of  thing  that  just  boils  up 
around  here  and  prevents  us  from  doing 
honest  legislating.  You  use  emotion, 
fear,  guilt,  or  racism  to  mess  it  all  up. 

I  did  not  hear  anything  said  about 
the  last  string  of  five  or  six  white  peo- 
ple who  were  committed  to  death  and 
were  executed.  No  one  is  involved  in 
discriminatory  sentencing  that  in  a 
conscious  way.  These  charges  did  not 
get  anywhere  in  the  Senate  when  that 
measure  came  here  before  us  last  time, 
and  it  should  not  now. 

The  issue  is  if  juries  are  made  up  of 
blacks  and  whites  and  reds  and  yellows 


and  they  decide.  That  is  the  way  it 
should  be.  The  death  penalty  I  think  is 
very  critically  important.  If  it  were  in- 
voked in  this  jurisdiction,  I  think  we 
would  see  some  remarkable  progress 
toward  the  elimination,  or  at  least  the 
reduction,  of  hideous  capital  offenses 
where  people  just  do  it  and  know  that 
not  much  is  going  to  happen  to  them 
because  the  system  is  all  ground  up  in 
habeas  corpus;  ground  up  in  an  unlim- 
ited amount  of  appeals;  ground  up  in  a 
judiciary  that  is  overwhelmed. 

There  is  money  in  there  and  that  is 
great.  And  the  Senate  bill  deserves 
your  attention.  The  only  way  to  get  to 
it  is  to  junk  this  conference  report  and 
move  on.  Let  the  leaders  here  in  the 
Senate  produce  a  bill  that  you  will  all 
be  proud  to  support. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  to  talk  about  the  crime  bill  from 
a  different  angle  than  I  have  heard 
many  speak  about  it.  I  would  like  to 
share  a  bit  of  realism  so  that  there  will 
be  no  misunderstanding  out  there 
among  the  American  people,  and  in 
particular  among  the  law  enforcement 
people  at  the  local  level,  who  have  been 
led  to  believe  that  if  we  pass  this  crime 
bill,  and  I  am  going  to  only  address 
this  issue,  local  law  enforcement. 

I  see  my  friend  arrived  on  the  floor. 
Senator  Biden,  who  has  been  speaking 
about  this  issue.  I  want  to  join  in  say- 
ing we  should  spend  more  for  local  law 
enforcement  as  part  of  the  war  on 
crime.  But  I  also  would  like  those  who 
think  we  are  going  to  spend  more  on 
local  law  enforcement  if  we  adopt  this 
bill  to  listen  to  the  facts. 

Mr.  President,  I  am  sure  that  the  po- 
lice chiefs  across  America,  the  ser- 
geants who  are  running  a  part  of  a  po- 
lice .department  in  Albuquerque,  NM, 
or  in  Delaware,  if  they  have  been  lis- 
tening to  the  debate  thus  far.  are  say- 
ing if  you  only  pass  this  bill,  we  are 
going  to  get  more  money  for  local  law 
enforcement. 

Well,  listen  carefully,  all  of  those 
who  think  this  bill  is  going  to  help.  We 
do  not  need  this  bill  for  more  money  to 
go  into  local  law  enforcement.  Would 
you  believe  that  right  now,  without 
this  bill,  there  is  authorized,  just  as 
this  bill  would  authorize,  $900  million  a 
year  for  local  law  enforcement,  $900 
million. 

Guess  how  much  we  appropriated  this 
year?  The  very  same  people  who  are 
saying  we  are  going  to  give  you  more 
have  appropriated  $600  million. 


Now,  if  we  really  want  to  spend  more 
for  local  law  enforcement,  we  do  not 
need  this  bill.  We  can  try  to  get  an- 
other $400  to  $200  million,  whatever  it 
is.  which  is  already  authorized,  but  we 
do  not  have  enough  mone.v  to  pay  for 
it. 

The  truth  is.  if  you  add  up  everything 
you  call  law  enforcement,  the  war  on 
crime,  including  the  $500  million  that 
goes  into  local  law  enforcement 
grants— and  incidentally,  that  is  what 
the  President  asked  for;  that  is  what 
the  Congress  gave— if  the  Congress 
wanted  to  put  in  more,  as  it  is  assumed 
they  will  if  we  pass  this  new  bill,  they 
had  that  privilege  this  year.  They  will 
have  that  privilege  next  year,  even  if 
this  bill  never  passes,  because  we  still 
have  $400  million,  if  authorization  is 
the  issue.  That  is  a  statute  that  says 
the  Senate  can  spend  up  to  this 
amount.  That  is  what  authorizing 
means.  And  then  along  comes  an  appro- 
priations bill,  and  it  says  we  hereby 
sr)end  an  amount. 

So  I  submit  for  those  who  are  out 
there  in  the  streets  who  need  our  help 
as  law  enforcement  people,  they  do  not 
need  this  bill.  They  need  to  send  a  mes- 
sage up  here  to  those  who  control  Con- 
gress that  we  ought  to  put  more  money 
into  local  law  enforcement,  because  we 
alread.v  have  the  authority  to  do  it. 
Why  would  we.  all  of  a  sudden,  be  born 
again  next  year  and  put  more  in  local 
law  enforcement  because  another  bill 
passed  saying  you  can  put  more  in  if 
you  like,  when  we  have  not  put  it  in  in 
the  past? 

It  is  interesting,  very  interesting.  On 
local  law  enforcement,  the  President 
asked  for  $'/2  billion,  and  Congress  gave 
him  $'/2  billion.  Overall,  for  anyone  who 
would  care  to  see  how  dedicated  Con- 
gress is  to  law  enforcement,  you  might 
be  interested  in  knowing  that  we.  the 
Congress  of  the  United  States,  cut  the 
President's  budget  request  for  law  en- 
forcement by  $472  million,  a  64-percent 
cut  in  the  increases  sought  by  the 
President.  One  would  never  have  gath- 
ered that  in  the  discussions  of  the  last 
few  days. 

What  I  am  talking  about  is  FBI.  drug 
enforcement  agency,  immigration  serv- 
ices, prisons.  U.S.  marshals,  organized 
crime,  drug  enforcement,  and  another 
long  litany  of  so-called  war  on  drugs 
and  war  on  crime  already  in  place  to  be 
funded,  not  funded  as  high  as  the  Presi- 
dent requested,  as  I  have  just  indi- 
cated. 

So  there  ma.v  be  a  lot  of  other  rea- 
sons for  being  for  the  bill  or  against 
the  bill.  We  surely  ought  to  tell  the  law 
enforcement  people  that  there  is  a 
growing  consensus  that  we  ought  to 
put  more  into  local  law  enforcement, 
but.  frankly,  whether  we  want  it  or 
whether  the  Democrats  say  we  have  to 
have  more,  we  do  not  need  this  bill 
that  is  on  the  floor  to  do  more.  We  just 
have  to  take  money  away  from  some 
other  programs. 


We  have  about  2,500  in  the  Federal  in- 
ventory of  domestic  programs.  We  just 
have  to  take  some  money  away  from 
some  of  them  and  put  it  in  law  enforce- 
ment, and  surely  we  can  put  more  in 
local  law  enforcement  without  the  bill 
before  us  ever  becoming  law. 

Mr.  President  I  yield  the  floor. 

I  suggest  the  absence  after  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  do  not 
want  to  take  a  lot  of  the  Senate's  time. 
I  am  about  to  proceed  to  vote  on  this 
motion  to  invoke  cloture.  But  I  would 
like  to.  briefly,  set  a  few  things 
straight,  if  I  may. 

First  of  all,  my  friend  from  New  Mex- 
ico, who  speaks  at  length  and  with  ex- 
pertise about  the  budget  process,  is 
right  generally,  but  wrong  specifically. 
Let  me  be  more  precise.  For  the  admin- 
istration's request  for  State  and  local 
law  enforcement,  to  which  my  friend 
from  New  Mexico  spoke— I  refer  to  the 
President's  own  budget  document  for 
State  and  local  law  enforcement^-the 
Congress  appropriated  roughl.y  $80  mil- 
lion more  for  State  and  local  law  en- 
forcement in  the  fiscal  year  1991  than 
the  administration  asked  for.  To  be 
precise,  they  asked  for  about  $610  mil- 
lion. The  Congress  appropriated 
$692,194,000  in  State  and  local  funds. 

In  the  year  1992,  the  Congress  appro- 
priated $704,467,000.  The  administration 
requested  roughl.y  $610  million;  roughly 
$100  million  more  than  the  administra- 
tion requested. 

The  money  that  is  referred  to  by  my 
friend  from  New  Mexico,  the  $472  mil- 
lion in  cuts  to  the  President's  budget, 
were  not  for  State  and  local  law  en- 
forcement. There  were  cuts  in  the  re- 
quest made  by  the  President  and  shifts 
of  what  should  be  cut.  but  it  related  to 
the  FBI  and  to  other  Federal  pro- 
grams—not State  and  local  law  en- 
forcement-which  I.  quite  frankly,  hap- 
pen to  support.  The  President  was  cor- 
rect, in  my  view,  and  our  friends  in  the 
House  did  not  see  it  the  same  way  on 
that  score. 

The  second  point  1  make— to  get  to 
the  end  quickly  if  this  is  such  a  sham, 
as  it  is  being  referred  to,  this  con- 
ference report  that  we  are  about  to 
vote  on,  we  are  not  going  to  get  to  vote 
on.  Let  me  be  more  precise.  We  are 
about  to  be  told  that  we  cannot  vote  on 
it  because  we  are  trying  to  invoke  clo- 
ture and  need  to  get  60  votes.  If  it  is 
such  a  sham  in  terms  of  money,  why 
does  the  Republican  bill  put  the  same 
amount  in  their  bill.  I  am  sure  they  are 
not  disingenuous  at  all.  They  are  seri- 
ous. Why  would  they  introduce  a  Re- 
publican bill  as  an  alternative  to  this 
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that  calls  for  the  exfjenditure  of  over  $3 
billion,  the  authorization  of  over  S3  bil- 
lion, if  this  is  such  a  sham? 

I  find  that  somewhat  cynical,  if  that 
is  what  they  are  really  doinn:.  They 
either  mean  it.  that  they  intend,  as  we 
do,  to  fi(?ht  for  that  appropriation,  or 
they  are  being  cynical.  But  they  can- 
not have  it  both  ways.  They  cannot 
come  before  us  and  say  that  this  con- 
ference report  at  desk  which  authorizes 
$3  billion  in  law  enforcement  efforts  is 
a  sham;  and  then,  before  the  words  are 
out  of  their  mouths,  introduce  a  bill 
that  calls  for  the  expenditure  of  $3  bil- 
lion, essentially  the  same  $3  billion,  for 
the  same  programs,  and  say  that  it  is 
not  a  sham. 

There  used  to  be  a  musical  group 
when  I  was  a  kid  called  "Sam  the 
Sham  and  the  Pharaohs,"  I  think  it 
was.  I  do  not  know  who  is  the  Pharaoh, 
and  who  is  the  sham,  and  who  is  Sam 
here,  but  I  will  tell  you.  .vou  cannot 
have  it  both  ways.  If  you  are  suggest- 
ing that  we  are  being  disingenuou.s  in 
calling  for  the  authorizing  of  SJ  billion 
for  local  law  enforcement,  then  I  un- 
derstand that.  Then  do  not  walk  up 
right  after  that  with  a  companion  bill 
and  say.  by  the  wa.y.  we  want  to  spend 
$3  billion  for  local  law  enforcement. 

Let  me  understand  one  thing  with  re- 
gard to  drugs  and  crime.  Kvery  time  we 
have  come  to  this  floor  and  we.  the 
Congress,  have  agreed,  and  up  until 
this  year,  the  Senator  from  South 
Carolina  and  the  Senator  from  Dela- 
ware have  introduced  bipartisan  bills; 
they  have  been  Thurmond-Biden  bills 
or  Biden-Thurmond  bills— and  the 
money  we  have  called  for,  we  fought 
for,  and  we  have  been  told  every  single 
time  by  our  colleagues  that  we  could 
not  get  the  money,  that  the  appropria- 
tions committees  would  never  come  up 
with  the  money.  We  are  always  told: 
We  cannot  do  it. 

There  is  an  interesting  thing  that 
happens  in  this  country.  When  the  Re- 
publicans and  Democrats  agree,  when 
the  Congress  votes  and  the  President 
says  it  is  a  good  idea,  we  find  the 
money.  I  do  not  hear  anybody  arguing 
here  on  the  floor  of  the  U.S.  Senate  on 
either  side  that  the  State  and  local  law 
enforcement  agencies  do  not  need  this 
help.  They  used  to  say  that  in  Novem- 
ber. But  somehow,  the  scrooge  in  them 
was  purged  at  Christmas  time,  and  now 
they  all  agree  that  we  need  the  money. 
So  I  am  saying:  Authorize  it.  And 
then  we  will  fight  like  we  always  do  on 
every  authorization.  But  let  the  record 
show,  on  money  for  drug  treatment  and 
money  for  fighting  the  drug  scourge, 
and  money  for  law  enforcement,  we 
have  carried  our  end— we,  the  Con- 
gress— and  we  have  ultimately  appro- 
priated. 

I  might  note,  in  closing,  on  that 
point,  again,  we  appropriated  for  local 
law  enforcement  about  $80  million 
more  than  they  wanted  in  1991,  and 
about  $100  million  more  than  they 
asked  for  in  1992. 
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Let  us  look  at  what  the  administra- 
tion is  requesting  in  1993.  They  are  re- 
questing $116  million  less  than  we  ap- 
propriated in  1992.  In  the  President's 
budgetr— a  page  out  of  the  book,  not 
mine,  the  President  of  the  United 
States  of  America-  $116  million  less  in 
the  year  1993  is  being  asked  for  by  the 
President  than  we  actually  appro- 
priated in  the  year  1992. 

Talk  about  sham.  But  at  least  they 
are  honest  about  it.  At  least  they  put 
it  in  their  document,  "they,"  meaning 
the  administration.  So  I  recommend 
my  Republican  friends  read  the  Presi- 
dential budget. 

Let  me  respond  quickl.y  to  three  of 
the  most  prominent,  but  the  least  mer- 
ited, criticisms  of  the  conference  bill. 

Firet.  critics  claim  that  the  con- 
ference bill  puts  together  the  weakest 
provision  from  the  Senate  bill  with  the 
weakest  provision  from  the  House  bill. 

I  ask  m.v  colleagues  once  again:  if  the 
conference  bill  is  so  weak,  why  has 
every  police  organization  in  America 
endorsed  the  conference  bill,  calling  it 
one  of  the  toughest  crime  bills  to  come 
out  of  the  Congress  in  recent  memory? 

If  it  is  so  weak,  why  does  the  con- 
ference bill  include  ever.y  death  pen- 
alty offense  passed  by  both  House  and 
Senate? 

If  it  is  so  weak,  why  does  the  con- 
ference bill  include  more  new  offenses 
and  criminal  penalties  than  were  in  ei- 
ther House  or  Senate  bill  individually? 

If  it  is  so  weak,  why  does  it  include 
one  of  the  toughest  gun  control  meas- 
ures, the  Brady  bill,  passed  by  both 
Houses  of  Congress? 

If  wo  are  talking  about  weak  — wh.y 
not  ask  the  Republicans  why  their  new 
crime  bill  includes  the  weakest  of  all 
gun  provisions  in  any  of  the  bills — leav- 
ing out  the  President's  gun  clip  ban. 
leaving  out  the  Senate's  assault  weap- 
on ban,  and  leaving  out  both  Houses 
Brady  bill? 

Second,  critics  are  claiming  that  the 
conference  bill's  death  penalty  provi- 
sion will  be  ineffective. 

That  simply  is  not  correct. 

This  bill  adds  53  death  penalty  of- 
fenses—the single  largest  expansion  of 
the  Federal  death  penalty  in  the  his- 
tory of  the  Congress. 

We  thought  that  law  was  tough 
enough  when  we  passed  it  in  the  Senate 
last  year-  Senator  Thurmond  and  I 
drafted  the  death  penalty  procedures 
together  last  year.  They  passed  here 
last  year.  We  said  it  was  tough  last 
year  and  now  we  are  being  told  it  is 
weak  this  year. 

How  can  hvst  year's  tough  death  pen- 
alty law  now  become  this  year's  inef- 
fective death  penalty  law? 

Critics  say  that  we  have  changed  the 
procedures  in  conference. 

But  that  is  wrong.  There  was  a  single 
substantive  change  between  the  Sen- 
ate-passed death  penalty  procedures 
and  the  conference  bill  -at  the  request 
of  House   Members,   the  minimum  age 


for  the  death  penalty  was  changed  from 
17  years  old.  which  the  Senator  from 
South  Carolina  and  I  compromised  on. 
I  believe  he  had  originally  16.  I  wanted 
18.  We  compromised  on  17.  The  House 
of  Representatives  said.  no.  we  will  not 
go  to  17;  we  are  not  going  to  put  17- 
year-olds  to  death.  They  have  to  be  18 
years  old  to  be  put  to  death.  That  is 
the  change. 

It  is  ridiculous  to  assert  that  sparing 
17-year-olds  from  the  Federal  death 
penalty  makes  the  bill  ineffective. 

Indeed,  the  charge  becomes  absurd 
once  one  considers  the  fact  that  the 
very  same  age  limit.  18,  is  set  in  the 
Republican's  own  bill  that  they  put 
forward  as  I  understand  it.  And  I  stand 
to  be  corrected  if  I  am  wrong  because  I 
am  not  as  thoroughly  familiar  with  the 
Republican  bill  as  I  am  the  conference 
report.  I  am  sure  I  will  get  to  be. 

How  can  the  Senate-passed  death 
pt^nalty  procedures  that  were  tough 
last  year  become  totally  ineffective 
this  year  by  adopting  the  same  age 
limit  as  the  Republicans  offer  in  their 
own  bill?  I  find  that  absolutely  fas- 
cinating. 

The  critics  respond  by  tr.ying  to 
switch  the  subject  to  habeas  corpus — 
they  say  that  the  death  penalty  will  be 
ineffective  not  because  of  the  proce- 
dures that  are  contained  in  this  bill,  in 
the  conference  report,  or  in  their  bill, 
but  because  of  habeas  corpus. 

M.v  colleagues  are  confusing  apples 
with  oranges  once  again. 

Procedures  affecting  State  death  row 
inmates  have  nothing  to  do  with  the 
Federal  death  penalt.y. 

Whether  or  not  Charles  Manson  or 
William  Andrews  or  any  other  State 
death  row  inmate  has  another  chance 
at  an  appeal  has  nothing  to  do  with  the 
question  of  whether  we  should  give 
Federal  prosecutors  the  authority  to 
seek  the  Federal  death  penalty  for  .53 
Federal  crimes  in  Federal  court. 

Third,  and  finally,  critics  of  the  con- 
ference bill  have  claimed  that  the  bill's 
habeas  corpus  provisions  will  open  the 
jailhouse  doors  to  inmates  on  death 
row. 

Here  they  are  hopelessl.y  confused 
and  purposely  confusing. 

My  bill  limits  prisoners  to  a  single 
petition  within  a  single  year.  The  con- 
ference report  limits  petitioners  and 
prisoners  to  a  single  petition  within  a 
single  .year. 

How  can  a  bill  limits  prisoners  to  a 
single  petition  for  the  first  time  in  our 
Nation's  histor.y  expand  the  prisoners' 
rights  as  is  claimed  by  my  Republican 
colleagues?  We  have  never  done  that 
before— limited  it  to  one  single  peti- 
tion in  1  year. 

It  turns  out  that  the  only  way  you 
get  to  this  conclusion  is  through  a 
total  misunderstanding  of  a  5-line  defi- 
nition of  the  so-called  new  rule  in  the 
conference  bill. 

When  pressed  about  their  claim  that 
habeas  provisions  will  let  people  out  of 
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jail,  the  critics  explain  that  what  they 
really  mean  is  not  that  prisoners  wiil 
go  free,  but  that  prisoners  will  be  able 
to  file  habeas  petitions  based  on  new 
constitutional  rules  adopted  by  the  Su- 
preme Court  sometime  in  the  future. 

This  is  an  old  argument  based  on  an 
old  Biden  bill.  We  surrendered  that  po- 
sition, although  I  think  we  should  not 
have.  We  surrendered  that  position. 
The  compromise  bill  does  not  change 
the  law  on  this  score,  it  says  "no  new 
rules  shall  apply."  Now  they  keep  ar- 
guing about  a  bill  that  is  not  before  us. 
So,  after  this  is  pointed  out.  the  crit- 
ics explain  that  what  they  reall.y  mean 
is  that  the  definition  of  a  new  rule  is 
too  broad  in  the  conference  bill. 

A  dispute  about  the  definition  of  a 
new  rule  is  a  far  cry  from  setting 
Charles  Manson  free. 

1  am  happy  to  discuss  the  merits  of 
our  definition  of  a  new  rule  with  the 
Senate,  hut  the  political  rhetoric  has 
to  stop  at  some  point. 

To  conclude;  The  conference  bill  lets 
us  put  habeas  in  perspective.  In  1990, 
Federal  district  courts  granted  9,  n-i-n- 
e,  not  900,  not  900.000.  not  90,  not  19,  9. 
n-i-n-e,  the  Federal  disti-ict  courts 
granted  9  habeas  petitions  from  death 
row  prisoners.  There  we'-e  2.400  people 
on  death  row  at  the  time  2,'100  people 
on  death  row  in  1990  and  9,  9  habeas 
corpus  petitions  were  granted. 

The  conference  bill  does  not  create 
an  ineffective  death  penalty.  It  in- 
cludes the  largest  increase  in  the  Fed- 
eral death  penalty  ever  passed  by  both 
Houses  of  the  Congress;  and  the  con- 
ference bill  does  not  let  death  row  m- 
mates  have  "one  more  bite  at  the 
apple  "  they  have  one  petition  in  1 
.year,  no  excuses  and  no  loopholes,  no 
one  on  death  row  today  goes  free. 

There  is  much  more  to  talk  about. 
But  I  have  a  feeling  that  no  minds  are 
going  to  be  changed  or  swayed  at  this 
moment,  so  I  would  say  to  my  friends 
and  the  minority  and  majority  leaders 
when  it  is  appropriate  I  am  prepared  to 
move,  assuming  my  friend  from  South 
Carolina  is,  to  a  vote  on  attempting  to 
invoke  cloture  so  we  can  get  a  chance 
to  vote  on  a  crime  bill. 

Mr.  THURMOND.  The  distinguished 
Republican  leader  wants  about  1 
minute.  He  just  stepped  into  the  cloak- 
room. 

Mr.  BIDEN.  Sure. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
announce  that  following  discussions 
with  the  distinguished  Republican 
leader,  I  am  scheduling  the  vote  on  the 


motion  to  invoke  cloture  on  the  con- 
ference report  to  accompany  H.R.  ,3371. 
the  omnibus  crime  control  bill,  to 
occur  at  6  p.m.  toda.y. 

The  PRESIDING  OFFICER.  I  remind 
the  Senate  that  the  majority  leader 
has  that  authority. 

Mr.  MITCHELL.  That  is  right. 

Mr.  Pwsident.  for  information  of 
Members  of  the  Senate,  pursuant  to  a 
prior  agreement,  printed  on  page  2  of 
today's  calendar,  this  authority  was 
vested  in  me.  and  I  have  discussed  the 
matter  with  the  distinguished  Repub- 
lican leader  who  is  present  on  the  floor. 
The  time  was  agreeable  to  him.  as  it 
was  to  the  chairman  and  ranking  mem- 
ber of  the  committee  who  now  had  the 
opportunity  to  fully  debate  the  subject 
and  therefore  Senators  should  now  be 
immediately  alerted  that  a  vote  will 
begin  at  6  p.m.  this  evening  on  the  mo- 
tion to  invoke  cloture  on  the  con- 
ference report. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerkwill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  briefly  explain  why  I  in- 
tend to  vote  against  cloture  on  the 
crime  bill  conference  report. 

This  conference  report  contains  a 
new  Federal  death  penalty  for  53 
crimes.  That  makes  this  legislation 
completely  unacceptable  to  me. 

The  public  supports  the  death  pen- 
alty to  prevent  dangerous  individuals 
from  reentering  society.  This  can  also 
be  accomplished  by  life  imprisonment 
without  the  possibility  of  parole.  Iron- 
icall.y.  the  average  trial  and  one  appeal 
to  a  Slate  court  in  a  capital  case  costs 
about  twice  as  much  as  incarcerating 
an  individual  for  life.  Putting  crimi- 
nals on  death  row  drains  the  limited 
resources  of  our  criminal  ju.stice  sys- 
tem. 

There  is  no  statistical  evidence  that 
the  death  penalt.y  is  a  deterrent  to  vio- 
lent crime.  In  fact,  murder  rates  have 
risen  the  most  over  the  past  10  years  in 
States  with  the  death  penalty.  My 
home  State  of  Minnesota  and  other 
States  without  the  death  penalty  have 
comparatively  low  murder  rates.  The 
death  penalty  is  not  about  deterrence- 
it  is  about  vengeance. 

Recently,  the  parents  of  Carin 
Streufert.  a  Universit.y  of  Minnesota 
student  who  was  brutally  murdered, 
spoke  before  the  Minnesota  Legislature 
against  a  bill  that  would  impose  the 
death  penalty  in  our  State.  Don  and 
Mary  Streufert  testified  that  the  death 
penalty  could  never  erase  the  pain  and 
grief  of  victims'  families.  Don  told  the 


committee.  "We  see  no  sweetness  in  re- 
venge, only  bitterness  and  alienation." 
Following  the  Streuferts'  testimony, 
the  Minnesota  Senate  Judiciary  Com- 
mittee defeated  the  death  penalty  bill 
by  a  vote  of  15-2. 

Imposing  a  Federal  death  penalty  foi- 
5;}  offenses  would  not  deter  violent 
crime.  The  death  penalty  is  not  a  cost- 
effective  alternative  to  incarcerating 
criminals.  And  it  cannot  erase  the  pain 
and  grief  of  victims'  families.  The  only 
thing  that  can  be  said  for  the  death 
penalty  is  that  it  perpetuates  a  cycle  of 
violence. 

Make  no  mistake,  the  death  penalty 
is  not  a  solution  to  violent  crime.  The 
crime  bill  conference  report  treats  it 
like  one.  and  does  a  great  disservice  to 
the  American  people.  For  this  reason.  I 
encourage  my  colleagues  to  join  me  in 
voting  against,  cloture  on  this  con- 
ference report. 

Ms.  MIKULSKl.  Mr,  President,  I  rise 
today  in  support  of  the  crime  con- 
ference report, 

Mr,  President.  I  enjoy  very  much 
hearing  directly  what  people  in  Mary- 
land are  concerned  about.  They  give 
me  their  ideas,  opinions,  and  criti- 
cisms. And  they  give  me  my  inspira- 
tion to  serve  them  m  the  best  way  I 
know  how. 

But  in  the  past  few  months.  I  have 
heard  bone  chilling  stories  from  con- 
stituents of  mine  that  were  absolutely 
terrifying  and  heart  breaking.  Let  me 
take  1  minute  to  talk  about  them. 

Let  me  start  with  Vladas  Pilius.  Mr, 
Pilius  left  Lithuania  as  a  refugee  of 
World  War  II  and  came  to  this  country 
for  a  new  beginning. 

He  worked  in  a  textile  factory  on  the 
Ciist  coast  and  then  moved  to  Balti- 
more. He  met  his  wife  and  raised  his 
family  in  Baltimore. 

His  story  might  be  very  similar  to 
any  other  immigrant  to  this  country. 
Except,  something  happened  to  the 
freedom  Mr.  Pilius  was  looking  for  in 
America.  His  freedom  was  snatched 
away  from  him  last  month  when  a 
group  of  thugs  kidnaped  his  oldest  son 
Vito.  and  brutally  beat  him  to  aeath. 

And  the  only  motive  was  robbery  so 
these  murderers  could  go  on  a  spending 
spree  with  Mr.  Pilius'  credit  card. 

There  is  also  the  conversation  I  had 
with  Ira  Shavel.  Ira's  wife  Shahin 
Hashtroudi  was  a  psychology  professor 
at  George  Washington  University  and 
she  worked  at  the  National  Institutes 
of  Health  in  Bethesda.  MD.  His  wife 
was  well  known  in  her  field  of  memory 
research. 

She  was  on  her  way  home  from  work 
one  night  when  she  was  robbed  and 
shot  to  death  in  a  parking  lot  near 
NIH. 

And  finally,  there  is  the  story  of  6- 
year-old  Tiffany  Smith.  She  was  visit- 
ing a  friend  last  July,  and  the  two  were 
pla.ving  in  the  neighborhood.  Tiffany 
was  killed  when  she  stepped  in  the  mid- 
dle   of  a   gunfight   between    two   drug 
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dealers.  The  young  innocence  of  this 
victim  makes  no  sense. 

I  have  heard  from  their  families,  they 
cry  out  for  something:  to  be  done— now. 

Sometimes,  Mr.  President.  I  feel  in 
Congress  when  all  is  said  and  done, 
more  is  said  than  done.  We  have  been 
talking  for  a  long  time  about  the  need 
for  a  crime  bill.  These  people  I  have 
talked  to  are  real.  Their  stories  are 
enough  to  make  anyone  think  twice. 

We  have  a  good  crime  bill  here  One 
that  is  tough  and  one  that  will  help  our 
men  and  women  in  blue.  This  bill  ex- 
pands the  death  penalty  to  include  53 
new  offenses,  provides  needed  crime 
fighting  assistance  for  policemen  and 
prosecutors,  and  cracks  down  on  drug 
and  violent  crime  offenders. 

Mr.  President,  this  bill  also  includes 
a  waiting  period  and  background  check 
for  the  purchase  of  a  handgun.  Lethal 
weapons  continue  to  fall  into  the 
wrong  hands  and  are  too  often  found  in 
kids"  lockers  in  our  schools.  Mr.  Presi- 
dent, sawed-off  shotguns  found  in  lock- 
ers in  a  school  in  Mar.yland''  We  have  a 
crisis  here. 

We  can  continue  to  play  politics  and 
continue  to  keep  talking.  Or  we  could 
get  something  done  to  take  fear  out  of 
people's  everyday  routine. 

Mr.  President,  today  our  spirit  of 
community  has  been  replaced  with  a 
fear  of  violence.  The  people  and  the 
cops  want  us  to  stop  talking  and  do 
something.  We  have  to  make  our  neigh- 
borhoods neighborhoods  again.  Where 
kids  can  play  in  the  street  and  resi- 
dents can  sit  on  their  porch  at  night. 

Mr.  President.  I  support  the  con- 
ference report.  I  support  getting  on 
with  it,  and  when  all  is  said  and  done- 
getting  something  done. 

Mr.  DODD.  Mr.  President,  1  rise 
today  in  support  of  the  conference  re- 
port on  the  crime  bill. 

I  deeply  regret  that  this  anticrime 
package  is  being  held  hostage  to  par- 
tisan politics.  Crime  is  a  serious  and 
tragic  issue  that  affects  millions  of 
Americans.  It  should  not  he  reduced  to 
fodder  for  Beltway  demagogues. 

In  Connecticut,  Mr.  Pre.sident,  crime 
is  no  laughing  matter.  Every  day  I  talk 
with  people  who  are  afraid  to  walk  out- 
side their  homes  in  broad  daylight.  I 
talk  with  parents  who  worry  every 
morning  they  send  their  kids  to  school, 
because  they  know  some  of  their  chil- 
dren's classmates  are  packing  guns. 
And  every  da.y  we  in  Connecticut  wake 
up  to  .yet  another  story  of  fiiend.s  and 
neighbors  becoming  crime  victims  just 
because  they  were  in  the  wrong  place 
at  the  wrong  time. 

This  is  not  rhetoric,  either.  This  is 
reality. 

On  Valentine's  Day,  5-,vear-old  Jas- 
mine Booze  and  her  grandmother  were 
driving  down  a  street  in  New  Haven, 
CT  in  the  middle  of  the  afternoon.  Un- 
beknownst to  them,  that  street  had  be- 
come a  dividing  line  between  rival 
gangs. 


The  .Jungle  Boy.s  and  the  Island 
Brothers  stared  each  other  down  across 
an  intersection,  until  shots  rang  out. 
One  of  the  bullets  shattered  the  car 
window  and  hit  .Jasmine  in  the  cheek. 
It  is  only  by  the  grace  of  God  that  she 
wasn't  killed. 

Or  consider  these  headlines  from  the 
Connecticut  papers  over  the  past  2 
weeks: 

Edward  Moore,  an  18-year-old,  was 
shot  by  three  masked  gunmen  as  he  lay 
face  down  in  the  street. 

David  Hawkins,  23,  was  murdered  as 
he  got  out  of  his  car. 

Kenneth  Hazard,  a  25-year-old.  was 
killed  as  he  stepped  out  of  a  nightclub. 

Nineteen  year  old  Melvin  McCoy  was 
.shot  dead  in  his  car  by  a  1,5-year-old  in 
a  dispute  over  a  woman. 

These  tragedies  ought  to  remind  us 
what  today's  debate  is  all  about.  It  is 
not  about  posturing  to  win  the  White 
House.  It  is  about  helping  to  make  the 
world  a  .safer  place  for  .Jasmine  and  her 
grandmother  and  every  other  Amer- 
ican. It  is  about  halting  the  cycle  of  vi- 
olence that  destroys  young  people  in 
the  prime  of  their  lives. 

Mr.  President,  toda.y's  conference  re- 
port is  not  a  panacea  for  the  crime 
problem  in  New  Haven  or  anywhere 
else  in  the  country.  It  does  not 
strengthen  the  Federal  commitment  to 
education  or  job  training  or  housing 
and  more  than  anything  it  is  economic 
deprivation  an<l  limited  opportunities 
within  the  system  that  push  so  many 
toward  lives  of  crime. 

But  the  conference  report  is  not  a 
criminal-coddling  bill  either.  It  is  plen- 
ty tough  on  crime.  And  instead  of  dron- 
ing on  and  on  with  debate,  we  ought  to 
enact  this  bill  into  law  to  move  for- 
ward in  the  battle  against  the  crime. 

For  starters,  the  conference  report 
would  e.xpand  by  ,53  the  number  of  Fed- 
eral crimes  punishable  by  the  death 
penalty. 

I  know  this  upsets  m,v  colleagues  who 
oppose  capital  punishment.  Let  me  say 
at  the  outset  that  I  have  great  respect 
for  opponents  of  the  death  penalty. 
They  are  motivated  by  deeply  felt 
moral  principles,  and  their  sense  of 
conviction  brings  great  credit  to  the 
debate. 

But  in  my  heart,  I  cannot  agree  with 
their  position.  In  my  heart,  I  believe 
there  are  some  murrlers  so  heinous  and 
so  threatening  to  the  fabric  of  society 
that  the  death  penalty  is  the  only  fit- 
ting punishment.  That  is  why  I  support 
capital  punishment  in  certain  cir- 
cumstances. 

The  conference  report's  death  pen- 
alty provisions  would  not  require  impo- 
sition of  the  death  penalty  in  each  ciise 
of  murder  in  connection  with  kidnap- 
ing or  hijacking  or  hostage-taking,  or 
in  any  of  the  other  instances  covered 
by  the  bill.  Mitigating  and  aggravating 
circumstances  would  be  weighed  each 
time.  But  the  conference  report  m.akes 
capital  punishment  an  option  in  cer- 
tain circumstances,  as  it  should  be. 


Mr.  President,  perhaps  the  most  im- 
portant anticrime  measure  in  this  bill 
is  its  gun  control  component.  Unfortu- 
nately, man.y  of  my  colleagues  who 
claim  to  be  tough  on  crime  oppose  the 
conference  report  because  of  provisions 
that  seek  to  prevent  criminals  from 
owning  guns. 

Like  my  father  before  me,  I  believe 
in  gun  control.  My  father  was  a  special 
agent  for  the  FBI  in  the  1930's.  He 
spent  his  wedding  night  staking  out 
one  of  John  Dillinger's  suspected  hide- 
outs. Between  1938  and  1945,  my  father 
served  as  an  assistant  to  five  succes- 
sive Attorneys  General  of  the  United 
States. 

In  these  capacities,  he  saw  first  hand 
the  threat  posed  to  law-abiding  citizens 
by  addicts,  criminals,  and  crackpots 
with  access  to  firearms.  And  that  is 
why  in  1963,  as  chairman  of  the  Senate 
Subcommittee  on  .Juvenile  Delin- 
quency, he  introduced  legislation  to 
stop  mail-order  sales  of  handguns. 

Mr,  President,  when  I  hear  the  rhet- 
oric of  the  gun  lobb.y  about  current  gun 
control  efforts,  I  get  a  sense  of  deja  vu. 
Opponents  of  my  father's  gun  control 
measure  fought  it  for  5  long  years. 
The.y  argued  that  it  was  unconstitu- 
tional. Thoy  asserted  it  would  not  keep 
guns  out  of  the  hands  of  criminals  and 
others  unfit  to  have  them.  They 
claimed  it  amounted  to  nothing  other 
than  a  burden  on  law-abiding  citizens. 

While  the.y  made  their  arguments. 
President  Kennedy  was  shot  by  an  as- 
sassin armed  with  a  fraudulently  ob- 
tained mail-order  rifle.  It  was  only  in 
1968,  after  the  tragic  murders  of  Martin 
Luther  King  Jr.  and  Senator  Robert 
Kennedy  that  gun  control  supporters 
were  able  to  end  mail-order  sales  of 
firearms. 

Mr.  President,  how  many  more  trage- 
dies are  we  going  to  tolerate  before  we 
curb  the  sale  of  guns  to  criminals?  In 
Connecticut,  guns  are  the  cause  of 
death  in  over  60  percent  of  all  homi- 
cides. In  1990,  the.v  were  the  weapon  of 
choice  in  101  of  168  murders. 

The  modified  Hrady  bill  included  in 
the  conference  report  would  plug  one  of 
the  major  cracks  in  the  dam.  At 
present,  if  a  criminal  signs  a  form  at  a 
gun  store  stating  that  he  is  neither  a 
(uiminal  or  a  crackpot,  he  can  buy  a 
handgun,  no  questions  asked.  The 
Brad.y  bill  simply  requires  the 
storeowner  to  send  the  form  to  the  po- 
lice, and  give  police  5  days  to  do  a 
liackground  check.  If  the  storeowner 
hears  nothing  b.v  the  end  of  that  time, 
the  purchaser  can  come  back  and  pick 
up  the  gun. 

In  my  State  of  Connecticut,  we  al- 
ready require  a  14-day  waiting  period 
for  firearm  purchases,  and  it  works. 
Last  year  there  were  167  purchases 
stopped  because  the  bu.ver  had  a  crimi- 
nal record. 

Mr.  President,  for  my  father,  gun 
control  was  not  a  liberal  issue.  It  was 
not  a  conservative  issue.  It  was  a  law 


and  order  issue.  And  so  it  should  be 
today.  The  Brady  bill  is  backed  by  all 
of  the  major  law  enforcement  groups  in 
the  country,  and  will  be  a  good  first 
step  in  addressing  the  rising  tide  of  gun 
violence. 

Another  essential  component  of  this 
bill  is  the  aid  it  provides  to  State  and 
local  law  enforcement  agencies.  In  all 
the  heated  debate  about  crime,  we 
sometimes  lose  sight  of  the  fact  that 
State  and  local  government  bear  the 
lion's  share  of  the  burden  in  the  battle 
against  crime.  Laws  against  violent 
crime  are  State  laws,  and  are  enforced 
at  the  State  and  local  level. 

The  Federal  Government's  job  is  to 
be  a  generous  and  committed  partner. 
The  conference  report  strengthens  that 
role  by  authorizing  $1  billion  in  addi- 
tional Federal  grants  for  crime  preven- 
tion programs,  including  cor7imunity- 
based  drug  abuse  prevention  programs, 
and  neighborhood  policing  efforts. 

Finally,  the  crime  bill  before  us  rec- 
ognizes that  the  Federal  Government 
can  and  must  help  States  address  their 
prison  overcrowding  problems. 

In  Connecticut,  the  number  of  in- 
mates in  the  State  prison  system  more 
than  doubled  during  the  i980's  from 
4,870  in  1982,  to  10,814  in  1991.  At  the 
same  time,  the  number  of  people  under 
Department  of  Corrections  community 
supervision  programs  nearly  tripled 
from  5.987  in  1982.  to  17.401  in  1991. 

Connecticut's  plight  is  not  uni(iue. 
either.  Nationwide  between  1980  an(i 
1988.  the  total  number  of  convicts  in 
P'ederal.  State,  and  local  prisons  in- 
creased by  84  percent.  It  has  since 
climbed  past  the  900.000  mark. 

The  prison  population  explosion  has 
forced  Connecticut  and  other  States, 
already  under  considerable  fiscal 
strain,  to  spend  hundreds  of  millions 
constructing  new  prisons.  But  we  have 
discovered  it  is  impossible  to  build  our 
way  out.  During  the  1980's,  Connecticut 
spend  $800  million  to  build  6,000  more 
prison  beds— but  even  that  Herculean 
effort  leaves  us  short  by  thousands  of 
beds. 

So  at  present,  in  my  State,  7  of  21 
prisons  are  under  Federal  court  order 
to  reduce  overcrowding.  As  a  result, 
many  criminals  are  being  released  be- 
fore they  have  served  out  their  terms. 
Offenders  are  getting  out  before  they 
have  paid  their  full  debt  to  society. 

The  conference  report  authorizes  $600 
million  for  construction  of  10  regional 
prisons  to  house  State  and  Federal  con- 
victs with  drug  abuse  problems.  This 
will  b.v  no  means  solve  the  prison  over- 
crowding crisis  by  itself,  but  it  is  an 
important  step  in  the  right  direction. 

Mr.  President,  as  I  noted  at  the  out- 
set of  my  remarks,  the  crime  bill  con- 
ference report  is  but  one  element  of 
broader  Federal  effort  we  must  make  if 
we  are  really  serious  about  crime.  We 
need  to  rebuild  our  educational  system. 
We  need  to  bolster  job  training  pro- 
grams. We  need  to  address  the  critical 


shortage  of  low-income  housing  in  this 
country.  We  must  rebuild  our  crum- 
bling cities. 

I  will  continue  to  work  for  legisla- 
tion in  each  of  those  areas.  But  we  also 
need  this  bill  before  us  today  because  it 
is  a  tough  anticrime  bill.  The  death 
penalty  provisions,  the  gun  control 
language,  the  aid  to  State  and  local 
law  enforcement,  and  the  construction 
of  new  regional  prisons  stiffen  nur  re- 
solve to  win  the  war  on  crime. 

It  is  reprehensible  that  this  bill  has 
become  a  political  football.  Each  day 
we  postpone  action,  another  innocent 
American  like  Jasmine  Booze  falls  vic- 
tim to  violent  crime.  Every  da.v.  more 
young  men  like  Edward  Moore,  and 
David  Hawkins,  and  Kenneth  Hazard 
dw  in  the  streets. 

Mr.  President,  we  dont  need  more 
talk.  We  need  action.  We  need  to  enact 
this  bill  into  law.  I  intend  to  vote  for 
cloture  on  this  anticrime  package,  and 
I  urge  my  colleagues  to  join  me  in  this 
effort  to  help  make  our  Nation  a  safer 
place. 

Mr.  COATS.  Mr.  President,  today  I 
rise  in  opposition  to  the  motion  to 
table  debate  and  invoke  cloture  on  the 
conference  report  on  crime.  The  con- 
ference report  before  us  is  not  the  an- 
swer. 

Title  II  of  this  conference  report  sys- 
tematically overturns  the  Supreme 
Court's  habeas  corpus  decisions  which 
enhance  law  enforcement  in  my  State 
of  Indiana.  The  conference  report  be- 
fore us  continually  expands  opportuni- 
ties for  convicted  criminals  to  file  con- 
tinual appeals,  tying  up  our  courts  and 
impeding  justice. 

The  repetitive  review  and  endless 
litigation  that  would  result  from  this 
legislation  would  restrict  law  enforce- 
ment officers,  allow  criminals  to  es- 
cape justice  on  legal  technicalities,  and 
inflict  serious  injustices  on  the  fami- 
lies of  murder  victims  and  the  law- 
abiding  public. 

The  conference  report  sets  no  time 
limit  on  habeas  corpus  filing  by  pris- 
oners in  noncapital  cases,  and  allows 
prisoners  under  sentence  of  death  to 
delay  a  full  year  before  applying  for 
Federal  habeas  corpus.  It  is  my  under- 
standing that  this  new  time  limit 
would  double  the  180-day  limit  en- 
dorsed by  the  Senate  and  U.S.  House  of 
Representatives  in  1990. 

This  conference  report  explicitly  al- 
lows convicted  murderers  whose  guilt 
is  not  in  doubt  to  raise  new  claims  of 
alleged  technical  defects  in  their  sen- 
tences in  a  second,  third,  fourth,  or 
even  later  F'ederal  habeas  corpus  peti- 
tion. 

Mr.  President,  many  of  my  col- 
leagues who  want  quick  passage  of  this 
conference  report  den.v  the  package 
would  impair  limits  on  Federal  ap- 
peals. The  attorneys  general  of  over  30 
States  reject  this  claim.  Let  me  add 
that  this  list  includes  15  Democratic 
State   attorne.vs.    Other   organizations 


opposing  this  bill's  attempt  to  weaken 
habeas  corpus  reforms  include:  the  Na- 
tional District  Attorneys  As.soclation, 
the  Conference  of  Chief  .Justices,  US. 
Attorney  General  William  Barr.  and 
numerous  victims  organizations. 

Mr.  President,  let  me  make  my  mes- 
sage clear.  The  U.S.  Congress  should 
.  pass  a  tough  crime  bill  and  the  Presi- 
dent should  sign  it  into  law.  This  is  not 
a  time  for  indecision,  inaction,  or  po- 
litical paralysis.  All  Members  have  to 
do  is  look  right  down  our  streets— in 
the  real  world— and  they  will  see  that 
we  must  affirm  in  no  uncertain  terms 
that  we  value  human  life.  The  U.S. 
Congress  needs  to  demonstrate  its  com- 
mitment to  protect  law-abiding  citi- 
zens and  tough  penalties  for  murderers 
and  drug  dealers  who  are  found  guilty. 
Ultimately,  1  am  convinced,  the  war 
on  crime  will  not  be  either  won  or  lost 
in  legal  changes  or  Government  pro- 
t:rams  alone.  Crime  is  the  mirror  image 
of  a  community's  moral  sUte.  Crimi- 
nal acts  are  not  primarily  failures  of 
society  or  failures  of  deterrence— they 
are  failures  of  character.  Ronald 
Reagan  made  the  point  well. 

ControUint;  crime  is  ulliniately  a  moral  di- 
lemma—one  that  calls  for  moral,  or  if  you 
will,  a  spiritual  .solution.  *  *  •  The  war  on 
crime  will  be  won  only  when  our  attitude  of 
mind  and  a  change  or  heart  takes  place  in 
America,  when  certain  truths  take  hold 
a^ain  and  plant  their  roots  deep  in  our  na- 
tional consciou.'^ness.  truths  like-  Right  and 
wronK  matters;  individuals  are  responsible 
for  their  actions;  retribution  should  l>e  swift 
and  sure  for  those  who  prey  on  the  Innocent. 
This  moral  dilemma  is  addressed— if 
it  is  addressed— first  in  families  that 
transmit  values,  and  churches  that 
raise  a  moral  standard. 

Real  reform  will  start  within  fami- 
lies, where  children  and  family  receive 
the  love  and  care  they  deserve.  It 
starts  with  values  and  a  sanctity  for 
life.  It  also  starts  with  laws  that  are 
fair  to  both  law  enforcement  officer 
and  the  accused. 

Mr.  President,  the  conference  report 
does  not  meet  this  important  third 
prong.  As  a  result,  I  encourage  my  col- 
leagues to  vote  down  the  motion  to  in- 
voke cloture  and  piiss  a  crime  bill 

Mr.  LEVIN.  Mr.  President,  there  was 
much  good  and  much  bad  in  the  crime 
bill  the  Senate  passed  last  July.  As  I 
said  at  the  time,  I  voted  for  it  because 
1  believed  it  would  be  improved  in  con- 
ference. That  prediction  was  right. 

While  still  containing  provisions  I 
oppose,  the  conference  report  before  us 
represents  an  improvement  over  the 
Senate-passed  bill.  For  instance,  the 
Senate-passed  bill's  habeas  corpus  pro- 
visions constituted  more  of  an  attack 
on  the  Bill  of  Rights  than  crime.  The 
Senate  bill  would  have  effectively 
eliminated  Federal  court  review  of 
State  criminal  trials  to  ensure  that 
they  conform  to  the  Bill  of  Rights. 

The  conference  report  adopts  more 
moderate  reforms,  setting  deadlines  for 
filing  habeas  petitions,  limiting  succes- 
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sive  habeas  claims,  and  callintr  on 
States  to  provide  competent  defense 
counsel  in  the  first  place.  It  carefully 
balances  fairness  and  finality,  rather 
than  exalting  finality  over  fairness. 

It  only  takes  a  listinj?  of  a  few  of  the 
provisions  in  it  to  demonstrate  that 
this  bill  is  a  tough  anticnme  bill  which 
will  help  law  enforcement  officers  and 
citizens  take  back  their  neighborhoods 
from  criminals  now  threatening  them. 

The  conference  report  contains  many 
important  provisions  including: 

The  Brady  bill,  which  establishes  a 
national  5-day  waiting  period  for  the 
purchase  of  handguns,  until  a  national 
instant  check  system  is  developed. 

New  minimum  penalties  for  offenses 
committed  with  guns,  for  gun  posses- 
sion by  felons,  and  for  the  theft  of 
guns. 

Authorization  for  $1  billion  in  new 
aid  for  local  police  departments  and 
prosecutors  for  antidrug  law  enforce- 
ment efforts. 

Antigang  violence  initiatives,  includ- 
ing expanded  juvenile  courts  and  pre- 
vention programs. 

New  rural  anticnme  programs  for 
training  and  assistintj  rural  police  de- 
partments and  additional  Federal  drug 
agents  in  rural  areas. 

And,  a  provision  to  establish  a  new 
S&L  prosecution  task  force  to  help 
halt  whitecoUar  crime. 

I  am  pleased  that  the  conferees  also 
included  two  provisions  of  particular 
interest  to  me.  The  conference  report 
contains  an  amendment  of  mine  to 
strengthen  the  provision  in  the  bill 
which  establishes  10  boot  i'<imp  prisons 
using  closed  military  bases.  My  amend- 
ment would  permit  Federal  prisoners 
with  longer  sentences-  up  to  2  years — 
to  be  considered  for  this  type  of  incar- 
ceration and  would  give  the  States  ad- 
ditional latitude  in  deciding  whether  to 
send  nondrug  offenders,  as  well  as  drug 
offenders,  to  this  type  of  program. 

In  addition,  my  amendment  adds  pro- 
visions for  followthrough  after  release 
to  ensure  that  the  lessons  of  boot  camp 
stick.  One  thing  we  learned  from  the 
oversight  hearings  on  boot  camps  in 
the  subcommittee  I  chair  was  that  the 
lessons  inmates  learn  in  boot  camp 
need  to  be  reinforced  on  the  outside- 
after  they  leave  the  disciplined  envi- 
ronment— if  the.y  are  going  to  take 
hold. 

The  second  provision  addresses  the 
devastating  toll  that  the  national  drug 
epidemic  has  taken  on  many  of  our  Na- 
tion's hospitals.  The  conferees  included 
a  modified  version  of  my  bill  on  un- 
compensated trauma  care.  The  con- 
ferees provide  financial  assistance  to 
hospitals  that  are  in  jeopai-dy  because 
of  increased  emergency  room  visits  re- 
sulting from  drug-related  abuse  and  vi- 
olence. I  am  pleased  that  the  conferees 
included  $.50  million  in  emergency 
grants  to  hospital  trauma  centers  for 
uncompensated  drug-related  care. 

Mr.  President.  I  oppose  the  con- 
ference   report's   death    penalty   provi- 


sions for  reasons  set  forth  on  many  oc- 
casions. But  I  believe  the  legislation 
will  on  balance  assist  the  war  on  crime 
and  help  make  our  neighborhoods 
safer. 

Mr.  SANFORn.  Mr.  President,  the 
measure  before  the  Senate  deserves  our 
strongest  support.  The  time  has  clearly 
come  to  vote  for  cloture  on  the  crime 
bill  and  to  pass  the  conference  report 
on  H.R.  3371,  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1991. 

1  spoke  on  the  floor  of  this  Chamber 
just  2  weeks  ago  about  this  measure. 
This  conference  report  is  responsible 
and  enjoys  the  support  of  every  major 
law  enforcement  organization  in  the 
Nation.  I  would  just  remind  my  col- 
leagues that  on  March  10,  law  enforce- 
ment officers  from  across  the  country 
held  a  joint  press  conference  to  an- 
nounce iheii-  support  for  this  bill. 

This  support  from  the  men  and 
women  who  are  on  the  front  lines  of 
our  fight  against  crime  is  why  I  rise 
again  today  to  urge  my  colleagues  to 
support  this  bill.  The  local  law  enforce- 
ment community  must  be  aided  in 
their  response  to  violent  crime.  The.y 
are  increiisingly  understaffed,  ill- 
equipped,  and  outgunned.  This  bill  au- 
thorizes $3  billion  for  local  and  State 
law  cnforrement  agencies.  This  is  a  se- 
rious commitment,  and  an  important 
and  necessary  facet  of  our  continuing 
effort  to  address  the  crime  epidemic  in 
this  country.  Because  of  this  enthu- 
siastic and  unwavering  support,  I  feel 
compelled  to  support  this  conference 
report.  The  Fraternal  Order  of  Police 
called  this  bill  'the  toughest  anticrime 
legislation  to  emeik'c  from  Congress  in 
recent  memory." 

Now,  Mr.  President,  some  prosecut- 
ing attorneys  have  complained  about 
the  habeas  corpus  provisions  in  this 
conference  report,  and  it  is  clearl.v  one 
of  the  most  contentious  aspects  of  the 
measure  before  us.  It  is  not  the  precise 
approach  I  would  have  taken,  had  I 
drafted  my  own  version  of  comprehen- 
sive crime  legislation.  It  is  not,  how- 
ever, something  that  ought  to  bring 
down  the  whole  package.  If  we  do  not 
invoke  cloture  because  (jf  this  habeas 
provision,  will  people  feel  safer  in  their 
community'.'  If  we  do  not  invoke  clo- 
ture because  of  this  habeas  provision, 
will  our  local  law  enfcjrcement  officers 
be  provided  additional  resources'? 

The  Senate  should  show  some  flexi- 
bility. The  public  hi\s  made  clear  its 
support  for  this  crime  bill.  Let  us  pass 
this  bill  and  strengthen  the  ability  of 
the  police  to  do  their  job  of  law  en- 
forcement on  the  street.  Let  us  pass 
this  bill  and  make  our  communities 
safer.  As  it  is  now,  wo  will  not  invoke 
cloture  based  on  a  provision  that  af- 
fects only  criminals  who  are  alread.y 
behind  bars,  and  makes  it  now  more 
likely  that  they  will  be  granted  new 
trials.  Why  must  we  tie  the  hands  of 
our  local  police  by  failing  to  pass  this 
important  legislation'' 


Hopefully,  as  we  vote  on  this  impor- 
tant cloture  petition,  a  spirit  of  com- 
promise will  come  over  us  and  we  will 
pass  this  tough  and  responsible  crime 
bill. 

A  vote  for  cloture  is  a  vote  for  the 
men  and  women  protecting  our  com- 
munities. When  it  comes  to  making 
this  choice.  I  come  down  on  the  side  of 
our  local  law  enforcement  officers  who 
face  the  criminals.  That  is  when  we 
need  to  be  tough. 
Thank  you,  and  I  yield  the  floor. 
Mr.  PELL.  Mr.  President,  in  regard 
to  the  conference  report  on  the  crime 
bill,  currently  waiting  at  the  desk  for 
consideration  b.y  the  full  Senate,  I  will 
not  only  support  the  effort  to  allow  the 
Senate  to  consider  the  conference  re- 
port and  bring  the  matter  to  a  vote, 
but  I  will  also  vote  to  adopt  the  con- 
ference report's  passage  when  that  vote 
occurs. 

There  are  particular  provisions  con- 
tained within  this  omnibus  package 
which  I  oppose.  Chief  among  these  is 
the  drastic,  and  what  I  would  charac- 
terize as  reckless,  expansion  of  the 
death  penalty.  In  Rhode  Island,  the 
last  time  an  individual  was  put  to 
death  for  a  crime,  it  was  later  proved 
that  he  was  innocent.  While  I  believe 
that  heinous  crimes  should  be  punished 
harshly,  for  example  by  a  life  sentence 
without  the  possibility  of  parole.  I  do 
not  support  the  death  penally.  I  regret 
that  this  ci'ime  bill  contains  the  expan- 
sion of  the  death  penalty  that  it  does. 
Nevertheless,  despite  this  strong  ob- 
jection there  are  man.v  other  provi- 
sions contained  in  the  bill  which  argue 
for  the  need  for  this  legislation  to  be- 
come law.  This  is  a  comprehensive 
package  of  compromises  reached  after 
long,  contentious  debate  between  both 
parties  and  by  bodies  of  Congress.  This 
bill  provides  new  means  to  address  the 
rampant  crime  that  is  plaguing  our 
streets  and  neighborhoods.  It  provides 
meaningful  assistance  for  law  enforce- 
ment to  get  crime  under  control:  it 
si,rengthens  our  ability  to  get  and  keep 
criminals  off  the  streets:  and  it  gives 
victims  a  measure  of  the  compensation 
they  deserve. 

One  of  the  more  important  pieces  of 
this  package  is  the  inclusion  of  the 
Brady  hill  a  thoughtful  and  meaning- 
ful first  step  at  gun  control.  The  time 
for  effective  gun  control  in  this  coun- 
try is  long  overdue.  Until  we  get  some 
sort  of  control  over  the  spirallng  as- 
cent of  violent  crimes  in  this  country, 
and  that  means  control  over  the  means 
of  committing  these  acts  of  violence, 
we  will  never  seriously  address  the  an- 
archy which  is  taking  over  our  city 
streets.  The  .5-day  waiting  period  for 
the  purchase  of  guns  contained  within 
this  bill  and  the  steps  taken  toward  in- 
stantaneous background  checks  for 
would-be  gun  purchasers  make  simple 
common  sense  and  I  am  glad  to  see 
that  the  Congress  is  finall.y  moving  in 
this  direction.  I  have  no  illusion  that 


these  provisions  will  be  some  sort  of 
magic  solution  which  will  end  all  vio- 
lent crime  in  our  society.  Rather.  I  ap- 
plaud the  resolve  of  Congress  to  finally 
include  gun  control  as  a  working,  via- 
ble feature  in  our  crime  control  efforts. 

There  are  other  features  of  this  con- 
ference report  which  deserve  mention. 
The  bill  provides  additional  resources 
to  State  and  local  law  enforcement 
agencies  so  that  they  can  target  crime 
at  the  local  level.  There  are  also  provi- 
sions which  address  the  special  crime 
problems  which  face  specific  groups  m 
society  such  as  the  elderly  and  women. 
The  bill. also  provides  for  stiffer  pen- 
alties and  additional  moneys  for  pris- 
ons. These,  along  with  other  provi- 
sions, make  this  the  toughest 
anticrime  legislation  to  come  before 
the  Congress  in  recent  memory.  Given 
the  level  of  crime  currently  plaguing 
this  country,  this  legislation  provides 
some  of  the  tools  we  need  to  fight 
back. 

I  wish  to  commend  Chairman  Bidkn 
for  his  steadfast  and  excellent  work  on 
this  legislation.  It  has  been  a  long, 
tough  process  and  the  result  is  a  solid 
package  of  anticrime  initiatives  which 
should  be  passed. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  6  o'clock  having  arrived,  the  time 
for  debate  under  the  unanimous-con- 
sent agreement  has  expired.  Pursuant 
to  rule  XXII.  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cl.OTUHK  MO'l'iON 

We,  the  undersigned  Sen.<it,ors.  in  accord- 
ance with  the  provtsions  of  Rule  XXII  of  the 
Stanriini?  Rules  of  the  Senate,  hereljy  move 
to  bring  to  a  close  debate  on  the  conference 
report  accompanying  H.R.  3371.  the  Omnibus 
Crime  Control  Act: 

George  Mitchell.  Terry  Sanford,  ,J.R. 
Biden,  Daniel  P.  Moynihan.  ,Ioe 
Liebernian,  John  F.  Kerry.  Harris 
Wofford,  David  Pryor.  Jim  Sasser.  Kd- 
ward  Kennedy,  Albert  Gore.  Chailes  S. 
Robb,  Bill  Bradley,  Frank  R.  Lauten- 
berg,  Paul  Sarbanes,  Jay  Rockefellei-. 


CALL  OF  THE  ROLI 

The  PRESIDING  OFFICER. 

imous    consent,    the    quorum 
been  waived. 


By  unan- 
cal  1    has 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  conference  re- 
port accompanying  H.R.  3371,  the  Om- 
nibus Crime  Control  Act.  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 


The  clerk  will  call  the  roll. 

The  assistant  legislative  clei-k  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Dixon]  and  the 
Senator  from  Nebraska  |Mr.  Kkkkky] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "aye.  " 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  VVaknkh)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted  yeas  51, 
na.vs  43,  as  follows: 

(Rollcall  Vote  No.  53  Leg.] 

yk;as-54 


.^ilams 

Durpnbeoter 

l.kbci-man 

Akak^ 

Kxon 

Molzcnbaum 

Maucu.s 

Ford 

Mikulski 

HcnUsi'n 

Fowlor 

Mitchell 

BlJ.'M 

Glenn 

Nunn 

H!nK,imaii 

C.jr.' 

Poll 

Biiron 

Grahatn 

I'ryor 

Hrailley 

Harkin 

Roid 

Hryan 

HnlMne;- 

KiPKle 

Humpcfj; 

Inouy-' 

Kobb 

Hunll.  k 

.). •fronts 

Rookefeller 

Hynl 

Ka.s^t'llaunl 

Sanford 

Chafer. 

Kf'nnoiiy 

S,ulMnes 

ConiaJ 

KiTiy 

SaAser 

Cr.anstf^n 

Kohl 

Simon 

l)a.s(:hlf 

I.aul^nbertf 

Wollslone 

Di-Coni.iiii 

Lt'ahy 

Wlilh 

1)0<M 

l.evln 

NAYS    -13 

Wofford 

H.md 

Gra.sslt-y 

Paokwood 

UrMux 

Hat.h 

Fn'ssler 

Urown 

Hatfl.'ld 

Roth 

Hurns 

\un\n 

Kudman 

Coats 

Holms 

Seymour 

Cochran 

•Johnsion 

Sholby 

Cohen 

Kaslon 

Simpson 

CraiK 

I, oil 

Smith 

1)  Amalo 

l,iii;;ir 

Specter 

li.infoilh 

Mack 

Stevens 

Moll' 

M.Cain 

Symms 

Domenlr;! 

MiConnoU 

Thurmond 

Garn 

Moynihan 

Wallop 

Gorton 

Murkowskl 

Gramm 

.Mcklfs 

NOT  VOTING— 3 

Dixon  Kciii>  Warner 

The   PRESIDING   OFFICER.   On   this 

vote,  there  are  54  yeas.  43  nays.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  I'ejected. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President.  I  want  to 
thank  my  colleagues,  those  who  voted 
to  invoke  cloture. 

Mr.  President,  there  are  two  of  oui- 
colleagues  necessarily  absent  toda.y, 
who,  had  they  been  here  and  voting, 
would  have  voted  for  cloture.  There 
was  one  of  our  colleagues  who  changed 
his  vote  today,  and  it  related  to  an- 
other matter. 


The  point  I  am  trying  to  make  is 
simple.  Mr.  President.  I  think  there  is 
a  growing  concern  about  this  issue,  and 
I  think  there  is  a  growing  realization 
that  the  conference  report,  we  have  still 
not  been  able  to  get  a  vote  on  is  a  solid 
piece  of  legislation. 

But  let  me  just,  say  this,  and  1  will 
yield  the  floor. 

Mr.  President.  I  want  a  crime  bill. 
My  colleague  from  South  Carolina 
wants  a  crime  hill.  Speaking  for  my- 
self, notwithstanding  the  fact  the  con- 
ference i-eport  is  able  to  be  called  up 
again  foi'  cloture  vote  in  the  future  if 
need  he  or  if  it  seems  appropriate.  I  am 
prepared  to  enter  into  negotiations 
with  anyone  who  wishes  to  move  in 
good  faith  to  try  to  come  up  with  a 
crime  bill.  I  think  we  owe  it  to  the 
American  people. 

I  am  truly  sorry  we  did  not  invoke 
cloture  today,  but  1  undei-stand  the  re- 
alities of  this  body,  and  1  just  hope,  as 
time  moves  on,  there  is  a  greater  real- 
ization on  the  part  of  my  colleagues 
that  there  is  a  need  for  us  to  vote  on  a 
crime  bill.  But  I  thank  my  colleagues, 
particularly  all  of  my  colleagues  on 
both  sides  of  the  aisle  who  have  been 
taking  my  phone  call  for  the  past 
week,  listening  to  my  pleas  as  to  why 
I  think  this  is  the  most  appropriate 
way  for  us  to  proceed  1  thank  them  for 
their  support. 


MORNING   BUSINESS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  foi'  moi'ning  business  with  Sen- 
ators permitted  to  speak  therein 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


MORE  JOBS,  N(3T  MORE  TAXES- 
PART  111 

Mr.  DOMENICi.  Mr.  Pi-esident,  1 
want  to  take  a  couple  of  minutes  be- 
cause I  want  to  make  my  third  install- 
ment of  my  statements  that  center 
around  the  concept,  of  more  jobs  and 
not  more  taxes.  So  I  call  this  one  today 
"More  .Jobs.  Not  More  Taxes.  Part  III." 

Each  day  since  we  came  back  Into 
session  after  the  passage  of  the  Demo- 
cratically sponsored  tax  increase  bill,  I 
have  shai'cd  with  the  Senate  a  factual 
story  from  New  Mexico  about  a  New 
Mexico  business  and  how  it  would  be 
adversely  impacted  by  that  bill. 

So  I  want  to  talk  today  about  a  i^mall 
business  family  who  I'ecently  won  a 
very  high  business  award  in  my  State. 
The  award  is  called  the  Maxie  Ander- 
son Business  Award.  Some  will  remem- 
ber Maxie  Anderson  as  a  famous  bal- 
loonist, but  before  that  he  was  a  very 
famous  entrepreneur,  one  of  the  lead- 
ing mine  operators  in  America. 

This  award,  which  the  chamber  of 
commerce  gives  to  innovative  growth 
companies,  was  given  to  a  man  named 
Tony    Fernandez    ,ind    his    wife    Linda 
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who  own  a  printing  company  in  Albu- 
querque. It  is  called  the  Albui|uer()ue 
Printinfj  Co. 

Tony  thinks  he  is  a  very  lucky  man 
because  his  son  is  employed  in  the  fam- 
ily business  after  trraduating'  from  the 
Rochester  Institute  of  Technology.  Too 
many  youni^  people  leave  New  Mexico 
and  their  families  because  there  are 
not  enough  jobs.  In  this  case,  yountr 
Fernandez  t^raduated  from  Rochester 
Institute  of  Technology  and  now  works 
with  his  father  and  mother  at  the  Al- 
buquerque Printing  Co. 

As  you  mifjht  suspect,  Tony  is  an  im- 
migrant to  this  country.  He  came  from 
Cuba  because  he  wanted  an  oppor- 
tunity to  be  free  and.  if  he  could,  to  go 
in  business.  He  came  here  because  he 
had  a  dream  of  seeing  how  the  free 
market  system  worked.  Ht-  moved  from 
elsewhere  to  New  Mexico  17  .years  ago 
and  he  loves  it. 

The  Albuquerque  Printing  Co.  is  a 
very  sophisticated  commercial  printing 
business.  It  produces  beautiful  art 
posters,  museum  catalogs,  brochures, 
books,  and  magazines.  Thirty-five  fam- 
ilies rely  on  this  small  business  for 
their  paychecks,  and  Ton.y  recentl.v 
said,  these  families  depend  on  us,  and 
It  is  a  big  responsibility. 

Tony  and  his  wife  are  real  entre- 
preneurs. Two  years  ago.  they  really 
took  a  risk.  They  bought  a  five-color 
press.  Mr.  Piesident..  that  was  an  ex- 
pensive piece  of  equipment.  The.y  went 
out  on  a  limb  for  $14.(X)0-a-month  pay- 
ments to  get,  this  new  machine.  When 
he  purchased  the  press,  the  hanker  said 
he  should  not,  the  accountant  urged 
him  not  to.  but  he  believed  in  this  sys- 
tem and  he  did  it. 

Even  though  this  business  has  grown 
significantly,  Tony  said,  ■"those  SH,000- 
a-month  payments  are  very  scary:  I 
really  took  a  risk.  Sleepless  nights  are 
part  of  making  this  business  grow.'" 

He  can  do  things  in  this  commercial 
printing  shop  that  no  one  else  in  the 
city  can  do.  His  business  hiis  doubled  in 
size  in  the  last  3  years  It  is  up  another 
15  percent  this  year. 

He  has  expansion  plans.  He  wants  to 
move  to  a  bigger  building  and  buy  a 
seven-color  press.  He  wants  to  hire  an- 
other six  or  seven  employees  by  the 
end  of  the  year,  and  he  says  he  would 
need  three  highly  skilled  pressmen, 
J40.0OO-a-year  jobs.  Not  a  bad  salary 
where  we  come  from. 

The  obstacle  is  cash.  He  said  prop- 
erty taxes  have  recently  increased  and 
put  a  dent  in  his  budget.  If  he  has  to 
pay  more  for  U.S  Federal  Government 
income  taxes,  his  expansion  dream  will 
be  in  trouble;  it  will  absolutely  be  de- 
layed. 

And  pay  more  Federal  income  taxes 
he  will.  If  the  Finance  Committee  ret- 
roactive tax  increase  is  enacted.  Ton.y 
figures  that  he  and  his  wife  will  be 
right  on  the  borderline  for  the  tax  in- 
crease. 

Instead  of  raising  taxes,  we  talked  to 
entrepreneur  Tony,  and  he  urged  Con- 


gress to  enact  a  l.'j-peicent  tax  allow- 
ance for  investments  in  business.  An 
investment  tax  allowance  would  make 
it  easier  for  him  to  purchase  that  new 
color  press.  That  new  press  is  the  key 
to  diversifying,  attracting  printing 
jobs  from  out  of  State.  He  sees  a  lot  of 
trucks  bringing  goods  into  his  State. 
Too  many  of  them  go  back  empty.  He 
wants  to  fill  them  up  with  printing 
jobs  from  out-of-State  customers. 

Congress  should  help  Tony.  Linda, 
and  their  well-educated  son  (Create 
more  jobs.  We  should  enact  the  15-per- 
cent investment  tax  allowance  and  the 
passive  loss  provisions  to  strengthen 
the  real  estate  market.  This  will  im- 
prove the  balance  sheets  of  our  finan- 
cial institutions  and  make  more  credit 
available  for  small  businesses  like  Al- 
buquerque Printing. 

We  should  enact  the  $5,000  first-time 
home  buyer  credit.  This  provision 
would  allow  many  more  people  to  pur- 
chase houses.  We  should  enact  the  pro- 
visions to  allow  pensions  to  invest  in 
real  estate  ami  provisions  to  allow  pen- 
alty-free withdrawals  from  IRA's  for 
certain  purchases  between  now  and  the 
end  of  the  year. 

It  seems  to  this  Senator  that  the 
path  is  charted  for  us.  If  we  want  small 
business  of  the  type  I  have  been  dis- 
cussing each  da.v  on  the  floor,  the  busi- 
nesses that  reinvest  their  profits  in 
their  business  but  file  all  those  profits 
as  personal  income,  either  because 
they  are.  indeed,  sole  proprietorships, 
partnerships,  or  subchapter  S  corpora- 
tions which  file  as  individuals  -and  I 
am  beginning  to  believe  that  there  are 
huge  numbers  of  these  valuable  hard- 
working taxpayers.  I  am  beginning  to 
believe  that  most  of  those  rich  people 
that  are  alluded  to  here  on  the  floor  of 
the  Senate  that  we  want  to  tax  more.  I 
am  beginning  to  believe  that  they  are 
businesses  that  leave  their  profits  in 
the  business  and  i)ay  taxes  as  individ- 
uals. These  are  people  just  like  Tony 
Fernandez. 

You  see  what  we  are  going  to  do.  We 
are  going  to  increase  their  taxes  16  per- 
cent. That  is.  the.y  will  pay  16  percent 
more,  and  we  will  deprive  their  busi- 
ness the  cash  it  needs  to  grow.  Guess 
what  they  would  have  done  with  the 
money  instead'.'  Just  what  we  have 
been  discussing  in  three  cases  each 
day.  It  would  produce  jobs  for  Ameri- 
cans. The  supporters  of  the  Finance 
Committee  bill  are  suggesting  that  we 
ought  to  take  more  from  these  entre- 
preneurs, bring  it  to  the  Treasury,  and 
spend  it.  It  would  he  far  better  to  let 
the  entrepreneurs  invest  it. 

I  submit  it  is  true  that  the  taxes  on 
private  business  people  in  America,  in- 
creasing that  base  by  16  percent,  is 
going  to  reduce, the  number  of  jobs  cre- 
ated in  this  economy  during  the  next 
few  months  and  into  the  next  few 
years. 

So  I  think  if  one  wants  to  search 
around  for  evidence,  as  I  have,  we  are 


going  to  find  in  the  marketplace  day- 
by-day  evidence  that  if  you  want  to 
stymie  job  growth,  levy  a  16-percent 
additional  tax.  I  am  speaking  now  of 
the  quantity.  When  you  raise  it  from  31 
to  36  percent  you  are  adding  16  percent 
to  the  burden.  If  they  were  paying  $100, 
they  will  be  paying  $116.  All  of  that 
would  come  out  of  cash  that  would 
stay  in  a  business  to  produce  jobs  or 
purchase  equipment. 
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TRIBUTE  TO  FRED  BRAMLAGE 

Mr.  DOLE.  Mr.  President,  Kansas 
sustained  a  terrible  loss  this  week  with 
the  passing  of  Fred  Bramlage,  one  of 
most  unselfish  and  dedicated  persons  I 
have  ever  known. 

Although  he  was  a  success  in  busi- 
ness, P^red  spent  most  of  his  time 
thinking  about  other  people,  trying  to 
figure  out  n(;w  ways  to  help  them;  that 
was  P'red. 

If  there  was  someone  who  needed 
help,  he  was  there;  if  some  town  needed 
his  help,  he  was  there;  and  if  someone 
was  down  in  their  luck,  he  was  always 
there  with  a  helping  hand. 

Anyone  who  ever  had  the  honor  and 
good  fortune  of  knowing  him  would  tell 
you  in  a  minute  that  Fred  had  a  heart 
of  gold. 

For  most  of  his  81  years.  F'red 
liramlage  was  a  driving  force  behind 
economic  development  throughout  our 
State,  whether  it  was  .lunction  City,  or 
Kansas  City,  or  Manhattan,  where  he 
gave  so  much  of  his  time  and  energy  to 
Kansas  State  University.  The  fact  that 
K-State's  new  sports  arena  bears  his 
name  is  a  testimony  to  the  kind  of  af- 
fection and  respect  Fred  earned  with 
his  lifelong  dedication  to  making  Kan- 
sas a  better  place  for  all. 

As  a  veteran  of  World  War  II.  Fred 
also  spent  his  life  remembering  the 
sacrifice  and  devotion  of  our  veterans. 
He  was  a  strong  supporter  of  Fort 
Rile.v,  and  because  of  his  care  and  con- 
corns.  Fort  Riley  expanded  into  one  of 
the  premier  bases  in  America.  In  fact, 
the  outstanding  role  of  the  Big  Red 
One  First  Division  in  Operation  Desert 
Stonn  owes  muc:h  to  the  vision  of  P'red 
Bramlage  who  knew  that  there  was  no 
substitute  for  the  finest  military  train- 
ing America  could  afford. 

I  am  proud  to  tell  my  Senate  col- 
leagues that  Fred  Bramlage  was  my 
friend,  a  good  friend  who  was  always 
there  when  I  needed  advice,  or  counsel. 
I  will  never  forget  his  warmth,  his  hon- 
esty, and  his  compassion. 

Let  me  tell  you.  Fred  Bramlage  made 
a  difference. 

So  I  extend  my  condolences  to  his 
wife  Dorothy,  members  of  his  family, 
and    his   legion   of  friends   throughout 


HURDLES  FACING  SMALL 
BUSINESS 

Mr.  BUMPERS.  Mr.  President,  occa- 
sionally I  receive  a  letter  from  a  con- 
stituent which  is  so  eloquent  and  com- 
pelling that  it  deserves  the  attention  of 
my  colleagues  and  the  public.  I  say  on 


long-  hours.  There  are  no  Ruarantees  the  low 
bidder  sets  the  work. 

There  are  thousands  of  people  like  myself 
willing-  to  take  a  chance  and  la.v  ever.vthing- 
on  the  line  in  order  to  own  their  own  Ijusi- 
ne.ss.   We  work   from   10  to   15  people  at  all 


ions,  later  adopting  the  Fighting  Bee 
insignia.  Seabee  units  participated  in 
every  major  invasion  in  both  the  At- 
lantic and  Pacific  theaters  of  oper- 
ation. They  were  so  effective  that  they 


or  catastrophe  of  any  kind  in  the  thirty  five 
years  I  have  worked  for  my  ex-eniployer  or 
myself. 

What  I  am  coming-  to  i.s  this.  In  the  laist  5 

years  Congress  has  had  a  steady  stream  of 

^   ,^  ,  anti-business  legislation  going  through   the 

occasion  not  because   the   majority   of     House   and    Senate.    Every    kind   of   law    to 


time.s  and  have  never  had  a  serious  accident     became  a  permanent  part  of  the  Navy. 

' continuing  to  serve  with  distinction  in 

Korea.  Vietnam,  and  the  Persian  Gulf. 

It   is   with   great,   pride   and    pleasure 

that  I  commend  the  Seabees  on  their 

outstanding    record    of  service    to    our 


Arkansans  are  not  articulate,  but  be- 
cause it  costs  money  to  print  material 
in  the  Congressional  Record,  and  I 
believe  in  using  that  privilege  spar- 
ingly. 

Last  week  I  received  such  a  letter 
from  Lawrence  Elliott,  a  small  busi- 
ness owner  in  East  Camden,  AR.  As 
chairman  of  the  Senate  Small  Business 
Committee,  I  am  especially  sympa- 
thetic to  the  hurdles  facing  business 
owners,  and  I  tend  to  view  much  of 
Congress'  work  from  their  perspective. 
Unhappily,  much  of  what  they  and  I 
see  is  not  good. 

Congress  often  reminds  me  of  a  fel- 
low who  was  pastor  of  our  little  Meth- 
odist church  in  Charleston,  AR,  a  few 
years  ago.  In  those  days.  I  was  a  small 
business  owner  myself,  as  well  as  a 
country  lawyer.  Our  minister  seemed 
to  have  a  boundless  supply  of  noble 
projects  and  causes  which  needed  my 
support.  One  day  I  said  to  him.  ""Rev- 
erend, your  ability  to  think  up  good 
and  worthy  causes  which  need  my  sup- 
port seems  limitless,  but  my  ability  to 
finance  them  is  not." 

Likewise,  Members  of  Congress  have 
a  boundless  imagination  for  new  poli- 
cies and  practices  which  would  make 
our  world  a  better  place  to  live— clean- 
er air  and  water,  fairness  and  oppor- 
tunity for  the  disabled,  health  benefits 
for  everyone — the  list  goes  on  and  on. 

I  honestly  do  not  think  there  is  a 
Member  of  Congress  who  wishes  ill  to- 
ward the  business  community.  But.  un- 
happily, business  owners  must  live 
with  the  effects  not  the  intent.  The 
American  people  understand  this  situa- 
tion. You  cannot  be  in  favor  of  jobs  and 
hate  employers  at  the  same  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Lawrence 
Elliott  of  East  Camden,  AR,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

elliott's  rooking  & 
Shkkt  Mktal,  Inc., 
East  Camden,  AR.  February  21.  1992. 
Hon.  Dai.k  Bumpkrs, 
U.S.  Senate,  Washington.  DC. 

Dkar  Senator  Bumpers;  Hopefully  this 
letter  will  give  you  a  little  insight  into  what 
Is  happening  in  the  construction  and  fabrica- 
tion industry. 

I  started  work  in  1957  in  the  sheet  metal 
and  built  up  roof  business.  In  1976  I  bought 
out  my  employer.  My  wife  and  I  mortgaged 
everything  we  owned  to  get  into  business. 
This  business  requires  a  lot  of  hard  work  and 


country  and  congratulate  them  on  the 


make  the  employer  spend  more  money  or  do     occasion   of  their  50th  anniversary.   In 

so  doing.  I  ask  unanimous  con.sent  that 
a  proclamation  issued  by  the  Governor 
of  the  State  of  Alabama  designating 
March  1992  "Seabees  Month"  be  printed 
in  the  Record. 

"^here  being tio  objection,  the  procla- 
mation was  ordered  to  he  printed  in  the 
Record,  as  follows; 

State  ok  Alabama    I'mxri.AMATiON 

Whereas.  50  years  ago,  when  the  security  of 
our  nation  was  threatened  by  the  Axis  pow- 
ers, the  United  States  Navy  organized  It^ 
Construction  Battalions,  known  then  and 
today  as  the  Seabees;  and 

Whereas,  throughout  their  history,  the 
Seabees.  sometimes  referred  to  as  sea-going 
engineers,  have  worked  tirelessly  to  build 
the  air  strips,  roadways  and  other  installa- 
tions vital  to  maintain  the  free  world,  and 

Whereas,  often  operating  under  enemy  fire. 
with  limited  facilities  and  equipment,  the 
Seabees  earned  fame  tor  their  ability  to  get 
their  assignment  accomplished,  carrying  the 
motto  -'Can  Do;"  and 

Whereas,  since  their  inception,  the  Seabees 
have  served  whenever  and  wherever  there 
wa-s  a  need  for  their  skills  and  determina- 
tion; and 

Whereas,  their  reputation  for  ingenuity 
and  dedication,  began  in  World  War  II  and 
has  continued  through  actions  in  Korea. 
Vietnam.  Lebanon,  and  the  Persian  Gulf;  and 

Whereas,  during  March  1992,  the  Seabees 
will  observe  the  50th  Anniversary  of  their 
founding,  along  with  the  Navy  Civil  Engineer 
Corps,  the  branch  of  the  Naval  Servic  e  affili- 
ated with  the  Seabees,  who  will  celebrate 
their  I25th  Anniversary 

Now.  therefore.  I.  Guy  Hunt.  Governor  of 
the  Slate  of  Alabama,  do  hereby  proclaim 
March  1992  as  Seabees  Month  in  Alabama, 
and  urge  all  citizens  to  make  this  an  occa- 
sion for  deserved  tribute  to  the  active  and 
reserve  forces  of  the  Seabees  and  the  Navy 
Engineer  Corps  for  the  great  contributions 
they  have  made  to  our  nation's  defense  ef- 
I'ort. 


more  paper  work  has  risen  out  of  everything 
you  people  have  passed.  OSHA  and  the  EPA 
both  have  free  hand  to  walk  into  anyones' 
business  and  fine  them  out  of  business  or  se- 
verely handicap  their  operation.  Ninety  per- 
cent of  the  people  hired  by  OSHA  have  never 
been  in  business.  How  can  they  possibly  un- 
derstand what  it  takes  to  run  a  business. 

Most  businessmen  are  not  rich.  Most  of  us 
are  struggling  very  hard  to  rise  above  the 
rising  cost  of  workers'  comp.  liability  insur- 
ance, hospitalization  insurance,  state  taxes, 
federal  taxes,  and  a  steady  stream  of  new 
laws  that  are  coming  out  cf  Congress  every 
year  to  further  handicap  our  operation. 

Ninety-five  percent  of  all  businessmen  try 
their  best  to  take  care  of  their  people.  We  do 
not  want  them  sick,  hurt,  or  unhappy.  You 
people  are  punishing  ninety-five  pen  ent  to 
get  at  five  percent. 

Three  fifths  of  all  people  in  the  United 
St4ites  are  employed  by  small  business.  What 
I  am  trying  to  get  across  is  that  every  small 
businessman  that  I  talk  to  is  struggling,  try- 
ing to  stay  in  business.  It  makes  you  wonder 
when  the  government  of  our  greatest  com- 
petitor, the  Japanese,  does  everything  they 
can  to  help  their  business  community  while 
our  government  is  doing  everything  they  can 
to  hurt  ours. 

I  am  54  years  old  and  there  is  more  resent- 
ment towards  Congress  at  this  time  than  I 
have  ever  seen.  My  wife  and  1  have  been  sup- 
porters of  yours'  for  many  years.  I  feel  we 
must  take  a  good  look  at  how  we  vote  in  the 
future.  We  need  your  support  as  does  all 
small  business. 

In  closing.  I  had  a  meeting  with  my  em- 
ployees this  morning  and  informed  them 
that  if  we  did  not  see  any  changes  in  the  con- 
gressional attitude  towards  small  business 
and  get  some  help  instead  ol  interference,  we 
will  close  our  business  and  sell  all  of  our 
equipment. 

Sincerely, 

Lawrence  Ellktit. 


SEABEES  50a^H  ANNIVERSARY 

Mr.  HEPLIN.  Mr.  President,  this  year 
marks  the  50th  anniversary  of  the  cre- 
ation of  the  Naval  Construction  Battal- 
ions, popularl.v  known  as  the  Seabees. 
This  military  unit  accomplished  leg- 
endary feats  of  construction  during 
World  War  II,  aiding  the  allied  effort  in 
numerous  and  immeasurable  ways. 
Founded  by  Adm.  Ben  Moreell,  the  Sea- 
bees" contributions  and  service  will  be 
celebrated  at  a  series  of  events 
throughout  1992,  including  open  houses. 
reunions,  banquets,  and  parades. 

In  1942.  Moreell  recruited  experienced 
construction  workers  for  the  first  bat- 
talion to  be  formed.  The  units  were  au- 
thorized to  he  called  Seabees.  an  al- 
tered acronym  for  construction  battal- 


RECYCLING  IN  RURAL  AMERICA 

Mr.  BURDICK.  Mr.  President,  my  fa- 
ther served  in  the  U.S.  House  of  Rep- 
resentatives for  '20  years.  He  often 
made  the  observation  that  legislative 
bodies  seldom  lead.  They  generally  fol- 
low. They  follow  the  leadership  of  their 
constituents.  A  case  in  point  recently 
came  across  my  desk  in  the  form  of  a 
letter  from  a  Baptist  minister  in  Lis- 
bon. ND.  con(;erning  solid  waste  dis- 
posal and  recycling.  Rev.  Stephen 
Wisthoff  shared  with  me  the  problems 
that  put  one  rural  recycling  operation 
out  of  business  and  offered  several 
ideas  to  encourage  development  of 
markets  for  recyclable  materials. 
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For  several  months  now.  the  Com- 
mittee on  Environment  and  Public 
Works  has  j,'i'appled  with  the  issue  of 
recyclinM'  in  conjunction  with  the  reau- 
thorization of  the  Resource  Conserva- 
tion and  Recovery  Act.  Nearly  every- 
one a^-rees  that  recycling'  of  waste 
paper,  plastics,  metals,  and  fjlass  is  a 
laudable  social  activity.  There  is  little 
consensus,  however,  as  to  how  we  as  a 
society  ^o  about  the  task  of  recycling 
a  greater  percentage  of  oui'  solid  waste. 
My  coUea^'ues  on  the  Committee  on 
Environment  and  Public  Works  looked 
at  a  number  of  recycling''  propo.sals  over 
the  course  of  several  years.  It  is  one 
thin^,'  to  collect  old  newspapers,  used 
cans  and  bottles.  It  is  quite  another  to 
find  profitable  markets,  particularly  in 
rural  areas,  for  these  materials.  Rev- 
erend Wisthoffs  letter  succinctly  sum- 
marizes our  policy  dilemma  and  sut?'- 
{^ests  a  solution  whose  time  has  come. 

Mr.  President,  I  request  unanmious 
consent  that  a  cop.v  of  Rev.  Stephen 
Wisthoffs  letter  be  inserted  in  its  en- 
tirety in  the  Rkcokd. 

Reverend  Wisthol'fs  letter  again 
demonstrates  that  the  American  public 
is  ahead  of  the  Conifress  in  identifying 
solutions.  In  the  comintr  weeks  the 
Committee  on  Environment  and  Public 
Works  will  report  legislation  reauthor- 
izint?  the  Resource  Conservation  and 
Recovery  Act.  The  committee  has  con- 
sidered various  proposals  concerning' 
recyclinf^.  includin!?  provisions  man- 
datins  minimum  rec.vclable  content. 
The  minimum  content  concept  met 
with  strident  opposition  from  the  pri- 
vate sector  and  the  committee  has  re- 
fined its  recyclintj  proposal  to  reflect  a 
responsible  company  concept.  Under 
our  proposal,  a  compan.v  would  be  re- 
sponsil)lc  for  lecyclin^,''  a  percentaKe  of 
the  materials  it  introduces  into  com- 
merce Market  forios  would  develop  de- 
mand for  rei  vclrd  bottles,  cans,  and 
plastics. 

I  urffe  my  colleatfues  to  review  the 
recycling'  provisions  which  will  be  pre- 
sented by  the  committee  in  coming 
weeks.  I  feel  the  proposal  has  a  good 
deal  of  merit  and  is  one  which  should 
be  supported  by  the  Senate.  This  pro- 
posal is  too  late  to  help  South  East 
North  Dakota  Recycling  and  Salvage, 
but  hop«'fully  new  markets  for 
recyclables  will  be  developed  all  across 
the  Nation  as  a  result  of  the  commit- 
tees  RCRA  amendments. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

FiHsr  B.MTisT  Church. 
lAshon.  ND.  March  3.  1992. 
Senator'  Quintin  BuRniCK. 
Hart  Senatf  Difu  >'  lluihliriQ.  Washmgton.  DC. 

Dkak  .Mk  Bukdick  Thank  you  for  the  kooU 
job  you  are  tloinK'  representing  the  people  of 
North  Dakot.i. 

Two  week.-i  aKO.  I  watched  a  member  of  my 
consretjatioii  become  unemployed  which  is 
certainly  no  unusual  tale  in  this  period  of 
our  economy.  The  sad  part  of  this  story  is 
that  Steven  Bettenhausen  was  the  only  rural 


recycler  in  eastein  North  Dakota.  Two 
weeks  ago.  SEND  (South  East  North  Dakota) 
RecyclinK  and  Salvage  went  through  fore- 
closure and  Steve,  just  this  past  week,  went 
to  work  at  a  local  grocery  story  stocking 
shelves. 

Steve  was  a  pioneer  in  the  field  of  rural  re- 
cycling. Other  communities  have  looked  to 
Steve  for  expert  advice  on  how  to  open  simi- 
lar operations.  Over  the  past  few  years,  we 
have  been  hearing  about  the  need  for  pre- 
serving our  resources  and  reusin*^  through 
recycling.  The  cry  has  been  that  landfills  are 
closing  and  resources  are  diminishint;.  So 
Steve  had  a  dream.  He  borrowed  money  by 
putting  everything  he  owned  up  for  security. 
sold  some  shares  to  people  in  the  commu 
nity,  and  began  researching  the  market.  The 
market  was  not  good  in  the  fall  of  1989  when 
he  began  his  research  but  thiiiKs  looked 
promising  because  the  government  was  tell- 
ing us  that  recycling'  was  a  thing  of  the  fu- 
ture. Steve  did  fairly  well  for  about  a  year 
but  then  the  bottom  fell  out  of  the  market. 
We  are  told  that  it  is  cheaper  for  companies 
to  buy  new  paper,  plastic,  or  tin  than  it  is  to 
buy  recycled  products.  At  this  time,  there  is 
little  or  no  market  for  product  waste. 

Mr.  Burdick.  why  is  it  that  Campbells 
Soup  can  make  a  can  and  send  it  out  of  their 
factory  filled  with  a  product,  and  take  no  re- 
sponsibility for  where  that  (an  will  go  when 
it  is  empty?  How  is  it  that  Pepsi  or  Anhuase-' 
Bush  can  produce  a  container  and  send  it 
away  from  their  brewery  without  K'ivinK  a 
second  thought  to  where  that  can  will  end 
up? 

Is  there  no  responsibility  in  the  marketing 
and  production  of  a  product?  How  can  our 
government  SAY  that  they  are  concerned 
about  the  environment  but  then  have  this 
laissez-faire  attitude  toward  Industry.  Does 
Kimberly-Clark  care  where  disposable  <iia- 
pers  so?  Do  they  pay  for  the  support  of  open 
Ing  new  landfills? 

I    believe    that    government    must    make 
these    corporations    accountable    for    every 
container  or  product  that  leaves  the  produc 
tion  line. 

In  the  meantime,  people  in  Lisbon  are  no 
longer  setting  their  bottles,  cans  and  news 
papers  out  to  the  curb  to  be  picked  up  by 
Steve  and  his  workers.  Steve's  recycling' 
yard  is  vacant  except  a  remaining  pile  of 
plastic  bottles  that  have  no  immediate  des- 
tination. 

I  am  asking  you  to  address  this  problem  of 
corporate  responsibility  in  the  piocess  of  le- 
cyclinK-  This  is  the  only  way  that  we  can 
han>;  on  to  the  precious  resources  that  this 
earth  offers  it's  occupants. 
Respectfully, 

Rev.  Stki'hk.n  WisrHOKK. 


NATIONAI,  AGRICULTURE  WEEK; 
WO.MEN  IN  AGRICULTURE 

Mr.  PRESSLER.  Mr.  President, 
toda.v  is  National  Women  in  Agri- 
culture Da.y.  This  da.v  has  been  set 
aside  to  pa.y  tribute  to  the  numerous 
contributions  women  have  made  to  the 
successful  American  agricultural  story. 
The  role  played  by  women  in  agri- 
culture is  constantly  changing.  How- 
ever, one  thing  has  not  changed; 
women  are  equal  partners  in  farming 
and  ranching  operations.  They  are 
vital  to  the  success  of  farm  families. 

Women's  roles  in  agriculture  range 
from  running  sole  proprietorships  to 
marketing,     animal     care,     nianaging 


hired  help,  planning  budgets,  and  es- 
tate planning.  Women  also  tackle  prob- 
lems such  as  farm  safet.v.  stress  man- 
agement, and  the  Government  pro- 
grams available  to  farm  and  ranch  op- 
erations. 

Mr.  President,  much  of  the  success  of 
American  agriculture  can  be  attributed 
to  the  active  role  women  play  in  dail.y 
farm  and  ranch  operations. 

The  March  1992  edition  of  South  Da- 
kota High  Liner  magazine  has  an  arti- 
cle entitled  "Women  in  Agriculture." 
The  article  explains  that,  "Farming  is 
not  a  go-it-alone  operation.  The  wife  is 
usually  a  full  partner  in  planning  and 
work."  The  author  of  the  article  is 
Mar.v  Brashier  of  the  Agricultural 
Communications  Department  at  South 
Dakota  State  University  in  Brookings, 
SD.  The  article  says, 

[Womcnl  are  full  and  equal  partners  in  the 
farm  or  ranch  operation.  *  *  *  In  my  opinion, 
that  Koes  a  loiit;  way  toward  e.xplaininK  the 
strength  of  asricullure  in  South  Dakota. 

1  ask  unanimous  consent  that  the 
text  of  the  article  appear  in  the 
Rkcokd  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  a  1990  sui'vey  in  South 
Dakota  showed  that  69  percent  of  farm 
and  ranch  women  were  joint  operators. 
The  survey  also  showed  that  half  of 
South  Dakota  farm  and  ranch  women 
currently  hold  off-farm  jobs. 

As  many  as  72  percent  of  farm  and 
ranch  women  in  m.v  State  have  held 
jobs  off  the  farm  at  some  time.  The 
survey  revealed  that  when  women 
l)egan  working  off  the  faim.  they  not 
only  retained  their  role  in  long-range 
decisionmaking  but  actually  worked 
harder  and  longer  at  farm  labor.  Mr. 
President,  this  is  a  remarkable  feat. 

The  increasing  role  of  women  in 
farming  and  ranching  operations  has 
led  South  Dakota's  Cooperative  P'xten- 
sion  Service  to  organize  conferences  to 
a.ssist  women  in  meeting  the  challenges 
of  agriculture,  enhance  their  farm 
management  skills,  and  learn  better 
ways  to  balance  family  life.  Dakota 
was  one  of  the  first  States  in  the  Na- 
tion to  establish  such  forums. 

Mr.  President.  South  Dakota's  first 
Women  In  .Agriculture  [WIA]  Program 
was  held  in  1990.  It  is  now  an  annual 
event.  These  conferences  address  issues 
such  as  farm  ownership  and  manage- 
ment, understanding  ASCS  programs, 
I'amily  budgeting,  farm  safety,  market- 
ing, managing  hired  help,  estate  plan- 
ning, stress  management,  and  numer- 
ous other  issues  our  farm  women  face 
daily.  The  WIA  pi'ogram  has  been  a 
successful  educational  tool  for  rural 
women.  The  WIA  Program  deserves 
greater  recognition  for  its  contribu- 
tions to  women  who  are  involved  in  ag- 
ricultural production  and  management. 

Increasingly,  women  are  being  elect- 
ed and  assuming  the  role  of  national 
farm  and  ranch  leaders.  They  have 
shown  a  high  degree  of  professionalism 
in  these  leadership  positions. 


Unfortunately,  I  do  not  have  the 
time  to  mention  all  of  the  South  Da- 
kota women  who  occupy  important 
State  and  national  leadership  posi- 
tions, but  the  following  list  is  rep- 
resentative of  the  significant  role 
South  Dakota  women  play  in  agri- 
culture; 

Joyce  Jobgen  of  Scenic  has  served  as 
national  treasurer  for  American  Agri- 
culture Movement  for  the  past  4  years. 
She  is  also  a  valuable  member  of  my 
own  Agricultural  Advisory  Committee. 

Carol  McKenna  of  Zeona  serves  as 
Farmers  Union  representative  to  the 
Agricultural  Women's  Leadership  Net- 
work, a  consortium  of  organizations 
whose  members  represent  1  million 
women  in  agriculture  across  the  United 
States. 

Marie  Fisher  of  Winner  is  activel.v  in- 
volved in  Women  Involved  in  Farm  Ec- 
onomics [WIFE],  in  which  she  serves  as 
the  representative  for  sheep  and  wool 
producers.  Mrs.  Fisher  is  also  a  valu- 
able member  of  my  Agricultural  Advi- 
sor.y  Committee. 

Janet  Hurlbert  of  Clark  was  honored 
as  the  1991  South  Dakota  Farm  Bureau 
Woman  of  Honor. 

Women  in  agriculture  benefit  their 
families,  communities.  State  and  Na- 
tion. The.v  deserve  more  recognition, 
not  only  on  this  day  which  has  been  set 
aside  in  their  honor,  but  throughout 
the  year. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows; 

WOMKN  IN  AORlCUI.lrUK 
iBy  Mary  Brashier  i 

"The  man  is  the  'primary  operator'  of  the 
I'arm  or  ranch.  But  what  about  the  woman?" 
asks  Rebecca  Lafferty,  formerly  of  the  South 
Dakota  State  University  Blconomics  Depart- 
ment in  Brookings  and  now  a  farm  manatjer 
in  her  own  ri^ht. 

"Every  lime  she  characterizes  herself  as 
'just  a  farm  wife.'  societ.y's  been  willing;  to 
believe  her."  she  said. 

Lafferty  tjelieves  South  Dakota  farm  and 
ranch  women  are  making  far  more  signifi- 
cant conlrit)utions  to  the  state's  af,'riculture 
than  previously  reported.  She  bases  her  view 
on  the  results  of  a  survey  of  South  Dakota 
women  in  agriculture,  conducted  in  late  1990. 
and  on  personal  interviews  with  farm  and 
ranch  women  across  the  state.  (Quotes  Ijelow 
not  attributed  to  Lafferty  are  from  the  sur- 
vey and  interviews.) 

Lafferty  found  a  sense  of  pride  and  of  per 
sonal  worth  amontr  most  women  in  her  sur 
vey.  if  often  not  so  clearly  stated. 

Sixty-nine  percent  of  the  women  surveyed 
reported  they  were  joint  operators,  sharinj; 
both  day-to-day  and  long-range  decisions 
with  their  husbands. 

Nineteen  percent  said  they  had  no  input 
into  decisions  outside  the  house.  Others  were 
either  sole  operators  or  chose  not  to  answer 
the  Question. 

"Rural  women  of  the  1990s  are  heavily  in- 
volved In  long-rani^e  management.  This  is 
most  noticeable  in  whether  to  buy  or  sell 
land;  84  percent  of  those  decisions  were  re- 
ported to  be  made  jointly  by  husband  and 
wife.  Buying  farm  equipment,  starting  a  new 
enterprise,  makinfc  retirement  plans,  and  de 
ciding  to  borrow  money  ranked  right  up 
there."  Lafferty  said. 


The  specific  duties  varied,  but  the  number 
of  statements  such  as  this  surprised  even 
Lafferty.  .Similar  surveys  from  other  states 
had  prepared  her  to  expect  that  the  women 
would  perform  mostly  support  roles— bring- 
ing-  lunch  and  running  errands,  for  example. 
A  pattern  in  the  survey  responses  emereed. 
Depending  slightly  on  location  in  the  state, 
ranch  and  farm  women  did  jobs  calling  for  a 
high  degree  of  physical  labor.  They  walked 
beans  and  performed  other  field  work  that 
did  not  require  mechanical  labor.  Mostly, 
they  fed  cattle,  nursed  sick  animals,  checked 
fences.  If  caring  for  livestock  meant  super- 
vising the  other  members  of  the  family  or 
the  hired  help,  they  gave  the  necessary  or- 
ders. 

"Working  with  animals  is  where  women 
shine.  They  have  the  patience  to  take  extra 
time,  to  check  the  calving  stalls  every  two 
hours  during  the  night.  They  know  what's  at 
stake."  Lafferty  said. 

Nearly  half,  49.5  percent,  of  the  women  in 
the  survey  had  current  off-farm  jobs. 
Lafferty  found  that  72  percent  had  held  pay- 
ing jobs  off  the  farm  sometime  in  their  lives. 
"This  is  creating  a  strain."  Lafferty  said. 
"Although  many  of  the  women  felt  their  off- 
farm  jobs  provided  personal  rewards  as  well 
as  an  income,  the  survey  results  made  it 
clear  that  their  duties  on  the  farm  did  not 
decrease  when  they  took  on  a  job  in  town. 
The  women  still  expected— or  were  ex- 
pected- to  work  on  the  farm,  keep  the  house 
and  garden,  do  book  work,  run  errands,  and  - 
if  they  were  a  young  couple— care  for  the 
children." 

The  survey  revealed  that  when  women 
began  working  off  the  farm,  they  not  only 
retained  their  role  in  long-rang'e  decision 
making  but  actually  worked  harder  and 
longer  at  farm  labor. 

"The  main  reason  women  gave  for  working 
off  the  farm  was  that  the  family  needed  the 
extra  income. 

"They  did  not  complain  about  their  lot. 
They're  still  part  of  the  team.  They're  tired, 
but  happy,"  Lafferty  said. 

In  various  forms.  Lafferty  hear<i  this  often 
from  the  women  in  the  survey. 

"In  1979.  an  extensive  survey  was  commis- 
sioned liy  the  USDA  to  see  if  its  programs 
met  the  needs  of  women.  They  didn  t  then, 
and  there  still  are  barrier.s  that  keep  women 
from  participating  more  fully  in  agri- 
culture. '  she  said. 

There  are  friendly  government  offices,  she 
added.  "Some  of  the  women  said  they  walk 
111  with  computer  printouts  from  their  oper- 
ations an<i  get  great  cooperation." 

Two  other  barriers  to  greater  participation 
in  the  ag  operation  surfaced  frequently  in 
tlie  survey.  One  was  the  family's  perception 
of  the  women  as  housekeeper,  cook,  and 
ihild  care  provider.  Another  was  the  lack  of 
opportunity  to  update  skills  and  take  advan- 
tage of  modern  farming  technolog.y. 

"Agencies  and  institutions  have  missed  the 
boat."  Lafferty  .said.  "They've  tailored  their 
educational  programs  to  the  primary  opera- 
tor and  overlooked  the  other  half  of  the  farm 
team. 

"■yet  this  survey  shows  that  most  husbands 
and  wives  are  well  aware  that  agricultural 
production  and  management  have  become 
too  complex  and  too  difficult  for  one  individ- 
ual to  mentally  and  physically  handle," 
Lafferty  said. 

"They  are  full  and  equal  partners  in  the 
farm  or  ranch  operation,  and  they  know  n. 
and  they  want  it  that  way.  In  my  opinion, 
that  goes  a  long  way  toward  explaining  the 
strength  of  agriculture  in  South  Dakota." 


KEVIN  SCHIEFFER  US.  ATTORNEY 
FOR  SOUTH  DAKOTA 

Mr.  PRESSLER.  Mr,  President.  I  rise 
today  to  speak  of  an  example  of  service 
to  America,  Kevin  V'ictor  Schieffer  is 
South  Dakota's  new  U.S.  attorney.  A 
more  dedicated  and  talented  public 
servant  would  be  hard  to  find. 

I  admit  to  some  bias,  as  Kevin  served 
the  people  of  South  Dakota  and  me 
well  for  10  years  as  a  member  of  my 
staff  prior  to  being  appointed  by  Presi- 
dent Bush  to  this  most  important  posi- 
tion. However,  I  rise  today  not  only  out 
of  a  sense  of  pride  over  what  my  friend 
has  achieved,  but  because  I  want  each 
of  my  colleagues  to  understand  better 
what  it  means  to  be  the  attorney  rep- 
resenting the  United  States  in  a  State 
like  South  Dakota, 

The  role  of  U.S.  attorney  in  a  rural 
State  like  mine  may  not  be  as  glamor- 
ous or  as  high  profile  as  that  in  our 
more  populous  States.  However,  it  is 
every  bit  as  important  and  has  its  own 
unique  challenges.  I  know  Kevin  will 
meet  every  challenge  well.  For  in- 
stance. South  Dakota  is  faced  with  a 
drug  problem  quite  different  but 
every  bit  as  real  ivs  that  in  Washing- 
ton, DC.  or  New  York  City. 

An  even  more  unique  charge  of  South 
Dakota's  U.S.  attorney  involves  situa- 
tions connected  with  Indian  country. 
This  involves  law  enforcement  respon- 
sibilities, of  course,  but.  in  a  very  real 
sense,  it  also  has  much  to  do  with  the 
improvement  of  relations  between  Indi- 
ans and  non-Indians. 

U.S.  Attorney  Kevm  .Schieffer  re- 
cently explored  these  and  other  issues 
in  a  radio  interview  broaticast  in  South 
Dakota.  He  eloquently  outlined  his  role 
better  than  I  ever  could.  For  this  rea- 
son. I  ask  unanmious  consent  that  a 
transcript  of  that  interview  be  inserted 
in  the  Rkcokd  following  these  remarks. 
I  commend  the-  dialog  to  anyone  seek- 
ing a  better  understanding  of  the  chal- 
lenges of  Federal  law  enforcement  in 
America's  heartland. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows; 

WSN  Radio  I.ntkhvik'a  With  Kkvi.n  V. 
ScHiKhfKn.  U.S.  Attorney,  aired  January 
19,  1992 

I'm  .Jim  Davis  and  this  is  another  addition 
of  Spectrum  on  this  Sunday,  the  19th  day  of 
•Januaiy.  hope  you're  having  a  good  week- 
end. We're  talking  with  Kevin  Schieffer.  the 
current  and  new  U.S.  Attorney  for  the  StAte 
of  South  Dakota,  the  judicial  district  that  I 
guess  would  include  the  State  of  South  Da- 
kota. Kevin  is  the  former  Chief  of  Staff  of 
Senator  Larry  Pressler  in  Washington  and  if 
I'm  not  mistaken  a  Yankton  native.  Wel- 
come to  the  program  sir. 

Kkvin:  Well,  thank  you  very  much  Jim. 
Glad  to  be  here. 

Jim  Good  to  have  you  with  us.  The  U.S 
Attorney  I  guess  is  someone  that  most  peo- 
ple don't  think  of.  don't  run  into,  don't  have 
anything  to  do  with  Most  people  couldn't 
tell  you  your  name  or  your  predecessor's 
name  or  you  know  anywhere  down  the  line, 
at  least  in  South  Dakota.  You  gel  into  the 
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big-ger  cities  where  that  it's  a  more  to  more 
hi(fh  profile  position,  you  know  from  the 
City  of  New  York  or  Chicago  or  Brooklyn  or 
Bronx  or  those  attorneys.  U.S.  attorneys 
tend  to  get  more  publicity  I  suppose  because 
of  mob  crime.s  for  lack  of  a  better  term. 
Kevin-  Sure. 

Ji.y:  What  doe.s  the  US.  Attorney  for  the 
District  of  South  Dakot.a  do? 

Kkvin  Well  the  U.S.  Attorney  actually 
wears  several  hats.  First  of  all.  the  kinds  of 
litigation  we're  involved  in  is  both  civil  and 
criminal  so  you  do  a  lot  of  work  representing 
the  United  States  Government.  In  civil  ac- 
tions where  somebo<lv  is  suing  the  United 
States  Government,  you're  defending.  Where 
the  United  States  will  take  affirmative  ac- 
tion, whether  it's  m  a  civil  rights  case  or 
bankruptcies  or  foreclosures,  what  have  you. 
you're  again  representing  the  United  States 
Government  as  an  advocate  for  the  govern- 
ment. That  is  on  the  civil  side  of  the  scale. 
On  the  criminal  side  of  the  scale  we  en- 
force the  laws  passed  by  Congress  In  South 
Dakota.  That  consists  primarily  of  quite  a 
few  drug  cases:  do  a  lot  of  work  in  that  area. 
But  also  South  Dakota  is  somewhat  unique 
in  that  we  have  a  gr^at  deal  of  ca-ses  coming 
from  Indian  country.  Indian  country  is  a 
term  of  art  in  the  legal  world.  In  South  Da- 
kot.a we  have  (juite  a  few  eases  coming  from 
there  and  the  United  States  Attorney  pros- 
ecutes those  because  of  jurisdictional  con- 
cerns you've  heard  so  much  about  in  the 
news  recently.  There  is  no  state  jurisdiction 
tnere  so  the  local  state's  attorney,  for  exam- 
ple, cannot  prosecute  many  of  those  cases. 
We  do  have  a  tribal  court  system  and  they 
prosecute  certain  cases  but  they're  primarily 
misdemeanor  kinds  of  ca,ses;  and  so  the  only 
thing  left,  if  you  will,  the  prosecuting  au- 
thority in  Indian  country  for  major  crimes  is 
the  United  States  Attorney.  So.  we're  in- 
volved in  a  lot  of  those  cases. 

Jim     The    term    Indian   country   that   you 
u.sed.  surprised  some  people  I  think  when  you 
used  it  because  you  used  it  before. 
Kf.vin   Yes. 

Jl.M   Is  that  a  judicial  term  that  *  *  * 
Kkvin    Yes,  it's  a  judicial  and  statutory 
term.  There  is  a  definition  for  indian  coun- 
try. 

Jim    Now  would  that  just  include  reserva- 
tions or  would  that  be  other  areas. 

Kkvin  That's  an  excellent  question,  Jim. 
It  doesn't  include  just  reservations  You 
would  have,  for  example,  there  are  actually 
three  categories,  if  you're  going  to  define  it 
very  broadly.  One  is  within  the  exterior 
boundaries  of  a  reservation.  A  second  is  what 
is  called  a  dependent  unit,  which  I  could  ex- 
plain a  little  bit.  For  example  in  Winner. 
South  Dakota,  which  is  not  within  the  exte- 
rior boundaries  of  any  reservation,  there  is 
an  Indian  housing  disti'ict,  if  you  will  *  *  » 
Jim   Right. 

Kkvin  *  *  •  a  dependent  Indian  unit  that 
is  defined  as  Indian  country.  And  the  third 
area  would  be  trust  lands  not  within  the 
boundaries  of— the  exterior  boundaries  of  a 
reservation.  So  those  are  the  three  cat- 
egories of  Indian  country— trust  lands  that 
have  not  been  yielded  back  through  the  var- 
ious allotment  acts  over  the  years,  and  that 
gets  into  a  much  more  detailed  discussion. 
We  could  spend  the  entire  time  talking  about 
Jurisdictional  issues  and  they  are  extraor- 
dinarily importiint  and  we  will  be  spending  a 
lot  of  time  on  them  in  my  tenure  in  this  of- 
fice. 
Jim:  Your  predecessor  was  Fhil  Hogen. 
Kevin-  Uh  huh. 

Jl.M  Your  appointment  by  Senator  Pressler 
was  a  bit  controversial.  You've  not  had  a  lot 


of  courtroom  legal  experience.  I  suppose 
quickly  defend  yourself  in  the  appointment — 
noL  that  you  have  to  but  you  have  a  chance 
to  if  you  care  to. 

Kevin    All   right.  Well.  sure,  and   I  made 
that   very   clear   coming   into    the    position. 
'You're  right.  I  don't  have  a  lot  of  courtroom 
experience.  I've  gotten  a  fair  amount  of  it  in 
the  last  month  by  the  way.  but  don't  have  a 
lot  of  courtroom  experience.  The  position  of 
United  States  Attorney  today  is  much  more 
as  a   policy   maker,  as  an   administrator.   I 
plan  to  spend  a  fair  amount  of  time  in  the 
courtroom  because  yes.  you  are  a  litigator. 
as  well.  But  you  wear  a  lot  of  hats  and  no- 
body is  going  to  come  into  that  job  steeped 
in  every   one   of  them.   When   I  was   going 
through    the    interview    process    it   was    the 
first  question  I  raised  and  as  it  was  explained 
to  me  some  of  our  best  U.S.  Attorneys  are 
lousy  litigators  and  some  of  our  best  litiga- 
tors are  lousy  United  States  Attorneys.  So 
that's  not  the  only  criteria.   Its  an  Impor- 
tant one,  but  it's  one  of  many.  So  I  don't  dis- 
count it  but  the  fact  is,  it  is  not  the  role  of 
the    United    States    Attorney    to    be    in    the 
courtroom  eight  hours  a  day  or  15,  whatever, 
however  long  of  a  day  you  work.  I  might  say 
I  have  been  extraordinarily  impressed  with 
the  staff  of  attorneys  and  support  staff  in  the 
office  and  there  are  some  of  the  state's  best 
litigators  in  that  office  and   the   last  thing 
they  need  Is  another  litigator.  What  we  are 
emphasizing  are   policy    issues,   administra- 
tion issues,  and  so  forth.   So  to  those  who 
have  expressed  the  concern— and  as  you  men- 
tioned there  haven't  been  that  many— I  real- 
ly don't   think   that  was   the   issue.   It   was 
more  an  issue  of  politics.  It's  a  political  ap- 
pointment and  sure  the  side  that  lost    the 
side  that  lost.   lost.   And   that's  the  way   it 
goes. 
Jim:  Should  it  be  a  political  appointment? 
Kkvin:  Oh.   that's  another  gooil  question. 
There   is  an   on-going  question   about   that. 
Obviously  I  have  a  *  *  * 
JiM:  Vested  interest  *  *  * 
Kkvin:  *  *  ♦  vested  interest  in  that  so  tako 
all  of  this  with  a  grain  of  salt.   But  yes.   I 
think  it  should  be.  It  is  a  policy   position 
first  and  foremost  and  in  a  policy  position  I 
think  people  should  be  held  accounUible.  And 
in  this  case,  technically,  the  President  of  the 
United   States  is   held   accountable   for   the 
people  that  he  appoints  and  those  who  rec- 
ommend them.  And  if  I  fall  down  on  my  face 
that  reflects  poorly  on  the  I'lesident  ami  on 
Senator   Pressler  and   those   who   supported 
me  and  I'm  going  to  work  very  hard  to  make 
sure  that  doesn't  happen.  But  it  is  an  issue  of 
political  accountability.  That's  why  we  have 
elections  in  this  country  and  that's  what  de- 
mocracies are  about.  If  you  go  in  the  other 
direction  and  Just  put  in  professional  profes- 
sionals, if  you  will,   in  those  positions  .vou 
lose  a  great  deal  of  accountability  and  some- 
thing. That's  one  side  of  the  coin.  Of  course 
there's  another  and  it's  something  that  has 
been    discussed    over   the   years.    But   we've 
been  doing  it  this  way  for  203  years  now  and 
it  seems  to  work  reasonably  well  to  date. 

Jim:  Your  predecessor  Phil  Hogen  was  a 
member  of  an  Indian  tribe  and  was  a  Indian, 
or  still  is,  I  mean  I  didn't  mean  to  make  it 
sound  like  he's  not  around,  but.  and  that  was 
a  comment  made  I  think  by  .some  people  that 
why,  why  are  you  replacing  somebody  with  a 
white  in  an  area,  where,  I  don't  know  what 
percentage  your  work  Is  dealt  with  Indian 
situations.  You  made  trips  out  to  the  dif- 
ferent reservations  to  meet  the  tribal  lead- 
ers. What  kind  of  response  did  you  get'.' 

Kkvin:  I  got  a  very  warm  response.  I  was 
very   impressed  with  those  I   met  in   Indian 


country  as  well  as  elsewhere.  You  know,  that 
trip  was  a  little  over  2000  miles  and  about 
half  of  It  was  in  Indian  country.  About  half 
of  it  was  meeting  with  state's  attorneys, 
county  sheriffs,  police  chiefs  and  so  forth.  So 
it  was  a  mix.  But  I  have  received  a  very 
warm  reception.  You  know.  Phil,  yes  was  a 
tribal  member,  as  was  his  predecessor.  So  I 
am  very  sensitive  to  that.  So  I'm  the  first 
non-Indian  United  States  Attorney  in  South 
Dakota  in  quite  a  few  years.  That's  not 
something  I  have  any  control  over  though. 
So  other  than  to  be  sensitive  to  it  and  to 
work  as  fairly  and  honestly  as  I  know  how. 
there's  not  a  lot  more  I  can  say  on  that  sub- 
ject. 

Jim    Did  tribal  leadership  say  anything  to 
vou  about  it? 
Kkvin  No. 

JIM:  You've  got  a  couple  tribal  chairmen 
that  thought,  you  know,  having  you  in  was  a 
sood  itiea.  If  I  rememljer  right.  I  don't  re- 
member names. 

Kkvin:  Weil  that's  right.  It's  just  like  any- 
thing else  in  life.  I  don't  think  the  tribal 
chairman  nor  do  I  consider  myself  narrow 
enough  to  be  preoccupied  by  something  like 
that.  You  take  the  job  for  what  it  is  and  you 
call  the  shots  as  you  see  them  and  you  go 
from  there. 

JiM  How  many  offices  for  the  US  Attor- 
ney in  South  Dakota  and  how  many  people 
on  staff. 

Kkvin-  We  have  three  offices.  They  are  In 
Sioux  Falls.  Pierre  and  Rapid  City.  We  have 
appioxiinately  35  people  on  staff  and  I  will  be 
hiring  or  working  on  4  or  5  more  in  the  not 
too  distant  future, 

JlM:  And  your  budget,  comes  from  the  .Jus- 
tice Department.' 

Kkvin  That's  right.  We're  administered 
under  the  Justice  Department  uniler  the  au- 
thority of  the  Attorney  Oenoial  and  that's 
who  I  report  to. 

Jl.M:  (Jiie  of  the  things  that  is  started  up  in 
the  suite  and  is  in.  or  at  least  on  and  around 
Indian  country  as  the  term  is  used.  Indian 
run  casinos,  gambling  casinos.  Has  this  made 
your  job  or  the  position  more  difficult:  has 
this  added  any  workload  to  what  you  have  to 
do' 

Kkvin:  It  has  not  significantlv  to  date.  But 
I  expeit  that  will  be  coming  In  the  not  too 
distant  future  and  gaming  is  one  of  those  is- 
sues that's  out  there  oa  the  horizon  as  a  real 
potential  for  a  Hash  point  m  the  future,  and 
something  we're  watching  very  closely.  It's 
under  the  rubric  of  jurisdictional  issues -or 
land  mines  almost    as  I  call  them.  We  have 
the  gaming  or  gambling  issue.  There's  also 
In   the   hunting  and   fishing  area  some  real 
concern  down  the  road   on   that.  There  has 
been    some     very    significant     fundamental 
changes  that  may  be  coming  about  because 
of  federal  litigation  in  that  area.  Also  on  the 
taxation  issue,  that's  a  constantly  evolving 
area  of  the  law  and  that's  gonna  be  another 
flash  point. 
Jim:  Kven  this  week. 
Kkvin  That's  exactly  right. 
JIM    Witii  the  Supreme  Court  ruling  on  the 
Yakima  Tribe  in  Washington  having  to  pay 
taxes,  tribal  members,  county  taxes. 
Kkvin:  That's  exactly  right  *  *  * 
.JI-M:    Apparently   not  a   m;:jor   problem   or 
factor  here  in  the  state' 

Kkvin  As  these  things  develop  •  «  ♦  i  hesi- 
tate a  little  bit  because  I  don't  want  to  start 
anything  here.  I  wouldn't  put  it  in  the  cat- 
egory of  a  major  problem  right  now.  It's  cer- 
tainly one  of  those  that  could  develop  into 
that  issue.  And  the  other  area  and  something 
I've  spent  a  great  deal  of  time  on  already  and 
plan  to  spend.  I  have  on  all  of  these  areas. 


but  in  the  Jursidiction  issue,  the  fourth  cat- 
egory after  gambling,  hunting  and  fishmg. 
and  taxation  is  law  enforcement  problems. 
You  know  we  have  situations.  I  mentioned  a 
community  like  Winner  or  McLaughlin,  all 
around  the  state  where  we  have  what  could 
be-  we  have  tribal  law  enforcement  and  we 
have  county  law  enforcement  and  local  law 
enforcement  and  It  presents  a  real  problem 
to  those  on  the  front  line  when,  you  know,  it 
makes  a  difference  if  the  victim  is  a  tribal 
member  or  not  a  tribal  member.  It  makes  a 
difference  if  the  perpetrator  is  a  tribal  mem- 
ber or  not  a  tribal  member.  It  makes  a  dif- 
ference on  who's  land  it  is.  And  the  poor 
guys  on  the  front  line  don't  know:  "well 
should  we  send  this  person  there  or  that  per- 
son there,  let's  take  out  the  plot  and  look  at 
what  land  it  is  and  who  did  it  "  Us  just  a 
really  confusing  situation  and  we  need  a  lot 
more  coordination  and  support  for  the  guys 
on  the  front  line  there.  And  that's  an  area 
that  we'll  be  spending  some  time  working 
on.  as  well.  Thev  do  a  superb  job  with  the  ju 
risdictioiial  nightmare  in  which  South  Da- 
kota Law  Kniorcement  finds  itself  right  now 
but  they  need  some  belter  support  and  clear 
guidelines  on  how  to  approach  those  kinds  of 
cases.  And  we're  going  to  see  that  even  more 
particularly  in  the  gaming  area  when  that  is 
up  and  running  full  speed.  And  we're  going  to 
have  a  lot  of  problems  there.  We  have  a  local 
fight  that  breaks  out  in  the  local  casino  and 
depending  on  how  the  casino  is  defined,  who 
throws  the  first  punch  and  who  gets  hit. 
three  or  four  different  police  departments 
could  be  called  and  one  might  be  able  to 
seive  it  and  the  other  one  might  not  be  and 
it's  a  very  confusing  situation. 

Jim:  One  of  the  other  high  piotile  areas 
you're  involved  in  you  talked  about,  earlier  is 
the  drug  situation.  DEA.  of  the  releases  that 
you  issued  from  your  office  since  you  have 
been  there,  most  of  them  have  been  drug  re- 
lated. How  big  a  problem?  Is  it  getting 
worse,  getting  l.)etter  and  can  it  be  solved? 

Kkvin:  It  is  a  big  problem.  I  hesitate  only 
because  I  come  here  after  spending  ten  years 
in  Washington.  DC.  As  you  mentioned  at  the 
beginning  of  the  program,  I'm  from  Yankton 
or  the  Yankton  area.  I  was  born  just  south  of 
Yankton,  right  between  Crofton,  Nebraska 
*  *  * 

Jim   On  *  *  * 

Kkvin:  *  *  *  almost  on  the  river,  on  the  Ne- 
braska side  of  the  river.  So  I'm  from  that 
area.  I  go  from  there.  The  last  ten  years  I 
have  lived  in  Washington,  D.C.  And  now  I'm 
coming  back  to  Sioux  Falls.  So  I've  kind  of 
gone  from  small  town  to  big  city  back  to  big 
town.  I  guess  if  I  were  to  define  it.  Compared 
to  Washington,  D.C,  if  you  asked  me  t\Q  we 
have  a  drug  problem,  I  would  say  yes  but  not 
bad.  But  if  you're  living  in  Sioux  Falls. 
South  Dakota,  you  bet.  we  have  a  drug  prob- 
lem and  it's  an  area  where  we're  going  to 
crack  down.  Part  of  my  effort  in  this  area  is 
to  make  sure  that  those  coming  in  from  out- 
side of  the  state  know  that  the  penalties  and 
the  attention  and  the  resources  dedicated  to 
it  are  going  to  be  much  more  severe  in  South 
Dakota  than  they  might  find  in  Miami  or 
Washington,  D.C,  or  a  New  York  City.  That 
is,  we  prosecute  what  they  would  consider 
small  fry  cases  out  there.  And  we  do  so  vig- 
orously and  given  the  strong  federal  pen- 
alties that  are  available  we  can  do  a  good  job 
of  that.  And  the  attorneys  on  staff  hamlling 
that  area  do  a  spectacular  job.  We  have  two 
attorneys  that  are — do  full  time  drug  cases. 
And  somebody  comes  in— particularly  we 
have  cases  where  people  are  coming  in  from 
out  of  state,  whether  it's  Florida  or  what 
not,  the  suppliers,  the  folks  that  we're  after 


in  a  case  that  they  wouldn't  even  be  pros- 
ecuted for  in  Miami.  Florida.  They're  going 
to  jail  for  20  years  in  South  Dakota  and  that 
sends  a  pretty  clear  message.  Let's  stay  the 
hell  out  of  South  Dakota  because  it  doesn't 
pay  and  that's  the  message  we're  trying  to 
get  out. 

Jim:  .An  acquaintance  of  mine  in  law  en- 
forcement, we  were  discussing  a  week  or  so 
ago.  the  drug  problem.  He  said  Interstate  29 
from  Sioux  City  up  to  Winnipeg  is  for  all 
practical  purposes  a  drug  sewer  and  it's  sur- 
prising the  number  of  vehicles  that  could  be 
stopped  anil  what  they  could  be  arrested  for. 
What's  the  biggest  drug  of  choice,  for  lack  of 
a  better  term,  problem,  more  coke? 

Kkvin-  Cocaine. 

Jim  OK. 

Kkvin  Coi  aine.  cocaine,  cocaine,  yes. 
There  are  others  coming  on.  but  yes,  that's 
the  drug  of  choice. 

Jim:  What,  you  have  two  lawyers  on  staff 
working  and  those  two  are  here  in  Sioux 
Falls. 

Kkvin:  One's  in  Sioux  Falls  and  one  is  in 
Rapid  City,  and  other  lawyers  are  involved 
in  drug  cases.  Matter  of  fact,  as  scary  as  it 
might  sound,  they  are  even  trusting  me  with 
a  drug  case.  So  we  have  other  lawyers  that 
are  involved  in  drug  cases  but  two  that  do  it 
full  time  and  nothing  but. 

.Iim:  Rapidly,  we  got  a  minute  and  a  half  or 
two  minutes  *  *  * 

Kkvin:  (JK. 

Jim  Let's  talk  a  little  bit  about  your  ex- 
boss.  Senator  Larry  Pressler.  What's  the  one 
thing.  I  mean  we  could  probably  tell  war  sto- 
nes here,  but  that's  probably  not  nice,  but 
what's  th'?  biggest  misconception  that  South 
Dakotans  might  have  about  Senator  Larry 
Pressler. 

Kkvin:  South  Dakotans  might  have  about 
Larry  Piessler? 

Jim:  Uh  huh. 

Kkvin,  Oh.  I  think  South  Dakotans  have 
him  figured  out  pretty  well.  He's  been  there 
for  a  long  time  and  I  hope  will  be  there  for 
a  longer  time.  He  is  a  great  Senator  and  does 
a  super!)  job.  He  works  very  hard.  He's  done 
an  awful  lot  for  me  over  the  years.  When  I 
started  working  for  Larry  Pressler  I  was  liv- 
ing in  my  car.  So  he  gave  me  my  first  real 
break  in  the  professional  world  and  I  started 
out  in  his  mail  room  and  he's  trusted  me 
over  the  years  and  given  me  increased  au- 
thority and  I  hope  I've  lived  up  to  that.  But 
I  think  South  Dakotans  have  him  figure<l 
out  pretty  well  because  they  keep  .sending 
him  back.  I  think  there  are  a  few  self-anoint- 
ed politicals  around  the  state  who  haven't 
been  able  to  get  elected  who  have  a  problem. 
But  I  think  that's  more  the  same  kind  of  po- 
litical jealousies  that  you  .see  everywhere. 

One  of  my  frustrations  almost  with  Larrv 
Pressler,  but  one  of  the  things  I  admire 
greatly  about,  him,  is  that  he  doesn't  seem  to 
get  down  to  that  level.  Somebody  in  the  po- 
litical realm  will  go  after  him.  and  he  knows 
how  to  stand  his  ground  and  get  done  what 
he  needs  to  get  done-  and  he  has  proved  that 
many  times,  but  he  does  not  hold  grudges 
and  he  just  puts  that  stuff  aside  and  goes  for- 
ward and  does  what  he  thinks  is  best  for 
South  Dakota.  He's  a  very  independent  kind 
of  guy.  I  think  that  that  bothers  some  peo- 
ple. But  if  there's  one  thing  Larry  Pressler 
has  taught  me  over  the  years,  it's  the  impor- 
tance of  maintaining  your  independence  m 
public  service.  Don't  ever  become  anyone's 
crony  or  anyone's  lapdog.  You  have  to  main- 
tain your  independence  and  he  'nas  done  that 
and  I'm  very  proud  of  him  for  it. 

Jim:  Quickly,  we  have  about  20  seconds. 
You   have  been   involved   in   politics   for  the 


last  10  years  in  DC.  with  Senator  Pressler 
and  to  some  extent,  this  job  that  you  have 
now  is  political  and  that's  how  you  got  it. 
What's  the  political  futuie  of  Kevin 
Schieffer.  are  you  gonna  run  for  public  office 
down  the  road?  You've  got  about  15  seconds 
now.  I  m  not  going  to  give  you  a  lot  of  time 
on  this  one. 

KKVIN  Well,  if  I  have  15  seconds.  I'll  try  to 
stonewall  you  for  15  seconds.  (Laughter)  No. 
I  truly  -and  everybody  asks  that  question— 
I  don't  have  plans  beyond  doing  this  job  the 
best  I  can  and  we' 11  see  how  that  goes. 

Jim  Thank  you  very  much.  That  s  all  the 
time  we  have  for  today 

Kkvin:  Thank  you.  Jiin. 


INTERPRETING  THE  PRESSLER 
AMENDMENT 

Mr.  PRESSLER.  .Mr  Pi-esident.  the 
world  today  is  poised,  perhaps  as  close 
as  it  hiis  ever  been,  to  achieving  the 
di'eam  of  world  peace.  No  longer  is  our 
planet  ent^atared  in  a  bipolar  contest,  a 
world  living  under  the  threat  of  global 
nuclear  war. 

Yel  the  Government  of  Pakistan  con- 
tinues to  proceed  along  the  path  of  nu- 
clear club  membership.  I  have  worked 
against  the  proliferation  of  nuclear 
arms  for  .years  in  the  Senate,  and  it  is 
fruslialing  to  see  that  our  own  Siate 
Department  seems  not  to  share  the 
concern  of  Congress  with  Pakistan's 
Nuclear  Program. 

Last  month,  when  Secretary  of  State 
James  Baker  appeared  before  the  For- 
eign Relations  Committee.  I  inquired 
about  the  administration's  policy  on 
the  Pressler  amendment.  Agreed  to  as 
part  of  the  1986  Foreign  Assistance  Act, 
the  amendment  was  designed  to  force 
Pakistan  to  curtail  its  growing  nuclear 
capability.  Since  1990.  the  President 
has  been  unable  to  certify  that  Paki- 
stan does  not  possess  a  nuclear  explo- 
sive device.  Conseiiuently,  as  provided 
in  the  amendment,  all  foreign  assist- 
ance to  that  country  hiis  been  termi- 
nated. However,  the  State  Department 
continues  to  allow  the  licensing  of 
cominercial  military  parts  and  tech- 
nology sales  to  Pakistan. 

Mr.  President.  I  am  an  attorney,  but 
I  do  not  believe  it  takes  one  to  under- 
stand the  Pressler  amendment.  To 
quote  from  the  amendment,  "no  assist- 
ance shall  be  furnished  to  Pakistan  and 
no  military  equipment  or  technology 
shall  be  sold  or  transferred  to  Paki- 
stan. *  *  *"  The  language  seems  quite 
clear.  By  licensing  the  export  of  arms 
and  military  technology  to  the  Govern- 
ment of  Pakistan,  it  seems  to  me  the 
State  Department  is  in  violation  of 
both  the  lettei'  and  the  spirit  of  the 
Pressler  amendment. 

The  Department  of  State  has  fur- 
nished me  with  an  unsigned  niemoran- 
dum  outlining  its  rationale  for  its  in- 
terpretation of  the  amendment.  As  1 
told  the  Washington  Post,  it  reads  like 
a  papier  for  political  science  101.  The 
paper  did  not  fully  address  the  ques- 
tions 1  raised  with  Secretary  Baker 
during  the  Foreign  Relations  hearing. 
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During  my  tenure  as  a  lawyer  at  the 
Department  of  State,  departmental  in- 
terpretations of  legislation  were  based 
on  memorandums  of  law  in  a  specific 
format  and  signed  by  an  attorney.  It 
was  my  understanding  that  Secretary 
Baker  was  referring  to  just  such  a  doc- 
ument when  he  said  "as  a  legal  matter 
it  is  the  view  of  our  lawyers  that  the 
[Pressler  amendment)  does  not  apply 
to  commercial  arms  sales  or  exports." 
The  paper  simply  does  not  answer 
how  the  State  Department,  as  a  matter 
of  law,  can  permit  private  sales  in  the 
light  of  what  appears  to  be  a  straight- 
forward statutory  ban  on  the  sale  or 
transfer  of  any  military  equipment  or 
technology  to  Pakistan.  Mr.  President, 
the  memorandum  I  received  from  the 
State  Department  is  not  a  memoran- 
dum of  law,  but  I  ask  unanimous  con- 
sent that  it  be  mserted  in  the  Record 
at  the  conclusion  of  my  remarks  so  it 
may  be  evaluated  by  our  colleagues. 

Mr.  President,  I  would  also  like  to 
share  with  my  colleagues  a  legal  anal^'- 
sis  of  the  administration's  position 
paper,  prepared  by  the  American  Law 
Division  of  the  Congressional  Research 
Service  [CRSj  at  my  request.  I  com- 
mend Raymond  Cclada,  senior  special- 
ist in  American  public  law  at  CRS.  for 
his  excellent  work  on  this  memoran- 
dum. The  legal  analysis  presented  in 
the  CRS  memorandum  is  exactly  the 
kind  of  information  we  need  to  resolve 
this  matter.  It  will  be  highly  useful  in 
the  continuing  debate.  The  CRS  memo- 
randum concludes  that  while  the  State 
Department's  position  is  plausibl.-.  the 
Departments  reasons  for  "nonapplica- 
tion  [of  the  Pressler  amendment]  seem 
open  to  serious  question.  "  I  ask  unani- 
mous consent  that  this  legal  memoran- 
dum also  appear  in  the  Record  follow- 
ing my  remarks. 

In  letters  to  the  chairman  and  rank- 
ing member  of  the  Senate  Foreign  Re- 
lations Committee  'ast  week.  I  re- 
quested that  hearings  be  scheduled  to 
examine  the  administration's  interpre- 
tation and  application  of  the  Pressler 
amendment.  I  would  also  like  to  ex- 
plore the  level  of  congressional  con- 
sultation engaged  in  by  the  State  De- 
partment in  developing  its  interpreta- 
tion. Finally,  I  hope  to  examine  the 
implications  of  a  policy  that  allows 
weapons  to  be  sold  but  forbids  humani- 
tarian assistance,  all  in  the  name  of  ar- 
resting Pakistan's  ability  to  build  a 
nuclear  weapon.  These  are  matters  of 
such  grave  importance  that  I  believe 
the  issue  must  be  spread  upon  the 
record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  articles  on  this  con- 
troversy, as  well  as  the  State  Depart- 
ment's paper  and  the  Congressional  Re- 
search Service  legal  memorandum  be 
inserted  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(Memo  Received  From  State  Department] 
Pkkssi.kr  a.mknu.mknt  Lick.nsing  ok  Ar.ms 

Exports  Pursuant  to  Privatk  Salks 
On  February  5,  1991.  during  hearings  on  an- 
other subject  before  the  Senate  Foreifcn  Re- 
lations Committee,  .Secretary  Baker  wa.s 
a.sket1  by  Senator  Pressi.kh  whether  the 
"Pressler  Amendment"  concerning  a.s.si.st- 
ance  and  military  sale.s  to  Paki.stan  applie<l 
to  the  licensing  of  arms  exports  pursuant  to 
private  .sales.  The  Secretary  responded  that 
the  Admini-stration  had  concluded  that  it  did 
not  apply,  but  had  adopted  a  re.strlctive  pol- 
icy on  such  licen.ses  designed  to  preclude  the 
acquisition  of  new  military  capabilitie.s  by 
Pakistan.  This  paper  is  a  recapitulation  of 
the  reason.s  why  a  .-suspension  of  ,sui  h  licens- 
ing was  not  legallv  required  by  the  Pressler 
Amendment. 

The  Pressler  Amendment  was  adopted  m 
1985  as  a  new  section  620E(e)  in  the  Foreitin 
A.ssistance  Act  (FAA).  The  Presidential  cer 
tifications  called  for  by  this  Amendment 
were  made  in  the  five  years  immediately  fol- 
lowing its  adoption.  However,  the  Pre.sident 
was  unable  to  make  that  certification  for  FY 
1991,  with  the  result  that  the  prohibitions  of 
the  Pressler  Amendment  first  took  effect  in 
October  1990  (the  beginning  of  FY  1991). 

Because  the  President  was  able  to  make 
the  required  Pressler  Amendment  certifi- 
cations for  FY  1986  through  FY  1990,  the  Ex- 
ecutive branch  did  not,  need  during  that  pe- 
riod to  resolve  all  the  potential  issues  relat- 
ing to  the  scope  of  its  prohibitions.  It  is 
noteworthy,  however,  that  durint,'  the  first 
weeks  of  each  fiscal  year  prior  to  the  Presi- 
dent's certification,  the  question  did  arise  as 
to  how  the  Amendment's  prohibitions  should 
be  applied  pending  the  President's  decision. 
While  It  was  decided  that  funds  should  not  be 
obligated  nor  FMS  .sales  made  durins^  such  a 
period,  there  was  never  any  serious  suKues- 
tion  that  the  licensintr  of  arms  exports  pur- 
suant to  private  sales  had  to  be  suspended  or 
modified.  This  reflected  the  Administra 
tion's  confident  Ijelief  that  the  Amendment 
had  no  application  to  these  private  trans- 
actions. 

The  issue  of  whether  the  .Amendment  ap- 
plied to  licensing  of  such  private  exports  was 
among  those  addressed  within  the  Adminis 
tration  when  it  became  clear  that  a  certifi 
cation  might  not  be  made  for  FY  1991,  and 
again  it  was  concluded  that  the  Amendment 
did  not  apply,  but  that  a  restrictive  policy 
should  be  adopted  with  respect  to  the  licens- 
ing of  private  exports  to  preclude  the  acqui- 
sition of  new  military  capabilities  by  Paki- 
stan, This  policy  was  restated  in  the  January 
1991  issue  of  the  Defense  Trade  News  (a  bul- 
letin provided  to  the  defense  trade  commu- 
nity by  the  Department's  Politico-Military 
Bureau),  where  It  was  reiterated  that  assist- 
ance and  Government  sales  had  been  sus- 
pended liecause  of  the  legal  requirement  of 
the  Pressler  Amendment,  and  that  (though 
not  required  by  the  law)  the  Department 
would  "consider  only  those  license  applica- 
tions for  defense  articles  and  services  that 
are  necessary  to  maintain  and  operate  de- 
fense systems  already  in  the  Pakistani  in- 
ventory." As  indicated  in  the  following,  the 
Department  informed  Congress  of  this  posi- 
tion in  a  series  of  periodic  reports  called  for 
under  the  Arms  Expoit  Control  Act  (AECA). 
1.  It  is  not  reasonahle  to  interpret  the  lan- 
guage of  the  Pressler  Amendment  as  prohibiting 
Executive  branch  licensing  of  arins  exports  pur- 
suant to  private  sales. 
The  Pressler  Amendment  provides: 
"No  assistance  shall  be  furnished  to  Paki- 
stan and  no  military  equipment  or  tech- 
nology shall  be  sold  or  transferred  to  Paki 


Stan,  pursuant  to  the  authorities  contained 
in  this  Act  or  any  other  Act.  unless  the 
President  shall  have  certified  In  writing  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  during  the  fis- 
cal year  in  which  assistance  is  to  be  fur- 
nished or  military  equipment  or  technology 
is  to  be  sold  or  transferred,  that  Pakistan 
does  not  posse.ss  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  Pakistan  will  possess  a  nuclear  ex- 
plosive device." 

Like  the  rest  of  the  Foreign  Assistance  .■Xct 
(FAA),  the  Pressler  .Amendment  is  directed 
to  the  U.S.  Government  rather  than  to  pri- 
vate parties.  But  in  a  private  arms  export 
tran.saction  (assuming  the  Government  does 
not  piovide  financing  for  the  .sale),  the  Gov- 
ernment neither  "furnishes  assistance"  to 
the  recipient  country,  nor  does  it  ■sell"  or 
"transfer"  the  items  in  question  which  are 
the  only  actions  prohibited  by  the  Amend- 
ment. By  its  plain  language,  the  Amendment 
thus  docs  not  apply  to  Government  licensing 
of  such  arms  exports,  and  indeed  has  no  ap- 
parent applicability  to  such  private  arms 
tran.sactions  at  all.  If  the  purpose  of  the  pro- 
vision were  in  fact  to  direct  the  Executive 
bi-anch  to  cease  granting  export  licenses  in 
such  cases.  Congress  would  have  enacted  a 
itirect  prohibition  on  the  granting  of  such  li- 
cense, as  It  has  consistently  ilone  in  other 
cases. 

Furthermore,  the  Pressler  Amendment 
does  not  prohibit  .sales  or  transfers  gen- 
erally, but  only  sales  or  transfers  "pursuant 
to  the  authorities  contained  in"  the  AECA 
or  any  ot  ler  act.  This  is  not  relevant  to  pri- 
vate arms  transactions.  Neither  the  AECA 
nor  any  other  act  auttiomes  private  arms 
sales  and  transfers,  which  do  not  require 
statutory  authorization.  Rather,  section  36 
of  the  AECA  provides  foi-  the  imposition  by 
the  President  of  licensing  controls  on  the  ex 
port  and  import  of  such  items.  .Section 
3S(a)(3)  specifically  distinguishes  this  licens- 
ing process  from  ".sales  under  the  Act"-  -lan- 
guage which  the  Act  clearly  uses  to  refer 
only  to  U.S.  Government  sales. 

In  addition,  the  rest  of  the  Pressler 
Amendment  (as  well  as  the  statutory  section 
of  which  it  is  a  part)  confirms  that  it  applies 
to  U.S.  Government  assistance  programs  and 
not  to  private  arms  transactions.  Under  the 
Amendment,  the  President  must  certify  not 
only  that  Pakistan  does  not  possess  a  nu- 
clear explosive  device,  but  also  that  "the 
proposed  United  States  assistance  program" 
will  reduce  signil'icantly  the  risk  that  Paki- 
stan will  possess  a  nuclear  explosive  device, 
liikewise,  the  Pressler  Amemlment  is  an 
amendment  to  section  620P:  of  the  FAA, 
which  is  entitled  "Assistance  to  Pakistan", 
and  the  remainder  of  the  section  describes 
the  purposes  Congress  hoped  to  achieve 
through  U.S.  "assistance"  to  Pakistan. 

These  references  to  U.S.  "assistance"  can- 
not reasonably  be  read  to  apply  to  the  licens- 
ing of  arms  exports  pursuant  to  private  ,sales 
that  are  contracted,  priced  and  financed 
through  private  arrangements,  and  which 
are  not  generally  regarded  as  "assistance"  to 
a  foreign  country.  (This  is  in  contrast  to 
FMS  sales  by  the  U.S.  Government,  which  do 
provide  foreign  purchasers  the  important 
benefits  of  U..S.  Government  contract,  pric- 
ing and  program  arrangements — as  well,  in 
many  instances,  of  financing  for  the  sales.) 

2.  Licensing  of  arins  exports  pursuant  to  pri- 
vate sales  have  consistently  been  treated  as  not 
covered  by  statutory  language  comparable  to 
that  used  in  the  Pressler  Amendment. 
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Statutory  provisions  in  foreign  assistance 
legislation  referring  to  sales  or  transfers 
under  the  authority  of  the  AECA  or  other 
acts,  and  not  referring  specifically  to  the  li- 
censing of  private  transactions,  have  consist- 
ently been  interpreted  as  not  applying  to  pri- 
vate arms  exports.  Some  notable  examples 
are  (emphasis  added): 

Drug  producing  countries.  The  prohibition 
In  section  681  of  the  FAA  on  assistance  to 
major  illicit  drug  producing  countries  in- 
cludes ''sales  .  .  .  under  the  Arms  Export  Con- 
trol Act"  and  does  not  specifically  mention 
private  transactions  licensed  under  that  Act. 
This  prohibition  has  accordingly  not  been 
applied  to  such  private  transactions. 

Countries  violating  the  terms  of  U.S.  military 
sales.  The  requirements  of  section  3(c)  of  the 
AECA  with  respect  to  countries  that  may 
have  violated  the  terms  of  previous  sales 
apply  to  "defense  articles  or  defense  services 
furnished  under  this  Act,  or  any  predecasor 
Act",  private  transactions  licensed  under 
these  acts  are  not  specifically  mentioned. 
These  requirements  accordingly  have  not 
been  applied  to  private  transactions  involv 
ing  defense  articles  or  services. 

Notifications  to  Congress.  The  requirements 
of  section  36(b)  of  the  AECA  with  respect  to 
notification  of  proposed  sales  to  Congress 
apply  to  certain  categories  of  offers  "to  sell 
any  defense  articles  or  services  under  this  Act" 
and  private  transactions  licensed  under  the 
Act  are  not  specifically  mentioned.  These  re- 
quirements, accordingly  have  not  been  ap- 
plied to  such  private  transactions. 

Prohibitions  on  specific  countries.  Section  7'28 
of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1981  prohibiteit  var- 
ious transactions  with  respect  to  /•;/  Salvador 
until  certain  certifications  were  made.  Sub- 
section 728(c)  required  the  suspension  of  "all 
deliveries  of  defense  articles,  defense  services, 
and  design  and  construction  services  to  El 
Salvador  which  were  sold  under  the  Arms  Ex- 
port Control  Act"  after  the  date  of  enactment 
of  the  section,  but  no  specific  reference  was 
made  to  private  transactions.  Likewise,  sec- 
tion 566  of  the  1989  Foreign  Operations  Ap- 
propriations Act  prohibited  the  issuance  of 
"letters  of  offer  and  acceptance"  to  Qatar  but 
made  no  specific  reference  to  the  licensing  of 
private  exports.  These  sections  have  not 
been  applied  to  such  private  transactions. 

The  .same  is  true  with  respect  to  the  prohi- 
bitions on  transactions  with  Panama  con- 
tained in  section  561  of  the  Foreign  Opei- 
ations.  Export  Financing,  and  Related  Pro 
grams  Appropriations  Act,  1990.  That  section 
covered  "sales  .  .  .  under  the  Arms  Export  Con- 
trol .Act"  as  well  as  transfers  of  defense  arti- 
cles by  other  agencies,  such  as  the  CIA,  but 
did  not  mention  private  transactions.  The 
section  was  accordingly  not  applied  to  such 
private  transactions  (although  as  a  matter  of 
policy,  the  Department  did  not  issue  licenses 
for  private  arms  exports  to  Panama  during 
the  period  of  its  applicability). 

Congress  is  and  has  been  well  aware  of  the 
manner  in  which  the  Executive  branch  has 
consistently  interpreted  such  statutory  lan- 
guage. Each  year,  pursuant  to  a  statutory  re- 
quirement, the  Executive  branch  submits 
periodic  reports  clearly  identifying  the  coun- 
tries which  are  expected  to  receive  (ariong 
other  things)  FMS  sales  or  private  export  li- 
censes. In  particular.  Congress  has  been  well 
informed  of  the  precise  manner  in  which 
these  prohibitions  have  been  applied  in  cases 
such  as  El  Salvador,  and  has  changed  the 
scope  of  the  prohibitions  by  further  statu- 
tory enactment  when  it  believed  such 
changes  were  called  for. 

Since  the  prohibition  in  the  Pressler 
Amendment  took  effect  in  October  1990.  the 


Administration  has  clearly  informed  Con- 
gress of  intent  not  to  discontinue  granting 
export  licenses  for  private  arms  sales  to 
Pakistan  (while  at  the  same  time  maintain- 
ing a  restrictive  policy  on  issuing  such  li- 
censes to  prevent  the  acquisition  by  Paki- 
stan of  new  military  capabilities).  For  exam- 
ple, in  each  of  the  unclassified  quarterly  re- 
ports to  Congress  required  under  section 
36(a)  of  the  AECA  since  October  1990,  the  Ad- 
ministration included  the  amounts  of  arms 
exports  to  Pakistan  pursuant  to  private 
sales.  The  same  is  true  with  respect  to  the 
Congressional  Presentation  Documents  for 
FY  1992  and  1993  that  were  provided  to  Con- 
gress pursuant  to  section  25  of  the  AECA, 
which  listed  the  total  anticipated  value  of 
such  exports. 

3.  Wheii  Congress  intends  that  provisions  in 
foreign  assistance  legislatum  apply  to  private 
arms  transactwris.  it  consistently  uses  language 
making  clear  that  intention. 

The  great  majority  of  the  provisions  of 
U.S.  legislation  on  foreign  assistance  and 
arms  transactions  apply  only  to  Government 
sales,  the  use  of  U.S.  funds  for  the  financing 
of  private  arms  sales,  or  other  forms  of  U.S. 
assistance.  On  occasion  Congress  has  also 
provided  for  the  application  of  such  provi- 
sions to  private  transactions  not  financed  by 
the  Government.  Recognizing  that  this  is  an 
unusual  step,  however,  Congress  has  consist- 
ently used  clear  and  specific  statutory  lan- 
guage to  do  so.  .Some  notable  examples  are 
(emphasis  added  i: 

Human  rights  violations.  The  provisions  of 
section  502B  of  the  FAA  concerning  govern- 
ments which  commit  human  rights  viola- 
tions are,  under  subsection  (d)(2)(n),  applica- 
ble to  "sales  of  defense  articles  or  services  •  *  * 
under  the  Arms  Export  Control  Act"  and  are. 
under  subsection  id)(2i(C).  applicable  to  "any 
license  m  effect  iiith  respect  to  the  export  of  de- 
fense articles  or  defense  services"  of  certain 
tyiies  "under  section  38  of  the  Arms  Export 
Control  Act."  Sub.section  (d)(2)(C)  would 
have  been  superfluous  if  Congress  thought 
"sales  under  the  AECA"  included  the  licens- 
ing of  private  exports  umier  the  same  act. 

S'otificalions  to  Congress.  The  provisions  of 
section  3(di(3)  of  the  AECA  concerning  noti- 
fication to  Congress  of  consent  to  retransfers 
apply  to  certain  defense  articles  or  defense 
services,  "the  export  of  which  has  h"en  licensed 
or  approved  under  section  38  oj  this  Act  *  *  *" 
Similarly,  the  provisions  of  section  :J6(c)  con- 
cerning notification  of  transactions  apply  to 
any  "application  by  a  person  other  than  with 
regard  to  a  sale  under  section  21  or  section  22 
of  this  Act)  for  a  license  lor  the  export  of 
*  *  *"  certain  other  categories  of  defense  ar- 
ticles or  services.  These  provisions  are  in 
clear  and  deliberate  contrast  to  other  notifi- 
cation provisions  of  the  AECA,  which  refer 
to  sales  under  the  Act  but  not  to  private  ex- 
ports licensed  under  the  Act. 

Harassment  of  persons  in  the  t/..V.  Section  6 
oi  the  .AECA,  concerning  countries  engaged 
in  harassment  of  persons  in  the  US.  states 
that  "no  letters  of  offer  may  be  is.'iued"  to  such 
countries,  and  then  separately  states  that 
"no  export  licenses  may  be  is.sued  under  this 
Act"  with  respect  to  such  countries. 

Countries  supporting  international  terrorism. 
Section  40  of  the  AECA,  which  applies  var- 
ious sanctions  to  countries  supporting  inter- 
national terrorism,  also  treats  private  trans- 
actions separately  from  sales  under  the 
AECA  or  other  acts.  Subsection  (aid)  pro- 
hibits "exporliJig  or  olhericise  providing  (by 
sale,  lease  or  loan,  grant,  or  other  mea'is).  di- 
rectly or  indirectly,  any  munitions  item  *  «  * 
under  the  authority  of  this  Act,  the  Foreign  As- 
sistance Act  of  lyni.  or  any  other  law  *  *  *." 


Subsection  (a)i4)  separately  prohibits  "pro- 
viding any  license  or  other  approval  under  sec- 
tion :SS  of  this  Act  lor  any  export  or  other  trans- 
ter  *  *  *  of  any  munitions  item  *  •  *."  Clear- 
ly Congress  treated  Its  prohibition  in  sub- 
section (a)(li  on  sales  under  the  auth  rity  of 
the  AECA  or  any  other  law  as  not  applying 
to  the  licensing  of  private  exports,  which  had 
to  be  separately  covered  in  subsection  (a)(4). 

Prohibition^  on  specific  (ountries.  Sections 
725  and  726  of  the  International  Security  and 
Development  Cooperation  Act  of  1981  im- 
posed prohibitions  on  various  transactions 
with  Argenlma  and  Chile  until  certain  certifi- 
cations weie  made.  Each  of  these  sections 
contains  a  prohibition  on  sales  of  defense  ar- 
ticles and  services  under  the  Act.  and  a  .sepa- 
rate prohibition  on  the  issuance  of  export  li- 
censes for  private  transactions  This  is  in 
conspicuous  contrast  to  Section  728  of  the 
same  act  i noted  above),  which  contains  only 
a  prohibition  on  deliveries  of  defense  articles 
and  services,  and  theiefore  has  not  been  ap- 
plied to  private  tran.sactions. 

Likewise,  section  586G  of  the  Foreign  Oper- 
ations, Export  Financing  and  Itelated  Pro- 
grams Appropriations  Act,  1991  contains  in 
subsection  taxi)  a  prohibition  on  "any  sale 
with  Iraq  under  the  Arms  Export  Control  Act" 
and,  in  subsection  (a)(2),  a  separate  prohibi- 
tion on  the  issuance  of  licenses  for  the  ex- 
port to  Iraq  of  any  Munitions  List  items. 
Similarly,  section  620(X)  of  the  FAA.  which 
imposed  restrictions  on  transactions  with  re- 
spect to  Turkey  until  certain  certifications 
relating  to  Cyprus  were  made,  applied  by  its 
terms  to  "all  sales  of  defense  articles  and  serv- 
ices (whether  for  cash  or  by  credit,  guaranty,  or 
any  other  means)"  and  separately  to  "all  li- 
censes  with    respect    to   the   transportation   of 

arms,    ammunitions,    and    implements    of    war 

*  *  *  ■  ■ 

4.  The  legislative  history  of  the  Pressler 
Amendment  confinns  that  it  was  meant  to  apply 
to  f/,.S'.  Government  sales  and  assistance,  but 
not  to  licensing  of  arms  exports  pursuant  to  pri- 
vate sales. 

Although  the  Pressler  Amendment  was  en- 
acted in  1985,  it  originated  in  the  previous 
year.  The  Senate  Foreign  Relations  Commit- 
tee (SFRC)  reported  out  the  Pressler  lan- 
guage in  April  1984.  The  SFRC  Report  (S. 
Rep.  No.  98  -lOOi  referied  repeatedly  to  the 
prospective  termination  of  the  U.S.  assist- 
ance program  for  Pakistan  (e.g..  p.  19.  59). 
but  did  not  refer  to  private  arms  sales  to 
Pakistan.  It  expressed  a  specific  preference 
for  the  Pressler  language  requiring  the  addi- 
tional certification  that  the  U.S.  assistance 
program  for  the  fiscal  year  in  question  would 
reduce  significantly  the  risk  that  Pakistan 
would  possess  a  nuclear  explosive  device, 
stressing  the  importance  of  the  U.S.  assist- 
ance prog'-am  as  an  incentive  for  Pakistani 
restraint. 

Further,  the  1984  SFRC  Report  states  (at  p, 
19)  that  "This  amendment  extends  the  cur- 
rent standards  for  terminating  assistance 
from  detonation  to  possession  of  a  nuclear 
device."  This  was  a  reference  to  section  670 
of  the  FAA,  which  applies  by  its  terms  to 
U.S.  assistance,  including  credits  and  guar- 
antees for  FMS  sales,  but  clearly  does  not 
apply  to  the  licensing  of  arms  exports  pursu- 
ant to  private  sales.  Thus  the  Committee's 
statement  shows  its  intent  to  apply  the 
sanctions  of  other  nonproliferation  sections 
to  Pakistan  if  it  po.ssessed  a  nuclear  explo- 
sive device,  but  not  to  expand  the  scope  of 
the  prohibition  to  encompass  private  .sales. 
During  floor  debates  on  this  question,  the 
proponents  of  action  against  Pakistan 
stressed  the  importance  of  suspending  U.S. 
assistance  and  of  the  pending  FMS  sale  of  F- 
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16s  by  the  Government  if  the  terms  of  the 
amendment  were  not  met.  bat  the  licensing 
of  private  arms  exports  was  not  addressed. 

No  foreJKn  assistance  legislation  was 
adopted  in  1984.  hut  in  19a5  the  Pressler 
Amendment  was  adopted  as  part  of  the  1985 
foreiBn  assistance  legislation.  The  1985  com- 
mittee reports  for  both  the  Senate  (S.  Rep. 
No.  99-34)  and  the  Hou.se  (H.  Rep.  No.  99-39) 
were  consistent  with  the  description  of  the 
Amendment  m  the  SFRC's  1984  report.  The 
importance  of  the  U.S.  assistance  program 
and  FMS  sales  was  stre.ssed:  but  no  mention 
was  made  of  licensini?  of  private  sales. 

The  Senate  reporc  stated  lat  p.  14)  the  the 
Amendment  is  directed  to  Pakistan  because 
that  country  is  the  only  aid  recipient  with  a 
statutory  exemption  from  the  existing  nu- 
clear non-proliferation  requirements  con- 
tained in  Section  669  of  the  Foreign  Assist- 
ance Act."  (President  Reagan  had  previously 
waived  section  669— which  deals  with 
unsafeguarded  transfers  of  enrichment 
equipment  and  technology,  and  section  670- 
which  deals  with  unsalet?uarded  transfers  of 
reprocesjiin^  ofjuipnient  and  technology,  with 
respect  to  Pal<istan  These  sections  apply  by 
their  terms  to  U.S.  assistance,  including 
credit-s  and  guarantees  for  FMS  sales,  but 
clearly  do  not  apply  to  the  licensing  of  arms 
exports  pursuant  to  private  sales.)  Similarl.y. 
the  House  report.  st.;ited  (at  p.  99)  that  "Paki- 
stan is  the  only  country  for  which  waivers  of 
sections  669  and  670  of  the  Foreign  A.ssistance 
Act  are  currently  in  force;  hence  its  particu- 
lar attention  to  Pakistan.  '  Once  again,  this 
confirms  that  the  intent  was  to  apply  to 
Pakistan  other  statutory  prohibitions  con- 
cerning nonproliferation  if  it  possessed  a  nu- 
clear explosive  device,  but  not  to  extend  the 
scope  of  those  prohibitions  to  private  trans- 
actions. 

We  are  .aware  of  nothing  else  in  the  brief 
legislative  history  of  the  Pressler  Amend- 
ment that  is  inconsistent  with  these  conclu- 
sions. In  particular,  we  are  aware  of  nothing 
fhat  would  indicate  that  Congress  thought  it 
was  taking  the  unusual  step  of  suspending 
private  arms  transactions,  which  it  has  else- 
where done  only  with  specific  language  and  a 
clear  indication  of  Congressional  intent.' 

CO.NGRKS.SIONAI,  RKSKAflCH  SERVICK, 

Wu'ihinqton.  DC.  March  10.  1992. 
To:    Hon.    Larry    Pressler.    Attention:    Tom 

Hohenthaner. 
From   American  I<aw  Division. 
Subject    The  Pressler  .Amendment  and  Pri- 
vate .Anns  Sales  to  Pakistan. 

This  memorandum  is  in  response  to  your 
inquiry  of  February  26.  1992  requesting  our 
comments  fgarding  the  position  recently 
taken  by  tne  Department  of  State  that  the 
licensing  of  arms  exports  to  Pakistan  pursu- 
ant to  private  sale  is  not  subject  to  the  re- 
strictions contained  in  the  Pressler  Amend- 
ment becau.se  the  latter  does  not  apply  in 
these  circumstances. 

The  Pressler  Amendment  or  the  provision 
of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  offered  by  Sen- 
ators Mathi.is.  Pressler.  and  Roschwitz.  Sen- 
ate Report  No.  99  M  (1985i.  page  14.  is  section 
620E(e)  of  the  Foreign  Assistance  Act  (FAA). 
codified  at  22  U.S.C.A.  § 2375(e).  It  provides: 


'In  fact,  th'"  .^n-,"n.]m''nt  lechnloally  does  not 
ev^n  estatillsh  ;i  cumprfhenslve  ban  on  KMS  sales  of 
ilefenso  artl.  l-s  and  servlops".  which  Is  the  usual 
language  adopted  In  such  cases.  The  lantiuaxc  of  the 
Amendment  covers  only  the  more  narrow  f-Iass  of 
■  military  eiiulpmoni,  or  tcchnoloify".  which  would 
technli  ally  not  i:ovei-  iion-mllilary  Items  sold  under 
iho  K.MS  pruKram  for  military  use.  or  training  In 
military  tec  hnlijuos  not  Involving  the  transfer  of 
technical  data 


"No  assistance  shall  be  furnished  to  Paki- 
stan and  no  military  equipment  or  tech- 
nology shall  be  sold  or  transferred  to  Paki- 
stan, pursuant  to  thr  aulhoritirs  contained  in 
this  chapter  [Chapter  32—h'orfiQn  A'iSistanci'  or 
any  other  Art.  unless  the  President  shall  have 
certified  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  F"oreign  Relations  of 
the  Senate,  during  the  fiscal  year  in  which 
assistance  is  to  be  furnished  or  military 
equipment  or  technology  is  to  be  sold  or 
transferred,  that  Pakistan  does  not  possess  a 
nuclear  explosive  device  and  that  the  pro- 
posed United  States  assistance  program  will 
reduce  significantly  the  risk  that  Pakistan 
will  possess  a  nuclear  explosive  device." 
(Emphasis  supplied.) 

In  summary,  the  Pressier  Amend(nent  re- 
quires the  President,  as  a  condition  for  fur- 
ther assistance  and  sales  or  transfers  of  mili- 
tary equipment  or  technology,  to  certify 
that  Pakistan  does  not  posse.ss  a  nuclear  ex- 
plosive device  and  that  the  proposed  Uniteii 
States  assistance  will  significantly  reduce 
the  risk  of  Pakistan  possessing  such  a  de- 
vice. In  reporting  the  amendment  to  the  Sen- 
ate, the  Foreign  Relation?  Committee 
seemed  faced  with  a  pair  of  unenviable 
choices,  namely  shutting  down  assistance 
and  military  sales  to  Pakistan  in  cir- 
cumstances fraught  with  adverse  con- 
sequences to  the  national  security  interests 
of  both  countries  and  continuing  such  assist- 
ance and  sales  and.  in  the  view  of  some  per- 
sons, impliedly  rewarding  Pakistan  for  its 
anti  non-proliferation  activities.  The  Com- 
mittee report  thus  states: 

".  .  .  that  continued  U.S.  assistance  to  the 
people  of  Pakistan  is  in  the  national  security 
interests  of  both  countries.  The  Committee 
is  deeply  concerned  by  the  continued  devel- 
opment of  military  capabilities  in  Pakistan's 
unsaieguarded  nuclear  program  which  jeop- 
ardizes future  U.S.  economic  and  military 
assistance. 

"The  amendment  is  directed  to  Pakistan 
because  that  country  is  the  only  aid  recipi- 
ent with  a  statutory  exemption  from  the  ex- 
isting nuclear  non-proliferation  requirement 
contained  in  section  669  of  the  Foreign  As- 
sistance Act.  The  Conmiittee  is  also  deeply 
concerned  about  nuclear  proliferation  risks 
worldwide.  Senate  Report  No.  99-34  at  14." 

During  a  February  5,  1992  appearance  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee on  another  matter,  .Secretary  of  State 
James  A.  Baker  III  was  essentially  asked  by 
Senator  Larry  Pressler  to  reconcile  the  re- 
quirements of  the  amendment  bearing  his 
name  and  allegations  of  "continuing  .  .  .pri- 
vate commercial  sales  of  certain  military 
items  to  Pakistan.  .  .  ."  Secretary  Baker  an- 
swered that  because  of  some  initial  uncer- 
tainty regarding  the  reach  of  the  Pressler 
Amendment  the  Department  gave  it  a  broad 
interpretation,  that  is.  interpreted  it  as 
"cut[ting]  off  all  foreign  assistance"  to 
Pakistan.  (In  light  of  the  State  Depart- 
ment's subsequent  position  regarding  the  im- 
plications for  the  licensing  of  arms  exports 
pursuant  to  private  sales  of  the  word  "assist 
ance".  initial  application  of  the  Pressler 
Amendment  in  the  across- the -broad  mannei' 
indicated  by  the  Secretary  seems  both  inter- 
esting and  revealing.) 

Secretary  Baker  went  on  to  say  that  the 
initial  interpretation  of  the  Pressler  Amend- 
ment was  revised  following  a  "careful  re- 
view" which  concluded  that  one.  it  does  not 
apply  "to  commercial  sales  or  exports  con- 
trolled by  the  Department  of  Commerce  " 
and.  two.  "that  as  a  legal  matter  it's  the 
view  of  our  lawyers  that  it  does  not  apply  to 


commercial  arms  sales  or  exports.  And  so  we 
look  at  munitions  and  spare  parts  that  are 
necessary  to  maintain  the  Pakistani  mili- 
tary at  current  levels  on  a  case-by-case 
basis."  (Emphasis  supplied) 

Although  the  <listinction  between  export 
sales  controlled  by  the  Department  of  State 
and  those  controlled  by  the  Department  '  , 
Commerce  is  a  plausible  one.  the  expoi  of 
defense  articles  and  defense  services  \vhich 
are  contained  on  the  United  States  Muni- 
tions List  and  which  to  all  appearances  in- 
cludes anything  and  everything  in  the  way  of 
munitions  ami  spare  parts  worth  having,  "is 
regulated  exclusively  by  the  Department  of 
State."  22  CFR  §1'20.4.  The  vesting  of  exclu- 
sive jurisdiction  over  arms  exports  in  the  De- 
partment of  State  is  mirrored  in  the  Depart- 
ment of  Commerce  export  administration 
regulations  which  list  among  "Exports 
which  are  not  controlled  by  the  Bureau  of 
Export  Administration".  "[r]egulations  ad- 
ministered by  the  Office  of  Munitions  Con- 
trol. U.S.  Department  of  State.  .  .  "  15  CFR 
§770.10.  Although  it  is  true  that  the  export  of 
items  not  listed  on  the  Munitions  List  'are 
generally  under  the  regulatory  jurisdiction 
of  the  Department  of  Commerce  pursuant  to 
the  Export  Administration  Act  .  .  .  and  the 
implementing  Export  Administration  Regu 
lation.-i  .  .  .",  22  CFR  §r20.4,  the  virtually  all 
inclusive,  if  not  exhaustive,  nature  of  the 
items  on  the  Munitions  List,  makes  it  dif- 
ficult to  appreciate  what  meaningful  "muni- 
tions and  spare  parts"  are  regulated  by  the 
Commerce  Department  that  justify  the  non- 
applicability  of  the  Pressler  Amendment 
suggested  by  Secretary  Baker  during  his 
February  5.  1992  testimony. 

Since  that  time.  State  Department  Lawyers 
have  prepared  a  briefing  paper  which  sets 
forth  several  other  reasons  for  the  conclusion 
that  the  Pre.ssler  Amendment  does  not  bar 
the  licensing  of  arms  exports  pursuant  to 
private  sales.  These  reasons  include  (1)  that 
the  language  of  the  Pressler  Amendment, 
conspicuously  the  terms  "assistance"  and 
"military  equipment  or  technology  .  .  .  sold 
or  transferred",  confine  its  reach  to  the 
United  States  Government  as  distinguished 
from  private  parties  where  the  former  nei- 
ther furnishes  assistance  nor  sells  or  trans- 
fers military  equipment  or  technology:  (2) 
that  the  licensing  of  private  .sales  has  not 
been  covered  t.)y  laws  that  contain  language 
along  the  lines  of  the  Pressler  Amendment; 
(3)  that  statutes  applicable  to  private  arms 
transactions  have  consistently  done  so  in 
clear  ami  unmistakable  language;  and  (4) 
that  the  legislative  history  of  the  Pressler 
Amendment  confirms  that  its  reach  only  ex- 
tends to  United  -States  Government  sales  and 
assistance,  not  to  the  licensing  of  arms  ex- 
ports pursuant  to  private  sales. 

Notwithstanding  that  neither  the  Pressler 
Amendment  on  its  face  nor  circumstances 
surrounding  its  passage  into  law  disposes  de- 
finitively of  the  issue  under  discu.ssion.  the 
.State  Department's  reasons  for  its  non-appli- 
cation seems  open  to  serious  question.  In 
line  with  Senator  Pressler's  February  5.  1992 
remarks,  we  have  hei'ctofore  assumed  that 
t.he  words  "assistance"  and  "sales  and  trans- 
fers", but  most  especially  "transfers"  which 
is  the  generic  almost  universally  used  to 
mean  arms  transactions  in  the  lump,  covered 
the  range  ol  activity  culminating  in  the  ex- 
port of  arms  from  the  United  States,  how- 
ever financed  and  by  whomsoever  conducted. 

The  Pressler  Amendment  by  definition  in- 
volves arms  transfers  pursuant  to  the  FAA 
and  of  necessity  involves  those  pursuant  to 
the  Arms  Export  Control  Act  (AECA),  22 
U.S.C.A.  §2751  et  seq.  It  is  literally  a  part  of 


the  former,  to  wit:  "[n]o  assistance  shall  be 
furnished  pursuant  to  the  authorities  con- 
tained in  this  chapter  [Chapter  32-Foreign 
Assistance]  .  .  .  ."  The  AECA,  the  basic  au- 
thority regulating  virtually  all  other  trans- 
fers of  conventional  arms,  is  implicated  for 
that  reason  and  the  language  "[n]o  assist- 
ance shall  be  furnished  .  .  .  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  .  .  .  pursuant  to  the  authorities 
contained  in  .  .  .  any  other  Act." 

As  indicated  by  the  briefing  paper,  the 
words  "assistance"  and  sale  in  the  context  of 
these  two  Acts  mean  arms  transfers  wholly 
or  partly  at  United  States  expense  or  with 
United  States  financing  and  sold  by  or 
through  the  United  States  Government,  re- 
spectively. However  when  it  comes  to  the 
phrase  in  the  Pressler  Amendment  relating 
to  the  transfer  of  military  equipment  or 
technology  pursuant  to  the  authorities  con- 
tained in  the  FAA  and  in  any  other  laws,  ex- 
press and  implied,  the  briefing  paper  ex 
eludes  arms  exports  pursuant  to  private  sale 
on  the  narrow  ground  that  these  exports  are 
not  authorized  by  any  law.  The  latter  seems 
to  be  a  crabbed  view  of  word  authorities  as  it 
relates  to  the  AECA  since  its  language  and 
implementing  regulations  (the  International 
Traffic  in  Arms  Regulations  or  ITAR)  apply 
to  all  arms  transfers.  Stated  differently,  all 
arms  exports  have  to  be  conducted  in  accord 
wi*;h  the  rules  laid  out  in  the  AECA  and 
ITAR.  The  latter,  for  example,  states  that 
[sjection  38  of  the  AECA  "authorizes  the 
President  to  control  the  export  ...  of  de- 
fense articles  and  services."  22  CFR  §129.10. 
"Export"  for  this  purpose  means,  among 
other  things,  "(a)  Sending  or  taking  defense 
articles  out  of  the  United  States  in  any  man- 
ner; (b)  Transferring  registration  or  control 
to  a  foreign  person  of  any  aircraft,  vessel,  or 
satellite  on  the  United  States  Munitions 
List,  whether  in  the  United  States  or  abroad; 
or  (c)  Sending  or  taking  technical  data  out- 
side of  the  United  States  in  any  manner  ex- 
cept by  mere  travel  outside  of  the  United 
States  by  a  person  whose  personal  knowledge 
includes  technical  data;  ...  ."  (Emphasis 
supplied). 

It  seems  clear  that  jurisdictional  linchpin 
for  application  of  AECA  is  the  export  of  de- 
fense articles  and  defense  services  without 
qualification,  not  simply  the  export  of  de- 
fense articles  and  defense  services  furnished 
or  sold  or  transferred  by  the  United  States 
Government.  There  is  no  apparent  warrant 
in  the  AECA  or  ITAR  for  limiting  the  word 
"transfers"  to  exclude  arms  exports  pursu- 
ant to  private  sales  and  the  assertion  seems 
to  be  at  adds  with  the  ITAR  provision  defin- 
ing the  word  "export"  which  elsewhere 
states  rather  clearly  that  sales  are  but  one 
of  various  forms  of  transfers.  "Most  of  the 
requirements  of  this  sulxihapter  relate  only 
to  exports,  as  defined  above.  However,  for 
certain  limited  purposes,  the  controls  of  this 
subchapter  apply  to  sales  and  other  transfers 
of  defense  articles  and  defense  services  ..." 
Ibid.  (Emphasis  supplied).  Accordingly,  the 
implicit  distinction  undertaken  by  the  brief- 
ing paper  between  authorized  and  regulated 
by  the  AECA.  for  purposes  of  circumscribing 
the  reach  of  arms  transfers  pursuant  to  the 
AECA.  seems  somewhat  strained.  This  and 
other  comments  regarding  alleged  language 
shortcomings  of  the  Pressler  Amendment 
seem  to  disregard  one  of  the  cardinal  rules  of 
statutory  construction  which  is  to  carry  out 
the  intent  of  Congress.  In  this  connection. 
Justice  Frankfurter  observed:  "If  Congress 
chooses  by  appropriate  means  for  expressing 
its  purposes  to  use  language  with  an  un 
likely  and  even  odd  meaning,  it  is  not  for 


this  Court  to  frustrate  its  purpo.se.  The 
Court's  task  is  to  construe  not  Eiglish  but 
congressional  English.  Our  problem  is  not 
what  do  ordinary  English  words  mean,  but 
what  did  Congress  mean  them  to  mean"  Dis- 
senting, Commissioner  v.  Acker.  361  U.S.  87,  94 
(1959).  Would  it  have  suited  the  Congres- 
sional purpose  in  indicating  to  Pakistan  that 
there  is  a  price  to  be  paid  for  going  its  own 
nuclear  way  and  then  leave  the  arms  ex;x)rt 
gap  asserted  by  the  briefing  paper's  authors? 
The  Pressler  Amendment's  use  of  the  word 
"transfer"  in  the  context  of  arms  exports 
seems  neither  "unlikely"  nor  "odd"  but  in 
keeping  with  the  general  practice  that  gives 
it  the  meaning  equivalent  to  transaction. 

The  briefing  paper's  second  reason  for  con- 
cluding that  arms  exports  pursuant  to  pri- 
vate .sales  are  not  covered  by  the  Pressler 
Amendment  is  that  its  language  is  "com- 
parable" to  that  in  other  laws  which  it  is  as- 
serted do  not  apply  to  private  arms  exports. 
We  note  in  passing  that  none  of  the  cited 
laws  contain  language  very  similar,  much 
less  identical,  to  the  Pressler  Amendment's 
language;  comparable  seems  a  bit  too  elastic 
and  elusive  when  precision  and  probative 
value  are  the  qualities  being  sought.  See  and 
compare  "[n]o  assistance  shall  be  furnished 
to  .  .  .  and  no  military  equipment  or  tech- 
nology shall  be  sold  or  transferred  .  .  .  pur- 
suant to  the  authorities  contained  in  this 
Act  or  any  other  Act  .  .  .  ."  in  the  Pressler 
Amendment  icilh  the  definition  of  "United 
States  assistance"  as  "(B)  sales,  credits,  and 
guaranties  under  the  Arms  Export  Control 
Alt  .  .  ."  in  section  481  of  the  FAA,  22 
U.S.C.A.  §2291(i)(4)(B).  with  using  "defense 
articles  and  defense  services  furnished  under 
this  chapter  [Chapter  39-Arms  Exixirt  Con- 
trol], or  any  predecessor  Act  .  .  "in  section 
3(c)  of  the  AECA,  22  U.S.C.A.  §2753(0(1  )i a). 
with  "any  letter  of  offer  to  sell  any  defense 
articles  or  services  under  this  chapter  [Chap- 
ter 39-Arms  Export  Control]"  in  section  36(bi 
of  the  AECA.  22  U.S.C.A.  §2776(bl.  i/K/i  "sus- 
pend all  deliveries  of  defense  articles,  de- 
fense services,  and  design  and  construction 
services  to  El  Salvador  which  were  sold 
under  the  Arms  Export  Control  Act  after  the 
date  of  enactment  of  this  Act"  in  section 
728(c)  of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1981.  22 
U.S.C.A.  §2370  note,  with  "before  issuing  any 
letter  of  offer  to  sell  any  defense  article  or 
defense  seivice  to  Qatar  .  .  ."  in  section 
666(d).  Foreign  Operations  .Appropriations 
Act.  1989.  Public  law  100-i61.  102  Stat.  2268. 
2268-J3  (1988).  and  with  the  definition  of 
"United  .States  assistance"  as  "(2)  sales, 
credits,  and  guarantees  under  the  Arms  Ex- 
port Control  Act  .  .  ."  in  section  561,  Foreign 
Operations  Appropriations  Act.  1990,  Public 
Law  101-167,  103  Stat.  1195.  1240  (I989i. 

The  briefing  paper  implies  but  does  not 
show  that  the  implied  exclusion  of  private 
transactions  claimed  for  these  provisions 
conforms  to  the  congressional  intent  or  that 
their  administration  by  the  Department  of 
State  to  exclude  private  transactions  came 
to  the  actual  as  distinguished  from  construc- 
tive attention  of  Congress.  Indeed,  in  the 
last  mentioned  example  relating  to  arms  ex- 
port»s  to  Panama,  the  briefing  paper  ac- 
knowledges that  the  Department  did  not 
issue  licenses  for  private  exports  to  Panama 
although  by  its  own  account,  the  Dep;irtnient 
was  at  liberty  to  do  so. 

In  this  latter  connection,  the  briefing 
paper  implies  but  never  expressly  invokes 
the  canon  of  statutory  construction  that 
congressional  inaction  may  be  construed  as 
approving  administrative  interpretation 
even  if  unaccompanied  by  positive  act  such 


as  reenactment  of  the  law.  The  most  impor- 
tant factor  in  the  applitation  of  the  canon 
seems  to  be  congressional  awareness  of  the 
interpretation  when  it  revisits  the  same  or 
related  provisions.  See.  e.g..  /.uber  v.  Alleri. 
396  U.S.  163  (1969).  Bob  Jones  University  v. 
United  States.  461  U.S.  574  (1983)  In  the  second 
of  these  cases  the  Court  in  finding  acquies- 
cence by  Congress  in  administrative  inter- 
pretation noted  Congress'  "prolonged  and 
acute  awareness  of  .  .  .  (the  controversial] 
issue  "  461  U.S.  at  601.  The  reactions  of  Sen- 
ator Pressler  and  other  members  to  Sec- 
retary Baker's  February  5,  1992  testimony  re- 
garding the  reach  of  the  Pressler  Amend- 
ment seems  to  fall  somewhat  short  of  the  de- 
scribed elements. 

The  briefing  paper's  third  reason  for  con- 
cluding that  arms  exports  pursuant  to  pri- 
vate sales  are  not  covered  by  the  Pressler 
Amendment  is  that  when  Congress  desires  t« 
reach  them  it  consistently  uses  language 
making  clear  that  intention.  The  dozen  or 
more  statutory  examples  cited  in  support  of 
the  claim  show  little  consistency,  much  less 
uniformity,  in  language  used  to  achieve  the 
described  result.  See  and  compare  the  lan- 
guage of  the  Pressler  Amendment  with  "sales 
of  defense  articles  or  .services,  extensions  of 
credits  (including  participations  in  credits), 
and  guaranties  of  loans  under  the  Arms  Ex- 
port Control  Act  in  section 
502B(d)(2a)(B)  of  the  FAA.  22  U.S.C.A.  §2304. 
with  "any  license  in  effect  with  respect  to 
the  export  of  defense  articles  or  defense  serv- 
ices to  or  for  the  armed  forces,  police,  intel- 
ligence, or  other  internal  security  forces  of  a 
foreign  country  under  section  38  of  the  Arms 
Export  Control  Act  ..."  in  section 
50"2B(d)(2)(C)  of  the  FAA,  22  U.S.C.A.  §2304, 
utth  "the  export  of  which  has  been  licensed 
or  approved  under  section  38  of  this  Act  ..." 
in  section  3(d)(3)  of  the  AECA.  22  U.S.C.A. 
§2753(d)(3),  wuh  "lijn  the  case  of  an  applica- 
tion by  a  person  (other  than  with  regard  to 
a  sale  un<ter  section  21  and  22  of  this  Act)  for 
a  license  for  the  export  of  any  major  defense 
equipment  sold  under  a  contract  .  '  in 
.section  36(c)(ll  of  the  AKCA.  22  U.S  C.A. 
§2776(cl(l).  with  "'(njo  letters  of  offer  may  be 
issued,  no  credits  or  guarantees  may  be  ex- 
tended, and  no  export  licenses  may  be  issued 
under  this  Act  .  .  .""  in  section  6  of  the 
AECA.  22  U.S.C.A.  §2756.  with  •■[ejxporting  or 
otherwi.se  providing  (by  sale,  lease  or  loan. 
or  other  means),  directly  or  indirectly,  an 
munitions  item  .  .  ."'  in  section  40(a)il)  of 
the  AECA.  22  U.S.C.A.  §2780(anl).  uuh 
"lp]roviding  any  license  or  other  approval 
under  section  38  of  this  Act  for  any  export  or 
other  transfer  (including  by  means  of  a  tech- 
nical assistance  agrenncnt.  manufacturing  li- 
censing agreement,  or  coproductton  agreement) 
of  any  munitions  item  .  .  .'  in  section 
40(a)(4)  of  the  AECA.  22  U.S.C.A.  §2780(a)(4). 
n-ilh  "credits  .  .  .  and  loans  .  .  .  guaranteed 
with  respect  to  .Argentina  under  the  Arms 
Export  Control  Act.  .  .  .  and  export  licenses 
may  be  issued  to  or  for  the  Government  of 
Argentina  under  section  38  of  the  Arms  Ex- 
port Control  Act  ,  .  ."'  in  section  725  of  the 
International  Security  and  Development  Co- 
operation Act  of  1981.  Public  I^w  97-113.  95 
Stat.  1519  11981 ).  with  "no  .sale  of  defense  arti- 
cles or  services  may  be  made  under  the  Ai-ms 
Export  Control  Act  to  Chile  .  .  no  export  li- 
censes may  be  issued  under  section  38  of  the 
Arms  Export  Control  Act  to  or  for  the  Gov 
ernment  of  Chile  .  ."  in  section  726  of  the 
International  .Security  and  Development  Co- 
operation Act  of  1981,  tbid..  with  "[t]he  Unit- 
ed States  Government  shall  not  tnter  into 
any  sale  with  Iraq  under  the  Arms  Export 
Control  Act .  .  .  (Hicenses  shall  not  be  issued 
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for  the  export  to  Iraq  of  any  time  on  the 
United  States  Munitions  List"  In  section 
586G.  Iraq  Sanctions  Act  of  1990.  Public  Law 
101-513.  104  Stat.  1979  (1990).  <j7irf  with  '(alll 
military  assistance,  all  .sales  of  defense  arti- 
cles and  services  (Whether  for  cash  or  by 
credit,  guaranty,  or  any  other  means),  and 
all  licenses  with  respect  to  the  transpor- 
tation of  arms,  ammunitions,  and  imple- 
mentjs  of  wa'-  (incluiJinK  technical  data  relat- 
ing thereto  to  the  Government  of  Turkey 
.  .  .'  in  section  620i.x)  of  the  FAA,  22 
U.S.C.A.  §2370(.xi,  (Emph.asis  .supplied.) 

Whether  the  foreKoinK  statutory  sources 
support  the  briefin^r  paper's  contention  that 
Congress  has  been  consistent  in  reaching  all 
arms  exports,  including'  private  transactions. 
when  that  is  the  con^jressional  goal,  is  a 
matter  of  conjecture.  To  get  beyond  conjec- 
ture and  prove  or  disprove  the  claimed  con- 
Kressiona!  consistency  calls  for  an  analysis 
of  all  relevant  mot  simply  the  listed)  laws 
and  their  le-rislative  histories,  an  enormous 
undertaking"  which  ultimately  might  prove 
inconclusive  insofar  as  a  definitive  resolu- 
tion of  the  issue  teintf  considered  is  con- 
cerned. Assumintc  for  the  sake  of  argument 
the  basic  thrust  of  the  briefing  paper's  con- 
clusion in  reganl  to  its  thir<i  point,  one  thing 
appears  to  be  oeyond  controversy  Congress 
has  not  been  consistent,  much  less  uniform, 
in  the  manner  or  language  it  has  used  to  ac- 
complish unabridged  coverage.  Not  only  has 
Congress  used  different  language  in  alleged 
pursuit  of  that  goal,  in  the  instance  Itali- 
cized in  the  immedi.itely  foregoing  recital  of 
laws.  Congress  has  indicated  that  it  under- 
stands the  word  "tran.sfer"  to  cover  the  uni- 
verse of  arms  export,s.  including  licen.sed  ex- 
ports. As  noted  in  connection  with  section 
•10tai(4)  of  the  AECA,  22  U.S.C.A.  §2780<a)(4), 
Che  law  states,  in  pertinent  part  •[plroviding 
any  license  or  other  approval  under  section  38 
of  this  Act  for  any  export  or  other  transfer 
...  of  any  munitions  item  to  a  country 
.  .  .  .  "  In  brief,  just  as  there  are  many  roads 
leading  to  Rome,  there  appear  to  be  many 
ways  of  covering  the  arms  export  waterfront 
including,  among  others,  the  Pressler 
Amendments  use  of  the  words  "assistance", 
"sales',  and  "transfers.  " 

The  briefing  paper's  final  comments  re- 
garding the  .supportive  quality  of  the  Pres- 
sler Amendment's  legislative  history  do  not 
require  extended  comment;  in  the  main 
these  consist  of  several  general  statements 
at  best  directed  at  the  act  of  furnishing  as- 
sistance to  Pakistan,  and  generalized  conclu- 
sions inferred  from  silence  on  the  subjects  of 
licenses,  sales,  and  transfers.  As  indicated  at 
the  outset,  the  record  surrounding  the  adop- 
tion of  the  Pressler  Amendment  seems  in- 
conclusive in,sofar  as  the  issue  under  discus- 
sion is  concerned.  More  pereuasive,  or  so  it 
would  appear,  are  the  noted  instances  of 
statutory  and  regulatory  language  that  are 
in  accord  with  the  apparent  common,  every 
day  practice  of  using  the  term  "arms  trans- 
fers" to  describe  all  arms  exports.  Further- 
more, the  view  of  the  Pressler  Amendment 
espoused  by  the  briefing  paper  does  not  ad- 
vance the  congressional  non-proliferation 
purpose  for  the  amendment  but  creates  a 
glaring  opening  by  which  that  purpose  may 
be  frustrated. 

RAYMOND  J.  CKI.ADA. 

Senior  Specialist  m 
1  American  Ptthlic  Law. 

[From  the  Los  Angeles  Times.  Mar.  6,  1992) 
DKSi'ITK  B.^N.  Unitki)  STA-rKS  AR.VI.S  ARK  Soi.n 
TO  PAKI.STAN 
(By  Murray  Waas  and  Douglas  Frantz) 
Despite  a   ban  on  military  sales  to  Paki- 
stan by  the  U.S    government,  the  Bush  Ad- 


ministration has  quietly  permitted  the  Paki- 
stani armed  fon.es  to  buy  American-made 
arms  from  commercial  firms  for  the  last 
year  and  a  half,  according  to  classified  docu- 
ments an<l  Administration  officials. 

Among  the  military  items  licensed  for  sale 
to  Pakistan  are  spare  parts  for  American 
made  F-16  fighter  planes,  which  form  the  nu- 
cleus of  Islamabad's  air  force.  Administra- 
tion officials  confirmed.  The  volume  of  sales 
could  not  be  determined.  But  officials  said 
the  equipment  is  intended  to  help  Pakistan 
maintain  Its  current  arsenal. 

The  Vdministration  permitted  the  sales  de- 
spite a  1985  federal  law.  which  says  that  "no 
military  equipment  or  technology  shall  be 
sold  or  transferred  to  Pakistan  "  unle.ss  the 
President  certifies  to  Congress  that  "Paki- 
stan does  not  possess  a  nuclear  explosive  de- 
vice." 

The  ban  is  part  of  an  effort  by  Congress  to 
curb  the  spread  of  nuclear  weapons  and  to 
punish  nations  that  actively  support  such 
development  program,s,  Pakistan,  which  has 
admitted  possessing  the  capability  to  build  a 
nuclear  bomb,  is  one  of  a  hamlful  of  coun- 
tries that  has  refused  to  sign  the  inter- 
national Nuclear  Non-Proliferation  Treaty. 

In  Senate  testimony  in  .January.  CIA  Di 
rector  Robert  M.  Gates  described  Pakistan's 
nuclear  weapons  program  and  its  arms  race 
with  India  as  serious  threats  to  peace  and  se- 
curity in  the  region.  Gates  acknowledged 
that  intelligence  reports  have  indicated 
Pakistan  is  trying  to  equip  its  American- 
supplied  F-16  fighters  to  deliver  nuclear 
weapons. 

In  October,  1990,  the  Administration  was 
unable  to  certify  Pakistan's  compliance  with 
the  law,  and  the  arms  ban  passed  by  Con- 
gress took  effect,  freezing  $570  million  in 
U.S.  military  aid.  Although  the  Administra- 
tion cut  off  direct  country-to  country  arms 
sales  at  the  time,  It  decided  to  allow  contin 
ued  private,  commercial  arms  sales  to  Paki- 
sr,an,  according  to  documents  and  interviews. 

The  sales  illustrate  how  the  Administra 
tion  has  used  private-sector  transactions. 
looser  regulations  governing  'dual-use  " 
equipment  and  other  methods  to  get  sen- 
sitive technology  to  nations  suppo.sedly  on 
embargo  lists.  Before  the  Persian  Gulf  War 
fractured  U.S. -Iraqi  relations.  Iraq  obtaineil 
an  assortment  of  valuable  U.S.  defense 
equipment  through  private  tran.sactions  and 
export  loopholes. 

Key  members  of  Congress  said  they  did  not 
learn  of  the  commercial  sales  to  Pakistan 
until  last  month.  Some  said  that  they  be- 
lieve the  sales  violate  the  law. 

The  first  public  acknowledgment  of  the 
policy  came  Feb.  5  when  Secretary  of  State 
James  A.  Baker  III  described  it  to  the  For- 
eign Relations  Committee  in  response  to  a 
question  from  Sen.  Larry  Pressler  (R  S.D.), 
Pressler  sponsored  the  restrictive  amend- 
ment In  1985  and  said  that  he  had  heard  ru- 
mors of  commercial  arms  sales  to  Pakistan. 

"We  have  carefully  reviewed  the  amend 
ment.  we've  reviewed  the  legislative  history 
and  as  a  legal  matter,  we  do  not  believe  it 
applies  to  commercial  sales  or  exports  con- 
trolled by  the  Department  of  Commerce," 
Baker  testitied.  "And  so  we  look  at  muni- 
tions and  spare  parts  that  are  necessary  to 
maintain  the  Pakistani  military  at  current 
levels  on  a  case-by-case  basis.  Commercial 
sales  are  limited,  and  in  our  view  none  are 
being  approved  that  would  contravene  either 
the  letter  or  spirit  of  the  law." 

Taking    issue    with    Baker.    Pre.ssler   .said. 
"Now   the  amendment  .  .  .   did   include  the 
language     no   military    equipment   or   tech- 
nology shall  be  sold  or  transferred  to  Paki- 
stan.' .  .  ,  That's  fairly  hard  to  argue  with." 


Baker  responded  that  State  Department 
lawyers  concluded  that  the  law  does  not  re- 
strict commercial  arms  sales  to  Pakistan. 

Several  members  of  Congress  who  were  in- 
volved in  the  fight  for  passage  of  the  Pressler 
amendment  in  August,  1985.  as  well  as  others 
who  sit  on  committees  that  oversee  U.S.  for 
eign  policy  in  South  Asia,  said  they  belie-.e 
that  the  Administration  policy  may  violate 
the  law.  They  also  said  that  the  sales  were 
kept  secret  from  them  until  recently. 

Sen.  .John  Glenn  (D-Ohioi.  chairman  of  the 
Senate  Government  Affairs  Committee,  said 
in  an  interview  that  he  considers  the  Admin- 
istration's actions  to  be  potential  violations. 
He  also  .said  he  was  unaware  that  the  .sales 
had  been  allowed  since  October,  1990,  until 
told  of  them  by  a  reporter. 

"Their  efforts  to  bypass  and  thwart  the 
law  of  the  land  are  now  very  clear,"  said 
Glenn.  "They  knew  what  the  intent  of  the 
law  was.  The  legislative  history  is  very 
clear.  And  it  should  be  their  intent  or  pur- 
pose to  abide  by  what  we  all  knew  was  the 
intent  of  the  law.  It  (the  1985  amendment) 
was  signed  by  the  President  into  law.  And 
then  his  Administration  took  steps  to  not 
comply  with  it." 

Peter  Galbraith,  a  senior  staff  member  of 
the  Senate  Foreign  Relations  Conimitlee. 
said  the  Administration's  policy  "is  a  direct 
violation  of  both  the  spirit  and  letter  of  the 
law.  .  .  .  The  law  is  very  clear.  It  prohibits 
all  arms  transactions  of  any  type  to  Paki- 
stan I'nle.ss  the  Presiilent  certifies  Pakistan 
does  not  possess  a  nuclear  weapon." 

An  Administration  official  said  the  deci- 
sion to  allow  commercial  military  sales  to 
Pakistan  was  first  made  Oct.  1.  1990.  when 
the  President  refused  to  certify  that  Paki- 
stan was  not  trying  to  develop  an  atomic 
weapon.  .Several  members  of  Congress  said 
that,  when  Baker  revealed  the  policy  last 
month,  they  thought  it  had  been  imple- 
mented only  recently  and  did  not  suspect 
that  the  commercial  sales  had  been  per- 
mitted for  nearly  18  months. 

An  Administration  official  said  Pakistan  is 
allowed  to  buy  spare  parts  and  other  items 
on  a  munitions  list  to  maintain  its  military. 
A  classified  document  describing  the  policy 
sets  out  similar  guidelines.  The  official,  who 
asked  that  his  name  be  withheld,  .said  that  a 
ban  on  all  sales  would  have  severely  dam- 
aged U.S. -Pakistani  relations. 

Leonard  Spector.  senior  associate  of  the 
Carnegie  Endowment  for  International 
Peace,  said  that  an  outright  ban  would  have 
put  severe  pressure  on  the  Pakistanis,  posing 
the  prospect  of  their  "losing  their  ability  to 
Hy  their  F  16s  from  want  of  spare  parts. 
Clearly  the  Bush  .•\dininistratlon  did  not  see 
the  need  to  continue  that  tyj»  of  pressure." 
According  to  the  Administration  official. 
selected  members  of  congre.ssional  staffs 
were  told  about  the  private  .sales  on  an  infor- 
mal basis,  if  they  inquired.  The  official  de- 
clined to  name  the  staffers  who  were  told  of 
the  policy,  saying  he  wanted  to  protect  their 
privacy. 

On  Feb.  7,  two  days  after  Baker's  Senate 
testimony,  Pakistani  Foreign  Secretary 
Shahryar  Khan  acknowledged  publicly  for 
the  first  time  that  his  country  had  the  ca- 
pacity to  build  an  atomic  bomb.  Khan  told  a 
gathering  at  the  United  Nations:  "There  was 
a  capability  in  1989  when  the  present  govern- 
ment came  to  power  and  that  means  we 
could  have  moved  forward  in  an  unwise  posi- 
tion. But  we  didn't.  Instead  we  froze  the  pro- 
gram." 

Despite  its  ability  to  do  so.  Khan  asserted 
that  Pakistan  would  not  take  the  final  steps 
to  build  or  deploy  nuclear  weapons.  He  said 


that  the  freeze  is  part  of  an  effort  to  obtain 
new  American  aid  and  also  to  lead  Congress 
to  do  away  with  the  Pressler  amendment  re- 
strictions. 

During  the  same  trip.  Khan  also  stressed 
that  his  government  would  not  "reverse  "  Its 
nuclear  capability  unless  the  United  States 
obtains  commitments  from  India  to  do  the 
same.  The  two  nations  have  fought  three 
wars  since  they  gained  independence  in  1947 
and  occasionally  exchange  artillery  fire. 

Although  It  was  widely  known  for  years 
that  Pakistan  was  engaging  in  a  massive, 
covert  effort  to  build  atomic  weapons,  the 
Reagan  and  Bush  administrations  were  re- 
luctant to  take  strict  measures  against 
Pakistan  because  of  its  assistance  to  U.S.  ef- 
forts to  arm  the  Afghan  rebels,  who  were 
fighting  Soviet  troops  in  Afghanistan. 

Justification  for  the  leniency  began  to  dis- 
solve after  Soviet  troops  withdrew  from  Af- 
ghanistan in  1989. 

[From  the  Washington  Post,  Mar.  7.  1992] 
SHIPMENTS    TO    PAKISTAN    QUKSTIONKIi;    COM- 
.MKRCIAL     SAI.es    OK     WAR     MATKKIKI.     MAY 

BREAK  U.S.  Law 

(By  Steve  Coll  and  David  Hoffman) 

A  senior  Bush  administration  official  .said 
today  that  the  United  States  issued  licenses 
for  more  than  $100  million  in  commercial 
sales  of  military  equipment  to  Pakistan  in 
1990  and  1991  actions  that  some  in  Congress 
charge  may  violate  a  law  blocking  aid  to 
Pakistan  as  long  as  that  country  continues 
its  nuclear  weapons  program. 

Congressional  officials  said  they  learned  of 
the  sales  this  year  when  the  State  Depart- 
ment's own  inspector  general's  office  in- 
quired about  them  as  part  of  an  investiga- 
tion into  whether  the  sales  were  illegal. 

"Many  in  the  State  Department  are  aware 
that  commercial  sales  to  Pakistan  do  violate 
the  law,  "  said  Sen.  Claiborne  Pell  (DR. I.), 
chairman  of  the  Senate  Foreign  Relations 
Committee.  '"The  State  Department's  own 
investigators  believed  that  commercial  sales 
violate  the  plain  meaning  "  of  the  law. 

The  Bush  administration  stopped  most 
military  and  economic  aid  to  Pakistan  in 
October  1990  under  the  provisions  of  the 
Pressler  Amendment,  which  states  that  "no 
assistance  shall  be  furnished  to  Pakistan  and 
no  military  equipment  or  technology  shall 
be  sold  or  transferred  to  Pakistan"  as  long 
as  it  poissesses  a  nuclear  bomb  or  a  bomb's 
essential  components. 

The  aid  cutoff  has  crimped  Pakistan's  in- 
fluential military,  depriving  it  among  other 
things  of  dozens  of  F-16  fighter  jets  on  order, 
and  has  sent  Pakistani  generals  scrambling 
to  locate  spare  parts  for  their  jets,  heli- 
copters, tanks  and  other  U.S. -supplied  equip- 
ment. 

But  administration  officials  said  that  after 
announcing  the  aid  cutoff,  the  State  Depart- 
ment assisted  the  Pakistani  military  by  con- 
tinuing to  grant  licenses  for  commercial 
sales  of  military  equipment,  such  as  spare 
parts,  because  the  department's  lawyers  in- 
terpret the  Pressler  ban  as  applying  only  to 
government-financed  aid. 

A  senior  administration  official  said  that 
in  fiscal  1991,  which  began  on  Oct.  1,  1990.  the 
department  authorized  ""not  much  over  "  $100 
million  in  such  commercial  sales,  an  amount 
somewhat  below  their  authorizations  in  pre- 
vious years  when  the  aid  ban  did  not  apply. 

State  Department  officials  defended  their 
decision  to  authorize  the  commercial  mili- 
tary sales,  saying  that  such  transactions  had 
been  permitted  in  similar  circumstances  in 
the  past,  they  they  were  necessary  to  main- 
tain stable  relations  with  a  longtime  U.S. 


ally  that  has  a  large  Muslim  population,  ami 
that  they  had  not  significantly  enhanced 
Pakistani  military  capabilities. 

"The  department  has  issued  licenses  for 
commercial  military  export-s  based  on  a 
case-by-case  review  and  only  for  items  to 
support  equipment  already  in  the  Pakistani 
inventory,"  said  .State  Department  spokes- 
man Margaret  Tutwiler.  "The  department 
has  not  licensed  the  export  of  the  new  mili- 
tary equipment,  new  technology  or  upgrades 
to  equipment  in  the  Pakistani  inventory.  " 

Some  congressional  officials  involved  in 
drafting  and  monitoring  the  Pressler  Amend- 
ment expressed  anger  over  the  administra- 
tion's actions  and  said  they  intended  to  hold 
hearings  to  determine  whether  the  adminis- 
tration acted  legally. 

Last  week,  following  inquiries  about  the 
issue  from  Congress,  the  State  Department 
sent  an  unsigned  memorandum  defending  its 
position  to  Senator  Larry  Pressler  iR-S.D.K 
the  author  of  the  Pressler  Amendment.  The 
memo  cited  legal  cases  supporting  the  de- 
partment's interpretation  of  the  amendment 
and  said  the  administration  had  complied 
with  all  of  the  requirements  of  U.S.  law 
while  authorizing  the  commercial  sales, 

Pressler  today  described  the  State  Depart- 
ment memo  as  a  "political  science  paper  " 
that  was  "unacceptable  to  me."  He  said  he 
believes  the  law  he  sponsored  "bans  the  sale 
of  private  arms.  On  the  face  of  it  the  lan- 
guage is  clear." 

The  administration  has  so  far  declined  to 
disclose  exactly  what  items  it  authorized  for 
sale  to  Pakistan.  Some  congre.ssional  offi- 
cials said  that  if  the  administration  ap- 
proved large-scale  shipments  of  spare  parts 
for  top-of-the-line  Pakistani  aircraft  such  as 
the  F-16  and  the  Cobra  attack  helicopter, 
then  it  clearly  violated  the  spirit  of  the 
Pressler  Amendment.  The  law.  they  said. 
was  intended  to  ensure  that  the  United 
States  wouKl  not  support  Pakistan's  mili- 
tary and  economy  as  long  as  the  country 
pursued  a  nuclear  weapons  capability. 

Not  all  of  the  items  licensed  for  sale  by  the 
State  Department  in  fiscal  1991  have  been 
shipped  to  Pakistan  because  licenses  granted 
by  the  department  are  valid  for  up  to  three 
years,  officials  said.  In  its  annual  budget  re- 
(juest  for  military  aid  to  foreign  countries, 
the  department  told  Congress  earlier  this 
year  that  $22.7  million  in  commercial  mili- 
tary exports  had  been  delivered  to  Pakistan 
in  fiscal  1991. 

In  that  same  request,  '.he  department  esti- 
mated that  as  much  as  $1.2  billion  in  com- 
mercial military  exports  might  be  delivered 
to  Pakistan  in  fiscal  1992  and  1993.  But  some 
congressional  officials  said  they  believed 
that  the  figure  was  highly  inflated  because 
of  a  law  that  requires  the  department  to  es- 
timate each  year  how  much  military  equip- 
ment a  given  country  might  need  in  the 
most  extreme  circumstances.  In  the  past, 
these  congressional  sources  said,  acfual  ex- 
ports have  been  20  percent  or  less  of  the  esti- 
mates. 

[From  the  Los  Angeles  Times.  .Mar.  7.  !992i 

UNiTKi)  States  Knew  Ar.ms  Sales  Buokk 

Law.  pei.i.  Charges 

I  By  Murray  Waas  and  Douglas  Frantz  i 

In  unusually  strong  language,  the  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee charged  Friday  that  the  State  De- 
partment has  knowingly  violated  federal  law 
by  permitting  commercial  sales  of  arms  to 
Pakistan. 

"Many  in  the  State  Department  are  aware 
that  commercial  sales  to  Pakistan  do  violate 
the  law,"  said  Sen.  Claiborne  Pell  (D-R.I.).  a 


co-sponsor  of  the  1985  law  that  bars  sales  of 
milit.aiy  equipment  to  Pakistan  while  that 
nation  is  developing  nuclear  weapons. 

Pell  was  responding  to  a  storv  in  the 
Times  on  Friday.  The  report  disclosed  that 
the  Bush  Administration  had  permitted 
Pakistan  to  buy  spare  partj;  for  American- 
supplied  F-16  fighter  planes  and  other  arms 
from  US.  firms  vital  to  keeping  its  military 
operating. 

Sources  said  the  United  States  had  issued 
munitions  licenses  for  about  $100  million  in 
military  equipment  to  Pakistan  in  1990  and 
1991, 

According  to  Pell,  the  Foreign  Relations 
Committee  learned  only  recently  of  the  com- 
mercial sales  policy.  The  disclosure  came 
after  a  department  employee  alerted  the 
State  Department  inspector  general's  office 
and  the  office  opened  an  investigation.  Pell 
said. 

So  far.  Pell  and  other  a.igry  lawmakers 
have  not  indicatcni  what  they  plan  to  do  in 
response  to  disclosure  of  the  sales.  On  Thurs- 
day, another  powerful  committee  chairman. 
Sen,  John  Glenn  (D-Ohio).  said  he.  too.  be- 
lieves that  the  sales  violate  the  law.  A  For- 
eign Relations  Committee  staff  member  said 
the  panel  will  demand  strict  enforcement  of 
the  law. 

Margaret  Tutwiler.  chief  spokeswoman  for 
.Secretary  of  State  James  A  Baker  III,  told 
reporters  Friday  that  the  arms  sales  to  Paki- 
stan do  not  break  the  law  because  they  are 
conducted  by  commercial  firms.  She  re- 
peated Baker's  contention  that  the  law  cov- 
ers only  direct  sales  by  the  U.S.  government. 

But  Pell  and  other  lawmakers  challenged 
that  interpretation  of  the  law.  called  the 
Pre.ssler  amendment  for  its  chief  sponsor. 
Sen.  Larry  Pressler  iR-SD.>.  "To  permit 
Pakistan  to  purchase  spare  parts  for  its  ex- 
isting Ameri(-an-supplied  arsenal  and  to 
make  commercial  purchases  in  the  U.S.  de- 
feat.s  totally  the  non-proliferation  goals  of 
the  Pressler  amendment  and  would  api)ear  to 
be  a  blat,ant  violation  of  the  law."  Pell  said. 

In  testimony  before  Pell's  committee  last 
month.  Baker  acknowledged  that  commer- 
cial arms  .sales  are  being  allowed.  He  as- 
serted, however,  that  St<ite  Department  law- 
yere  had  determined  that  they  do  not  violate 
the  amendment. 

But  Pell  .said  other  Stale  Depai'tment  offi- 
cials believe  the  .sales  are  illegal.  "The  com- 
mittee, which  was  never  informed  of  the 
commercial  sales,  learned  of  them  from  the 
State  Department's  own  inspector  general's 
office  *  *  *.  "  he  said.  "The  State  Depart- 
ment's own  investigators  believed  that  com- 
mercial sales  violate  the  plain  meaning  of 
the  Pressler  amendment." 

The  law.  passed  in  1985.  says  that  "no  mili- 
tary equipment  or  technology  shall  be  sold 
or  transferred  to  Pakistan"  unless  the  Presi- 
dent certifies  to  Congress  that  "Pakistan 
does  not  possess  a  nuclear  explosive  device.  " 
It  was  intended  to  slow  nuclear  proliferation. 

In  October,  1990.  President  Bush  told  Con- 
Kre.ss  he  was  unable  to  ceitify  that  Pakistan 
was  not  developing  a  nuclear  weapon  and  the 
arms  ban  went  into  effect.  But  the  State  De- 
partment continued  to  permit  U.S.  firms  to 
sell  arms  and  technology  to  Pakistan  so  it 
could  maintain  its  existing  arsenal. 

Pell,  who  sponsored  a  predecessor  to  the 
Pressler  amendment,  said;  "The  broad  lan- 
guage of  both  amendments  was  specifically 
designed  to  cover  commercial  sales.  The  pol- 
icy reason  for  the  Pressler  amendment  was 
to  make  Pakistan  choose  between  a  sophisti- 
cated conventional  military  capability  and  a 
nuclear  capability." 
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[From  the  New  York  Times,  Mar.  8.  1992] 

Senators  Skf.k  Fl'li.  Cutokk  ok  Arms  to 

Pakistan 

(By  Steven  Greenhouse) 

WASHINGTON.  March  7.  -Senators  of  both 
parties  said  today  that  they  were  pressing 
the  Bush  Administration  to  stop  all  private 
arms  sales  to  the  Pakistani  Government,  ar- 
guing that  the  practice  violates  a  law  bar- 
ring American  military  aid  there  because  of 
Pakistan's  nuclear  weapons  protrram. 

Administration  officials  a.-^sert  that  the 
cutoff  applies  only  to  Kovernment-sponsored 
arms  sales  and  not  so-called  commercial 
sales  by  companies  that  are  licensed  b.v  the 
State  Department. 

But  Senator  Larry  Pressler.  Republican  of 
South  Dakota,  who  sponsored  the  arms  cut- 
off, said  today  that  the  legislation  "was  in- 
tended to  turn  off  private  arms  sales  to 
Pakistan  as  well.  ' 

Senator  John  Glenn.  Democrat  of  Ohio  and 
chairman  of  the  Government  Affairs  Com- 
mittee, .said  "I  think  it  flies  in  the  face  of 
everything  we  try  to  do  with  regard  to  Paki- 
stan. They  know  the  intent  of  that  law  just 
as  well  as  anybody  else." 

Aid  has  been  suspended  since  the  autumn 
of  1990  under  the  arms  cutoff  law,  which  says 
that  if  the  Administration  cannot  certify  to 
Congress  that  Pakistan  s  nuclear  program  is 
for  peaceful  uses,  all  military  assistance 
must  be  halted  and  nc  new  economic  help 
sent  beyond  what  is  on  the  way. 

The  arms  sales  were  publicized  in  Senate 
hearings  early  la.st  month.  Soon  after,  in  a 
gesture  to  Washington,  a  ranking  Pakistani 
foreign  affairs  official.  Shahrya  M.  Khan  ac- 
knowledged that  his  country  had  the  ability 
to  make  nuclear  weapons.  This  confirmed 
what  American  intelligence  had  already  in- 
dicated. 

INSISTS  ON  LKOAl.  OI'INION 

Mr.  Pressler  .said  the  State  Department 
had  not  complied  with  his  request  for  a 
memorandum  explaining  why  the  commer- 
cial arms  sales  are  legal  under  the  cutoff  leg- 
islation, which  IS  known  as  the  Pressler 
Amendment. 

"If  they  ant  produce  a  legal  opinion 
signed  by  their  legal  adviser,  then  they  can't 
do  it  and  they  shouldn't  be  doing  it,"  he  said 
in  a  telephone  interview. 

The  State  Department  spokeswoman.  Mar- 
garet D.  Tutwiler.  said  at  a  briefing  Friday 
that  what  she  called  commercial  exports  of 
spare  parts  and  maintenance  items  were  con- 
tinuing. 

The  Washington  Post  said  in  an  article 
today  that  an  Administration  official  ac- 
knowledged that  the  United  States  had  Is- 
sued licenses  for  more  than  $100  million  in 
military -eQuipment  .sales  to  Pakistan  in  1990 
and  1991.  The  .irticle  followed  a  report  on  the 
.sales  Friday  in  The  Los  Angeles  Times.  The 
arms  sales  reportedly  include  spare  parts  for 
Pakistan's  F  16  fighters  and  other  American- 
made  arms. 

The  Pressle.  Am.endment.  adopted  in  1985. 
says  that  as  long  as  the  Islamabad  Govern- 
ment has  a  nuclear  bomb  or  a  bomb's  main 
components,  "no  assist-ance  shall  be  fur- 
nished to  Pakistan  and  no  military  equip- 
ment or  technology  shall  be  sold  or  trans- 
ferred to  Pakistan." 

•  *  •  At  that  time,  the  United  States  wa.s 
willing  to  take  r.  tougher  stance  tDward 
Pakistan  because  Soviet  troops  had  left  Af- 
ghanistan and  Pakistan's  aid  to  the  rebels 
fighting  the  Soviet-backed  Afghan  Govern- 
ment had  become  less  important. 

R1VAI..S  AT  INGRATIATION 

The  Pre.ssler  Amendment  leaves  Islamabad 

,n  a  difficult  situation  because  of  military 


tension  with  India  and  because  the  two  old 
adversaries  are  vying  to  be  friends  of  Wash- 
ington. 

Senator  Claiborne  Pell.  Democrat  of  Rhode 
Island  and  chairman  of  the  Foreign  Rela- 
tions Committee,  .said  in  an  interview  today 
that  permitting  the  sale  "certainly  goes 
against  the  spirit  of  the  Pressler  Amend- 
ment." He  added  that  "i!  the  majority  of  the 
Congress  is  as  concerned  as  I  am.  some 
strong  ai  tions  might  be  taken." 

Senator  Pre.ssler  said  he  had  asked  Sec- 
retary Baker  in  the  hearings  last  month  to 
provide  him  with  the  legal  basis  for  the  com- 
mercial sales.  He  said  that  the  State  Depart- 
ment gave  him  a  document  on  Friday  that 
he  considered  inadequate.  "It  just  makes 
some  arguments.  "  he  said.  "No  one  signed  it. 
What  we're  looking  for  is  something  signed 
by  a  legal  adviser,  stating  the  legal  author- 
ity for  what  they're  doing  " 

Miss  Tutwiler  said  the  department  be 
lieved  that  commercial  sales  were  not  cov- 
ered by  the  amendment. 

Senator  Glenn  said  the  State  Department's 
position  provided  scant  incentive  for  devel- 
oping nations  to  abide  by  the  Nuclear  Non- 
proliferation  Treaty,  which  Pakistan  has  re- 
fu.sed  to  sign. 

"They  play  little  word  games,  but  while 
they're  doing  that,  this  nuclear  proliferation 
goes  on  with  no  penalty.  "  Mr.  Glenn  said 
today.  "Nations  will  ask  why  should  they 
stay  aboard  with  the  nonproliferarion  treat.y 
when  nations  that  are  tran.sgressors  in  build- 
ing nuclear  weapons  get  favored  treatment." 

[From  the  Chicago  Sun-Times.  Mar.  8.  1992] 

Sales  TO  Pakistan  Skkn  Skirting  Law 

(By  Steve  Coll  and  David  Hoffman) 

Washington.-  A  senior  Bush  administra- 
tion official  .said  Friday  the  United  Stales  is- 
sued licenses  for  more  than  $100  million  in 
commercial  .sales  of  military  equipment  to 
Pakistan  in  1990  and  1991.  actions  that  some 
In  Congre.ss  charge  may  violate  a  law  block- 
ing aid  to  PakistAn.  a  country  that  main- 
tains a  nuclear  weapons  program. 

Congressional  officials  said  they  learned  of 
the  sales  this  year  when  the  State  Depart- 
ment's own  inspector  general's  office  in- 
quired about  them  as  part  of  an  investiga- 
tion into  whether  the  sales  were  illegal. 

"Many  in  the  State  Department  are  aware 
that  commercial  sales  to  Pakistan  do  violate 
the  law,  "  said  Sen.  Claiborne  Pell  iD-R.I.). 
chairman  of  the  Senate  Foreign  Relations 
Committee. 

The  Bush  administration  stopped  most 
military  and  economic  aid  to  Pakistan  in 
October.  1990.  under  the  provisions  of  the 
Pressler  Amendment.  whi(  h  bans  assistance 
of  the  transfer  of  equipment  and  technology 
to  Pakistan  as  long  as  it  possesses  a  nuclear 
bomb  or  a  bomb's  essential  components. 

The  aid  cutoff  has  crimped  Pakistan's 
military,  depriving  it  among  other  things  of 
dozens  of  F-16  fighter  jets  on  order,  and  has 
sent  Pakistani  generals  scrambling  to  locate 
spare  parts  for  U.S. -supplied  equipment. 

But  administration  officials  .said,  after  an- 
nouncing the  aid  cutoff,  the  .State  Depart 
ment  assisted  the  Pakistani  military  by  con- 
tinuing to  grant  licenses  for  commercial 
sales  of  military  equipment,  such  as  spare 
parts,  because  the  department's  law.yers  in- 
terpret the  Pressler  ban  as  applying  to  gov- 
ernment-financed aid. 

A  senior  administration  official  said  that. 
In  fiscal  1991.  which  began  Oct.  1.  1990.  the 
department  authorized  "not  much  over"  $100 
million  in  commercial  .sales,  an  amount 
somewhat  below  their  authorizations  in  pre- 
vious yeare  when  the  aid  ban  did  not  apply. 


State  Department  officials  defended  their 
decision  to  authorize  the  commercial  mili- 
tary sales,  saying  that  such  transactions  had 
been  permitted  in  similar  circumstances  In 
the  past,  that  they  were  necessary  to  main- 
tain stable  relations  with  a  longtime  U.S. 
ally  that  has  a  large  Muslim  population,  and 
that  they  had  not  significantly  enhanced 
Pakistani  military  capabilities. 

Some  congressional  officials  Involved  In 
drafting  and  monitoring  the  Pressler  Amend- 
ment expressed  anger  over  the  administra- 
tion's actions  and  said  they  intended  to  hold 
hearings  to  determine  whether  the  adminis- 
tration acted  legally. 

Last  week,  following  inquiries  about  the 
issue  from  Congress,  the  State  Department 
sent  an  unsigned  memorandum  defending  its 
position  to  Sen.  Larry  Pressler  (R^S.D.).  the 
author  of  the  Pressler  Amendment.  The 
memo  cited  legal  cases  supporting  that  in- 
terpretation of  the  amendment  and  said  the 
administration  had  complied  with  U.S.  law. 

Pressler  described  the  memo  as  a  "politi- 
cal science  paper  "  that  was  "unacceptable  to 
me."  He  said  he  believes  the  law  he  spon- 
sored "bans  the  .sale  of  private  arms." 

The  administration  has  so  far  declined  to 
disclose  exactly  what  items  it  authorized  for 
sale  to  Pakistan.  Some  congressional  offi- 
cials said  that  if  the  administration  ap- 
proved large-scale  shipments  of  spare  parts 
for  top-line  Pakistani  aircraft  such  as  the  F- 
16  and  the  Cobra  attack  helicopter,  it  clearly 
violated  the  spirit  of  the  Pressler  Amend- 
ment. 

Not  all  of  the  items  licensed  for  sale  in  fis- 
cal 1991  have  been  shipped  to  Pakistan,  offi- 
cials said.  The  department  told  Congress  ear- 
lier this  year  that  $22.7  million  in  commer- 
cial militar.v  exports  had  been  delivered  to 
Pakistan. 

[From  the  Orange  Count,v  Register.  Mar.  8. 
1992] 

Total  Ar.ms  Cutoff  to  Paklstan  Sought 

.Senators  of  both  parties  said  Saturday 
that  they  were  pressing  the  Bush  adminis- 
tration to  stop  all  private  arms  sales  to  the 
Pakistani  government,  arguing  that  the 
practice  violates  a  law  barring  U.S.  military 
aid  there  because  of  Pakistan's  nuclear 
weapons  program. 

Administration  officials  assert  that  the 
cutoff  applies  only  to  government-sponsored 
arms  sales  and  not  so-called  commercial 
.sales  by  companies  that  are  licensed  by  the 
State  Department. 

But  Senator  Larry  Pressler.  R-SD.  who 
sponsored  the  arms  cutoff,  said  Saturday 
that  the  legislation  "was  intended  to  turn 
off  private  arms  sales  to  Pakistan  as  well." 

Senator  John  Glenn.  D-Ohio.  chairman  of 
the  Government  Affairs  Committee,  said:  "I 
think  it  flies  in  the  face  of  everything  we  try 
to  do  with  regard  to  Pakistan.  "  They  know 
the  intent  of  that  law  just  as  well  as  any- 
body else." 

Aid  has  been  suspended  since  fall  1990 
under  the  arms  cutoff  law,  which  says  that  if 
the  administration  cannot  certify  to  Con- 
gress that  Pakistan's  nuclear  program  is  for 
peaceful  uses,  all  military  assistance  must 
be  halted  and  no  new  economic  help  sent  be- 
yond what  is  on  the  way. 

The  arms  sales  were  publicized  In  Senate 
hearings  early  last  month.  Soon  after,  in  a 
gesture  to  Washington,  a  ranking  Pakistani 
foreign  affairs  official.  Shahrya  M.  Khan  ac- 
knowledged that  his  country  had  the  ability 
to  make  nuclear  weapons.  This  confirmed 
what  US  intelligence  had  already  indicated. 

Pressler  said  the  State  Department  had 
not  complied  with  his  request  for  a  memo- 


randum explaining  why  the  commercial 
arms  sales  are  legal  under  the  cutoff  legisla- 
tion, which  is  known  as  the  Pressler  amend- 
ment. 

'If  they  can't  produce  a  legal  opinion 
signed  by  their  legal  adviser,  then  they  can't 
do  It  and  they  shouldn't  be  doing  it."  he  said. 

State  Department  spokesman  Margaret  D. 
Tutwiler  said  at  a  briefing  Friday  that  what 
she  called  commercial  exports  of  spare  parts 
and  maintenance  Items  were  continuing. 

The  Washington  Post  said  in  an  article 
Saturday  that  an  administration  official  ac- 
knowledged that  the  United  States  had  is- 
sued licenses  for  more  than  $100  million  in 
military-equipment  sales  to  Pakistan  in  1990 
and  1991  The  article  came  after  a  report  on 
the  sales  on  Friday  in  the  Los  Angeles 
Times.  The  arms  sales  reportedly  include 
spare  parts  for  Pakistan's  F-16  fighters  and 
other  US-made  arms. 

The  Pressler  amendment,  adopted  in  1985. 
says  that  as  long  as  the  Islamabad  govern- 
ment has  a  nuclear  bomb  or  a  bomb's  main 
components.  "No  assistance  shall  be  fur- 
nished to  Pakistan  and  no  military  equip- 
ment or  technology  shall  be  sold  or  trans- 
ferred to  Pakistan." 

In  October  1990.  the  Bush  administration 
for  the  first  time  refused  to  certify  that 
Pakistan  did  not  have  a  nuclear  bomb.  At 
that  time,  the  United  States  was  willing  to 
take  a  tougher  stance  toward  Pakistan  be 
cause  Soviet  troops  had  left  Afghanistan  and 
Pakistan's  aid  to  the  rebels  fighting  the  So- 
viet-backed .\fghan  government  had  became 
less  important. 

[From  the  Austin  American-Statesman.  Mar. 

8.  1992] 

Sknatoks  Push  Whitk  Housf,  To  Halt 

Pkivatk  Weapons  Sales  to  Pakistan 

Washington. — Senators  of  both  major  par- 
ties said  on  Saturday  that  they  were  press 
ing  the  Bush  administration  to  stop  all  pri- 
vate arms  sales  to  the  Pakistani  govern- 
ment, arguing  that  the  practice  violates  a 
law  barring  American  military  aid  there  be- 
cause of  Pakistan's  nuclear  weapons  pro- 
gram. 

Administration  officials  assert  that  the 
cutoff  applies  only  to  government-sponsored 
arms  sales,  not  .so-called  commercial  sales. 
Such  arms,  sales  were  publicized  in  Senate 
hearings  early  last  month. 

But  Senator  Larry  Pressler.  R-S.D..  who 
sponsored  the  arms  cutoff  legislation,  said 
Saturday  that  the  law  "was  intended  to  turn 
off  private  arms  sales  to  Pakistan  as  well." 

Senator  John  Glenn.  D-Ohio,  chairman  of 
the  Government  Affairs  Committee,  said;  "I 
think  it  flies  in  the  face  of  everything  we  try 
to  do  with  regard  to  Pakistan.  They  know 
the  intent  of  that  law  just  as  well  as  any 
body  else." 

[From  the  Houston  Chronicle.  Mar.  8.  1992] 

Military  Shipments  to  Pakistan  Raising 

Questions  in  Congre.ss 

(By  Steve  Coll  and  David  Hoffman) 

Washington.— A  senior  Bush  administra- 
tion official  has  confirmed  that  the  United 
States  issued  licenses  for  more  than  $100  mil- 
lion in  commercial  sales  of  military  equip- 
ment to  Pakistan  in  1990  and  1991.  actions 
that  some  in  Congress  charge  may  violate  a 
law  blocking  aid  to  Pakistan  as  long  as  that 
country  continues  Its  nuclear  weapons  pro- 
gram. 

Congressional  officials  said  they  learned  of 
the  sales  this  year  when  the  State  Depart- 
ment's own  Inspector  generals  office  in- 
quired about  them  as  part  of  an  investiga- 
tion into  whether  the  sales  were  illegal. 


"Many  in  the  State  Department  are  aware 
that  commercial  sales  to  Pakistan  do  violate 
the  law."  said  Senator  Claiborne  Pell.  D 
R.I..  chairman  of  the  Senate  Foreign  Rela 
tions  Committee.  "The  State  Department's 
own  investigators  believed  that  commercial 
sales  violate  the  plain  meaning"  of  the  law. 

The  Bush  administration  stopped  most 
military  and  economic  aid  to  Pakistan  in 
October  1990  under  the  provisions  of  the 
Pressler  Amendment,  which  slates  that  "no 
assistance  shall  be  furnished  to  Pakistan  and 
no  military  equipment  or  technology  shall 
be  sold  or  transferred  to  Pakistan  "  as  long 
as  it  possesses  a  nuclear  bomb  or  a  bomb's 
essential  components. 

The  aid  cutoff  has  crimped  Pakistan's  in- 
fluential military,  depriving  it  among  other 
things  of  dozens  of  F-16  fighter  jets  on  order, 
and  has  set  Pakistani  generals  scrambling  to 
locate  spare  parts  for  their  jets,  helicopters, 
tanks  and  other  U.S. -supplied  equipment. 

But  administration  officials  said  that  after 
announcing  the  aid  cutoff,  the  State  Depart- 
ment assisted  the  Pakistani  military  by  con- 
tinuing to  grant  licenses  for  commercial 
sales  of  military  equipment,  such  as  spare 
parts,  because  the  department's  lawyers  in- 
terpret the  Pressler  ban  as  applying  only  to 
government-financed  aid. 

A  senior  administration  official  said  that 
in  fiscal  1991.  which  began  on  Oct.  1.  1990.  the 
department  authorized  "not  much  over"  $100 
million  In  such  commercial  sales,  an  amount 
somewhat  l)elow  their  authorizations  in  pre- 
vious years  when  the  aid  ban  did  not  apply. 

State  Department  officials  defended  their 
decision  to  authorize  the  commercial  mili- 
tary .sales,  saying  that  such  transactions  had 
been  permitted  in  similar  circumstances  in 
the  past,  that  they  were  necessary  to  main- 
tain stable  relations  with  a  longtime  U.S. 
ally  that  has  a  lai-ge  Muslim  population,  and 
that  they  had  not  significantly  enhanced 
Pakistani  military  capabilities. 

"The  department  has  issued  licen.ses  lor 
commercial  military  exports  based  on  a 
case-by-case  review  and  onl.y  for  items  to 
suppoi't  equipment  already  in  the  Pakistani 
inventory,"  said  department  spokeswoman 
Margaret  Tutwiler.  "The  department  has  not 
licensed  the  export  of  now  military  equip- 
ment, new  technology  or  upgrades  to  e(]uip- 
ment  in  the  Pakistani  inventory.  ' 

Some  congressional  officials  involved  in 
drafting  and  monitoring  the  Pre.ssler  .'Vmeud- 
ment  expressed  anger  over  the  administra- 
tion's actions  and  said  they  intended  to  hold 
hearings  to  determine  whether  the  adminis- 
tration acted  legally. 

Last  week,  following  inquiries  about  the 
issue  from  Congress,  the  Stale  Department 
.sent  an  unsigned  memorandum  defending  its 
position  to  Sen.  Larry  Pressler.  R-S.D..  au- 
thor of  the  Pressler  Amendment.  The  memo 
cited  legal  cases  supporting  State's  interpre- 
tation of  the  amendment  and  said  the  admin- 
istration  had  complied  with  all  of  the  re- 
quirements of  U.S.  law  while  authorizing  the 
commercial  sales, 

Pressler  described  the  State  memo  as  a 
"political  science  paper"  that  was  "unac- 
ceptable to  me."  He  said  he  believes  the  law 
he  sponsored  "bans  the  sale  of  private  arms. 
On  the  face  of  it  the  language  is  clear.  " 

The  administration  has  so  far  declined  to 
disclose  exactly  what  items  it  authorized  for 
sale  to  Pakistan.  Some  congressional  offi 
cials  said  that  if  the  authorization  approved 
large-scale  shipments  of  spare  parts  for  top- 
line  Pakistani  aircraft  like  the  F-16  and  the 
Cobra  attack  helicopter,  then  it  clearly  vio- 
lated the  spirit  of  the  Pressler  Amendment, 
which  they  said  was  intended  to  ensure  that 


the  United  States  would  not  support  Paki- 
stan's military  and  economy  as  long  as  the 
country  pursued  a  nuclear  weapons  capabil- 
ity. 

Not  all  of  the  items  licensed  for  sale  by  the 
Slate  Department  in  fiscal  1991  havs  been 
shipped  to  Pakistan  because  licenses  granted 
by  State  are  valid  for  up  to  three  years,  offi- 
cials said.  In  its  annual  budget  request  for 
military  aid  to  foreign  countries,  the  depart- 
ment told  Congress  earlier  this  year  that 
$22.7  million  in  commercial  military  exports 
had  been  delivered  to  Pakistan  in  fiscal  1991. 

In  that  same  request,  the  department  esti- 
mated that  as  much  as  $1.2  billion  in  com- 
mercial military  export-s  might  be  delivered 
to  Pakistan  in  fiscal  1992  and  1993.  But  some 
congreiisional  officials  said  they  believed 
that  the  figure  was  highly  inflated  because 
of  a  law  that  requires  Stale  to  estimate  each 
year  how  much  military  equipment  a  given 
country  might  need  in  the  most  extreme  cir- 
cumstances. In  the  past,  these  congressional 
sources  said,  actual  exports  have  been  20  per- 
cent or  less  of  State's  estimates. 


THK  PLIGHT  OF  SYRIAN  JEWS 
CONTINUES 

Mr.  PELL.  Mr.  President,  last  Satur- 
day. March  14.  was  Shabbat  Zachor.  a 
day  of  remembrance  for  Syrian  Je'wry. 
In  synafj^ofjues  throughout  the  country, 
including^  my  home  State  of  Rhode  Is- 
land, this  day  was  desitrnated  to  under- 
score the  pliiTht  of  the  Jewish  commu- 
nity in  Syria. 

As  most  of  us  know,  life  in  Syria  is 
e.xceedins'l.v  difficult  for  most  ordinary 
citizens.  Under  the  heavy  hand  of 
President  Hafez  al-Assad.  Syria  has 
been  subjected  to  one  of  the  most  un- 
democratic and  authoritarian  retrimee 
of  our  time.  Assad's  viist.  intrusive 
state  sccurit.v  network  has  left  little 
room  for  Syria's  people  to  express  their 
views,  practice  their  relitirion.  or  even 
a.ssociate  amon^rst  themselves  freely. 

Mr.  President.  Syria's  ti'catment,  of 
its  Jewish  citizens  is  one  of  the  most 
troubling  examples  of  Syrian  Govern- 
ment oppression.  Despite  years  of 
international  protest,  and  despite  offi- 
cial Syrian  pledfjes  to  address  the  prob- 
lem, the  nearly  4.000  Jews  living  in 
Syria  continue  to  face  limitations  and 
restrictions  on  their  basic  human  rlf,'ht 
to  religious  freedom. 

One  of  the  most  onerous  aspects  of 
Syria's  treatment  of  its  Jewish  com- 
munity is  the  denial  to  travel  and  eini- 
grate  freely.  The  current  State  Depart- 
ment "Country  Reports  on  Human 
Rights  Practices  "  notes  that: 

The  Government  continues,  as  a  general 
policy,  not  to  issue  passports  and  exit  visas 
to  all  members  of  a  Jewish  family  at  the 
same  time.  In  theory,  any  Syrian  may  be  re- 
quired to  post  a  bond  of  between  $300  and 
$1,000.  which  would  be  forfeited  in  the  event 
of  nonreturn.  In  practice,  only  [certain  Syr- 
ians) and  Jews  are  required  to  post  such 
bonds.  The  Syrian  Government  closely  re- 
stricts Jewish  emigi-ation.  •  *  * 

The  U.S.  Congress  has  gone  on  record 
to  protest  the  treatment  of  Jews  in 
S.yria.  Last  session,  both  the  House  and 
Senate  passed  a  resolution  condemning 
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Syria's  continuing  denial  of  Syrian 
Jews'  internationally  recognized  rifjhts 
to  freedom  of  emigration  and  move- 
ment. I  was  pleased  to  be  a  cosponsor 
of  the  Senate  version  of  the  resolution. 

Mr.  President,  the  Congress  passed 
this  resolution  in  conjunction  with  the 
beginning  of  the  opening  round  of  the 
Middle  East  peace  talks.  It  w<is  our 
hope  that  this  might  be  one  of  the  is- 
sues that  would  be  discussed  and  per- 
haps even  resolved— in  the  talks,  but. 
as  the  State  Department  reports,  scant 
progress  has  been  achieved. 

There  are.  of  course,  many  difficult 
issues  and  differences  of  opinion  be- 
tween the  United  States  and  Syria,  in- 
cluding Syria's  support  for  terrorism, 
its  refusal  to  recognize  Israel,  its  in- 
volvement in  Lebanon,  and  its  involve- 
ment in  drug  trafficking  and  arms  pro- 
liferation. Each  of  these  matters  are  of 
vital  importance  in  the  quest  for  peace 
and  stability  in  the  Middle  East.  In  ad- 
dressing these  issues,  however,  the 
United  States  must  not  allow  the 
plight  of  Syrian  Jewry  to  be  dimin- 
ished or  forgotten,  and  that  is  the  true 
meaning  of  Shabbat  Zachor. 


SOUTH  AFRICA 

Mr.  'WALLOP.  Mr.  President.  Senator 
LOLK,  at  an  appropriate  time,  m  behalf 
of  myself  and  other  Members,  includ- 
ing Mr.  Simon,  Mr.  Robb.  Mr.  Dolk.  Mr. 
Pressler.  will  send  a  resolution  to  the 
desk  concerning  South  Africa. 

I  rise  today  to  commend  the  extraor- 
dinary political  courage  of  South  Afri- 
can President  F.W.  de  Klerk,  and  to 
congratulate  the  Government  of  South 
Africa,  under  his  leadership,  on  the 
outcome  of  the  referendum. 

This  is  an  absolutely  dramatic  turn- 
ing point  in  the  history  of  South  Afri- 
ca, one  that,  as  President  de  Klerk 
said,  "has  closed  the  book  on  apart- 
heid." Through  his  vision  and  tenacity, 
Mr,  de  Klerk  has  put  South  Africa  on 
an  irreversible  path  toward  representa- 
tive government.  This  means  participa- 
tion by  all  of  South  Africa's  citizens  in 
the  new  South  Africa,  a  South  .Africa 
which  can  again  join  the  international 
community  of  nations  with  pride  and 
with  dignity. 

In  his  speech  opening  the  South  Afri- 
ca Parliament  on  February  I.  President 
de  Klerk  outlined  his  goals  clearly. 
And  I  quote  again.  They  were  to  "enter 
the  new  century  as  one  of  the  most 
successful  and  dynamic  nations  of  the 
world."  He  acknowledged,  too,  that 
giving  constitutional  content  to  the 
values  of  a  new  South  Africa  would  re- 
quire long  and  difficult  negotiations. 

That  is  why  the  outcome  of  this  ref- 
erendum is  so  exciting,  because,  Mr. 
President,  the  white  voters  in  South 
Africa  have  voted  overwhelmingly  in 
their  numbers  to  continue  the  negotia- 
tions on  a  new  constitution.  Mr.  de 
Klerk  can  proceed  now  with  the  credi- 
bility and  assurance  that  his  mandate 


is   virtually   absolute:    his   people   sui;>- 
port  him. 

In  continuing  multiparty  negotia- 
tions, Mr.  de  Klerk  well  understands 
what  is  at  stake  and  has  taken  great 
pains  to  proceed  in  a  careful  and  fair 
manner.  He  realized  that  the  idea  of 
the  present  legally  constituted  Govern- 
ment relinquishing  its  powers  and  sim- 
ply handing  over  its  responsibilities  to 
some  other  temporary  regime  is  not 
appropriate  in  a  sovereign,  independent 
country. 

It  is  for  this  rciison  that  he  sought  to 
structure  the  negotiations  in  a  manner 
such  that  minorit.v  views  could  have 
adequate  representation.  Should  any- 
one question  this  approach,  he  or  she 
would  do  well  to  reflect  on  our  own 
Constitutional  Convention  negotia- 
tions which.  Mr.  President,  took  great 
pains  to  protect  the  rights  of  the  mi- 
norities from  the  tyranny  of  the  major- 
ity. 

Afrikaners  have  been  in  South  Africa 
for  340  years.  Many  people  on  both 
sides  of  this  debate  forget  this  fact.  No 
one  can  question  that  these  white 
South  Africans,  both  English—and 
Afrikanns-speaking,  have  a  claim  to 
the  land— nor  can  they  question  their 
identity  as  true  Africans.  Both  black 
and  white  South  Africans  have  valid 
claims  to  land  and  freedom  in  South 
Africa.  I  .nake  this  point,  Mr.  Presi- 
dent, to  emphasize  that  this  cannot 
simply  be  a  question  of  "nationaliza- 
tion" or  of  handing  over  all  authority 
to  the  majority  in  South  Africa.  Such 
a  course  would  unfairly  exclude  those 
who  have  a  rightful  and  relative  say  in 
the  future  political  system  of  South 
Africa. 

I  make  this  point,  Mr.  President,  to 
emphasize  that  this  cannot  simply  be  a 
question  of  nationalization  or  of  hand- 
ing over  all  authority  to  the  majority 
in  South  Africa.  Such  a  course  would 
unfairly  exclude  those  who  have  a 
rightful  and  relative  say  in  the  future 
political  system  of  that  country. 

Finally.  Mr  President.  I  salute  the 
courageous  Mr.  de  Klerk  for  his  com- 
mitment to  put  his  country.  South  Af- 
rica, back  on  the  road  to  prosperity. 
The  economy  is  of  great  significance  to 
all  South  Afri<;ans.  who  have  watched 
unemployment  escalate  since  the  im- 
position of  economic  sanctions  on  their 
country.  Lost  jobs,  and  a  lost  genera- 
tion of  youth  who  chose  armed  struggle 
over  a  high  school  education,  have  dev- 
astated prospects  for  economic  recov- 
ery. 

It  is  for  this  reason  that  normaliza- 
tion of  economic  relations  between 
South  Africa  and  the  rest  of  the 
world— and  a  commitment  to  negotia- 
tions on  a  new  Constitution —is  so  im- 
portant. 

It  is  for  this  reason,  as  well.  Mr. 
President,  that  a  new  and  democratic 
and  robust  and  vigorous  South  Africa 
will  become  the  dominant  economic 
figure  providing  wealth,   providing  fu- 
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ture  opportunity,  and  providing  stabil- 
ity for  the  entire  African  continent. 

So,  at  the  appropriate  time.  Senator 
Dole  will  offer  this  resolution  on  my 
behalf  and  those  of  others. 

I  trust  and  believe  that  the  Senate 
would  agree  that  the  momentous 
events  of  South  Africa  are  ones  to 
which  all  parties  to  the  previous  de- 
bates could  positively  subscribe.  They 
were  extraordinary.  It  took  amazing 
courage  to  put  this  on  the  line.  Lord 
only  knows  what  would  have  happened 
to  that  poor  country  had  the  referen- 
dum failed.  But  it  not  only  succeeded, 
but  it  succeeded  with  an  enormous  en- 
dorsement of  the  majority  of  the  white 
South  Africans,  who  have  been  the  ob- 
ject of  this  debate.  It  is  clear  that  they 
have  chosen  a  multiracial  country,  a 
pluralistic  country  for  their  future, 
and  all  the  world  should  celebrate  that 
fact. 

I  hope  the  Senate  does  that  as  well 
this  evening. 
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BERNARD  J.  LASKER 

Mr.  WALLOP.  Mr.  President,  it  is 
with  considerable  sadness  that  I  note 
the  passing  today  of  a  long-time  friend 
of  mine,  a  great  philanthropist,  ex- 
traordinary businessman,  and  a  dear 
friend,  Mr.  Bernard  J.  Lasker, 
"Bunny,"  as  he  was  known  to  us  and 
most  of  his  friends,  was  an  extraor- 
dinary story  of  America. 

I  suspect  the  distinguished  occupant 
of  the  chair  knows  that  story  probably 
even  better  than  does  the  Senator  from 
Wyoming,  but  I  was  struck  by  the  fact 
that  here  was  a  man  who  had  no  high 
school  diploma;  who  started  on  Wall 
Street  as  a  runner,  and  became  chair- 
man of  the  New  York  Stock  Exchange; 
who  had  a  childhood  ambition  to  at- 
tend West  Point  and  was  unable  to  but 
became  a  member  of  the  board  of  trust- 
ees, I  think  it  is  called,  the  advisory 
board  at  West  Point,  a  position  which 
gave  him  great  pride  and  satisfaction. 

His  philanthropic  generosity  is  well 
known  to  New  Yorkers,  and  to  people 
who  were  anywhere  near  him. 

And.  as  is  often  the  case  with  people 
who  are  near  and  dear  to  you.  it  is  dif- 
ficult to  note  their  passing,  but  I  feel 
that  it  is  important. 


MESSAGES  FROM  THE  HOUSE 
At  12:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2850.  An  act  to  make  technical  and 
conforming  changes  in  title  5,  United  States 
Code,  and  the  Federal  Employees  Pay 
Comparibility  Act  of  1990.  and  for  other  pur- 
poses; and 

H.J.  Res.  446.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  H.R.  4210  of  the  102d  Congress. 


KNROLl.ED  JOINT  RKSOl.tTIONS  .SIONKI) 

At  4:29  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Dendy,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  joint  resolutions: 

H.J.  Res.  284.  Joint  resolution  to  designate 
the  week  beginning  April  12.  1992.  as  "Na- 
tional Public  Safety  Telecommunicators 
Week";  and 

H.J.  Res.  446.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  H.R.  4210  of  the  102d  Congre.ss. 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd). 


motion  program;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and   second   times  by   unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2850.  An  act  to  make  technical  and 
conlorming  changes  in  title  5.  United  State.'^ 
Code,  and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990.  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affaiis. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held  at 
the  desk  by  unanimous  consent: 

H.R.  4449.  An  act  to  authorize  jurisdictions 
receiving  funds  for  fiscal  year  1992  under  the 
HOME  Investment  Partnerships  Act  that  are 
allocated  for  new  construction  to  use  the 
funds,  at  the  discretion  of  the  jurisdiction, 
for  other  eligible  activities  under  such  Act 
and  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  to  authorize  local  governments  that 
have  financed  housing  projects  that  have 
been  provided  a  section  8  financial  adjust- 
ment factor  to  use  recaptured  amounts 
available  from  refinancing  of  the  projects  for 
housing  activities. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   CRANSTON   (for   himself,   Mr. 
Spkctkk,     Mr.     Graham,     and     Mr. 

DASCHI.K): 

S.  2372.  A  bill  to  amend  1718  of  title  38. 
United  States  Code,  to  provide  that  the  com- 
pensation of  veterans  under  certain  rehabili- 
tative -services  programs  in  StAte  homes  not 
be  considered  to  be  compensation  for  the 
purposes  of  cak:ulating  the  pensions  of  such 
veterans;  to  the  Committee  on  Veterans  Af- 
fairs. 

By  Mr.  BOREN  (for  himself,  Mr.  Simon, 

Mr.   RKID,   Mr.   Daschlk.   Mr.   Lkvin. 

Mr.     Bentskn.     Mr.     Woffoki).     Mr. 

Pryor.  and  Mr.  Rous): 

S.  2373.  A  bill  to  amend  the  Job  Training 

Partnership  Act  to  establish  a  community 

works    progress    program,    and    a    national 

youth   community   corps   program,    and    for 

other  programs:  to  the  Committee  on  Labor 

and  Human  Resources. 

By    Mr.    SEYMOUR   (for    himself,    Mr. 
DOLK.  and  Mr.  Lugar): 
S.  2374.  A  bill  to  amend  the  Child  Nutrition 
Act  of  1966  to  establish  a  breastfeeding  pro- 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  ifor  himself  and  Mr. 
DOLE)- 
S.  Res.  273.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  provide 
guidance  to  Members  of  the  Senate,  and 
their  employees,  in  discharging  the  rep- 
resentative function  of  Members  with  re- 
spect to  communications  from  petitioners; 
to  the  Committee  on  Rules  and  Administra- 
tion. 


STATEMENTS  ON  INTRODUCE!) 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON  (for  himself. 

Mr.  Specter.  Mr.  Graham,  and 

Mr.  DASCHLE): 
S.  2372.  A  bill  to  amend  section  1718 
of  title  38.  United  States  Code,  to  pro- 
vide that  the  compensation  of  veterans 
under  certain  rehabilitative  services 
programs  in  State  homes  not  be  consid- 
ered to  be  compensation  for  the  pur- 
poses of  calculating  the  pensions  of 
.such  veterans;  to  the  Committee  on 
Veterans  Affairs. 

CERTAIN  KEHAIIILITATIVK  CO.MI'ENSA'noN  FOR 
VETERANS 

.Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  have  toda.y  introduced  S. 
23''2.  legislation  to  correct  a  situation 
under  current  law  with  respect  to  re- 
cipients of  Department  of  Veterans  Af- 
fairs needs-based  pension  who  partici- 
pate in  therapeutic  work  programs  at 
State  veterans  homes.  Joining  me  in 
introducing  the  bill  is  the  committee's 
ranking  Republican  member,  Arlen 
Specter,  as  well  as  committee  mem- 
bers Bob  Graham  and  Thomas  A. 
Daschle. 

This  measure  would  ensure  that  the 
pension  eligibility  of  veterans  partici- 
pating in  rehabilitative  programs  of  in- 
centive therapy  [IT]  or  compensated 
work  therapy  [CWT)  operated  by  State 
veterans  homes  is  treated  in  the  same 
manner  as  the  eligibility  of  veterans 
participating  in  such  programs  in  VA 
facilities.  A  most  important  aspect  of 
these  programs  is  the  payment  of  a 
wage  or  other  compensation  to  the  par- 
ticipants. 

Mr.  President,  current  law,  section 
1718  of  title  38,  United  States  Code,  al- 
lows veterans  in  receipt  of  pension  to 
participate  in  VA  IT  or  CWT  programs 
without  any  effect  on  the  amount  of 
their  VA  pensions.  However,  the  in- 
come received  by  veterans  participat- 
ing in  State  home  IT  or  CWT  programs 
is  counted  as  income  for  VA  pension 
purposes  and  thus  reduces,  on  a  dollar- 
for-dollar  basis,  the  amount  of  pension 
those  veterans  receive.  This  bill  would 
simply   extend    to    veterans   who   earn 


wages  through  VA-approved  IT  and 
CWT  programs  in  State  homes  the 
same  exemption  from  countable  in- 
come that  is  granted  to  veterans  par- 
ticipating in  similar  'V'.^  programs. 

HACKGROUNL 

Mr.  President,  section  1718  of  title  :« 
authorizes  VA  to  operate  therapeutic 
and  rehabilitation  programs  under 
which  VA  patients  -either  inpatients, 
residents  in  domiciliary  facilities,  or 
outpatients — perform  services  for 
which  they  receive  a  small  payment. 
These  rehabilitation  therapy  programs, 
known  commonly  as  IT  and  CWT  pro- 
grams, offer  numerous  therapeutic  ben- 
efits to  veterans.  Many  State  veterans 
homes  run  substantially  similar  IT  and 
CWT  programs. 

Participants  in  IT  programs  at  \' A 
hospitals  or  domiciliaries  work  in  such 
jobs  such  as  patient  messenger, 
grounds  worker,  or  building-manage- 
ment assistant  and  are  paid,  out  of  ap- 
propriated funds,  hourly  wages  ranging 
from  a  nominal  amount  to  just  below 
minimum  wage.  CWT  programs  tradi- 
tionally have  involved  the  use  of  work 
that  private  businesses  or  other  enti- 
ties contract  out  to  the  programs. 
Wages  under  CWT  programs  are  gen- 
erally paid  on  a  piece-work  basis  and 
are  provided  and  generated  through  the 
work  contracts.  The  jobs  vary  greatly, 
from  simple  packaging  to  fabrications 
and  assembl.v  operation  using  complex 
machinery. 

Mr.  President,  both  IT  and  CWT  pro- 
grams encourage  the  development  of 
good  work  habits  by  emphasizing  at- 
tendance, reliability,  punctuality,  pro- 
ductivity, craftsmanship,  and  personal 
responsibility.  In  essence,  individuals 
working  in  these  programs  gain  a  sense 
of  being  productive  while  developing 
important  work  skills.  This,  in  turn, 
reduces  dep)endence  on  long-term  hos- 
pitalization and  other  support  from 
P^ederal,  State,  and  local  government 
sources. 

Mr.  President,  in  1983,  in  response  to 
a  VA  Inspector  General  Audit,  VA  in- 
stituted a  program  of  income  verifica- 
tion pursuant  to  which  VA  medical  fa- 
cilities began  to  inform  appropriate  VA 
regional  offices  of  the  amounts  that 
veteran  participants  in  the  IT  and  CWT 
programs  were  receiving.  For  the  par- 
ticipants who  were  receiving  VA  pen- 
sion, this  change  resulted  in  reductions 
in  their  pension  benefits.  An  August  27. 
1985.  report  of  the  Comptroller  Gen- 
eral—which I  requested  and  which  is 
entitled  "Impact  of  Offsetting  Earnings 
from  VA's  Work  Therap.v  Programs 
from  Veterans'  Pensions"— found  that 
the  pension  offset  had  detrimental  ef- 
fects on  veterans  participating  in  the 
programs  and  on  the  work  therapy  pro- 
grams themselves.  Additional  informa- 
tion provided  to  the  Committee  had 
also  shown  that  counting  the  re- 
numeration  as  income  for  pension  pur- 
poses was  acting  as  a  significant  dis- 
incentive to  veterans'  participation  in 
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these  two  protrrams  and  thus  was  ad- 
versely affectintr  their  rehabilitation. 

Mr.  President,  to  remedy  the  situa- 
tion, I  authored  legislation  that  the 
Senate  passed  on  October  21,  1984,  as 
part  of  H.R.  5688,  but  which  was  not  in- 
cluded in  the  compromise  letri.slation 
that  was  enacted  that  year.  In  1985.  I 
reintroduced  the  provision  and  the 
Senate  passed  it  as  part  of  .S.  1887  in 
December  1985.  In  October  1986.  Con- 
gress finall.v  enacted,  in  section  205  of 
Public  Law  99-576.  a  provision,  derived 
from  my  legislation,  that  amended  .sec- 
tion 618-  now  1718— of  title  38  to  pro- 
vide expressly  that  remuneration  re- 
ceived by  veterans  under  these  pro- 
grams would  be  considered  as  dona- 
tions from  public  and  private  relief  or- 
ganizations, which,  under  section 
1503(a)(li  of  title  38,  are  not  considered 
as  income  for  purposes  of  VA  pension 
programs. 

However,  as  I  have  noted,  veterans  in 
State  home  programs  still  have  their 
pensions  reduced  by  one  dollar  for 
every  dollar  earned  in  IT  and  CWT  pro- 
grams. 

Mr.  President,  this  disparate  treat- 
ment of  veteran  pensioners  participat- 
ing in  IT  and  CWT  programs  in  VA  fa- 
cilities and  State  homes  was  recently 
brought  to  my  attention  by  Adm.  Ben- 
jamin T.  Hacker,  director  of  the  Cali- 
fornia State  Department  of  Veterans 
Affairs.  In  a  February  21,  1992,  letter. 
Admiral  Hacker  indicated  that,  since 
1986,  VA  officials  in  San  Francisco  had 
interpreted  the  1986  amendment  to  in- 
clude State  home  IT  and  CWT  partici- 
pant's income  as  exempr  for  purposes 
of  calculating  VA  pension.  However,  in 
July  1991.  IT  and  CWT  participants  in 
the  California  State  Veterans  Home  at 
Yountville  began  receiving  notifica- 
tions from  VA  informing  them  that 
overpayments  were  owed  to  VA  based 
on  the  exclusion  of  the  veterans  in 
State  veterans  homes  fr(3m  the  exemp- 
tion of  earnings  under  section  1718(f). 
An  advisory  opinion  regarding  the  in- 
terpretation of  section  1718(f)  was  sub- 
sequently requested  by  the  San  Fran- 
cisco VA  regional  office  from  the  Com- 
pensation and  Pension  Service  in  VA 
central  office.  That  opinion,  dated  Oc- 
tober 24,  1991,  concluded  unequivocally 
that  veterans  in  State  homes  are  not 
covered  by  the  exemption  in  section 
1718(f)  of  title  38. 

Admiral  Hacker  has  indicated  that 
the  reduction  in  pension  for  veterans 
participating  in  the  California  State 
home  IT  and  CWT  programs  is  ad- 
versely affecting  the  intent  of  the 
therapeutic  programs  by  making  voter 
ans  pay  for  participating  in  rehabilita- 
tive, therapeutic  work  activities.  This 
is  exactly  the  type  of  problem  that 
Congress  intended  to  eradicate  in  VA 
programs  through  the  1986  legislation. 

According  to  a  January  6,  1992.  sur- 
vey by  the  National  Association  of 
State  Veterans  Homes,  23  State  homes 
operate  therapeutic  work  programs  and 


are  thus  in  a  similar  situation  to  that 
of  the  Yountville  State  home. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  bill  I  am  introduc- 
ing would  amend  section  1718  of  title  33 
to  add  a  new  subsection  (g)  that  would: 
First,  clarify  that  neither  a  veteran's 
participation  in  a  State  home  IT  or 
CWT  program  that  the  Secretary  ap- 
proves as  conforming  to  VA  standards 
nor  a  veteran's  receipt  of  pa.yment  for 
participating  in  such  a  program  may  be 
used  as  a  basis  for  denying  or  dis- 
continuing a  rating  of  total  disability 
on  the  basis  of  unemployability,  and 
second,  provide  that  a  payment  to  a 
veteran  participating  in  an  approved 
State  home  IT  or  CWT  program  be  con- 
sidered to  be  a  donation  from  a  public 
or  private  relief  organization.  These 
amendments  parallel  as  closely  as  pos- 
sible the  current-law  provisions  that 
protect  VA  programs.  I  emphasize  that, 
in  order  to  ensure  that  the  covered 
State  veterans  home  IT  and  CWT  pro- 
grams are  consistent  with  the  VA  pro- 
gram model  set  forth  in  section  1718. 
the  bill  would  provide  for  the  Secretary 
of  Veterans  Affairs  to  grant  approval  of 
a  State  home's  program  of  rehabilita- 
tive services  pursuant  to  the  standards 
set  forth  under  section  1718  as  a  pre- 
requisite to  exeinptions  from  count;ible 
income. 

CONCLUSION 

Mr.  President,  I  have  a  longstanding, 
very  strong  personal  interest  in  the  IT 
and  CWT  programs.  One  of  the  model 
programs  is  at  the  Menlo  Park  Division 
of  the  Palo  Alto  VA  Medical  Center. 
This  legislation  is  necessary  to  ensure 
that  valuable  rehabilitative  efforts  are 
not  impeded  and  that  veterans  in  State 
homes  are  treated  in  the  same  manner 
as  veterans  in  VA  medical  facilities. 
The  State  veterans  homes  are  a  critical 
component  in  our  Nation's  efforts  to 
care  for  sick  and  disabled  veterans.  I 
know  of  no  reason  why  veterans  par- 
ticipating in  State  programs  approved 
by  the  Secretary  should  be  treated  dif- 
ferently than  those  in  similar  VA  pro- 
grams. I  urge  my  colleagues  to  join  me 
in  support  of  this  important  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2372 

Be  It  enacted  by  the  Scnati'  and  House  of  Rep- 
resentatives of  the  United  State.i  of  America  in 
Ciinqreas  asspmhlrd. 

SECTION  1.  TREATMENT  OF  COMPENSATION  OF 
VETERANS  UNDER  CERTAIN  REHA- 
BILITATIVE SERVICES  PROGRAMS. 

Section  1718  of  title  38,  United  States  Code, 
is  amended  by  uddiiig  al  the  end  the  follow- 
ing new  subsection 

■■(K)(l)  Neither  a  veteran's  participation  in 
a  program  of  rehabilitative  services  that  is 
provided  as  part  of  the  veteran's  care  fur- 
nished by  a  State  home  and  is  approved  by 
the   Secretary   as  conforming  appropriately 


to  standards  for  activities  carried  out  under 
this  section  nor  a  veteran's  receipt  of  pay- 
ment as  a  result  of  such  participation  may 
be  considered  as  a  basis  for  the  denial  or  dis- 
continuance of  a  rating,'  of  total  disability  for 
purposes  of  compensation  or  pension  based 
on  the  veteran's  inability  to  secure  or  follow 
a  substantially  gainful  occupation  as  a  re- 
sult of  disability. 

"i2)  A  payment  made  ro  a  veteran  under  a 
program  of  rehabilitative  services  described 
in  paragraph  d)  shall  be  considered  for  the 
purposes  of  chapter  15  of  this  title  to  be  a  do- 
nation from  a  public  or  private  relief  or  wel- 
fare organization.'. 


By  Mr.  BOREN  (for  himself,  Mr. 
Simon,  Mr.  Rkid.  Mr.  Daschlk, 
Mr.    Lkvin,    Mr.    Bentskn.    Mr. 
WOEFOKD,  and  Mr.  Pryor): 
S.    2373.    A    bill    to    amend    the    Job 
Training  Partnership  Act  to  establish  a 
community  works  progress  program,  a 
youth  community  corps  program,  and  a 
national  ycuth  community  corps  pro- 
gram,  and   for  other  purposes:   to   the 
Committee  on   Labor  and   Human   Re- 
sources. 

COMMUNITY  WORKS  PROGRKSS  AC^r  OK  I9!>2 

Mr.  BOREN.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  that  I 
am  joining  with  Senators  Paul  Simon, 
Harry  Reid,  Tom  DA,srHLE,  Carl 
Levin,  Lloyd  Bentsen,  Harris 
WoFFORD,  and  David  Pryor,  today  to 
introduce  a  bill  to  substitute  work  for 
welfare  which  would  bring  back  an  up- 
dated version  of  the  old  Works 
Progress  Administration,  the  WPA, 
and  create  a  new  national  youth  corps 
in  order  to  provide  jobs  for  people  who 
are  on  welfare  or  unemployed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  iis 
follows; 

S.  2373 

lie  It  enacted  by  the  Senate  and  House  of  liep- 
resentatives  of  the  United  States  of  AmerKU  m 
Congress  assenihlrd. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  bo  cited  as  the  "Community 
Works  Piogress  Act  of  1992". 

SEC.  2.  CO.MMUNITY  WORKS  PROGRESS  AND 
YOUTH  COMMUNITY  CORPS  PRO- 
GRAMS. 

The    .Job    Training    Partnership    Act    (29 
tl.S.C.  1.501  et  se(i.i  is  amended  by  adding  at 
the  end  tne  following  new  title 
-TITLE  VI— COMMUNITY  WORKS 

PROGRESS  AND  YOUTH  COMMUNITY 

CORPS  PROGRAMS 

"Subtitle  A — General  Provisions 
"SEC.  SOL  DEFINITIONS. 

"For  the  purposes  of  this  title: 

"(1)  Administrator.— The  term  'Adminis- 
trator' means  the  Administrator  of  the  Of- 
fice. 

"(2)  CO.MMUNITY  SKRVICK  KlF>M).— The  term 
'community  service  field'  means  an  activity 
described  in  section  124(a)  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12544(a)). 

"(3)  Ofkick.— The  term  'Office"  means  the 
Community  Works  Progress  Office. 
"SEC.     602.     ESTABLISHMENT     OF     COMMUNITY 
WORKS  PROGRESS  OFFICE. 

"There  is  established  in  the  Employment 
and  Training  Administration  of  the  Depart- 


ment of  Labor  a  Community  Works  Progress 
Office.  The  Office  shall  be  headed  by  an  Ad- 
ministrator, who  shall  carry  out  the  func- 
tions prescribed  In  this  subtitle. 

"SEC.  603,  COMMUNITY  WORKS  PROGRESS  PLAN. 

"(a)  In  General.— Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  title, 
the  Administrator  shall  prepare  a  plan  for 
the  Implementation  of  the  programs  of  the 
Office  established  under  this  title. 

"(b)  Report  to  the  Congress.— Upon  com- 
pletion of  the  plan  described  in  subsection 
(a),  the  Administrator  shall  prepare  and  sub- 
mit to  the  Secretary  a  written  report  that 
summarizes  the  plan.  Upon  receipt  of  the 
written  report,  the  Secretary  shall  submit  a 
copy  of  the  report  to  the  appioprlate  com- 
mittees of  the  Congress. 

"(c)  REGULATIONS.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  title, 
on  the  basis  of  the  report  described  in  sub- 
section (b),  the  Secretary  shall  promulgate 
such  regulations  as  are  necessary  to  carry 
out  the  purposes  of  the  plan  prepared  under 
subsection  (a). 
-SEC.  604,  CONTRACTS. 

"(a)  In  General.— An  administrative  en- 
tity carrying  out  a  project  under  this  title 
may  carry  out  the  duties  of  the  administra- 
tive entity  directly  or  by  entering  into  a 
contract  with  another  entity  to  carry  out 
the  duties. 

"(b)  Architecture.— The  administrative 
entity  may  contract  with  a  private  contrac- 
tor who  is  not  a  participant  for  any  architec- 
tural design,  construction,  engineering  plan, 
alteration,  or  repair  that  is  a  necessary  com- 
ponent of  the  project  if — 

"(1)  the  administrative  entity  notifies  the 
Governor  before  entering  into  the  contract; 

"(2)  the  Governor  approves  the  contract: 
and 

"(3)  the  individuals  who  carry  out  the  serv- 
ices described  in  the  contract  receive  wages 
comparable  to  the  prevailing  wages  in   the 
geographic  area  for  similar  activities. 
-SEC.  605.  GENERAL  PROJECT  REQUIREMENTS. 

"Each  administrative  entity  carrying  out 
a  project  under  this  title  shall  ensure  that 
the  project  complies  with  the  nonduplication 
and  nondisplacement  requirements  set  forth 
in  subsections  (a)  and  (b)  of  section  177  of  the 
National  and  Community  Service  Act  of  1990 
(42  U.S.C.  12637). 

-SEC.   606.   TREATMENT  OF  COMPENSATION   OR 
BENEFITS      UNDER      OTHER      PRO- 
GRAMS. 
"(a)  HlOHKR  EuuCATlON  ACT  OF  1965.— In  de- 
termining any  grant,  loan,  or  other  form  of 
assistance  for  an  individual  under  any  pro- 
gram under  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1001  et  seq.),  the  Secretary  of  Edu- 
cation shall  not  take  into  consideration  the 
compensation  and  benefits  received  by  a  par- 
ticipant for  participation  in  a  project  under 
this  title. 

"(b)  RELATIONSHIP  TO  OTHER  FKDK.RAI.  BKN- 

EFITS. — Notwithstanding  any  other  provision 
of  law,  any  compensation  or  benefits  re- 
ceived by  a  participant  for  participation  in  a 
project  under  this  title  shall  be  excluded 
from  any  determination  of  income  or  re- 
sources for  the  purposes  of  determining  eligi- 
bility for  other  Federal  benefits,  including 
benefits  under  sections  402,  1612,  and  1613  of 
the  Social  Security  Act  (42  U.S.C.  602,  1382a, 
and  1382b,  respectively)  and  title  XIX  of  such 
Act  (42  U.S.C.  1396  et  seq.). 

"(c)  DEFINITION.— As  used  in  this  section, 
the  term  "compensation  and  benefits'  in- 
cludes— 

"(1)  compensation  and  supportive  services 
received  under  section  616; 

"(2)  payments  received  under  section  626; 
and 


"(3)  payments  and  living  allowances  re- 
ceived under  section  636. 

"SEC.  607.  PROGRESS  REPORTS. 

"Each  administrative  entity  carrying  out 
a  project  under  this  title  shall  submit  a 
quarterly  progress  report  to  the  Governor,  in 
such  form  and  containing  such  information 
as  the  Secretary  shall  prescribe  by  regula- 
tion. 

-SEC.   608,   GENERAL   ACCOUNTING    OFFICE    RE 
PORT. 

"Not  later  than  1  year  after  the  first  date 
on  which  the  Secretary  has  made  all  allot- 
ments required  by  subtitles  B,  C,  and  D  for  a 
fiscal  year,  the  Comptroller  General  shall 
conduct  an  evaluation  of  the  programs  estab- 
lished under  this  title  and  shall  submit  a  re- 
port containing  the  evaluation  to  the  Sec- 
retary and  the  appropriate  committees  of 
Congress. 

"Subtitle  B — Community  Woriis  Progress 
"SEC.  6)1.  DEFINITIONS. 

"As  used  in  this  subtitle: 

"(1)  ALLOTMENT.— The  term  'allotment' 
means,  with  respect  to  a  State  for  a  given 
fiscal  year,  the  sum  of  the  amounts  and 
bonus  amounts  to  the  State,  and  any  amount 
made  available  to  the  State  through  real  lot 
ment,  under  section  613  for  the  year. 

"(2)      COMMUNITY      WORKS      PRCXJRKSS      PRO- 

GHA.M.— The  term  'community  works 
progress  program'  means  the  program  estab- 
lished under  this  subtitle. 

"(3)  PARTICIPANT.— The  term  "participant' 
means  an  individual  who  meets  the  require- 
ments of  section  615(b).  and  the  applicable 
requirements  of  section  615(c),  and  is  se- 
lected to  participate  in  a  community  works 
progress  project. 

"(4)  COMMUNITY  WORKS  PHfXiRESS 

PROJECrr.— The  term  'community  works 
progress  project'  means  a  project  described 
in  section  614(a). 

-SEC.  612.  COMMUNITY  WORKS  PROGRESS  PRO- 
GRAM. 

"The   Secretary,   acting   through    the   Ad- 
ministrator, shall  establish  in  the  Office  a 
Community  Works  Progress  program. 
-SEC,  613.  ALLOTMENTS. 

"(a)  RESERVATION.— For  each  fiscal  year 
the  Secretary,  acting  through  the  Adminis- 
trator, may  reserve  not  more  than  5  percent 
of  the  sums  appropriated  to  carry  out  this 
subtitle  to  award  bonus  amounts  in  accord- 
ance with  subsection  (c). 

"(b)  In  GENERAL.— For  each  fiscal  year, 
from  the  remainder  of  the  sums  appropriated 
to  carry  out  this  subtitle,  the  Secretary,  act- 
ing through  the  Administrator,  shall  award 
to  each  State  an  amount  determined  in  ac- 
cordance with  the  following: 

'"(1)  Equal  basis.— An  amount  equal  to  10 
percent  of  such  remainder  shall  be  distrib- 
uted in  equal  amounts  among  the  States. 

"(2)  POPULATION  basis.— An  amount  equal 
to  10  percent  of  such  remainder  shall  be  dis- 
tributed in  amounts  proportionate  to  the 
population  of  each  State. 

"(3)  UNEMPLOYMENT  BASIS.— An  amount 
equal  to  40  percent  of  such  remainder  shall 
be  distributed  among  the  States  on  the  basis 
of  a  percentage  determined  by  dividing — 

"(A)  the  number  of  individuals  who  re- 
ceived unemployment  compensation  under 
State  or  Federal  law  during  the  preceding 
fiscal  year  in  the  State;  by 

"(B)  the  number  of  individuals  who  re- 
ceived such  unemployment  compensation 
during  such  period  in  all  States. 

"(4)  AFDC  basis.— An  amount  equal  to  40 
percent  of  such  remainder  shall  be  distrib- 
uted among  the  States  on  the  basis  of  a  per- 
centage determined  by  dividing— 


"(A)  the  number  of  individuals  who  re- 
ceived aid  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  in  the  State;  by 

"(B)  the  number  of  individuals  who  re- 
ceived such  aid  during  such  period  in  all 
States. 

"(c)  Bonuses.— From  any  amount  reserved 
under  subsection  (ai.  the  Secretary  may 
award  a  bonus  amount,  of  not  more  than  5 
percent  of  the  amount  distributed  to  a  State 
pursuant  to  subsection  ibi.  to  any  Stat*  that 
has  demonstrated  progress  In  the  preceding 
fiscal  year  in  providing  assistance  in  secur- 
ing employment  for  individuals  who— 

"(1)  were  receiving  aid  under  part  A  of  title 
I'V  of  the  Social  Security  Act:  and 

"(2)  as  a  result  of  such  employment,  no 
longer  require  such  aid. 

"(d)  REALIxrrME.NT.- 

"(1)  In  GENERAL.— A  State  shall  Inform  the 
Secretary  if  the  State  has  not  obligated  an 
amount  in  excess  of  20  percent  of  an  allot- 
ment for  a  fiscal  year  For  each  such  State, 
the  Secretary  shall  make  the  portion  of  the 
amount  that  exceeds  the  20  percent  available 
to  other  States  for  carrying  out  this  sub- 
title, to  the  extent  the  Secretary  determines 
that  the  other  States  will  be  able  to  use  the 
portion  for  carrying  out  this  subtitle. 

"(2)  AVAILABILITY.— Any  amount  made 
available  to  a  State  from  an  appropriation 
for  a  fiscal  year  in  accordance  with  para- 
graph (1)  shall  be  regarded  as  part  of  the  al- 
lotment of  the  State  for  such  year,  and  shall 
remain  available  until  the  end  of  the  suc- 
ceeding fiscal  year 

"(e)  Use  ok  ALLOTMENT.— a  State  may  use 
an  allotment  to — 

"(1)  award  grants  under  section  614:  and 

"(2)  pay  for  the  administrative  costs  of 
carrying  out  this  subtitle. 

"SEC.      614.      COMMUNITY      WORKS      PROGRESS 
PROJECTS. 

"(a)  In  General.— From  the  allotment  of  a 
State,  the  Governor  shall  award  grants  to 
carry  out,  in  accordance  with  the  require- 
ments of  this  subtitle,  community  works 
progress  projects  that  the  Governor  deter- 
mines will  serve  a  significant  public  purpose 
in  a  community  service  field.  The  Governor 
shall  award  the  grants  to  entities  described 
in  subsection  (d)  and  identified  as  grant  re- 
cipients in  job  training  plans — 

"(1)  developed  in  accordance  with  section 
103  and  the  requirements  of  this  section;  and 

"(2)  approved  under  section  105. 

"(b)  AWARD  OF  Grants.— The  Governor 
shall  award  grants  under  subsection  (a) 

"(1)  in  such  a  manner  as  to  provide  assist- 
ance— 

"(A)  to  rural  and  urban  areas:  and 

'"(B)  for  a  broad  range  of  community  works 
progress  projects;  and 

"(2)  in  accordance  with  such  criteria  as  the 
Secretary  shall  establish  by  regulation,  in 
eluding  criteria  for  job  training,  job  search 
requirements,  and  volunteer  services. 

"(c)  JOB  Training  Plan.— The  job  training 
plan  described  in  subsection  (a)  shall  include 
such  information  as  the  Secretary  may  re- 
quire, including  at  a  minimum— 

"(1)  identification  of  the  entity  or  entities 
that  will  administer  the  program  and  t>e  the 
grant  recipient  of  funds  from  the  State; 

"(2)  assurances  that  the  proposed  project 
will  meet  the  requirements  specified  in  sub- 
section (e); 

"(3)  assurances  that  a  sufficient  number  of 
individuals  would  meet  the  requirements  of 
section  615(b)  in  the  service  delivery  area  in 
which  the  community  works  progress  project 
would  be  carried  out; 

"(4)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  com- 
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munlty  works  progress  project  to  be  con- 
ducted, a  plan  for  manaauiM-  and  funding  the 
project,  and  a  description  of  the  type  of 
project  to  be  i  arried  out.  includintf  a  descrip- 
tion of  the  types  and  duration  of  training 
and  wori<  experience  to  be  provided  by  such 
project: 

■■(5)  an  estimate  of  the  number  of  partici- 
pants and  crew  leaders  neces.sary  for  the  pro- 
posed '  ommui  ity  worlfs  progre.ss  project, 
the  length  of  time  that  the  services  of  such 
participants  and  crew  leaders  will  be  re- 
quired, and  the  support  services  that  will  be 
required  for  such  participant's  and  crew  lead- 
ers: 

•■(6)  a  description  of  the  mianner  of  appoint- 
ment and  training  of  sufficient  supervisory 
staff  (including  participants  who  have  dis- 
played exceptional  leadership  ijualities),  who 
shall  provide  for  other  central  elements  of  a 
community  worlss  progress  project: 

"(7)  a  description  of  the  basic  standards  of 
work  requirements,  health,  nutrition,  sani- 
tation, and  safety,  and  the  manner  in  which 
such  standards  shall  be  enforced: 

"<8)  a  description  of  the  plan  to  assign  par- 
ticipants tc  facilities  as  near  to  the  homes  of 
such  participants  as  is  reasonable  and  prac- 
ticable; 

■■(9i  an  assurance  that,  prior  to  the  place- 
ment of  a  participiint  under  this  subtitle,  the 
administrative  entity  will  consult  with  any 
local  labor  organization  representing  em- 
ployees in  the  area  who  are  engaged  in  the 
same  or  similar  work  as  that  proposed  to  be 
carried  out  by  such  community  works 
progress  project: 

■•(10)  a  description  oi  formal  Job  training  or 
job  search  arrangements  to  be  made  avail- 
able to  the  participants,  in  cooperation  with 
State  agencies: 

■•(11)  an  assurance  that  the  community 
worics  progre.'^s  project  will  be  coordinated 
with  other  <.  ommunity  works  progress 
projects  and  with  other  Federally  assisted 
education  programs,  training  programs,  so- 
cial service  programs,  and  other  appropriate 
programs; 

■■(12 1  an  assurance  that  the  community 
works  progress  project  will  participate  in  co- 
operative efforts  among  local  educational 
agencies,  local  troveriiment  agencies  and 
community  based  agencies  (as  defined  in 
paragraphs  (12'  and  (3).  respectively,  of  sec- 
tion 101  of  the  National  and  Community 
Service  of  1990  (42  U.S.C.  12511  (12)  and  (3)), 
businesses,  and  State  agencies,  to  develop 
and  provide  supportive  services; 

■■(13)  if  there  is  more  than  one  service  de- 
livery area  in  a  single  labor  market  area. 
provisions  for  coordinating  particular  as- 
pects of  indlvuiuai  service  delivery  area  pro- 
grams, including — 

(A)  assessments  of  needs  and  problems  in 
the  labor  market  that  form  the  basis  for  pro- 
gram planning: 

■(B)  provisions  for  ensuring  access  by  pro- 
gram participants  In  each  service  delivery 
area  to  skills  training  and  employment  op- 
portunities throughout  the  entire  labor  mar- 
ket; and 

"(C)  coordinated  or  joint  implementation 
of  job  development,  placement,  and  other 
employer  outreach  activities; 

■(Hi  fiscal  control,  accounting,  audit  and 
debt  collection  procedures  to  assure  the 
proper  disbUi^sal  of.  and  accounting  for.  funds 
received  under  this  subtitle;  and 

"(15!  procedures  for  the  preparation  and 
submission  of  an  anr.ual  report  to  the  Gov- 
ernor that  shall  include— 

■■(A)  a  description  of  activities  conducted 
during  the  program  >ear; 
■•(B)  characteristics  of  participants:  and 


'■(C)  the  extent  to  which  the  activities  ex- 
ceeded or  failed  to  meet  relevant  perform 
ance  standards. 

"(d)  Eligible  E.stitiks. -Entities  eligible 
to  receive  a  grant  under  subsection  (a)  shall 
include  public  agencies,  private  contractors. 
and  private  nonprofit  organizations. 

"(e)  Rkquihemk.nts.- In  awarding  a  grant 
under  this  section,  the  Governor  shall  enter 
into  a  written  grant  agreement  with  the  ad- 
ministrative entity  that  shall  include  the 
following  requirements: 

"(1)  USK  OK  GRANT.— 

"(A)  ADMINISTR.A'I'IVK  Pixi'KNSK.s.- Not  more 
than  10  percent  of  the  amount  of  each  grant 
may  l)e  used  for  a(lministrativ(?  expenses. 

"(B)      COMPKNS.ATION      .AND      BK.NKKITS.      Not 

less  than  70  percent  of  the  amount  of  each 
grant  may  be  used  to  provide  compensation 
and  supportive  services  to  each  participant 
as  described  in  section  616 

■'(C)  CON.STRU(rri()N  coN'lii.AC-rs.  .^n  admin 
istrative  entity  may  expend,  for  costs  associ- 
ated with  a  contract  described  in  section 
604(b)— 

"(i)  not  more  than  10  percent  of  the 
amount  of  the  grant;  or 

"(ii)  such  greater  percentage  as  the  Sec- 
retary may  specify  in  a  waiver  granted  to 
the  entity. 

••(2)  CoMi'l,liTION  DATK.— The  administra- 
tive entity  shall  complete  the  community 
works  progress  project  within  a  3  year  period 
immediately  following  the  date  of  the  deci- 
sion to  approve  a  grant  for  the  project  under 
this  subtitle. 

"(3)  Jobs  oppohtumtik.s  and  ua.sic  skills 

TRAINING      PROGHA.M      RKyUIHKMK.STS.      If     the 

community  works  progress  project  employs 
any  participant  who  is  a  participant  in  the 
job  opportunities  and  tjasic  skills  training 
program  under  part  K  of  title  IV  of  the  So 
cial  Security  Act  (42  U.S.C.  681  et  seq.).  the 
project  shall  meet  any  applicable  ie()uire- 
ments  of  such  part  F.  and  each  such  partici- 
pant sha'l  meet  any  appli(  able  requirements 
of  such  part  F. 

"(4)  Other  conditions.— The  administra- 
tive entity  shall  comply  with  such  other  con- 
ditions as  the  Secretary  determinss  to  be  ap- 
propriate. 

"(f)  Modiicications.  — If  changes  in  labor 
market  conditions,  funding,  or  other  factors 
require  substantial  deviation  from  an  ap- 
proved job  training  plan,  the  private  indus- 
try council  and  the  appropriate  chief  elected 
official  or  officials  (as  described  in  section 
103(c))  shall  submit  a  modification  of  such 
plan,  which  shall  be  subject  to  review  in  ac- 
cordance with  section  105. 

"SEC.  615   SELECTION  AND  ELIGIBILITY  OF  PAR- 
TICIPANTS. 

"(a)  Considkhations.— In  selecting  partici- 
pants, the  administrative  entities  shall,  to 
the  maximum  extent  possible,  take  into  ac- 
count the  prior  training,  experience,  and 
skills  of  the  participants.  Eligibility  for  par- 
ticipation in  the  community  works  progress 
project  shall  be  determined  on  a  nonpartisan 
basis. 

"(b)  Rkijuikkmknts  for  Partich'ants.— 

"(1)  In  GENKRAL.— To  be  eligible  to  partici- 
pate in  a  community  works  progress  project. 
an  individual  shall  be— 

"(A)  an  unemployed  individual  who  elects 
to  participate  and  who — 

■'(i)  is  receiving  unemployment  compensa- 
tion under  an  unemployment  compensation 
law  of  a  State  or  of  the  United  States; 

"(ii)  is  not  a  participant  in  the  job  oppor- 
tunities and  basic  skills  training  program 
under  part  F  of  title  IV  of  the  Social  Secu- 
rity Act;  and 

"(iii)(I)  if  such  individual  has  not  attained 
the  age  of  20  .years,  is  a  giaduate  of  a  high 
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school  or  has  the  equivalent  of  a  high  school 
education: 

■•(II)  has  resided  in  the  State  for  a  period  of 
at  least  60  consecutive  days  prior  to  the  com- 
mencement of  the  community  works 
progress  project, 

•■(III)  has  been  unemployed  for  a  period  of 
at  least  35  consecutive  workdays  prior  to  the 
commencement  of  the  project; 

■■(IV)  does  not  reside  in  the  same  dwelling 
place  with  more  than  1  individual  who  is  a 
participant  under  a  project  that  is  the  sub- 
ject of  a  grant  award  under  this  section;  and 
•'(V)  is  a  citizen  of  the  United  States: 
"(B)  an  individual  who  is  a  participant  in 
the  job  opportunities  and  basic  skills  train- 
ing program  under  part  F  of  title  IV  of  the 
Social  .Security  Act  if— 

■■(ii  such  participation  does  not  conflict 
with  the  requirements  of  such  part  F;  and 

■liii  such  individual  is  referred  to  partici- 
pate    in     the    community     works     progress 
project  in  accordance  with  the  procedures  es- 
tablished under  such  part  F;  or 
•■(C)  an  individual  who- 
"(i)  is  not  receiving  unemployment  com- 
pensation    under    an     unemployment    com- 
pensation  law  of  a  State  or  of  the  United 
States;  and 
'■(ii)  is  a  discouraged  worker;  and 
"(ill)  meet;-  the  criteria  set  I'oi-th  in  sub- 
clauses   (1)    through    (Vi    of    subparagraph 
(A);iii). 

••(2)  SELKfTioN  i)v  I'Airnrii'ANTs.- In  select- 
ing individuals  to  be  participants  in  a  com- 
munity works  progress  project,  the  adminis- 
trative entity  shall  ensure  fhat- 

••(A)  not  less  than  25  percent  of  the  partici- 
pants shall  be  individuals  described  in  sub- 
paragraph (A)  or  (C)  of  paragraph  (1  >.  if  a  suf- 
ficient number  of  such  individuals  applies  to 
make  achievement  of  such  percentage  pos- 
sible; and 

"(B)  as  large  a  percentage  of  the  partici 
pants  as   is   reasonably   achievable  shall   be 
such  individuals  if  a  sufficient  number  does 
not  apply. 

"(3)  Retirkme.nt  bknekits.  An  Individual 
shall  not  be  eligible  to  participate  in  a  com- 
munity works  progress  project  if  the  individ- 
ual IS  eligible  for  retirement  benefits  under - 
■■(A)  the  Social  Security  Act  i42  U.S.C.  301 
et  seq.); 

"(Ql  any  retirement  syste.m  for  Federal 
Government  employees,  including- - 

■■(i)  the  government  retirement  benefits 
programs  undei  the  Civil  Service  Retirement 
System  set  forth  in  chapter  83  of  title  5. 
United  .States  Code;  and 

'■(ii)  the  Federal  Employees  Retirement 
System  set  forth  in  chapter  84  of  title  5. 
United  States  Code; 

"(C)     the     railroad     retirement     program 
under  the  Railroad  Retirement  Act  of  1974 
(45  U.S.C.  231  et  seq.); 
"(D)  the  military  retirement  system;  or 
"(E)  a  private  pension  program. 
"(c)   Restrictions  on   Participation.— To 
remain  eligible  to  participate  in  a  commu 
nity   works   progress   project,   a   participant 
shall    comply    with    the    following    require- 
ments: 

■'(1)  In  general.  Except  as  otherwise  pro- 
vided under  part  F  of  title  IV  of  the  Social 
Security  Act.  a  participant  ma.v  not  work 
more  than  32  hours  a  week  for  the  project. 
Such  limitation  shall  not  include  any  hours 
spent  by  the  participant  in  training  or  other 
educational  activities  that  the  administra- 
tive entity  may  make  available  in  addition 
to  the  work  experience. 

■'(2>  Part-time  work. -A  participant  may 
accept  employment  on  a  part-time  basis  in 
addition  to  participating  in  the  project  if  the 


number  of  hours  per  week  of  the  part-time 
employment  does  not  exceed  20  hours  per 
week. 

"(3)  Employment  search.— with  respect  to 
any  participant  described  in  subsection 
(b)(1)(A),  compensation  shall  not  be  denied 
or  reduced  for  any  week  in  which  such  par- 
ticipant is  participating  in  a  project  (or  as  a 
result  of  the  application  to  any  week  in  such 
project  of  State  law  provisions  relating  to 
availability  for  work,  and  refusal  to  accept 
work)  and  such  participants  shall  be  required 
to  participate  in  job  search  activities  within 
the  meaning  of  section  482(g)  of  the  Social 
Security  Act  (42  U.S.C.  682(g)). 

"(4)  Testing  and  education  require- 
ments.— 

"(A)  Testing.— Each  participant  shall  be 
tested  for  basic  reading  and  writing  com- 
petence by  the  administrative  entity  prior  to 
employment  under  the  community  works 
progress  project. 

"(B)  Education  requirement.— 

"(1)  Failure  to  satisfactorily  complete 
test.— Each  participant  who  fails  to  com- 
plete satisfactorily  the  basic  competency 
test  required  in  subparagraph  (A)  shall  be 
furnished  counseling  and  instruction. 

"(ii)  Progress  toward  diploma.— Each 
participant  who  has  not  received  a  high 
school  diploma  or  its  equivalent  shall,  in 
order  to  continue  the  employment,  maintain 
satisfactory  progress  towards  receiving  a 
high  school  diploma  or  its  equivalent. 

"(ill)  Limited-English.— Each  participant 
with  limited-English  speaking  ability  may 
be  furnished  such  instruction  as  the  adminis- 
trative entity  considers  to  be  appropriate. 
"SEC.  616.  COMPENSATION  AND  SUPPORTIVE 
SERVICES  FOR  PARTICIPANTS. 

•■(a)  Compensation.— 

"(1)  Individuals  receiving  unemployment 
compensation.— Except  as  provided  in  para 
graph  (4).  each  participant  described  in  .sec- 
tion 615(b)(1)(A).  shall,  notwithstanding  any 
other  provision  of  law,  be  compensated  on  a 
weekly  basis  in  an  amount  equal  to  10  per- 
cent of  the  amount  equal  to  the  weekly  bene- 
fit of  unemployment  compensation  that  the 
participant  receives.  Such  amount  shall  be 
paid  from  funds  from  the  grant  award  to  the 
participant  by  the  administrative  entity  and 
shall  be  in  addition  to  the  amount  of  aid  re- 
ceived by  the  participant  pursuant  to  the  ap- 
plicable unemployment  compensation  law  of 
a  State  or  of  the  United  States. 

■•(2)  Individuals  receiving  afdc— Except 
as  provided  in  paragraph  (4).  each  partici- 
pant described  in  section  615(b)(1)(B)  shall, 
notwithstanding  any  other  provision  of  law. 
be  compensated  for  participation  in  the  com- 
munity works  progress  project  on  a  monthly 
basis,  in  an  amount  equal  to  10  percent  of 
the  amount  of  benefits  that  the  family  of  the 
individual  is  eligible  to  receive  under  the 
program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  681  et  seq.).  Such 
amount  shall  be  paid  from  funds  from  the 
grant  award  to  the  participant  by  the  admin- 
istrative entity,  and  shall  be  in  addition  to 
the  amount  of  aid  received  by  the  partici- 
pant pursuant  to  part  A  of  title  IV  of  the  So- 
cial Securit.v  Act. 

"(3)  Individuals  not  receiving  unemploy- 
ment compensation.— Each  participant  de- 
scribed in  section  615(1)(C)  shall,  notwith- 
standing any  other  provision  of  law,  be  com- 
pensated for  participation  in  the  community 
works  progress  project  on  a  monthly  basis, 
in  an  amount  equal  to  the  product  of  the 
number  of  hours  worked  in  a  month  as  a  par- 
ticipant and  the  applicable  minimum  wage. 
Such  amount  shall  be  paid  from  funds  from 


the  grant  award  to  the  participant  by  the  ad- 
ministrative entity,  and  shall  be  in  addition 
to  the  amount  of  aid  received  by  the  partici- 
pant pursuant  to  part  A  of  title  IV  of  the  So- 
cial Security  Act. 

"(4)  Special  compensation  formula.  -If 
the  amount  equal  to— 

'■(A)  the  product  of  the  numljer  of  hours 
worked  in  a  month  as  a  participant  and  the 
applicable  minimum  wage:  less 

■■(B)   the   amount  of   unemplovmont  com- 
pensation or  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  So 
cial  Security  Act,  received  by  a  participant 
for  such  month. 

is  greater  than  the  applicable  amount  under 
paragraph  (1)  or  (2).  the  administrative  en- 
tity shall  pay  the  participant  the  amount  de- 
termined under  the  formula  descritjed  in  this 
subparagraph  in  lieu  of  the  amount  deter- 
mined under  paragraph  (1)  or  (2). 

•■(b)  Supportive  Services.— Each  partici- 
pant shall   be  eligible  to  receive  supportive 
services. 
"SEC.  617.  DUTIES  OF  THE  STATE  UNITS. 

'■The  head  of  each  State  unit  shall,  with 
respect  to  a  Community  Works  Progress  pro^ 
gram  conducted  in  the  State-- 

"(1)  administer  the  Community  Works 
Progress  program  pursuant  to  this  subtitle; 

••(2)  provide  technical  assistance  to  the  pri- 
vate industry  councils  and  the  grant  recipi 
ents  described  in  section  614; 

■■(3)  consult  with  the  head  of  the  State 
agency  responsible  for  the  administration  of 
the  programs  under  title  IV  of  the  Social  Se- 
curity Act.  and  the  head  of  the  State  agency 
responsible  for  the  administration  of  em- 
ployment services- 

"(A)  to  facilitate  coordination  of  the  ac- 
tivities of  the  State  unit  and  such  agencies; 
and 

"(B)  to  make  available  to  participants  in- 
formation of  such  State  agencies  concerning 
services  for  unemployed  individuals; 

"(4)  consult  with  the  head  of  the  State 
agency  responsible  for  the  administration  of 
employment  services  to  ensure  that  the 
agency  will  refer  eligible  individuals  who 
elect  to  participate  to  the  community  works 
progre.ss  program; 

••(5)  submit  to  the  Administrator,  by  not 
later  than  the  end  of  each  liscal  year,  an  an- 
nual report  that  describes  the  activities  of 
the  State  unit  during  the  fiscal  year;  and 

■'(6)  hire  such  personnel  as  are  necessary  to 
ensure  that  such  duties  are  carried  out. 
"Subtitle  C — Youth  Community  Corps 
Program 

"SEC.  621.  DEFINITIONS. 

•'As  used  in  this  subtitle: 

"(1)  Allotment.— The  term  'allotment' 
means,  with  respect  to  a  State  for  a  given 
fiscal  year,  the  sum  of  the  amounts  allotted 
to  the  State,  or  made  available  to  the  State 
through  reallotnient.  under  section  623  for 
the  year. 

"(2)  Elementary  school.— The  term  ■ele- 
mentar.v  school'  has  the  meaning  given  the 
term  in  section  1471(8)  of  the  Elementary  and 
Secondary  Act  of  1965  (20  U.S.C.  2891(8)). 

•'(3)  Local  educational  agency.— The 
term  'local  educational  agency'  has  the 
meaning  given  the  term  in  section  1471(12)  of 
the  Elementary  and  Secondary  Education 
Act  of  1%5  (20  U.S.C.  2891(12)). 

"(4)  Participant.— The  term  'participant' 
means  a  student  who  meets  the  requirements 
of  subsections  (a),  (c).  and  (d)  of  section  625 
and  is  selected  to  participate  in  a  youth 
community  corps  project. 

"(5)  Secondary  school.— The  term  'sec- 
ondary  school'    has   the   meaning  given   the 


term   in   section   1471(21)  of  the   Elementary 
and  Secondary  Act  of  1965  (20  U  S.C.  2891(21)) 
"(6)  Student.— The  term  'student'  means 
an  individual  who— 

■'(A)  is  enrolled  in  elementary  or  secondary 
school:  and 
■■(  B)  is  age  14  thiough  21. 

■'(7)  'i'OUTH  community  CORPS  PROGRAM.— 
The  term  'youth  community  <  orps  program' 
means  the  program  established  under  this 
subtitle. 

"1 8)  Youth  community  corps  pko.jbct.— 
The  term  'youth  community  corps  project' 
means  a  project  described  in  section  624(a). 
-SEC.  622.  YOUTH  COMMUNITY  CORPS  PROGRAM. 
■■The  Secretary,  acting  through  the  Ad- 
ministrator, shall  establish  in  the  Office  a 
youth  community  corps  program. 
-SEC.  623.  ALLOTMENTS. 

•■(a)  In  General   -For  each  fi.scal  year,  the 
Secretary  shall  make  availai)le  an  allotment 
to  each  State  under  sub.section  (b)  to  - 
"'  1 )  award  grants  under  section  624:  and 
"(2)   pay    for   the   administrative   costs   of 
carrying  out  this  subtitle. 
■■(b)  Allotment.— 

"(1)  RKSER\ATioNS.--Of  the  amounts  appro- 
pi'iated  to  carry  out  this  subtitle  for  any  fis- 
cal year,  the  Coinmission  shall  reserve  not 
more  than  1  percent  lor  payments  to  Indian 
tribes,  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands  and  Palau.  until  such  lime 
as  the  Compact  of  Free  -Association  is  rati- 
fied, to  be  allotted  in  accordance  with  their 
respective  needs. 
"(2)  Allotment.— 

"(A)  IN  general. -The  remainder  of  the 
sums  appropriated  to  carry  out  this  subtitle 
shall  be  allott^'d  among  the  States  as  fol- 
lows 

"(1)  Student  population. -From  50  per- 
cent of  such  remainder  the  Secretary  shall 
allot  to  each  State  an  amount  that  Ix-ars  the 
same  ratio  to  50  percent  of  such  remainder  as 
the  student  population  of  the  State  ijears  to 
the  student  population  of  all  States. 

••til)  Elementary  and  secondary  school 
allocations.— From  50  percent  of  such  re- 
mainder the  Secietary  shall  allot  to  each 
State  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  alloca- 
tions to  the  State  for  the  previous  fiscal  year 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2701  et  seq.i  bears  to  such  allocations 
to  all  St.4ites. 

■■(B)  Definition.— As  u.sed  in  this  para- 
graph, the  term  'State'  includes  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico, 

"(c)    Reallotment, -The    reallotment    re- 
quirements described  in  section  613(di  shall 
apply  with  respect  to  the  allotments. 
"SEC.  624.  YOUTH  COMMUNITY  CORP  PROJECTS. 

■■(a)  Grants.-  From  the  allotment  of  a 
State,  the  Governor  shall  award  grants  to 
carry  out  youth  community  corps  projects  to 
employ  participants  in  projects  in  commu- 
nity service  fields,  in  accordance  with  the  re- 
quirements of  this  subtitle.  The  Governor 
shall  award  the  grants  to  entities  described 
in  subsection  (di  that  are  identified  as  grant 
recipients  in  job  training  plans— 

"(1)  developed  in  accordance  with  section 
103  and  the  requirements  of  this  section:  and 
■'(2)  approved  under  section  105. 
"(b)  Jon  Training  Plan.— The  job  training 
plan  described  in  subsection  (a)  shall  contain 
such  information  as  the  Secretary  may  re- 
quire, including,  at  a  minimum- 

"(1)  if  there  is  more  than  one  .sei-\"ice  deliv- 
ery area  in  a  single  labor  market  area,  provi- 
sions for  coordinating  particular  aspects  of 
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individual  service  delivery  area  prog^rams. 
includiriK'— 

"iA>  assessinents  of  needs  and  problems  in 
the  labor  market  rhat  form  the  basis  for  pro- 
gram planning; 

■  iB)  provisions  for  ensurinfir  access  by  pro- 
tfram  participants  in  each  service  delivery 
area  to  skills  training  and  employment  op- 
portunities throuKhout  the  entire  labor  mar- 
ket, and 

"(C)  i:oordinare<l  or  joint  implementation 
of  job  development,  placement,  and  other 
employer  outreach  activities; 

■I  2 1  fiscal  I  ontrol.  accounting,  audit  and 
debt  collection  procedures  to  assure  the 
proper  disbursal  of.  and  accounting?  for.  funds 
received  under  this  subtitle;  and 

■■i3i  procedures  lor  the  preparation  and 
submission  of  an  annual  report  to  the  Gov- 
ernor that  shall  include— 

■■(A)  a  description  of  activities  conducted 
during;  the  pronram  year: 

■■(Bi  characteristics  of  participants;  and 

■■(C)  the  extent  to  which  the  activities  e.x- 
ceeded  or  failed  to  meet  relevant  perform- 
ance standards. 

•■(c)  RKQUiREMKNTS.— In  awarding  a  ^rant 
under  this  .section,  the  Governor  shall  enter 
into  a  written  srant  agreement  with  the  ad- 
ministrative entity  that  shall  Include  the 
foUowini?  requiren'.ents: 

••(ll  USK  OF  GRANT.— 

"(A)  ArJMiNi.sTiiATiVK  KXPKNSRS.— Not  more 
than  10  percent  of  the  amount  of  each  grant 
may  be  u.sed  for  administrative  expenses. 

■■(B)      COMFKNSATION      AND      BKNKFITS.  — Not 

less  than  70  percent  of  the  amount  of  each 
grant  may  be  used  to  provide  payments  to 
each  participant  as  described  in  section  626. 
'  (C)  CoNSTKLcnoN  CONTRACTS.  -An  admin- 
istrative entit.y  may  expend,  for  costs  associ- 
ated with  a  contract  described  in  section 
604(b)-- 

•■(i)  not  more  than  10  percent  of  the 
amount  of  'he  grant;  or 

•■(iii  sui  h  greater  percentage  as  the  Sec- 
retary may  specify  in  a  waiver  granted  to 
the  entity. 

■•(2i  Lknc.th  of  KMPi.oYMtTNT.— The  admin- 
istrative entity  shall  employ  a  participant  In 
a  youth  community  corps  project  for  not 
more  than  2.50  hours  per  year. 

•c?)  Othkr  coNDiTiiiN.s.  -The  administra- 
tive entity  shall  comply  with  such  other  con- 
ditions as  the  Secretary  determines  to  be  ap- 
propriate. 

•■(d)  Ki.iGiBi.K  ENTrnKS.— An  entity  eligible 
to  receive  a  grant  under  this  subtitle  shall 
he- 
'd) a  community-based  organization; 
"(2)  a  local  educational  agenc.v;  or 
"(3)  a   partnership  of  a   local  educational 
agency  with  an  organization  that — 

••(A)  IS  a  public  agency  serving^  a  unit  of 
general  local  government  within  the  district 
served  by  the  local  educational  agency:  and 
■iB)  provides  services  related  to  a  commu- 
nity service  field. 

■!ei  MciDiFiCATiONS.— If  changes  in  labor 
market  conditions,  funding,  or  other  factors 
require  substantial  deviation  from  an  ap- 
proved job  training  plan,  the  private  indus- 
try council  and  the  appropriate  chief  elected 
official  or  officials  las  described  in  section 
103(ci)  shall  submit  a  modification  of  such 
plan,  which  shall  be  subject  to  review  in  ac- 
cordance with  section  105. 

-SEC.  625.  SELECTION  AND  ELIGIBII.irV  OK  I'AH 
TICIPANTS. 

••la)  Application.— To  be  eligible  to  par- 
ticipate in  a  youth  community  corps  project, 
a  student  residing  in  a  service  deliver.v  area 
shall  submit  an  application  to  the  adminis- 
trative entity  at  such  time,  in  such  manner. 


and  containing  such  information  as  the  Sec- 
retary shall  by  regulation  require.  At  a  mini- 
mum, the  application  shall  contain  informa- 
tion about  the  work  experience  of  the  stu- 
dent, and  sufficient  information  to  enable 
the  administrative  entity  to  make  the  deter 
minations  required  in  subsection  ibi. 

•lb)  Detkrmination  — An  administrative 
entity  shall  determine,  with  respect  to  each 
applicant,  whether  the  applicant  is— 

•■(1)  a  child  of  an  individual  who  is  de- 
scribed in  section  615(b)(1)(A); 

"(2)  a  member  of  a  family  that  receives 
benefits  under  the  program  of  aid  to  families 
with  dependent  children  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  68! 
et  seq.i; 

•'(3)  a  memtjer  of  an  eligible  householil.  as 
described  In  section  5  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014).  receiving  an  allotment 
under  the  food  stamp  program  established 
under  section  4  of  such  Act  (7  U.S.C.  '2013):  or 

"(4)  a  member  of  a  lairiily  with  an  income 
at  or  below  the  official  poverty  line  las  <le- 
fined  by  the  Office  of  Management  and  Budg- 
et, and  revised  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  U.S.C.  9902(2)))  applicable  to  a 
family  of  the  size  involved. 

■•(c)  Ski.kciton.  - 

'■(1)  In  gknkual. -Except  as  provided  in 
paragraph  (2),  in  selecting  students  to  par- 
ticipate in  a  youth  community  corps  project. 
an  administrative  entity  shall  select  eligible 
students  with  the  qualifications  des(  ribed  In 
paragraph  (1),  (2),  (3).  or  (4)  of  subsection  (b). 

•'(2)  StmviCK  OPI'OliTUNlTlKS.— In  the  ca.se  of 
a  project  that  requires  a  greater  nun)ber  of 
participants  than  the  number  of  students  de- 
scribed in  paragraph  (1),  the  administrative 
entity— 

•■(A)  may  employ  eligible  students  without 
the  qualifications  described  in  piiragraph  d), 
if  the  entity  applies  for  and  receives  a  waiver 
from  the  Governor;  and 

•■(B)  in  selecting  such  student-s.  shall  give 
preference  to  students  with  work  experience 
related  to  the  project. 

"(d)  ACADICMIC  CONSIDHRATIONS.— The  ad- 
ministrative entity  sh.all  not  employ  a  par- 
ticipant in  a  youth  community  corps  project 
unless  the  administrative  entity  determines 
that  the  participant  Is  making  satisfactory 
progre.ss  toward  attainment  of  a  high  school 
diploma  or  the  eeiuivalent. 
"SEC.  826.  PAYME.NT  OF  PARTICIP/VNTS. 

"(a)  Paymknt.— The  administrative  entity 
shall  make  payments  to  participants  in  the 
youth  community  corps  program  I'or- 

"(1)  the  educational  credit  described  in 
subsection  (c);  or 

"(2)  the  cash  benefit  described  in  sub- 
section (d). 

••(b)  Election.— On  completion  of  service 
with  a  youth  community  corps  project,  a 
participant  shall  elect  to  receive  the  edu- 
cational credit  or  cash  benefit. 

"(c>  Educational  Credit.— 

"(1)  Amou.nt.— Each  participant  electing  to 
receive  the  educational  credit  shall  receive 
as    payment    under    the    program    an    edu 
catlonal  credit  equal  to  the  sum  of— 

••(A)  $5  per  hour  for  the  first  2.50  hours  of 
service  in  the  program: 

"(B)  S6  per  hour  for  the  next  2.50  hours  of 
sei^vice  in  the  program: 

"(Cl  J7  per  hour  for  each  subse(iuent  hour 
of  service  in  the  program;  and 

••(D)  In  the  case  of  a  participant  who  can 
demonstrate  attainment  of  a  high  school  di- 
ploma, and  has  more  than  500  hours  of  serv 
ice  in  the  program.  $250. 

'■(2)  RECEllT.-In  order  to  receive  an  edu- 
cational credit  earned  umler  this  sect  inn    i 


participant  shall  submit  to  the  administra- 
tive entity  such  information  and  documenta- 
tion as  the  Secretary  may  require,  including 
Information  indicating  the  academic  pro- 
gram and  institution  of  higher  education  at 
which  the  credit  will  be  used. 

■■(3)  ArcF.lTANCf:.  -The  Secretaiv  of  Edu- 
cation, in  consultation  with  the  Secretary  of 
Labor,  shall  promulgate  regulations  est.al> 
lishing  a  program  and  procedures  under 
which  the  credits  shall  be  accepted  at  insti- 
tutions of  higher  education. 

■•(d)  Ca.sh  Bknkkits.- Each  participant 
<>lecting  to  receive  the  cash  benefit  shall  re- 
ceive as  payment  under  the  program  an 
amount  equal  to  one-half  of  the  sum  de- 
scribed in  subsection  ici. 
-SEC.  627.  DUTIES  OF  THE  STATE  UNITS. 

••The  head  of  each  State  unit  shall,  with 
respect  to  a  Youth  Community  Corps  pro 
gram  conducted  in  the  State— 

'■(1)  administer  the  Youth  Community 
Corps  program  pursuant  to  subtitle  C: 

■■(2i  provide  technical  a.ssistance  to  the  pri- 
vate industry  councils  and  the  grant  recipi- 
ents described  In  section  624(a); 

■■(3)  for  the  State  in  which  the  State  unit 
is  located,  consult  with  the  grant  recipients 
to  facilitate  coordination  among  the  grant 
recipients; 

•■(4)  submit  to  the  Administrator,  by  not 
later  than  the  end  of  each  fiscal  year,  an  an- 
nuiil  report  that  describes  the  activities  of 
the  .State  unit  during  the  fiscal  year; 

■'(5)  consult  with  the  head  of  the  State 
agency  responsible  for  the  administration  of 
employment  services  to  ensure  that  the 
agency  will  refer  eligible  who  elect  to  par- 
ticipate students  to  the  youth  community 
corps  program: 

■■(6)  in  carrying  out  the  subtitle,  consult 
with  the  Administrator  and  the  chairperson 
of  the  Commission  on  National  and  Commu 
nity  Service  to  coordinate  the  program  es- 
tablished under  the  subtitle  with  programs 
under  the  National  and  Community  Service 
Act  of  1990  (42  U.S.C.  12.501  et  .seq.);  and 

"(7)  hire  such  personnel  as  are  necessary  to 
ensure  that  such  duties  are  carried  out. 

"Subtitle  D — National  Youth  Community 
Corps  Program 
'SEC.  631.  DEFINITIONS. 

•'As  use<l  in  this  subtitle 

••(1)  Ali.otmknt.— The  term  •allotment" 
means,  with  respect  to  a  State  for  a  given 
fi.scal  year,  the  sum  of  the  amounts  allotted 
to  the  State,  or  made  available  to  the  .State 
through  reallotment.  under  section  633  for 
the  year. 

••i2i  National  youth  co-mmumty  cohp.s 
rKoGKAM.— The  term  •national  youth  com- 
munity corps  program^  means  the  program 
established  umler  this  subtitle. 

■•(3)  National  youth  community  coups 
I'KO.JKCr.— The  term  ■national  youth  commu- 
nity corps  project'  means  a  project  described 
in  section  634(a). 

■•(4)  Pakticii'ant.  -The  term  participant' 
means  an  individual  who  meets  the  require- 
ments of  subsections  (a)  and  (b)  of  section  635 
and  who  receives  and  accepts  an  offer  under 
section  635(ci. 

"(5)  Rkgional  OFFICI-;.— The  term  'regional 
ofiice'   means  a   regional  office  of  the  Em- 
ployment and  Training  Administration. 
-SEC.  632.  NATIONAI.  YOUTH  COMMUNITY  CORPS 
PROGRAM. 

"The   Secretary,    acting   through    the    Ad- 
ministrator, shall  establish   in   the  (.)ffice  a 
national  youth  cornmunity  corps  program. 
-SE<?.  633.  ALLOTMENTS. 

"(a)  In  General.- From  the  sums  appro- 
onnted   to  carrv  out  this  subtitle,   the  Sec- 


retary shall  allot  equal  amounts  to  the  re- 
gional offices  to — 
••(1)  award  grants  under  section  634^  and 
"(2)  award  grants  to  the  States  In  which 
national  youth  community  corps  projects 
are  carried  out,  to  pay  for  the  administrative 
costs  of  carrying  out  this  subtitle. 

••(b)  Reallotment.— The  reallotment  re- 
quirements described  in  section  613(d)  shall 
apply  with  respect  to  the  allotments. 

-SEC.  634.  NATIONAL  YOUTH  COMMUNITY  CORPS 
PROJECTS. 

••(a)  Grant.s.— A  regional  office  may  make 
one  grant  for  each  fiscal  year  to  establish 
and  carry  out,  in  accordance  with  the  re- 
quirements of  this  subtitle,  a  national  youth 
community  corps  project  to  employ  partici- 
pants in  a  project  related  to  community 
service  fields  within  the  region  served  by  the 
office.  The  regional  office  shall  award  the 
grant  to  an  organization  described  in  sub- 
section (d)  and  identified  as  a  grant  recipient 
in  a  Job  training  plan — 

"(1)  developed  in  accordance  with  section 
103  and  the  requirements  of  this  section; 
•'(2)  approved  under  section  105;  and 
"(3)  referred  to  the  regional  office  by  the 
Governor  approving  the  plan. 

••(b)  Job  Training  Plan.— The  job  training 
plan  described  in  subsection  (a)  shall  include 
such  information  as  the  Secretary  inay  re- 
quire, including  at  a  minimum— 

••(1)  a  plan  for  the  national  youth  commu- 
nity corps  project  to  be  est.ablished  by  the 
organization; 

'•(2)  information  indicating  any  cost  asso- 
ciated with  arrangements  made  by  the  orga- 
nization to  provide  residential  facilities  for 
the  project,  if  applicable: 

••(3)  information  regarding  any  national 
youth  community  corps  program  proposed  to 
be  conducted  directly  by  such  applicant  with 
assistance  provided  under  this  subtitle; 

"(4)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  pro- 
gram to  be  conducted,  a  plan  for  managing 
and  funding  the  program,  and  a  description 
of  the  types  of  projects  to  be  carried  out,  in- 
cluding a  description  of  the  types  and  dura- 
tion of  training,  work  experience,  and  com- 
munity service  to  be  provided  by  such  pro- 
gram; 

••(5)  a  plan  for  the  certification  of  the 
training  skills  acquired  by  participants  and 
the  awarding  of  academic  credit  to  partici- 
pants for  competencies  developed  through 
training  programs  or  work  experience  ob- 
tained under  this  subtitle; 

'•(6)  an  age-appropriate  learning  compo- 
nent for  participants  that  includes  proce- 
dures that  permit  participants  to  reflect  on 
service  experiences; 

'•(7)  an  estimate  of  the  number  of  partici- 
pants and  crew  leaders  necessary  for  the  pro- 
posed program,  the  length  of  time  that  the 
services  of  such  participants  and  crew  lead- 
ers will  be  required,  the  support  services 
that  will  be  required  for  such  participants 
and  crew  leaders,  and  a  plan  for  recruiting 
such  participants; 

■■(8)  a  description  of  the  manner  of  appoint- 
ment and  training  of  sufficient  supervisory 
staff  (including  participants  who  have  dis- 
played exceptional  leadership  qualities),  who 
shall  provide  for  other  central  elements  of  a 
youth  corps,  such  as  crew  structure  and  a 
youth  development  component; 

"(9)  a  description  of  a  plan  to  ensure  the 
on-site  presence  of  knowledgeable  and  com- 
petent supervisory  personnel  at  program  fa- 
cilities; 

••(10)  a  description  of  the  facilities,  quar- 
ters and  board  (in  the  case  of  residential  fa- 
cilities),   limited    and    emergency    medical 


care,  transportation  from  administrative  fa- 
cilities to  work  sites,  accommodations  lor 
Individuals  with  disabilities,  and  other  ap- 
propriate services,  supplies,  and  equipment 
that  will  be  provided  by  such  applicant: 

■'(11)  a  description  of  the  basic  standards  of 
work  requirements,  health,  nutrition,  sani- 
tation, and  safety,  and  the  manner  in  which 
such  standards  shall  be  enforced: 

"(12)  a  description  of  the  plan  to  assign 
participants  to  facilities  as  near  to  the 
homes  of  such  participants  as  is  reasonable 
and  practicable; 

••(13)  an  assurance  that,  prior  to  the  place- 
ment of  a  participant  under  this  subtitle,  the 
program  agency  will  consult  with  any  local 
labor  organization  representing  employees  in 
the  area  who  are  engaged  in  the  same  or 
similar  work  as  that  proposed  to  be  carried 
out  by  such  program; 

"(14)  a  plan  for  ensuring  that  individuals 
do  not  drop  out  of  school  for  the  purpose  of 
participating  in  a  youth  corps  program: 

"(15)  a  description  of  the  manner  in  which 
an  ethnically  and  economically  diverse 
group  of  participants,  including  economi- 
cally and  educationally  disadvantaged  indi- 
viduals, shall  be  recruited  and  selected  for 
participation  in  a  program  receiving  jussist- 
ance  under  this  subtitle: 

"(16)  if  there  is  more  than  one  service  de- 
livery area  in  a  single  labor  market  area, 
provisions  for  coordinating  particular  as- 
pects of  individual  service  delivery  area  pro- 
grams, including— 

'■(A)  assessments  of  needs  and  problems  in 
the  labor  market  that  form  the  basis  for  pro- 
gram planning; 

■■(B)  provisions  for  ensuring  access  by  pro- 
gram participants  in  each  service  delivery 
area  to  skills  training  and  employment  op- 
portunities throughout  the  entire  labor  mar- 
ket; and 

"(C)  coordinated  or  joint  implementation 
of  job  development,  placeinent.  and  other 
employer  outreach  activities: 

■■(17)  fiscal  control,  accounting,  audit  and 
debt  collection  procedures  to  assure  the 
proper  disbursal  of.  and  accounting  for.  funds 
received  under  this  subtitle:  and 

"(18)  procedures  for  the  preparation  and 
submission  of  an  annual  repoit  to  the  Gov- 
ernor that  shall  include  - 

"(A)  a  description  of  activities  coii<iucted 
during  the  program  year; 

"(B)  characteristics  of  participants;  and 

'•(C)  the  extent  to  which  the  activities  ex- 
ceeded or  failed  to  meet  relevant  perform- 
ance standards. 

••(c)  RBQUIREMENTS.-In  awarding  a  grant 
under  this  section,  the  Governor  shall  enter 
into  a  written  grant  agreement  with  the  ad- 
ministrative entity  that  shall  include  the 
following  requirements: 

"(1)  Use  OF  grant.— 

■'(A)  ADMINISTRATIVE  EXPENSES. -Not  more 
than  10  percent  of  the  amount  of  each  grant 
may  be  used  for  administrative  expenses. 

'■(B)      COMPENSATION      AND      HENEFITS.      Not 

less  than  70  percent  of  the  amount  of  each 
grant  may  be  used  to  provide  payments  and 
benefits  to  each  participant  as  described  in 
section  636. 

"(C)  CONSTRUCTION  co.vi'RACTs.  -An  admin- 
istrative entity  may  expend,  for  costs  associ- 
ated with  a  conti'act  described  in  section 
604(b)- 

"(i)  not  more  than  10  iiercent  of  the 
amount  of  the  grant;  or 

"(11)  such  greater  percentage  as  the  Sec- 
retary may  specify  in  a  waiver  granted  to 
the  entity. 

••(2)  Length  of  employment.— An  adminis- 
trative entity  shall  emplov  a  oartii-innnt  in 


such  a  project  for  a  period  of  not  more  than 
2  years. 

"(3)  TRAINING. --An  administrative  entity 
shall  provide  training  to  participants  in  ac- 
cordance with  section  148  of  the  National  and 
Community  Service  Act  of  1990  (42  USC 
12578). 

"(4)  Evaluations,  - 

"(A)  In  GENERAL.  An  administrative  en- 
tity shall  conduct  periodic  evaluations  of 
each  participant  in  such  a  project,  and  shall 
make  such  evaluations  available  to  the  par- 
ticipant not  less  often  than  monthly 

••(B)  Confidentiality.  - 

■■(ii  In  general. -Except  as  provided  in 
clause  (ii).  in  carrying  out  the  duties  of  the 
entity  under  this  subtitle,  an  administrative 
entity  shall  maintain  the  confidentiality  of 
the  evaluations  described  in  subparagraph 
(A). 

"(ii)  Disclosure.- The  content  of  any  in- 
Ibrmation  contained  in  an  evaluation  may  be 
disclosed  with  the  prior  written  consent  of 
the  participant  with  respect  to  whom  the 
evaluation  is  maintained. 

"(5)  Other  conditions.-  The  administra- 
tive entity  shall  comply  with  such  other  con- 
ditions as  the  Secretary  determines  to  be  ap- 
propriate. 

"(d)  Eligible  Organizations.- An  organi- 
zation eligible  to  re(  eive  a  grant  under  this 
subtitle  shall  be  an  organization  that^ 

•'(1)(A)  is  a  State  or  local  agency:  or 

"(B)  is  a  private  nonprofit  organization; 
and 

"(2)  provides  services  related  to  a  commu- 
nity service  field  within  the  region  served  hy 
the  regional  office. 

■■(C)  Modifications.  If  changes  in  labor 
market  conditions,  funding,  or  other  lactore 
require  substantial  deviation  from  an  ap- 
proved job  training  plan,  the  private  indus- 
try council  and  the  appropriate  chief  elected 
official  or  officials  las  described  in  section 
103(c))  shall  submit  a  modification  of  such 
plan,  which  shall  be  subject  to  review  in  ac- 
cordance with  section  10.5 

-SEC.  635.  SELECTION  AND  ELIGIBILITY  OF  PAR- 
TIC  I  P,\NTS. 

■•(a)  Application. 

••(1)  Submission.  To  he  eligible  to  partici- 
pate in  a  national  youth  community  corps 
project,  an  individual  shall  submit  an  appli- 
cation to  the  Governor  at  such  time,  in  such 
manner,  and  containing  such  Information  as 
the  .Secretary  shall  by  regulation  require. 

■'(2)  Contents.— At  a  minimum,  the  appli- 
cation shall  contain  information  indicating 
the      national      youth      community      corps 
projects  in  which  the  individual  seeks  to  par 
ticipate. 

"(3i  Referhal.— The  Governor  shall  refer 
the  application  to  each  administrative  en- 
tity administering  a  national  youth  commu- 
nity corps  project  in  which  the  Individual 
seeks  to  participate. 

"(bi  Ei.iciBii.iTY.  To  be  eligible  to  partici- 
pate in  a  national  youth  community  corps 
project,  an  individual  shall  be  age  17  to  22. 

"(c)  Selection.— The  administrative  entity 
shall  make  offers  to  eligible  individuals  to 
become  participants  in  the  national  youth 
community  corps  piojec  t. 

-SEC.  636.  PAYMENTS  AND  LIVING  ALIX)WANCES 
OF  PARTICIPANTS. 

"(a)  Payment.  The  administrative  entity 
shall  make  payments  to  participants  for 

"(1)  the  educational  credit  described  in 
subsection  (o:  or 

•'(2)  the  cash  benefit  described  in  sub- 
section (e). 

■•(b)  Election.— On  completion  of  service 
in  a  national  youth  community  corps 
project,  a  participant  shall  elect  to  receive 
thp  pihu-ational  credit  or  cash  benefit. 
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"(c)  Edl'cational  Credit.— 
•'(1)  Amount  —E^ch  participant  electin?  to 
receive  the  educational  credit  shall  receive 
as  payment  under  the  program  a  credit  equal 
to  the  sum  of  JIO.OOO  per  year. 

'■(2)  Receut.— In  order  to  receive  an  edu- 
cational credit  earned  under  this  .section,  a 
participant  shall  submit  to  the  administra- 
tive entity  such  information  and  documenta- 
tion as  the  Secretary  may  require,  includln«- 
information  indicating  the  academic  pro- 
gram and  institution  of  hiK'hf-r  education  at 
which  the  credit  will  be  used. 

■{3)  ACCEIT.ANCK.  -The  Secretary  of  Edu- 
cation, in  consultation  with  the  Secretary  of 
Labor,  shall  promulg-ate  regulations  estab- 
lishing a  program  and  procedures  under 
which  the  credits  shall  be  accepted  at  insti- 
tutions of  hiKher  education. 

■■(d)  Ca.sh  Benefit. —Each  participant 
electing  to  receive  the  cash  benefit  shall  re- 
ceive as  payment  under  the  prog-ram  a  sum 
of  J5.000  per  year. 

■■(e)  Living  Allowances.— An  administra- 
tive entity  shall  provide  llvlny-  allowances  to 
participants  in  a  residential  national  youth 
community  corps  project  for  the  period  of 
employment,  in  accordance  with  suljsections 
(a)  through  (o  of  section  H7  of  the  National 
and  Community  Service  Act  of  1990  (■12  U.S.C. 
12577). 
"SEC.  837.  DUTIES  OF  STATE  fMTS. 

"Each  State  unit  shall,  with  respect  to  a 
National  Youth  Community  Corps  program 
conducted  in  the  State— 

■■(1)  administer  the  National  Youth  Com- 
munity Corps  program  pursuant  to  this  sub- 
title D; 

•■(3)  provide  te<  hnical  assistance  to  the  ap- 
plicants and  the  Krant  recipients  described  in 
section  634(ai: 

■•(3i  consult  with  the  organizations  de- 
scribed in  section  634(d).  to  facilitate  coordi- 
nation among  the  organizations; 

•■(4)  submit  to  the  Administrator,  by  not 
later  than  the  end  of  each  fiscal  year,  an  an- 
nual report  that  describes  the  activities  of 
the  State  unit  during  the  fiscal  year; 

•■(5)  consult  with  the  head  of  the  Slate 
agency  responsible  for  the  administration  of 
employment  services  to  ensure  that  the 
agency  will  refer  eligible  students  who  elect 
to  participate  to  the  national  youth  commu- 
nity corps  program; 

■•(6)  in  carrying  ou':  this  subtitle,  consult 
with  the  Administrator  and  the  chairperson 
of  the  Commission  on  National  and  Commu- 
nity Service  to  coordinate  the  program  es- 
tablishe<l  under  the  subtitle  with  programs 
under  the  National  and  Community  Service 
Act  of  1990;  and 

■■(7)  hire  such  personnel  as  are  necessary  to 
ensure  that  such  duties  are  carried  out,  in- 
cluding such  personnel  as  are  necessary  to 
provide  appropriate  training  to  pai-tlcipants 
in  the  program. ■'. 
SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  3  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1502)  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  subtitles  .\.  B.  C.  and  D 
of  title  VI  such  sums  as  may  be  necessary  for 
fiscal  year  1993  and  each  of  the  subseijuent 
fiscal  years.  ". 

SEC.  4.  AMENDMENTS  TO  THE  SOCIAL  SECURITY 
ACT. 

(a)  DisREGAiii)  OF  Income.— Section 
402(a)(8)(A)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(8)(.\))  is  amended 

(1)  by  striking  ■and'"  at  the  end  of  clause 
(vii);  and 

(2)  by  adding  at  the  end  of  the  subpara- 
graph the  following  new  clause: 


"(ix)  shall  di-sregard  compensation  earned 
as  a  program  participant  under  subtitle  B,  C, 
or  D  of  title  'VI  of  the  Job  Training  Partner- 
ship Act;  and  ". 

(b)  Empi.oyahii.ity  Plan.— Section  482(b)(1) 
of  the  Social  Security  Act  (42  U.S.C. 
682(b)(1))  is  amended  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph 

■'(C)  If  the  State  agency  determines  that 
the  individual  is  eligible  to  participate  in  an 
accessible  grant  project  under  subtitle  B.  C. 
or  D  of  title  VI  of  the  Job  Training  Partner- 
ship Act.  the  plan  must  provide  for  referral 
to  the  State  ilirector  (for  referral  to  such 
grant  project).  The  preceding  sentence  shall 
not  apply  if  fiarticipation  in  an  educational 
program  or  a  job  skills  training  program 
would  interfere  with  participation  in  such 
grant  project,  and  the  employabllity  plan 
provides  for  participation  in  such  program, 
unle.ss  the  individual  does  not  maintain  sat- 
isfactory progress  towards  attaining  a  degree 
under  the  educational  program  or  has  not 
found  employment  within  9  months  of  enter- 
ing the  job  skills  training  program. '■. 

(c)  Skhvices  and  Activities.— Section 
482(d)(I)(A)(i)  of  the  Social  Security  Act  (42 
U.S.C.  682(di(l)(A)(i)  is  amended - 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (IIIi;  and 

(2)  by  adding  at  the  end  of  the  clause  the 
following  new  subclause; 

"(V)  referral  to  projects  under  the  commu- 
nity works  progress  program,  the  youth 
community  corps  program,  and  the  national 
youth  community  (_orps  program;  and". 

(d)  WoKK  Su)>pi.kmkntation  Program.- 
Section  482(e)  of  the  Social  Security  Act  (42 
U.S.C.  682(e))  is  amended  by  adding  at  the 
end  of  the  subsection  the  following  new  para- 
graph; 

"(8)  Nothing  in  this  subsection  shall  be 
construed  so  as  to  modify  the  requirement 
under  subsection  (b)(1)(C)  relating  to  the  re- 
ferral of  an  eligible  individual  to  an  adminis- 
trative entity  under  subtitle  B.  C.  or  D  of 
title  VI  of  the  Job  Training  Partnership 
Act.'^. 

(e)  Community  Work  Experience  Pro- 
gram.—Section  482(f)  of  the  Social  Security 
Act  (42  U.S.C.  682(f)i  is  amended  by  adding  at 
the  end  of  the  subsection  the  following  new 
paragraph: 

"(5)  Nothing  in  this  subsection  shall  be 
construed  so  as  to  modify  the  requirement 
under  subsection  (b)(1)(C)  relating  to  the  re- 
ferral of  an  eligible  individual  to  an  adminis- 
trative entity  under  subtitle  B,  C.  or  D  of 
title  VI  of  the  .Job  Training  Partnership 
Act.". 
SEC.   5.   CO.MPENSATION    EXCLUDED   AS   WAGES 

FOR     UNEMPLOYMENT     COMPENSA 

TION. 

Sut).sectlon  (c)  of  section  3306  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended— 

(1)  by  .striking  "or"  at  the  end  of  paragraph 
(19): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (20)  ami  inserting   ■;  or";  and 

(3)  by  adding  at  the  end  of  the  subsection 
th->  following  new  piiiagraph: 

■  (21)   service    performed    as   a    participant 
under  subtitle  B.  C.  or  D  of  title  VI  of  the 
Job  Training  Partnership  Act.". 
SEC.  6.  EXCLUSION  OF  COMPENSATION  AND  BEN- 
EFITS FROM  GROSS  INCOME. 

(ai  In  General.  Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  excluded 
from  gross  income)  is  amended  by  redesig- 
nating .section  136  as  section  1.37  and  insert- 
ing after  section  135  the  following  new  sec- 
tion: 
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-SEC.    13«.  CERTAIN  JOB  TRAINING  COMPENSA- 
TION. 

"In  the  case  of  an  Individual,  gross  income 
does  not  Include  any  compensation  and  bene- 
fits as  defined  in  section  606(c!  of  the  Job 
Training  Partnership  Act.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  III  is  amended  by 
striking  the  item  relating  to  section  136  and 
inserting  the  following  new  items: 

"Sec.  136.  Certain    job    training    compensa- 
tion. 
"Sec.  137,  Cro.ss  references  to  other  Acts.". 
SEC.   7.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Approval. -Section  103(d)  of  the  Job 
Training  Partnership  Act  (21  U.S.C.  1513(d)) 
may  be  amended  by  inserting  ■or  title  VI" 
after  "section  104  ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents relating  to  the  Job  Training  Partner- 
ship Act  is  amended  by  adding  at  the  end  the 
following: 

•TITLE  VI  -COMMUNITY  WORKS 

PROGRESS    AND    YOUTH    COMMUNITY 
CORPS  PROGRAMS 

■Subtitle  A— General  Provisions 
"Sec.  601.  Definitions. 
"Sec.  602.  Establishment  of  Community 

Works  Progress  Office. 
"Sec.  603.  Community     works     progress 

plan. 
■'Sec.  604.  Contracts. 
■'Sec.  605.  General  project  requirements. 
■Sec.  606.  Treatment  of  compensation  or 

benefits  under  other  programs. 
"Sec.  607.  Progress  reports. 
"Sec.  608.  General  accounting  office  re- 
port. 
"Subtitle  B— Community  Works  Progress 
"Sec.  611.  Definitions. 
"Sec.  612.  Communit.v     works     progress 

program. 
"Sec.  613.  Allotment.s. 
"Sec.  614.  Community     works     progress 

projects. 
"Sec.  615.  Selection    and     eligibility    of 

participants. 
"Sec.  616.  Compensation   and  supportive 

services  for  participants. 
"Sec.  617.  Duties  of  the  State  units. 
■"Subtitle  C — Youth  Communit,y  Corps 

Program 
"Sec.  621.  Definitions. 
"Sec.  622.  Youth  community  corps  pro- 
gram. 
"Sec.  623.  Allotments. 
'"Sec.  624.  Youth         community         corp 

projects. 
•"Sec.  625.  Selection    and    eligibility    of 

participants. 
"'Sec.  626.  Payment  of  participants. 
"Sec.  627.  Duties  of  the  State  units. 
""Subtitle  D -National  Youth  Community 
Corps  Program 
"Sec.  631.  Definitions. 
""Sec.  632.  National     youth     community 

corps  program. 
••Sec.  633.  Allotments. 
"Sec.  &34.  National     youth     community 

corps  projects. 
•'Sec.  635.  Selection    and    eligibility    of 

participants. 
"Sec.  636.  Payments    and    living    allow- 
ances of  participants. 
"Sec.  637.  Duties  of  State  units.". 

Mr.  BOREN.  Mr.  President,  the  cur- 
rent welfare  s.ystem  needs  a  complete 
overhaul.  No  one  doubts  it.  It  is  serv- 
ing neither  the  taxpayers  nor  the  wel- 


fare recipients.  There  are  too  man.v 
people  in  this  country  drawing  a  check 
for  doing  nothing,  who  feel  alienated 
and  hopeless.  It  is  high  time  for  us  to 
return  these  people  to  the  productive 
part  of  our  country  and  bring  them 
back  to  the  fold  of  the  community.  If 
we  can  help  restore  people's  integrity 
then  that  is  worth  far  more  than  any- 
thing a  welfare  check  can  buy. 

The  taxpayers  currently  get  very  lit- 
tle for  what  they  are  spending.  Those 
on  welfare  are  deprived  of  a  sense  of 
personal  worth  which  comes  from  the 
satisfaction  of  performing  useful  work. 
In  addition,  the  unhealthy  idleness  pro- 
moted by  the  current  welfare  system 
also  contributes  to  increased  crime 
rates,  drug  abuse,  family  disintegra- 
tion, higher  school  dropout  rates,  and 
many  other  serious  social  problems. 

There  is  nothing  worse  for  an  individ- 
ual than  to  have  no  reason  for  getting 
out  of  bed  in  the  morning,  to  have  no 
sense  that  they  are  doing  anything  of 
value  or  contributing  anything  back  to 
the  community. 

In  spite  of  billions  spent  on  welfare 
programs,  America's  urban  underclass 
is  growing  at  an  unprecedented  rate.  In 
the  last  2  years,  the  number  of  people 
receiving  APDC  benefits  has  gone  up  24 
percent  and  total  spending  has  in- 
creased 17  percent. 

As  the  New  York  Times  put  it  on 
March  1: 

Faced  with  welfare  rolls  that  now  reach 
records  every  month,  the  country  seems 
stuck.  It  cannot  increase  payments  without 
making  welfare  more  attractive.  It  cannot 
cut  them  without  risking  further  harm  to 
the  13  million  people  on  welfare.  9  million  of 
whom  are  children.  Either  direction  prom- 
ises more  misery. 

While  marginal  progress  has  been 
made  in  the  last  few  years  through  job 
search  programs,  only  7  percent  of  the 
welfare  population  has  actually 
switched  from  welfare  to  work  under 
these  plans. 

America  cannot  continue  to  support 
a  welfare  system  that  spends,  but  does 
not  invest;  one  that  takes,  but  does  not 
given  back.  We  have  to  reawaken  the 
spirit  of  community  in  this  country 
and  help  to  make  America  great  again. 
We  have  to  invest  more  of  our  re- 
sources in  our  people.  It  is  time  we 
changed  our  welfare  system  to  give 
people  a  chance  to  work  instead  of  sim- 
ply giving  them  handouts.  Let  us  bring 
back  a  modern  version  of  the  WPA  and 
restore  people's  pride  in  their  work. 
Let  us  help  those  who  are  stuck  in  the 
unrelenting  cycle  of  welfare,  poverty, 
and  unemployment  regain  their  self-re- 
spect and  make  a  real  contribution  to 
their  communities. 

During  the  7  years  the  WPA  was  in 
existence.  1935  to  the  end  of  1941.  WPA 
workers  built  more  than  650.000  miles 
of  highways,  roads,  and  sidewalks, 
124,000  bridges,  125,000  public  buildings, 
and  39,000  schools.  They  served  more 
than  1  billion  lunches  to  people  who 
were  hungry.  They  were  able  to  sew  to- 
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gether  350  million  garments  to  provide 
clothing  for  those  that  were  cold  in  the 
winter  time.  Books  were  written:  mu- 
rals were  painted.  The  total  7-year  cost 
of  the  WPA  for  all  of  its  benefits  to  the 
country,  in  1991  dollars,  was  $90  billion. 
For  90  billion  current  dollars,  in  7 
years,  we  received  those  650,000  miles  of 
roads  and  those  39,000  school  buildings 
and  those  billion  meals  served,  as  well 
as  numerous  other  contributions. 

In  contrast,  the  last  8  years  of  our 
current  welfare  system  have  not  cost 
the  taxpayers  $90  billion;  they  have 
cost  the  taxpayers  $932.5  billion.  10 
times  the  cost  of  the  WPA  and  the 
CCC.  with  tangible  benefits  to  show  for 
it. 

These  people  will  never  have  the  sat- 
isfaction, like  those  who  worked  on  the 
WPA  or  the  CCC.  of  pointing  to  some 
valuable  community  project  and  say- 
ing. ""I  helped  build  that  park.  1  helped 
build  that  school.  I  have  the  satisfac- 
tion of  contributing  something  to  my 
community.  I  helped  serve  meals  to  the 
homeless." 

I  will  never  forget  talking  to  an  el- 
derly gentleman  one  day  after  a  speech 
in  a  football  stadium  in  a  small  town 
in  Oklahoma.  He  came  up  to  me  and 
said.  ""Senator,  do  you  see  that  sta- 
dium wall  over  there?"  I  said.  ""Yes, 
sir."  He  said,  "I  built  that  stone  wall 
myself.  It  was  part  of  the  WPA."  He 
said.  "You  see  there  is  not  a  crack  in 
it.  It  is  not  an  inch  out  of  line  today. 
It  has  not  settled.  It  was  built  right." 
As  I  listened,  I  thought  to  myself, 
that  man  feels  like  a  part  of  the  com- 
munity. He  feels  pride  because  of  what 
he  gave  back.  In  a  way,  that  football 
stadium  belongs  to  him.  I  bet  he  has 
never  even  dropped  a  candy  wrapper  in 
that  football  stadium,  and  he  certainly 
would  not  stand  by  and  see  it  vandal- 
ized. 

The  community  WPA— The  modern 
version  that  we  are  creating  in  this 
bill  -is  designed  to  create  jobs  for  wel- 
fare recipients  and  the  unemployed  to 
help  make  them  feel  part  of  the  com- 
munity. Our  plan  would  put  them  back 
to  work  as  productive  members  of  soci- 
ety and  would  make  workfare  job 
search  requirements  a  reality.  All  able- 
bodied  welfare  recipients,  with  the  ex- 
ception of  women  with  small  children 
and  those  who  are  enrolled  in  edu- 
cation and  job  training  programs - 
which,  of  course,  we  want  to  encour- 
age—could be  required  to  take  an 
available  job  with  the  new  Community 
Works  Project  Administration  [CWPA]. 
if  they  are  unable  to  find  a  job  else- 
where. At  least  25  percent  of  these  jobs 
would  be  reserved  on  a  voluntary  basis 
for  those  who  have  been  unemployed 
for  5  weeks  or  more. 

The  program  would  be  administered 
by  the  Department  of  Labor's  Employ- 
ment and  Training  Administration 
through  the  State  agency  which  ad- 
ministers the  Job  Training  and  Part- 
nership Program.  We  would  not  he  cre- 


ating any  new  bureaucracy  with  addi- 
tional costs.  Local  and  State  agencies, 
as  well  as  private  nonprofit  organiza- 
tions, could  apply  for  grants  from  the 
Community  WPA.  The  projects  could 
include  areas  such  as  infrastructure 
construction  and  maintenance,  the  cre- 
ation or  maintenance  of  parks,  commu- 
nity work  such  as  law  enforcement  as- 
sistance, assistance  to  police,  deliver- 
ing meals  to  the  elderly  and  shut-ins, 
or  any  other  proposed  projects  which 
serve  a  useful  public  purpose. 

The  U.S.  Conference  of  Mayors  has 
published  two  volumes  containing  over 
7.200  proposals  for  job  projects  which 
are  ready  to  go.  All  they  need  are  labor 
power  and  adequate  funding.  The 
CWPA  will  help  our  Nation  restore  its 
crumbling  infrastructure,  and  in  re- 
turn, provide  all  participants  with  a 
compensation  at  least  10  percent  high- 
er than  their  current  welfare  or  unem- 
ployment benefits.  Because  we  want  to 
encourage  people  to  go  to  work  and  be 
productive  and  not  to  penalize  them,  as 
we  often  do  under  the  current  welfare 
system,  by  depriving  them  of  some  of 
their  current  benefits,  or  perhaps  day 
care  for  their  children  or  other  benefits 
that  are  necessary  for  them  to  work. 

Our  plan  would  also  create  two  youth 
divisions  within  the  Community  WPA 
to  provide  substantial  education  bene- 
fits to  students  and  young  adults  in  ex- 
change for  work  on  community 
projects. 

The  first  division,  the  Youth  Commu- 
nity Corps  [YCC]  would  allow  second- 
ary school  students  to  earn  college 
scholarship  funds  by  working  on  ap- 
proved community  projects  after 
school  or  on  weekends.  Beginning  in 
the  7th  grade,  students  could  work  up 
to  250  hours  per  year  on  these  projects 
until  they  reach  12th  grade.  Students 
participating  for  6  years  could  earn  up 
to  $10,000  in  educational  benefits  or 
elect  to  receive  $5,000  cash  upon  grad- 
uation as  an  alternative. 

If  they  earn  these  education  benefits, 
it  would  not  be  counted  against  any  re- 
source that  they  might  otherwise  qual- 
ify for  under  Federal  scholarship  or 
loan  programs.  Pell  grants,  or  other- 
wise. 

The  second  division,  the  National 
Youth  Community  Corps  [NYCC]. 
would  create  camps,  or  dormitory  units 
in  urban  areas,  for  young  people  age  17 
to  22  to  work  on  projects  ranging  from 
reforestation  to  auxiliary  police  work 
to  town  beautification.  With  the  con- 
tinued down  sizing  of  the  Military  F^s- 
tablishment  in  the  country,  old  mili- 
tary bases  and  former  military  person- 
nel could  be  put  to  good  purpose  and 
used  to  help  house,  supervise,  and  train 
young  adults.  A  volunteer  national 
youth  corps  would  help  get  young  peo- 
ple off  the  street  while  providing  them 
with  a  real  education  opportunity,  be- 
cause they  also  would  be  able  to  earn 
$10,000  in  educational  benefits  for  each 
vear  of  .service  to  be  used  for  college. 
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vocational  school,  or  other  kinds  of  ad- 
ditional training  that  they  need.  Those 
not  wishing:  to  continue  their  edu- 
cation after  high  school  would  also 
have  the  option  of  receiving  $5,000  a 
year  in  cash,  although  they  would  have 
the  choice  of  receiving,  as  I  say.  twice 
that  value  in  educational  benefits. 

Non-high-school  graduates  would  be 
required  to  complete  high  school  GED 
diploma  work  on  the  programs  to  be  el- 
igible for  any  of  these  bonuses.  So  we 
encourage  education.  We  require  that 
high  school  be  completed  in  order  to 
qualify  for  these  benefits. 

Preference  to  those  signing  up  for  the 
youth  programs  would  be  given  to  de- 
pendents of  families  who  are  on  wel- 
fare, out  of  work,  or  below  the  poverty 
level.  But  the  corps  would  not  be  lim- 
ited to  these  groups.  Other  young  peo- 
ple hoping  to  have  a  work  experience 
would  have  the  opportunity  if  the 
funds  were  available. 

Let  us  give  young  Americans  who  are 
disadvantage  and  disillusioned  an  in- 
centive to  become  a  productive  part  of 
society.  Let  us  instill  in  them  at  an 
early  age  the  ethic  of  hard  work,  re- 
ward them  for  providing  service  to 
their  country,  and  give  them  a  sense  of 
accomplishment — accomplishments  on 
which  they  can  look  back  in  later 
years  with  pride. 

It  is  time  to  recycle  an  approach  that 
worked  well  in  the  piist  and  modify  it 
to  current  conditions.  Instead  of  the 
growing  division  in  our  country  be- 
tween taxpayers  and  welfare  recipients 
who  are  taking  tax  benefits- a  widen- 
ing gulf,  increasing  resentment,  and  in- 
creasing sense  of  division  in  our  coun- 
try— it  is  time  to  make  all  Americans 
part  of  the  same  team. 

And  maybe  someday,  welfare  recipi- 
ents, unemployed  people,  and  young 
adults  will  be  able  to  point  to  some 
major  community  facility,  environ- 
mental project,  or  restoration  project 
and  like  that  man  who  stood  in  the 
football  stadium  who  had  worked  on 
the  WPA.  pointing  to  that  stone  wall- 
can  say  with  pride.  "I  helped  to  build 
it." 

That  is  what  we  need  in  this  country. 
We  cannot  afford  to  waste  the  talents 
of  10  percent  of  our  people.  Almost  1  in 
10  receive  some  check  in  the  mail, 
again,  but  are  not  giving  back  to  the 
community  or  producing  anything  in 
return.  We  need  to  give  them  the  op- 
portunity to  contribute  to  their  neigh- 
borhood, to  give  back  something  to  the 
communit.y. 

I  have  received  letter  after  letter 
after  letter,  from  people  who  are  now 
receiving  public  assistance  saying.  "I 
want  a  chance  to  work." 

I  received  a  letter  from  one  of  my 
constituents  a  couple  of  months  ago 
which  says: 

I  congratulate  and  apphiud  you  on  the 
changes  you  are  making  In  the  welfare  sys- 
tem. 

I  am  a  long-time  recipient,  and  not  proud 
to  admit  it.  If  given  the  opportunity.  I  would 


definitely   like  to  earn   my   living  the  right 
way. 

He  goes  on: 

You  are  totally  right.  Being  on  the  system 
much  longer  than  I  should  have.  Idleness  did 
set  in  and  deprive  me  of  many  opportunities. 

The  system  causes  the  following: 

Taking  handouts,  you  become  insecure. 

This  is  a  person  now  receiving  assist- 
ance: 

You  lose  confidence;  you  lose  interest;  you 
become  withdrawn;  you  become  depressed; 
denial  sets  in. 

I  look  forward  to  working  again. 

That  is  the  last  sentence  in  this  let- 
ter. 

We  have  to  give  people  that  chance. 
We  have  to  give  them  a  chance,  like 
another  person  who  wrote  to  me  from 
Watts.  OK.  when  he  first  heard  about 
this  project.  He  worked  on  the  WPA  in- 
stead of  drawing  a  check  and  avoided 
having  the  disillusionment  and  depres- 
sion described  by  this  recipient,  who 
just  wants  the  opportunity  to  go  back 
to  work.  He  said: 

I  applaud  your  efforts  *  *  •  the  thirties 
concept — of  the  WPA  is  right  on  track.  Be- 
coming a  taxpayer  is  much  preferred  to  be- 
coming a  tax  recipient. 

I  spent  a  couple  of  years  in  the  CCC's  dur- 
ing the  thirties  anil  learneil  a  good  trade 
along  with  doing  some  meaningful  work. 

I  was  a  heavy  equipment  operator  and  we 
were  engaged  in  Soil  Conservation  Service 
work. 

I  made  a  career  out  of  heavy  construction 
and  made  a  good  living  also. 

Keep  promoting  the  1930-1940  concept  of 
work  for  pay.  There  is  much  work  to  be  done 
throughout  the  U.S.A.  Let's  just  do  it. 

Mr.  President.  I  certainly  could  not 
put  it  any  better  than  those  two  con- 
stituents, one  who  had  the  experience 
of  working  under  WPA  and  the  CCC, 
and  one  who  hopes  to  have  that  oppor- 
tunity in  the  future.  It  is  time  to  bring 
us  together  as  one  people  again.  It  is 
time  to  use  the  talents  of  all  of  our 
people.  It  is  time  to  have  a  program 
that  allows  every  American  a  sense  of 
dignity,  a  sense  of  contribution,  a 
sense  of  being  a  part  of  the  communit.v. 

We  cannot  Icnid  the  world  if  we  waste 
the  talent  of  a  tenth  of  our  people.  We 
cannot  lead  the  world  until  we  become 
united  as  one  people,  not  with  divisions 
between  those  who  feel  they  are  on  the 
receiving  end  and  those  who  resent 
being  on  the  paying  end. 

Let  us  have  a  program  that  works. 
Let  us  put  something  back  in  place 
that  worked  in  the  thirties  and  forties. 
Let  us  stop  spending  $910  billion  on  a 
subsistence  program,  when  by  contrast 
we  could  have  a  program  that  works 
and  that  allows  people  not  just  to  sub- 
sist, but  allows  them  to  have  a  mean- 
ingful life  and  to  take  part  in  making 
this  country  great  again. 

So.  Mr,  President.  I  hope  others  of 
our  colleagues  will  join  eight  of  us  who 
are  introducing  this  bill  today,  includ- 
ing the  distinguished  Presiding  Officer. 

I  ask  unanimous  consent  to  have 
printed,    in   addition    to    the    letters   T 


have  just  read  portions  of  into  the 
Record  and  a  statement  from  the 
Oklahoma  Municipal  League,  which  is 
an  expression  of  some  400  mayors  and 
community  leaders  in  my  State,  en- 
dorsing this  proposal:  and  also  an  arti- 
cle from  the  New  York  Times  which  re- 
ports on  the  proposal  which  we  are 
making. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

January  8.  1992. 

DKAR  Sknator  Borkn:  I  congratulate  and 
applause  you  on  the  changes  you  are  making 
in  the  welfare  system. 

I  am  a  long  time  recipient  and  not  proud  to 
admit,  if  given  the  opportunity  I  would  defi- 
nitely like  to  earn  my  living  the  right  way. 

I  became  a  dependent  recipient,  after  a  fa- 
tality in  my  immediate  family,  and  could 
not  cope  mentally  and  socially  for  some 
time. 

I  was  terminated  from  my  employment, 
and  grasped  on  the  welfare  .system. 

Senator.  I  really  needed  coun.seling.  was 
not  given  such  option. 

You  are  totally  right  being  on  the  system 
much  longer  than  I  should  have,  idleness,  did 
set  in.  and  deprive  me  of  many  opportuni- 
ties. 

The  system  downfalls  are  many  as  follows. 

1.  Taking  handout^s  you  bei.'ome  insecure. 

2.  You  lose  confidence. 
:i.  You  lose  interest. 

4.  Y'ou  become  withdrawn. 

5.  Y'ou  become  depressed. 

6.  Denial  sets  in. 

As  a  recipient  for  many  years  off  and  on  I 
can  speak  for  many. 

Rehabilitation  for  a  week  could  give  con- 
fidence and  effort  for  needing  employment. 

I  have  the  capability  of  holding  employ- 
ment, having  been  denied  so  much  I  lost  con- 
fidence in  my  atjilities  to  strive  for  security. 

I  thank  you  for  reading  my  letter  and  I  feel 
hope  for  1992. 

The  right  to  work  changed  in  the  early 
eighties  needs  looking  into  as  well. 

I  look  forward  to  working  again. 
Sincerely. 


JANUARY  24.  1992. 
Senator  David  L.  Bohkn. 
U.S.    Srnatp.   Hussi'll   Senate   Oltire    HuUdmg. 
Washmatan,  DC. 

DKAR  SKNA'i'OR  BoKKN:  1  commcnd  you  on 
your  proposal  to  introduce  legislature  to  re- 
vive programs  such  as  WPA  and  CCC  for  get- 
ting people  off  government  welfare. 

In  the  early  1930's,  during  the  Great  De- 
pression, 1  got  to  work  on  a  WPA  project 
driving  a  dump  truck.  At  the  time,  there 
were  no  jobs;  and.  I  was  most  thankful  for 
this  chance  to  earn  money  so  I  could  (1)  eat. 
and  (2)  so  I  could  save  to  go  to  college. 

During  World  War  II.  I  was  an  American 
Red  Cross  Field  Director  serving  at  military 
bases.  After  the  war.  I  was  recruited  by  the 
State  of  California  to  be  a  Boy's  Group  Su- 
pervisor in  the  newly  formed  California 
Youth  Authority. 

The  purposes  of  the  California  Youth  Au- 
thority was  to  take  wards  of  the  court  be- 
tween the  ages  of  18  to  25.  and  place  them  in 
special  Forestry  Camps.  In  addition  to  fight- 
ing forest  fires,  these  young  men  built  roads 
and  telephone  lines  for  the  Forestry  Depart- 
ment; planted  tree  seedlings  in  forestry  nurs- 
eries, and  performed  other  worthwhile  jobs. 
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In  1949.  California  decided  to  revive  a  CCC- 
type  program.  Here  I  refer  you  to  the  en- 
closed pages  1  through  5  for  details  which  ap- 
peared in  California  newspapers.  The  project 
was  located  in  a  remote  area  in  Desolation 
Valley  approximately  seven  miles  above 
Lake  Tahoe,  and  could  be  reached  only  by  a 
foot  path. 

Pages  6  through  22  is  my  report  on  the  very 
first  tour  of  duty  on  the  project.  I  was  the 
first  supervisor  selected  for  the  job.  The  re- 
port, incidentally,  was  read  on  the  tlnor  of 
the  Legislature  at  Sacramento. 

Pages  25  through  34  is  an  article  which  ap- 
peared in  full  color  that  was  published  in  the 
April  198:3  issue  of  the  Smithsonian,  regard- 
ing California's  CCC  some  24  years  later. 

Again.  Senator  Boren.  I  want  you  to  know 
I  strongly  support  you  on  these  types  of  pro 
grams.  I  do  so  because,  from  personal  i-.\peri 
ence.  they  do  work. 
Yours  truly. 


Adair  County, 
Watts.  OK.  January  <J.  1992. 

Senator  Daviii  Borkn. 

Sir  I  applaud  your  efforts  to  get  our  peo- 
ple back  to  work  and  the  "SO's  concept  is 
right  on  target.  Becoming  a  taxpayer  is 
much  preferred  to  becoming  a  taxrecipient. 

I  spent  a  i  ouple  of  years  in  the  C.C.C.s  dur- 
ing the  '30's  and  learned  a  good  trade  along 
with  iloing  some  meaningful  work. 

I  was  a  heavy  equipment  operator  and  we 
were  engaged  in  Soil  Conservation  Service 
work. 

1  made  a  career  out  of  Heavy  Construction 
and  made  a  good  living  also. 

Keep   promoting    the    19:50  1940   concept   of 
work  for  pay.  There  is  much  work  to  be  done 
throughout  the  U.S.A.  Let's  just  get  at  it! 
Sincerely. 


0KI,AH(;MA  MlJNICIl'AI,  LKAOUF..  INC., 
Oklaliomu  City.  OK.  January  17,  1992. 
Hon.  David  L.  Borkn. 

U.S.  Senate.  Russell  Senate  Olltre  Ihiilding. 
WashmotDn.  DC. 
Dkah  Sknator  Borkn:  The  Ol<lahoma  Mu- 
nicipal League  Board  of  Directors  went  on 
record  supporting  your  "Community  Works 
Progress  Administration"  proposal  during 
their  Board  meeting  earlier  this  month.  I  be- 
lieve the  support  of  the  OML  can  be  bene- 
ficial for  the  proposal,  as  our  association 
represents  almost  400  cities  and  towns  in 
Oklahoma,  and  we  are  affiliated  with  the  Na- 
tional League  of  Cities  with  whom  we  could 
solicit  further  support. 

There  is  no  doubt  that  municipalities,  na 
tionwide.  could  benefit  from  your  proposed 
program! 

I'm  sure  you're  aware  that  the  vast  major 
ity  of  local  governments,  including  those  in 
Oklahoma,  are  experiencing  deteriorating  in- 
frastructure. Your  proposal  appears  to  at- 
tack that  problem  head-on. 

Those  same  governments  are  also  experi 
encing    shrinking    revenues    with    which    to 
adequately   maintain,   let  alone   build,    that 
infrastructure.     Your    propo.sal    appears    to 
offer  a  solution  for  that  problem. 

Please  keep  me  posted  as  to  the  progress  of 
your  proposal.  I  would  particularly  welcome 
your  suggestions  as  to  how  our  Association 
can  assist  in  this  endeavor. 

Our  Board,  and  staff,  stands  ready  to  assist 
any  way  we  can. 

Very  truly  yours, 

William  A.  Moykr. 

Kieculne  Director. 


Rksolution  1992-« 

Whereas,  over  $210  billion  was  spent  last 
year  on  welfare  programs— almost  4%  of  our 
toUl  GNP;  and 

Whereas,  taxpayers  get  very  little  for  what 
IS  being  spent,  those  on  welfare  -.ire  deprived 
of  a  sense  of  personal  worth  which  comes 
from  the  satisfaction  of  performing  useful 
work,  and  unhealthy  idleness  contributes  to 
the  problems  of  crime,  drug  abuse  and  many 
other  social  problems;  and 

Whereas.  U.S.  Senator  David  Boren  is  pro- 
posing the  creation  of  the  "Community 
Works  Progress  Administration"  which 
would  provide  jotjs  to  welfare  recipients  and 
the  unemployed:  and 

Whereas,  the  jol)s  (  reated  would  be  to  as- 
sist local  governments,  among  others,  with 
such  project,s  infrastructure  construction 
and  maintenance,  the  creation  or  mainte- 
nance of  parks,  or  any  other  proposed 
projects  deemed  worthy:  and 

Whereas,  local  governments  are  experienc- 
ing deteriorating  infrastructure  and  lack  of 
funds  to  adequately  cnpe;  and 

Whereas,  the  proposed  Community  WPA 
program  could  conceivably  fuliill  those 
needs.  Now.  therefore  be  it 

Resolved  That,  the  City  of  Weatherford. 
Oklahoma,  by  action  of  its  governing  board. 
applaud  Senator  David  Borens  effort  of  in- 
troducing legislation  in  the  U.S.  Congress  to 
create  the  "Community  Works  Progress  Ad- 
ministration", and  thereby  support  passage 
of  the  legislation  by  the  Congress  and  sign- 
ing into  law  by  the  President  of  the  United 
States;  and 

Further.  That  a  copy  of  this  resolution  be 
forwarded  to  Senator  Boren  with  our  sincere 
gratitude. 

RESOLirnON  92-3-2 

Whereas,  over  $210  billion  was  spent  last 
year  on  welfare  programs— almost  4  percent 
of  our  total  GNP;  and 

Whereas,  taxpayers  get  very  little  for  what 
IS  being  spent,  those  on  welfare  are  deprived 
of  a  sense  of  personal  worth  which  comes 
from  the  .satisfaction  of  performing  useful 
work,  and  unhealthv  idleness  contribut.es  to 
the  problems  of  crime.  <lrug  abuse  and  many 
other  social  problems;  an<i 

Whereas.  U.S.  Senator  David  Boren  is  pro- 
posing the  creation  of  the  "Community 
Works  Progress  .•Xdministration"  which 
would  provide  jobs  to  welfare  recipients  and 
the  unemployed;  and 

Whereas,  the  joijs  created  would  be  to  as- 
sist local  governments,  among  others,  with 
such  projects  as  infrastructure  construction 
ami  maintenance,  the  creation  or  mainte- 
nance of  parks,  or  any  other  proposed 
projects  deemed  worthy;  and 

Whereas,  local  governments  are  experienc- 
ing deteriorating  infrastructure  and  lack 
suiTicient  funds  to  adequately  cope:  and 

Whereas,  the  proposed  Community  WPA 
Program  could  conceivably  fulfill  those 
needs:  Now,  therefore,  be  it 

Resolved  hy  the  .Mayor  and  City  Council  of 
the  City  nj  Eufaula.  That  we  applaud  Senator 
David  Boren's  effort  of  introducing  legisla- 
tion in  the  U.S.  Congress  to  create  the 
"Community  Works  Progress  Administra- 
tion", and  thereljy  support  passage  of  the 
Icgisiation  by  the  Congress  and  signing  into 
law  by  the  President  of  the  United  States; 
and 

l-urther.  That  a  copy  of  this  resolution  be 
forwarded  to  Senator  Boren  with  our  sincere 
gratitude. 

Resolution  92-3 
Whereas,  over  $210  billion  was  spent  last 
year  on  welfare  programs— almost  4  percent 
of  our  total  GNP:  and 


Whereas,  taxpayers  get  very  little  for  what 
is  being  spent,  those  on  welfare  are  deprived 
of  a  sen.se  of  personal  worth  which  comes 
from  the  satisfaction  of  performing  useful 
work,  and  unhealthy  idlene.ss  contributes  to 
the  problems  of  crime,  drug  abuse  and  many 
other  social  problems:  and 

Whereas.  US.  Senator  David  Boren  is  pro- 
posing the  creation  of  the  "Community 
Works  Progress  Administration  "  which 
would  provide  joljs  to  welfare  recipients  and 
the  unemployed;  and 

Whereas,  the  jobs  created  would  be  to  as- 
sist local  governments,  among  others,  with 
such  projects  as  infrast.ructure  construction 
and  maintenance,  the  creation  or  mainte- 
nance of  parks,  or  any  other  proposed 
project.s  deemed  worthy;  and 

Whereas,  local  governments  are  experienc- 
ing deteriorating  infrastructure  and  lack 
sufficient  funds  to  adequately  cope;  and 

Whereas,  the  proposed  Community  WPA 
Program  could  conceivably  fulfill  those 
needs:  Now.  therefore,  be  it 

Resolved.  That  the  town  of  Wanette,  by  ac- 
tion of  it's  governing  board,  applaud  Senator 
David  Boren's  effort  of  introducing  legisla- 
tion in  the  U.S.  Congress  to  create  the- 
■Community  Works  Progress  Administra-- 
tion  ".  and  thereby  support  passage  of  the 
legislation  by  the  Congress  and  signing  into 
law  by  the  President  of  the  United  States; 
and 

Further.  That  a  copy  of  this  resolution  be 
forwarded  to  Senator  Boren  with  our  sincere 
gratitude. 

Al.TA  &  BOUNDARY. 
Oologah.  OK.  March  3,  1992. 
Hon.  David  L.  Boren, 

U.S.  Senate,   Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Boren-  I  enjoyed  your  visit 
to  Oologah.  and  hope  that  Seminole  let  you 
keep  your  souvenirs! 

Enclosed  is  our  Resolution  92-2.  reflecting 
our  support  lor  your  WPA  proposal. 

I  am  especially  proud  of  this  since  I  wrote 
to  you  several  weeks  ago  also  in  support  of 
this  progi-am. 

Of  course  it  is  so  logical,  so  cost  effective, 
so  American,  that  the  Congress  will  probably 
fight  you  tooth  and  nail.  I  can  only  hope 
that  your  clear  head  and  seniority  will  pre- 
vail. 

Please  impress  on  the  opposition  that  we 
need  to  give  a  little  dignity  to  our  people  in- 
stead of  a  monthly  dole. 

You   have  our  personal   best  wishes  for  a 
successful  term  this  year,  and  in  the  future. 
Sincerely. 

JANET  MILI.ER, 

Toum  Clerk. 

Resolution  92-2 

Whereas,  over  $210  billion  was  spent  last 
year  on  welfare  programs— almost  4  percent 
of  our  total  GNP:  and 

Whereas,  taxpayers  get  very  little  for  what 
is  being  spent,  those  on  welfare  are  deprived 
of  a  sense  of  personal  worth  which  comes 
from  the  satisfaction  of  performing  useful 
work,  and  unhealthy  idleness  contributes  to 
the  problems  of  crime,  drug  abuse  and  many 
other  social  pronlems;  and 

Whereas.  U.S.  Senator  David  Boren  is  pro- 
posing the  creation  of  the  "Community 
Works  Progress  .Administration"  which 
would  provide  jobs  to  welfare  recipients  and 
the  unemployed:  and 

Whereas,  the  jobs  created  would  be  to  as- 
sist local  governments,  among  others,  with 
such  projects  as  infrastructure  construction 
and   maintenance,    the   creation   or  mainte- 
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nance  of  parks,  or  any  other  proposed 
projects  deemed  worthy;  and 

Whereas,  local  governments  are  experienc- 
ing deteriorating  Infrastructure  and  lack 
sufficient  funds  to  adequately  cope:  and 

Whereas,  the  proposed  Community  WPA 
program  could  conceivably  fulfill  those 
needs:  Now  therefore  be  it 

Resolveri.  That  the  Trustees  of  the  Town  of 
Oologah.  by  action  of  Its  jcovernme  board, 
applaud  Senator  David  Borens  effort  of  in- 
troducing legislation  in  the  US.  Coriffress  to 
create  the  "Community  Works  Progress  Ad- 
ministration", and  thereby  support  pa-ssage 
of  the  legislation  by  the  Congress  and  sign- 
ing into  law  by  the  President  of  the  United 
States:  and 

Further.  That  a  copy  of  this  resolution  be 
forwarded  to  Senator  Boren  with  our  sincere 
gratitude. 

L.^TE.ST  Plan  to  Curk  Wei.k.^rk  Trouhi.ks 

Borrows  W.P.A.  Bix'eprints  uf  I9:i0  .s 

(By  Jason  DeParle) 

Washington.  March  12.-  In  this  sea.son  of 
welfare  discontent,  one  of  the  oldest  Ideas  in 
social  policy  is  getting  talked  up  as  the  new- 
est solution:  the  Works  Progres.s  Administra- 
tion. Franklin  D.  Roosevelt  s  sweeping  pub- 
lic jobs  program. 

The  creation  of  a  new  WPA  has  long  been 
a  favorite  idea  of  few  policy  hounds  and  un- 
successful candidates.  But  today  it  reached  a 
kind  of  political  maturation  when  a  group  of 
Congressional  Democrats  announced  a  legis- 
lative plan  to  make  it  a  reality. 

Roosevelt  used  the  program  as  an  alter- 
native to  the  dole  in  combating  unemploy- 
ment, putting  an  army  of  jobless  people  to 
work  building  roads,  bridges,  .schools,  stadi- 
ums, culverts,  courthouses,  and  other  struc- 
tures, many  of  which  endure. 

Senators  David  L.  Boren  of  Oklahoma, 
Paul  Simon  of  Illinois  and  several  others  see 
an  updated  purpose  giving  welfare  recipients 
the  dignity  of  serious  work,  while  offering 
taxpayers  the  benefits  of  tangible  returns. 

"The  taxpayers  get  very  little  for  what 
they  are  spending,"  sail  Mr.  Boren,  who  is 
calling  his  program  the  Community  Works 
Progress  Administration.  "Those  on  welfare 
are  deprived  of  a  sen.se  of  personal  worth 
which  comes  from  the  satisfaction  of  per- 
forming u.seful  work," 

W.P.A. -style  proposals  are  a  variation  on 
"workfare.  '  but  much  more  ambitious  than 
the  kind  of  programs  that  have  recently  been 
tried,  which  involve  limited  hours,  modest 
work  projects  and  are  all  limited  to  welfare 
recipients. 

A  Quarter  of  the  slot,s  in  Mr,  Boren's  pro- 
gram, for  instance,  would  be  open  to  people 
who  are  not  on  welfare.  And  he  is  putting  an 
emphasis  on  building  and  repairing  things, 
while  many  recent  workfare  jobs  have  in- 
volved less  visible  tasks,  like  filing. 

Mr  Boren  was  quick  to  acknowledge  that 
in  today's  cash-tight  Congress,  a  modest 
pilot  program  might  be  all  he  could  realisti- 
cally expect.  And  he  tan  expect  to  encounter 
many  pockets  of  opposition  after  formally 
introducing  the  bill  in  the  next  few  weeks.  In 
the  past,  many  liberals  have  dismissed  such 
proposals  as  punitive  "slavefare. "  while  con- 
servatives have  conjured  public  works  im- 
ages of  six  people  leaning  on  shovels  while 
one  digs  a  hole.  In  addition,  public  employee 
unions  have  resisted  the  proposals,  which 
would  provide  rival  sources  of  public  labor. 

But  the  plan  is  significant  because  it  puts 
forth  a  welfare  propo.sal  far  more  radical 
than  most  now  being  discu.ssed. 

"For  all  the  rhetoric  about  welfare,  the  na- 
tion has  not  tjeen  uommittei!  to  coming  up 


with  the  bottom  line  -an  actual  job."  said 
Sheldon  banziger.  a  professor  of  social  work 
and  public  policy  at  the  University  of  Michi- 
gan "By  now  we've  learned  that  if  we  really 
want  to  tAckle  the  welfare  problem,  the  Gov- 
ernment has  to  act  as  an  employer  of  last  re- 
sort. " 

The  talk  of  a  new  W.PA.  comes  as  welfare 
rolls  reach  reconl  levels  each  month,  many 
states  are  cutting  benefits  and  a  numijer  of 
conservative  politicians  are  trying  to  gain 
political  advant.age  from  denouncing  the  sys- 
tem. 

In  recent  weeks.  President  Bush  has  added 
his  voice  to  the  chorus  of  critics,  with  cam- 
paign commercials  that  promise  to  "change 
welfare  and  make  the  able-bodied  work." 

Beneath  the  suddenly  roiling  surface  of 
politics,  the  country  has  been  stressing  two 
different  approaches  to  welfare  revision  in 
recent  years. 

One  school,  led  by  Senator  Daniel  Patrick 
Moynihan  of  New  York  and  Representative 
Thomas  J.  Downey  of  Long  Island,  both 
Democrats,  stresses  the  education  and  train- 
ing of  families  on  welfare.  The  two  sponsored 
the  1988  Family  Support  Act.  which  now  pro- 
vides up  to  $1  billion  a  year  in  Federal 
matching  funds  for  states  to  train  recipients. 

But  only  about  60  percent  of  that  money  is 
now  being  spent,  sinie  states  have  had  dif- 
ficulty coming  up  with  their  part  of  the 
matching  funds.  And  in  an  economy  where 
many  people  with  more  education  ami  longer 
work  histories  are  also  unemployed,  welfare 
recipients  continue  to  face  strong  disadvan- 
tages. 

The  second  approach,  often  called  'the  new 
paternalism,"  seeks  to  alter  the  behavior  of 
the  poor  through  financial  rewards:  those 
who  stay  in  school  get  small  bonuses  in  their 
welfare  checks,  for  instance,  while  those  who 
are  frequently  absent  suffer  financial  pen- 
alties. 

While  these  programs  have  a  popular  ap- 
peal, reinforcing  middle-class  values  held  by 
many  voters,  the  amounts  of  money  involved 
are  usually  modest,  generally  about  $,50  a 
month.  And  numerous  studies  have  sug- 
gested that  such  rewards  have  had  little  ef- 
fect on  major  decisions  like  whether  to  work 
or  marry. 

The  W, P. A. -type  propo.sals  are  much  bolder 
since  they  offer  not  just  an  incentive  to  get 
a  job,  but  the  real  thing:  the  job  itself. 

"It  represents  a  logical  and  radical  ap- 
proach that  few  politicians  have  been  willing 
to  support  up  to  this  point."  said  Mickey 
Kaus.  who  wrote  an  influential  1986  article  in 
The  New  Republic  calling  for  the  replace- 
ment of  welfare  with  a  system  of  guaranteed 
Government  jobs. 

"Liberals  have  been  unwilling  to  be  tough 
enough,  and  conservatives  have  been  unwill- 
ing to  spend  the  money."  he  said. 

Martin  Anderson,  a  senior  fellow  at  the 
Hoover  Institution  who  served  as  President 
Reagan's  domestic  policy  adviser,  took  a 
harsher  view,  citing  the  potential  for  big 
boondoggles. 

"Jobs  in  the  public  sector  are  gio.ssly  inef- 
ficient." he  said.  "Its  a  bad  idea,  whose  time 
has  pas.sed." 

Senator  Boren's  plan  would  retain  the  cur- 
rent welfare  system  for  women  with  young 
children  anci  those  enrolleil  in  a  education  or 
training  program.  But  most  others  would 
have  to  take  public  works  jobs  for  up  to  3'2 
hours  a  week.  The  jobs  would  pay  either  the 
minimum  wage,  or  10  percent  more  than  a 
welfare  grant,  whichever  is  higher. 

The  program  would  be  run  by  the  Labor 
Department.  Local  community  groups, 
called   private  industry   councils,   would   re- 


ceive a  set  amount  of  money  and  design  the 
kinds  of  public  works  projects  they  wanted 
to  conduct. 

Co-sponsors  of  the  measure  include  Sen- 
ators Harry  Reid  of  Nevada.  Carl  Levin  of 
Michigan  and  Thomas  Daschle  of  South  Da- 
kota, all  Democrats.  In  the  House.  Rep- 
resentative Glenn  English,  an  Oklahoma 
Democrat,  pledged  to  introduce  similar  leg- 
islation. 

A  MOHI-;  KXPKNSIVK  Al'l'ROACH 

At  a  new  conference  today,  they  acknowl- 
edged that  the  plan  would  be  more  expensive 
than  simply  mailing  welfare  checks.  Super- 
visors must  be  hired,  and  building  supplies 
procured. 

But  standing  before  the  grainy,  black-and- 
white  photographs  of  Depression-era 
projects,  the  Democrat.s  ticked  off  a  list  of 
W.P.A.  accomplishments  in  the  agency's  six- 
year  span,  which  ended  in  1941:  650,000  miles 
of  roads.  18,000  playgrounds,  125,000  buildings. 

"We  face  a  basic  choice,  "  said  Senator 
Simon,  "Do  we  pay  people  for  being  produc- 
tive or  nonproductive?" 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleagues  for  joining  with  me.  I 
point  out  to  my  colleagues  in  the  Sen- 
ate this  is  quite  a  cross-section  of 
Members  of  the  Senate,  across  all  por- 
tions of  our  party,  all  perspectives,  all 
geoK'raphical  areas  of  this  country, 
that  are  joining  together  to  make  this 
proposal. 

My  distinguished  colleague  from  Illi- 
nois. Senator  SiMON,  is  on  the  floor.  As 
1  mentioned  a  moment  ago.  he  is  a 
principal  sponsor  of  this  proposal.  For 
many  years,  he  has  made  similar  pro- 
posals in  this  body.  He  has  been  one  of 
those  who  has  helped  to  keep  this  idea 
alive  for  a  long  time,  and  he  deserves 
great  credit  for  it. 

It  is  a  real  privilege  for  me  to  have 
the  opportunity  to  join  with  him,  to 
benefit  from  his  experience,  the  re- 
search he  has  done  over  several  years 
on  these  kinds  of  concepts;  and  to  join 
with  him  and  others  who  are  introduc- 
ing this  bill  as  original  sponsors  and 
tr.ying  to  work  up  an  innovative  pro- 
gram to  solve  one  of  the  most  basic  and 
fundamental  problems  in  our  society 
toda.v,  to  help  rebuild  our  economic 
strength  and  our  social  strength  in  this 
country  by  finding  a  way  to  make  all 
of  our  citizens  productive  again. 

I  appreciate  his  efforts  and  his  help, 
and  those  of  our  other  colleagues  who 
have  joined  in  this  effort  today,  I  hope 
befoi'e  we  are  through,  as  we  have  8 
sponsors  today,  that  we  will  have  92 
other  sponsors  join  us.  This  is  the  kind 
of  proposal  that  deserves  a  unanimous 
vote  of  the  Senate  of  the  United 
States,  to  start  to  turn  our  country 
around  in  the  right  direction,  make  us 
one  people  again,  and  put  people  back 
to  work. 

Mr.  SIMON.  Mr.  President,  first  I 
want  to  commend  our  colleague  from 
Oklahoma,  Senator  Borkn,  for  his  lead- 
ership on  this  matter.  This  is  a  concept 
that  is  long  overdue. 

Let  me  just  say  to  my  colleague  from 
Oklahoma.  Senator  Robb  came  over  to 
me   while   the   Senator  was   speaking. 


and  he  wants  to  be  added  as  a  cospon- 
sor.  So  we  now  have  nine  cosponsors 
instead  of  eight.  We  are  moving  in  the 
right  direction. 

We  have  to  do  something.  Mr.  Presi- 
dent, to  make  this  counti-y  more  pro- 
ductive. In  February  1991.  we  had 
8.131.000  people  who  were  listed  as  un- 
employed. In  February  1992.  9,244,000 
Americans  were  unemployed — an  in- 
crease of  1,113,000  who  are  listed  as  un- 
employed. I  will  get  back  to  why  1 
mentioned  listed. 

In  my  State  of  Illinois,  in  February 
1991.  362.000  people  were  listed  as  unem- 
ployed. In  February  1992.  1  year  later, 
521,000  Illinoisans  were  unemployed— 
an  increase  of  159,000  in  one  State. 

I  say  listed  as  unemplo.yed  because 
this  does  not  count  the  discoui'aged 
worker,  the  person  who  is  just  giving 
up.  who  no  longer  is  signing  up  at  the 
employment  office— who  has  just  really 
given  up  on  our  society.  These  figures 
do  not  count  the  person  who  works 
part-time.  If  .you  work  1  hour  a  week, 
you  are  not  counted  as  unemplo.yed. 

The  great  division  in  our  society  is 
not  between  black  and  white;  not  be- 
tween Hispanic  and  Anglo:  not  even  be- 
tween rich  and  poor.  It  is  between 
those  who  have  hope  and  those  who 
have  given  up.  We  have  too  man.v  peo- 
ple in  our  societ.y  who  have  given  up. 

We  need  to  give  them  that  sense  of 
hope:  and  two  things,  and  two  things 
only,  really  give  people  a  sense  of  hope. 
One  is  to  have  a  job  and  feel  like  you 
are  offering  something,  contributing 
something  in  a  productive  way  to  our 
society.  The  second  is  to  see  that  your 
children  are  moving  ahead  education- 
ally. 

We  have  to  give  people  one  of  those 
two  indications  of  hope,  and  we  can 
really  given  them  both.  We  have  all 
kinds  of  things  that  need  to  be  done  in 
our  country.  And  we  have  all  kinds  of 
people  who  are  unemployed.  Why  do  we 
not  have  the  good  sense  to  mesh  the 
two?  We  ought  to  be  doing  that. 

For  some  time,  I  have  been  working 
on  this  concept  and  I  am  vei\v  pleased 
to  have  Senator  BoRKN  join  in  this  ef- 
fort. 

I  wrote  a  book  a  few  .years  back, 
called  "Lefs  Put  America  Back  to 
Work.  "  suggesting  that  we  reall.v  can 
learn  from  that  WPA  concept.  We  have, 
for  example,  among  the  unemployed,  a 
great  many  people  who  really  know 
how  to  read  and  write.  In  fact,  while  I 
was  on  a  radio  call-in  show  someone 
called  in  and  said,  "Believe  it  or  not.  I 
have  a  doctorate,  and  I  am  temporarily 
out  of  work.  I  am  sure  it  is  tem- 
porary." 

But  if  I  could  be  teaching  someone 
how  to  read  and  write  or  doing  some- 
thing like  that,  I  would  be  happy  to  do 
it. 

There  is  no  reason  we  cannot  be 
doing  that. 

We  have  all  kinds  of  people  who  do 
not  know  how  to  read  and  write.  We 


have  people  who  know  how  and  who  are 
unemployed.  Why  do  we  not  put  the 
two  together? 

Why  do  we  not  do  things  that  are 
needed  and  that  ever.vone  acknowl- 
edges are  needed?  For  example,  why 
not  plant  some  trees  in  this  country? 
Not  too  long  ago  in  southein  Illinois. 
not  far  from  my  home.  I  went  past  a 
field  where  I  saw  the.v  were  clearing 
the  trees  so  a  farmer  could  plant  coi'n 
or  soybeans  or  whatever  he  or  she 
wanted  to  plant.  And  I  understand 
that.  But  when  you  cut  down  those 
trees,  when  you  put  in  new  shopping 
centers  and  parking  lots  and  housing 
developments,  down  the  river  some- 
where vou  are  going  to  have  floods  and 
you  are  going  to  have  a  demand  from 
somebody.  "Let  us  get  the  Corps  of  En- 
gineers in  here  to  have  a  flood  control 
project." 

What  if  we  took  the  people  who  are 
out  of  work  today  and  planted  1  mil- 
lion trees  each  .year,  or  10  million  trees 
each  year?  We  would  be  a  bettei'  coun- 
tr.v  all  the  way  around. 

Mr.  President,  because  I  know  of 
your  intei'est  in  the  literary  field.  I 
think  .vou  will  recognize  this  particular 
example.  When  I  was  about  12  years 
old.  I  read  Richard  Wright's  book, 
"Black  Boy."  It  is  not  as  famous  as  his 
book  "Native  Son."  but  it  was  a  mov- 
ing, gripping  experience  for  me  to  read 
what  it  meant  for  someone  to  grow  up 
as  an  African-American  in  this  coun- 
try. 

It  was  not  until  many  .veai's  later 
that  I  learned  that  Richard  Wright 
learned  to  write  under  a  WPA  project. 
Instead  of  just  having  him  be  non- 
pi'oductive,  we  had  him  writing  and  he 
enriched  the  Nation  and  he  enriched 
me  in  this  process. 

This  bill  will  head  to  the  Labor  and 
Human  Resources  Committee.  I  as- 
sume, and  to  the  Subco.mmittee  on  Em- 
ployment that  I  chair.  I  think  wc  are 
going  to  have  to  modify  it  some.  I 
think  initially  we  are  probably  going 
to  have  a  few  demonstration  projects. 
Let  us  see  what  we  can  do  to  let  people 
be  productive  and  earn  a  little  more 
money  in  the  process. 

The  average  family  on  welfare  in  the 
State  of  Illinois  collects  $;567  a  month. 
Under  this  proposal  you  would  work  4 
da.vs  a  week  at  the  minimum  wage  on 
projects  that  are  picked  b.v  local  com- 
r'nittees.  That  is  not  a  lot  of  money. 
but  it  would  amount  to  S535  a  month. 
For  someone  making  $367.  that  is  a  sig- 
nificant improvement.  But  it  also  gives 
people  a  chance  to  be  productive.  We 
are  going  to  pay  people  for  being  pro- 
ductive or  nonproductive,  and  1  think 
we  ought  to  be  pa.ving  people  for  being 
productive. 

Part  of  what  I  hope  will  he  part  of 
this  is  that  we  will  have  a  screening 
process,  and  if  people  are  out  of  work 
and  incidentally,  part  of  this  bill  pro- 
vides that  25  percent  of  the  jobs  are  re- 
served not  for  those  on  welfare  but  fnr 


people  who  aie  out  of  work  5  weeks  or 
more.  One  of  the  mistakes  we  make  in 
our  society  today  is  that  we  force  peo- 
ple to  become  paupers  before  we  help 
them.  We  can  do  better  than  that.  Mr. 
President.  I  think  it  follows  logically 
on  the  proposals  that  have  been  made 
and  the  leadership  that  has  been  pro- 
vided by  Senator  Moynihan,  our  col- 
league from  New  'i'ork,  who  has  been 
stressing  training  and  other  things  as 
part  of  what  we  ought  to  be  providing 
in  the  welfai-e  field. 

I  mentioned  that  people  will  work  4 
days  a  week.  That  was  the  way  it  was 
in  the  old  WPA  for  the  very  important 
reason  that  on  the  fifth  day  you  can  be 
out  trying  to  find  a  job  in  the  private 
sector.  What  we  want  to  do  is  to  give 
people  an  opportunity  to  work  but  wc 
also  want  to  encoui'age  them  to  be  out 
looking  for  work  in  the  private  sector, 

Mr.  President,  the  need  is  simply 
overwhelming.  We  have  been  too  indif- 
ferent to  the  desperate  in  our  society. 
We  must  give  them  a  chance  to  be  pro- 
ductive, a  chance  to  have  pride  -that  is 
what  everyone  wants.  Furthermore. 
these  opportunities  coincide  with  our 
needs  as  a  nation. 

The  New  York  Times  2  weeks  ago  had 
figu.es.  and  I  remember  them  going 
back  over  a  12-year  period,  for  the  pro- 
ductivity growth  of  the  United  States 
and  some  other  countries.  Productivity 
growth  in  the  United  States  for  that  12- 
year  period,  was  12  percent-  1  jjercent  a 
.year.  The  productivity  growth  for 
Great  Britain  was  33  percent.  For 
France.  38  percent:  for  what  w;is  then 
West  Germany.  :M  percent;  for  -Japan. 
.58  percent. 

■^'e  have  to  become  more  piociuctive 
as  a  people,  and  we  are  going  to  be 
competing  with  the  rest  of  the  world  in 
one  of  two  ways.  Economists  do  not 
agree  on  vei\v  much,  as  .vou  know.  Mr. 
President,  but  the.v  do  agree  on  this: 
We  comp)ete  with  the  rest  of  the  world 
either  with  low  wages  or  high  skills.  I 
want  us  to  be  productive,  I  want  us  to 
compete  with  high  skills,  I  want  to 
give  the  people  we  are  ignoring  in  our 
society  a  chance.  I  think  the  bill  that 
has  been  introduced  b.v  Senator  Borkn 
does  exactly  that.  I  am  pleased  to  be  a 
cosponsor.  I  hope  this  bill  will  move  us 
in  the  right  direction. 

Mr.  DASCHLE,  Mr.  President,  the 
American  welfare  system  is  a  failure 
for  too  many  people.  It  fails  both  the 
taxpayers  and  welfare  recipients.  And. 
"most  importantly,  it  fails  the  children 
who  are  born  into  the  cycle  of  poverty. 

Earlier  this  morning  the  distin- 
guished Senator  fiom  Oklahoma  intro- 
duced legislation  to  reform  that  sys- 
tem and  put  both  our  tax  dollars  and 
the  unemplo.yed  to  work,  I  applaud  him 
for  spearheading  this  timely  measure 
to  revamp  a  welfare  system  that  too 
often  does  more  to  perpetuate  reliance 
on  public  assistance  than  to  provide 
the  necessary  means  and  incentives  for 
moving  those  in  need  of  assistance 
back  into  the  national  work  force. 
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Our  country  is  faced  with  a  varioty  of 
serious  economic  problems,  problems 
that  have  festered  too  lon^^  without  ap- 
propriate attention.  Considerable  at- 
tention has  been  focused  recently  on 
the  economic  burden  facing  the  middle 
class.  That  burden  is  real.  But  often  it?- 
nored  in  this  debate  are  these  who  fall 
below  the  poverty  line  and  are  strue- 
ffhng  daily  to  make  ends  meet  and  re- 
join the  economic  mainstream.  This 
timely  legislation  iiorrows  from  a  suc- 
cessful concept  from  our  past  and 
molds  it  to  effectively  address  a  num- 
ber of  today's  social  challentres. 

We  have  been  hearing  calls  for  wel- 
fare reform  for  a  long  time.  Debate  on 
this  issue  is  often  controversial.  My 
motive  for  pushing  for  reform  is  not  to 
deny  benefits  to  those  within  our  soci- 
ety who  truly  need  our  help.  We  have  a 
responsibility  to  help  But  we  should 
help  in  a  way  that  breaks  the  cycle  of 
poverty  and  welfare  dependence,  and 
trains  people  for  meaningful  work  op- 
portunities. We  must  help  those  who 
need  public  assistance  to  make  eilds 
meet  today,  and  develop  their  skills  so 
they  may  secure  productive  jobs  to- 
morrow. This  bill,  through  the  estab- 
lishment of  the  Community  Works 
Progress  Administration  [CWPA],  is  a 
major  step  in  that  direction. 

We  spend  billions  of  dollars  on  public 
assistance  These  payments  certainly 
have  helped  to  provide  food,  clothing, 
and  shelter  for  millions  of  welfare  re- 
cipients, and  that  is  a  worthy  goal.  But 
shouldn't  we  expect  these  dollars  to 
work  harder  for  both  the  recipients  and 
the  taxpayer':"  Through  the  CWPA.  we 
will  direct  those  funds  toward  local 
community  projects  that  build  both 
the  individual  welfare  recipient's  con- 
fidence in  himself  or  herself,  through 
gainful  employment,  and  the  Institu- 
tions that  support  our  communities. 

In  the  8  years  that  the  original  WPA 
was  in  existence.  8  million  jobs  were 
created  and  thousands  of  public  works 
projects  were  completed  by  people  who 
otherwise  would  have  been  on  public 
assistance.  The  WPA  of  .50  years  ago 
produced  bridges,  highways,  schools, 
parks,  and  hospitals  that  are  still  in 
use  today.  It  also  offered  participants 
the  opportunity  to  learn  and  to  master 
a  marketable  trade  that  they  were  able 
to  use  to  secure  jobs  in  the  private  sec- 
tor. 

The  testimonials  of  citizens  who 
worked  on  WPA  projects  in  the  1930's 
tell  the  story.  The  sense  of  pride  and 
accomplishment  expressed  50  years 
later  by  those  given  the  chance  to  en- 
gage in  productive  work  rather  than 
simply  collect  a  public  assistance 
check  IS  a  rare  achievement.  They  have 
often  cited  the  WP.A  experience  as 
being  instrumental  to  their  learning  of 
a  skill  that  ultimately  provided  the 
means  to  secure  the  post-WPA  jobs 
they  maintained  until  their  retire- 
ment. They  ask.  almost  universally, 
why   we    in   Congress   have    not   resur- 


rected the  WPA.  With  this  legislation, 
we  hope  to  do  just  that. 

1  am  very  attracted  to  the  two-prong 
approach  this  bill  takes.  It  does  not 
stop  with  those  currentl.v  receiving 
public  ;issistance.  It  proposes  two  addi- 
tional programs  under  the  Youth  Con- 
servation Corps,  programs  targeted  at 
creating  jobs  for  high  school  .youths 
and  high  school  graduates  from  fami- 
lies receiving  public  assistance.  A  key 
part  of  these  programs  are  the  work 
credits  that  can  be  earned  toward  col- 
lege scholarships,  used  as  down  pay- 
ments on  first  home  purchases  or 
taken  in  cash. 

These  programs  are  not  just  about 
temporary  jobs,  they  are  aiiout  making 
a  concrete,  long-term  investment  in 
our  youth,  many  of  whom  feel  alien- 
ated in  their  own  country.  Children 
who  are  growing  up  in  neighborhoods 
with  high  unemployment  and  high 
drop-out  rates.  This  bill  is  about  offer- 
ing these  children  a  viable  alternative 
to  drugs,  crime,  or  a  life  on  welfare. 

This  bill  will  help  address  the  needs 
of  our  communities  by  providing  a 
source  of  talent,  skill,  and  labor  to 
work  on  meaningful  community 
projects  or  programs,  and  it  will  give 
people  an  opportunity  to  work  them- 
selves out  of  situations  that  have 
caused  them  to  depend  on  public  assist- 
ance. It  is  a  good  investment  in  our 
communities,  our  infrastructure,  and 
our  people.  I  hope  our  colleagues  will 
give  this  bill  their  full  attention  so 
that  we  may  embark  down  that  road. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Community  Works  Progress  .-Xct. 
As  Senator  Bokkn  explained,  this  bill 
represents  a  three-pronged  approach  to 
providing  jobs  both  for  able-bodied  wel- 
fare recipients  and  work  experience  for 
unemployed  young  people.  Specifically. 
this  plan  would  bring  back  an  updated 
and  streamlined  form  of  the  WPA  the 
Works  Progress  Administration.  It 
would  permit  local.  State,  and  Federal 
agencies,  along  with  not,-for-profit  or- 
ganizations, to  apply  for  WPA  grants 
to  pay  for  such  projects  as  road  and 
other  infrastructure  construction,  law 
enforcement  assistance.  Meals-on- 
Wheels,  or  similar  community-based 
work.  All  able-bodied  welfare  recipi- 
ents eligible  under  the  Family  Support 
Act  would  then  be  required  to  take  an 
available  WPA  job.  For  their  work. 
WPA  participants  would  be  paid  at  .sal- 
aries which  are  at  least  10  percent 
higher  than  their  welfare  or  unemploy- 
ment benefits.  Women  with  small  chil- 
dren or  recipients  enrolled  in  education 
or  job  training  programs  would  be  ex- 
empt from  participation  in  the  WPA 
F'rogram. 

As  this  bill  would  begin  to  match 
able-bodied  workers  to  sorely  needed 
community  work  projects,  it  would 
also  create  work  projects  for  youth  and 
young  adults  by  combining  real-life 
work    experience    with    an    ediir\itioti 


component.  To  achieve  this,  this  bill 
would  establish  a  Youth  Community 
Corps  lYCC]  which  would  allow  stu- 
dents in  grades  7  12  to  earn  funding  for 
college  tuition  by  working  on  approved 
community  projects.  If  a  student 
worked  on  community  projects  for  the 
maximum  allowable  hours,  he  or  she 
could  be  eligible  for  up  to  SIO.OOO  in  tui- 
tion benefits  or  $3,000  in  cash. 

The  third  program  contained  in  this 
bill,  the  National  Youth  Community 
Corps  [NYCC].  would  administer  grants 
to  public  agencies,  private  nonprofit 
organizations,  or  private  contractors 
for  projects  employing  young  adults 
between  the  ages  of  17  and  22.  Grant  re- 
cipients would  create  camps  in  rural 
areas,  or  dormitories  in  urban  areas  for 
participants  to  stay  while  they  work 
on  community  projects.  Like  the  YCC 
Program,  participants  would  be  eligi- 
blf  for  money  for  college  tuition  or 
cash  income. 

It  is  important  to  note  that  this  leg- 
islation includes  provisions  to  prevent 
and  prohibit  the  displacement  of  cur- 
rently employed  workers  by  partici- 
pants in  the  WP.A  plan.  This  is  a  cru- 
cial safeguard  to  ensuring  that  the 
WPA  Program  creates  new  jobs  and 
does  not  threaten  the  security  of  em- 
plo.ved  workers. 

Public  assistance  programs  are 
meant  as  a  social  safety  net  for  those 
who  have  fallen  on  hard  times  and  are 
unable  to  secure  for  themselves  such 
fundamental  needs  as  food,  heat  for 
their  homes,  and  health  care.  But  the 
social  safety  net  has  its  own  snares.  In 
many  instances,  the  net  catches  people 
it  is  trying  to  help  in  an  unceasing 
cycle  of  welfare,  poverty,  and  despair. 

Most  families  who  find  themselves  on 
public  assistance  want  what  every  fam- 
ily wants.  They  want  a  chance  to  work. 
to  keep  a  home,  educate  their  children, 
and  improve  their  standard  of  living. 
This  legislation  would  make  available 
now  jobs  and  allow  those  who  are  un- 
employed or  on  public  assistance  to  ob- 
tain job  skills  and  work  experience. 

The  bill  represents  a  multitude  of  op- 
portunities. It  offers  the  opportunity 
for  a  job  for  welfare  beneficiaries.  It  of- 
fers to  pave  the  way  for  a  young  per- 
son's college  education  in  return  for 
community  work.  It  offers  to  pump 
more  dollars  into  our  econom.y.  and  to 
satisfy  some  of  the  need  for  public 
work  projects  and  repairs  to  our  infra- 
structure. It  offers  to  continue  the  ef- 
forts that  have  been  made  to  reform 
the  welfare  system  in  this  country. 

For  these  reasons  and  others.  I  sup- 
port this  bill  and  congratulate  Senator 
Bokkn  on  his  vision  and  his  leadership. 
Mr.  WOFFORD.  Mr.  President.  I  rise 
to  salute  the  Senator  from  Oklahoma 
[Mr.  BoKEN]  and  the  Presiding  Officer, 
the  Senator  from  Illinois,  Senator 
Simon,  for  taking  the  initiative  and 
presenting  the  Community  Work 
Progress  Act  of  1992.  and  the  Youth 
Community  Corps  Programs. 
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In  the  da.ys  to  come,  I  am  going  to  be 
proud  to  be  one  of  those  first  nine  Sen- 
ators to  have  signed  on  to  this  bill,  and 
to  have  worked  with  Senator  Boren 
and  Senator  Simon  in  shaping  it,  and  I 
will  be  proud  to  work  together  with  my 
colleagues  in  enlisting  the  majority  of 
this  body,  including  I  hope  the  minor- 
ity leader,  who  spoke  to  us  just  now 
about  the  urgency  of  putting  jobs  first, 
and  who  gave  us  the  example  of  the 
Trinkler  family,  an  example  of  active 
community  service. 

This  bill  combines  the  spirit  of  serv- 
ice with  a  structure  for  work  that  will 
make  a  realit,y  for  an  idea  whose  time 
has  come,  the  idea  that  there  should  be 
work,  not  welfare  and,  unemployment, 
and  that  every  American  has  a  right  to 
a  job.  this  is  a  right  that  we  need  to 
make  a  reality  at  a  time  when  the 
needs  are  so  great  as  the.v  are  toda.v. 

It  is  a  cliche  to  say  an  idea's  time 
has  come,  and  I  do  not  say  it  very 
often.  Historically,  the  idea  that 
women  should  have  the  right  to  vote 
took  a  long  time  to  become  a  reality. 
Then  finally,  the  sense  that  a  woman's 
right  to  vote  was  self-evident  and  that 
was  a  scandal  for  women,  who  are  half 
the  people  in  this  country,  not  to  have 
the  right  to  vote.  And  the  time  came 
when  the  idea  of  a  woman's  right  to 
vote  came  to  pass. 

Similarly,  with  the  right  of  black 
Americans  to  vote,  and  of  all  Ameri- 
cans to  be  free  of  the  discrimination 
and  the  segregation  laws.  There  were 
decades  when  the  Senator  from  Illinois 
and  others  of  us  in  this  body  were  in 
the  civil  rights  marches  and  in  elTorts 
to  bring  down  the  walls  of  racial  seg- 
regation. We  wondered  how  long  it 
would  be  before  those  walls  would  fall. 
And  the  time  finall.y  came  for  that 
idea.  And  I  believe  that  we  arc  at  that 
point  with  this  idea  today. 

One  hundred  .years  ago  Pope  Leo  XIII 
wrote  an  encyclical  called  Revum 
Novarum  in  which  he  spoke  of  the 
scandal  of  the  working  classes  who  had 
no  workers  compensation,  no  unem- 
ployment compensation,  who  had  no 
worker  protection,  no  labor  standards. 
When  you  read  that  enc.yclical.  you  re- 
alize how  the  scandal  of  the  conditions 
facing  working  people  finally  moved 
us.  step  by  step,  to  take  action  to  rem- 
edy every  one  of  the  points  put  forth 
by  Pope  Leo  100  years  ago. 

There  is  another  scandal  today  for 
which  we  could  use  a  new  encyclical. 
and  to  overcome  what  we  need  this 
body  to  take  action.  That  is  the  scan- 
dal of  the  conditions  facing  the  non- 
working  classes,  the  people  who  are 
born  into,  or  programmed  into,  a  life  of 
dependenc.y,  the  people  who  find  them- 
selves drawn  into  it  or  thrown  into  un- 
employment and  welfare  by  an  econ- 
omy that  is  on  dead  center. 

This  bill  responds  to  those  facts  and 
moves  America  forward  with  the  kind 
of  social  invention  that  we  saw  in  the 
Great   Depression   with   the   WPA   and 


the  Civilian  Conservation  Corps.  This 
bill  takes  that  best  tradition  of  those 
years  of  crisis  which  we  forgot  during 
the  great  war.  World  War  II  in  which 
we  were  engaged  and  no  one  was  unem- 
ployed. In  the  post-war  years,  we  lost 
the  spirit  of  the  Civilian  Conservation 
Corps  -the  spirit  that  says  that  when 
Society  is  in  need  of  public  service 
work  there  must  be  jobs  available  for 
people  who  are  read.y  to  work.  This  bill 
reclaims  that  tradition  of  work  not 
welfare,  and  a  society  in  which  no  one 
is  without  work. 

If  there  is  anything  the  Senate  of  the 
United  States  could  do  in  the  months 
to  com^e  that  would  be  more  important 
than  this.  I  do  not  know  it.  I  know  an- 
other issue  that  is  just  as  important.  It 
is  also  a  scandal  that  we  are  the  only 
developed  country.  (>xcept  if  you  count 
South  Africa,  that  has  no  universal 
health  care  system.  It  is  self-evident 
that  people  should  have  a  right  to  a 
doctor  if  the.y  are  sick. 

But  it  is  just  as  self-evident  a  truth 
that  work  is  the  essence  of  human  dig- 
nity. We  must  make  that  truth  come 
to  life  in  America.  This  bill  points  the 
way. 

That  is  why  in  addition  to  saluting 
the  Senator  from  Illinois  and  the  Sen- 
ator from  Oklahoma  I  want  to  join 
forces  in  an  effort  to  bring  this  idea  to 
pass  before  it  is  too  late  for  the  work- 
ing people  and  the  young  people  who 
are  waiting  for  work,  and  waiting  for 
the  chance  to  serve. 

I  close  with  one  other  note  that  re- 
sponds to  what  the  Senator  from  Okla- 
homa put  so  clearly  about  the  pride 
and  the  sense  of  citizenship  that  you 
learn  by  having  a  chanci?  to  engage  in 
public  service  work  in  the  kind  of 
youth  corps  that  this  bill  will  promote. 

In  Penns.ylvania.  we  proliably  have 
more  .youth  corps  today,  full-time. 
part-time,  summer  corps,  year-round 
corps  than  any  other  of  the  States. 
Governor  Casey  has  taken  the  lead  in 
trying  to  make  a  reality  of  the  propo- 
sition that  service  should  be  the  com- 
mon expectation  of  all  young  people, 
and  that  all  should  be  asked  and  en- 
abled to  give  a  substantial  period  of 
service  to  their  community.  W'e  have 
moved  that  forward  in  Pennsylvania. 

Pennsylvania  has  also  been  a  pioneer 
in  showing  how  to  promote  worthwhile 
public  service  jobs  for  those  who  are 
unemployed.  The  Allegheny  County 
Jobs  for  Economic  Growth  initiative  of 
Commissioner  Tom  Foerster  has  prov- 
en that  the  approach  contained  in  this 
bill  works— it  works  to  provide  well- 
planned  public  service  jobs  to  Penn- 
s.ylvania's  citizens  who  want  to  work. 

And  the  National  Service  and  Com- 
munit.v  Service  Act  of  1990  initiated  by 
this  body,  is  helping  us  move  forward 
with  this  idea  throughout  Pennsylva- 
nia. 

One  .young  man  in  a  youth  corps  put 
it  all  in  words  for  me  that  I  pass  on  to 
this  bod.v.  I  asked  him  why  he  was  ris- 


ing to  the  occasion  of  being  an  active- 
duty  citizen  when  he  had  just  a  little 
while  before  been  a  high  school  dropout 
in  a  street  gang  that  was  heading  into 
drugs  and  crime  and  ma.vbe  death.  He 
said.  "Because  nobody  had  ever  asked 
me  before  to  do  something  to  make  a 
difference."  He  said.  "All  my  life  peo- 
ple had  been  coming  to  do  good  for  me. 
Growing  up  in  a  public  housing  author- 
ity one  group  after  another  came  to 
help  me.  For  the  first  time  this  youth 
corps  came  along  and  said;  There  is 
work  to  be  done.  We  need  you.  We  can 
do  it." " 

And  as  I  listened  to  him.  I  remem- 
bered those  first  volunteers  leaving  for 
Africa  from  the  White  House  lawn  in 
1961.  I  remembered  a  newspaper  re- 
porter asking  a  young  man:  Why  are 
you  going?  Why  did  you  of  the  me-first, 
silent  generation,  suddenly  respond  in 
this  wa.v  by  the  hundreds  of  thousands 
to  the  call  of  the  Peace  Corps'? 

He  said.  "No  one  had  ever  asked  me 
to  do  anything  patriotic,  unselfish,  and 
for  the  common  good  before  Kenned.v 
asked." 

We  need  to  find  the  ways  and  means 
to  ask  again.  And  this  bill  begins  to  do 
that. 

Mr.  RRID.  Mr.  President.  Senator 
BORKN  introduced  the  Community 
Works  Progress  Act  of  1992.  of  which  I 
am  a  cosponsor. 

The  jobless  rate  in  this  country 
shows  no  sign  of  improvement.  The  lat- 
est figures  from  the  Bureau  of  Labor 
Statistics  show  almost  10  million 
workers  are  without  jobs.  That  is 
315.000  higher  than  in  .lanuar.y.  This 
brings  the  unemployment  rate  up  from 
7.1  percent  to  7.3  percent. 

In  Nevada  alone,  over  9.100  men  and 
women  are  receiving  what  we  call  ex- 
tended benefits  in  addition  to  those  re- 
ceiving their  regular  unemplo.vment 
benefits.  The  number  of  those  receiving 
extended  benefits.  Mr.  President,  is 
continuing  to  climb  at  a  rate  of  almost 
2.100  a  month  in  the  State  of  Nevada 
alone.  These  extended  benefits  ainount. 
in  the  State  of  Nevada,  to  almost  $10 
million. 

What  are  we  getting  for  that  money? 
The  answer.  Mr.  President,  is  nothing. 
Are  the  unemployed  being  retrained? 
No,  Are  we  using  their  talents  in  pro- 
ductive ways?  No.  we  are  not. 

The  current  welfare  system  in  Amer- 
ica is  in  many  instances  a  demeaning 
system.  We  make  people  take  hand- 
outs. No  one  wants  a  handout.  People 
want  to  live  productive  lives. 

Mr.  President,  in  an  8-year  period, 
from  1983  to  1990.  the  Federal  Govern- 
ment handed  out  almost  $1  trillion  in 
cash  to  welfare  recipients.  To  be  exact. 
S932.5  billion.  That  is  almost  $1  trillion, 
as  I  indicated.  What  do  we  have  to 
show  for  it?  Nothing. 

In  another  8-year  period,  from  1935  to 
1943.  a  different  kind  of  welfare  pro- 
gram, the  Works  Progress  Administra- 
tion,   spent— in    present    day    dollars. 
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about  $90  billion— $11  billion  And  what 
did  we  get  for  that?  What  did  we  t,'et  for 
this  welfare  progrram?  We  i<-ot  the  fol- 
lowing: 651,000  miles  of  hitjhwavs  and 
roads.  124.000  bridges.  39.000  schools,  a 
number  of  other  improved  schools.  8.000 
parks.  18.000  playgrounds.  1.000  librar- 
ies, and  almost  600  airpoits.  to  name 
just  a  few.  Anyplace  in  the  United 
States  today  you  can  find  facilities 
that  were  built  then.  The  first  road 
built  in  the  Lee  Canyon  area,  which  is 
now  a  ski  resort  area  outside  Las 
Vegas,  is  still  there.  It  was  the  first 
road  built  though  this  area.  A  school 
called  the  Fifth  Street  Grammar 
School,  built  in  1932  in  Las  Vegas,  an 
architectural  beauty,  is  still  being 
used.  It  IS  now  owned  by  Clark  County 
and  is  used  for  other  purposes. 

All  over  the  United  States  these  pro- 
grams of  the  Welfare  Progress  Admin- 
istration are  still  being  used.  These  are 
the  things  we  received  in  return  for-  a 
welfare  program.  The  participants  also 
constructed  power  lines  in  rural  areas, 
planted  millions  and  millions  of  trees. 
exterminated  rats  in  slum  areas.  In  Ne- 
vada, one  of  the  big  programs  was  ex- 
terminating grasshoppcis  durmg  a 
plague  of  grasshoppers.  They  organized 
nursery  schools. 

This  program  gave  work  to  about  8.5 
million  Americans,  some  of  them  very 
famous  Americans. 

Woody  Guthrie.  Studs  Terkel.  Saul 
Bellow,  a  Nobel  Prize  winner  in  lit- 
erature, Jackson  Pollack,  and  many 
others  were  put  to  work  under  the 
WPA.  Many  talented  wi-iters  contrib- 
uted to  the  American  Guide  Series, 
which  covered  every  State,  and  are 
still  in  use.  They  covered  regions  and 
cities. 

Alfred  Kazin  said  these  writers  "un- 
covered an  America  that  nothmg  in  the 
academic  histories  had  ever  prepared 
one  for." 

The  State  of  Nevada  benefited  great- 
ly from  WPA.  Over  2,000  miles  of  roads 
were  built  or  improved:  15-1  bridges, 
even,  in  the  State  of  Nevada:  60 
schools — I  talked  about  the  grammar 
schools- -were  built  or  reconstructed. 
39,000  feet  of  runway  were  built  or  im- 
proved, and  many  other  projects  were 
undertaken. 

I  am  going  to  Reno,  NV.  this  week- 
end, and  from  the  airport  I  will  drive 
over  two  bridges  that  have  been  in  ex- 
istence for  almost  60  years,  that  were 
built  by  the  WPA. 

Out  in  the  area  where  I  was  born, 
raised,  and  still  have  a  home.  Search- 
light, NV,  there  are  facilities  that  I  can 
look  back  on  as  a  young  boy— that 
were  built  by  the  WPA  and  the  Civilian 
Conservation  Corps.  These  were  called 
Six-Mile,  and  Ten-Mile  places  where  we 
as  kids  used  to  go  and  swim.  They  are 
still  there. 

Other  works  programs  during  the 
Great  Depression  completed  Boulder 
Dam,  built  the  Tennessee  Valley  Au- 
thority, and  finished  New  York  City's 


Triborough  Bridge,  that  we  still  drive 
over  when  we  catch  a  plane  going  to 
New  York  City. 

Today,  we  still  cross  bridges  these 
workers  made,  attend  their  schools, 
ride  on  their  roads,  and  use  the  public 
buildings  they  built  or  decorated  with 
murals.  And  the  $250  million  that  WPA 
spent  refurbishing  Army  and  Navy  fa- 
cilities proved  useful  in  the  short  term. 

As  important  as  anything  the  WPA 
built,  this  agency  boosted  the  morale 
of  Americans  by  giving  them  a  chance 
to  avoid  the  humiliation  of  being  on  re- 
lief, of  being  on  the  dole,  of  getting 
something  for  nothing.  These  men  and 
women  were  on  relief,  were  on  welfare, 
but  they  did  something  in  exchange  for 
what  the  Government  gave  them.  Sam- 
uel Cohn,  who  was  a  WPA  economics 
statistician,  said; 

People  talk  about  leaf-raklng  and  .say  it 
was  not  very  economic;.  It  .served  a  purpose. 
It  made  people  feel  more  u.seful  at  a  time 
wh.en  that  was  iniportiint. 

Woody  Guthrie,  as  I  mentioned,  was 
one  of  those  artists  employed  b.v  the 
WPA.  Guthrie  wrote  the  following  in 
one  of  his  letters: 

I  think  real  folk  stuff  scares  mo.st  of  the 
boys  around  Washington.  A  folk  song  is 
what's  wrong  and  how  to  fix  it.  or  it  could  be 
who's  hungry  and  where  their  mouth  is.  or 
who's  out  of  work  and  where  the  job  is,  or 
who's  broke  and  whore  the  money  is.  or 
who's  carrying-  a  tcun  and  where  the  peace  is. 
That's  folk  lore  and  folks  made  it  up  because 
they  .seen  that  the  politicians  couldn't  find 
nothing  to  fix  or  nobody  to  feed  or  give  a  job 
of  work.  I  can  sintc  all  day  and  all  night, 
sixty  days  and  sixty  nights,  but  of  course  I 
aint  got  enough  wind  to  be  in  olfice. 

This  is  the  same  man  that  wrote 
Am.erican  classics  like  "This  Land  is 
My  Land.  This  Land  is  Your  Land." 
"Roll  on  Columbia,  Roll  On."  and  hun- 
dreds and  hundreds  of  other  songs  he 
wrote  while  he  was  on  welfare.  But  he 
was  being  paid  for  being  on  welfare,  for 
writing  these  American  classics. 

Mr.  President,  folks  are  crying  out. 
We  hear  them:  we  need  to  hear  them. 
We  need  to  take  action.  We  need  to  just 
stop  blowing  wind. 

None  of  the  projects  funded  under  the 
bill  that  was  introduced  today  by  Sen- 
ator BoRKN  and  cosponsored  by  Senator 
Simon,  me.  and  I  hope  a  lot  of  other 
Senators,  need  be  make-work  projects. 
It  is  a  bill  that  will  put  people  to  work, 
and  will  again  bring  dignity  to  the  wel- 
fare system. 

I  talked  about  how  it  used  to  be.  It 
could  still  be  that  way.  Wo  need  to 
have  people  feel  like  they  are  worth 
something:  not  having,  as  Woody  Guth- 
rie said,  "a  job  of  work.  " 

I  recently  received  two  volumes  enti- 
tled "Ready  to  Go.  a  Survey  of  U.S.A. 
Public  Works  Projects  to  Fight  the  Re- 
cession Now."  This  publication  is  put 
out  by  the  U.S.  Conference  of  Mayors. 
This  publication  contains  responses 
from  506  cities,  listing  over  7,252 
projects  that  are,  right  now  as  I  speak, 
ready  to  go:  people  can  start  to  work 


on  them  now.  And  they  would  create 
almost  half  a  million  jobs  in  1992  alone. 

The  city  of  Henderson,  NV,  alone,  a 
suburb  of  Las  Vegas,  has  19  projects 
ready  to  go.  including  the  building  of 
several  parks,  the  extension  of  a  high- 
way, a  flood  control  project,  the  build- 
ing of  a  water  treatment  plant,  and  the 
rehabilitation  of  a  youth  center  that 
was  built  when  I  was  a  young  boy  going 
to  high  school  in  the  Henderson,  NV. 
area. 

These  projects,  in  Henderson,  NV. 
alone,  would  create  1.182  jobs  in  1992  in 
Henderson.  This  one  town  could  em- 
ploy 13  percent  of  those  currently  re- 
ceiving extended  benefits  in  Nevada. 

There  is  work  to  do.  Mr.  President, 
there  are  people  to  do  it  who  want  to 
do  it.  So  let  us  got  busy. 

I  ask  all  of  my  colleagues  to  support 
this  most  worthy  legislation. 


By  Mr.  SEYMOUR  (for  himself, 
Mr.  DOLK.  and  Mr.  Lugah): 
S.  2374.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  establish  a 
breastfeeding  promotion  program:  to 
the  Committee  on  Agriculture,  Nutri- 
tion and  P"'orestr.y. 

HRKASTKKKDING  PROMOTIO.N  ACT  OF  1992 

•  Mr.  SEYMOUR.  Mr.  President,  on  be- 
half of  my  distinguished  colleagues. 
Senators  Dole  and  Lugar,  I  rise  today 
to  introduce  the  Breastfeeding  Pro- 
motion Act  of  1992.  This  bill  focuses  on 
the  future  health  of  our  children  by 
promoting  a  healthy  beginning  for  the 
thousands  of  infants  born  into  the 
United  States  each  .year. 

This  legislation  authorizes  the  use  of 
both  private  and  public  funding  by  the 
Secretary  of  Agriculture  to  begin  a  na- 
tional campaign  and  educational  pro- 
gram to  promote  breastfeeding.  Today. 
over  ,54  percent  of  the  mothers  in  the 
United  States  are  breastfeeding  their 
newborns,  with  only  21  percent  con- 
tinuing to  breastfeed  their  infants 
until  the  ago  of  6  months. 

It  has  been  .saic.  that  the  first  few 
moments  of  our  lives  shapes  the  events 
in  our  days  ahead.  Within  the  first  day 
of  life,  an  infant  needs  nutritional  sup- 
port in  order  for  growth  and  develop- 
ment. Breastmilk  has  been  shown  to  be 
the  most  complete  nutritional  and  di- 
gestible source  of  nutrition  for  infants. 
In  addition,  its  immunologic  properties 
protect  the  child  from  the  onset  of  ear 
infections,  diarrhea,  and  respiratory 
illnesses  that  often  occur  in  the  first 
months  of  life. 

To  increase  the  public  awareness  of 
the  benefits  of  breastfeeding,  UNICEF 
and  the  World  Health  Organization 
[WHO]  announced  their  campaign  be- 
ginning March  9  to  promote 
breastfeeding  while  discouraging  the 
distribution  of  low-cost  infant  formula. 
According  to  WHO's  assistant  director. 
Dr.  Hu  Ching-Li.  'breastmilk  contains 
growth  factors  critical  to  development 
of  intelligence."  as  it  contains  nutri- 
ents not  present  in  infant  formula.  On 


March  4,  1992,  the  New  York  Times  ar- 
ticle focusing  on  the  benefits  of 
breastfeeding  had  some  interesting 
conclusions.  According  to  the  Lancet 
Medical  Journal  of  Britain,  children 
who  were  born  prematurely  and 
breastfed  scored  higher  on  intelligence 
tests  than  those  children  who  were 
born  prematurely  and  given  infant  for- 
mula. 

Presently,  the  Supplemental  Food 
Assistance  Program  for  Women.  In- 
fants and  Children,  [WIC]  sponsored  by 
the  Department  of  Agriculture,  distrib- 
utes infant  formula  to  the  women  cur- 
rently receiving  assistance.  However, 
the  Secretary  of  Agriculture  is  focus- 
ing on  educating  women  involved  in 
the  WIC  Program  on  the  importance  of 
breastfeeding  their  infants.  While  the 
WIC  Program  is  reducing  the  distribu- 
tion of  infant  formula,  the  supple- 
mental food  program  for  nursing  moth- 
ers has  been  remodeled  to  focus  on  nu- 
tritional integrity.  Fat,  sugar,  and  salt 
content  have  been  altered,  as  well  as 
augmented  quantities  of  juice,  cheese, 
legumes,  canned  tuna  and  carrots  to 
provide  more  nutritional  breastmilk 
for  infants. 

Although  increasing  the  service  of 
the  WIC  Program  seems  to  be  an  expen- 
sive venture,  the  focus  on  breastfeeding 
instead  of  the  distribution  of  infant 
formula  will  not  require  an  increase  in 
Federal  spending.  As  the  number  of 
women  breastfeeding  their  infants  in- 
creases, the  number  of  women  needing 
infant  formula  decreases,  thus  reducing 
the  overall  expenditures. 

Breastfeeding  is  beneficial  to  both  in- 
fants and  mothers.  It  provides  mothers 
with  enhanced  self-esteem,  more  rapid 
postpartum  recovery,  and  the  enhance- 
ment of  the  special  bond  between 
mothers  and  infants.  At  a  time  when 
there  is  a  breakdown  of  the  traditional 
American  family  unit,  this  early  bond- 
ing would  be  significant  progress  to- 
ward strengthening  parent-child  rela- 
tionships. 

Mr.  President,  it  is  for  all  of  these 
good  reasons  that  the  Surgeon  General 
of  the  United  States,  Antonia  Novello, 
has  proclaimed  increased  breastfeeding 
practices  as  one  of  her  goals  to  improve 
the  health  of  America.  This  legislation 
will  educate  parents  and  increase  pub- 
lic awareness  of  this  nutritionally  ben- 
eficial method  of  feeding  infants.  I  ask 
my  colleagues  to  join  me  in  cosponsor- 
ship  and  the  swift  passage  of  this  im- 
portant legislation.* 


ADDITIONAL  COSPONSORS 

S.  240 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 
cosponsor  of  S.  240.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  relating  to 
bankruptcy  transportation  plans. 

S.  448 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  California 


[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  448,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  tax- 
exempt  organizations  to  establish  cash 
and  deferred  pension  arrangements  for 
their  emplo.yees. 

S.  729 

At  the  request  of  Mr.  Burdick.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  729.  a  bill  to  assist  small  commu- 
nities in  construction  of  facilities  for 
the  protection  of  the  environment  and 
human  health. 

S.  1423 

At  the  request  of  Mr.  DODD.  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
Nickles]  was  added  as  a  cosponsor  of  .S. 
1423,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lim- 
ited partnership  rollups. 

S.  1617 

At  the  request  of  Mr.  Symm.S.  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  1617.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
protection  for  taxpayers,  and  for  other 
purposes. 

S,  1«77  t 

At  the  request  of  Mr.  Da.schlk,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
INOUYE]  was  added  as  a  cosponsoi'  of  S. 
1677,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  alcoholism  and  drug  depend- 
ency residential  treatment  services  for 
pregnant  women  and  certain  family 
members  under  the  medicaid  program, 
and  for  other  purposes. 

S.  1698 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1698.  a  bill  to  establish  a  National 
Fallen  Firefighters  Foundation, 
s.  iftsn 

At  the  request  of  Mr.  Bauclls.  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Louisi- 
ana [Mr.  Breaux].  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  North  Dakota  (Mr.  Conrad]. 
the  Senator  from  Minnesota  [Mr. 
Durenberger).  the  Senator  from  Iowa 
[Mr.  Grassley].  the  Senator  from  Iowa 
[Mr.  HarkinJ.  the  Senator  from  Wis- 
consin [Mr.  Hasten],  and  the  Senator 
from  Pennsylvania  [Mr.  Wop'fohd]  were 
added  as  cosponsors  of  S.  1850.  a  bill  to 
extend  the  period  during  which  the 
United  States  Trade  Representative  is 
required  to  identify  trade  liberaliza- 
tion priorities,  and  for  other  purposes. 

S.  1947 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senatoi-  fi-om  P'lorida  [Mr. 
Mack]  was  added  a.s  a  cosponsor  of  S. 
1947,  a  bill  for  the  relief  of  Craig  A. 
Klein. 

S.  1970 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Alaska 


[Mr.  Murkowski]  was  added  as  a  co- 
sponsor  of  S.  1970.  a  bill  to  expedite  the 
naturalization  of  aliens  who  served 
with  special  guerilla  units  in  Laos. 

S.  2117 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers)  was  added  as  a  cospon- 
sor of  S.  2117.  a  bill  to  ensure  prop»?r 
service  to  the  public  by  the  Social  Se- 
curity Administration  by  providing  for 
proper  budgetary  treatment  of  Social 
Security  administrative  expenses. 

S.  2133 

At  the  request  of  Mr.  DeConcini,  the 

name  of  the  Senator  from  South  Da- 
kota (Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  213:5.  a  hill  to  provide  for 
the  economic  conversion  and  diver- 
sification of  industries  in  the  defense 
base  of  the  United  States  that  are  ad- 
versely affected  by  significant  reduc- 
tions in  spending  for  national  defense. 
s,  2i8:t 
At  the  request  of  Mr.  .Shelby,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  ii.s  a  cospon- 
sor of  S.  2183.  a  bill  to  prohibit  the  Sec- 
retary of  Veterans  Affairs  from  carry- 
ing out  the  Rural  Health  Care  Initia- 
tive. 

S.  2266 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Missouri  [Mr. 
Bond)  was  added  as  a  cosponsor  of  S. 
2266.  a  bill  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of 
investment  advisers  and  their  activi- 
ties, and  for  ot  her  purposes 

s.  2;*4I 

At  the  request  of  Mr.  Specter,  his 
name  was  added  iis  a  cosponsor  of  S. 
2341,  a  bill  to  provide  for  the  assess- 
ment and  reduction  of  lead-baised  paint 
hazards  in  housing 

S.  US  J 

.•\t  the  request  of  Mr.  F'OKU.  the  name 
of  the  Senator  from  Florida  [Mr.  Gra- 
ham] was  added  as  a  cosponsor  of  S. 
2355,  a  bill  to  permit  adequately  cap- 
italized savings  associations  to  branch 
interstate  to  the  extent  expressly  au- 
thorized by  Stale  law.  and  for  other 
purposes. 

S.  23S7 

At  the  request  of  .Mr.  DoMENici.  the 
name  of  the  Senator  from  Indiana  [Mr. 
Lugar]  was  added  as  a  cosponsor  of  S. 
2357,  a  bill  to  reduce  and  control  the 
Federal  deficit. 

SKNATK  .JOINT  RKSOI.LTIO.N  166 

.At  the  request  of  Mr,  Dole,  the  name 
of  the  Senator  from  Alabama  [Mr.  Hef- 
lin] was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  166.  a  joint  resolution 
designating  the  week  of  October  6 
through  12.  1991,  as  "National  Cus- 
tomer Service  Week." 

SKNATE  joint  resolution  248 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  were  added  as 
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cosponsors  of  Senate  Joint  Resolution 
248,  a  joint  resolution  designating'  Au- 
giast  7,  1992.  as  --Battle  of  Guadalcanal 
Remembrance  Day." 

SFNATE  JOINT  RKSOr.UTION  272 

At  the  request  of  Mr.  Lkahy.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  272,  a  joint 
resolution  to  proclaim  March  20,  1992, 
as  "National  A^^riculture  Day," 

.SKNATK  CONCURHKNT  HKSOI.UTION  57 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Ai-kansas 
[Mr.  Pryoh).  the  Senator  from  Colo- 
rado [Mr,  WiRTH].  and  the  Senator  from 
Virginia  [Mr,  RoBb]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 57.  a  concurrent  resolution  to  es- 
tablish a  Joint  Committee  on  the  Orga- 
nization of  Congress. 

.-^K.V.^TK  KE.SOI.UTION  l»1 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr  Spectkh)  and  the  Senator 
from  Delaware  [Mr.  Biden]  were  added 
as  cosponsors  of  Senate  Resolution  184, 
a  resolution  to  recommend  that  medi- 
cal health  insurance  plans  provide  cov- 
erage for  periodic  mammograph.v 
screening  services. 

.SKNATK  HKSOI.UTION  21.'. 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Arizona  (Mr. 
McCain]  was  added  as  a  cosponsor  of 
Senate  Resolution  21.5.  a  resolution  to 
amend  the  Standing  Rules  of  the  Sen- 
ate to  require  that  any  pay  increa.se  for 
Members  be  considered  as  freestanding 
legislation  and  held  at  the  desk  for  at 
least  7  calendar  days  prior  to  consider- 
ation by  the  Senate. 

SKNATK  RKSOI.UTION  260 

\t  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Hawaii  (Mr.  Inouyk],  and  the  Sen- 
ator from  Mississippi  [Mr.  LOTT]  were 
added  as  co.sponsors  of  Senate  Resolu- 
tion 260.  a  resolution  opposing  the  tax- 
ation of  cash  buildup  in  life  insurance 
annuities. 


SKNATK  RKSCJLLTION  27:}  -  REL- 
ATIVK  TO  RESPONDING  TO  COM- 
MUNICATIONS FROM  PETITION- 
ERS 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 

S.  RkS.  273 

Whereas,  the  First  Amendment  of  the  Con- 
stitution guarantees  the  Tight  of  the  people 
*  *  *  to  petition  the  Government  for  a  re- 
dress of  grievances,  -  the  Senate  recognizes 
that  responding  to  petitions  for  assistance  is 
an  appropriate  exercise  of  the  representative 
function  of  each  Member; 

Wherea.^:.  the  -Senate  Code  of  Official  Con- 
duct should  provide  sjuidance  for  the  per- 
formance of  this  con.stitutional  function  In  a 
manner  consistent  with  the  public  trust: 
Now  therefore  be  it 


UfsDtvid.  That  the  Standing  Rules  of  the 
.Senate  are   amended   by   adding  at  the  end 
thereof  the  following  new  rule: 
■  RULE  XLIII 

"REPRESKNTATION  BY  MK.MHKRS 

"1.  In  reapondinK  to  petition.s  for  assist- 
ance, a  Member  of  the  Senate,  acting  di- 
rectly or  through  employees,  has  the  rifjht  to 
assist  petitioners  before  executive  and  inde- 
pendent government  official.s  and  agencies. 

■'2.  At  the  request  of  a  petitioner,  a  Mem- 
ber of  the  Senate,  or  a  Senate  employee,  may 
communicate  with  an  executive  or  independ- 
ent government  offici  il  or  agenc.v  on  any 
matter  to — 

"(a)  request  information  or  a  status  report: 

"(b)  ur^e  prompt  consideration: 

"(c)  arrange  for  interviews  or  appoint- 
ments: 

"(d)  express  judgments; 

-■(e)  call  for  reconsideration  of  an  adminis- 
trative response  which  the  Member  believes 
is  not  reasonably  supported  by  statutes,  reg 
ulations  or  considerations  of  equity  or  public 
policy;  or 

-'(f)  perform  any  other  service  ot  a  similar 
nature  consistent  with  the  provisions  of  this 
rule. 

■'3.  The  decision  to  provide  assistance  to 
petitioners  may  not  be  made  on  the  basis  of 
contributions  or  services,  or  promises  of  con- 
tributions or  services,  to  the  Member  s  polit- 
ical campaiifns  or  to  other  organizations  in 
which  the  Member  has  a  political,  personal. 
or  financial  interest. 

"1.  A  Member  shall  make  a  reasonable  ef- 
fort to  assure  that  represent.itions  made  in 
the  Member's  name  by  any  Senate  employee 
are  accurate  and  conform  to  the  Member's 
Instructions  and  to  thi.s  rule 

"5.  Nothing  in  this  rule  shall  be  construed 
to  limit  the  authority  of  Memliers,  and  .Sen 
ate  employees,  to  perform  legislative,  in- 
cluding committee,  responsibilities.  " 

Section  2:  Senate  Rule  XLIII  shall  be 
deemed  to  be  part  of  the  Senate  Code  of  Offi- 
cial Conduct  for  purposes  of  Senate  Resolu 
tion  110,  95th  Congress,  and  all  other  resolu- 
tions pertaining  to  the  jurisdiction  of  the  Se- 
lect Committee  on  Ethics, 

Mr.  MITCHELL.  .Mr.  President,  today 
I  am  submitting,  on  behalf  of  m.vself 
and  the  distinguished  Republican  lead- 
er, a  resolution  to  amend  the  Standing 
Rules  of  the  Senate.  The  purpose  of  our 
proposed  rule  XLIII  is  to  provide  guid 
ance  to  Members  of  the  Senate,  and 
their  employees,  in  discharging  the 
representative  function  of  Members 
with  respect  to  communication.^  from 
petitioners. 

On  April  16,  1991.  on  the  recoinmenda- 
tion  of  the  Select  Committee  on  PUh- 
ics,  the  Republican  leader  and  I  an- 
nounced the  formation  of  a  biparti,'<an 
task  force  on  constituent  services.  We 
charged  the  task  force  with  developing 
written  standards  for  representation 
services  that  could  be  considered  and 
adopted  by  the  full  Senate,  The  task 
force  was  cochaired  liy  Senators  Eokp 
and  Stevens  and  included  Senators 
Bumpers,  .S.\.sser.  Kassehaum.  and 
Smith.  They  worked  throughout  the 
last  session  and  reported  to  us  late  in 
the  year. 

Following  its  receipt,  the  report  was 
reviewed  by  the  Office  of  Senate  Legal 
Counsel,  the  staffs  of  the  majority 
leader's  office  and  the  Republican  lead- 


er's office,  and  members  and  staff  of 
the  Ethics  Committee.  There  followed 
extensive  discussions  among  all  of 
them  covering  a  period  of  nearly  3 
months.  The  resolution  that  we  submit 
today  is  the  product  of  those  discus- 
sions. It  incorporates  recommendations 
from  the  task  force  and  draws  from 
standards  described  by  the  Ethics  Com- 
mittee in  its  recent  report  to  the  Sen- 
ate. I  commend  each  of  the  Senators 
involved  for  their  fine  work. 

This  proposed  new  rule  seeks  to  en- 
able Members  of  the  Senate  to  fulfill 
their  responsibility  under  the  first 
amendment  of  the  Constitution  to 
serve  as  a  means,  as  set  forth  in  the 
preamble  and  in  the  first  section  of  the 
rule,  through  which  citizens  may  peti- 
tion the  Government  for  a  redress  of 
their  grievances.  Responding  to  inquir- 
ies of  petitioners  and  assisting  them 
before  executive  or  independent  Gov- 
ernment officials  is  appropriate  and  ex- 
pected. 

Section  2  of  the  proposed  new  rule, 
which  lists  various  actions  that  a 
Member  may  properly  take  in  a.ssisting 
a  petitioner  in  dealings  with  Govern- 
ment officials  or  agencies,  is  drawn  in 
substantial  part  from  Advisory  Opinion 
No.  1  of  the  House  Committee  on 
Standards  of  Official  Conduct. 

Section  3  of  the  proposed  rule  builds 
upon,  and  is  intended  to  be  fully  con- 
sistent with  the  standard  of  conduct 
described  by  the  P]thics  Committee, 
Intervention  b,v  Senators  in  the  admin- 
istrative process  on  behalf  of  petition- 
ers should  not  be  made  on  the  basis  of 
contributions.  Section  4  would  promote 
the  implementation  of  this  standard  of 
conduct  h,v  describing  the  responsibil- 
it.v  of  Senators  to  assure  that  their 
.Senate  emplo.vees  conform  to  this  rule. 

Finally,  the  resolution  would  provide 
that  the  new  rule  is  part  of  the  Senate 
Code  of  Official  Concluct.  which  means 
that  it  would  be  subject  to  enforcement 
b,v  the  Ethics  Committee, 

The  rule  that  we  are  submitting  does 
not  make  reference  to  the  teriTi  "con- 
stituent"; instead,  the  term  "peti- 
tioner" is  used.  Those  who  worked  on 
drafting  this  rule  did  not  wish  to  pro- 
hibit a  .Senator  from  assisting  a  peti- 
tioner who  does  not  reside  in  that  Sen- 
ator's State.  Use  of  the  term  "constitu- 
ent" might  be  misconstrued  to  require 
adherence  to  strict  geographical 
boundaries  in  determining  whom  a 
Senator  might  properl.v  assist. 

This  resolution  will  be  referred  to  the 
Rules  Committee  for  that  committee's 
consideration  and  recommendations 
prior  to  action  b,v  the  full  Senate  this 
session.  So  that  the  committee  will  be 
able  to  report  to  the  .Senate  as  early  as 
possible.  I  have  been  asked  by  the 
chairman  of  the  committee  to  request 
that  all  persons  who  have  comments  on 
the  proposed  rule,  submit  those  com- 
ments in  writing  to  the  committee 
within  the  next  30  days. 

The  Rules  Committee  may  wish  to 
consider  whether  some  procedure  to  re- 


port contacts  between  Members  or  Sen- 
ate employees  and  executive  or  inde- 
pendent Government  officials  and 
agencies  is  advisable.  The  objective  to 
be  achieved  may  not  be  practical  given 
the  large  number  of  ordinary  commu- 
nications between  a  Senator's  office 
and  agency  officials  and  the  con- 
straints on  resources  that  may  reason- 
ably be  imposed  by  the  Senate  on  a 
Senator  and  his  office  staff. 

Alternatively,  the  committee  might 
recommend  that  officials  or  agencies 
keep  records  of  contacts  by  Members  or 
Senate  employees.  It  is  my  belief,  how- 
ever, that  whatever  is  decided  as  appro- 
priate fcr  Members  of  the  Senate  on 
keeping  records  of  communications 
with  executive  and  independent  offi- 
cials or  agencies  should  be  applied 
equally  to  contacts  with,  and  commu- 
nications to  those  officials  and  agen- 
cies by  other  entities  in  the  executive 
branch. 

Again,  I  wish  to  thank  .Senators 
Ford.  Stevens,  Sanford.  and  Rudman. 
as  well  as  the  other  members  of  the 
task  force  whom  I  previousl.v  men- 
tioned, for  their  able  and  diligent  as- 
sistance with  this  important  issue. 


NOTICES  OF  HEARINGS 

SL'HCO,MMnTKK  ON  OVKHSIGHT  (iK  C.OVKRNMENT 
MANAGEMENT 

Mr.  LEVIN,  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management. 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  Thursday.  March 
26.  1992.  at  9:30  a.m..  in  room  342  of  the 
Dirksen  .Senate  Office  Building,  on  S. 
2279,  the  Lobbying  Disclosure  Act  of 
1992, 

Sl'ilCOM,MI'rrEE  ON  INNOVATION,  T^:CHN(J;.OG^■ 
AND  PRODUCTIVITV 

Mr,  BUMPERS,  Mr,  President.  I 
would  like  to  announce  that  the  Small 
Business  Subcommittee  on  Innovation. 
Technology  and  Productivity  will  hold 
a  hearing  on  the  reauthorization  of  the 
Small  Business  Innovation  Develop- 
ment Act  of  1982,  the  enabling  legisla- 
tion for  the  Small  Business  Innovation 
Research  Program  [SBIR],  The  hearing 
will  take  place  on  Tuesday.  March  31. 
1992.  at  9  a.m..  in  room  428A  of  the  Rus- 
sell Senate  Office  Building.  For  further 
information,  please  call  Chris  Miller  of 
Senator  Levin's  staff  at  224  6221. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  19,  at  2 
p.m.  to  hold  a  hearing  on  U.S.  assist- 
ance to  the  new  independent  states; 
recommendations  from  U.S.  nonprofit 
organizations. 


The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday.  March  19.  at 
9:30  a.m..  for  a  hearing  on  the  subject: 
Is  OMB  interfering  with  worker  health 
and  safety  protection'? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITIEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  March  19.  at  10  a.m. 
to  hold  a  hearing  entitled  mass  killings 
in  Iraq. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUHCOMMM-rKE  ON  AFRICAN  Al'FAIHS 

Mr.  MITCHELL.  Mr.  President,  1  ask 
unanimous  consent  that  the  Sub- 
committee on  African  .Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  .Senate  on  Thursday.  March  19.  at 
3:30  p.m.  to  hold  a  hearing  on  the  Horn 
of  .Africa:  changing  realities  and  U.S. 
response. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SLHCOMMrrrEK  ON  I'UULIC  LANDS,  NATIONAL 
PARKS  AND  FORK.STS 

Mr,  MITCHELL,  Mr,  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Finergy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  2  p.m..  March  19.  1992.  to 
receive  testimony  on  .S.  681.  a  bill  to 
amend  the  National  Historic  Preserva- 
tion Act  and  the  National  Historic 
Preservation  Act  Amendments  of  1980 
to  strengthen  the  preservation  of  our 
historic  heritage  and  resources,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  CO.MMITFEK  ON  IN'rEl.l.IGE.NCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  .March  19.  1992  at 
2  p.m.  to  hold  an  open  hearing  on  intel- 
ligence reorganization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBrOMMnTEE  ON  HOUSING  AM.)  UltBA.N 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  be  authoi-- 
ized  to  meet  during  the  session  of  the 
Senate,  Thursday,  March  19.  1992,  at  10 
a.m.  to  conduct  a  roundtable  hearing 
on  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IN  RECOGNITION  OF  JOHN  C. 
COLLOPY 

•  .Mr.  SEY.MOUR.  Mr.  President.  1  rise 
today  in  recognition  of  John  C. 
Collopy.  a  long-time  friend  and  col- 
league, upon  his  retirement  from 
Founders  Title  Group. 

John  was  born  in  Kansas  City,  MO. 
and  has  been  going  nonstop  ever  since. 
John  served  m  the  U.S.  Army  .\ir  Corps 
in  World  War  II  until  1945  when  he  was 
honorably  discharged.  He  then  began 
his  outstanding  career  in  the  title  in- 
dustry. 

.•\fter  25  years  of  service  with  various 
Southern  California  companies,  John 
started  P'ounders  Title  Co.  Under 
John's  direction.  Founders  Title  has 
developed  a  position  of  extraordinary 
leadership  in  the  industry.  Founders 
Title  stai'ted  with  5  employees  and  now 
has  over  120  offices  in  6  .States  across 
the  Nation  that  employ  over  2,000. 
Founders  Title  is  now  the  largest  un- 
derwritten title  I'ompany  in  the  coun- 
try. 

John  currently  serves  as  director  of 
Old  Republic  International  Corpora- 
tion, an  insurance  conglomerate  lo- 
cated in  Chicago.  IL.  He  also  is  director 
and  chairman  of  the  board  for  such 
companies  as  Founders  Title  Group. 
Founders  Title  Co.,  California  Land 
Title  Co.  of  Santa  Clara  County.  .San 
Diego  Printers,  and  Lincoln  Title  Co., 
just  to  name  a  few.  He  is  currently  a 
member  of  the  American  Land  Title 
Association,  the  Olympic  Club,  the 
Commonwealth  Club  in  .San  Francisco, 
and  the  Los  Angeles  Athletic  Club.  In 
short,  John  Collop.v  has  been  an  essen- 
tial player  in  the  title  industry. 

Mr.  Presid:?nt.  I  would  ask  the  Mem- 
bers of  the  Senate  to  join  me  and 
John's  many  colleagues  who  will  be 
gathering  to  commemorate  John's 
many  contributions  to  the  title  indus- 
try and  to  bid  him  good  wishes  for 
abundant  good  health  and  happiness  as 
he  begins  his  much  deserved  retirement 
from  Founders  Title  Group.* 


TRIBUTE  TO  CO.MMISSIONER  MIL- 
DRED L.  WATSON.  CIRCUIT 
COURT  OF  JACK.SON  COUNTY.  MO 

•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  pa.y  tribute  to  a  remarkable 
lady  from  Missouri.  Mildred  L.  Watson. 
Commissioner  Watson  will  retire  this 
week,  after  8  years  of  service  to  the  Ju- 
venile Division  of  the  16th  Judicial  Cir- 
cuit Court  of  Missouri. 

The  Honorable  Mildred  L.  Watson 
came  to  16th  Judicial  Court  in  1984. 
She  brought  with  her  knowledge,  wis- 
dom, sincere  concern,  and  a  distin- 
guished record  of  achievement. 
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Mildred  Watson  served  her  countv 
from  1943  to  1946.  as  a  civilian  mathe- 
matician for  the  U.S.  Navy.  After  earn- 
ing her  master's  deM:ree  in  social  work 
she  practiced  her  craft  at  the  Univer- 
sity of  Kansas  Medical  Center.  P'rom 
there  she  advanced  to  the  position  of 
associate  professor  of  social  work  at 
the  University  of  Kansas.  While  there 
she  served  as  both  instructor  and  con- 
sultant until  she  decided  to  become  an 
attorney. 

In  1975.  Commissioner  Watson  en- 
tered the  practice  of  law  until  1984.  She 
brought  her  many  talents  together  to 
give  a  special  insight  and  compassion 
to  the  juvenile  court. 

Mr.  President.  Mildred  Watson  will 
be  sincerely  missed  by  her  colleagues. 
as  well  as  all  of  those  who  have  bene- 
fited from  her  exacting  judgment  ami 
her  warm  friendliness.  I  commend  Mil- 
dred on  all  of  her  noteworthy  accom- 
plishments and  I  wish  her  continued 
success  in  her  future.* 


THE  80TH  ANNIVERSARY  OF 
HADASSAH  WOMEN'S  GROUP 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  honor  and  congratulate  Ha- 
dassah  on  the  occasion  of  its  80th  anni- 
versary. For  80  years.  Hadassah  has  run 
medical  and  nursing  schools,  hospitals 
and  clinics  worldwide.  Hadassah's  serv- 
ice to  societ.y  has  been  enviable. 

Begun  in  1912.  by  12  members  of  the 
Daughters  of  Zion  Study  Circle,  the  or- 
ganization has  grown  to  encompass  36 
regional  groups  and  1.500  State  groups. 
Through  Jewish  education,  leadership 
development,  career  guidance,  and 
Young  Judaea  clubs  and  camps.  Hadas- 
sah has  established  it.self  at  the  fore- 
front of  Jewish  organizations. 

Hadassah  is  responsible  for  admin- 
istering its  world  renowned  hospitals 
such  as  Hadassah  Medical  School  and 
Hospital  on  Mount  Scopus  in  Jerusa- 
lem. Israel's  first  undergraduate  medi- 
cal school.  The  Hadassah  Hebrew  Uni- 
versity Hospital  at  Ein  Karem.  is  Isra- 
el's preeminent  bone  marrow  and  heart 
transplant  center. 

Israel  has  also  participated  in  the 
reclamation  of  thousands  upon  thou- 
sands of  acres  of  arable  farmland  in  Is- 
rael through  dam  construction  and  the 
planting  of  millions  of  trees.  Hadassah 
has  truly  made  a  desert  bloom. 

Over  the  span  of  80  years  Hadassah 
has  worked  for  the  betterment  of  man- 
kind and  achieved  wonders  in  edu- 
cation, medicine  and  in  the  environ- 
ment. I  wish  to  take  this  opportunity 
to  congratulate  Hadassah  on  its  80th 
anniversary.* 


PUBLIC  SCHOOLS  .MONTH 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  the  Masons  of 
the  State  of  California,  as  they  des- 
ignate April  1992  Public  Schools 
Month. 


The  theme  for  this  year  is  Public 
Education  Today  is  America's  Blue 
Print  for  Tomorrow.  Mr.  President,  I 
believe  this  theme  is  both  timely  and 
appropriate  as  we  as  a  Nation  now  face 
some  of  the  toughest  challenges  in  our 
history,  and  our  public  schools  play  a 
vital  role  in  making  sure  that  we  as  a 
Nation  can  meet  these  challenges. 

Each  year,  the  Masons  of  California 
dedicate  1  month  in  which  they  ac- 
tively express  their  support  for  our 
public  schools.  California's  Masons 
have  faithfully  observed  this  annual 
event  since  1919.  The  Masonic  family, 
with  all  of  its  appendant  organizations, 
has  a  73-year  record  of  staunch  support 
of  one  of  our  Nation's  most  important 
institutions,  our  public  schools. 

I  commend  the  Masons  of  California, 
and  I  ask  my  colleagues  to  join  me  in 
extending  the  congratulations  of  the 
U.S.  Senate  for  their  dedication  to  our 
public  schools.* 


MASSACHUSETTS  OLYMPIANS 
•  Mr.  KERRY.  Mr.  President,  all  of  us 
dream  of  that  one  moment  when  we 
can  be  the  best  we  can  be  at  what  we 
love  most.  To  arrive  at  that  special 
moment  one  must  devote  years  of  de- 
termination, discipline,  and  dedication. 
In  the  1992  Winter  Games,  24  outstand- 
ing athletes  from  Massachusetts  seized 
that  moment  and  achieved  greatness. 

Today  I  want  to  acknowledge  them 
and  their  achievements.  First.  I  want 
to  commend  our  Massachusetts  medal 
winners:  figure  skaters  Nanc.y  Kerrigan 
of  Stoneham  and  Paul  Wylie  of  Somer- 
ville  and  exhibition  skier  Sharon 
Petzold  of  Andover.  Each  provided 
thrilling  mom.ents  to  viewers  around 
the  world,  bringing  medals  home  not 
onl.v  to  America,  hut  specifically  to 
Massachusetts. 

Olympic  athletes  have  special  merit, 
measured  not  only  by  their  medals,  but 
also  by  the  tremendous  spirit  that 
drives  them  in  the  quest  for  excellence. 
It  is  for  that  spirit  that  I  applaud  our 
other  Massachusetts  Olympic  competi- 
tors. 

Ice  hockey  team  members  Ray 
LeBlanc  of  Fitchburg,  Ted  Donato  of 
Dedham.  Steven  Heinze  of  North  Ando- 
ver, Weymouth's  Tim  Sweeney,  Scott 
Gordon  from  Easton.  Shawn 
McEachern  of  Waltham,  Hingham's 
Marty  Mclnnis,  C.J.  Young  from 
Waban.  Keith  Tkachuk  of  Medford, 
Clinton's  Scott  Young  and  Joe  Sacco  of 
Medford  surpa.ssed  even  their  own  ex- 
pectations. 

Tim  Wiley  of  Lexington  conquered 
the  luge  run  with  spirit  and  determina- 
tion. 

Krista  Schmidinger  of  Lee,  and  Heidi 
Volker  of  Pittsfield  skied  the  glorious 
mountains  of  Albertville  with  amazing 
grace  and  vigor. 

Figure  skater  Todd  F^ldredge  of  Chat- 
ham and  ice  dancers  Rachel  Mayer  of 
Wellesley  and  Peter  Breen  of  Brockton 
lit  up  the  ice  with  their  special  charm 


And  the  speedskating  of  Eric  Flaim 
of  Pembroke  and  Waltham's  Chris 
Shelley  was  something  to  behold. 

I  salute  all  of  our  Massachusetts 
Olympic  competitors  who  upheld  the 
Bay  State  motto.  "The  spirit  of  Massa- 
chusetts is  the  spirit  of  America." 
These  athletes  let  that  spirit  shine 
through  when  they  performed  in 
Albertville.  Their  achievements  will 
lend  the  youth  of  Massachusetts  and 
the  Nation  a  renewed  sense  of  pride  and 
inspiration.  Today,  I  am  proud  to 
honor  them  for  their  indomitable  spirit 
and  embodiment  of  excellence.* 


KNIGHTS  OF  COLUMBUS  STATE 
DEPUTY 

*  Mr.  D'AMATO.  Mr.  President,  the 
success  of  any  great  program  or  idea  is 
dependent  upon  those  who  are  respon- 
sible for  carrying  them  out.  Leadership 
and  innovation  are  admirable  qualities 
in  any  individual,  but  those  who  use 
their  personal  advantages  to  help  oth- 
ers deserve  to  be  specially  commended. 
The  New  York  State  Council  Knights 
of  Columbus  are  extremely  fortunate 
to  have  such  an  able-bodied  leader  in 
Raymond  P.  Pfeifer. 

Being  such  a  widespread  organiza- 
tion, the  Knights  of  Columbus'  leaders 
have  a  tremendous  duty  to  fulfill.  In 
the  State  of  New  Yprk  that  duty  is 
even  greater  than  one  imagines  with 
475  councils  in  existence.  Mr.  Pfeifer 
has  fulfilled  his  obligations  in  an  out- 
standing manner.  Helping  the  poor  and 
underprivileged  is  perhaps  the  most 
important  task  in  our  society  today, 
but  considering  the  magnitude  of  the 
situation,  performing  this  task  ade- 
quately is  almost  impossible.  Mr. 
Pfeifer,  on  the  other  hand,  has  assisted 
tremendously  through  his  chairman- 
ship of  the  charitable  and  benevolent 
program  and  the  humane  action  pro- 
gram. Mr.  Pfeifer  and  his  fellow  mem- 
bers serve  as  a  voice  for  those  who 
often  have  none. 

The  family  is  perhaps  the  core  of  our 
Nation.  Therefore,  it  is  of  paramount 
importance  that  family  and  commu- 
nity ties  are  continually  developed  and 
made  stronger.  Mr.  Pfeifer  contributed 
his  services  in  this  arena  also  through 
his  chairmanship  of  the  family  life  pi-o- 
gram.  This  program  teaches  parents 
and  their  children  the  importance  of 
family  activities  and  togetherness. 

In  today's  society,  it  is  often  hard  to 
hold  on  to  our  moral  values,  let  alone 
instill  them  in  our  children.  Programs 
like  the  decent  media  program  and  the 
church  activities  program  make  this 
task  a  little  easier.  The  decent  media 
program  promotes  more  suitable  media 
that  communicates  sound  moral  ideals. 
In  addition,  the  church  activities  pro- 
gram promotes  stronger  relationships 
between  the  church  and  the  people  of 
the  community  which  joins  them  to- 
gether and  benefits  them  both. 

Starting  a  new  and  better  life  can  be 
extremely  difficult.  Through  the  crimi- 


nal justice  program,  Mr.  Pfeifer  and  his 
fellow  Knights  of  Columbus  members 
make  the  transition  from  prison  to  so- 
ciety a  little  easier.  They  provide  job 
shops,  counseling,  and  spiritual  guid- 
ance for  inmates  who  will  soon  be  re- 
leased and  are  ready  for  change. 

It  is  my  honor  to  commend  Raymond 
P.  Pfeifer.  Through  his  continued  suc- 
cess with  the  Knights  of  Columbus,  Mr. 
Pfeifer  makes  the  State  of  New  York 
an  even  better  place  to  live.  I  thank 
him  for  his  efforts  and  hope  to  see  even 
more  of  him  in  the  future.* 


ANTI-SEMITISM  IN  THE  UKRAINE 
*  Mr.  SIMON.  Mr.  President,  over  the 
course  of  the  past  few  weeks.  I  have 
been  commenting  on  the  rising  tide  of 
anti-Semitism  in  the  states  of  the 
former  Soviet  Union  and  Eastern  Eu- 
rope. Today,  however,  I  would  like  to 
take  the  opportunity  to  call  to  .your  at- 
tention the  tremendous  strides  taken 
by  a  former  Soviet  state  toward  com- 
bating the  problems  of  anti- Jewish  sen- 
timent. 

The  Ukraine,  which  throughout  its 
history  has  proven  a  fertile  ground  for 
anti-Semitism  and  the  accompanying 
violence  and  terror,  is  now  beginning 
the  long,  slow  process  of  extracting  the 
roots  of  ethnic  hate  and  division.  Ef- 
forts toward  assuring  the  rights  of  mi- 
norities within  its  borders  gives  me 
reason  to  be  cautiousl.y  optimistic 
about  the  hope  for  democracy  and 
equality  in  this  nation. 

Let  me  begin  though  with  a  brief  his- 
torical overview  of  the  intensit,y  of 
anti-Semitic  feeling  in  Ukraine  and  the 
heinous  actions  that  have  been  born 
from  that  animosity.  Throughout  their 
history  in  the  area,  Jews  have  been  the 
target  of  scapegoating  for  economic, 
political  and  ethnic  problems  facing 
Ukrainians.  In  the  mid-17th  century, 
amidst  rising  tension  and  exploding 
anti-Semitism,  more  than  100,000  Jews 
were  killed  and  their  communities  de- 
stroyed. The  final  quarter  of  the  19th 
centur.v  and  the  earl.y  years  of  the  20th 
century  saw  the  emergence  of  pogroms 
throughout  Ukraine  in  response  to  the 
Russian  Government's  declaration  of  a 
Jewish  problem. 

During  World  War  I,  when  viewed  as 
spies  for  the  Germans,  and  through  the 
civil  war,  when  victimized  by  the 
emerging  Socialist  regime,  nearl.y 
100,000  Jews  died  in  Ukraine.  The  final 
atrocity  came  on  September  29-30.  1941. 
when  some  33,000  Jews  were 
machinegunned  in  a  ravine  on  the  out- 
skirts of  Kiev,  at  Babi  Yar.  by  a  special 
SS  unit  of  the  Nazi  Army.  Although 
the  details  are  not  entirely  clear  in 
this  area,  many  have  implicated 
Ukrainian  involvement  in  the  mass 
murder.  And  until  recently,  Soviet  and 
Ukrainian  officials  would  not  comment 
upon  or  even  acknowledge  the  mas- 
sacre. 

Recently  though,  the  Ukrainian  peo- 
ple  have   taken  great  steps  toward  a 


reconciliation  with  these  past  events 
and  are  beginning  to  make  a  concerted 
effort  to  ensure  the  rights  of  minority 
groups.  This  past  October,  both 
Ukrainian  President  Leonid  Kravchuk 
and  Soviet  President  Mikhail  Gorba- 
chev spoke  at  a  gathering  to  com- 
memorate the  50th  anniversary  of  the 
Babi  Y'ar  massacre.  In  the  words  of 
President  Kravchuk: 

I  proclaim  to  the  whole  world  thai  the  ide- 
ological thought  of  the  former  regime  in 
Ukraine  is  today  unacceptable.  It  scorned 
human  rights  and  the  rights  of  nations  *  *  * 
(Babi  Yar)  was  genocide,  and  the  blame  for  it 
lies  not  only  on  the  fascists,  but  on  those 
who  did  not  stop  the  assassins  in  time.  Part 
of  the  blame  we  take  upon  ourselves.  Today's 
sad  ceremony  is  at  the  same  time  a  proper 
opportunity  to  ask  the  forgiveness  of  the 
Jewish  people  for  the  great  number  of  injus- 
tices in  our  history. 

More  important  than  their  words, 
however,  was  the  message  implicit  in 
their  recognition  of  the  history  of  anti- 
Semitism  in  Ukraine  and  the  necessity 
of  dispelling  that  legacy  of  hatred. 
What  happened  at  Babi  Yar  is  just  one 
example  of  this  expanding  conscious- 
ness of  past  and  continuing  anti-Semi- 
tism. President  Kravchuk  has  also 
stated  his  support  for  calls  to  repeal 
the  United  Nations  resolution  denounc- 
ing Zionism.  And,  perhaps  most  impor- 
tantly, in  the  December  1991  presi- 
dential elections,  the  former  Com- 
munist leader  turned  democrat, 
Kravchuk,  adopted  most  of  the  plat- 
form of  the  democratic  movement, 
Rukh,  including  many  key  planks. 

Rukh,  also  known  as  the  Ukrainian 
Popular  Movement,  was  officially 
formed  in  September  1989  and  has 
served  as  a  major  force  for  democra- 
tization in  the  region.  Rukh's  plat- 
form, which  closely  resembles  those  of 
the  Baltic  States  with  regards  to  inde- 
pendence and  human  rights,  is  never- 
theless ideally  suited  for  Ukraine's 
multiethnic  population:  of  the 
.52,000,000  people  in  Ukraine,  approxi- 
mately 75  percent  are  Ukrainian,  20 
percent  are  Russian,  1-2  percent  Jew- 
ish, and  1  percent  Polish.  According  to 
the  Rukh  charter  and  program,  one  of 
the  main  goals  of  this  democratic 
movement  is  to  ensure  the  national- 
cultural  autonomy  of  those  and  other 
ethnic  minorities  residing  in  the 
Ukrainian  Republic. 

One  of  the  most  telling  signs  in 
Ukraine's  efforts  to  stamp  out  anti- 
Semitism  is  the  lack  of  Pamyat-like 
organizations  within  its  borders. 
Groups  like  Pamyat  and  the  Union  of 
Writers  of  the  Russian  Republic  are 
particularl.y  strong  anti-Semitic  forces 
in  other  states  of  the  former  Soviet 
Union  but  have  been  all  but  absent  in 
Ukraine. 

In  addition,  according  to  some  ob- 
servers, the  nationalistic  feelings  that 
run  strong  in  Ukraine  are  sub- 
stantively different  from  the  national- 
ism in  other  countries  that  threaten 
minority  populations.  In  Ukraine,  the 


idea  of  democratic  nationalism,  that  is 
nationalism  that  promotes  the  inclu- 
sion of  minorities  rather  than  their  ex- 
clusion, is  what  motivates  the  reform 
movement. 

All  of  this,  along  with  the  continued 
push  for  democratization  by  Rukh,  has 
helped  to  spur  a  Jewish  revival  in 
Ukraine.  While  many  Jews  are  eager  to 
take  advantage  of  relaxed  Ukrainian 
emigration  laws,  others  are  choosing  to 
remain  and  breathe  new  life  into  Jew- 
ish communities  across  the  nation. 
Recognizing  that  this  is  a  golden  op- 
portunity, one  which  Jews  throughout 
Eastern  Europe  and  the  former  Soviet 
Union  have  been  waiting  decades  for, 
outgrowths  of  Jewish  culture  are  ap- 
pearing across  Ukraine.  In  Kiev  alone, 
two  Jewish  newspapers,  a  Jewish  li- 
brary, a  Jewish  theater,  a  Jewish 
choir,  an  Israeli  video  library,  and  a 
Jewish  elementary  school  have  all  de- 
veloped over  the  course  of  the  past  4 
years.  In  addition,  the  restoration  of 
s.ynagogues.  the  development  of  Jewish 
and  Hebrew  cultural  centers  as  well  as 
the  creation  of  other  institutions  to 
promote  Jewish  culture  have  become 
integral  parts  of  the  revival  of  Jewish 
communities  in  Ukraine. 

Nevertheless,  we  must  be  cautious  in 
our  assessment  of  Ukrainian  attitudes 
toward  the  Jewish  minority.  Questions 
have  been  raised  about  the  sincerity  of 
President  Kravchuk's  commitment  to 
the  democratic  reforms  he  adopted  so 
quickly  after  years  of  loyalt.v  to  com- 
munism. Many  claim  that  his  is  a  thin- 
l.y  veiled  attempt  to  court  economic 
and  political  support  from  Israel  at  a 
time  of  great  struggles  for  Ukraine. 
Others  view  Kravchuk  as  a  purely  tran- 
sitional figure  attempting  to  bridge  the 
gap  between  old  Communist  connec- 
tions and  new  democratic  ideas.  Fur- 
thermore, the  ever-present  specter  of 
Russian  nationalism  stands  in  the  wa.y 
of  Rukh's  vision  of  democratic  nation- 
alism and  threatens  to  explode  in 
Ukraine  along  ethnic  divisions.  There 
are  still  many  outstanding  cases  of 
Jewish  refuseniks,  which  even  the 
newly  organized  democratic  govern- 
ment is  restricting  from  emigrating. 
And.  as  always,  there  is  the  problem  of 
economic  instability;  as  times  grow 
more  and  more  difficult,  the  possibility 
of  scapegoating  becomes  much  more 
serious. 

As  events  of  the  past  several  weeks 
have  illustrated,  these  newly  independ- 
ent nations  are  still  in  a  state  of  flux. 
Changes  and  reforms  can,  in  a  matter 
of  days,  be  reversed.  It  is  a  time  where 
extreme  care  must  be  exercised.  We 
must  continue  to  encourage  the  reform 
movements  in  Ukraine  that  promote 
the  rights  of  minorities  and  we  must 
stand  on  guard  against  any  such  revi- 
sions. Still.  I  am  guardedly  optimistic 
about  Ukraine's  efforts  to  combat  anti- 
Semitism.  It  is  my  sincere  hope  that 
President  Kravchuk  and  the  members 
of  Rukh  continue  their  defen.se  of  the 
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rights  of  minorities  and  thus  ensure 
that  true  democracy  will  prevail  in 
Ukraine. 

One  final  pomt  I  would  like  to  make, 
which  I  fee!  is  salient  to  my  oni^oin>^ 
discussion  of  anti-Semitism.  Even  as 
we  eye  anti-Semitism  abroad,  we  can- 
not ignore  the  problem  at  home.  In  an 
interview  with  the  Rabbi  of  Kiev, 
Rabbi  Bleich.  Robert  Cullen,  a  reporter 
for  the  New  Yorker,  learned  of  the  rel- 
atively small  number  of  anti-Semitic 
actions  in  Kiev  and  Ukraine  He  wrote 
the  following: 

When  1  presseii  him  [Rabbi  BlelchJ.  the 
rabbi  sani  he  had  heard  of  in.stances  of  van- 
dali.vm  in  -Jewi.sh  si'aveyards.  He  al.so  linew 
cases  where  .Jewi.sh  children  had  been  taunt- 
ed in  school.  But  he  had  heard  of  such  things 
in  the  United  States  as  well  he  noted. 

Anti-Semitism  is  not  just  a  problem 
for  Russia  or  Ukraine  or  Eastern  Eu- 
rope for  that  matter;  it  is  a  problem  for 
all  of  us.  We  must  take  the  responsibil- 
ity of  combating  it,  whether  it  be 
abroad  or  at  home,  if  we  are  to  remain 
sincere  in  our  convictions  for  freedom 
and  justice.* 


TRIBUTE  TO  KENTUCKY  STATE 
SENATOR  ART  SCHMIDT 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  an  outstanding 
Kentucky  State  legislator,  and  a  dis- 
tinguished member  of  the  Republican 
Party.  State  senator  Art  Schmidt  of 
Campbell  County  is  one  of  Kentucky's 
longest  tenured  legislators.  Mr. 
Schmidt  recently  announced  that  he  is 
going  to  retire  from  State  government 
rather  than  run  for  reelection  this 
year.  His  presence  in  Kentucky  politics 
will  certainly  he  missed  by  both  his 
colleagues  and  his  constituents. 

Mr.  Schmidt  began  his  political  ca- 
reer when  he  was  elected  to  the  Cold 
Spring  City  Council  in  1962.  He  went  on 
to  serve  18  years  in  the  Kentucky 
House  of  Representatives,  and  in  1983 
was  elected  to  the  Kentucky  Senate. 
During  his  tenure  as  a  State  legislator, 
Art  Schmidt  served  on  numerous  com- 
mittees and  played  a  vital  role  in  shap- 
ing legislation  of  great  importance  to 
the  Commonwealth. 

Much  of  Art  Schmidt's  work  in  the 
State  legislature  reflected  his  commit- 
ment to  the  people  he  represented  in 
northern  Kentucky,  as  well  as  his  dedi- 
cation to  the  citizens  of  the  Common- 
wealth. Mr.  Schmidt  was  a  major  play- 
er in  establishing  northern  Kentucky 
University.  He  established  centralized 
voter  registration  and  the  State  board 
of  elections.  Mr.  Schmidt  served  on  the 
Commerce,  P^nergy  and  Tourism  Com- 
mittee and  was  instrumental  in  estab- 
lishing the  first  multioounty  Tourism 
and  Convention  Bureau.  Mr  Schmidt 
also  established  a  pilot  program  for  el- 
ementary school  guidance  counselors 
throughout  Kentucky. 

In  addition  to  pursuing  issues  and 
legislation  he  believed  in,  Art  Schmidt 


never  hesitated  to  question  ideas  which 
he  doubted.  As  a  minority  member  of 
the  general  assembly,  he  often  took  the 
dissenting  opinion.  He  frequently  chas- 
tised other  members  of  the  legislature 
for  merely  voting  the  party  line  with- 
out considering  reasonable  objections 
raised  by  their  counterparts  in  the  mi- 
nority party. 

Mr.  Schmidt  is  also  actively  involved 
in  his  community,  a  role  that  will  no 
doubt  continue  after  he  leaves  his  post 
as  a  State  lawmaker.  He  currently 
serves  on  the  boards  of  the  Northern 
Kentucky  Area  Development  District 
and  the  Provident  Bank  of  Kentucky, 
and  is  a  past  president  of  the  Kentucky 
Electoral  College. 

I  congratulate  Art  Schmidt  on  his 
many  years  of  service  to  Kentucky, 
and  I  wish  he  and  his  family  much  fu- 
ture success. 

Mr.  President,  please  insert  my  com- 
ments, as  well  as  an  article  from  the 
Kentucky  Post  into  the  Recokd. 

The  article  follows: 

[From  the  Kentucky  Pest,  Mar.  i.  1992] 
Sknatoh  SKHVKI)  Wki.i. 

Sen.  Art  Schmidt,  one  of  Kentuctcys  Ions'- 
est-tenured  legislators,  has  announced  he  is 
eoins:  to  bring  his  smile  and  his  wit  home 
from  the  legislative  wars  and  enjoy  his  tani 
ily.  He  chose  to  withdraw  from  the  1992  elec 
tion  wars  after  he  f(jun<l  himself  sharing  with 
another  Republican  .senator  a  district  that  is 
dominated  by  voters  who  have  not  been  his 
constituents. 

His  loss  will  be  felt  from  the  Cumberland 
Gap  to  the  Suspension  Bridtje.  from  Black 
Mountain  to  Murphy's  Pond. 

To  know  Art  Schmidt  is  to  admire  the  fun- 
damental strengths  of  our  two-party  .system. 

In  his  not-so-frivolous  way,  the  distin- 
guished senator  from  Campbell  County  pulls 
from  his  treasure  chest  of  memories  an  old 
war  story  to  ea.se  the  tension.  When  he  rises 
from  his  chair  in  the  chamber  to  castigate 
his  Democratic  brethren,  his  wit  is  as  sharp 
as  his  smile  is  wide.  His  is  the  politics  of 
ideas,  not  of  rancor. 

His  is  the  voice  that  kept  asking  the  prob- 
ing questions  that  seem  to  have  no  an.swers. 

All  through  the  agony  of  restructuring  the 
state's  public  school  system.  Sen.  Schmidt 
kept  asking  if  we  don't  have  too  many  school 
.systems. 

He  questioned  the  budget.  He  questioned 
the  reform  legislation.  He  railed  about  the 
unreasonableness  of  Kentucky's  la.x  system 
He  was  never  afraid  to  call  the  t'ovornor  to 
task  on  the  General  Assembly  floor.  He  chas- 
tised the  partisans  who  adopted  legislation 
down  the  party  line  without  consiclerins-  the 
objections  raised  by  reasonable  members  of 
the  minority  party. 

To  know  Art  Schmidt  is  to  admire  his 
piercing  analysis. 

He  perfected  the  role  of  minority  member 
of  the  General  Assembly.  He  was  thou^jht 
fully  prepared,  alwa.vs  ready  for  debate,  al- 
ways at  the  scene  of  the  action.  He  never 
save  up.  found  ways  to  accomplish  many  of 
his  Koals,  was  reasoned  and  reasonable. 

With  his  smile  and  his  wit,  ho  allowed  the 
majority  no  room  to  hide 

He  wasn't  an  antagonist  who  sowed  dis- 
cord. He  was  a  Republican  who  demanded  his 
rightful  say  in  the  discussion  of  the  issues. 
In  the  one-party  monopoly  Democrats  have 
held  over  the  Commonwealth  lor  two  dec 
ades,  he  stood  tall  and  cast  a  long  shadow 


The  party  of  Lincoln  is  losing  one  of  its 
sagest  members:  the  people  of  the  Common- 
wealth are  losing  one  of  their  most  skilled 
debaters. 

It  doesn't  have  to  be  that  way.  Kentucky- 
and  especially  Northern  Kentucky  -needs  his 
questioning  voice,  his  experience-woi'n  rea- 
son, his  ability  to  Ije  partisan  without  being 
ugly.  Northern  Kentucky— and  the  Repub- 
U(an  Party  -stands  taller  with  Art  Schmidt 
ill  the  st.ate  Senate. 

While  another  race  would  certainly  require 
work,  he  already  enjoys  the  admiration  of 
many  of  those  voters. 

For  to  know  Art  Schmidt  is  to  admire  him. 

In  the  belief  that  the  highest  compliment 
that  can  be  offereil  an  elected  official  is  the 
term  "public  servant,"  we  recosfnize  Sen. 
Schmidt  as  one  who  earns  the  honor  day 
after  dav.« 
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SYRIAN  JEWS 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  call  your  attention  to  the  con- 
tinuing efforts  on  behalf  of  Syrian 
Jews.  On  March  11,  1992.  Jewish  com- 
munities throughout  the  United  States 
observed  a  Sabbath  of  Remembrance 
for  Syrian  Jews,  highlighting  the  mem- 
or.v  of  four  young  Syrian  .Jewish 
women  who  were  murdered  17  years  ago 
while  trying  to  escape  Syria.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  important  event. 

The  Sabbath  before  the  Jewish  holi- 
day Pui'im  is  traditionally  marked  as 
Shabbat  Zachor,  Sabbath  of  Remem- 
brance, a  time  to  join  together  to  re- 
member the  genocidal  threat  to  the 
Jewish  people.  In  recent  years,  this 
Sabbath  has  been  dedicated  to  the 
memory  of  four  .young  Jewish  women 
from  Damascus  who  were  brutally  mur- 
dered in  March  1971  while  trying  to  es- 
cape from  Syria.  The  mutilated  bodies 
of  Laura  Sebbagh,  Mazal  Sebbagh, 
P'arah  Sebbagii,  and  P^va  Saad  were 
dumped  in  sacks  outside  their  families' 
homes  in  Damascus. 

This  heinous  crime  has  gone 
unpunished  to  this  day.  It  is  inconceiv- 
able that  in  a  civilized  age,  reunifica- 
tion with  loved  ones  can  be  judged  a 
criminal  act.  We  must  not  forget  the 
lessons  of  persecution  of  the  last  50 
years.  The  tragic  Holocaust  period  has 
taught  us  that  men  and  women  of  good 
conscience  cannot  be  silent. 

During  this  period  of  March  11,  we 
join  on  the  Sabbath  of  Remembrance 
to  remember  the  truly  painful  situa- 
tion for  remaining  Jews  in  Syria.  Syr- 
ian Jews  today  are  still  not  permitted 
the  basic  freedoms  of  emigration  and 
movement.  Jews  cannot  leave  without 
posting  large,  monetary  deposits  and 
leaving  close  relatives  behind  to  a.ssure 
their  return. 

In  one  case,  two  .Jewish  brothers,  Eli 
and  Selim  Swed,  have  been  held  with- 
out charge  since  November  1987.  They 
were  recently  tried  on  camera  and  sen- 
tenced to  6'/-z  years  imprisonment.  Few 
other  details  on  the  trial  proceedings 
or  verdicts  are  know,  other  than  ear- 
tier  reports  that  the  two  were  charged 


with  espionage  and  then  accused  of  vis- 
iting relatives  abroad,  whom  they  had 
not  seen  in  30  years.  After  their  sen- 
tencing, in  an  act  of  desperation,  the 
two  brothers  conducted  a  hunger  strike 
in  prison,  but  they  remain  imprisoned. 
Last  month,  their  sentence  was  con- 
firmed. We  must  forcefully  call  upon 
Syrian  President  Hafez  el-Assad  to  free 
the  Swed  brothers. 

It  is  time  to  place  the  issue  of  Syrian 
Jews  much  higher  on  the  American 
human  rights  agenda.  At  this  historic 
time,  when  the  United  States  has  en- 
tered into  dialog  with  President  Assad 
of  Syria  about  peace  in  the  Middle 
Bast,  I  urge  President  Bush  and  Sec- 
retary Baker  to  undertake  vigorous 
American  intervention  on  behalf  of 
Syrian  Jews.  In  this  effort,  we  join 
thousands  of  our  constituents  together 
with  Jewish  and  non-Jewish  commu- 
nities across  the  United  States  and  in 
cooperation  with  the  National  Task 
Force  of  Syrian  Jews,  and  National 
.Jewish  Community  Relations  Advisory 
Council,  and  the  Council  of  the  Rescue 
of  Syrian  Jews. 

For  many  years,  I  have  viewed  with 
dismay  Syria's  refusal  to  grant  Jews 
their  freedom.  Last  year,  the  Senate 
pa.ssed  my  legislation  condemning  the 
Syrian  Government  for  continuing  to 
abuse  the  human  rights  of  Syrian  .Jews. 
On  March  10,  1992,  I  joined  several  of 
my  colleagues  in  writing  to  President 
Assad  to  urge  him  to  improve  his  gov- 
ernment's policy  toward  Syrian  Jewry. 

Despite  our  efforts,  the  struggle  is 
far  from  over.  At  this  time  of  special 
challenge  and  opportunity  in  the  Mid- 
dle P'ast.  it  is  critical  that  we  continue 
to  work  for  those  in  desperate  need  of 
our  attention  and  support.  I  appreciate 
this  opportunity  to  let  Syrian  .Jews 
know  that  they  have  not  been  forgot- 
ten.* 


DESALINATION 

•  Mr.  SIMON.  Mr.  President,  for  the 
past  several  weeks  I  have  been  making 
statements  and  entering  articles  into 
the  Rkcokd  focusing  on  the  merits  of 
desalination  technology  for  our  domes- 
tic needs.  This  week  I  wish  to  look 
abroad  and  see  how  wider  application 
of  this  technology  could  ultimately 
save  more  dollars  than  those  spent  on 
R&D  of  this  technology;  I  am  referring 
to  providing  the  tools  to  help  prevent 
conflict  in  Middle  East.  The  seeds  of 
conflict  are  clearly  being  sown  over 
control  of  diminishing  water  supplies. 

An  article  appeared  a  few  months  ago 
in  the  Wall  Street  Journal  entitled 
"Water  Often  Is  a  Divisive  Issue  in  the 
Fractious  Middle  East"  that  outlined 
some  of  the  current  water  problems 
facing  the  Middle  East.  S.yria,  for  in- 
stance, is  in  the  midst  of  experiencing 
a  5-year  drought  that  has  created  a 
water  crisis  in  Damascus,  While  au- 
thorities have  reportedly  cut  the  city's 
water     consumption     by     40     percent. 


shortages  continue.  Water  either  flow- 
ing into  or  available  to  that  area  has 
been  limited  for  many  reasons.  Unless 
these  water  shortages  are  addressed,  it 
is  unclear  what  actions  Syria  will  take 
to  remedy  the  situation.  As  one  Syrian 
water  official  is  quoted  in  the  article, 
"If  it  were  left  to  the  technical  people 
*  *  *  we  could  reach  an  agreement  to 
guarantee  everyone's  needs  in  three 
months."  Unfortunately,  it  is  not  the 
technical  people  making  the  decisions. 

I  firmly  believe  making  affordable 
desalination  technology  available  to 
water-hungry  countries  can  play  a  key 
factor  in  reducing  tensions  in  the  Mid- 
dle East.  I  urge  my  colleagues  to  sup- 
port my  bill,  S.  181,  the  Water  Research 
Act,  when  it  comes  to  the  floor  so  that 
we  can  take  steps  quickl.y  to  address 
this  looming  area  of  potential  conflict. 

The  article  follows: 
[From  the  Wall  Street  Journal,  Nov.  30.  1991) 

WATKK  01.TKN  Is  A  DlVISIVK  ISSUK  IN  THK 

Fractious  Middlk  East 
(By  Peter  Waldmani 

Damascus.  Syria.— The  Arab-Israeli  con- 
flict is  a  blood  feud.  It  is  also  a  feud  over 
water. 

In  an  arid  region  of  rapid  population 
growth,  water  is  as  hotly  contested  as  oil. 
For  now.  Syria  sa.vs  it  won't  participate  in 
multilateral  talks  with  Israel  on  water  and 
other  regional  issues  until  progress  is  made 
on  a  peace  agreement.  But  eventually,  water 
rights  will  have  to  be  part  of  any  settlement 
to  the  Mideast  conflict. 

Nowhere  is  this  fact  more  clear  than  on 
the  putrid  banks  of  the  Barada  River  in 
centra!  Damascus.  Here,  garbiwe,  mud  and  a 
trickle  of  water  lie  where  a  Ijrisk  stream 
once  flowed  from  its  source  in  the  .Anti-Leb- 
anon 20  miles  west.  A  five-year  drought,  and 
the  e.xplosion  of  the  city's  population  to 
three  million,  have  sucked  the  Barada  nearly 
dry,  creating  a  water  crisis  in  the  .Syrian 
capital. 

"This  isn't  a  river  now."  says  an  official 
with  the  Syrian  irrigation  ministry.  "It's  a 
catastrophe." 

To  cope,  authorities  have  cut  the  city's 
water  consumption  by  40%,  spreading  the 
pain  by  choking  off  supplies  to  various 
neighborhoods  on  a  revolving  basis.  To  re- 
lieve the  capital's  thirst,  the  only  options 
are  a  lot  more  rain,  a  lot  fewer  people,  or  the 
return  of  the  Golan  Heights. 

Just  30  miles  southwest  of  Damascus,  the 
Israeli-occupied  Golan  is  the  richest  water- 
shed in  the  area.  Its  high,  steep  slopes  funnel 
underground  springs  into  a  roaring  river  that 
emerges  from  a  rock  wall  at  the  Banyas,  site 
of  an  ancient  Greek  temple.  From  there,  the 
Dan  River  carries  the  water  southward  into 
the  Jordan  River,  which  flows  into  Israel's 
national  irrigation  system.  In  all,  the  Golan 
yields  25"'u  of  Israel's  water  supply. 

In  the  mid-1960s,  when  Syria  still  held  the 
Golan,  it  tried  to  build  a  canal  to  channel 
Banyas  water  back  to  Syria.  The  Israelis 
bombed  the  project,  in  a  precursor  to  the 
1967  war.  More  recently,  Israeli  pressure  on 
the  World  Bank  helped  stop  construction  of 
a  Syrian-Jordanian  dam  on  the  Yarmouk 
River,  which  also  feeds  into  the  .Jordan. 

"The  cost  of  all  their  wars  would  have 
bought  them  more  than  enough  desaliniza- 
tion  equipment  by  now,"  gripes  one  Syrian 
official.  "They're  wealthier  than  we  are.  In- 
stead of  building  tanks,  they  should  use 
their  international  support  to  build  desalin- 
ization  plants." 


The  Golan  is  only  part  of  Syria  s  water 
problem.  The  mighty  Euphrates  River  cuts  a 
wide  swath  through  the  eastern  part  of  the 
country,  providing  about  60%  of  Syria's 
water  supply.  But  in  that  river's  huge  al 
Furat  Dam.  built  in  the  early  1960s  by  the 
Soviet  Union,  the  hydroelectric  turbines 
were  installed  so  high  on  the  structure  that 
Syria  has  to  maintain  a  large  reservoir  be- 
hind It  to  keep  the  blades  turning. 

The  wide,  shallow  storage  area  evaporates 
at  a  high  rate  in  the  desert  sun.  But  more 
troublesome.  Turkey,  up-river  from  Syria, 
has  been  building  reservoirs  of  its  own,  cut- 
ting the  Euphrates'  flow  into  Syria  by  about 
50°'o  over  the  past  five  years.  Now,  on  aver- 
age, only  three  of  al  Furafs  eight  turbines 
spin.  The  result  has  been  widespread  brown- 
outs in  Syria,  and  painful  limitations  on 
other  uses  of  the  bountiful  Euphrates  above 
the  al  Furat  Dam. 

All  of  this  is  inextricably  linked  to  poli- 
tics, of  course.  Turkish  President  Turgut 
Ozal  wanted  to  hold  a  Mideast  water  summit 
in  November,  but  had  to  cancel  it  because 
Syria  insisted  Israel  couldn't  attend.  Turks 
complain  that  Syria  sponsors  Kurdish  terroi'- 
ism  inside  Turkey  to  maintain  leverage  in 
water  talks.  Syrians  say  Turkey  is  using 
water  as  a  weapon  to  expand  its  influence  m 
the  Mideast. 

'If  it  were  left  to  the  technical  people," 
says  one  Syrian  water  official,  "we  could 
reach  an  agreement  to  guarantee  everyone's 
needs  in  three  months."* 


COLONEL  GABRESKI  AIRPORT 
•  .Mr.  DAMATO.  .Mr.  President.  I  rise 
today  to  honor  the  accomplishments  of 
our  Nation's  top  living  air  ace  legend: 
Col.  Francis  S.  Gabreski.  The  role  that 
aviation  plays  in  our  history  is  perhaps 
not  fully  recognized  and  acknowledged. 
The  Pearly  Fliers  Club  of  Long  Island  is 
doing  a  great  amount  to  <.'hange  these 
unfortunate  circumstances.  P'irst  and 
foremost  is  the  renaming  of  the  Suf- 
folk County  Airport. 

It  is  the  honor  and  duty  of  our  Na- 
tion to  honor  and  commend  those  indi- 
viduals who  have  courageously  served 
in  our  distinguished  military.  Colonel 
Gabreski  is  one  such  individual.  His 
militar.y  record  alone  shows  him  to  be 
a  heroic,  dedicated  serviceman.  Not 
onl.y  did  he  succeed  in  destroying  31 
German  aircraft  in  World  W'ar  II,  but 
also  went  on  even  further  b.y  destroy- 
ing 6'i  enemy  aircraft  in  Korea.  Our 
Nation  wa.s  fortunate  enough  to  have 
his  services  once  again  from  1961  to 
1967  when  he  commanded  the  Air  P'orce 
base  we  now  name  after  him. 

It  is  m.y  hope  that  all  those  who 
served  in  World  War  II  and  in  Korea 
will  view  the  Col.  P'rancis  S.  Gabreski 
Airport  as  not  only  an  honor  and  a 
tribute  to  Colonel  Gabreski,  but  a  trib- 
ute to  all  of  them.  So  many  men  and 
women  served  their  country  in  these 
wars  that  it  is  hard  to  acknowledge 
each  and  ever.v  one  of  them.  Instead, 
we  do  our  best  to  commend  those  that 
made  a  particularly  outstanding  con- 
tribution, such  as  Colonel  Gabreski. 
Perhaps  with  the  completion  of  the 
museum  for  Aviation  History  in  Suf- 
folk   County    we,    the    people    of   New 
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York,   can   do   better   in   honoring  all 
those  who  bravely  served. 

Colonel  Gabreski  is  a  highly  skilled 
and  ready  patriot:  I  congratulate  him 
on  his  dedicated  service  and  achieve- 
ments. Colonel  Gabreski,  thank  you  for 
your  service  and  devotion.  I  wish  you 
even  further  success  in  the  future.* 


BOMBING  OF  ISRAELI  EMBASSY  IN 
BUENOS  AIRES 

•  Mr.  RIEGLE.  Mr.  President,  I  rise  to 
condemn  in  the  strongest  possible 
terms  the  bombing  of  the  Israeli  Em- 
bassy in  Buenos  Aires.  Argentina.  This 
barbaric  act  of  terrorism  has  thus  far 
taken  the  lives  of  at  least  II  Israelis 
and  10  Argentines,  with  more  dead  like- 
ly buried  in  the  rubble.  An  additional 
240  people  were  wounded  in  the  attack. 

Yesterday,  Islamic  Jihad,  the  radical . 
pro-Iranian  terrorist  organization  took 
responsibility  for  the  bombing.  In  its 
statement  to  the  press,  the  group  stat- 
ed that  it  "will  not  finish  until  Israel 
is  wip)ed  out  of  existence."  As  we  all 
too  well  remember.  Islamic  -Jihad 
killed  hundreds  of  Americans  in  at- 
tacks on  the  Marine  barracks  and 
American  embassy  in  Beirut  9  years 
ago.  Their  apparent  savagery  against 
Israel  only  continues  that  pattern  of 
terrorism.  I  only  hope  that  the  contin- 
ued perpetration  of  violence  by  extrem- 
ists does  not  sabotage  the  next  round 
of  Middle  East  peace  negotiations. 

I  would  also  like  to  take  this  oppor- 
tunity to  express  m.y  heartfelt  condo- 
lences to  the  families  and  friends  of 
those  who  lost  their  lives  in  the  at- 
tack. No  people  are  more  aware  of  the 
value  of  life  than  are  the  Jewish  peo- 
ple, who  have  survived  the  most  vi- 
cious of  genocidal  slaughters-  the  Hol- 
ocaust. And,  no  nation  understands 
more  clearly  the  danger  and  .savagery 
of  terrorism  than  Israel,  which  has  en- 
dured year  after  year  of  highjackings, 
suicide  bombings,  and,  most  recentl.y. 
Scud  missiles.  I  call  upon  the  govern- 
ment of  the  world  to  locate  and  to 
bring  to  justice  those  who  perpetrated 
the  barbaric  attack  on  the  Israeli  Em- 
bassy in  Argentina  and  to  work  to  end 
terrorism  once  and  for  all.* 


CONGRATULATIONS  TO  THE 
BOLLINGER  FOUNDATION 

•  Mr.  SEYMOUR.  .Mr.  President.  I 
stand  toda.v  in  recognition  of  the 
Bollinger  Foundation  whose  charitable 
work  has  made  life  a  great  deal  less 
painful  for  families  that  have  experi- 
enced tragedy  in  the  loss  of  a  parent 
survived  by  young  children. 

The  Bollinger  Foundation  is  a  unique 
organization  created  to  provide  finan- 
cial assistance  to  families  who  have 
suffered  the  loss  of  a  parent  of  young 
children.  First  priority  is  reserved  for 
those  families  in  which  either  the 
mother  or  father  worked  in  the  field  of 
housing,  community,  or  economic  de- 


velopment. This  501(c){3)  nonprofit 
foundation  is  named  for  Steve 
Bollinger  who  served  as  Assistant  Sec- 
retary for  Community  Planning  and 
Development  at  the  U.S.  Department 
of  Housing  and  Urban  Development 
from  1981  to  1984. 

The  foundation  has  helped  many  fam- 
ilies in  great  need.  One  such  example  is 
a  family  in  my  State  of  California.  In 
1990.  an  outstanding  and  compassionate 
individual  was  killed  by  a  drunk  driver. 
This  single  mother  of  four  was  a  tire- 
less advocate  for  the  homeless  and  very 
instrumental  in  giving  hope  to  many 
who  needed  compassionate  encourage- 
ment. Her  commitment  to  the  commu- 
nity was  generous  and  sincere  and  her 
influence  is  still  felt. 

The  city  of  Alameda  wrote  to  the 
Bollinger  Foundation  to  nominate  her 
family  to  be  one  of  the  1991  recipients 
of  a  grant  that  the  foundation  offers 
each  year.  The  nomination  was  accept- 
ed and  her  children,  now  living  with 
family  members,  were  given  the  finan- 
cial assistance  they  needed  to  help 
cope  with  the  loss  of  their  mother.  I 
was  very  fortunate  to  accept  the  check 
on  behalf  of  the  city  for  presentation 
to  the  family.  That  w.is  how  I  first  be- 
came familiar  with  the  Bollinger  Foun- 
dation. 

While  I  did  not  know  Steve.  I  am  told 
that  he  was  truly  a  great  civil  servant 
and  a  fun-loving  individual  who  made 
life  a  great  deal  more  fun  for  those 
around  him.  Many  of  my  colleagues  in 
this  body  worked  with  Steve  as  he  was 
the  point  pei'son  during  the  Reagan  ad- 
ministration for  the  UDAG  Program 
and  for  the  new  federalism  initiative  at 
HUD  which  gave  the  States  the  CDBG 
Program  for  small  cities.  His  death  in 
1984  struck  hard  the  community  who 
worked  around  HUD  programs.  This 
same  community  rallied  to  assist  his 
widow  Lin  Bollinger  in  the  months  and 
years  after  his  untimely  death.  In  fact. 
President  Reagan  met  with  Lin 
Bollinger  and  her  children  shortly  after 
his  death  to  express  his  deepest  sym- 
pathy to  the  family. 

The  U.S.  Department  of  Housing  and 
Urban  Development  honored  Steve  by 
laying  a  plaque  in  the  courtyard  behind 
the  HUD  Building  as  well  as  naming  an 
award  after  Steve  honoring  an  out- 
standing career  civil  servant  in  the  Of- 
fice of  Community  Planning  and  Devel- 
opment. Projects  in  a  number  of  cities 
are  named  or  dedicated  to  Steve 
Bollinger  including  projects  in  Johns- 
town, PA:  Milwaukee,  WI:  Bollinger 
Towers  in  Columbus,  OH.  which  is  a 
senior  citizen  housing  project,  and  a 
Seminole  Indian  project  in  Florida. 
Also  the  Public  Housing  Authority  Di- 
rector's Association  recognizes  Steve 
by  providing  a  college-bound  public 
housing  resident  with  a  scholarship  in 
Steve's  name.  He  truly  was  a  great 
civil  servant. 

One  of  the  foundation's  major  fund- 
raising  events  is  an  annual  golf  tour- 


nament. Steve  Bollinger  began  the 
tournament  in  1982,  as  a  way  for  HUD 
staff,  business  associates,  friends,  and 
families  to  get  together  for  a  fun  day  of 
companionship  and  golf.  In  1984,  a 
month  after  the  third  annual  golf  out- 
ing, Steve  unexpectedly  died  of  a  heart 
attack.  After  Steve's  death  his  friends 
and  associates  continued  the  tour- 
nament, but  now  it  had  a  very  special 
goal;  To  raise  money  for  the  education 
of  Steve's  four  children.  In  the  first  4 
years  after  his  death  the  tournament 
raised  over  515,000. 

P'ortunately,  in  1989,  Steve's  family 
won  a  worker's  compensation  claim 
from  the  Labor  Department,  and  Lin 
Bollinger.  Steve's  widow,  was  able  to 
donate  the  money  back  to  the  founda- 
tion. This  donation  launched  the 
Bollinger  Foundation  with  a  new  pur- 
pose: That  of  aiding  families  who  have 
suffered  a  loss  similar  to  that  of 
Steve's  family.  The  foundation  has  as- 
sisted some  very  deserving  families 
since  its  creation.  Some  examples  of 
recipients  include: 

The  surviving  family  of  a  working 
mother  who  was  a  secretary  at  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment who  died  suddenly  of  a  cere- 
bral aneurysm  leaving  behind  two  chil- 
dren. 

The  surviving  family  of  a  city  reha- 
bilitation specialist  in  the  Midwest 
who  assisted  homemakers  with  the 
technical  aspects  for  city-assisted 
home  rehabilitation  projects.  His 
stroke  in  1987,  and  subsetjuent  death  in 
1988.  left  a  large  burden  on  his  surviv- 
ing spouse  in  raising  their  five  chil- 
dren. 

The  surviving  family  of  a  mother 
who  served  as  an  attorney  in  the  Legal 
Division  of  HUD  until  her  untimely 
death. 

The  surviving  family  of  a  woman  who 
worked  for  the  National  Council  for 
Urban  Economic  Development  conduct- 
ing research  on  the  Community  Rein- 
vestment Act  whose  husband  died  in  a 
car  accident. 

The  surviving  family  of  a  good  friend 
of  Steve's/  Luthur  Roberts,  who  was 
the  executive  director  of  the  National 
Community  Development  Association. 
Luthur  also  died  at  a  tragically  young 
age  leaving  behind  two  children. 

The  recipients  have  all  responded  to 
the  generosity  of  the  Bollinger  Founda- 
tion with  much  gratitude.  One  recipi- 
ent used  the  funds  to  provide  counsel- 
ing for  their  children  to  help  with  the 
change  and  readjustment  of  the  loss  of 
their  father.  She  wrote,  "The  overall 
quality  of  our  lives  has  been  greatly 
enhanced,  thanks  to  your  generous 
support.  The  ramifications  of  these 
benefits  will  be  felt  for  years  to  come." 
Another  recipient  whose  husband  died 
in  a  car  accident  wrote.  "I  hope  you 
know  how  grateful  I  am  for  your  sup- 
port. Your  contribution  is  a  Godsend 
and  I  hope  someday  to  be  able  to  re- 
turn the  blessing  to  someone  else." 
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People  from  all  over  the  country  sup- 
port the  Bollinger  Foundation  golf 
tournament.  These  supporters  include 
mortgage  bankers,  developers,  HUD  of- 
ficials, housing  trade  representatives, 
appraisers,  and  many  other  friends.  I 
am  happy  to  say  that  many  of  my  fel- 
low colleagues  have  served  as  honorary 
cochairs  at  the  golf  tournament. 

For  instance,  Congressman  Mike 
OXLEY  from  Ohio  knew  and  worked 
with  Steve  Bollinger  during  Steves 
tenure  as  Assistant  Secretary  at  HUD. 
Congressman  Tom  Ridge  of  Pennsylva- 
nia twice  has  also  participated  in  the 
tournament.  And  the  late  Congressman 
Stuart  McKinney.  who  we  all  re- 
spected, was  a  cochair  of  the  tour- 
nament and  fundraislng  efforts  in  1987. 
but  died  just  before  the  tournament. 
Other  Members  that  have  been  in- 
volved have  included  Congressman 
Craig  Washington,  Congressman  John 
MURTHA,  and  Congressman  Craig 
Smith.  I  am  now  glad  to  add  my  name 
to  my  distinguished  colleagues  who 
have  supported  this  very  important 
charity. 

Other  dignitaries  who  have  served  as 
cochairs  of  the  Bollinger  tournament 
have  included:  Don  Hovde.  past  presi- 
dent of  the  National  Association  of  Re- 
altors, former  Under  Secretary  at  HUD 
and  former  member  of  the  Federal 
Home  Loan  Bank  Board:  John  Knapp, 
former  general  counsel  and  acting 
Under  Secretary  at  HUD:  Larry  Si- 
mons, former  FHA  Commissioner  and 
Assistant  Secretary  for  Housing  at 
HUD:  Kevin  Grevey,  former  National 
Basketball  Association  star  who  played 
with  the  Washington  Bullets  and  Mil- 
waukee Bucks;  Tim  Coyle.  former  As- 
sistant Secretary  for  Legislation  and 
Congressional  Affairs  at  HUD  and  cur- 
rently director  of  housing  and  commu- 
nity development  in  the  State  of  Cali- 
fornia: and  Glenn  Kummer,  past  presi- 
dent of  the  Manufactured  Housing  In- 
stitute. 

The  foundation's  board  includes  rep- 
resentatives from  many  of  Washing- 
ton's leading  organizations  involved  in 
the  field  of  housing,  community,  or 
economic  development.  Among  these 
organizations  are:  the  International 
Downtown  Association,  the  Manufac- 
tured Housing  Institute,  the  National 
Council  for  Urban  Economic  Develop- 
ment, the  Appraisal  Institute,  the  Na- 
tional Association  of  Realtors,  and  the 
Mortgage  Bankers  Association. 

I  am  also  pleased  to  say  that  many 
other  organizations  taking  leadership 
in  the  issues  of  our  economic  well- 
being  in  this  country  are  involved  in 
the  support  of  the  Bollinger  Founda- 
tion such  as:  The  Federal  National 
Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
the  Mortgage  Insurance  Companies  of 
America.  They  would  not  be  entirely 
successful  without  the  support  of  such 
caring  organizations  such  as:  Rahn 
Management,   Barrett  &  Schuler,   An- 


drews &  Bartlett,  Coldwell  Banker  Real 
Estate  Group,  Powell  Goldstein  Frazer 
&  Murphy,  and  the  Wyndham  Hotels. 

I  ask  the  Senate  to  join  me  in  ex- 
tending our  appreciation  to  the 
Bollinger  Foundation  for  their  chari- 
table work  and  our  best  wishes  for 
their  success  in  the  future.* 


JAPAN'S  ANNOUNCEMENT  ON  RE- 
DUCED AUTO  EXPORTS  TO  THE 
UNITED  STATES 

•  Mr.  RIEGLE.  Mr.  President,  today's 
papers  report  that  Japan  intends  to  re- 
duce the  number  of  vehicles  exported 
to  the  United  States  under  its  self-im- 
posed voluntary  export  restraint  [VER] 
from  2.3  to  1.6  million.  This  is  a  hoiiow 
gesture  from  Japan.  They  must  fully 
open  the  Japanese  market  to  United 
States  products  and  end  their  below- 
cost  dumping  practices  in  America. 
Japan  took  $43  billion  from  the  Unjled 
States  last  year,  much  of  it  b.y  trade 
cheating.  My  legislation,  S.  2145,  will 
put  a  stop  to  this. 

This  announcement  is  deceiving  and, 
it  is  insulting  to  the  American  public— 
especially  the  75.000  GM  workers  who 
have  just  learned  that  they  will  lose 
their  jobs  or  are  threatened  with  unem- 
ployment when  more  plant  closings  are 
announced. 

This  number  is  misleading  because, 
while  Japan  pledged  to  export  2.3  mil- 
lion units  under  the  current  VER  re- 
gime, it  acluall.v  exported  1.7  million 
cars  to  the  United  States  in  1991.  The 
new  figure  is  not  much  of  a  reduction 
from  the  number  of  cars  Japanese  man- 
ufacturers are  currently  bringing  into 
our  country. 

Japan's  bold  announcement  to  tight- 
en its  export  limits  to  the  United 
States  involves  a  reduction  from  1.7 
million  to  1.65  million  cars.  This  50.000 
unit  reduction  is  equal  to  the  number 
of  cars  that  Japan  sells  in  the  United 
States  in  5  days. 

The  VER  limits  do  not  cover  vans 
and  trucks,  which  were  coming  into 
the  United  States  at  excessive  levels 
prior  to  the  dumping  case  that  was 
filed  by  the  United  States  auto  indus- 
try in  May  1991.  However,  it  is  interest- 
ing to  note  that  without  a  VER  on 
vans,  shipments  of  these  vehicles  to 
the  United  States  in  1991  were  down  72 
percent  from  1990  levels— a  politically 
motivated  rather  than  an  economic  de- 
cision. As  we  have  witnessed  in  other 
United  States  sectors,  like  semi- 
conductors. VCR's  and  televisions, 
dumping  products  in  the  United  States 
market  is  a  common  technique  that 
Japan  uses  to  manipulate  our  markets 
and  gain  market  share  at  the  expense 
of  our  workers  and  sometimes  entire 
United  States  industries. 

The  American  public  and  our  auto 
and  auto  parts  workers  deserve  to 
know  the  whole  truth  about  Japan's 
gesture  in  reducing  the  VER  limit.  Ac- 
cordingly, they  should  be  aware  of  the 


fact  that  what  Japan  appears  to  be  sac- 
rificing in  terms  of  exports  to  the  Unit- 
ed States,  it  has  already  begun  to 
make  up  in  terms  of  expanded  trans- 
plant production  in  the  United  States. 
This  production  more  often  than  not 
involves  more  Japanese  auto  parts 
than  American  ones,  and  consequently 
less  American  jobs  than  might  other- 
wise be  the  case. 

The  fact  that  Japanese  auto  exports 
to  the  United  States  will  be  reduced 
will  not  contribute  to  an  overall  reduc- 
tion in  the  United  States-Japan  $43  bil- 
lion trade  deficit,  of  which  two  thirds 
or  $28.2  billion  is  in  autos  and  auto- 
motive parts.  In  addition,  as  has  been 
announced  by  several  Japanese  car 
companies  in  the  last  week,  they  plan 
to  increase  their  prices  in  the  United 
States  market.  Last  week.  The  Wall 
Street  Journal  reported  that  "Mazda 
set  the  base  price  of  its  new  RX-7 
sports  car  at  $31,300,  11.2  percent  higher 
than  the  final  price  of  its  predecessor." 

Given  that  Japan  is  not  being  re- 
strained in  any  manner  from  sales  of 
cars  in  the  United  States  market,  the 
intention  of  Japanese  manufacturers  to 
raise  prices  will  merely  increase  the 
profitability  of  these  companies  fur- 
ther- this  time  at  the  expense  of  the 
United  States  consumer.  Why  were 
they  not  selling  their  products  at  a  fair 
market  value,  one  that  does  not  acti- 
vate U.S.  dumping  law.  to  begin  with? 

The  Japanese  Government's  liming 
of  this  announcement,  one  day  after 
the  Michigan  Presidential  primary  is 
further  evidence  that  this  is  not  an 
economically  motivated  effort  to  deal 
with  persistent  trade  cheating.  If 
Japan  were  seriousl.v  concerned  about 
the  trade  friction  between  our  two 
countries,  it  would  establish  a  VER 
without  loopholes. 

Mr.  President.  Japan's  announce- 
ment about  auto  exports  to  the  United 
States  does  not  help  our  trading  part- 
ner's credibility  regarding  serious 
trade  negotiations.  If  the  Japanese  are 
not  serious  about  the  VER.  the.y  should 
gel  rid  of  it.  American  workers  cannot 
rely  on  empty  efforts  that  will  not 
produce  real  improvements  in  trade  be- 
tween our  two  countries.* 


SYRIAN  JP:WRY 

•  Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  call  at- 
tention to  the  plight  of  more  than  4,000 
Jews  who  remain  trapped  in  Syria,  de- 
prived of  internationally  recognized 
human  rights.  The  Syrian  Government, 
under  the  dictatorship  of  Hafiz  Assad, 
has  enforced  numerous  harsh  restric- 
tions on  its  Jewish  population,  includ- 
ing especially  severe  limits  on  the  free- 
dom of  movement.  These  violations  of 
basic  civil  rights  must  not  be  allowed 
to  continue. 

Jews  have  been  practicing  their  reli- 
gion in  the  land  now  called  Syria  for 
more   than   2.500  years.    Since   the   de- 
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atruction  of  the  first  Jewish  temple  in 
586  B.C.E..  Jewish  life  thrived  in  Syria 
in  large  part  due  to  its  close  proximity 
to  the  two  ancient  focal  points  of  Jew- 
ish culture  and  scholarship,  Jerusalem 
and  Babylonia.  By  the  19th  century. 
Syrian  Jews  had  acquired  full  rights 
and  held  respected  t?overnment  posi- 
tions in  the  Ottoman  controlled  area. 
But,  following  World  War  I.  with  the 
deterioration  in  economic  conditions 
in  the  region.  anti-Semitic  incidents 
became  more  common. 

Today,  the  Jews  of  Syria  remain  the 
largest  Jewish  community  that  still 
faces  severe  limitations  on  its  right  to 
emigration.  Jews  in  Syria  wishing  to 
travel  domestically  or  abroad  face  a 
broad  range  of  restrictions  and  obsta- 
cles. Those  wishing  to  leave  the  coun- 
try must  post  a  large  monetary  deposit 
and  leave  behind  family  members  as 
assurance  of  their  return  to  Syria.  Not 
only  are  Syrian  Jews  re.stricted  in 
their  ability  to  leave  the  country,  but 
they  are  also  subjected  to  severe  regu- 
lation of  their  movement  within  Syria. 
Syrian  Jews  are  in  effect  being  held 
hostage  by  the  Government  in  Damas- 
cus. 

Syrian  ,Jews  who  arc  caught  attempt- 
ing to  nee  the  country  or  suspected  of 
illegal  travel  are  imprisone<l  without 
trial  and  often  beaten,  tortured,  and 
held  incommunicado.  Despite  the  re- 
cent release  of  four  Syrian  Jews  from 
prison,  others,  including  the  well- 
known  Swed  brothers,  remain  impris- 
oned merely  for  attempting  to  escape 
their  depraved  conditions.  The  two 
brothers,  impri.soned  since  1987.  have 
been  held  incommunicado  for  2'.2  years. 
Furthermore,  they  have  suffered  the 
brutal  reality  of  Syrian  torture.  Al- 
though the  Sweds  have  recently  been 
permitted  to  communicate  with  their 
family,  they  were,  nevertheless,  sen- 
tenced to  an  additional  2''i  years.  Syr- 
ia's continual  imprisonment  of  these 
siblings  is  a  clear  violation  of  the  prin- 
ciples embodieri  in  the  Universal  Dec- 
laration of  Human  Rights,  of  which 
Syria  i,s  a  signatory.  I  call  upon  Syrian 
President  Hafiz  Assad  to  immediately 
release  these  Jewish  prisoners  of  con- 
science. 

In  addition,  Syrian  Jews  who  are 
forced  to  remain  in  the  countr.y  live  in 
ghetto-like  areas  and  are  subjected  to 
constant  surveillance  by  Syrian  secret 
police,  the  Mukhabarat.  This  organiza- 
tion employs  methods  similar  to  those 
used  by  the  KGB.  Contact  between 
Jews  and  foreigners  is  closely  scruti- 
nized through  the  reading  of  mail, 
wiretapping  of  phone  conversations, 
and  restrictions  on  communication 
with  famil,y  members  outside  Syria. 

March  14,  1992.  is  the  day  designated 
for  world  remembrance  of  and  solidar- 
ity with  Syrian  Jewry.  Syria's  denial 
of  internationally  recognized  human 
rights  to  its  Jewish  population  must  no 
longer  be  tolerated.  Today.  I  signed  a 
letter  to  President  Hafiz  Assad,  along 


with  several  of  my  Senate  colleagues, 
expressing  concern  over  the  number  of 
■deprivations,  hardships,  and  restric- 
tions, faced  b.y  the  Jewish  community, 
and  especially  the  denial  of  their  right 
to  emigrate."  The  letter  also  called  for 
the  immediate  release  of  the  Sweds  and 
for  the  restoration  of  internationally 
recognized  human  rights  to  Jews  in 
Syria.  F^or  the  Syrian  Jewish  commu- 
nity, the  restoration  of  these  basic 
human  rights  is  long  overdue.* 


KXKCUTIVE  CALENDAR 


EXECUTIVE  SESSION 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanim<jus  lonsent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endars No.  5'}2.  543.  and  544.  I  further 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  their  immediate  consid- 
eration, and  that  the  nominees  be  con- 
firmed en  bloc;  that  any  statements  ap- 
pear in  the  Recokd  as  if  I'ead;  that  the 
motions  to  reconsider  be  laid  upon  the 
table  en  bloc:  that  the  President  be  im- 
mediately notified  of  the  Senate's  ac- 
tion; and  that  the  Senate  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

N.VnONAI,  AOVlSOliV  COUNCII.ON  Educationai, 
RKSKARCH  and  lMt>RI)VKMKNT 

Janelle  Block,  of  Wisconsin,  to  be  a  mem 
ber  of  the  National  Advisory  Council  on  Edu- 
cational   Research    ami    Improvement   for   a 
term  expiring  September  :J0,  1994. 
National  Foundation  kok  thk  Ahts  and  Thk 
Humanitiks 

George  C.  White,  of  Connecticut,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1996. 
National  Sciknck  Kocndation 

Ian  M.  Ross,  of  New  .Jersey,  to  be  a  mem- 
ber of  the  National  Science  Board,  National 
Science  Foundation,  for  a  term  expiring  May 
10,  1998.  (Reappointment.  I 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MEASURE  HELD  AT  THE  DESK- 
H.R.  m» 

.Mr.  .MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4449,  a 
bill  relating  to  the  availability  of  new 
construction  funds  under  the  Home  In- 
vestment Partnerships  Act  just  re- 
ceived from  the  House,  be  held  at  the 

Hpglr 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


SENATE  ELECTION  ETHICS  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  la.v  before  the  Senate  a 


message  from  the  House  of  Representa- 
tives on  S.3. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Hesolvrd.  That  the  bill  from  the  Senate  (S. 
3i  entitled  "An  Act  to  amend  the  Federal 
Election  CampaiKn  Act  of  1971  to  provide  for 
a  voluntary  system  of  spending  limits  for 
Senate  election  campaigns,  and  for  other 
purposes,"  do  pass  with  the  following  amend- 
ments; 

Strike   out  all   after  the  enacting  clause, 
and  insert' 
SECTION  1.  SHORT  TITLE. 

This  A(;t  may   be  cited  as  the  "House  of 
Representatives   Campaitin    Spending    Limit 
and  Election  Reform  Act  of  1991", 
TITLE      I— EXPENDITURE      LIMITATIONS, 
CONTRIBUTION    LIMITATIONS,    MATCH- 
ING    FUNDS,     AND     REDUCED     THIRD- 
CLASS  MAIL  RATE  FOR  ELIGIBLE  HOUSE 
OF  REPRESENTATIVES  CANDIDATES 

SEC.  101.  NEW  TITLE  OF  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  197L 

(a)  In  Gknkrai,.— The  Federal  p;iection 
Campaign  Act  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding'  at  the  end  the  following 
new  title 

•TITLE  V— EXPENDITURE  LIMITATIONS, 
CONTRIBUTION  LIMITATIONS,  AND 
MATCHING  FUNDS  FOR  ELIGIBLE 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES 
-SEC.  501.  EXPENDITURE  LIMITATIONS. 

"(ai  In  Gknkkai..  -An  eligible  House  of 
Representatives  candidate  may  not.  in  an 
election  cycle,  make  expenditures  a^jKregat- 
ing  more  than  $600,000.  of  which  not  more 
than  J.500.000  may  be  expended  in  the  general 
election  period. 

"(bi  Runoff  Ki.kction  ani>  .Spkciai.  Ei.kc- 
Y\os  A.mounts. 

"(1)  RcNOFF  ki.kction  AMOUNT,  III  addition 
to  the  expenditures  under  subsection  lai.  an 
eligible  House  of  Representatives  candidate 
who  is  a  candidate  in  a  runoff  election  may 
make  expenditures  a^-gregatinK  not  more 
than  $100,000  in  the  ^reneral  election  period. 

"(2i  Si'KCiAi,  Ki.F.CTioN  A.MOfNT.— An  eligi- 
ble House  of  Repiesentatives  landidate  who 
is  a  candidate  in  a  special  election  may 
make  expenditures  aggregating  not  more 
than  $500,000  with  respect  to  the  special  elec- 
tion. 

"ICI    Cl.USKl.V    CUNTKSTFIl    PRIMARY.  — If,    as 

determined  by  the  Conimi.ssion.  an  eligible 
House  of  Representatives  candidate  in  a  con- 
tested primary  election  wins  that  primary 
election  Ijy  a  margin  of  10  percent  or  le.ss, 
subject  to  the  general  election  period  limita- 
tion in  subsection  (ai.  the  candidate  may 
make  additional  expenditures  of  not  more 
than  $150,000  in  the  K'eneral  election  period. 
The  additional  expenditures  shall  be  from 
contributions  described  in  section  503(hl  and 
payments  described  in  section  504(g). 

"(d)  NONPARTICIPATING  Ol'PONKNT  PROVI- 
SIONS.— 

"(1)  Li.MiTATiON  KXCKiTioN.-The  limita- 
tions imposed  by  subsections  (a)  and  (b)  do 
not  apply  in  the  case  of  an  elitjible  House  of 
Representatives  candidate  if  any  other  can- 
didate seeking  nomination  or  election  to 
that  office  - 

"(A)  is  not  an  eli>;ible  House  of  Representa- 
tives I'andidate;  and 

"(B)  receives  contributions  or  makes  ex- 
penditures in  excess  of  50  percent  of  the  gen- 
eral election  period  limitation  specified  in 
subsection  (a). 

"(2)  CONTINUKn  KI.IOinll.lTY  AMI  ADDITIONAL 

MATCHING  FUNDS.-   An  eligible  Hou.se  of  Rep- 


resentatives candidate  referred  to  in  para- 
graph ( 1  )— 

"(A)  shall  continue  to  be  eligible  for  all 
benefits  under  this  title;  and 

"(B)  shall  receive  matching  funds  without 
regard  to  the  ceiling  under  section  504(a). 

"(3)  RKifiRTiNG  REQUIREMKNT. -A  candidate 
for  the  office  of  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress who- 

"I  A)  is  not  an  eligible  House  of  Representa- 
tives candidate;  and 

"(B)  receives  contributions  or  makes  ex- 
penditures in  excess  of  50  percent  of  the  gen- 
eral election  period  limitation  specified  in 
subsection  (a)(1): 

shall  report  that  the  threshold  has  been 
reached  to  the  Commission  not  later  than  48 
hours  after  reaching  the  threshold.  Not  later 
than  48  hours  after  the  Commission  receives 
a  report  under  this  paragraph,  the  Commis- 
sion shall  transmit  a  copy  of  the  report  to 
each  other  candidate  in  the  election. 

"le)  INDKI'KNDKNT  EXl'KNIIITURK  PROVI- 
SION.- The  limitation  imposed  by  subsection 
la)  does  not  apply  to  an  eligible  House  of 
Representatives  candidate  if  independent  ex- 
penditures totaling  $60,000  are  made  in  the 
same  election  in  favor  of  another  candidate 
or  against  the  eligible  House  of  Representa- 
tives candidate. 

"If)  EXKMrnoN  FOR  Ckktain  Costs  and 
Taxks.-  Payments  for  legal  and  accounting 
compliance  costs  and  Federal  and  State 
taxes  shall  not  be  considered  in  the  computa- 
tion ot  amounts  subject  to  limitation  under 
this  section. 

"(g)  EXK.MPriON  FOR  FUNDKAISING  COSTS. - 

"(1)  Any  costs  incurred  by  an  eligible 
House  of  Repiesentatives  candidate  or  his  or 
her  authorized  committee  in  connection  with 
the  solicitation  of  contributions  on  behalf  of 
such  candidate  shall  not  be  considered  in  the 
computation  of  amounts  subject  to  limita- 
tion under  this  section  to  the  extent  that  the 
aggregate  of  such  costs  does  not  exceed  5 
percent  of  the  limitation  under  subsection 
(a)  or  subsection  (b). 

"(2)  An  amount  equal  to  5  percent  of  sala- 
ries and  overhead  expenditures  of  an  eligible 
House  of  Representatives  candidate's  cam- 
paign headquarters  and  offices  shall  not  be 
considered  in  the  computation  of  amounts 
subject  to  limitation  under  this  section.  Any 
amount  excluded  under  this  paragraph  shall 
be  applied  against  the  fundraising  expendi- 
ture exemption  under  paragraph  (1)  above. 

"(h)  Civil  Penalties. -^ 

"(1)  Low  amount  of  excess  expendi- 
tures. -Any  eligible  House  of  Representa- 
tives candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subsection  (a)  or 
sub.sectlon  (bi  by  5  percent  or  less  shall  pay 
to  the  Commission,  for  deposit  in  the  Make 
Democracy  Work  Fund,  an  amount  equal  to 
the  amount  of  the  excess  expenditures. 

"(2)  Medium  amount  ok  excess  expendi- 
tures.—Any  eligible  House  of  Representa- 
tives candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subsection  (a)  or 
subsection  (b)  by  more  than  5  percent  and 
less  than  10  percent  shall  pay  to  the  Commis 
sion.  for  deposit  in  the  Make  Democracy 
Work  Fund,  an  amount  equal  to  three  times 
the  amount  of  the  excess  expenditures. 

"(3)  Large  a.mount  ok  exce.ss  expendi- 
tures.—Any  eligible  House  of  Representa- 
tives candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subsection  (a)  or 
subsection  (b)  by  10  percent  or  more  shall 
pay  to  the  Commission,  for  deposit  in  the 
Make  Democracy  Work  Fund.,  the  amount  of 
matching  payments  received  under  section 
504  and  an  amount  equal  to  three  times  the 


amount  of  the  excess  expenditures  plus  a 
civil  penalty  in  an  amount  rieteiniined  by 
the  Commission. 

"(i)  Indexing. -The  dollar  amounts  speci- 
fied in  subsections  (a),  (b),  ici.  and  le)  shall 
be  adjusted  in  the  manner  provided  in  sec- 
tion 315(ci,  except  that,  for  the  purposes  of 
such  adjustment,  the  base  period  shall  be 
calendar  year  1992. ', 

"SEC.  502.  STATEMENT  OF  PARTICIPATION:  CON- 
TINUING ELIGIBILITY. 

"(a)  In  General. -The  Commission  shall 
determine  whether  a  candidate  is  in  compli- 
ance with  this  title  and.  by  reason  of  such 
compliance,  is  eligible  to  receive  benefits 
under  this  title.  Such  determination  shall- 
•il)  in  the  case  of  an  initial  determination, 
be  based  on  a  statement  of  participation  sub- 
mitted by  the  candidate;  and 

"(2)  in  the  case  of  a  determination  of  con- 
tinuing eligibility,  be  based  on  relevant  addi- 
tional information  submitted  in  such  form 
and  manner  as  the  Commission  may  require. 

"(b)  Filing.— The  statement  ot  participa- 
tion referred  to  in  subsection  (ai  shall  be 
filed  not  later  than  .January  31  of  the  elec- 
tion year  or  on  the  date  on  which  the  can- 
didate files  a  statement  of  candidacy,  which- 
ever is  later. 

■SEC.  503.  CONTRIBUTION  LLMITATIONS. 

■ia)  Ei.iGiHi.K  House  of  Rfi'kkskntattves 
CANDiDA'rE  Limitation.— An  eligible  House  of 
Representatives  candidate  may  not.  with  re- 
spect to  an  election  cycle,  accept  contribu- 
tions aggregating  in  excess  of  $600,000. 

"(b)  NONI'AKTICIPATING  OPTONENr  PROVI- 
SIONS.—The  limitations  imposed  by  sub- 
section (a)  do  not  apply  in  the  case  of  an  eli- 
gible House  of  Representatives  candidate  if 
any  other  candidate  seeking  nomination  or 
election  to  that  office  — 

"'!)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

"(2)  receives  contributions  or  makes  ex- 
penditures in  excess  of  50  percent  of  the  gen- 
eral election  tx>riod  limitation  sp<^cil'ied  in 
section  501(a). 

"(c)  TRANSFER  Provisions. 

"(1)  If  an  eligible  House  of  Representatives 
candidate  transfers  any  amount  from  an 
election  cycle  to  a  latei-  election  cycle,  the 
limitation  with  respect  to  the  candidate 
under  subsection  (a)  for  the  later  cycle  shall 
be  an  amount  equal  to  the  difference  be- 
tween the  amount  specified  in  that  sub- 
section and  the  amount  transferred. 

"(2)  If  an  elig-ible  House  of  Representatives 
candidate  transfers  any  amount  from  an 
election  cycle  to  a  later  election  cycle,  each 
limitation  with  respect  to  the  candidate 
undei-  section  315(1)  for  the  later  cycle  shall 
be  one-third  of  the  difference  between  the 
applicable  amount  specified  in  subsection  (a) 
and  the  amount  transferred. 

"id)  RUNOFF  A.MOUNT. -In  addition  to  the 
contributions  under  subsection  (a),  an  eligi- 
ble House  of  Representatives  candidate  who 
is  a  candidate  in  a  runoff  election  ma.v  ac- 
cept contributions  aggregating  not  more 
than  $100,000  in  the  general  election  period. 
Of  such  contributions,  one-half  may  be  from 
political  committees  and  one-hall  may  be 
from  persons  refeiTed  to  in  section  315(1x2). 

"(e)  Personal  Contrirutions    - 

"(1)  IN  general —An  eligible  House  of  Rep- 
i'esentatives  candidate  may  not.  with  respect 
to  an  election  cycle,  make  contributions  to 
his  or  her  own  campaign  totaling  more  than 
$60,000  from  the  personal  funds  of  the  can- 
didate. The  amount  that  the  candidate  may 
accept  from  persons  referred  to  in  section 
315(i)(2)  shall  be  I'educed  by  the  amount  of 
contributions  made  under  the  preceding  sen- 
tence. Contributions  from  the  personal  funds 


of  a  candidate   may   not  be   matched   under 
.section  504. 

"i2i  Li.mitation  EXCElTlON.-The  limita- 
tion imposed  by  paragraph  (1)  does  not  apply 
in  the  case  of  an  eligible  House  of  Represent- 
atives candidate  if  any  other  candidate— 

"(A)  is  not  an  eligible  House  of  Representa- 
tives candidate;  and 

■'(B)  receives  contributions  or  makes  ex- 
penditures in  excess  of  50  percent  of  the  gen- 
eral election  period  limitation  specified  in 
section  501 1  a). 

"(3)  TRIPLE  match.  An  eligible  House  of 
Representatives  candidate,  whose  opponent 
makes  contributions  to  his  or  her  own  cam- 
paign in  exce.ss  of  50  percent  of  the  general 
election  period  limitation  specified  in  sec- 
tion 501(a).  shall  receive  $3  in  matching  funds 
for  each  $1  certified  by  the  Commission  as 
matchable  for  the  eligible  candidate. 
"(f)  Civil.  Penalties. - 
"(1)  Low  amount  ok  excess  CONTRinU- 
TIONS.— Any  eligible  House  of  Representa- 
tives candidate  who  accepts  contributions 
that  exceed  the  limitation  under  subsection 
(a)  by  5  percent  or  less  shall  refund  the  ex- 
cess contributions  to  the  persons  who  made 
the  contributions. 

"(2)  Medium  amount  ok  excess  contriru- 
TIONS,— Any  eligible  House  of  Representa- 
tives candidate  who  accepts  contributions 
that  exceed  a  limitation  under  subsection  (ai 
by  more  than  5  percent  and  less  than  10  per- 
cent shall  pay  to  the  Commission,  for  deposit 
in  the  Make  Democracy  Work  Fund,  an 
amount  equal  to  three  times  the  amount  of 
the  excess  contributions. 

"(3)  Large  a.mount  of  excess  contribu- 
tions.—Any  eligible  Hou.se  of  Representa- 
tives candidate  who  accepts  contributions 
that  exceed  a  limitation  under  subsection  (a) 
by  10  percent  or  more  shall  pay  to  the  Com- 
mission, for  deposit  in  the  Make  Democracy 
Work  Fund,  the  amount  of  matching  pay- 
ments received  under  section  504  ami  an 
amount  equal  to  three  times  the  amount  of 
the  excess  contributions  plus  a  civil  penally 
in  an  amount  determined  by  the  Commis- 
sion. 

"(g)  Exemption  for  Certain  Costs  and 
Taxes.  -Any  amount— 

"(1)  accepted  by  a  candidate  for  the  office 
of  Representative  in.  or  Delegate  or  Resident 
Commissioner  to  the  Congress;  and 

"(2)  used  foi-  legal  and  accounting  compli- 
ance C0.S1.S  and  Federal  and  State  taxes  shall 
not  be  considered  in  the  computation  of 
amounts  subject  to  limitation  under  sub- 
section (a). 

■(h)  Independent  ExPENorruRE  Provi- 
sion. -The  limitation  imposed  by  subsection 
(a)  does  not  apply  to  an  eligible  House  of 
Representatives  candidate  if  independent  ex- 
penditures totaling  $60,000  are  made  in  the 
same  election  in  favor  of  another  candidate 
or  against  the  eligible  House  of  Representa- 
tives candidate. 

"(ii  CLOSELY  Contested  Primary.— If.  as 
determined  liy  the  Commission,  an  eligible 
House  of  Representatives  candidate  In  a  con- 
tested primary  election  wins  that  primary 
election  by  a  margin  of  10  percent  or  less, 
notwithstanding  the  limitation  in  subsection 
(a),  the  candidate  may.  in  the  general  elec- 
tion period,  accept  aitditional  contributions 
of  not  more  than  $150,000.  consisting  of— 

"(1)  not  more  than  $50,000  from  political 
committees:  and 

"(2)  not  more  than  $50,000  fiom  individuals 
referred  to  in  section  315(i)(2). 

"(j)  Indexing. -The  dollar  amounts  speci- 
fied in  subsections  (ai.  (di.  (e).  ih).  and  (i) 
shall  be  adjusted  in  the  manner  provided  in 
section  315(c).  except  that,  for  the  purposes 
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of  such  adjustmenc.  Che  base  penotl  shall  be 
calendar  year  1992.  ". 

"SEC.  »M.  MATCHING  FUNDS. 

"(al  I.s  GENt:RAl-.— An  eligible  House  of 
Representatives  candidate  shall  be  entitled 
to  receive,  with  respect  to  the  general  elec- 
tion, an  amount  equal  to  the  amount  of  con- 
tributions from  individuals  received  by  the 
candidate,  but  not  more  than  $200,000.  and 
not  to  the  e.xtent  that  contributions  from 
any  individual  during  the  election  cycle  e.x- 
ceed  J200  in  the  axgregate. 

•■(b)  INDKF'K.NDKNT  EXI'KNDITUHK  PROVI- 
SION.—If,  with  respect  to  a  general  election 
involving  an  eligible  House  of  Representa- 
tives candidate,  independent  e.xpenditures 
totaling  $10,000  are  made  against  the  eligible 
House  of  Representatives  candidate  or  in 
favor  of  another  candidate,  the  eligible 
House  of  Representatives  candidate  shall  be 
entitled,  in  addition  to  any  amount  received 
under  subsection  (a),  to  a  matching  payment 
of  $10,000  and  additional  matching  payments 
equal  to  the  amount  of  such  independent  ex- 
penditures above  $10,000.  and  e.xpenditures 
may  be  made  from  such  payment,.s  without 
regard  to  the  limitations  in  section  501. 

•ic)  Si'EClKic  RKyuiRKMKNTS.— A  candidate 
for  the  office  of  Representative  in.  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress may  receive  matching  funds  under  sub- 
section la)  only  if  the  candidate  - 

"(1)  in  an  election  cycle,  has  received 
$60,000  in  contributions  from  individuals, 
with  not  more  than  $200  to  be  taken  into  ac- 
count per  individual; 

"(2)  qualifies  for  the  general  election  bal- 
lot; 

■■(3i  has  an  opponent  on  the  general  elec- 
tion ballot;  and 

■•(4i  files  a  statement  of  participation  in 
which  the  candidate  agrees  to — 

"(A)  comply  with  the  limitations  under 
sections  501  and  50.3; 

••(B)  cooperate  in  the  case  of  any  audit  by 
the  Commission  by  furnishing  such  cam- 
paign records  and  other  information  as  the 
Commission  may  require;  and 

••(C)  comply  with  any  repayment  require- 
ment under  section  505. 

••(d)  WHITPKN  iNSTraMKNT  Rkquirement.— 
No  contribution  in  any  form  other  than  a 
gift  of  money  made  by  a  written  instrument 
that  identifies  the  individual  making  the 
contribution  may  be  used  as  a  basis  for  any 
matching  payment  under  this  section. 

■■(e)  Makk  Dkvockacy  Work  Fund.— There 
is  established  in  the  Treasury  a  fund,  to  be 
known  as  the  •Make  Democracy  Work  P'und'. 
consisting  of  such  amounts  as  may  be  depos- 
ited under  section  501.  section  503.  or  provi- 
sions enacted  pursuant  to  section  ;301  of  the 
House  of  Representatives  Campaign  Spend- 
ing Limit  and  PJlection  Reform  Act  of  1991. 
Amounts  in  the  fund  shall  be  available  with- 
out fiscal  .year  limitation  for  payment  of 
matching  funds  under  subsection  (f)  and  ini- 
tial expenditures  incurred  by  the  Commis- 
sion in  the  administration  of  section  304(e) 
or  311(a)(ll)  of  this  Act. 

"(f)  Ckrtikication  and  Payment.  - 

"(1)  Certikicatkjn.  -Except  as  provided  in 
paragraphs  (2)  and  i3).  not  later  than  5  days 
after  receiving  a  request  for  payment,  the 
Commission  shall  submit  to  the  Secretary  of 
the  Treasury  a  certification  for  payment  of 
the  amount  requested  under  subsection  (a)  or 
(b). 

"(2)  Payments.— The  initial  payment 
under  subsection  (a)  to  an  eligible  candidate 
shall  be  $60,000.  All  payments  shall  be- 

'■(A)  made  not  later  than  18  houre  after 
certification  under  paragraph  ili;  and 


■•(Bi  subject  to  proportional  reduction  in 
the  case  of  an  insufficient  balance  in  the 
Fund  established  by  subsection  (e). 

■■(3)  Incorrect  reuuest.— If  the  Commis- 
sion determines  that  any  portion  of  a  re- 
quest is  incorrect,  the  Commission  shall 
withhold  the  certification  for  that  portion 
only  and  infoim  the  candidate  as  to  how  the 
candidate  may  correct  the  request. 

■(g)  Closely  Conte.sted  Primary.— If,  as 
determined  by  the  Commission,  an  eligible 
House  of  Representatives  candidate  in  a  con- 
tested primary  election  wins  that  primary 
election  by  a  margin  of  10  percent  or  less, 
the  candidate  shall  be  entitled  to  matching 
funds  totaling  not  more  than  $50,000.  in  addi- 
tion to  any  other  amount  received  under  this 
section. 

"(h)  Indexing.— The  dollar  amounts  speci- 
fied in  subsections  (a),  (b),  and  (c)  (other 
than  the  amount  in  subsection  (c)  to  be 
taken  into  account  per  individual),  and  sub- 
sections (f)  and  (g)  shall  be  adjusted  in  the 
manner  provided  in  section  315(c),  except 
that,  for  the  purp<}ses  of  such  adjustment, 
the  base  period  shall  be  calendar'  year  1992. 
"SEC.  505.  EXAMINATION  AND  AUDITS;  REPAY- 
.ME  NTS. 

"(a)  Gknkrai,  El. EcnoN.— After  each  gen- 
eral election,  the  Commission  shall  conduct 
an  examination  and  audit  of  the  campaign 
accounts  of  10  percent  of  the  eligible  House 
of  Repre.sentJitivps  candidates,  as  designated 
by  the  Commission  through  the  use  of  an  ap- 
propriate statisti(ii  method  of  random  se- 
lection, to  determine  whether  such  can- 
didates have  complied  with  the  conditions  of 
eligibility  and  other  requirements  of  this 
title  No  other  factors  shall  be  considered  in 
carrying  out  such  an  examination  and  audit. 
In  selecting  the  accounts  to  be  examined  and 
audited,  the  Commission  shall  select  all  eli- 
gible candidates  from  a  congressional  dis- 
trict where  any  eligible  candidate  is  selected 
for  examination  and  audit. 

••(b)  Special  Election.— After  each  special 
election,  the  Commission  shall  conduct  an 
examination  and  audit  of  the  campaign  ac- 
counts of  all  eligible  candidates  in  the  elec- 
tion to  determine  whether  the  candidates 
have  complied  with  the  conditions  of  eligi- 
bility and  other  requirements  of  this  title. 

"(c)  AFFIRMATIVE  VOTE.— The  Commission 
may  conduct  an  examination  and  audit  of 
the  campaign  accounts  of  any  eligible  House 
of  Representittives  candidate  in  a  general 
election  if  the  Commi.ssion.  by  an  affirma- 
tive vote  of  4  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate has  violated  any  provision  of  this 
title. 

••(d)  PAYMENTS— If  the  Commission  deter- 
mines that  any  amount  of  a  payment  to  a 
candidate  under  this  title  was  in  e.xcess  of 
the  aggregate  payments  to  which  such  can 
didate  was  entitled,  the  Commission  shall  so 
notify  the  candidate,  and  the  candidate  shall 
pay  to  the  Secretary  an  amount  equal  to  the 
excess, 

"(e)    Dewsits.— The    Secretary    shall    de- 
posit all  payments  received  under  this  sec- 
tion in  the  Make  Democracy  Work  Fund. 
-SEC.  50«.  .JLUJICbVI,  REVIEW. 

••(a)  Judicial  Review.— Any  agency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  30  days  after 
the  agency  action  by  the  Commission  for 
which  review  is  sought. 

"(b)  Ai'i'LiCATiON  OF  TiiLK  5. —The  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission 


"(c)  AGENCY  ACTION.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  States  Code. 

"SEC.   507.    PARTICIPATION    BY   COMMISSION    IN 
JUDICIAL  PROCEEDINGS. 

"(a)  APPEARANCES.— The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  506  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

"(b)  INSTITUTION  OF  ACTIONS.— The  Com- 
mission is  authorized,  through  attorneys  and 
counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

"(c)  Appeals.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 

"SEC.    508.    REPORTS    TO    CONGRESS;    CERTIFI- 
CATIONS; REGULATIONS. 

"(a)  Reports.- The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  House  of  Representa- 
tives setting  forth— 

"(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  candidate  and  the  au- 
thorized committees  of  such  candidate: 

"(2)  the  aggregate  amount  of  matching 
fund  payments  certified  by  the  Commission 
under  section  504  for  each  eligible  candidate; 

"(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  505,  and  the  reasons  for 
each  repayment  required;  and 

"(4)  the  balance  in  the  Make  Democracy 
Work  Fund,  and  the  balance  in  any  account 
maintained  in  the  Fund. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  House  document. 

•'(b)    DETERMINATIONS    BY    CO.MMISSION.— All 

determinations  (including  certifications 
under  section  504)  made  by  the  Commission 
under  this  title  shall  be  final  and  conclusive, 
except  to  the  extent  that  they  are  subject  to 
examination  and  audit  by  the  Commission 
under  section  505  or  judicial  review  under 
section  506. 

"(c)  Rules  and  Regulations.— The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (d).  to  conduct  such  au- 
dits, examinations  and  investigations,  and  to 
require  the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

"(d)  Report  of  Proposed  Regulations.— 
The  Commission  shall  submit  to  the  House 
of  Representatives  a  report  containing  a  de- 
tailed explanation  and  justification  of  each 
rule,  regulation,  and  form  of  the  Commission 
under  this  title.  No  such  rule,  regulation,  or 
form  may  take  effect  until  a  period  of  30  leg- 
islative days  has  elapsed  after  the  report  is 
received.  As  used  in  this  subsection— 

"(1)  the  term  'legislative  day'  means  any 
calendar  day  on  which  the  House  of  Rep- 
resentatives is  in  session;  and 

"(2)  the  terms  'rule'  and  'regulation'  mean 
a  provision  or  series  of  interrelated  provi- 
sions stating  a  single,  separable  rule  of  law. 


"SEC.  509.  CLOSED  CAFTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCL^LS  OF 
EUGIBLE  HOUSE  OF  REPRESENTA- 
TIVES CANDIDATES. 

"No  eligible  House  of  Representatives  can- 
didate may  receive  amounts  from  the  Make 
Democracy  Work  Fund  unless  such  candidate 
has  certified  that  any  television  commercial 
prepared  or  distributed  by  the  candidate  will 
be  prepared  in  a  manner  that  contains,  is  ac- 
companied by.  or  other'wise  readily  permits 
closed  captioning  of  the  oral  content  of  the 
commercial  to  be  broadcast  by  way  of  line  21 
of  the  vertical  blanking  interval,  or  by  way 
of  comparable  successor  technologies.". 

(b)  EFFE(7r  of  Invalidity  on  Other  Provi- 
sions OF  Acr.—li  title  V  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (as  added  by  this 
section),  or  any  part  thereof,  is  held  to  be  in- 
valid, all  provisions  of,  and  amendments 
made  by  this  section  and  by  section  201  of 
this  Act.  shall  be  treated  as  invalid. 

SEC.  lOa.  DEFINITIONS. 

Section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431)  Is  amended  by 
striking  out  paragraph  (19)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(19)  The  term  'eligible  House  of  Rep- 
resentatives candidate'  means  a  candidate 
for  election  to  the  office  of  Representative 
in.  or  Delegate  or  Resident  Commissioner  to. 
the  Congress,  who,  as  determined  by  the 
Commission  under  section  502.  is  eligible  to 
receive  matching  payments  and  other  bene- 
fits under  title  V  by  reason  of  filing  a  state- 
ment of  participation  and  complying  with 
the  continuing  eligibility  requirements 
under  section  5ffi2. 

"(20)  The  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  election  for  the  specific  office 
the  candidate  is  seeking,  whichever  is  later, 
and  ending  on  the  earlier  of— 

"(A)  the  date  of  such  general  election;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election;  and 

"(21)  The  term  "election  cycle'  means— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election.". 
SEC.  103.  EXTENSION  OF  REDUCED  THIRD-CLASS 
MAILING       RATES       TO       ELIGIBLE 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

Section  3626(e)  of  title  39,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (2)(A) — 

(A)  by  striking  out  "and  the  National"  and 
inserting  In  lieu  thereof  "the  National";  and 

(B)  by  striking  out  "Committee;  "  and  in- 
serting in  lieu  thereof  "Committee,  and.  sub- 
ject to  paragraph  (3),  the  principal  campaign 
committee  of  an  eligible  House  of  Represent- 
atives candidate;"; 

(2)  in  paragraph  (2)(B).  by  striking  out 
"and"  after  the  semicolon; 

(3)  in  paragraph  (2)(C).  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  ";  and"; 

(4)  by  adding  after  paragraph  (2)(C)  the  fol- 
lowing new  subparagraph: 

"(D)  the  terms  'eligible  House  of  Rep- 
resentatives candidate'  and  'principal  cam- 
paign committee"  have  the  meanings  given 
those  terms  in  section  301  of  the  Federal 
Election  Campaign  Act  of  1971.";  and 


(5)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  House 
of  Representatives  ca.ndidate  shall  apply 
only  to — 

"(A)  the  general  election  period  (as  defined 
in  section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971);  and 

"(B)  that  number  of  pieces  of  mall  equal  to 
3  times  the  number  of  individuals  in  the  vot- 
ing age  population  of  the  congressional  dis- 
trict (as  certified  under  section  315(e)  of  such 
Act).". 

TITLE  n— LIMITATIONS  ON  POLITICAL 
COMMITTEE  AND  LARGE  DONOR  CON- 
TRIBUTIONS THAT  MAY  BE  ACCEPTED 
BY  HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES; MISCELLANEOUS  PROVISIONS 
RELATING  TO  CONTRIBUTIONS  UNDER 
THE  FEDERAL  ELECTION  CAMPAIGN 
ACT  OF  1971 

SEC.  201.  LIMITATIONS  ON  POLI-nCAL  COMMIT- 
TEE AND  LARGE  DONOR  CONTRIBU 
TIONS  THAT  MAY  BE  ACCEPTED  BY 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  is  amended 
by  adding  at  the  end  the  following  new  sub 
section: 

"(1)(1)  A  candidate  for  the  office  of  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  may  not.  with  re- 
spect to  an  election  cycle,  accept  contribu- 
tions from  political  committees  aggregating 
in  excess  of  $200,000. 

"(2)  A  candidate  for  the  office  of  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  may  not.  with  re- 
spect to  an  election  cycle,  accept  contribu- 
tions aggregating  in  excess  of  $200,000  from 
persons  other  than  political  committees 
whose  contributions  total  more  than  $200. 

"(3)  In  addition  tc  the  contributions  under 
paragraphs  (1)  and  (2).  a  House  of  Represent- 
atives candidate  who  is  a  candidate  in  a  run- 
off election  may  accept  contributions  aggre- 
gating not  more  than  $100,000  with  respect  to 
the  runoff  election.  Of  such  contributions. 
one-half  may  be  from  political  committees 
and  one-half  may  be  from  persons  referred  to 
in  paragraph  (2). 
"(4)  Any  amount — 

•'(A)  accepted  by  a  candidate  for  the  office 
of  Representative  in.  or  Delegate  or  Resident 
Commissioner  to  the  Congress;  and 

"(B)  used  for  legal  and  accounting  co-npli- 
ance  costs.  Federal  and  State  taxes,  or  fund- 
raising  costs  under  section  501  shall  not  be 
considered  in  the  computation  of  amounts 
subject  to  limitation  under  paragraphs  d). 
(2).  and  (3).  but  shall  be  subject  to  the  other 
limitations  of  this  Act. 

"(5)  In  addition  to  any  other  contributions 
under  this  subsection,  if,  as  determined  by 
the  Commission,  an  eligible  House  of  Rep- 
resentatives candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by 
a  margin  of  10  percent  or  less,  the  candidate 
may,  in  the  general  election  period,  accept 
contributions  of  not  more  than  $160,000,  con- 
sisting of— 

"(A)  not  more  than  $50,000  from  political 
committees;  and 

"(B)  not  more  than  $50,000  from  persons  re- 
ferred to  in  paragraph  (2i. 

"(6)  The  dollar  amounts  specified  in  para- 
graphs (1).  (2).  (3).  and  (5)  (other  than  the 
amounts  in  paragraphs  (2)  and  (5)  relating  to 
contribution  totals)  shall  be  adjusted  in  the 
manner  provided  in  section  315lc),  except 
that,  for  the  purposes  of  such  adjustment. 
the  base  period  shall  be  calendar  year  1992  " 


SEC.  202.  CONTRIBUTIONS  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  the  Federal  Election  Cam 
palgn  Act  of  1971  (2  U.S.C.  441a).  as  amended 
by  section  201.  is  further  amended  by  adding 
at  the  end  the  following  new  subsection 

"(j)  For  purposes  of  this  section,  any  con- 
tribution by  an  Individual  who— 

"iD  is  a  dependent  of  another  individual, 
and 

"(2)  has  not.  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spouse,  the  contribution  shall  be 
allocated    among    such    individuals    in    the 
manner  determined  by  them.". 
SEC.  203.  CONTRIBUTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  COMMITTEES  OF 
POLITICAL  PARTIES  TO  BE  AGGRE 
GATED. 

Section  315(a)  of  the  Federal  Election  Cam 
paign  Act  of  1971  (2  U.S.C.  441a(a))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph 

"(9)  A  candidate  for  Federal  office  may  not 
accept,  with  respect  to  an  election,  any  con- 
tribution from  a  State  or  local  committee  of 
a  political  party  (including  any  subordinate 
committee  of  smh  committee),  if  such  con- 
tribution, when  added  to  the  total  of  con- 
tributions previously  accepted  from  all  such 
committees  of  that  political  party,  exceeds  a 
limitation  on  contributions  to  a  candidate 
under  this  section.'. 

SEC.  204.  LIMITED  EXCLUSION  OF  ADVANCES  BY 
CAMPAIGN  WORKERS  FROM  THE 
DEFINITION  OF  THE  TERM  "CON- 
TRIBU'nON'. 

Section  301(8)(B)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(8)(B))  is 
amended  — 

(1)  in  clause  (xiii).  by  striking  out  "and" 
after  the  semicolon  at  the  end; 

(2)  in  clause  (xiv).  by  striking  out  the  pe- 
riod at  the  en<i  and  in.serting  in  lieu  thereof 
the  following:  ";  and";  and 

(3)  by  adding  at  the  e-id  the  following  new 
clause: 

"(XV)  any  advance  voluntarily  made  on  be- 
half of  an  authorized   committee  of  a  can- 
didate by  an  individual  in  the  normal  course 
of  such  individual's  responsibilities  as  a  vol- 
unteer for.  or  employee  of.  the  committee,  if 
the  advance  is  reimbursed  by  the  committee 
within  60  days  after  the  date  on  which  the 
advance  is  made,  and  the  value  of  advances 
on  behalf  of  a  committee  does  not  exceed 
$1,000  with  respect  to  an  election.". 
SEC.    205.    INCREASE    IN    THE    AMOUNT    'HIAT 
MULTICANDIDATE    POLITICAL  COM 
MITTEES  MAY  CONTRIBUTE  TO  NA- 
■nONAL  POLl-nCAL  PARTY  COMMIT- 
TEES. 
Section  315(a)(2)iB)  of  the  Federal  Election 
Campaign  Act  of  1971  i2  U.S.C.  441a(a)(2)(B)) 
is  amended  by  striking  out  "$15.(XX)  "  and  in 
serting  in  lieu  thereof  "$20,000". 

SEC.  206.  AMENDMENT  TO  SECTION  316  OF  THE 
FEDERAL  ELECTION  CAMPAIGN  ACT 
OF  1971. 

Section  316(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b(b))  is  amend- 
ed- 

(1)  by  inserting  ••(A)"  at  the  beginning  of 
paragraph  (2)  and  redesignating  subpara- 
graphs (A).  (B).  and  (C)  as  clauses  (i).  (ii).  and 
(ill),  respectively; 

(2)  at  the  beginning  of  the  first  sentence  in 
subparagraph  (A),  by  inserting  the  following: 
•Except  as  provided  in  subparagraph  (B),""; 
and 
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(3)  by  adding  at  the  end  of  paragraph  i2) 
the  following: 

"(Bl  Expenditures  by  a  eorporation  or 
labor  organization  foi-  candidate  appear- 
ances, candidate  debates  and  voter  guides  di- 
rected to  the  general  public  shall  be  consid- 
ered contributions  unless  — 

■'(i)  in  the  case  of  a  candidate  apipearance. 
the  appearance  takes  place  on  corporate  or 
labor  organization  premises  or  at  a  meeting 
or  convention  of  the  corporation  or  labor  or- 
ganization, and  all  candidates  for  election  to 
that  office  are  notified  that  they  may  make 
an  appearance  under  the  same  or  similar 
conditions; 

"(ii)  in  the  case  of  a  candidate  debate,  the 
organization  staging  the  debate  is  either  an 
organization  described  in  .section  ;301  whose 
broadcasts  or  publications  are  supported  by 
commercial  advertising,  subscriptions  or 
sales  to  the  public,  including  a  noncommer- 
cial educational  broadcaster,  or  a  nonprofit 
organization  e.xempt  from  Federal  ta.xation 
under  section  501ic'i3i  or  .501{(;)(4)  of  the  In- 
ternal Revenue  Code  of  1986  that  does  not  en- 
dorse, support,  oppo.se  candidates  or  political 
parties;  and 

■I  iii)  in  the  ra.se  of  a  voter  guide,  the  guide 
is  prepared  and  distributed  by  a  corporation 
or  labor  organization  and  consists  of  ques- 
tions posed  to  at  least  two  candidates  for 
election  to  that  office. 

provided  that  no  communication  made  by  a 
corporation  or  labor  organization  in  connec- 
tion with  the  candidate  appearance,  can- 
didate debate  or  voter  guide  contains  express 
advocacy,  or  that  no  candidate  is  favored 
through  the  structure  or  format  of  the  can- 
didate appearance,  candidate  debate  or  voter 
guide. '\ 

TITLE  III— REQUIREMENT  OF  BUDGET 
NEUTRALITY 

SEC.  301.  REQUIRE.MENT  OF  BUIXIET  NELTR,\L- 
ITY. 

<a)  Condition.^,  P.av-as-You-Go  E.sti- 
MATE.— To  achieve  the  purpose  of  subsection 
(bl.  an  estimate  shall  be  made  of  the  net 

■pay-as-you-go"  costs  of  this  Act  assuming 
its  preceding  sections  become  effective.  That 
estimate  shall  be  made  under  the  procedures 
specified  in  section  252(d)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (hereinafter  referred  to  as  the  Deficit 
Control  .-Kct)  but  shall  not  be  considered  to 
be  an  estimate  required  by  that  section. 
Until  and  unless  this  subsection  is  super- 
seded by  suosection  (c).  no  net  costs  other- 
wise attributable  to  this  Act  shall  be  in- 
cluded in  any  documents  required  under  the 
Deficit  Control  Act. 

'bl  Ai.i,  Costs  Mu.st  bk  Fui.i.v  Okkskt  by 
Ja.nlakv  I.  1993.- The  provisions  of  title  VII. 
section  201  of  title  II.  and  sections  503 
through  509  of  title  I  shall  not  become  effec- 
tive unless,  on  .January  1.  1993.  it  is  deter- 
mined that  ea(  h  of  the  following  three  condi- 
tions has  been  met — 

(1 1  Provision.s — 

lAi  creating  incentives  for  individuals  to 
make  voluntary  contributions  to  the  can- 
didate of  their  choice  have  been  enacted;  and 

(B)  for  individuals  or  organizations  to 
make  voluntary  contributions  to  the  "Make 
Democracy  Work  Fund  '  have  been  enacted. 

(2)  The  statute  enacting  any  provision  re- 
ferred to  in  paragraph  (1)  states  that  the  pro- 
vision has  been  enacted  for  the  purpose  of  ef- 
fectuating this  Act. 

(3)  The  savings  from  provisions  under  para- 
graphs (I)  and  (2).  estimated  under  the  proce- 
dures specified  in  section  252(d)  of  the  Deficit 
Control  Act  at  the  time  of  their  enactment, 
are  as  great  or  greater  in  both  fiscal  yeare 
1994  and  1995  than  the  net  costs  of  this  Act  in 


each     such     vear     conditionally     estimated 
under  subsection  (ai. 

(CI  AuurnoN  of  Estimated  Ntrr  Costs  to 
THK  Pay-As-You-Go  SC0RECARn."If.  on  .Jan- 
uary 1.  1993.  it  is  determined  that  the  costs 
of  this  Act  have  been  fully  off.set  as  specified 
In  subsection  (b).  .so  that  the  preceding  sec- 
tions of  this  Act  shall  become  effective,  then 
the  conditional  estimate  of  the  costs  of  this 
Act  (made  under  subsection  (a))  shall  be  in- 
cluded in  the  records  maintained  under  sec- 
tion 252  of  the  Deficit  Control  Act. 

(d)  Definition  ok  "Ccsts"  and  "Sav- 
i.NCS".— For  purposes  of  this  section,  the 
terms  "costs"  and  ".savings"  mean  outlay  in- 
creases or  decreases  from  direct  spending 
provisions  or  revenue  increases  or  decreases 
from  revenue  provisions  of  the  type  covered 
under  .section  252  of  the  Deficit  Control  Act. 
TITI,E  IV— INDEPENDENT  EXPENDITURES 
SEC.  401.  CL.\RIFICATION  OF  DEFINITIONS  RE 
I-ATING  TO  INDEPENDENT  EXPEND! 
TURKS. 

(a)    INDKI'ENDENT    EXI'K.NlJlTCHE    DEFINITION 

AMENDMENT.— Section  301  of  the  Federal 
Election  Campaign  Act  of  1971  i2  U.S.C.  131) 
IS  amended  by  striking  out  paragraphs  il7) 
and  (18)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(17)(A)  The  term  'independenl  expendi- 
ture' means  an  expenditure  for  an  advertise- 
ment or  other  communication  that— 

"(i)  contains  express  advocacy;  and 

"(ii)  is  made  without  the  participation  or 
cooperation  of  a  candidate  or  a  candidate's 
representative. 

"(B)  Any  expenditure  made  by  the  follow 
ing  shall  not  be  considered  an  independent 
expenditure: 

"(i)  a  political  committee  of  a  political 
party; 

"(ii)  a  political  committee  established, 
maintained  or  controlled  by  a  person  or  or- 
ganization required  to  register  under  section 
308  of  the  Federal  Regulation  of  Lobbying 
Act  (2  U.S.C.  267)  or  the  Foreign  Agents  Reg 
istration  Act  (22  U.S.C.  611);  or 

"(ill)  a  person  who,  during  the  election 
cycle,  has  communicated  with  or  received  in 
formation  from  a  candidate  or  a  representa- 
tive of  that  candidate  regarding  activities 
that  have  the  purpose  of  influencing  that 
candidate's  election  to  Federal  office,  where 
the  expenditure  is  in  support  of  that  can 
didate  or  in  opposition  to  another  candidate 
for  that  office. 

"(18)  The  term  'express  advocacy'  means, 
when  a  communication  is  taken  as  a  whole, 
an  expression  of  support  for  or  opposition  to 
a  specific  candidate,  to  a  specific  group  of 
candidates,  or  to  candidates  of  a  particular 
political  party,  or  a  suggestion  to  take  ac- 
tion with  respect  to  an  election,  such  as  to 
vote  for  or  against,  make  contributions  to  or 
participate  in  campaign  activity.". 

(b)  CONTRIBUTION  DEFINITION  AMEND- 
MENT.—Section  301(8)(A)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(8)(A)i 
is  amended — 

(1)  in  clause  (i).  by  striking  out  "or'  after 
the  semicolon  at  the  end; 

(2)  in  clause  (Ii).  by  striking  out  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (HkAki)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  il7)(A)(ii).  ". 

SEC.  402.  REPORTING  REQUIREMENTS  FOR  CER- 
TAIN INDEFE.NDENT  EXPENDITURES. 

Section  304ici  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C-  434(c))  is  amend- 
ed— 


(1 )  in  paragraph  (2).  by  striking  out  the  un- 
designated matter  after  subparagraph  (C); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (2).  as 
amended  by  paragraph  (1).  the  following  new 
paragraphs: 

"i3)(A)  Any  independent  expenditure  (in- 
cluding those  described  in  subsection 
(b)(6ilB)(iii)  of  this  section)  aggregating 
$1,000  or  more  made  after  the  20th  day.  but 
more  than  24  hours,  before  any  election  shall 
be  reported  within  24  hours  after  such  inde- 
pendent expenditure  is  made. 

"(B)  Any  independent  expenditure  aggre- 
gating J5.000  or  more  made  at  any  time  up  to 
and  including  the  20th  day  before  any  elec- 
tion shall  be  reported  within  48  hours  after 
such  independent  expenditure  is  made.  An 
additional  statement  shall  be  filed  each  time 
independent  expenditui-es  aggregating  S5.000 
are  made  with  respect  to  the  .same  election 
as  the  initial  statement  filed  under  this  sec- 
tion. 

"(Ci  Such  statement  shall  be  filed  with  the 
Commission  and  the  Secretary  of  State  and 
shall  contain  the  information  required  by 
subsection  ( bi(6)(B)(iii )  of  this  section,  in- 
cluding whether  the  independent  expenditure 
is  in  support  of.  or  in  opposition  to.  the  can- 
didate involved.  Not  later  than  48  hours  after 
the  Commission  receives  a  report  under 
paragraph  (A)  or  (B).  the  Commission  shall 
transmit  a  copy  of  the  report  to  each  can- 
didate seeking  nominadon  or  election  to 
that  office. 

"(D)  For  purposes  of  this  section,  the  term 
made'  includes  any  action  taken  to  incur  an 
obligation  for  payment. 

"(4)(A)  If  any  person  intends  to  make  inde- 
pendent expenditures  totaling  $5,000  during 
the  20  days  before  an  election,  such  person 
shall  file  a  statement  no  later  than  the  20th 
day  before  the  election. 

"(B)  Such  statement  shall  be  filed  with  the 
Commission  and  shall  identify  each  can- 
didate whom  the  expeniliture  will  support  or 
oppose.  Not  later  than  48  hours  after  the 
Comini.ssion  receives  a  statement  under  this 
paragraph,  the  Commission  shall  transmit  a 
copy  of  the  statement  to  each  candidate 
identified.". 

TITLE  V— BUNDLING  AND  SOFT  MONEY 
SEC.  501.  RESTRICTIONS  ON  BUNDLING. 

Section  315(a)(8)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  411a(a)(8))  is 
amended  to  read  as  follows: 

"(8)(A)  No  person,  either  directly  or  indi- 
rectly, may  act  as  a  conduit  or  intermediary 
for  any  contribution  to  a  candidate. 

"(B)(i)  Nothing  in  this  section  shall  pro- 
hibits 

"(I)  joint  fundraising  conducted  in  accord- 
ance with  rules  prescnbeii  by  the  Commis- 
sion i;y  2  or  more  candidates;  or 

"(III  fundraising  for  the  benefit  of  a  can- 
didate that  is  conducted  by  another  can- 
didate. 

"Ill)  No  person  prohibited  from  acting  as  a 
conduit  or  intermediary  under  subparagraph 
I  A)  may  conduct  or  otherwise  participate  in 
joint  fundraising  activities  with  or  on  behalf 
of  any  candidate. 

■•(Ci  For  purposes  of  this  section,  the  term 
''■onduit  or  intermediary'  means  a  person 
who  transmits  a  contribution  to  a  candidate 
or  candidate's  committee  or  representative 
from  another  person,  except  that— 

"(1)  a  candidate  or  representative  of  a  can- 
didate is  not  a  conduit  or  intermediary  for 
the  purpose  of  transmitting  contributions  to 
the  candidate's  principal  campaign  commit- 
tee or  authorized  committee; 

"(ii)  a  professional  fundraiser  is  not  a  con- 
duit  or   intermediary,    if   the   fundraiser   is 


compensated  for  fundraising  services  at  the 
usual  and  customary  rate; 

"(ill)  a  volunteer  hosting  a  fundraising 
event  at  the  volunteer's  home,  in  accordance 
with  section  301(8)(b),  Is  not  a  conduit  or 
Intermediary  for  the  purposes  of  that  event; 
and 

"(Iv)  an  Individual  Is  not  a  conduit  or 
Intermediary  for  the  purpose  of  transmitting 
a  contribution  from  the  individual's  spouse. 

"(D)  For  purposes  of  this  section,  the  term 
'representative'- 

"(1)  shall  mean  a  person  who  is  expressly 
authorized  by  the  candidate  to  engage  in 
fundraising,  and  who.  In  the  case  of  an  indi- 
vidual, occupies  a  slg-niflcant  position  within 
the  candidate's  campaign  organization,  pro- 
vided that  the  individual  is  not  acting  as  an 
officer,  employee  or  agent  of  any  other  per- 
son; 

"(11)  shall  not  include — 

"(I)  a  political  committee  with  a  con- 
nected organization; 

"(II)  a  political  party; 

"(III)  a  partnership  or  sole  proprietorship; 
or 

"(IV)  an  organization  prohibited  from 
making  contributions  under  section  316.". 

SEC.  303.  LHHITA'nONS  ON  COMBINED  POLITICAL 
ACTIVrnES  OF  POLITICAL  COMMIT- 
TEES OF  POLITICAL  PARTIES. 

Title  HI  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"LIMITATIONS  ON  COMBINED  POLITICAI,  ACTIVI- 
TIES OF  POLITICAL  COMMITTEES  OF  POI.ITICAI, 
PARTIES 

"Sec.  323.  (a)(1)  In  each  Federal  election 
cycle  with  respect  to  each  State,  a  political 
party  the  national  committee  of  which  re- 
ceived amounts  under  section  9008(b)  of  the 
Internal  Revenue  Code  of  1986  with  respect  to 
the  preceding  presidential  election  may  not 
make  payments  for  combined  political  ac- 
tivities in  a  total  amount  which  exceeds  50 
cents  multiplied  by  the  voting  age  popu- 
lation of  the  State  (as  certified  under  section 
315(e))  or  J500.000.  whichever  is  greater. 

"(2)  For  purposes  of  the  limitation  of  para- 
graph (1),  aggregate  payments  by  national 
party  committees.  State  party  committees, 
subordinate  State  party  committees  and  any 
other  local  party  committees  of  the  same 
party  in  any  State  shall  not  exceed  the  limi- 
tation In  paragraph  (1).  A  State  party  com- 
mittee shall  administer  compliance  with  the 
limitation  in  one  of  the  following  ways — 

"(A)  the  State  party  committee  shall  be 
responsible  for  ensuring  that  payments  by 
the  entire  party  organization  within  that 
State  comply  with  the  limitation  and  shall 
file  consolidated  reports  with  the  Commis- 
sion showing  all  payments  for  combined  po- 
litical activity  within  the  State;  or 

"(B)  any  other  method,  submitted  in  ad- 
vance and  approved  by  the  Commission 
which  permits  control  over  payments  and 
disclosure. 

"(b)(1)  Political  party  committees  that 
make  payments  for  combined  political  activ- 
ity must  allocate  a  portion  of  such  payments 
to  Federal  accounts  containing  contribu- 
tions subject  to  the  limitations  and  prohibi- 
tions of  this  Act,  as  provided  for  in  this  sec- 
tion. 

"(2)  National  party  committees  shall  allo- 
cate as  follows: 

"(A)  At  least  65  percent  of  the  costs  of 
voter  drives  and  administrative  expenses 
shall  be  paid  from  a  Federal  account  in  pres- 
idential election  years.  At  least  60  percent  of 
the  costs  of  voter  drives  and  administrative 
expenses  shall  be  paid  from  a  Federal  ac- 
count in  all  other  years. 


"(B)  The  costs  of  fundraising  activities 
which  shall  be  paid  from  a  Federal  account 
shall  equal  the  ratio  of  funds  received  into 
the  Federal  account  to  the  total  receipts 
from  each  fundraising  program  or  event. 

"(C)  The  costs  of  activities  subject  to  limi- 
tation under  section  315(d)  which  involve 
both  Federal  and  non-Federal  candidates, 
shall  be  paid  from  a  Federal  account  accord- 
ing to  the  time  or  space  devoted  to  Federal 
candidates. 

"(3)  State  and  local  party  committees  shall 
allocate  as  follows: 

"(A)  At  least  50  percent  of  the  costs  of 
voter  drives  and  administrative  expenses 
shall  be  paid  from  a  Federal  account  In  pres- 
idential election  years.  In  all  other  years, 
the  costs  of  voter  drives  and  administrative 
expenses  which  shall  be  paid  from  a  Federal 
account  shall  be  determined  by  the  ballot 
composition  for  the  election  cycle,  but,  in  no 
event,  shall  the  amount  paid  from  the  Fed- 
eral account  be  less  than  33  percent. 

"(B)  The  costs  of  fundraising  activities 
which  shall  be  paid  from  a  Federal  account 
shall  equal  the  ratio  of  funds  received  into 
the  Federal  account  to  the  total  receipts 
from  each  fundraising  program  or  event. 

"(C)  The  costs  of  activities  exempt  from 
the  definition  of  'contribution'  or  'expendi- 
ture' under  section  301.  when  conducted  in 
conjunction  with  both  Federal  and  non-Fed- 
eral elections,  shall  be  paid  from  a  Federal 
account  according  to  the  time  or  space  de- 
voted to  Federal  candidates  or  elections. 

"(D)  The  costs  of  activities  subject  to  limi- 
tation under  section  315(d)  which  involve 
both  Federal  and  non-Federal  candidates, 
shall  be  paid  from  a  Federal  account  accord- 
ing to  the  time  or  space  devoted  to  Federal 
candidates. 

"(c)  For  purposes  of  this  subsection — 

"(1)  the  term  'combined  political  activity' 
means  any  activity  that  is  tioth- 

"(A)  in  connection  with  an  election  for 
Federal  office;  and 

"(B)  in  connection  with  an  election  for  any 
non-Federal  office. 

"(2)  Any  activity  which  is  undertaken  sole- 
ly in  connection  with  a  Federal  election  is 
not  combined  political  activity. 

"(3)  Except  as  provided  in  paragraph  (4). 
combined  political  activity  shall  include— 

"(A)  State  and  local  party  activities  ex- 
empt from  the  definitions  of  'contribution' 
and  'expenditure'  under  section  301  and  ac- 
tivities subject  to  limitation  under  section 
315  which  involve  both  Federal  and  non-Fed- 
eral candidates,  except  that  payments  for  ac- 
tivities subject  to  limitation  under  sec  Lion 
315  are  not  subject  to  the  limitation  of  sub- 
section (a)(1); 

"(B)  voter  drives  including  voter  registra- 
tion, voter  identification  and  get-oui-the- 
vote  drives  or  any  other  activities  that  urge 
the  general  public  to  register,  vote  for  or 
support  Federal  or  non-Federal  candidates, 
candidates  of  a  particular  party,  or  can- 
didates associated  with  a  particular  issue, 
without  mentioning  a  specific  candidate; 

"(C)  fundraising  activities  where  both  Fed- 
eral and  non-Federal  funds  are  collected 
through  such  activities;  and 

"(D)  administrative  expenses  not  directly 
attributable  to  a  clearly  identified  Federal 
or  non-Federal  candidate,  except  that  pay- 
ments for  administrative  expenses  are  not 
subject  to  the  limitation  of  subsection  ia)(I). 

"(4)  The  following  payments  are  exempt 
from  the  definition  of  combined  political  ac- 
tivity: 

"(A)  Any  amount  described  in  section 
301(8)(B)(viii). 


"(B)  Any  payments  for  legal  or  accounting 
services,  if  such  services  are  for  the  purpose 
of  ensuring  compliance  with  this  Act. 

"(5)  The  term  'ballot  composition'  means 
the  number  of  Federal  offices  on  the  ballot 
compared  to  the  total  number  of  offices  on 
the  ballot  during  the  next  election  cycle  for 
the  State.  In  calculating  the  number  of  of- 
fices for  purposes  of  this  paragraph,  the  fol- 
lowing offices  shall  be  counted,  if  on  the  bal- 
lot during  the  next  election  cycle  President. 
United  States  Senator.  United  States  Rep- 
resentative. Governor.  State  Senator,  and 
State  Representative.  No  more  than  three 
additional  .statewide  partisan  candidates 
shall  be  counted,  if  on  the  ballot  during  the 
next  election  cycle.  No  more  than  three  addi- 
tional local  partisan  candidates  shall  be 
counted,  if  such  offices  are  on  the  ballot  In 
the  majority  of  the  States  counties  during 
the  next  election  cycle. 

"(6)  The  term   "time  or  space  devoted  to 
Federal  candidates'  means  with  respect  to  a 
particular  communication,  the  portion  of  the 
communication     devoted    to     Federal     can- 
didates compared  to  the  entire  communica- 
tion, except  that  no  less  than  one-third  of 
any  communication  shall  be  considered  de- 
voted to  a  Federal  candidate. '. 
SEC.    503.    PROHIBITION    OF    SOLICITATION    OF 
CONTRIBUTIONS  FOR  CERTAIN  TAX 
EXEMPT    ORGANIZATIONS    BY    FED- 
ERAL    CANDIDATES     AND     OFFICE 
HOLDERS. 
Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a).  as  amended 
by  sections  201  and  202.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

""(k)  During  any  period  an  individual  is  a 
candidate  for.  or  holds.  Federal  office,  such 
individual  may  not  during  such  period  solicit 
contributions  to.  or  on  behalf  of.  any  organi- 
zation which  IS  described  in  section  501(c)  of 
the  Internal  Revenue  Code  of  1986  if  a  sub- 
stantial part  of  the  activities  of  such  organi- 
zation include  voter  registration  or  get-out- 
the-vote  campaigns." 

SEC.  504.  REPORTING  REQUIREMENTS  FOR  CER 
TAIN  RECEIPTS  AND  DISBURSE 
MENTS  THAT  ARE  NOT  IN  CONNEC 
TION  WITH  ELECTIONS  FOR  FEI> 
ERAL  OFFICE  OR  ARE  NOT  CON 
TRIBUTIONS  OR  EXPENDITURES. 

(a)  Reporting  Requirements.— Section  304 
of  the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  434)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 

"(d)(1)  Political  committees  established 
and  maintained  by  a  national  political  party 
shall  report  all  receipts  and  disbursements 
during  the  reporting  period,  whether  or  not 
in  connection  with  an  election  for  Federal 
office. 

"'t2i  A  political  committee  (not  described 
in  paragraph  (In  to  which  section  323  applies 
shall  report  all  receipts  and  disbursements  in 
connection  with  a  Federal  election  or  com- 
bined political  activity  (as  determined  under 
section  323). 

"(3)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall  re- 
port any  receipt-s  or  disbursements  which  are 
used  in  connection  with  a  Federal  election  or 
combined  political  activity  (as  determined 
Ijy  the  Commission). 

"(4)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  $200. 
the  political  committee  shall  include  identi- 
fication of  the  person  from  whom,  or  to 
whom,  such  receipt  or  disbursement  was  re- 
ceived or  made. 

"'(5)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 
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(b)  Rkport  of  Exempt  Contributions 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8))  is  amended 
by  adding  at  the  end  the  following 

"(C)  The  exclusions  provided  in  subpara- 
graphs (v)and  (vlli)  of  subparagraph  (Bi  shall 
not  apply  for  purposes  of  any  requirement  to 
report  contributions  under  this  Act.  and  all 
such  contributions  aggregating  in  excess  of 
$200  shall  be  reported.  ". 

(c)  Reporting  of  Exempt  Expenimturks.— 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9))  is  amended 
by  adding  at  the  end  the  following: 

'•(C)  The  exclusions  provided  in  subpara- 
graph (iv)  of  subparagraph  (B)  shall  not 
apply  for  purposes  of  any  requirement  to  re- 
port expenditures  under  this  Act.  and  all 
such  expenditures  aggregating  in  excess  of 
S200  shall  be  reported.". 
SEC.    MS.    CLARIFICATION    OF    EXCLUSION    OF 

MAILING      COSTS      FROM       PARTY 

BUILDING  PROVISIONS. 

Section  301(8)(B)(x)(l),  section  301(8)iBiixn. 
section  301(8)(B)(xii)(l).  section 

301(9)(B)(vlii)(l),  and  section  301(9i(B)(ix)(l ) 
of  the  Federal  Election  Campaign  Act  of  197! 
(2  U.S.C.  431(8)(B)(x)(l)).  (2  U.S.C.  (8)(B)(xl)). 
(2  U.S.C.  43I(8)(B)(xii)(l)),  (2  U.S.C. 
431(9KB)(viii)(l)i,  and  (2  U.S.C. 

431(9)(B)(ix)(I))  are  each  amended  by  striking 
out  "direct  mail'  and  inserting  in  lieu  there- 
of "mail". 

TITLE  VI— PROHIBITIONS  RELATING  TO 
POLITICAL  COMMITTEES  AND  FOREIGN 
NATIONALS 

SEC.  Ml.  PROHIBrnON  OF  LEADERSHIP  COMMIT 
TEES. 

Section  302(e)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  432(e))  Is  amended 
by  inserting  the  following  new  paragraph 

■"(6)(Ai  A  candidate  for  Federal  office  may 
not  establish,  maintain,  or  control  any  polit- 
ical committee  other  than  a  principal  cam- 
paign committee  of  the  candidate,  author 
ized  committee,  party  committee,  or  other 
political  committee  designated  in  accord- 
ance with  paragraph  (3).  A  candidate  for 
more  than  one  Federal  office  may  designate 
a  separate  principal  campaign  committee  for 
each  Federal  office 

"(B)   For  one  year  after  January    1.    1993, 
any  such  political  committee  may  continue 
to  make  contributions.  At  the  end  of  that  pe 
riod  such  political  committee  shall  disburse 
all   funds  by   one  or  more  of  the   foUowinf; 
means:    making   contributions   to   an   entity 
qualified,  under  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  19G6.  or  making  a  con- 
tribution   to    the    treasury    of    the    United 
States  or  the  Make  Democracy  Work  Fund; 
or.   contributing   to   the   national.    State   or 
local    committees   of  a   political    party,    or. 
making  contributions  not  to  exceed  $1,000  to 
any  candidate  for  elective  office". 
SEC.   «02.    PROHIBITION    OF   CERTAIN    USES   OF 
THE  NAME  OF  A  CANDIDATE  BY  PO- 
LITICAL COMMITTEES  OTHER  THAN 
THE  PRINCIPAL  CAMPAIGN  COMMIT 
TEE  OF  THE  CANDIDATE. 
Section   302(e)(4)   of   the   Federal    Election 
Campaign  Act  of  1971   (2  U.S.C.  432(e)(4))  is 
amended  to  read  as  follows 

"(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  can- 
didate who  authorized  the  committee  under 
paragraph  (1). 

"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  include  the 
name  of  any  candidate  in  its  name  or  use  the 
name  of  any  candidate  in  any  fundraising  ac- 
tivity on  behalf  of  such  committee  in  such  a 
context  as  to  suggest  that  the  committee  is 
an  authorized  committee  of  the  candidate.  ". 


SEC.  803.  PROHIBITION  OF  CERTAIN  ELECTION- 
RELATED  ACTIVITIES  OF  FOREIGN 
NA'nONALS. 

Section  319  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441e)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
.sectlon 

•■(c)  A  foreign  national  shall  not  directly 
or  indirectly  direct,  control,  Influence  or 
participate  in  any  person's  election-related 
activities,  such  as  the  making  of  contribu- 
tions or  expenditures  in  connection  with 
elections  for  any  local.  State,  or  Federal  of- 
fice or  the  administration  of  a  political  com- 
mittee.". 

TITLE  VII— CAMPAIGN  SURPLUS 
SEC.  701.  EXCESS  FUNDS  OF  INCUMBENTS  WHO 
ARE  CANDIDATES   FOR  THE  HOUSE 
OF  REPRESENTATIVES. 

An  individual  who— 

(1)  is  a  candidate  for  the  office  of  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  in  an  election 
cycle  to  which  title  V  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (as  enacted  by  sec- 
tion 101  of  this  Act)  applies: 

i2i  is  an  incumbent  of  that  office;  and 

i3i  as  of  the  date  of  the  first  statement  of 
participation  submitted  by  the  individual 
under  section  502  of  the  Federal  Election 
Campaign  Act  of  1971.  has  campaign  ac- 
counts containing  in  excess  of  $600,000; 
shall  deposit  such  excess  in  a  separate  ac- 
count subject  to  the  provision  of  section  304 
of  the  Federal  Fllectlon  Campaign  Act  of 
1971  The  amount  so  deposited  shall  be  avail- 
able for  any  lawful  purpose  other  than  use. 
with  respect  to  the  individual,  for  an  elec- 
tion for  the  office  of  Representative  in.  or 
Delegate  or  Resident  Commissioner  to.  the 
Congress,  unless  section  501(d)(1)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  is  appli- 
cable 

TITLE  VIII— CAMPAIGN  ADVERTISING 

SEC.     801.     CAMPAIGN     ADVERTISING     AMEND- 
MENTS. 

Section  318  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441d)  is  amended— 

(1)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  out  "an  expendi- 
ture" and  inserting  in  lieu  thereof  "a  dis- 
bursement"; 

i2i  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  out  ""direct"; 

(3i  in  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "name  '  the  following  "and  per- 
manent street  address";  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described 
in  subsection  (a)  shall  be- 

"(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion; 

"(2)  contained  in  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion; and 

"(3)  consist  of  a  rea.sonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

"(d)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  )a)(l)  or  sub- 
section (a)(2i  shall  include,  in  addition  to  the 
requirements  of  those  subsections,  in  a  clear- 
ly spoken  manner,  the  following  statements 
is  responsible  for  the  content 
of  this  advertisement.' 

with  the  blank  to  be  filled  in  with  the  name 
of  the  candidate,  and.  if  broadcast  or  cable- 
cast  by  means  of  television,  shall  also— 

"(1)  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast 
between  the  background  and  the  printed 
statement,  for  a  period  of  at  least  4  seconds; 
and 


"(2)  be  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  image  of  the 
candidate. 

"(e)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(3)  shall 
include,  in  addition  to  the  requirements  of 
those  subsections,  in  a  clearly  spoken  man- 
ner, the  following  statement — 

is  responsible  for  the  content 
of  this  advertisement.' 

with  the  blank  to  be  filled  In  with  the  name 
of  the  political  committee  or  other  person 
paying  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor; 
and,  if  broadcast  or  cablecast  by  means  of 
television,  shall  also  appear  in  a  clearly 
readable  manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds.". 

SEC.    802.    AMENDMENTS   TO   THE    COMMUNICA- 
•nONS  ACT  OF  1934. 

Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315).  as  amended  by  section 
801,  is  further  amended— 

(1)  in  subsection  (b)(1)— 

(A)  by  striking  out  "forty-five"  and  insert- 
ing in  lieu  thereof  "30"; 

(B)  by  striking  out  "sixty"  and  inserting 
in  lieu  thereof  "45";  and 

(C)  by  striking  out  "lowest  unit  charge  of 
the  station  for  the  same  class  and  amount  of 
time  for  the  same  period"  and  insert  "lowest 
charge  of  the  station  for  the  same  amount  of 
time  for  the  same  period  on  the  same  date"; 

(2)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  respec- 
tively; and 

(3)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
a  licensee  shall  not  preempt  the  use,  during 
any  period  specified  in  subsection  (b)(1).  of  a 
broadcasting  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  the 
provisions  of  subsection  (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted.". 
TITLE  DC— CONTRIBUTION  SOLICITATION 

SEC.  901.  PROHIBITION  OF  FALSE  REPRESENTA- 
TION TO  SOLICIT  CONTRIBUTIONS. 

Section  322  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441h)  is  amended— 

(1)  by  inserting  after  "Sec.  322."  the  fol- 
lowing: "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  No  person  shall  solicit  contributions 
by  falsely  representing  himself  as  a  can- 
didate or  as  a  representative  of  a  candidate, 
a  political  committee,  or  a  political  party.". 

TITLE  X— REPORTING  REQUIREMENTS 
SEC.   1001.  REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTING    OF     CERTAIN     INFORMA- 
TION BY  PERSONS  OTHER  THAN  PO- 
LITICAL COMMITTEES. 

Section  304(b)(3)(A)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434(b)(3)(A))  is 
amended  by  striking  out  "$200"  and  insert- 
ing in  lieu  thereof  "$50". 

SEC.  1002.  REPORTING  OF  OPERATING  EXPENDI 
TURES  BY  CATEGORY. 

Section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434).  as  amended 
by  section  504  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  The  Commission  shall  require,  with  re- 
spect to  reports  under  this  section,  that  op- 
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eratlng  expenditures  be  reported  on  an  elec- 
tion cycle  basis,  by  category,  as  specified  by 
the  Commission.". 

SEC.  1003.  CHANGE  IN  CERTAIN  REPORTING 
FROM  A  CALENDAR  "YEAR  BASIS  TO 
AN  ELECTION  CYCLE  BASIS. 

Paragraphs  (2)  through  (7)  of  subsection  (b) 
of  section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434(b)(2)-(7))  are 
amended  by  inserting  after  "calendar  year" 
each  place  it  appears  the  following:  "(elec- 
tion cycle,  in  the  case  of  an  authorized  com- 
mittee of  a  candidate  for  the  office  of  Rep- 
resentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress)". 

SEC.  1004.  COMPUTERIZED  INDICES  OF  CON- 
TRIBUTIONS. 

Section  311(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  438(a))  is  amend- 
ed 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
'";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

""(11)  maintain  computerized  indices  of 
contributions  of  $50  or  more.". 

TITLE  XI— BALLOT  INITIATIVE 
COMMITTEES 
SEC.    1101.   DEFINITIONS   RELATING  TO  BALLOT 
INITIATIVES. 

Section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431).  as  amended 
by  section  102.  is  further  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(22)  The  term  'ballot  initiative  political 
committee"  means  any  committee,  club,  as- 
sociation, or  other  group  of  persons  which 
makes  ballot  initiative  expenditures  or  re- 
ceives ballot  initiative  contributions  in  ex- 
cess of  $1,000  during  a  calendar  year. 

"(23)  The  term  "ballot  initiative  contribu- 
tion' means  any  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value  made  by  any  person  for  the  purpose  of 
influencing  the  outcome  of  any  referendum 
or  other  ballot  initiative  voted  on  at  the 
State,  commonwealth,  territory,  or  District 
of  Columbia  level  which  involves  (A)  inter- 
state commerce;  (B)  the  election  of  can- 
didates for  Federal  office  and  the  permissible 
terms  of  those  so  elected;  (C)  Federal  tax- 
ation of  individuals,  corporations,  or  other 
entitles;  or  (D)  the  regulation  of  speech  or 
press,  or  any  other  right  guaranteed  under 
the  United  States  Constitution. 

"(24)  The  term  'ballot  initiative  expendi- 
ture' means  any  purchase,  payment,  dis- 
tribution, loan,  advance,  deposit  or  gift  of 
money  or  anything  of  value  made  by  any 
person  for  the  purpose  of  influencing  the  out- 
come of  any  referendum  or  other  ballot  ini- 
tiative voted  on  at  the  state,  commonwealth, 
territory,  or  District  of  Columbia  level 
which  involves  (A)  interstate  commerce;  (B) 
the  election  of  candidates  for  Federal  office 
and  the  permissible  terms  of  those  so  elect- 
ed; (C)  Federal  taxation  of  individuals,  cor- 
porations, or  other  entities;  or  (D)  the  regu- 
lation of  speech  or  press,  or  any  other  right 
guaranteed  under  the  United  States  Con- 
stitution. ". 

SEC.  1102.  AMENDMENT  TO  DEFINITION  OF  CON- 
TRIBUTION. 
Section  301(8)(B)   of  the   Federal   Election 
Campaign  Act  of  1971  (2  U.S.C.  431(8)(B)),  as 
amended  by  section  204,  is  further  amended— 

(1)  in  clause  (xiv).  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  clause  (xv).  by  striking  out  the  pe- 
riod and  Inserting  in  lieu  thereof  ";  and"; 
and 


(3)  by  adding  at  the  end  the  following  new 
clause:  "(xvi)  a  ballot  initiative  contribu- 
tion.". 

SEC.   1103.  AMENDIWENT  TO  DEFINI'HON  OF  EX- 
PENDITURE. 

Section  301(9)(B)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(9)iB))  Is 
amended — 

(1)  in  clause  (ix)(3).  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  clause  (x).  by  striking  out  the  period 
and  inserting  in  lieu  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(xl)  a  ballot  initiative  expenditure.". 

SEC.  1104.  ORGANIZATION  OF  BALLOT  INITIATrVE 
COMMITTEES. 

Title  in  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.)  is  amended 
by  inserting  after  section  302  (2  U.S.C.  432) 
the  following  new  section: 

"ORG.^NIZATION  OF  BALUrr  INITIATIVE 
COMMirrEKS 

"Sec.  302A.  (a)  Every  ballot  initiative  po- 
litical committee  shall  have  a  treasurer.  No 
ballot  initiative  contribution  shall  be  ac- 
cepted or  ballot  initiative  expenditure  shall 
be  made  by  or  on  behalf  of  a  ballot  initiative 
political  committee  during  any  period  in 
which  the  office  of  treasurer  is  vacant. 

"(bid)  Every  person  who  receives  a  ballot 
initiative  contribution  for  a  ballot  initiative 
political  committee  shall  — 

""(A)  if  the  amount  is  $50  or  less,  forward  to 
the  treasurer  such  contribution  no  later  than 
30  days  after  receiving  the  contribution;  and 

""(B)  if  the  amount  of  the  ballot  initiative 
contribution  is  in  excess  of  $50,  forward  to 
the  treasurer  such  contribution,  the  name, 
address,  and  occupation  of  the  person  mak- 
ing such  contribution,  and  the  date  of  receiv- 
ing such  contribution,  no  later  than  10  days 
after  receiving  such  contribution. 

"(2)  All  funds  of  a  ballot  initiative  politi- 
cal committee  shall  be  segregated  from,  and 
may  not  be  commingled  with,  the  personal 
funds  of  any  individual. 

'"(3)  The  treasurer  of  a  ballot  initiative  po- 
litical committee  shall  keep  an  account  for— 

"(1)  all  ballot  initiative  contributions  re- 
ceived by  or  on  behalf  of  such  ballot  initia- 
tive political  committee; 

"■(2)  the  name  and  address  of  any  person 
who  makes  a  ballot  initiative  contribution 
in  excess  of  $50.  together  with  the  date  and 
amount  of  such  ballot  initiative  contribution 
by  any  person; 

'"(3)  the  name,  address,  and  employer  (if  an 
individual)  of  any  person  who  makes  a  ballot 
initiative  contribution  or  ballot  initiative 
contributions  aggregating  more  than  $200 
during  a  calendar  year,  together  with  the 
date  and  amount  of  any  such  contribution; 

""(4)  the  identification  of  any  political  com- 
mittee or  ballot  initiative  political  commit- 
tee which  makes  a  ballot  initiative  contribu- 
tion, together  with  the  date  and  amount  of 
any  such  contribution;  and 

"(5)  the  name  and  address  of  every  person 
to  whom  any  ballot  initiative  expenditure  is 
made,  the  date,  amount  and  purpose  of  such 
ballot  initiative  expenditure,  and  the  name 
of  the  ballot  initiative(s)  to  which  the  ballot 
initiative  expenditure  pertained. 

"(d)  The  treasurer  shall  preserve  all 
records  required  to  be  kept  by  this  sub- 
chapter for  3  years  after  the  report  is  filed.". 

SEC.   1106.  BALLOT  INITIATIVE  COMMITTEE  RE- 
PORTING REQUIREMENTS. 

Title  III  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.)  is  amended 
by  inserting  after  section  304  (2  U.S.C.  434) 
the  following  new  section: 


""BALLOT  INITIATIVE  COMMITTEE  REPORTING 
REgUIREMENTS 

Sec.  304A.  (a)(1)  Each  treasurer  of  a  ballot 
initiative  political  committee  shall  file  re- 
ports of  certain  receipts  and  disbursements 
in  accordance  with  the  provisions  of  this 
subsection.  The  treasurer  shall  sign  each 
such  report. 

"(2)  All  ballot  initiative  political  commit- 
tees shall  file  either— 

■"(A)(i)  quarterly  reports  in  each  calendar 
year  when  a  ballot  initiative  is  slated  re- 
garding which  the  ballot  initiative  commit- 
tee plans  to  make  or  makes  a  ballot  initia- 
tive expenditure  or  plans  to  receive  or  re- 
ceives a  ballot  initiative  contribution,  which 
shall  be  filed  no  later  than  the  15th  day  after 
the  last  day  of  each  calendar  quarter  except 
that  the  report  for  the  quarter  ending  on  De- 
cember 31  of  such  calendar  year  shall  be  filed 
no  later  than  January  31  of  the  following  cal- 
endar year;  and 

"■(ii)  preballot  initiative  reports,  which 
shall  be  filed  5  days  before  the  occurrence  of 
each  ballot  initiative  in  which  the  ballot  ini- 
tiative committee  plans  to  make  or  has 
made  a  ballot  initiative  expenditure  or  plans 
to  receive  or  has  received  a  ballot  initiative 
contribution;  or 

"(B)  monthly  reports  in  all  calendar  years 
which  shall  be  filed  no  later  than  the  20th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month. 
""(3)  If  a  designation,  report,  or  statement 
filed  pursuant  to  this  subchapter  (other  than 
under  paragraph  (2)(A)(ii))  is  sent  by  reg- 
istered or  certified  mail,  the  United  States 
postmark  shall  be  considered  the  date  of  fil- 
ing of  the  designation,  report,  or  statement. 
'"(4)  The  reports  required  to  be  filed  by  this 
subsection  shall  be  cumulative  during  the 
calendar  year  to  which  they  relate,  but 
where  there  has  been  no  change  in  an  item 
reported  in  a  previous  report  during  each 
,vear.  only  the  amount  need  be  carried  for- 
ward. 

""(b)  Each  report  under  this  section  shall 
disclose— 

"(1)  the  amount  of  cash  on  hand  at  the  be- 
ginning of  the  reporting  period; 

"(2)  for  the  reporting  period  and  the  cal- 
endar year,  the  total  amount  of  all  receipts, 
and  the  total  amount  of  all  receipts  in  the 
following  categories: 

'"(A)  ballot  initiative  contributions  from 
persons  other  than  political  committees; 

■"(B)  ballot  initiative  contributions  from 
political  party  committees; 

"(C)  ballot  initiative  contributions  from 
other  political  committees  and  ballot  initia- 
tive political  committees; 

'"(Di    transfers    from    affiliated    political 
committees; 
""(E)  loans; 

""(F)  rebates,  refunds,  and  other  offsets  to 
operating  expenditures;  and 

"(G)  dividends.  Interest,  and  other  forms  of 
receipts; 

"(3)  the  identification  of  each— 
"(A)  person  (other  than  a  political  com- 
mittee or  ballot  initiative  political  commit- 
tee) who  makes  a  ballot  initiative  contrlbu 
tion  to  the  reporting  committee  during  the 
reporting  period,  whose  ballot  initiative  con- 
tribution or  ballot  initiative  contributions 
have  an  aggregate  amount  or  value  in  excess 
of  $50  within  the  calendar  year,  or  in  any 
lesser  amount  If  the  reporting  committee 
should  so  elect,  together  with  the  date  and 
amount  of  any  such  contribution  and  the  ad- 
dress and  occupation  (if  an  individual)  of  the 
person; 

"(B)  political  committee  or  ballot  initia- 
tive political  committee  which  makes  a  bal- 
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lot  initiative  contribution  to  the  repoitintr 
committee  durini?  the  reportin^^  period,  to- 
gether with  the  date  and  amount  of  any  such 
contribution; 

"(C)  affiliated  political  committee  or  af 
filiated  ballot  initiative  political  committee 
which  makes  a  transfer  to  the  reporting- 
committee  during  the  reporting?  period; 

"(D)  person  who  makes  a  loan  to  the  re- 
porting ci.mmittee  durin«  the  reporting  pe- 
riod, together  with  the  identification  of  any 
endorser  or  guarantor  of  such  loan,  and  the 
date  and  amount  or  value  of  such  loan  and 
the  address  and  occupation  lif  an  individuall 
of  the  person; 

"(E)  person  who  provides  a  rebate,  refund. 
or  other  offset  to  operating  expenditures  to 
the  reporting  committee  in  an  a^'trreKate 
amount  or  value  in  e.xcess  of  J200  within  the 
calendar  year,  together  with  the  date  and 
amount  of  such  receipt  and  the  address  and 
occupation  lif  an  individual)  of  the  person; 
and 

'■(F)  person  who  provides  any  dividend,  in- 
terest, or  other  receipt  to  the  reporting  com- 
mittee in  an  aggregate  value  or  amount  in 
excess  of  $200  within  the  calendar  year,  to 
gether  with  the  date  and  amount  of  any  such 
receipt  and  the  address  and  occupation  (if  an 
individual)  of  the  person; 

"(4)  for  the  reporting  period  and  the  cal- 
endar year,  the  total  amount  of  disburse- 
ments, and  all  disbursements  in  the  follow- 
ing categories; 
"(A)  ballot  initiative  expenditures: 
"(B)  transfers  to  affiliated  political  com- 
mittees or  ballot  initiative  political  commit- 
tees; 

"(C)  ballot  initiative  contribution  refunds 
and  other  offsets  to  ballot  initiative  con- 
tributions; 

"(D)  loans  made  by  the  reporting  commit- 
tee and  the  name  of  the  person  receiving  the 
loan  together  with  the  date  of  the  loan  and 
the  address  and  occupation  (if  an  individual) 
of  the  person;  and 
"(E)  independent  expenditures; 
"(5)  the  total  sum  of  all  ballot  initiative 
contributions  to  such  ballot  initiative  politi 
cal  committee.  '. 
SEC.  U0«.  ENFORCE.MENT  AME.NDMENT. 

Section  309  of  the  Federal  Election  Cam- 
paign Act  of  1971  '2  use.  -ISVg)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

"(e)  The  civil  penalties  of  this  .-Vet  shall 
apply  to  the  organization,  recordkeeping. 
and  reporting  requirements  of  a  ballot  initia- 
tive political  committee  under  sei;tion  302A 
or  30IA.  insofar  as  such  committee  conducts 
activities  solely  for  the  purpose  of  influenc- 
ing a  ballot  initiative  and  not  for  the  pur- 
pose of  influencing  any  election  for  Federal 
office.". 

SEC.  1107.  CONFORMING  AMENDMENT  TO  STATE- 
MENT PROVISION. 

Section  312(a)(1)  of  the  Federal  Election 
Campaign  Act  of  1971  i2  U.S.C.  ■)39(a)(l))  is 
amended  to  read  as  follows; 

"Skc.  312.  (aid)  A  copy  of  each  report  and 
statement  required  to  be  filed  by  any  person 
under  this  Act  (except  a  ballot  initiative  po- 
litical committee)  shall  be  filed  by  such  per- 
son with  the  Secretary  of  State  (or  equiva- 
lent State  officer)  of  the  appropriate  Stare, 
or,  if  different,  the  officer  of  such  State  who 
is  charged  by  law  with  maintaining  State 
election  campaign  reports.  The  chief  execu- 
tive officer  of  such  State  shall  designate  any 
such  officer  and  notify  the  Commission  of 
any  such  designation.". 
SEC.  1108.  STATEMENT  AMENDMENT. 

Section  312  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  439)  is  amended  by 


adding   at   the   end    the    following   new   sub- 
section 

"lo  A  ballot  initiative  political  committee 
may  file  each  report  and  statement  required 
to  be  filed  under  this  Act  in  the  State  in 
which  its  treasurer  resides  and  with  the 
Commission,  insofar  as  such  committee  con- 
ducts activities  solely  for  the  purpose  of  in- 
fluencing a  ballot  initiative  and  not  for  the 
purpose  of  influencing  any  election  for  Fed- 
eral office 

SEC.   1109.  PROHIBITION  OF  CONTRIBUTIONS  IN 
THE  NAME  OF  ANOTHER. 

Section  320  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U  S,C.  441f)  is  amended  to 
read  as  follows 

"PROHIBITION  OK  CONTRIDLTIO.N.'^  IN  THE  NAMK 
OF  .A.NOTHER 

"Skc.  320.  No  person  shall  make  a  contribu- 
tion or  ballot  initiative  contribution  in  the 
name  of  another  person  or  knowingly  permit 
his  name  to  be  used  to  effect  such  a  con- 
tribution or  ballot  initiative  contribution, 
and  no  person  shall  knowingly  accept  a  con- 
tribution or  ballot  initiative  contribution 
made  by  one  person  in  the  name  of  another 
person 

SEC.    1110.    LIMITATION    ON    CONTRIBliTION    OF 
CURRENCY. 

Section  321  of  the  Federal  ^:lection  Cam- 
paign Act  of  1971  (2  U.S.C.  441g)  is  amended 
to  read  as  follows 

"LIMITATION  ON  CONTIUHUTION  OK  CURHKNCY 

"Skc.  321.  No  person  shall  make  contribu- 
tions or  ballot  initiative  contributions  of 
currency  of  the  United  States  or  <;urrency  of 
any  foreign  country  which  in  the  aggregate. 
exceed  $100.  to  or  for  the  benefit  of:  (1)  any 
candidate  for  nomination  for  election,  or  for 
election,  to  Federal  office;  (2)  any  political 
committee  (other  than  a  ballot  initiative  po 
litical  committee)  for  the  purpose  of  influ- 
encing an  election  for  P'ederal  office;  or  (3) 
any  ballot  initiative  political  committee  for 
the  purpose  of  Influencing  a  ballot  initia- 
tive.". 

TITLE  XII— PROHIBITION  OK  USE  OF  GOV- 
ERNMENT AIRCRAFT  IN  CONNECTION 
WITH  ELECTIONS  FOR  FEDERAL  OF- 
FICE. 

.SEC     1201.    PROHIBITION    OF    USE    OF   GOVERN- 
MENT   /VIRCR-AFT    IN    CONNECTION 
WITH  ELECTIONS  FOR  FEDERAL  OF- 
FICE. 
Title  111  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq. ).  as  amended 
by  section  502.  is  further  amended  by  adding 
at  the  end  the  following  new  section; 

"PROHIBITION  OF  USK  OK  GOVKRNMKNT  AIR- 
CRAtT  IN  CONNECTION  WITH  KLKCTION.S  KOR 
KKDKRAI,  OFKICK 

"Sec.  324.  No  aircraft  that  is  owned  or  op- 
erated by  the  Government  (including  any 
aircraft  that  is  owned  or  operateci  by  the  De- 
partment of  Defense)  may  be  used  In  connec- 
tion with  an  election  for  P'ederal  office.". 

TITLE  XII I— SENSE  OF  THE  CONGRESS 
SE(;.  1301.  SENSE  OF  THE  CONGRESS. 

The  Congress  should  consider  legislation 
whi(  h  would  provide  for  an  amendment  to 
the  Constitution  to  set  reasonable  limits  on 
campaign  expenditures  in  Federal  elections, 

TITLE  XTV— EFFECTIVE  DATE 
SEC.  1401    EFFECTIVE  DATE. 

Kxiept  as  otherwise  provided  in  this  Act. 
the  provisions  of.  and  the  amendments  made 
by,  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  but  shall  not 
apply  with  respect  to  any  election  occurring 
before  January  1.  1993, 

Amend  the  title  so  as  to  read  "An  Act  to 
amend  the  Federal  Election  Campaign  Act  of 


1971  and  related  provisions  of  law  to  provide 
for  a  voluntary  system  of  spending  limits 
and  benefits  for  House  of  Representatives 
election  campaigns,  and  for  other  purposes.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  the  Senate  disagree  to  the  House 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ford, 
Mr.  BoREN.  Mr.  Mitchell,  Mr.  McCon- 
NELL,  and  Mr.  Gramm,  conferees  on  the 
part  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

xMr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished senior  Senator  from  Rhode  Is- 
land be  recognized  for  such  time  as  he 
may  consume  and  that  following  that 
time  the  Senate  stand  in  recess  under 
the  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  Thank  you.  Mr.  President. 
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SOUTH  AFRICAN  REFERENDUM 

Mr.  PELL.  Mr.  President,  the  history 
of  every  nation  is  full  of  turning 
points,  of  critical  times  when  decisions 
taken  can  make  the  difference  between 
war  and  peace,  poverty  and  wealth, 
harmony  or  chaos.  For  South  Africa, 
the  whites  onl.y  referendum  held  earlier 
this  week  was  one  of  those  times,  and 
white  South  Africans  rose  to  the  occa- 
sion. 

Courageously  and  in  unprecedented 
numbers,  they  voted  on  Tuesday  to 
support  continuation  of  the  reform 
process  begun  by  South  Africa  Presi- 
dent F.W.  de  Klerk  on  February  2,  1990, 
with  the  unbanning  of  the  African  Na- 
tional Congress  [ANC]  and  other 
antiapartheid  organizations.  Pollsters 
and  pundits  predicted  that  the  vote 
would  be  close,  that  at  best  the  Gov- 
ernment would  get  no  more  than  60 
percent.  They  were  wrong.  Eighty-five 
percent -one  of  the  highest  turnouts  in 
the  electoral  history  of  white  South 
Africa— came  out  to  vote.  Nearly  70 
percent  of  them  voted  to  support  de 
Klerk's  policy  of  negotiating  an  end  to 
apartheid. 

In  the  weeks  leading  up  to  the  ref- 
ei-endum.  South  African  whites  were 
told  again  and  again  by  the  opposition 
Conservative  Party  that  their  future. 
their  wealth,  and  their  identity,  could 


onl.v  be  protected  in  a  separate,  white 
South  African  state.  Had  a  majority 
accepted  this  argument.  South  Africa 
no  doubt  would  have  disintegrated  into 
civil  war  and  apartheid  would  have 
been  reborn.  Fortunately,  history  has 
taken  a  different  turn  because  a  major- 
ity of  whites  had  the  courage  to  cross 
the  Rubicon  and  to  entrust  their  future 
to  a  new.  nonracial  South  Africa. 

The  outcome  of  the  referendum  has 
given  President  de  Klerk  the  mandate 
he  needs  to  continue  the  process  of  ne- 
gotiation with  the  ANC  and  other  op- 
position groups.  Inevitably,  there  will 
be  fits  and  starts  in  the  process,  but 
the  negotiations  will  proceed.  A  con- 
sensus has  now  emerged  between  South 
African  whites  and  South  African 
blacks.  While  they  may  disagree  over 
details,  the.v  agree  on  the  fundainental 
objective  of  creating  a  new  South  Afri- 
ca in  which  blacks  and  whites  share 
genuine  pov/er.  This  week's  refei-endum 
set  the  stage  for  agreement.  The  out- 
come paves  the  way  for  peace. 


CONGRESSIONAL  RECORD— SENATE 

ORDERS  FOR  TOMORROW 
DASCHLE.  Mr.   President.   I 


6177 


Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  12  noon.  Friday. 
March  20;  that  following  the  prayer, 
the  Journal  of  the  proceedings  be  ap- 
proved to  date;  that,  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein,  with  Sen- 
ator Seymour,  Senator  NiCKLEy,  and 
Senator  Simpson  recognized  for  up  to  5 
minutes  each.  Senator  Pkesslkr  for  up 
to  10  minutes,  and  Senator  Coats  for 
up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RKCFSS  UNTIL  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  12  noon  tomorrow. 


Thereupon,  the  Senate,  at  6;51 
recessed  until  Friday.  March  20. 
at  12  noon. 


p.m.. 
1992, 


CONFIRMATIONS 

Executive  nominations  confirmed  b.v 
t  he  Senate  March  13.  1992; 

NATIONAL  ADVISORY  COLNCIL  ON  EDUCATIONAL 
RKSKAKCH  i  IMPR()Vf:MI-:NT 

-lANKI.l.E  BLOCK  OF  Wl.SCONSIN  TO  BK  A  .MKMBKK  OK 
THK    NATIONAL    ADVISORY    COUNCIL    ON    EDCCATIONAL 

H^:sE.^KCH  ,^NU  imfrovkment  for  a  term  expiking 

SEITEMHER.TO,  13W 

NATKiNAL  FOUNDATION  KOR  THE  ARTS  AND  THE 
HUMANITIKS 

C.FXIROE  C  WHITE,  OF  CONNhXTTlCUT  TO  BK  A  MK.MHKK 
OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TERM 
EXPIRING  SEPTEMBERS   1996 

NATIONAL  SCIKNCE  FOUNDATION 

IAN  .M  ROSS.  OF  NEW  ,)ER.SEY,  TO  BE  A  .MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD  NATIONAL  SCIENCE 
FOCNTIATION    KOR  A  TERM  EX  I'lRINC.  MA  Y  10    1996 

THE  ABOVE  NOMINATIONS  IVLRE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  IX)  RESI"OND  TO  RE- 
yiiKSTS  TV  APPEAR  ANT)  TE.ST1FY  BEFORE  ANY  DULY 
CONSTITUTED  CO.MMlTrEE  OF  THK  SENATE 
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NATIONAL  HEALTH  SAFETY  NET 
INFRASTRUCTURE  ACT  OF  1992 


HON.  TORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March.  19,  1992 
Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  National  Health  Safety  Net  Infra- 
structure Act  of  1992.  This  bill  will  provide  as- 
sistance to  those  urban  and  rural  hospitals 
that  serve  as  our  Nation's  health  safety  net.  It 
represents  an  urgently  needed  investment  in 
the  capital  infrastructure  of  the  most  important 
hospitals  In  the  country. 

The  bill  creates  a  health  safety  net  infra- 
structure trust  fund  from  which  public  and  non- 
profit safety  net  hospitals  could  receive  loan 
guarantees,  interest  rate  subsidies,  and,  in  ex- 
traordinary circumstances,  direct  grants.  The 
trust  fund  would  be  financed  through  a  modest 
tax  on  health  insurance  premiums. 

These  safety  net  hospitals  are  often  the  only 
source  of  care  for  many  citizens  in  their  areas. 
They  bear  the  burden  of  providing  care  to  the 
Nation's  35  million  uninsured.  In  fact,  if  these 
hospitals  did  not  exist,  the  crisis  in  the  Na- 
tion's health  financing  system  would  be  far 
more  serious. 

These  hospitals  also  provide  extraordinarily 
high  volumes  of  outpatient  and  pnmary  care — 
serving  as  the  family  doctor  as  well  as  the 
emergency  room  for  both  insured  and  unin- 
sured low-income  patients. 

These  hospitals  provide  essential,  special- 
ized health  services  to  all  residents  of  their 
communities,  including  emergency  and  trauma 
care,  burn  centers,  high-risk  pregnancy  serv- 
ices, and  neonatal  intensive  care.  These  hos- 
pitals will  continue  to  play  an  essential  role  in 
our  Nation's  health  system  for  many  years  to 
come,  even  as  we  wori<  to  fill  in  the  gaps 
through  a  national  health  financing  reform 
plan. 

Unfortunately  these  hospitals  face  a  capital 
infrastructure  crisis,  and  this  crisis  is  getting 
worse  with  every  passing  month.  The  build- 
ings and  equipment  on  which  these  hospitals 
rely  to  provide  high-quality  medical  care  have 
been  allowed  to  deteriorate  senously,  putting 
in  jeopardy  the  delivery  of  quality  health  serv- 
ices to  major  portions  of  our  population 

We  have  paid  much  attention  in  recent 
months  to  crumbling  bndges  and  deteriorating 
highways,  both  high  prionties  for  increased 
governmental  attention,  but  we  have  ignored 
the  physical  infrastructure  of  the  Nation's 
health  safety  net.  Just  as  we  need  to  invest  in 
assuring  safe  roads  and  bridges,  we  also 
need  to  invest  resources  in  assuring  that  our 
health  care  safety  net  does  not  fall  apart 

Many  safety  net  hospitals  have  been  the 
victims  of  chronic  underinvestment.  For  exam- 
ple, the  average  age  of  the  physical  plant  of 
urban,  public  hospitals  is  nearly  26  years,  as 
compared  to  a  national  average  of  only  7 
years  for  pnvate  hospitals. 


The  average  capital  expenditure  for  urban 
public  hospitals  is  $12,600  per  bed,  as  com- 
pared to  a  national  average  expenditure  per 
bed  of  323,500. 

In  New  York  City,  public  hospital  capital 
spending  per  hospital  bed  is  59  percent  of  the 
industry  average.  In  Louisiana,  public  hospital 
capital  spending  per  bed  is  less  than  15  per- 
cent of  private  hospital  spending.  In  California, 
private  hospitals  spend  five  times  as  large  a 
portion  of  their  budgets  on  capital  expendi- 
tures as  do  public  hospitals.  The  examples  of 
underfinanced  public  and  nonprofit  safety  net 
hospitals  go  on  and  on. 

It  really  doesn't  matter  which  city  or  rural 
community  you  visit.  It  is  easy  to  find  hospitals 
struggling  under  the  burden  of  providing  too 
much  charity  care  in  facilities  which  is  not  up 
to  modern  standards.  New  York,  Chicago,  Los 
Angeles,  New  Orleans,  or  my  own  city  of  Oak- 
land, all  have  public  hospitals  which  des- 
perately require  capital  investment  if  they  are 
to  continue  acting  as  the  provider  of  last  resort 
in  their  communities. 

The  problem  is  that  the  health  care  system 
in  these  communities  cannot  exist  without 
these  facilities.  The  people  they  serve  will  not 
be  sen/ed  by  other  hospitals.  For  many  of 
these  hospitals,  occupancy  rates  often  exceed 
capacity,  forcing  some  to  add  beds  to  holding 
areas  and  to  hallways  to  accommodate  the 
numbers  of  patients  seeking  care.  You  can 
imagine  the  experience  of  an  ill  patient  whose 
bed  ends  up  in  the  hall  because  there  is  no 
other  space. 

A  recent  national  survey  of  these  safety  net 
hospitals  indicated  that  lack  of  available  hos- 
pital beds  is  resulting  in  emergency  depart- 
ment overcrowding.  In  1  month,  50  percent  of 
the  hospitals  in  the  most  severely  affected 
areas.  New  York,  Los  Angeles,  and  Detroit, 
were  forced  to  restnct  emergency  department 
access  over  25  percent  of  the  time. 

The  aging  physical  plants  of  public  hospitals 
are  not  designed  to  meet  the  needs  of  today's 
patients.  These  facilities  are  frequently  the 
only  primary  and  preventive  care  providers  in 
many  communities.  The  existing  hospital 
plants  often  reflect  a  historic  emphasis  on  In- 
patient, acute  care  services.  Lack  of  capital  in- 
vestment precludes  the  development  of  facili- 
ties that  emphasize  today's  trend  toward  out- 
patient and  ambulatory  care.  Construction  of 
new  community-based  pnmary  and  preventive 
care  clinics,  ambulatory  surgery  centers,  and 
other  outpatient  services,  is  essential  to  the  fu- 
ture delivery  of  efficient  and  high-quality  care 
in  these  hospitals. 

The  need  for  investment  in  our  safety  net 
hospitals  IS  high.  Rebuilding  to  the  standard  of 
excellence  we  all  support  will  not  be  cheap. 

Individual  public  hospital  replacement  and 
renovation  projects  often  exceed  S250  million. 
A  lew  projects  approach  or  exceed  SI  billion. 
In  fact,  needed  safety  net  hospital  projects  in 
Atlanta,  Boston,  Los  Angeles,  Chicago,  New 
Orleans,  and  New  York  represent  the  single 


largest  public  works  projects  ever  undertaken 
In  those  cities. 

Although  the  return  on  investment  will  be 
high  for  the  health  care  system,  these  projects 
will  pay  dividends  far  beyond  health  care.  The 
effects  on  the  local  economy  and  employment 
will  be  magnified  by  large  multiplier  effects,  ini- 
tially within  the  local  constojction  industry,  as 
well  as  the  hospital-related  sen/ice  economy 
of  the  community.  The  operating  budgets  of 
these  revitalized  institutions  will  have  a  con- 
tinuing and  long-term  positive  impact  on  the 
local  economy. 

It  is  not  the  responsibility  of  the  Federal 
Government  to  undertake  the  needed  infra- 
structure improvements  alone,  nor  do  we  have 
the  funds  to  do  so.  Nevertheless,  the  time  has 
come  to  enter  into  a  partnership  with  State 
and  local  governments,  and  with  the  safety  net 
providers  themselves,  to  invest  in  these  critical 
facilities. 

Safety  net  hospitals  require  such  a  partner- 
ship because  they  often  face  special  barriers 
In  obtaining  and  repaying  needed  capital  fi- 
nancing. The  high  proportion  of  services  pro- 
vided to  low-income  patients  often  leads  to  op- 
erating margins  too  low  to  support  debt  serv- 
ice or  to  pay  directly  for  needed  capital 
projects. 

Traditional  methods  of  financing  are  no 
longer  available  to  these  hospitals.  While 
many  of  these  hospitals  were  originally  built 
with  grants  or  loans  under  the  Hill-Burton  pro- 
gram, these  funds  have  not  been  available  for 
many  years.  Because  of  recession,  and  the 
even  greater  weakness  of  many  local  econo- 
mies, local  governments  are  not  able  to  fund 
new  capital  projects  or  issue  general  obliga- 
tion bonds  to  finance  the  construction  of  new 
or  renovated  health  care  facilities. 

Public  and  private  hospitals  can  directly 
issue  their  own  revenue  bonds,  but  serious 
obstacles  may  preclude  safety  net  hospitals 
from  doing  so.  Even  where  revenue  bonds  are 
legally  feasible,  the  bond  rating  may  be  too 
low— and  the  interest  rate  thus  too  higfi — be- 
cause the  bond  mar1<et  often  views  the  local 
appropriations  on  which  many  public  hospitals 
rely  as  too  uncertain  to  be  included  in  annual 
revenue  calculations.  For  much  the  same  rea- 
sons most  of  these  hospitals  have  difficulty 
qualifying  for  bond  insurance  or  mortgage  in- 
surance under  the  FHA  Program. 

The  bill  I  am  introducing  today  will  establish 
an  important  new  program  to  provide  carefully 
targeted,  highly  leveraged  resources  to  those 
safety  net  hospitals  that  are  in  the  greatest 
need  of  assistance.  The  new  health  safety  net 
infrastructure  trust  fund  created  by  this  bill  will 
guarantee  future  access  to  everyone  to  the 
safety  net  facilities  of  the  Nation's  medically 
underserved  urban  and  rural  areas. 

This  bill  meets  the  pay-go  requirements  of 
the  Budget  Enforcement  Act.  It  is  financed 
through  a  1 -percent  premium  tax  on  health  in- 
surance to  create  the  revolving  fund  needed  to 
provide   loan  guarantees,   interest  rate  sub- 
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sidles,  direct  matching  loans,  and  direct  grants 
to  safety  net  hospitals.  In  my  view  we  all  enjoy 
benefits  relating  to  the  sen/ices  provided  by 
these  hospitals,  and  thus  the  modest  increase 
in  health  insurance  premiums  needed  to  fi- 
nance this  program  is  more  than  justified  by 
the  return. 

It  is  important  to  point  out  what  this  bill  will 
not  do.  For  one  thing,  it  is  not  simply  the  re- 
birth of  the  old  Hill-Burton  program,  whose  re- 
sources were  made  widely  available  to  build 
hospitals  all  over  the  country.  The  loan  guar- 
antees and  direct  grants  of  this  bill  are  tar- 
geted to  those  areas  of  the  country  where  the 
need  is  greatest.  This  bill  is  also  not  intended 
to  perpetuate  the  current  structure  of  our 
health  system,  or  to  support  hospitals  that  will 
not  be  needed  in  the  future.  Hospitals  receiv- 
ing assistance  under  this  measure  will  be  re- 
quired to  maintain  an  open  door  to  all  patients, 
and  to  provide  high  levels  of  service  to  their 
communities. 

The  bill  I  am  introducing  today  is  an  Impor- 
tant complement  to  the  health  care  financing 
reforms  on  which  I  and  others  are  wor1<ing. 
This  bill  will  assure  that  when  health  care  fi- 
nancing reform  is  accomplished,  every  citizen 
will  have  access  to  the  kind  of  inpatient  and 
outpatient  hospital  facilities  that  all  of  the  rest 
of  us  have  come  to  expect.  I  urge  my  col- 
leagues to  join  me  in  support  of  this  bill. 

A  summary  of  the  bill  follows; 

Summary  of  thk  Bii.i, 
in  general 

The  bill  establishes  a  Health  Safety  Net  In- 
frastructure Trust  Fund  to  provide  loan 
guarantees,  interest  rate  subsidies,  direct 
loans,  and  direct  grants  to  safety  net  hos- 
pitals. 

KLIGinlLITY  FOR  ASSISTANCE 

Ownership  requirements 

In  order  to  qualify  for  assistance  a  hospital 
must  be: 

A  public  hospital  owned  or  operated  by  a 
state  or  local  government; 

A  quasi-public  corporation;  or. 

Be  a  private,  not-for-profit  hospital  which 
has  contracted  with  a  state  or  local  govern- 
ment to  provide  care  to  medical  indigents 
and  where  revenue  under  the  contract  ex- 
ceeds ten  percent  of  the  hospital's  operating 
revenue. 

[■Eligibility  requirpments 

The  following  types  of  hospitals  would  be 
eligible  for  assistance: 

Hospitals  receiving  a  "high"  disproportion- 
ate share  adjustment  under  Medicare  (the 
disproportionate  share  percentage  is  greater 
than  20.2)  or  a  "Pickle"  disproportionate 
share  hospital  (revenues  from  State  and 
local  governments  for  indigent  care  exceed 
thirty  percent  of  net  revenue  excluding  Med- 
icare and  Medicaid  revenue); 

Essential  Access  Community  Hospitals 
designated  by  the  Secretary; 

Federally  qualified  health  centers; 

Other  hospitals  which  the  Secretary  deter- 
mines to  be  appropriate  recipients  of  assist- 
ance. 

PRIORITY  FOR  SELECTION  OF  ritOJECTS 

In  selecting  projects  for  assistance,  the 
Secretary  would  be  required  to  give  pref- 
erence to:  (a)  projects  that  are  necessary  to 
bring  existing  facilities  into  compliance  with 
accreditation  standards  or  fire  and  life  safe- 
ty, seismic,  or  other  related  standards;  or, 
(b)  projects  which  improve  the  provision  of 
essential  services  such  as  emergency,  AIDs 
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and   infectious  disease,   perinat.il.  Imin.  and 
primary  care  services. 

LOAN  GUAKANTKKS 

The  program  will  provide  a  Federal  guar 
antee  of  loan  repayment  to  non-Federal  len  i- 
ers  making  loans  to  qualified  hospitals  for 
hospital  replacement,  modernization,  and 
renovation  projects.  Hospitals  will  be 
charged  a  reasonable  loan  in.suranee  pre- 
mium. 

Eligihility  cnteria 

In  order  to  receive  a  loan  guarantee,  a  hos- 
pital must: 

Demonstrate  that  the  loan  guarantee  is  es- 
sential to  obtaining  bond  financing; 

Demonstrate  evidence  of  ability  to  meet 
debt  service; 

Demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  the  assistance  is  necessary  to  re- 
store or  maintain  the  financial  or  physical 
soundness  of  the  hospital; 

Agree  to  maintain  an  open  door  policy  and 
provide  significant  volumes  of  care  to  the 
medically  indigent; 

Demonstrate  improvements  in  manage- 
ment and  operations  to  reduce  opei'ating 
costs; 

Provide  a  detailed  maintenance  schedule; 

Provide  a  schedule  for  correcting  past  defi- 
ciencies in  maintenance,  repairs,  and  re- 
placement's: 

Provide  a  plan  to  meet  cost-effective  en- 
ergy standards: 

Provide  a  plan  to  improve  financial  and 
management  controls: 

Provide  a  detailed  annual  operating  budg 
et. 

Special  rules 

At  least  ten  percent  of  the  dollar  value  of 
loan  guarantees  must  be  allocated  to  rural 
hospitals. 

Loan  guarantees  may  also  be  provided  fur 
refinancing  loans. 

The  rules  under  the  programs  for  recovery 
of  funds,  procedures  in  the  event  of  loan  de- 
fault, options  for  foreclosure,  and  related 
matters  are  similar  to  the  rules  used  foi' 
these  purposes  under  the  existing  FHA  loan 
guaiantee  program. 

Priority  for  guarantees  would  be  given  to 
projects  in  which  state  or  local  governments 
participate  in  the  form  of  first  guarantees  of 
the  bonds. 

INTEREST  RATE  SL'IiSIDIES 

The  program  will  provide  a  partial  subsidy 
of  debt  service  payment  where  State  and 
local  governments  demonstrate  a  significant 
commitment  to  financing  hospital  replace- 
ment, modernization.  and  renovation 
project.s  by  undertiiking  the  issuance  of 
bonds. 

In  order  to  obtain  an  interest  rate  subsidy 
a  hospital  must  receive  assistance  from  non- 
Federal  sources  at  least  equal  to  the  assist- 
ance received  from  the  Federal  progiani. 

At  least  ten  percent  of  the  value  of  inter- 
est rate  subsidies  must  go  to  rural  hospitals. 
The  aggregate  value  in  a  given  stale  mav  not 
exceed  25  percent  of  the  value  of  subsidies 
granted  in  a  year. 

DIRECT  LOANS  TO  HOSriTAI.S 

Direct  matching  loans  will  be  available  for 
projects  designed  to  achieve  compliance  with 
accreditation  standards,  life  safety  code 
standards,  and  other  certification  standards, 
and  projects  related  to  the  provision  of  new 
services. 

No  more  than  75  percent  of  the  cost  of  the 
project  could  come  fiom  Federal  sources,  ex- 
cept that  this  requirement  could  be  waived 
in  the  case  of  financially  distressed  hos- 
pitals. 
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The  interest  rate  will  be  a  market  rate  re- 
lated to  the  most  recent  revenue  bond  index 
published  Ijy  the  Bond  Buyer.  Loans  may  be 
used  for  refinancing 

rilUECr  GRANTS 

Direct  grants  would  be  available  for  the 
following  types  of  projects: 

Projects  to  correct  emergency  certifi- 
cation and  licensure  violations  which  threat- 
en the  closure  or  lo.ss  of  accreditation  or  li- 
censure of  the  hospital; 

Projects  to  inaintain  e.ssential  services 
such  as  obstetrics  or  trauma  care: 

Limited  planning  grants  to  hospitals  re- 
quiring pi-e-approval  assistance  in  order  to 
apply  for  assistance  under  the  program. 

FINANCING 

The  Health  Safety  Net  Infrastructure 
Trust  Fund  is  financed  through  a  one  per- 
cent tax  on  the  amount  paid  by  employers  to 
provide  health  insurance.  This  tax  would 
apply  to  coverage  provided  by  health  insur- 
ers, and  coverage  provided  directly  by  em- 
ployers under  ERISA.  All  of  the  funds  gen- 
erated by  this  tax  would  be  paid  into  the 
trust  fund. 


SUPPORT  FOR  FULL  FUNDING  FOR 
PUBLIC  TELEVISION  STATIONS 
ACROSS  AMERICA 

HON.  raOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSK  OF  KKPKKSKNT.ATIVES 

rhursdau.  March  19.  1992 

m.  DOWNEY.  Mr  Speaker.  I  nse  today  to 
call  attention  to  the  tremendous  work  public 
television  stations  have  accomplished  tx)ih  on 
Long  Island  and  throughout  the  country 

Realizing  the  great  role  noncommercial  sta- 
tions would  have  in  promoting  educational  and 
public  service  television,  in  1952  the  Govern- 
ment reserved  242  channels  around  the  coun- 
try for  the  use  of  noncommercial  educational 
TV.  The  next  year,  the  first  noncommercial  TV 
station  went  on  the  air  In  Houston,  TX  Since 
then,  the  number  of  noncommercial  stations 
has  increased  tremendously  to  atxiut  345  sta- 
tions in  50  States,  reaching  150  million  view 
ers  monthly — 87  million  viewers  weekly. 

As  the  number  ol  public  television  stations 
has  grown,  so  has  the  scope  of  their  activity. 
Today  public  television  is  an  essential  edu- 
cational resource,  a  valuable  community  part- 
ner, and  a  source  ol  quality  television  pro- 
gramming. For  example,  one  of  the  stations 
that  broadcasts  m  the  New  York  area,  WNET, 
provides  the  opportunity  for  350,000  individ- 
uals to  learn  how  to  read  on  a  yearly  basis, 
and  they  also  have  a  General  Equivalency  Di- 
ploma Program  IGED)  in  both  English  and 
Spanish  which  helps  over  2,600  individuals 
become  more  employable  in  today's  job  mar- 
ket. Another  station,  WLIW  which  is  located  on 
Long  Island,  broadcasts  26  hours  of  instruc- 
tional programs  each  week  dunng  the  school 
year;  126  school  distncts  on  Long  Island  re- 
ceive information  and  supplementary  matenals 
about  these  programs. 

Since  their  beginning,  public  television  sta- 
tions have  been  of  paramount  importance 
within  the  community.  As  a  public  service 
these  stations  regularly  sponsor  town  meet- 
ings and  other  local  events.  One  station  regu- 
larly hosts  a  series  ol  debates  In  November 
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aimed  at  Increasing  voter  awareness  and  turn- 
out. Another  features  a  community  calendar 
twice  a  day  which  gives  details  of  local  activi- 
ties and  cultural  events.  In  addition,  through 
outreach  campaigns  they  have  brought  atten- 
tron  and  heightened  awareness  to  such  press 
ing  issues  as  drug  abuse,  literacy,  AIDS,  pre|- 
udice,  the  environment,  and  affirmative  action 
WNET  sponsored  an  entire  day  of  AIDS-relat 
ed  programming  featunng  an  AIDS  helpline 
During  the  day  helpline  volunteers  responded 
to  over  1,000  calls.  Events  such  as  this  have 
made  public  TV  a  cornerstone  of  local  com 
munities. 

Public  broadcasters  consistently  aim  to 
bring  the  best  and  most  innovative  programs 
to  people  throughout  the  United  States  Public 
TV  programs  remain  some  of  the  most 
watched  on  television,  bringing  quality  drama, 
educational,  and  public  affairs  programs  to  all 
Americans  regardless  of  their  location  or  abil- 
ity to  pay.  The  "MacNeil-Lehrer  News  Hour", 
"Masterpiece  Theatre",  "The  Civil  War'. 
"NOVA",  and  "Sesame  Street"  are  but  a  few 
of  the  well  known  and  well  received  programs 
that  public  television  is  responsible  for 
WLIW's  program.  Window  on  Washington, 
helps  to  keep  Long  Islanders  informed  about 
the  current  issues  being  considered  by  Con- 
gress. 

I  am  proud  and  pleased  with  the  quality  pro- 
gramming and  community  service  that  public 
television  stations  have  been  able  to  bring  the 
people  of  Long  Island,  and  so  are  Long  Is- 
landers themselves.  In  1990,  381,000  support 
ers  of  public  television  contributed  $27  2  mil 
lion  in  funds  and  over  25.000  dollars'  worth  of 
services  to  public  television  stations  in  the 
area.  This  is  not  enough  however  It  is  impera- 
tive that  public  television  stations  across 
America  receive  the  funding  they  need  to  con- 
tinue their  invaluable  educational  and  commu 
nity  service  work.  I  urge  my  colleagues  in  the 
House  of  Representatives  to  support  full  fund- 
ing for  public  television  stations  across  Amer- 
ica. 


NATIONAL  LAW  ENFORCKMKNT 
OFP^ICERS  MEMORLMi 


HON.  TOM  CAMPBELL 

OF  CAI.IFOKNIA 
IN  THK  HOUSK  OF  KKPRE.SKNT.XTIVES 

Thursdau.  March  19.  1992 
fvir.  CAMPBELL  of  California  Mr.  Speaker, 
in  October  1991,  the  National  Law  Enforce 
ment  Officers  Memorial  was  dedicated  to 
honor  the  fallen  comrades  of  this  distinguished 
group  of  individuals.  Our  Nation's  police  offi- 
cers keep  our  homes  and  families  safe  m  an 
increasingly  violent  world.  These  men  and 
women  place  their  lives  at  nsk,  exposing 
themselves  to  grave  dangers  on  a  daily  basis 
Year  in  and  year  out,  these  proud  officers 
stand  willing  to  sacrifice  their  lives  in  service 
of  the  public  good.  In  the  pertormance  of  a  )ob 
which  IS  neither  routine  nor  easy,  law  enforce 
ment  officers  display  a  professionalism  and  a 
sense  of  duty  unequaled  in  society.  Too  often. 
we  the  people  take  for  granted  the  importance 
of  law  and  order  and  the  men  and  women 
who  provide  it. 

We  ought  to  remember  the  personal  sac- 
nfices  that  each  officer  and  each  officer's  fam- 
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ily  make  during  each  day  of  service.  In  the 
performance  of  their  duties,  these 
crimefighters  must  face  danger  and  the  knowl- 
edge that  they  or  their  partner  may  possibly 
fall  in  the  line  of  duty.  This  condition  is  en- 
dured by  officers  for  the  benefit  of  us  all.  I 
want  every  policeman  and  policewoman  to 
know  my  personal  gratitude  for  their  dedica- 
tion and  service 

The  memorial  itself  is  a  stirnng  sight.  In- 
scnbed  along  two  low,  gently  curving  blue- 
white  marble  walls  are  the  names  of  officers 
slam  in  the  line  of  duty.  The  wall  Is  a  chronicle 
of  sacrifice  from  Revolutionary  War  times  to 
the  present  day,  and  includes  over  12,000 
names.  This  memorial  is  not  statk:  in  time — 
sadly,  new  names  will  be  added  as  more  offi- 
cers fall.  Behind  each  tragic  name  is  a  story 
of  bravery  and  love  of  country.  Located  at  the 
ends  of  each  wall  is  a  lion  standing  guard.  I 
can  think  of  no  better  metaphor  for  our  law  en- 
forcement officers  I  invite  all  Amencans  to 
come  down  to  the  memorial  to  pay  your  re- 
spects to  these  peacetime  patriots — our  na- 
tion's law  enforcement  officers. 


THE  HOPEFUL  MESSAGE  OF 
PURLM 


HON.  CHARLES  B.  RANGEL 

OK  NKW  YORK 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr  RANGEL.  Mr.  Speaker,  I  rise  to  call  the 
attention  of  my  colleagues  to  the  holiday  of 
Purim,  which  commemorates  the  deliverance 
of  the  Jewish  people  from  an  evil  plot  that 
sought  their  destruction. 

This  IS  a  very  important  holiday  for  me,  Mr. 
Speaker,  because  it  evokes  strong  feelings  of 
persecution  and  discrimination  and  redemp- 
tion, and  because  it  reminds  me  of  the  com- 
mon heritage  that  Blacks  and  Jews  share. 

Punm  IS  the  moving  account  of  a  coura- 
geous woman  named  Esther,  utterly  loyal  to 
her  people,  who  saves  them  from  the  geno- 
cidal  machinations  of  a  government  official 
named  Haman.  Today,  Purim  is  celebrated 
with  feasting  and  rejoicing.  Gifts  are  given  to 
friends  and  to  the  needy. 

I  )oin  this  celebration  today,  shanng  the 
Jewish  hope  and  confidence  that,  working  to- 
gether, we  will  survive  every  future  Haman 
who  seeks  our  destruction 

We  are  all  survivors — of  slavery,  discnmina- 
tion.  and  genocide  And  we  can  all  be  lib- 
erators—saving our  brothers  and  sisters  from 
the  horrors  of  poverty,  disease,  and  hate. 
This,  lor  me,  is  the  unique  and  important  mes- 
sage of  Punm. 

Our  communities  are  deeply  connected, 
however  strained  they  may  seem  at  times. 

Even  before  the  civil  rights  struggles  of  the 
1950'S  and  1960's,  Jews  and  Blacks  had  par- 
ticipated in  friendship  and  mutual  support. 

In  the  19th  century,  many  Jews,  concerned 
with  human  rights  abuses  that  reminded  them 
of  the  European  tyranny  they  had  fled, 
promptly  |oined  the  Abolitionist  movement 
upon  their  emigration  to  the  United  States. 
Among  them  was  August  Bondi,  a  Viennese 
scholar  who  quickly  committed  himself  to  fight- 
ing slavery,  fought  with  John  Brown  in  his  fa- 
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mous  raid  on  Harper's  Ferry,  and  served  with 
distinction  in  the  Union  Army. 

Jewish  defense  of  the  rights  of  Black  Ameri- 
cans did  not  stop  with  the  Emancipation  Proc- 
lamation. In  the  early  1900's,  Jewish  philan- 
thropists like  Julius  Rosenwald,  Herbert  Leh- 
man, and  Samuel  and  Mary  Eels  played  major 
roles  in  the  founding  and  support  of  the  Na- 
tional Association  for  the  Advancement  of  Col- 
ored People,  the  Urban  League,  and  other 
Black  organizations. 

Other  Jews  with  access  to  government  also 
assisted  the  Black  community.  When  Howard 
University  President  Mordecai  Johnson  de- 
cided to  establish  a  law  school,  he  turned  to 
Louis  Brandeis,  the  first  Jewish  justice  on  the 
Supreme  Court,  for  advice  and  support. 

Blacks,  too,  supported  Jewish  efforts.  In  the 
1830"s,  the  great  Black  nationalist  Wilmot 
BIyden,  who  worked  for  the  return  of  Blacks  to 
their  homeland  in  Africa,  also  supported  Jew- 
ish resettlement  in  Palestine.  Blacks  consist- 
ently opposed  the  anti-Semitism  of  the  Ku 
Klux  Klan  and  joined  with  Jews  to  confront 
fascism. 

The  heart-rending  meeting  of  these  two  mi- 
nonties  in  the  ashes  of  the  Holocaust  was  one 
of  the  most  moving  chapters  in  both  our  his- 
tories, but  certainly  not  the  first — nor  the  last. 

Black  volunteers  spearheaded  the  American 
Armed  Forces  advance  into  Germany  and 
were  among  the  first  troops  to  liberate  con- 
centration camps  such  as  Buchenwald  and 
Dachau. 

According  to  Leon  Bass,  Sr.,  a  liberator:  "I 
came  into  that  camp  an  angry  Black  soldier. 
Angry  at  my  country  and  justifiably  so.  Angry 
because  they  were  treating  me  as  though  I 
was  not  good  enough.  But  something  hap- 
pened. I  came  to  the  realization  that  human 
suffering  is  not  relegated  to  me  and  mine.  I 
now  know  that  human  suffering  could  touch 
all.  I  knew  that  in  my  lifetime  I  had  to  fight 
that.  If  this  could  happen  here,  it  could  happen 
anywhere.  It  could  happen  to  me.  It  could  hap- 
pen to  Black  folks  in  America." 

As  Ben  Bender,  one  of  the  Jews  rescued  by 
Leon  Bass  and  his  fellow  soldiers  that  day, 
says,  'The  recollections  are  still  vivid — Black 
soldiers  of  the  3d  Army,  tall  and  strong,  crying 
like  babies,  carrying  the  emaciated  bodies  of 
the  liberated  prisoners.  I  was  17  and  my  life 
was  almost  extinguished.  For  me  it  was  an  in- 
stant awakening  of  life  after  a  long  dar1<ness." 

We  are  all  survivors  and  we  can  all  be  lib- 
erators. Let  us  celebrate  the  hopeful  message 
of  Punm  and  recommit  ourselves  to  cooperat- 
ing against  division,  struggling  against  despair, 
and  loving  against  hate. 

Today,  on  Punm,  I  wish  to  remind  my  col- 
leagues of  the  words  of  John  Jacob,  President 
of  the  National  UrtDan  League;  "the  cement  for 
our  continuing  alliance  is  the  shared  vision  of 
an  America  based  on  equality  In  an  open,  plu- 
ralistic, integrated  society. 

"That  vision  still  has  compelling  meaning — 
not  only  for  Blacks  and  for  Jews,  but  for  other 
minorities  in  various  stages  of  access  to  the 
mainstream,  and  for  all  Americans." 
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WELL  DONE,  JJ:  THANK  YOU 


HON.  DONALD  M.  PAYNE 

OK  NKW  .JKKSKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  PAYNE.  Mr.  Speaker,  I  would  like  to 
bnng  to  the  attention  of  my  colleagues  an 
event  that  occurred  in  New  Jersey  this  past 
weekend.  That  event  was  a  surprise  roast  for 
John  Johnson,  affectionately  called  "JJ".  We 
know  that  surprises  are  not  unusual  and  roast 
are  not  uncommon.  What  made  this  event  sig- 
nificant was  the  man  that  was  being  honored. 
Every  now  and  then  a  person  comes  along 
who  changes  the  course  of  the  lives  of  the 
people  with  whom  they  come  into  contact.  For 
most  of  his  life,  John  "JJ"  Johnson  has  been 
that  kind  of  person. 

John  Johnson  was  born  in  Charleston,  SC. 
During  his  high  school  years  he  was  involved 
in  student  government.  Upon  his  graduation 
from  high  school  in  1955,  he  attended  Morris 
College  in  Sumpter,  SC.  Later  JJ  relocated  to 
Newark,  NJ  where  he  settled,  met  and  marned 
the  late  Julia  Bullock,  and  raised  a  son,  the 
Reverend  Elder  Vincent  R.  Johnson  of  Faith 
Temple  Church  in  East  Orange,  NJ. 

JJ's  sense  of  fellowship  and  caring  became 
his  trademark  while  he  was  employed  at  the 
U.S.  Postal  Service  in  Newark  and  the  Newar1< 
board  of  education,  where  he  became  one  of 
the  board's  first  school  security  guards,  in 
1969.  His  leadership  abilities  took  him  to  serv- 
ice in  the  labor  movement.  He  served  the 
wor1<ers  of  the  Newark  Board  of  Education  as 
a  shop  steward  of  local  286  of  the  Teamsters. 
In  Apnl  1975,  he  became  one  of  the  founders 
of  local  617  of  the  Service  Employees  Inter- 
national Union.  He  is  the  only  executive  vice 
president  that  local  617  has  ever  had.  Pres- 
ently he  IS  also  serving  the  membership  as 
business  manager.  Due  to  JJ's  hard  work, 
local  617  is  the  largest  public  employee  local 
of  Service  Employee  International  Union  in  the 
State  of  New  Jersey. 

JJ  has  wor1<ed  to  organize  many  entities  in 
our  community.  His  affiliations  are  numerous. 
His  dedication  and  commitment  to  the  commu- 
nity is  evidenced  in  his  work  as  leader,  advo- 
cate, fundraiser,  contributor,  coordinator,  and 
friend.  Mr.  Speaker,  the  life  and  work  of  John 
"JJ"  Johnson  have  been  exemplary  The  sur- 
prise roast  for  JJ  was  organized  not  tor  any 
particular  milestone  in  his  life  or  career.  It  was 
planned  because  JJ  has  given  to  many  for  so 
many  years,  without  any  formal  or  public  show 
of  appreciation  and  his  friends,  count  me 
among  them,  thought  it  was  time  to  say 
"Thank  you,  JJ."  I  am  sure  my  colleagues 
send  along  their  congratulations  for  a  job  well 
done  and  their  encouragement  and  best  wish- 
es for  a  challenging  and  successful  future. 


BULGARIA'S  SUCCESS  SHOULD 
NOT  BE  KEPT  SECRET 


HON.  JOHN  M.  SPRAH,  JR. 

OK  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 
Mr.  SPRATT.  Mr.  Speaker,  several  weeks 
ago.    Deputy   Secretary   of   State   Lawrence 


EXTENSIONS  OF  REMARKS 

Eagleburger  was  quoted  in  the  Washington 
Post  as  saying  that  Bulgaria's  extraordinary 
political  progress  is  the  best  kept  secret  in 
Central  and  Eastern  Europe.  Secretary 
Eagleburger  was  referring  to  Bulgaria's  suc- 
cess in  transforming  from  an  orthodox,  Stalin- 
ist nation  into  a  democratic  country  with  a  free 
press,  competing  political  parties,  freedom  of 
religion,  and  private  enterpnse.  Mr. 
Eagleburger  labeled  these  developments  as 
aiTiazing  changes  and  stated  that  Bulgaria's 
success  will  be  a  secret  no  more.  I  commend 
Secretary  Eagleburger  for  his  insightful  com- 
ments and  would  like  to  insert  in  the  Record 
of  the  Washington  Post  article. 

A.MAZING  CHANCKS'  IN  EA.'^T  EUROPE'S  'BEST- 

Kkit  SKCKK-r';  Bulgaria 
(By  Blaine  Harden) 

Sofia,  Bulgaria.  March  5.-"Amerioa 
Backs  Bultjaria."  crowed  the  headline  in  to- 
day's Democratsia.  the  daily  paper  of  the 
ruling  political  party. 

The  headline,  over  a  report  of  a  speech  by 
deputy  Secretary  of  St*\te  Lawrence  S. 
Eatfleburt;er  in  Washington  Wednesday,  re- 
flected Bulgaria's  march  from  Communist 
pariah  to  respected  member  of  the  inter- 
national community. 

Referring  to  a  nation  that  is  widely  sus- 
pected of  having  plotted  to  murder  Pope 
John  Paul  II.  whose  spies  killed  at  least  one 
disloyal  citizen  with  a  poison-tipped  um- 
brella and  whose  leaders  prided  themselves 
on  their  clo.se  ties  to  hard-liners  in  Moscow, 
the  number-two  official  at  the  U.S.  State  I)e 
partinent  said  that  "the  Bulgarian  revolu- 
tion has  traveled  the  furthest  distance"  of 
any  in  eastern  Europe. 

EaKlebuifjer  told  a  conference  of  potential 
American  investors  in  Washintfton  on 
Wednesday  that  two  years  of  "amazing; 
changes"  have  allowed  Bulf^aria.  despite  a 
bleak  history  of  misrule,  to  join  Poland. 
Hunifary  and  Czechoslovakia  in  the  first 
rank  of  post-Communist  democratic  st^ites 
committed  to  capitalist  reform. 

"It  is  no  exatrgeration  to  say  that  Bulgaria 
under  democracy  has  not  only  overcome  the 
legacy  of  communist,  it  is  in  the  process  of 
overcoming  the  lejcacy  of  history," 
Eagleburger  said.  "The  best-kept  secret  in 
central  and  Eastern  Europe  will  be  a  secret 
no  more." 

Here,  where  8. ,5  million  Bulgarians  have 
been  forced  to  wean  themselves  from  nearly 
total  dependence  on  what  used  to  be  the  So- 
viet Union  and  where  electricity  cuts  have 
kept  them  intermittently  in  the  dark 
through  two  cold  winters,  the  speech  was 
greeted  as  an  act  of  deliverance. 

"We  deserve  such  praise  because  we  did  a 
lot  of  courageous  things."  .said  Mariana 
Todorova,  an  economic  adviser  to  Bulgarian 
President  Zhelyu  Zhelev. 

Bulgaria  has,  indeed,  stood  Stalinist  tradi 
tion  on  its  head.  But,  Eaglelturger's  speech 
notwithstanding,  the  country  has  performed 
this  act  adagio— stock  therapy  in  slow  mo- 
tion. 

This  country  has  been  overlooked  in  East- 
ern Europe  in  large  measure  because  only 
now  is  it  getting  around  to  reforms  that  were 
making  headlines  in  Poland  two  yeai-s  ago. 

The  current  government  of  Prime  Minister 
Philip  Dimitrov,  who  this  week  is  visiting 
the  United  States,  has  yet  to  pass  into  law 
many  of  the  basic  legislative  building  blocks 
of  a  post-Communist  society,  such  as  a  law 
on  privatization  of  state  enterprises  or  a 
bankruptcy  law. 

Dimitrov's  government  says  passage  of 
these  laws,  drafts  of  which  are  before  the 
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Bulgarian  legislature,  is  just  a  few  weeks 
away.  The  prime  minister  told  reporters  in 
Washington  today  that  conditions  will  soon 
!>p  optimal  tor  foreign  investoi-s. 

"Money  can  be  made  in  Bulgaria,  a  coun- 
try with  steady  and  stable  democracy  right 
at  the  piai  e  that  connects  Europe  with 
Asia,"  the  prime  minister  said. 

In  Poland,  democratic  change  ha.s  moved 
at  such  a  dizzying  pace  that  the  country  is 
now  on  its  third  elected  government  and 
many  Poles  are  peeved  that  Western  inves- 
tors are  buying  up  the  country  on  the  cheap. 

Bulgarians,  who  have  had  a  wholly  non- 
Communist  leadership  for  less  than  six 
months,  do  not  yet  have  a  major  deep-pock- 
ets foreign  investor  to  welcome  or  to  resent. 
This  week,  for  the  first  time,  neon  signs  were 
being  erected  in  the  capital's  central  busi- 
ness square  to  advertise  Johnny  Walker 
whiskey  and  Panasonic  electronic  goods. 

It  took  cautious  Bulgarian  voters  more 
than  two  years  of  thinking  things  over— as 
well  as  two  nationwide  free  elections— before 
they  could  be  persuaded  that  it  was  safe  to 
vote  Communisus  out  of  power.  Bulgaria  had 
been  regarded  as  the  16th  republic  of  the  So- 
viet Union,  a  vas.sal  st,ate  where  KGB  colo- 
nels sat  in  on  councils  of  government. 

Bulgaria's  prime  minister  said  today  in 
Washington  that  the  "most  criminal  ele- 
ment" of  the  Communist  legacy  in  his  coun- 
try is  "the  effect  it  had  upon  the  human 
soul.  It  started  with  vast  intimidation, 
which  was  combined  with  leaving  no  room 
for  hope   " 

The  scars  of  communism,  however,  do  not 
seem  to  affect  the  loan  calculations  of  the 
World  Bank  and  the  International  Monetary 
Fund,  whii'h  are  impatient  with  Bulgaria. 

"The  changes  are  not  lug  and  fast  enough 
and  have  to  continue"  IMF  delegation  leader 
Anuf  Singh  told  reporters  here  last  week,  A 
World  Bank  official  .said  Bulgaria,  unlike 
other  Eastern  Kuropean  countries,  agrees 
completely  on  all  points  of  reform,  but  "the 
problem  is  it  takes  too  long."  The  official. 
John  Wilton,  warned  that  Bulgaria  will  have 
to  pick  up  the  pace  belbre  the  World  Bank 
comes  through  with  its  second  $100  million 
tranche  of  loan  money. 

Prime  Minister  Dimitrov  will  hold  talks 
with  World  Bank  and  IMF  officials  in  Wash- 
ington ne.xt  week.  He  met  with  President 
Bush  on  Tuesday. 

As  Eagleburger  said  in  his  Washington 
speech,  this  country  has  been  unexpectedly 
blessed  with  leaders  who  seem  immune  to  a 
regional  epidemic  of  hatred. 

Eagleburger  compared  war-ravaged  Yugo- 
slavia—whuh  IS  "mired  in  the  hatreds  of  the 
past  and  sliding  further  into  the  past'" — to 
Bulgaria,  which  has  cemented  friendly  ties 
to  historic  enemies  sue  h  .as  Greece  and  Tur- 
key. The  Turkish  minority  in  Bulgaria  has 
won  a  powerful  voice  in  parliament. 

Bulgaria,  "against  all  historical  precedent 
*  *  *  is  transi  ending  those  hatreds  and  is 
thus  poised  to  move  forward  into  a  totally 
different  and  far  better  kind  of  future," 
Eagleburger  said.  "It  deserves  the  fullest 
support  from  the  international  financial  in- 
stitutions and  integration  into  the  Western 
family  of  nations." 

I  believe  Bulgana's  achievements  are  espe- 
cially notable  because  they  took  place  in  just 
2  years  and  in  a  relatively  peaceful  manner. 
The  Bulganan  people  deserve  enormous  cred- 
it for  their  achievements.  It  should  be  noted 
that  our  own  government  has  also  played  a 
small  role  in  encouraging  the  democratic 
forces  in  Bulgana.  In  particular,  I  am  thinking 
about  the  democracy  building  work  done  by 


6182 


the  National  Democratic  Institute  which  has 
sponsored  a  series  of  won<shops  and  election 
missions  in  Bulgaria  In  addition,  credit  should 
go  to  Martin  Frost's  task  force  which  has 
worked  with  the  Congressional  Research 
Service  to  tram  and  equip  Bulganan  members 
of  Parliament  and  their  staff 

For  too  long,  people  in  the  United  States 
have  praised  the  achievements  of  Poland. 
Hungary,  and  Czechoslovakia  while  ignoring 
Bulgaria's  accomplishments  I  hope  Secretary 
Eagleburger  is  correct  when  he  says  Bul- 
gana's  success  will  be  a  secret  no  more 


BIOGRAPHY  OF  QUANAH  PARKER 

(COMANCHKi 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMKRICAN  SAMOA 
IN  THE  HOUSK  OF  REPRESKNTATIVKS 

Thursday.  March  19.  1992 
Mr.  FALEOMAVAEGA.  Mr  Speaker, 
through  Pubic  Law  102-188  (S  J  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con 
tinental  United  States.  Although  only  symbolic. 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  ol 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years  In  support 
of  the  Year  of  the  American  Indian,  and  as 
pan  of  my  on-going  senes  this  year,  I  am  pro- 
viding for  the  consideration  ol  my  colleagues 
a  short  biography  of  Quanah  Parker,  the  most 
esteemed  Indian  of  his  tnbe  who  acted  as  the 
industnous  and  able  leader  of  a  confederation 
of  Comanches.  Apaches,  and  Kiowas.  This  bi- 
ography was  taken  from  a  U.S.  Department  of 
the  Interior  publication  entitled  "Famous  Ind; 
ans,  A  Collection  of  Short  Biographies  " 
Quanah  Parkek  (Co.manchki 
For  many  .years  the  word  •■Comanche" 
meant  terror  on  the  Texas  frontier.  In  early 
19th  century.  Comanche  Indians  had  been 
generally  friemlly  to  Aniencan.s.  but  they  be- 
came bitter  enemies  ol"  the  Texas  settlers 
who  took  over  their  best  buffalo  hunting 
grounds. 

Wildest  and  fiercest  of  Comanches  was  the 
Kwahadi  band.  In  1835.  Kwahaiiis  attacked  a 
small  settlement  in  east  Texas  and  carried 
away  several  captives,  among  them  a  little 
Kirl.  Cynthia  Ann  Parker,  then  about  10 
years  old.  Cynthia  srow  up  to  marry  Nokoni, 
a  Comanche  chief.  Their  oldest  son,  born 
about  1845.  was  Quanah  Parker,  who,  in  Co- 
manche tradition,  was  given  his  mother's 
surname. 

Quanah  grew  up  with  the  savage  Kwahadi 
Comanches.  and  when  his  father  died,  he  be- 
came the  tribe's  new  chief,  a  tribuu?  to  the 
young  man's  abiiiLy  and  intelligence,  since 
chieftainships  were  not  ordinarily  inherited 
among  the  Comanches. 

Fight.s  with  the  Comanches  were  an  almost 
everyday  occurrence  to  settlers  on  the  plains 
of  west  Texas,  and  In<lian  attack.s  on  travel- 
ers were  a  constant  danger.  The  1867  Medi- 
cine Lodge  Treaty  had  assigned  Comanches. 
Kiowas.  Kiowa-Apaches.  Cheyennes.  and 
Arapahoes  to  reservations.  But  Parker  and 
his  band,  who  had  refused  to  sign,  continued 
to  hunt  buffalo  on  the  Plains  and  to  plunder 
settlements  along  the  Texas  border. 
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In  the  early  1870's.  when  white  hunters  ille- 
gally invaded  Indian  (.ountry  and  slaugh- 
tered vast  numbers  of  buffalos  to  collect 
hides.  Parker's  fury  reached  its  peak.  Having 
mustered  about  700  warriors  from  among  the 
Comanches.  Cheyennes.  and  Kiowas.  in  June 
of  1987  he  attacked  the  post  at  Adobe  Walls, 
where  somp  30  buffalo  hunters  were  quar- 
tered. But  the  fort's  thick  walls  and  .superior 
ammunition  were  too  much  for  the  Indian 
braves,  who  were  forced  to  withdraw  with  se 
vere  los.ses  after  3  days  of  heavy  fighting. 

Most  Comanche  aggression  came  to  an  end 
when  U.S.  Army  troops  were  sent  into  Indian 
country.  Parker,  however,  continued  to  re- 
main on  the  Staked  Plains  with  his  band 
until  the  summer  of  1875.  when  he  surren- 
dered. 

As  other  leaders  before  him.  Parker  had 
dreamed  of  an  alliance— this  time  of  Plains 
Indian  tribes^  which  would  be  strong  enough 
to  resist  the  inroads  of  white  settlement. 
Once  having  surrendered  his  dream,  however, 
he  changed  his  point  of  view  completel.y.  and 
resolved  to  adjust  to  the  dominant  civiliza- 
tion. "I  can  learn  the  white  man's  ways."  he 
said,  and  he  did. 

Parker  was  still  young,  and  his  real  career, 
which  was  to  he  long  and  distinguished. 
started  at  that  point.  He  influenced  even  the 
wildest  of  the  Comanche  bands  to  come  onto 
southwestern  Oklahoma  re.servatlons.  and 
peace  at  last  came  to  the  Texas  plains. 

For  the  next  :J0  years.  Parker  acted  as  the 
industrious  and  able  leader  of  a  confed- 
eration of  Comanches.  Apaches,  and  Kiowas. 
He  was  their  most  able  and  influential  busi- 
nessman, and  their  guide  to  white  civiliza- 
tion. The  once-savage  warrior  made  edu- 
cation popular,  encouraged  home-building 
and  agriculture,  and  initiated  the  leasing  of 
surplus  pasture  lands  for  Indian  income.  Al- 
ways, however,  he  held  fast  to  traditionally 
Important  Indian  beliefs  and  ceremonies. 
Quanah's  involvement  with  the  Peyote  Cult 
ipeyote  is  a  small  cactus  whose  "buttons." 
when  chewed,  produce  visions),  played  an  Im- 
portant [Kirt  in  his  ability  to  Influence  his 
followers.  Parker  haii  five  wives  (polygamy 
was  customary  among  the  Comanches).  and 
many  children,  all  of  whom  were  educated. 
He  spoke  both  Kngllsh  and  Spanish  fluently. 
and  travele<l  frequently  to  Washington. 

Quanah  Parker,  the  most  esteemed  Indian- 
of  his  tribe,  died  in  1911.  at  about  76.  In  1957. 
he  was  reburied  in  the  post  cemetery  at  Fort 
Sill.  Okla..  with  military  honors. 


SAI.UTE  TO  WILLIAM  P'0RDP:N 


HON.  ROBERT  J.  LAGOMARSINO 

111-   CAIJKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Bill  Forden,  who  will  retire  on 
March  26.  1992  as  the  chief  probation  officer 
of  Ventura  County  after  an  amazing  33  years 
of  service  lor  California  correctional  agencies. 

Bill's  lengthy  and  distinguished  service  in- 
cludes an  appointment  to  the  Governor's  Blue 
Ribbon  Commission  on  Inmate  Population 
Management  and  past  chairmanship  of  the 
California  Corrections  E,<ecutive  Council,  ol 
which  he  IS  still  an  active  member. 

Bill  earned  his  position  through  many  years 
ol  hard  work,  starting  in  1957  as  a  probation 
trainee  m  Los  Angeles  County.  One  of  Bill's 
great  contributions  during  his  16  years  as  the 
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chief  probation  officer  and  director  for  the 
County  of  Ventura  Corrections  Services  Agen- 
cy was  setting  up  a  mental  health  program  at 
the  Frank  A.  Colston  Youth  Center,  the  first  in 
California.  In  addition,  Bill  administered  the 
largest  work  furlough  program  in  California 
and  also  helped  establish  a  local  juvenile  res- 
titution project. 

Bill  Forden's  commitment  to  public  protec- 
tion through  a  lifetime  of  service  is  an  inspira- 
tion to  us  all.  Ventura  County  is  truly  a  better 
place  to  live  with  great  thanks  to  Bill.  I  ask  my 
colleagues  to  join  me  in  congratulating  Bill 
upon  completion  of  an  outstanding  career.  I 
wish  him  and  his  wife,  Toby,  many  happy 
years  of  retirement  on  the  golf  course  in  Palm 
Springs. 


HAPPY  50TH  BIRTHDAY,  MIMI 
SILBERT;  HAPPY  21ST  BIRTH- 
DAY, DELANCEY  STREET  FOUN- 
DATION 


HON.  MEL  LEVINE 

OK  CAMFORNIA 
IN  THE  HOU.se  of  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  send  birthday  greetings  and  best 
wishes  to  a  good  friend  and  strong  leader, 
Mimi  Silbert,  and  an  extensive  and  innovative 
rehabilitation  program,  the  Delancey  Street 
Foundation. 

Dr.  Mimi  Silbert  serves  as  president,  chair- 
man of  the  board,  and  chief  executive  officer 
of  the  Delancey  Street  Foundation.  The  foun- 
dation, serving  800  residents  in  centers  in 
New  Yort<,  New  Mexico,  North  Carolina,  Los 
Angeles,  and  at  the  headquarters  in  San  Fran- 
cisco, has  been  called  the  "best  and  most 
successful  rehabilitation  program  in  the  worid." 
Thousands  of  men  and  women  have  grad- 
uated into  society  as  taxpaying  citizens  lead- 
ing successful  lives. 

The  population  at  the  centers  ranges  in  age 
from  12  to  68,  and  the  average  resident  has 
been  a  hard-core  drug  addict  for  10  years  and 
has  been  to  prison  four  times.  Many  have 
been  gang  members,  and  most  have  been 
trapped  in  poverty  for  several  generations.  Al- 
though the  average  resident  is  functionally  illit- 
erate and  unskilled  when  entering  Delancey 
Street,  all  residents  receive  a  high  school 
equivalency  and  are  trained  in  three  different 
marketable  skills  before  graduating. 

The  minimum  stay  at  Delancey  Street  is  2 
years,  the  average  stay  is  4  years.  During  that 
time,  residents  learn  not  only  academic  and 
vocational  skills,  but  also  the  interpersonal  and 
social  survival  skills,  attitudes,  values,  sense 
of  responsibility,  and  self-reliance  necessary  to 
live  in  the  mainstream  of  society  drug-free, 
successfully,  and  legitimately. 

Delancey  recently  completed  construction  of 
an  expanded  and  centralized  home  on  the  wa- 
terfront in  San  Francisco  which  was  primarily 
built  and  supervised  by  Delancey  residents 
with  Mimi  Silbert  as  developer.  This  was  an 
unprecedented  vocational  training  program 
providing  300  formeriy  unemployable  drug  ad- 
dicts, homeless  people,  and  ex-felons  now  in 
Delancey  Street  with  every  skill  in  the  building 
trades,  with  full  support  of  the  unions.  Resi- 
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dents  were  also  trained  in  purchasing,  con- 
tracting, computer,  and  accounting  services. 

Although  Delancey  Street  is  her  primary 
life's  work.  Dr.  Mimi  Silbert  is  a  recognized  na- 
tional expert  in  criminal  justice.  She  has 
worked  as  a  prison  psychologist,  a  police 
trainer,  and  as  a  professor  for  both  under- 
graduate and  graduate  students  at  the  Univer- 
sity of  California  at  Berkeley,  California  State 
University  at  San  Francisco,  and  the  Wright 
Institute.  She  has  received  innumerable  acco- 
lades from  local,  State,  and  Federal  officials, 
has  been  appointed  to  several  boards  and 
commissions,  and  has  been  featured  on  many 
television  shows  including  "20/20,"  "ABC 
World  News  Tonight"  with  Peter  Jennings,  and 
"Sunday  Morning"  with  Charles  Kuralt.  That 
the  Delancey  Street  foundation  is  run  without 
cost  to  taxpayers  and  generates  all  of  its  fund- 
ing internally  is  a  tribute  to  Mimi's  immense 
talent. 

Therefore,  I  ask  my  colleagues  in  the  House 
of  Representatives  to  join  me  in  sending  birth- 
day greetings  to  the  Delancey  Street  Founda- 
tion and  its  leader,  Mimi  Silbert,  who  chose  to 
cast  her  lot  with  society's  losers  to  prove  her 
belief  that  with  hard  work,  courage,  and  dis- 
cipline, they  can  be  winners  and  transform  im- 
possible dreams  into  reality. 


COMPETITION  IN  THE  CREDIT 
CARD  INDUSTRY  IS  ALIVE  AND 
WELL 


HON.  DOUG  BARNARD,  JR. 

OK  CKORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  BARNARD.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  re- 
sults of  a  recent  study,  "Consumers,  Competi- 
tion and  Choice:  The  Impact  of  Price  Controls 
on  the  Credit  Card  Industry."  The  study  was 
conducted  by  Robert  E.  Litan,  senior  fellow  in 
the  economic  studies  program  at  the  Brook- 
ings Institution.  Many  of  my  colleagues  are  fa- 
miliar with  Dr.  Litan's  expertise.  He  has  testi- 
fied many  times  before  Congress  on  banking 
issues  and  has  served  as  a  consultant  to  the 
Financial  Institutions  Supervision,  Regulation 
and  Insurance  Subcommittee  of  the  House 
Banking  Committee. 

I  personally  wish  to  commend  Dr.  Litan  on 
his  latest  work,  the  findings  of  which  come  as 
no  surprise  to  this  Member.  Through  his  re- 
search. Dr.  Litan  concluded  that  the  credit 
card  industry  is  very  competitive — the  credit 
card  market  is  unconcentrated  and  credit  card 
marketing  is  not  inhibited  by  geographic  loca- 
tion. According  to  Dr.  Litan,  consumers  have 
many  options  available  in  choosing  credit 
cards,  including  variety  of  interest  rates,  fees, 
enhancement  programs,  and  payment  plans. 

Dr.  Litan  also  lays  to  rest  the  misconception 
that  placing  a  cap  on  credit  card  interest  rates 
would  benefit  consumers.  He  found  that  im- 
posing such  a  cap  would  restrict  credit  avail- 
ability and  place  millions  of  consumers  at  risk 
of  losing  their  cards.  In  addition,  remaining 
cardholders  would  be  subject  to  higher  fees 
and  other  disincentives  if  credit  card  interest 
rates  were  subject  to  a  ceiling. 

Mr.  Speaker,  I  would  like  to  share  with  you 
the  executive  summary  and  introduction  from 
Dr.  Litan's  study. 
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CONSUMKRS.     CoMl'l-mTION     AND    CHOICK— THF, 

Impact  ok  Phick  Coniuoi.s  on  ihk  Credit 
Card  Indusirv 

(By  Robert  E.  Litan') 

KXECUTIVK  SUMMARY  AND  INTRODUCTION 

Policy  solutions  are  frequently  advanced 
in  Washington  In  search  of  problems.  In 
some  cases,  the  proposals  may  lie  relatively 
harmless.  If  unnecessary.  In  other  cases. 
however,  the  proposed  cures  can  be  worse 
than  the  putative  disease. 

In  November  1991.  federal  policymakers 
flirted  with  the  enactment  of  a  proposal  of 
the  latter  type,  one  that  at  the  time  would 
have  imposed  a  ceiling  of  14  percent  on  credit 
card  interest  rates. ^  and  if  implemented 
today,  could  limit  credit  card  rates  to  no 
more  than  12  percent  by  the  .second  quarter 
of  1992.  Advocates  aimed  the  cap  proposal  at 
a  so-called  "problem":  that  interest  rates  on 
credit  card  accounts  appeared  to  remain  con- 
stant while  market  interest  rates,  and  there- 
fore, the  issuers'  costs  of  funds,  were  declin- 
ing. The  implicit  contention  was  that  the 
credit  card  market  was  not  competitive  and 
that  the  imposition  of  an  Interest  rate  ceil- 
ing was  the  only  way  to  make  it  so. 

In  fact,  however,  the  premise  for  the  cap 
proposal  was  and  remains  wrong.  The  mar- 
ket in  credit  card  lending  is  highly  competi- 
tive, as  measured  by  the  traditional  indicia 
of  competition.  Over  5.000  institutions  cur- 
rently issue  credit  cards  and  the  market  is 
highly  unconcentrated.  Equally  significant, 
there  are  very  low  barriers  to  entering  the 
credit  card  issuing  business,  evidenced  by 
the  recent  entry  by  AT&T  and  the  U.S.  auto- 
mobile companies. 

Nevertheless,  advocates  of  credit  card  in- 
terest ceilings  have  pointed  to  two  features 
of  the  market  that  they  have  argued  are  in- 
consistent with  claims  that  the  industry  is 
competitive:  the  relative  stability  of  credit 
card  interest  rates  in  the  face  of  sharply  de- 
clining market  Interest  rates  and  the  strong 
profitability  of  credit  card  lenders.  But  nei- 
ther feature  disproves  the  fact  that  the  cred- 
it card  issuing  market  is  highly  competitive 
and  that  Interest  rates  reP.ect  this  fact. 

Average  credit  card  interest  rates  have  re- 
mained relatively  stable  even  as  the  cost  of 
funds  has  dropped  because  other  costs— espe- 
cially chargeoffs— have  risen  sharply.  As  a 
result,  credit  card  Issuers  have  not  profited 
from  lower  interest  rates;  to  the  contrary, 
the  best  evidence  is  that  their  profits  have 
been  gradually  declining  since  the  mid- 
1980's.  In  addition,  the  relatively  flat  trend 
in  average  credit  card  lates  has  not  been  un- 
usual In  recent  years:  rates  on  other  types  of 
consumer  loans  have  displayed  a  similar  pat- 
tern. Credit  card  Interest  rates  nevertheless 
remain  higher  than  those  on  other  types  of 
consumer  credit  because  credit  cards  are 
more  expensive  to  administer,  providing 
both  payments  and  credit  services,  and  are 
unsecured. 

More  Importantly,  there  Is  strong  evidence 
that  credit  card  issuers  determine  the  inter- 
est rates  they  charge  based  not  on  the  risks 
of  their  average  borrowers,  but  on  the  risks 
of   their   mai'glnal    customers,    or    precisely 
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what  ei  onomlc  theory  would  predict.  This 
report  indicates  that  chargeoffs  associated 
with  marginal  borrowers  indeed  have  l>een 
running  significantly  higher  than  average 
chargeoffs.  and  therefore,  that  credit  card 
operations  at  the  margin  are  substantially 
less  profitable  than  the  aggregate  data  de- 
pict. 

Until  recently,  most  credit  card  issuers 
have  not  aggressively  differentiated  their  In- 
terest charges  between  low  and  high  risk 
borrowers,  principally  because  credit  card 
customers  generally  have  been  insensitive  to 
the  Interest  charges  on  their  credit  card  bal- 
ances. As  a  result,  issuers  have  competed  for 
business  on  other  features  of  the  credit  card 
arrangement -on  the  size  of  annual  fees,  the 
length  of  "grace  periods."  and  by  offering 
other  goods  and  services  (such  as  "freijuent 
flyer"  pointsi  In  connection  with  their  cards. 

But  what  consumers  helped  create— name- 
ly a  market  where  variations  in  interest 
rates  do  not  appear  to  have  influenced  the 
use  of  credit  card  borrowing-they  can  also 
change.  And  change  already  has  arrived. 
Prompted  by  the  recession  and  by  increased 
publicity  regarding  the  availability  of  credit 
card  accounts  with  lower  interest  rates,  con- 
sumers are  bei  oniing  more  sensitive  to  inter- 
est charges  on  their  accounts.  In  turn,  issu- 
ers—  both  old  and  new— are  responding  to  the 
heightened  consumer  awareness  by  offering 
lower  rates  in  an  effort  to  attract  the  most 
creditworthy  consumers. 

The  future  for  the  credit  card  business. 
therefore,  is  clear.  Induced  by  consumers 
themselves,  credit  card  issuers  increasingly 
will  compete  on  the  basis  of  the  int,erest 
rates  they  charge  borrowers  that  appear  to 
present  greater  risks  will  be  required  to  pay 
higher  rates  than  those  who  appear  less 
risky,  while  the  least  risky  will  continue  to 
pay  no  Interest  at  all  by  regularly  paying 
their  full  balances  each  m.onth  during  the 
■grace  period."  Significantly,  however.  In  an 
unregulated  market  credit  card  loans  will 
continue  to  be  available  to  lesser  credit-wor- 
thy customers,  provided  they  compensate 
the  lenders  for  assuming  the  risks. 

Attempts  to  regulate  this  process  by  im 
posing  ceilings  on  credit  card  interest  rates 
are  thus  not  only  unnecessary  but  would  be 
highly  counterproductive.  One  certain  result 
of  any  cap  would  be  a  restriction  of  credit 
made  available  through  credit  cjards  to  high- 
er-risk customers,  or  most  likely  those  with 
low  and  moderate  incomes.  Under  a  14  per- 
cent cap,  at  least  30  million  cardholders 
could  find  their  cards  revoked  or  the  fees  as- 
sociated with  the  cards  would  be  raised  to 
the  point  where  perhaps  an  even  greater 
number  of  cardholders  would  voluntarily 
cancel  their  credit  card  relationships.  Under 
a  12  percent  cap.  a  minimum  of  70  million 
cardholders  could  be  at  risk. 

Such  substantial  potential  reductions  in 
the  availability  of  credit  card  finance  could 
have  seriously  adverse  macroeconomlc  ef- 
fects. Indeed,  policymakers  today  should  not 
forget  what  happened  the  last  time  the  U.S. 
government  curtailed  credit  card  lending  in 
1980'  consumer  purchasing  plummeted  sharp- 
l.V.  helping  to  trigger  what  eventually  be- 
came the  lieepest  recession  since  the  Great 
Depression. 

Even  customers  who.se  credit  would  not  be 
curtailed  on  account  of  an  interest  rate  ceil- 
ing—and Indeed  even  customers  who  do  not 
currently  use  credit  cards — could  neverthe- 
less find  themselves  worse  off.  The  rea.son.  of 
course,  is  that  credit  card  Issuers  would  at- 
tempt to  cushion  the  impact  of  any  govern- 
ment-imposed rate  cap  in  other  ways,  such 
as  by  raising  annual  fees  or  reducing  or 
eliminating  grace  periods. 
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Finally,  any  cap — or.  indeed,  even  the 
threat  of  one  impln.-it  in  any  ConKressionally 
mandated  study— could  have  a  significant 
adverse  effect  on  the  newly  emerKing  market 
In  securities  backed  by  credit  card  receiv- 
ables. This  market  couUl  suffer  not  only  a 
damaging  loss  of  liquidity,  but  the  signifi- 
cant prospect  that  a  rate  cap  would  be  im- 
posed would  thill  investor  interest  in  the  se- 
curities and  thus  immediately  raise  the  cost 
of  funds  of  credit  cai'd  issuers,  and  in  turn, 
the  cost  of  credit  card  debt  to  consumers 
who  continue  to  borrow  through  their  cards. 

[n  short,  any  claimed  benefit^s  of  an  inter 
est  rate  cap  are  likely  to  be  a  mirage.  Mean 
while,  the  costs  would  be  visited  upon  thosi- 
in  the  economy  least  able  to  afford  them.  A 
clearer  example  of  an  ill-suited  policy-  in 
search  of  any  solution— would  be  hard  to 
find. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  LEGKSLATION 
'I'O  IMPROVE  LANGUAGE  EDU- 
CATION IN  AMERICA 


SUPPORT    P^OR   THE    FEDERAL    KM 
PLOYEE       RESERVIST       BENEFIT 
EXTENSION  ACT  OF  1991 

HON.  THOMAS  J.  DOWNEY 

OK  NBW  YOliK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  19.  1992 

Mr.  DOWNEY.  Mr.  Speaker.  I  would  like  to 
express  my  support  (or  the  Federal  Employee 
Reservist  Benefit  Extension  Act  of  1991  v^fiicfi 
the  House  of  Representatives  ovenwhelmmgly 
approved.  Throughout  Long  Island  and  across 
the  Nation,  thousands  of  Federal  and  postal 
employees  were  called  to  active  military  duty 
during  Operation  Desert  Shield  and  Desert 
Storm. 

Dunng  the  war,  people  across  America 
showed  their  concern  and  support  for  our 
troops  overseas.  Now  Congress  must  do  the 
same.  These  men  and  women  left  their  (ami- 
lies,  fnends,  homes,  and  )0bs  to  fight  for  our 
country.  Unfortunately,  for  these  Federal  re- 
servists, this  was  often  at  great  financial  sac 
rrtce.  Many  civil  servants  called  up  to  active 
duty  dunng  the  Persian  Gulf  war  witnessed  a 
signifk:ant  loss  of  income  as  their  military  pay 
was  less  than  their  civilian  pay  Some  even 
lost  homes  and  cars  or  went  deeply  into  debt 
as  a  result  of  this  loss  in  income. 

To  address  this  inequity,  the  Federal  Em 
ployee    Reservist    Benefit    Extension    Act    of 
1991    provides  a   special  pay   differential   (or 
Federal  employees  who  were  called  to  active 
military  service  in  the  Persian  Gulf  war  and 
whose  military  pay  was  lower  than  their  nor 
mal  civilian  pay.  In  addition,  this  legislauon  al- 
lows emptoyees   to  retain   employer  provided 
life  insurance  and  health  benefits  (or  the  dura 
tion  o(  their  callup,  and  allows  (or  the  repay 
ment  of  contributions  to  savings  plans  which 
were  missed  because  of  military  duty 

The  brave  men  and  women  who  fought  m 
the  Persian  Gulf  deserve  our  gratitude  and  ap 
preciation.  This  legislation  will  ensure  that 
those  Federal  employees  who  were  called  to 
active  duty  are  not  penalized  financially  (or 
their  great  sacrifice. 


HON.  CHARLES  B.  RANGEL 

OK  NKW  VOKK 

IN  THE  HOUSE  OK  REPRKSENTATIVE.S 

Thnrsdan.  March  19,  1992 

Mr  RANGEL  Mr.  Speaker,  I  nse  to  intro- 
duce to  my  colleagues  two  important  pieces  of 
legislation  that  aim  to  improve  the  state  of  lan- 
guage education  m  America. 

As  we  all  know,  people  have  come  to  the 
shores  of  the  United  States  from  every  con- 
tinent, from  every  country  on  Earth.  Many  of 
my  respected  colleagues  in  the  House  of  Rep- 
resentatives are.  in  (act,  immigrants  to  this 
great  land 

Immigrants  to  this  country  bnng  with  them 
their  desire  to  succeed,  their  love  of  freedom, 
and  their  own  culture  and  language. 

From  the  beginning,  the  United  States  has 
benefited  and  been  enriched  by  these  immi- 
grants, as  different  as  they  kx)k  and  sound. 

The  music  of  many  languages  (lows  through 
the  cities  and  countryside  of  the  United  States. 
This  IS  a  rich  heritage  that  should  be  nurtured, 
cherished,  and  promoted. 

All  people,  regardless  of  their  background, 
should  be  encouraged  to  preserve  that  proud 
birthright  and  be  given  the  opportunity  to  con- 
tinue to  use  and  appreciate  their  own  culture. 

When  someone  comes  to  America,  they  do 
not  leave  their  language,  history,  and  culture 
at  the  door  And  we  should  not  insist  that  they 
do 

Yet  those  who  come  to  the  United  States 
without  proficiency  in  English  should  be  pro- 
vided the  opportunity  and  support  to  learn 
English,  since  mastery  of  English  is  the  key  to 
so  much  here 

America's  schools  and  corporations  need  to 
adapt  to  the  broad  variety  of  languages  spo- 
ken in  the  United  States  and  abroad.  As  a  na- 
tion, we  are  not  prepared  to  communicate  ef- 
fectively in  the  languages  of  our  neighbors, 
our  trading  partners,  our  allies,  or  our  adver- 
saries. 

Indeed,  we  otten  (ind  it  di((icult  to  commu- 
nicate with  many  different  languages  spoken 
here  at  home 

Fewer  than  1  percent  of  our  Nation's  pn- 
mary  and  secondary  students  participate  in  a 
foreign  language  program  and  fewer  than  12 
percent  of  our  college  students  study  any  for- 
eign language  whatsoever. 

And  our  workplaces  are  woefully  unpre- 
pared to  support  the  English  language  edu- 
cation of  so  many  eager,  ready,  and  bnght 
workers 

Mr  Speaker,  this  is  why  I  am  introducing 
into  the  Congress  two  bills  that  will  promote 
English  and  foreign  language  literacy  among 
those  who  currently  cannot  read  and  write. 

The  (irst  bill  will  elevate  the  Director  o(  the 
Otdce  o(  Bilingual  Education  and  Minority  Lan- 
guages AKairs  [OBEMLA]  to  Assistant  Sec- 
retary of  Education  for  Bilingual  Education  and 
Minority  Languages  Affairs. 

OBEMLA  IS  the  only  office  with  program  re- 
sponsibilities, the  only  office  that  actually  ad- 
ministers Education  Department  programs, 
whose  head  is  not  an  Assistant  Secretary. 

This  legislation  would  not  alter  the  focus  or 
mission  of  the  office — but  it  would  introduce  a 
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much  greater  degree  of  accountability  to  the 
Congress.  The  Director  is  hired  by  the  Sec- 
retary without  any  formal  congressional  partici- 
pation; the  Assistant  Secretary  would  have  to 
be  confirmed  by  the  Senate. 

The  second  bill  will  create  a  tax  credit  to 
employers  who  provide  literacy  training  to  their 
American-resident  employees.  This  bill  would 
emphasize  literacy  training.  As  you  know,  mil- 
lions of  Americans  are  functionally  illiterate — 
this  includes  native-born  English  speakers  in 
addition  to  people  who  speak  English  as  a 
second  language.  This  legislation  would  en- 
courage employees  to  help  anyone  who  needs 
literacy  assistance. 

English-only  laws  are  narrow-minded,  inap- 
propriate, and  mean-spirited.  Instead  of  con- 
straining the  wonderful  variety  of  languages 
spoken  in  the  United  States,  we  shouW  be 
promoting  them  all  and  using  them  to  improve 
the  English  ability  of  nonnative  speakers. 

Both  limited  English  proficient  and  children 
whose  pnmary  language  is  English  can  benefit 
from  two-way  bilingual  language  programs. 
Such  programs  help  develop  our  national  lin- 
guistic resources  and  promote  our  inter- 
national competitiveness. 

Workplace  skills  of  adults  with  limited  Eng- 
lish proficiency  can  be  successfully  developed 
in  the  native  language  while  English  language 
skills  are  being  developed,  thus  enhancing 
their  contnbutions  to  the  workforce  and  the 
economy. 

All  Amencans,  regardless  of  their  national 
ongin  and  regardless  of  their  ability  to  speak 
English  now,  can  benefit  from  this  legislation. 


KEEP  THE  DEPOSIT  INSURANCE 
SYSTEM  STRONG  AND  EFFECTIVE 


HON.  TOM  CAMPBELL 

OK  CAI.IKOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
with  the  establishment  of  the  deposit  insur- 
ance system  in  the  1930's,  the  Federal  Gov- 
ernment formed  a  social  contract  with  the 
Amencan  people,  and  established  a  central 
element  of  our  financial  system.  Because  they 
are  guaranteed  by  the  Government  that  their 
money  is  safe,  consumers  feel  confident  to  put 
their  savings  in  federally  insured  banks.  This 
assurance  brings  a  vital  secunty  to  the  finan- 
cial system. 

Benefiting  from  this  security,  banks  should 
honor  their  obligation  to  the  deposit  insurance 
system.  As  Congress  reforms  the  banking  sys- 
tem, we  should  make  sure  that  we  do  not  re- 
voke or  undermine  this  contract,  but  instead 
strengthen  it.  The  financial  industry  can  play  a 
key  role  m  this  process  by  contributing  to  the 
solvency  and  strength  of  the  Federal  deposit 
insurance  system. 

Various  reforms  to  deposit  insurance  cov- 
erage have  been  put  forth — lowering  the  de- 
posit coverage,  privatizing  the  insurance  fund, 
insuring  only  a  percentage  of  the  deposit,  lim- 
iting insurance  coverage  to  one  account  per 
person — but  at  this  time,  such  reforms  are  III 
advised.  They  would  send  a  shock  wave 
through  the  system,  adversely  affecting  the 
availability  of  credit  throughout  the  economy. 
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Moreover,  consumers  just  don't  have  accurate 
and  meaningful  information  about  the  risks 
they  may  face  depositing  their  money  in  one 
institution  over  another. 

As  the  economy  shows  its  first  signs  of 
strength  after  this  long  recession,  Mr.  Speak- 
er, now  would  be  the  worst  time  to  undermine 
Americans'  confidence  in  the  banking  system. 
The  focus  of  our  efforts  must  be  to  keep  the 
deposit  insurance  system  strong  and  effective. 
The  American  people  desen/e  no  less. 


INTRODUCTION  OF  HOUSE 
CONCURRENT  RESOLUTION  296 


HON.  MIKE  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  KOPETSKI.  Mr.  Speaker,  all  of  us  are 
familiar  with  the  sorry  state  of  our  patchwork 
health  care  system.  It  leaves  many  Americans 
uncovered,  and  is  coming  apart  at  the  seams 
under  the  pressure  of  high  health  care  cost  in- 
flation. It's  a  safe  bet  that  before  this  session 
is  over,  we'll  be  voting  on  a  reform  package  in 
this  Chamber.  Given  this  fact,  today  I  am  in- 
troducing, along  with  45  of  my  colleagues. 
House  Concurrent  Resolution  296  to  focus  at- 
tention on  a  segment  of  the  health  care  field 
that  IS  not  getting  the  attention  it  deserves: 
mental  health  care. 

Mr.  Speaker,  it  is  shameful  that  millions  of 
Americans  are  not  getting  the  mental  health 
care  they  need  when  effective  treatment  is 
available  to  them.  Approximately  19  percent  of 
the  adult  U.S.  population  suffers  from  a 
diagnosable  mental  illness  or  substance  abuse 
disorder  within  any  6-month  period.  Approxi- 
mately 7.5  million  children  and  adolescents 
suffer  from  some  type  of  mental  or  emotional 
disorder.  Researchers  have  made  and  con- 
tinue to  make  great  strides  in  understanding 
what  causes  mental  illnesses  and  how  to  treat 
them,  yet  those  afflicted  with  mental  disorders 
aren't  getting  treated. 

One  factor  contributing  to  the  lack  of  treat- 
ment IS  the  tremendous  amount  of  stigma  sur- 
rounding mental  illnesses  and  mental  health 
care  still  prevalent  in  our  society  A  study  by 
the  National  Alliance  for  the  Mentally  III  found 
that  71  percent  of  U.S.  citizens  thought  mental 
illness  was  an  emotional  weakness,  65  per- 
cent felt  it  was  due  to  bad  parenting,  33  per- 
cent thought  it  was  probably  due  to  sinful  be- 
havior, and  that  only  10  percent  felt  it  had  a 
biological  basis  in  brain  dysfunction.  Fighting 
this  stigma  is  one  of  the  highest  priorities  for 
the  House  Working  Group  on  Mental  Illness 
and  Health  Issues,  and  until  it  is  reduced,  mil- 
lions of  Americans  will  be  dissuaded  or  di- 
verted from  getting  the  care  they  need. 

An  outgrowth  of  this  stigma,  and  another  big 
factor  in  preventing  access  to  care,  is  the  way 
mental  health  care  is  treated  by  insurance 
policies,  including  public  health  care  programs. 
An  excellent  example  of  this  inequitable  treat- 
ment is  the  Medicare  Program.  For  all  physical 
illnesses,  Medicare  requires  a  20-percent  co- 
payment.  Somehow,  though,  mental  illnesses 
are  different,  and  aren't  perceived  as  being  as 
severe  or  legitimate.  Medicare  requires  a  50- 
percenf   copayment    requirement   for    mental 
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health  care  services.  I  would  ask  my  col- 
leagues to  talk  to  the  family  of  someone  who's 
suffering  from  schizophrenia,  or  a  panic  dis- 
order, or  a  bipolar  disorder,  and  try  to  tell 
them  that  their  son's  or  daughter's  or  hus- 
band's or  wife's  illness  isn't  severe  or  legiti- 
mate. 

We  must  bnng  our  responses  to  mental  ill- 
ness up  to  date.  My  friend  and  colleague  Ron 
Machtley  recently  introduced  a  bill,  H.R. 
4306,  that  takes  a  significant  step  toward  cor- 
recting the  Medicare  copayment  differential, 
and  I  urge  my  colleagues  to  cosponsor  this 
legislation.  However,  as  health  care  reform 
marches  on,  I  believe  it  is  also  imperative  that 
we  bring  along  mental  health  care. 

As  I  mentioned  earlier,  there  are  millions  of 
Americans  in  need  of  mental  health  care  serv- 
ices. This  need  is  going  unmet.  Only  20  per- 
cent of  those  in  need  of  mental  health  serv- 
ices actually  get  treatment. 

The  lack  of  treatment  is  placing  great  strain 
on  our  society.  There  are  more  Amencans 
with  serious  mental  illnesses  in  prisons  and 
street  shelters  than  In  hospitals.  One-third  of 
people  who  are  homeless  have  a  mental  ill- 
ness, and  40  percent  have  a  substance  abuse 
disorder.  Mental  disorders  are  devastating  to 
those  who  suffer  from  them.  They  can  be  as 
functionally  disabling  as  a  serious  heart  condi- 
tion, and  more  disabling  than  other  chronic 
physical  illnesses  such  as  lung  problems,  an- 
gina, hypertension,  and  diabetes.  In  addition 
to  paying  in  pain  and  suffering  and  in  dam- 
aged lives,  we  are  paying  in  dollars. 

American  businesses  lose  over  $100  billion 
per  year  through  lost  productivity  of  employ- 
ees due  to  substance  abuse  and  mental  ill- 
ness. While  the  annual  direct  costs  of  treat- 
ment for  mental  illness  and  addictive  disorders 
are  estimated  at  S68  billion,  the  indirect  costs 
due  to  lost  productivity,  lost  employment,  ve- 
hicular accidents,  cnminal  activity,  and  social 
welfare  programs  are  estimated  to  be  approxi- 
mately S250  billion  per  year. 

In  addition  to  these  costs,  the  lack  of  ade- 
quate mental  health  care  is  a  significant  factor 
contributing  to  the  health  care  inflation  prob- 
lems of  our  country.  Research  on  20,000  en- 
rollees  at  the  Columbia  medical  plan  in  Mary- 
land showed  that  untreated  mentally  ill  per- 
sons increased  their  medical  utilization  by  61 
percent  during  a  1  year  period.  In  contrast, 
those  who  received  psychological  treatment 
increased  their  medical  expenditures  by  only 
1 1  percent  dunng  the  same  period.  A  mentally 
healthy  comparison  group  averaged  a  9-per- 
cent increase.  This  and  other  studies  show 
that  we  can't  afford  to  ignore  mental  health 
care. 

In  light  of  this,  my  resolution.  House  Con- 
current Resolution  296,  expresses  the  sense 
of  Congress  that  any  health  care  reform  legis- 
lation passed  must  include  equitable  mental 
health  care  benefits.  Health  care  reform  pro- 
posals do  not  discriminate  against  patients 
with  illnesses  such  as  cancer,  diabetes,  or 
heart  disease.  They  should  not  discnmmate 
against  the  millions  of  Americans  who  have 
mental  disorders. 

Now  that  the  political  will  and  national  focus 
on  health  care  reform  make  real  progress  pos- 
sible, we  must  not  let  the  opportunity  pass  to 
bring  mental  health  care  coverage  up  to  date. 
We  must  not  let  those  with  mental  disorders 
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fall  by  the  wayside  as  we  move  forward  with 
health  care  reform 

Following  is  the  text  of  House  Concurrent 
Resolution  296. 

H.  Con.  Rks.  296 

Whereas  mental  illness  and  substance 
.ibuse  disorders  are  prevalent  throughout  our 
society: 

Whereas  approximately  19  percent  of  the 
adult  population  In  the  United  States  suffers 
from  a  diagnosable  mental  illness  or  a  sub- 
stance abuse  disorder  within  any  6-month  pe- 
riod: 

Whereas  mental  illness  and  substance 
abuse  disorders  can  strike  at  any  point  dur- 
ing a  person's  liielime: 

Whereas  12  percent  of  Americans  under  the 
age  of  18.  or  approximately  7.500.000  children 
and  adolescents,  suffer  from  some  type  of 
mental  illness  or  emotional  disorder: 

Whereas  '•s  of  children  in  need  of  mental 
health  care  do  not  receive  services,  resultinjr 
in  significant  costs  to  society  as  these  chil- 
dren become  adults; 

Whereas  appro.ximately  '*)  of  homeless  peo- 
ple suffer  from  a  mental  illness  and  approxi- 
mately 40  percent  of  homeless  people  suffer 
from  a  substance  abuse  disorder: 

Whereas  there  are  more  Americans  with  a 
serious  mental  illness  in  prisons  and  street 
shelters  than  in  hospitals: 

Whereas  the  incidence  of  mental  illness 
and  mental  health  problems  is  very  costly 
both  to  the  individual  with  a  mental  disorder 
and  to  society  as  a  whole: 

Whereas  mental  illness  and  substance 
abuse  disorders  are  devastating  to  the  lives 
of  those  afflicted,  as  there  exists  a  direct  and 
close  relationship  between  mental  health 
and  overall  well-being; 

Whereas  American  businesses  lose  over 
JIOO.000.000.000  per  year  due  to  lost  productiv- 
ity of  employees  because  of  substance  abuse 
and  mental  illness: 

Whereas  annual  direct  cost.s  of  treatment 
for  mental  illne.ss  and  substance  abuse  dis- 
orders are  estimated  at  $68,000,000,000  and  an- 
nual indirect  costs  due  to  lost  productivity, 
lost  employment,  vehicular  accidents,  crimi- 
nal activity,  and  social  welfare  programs  are 
estimated  to  be  approximately 

$250,000,000,000: 

Whereas  significant  progress  has  been 
made  within  the  last  10  yeai's  in  research 
into  the  causes  and  treatments  of  mental  ill- 
nesses, and  many  such  illnesses  are  now 
treatable: 

Whereas  cognitive  therapy  or  other  types 
of  psychotherapy  produced  a  positive  out- 
come in  77  percent  to  98  percent  of  cases  of 
depression; 

Whereas  pharmacologic  intervention  for 
schizophrenia  and  bipolar  disorders  can  dra- 
matically reduce  the  rehospitallzation  rate 
for  those  afflicted  with  these  <iisorders.  im- 
proving the  ability  of  such  individuals  to  live 
productively  in  the  community: 

Whereas  the  success  rate  for  the  treatment 
of  panic  disorders  is  between  70  percent  and 
90  percent; 

Whereas  significant  numbers  of  persons 
with  mental  illne.ss  in  the  United  States  find 
it  difficult,  if  not  impossible,  to  secure  need- 
ed health  care; 

Whereas  only  approximately  20  percent  of 
those  in  need  of  mental  health  services  actu- 
ally receive  them; 

Whereas  mental  health  care  is  treated  dif- 
ferently from  care  for  other  health  condi- 
tions in  both  public  and  private  financing 
systems. 

Whereas  99  percent  of  Insured  individuals 
and  their  families  have  private  health  cov- 
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erage  for  some  inpalierit  mental  health 
treatment,  but  only  37  peneiit  have  coverage 
that  is  equivalent  to  their  Loverase  for  other 
illnesses; 

Whereas  many  private  insurance  pioxrams 
continue  to  discriminate  against  individuals 
who  suffer  from  mental  illness  or  substance 
abuse  disorders: 

Whereas  public  insurance  programs  con- 
tinue to  discriminate  against  individuals 
who  suffer  from  mental  illness  or  substance 
abuse  disorders,  as  evidenced  by  the  fact 
that  the  Medicare  program  has  a  .50  percent 
copayment  requirement  for  mental  health 
care  services  but  only  a  20  per<  ent  copay- 
ment requirement  for  all  other  services;  and 

Whereas  businesses,  consumers,  and  Fed- 
eral and  State  governments  are  already  pay- 
ing for  mental  health  care  for  the  uninsured 
and  underinsured  in  an  inefficient  and  in- 
equitable manner,  resulting  in  much  unnec- 
essary pain  and  suffering  for  those  afflicted 
with  mental  disorders  as  well  for  their  fami- 
lies: Now.  therefore,  be  it 

liesolved  6v  the  Houst'  of  Representatives  (the 
Senate  conrumnQ).  That  it  is  the  sense  of  the 
Congress  that  any  legislation  passed  by  the 
Congress  to  address  the  ongoing  and  unmet 
health  care  needs  of  the  American  people 
must  include  benefits  covering  medically 
and  psychologically  necessary  treatments 
for  mental  disorders  which  are  equitable  and 
comparable  to  benefits  offered  for  any  other 
illness. 


CHIEF  JUSTICK  REHiNQUIST  DIS- 
CUSSES LONG-RANGE  PLANNING 
FOR  U.S.  COURTS 


HON.  NEAL  SMITH 

OK  IOWA 
IN  THE  HOUSK  OF  REPRESENTATIVKS 

Thursday.  March  19.  in92 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Appropriatiofis 
which  handles  the  annual  funding  for  the  US 
courts,  I  have  been  concerned  about  the  will- 
ingness of  Congress  to  load  additional  duties 
and  costs  onto  the  courts  while  resisting  the 
increased  funding  needed  to  pay  for  those 
services.  With  a  cap  on  Federal  spending,  any 
new  costs  for  the  courts  in  excess  of  the  in- 
crease in  finding  dollars  must  come  from 
some  other  agency  or  program;  and  that  is  dil 
ficult,  especially  since  competing  needs  for 
funding  are  often  good  and  popular  local  pro- 
grams. 

It  IS  important  that  Members  of  Congress 
become  more  aware  and  more  concerned 
about  the  impact  of  legislation  which  either 
drains  the  resources  of  the  courts  or  requires 
increased  appropnations  or  numbers  of  per- 
sonnel to  adequately  implement 

Recently  Chief  Justice  Rehnquist  made  a 
speech  which  very  eloquently  discusses  long 
range  planning  tor  the  courts  To  make  it 
available  to  more  people  who  need  to  be 
aware  of  the  various  considerations  involved. 
I  am  inserting  in  the  Congressional  Rfcord 
that  part  of  the  speech  discussing  these  mat- 
ters. It  IS  as  follows: 

Remarks  ok  Chikp  Justice  Rkhnquist 

Since  I  last  spoke  to  you  in  1989.  the  Judici- 
ary has  decided  that  the  issues  generated  by 
present  and  prospective  future  changes  in 
our  legal  system  were  important  enough  to 
be    given    more    focused    attention.    Toward 


EXTENSIONS  OE  REMARKS 

that  end.  the  Report  of  the  Federal  Courts 
Study  Committee,  issued  in  April  of  1990. 
recommended  that  the  judiciary  engage  in 
extensive  long-range  planning.  That  Report, 
citing  what  it  termed,  "the  volatility  of 
change  throughout  our  society,"  rec- 
ommended that  the  Federal  courts  should 
broaden  their  capacity  to  anticipate  societal 
change  and  plan  for  the  future.  The  Report 
also  proposed  the  creation  of  an  entity  to 
oversee  and  coordinate  this  planning  func- 
tion. In  response,  the  Executive  Committee 
of  the  Judicial  Conference  of  the  United 
StAtes  created  a  Committee  on  Long-Range 
Planning,  chaired  by  .Judge  Otto  R.  Skopil. 
Jr.  of  the  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. Judge  Skopil  and  his  committee  have 
begun  to  anticipate  future  demands  on  the 
federal  courts  and  what  must  be  done  to 
meet  them.  In  so  doing,  they  will  help  pro- 
vide us  with  a  blueprint  for  the  I'uture. 

The  key  question  posed  to  the  Long-Range 
Planning  Committee  deserves  careful  consid- 
eration by  a  much  wider  audience.  What 
should  be  the  future  role  of  the  federal 
courts?  That  is  not  an  idle  question,  for  the 
federal  courts  now  stand  at  a  crossroads. 
Many  have  spoken  and  written  in  recent 
years  about  the  present  impact  of  the  case 
load  crisis  on  the  federal  courts.  That  impact 
is  serious  now.  but  it  threatens  to  become 
even  more  so. 

The  question  transi  ends  the  personal  con- 
cerns of  sitting  federal  judges.  It  involves, 
instead,  the  kind  of  federal  court  system  we 
will  bequeath  to  our  children  and  grand- 
children. Unless  actions  are  taken  to  reverse 
current  trends,  or  slow  them  considerably, 
the  federal  courts  of  the  future  will  be  dra- 
matically changed.  Few  will  welcome  tho.se 
changes.  .Judges  will  have  less  time  to  spend 
on  individual  cases;  bureaucratization  and 
increa.sed  management  strictures  will  leave 
judges  le.ss  freedom  to  exercise  personal 
Judgment.  These  circu.nstances  will  lead 
judges  to  have  less  of  a  sense  of  personal  re- 
sponsibility and  accountabilit.y  for  the  work 
they  produce.  Unless  checked,  the  result  will 
be  a  degradation  in  the  high  quality  of  jus- 
tice the  Nation  has  long  expected  of  the  fed- 
eral courts. 

Some  may  say  that  we  merely  need  to  cre- 
ate more  federal  judgeships,  which  in  turn 
would  require  more  courthouses  and  support- 
ing staff.  Although  providing  additional  judi- 
cial resources  is  necessary  in  the  short  run. 
the  long-term  implications  of  expanding  the 
federal  Judiciary  should  give  everyone  pause. 
As  one  of  my  colleagues  on  the  court  of  ap- 
peals has  noted,  a  federal  judiciary  consist- 
ing of  more  than  1.000  members  could  be  of 
lesser  qualit.v.  anil  would  require  an  attend- 
ant bureaucracy  of  ancillary  personnel.  It 
could  also  end  up  being  ilivided  into  an  al- 
most unmanagable  number  of  circuits  or 
plagued  by  appellate  courts  of  unmanageable 
size,  with  an  increasingly  incoherent  body  of 
federal  law  and  a  Supreme  Court  imapable 
of  maintiiining  uniformity  in  federal  law. 

Because  I  believe  such  a  federal  court  sys- 
tem would  be  unaccepuiljle,  my  Annual  Re- 
port on  the  Judiciary  ■  ailed  for  a  reexamina- 
tion of  the  role  of  the  federal  courts.  I  sug- 
gested that  the  reexamination  should  (1)  rec- 
ognize the  benefits  of  renewed  cooperation 
with  state  court  systems:  (2)  consider  cur- 
tailing some  federal  jurisdiction;  and  Cil 
avoid  addint;  new  federal  cau.ses  of  action  un 
less  critical  to  meeting  important  national 
interests  which  cannot  otherwise  be  satisficit 
through  non-judicial  forums,  alternative  dis 
pute  resolution  techniques,  or  the  state 
courts. 

I  make  this  call  for  reexamination  with 
full  knowledge  that  the  scope  of  federal  ju- 


March  19,  1992 


risdiction  has  been  an  important  political 
issue  since  the  founding  of  the  Nation.  Arti- 
cle III  sets  few  limits  upon  federal  jurisdic- 
tion. Within  its  broad  warrant  it  gives  Con- 
gie.ss  the  power  to  determine  the  scope  of 
federal  jurisdiction  and  decide  when  impor- 
tant national  interests  require  the  use  of 
this  re.source.  Two  important  historical  limi- 
tations, however,  circumscribe  the  scope  of 
federal  judicial  power.  Federal  courts  were 
always  intended  to  complement  state  court 
systems,  not  supplant  them.  The  Framers 
also  intended  that  the  federal  courts  be  a 
distinctive  judicial  forum,  performing  the 
tasks  that  state  court  systems,  because  of 
political  or  structural  reasons,  could  not  per- 
form. Throughout  the  two-hundred  year  his- 
tory of  the  federal  courts,  they  have  main- 
tained their  special  qualities,  handling  com- 
plex cases,  protecting  individual  liberties, 
and  adjudicating  important  national  con- 
cerns. These  are  the  jobs  they  do  best — not 
those  better  suited  to  other  forums. 

These  considerations  highlight  the  desir- 
ability of  going  slow  when  it  comes  to  adding 
new  federal  causes  of  action  or  new  federal 
bases  of  jurisdiction  to  the  existing  struc- 
ture of  the  federal  courts. 

In  1991.  the  Judicial  Conference  of  the 
United  States  opposed  portions  of  several 
legislative  initiatives  because  they  would 
unnecessarily  expand  the  jurisdiction  of  the 
federal  courts  and  intrude  into  areas  of  the 
law  that  have  traditionally  been  reserved  to 
state  courts.  S.  1241,  the  Violent  Crime  Con- 
trol Act.  included  provisions  that  would  have 
provided  for  federal  prosecution  of  virtually 
any  case  in  which  a  firearm  was  used  to  com- 
mit a  murder  or  crime  of  violence.  This  fed- 
eralization of  most  violent  crimes  would 
have  been  inconsistent  with  long-accepted 
concepts  of  federalism.  It  would  have 
swamped  federal  prosecutors,  thus  interfer- 
ing with  other  federal  criminal  prosecutions, 
and  would  have  ensured  that  the  already 
overburdened  federal  courts  could  not  have 
provided  a  timely  forum  for  civil  cases. 
These  provisions  of  S.  1241  were  successfully 
eliminated  from  the  Conference  version  of 
the  1991  Crime  Bill,  but  could  resurface  if 
similar  legislation  is  reconsidered  in  1992.  I 
have  urged  Congress  to  consider  the  serious 
implications  to  the  federal  courts  if  these 
provisions  become  law.  and  I  urge  the  ABA 
to  do  the  same. 

Similar  concerns  exist  with  pending  S.  15, 
the  Violence  Against  Women  Act.  Although 
supporting  the  underlying  objective  of  S. 
15—  to  deter  violence  against  women — the  Ju- 
dicial Conference  opposes  .some  portions  of 
the  bill.  The  judiciary  is  concerned  that  the 
bill's  new  private  right  of  action  is  so  sweep- 
ing that  it  could  involve  the  federal  courts  in 
a  whole  host  of  domestic  relations  disputes. 
The  .Judicial  Conference  joined  the  Con- 
ference of  Chief  Justices  in  opposing  Title  HI 
of  S.  15,  and  I  have  urged  Congress  to  con- 
sider carefully  the  wisdom  of  shifting  these 
types  of  disputes  to  the  federal  courts.  I  urge 
your  attention  to  this  issue  also. 

We  are  not  talking  in  either  of  these  cases 
about  what  the  substantive  rule  of  law 
should  be.  Those  who  commit  murder  with 
firearms  and  those  who  perpetrate  violence 
against  women  should  be  severely  and  prop- 
erly punished  -no  one  doubts  that.  But  the 
question  is  whether  the  federal  courts,  with 
their  limited  resources,  should  be  further 
burdened  with  the  enforcement  of  these  par- 
ticular substantive  rules. 

Some  years  ago.  Chief  Justice  Earl  Warren 
said  that  "it  is  essential  that  we  achieve  a 
proper  jurisdictional  balance  between  the 
federal  and  state  courts  systems,  assigning 
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to  each  .system  those  cases  most  appropiiate 
in  light  of  the  basic  principles  of  federal- 
ism." Before  these  two  added  tasks  are  im- 
posed on  the  federal  courts -indeed,  before 
any  other  added  tasks  are  imposed  upon 
them— the  question  should  be  asked  as  to 
whether  the  state  courts  presently  deal,  and 
deal  with  reasonable  effectiveness,  with 
these  same  matters.  If  the  answer  is  in  the 
affirmative,  it  is  probably  better  to  follow 
the  maxim  'if  it  ain't  broke,  don't  fix  it  "  To 
shift  large  numbers  of  cases  presently  being 
decided  in  the  state  courts  to  the  federal 
courts  for  rea.sons  which  are  largely  sym- 
bolic would  be  a  disservice  to  the  federal 
courts,  and,  more  importantly,  to  the  whole 
concept  of  federalism. 

I  would  strongly  suggest  that  right  now  is 
surely  the  least  propitious  time  to  saddle  the 
federal  courts  with  significant  added  respon- 
sibilities. Federal  judges  should  not  be  im- 
mune from  change,  any  more  than  are  those 
who  do  different  kinds  of  work  in  the  public 
or  the  private  sector.  But  the  role  of  federal 
judges  has  been  anything  but  static  during 
the  last  decade  of  our  history.  Congress  has. 
during  this  time,  enacted  major  statutory 
changes  in  the  criminal  law  in  its  effort  to 
use  ever.v  federal  re.source  to  bring  drug  of- 
fenders to  book.  Approximately  every  two 
years.  Congress  has  augmented  the  number 
of  federal  drug  crimes,  increased  the  severity 
of  drug-related  sentences,  and  added  a  whole 
host  of  ancillary  provisions  requiring  the  at- 
tention of  the  federal  judiciary.  These  new 
statutes  have  more  than  tripled  the  number 
of  drug  cases  prosecuted  in  the  feiieral 
courts,  from  3732  cases  in  1981  to  12,400  in 
1991.  In  many  jurisdictions,  the  increase  in 
drug  prosecutions  has  substantially  changed 
the  caseload  mix  before  the  federal  courts, 
making  it  next  to  impossible  for  many 
judges  to  give  timely  and  adequate  attention 
to  their  civil  docket. 

Federal  district  judges  have  also,  since 
1987,  been  wrestling  with  the  Sentencing 
Guidelines  mandated  by  Congre.ss  in  1984. 
This  enactment  has  represented  a  total  turn- 
around from  the  previous  method  of  sentenc- 
ing criminal  defendants  in  federal  courts. 
Before,  the  setting  of  the  sentence  within  au- 
thority limits  was  almost  entirely  in  the 
hands  of  the  trial  judge,  and  it  was  virtually 
impossible  to  appeal  against  such  a  sentence. 
Now.  elaborate  guidelines  are  in  place  which 
detail  exactly  how  the  sentence  in  each  case 
shall  be  computed.  The  guidelines'  .sentenc- 
ing tables  contain  a  "grid"  with  vertical  "of- 
fense levels"  and  horizontal  "criminal  his- 
tory categories".  Once  the  ju(!ge  uses  the  ta- 
bles to  determine  an  appropriate  offen.se 
level  and  criminal  histor.y  category,  the  two 
are  cross-referenced  on  the  "grid"  to  deter- 
mine the  sentence.  The  judge  may  only  de- 
part from  the  specified  sentence  if  aggravat- 
ing or  mitigating  circumstances  are  present. 
These  new  guidelines  mean  that  a  sentencing 
hearing  before  a  district  judge,  which  might 
have  taken  five  or  ten  minutes  a  decade  ago. 
could  take  an  hour  or  more  today.  And  the 
new  statute  grants  both  the  government  and 
the  defendant  the  right  to  appeal  from  the 
sentence  so  fixed  to  the  Court  of  Appeals  a 
right  of  which  both  are  taking  full  advan- 
tage. Criminal  appeals  rose  33  percent  in  the 
first  year  of  the  Sentencing  Guidelines. 
Overall,  criminal  appeals  have  more  than 
doubled  in  the  past  ten  years.  In  1991.  21  per- 
cent of  the  almost  10.000  appeals  were  of  sen- 
tence only,  and  another  44  percent  were  ap- 
peals of  both  sentence  and  conviction. 

In  addition  to  increased  drug  prosecutions 
and  the  Sentencing  Guidelines,  the  district 
courts  are  required  by  the  Civil  Justice  Re- 
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form  Act  ol  1990  to  develop  civil  justice  delay 
and  expense  reduction  plans.  These  effort,s 
are  well  underway,  and  the  early  implemen- 
tation district  courts  have  submitted  their 
plans.  As  an  aside,  let  me  .>;ay  that  critical  to 
the  completion  of  those  plans  has  been  the 
active  participation  of  intereste<l  parties  in 
the  district  advisory  gi'oups.  For  example, 
tormer  ABA  President  Chesterlield  Smith 
led  the  advisory  group  for  the  Southern  Dis- 
trict of  Florida.  The  group  included  lawyers, 
academics.  CEOs  of  banks,  at  counting  firms, 
airlines  and  newspaper  publishers,  along 
with  other  civic  leaders.  This  diverse  group 
of  talented  individuals  devoted  thousands  of 
hours  to  their  task  of  assessing  the  courts 
docket,  identifying  the  principal  causes  of 
cost  and  delay,  and  proposing  remedial 
measures  for  adoption  by  the  court.  Several 
public  hearings  were  held  and.  after  nine 
months  of  work,  a  substantial  plan  was  pre- 
sented to  the  district  court.  It  was  unani- 
mously adopted  and  sent  to  the  Judicial  Con- 
ference for  approval.  I  undersUind  that  a 
similar  process  is  being  repealed  in  many 
districts. 

These  delay  reduction  plans  will  ulti 
mately  benefit  the  courts  as  well  as  the  Bar 
and  litigants,  but  they.  too.  take  time  from 
the  district  judge  which  he  might  previously 
have  used  for  something  else  They  also  add 
additional  management  constraints,  lessen- 
ing the  traditional  freedom  of  the  district 
judge  to  manage  his  or  her  civil  do(  ket. 

Whether  or  not  a  majority  of  leileral  juii^es 
would  have  welcomed  these  changes,  they 
have  had  the  changes  thrust  upon  them  and 
are  dealing  with  them  as  best  they  c  an.  The 
federal  judiciary,  far  from  being  immune  to 
or  hesitant  to  change,  has  lived  in  a  world  of 
change  for  two  centuries.  Rinht  not  it  is  liv- 
ing through  a  whirlwind  of  very  substantial 
changes  which  have  occurred  in  only  the  last 
decade.  Additional  changes  particularly  in- 
creased in  the  number  of  different  jobs  which 
federal  courts  are  required  to  do-  should  be 
initiated,  if  at  all.  in  a  responsible  manner, 
with  due  regard  to  the  work  which  federal 
courts  are  presently  <loing.  These  courts 
have  always  been  regarded  as  courts  of  lim- 
ited jurisdiction,  very  important  to  our 
country  for  performing  the  rather  specialized 
tAsks  which  Congress  from  time  to  time  has 
given  them.  They  cannot  possibly  become 
federal  counterparts  of  courts  of  general  ju- 
risdiction, which  are  required  to  take  vir- 
tually all  kinds  of  cases,  without  seriously 
undermining  their  usefulness  in  performing 
their  traditional  role  and  jeopardizing  those 
qualities  which  have  made  them  special. 


TRIBUTE  TO  LORA  B.  GRIFFIN 
TARVER  ON  HER  lOOTH  BIRTHDAY 


HON.  DONALD  M.  PAYNE 

OK  NKW  .JKK.SKY 
IN  THE  HOUSE  OF  REPRESENT.'KTIVES 

Thursday.  March  19.  1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues the  100th  birthday  of  one  of  my  valu- 
able constituents,  Mrs.  Lora  B.  Griffin  Tarver. 
Mrs.  Tarver  was  born  on  March  18,  1892.  in 
Lato,  AL.  Her  proud  parents  were  the  late 
George  Gnffin  and  Savilla  Turpin  Griffin. 

As  an  adult,  Mrs.  Tarver  met  and  married 
the  late  John  Tarver.  Six  children  were  born  to 
this  union.  Two  of  the  children — Johnnie  and 
Gillian — died  during  infancy,  leaving  one  son 
and  three  daughters— Jeanette  Tarver,  William 
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J  Tarver,  Dorothy  L.  Tar^/er  Rowletle.  and  Lil- 
lian Tarver  Romero  Mrs.  Tarver  has  five 
grandchildren,  nine  great  grandchildren  and 
one  great  great  granddaughter 

Mr.  and  Mrs.  John  Tarver  settled  m  Newark 
approximately  75  years  ago  They  lived  on 
Sherman  Avenue  for  about  45  years  Some- 
time after  the  death  of  her  husband.  Mrs 
Tarver  moved  to  her  daughter's  home  where 
she  presently  resides 

Mrs.  Tarver  has  dedicated  her  entire  lite  to 
rearing  her  family.  This  labor  of  love  was  a  24- 
hour,  7-day-a-week  commitment.  The  only 
time  this  schedule  was  not  in  effect  was  dur- 
ing the  Depression  when  she  took  a  )ob  in  a 
toy  factory  to  help  provide  tor  her  family  Mrs 
Tarver  has  been  a  pal,  a  fnend.  a  teacher,  a 
confidante,  and  an  advisor;  not  only  to  her  im- 
mediate family  but  to  other  relatives  and  their 
many  friends  Everyone  refers  to  Mrs.  Tarver 
as  "Mama. " 

Mr.  Speaker.  Mrs.  Tarver  is  loved  by  all  and 
her  home  has  always  been  a  nucleus  for  her 
family  and  their  many  friends.  You  will  notice 
that  I  called  Mrs  Tarver  one  of  my  valuable 
constituents.  During  her  life  Mrs.  Tarver  has 
instilled  many  values  m  her  children  and  their 
children.  As  a  matter  of  fact,  she  has  influ- 
enced five  generations  Glenn  Van  Ekeren 
once  again.  "When  you  know  what  your  val- 
ues are,  making  decisions  becomes  easier  " 
The  Tarver  family  is  an  attestment  to  that 
quote.  They  are  all  good  citizens  and  family 
members. 

Mr.  Speaker,  I  am  sure  my  colleagues 
would  want  to  join  me  as  I  say:  "Happy  birth- 
day, Mrs.  Lora  B  Griffin  Tarver." 


LEGISLATION 
LATION  OF 
FACILITIES 


TO    TIGHTEN    REGU- 
HAZARDOUS    WASTE 


HON.  JOHN  M.  SPRAH,  JR. 

OK  SOUTH  C.MiOLlNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  SPRATT  Mr.  Speaker.  1  week  ago 
today,  I  introduced  two  bills,  H  R.  4465  ana 
H.R.  4466,  measures  amending  RCRA  to 
tighten  regulation  of  hazardous  waste  facilities 
Both  bills  are  designed  to  increase  public 
safety,  strengthen  enforcement  of  RCRA.  and 
improve  public  confidence  in  the  operation  of 
these  facilities.  I  am  repnnting  in  the  Record 
a  copy  of  testimony  I  submitted  on  March  16. 
1992,  to  the  House  Energy  and  Commerce's 
Subcommittee  on  Transportation  and  Hazard- 
ous Materials.  This  testimony  descnbes  these 
two  bills  in  greater  detail.  I  urge  my  colleagues 
to  support  these  two  important  measures. 

Sl'ATKMKNT  HV  CO.NCHKSSM.A.N  JOHN  M. 
Sl'KATT 

Mr.  Chairman,  members  of  the  Sub- 
committee. I  urge  your  support  for  H.R.  4465 
and  H.R.  4466.  two  bills  I  introduced  last 
week  to  toughen  federal  laws  regulating  haz- 
ardous waste  facilities.  I  am  sorry  that  I  am 
in  my  Congressional  district  today  and 
therefore  unable  to  deliver  this  testimony 
personally.  Nonetheless.  I  appreciate  your 
accepting  my  testimony  for  the  record. 
These  two  bills  are  designed  to  increase  pub- 
lic safety,  strengthen  enforcement  of  envi- 
ronmental   laws    and    improve    public    con- 
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fidence  in  the  operation  of  these  facilities.  In 
draftln«-  both  bills.  I  have  worked  closely 
with  the  South  Carolina  Department  of 
Health  and  Environment.al  Control  which  is 
supporting'  the  measures.  I  have  also  worked 
closely  with  the  Environmental  Defense 
Fund  (EDFi  and  other  environmental  groups 
which  are  backin*f  them  as  well. 

I  have  a  particular  interest  in  ensuring 
that  hazardous  waste  facilities  are  safe  be- 
cause my  Conti'ressional  district  hosts  both 
an  incinerator  in  Rock  Hill.  South  Carolina 
and  a  hazardous  waste  landfill  in  Sumter 
County.  South  Carolina— the  second  largest 
hazardous  waste  landfill  in  the  southeast. 
Both  have  experienced  problems  and  both 
would  benefit  by  tougher  federal  laws  regu- 
lating waste  facilities. 

H.R.  4466.  the  Hazardous  Waste  P'aciUties 
Public  Accountability  Act.  attempts  to  re- 
solve three  gaps  in  existing  federal  law  fa- 
cility owners  are  not  required  to  show  that 
they  have  the  financial  resources  they  might 
need  in  case  an  accident  occurs:  the  federal 
government  provides  states  with  grossly  in- 
adequate funding  to  pay  the  cost  of  policing 
hazardous  waste  facilities  and  enforcing  fed- 
eral environmental  laws;  and.  operators  who 
are  violating  state  or  federal  environmental 
laws  are  still  eligible  for-  and  frequently  re- 
ceive permits  for  new  or  expanded  facilities. 

Let  me  ilescnbe  each  one  of  these  problems 
in  greater  detail  and  then  explain  how  H.R. 
4466  would  address  them.  First,  current  law 
imposes  no  requirement  that  operators  show 
they  have  the  money  to  pay  corrective  ac 
tion  costs  before  a  leak  occurs.  They  only 
have  to  show  they  have  money  to  clean  up  a 
mess  after  the  facility  leaks.  This  puts  the 
cart  before  the  horse.  By  the  time  of  the 
leak,  it's  too  late  Two  years  ago.  KPMG 
Peat  .Marwick  performed  a  study  which 
found  that  a  significant  leak  at  the  Sumter 
facility  could  cost  over  $1  billion  to  clean  up. 
Given  the  enormous  costs  of  a  waste  cleanup, 
the  government  must  require  landfill  owners 
to  demonstrate  they  have  the  resources  be- 
fore, not  after  the  accident  happens.  Other- 
wise, when  a  landfill  leaks  or  an  incinerator 
explodes,  the  operator  can  declare  bank- 
ruptcy and  the  taxpayer  is  left  holding  the 
bag.  The  thou.sands  of  Superfund  sites  across 
the  country  are  a  iiear  e.xample  of  what  hap- 
pens when  the  goveinmeiit  does  not  impose 
financial  responsibility  standards  on  compa- 
nies. 

In  some  cases,  corporations  which  own 
waste  facilities  i  leverly  shelter  their  cor- 
porate liability  i)y  treating  layers  of  cor- 
porate shells  to  protect  thern  from  financial 
loss.  [  would  like  to  introduce  into  the 
record  a  1987  organizational  chart  of 
Laidlaw  GSX.  the  company  which  owns  the 
landfill  in  Sumter  County.  South  Carolina. 
This  chart  was  prepared  as  part  of  a  study 
done  for  the  srate  by  KPMG  Peat  Marwick  in 
1989.  It  shows  five  separate  corporate  layers 
between  the  company  operating  the  landfill 
and  the  deep  pocket  parent.  The  study 
showed  that  the  operating  entity  failed  three 
out  of  the  four  financial  tests  applied,  mak- 
ing it  doubtful  as  to  whether  the  subsidiary 
by  itself  could  respond  to  a  major  catas 
trophe.  As  of  .August  1987.  the  GSX  subsidi- 
ary was  carrying  $111  million  in  total  liabil- 
ities. S96  million  of  which  represf-nted  short- 
term  debt  callable  at  any  time  by  its  parent. 

Related  to  this  lack  of  financial  respon- 
sibility, federal  law  imposes  only  the  most 
limited  standanls  for  the  'post-closure  pe- 
riod "  of  a  landfill,  the  time  after  a  facility 
shuts  down  Operatore  must  demonstrate  for 
only  thirty  years  after  the  facility  closes 
that  they  have  the  funds  to  pay  for  a  leakage 
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monitoring  system.  This  requirement  ends 
after  30  years  even  though  the  waste  remains 
toxic  for  hundreds  of  years. 

The  first  part  of  H.R.  4466  would  require  fi- 
nancial responsibility  standards  from  the 
time  a  facility  begins  operation  until  the 
time  its  waste  no  longer  is  a  threat  to 
human  health  or  the  environment.  With  this 
provision.  Congress  would  be  telling  waste 
operators,  "If  you  want  to  run  a  facility,  you 
have  to  show  us  you  can  pay  for  the  con- 
sequences of  an  accident.  If  you  can't  meet 
that  standard,  you  shouldn't  be  running  a  fa- 
cility." The  bill  would  also  extend  the  :30- 
j»ear  monitor  and  maintenance  period  until 
the  time  the  waste  is  no  longer  toxic. 

A  second  problem  with  current  law  is  that 
the  federal  government  provides  states  with 
inadequate  funds  to  enforce  federal  hazard 
ous  waste  laws.  We  all  know  that  most  states 
are  in  difficult  financial  straits  with  large 
budget  deficits  an<l  revenue  shortfalls.  Be- 
cause of  tight  state  budgets,  few  states  now 
have  the  personnel,  equipment  or  resources 
they  need  to  fully  and  effectively  enforce 
hazardous  waste  laws.  This  means  that  oper 
ators  can  get  away  with  committing  permit 
violations  and  public  safety  suffers. 

Part  two  of  my  bill  would  require  states  to 
impose  a  fee  on  waste  fac  ilities.  State  envi- 
ronmental agencies  would  keep  the  proceeds 
to  pay  the  cost  of  running  the  RCRA  pro- 
gram. The  fee  would  equal  the  cost  states 
incur  in  developing,  implementing  anil  en- 
forcing the  permit  program  of  RCRA.  This 
provision  is  patterned  after  the  fee  provision 
in  the  new  Clean  Air  Act  which  has  already 
become  law  This  provision  has  two  ailvan- 
tages.  First  and  foremost,  it  would  provi<le 
significant  and  consistent  revenue  to  state 
environmental  agencies  so  that  they  can  bet 
ter  protect  the  public  health  and  the  envi 
ronmental.  Second,  the  bill  brings  some  fair 
ness  to  states  where  general  tax  revenues 
wholly  or  substantially  subsidize  the  regu- 
latory program.  It  is  much  fairer  for  the  fa- 
cilities treating  the  waste  or  the  companies 
generating  the  wa.ste  to  foot  the  bill. 

A  third  problem  is  that  owners  of  hazard- 
ous waste  facilities  who  are  currently  violat- 
ing state  or  federal  environmental  laws  are 
still  legally  eligible  to  receive  and  do  receive 
new  operating  permits.  The  third  part  of  my 
bill,  called  a  "good  guy"  provision,  would 
prevent  any  company  which  is  violating 
state  or  federal  environmental  laws  fiom  ob- 
taining a  permit  for  a  hazardous  waste  facil- 
ity. Before  a  company  received  a  permit  for 
a  new  or  expanded  facility  and  before  an  ex- 
isting facility  could  renew  its  )X!rmlt,  it 
would  have  to  show  it  is  in  compliance  with 
federal  and  state  environmental  laws.  This 
provision  will  provide  a  strong  incentive  for 
operators  to  obey  laws  designed  to  protect 
public  safety  and  minimize  environmental 
risks.  This  section  is  not  designed  to  penal- 
ize owners  guilty  of  only  minor  or  technical 
errors  such  as  bookkeeping  mistakes.  It  is 
designed  to  send  message  to  industi-y  that 
you  can't  get  away  with  violating  important 
safety  laws  and  yet  still  continue  to  open 
new  facilities. 

The  -second  bill  I  have  intiO(iu<.ed.  H.R. 
4465.  would  require  KPA  to  issue  standards 
governing  where  hazardous  waste  fa<;iltties 
can  be  sited.  These  st;indards  would  prevent 
companies  from  locating  waste  facilities  in 
sites  where  they  pose  a  particular  threat  to 
the  environment  or  to  people.  This  legisla 
tion  would  require  EPA  to  promulgate  stand- 
ards within  18  months  after  the  enactment  of 
the  new  RCRA  bill.  In  the  event  that  KPA 
fails  to  promulgate  new  regulations  within 
the  prescribed   time.   H.R.  4165  will   prohibit 
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the  construction  of  a  new  facility:  within 
one  half  mile  of  a  residence,  school,  hospital 
or  church;  ovei  or  in  a  complex 
hydrogeology;  and  over  or  in  a  recharge  zone 
of  an  aquifer.  In  my  district,  the  Sumter 
landfill  is  located  over  an  aquifer  and  a  few 
hundred  feet  from  a  lake  while  the 
Thermalkem  incinerator  in  Rock  Hill.  South 
Carolina  is  near  a  residential  neighborhood 
anti  a  church.  If  these  regulations  had  been 
in  effect  before  these  facilities  opened,  they 
would  probably  not  have  been  sited  in  these 
risky  locations. 

I  believe  that  these  two  bills  represent 
modest,  but  important  changes  in  law.  Haz- 
ardous waste  facilities  will  continue  to  pose 
a  danger  to  our  health  and  the  environment. 
No  law  we  pass  can  totally  eliminate  those 
risks.  But  I  believe  we  have  a  responsibility 
to  minimize  those  risks  and  provide  the  pub- 
lic with  the  best  protection  we  can.  These 
two  bills  are  steps  in  that  direction  and  I 
urge  your  support  for  them.  I  welcome  the 
opportunity  to  sit  down  with  each  of  you  to 
discu.ss  these  bills  in  greater  detail.  Thank 
you  for  your  consideration. 


•KXXON  VALDEZ" CLAIMS 
BOTTLENECK 


HON.  DON  YOUNG 

l)K  .IlI.A.SK.^ 
IN  THK  HOU.SE  OF  KKPRKSKNTATI VKS 

rhursdaJ/.  .\farrh  19,  1992 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  next 
week  marks  the  third  anniversary  of  the 
grounding  of  the  Exxon  Valdez  on  Bllgh  Reef 
in  Prince  William  Sound,  AK,  and  the  subse- 
quent spill  of  some  1 1  million  gallons  of  crude 
oil  into  Alaska's  productive  marine  environ- 
ment Unfortunately,  Alaskans  that  suffered 
serious  harm  are  still  encountering  difficulties 
in  getting  their  full  claims  before  a  jury  so  that 
lustice  can  be  done 

The  Exxon  Valdez  spill  was  a  tragedy  for 
those  of  us  who  struggled  back  in  the  early 
1970's  to  craft  legislation  which  would  both 
permit  the  expeditious  development  of  our  oil 
resources  on  Alaska's  North  Slope,  while  at 
the  same  time  establishing  what  we  at  the 
time  believed  and  hoped  were  stringent  pro- 
tections minimizing  the  possibility  that  an  envi- 
ronmental disaster  like  the  Exxon  Valdez  spill 
would  happen  A  cornerstone  of  Congress's 
effort  was  to  enact  tough  liability  provisions 
assuring  that,  if  such  a  disaster  were  to  occur, 
compensation  for  victims  would  be  both  sure 
and  swift.  That  is,  in  sum,  what  Congress  in- 
tended in  1973,  when  it  enacted  the  Trans- 
Alaska  Pipeline  Authorization  Act  [TAPAA],  43 
U.S.C.  section  1601. 

The  liability  provisions  of  the  onginal 
TAPAA,  43  U.S.C.  section  1653(c),  estab- 
lished a  three-part  structure.  First,  the  owner/ 
operator  of  the  vessel  involved  in  a  TAPS  oll- 
spill  was  strictly  liable  tor  the  first  S14  million 
of  damages  Second,  the  TAPS  liability  fund 
was  strictly  liable  for  damages  above  S14  mil- 
lion and  up  to  the  amount  of  $100  million. 
Third.  TAPAA  expressly  authorized  the  States 
to  establish  rights  and  remedies  beyond  those 
imposed  by  TAPAA  itself.  43  U.S.C.  section 
1653(c)(9). 

The  TAPS  liability  fund  was  created  to  pro- 
vide a  solvent  and  expeditious  source  of 
money   for  victims  of   a   TAPS   spill.    It   was 
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never  intended  to  be  finally  responsible  for 
spill  damages,  or  to  relieve  parties  such  as  the 
owner/operator  from  any  responsibility  under 
State  or  other  Federal  law. 

As  good  as  Congress'  intentions  were  in 
setting  up  the  TAPS  liability  fund,  through  the 
years  it  has  proved  to  create  problems  we  had 
not  foreseen.  For  example,  the  functioning  of 
the  fund  was  stymied  after  the  1987  Glacier 
Bay  oilspill  in  Cook  Inlet,  AK,  when  the  owner 
of  the  Glacier  Bay  went  bankrupt  and  its  In- 
surer thereafter  refused  to  pay  damage  claims 
for  several  years.  Because  the  owner/opera- 
tor's insurer  had  not  paid  the  initial  S14  million, 
the  TAPS  fund  was  prohibited  by  the  existing 
regulations  from  making  any  payments  itself. 
Congress  closed  that  loophole  in  1990  when, 
as  part  of  the  legislation  included  in  the  Oil 
Pollution  Act  of  1990  [OPA],  we  eliminated  the 
S14  million  threshold,  or  deductible,  to  be  paid 
by  the  owner/operator  before  the  fund's  liabil- 
ity kicked  in. 

As  Congress  hoped  and  intended,  the  Gla- 
cier Bay  amendment  helped  break  a  logjam  in 
the  litigation  arising  form  that  oil  spill  Partial 
settlements  were  paid  by  the  fund,  and  re- 
maining claims  against  the  owner/operator 
thereafter,  proceeded  promptly  to  a  trial  in  the 
Federal  court  in  Alaska. 

Now,  it  has  come  to  my  attention  that  an- 
other problem  relating  to  the  fund  has  arisen 
A  question  has  been  raised  In  the  Exxon 
Valdez  litigation  whether  TAPS  fund  claims 
determination  would  be  the  final  word  on  the 
damages  that  Exxon  Valdez  victims  suffered. 

Mr  Speaker,  to  give  fund  determinations 
any  kind  of  final  or  preclusive  effect  as  to 
damages  which  may  be  awarded  against  par- 
ties other  than  the  fund  who  may  be  respon- 
sible tor  damages  caused  by  the  Exxon 
Valdez  oil  spill,  under  any  State  or  Federal  law 
other  than  TAPAA,  would  be  contrary  to  what 
Congress  intended  when  enacting  TAPAA  or 
OPA.  The  fund  was  intended  to  have  only  a 
limited  role — that  s,  to  provide  a  quick  and 
sure  source  of  money  for  TAPS  oilspill  victims 
who  voluntarily  submitted  claims.  Congress  in 
tended  for  the  fund  to  be  an  insurance  fund 
not  have  the  status  of  a  Federal  Government 
agency.  It  was  also  not  intended  to  replace 
normal  legal  processes,  including  the  right  to 
a  jury  trial  in  State  or  Federal  court,  under  ap- 
plicable law  other  than  TAPAA 


A  CONGRESSIONAL  SALUTE  TO 
BRYAN  "WHITEY"  LITTLEFIELD 


HON.  GLENN  M.  ANDERSON 

OK  CAIJKOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  a  man  who  defies  descnption, 
Mr.  Bryan  "Whitey"  Litllefield.  On  Tuesday. 
March  24,  1992  Whitey  will  be  honored  with 
the  Jewish  Institute  for  National  Secunty  Af- 
fairs [JINSA)  Leadership  Award.  For  the  past 
10  years,  Mr.  Litllefield  has  served  as  a  vice 
president  of  JINSA,  advancing  their  cause  and 
leading  its  organization  Into  national  promi- 
nence and  impact.  I  will  be  most  anxious  to 
hear  how  speakers  and  guests  on  that  special 
occasion  find  new  words  to  descnbe  a  man 
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who  already  is  one  of  the  most  honored  men 
in  the  community.  Whitey  is  a  close  family 
friend  and  I  take  great  pride  in  the  opportunity 
to  place  this  endunng  message  in  the  Con- 
gressional Record. 

Born  in  Salt  Lake  City,  UT  on  Christmas 
Day  in  1932,  Whitey  moved  to  California  at 
the  tender  age  of  5.  He  attended  area  schools 
and  in  1954  took  a  job  as  a  beer  truck  driver 
working  with  all  of  the  major  beer  distributors 
in  the  Los  Angeles  area.  His  hard  work  and 
determination  paid  off  as  by  1961.  Whitey  was 
the  owner  of  his  own  liquor  store  Returning  to 
the  wholesale  liquor  business,  Whitey  became 
the  general  manager  of  Somerset  Distributors 
in  1967. 

Mr,  LIttlefield's  drive  and  determination  is 
not  liniited  to  his  business  ventures  The  sup- 
port and  guidance  he  gives  to  numerous  wor- 
thy causes  has  earned  him  the  well  respected 
reputation  he  so  nghtfully  deserves.  Whitey 
has  always  given  freely  of  his  time,  talents, 
and  energies  to  our  community  in  organiza- 
tions and  activities  too  numerous  to  mention 
and  his  special  touch  will  be  felt  throughout 
Long  Beach  for  many  years  to  come. 

Mr.  Speaker,  I  feel  most  fortunate  to  claim 
this  man  as  my  good  fnend.  I  treasure  our 
friendship  and  hope  that  his  efforts  on  behalf 
of  Long  Beach  will  be  rewarded  time  and  time 
again.  My  wife,  Lee,  joins  me  in  extending  our 
thanks  to  Mr.  Bryan  "Whitey"  Litllefield.  He  is 
truly  a  remarkable  man  who  has  devoted  his 
life  to  making  this  little  part  of  the  world  a  bet- 
ter place.  We  wish  him,  his  wife,  Meg,  his  son, 
Bryan,  Jr.,  and  his  three  daughters,  Linda, 
Lorraine,  and  Shan  all  the  best  in  the  years  to 
come. 


.SALUTE  TO  EDWARD  J.   VAHQUEZ 


HON.  ROBERT  J.  UGOMARSINO 

Ol-'  CALIKOIINIA 
IN  THK  HOU.SE  OF  REPRESENTATIVES 

Tkursday.  March  19.  1992 

Mr.  LAGOMARSINO-  Mr.  Speaker,  today  I 
rise  to  pay  tribute  to  a  native  of  Ventura  Coun- 
ty who  has  spent  a  lifetime  working  for  the 
safety  and  best  interests  of  the  people  of  my 
congressional  district.  Edward  J,  Vasquez  will 
be  retiring  from  his  position  of  senior  inves- 
tigator with  the  Ventura  County  District  Attor- 
ney's Office  after  more  than  27  years  with 
their  Bureau  of  Investigation. 

Ed  has  spent  his  entire  life  as  a  resident  o) 
Ventura  County  working  to  make  it  a  better 
place  to  live.  His  career  In  law  enforcement 
began  during  nis  time  in  the  Air  Force  where 
he  attained  the  rank  of  sergeant  in  the  Military 
Police.  Upon  completion  of  his  military  career 
in  1958,  he  worked  for  the  Ventura  County 
Probation  Department  at  Juvenile  Hall,  and 
from  there  moved  on  to  be  a  deputy  sheriff 
with  the  Ventura  County  Sheriff's  Department 

Ed  moved  to  the  D.A's  office  in  1964,  where 
he  became  known  as  one  of  the  hardest  work- 
ing investigators  in  Woody  Deem's  office.  His 
trial  preparation  assignments  included  cases 
ranging  from  fraud  to  homicide.  In  addition  to 
his  tremendous  workload,  Ed  completed  his 
bachelor's  and  master's  degrees  on  the  side, 
as  well  as  the  rigorous  3-month  course  at  the 
FBI  National  Academy  in  Quantico,  VA    The 
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last  7  years  of  his  career  have  been  largely 
dedicated  to  his  supervision  of  the  Special  In 
vestigations  and  Intelligence  Unit,  and  he  is 
now  regarded  as  an  expert  in  the  investigation 
of  political  corruption  and  conflict  ol  interest 
cases.  His  professional  demeanor  and  per- 
sonal style  have  always  been  appreciated  ana 
will  be  missed  by  all. 

I  ask  my  co'leagues  to  join  me  m  saluting 
senior  investigator  Ed  Vasquez  on  the  comple- 
tion of  a  tremendous  33-year  career  in  public 
service  as  a  criminologist  and  law  enforce- 
ment officer  I  wish  him  and  his  wile  of  38 
years.  Lupe.  a  wonderful  retirement  and  all  the 
best. 


KEEP  SCHOOLS  OPEN  TO  ALL 


HON.  ANDREW  JACOBS.  JR. 

Ill-    INDIANA 
IN   rHE  HOUSE  OF  REPRESENTATIVES 

r/jiir.sdu.v,  March  19. 1992 

Mr  JACOBS.  Mr.  Speaker,  the  following  ar- 
ticle by  Jerry  Ellsworth  appeared  in  the  March 
16,  1992,  issue  of  Newsweek  How  unreason- 
able of  Mr.  Ellsworth  to  mess  up  some  peo- 
ple's dreamy  thinking  with  some  cleverly  and 
subtly  suggested  facts 

Kkbp  Schools  ui'kn  to  Ali. 
I  By  Jerry  Ellsworth) 

Picture  this-  an  American  public-school 
1  lassroom  in  which  the  children  are  eager 
and  ready  to  learn.  The  students  are  well  dis- 
ciplined, neat,  clean  and  sitting  in  rows.  Our 
day  opens  with  pi-ayer  and  the  Pledge  of  Al- 
legiance. Everyone  has  liomework  completed 
and  there  are  no  arguments  about  the  as- 
signments given.  Parent  helpers  are  present 
and  ready  to  woi  k  with  students.  This  scene 
can  be  the  result  of  school  choice. 

Many  Americans  on  the  national,  state  and 
local  levels  are  calling  for  parental  choice  or 
open  enrollment  as  a  way  to  improve  the 
educational  system.  The  argument  is  that 
when  our  schools  are  forced  to  compete  for 
students,  the  quality  of  education  will  im- 
prove. Parents  will  be  able  to  choose  from 
among  schools,  both  private  and  public,  and 
funding  will  accompany  the  child  through 
some  sort  of  voucher  system.  The  school 
that  best  sells  its  program  will  reap  the  prof- 
its of  the  highest  enrollment  The  parental- 
choice  approach  calls  for  appl.ving  American 
competitive  business  practices  to  our 
schools.  Ill  the  busme.ss  world  the  profitable 
l.'Usinesses  will  succeed  while  those  who  can- 
not attract  customers  will  go  out  of  business 
c'r  change. 

Choice  is  a  good  idea,  and  just  as  doctors, 
lawyers  and  other  professionals  can  choose 
their  clients,  so  also  I.  as  a  public-school 
teacher,  want  some  choice  for  my  school.  If 
parents  can  choose  which  school  will  educate 
their  children  with  public  funds,  teachers 
should  be  able  to  choose  which  students  will 
attend  their  schools. 

1  will  choose  the  child  whose  parents  are 
piofessionals.  Children  whose  parents  are  un- 
employed 01-  in  service  jobs  might  not  be  as 
eager  to  learn.  Those  parentis  might  be  shift 
workers,  and  that  causes  scheduling  confu- 
sion for  children. 

I  will  choose  the  children  who  are  well 
dressed.  The  kid  whose  clothes  are  dirty  or 
whose  clothes  were  purchased  at  yard  sales 
or  thrift  shops  won't  fit  in  well  here. 

I  will  choose  the  healthy,  well-nourished 
I.  hlldren  for  my  school.  Tho.'^e  marginal  kids. 
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such  as  the  child  with  fetal  alcohol  syn- 
drome or  the  child  who  was  a  crack  baby, 
can't  perform  well  and  will  brintf  down  our 
test  scores. 

I  win  choose  the  child  from  the  family  In 
which  only  one  parent  has  to  work  outside 
the  home.  I  want  that  mom  who  is  at  home 
to  be  able  to  be  a  room  mother.  To  be  able  to 
volunteer  in  class,  to  be  able  to  accompany 
us  on  field  trips,  or  to  be  able  to  come  to 
PTA  meetings. 

I  will  choose  the  child  who  is  white.  Those 
black,  brown,  yellow  and  red  kids  are  often 
underprivileifed  and  can't  learn  as  well.  If  we 
have  them  in  our  school,  our  test  scores  will 
go  down,  and  we  can't  tolerate  a  decline  in 
SAT  scores 

I  will  choose  the  children  without  handi- 
caps. Kids  who  have  physical  or  mental  dis- 
abilities need  special  schools  or  institutions. 
It's  too  expensive  to  educate  them. 

I  will  choose  those  children  who  come  from 
homes  with  strict  discipline.  Those  permis- 
sive parents  can  take  their  kids  somewhere 
else.  In  our  school  we  want  to  know  that  par- 
ents support  our  decisions. 

I  will  choose  (  hlldren  from  families  who 
will  take  a  turn  servinir  on  our  book-selec 
tion  committee.  We  want  control  over  what 
our  children  read.  Those  other  schools  can 
have  those  liberal  kids  with  their  wild  ideas 
and  their  free-thinkinK  parents.  No  New  Arc 
ideas  will  be  allowed  in  our  .school.  We  will 
have  prayer  every  dayl 

I  will  choose  those  children  from  families 
who  limit  TV  watching.  Kids  whose  enter- 
tainment and  babysitter  is  a  television  have 
a  severely  limited  attention  span.  Let  other 
schools  educate  those  TV  kids. 

I  will  choose  those  children  who  have  not 
moved  for  at  least  two  years.  I  lion't  want  a 
high  turnover  rate  of  students.  That's  upset- 
ting and  it  negatively  affects  our  test  score.s. 
Children  from  unstable  families  won't  be 
able  to  keep  up  with  our  curriculum. 

I  will  choose  tho.se  children  who  have  a 
home  computer.  We  can  make  such  great 
progress  in  computer  literacy  when  children 
can  lio  computer  homework.  Those  kids  who 
are  computer  ignorant  won't  fit  well  into  our 
progressive  school  or  our  progressive  society. 

I  will  choo.se  to  teach  those  children  who 
show  no  sign  of  physical  or  sexual  abuse. 
Those  abused  kids  need  help  and  counseling 
and  they  can  get  it  somewhere  else.  Our 
school  needs  its  money  for  the  basics,  and  we 
can't  spend  our  money  on  counselors.  Those 
kids  can't  concentrate  on  their  studies  anil. 
besides,  they  are  often  troublemakers.  We 
don't  want  them  here. 

I  will  choose  chose  children  who  go  home 
to  caring  parents.  Latchkey  kids  who  go 
home  to  empty  houses  are  an  embarrass- 
ment. Another  school  can  take  them  and 
provide  after-school  activities  to  keep  them 
busy  each  day 

I  will  choose  those  children  who  live  pretty 
close  to  school  or  whose  parents  can  drive 
them.  If  we  take  nian.v  of  those  bussed  stu- 
dents, our  transportation  budget  will  get  too 
high,  and  we  might  not  be  able  to  afford  our 
computer  center, 

I  will  choose  those  children  who  are  very 
fluent  in  English.  In  our  school  we  won't  tol- 
erate any  of  this  bilingual  nonsense.  The 
American  way  is  best,  and  that  means  Eng- 
lish. Those  other  schools  can  teach  those  for- 
eigners. We're  going  to  keep  our  schools 
American. 

I  will  choose  those  children  who  went  to  a 
good  preschool.  Those  Head  Start  kids  can  be 
so  difficult.  They  can  go  to  the  other 
schools.  Besides,  those  kids  will  be  happier 
with  their  own  kind. 
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Yes.  school  choice  will  solve  our  problems. 
It  will  surely  make  schools  accountable  to 
the  taxpayers.  I'm  ceitain  our  school  will 
have  those  high  test  scores  which  measure 
success  in  the  edui  ational  world. 

Oh.  incidentally,  the  name  our  school  has 
chosen  is  Southwest  Aryan  School  No.  1. 

(Ellsworth,  a  public  elementary  teacher  for 
18  years  and  a  freelance  writer,  lives  in  Pre.s- 
cott,  Ariz  ) 
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SUPPORT  OF  POLITICAL  RIGHTS 
AROUND  THE  WORLD 


HON.  THOMAS  J.  DOWNEY 

OK  NKW  YORK 
I.N  THK  HOUSK  OK  KEPRESENTATIVES 

Ihursday.  March  19. 1992 

Mr  DOWNEY  Mr.  Speaker.  I  rise  today  in 
strong  support  of  political  rights  around  the 
world.  America  was  founded  on  the  principle 
of  ensuring  political  freedom  for  all  people, 
and  it  has  been  the  goal  o(  our  foreign  policy 
to  help  others  around  the  world  enjoy  those 
same  freedoms  I  would  like  to  submit  into  the 
Record  a  statement  from  the  Committee  to 
Free  Kim  Keun-Tae  and  all  Political  Prisoners, 
who  are  working  to  ensure  that  political  free- 
dom IS  guaranteed  for  the  people  of  Korea. 
Pko.v  THK  C'li.MMrrrKK  vci  Fkkk  Kim  Kkun-Tak 
AND  Am.  Pomticai.  Pkisonkk.s: 

This  year,  the  people  of  the  Republic  of 
Korea  have  the  opportunity  to  shape  their 
destiny.  Through  upcoming  national  elec- 
tions they  can  send  a  clear  message  to  their 
leaders  about  the  type  of  society  they  wish 
to  become  -but  only  if  these  elections  are 
truly  free.  The  Committee  to  Kree  Kim 
Keun-Tae  and  All  Political  Prisoners  hopes 
that  the  democratic  process  in  Korea  will  be 
able  to  ilevelop  fully,  ushering  in  a  new  era 
of  respect  for  human  rights  and  commitment 
to  the  rule  of  law. 

Kim's  work  for  higher  wages  ami  better 
working  conditions,  his  leadership  among 
young  people  in  pursuit  of  a  democratic  fu- 
ture, anil  his  unfailing  comm.itment  to  jus- 
tice have  earned  him  the  respect  of  those 
around  the  world  who  believe  in  human 
rights.  During  a  quarter  century  of  activity. 
Kim  has  been  jailed  nine  times  and  has  been 
severely  tortured.  Yet  he  perseveres  for  the 
sake  of  his  country  and  his  people.  He  is  a 
patriot  in  the  t-ue  sense  of  that  wonl. 

"Opposition  to  injustice."  said  Robert  Ken 
nedy,  "will  be  denounced  as  radicalism  or 
branded  as  subversion."  That  is  exactly  what 
has  happened  to  Kim  Keun-Tae.  On  May  14. 
1990  he  was  once  again  arrested,  and  is  now 
serving  a  two-year  term  for  statements  made 
about  the  South  Korean  government,  Korean 
reunification,  and  Korean  relations  with 
other  nations. 

In  order  that  the  people  of  Korea  may 
unite  in  building  a  future  society  which  is 
free,  democratic  and  founded  upon  respect 
for  the  rights  of  its  citizens.  The  Committee 
to  Free  Kim  Keun-Tae  and  All  Political  Pris- 
oners hereby  urges  that  the  Roh  Government 
release  Kim  Keun-Tae  and  all  others  who 
have  been  imprisoned  for  the  nonviolent  ex- 
pression of  their  political  beliefs. 

(Organizational  affiliations  are  given  for 
Identification  only.) 

Philip  Alston,  Centre  for  Advanced  Legal 
Studies  in  International  and  Public  Law, 
Australia. 

David  Atwood,  International  Fellowship  of 
Reconciliation,  The  Netherlands. 


Edward  J.  Baker.  Harvard  Yenching  Insti- 
tute. 

Robert  Bernstein.  Human  Rights  Watch. 
United  States. 

Rep.  John  Conyers.  ,Ji-  .  United  States  Con- 
gress. 

Kerry  Kennedy  Cuomo.  Robert  F.  Kennedy 
Memorial  Center  for  Human  Rights.  United 
States. 

Drew  Days.  III.  Yale  University  Law 
School. 

Patt  Derian.  former  U.S.  Assistant  Sec- 
retary of  State  for  Human  Rights,  United 
States. 

Rep.  Thomas  .J.  Downey,  United  States 
Congress, 

Rep,  Mervyn  M,  Dynially,  United  States 
Congress. 

Rep.  Edward  F.  Feighan.  United  States 
Congress 

Rep,  Thomas  Foglietta,  United  States  Con- 
gress. 

James  H.  Forest,  Peace  Media  Service,  The 
Netherlands. 

Rep,  Barney  Frank.  United  States  Con- 
gress, 

Zehava  Gal'on.  The  Israeli  Information 
Center  for  Human  Rights  in  the  Occupied 
Territories, 

Rep,  Bill  Green.  United  States  Congress, 

Hurst  Hannum.  The  Fletcher  School  of 
Law  and  Diplomacy, 

Olga  Havel.  The  Olga  Havel  Foundation. 
Czechoslovakia. 

Helen  Kekkonen,  Peace  Kducation  Insti- 
tute, Finland. 

Senator  Edward  M.  Kennedy,  United 
.States  Congress. 

Rep.  Joseph  P.  Kennedy,  II.  United  States 
Congress. 

Mrs.  Robert  F.  Kennedy.  The  Robert  F. 
Kennedy  Memorial.  United  States. 

Jan  Piolr  Lasota.  France. 

Fang  Lizhi,  Committee  to  End  the  Chinese 
Gulag.  United  StAtes. 

Juan  E.  Meiidez,  Americas  Watch.  United 
States. 

Hernam  Montealegre  Klenner.  Attorney. 
Chile. 

Peter  Mroczyk.  Radio  Free  Europe.  Ger- 
many. 

Kassie  Neou.  Cambodia  Documentation 
Commission.  United  States. 

Gregory  Peck.  Actor.  United  States. 

Navanetham  Pillay.  Attorney.  South  Al'ri- 

Edward  W.  Poitras.  Southern  Methodist 
University.  United  States. 

Patrick  Rice.  Moviiniento  Ecumenico  por 
los  Derechos  Humanos.  Argentina. 

Mona  Rishmawi,  Center  for  the  Independ- 
ence of  Judges  and  Lawyers.  Switzerland. 

Jeffrey  A.  Sachs,  President.  EcoLink. 
United  suites. 

Michael  Scammell.  Human  Rights  Advo- 
cate, United  St.iites. 

Anton  Shammas,  Writer.  United  States. 

Rep.  Louise  M.  Slaughter.  United  States 
Congress. 

Rose  Styron.  Poet.  United  States. 

Rep.  P^dolphus  Towns.  United  States  Con- 
gress. 

Archbishop  Desmond  Tutu,  South  Africa. 

Theo  C.  van  Boven,  University  of  Aruba. 
Former  fJirector,  U.N.  Division  of  Human 
Rights,  The  Netherlands. 

Doan  Van  Toai,  Institute  for  Democracy  in 
Vietnam.  United  States. 

Erich  Weingartner,  Human  Rights  Advo- 
cate. Canada. 

Jose  Zalarjuett.  Human  Rights  Advocate. 
Chile. 


KILDEE  HONORS  HOME 
ECONOMISTS 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19. 1992 
Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  observing  March  20 
as  World  Home  Economics  Day.  It  is  on  this 
day  that  we  have  special  opportunity  to  recog- 
nize the  significant  contributions  home  econo- 
mists make  in  our  work  and  family  lives.  The 
primary  purpose  of  the  profession  of  home 
economists  is  to  promote  an  integrated  ap- 
proach to  work  and  family  issues  that  will  pre- 
vent crisis  and  promote  the  well-being  of  the 
individual,  family,  and  community. 

World  Home  Economics  Day  was  first  es- 
tablished in  1980  by  the  International  Federa- 
tion of  Home  Economists  [IFHE],  a  profes- 
sional entity  composed  of  member  organiza- 
tions from  over  100  countries.  Its  goal  is  to 
bring  together  institutions  and  individuals  who 
are  working  in  home  economics  in  different 
cultures  to  share  research,  ideas,  and  informa- 
tion and  to  engage  in  cooperative  projects 
which  will  assist  families. 

At  the  intemational  level,  home  economists 
are  involved  in  helping  families  cope  with  the 
many  changes  that  we  have  seen  in  the  past 
year.  Our  world  picture  has  changed  radically 
and  mapmakers  are  having  difficulty  keeping 
pace.  In  addition,  our  awareness  of  shared 
concerns  about  the  environment,  such  as  the 
ozone  and  oil  spills,  has  made  the  world  a  lit- 
tle smaller.  Home  economists  are  helping  fam- 
ilies in  both  industrial  and  developing  countries 
to  deal  with  such  issues  as  water  quality,  fam- 
ily planning,  food  supply,  economics,  recy- 
cling, and  much  more. 

In  the  United  States,  home  economists  work 
in  a  wide  range  of  professions.  Examples  of 
the  kind  of  work  in  which  home  economists 
are    involved    include:    nutritionists    who   are 
dedicated  to  make  our  foods  more  healthy  and 
our  food  labels  more  readable;  teachers  who 
are  helping  our  youth  to  avoid  teenage  preg- 
nancy and  learn  skills  basic  to  successful  em- 
ployment; cooperative  extension  agents  work- 
ing with  rural  families  in  economic  and  envi- 
ronmental   crisis;    and    university    professors 
who  are  involved  in  researching  ways  in  which 
to  address  the  needs  of  our  aging  population. 
I  am  especially  pleased  to  acknowledge  the 
contnbutions  Michigan  home  economists  have 
made  in  enhancing  the  lives  of  those  in  need 
of  resources.  Michigan's  Whirlpool  Foundation 
has  provided  a  national  grant  to  the  American 
Home  Economics  Association  to  address  the 
needs  of  school-age  childcare.  Also,  Michigan 
was  one  of  the  pilot  sites  for  training  home 
economists  to  become  advocates  for  commu- 
nity programs  to  help  parents  and  children 
with  self-care  skills.  In  addition,  Project  Taking 
Charge,  a  curriculum  and  training  program  for 
teachers  of  middle  school  students  to  encour- 
age abstinence  from  sexual  relations,  was  im- 
plemented in  Michigan  to  enhance  home  eco- 
nomics programs. 

The  Michigan  Home  Economics  Association 
has  a  continuing  relationship  with  home 
economists  from  Poland.  In  1988,  several  Pol- 
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ish  home  economists  visited  Michigan  to  learn 
about  educational  programs  in  communities, 
schools,  and  universities.  During  the  summer 
of  1992,  several  Michigan  home  economists 
will  visit  Poland  to  study  the  social,  cultural, 
economic,  and  political  forces  that  have  had 
an  impact  on  Poland  over  the  past  decades 
and  especially  in  the  past  year. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  to  nse  before  the  House  of  Rep- 
resentatives to  pay  tribute  to  home  econo- 
mists. I  urge  my  colleagues  to  join  me  in  com- 
mending these  individuals  on  World  Home  Ec- 
onomics Day.  Their  selflessness  and  ingenuity 
have  touched  the  lives  of  countless  individuals 
and  continue  to  serve  as  a  beacon  of  bnght 
hope  for  our  entire  community. 


DR.    VICTOR   H.    FRANKEL,    ON   THE 
LEADING  EDGE  OF 

ORTHOPAEDIC  MEDICINE 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSK  OF  HEPRE.SKNTATIVES 

Thursday.  March  19.  1992 
Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  bring  to  your  attention  the  ac- 
complishments of  a  remarkable  man;  Dr.  Vic 
tor  H.  Frankel,  Ph.D. 

Dr.  Frankel  was  recently  honored  by  his  col- 
leagues at  the  Hospital  for  Joint  Diseases 
[HJDj  in  New  York  City  for  a  decade  of  out- 
standing achievement  as  chairman  of 
orthopaedic  surgery  and  over  30  years  cl 
leadership  and  excellence  in  American 
orthopaedic  medicine. 

Dr.  Frankel  graduated  from  Swarthmore 
College  in  1946  and  the  University  of  Penn- 
sylvania School  of  Medicine  in  1951,  and 
served  his  orthopaedic  residency  at  the  Hos- 
pital for  Joint  Diseases  from  1955  to  1958. 
After  completing  his  residency,  he  spent  2 
years  on  a  Frauenthal  fellowship  at  the  Uni- 
versity of  Uppsala  in  Sweden,  studying  bio- 
mechanics under  the  famous  scientist  and  sur- 
geon. Dr.  Carl  Hirsch.  Biomechanics,  the 
science  which  studies  the  mechanical  prop- 
erties of  bone  and  connective  tissue  and  the 
forces  imposed  on  the  musculoskeletal  sys- 
tem, was  then  a  little-known  complement  to 
orthopaedic  surgery. 

Dr.  Frankel  brought  this  knowledge  back  to 
the  United  States,  establishing  the  first  bio- 
mechanics laboratory  in  our  Nation  at  the  Hos- 
pital for  Joint  Diseases  in  1960.  Through  his 
continued  research,  encouragement  to  col- 
leagues, and  tenacious  application  of  this 
science  to  orthopaedic  surgery,  biomechanics 
was  disseminated  throughout  American  uni 
versifies  and  hospitals  and  became  an  essen- 
tial component  of  the  permanent  architecture 
of  orthopaedic  surgery  as  it  is  known  today 
Through  Dr.  Frankel's  efforts,  biomechanics  in 
orthopaedic  surgery  also  became  a  vital  part 
of  orthopaedic  residency  in  the  USA.  and  is 
now  an  integral  segment  of  the  national  board 
accreditation  examination  for  orthopaedic  sur- 
gery residents. 

As  with  all  true  innovators.  Dr.  Frankel's 
work  began  a  chain  reaction  extending  to  a 
host  of  outstanding  scientists  in  universities 
and  in  the  medical  device  industry.  New  gen- 
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erations  of  artificial  joint  implants  for  the  knee, 
hip,  shoulder,  and  elbow  were  designed,  lead 
ing  to  the  high  quality  implants  which  are  used 
today.  These  implants  have  given  indepenO- 
ence  back  to  thousands  of  elderly  Americans 
who  have  suffered  fractured  hips  and  to  count- 
less others,  young  and  old  alike,  in  need  ot  ar- 
thritic joint  replacements. 

In    1986.    Dr,    Frankel    led    the    way    once 
again,  traveling  to  pre-glasnost  Siberia  to  ob 
serve    firsthand    a    revolutionary    orthopaedic 
medical  technique,   an   innovative  method  of 
limb  lengthening  and  reconstruction  which  en- 
ables    orthopaedic     surgeons     to     gradually 
lengthen  by  as  much  as  12  to  14  inches  the 
arms  and  legs  of  patients  with  growth  defi- 
ciencies. This  method,  known  as  the  llizarov 
method  of  txine  lengthening,  is  named  for  its 
originator,  Dr,  Gavnl  llizarov  of  Kurgan  in  Rus- 
sia, Upon  his  return,  Dr,  Frankel  became  the 
first    to    perform    this    surgery    in    the    United 
States,  and  is  now  a  leader  in  this  field.  The 
North  American  Organization  of  Orthopaedic 
Surgeons   practicing   llizarov   techniques    [the 
A, SAM, I.]  IS  now  220  members  strong  and 
growing,    as    Dr     Frankel's    commitment    to 
orthopaedic  patient  care  is  manifested  in  a  re- 
newed qualify  of  life  for  hundreds  of  patients 
When  Dr,  Frankel  assumed  the  chairman- 
ship at  the  Hospital  for  Joint  Diseases  in  1981, 
he  dedicated  his  energies  to  teaching,  passing 
the  mantel  of  his  formidable  knowledge  and 
expenence    to    younger    surgeons.    After    10 
years  of  refining  orthopaedic  residency  training 
at  the   Hospital   for  Joint   Diseases,    he   has 
nobly  attained  his  goal,  HJD  now  has  one  of 
the  pre-eminent  programs  in  the  world,  receiv- 
ing over  300  applications  each  year  lor  just  six 
available  positions. 

Dr  Frankel  has  brought  orthopaedic  medi- 
cine out  of  the  laboratory  and  into  industry,  es- 
tablishing injury  prevention  and  treatment  pro- 
grams for  Ford.  Boeing.  Volvo.  IBM,  TWA, 
AT&T  and  many  other  companies.  He  has  lec- 
tured throughout  the  world,  speaking  in 
Shanghai,  Tokyo,  Sydney,  Sao  Paolo,  Mexico. 
Siberia,  and  every  major  city  in  the  USA  He 
has  served  on  the  editorial  boards  of  13  na- 
tional medical  journals,  and  has  been  a  distm 
guished  member  of  the  American  Academy  ol 
Orthopaedic  Surgeons  since  1965  Dr  Frankel 
has  been  a  special  consultant  to  the  National 
Institute  of  Health,  to  the  Congressional  Office 
of  Technology  Assessment,  to  the  National 
Research  Council,  and  has  served  on  the 
Food  and  Drug  Administration  panel  on 
orthopaedic  devices 

To  crown  his  medical  career.  Dr.  Frankel 
was  appointed  chief  executive  officer  of  HJD 
in  1987,  inheriting  a  hospital  battered  by  the 
new  DRG  system  and  millions  ot  dollars  in 
debt.  Along  with  Reuven  Savitz,  the  man  with 
whom  he  shares  the  office  of  HJD  president, 
he  returned  the  hospital  to  fiscal  health  in  3 
years,  an  impressive  feat  in  these  times  of  se- 
vere financial  stress 

On  December  11,  1991.  over  200  col- 
leagues, friends,  and  family  gathered  at  New 
York's  St.  Regis  Hotel  for  a  gala  dinner  to 
honor  Victor  H.  Frankel's  lifetime  dedication  to 
orthopaedic  medicine  and  his  10-year  chair- 
manship at  the  Hospital  for  Joint  Diseases, 
which  stands  today  as  one  ol  the  Nation's  pre- 
mier specialty  hospitals.  At  this  event  an  en- 
dowed chair,  the  Victor  H.   Frankel  Chair  in 
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orthopaedic  research,  was  inaugurated  to  pay 
perpetual  tribute  to  Dr  Frankel's  commitment 
to  excellence  m  research  and  patient  care 

Dr.  Victor  H.  Frankel  is  a  man  who  has 
dedicated  his  lite  to  healing  people  m  need 
and  teaching  other  physicians  to  do  the  same. 
Through  his  considerable  skills  and  limitless 
dedication  he  has  helped  push  the  leading 
edge  of  American  medicine  to  previously  un- 
charted horizons  Dr  Victor  f^rankel  is  an  ad- 
mirable man  and  a  credit  to  the  American 
medical  prolession 


commp:morating  shabbat 

ZACHOR 

HON.  CHESTER  G.  ATXINS 

OF  MASSACHr.SK1-!> 
IN  THK  HOL'HK  OF  REPKESENTATIVKS 

Thursdaij,  March  19.  1992 

Mr  ATKINS.  Mr.  Speaker,  I  rise  today  m  ob- 
servance of  Shabbat  Zachor,  the  Sabbath  of 
Remembrance.  Shabbat  Zachor  coincides  with 
the  holiday  of  Punm,  when  Jews  all  over  the 
world  celebrate  the  bravery  of  Esther  and  her 
Uncle  Mordecai  These  two  Jews  lived  in  an 
assimilated  Persia,  and  risked  their  lives  to 
speak  out  against  the  injustices  committed 
against  their  people.  The  spirit  of  Punm  is  no 
less  relevant  today,  as  injustices  against  Jews 
in  Syna  which  demand  our  vocal  opposition, 
continue. 

This  week  also  marks  the  18th  anmvers.irv 
of  the  brutal  rape  and  murder  ot  four  young 
Syrian  Jews  whose  only  crime  was  attempting 
to  flee  the  repression  of  Syria.  In  March  1977. 
their  remains  were  stuffed  mto  trash  bags  and 
dropped  on  the  doorsteps  of  their  Damascus 
homes  as  a  warning  to  Syrian  Jews  to  never 
again  attempt  such  an  escape.  Grievous 
human  rights  abuses  continue  against  Syrian 
Jews  today,  and  it  is  crucial  dunng  our  rush  to 
achieve  President  Bush's  vision  ol  a  new 
world  order  that  we  continue  to  highlight  such 
persecution  in  an  effort  to  bring  it  to  an  end. 

As  Syria  struggles  to  become  accepted  into 
the  community  of  nations,  and  as  images  of 
President  Hafez  al-Assad's  good  graces" 
flicker  across  our  TV  screens  with  the  recent 
release  of  our  hostages  m  Damascus,  it  is 
easy  to  forget  about  the  plight  of  the  Syrian 
Jews.  But  during  these  times  of  global 
change,  we  must  continue  io  speak  out 
against  injustices  like  those  imposed  upon  the 
approximately  4,000  Jews  m  Syria. 

As  a  signatory  to  the  Universal  Declaration 
on  Human  Rights.  Syria  is  obligated  to  allow 
its  ci'izens  to  emigrate  freely  Yet  Jews  in 
Syria  are  denied  this  right  Today,  if  a  Syrian 
Jew  wants  to  travel  abroad,  he  must  leave  a 
deposit  with  the  Syrian  secret  police,  the 
Mukhabarat,  to  ensure  his  return  Such  ran- 
som usually  amounts  to  about  S  10.000. 

Additionally,  entire  Jewish  families  are  not 
permitted  to  leave  the  country  at  the  same 
time.  A  father  must  leave  his  children;  a  young 
woman  must  leave  her  husband  or  parents 
Syrian  officials  have  defended  this  ooiicy  in 
the  past  by  stating  that  the  free  emigration  of 
Jews  would  provide  "fodder  for  the  Zionist 
military." 

Human  rights  abuses  against  Jews  in  Syria 
do  not  end  with  restricted  emigration.  They  are 
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subject  to  constant  surveillance  by  the 
Mukhabarat.  most  of  which  is  aimed  at  ensur- 
ing that  they  do  not  flee.  Jews  must  carry 
identification  cards,  which,  unlike  Christians  or 
Muslims,  denote  their  religion.  They  cannot 
vote.  and.  should  they  desire,  they  cannot  be- 
long to  the  ruling  Ba'ath  Party. 

Mr  Speaker,  these  injustices  against  the 
struggling  Syrian  Jewish  community  must  not 
be  allowed  to  continue.  Jews  should  not  be 
held  as  human  pawns,  as  hostages  in  the 
context  of  the  broader  Arab-Israeli  conflict, 
with  the  hope  that  they  will  be  released  once 
Syria  and  Israel  reach  some  sort  ot  political 
agreement. 

It  Syria  IS  to  join  the  community  of  civilized 
nations,  and  it  its  President,  Hafez  al-Assad, 
believes  he  should  be  accorded  the  rights  and 
respect  ot  an  enlightened  world  leader,  the 
Syrian  Jewish  community  must  be  granted 
their  human  rights  and  must  be  allowed  to 
emigrate  freely. 

On  this  Shabbat  Zachor,  Mr.  Speaker,  let  us 
remember  the  teachings  of  the  Bible  and  the 
lesson  ot  strength  of  words.  We  must  speak 
out  to  save  Syrian  Jewry  as  did  Esther  and 
Mordecai  to  save  Persian  Jewry.  We  must  put 
Syria  and  Mr  Assad  on  high  alert;  Your  mem- 
bership in  the  new  world  order  is  contingent 
upon  your  treatment  of  Jews  in  Syria,  your 
own  citizens  Unless  Syria  recognizes  this  mi- 
nority's fundamental  rights,  fully  accepts  Jews 
into  Syrian  society,  and  grants  them  the  right 
to  emigrate,  we  should  return  Syria  and  Presi- 
dent Assad  to  the  status  of  pariah  in  the  inter- 
national community. 


IN  REMEMHRANCH  OK  SYRIAN 

JEWS 

HON.  RONALD  K.  MACHTLEY 

.'I-  Hill 'lit;  ISl,.^.Ml 
IN  THE  HOUSE  OF  REI'KESENTATI VKS 

Tkiirsdav.  March  19.  1992 

Mr  MACHTLEY  Mr.  Speaker,  I  nse  today 
to  recognize  Saturday.  March  14  as  Shabbat 
Zachor.  the  Sabbath  to  remember  the  plight  ol 
Syrian  Jews 

As  a  signatory  to  the  Universal  Declaration 
ot  Human  Rights,  Syria  has  committed  itself  to 
respect  the  right  of  all  its  citizens  to  emigrate 
freely.  However,  Syria  has  continually  denied 
its  Jewish  population  this  fundamental  right. 

The  4,000  member  Jewish  community  in 
Syna  has  been  exposed  to  unnecessary  dis- 
crimination by  their  ov^n  government  due  to 
their  religion  Unlike  any  other  minority,  Syrian 
Jews  must  carry  passports  and  identity  cards 
which  denote  their  religion.  In  an  effort  to  pre- 
vent emigration,  whole  families  are  forbidden 
to  travel  together.  Those  who  travel  without 
permission,  risk  criminal  charges.  In  fact,  Syr- 
ian Jews  are  restricted  from  leaving  Syria  un- 
less they  pay  a  lee  to  the  Mukhabarat,  the  se- 
cret police  Since  1949,  Syria  remains  the  only 
Arab  nation  which  has  denied  Jewish  citizens 
the  right  to  leave 

In  198^.  two  brothers,  Eli  and  Selim  Swed, 
were  arrested  lor  traveling  to  Israel.  For  2 
years,  they  were  held  incommunicado  and 
later  denied  family  visas.  Last  year,  the  Syrian 
Government  sentenced  Eli  and  Swed  to  6Vi? 
years  in  prison  tor  illegally  traveling  to  Israel 
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This  gross  violation  ot  human  rights,  which  is 
based  solely  on  religious  affiliation,  should  not 
be  tolerated  any  longer. 

On  many  occasions,  I  have  called  on  the 
Synan  Government  to  allow  free  emigration  ot 
Synan  Jews  and  to  release  prisoners  such  as 
Ell  and  Selim  who  are  victims  of  this  vile  dis- 
crimination. As  a  member  of  the  Ad  Hoc  Coali- 
tion on  Syrian  Jewry,  I  implore  Members  ot 
Congress  to  recognize  the  hardships  Jews 
lace  in  Syria.  It  is  only  fair  that  Synan  Jews 
are  given  the  right  to  emigrate  from  Syria  with- 
out resthctlon. 

Shabbat  Zachor  sen/es  as  an  excellent  re- 
minder to  us  all  ot  the  many  obstacles  faced 
by  Syrian  Jews.  On  this  day,  we  must  pause 
and  pray  for  Syrian  Jews,  and  others  like  Eli 
and  Selim  Swed,  who  have  encountered  dis- 
crimination and  hardship  in  the  nation  of  Syria. 
I  commend  the  Syrian  Jews  for  their  courage 
and  will  remember  them  in  my  thoughts  and 
prayers 
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INTRODUCTION  OF  LEGISLATION 
TO  TRANSFER  LAND  FOR  USE 
AS  A  PUBLIC  PARK 


TRIBUTE  TO  CORP.  LEWIS  EUGENE 
DOUGLAS 

HON.  JOHN  T.  MYERS 

IIF  INlll.A.^.^ 
IN    FHE  HOUSE  OK  HKPHESENTATIVES 

Thrnsday.  March  19.  1992 

Mr  MYERS  of  Indiana.  Mr.  Speaker,  as  we 
commemorate  the  50th  anniversary  of  U.S. 
participation  in  World  War  II,  we  are  reminded 
of  the  brave  men  and  women  who  made  great 
sacrifices  in  defense  ot  liberty  and  justice  dur- 
ing the  conflict. 

Many  of  these  individuals  were  ordinary 
people  who  demonstrated  extraordinary  cour- 
age but  because  ot  the  confusion  and  disloca- 
tion which  occurs  In  battle,  their  acts  of  valor 
went  unrecognized. 

One  ot  those  persons  is  a  constituent  of 
mine,  Corp  Lewis  Eugene  Douglas,  USMC 
Reserve,  a  native  of  Crawfordsville,  IN,  who 
sen/ed  :n  the  Pacific  dunng  World  War  II.  He 
earned  two  Purple  Heart  Medals  for  wounds 
received  in  action  on  Peleliu  and  later  on  Oki- 
nawa. 

During  the  Battle  ol  Okinawa,  Corporal 
Douglas  distinguished  himself  with  conspicu- 
ous gallantry  when  he  rescued  three  fellow 
marines  who  were  pinned  down  by  enemy 
machinegun  lire.  His  courage,  initiative,  and 
indomitable  fighting  spirit  merited  the  Silver 
Star  Medal  which  he  will  finally  receive  this 
Saturday,  March  21,  at  the  American  Legion 
Hall  in  Crawfordsville,  IN 

The  ceremony  will  feature  a  musical  prelude 
by  the  74th  Army  Band  from  Fort  Benjamin 
Harrison,  a  proclamation  by  Crawfordsville 
mayor.  Dr.  Philip  Michal,  declaring  "Gene 
Douglas  Day"  in  Crawfordsville,  and  the  Ma- 
rine Corps  Color  Guard.  Col.  Alton  C.  Bennett, 
USMCR,  Ret  ,  Douglas'  former  company  com- 
mander, will  read  the  citation  for  conspicuous 
gallantry  and  intrepidity  signed  by  the  Sec- 
retary of  the  Navy  for  the  President  and  1st  Lt. 
Thomas  M  Matthews,  USMCR,  Ret.,  Douglas' 
former  platoon  leader,  will  pin  the  Silver  Star 
Medal  on  Douglas.  I  am  proud  to  be  participat- 
ing in  the  ceremony  honoring  Corporal  Doug- 
las and  am  planning  to  bnng  a  congratulatory 
message  from  my  colleague,  Representative 
Andy  Jacobs,  as  well. 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  KOLBE.  Mr.  Speaker,  today  I  have  intro- 
duced legislation  to  transfer  1 1  acres  of  land 
to  the  city  of  Tucson  tor  use  as  a  public  park. 
These  lands  were  onginally  conveyed  for  pub- 
lic health  purposes  to  be  used  tor  a  refuse 
transfer  station.  The  land  in  question  was  part 
ot  Davis-Monthan  Air  Force  Base  until  its  des- 
ignation as  excess  land.  A  total  ot  64  acres 
was  designated  and  acquired  by  the  city.  Fifty- 
three  acres  were  conveyed  to  the  city  tor  park 
purposes,  with  the  remaining  1 1  acres  to  be 
used  as  a  refuse  transfer  station,  including  ac- 
cess property. 

Recently,  the  mayor  and  city  council  of  Tuc- 
son decided  to  abandon  the  plan  to  build  a 
refuse  transfer  station  on  the  property.  The 
city  would  now  like  to  use  the  property  tor 
park  purposes  and  requested  that  a  bill  be  in- 
troduced to  accomplish  this  purpose. 

The  1 1  acres  would  hookup  the  existing 
Freedom  Park  and  the  master-planned  sports 
complex  being  developed  on  the  adjacent  53 
acres.  This  community  sports  center  will  otter 
Tucson  residents  the  opportunity  to  participate 
in  organized  sporting  activities,  as  well  as 
other  recreational  opportunities.  It  is  hoped 
that  the  park  will  become  a  focal  point  for  city 
activities.  This  transfer  would  also  enhance 
the  visual  quality  ot  the  area. 

Recently,  the  property  reverted  back  to  the 
Federal  Government  and  is  undergoing  real 
property  disposal  procedures  through  the  Gen- 
eral Services  Administration.  The  city  is  seek- 
ing the  property  administratively  through  the 
General  Services  Administration  concurrently 
with  the  introduction  ot  this  bill. 

With  the  introduction  ot  this  bill,  I  am  hope- 
ful that  Tucsonans  will  be  transferred  land  that 
will  allow  them  to  enjoy  greater  recreational 
opportunities  and  improve  the  overall  quality  ol 
life  in  southern  Arizona. 


IN     RECOGNITION    OF    THE    THIRD 
ANNIVERSARY  OF  IMAGEN 

LATINOAMERICANA 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Ms.  ROS-LEHTINEN.  Mr  Speaker,  I  am 
pleased  to  have  the  opportunity  to  acknowl- 
edge and  commemorate  the  third  anniversary 
of  Imager)  Latinoamericana,  a  periodical  which 
covers  Hispanic  and  Latin-American  issues. 
The  paper  will  celebrate  its  third  anniversary 
on  Sunday,  March  22,  at  the  Garibaldis  Res- 
taurant in  Miami. 

Three  years  ago,  a  group  ot  Hispanic  jour- 
nalists and  enthusiasts  started  what  is  now 
called  Imagen  Latinoamericana.  The  purpose 
of  this  newspaper  is  to  serve  the  Hispanic 
community  in  Miami  by  providing  information 
on  current  events  and  issues  of  interest  to  the 
community. 
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Through  its  enthusiastic  reporting  and  sharp 
writing  skills,  Imagen  Latinoamencana  has 
earned  the  respect  and  admiration  ot  the  His- 
panic community  in  Miami  as  well  as  other 
cities  in  south  Florida.  In  addition  to  the  news 
it  provides  us,  Imagen  Latinoamericana  has 
brought  our  community  interesting  views  and 
opinions  from  its  editors  on  important  and  seri- 
ous issues  concerning  the  homelands  ol  many 
people  who  reside  in  south  Florida. 

Imagen  Latinoamencana  has  expressed  its 
commitment  to  serve  its  readership  for  the  en- 
hancement and  the  betterment  ot  our  commu- 
nity They  believe  that  by  informing  the  com- 
munity and  by  encouraging  them  to  participate 
in  our  country's  politics  then  each  member  of 
the  community  can  truly  become  part  of  the  di- 
verse American  culture. 

Mr.  Speaker,  it  is  with  much  enthusiasm  that 
I  congratulate  the  members  of  Imagen 
Latinoamencana  for  their  3  years  of  continued 
dedication  and  commitment  to  the  Hispanic 
community  in  south  Florida:  Mr.  Fernando 
Cerratio,  director-Editor;  Mr.  Ramiro  Calvo,  as- 
sist director;  Ms.  Inelda  Cerratio,  manager; 
Ms  Cristina  Fandmo,  editorial  chief;  Ms.  Glad- 
ys Florez,  art  director. 
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from  California  and  many  others  in  celebrating 
the  work  ot  Joy  Simonson 


A  TRIBUTE  TO  JOY  SIMONSON 


HON.  BARNEY  FRANK 

OF  MAssArHL's^rrI's 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thjir.sday.  March  19.  1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
our  colleague  the  gentleman  from  California 
[Mr.  Lantos]  who  so  ably  chairs  the  Sub- 
committee on  Employment  and  Housing  in  the 
Committee  ol  Government  Operations  used 
this  forum  to  congratulate  Joy  Simonson  on 
her  induction  into  the  Women's  Hall  of  Fame 
of  the  District  of  Columbia.  Charactenstically, 
our  colleague  from  California  generously  noted 
that  I  had  first  hired  Ms.  Simonson  to  work  on 
that  subcommittee.  During  the  4  years  in 
which  I  chaired  it,  and  since  then  under  the 
chairmanship  of  the  gentleman  from  California 
who  has  used  that  sut>committee  in  an  ex- 
traordinanly  creative  fashion  to  press  for  the 
solution  of  some  serious  societal  problems. 
Ms.  Simonson  has  been  an  outstanding  public 
servant.  For  those  who  view  things  super- 
ficially, no  one  could  be  more  of  a  contrast  to 
the  stereotype  of  the  tough  government  inves- 
tigator. And  in  fact,  tor  those  who  pay  any  at- 
tention at  all  to  the  record,  no  one  does  a  bet- 
ter, more  thorough,  more  responsible  job  ol 
uncovering  problems  and  helping  to  resolve 
them.  Ms.  Simonson  came  to  Federal  Govern- 
ment service  under  the  Presidency  ot  Gerald 
Ford.  She  served  in  a  distinguished  and  non- 
partisan way  for  7  years,  until  she  became 
one  of  many  victims  of  right-wing  pressure 
dunng  the  Reagan  years,  when  she  was  re- 
moved as  Executive  Director  ot  the  National 
Advisory  Council  on  Women's  Educational 
Programs  because  she  did  not  fit  current  ex- 
tremist thinking.  Since  then,  Ms.  Simonson 
has  been,  as  our  colleague  from  California 
noted,  a  great  asset  to  us  in  Congress  and  in- 
deed to  all  those  in  the  country  who  care 
about  the  quality  of  Government  work.  I  am 
very  pleased  to  be  able  to  join  my  colleague 


TRIBUTE  TO  THE  HOUSTON-HENRY 
COUNTY  RSVP 

HON.  WILLIAM  L  DICKINSON 

Ol-    Ai  AHA.MA 
l.N  THE  HOUSE  OF  REPRESENTATIVES 

Thur.sday.  Marth  19.  1992 
Mr  DICKINSON.  Mr  Speaker,  today  I 
would  like  to  pay  tnbute  to  the  members  of  the 
Retired  Senior  Volunteer  Program  of  Houston- 
Henry  Counties,  AL,  and  their  director,  Brenda 
Rice.  RSVP  provides  meaningful  volunteer  op- 
portunities for  people  who  are  retired  or 
semlretired.  In  turn,  these  volunteers  happily 
donate  their  time  and  pertorm  valuable  sen/ 
ices  for  the  community. 

The  RSVP  has  been  very  active  in  Houston 
County  for  many  years.  In  1991,  512  Houston 
County  volunteers  gave  over  124,000  hours  of 
service  at  81  sites,  marking  another  year  ot 
successful  service  Also  m  1991,  the  senior 
volunteer  program  expanded  to  neighboring 
Henry  County  with  funding  support  from  a  Na- 
tional Significance  Grant.  RSVP  volunteers 
have  established  programs  to  help  address 
two  community  problems  in  Henry  County: 
teenage  parents  and  respite  care  and  trans- 
portation ot  trail  elderly  and  handicapped  Only 
in  full  operation  since  August,  these  programs 
have  already  recruited  60  volunteers  and  gen- 
erated 3,000  hours  of  volunteer  service 

The  Houston-Henry  County  communities  are 
fortunate  to  have  the  services  ol  so  many 
dedicated  senior  volunteers.  I  ask  Members  of 
Congress  to  join  me  in  recognizing  the  Hous- 
ton-Henry County  Retired  Senior  Volunteers 
director  Brenda  Rice,  and  her  staff  for  their  ac- 
complishments in  helping  to  make  Houston 
and  Henry  Counties  better  places  in  which  to 
live. 


IN  HONOR  OF  RALPH  LIRERATO 

HON.  DENNIS  M.  HERTEL 

OF  MICHICA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  HERTEL.  Mr.  Speaker,  I  treasure  this 
opportunity  to  call  attention  to  the  many  deeds 
and  sacrifices  made  by  a  loyal  and  dedicated 
citizen  of  the  city  ol  Warren,  Ml.  which  falls 
within  the  boundaries  ol  my  congressional  dis- 
trict. 

Ralph  Liberate,  the  son  ot  Italian  immigrants 
and  one  of  nine  children  spent  his  entire  life 
in  the  service  of  working  men  and  women, 
members  of  his  community,  the  Democratic 
Party  where  his  efforts  to  promote  good  citi 
zenship  were  constant.  Ralph  is  fiercely  proud 
of  both  his  hentage  and  his  country 

Ralph  joined  the  Marine  Corps  at  age  15. 
serving  with  the  Manne  Raiders  in  the  South 
Pacific  until  1946.  In  the  early  I950's.  he  built 
a  home  in  Warren  with  the  help  of  his  broth- 
ers. And  with  his  lovely  wife.  Lynn,  he  raised 
four  children.  His  education  includes  a  bach- 
elor's and  master's  degree  in  industrial  rela- 
tions from  Wayne  State  University. 
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Ralph's  interest  in  helping  fellow  workers  is 
indicative  of  his  service  and  dedication  to  his 
community.  His  labor  lile  began  immediately 
following  his  discharge  from  the  service  when 
he  went  to  work  at  the  Chevrolet  engineering 
plant  in  Hamtramck  and  joined  Local  235 
Next,  he  was  the  founding  president  of  IJAVV 
Local  160  at  the  GM  Center  in  Warren,  also 
serving  on  the  civil  service  commission  in 
1958,  he  was  elected  president  of  the 
Macomb  County  AFL-CIO,  serving  until  1961 
He  also  served  as  secretary/treasurer  of 
Metro-Detroit  AFL-CIO  from  1968  to  1988 
Currently,  he  serves  on  the  executive  board 
and  IS  vice-chair  of  the  Metro  Detroit  AFL-CIO 
COPE — political  action  committee  for  Macomb 
County.  In  May  1990,  he  was  appointed  to  the 
county  commission  and  won  a  full  term  as 
county  commissioner  in  the  November  1990 
election.  He  retired  as  governmental  affairs  di- 
rector of  AFSCME  Council  25  in  December 
1991 

Through  the  years,  Ralph  has  served  as  an 
ambitious  leader  m  the  Democratic  Party  in 
Michigan.  He  was  elected  as  a  delegate  to  the 
Michigan  Constitutional  Convention  in  1961, 
and  chairperson  of  the  Macomb  County 
Democratic  Committee  in  1964.  where  he 
served  until  December  1990 

Ralph  may  have  retired  from  his  position  as 
governmental  affairs  director  of  the  AFSCMF 
Council,  but  you  may  be  sure  of  his  continuing 
activities  in  his  community.  I  have  been  privi- 
leged to  work  with  Ralph  and  have  benefited 
from  his  dedication  and  friendship  I  know  I 
)Oin  with  his  many  friends  and  colleagues  m 
extending  our  best  wishes  for  a  long  and  re 
warding  future. 


PLIGHT  OF  SYRIA  S  :i.hO<)  .lEWS 

HON.  JACK  REED 

()^    UHODK.  ISI..\N11 
IN  THK  HOU.SK  OF  RKPKESKNTATIVE.S 

Thursdui/,  March  19.  1992 

Mr.  REED.  Mr.  Speaker,  today,  I  join  other 
members  of  the  Congressional  Caucus  on 
Synan  Jewry  to  remember  the  terrible  tragedy 
which  occurred  18  years  ago 

Each  year,  in  mid-March,  we  recognize  the 
Shabbat  Zachor — Sabbath  of  Remembrance-— 
for  the  murder  and  torture  of  tour  young  Jew 
ish  women  in  Syria,  who  attempted  to  leave 
Syria. 

There  are  3,600  hundred  Jews  living  under 
President  Haliz  al-Assad's  oppressive  regime 
They  are  subjected  to  surveillance  and  har 
assment  by  the  Mukhabarat.  Syria's  secret  po 
lice.  They  are  denied  voting  rights  Ihey  are 
unable  to  purchase  or  sell  property  without 
prior  approval  by  the  Government.  Their  pass- 
ports are  the  only  Syrian  passports  which  spe- 
cifically state  a  religious  affiliation  And  they 
are  allowed  to  travel  abroad  only  if  they  post 
a  security  deposit  and  leave  members  of  their 
family  in  Syria. 

These  are  obvious  violations  of  human 
nghts.  However,  there  is  an  even  more  Ha- 
grant  human  rights  abuse  occurring  m  Syria — 
A  nation  which  has  signed  the  International 
Covenant  on  Civil  and  Political  Rights — the 
denial  of  emigration  rights  for  Syrian  Jews 
Torture  and  imprisonment  are  the  most  likely 
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outcomes  of  any  attempt  to  leave  Syria.  The 
Shabbat  Zachor  and  the  1987  jailing  of  the 
Soued  brothers  for  merely  traveling  to  Israel 
are  proof  of  this  fact. 

In  1989,  President  Assad  made  a  commit- 
ment to  give  consideration  to  emigration  re- 
quests that  involved  family  reunification  for 
single  Jewish  women  unat)le  to  find  a  hus- 
band among  Syria's  Jewish  population.  Al- 
though there  was  some  movement  early  on, 
today  there  is  none.  I  urge  President  Assad  to 
stop  the  torture,  to  stop  the  indiscriminate  sur- 
veillance, and  to  permit  the  free  emigration  of 
Syria's  Jews 


FRKK  THE  .JF:WS  WHO  ARp: 
TRAPPED  IN  SYRIA 

HON.  SIDNEY  R.  YATES 

(ly  ILLINOIS 
IN  THE  HOUSK  OF  HKPRESKNTATIVKS 

Tliur^iduy.  .\farvh  19.  1992 

Mr  YATES  Mr.  Speaker,  I  know  that  all  of 
us  share  a  sense  of  gratitude  and  genuine  re- 
lief that  the  USSR,  and  other  repressive  sat- 
ellite governments  of  Eastern  Europe  have 
faded  away  with  a  minimum  of  violence  and 
bloodshed,  and  we  welcome  the  tremendous 
improvements  in  human  rights  that  have  taken 
place  in  that  part  of  the  world.  Nothing  is  more 
representative  of  these  changes  than  the  lift- 
ing of  harsh  policies  and  immigration  restric- 
tions that  have  threatened  the  lives  of  Jewish 
citizens  in  those  countries  for  so  many  years. 
As  one  who  has  worked  for  decades  to  protect 
and  assist  those  Jews,  I  have  a  sense  of  very 
personal  satisfaction  about  what  has  hap- 
pened in  Eastern  Europe. 

I  wish  I  could  tell  the  House  that  it  is  no 
longer  necessar/  to  be  concerned  about  the 
safety  of  Jews,  but  this  is  not  the  case.  Today 
in  Syria  a  Jewish  community  of  some  4,500 
people  IS  being  increasingly  threatened  by  one 
of  the  world's  most  despotic  and  cruel  govern- 
ments and  It  IS  important  to  emphasize  our 
support  for  these  people.  It  is  a  sad  fact  that 
Syria  continues  to  deny  its  small  Jewish  mi- 
nority the  right  to  emigrate  and  the  secret  po- 
lice subject  them  to  close  and  persistent  sur- 
veillance. This  IS  a  situation  that  has  the  po- 
tential to  develop  into  another  international 
hostage  crisis  and  we  must  bring  pressure  on 
Syria  to  end  these  practices  and  meet  basic 
international  human  rights  standards.  I  urge 
the  Bush  administration  to  make  this  a  priority 
human  issue  and  I  ask  your  help  in  working  to 
free  the  Jews  who  are  'rapped  in  Syria. 


THIIU'TK  TO   ESTELLA   E.   ROMERO 

HON.  ESHBAN  EDWARD  TORRES 

i!H   C'.AI.IIIIHM.A 
IN  THE  HOUSK  OF  KKPRKSKNTATIVK.S 

Thursdu!/.  March  19.  1992 

Mr  TORRES.  Mr.  Speaker,  I  rise  today  to 
ask  the  House  of  Representatives  to  recog- 
nize my  much  admired  and  accomplished 
friend,  Esfella  E.  Romero,  president  of  Esteila 
Romero  Enterprises  On  March  26,  1992,  Es- 
teila will  be  honored  by  the  Los  Angeles  Area 
Council  Boy  Scouts  of  America. 
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A  native  of  El  Passo,  TX,  Esteila  received  a 
bachelor's  degree  in  Bilingual  Community  Re- 
lations from  the  University  of  La  Verne  in  La 
Verne,  CA.  Esteila  and  her  husband,  Victor, 
have  three  daughters,  Irma,  Anna  Maria  and 
Christina. 

Prior  to  establishing  her  firm,  Esteila  served 
as  vice-president  of  community  relations  and 
specialized  in  marketing  for  Crocker  National 
Bank,  now  Wells  Fargo  Bank.  While  with 
Wells  Fargo,  Esteila  was  on  executive  loan  to 
the  Latin  Business  Association  [LBA]  for  1 
year  and  served  as  the  organization's  first  ex- 
ecutive director.  LBA.  comprised  of  Hispanic 
business  owners,  is  the  largest  and  one  of  the 
most  influential  organization  of  its  kind  in  Cali- 
fornia. 

Esteila  has  dedicated  much  of  her  life  to 
public  service.  She  serves  on  numerous  civic, 
community  and  professional  boards  of  direc- 
tors and  committees,  including  the  United 
Way,  Latin  Business  Foundation,  Los  Angeles 
Business  Council  of  the  Archdiocese  of  Los 
Angeles  and  various  Hispanic  business  and 
professional  associations. 

Esteila  has  dedicated  her  efforts  toward  the 
betterment  of  Los  Angeles  by  serving  on  the 
Los  Angeles  County  Economic  Development 
Committee  and  working  with  the  Los  Angeles 
County  Planning  Commission.  At  the  County 
Planning  Commission,  she  has  helped  de- 
velop projections  and  plans  to  ensure  the  eco- 
nomic growth  and  development  of  the  area. 
Recently  appointed  by  the  State  Bar  of  Califor- 
nia, Esteila  serves  on  its  Legal  Services  Trust 
Fund  Commission.  She  has  received  numer- 
ous awards  for  outstanding  community  serv- 
ice, including  the  LBA's  Woman  of  the  Year 
Award.  Twice,  Esteila  has  been  included  in 
Hispanic  Business  magazine's  list  of  the  100 
most  influential  Hispanics  in  the  Nation.  Few 
would  argue  that  Estella's  selfless  commitment 
to  public  service  is  a  valuable  legacy  and  one 
which  we  should  emulate. 

Mr.  Speaker,  on  March  26,  1992,  the  Los 
Angeles  Area  Council  Boy  Scouts  of  America, 
family,  friends,  and  civic  leaders  will  gather  to 
honor  Esteila  E.  Romero  tor  her  dedication  to 
the  betterment  of  the  Boy  Scouts  of  America 
and  the  community  of  Los  Angeles.  I  ask  my 
colleagues  to  join  me  in  saluting  my  dear 
friend  and  a  true  community  asset,  Esteila  E. 
Romero,  for  her  outstanding  record  of  public 
service  to  the  people  of  Los  Angeles,  and  to 
wish  her  well  in  her  future  endeavors. 


TRIBUTE  TO  SGT.  GARY 
MERRIFTELD 


HON.  HOWARD  L  HERMAN 

OF  CALirOH.NI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr.  BERMAN.  Mr.  Speaker,  it  gives  me 
great  pride  to  rise  to  pay  tribute  to  Sgt.  Gary 
Merrifield,  who  is  being  honored  for  25  years 
of  service  as  an  officer  of  the  Los  Angeles  Po- 
lice Department. 

Gary  has  set  an  admirable  example  for 
those  who  are  committed  to  making  a  dif- 
ference in  the  lives  of  others.  He  has  served 
the  San  Fernando  Valley  community  with  intel- 
ligence, skill,  and  dedication  and  is  highly  re- 
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garded  by  his  peers  as  an  involved,  devoted, 
and  effective  police  officer. 

Gary  graduated  at  the  top  of  his  class  in  the 
F>olice  academy  and  early  in  his  career  was 
recognized  for  his  leadership  and  dedication  to 
duty.  Soon  after  his  probation  period,  he  was 
chosen  to  be  a  member  of  the  division's  spe- 
cial operations  squad.  He  was  selected  as 
senior  lead  officer  and  later  chosen  as  officer 
of  the  month. 

His  hard  work  for  his  community  has  led  to 
special  commendations  from  his  supehor  offi- 
cers for  outstanding  leadership  and  perform- 
ance, recognition  for  participation  in  the  juve- 
nile justice  connection  project,  and  certificates 
of  special  recognition. 

It  IS  very  important  to  Gary  that  the  Los  An- 
geles Police  Department  help  the  community  it 
serves.  When  Gary  joined  the  Football  Police 
Division  in  1982,  under  his  direction,  the  first 
Chnstmas  Basket  Program  for  needy  families 
in  the  area  was  established.  One  hundred  and 
twenty  baskets  were  given  out.  As  a  result  of 
his  concern  for  our  community,  9  years  later. 
Foothill's  annual  Christmas  Basket  Program 
now  reaches  1,002  needy  families.  This  is  cer- 
tainly one  of  Gary's  most  significant  legacies. 

Gary  is  also  responsible  for  developing  one 
of  the  most  active  Police  Explorer  Posts  in  the 
city.  This  post  has  consistently  won  the  Ed- 
ward M.  Davis  Award  for  leadership,  commu- 
nity service,  and  most  hours  served. 

Gary  and  his  wife  Carol  are  the  proud  par- 
ents of  three  children. 

It  IS  my  honor  to  ask  my  colleagues  to  join 
me  in  saluting  Sgt.  Gary  R.  Merritleld,  a  man 
whose  dedication  and  achievements  are  a 
credit  to  our  community. 


INSIGHTS  OF  SIXTH  GRADERS 


HON.  RICHARD  J.  DURBIN 

OK  ir.LINOIS 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday .  March  19.  1992 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  the  insights  of  sev- 
eral sixth  grade  students  from  Shelby  County, 
IL. 

In  celebration  of  the  Shelby  County  Soil  and 
Water  Conservation  District's  50th  anniver- 
sary, local  students  wrote  essays  on  the  im- 
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portance  of  preserving  our  natural  resources. 
As  adults  we  can  learn  much  by  listening  to 
our  children,  and  these  children  eloquently 
urge  us  to  protect  our  Nation's  vital  natural  re- 
sources. 

Michael  Williams,  from  Mr.  Baker's  sixth 
grade  class  at  Findlay  Grade  School  wrote: 

Conservation  means  the  protection  and 
wise  use  of  our  natural  resources.  We  tan  not 
control  the  supply  of  air  we  breathe  or  the 
sunshine  that  warms  the  earth.  But  we  •  an 
inlluence  the  supplies  of  our  other  liatural 
resources,  soil  and  water 

Conservation  means  ^uardint;  these  re- 
sources so  they  may  be  used  wisely  by  the 
►,'reatest  number  of  people.  Our  natural  re- 
sources are  not  only  limited  but  many  of 
them  can  also  be  easily  damaged  or  de- 
stroyed. Whenever  possible  we  must  repla<:e 
the  resources  we  use. 

Perry  Jordan,  from  Mrs.  Gillett's  class  at 
Moweaqua  School,  wrote: 

Our  water  is  polluted.  Sixty  two  percent  of 
pe.sticides  are  not  tested  for  harmful  effects 
to  humans.  These  pesticides  are  washed.  I.)y 
rain,  into  our  t!round  water  whn  h  eventually 
is  the  water  we  ^se  daily  for  drinking,  cook- 
ing, and  bathniK.  These  and  other  things 
that  we  dump  into  our  water  is  what  pollutes 
this  vital  resoui'ce.  To  prevent  further  pollu 
lion  we  need  restrictions  on  pesticides  and 
chemiials  beint?  used,  and  more  testing;  on 
pesticides.  We  also  need  to  stop  dumping  gar- 
bage and  throwinj,'  litter  into  our  streams 
and  rivers. 

Benjamin  Maurer,  also  of  Mrs.  Gillett's  sixth 
grade  class,  wrote: 

.■\ir  is  another  resource  that  needs  help. 
The  averag-e  adult  inhales  6.000  gallons  of  air 
ilaily.  If  in  a  city,  he  takes  in  ten  billion  for- 
eiM:n  particles  with  it,  which  are  linked  to 
ailments  such  as  colds,  asthma,  pneumonia, 
tuberculosis,  emphysema,  bronchitis,  and 
luns  cancer.  Please,  keep  the  air  clean  by  en- 
forcing laws  that  make  factories  clean  up 
their  ixjlluted  air  before  releasing^  it.  Clean 
air  devices  should  be  put  in  all  vehicles,  too. 

The  preservation  of  our  Nation's  natural  re- 
sources will  be  one  of  the  most  important  leg- 
acies we  leave  for  future  generations.  I  thank 
these  sixth  grade  students  and  the  Shelby 
County  Soil  and  Water  Conservation  District 
for  their  thoughtful  comments  on  this  important 
issue. 
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IT  COULDN'T  BE  DONE 


HON.  DONALD  M.  PAYNE 

uy   ,NKW  .JKH.SK'l 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1992 

Mr  PAYNE  of  New  Jersey   Mr  Speaker  as 
a  child   I  learned  the  poem.   "It  Couldni   Be 
Done."  I  would  like  to  enter  one  stanza  into 
the  Record,  as  a  tribute  to  the  spirit  and  con- 
scientiousness of  Mrs.  Betty  A,  Williams  who 
IS  retiring  on  Friday,  March  20,  1992: 
Somebody  said  that  it  couldn't  be  done. 
But  (s)he  with  a  chuckle  replied 
That  maybe  it  couldn't,  but  (s)he  would  be 

one 
Who  wouldn't  say  so  "till  (s)he  tried." 
So  ls)he  buckled  rlRht  in  with  the  trace  of  a 

Krin 
On  (her)  his  face.  If  is)he  worried,  isihe  hid 

it. 
(SiHe  started   to  sing   as  isihe   tackled   the 

thing 
That  couldn't  be  done,  and  (s)he  did  it. 

Mrs  Williams  has  served  the  City  of  Newark 
for  31  years.  She  began  her  career  on  Sep- 
tember 11.  1961  in  the  Newark  Police  Depart- 
ment where  she  worked  diligently  in  vanous 
positions.  In  the  late  1970's  she  became  con- 
tract administrator  for  Newark's  facility  man- 
agement operation  contract.  During  her  8 
years  as  contract  administrator,  she  attended 
Rutgers  University  where  she  received  a 
bachelor  of  science  degree  in  business  She  is 
presently  working  as  acting  director  of  the  divi- 
sion of  data  processing. 

Mrs.  Williams  is  a  staunch  community  activ- 
ist. She  IS  the  president  of  the  Upper  Custer 
Avenue  Block  Association,  secretary  lor  the 
Newark  South  District  Police  Precinct  Commu- 
nity Relations  Council,  and  my  county  commit- 
tee (distnct  leader)  partner.  She  is  also  active 
in  her  church. 

Mr.  Speaker,  it  is  often  said  that  it  you  want 
something  done,  give  it  to  a  busy  person.  Mrs. 
Betty  A.  Williams  epitomizes  that  adage  She 
IS  active  in  her  profession,  her  community,  her 
church,  and  has  a  stable  home  and  family  life. 
I  am  sure  my  colleagues  will  join  me  as  I  ex- 
tend best  wishes  for  a  happy  and  productive 
future  and  thank  Mrs  Betty  A.  Williams  for 
being  an  exemplary  citizen. 
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The  Senate  met  at  12  no(3n,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harris 
WOFFORD.  a  Senator  from  the  State  of 
Pennsylvania. 


PRAYER 

The  guest  chaplain,  the  Reverend 
John  E.  Stait,  of  Navigator  Ministry, 
2843  Woodlawn  Avenue,  Falls  Church, 
VA.  offered  the  followintr  prayer: 

Let  us  pray; 

Not  that  we  are  siiffit:ent  of  ourselves 
to  think  any  thing  as  of  ourselves,  but  our 
sufficiency  is  of  God.  who  also  hath  made 
us  able  tmntsters  *  *  *.— II  Corinthians 
3:5.  6. 

Lord  God  Almighty,  sufficient  Ruler 
of  Heaven  and  Earth,  we  want  to  recog- 
nize today  that  we  are  not  "sufficient 
of  ourselves." 

We  are  confronted  with  our  own  prob- 
lems— problems  with  our  families, 
problems  with  our  communities,  prob- 
lems with  our  Nation,  and  problems 
with  our  world. 

We  confess  that  the  solutions  evade 
us  when  we  try  to  change  things  from 
the  outside  with  external  laws  and 
cleanup  programs.  Help  us,  as  Scrip- 
ture says,  to  first  clean  up  the  inside  of 
the  cup.  Help  us  to  take  an  inside  look 
and  remove  the  selfishness  that  keeps 
us  from  being  vessels  of  honor  and  pre- 
pared for  the  Master's  use. 

In  God  we  trust.  Amen. 


appointmp:nt  of  acting 
president  pro  tempore 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  |Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  followintj  letter: 

U.S.  Senate. 

PUKSIUKST  I'RO  TEMPORE, 
Wasfiington.  DC.  March  20.  1992. 
To  the  .S'^nnte 

Umtor  the  provisions  of  rule  I,  section  3,  of 
the  StAP.dint,'  Rules  of  the  Senate,  1  hereby 
appoint:  the  Honorable  Harris  Wokkord.  a 
Senator  frori;  '  r.e^  State  of  Pennsylvania,  to 
perform  the  .iunos  of  the  Chair. 

RtJBERT  C.  Byrd, 
President  pro  tempore. 

Mr  WOFFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  the  proceedings  has  been  ap- 
proved to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve all  of  my  leader  time,  and  I  re- 
serve all  of  the  leader  time  of  the  dis- 
tinguished Republican  leader. 


SCHEDULE 

.Mr.  .MITCHELL.  Mr.  President,  it  is 
my  expectation  and  hope  that  the 
House  will  act  promptly  on  the  tax  and 
economic  growth  legislation  now  be- 
fore it  in  the  form  of  a  conference  re- 
port. The  conference  concluded  la.st 
evening  and  reached  agreement  in  rec- 
onciling the  different  versions  of  the 
bill  that  had  been  enacted  by  the  House 
and  Senate,  respectively. 

I  am  unable  to  ,state  at  this  time  pre- 
cisely when  the  House  will  complete 
action  and,  therefore,  precisely  when 
the  matter  will  be  before  the  Senate.  I 
hope  it  will  be  soon,  and  I  hope  that  we 
will  be  able  to  complete  action  in  the 
Senate  promptly  today.  The  matter 
has  been  the  subject  of  lengthy  debate 
and  discussion. 

I  wish  to  make  clear  that  I  have  no 
intention  of  not  permitting  any  Sen- 
ator who  wishes  to  do  so  speak  on  the 
subject.  I  think  everyone  ought  to  havi^ 
the  fullest  opportunity  to  express  his 
or  her  view.  I  would  suggest  to  Sen- 
ators who  wish  to  do  so  that  we  will  be 
in  a  period  of  morning  business  await- 
ing receipt  of  the  legislation,  and  if 
any  Senator  wishes  to  address  the  mat- 
ter, this  would  be  an  appropriate  time 
to  do  so,  so  that  we  wouhi  then  be  able 
to  act  promptl.v  when  t  he  niea.suri- 
comes  before  the  S^mate 

I  will  announce  the  mc)rc  precise 
times  as  soon  as  I  have  .ulilit  ional  in- 
formation in  that  regard. 

Mr.  President,  I  thank  my  col- 
leagues, and  I  yield  the  floor 


MORNING   BUSINESS 

-Ml-,  .Ml'l'CHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Scnitli  Dakota  is 
recognized  to  speak  foi-  up  to  10  min- 
utes. 


Mr.  PRESSLER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Prkssler  per- 
taining to  the  introduction  of  S.  2375 
and  S.  2376  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duce<i  Bills  and  Joint  Resolutions.") 


NATIONAL  AGRICULTURE  DAY 

Mr.  PRESSLER.  Mr.  President, 
today  the  country  pays  tribute  to 
American  farmers  and  ranchers.  Hav- 
ing grown  up  on  a  small  family  farm,  it 
is  with  a  sense  of  pride  that  I  have 
joined  in  cosponsori ng  Senate  Joint 
Resolution  272,  proclaiming  March  20, 
1992,  as  "National  Agriculture  Day." 

This  week  I  have  been  paying  tribute 
to  those  involved  in  American  agri- 
culture. The  stories  I  have  related  to 
.you  each  da.y  this  week  are  but  a  few  of 
the  thousands  that  should  be  tokl. 
America's  preeminence  in  agriculture 
IS  unequaled  in  the  world.  In  no  Amer- 
ican workplace  is  there  found  the  kind 
of  hard  work,  productivity,  coopera- 
tion, neighborly  concern,  creative  use 
of  applied  science,  and  independence 
than  on  our  farms  and  ranches. 

My  State  of  South  Dakota  is  truly 
representative  of  American  agri- 
cult  iinv  .-Xgricullure  is  South  Dakota's 
No.  I  industry,  and  it  is  the  Nation's 
No.  1  industry.  Recently.  South  Dakota 
State  University  [SDSU)  issued  a  re- 
port on  South  Dakota  agriculture.  The 
study  shows  that  agriculture  in  South 
Dakota  contributes  $13.2  billion  to  the 
State's  economy.  That  amount  is  more 
than  three  times  lai'ger  than  any  other 
single  industry  in  the  State.  The  SDSU 
study  also  explains  that  just  a  1-per- 
cent increase  in  South  Dakota's  agri- 
cultural output  would  increase  the 
State's  industrial  output  by  $111  mil- 
lion, create  1,230  jobs  and  increase 
wages  by  $19  million.  Mr.  President.  I 
ask  that  a  copy  of  the  SDSU  study  be 
printed  in  the  RI'XOHD  at  the  conclu- 
sion of  my  remarks. 

.Mr  President,  South  Dakota  is 
among  the  leading  agrioultui-al  States 
in  the  Nation.  Consider  the  following 
national  I'ankings: 

No.  1  producer  of  oats. 

No.  1  producer  of  rye. 

No.  2  producer  of  flaxseed. 

No.  2  producer  of  sunflower  seed. 

No.  5  producer  of  barley. 

No.  8  producer  of  all  wheat. 

No.  8  producer  of  all  hay. 

No.  9  producer  of  so.vbeans  for  beans. 

Nationally.  South  Dakota  also  ranks 
8th  in  cash  receipts  from  farm  market- 
ings of  cattle  and  calves,  wheat,  and 
barley.  9th  in  hogs  and  soybeans;  10th 
in  sorghum  grain:  and  13th  in  corn. 
South  Dakota  is  ranked  20th  in  the  Na- 


•  This     bullci     vvniK<il  ideniiHcs  itatemenis  or  inMrtioos  win.  h  .irt-  not  spoken  by  a  .Member  of  ihe  Si-n.iie  on  the  floor. 


tion  in  cash  receipts  from  total  farm 
marketings,  14th  in  livestock  market- 
ings, and  28th  in  crops. 

South  Dakota  exported  over  $750  mil 
lion  of  agricultural  products  in  1990. 
Feed  grains  and  products  were  the 
leading  com.modity.  valued  at  $247  mil- 
lion, followed  by  wheat.  $165  million, 
and  soybeans.  $134  million.  South  Da- 
kota is  the  No.  1  State  in  ethanol  use 
in  the  Nation. 

Mr.  President,  South  Dakota's  Sec- 
retary of  Agriculture  recently  wrote  an 
editorial  in  honor  of  National  Agri- 
culture Week.  1  ask  unanimous  consent 
that  Secretary  Swisher's  editorial  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  agriculture  is  not  only 
South  Dakota's  No.  1  industry.  It  is 
also  the  No.  1  industry  in  America. 
American  agriculture,  in  turn,  is  No.  1 
in  the  world  among  all  nations'  farm 
sectors.  L^.S.  farmers  grow  about  ,50 
percent  of  the  world's  soybeans,  40  per- 
cent of  the  world's  corn,  and  25  percent 
of  the  world's  grain  sorghum.  Amer- 
ican agricultural  production  totals  $138 
billion  $73.5  billion  in  crops  and  $64.3 
billion  in  livestock. 

Th(^  United  States  exports  more  than 
$39.7  billion  worth  of  agricultural  prod- 
ucts more  than  12  percent  of  thi- 
world  farm  trade.  Production  from 
about  40  perccmt  of  U.S.  cropland  is  ex- 
ported. Mr.  President,  America's  farm- 
ers and  ranchers  feed  the  world. 

All  of  Miis  means  jobs.  The  U.S.  food 
and  fiber  system  provides  jobs  for  over 
20  million  people,  from  farmers  to  proc- 
essors to  supermarket  clerks. 

Each  U.S.  farmer  and  I'anchiM-  sup- 
plies enough  food  and  fiber  for  more 
than  r2H  people  94  people  m  this  coun- 
try and  34  abroad.  U.S.  <  onsumeis 
spends  over  S500  billion  each  y(>ar  on 
food. 

Mr.  President.  U.S.  farmers  ami 
ranchers  are  not  only  the  most  produc- 
tive in  the  world,  they  are  improving. 
Output  per  acre  was  40  percent  higher 
in  1987  than  in  1967.  An  hour  of  farm 
labor  produces  nearly  8  times  as  much 
food  and  other  crops  in  1987  as  it  did  in 
1947. 

.Mr.  President,  that  is  (juile  impres- 
sive. The  fine  South  Dakotans  involved 
in  agriculture  can  be  justifiably  proud 
of  their  contribution  not  only  to  South 
Dakota  but  to  the  Nation.  The  fine 
Americans  producing  our  Nation's  food 
and  fiber  can  be  justifiably  proud  as 
well.  They  have  successfully  met  the 
challenges  of  recent  years  and  are 
ready  to  confront  the  challenges  that 
lie  aheati.  Their  stor.v  is  a  remarkable 
one.  It  is  one  that  is  not  told  often 
enough,  but  it  is  one  worth  repeating 
over  and  over  again. 

Mr.  President,  1  salute  the  fine  Amer- 
icans that  contribute  to  making  Amer- 
ican agriculture  the  greatest  story 
that  can  be  told. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RtX'ORD,  as  follows: 


(West  Rivei  Agiii  ultural  Research  & 

Extension  Center,  Rapid  City,  SD] 

iMi'AC-i'  OF  Soi'TH  Dakota  Agriculture 

ny  Dr.  Mar  till  K.  B.>utlei',  extension 

ei  ononu.st  researcher,  ranch  inanaRement) 

KCONOMIC  IMl'ACTOK  SKI.ECTEl)  .S(JUTH  DAKOTA 
INniSTRIKS 

A^T!  11  ultui  I' s  $1:5.2  billion  contribution  to 
Dakota's  economy  is  more  than  three  times 
laiKei-  than  any  other  single  industry.  Live- 
.stock  and  crops  piovute  a  total  economic  im- 
pact of  $8.7  and  SA.b  billion,  respectivel.y. 
Other  leadint;  indu!-tries  and  their  economic 
<  ontributions  in  billion.s  of  dollars  are  serv- 
ice $;!.",  government  $3.4,  finance  $2.9,  medi- 
la!  $2  6.  rei  reatlon  $2.2,  and  tran.-^portation 
$1.2. 

son'H  iiAKOTA's  i.ivest(x;k  industry 
,\t  $8.7  billion,  the  livestock  industry  a<:- 
i  omits  for  65  percent  of  the  total  agriculture 
industry.  Beef  production  and  processinsf  is  a 
$6  billion   industry  in  .South   Dakota,  while 
dairy  contributes  $1.1  billion  and  the  swine 
industry  adds  $939  million  annually. 
south  DAKrrrA'scROP  industry 
Ma.ior  commodity  contributions  to  South 
Dakota's  $4.,')  billion  crops  industry,  include 
forages  and  corn  at  $1.2  billion  each,  wheat 
at  $1  billion,  and  soybeans  at  $667  million. 

ECONO.MIC  IMPACT  OK  SOUTH  DAKOTA'S  HEEK 
INDUSTRY 

The  beef  industry  is  agriculture's  largest 
industry.  Beef  proiluction  and  processinR  ac- 
count for  69  percent  of  livestock's  contribu- 
tion. This  $6  billion  represents  $3  billion  in 
direct  economic  activity.  $2.3  billion  in  indi- 
rect effects,  and  $0.7  billion  in  induced  ef- 
fects. Cow'calf  production  and  marketing 
contribute  40  percent  of  beef  industry  activ- 
ity. 

ECONOMIC  IMPACT  OF  A  1-PERCENT  INCREASE  IN 
AGRICULTURE  IN  SOUTH  DAKOTA 

.'Xszriculture  is  closely  linked  to  other  in- 
dustries in  South  Dakota.  Only  1  percent  in 
additional  direct  output  would  add  $141  mil- 
lion to  the  South  Dakota  economy.  VVaRes 
would  increase  by  $19  million  and  1.230  jobs 
would  be  created.  Business  owners  and  stock- 
holders would  realize  $26  million  in  addi- 
tional income  for  capital  improvements, 
dividends,  etc.  An  additional  $50  million  of 
value  added  would  be  generated  by  firms 
turning  raw  products  into  finished  goods. 

KCtCNOMIC  l.MI'ACr  OK  A  1-PERCENT  INCREASE  IN 
AOHICULTURAL  INDU.STRY  OUTPUT  ON  WAGES 
CAIIl  IN  .SOUTH  DAKOTA 

An  murease  in  agricultural  output  would 
also  result  in  increased  wages  to  South  Da- 
kota's non-agricultural  industries.  A  1  per- 
cent increase  in  aBricultural  output  would 
result  in  $1.5  million  of  increased  wat;es  in 
service  industries,  $2.3  million  to  health  care 
workers.  $7,56  thousand  to  recreational  indus- 
try employees,  and  $1.8  million  to  employees 
of  financial  and  insurance  institutions,  as 
well  as  {jeneratinK  a  total  of  $3.9  million  in 
waRes  to  livestock  and  $2  million  to  crop 
production  and  processin^^  workers. 
ECONOMIC  IMPACT  OK  A  1-PERCENT  INCREASE  IN 
AGHICULrURAL  INDUSTRY  OUTPUT  ON  EM- 
PLOYMENT IN  SOUTH  DAKtrrA 

Increasins  atfricultural  output  results  in 
new  jobs.  Of  the  1.230  new  full  and  part-time 
jobs  created  as  a  result  of  a  one  percent  in- 
crease in  direct  agricultural  production  and 
processing.  436  jobs  would  be  added  in  the 
livestock  industry  and  228  in  the  ciop.s  indus- 
try. 

Non-agricultural  employment  would  bene- 
fit from  566  new  jobs,  includinir  96  additional 


jobs  in  the  service  industry.  77  medically  re 
lated  jobs,  and  67  new  jobs  in  recreation. 

ECONOMIC  IMPACT  OK  A  1-PERCENT  INCREASE  IN 
BEEF  INDUSTRY  OUTPUT 

Beef  plays  a  major  role  in  South  Dakota's 
econom.v.  Increasing  beef  industry  output  by 
i  percent  would  result  in  $75  million  in  In- 
creased economic  activity,  including  JIG  mil- 
lion in  additional  wages.  $21  million  in  added 
busine,ss  income  $;<3  million  in  increased 
value  added,  and  the  creation  of  668  new  full 
and  part-time  jobs. 

ECONOMIC  IMPACT  OF  A  1 -PERCENT  INCREASE  IN 
CROP  INDUSTRY  OUTPUT 
Crop  production  and  processing  is  a  major 
player  in  South  Dakota's  economy.  A  1-per- 
cent increase  in  crop  industry  output  would 
result  in  324  new  full  and  part-time  jobs  with 
wages  of  $4.8  million  dollars.  $39  million  in 
total  economic  activity  would  be  created  re- 
sulting in  $10  million  in  added  business  in- 
come and  $16  million  in  increased  added 
value. 

CONCLUSION 

The  impact  of  the  $13.2  billion  agriculture 
industry  on  South  Dakota's  economy  is  dra- 
matic. Because  of  the  interrelationships 
amonij  the  stales  industries,  changes  in  ag- 
riculture profoundly  affect  the  economic  vi- 
tality of  nearly  all  non-agricultural  indus- 
tries in  the  state. 

The  importance  and  economic  significance 
of  supporting  and  promoting  South  Dakota's 
agricultural  industry  is  dramatically  illus- 
trated by  the  fact  that  even  a  1%  increase  In 
agricultural  output  would  result  in  a  $141 
million  increase  in  economic  activity.  $45 
million  in  industries  traditionally  legarded 
as  non-agricultural. 

Production  agriculture  and  the  related 
processintf  industries  clearly  are  the  major 
source  of  economic  viability  in  South  Da- 
kota. They  provide  the  backbone  for  eco- 
nomic stability  not  only  for  those  in  the  in- 
dustry, but  also  for  industries  all  across 
South  Dakota. 

U.S.  Agriculture:  "Sharing  Our  Finest" 

(By  Jay  Swisher.  South  Dakota  Secretary  of 

Agriculture) 

"Sharintf  Our  Finest."  A  very  fitting 
theme  for  National  Agriculture  Week  when 
you  consider  that  the  United  States  is  the 
world's  largest  exporter  of  agricultural  prod- 
ucts. 

Agricultural  exports  play  an  important 
role  in  our  nation's  economy.  Every  dollar  of 
agricultural  exports  generates  $1.59  for  the 
United  State's  economy. 

Money  derived  from  agriculture  In  South 
Dakota  rolls  over  from  our  investments  into 
activities,  such  as  financing,  warehousing, 
production,  transportation,  and  leisure,  that 
equate  to  the  ei  onomy  of  South  Dakota. 

Marketing  and  processing  are  such  an  es- 
.sential  part  of  our  agricultural  industry  that 
the  South  DakoUi  Department  of  Agri- 
culture has  created  an  Agriculture  Develop- 
ment Division. 

Agriculture  development  is  responsible  for 
assisting  the  agricultural  and  food  process- 
ing industry  to  expend  their  markets.  This 
division  will  work  closely  with  state  com- 
modity as.sociations.  as  well  as  national  mar- 
keting groups.  The  division  will  also  work 
directly  with  processing  companies  in  the 
marketing  of  their  products. 

It  is  interesting  to  note  that  even  though 
the  United  States  continues  to  bear  a  trade 
deficit,  we  annually  export  over  $40  billion 
worth  of  farm  products.  The.se  exports  reduce 
our  deficit  in  lion-farm  trade  by  17  percent. 
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The  countries  which  are  the  top  markets 
for  U.S.  a.g  products  are  also  the  countries 
from  which  our  nation  imports  most  of  its 
products:  Japan,  the  European  Community, 
Canada.  Mexico  and  South  Korea  are  the  top 
five  purchasing  markets  tor  our  aKricultural 
commodities. 

Nowhere  are  the  mipacts  of  foreign  market 
prices  more  evident  than  In  the  wheat  mar 
kets.  Appro.ximately  65  percent  of  South  Da 
kota  wheat  is  exported.  U.S.  government 
credits  to  the  Commonwealth  of  Independent 
States  has  brought  the  price  of  wheat  from 
an  August  figure  of  $2.40  a  bushel  to  a  recent 
high  of  over  J3.85  a  bushel  for  our  wheat 
farmers. 

Approximately  one  billion  dollars  of  U.S. 
beef  IS  sold  to  Japan  every  year.  This  is  a 
very  important  market  to  our  South  Dakota 
farmers  and  ranchers  and  one  in  which  we 
are  gaining  ground.  Greater  demand  in  for- 
eign markets  has  resulte<l  in  U.S.  beef  ex- 
ports contributing  $3:3.69,  per  hi^ad.  to  the 
value  of  fed  cattle.  With  over  tOO.OOO  head  of 
feeder  cattle  marketed  in  South  Dakota,  this 
reflects  an  additional  $17  million  income  to 
feeders  and  producers  in  our  state. 

South  Dakota  hog  feeders  and  producers 
also  depend  on  export  markets.  Exports  con- 
tribute $3.02  per  head  to  hogs.  The  results  are 
an  additional  $9  million  for  hog  feeders  and 
producers. 

As  we  celebrate  Ag  Week  wo  are  pleased 
that  the  market  for  exportation  of  raw  agri- 
cultural materials  is  on  an  upward  swing, 
however,  we  should  not  be  content  with  that 
fact.  We  now  need  to  advance  one  more  step 
and  focus  on  marketing  semi  processed  and 
finished  agricultural  products. 

Providing  foreign  markets  with  diversified 
products  derived  from  agricultural  commod- 
ities will  enhance  our  own  economy.  Sales  of 
this  type  of  merchandise  revert*  most  of  its 
value  right  into  our  own  back  yard,  thus  cre- 
ating additional  wealth  and  jobs  for  South 
Dakotans. 


YANKTON  HIGH  SCHOOL 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  offer  my  contjratulations  to 
Yankton  High  School.  This  outstand- 
ing South  Dakota  hi|:fh  school,  one  of 
nian,y  I  might  add.  was  recognized  as 
South  Dakota's  winner  in  the  list  of 
the  "Best  of  the  States."  in  an  article 
that  appeared  in  the  .^pri!  1992  issue  of 
Redbook  magazine. 

We  have  heard  much  about  the  prob- 
lems facing  the  education  system  in 
this  country.  In  response,  Redbook 
magazine  ha.s  launched  the  America's 
Best  School.s  project.  This  project  is 
designed  to  make  public  the  reforms 
being  initiated  by  schools  across  the 
country  to  improve  the  education  of 
our  children. 

The  51— each  State  and  the  District 
of  Columbia— high  schools  selected 
"Best  of  the  States"  by  Redbook  ex- 
hibit most  of  these  eight  qualities; 
First,  involved  parents;  second,  moti- 
vated students;  third,  a  supportive 
learning  environment;  fourth,  a  chal- 
lenging curriculum;  fifth,  a  caring 
community;  sixth,  innovative  teachers: 
seventh,  visionary  leaders;  and  eighth, 
student-teacher  acces.s. 

The  article  states  that  Yankton  High 
School  "combines  a  record  of  academic 


excellence  with  an  alternative  learning 
center  for  individualized,  self-paced  in- 
struction." 

Mr.  President.  I  am  proud  of  all  the 
high  schools  in  my  State,  but  toda.y  I 
commend  Yankton  High  School  for  this 
outstanding  recognition.  I  can  attest 
to  the  excellence  of  Yankton  High 
School  as  numerous  gi-aduates  of  that 
institution  have  served  the  people  of 
South  Dakota  and  me  personally  as 
members  of  my  staff  over  the  .years. 

In  closing.  Mr.  President.  I  would 
just  like  to  say  to  all  the  Yankton 
High  School  personnel,  from  the  cooks 
and  custodians  to  the  superintendent 
and  school  board  members  -keep  up 
the  good  work. 


PROMOTING  FREE  ELPXTIONS  IN 
ALBANIA 

Mr.  PRESSLER.  Mr.  President, 
today  I  would  like  to  discuss  an  impor- 
tant upcoming  event  in  Albania.  Alba- 
nia was  ruled  by  Enver  Hoxha.  the  Sta- 
lin of  that  country,  until  1985.  His  rule 
left  Albania  the  most  economically 
devastated  country  in  Europe.  His  suc- 
cessor. President  Alia,  made  a  very 
modest  step  forward. 

This  weekend,  the  people  of  Albania 
will  have  a  chance  to  reverse  this  hor- 
rible legacy.  On  March  22,  the  people  of 
Albania  will  be  able  to  go  to  the  polls 
to  vote  in  multiparty  parliamentary 
elections.  This  marks  only  the  second 
time  such  elections  have  ever  been  held 
in  that  country.  The  causes  of  rep- 
resentative government,  freedom,  and 
economic  reform  arc  at  stake  in  this 
election. 

The  candidates  for  Parliament  can  be 
grouped  roughly  into  two  camps— the 
real  democrats  and  those  who  support 
slow  reform  with  a  continuation  of 
Communist  principles.  The  latter 
method  failed  miserably  when  Presi- 
dent Mikhail  Gorbachev  tried  it  in  the 
Soviet  Union  and  it  would  fail  again  in 
Albania.  It  would  leave  this  poor,  small 
country  in  worse  shape  economically 
than  it  is  already. 

The  Democratic  Party  of  Albania 
will  field  many  candidates  in  the  elec- 
tion. If  the  Democratic  Party  wins  in 
Albania,  Dr.  Sali  Berisha  likely  will  be 
elected  President.  I  am  acquainted 
with  Dr.  Berisha  from  his  visit  to 
Washington.  DC,  He  and  those  in  his 
party  believe  that  Albania  should  join 
the  ways  of  Western  pAirope.  His  lead- 
ership would  help  lead  Albania  forward. 
Specifically,  he  would  pursue  policies 
that  would  attract  Western  help  and 
investment. 

I  hojje  the  democratic  candidates  in 
Albania  will  be  able  to  overcome  the 
obstacles  they  faced  in  the  1990  elec- 
tion: namely,  the  inability  to  access 
print  and  radio  media,  intimidation  at 
the  polls,  and  unfair  electoral  laws. 

In  addition  to  the  elections  in  Alba- 
nia. We  should  not  neglect  what  is  hap- 
pened  with    the   Allianians   of  Kosova. 


The  Kosova  Albanians  live  under  a 
state  of  military  siege  imposed  upon 
them  by  the  Communists  of  Belgrade. 
Kosova's  Prime  Minister,  Dr.  Bujar 
Bukoshi.  lives  in  exile,  I  met  with  him 
during  his  recent  visit  to  Washington 
and  was  impressed  by  his  commitment 
to  freedom  and  self-determination  for 
the  Albanians  in  his  homeland.  I  hope 
he  will  be  able  to  return  to  a  free 
Kosova  unconstrained  by  the  impe- 
rialistic Belgrade  government.  I  hope 
that  the  United  States  will  support  the 
introduction  of  U.N.  peacekeeping 
forces  in  Kosova  and  reverse  its  policy 
of  preserving  Yugoslavia-a  virtually 
defunct  state  maintained  by  coercion, 
that  no  longer  even  provides  the  stabil- 
ity it  once  did  in  that  part  of  the 
world.  To  that  end,  I  recently  intro- 
duced Senate  Concurrent  Resolution  96 
which,  among  other  things,  affirms  the 
independence  and  calls  for  United 
States'  recognition  of  Kosova. 

The  United  States  is  in  the  position 
to  play  a  positive  role  in  the  Albanian 
elections  this  weekend  and  in  the  fu- 
ture. I  am  pleased  the  United  States 
has  .sent  humanitarian  assistance  to 
the  people  of  Albania  and  is  now  in  the 
process  of  instituting  technical  assist- 
ance programs.  However,  the  people  of 
Albania  should  know  that  our  ability 
to  give  technical  assistance  to  Albania 
depends  to  a  large  extent  on  what  Al- 
banian Government  is  in  power.  We 
cannot  offer  expertise  on  privatization 
and  rejuvenation  of  agriculture  if  the 
government  opposes  taking  these  steps, 
or  takes  them  only  halfheartedly. 

Mr,  President.  I  would  like  to  let  the 
people  of  Albania  know  that  the  United 
States  is  their  friend  and  would  like  to 
do  what  it  can  to  help  them  return 
from  the  nightmare  of  Communist  rule 
to  the  European  Community  of  na- 
tions, 

I  ask  unanimous  consent  that  a  tran- 
script of  a  Voice  of  America  interview 
for  broadcast  to  Albania  in  the  days  be- 
fore the  election  be  inchuied  in  the 
Rkcokd  at  this  point. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Rkcokd  as  follows: 

I.NTKHVIKW  WITH  Al.HANlAN  SKHVICK  OK  VOA. 
M.\KCH  17.  1992 

!.  .Mbania  is  holding  Parliamentary  elec- 
tions this  Sund;iv.  How  do  you  view  these 
elections? 

I  am  pleased  that  the  people  of  Albania 
will  be  able  to  go  to  the  polls  this  weekend 
to  vote  in  the  second-ever  multi-party  par- 
liamentary elections,  I  support  those  can- 
didates who  will  promote  free  market  and 
democratic  reforms,  not  just  a  continuation 
of  ruinous  Communist  policies, 

1  am  acijuainted  with  Dr.  Sali  Berisha  of 
the  Democratic  Party.  He  and  those  in  his 
party  believe  that  Albania  should  join  the 
ways  of  Western  Europe.  His  leadership 
would  help  lead  Albania  forward.  Specifi- 
cally, he  would  pursue  policies  that  would 
attract  Western  help  and  investment. 

However,  even  though  I  am  concerned 
today  with  the  elections  in  Albania,  I  do  not 
want  to  neglect  Kosova.  The  Albanian  people 
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of  Kosova  live  under  a  state  of  military  siege 
by  the  Communists  of  Belgrade,  Their  Prime 
Minister.  Dr.  Bujar  Bukoshi.  lives  in  exile,  I 
met  with  him  during  his  visit  to  Washington 
and  was  impressed  by  his  commitment  to 
freedom  and  self-determination  for  the  Alba- 
nians in  his  homeland, 

2.  How  are  the  results  of  the  elections  like- 
ly to  affect  U.S,  relations  with  Albania? 

First,  I  am  pleased  that  the  United  States 
has  sent  humanitarian  assistance  to  the  peo- 
ple of  Albania  and  is  now  in  the  proce.ss  of 
instituting  technical  assistance  programs. 
However,  I  believe  that  our  ability  to  give 
technical  assistance  depends  to  a  large  ex- 
tent on  the  Albanian  government  in  power. 
We  cannot  offer  expertise  on  privatization 
and  rejuvenation  of  agriculture,  if  the  gov- 
ernment opposes  taking  these  steps,  or  takes 
them  only  half-heartedly, 

I  would  like  to  let  the  people  of  Albania 
know  that  the  United  States  is  their  friend 
and  would  like  to  do  what  it  reasonably  can 
do  to  help  them  return  from  the  nightmare 
of  Communist  rule. 


AVOIDING  A  UNITED  NATIONS 
ENTITLEMENT 

Mr,  PRESSLER,  Mr,  President,  on 
February  20,  I  welcomed  Secretary 
General  Boutros  Ghali  to  his  new  posi- 
tion at  the  United  Nations.  I  called  for 
a  general  U.N.  budget  that  reflects  zero 
real  growth — consistent  with  U.S.  pol- 
icy. 

On  February  20,  I  suggested  the 
international  organization  determine 
"what  the  United  Nations  can  and 
should  realistically  hope  to  accomplish 
within  the  constraints  of  cost-effective 
budgeting."  I  also  stated  that,  "Sec- 
retary General  Ghali  should  not  be  sur- 
prised if  Congress  asks  more  questions 
about  the  way  the  U.N.  system  spends 
its  funds."  Mr,  President.  I  rise  today 
to  begin  to  ask  those  questions. 

Serious  doubts  about  U.N.  assess- 
ments have  surfaced.  The.y  must  be  ad- 
dressed. It  is  time  for  Congress  to  con- 
sider whether  U,N.  assessments  are  to 
have  the  same  budgetary  result  as  do- 
mestic entitlement  programs. 

In  recent  hearings  before  House  and 
Senate  Appropriations  Subcommittees. 
Secretar.y  Baker  and  Assistant  Sec- 
retary John  Bolton  have  faced  tough 
questions  regarding  the  rapidly  in- 
creasing costs  to  the  American  tax- 
payer of  U.N.  peacekeeping  activities. 
The  increases  are  caused  by  a  prolifera- 
tion of  new  efforts  approved  by  the  Se- 
curity Council,  of  which  the  United 
States  is  one  of  the  five  permanent 
members. 

The  United  Nations  is  proposing 
peacekeeping  efforts  in  places  as  di- 
verse as  El  Salvador.  Yugoslavia,  the 
Western  Sahara,  and  Cambodia,  It  is 
reasonable  for  Congress  to  ask  serious 
questions  of  American  policymakers 
before  agreeing  to  pay  assessments  not 
foreseen  when  Congress  wrote  the  For- 
eign Relations  Authorization  Act  (Pub- 
lic Law  102-138). 

Mr,  President,  the  United  States  cur- 
rently is  assessed  30.4  percent  of  all 
peacekeeping    costs.     However,     under 


current  practice  Congress  has  no  say  in 
determining  where  peacekeeping  forces 
should  be  sent  or  how  much  should  be 
spent  on  such  efforts.  Congress  is  mere- 
l.v  presented  with  the  cost  to  which  the 
administration  has  agreed  and  told  it 
must  authorize  and  appropriate  that 
amount. 

The  U.N.'s  scale  of  assessments  is  set 
by  a  U.N.  committee  on  which  the 
United  States  serves  and  is  ratified  by 
the  General  Assembly.  As  with  other 
U,N,  system  assessments,  the  pen.ent- 
age  is  calculated  on  what  the  United 
Nations  determines  is  a  country's  abil- 
ity to  pay.  For  the  general  budget,  the 
United  States  is  assessed  25  p<;rcent  of 
total  costs. 

In  the  case  of  peacekeeping,  the  Unit- 
ed States  is  assessed  30.4  percent  be- 
cause we  are  required  to  subsidize  the 
assessments  of  less  and  least  developed 
countries.  The  United  Nations  main- 
tains that  the  United  States  and  the 
other  permanent  five  members  of  the 
Securit.y  Council.  Great  Britain.  China. 
France,  and  Russia,  gain  more  from  the 
international  stability  promoted  by 
peacekeeping  activities  than  do  other 
countries.  In  addition,  since  the  Secu- 
rity Council  approves  peacekeeping  ef- 
forts, the  United  States  is  assessed  at  a 
higher  rate  because  the  permanent  five 
have  greater  influence  over  commit- 
ments to  peacekeeping  than  over  gen- 
eral budget  decisions  in  the  United  Na- 
tions. 

Mr,  President,  other  members  of  the 
permanent  five  and  countries  with 
large  economies  are  assessed  substan- 
tially less  than  the  United  States,  both 
for  general  budget  and  peacekeeping 
purposes.  For  example,  while  the  Unit- 
ed States  is  assessed  almost  one-third 
of  the  cost  of  peacekeeping,  Russia  is 
assessed  at  13  percent.  Japan  at  11  per- 
cent, Germany  at  9  percent,  France  at 
7  percent,  and  the  United  Kingdom  at 
nearly  6  percent.  It  appears  the  United 
Nations  ma.y  be  prepared  to  excuse 
Russia  some  assessments  because  of 
the  fall  of  the  Communist  regime  in 
the  former  Soviet  Union.  Without  ques- 
tion, this  will  increase  what  United 
States  taxpayers  will  be  expected  to 
pay. 

With  the  welcome  breakup  of  the  So- 
viet Union,  the  United  Nations  may  re- 
calculate the  scale  of  assessments  in 
1992.  If  so.  the  State  Department  and 
Permanent  Representative-Designate 
Edward  Perkins  should  be  aware  of 
congressional  concern  over  the  scale  of 
assessments  before  placing  a  further 
burden  on  United  Stales  taxpayers. 

Mr.  President.  I  anticipated  some  of 
the  questions  raised  in  the  recent  ap- 
propriations subcommittee  hearings. 
Some  members  of  the  subcommittees 
suggested  that  U.N.  peacekeeping  be 
funded  by  transfers  from  the  Defense 
Department  to  the  International  Af- 
fairs budget  account.  I  believe  that  so- 
lution is  shortsighted  and  unwise.  De- 
fense Department  expenditures  exist  to 


provide  foi'  the  vital  national  security 
interests  of  the  United  States.  Few 
Americans  would  accept  proposals  to 
divert  funds  authorized  and  appro- 
priated for  U.S.  .■\imed  Forces  and  de- 
fense progi-ams  to  U.N.  peacekeeping 
activities.  Congress  should  not  engage 
in  that  kind  of  shell  game. 

A  second  approach  suggested  in  the 
appropriations  hearings  was  to  region- 
alize peacekeeping  funding.  Under  this 
concept.  .Japan  might  pay  most  of  the 
costs  for  peacekeeping  in  Cambodia 
while  European  countries  would  pay 
most  for  the  Yugoslavia  force.  One  idea 
was  that  the  United  States  only  con- 
sider paying  for  peacekeeping  in  our 
own  backyard-  for  example  in  El  Sal- 
vador—but not  in  other  regions.  This  is 
perhaps  understandable,  but  it  alters 
the  foundational  principles  of  the  Unit- 
ed Nations  an  organization  created  to 
function  as  a  multilateral  body. 

Two  other  issues  were  discussed  in 
1991  when  the  Senate  Foreign  Relations 
Committee  was  writing  the  Foreign 
Relations  authorization  bill.  In  several 
instances,  U.N.  peacekeepers  have  been 
stationed  for  decades  in  ordei'  to  keep 
warring  factions  apart.  There  is  no 
sunset  law  for  peacekeeping.  Once 
peacekeepers  are  assigned,  they  could 
remain  forever. 

Concerned  about  the  huge  amount 
being  authoi'ized  for  repa.vment  of  U,N. 
assessments  from  the  1980's  -so-called 
arrearage  payments-  several  Senators 
also  suggested  that  these  funds  be  used 
to  cover  new  peacekeeping  costs. 

Some  or  all  of  these  proposals  may 
have  some  merit,  but  none  has  been 
carefully  considered  by  authorizing 
committees  as  part  of  the  legislative 
drafting  process.  One  good  idea  pro- 
posed by  the  distinguished  Senator 
from  Colorado,  Hank  Brown,  has  be- 
come law.  It  calls  for  the  United  Na- 
tions to  ensure  that  in-kind  contribu- 
tions by  the  United  States  and  other 
countries  to  U.N,  peacekeeping  activi- 
ties be  included  at  their  full  value 
when  calculating  each  country's  con- 
tributions to  U.N.  peacekeeping  efforts. 

Another  interesting  suggestion  would 
increase  the  role  of  regional  organiza- 
tions in  democracy  building  and  peace- 
keeping activities.  Foi-  instance,  the 
Organization  of  American  States, 
under  Secretar.y  General  Baena  Soares, 
has  pioneered  new  approaches  to  demo- 
cratic development.  Its  attempts  to  re- 
solve Haiti's  political  situation  are 
commendable. 

Empowering  regional  international 
organizations  may  be  one  practical 
way  to  deal  with  concern  about  the 
mushrooming  costs  of  peacekeeping 
and  transitions  to  representative  gov- 
ernment. A  strong  NATO  or  EC  role  in 
Yugoslavia  makes  sense,  as  does  lead- 
ership from  the  Association  of  South 
East  Asian  Nations  [ASE.AN]  in  Cam- 
bodia. The  Organization  of  African 
Unity  has  already  been  involved  in  Li- 
beria- why    not     m    Western    Sahara? 
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Thii;  miK'ht  he  a  practical  way  for  more 
countries  ro  share  the  burden  of  <iemo- 
cratic  development;  and  peacekeoplnt,'. 

Such  an  approach  can  also  help  as- 
sure that  countries  in  the  same  retcion 
of  the  world  provide  most  of  the  tjuid- 
ance  in  retjiona!  decisionmaking.  In 
the  aftermath  oi  the  cold  war.  the 
world  has  evolved  into  a  dual  system  in 
which  there  is  one  global  sur>erpower. 
the  United  States.  At  the  same  time. 
the  world  has  become  a  multipolar  sys- 
tem emphasizin'^  the  responsibility  of 
influential  and  interested  regional 
powers.  In  a  new  world  cooperative  sys- 
tem. It  may  not  always  make  sense  for 
the  United  Nations  itself  to  assume 
l?lobal  policing,'  and  democratic  devel- 
opment roles.  .John  Bolton's  concept  of 
a  unitary  United  Nations  was  intended 
to  prevent  duplication  within  the  U.N. 
system.  However,  it  may  be  appro- 
priate to  extend  that  concept  so  that, 
to  the  maximum  extent  possible,  the 
United  Nations— with  its  hifjh  level  of 
assessments— is  not  asked  to  do  thing's 
that  can  and  should  be  done  reKionally. 

Mr.  President,  let  me  return  to  the 
subject  of  a  proper  conijressional  role 
m  planning'  United  Nations'  costs.  I 
propose,  at  least  as  an  interim  step. 
that  Cons^ress  and  the  Suite  Depart- 
ments  Bureau  for  International  Orga- 
nization Affaii's  which  is  responsible 
for  the  United  Nations— have  close  and 
continuing:  consultations  on  peace- 
keeping well  in  advance  of  ary  finan- 
cial commitment.  I  would  gladly  par- 
ticipate in  such  an  effort. 

For  example,  the  possible  need  for  a 
U.N.  peacekeeping  presence  in  Cam- 
bodia was  well  known  for  many 
months.  But  I  was  astonished  to  learn 
that  the  Uniteii  Nations  has  proposed  a 
budf,'et  of  more  than  SI. 9  billion  for  this 
effort.  I  do  not  believe  it  is  prudent  to 
ask  United  States  taxpayers  to  pay  in 
excess  of  S582  million  for  the  proprram 
envisioned  in  Cambodia.  While  it  may 
make  sense  for  the  United  Nations  to 
have  a  role  in  the  transition  of  that 
country,  the  proposed  cost  is  simply 
too  hitfh. 

An  example  more  obscure  to  most 
.Americans  is  U.N.  peacekeepint?  and 
supervision  of  a  referendum  in  Western 
Sahara.  This  former  Spanish  colony 
has  been  the  .scene  of  conflict  between 
Morocco  and  the  Polisario  rebel  move- 
ment for  many  years.  It  may  make 
sense  for  the  United  Nations  to  have  a 
presence  there.  However,  no  case  has 
been  made  to  the  Forcitrn  Relations 
Committee,  prior  to  the  required  au- 
thorizations let,'islation.  that  a  30.1-per- 
cent U.S.  contribution  for  the  Western 
Saharan  effort,  will  protect  our  vital 
national  security  interests. 

Mr.  President,  U.N.  fundini?  comes 
down  to  the  classic  stru^'k^le  between 
the  let,'islative  and  executive  branches 
of  Government.  Neijotiations  under 
international  treaty  oblisiations  must 
be  left  to  the  executive  branch.  What  I 
am    callintr    for    at   a    minimum-  is   a 


partnership  between  the  authorizing 
and  appi'opriatini?  committees  of  Con- 
gress and  the  State  Departments  Bu- 
reau for  International  OrM:anization  Af- 
fairs, which  is  responsible  for  the  U.N. 
budget. 

The  best  way  to  assure  a  zero  tjrowt  h 
U.N,  budget  is  for  the  State  Depart- 
ment to  have  regular  discussions  with 
Congress  on  budget  policy  while  the 
budget  is  being  hammered  out  in  the 
Fifth  Committee.  Usually  this  occurs 
late  in  each  session  of  the  U.N.  General 
Assembly, 

To  guard  against  stir  ker  sho(  k  in 
peacekeeping  costs,  authorizing  and 
appropriations  committees  should  have 
a  predictable  system  of  consultation 
and  timely  notice  with  appropriate  of- 
ficials of  the  Bureau  of  International 
Organization  Affairs.  Generally,  there 
is  adequate  warning  before  conditions 
in  a  country  reach  a  point  requiring 
peacekeepers.  Significant  U,N.  involve- 
ment in  sorting  out  a  political  settle- 
ment, as  in  El  Salvador,  could  have  ac- 
tivated executive  branch  consultations 
with  Congress  on  the  appropriate  level 
of  U,N.  involvement.  Inevitably,  this 
would  lead  to  a  discussion  of  the  type 
and  size  of  a  commitment,  as  well  as 
its  potential  costs. 

Consultations  and  notice  of  the  kind 
I  propose  also  would  provide  a  brake 
against  U.N.  overspending  on  peace- 
keeping operations.  For  example,  the 
United  Nations  says  it  wants  to  spend 
more  than  $1.9  billion  for  peacekeeping 
in  Cambodia.  According  to  the  present 
United  Nations  scale  of  asses,sments  for 
peacekeeping,  U,S.  taxpayers  would 
have  to  pay  at  least  S.')82  million.  Mr. 
President,  that  amount  is  unconscion- 
able given  our  Nation's  current  eco- 
nomic distress. 

My  point  is  that  peacekeeping  needs 
do  not  sneak  up  on  the  State  Depart- 
ment or  the  United  Nations,  There  is 
ample  time  for  the  relevant  bureau  in 
the  State  Department  to  notify  Con- 
gress once  informal  discussions  of  a 
peacekeeping  effort  begin  within  the 
United  Nations,  The  resulting  discus- 
sions and  negotiations  would  encour- 
age fiscal  reasonableness  and  assure 
that  Congress  will  support  the  assess- 
ment once  it  becomes  official. 

Since  Congress  is  responsible  for  au- 
thorizing and  appropriating  funds  for 
international  organizations,  it  is  only 
fair  for  Congress  to  insist  on  a  consult- 
ative role  in  the  process  well  before 
peacekeeping  funding  is  agreed  to  by 
the  executive  branch. 

Mr.  President.  Congress  must  work 
with  the  administration  in  planninu' 
and  funding  the  International  Affairs 
budget  account.  The  United  Nations 
must  learn  to  live  within  its  means 
and  Secretary  General  Ghali  is  making 
progress  in  that  direction.  The  U.N. 
system  also  must  learn  to  live  within 
the  means  of  its  member  states.  Pearly 
and  frequent  discussions  of  peacekeep- 
ing priorities  is  the  best   way  to  avoid 


policy  gridlock  or  international  embar- 
rassment. 

The  ACTING  PRP^SIDKNT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized. 


INTEGRITY  ON  THE  COLLEG'. 
CAMPUS 

Mr.  METZENBAUM.  Mr.  President, 
the  Washington  Post  last  week  ran  an 
article  entitled  "Single  Company  Deals 
Are  No  Wa.v  for  Universities  to  Pro- 
mote Research,"  written  by  Michael 
Schrage,  a  columnist  with  the  Los  An- 
geles Times,  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Rkcokd  following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered, 

Mr,  METZENBAUM.  The  article  de- 
scribes a  deal  which  the  University  of 
California  at  Irvine  entered  into  with 
Hitachi  Chemical  Co,,  a  Japanese 
chemical  company.  The  university  has 
agreed  to  have  Hitachi  build  a  state-of- 
the-art  research  facility  on  university 
land.  Hitachi  will  share  the  fai-ility 
with  the  school's  highly  rated  Bio- 
chemist r.y  Department. 

Purportedly,  Hitachi  is  getting  a  free 
lease  in  exchange  for  building  this  fa- 
cility, but  it  is  clear  that  what  they 
really  get  out  of  this  deal  is  access  to 
the  creative  thinking  of  the  school  s 
and  the  country's  best  young  chemists. 

What  could  be  better  for  Hitachi  than 
t,o  be  able  to  share  a  building  with  our 
!>est  chemists?  Not  only  does  Hitachi 
get  the  benefit  of  the  latest  research 
and  thinking,  but,  they  may  even  be 
alile  to  steer  research  in  directions 
which  most  benefit  their  own  corporate 
plans.  Hitachi  will  also  get  the  jump  on 
its  competitors  in  thinking  up  market 
applications  for  new  discoveries,  I  do 
not  blame  Hitachi.  My  concern  has  to 
<io  with  the  direction  the  school  is 
being  led. 

Are  these  school  officials  so  naive 
that  they  do  not  see  what  is  going  on 
here'?  For  an  institution  supported  by 
State,  and  probably  Federal  funds,  to 
etitei  into  such  a  deal  is  disturbing. 
Why  should  research  done  with  tax- 
payers dollars  benefit  any  private  com- 
pany, particularly  a  foreign  company'? 
Why  should  a  major  American  univer- 
sity work  out  this  on  campus  relation- 
ship with  a  foreign  company  in  connec- 
tion with  the  development  of  research 
so  important  to  all  of  us'? 

Hundreds  of  millions  of  dollars  in 
Government,  I'unding  support  our  uni- 
versity research  facilities  annually.  I 
am  frank  to  say  I  do  not  have  available 
to  me  at  this  point  the  specific  number 
of  those  dollars  that  are  available  to 
this  university.  But  the  question  really 
is  should  private  businesses  be  able  to 
buy  on  the  cheap^  -for  the  price  of  a 
building— the  benefits  of  that  univer- 
sity research  in  this  country'?  I  think 
ncjt.  The  benefits  of  our  university  re- 


search should  not  be  given  away  to  any 
private  company  and  certainly  not  to 
our  international  competitors. 

I  hope  that  other  schools  presented 
with  such  deals  will  appreciate  the 
value  of  their  research  facilities  and 
not  give  away  an  important  national 
resource.  These  deals  are  shortsighted 
and  dangerous, 

[From  the  Washington  Post,  Mar.  13,  1992) 

Single-Company  Deals  Ahk  No  Way  koh 

Universities  To  Promote  Research 

(By  Michael  Schrage) 

Pity  America's  universities.  First  they  hail 
to  worry  about  being  "politically  correct," 
Now  they  have  to  worry  about  beliiR  'indus 
trial  correct,  " 

Thanks  to  critical  references  in  Michael 
Crichton's  best-sellinR  novel  "RisinK  Sun  " 
and  a  recent  "news"  segment  on  ABC's  "20' 
20"  program,  the  University  of  California  at 
Irvine  has  come  under  scrutiny  for  cutting  a 
special  deal  with  Hitachi  Chemical  Co,,  one 
of  Japan's  most  diversified  chemical  compa 
nles. 

In  exchange  for  a  free  lease  on  university 
land  about  50  yards  off  campus,  Hitachi 
agreed  to  build  a  state-of-the-art  research  fa- 
cility that  it  would  share  with  UC  Irvine's 
excellent  biochemistry  department.  So 
Hitachi  has  a  lab  where  it  can  not  only  con- 
duct its  own  proprietary  research,  but  one 
where  its  researchers  can  also  pop  down- 
stairs to  chat  with  professors  and  post  docs 
about  basic  molecular  biology  questions.  To 
be  sure,  rigoious  conflict-of-interest  agree 
ments  have  been  drawn,  and  Hitachi  insists 
that  its  researchers  are  there  to  learn,  not 
influence  UC  Irvine's  research  agenda. 

But  as  biotechnology  is  one  of  the  hottest 
research  areas  around,  this  is  not  a  bad  loca 
tion  for  an  ambitious  chemicals  company  to 
be.  Understandably,  critics  wonder  wh>  a 
Japanese  company— rather  than  an  Amer- 
ican company— should  be  able  to  cohabit 
with  a  top-flight  university  research  depart- 
ment. The  answer  is  simple:  UC  Irvine  needs 
the  research  facility  and  Hitjichi  was  pre- 
pared to  pay  for  it, 

"To  us,  it  was  a  land  deal  we  just  needed 
space,  "  says  Paul  S,  Sypheid,  UC  Iivine's 
vice  chancellor  for  research,  "To  them,  it 
wa.s  a  laboratory  deal.  We  don't  see  this  as  a 
harmful  case." 

"Because  it  was  Hitachi,  bei-ause  it  was 
the  first  foreign  company,  because  it  was  un- 
usual, we  bent  over  backward  to  make  sure 
that  all  our  rules  and  policies  were  icru 
pulously  and  meticulously  observed,"  Chan- 
cellor Jack  Peltason  says,  "We  understood 
that  this  arrangement  is  a  more  difficult  one 
to  explain  than  if  there  were  two  separate 
buildings  separated  by  three  blocks,  ,  ,  We 
wanted  to  be  able  to  pass  the  'red  face'  test, 
and  we  think  we  do," 

In  essence,  UC  Irvine  played  real  estate 
mogul  and  had  Hitachi  Chemical  build  it  an 
expensive  "research  condo"  with  no  strings 
attached.  Pretty  clever,  huh? 

Actually,  no.  While  this  deal  isn't  stupid, 
dumb  or  venal,  it's  certainly  unwise.  It  ere- 
ates  the  sort  of  unfortunate  precedent  that 
will  end  up  haunting  UC  Irvine  and,  ulti- 
mately, the  entire  UC  system. 

The  real  concern  shouldn't  be  that  this 
particular  company  on  campus  is  Japanese, 
although  California  taxpayers  can  rightly 
ask  why  their  tax  dollars  are  helping  sub- 
sidize foreign  research  efforts.  The  issue  is 
just  what  forms  of  industrial  cohatntAtion 
should  a  state-funded  university  permit. 

If  you  agree  with  the  idea  that  universities 
should  be  a  source  of  both  technologital  m 


novation  and  economn  i  ompetitiveness, 
what  is  the  rationale  for  giving  one  private 
company  precedence  over  another','  If  the  an- 
swer is  "money,"  you  have  a  policv  where 
the  state  is  putting  its  taxpayer-funded  re 
search  institutions  up  for  the  highest  bidder. 
Then  why  not  simply  "privatize  "  the  univer 
sity'' 

Indeed,  why  should  Hitachi  Chemical  and 
not  Toray  Industries  Inc.  or  Du  Pont  Co.  be 
sharing  biochemistry  labs''  Why  not  have 
International  Business  Machines  Corp,  or 
Apple  Computer  Inc,  adopt  the  most  desir- 
able parts  of  the  computer  science  depart- 
ment? Perhaps  .Merck  &.  Co,  or  Sandoz  Ltd, 
might  he  willing  to  pay  for  joint  hospital  re- 
search I'acilities,  Having  top  university 
brains  right  next  door  can  be  a  wonderful 
competitive  advant,age, 

"I  think  the  idea  of  a  physical  co-location 
is  a  red  herring,  "  UC  Ii'vine's  Sypherd  in- 
sists, "We're  already  co-located  globally 
with  all  our  electronic  mail,  faxes  and  inter- 
national conferences," 

Rut  if  physical  co-location  doesn't  matter, 
why  would  Hitachi  Chemical  bother  to  cut 
the  deal'  If  Hitachi  finds  that  the  shai-ed  fa- 
cility  i,ioosts  its  research  productivity,  why 
shouldn't  other  companies  seek  similar  ac- 
commodations? It's  one  thing  for  a  campus 
to  encourage  private  industry  to  participate 
in  research,  it's  iiulte  another  to  have  facili- 
ties that  blur  the  lines  between  public  and 
proprietary. 

Clearly,  it  is  not  "industrially  correct"  for 
a  campus  touting  itself  as  an  innovation  gen- 
erator to  provide  preferential  access  to  a 
Japanese  company  over  an  American  one. 
Perhaps  UC  Irvine  and  the  Umveisity  of 
California  system  might  want  to  consider  in- 
augurating an  "affirmative  action"  plan 
that  assures  that  .■\nierican  companies  are 
well  represented  on  i.ampus.  You  can  be  sure 
that  if  they  don't,  the  state  ol  California 
will. 

Just  as  today's  state  universities  shouldn't 
discriminate  against  students  on  the  imsis  of 
gender,  ethnicity  or  ability  to  pay  tuition. 
Che  enlightened  research  univcisity  that's 
promoting  technology  transfer  should  assure 
that  minority-  and  lemale-owned  businesses 
are  adequately  represented  on  campus  and  in 
the  industi'ial  parks.  The  university 
wfllsprings  of  economic  competitiveness 
shouldn't  just  be  for  the  elites,  but  must  be 
made  accessible  to  all  buslne,ss  strata,  right? 
The  point  here  Is  that  America's  research 
universities  in  general  — and  the  UC  system 
in  particular— have  done  a  grossly  inad- 
equate job  of  ai'ticulating  what  roles  they 
want  to  play  in  promoting  economic  develop- 
ment. Soliciting  funds  and  playing  Trammell 
Ci'ow  should  Ije  a  byprodut-t  of  the  univer- 
sity's mission,  not  its  focus, 

.Similarly,  state  governments  that  happen 
to  fund  world-class  research  universities 
have  to  look  beyonil  funding  levels  and  intel- 
lectual property  agreements  and  ask  what 
kind  of  public  private  deals  make  the  most 
sense  for  their  citizens. 

The  tough  questions  are  beginning  to  be 
asked.  It's  not  clear  that  the  answers  are  the 
rights  ones, 

Mr,  BURNS  addressed  the  Chair, 
The   ACTING   PRESIDENT  pro   tem- 
pore. The  Senator  from  Montana  Is  rec- 
ognized, 
.Mr,  BURNS,  1  thank  the  Chair, 
(The  remarks  of  Mr,   Blikn,s  pertain- 
ing to  the  introduction  of  S,   2377  are 
located      in      today's      RtxoKD      under 
"Statements   on    Introduced    Bills   and 
Joint  Resolutions,") 


Mr.  COATS  addressed  the  Chair 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  is  rec- 
ognized. 

Mr.  COATS,  I  thank  the  Chair, 

(The  remai'ks  of  .Mr,  C(.)ATs,  Mr,  NiCK- 
LK.S.  Mr,  GKA.S.SLKV,  and  .Mr,  Boken  per- 
taining to  the  introduction  of  S,  2384 
are  located  in  today's  Rkctjkd  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

.Mr  BOREN,  Mr,  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr,  D'AMATO,  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore, With(3ut  objection,  it  is  so  or- 
dered. 


^INTEREST  RATES 

Mr,  ITAMATO,  Mr,  President,  today  I 
have  sent  a  letter  to  Secretary  Brady. 
I  ask  unanimous  consent  that  at  the 
conclusion  of  my  remarks  a  copy  of 
that  letter  be  printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered, 

(See  exhibit  1.) 

Mr,  D'A.MATO,  Mr.  President  in  that 
letter,  I  basically  outline  an  issue  that 
I  have  recently  called  to  the  attention 
of  the  Secretary  of  the  Treasury  and 
the  Chairman  of  the  P'ederal  Reserve. 
That  issue  involves  the  failure  on  both 
the  part  of  the  Secretary  of  the  Treas- 
ury and  the  Chairman  of  the  Federal 
Reserve  to  see  to  it  that  lower  Interest 
rates  are  passed  on  to  the  public  in  the 
form  of  available  credit. 

Unfortunately,  this  has  not  been  the 
case,  1  have  had  numeious  constituents 
write  to  me,  speak  to  me,  stop  me,  and 
say,  what  is  tlie  sense  of  lower  interest 
rates  if  we  cannot  get  a  loan?  Indeed, 
while  the  interest  rates  have  come 
down  to  historically  low  pi'oportions — 
and  I  think  one  has  to  go  back  some  18 
years  before  one  can  find  a  lower  dis- 
count rate  the  fact  is  that  this  reduc- 
tion in  interest  rates  has  not  resulted 
in  credit  being  made  available  to  cred- 
itworthy people  in  the  business  com- 
munity. 

Indeed,  commerci.il  loans  and  lines  of 
credit  are  being  called  in  as  we  speak 
today.  The  Feiieral  Reserve  has  em- 
barked upon  a  program  to  lower  the 
cost  of  money  through  its  monetary 
policies.  Savings  have  made  the  banks' 
balance  sheets  more  profitable  as  a  re- 
sult of  these  reductions  in  interest 
rates.  But  how  has  this  been  passed  on 
to  the  general  public?  Let  me  share 
with  you  some  statistics,  and  I  men- 
tioned these  in  my  letter  to  Secretary 
Brady  as  well. 

On  average  in  the  last  year,  total  as- 
sets   of    commercial    banks    have    In- 
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creased  by  5  percent,  that  is  a  total  of 
$182  billion  in  prrowth.  During'  that  pt-- 
riod  over  the  past  year,  banks  have  in- 
creased their  holdings  of  (government 
securities  by  more  than  21  percent  or 
$95  billion. 

Banks  have  elected  to  increase  their 
holding's  of  Government  securities  be- 
cause toda.v  loni4^-tcrm  bonds  yield  al- 
most 8  percent  and  5-ypar  bills  yield  al- 
most 7  percent. 

That  may  sound  rather  osntfric  and 
people  may  ask  how  that  affect.s  i.iedit. 
It  affects  credit  because  if  you  are  a 
banker  and  can  (?ot  a  7  or  8  percent 
yield  by  buying  Trea.sury  securities 
and  money  costs  4  to  5  percent — that  is 
a  pretty  handsome  return.  It  costs  me 
4  percent  to  borrow,  and  I  lend  at  8  per- 
cent. Who  do  I  end  up  lending?  to-the 
Federal  Government. 

Banks  do  not  have  to  set  aside  any 
capital  for  investint,'  in  Treasury  secu- 
rities. So  why  would  a  banker  want  to 
lend  to  John  Q.  Public  and  ^'et  one-half 
percent  or  I'v?  percent  more  in  profit 
martfin  when  there  would  be  risk  at- 
tached to  it.  not  to  mention  Federal 
regrulators  brcathintr  down  his  back  and 
scrutinizintj  the  loans. 

Lookin^r  over  the  past  year,  it  be- 
comes obvious  that  Treasury's  polic.y 
of  issuintr  securities:  5-year.  10-year 
and  30-year  has  resulted  in  a  dramatic 
increase  in  the  cost  of  those  securities 
to  the  Federal  Government,  and  ulti- 
matel.y  to  the  ta.xpayer  who  eventually 
has  to  pay  the  inteiest  and  that  money 
back.  More  import^intly.  durinx  a  time 
when  we  are  starved  for  credit.  Treas- 
ury polic.v  has  actually  reduced  loans 
beinfer  made  available  to  the  public  be- 
cause investint:  in  t^overnment  securi- 
ties has  become  more  desirable  than 
lendin>^. 

Not  only  has  this  policy  failed  to 
make  more  money  available,  but  it  has 
reduced  credit  sis^^nificantly.  Indeed,  if 
one  looks  at  the  figures,  banks  have  re- 
duced commercial  lendin^r  during?  the 
last  year  by  527.8  billion. 

Mr.  President,  if  this  had  been  the 
first  time  that  this  Senator  an<l  others 
had  called  this  to  the  attention  of  Sec- 
retary Brady,  and  Mr.  Grecnsp.iii.  who 
I  voted  against  in  the  Banking'  Com- 
mittee because  I  think  his  policies 
have  directly  contributed  to  the  finan- 
cial morass  that  we  are  in,  then  I 
might  be  accused  of  being  premature. 

However.  I,  and  others,  have  raised 
this  time  and  time  again.  I  raised  it  as 
recently  as  this  week  with  the  Sec- 
retary at  an  Appropriations  Postal 
Subcommittee  hearing.  One  of  my  col- 
leagues. Senator  Mack,  <  ailed  for  the 
resignation  of  Secretary  Brady  last 
month.  I  disagree  with  Senator  Mack 
because  he  should  have  called  for  the 
resignation  a  year  ago.  not  a  month 
ago.  I  too  should  have  joined  asking  for 
Secretary  Brady's  resignation  a  year 
ago.  The  Secretar.y  of  the  Ti-easur.y  is 
not  in  the  real  world.  If  he  continues 
his  present  policy,  he  will  continue  to 


delay  economic  recovery.  People  are 
starved  for  ciedit;  creditworth.y  busi- 
nesses are  being  denied  credit:  and  the 
Secretary  of  the  Tretisury  is  too  busy 
to  notice  because  he  is  preoccupied 
with  fattening  up  the  portfolios  of  the 
banks. 

I  understand  we  want  to  see  to  it 
that  the  banks  do  not  crumble  and  col- 
lapse and  become  another  financial  in- 
dustry calamit.v.  We  do  not  want  tax- 
payers to  bail  out  the  banking  indus- 
try. However,  some  of  the  reduction  in 
the  cost  of  money,  if  not  a  major  part, 
should  be  passed  on  to  the  American 
public.  What  is  the  sense  of  reducing 
the  interest  rates  to  zero  if  credit  is 
not  available  to  creditworthy  borrow- 
ers? 

So  if  I  sound  like  I  am  frustrated,  it 
is  because  I  am  frustrated.  I  think  my 
voice  echoes  what  is  being  said  by  mil- 
lions and  millions  of  Americans.  These 
people  are  hardwoi'king  people  who 
have  good  solid  businesses,  and  loans 
that  are  being  called  in.  You  cannot 
blame  only  the  bankers:  it  i.s  the  regu- 
lators; it  is  the  Secr(;tary  of  the  Treas- 
ur.v;  and  it  is  a  blind,  failed  policy.  The 
final  result  has  man.y.  many  people. 

If  this  continues,  indeed,  everyone 
will  suffer  the  conse(|uences  when  this 
economy  fails  to  turn  around,  includ- 
ing the  President  of  the  United  States. 
There  is  no  reason  for  the  Treasury  to 
say  we  arc  going  to  continue  to  stud.y, 
study,  study.  That  is  all  I  hear.  I  hear 
it  from  Chairman  Greenspan  and  I  hear 
it  from  Secretary  Brady.  I  hear  this 
from  Secretary  Brad.y  even  after  he  ac- 
knowledged to  me  just  2  days  ago  that 
these  numbers  and  these  facts  I  have 
been  discussing  are  correct. 

I  think  it  is  about  time,  unless  the 
studying  stops  and  decisive  action  is 
taken  soon,  that  the  Secretar.y  of  the 
Treasury  resign.  It  is  long  overdue. 
Secretary  Brady  cannot  allow  this 
practice  of  bringing  interest  rates 
down  while  den.ying  creditworthy  peo- 
ple the  credit  they  are  entitled  to.  The 
disastrous  results  are  evident  b.y  the 
failure  to  bring  about  a  turnaround  in 
the  econom.y  a  turnaround  that  many 
people  had  antiinpated. 

So,  Mr.  President,  I  have  sent  this 
letter  to  the  Secretary  of  the  Treasury, 
and  I  ask  him  to  respond.  I  hope  that 
the  public  gets  a  better  response  than 
we  have  heretofore.  I  certainly  have,  I 
think,  withheld  my  criticisms  for  far 
too  long. 

We  do  ourselves,  the  administration, 
and  the  American  people  an  injustice  if 
we  simply  say:  "Let  us  not  rock  the 
boat."  Now  it  is  time  to  rock  the  boat 
on  behalf  of  the  people  of  this  country. 
Indeed,  every  day  that  this  polic.y  con- 
tinues, that  the  balance  sheets  of  the 
banks  improve,  .yet  the  American  peo- 
ple fail  to  get  credit  to  which  they  arc 
entitled  virtually  guarantees  a  day  of 
delay  in  the  improvement  of  the  econ- 
omy. 

Mr.  President.  I  hope  that  the  people 
at  Treasury  get  my  message,  because  I 


am  going  to  continue  to  come  to  the 
Senate  floor  every  day  that  I  see  a  lack 
of  action,  every  day  that  I  see  the  same 
continued  failed,  flawed  polic.v,  and  I 
will  call  this  to  the  attention  of  th^ 
American  public  over  and  over  ?  ,d 
over  again. 

That  is  one  way  that  I  can  cont.ibute 
to  help  move  this  economy  forward  and 
to  get  the  Treasury  and  the  Federal 
Reserve  to  bring  about  a  policy  that 
can  lead  to  a  speedy  recovery  of  an  oth- 
erwise terribly  damaging  recession 
that  we  are  still  mired  in. 

Mr.  President,  I  yield  the  floor. 

EXHiniT  1 

U.S.  Sknatk, 
Washmglnii.  DC,  March  20.  1992^ 
Nicholas  P.  Brady, 

.St'crelary  of  the  Treasury,  Department  of  the 
Treaxury,  Wo'ihington,  DC. 
Dkar  Skcuetaky  Brady:  Although  I  under- 
stand that  the  reRulators— Treasury,  the  Of- 
fice of  the  Comptroller  of  the  Currency,  the 
Federal  Reserve  and  the  Office  of  Thrift  Su- 
pervision—have been  working  on  various  reg- 
ulations intended  to  ease  the  credit  crunch. 
I  am  concerned  that  bank.'s  are  still  not  mak- 
iuK  credit  available  to  creditworthy  borrow- 
ers. 

A.s  I  discussed  with  you  at  a  Banking  Com- 
mittee Hearing  on  February  26  and  at  an  Ap- 
propriations Hearing  on  March  18,  my  con- 
corn  stem.s  from  the  fact  that  banks  are 
loadinK  up  on  Treasury  bills,  notes  and  bonds 
rather  than  making  loans  to  creditworthy 
borrowers. 

On  average,  in  the  last  year,  total  assets  of 
commercial  banks  increased  by  5%— a  total 
of  $182  billion  in  growth.  During  this  period, 
banks  increased  their  holdings  of  govern- 
ment securities  by  a  dramatic  21';'o  or  J95  bil- 
lion and  decreased  their  commercial  lending 
by  1%  or  J27.8  t>iIlion. 

It  is  apparent  that,  rather  than  engage  in 
the  business  of  making  loans  to  creditworth.y 
borrowers,  banks  have  turned  into  govern 
ment  bond  funds.  1  am  concerned  that  the 
lack  of  available  credit  will  slow  down  the 
recovery  of  our  economy.  Until  credit  be- 
comes available  to  the  American  people,  the 
rece.ssion  will  continue  and  the  hoped  for 
turn-around  in  the  economy  will  not  take 
place. 

Treasury  and  the  Federal  Reserve  have 
managed  to  substantially  reduce  the  cost  of 
money,  yet  have  failed  to  encourage  banks 
to  lend  it  out.  Lower  interest  rates  have  al- 
lowed banks  to  improve  their  l)alance  sheets 
but  banks  are  not  passing  the  benefit  of 
lower  rates  on  to  creditworthy  borrowers  in 
the  form  of  credit. 

I  asked  you  at  both  of  those  hearings  what 
the  Treasury  Department  planned  to  do  to 
correct  thi.s  obvious  imbalance  between  the 
banks'  government  securities  portfolio  and 
loan  portfolio.  So  far.  I  have  heard  nothing 
more  than  an  acknowledgment  of  the  prob- 
lem. 

At  your  earliest  convenience.  I  would  like 
to  hear  what  the  Treasury  Department  has 
planned  to  deal  with  this  problem  of  banks 
investing  in  government  securities  rather 
than  making  loans.  Thank  you. 
Sincerely. 

AKONSK  M.  DA.MATO, 

U.S.  Senator. 

Mr.  SIMON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 


U.N.  PEACEKEEPING 

Mr.  SIMON,  Mr.  President,  the  Sen- 
ate is  considering  two  requests  from 
the  administration  for  U,N.  peacekeep- 
ing—$350  million  additional  for  fiscal 
year  1992  and  $438  million  for  fiscal 
year  1993.  Some  are  saying  we  cannot 
afford  these  expenditures.  I  believe  we 
cannot  afford  not  to  fund  peacekeep- 
ing. 

The  events  of  the  last  2  years  have 
permanently  changed  the  international 
scene.  The  United  States  may  be  the 
sole  remaining  superpower,  but  we  can- 
not go  it  alone  and  we  should  not  at- 
tempt to  maintain  global  peace  and  se- 
curity by  ourselves.  We  do  not  have  the 
means  to  do  so,  and  the  rest  of  the 
world  will  not  accept  us  in  such  a  role, 
whatever  the  misplaced  aspirations  of 
the  Defense  Department  as  reported  re- 
cently in  the  New  York  Times  and 
Washington  Post.  Global  stability  is 
increasingly  dependent  on  the  coopera- 
tive efforts  of  nation  states— we  have 
to  recognize  that — acting  in  concert 
under  a  U.N.  regional  collective  secu- 
rity mandate.  That  is  the  direction 
that  we  are  going  to  have  to  be  going. 
The  permanent  members  of  the  Secu- 
rity Council,  for  the  first  time  in  his- 
tory, find  themselves  in  agreement  on 
deployment  of  peacekeeping  missions 
to  troubled  and  volatile  areas  around 
the  world. 

And  let  me  add,  Mr.  President,  this  is 
a  chance  to  shift  the  burden  from  the 
U.S.  taxpayer  to  the  rest  of  the  world. 
The  United  States  cannot  be  the 
world's  policeman.  And  if  we  fail  to 
fund  the  U.N.  peacekeeping  efforts,  we 
are  failing  U.S.  taxpayers  and  we  are 
failing  our  children  in  generations  to 
come. 

The  United  States  has  a  vested  inter- 
est in  seeing  that  U.N.  peacekeeping 
missions  succeed.  Deployment  of 
peacekeepers  is  the  best  way  to  prevent 
conflicts  from  spiralling  out  of  control, 
conflicts  that  could  threaten  regional 
stability  and  could  undermine  U.S.  po- 
litical and  economic  interests  in  these 
areas.  Failure  to  respond  with  U.N. 
peacekeeping  forces  could  also  result 
in  a  need  for  significant  U.S.  military 
action  and  other  funding  for  efforts  un- 
dertaken to  help  restore  stability. 

U.N.  peacekeeping  operations  are 
not — and  let  me  stress  this— are  not 
foreign  aid,  nor  have  they  ever  been 
foreign  aid.  I  am  not  a  critic  of  assist- 
ing other  nations.  As  a  matter  of  fact, 
we  are  doing  much  less  of  that  in  terms 
of  our  GNP  than  the  Western  European 
nations  and  Japan, 

But  this  ought  to  come  out  of  the  de- 
fense function,  not  the  foreign  aid 
function.  U.N.  missions  now  often  sub- 
stitute for  U.S.  or  allied  operations  to 
keep  the  peace  and  maintain  stabilit.y 
in  regions  important  to  our  interests. 
This  funding  is  not  altruistic.  It  is  di- 
rectly related  to  essential  U.S.  foreign 
policy  goals. 

We  need  to  shed  the  image  of  the 
United  Nation  as  a  hostile  organization 


opposed  to  U.S.  interests.  In  the  main. 
U.S.  principles  and  policies  have  tri- 
umphed over  the  comp)etition.  The 
wave  of  democratization  and  the  turn 
toward  free  markets  that  have  charac- 
terized the  history  of  the  last  2  years 
vindicates  longstanding  U.S.  positions 
at  the  United  Nations. 

And  let  me  just  add,  Mr.  President, 
the  wave  of  moving  toward  democracy 
and  recognizing  human  rights  is  every- 
where. Look  at  Latin  America.  There 
is  not  a  single  dictatorship  left  in 
Latin  America,  believe  it  or  not.  It  is 
hard  to  believe  when  not  too  many 
years  ago,  that  was  the  common  thing. 

In  Africa,  there  is  still  the  image  of 
Africa  dominated  by  dictators.  Well, 
there  is  Mobutu  in  Zaire;  there  are 
some  dictators;  but  the  wave  of  the  fu- 
ture in  Africa  is  democracy. 

It  is  important  that  the  American 
Government  and  public  appreciate  this 
development.  Changes  that  have  oc- 
curred since  the  collapse  of  com- 
munism in  the  former  Soviet  Union 
and  Eastern  Europe  have  offered  sig- 
nificant opportunities  for  democracy 
and  individual  liberties  but  also  pre- 
sented new  challenges  to  world  peace. 

A  significant  part  of  the  State  De- 
partment's request  for  peacekeeping 
funding  will  go  for  support  of  three  new 
U.N.  forces:  Cambodia,  Yugoslavia,  and 
El  Salvador. 

It  was  not  too  long  ago  we  were 
spending  more  in  El  Salvador  on  the 
military  than  we  are  now  being  asked 
to  spend  for  the  U.N.  peacekeeping  for 
the  whole  rest  of  the  world.  It  just 
makes  sense  to  assist. 

The  Cambodian  rwjople  were  first  vic- 
timized by  the  Khmer  Rouge  Govern- 
ment, and  then  by  a  bitter  civil  war  re- 
sulting from  Vietnam's  1978  invasion 
and  occupation.  Following  adoption  of 
the  peace  accords  in  Paris  in  October 
last  year,  there  is  now  a  real  oppor- 
tunity to  bring  democracy  and  restore 
prosperity  to  this  divided  country.  The 
administration's  peacekeeping  request 
for  fiscal  years  1992  and  1993  includes 
significant  funding  for  the  U.N.  Transi- 
tional Authority  in  Cambodia 
[UNTAC]. 

Let  me  just  add,  Mr.  President,  we 
face  responsibility.  We.  in  response  to 
what  was  happening  in  North  Vietnam, 
moved  in  militaril.v  into  Cambodia.  So 
we  share  a  very  real  responsibilit.y  for 
the  fate  of  that  countr.y. 

I  share  a  concern  about  any  return  to 
power  by  the  genocidal  Khmer  Rouge. 
but  it  is  clear  to  me  that  the  U.N. 
Transitional  Authority  in  Cambodia's 
implementation  of  the  Paris  accords 
offers  the  best  way  to  control  the 
threat  still  presented  by  the  Khmer 
Rouge.  It  also  offers  the  only  hope  for 
a  comprehensive  settlement  acceptable 
to  the  Cambodian  people  and  the  inter- 
national community.  It  is  essential 
that  we  give  full  support  to  the  Sec- 
retar.y General's  special  representative 
for  Cambodia.  Mr.  Yasushi  Akashi.  and 


to  the  U.N.'s  Transitional  Authority  in 
Cambodia. 

The  resurgence  of  long-simmering 
nationalist  and  ethnic  animosities 
have  caused  great  bloodshed  and  de- 
struction in  Yugoslavia,  and  have  set 
nearby  Armenia  and  Azeibaijan  at  war 
with  one  another  over  the  enclave  of 
Nagorno-Karal^akh.  UN.  Special  Envoy 
Cyrus  Vance  recently  began  a  factfind- 
ing tour  in  Armenia,  perhaps  presaging 
a  role  for  U.N.  peacekeeping  there. 

Let  me  add  we  ought  to  be  very 
proud  of  Cy  Vance  and  the  contribution 
he  has  already  made  in  Yugoslavia  and 
now  in  Armenia  and  Azerbaijan.  A 
number  of  other  potential  conflicts  are 
brewing  in  the  former  Soviet  Union 
and  Eastern  Europe. 

The  United  Nations  has  just  begun 
deployment  of  a  peacekeeping  force  to 
Yugoslavia.  Unable  to  .save  itself  from 
the  tragedy  of  a  civil  war  in  which 
thousands  died  and  entire  cities  were 
destroyed,  the  Yugoslav  republics 
turned  for  help  to  the  international 
community.  The  F^uropean  Community 
made  a  valiant  effort  to  try  to  restore 
the  peace,  but  w.os  overcome  by  the 
strength  of  nationalist  passions.  The 
U.N.  force  in  Yugoslavia  offers  the  only 
prospect  for  ending  the  violence  and  al- 
lowing the  Yugoslav  republics  to  ham- 
mer out  a  political  solution  to  their  di- 
visions. 

Our  interest  in  supporting  the  U.N. 
peacekeeping  force  is  clear.  Not  only 
will  this  be  good  for  .Serliians.  Cro- 
atians,  Slovenians,  and  others  in  what 
is  rapidly  becoming  the  former  Yugo- 
slavia, but  U.N.  success  there  will  help 
prevent  the  spillover  of  historical  ani- 
mosities throughout  the  Balkans  and 
Eastern  f^urope. 

After  years  of  bitter  civil  war.  we 
witnessed  the  signing  of  a  peace  treaty 
for  El  Salvador  in  .January  of  this  year. 
The  U.N.  Observer  Mission  in  El  Sal- 
vador will  monitor  compliance  with 
this  agreement  and  with  the  1990  San 
Jose  Agreement  on  Human  Rights. 
Peace  in  E!  Salvador  brings  to  an  end 
the  violence  that  has  wracked  Central 
America  for  well  over  a  decade.  We 
have  an  obvious  stake  in  ensuring  a  re- 
turn to  stability  in  a  region  so  close  to 
the  United  States  and  in  which  we  have 
historically  played  an  iinportant  role. 

These  are  the  major  new  U.N.  peace- 
keeping missions.  The  fiscal  .year  1993 
request  also  includes  mone.y  for  repay- 
ment of  our  U.N.  ari'earages  and  fund- 
ing for  other  existing  U.N.  peacekeep- 
ing missions.  Such  appropriations  are 
important  for  the  maintenance  of  U.N. 
forces  who  continue  to  ensure  security 
at  important  flashpoints  in  the  Middle 
East  and  elsewhere. 

In  the  post-cold-war  era.  it  is  clear 
that  we  can  make  dramatic  reductions 
in  the  defense  budget  while  still  pre- 
serving our  securit.y  and  ability  to 
project  power  when  necessary.  Rep)- 
resentative  Les  Aspin's  proposals  offer 
a  number  of  alternatives  to  the  Bush 
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administration's  position,  and  they  are 
worthy  of  consideration.  I  have  called 
for  reducing  the  defense  budtjet  by  S150 
billion  over  5  year's  to  secure  funds  for 
much  needed  domestic  programs  as 
well  as  reducing  the  deficit. 

I  was  the  first  Senator  to  call  on  the 
President  to  consult  on  revising  the 
Budget  Enforcement  Act  to  permit 
transfers  between  the  three  discre- 
tionary categories  and  introduced  S. 
644  to  accomplish  this.  I  support  Sen- 
ator Jim  Sasser's  later  version  of  this 
idea.  S.  2250.  which  will  permit  transfer 
of  defense  funds  for  domestic  use. 

I  believe  that  in  the  new,  changed 
circumstances  we  face  today,  peace- 
keeping costs  should  be  considered  as 
national  defense  expenditures  for  the 
reasons  I  have  just  outlined.  Senator 
W.\KRt;N  RiJDM.'VN  recently  suggested  to 
Secretary  of  State  Jim  Baker  that  the 
administration  consider  reriuesting  the 
use  of  defense  funds  out  of  what  we  call 
function  050  on  the  Budget  Committee 
instead  of  using  the  function  150  ""Con- 
tributions to  International  Peacekeep- 
ing Activities"— the  foreign  aid  func- 
tion. I  support  that  proposal  and  plan 
soon  on  introducing  legislation  to  fol- 
low through  on  the  suggestion  that  has 
been  made  by  Senator  Rudm.\n. 

U.N.  peacekeeping  benefits  not  only 
the  United  States,  but  ever.v  member 
country  of  the  organization.  The  Unit- 
ed Nations  Committee  on  Contribu- 
tions will  be  meeting  this  summer  to 
review  the  current  assessment  formula 
and  report  to  the  General  Assembly 
this  autumn  and  again  in  the  fall  of 
1993.  The  scale  of  assessments  will  be 
set  in  1991  for  199.5^97.  I  urge  the  admin- 
istration to  ensure  that  any  new  for- 
mulation adopted  in  1994  take  fully 
into  account  the  actual  economic  state 
of  all  member  countries  in  that  year. 

I  think  the  United  States,  frankly, 
can  play  a  little  less  of  a  role  in  terms 
of  the  percentage  that  we  contribute  fi- 
nancially. But  U.N.  peacekeeping  de- 
serves the  full  support  of  all  members 
of  the  United  Nations,  and  none  more 
so  thi\n  the  United  States  because  we 
have  been  the  great  spender  on  the 
military  side.  As  a  great  power  con- 
cerned with  the  rapid  political  and 
military  changes  occurring  around  the 
world— and  we  are  the  only  superpower 
left— U.N.  peacekeeping  offers  an  im- 
portant and  cost-effective  way  of  re- 
storing and  maintaining  peace  and  sta- 
bility, and  saving  money  for  American 
taxpayers. 

As  my  colleagues  know.  I  do  not  al- 
ways agree  with  the  administration, 
but  Secretary  Baker's  defense  of  peace- 
keeping funding  strikes  mo  as  abso- 
lutely on  the  mark.  The  U  N  peace- 
keepers deserve  our  full  support,  and  I 
hope  my  farsighted  colleagues  here  will 
agree  to  provide  the  funds  necessary  to 
run  these  vital  operations. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER  (Mr. 
VVkll.stonk).  The  Senator  from  Wiscon- 
sin is  recognized. 

Mr  KOHL.  Mr.  President,  I  thank  my 
colleague  from  New  Hampshire  for  al- 
lowing me  to  speak.  He  was  here  before 
1  was.  I  have  been  asked  by  Senator 
Helms  for  a  minute  and  a  half.  I  .yield 
to  him  a  minute  and  a  half  to  speak  at 
this  time. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S   BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$;3,8.'i9.179.522. 708.68,  as  of  the  close  of 
business  on  Wednesday.  March  18,  1992. 

As  anybod.v  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  Unite<i  States. 

During  the  past  fiscal  year,  it  cost 
the  American  ta.xpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress  over  and  above 
what  the  P''ederal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week,  or  $785  million  every  da.y. 


I    rise 
to   ex- 


THE  BRADY  BILL 

Mr.  KOHL.  Mr.  President, 
today  for  two  purposes:  First, 
press  my  disappointment  with  the  Sen- 
ate's failure  to  invoke  cloture  on  the 
strong  anticrime  package  agreed  to  in 
conference;  but  second,  I  rise  to  sug- 
gest the  time  has  come  to  remove  the 
Brady  bill  from  the  larger  measure, 
pass  It  separately,  and  send  it  to  Presi- 
dent Bush. 

The  conference  committee  report 
contains  many  excellent  provisions.  It 
would,  for  example,  increase  penalties 
for  firearms  use,  provide  needed  funds 
to  law  enforcement  agencies,  and  help 
States  and  lot-al  police  do  more  to  com- 
bat violent  gangs.  And  the  most  recent 
Republican  proposal  also  has  merit. 
But  the  sad  truth  is  that  we  are  at  an 
impasse:  Democrats  do  not  want  to 
modif.v  the  habeas  corpus  provision  in 
the  conference  report,  and  Republicans 
do  not  want  to  accept  a  crime  bill  with 
that  same  habeas  corpus  provision. 

Yet,  Mr.  President,  while  we  debate 
these  matters  here  in  Congress,  fire- 
arms violence  continues  to  rage  in  our 
cities  and  on  our  streets.  Guns  were 
used  in  nearly  13.000  murders  in  1990- 
a  20-percent  increase  over  1986.  Guns 
were  used  in  more  than  600,000  violent 
crimes  last  year.  And  no  State  is  im- 
mune from  this  gun-related  violence. 
Indeed,  it  may  be  more  dangerous  to 
live  in  a  major  American  city  than  to 
serve  our  country  in  a  foreign  war. 
Fewer  than  300  .Americans  died  during 
the  Persian  Gulf  conflict,  but  489  peo- 
ple were  murdered  last  year  right  here 
in  Washington,  DC. 

Though  there  is  no  panacea  for  our 
crime  pi"oblem.  there  is  a  crucial  step 


we  can  take  now  to  reduce  some  of  the 
carnage.  We  can  move — as  separate  leg- 
islation—the Brady  bill  provision 
which  was  agreed  to  in  conference.  The 
conference  provision  builds  on  the  pro- 
posal originally  introduced  by  Senator 
Metzenbaum.  But  it  is  essentially  the 
same  measure— with  a  few  minor  and 
technical  amendments — that  passed 
the  Senate.  In  brief,  it  has  three  major 
components:  A  mandatory  background 
check  for  all  firearms  purchases;  a  uni- 
form 5-business-day  waiting  period  for 
handgun  purchases  that  would  remain 
in  effect  for  at  least  2'^  years;  and  $100 
million  for  States  to  upgrade  their 
computerized  criminal  history  records. 

Mr.  President,  I  still  hold  out  hope 
that  in  the  next  few  months  we  can 
pass  a  broader  anticrime  package.  And 
I  have  told  Chairman  Biden  that  I  will 
work  hard  for  such  an  agreement.  But 
we  should  not  sit  still  while  criminals 
and  drug  traffickers  continue  to  pur- 
chase many  of  their  firearms  over  the 
counter.  Instead,  we  should  pass  the 
Brady  bill  now.  It  has  the  support  of 
more  than  90  percent  of  the  American 
people  and  it  passed  the  Senate  by  an 
overwhelming  67-to-32  vote.  And  in  the 
meantime  we  can  continue  to  tr.y  to 
work  out  the  remaining  points  of  con- 
tention in  the  crime  bill. 

Mr.  President,  all  anybody  needs  to 
do  is  open  their  newspaper  and  read 
about  yesterday's  shootings  and  they 
will  recognize  this  simple  truth:  Never 
has  the  need  for  the  Brady  bill  been  so 
pressing  and  the  consequences  of  its 
absence  so  terrible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 


PORK  BAI;REL  PROJECTS 

Mr.  SMITH.  Mr.  President,  it  is  not 
very  often  in  Washington  that  the  tax- 
payers get  very  much  good  news,  but 
the  headline  on  the  Washington  Times 
this  morning  says.  'Bush  To  Ax  Demo- 
crats' Pork  Barrel." 

Of  course,  we  all  know  there  are  a  lot 
of  pork  barrel  projects  in  some  of  the 
budget  bills,  spending  bills  we  pass.  It 
is  not  all  Democratic  pork.  There  is 
some  Republican  pork  in  there  as  well. 
The  headline  is  partly  accurate. 

The  story  essentially  details,  Mr. 
President,  that  the  President  now 
plans  to  join  the  battle  with  Congress 
and  propose  to  rescind  spending  for 
hundreds  of  congressional  pork  barrel 
projects.  I  want  to  take  this  oppor- 
tunity to  say  to  President  Bush,  "Wel- 
come aboard."  This  is  good  news  be- 
cause last  year,  I  introduced  legisla- 
tion in  the  Senate— the  first  of  its 
kind;  it  has  never  been  done  before — 
and  this  identified  more  than  300 
projects  totaling  more  than  $1  billion 
that  were  tucked  in  spending  bills  by 
Members  of  Congress.  The  ultimate  in 
pork. 

Frankly,  it  was  a  lonely  battle  out 
here.    It    was   not   easy.    It   was  also  a 
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lonely  battle  in  and  around  the  cloak- 
room and  the  Halls  of  the  Senate.  Peo- 
ple were  not  exactl.v  clamoring  aboard 
to  say,  "I  will  help  you,  Senator  Smith. 
We  will  give  you  a  little  help  and  try  to 
take  some  of  these  projects  out;  they 
are  wrong," 

No,  as  a  matter  of  fact,  my  legisla- 
tion had  three  cosponsors,  Mr.  Presi- 
dent. That  is  all  I  could  generate.  But 
the  process,  in  addition  to  identifying 
these  projects,  also  called  for  reform; 
that  if  we  are  going  to  have  these  kinds 
of  projects,  we  ought  to  have  hearings 
on  them,  they  ought  to  be  authorized, 
they  ought  to  be  competitively  bid  and 
we  set  up  some  major  criteria  for  that. 
But,  again,  the  Senate  did  not  listen; 
the  Congress  did  not  listen. 

I  also,  in  an  effort  to  get  the  Presi- 
dent on  board,  wrote  to  the  President 
urging  him  to  challenge  Congress  on 
this  pork  barrel  spending  issue.  He  did 
not  respond.  I  wish  that  he  had  re- 
sponded earlier  because  it  would  have 
given  us  the  opportunity  to  debate  this 
thing  early  on  in  the  process.  But  now 
that  he  has,  I  welcome  the  good  news. 

I  also  submitted,  Mr.  President.  Sen- 
ate Resolution  126  in  May  1991,  and 
that  resolution  urged  the  President  to 
exercise  a  line-item  veto.  In  other 
words,  just  call  for  the  line-item  veto, 
rescind  the  projects  and  let  us  see  what 
happens.  It  is  currently  cosponsored  by 
17  Senators.  I  have  supported  the  ef- 
forts of  Senators  Coats  and  McCain  in 
their  strong  leadership  on  a  line-item 
veto  for  the  President. 

I  have  taken  this  floor  on  a  number 
of  occasions  in  the  past  several  months 
to  highlight  some  of  these  outrageous 
pork  barrel  projects  that  are  used  like 
glue  to  hold  together  these  spending 
bills.  The  bill  comes  up,  and  it  is  very 
tempting  to  stick  these  projects  in  be- 
cause it  is  a  major  budget  bill  and  a 
major  spending  bill.  Senators  know 
that  by  including  these  projects,  they 
are  going  to  slip  through  because  no- 
bod,y  wants  to  stop  the  whole  train.  So, 
therefore,  a  little  extra  baggage  does 
not  matter.  That  is  the  theory  behind 
it. 

Let  me  just  highlight  four  of  the 
types  of  things  we  are  talking  about, 
and  I  do  not  know  that  the  President 
has  specifically  mentioned  these  four, 
but  these  are  the  types  of  projects  that 
the  President  is  talking  about:  $94,000 
for  apple  quality  research;  $120,000  for 
animal  waste  disposal;  $150,000  grant  to 
a  university  to  study  the  Hatfield- 
McCoy  feud;  and  even  more  outrageous, 
almost  a  million  dollars  to  purchase 
and  refurbish  in  Ohio  the  house  of  the 
mother  of  former  President  William 
McKinley's  wife. 

I  say  to  you,  if  you  are  a  family  out 
there  and  your  major  breadwinner  is 
out  of  a  job  or  you  are  a  senior  citizen 
who  is  trying  to  survive  on  the  COLA 
that  might  be  provided  to  you  or  a  vet- 
eran who  served  his  country  looking 
for  help  that  he  is  not  receiving,  how 
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would  ,vou  feel  about  the  Congress  of 
the  United  States  spending  that  kind 
of  money  on  those  kinds  of  projects?  It 
is  outrageous,  and  the  issue  is  one  of 
fairness. 

It  is  not  fair,  and  many  people  come 
to  the  floor  of  this  bod.v  and  they  say 
that  they  want  to  help  the  jobless  and 
the  poor  and  the  homeless  and  the  vet- 
erans and  the  seniors  and  then  vote  for 
that  kind  of  stuff.  It  is  outrageous.  The 
American  people  are  fed  up  with  it. 
They  are  not  going  to  tolerate  it  any- 
more, and  I  think  that  it  is  time  that 
the  Members  of  this  body  look  to  the 
next  generation  and  the  generation 
after  that  and  the  generation  after 
that  instead  of  the  next  election. 

These  projects,  Mr.  President,  are 
looking  at  the  next  election  because 
these  projects  in  .your  State  or  in  .your 
district,  if  you  are  a  Congressman,  are 
going  to  help  you  get  reelected,  and 
that  seems  to  be  the  name  of  the  game 
around  here:  Get  reelected  and  put  that 
ahead  of  what  is  good  for  the  country. 
It  is  wrong  and  outrageous. 

When  I  wrote  my  notes  for  my  re- 
marks today,  I  put  down  that  President 
Bush  is  not  asking  for  a  miracle  when 
he  asks  for  this  rescission  power.  But  I 
am  going  to  retract  that  and  say  I 
think  that  he  is.  I  believe  it  will  be  a 
miracle  if,  in  fact,  this  Senate  has  the 
courage  to  pass  that  legislation,  or  to 
approve  of  those  items  that  he  re- 
scinds. So  I  think  he  is  asking  for  a 
miracle. 

I  hope  that  maybe  a  miracle  will  hap- 
pen, that  these  projects  will  be  elimi- 
nated and  that  the  reelection  insurance 
policies  of  so  man.v  in  this  bod.v  will  be 
canceled  because  that  is  the  issue.  Mr 
President. 

So  I  am  glad  the  President  has  taken 
the  offensive.  He  has  drawn  the  battle 
plans,  and  I  am  proud  to  be  one  soldier 
to  help  him  carry  out  that  plan. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


IN  HONOR  OF  NATIONAL 
AGRICULTURE  DAY 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  pay  tribute  to  the  men 
and  women  who  work  every  single  day 
of  the  year  to  produce  the  food  that 
this  Nation  and  so  many  others 
consume.  I  want  to  pay  special  tribute 
to  the  88,000  farmers  of  our  State  of 
Minnesota,  most  of  them  running  fam- 
il.y  operations,  on  this  National  Agri- 
culture Day. 

Minnesota  is  a  literal  tapestry  of 
rolling  hill  country,  great  stretches  of 
prairie  land,  and  rich  valleys  that  pro- 
vide a  marvelous  mix  of  soils  for  a  va- 
riety of  agricultural  products  -wheat, 
corn,  so.ybeans,  barley,  sugarbeets, 
dair.y.  beef  cattle,  hogs,  sheep,  chick- 
ens, turkeys,  sunflowers,  hay,  potatoes, 
flax,  rye,  red  clover  seed,  timothy  seed, 
mink,  wild  rice,  dry  beans,  lamb,  eggs, 
sweet  corn,  green  peas,  and  honey. 


1  have  stated  on  this  floor  before  that 
if  producing  agricultural  products  were 
an  Olympic  sport  and  those  who  are 
first,  second,  and  third  in  the  country 
in  a  production  group  received  medals. 
Minnesota  farmers  would  be  tied  for 
first  with  the  State  of  California.  Al- 
though Minnesota  is  first  in  the  pro- 
duction of  sugarbeets,  it  is  second  in 
seven  products  spring  wheat,  turkeys, 
sweet  corn,  green  peas,  total  cheese. 
American  cheese,  and  nonfat  dry  milk. 
And  it  is  third  in  10  products— soy- 
beans, oats,  flaxseed,  rye,  hogs  pro- 
duced and  marketed,  pigs,  butter, 
mink,  and  honey.  So  in  this  Olympic 
contest,  Minnesot,a  would  receive  18 
medals.  That  compares  with  11  for 
Iowa.  9  for  Texas  and  Wisconsin,  and  6 
for  North  Dakota. 

Mr.  President,  the  hard  work  and  ef- 
fort of  each  Minnesota  farmer  provides 
enough  food  to  feed  101  people— 74 
Americans  and  27  people  overseas. 
Every  Minnesota  farmer  generates  four 
off-farm  private  enterprise  jobs  in  the 
State  of  Minnesota.  Over  $70,000  per 
year  in  cash  receipts  are  generated 
from  one  Minnesotii  farm.  And  most  of 
that  is  spent  right  in  town  to  cover  ex- 
penses. 

The  average  .Minnesota  farmer  is  48 
years  of  age.  His  or  her  farm  covers 
over  340  acres  and  is  worth  about 
$255,000.  Equipment  runs  just  over 
$55,000  in  value.  After  paying  produc- 
tion exi>enses,  the  average  Minnesota 
farmer  nets  $28,000. 

Minnesota  farmers  are  leaders  in 
their  communities,  their  schools  and 
churches  a.s  well  as  their  industr.y.  The 
heritage  they  continue  of  giving  of 
them.selves  is  the  outstanding  reason 
wh.v  Minnesotans  are  known  for  their 
commitment  to  public  service. 

On  this  special  day  for  American  ag- 
riculture, I  would  like  to  draw  the  at- 
tention of  this  body  to  the  importance 
of  farmers  to  our  country.  It  has  been 
in  political  vogue  recently  to  bash 
farm  programs  and  leave  farmers  at 
the  mercy  of  Mother  Nature  and  heav- 
ily subsidized  foreign  imports.  I  am  op- 
posed to  such  proposals  and  reject 
them  lis  self-serving  manipulations  of 
facts. 

1  am  a  strong  supporter  of  free  and 
fair  trade  because  under  such  a  system 
-American  farmers  will  grow  and  pros- 
per as  they  expand  into  consumer  mar- 
kets around  the  globe.  However,  until  a 
fair  free  trade  agreement  is  reached,  it 
is  irresponsible  to  unilaterally  cut 
farm  programs  and  force  economic 
hardship  in  rural  America. 

American  agriculture  provides  21 
million  jobs,  or  one  out  of  every  six 
jobs  in  the  country.  Agriculture  is  the 
Nation's  single  largest  industry.  Farm- 
ing alone  employs  2.1  million  p<^ople— 
as  many  as  the  combined  work  forces 
of  the  transportation,  steel,  and  auto- 
mobile industries. 

Furthermore,  agriculture  accounts 
for  17  percent   of  America's  gross  na- 
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tional  product.  And,  for  every  $1  billion 
in  atrriculture  exports.  25,000  American 
jobs  are  created.  I  su^jt^est  that  paint.s 
a  very  clear  picture  of  the  Importance 
of  agriculture  to  our  Nation. 

Since  1979,  farm  taxes  have  increased 
by  36  percent,  tractor  prices  have  in- 
creased by  70  percent,  machinery  costs 
have  increased  by  88  percent,  and  fuel 
and  enert^y  costs  have  increased  by  39 
percent.  Farm  commodity  prices  have 
not  increased  with  these  other  ex- 
penses. In  fact,  dairy  prices,  for  exam- 
ple, have  recently  been  at  the  same 
level  that  they  were  in  1978. 

Every  Minnesota  farmer  and  farm 
family,  like  all  American  farmers,  are 
the  backbone  of  this  Nation.  It  is  my 
hope  that  we  will  all  continue  to  recot?- 
nize  the  source  of  our  cheap  and  plenti- 
ful food  supply  -and  pay  tribute  to  our 
farmers  not  just  toda.y  but  throu^'hout 
the  year.  be^^inninK  with  this,  our  Na- 
tional At^riculture  Da.v 


TRIBUTE  TO  JUDGE  EDWARD 
DEVITT 

Mr.  DURENBERGER.  Mr.  President. 
as  far  as  I  am  concerned,  when  you 
look  up  the  term  jud^je  in  a  IcMral  dic- 
tionary, it  should  say:  See  the  life  of 
Edward  J.  Devitt  of  St.  Paul.  The  per- 
son who  epitomized  for  many  what  a 
judtre  can  and  should  be,  Jud^o  Ed 
Devitt  died  on  March  2  in  St.  Paul.  I 
rise  to  mark  his  passing?  by  liftintr  him 
up  as  a  model  not  only  for  those  who 
serve  on  the  bench,  but  for  all  public 
people. 

Edward  Devitt  was  born  in  1911  in  the 
Dayton's  Bluff  neik'hborhood  of  St. 
Paul.  He  f,'raduated  from  St.  John's 
University  in  Collef,'eville,  which  is 
also  where  I  received  my  undergradu- 
ate education.  He  studied  law  at  the 
University  of  North  Dakota  law  school 
and  was  elected  a  municipal  judjce  be- 
fore he  had  pivssed  the  bar  exam.  He 
served  in  the  Navy  durint^  World  War 
II. 

My  mother  and  father  knew  him 
well,  but  my  mother  recalls  the  time 
that  his  PT  boat  was  blown  awa.v  from 
underneath  him  just  like  President 
Kennedy's  had  been,  and  a  visual  defect 
which  he  had  been  suffering'  from  was 
cured  just  like  that,  enablintr  him  in 
1946  to  run  for  Contfress  and  become  St. 
Paul's  Conu^ressman.  I  think  the  only 
Republican  Contfressman  they  ever  had 
in  St.  Paul.'Tjut  he  lasted  only  one 
term,  havinjj  then  been  defeated  for  re- 
election by  another  St.  John's  (grad- 
uate. Eutjene  McCarthy.  After  several 
years  of  practicing  law  in  St.  Paul,  he 
was  appointed  a  district  juds^e  in  1954, 
served  on  full  time  and  senior  status  in 
that  position  on  the  Federal  bench 
until  just  before  his  death. 

His  was  as  complete  a  career  as  a  ju- 
rist could  aspire  to.  He  handled  his 
cases  over  the  decades  of  his  service. 
some  of  which  were  very  celebrated 
cases,   with   both   skill   and   efficienc.y. 


He  also  published  numerous  articles 
and  a  standard  text  book,  "Federal 
Jury  Practice,  "  which  is  used  today 
throug^hout  the  Federal  court  system. 

Mr.  President,  someone  has  said  that 
great  scholars  are  seldom  great  people 
and  great  people  are  seldom  great 
scholars.  I  apply  that  truth  to  Edward 
Devitt  because  it  was  his  humanity,  his 
decency  which  were  the  foundation  of 
his  career.  He  was  a  great  judge  be- 
cause of  the  goodness  of  the  person 
under  the  robe. 

He  was  a  person  of  man.y  admirable 
traits. 

He  was  fun  to  be  around.  He  loved 
ceremony  and  St.  Patrick's  Day  in  St. 
Paul  was  always  his  favorite  day  of  the 
year.  He  loved  health  competition,  es- 
pecially on  the  golf  course  and  espe- 
ciall.v  when  he  won.  He  had  such  a  wide 
circle  of  friends  that  he  formed  sepa- 
rate breakfast  clubs,  lunch  clubs,  and 
dinner  clubs  to  maintain  all  those  rela- 
tionships. In  his  day  he  was  a  fine 
dancer,  and  according  to  his  daughter 
his  best  step  was  the  St.  John's  hop 
which  he  learned  as  an  undergraduate. 

Ed  Devitt  smiled  a  lot. 

He  was  devoted  to  his  family.  When 
he  traveled  the  country,  he  often  would 
bring  one  of  his  small  grandchildren 
with  him.  At  the  memorial  services, 
his  daughter.  Terri  Hoffman-Devitt 
.said  when  they  were  young  he  was 
stern,  but  vcr.y  fair,  and  when  they 
were  adults,  he  treated  them  like  cher- 
ishcrl  friends. 

Ed  Devitt  was  a  humble,  caring,  and 
amusing  man.  His  goodness  and  wis- 
dom have  nourished  countless  other 
judges  and  practitioners  of  the  law,  and 
man.y  regular  people,  too. 

America  is  held  together  by  people  of 
vision  and  charactei-  who  somehow  get 
us  to  put  our  private  interests  aside 
and  serve  the  public  good.  Edward 
Devitt  was  such  a  person,  and  the  peo- 
ple of  St.  Paul.  MN  and  all  Americans 
owe  him  a  debt  of  gratitude. 

I  suggest  that  a  good  wa.y  to  repay 
that  debt  is  for  us  to  try  to  live  by  the 
principles  he  did.  His  whole  life  is  a  les- 
son that  if  we  do.  we  will  produce  an 
abundance,  not  of  fame  or  wealth,  but 
of  common  good  for  those  we  serve. 

Mr.  President.  1  yield  the  floor.  I  sug- 
gest th<>  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PARTISAN  POLITICAL 
DISCUSSIONS 

Mr.  EXON.  Mr.  President,  this  is 
March  20.  and  I  am  ver.y  fearful  that  we 
are  about  to  see  an  outburst  of  partisan 
political  discussions  on  the  floor  of  the 


Senate  as  is  going  on  right  now  on  the 
House  side.  There  is  nothing  wrong 
with  strongly  held  feelings  expressed  in 
a  firm  but  gentlemanly  fashion  with 
regard  to  the  many  issues  that  divide 
us  and  face  us  in  the  Congress  of  the 
United  States.  But  I  hope  and  suspect, 
because  I  have  great  respect  for  the 
common  sense  of  the  American  people, 
that  they  will  adequately  prepare 
themselves  without  prescription  medi- 
cine for  the  dose  of  political  rhetoric 
that  is  about  to  hit  us  within  and  with- 
out this  Chamber. 

I  suggest  that  the  Congress  itself,  as 
clearly  shown  by  the  polls,  is  already 
in  enough  difficulty  with  the  people  of 
the  United  States  of  America  that  all 
the  rhetoric  in  the  world,  unless  it  is 
on  point  and  represents  to  some  extent 
the  opposing  point  of  view,  will  do 
nothing  but  drive  down  the  lack  of  re- 
spect and  understanding  that  the  peo- 
ple of  the  United  States  have  in  toto 
for  the  Congress  of  the  United  States, 
which  is  made  up  of  not  only  Demo- 
crats but  Republicans  and  a  few  inde- 
pendents. 

I  wanted  to  make  reference  to  a 
statement  I  heard  very  recently  on  the 
floor  by  my  distinguished  friend  and 
colleague,  the  senior  Senator  from 
North  Carolina,  wherein  he  attempted 
to  blame  the  problem  of  the  horrible 
annual  budget  and  skyrocketing  na- 
tional debt  on  the  Congress  of  the 
United  States,  with  such  statements 
as:  Everyone  knows  that  not  a  single 
penny  can  be  sp)ent  until  it  is  appro- 
priated by  the  Congress. 

I  suggest  that  there  should  be  an  ad- 
ditional footnote  to  that;  that  is,  that 
not  a  penny  of  any  funds  appropriated 
by  the  Congress  of  the  United  States 
can  be  expended  unless  the  bill  author- 
izing them  is  signed  by  the  President  of 
the  United  States. 

To  put  it  another  wa.y,  Mr.  President, 
all  of  us  share  in  the  disastrous  situa- 
tion that  faces  the  United  States  of 
America  with  regard  to  fiscal  respon- 
sibility. I  take  my  share  of  the  respon- 
sibility while  pointing  out  that  myself 
and  others  time  and  time  again  over 
the  last  10  years  have  come  to  the  fioor 
and  offered  freeze  amendments  to  stop 
the  ever  spiraling  increase  from  going 
on.  Although  there  have  been  many  at- 
tempts that  I  have  been  a  part  of.  that 
has  been  rejected  by  a  substantial  vote 
by  the  Congress  of  the  United  States. 

So  while  we  may  feel,  and  we  are,  le- 
gitimately at  a  crossroads,  when  we 
start  affixing  blame,  let  us  have  ever.y- 
one  share  this  equal  part  of  the  blame 
for  the  situation  that  is  facing  us 
today  fiscal-wise  so  that  the  people  of 
the  United  States  of  America  fully  un- 
derstand and  appreciate  it. 

I  would  simply  like  to  point  out  as  an 
aside,  but  I  think  a  ver.y  important 
aside,  that  for  the  last  10  years,  8  of 
those  10  years,  the  Congress  of  the 
United  States  as  some  people  are  try- 
ing to  blame  for  this  terrible  deficit,  as 
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opposed  to  the  Presidency  or  anyone 
else  or  combination  of  other  sources- 
they  are  trying  to  say  that  it  is  the 
fault  of  the  Congress  of  the  United 
States. 

Take  a  look  at  the  last  10  years  and 
see  that  in  8  of  those  10  .years  the  Con- 
gress of  the  United  States,  which  is 
now  trying  to  be  labeled  as  the  sole  and 
only  cause  of  this  proposition,  appro- 
priated less  money  than  the  President 
of  the  United  States  sent  over  to  this 
body  in  his  budget  proposal  for  all  of 
those  10  years. 

I  remember  very  well.  Mr.  President, 
my  8  years  having  that  pleasure  to 
serve  the  people  of  my  State  as  their 
Governor.  Fundamentally,  the  propo- 
sition there  is  not  significantly  dif- 
ferent than  the  proposition  at  the  Fed- 
eral level  because  we  all  know  and  rec- 
ognize that,  by  and  large,  the  constitu- 
tions -and  the  responsibilit.y  while 
there  are  some  differences -of  the 
States  are  based  upon  the  federal  sys- 
tem as  laid  down  by  the  Founding  Fa- 
thers. 

When  I  was  Governor  of  Nebraska, 
the  chief  executive  officer,  it  was  my 
responsibility  to  submit  to  the  legisla- 
ture of  Nebraska  each  and  every  year  a 
budget.  By  our  constitution,  it  has  to 
be  in  balance.  After  that,  the  legisla- 
ture, separate  and  distinct  legislative 
branch  of  government,  would  take 
whatever  action  they  thought  was  ap- 
propriate to  either  increase  or  decrease 
the  recommendations  of  the  Governor. 
I  vetoed  more  spending  measures  while 
I  was  Govej-nor  of  Nebraska  than  any 
other  Governor  in  the  State's  history. 
So  I  know  something  about  that. 

In  the  end,  though,  the  balanced 
budget  amendment  that  we  have  in  our 
constitution  prevailed.  And  I,  as  Gov- 
ernor, either  had  to  sign  or  veto  the 
spending  bills  that  were  sent  back  to 
me  from  the  legislative  branch.  It  is 
that  way  here  at  the  Federal  level.  The 
President,  the  Chief  Executive  Officer, 
sends  over  a  budget— and  he  has  for  the 
last  10  .years. 

Again.  I  emphasize  that  in  8  of  those 
10  years  this  legislative  branch— that  a 
lot  of  people  including  many  of  the 
people  in  this  body  are  trying  to  blame 
on  the  legislative  branch  -spent  less 
money  than  that  recommended  by  the 
Chief  Executive  Officer,  the  President 
of  the  United  States. 

I  simply  make  this  point.  Mr.  Presi- 
dent, to  emphasize  once  again  that 
there  is  plenty  of  blame  to  go  around. 
I  hope  that  as  we  approach  those 
stormy  debates  that  I  suggest  for  a 
large  part  will  be  based  upon  looking 
to  the  immediate  future,  the  upcoming 
primaries,  and  that  all-important  gen- 
eral election  in  November — to  a  large 
extent,  it  will  be  a  measure  of  postur- 
ing. Sometimes  posturing  can  be  ac- 
cepted but  most  of  the  time  posturing 
can  be  dismissed  as  political  propa- 
ganda that  does  little  to  enhance  the 
overall  well-being  and  state  of  the 
United  States  of  America. 


So  I  hope.  Mr.  President,  when  this 
barrage  hits  us,  as  it  is  about  to  as  we 
stand  here  on  March  20.  that  historical 
date  that  was  set  by  the  President  of 
the  United  States  in  his  State  of  the 
Union  Address  last  January,  that  we  do 
what  we  think  is  proper  and  best  to  an- 
swer the  request  of  the  President,  that 
we  act  by  the  20th  of  March  on  a  lax 
and  at  least  some  degree  of  economic 
recovery  program. 

We  obviously  are  not  going  to  go 
along  with,  nor  do  I  think  we  should, 
the  recommendations  made  in  this  re- 
gard by  the  President  of  the  United 
States.  The  people  of  America  should 
understand  that  if  the  Congress  had  ac- 
cepted the  recommendations  of  the 
President  of  the  United  States  that 
have  been  sent  over  to  us  formally  and 
otherwise  from  the  White  House  they 
would  wake  up  to  discover  that  the 
proposals  offered  by  the  President  of 
the  United  States  would  increase- 
would  increase.  Mr.  Presidcnt^-the 
budget  deficit  over  and  above  the  esti- 
mated $400  trillion  that  it  will  be  by 
the  end  of  this  year  and  further  extend 
and  increase  that  for  the  next  5  years. 
I  made  a  firm  commitment  very 
early.  I  did  not  say  "read  my  lips."  I 
just  say,  as  a  former  experienced  Gov- 
ernor and  as  someone  who  has  been 
here  now  for  the  13th  year  serving  on 
the  Budget  Committee,  hear  what  I 
say-  that  I  will  not  be  supporting  leg- 
islation that  would  further  increase 
the  annual  budget  deficit  and.  there- 
fore, continue  to  swell  the  national 
debt:  that  I  would  simply  point  out  in 
the  last  10  or  11  years  it  has  gone  from 
just  under  $1  trillion  to  now  $4  trillion 
in  10  years. 

We  have  to  bear  some  of  that  respon- 
sibility-all of  us  here,  the  100  Mem- 
bers in  the  Senate,  and  the  435  Mem- 
bers of  the  House.  But  the  leader  in 
that  instance,  the  President  of  the 
United  States  for  the  last  10  years, 
might  have  just  a  little  bit  of  respon- 
sibility for  that,  if  the  people  of  the 
United  States  understand  as  under- 
stand I  think  they  do;  that  no  one  can 
escape  being  declared  innocent  and 
should  not  have  been  charged. 

Therefore,  I  conclude  by  saying,  Mr. 
President,  I  hope  that  we  can  have 
some  honest  debate  on  the  matters 
that  divide  us  but  being  kept  as  far 
away  as  possible  from  strictly  partisan 
political  bantering  that  serves  no  use- 
ful good  in  these  trying  times  when  we 
are  wrestling  with  lots  of  problems,  in- 
cluding the  fiscal  mess  that  we  in  the 
P'ederal  Government  find  ourselves  in 
toda.y. 
I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate considers  the  conference  report  on 
H.R.  4210.  the  tax  bill,  it  be  considered 
under  a  time  limitation  of  40  minutes 
equally  divided  in  the  usual  form  and 
that,  when  all  the  time  is  used  or  yield- 
ed back,  the  Senate  vote,  without  any 
intervening  action  or  debate,  on  the 
conference  report,  provided  that  of 
the  time  allotted  to  the  Republican 
manager  -5  minutes  be  under  the  con- 
trol of  Senator  Gkamm.  of  Texas,  and 
further  provided  that  the  time  between 
now  and  the  time  when  the  Senate  be- 
gins consideration  of  the  conference  re- 
port be  equally  divided  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    DOLE.    Mr.    President,    will    the 
majority  leader  vield? 
Mr.  MITCHELL.  I  yield. 
Mr.    DOLE.    I    understand    the    con- 
ference report  may  be  before  the  Sen- 
ate about  3  p.m.;  is  that  correct? 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  we  will  be  able  to  get  it  before 
the  Senate  prior  to  then.  That  depends 
upon  when  House  action  occurs.  It  had 
been  our  hope  that  the  House  would  be 
voting  at  a  time  early  enough  to  per- 
mit us  to  begin  consideration  prior  to  3 
p.m. 

Mr.  DOLE.  In  any  event,  say  it  came 
before  2:45  p.m.;  between  now  and  2:45 
p.m..  for  anyone  who  wishes  to  spf;ak. 
it  would  be  a  good  opportunity  for 
them,  because  a  number  of  our  col- 
leagues on  each  side  have  pressing 
commitments  later  in  the  day.  and 
that  would  permit  some  of  them  to 
make  whatever  arrangements  they 
need  to  make. 

So  I  urge  my  colleagues  on  this 
side  -we  would  have  at  least  25  min- 
utes, maybe,  on  this  side  between  now 
and  the  time  the  conference  report  ar- 
rives for  debate.  So  if  anyone  would 
like  to  discuss  the  conference  report, 
this  would  be  an  excellent  time  to  do 
that. 

Mr.  MITCHELL.  And.  Mr.  President. 
I  confirm  and  agree  with  what  the  dis- 
tinguished Republican  leader  has  just 
said.  Let  me  just  say  that  I  am  certain 
that  we  would  be  prepared,  if  nec- 
essary, to  accommodate  our  Repub- 
lican colleagues  to  provide  even  more 
time  during  this  period  if  they  had 
more  speakers  than  they  had  time. 

Mr.  DOLE.  1  thank  the  majority  lead- 
er. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  President,  accordingly,  we  will 
take  up  the  matter  as  soon  as  it  is  re- 
ceived from  the  House.  The  time  for 
that  is  as  of  yet  not  certain,  and  once 
we  do  take  it  up.  it  will  be  under  a  40- 
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minute  time  limitation.  And  Senators 
who  wish  to  address  the  subject  are 
free  to  do  so  at  this  time  and,  indeed, 
are  invited  to  do  so.  And  I  enoouratje 
all  Senators  who  wish  to  address  the 
subject  to  do  so  now. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMiM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 


THE  TAX  BILL 

Mr.  GRAMM.  Mr.  President,  the 
House  is  now  in  the  final  moments  of 
deliberation  on  a  bill  to  raise  taxes  on 
the  workinMT  men  and  women  of  Amer- 
ica. I  rise,  knowing  that  our  debate 
will  besrin  here  as  soon  as  that  bill 
comes  over,  to  discuss  the  issue  that 
will  be  before  us  at  that  time  and  to 
talk  about  basically  what  we  are  decid- 
ing here. 

Mr.  President.  I  would  like  to  first 
make  the  point  that  the  bill  that  has 
come  out  of  conference  is  livins'  proof 
that  in  America  ti-ying  to  buy  votes  by 
redistributing  wealth  will  not  work. 
We  heard  for  4  months  our  Democratic 
colleagues  on  the  House  side  of  this 
building  say  that  they  were  going  to 
raise  taxes  on  rich  people,  give  the 
money  to  the  middle  class,  and  in  the 
process,  bu.y  enough  votes  to  become 
the  majority  party  and  elect  a  Demo- 
crat President. 

When  they  wrote  their  bill,  they  did 
deliver  on  part  of  the  promise — they 
raised  taxes  on  all  millionaires  that 
made  $85,000  or  more,  hardly  what  my 
definition  of  a  millionaire  is,  hardly 
the  definition  that  most  Americans 
have.  But  what  they  proposed  in  their 
original  bill  was  to  raise  taxes  on  all 
Americans  making  $8.5.000  or  more  and 
then  to  use  that  money  to  give  83  cents 
a  day  to  people  who  made  less  than 
$50,000  a  year;  but  to  give  them  that 
money  only  thr-ough  the  election,  and 
once  the  election  was  over  the.v  would 
then  take  the  money  back. 

The  net  result  would  be  that  taxes 
would  be  up  by  $94  billion,  and  that 
money  would  he  available  to  spend  on 
Government.  The  $50  billion  the  Presi- 
dent proposed  saving  in  defense  would 
not  be  given  back  to  middle-iiuome 
taxpa.yers.  The  net  result  of  the  origi- 
nal House  bill  passed  was  that  it  would 
in  essence  fund  $143  billion  worth  of 
new  Government  spending. 

The  point  I  would  like  to  make  about 
the  original  House  proposal  is  that  it 
was  basically  a  phony  conclusion  to  a 
debate  centered  on  redistributing 
wealth.  The  basic  argument  in  the 
House    was    that    they    were    going    to 


raise  taxes  and  the.y'  were  going  to  give 
the  money  to  the  middle  class.  But 
when  they  had  to  choose  between  the 
middle  class  and  Government,  they  de- 
cidefl  that  rather  than  buying  votes, 
they  would  just  rent  votes  through  the 
electior  and  then  take  the  tax  cut 
back.  The  taxes,  however  would  be  per- 
manently raised  to  fund  more  Govern- 
ment spending. 

Within  the  next  hour,  we  will  vote  on 
a  conference  report  that  proposes  to 
raise  marginal  tax  rates  by  16  percent. 

If  you  listen  to  the  rhetoric  of  our 
Democratic  colleagues,  they  say  that 
the  16-percent  increase  in  tax  rates  will 
be  imposed  on  rich  people.  It  will  be 
imposed,  they  say,  on  the  upper  1  per- 
cent of  all  income  earners. 

Well,  we  have  discovered  exactl.v  who 
the  upper  1  percent  of  all  income  earn- 
ers are:  small  businesses  and  family 
farmers.  Under  the  1982  law  that  allows 
small  business  to  be  taxed  as  an  indi- 
vidual under  an  S  corporation,  we  now 
find  that  two-thirds  of  the  people  that 
are  being  taxed  with  this  16  percent  in- 
crease in  marginal  rates  are  small  busi- 
nesses and  family  farms:  that  two- 
thirds  of  this  tax  increase  will  fall  on 
small  businesses  and  family  farms, 
many  of  them  that  have  chosen  to  be 
taxed  tis  individuals  as  a  result  of  the 
1982  tax  provision  that  allows  small 
business  to  opt  to  be  taxed  as  individ- 
uals. Because  of  the  reduction  in  rates 
in  1986.  literally  hundreds  of  thousand.s 
of  small  busine.sses  elected  to  file  as  in- 
dividuals in  order  to  minimize  their 
tax  burden,  build  up  retained  earnings, 
and  expand  their  businesses  and  create 
jobs. 

So  the  first  point  I  would  like  to 
make  is  that  two-thirds  of  all  the  tax 
burden  that  would  be  imposed  by  the 
i)ill  will  tall  not  on  this  proverbial  rich 
person,  but  instead  on  small  business 
and  on  family  farms,  many  of  which 
opt  to  be  taxed  as  individuals. 

Mr.  President,  raising  the  marginal 
tax  rate  for  small  businesses  by  16  per- 
cent will  destroy  jobs  in  America.  If 
this  bill  is  adopted  into  law,  we  will  see 
another  500.000  Americans  lose  their 
jobs  over  the  next  5  .years. 

I  do  not  believe  that  many  of  our  col- 
leagues who  voted  for  this  bill  the  first 
time  around  understood  that  two- 
thirds  of  the  people  who  were  being 
taxed  were  small  businesses  and  family 
farms.  I  think  they  thought,  in  this 
proverbial  language  that  has  been  re- 
jected in  F^asterii  Europe  and  the  So- 
viet Union  but  has  great  currency  here, 
that  they  were  taxing  the  rich. 

Mr.  President.  1  believe  that  in  this 
tax  debate  we  have  proven  once  and  for 
all  that  redistributing  wealth  does  not 
work  in  America. 

Let  me  just  give  you  the  example. 
Under  the  bill  that  is  before  us,  raising 
tax  rates  by  16  percent,  putting  a  10- 
percent  surcharge  on  high  income 
Americans,  eliminating  the  ability  to 
use  itemized  deductions,   and   phasing 


out  personal  exemptions  -all  those  ac- 
tions together  that  will  raise  the  effec- 
tive marginal  tax  rate  on  many  small 
businesses  and  famil.y  farms  by  over  40 
percent.  This  rai.ses  enough  money  to 
give  every  individual  in  a  family  of 
four  21  cents  a  day. 

Now  let  me  repeat  that  because  I 
think  it  is  very  startling,  and  I  hope  it 
is  a  lesson  that  will  be  learned  during 
this  debate. 

Raising  marginal  tax  rates  by  16  per- 
cent, putting  a  10-percent  surcharge  on 
very  high  income  individuals,  eliminat- 
ing the  ability  of  high-income  individ- 
uals to  use  itemized  deductions,  and 
eliminating  their  personal  exemp- 
tions— actions  that  will  send  marginal 
tax  rates  above  40  percent  for  man.y 
Americans-  will  raise  only  enough 
money  to  give  21  cents  a  day  to  fami- 
lies of  four. 

Mr.  President,  one  of  the  leasons  this 
proposal  has  been  laughed  at  all  over 
the  country  is  that  it  imposes  a  very 
heavy  cost  on  small  business,  destroys 
hundreds  of  thousands  of  jobs,  all  in 
the  name  of  redistributing  wealth.  And 
when  all  the  wealth  is  redistributed,  it 
ends  up  being  21  cents  a  day  for  every 
member  of  a  family  of  four  in  America. 

Mr.  President,  why  is  that  so?  Be- 
cause this  tax  debate  has  proven  once 
again  that  there  are  not  enough  rich 
people  in  America  to  make  any  dif- 
ference in  terms  of  tax  policy. 

With  these  massive  increases  in  taxes 
on  high-income  Americans,  all  we  have 
done  is  raise  (>nough  revenue  to  give  to 
each  person  in  a  family  of  four.  21  cents 
a  day.  The  truth  is.  if  you  are  going  to 
raise  revenues  in  America  you  have  to 
tax  incomes  where  they  exist  and  those 
incomes  are  primarily  Americans  mak- 
ing $60,000  to  $115,000  a  year. 

So  one  reason  why  the  politics  of  the 
class  struggle  and  the  pitting  of  the 
poor  against  the  rich  has  never  worked 
in  America  is  that  there  are  not 
enough  rich  people  to  make  any  dif- 
fereni'e.  The  real  income  and  the  real 
wealth  in  America  is  and  has  alwa.ys 
been  in  the  middle  class. 

Our  colleagues  have  tried  to  take  the 
President's  economic  growth  proposal 
and  to  convert  it  into  a  political 
scheme  to  buy  votes,  and  found  that  it 
basicall.v  does  not  work.  Either  .vou  do 
not  get  enough  money  to  bu.y  any- 
body's vote,  and  21  cents  a  day  will  not 
do  the  job.  or  you  end  up  having  to  tax 
people  making  $50,000  to  $60,000  a  year. 
So  you  are  taxing  the  very  people  that 
you  are  trying  to  bu.v  votes  from. 

So  when  this  debate  is  over.  I  hope 
my  colleagues  will  conclude  that  the 
economics  of  the  class  struggle,  the 
politics  of  class  hatred,  which  died  in 
Eastern  Europe,  in  the  Soviet  Union, 
and  is  dying  in  Havana.  Cuba,  deserves 
to  die  once  and  for  all.  in  this  great  de- 
liberative body  in  the  U.S.  Congress 
and  in  the  United  States  of  America. 

I  believe  the  issue  before  us  is  basi- 
cally an  issue  of  jobs.  B.v  raising  mar- 


ginal tax  rates  and  by  imposing  an  in- 
crease in  taxes  that  will  fall  two-thirds 
on  small  business  and  family  farmers, 
this  bill  is  fundamentally  a  job-de- 
stroying bill.  It  will  put  hundreds  of 
thousands  of  Americans  out  of  work.  It 
richly  deserves  to  be  rejected,  and  I 
hope  will  be  defeated  in  the  U.S.  Sen- 
ate. 

If  we  do  not  defeat  it  in  the  U.S.  Sen- 
ate I  take  great  heart  in  the  fact  that 
the  President  will  veto  this  bill  and  it 
will  never  become  the  law  of  the  land. 

President  Bush  sent  us  a  simple  pro- 
posal. It  was  a  proposal  that  asked  us 
to  do  seven  simple  things  to  promote 
economic  growth  and  jump-start  the 
economy. 

Give  first-time  home  buyers  a  $5,000 
tax  credit  but  this  bill  provides  none. 

Permit  penalty-free  IRA  withdrawals 
for  people  who  want  to  go  out  and  buy 
or  build  a  new  home  now. 

Cut  the  capital  gains  tax  rate  in 
order  to  provide  incentives  for  people 
to  invest.  I  know  some  of  our  col- 
leagues have  jumped  up  and  down  and 
said  cutting  capital  gains  tax  rates 
help  rich  people.  Mr.  President,  all  the 
rich  people  I  know  either  have  a  good 
job  or  they  do  not  want  to  work.  Cut- 
ting the  capital  gains  tax  rate  was 
aimed  at  trying  to  get  people  to  put 
their  money  to  work  in  America  to  cre- 
ate new  jobs,  new  growth,  new  oppor- 
tunity here  for  people  who  do  want  to 
work. 

I  think  it  is  very  revealing  that  when 
you  look  at  the  bill  before  us  with  its 
10-percent  surcharge,  it  raises  the  cap- 
ital gains  tax  rate  on  perhaps  50  per- 
cent of  all  the  capital  gains  earned  in 
America.  So.  at  a  time  when  we  should 
be  cutting  the  capital  gains  tax  rate  to 
provide  incentives  for  people  to  go  to 
work,  we  have  before  us  a  scheme  that 
raises  marginal  rates  from  31  to  36  per- 
cent, and  keeps  the  capital  gains  tax 
rate  at  28  percent.  But  with  a  10-per- 
cent surcharge  add  on,  we  in  fact  raise 
the  effective  capital  gains  tax  rate  on 
our  highest-income  citizens  to  30.8  per- 
cent. 

Mr.  President,  raising  marginal  tax 
rates  by  16  percent  and  raising  the  tax 
on  capital  gains  will  do  one  thing.  It 
will  induce  people  to  stop  investing.  It 
will  put  more  people  out  of  work.  It 
will  not  create  more  jobs. 

The  President  asked  for  an  invest- 
ment tax  allowance  to  encourage  peo- 
ple to  invest  now.  The  President  asked 
us  to  allow  pension  funds  to  be  used  for 
real  estate  investments.  The  President 
asked  for  passive  loss  relief  to  allow 
people  in  the  real  estate  industry  that 
earn  most  of  their  income  from  real  es- 
tate to  offset  losses  against  gains.  Fi- 
nally, the  President  asked  for  a  sim- 
plification in  the  alternate  minimum 
tax. 

We  have  a  clear  choice  here  today. 
We  are  offered  a  bill  today  which  will 
raise  taxes  on  ordinary  income  and  on 
capital  gains:  a  bill  that  will  raise  the 


marginal  tax  rate  from  31  percent  to 
over  40  percent  on  many  Americans:  a 
bill  that  will  put  Americans  out  of 
work  by  the  hundreds  of  thousands; 
and  a  bill  that  richly  deserves  to  be  de- 
feated. 

We  have  before  us  a  political  docu- 
ment that  is  based  on  class  struggle 
and  which  tries  to  recreate  here  in 
America  something  that  has  been  re- 
jected in  Eastern  Europe,  been  rejected 
in  the  Soviet  Union,  is  dying  in  Ha- 
vana, Cuba,  and  which  richl.y  deserves 
to  die  in  the  United  States  of  America. 
I  hope  we  will  deal  it  the  death  blow 
that  it  deserves  in  the  Senate.  If  we  do 
not.  I  rejoice  in  the  fact  that  the  Presi- 
dent will  kill  it  with  a  veto  and  we  will 
sustain  that  veto. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  is  charged? 

The  PRESIDING  OFFICER.  Under 
the  assumption  that  the  communica- 
tion from  the  House  will  take  place  at 
3:15.  the  Senator  would  control  36  min- 
utes and  53  seconds. 

Mr.  BENTSEN.  Mr.  President,  it  is 
interesting  to  hear  this  called  a  tax  in- 
crease. What  a  gross  misrepresentation 
that  is.  This  is  a  balanced  package.  In 
our  package,  for  every  tax  increase 
there  is  a  tax  cut.  That  is  quite  apart 
from  the  President's  proposal  that 
gives  .you  at  least  a  $24  billion  increase 
in  the  deficit — an  increase  that  busts 
the  budget.  I  understand  now  what  the 
President  says  when  he  says  he  made  a 
mistake  in  the  budget  agreement  of 
1990.  This  proves  he  does  not  want  to 
observe  that  budget  limitation,  to  tr.v 
to  cut  these  deficits  down. 

Our  bill,  in  comparison,  over  the  6- 
year  span,  reduces  the  deficit  by  $13.1 
billion.  Yes.  there  is  a  tax  increase  for 
some.  There  is  a  tax  increase  for  less 
than  1  percent  of  the  people.  There  is  a 
tax  cut  for  almost  90  million  people: 
middle-income  people:  for  people  mak- 
ing $35,000  a  year.  And  that  is  the  me- 
dian income  in  this  country  for  fami- 
lies that  have  two  children,  an  average 
family  of  four.  There  is  a  25- percent  cut 
in  their  income  tax. 

I  have  heard  some  trying  to  deni- 
grate that  cut.  But  it  is  meaningful  for 
families  that  look  at  the  supermarket 
ads.  look  for  the  coupons,  trying  to  de- 
cide what  day  to  go  to  buy  and  what 
store  in  which  to  buy  their  food.  For 
them,  that  is  a  meaningful  cut. 

Consider  families  that  have  a  sick 
child  running  a  fever  and  are  making 
the  decision  to  go  to  a  doctor  or  to  a 
hospital,  and  finding  that  is  not  just  a 
medical  decision  but  that  is  a  financial 
decision.  For  them,  that  is  a  meaning- 
ful cut. 

Then  there  are  the  families  that 
want  to  send  their  children  to  college, 
looking  at  the  escalating  costs,  looking 
at  the  student  aid  programs  before 
they  look  at  the  curriculum.  For  them, 
that  is  a  meaningful  cut. 


The  aim  is  to  help  median-income 
folks,  middle-income  folks  that  are 
having  a  tough  time  keeping  things  to- 
gether. They  are  the  ones  that,  in  the 
last  decade,  have  seen  their  taxes  go  up 
and  their  incomes  go  down. 

That  is  particularly  true  of  those 
with  children.  They  are  finding  it  more 
and  more  difficult.  It  costs  more  and 
more  to  rear  those  children.  Often  both 
parents  have  gone  into  the  labor  force 
to  try  to  hold  things  together.  They 
are  the  ones  who  have  lost  40  percent 
in  discretionary  time  over  the  last  16 
years,  and  are  having  all  the  problems 
caused  by  that  loss  of  time  for 
parenting.  That  is  who  we  intended  to 
help  with  a  tax  cut. 

We  tried  to  make  it  a  bipartisan 
package.  We  worked  at  it  very  hard. 
The  President  talked  about  seven  ini- 
tiatives he  wanted  for  economic 
growth,  to  try  to  help  move  this  coun- 
try in  the  right  direction.  We  put  six  of 
those  incentives  in  this  piece  of  legisla- 
tion. 

When  you  talk  about  accelerated  de- 
preciation, wc  included  it.  When  you 
talk  about  IRA's,  we  put  that  in  our 
package.  In  fact,  we  put  in  a  more  ex- 
pansive IRA  than  the  President  is  talk- 
ing about.  We  provide  a  deduction  up 
front,  a  $2,000  deduction.  Those  savings 
could  eventually  be  utilized  to  buy  a 
first  home. 

More  and  more  young  couples  are 
having  a  tough  time  buying  that  first 
home.  Here  is  a  chance  for  that  young 
couple,  and  their  parents,  to  save  for 
that  home  by  saving  through  an  IRA. 
When  they  sit  down  on  April  15  and  the 
question  is  whether  the.v  write  a  check 
to  the  IRS  or  to  their  IRA,  there  is 
going  to  be  that  incentive,  that  carrot 
there  to  encourage  them  to  put  their 
money  into  the  IRA. 

When  we  cut  back  on  the  IRA  in  1986, 
we  saw  a  30-percent  reduction  in  the 
savings  rate  when  we  saw  the  Canadi- 
ans increase  their  allowance  for  IRA's, 
their  savings  rate  doubled.  Where  their 
savings  rate  had  been  comparable  to 
ours,  theirs  is  now  twice  as  much  as 
ours  and  is  staying  at  that  level. 

There  are  many  beneficial  things  in 
this  legislation  to  try  to  help  turn  this 
econom.y  around,  to  create  the  capital 
that  we  need,  to  build  more  productive 
plants,  to  be  more  internationally  com- 
petitive. At  the  same  time  the  goal  is 
to  reduce  our  enormous  deficit,  to  try 
to  bring  interest  rates  down  so  that  the 
cost  of  servicing  our  debt  will  be  low- 
ered and  the  cost  of  housing  will  be  re- 
duced. 

Those  are  the  major  pluses  of  our 
package.  Parents  looking  at  the  cost  of 
sending  their  kids  to  college  could  save 
in  an  IRA  and  withdraw  the  funds  pen- 
alty-free in  order  to  help  send  their 
children  to  college.  The  IRA  we  pro- 
posed also  would  allow  people  to  cope 
with  the  problem  of  unexpected  major 
medical  illness  by  taking  savings  with- 
out a  penalty  to  meet  their  emergency. 
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And  then,  of  course,  an  IRA  would 
allow  workint,'  Americans  to  plan  for 
retirement. 

I  listen  to  an  amazint,'  claim  about 
our  legislation.  I  have  heard  that  it 
would  raise  taxes  on  about  HO  percent 
of  small  businesses.  Now.  we  are  talk- 
ing about  a  tax  increase  for  families 
making  $140,000,  and  that  is  after  all 
tax  deductions.  The  income  of  these 
families  must  be  significantly  above 
this,  at  least  $150,000.  P'.ighty  percent  of 
small  businesses,  those  with  a  handful 
of  employees,  are  sure  not  making  any- 
thing like  that  in  the  way  of  a  n''t  in- 
come. 

I  wondered  how  they  came  up  with 
this  claim  that  tax  increases  would  hit 
80  percent  of  small  business  people 
After  a  little  checking  around.  I  found 
out  how  they  arrived  at  their  numbers. 
I  am  told  that  what  Treasury  did  in 
this  regard  was  take  1985  figures  show- 
ing the  number  of  investors  in  a  part- 
nership, a  limited  partnership,  or  a 
subchapter  S  corporation.  Recall,  in 
1985  we  were  at  the  peak  of  invest- 
ments in  tax  shelters.  Many  of  those 
investors  in  partnerships  or  subchapter 
S  corporations  were  bankers,  lawyere, 
doctors,  dentists,  and  others,  making  a 
good  income  and  looking  for  a  tax  shel- 
ter. Well,  all  of  a  sudden  the.se  became 
small  business  people.  That  is  how  they 
arrived  at  such  an  incredible  numhei' 
and  the  claim  from  left  field  that  our 
legislation  would  affect  80  percent  of 
the  people. 

That  kind  of  math  resembles  what 
the  Treasury  did  in  proposing  to  count 
future  anticipated  pension  savings  way 
out  to  the  year  2000  as  $19  billion  in 
savings  to  be  used  to  spend  today.  It 
was  the  same  kind  of  creative  account- 
ing that  has  come  up  with  the  biiseless 
small  business  numbers. 

I  cannot  help  but  think  of  how  Presi- 
dent Reagan  raised  the  tax  on  capital 
gains  from  20  to  28  percent,  at  the  same 
time  that  he  was  proposing  a  tax  of  35 
percent  on  people  earning  more  than 
$70,000.  No  one  talked  about  class  war- 
fare as  he  did  that.  It  was  something  he 
thought  would  balance  out  other  nec- 
essary tax  changes. 

In  this  bill,  we  are  not  talking  about 
35  percent  making  over  $70,000.  We  are 
talking  about  36  percent,  1  percentage 
point  more,  but  only  on  single  individ- 
uals earning  more  than  $115,000.  and  on 
couples  earning  more  than  $110,000.  Yet 
this  is  said  to  be  class  warfare 

No.  it  is  not  class  warfare.  We  are 
talking  about  a  sharing  of  responsibil- 
ity. What  we  have  seen  happen  in  this 
country,  insofar  iis  our  tax  rates  have 
simply  gone  too  far.  It  is  hard  to  talk 
about  a  progressive  tax  rate  system 
when  you  have  a  situation  where  some- 
one making  SI  million  a  year  is  taxed 
at  a  rate  that  is  a  mere  3  percentage 
points  higher  than  that  applied  to 
someone  making  $;]5.000  a  year,  or  sub- 
stantially less  than  one-twentieth  the 
income. 


When  we  are  talking  about  someone 
in  this  country  paying  income  taxes  of 
36  percent  of  net  income  over  $115,000 
for  a  single  individual  oi-  $140,000  for  a 
family,  we  are  talking  about  a  rate 
substantially  below  that  charged  by 
some  of  our  principal  economic  com- 
petitors around  the  world.  This  is  fine 
even  when  the  10-percent  surtax  on 
those  making  over  $1  million  a  year  is 
taken  mto  account.  If  you  take  a  look 
at  .lapan.  if  you  take  a  look  at  Gei-- 
many.  if  you  take  a  look  at  the  United 
Kingdom,  you  are  talking  about  a  top 
tax  rate  far  higher  than  what  we  are 
proposing  today.  We  are  talking  about 
tax  rates  of  ,50  percent  or  more  on  in- 
come in  those  countries. 

Now.  Mr.  President.  I  heard  a  com- 
ment about  freeing  up  pension  funds 
for  investment  in  real  estate.  I  first 
talked  to  the  Secretary  of  the  Treasury 
about  this  concept  early  last  year.  I  am 
delighted  that  the  President  has  put 
that  provision  in  his  proposals.  We 
have  it  in  our  legislation  to  try  to  see 
that  there  is  an  additional  market  for 
real  estate,  to  try  to  help  the  values  of 
real  estate  in  this  country  today  that 
are  in  serious  trouble. 

Mr.  President,  this  is  a  piece  of  legis- 
lation that  will  help  restore  fairness  to 
the  tax  system.  I  look  at  the  difference 
between  the  capital  gains  provisions 
proposed  by  the  President  and  those 
proposed  in  this  piece  of  legislation. 
The  capital  gains  proposal  of  the  Presi- 
dent would  give  two-thirds  of  tax  sav- 
ings to  people  making  over  $200,000  a 
year.  The  capital  gains  provisions  in 
this  piece  of  legislation  would  give 
two-thirds  of  the  savings  to  people 
making  under  $100,000  a  year. 

No.  Mr.  President,  we  are  talking 
about  sharing  the  responsibilities  and 
the  cost  of  Government.  At  the  same 
time  there  is  an  attempt  to  recognize 
that  group  of  people  who  have  taken 
the  biggest  hit  over  the  last  decade  and 
to  try  to  assist  them  in  making  ends 
meet  during  this  very  tough  period  of 
time. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  How  much  time  do  I 
have  left.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  25  minutes,  25  seconds. 
Who  yields  time? 

Mr.  PACKWOOn.  Mr.  President,  as  I 
understand  it.  we  are  working  back- 
ward on  time  on  the  assumption  the 
bill  arrives  here  at  3:15. 

The  PRKSiniNG  OFFICKR.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  I  yield  myself  7 
ininutes. 

Mr.  President,  we  have  been  up  and 
down  this  hill  several  times  now  as  to 
the  merits  and  demerits  of  this  bill, 
and  when  I  say  this  bill.  I  mean  the  bill 
as  it  passed  the  Senate,  as  it  passed  the 
House  or  now  the  conference  report  be- 
fore us  because  they  are  basically  a 
Tweedledum-Twoedledee  bill  no  matter 
which  one  it  is  we  look  at. 
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When  we  started  down  this  road  2 
months  ago.  when  the  President  gave 
his  State  of  the  Union  Message,  the 
President  proposed  a  modest  push  to 
the  economy  in  seven  relatively  mod- 
est points  that  he  suggested.  P^rankly. 
it  was  a  very  modest  push  at  best.  It 
was  not  the  start  that  I  hoped  we 
would  make  toward  turning  this  .ship 
around  away  from  consumption  and  to- 
ward savings.  That  will  take  tax 
changes  infinitely  greater  than  the 
President  rc-ommended  and  certainly 
greater  than  the  House  passed  or  the 
Senate  passed  or  this  bill  before  us. 

Let  us  be  very  serious.  We  have  a  $6- 
trillion  economy,  or  approaching  it. 
This  bill  is  not  going  to  jump-start  this 
economy  between  now  and  November. 
The  economy  seems  at  last  to  have 
turned  around  and  if  the  last  2  months 
indicators  are  any  good,  it  is  rebound- 
ing of  its  own  accord.  The  last  thing  we 
n»;ed  to  do  is  to  give  it  more  stimulus 
now.  We  should  be  shifting  toward  sav- 
ings, and  against  the  curi'ent  trend  to- 
ward consumption. 

For  the  last  25  years,  we  have  favored 
consumption  and  not  savings,  and  now 
we  are  leaping  the  whirlwind  that  we 
caused  with  those  tax  laws.  I  am  not 
here  to  criticize  who  was  responsible 
for  those  tax  laws.  In  some  cases  we 
had  Republican  Presidents;  in  some 
cases  President  Carter:  in  some  cases 
the  Democrats  controlled  both  Houses 
of  Congress:  and  in  some  cases  Repub- 
licans controlled  the  Senate. 

But  during  these  25  years.  I  think  it 
would  be  fair  to  say  that  both  parties 
have  been  guilty  of  easy  living:  both 
parties  have  been  guilty  of  easy  debt; 
both  parties  have  been  guilty  of  not  en- 
couraging sufficient  savings  and  in- 
stead pushing  toward  spending,  spend- 
ing, spending. 

I  had  hoped  we  could  have  a  biparti- 
san turnaround  in  that  direction  now. 
It  is  clear  that  we  cannot.  This  bill  is 
a  partisan  bill.  It  is  of  the  Democrats, 
by  the  Democrats,  for  the  Democrats. 
Everyone  knows  the  Pi-esident  will 
veto  it.  and  that  will  be  the  end  of  this 
bill. 

I  would  hope.  Mr.  President,  that  if 
we  cannot  get  a  better  bill  than  this, 
we  pass  no  tax  l)ill  this  Congress  and 
we  wait  until  the  Presidential  elections 
and  the  congressional  elections  are 
over  in  November,  and  we  start  next 
year  on  changing  the  tax  laws  in  such 
a  way  that  we  encourage  savings  and 
investment  that  produces  good  family 
wage  jobs. 

When  we  do  that,  I  hope  we  do  not 
pi-omise  the  people  we  are  going  to 
turn  the  country  around  in  that  direc- 
tion in  6  months,  1  year,  or  2  years.  If 
it  took  us  a  quarter  of  a  century — a 
quarter  of  a  centur.y— to  get  into  the 
jam  we  are  in.  we  are  not  going  to  get 
out  of  it  in  6  months  or  1  year. 

Rut  I  am  willing  to  bet  that  the 
country  would  rally  to  the  President  or 
to  the  congressional  leader  who  says  it 


may  take  us  2.  4.  6  years  to  even  start 
to  turn  this  ship  around.  If  we  act  soon, 
by  the  turn  of  the  century  we  would 
have  a  country  with  a  savings  rate  that 
has  enough  money  inside  its  own  bor- 
ders to  invest  in  the  machines  that 
produce  family  wage  jobs  and  keep  us 
competitive  with  the  world. 

One  small  thing  that  was  in  the  Sen- 
ate bill  that  would  have  encouraged  a 
little  bit  of  savings -because  homes  are 
the  biggest  single  saving  most  Ameri- 
cans have-  was  a  tax  credit  for  newly 
built  homes  purchased  by  first-time 
home  buyers.  The  House  bill  had  noth- 
ing on  this.  The  President,  of  course, 
had  asked  for  a  $5,000  credit  for  first- 
time  home  buyers  who  bought  a  new  or 
existing  home.  About  80  percent  of  the 
people  who  buy  homes  for  the  first 
time  do  not  buy  a  new  home:  they  buy 
a  used  home.  The  Senate  bill  elimi- 
nated 80  percent  of  the  benefit  that 
would  come  from  that  savings  by  say- 
ing that  the  credit  applied  only  to  new 
homes  purchased  by  first-time  home 
buyers. 

Now.  I  see  the  conference  report  has 
nothing,  just  like  the  House  bill.  But 
at  least  the  Senate  bill  had  something. 
The  one  little  thing  that  would  have 
indeed  encouraged  savings  is  gone. 

As  for  the  rest  of  the  bill,  the  con- 
ference adopted  the  worst,  of  both  bills. 
The  House  bill  middle-income  credit 
was  taken  for  the  first  2  years  and  the 
Senate  child  credit  was  adopted  for 
later  years.  The  worst  of  both  bills  was 
adopted. 

So.  if  this  bill  were  to  become  law— 
fortunately  it  will  not.  because  it  will 
be  vetoed— it  would  not  stimulate  the 
economy  or  increase  savings.  What  we 
would  get  is  a  further  incentive  for 
spending,  which  is  the  last  thing  we 
need.  It  is  the  last  thing  we  need  when 
we  are  running  $400  billion  deficits 
now.  And  you  hate  to  say  $400  billion 
plus  01'  minus  $50  billion.  But  that  is  as 
close  as  we  can  come  to  our  guess. 

So.  I  am  delighted  to  speak  against 
this  bill,  vote  against  this  bill,  and  sup- 
port the  President's  veto  when  the 
time  comes. 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  GORTON  addressed  the  Chair. 

Mr.  CHAFEE.  Mr.  President.  I  won- 
der if  the 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Is  the  Senator  ask- 
ing me  a  question? 

Mr.  CHAFEE.  Yes. 

Mr.  PACKWOOD.  Yes:  I  will  yield  for 
a  question. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  the  distinguished  ranking 
member  of  the  Finance  Committee  a 
question.  Do  I  understand  this  measure 
that  has  been  brought  back  to  us  has 
greater  taxes  than  either  of  the  meas- 
ures that  were  passed  in  the  House  or 
the  Senate? 

In  other  words,  as  I  understand  it.  in 
the  Senate  bill,  it  provided  for  $51  bil- 
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lion  of  tax  rate  increases.  I  think  all 
have  said  beware,  beware  when  they 
start  down  that  slippery  slope  of  rais- 
ing taxes.  And  the  Senate  bill  was  only 
going  to  touch  tho.se  the  Senatoi-  can 
cori-ect  me.  but  I  believe  it  was  at 
$1,50.000  of  income  for  singles  and 
$175,000  of  income  for  families,  and  the 
total  taxes  raised  was  $51  billion. 

Now,  lo  and  behold,  out  of  the  con- 
ference, where  both  the  House  bill  and 
the  Senate  bill  started  with  $51  billion 
of  tax  rate  increases,  what  do  we  have 
now?  Surprise,  surprise.  It  is  not  $51 
billion.  If  I  am  correct,  it  is  $60  billion. 
So  just  overnight,  it  goes  up  S9  billion 
in  new  taxes. 

My  question  to  my  distinguished 
leader  on  the  Finance  Committee  is: 
Does  the  conference  report  still  start 
the  tax  at  $175,000  per  family,  or  per 
chance  has  it  come  down  the  way  we 
all  said  it  would? 

Mr.  PACKWOOD.  Mr.  President,  my 
good  friend  from  Rhode  Island  is  cor- 
rect in  both  respects.  The  new  rax  rate 
has  come  down  to  $140,000  for  families 
and  it  raises  a  total  of  $60  liillion  in- 
stead of  $.51  billion. 

I  am  reminiscent  of  President,  Rea- 
gan's statement  about  "there  they  go 
again."  We  are  starting  down  this  road. 
It  is  exactly  what  President  Bush  said 
President  Reagan  said.  There  are  two 
ways  to  look.  I  guess,  at  the  economy. 
One  is  to  tax  and  spend,  tax  and  spend, 
tax  and  spend.  That  is  what  this  bill 
does.  I  hope  the  President  is  absolutely 
firm  in  his  statement  that,  we  are  not 
going  to  have  any  new  taxes  and  this 
bill  is  going  to  be  vetoed.  My  good 
friend  from  Rhode  Island  has  it  exactly 
right. 

The  PRESIDING  OFFICEH.  The  Sen- 
ator's time  has  expired. 

Mr.  PACKWOOD.  I  yield  myself  1  ad- 
ditional minute. 

Mr.  President.,  in  conclusion,  let,  me 
say  this.  We  could  not  have  come  up 
with  a  worse  bill  if  this  had  been  de- 
signed by  a  committee  of  camels,  be- 
cause we  are  all  familiar  with  the  old 
joke  about  a  camel  is  a  horse  created 
by  a  committee. 

We  need  to  put  this  hill  aside  and  do 
one  of  two  things.  Either  have  no 
major  tax  bill  this  year,  if  what  we  are 
going  to  get  is  another  bill  like  this.  Or 
sit  down,  and  negotiate  a  bipartisan 
bill  that  the  President  can  sign.  I  have 
not  talked  to  the  President  about  it. 
but  I  will  wagei'  the  President  will  say: 
If  you  are  serious  about  a  real  bill  that 
will  encourage  savings,  investment 
capital  formation,  and  job  creation, 
count  me  in.  We  can  negotiate  with  the 
White  House.  We  can  negotiate  in 
quiet,  and  we  will  i-each  a  bipartisan 
agreement. 

I  hope  that  will  be  our  attituile  when 
this  bill  is  vetoed  and  the  veto  is  sus- 
tained. 

Mr.  BUMPERS  addre.'^Ped  the  Chair. 

Mr.  BENTSEN  addres.sed  the  Chair, 

The  PRESIDING  OFFICER.  Who 
yields  time? 


.Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  .Arkan- 
sas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  up 
to  5  minutes. 

Mr.  BUMPERS.  Mr  President,  I  must 
sa.y.  sometimes  when  1  hear  these  de- 
bates I  cannot  belie've  what  I  am  hear- 
ing: class  warfare:  redistribution  of 
wealth.  The  biggest  redistribution  of 
wealth  in  the  history  of  this  country 
occurred  m  1981.  the  first  year  Ronald 
Reagan  was  President.  And  since  that 
time.  Mr.  President,  the  total  personal 
income  increase  in  this  country  has 
been  $870  billion,  and  77  percent  of  that 
$870  billion  went,  to  the  wealthiest  1 
percent  of  the  people  of  this  Nation. 
Virtually  everybody  below  that  has 
seen  a  decrease  m  personal  income. 

The  Senator  from  Rhode  Island  asked 
the  Senator  from  Oregon  the  question: 
Does  not  this  bill  have  9  or  10  billion 
dollars  more  in  taxes  than  it  did  when 
It  left  the  Senate?  The  answer  is 
Yes."  When  it  left  the  Senate,  the  $50- 
billion  tax  increase  was  all  placed  on 
the  top  three-fourths  of  1  percent  of 
the  wealthiest  people  in  America.  And 
when  it  came  back,  it  included  the  top 
1  percent.  That  is  where  this  tax  comes 
from:  The  wealthiest  1  pen.^'nt  of  the 
people  in  this  Nation. 

Look  at  the  President's  budget  that 
he  submitted  and  talked  about  during 
his  State  of  the  Union  .Address.  There 
are  taxes  galore  in  it.  My  phone  is  ring- 
ing off  the  wall  with  the  calls  on  the 
inside  buildup  of  annuities  tax.  It  just 
depends  on  who  is  getting  taxed.  I 
guess. 

So  here  wf.'  have  a  bill  that,  lakes  into 
consideration  tax  fairness.  Mr.  Presi- 
dent, you  believe  in  family  values. 
Families  in  America  are  struggling  to 
keep  body  and  soul  togethei'.  A  couple 
hundred  dollars  may  not  be  much  to 
the  Pi'esident  or  even  to  me.  but  it  may 
pay  for  one  child's  school  lunch:  it  may 
pay  tuition  at  a  community  college  for 
a  child.  Family  values.  And  we  say  let 
us  have  a  little  tax  fairness  and  let  us 
improve  family  values  at  the  same 
tim(>.  We  ai-e  giving  the  Pi'esident  six 
out  of  the  seven  things  he  has  asked  for 
to  help  the  real  estate  people.  I  do  not 
object  to  a  singh^  one  of  these  things.  I 
am  for  those  proposals  to  help  jump- 
start  this  economy  and  put  people  back 
to  work.  He  says  he  is  concerned  about 
the  deficit,  but  his  proposal  carries  a 
$24-billion  deficit  increase.  This  bill 
carries  less  than  $1  billion  increase 
over  the  .5-year  period.  Who  is  con- 
cerned about  the  dcfieit  around  here? 

We  have  a  bill  that  helps  the  econ- 
om.y.  helps- families,  and  reintroduces 
just  a  small  element  of  tax  fairness.  We 
say.  Mr.  President,  do  you  not  believe 
in  family  values?  He  says.  "I  would 
like  to  sign  the  bill,  but  Pat  Buchanan 
will  not  let  me  because  it  is  a  tax  in- 
crease on  the  American  people.  "  He 
never  sa.ys  that  it  is  a  tax  increase  on 
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the  wealthiest  three-fourths  of  1  per- 
cent of  the  American  people.  He  just 
calls  it  a  tax  increase. 

If  I  had  my  way.  Mr.  President.  I 
would  call  on  the  leadership  and  thf 
chairman  and  ranking  member  of  the 
Finance  Committee  to  come  back  next 
week  with  the  very  same  bill  and  say. 
"OK.  Mr.  President,  let's  not  do  the 
middle-income  tax  cut." 

I  must  confess  I  struggle  with  that 
Idea  because  the  deficit  is  the  thing  I 
am  most  obsessed  with.  If  you  do  not 
want  90  million  middle-income  people 
to  have  a  little  tax  cut.  then  let  us  pa.s.s 
the  same  bill  and  put  it  all  toward  the 
deficit.  You  know  what  he  will  say. 
"Pat  Buchanan  won't  let  me  sign  that 
one  either." 

So.  Mr.  President.  I  just  call  on  the 
President.  Politically,  he  is  in  big  trou- 
ble. Politically.  Congress  is  in  big  trou- 
ble. Nobody  gains  anything  out  of  this. 
If  the  President  would  say  to  leadei-s  of 
Congress,  both  Democrats  and  Repub- 
licans. "Come,  let  us  reason  logt>ther. 
we  are  in  a  heap  of  trouble.  "  I  promise 
you  we  could  meet  on  some  middle 
ground  that  would  satisfy  his  concerns 
and  our  concerns  and  would,  above  all 
start  getting  the  deficit  down.  He  could 
do  it.  And  the  American  people  would 
applaud. 

Mr.  President.  I  do  not  know  whether 
that  is  going  to  happen  or  not.  but  no- 
body has  anything  to  lose  by  introduc- 
ing a  little  sanity  and  a  little  reason  to 
the  problems  of  this  country,  which 
grow  more  acute  by  the  day. 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  question.  Mr.  President? 

Mr.  BUMPERS  I  do  not  have  any 
time. 

Mr.  CHAFEE.  Mr.  President,  may  I 
have  1  minute?  I  wonder  if  the  Senator 
would — 2  minutes. 

The  Senator  asked  for  a  little  sanity 
in  this  measure.  I  would  be  curious 
whether  he  thinks  this  is  sanity.  He 
comes  from  a  State  where  Wal-Mart, 
the  great  national  chain,  is  based.  The 
president  of  Wal-Mart  has  under  hirn 
380.000  employees.  He  is  running  an  es- 
tablishment that  has  1,7,50  stores.  He  is 
running  a  business  that  last  year  had 
gross  assets  of  S50  billion  on  which 
they  made  $1.5  billion.  This  measure 
says  that  40  percent  of  the  baseball 
players  in  the  United  States  can  be 
paid  more  than  he  can  be  paid,  and 
have  it  deductible.  Does  that  make  any 
sense  to  the  Senator? 

Mr.  BUMPERS.  It  does  not,  I  do  not 
like  that  provision  in  the  bill,  Mr. 
President. 

Mr.  CHAFEE.  What  are  we  doing 
around  here? 

Mr.  BUMPERS,  I  am  not  going  to 
vote  against  the  bill  on  that  provision. 

Mr.  CHAFEE.  The  Senator  said 
"some  sanity,"  That  is  a  minor  provi- 
sion in  the  bill  that  is  just  so  flawed. 
But  I  just  wondered  what  could  possess 
authors  of  a  piece  of  legislation  to 
come  up  with  a  feature  that  says   10 


percent  of  the  baseball  players  can  be 
paid  over  SI  million  that  is  deductible, 
but  you  cannot  pay  $1  million  to  the 
head  of  a  tremendous  establishment 
that  IS  providing  so  much  to  the  con- 
sumers of  the  United  States. 

Mr  BUMPERS.  I  agree.  We  ought  not 
be  tampering  with  that.  The  Senator 
and  I  both  know  that  is  a  big  problem. 
But.  it  is  not  going  to  become  law  in 
this  bill  or  an.y  other. 

Mr.  CHAFEE.  I  do  not  know.  It  is  in 
the  conference  report  before  us. 

Mr.  BUMPERS.  The  conference  re- 
port is  about  L.'iOO  pages  long.  That  pro- 
vision takes  about  two  lines  in  it.  If 
you  want  to  pick  out  one  thing  .you  can 
object  to.  then  there  are  plenty  of 
things  in  it  that  I  can  object  to.  The 
capital  gains  provision  in  that  bill  is 
mine.  They  took  out  the  best  part  of  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The   Senator   from   Washington   [Mr. 

GORTO.NJ. 

Mr  GORTON,  I  yield  myself  7  min- 
utes from  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator IS  recognized. 

Mr.  GORTON.  Mr.  President,  my  dis- 
tinguished colleague  from  Oregon 
pointed  out  in  his  question  to  the  Sen- 
ator from  Rhode  Island  a  few  moments 
ago  that  this  bill  increases  taxes  on 
those  elements  of  our  population  who 
are  subject  to  those  increases  by  more 
than  either  the  original  House  or  Sen- 
ate bill. 

We  have  just  had  a  debate  on  some  of 
the  ways  in  which  those  taxes  are  in- 
creased, and  the  distinguished  Senator 
from  Arkansas  pointed  out  that  this 
bill  has  now  grown  from  some  1.400 
pages  in  length,  which  it  was  when  it 
was  before  us  last  week,  to  perhaps 
1.500  pages  in  length.  That  simply  illus- 
trates the  fact  that  this  bill  is  a  shift 
in  taxation  from  one  group  to  another, 
neither  a  reduction  nor  a  great  in- 
crease overall. 

But.  Mr.  President,  that  1.500  pages 
proves  something  else:  that  the  pen- 
alties imposed  on  those  on  whom  taxes 
are  going  to  be  increased  are  greater 
than  the  rewards  for  those  on  whom 
taxes  will  be  decreased  because  so 
much  of  the  difference  will  be  spent  on 
accountants  and  lawyers  with  that  in- 
creasing complexity  in  the  Tax  Code. 

When  the  President  asked  that  we 
act  by  March  20.  his  goal  was  to  create 
jobs,  to  provide  incentives,  to  see  to  it 
that  this  Nation  got  out  of  its  reces- 
sion. That  goal,  except  for  lipservice. 
has  now  been  abandoned.  The  goal  here 
is  class  warfare  and  soaking  the  rich. 

Nevertheless,  as  the  junior  Senator 
from  Texas  pointed  out  quite  recently, 
80  percent  or  more  of  these  tax  in- 
creases will  come  out  of  the  pockets  of 
the  owners  of  small  businesses,  most  of 
which  are  either  individual  proprietor- 
ships, partnerships,  or  S  corporations, 

I  have  taken  the  opportunity,  Mr. 
President,  in  the  course  of  the  last  24 


hours,  to  contact  8  such  businesses  in 
my  own  State  employing  a  total  of 
about  400  people  to  ask  them,  first, 
whether  or  nor  they  consider  them- 
selves to  be  the  idle  rich  who  ought  to 
be  taxed  more:  and  second,  what  im- 
pact this  bill  would  actually  have  on 
them,  I  would  like  to  give  you  a  few  ex- 
amples. 

One  of  them  is  a  beverage  distribut- 
ing company  employing  52  people.  This 
bill  has  already  cost  that  employer  sev- 
eral thousands  of  dollars  in  lost  work 
and  added  accounting  and  legal  fees  to 
figure  out  what  is  in  it  and  what  it  will 
do  to  him.  The  bottom  line  of  the  ad- 
vice from  his  accountants  and  lawyers 
is  that  he  will  need  to  ask  his  present 
52  employees  to  pay  more  of  their  bene- 
fits packages  or  to  have  less  in  the  way 
of  employee  benefits.  He  will  not  re- 
place the  next  employees  who  leave  his 
employ,  and  probably  will  not  hire  an- 
other person  he  would  like  to  hire.  He 
expresses  frustration  that  businesses 
like  his  were  being  treated  by  the  Con- 
gress as  cash  cows  which  could  take  an 
unlimited  amount  of  new  burdens  for 
the  political  purposes  of  this  bill, 

A  second  is  a  manufacturer  of  folding 
cartons,  an  emplo.yer  of  33,  He  says 
that  this  bill  will  forestall  an.y  expan- 
sion decisions  which  he  has.  and  will 
impact  not  only  his  employment  level 
but  his  purchases  of  eq>iipment.  There 
will  be  no  employee  benefits  this  year 
if  this  bill  passes, 

A  third,  a  wholesaler  of  heating  and 
air-conditioning  products,  who  employs 
20  to  25  peoples-negative  impact  on  his 
employees  and  their  competition. 

A  fourth,  a  producer  of  wood  prod- 
ucts: Great  restrictions  on  capital  in- 
vestment, probabl.v  an  absence  of  ex- 
pansion. 

A  fifth,  an  unincorporated  business 
involved  in  long-term  custodial  care 
services  for  the  elderly,  a  business  on 
the  edge  of  whether  or  not  it  is  more 
profitable  simply  to  go  out  of  business, 
to  take  the  capital  of  that  business  and 
invest  it  in  banks  at  interest,  thus 
unemploying  60  people. 

This  is  what  this  bill  will  do  in  the 
real  world.  This  is  not  a  talk  about  the 
rich  and  those  who  consider  themselves 
to  be  rich. 

This  is  a  tax  aimed  at  the  very  peo- 
ple, the  ver.v  small  businesses  we  need 
to  bring  this  country  out  of  a  reces- 
sion. It  will  restrict  their  purchases  of 
capital  equipment.  It  will  restrict  their 
hiring  decisions.  Some  it  may  actually 
persuade,  as  the  last  load  on  the  cam- 
el's back,  to  go  out  to  business  en- 
tirely. 

This  bill  is  not  so  much  about  taxes, 
as  it  is  about  employment.  The  pro- 
posal which  the  President  made  to  add 
to  employment  opportunities  now,  as  it 
comes  before  us,  ought  to  be  reentitled 
"The  Unemployment  Act  of  1992." 

P^ortunately.  it  will  not  be  the  Unem- 
ployment Act  of  1992.  but  only  the  un- 
employment bill  of  1992,  because  it  will 


be  successfully  vetoed,  as  it  ought  to 
be. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN,  Mr,  President.  I  yield 
10  minutes  to  the  Senator  from  Con- 
necticut. 

Mr,  DODD.  Mr.  President,  1  rise 
today  to  voice  my  strong  support  for 
the  proposals  included  in  the  con- 
ference report  on  the  economic  recov- 
ery package.  Chairmen  Bkntsen  and 
RosTENKOWSKi  dcserve  much  credit  for 
the  speed  with  which  they  have  moved 
this  initiative.  They  have  worked  so 
diligently  and  hard  to  meet  the  dead- 
line set  by  the  President  in  his  State  of 
the  Union  Address  on  January  28,  when 
he  called  for  action  on  a  tax  bill  b.y 
March  20, 

Today,  we  need  to  begin  b.y  lament- 
ing the  fact  that  despite  all  of  the 
speeches  that  will  be  given,  despite  the 
photo  opportunity  that  the  President 
will  have,  which  has  already  been 
scheduled  when  he  will  announce  his 
veto  of  this  measure,  we  will  have  lit- 
tle to  show  for  our  efforts. 

Mr.  President,  at  the  beginning  of 
this  year,  I  was  optimistic  that  we 
could  work  together  —the  Congress  and 
the  President.  Democrats  and  Repub- 
licans— to  enact  a  comprehensive  eco- 
nomic recovery  package.  I  regret  that 
we  have  failed  at  this  effort.  The  lines 
were  drawn  between  the  White  House 
and  the  Congress,  and  what  followed 
was  division  between  Democrats  and 
Republicans. 

The  American  people  deserve  better 
than  that. 

I  do  not  know  about  my  colleagues, 
but  when  I  go  home  to  Connecticut. 
people  do  not  care  about  who  wins  po- 
litically. They  talk  about  who  is  hurt 
by  the  economy.  They  talk  about  jobs. 
They  talk  about  the  high  cost  of  health 
care,  education  and  housing.  They 
most  want  to  know  if  we  understand 
their  pain  and  suffering.  And,  they 
want  to  know  whether  we  are  doing  our 
part  to  help  the  economy. 

They  are  looking  to  Washington  for 
leadership  and  answers,  not  politics. 
However,  when  we  can't  get  a  tax  bill 
signed  into  law.  we  only  have  politics 
to  offer. 

Mr.  President,  when  we  fundamen- 
tally agree  on  most  of  the  issues,  as  is 
the  case,  we  should  be  able  to  work  out 
our  differences. 

The  measure  before  us  satisfies  two 
important  objectives— objectives  origi- 
nally agreed  on  b,'-  the  administration 
and  the  Congress — tax  relief  for  mid- 
dle-income families  and  tax  incentives 
for  economic  growth,  long-term  invest- 
ments and  job  creation.  It  also  passes  a 
critical  test.  It  does  not  add  to  the  def- 
icit. 

I'o  stimulate  economic  growth,  this 
measure  includes  initiatives  that  have 
long  received  strong  bipartisan  sup- 
port. It  includes  the  restoration  of  pas- 
sive loss  rules  and  full  IRA  deductibil- 


ity: penalty-free  withdrawals  from  IRA 
accounts  for  housing  and  education,  a 
cut  in  the  capital  gains  tax:  a  new  in- 
vestment tax  credit:  and  an  extension 
of  the  12  tax  provisions  due  to  expire  in 
June  that  include  the  R&D  and  th(! 
low-income  housing  tax  credits. 

Would  I  have  written  this  bill  dif- 
ferently? Of  course.  Would  every  single 
Member  have  done  something  different 
in  this  legislation?  Absolutely.  But  on 
the  fundamental  principles  of  trying  to 
increase  job  opportunities  in  this  coun- 
try and  expand  economic  opportunity, 
this  legislation  responds  at  least  to  90 
percent  of  what  the  President  has 
called  for. 

Mr,  President,  after  months  of  work 
on  this  package,  which  reflects  prioi- 
ities  of  both  the  President  and  the  Con- 
gress, the  President  has  withdrawn  his 
support.  He  withdrew  his  support  be- 
fore making  any  effort  to  join  us  at  the 
table  to  work  out  a  compromise.  And. 
as  you  well  know,  only  one  obstacle 
stands  in  the  way  of  this  bill  becoming 
law,  the  way  we  pay  for  it.  We  in  Con- 
gress decided  that  this  effort  should 
not  add  to  the  deficit. 

When  the  President  realized  he  < ould 
not  afford  to  give  middle-income  fami- 
lies a  tax  break  without  paying  for  it. 
he  made  a  decision,  to  leave  families 
behind. 

After  promising  tax  relief  for  fami- 
lies in  his  State  of  the  Union  Address, 
the  President  stripped  the  provision 
from  the  package  he  sent  to  the  Con- 
gress, And  he  paid  for  the  rest  of  his 
bill  with  budget  gimmicks  that  would 
add  over  $27  billion  to  our  deficit. 

Many  of  us  not  only  feel  sti-ongly 
that  middle-income  families  deserve  a 
meaningful  tax  break,  we  are  equally 
concerned  about  the  growth  in  our  defi- 
cit. So.  as  .you  well  know,  we  made  the 
decision  to  shift  some  of  the  tax  burden 
away  from  the  middle  class  onto  the 
wealthy. 

It  has  been  said  here  on  numerous  oc- 
casions this  afternoon  that  this  debate 
is  about  class  warfare,  I  do  not  believe 
that  to  be  the  case  at  all.  What  we  are 
merely  doing  is  what  we  have  done  his- 
torically for  200  years  in  this  country. 
We  have  asked  those  who  are  the  most 
affluent  in  our  society  to  pay  a  bit 
more  in  taxes  to  afford  the  very  things 
the  President  has  called  upon  us  to  do. 
Which  is  the  better  choice?  Do  we 
ask  those  in  the  top  1  or  1'/^  percent  of 
income  earners  in  America  to  help  sup- 
port these  ideas,  or  do  we  just  write  it 
off  and  hope  that  the  next  generation 
at  some  point  in  the  future  will  pick  up 
the  cost  of  the  $27  billion? 

To  avoid  adding  to  the  deficit,  we  pay 
for  a  tax  break  by  adding  a  fourth  tax 
bracket  for  the  most  affluent  Ameri- 
cans, the  group  that  has  enjoyed  the 
largest  growth  in  income  and  the  larg- 
est tax  break  over  the  last  decade.  The 
wealthiest  1  percent  of  Americans, 
with  an  average  income  of  $649,000, 
watched    their    after    tax    income    in- 


crease by  110  p<'rcent.  Simultaneously, 
their  total  share  in  Federal  taxes 
dropped  by  15  percent  over  the  same  pe- 
riod. 

Even  with  the  small  adjustment  in 
the  tax  rate  for  these  income  earners, 
they  still  will  enjoy  after  tax  income 
growth  well  in  excess  of  the  average 
middle-income  family. 

It  simply  does  not  make  sense  that 
this  provision  will  prevent  this  com- 
prehensive economic  recovery  package 
from  being  signed  into  law. 

Mr.  President.  I  am  not  here  today  to 
add  to  the  angry  words  being  ex- 
changed up  and  down  Pennsylvania  Av- 
enue. It  is  obvious  that  has  gotten  us 
nowhere,  but  I  must  admit  I  am  dis- 
appointed with  this  process. 

The  administration  and  Congress 
have  not  been  able  to  rise  above,  they 
have  not  been  able  to  put  the  concerns 
and  needs  of  our  country  before  elec- 
tion year  politics. 

And  I  believe  Americans  have  every 
right  to  be  angry.  This  process  is  not 
working.  We  are  at  a  standoff,  when 
our  Nation  most  needs  action. 

Although  I  regret  that  the  tax  credit 
for  first-time  home  bu.yers  and  the 
health  provisions  were  eliminated,  and 
I  have  some  concerns  about  the  execu- 
tive compensation  language,  basnally 
and  fundament«ally  this  legislation  is  a 
sound  piece  of  work. 

The  photo  opportunity  that  the 
President  will  engage  in  as  he  vetoes 
the  legislation  is  of  little  or  no  interest 
to  the  American  pubic.  They  are  deeply 
distressed  that  the  executive  branch 
and  legislative  branch  are  incapable  of 
sitting  down  to  work  out  a  bill  that 
would  make  a  difference  for  our  econ- 
om.v. 

What  1  object  to  is  how  our  system  of 
Government  has  been  distorted  by  this 
process.  The  Congress  was  never  in- 
tended to  be  a  rubber-stamp  for  the 
President's  agenda.  We  are  a  delibera- 
tive body.  It  is  our  job  to  build  consen- 
sus, to  find  compromise  and  to  enact 
laws.  However,  we  cannot  do  this  effec- 
tively if  our  President  prefers  veto 
threats  over  negotiations. 

Rather  than  join  in  our  debate,  the 
President  accuses  us  of  not  acting  on 
his  proposals. 

Mr.  President.  I  cannot  think  of  one 
major  legislative  effort-  which  is  law 
today  -that  did  not  require  members  of 
the  administration  to  engage  in  com- 
promise and  debate  with  this  body.  A 
few  examples  come  to  mind-  the  child 
care  bill,  the  Minimum  Wage  Act.  the 
budget  agreement  of  1990  and  the  Clean 
Air  Act.  The  administration  actively 
engaged  in  lengthy  and  contentious  ne- 
gotiations on  all  of  these  measures. 

In  their  hearts,  the  Members  of  this 
body  understand  that  this  outcome  has 
occurred  because  of  partisan  politics. 
Frankly,  it  is  little  wonder  that  the 
American  public  is  fed  up. 

They  will  not  be  fooled  by  the  photo- 
graphs on  the  nightly  news.  Never  once 
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did  the  President  sussest  even  sitting; 
down  and  tryintr  to  work  out  this  legis- 
lation with  the  Congress.  This  has  been 
a  setup  from  the  very  beginning.  Al- 
though the  Congress  and  the  President 
may  lose  politically,  the  people  who 
really  lose  are  the  unemployeil.  fami- 
lies   and    businesses    and    others    who 


wo  agree,  expanding  IRA's,  making  the 
President's  defense  cuts,  and  others 
and  he  asked  the  Senate  to  use  our 
points  of  agreement,  not  our  points  of 
contention,  as  a  starting  position. 

My  fine  friend  from  Wisconsin.  Sen- 
ator Boh  K.-\.stkn.  came  down  here  with 


item  veto,  and  the  firewall -and  we 
will  continue  to.  But  this  tax  credit  is 
popular  on  both  sides  of  the  aisle. 

I  know  our  Finance  Committee  chair- 
man supports  that  tax  credit,  and  that 
he  supports  helping  people  attain  home 
ownership.  That  can  be  said  of  the 
President,   too— and  of  just  about  ev- 


an    amendment    that    would    have    ef- 
have  begged  us  to  do  something  to  help     fected   exactly   what   most   Americans    eryone  here. 

the  real  estate  industry  and  to  provide  have  told  us  they  want  us  to  do.  It  And  .yet  we  are  about  to  vote  on  a 
tax  breaks  and  incentives  to  encourage  would  have  frozen  spending,  given  some  conference  report  that  omits  that  pro- 
economic  expansion  and  growth,  of  the  .savings  back  m  tax  relief,  and     vision— yet  contains  controversial  tax 

So.    Mr.    President.    I    deeply    regret     applied  the  rest  to  the  deficit.  No  tax 
that    we    have    come    to    this    point.    I     increases— simple    spending    restraint. 

Part  of  it  to  benefit  taxpayers  now  and 

part  of  it  to  benefit  the  future  holders 

of    our    national    debt    burdens.    That 

amendment  failed  on  a  point  of  order. 
The  distinguished  chairman  of  the  fi- 


think  the  American  public  is  justified 
in  its  anger  for  the  inability  of  the 
White  House  and  the  Congress  to  reach 
some  agreement  that  would  make  a  dif- 
ference in  terms  of  the  basic,  fun- 
damental, most  serious  question:  Jobs 
in  this  country  and  economic  oppor- 
tunity. 
If  the  President  is  serious  about  eco- 


increases.  controversial  provisions  re- 
lated to  health  care  for  coal  miners, 
and  other  pieces  of  veto  bait. 

This  conference  report  represents  a 
step  backward  in  our  attempts  to  find 
common  ground.  We  know  why  that 
step  backwards  was  taken— the  close- 


nance  committee,  the  respected  senior  ness  of  the  votes  last  week  in  either 

Senator  from  Texas  [Mr.  Bentsen).  de-  House  proved  the  strength  of  the  veto 

scribed  his  bill  as  an  attempt  to  find  threat,  and  this  conference  report  es- 

common    ground.    I    take    him    at    his  sentially   gives  up  on   trying   to   pass 


nomic  recovery,  he  should  not  veto  this     word.  Certainly,  despite  the  certainty     this  tax  legislation  into  law. 


measure.  He  should  send  his  staff  here     of  a  veto,  it  was  in  some  ways  such  a 


toda.y  to  sit  down  and  work  out  our  dif- 
ferences. 

It  is  not  too  late. 

However,  if  we  do  not  hear  from  the 
President,  we  need  to  pass  this  con- 
ference report  with  enough  votes  to 
override  a  potential  veto.  I  urge  my 
colleagues  to  join  me  in  pushing  for 
real  action  on  this  measure.  We  owe  it 
to  the  American  people  to  get  this  bill 
signed  into  law. 


Thus  I  urge  my  colleagues  to  oppose 
this  conference  report  and  to  speed  our 
progress  toward  enacting  tax  legisla- 
tion this  year.  I  hope  that  we  can  get 
this  process  restarted  soon.  There  are 


bill.  You  could  find  pieces  of  the  Presi- 
dent's seven  points  in  thei'e.  Alter- 
native minimum  tax  relief.  Passive 
loss  reform.  The  tax  credit  for  first- 
time  home  buyers.  Smaller  vei'sions  of  things  that  we  can  agree  on:  expanded 
the  capital  gains  tax  cut  and  the  in-  IRA's,  alternative  minimum  tax  relief, 
vestment  tax  credit.  The  P'inance  Committee  chairman  has 

The  committee  bill  did  indeed  reflect     taken  a  strong  leadership  position  on 
some  common  ground.  Unfortunately  it     these  and  other  issues. 
also     contained     more     than     enough        The  upcoming  veto  of  this  legislation 
points  of  contention— $57  billion  in  tax     will  make  clear  the  boundaries  within 
Mr.  SIMPSON.   Mr.  President.   I  rise     increases— to  make  it  veto  bait.  What     which  we  are  going  to  have  to  operate 
in  opposition  to  the  conference  report     then  can  we  say  about  this  conference     if  we  are  going  to  get  these  measures 
to    House    Resolution   1210.    the    Demo-     report?  In  every  way  it  cuts  back  on     pas.sed  into  law.  I  trust  that  we  will  be 

those  attempts  to  find  common  ground, 
and  increases  the  amount  of  partisan 
confrontation. 

Fifty-seven  billion  dollars  in  tax  in- 
creases has  been  hiked  up  to  $70  billion. 
The  $31  billion  in  opinion  poll-driven 
tax  rebates  has  now  been  increased  to 
$'12.4  billion. 

Clearl.v  there  were  other  conferees 
who  were  less  interested  than  Senator 
Bkntsen  in  meeting  the  President  half- 
way. It  is  almost  as  though  someone 
got  worried  that  something  might  hap- 
businesses  that  are   trying  to  produce     pen  that  would  cause  the  President  to 

and    to    create    jobs    because   an    over-     support    the    Senate    language.    That     _..- -..    ...    „ 

whelming  percentage.  90  percent,  we  would  not  have  happened,  anyway.  But  manded  that  the  Congress  pass  an  eco- 
were  told  last  week,  of  those  businesses  in  any  case  this  conference  report  goes  nomic  growth  tax  bill  within  less  than 
file  their  taxes  as  individuals.  above  and  beyond  the  call  of  duty  in  its     2  months.  Today,  the  Congress  has  met 

I  listened  carefully  to  the  debate  last    attempts  to  guarantee  a  veto.  that  challenge  and  has  produced  a  tax 

week  and  as  the  eternal  optimist.  I  dis-        The    most    curious    element    of    this     bill  that  I  believe  will  both  encourage 
cerned  some  reasons  for  hope  that  we     conference  report  before  us  is  the  dis- 
could   pass   productive,    progrowth   tax     appearance  of  the  $5.000-tax  credit  for 
legislation  this  year.  Many  economists     first-time  home  buyers.   By  my  think 


cratic  tax  bill. 

Mr.  President,  last  week's  debate  on 
this  issue  was  in  niany  ways  instruc- 
tive, and  m  some  ways,  encouraging. 
Many  of  us  on  this  side  of  the  aisle  ex- 
pressed our  regret  that  the  tax  in- 
creases contained  in  the  committee  bill 
made  this  tax  debate  a  fruitless  exer- 
cise—nothing more  than  a  prelude  to  a 
veto.  My  colleague  from  New  Mexico. 
Senator  Domenici.  pointed  out  that 
these  taxes  on  individuals  would  actu- 
ally   land    another    hit    on    American 


back  revisiting  the  issue  soon,  and  I 
look  forward  to  working  with  my  col- 
leagues on  both  sides  of  the  aisle  in 
that  effort. 

Mr.  PELL.  Mr.  President.  I  support 
and  will  vote  for  the  compromise  eco- 
nomic growth  tax  bill  presented  to  the 
Senate  toda.y.  I  regret  very  much  that 
President  Bush  intends  to  veto  this 
bill,  and  hope  he  will  reconsider  that 
decision. 

After  denying  for  18  months  that  the 
national  economic  recession  required 
any  action,  the  President  abruptl.y 
changed    course    in    January    and    de- 


economic    growth    and    will    help    our 
middle-income  citizens. 

The  bill  before  the  Senate  does  pro- 


would  have  us  simply  do  nothing    The     ing.  that  was  a  provision  that  manv  on     vide  significant   incentives  for  invest 
economy   is  on   its  way   back  anyway,     either  side  of  the  aisle  supported. 


and  empty  gestures  which  simply  keep 
the  tax  laws  in  flux  should,  we  are  told. 
be  avoided. 

In  spite  of  those  warnings.  I  have 
been  of  the  belief  that  there  is  a  sub- 
stantial area  of  common  bipartisan 
ground  that  ought  to  make  it  possible 
to  do  something  good  for  the  economy 
in  tax  legislation  this  year.  I  heard  my 
friend  Senator  Hollings  come  out  here 
and  speak  about  the  subjects  on  which 


That  provision  cost  $1.5  billion  over  5 
years  in  the  committee  bill.  Less  cost- 
ly than  the  passive  loss  provisions,  or 
the  investment  tax  allowance,  those 
provisions  survived,  but  this  less  cost- 


ment  to  produce  jobs,  including  pro- 
gressive capital  gains  tax  reduction, 
and  a  temporary  investment  tax  allow- 
ance. 

In  addition,  the  bill  would  move  to- 
ward an  equal  fairer  sharing  of  tax  bur- 


ly,     progrowth.      pro-home-ownership     dens,  with  a  modest  tax  cut  for  middle- 


provision,  a  $5.000-tax  credit  for  first- 
time  home  buyers,  disappeared. 

This  has  never  been  a  controversial 
measure.  We  have  argued  down  here 
about  capital  gains  taxes,  and  the  line- 


income  families  and  an  increase  in 
taxes  on  the  very  wealthiest.  Another 
important  element  of  fairness  in  the 
bill  is  the  provision  permitting  deduc- 
tion of  interest  paid  on  student  loans. 


I  am  particularly  glad  that  the  bill 
would  repeal  the  luxury  excise  tax  on 
boats  and  jewelry,  since  that  tax  has 
contributed  to  economic  disaster  in 
Rhode  Island's  boat-building  industry, 
and  has  in  addition  hurt  our  important 
jewelr.v  manufacturing  industry  with- 
out imposing  any  real  tax  on  those  who 
ordinarily  would  purchase  boats  and 
jewelry. 

This  bill  is  not  perfect.  I  would  like 
to  see  a  broader  and  more  effective  re- 
duction in  the  tax  on  capital  gains,  for 
example,  and  I  particularly  regret  that 
the  bill  does  not  include  a  tax  credit 
for  first-time  home  buyers,  as  proposed 
by  the  President  and  as  included  in  the 
tax  bill  originally  passed  by  the  Sen- 
ate. 

It  is  nevertheless  a  good  bill  that  in- 
cludes much  of  what  both  the  Presi- 
dent and  the  Congress  wish  to  accom- 
plish. Accordingly.  I  hope  the  Presi- 
dent will  now  meet  the  Congress  half- 
way and  sign  this  bill  into  law  so  the 
American  people  can  have  the  benefit 
of  greater  economic  growth  and  greater 
tax  fairness  without  further  delay. 

Mr.  BREAUX.  Mr.  President,  the 
Senate  version  of  the  tax  bill  contained 
a  provision  designed  to  increase  the  in- 
vestment in  noncollege-bound  youth. 
Only  one-seventh  of  all  education  funds 
spent  on  posthigh  school  education  and 
training  is  spent  on  noncol'ege-bound 
youth.  This  is  the  wrong  policy.  Many 
other  developed  countries,  such  as  Ger- 
many. Sweden,  and  Japan  place  great 
emphasis  on  training  noncollege-bound 
.youth. 

I  believe  it  is  time  that  the  United 
States  adopt  the  same  attitude:  All 
students  are  important  to  the  success 
of  this  country  whether  they  are  col- 
lege-bound or  not.  I  also  believe  we 
need  to  put  our  money  where  our 
mouth  is  and  increase  investment  in 
these  students.  The  .youth-step  provi- 
sion contained  in  the  Senate  bill  meets 
these  goals. 

This  provision,  the  youth  skills 
training  and  education  program 
[.youth-step],  is  found  in  title  II  of  H.R. 
4210  as  reported  by  the  Finance  com- 
mittee and  adopted  by  the  Senate.  This 
provision  encourages  businesses  to  do 
what  they  are  not  now  doing— establish 
meaningful  partnerships  with  schools 
to  provide  on-the-job-training  of  high 
school  students  for  skills  that  require 
technical  classroom  instruction  and  su- 
pervised job  training  instruction. 

My  understanding  is  that  this  provi- 
sion was  not  adopted  by  the  conferees 
due  primarily  to  the  lack  of  time  need- 
ed to  resolve  any  differences  and  for  ju- 
risdictional concerns  raised  by  House 
committees.  Is  that  correct? 

Mr.  BENTSEN.  The  Senator  from 
Louisiana  is  correct.  As  he  knows,  the 
Congress  has  been  working  to  provide 
the  President  with  an  economic  growth 
and  tax  fairness  bill  by  March  20.  With 
respect  to  the  youth  step  provision,  the 
conferees  of  the  House  Ways  and  Means 


Committee  were  concerned  that  other 
House  committees  had  raised  questions 
of  jurisdiction,  which  could  lead  to 
delay  of  the  conference.  Therefore, 
with  the'  March  20  deadline  approach- 
ing, it  was  decided  by  the  conferees  not 
to  adopt  the  provision  at  this  time. 

Mr.  BREAUX.  I  thank  the  chairman 
and  appreciate  his  support  for  this  pro- 
vision. Should  there  be  another  tax  bill 
considered  in  the  Senate  this  year.  I 
hope  there  will  be  an  opportunity  to 
once  again  include  this  provision. 

Mr.  SANFORD.  Mr.  President.  I  come 
to  the  floor  toda,y  to  express  my  sup- 
port for  the  Democrats'  compromise 
tax  bill. 

I  regret  that  President  Bush  has  indi- 
cated his  intent  to  veto  legislation 
which  he  has  not  even  adequately  re- 
viewed. The  President  continues  to  dis- 
play a  complete  disregard  for  the  very 
important  legislative  process  of  nego- 
tiation. The  art  of  governing  nec- 
essarily involves  the  art  of  com- 
promise. 

In  his  State  of  the  Union  Message, 
the  President  told  us  and  the  American 
people  that  he  wanted  a  comprehensive 
tax  package.  He  outlined  it  that  night 
and  delivered  the  details  to  Congress 
the  next  da.y.  But  when  criticism  of  its 
various  parts  hit  Capitol  Hill  within 
hours,  he  withdrew  it  and  submitted  a 
new  proposal  containing  seven  tax  cuts 
and  eliminated  his  own  the  fairness 
proposals  to  help  the  lower  and  middle 
classes. 

Where  the  President  really  let  the 
American  people  down,  however,  is  in 
failing  to  provide  a  real  way  to  pay  for 
his  tax  cuts.  Because  our  rules  require 
that  tax  cuts  be  paid  for  either  through 
tax  increases  elsewhere  or  spending  re- 
ductions, we  had  to  come  up  with 
something.  So  he  changed  some  ac- 
counting rules  and  announced  that  he 
had  paid  for  his  tax  bill. 

The  American  people  are  smarter 
than  that.  They  know  that  accounting 
gimmicks  don't  put  cash  in  the  bank. 
In  fact,  during  the  Senate  Finance 
Committee's  consideration  of  the  tax 
bill,  the  President's  own  deputy  admit- 
ted that  the  accounting  changes  would 
not  produce  any  revenues  to  pay  for  his 
tax  cuts.  When  asked  where  the  actual 
money  would  come  from,  the  Presi- 
dent's deputy  told  the  Finance  Com- 
mittee it  would  have  to  be  borrowed. 
And  when  asked  when  the  loans  would 
be  repaid  he  responded  that  they  would 
never  be  repaid.  Now.  that  is  clever, 
but  it  is  not  honest.  The  truth  is  that 
the  President's  plan  adds  $27  billion  to 
our  deficit.  It  adds  to  the  debt  that  our 
children  and  our  grandchildren  will  be 
called  upon  to  repay.  While  I  support 
many  of  the  provisions  in  the  Presi- 
dent's plan.  I  strenuously  object  to 
placing  the  burden  of  paying  for  those 
provisions  on  future  generations.  I  bet 
if  we  passed  his  tax  cuts,  he  would  then 
blame  Congress  for  increasing  the  defi- 
cit since  he  seems  to  want  to  blame 
Congress  for  all  of  his  problems. 


Frankly.  I  do  not  know  if  accounting 
gimmicks  fit  within  a  loophole  in  the 
budget  law  as  a  way  to  pay  for  tax 
cuts,  but  they  certainly  don't  fit  with- 
in the  spirit  of  the  law. 

The  Democrats  took  a  more  respon- 
sible approach.  Certainly,  this  bill  is 
not  perfect,  but  it  is  the  product  of 
compromise.  We  figured  out  a  way  to 
give  President  Bush  his  tax  cuts  and 
how  to  pay  for  them.  If  President  Bush 
wants  to  go  to  the  American  people 
and  say  that  a  tax  increase  on  the 
wealthiest  1  percent  of  taxpayers,  the 
same  group  which  received  two  massive 
tax  cuts  during  the  1980's  and  whi<  h 
will  benefit  most  from  his  tax  cuts  in- 
cluded in  this  bill,  is  unfair  and  should 
be  vetoed,  that  is  his  decision. 

The  Democratic  compromise  does  a 
lot  of  other  good  things.  It  provides 
some  middle  class  tax  relief  as  well  as 
incentives  for  companies  to  create 
jobs.  It  promotes  long-term  economic 
growth  by  improving  educational  op- 
portunities, providing  better  access  to 
affordable  health  care,  and  protecting 
the  environment.  It  extends  a  number 
of  successful  tax  credit  programs  for 
research  and  experimentation,  targeted 
job  creation,  and  development  and 
mortgage  bonds.  It  repeals  the  job-los- 
ing luxury  tax.  It  provides  some  relief 
to  the  battered  real  estate  industry. 
Most  importantly,  it  is  fair.  Which  is 
exactly  what  we  should  seek  in  tax 
laws.  I  onl.v  wish  the  President  saw  it 
that  way.  because  that  is  the  way  the 
American  people  see  it. 

Mr.  President,  as  I  have  said  before, 
tax  legislation  alone  does  not  con- 
stitute an  economic  recovery  program. 
But  it  is  a  start.  We  should  pass  this 
bill  and  get  on  with  our  work  on  a  com- 
prehensive economic  recovery  pro- 
gram. 

I'lilT  IMPACT  ON  OLYMPIC  GAMKS 

Mr.  NUNN.  Mr  President.  I  would 
like  to  engage  you  in  a  short  colloquy 
regarding  the  unrelated  business  in^ 
come  tax  [UBIT]  issue.  I  am  particu- 
larly interested  about  the  Federal  in- 
come tax  treatment  of  the  ro.valty  in- 
come derived  by  the  United  States 
Olympic  Committee  [USOC]  and  the 
Atlanta  Committee  for  the  Olympic 
Games,  Inc.  [ACOG],  in  connection 
with  the  Olympic  games.  Is  it  the  Sen- 
ator's understanding  that  ro.valty  in- 
come received  in  the  1984  Los  Angeles 
Olympic  games  was  not  taxed  under 
the  UBIT  provisions? 

Mr.  BENTSEN.  Yes.  that  is  my  un- 
derstanding. 

Mr.  NUNN.  I  would  expect  that  the 
royalty  income  derived  from  the  li- 
censing of  Olympic  trademarks,  em- 
blems, and  designations  in  future 
Olympic  games,  such  as  the  1996  games, 
would  also  be  exempt.  Is  that  the  Sen- 
ator's expectation  and  that  of  t  he  Fi- 
nance Committee? 

Mr.  BENTSEN.  Yes.  it  is  m.y  expecta- 
tion that  the  royalty  income  derived 
from   the  licensing   of  Olympic   trade- 
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marks,    emblems,    and    designations   is 
exempt  from  UBIT. 

Mr.  NUNN.  Is  it  also  the  Senator's 
understanding  that  income  from  broad- 
casting, filming,  and  videotaping  the 
Olympics  will  be  exempt  from  UBIT  be- 
cause those  activities  are  related  to 
the  exempt  purposes  of  the  USOC  and 
the  ACOG? 

Mr.  BENTSEN.  Yes.  it  is  my  under- 
standing that,  under  current  law. 
broadcasting,  filming,  and  videotaping 
the  Olympics  are  related  activities  of 
the  USOC  and  the  ACOG.  so  that  any 
income  derived  from  those  activities 
would  be  exempt  from  UBIT. 

Mr.  NUNN.  I  thank  the  chairman  for 
engaging  me  in  this  colloquy. 

Mr.  HARKIN.  Mr.  President,  I  rise  to 
express  my  support  for  the  conference 
report  on  the  tax  bill.  Mr.  President.  I 
do  this  reluctantly  because  contrary  to 
its  title,  "Middle-Income  Tax  Relief 
and  Economic  Growth  Incentives.  "  this 
is  not  really  a  growth  package.  But  it 
is  a  far  better  alternative  to  the  tax 
bill  proposed  by  President  Bush. 

The  fact  is  the  bill  before  us  will  only 
marginally  at  best  help  the  economy. 
But  it  won't  hurt  it.  The  same  cannot 
be  said  for  the  President's  package, 
which  is  nothing  more  than  a  rehash  of 
supply-side  trickle-down  economic 
policies. 

The  President's  package  offers  an- 
other nightmare  for  Main  Street.  I  said 
it  before  and  I'll  say  it  now.  George 
Bush's  economic  recovery  program  can 
be  summed  up  in  three  words:  Cut  cap- 
ital gains.  That's  his  answer  to  every- 
thing. Nine  million  unemployed?  Cut 
capital  gains.  Depressed  economy?  Cut 
capital  gams.  Trade  deficit?  Cut  cap- 
ital gains.  Got  a  toothache?  Cut  capital 
gains. 

In  the  early  eighties,  there  was  a  30- 
percent  savings  on  the  profits  from 
capital  gains  because  of  the  exclusion. 
That  tax  benefit  didn't  stimulate 
growth.  In  fact,  after  capital  gains 
were  increased  in  1986.  investments  in 
venture  capital  actually  increased  m 
the  following  year.  Now  Bush  and  the 
Republicans  think  that  cutting  capital 
gains  is  the  solution  to  our  economic 
problems.  It  is  not.  A  cut  like  what  the 
President  is  proposing  will  deepen  our 
fiscal  crisis,  add  to  an  already  sky- 
rocketing deficit,  and  increase  the  in- 
justice in  the  Tax  Code. 

This  is  more  of  the  same  supply-side 
trickle-down  economic  policies  that 
have  made  the  United  States  the 
world's  largest  debtor  nation.  That's 
added  $1  trillion  to  trade  deficit,  and 
more  than  tripled  our  national  debt. 
With  these  policies,  the  rich  have  got- 
ten richer,  the  poor  poorer,  while  the 
middle  class  got  left  paying  the  bills 
both  ways. 

This  conference  report  takes  a  step 
toward  injecting  fairness  in  our  tax 
and  economic  policies,  and  making  the 
wealthy  start  paying  their  fair  share. 

In  the  last  15  years,  the  top  1  percent 
of  taxpayers   saw    their   effective    tax 


rate  go  down  18  percent,  while  80  per- 
cent of  the  taxpayers—  the  vast  major- 
ity of  Americans  -saw  their  taxes  go 
up.  Since  1980.  the  real  after  tax  in- 
come of  the  top  1  percent  of  families 
rose  by  $243,000.  The  typical  middle-in- 
come family  income  fell  by  $747  over 
the  same  period. 

Mr.  President,  if  this  measure  were 
signed  into  law.  a  typical  American 
family  would  see  a  real  reduction  in 
their  taxes.  And  a  vast  majority  of  the 
revenue  raised  by  this  bill — about  95 
percent  of  it- -comes  from  those  with 
incomes  over  $150,000  a  year. 

There  are  many  specific  provisions 
with  which  I  disagree,  but  overall  it's  a 
much  better  alternative  than  the 
President's  proposal.  For  that  reason.  I 
will  vote  for  it. 

But,  Mr.  President.  I  want  to  con- 
clude by  saying  if  we're  looking  for  a 
growth  package,  this  measure  isn't  it. 
To  look  for  an  economic  stimulus  in  a 
tax  cut.  let  me  quote  from  .John  Ken- 
neth Galbraith:  'This  is  foolish,  even 
mildl.v  insane.  " 

The  only  way  to  put  our  economy  on 
the  path  to  long-term  growth—not  just 
a  short-term  recovery — is  by  increasing 
investments,  not  consumption.  Our 
economy,  after  it's  been  bankrupted  by 
II  years  of  supply-side  economics, 
needs  radical  change,  not  tinkering 
around  the  edges. 

First,  we  need  to  totally  discard  sup- 
ply-side economics. 

Second,  we  need  to  change  our  spend- 
ing priorities  stop  spending  $160  bil- 
lion to  defend  Europe  from  a  nonexist- 
ent Soviet  Union,  and  bring  that 
money  home  to  rebuild  our  economy 
here. 

Third,  increase  investments  in  our 
human  resources — our  children,  our 
workers,  and  our  families-and  in  our 
physical  infrastructure,  our  roads, 
bridges,  sewer  systems,  our  decaying 
schools,  and  in  new  environmental,  en- 
ergy and  transportation  technologies. 

We  need  to  start  investing  in  early 
intervention  programs  like  WIC  and 
Head  Start  to  prepare  our  children  for 
school,  to  improve  our  schools  and  ex- 
pand our  job  training  programs  to 
make  our  workers  more  productive, 
and  repair  our  roads  and  develop  new 
energy  systems  to  reduce  business 
costs  and  make  oui'  industries  more 
competitive. 

The  Germans  and  Japanese  have  been 
increasing  their  investment  in  domes- 
tic programs.  And  their  productivity 
rates  have  risen  as  a  result.  It's  time 
that  we  learn  from  them. 

There  are  the  issues  on  which  we 
should  focus.  This  is  where  the  Senate 
needs  to  devote  more  of  its  attention 
and  the  Government  must  direct  more 
of  our  Nation's  lesources. 

Mr.  KENNEDY.  Mr.  President,  this 
legislation  sends  an  important  message 
to  the  American  ptjople.  It  tells  them 
that  Congress  stands  for  tax  fairness 
for     the     middle-class     and     working 


Americans,  education  and  training  for 
our  work  force,  and  responsible  incen- 
tives for  investment,  job  creation,  and 
long-term  growth. 

Most  importantl.v,  the  bill  accom- 
plishes these  goals  without  adding  a 
penny  to  the  Federal  deficit.  It  is  paid 
for  by  a  tax  increase  on  the  wealthiest 
1  percent  of  American  families,  and  a 
surtax  on  the  income  of  millionaires. 
For  that  reason  alone,  the  President, 
threatens  to  veto  the  bill. 

The  battle  lines  are  clearly  drawn. 
On  one  side.  Democrats  in  Congress 
provide  tax  relief  for  over  80  million 
middle-class  and  working  taxpa.yers, 
incentives  for  new  investment  and  re- 
search by  businesses,  and  important  as- 
sistance for  education,  job  training, 
low-income  housing,  and  a  host  of 
other  vital  goals. 

On  the  other  side  stand  President 
Bush  and  our  Republican  colleagues  in 
Congress,  defending  to  the  death  the 
right  of  the  wealthiest  Americans  to 
avoid  their  fair  share  of  taxes.  This  is 
the  ultimate  absurdity  of  trickle-down 
economics-  that  a  President  would 
veto  this  legislation,  with  all  its  im- 
portant other  provisions,  to  protect  the 
wealth.v  few. 

The  President  says  that  we  should 
avoid  class  warfare.  But  this  bill  is  not 
class  warfare.  It  is  the  first  step  toward 
correcting  all  of  the  class  warfare  that 
the  vast  majority  of  Americans  suf- 
fered in  the  1980's.  From  1977  to  1989. 
the  top  1  percent  of  Americans  received 
77  percent  of  the  income  growth.  Forty 
percent  of  American  taxpayers  actu- 
ally lost  income  during  those  years. 
This  legislation  helps  to  redress  that 
injustice.  It  is  simple  tax  justice  for  all 
Americans. 

We  have  met  the  President's  dead- 
line. We  have  produced  a  bill  that  is  ef- 
fective, carefully  targeted  to  economic 
needs,  and  above  all  is  fair. 

But  if  and  when  the  President  does 
veto  this  bill,  the  American  people 
should  ask  themselves  who  has  their 
best  interests  at  heart.  Congress,  with 
this  bill  that  provides  middle-class  tax 
relief  and  economic  growth  incentives, 
paid  for  in  a  fair  and  rational  way''  Or 
the  President,  who  is  willing  to  nullify 
this  entire  measure  in  order  to  protect 
the  upper  1  percent  of  taxpayers  and 
millionaires  from  paying  their  fair 
share  of  taxes? 

The  choice  is  clear.  The  real  vote  to 
override  the  President's  unfortunate 
veto  will  take  place  in  November,  and 
the  American  people  will  be  the  voters 
that  reverse  the  administration's  mis- 
guided and  unfair  economic  policies. 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  address  a  provision  in  the  con- 
ference report  that  deals  with  protect- 
ing retired  coal  miners  who  are  or- 
phaned because  their  companies  can  no 
longer  pay  their  health  benefits.  Under 
a  provision  similar  to  Senator  Rocke- 
KELi.hiR's  S.  1931,  this  conference  report 
provides    that    many    coal    companies 
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will  pay  into  a  fund  to  protect  these  or- 
phaned miners. 

I  strongly  believe  that  these  retired 
miners  need  to  be  protected  from  los- 
ing their  benefits.  They  worked  for 
most  of  their  lives  in  coal  mines,  and 
they  have  earned  the  right  to  have 
their  health  protected.  We  shouldn't 
let  their  benefits  be  cut  off,  and  I  com- 
mend Senator  Rockefeller  for  work- 
ing so  hard  to  protect  them. 

However,  I  also  believe  that  working 
miners  have  to  be  protected  also.  Un- 
fortunately, this  compromise  eases  the 
burden  of  some  companies,  and  puts  an 
unfair  burden  on  others.  Under  the  cur- 
rent agreement,  the  Bituminous  Coal 
Operators  Association  member  compa- 
nies have  their  costs  of  protecting  min- 
ers' benefits  eased,  while  other  compa- 
nies face  steep  new  costs. 

Maryland  has  no  companies  that 
signed  the  pact  between  the  United 
Mine  Workers  and  the  BCOA  to  take 
care  of  retired  coal  miners.  But,  under 
this  conference  report,  Maryland's 
mining  companies  would  face  much 
higher  costs.  These  costs,  possibly  up 
to  $1  an  hour  for  every  coal  miner  em- 
ployed, would  make  it  harder  for  them 
to  compete,  both  internationally  and 
with  companies  here  in  the  United 
States. 

I  know  that  Senator  Rockefeller 
shares  some  of  my  concerns  about  the 
costs  of  this  deal  to  nonsignatory  com- 
panies. He  has  assured  me  that  this 
compromise  is  not  final  and  that  it  will 
be  reworked  in  the  future  to  help  ease 
the  costs  on  nonsignatory  companies  in 
Maryland  and  elsewhere. 

I  will  support  the  conference  report 
in  part  due  to  Senator  Rockefeller's 
assurance  that,  after  President  Bush's 
promised  veto,  he  will  work  with  me 
and  other  Senators  to  protect  miners 
working  for  nonsignatory  companies  in 
Maryland  and  in  other  States.  Again,  I 
congratulate  Senator  Rockefeller  for 
his  efforts  to  help  these  orphaned  min- 
ers, and  I  look  forward  to  working  with 
him  on  improving  his  plan. 

Mr.  BUMPERS.  Mr.  President,  I  am 
sorry  to  see  that  the  conference  report 
has  not  solved  a  problem  in  the  bill 
that  went  to  conference. 

The  House  bill  did  not  include  the  in- 
vestments of  or  the  investments  in 
Small  Business  Investment  Corpora- 
tions [SBIC's]  and  Minority  Small 
Business  Investment  Corporations 
[MSBIC's]  under  the  venture  capital 
provision.  In  the  venture  capital  bill 
that  I  introduced.  S,  1932,  these  invest- 
ments are  covered.  To  ensure  that  they 
are  covered  S.  1932  contains  an  explicit 
provision  to  that  effect,  a  provision 
that  was  deleted  in  the  House  bill.  The 
Senate  bill  was  similarly  deficient. 
And  the  conference  bill  fails  to  include 
this  crucial  provision. 

The  investments  in  and  the  invest- 
ments of  both  SBIC's  and  MSBIC's 
should  be  covered.  These  firms  perform 
precisely  the  venture  capital  function 


that  the  venture  capital  provision  is 
designed  to  promote. 

SBIC's  and  MSBIC's  take  the  same 
risk  that  venture  capitalists  take. 
They  work  with  the  management  of 
struggling  small  firms  that  venture 
capitalists  do. 

There  is  no  reason  to  exclude  SBIC's 
and  MSBIC's  from  this  provision. 

I  can  assure  you  that  I  will  raise  this 
issue  with  the  tax  committees  during 
the  coming  months  to  ensure  that 
SBIC's  and  MSBIC's  are  covered  by  the 
next  tax  bill. 

CHII.DHKN'S  PROVISION  IN  THH  TAX  I'ACKAOK 

Mr.  ROCKEFELLER.  Mr.  President, 
as  Chairman  of  the  National  Commis- 
sion on  Children,  I  want  to  call  atten- 
tion to  some  of  the  fundamental  prin- 
ciples established  by  the  conference  re- 
port on  H.R.  4210. 

This  package  has  a  compiomise  pro- 
posal for  middle-income  tax  relief.  For 
1992  and  1993,  it  provides  a  20-percent 
credit  on  FICA  taxes  up  to  $150  for  in- 
dividuals earning  up  to  $50,000,  and  $300 
for  married  couples  earning  up  to 
$70,000.  The  credit  would  be  refundable 
for  workers  with  children. 

Starting  in  1994,  the  package  would 
establish  the  Senate-sponsored  provi- 
sion of  a  $300  child  tax  credit  for  each 
child  under  the  age  of  16.  Unfortu- 
nately, this  tax  credit  was  not  made  re- 
fundable. 

The  Nat.ional  Commission  on  Chil- 
dren boldly  recommended  a  $1,000  re- 
fundable tax  credit  for  children  as  the 
cornerstone  for  its  comprehensive  in- 
come security  package  for  families. 

Last  month,  I  introduced  the  Family 
Income  Security  Act,  legislation  that 
trul.v  reflects  the  comprehensive  ap- 
proach suggested  in  the  unanimous  re- 
port of  the  Children's  Commission.  In 
addition  to  a  substantial  refundable 
tax  credit  for  children,  my  bill  calls  for 
general  simplification  and  an  increase 
in  the  earned  income  tax  credit  to  pro- 
vide support  and  encouragement  for 
families  struggling  to  raise  children  in 
low-wage  jobs.  It  calls  for  an  innova- 
tive child  support  insurance  dem- 
onstration project  that  would  dramati- 
cally strengthen  the  incentives  for  ab- 
sent parents  to  pay  the  child  support 
they  owe.  and  in  cases  where  an  absent 
parent  fails  to  provide  support,  a  mini- 
mum Government  benefit  would  be  pro- 
vided so  that  a  single  parent  isn't 
forced  to  shoulder  the  burdens  of  two. 
The  final  component  is  a  demonstra- 
tion project  to  provide  community  em- 
ployment opportunities  to  AFDC  par- 
ents in  order  to  promote  the  transition 
from  welfare  dependency  to  work. 

The  conference  report  also  takes  a 
step  forward  on  the  issue  of  simplifica- 
tion of  the  earned  income  tax  credit, 
but  it  does  so  with  a  reduction  in  bene- 
fits of  $84  million  over  5  years.  Sim- 
plification must  be  done,  but  we  should 
increase  benefits,  not  reduce  them. 

While  the  conference  report  does  not 
fulfill   the  bold  vision  of  the  Children 


Commission's  recommendations.  it 
does  establish,  in  limited  form,  support 
for  a  refundable  tax  credit  for  working 
families  in  the  interim.  This  com- 
promise recognizes  the  need  for  a  per- 
manent child  tax  credit  to  symbolize 
our  support  for  children  and  families. 

1  am  very  disappointed  that  the  child 
tax  credit  to  be  established  in  1994  is 
not  refundable.  It  should  be.  Parents 
struggling  to  raise  children  at  low- 
wage  jobs  undoubtedly  deserve  support 
through  a  refundable  child  tax  credit. 
Over  8  million  families  would  be  ex- 
cluded or  shortchanged  by  a  nonrefund- 
able credit  and  I  don't  believe  that  is 
fair  or  smart  public  policy. 

If  we  want  to  encourage  families  to 
work  and  to  strive,  we  must  offer  them 
support  at  all  levels. 

Still.  I  prefer  to  be  optimistic.  This 
conference  report  includes  fundamen- 
tal principles  outlined  in  the  National 
Commission  on  Children.  It  offers  a 
starting  point,  and  we  must  build  upon 
these  principles  until  we  achieve  our 
long-term  goals  of  a  refundable  tax 
credit  for  children,  and  basic  income 
security  for  our  families. 

The  National  Commission  on  Chil- 
dren was  created  by  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee, Senator  Lloyd  Bentsen.  In 
creating  the  commission  and  through- 
out his  work  on  the  Finance  Commit- 
tee. Senator  Bentsen  has  proven  time 
and  time  again  his  deep  concern  and 
compassion  for  needs  of  children.  His 
leadership  over  the  years  has  been  in- 
strumental in  securing  real  achieve- 
ments for  children. 

Working  together,  we  must  continue 
to  press  for  public  policies  and  pro- 
grams that  will  strengthen  families 
and  help  children  who  represent  our 
country's  future. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  oppose  this  tax  bill  because  it 
certainly  does  not  live  up  to  tax  fair- 
ness. You  don't  have  to  dig  very  deep 
to  find  more  flaws  than  you  can  shake 
a  stick  at.  This  is  not  an  economic 
growth  bill  or  a  tax  fairness  bill,  it  is 
simply  a  bad  bill.  It's  heavy  on  tax  and 
light  on  fairness.  The  conference  report 
is  even  worse  than  the  original  Senate 
bill.  It  raises  taxes  by  over  $66  billion 
and  increases  spending  by  over  $70  bil- 
lion. This  bill  is  a  deficit  ennancer  and 
is  not  what  the  American  people  want, 
need  or  deserve. 

Mr.  President,  at  one  time  or  another 
all  of  us  have  voiced  concern  about  the 
state  of  our  economy,  how  we  need  to 
provide  low-  and  middle-income  work- 
ing Americans  with  the  relief  they  de- 
serve, and  to  get  this  country  back  on 
track  by  providing  meaningful  incen- 
tives that  will  truly  stimulate  our  de- 
clining economy. 

I  fully  support  the  good  things  in  this 
bill,  like  IRA  expansion,  including  pen- 
alty free  withdrawals,  repeal  of  the 
luxury  tax.  capital  gains  tax  reduc- 
tions, and  other  items  that  clearly  ben- 
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efit  low-  and  middle-income  Ameri- 
cans. However,  the  bad  thintjs  in  this 
bill,  specifically  increased  taxes  and 
spending',  totally  overshadow  the  tjood 
and  will  ultimately  brint;  this  bill 
down. 

Dropped  from  the  bill,  but  just  as  im- 
portant, are  my  workfare  and  welfare- 
shopping  provisions  that  passed  on  the 
Senate  floor.  My  first  provision  would 
have  required  able-bodied  adults,  with- 
out children,  who  do  not  work,  to  par- 
ticipate in  State  workfare  pro*?rams. 
By  requirint?  workfare  for  these  people 
the  taxpayers  scet  justice.  The  free  ride 
of  welfare  should  end. 

My  second  provision  would  have 
saved  taxpayers  $30  million  each  year 
by  prohibiting,  for  1  year,  welfare  re- 
cipients from  receiving,'  higher  benefits 
after  moving'  to  another  State.  Welfare 
shopping  must  end  and  work  tare  must 
begin.  Americans  are  sick  and  tired  of 
wasteful  spending.  Rest  assured  that  I 
will  continue  to  push  these  issues,  and 
I  will  bring  them  up  again. 

Mr.  President.  I  am  especially  sur- 
prised and  shocked  to  learn  that,  in  my 
opinion,  one  of  the  most  proeconomic 
growth  provisions  previously  in  this 
package  has  been  compromised  and  re- 
moved. I  have  been  a  strong  advocate 
of  the  $5,000  first-time  home  bu.ver 
credit  and  its  removal  from  the  tax  bill 
stands  as  a  testimonial  to  why  I  con- 
tend that  this  bill  i.s  light  on  fairness. 
It  is  a  known  fact  that  this  credit 
would  have  led  to  the  creation  of  over 
600,000  jobs  and  billions  of  dollars  in  in- 
creased revenues.  Revenues  that  would 
have  more  than  paid  for  this 
proeconomic  growth  provision,  without 
raising  additional  tiixes. 

Mr.  President,  I  could  go  on  and  on 
about  the  inequities  of  this  bill,  but  I 
believe  I  have  made  my  point.  I  chal- 
lenge my  colleagues  to  stop  the  rhet- 
oric and  partisan  bickering  and  begin 
to  work  together  to  develop  a  tax  pack- 
age that  the  American  people  want, 
need  and  deserve 


TAX     fairnp:ss     and     KCONOMIC 

GROWTH     ACT     CONFKRKNCK     RK- 

PORT 

Mr.  MITCHP:LL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  1210  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICKR.  The  re- 
port will  be  stated. 

The  legislative  clerk  road  as  follows; 

The  tornmittee  of  conference  on  the  ills- 
apreeing  votes  of  the  two  Houses  on  the 
amendment.s  of  the  Senate  to  the  bill  (H.R. 
4210)  to  amenil  the  Internal  Revenue  Code  of 
1986  to  provide  ini  entives  for  increased  eco- 
nomic growth  and  to  piovide  tax  relief  for 
families,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcokd  of 
today.  March  20,  1992. ) 

Mr.  MITCHELL.  Mr.  President.  I 
yield  4  iTiinutt's  to  the  Senator  from 
Hawaii. 

The  PRESIDING  OFFICER.  The  Scn- 
atoi'  from  Hawaii  is  recognized  for  1 
minutes. 

Mr.  AKAK.A  .Mr  President,  I  rise  in 
support  of  the  conference  report  for 
H.R.  4210,  the  Family  Fairness  and 
Economic  Growth  Act  of  1992.  At  the 
outset,  I  extend  m,v  heartfelt  thanks 
and  admiration  to  Senator  Bentskn, 
the  chairman  of  our  Finance  Commit- 
tee, for  his  Herculean  effort  and  leader- 
ship in  getting  this  tax  fairness  and 
economic  growth  legislation  to  the 
Senate.  In  under  2  months,  the  Senator 
from  Texa.s  has  succeeded  in  achieving 
what  has  eluded  the  President  for  over 
3  years.  Namely,  to  advance  a  bal- 
anced, coherent,  and  equitable  plan  to 
stimulate  the  econom.v  and  provide  re- 
lief to  America's  families. 

This  administration  has  paid  scant 
attention  to  the  urgent  domestic  needs 
brought  about  iiy  the  longest  recession 
since  the  Depi-ession  of  19:33.  The  litany 
of  economic  woes,  negative  economic 
indicators,  and  absence  of  consumer 
confidence  have  all  been  well-docu- 
mented. Yet,  President  Bush  and  his 
advisers  have  spent  the  interval  be- 
tween the  State  of  the  Union  and  today 
planning  "deadline  day"  politics,  in- 
stead of  addressing  the  problems  con- 
fronting hardworking,  yet,  haidpressed 
working  Amei'icans. 

Over  the  past  decade,  middle-income 
families  have  experienced  higher  Fed- 
eral income  taxes  while  their  personal 
income  declined.  In  contrast,  the  rich- 
est 1  percent  have  enjoyed  a  tax  cut  of 
nearly  20  percent,  while  their  after-tax 
income  nearl.v  doubled. 

Americans  are  fed  up  with  tax  poli- 
cies that  have  allowed  the  richest  1 
percent  to  enjoy  75  percent  of  our  Na- 
tion's income  growth.  They  are  tired  of 
reading  about  million  dollar  CEO  bo- 
nuses when  they  are  struggling  to  buy 
a  home  and  send  their  children  to  col- 
lege. America,  we  hear  you.  Once  and 
for  all,  let  us  put  an  end  to  voodoo  eco- 
nomics and  bring  back  middle-class 
fairness.  That  is  what  thi.s  bill  would 
do. 

Mr.  President,  in  the  past  decade,  the 
productivit.y  of  American  workers  has 
steadily  risen.  'V'et.  the  rewards  result- 
ing from  this  gain  were  not  enjoyed  by 
those  who  earned  it.  Instead,  they  en- 
riched a  very  few  wealthy  individuals. 
Well,  the  decade-long  part.y  is  long 
since  over,  the  bill  is  overdue.  We  must 
wake  up,  face  the  truth  and  act  to  pro- 
mote economic  growth  and  opportunity 
for  all  American.-^ 

The  tax  cuts  in  this  bill  will  provide 
genuine,  substantive  benefits  for  work- 
ing Americans.  This  middle-class  relief 
is  paid  for  in  a  fair  and  fiscally  respon- 
sible manner,  ami  avoids  using  budget 


gimmicks  or  accounting  tricks.  The  in- 
vestment incentives  contained  in  the 
bill  spur  new  jol)  creation,  promote 
small  business  expansion,  and  stimu- 
late economic  growth.  They  are  tar- 
geted to  accelerate  economic  recovery 
and  promote  long-term  growth  and 
competitiveness. 

The  restoration  of  full  eligibility  for 
all  Americans  to  take  advantage  of  a 
deductible  $2,000  individual  retirement 
account  [IRA]  will  help  American  fami- 
lies handle  difficult  finan<;ial  decisions 
and  plan  for  the  domestic  needs  which 
not  onl.y  impact  their  lives  today,  but 
have  important  ramifications  for  fu- 
ture generations. 

As  an  advocate  of  expanding  the  af- 
fordable housing  pool,  I  am  pleased  b,y 
t  he  inclusion  of  a  pei-manent  extension 
of  the  low-Income  housing  tax  credit 
and  one  year  extension  of  the  mortgage 
revenue  bonds  program  to  promote  the 
creation  of  more  affordable  housing. 
This  is  but  one  of  a  number  of  incen- 
tives and  credits  in  the  bill  which  will 
help  families  realize  the  dream  of  own- 
ing their  own  home. 

Mr.  President,  the  plight  of  middle- 
class  families  demands  action  to  spur 
growth,  create  jobs,  and  restore  fair- 
ness to  our  Tax  Code.  It  is  not  enough 
to  belatedly  acknowledge  that  people 
are  hurting  across  the  country,  and 
merely  tell  them  how  much  we  care. 
We  must  act,  and  act  now,  if  we  are  to 
restore  prosperity,  securit.y,  and  com- 
petitiveness to  our  econom.v  for  this 
and  future  generations  of  Americans. 

Hard  work  and  compromise  have 
yielded  a  fair,  reasonable  economic  re- 
covery, growth,  and  tax  fairness  pack- 
age. This  l)ill  sends  a  clear  signal  to 
the  American  people:  We  hear  ,vou.  We 
hear  your  concerns  about  the  security 
of  your  job  and  the  well-being  of  your 
children.  We  hear  .you  wondering  about 
how  you  can  pay  your  bills,  meet  your 
mortgage,  and  save  enough  to  put  youi' 
children  through  college.  I  know  this 
bill  does  not  solve  all  of  our  Nation's 
economic  problems.  But  for  the  first 
time,  in  a  long  time,  we  have  a  tax  bill 
that  addresses  the  issues  of  fairness 
and  growth  in  a  progressive,  positive 
way. 

I  will  vote  for  the  conference  report, 
and  I  urge  my  colleagues  to  do  the 
same. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time'? 

Mr.  GORTON.  1  yield  5  minutes  to 
the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
5  minutes. 

Mr.  DOMENICI.  Mr.  President,  today 
has  arrived.  It  is  zero  day  and  we  have 
a  zero  jobs  package,  no  first-time  home 
buyer  tax  credit,  not  there:  capital 
gains  reduction,  completely  different 
than  the  President's;  penalty-free  IRA 
withdrawals  different   from   the   Presi- 


dent: investment  tax  allowance-he 
had  15;  they  had  10;  that  makes  it 
about  a  nullity.  Unless  it  is  15  it  is  lit- 
tle good  for  hard-working  capital  that 
wants  to  be  invested  in  growth. 

It  seems  to  me  that  a  zero  da.v  ar- 
rived and  we  have  a  zero  package.  The 
American  people  should  expect  zero  be- 
cause that  is  what  they  are  going  to 
get. 

Mr.  President,  I  thought  the  time  has 
really  come  when  we  were  going  to 
change  policies  in  this  country  and  do 
something  to  create  jobs.  Nothing  has 
changed.  The  American  people  should 
know  that,. 

Those  who  lead  the  Democratic 
Party  in  the  Congress  are  so  used  to 
taxing  and  spending  that-  even  when 
they  are  asked  to  produce  a  jobs  bill 
they  tax  and  they  spend.  There  are  $78 
billion  of  new  taxes  in  this  bill.  1  sub- 
mit that  no  one  who  is  looking  at  this 
from  America's  standpoint  instead  of 
finmi  a  political  standpoint,  no  one 
looking  at  it  from  the  standpoint  of 
jobs  for  America  instead  of  jobs  foi' 
politicians,  no  one  will  say  that  what 
we  have  before  us  is  a  jofis  package 

It  taxes  Americans  $78  million  worth. 
And  you  know  who  it  taxes,  Mr.  Presi- 
dent, and  I  say  to  fellow  Senators,  it 
taxes  the  ver.y  people  in  small  busi- 
nesses across  this  land,  in  fact  about  85 
to  90  percent  of  this  tax  will  fall  on 
small  business  Americans  who  are 
waiting  around  to  invest  their  money 
in  growth  packages,  in  the  production 
of  jobs.  They  are  waiting  around  for 
the  15  percent  allowance  for  business 
Investment  so  they  can  buy  new  equip- 
ment so  their  businesses  can  grow. 

The  Senator  from  New  Mexico  has 
cited  cases  of  small  business  people 
who  say  instead  of  growing  when  this 
package  is  finished  the.v  will  have  to 
retrench.  Instead  of  a  growth  package 
with  more  jobs  inoving  ahead  full 
speed,  it  will  go  backward.  In  fact,  it 
will  turn  into  low  gear  and  slow  gear. 

There  is  no  doubt  that  the  hardest- 
working  capital  in  America  is  not 
going  to  go  to  put  people  to  work.  Th(> 
hardest-working  capital  that  small 
business  has  is  going  to  go  to  the  cof- 
fers of  the  U.S.  Treasury. 

And  since  I  started  with  a  tax  and 
spend  notion,  let  me  complete  that. 
The  taxes  that  are  being  imposed  here 
are  going  to  be  spent.  Senators  can  g(?t 
up  and  say  it  is  going  to  other  Ameri- 
cans who  might  need  it  or  deserve  some 
kind  of  a  tax  break,  but  the  truth  of 
the  matter  is  the  deficit  is  not  going  to 
be  reduced  one  penny  by  a  $78  billion 
tax  increase.  And.  Mr.  President,  there 
are  very  few  who  look  at  the  United 
States  of  America  and  do  not  ask  us 
when,  when,  oh,  America  will  you  re- 
duce the  deficit'.''  Here  we  have  a  chance 
and  instead  of  that,  tax  and  spend. 

It  seems  to  me  that  the  President  is 
right  in  vetoing  this  bill  as  (luickly  as 
it  arrives  in  the  White  House.  He  got 
nothing  that  he  wanted.  Senators  from 


the  other  side  can  say  90  percent,;  90 
percent  of  what?  Capital  gains  when 
it  left  the  Senate  they  said  they  gave 
the  President  capital  gains.  When  they 
went  out  and  looked  at  it.  it  was  so 
complicated,  I  say  to  my  friend  from 
Mississippi,  even  then  they  change  it 
out  in  conference  but  what  they 
changed  it  to  is  still  not  the  Presi- 
dent's. 

Capital  gains  is  not  going  to  woik 
under  the  way  they  have  done  it.  And 
the  most  popular  provision  around  to 
build  houses,  the  $5,000  exemption  for 
fii'st-time  home  buyers  is  not  even  in 
the  bill.  It  was  in  here  partially  befoi-e 
and  now  it  is  out,  all  so  that  a  rewrite 
of  some  Tax  Code  can  take  place  in  a 
year  when  we  are  looking  for  changes 
that  will  produce  and  create  jobs  for 
.'\mericans. 

You  would  think  that  at  this  stage  to 
prove  that  t  hey  were  serious  about  the 
bill  they  would  take  out  some  of  the 
special  interest  provisions.  They  are  all 
in  there.  We  are  taxing  coal  mines  to 
pay  for  coal  miners  and  coal  miners 
that,  cannot  get  their  pensions  paid  for 
and  probably  another  30  provisions  like 
It. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  iMr. 
.'\KAKA).  Who  yields  time? 

Mr.  GORTON.  .Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Califor- 
nia, 

The  PRESIDING  OFFICER.  Two 
,niinutos  is  yielded  to  the  Senator  from 
Califoi'nia. 

The  Senat,or  from  California  is  recog- 
nized. 

Mr.  SEYMOUR.  Thank  you  very 
much.  .Mr.  President,.  an<l  my  thanks  to 
my  colleague  from  Washington. 

Mr.  President,  what  we  have  before 
us  is  not  a  proposal  that  will  create 
jobs.  Let's  call  it  what  it  is.  It  is  a  tax 
bill  In  fact  it,  is  a  tax  shift  and  a  tax 
shaft.  The  shift  goes  to  those  few  nar- 
row groups  of  taxpa.yers  who  would  re- 
ceive a  cand.y  bar  a  day.  The  shaft  goes 
to  those  small  business  people,  men 
and  women,  many  of  them  young. 
struggling  entrepreneurs  who  are  going 
to  see  their  small  profits  taxed  oven 
more.  Instead  of  pouring  their  earnings 
liack  into  the  business  to  create  new 
jobs,  to  exi)and  theii-  inventory  ami  im- 
prove their  business,  they  are  going  to 
133 y  moi-e  taxes. 

Where  Ave  the  jobs  in  this  bill.  Mr. 
President?  This  is  supposed  to  be  a  jobs 
l)ill.  In  fact,  the  conferees  pulled  out 
the  greatest  jol)  ci'eating  portion  of  the 
package,  the  $5,000  tax  credit  for  first- 
time  home  buyers.  When  we  debated 
the  Senate  Finance  Committee  bill  last 
week,  I  argued  that  the  home  buyer  tax 
credit  in  that  bill  was  half  the  loaf  be- 
cause it  limited  the  credit  to  new 
houses  only  where  we  should  be  apply- 
ing the  credit  to  cover  all  housing. 
When  the  bill  went  to  conference,  the 
Democrats  eliminated  the  provision 
entirely.  So  much  for  the  jcih.'^  progi'am. 


I  was  in  business  for  17  years.  It  did 
not  take  a  Ph.D.  in  economics  to  un- 
derstand that  when  housing  construc- 
tion goes  down  you  are  headed  into  a 
recession;  when  it  picks  up.  you  are 
going  out  of  a  recession. 

Mr.  President,  the  jobs  are  gone. 
What  do  we  have  left?  We  have  a  bill 
that  panders  to  some  very  narrow  seg- 
ments of  taxpayers  and  offers  very  lit- 
1 1'^  hope  for  jobs, 

A  $5,000  tax  credit  for  first-time 
home  buyers  is  aimed  smackdab  at  a 
very  large  segment  of  our  population— 
the  middle  class.  It  is  a  genuine  pro- 
gram to  help  people  achieve  the  Amer- 
ican dream  Acconiing  to  the  Census 
Bureau,  the  average  household  income 
for  first-time  home  buyers  is  $34,842. 
That's  not  a  lot  of  money  for  a  family 
of  any  size.  And  what's  the  average 
purchase  price  of  the  homes  they  are 
buying?  It  is  $68,000  This  is  not  a  pro- 
gram for  the  rich 

By  triggering  purchases  of  first-time 
home  buyers,  we  can  boost  the  move-up 
market,  where  the  average  household 
income  is  just  over  $42, (XX),  and  spur 
new  construction.  Let's  be  clear,  Mr. 
President,  by  boosting  the  ability  of 
first-time  home  buyers,  we  are  jump- 
starting  an  entire  industry.  One  that 
creates  jobs,  boosts  economic  activity 
along  "main  street  USA,  "  and  helps 
promote  the  cherished  American  dream 
of  home  ownership. 

We  need  to  offer  this  credit,  Mr. 
President,  to  all  first-time  home  buy- 
ers to  stimulate  business  throughout 
the  economy.  Each  time  a  home 
changes  hands,  the  dollars  spent  on  the 
home  purchase  multiply  throughout 
the  economy  and  create  jobs.  To  be 
more  specific,  Mr.  President,  every  $1 
spent  on  new  housing  in  California  gen- 
erates $2  .56  in  economic  activity.  The 
same  dollar  in  the  resale  market  will 
generate  $2.12. 

So,  in  the  first  place,  you  have  a  dol- 
lai'  of  new  construction  t  urning  over  in 
the  economy  and  generating  $2..%.  If 
you  spi'ead  the  program  to  existing 
homes  as  well,  you  pick  up  another 
$2.12  in  economic  activity  for  every 
dollar  spent.  Moreover,  every  $1  mil- 
lion spent  in  the  new  home  market  cre- 
ates 29.6  jobs,  and  the  same  dollar  in 
the  resale  market  will  create  an  addi- 
tional 22  jobs. 

So  it  seems  very  clear  to  me  that  the 
Democratic  proposal,  by  eliminating 
the  potential  benefits  of  the  ci'edit, 
really  misses  the  mark. 

1  hope  this  is  going  to  be  swift  and 
quick,  with  the  President's  veto,  and  I 
hope  then  that  my  colleagues  on  the 
opposite  side  of  the  aisle  will  sit  down 
and  talk  about  a  bill  for  jobs. 

I  agree  wholeheartedly  with  the  Sen- 
ator from  Connecticut  [Mr.  Dodd].  The 
people  who  are  hurt  most  by  this  bill 
are  the  unemployed,  those  are  the  ones 
who  are  the  real  losers  in  this  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
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Mr.  SEYMOUR.  Thank  you.  Mr 
President. 

I  yield  my  time. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  GORTON.  I  yield  2  mmutes  to 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Colorado  is  recot,'nizpd  for  2 
minutes. 

Mr.  BROWN.  Thank  you.  Mr  Presi- 
dent. 

Mr.  President,  I  do  not  think  this 
calls  for  a  long  talk  but  some  di.stinct 
points.  The  longest  period  of  t,'rowth  in 
recent  history  for  the  United  States 
has  been  the  period  in  the  eifjhties 
after  we  restored  some  incentives  to 
the  Tax  Code  for  people  to  work. 

What  broufirht  that  lontrest  recovery 
to  an  end?  It  is  very  clear.  The  hug'e 
tax  increase  passed  by  this  Congress 
brought  to  an  end  one  of  tlie  longest  re- 
coveries in  American  history. 

That  tax  increase  began  to  destroy 
the  incentives  that  helped  make  thi.s 
country  prosper.  During  the  period 
where  we  had  more  jobs  than  all  of  Eu- 
rope and  Japan  combined,  a  tax  in- 
crease passed  by  this  Congress  brought 
that  recovery  period  to  an  end. 

Now  we  have  suffered  through  a  re- 
cession brought  on  by  this  Congress 
and  its  foolish  action  in  taxing  the 
American  people,  and  the  answer  that 
is  brought  to  us  is  another  tax  in- 
crease. 

Mr.  President,  make  no  mistake 
about  it,  this  bill  is  a  tax  increase  pre- 
scription for  the  American  economy. 

The  so-called  tax  cuts  in  this  bill  are 
temporary,  or  at  least  many  of  them 
are.  but  the  tax  increases  are  perma- 
nent. 

This  bill  is  a  major  tax  increase. 
Even  though  the  net  tax  increase  that 
show  on  the  forecast  is  only  small,  in 
the  long-term  it  is  an  enormous  tax  in- 
crease, because  we  have  assigned  a  per- 
manent status  to  huge  tax  increases 
that  are  here. 

Mr.  President,  the  choice  is  ver.y  sim- 
ple. Is  the  answer  to  this  Nation's  eco- 
nomic problems  further  burdens  on  the 
American  men  and  women  or  is  it  a  re- 
vision of  the  code  to  provide  incentives 
for  America  to  become  more  produc- 
tive? 

I  believe  we  ought  to  get  on  with  the 
job  of  making  America  more  produc- 
tive and  more  creative  and  we  ought  to 
write  off  this  effort  to  increase  ta.xes  to 
the  trash  heap  that  it  deserves, 

I  believe  the  chairman  of  the  Senate 
Finance  Committee  made  a  sincere  ef- 
fort to  improve  the  tax  bill  that  had 
come  from  the  House,  I  look  t'orward  to 
a  time  when  we  will  work  together  as 
parties  to  achieve  a  better  conclusion. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  RIEGLE.  Will  the  Senator  from 
Texas  yield  me  some  time? 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  Senator  from  Michigan. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIP;GLE.  I  thank  the  Senator 
from  Texas. 

I  think  this  is  a  very  important 
measure  that  we  have  before  us  and  I 
hope  the  Senate  will  pass  it  today. 

One  of  the  ke.y  features  is  that  it  pro- 
vides middle-class  tax  relief,  and  the 
middle  class  of  this  countr.y  needs  and 
desei'ves  tax  relief. 

The  reason  the  administration  is 
against  a  middle-class  tax  cut  is  that 
most  of  the  people  in  the  administra- 
tion have  never  been  in  the  middle 
class.  They  do  not  understand  it.  They 
do  not  understand  the  problems  facing 
people,  most  families  with  two  people 
working,  finding  it  very  difficult  to  get 
ahead.  Tlu;  tax  relief  provided  in  here 
will  help  those  families  pa.y  critical 
bills,  whether  it  is  tuition  bills  at  col- 
lege, whether  it  is  to  pay  a  house  pay- 
ment, a  car  payment,  medical  bills. 
what-have-,you. 

The  high-income  people  of  this  coun- 
try are  iisked  to  give  back  a  little  bit 
of  the  huge  tax  cuts  they  got  in  the 
1980's.  That  is  where  all  the  tax  cuts  of 
the  eighties  went.  They  went  right  up 
to  the  very  top  of  the  income  scale. 
And  we  are  saying  to  that  group:  We 
think  it  is  time  for  you  to  give  a  little 
bit  of  it  back  so  that  it  can  go  to  the 
middle  class  who  really  got  nothing 
during  the  1980's  and  who  deserve  it  - 
and.  under  the  notion  of  fairness  and 
the  requirements  of  meeting  the  basic 
needs  of  families  across  the  countr.y, 
that  the  middle  class  get  some  help  foi- 
a  change.  Rut.  no.  the  people  at  the 
high-income  levels  many  in  the  ad- 
ministration they  want  to  keep  all  of 
those  huge  lax  breaks  that,  they  got 
during  the  1980s. 

Well,  that  is  not  right.  And  we  tix 
that  in  this  legislation. 

We  also  have  in  here  incentives  to 
create  jobs.  The  President  asked  for 
seven  different  measures  in  that  area. 
Six  of  those  are  in  this  legislation.  And 
we  restore  a  fully  deductible  IRA  ac- 
count, an  individual  retirement  ac- 
count, to  create  an  incentive  for  people 
to  save  for  their  own  retirement.  That 
money  goes  into  long-term  savings 
available  for  investment  and  job  cre- 
ation here  in  America.  This  is  a  sound 
bill.  This  bill  will  create  jobs  in  Amer- 
ica and  restore  fairness  to  our  Tax 
Code.  It  is  time  we  enact  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  I  yield  1  minute  to 
the  distinguished  Senator  from  N(>w 
York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  1 
minute, 

Mr.  MOYNIHAN,  Mr,  President,  may 
I  point  out  that  this  measure  that  we 
are  about  to  vote  on  is  the  first  re- 
sponse the  Congress  will  have  made  to 
the  outrageous  misuse  of  the  Social  Se- 
curit,v  trust  fund  as  general  revenues 


which  has  been  going  on  for  a  decade 
now.  Every  American  man  or  woman 
who  works  and  pays  Social  Security, 
which  is  130  million  people,  will  receive 
a  tax  benefit  under  this  measure. 
Thank  you.  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  I  yield  3  minutes  to 
the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  During  the  floor  debate 
concerning  this  bill.  I  expressed  my 
frustration  and  even  my  sorrow  -that 
Congress  was  proving  itself  unwilling 
to  do  what  really  must  be  done  to  pre- 
pare America  for  a  bright  and  pros- 
perous future.  I  do  not  know  how  many 
times  I  expressed  my  belief  that  the 
American  people  are  most  concerned 
about  jobs  and  economic  growth  -that 
these  should  have  been  our  fundamen- 
tal objectives— as  we  pushed  for  eco- 
nomic reform. 

The  issue  that,  we  should  be  about  is 
simple.  It  is  an  issue  of  growth  and 
jobs  growth  and  jobs  and  preparing 
America  for  a  promising  21st  century. 
The  issue  is  not  redistribution  of 
wealth:  it  is  about  creating  wealth  - 
wealth  and  opportunit.y  for  working 
men  and  women:  it  is  about  helping 
families  find  security,  and  children  a 
bright  future. 

Frankly,  I  am  an  optimist.  I  cer- 
tainly don't  like  the  tax  increase  in 
this  bill.  Because  of  that  tax  increase, 
I  will  not  vote  for  it.  History  has  prov- 
en that  tax  increases  kill  rather  than 
t)uild  our  economy.  If  there  was  a  polit- 
ical agenda  with  the  bill  to  foment 
class  warfare  in  an  election  year,  well 
I  do  not  like  that  either.  But  frankly, 
there  are  some  features  that  I  do  like- 
features  tiiat  I  believe  are  even  promis- 
ing as  we  now  look  for  real  reform. 

Like  a  patient  struggling  for  life, 
this  package  has  some  strong  vital 
signs -the'  Bentsen-Roth  IRA  package 
for  one.  an  Investment  Tax  Incentive 
for  another,  and  the  semblance  of  a 
capital  gains  proposal.  And  you  will 
never,  ever  ht^ar  me  complain  about  tax 
f'uts.  Unfortunately,  however,  the  can- 
rerous  tax  increase  this  hill  contains 
makes  it  terminal.  And  just  like  can- 
cer, the  tax  increase  must  he  cut  out. 
Look  at  what  Congress'  1990  tax  in- 
crease did  to  the  economy.  Then  ask 
yourself  if  America  can  afford  another. 
Mr.  President,  perhaps  of  the  three 
strong  points  in  this  bill,  the  one  I  be- 
lieve we  must  move  forward  with  to 
prepare  America  for  a  bright  and  pros- 
perous future  is  the  IR.'V  proposal.  How 
many  times  do  we  need  to  hear  that  of 
all  th(!  G-7  nations.  America  is  ranking 
last  in  its  rate  of  personal  saving?  How 
often  do  we  have  to  hear  that  if  we  are 
to  build  a  secure  future  for  our 
childern,  we  must  begin  now  by  invest- 
ing in  research,  development,  edu- 
cation, machinery,  and  technology? 
How  often  do  we  have  to  hear  that  a  se- 
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cure  American  future  depends  on  a  se- 
cure and  self-reliant  American  people? 

How  long  do  we  have  to  hear  these 
things  before  we  finall.y  act,  before  we 
vote  the  people  a  bill  that  the  people 
want,  a  bill  that  will  immediately 
begin  to  increase  our  Nation's  rate  of 
savings  as  well  as  oui  competitive  abil- 
ity? 

We  need  the  IRA.  The  majority  of  us 
are  in  agreement.  It  is  good  for  Amer- 
ica. It  is  right.  The  Bent.sen-Roth  IRA 
has  overwhelming,  bipartisan  support 
in  both  Houses.  Now  let  us  pass  it.  And 
in  the  process,  let  us  pass  these  other 
initiatives  that  both  sides  can  agi'ee 
on  these  other  initiatives  that  both 
sides  believe  are  needed  t(}  build  our 
econom.v.  But,  Mr.  President,  let  us  do 
it  without  a  dangerous  tax  increase. 

The  question  of  how  to  pay  for  the 
three  economic  recovery  items  I  have 
mentioned  the  Bentsen-Roth  IRA,  an 
investment  tax  incentive,  and  a  capital 
gains  tax  cut— is  simple.  It  is  one  I  be- 
lieve the  American  people  will  whole- 
heartedly support:  We  do  it  by  respon- 
sibly reducing  the  post-cold-war  mili- 
tary and  by  bringing  Government 
spending  under  control.  These  are  two 
fundamental  responsibilities  w(>  should 
b(>  attending  to  in  the  first  place. 

Personally.  I  think  it  is  embarrassing 
that  in  this  time  of  tightening  belts 
and  real  concern  in  our  families,  in  our 
communities— I  think  during  this  time 
of  restraint  and  even  f(-ar  about  the 
economic  future  it  is  embarrassing 
that  the  Federal  Government  is  thriv- 
ing, getting  fatter  and  fatter,  making  a 
mocker.v  out  of  its  legitimate  respon- 
sibilities. 

Now,  I  know  the  cyni<?al  are  going  to 
say  that  this  is  a  tall  order  bringing 
Govenment  under  control  and 
responsibily  reducing  the  military 
without  filtering  the  savings  into  other 
political  pork  barrel  programs.  I  know 
it  is  a  tall  order  to  reorganize  Govern- 
ment, make  it  more  efficient,  even 
competitive.  I  have  been  working  on 
doing  this  for  18  years,  sometimes  with 
success  and  sometimes  without-.  1  will 
admit  it:  what  I  am  talking  about  is  a 
tall  order.  But  filling  it  is  what  we  are 
here  to  do. 

In  my  opinion,  this  is  what  we  should 
be  about.  And  the  moment  is  now  to  do 
it.  We  cannot  build  a  bright  future  on 
economic  failures  of  the  past:  we  can- 
not tax  America  into  prosperity  and 
competitiveness.  But  we  can  pass  legis- 
lation that  encourages  a  thriving  envi- 
ronment for  growth,  self-reliance,  and 
opportunit.y.  This  is  what  I  am  going  to 
be  about.  And  I  urge  all  (jf  my  col- 
leagues to  join  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  GORTON.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  h 
minutes. 


Mi-.  GRAMM.  Mr.  President,  on  .Janu- 
ary 1,  1982,  the  Reagan  tax  cuts  went 
into  effect.  Under  those  tax  cuts.  20 
million  Americans  went  to  work  in 
new,  permanent,  tax-paying  jol)s  with  a 
future.  Sixteen  million  of  those  jobs 
were  created  b,y  small  businesses. 

One  of  the  things  we  did  to  allow 
small  businesses  to  create  jobs  is  that 
we  started  taxing  small  businesses  as 
individuals.  This  provided  them  tax  in- 
centives, allowed  them  to  build  up  re- 
tained earnings,  allowed  them  to  cre- 
ate job-s  that  America  needed. 

We  have  before  us  a  bill  that  raises 
taxes  by  ST.'j.B  billion  and  claims  to  be 
taxing  rich  people.  And  yet  when  .vou 
look  at  the  impact  of  this  tax  increase, 
two-thirds  of  this  tax  increase  falls  on 
small  business  people  and  on  farmers. 

Mr.  President,  what  we  are  doing  is 
raising  tax  rates  by  16  pei'cent  and  im- 
posing a  direct  tax  on  job  creation.  The 
net  result  of  adopting  this  bill,  if  it  be- 
came law,  would  be  to  put  at  least  a 
half  million  Americans  who  are  work- 
ing today  out  of  work. 

Now,  what,  is  this  all  about''  The 
Pi'csidetit  sent  us  seven  simpli.>  tax  pro- 
posals, all  aimed  at  jump-starting  the 
economy.  And  what  has  the  Congress 
produced?  The  Congress  has  produced  a 
.scheme  to  ti-y  to  redistribute  wealth  by 
raising  tax  rates  b,y  16  percent,  b.y  im- 
posing a  10-percent  surcharge,  by  deny- 
ing people  the  abilit.y  to  use  their  per- 
sonal exemptions  and  itemized  deduc- 
tions, the  net  result  being  that  for 
some  small  businesses  and  for  some 
farmers  their  marginal  tax  rate  will 
rise  from  31  percent  to  over  40  percent. 

The  net  result  will  be  the  destruction 
of  jobs.  And  what  do  our  Democratic 
colleagues  offer  in  return  to  the  people 
who  lose  their  jobs?  They  offer  a  tax 
("ut  for  a  family  of  four  of  21  cents  a 
day  per  person.  Mr.  President,  that  is  a 
bad  bargain. 

What  we  are  living  to  do  here  is  re- 
verse 72  .years  of  world  histor.y.  For  72 
years,  the  class  struggle  prevailed  as 
the  prominent  jjolitical  issue  in  East- 
ern Europe  and  the  Soviet  Union.  It 
still  dcKninates  today  in  the  debate  in 
Havana,  Cuba.  What,  we  are  trying  to 
do  in  tills  bill  is  kindle  a  class  political 
warfare  in  America  b.y  raising  marginal 
lax  rates  with  the  claim  that  we  are 
helping  the  middle  class.  But  what  the 
middle  class  gets  is  a  21-cents-a-day 
lax  cut. 

Mr.  President.  I  urge  my  colleagues 
to  reject  the  politics  of  the  class  strug- 
gle. We  need  to  be  creating  jobs,  not  re- 
distributing wealth.  We  need  to  reject 
this  bill. 

The  bad  news  is  the  Demo(.:rals  con- 
trol both  Houses  of  Congress.  They  are 
trying  to  redistribute  wealth  rather 
than  create  jobs.  The  good  news  is  the 
President  has  the  power  to  veto  their 
l)ill.  And  we  have  the  votes  to  sustain 
that  veto. 

1  urge  my  colleagues  to  vote  against 
this  bill. 


The  PRESIDING  OFFICER  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr,  President,  it  is  interesting-  the 
way  they  refer  to  the  $78  billion  tax  in- 
crease and  never  comment  on  the  fact 
that  we  have  78  billion  dollars'  worth 
of  tax  cuts  in  this  legislation.  And 
what  we  have  done  has  no  resemblance 
to  class  warfare.  It  is  no  more  class 
warfare  in  this  context  than  what  hap- 
pened in  the  1986  full  when  President 
Reagan  aimed  for  a  balanced  package 
of  tax  changes.  President  Reagan 
raised  not  just  $78  billion  worth  of 
taxes,  but  wholeheartedly  endorsed 
$540  billion  in  tax  increases.  However. 
in  fairness  to  him.  on  the  othei'  side  of 
it  he  put  $540  billion  in  tax  cuts.  This 
was  not  billed  as  class  warfare  by  any- 
one, and  there  was  no  social  revolu- 
tion. 

As  to  top  tax  rates,  we  saw  a  situa- 
tion where  President  Reagan  talked 
about  a  35-percent  tax  rate  on  anyone 
making  over  $70,000,  We  are  talking 
al)oul  a  36  percent  tax  rate  on  a  family 
making  over  $1 10.000. 

No.  we  are  talking  about  a  sharing  of 
the  responsibilities  of  government  in 
times  that  are  ver.y  difficult.  We  are 
talking  about  deciding  on  a  reasonable 
way  to  proceed  in  the  face  of  the  evi- 
dence that  those  making  the  most  in- 
come have  seen  their  net  after-tax  in- 
comes go  up  ;is  others  have  lost 
ground 

Capital  gains?  Yes.  there  is  a  dif- 
ference in  the  capital  gains  proposals. 
Under  our  bill,  two-thirds  of  the  tax 
savings  go  to  people  making  under 
$100,000.  Under  the  President's  bill. 
Iwo-thirds  go  to  people  making  over 
S200.000,  I  would  call  that  a  difference. 

They  talk  about  80  percent  of  the 
people  hit  are  small  business?  Well. 
you  should  know  how  they  got  to  those 
numbers.  It  is  incredible.  The.y  took 
the  1985  tax  returns.  They  identified 
the  number  of  taxpa.yers  with  a  loss 
from  farming,  a  subchapter  S  corpora- 
tion, or  a  limited  partnership.  Whether 
that  person  was  a  banker,  a  doctor,  or 
a  lawyer,  or  other  high  income  individ- 
ual, he  or  she  became  a  small  liusiness 
owner. 

That  is  not  representative.  That  is 
reall.y  stretching  the  numbers,  particu- 
larly considering  the  rampant  tax  shel- 
ters at  that  time.  It  is  the  same  type  of 
accounting  that  we  saw  when  they 
were  talking  about  trying  to  take  sav- 
ings from  the  Pension  Benefit  Guaran- 
tee Corporation  thai  were  happening  in 
the  year  2000.  and  bi-ing  them  back  to 
count,  as  $19  billion  savings  that  could 
be  spent  today.  That  kind  of  creative 
accounting  just  will  not  cut  it.  my 
friend. 

In  addition  to  that,  the  President's 
top  priority  package  presented  to  us 
for  action  would  increase  the  deficit  by 
$24  billion.  In  contrast,  our  legislation 
would  reduce  that  deficit  by  $13  billion 
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over    6    years.    We    are    talkiny    ahout. 
sound  tax  legislation. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOLE.  How  much  lime  is  re- 
maining on  this  side? 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recok'nized.  He  has  3 
minutes  remainintj. 

Mr.  DOLE.  Mr.  President,  we  have 
been  listening-  very  carefully  and  re- 
viewing- what  we  can  of  the  Democratic 
tax  increase  package,  I  just  listened  to 
my  friend  from  Texas. 

Today  is  D-day  for  Congress.  Today, 
the  American  people  will  find  out  if 
Congress  can  meet  a  simple  deadline. 
Today  our  calendar  comes  up  zero.  And 
from  the  looks  of  it.  Congress  is  com- 
ing up  with  a  big  goose  egg.  too. 

Fifty  three  days  ago.  President  Hush 
issued  a  reasonable  challenge  to  Con- 
gress: Pass  an  economic  growth  pack- 
a^re  that  does  not  bust  the  budget  and 
does  not  raise  taxes.  That  challenge 
sounds  easy  enough,  although  judging 
by  all  the  trouble  some  Members  have 
been  having  balancing  their  check- 
books, maybe  it  was  too  much  to  ask 
after  all. 

The  truth  is.  for  the  past  53  days. 
when  Congress  could  have  been  work- 
ing with  the  President  to  get  the  job 
done.  Democrats  were  working  against 
him  every  step  of  the  way. 

For  the  past  ,53  days,  instead  of  Sur- 
prising the  American  people  with  re- 
sponsible action,  Democrats  have  dem- 
onstrated once  again  that  their  only 
answer  to  every  economic  challenge  is 
a  tax  increase.  Now  they  may  call  it 
fairness,  or  a  middle-class  tax  cut,  but 
when  working  and  earning-  America 
sees  the  Democrats'  tax  bill  they'll  call 
it  something  else    a  disaster. 

J78  HII.I.ION  -r.AX  HIKK 

So  it's  time  for  some  truth  in  adver- 
tising: Democrats  can  talk  all  they 
want  about  helping  the  middle  class, 
but  most  Americans  know  better  when 
they  see  a  $78  billion  tax  hike  coming 
their  way. 

Democrats  can  talk  all  they  want 
about  socking  it  to  the  rich,  but  most 
Americans  won't  be  fooled  when  they 
find  out  the  Democrats  h.ive  now  killed 
one  of  the  best  features  of  President 
Bush's  7-point  package  the  $5,000  tax 
credit  for  first-time  home  buyers.  How 
is  that  fairness?  Apparently,  some 
Democrats  believe  that  buying  a  new 
home  should  not  be  part  of  the  Amer- 
ican dream  anymore,  at  least  if  .you  are 
in  the  middle  class.  Of  course,  the  rich 
do  not  need  incentives  to  buy  a  new 
house,  but  the  middle  class  could  sure 
use  a  $5.000-tax  break.  But  no.  if  you 
are  in  the  middle  cla.ss.  the  Democrats 
want  you  to  stay  put  do  not  move  out. 
or  move  up 

i  think,  I  would  ju.st  like  to  under- 
score, again,  very  briefly,  that  we  are 
talking  about  business  men  and 
women.  When  they  find  out  that  80  per- 
cent of  the  Democrat's  tax  hike  is 
about  to  break  their  backs,  that  about 


80  percent  of  the  revenue  comes  right 
out  of  the  pockets  of  small  business 
men  and  women,  they  are  not  going  to 
like  this  bill  too  well. 

There  are  a  lot  of  sn-iall  business  men 
and  women  in  the  United  States  of 
America,  in  every  State,  They  are  the 
people  out  there  trying-  to  create  jobs; 
trying  to  get  the  economy  to  grow. 
Now  we  are  asked  to  take  tax  money 
from  them  and  give  it  to  somebod.y 
else,  instead  of  creating  jobs  and  oppor- 
tunities for  the  middle  class  and  every- 
body else  in  America. 

These  people  out  m  the  real  world 
creating  jobs,  keeping  the  doors  open, 
and  keeping  people  off  the  unemplo.y- 
ment  lines.  The  Democrats  say  they 
are  going  after  Wall  Street,  but  what 
they're  really  doing  is  helping  close 
down  Main  Street. 

This  bill  is  not  about  the  middle 
class;  it  is  about  the  ruling  class.  This 
is  about  the  Democrats,  who  control 
the  Congress.  As  my  colleague  from 
Te.xas  said  earlier,  we  are  going-  to  have 
a  very  short  tax  cut,  but  it  is  going  to 
be  a  permanent  tax  increase.  The  tax 
cut  is  going  to  expire  shortly  after  the 
election,  but  the  tax  increase  is  going 
to  go  on  forever.  This  is  the  second  tax 
increase  in  the  past  2  years.  It,  seems  to 
me  the  .American  people  are  not  de- 
manding tax  increases. 

So  I  would  say,  Mr.  President,  when 
this  bill  started  in  the  House,  they 
were  Roinj?  to  help  90  million  Ameri- 
cans. Now  it  is  down  to  78  million 
Americans.  Somt^where.  we  lost  12  mil- 
lion, I  guess  that  must  have  been  the 
middle  class  that  dropped  out. 

Every  time  we  look  at  a  different 
package,  and  a  different  way  they 
changed  it.  we  find  out  this  is  nothing 
but  a  tax  increase  bill.  They  raise  $9 
billion  more  in  the  conference  than 
they  had  in  the  Senate  bill.  So  I  sug- 
gest it  Is  class  warfare.  It  is  a  big.  big 
tax.  self  protecticni  agenda.  If  I  read 
the  voters  correctly  in  Illinois  and 
Michigan— and  watch  the  exit  polls. 
where  by  a  margin  of  more  than  2  to 
1— the  voters  in  iMichigan  and  lUinoi.s 
said:  "If  it  is  a  choice  between  a  tax 
cut  and  stimulatinj?  the  economy,  we 
want  to  stimulate  the  economy."  That 
was  this  week.  That  was  Tuesday:  3 
da.ys  ago. 

So  here  we  are.  raising  taxes  raising 
taxes,  I  think  there  are  a  lot  of  mes- 
sages in  those  two  States  about  incum- 
bency, I  did  not  get  any  great  exit  polls 
saying  people  like  to  have  their  taxes 
increased.  Does  anybody  like  to  have 
their  taxes  increased? 

ZKRO 

Now,  the  Democrats  will  tell  you 
they  have  met  the  deadline  But  the 
fact  is.  they  never  left  the  starting 
line.  As  the  calendar  hits  zero,  the 
American  people  know  what  Congress 
has  really  produced  zero.  Zero  growth. 
zero  jobs,  but  lots  of  excuses,  and  even 
more  taxes. 

It  is  little  wonder  congressional  ap- 
proval   ratings    are    hitting    all    time 


lows  -at  this  rate,  they'll  be  pretty 
clo.se  to  zero,  too.  Let's  face  it,  zero  is 
what  the  American  people  will  have 
every  right  to  call  a  Congress  that  has 
put  taxes  first  and  America  last. 

This  is  a  zero  package  that  arrived 
on  the  last  day;  the  zero  day,  the  zero 
package  arrived.  It  is  going  to  be  ap- 
proved by  a  zero  Congress,  but  not  by 
many  on  this  side. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER,  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Texas. 

Mr.  BENTSEN.  I  yield  to  the  Senate 
majority  leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr,  President,  for  12 
years.  Republican  adrninistrations 
have  pursued  an  economic  policy  based 
on  the  principle  that  the  way  to  im- 
prove American  society  is  to  reduce 
the  tax  burden  on  th(>  very  wealthiest 
of  Americans.  In  that  nianner,  we  and 
the  American  people  were  told  the  ben- 
efits to  the  very  wealthiest  will  trickle 
down  to  the  rest  of  Americans  and  ev- 
eryone will  benefit  if  we  will  onl.y  de- 
vote all  of  our  effort,  all  of  our  energy 
to  reducing  the  tax  burden  on  the  very 
wealthiest  of  Americans, 

Mr.  President,  the  American  people 
now  know  they  have  been  trickled  on 
long  enough.  The  American  people 
have  been  trickled  on  for  12  years. 

I  find  It  interesting  that  our  Repub- 
lican colleagues  are  suddenly  against 
lax  cuts  when  they  are  for  the  middle 
class,  ridiculing  the  amount  of  the  tax 
cut.  But  when  our  colleagues  proposed 
to  cut  taxes  for  the  very  wealthiest, 
that  was  good  for  the  country.  When 
we  proposed  to  cut  taxes  for  middle-in- 
come Americans,  they  say  that  is  bad 
for  the  country. 

When  our  Republican  colleagues 
want  to  cut.  taxes  for  the  very  wealthy, 
they  say  that  is  not  class  warfare. 
When  Democrats  want  to  cut  taxes  for 
middle-income  Americans,  the.v  sa.y 
that  IS  class  warfare. 

Mr.  President,  wh.v  is  it  class  warfare 
to  want  to  cut  taxes  for  middle-class 
Americans  but  not  class  warfare  to 
want  to  cut  taxes  for  the  very  wealthi- 
est o(  Americans?  Despite  all  of  the 
gin-imickry,  all  of  the  torturing  of  sta- 
tistics, the  fact  is  that  this  bill  in- 
creases tax  rates  for  the  very  wealthi- 
est, 1  percent  of  Americans;  the 
wealthiest  1  percent  of  Americans. 

It  is  for  that  1  percent  of  Americans. 
the  very  wealthiest,  that  our  col- 
leagues are  devoting  so  much  energy, 
so  much  effort.  And  what  about  the 
other  99  percent  of  Americans?  We  say 
let  us  cut  taxes  for  middle-income 
Amei'icans  for  once.  Just  once  let  us 
have  a  pause  in  the  suppl,y-side  eco- 
nomics of  benefiting  the  very  wealth.v 
and  let  us  help  middle-income  Ameri- 
cans. Middle-income  Americans  have 
h(>en    socked    too    long    and    too    hard. 


They  need  tax  relief 
to  them. 

Finally.  Mr.  President.  I  note  the 
comments  saying  this  bill  will  create 
unemployment.  The  bill  accepts  almost 
all  of  what  the  President  proposed  in 
the  way  of  growth  incentives.  It  then 
cuts  taxes  of  the  middle  class.  Are  we 
now  being  told  that  if  you  cut  taxes  on 
the  middle  class,  that  causes  unem- 
ployment? That  is  a  new  entry  in  Re- 
publican economic  theory.  It  was  bad 
enough  when  the  theory  was  that  the 
only  way  to  help  America  is  to  help  the 
very  wealthiest  of  Americans.  Now  we 
get  the  corollary  of  that.  Not  only 
must  we  only  help  the  highest  income 
Americans,  now  we  are  told  it  is  bad  if 
we  help  middle-income  Americans, 

Mr,  President,  they  have  it  wrong  on 
both  counts.  This  bill  is  fair;  it  pro- 
duces jobs  and  it  does  not  increase  the 
deficit.  The  President's  plan,  as  pro- 
posed, would  increase  the  Federal 
budget  deficit  by  $24  billion. 

Thirty  minutes  from  now  the  Presi- 
dent will  engage  in  a  campaign  appear- 
ance to  protest  concern  for  the  deficit. 
But  we  are  told  here  we  should  accept 
the  President's  plan  which,  if  adopted, 
would  increase  the  deficit  by  $21  bil- 
lion. That  is  the  major  difference  in 
these  plans. 

Senator  Bentskn's  plan  will  not  in- 
crease the  deficit;  the  President's  plan 
will  increase  the  deficit  by  $24  billion. 
Senator  Bknt.sen's  plan  cuts  taxes  to 
middle-class  Americans;  the  Presi- 
dent's plan  does  not.  And  Senator 
Bentskn's  plan  pays  for  both  by  raising 
the  top  tax  rate  on  the  wealthiest  1 
percent  of  Americans,  the  one  group  of 
Americans  who  least  need  the  atten- 
tion and  devotion  and  effort  that  has 
been  showered  on  them  in  this  effort 
today  by  our  colleagues. 

I  .say  let  us  not  ignore  the  99  percent 
for  the  benefit  of  the  1  percent.  Let  us 
pass  this  bill.  It  will  create  jobs.  It  will 
put  fairness  into  the  tax  system,  and  it 
will  not  increase  the  deficit.  That  can- 
not be  .said  about  the  alternative  plan, 
I  urge  my  colleagues  to  vote  yes. 
Mr.  President,  I  ask  for  the  yeas  and 
na.ys. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  for  2  additional 
minutes  to  respond  to  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    BENTSEN.    Mr.    President,    how 
much    time   do   we   have    left   on    both 
sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  4  minutes  remain- 
ing. All  time  has  expired  on  the  other 
side. 

Mr.  BENTSEN.  I  have  no  objection  to 
1  minute.  I  am  prepared  to  yield  back 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 
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Mr.  BROWN.  Mr.  President,  men  and 
women  of  good  spirit  will  disagree 
about  issues,  and  we  understand  that.  I 
rise  to  make  a  point,  though,  that  I 
think  is  important. 

The  tax  acts  in  1981  and  later  on  in 
the  decade  of  the  1980's  did  not  cut  the 
amount  of  taxes  the  wealthy  in  this 
country  paid;  they  increased  them  and 
they  increased  them  dramatically. 
They  increased  not  only  the  amount 
they  paid,  hut  they  increased  signifi- 
cantly the  portion  they  paid. 

Mr.  President,  as  one  in  this  Cham- 
ber who  is  not  a  millionaire.  I  must  say 
I  find  the  inaccuracies  in  describing 
those  tax  acts  disturbing  because  they 
concern  me  with  regard  to  the  way  our 
tax  policy  is  meant.  While  Americans 
are  not  millionaires,  we  ought  to  have 
a  country  that  is  d(>dicated  to  letting 
Ainericans  have  a  chance  to  do  well. 

That  is  what  I  think  is  wrong  with 
this  act.  the  attitude  that  there  is 
something  to  be  ashamed  of  if  someone 
works  hard  and  saves  and  prepares  for 
their  future.  .Americans  ought  to  be  fo- 
cused on  making  that  possible,  not  im- 
possible. 

The  PRESIDING  OFFICER.  All  tinii' 
has  expired. 

Mr.  BENTSEN.  Mr.  President.  1  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  ijuestion  is 
on  agreeing  to  the  conference  report  to 
H.R.  4210.  the  Economic  Growth  and 
Tax  Relief  Act.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  rail  the 
roll. 

The  legislative  clerk  called  the  roll, 

Mr,  INOUYE  (after  having  voted  in 
the  affirmative).  On  this  vote  I  have  a 
pair  with  the  distinguished  S'-'nator 
from  New  .Jer.sey  |Mr.  Bhadlev).  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote.  I 
would  vote  "aye."  I  withdraw  my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  .Jer.sey  [Mr.  BhadlkyI, 
the  Senator  from  Illinois  [Mr.  Dixon], 
and  the  Senator  from  Nebraska  [Mr. 
KkkkeyJ  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Ha- 
waii [Mr.  INOUYK]  is  paired  with  the 
Senator  from  New  .Jer.sey  [Mr.  Brad- 
ley!. If  present  and  voting,  the  Senator 
from  New  .Jersey  would  vote  "nay"  and 
the  Senator  from  Hawaii  would  vote 
"a.ye." 

Mr.  SIMPSON.  1  announce  that  thi> 
Senator  from  Utah  [Mr.  Gakn]  and  the 
Senator  from  Wyoming  [Mr,  Waij.oh] 
are  necessarily  absent, 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [.Mr. 
Gakn]  and  the  Senator  frorn  Wyoming 
[Mr.  Wallop]  would  each  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  desiring 
to  vote? 

The  result  was  announced  yeas  hO. 
nays  44,  as  follows: 
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Gam  Wallop 

Kerrey 

So  the  conference  report,  was  agreed 

to, 

•Mr  BENTSEN  .Mr  President,  I 
moved  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to 

.Mr,  .MITCHELL,  1  inov..-  to  lay  that 
motion  (jn  the  talile. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  i.s  recognized. 


Urad^y 
Dixon 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  today. 
The  Senate  will  not  be  in  session  on 
Monday.  Tht^e  will  be  no  votes  prior  to 
2:;}0  p.m.  on  Tuesday. 

1  have  discussed  with  the  distin- 
wiiished  Republican  leader  the  schedule 
for  next  week.  There  are  a  number  of 
measures  which  may  be  considered  and 
which  Senators  should  be  prepared  to 
consider  should  they  arise  I  will  later 
today  be  iiientifying  them,  and  placing 
a  statement  in  the  Record.  I  want  to 
review  the  list  again  with  the  distin- 
guished Republican  leader  before  doing 
so. 

So  Senators  will  check  the  Congkes- 
,sional  Record  for  today.  There  will  be 
listed  a  nonexclusive  number  of  meas- 
ures which  may  be  considered  next 
wee  k , 

1  repeat:  No  session  on  .Monday:  no 
votes  prior  to  2M  p,m.  on  Tuesday:  and 
we  will  be  niaking  a  further  announce- 
ment lat  er  t  his  .ifi  ernocn. 
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Mr.  DOLE.  Is  it  the  intention  of  the 
leadership  to  have  this  bill  delivered  to 
the  White  House  today',' 

Mr.  MITCHELL.  It  is  mv  hop,-  that 
can  he  done. 

Mr.  DOLE.  It  is  t^oing  to  be  hand  en- 
rolled, as  I  understand.  So  it  should 
not  take  lont? 

Mr.  MITCHELL.  That  is  correct.  I  am 
not  able  to  state  to  the  Senator  pre- 
cisel.v  how  Ions  it  will  take,  but  I  hope 
that  It  will  be  soon. 

Mr.  DOLE.  I  know  the  President 
would  like  to  veto  it  as  quickly  as  pos- 
sible. 

[Disturbanie  m  the  Visitors'  Gal- 
leries.) 

The  PRESIDING  OFFICER  <Mr 
Conrad,).  Order  in  the  Chamber-.  Order 
in  the  k'alleries.  or  the  s^-alleries  will  be 
cleared 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr,  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordeivd, 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 


THE  TAX  BILL 

Mr.  DOMENICI.  Mr.  President.  I  rise 
to  make  a  few  additional  remarks 
about  the  bill  that  the  Senate  just 
passed,  which  will  be  vetoed  b.v  the 
President  shortly. 

First,  let  me  comment  on  a  few  of 
the  differences  in  the  bill  that  I  think 
are  pretty  important. 

F'irst.  this  new  36-percent  rate,  you 
have  to  add  some  things  to  that  to  get 
the  whole  picture.  While  it  has  been 
touted  as  a  new  bracket  at  36  percent, 
you  have  to  add  two  other  things:  the 
PEZ  and  the  PEP. 

While  this  sounds  liki-  I  ,im  just  mak- 
ing fun  here,  those  are  .icron.vms  for 
certain  aspects  of  the  Ta.\  Code.  When 
you  add  those  two.  the  rise  in  rates 
goes  to  40.8  percent,  almost  11.  on  the 
very  entrepreneurs  and  business  people 
that  provide  the  jobs  for  the  middle 
class  that  allegedl.y  are  getting  a  tax 
break  which  has  been  described  to  be 
about  21  cents  a  day.  at  least  for  the 
first  couple  of  years. 

So  the  truth  of  the  matter  is  that  the 
middle   class   suffers   because   the   less 


money  there  is  to  invest,  the  fewer  the 
jobs  that  will  be  created,  the  fewer 
raises,  and  the  fewer  success  stories. 
The  newer  definition  in  this  bill  of  the 
rich— and  that  has  been  changed  also 
will  affect  three  times  as  many  people 
today  as  last  week. 

So.  in  just  a  week,  we  have  added 
three  times  as  many  Americans  to  a 
definition  of  'rich.  "  Last  week,  the 
definition  was  people  earning  over 
$17,5,000  Today,  the  threshold  has  been 
lowered  to  joint  returns  earning 
$140,000  or  more,  and  that  means  we 
have  just  effectively  added  three  times 
as  many  Americans  to  the  definition, 
to  be  taxed  more  liecause  the.y  are  rich. 

Under  the  old  definition,  89  percent 
of  the  tax  increase  was  going  to  be  paid 
by  people  with  small  business  income, 
and  I  thought  maybe  that  would 
change  with  the  changed  definitions. 
But  we  understand  the  change  is  so 
nominal,  it  is  probably  90.  So  we  can 
sa.y  that  one  is  probably  about  the 
same. 

So.  in  the  short  term,  it  really  does 
not  do  much  up  front  for  the  middle 
class. 

Let  me  give  .you  another  example.  A 
working  mother  who  is  the  head  of  a 
household  starts  to  lose  eligibilit.v  for 
the  much  touted  middle-class  tax  cred- 
it, once  her  income  reaches  $35,000. 
That  was  not  discussed  much  here  ei- 
ther, So  even  that  little  tin.y  tax  cut 
starts  to  phivseout  at  SItt.OOO  under  the 
bill  that  just  passed  today  by  a  slim 
margin,  but  will  not  see  the  light  of 
day  because  it  will  be  vetoed. 

So,  in  conclusion,  obviously,  if  we 
wanted  a  jobs  bill,  we  got  a  tax  bill.  If 
we  wanted  an  economic  stimulus  pack- 
age, we  left  the  stimulus  out  and  put 
on  a  tax. 

For  the  past  3  days.  I  have  given  the 
Senate  examples  of  New  Mexico  busi- 
ness people  that  have  told  us  with  spec- 
ificity how  this  tax  will  cause  them  to 
produce  less  jol)s.  to  grow  less,  to  pr(js- 
per  less,  I  want  to  add  one  to  it  today. 
I  will  not  give  the  Senate  the  entire 
factual  pattern. 

I  have  a  different  approach  today  be 
cause  some  people  have  tried  to  call 
this  tax  bill  an  economic  growth  Ijill. 
After  talking  to  a  business  coupU'  in 
Albuquerque.  I  am  led  to  conclude  that 
the  bill  reminds  me  more  of  a  game  of 
musical  chairs.  For  every  winner,  an- 
other player  loses  his  seat.  What  our 
country  really  needs  is  more  chairs. 

Let  me  explain.  There  is  a  restaurant 
in  Albuquerque  that  I  am  familiar  with 
and  which  I  go  to  sometime  when  I  am 
there.  It  is  owned  by  a  minority 
woman,  and  it  is  a  minority  tiusiness. 
It  first  opened  its  doors  in  19.59.  It 
serves  exquisite  hot  green  chile.  The 
restaurant  provides  a  livelihood  not 
only  for  her,  but  her  husband's  income, 
her  employees,  and  they  have  some 
other  family  members  on  that  ledger, 
and  the.y— the  husband,  wife— combine 
all  of  their  income  from  the  liusiness. 


This  business  and  the  New  Mexicans 
that  work  there  would  be  in  a  very  bad 
way  if  this  bill  passed  and  became  law. 

Around  1983,  the  business  expanded. 
Now  a  daughter  runs  a  side  business 
called  a  family  tortilla  factory.  The  2 
businesses  hire  15  people.  They  file  in- 
dividual returns  based  on  their  family 
partnership.  And  so  with  this  tax  bill 
as  our  guide,  these  folks  are  rich.  This 
fact,  1  might  add,  puzzles  the  owners 
very  much.  They  leave  much  of  their 
profits  in  this  business.  We  tax  their 
profits  and,  yet.  we  expect  them  to 
produce  more  jobs  and  help  us  sustain 
the  economic  recovery  that  is  budding 
today  in  the  United  States, 

It  is  obvious  that  I  can  go  on  and  give 
you  the  background  of  this  hard- 
working family.  But  suffice  it  to  say. 
we  missed  one  point  in  discussing  small 
businesses,  as  we  talked  about  the  fact 
that  if  they  made  mone.y,  they  filed  as 
individuals  for  their  income  taxes,  and 
they  left  much  in  their  business  to 
grow  but  got  taxed  on  it. 

We  have  one  other  thing.  Man.v  of 
these  small  business  people,  as  in  the 
case  of  this  couple  and  their  daughter, 
the.y  do  not  work  regular  shifts  to 
make  this  business  go. 

In  fact,  this  family  sa.ys  it  is  not 
unordinary  for  them  to  work  70  hours  a 
week.  They  own  the  business.  They  do 
not  pa.v  themselves  overtime.  But,  you 
see,  what  the.y  make  for  overtime  is  in 
that  profit  that  is  in  the  business  that 
they  leave  there  so  they  can  buy  a 
pieci'  of  equipment  and  hire  someone  or 
raise  their  pa.v.  And  we  are  going  to 
say:  Well,  to  help  you  with  jobs,  we  are 
going  to  take  16  percent  more  taxes  out 
of  your  business. 

It  seems  to  me  that  we  do  not  quite 
understand  when  we  do  that  the  dy- 
namics of  growth  and  the  dynamics  of 
small  business  people  who  want  to  suc- 
ceed, ami  truly  will  bring  us  not  only 
out  of  this  recession,  but  into  a  suc- 
cessful culmination  of  it  in  sustained 
growth.  We  do  not  have  to  thwart  that 
b.y  taking  another  swipe  of  a  minimum 
of  16  per(ent,  additional  taxes  I'rom 
them. 

.■\iul  if  they  are  subject  to  the  two 
other  provisions  that  I  described,  the 
PEP  and  the  PEZ  part  of  our  law,  then 
the.y  will  be  hit  at  almost  41  percent  in- 
stead of  31,  which  changes  it  to  around 
a  20-percent  increase  instead  of  16. 

KCONOMIC  GIIOWTH  MKANS  .MOliK  .lOliS,  NOT 
MOHK  -['.AXHS  1'.A,IIT  IV 

What  the  Finance  Committee  calls 
an  economic  growth  bill  reminds  me 
more  of  a  game  of  musical  chairs,  for 
every  winner  another  player  loses  his 
seat. 

What  our  country  really  needs,  is 
more  chairs.  Let  me  explain. 

There  is  a  restaurant  that  I  like  to 
have  lunch  at  when  I  am  back  in  New 
Mexico.  It  is  a  woman  owned,  minorit.v 
business  that  first  opened  its  doors  in 
19,59.  This  place  has  the  hottest  green 
chile  in  town. 


The  restaurant  provides  a  livelihood 
not  only  for  her,  combined  with  her 
husband's  income,  but  for  her  employ- 
ees, as  well.  However  this  business  and 
the  New  Mexicans  that  work  there 
would  be  in  a  very  bad  way  if  the  tax 
bill  passed  by  the  Congress  were  to  be- 
come law. 

Around  1983,  the  business  expanded 
and  now  a  daughter  runs  the  family 
tortilla  factory.  Combined,  the  2  busi- 
nesses hire  about  15  people.  These  two 
entities  file  on  the  same  tax  return, 
and  with  the  tax  bill  as  our  guide, 
these  folks  are  rich.  This  fact,  I  might 
add.  the  owner  is  puzzled  to  discover. 

She  says,  "The  people  that  would  call 
us  rich  don't  understand  that  my  fam- 
ily is  here  working  in  the  restaurant 
and  factory  seven  days  a  week.  "  Her 
expense  logs  attest  to  this  fact,  be- 
cause to  stay  open  on  Sunday,  their 
business  has  to  pay  an  extra  SlOO, 

Running  a  restaurant  and  tortilla 
factory  is  a  lot  of  tough  work.  I  chal- 
lenge an.v  of  my  colleagues  who  sup- 
port this  tax  bill  to  trade  places  with 
her  for  a  day.  I  assure  you  this  is  not 
the  file  of  leisure  we  envision  the  rich 
to  enjo.v. 

Any  retained  earnings  go  right  back 
into  the  business.  This  is  their  working 
capital.  This  is  the  capital  that  enabled 
her  business  to  grow  from  just  a  res- 
taurant to  a  restaurant  and  tortilla 
factory. 

The  business  also  owns  three  cater- 
ing trucks  and  a  station  wagon.  Al- 
though, I  am  told  that  lately  people 
aren't  ordering  catering  so  much. 
Rather,  noontime  carryout  orders  are 
becoming  popular. 

You  see  her  business  is  located  in  the 
heart  of  the  Albuquerque  metropolis 
and.  she  says,  "at  lunch  the  bankers 
and  the  business  people  like  send  an 
order  over  for  30  or  40  burritos." 

Her  expenses  are  largely  government- 
related.  The  list  seems  endless,  includ- 
ing: Federal.  State,  and  local  taxes: 
registration  and  house  inspection  fees: 
fees  for  mobile  catering  facilities:  li- 
censing fees:  liability  insurance  for 
workmens'  compensation:  product  li- 
ability insurance:  insurance  for  cater- 
ing at  city  events;  and  of  course  the 
extra  $100  for  being  open  on  Sundays. 

In  the  last  several  years,  business  has 
not  been  as  good  as  it  used  to  be.  She 
had  to  let  a  couple  of  employees  go  at 
the  restaurant  recently,  but  then  her 
daughter  created  a  new  job  at  the  fac- 
tory, so  all  and  all  employment  is  fair- 
ly stable. 

New  tax  burdens  would  agitate  this 
delicate  balance  quickly,  though.  What 
the  tax  bill  would  mean  to  her,  is  that 
every  new  dollar  earned  would  only  be 
worth  84  cents.  This  is  a  steep  cut  into 
an  already  cinched  budget. 

Over  the  last  several  years  the  sour 
economy  has  caused  a  dip  in  sales.  It 
hurt  the  business.  Fixed  expenses  were 
rising  during  a  period  of  economic 
stagnation. 


However,  finding  her  business  in  the 
red  for  the  first  time,  several  years 
ago,  the  family  pooled  resources,  and 
has  kept  the  business  growing.  They 
anticipate  a  bright  future:  one  that 
will  enable  the  business  to  grow:  one 
that  will  provide  for  the  four  children 
who  may  carry  on  the  family  trade. 

This  is  the  future  that  the  lax  bill 
threatens. 

She  is  optimistic  about  the  economy, 
though.  Her  start-of-year  sales  are 
higher  than  usual.  So  far  this  year:  tor- 
tilla sales  are  up.  She  and  her  daughter 
are  off  to  a  really  good  start. 

The  restaurant  and  tortilla  factory  is 
a  small  operation.  It  is  a  typical  Amer- 
ica's small  business  that  has  steadily 
provided  our  Nation's  growth,  and  jobs. 
The  so-called  soak-it-to-the-rich  tax 
bill,  though,  is  going  to  impair  these 
businesses'  ability  to  recover  from  the 
recession:  much  less  enable  them  to 
emplo.v  new  workers. 

These  businesses  are  run  by  middle- 
class  Americans,  they  provide  jobs  to 
middle-class  Americans,  and  these 
business  people  are  telling  us  that  the 
so-called  economic  growth  bill  is  no 
economic  growth  bill. 

We  are  hearing  that  the  best  medi- 
cine for  healing  the  economy  is  to  let 
the  job  creators  do  what  they  do  best: 
let  them  accumulate  capital:  expand 
business:  take  risk:  and  reinvest  in 
human  resources. 

This  is  the  American  job  creating 
machine:  a  capitalistic  machine  that 
requires  capital. 

The  Congress-passed  tax  bill  will  dis- 
able our  economic  system  by 
syphoning  away  the  working  capital  of 
American  business. 

To  call  this  bill  an  economic  growth 
bill  is  a  misnomer.  The  increased  taxes 
on  the  rich,  anil  the  millionaire  surtax, 
used  to  pay  for  this  bill  are  a  mis- 
nomer. 

This  bill  does  not  pa.v  for  itself  by  in- 
creasing taxes  on  the  rich.  This  bill 
costs  jobs:  90  percent  of  business  tax 
income  is  filed  on  individual  returns. 
These  are  the  folks  that  will  pa.v  for 
the  middle-class  tax  break. 

The  IRS  .says  that  89  percent  of  the 
people  that,  will  pay  for  the  tax  in- 
(;rease  are  people  that  earn  small  busi- 
ness income. 

These  are  the  job  creating  individ- 
uals that  will  pay  the  Democrats'  tax. 
And  this  tax  liabilit.v  will  not  come  out 
of  someone's  deep  pockets,  as  some 
would  lead  you  to  believe,  it  will  come 
from  reduced  pa.vrolls. 

Mr.  President.  I  want  to  talk  about 
one  other  matter  that  I  think  will 
begin  to  be  talked  al)out  as  part  of  the 
deficit  that  we  find  ourself  in.  I  am 
pleased  that  I  find  the  occupant  of  the 
chair  today,  because  I  am  sure  that  he 
is  wondering  today,  as  he  looks  back 
on  his  5  .years,  about  that  deficit  that 
keeps  growing  while  we  keep  trying 
and  we  keep  producing  budget  resolu- 
tions that  say  things  are  not  going  to 


grow  very  much,  and  then  the  budget 
deficit  goes  up  and  up. 

There  are  a  number  of  very  individ- 
ual nonrecurring  events  that  have  con- 
tributed to  it.  Let  us  set  those  aside 
quickly.  A  recession  always  does  And 
also  the  S&L  debacle,  the  RTC  and  the 
bailout,  and  having  to  pay  off  all  of 
those  investors  who  had  savings  ac- 
counts up  to  $100,000  added  a  big  chunk. 
That  is  kind  of  in  and  out  over  3  or  4 
.years.  So  let  us  leave  those  two  aside. 

What  is  it  that  we  must  do  if  we  are 
going  to  leave  our  children  and  our 
grandchildren  anything  at  all  in  terms 
of  expectation  of  success,  opportunity 
to  succeed,  a  good  standard  of  living? 
In  other  words,  what  do  we  have  to  do 
to  save  our  rhildren'?  I  will  tell  you 
what  I  think  it  is.  We  have  to  find  a 
way  to  put  a  cap  on  the  entitlement 
programs  of  the  United  States  exclu- 
sive of  Social  Security,  which  has  a 
payment  program.  And  so  long  as  we 
tax  our  people  for  it,  we  ought  to  leave 
it  alone  and  let  it  run  as  it  should. 

The  remainder  of  the  entitlement 
programs  of  our  country  are  headed  by 
two  medical  delivery  systems.  Medi- 
care and  .Medicaid,  and  a  myriad  of 
other  programs  that  are  entitlements, 
that  in  our  budget  are  called 
mandatories,  meaning  year  by  year, 
you  do  not  do  anything  about  them  be- 
cause they  spend  automatically. 

You  know,  Mr.  Piesident,  the  more  I 
look  at  the  makeup  of  our  budget,  I  re- 
peat once  again  that  our  people  should 
reall.v  tell  everyone  running  for  office 
in  the  United  St,ates  that  they  do  not 
like  an  American  budget  where  66  per- 
cent of  the  annual  expenditures  spemi 
with  Congress  having  nothing  whatso- 
ever to  say  about  them.  We  wake  up, 
We  call  the  Congress  into  session  on 
the  first  day  of  a  year.  If  we  did  noth- 
ing during  the  year,  at  the  end  of  the 
year,  those  programs  and  that  interest 
would  spend  out  automatically,  and  it 
IS  now  66  percent  of  the  budget. 

In  that  66  percent  is  Social  Security, 
which  we  should  exempt  from  the  criti- 
cism here  today,  at  least  in  my  opin- 
ion. And  obviously  we  have  to  pay  in- 
terest. But,  Mr,  President,  the  remain- 
der of  the  entitlement  programs  cannot 
continue  to  gi'ow  as  they  have.  We  can- 
not continue  to  come  before  the  Senate 
and  then  go  before  the  people  of  this 
country  and  say:  Well,  they  are  just 
automatically  growing.  We  have  to 
tur.T  that  around  and  say:  Well,  we  are 
going  to  automatically  make  them 
stop  growing.  And  we  are  going  to  do 
that  in  some  way,  by  a  cap,  a  formula 
of  some  type  that  is  realistic,  that  says 
that  is  all  this  program  will  grow. 

And  those  who  have  designed  the  pro- 
grams in  the  past,  in  our  committees 
and  m  our  Congress,  are  going  to  have 
to  he  given  a  reasonable  amount  of 
time  to  fix  the  program  so  it  hits  the 
cap. 

Now,  Mr.  President,  it  sounds  simple. 
It  is  tough.   .Most   success  comes  from 
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simple  approaches,  bui  rnijst  sitnplr  ap- 
proaches have  some  very  difficult  and 
onerous  thint^s  that  have  to  take  place. 

I  believe  today,  if  I-  understand  cor- 
rectly—and I  have  not  seen  it  that  the 
President  is  tfoinK  to  announce  a  list  of 
appropriated  items  that  he  believes 
should  be  rescinded,  items  that  he  does 
not  think  we  need  that  are  appro- 
priated by  the  Cont^ress.  They  are 
sometimes  called  pork.  Sometimes 
many  of  us  do  not  think  they  are.  but 
the  President  mi^ht.  He  is  Koint<  to 
say:  Let  us  cancel  a  number  of  those. 

He  is  entitled  to  do  that.  We  oujjht  to 
review  the  list,  and  it  probably  in- 
cludes something:  from  my  State.  We 
outrht  to  look  at  it;  maybe  he  is  right. 
Maybe  aftei'  the  review,  we  will  agree 
with  him.  But  he  in  also  going  to  say  in 
his  statement  and  it  is  probably  not 
going  to  <ateh  the  attention  of  very 
many  he  is  al.x)  going  to  say.  if  I  un- 
derstand correctly,  that  the  real  big 
budget  buster  is  the  failure  to  control 
entitlements.  And  he  is  going  to  ask 
and  suggest  that  the  entitlements  be 
capped  by  some  formula  that  is  reason- 
able, that  will  stop  the  inordinant 
growth  beyond  that  which  we  can  pa.y. 

Let  me  suggest  foi-  those  who  are  lis- 
tening, it  IS  very,  very  simple.  You  can 
.pay  for  those  bv  imposing  another  tax 
on  .\merica.  and  I  will  next  week  tell 
the  Senate  how  much  we  would  have  to 
tax  Americans  over  the  next  decade  to 
let  those  entitlements  continue  to 
grow  and  find  some  group  of  Americans 
that  we  make  pay  for  them.  Today, 
somebody  thought  we  could  pay  for  a 
tax  break  of  mavb>;  20  or  30  cents  a  day 
for  one  group  of  Americans  by  taxing 
another  group  of  .Americans. 

Mr.  President,  the  entitlements  arc 
not  being  paid  for  by  anyone  except  our 
children— except  our  children.  Because 
the  mortgage  is  getting  bigger  and  hig- 
gler, and  we  are  detracting  and  detract- 
ing from  what  the.v.  our  children  and 
our  grandchildren,  have  a  right  to  ex- 
pect from  Ameri(^a:  That  they  have  a 
chance  to  succeed.  And  frankly.  I  be- 
lieve they  expect  to  have  a  slightl.y 
better  life  than  we  have  had,  materi- 
ally speaking,  on  average.  That  is  the 
way  it  has  been  for  all  of  Americas 
history.  We  are  about  to  sa.y  that  time 
has  past,  if  it  has  not  already. 

We  continue  mortgaging  this  future 
by  saying:  Well,  we  just  cannot  find  a 
way  to  get  those  entitlements  under 
control.  Medicaid  -Medicaid  only  grew 
30  percent  at  the  F"ederal  level  last 
year.  Not  3:  30.  You  cannot  have  a  $70 
or  $80  billion  program  growing  at  30 
percent  a  year,  and  keep  on  doing  that. 
It  would  soon  use  up  every  bit  of  in- 
come taxes  we  pay  in.  In  fact,  it  would 
be  an  interesting  calculation.  Probably 
\n  8  or  9  .years.  ,vou  would  use  the  en- 
tire income  tax  for  one  program.  It 
cannot  be. 

So  one  way  to  do  it  is  to  tax  the  peo- 
ple to  pay  for  it.  But  if  you  tax  the  peo- 
ple as  much  as  that  equation  demands. 


you  will  destroy  growth.  We  were  de- 
bating today's  jobs  machine  in  Amer- 
ica. It  essentially  is  small  business.  It 
is  the  machine.  It  is  the  one  that  cre- 
ates the  jot) 

You  put  the  kind  of  tax  on  small 
business  men  and  women  that  is  re- 
quired to  pay  for  those  entitlements 
that  are  growing  at  the  astronomical 
rate,  that  we  all  know  iibout.  that  we 
will  describe  in  detail  next  week,  and 
there  would  be  no  one  interested  in 
having  a  business.  If  you  take  60  to  70 
percent  of  their  profit.s.  they  will  quit. 
So  I  do  not  think  that  approach  has 
any  chance  that  we  will  pay  for  them 
with  more  taxes 

So  it  seems  to  me  the  other  thing 
.you  would  like  to  look  at  is.  well,  will 
America  not  grow  every  year  and  will 
we  not  get  more  taxes  in  every  year  be- 
cause we  grow?  Well,  let  me  say.  Mr. 
President,  we  better  hope  we  do  and  we 
better  hope  the  revenue  take  goes  up 
because  we  already  planned  for  that. 
We  better  have  that.  But  even  with  it. 
if  it  grows  at  a  pretty  sustained  rate. 
we  cannot  pa.y  for  the  entitlements. 
They  will  continue  that  is.  the  enti- 
tlements as  I  have  defined  them  here 
today  as  a  package  — they  will  still 
grow  so  fast  that  we  cannot  anticipate 
sufficient  economic  prosperity  and 
growth  and  increased  revenues  to  lake 
care  of  them. 

So,  I  submit,  if  getting  this  inordi- 
nate runawa.v  deficit  under  control,  if 
that  is  what  we  must  do  to  save  pros- 
perity and  opportunit.y  and  the  stand- 
ard of  living  for  oui'  children,  then  we 
do  not  have  an.y  alternative.  We  have 
to  find  a  way  to  control  the  runaway 
cost  of  that  big  package  of  entitle- 
ments led  b.y  the  innrfiinaie  growth  of 
medicaid. 

And  is  it  not  interesting  that  while 
that  is  occurring,  we  have  entered  into 
an  election  year  debate  on  a  health 
program  for  the  country?  In  other 
words,  we  are  sa.ying  we  need  more 
health  coverage,  we  need  to  give  more 
people  more  health  coverage.  Well,  we 
surel.v  better  be  figuring  out  a  way  to 
deliver  the  health  care  cheaper  or.  if 
we  are  going  to  add  to  it,  I  will  give 
.you  my  best  estimate,  we  will  adtl  a 
net  of  about  15  percent  to  ever.v  pro- 
gram we  have  in  health  care,  maybe  20. 
And  the  private  sector  will  have  to  go 
up  about  that  much  or  more  for  the 
new  coverage.  Where  are  we  going  to 
get  that  money?  That  is  on  top  of  what 
we  are  describing. 

So  I  am  not  going  to  take  the  temp- 
tation and  talk  about  how  big  the  im- 
position of  the  cost  of  health  care  is  on 
America  and  America's  future  and 
America's  competitiveness.  It  is  enor- 
mous. The  cost  of  health  care  that  is  in 
every  American  product  today,  from 
cars  to  paper,  is  enormous  compared  to 
those  that  are  competing  with  us  in 
the  world  market.  They  have  health 
care,  and  their  workers  have  health 
care,    and    it   goes    into    the    car    they 


produce  and  the  paper  thi;v  produce, 
but  none  have  as  much  added  health 
care  as  we  do.  We  have  to  start  that 
one  somehow  But.  surely,  we  have  to 
find  a  wa.v  to  say  we  can  only  spend 
that  much. 

Ho  I  chose  today  to  say  that  while  we 
will  be  talking  about  the  rescission, 
that  is.  the  President  will  be  asking 
that  we  take  a  look  at  maybe  70  indi- 
vidual items.  I  think  it  is  probably  $1 
billion.  I  say.  Mr.  President,  that  is  the 
sum  total  that  he  is  asking  us  to  look 
at  that  he  wants  to  cancel  and  we 
should.  And  he  is  right  in  calling  it  to 
our  attention.  He  is  not  right-  in  each 
item,  every  item 

But  the  President  is  distinct,  from  us. 
He  looks  at  it  differently  t.han  1  look  at 
my  State  and  my  projects.  But  that  is 
about  $1  billion.  Maybe  h(!  will  follow  it 
with  another  $1  or  $2  billion. 

But.  Mr.  President  the  entitlement 
programs  that  we  are  talking  about  are 
about  S\hO  billion.  That  is  the  issue. 
And  if  they  are  growing,  all  of  them  to- 
gether, at  more  than  two  times  infla- 
tion, we  just  will  not  be  able  to  afford 
them  if  we  expect  to  have  anything  left 
for  our  children  of  the  Federal  I'c- 
sources  we  collect  to  try  to  do  things 
for  th(>  counti-y  that  Government  must 
do.  There  will  [iroliably  be  little,  if  an.v. 
of  that. 

So  I  chose  this  day  to  start  this  dis- 
cussion. Hopefully,  it  will  move  on  and 
be  a  fruitful  debate  in  the  weeks  to 
come.  1  h(3pe  the  budget  process  brings 
that  debate  up.  Maybe  it  is  not  thought 
by  seme  as  being  the  proper  subject  for 
this  year.  The  Senator  from  N(!w  Mex- 
ico thinks  it  is.  And  if  we  talk  about 
budgets,  we  ought  to  start  talking 
about  the  real  part  of  budgets  and  not 
saying  that  the  process  does  not  permit 
us  to  control  them.  Let  us  change  the 
process  so  we  will  control  them. 

I  assume  the  leadership  wants  to 
keep  t,he  floor  open.  So  with  that.  I 
yield  t  he  flo(}r 


TRIBUTH  TO  THE  LATK  DR. 
CONNIE  LEE  OF  ROCK  HILL,  SC 

Mr.  THUR.MONIX  .Mr.  President.  I 
rise  today  to  pay  tribute  to  an  out- 
standing daughter  of  South  Carolina, 
Dr.  Connie  r,ee,  who  passed  away  last 
week.  Dr.  Lee  was  a  woman  of  char- 
acter, courage,  and  compassion  and  a 
great  lady,  and  she  will  he  deeply 
missed. 

Connie  Lee  was  ,v  well-known  educa- 
tor in  our  State,  having  taught  for  a 
number  of  years  at  both  York  Tech- 
nical College  and  Winthrop  College  in 
Rock  Hill.  She  also  sei'ved  ably  as  an 
administrator  at  Winthrop.  Her  intel- 
ligence, warm  personality  and  delight- 
ful sense  of  humor  made  her  popular 
with  students  and  faculty  alike  at  both 
of  these  inst.it. utions. 

Dr.  Lee  was  also  a  recognized  advo- 
cate for  women  in  the  militar.y.  serving 
with    distinction    on    the    U.S.    Defense 


Advisory  Committee  on  Women  in  the 
Services.  The  same  qualities  which 
made  her  such  a  fine  teacher  made  her 
an  equally  effective  spokeswoman  for 
our  Nations  military  women. 

In  addition.  Dr.  Lee  was  a  successful 
businesswoman,  and  was  very  active  in 
the  community.  She  was  a  member  of 
the  Rock  Hill  Chamber  of  Commerce, 
the  American  Association  of  Univer- 
sity Women,  the  South  Carolina  Tech- 
nical Education  Association,  Phi  Delta 
Kappa,  and  t  he  Daughters  of  the  Amer- 
ican Revolution,  among  other  organi- 
zations. 

Connie  Lee  was  a  remarkable  individ- 
ual in  man.y  ways.  She  mai'iied  at  a 
very  young  age  and  had  four  children 
before  completing  her  education  and 
embarking  on  her  teaching  career.  It 
could  not  have  been  easy  going  back  to 
school  as  a  mature  student,  with  a  fam- 
ily, but  she  finished  a  history  degree  at 
the  University  of  North  Carolina  at 
Charlotte  and  went  on  to  earn  a  inas- 
ters  degree  from  Winthrop  College  and 
a  doctorat(>  from  the  University  of 
South  Carolina. 

Mr.  President,  Connie  Lee  was  a 
woman  of  great  talent  and  energy,  a 
loving  mother,  a  loyal  and  devoted 
friend,  and  a  committed  citizen.  Her 
death  represents  a  great  loss  not  only 
to  her  family  and  friends,  liut  to  our 
State.  However,  she  will  live  on  in  the 
memories  of  all  t.hose  she  taught  and 
helped  along  her  way. 

I  would  like  to  take  this  opportunity 
to  extend  m.v  deepest  condolences  to 
Dr.  Lee's  daughter.  Marion  Wilson;  her 
three  son.s.  Rick  Le<;,  Tom  Lee.  and 
David  Lee;  and  the  rest  of  her  family. 

I  request  unanimous  consent  that  an 
article  from  the  Rock  Hill  Herald  be 
inserted  in  the  Rkcokd  following  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcohij.  as  follows: 

iFi-om  the  Rock  Hill  (SCi  Heiaiil.  .Mar.  11, 

1992) 

NOTKI)  KlIUCATOK  CO.NNIK  l.l.i:  DlKS 

(By  Jennifer  Bccknclli 

Connis  Lee,  known  to  York  County  .stu- 
ilents  and  colleagues  as  a  caring  educator 
ami  a  prominent  national  ailvocate  lor 
women  in  the  militaiy.  ilieil  Friday  at  her 
home  in  Rock  Hill.  She  was  61. 

Lee.  who  has  been  ballling  i  ancer.  held  a 
variety  of  positions  at  Winthrop  College.  She 
retired  in  December  1990  from  her  most,  re 
tent,  job  teaching  history  at  York  Te>  hnu  ai 
College. 

"I  wrote  her  iccently  that  the  maK"ic  and 
charm  of  Connie  Lee  is  obvious  any  tune  I 
talk  to  anyone  who  knew  her.  They  light  up. 
She  was  one  of  a  kind."  said  Lt.  Col.  M.C. 
Pruitt.  dii-ector  of  the  U.S.  Defense  Advisor.v 
Committee  on  Women  in  the  Services 

Lee  served  on  the  committee  for-  lour 
year-s.  and  chaired  it  for'  a  year'  before  leav 
inK  it  in  1989.  As  chair,  she  was  pr'incipiil  ad 
viser  to  the  defense  secretary  on  issues  af- 
fecting militar.v  women. 

Lee,  a  Charlotte  native,  married  at  age  18 
and  had  four  children  before  beginning  her 
career-  in  education.  She  divorced  after  earn 


ing   her  bachelor's  degree   from  the  Uiiiver' 
sity  ot  Noi'th  Carolina  at  Charlotte. 

She  worked  as  a  nraduate  assistant  m  edu 
cation  at  Winthrop.  where  she  earned  a  mas- 
ter's  degree,  and  she  eai'ned  a  doctorate  from 
the  University  of  South  (Carolina 

At  Withi'op.  she  taut;ht  and  held  a  iTinge  of 
administr'ative  positions,  from  director  of 
admissions  to  vice  presulent  for  develop- 
ment, before  she  left  lor   York  Terh  in  1982. 

"She  was  one  of  the  ablest  administr'ator's 
Winthrop  ever-  had."  said  Mary  T.  Littlejohn, 
a  torniei-  Winthrop  vice  pi'esident  and  a 
fi  ieiid  of  Lee,  -  She  was  a  ureal  loss  to  the 
I  ollege  ' 

Former-  Winthrop  Pi'esnlent  Charles  Davis 
sard  Lee  "was  well  thought  of  by  the  faculty 
and  administratron.  and  she  will  be  remem- 
bered for  all  the  good  she  did  at  Winthrop." 

Fred  Heath,  a  Winthrop  history  profcs.sor, 
said  Lee  "told  me  aftei'  she  went  to  York 
Teeh  that  she  was  doing  what  she  really 
wanted  to  do.  and  that  was  to  teach. 

She  was  recognized  for'  both  her  teaching 
anil  hei'  I  onti  ibutions  to  the  military  com- 
iiii)  t  ee, 

"You    have   to   be   especially   noteworthy" 

for  such  an  honor,  said  Pruitt,  who  said  Lee 

was  the  most  ii-nportant  mentor  in  her  life. 

There's  no  one  I  consider  better  to  emulate 

than  Conrrie  Lee." 

Lee  was  an  advocate  for  the  role  of  women 
in  the  military.  She  believed  women  should 
be  allowed  in  combat  if  they  ar-e  capable,  but 
they  ar-e  limited  by  a  combat  e.\clusion  law. 

She  also  was  a  member  of  the  Daughters  of 
the  Amer-uan  Revolution.  Colonial  Dames. 
the  American  .\ssoi  iation  of  University 
Women  and  Phi  Beta  Kappa.  She  served  on 
the  Commission  ol  WotTien  and  the  Rock  Hill 
Zoning  Board  of  Appeals. 

Lee  was  diagnosed  with  lung  cancer  in  De- 
•  embei'  1!)90.  but  was  in  remission  last  year 
after  treatment.  She  was  hospitalized  in  .Jan- 
uary at  Duke  University  Medical  Center  for 
about  a  i7ionth. 

.She  was  paralyzed  fi'om  the  waist  down  by 
tumor-s.  and  was  moved  to  the  Charlotte  Re- 
habrlitatron  Center  last  month  liefore  re- 
turning hom?  on  Tuesday,  .said  Fran  Hamil- 
ton, who  shared  a  home  with  Lee  at  15:i7 
Clarendon  Place  in  Rock  Hill. 

Other  survivors  ai'e  a  daughter,  Marion 
Wilson  of  Rock  Hill;  three  sons.  Rick  Lee. 
Tom  Lee  and  David  Lee.  all  of  Rock  Hill;  a 
sister-.  Martha  Lee  of  Wisconsin;  and  11 
grandchildren. 

.\  memorial  service  will  lie  held  at  U  a.m. 
Mondr.v  at  the  Kpiscopal  Church  of  Our  Sav- 
iour' with  the  Rev.  Blaney  Pr'idgen  officiat- 
ing   Bur'ial  will  be  in  Forest  Hills  Cemetery. 

The  family  will  receive  friends  from  6  to  8 
p.m.  Sunday  at  Bass  Funeral  Homo  in  Rock 
HUl.  and  other-  times  at  the  home. 

Memorials  may  be  made  to  York  Technical 
College  in  memor-y  ol  Di',  Connie  Lee,  452  S. 
Anderson  Road.  Rock  Hill.  S.C.  29730. 

Last  year,  she  was  named  as  Technical  Ed 
ucator-  of  the  Year,  She  received  York  Tech's 
1990  President's  Awarti  for  outstanding 
teacher-  of  the  year-,  anil  was  runner-up  toi- 
C.overnor-s  award  for  Professor-  of  the  Year-. 
Winthrop  history  professor  .I.ason  Silverman 
won  the  awani, 

III  1989.  TiCe  was  awarded  the  highly  distin- 
gurshed  Medal  for-  Outstanding  Public  Serv- 
ile fi'om  Defense  Secretary  Dick  Cheney  for 
her-  conti'ibutions. 


COMMEMORATION  OF  NATIONAL 
AGRICULTURE  DAY:  NEW  USES 
FOR  AGRICULTURAL  COMMOD- 
ITIES 

Mr.    DASCHLE.    Mr.    President.   Con- 
gress has  made  an  annual   practice  of 


setting  aside  1  day  m  early  spring  to 
recognize  the  achievements  and  con- 
tributions of  our  Nation's  agricultural 
producers.  This  year.  March  20  has 
been  designated  as  National  .Agri- 
culture Day. 

Like  any  other  commemorative  date. 
National  Agriculture  Day  pa.sses  large- 
ly unnoticed.  The  ease  with  which  Na- 
tional Agriculture  Day  is  overlooked  is 
symptomatic  of  the  diminishing  rec- 
ognition we  give  to  agriculture  m  gen- 
eral in  this  country.  The  availability  of 
an  inexpensive,  plentiful  food  supply  is 
too  often  taken  completely  for  granted. 
I  must  t(dl  you,  Mr.  President,  that  the 
complacency  on  the  part  of  the  Amer- 
ican public  in  regard  to  food  produc- 
tion causes  me  a  great  deal  of  concern, 
because  when  we  become  complacent 
about  a  critical  part  of  our  economy,  it 
becomes  very  easy  to  ignore  problems 
that  could  easily  sap  its  vitalit.y 

Agricultural  producers  and  the  rural 
communities  they  support  are  facing  a 
wide  array  of  difficulties  that  are  slow- 
ly robbing  rural  America  of  its  youth 
and  prosr>erity.  Years  of  low  commod- 
ity prices,  tight  credit,  and  unfair  trad- 
ing practices  on  the  part  of  our  com- 
petitors have  made  it  nearly  impos- 
sible for  young  people  to  get  into  the 
business  of  farming.  We  have  now 
reached  the  point  where  over  half  of 
the  farming  assets  in  the  country  are 
owned  b.v  people  who  will  retire  in  the 
next  10  years.  The  profitability  of  agri- 
culture has  slipped  to  levels  that  make 
it  nearly  impossible  for  young^  people 
to  get  into  the  business. 

We  must  recognize  the  decay  that  is 
taking  place  in  agriculture  and  take 
steps  to  halt  it.  There  are  a  lot  of 
things  that  Congress  can  do  to  help, 
hut  I  believe  that  the  most  effective 
long-term  policy  we  can  follow  is  to 
prorriote  the  increased  consumption  of 
agricultural  commodities.  This  can  be 
done  through  aggressive  overseas  mar- 
ket development,  expanded  nutrition 
programs  f<jr  the  need.v  here  at,  home, 
and  finally,  and  potentially  most  im- 
portant, promotion  of  the  development 
of  new  nonfood  uses  for  agricultural 
commodities. 

It  is  on  this  topic,  the  development  of 
new  nonfood  uses,  that  I  would  like  to 
devote  the  balance  of  my  remarks.  In- 
dustrial uses  of  new  and  traditional 
crops  have  many  potential  bcmefits  to 
rural  c-ommunities  and  the  ( ountry  as 
a  whole.  New  uses  of  agricultural  crops 
will  provide  new  economic  opportuni- 
ties through  increased  farm  income,  in- 
creased emplo.yment.  and  enhanced 
U.S.  competitiveness  in  international 
markets.  In  addition,  there  is  the 
promise  of  improvement  in  the  U.S. 
balance  of  trade,  and  a  reduction  in 
farm  program  costs.  New  agricultur- 
ally based  products  such  as  biodegrad- 
able plastics  made  from  starch,  biodie- 
sel  fuels,  and  vegetable-based  indus- 
trial oils  can  address  environmental 
concerns  and  reduce  the  use  of  non- 
renew'able  raw  materials. 
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U.S.  researchers  and  companies  have 
been  making  great  strides  in  develop- 
ing new  products;  however,  the  benefits 
of  new  technologies  are  only  realized 
when  new  products  successfully  move 
through  the  many  stages  of  develop- 
ment from  the  laboratory  to  commer- 
cial availability.  Historically,  the 
weak  link  in  the  chain  of  technology 
policy  in  the  United  States  has  been 
the  adoption  of  new  technologies  for 
commercial  use.  Part  of  the  problem 
has  been  that  the  Federal  Govei-nment 
has  been  unwilling  to  assist  research- 
ers and  businesses  at  critical  stages  in 
the  development  of  new  products. 

Numerous  entrepreneurs  around  ^he 
country  are  on  the  verge  of  bringing 
new  products  into  production.  In  a  re- 
cent hearing  I  held  before  the  Sub- 
committee on  Agricultural  Research 
witnesses  testified  about  a  wide  variety 
of  promising  new  products  including 
biodiesel  fuels,  vegetable  oil  lubri- 
cants, natural  fiber  insulation,  water 
soluble  plastics  and  others.  But  while 
the  witnesses  were  optimistic  about 
the  prospects  for  expanded  use  of  agri- 
cultural products,  they  all  agreed  that 
without  more  active  participation  on 
the  part  of  the  government,  many 
promising  new  products  would  never 
see  the  light  of  day. 

USDA  has  helped  commercialization 
efforts  somewhat,  but  in  the  past  its 
activities  have  lacked  direction  and 
foresight.  Rescairh  priorities  are  so 
lopsided  at  USDA  that  at  least  ten 
times  more  money  is  being  spent  on  re- 
search that  encourages  production 
than  on  consumption-oriented  re- 
search. Secretary  Madigan  is  making 
an  effort  to  place  more  emphasis  on  the 
development  of  alternative  products, 
but  he  is  faced  with  the  daunting  task 
of  moving  a  bureaucracy  that  is  notori- 
ously resistant  to  change. 

The  history  of  intransigence  and  re- 
sistance to  change  within  USDA 
prompted  Congress  to  establish  the  Al- 
ternative Agricultural  Research  and 
Commercialization  Board,  comtnonly 
known  as  AARC,  in  the  1990  farm  bill. 
This  Board,  functioning  in  coordina- 
tion with  USDA,  will  have  authority  to 
identify  promising  new  technologies 
and  promote  their  development 
through  loans  and  other  assistance  as 
part  of  the  effort  to  move  new  products 
out  of  the  research  laboratory  and  into 
the  marketplace.  Without  assistance 
from  the  AARC  Board,  many  tech- 
nologies that  could  be  commercially 
successful  will  die  a  quiet  and  unpro- 
ductive death. 

Congress  will  consider  funding  pro- 
posals of  $10  million  for  the  AARC 
Board  in  the  Agriculture  appropria- 
tions bill  as  well  as  an  additional  $20 
million  in  the  Rural  Jobs  and  Invest- 
ment Act,  which  was  introduced  earlier 
this  year  by  Senator  Lkahy.  I  strongly 
urge  the  support  of  my  colleagues  for 
both  of  these  funding  proposals.  While 
we  are  talking  about  spending  a  mere 


few  million  dollars  on  product  develop- 
ment, our  main  competitor  in  agri- 
culture, the  European  Community,  is 
actually  spending  between  $150  and  $300 
million  annually  on  efforts  to  commer- 
cialize new  industrial  uses  of  agricul- 
tural cominodities.  If  Congress  fails  to 
provide  funding  for  AARC,  competitors 
such  as  the  European  Community  will 
establish  themselves  as  the  dominant 
force  in  this  promising  growth  area. 
Neither  American  agriculture,  nor  the 
American  economy,  can  afford  to  pass 
up  yet  another  opportunity  for  indus- 
trial development. 

In  closing,  Mr.  President.  I  would 
like  to  remind  my  colleagues  that  the 
future  of  American  agriculture  cannot 
be  taken  for  granted.  We  need  to  find 
solutions  to  the  problems  facing  the  in- 
dustry if  it  is  to  maintain  its  vitality. 
One  of  the  many  ways  we  can  do  that 
is  to  promote  increased  consumption  of 
surpluses  by  developing  new  uses  for 
agricultural  commodities.  Congress 
simply  must  dedicate  resources  to 
these  efforts  if  they  are  to  succeed. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


flict  is  not  less  than  the  level  of  civilian  pay 
last  received;  to  allow  Federal  employees  to 
make  up  any  Thrift  Savings  contributions 
forgone  during:  military  service;  to  preserve 
the  recertification  rights  of  senior  execu- 
tives ordered  to  military  duty;  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res,  293.  A  concurrent  resolution 
ronK'ratulatintr  the  government  and  people  of 
Venezuela  on  their  demonstrated  commit- 
ment to  a  broad-based  and  enduring  democ- 
racy, and  eommendinK  the  formation  of  a 
cabinet  of  national  unity. 
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MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  aie 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  2:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  Committee  of  Con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1210)  to  amend 
the  Internal  Revenue  Code  1986  to  pro- 
vide incentives  for  increased  economic 
growth  and  to  provide  tax  relief  foi' 
families. 

The  message  also  announced  tiuit 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3209.  An  act  to  amend  title  5.  United 
States  Code,  to  ensure  that  the  level  of  com- 
pensation for  a  Federal  employee  ordered  to 
military  duty  during  the  Persian  Gull  con- 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  time,  and  referred  as  indi- 
cated: 

H.R.  3209.  An  act  to  amend  title  h.  United 
States  Code,  to  i-nsure  that  the  level  of  com- 
pensation for  a  Fcdeial  employee  ordered  to 
military  duty  during  the  Persian  Gulf  con- 
flict is  not  less  than  the  level  of  civilian  pay 
last  received;  to  allow  Feileral  employees  to 
make  up  any  Thrift  Savings  contributions 
forgone  during-  military  service;  to  preserve 
the  i-ecei-tification  ris^hts  of  senior  e.xecu- 
tives  ordered  to  military  duty;  and  tor  other 
purposes:  to  the  Committee  on  Govern- 
mental Affairs, 

The  following  <;oncurrent  resolution 
was  read,  and  referred  as  indicated; 

H.  Con.  Res.  29:3.  A  concurrent  resolution 
conKTatulatinM'  the  ►government  arrd  people  of 
Venezuela  on  their  demonstrated  ( ommit- 
ment  to  a  broad-based  and  enduring  democ- 
racy, and  commendint,'  the  loiniation  of  a 
cabinet  of  national  unity;  to  the  Committee 
on  Foreign  Affairs,    ^ 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  I'eferred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-295.  A  r-esolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvarria;  to  the  Committee 
on  Appropr-iations. 

■'HocsK  Ri-:soi.L]TlON  No.  266 

'  Wheieu.s,  Congress  has  desitrnated 
.Sleamtown  USA  in  Scianton,  Pennsylvania, 
as  a  National  Historic  Site;  and 

"Whereas,  The  Steamtown  National  His- 
toric Site  has  been  desitjnated  an  official 
project  of  the  National  Pai'k  Ser'vice  because 
it  is  the  ideal  location  in  which  to  depict  the 
stoi'y  of  the  r-ole  of  railroading  in  the  indus- 
trial development  of  this  countr-y;  and 

•■Whei-eas,  Desis,'nation  of  the  Steamtown 
USA  pr-operty  as  a  National  Historic  Site 
and  as  an  official  project  of  the  National 
Pai-k  Service  has  led  to  the  development  of  a 
Lackawanna  Valley  Heritage  Park  Plan,  sup- 
ported by  the  resources  of  the  Federal, 
State,  county  and  local  governments,  with 
the  Steamtown  National  Historical  Site  as 
the  kinK'pin:  and 

■Whei-eas.  Development  of  the  Steamtown 
National  Historic  Site  has  encourajfed  the 
current  development  of  the  adjacent  Lacka- 
wanna Avenue  Mall  project,  the  largest  com- 
merxial  development  project  in  the  history 
of  Scrantori  and  the  current  lar-«est  commer- 


cial  development   project   in   this   Common 
'vealth;  and 

"Whereas,  Development  of  the  Steamtown 
National  Historic  Site  has  resulted  in  the 
continued  economic  and  commercial  devel- 
opment of  the  adjacent  downtown  section  of 
the  City  of  Scr'anton;  and 

"Whereas,  The  Steamtown  National  His- 
toric Site,  still  under  construction,  attracted 
100,000  visitors  last  season  and  is  exix'cted  to 
attract  between  300.000  and  400.000  tourist,s 
annually;  it  represents  the  cornerstone  of  a 
major'  vacation  and  tourist  industry  initia- 
tive launcheil  by  private  business  and  the 
County  of  Lackawanna;  and 

"Whereas,  The  Steamtown  National  His- 
toric Site  is  the  keystone  in  the  heritaftc 
park  concept,  st.andin>r  alonijside  Scr'anton 
Ir-on  Fur-naces,  the  Museum  of  Anthracite 
Minint?  and  the  Pennsylvania  Anthracite 
HeiitaKC  Museum;  and 

■Whereas,  Seventy-five  jierccnt.  of  the  ori- 
Kineeririg  wor'k  for  the  .Steamtown  National 
Historic  Site  has  been  performed,  and  60"'o  o! 
the  total  project  has  been  c(5mpleted;  there 
for'e  be  it 

"lifsolird.  That  the  House  of  Repie.senta- 
tives  of  the  Commonwealth  of  Pennsylvania 
memorialize  Congress  to  firnd  development 
of  the  .Steamtown  National  Historic  Site 
Project  of  the  National  Park  Service  in  the 
amount  of  the  original  allocatiorr.  $73  mi! 
lion,  and  to  reject  attempts  to  linrit  Feder-al 
participation  in,  and  the  scope  of.  the 
project;  and  be  it  further' 

"liisvlvfd.  That  copies  of  this  resolution  lie 
transmitteil  to  the  presiding  officer's  of  emb 
house  of  Congress,  to  the  Honorable  Br  uce  F. 
V'ento.  chairman  of  the  National  Parks  and 
Public  Lands  Subcommittee  of  the  Interior' 
and  Insular'  Affairs  Committee  ;.nd  to  each 
member  of  Congress  from  Pennsylvania." 

P(;)M  296,  A  concurrent  resolution  adopted 
l)y  the  IjejJislature  of  the  State  of  Florida,  to 
the  Committee  on  Armed  Services: 
"HoL'SK  MK.MOlilAI.  No.  1819 

"Whereas,  men  and  women  of  the  Armed 
Forces  who  have  sacrificed  for  Anrerica 
should  receive  conrpensation  for  t.heii'  inju- 
ries as  well  as  retii'ement,  lienetits  for  their' 
total  miiitai'V  ser-vice.  and 

'Wher'eas,  many  military  letnees  who 
have  served  20  or  more  year's  on  active  duty 
and  have  rncuri'ed  service-connected  disabil- 
ities receive  minimal  or-  no  retirement  pay 
for  such  service,  and 

"Whereas,  military  retirees  must  for-feit  an 
equal  amount  of  their'  military  I'etirement 
pay  to  offset  their  entitled  disability  com- 
pensation, and 

"Whereas,  Senator'  Bob  CJraham  and  Coii- 
t;ressman  Michael  Bilii'akis  have  consist- 
ently sponsored  lei^islation  to  permit  r'etired 
memljers  of  the  Arnieii  Forces  with  .sei'vice 
connected  disabilities  to  I'eceive  full  mili- 
tar'v  retirement  pay  concurrently  with  dis- 
ability compensation,  and 

"Whei'eas,  Senate  Resolution  1381  and 
House  Resolution  3164  will  correct  this  lont; 
overdue  injustice  of  denying  eai'ned  r'etire- 
merrt  t^enefits  to  military  retirees  disabled 
during  their'  service,  and 

"Wher'eas.  now  mor'c  than  ever,  the  nati.^n 
must  prove  to  these  br'ave  men  and  women 
that  America  will  take  car'e  of  its  veterans 
in  their  time  of  need.  Now.  ther'efoie. 

"He  It  Resolved  by  the  l.eqishiture  oj  the 
Stale  v)  Florida:  That  the  102nd  Congre.'^s 
gr'ant  a  hearing  on  Serrate  Resolution  1381  oi' 
House  Resolution  3164  before  the  Armed 
Services  Subcommittee  on  Manpower  and 
Personnel,  and  that  Subcommittee  Chair 
man.  Senator  John  Glenn,  review  the  fiscal 
soundness  of  such  proposal  and  identify  a  I'e- 
curring  r'evenue  source. 


Ill'  It  JitTthrr  resolved.  That  copies  of  this 
mernor'ial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congr'ess.  Fileil  in  Off  lee  of 
the  Secretary  of  State  February  17.  1992." 

F^OM  297.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  the  continu- 
ation of  a  strong  national  defense:  to  the 
Committee  on  Ar  med  Services. 

POM  298.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

'ASSKMUl.Y  Rl-;SOLUTION  No.  189 
"Whereas,  Lead  to.xicity  is  the  most  com- 
mon and  preventable  environmental  disease 
in  children  in  the  United  States;  and 

"Whereas,  Scientists  and  physicians  have 
long  known  that  lead  toxicity  causes  perma- 
nent neurological  damage  in  children,  and 
recent  studies  show  that  even  low  blood-lead 
levels  durrng  childhood,  when  no  symptoms 
are  exhibited,  can  cause  permanent  damage 
to  the  central  nervous  system,  result  in  low- 
ered intelligence  test  scores,  learning  dis- 
abilities, reduced  speech  and  language  proc- 
essing skills,  and  can  contribute  to  increased 
school  absenteeism  anii  di"op-out  rates;  and 

"Whereas.  At  least  65  percent  of  New  Jer- 
.sey's  housing  stock  may  contain  lead-ljased 
paint,  r'epr'osenting  a  potential  public  health 
hazard  of  alarmrng  magnitude;  and 

"Wiier'eas,  Congress  has  maiidateil  that  the 
Unrted  States  Departnrent  of  Housing  and 
Ur't;an  Development  eliminate  the  hazards  of 
lead-ba.scd  paint  m  dwelling  units  in  public 
housing  facrlitres,  indicating  that  lead  tox- 
icity among  children  has  been,  and  continues 
to  be,  a  serious  public  health  pi'oblem;  and 

"Whereas.  The  i-emoval  of  lead-ba.sed  paint 
in  a  manner  that  does  not  create  toxic  fumes 
and  dust  residue,  which  would  further  endan- 
ger the  health  and  safety  of  the  residents  of 
the  cont.aminated  dwelling,  is  difficult  and 
expensive;  and 

■"Whei"eas.  It  is  imperative  that  lead-ba.sed 
paint  abatement  and  removal  pr-ograms  for 
contaminated  residences  be  one  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment's highest  pi'lonties.  that  childhood  ex- 
iwsur'e  to  lead  in  paint  be  reduced,  that  funds 
be  devoted  to  those  ends  to  finance  abate- 
ment projects  to  the  maximum  extent  pos- 
sible, and  that  the  abatement  and  I'emoval  of 
lead-based  paint  be  required  as  a  condition  of 
eligibility  for  federally  assisted  rehabilita- 
tion programs:  Now.  therefore, 

"He  It  resolved  by  the  General  Assembly  of  the 
.State  of  Neif  Jersey. 

"1.  The  President  and  the  United  States 
Congress  are  respectfully  memorialized  to 
enact  legislation,  and  the  Federal  Depart- 
ment of  Housing  and  Urban  Development  is 
respectfully  memorialized  to  adopt  regula- 
tions that  would  plai:e  the  abatement  of 
lead-based  [mint  in  housing  as  their-  highest 
priority,  to  reduce  the  hazar'd  of  lead  tox- 
icity by  providing  financial  assistance  to 
State  and  local  government-s  for  lead  abate- 
ment projects,  and  to  condition  eligibility 
for'  federal  financial  assistance  for  housing 
construction  and  rehabilitation  programs 
upon  the  agreement  to  abate  lead-based 
paint, 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  and  attested 
by  the  Clerk,  shall  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives. 


the  major'ity  leader-  of  the  United  States 
Senate,  the  minority  leader  of  the  United 
Strifes  Senate,  the  majority  and  minority 
leaders  of  the  United  States  House  of  Rep- 
i-esentatives.  every  member  of  Congress 
elected  from  this  State,  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Commissioner  of  the  New  Jersey 
Department  of  Environmental  Protection, 
the  Commissioner  of  the  New  Jersey  Depart- 
ment of  Health,  and  the  Commissioner  of  the 
New  Jersey  Department  of  Community  Af- 
fairs. ' 

POM-299.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Florida:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

"HOUSK  MKMOHlAl.  No.  .53 

"Whereas,  the  National  Housing  Act  was 
enacted  to  provide  protection  and  guarantees 
to  homeowner's,  and 

"Whereas.  Section  5:8(a)  of  the  National 
Housing  Act  provides  financial  assistance  to 
homeowners  of  federally  Insured  properties 
that  have  structural  defects,  and 

"Whereas,  the  homeowner's  In  Seville  Place 
in  Dade  County  are  the  owner's  of  homes  in 
which  the  construction  design  does  not  meet 
the  standards  to  withstand  hurricane  forces, 
and 

"Whereas,  the  provisions  of  Section  518(a) 
do  not  apply  to  condominiums,  and 

"Whereas,  Senate  Bill  1878  will  correct  this 
omission  and  will  enable  condominium 
homeowners  to  receive  the  same  insurance 
guarantees  as  single  family  homeowners  of 
federally  insured  mortgages:  Now.  therefore. 

"Be  It  Resolved  by  the  Legislature  ol  the 
State  of  Florida:  That  the  Congress  of  the 
United  States  is  requested  to  adopt  Senate 
Bill  1878  or  similar  legislation  to  amend  Sec- 
tion 518(a)  of  the  National  Housing  Act  to 
provide  financial  assistance  to  condominium 
owners  of  federally  insured  properties  that 
have  structur'al  deficiencies. 

"he  It  further  reaolved.  That  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 

POM-300.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  the  enforce- 
ment of  the  Federal  Communications  Code 
prohibiting  the  profane  use  of  God's  name  on 
television;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

POM-301.    A    resolution    adopted    by    the 
Twenty-first  Guam  Legislature:  t«  the  Com- 
mittee on  Energy  and  Natural  Resources. 
"RK.SOI.UTION  No.  238 

"Be  it  resolved  by  the  legislature  of  the  Terri- 
tory ofGuairu 

"Whereas,  since  May  13.  1991,  Guam  resi- 
dents traveling  to  other  parts  of  the  United 
States  are  required  to  pay  the  two  dollar 
pest  control  fee  imposed  by  the  U.S.  Depart- 
ment of  Agriculture  (USDA'i  on  travelers 
from  other  countries,  even  though  USDA 
postponed  implementation  of  such  fees  on 
residents  of  other  offshore  terr'ltorles.  In- 
cluding Hawaii  and  Puerto  Rico,  the  people 
of  Guam,  along  with  those  fr'om  the  Virgin 
Islands  and  American  Samoa,  alone  being 
burdened  with  the  fees,  thereby  subjecting 
certain  offshore  American  citizens  to  such 
fees  while  exempting  others,  which  is  clearly 
discriminator-y;  and 

"Whereas,  recent  Congressional  measures 
in  both  Houses  and  in  subsequent  conference 


6230 


CONGRESSIONAL  RECORD— SENATE 


March  20,  1992 


committee  proceedings  have  failed  to  Include 
adequate  exemptions  for  Guam.  Hawaii. 
American  Samoa,  Puerto  Rico,  and  ttie  Vir- 
frin  Islands  from  these  fees;  now.  therefore, 
be  it 

■Resolved.  That  the  Twenty-First  Guam 
Leg-islature  does  hereby  on  behalf  of  the  peo- 
ple of  Guam  urse  the  United  States  Depart- 
ment of  Agriculture  invoke  an  immediate 
stay  of  the  pest  control  fee  from  American 
citizens  arriving  from  offshore  United  States 
soil,  pending  permanent  e.xemption  by  the 
United  States  Congress,  and  does  further  pe- 
tition the  Congress  of  the  Uinited  States  to 
immediately  enact  a  permanent  fee  exemp- 
tion for  travelers  from  Guam  and  other  off- 
shore American  possessions:  and  be  it  fur- 
ther 

Resolved.  That  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  <  opies  of  the  same  be 
thereafter  transmitted  to  Congressman  Ben 
Blaz.  to  Clayton  Yeutter.  U.S.  Secretary  of 
Agriculture:  to  Tom  Foley.  Speaker  of  the 
House  of  Representatives:  to  Dan  Quayle. 
Senate  President:  to  George  Bush,  President 
of  the  United  States;  and  to  the  Governor  of 
Guam   ■ 

POM-;»2.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Hawaii:  to  the  Committee 
on  Energy  and  Natural  Resources 

•Sknatk  Conclrrknt  Resolution  24 
"Whereas,  upon  the  annexation  of  the  Re- 
public of  Hawaii  i)y  the  United  States,  the 
United  States  received  approximately  1.8 
million  acres  of  government  and  crown  land 
under  the  terms  of  the  Joint  Resolution  of 
Annexation  of  1898.  with  the  condition  that 
the  revenues  of  such  lands,  subject  to  na- 
tional needs,  be  used  solely  for  the  benefit  of 
the  inhabitant's'  of  Hawaii:  and 

■•Whereas,  in  I92I.  the  Congress  of  the 
United  Stares  enarred  the  Hawaiian  Homes 
Commission  Act  which  ilesignated  native  Ha- 
walians  as  beneficiaries  and  which  set  aside 
approximately  203.000  ai  res  of  public  lands  to 
be  awarded  to  native  Hawaiians.  that  is,  per- 
sons of  at  least  50%  Hawaiian  blood,  through 
99  year  leases  at  a  nominal  fee;  and 

"Whereas.  Congress  enacted  the  ITawaiian 
Homes  Commission  Act  to  rehabilitate  na- 
tive Hawaiians  by  returning  them  to  the 
land  through  leases  for  homesteads,  ranches, 
and  pastures  because  the  social  and  eco- 
nomic conditions  of  the  native  Hawaiians 
were  rapidly  deteriorating  after  contact  with 
western  culture:  and 

■Whereas,  the  Hawaiian  Homes  Commis- 
sion Act  established  a  trust  relationship  be- 
tween the  United  States  and  native  Hawai- 
ians whereby  Congress  set  aside  certain  des- 
ignated parcels  of  land  for  the  use  and  bene- 
fit of  the  native  Hawaiians:  and 

■Whereas,  the  United  States  became  the 
trustee  of  these  lands,  with  the  Territory  of 
Hawaii  acting  as  agent  for  the  trustee;  and 

■  Whereas,  the  Hawaiian  Homes  Commis- 
sion Act  manifested  an  intention  to  con- 
struct a  fiduciary  relation  between  the  fed- 
eral government  and  the  native  Hawaiians 
which  gave  rise  to  eQui  table  duties  by  the 
federal  government  to  deal  with  the  lands  for 
the  benefit  of  the  native  Hawaiians;  and 

Whereas,  the  United  States  retained  legal 
title  to  the  Hawaiian  homes  lands  from  1921 
until  1959  when  Hawaii  became  a  state:  and 

■'Whereas,  although  the  Hawaiian  Homes 
Commission  Act  was  the  responsibility  of 
the  federal  government  from  1921  to  1959.  fed- 
eral financial  support  for  the  program  was 
non-existent,  and 

■Whereas,  thousands  of  native  Hawaiian 
beneficiaries  of  the  Hawaiian   Homes  Com- 


mission Act  were  unable  to  obtain  home- 
steads dui^ing  the  period  from  1921  to  1959  due 
to  the  failure  of  the  trustee  to  carry  out  the 
terms  of  the  Act;  and 

•Whereas,  the  President  of  the  United 
States  appointed  Hawaii's  territorial  gov- 
ernor from  1900  through  1959,  with  the  advice 
and  consent  of  the  United  States  Senate;  and 
■•Whereas,  although  the  citizens  of  Hawaii, 
including  native  Hawaiians.  did  not  elect 
their  territorial  governor,  the  territorial 
governor  was  the  chairman  of  the  Hawaiian 
Homes  Commission  from  1921  to  1935:  and 

"Whereas,  although  the  United  States 
transferred  title  to  Hawaiian  homes  lands  to 
the  State  of  Hawaii  in  the  Admission  Act  of 
1959,  under  sections  4  and  5  of  the  Admission 
Act.  the  federal  government  continued  its 
trustee  responsibilities  by  retaining  over- 
sight responsibility  for  aspects  of  the  admin- 
istration of  the  Hawaiian  Homes  Commission 
Act,  including  the  requMenients  of  congres- 
sional concurrence  for  any  state  legislative 
amendments  to  the  Hawaiian  Homes  Com- 
mission Act  and  the  approval  of  the  U.S. 
Secretary  of  Interior  for  any  land  exchanges 
involving  Hawaiian  homes  lands:  and 

"Whereas,  the  federal  government  also  re- 
tained the  power  to  review  and  approve 
amendments  to  the  provisions  of  the  Hawai- 
ian Homes  Commi.ssion  .Xct  and  the  poviev  to 
sue  to  enforce  its  terms,  but  has  failed  to  do 
so:  and 

"Whereas,  the  United  States  lontinuos  to 
occupy  for  nominal  rent  of  valuable  home- 
lands, including  land  that  was  illegally  set 
aside;  and 

"Whereas,  the  United  States  Constitution 
permits  Congress  to  exercise  plenary  power 
in  enacting  legislation  to  benefit  aboiiginal 
and  indigenous  people  of  America  based  upon 
the  unique  historical  and  legal  status  of  na 
tive  peoples  within  the  United  States:  and 

■Whereas,  like  American  Indians.  Alaskan 
natives,  and  Aleuts.  Native  Hawaiians  (ai  in 
habited  and  once  exerci.sed  absolute  sov 
ereignty  over  lands  now  within  the  Uniteil 
States;  (b)  never  voted  to  or  affirmatively 
approved  annexation  of  Hawaii's  former  pub- 
lic, crown  and  government  lands;  and  (c) 
enjoy  a  culture,  language,  and  practices 
which  exist  only  in  Hawaii;  and 

"Whereas.  Congress  has  long  recognized 
Native  Hawaiians  as  a  distinct  aboriginal 
group  and  has  dealt  with  them  in  a  manner 
similar  to  other  native  American  groups:  and 
"Whereas.  Congress  has  recognized  its  fidu- 
ciary responsibilities  to  Native  Hawaiians  in 
legislation  requiring  Native  Hawaiians  to  be 
included  In  programs  for  Native  .Americans 
and  in  the  funding  of  Native  Hawaiian  pro 
grams  in  employment  training,  educational 
improvement,  health  promotion,  and  library 
services;  and 

"Whereas,  the  betterment  of  the  condi- 
tions of  Native  Hawaiians  is  a  public  purpose 
which  the  United  States  required  of  Hawaii 
in  the  1959  Statehood  Act  which  enjoys  broad 
support  as  well  as  substantial  legislative 
funding  in  the  State  of  Hawaii;  and 

"Whereas,  the  State  of  Hawaii  has  under- 
taken to  correct  the  problems  that  have  oc 
curred  in  the  administration  of  the  Hawaiian 
homes  lands  since  statehood  In  1959  and  to 
better  the  conditions  of  Native  Hawaiians 
through  programs  to  preserve  Hawaiian  cul- 
ture and  to  improve  the  health  and  edu- 
cation of  all  Hawaiians;  now,  therefore. 

"lie  it  resolved  by  the  Semtle  oj  the  .Siiirenlh 
Legislature  u/  the  Slate  nl  Haican.  Regular  Ses- 
sion of  1992.  the  House  ol  Representatives  con- 
curring. That  it  urges  the  United  States 
President  and  Congress  of  the  United  States 
to  formally  affirm,  honor,  and  fulfill  the  fed 


oral  trust  obligations  to  the  native  Hawaiian 
people  as  provided  under  the  Hawaiian 
Homes  Commission  Act:  and 

"lie  it  further  resolved,  that  the  Legislature 
declares  its  support  and  authorization  of  the 
State's  vigorous  pursuit  of  federal  claims  to 
restore  and  strengthen  the  Ha\/aiian  homes 
lands  trust:  and 

■Me  a  further  resolved,  that  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  chair  and  members  of  the 
L'nited  States  Senate  Committee  on  Energy 
and  Natural  Resources,  and  the  members  of 
Hawaii's  Congressional  Delegation," 

POM -30:J.  A  resolution  adopted  by  the  Pa- 
cific Basin  Development  Council  favoring 
the  limitation  of  the  authority  of  the  Inspec- 
tor General  of  the  U.S.  Department  of  the  In- 
terior: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

POM  '.m.  A  resolution  adopted  by  the  Leg- 
islature of  the  Commonwealth  of  Puerto 
Rico:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

POM-:W5.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  the  continu- 
ation of  the  Congress'  of  the  United  State.-^ 
efforts,  by  legislation,  to  reduce  vehicle  and 
industrial  emissions,  to  provide  for  the  strict 
control  of  the  disposition  of  nuclear,  hazard- 
ous waste  and  toxic  substances:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

POM  306.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  legislation 
to  fix  the  Soiial  Security  ■Notch"':  to  the 
Committee  on  Finance. 

POM  307.  A  concurrent  resolution  adopted 
bv  the  Legislature  of  the  State  of  Florida;  to 
the  c:ommittee  on  Finance. 

■HoiSK  CONCUHKKNT  RKSOI.lj'rKlN  Nn.  -169 
■Whereas,  the  economic  uncertaint.v  of  the 
1980s  and  early  1990^s  has  resulted  In  a  loss 
of  Ameri<:an  joljs.  a  strain  on  the  American 
family  and  restructuring  of  many  of  Ameri- 
ca's industrial  corporations,  and 

■■Whereas,  one  of  the  leading  factors  in  the 
creation  of  economic  problems  in  the  United 
States  has  been  the  encroachment  of  foreign 
goods  and  products  into  the  American  mar- 
ketplace, coupled  with  tirade  barriers  abroad 
which  discour.ago  American  exports,  and 

■■Whereas,  at  the  present  time  foreign 
manufacturers  have  encroached  upon  Amer- 
iran  markets,  producing  a  great  percentage 
of  oui-  electronic  eauipment.  including  tele- 
visions, microwave  ovens,  telephone  eijuip- 
meiit  and  radios,  a  great  percentage  of  shoes, 
bicycles,  stuffed  toys,  and  luggage,  and  a 
great  number  of  automobiles,  ami 

■■Whereas,  each  manufactured  product  sold 
in  the  United  States  and  produced  abroad 
1  ontributos  both  to  our  trade  deficit  and  to 
the  domestic  loss  of  American  jobs,  and 

""Whereas,  the  citizens  of  Florida  and  of 
the  United  States  could  have  a  positive  ef- 
fect upon  this  corrosive  problem  by  refusing 
to  purchase  Imported  products,  and 

■•Whereas,  it  is  fitting  and  appropriate  that 
the  Legislature  of  the  State  of  Florida  sup- 
port American  manufacturers  in  their  efforts 
to  overcome  foreign  imported  products  and 
preserve  American  jobs.  Now.  therefore. 

■He  It  resolved  hy  the  House  of  Representa- 
livrs  III  the  Slate  of  Florida,  the  Senale  conriir- 
ring.  That  the  Legislature  of  the  State  of 
Florida  hereby  declares  the  week  of  July  4th. 
1992,  as  ■•Buy  American  Week  ■  and  urges  all 
citizens  of  the  State  of  Florida  to  participate 
b.-/  refraining  from  purchasing  any  imported 
goo<ls  during  that  week   and   instead   urges 
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them  to  purchase  goods  manufactured  in  the 
United  States. 

■'Be  It  further  resolved.  That  copies  of  this 
resolution  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 

POM-308.  A  resolution  adopted  by  the 
Committee  on  Health  Care  of  the  Legislature 
of  the  State  of  Nevada  favoring  the  support 
of  the  'Medicaid  Managed  Care  Improve- 
ment Act  of  1991";  to  the  Committee  on  Fi- 
nance. 

POM-309.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Florida:  to  the  Committee  on  Foreign  Rela- 
tions. 

■'HOU.SK  Mkmokiai,  No.  49 

"Whereas,  the  people  of  Haiti  have  long 
suffered  under  the  arbitrary  rule  of  dictator- 
ship rather  than  the  democratic  rule  of  law. 
and 

■Whereas,  in  1986,  Haitians  from  all  sectors 
of  society  showed  great  courage  in  joining 
together  to  oust  President-for-Life  Jean 
Claude  Duvalier,  and 

"Whereas,  the  people  of  Haiti  have  repeat- 
edly manifested  their  aspirations  for  democ- 
racy and  a  constitutional  government,  and 
equitable  economic  development  as  outlined 
in  their  Constitution  ratified  on  March  19. 
1987.  and 

'■Whereas,  the  1987  presidential  election 
was  canceled  due  to  widespread  violence  on 
the  day  of  the  election,  and 

"Whereas,  the  Haitian  people  participated 
in  a  second  internationally  supervised  elec- 
tion on  December  16.  1990,  and  elected  Presi- 
dent Jean-Bertrand  Aristide  by  almost  70 
percent  of  the  vote  in  an  election  that  was 
recognized  by  international  observ.ations  as 
free,  fair,  and  open,  and 

"Whereas,  elements  of  the  military  on  Sep- 
tember 30.  1991.  launched  an  armed  attack 
against  President  Aristide  and  the  people  of 
Haiti,  and 

"Whereas.  President  Aristide  was  forced  to 
leave  Haiti  and  a  militar.v  junta  has  seized 
power,  and 

'■Whereas,  since  President  Aristide's  depar- 
ture, a  military  forces  loyal  to  the  junta 
have  reportedly  engaged  in  the  widespread 
murder  of  Haitian  citizens,  armed  intimida- 
tion of  the  Haitian  Legislature,  anil  forced 
expulsion  of  an  Organization  of  American 
States  delegation  sent  to  Haiti  to  help  nego- 
tiate a  peaceful  solution  to  the  conllict 
there.  Now.  therefore. 

■Re  It  resolved  hy  the  I.egislalure  of  the  Stale 
nl  Florida.  That  the  Congress  of  the  United 
States  is  urged  to: 

"(1)  Strongly  condemn  the  unconstitu 
tional  seizure  of  power  by  the  military  junta 
in  Haiti,  its  abridgment  of  civil  and  political 
rights  for  Haitian  citizens,  and  its  blatant 
disregard  for  the  Haitian  Constitution  and 
international  law. 

"(2)  Support  the  Bush  administration's  re- 
fusal to  recognize  the  coup  led  by  mutinous 
soldiers,  its  suspension  of  economic  assist- 
ance to  Haiti  until  President  Aristide's  gov- 
ernment has  been  restored,  and  its  diplo- 
matic efforts  to  restore  the  legitimately 
elected  government  of  President  Aristide. 

■■(3)  Strongly  support  the  organization  of 
American  State's  efforts  to  negotiate  an  end 
to  the  military  seizure  of  power  and  the  mur- 
der and  mayhem  that  has  followed. 

"(4)  Urge  the  Attorney  General  to: 

■■(a)  Suspend  all  deportation  and  exclusion 
proceedings  for  Haitians  in  the  United  States 


pending  a  resolution  of  the  deep  poiitiial  and 
military  crisis  in  Haiti,  as  called  for  by  the 
Inter-American  Commission  on  Human 
Rights;  and 

••(b)  Designate  Haiti  under  section 
244A(b)(l)  of  the  Immigration  and  National- 
ity Act  relating  to  temporary  protected  sta- 
tus. 

'■(5)  Urge  the  United  States  Coast  Guard  to 
begin  a  coordinated  search  and  rescue  at  sea 
operation  with  respect  to  Haitians  fleeing 
Haiti,  stop  the  interdiction  of  Haitian  boat 
people,  bring  Haitians  rescued  at  sea  to  the 
United  States  for  temporary  safe  haven,  and 
save  those  Haitians  who  fiee  the  violence, 
persecution,  and  anarchy  of  their  homeland, 
as  called  for  by  the  Inter-American  Commis- 
sion on  Human  Rights. 

"(6)  Take  necessary  action  to  a.ssure  that 
the  United  States  government  provide  suffi- 
cient funds  to  the  states  to  defray  the  costs 
of  providing  temporary  haven  in  the  United 
States  to  the  Haitian  refugees. 

■'Be  It  further  resolved.  That  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  ol  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress. ■' 

POM -310.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  the  estab- 
lishment of  English  as  the  Official  Language 
of  the  United  States:  to  the  Committee  on 
Governmental  Affairs. 

POM-311.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  anti-blas- 
phemy legislation:  to  the  Committee  on  the 
Judiciary. 

POM -312.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  a  permanent 
national  day  of  remembrance.  National 
Pearl  Harbor  Day:  to  the  Committee  on  the 
.Judiciary. 

POM  313.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  the  abolish- 
ment of  the  National  Endowment  of  the 
Arts;  to  the  Committee  on  Labor  and  Human 
Resources. 

POM -314.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania;  to  the  Committee 
on  Labor  and  Human  Resources. 

•■ilDusK  Rksolution  No.  215 

"Whereas  The  present  health  care  system 
in  the  United  States  has  major  Haws,  includ- 
ing unequal  access  to  care  and  treatment, 
uncontrollable  costs,  underfunding  of  pre- 
ventive care  and  unequal  distribution  of 
health  care  facdlities  and  providers:  and 

"Whereas  Long  term  care  is  a  continuing, 
desperate  need  for  hundreds  of  thousands  of 
Pennsylvanians  causing  family  bankruptcies 
and  delays  and  denials  of  care  for  senior  citi- 
zens: and 

"Whereas  The  Medicaid  program  is  grow- 
ing at  an  insupportable  rate  for  the  Com- 
monwealth's budget  and  is  not  keeping  up 
with  the  needs  of  Pennsylvanians  while  the 
Medicare  program  continues  to  shift  costs  to 
our  senior  citizens  and  to  other  insured 
Pennsylvanians:  and 

■'Whereas  The  cost  of  health  insurance  cov- 
erage is  not  affordable  for  many  small  busi- 
nesses, their  employees,  self-employed  per- 
sons and  other  individuals;  and 

■■Whereas  More  than  lo  million  Americans, 
including  more  than  1  million  Pennsylva- 
nians, are  currently  without  health  insur- 
ance; and 

'Whereas  Childrens  health  care  is  deterio- 
rating resulting  in  an  overall  30%  of  two- 
year-olds  not  having  essential  childhood  vac- 


cinations and  infant  mortality  rates  placing 
the  United  States  22nd  In  the  world;  and 

"Whereas  The  continuing  AIDS  epidemic 
and  the  developing  near  epidemic  of  tuber- 
culosis require  a  health  system  which  pro- 
motes prevention  and  which  offers  prompt 
and  comprehensive  care  to  be  effective  and 
affordable;  and 

■'Whereas  The  current  patchwork  of  health 
car  programs  in  the  United  States  has  re- 
sulted in  a  system  which  excludes  millions  of 
Americans  and  affords  unequal  treatment  to 
those  it  accepts  if  they  happen  to  be  poor  or 
undennsured;  and 

"Whereas  The  United  States  currently 
spends  12.2%  of  its  Gross  National  Product 
for  health  care,  a  far  greater  proportion  than 
any  other  industrialized  country,  and  yet  it 
lags  behind  many  other  countries  in  several 
important  <:ategories.  such  as  infant  mortal- 
ity, life  expectancy  and  the  prevention  of 
deaths  from  cancer  and  cardiovascular  dis- 
ease; and 

'•Whereas  A  healthy  population  Is  one  of 
our  Nation's  most  precious  resources:  and 

"Whereas  A  single  payer  national  health 
insurance  system  could  streamline  adminis- 
trative procedures  and  substantially  reduce 
the  cost  of  providing  health  caie;  and 

•■Whereas  The  United  States  and  South  Af- 
rica are  the  only  two  Industrialized  coun- 
tries in  the  world  that  do  not  provide  a  na- 
tional health  care  program  for  their  citizens: 
and 

■'Whereas.  Unlike  other  western,  industri- 
alized nations,  health  care  in  the  United 
States  is  <  urrently  a  privilege  that  is  linked 
to  the  ability  to  pay:  and 

"Whereas.  Health  care  should  be  a  right  of 
all  citizens  and  should  not  be  denied  to  per- 
sons who  are  unable  to  pay  for  it  or  to  obtain 
insurance:  and 

■Whereas.  National  health  insurance  must 
be  Instituted  in  such  a  manner  as  to  ensure 
that  all  Americans  have  access  to  high  qual- 
ity, affordable  health  care:  Therefore  be  it 

■Ri'solved.  By  the  Hou.se  of  Representatives 
of  the  Commonwealth  of  Pennsylvania,  that 
a  health  care  crisis  exists  and  required  na- 
tional action.  The  Commonwealth  will  ad- 
dress these  individual  and  collective  crises 
as  best  it  can  but  will  also  continue  at  every 
opportunity  to  work  to  convince  elected  Fed- 
eral officials  to  solve  this  health  care  crisis 
by  implementing  a  single  payer  national 
health  care  system  with  a  defined  role  for 
the  states:  and  be  it  further 

■Resolved.  That  the  Congress  and  the 
President  of  the  United  States  are  respect- 
fully memoralized  to  expeditiously  enact 
health  care  legislation  which  meets  the  fol- 
lowing requirements^ 

"(1)  Health  care  must  be  recognized  as  a 
fundamental  right. 

"(2)  All  Americans  must  be  covered. 

•'(3)  It  must  .save  money. 

•'(4)  It  must  lead  to  lower  costs  for  middle 
class  families. 

"i5»  It  must  lead  to  low  costs  for  busi- 
nesses who  already  provide  health  insurance. 

"(6)  It  must  employ  free  market  principles 
that  improve  the  qualit.y  of  care  and  limit 
costs. 

"(7)  It  must  control  medical  Inflation. 

"(8)  It  must  meet  the  need  for  long-term 
care. 

"(9)  It  must  take  ( og^nizance  of  the  value  of 
chiidreirs  preventive  health  services.  Includ- 
ing prenatal  care,  well-baby  care  and  medi- 
cally necessary  immunizations. 

••(lOi  It  must  address  the  issue  of  availabil- 
ity of  low-cost  comprehensive  health  insur- 
ance coverage  for  small  employers  and  quali- 
fied individuals,  families  and  groups. 
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■■111)  It  must  use  existing  public  resources. 

"(12)  It  must  not  i-efjuire  any  new  taxes  on 
working  families. 

'.13i  It  must  spread  the  burdens  of  cost 
more  fairlv  than  the  current  system;  and  be 
it  further 

"Hesnlvi'd.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  and  to  the  presidlne  officers  of  each 
house  of  Congress  and  to  each  member  of 
Congress  from  Pennsylvania." 

POM-315.  A  resolution  adopted  by  the 
Catholii  War  Veterans  favoring  the  current 
U.S.  policy  of  hiK'hest  national  priority  to  re- 
solve the  POW  MIA  issue  and  reject  irrespon- 
sible private  efforts  which  jeopardize  and 
interfere  with  the  Government-lo-Govern- 
ment  process;  to  the  Select  Committee  on 
POW  MIA  Affairs. 

POM-316.  A  resolution  adopted  by  the 
Catholic  War  Veterans  favoring  H.R.  1147.  a 
bill  to  direct  the  heads  of  agencies  to  dis- 
close Information  concerning  United  States 
personnel  classified  as  prisoners  of  war  or 
missing  m  action  after  1940.  including  from 
World  War  II.  the  Korean  conflict  and  the 
Vietnam  .onflict;  to  the  Select  Committee 
on  POW  MIA  Affairs. 

POM  317.  A  resolution  adopted  by  Catholic 
War  Veterans  favoring  equalization  of  rec- 
ognition for  all  Desert  Storm.  Desert  Shield 
and  Vietnam  Veterans:  to  the  Committee  on 
Veterans'  .\ffairs. 

POM-318  A  resolution  adopted  by  the 
Catholic  War  Veterans  opposing  Norman 
Lear's  attack  on  the  traditional  family  and 
Christian  values;  ordered  to  lie  on  the  table. 

POM  319.  A  resolution  adopted  b.v  the 
Catholic  War  Veterans  favoring  the  readmis- 
sion  of  God  in  our  citizenry  and  our  state;  or- 
dered to  lie  on  the  table. 

POM  3'20.  A  resolution  adopted  by  the 
Catholic  War  Veterans  relating  to  the  Veter- 
ans' re-avowal  of  their  loyalty  and  whole- 
hearted support  of  the  Pope's  pronounce- 
ments as  the  Spiritual  Leader  of  the  Catho- 
lic Church;  ordered  to  lie  on  the  table. 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  followintr  executive  reports  of 
committeo  were  submitted: 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Indian  Affairs: 

Carl  .J.  Kunaselt.  of  Arizona,  to  be  Commis- 
sioner on  Navajo  anil  Hopi  Relocation.  Office 
of  Navajo  ami  Hopi  Inclian  Relocation,  for  a 
term  of  two  years. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed  subject  to  the  nominee's 
commitment  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of 
the  Senate.) 


INTRODUCTION  OF  HILLS  AND 
JfMNT  RESOLUTIONS 

The  followintr  hills  and  joint  resolu- 
tions were   introduced,   read  the   first 
and   second    time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  PRESSLER 

S,  237.5  A  t>ill  to  amend  the  Hazardous  Liq- 
uid Pipeline  Safety  Act  of  1979;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

S.  2376.  A  bill  to  state  the  policy  of  the 
United  States  regarding  United  States  rela- 


tions with  the  governments  of  the  former 
Federal  People's  Republic  of  Yugoslavia,  and 
for  other  purposes;  to  the  Committee  on  For 
eign  Relations. 

By  Mr.  BURNS  (for  himself.  Mr.  Ford. 
Ml-.     Lo'iT.     Mr.     Simon,     and     Mr. 
McCain): 
S.  2377.  A  bill  to  facilitate  the  development 
of  an   integrated,   nationwide  telecommuni 
cations  system  dedicated  to   instruction  by 
guaranteeing  the  acquisition   of  a  <  ommu- 
nications   satellite    system    used    solely    for 
communications  among  State  and  local   in- 
structional institutions  ami  agencies  and  in- 
structional resource  providers;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  CRAN.STON  (for  himself  and 
Mr.  Sl'KCTKKi: 
S.  2378.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  certain  authorities 
relating  to  the  administration  of  veterans 
laws,  and  for  other  purposes:  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  .Mr  CRANSTON  (by  request): 
S.  2379.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  cost-savings  in 
the  housing  loan  program  for  veterans,  and 
for  other  purposes;  to  the  Committee  on  Vet 
eians'  Affairs. 

S.  2380.  A  bill  to  amend  title  38.  United 
States  Code,  to  target  entitlement  for  voca 
tional  rehabilitation  benefits  under  chapter 
31  to  vetei'ans  with  service-connected  dis 
abilities  rated  30  percent  or  more;  to  adjust 
the  basic  military  pay  reduction  for  chapter 
30  Montgomery  GI  Bill  participfints  in  pro- 
portion to  the  increased  amount  of  a.ssist- 
ance  provided  under  such  chapter,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

S.  2381.  A  bill  to  amend  titl.-  :«.  United 
States  Code,  to  make  permanent  the  author 
ity  to  collect  reimbursement  from  health  in 
surei-s  and  others  for  non-service-tonnected 
care  provided  to  service-connected  veterans: 
to  the  Committee  on  Veterans  Affairs. 

S.  2382.  A  bill  to  amend  titles  26  and  :i8. 
United  States  Code,  to  make  permanent  cer 
tain  Income  verification  and  pension  provi- 
sions of  the  Omnibus  Budget  Reconciliation 
Act  of  1990;  to  the  Committee  on  Veterans' 
Affairs. 

S.  2383.  A  bill  to  amend  title  ;«.   United 
States  Code,   to   ratify   the   Department  of 
Veterans  Affairs'  interpretation  of  the  provi- 
sions of  section  1151  of  title  38.  United  States 
Code;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  COATS  (for  himself.  Mr.  Bokkn. 
Mr.  McCoNNKLi..  Mr.  Doi.K,  Mr.  Nick 
i.KS.   Mr.   Grass:. Kv.   Mr.    Ford.   Mr. 
LUGAR.    Mrs.    Ka.sskhaum.   Mi-.    Lo'iT. 
Mr.  BtRNS.  Mr.  Sl.Ml'SON.  Mr.  Ka.sthn. 
and  Mr.  Bryan)- 
S.  238'1.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  owner  or  opera 
tor  of  a  solid  waste  disposal  facility  to  ob- 
tain authorization   from  the  affected  local 
government    before    accepting    waste    gen- 
erated outside  of  the  State,  and  for  othei- 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  RIEGLE: 
S.  2385.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  the  admi.ssion 
to  the  United  States  of  nonimmigiant  stu- 
dents and  visitors  who  are  the  spouses  and 
children  of  United  States  permanent  resident 
aliens,  and  for  other  purposes:  to  the  Com 
mittee  on  the  Judiciary. 

By    Mr.     WARNER    ifor    himself.     Mr. 
Sl'KcrKH.  and  Mr   nUHKNIIKDCKRI- 
S.  2386.  A  bill   to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  owner  or  opera 
tor  of  a  landfill,  incinerator,  or  other  solid 


waste  disposal  facility  to  obtain  authoriza- 
tion from  the  affected  local  government  be- 
fore accepting  waste  generated  outside  the 
State:  to  the  Committee  on  Environment 
and  Public  Works. 


SUBMISSION  OF  CONCURRENT  A'  D 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  ifor  himself  and  Mr. 
DoLKl: 
S.  Res.  274.  A  resol-jtion  to  authorize  rep- 
resentation of  Member  of  the  Senate  in  Lit- 
tle Walter  Norton  v.  .Miller,  et  al;  considered 
and  agreed  to. 

By  Mr.  SIMPSON  ifor  Mr.  Wai.i.op  ifor 

himself.  Mr.  Doi.k,  Mr.  Pkk.ssi.ku.  Mr. 

Simon,  Mr.  Rohm.  Mr.  Lucar.  Mrs. 

Kasskhau.m.  Mr.  Sym.ms.  Mr.  Borkn. 

and  Mr.  Pki.ld: 

S.     Res.    275.    A    resolution    commending 

President  F.  W.  de  Klerk,  the  South  African 

Government,  and  the  people  of  South  Africa; 

considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRESSLER: 
S.  237.5.  A  bill  to  amend  the  Ha--?ard- 
OUK  Liquid  Pipeline  Safety  Act  of  1979: 
to     the     Committee     on      Commerce. 
Science,  and  Transportation. 

HAZAKDOfS  I.lguil)  CIl'KIJNK  SAKKTY  ACT 
A.MKNDMKNTS 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  is 
dosit,'ned  to  help  prevent  further  envi- 
ronmental disasters  like  the  one  that 
recently  occurred  In  my  home  State  of 
South  Dakota.  This  legislation  is  a 
first  step  in  addressing  a  serious  envi- 
ronmental problem  facing  our  country 
today. 

On  January  V.i.  1992.  the  Williams 
Pipeline  Co.  reported  a  fuel  leak  near 
Sioux  Falls,  SD.  to  the  Office  of  Pipe- 
line Safety  at  the  Department  of 
Transportation. 

I  was  alarmed  to  learn  of  this  leak, 
as  man.y  of  my  constituents  were.  Any 
leak  is  of  concern,  but  this  one  was 
most  disconcerting.  First,  the  leak 
went  undetected  for  nearly  6  months. 

Second,  it  occurred  only  three- 
fourths  of  a  niilc  from  a  iTiajor  aquifer 
in  eastern  South  Dakota  which  serves 
as  the  primary  water  supply  for  our 
State's  largest  population  center. 
Third,  the  original  estimated  size  of 
the  leak  was  literall.y  only  bucketfuls. 
However,  further  examination  resulted 
in  estimates  of  some  400. (XX)  gallons, 
making  it  the  largest  leak  in  the  his- 
tory of  South  Dakota.  Revised  esti- 
mates are  now  closer  to  200.000  gallons. 
To  date,  over  113.000  gallons  have  been 
recovered.  A  leak  of  this  magnitude 
cei'tainly  should  have  been  detected 
earlier. 

So.  Mr.  President,  to  paint  the  pic- 
ture of  what  happened  at  that  major 
pipeline  leak,  it  was  detected  6  months 
late;    it   was   first   reported   as   a   ver.y 


small  leak;  and  then  it  was  realized 
that  it  was  huge,  one  of  the  largest 
leaks  in  a  pipeline  in  our  State's  his- 
tory and,  fortunately,  it  did  not  go  into 
the  aquifer  but  it  was  about  a  half  a 
mile  or  three-quarters  of  a  mile  away. 
The  point  I  am  making  is  that  we  had 
a  major  leak  that  almost  went  unde- 
tected until  it  was  too  late. 

Mr.  President,  I  feel  very  strongly 
that  everything  possible  must  be  done 
to  prevent  such  leaks  from  occurring  in 
the  future.  They  are  too  costly  to  the 
environment  and  to  everyone  involved. 
Therefore,  I  have  over  the  past  several 
weeks  carefully  studied  what  happened 
in  this  case.  South  Dakota  and  other 
States  that  have  hazardous  liquid  pipe- 
lines ought  to  be  concerned  over  the 
possibility  of  future  leaks.  However, 
the  number  of  such  leaks  can  be  re- 
duced, I  believe,  through  a  coordinated 
effort  by  Federal,  State,  and  local  gov- 
ernment officials,  and  private  industry 
leaders. 

I  serve  on  the  Commerce  Subcommit- 
tee on  Surface  Transportation.  Last 
year,  the  Senate  passed  S.  1,583,  the 
Pipeline  Safety  Improvement  Act  of 
199L  after  subcommittee  hearings  were 
held.  This  legislation  will  help  address 
the  safety  of  pipelines  in  a  number  of 
important  ways. 

Now  since  this  leak  was  reported.  I 
have  carefully  revisited  this  issue. 
First.  I  was  briefed  in  detail  by  Mr. 
George  Tenley,  Associate  Adminis- 
trator for  Pipeline  Safety,  head  of  the 
Office  of  Pipeline  Safety.  I  learned 
many  specifics  regarding  safety  and  in- 
spection procedures  on  the  section  of 
pipeline  in  question,  as  well  as  the 
pipeline  inspection  program  in  general. 

The  enormous  task  of  inspecting  1.8 
million  miles  of  pipeline  in  this  coun- 
try under  Federal  inspection  jurisdic- 
tion falls  on  only  24  Federal  inspectors. 
So  for  our  entire  Nation  with  1.8  mil- 
lion miles  of  pipeline,  we  have  only  24 
Federal  inspectors. 

Mr.  Steve  Cropper,  president  of  Wil- 
liams Pipelines,  met  with  me  to  ex- 
plain the  industry  side  of  this  critical 
issue.  I  was  pleased  to  learn  several 
new  technological  advances  were  being 
applied  to  assist  the  industry  in  deter- 
ring future  leaks.  As  I  continued  to 
study  this  matter,  I  worked  closely 
with  officials  in  my  State  that  deal 
with  pipeline  safety,  learning  the  prob- 
lems they  face. 

Currently,  hazardous  gas  and  liquids 
are  transported  via  pipeline  through- 
out the  United  States.  Of  the  approxi- 
mately L8  million  miles  of  pipeline, 
roughly  L6  million  miles  are  natural 
gas  pipelines  and  155.000  miles  of  pipe- 
line transport  hazardous  liquids.  The 
leak  in  South  Dakota  falls  in  the  latter 
category. 

Mr.  President.  48  States  have  their 
own  natural  gas  pipeline  safety  inspec- 
tion programs.  However,  only  10  States 
have  a  similar  program  for  the  inspec- 
tion of  hazardous  liquid  pipelines.  The 


Federal  Government  retains  primary 
inspection  responsibilities  for  pipelines 
in  those  States  without  their  own  pro- 
grams, but  the  Federal  office  is  under- 
staffed. States  need  greater  assistance 
from  the  Federal  Government  in  imple- 
menting their  own  inspection  program. 

Therefore,  I  have  inti'oduced  legisla- 
tion to  correct  this  problem.  My  legis- 
lation would  do  the  following:  First  it 
adds  12  new  Federal  pipeline  safety  in- 
spectors above  the  number  authori-zed 
for  fiscal  year  1992.  a  50-percent  in- 
crease. 

Second,  these  inspectors  will  focus 
specifically  on  inspections  in  States 
that  do  not  have  their  own  hazardous 
liquid  pipeline  safety  programs  in 
place. 

Third,  they  will  provide  technical  as- 
sistance and  training  to  these  States  to 
help  them  develop  their  own  pipeline 
safety  programs.  These  personnel  will 
focus  primarily  on  public  water  supply 
protection  and  other  environmental 
public  health  and  safety  aspects  of 
pipeline  regulations. 

They  will  pay  particular  attention  to 
pipelines  constructed  prior  to  1971 
which  are  more  likely  to  develop  prob- 
lems. They  will  assist  States  in  the  re- 
view and  management  of  pipeline  safe- 
ty grants.  These  provisions,  together 
with  others,  offer  a  good  first  step  in 
improving  overall  pipeine  safety. 

Mr.  President,  after  much  negotia- 
tion, I  am  pleasetl  to  report  that  my 
legislation  has  the  support  of  the  ad- 
ministration. South  Dakota  Depart- 
ment of  Environment  and  Natural  Re- 
sources Secretary  Robert  Robei'ts  also 
fully  supports  this  hill.  These  are  im- 
portant commitments  for  which  I  com- 
mend them. 

The  fact  of  the  matter  is  that  States 
are  usuall.y  in  a  much  better  position 
to  handle  these  inspections  than  is  the 
Federal  Government.  The.v  best  under- 
stand the  intricacies  of  their  own 
State.  In  addition,  the  local  citizens 
are  in  closer  contact  with  State  offi- 
cials than  regional  Federal  offices. 

The  bottom  line.  Mr.  President,  is 
that  local.  State,  and  Federal  govern- 
ments, as  well  as  the  pipeline  industry. 
must  cooperate  in  improving^  pipeline 
safety.  By  providing  greater  assistance 
to  those  States  that  need  it  most,  iriy 
bill  will  provide  a  first  step  to  improv- 
ing overall  pipeline  safety. 

So,  Mr.  President,  to  conclude,  let 
me  sa.v  I  think  that  our  entire  Nation 
can  look  to  the  spill  that  occurred  near 
Sioux  Falls  as  an  example  of  the  dan- 
gers to  which  the  public  and  the  envi- 
ronment can  be  subjected  if  a  pipeline 
leaks.  We  certainly  need  pipelines 
throughout  our  Nation  to  move  energy, 
to  move  gas.  to  move  natui-al  gas.  We 
certainly  have  a  need  to  improve  the 
technology  of  pipeline  safety.  But  we 
also  must  have  quick,  prompt  pipeline 
inspection  and  notification  so  that  the 
problem  can  be  con-ected. 

M.V  bill  would  be  a  step  forward.  It 
would  add   12  additional   Federal   pipe- 


line inspectors.  It  would  improve  the 
cooperation  between  Federal.  State. 
and  local  governments.  I  think  we  can 
learn  form  the  near  disaster  that  took 
place  near  Sioux  Falls.  1  think  we  can 
improve  pipeline  safety  throughout  our 
Nation.  It  is  a  subject  to  which  we  need 
to  pay  attention  because  the  move- 
ment of  energy  is  so  important  to  our 
citizens. 

Mr.  President.  1  send  my  bill  to  the 
desk  and  request  that  it  be  referred  to 
the  appropriate  committee.  I  ask  unan- 
irnous  consent  that  the  text  of  the  hill 
l)e  printed  in  the  Record 

There  being  no  objection,  the  bill  wits 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S,  2375 

Hf  It  rnadrd  bu  the  Srvate  and  House,  of  Rep- 
resentatives 0/  the  United  States  of  Amerxca  in 
Congress  assembled. 
SECTION  I .  AMENDMENT. 

The  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  (49  App   U.S.C.  200!  et  seq  i  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section 
"SEC.  220.  FIELD  PERSONNEL. 

■•(a)  In  Gknkral.  To  the  extent  and  In 
such  amounts  as  are  provided  in  advance  in 
appropriation  Act»s.  the  Secretary  of  Trans- 
porUition.  in  fiscal  year  1993.  shall  employ 
and  maintain  thereafter  an  additional  12 
pipeline  field  personnel  above  the  number  of 
field  personnel  authorized  for  fis(  al  year  1992 
for  the  Resean  h  and  Special  Programs  Ad- 
ministration. These  personnel  will  work  pri- 
marily on  putjlic  water  supply  pToteclion  and 
other-  environmental  public  health  and  safe- 
ty aspects  of  pipeline  regulations.  The  Sec- 
retary shall  take  such  action  as  may  be  nec- 
essary to  a.ssure  that  the  activities  of  such 
additional  field  personnel  focus  on- 

"(li  inspecting;  intrastate  hazardous  liquid 
pipeline  facilities  in  those  States  that  do  not 
have  a  hazardous  liquid  pipeline  safety  pro- 
gram that  meets  the  requirements  of  sub- 
section (ai  or  lb)  of  section  205  of  this  title; 

'-(2)  assisting  the  States  identified  under 
paragraphs  ili  and  (3)  in  developing  hazard- 
ous liquid  pipeline  safely  programs  that 
iTieet  the  requirements  of  subsection  (a)  or 
(bi  of  section  205  of  this  title: 

-■(3)  inspecting  interstate  hazardous  liquid 
pipeline  facilities  constructed  prior  to  1971: 
and 

--(4)  providing  technical  a.ssistance  and 
training  to  State  pipeline  inspectors  and  as- 
sisting in  the  review  and  management  of 
pipeline  safety  grant.s 

■■(b)  ASSIGNMKNT  OF 
The  additional  field 
under  subsection  (a)  shall  be  assigned  by  the 
Secretary  to  the  Research  and  Special  Pro- 
grams Administration  pipeline  safety  re- 
gional offices  on  the  basis  of  the  extent  to 
which  — 

■■(1)  hazardous  liquid  pipelines  constructed 
prior  to  1971  exist  in  a  region; 

■(2)  there  are  in  a  region  States  having 
intrastate  hazardous  liquid  pipeline  facilities 
that  do  not  have  a  hazardous  liquid  pipeline 
safety  program  meeting  the  requirements  of 
subsection  (a)  or  (bi  of  section  205  of  this 
title;  and 

■■(3)  there  are  other  factors,  including 
those  based  on  public  water  supply  protec- 
tion and  other  environmental  public  health 
and  safety  concerns,  which  the  Secretary 
deems  relevant  to  improving  the  extent  and 
quality  of  Federal  and  State  hazardous  liq- 
uid pipeline  .safety  piotrams 


FlKI.I1    PKRSONNKL.— 

personnel     provided 
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■■(ci  FUNDlNc.  -The  Secretary  of  Transpor- 
tation may  use  such  sums  as  may  be  nec- 
essary of  funds  appropriated  pursuant  to  sec- 
tion 17(a)  of  tht»  Natural  Gas  Pipeline  Safety 
Alt  of  1968,  as  amended,  and  section  214(a)  of 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  as  amended,  to  carry  out  this  section." 


By  Mr  PRP^SSLER: 
S  2;57f).  A  bill  to  state  the  polio.y  of 
the  United  States  reKartiiriK  United 
States  relations  with  the  trovernments 
of  the  former  Federal  People's  Repub- 
lic of  Yutroslavia,  and  for  other  pur- 
poses; to  t.he  Committee  on  p-oreit^n 
Relations. 

TOR.MHIi  YfCOSL.AVI.A  ACT  OK  l(tM 

Mr.  PRESSLER.  Mr.  President. 
toda.v  I  introduce  letrislation  designed 
to  recotrnize  the  fact  that  Yui?oslavia 
no  longer  exists,  and  seeks  to  adjust 
United  States  policy  accordingly.  Two 
.years  ago  three  nations  that  had  been 
occupied  by  the  Soviet  Union  began  to 
pull  away  from  its  control.  The  tenac- 
ity of  Lithuania.  Estonia,  and  Latvia 
was  rewarded  by  restored  independence 
aftei-  r>0  years  More  im.portant.  the 
brave  peoples  of  three  nations  shot  a 
silver  bullet  into  the  heart  of  the  So- 
viet Union.  They  survived  while  the 
Soviet  Union  died 

It  has  become  commonplace  in  recent 
months  to  use  the  term  "former  Soviet 
Union."  At  long  hist,  the  world  finally 
realizes  the  Soviet  Union  was  an  artifi- 
cial counti-y.  There  was  no  underl.ying 
nationalism  to  give  it  legitimacy.  In  2 
short  years,  new  nations— former  So- 
viet Republics  have  declared  inde- 
pendence and  been  recognized  b.y  the 
United  States. 

A  precise  parallel  exists  between 
events  in  the  Soviet  Union  and  what 
has  been  happening  in  Yugoslavia. 
Once  again,  an  artificial  country  is 
proving  that  it  cannot  survive  in  an 
era  of  increasing  demand  for  self-deter- 
mination and  demo(;racy. 

Mr.  President,  in  early  1990.  few  peo- 
ple thought  the  Soviet  Union  would 
disintegrate  rap'dly.  Even  fewer  wel- 
comed tliat  course  of  events.  A  number 
of  Americas  leading  foreign  policy- 
makers exerted  every  effort  to  preserve 
the  Soviet  Union. 

They  feared  that  a  collection  of  rel- 
atively autonomous  nations,  some  of 
which  do  not  want  to  be  part  of  a  larg- 
er political  union,  would  be  a  threat  to 
intei'national  stability,  security,  and 
commercial  ties.  These  experts  in- 
vested heavily  in  Mikhail  Gorbachev, 
as  if  he  alone  <  ould  make  the  Soviet 
Union  viable. 

As  the  Soviet  Union  disintegrated. 
two  Yugoslav  Republics  decided  to  test 
the  waters  of  independence— Croatia 
and  Slovenia.  Slovenia,  which  is  closer 
to  Western  Europe  than  Belgrade,  had 
little  trouble  peacefully  transitioning 
out  of  Yugoslavia.  But  the  Communist 
diehards  who  run  the  Belgrade  i-egime 
launched  a  military  campaign  to  pre- 
vent Croatia  from  breaking  free  of 
their  grasp.  While  thousands  of  people 


were  being  killed  and  billions  of  dol- 
lars' worth  of  property  destroyed,  the 
United  States  virtually  did  nothing. 

Belgrade's  war  of  aggression  has 
ended  in  the  smoking  ruins  of  Croatia. 
Onl.y  after  the  (  onquest  was  completed 
did  the  West  begin  to  act.  The  United 
States  limited  its  leadership  to  pushing 
for  the  creation  of  a  U.N.  peacekeeping 
force  in  territories  conquei'ed  by  Bel- 
grade and  areas  claimed  by  the  central 
regime  which  were  fortunate  enough  to 
be  spared  the  sword. 

Now  other  Republics  and  autonomous 
regions  of  the  former  Yugoslavia  area 
or  shortly  may  be  under  the  gun.  The 
plight  of  the  Albanian  majority  in 
Kosova,  a  region  occupied  by  unwanted 
forces  of  the  Belgrade  regime,  is  well- 
known.  In  addition,  press  reports  indi- 
cate that  Belgrade  may  be  attempting 
to  undo  by  force  a  vote  of  the  people  of 
Bosnia-Heiv.(>govina.  Other  ai'cas  and 
regions  yearn  for  greater  freedom,  but 
are  suppressed  by  force. 

Mr.  President,  enlightened  European 
nations  have  recognized  Crcxttian  and 
Slovenian  independence.  As  with  the 
Soviet  Union.  Europeans  have  recog- 
nized the  changing  nature  of  East  Eu- 
ropean nationalism  .ind  accommodated 
to  the  new  reality. 

So  long  as  the  United  States  persists 
in  the  notion  that  Yugoslavia  exists 
and  that  it  deserves  to  be  preserved 
our  country  will  be  blamed  for  the  bra- 
zen, inhuman  behavior  of  what  remains 
of  central  Yugoslav  authority  in  Bel- 
grade. 

As  the  ranking  member  of  the  Sub- 
committee on  European  Affairs  of  the 
Foreign  Relations  Committee.  I  have 
observed  the  dissolution  of  Yugoslavia 
and  the  behavior  of  United  States  pol- 
icymakers regarding  that  process.  Mr. 
President,  the  time  has  come  for  the 
United  States  to  enter  the  real  world 
and  realize  that  Yugoslavia  is  no 
longer  a  country. 

In  recent  years.  I  have  been  con- 
tacted moi'e  and  more  fretiuentl.v  by 
representatives  of  national  groups 
within  the  former  Yugoslavia.  In  gen- 
eral, they  paint  a  picture  in  which  Bel- 
grade authorities  -  mostly  Serbians- 
are  the  major  force  in  perpetuating  the 
fiction  that  Yugoslavia  exists.  The  mo- 
tive seems  to  be  maintaining  Serbian 
hegemony,  which  can  survive  only  by 
force  of  arms. 

The  chairman  of  the  Foreign  Rela- 
tions Committee.  Senator  Claiuoknk 
Pell,  deserves  gi-eat  credit  for  his 
study  of  the  role  of  persecuted  nation- 
alities within  the  borders  of  the  former 
Yugoslavia.  Likewise,  the  committee's 
ranking  member.  Senator  Jessk 
Hklm.s.  has  spoken  eloquentl.y  about 
the  need  to  apply  the  same  standards 
to  the  former  Yugoslavia  as  wei-e  ap- 
plied to  the  former  Soviet  Union. 

Mr.  President,  the  time  has  come  to 
take  the  next  step.  At  a  minimum. 
Congress  must  recognize  that  Yugo- 
slavia has  dissolved  and.  like  Humpty 


Dumpty.  cannot  he  put  back  together 
again.  The  Yugoslav  arm.v  may  try  to 
enforce  military  control  over  greater 
Serbia,  but  defenders  of  individual  lib- 
erty and  self-determination  should  no' 
tolerate  it. 

The  legislation  I  introduce  ^  ,iay 
seeks  to  adjust  United  States  pc  icy  to 
real  world  realities  and  away  from  the 
post-World  War  I  notion  that  a  single 
state  is  the  best  guarantee  against  Bal- 
kan wars.  However,  this  legislation  is 
not  intended  to  determine  which  com- 
peting nationality  takes  precedence 
within  the  l)orders  of  the  former  Yugo- 
slavia. 

For  some  ethnic  communities,  noth- 
ing but  inilependence  will  be  enough. 
For  others,  gi'oater  autonomy  within  a 
voluntary  union  ma.v  suffice.  The  solu- 
tions to  these  problems  will  be  dif- 
ficult, but  they  are  not  beyond  the  ca- 
pacity of  honest  diplomacy  and  fair  ne- 
gotiation. 

Mr.  President,  let  me  add  that  I  do 
not  think  the  deployment  of  U.N. 
forces  is  a  permanent  solution  in  the 
formei-  Yugoslavia.  It  seems  to  me  that 
the  solution  lies  in  radical  reduction  in 
the  size  and  power  of  Belgrade's  arm.y. 
Conventional  arms  reduction  is  vital  if 
lasting  peace  is  to  be  achieved. 

.My  legislation  marks  the  beginning 
step  toward  recognition  of  the  new  re- 
alities in  the  formei'  Yugoslavia.  I  urge 
the  President  and  the  State  Depart- 
ment to  work  within  the  framework  re- 
garding the  former  Yugoslavia  and  its 
former  Republics  and  autonomous  re- 
gions. 

Mr.  President.  I  send  this  bill  to  the 
desk,  request  that  it  be  referred  to  the 
appropriate  committee,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Rkcokd. 

There  being  no  objec:tion.  tiie  bill  w;is 
ordered  to  be  printed  in  the  Hkcokd.  as 
follows: 

S.  2376 

Itr  It  cnaitvd  hi/  the  Smiilr  and  Housf  of  Hep 
rrsinltilni's  iif  the  Vnilcd  Slatvs  of  Amenta  in 
CoHQ r< '.s'.s  a ssem hh'd. 
SECTION  I.  SHORT  TITI,E. 

This    Art    may    be    cited    as    the    "Foimer 
Yugoslavia  Act  of  1992". 
SEC.  2.  FINDINGS. 

Congress  makes  the  following,'  findings: 

(I)  The  Constitution  of  the  Federal  Peo- 
ples Republic  of  YuKoslavia.  adopted  in  1946. 
was  modeled  on  the  1936  Constitution  of  the 
I'riion  of  Soviet  Socialist  Republics. 

i2i  Of  the  .Six  republics  (Macedonia,  Slove- 
nia. Croatia.  Serbia.  Montene^rro,  and 
Bosiiia-Hercenovina;  and  two  autonomous  re- 
gions I  Kosovo  and  Yojvodina)  that  formerly 
comprised  the  Federal  People's  Republic  of 
Yugoslavia,  several  have  voluntarily  disasso- 
ciated themselves  to  varyint;  dew:rees  from 
the  political  structure  created  by  the  Con- 
stitution of  1946. 

(3l  As  a  result  of  these  actions  by  its  con- 
stituent republics  and  provinces,  the  Federal 
People's  Republic  of  YuK'oslavia  has  ceased 
to  exist. 
SEC.  3.  POLICY. 

It  is  the  sense  of  the  Congress  that  the  pol- 
icy of  the  United  .States  should  be  to  conduct 


diplomatic  and  other  relations  directly  with 
each  of  the  nations,  republics,  and  regions 
that  formerly  comprised  the  Federal  Peo- 
ple's Republic  of  Yugoslavia  or  directly  with 
any  voluntary  association  or  associations  of 
any  such  nations,  republics,  and  regions 
rather  than  indirectly  through  the  central 
government  of  the  former  federal  state. 
SEC.  4.  REPORT. 

(a)  Rkportino  RF.guiRKMENT.— Not  later 
than  90  tiays  after  the  date  of  the  enactment 
of  this  Act.  the  President  shall  submit  to  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Rep- 
resentatives a  comprehensive  report  on  Unit- 
ed States  policy  toward  the  nations,  repub- 
lics, and  autonomous  regions  that  formerly 
comprised  the  Federal  people's  Republii  of 
Yugoslavia. 

(bl  CoNTKNT  OF  REPORT.— The  report  shall 
include  the  following  matters: 

(1)  The  advisable  levels  and  timing  of  Unit- 
ed States  diplomatic  recognition  and  rep- 
resentation regarding  each  nation,  republic, 
and  autonomous  region  that  formerly  com- 
prised the  Federal  People's  Republic  of 
Yugoslavia,  including  the  specific  criteria 
for  determining  to  grant  that  recognition 
and  the  justification  for  any  determination 
not  to  recognize  a  nation,  republic,  or  auton- 
omous region  that  has  received  the  diplo- 
matic recognition  of  any  member  nation  of 
the  North  Atlantic  Treaty  Organization. 

(2)  The  actions  the  United  States  will  un- 
dertake bilaterally  and  in  appropriate  Inter- 
national bodies  to  prevent  military  and  po- 
lice forces  anywhere  within  the  territory  of 
the  former  Federal  People's  Republic  of 
Yugoslavia  from  attacking  any  such  nation, 
republic,  or  autonomous  region. 

(3)  The  actions  the  United  States  will  un- 
dertake bilaterally  and  in  appropriate  inter- 
national bodies  to  prevent  military  and  po- 
lice forces  of  the  former  Federal  People's  Re- 
public of  Yugoslavia  from  being  stationed  in 
any  such  nation,  republic,  or  autonomous  re- 
gion against  the  will  of  any  freely  elected, 
representative  government  of  that  nation. 
republic,  or  autonomous  region. 

(4)  The  actions  the  United  States  will  un- 
dertake bilaterally  and  in  appropriate  inter- 
national bodies  to  bring  to  justice  govern- 
ment authorities  who  ordered  members  of 
military  and  police  forces  of  the  former  Fed 
eral  People's  Republic  of  Yugoslavia  or  any 
such  nation,  republic,  or  autonomous  region 
to  attack  any  other  such  nation,  republic,  or 
autonomous  region. 

(5)  The  actions  the  United  States  will  un- 
dertake bilaterally  or  in  appropriate  inter 
national  bodies  to  reduce  the  influence  and 
size  of  military  forces  that  have  attacked 
any  such  nation,  republic,  or  autonomous  re- 
gion and  to  reduce  the  funding  and  supplying 
of  such  military  forces  by  any  source. 

(6)  The  actions  the  United  States  will  take 
through  the  United  Nations  and  other  appro- 
priate international  bodies  to  assure  secu- 
rity and  peace  in  the  former  Federal  People's 
Republic  of  Yugoslavia. 

(7)  The  extent  to  which  the  United  States 
has  ceased  to  provide  assistance  directly  or 
indirectly  to  the  government  of  any  such  na- 
tion, republic,  or  autonomous  region  that 
has  attacked  or  occupied  any  other  such  na- 
tion, republic,  or  autonomous  region. 

(8)  The  levels  and  types  of  assistance  that 
are  being  provided  or  are  to  be  provided  by 
the  United  States,  directly  or  indirectly,  to 
those  nations,  republics,  and  autonomous  re- 
gions that  have  had  free.  fair,  internation- 
ally supervised  elections  and  that  have  com- 
mitted themselves  to  principles  of  democ- 
racy and  human  rights. 


(9)  Any  other  matters  relating  to  the  pol- 
icy referred  to  in  subsection  (a)  that  the 
President  considers  appropriate. 


By  Mr.  BURNS  (for  himself.  Mr. 

Ford.  Mr.  Lott.  Mr.  Simon,  and 

Mr.  McCain): 
S.  2377.  A  bill  to  facilitate  the  devel- 
opment of  an  integi'ated.  nationwide 
telecommunications  system  dedicate(i 
to  instruction  by  guaranteeing  the  ac- 
quisition of  a  communications  satellite 
system  used  solely  for  communications 
among  State  and  local  instructional  in- 
stitutions and  agencies  and  instrui^- 
tional  resource  providers;  to  the  Com- 
mittee on  Labor  and  Human  Resource's. 

INTKGRATKll  .^ND  N.^TIONWIUK 
TKI.KC()MMUNIC.»lTl<)SS 

Mr.  BURNS.  Mr.  President.  America 
faces  many  problems  and  challenges  in 
education.  From  Montana  to  Main(>. 
from  local  school  districts  to  large  uni- 
versities, educators  are  being  asked  to 
do  more  with  less.  There  is  overcrowd- 
ing in  urban  areas,  and  a  lack  of  access 
to  educational  opportunities  in  many 
rural  areas.  And  everywhere  we  turn. 
budgets  are  being  squeezed.  We  do  not 
have  to  look  far  to  see  examples  of  the 
problems  in  education.  In  my  home 
State,  our  university  system  faces 
funding  decreases  and  tuition  in- 
creases. The  problems  do  not  end  with 
higher  education  either.  Like  many 
other  States,  the  Montana  Supreme 
Court  has  ruled  that  all  public  school 
students  must  be  given  equal  edu- 
cational opportunities.  This  is  ex- 
tremely difficult  to  accomplish  in  rural 
areas  where  a  school  may  only  have  20- 
25  students.  And  it  is  equally  challeng- 
ing for  inner  cities. 

Every  student  deserves  e(iual  access 
to  a  quality  education,  but  not  every 
small  rural  school,  or  poor  inner  city 
school,  can  afford  the  resources  and 
specialized  instructors  that  are  avail- 
able in  wealthier  communities.  Saco. 
MT.  is  a  perfect  example.  The  Saco 
High  School  has  less  than  40  students. 
They  just  cannot  afford  to  hire  a  Span- 
ish teacher  to  teach  one  class  a  day. 
This  could  unfairl.y  limit  students'  edu- 
cational opportunities.  Unfortunately. 
this  is  not  an  isolated  example.  I  could 
go  on.  giving  you  examples  from  every 
State  in  the  Union.  But  there  is  no 
point  in  doing  that  when  the  real  ques- 
tion is  what  are  we  going  to  do  about 
it? 

We  are  being  challenged  as  a  nation. 
and  we  must  react  -as  a  nation,  with 
unity  of  purpose.  We  must  maishall 
our  resources  and  find  ways  to  over- 
come the  problems  in  education.  Our 
children's  future  is  at  stake.  We  must 
act  now  to  position  America  to  move 
into  the  21st  century  with  a  well-edu- 
cated, competitive  work  force.  There 
are  many  exciting  proposals  being  for- 
warded and  each  of  them  has  merit. 
Over  this  Nation's  history,  we  have 
used  good  old  American  creativity  to 
conquer  many  challenges  and  forge  new 
horizons.  Often  times,  technology  plays 


a  key  role  in  making  us  world  leadeis. 
In  the  areas  of  space  and  defense,  our 
technological  know-how  has  made  us 
second  to  none. 

I  believe  we  should  act  now  to  apply 
that  same  technological  know-how  to 
education  If  we  do,  our  success  will  be 
no  less  than  it  has  been  in  space  and 
defense.  Whether  it  be  thi-ough  copper 
wire,  satellites,  or  fiber  optics,  dis- 
tance learning  can  provide  access  to 
the  vast  educational  resources  of  our 
Nation,  regardless  of  wealth  or  geo- 
graphic location.  Let  us  go  back  for  a 
minute  to  Saco.  .MT.  Educators  in  Saco 
have  turned  to  telecommunications 
and  distance  learning  to  diversify  and 
enrich  their  students'  education.  Stu- 
dents in  Saco  can  take  not  only  Span- 
ish, but  Russian,  chemistry,  and  phys- 
ics via  satellite  The  Mid-Rivei-s  Tele- 
phone Co-Op  in  eastern  Montana  also 
has  a  project  linking  schools  in  Terry. 
Baker.  Plevna,  and  Ekalaka.  MT.  with 
fiber-optics.  The  filMM-  link  allows  stu- 
dents in  these  communities  to  have  a 
two-way  audio  and  visual  connection 
with  their  Spanish  and  German  teach- 
ers over  a  hundred  miles  away.  Unfor- 
tunately, barriers  still  exist  which  are 
holding  back  the  full  development  of 
distance  learning. 

I  have  introduced  a  bill,  S.  1200. 
which  will  facilitate  the  deployment  of 
a  broadband  fiber-optic  network  that 
will  be  available  to  «>very  educational 
institution,  health  care  organization, 
business,  and  home  in  the  United 
States  by  the  year  201,5.  In  order  to  do 
this,  some  regulatory  barriers  have  to 
be  removed,  and  S.  1200  removes  those 
barriers.  A  national  broadband  fiber- 
optic network  holds  gi-eat  promise  lor 
the  field  of  education.  With  a  fiber- 
optic network,  any  school  in  the  coun- 
try could  have  guest  teachei-s  from 
anywhere  in  the  world  via  a  two-way 
interact.ive  audio  and  visual  network. 
The  possibilities  of  what  a  fiber  optic 
network  could  offer  our  educational 
system  are  limit eci  only  by  the  mind. 

But  even  with  the  passage  of  S.  r200. 
this  network  may  not  be  a  reality  for 
quite  some  time,  and  we  cannot  wait  to 
expand  the  opportunities  available 
through  distance  learning.  We  must 
start  right  here,  right  now,  by  taking 
advantage  of  the  satellite  technology 
that  exists  today.  That  is  why  I  am  in- 
troducing today,  along  with  Senators 
FoRU.  Simon.  Lott.  and  McCain,  a  bill 
which  will  help  remove  some  of  the 
barriers  that  are  stunting  the  growth 
of  distance  learning.  Our  bill  offers 
Federal  loan  guarantees  to  a  non-Fed- 
eral, nonpi-ofit.  public  corporation 
which  they  ran  use  to  obtain  financing 
for  the  pui'chase  or  lease  of  a  dedicated 
education  satellite  system.  A  dedicated 
educational  satellite  will  allow  us  to 
address  two  barriers  faced  by  those  in- 
volved in  distance  learning  via  sat- 
ellite. First,  it  will  insure  instructional 
progi-ammei-s  that  they  will  be  able  to 
obtain      affordable      satellite      trans- 
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mission  time  without  risk  of  preemp- 
tion by  commercial  users.  Second,  it 
will  allow  educators  usint<  the  pro- 
gramming to  have  one  dish  focused  on 
one  satellite  off  which  they  ran  receive 
at  least  24  channels  of  instructional 
programming— 24  different  programs— 
every  hour  of  the  school  day. 

There  is  no  doubt  in  my  mind  that 
distance  learning  is  a  growth  area  and 
that  there  is  a  role  for  the  Federal 
Government  in  facilitatmg  that 
growth.  The  Office  of  Technology  As- 
sessments  1989  report.  'Linking  for 
Learning:  A  New  Course  for  Edu- 
cation," documents  the  recent  growth 
of  distance  learning,  calling  the  growth 
in  the  K-12  sector  dramatic.  OTA  an- 
ticipates this  growth  to  continue.  The 
National  Governors'  Association  in  1988 
found  that  while  fewer  than  10  states 
were  promoting  distance  learning  in 
1987;  1  year  later  two-thirds  of  the 
States  reported  involvement.  The  NGA 
passed  a  resolution  in  1988.  and  revised 
it  in  1991,  expressing  their  support  for  a 
dedicated  education  and  public  purpose 
satellite-based  telecommunications 

network.  Following  their  1989  edu- 
cation summit  in  Charlottesville.  VA, 
where  former  Governor  Wallace 
Wilkinson  of  Kentucky  and  other  Gov- 
ernors raised  with  President  Hush  the 
proposal  for  this  dedicated  system,  the 
EDSAT  Institute  wius  formed  to  ana- 
lyze the  proposal.  In  1991.  they  issued  a 
report  entitled  "Analysia  of  a  Proposal 
for  an  Education  Satellite."  and  they 
found,  as  did  the  OTA  report,  that  indi- 
vidual States  and  consortiums  of 
States  are  investing  heavily  in  dis- 
tance learning  technologies  and  that 
the  education  sector  is  a  significant 
market. 

The  legislation  we  are  introducing 
today  addresses  the  issue  of  an  infra- 
structure for  distance  learning.  The 
OTA  report  also  addresses  this  issue 
and  concludes  that  national  leadership 
could  focus,  infrastructure,  invest- 
ments toward  the  future,  ensuring  that 
today's  distance  learning  efforts  carry 
our  educational  system  into  the  21st 
century.  A  commitment  to  a  national 
telecommunications  infrastructure  for 
distance  learning  requires  a  change  in 
the  existing  P'ederal  role.  That  is  what 
we  are  proposing  today,  and  what  I 
have  proposed  in  S.  1200.  a  change  in 
the  Federal  role  and  a  change  in  the 
Federal  telecommunications  polic.y. 
Our  approach  is  based  on  the  precepts 
of  Abraham  Lincoln  who  said,  and  I 
paraphrase,  that  the  legitimate  role  of 
the  Government  is  to  do  for  the  people 
that  which  they  cannot  do  for  them- 
selves. The  application  of  this  great 
precept  to  this  initiative  begs  two 
questions.  First,  how  do  we  know  the 
people  cannot  provide  for  themselves 
an  integrated,  satellite-based  tele- 
communications system?  And  once  we 
determine  that  they  can't,  we  must 
then  ask  what  the  P'ederal  Govern- 
ment's role  is  in  doing  it  for  them? 


The  first  question,  why  can't  the  edu- 
cation sector  provide  such  a  system 
themselves,  is  best  answered  by  look- 
ing at  the  realities  surrounding  their 
use  of  .satellite  technology.  While  there 
is  a  significant  market  out  there,  it 
can  best  be  described  as  disorganized 
and  fragmented.  For  the  most  part. 
.schools,  school  districts.  State  edu- 
cation agencies,  colleges,  and  univer- 
sities all  operate  independently.  In  re- 
cent .years,  as  the  OTA  report  docu- 
ments, many  States  have  undertaken 
efforts  to  plan  and  coordinate  for  dis- 
tance learning.  Many  States  have  also 
formed  distance  learning  consortiums. 
But  until  all  the  users  are  aggregated 
on  a  national  level,  they  will  not  have 
enough  market  power  to  attract  com- 
mercial interest  for  a  telecommuni- 
cations infrastructure  to  facilitate  dis- 
tance learning  growth. 

Aggregation  is  not  the  only  hurdle 
that  the  education  sector  faces.  They 
are  also  limited  by  short-term  plan- 
ning. As  we  all  know,  education  budg- 
ets are  formulated  primarily  at  the 
State  and  local  levels,  and  they  are 
done  on  an  annual  or  biannual  basis. 
Since  funding  levels  are  uncertain  from 
year  to  year,  educators  and  adminis- 
trators find  it  difficult  to  enter  into 
long-term  agreements.  In  the  satellite 
market,  these  small,  short-term  users 
are  considered  occasional  buyers.  As 
occasional  buyers,  educational  users 
must  pay  high  commercial  rates  for 
service  that  is  often  undependable  be- 
cause they  are  subject  to  preemption. 
In  todays  satellite  market,  occasional 
buyers  would  not  form  a  basis  on  which 
.satellite  vendors  could  offer  dedicated 
service.  A  satellite  vendor  operates 
much  like  a  shopping  mall  developer. 
Before  they  build  and  launch  a  sat- 
ellite, the.v  go  out  and  procure  con- 
tracts from  users  who  can  guarantee 
their  use  of  a  majority  of  the  tran- 
sponders for  the  life  of  the  satellite,  10 
to  12  .years.  In  doing  this,  they  often 
look  for  an  anchor  tenant,  a  large  user 
like  HBO  for  example,  and  then  fill  up 
the  rest  of  their  capacity  with  smaller 
users.  Clearly,  the  education  sector  is 
not  in  a  position  to  satisfy  these  com- 
mercial practices  and  acquire  for  them- 
selves a  satellite  dedicated  to  edu- 
cational use. 

So.  how  can  the  Federal  Government 
help  the  education  sector  build  a  tele- 
communications infrastructure?  Or 
more  specifically,  how  can  the  P'ederal 
Government  help  the  education  sector 
acquire  a  satellite  dedicated  to  edu- 
cation? Well,  we  could  just  go  out  and 
appropriate  the  money  to  buy  a  sat- 
ellite, but  which  I  think  would  be  ver.y 
expensive  and  unneces,sary.  Instead  we 
have  the  opportunity  to  enter  into  a 
public/private  partnership  which  I 
think  is  the  appropriate  route  to  take. 
The  legislation  we  are  introducing  says 
that  the  Federal  Government's  role  is 
to  take  the  risk  from  the  private  sector 
in  order  to  encouriige  the  development 


of  a  dedicated  satellite  system.  A  non- 
profit, public  corporation  representing 
educational  users  of  all  levels  will  in- 
vestigate all  practical  means  to  ac- 
quire the  most  cost-effective,  high 
quality  communications  satellite  s.ys- 
tem  and  report  to  the  Secretary  of 
Education  their  findings  and  rec- 
ommendations. At  that  time,  the  Sec- 
retary will  be  authorized  guarantee 
loans  of  up  to  $270  million  of  which  not 
more  than  $20  million  can  be  for  the 
costs  of  operating  and  managing  sat- 
ellite services  for  up  to  3  years. 

The  organization,  the  National  Edu- 
cation Telecommunications  Organiza- 
tion [NETO],  was  formed  after  the 
EDSAT  Institute  held  seven  regional 
meetings  last  summer.  Through  these 
meetings  they  recognized  the  need  to 
aggregate  the  education  market  for 
distance  learning  and  concluded  that 
an  education  programming  users  orga- 
nization was  needed.  NETO  has  a  dis- 
tinguished board  of  educators,  public 
policy  officials.  State  education  agen- 
cies, and  telecommunications  experts 
who  are  committed  to  the  goal  of  de- 
veloping an  integrated  telecommuni- 
cations system  dedicated  to  education. 
The  first  step,  that  of  acquiring  a  dedi- 
cated satellite,  is  what  we  are  facilitat- 
ing through  Federal  loan  guarantees. 

Some  have  asked  why  NETO  is  need- 
ed. They  have  suggested  that  the  Pub- 
lic Broadcasting  System  [PBS]  is  al- 
ready in  place  and  could  meet  the  in- 
frastructure needs  of  the  distance 
learning  community.  This  is  not  an  at- 
tempt to  replace  PBS:  I  am  a  supporter 
of  their  mission  and  have  spoken  on  a 
number  of  occasions  in  support  of  their 
efforts  to  expand  educational  program- 
ming. What  we  must  keep  in  mind, 
however,  is  that  PBS  and  NETO  have 
very  different  missions.  PBS  is  in  the 
business  of  broadcasting.  PBS  provides 
programming  and  has  acquired  sat- 
ellite time  in  order  to  deliver  its  own 
programming.  In  contrast.  NETO's 
focus  is  on  the  distribution  of  distance 
learning,  much  of  it  live  and  inter- 
active. NETO  itself  will  not  generate 
programming.  NETO's  sole  concern  is 
the  creation  of  an  infrastructure  which 
will  distribute  instructional  program- 
ming created  by  others  at  an  equitable 
price  to  all  users. 

Although  NETO  will  aggregate  the 
market  so  that  it  will  be  of  sufficient 
size,  the  education  sector  still  faces  the 
problem  of  being  a  short-term  user. 
Educators  cannot  enter  into  the  5-  or 
10-year  commitments  that  satellite 
vendors  look  for  in  long-term  users. 
This  legislation  solves  that  problem  by 
offering  Federal  loan  guarantees  to 
NETO  so  that  they  can,  in  turn,  offer 
the  satellite  vendors  the  long-term 
commitment  they  need.  Our  proposal 
basically  guarantees  the  vendor  an  an- 
chor tenant.  Without  that  guarantee, 
it  is  likely  that  even  an  aggregated 
education  market  would  be  able  to  se- 
cure an  long-term  lease  or  purchase  ar- 
rangement with  a  satellite  vendor. 


If  this  legislation  passes,  the  Federal 
Government  will  be  setting  a  national 
policy  in  support  of  a  telecommuni- 
cations infrastructure  for  distance 
learning.  A  policy  that  will  cost  the 
Government  relatively  little  compared 
to  the  benefits  our  Nation  will  receive 
through  improved  education  and  edu- 
cational access.  The  risk  to  the  Federal 
Government  is  minimal.  The  only  risk 
the  Government  is  assuming  is  the  risk 
that  the  distance  learning  market  will 
dissipate.  I  think  the  findings  of  the 
National  Governors'  Association,  the 
OTA.  and  the  EDSAT  Institute  prove 
that  highly  unlikely.  But  I  also  believe 
that  with  distance  learning,  as  with 
transportation  and  other  infrastruc- 
ture-dependent markets,  once  an  infra- 
structure is  in  place  the  market  will 
expand  beyond  our  current  expecta- 
tions. 

A  dedicated  satellite  system  will 
bring  instructional  programming 
which  is  now  scattered  across  12  to  15 
satellites  into  one  place  in  the  sky. 
This  colocation  will  allow  educators  to 
receive  a  variety  of  instructional  pro- 
grams without  having  to  constantly  re- 
orient their  satellite  dish.  By  making 
the  investment  in  a  dedicated  system 
on  the  front  end,  we  are  reducing  dis- 
tance learning  costs  for  educators  on 
the  State  and  local  levels.  The  pro- 
grammers will  benefit  because  they 
will  be  able  to  market  their  program- 
ming to  a  wider  audience  and  will  be 
guaranteed  reliable  satellite  time  at  an 
affordable  rate.  A  rate  that  will  be 
equal  no  matter  how  much  time  they 
buy.  Programmers  include  public 
schools,  colleges,  universities.  State 
agencies,  private  sector  corporations 
and  consortiums,  such  as  the  Star 
Schools  consortiums,  and  independ- 
ents. The  users  will  benefit  because 
their  investment  in  equipment  to  re- 
ceive instructional  programming  may 
be  reduced  because  of  the  technological 
advantages  of  focusing  on  one  point  in 
the  sky.  Users  include  primary  and  sec- 
ondary students,  college  and  university 
students,  professionals  interested  in 
continuing  education,  community 
members,  and  government  bodies.  The 
benefits  far  outweigh  the  costs  in  my 
mind. 

A  dedicated  educational  satellite  will 
allow  our  kids  to  benefit  from  equal  ac- 
cess to  quality  education.  This  is  really 
just  a  first  step.  Both  NETO  and  I  be- 
lieve that  a  telecommunications  infra- 
structure for  use  by  the  educational 
sector  should  not  be  technology  spe- 
cific. I  plan  to  continue  pushing  for 
passage  of  S.  1200  to  make  a  national 
broadband  fiber-optic  network  a  re- 
ality. NETO's  vision  is  for  an  inte- 
grated, nationwide  telecommuni- 
cations system,  a  transparent  highwa.y 
that  encompasses  land  and  space,  over 
which  educational  and  instructional  re- 
sources can  be  delivered.  They  envision 
bringing  together  the  land-based  sys- 
tems that  are  already  in  place,  not  re- 


placing them.  This  is  an  inclusive  ef- 
fort, not  an  exclusive  one.  I  hope  that 
m.y  colleagues  will  join  me  in  making 
this  a  realit.y. 

Technology  has  transformed  every 
sector  of  our  lives.  It  can  transform 
education  as  well.  It  will  not  replace 
teachers,  it  will  empower  them  with 
better  teaching  tools.  It  will  inspire 
our  .young  people  to  actively  engage  in 
their  education.  It  will  expose  them  to 
the  world  around  them  and  broaden 
their  horizons.  Our  Nation's  children 
deserve  no  less. 

Mr.  SIMON.  Mr.  President,  satellite 
technology  can  expand  educational  op- 
portunit.v  for  students  in  areas  with 
teacher  shortages  in  important  sub- 
jects such  as  foreign  languages,  math, 
and  science.  We  should  capitalize  on 
technology's  potential  for  supph;- 
menting  curriculum,  without  allowing 
it  to  in  any  way  replace  students'  one- 
on-one  interaction  with  teachers. 

I  am  pleased  that  Western  Illinois 
University  has  been  a  leader  in  using 
satellite  technology  for  teacher  devel- 
opment programs  and  student  instruc- 
tion, particularl.v  in  rural  and  low-in- 
come areas.  Clearly,  it  is  in  our  best  in- 
terest to  expand  this  t.ype  of  program- 
ming, so  that  schools  across  the  coun- 
try can  provide  their  students  with  a 
similar  opportunity. 

I  am  pleased  to  join  Senator  Burns 
in  sponsoring  this  bill. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Spkctkh): 
S.  2378.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  extend  certain  au- 
thorities relating  to  the  administra- 
tion of  veterans  laws,  and  for  other 
purposes:  to  the  Committee  on  Veter- 
ans' Affairs. 

ADMl.MSTRATlON  t)F  VCT  KHANS  LAWS 

•  Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  have  today  introduced 
S.  2378.  legislation  which  would  extend 
certain  expired  Department  of  Veter- 
ans Affairs  authorities.  I  am  joined  in 
introducing  this  measure  by  the  com- 
mittee's ranking  minority  member. 
Senator  Specter. 

Mr.  President,  last  fall,  at  the  close 
of  the  first  session  of  this  Congress,  the 
Senate  was  precluded  from  acting  on 
H.R.  2280  as  passed  b.v  the  House  on  No- 
vember 25.  1991.  with  amendments  to 
an  earlier  version  of  that  legislation 
that  the  Senate  had  passed  on  Novem- 
ber 20.  Among  other  things,  that  com- 
promise included  provisions  which  ex- 
tended some  then-expired  or  soon-to-be 
expiring  VA  authorities. 

In  an  effort  to  obtain  expeditious  ac- 
tion extending  these  authorities,  we 
have  included  in  this  legislation  only 
extensions  of  various  expired  provi- 
sions. In  the  near  future.  I  will  seek 
Senate  action  on  this  micasure  and 
then  will  work  with  Chairman  Mont- 
gomery and  other  members  of  the 
House  committee  to  secure  its  prompt 
enactment. 


DKSCUIITION  OF  PROVISIONS 

Mr.  President,  this  measure  would 
extend  VA  authorities  in  three  areas— 
the  authorities  to  maintain  an  office  in 
the  Philippines,  to  conduct  certain  vo- 
cational rehabilitation  and  training 
piograms.  and  to  establish  research 
corporations  -which  1  will  describe  in 
more  detail  in  a  moment,  ratify  any 
actions  taken  pursuant  to  these  now- 
expired  authorities  between  their  expi- 
ration dates  and  the  date  of  enactment 
of  this  legislation,  and.  finally,  extend 
an  expired  requirement  for  'V'A  to  sub- 
mit to  the  Congress  a  report  on  its  use 
of  certain  health  care  authorities. 

HKOloNAl,  OFKICK  IN  THK  PHILII'I'INKS 

Mr.  President,  section  3]5(bi  of  title 
38.  United  States  Code,  authorizes  VA 
to  maintain  a  regional  office  in  Ihv  Re- 
public of  the  Philippines.  Pursuant  to 
this  authority.  VA  operates  an  office  in 
Manila.  This  authority  expired  on  Sep- 
tember 30.  1991. 

Section  1  of  the  bill  would  extend 
this  authority  until  March  31.  1994.  and 
would  expressly  ratify  any  actions 
taken  by  V'A  to  maintain  the  regional 
office  in  Manila  between  October  1, 
1991,  and  the  date  of  the  enactment  of 
this  legislation. 

CKRTAIN  Vr;)CATinNAl.  HKHABIMTATION  AND 
TRAINING  PWXJRAMS 

Mr.  President,  section  2  of  the  bill 
would  extend  certain  temporary  voca- 
tional rehabilitation  and  training  pro- 
grams and  authorities  which  expired  on 
January  31.  1992.  These  specific  pro- 
grams and  authorities  are  as  follows. 
F'irst.  section  1163  of  title  38  provides 
for  a  temporary  program  of  trial  work 
periods  and  voluntary  vocational  reha- 
bilitation evaluations  for  veterans  re- 
ceiving VA  compensation  at  the  total- 
disability  rate  based  on  a  determina- 
tion of  individual  emplo.yability.  Sec- 
ond, section  1524  provides  for  programs 
of  vocational  training  for  certain  non- 
service-disabled  wartime  veterans  who 
are  awarded  VA  needs-based  disability 
pensions.  Third,  section  1526  provides 
for  a  program  of  time-limited  protec- 
tion of  VA  health  care  eligibility  for  a 
veteran  whose  entitlement  to  pension 
is  terminated  by  reason  of  income  from 
work  or  training.  Each  of  these  provi- 
sions would  be  extended  until  Decem- 
ber 31,  1992,  so  as  to  enable  the  commit- 
tee to  receive  and  review  VA  evalua- 
tions on  the  effectiveness  of  each  pro- 
gram or  authority.  Provisions  in  the 
bill  would  ratify  any  actions  taken  by 
VA  under  these  authorities  between 
their  expiration  and  the  date  of  enact- 
ment. 

Ri;SF.Al:CH  CiinPOKATlONS 

Mr.  President,  subchapter  IV  of  chap- 
ter 73  of  title  38  authorizes  VA  to  es- 
tablish at  its  medical  centers  nonprofit 
corporations  to  provide  a  flexible  fund- 
ing mechanism  for  the  conduct  of  med- 
ical research  at  VA  medical  centers. 
This  subchapter  also  requires  VA  to 
dissolve  any  such  corporation  that  fails 
to  obtain,  within  3  years  after  estab- 
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lishment,  recos^nition  from  the  Inter- 
nal Revenue  Service  as  a  tax-exempt 
entity  under  section  501(0(3)  of  the  IR.S 
code.  Finally,  this  subchapter  requires 
any  research  corporation  to  be  estab- 
lished no  later  than  September  30.  1991. 
Section  3  of  the  bill  would  extend 
from  3  to  4  years  the  time  p«,»rio(i  after 
establishment  that  a  research  corpora- 
tion has  to  obtain  IRS  recot^nition  as  a 
tax-exempt  entity  and  also  extends 
VA's  authority  to  establish  research 
corporations  until  December  31.  1992. 

ANNUAL  REPOKTON  KIRNISHINO  HKAI.TH  CARK 

Section  19011(e)(1)  of  Public  Law  99- 
272.  as  amended,  required  VA  to  submit 
to  the  House  and  Senate  Veterans'  Af- 
fairs Committees,  not  later  than  Feb- 
ruary 1.  foUowintj  the  end  of  the  fiscal 
year  covei'ed  by  the  report,  annual  re- 
ports on  the  furnishing'  of  hospital  care 
in  fiscal  years  1986  throutfh  1991,  Sec- 
tion 4  of  the  bill  would  amend  that  re- 
quirement so  as  to  extend  the  report- 
ing' requirement  throu^'h  fiscal  year 
1992. 

CONCI.USKJN 

Mr.  President,  as  I  mentioned  at  the 

outset,  my  intention  is  to  seek  Senate 
action  on  this  measure  in  the  near  fu- 
ture and  then  to  work  with  our  col- 
leagues on  the  House  committee  to  en- 
sure its  prompt  enactment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rkcokd  at  this  point. 

There  beint?  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord.  as 
follows: 

S.  2378 

He  u  enacted  by  the  Senate  and  House  of  Rep- 
resenlattves  of  the  Vmted  States  of  Arnerica  m 
Congress  assembled. 

SECTION  1.  AUTHORITY  OF  SECRKTARY  OK  VKT 
ERANS  AFFAIRS  TO  MAI.NTAIN  TIIE 
REGIONAL  OFFICE  IN  THE  PHIL- 
IPPINES. 

(a)  E.XTKNsioN.-  Section  315(b)  of  title  38. 
United  States  Code,  is  amended  by  strikiriK 
out  -Septembei  30.  1991'  and  inserting  in 
lieu  thereof  "March  31.  1994". 

lb)  Efkkctivk  Uatk.  -The  amendment 
made  by  sutjsection  (a)  shall  take  effect  as  of 
September  30.  1991. 

(CI    RATIFICATION    OF    MAINTEN ANC?:    OF    OF- 

FiCF  Dl'king  Lai'ski)  Pkkioi).- -  Any  action  of 
the  Secretary  of  Veteran.^  Affairs  in  main- 
taining^ a  Department  of  Veterans  Affairs  Re- 
g-ional  Office  in  the  Republu  of  the  Phil- 
ippines under  section  315(bi  of  title  38.  Unit- 
ed States  Code,  durintf  the  period  betfinning 
on  October  1.  1991.  and  endiIl^;  on  the  date  of 
the  enactment  of  this  Act  is  hereby  ratified 
with  respect  to  that  period. 

SEC.  2.  AUTHORITIES  RELATING  TO  CERTAIN 
TEMPORARY  PROGRAMS. 

(a)  Progkam  fdu  tkiai.  Work  Pkhiods  ano 
Vocational  Rfhahilitation.— Section 
1163ia)i2i(B>  of  title  iS,  United  States  Code,  is 
amended  by  strikintr  out  -January  31,  1992" 
and  inserting  in  lieu  thereof  'December  31. 
1992  ". 

(b)  PiKKiKAM  OK  Vocational  Training  for 
NEW  Pension  Rtxii'iKNTS. -Section  1524(ai(4) 
of  such  title  is  amended  by  striking  out 
"January  31.  1992'  and  inserting  in  lieu 
thereof  "December  31.  1992". 

(c)  PRixri'rTiON  ok  Hkai.th-Cahe  EI.I(3I- 
BILITY.— Section    1525(bH2)    of   such    title    is 


amended  by  strlkm^c  out  "January  31.  1992  " 
and  inserting  in  lieu  thereof  "December  31, 
1992". 

(d)  EFFECriVK  Date.  The  amendments 
made  by  subsections  (a)  throuM-h  (ci  shall 
take  effect  as  of  January  31,  1992. 

(e)  Ratification  of  Actions  During 
Lapsed  Perioo. -The  followinK  actions  of 
the  Secretary  of  Veterans  Affairs  during-  the 
period  besinninff  on  February  1.  1992.  and 
ending  on  the  date  of  the  enactment  of  this 
Act  are  hereby  ratified  with  respect  to  that 
period; 

(1)  A  failure  to  reduce  the  disability  ratinK 
of  a  veteran  who  began  to  engage  in  a  sub- 
stantially gainful  occupation  during  that  pe- 
riod. 

(2)  The  provision  of  a  vocational  training 
program  (including  related  evaluations  and 
other  related  services)  to  a  veteian  under 
section  1524  of  title  38.  United  SUtes  Code. 
and  the  making  of  related  determinations 
under  that  section. 

(3 1  The  provision  of  health  care  and  seiv- 
ices  to  a  veteran  pursuant  to  section  1525  of 
title  38.  United  States  Code, 

SEC.  3.  AUTHORITIES   RELATING  TO  RESEARCH 
CORPORATIONS. 

(A)  Pkhioii  for  Odtaining  Recognition  as 
T.\x-EXK.MiT  E.NTiTV.  -Section  7361(bl  of  title 
38.  United  States  Coiie.  is  amended  by  strik 
ing  out  "three-year  period  "  and  in.serting  in 
lieu  thereof  "four-year  period  ". 

(b)  EsTAMLisHMKNT  OK  CoRi'OHATioN.  -Sec- 
tion 7368  of  such  title  is  amended  by  striking 
out  "September  30.  1991"  and  inserting  in 
lieu  thereof  "Decern Ijer  31.  1992". 

(c)  Effective  Date.— The  amendment,s 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  October  1.  1991. 

(d)  Ratification  for  Lapsed  Period.— The 
following  actions  of  the  Secretary  of  Veter 
ans  Affairs  during  the  period  beginning  on 
October  1,  1991.  and  ending  on  the  date  of  the 
enactment  of  this  A<:t  are  hereby  ratified: 

(1)  A  failure  to  dissolve  a  nonprofit  cor- 
poration established  under  section  7361(a)  of 
title  38.  United  States  Code.  that,  within  the 
three-year  period  beginning  on  the  date  of 
the  establishment  of  the  corporation,  was 
not  recognized  as  an  entity  the  income  of 
which  is  e.xempt  from  t,ixation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986. 

(2)  The  establishment  of  a  nonprofit  cor- 
poration for  approved  research  under  section 
7361(a)  of  title  :i8.  United  Slates  Code. 

SEC.  4.  REQUIREMENT  OF  ANNUAL  REPORT  ON 
FURNISHING  HEALTH  CARE. 
Section  19011(e)(1)  of  tho  Veterans'  Health- 
Care  Amendment's  of  1986  (38  U.S.C.  1710 
note)  is  amended  by  striking  out  "fiscal  year 
1991"  and  inserting  in  lieu  thereof  "fiscal 
year  1992". • 

By  Mr.  CRANSTON  (by  request): 
S.  2379.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  provide  for  cost  sav- 
ings in  the  housing'  loan  proK'ram  for 
veterans,  and  for  other  purposes:  to  the 
Committee  on  Veterans'  Affairs. 

S.  2380.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  tar{,'et  entitlement 
for  vocational  rehabilitation  benefits 
under  chapter  31  to  veterans  with  serv- 
ice-connected disabilities  rated  30  per- 
cent or  more;  to  adjust  the  basic  mili- 
tary pay  reduction  tor  chapter  M  Mont- 
tromery  GI  bill  participants  in  propor- 
tion to  the  increased  amount  of  assist- 
ance provided  under  such  chapter,  and 
for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs. 


S.  2381.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  make  permanent  the 
authority  to  collect  reimbursement 
from  health  insurers  and  others  for 
nonservice-connected  care  provided  to 
service-connected  veterans;  to  the 
Committee  on  Veterans'  Affairs. 

S.  2382.  A  bill  to  amend  titles  26  and 
38,  United  States  Code,  to  make  perma- 
nent certain  income  verification  and 
pension  provisions  of  the  Omnibus 
Budg-et  Reconciliation  Act  of  1990:  to 
the  Committee  on  Veterans'  Affairs. 

COST-CUTTING  PROPOSALS  FOR  VETERANS 
PROGRA.MS 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  am  today  introducinM:.  by  re- 
quest, four  bills  to  reduce  spending?  on 
Department  of  Veterans  Affairs  pro- 
tjrams.  The  Secretary  of  Veterans  Af- 
fairs transmitted  these  bills  to  the 
President  of  the  Senate  by  letters 
dated  February  25,  1992.  The  Director  of 
the  Office  of  Management  and  Budget 
oriMTlnally  submitted  advanced  copies 
of  this  legislation  by  Executive  Com- 
munication 2559.  on  January  29,  1992. 

M.v  introduction  of  these  measures  is 
in  keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus.  I  re.serve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  an.v  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Rkcohd  at  this  point,  to- 
gether with  the  February  25,  1992, 
transmittal  letters  and  enclosed  sec- 
tion-by-section anal.yses. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2379 
/((•  !/  rnartrd  by  the  Senate  and  House  of  liep- 
rvspulalivps  of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Veterans'  Home  Loan  Improve- 
ment Act  of  1992". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
or  repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
States  Code. 

REVISION  OF  LOAN  FEE 

SEC  2.  (al  Section  3729(a)(2)  is  amended 
by- 

(1)  Striking  out  "Except  as  provided  in 
paragraph  (6)  of  this  subsection,  the"  and  in- 
serting in  lieu  thereof.  "The"; 

(2)  In  clause  (A)— 

(A)  Inserting  "(other  than  a  case  referred 
to  in  clause  (E)  of  this  paragraph)."'  imme- 
diately after  "case":  and 

(B)  Striking  out  "title  or  for  any  purpose 
specified  in  section  3712  of  this"; 

(3)  In  clause  (B)-- 

(A)  Inserting  "(other  than  a  case  referred 
to  in  clause  (E)  of  this  paragraph)"  imme- 
diately after  "case":  and 
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(B)  Striking  out  "and  "  at  the  end  of  such 
clause; 

(4)  In  clause  (C)— 

(A)  Inserting  "(other  than  a  case  referred 
to  in  clau.se  (E)  of  this  paragraph)"  innne- 
diately  after  "case":  and 

(B)  Striking  out  "amount."  and  inserting 
in  lieu  thereof  "amount;":  and 

(5)  Inserting  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(D)  in  the  case  (other  than  a  case  referred 
to  in  clause  (E)  of  this  paragraph)  of  a  loan 
made  for  any  purpose  specified  in  section 
3712  of  this  title,  the  amount  of  the  fee  shall 
be  two  percent  of  the  total  loan  amount;  and 

"(E)(i)  except  as  provided  in  subclause  (ii) 
of  this  clause,  in  the  case  of  a  veteran  who 
has  previously  obtained  a  loan  guaranteed 
under  this  chapter,  or  made  under  section 
3711  of  this  title,  notwithstanding  any  other 
provision  of  this  paragraph,  and  without  re- 
spect to  the  purpose  for  which  the  loan  is  ob- 
tained or  the  amount  of  any  downpayment 
made  by  the  veteran,  the  amount  of  such  fee 
shall  be  2.5  percent  of  the  total  loan  amount. 

"(ii)  This  clause  shall  not  apply  to  a  person 
on  active  duty  at  the  time  the  loan  is  closed, 
or  to  a  loan  obtained  for  the  purpose  speci- 
fied in  sections  3710(ai(8)  or  3733(a)  of  this 
title.". 

lb)  Section  :5729<ai  is  amended  by  striking 
out  paragraph  (6)  in  its  entirety. 

PROCEDURES  ON  DEFAULT 

Sec  3.  Section  3732(c)  is  amended  by 

(a)  striking  out  in  paragraph  (l)(C)(iii  "re- 
sale." and  inserting  in  lieu  thereof  "resale 
(including  losses  sustained  on  the  i-esale  of 
the  property)."  and 

(b)  striking  out  paragraph  (11)  in  its  en- 
tirety. 

.MANUFACTURED  HOME  LOAN  DOWNPAY.MENT 

Sec  4.  Section  3712(c)(5)  is  amended  by 
striking  out  "95"  and  inserting  in  lieu  there- 
of "90  ". 

DOWNPAYMENT  FOR  .MULTIPLE  I'SK 

Sec.  5.  Section  3710(b)  is  amended  by— 

(a)  In  clause  (5)  striking  out  "clause  (7)  or 
(8)"  and  inserting  in  lieu  thereof  "clause  (7). 
(8)  or  (9)"; 

(b)  In  clause  (8),  striking  out  "title."  and 
inserting  in  lieu  thereof  "title;  and":  and 

(c)  Inserting  at  the  end  thereof  the  follow- 
ing new  clause 

"(9)iA)  except  as  provided  in  subclause  (B) 
of  this  clause,  in  the  case  of  a  veteran  who 
has  previously  obtained  a  loan  guaranteed 
under  this  chapter,  or  made  under  section 
3711  of  this  title,  notwithstanding  any  other 
provision  of  this  subsection,  and  without  re- 
spect to  the  purpose  for  which  the  loan  is  ob- 
tained, the  amount  of  the  loan  to  be  guaran- 
teed under  this  section  or  made  under  sec- 
tion 3711  of  this  title  does  not  exceed  90  per- 
cent of  the  reasonable  value  of  the  dwelling 
or  farm  residence  securing  the  loan  as  deter- 
mined pursuant  to  section  3731  of  this  title: 

"(B)  this  clause  shall  not  apply  to  a  person 
on  active  duty  at  the  time  the  loan  is  closed, 
or  to  a  loan  obtained  for  the  purpose  speci- 
fied in  subsection  (a)(8)  of  this  section."'. 
EFFECTIVE  DATES 

Sec  6.  (a)  The  amendments  made  by  sec- 
tions 2.  4,  and  5  of  this  Act  shall  apply  to  all 
loans  closed  on  or  after  October  1,  1992. 

(b)  The  amendments  made  by  section  3  of 
this  Act  shall  apply  to  all  liquidation  sales 
conducted  on  or  after  October  1,  1992. 

Section-hy-Section  analysis— Draft  Bill, 
VETERANS'  Home  Loan  I.mprovement  Acr 
OF  1992 

Teehmcai  note:  Unless  otherwise  clearly  in- 
dicated, all  references  to  sections,  chapters, 


etc..  in  the  bill  and  this  analysis  refer  to  pro- 
visions in  title  38.  United  States  Code. 

SECTION  2— revision  OF  LOAN  FEE 

Subsection  (a)  would  make  two  substantive 
amendments  to  section  3729(ai(2)  which  im- 
poses fees  on  persons  obtaining  loans  guaran- 
teed, insured,  or  made  by  the  Secretary  of 
Veterans  Affairs  (VAi. 

The  fee  imposed  on  manufactured  home 
loans  would  be  increased  from  1.0  percent  to 
2.0  percent  of  the  loan  amount. 

This  subsection  would  also  require  a  fee  of 
2.5  percent  from  veterans  who  have  pre- 
viously obtained  a  VA  guaranteed  or  direct 
housing  loan.  That  fee  would  apply  regard- 
le.ss  of  the  purpose  of  the  loan  or  the  amount 
of  the  downpayment.  This  new  fee  on  subse- 
quent use  of  loan  entitlement  would  not 
apply,  however,  to  persons  on  active  duty  in 
the  Armed  Forces,  to  veterans  refinancing 
existing  VA  loans  with  a  new  loan  at  a  lower 
rate  of  interest,  or  to  veterans  obtaining 
vendee  loans. 

The  exemption  to  the  fee  in  current  law  for 
disabled  veterans  and  certain  surviving 
spouses  would  not  be  altered. 

Subsection  (b)  makes  a  technical  change 
by  deleting  the  expired  section  3279(a)(6). 

S)-:C-nON  :t -PROCEDURES  ON  DEFAULT 
Subsection  (a)  would  revise  the  definition 
of  "net  value""  to  require  VA  to  take  into  ac- 
count the  losses  sustained  on  the  re.sale  of 
properties  in  determining  whether  or  not  to 
acquire  a  foreclosed  property. 

Subsection  (b)  would  make  permanent  the 
claim  payment  and  property  acquisition  pro- 
visions (the  so-called  "no-bid""  formula)  con- 
tained in  section  3732(c).  The  current  sunset 
for  these  provisions  is  Decemt^er  31.  1992. 

SECTION  l-MANUFACTURED  HOME  LOAN 
DOWNPAY.MENT 

Would  amend  section  3712(c)(5)  to  increase 
the  downpayment  required  on  VA  guaran- 
teed manufactured  home  loans  from  5  per- 
cent to  10  percent. 

SECTION  S  -DOWNPAYMENT  FOR  MULTIPLE  USE 

Subsections  (a)  and  (b)  would  make  per- 
fecting changes. 

Subsection  (o  would  amend  section  3710(b) 
to  require  a  10  percent  downpayment  on  VA 
guaranteed  home  loans  from  veterans  who 
have  previously  obtained  a  VA  guaranteed  or 
direct  housing  loan.  This  requirement  would 
apply  regardless  of  the  purpose  of  the  loan. 
It  would  not  apply,  however,  to  persons  on 
active  duty  in  the  Armed  Forces,  or  to  veter- 
ans refinancing  existing  VA  loans  with  a  new 
loan  at  a  lower  rate  of  interest. 

SECTION  6— EFFECTIVE  DATES 

Subsection  (a)  would  apply  sections  2  (revi- 
sion of  loan  fee).  4  (manufactured  home  loan 
downpayment).  and  5  (downpayment  for  mul- 
tiple use  of  loan  entitlement),  to  all  loans 
closed  on  or  after  October  1.  1992. 

Subsection  (b)  would  apply  section  3  (pro- 
cedures on  default)  to  all  liquidation  sales 
held  on  or  after  October  1,  1992. 

The  Secretary  of 
Veterans  Affairs, 
Washington,  February  25.  1992. 
Hon.  Dan  Quavle. 
/'resident  of  the  Senate.  Washington.  DC. 

Dear  Mr.  President;  Transmitted  here- 
with is  a  draft  bill  "To  amend  title  38,  Unit- 
ed States  Code,  to  provide  for  cost-savings  in 
the  housing  loan  program  for  veterans,  and 
for  other  purposes."'  This  is  one  of  the  Ad 
ministration's  legislative  propo.sals  to  imple- 
ment the  President's  program.  Director 
Darman  enclosed  an  advance  copy  of  this  bill 
in    his    letter    to    you    of   January    29.    One 


change,  eliminating  the  sunset  of  the  VA  no- 
bid  formula,  has  been  made  from  that  ver- 
sion. I  request  that  this  measure  be  referred 
to  the  appropriate  committee  and  promptly 
enacted. 

This  measure,  entitled  the  "Veterans" 
Home  Loan  Improvement  Act  of  1992"  would 
make  amendments  to  the  Department  of 
Veterans  Affairs  (VA)  housing  loan  guaranty 
program  to  reduce  the  risk  and  cost.s  of  this 
program,  while  continuing  to  provide  eligi- 
bility for  all  veterans. 

A  detailed  section  by  section  analysis  of 
the  draft  bill  and  an  analysis  of  changes 
made  in  existing  law  by  the  draft  bill  are 
also  enclosed. 

The  bill  would  require  veterans  who  have 
previously  obtained  a  VA  guaranteed  or  di- 
rect home  loan  and.  after  October  1.  1992. 
wish  to  obtain  another  VA  guaranteed  loan 
to  pay  a  fee  of  2,5  percent  of  the  loan  amount 
and  make  a  downpayment  of  at  least  10  per- 
cent. The  VA  loan  program  was  originally 
enacted  as  a  readjustment  benefit.  We  be- 
lieve It  is  equitable  to  ask  veterans  who  have 
previously  benefited  from  the  program  to 
pay  for  the  risks  incurred  by  VA  with  their 
second  or  subsequent  home  loan.  The  down- 
payment  is  also  a  reasonable  requirement, 
now  that  the  veteran  would  have  built  up  eq- 
uity in  hisher  last  home.  These  new  require- 
ments will  not  apply,  however,  to  active 
duty  service  personnel,  or  to  veterans  ob- 
tAining  interest  rat^  reduction  refinancing 
loans.  The  effect  of  this  propo.sal  on  the  defi- 
cit is: 

FISCAL  YEAI^S 

lln  tnillions  ol  dolUrsI 


1992   1993   1994   1995 


1992 
1995 


OuKays 


0   «3  8  -  38  1 


1189 


These  savings  assume  enactment  of  the  .75 
percent  fee  increase  in  appropriations  lan- 
guage as  proposed  in  the  President's  FY  1993 
Budget. 

The  bill  would  also  revise  the  no-bid  for- 
mula to  take  into  account  VA"s  loss  on  the 
resale  of  the  property,  and  make  that  for- 
mula permanent.  The  formula  used  under 
current  law  is  flawed;  it  assumes  VA  will  re- 
sell the  property  for  its  appraised  value  at 
foreclosure.  In  many  cases,  however,  the  ac- 
tual sales  price  is  significantly  less  than  the 
appraised  value.  This  proposal  would  correct 
the  flaw,  resulting  in  fewer  property  acquisi- 
tions. This  correction  would  produce  the  fol- 
lowing effect  on  the  deficit 


FISCAL  YEARS 

In  millions  el  dmiarsl 


1992 

1993 

1994 

1995 

1992 
1995 
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0 

-615  9 

85  3 
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-;89  3 

Finally,  the  bill  would  increase  the  fee 
charged  to  veterans  obtaining  manufactured 
housing  loans  from  1  percent  to  2  percent  of 
the  loan  amount.  It  would  also  increa.se  the 
downpayment  required  on  such  loans  from  5 
percent  to  10  percent.  This  proposal  would 
produce  the  following  effect  on  the  deficit: 

FISCAL  YEARS 

[In  millions  o(  dollarsi 
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1993 

1994 
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1992 
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The  VA  home  loan  program  has  been  and 
continues    to    be    of    great    importance    to 
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present  and  tormei  members  of  the  Nation's 
Armed  Forces  who  seek  to  become  home- 
owners. We  are  mindful  that  the  cost  to  the 
taxpayers  of  operating  the  proR:ram  and  pay- 
ing claims  on  loans  resulting  in  foreclosure 
are  sig-nlficant.  Since  the  loan  tfuaranty  pro- 
gram provides  a  unique  benefit  for  a  select 
group  of  beneficiaries,  we  believe  the  meas- 
ures proposed  are  reasonable,  and  are  nec- 
essary to  preserve  this  important  benefit. 

The  net  effect  of  this  draft  bill  on  the  defi- 
cit is; 

fiSCAl  YEARS 

(In  millions  o<  dollars  I 


1994 


1995 


199? 
1995 


Ouiiir^ 
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The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  is.  no  such  bill  should  re- 
sult in  an  increase  in  the  deficit;  and,  if  it 
does,  it  must  trigger  a  sequester  if  it  is  not 
fully  offset  The  'Vetenms'  Home  Loan  Im- 
provement Act  of  1992"  would  decrease  direct 
spending.  Considered  alone,  it  meets  the  pay- 
as-you-go  requirement  of  OBRA. 

However,  the  President's  FY  1993  Budget 
includes  several  proposals  that  are  subject  to 
the  pay-as-you-go  requirement.  Although  in 
total  these  proposals  would  reduce  the  defi- 
cit, some  individual  proposals  increase  the 
deficit.  Therefore,  this  bill  should  be  consid- 
ered In  conjunction  with  the  other  proposals 
in  the  FY  1993  Budget. 

We  are  advised  by  the  Oifice  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  bill  to  Con- 
gress, and  that  it,s  enactment  would  be  in  ac- 
cord with  the  program  of  the  President. 
Sincerely  yours. 

BDW.AHI)  J.  Derwinski. 

S.  2380 
Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerira  in 
Congress  assembled. 

SECTION  I.  REFERENCES  TO  TITLE  3«.  UNITED 
STATES  CODE. 
Whenever  in  the  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 

SEC.  2.  LIMITATION  OF  REH/XBILITATION  I'KO 
GRrVM  ENTITLEMENT  TO  SEKVKE 
DISABLED  VETERANS  R.,VrEI)  AT  .'JO 
PERCENT  OR  .MORE. 

lai  In  Genkr.'M,. ^Section  3102(1)  is  amend- 
ed by  striking  out  -20  percent  "  each  place  it 
appears  and  inserting  In  lieu  thereof  "30  per- 
cent ". 

(b)  EKKKcriVE  D.ATK.^The  amendments 
made  by  this  section  .shall  apply  to  veterans 
and  other  persons  originally  applying  for  As- 
sistance under  chapter  31  of  title  38.  United 
States  Code,  on  or  after  October  1.  !992. 
SEC.  3.  INCREASE  IN  BASIC  .MILIT,VRY  PAY  RE 
DfCTION  FOR  CHAPTER  30  MO.NT- 
GOMERY  GI  BILL  PARTICIPANTS. 

Chapter  .30  of  title  38.  United  States  Code. 
is  amended 

(1)  in  sections  301  lib)  and  3012(c).  by  strik- 
ing out  "be  reduced  by  $100"  each  place  it  ap- 
pears and  inserting  m  lieu  thereof  "(1)  in  the 
case  of  an  individual  who  first  entered  on  ac- 
tive duty  before  October  1.  1992.  be  reduced 
by  $100.  and  (2)  in  the  case  of  an  individual 
who  first  entered  on  active  duty  on  or  after 
October  1.  1992.  be  reduced  by  $117.",  respec- 
tively, and 


(2)  in  section  3018A(b).  by  inserting  before 
the  period  the  following  "in  the  rase  of  an 
individual  whose  involuntary  separation  is 
effective  before  October  1.  1992.  and  by  $1400 
in  the  case  of  an  individual  whose  involun- 
tary separation  is  effective  on  or  after  Octo- 
ber 1.  1992". 

Section-by-Section  an.ai.ysi.s 
section  1— refkhknces  to  titi.k  ;18.  ijnitki) 

statks  code 
Section  1   provides  that,   unless  otherwise 
specified,    whenever    in     the    proposal    an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  '38,  United  States  Code. 
SECTION      2— I.I.MIT.ATION      OK      RKH  A  Hll.n  ATION 
I'ROCRAM       K.NTITI.K.MENT      TO      SKHVICK-IHS- 
ABLED    VETERANS    RATED    AT   :10    I'KHCKNT   (IK 
MORE 

This  section  would  amend  chapter  31  of 
title  38.  United  States  Code,  to  limit  entitle- 
ment to  a  rehabilitation  program  undei'  that 
chapter  to  veterans  entitled  to  compensation 
(or  who  would  be  so  entitled  if  not  for  receipt 
of  military  retire<l  pay)  under  laws  adminis- 
tered by  VA  for  a  service-connected  disabil- 
ity rated  at  30  percent  or  more. 

This  section  would  apply  to  veterans  and 
other  persons  originally  applying  for  assist- 
ance under  chapter  31  of  title  38,  United 
States  Code,  on  or  after  October  1,  1992. 

SECTION  3— INCREASE  IN  HAHIC  MILITARY  I'AV 
REDUCTION  FOR  CHAKIER  :W  .MONTGOMERY  01 
HILI,  PARTICIPANTS 

This  section  would  amend  se(  tions  3011(b). 
and  3018(A)(b)  of  chapter  30  to  increase  the 
basic  military  pay  reduction  required  for 
Montgomery  GI  Bill-Active  Duty  program 
participation  to  $117  per  month  for  12 
months.  The  increase  only  would  apply  in 
the  case  of  a  participant  who  first  enters  ac- 
tive duty  on  or  after  October  1.  1992.  Thus, 
the  pay  reduction  would  remain  at  $100  per 
month  for  those  participants  who  first  en- 
tered active  duty  before  October  1.  1992.  This 
amendment,  thereby,  would  restore  the  9:1 
ratio  of  benefits  to  basic-pa.v-reduction  by 
increasing  the  latter  amount  in  proportion 
to  the  increase  in  chapter  30  educational  as- 
sistance payments  enacted  by  the  Persian 
Gulf  Conflict  Supplemental  Authorization 
and  Pei-sonnel  Benefits  Act  of  1991  (Public 
Law  102-25). 

The  Secretary  of  veterans  Affairs. 

Washnigton.  February  25.  1992. 
Hon.  Dan  Quayi.e. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  target  entitlement 
for  vocational  rehabilitation  benefits  under 
chapter  31  to  veterans  with  service  con 
nected  disabilities  rated  30  percent  or  more; 
to  adjust  the  basic  military  pay  reduction 
for  chapter  30  Montgomery  GI  Bill  partici- 
pants in  proportion  to  the  increased  amount 
of  assistance  provided  under  such  chapter; 
and  for  other  purposes." 

This  is  one  of  the  Administration's  legisla- 
tive proposals  to  implement  the  President's 
program.  Director  Darman  enclosed  an  ad 
vance  copy  of  this  bill  in  his  letter  to  you  of 
January  29.  and  no  changes  have  been  made 
from  that  version. 

This  measure  would  make  an  amendment 
to  the  vocational  rehabilitation  program  ad- 
ministered by  the  nepartment  of  'Veterans 
Affairs  (VA)   to   better   target   resources  on 
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those  persons  most  in  need  of  the  benefits 
the  VA  pi'ogram  was  intended  to  provide. 

Section  2  of  the  draft  bill  would  amend 
chapter  31  to  limit  vocational  rehabilitation 
program  entitlement  to  disabled  service-vet- 
erans rated  30  percent  or  more.  Cuirently.  a 
minimum  20  percent  servic'e-connected  dis- 
ability rating  is  required  for  entitlement. 

Section  3  of  the  bill  would  amend  chapter 
;i0  to  increase  the  service  member's  basic  pay 
reduction  required  for  chapter  30  Montgom- 
ery GI  Bill  participation  in  proportion  to  the 
benefit  increases  authorized  by  Public  Law 
102-25.  This  would  maintain  the  original  9:1 
government-lo  participant  match.  Both  pro- 
visions would  be  effective  as  of  October  1. 
1992. 

The  effect  of  this  draft  bill  on  the  deficit 
is; 

Fiscal  years 
llri  millions  of  ilollars] 
Outlays; 

1992  

1993  -43 

1994  -49 

199,5   -.59 

1992  95  -151 

The   Omnibus   Budget  Reconciliation    Act 

(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  is.  no  such  bill  should  re- 
sult in  an  increase  in  the  deficit;  and.  if  it 
does,  it  must  trigger  a  sequester  if  it  is  not 
fully  offset.  This  draft  bill  would  decrease  di- 
rect spending.  Considered  alone,  it  meets  the 
pay-as-you-go  requirement  of  OBRA. 

However,  the  President's  FY  1993  Budget 
includes  several  proposals  that  are  subject  to 
the  pay-as-go  requirement.  Although  in  total 
these  proposals  would  reduce  the  deficit, 
some  individual  proposals  increase  the  defi- 
cit. Therefoi-e,  this  bill  should  be  considered 
in  conjunction  with  the  other  proposals  iii 
the  FY  1993  Budget. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  the  draft  bill  to  Con- 
gress, and  its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely  yours. 

Edward  J.  Derwinski. 

S.  2381 

lie  It  eriartcd  by  the  .Senate  a7id  House  of  Rep- 
resenlatives  oj  the  United  States  of  America  m 
Congress  assetnbled. 

Section  1.  This  Act  may  be  cited  as  the 
"Medical  Care  Cost  Recovery  .■\niendnient  of 
1992". 

SEC.  2.  Section  1729  of  title  38.  Uniteil 
States  Code,  is  amended  in  subsection 
(a)l2)(E)  by  striking  out  "before  October  1, 
1993.  •. 

SECTION-BY-SECTION  ANALYSIS 

Section  1  of  the  draft  bill  states  the  bill's 
title:  "Medical  Care  Cost  Recovery  Amend- 
ment of  1992". 

Section  2  would  remove  the  sunset  provi- 
sion in  the  statute  with  respect  to  recoveries 
from  health  insurance  of  veterans  with  serv- 
ice-connected disabilities  when  they  are 
treated  for  their  nonservice-connected  condi- 
tions. The  sunset  provision  was  included  in 
the  authority  to  pursue  these  recoveries  as 
pait  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990 

THE  SKCRKTARY  OF  VETERANS  AFFAIRS. 

Washington,  February  2,5,  1992. 
Hon.  Dan  Quayi.e, 
/'resident  of  the  Senate. 
Washington.  DC. 

DEAR  Mr.  President:  Enclosed  is  a  draft 
bill    -To  amend  title  38.  United  States  Code, 
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to  make  permanent  the  authority  to  collect  States  Code,  to  make  permanent  certain  in-  to  the  submission  of  the  draft  bill  to  Con- 
reimbursement  from  health  insurers  and  oth-  come-verification  and  pension  provisions  of  gress,  and  its  enactment  would  be  in  accord 
ers  for  non-service-connected  care  provided  the  Omnibus  Budget  Reconciliation   Act  of  with  the  program  of  the  President, 
to  service-connected  veterans."  This  is  one  1990."  and  request  that  it  be  referred  to  the  Sincerely  yours, 
of  the  Administration's  legislative  proposals  appropriate  committee  for  prompt  consider-  "          Edward  .J.  Derwinski." 

to  Implement  the  President's  program.   Di-  ation  and  enactment.  . 

rector  Darman  enclosed  an  advance  copy  of  This  is  one  of  the  Administration's  legisla-  gy  yiy   CRANSTON  (bv  request); 

this  bill  in  his  letter  to  you  of  January  29,  tive  proposals  to  Implement  the  President's  g   2383   A  bill  to  amend  title  38   Unit- 

and  no  changes  have  been  made  from  that  program.   Director  Darman  enclosed  an  ad-  „,    o,„»  '     r.„  i       .           .<•      n,      r^ 

version.  vance  copy  of  this  bill  in  his  letter  to  you  of  ""^  ^^^^^^  ^ocie,   to  ratify  the   Depart- 

This  measure,  entitled  the  "Medical  Care  .January  29,  and  no  subsUntive  changes  have  ment    of   'Veterans    Affairs    inlerpreta- 

Cost  Recovery  Amendment  of  1992,"  would  been  made  from  that  version.  tion  of  the  provisions  of  section  1151  of 

repeal  the  October  1,  1993,  sunset  provision  in  .Several  of  the  veterans-program  provisions  title    38.    United    Stales    Code;    to    the 

section  1729  of  title  38.  United  States  Code,  of  the  Omnibus  1990  budget  act  COBRA  'i  Committee  on  Veterans'  Affairs, 

which    applies    with    respect    to    recoveries  were  time  limited  by  "sunset"  clauses.  Our  wuiw -mKi 

from  health  insurance  of  veterans  with  serv-  proposal  would  make  two  of  these  provisions  expansion  oh  dei  ARrwENr  <)I-  veterans 
ice-connected  disabilities  when  they  are  permanent  in  recognition  of  their  continuing  Af  fairs  i.iAiiii.ir'i 
treated  for  their  nonservice-connected  condi-  merit.  •Mr.  CRANSTON.  Mr.  President,  as 
tions.  The  sunset  provision  was  included  in  Section  8051  of  OBRA  authorized  VA  to  ob-  chairman  of  the  Veterans'  Affairs  Com- 
the  authority  to  pursue  these  recoveries  as  tain  certain  third-party  and  self-employ  mittee.  I  am  today  introducinM".  by  re- 
part  of  the  Omnibus  Budget  Reconciliation  ment  Ux  information  from  the  Internal  Rev-  Q^iQst  S  2383  a  bill  to  amend  title  38 
Act  of  1990.  enuc    .Service.    Social    Security    Administra-  united   States  Code     to   ratifv   the   He- 

The  effect  of  this  draft  bill  on  the  deficit  tion  and  Department  of  Treasury  for  u.se  in  '^"'^■'^"   ^^'''r,,  ^""'-'   ^°  i"*^"-^    ^"^   ^"^ 

is:  verifying  eligibility  for  VA  need-based  pro-  Partmenl  of  Veterans  Affairs  interpre- 

Fiscal  years  grams  (pension,  parents  dependency  and  in-  tatlon  of  the  provisions  of  section  11,51 

|in  millions  of  iioiiarsj  demnity  compensation,  and  certain  health-  of   title   38.    United    States   Code.    The 

■  care  .services).  It  also  authorized  VA  to  use  Secretary  of  Veterans  Affairs  submit- 

1992  wage  and  self-employment  information  from  tgd    this    legislation    bv    letter    dated 

1993 :::::::::::::::::::::::::::::::::::::::;:::::::::: ::::::::::  i^^.f  sources  for  purposes  of  verifying  eugi-  ^arch  13. 1992.  to  the  president  of  the 

1994                                                                 _225  "ility   for   total-disability   ratings   for   com-  ^        . 

1995 -255  pensation    purposes    based    upon    individual  senate. 

1992-95 -480  unemployabilitv.  Use  of  this  information  has  ^'-V  introduction  of  this  measure  is  in 

The  Omnibus  Budget  Reconciliation  Act  already  enabled  the  Department  to  recognize  keeping  with  the  policy  which  I  have 
(OBRA)  requires  that  all  revenue  and  direct  substiintial  savings  through  identification  of  adopted  of  f^enerall.v  introducing  so 
spending  legislation  meet  a  pay-as-you-go  pi'ogram  abuses,  and  removal  of  the  Septem-  that  there  will  be  specific  bills  to 
requirement.  That  is.  no  such  bill  should  re-  ber  ;».  1992  sunset  clau.se  would  make  perma-  which  my  colleagues  and  others  may 
suit  in  an  increase  in  the  deficit;  and  if  it  "ent  o^^  access  to  these  important  verifica-  direct  their  attention  and  comments- 
does,   it  must  trigger  a  sequester  if  it  is  not  tion  data.  ,,     AHminiQf ratirin    nrnnoeoH    rlr->rt     liio- 

fully  offset.  The  "Medical  Care  Cost  Recov-  Section  2  of  our  bill  would  also  make  per  f "  /;^'"jf^^5,^^''l"^  '',*;' 
erv  Amendment  of  1992"  would  decrease  di-  '"^nent  provisions  of  38  U.S.C.  §5503(f).  added  islation  referred  to  the  Veterans  Af- 
reet spending.  Considered  alone,  it  meets  the  by  OBRA.  which  pay  up  to  $90  monthly  in  VA  lairs  Committee.  Ihus.  I  reserve  the 
pay-as-you-go  requirement  of  oijRA.  pension  to  an  eligible  veteran,  without  de  rij^ht   to   support   or   oppose   the   provi- 

However,  the  President's  FY  1993  Budget  pendents,  while  the  veteran  is  covered  by  a  sions  of.  as  well  as  any  amendment  to. 

includes  several  proposals  that  are  subject  to  Medicaid  plan  for  services  furnished  him  or  this  leg'islation, 

the  pay-as-you-go  requirement.  Although  in  her  by  a  nursing  facility  (other  than  a  State  y^^  President  I  ask  unanimous  con- 
total  these  proposals  would  reduce  the  deli-  veterans'  nursing  home).  The  veterans  them-  „^_,,  '..  „,  ,,  „  ,'^.  ^f  ,,  „  ,  .,,  ,  „  "  „.„j 
■  1-  • .  1  1  ...  ooK.au  ,.,r„,i,i  ,.Qtof„  nil  «f  n,„  „„„oi„„  „r.,.  sent  that  the  text  ol  the  bi  1  be  printed 
cit,  some  individual  proposals  increase  the  selves  would  letain  all  of  the  pension  pay-  •  »>,  d  .  f  ti  t  t  tv, 
deficit.  Therefore,  this  bill  should  be  consid-  ments.  This  provision  permits  nui-sing  home  '"  ^"C  RECORD  at  this  point,  together 
ered  in  conjunction  with  the  other  proposals  costs  of  needy,  wartime  veterans  to  be  met  with  the  March  13.  1992.  transmittal 
in  the  FY  1993  Budget.  by  Medicaid  while  still  allowing  them  rea-  letter. 

We  are  advised  by  the  Office  of  Manage-  sonable  amounts  of  pension   with  which   to  There  being:  no  objection,   the  mate- 

ment  and  Budget  that  there  is  no  objection  meet  personal  needs.  pj^l   was  ordered  to  be  printed  in   the 

to  the  submission  of  the  draft  bill  to  Con  The  effect  of  this  draft  bill  on  the  deficit  f^Kco^f)   ^s  follows' 

gress,  and  its  enactment  would  be  in  accord  's:  '           '                    '■   ■  h,- 
with  the  program  of  the  President. 

Sincerely  yours,  FISCAL  YEARS  lie  it  enacted  by  the  .Seriate  and  the  House  of 

Edward  J.  Derwinski.  IH  m,ii,ons  ot  Mm]  Representatives  of  the  United  States  of  .America 

in  Congress  assembled. 

S.  2382  i?'3?         199.1           im          1995        199?  95  SECTION  1.  Section  1151  of  title  38.  United 

ne  it  enacted  hy  the  Senate  and  House  of  Rep-  '^^^  States  Code,  is  amended  to  read  as  follows 

resenlatives  of  the  United  States  ol  America  m  s«  "81181.    Benefits    for    persons    disabled    by 

Congress  assembled.                                                              ^       -1"           -31            499           948  treatment  or  vocational  rehabiliution 

Section  1.  U.e  of  Internal  Revenue  Service  and  So-  ]                        _b,  ,            .5,          ^^g        _|ggj  "(a)  Subject  tO  .-subsection   (b)  of  this  .sec- 

cUI  Security  AdminUtration  Data  for _ —  ^j        ^^  veteran  shall  have  suffered 

Income  Verification.  lotai                            lih               a            113/            28^3  •'                                 , 

(a)  Section  6103(1)(7)  of  the  Internal  Reve- f "  '"^"'"■y'  °'  :^"  aggravation  of  an  mjury.  as 

nue  Code  of  1986  is  amended  by  striking  out  ^^^  T'  hospitalization,  medical  or  sur^ 

"Clause  (viii)  shall  not  apply  after  Septem-  The   Omnibus   Budget   Reconciliation    Act  l^'cal  treatment  or  the  pursuit  of  a  course  o 

ber  '30   1992  "  at  the  end  thereof  (OBRAi  requires  that  all  revenue  and  direct  vocational  rehabilitation  under  chapter  31  of 

(b)  Section  5317  of  title  38.  United  States  spending  legislation  meet  a  pay-as-you-go  ^-^Is  title,  awarded  under  any  of  the  laws  ad- 
Code,  is  amended  by  striking  out  subsection  requirement.  That  is.  no  such  bill  should  re-  ministered  by  the  Department  of  Veterans 
(g).  suit  in  an  increase  in  the  deficit:  and  if  it  Affairs,  or  as  a  result  of  having  submitted  to 
Sec.  2.  Reduction  in  Pension  for  Certain  Veteran*  does,  it  will  trigger  a  sequester  if  it  IS  not  >^^  examination  under  any  such  law.  and  not 

Receiving    Medlcald-Covered    Nursing  fully  Offset.  This  draft  bill  would  decrease  di-  the  result  of  such  veteran  s  own  willful  mis- 
Home  Care,  lect  spending.  Considered  alone,  it  meets  the  conduct,  and  such  injury  or  aggravation  re- 
Section   5503(f)  of  title  38.   United   States  pay-as-you-go-requirement  of  OBRA.  suits  in  additional  disability  to  or  the  death 
Code,  is  amended  by  striking  out  paragraph  However,   the   President's   FY   1993  Budget  of   such    veteran,    disability    or   death    com- 
(6).  includes  several  proposals  that  are  subject  to  pensation  under  this  chapter  and  dependency 

the  pay-as-you-go-requirement.  Although  in  and  indemnity  compensation  under  chapter 

The  Secretary  of  Veterans  Akeairs.  total  these  proposals  would  reduce  the  defi-  13  of  this  title  shall  be  awarded  in  the  same 

Washington.  February  2.').  1992.  cit.  some  individual  proposals  increase  the  manner  as  if  such  disability,  aggravation,  or 

Hon.  Dan  Quayi.e.  deficit.  Therefore,  this  bill  should  be  consid-  death  were  service-connected. 

President  of  the  Senate.  ered  in  conjunction  with  the  other  proposal::  "(b)  Benefits  under  subsection  (a)  are  not 

lVas/i!Tig(07i,  DC.  in  the  FY  1993  Budget.  payable  for  either  the  expected  or  reasonably 

Dear  Mr.   President:   I  am   forwarding  a  We  are  advised  by  the  Office  of  Manage-  foreseeable  after  results  of  approved  medical 

draft  bill  "To  amend  titles  26  and  38,  United  ment  and  Budget  that  there  is  no  objection  or   surgical    care   properly   administered,    in 
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the  absence  of  a  showing  that  adilitional  dis- 
ability or  death  proximately  resulted 
through  carelessness,  neglinence,  lack  of 
proper  skill,  error  in  judgment,  or  similar  in- 
stances of  indicated  fault  on  the  part  of  the 
Department  of  Veteran.^  Affairs  However. 
benefits  under  subsection  (ai  are  payable  in 
the  event  of  the  occurrence  of  an  accident 
tan  unexpected,  not  rea.sonably  foreseeable 
event)  causing  additional  disability  or  death 
proximately  resulting  from  Depai'tment  of 
Veterans  Affairs  hoBpitallzation  or  medical 
or  surgical  care. 

•■(01(1)  A  person  who  receives  compensation 
pursuant  to  a  settlement,  compromise,  or 
judgment  under  the  Federal  Tort  Claims 
Act.  28  U.S.C.  §l;M6(b)  and  2«  U.S.C.  §§2670- 
2680  for  personal  injury  or  death  shall  not  re- 
ceive benefits  untier  subsection  (a)  of  this 
section  until  the  amount  of  compensation 
distributed  to  the  person  equals  the  amount 
of  benefits  that  would  have  been  paid  under 
this  section. 

•■i2i  Where  a  settlement,  compromise,  or 
judgment  under  the  Federal  Tort  Claims  Act 
is  entered  after  benefits  have  been  awarded 
under  this  section,  the  United  States  shall  be 
entitled  to  a  credit  in  the  settlement,  com- 
promise, or  judgment  for  amounts  previously 
paid  under  this  section. 

■■(3)  Where  a  settlement,  compromise,  or 
judgment  under  the  Federal  Tort  Claims  Act 
is  entered  after  benefits  have  been  awarded 
under  this  section,  further  benefits  shall  be 
withheld  after  the  beginning  of  the  month 
following  the  month  m  which  the  settle- 
ment, compromise,  or  judgment  is  sent  to 
the  General  .Accounting  Office  for  payment. 

"(4)  Where  entitlement  to  benefits  under 
subsection  lai  of  this  section  is  established 
hut  benefits  have  not  been  paid  prior  to  a 
settlement,  compromise,  or  judgment  under 
the  Federal  Tort  Claims  .\ct.  then  no  retro- 
active award  of  benefits  under  subsection  (a) 
shall  be  made  except  for  the  amount  of  the 
retroactive  benefits  pa.vable  which  exceeds 
the  amount  to  be  distributed  to  the  person 
under  the  settlement,  compromise,  or  judg- 
ment. Benefits  that  would  have  been  paid 
but  for  this  subsection  shall  be  applied  to  re- 
duce the  aggregate  amount  subject  to  with- 
holding under  subsection  ic)(l). 

"(5)  For  purposes  of  determining  the 
amount  of  compensation  distributed  to  a 
person  in  a  settlement,  compromise,  or  judg- 
ment, the  Secretary  shall  include: 

I  A)  In  a  lump-sum  payment,  the  portion  of 
the  money  distributed  to  the  person  as  well 
as  money  constructively  received  by  the  per- 
son such  as  a  proportionate  share  of  attorney 
fees  and  costs. 

iB)  Where  there  are  periodic  payments,  the 
cost  of  the  portion  of  the  settlement,  com- 
promise, or  judgment;  that  will  be  distributed 
to  the  person  on  a  periodic  basis  as  well  as 
the  lump-sum  payments  to  that  person  and  a 
pro  rata  share  of  the  attorney  fees.". 

SKC.  2.  The  provisions  of  this  Act  shall 
apply  to  all  pending  and  luture  claims,  in- 
cluding both  initial  and  reopened  claims,  for 
benefits  under  this  section.  The  enactment 
of  subsection  1151(c)  of  title  38.  U.S.  Code  by 
this  Act  shall  appl.v  to  pending  and  future 
administrative  tort  olaim.s  or  pending  or  fu- 
ture litigation  under  the  Federal  Tort 
Claims  Act. 

THK  SKCRF.TAJtV  OF  VFTTKRANS  AFKAIUS. 

WaahmQton,  DC.  March  13.  1992. 
The  Hon.  Dan  Quayi.k, 
President  of  the  .Senatfi. 
Washington,  DC 

Dkak  Mr.  Phk.sidf.nt  There  Is  transmitted 
herewith   a   draft   bill     To  amend  title  38. 


United  States  Code,  to  latify  the  Depart 
ment  of  Veterans  Affairs'  interpretation  of 
the  provisions  of  section  1151  of  title  38. 
United  States  Code.  "  We  request  that  it  be 
referred  to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

Section  1151  of  title  38  (formerly  section 
351)  provides  benefits  to  veterans  who  suffei' 
additional  disability  or  death  from  an  injury 
or  aggravation  of  injury  lesulting  from  ex- 
amination, hospitalization,  medical  or  sur- 
gical treatment,  or  the  pursuit  of  a  course  of 
vocational  rehabilitation  provided  pursuant 
to  laws  administered  by  the  Department  of 
Veterans  Affairs  iVA).  These  benefits  are 
awarded  as  if  the  additional  disability  or 
death  were  service  connected. 

Section  1151  was  originally  enacted  in  1921. 
as  part  of  the  World  War  Veterans'  Act.  Pub. 
L.  No.  68-242.  43  Slat.  607.  In  1923.  the  Dis- 
abled American  Veterans  (DAVl  proposed 
that  individuals  disabled  during  vocational 
rehabilitation  training  should  receive  bene- 
fits as  if  those  injuries  were  service  con- 
nected, since  there  was  otherwise  no  mecha- 
nism for  providing  compensation  for  such 
disabilities. 

VA  (then  the  Veterans'  Bureau i  expanded 
the  DAV  proposal  to  include  providing  bene 
fits  for  additional  disp.bility  or  death  from 
injuries  or  aggravation  of  injuries  received 
as  a  result  of  examination,  hospitalization, 
or  medical  or  surgical  treatment  provided  by 
the  VA.  In  proposing  the  benefits  that  were 
eventually  codified  at  section  1151.  Genei-al 
Frank  Hines.  Administrator  of  the  Veterans' 
Bureau,  explained,  "[slo  also  in  cases  of  hos- 
pitalization *  *  •  where  without  fault  of  the 
patient,  as  the  result  of  accident  or  neg- 
ligence of  treatment  or  unskillfulness— 
things  that  must  sometimes  happen  -the  pa- 
tient is  further  injured  or  disabled,  there  is 
at  present  no  provision  for  compensating 
him.  *  *  *."  Letter  to  President  Calvin  Coo- 
lidge.  December  19.  1923. 

At  the  time  section  1151  benefits  were  pro- 
vided in  1924.  no  compensation  or  other  legal 
recourse  was  available  to  veterans  injured  as 
the  result  of  negligent  care  at  a  VA  hospital. 
Section  1151  provided  a  mechanism  for  com- 
pensation for  injury  resulting  from  VA  neg- 
ligence which  was  otherwise  unavailable. 
However,  this  lack  of  legal  redress  for  such 
injuries  in  1924  has  now  been  addressed  in 
other  legislation.  With  passage  of  the  Fed- 
eral Tort  Claims  Act.  28  U.S.C.  §§2671  2680. 
veterans  have  had.  since  1946.  a  mechanism 
under  which  they  may  seek  compensation  for 
injury  or  disability  sustained  as  the  result  of 
fault  of  VA. 

Further,  prior  to  1924  when  section  1151 
benefits  were  initiated  as  part  of  the  World 
War  Veterans'  Act.  VA  hospitals  served  only 
veterans  with  service-connected  disabilities. 
If  a  veteran  with  a  service-connected  disabil- 
ity sustained  an  injuiy  as  the  result  of  care 
at  the  VA  hospital  or  iluring  pursuit  of  voca- 
tional rehabilitation,  the  veteran  was  not 
entitled  to  monetary  benefit.s  or  even  care 
for  that  injury  at  VA  expense.  Section  1151 
benefits  remedied  this  problem  by  providing 
benefits  as  if  such  injuries  were  service  con- 
nected, thereby  providing  monetary  benefits 
and  allowing  the  veteran  to  continue  to  re- 
ceive care.  In  addition,  the  World  War  Veter- 
ans' Act  expanded  medical  care  benefits  for 
nonservice-connected  conditions. 

In  providing  benefits  under  section  1151, 
the  VA  historically  has  required  a  showing 
of  fault,  such  as  negligence,  on  the  part  of 
the  VA  in  order  for  a  claimant  to  be  eligible. 
Based  on  a  1978  interpretation.  benefit.s  may 
also  be  granted  upon  a  showing  of  "acci- 
dent," which  has  most  rei  ently  been  define<i 


as  an  occurrence  which  is  not  reasonably 
foreseeable.  Under  the  VA  interpretation  and 
regulations  implementing  section  1151,  bene- 
fits have  not  been  made  available  for  addi 
tional  ilisability  due  to  natural  progression 
of  disease  or  for  contemplated  or  reasonabl.v 
foreseealile  risks  or  complications  of  medical 
care,  if  that  medical  care  has  been  properly 
provided. 

Enactment  of  legislation  to  ratify  the  cur- 
rent VA  interpretation  of  38  U.S.C.  §1151  is 
necessary  in  light  of  a  recent  decision  of  the 
United  States  Court  of  Veterans  Appeals 
(COVA)  greatly  expanding  the  availability  of 
benefits  under  section  1151.  In  Cardncr  v. 
Di'ru-inshi.  No.  90-120  (U.S.  Ct.  Vet.  App.  Nov. 
25.  1991)  the  Court  of  Veterans  Appeals  ren- 
dered a  decision  apparently  requiring  VA  to 
provide  benefits  to  veterans  who  experience 
an  increase  in  disability,  or  to  their  survi- 
vors in  cases  involving  the  veteran's  death 
during  hospitalization,  regardless  of  the  cir- 
cumstances under  which  the  disability  or 
death  arose.  Under  the  recent  COVA  deci- 
sion. VA  may  be  required  to  compensate  vet- 
erans I'or  injuries  resulting  in  disabilities  or 
death  which  were  the  foreseeable  course  of 
the  condition  l"or  which  the  veterans  sought 
treatment  and  which  occurred  despite  appro- 
priate medical  care  properly  provided  within 
the  standard  of  care.  Mandating  compensa- 
tion for  any  disability  or  death  from  an  in- 
jury occurring  as  a  result  of  VA  treatment, 
regardle.ss  of  the  nature  or  seriousness  of  the 
condition  for  which  treatment  is  sought,  and 
I'egardless  of  whether  medical  science  offers 
the  capability  to  prevent  such  injury,  makes 
the  VA  an  insurer  of  the  results  of  care. 

We  are  also  very  much  concerned  that  the 
court's  decision  could  have  a  detrimental  ef- 
fect on  the  willingness  of  VA  health-care 
personnel  to  provide  high-risk  but  poten- 
tially benelicial  forms  of  therapy  bec'ause 
any  adverse  patient  outcomes  would  be  sub- 
ject to  administrative  scrutiny.  This  may  be 
especially  true  in  light  of  recent  public  criti- 
cisms of  VA  patient  care.  In  addition  to 
treatment  of  psychiatric  patients  (given  the 
known  frequency  of  adverse  drug  reactions 
to  certain  psychotropic  medications),  both 
oncology  and  neurosurgery  could  be  pro- 
foundly affected,  with  results  detrimental  to 
VA's  research  and  teaching  programs. 

For  example,  the  recent  COVA  decision 
suggests  that  VA  may  be  required  to  com- 
pen.sate  for  loss  of  a  limb  where  a  diabetic 
veteran  has  sought  treatment  for  gangrene 
and  surgery  to  remove  the  limb  is  com- 
petently performed  in  order  to  preserve  the 
veteran's  life.  Requiring  VA  to  compensate  a 
veteran  for  a  disability  which  results  from 
necessary  treatment  to  halt  the  natural  pro- 
gression of  the  condition  for  which  treat- 
ment was  sought,  where  that  disability  is 
the  anticipated,  even  unavoidable  result  of 
properly  provided  medical  treatment,  with 
compcn.sation  being  required  oven  though 
the  veteran  has  given  an  inl'ormed  consent  to 
the  treatment,  is,  we  believe,  beyond  the 
contemplation  of  Congress  and  absurd  in 
light  of  modern  concepts  of  liability  for  re- 
sults of  medical  care. 

We  believe  the  increased  availability  of 
benefits  under  section  1151  as  required  by  the 
1991  COVA  decision  would  be  fiscally  irre- 
sponsible as  well  as  contrary  to  the  intent  of 
Congress  when  it  first  enacted  this  benefit  in 
1924.  Our  preliminary  estimate  is  that  such 
an  expansion  of  benefits  could,  at  the  very 
least,  result  in  additional  section  1151  pay- 
ments of  $310  million  in  one  year  and  J5  bil- 
lion over  five  years.  This  estimate  includes 
only  the  additional  benefits  and  administra- 
tive costs  associated  with  iatrogenic  (inad- 


vertently induced  by  a  physician  or  treat- 
ment) injury  cases.  Iatrogenic  injury  cases 
are  estimated,  based  on  the  findings  of  the 
Harvard  Medical  Practice  Study,  (v.  324  New 
England  J.  Med.,  2(7/91),  to  increase  the  cur- 
rent section  1151  caseload  from  800  cases  to 
30,000  cases,  nearly  a  forty-fold  increase. 
This  estimate  does  not  include  costs  associ- 
ated with  "natural  progression"  of  disease 
cases,  nor  does  it  include  retroactive  bene- 
fits. These  additional  costs  are  impossible  to 
estimate  at  this  time,  but  could  increase 
costs  exponentially. 

In  addition  to  codifying  the  current  VA  in- 
terpretation of  section  1151,  VA  proposes  to 
clarify  certain  provisions  in  the  statute 
which  govern  the  offset  of  benefits  under  sec- 
tion 1151  when  the  claimant  also  receives 
compensation  under  the  Federal  Tort  Claims 
Act.  Subsection  (c)  of  the  proposed  legisla- 
tion is  intended  generally  to  recodify  the  ex- 
isting offset  provision,  with  clarifications  in- 
cluded in  the  proposed  statutory  language  to 
avoid  problems  with  interpreting  the  provi- 
sion. In  addition  to  clarifying  certain  ques- 
tions regarding  offset  of  the  two  benefits, 
proposed  subsection  (c)  also  provides  certain 
technical  changes  to  ensure  the  likelihood 
that  benefits  received  under  section  1151  off- 
set benefits  due  under  the  Federal  Tort 
Claims  Act  or  to  avoid  application  of  other 
mechanisms  which  may  currently  result  in  a 
beneficiary  receiving  double  payment. 

Proposed  38  U.S.C.  §1151(c)(l)  specifies  that 
a  person  who  receives  compensation  under 
the  Federal  Tort  Claims  Act  shall  not  re- 
ceive benefits  under  section  1151  until  the 
amount  of  the  withheld  VA  benefits  equals 
the  amount  of  tort  compensation  distributed 
to  that  person.  The  intent  of  this  subsection 
IS  to  avoid  double  receipt  of  monies  by  a  per- 
son on  account  of  the  same  injury  or  death. 
Thus,  a  person's  receipt  of  compensation 
pursuant  to  a  Federal  Tort  claim  will  result 
in  the  offset  of  section  1151  benefits  regard- 
less of  whether  the  person  receives  the  cotn- 
pensation  directly  under  the  settlement, 
compromise,  or  judgment  or  indirectly  pur- 
suant to  a  distribution  of  the  veteran's  state. 

Subsection  (c)(2)  explicitly  states  the  ex- 
isting rule  that  the  Government  is  entitled 
to  a  credit  for  past  benefits  under  section 
1151  when  damages  are  computed  in  a  tort 
action.  .S'ec  United  States  v.  Kulinrk.  444  U.S. 
HI  n. 5  (1979). 

Subsection  (c)(3)  specifies  that  the  with- 
holding period  for  benefits  shall  begin  the 
month  following  the  month  in  which  the  set- 
tlement, comproinise,  or  judgment  is  sent  to 
the  General  Accounting  Office  (GAO)  or 
other  financial  disbursement  center  for  pay- 
ment. The  existing  language  states  that  no 
benefits  shall  be  paid  "for  any  month  begin- 
ning afcer  the  date  such  judgment,  settle- 
ment, or  compromise  .  .  .  tiecomes  final." 
Choosing  the  date  that  a  settlement  or  judg- 
ment is  sent  to  GAO  for  payment  as  the  trig- 
gering date  is  much  more  finite  and  ascer- 
tainable. Under  current  language  a  settle- 
ment could  be  held  to  be  "finar'  when  signed 
by  the  claimants,  when  signed  by  appro 
priate  VA  or  Department  of  Justice  officials, 
when  approved  by  the  Department  of  .Jus- 
tice, when  approved  b.v  a  court,  when  sent  to 
GAO.  or  when  actually  paid.  In  litigated 
<:ases  that  are  settled,  which  represent  ap- 
proximately '25  percent  of  all  tort  claims 
handled  by  the  VA.  the  General  Counsel  is 
virtually  alwa.vs  appi'ised  of  the  date  that 
the  settlement  was  transmitted  to  GAO. 
This  is  also  known  in  all  cases  settled  within 
the  Department  and.  thei-efore.  is  the  most 
appropriate  choice. 

Subsection  (c)(4)  specifies  that  where  bene- 
fits under  section  1151  are  maiiteil  but   liave 


not  been  paid  before  a  tort  award,  then  no 
retroactive  payment  will  Ije  made  except  for 
the  amount  of  a  retroactive  payment  that 
exceeds  the  tort  award.  The  existing  lan- 
guage has  permitted  the  interpretation  that 
a  large  reti'oactive  benefits  award  i  an  be 
made  even  though  all  future  benefits  will  be 
offset.  For  an  example  of  existing  practice,  a 
tort  claim  and  benefits  cdaim  could  be  filed 
the  same  day  and  each  could  take  two  years 
to  resolve  in  the  claimants  favor.  The 
claimant  would  be  advised  that,  because  of 
the  settlement  of  the  tort  claim,  all  future 
benefits  under  section  1151  would  be  withheld 
until  the  aggregated  amount  of  the  benefits 
equaled  the  amount  of  the  tort  settlement: 
however,  a  large  check  for  two  years  of  past 
benefits  would  still  be  issued  at  approxi- 
mately the  same  time  as  the  tort  settlement. 
This  does  not  accomplish  the  purposes  of 
compensation  under  section  1151.  and  it  de- 
feats the  purpose  of  the  withholding  provi- 
sion. Where  IxMiefits  have  never  been  paid  be- 
fore the  tort  settlement  and  the  claimant 
has  not  relied  on  them  for  daily  expenses,  it 
is  more  sensible  to  apply  the  retroactive  ben- 
efits to  the  aggregate,  subject  to  withhold- 
ing. 

Subsection  (c)(5)  sets  forth  the  method  for 
computing  the  amount  of  a  tort  awai'd  that 
is  subject  to  offset.  The  intent  of  the  sub- 
section is  to  claiify  that  the  fact  that  a  per- 
.son  has  received  a  tort  award  from  the  Gov- 
ernment for  injury  or  death  is  more  impor- 
tant than  the  legal  capacity  in  which  he  or 
she  received  it  or  the  elements  of  damages 
represented  thereby.  When  computing  how 
much  a  person  has  received  from  a  settle- 
ment, the  proceeds  distributed  to  him  or  her. 
whether  as  a  beneficiary  of  a  wrongful  death 
award  or  as  a  distribute  of  ilamages  recov- 
ered by  the  veteran's  estate  in  a  survival  ac- 
tion, plus  a  pro  rata  share  of  attorney  fees 
shall  bo  included.  Whei'e  the  tort  award  is  in 
the  form  of  a  structured  settlement  or  judg- 
ment, a  persons  share  will  include  any 
lump-sum  disti'ibution.  the  cost  of  the  annu- 
ities that  will  result  in  periodic  payments, 
and  a  pro  rata  share  of  attorney  fees.  This  is 
illustrated  by  the  following  examples. 

Eian^ple  I.  A  veteran  sustains  injuries  dur- 
ing VA  medical  treatment  and  receives  a 
tort  settlement  of  $200. 0<X)  representing  both 
economic  loss  and  pain  and  suffering.  An  at- 
torney fee  of  $40,000  is  paid  out  of  the  settle- 
ment. The  amount  to  bo  olfset  from  the  vet- 
eran's compensation  is  $200,000. 

Eiample  2.  A  veteran  sustains  injuries  dur- 
ing VA  medical  treatment  and  receives  a 
structured  settlement  that  will  pay  $1,000 
per  month  for  life,  increasing  at  3  percent 
annually,  with  lump-sum  payments  ol  $10,000 
every  5  yeai's.  and  a  lump  sum  at  the  time  of 
settlement  of  $50,000.  Attorney  fees  of  20  per- 
cent of  the  cost  arc  included  in  the  settle- 
ment. The  amount  to  be  offset  from  the  vet- 
eran's compensation  is  the  J50,000  "up 
front."  the  cost  ot  the  annuit.v  that  provides 
for  monthly  and  future  lump-sum  payments, 
and  the  attorney  fees. 

Hiample  .i.  A  veteran  sustains  injuries  dur- 
ing VA  medical  treatment  and  receives  a 
structured  settlement  that  will  pay  $100,000 
to  him  "up  front."  $2,000  per  month  for  life, 
increasing  at  3  percent  annually,  a  reversion- 
ary medical  trust  seeded  with  $100,000  and 
monthly  payments  of  $2,000  increasing  at  3 
percent  annually,  and  attorneys  fees.  The 
amount  to  he  offset  from  the  veteran's  com- 
pen.sation  is  the  $100,000  payment  to  him,  the 
$100,000  payment  to  the  medical  trust,  the 
(ost  of  the  annuity  providing  the  monthly 
payments  to  him  and  to  the  medical  trust, 
and  the  attorney  fee. 


Example  4.  A  veteran  sustains  injuries  and 
dies  as  the  result  of  VA  medical  treatment. 
The  surviving  spouse,  as  personal  representa- 
tive of  the  veteran's  estate,  receives  a 
$100.(XX)  settlement  for  the  veteran's  pain  and 
suffering  and  wrongful  death.  From  the  set- 
tlement, the  surviving  spouse  receives 
$40,000.  two  children  each  receive  $20,000.  and 
the  attorney  fee  is  $20,000.  The  ainount  re- 
ceived by  the  surviving  spouse  for  VA  pur- 
poses is  $50,000.  which  includes  one  half  of 
the  attorney  fee.  since  she  received  one  half 
of  the  distributed  funds. 

Example  5.  A  veteran  sustains  injuries  and 
dies  as  the  result  of  VA  medical  treatment. 
The  surviving  spouse  agrees  to  a  structured 
settlement  that  will  cost  $500,000  and  be  dis- 
tributed as  follows  $100,000  for  the  attorney 
fee.  $100,000  "up  front"  to  the  surviving 
spouse,  $50,000  "up  front  "  to  the  veteran's 
parents,  a  $1,000  monthly  payment  to  the 
surviving  spouse  from  an  annuity  costing 
$200,000  and  a  $500  monthly  payment  to  the 
parentis  from  an  annuity  costing  $50,000.  The 
amount  received  by  the  surviving  spouse  for 
VA  purposes  is  $375,000  the  $100,000  up-front 
cash,  the  $'200,000  annuity,  ami  75  percent  of 
the  attorney  fees. 

This  draft  bill  is  subject  to  the  pay-as-you- 
go  provisions  of  the  Omnibus  Budget  Rec- 
onciliation Act  (OBRA)  of  1990.  ORRA  1990 
requires  that  all  revenue  and  direct  spending 
legislation  meet  a  pay-as-you-go  require- 
ment. That  is.  no  such  bill  should  result  in 
an  increase  in  the  deficit;  and  if  it  does,  it 
will  trigger  a  sequester  if  not  fully  offset. 
This  draft  bill,  which  would  reverse  the 
court  decision  and  ratify  the  Department's 
previous  and  longstanding  interpretation  of 
the  provisions  of  section  1151  of  title  38, 
United  States  Code,  would  not  result  in  ei- 
ther pay-as-you-go  costs  or  .savings  to  the 
Government.  However,  if  the  bill  is  not  en- 
acted, the  compensation  program  would 
incui'  significant  additional  costs  (well  over 
$5  billion  over  5  years)  beyond  those  pro- 
jected in  the  Presidents  FY  1993  Budget, 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion from  the  standpoint  of  the  Administra- 
tion's program  to  the  submission  of  this  leg- 
islative proposal  to  the  Congress. 
Sincerely  yours. 

EDWAKD  J.  DERWINSKI.* 


By  Mr.  COATS  (for  himself.   Mr 

BORKN.      Mr.      MCCONNELL.      Ml'. 

Dole.  Mr.  Nickles.  Mr.  Gkass- 
LEY,  Mi-.  Foru.  Ml'.  Li'GAK.  Mrs. 
Kas.skbai'm.     Mr.      Lorr.     Mr. 
Burns.  Mr.  Slmpso.n.  Mr.  Has- 
ten, and  Mr.  Bryan  ): 
S.   2384.    A    bill    to   amend   the   Solid 
Waste    Dispcsal    Act    to    require    the 
owner  or  operator  of  a  solid  wa.sle  dis- 
posal  facility   to  obtain  authorization 
from  the  affected  local  Mrovernment  be- 
fore acceptintr  waste  t?enerated  outside 
of  the  Stale,  and  for  other  purposes;  to 
the   Committee   on    Environment   and 
Public  Works. 

DlSl'OSAI,  OF  MUNICII'AI.  SOI.IlJ  WASTK 

Mr.  COATS.  Mr.  President,  yesterday 
an  article  appeared  in  the  Hammond 
Times  newspaper  which  accurately  re- 
Hecls  the  attitude  that  some  have  to- 
ward our  State.  A  New  Jersey  business- 
man, owner  of  an  independent  Indiana 
landfill  receiving'  larg^e  amounts  of 
lontx-haul  trash  from  the  East,  sug- 
fjested  that  Hoosiers  should  be  pleased 


■,>i-iir.ii    (i-  ■n'.Viil.  l.iHdi  '}  i> 


6244 


CONGRESSIONAL  RECORD— SENATE 


March  20,  1992 


March  20,  1992 


CONGRESSIONAL  RECORD— SENATE 


6245 


that  other  States  want  to  use  Indiana 
as  a  dump.  In  fact,  he  went  as  far  to 
say,  "With  all  the  nnoney  the  State  is 
making  in  out-of-State  trash.  I  would 
think  they  would  have  a  siijn  out  at  the 
border  saying.  'Welcome  out  of-State 
waste'." 

I  want  to  inform  that  >?entleman  and 
anybody  else  who  is  shipping:  trash  into 
Indiana  that  out-of-State  trash  is  not 
making  our  State  rich.  It  is  making: 
our  landfill  space  scarce.  It  is  cau8in^f 
great  harm  to  our  environment.  And 
we  have  a  State  of  frustrated  mdivid- 
uals  who  are  tired  of  being  dumped  on 
with  trash  from  out  of  State. 

I  have  recounted  in  the  past  on  this 
floor  tales  of  these  out-of-State  opera- 
tors, with  no  ties  or  concern.s  for  the 
communities  that  they  target,  who 
have  turned  a  quick  buck  at  the  ex- 
pense of  our  environment,  at  the  ex- 
pense of  our  State  and  our  commu- 
nities. Their  credo  seems  to  be.  "Pol- 
lute for  loot  then  scoot  "dump  the 
trash  and  hightail  it  out  of  the  State; 
make  a  quick  buck  at  our  expense. 

Last  year,  the  State  of  Indiana  took 
in  528  pounds  of  imported  triish  for 
every  man.  woman,  and  child  in  my 
State.  Put  another  way.  if  I  were 
standing  here  holding  a  garbage  bag 
full  of  out-of-state  trash,  every  Indi- 
ana family  of  four  last  year  received 
400  bags  worth  of  trash  from  other 
States. 

Some  say  this  is  trivial.  I  think  it  is 
anything  but  trivial.  It  is.  in  fact,  the 
solid  undeniable  evidence  of  a  hidden 
avalanche  of  trash  that  pours  into  our 
State  on  a  daily  basis.  In  1980.  we  had 
150  landfills  in  Indiana.  Today.  80  re- 
main. Another  31  are  scheduled  to  close 
in  the  next  5  years.  At  that  point.  54  of 
Indiana's  92  counties  will  have  no  land- 
fill capacit.y  of  their  own. 

The  clock  is  ticking.  Wo  have  less 
than  7  years'  landfill  capacity  left.  Yet 
no  community  in  my  State  wants  to 
build  or  expand  an  existing  hindfill  or 
build  a  new  one.  They  know  that  as 
soon  as  it  is  opened,  it  will  be  filled  to 
capacity,  not  with  waste  from  our  own 
communities,  which  we  are  willing  to 
take  care  of.  but  with  waste  rolling 
across  Interstate  70  from  other 
States-  trucks  lining  up  at  our  land- 
fills daily  to  dump  their  cargo,  or 
placed  on  trains,  shipped  to  transfer 
points,  and  shipped  into  Indiana  over- 
night. 

This  is  not  just  a  problem  for  the 
State  of  Indiana.  It  is  a  national  prob- 
lem. The  heartland  of  our  Nation  is 
fast  becoming  a  wasteland  as  landfills 
in  Kentucky.  Oklahoma.  Ohio.  Penn- 
sylvania, and  other  States  fill  up  with 
out-of-State  trash. 

My  colleagues  in  the  Western  States 
have  also  taken  special  note  of  this  cri- 
sis because,  to  put  it  plainly,  they 
know  they  are  next.  And.  in  fact,  some 
of  them  are  alread.v  on  the  receiving 
end  of  long-hauled.  out-of-State  trash. 

Shipping  trash  out  of  State  is  politi- 
cally less  painful  for  some  States  than 


siting  new  capacity  and  often  is  cheap- 
er. And  as  a  result,  some  States  are  at- 
tempting to  deal  with  their  waste  prob- 
lems by  putting  it  on  trucks  and  creat- 
ing a  waste  problem  in  somebody  else's 
back  yard. 

Today.  Mr.  President.  I  am  introduc- 
ing a  proposal,  the  second  such  pro- 
po.sal  that  I  have  introduced,  to  deal 
with  this  problem.  This  proposal 
achieves  the  same  goal  as  the  first  pro- 
posal, which  not  only  was  introduced 
in  this  body  but  which  passed  by  a  bi- 
partisan, more  than  2-to-l.  majority 
nearly  a  year-and-a-half  ago,  by  a  vote 
of  68-31. 

This  is  not  a  partisan  issue.  My 
amendment  passed  in  this  body  to  give 
the  States  the  authority  to  say  "no"  to 
out-of-state  trash.  Unfortunately,  we 
could  not  get  the  House  of  Representa- 
tives to  concur  in  what  the  Senate  has 
done,  and  my  amendment  was  killed  in 
a  conference  committee  deal. 

We  are  back  now.  having  introduced 
that  same  piece  of  legislation  several 
months  ago.  with  another  bipartisan 
effort  to  deal  with  this  problem.  The 
legislation  that  I  am  introducing  today 
is  cosponsored  by  Senator  Borkn  from 
Oklahoma,  and  he  is  joined  by  Senator 
McCoNNKLL.  Senator  Dole,  Senator 
NiCKLES,  Senator  Gkassley,  Senator 
FoKD,  Senator  Lugar.  Senator  Kasse- 
HAUM.  Senator  Lott.  Senator  Burn.s. 
Senator  Simi\son.  Senator  Kasten,  and 
Senator  Bryan,  This  is  the  beginning 
of  what  I  anticipate  to  be  a  significant 
list  of  Senators  that  are  saying:  We  are 
at  risk  also  and  our  States  need  the 
right  to  .say  "no"  to  out-of-State  trash. 
The  solution  to  this  problem  is  not 
just  dumping  it  in  somebody  else's 
back  yard.  This  bill  introduced  today 
gives  individual  communities  the  right 
to  say  "no"  to  out-of-State  trash.  It 
provides  a  safety  net  for  Governors  to 
say  the  State  can  only  absorb  so  much, 
so  much  rapacity  is  left.  It  requires 
States,  through  planning,  to  take  re- 
sponsible steps  to  deal  with  their  own 
waste. 

We  are  not  saying  in  Indiana  and 
Oklahoma  and  other  States  around  the 
Nation  that  we  are  unwilling  to  recog- 
nize the  problem  and  unwilling  to  take 
steps  to  deal  with  the  waste.  We  are 
willing  to  address  our  own  problems. 
Our  State  has  an  ambitious  plan  for 
dealing  with  waste.  We  will  take  care 
of  our  own  problem  in  an  environ- 
mentally sensitive  way.  But  we  will 
never  be  able  to  accomplish  our  goals 
of  being  environmentally  responsible 
in  terms  of  dealing  with  our  own  waste 
if  we  are  the  recipient  of  other  States" 
waste.  It  overwhelms  our  ability  to  do 
so. 

So  we  are  simply  saying  wo  need  the 
right  to  say  "no."  When  a  community 
says  we  need  to  expand  a  landfill  or 
build  a  new  one  to  serve  the  needs  of 
this  community,  we  realize  we  are  not 
building  it  for  some  State  out  east  to 
dump  their  trash.  It  is  for  our  own  ca- 
pacity. 


Communities  have  gone  through  the 
agonizing  and  painful  process  of  get- 
ting approval  for  expanding  their  own 
landfill,  thinking  that  they  are  going 
to  deal  with  their  own  problems  in  a 
responsible  way.  They  are  assured  that 
this  action  will  provide  them  landfill 
capacity  for  the  next  30  to  40  years  for 
generation  of  their  own  trash.  Sud- 
denly. 3  years  later,  they  find  that  the 
landfill  is  virtually  full,  because  it  had 
become  a  dumping  site  for  convoys  of 
trash  rolling  across  the  heartland  of 
America. 

The  bill  is  a  consensus  approach.  It 
represents  another  effective,  workable 
alternative  which  we  ask  the  Senate 
Environment  Committee  to  consider. 

At  this  point,  I  want  to  give  special 
thanks  to  Senator  Baucus  and  Senator 
Chafee  for  their  willingness  to  have 
the  Senate  Subcommittee  on  the  Envi- 
ronment examine  this  legislation.  They 
have  worked  with  us  in  seeking  a  re- 
sponsible solution.  And  we  are  working 
toward  bringing  that  solution  to  fru- 
ition during  this  session  of  the  Con- 
gress. 

This  approach  is  gaining  momentum 
in  the  House  as  well,  as  various  States 
find  that  it  is.  indeed,  a  problem  in 
their  States.  Many  Members  of  the 
House  are  joining  in  our  efforts  to 
come  forward  with  a  responsible  meas- 
ure to  deal  with  this  problem. 

Both  of  these  bills,  as  I  said,  are  con- 
sistent, giving  the  right  to  say  "no" 
back  to  the  people  most  affected,  the 
people  in  the  States  and  the  localities 
that  are  recipients  of  the  trash:  both 
solutions  will  clearly  solve  our  prob- 
lem. Whether  we  go  with  the  first  bill 
I  introduced,  or  the  second,  it  is  clear 
that  we  need  authority  now  to  stop  un- 
wanted trash.  A  solution  next  year  or 
in  the  following  years  will  be  akin  to 
offering  medical  treatment  at  the  fu- 
neral. Our  landfills  are  filling  up,  the 
clock  is  ticking,  and  there  simply  is 
not  time  to  wait  several  years  to  work 
this  problem  out. 

Senator  Baucus  and  1  have  agreed 
that  we  need  to  move  on  this,  that  we 
need  to  place  this  i,ssue  in  the  context 
of  the  Resource  Conservation  Recovery 
Act  reauthorization  that  we  will  move 
by  April  30  of  this  year,  and  that  we  are 
prepared  to  take  whatever  steps  are 
nece.ssary,  if  the  Congress  is  not  will- 
ing to  move  forward,  to  take  the  steps 
to  protect  our  environment.  We  have 
tried  the  path  of  patience.  We  have 
waited  our  turn  and  bided  our  time. 
But  the  trucks  continue  to  roll,  and 
the  rotting  garbage  mounts  higher 
every  day.  So  we"  look  forward  to  a  res- 
olution of  our  environmental  crisis. 

Mr.  President,  this  bill  is  an  impor- 
tant step  forward  in  dealing  with  a 
critical  national  problem  that  needs  to 
be  addressed  now.  So  I  thank  my  col- 
leagues who  have  agreed  to  be  original 
cosponsors. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2384 

Be  il  enacted  by  the  Senate  and  House  nf  Rep- 
resentatives of  the  United  States  nf  America  in 
Congress  assembled, 

SECTION  1.  INTERSTATE  TRANSPORTATION  AND 
DISPOSAL  OF  MUNICIPAL  SOLID 
WASTE. 

(a)  In  General.— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"SEC.  4011.  INTERSTATE  TRANSPORTATION  AND 

DISPOSAL     OF     MUNICIPAL     SOLID 

WASTE. 

"(a)  Prohibition  on  Receiit  ok  Out-Ok- 
State  Waste.— It  shall  be  unlawful  for  the 
owner  or  operator  of  a  landfill,  incinerator, 
or  other  waste  disposal  facility  in  a  State  to 
receive  for  disposal  or  incineration  any  mu- 
nicipal solid  waste  generated  outside  of  the 
State  unless  the  owner  or  operator— 

"(1)  obtains  authorization  to  receive  such 
waste  from  the  affected  local  government;  or 

"(2)  during  the  period  described  in  sub- 
section (c)(3).  meets  all  applicable  conditions 
described  in  paragraph  (1)  or  (2)  of  subsection 
(c). 

"(b)  AUTHORIZATION.— 

"(1)  Notice  and  opportunity  koh  public 
comment.— Each  affected  local  government 
shall  provide  notice  and  opportunity  lor  pub- 
lic comment  before  making  any  determina- 
tion concerning  a  request  for  authorization 
pursuant  to  subsection  (a). 

"(2)  Notification  op  governor. —As  soon 
as  is  possible  after  the  issuance  of  an  author- 
ization under  subsection  (a),  the  appropriate 
official  of  the  affected  local  government 
shall  notify  the  Governor  of  the  State  of  the 
issuance.  Such  notice  shall  include  informa- 
tion on  the  amount  of  municipal  solid  wa.ste 
generated  outside  of  the  State  that  will  be 
disposed  of  in  the  State  under  the  authoriza- 
tion. 

"(3)    AUTHORfTY    OF    THE    GOVERNOR.- ( A  l(  i) 

Not  later  than  30  days  after  receipt  of  the 
notification  described  in  paragraph  (2).  the 
Governor  may  approve  or  disapprove  the  au- 
thorization issued  by  the  affected  local  gov- 
ernment if  the  Governor  determines  that,  for 
any  calendar  year  of  the  period  of  such  au- 
thorization, such  authorization  will  result  in 
the  disposal  of  municipal  solid  waste  gen- 
erated outside  of  the  State  in  an  amount 
that  exceeds  30  percent  of  the  total  volume 
of  municipal  solid  waste  disposed  of  in  the 
State  during  the  preceding  calendar  year. 

"(ii)  If  the  Governor  takes  no  action  to  ap- 
prove or  disapprove  the  authorization  within 
the  30-day  period  described  in  clause  (i).  the 
authorization  shall  be  deemed  to  be  approved 
by  the  Governor. 

"(4)  ISSUANCE  OF  AUTHORIZATION.— (A)  In  is- 
suing an  authorization  under  subsection  (a). 
an  affected  local  government  may — 

"(i)  impose  limitations  on  the  amount  of 
municipal  solid  waste  generated  outside  of 
the  State  (by  volume  or  tonnage)  that  may 
be  received  for  disposal  by  the  landfill,  incin- 
erator, or  other  waste  disposal  facility;  and 

"(ii)  authorize  or  impose  fees  on  such  inu- 
nicipal  solid  waste. 

"(B)  The  fees  or  limitations  authorized  or 
imposed  by  an  affected  local  government 
pursuant  to  subparagraph  (A)  may  differ 
from  the  fees  or  limitations  authorized  or 
imposed  by  the  affected  local  government  on 
municipal  solid  waste  generated  within  the 
State. 

"(5)  Termination  of  local  authoriza- 
tion. -An  authorization  under  sub.section  la) 


shall  terminate  if  an.v  operatint?  permit  is- 
sued by  the  State  to  the  owner  or  operator  of 
a  landfill,  incinerator,  or  other  waste  dis- 
posal facility  is  revoked  or  suspended,  or  if 
an  application  to  renew  any  such  permit  is 
denied. 

"(c)  Conditions  and  Limitations.— 

"(1)  Landfills.— The  prohibition  under 
subsection  (a)(li  shall  not  apply  to  an  owner 
or  operator  of  a  landfill  that^ — 

"(A)  notwithstanding  the  effective  date  of 
such  regulations  (or  any  provision  of  such 
regulations  relating  to  applicability),  on  or 
after  the  date  of  the  enactment  of  this  sec- 
tion, meets  an.v  applicable  requirement 
under  the  final  rule  relating  to  solid  waste 
disposal  facility  criteria  under  part  2.58  of 
title  40.  Code  of  Federal  Regulations,  pub- 
lished on  October  9.  1991.  at  56  Fed.  Reg. 
50978.  and  any  corresponding  similar  regula- 
tion or  ruling  relating  to 

"(i)  design  standards; 

"(ii)  leachate  collection; 

"liii )  groundwater  monitoring;  and 

"(iv)  financial  assurance  for  closure  ami 
post-closure  care  and  corrective  action; 

"(Bi  meets  any  applicable  State  law  (in- 
cluding any  State  rule  or  regulation)  relat- 
ing to  the  items  described  in  clauses  (i) 
through  (iv)  of  subparagraph  (A); 

"(C)  during  the  month  of  February  1992.  re- 
ceived for  disposal  municipal  solid  waste 
generated  outside  of  the  State  in  a  manner 
con.sistent  with  the  terms  of  a  written  con- 
tract; and 

"(D)  with  respect  to  any  calendar  year  dur- 
ing the  period  beginning  on  January  1.  1992. 
and  ending  on  December  31.  1996.  receives  for 
dispo.sal  a  total  volume  or  tonnage  of  solid 
waste  generated  out-side  of  the  State  in  an 
amount  that  does  not  exceed  the  total 
amount  of  such  volume  or  tonnage  of  such 
solid  waste  received  by  the  !an<ifil!  during 
calendar  year  1991. 

"(2)  Incinerators  and  other  wa.ste  dis- 
posal   KACiLiriKS.— The    prohibition    under 
subsection  (a)(1)  shall  apply  to  an  owner  or 
operator  of  an  incinerator  or  other  waste  dis 
posal  facility  (other  than  a  landfill),  unles.s— 

"(A)  the  incinerator  or  other  waste  dis- 
posal facility  meets  applicable  new  source 
performance  standards  under  section  129(a) 
of  the  Clean  Air  Act  (42  U.S.C.  7502  note)  and 
applicable  monitoring  requirements  under 
.section  129(c)  of  such  Act  (42  U.S.C.  7.502 
note),  and  otherwise  meets  applicable  re- 
quirements of  section  129  of  such  Act; 

"(B)  during  the  month  of  February  1992. 
the  owner  or  operator  received  municipal 
solid  waste  at  the  incinerator  or  other  waste 
disposal  facility  generated  outside  of  the 
State  in  a  manner  consistent  with  the  terms 
of  a  written  contract;  and 

"(C)  with  respect  to  any  calendar  yeai'  dur- 
ing the  period  beginning  on  .January  1.  1992. 
and  ending  on  December  31,  1996.  receives  for 
disposal  a  total  volume  or  tonnage  of  solid 
waste  generated  outside  of  the  State  in  an 
amount  that  does  not  exceed  the  rota! 
amount  of  such  volume  or  tonnage  ol  such 
solid  waste  received  by  the  incinerator  or 
other  waste  disposal  facility  during  calendar 
year  1991. 

"(d)  Treatment  of  Expansions  dv  Facili- 
ties.— 

"(I)  In  general. —Except  as  provided  in 
paragi'aph  (2).  the  expansion  of  a  landfill,  in- 
cinerator, or  other  waste  disposal  facility 
shall  be  considered,  for  the  purposes  of  sub- 
section (a),  to  be  a  separate  facility  that  re- 
quires authorization  in  order  to  accept  waste 
generated  outside  of  the  State. 

"(2)  ExcKlTlON.-A  landfill,  incinerator,  or 
other  waste  disposal  facility  with  respect  to 


which  the  owner  or  operatoi'  has  obtained 
authorization  (as  described  in  subsection  (a)> 
may  be  expanded  for  the  purpo.se  of  receiving 
waste  generated  outside  of  the  Stale  without 
an  additional  authorization  under  subsection 
(a)  only  if— 

"(A)  at  the  time  the  owner  or  operator  ob- 
tained authorization  (or  the  waste  disposal 
facility,  the  owner  or  operator  owned  or  pos- 
se.ssed  an  option  to  purchase  the  land  on 
which  the  expansion  of  the  waste  dispo.sal  fa- 
cility is  proposed  to  occur;  and 

"(B)  the  area  of  expansion  of  the  waste  dis- 
posal facility  was  indicated  in  documents 
filed  with  the  affected  local  government  be- 
fore obtaining  such  authorization. 

"(e)  State  Mi;mcii'al  Solid  Waste  Man- 
agement Plan  - 

"(1)  In  GENERAL.— On  or  after  the  date  of 
the  enactment  of  this  section,  the  Governor 
of  a  State  shall  submit  to  the  Admuiistrator 
a  StAte  municipal  solid  waste  management 
plan  (hereafter  in  this  subsection  referred  to 
as  a  plan').  Such  plan  shall  cover  a  period  of 
not  less  than  10  years,  and  shall  tje  reviewed 
by  the  Governor  not  less  than  every  5  years 
after  the  initial  period.  Such  plan  shall  in 
elude— 

"(A)  a  prioritization  by  the  State  of  mu- 
nicipal solid  waste  disposal  options: 

"(B)  a  solid  waste  inventory  that  in- 
cludes— 

"(i)  an  inventory  of  the  generation  within 
the  State  of  any  .solid  waste  regulated  under 
this  subtitle; 

"(li)  an  analysis  of  the  management  of 
solid  waste  within  the  State; 

"(iii)  a  projection  with  respect  to  the  pe- 
riod of  time  covered  by  the  plan  of  the  rate 
of  increase  of  the  generation  of  solid  wast« 
within  the  .State; 

"(IV)  the  amount  ol"  solid  waste  generated 
in.  exported  from,  and  imported  into  the 
State  at  the  time  of  the  preparation  of  the 
plan,  and  a  projection  of  the  total  amount  of 
such  waste  that  will  tje  generated  in.  ex- 
ported from,  and  imported  into  the  State 
during  the  ix-riod  of  time  covered  by  the 
plan; 

"(v)  specific  goals  for  the  reduction  of  mu- 
nicipal solid  waste  and  for  recycling  such 
wastes; 

"(vi)  a  description  of  any  program  of  the 
.State  designed  to  reduce  or  recycle  munici- 
pal solid  waste,  including  a  description  of— 

"(I)  efforts  by  the  State  to  develop  a  mar- 
ket for  recyclable  materials: 

"(U)  related  State  laws  (and  related  laws 
of  any  political  subdivision  of  the  State)  in 
effect  at  the  time  of  the  preparation  of  the 
plan;  and 

"(III)  any  problem  that  the  State  has  en- 
countered In  re<lucing  or  reiycllng  municip'il 
solid  waste,  or  that  the  State  has  identified 
as  an  obstacle  to  achieving  the  goals  de- 
scribed in  clause  (v); 

"(vii)  a  description  of— 

"(I)  the  actual  capac  ity  within  the  .State 
(at  the  time  of  the  prep;iration  of  the  plan) 
for  municipal  solid  waste  disposal  and  treat- 
ment: and 

"(ID  the  projected  capacity  (including  ef- 
forts to  site  additional  capacity)  within  the 
.State  for  solid  waste  disposal  and  treatment 
during  the  period  of  time  covered  by  the 
plan; 

"(C)  a  description  of  the  capability  of  the 
State,  at  the  time  of  the  preparation  of  the 
plan,  to  meet  the  requirements  of  this  sub- 
title, including  a  description  of  any — 

"(il  permit  program  under  this  subtitle  ad- 
ministered by  the  State; 

"(ii)  enforcement  activities  carried  out 
under  this  subtitle  by  the  State; 
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■•(iii)  State  laws  iincludirih'  rules  and  i-egu- 
lationsi  felatintf  to  clauses  (i)  anil  (il); 

■■(ivi  funils  available  to  the  State  to  carry 
out  the  activities  described  In  clauses  (i)  and 
iiii;  and 

■'(V)  the  number  of  employees  of  the  State 
with  duties  relating  to  the  activities  de- 
scribed in  clauses  iii  chrou^rh  (iii); 

"(D)  a  description  of  the  detrree  of  public 
participation  in  the  development  and  imple- 
mentation of  the  plan,  including  a  descrip- 
tion of  any  related  public  hearing;  and 

lE)  information  that  demonstrates  (to  the 
satisfaction  of  the  Administrator)  that  the 
State  has  the  necessary  authority  and  ad- 
ministrative structure  to  implement  any 
standards  under  this  subtitle. 

"(3)  RKVIKW  my  THK  AD.VIINI.STHATOK.— (A) 
Upon  receipt  of  a  plan  submitted  by  a  State 
pursuant  to  this  subsection,  the  Adminis- 
trator shall  review  the  plan. 

"(B)  If  the  Administrator  determines  that 
the  plan  meets  the  requirements  of  para- 
g^raph  (2).  the  Administrator  shall  approve 
the  plan. 

•■(4)  Approvai,.  The  Administrator  shall 
make  a  determination  whether  to  approve  or 
disapprove  the  plan  by  not  later  than  6 
months  after  the  date  of  submission  of  the 
plan.  If  the  Administrator  fails  to  approve  or 
disapprove  the  plan  by  such  date,  the  plan 
shall  be  deemed  to  be  approved. 

•■(5)  NoTiKiCATlON.-Upon  the  approval  or 
disapproval  of  a  plan,  the  Administrator 
shall  provide  written  notification  to  the 
State  stating  the  action  taken  by  the  Ad- 
ministrator under  paragraph  (4).  If  the  Ad- 
ministrator disapproves  the  plan,  the  Admin- 
istrator shall  include  in  the  notification  a 
statement  of  the  reasons  for  the  disapproval 
of  the  plan. 

"(6)  Rkvisku  plan.— a  State  that  receives 
a  notification  of  disapproval  of  a  plan  may 
submit  a  revised  plan  to  thejAdministrator 
after  receipt  of  the  notification. 

••(7)    RKVIKW    OK    HKVISKU    IH-AN.— (Al     Not- 

withstandini?  any  other  provision  of  this  sub- 
section, the  Administrator  shall  review  any 
revised  plan  submitted  by  a  State  under  this 
subsection,  and  approve  or  disapprove  the  re- 
vised plan  by  not  later  than  2  months  after 
the  date  of  the  submission  of  the  revised 
plan. 

"(B)  If  the  Administrator  fails  to  approve 
or  di-sapprove  the  revised  plan  during  the  pe- 
riod of  time  specified  in  subparagraph  (Ai. 
the  revised  plan  shall  be  deemed  to  be  ap- 
proved. 

•■(8)  N(3TlFICAriON  TO  THE  STATK.— Notifica- 
tion to  the  State  of  the  approval  or  dis- 
approval of  a  revised  plan  shall  be  conducted 
in  accordance  with  paragraph  (5).  A  State 
that  receives  notification  of  disapproval  of  a 
revised  plan  may  submit  another  revised 
plan  in  accordance  v/Hh  the  procedure  under 
this  subsection. 

"(f)     PHomillTlON     ON     RlTKIPT    OF     WASTK 

From  a  Statk  Without  a  Municipai,  Solid 
Wastk  Plan.  - 

•(1)  In  CKNKi(Ai..-BeginninK  on  the  date 
that  is  36  months  after  the  date  of  the  enact- 
ment of  this  section,  it  shall  be  unlawful  for 
the  owner  or  operator  of  a  landfill,  inciner- 
ator, or  other  waste  disposal  facility  to  re- 
ceive municipal  solid  waste  generated  in  an- 
other State  if  the  e.xporting  State  does  not 
have  in  effect  an  appi-oved  State  municipal 
solid  waste  management  plan. 

■•(2)  ACT'ivity  not  covkrui)  by  thk  prohibi- 
tion.^On  or  after  the  date  that  is  36  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  owner  or  operator  of  a  landfill,  in- 
cinerator, or  other  waste  disposal  facility  lo- 
cated in  a  State  that  does  not  have  in  effect 


an  approved  State  municipal  solid  waste 
mana^;ement  plan  may  receive  for  disposal 
municipal  solid  waste  generated  outside  of 
the  State  if  the  exporting  State  has  in  effect 
a  State  municipal  solid  waste  disposal  plan, 

"(g)  PKNALTIE.S. - 

"(1)  Civil.  PBNALTIES.  Any  person  who  vio 
lates  a  provision  of  this  section  shall  be  sub- 
ject to  a  civil  penalty  in  an  amount  not  to 
exceed  $25,(XX)  for  each  such  violation.  Such 
penalty  shall  be  assessed  in  the  same  manner 
as  provided  for  the  assessment  of  a  civil  pen 
ally  under  section  3008. 

"(2)  Criminal  pf.naltikr.— Any  person  who 
knowingly  violates  a  provision  of  this  sec- 
tion shall  be  subject  to  a  fine  of  not  more 
than  S50,000  for  each  day  of  violation,  or  Im- 
prisonment not  to  exceed  2  years. 

"(h)  Fi-;ks.— A  State  is  authorized  to  im- 
pcse  a  fee  (in  addition  to  any  other  fees 
charged  by  the  owner  or  operator  of  a  facil- 
ity) for  the  disposal  of  solid  waste  generated 
outside  of  the  State  if— 

"(1)  the  amount  of  such  fee  does  not  exceed 
$10  per  ton  of  solid  waste  disposed;  and 

"(2)  the  State  uses  any  amounts  collected 
under  this  subsection  to  fund  solid  waste 
management  activities  conducted  pursuant 
to  this  subtitle. 

"(I)  Definitions.— For  the  purposes  of  this 
.section: 

"(1)  The  term  "affected  local  government' 
means,  with  respect  to  a  landfill,  inciner- 
ator, or  other  waste  disposal  facility,  the 
city.  town,  borough,  county,  parish,  district. 
or  other  public  body  created  by  or  pursuant 
to  State  law  with  primary  jurisdiction  over 
siting  or  planning,  or  with  primary  jurisdic 
tion  over  other  related  regulatory  activities 
in  the  geographic  area  where  the  landfill,  in- 
cinerator, or  other  waste  disposal  facility  is 
located  or  proposed  to  be  located. 

"(2)  The  term  'authorization'  means  a 
written  decision  by  an  affected  local  govern- 
ment to  allow  the  owner  or  operator  of  a 
landfill,  incinerator,  or  other  waste  disposal 
facility  to  receive  for  disposal  waste  ten 
erated  outside  of  the  State.  Such  term  shall 
include  any  written,  formal  concurrence  by 
any  local  government  with  primary  jurisdic- 
tion in  a  geographic  area  within  a  2-mile  ra- 
dius of  the  landfill,  incinerator,  or  other 
waste  disposal  facility  that  is  the  subject  of 
the  authorization.  Such  term  shall  include 
any  written,  formal  concurrence  by  multi- 
jurisdictional  or  regional  entities  that  may 
be  recjuired  under  .State  law,  or  any  related 
written  agreement  between  local  govern- 
ments. 

"(3)  The  term  'municipal  solid  waste' 
means  refuse  (and  refuse-derived  fuel)  con 
sisting  of  paper,  wood,  yard  wastes,  food 
wastes,  plastics,  leather,  rubber,  sludge,  and 
other  combustible  and  noncombustible  mate- 
rials such  as  metal,  glass,  and  rock  gen- 
erated by  the  general  public  and  from  resi- 
dential, commercial,  institutional,  and  in- 
dustrial sources.  Such  term  does  not  in- 
clude— 

"(A)  any  waste  identified  or  listed  as  haz- 
ardous waste  by  the  Administrator  pursuant 
to  section  3001  of  this  Act: 

"(B)  any  solid  waste,  hazardous  waste,  haz 
ardous  substance,  including  contaminated 
soil  and  debris,  resulting  from  a  response  ac- 
tion taken  under  section  104  or  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  (42  II.S.C 
9604  or  9606)  or  a  corrective  action  taken 
under  this  Act; 

"(C)  any  hazardous  chemical  substance  or 
mixture  regulated  under  section  6(e)  of  the 
Toxic  Substance  Control  Act  (15  U.S.C. 
260,5(e)); 


"(Ui  any  metal,  pipe,  t^-lass.  pla.stic.  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  otherwise  diverted  fi'om  solid  waste, 
and  that  has  been  transported  into  such 
State  foi'  the  purposes  of  re(  ycling  or  rec- 
lani,i.tion: 

"(El  any  nonhazardous  solid  waste  that 
is— 
"III  k'enerated  by  an  industry:  and 
■111)  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
IS  owned  or  operated  by  the  initial  generator 
of  the  waste,  or  is  located  on  property  owned 
by  such  generator  oi'  a  company  with  which 
such  generator  is  affiliated: 

"(F)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation: 
■■iG)  any  industrial  waste  that  is  not  iden- 
tical to  any  municipal  solid  waste  with  re- 
spect to  its  chemical  composition  and  chemi 
cal  and  physical  characteristics: 

"(H)  any  medical  waste  that  is  segregated 
from,  or  not  mixed  with  municipal  waste: 
and 

"(I)  any  material  or  product  returned  from 
a  dispenser  or  distributor  to  the  manufac- 
turer for  credit,  evaluation,  .iml  possible 
reuse.  ". 

(b)  Tahi.k  ok  Contknts  Amknd.mknt.  The 
table  of  contents  for  subtitle  U  of  such  Act 
(contained  in  section  1001)  is  amended  by 
adding  at  the  end  the  following  new  item' 
"Sec.  4011.  Interstate  transportation  and  dis- 
po.sal  of  municipal  solid 
waste.". 

Mr.  .McCONNELL.  Mr.  Prcsidi-nt.  I 
just  want.  1,0  take  a  moment  to  e.xpress 
m.v  support  t'oi'  the  let,'i.slation  intro- 
duced toda.y  by  the  .Senator  from  Indi- 
ana. He  has  been  tireless  in  his  efforts 
to  addres.s  the  interstate  waste  issue, 
and  has  presented  another  creative  al- 
ternative to  empower  States  and  local 
^Governments  to  regulate  the  flow  of 
trarbajfe  into  their  communities. 

Thi.s  innovative  approach,  coupled 
with  other  le^nslation  that  the  Henato 
passed  last  year,  trives  us  two  alter- 
natives to  deal  with  tlie  interstate 
waste  issue.  Both  appi'oaches  are  work- 
able, both  have  bipartisan  support,  and 
both  knve  loc-al  communities  control  of 
waste. 

Mr.  President,  I  am  willin^r  to  wait 
until  April  ,30,  for  a  solution  to  the 
interstate  waste  issue  within  the 
framew.jrk  of  the  llesource  Conserva- 
tion and  Itecovery  Act  reauthorization. 
liut  should  a  solution  wittiiii  HCRA  not 
be  forthcoming,',  we  must  move  forward. 
apart  from  it.  With  two  workable  solu- 
tions ready  for  action,  there  is  no  rea- 
son why  Conf,'-ess  shouldn't  or  couldn't 
pass  interstate  waste  leK-islation  this 
year. 

My  State  of  Kentucky  has  done  a 
preat  deal  on  the  State  and  local  level 
to  plan  for  their  future  waste  disposal 
needs  in  a  prudent,  environmentally  re- 
sponsible manner.  Kentucky's  com- 
prehensive waste  management  plan  has 
reduced  what  was  once  a  tidal  wave  of 
out-of-state  trash  to  no  more  than  a 
trickle.  But  that's  not  the  end  of  the 
story,  Mr.  Pi'esidcnt. 

Federal  leg-islation  is  needed  so  that 
laws  in  States  like  Kentucky  cannot  be 
sti'uck  down  as  violative  of  the  Con- 
stitution's commei'ce  clause.   This  can 


only  be  accomplished  by  ConMrress 
making  it  crystal  clear  that  States  and 
local  communities  have  the  authority 
to  prohibit  the  dumpins  of  out-of-State 
waste. 

Federal  legislation  is  the  onl.v  way  to 
ensure  that  State  waste  manaM:ement 
plans  limiting?  the  influx  of  out-of- 
State  garbatre  are  on  a  constitutionally 
sound  footing. 

Mr.  President,  I  look  forward  to 
craftinti'  a  solution  to  the  intei'state 
waste  problem  in  coopei'at-ion  with  the 
Environment  Committee  within  the 
Resource  Conservation  and  Recovery 
Act.  If  that  is  not  possible.  I  will  work 
with  the  Senator  from  Indiana  to  brinpr 
this  pressiny-  issue  directly  to  the  Sen- 
ate floor  for  a  vote  this  .year.  The  envi- 
ronmental destiny  of  Kentucky  can  no 
lonMrer  be  held  hostaf?e  to  a  loomiiiR 
mountain  of  out-of-State  jjarba^e. 

Mr.  GRASSLKY.  Mr.  President.  I  ri.se 
today  to  express  m.y  strong'  support  for 
legislation  to  protect  our  environment 
from  out-of-State  f^arhat^e  and  waste.  I 
am  proud  to  be  an  original  cosponsor  of 
this  bill  to  regulate  interstate  waste 
disposal. 

This  IcKHslation  would  make  it  un- 
lawful to  receive  out-of-State  trash  un- 
less the  affected  local  t?overnment  au- 
thorizes its  receipt.  It  would  also  allow 
local  communities  to  ncfjotiate  for 
host  fees  to  benefit  their  communities 
directl.y. 

Mr.  President,  the  United  States  pro- 
duces approximatel.v  180  million  tons  of 
solid  waste  every  yeai'.  Tlu'  generators 
of  this  t^arba^c  must  be  held  account 
able  for  the  garbatje.  They  have  many 
options  available  to  them.  Recycling  is 
a  ver.v  positive  proenvir(jnment  ap- 
proach. Another  is  the  use  of  landfills 
to  accommodate  this  waste. 

While  the  solid  waste  problem  con- 
tinues to  increase,  we  are  having'  mure 
landfill  closures  without  correspondint,'' 
foi-mation  of  new  landfill  sites.  We  are 
fast  runnintr  out  of  room. 

The  Environmental  Protection  Airen- 
c.v  estimates  that  75  percent  of  the  Na- 
tion's current  landfills  will  be  closed  in 
the  next  10  years.  The  prol)k>m  is  thai 
in  years  past,  landfills  were  created 
without  much  consideration  for  the  en- 
vironmental impact. 

Because  capacit.y  is  shi-inkins/  for 
landfill  sites,  States  have  been  ship- 
pinf,'  their  j^'arbage  into  other  States.  In 
1987,  10  million  tons  of  tjarbaM:-e  crossed 
.State  lines. 

Ml'.  President,  it  escapes  me  how  the 
opponents  to  the  appi'oach  we  are  dis- 
cussing^ today  can  claim  that  their  po- 
sition is  the  environmental  position. 
How  can  it  he  f^ood  for  t  he  environment 
to  allow  localities  and  States  to  punt 
their  responsibilities  in  handling  their 
waste  to  other  States'.' 

With  the  closing'  of  landfills  across 
our  Nation,  this  let^islation  is  needed 
more  than  ever.  In  the  future.  States 
(\an  not  expect  to  be  able  to  tfansport 
their  waste  half-wa.y  across  the  couii- 


ti'.v  to  a  landfill  site  in  Iowa  or  Ne- 
braska. These  landfill  sites  will  not  be 
available  to  them.  They  are  Koing'  to 
have  to  make  accommodations  to  deal 
with  their  waste  themselves.  They  are 
t,'oing'  to  have  to  make  these  accom- 
modations betrinning  now.  not  10  yeai's 
from  now  when  the  landfill  sites  will 
not  be  available  to  them. 

This  leti"islation  will  force  respon- 
sibility. It  will  force  the  producers  of 
waste  in  oui-  Nation  to  be  responsible 
for  administering  the  proper  disposal  of 
that  trash.  Sendint,'  it  from  New  Yoi'k 
to  Iowa  is  not  dealing  with  it.  It,  is 
avoidance  of  responsibility  on  the  part 
of  the  waste  produt:ers. 

This  legislation  will  make  it  possible 
for  communities  across  America  to  re- 
strict the  amount  of  out-of-State  waste 
that  comes  into  their  towns.  It  will 
also  force  communities  and  States  to 
deal  with  their  own  waste  problems  in- 
stead of  pushint;  it  off  on  others  and 
transporting  it  across  the  countr.y. 

The  environment  is  of  great  concern 
to  many  .Americans.  lowans  take  a 
back  seat  to  no  one  when  it,  comes  to 
concern  about  the  environment.  We  are 
very  closely  tied  to  the  soil  and  the  en- 
vironment of  our  State.  We  make  a  liv- 
ing' throug'h  the  proper  management  of 
this  soil,  this  envii'onment.  We  are 
t^rcatl.v  concerned  that  we  do  the  rig'ht 
thing'  when  it  comes  to  the  mainte- 
nance of  the  environment,  and  this  ex- 
tends to  the  wa.v  we  handle  the  waste 
that  we  generate. 

If  Iowa  can  propeil.v  handle  the  main- 
tenance of  its  waste,  thtu'e  is  no  reason 
why  other  States  throughout  the  Unit- 
(Mi  .States  can  not,  do  the  samf. 

If  I  ask  the  indulgence  of  my  col- 
leaprues,  1  would  like  to  take  this  op- 
portunity to  discuss  this  issue  as  it  re- 
lates specificall.v  to  the  State  of  Iowa. 

First  let  me  point  to  a  few  commu- 
nities in  Iowa  and  discuss  how  they 
handle  theii'  solid  waste: 

The  cit.y  of  Dubuque  anti  Duliuijuc 
County  operate  their  own  landfill  that 
has  a  capacity  that,  should  last  another 
20-plus  years.  They  do  not  accept  out- 
of-.State  trash  and  would  like  to  con- 
tinue this  practice.  Tom  Byland,  the 
solid  waste  management  supervisor, 
states  that  this  leg^islation  "sounds 
g-ood.  We  would  be  in  favor  of  the  letjis- 
lation." 

Burlington  is  part  of  a  regional  .^olid 
waste  commission  which  maintains  a 
landfill  with  adequate  capacity  and 
also  lias  an  aggressive  lecycling  pro- 
gram. They  too  support  this  leM:isla- 
tion. 

Fort  Madison  and  Keokuk  in  south- 
east Iowa  are  part  of  the  Lee  County 
.Solid  Waste  Commission.  There  are 
also  two  coimties  in  Illinois  that  are 
part  of  this  cooperative  effort.  They 
have  a  regional  solid  waste  plan.  The 
legislation  that  we  are  discussing 
today  works  well  with  this  cooperative 
agi-eement.  If  .States  arc  willing  to 
enter  an  agi'eement   in  a  collaborative 


manner,    this    legislation    will    not    re- 
strict that  agi-eement. 

The  city  of  Sioux  City  has  a  siinilar 
bi-State  agreement  with  .Jackson.  NE, 

The  city  of  Council  Bluffs  takes  their 
solid  waste  to  the  Douglas  County 
landfill  in  Nebraska,  where  they  pay  a 
fee.  They  arc  attempting  to  find  an  al- 
ternative in  Iowa  to  handle  their  own 
garbage  in  their  own  area.  Again,  this 
is  yet  another  example  of  a  communit.y 
in  Iowa  working  effectively  with  an 
area  in  a  border  State  to  deal  with 
their  solid  waste  problem. 

.At  the  same  time  that  Council  Bluffs 
has  dealt  effectively  with  their  own 
solid  waste,  they  have  been  the  unfor- 
tunate victims  of  garbage  coming  from 
the  east  co.ist.  This  trash  has  come 
into  Council  Bluffs  on  its  way  to  Ne- 
braska. While  in  Council  Bluffs,  the 
trash  boxcars  have  oozed  liquid.  This 
liquid  was  analyzed  by  the  city  sanitar- 
ian and  was  found  to  contain  dangerous 
quantities  of  unsafe  materials  gen- 
erally found  in  solvents  and  paint  thin- 
ners. 

Mr.  President,  this  legislation  is 
needed,  and  will  hopt>fully  be  acted 
upon  immediately  by  this  body  and  be 
made  into  law.  Our  children's  future 
depends  on  our  actions  today.  We  must 
act  immediately  to  effectively  deal 
with  the  garbage  our  society  creates. 
This  legislation  will  move  us  closer  to 
dealing  with  this  problem. 

Mr.  President.  I  ask  unaniinous  con- 
sent that  an  article  from  the  Des 
Moines  Register  be  printed  in  the 
RKt'OHD  at  this  point.  This  article  ef- 
fectively tells  the  story  of  the  prob- 
lems in  Iowa  of  being  the  dumping 
ground  for  east  coivst  trash. 

There  being  no  abjection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

East  Coast  Trash  Raises  Stink  Over 

Landfii.i,  Issue 

(By  Larry  Fruhling) 

Council  Bluffs.  IA.— The  rank-smellinR 
boxcars,  decorated  with  graffiti,  roll  in  here 
regularly  from  an  address  on  Varick  Avenue 
in  Brooklyn.  N.'Y. 

The  garbage  in  the  cai-s  is  almost  finished 
with  its  cross-country  journey.  The  trash  has 
come  1,400  miles  to  the  railroad  siding  in 
Council  Bluffs,  but  the  tr.ish  still  has  75 
miles  to  go  after  it  is  put  into  trucks  here. 
The  final  destination  is  the  pungent  hilltop 
of  a  growing  landfill  near  David  City  in  east- 
central  Nebraska. 

By  fits  and  starts,  large  amounts  of  house- 
hold garbage  and  other  wastes  from  the  East 
Coast  have  begun  arriving  in  the  Midwest  for 
the  first  time,  raising  concerns  about  the 
prairie  tjecoming  the  trash  heap  for  the 
urban  East. 

A  Bloomington.  Ind.  company.  National 
.Salvage  and  Service  Corp.,  is  running  the 
garbage-shipping  operation  from  the  New 
'York  City  area  to  Nebraska. 

The  company  also  wants  to  unload  East 
Coast  tiash  from  boxcare  at  Sewal.  a  tiny 
southern  Iowa  community,  and  to  truck  this 
garbage  to  a  landfill  in  northern  Missouri. 

National  Salvage  has  told  the  Iowa  Depart- 
ment of  Natural  Resources  that  the  compa- 
ny's goal  is  to  move  720  to  900  tons  of  East 
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Coast  garbage  a  day  to  unloading  points  at 
Council  Bluffs  and  Sewal  for  shippinic  by 
truck  to  the  landfills  in  Nebraska  and  Mi.s- 
sourl.  At  a  maximum,  the  daily  shipment 
would  reach  1,100  tons--enouKh  to  fill  12  box- 
cars, the  company  says. 

State  officials  in  Iowa.  Missouri  and  Ne- 
braska say  that  they  can  regulate  the  way 
the  garbage  is  unloaded  and  can  enfori.e 
rules  on  the  landfills  where  it  is  dumped,  but 
they  can't  prevent  the  shipments  because  of 
federal  guarantees  of  unfettered  commerce 
between  states. 

Regulators  are  unhappy  about  that. 

"We  do  not  think  that  shippintj  waste  over 
long  distances  is  a  farsighted  solution."  said 
Anita  Randolph,  a  spokeswoman  for  the  Mis- 
souri Department  of  Natural  Resources.  "It 
simply  transfers  the  problem  to  another 
state." 

OVKRI-OADEI)  I.ANDFIIL.S 

The  shipments.  Randolph  said,  are  evi- 
dence that  many  states— Including  New 
York.  New  Jersey  and.  for  that  matter.  Mis- 
souri—must do  more  recycling  and  take 
other  steps  to  reduce  the  amount  of  trash 
going  into  overloaded  landfills. 

Although  Iowa  has  only  a  bit  part  in  Na- 
tional Salvage's  plans.  Peter  Hamlin  of  the 
Iowa  Department  of  Natural  Resources  said 
other  companies  are  interested  in  Iowa  as 
more  than  a  place  for  unloading  garbage 
from  rail  cars  and  putting  it  into  trucks 
bound  for  Nebraska  and  Missouri. 

Hamlin  said  the  state  gets  about  one  in- 
quiry a  week  from  companies  interested  in 
dumping  East  Coast  waste  into  Iowa  land- 
fills. "It's  more  that  a  little  disconcerting  to 
be  thought  of  as  a  dumping  ground  for  New 
Jersey  and  places  like  that."  he  said. 

So  far.  companies  interested  in  dumping  in 
Iowa  have  been  deterred  because  they  would 
have  to  comply  with  the  relatively  stringent 
waste  regulations  the  state  has  imposed  on 
its  own  residents.  Hamlin  said. 

Iowa  and  other  Midwestern  states  have  for 
years  shipped  trash  across  their  borders  to 
nearby  landfills  in  neighboring  states. 
fXONO.Mic  sen.sk 
But  because  of  escalating  costs  of  dumping 
waste  in  New  .Jersey.  New  York  and  other 
highly  urban  areas,  officials  say.  it  has 
begun  to  make  economic  sense  to  ship  refuse 
more  than  1.000  miles  to  Midwestern  landfills 
that  take  garbage  for  a  fraction  of  East 
Coast  prices. 

Hamlin  noted  that  political  opposition  to 
locating  new  landfills  in  densely  populated 
Eastern  cities  is  likely  to  be  far  stronger 
than  might  be  encountered  in  rural  areas. 

Hamlin  also  said  that  hazardous  wastes 
generated  in  Iowa,  such  as  farm  pesticide 
residues,  some  solvents  and  various  chemi- 
cals, are  exported  to  other  states.  "It's  hard 
to  claim  we're  being  victimized  when  we're 
doing  the  same  with  hazardous  wastes."  he 
said. 

■Victoria  Schopp.  president  of  National  Sal- 
vage, declined  to  discu.ss  financial  details  of 
her  company's  shipments  of  garijage  from 
Brooklyn  to  the  Nebraska  landfill.  She  .said 
the  company  is  "making-  a  little  if  every- 
thing goes  well.  " 

HOUSKHOLI)  GAKHAGK 

According  to  National  Salvage's  applica- 
tions to  put  permanent  unloading  facilities 
for  rail  cars  at  Council  Bluffs  and  Sewal.  the 
company's  primary  source  of  waste  in  Star 
Recycling  Inc.  of  Brooklyn,  a  repository  for 
household  garbage  and  other  refuse  from  a 
large  part  of  the  New  York  City  area. 

National  says  that  before  it  receives  the 
trash,  workers  at  Star  pick  out  newsprint. 


glass,  wood,  metals  and  other  items  that  can 
be  recycled,  as  well  as  paint  and  household 
chemicals  that  contain  hazardous  sub- 
stances. 

Schopp  said  some  of  the  garbage  being 
shipped  from  New  York  is  just  coming  home 
to  roost  in  the  Midwest,  which  sells  much  of 
its  grain,  meat  and  manufacturing  to  the 
East  Coast.  'You're  getting  back  some  of 
this  packaging,"  she  said. 

Schopp  said  her  company  and  Iowa  offi- 
cials have  gotten  off  to  a  rocky  start.  Ini- 
tially, the  state  said  no  Iowa  license  was  re- 
quired for  her  company  as  long  as  the  com- 
pany only  unloaded  garbage  from  boxcars 
and  put  it  on  trucks.  Schopp  said. 

Hamlin  agreed  that  the  state  determined 
no  license  would  be  needed  because  no  waste 
would  "touch  ground  "  in  Iowa. 

Last  summer  National  Salvage  began  ship- 
ping boxcars  of  garbage  from  Brooklyn  to  a 
rail  siding  at  Lineville.  la.,  on  the  Missouri 
border.  The  trash  was  trucked  from  Lineville 
to  a  landfill  east  of  Trenton.  Mo. 

SHORTCO.MINGS 

That  operation  was  interrupted  in  Septem- 
ber when  the  landfill  was  cited  for  short- 
comings by  Missouri  officials,  and  it  ended 
for  good  in  mid-December. 

Iowa  officials,  meanwhile,  changed  their 
minds  and  decided  National  Salvage  did  need 
a  permit  to  transfer  garbage  from  train  cars 
to  trucks.  The  change  of  heart  occurred. 
Hamlin  said,  after  an  incident  in  October  at 
Council  Bluffs,  to  which  National  Salvage 
had  begun  shipping  garbage  destined  for  the 
landfill  m  Nebraska. 

Donn  Uierks.  the  Council  Bluffs  city  sani- 
tarian, said  he  was  unaware  of  the  shipments 
until  Oct.  11.  when  he  got  a  tip  and  went  to 
a  railroad  siding  where  he  found  boxcars 
dripping  a  smelly  liquid  onto  the  ground. 

"This  stuff  was  dripping  all  over  the 
place,"  Dierks  said. 

Dlerks  said  the  source  was  the  garbage, 
which  began  decomposing  and  heating  en 
route  to  the  Midwest.  Steam  from  the  bales 
of  trash  condensed  to  liquid  and  ran  from  the 
cars,  he  .said. 

Dierks  said  he  gathered  a  pint  of  liquid 
from  one  c.ar  and  had  it  analyzed.  He  said  the 
analysis  turned  up  somewhat  elevated  levels 
of  two  petroleum-baspil  products  commonly 
used  as  solvents. 

Hamlin  said  the  material  dripping  from  the 
cars  could  be  considered  hazardous.  At  that 
point,  he  said,  the  state  decided  a  license 
would  be  needed  for  the  Iowa  operation. 

Schopp.  the  president  of  National  Salvage, 
said  the  dripping  were  not  hazardous.  "If  it 
was  hazardous  they'd  have  shut  me  down.  " 
she  said. 

Schopp  added  that  Iowa  officials  were  com- 
ing under  political  pressure  to  keep  the  East 
Coast  garbage  out  of  the  state  and  "were  try- 
ing to  find  something  to  put  National  Sal- 
vage out  of  business." 

***** 
While  National  Salvage's  application  to 
put  up  a  permanent  unloading  station  is 
pending,  the  state  is  permitting  the  company 
to  continue  operating  in  Council  Bluffs  with 
a  temporary  unloading  facility. 

The  state  is  not  allowing  the  company  to 
start  operations  in  Sewal,  however,  until  the 
permit  issue  is  settled.  Schopp  said  she  is 
considering  taking  the  state  to  court  in  an 
attempt  to  start  garbage  shipments  in 
Sewal. 

The  operation  at  Sewal  would  replace 
Lineville  as  National  Salvage's  boxcar  un- 
loading point  for  the  truck  shipments  to  the 
Missouri  landfill. 


Jerry  Rockhold.  manager  of  the  Lineville 
fertilizer  plant  that  shared  its  rail  siding 
with  National  Salvage,  said  the  main  reason 
the  arrangement  ended  In  December  was  be- 
cause the  local  company  needed  all  of  the 
available  rail  capacity  for  fertilizer  cars. 

SO.MK  01' POSITION 

There  was  also  some  opposition  in 
Lineville  to  the  garbage  unloading  oper- 
ation. Rockhold  said.  But  the  opponents 
quieted  down,  he  said,  when  National  Sal- 
vage gave  the  community  about  J1.500  for  Its 
fire  department  and  ball  team. 

Schopp  has  bought  three  acres  of  land 
along  a  Soo  Line  railroad  siding  at  the  edge 
of  Sewal.  a  town  of  about  50  people,  and  pro- 
posed to  put  a  building  along  the  tracks. 
Trash  from  boxcars  would  be  unloaded  into 
the  building  and  then  loaded  onto  trucks. 

Some  Sewal  residents  are  unhappy  about 
the  possibility  of  bad  smells  and  blowing  de- 
bris and  the  traffic  from  trucks  that  would 
haul  the  refuse  to  Missouri. 

Sue  Ruble  of  Sewal  said  she  thinks  Na- 
tional Salvage  picked  the  unincorporated 
town  for  a  transfer  station  because  it  has  few 
people  and  a  municipal  government  to  de- 
fend it. 

Bob  Gill,  whose  house  is  a  few  hundred 
yards  north  of  the  proposed  transfer  build- 
ing, said  he  dreads  summer  and  southerly 
winds  that  would  carry  any  unpleasant  odors 
from  the  garbage. 

"By  the  time  they  get  it  here  and  unload 
it.  its  going  to  get  ripe.  "  Gill  said. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  congratulate  Senator  Coats  from 
Indiana  for  his  outstanding  effort  in 
trying  to  protect  States  from  out-of- 
State  disposal  In  their  homes,  and  in 
their  back  yards,  and  in  their  States. 
He  has  been  tireless  in  his  effort.  He 
has  been  courageous  and  successful  on 
the  floor  of  the  Senate.  I  have  been 
pleased  to  join  with  him  in  this  effort. 
I  compliment  him  on  his  legislative  ef- 
fort, on  the  success  last  year;  and  I 
compliment  him  on  the  bill  he  is  intro- 
ducing today,  which  I  am  pleased  to  co- 
sponsor. 

We  have  significant  and  serious  prob- 
lems with  waste  disposal,  and  particu- 
larly with  interstate  transfer  of  waste 
and  that  waste  going  into  commu- 
nities, which  in  many  cases,  those  com- 
munities do  not  want,  and  in  many 
cases,  the  States  do  not  want. 

I  can  relate  from  personal  experi- 
ence, having  attended  some  meetings 
in  Oklahoma,  and  having  meetings 
where  people  have  just  been  outraged 
over  the  fact  that  in  Oklahoma,  for  ex- 
ample, there  is  a  proposal  to  receive 
some  New  York  sludge  into  our  State, 
and  they  wish  to  vote  on  it.  When  we 
talk  about  having  meetings  and  voting 
on  it,  people  have  expressed  their  out- 
rage at  these  proposals. 

The  legislation  which  Senator  Coats 
and  myself  and  Senator  Boren  and  oth- 
ers are  sponsoring  toda.y  will  go  a  long 
way  toward  restoring  the  individual 
community's  ability  to  protect  its  own 
environment. 

Mr.  President,  without  this  bill, 
Oklahoma  could  become  the  dumping 
ground  for  other  State's  trash.  This 
bill    provides    the   authority    for   local 
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governments  to  decide  for  themselves 
whether  out-of-State  trash  is  accept- 
able in  their  communities. 

Those  who  have  to  live  with  someone 
else's  trash  should  be  the  ones  to  de- 
cide for  themselves. 

The  Environmental  Protection  Agen- 
c.y  estimates  that  Americans  generate 
180  million  tons  of  trash  a  year  which 
averages  about  4  pounds  per  person 
daily.  This  amount  could  reach  216  mil- 
lion tons  per  year  by  the  turn  of  the 
century  at  current  rates  of  production. 

Out-of-State  waste  has  quickly  be- 
come an  issue  which  carries  a  great 
deal  of  emotion.  In  Oklahoma,  we  have 
been  enticed  by  waste  peddlers  wanting 
to  spread  their  product  far  and  wide 
across  our  plains  and  pastures.  You  can 
guarantee  a  huge  turnout  at  a  commu- 
nity meeting  by  announcing  a  proposal 
to  imr)ort  New  York  sludge  to  spread 
across  the  countryside.  Rarely  have  I 
witnessed  the  type  of  concern  ex- 
pressed by  citizens  when  talk  of  im- 
ported waste  is  about  to  hit  their  town. 

The  issue  of  waste  imports  has  taken 
center  stage.  Remember  the  63-car 
train  loaded  with  sewage  sludge  which 
crisscrossed  the  country  looking  for  a 
home  for  its  unwanted  waste,  only  to 
find  it  was  not  welcomed  and  finally 
was  forced  to  return  to  where  it  start- 
ed. Then,  for  days,  the  Nation  followed 
the  saga  of  the  wayward  barge  brim- 
ming with  waste  as  it  was  refused 
entry  as  it  roamed  from  port  to  port. 

These  two  notable  cases  were  at- 
tempts to  locate  an  out-of-State  land- 
fill to  dispose  of  their  unwanted  waste. 
About  80  percent  of  today's  waste  is 
disposed  of  in  such  landfills,  but  land- 
fill space  is  decreasing  I'apidly.  In  1960. 
approximately  30,000  landfills  or  open 
dumps  existed  in  the  United  States. 
This  number  has  declined  from  20,000  in 
1979  to  fewer  than  6,000  today.  An  Octo- 
ber 1989  report  by  the  Office  of  Tech- 
nology Assessment  estimates  that  80 
percent  of  existing  landfills  will  close 
within  20  years.  New  regulations  for 
landfills,  promulgated  by  the  Environ- 
mental Protection  Agency  in  October 
1991,  are  expected  to  further  reduce  the 
number  of  operating  sites. 

Because  of  this  decline  in  disposal  ca- 
pacity, many  areas  in  the  northeast 
and  west  coast  are  experiencing  a  gap 
between  the  available  disposal  capacity 
and  the  amount  of  waste  being  gen- 
erated. This  gap  is  being  filled  by  long- 
haul  waste  transport  to  disposal  sites 
in  the  mid-section  of  the  country. 
Today,  along  with  Senator  Coats  and 
others,  I  am  introducing  a  bill  that  will 
make  it  unlawful  for  the  owner  or  oper- 
ator of  a  solid  waste  disposal  facility  to 
receive  out-of-State  trash  unless  the 
affected  local  government  authorizes 
receipt. 

For  the  last  several  years  I  have  been 
working  with  Senator  Coats  to  pass 
legislation  which  would  put  a  halt  to 
unwanted  out-of-State  waste  being 
dumped  in  Oklahoma.   In   1990.   I  sup- 


ported an  amendment  sponsored  by 
Senator  Coats  which  would  have  al- 
lowed States  to  immediately  impose 
higher  fees  on  solid  waste  originating 
out  of  State.  While  the  amendment  was 
approved  by  the  Senate,  it  was  later 
dropped  in  conference  with  the  House. 

The  predecessor  to  today's  bill,  S. 
153.  was  introduced  last  year  and  al- 
lows States  to  immediately  impose 
higher  fees  on  out-of-State  waste.  The 
bill  also  provides  that  States  can  gain 
further  authority  to  ban  or  regulate 
garbage  imports  if  it  certifies  that  it 
has  identified  adequate  capacity  to  dis- 
pose of  its  own  solid  waste  for  the  next 
5  years.  Also  under  this  earlier  version, 
the  State  also  would  have  to  adopt  a 
20-.year  solid  waste  management  plan. 

The  bill  we  are  introducing  today 
takes  the  issue  of  out-of-State  waste  to 
the  people  it  effects  the  most— the 
local  residents  of  the  area  whei-e  the 
landfill  is  located.  If  adopted,  this  bill 
will  make  it  unlawful  for  a  landfill  to 
receive  out-of-State  trash  without  per- 
mission of  the  local  governing  author- 
ity. It  allows  local  communities  to  ne- 
gotiate for  host  fees  to  directly  benefit 
their  communities  should  they  choose 
to  allow  out-of-State  trash  to  be  dis- 
posed of  in  their  landfill. 

In  addition,  the  affected  local  gov- 
ernment has  to  notify  the  Governor  of 
their  decision  to  receive  out-of-State 
waste.  Although  the  State  does  not 
play  a  role  in  the  decision  of  each  com- 
munity, the  Governor  is  authorized  to 
disapprove  of  any  authorization  that 
will  cause  the  total  volume  of  out-of- 
State  trash  to  exceed  30  percent  of  the 
total  volume  of  trash  disposed  of  in  the 
State  during  the  previous  year. 

There  are  some  exceptions  to  the 
overall  prohibition.  Landfills  that 
meet  certain  requirements  ai'e  not  sub- 
ject to  restriction.  To  qualify  for  the 
exemption,  the  landfill  must  be  de- 
signed and  operated  in  accordance  with 
the  recently  promulgated  Federal  land- 
fill regulations  as  well  as  compl.v  with 
all  State  laws  and  regulations.  Fur- 
thermore it  must  have  received  out-of- 
State  garbage  during  the  month  of 
P'ebruary  1992  pui'suant  to  a  written 
contractual  arrangement.  Landfills 
qualifying  for  this  exception  could  not 
I'eceive  an.v  more  out-of-State  trash 
than  they  received  in  1991.  This  excep- 
tion would  be  phased  out  as  of  1997. 

The  bill  would  also  provide  for  States 
to  develop  a  10-year  municipal  solid 
waste  State  management  plan  which 
would  be  reviewed  by  the  Governor 
every  .5  years.  The  Environmental  Pro- 
tection Agency  would  be  given  6 
months  to  approve  or  disapprove  of  the 
State  plan.  If  there  is  no  action  during 
that  time,  the  plan  is  deemed  approved. 
States  are  also  authorized  to  impose  a 
flat  fee  on  oui-of-State  trash  of  up  to 
$10  per  ton  to  be  used  to  implement 
State  solid  waste  management  pro- 
gi'ams.  In  addition.  36  months  after  en- 
actment of  this  bill,  it  will  become  un- 


lawful for  a  facility  to  receive  out-of- 
State  waste  if  the  exporting  State  does 
not  have  a  State  plan. 

Without  this  bill.  Oklahoma  could 
become  the  dumping  ground  for  other 
States'  trash.  This  bill  provides  the  au- 
thority for  local  governments  to  decide 
for  themselves  whether  out-of-State 
trash  is  acceptable  in  their  commu- 
nities. Those  who  have  to  live  with 
someone  else's  trash  should  be  the  ones 
to  decide. 

The  ACTING  PRESIDENT  pi'o  tem- 
pore. The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  join 
with  my  colleague  in  the  remarks  he 
has  just  made  and  commend  him  for 
them  and  also  my  colleague  from  Indi- 
ana. Senator  Coats,  who  has  been  such 
a  strong  leader  on  this  issue,  along 
with  the  Senator  from  Kentucky,  Sen- 
ator MCCONNELL. 

We  do  have  a  serious  problem  in  this 
country.  We  have  States  that  are  ex- 
porting more  and  more  of  their  trash 
and  solid  waste  to  other  States  instead 
of  taking  care  of  it  themselves.  The 
States  of  New  York  and  New  Jersey 
alone  exported  almost  8  million  tons  of 
waste  last  year  to  other  States.  It  is 
simpl.y  not  right  for  other  States  to  be 
forced  to  accept  it  without  having  any 
say  about  the  control  of  their  own  des- 
tiny from  an  environmental  point  of 
view. 

The  bill  which  is  being  introduced 
today  and  which  I  am  proud  to  join  my 
colleagues  in  cosponsoring  is  a  bill  that 
will  return  that  control  back  to  the 
local  levels.  As  my  colleague  from 
Oklahoma  just  indicated,  it  will  allow 
localities  to  decide  whether  to  accept 
out-of-State  trash  into  their  own  mu- 
nicipal facilities  and  landfills.  It  will 
allow  States  to  impose  variable  fees  on 
out-of-State  trash  brought  into  their 
localities  and  this  will  mean  when  lo- 
calities decide  on  a  voluntary  basis 
they  want  to  accept  triish  moving 
across  State  lines  from  other  Stales, 
they  will  be  able  to  expand  their  famil- 
iarities and  deal  with  the  problem 
through  these  additional  funds  that 
will  be  raised  by  fees  which  could  then 
be  applied  to  an  environmentally  sound 
procedui'c  for  taking  care  of  the  prob- 
lem. 

We  have  only  an  average  in  the  State 
of  Oklahoma  about  5  years  of  landfill 
capacity  left  and  most  of  our  local,  mu- 
nicipal country  landfills,  that  is  fairly 
enough  to  take  care  of  the  amount  we 
are  generating  5. .5  million  tons  each 
year  in  our  State.  To  burden  us  by  hav- 
ing those  come  from  out  of  State  and 
force  us  involuntarily  to  accept  waste 
and  trash  being  generated  by  them  is 
simply  not  a  fair  bui'den  to  impose  on 
the  people  of  Oklahoma  at  this  time. 

We  are  very  concerned  that  our  State 
and  others  similarly  situated  could  be- 
come indeed  a  dumping  ground  for 
trash  and  waste  from  other  parts  of  the 
country.  This  is  certainly  not  fair  from 
the  point   of  vu'W  of  our  citizens,  our 
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environment.  We  are  trustees  lor  our 
national  heritag'e.  We  should  have 
some  say  in  controlling  that  environ- 
ment closest  to  home. 

This  bill  will  do  exactly  that.  1  think 
it  is  a  very  positive  step  toward  tfivin^r 
incentives  to  States  to  be'„Mn  to  respon- 
sibly face  up  to  their  problems  and  pro- 
viding revenues  if  States  voluntarily 
decide  to  accept  trash  moving  across 
State  lines  to  take  care  of  the  problem 
in  a  more  efficient  way. 

Mr.  President.  I  commend  my  col- 
leatfues  and  commend  especially  the 
Senator  from  Indiana  for  taking  the 
lead  in  pooling  together  this  piece  of 
legislation  and  giving  others  to  join 
with  him  in  this  effort.  It  is  a  major 
step  in  the  right  direction.  It  should  re- 
assure those  locations  in  a  State  like 
mine  with  some  15  different  permit  ap- 
plications now  pending  in  the  State  of 
Oklahoma  alone  to  bring  in  out-of- 
State  trash  without  the  consent  of 
local  citizens.  It  should  reassure  those 
citizens  that  now  they  will  have  a  say 
in  deciding  what  kind  of  waste,  what 
kind  of  trash  outside  the  State  they 
want  to  receive  into  their  own  commu- 
nities. 

It  is  fair  that  they  should  have  the 
right  to  make  that  decision  for  them- 
selves. I  am  proud  to  join  wuh  my  col- 
leagues in  cosponsoi'ing  and  supporting 
this  bill.  I  hope  it  is  a  bill  that  will  re- 
ceive overwhelming  support  of  the  en- 
tire Senate. 


By  Mr.  RIKGLE. 
S.  2385.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  the 
admission  to  the  United  States  of  non- 
immigrant students  and  visitors  who 
are  the  spouses  and  children  of  Unite<i 
States  permanent  resident  aliens,  and 
for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

AD.MISSIO.N  OF  CKRTAlN  -NONIMMICKANT 

STL'DE.STS  AND  VISITORS 

•  Mr.  RIEGLK.  Mr.  President,  today  I 
have  introduced  legislation  which 
would  permit  spouses  and  children  of 
permanent  residents  to  receive  visitors 
and  student  visas.  This  bill  is  designed 
to  correct  a  serious  inequity  in  immi- 
gration law  which  prevents  these  aliens 
from  coming  to  the  United  States  to 
see  their  immediate  family  members. 

Currently,  there  is  a  2-  to  4-year 
backlog  in  the  processing  of  permanent 
resident  visa  petitions  for  spouses  and 

•  hildren  of  individuals  who  are  now 
permanent  residents.  This  has  caused 
the  long  period  of  separation  for  man.v 
families. 

The  families  are  not  only  separated 
because  of  the  delay  in  the  application 
process.  Because  spouses  and  children 
have  indicated  a  desire  to  immigrate  to 
the  United  States  through  their  perma- 
nent resident  petitions.  U.S.  consulates 
abroad  imply  that  the.v  intend  to  move 
permanently  to  America  and  deny  visi- 
tor and  student  visas  to  them.  There- 
fore, the  spouses  and  children  of  per- 


manent residents  cannot  even  visit 
their  families.  The  bill  I  am  introduc- 
ing today  would  correct  this  serious  in- 
equity by  eliminating  the  implication 
that  a  petition  for  permanent  residence 
suggests  that  an  alien  intends  to  aban- 
don his  or  her  foreign  residence. 

Nevertheless,  this  legislation  envi- 
sions the  possibility  that  some  may 
violate  the  terms  of  their  visas  by 
overstaying  the  period  which  the  visa 
provides.  It  penalizes  spouses  or  chil- 
dren of  permanent  residents  who  over- 
.stay  their  visas  by  allowing  the  Sec- 
retary of  State  to  delay  their  perma- 
nent visa  petitions  for  1  year  if  visa  du- 
rations are  violated. 

Once  again,  I  urge  my  colleagues  to 
cosponsor  this  legislation.  By  joining 
me  in  remedying  this  unfair  situation, 
we  can  afford  families  separated  by  an 
unfortunate  administrative  delay 
caused  by  our  Government  the  oppor- 
tunity to  see  each  other.* 

By    Mr.    WARNER    (for    himself. 
Mr.    Spkctkk.   and   .Mr.    Dukkn- 

HKKGKK): 

S.  2386.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  require  the 
owner  or  operator  of  a  landfill,  inciner- 
ator, or  other  solid  waste  disposal  fa- 
cility to  obtain  authorization  from  the 
affected  local  government  before  ac- 
cepting waste  generated  outside  the 
State:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

UISI'OSAI,  OK  MCNICITAL  SOMU  'vVA.STK 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  legislation  concern- 
ing the  interstate  transportation  of 
municipal  solid  wastes  and  to  ensure 
that  our  local  governments  -those  who 
bear  the  burden  of  hosting  these  facili- 
ties-have the  authority  to  participate 
in  the  decisioniTiaking  process  to  re- 
ceive out-of-State  wastes  within  their 
jurisdictions.  I  am  pleased  to  have  Sen- 
ator Spectkr  and  Senator  Duuen- 
BERUER  join  me  in  sponsoring  this  leg- 
islation. 

Americans  are  generating  increasing 
amounts  of  garbage  each  year  and 
landfilling  of  wastes  remains  the  prev- 
alent disposal  alternative.  In  l.')88,  we 
produced  appro.ximately  180  million 
tons  of  garbage— that  "s  more  than 
490.000  tons  per  day  or  1  pounds  per 
person  per  day. 

Citizens  are  waging  a  tough,  uphill 
battle  to  protect  their  neighborhoods 
from  being  used  as  dumping  grounds 
for  the  more  than  15  million  tons  of 
solid  waste  that  crossed  State  lines  in 
1989  for  disposal.  In  most  cases.  local 
communities  did  not  willingly  accept 
this  waste  and  local  governments  had 
no  authority  in  detcimining  the  dis- 
posal of  this  waste  within  theii-  bor- 
ders. 

When  this  issue  first  came  liefore  the 
Senate  in  October  1990,  I  supported  pro- 
posals which  sought  to  provide  States 
with  the  authority  to  impose  differen- 
tial tipping  fees  for  out-of-State  waste 


and   also    to    ban    the    interstate   ship- 
ments of  municipal  wastes. 

Since  that  time,  I  have  become  con- 
vinced that  Congress  can  provide 
meaningful  relief  to  local  governments, 
while  recognizing  legitimate  contrac- 
tual arrangements  to  dispose  of  out-of- 
State  waste  at  facilities  that  meet  the 
highest  environmental  standards. 

Specifically,  the  legislation  I  offer 
today  gives  local  governments,  who 
have  primary  responsibility  for  land 
use.  a  voice  in  this  issue  by  requiring 
that  operators  of  landfills  who  wish  to 
receive  out-of-State  wastes  obtain  au- 
thorization from  the  affected  local  gov- 
ernment. 

In  recognition  of  existing  contractual 
arrangements  for  disposal  of  out-of- 
State  wastes,  those  facilities  which 
meet  environmentally  sound  standards 
for  landfills  would  not  be  required  to 
obtain  local  authorization.  I  believe 
this  approach  is  essential  in  ensuring 
the  protection  of  the  local  commu- 
nities from  substandard,  poorly  man- 
aged facilities  that  may  be  harming 
the  environment. 

Existing  landfills  that  do  not  meet 
these  standards  will  not  be  permitted 
to  receive  waste  generated  outside  of 
the  State. 

The  provisions  that  I  have  de.scribed 
provide  immediate  protection  to  the 
environment  and  to  local  governments 
from  out-of-State  wastes  received  by 
substandard  facilities.  In  an  effort  to 
encourage  States  to  more  adequately 
accommodate  wastes  generated  within 
their  own  borders,  my  proposal  in- 
cludes the  requirement  for  States  to 
develop  management  plans  that  must 
be  approved  by  the  Environmental  Pro- 
t;ection  Agency.  The  approval  of  these 
plans  is  another  condition  for  States  to 
continue  exporting  wastes  and  for  local 
governments  to  continue  receiving  out- 
of-State  wastes. 

Mr.  President.  I  ask  unanimous  con- 
sent for  the  text  of  my  legislation  to  be 
printed  in  the  Rkcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECoitix  as 
follows: 

s.  2.m 
II,  a  cnai  li'd  bii  the  Senate  and  Hi)Use  uf  Rep- 
resentalucs  of  the  United  States  of  America  in 
Con q ress  assitnhlei i . 

SECTION  1.  INTT:H.STA-n':  TR,\.NSP<lRTATION  AND 

DISPOSAL     OF     .MUNICIPAL     SOLID 

WASTE. 

lai   In   Gk.nkuai,.- Subtitle   D  of  Uie  .Solid 

Wa.sle  Di.spof^al  Art  I'Vd  U.S.C.  6941  et  seij.!  is 

.mn-nded  by  aildiiiH  at  the  end  the  followiiw 

now  section: 

"SEC.  4011.   INTERSTATE  TRANSPORTATION  /V\D 
DISPOS,VI.     OF     MUNICIPAL     SOLID 

WASTE. 

"(a)  Rkstkiction  on  Rkckiit  of  Out-ok- 
STA'I  K  Wastk.  - 

"(1)  In  gknkhai,.— Except  as  provided  in 
subsections  (b)  and  <e).  the  owner  or  operator 
oi  a  landfill,  incinerator,  or  other  waste  dis- 
posal facility  in  a  State  may  not  receive  for 
disposal  or  incineration  any  municipal  solid 
wa.ste  Kenerated  outside  the  .State  unless  the 
owner  or  operator  obtains  authorization   to 


receive  such  waste  from  the  affected  local 
Kovernment  in  accordance  with  the  proce- 
dure under  this  subsection. 

■■(2)  Notification  proceduhk.— Any  such 
authorization  shall  be  granted  by  formal  ac- 
tion at  a  public  meeting  (following  public 
notice  and  opportunity  for  comment)  and 
shall  be  recorded  in  writing  in  the  official 
record  of  the  meeting.  The  local  government 
shall  notify  the  Governor  of  any  authoriza- 
tion granted  under  this  subsection. 

"(3)  LIMITATIONS. —In  granting  an  author- 
ization, the  affected  local  government  may 
impose  limitations  on  the  authorization  re- 
lating to  the  amount  of  municipal  solid 
waste  generated  outside  the  State  that  may 
be  disposed  of  in  the  landfill,  incinerator,  or 
other  waste  disposal  facility. 

••(4)       NUMBKR       of       AUTHORIZATIONS       HH- 

QUIRKD.— Subject  to  subsection  (o,  only  1  au- 
thorization per  facility  is  required  under  this 
subsection. 

'•(5i  Recycling  Exci.uuEi).--Thc  authoriza- 
tion required  under  this  subsection  shall 
apply  only  to  solid  waste  that  is  generated 
outside  the  State  that  is  disposed  of  in  the 
landfill,  incinerator,  or  other  waste  disposal 
facility,  and  shall  not  appl.v  to  any  solid 
waste  generated  outside  the  State  that  is  re- 
ceived by  the  facility,  but  is  to  be  recycled 
at  a  recycling  facility. 

"(b)  Limitations  and  CoNDrriONs  on  Ai'ci.i- 

CABII.ITY.  - 

"(li  Landfills  in  operation.— (A)  Subject 
to  subparagraph  (B),  the  prohibition  under 
subsection  (a)  shall  not  apply  to  an  owner  oi 
operator  of  a  landfill  that^- 

■■(i)  on  and  after  January  1.  1993.  and  prior 
to  the  effective  date  of  applicable  regula- 
tions under  the  final  rule  relating  to  solid 
waste  disposal  facility  criteria  under  paits 
257  and  258  of  title  40,  Code  of  Federal  Regu- 
lations, published  on  October  9,  1991.  at  56 
Fed.  Reg.  50978- 

"(aa)  has  a  liner,  a  leachate  collection  sys- 
tem, and  a  groundwater  monitoring  system; 

"(bb)  provides  financial  assurance  for  clo- 
sure and  post-closure  care;  and 

"(CO  provides  for  corrective  a'.tion; 

"(ii)  on  and  after  the  effective  date  of  the 
regulations  referred  to  in  clause  (i),  complies 
with  the  regulations; 

"(ill)  before  January  1,  1993,  either  accept- 
ed municipal  .solid  waste  generated  outside 
the  State  or  obtained  authorization  to  ac- 
cept such,  waste  from  the  affected  local  gov- 
ernment pursuant  to  a  written  contract;  an<t 

"(iv)  meets  all  applicable  State  laws  (in- 
cluding regulations)  relating  to  design 
standards,  leachate  collection,  groundwater 
monitoring,  and  financial  assurance  for  clo- 
sure and  post-closure  care  and  corrective  ac- 
tion. 

"(B)  The  limitation  on  applicability  con- 
tained in  subparagraph  (A)  with  respect  to  a 
landfill  shall  terminate  if  the  owner  or  oper- 
ator of  the  landfill  fails  to  comply  with  the 
requirements  of  any  applicable  law  described 
in  subparagraph  (A). 

"(2)  Landfills  under  construction  oh  in 
planning  process.— (A)  Subject  to  subpara- 
graph (B).  the  prohibition  under  subsection 
(a)  shall  not  apply  to  a  landfill  thatr 

"(i)  before  January  I,  1993.  has  obtained  all 
State  and  local  permits  necessary  foi'  the 
construction  and  operation  of  the  lan<ifill; 

"(11)  before  January  1,  1993.  was  the  subject 
of  authorization  from  the  affected  local  gov- 
ernment to  accept  municipal  solid  waste 
generated  outside  the  State  at  such  landfill; 

"(Hi)  meets  the  criteria  described  in  clause 
(1)  of  paragraph  (1)(A)  and  is  operated  in  ac- 
cordance with  such  criteria;  and 


"(iv(  meets  all  applicable  State  laws  (in- 
cluding regulations)  described  in  clause  (iiii 
of  paragraph  (1)(A). 

"(B)  The  limitation  on  applicability  de- 
scribed in  subparagraph  (A)  shall  terminate 
if  the  landfill,  liefore  or  after  construction, 
fails  to— 

"(ii  on  and  after  January  1.  1993,  and  prior 
to  the  effective  date  ol  applicable  regula- 
tions under  the  final  rule  relating  to  solid 
waste  disposal  facility  criteria  under  parts 
257  and  258  of  title  40,  Code  of  Federal  Regu- 
lations, published  on  October  9,  1991.  at  56 
Fed.  Reg.  50978- 

"(aa)  have  a  liner,  a  leachate  collection 
system,  and  a  groundwater  monitoring  sys- 
tem: 

"(bbi  provide  financial  assurance  for  clo- 
sure and  post-closure  care;  and 

"(CO  provide  for  corrective  action; 

"(ii)  on  and  after  the  effective  date  of  the 
regulations  referred  to  in  clause  (i).  comply 
with  the  regulations;  and 

"(iii)  meet  all  applicable  State  laws. 

"(3)  Incinkrators  and  othkr  facilities.— 
The  prohibition  under  subsection  (a)  does 
not  apply  to  the  foUuwing 

"(A)  An  owner  or  operator  of  an  inciner- 
ator or  other  waste  dispo.sal  facility  (other 
than  a  landfill)  that— 

"(ii  before  January  1.  1993 — 

"(1)  accepted  municipal  solid  waste  gen- 
erated outside  the  State;  or 

"(II)  obtained  authorization  to  accept  such 
waste  from  the  affected  local  government; 
a  n  il 

"(ii)  meets  applicable  new  source  perform- 
ance standards  under  subsection  (a)  of  sec- 
tion 129  of  the  Clean  Air  Act  (42  U.S.C.  7502 
note)  and  applicable  monitoring  require 
ments  under  sulxsection  (c)  of  such  section, 
and  meets  any  other  applicable  requirements 
of  such  section. 

"I Hi  a  person  who  plans  to  own  or  operate 
an  incinerator  or  othei'  waste  dispo.sal  facil- 
ity (Other  than  a  landfill)  and  who,  before 
the  date  of  the  enactment  of  this  section— 

"(i)  has  obtained  all  State  and  local  per- 
mits neces.sary  for  the  construction  and  op- 
eration of  the  in(  inerator  or  other  facility; 

"(ii)  has  obtained  authorization  described 
in  subsection  (a)  from  the  affected  local  gov- 
ernment to  accept  municipal  solid  waste 
generated  outside  the  State  at  such  inciner- 
ator or  other  facility;  and 

"(iii)  meets  applicable  new  source  perform- 
ance standards  under  subsection  (a)  of  sec- 
tion 129  of  the  Clean  Air  Act  (42  U.S.C.  7502 
note)  and  applicable  monitoring  require- 
ments under  subsection  (c)  of  such  section, 
and  meets  any  other  applicable  requirements 
of  such  section. 

"(C)  THKATMKN'r  OF  KXPANSIONS  OI'  FACILI- 
TIES.— 

"(li  In  gknkral.  -Except  as  provided  in 
paragraph  (2),  the  expansion  of  a  landfill,  in- 
cinerator, or  other  waste  disposal  facility 
shall  be  considered,  for  purpo.ses  of  sub- 
section (a),  to  be  a  separate  facility  requir- 
ing authorization  in  order  to  accept  waste 
generated  outside  the  State. 

"(2)  ExCKiTloN.  -A  landfill,  incinerator,  or 
other  waste  disposal  facility  with  respect  to 
which  the  owner  or  operator  has  obtained 
authorization  as  described  in  subsection  (a) 
or  in  paragraph  (1),  (2),  or  (3)  of  sub.section 
(b)  may  be  expanded  for  purposes  of  receiv- 
ing waste  generated  outside  the  State  with- 
out an  additional  authorization  under  sub- 
section (a)  only  if- 

"(A)  the  owner  oi'  operatoi'  demonstrates, 
to  the  satisfaction  of  the  appropriate  official 
of  the  State  or  affected  local  government, 
that  the  pioposed  exjiansion  of  the  landfill. 


incinerator,  or  other  waste  disposal  facility 
will  not  result  in  an  increase  in  the  volume 
or  tonnage  of  solid  waste  to  be  received  by 
the  facility,  calculated  on  the  basis  of  a 
daily  average  (as  compared  to  the  dally  aver- 
age amount  of  such  solid  waste  received  at 
the  time  ot  such  demonstration); 

"(B)  the  area  of  expansion  of  the  landfill. 
Incinerator,  or  other  waste  disposal  facility 
was  indicated  in  documents  filed  with  the  af- 
fected local  government  before  obtaining 
such  authorization;  or 

"(C)  one  or  more  ancillary  facilities  to  be 
used  for  the  sole  purpose  of  supporting  the 
landfill  are  added. 

"(di  Rkstriction  on  Reckiit  of  Waste 
From  St.vvks  Without  State  Plans.— Begin- 
ning on  the  date  that  is  42  months  after  the 
date  of  the  enactinent  of  this  section,  the 
owner  or  operator  of  a  landfill,  incinerator, 
or  other  waste  disposal  facility  in  a  State 
may  not  ai'cept  municipal  solid  waste  gen- 
erated in  another  State  if  such  other  State 
does  not  have  a  St.ate  plan  approved  pursu- 
ant to  section  4007. 

"(6)     RE.STRKriTON     (IN     LOCAL     GOVERNMENT 

Control  in  .States  WriHouT  State  Plans.— 
Beginning  on  the  date  that  42  months  after 
the  date  of  the  enactment  of  this  section,  the 
owner  or  operator  of  ,a  landfill,  incinerator, 
or  other  waste  disposal  facility  in  a  State 
may  receive  municipal  solid  waste  generated 
outside  the  State  without  obtaining  author- 
ization under  subsection  (a)  from  the  af- 
fected local  government  if  the  State  in 
which  the  facility  is  located  does  not  have  a 
State  plan  approved  pursuant  to  section  4007. 

"(f)  State  Rkskrvation  of  Cai^acity.- 

"(1)  Capacity  assurance.-  (A)  Subject  to 
piiragraph  (2),  and  for  a  facility  that  meets 
the  requirements  of  paragraphs  il)  and  (3)(A) 
of  subsection  (bi  and  that  has  not  obtained 
an  authorization  pursuant  to  subsection  (a), 
the  Governor  of  a  Stale  may  impose  one  of 
the  limitations  described  m  subparagraph 
(B)  on  the  quantity  of  municipal  solid  waste 
generated  outside  the  State  and  managed  in 
the  facility. 

"(B)  The  limitations  referred  to  in  sub- 
paragraph (A)  are  the  following: 

"(i)  Not  more  than  70  percent  of  the  lacili- 
ty"s  annual  capacity  may  be  reserved  for  mu- 
nicipal solid  waste  generated  within  the 
State.  This  limitation  shall  be  incorporated 
into  the  operating  permits  issued  by  the  ap- 
propriate State  .agency. 

"(ii)  The  volume  of  municipal  solid  waste 
generated  outside  the  State  and  managed  at 
the  facility  during  a  calendar  year  shall  not 
exceed  the  volume  of  municipal  solid  waste 
generated  outside  the  State  and  managed  at 
the  facility  in  the  preceding  calendai  year. 

"(2)  Conditions.— (A)  The  Governor  of  a 
State  may  impose  the  limitations  described 
in  paragraph  (1 1  if— 

"(i)  all  municipal  solid  waste  landfills 
within  the  Stat*'  meet  or  exceed  the  require- 
ments of  subsection  (b)(1);  and 

"(ill  the  limitations  are  applied  on  a  uni- 
form, facility-by-facility  basis,  or,  for  more 
than  one  facility  in  a  State  under  common 
ownei'ship.  on  an  annual  averaged  basis. 

"(B)  Unless  a  State  has  obtained  approval 
from  the  Environmental  Protection  Ag^ency 
for  its  solid  waste  management  plan,  the  au- 
thority granted  the  Governor  of  the  State  by 
paragraph  (li  shall  terminate  42  months 
after  the  date  of  enactment  of  this  section. 

"(g)  Prohihitions.  Enforckmf.nt.— 

"(1)  PROHimTlONS.— (Ai  It  shall  be  unlawful 
for  any  inilividual  to  knowingly  cause  to  be 
transported,  or  transport  municipal  solid 
waste  through  interstate  commerce  in  a 
manner  that  does  not  meet  the  applicable  re- 
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quirements  of  this  section  uriLiuilin^;  any  re- 
quirement for  such  transpoit<itlon  to  be  ac- 
complished under  the  terms  of  a  written  con- 
tract). 

"(B)  It  shall  be  unlawful  for  the  owner  or 
operator  of  a  landfill.  Incinerator,  or  other 
waste  disposal  facility  to  knowinijlv  aci  ept 
municipal  solid  waste  transported  through 
Interstate  commerce  in  a  manner  that  does 
not  meet  the  requirements  of  this  section. 

"(2)  Criminal  penaltik.s. ~(Ai  Any  person 
who  violates  a  prohibition  under  paragraph 
(1)   shall,   upon   conviction,    be   subje<.t   to  a 
fine  of  not  more  than  $50,000.  or  imprison 
ment  for  not  more  than  2  years,  or  both. 

■'(B)  The  Attorney  General  of  the  Uniie<t 
States  may  commence  a  criminal  action  for 
any   violation  of  a  prohibition   under  para 
Kraph  (1)  in  the  appropriate  district  court  of 
the  United  States. 

"(3)  Civil  actions  and  hknaltiks.  iAi  In 
any  case  where  the  Administrator  deter- 
mines that  any  person  has  violated  or  is  in 
violation  of  any  requirement  of  this  .section. 
the  Administrator  may  issue  an  order  assess- 
ing- a  civil  penalty  for  any  past  or  current 
violation,  or  may  commence  a  civil  action  in 
the  United  States  district  court  in  the  dis- 
trict in  which  the  violation  occurred  for  ap- 
propriate relief  (includinn  a  temporary  or 
permanent  injunction). 

■•(B)  Any  penalty  assessed  m  an  order 
under  subparagraph  (A)  shall  not  excee<l 
$50,000  per  day  of  violation. 

••(h)  Dkfinitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  •affected  local  government' 
means,  with  respect  to  a  landfill,  inciner- 
ator, or  other  waste  disposal  facility,  the 
city,  town,  borough,  county,  parish,  district. 
or  other  public  body  (created  by.  or  pursuant 
to.  State  law)  with  primary  jurisdiction  over 
the  use  of  the  land  on  which  the  facility  is 
located  or  proposed  to  be  located 

■•(2)  The  term  •authorization'  means  a 
written  decision  (issued  after  public  notice 
and  opportunity  for  public  comment)  by  an 
affected  local  government  to  allow  a  landfill, 
incinerator,  or  other  waste  disposal  facility 
to  accept  solid  waste  generated  outside  the 
State.". 

(b)  Table  ok  Contknt.s  Amknomknt.— The 
table  of  contents  for  subtitle  D  of  such  Act 
(contained  in  section  1001)  is  amended  by 
adding  at  the  end  the  following  new  item. 
•'Sec.  4011.  Interstate  transportation  and  dis- 
posal of  municipal  solid 
waste."'. 

SEC.  2.  REPORTING. 

(a)  In  Gknkhal. -(11  Not  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Administrator  of  the  Knvironmental 
Protection  Agency  (hereafter  in  this  section 
referred  to  as  the  "Administrator")  shall 
propose,  and  after  notice  and  comment,  es- 
tablish by  regulation,  a  program  that  shall 
require  each  person  who  transports,  ships,  or 
causes  to  be  transported  or  shipped  in  inter- 
state commerce,  any  solid  waste  in  e.xcess  of 
500  pounds  per  year  to  prepare  anil  submit  to 
the  Administrator,  on  an  annual  basis,  a  reg- 
istration statement. 

(2)  Regi.sthation  state.mknt.— The  reg- 
istration statement  described  in  paragraph 
(1)  shall  include— 

(A)  the  name  and  principal  place  of  busi- 
ness of  the  person  submitting  the  registra- 
tion statement; 

(B)  the  location  of  each  activity  a.ssociated 
with  the  handling  of  such  solid  waste;  and 

(C)  a  complete  list  of  such  solid  waste 
transported  or  shipped  in  interstate  com- 
merce during  the  calendar  year  immediately 
preceding  the  date  of  such  registration  state- 
ment. 


(bi  Public  Inkormation.— In  establishing 
the  program  described  in  subsection  (a),  the 
Administrator  shall  make  available  to  the 
public  the  registration  statements  described 
in  such  subsection. 

(ci  Definitions.— As  used  in  this  section, 
the  term 

(1)  •solid  waste'  shall  have  the  same 
meaning  as  given  such  term  in  .section 
1004C27)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6902(271),  but  shall  not  include— 

(Ai  waste  identified  or  listed  as  hazardous 
waste  by  the  Administrator  pursuant  to  sec 
tion  :i001  of  the  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  6921 ); 

iBi  contaminated  media,  including  con- 
taminated soil  and  debris  resulting  from  a 
response  action  taken  under  section  104  or 
107  of  the  Comprehensive  Knvironmental  Re- 
sponse, Compen.sation.  and  Liability  Act  of 
1980  (42  U.S.C.  9604  or  9607),  or  a  corrective 
action  taken  under  the  Resource  Conserva- 
tion and  Recovery  Act  (42  U.S.C.  1857  et  seq.); 
and 

(C)  any  hazardous  chemical  substance  or 
mixture  regulated  under  section  6(e)  of  the 
Toxic  Substance  Control  Act  (15  U.S.C. 
2605(e)); 

(2)  ••interstjite  commerce"  shall  have  the 
same  meaning  as  given  such  term  in  section 
10  of  title  18.  United  States  Code;  and 

(3)  •person'^  shall  include  any  individual, 
corporation.  State,  political  subdivision  of  a 
State,  or  other  legal  or  governmental  en- 
tity.* 


ADDITIONAI.  COSPONSORS 

S.  21 

At  the  rr-quest  of  Mr.  Cranston,  the 
namo  of  th(>  Senator  from  Connecticut 
[Mr.  DoDDl  was  added  as  a  cosponsor  of 
S.  21,  a  bill  to  provide  for  the  protec- 
tion of  the  public  land.s  in  the  Califor- 
nia desert. 

.s.  ■« 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Michig^an 
[Mr.  RiEOLK]  was  added  as  a  cosponsor 
of  S.  25.  a  bill  to  protect  the  reproduc- 
tive rit^hts  of  women,  and  for  other 
purposes. 

S.  781 

At  the  request  of  Mr.  Sarbanks.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr  WOFKOKD]  was  added  as  a  co- 
spon.sor  of  S  781.  a  bill  to  authorize  the 
Indian  American  P'orum  for  Political 
P^ducation  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of  Co- 
lumbia. 

S.  1088 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1088,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  center  for  to- 
bacco products,  to  inform  the  public 
concernini,'  the  hazards  of  tobacco  use, 
to  provide  for  disclosure  of  additives  to 
such  products,  and  to  require  that  in- 
formation be  provided  concernint,'  such 
products  to  the  public,  and  for  other 
purposes. 

S.  1100 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LuGAK)  was  added  as  a  cosponsor  of  S. 


1100.  a  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
provide  grants  to  urban  and  rural  com- 
munities for  training  economically  dis- 
advantaged youth  in  education  and  em- 
ployment skills  and  to  expand  the  sup- 
ply of  housing  for  homeless  and  eco- 
nomically disadvantaged  individuals 
and  families. 

S.   ITIM 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  California 
(Mr.  SEYMOUR]  was  added  as  a  cospon- 
sor of  S.  1704.  a  bill  to  improve  the  ad- 
ministration and  management  of  pub- 
lic lands.  National  Forests,  units  of  the 
National  Park  System,  and  related 
areas  by  improving  the  availability  of 
adequate,  appropriate,  affordable,  and 
cost  effective  housing  for  employees 
needed  to  effectively  manage  the  pub- 
lic lands. 

S.  1731 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Utah 
[Mr.  Garn]  and  the  Senator  from  Iowa 
[Mr.  Grassley]  were  added  as  cospon- 
sors  of  S.  1731,  a  bill  to  establish  the 
policy  of  the  United  States  with  re- 
spect to  Hong  Kong  after  July  1,  1997. 
and  for  other  purposes. 

At  the  request  of  Mr.  Simon,  his 
name  was  added  as  a  cosponsor  of  S. 
1731,  supra. 

S.  1883 

At  the  request  of  Mr.  HollingS.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby)  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added  as 
cosponsors  of  S.  1883,  a  bill  to  provide 
for  a  joint  report  by  the  Secretary  of 
Health  and  Human  Services  and  the 
Secretary  of  Agriculture  to  assist  in 
decisions  to  reduce  administrative  du- 
plication, promote  coordination  of  eli- 
gibility services  and  remove  eligibility 
barriers  which  restrict  access  of  preg- 
nant women,  children,  and  families  to 
benefits  under  the  food  stamp  program 
and  benefits  under  titles  IV  and  XIX  of 
the  Social  Security  Act. 

S.  2046 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  2046,  a  bill  to  authorize 
humanitarian,  technical,  and  enter- 
prise fund  assistance  for  the  Baltic 
states  and  the  Soviet  republics,  and  for 
other  purposes. 

S.  2106 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of  S. 
2106,  a  bill  to  grant  a  Federal  charter 
to  the  Fleet  Reserve  Association. 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
2106,  supra. 

s.  'Jim 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2113.  a  bill  to  restore  the 
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Second  Amendment  rights  of  all  Amer- 
icans. 

S.  2341 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  2341,  a  bill  to  provide  for  the  assess- 
ment and  reduction  of  lead-based  paint 
hazards  in  housing. 

S.  2362 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Alaska  (Mr. 
MuRKOWSKi],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  2362,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  repeal  the  reduced  medicare  pa.v- 
ment  provision  for  new  physicians. 

S.  2369 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  2369,  a  bill  to  amend  section 
7101  of  title  38,  United  States  Code,  to 
provide  for  the  reclassification  of  mem- 
bers of  the  Board  of  Veterans'  Appeals 
and  to  ensure  pay  equity  between  those 
members  and  administrative  law 
judges. 

SENATE  .JOINT  RESOLUTION  261 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  and  the  Senator  from 
Arizona  (Mr.  DeConcini]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
261,  a  joint  resolution  to  designate 
April  9,  1992,  as  a  "Day  of  P'ilipino 
World  War  II  Veterans." 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from  Or- 
egon [Mr.  Packwood]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
272,  a  joint  resolution  to  proclaim 
March  20,  1992.  as  "National  Agri- 
culture Day." 

SENATE  ,J0INT  RESOLUTION  273 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  273,  a  joint  resolution 
to  designate  the  week  commencing 
June  21.  1992,  as  "National  Sheriffs' 
Week." 

SENATE  CONCURRENT  RESOLUTION  .57 

At  the  request  of  Mr.  Domenicl  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Colo- 
rado (Mr.  Brown],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 57,  a  concurrent  resolution  to  es- 
tablish a  Joint  Committee  on  the  Orga- 
nization of  Congress. 

SENATE  CONCURRENT  RE.SOLUTION  62 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of  Sen- 


ate Concurrent  Resolution  62,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  President  should 
award  the  Presidential  Medal  of  Free- 
dom to  Martha  Raye. 

SENATE  RE.'^OLUTION  I'S 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Okla- 
homa [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  259,  a  res- 
olution promoting  goodwill  and  co- 
operation between  the  Commonwealth 
of  Independent  States  and  the  United 
States. 

SENATE  RESOLUTION  260 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Resolution  260,  a  resolution 
opposing  the  taxation  of  cash  buildup 
in  life  insurance  annuities. 

SENATE  RESOLUTION  '270 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  Senate  Resolution  270,  a  resolu- 
tion concerning  the  conflict  of 
Nagorno-Karabakh  in  the  territory  of 
Azerbaijan. 


SENATE  RESOLUTION  27'}— AU- 
THORIZING REPRESENTATION  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  RES.  274 

Whereas,  in  the  case  of  Little  Walter  Nor- 
ton v.  Miller,  et  al..  Case  No.  92V-063.  pend- 
ing in  the  Superior  Court  for  Ware  County, 
Georgia,  the  petitioner  has  caused  to  be  is- 
sued a  subpoena  for  the  testimony  of  Senator 
Sam  Nunn; 

Whereas,  pursuant  to  sections  703(ai  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  §§288b(a)  and  288c(a)(2),  the 
Senate  may  direct  its  counsel  to  represent 
Members  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re 
lating  to  their  official  responsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senator  Sam  Nunn 
in  connection  with  the  subpoena  in  Little 
Walter  Norton  v.  Miller,  et  al. 


SENATE  RESOLUTION  275^-COM- 
MENDING  PRESIDENT  F.W.  DE 
KLERK,  THE  SOUTH  AFRICAN 
GOVERNMENT,  AND  THE  SOUTH 
AFRICAN  PEOPLE 

Mr.  SIMPSON  (for  Mr.  WALLOP,  for 
himself,  Mr.  Dole,  Mr.  Pressler,  Mr. 
Simon,    Mr.    Robb,    Mr.    Lugar,    .Mrs. 


Kassebaum,    Mr.    Symms,   Mr.    Boren. 
and  Mr.  Pell): 

S.  RES.  275 

Whereas.  President  F.W  de  Klerk  has  pro- 
moted historic  and  irreversible  change  by 
committing  South  Africa  to  representative 
government; 

Whereas,  the  South  African  Government, 
under  President  de  Klerk's  courageous  lead- 
ership, has  abolished  many  of  the  legal  ten- 
ets of  the  system  of  apartheid  and  continues 
negotiations  with  the  ••Convention  for  a 
Democratic  South  Africa  (CODESAt"  for  a 
new  constitution  extending  full  political 
rights  to  all  South  Africans; 

Whereas,  President  de  Klerk  and  other 
South  African  leaders  have  begun  the  proc- 
ess toward  the  establishment  of  a  democratic 
and  nonracial  South  Africa  through  the 
CODESA; 

Whereas.  Mr.  de  Klerk  and  the  South  Afri- 
can Government  called  a  referendum  regard- 
ing negotiations  on  constitutional  reform  on 
March  17.  1992: 

Whereas,  white  voters  in  South  Africa  have 
affirmed  a  strong  mandate  for  President  de 
Klerk  and  the  South  African  Government  to 
proceed  with  constitutional  reform  and  a 
more  representative  political  system  by  a 
large  majority  vot.e  in  favor  of  continuing 
negotiations  Therefore,  be  it 

Hrsohcd.  Thaf 

(Ij  the  Senate  commends  President  F.W.  de 
Klerk  for  his  courage  in  calling  a  referendum 
and  congratulates  him  on  the  successful  out- 
come; 

(2)  The  Senate  commends  President  de 
Klerk  and  the  South  African  Government  for 
their  commitment  to  a  fully  representative 
and  nonracial  South  Afriia  and  expresses  its 
support  for  future  good  faith  efforts  toward 
these  ends; 

(3)  the  Senate  commends  the  people  of 
South  Africa  for  their  efforts  to  create  a  new 
political  system  through  peaceful  constitu- 
tional transition. 


NOTICES  OF  HEARINGS 

CO.M.MITTEE  ON  AGRICULTURE,  NUTRITION.  AND 

KORE.STRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
F'orestry,  will  hold  an  oversight  hear- 
ing on  the  operations  of  the  field  of- 
fices of  the  U.S.  Department  of  Agri- 
culture. Wednesday.  April  8.  1992.  at  10 
a.m..  in  SR  332. 

For  further  information  please  con- 
tact Kathleen  Merrigan  of  the  commit- 
tee staff  at  224-2036. 


ADDITIONAL  STATEMENTS 


NATIONAL  AGRICULTURE  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  marks  the  observance  of  Na- 
tional Agriculture  Day,  a  day  which 
has  been  set  aside  to  honor  the 
achievements  of  all  the  men  and 
women  involved  in  American  agri- 
culture. Passed  by  joint  resolution  of 
Congress,  the  observance  of  National 
Agriculture  Day  offers  the  Nation  an 
opportunity  to  reflect  upon  the  vital 
though     often     unnoticed     role     agri- 
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culture  plays  in  all  of  our  lives.  I  am 
proud  to  be  an  oritfinal  cosponsor  of 
this  resolution. 

As  you  may  know  from  our  license 
plates.  New  Jersey  is  the  Garden  State, 
but  what  you  may  not  know  from  driv- 
ing- alont,'  the  New  Jersey  Turnpike  is 
that  New  Jersey  is  a  major  atrricul- 
tural  State.  New  Jersey  holds  the  dis- 
tinction of  ranking  second  nationwide 
in  the  production  of  blueberries,  third 
in  cranberries,  fourth  in  peaches  and 
asparatjus.  and  si.xth  in  .sweet  corn. 
New  Jersey's  most  valuable  a^'riculture 
products  come  from  its  lloriculture  and 
nursery  producers  who  consistently 
show  rankintrs  in  the  top  10  as  well. 

Overall.  New  Jersey  atrriculture  is  re- 
sponsible for  $250  million  in  farm  prod- 
ucts exports  overseas  each  year.  In  ad- 
dition. New  Jersey  farmers  provide  a 
wide  variety  of  crops  to  both  New  Jer- 
sey ites  and  the  consumers  of  surround- 
ing States.  New  Jersey  contains  hun- 
dreds of  thou.sands  of  acres  of  ta.xed 
open  space,  and  can  boast  the  oldest 
farm  organization  in  the  Nation,  the 
New  Jersey  .•VKricultural  Society 
founded  in  1781. 

At  the  time  of  the  Civil  War.  most 
New  Jerseyites  like  most  Americans 
made  their  livelihood  through  some 
form  of  agriculture.  Indeed,  until  the 
early  part  of  the  20th  century.  America 
could  be  described  as  an  agrarian  na- 
tion. Toda.v.  few  Americans  can  claim 
the  distinction  of  being  farmers.  In 
fact,  only  2  percent  of  the  Nation's 
workforce  is  involved  in  the  production 
of  food.  Though  their  numbers  may  be 
diminished,  farmers  and  ranchers  are 
no  less  important  to  this  country  than 
the.y  were  a  century  and  a  half  ago. 

The  productivity  of  the  American 
farmer  is  phenomenal  in  comparison  to 
their  relatively  small  numbers.  One 
farmer  can  feed  more  than  100  Ameri- 
cans. It  is  truly  staggering  that  the  ef- 
forts of  2  percent  of  our  citizens  feeds 
the  other  98  percent. 

A  recognition  of  agriculture,  how- 
ever, cannot  be  confined  nnl.y  to  those 
who  produce  it.  Following  production, 
foodstuffs  must  be  processed,  shipped 
or  exported,  marketed,  and  sold.  One 
out  of  every  six  Americans  earn  theii 
living  through  this  mammoth  food  sys- 
tem. By  viewing  the  American  agricul- 
tural system  in  this  vein,  agriculture 
becomes  the  Nation's  largest  industr.v. 
claiming  17  percent  of  our  GNP 

The  American  agricultural  industry 
can  claim  another  distinction.  Despite 
an  economic  downturn  during  the 
1980's,  agriculture,  with  the  aid  of  New 
Jersey  exports,  remains  competitive  in 
world  markets.  The  United  Slates  ex- 
ports more  agricultural  products  than 
any  other  nation,  and  agriculture  Is 
one  of  the  American  industries  that 
continually  boasts  a  positive  trade  bal- 
ance. 

National  .Agriculture  Day  honors  the 
achievements  of  each  of  the  important 
links  in  the  American  food  chain.  Agri- 


culture remains  our  oldest  viable  in- 
dustry, and  is  perhaps  more  important 
to  our  economy  today  than  ever  before. 
I  offer  my  strong  support  for  the  ef- 
forts of  both  New  Jersey's  farmers  and 
the  Nations  fanners  on  this  day  set 
aside  to  honor  them.* 


EIGHTH  GRADE  YOUNG  ESSAY 
CONTEST 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  congratulate  a  group  of  young 
Indiana  students  who  have  shown  great 
educative  achievement.  I  would  like  to 
Introduce  to  my  colleagues  the  winners 
of  the  .seventh  annual  Eighth  Grade 
Young  E.ssay  Contest  which  I  sponsor 
in  association  with  the  Indiana  Farm 
Bureau  and  Bank  One  of  Indianapolis. 
These  students  have  displayed  strong 
writing- abilities  and  have  proven  them- 
selves to  be  outstanding  young  Hoosier 
scholars.  I  submit  their  names  for  the 
CONGKK.s.sio.^J.XL  Rkcoku  bccausc  they 
show  the  (-apabilities  of  today's  stu- 
dents and  are  fmr'  repi-esentatives  of 
our  Nation. 

This  year.  Hoosier  students  wrote  on 
the  theme,  "Getting  to  Know  Your 
Hoosier  Farmer."  Students  were  en- 
couraged to  consider  and  ci'eatively  ex- 
press what  effect  Indiana  agriculture 
has  on  their  daily  lives.  I  would  like  to 
submit  for  the  Rkcoku  the  winning  es- 
says of  Jason  Kiser  of  Cass  County  and 
Annisa  Luking  of  P'ayette  County.  As 
State  winners  of  the  Young  Essay  Con- 
test, these  two  outstanding  students 
are  to  be  recognized  today  during  a 
visit  to  our  Nation's  Capital. 

The  essay  follows: 

GhrrriNC  To  K.now  Ymm  HoosiKtt  Fak.mkh 
(By  .Ia.son  Ki.ser,  Ca.s,s  County) 

Who  is  the  man  in  the  Pioneer  Seed  hat? 
He  is  a  Hoosier  Farmer;  he  is  al.so  a  veteri- 
narian, a  market  expert,  an  electrician,  ami 
an  environmentalist.  Thi.s  Hoosier  Farmer 
ha.s  many  talent-s  ami  represents  maii.v  (»  ru 
pations  combined  into  one. 

He  is  a  grain  and  hot?  farmer,  to  be  more 
specific,  with  an  averaKe  size  farrow  to  finish 
confinement  operation.  He  has  been  farming 
all  of  his  life.  He  started  farming  on  his  own 
in  I960.  31  years  aso.  Since  then  he  ha.s 
learned  a  great  deal,  keeping  up  with  the 
knowledge  of  new  equipment  and  technology. 

He  must  be  a  mechanic  when  a  tractor  or 
truck  breaks  down.  He  is  al.so  an  electrician 
when  an  electric  motor  st<iUs  at  the  grain 
dryer.  He  is  a  veterinarian  when  a  pig  is  sick 
or  when  it's  time  to  give  iron  stiots.  He  must 
also  play  the  market  to  sell  his  corn  and 
bean  crop.  He  is  a  scientist  when  choosing 
his  hybrids  for  next  year's  crop  or  when  ap- 
plying pesticides  and  herbicides  to  fields. 

How  does  he  contribute  to  our  nutritional 
well  being?  Just  visit  your  local  grocery 
store  and  look  at  the  lean,  healthy  cuts  of 
pork.  He  is  always  looking  for  better  breed- 
ing stock  and  new  feed  technology  to  yield  a 
better  product. 

The  man  in  the  Pioneer  Seed  hat  is  a  very 
special  Hoosier  Farmer;  he  is  my  Dad.  His 
willingness  to  work  hard,  his  love  for  the 
land,  and  his  delicious  pork  chops  -'hot-off- 
the-grill"  have  made  an  impression  on  me. 
I'm  proud  my  dad  is  a  Hoosier  Fanner. 


(iK-rriNG  To  Know  Yoi'h  Hodsikk  Fahmkk 

iBy  Annisa  Luking,  Fayette  County) 
Farming  is  the  most  important  occupation 
in  the  world.  People  cannot  live  without 
food.  Almost  all  the  food  people  eat  comes 
from  crops  and  livestock  raised  on  farms. 
However,  there  is  more  to  farming  than  corn, 
oats,  cattle,  and  hogs.  Some  Hoosier  I'armers 
raise  mint,  popcorn,  melons,  sheep,  and 
chickens.  Some  are  full-time  farmers  while 
others  have  different  jobs  besides  farming. 
Full-time  farmers  either  own  their  own  land 
or  lease  farmland.  Pai-t-time  farmers  usually 
rely  on  another  job  and  farm  foi-  extra 
money  or  enjoyment. 

I  know  a  full-time  farmiM-  who  is  a  dairy 
farmer.  He  milks  sixty  cows  twice  a  day.  He 
tiiows  ttetweeii  110-120  acres  of  corn,  125-i:J0 
aires  of  corn  silage,  and  1.5-50  acres  of  hay. 
All  this  is  fed  back  to  the  cattle.  Milk  Mar- 
keting. Inc.,  of  Cincinnati,  Ohio,  picks  up  the 
milk  every  two  or  three  days,  depending  on 
milk  proiluclion  and  space  on  the  truck. 
Dairy  fainieis  are  paid  tjy  the  pounds  of  milk 
they  produce.  The  milk  is  tested  on  the  farm 
for  butter  fat  content  and  contamination. 
All  this  testing  in.suies  the  quality  and  pu- 
rity of  the  milk.  The  milk  is  hauled  in  a  re- 
frigerated stainless  steel  semi  truck.  M.M.I. 
IS  a  buyer  lor  different  dairy  companies. 
Their  companies  make  cheese,  yogurt,  mar- 
garine, and  other  milk  products. 

The  only  source  of  income  for  this  dairy 
farmer  is  the  sold  milk  and  baby  bull  calves. 
Dairy  farming  is  a  very  demanding  job.  It  is 
hard  for  this  farmer  to  find  time  to  take  a 
vacation. 

Fanning  is  a  very  hard  occupation.  It  re- 
quires a  lot  of  physical  and  mental  stress. 
.Americans  should  appreciate  the  hard  work 
of  farmers.  Dairy  farmers  ai-e  especially  im- 
portant in  our  lives  because  milk  is  so  im 
portant  in  oui-  livcsl 
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Jeremy     Babcock, 
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1991-92  DlsriuCT  WlNNKR.S 
1  -Laura  Druley,  Solomon  Shih. 
2— Michelle    Kammerer,    Matthew 

:J— Dana  Frey,  Jason  Kiser, 

4     Lindsay  Hendricks.  Ryan  Hop- 

5-  Anne    Hardin.    J.    Christopher 

6-Marianne  Johnson,  Basil  p;akln. 
7     Anne  Newton,  Matt  Bonness. 
8— Annisa  Luking,  Bradley  Miller. 
9- -Jane  Dall,  Jeremy  Wagner. 
10 -Caimen  Rohls,  Eric  .Selle. 


COU.NTV  WINNKHS 

Allen;  Shane  Stieglitz,  Sharon  Hall. 

Bartholomew  Luke  .lacobus,  Emily  Chui. 

Boone;  Jett  Johnson,  Kelly  Carter, 

Carroll;  Dana  Frey. 

Cass;  Jason  Kiser,  Sara  Kiesling. 

Clay;  Brad  Long,  .Mandy  Smith. 

Crawl'oi-d.  Felicia  Johnson. 

Decatur  Clint  Mattox,  Kelly  Stud. 

Delaware;  .Jason  Adams,  Marianne  ,Iolin- 
son. 

Dubois;  .Sam  Klawitter,  Jane  Dall. 

Elkhart;  Matt  Stults,  Jessica  Stutsman. 

Fayette:  Brad  Miller,  Annisa  Luking. 

Fulton;  Jolm  Crunter,  Mandy  Wentzel. 

Grant;  Joe  Shelton,  Shanna  Futrell. 

Hamilton-  Ryan  Smith,  Jllian  Roundtree. 

Hancock-  .Jamie  Lantz. 

Harrison    Billy  Fessel,  Emily  Jo  Ferree, 

Hendricks;  Anne  Hardin. 

Henry;  Basil  Kakin.  Mandy  Matlock. 

Jasper;  Sam  Streitmatter,  Jennifer 
Pullins. 

.Jefferson;  Eric  Selle,  Meredith  Hoflinan. 


Kosciusko 
Kammerer, 
Lake;  Solomon  Shih,  Lisa  Kanouse. 
Lawrence;  Rita  Dillman. 
Marion;  Matt  Hess,  Amber  Browne. 
Miami;  Ryan  Hopper,  Lindsay  Hendericks. 
Morgan;  J.  Christopher  Phillips. 
Netwon;  Daniel  Ryan,  Ola  Oleksy. 
Noble;  Kristin  Stangland. 
Posey;  Daniel  Hart,  Kimberely  Morlock. 
Parke;  Blair  ColUngs. 
Porter;  Patrick  Clennon,  Kari  Rietveld. 
Ripley;  Carmen  Rohls. 
St.  Joseph;  Patrick  Szuba,  Laura  Druley. 
Shelby;  Wendy  Kay  Brattain. 
Steuben;  Thane  Knox,  April  Clark. 
.Sullivan;  Rusty  Nichols. 
Switzerland;  Max  Blodgett,  Alice  Wood. 
Vanderburgh;  Andy  Lan-ipkins. 
Vigo;  Matt  Bonness.  Anne  Newton. 
Wabash;  Brady  McClure,  Jodi  Morningstar. 
Washington;  Jason  Metz,  Tami  Stone. 
Wells;  Amanda  Brjanski.* 

A  SPECIAL  TRIBUTE  TO  RUSSELL 
BARRIOS  FOR  OUTSTANDING 
COMMUNITY  SERVICE 

•  Mr.  SEYMOUR.  Mr.  President,  it  is 
with  great  pleasure  that  I  take  this  op- 
portunity to  commend  Russell  Barrios 
of  Orange,  CA,  for  his  outstanding  his- 
tory of  communit.v  service  and  his 
dedication  to  the  students  of  the  Or- 
ange Unified  School  District, 

Over  the  years,  Mr.  Barrios  has  con- 
sistently displayed  a  sincere  concern 
for  the  welfare  of  this  Nation's  childicn 
through  his  extensive  involvement  in 
community  service  organizations  in 
Orange  County.  CA.  and  specifically  in 
his  home  community,  the  city  of  Or- 
ange. His  desire  to  assist  his  fellow 
citizens  has  led  him  to  serve  in  a  vari- 
ety of  capacities  in  man.y  admirable  or- 
ganizations, from  the  Orange  YWCA  to 
the  Orange  County  Arts  Alliance,  Yet 
his  main  focus  has  remained  upon  en- 
suring the  welfare  of  our  youth.  His 
collection  of  distinguished  awards  from 
the  California  State  Parent  Teacher 
Association  and  the  Association  of 
California  School  Administrators  are 
evidence  of  his  exemplary  service  in  his 
many  leadership  roles.  These  include 
his  role  on  the  board  of  trustees  of  the 
PTA.  his  position  as  PTA  liaison  to  Or- 
ange Community  Council  PTA/PTSA 
from  1985-1991.  and  his  several  chair- 
manships, council  memberships,  and 
involvements  in  other  PTA  conven- 
tions and  committees. 

Mr.  Barrios'  dedication,  diligence, 
and  unwavering  desire  to  help  our  chil- 
dren have  secured  him  a  spot  in  the  ap- 
preciative hearts  and  minds  of  his  col- 
leagues and  fellow  citizens  in  Califor- 
nia. His  hard  work  has  created  positive 
change  within  his  immediate  commu- 
nity and  far  beyond,  and  his  continued 
service  will  undoubtedly  ensure  the 
promotion  of  the  admirable  goals  of 
the  fine  organizations  with  which  he 
has  associated  himself.  I  am  sure  rny 
Senate  colleagues  will  join  me  in  rec- 
ognizing the  outstanding  accomplish- 
ments of  my  fellow  Californian.  Russell 
Barrios.* 
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TRIBUTE     TO     EDUCATION 

PION     JODY     HENDRY     OF     FORT 

MYERS 
•  Mr.  GRAHAM.  Mr.  President,  we  live 
in  an  era  of  unprecedented  change.  As 
we  approach  the  end  of  the  20th  cen- 
tury, our  world  is  vastly  different  from 
the  world  we  were  born  into. 

Yet,  in  the  midst  of  rapid  change,  we 
accept  a  basic  principle  that  hiis  not 
changed  and  will  not  change;  education 
and  training  are  fundamental  to  a 
strong  America. 

Today,  I  am  honored  to  offer  a  trib- 
ute to  a  (Champion  for  education.  Jody 
Tharp  Hendry  of  Fort  Myers.  FL.  Jody 
Hendr.v  personifies  the  pursuit  of  excel- 
lence at  Edison  Community  College, 
which  serves  southwest  Florida. 

The  college  has  thanked  Jody  Hendry 
for  her  countless  contributions  by 
naming  a  building  on  campus  in  her 
honor;  an  edifice!  that  will  stand  as  a 
monument  to  her  dedication  to  edu- 
cation. 

But  an  equally  lasting  monunicnt  to 
her  is  not  made  of  bricks  or  stone;  It  is 
the  doors  she  has  opened  for  thousands 
of  Edison  Community  College  students. 
In  the  parlance  of  education  world,  she 
has  "ensured  access  to  higher  edu- 
cation." 

In  straight-forward  language- -which 
Jody  Hendry  prcf{.M's  she  helped  peo- 
ple. She  helped  her  con-imunity.  her 
church,  her  American  Legion  Post,  her 
public  library,  her  Parent -Teacher  As- 
sociation, her  hospital  and  the  Edison 
Pageant  of  Light, 

Above  all,  she  helped  a  young  com- 
munity college  becotne  an  institution 
of  excellence. 

In  1975,  Jody  Hendry  took  over  the 
Edison  Community  College  Endowment 
Corp.  The  account  had  a  grand  total  of 
S31.25.  Since  then,  the  endow-ment  has 
grown  to  $7.5  million.  Each  year,  more 
than  700  students  at  Edison  Commu- 
nity College  get  scholarship  help  via 
the  endowment  corporation,  A  report 
compiled  by  the  Council  for  Aid  to 
Education  and  the  Council  for  A<i- 
vancement  and  Support  of  Education 
listed  the  Edison  Community  College 
Endowment  Corporation  as  the  top 
public  2-year  college  foundation  in  the 
Nation  in  funds  raised. 

This  phenomenon  did  not  occur  by 
waving  a  magic  wand.  Hard  work  pro- 
duced a  healthy  endowment.  In  her 
trademark  hats  and  red  pickup  truck, 
Jody  Hendry  traversed  sout.hwcst  Flor- 
ida, fi'om  barns  to  boardrooms,  to  earn 
support  for  higher  education. 

Jody  Hendry  served  on  the  (College's 
board  of  trustees  from  1971  to  1988,  and 
led  its  endowment  from  1975  to  1991. 
She  no  longer  sits  on  the  board,  but 
this  one-time  teacher  will  never  leave 
the  campus. 

She  will  be  on  campus  every  time  a 
young  person  gets  a  cliance  to  succeed, 
thanks  to  a  scholarship.  She  will  be  on 
campus  every  time  a  student  learns  a 
job  skill  on  high-technology  equipment 


bought  with  private  funds.  She  will  be 
on  campus  whenever  the  majesty  of  the 
arts  is  seen  by  the  human  eye. 

In  many  ways,  education  is  a  time- 
less, collective  endeavor.  But  the  es- 
sence of  education— the  foundation  for 
learning— is  one  person  who  makes  a 
difference.  ,Iod,v  Hendry  is  one  person 
who  made  a  difference  for  many  • 


UNIONS  AND  AMERICAN   ECONOMIC 
CO.M  PETITl  V  EN  ESS 

•  Mr.  WIRTH.  Mr.  President,  on  Feb- 
ruary 9,  the  Washington  Post  published 
an  article  discussing  "Unions  and 
American  economic  competitiveness," 
a  newly  published  collection  of  aca- 
demic research.  The  book  discusses  the 
perception  that  unions  have  hampered 
American  competitiveness.  This  view 
was  common  in  the  early  1980s  when 
heavily  unionized  industries  like  steel 
and  automoliiles  were  sutTering  from 
foreign  competition  and  many  may 
still  hold  it  today 

However,  the  book  notes  that  the 
competitiveness  of  our  newer  high-tech 
nonunionized  industries— such  as  com- 
puters and  semi-conductors— has  also 
declined  in  the  1980's.  We  face  a  very 
real  competitive  challenge.  Mr.  Presi- 
dent, but  I  don't  think  we  can  or 
should  make  unions  a  scapegoat  for  the 
problem.  Instead,  we  should  work  to 
meet  the  challenge  and  ensure  that  our 
workers— both  union  and  nonunion- 
are  able  to  develop  the  job  skills  and 
flexibility  needed  in  a  modern  economy 
and  continue  to  have  access  to  well- 
paying  jobs. 

The  book  argues  that  unions  can  help 
our  workers  and  businesses  meet  the 
competitiveness  challenge.  Unionized 
workers  are  a  highly  skilled  and  nioli- 
vat(Mi  part  of  our  work  force.  In  many 
respects,  they  ai'e  the  kind  of  workers 
we  need  in  order  to  increase  productiv- 
ity. Many  businesses  will  benefit  if 
they  look  upon  organized  labor  as  a 
partner  in  the  fight  to  improve  Amer- 
ican competitiveness,  not  an  obstacle. 

I  encourage  Senators  to  read  the 
Washington  Post  article  that  outlines 
the  book's  message  and  ask  that  It  be 
printed  in  the  Rkcokd  at  the  conclu- 
sion of  m.v  remarks. 

The  article  follows; 

Ari-ACKING  THK  NoiION  THAT  UNIONS  HURT 

U.S.  COMPKTITIVKNESS 

(By  Frank  Swoboda) 

As  labor  unions  in  the  United  States  con- 
tinued to  melt  like  an  ice  cube  left  at  room 
Temperature,  it's  getting  harder  and  harder 
to  blame  them  for  the  nation's  competitive 
woes. 

That's  the  conclusion  of  a  contrarian  new 
book  by  the  Economic  Policy  Institute 
(EPI).  ■  Unions  and  American  Economic 
Competitiveness.  "  a  compendium  of  new  re- 
search by  academics  in  the  labor  and  em- 
ployment field. 

Economists  Lawrence  Mishel  and  Paula  B. 
Voos,  writing  in  the  introduction,  note  that 
in  the  early  1980s,  unions  were  l)lamed  in 
large  part  for  the  nation's  growing  trade  def- 
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icit.  Unions  were  tarpeted  by  their  critics  be 
cause  they  were  heavily  involved  in  indus- 
tries such  as  steel  and  autos  that  were  hard 
est  hit  by  Import  competition. 

At  the  time,  the  authors  said,  these  heav 
lly  unionized  industries,  with  their  hiKh 
wages,  were  the  big-  losers  in  the  new  g-lobal 
competition,  while  largely  nonunion,  high- 
technolog-y  industries  were  flourishing^. 
Therefore,  unions  were  seen  by  many  as  an 
impediment  to  competitiveness. 

"Looking  back,"  Mishel  and  Voos  write  in 
their  new  book,  "we  can  now  see  how  mis- 
leading these  stylized  facts  were.  Rates  of 
unionization  fell  throughout  the  decade, 
with  no  discernible  spur  to  competitiveness. 
By  the  end  of  the  1980s  our  trade  deficit  was 
still  substantial,  but  our  trading  position 
had  deteriorated  in  unionized,  mature  indus- 
tries and  in  high-tech  nonunion  sectors." 

The  book  argues  that  the  countries  that 
represent  the  greatest  competitive  challenge 
to  the  United  States  "have  equaled  or  sur- 
passed the  U.S.  in  the  wages,  benefits  and 
public  services  provided  to  their  workers- 
and  in  the  degree  of  unionization  of  their 
work  force." 

As  a  consequence,  the  book  says,  these 
countries  should  be  the  model  for  U.S.  busi- 
ness and  government  rather  than  the  current 
competitiveness  policy  of  "abandoning 
unions  and  imitating  low-wage  countries." 

It  is  an  argument  that  would  be  expected 
from  the  EPI,  which  is  heavily  financed  by 
the  nation's  trade  unions,  a  fact  it  does  not 
try  to  avoid.  But  the  economic  arguments 
are  persuasive  and  no  more  biased  than 
often-cited  studies  from  other  Washington 
think  tanks  largely  financed  by  business. 

"If  unionization  were  a  necessary  condi- 
tion for  our  declining  competitiveness,  then 
nonunion  industries  should  be  unaffected," 
write  Mishel  and  Voos.  "The  declining  com- 
petitive position  of  nonunion,  high-tech  in- 
dustries in  the  late  1980s  makes  it  clear  that 
there  is  no  necessary  connection.  The  sun 
has  been  setting  on  our  so-called  sunrise'  in- 
dustries." 

Citing  studies  by  the  Congressional  Office 
of  Technology  Assessment,  the  authors  point 
to  the  computer  and  semiconductor  indus- 
tries as  prime  examples  of  the  fall  of  the 
high-tech  sector  at  the  hands  of  the  nation's 
foreign  competitors.  The  authors  note  that 
from  19a3  to  1989,  the  U.S.  market  .share  of 
the  computer  industry  fell  from  81  percent  to 
61  percent,  and  during  that  period  Japan  has 
simply  taken  over  the  semiconductor  busi- 
ness. 

"There  are  many  other  reasons  to  be  skep- 
tical of  the  claim  unions  are  a.ssociated  with 
our  competitiveness  problems,"  the  authors 
wrote.  Outlining  a  section  of  the  book  au- 
thored by  Harvard  economist  Richarii  Free- 
man, the  authors  contend  that  unions  do 
raise  wages,  and  they  tend  to  have  added 
value  for  a  company  in  the  form  of  higher 
productivity. 

Dale  Delman.  an  economist  at  the  Univer- 
sity of  Wisconsin  in  Milwaukee  and  a  con- 
tributor to  the  EPI  book,  concludes  Irom  his 
studies  that  "the  negative  consequences  [of 
unions)  cited  by  most  economists -higher 
prices  and  lower  employment- are  largely 
mitigated  by  higher  productivity  and  lower 
profits."  rather  than  higher  prices,  meaning 
union  employers  are  passing  all  their  cost  in- 
creases to  the  consumer. 

In  another  section  of  the  book.  Jeffrey 
Keefe,  a  Rutgers  University  assistant  profes- 
sor industrial  relations,  presents  evidence  to 
show  that  "nonunion  firms  are  no  more  like- 
ly to  modernize  and  adopt  new  technologies 
than  union  firms."  In  fact,  he  notes,  "work 


rules  are  as  evident  in  nonunion  workplaces 
as  in  union  ones  "  in  the  form  of  unilaterally 
imposed  requirements  on  how  jobs  are  per- 
formed. He  cites  this  as  one  of  the  reasons 
nonunion  firms  have  been  experimenting  in 
recent  years  with  employee  participation 
programs  and  other  forms  of  labor-manage- 
ment cooperation  that  have  been  taking 
place  in  the  unionized  .sector  of  industry. 

The  book  cites  preliminary  findings  that 
suggest  workplace  committees  in  nonunion 
companies  may  actually  have  negative  pro- 
ductivity implications. 

The  EPI  studies  conclude  "there  is  reason 
to  believe  that  the  union  sector  is  beginning 
to  outpace  the  nonunion  sector  with  regard 
to  experimentation  with  the  type  of  serious 
workplace  innovations  that  have  a  poten- 
tially large  impact  on  productivity." 

Although  noting  that  nonunion  companies 
in  the  United  States  were  the  ones  that  pio- 
neered such  innovations  as  quality  circles 
and  other  worker  participation  programs,  in- 
cluding many  profit-sharing  programs,  the 
EPI  studies  contend  that  by  the  end  of  the 
1980s  'the  large  union  employers  either 
equalled  or  surpa.ssed  the  large  nonunion  em- 
ployers with  regard  to  virtually  all  flexibil- 
ity and  productivity-enhancing  workplace 
innovations,  with  the  sole  exception  of  prof- 
it-sharing." 

Faced  with  the  choice  of  trying  to  compete 
in  mass  production  at  progressively  lower 
wages,  the  r;pi  authors  conclude  the  United 
States  should  "try  to  enhance  productivity 
through  more  investment  in  highly  skilled 
and  motivated  labor,  people  who  are  willing 
to  be  utilized  flexibly  by  their  employers  be- 
cause they  are  economically  secure  and  have 
an  independent  voice  in  their  future." 

Needless  to  say,  the  authors  believe  those 
employees  are  most  apt  to  be  union  mem- 
bers.* 


A  TRIBUTE  TO  THE  SALK  INSTI- 
TUTE FOR  30  YEARS  OF  EXCEL- 
LENCE 

•  Mr.  SEYMOUR.  Mr.  President.  I  am 
delighted  to  have  this  opportunity  to 
commend  the  founding:  members  and 
current  staff  of  the  Salk  Institute  of 
San  Dietro,  CA,  as  the.v  prepare  to  cele- 
brate the  momentous  occa,sion  of  their 
30th  anniversar.y. 

Thirty  years  atro.  Dr.  Jonas  Salk,  the 
foundintc  director  of  the  Salk  Institute, 
chose  San  Dieso.  CA,  as  home  for  his 
new  biomedical  research  center.  Over 
the  past  three  decades.  Dr.  Salk's 
project  has  blossomed  into  one  of  the 
woi'ld's  larMrest  institutions  for  basic 
biomedical  re.search.  The  Salk  Insti- 
tute now  ranks  with  such  distinguished 
and  world  renowned  laboratories  as  the 
Institut  Pasteur,  the  Weizmann  Insti- 
tute, and  the  Rockefeller  University. 
The  institute  operates  on  an  annual 
budget  of  $37  million,  consisting  of 
grants  from  the  National  Institutes  of 
Health,  the  National  Science  Founda- 
tion, and  donations  from  the  private 
sector. 

Dr.  Salk"8  original  vision  was  unique, 
as  he  wanted  to  establish  a  facility 
where  scientists  could  focus  solely  on 
their  research,  free  of  the  teaching  and 
treatment  responsibilities  associated 
with  traditional  university  and  hos- 
pital laboratories.  Today,  the  institute 


employs  520  individuals,  of  which  220 
are  M.D.'s  and  Ph.D.'s,  and  8  of  whom 
are  Nobel  laureates.  Many  of  those 
serving  on  the  Salk  staff  also  have  pro- 
fessorships with  the  University  of  Cali- 
fornia, San  Diego,  and  are  involved  in 
internationally  recognized  collabo- 
rative clinical  programs. 

The  distinguished  scientists  of  the 
Salk  Institute  have,  indeed,  made 
many  landmark  contributions  to  the 
field  of  biomedical  research.  Diligence, 
brilliant  talent,  and  30  years  of  unwav- 
ering devotion  to  improving  the  qual- 
ity of  human  life  have  been  key  ele- 
ments in  defining  the  institute's  tradi- 
tion of  excellence.  The  Salk  Institute 
will  undoubtedly  continue  in  its  admi- 
rable quest  to  fulfill  the  promise  of  a 
better  life  for  the  generations  of  to- 
morrow. I  am  confident  m.v  Senate  col- 
leagues will  join  me  in  recognizing  the 
exemplary  accomplishments  and  goals 
of  the  Salk  Institute.* 


TRIBUTE  TO  TIMER  E.  POWERS 

•  Mr.  GRAHAM.  Mr.  President,  this 
coming  Friday,  March  20,  1992,  the 
friends  of  Timer  E.  Powers  will  be 
gathering  at  the  Martin  County  Tax 
Payers  Association  in  my  State  of 
Florida  to  honor  him  for  being  an  out- 
standing Floridian  and  the  quintessen- 
tial public  servant. 

As  a  native  son  of  Florida,  he  has 
dedicated  his  entire  life  to  his  family, 
his  community,  and  to  making  our 
State  a  better  place  in  which  to  live. 

Timer's  labor  of  love  has  been  an  in- 
spiration to  all  of  us.  One  of  his  crown- 
ing achievements  was  serving  Martin 
County  for  12  years  on  the  board  of 
county  commissioners.  With  his  con- 
servative, fiscally  responsible  ideology, 
he  served  his  constituents  well. 

To  his  credit,  and  to  the  benefit  of  fu- 
ture generations  of  Floridians,  he 
helped  negotiate  the  preservation  of, 
and  access  to,  Martin  County's  limited 
oceanfront  property  in  the  Save  Our 
Beaches  project.  As  a  defender  of  our 
natural  resources,  he  has  had  few 
equals. 

He  served  with  vigor  and  dedication 
for  4  years  on  the  board  of  the  South 
Florida  Water  Management  District. 
As  a  strong  environmentalist,  he  cham- 
pioned the  restoration  of  the  Kissim- 
mee  River,  was  instrumental  in  set- 
tling a  controversial  lawsuit  over  the 
State  of  Florida's  environmentally  sen- 
sitive Florida  Everglades,  saving  the 
Loxahatchee  River.  Florida's  only  na- 
tional wild  and  scenic  river. 

As  a  man  of  good  nature  and  peaceful 
disposition,  he  successfully  negotiated 
a  historic  water  compact  between  the 
Seminole  Indian  Nation,  the  U.S.  Gov- 
ernment, the  State  of  Florida,  and  the 
South  Florida  Water  Management  Dis- 
trict, concluding  a  conflict  that  was 
over  150  years  old. 

Floridians  are  indeed  fortunate  to 
have  in  our  midst  a  person  as  giving 


and  as  selfless  as  Timer.  Timer  E.  Pow- 
ers personifies  the  idea  of  volunteerism 
and  unselfish  dedication,  a  wonderful 
example  of  people  helping  for  the  good 
of  all  humanity. 

There  is  no  finer  way  to  honor  our 
fellow  men  than  to  bring  to  the  atten- 
tion of  our  Nation  an  individual  whose 
efforts  have  made  a  positive  impact 
upon  others. 

"We  make  a  living  by  what  we  get- 
but  we  make  a  life  by  what  we  give  "— 
by  all  accounts,  Mr.  Powers  has  made  a 
great  life,  and  I  ask  my  colleagues  to 
join  me  in  saluting  and  honoring  my 
good  friend.  Timer  E.  Powers  on  this 
very  special  day.» 


SECTION  9  OF  THE  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 

•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  revised  budget  authority  allo- 
cations to  the  Senate  Committee  on 
Finance  and  aggregates  under  section  9 
of  the  concurrent  resolution  on  the 
budget.  House  Concurrent  Resolution 
121. 

Section  9(a)  of  the  budget  resolution 
states: 

SEC.  ».  DEnCIT-NEUTRAL  RESERVE  FUND  FOR 
FAMILY  AND  ECONOMIC  SECURITY 
INITIATIVES  IN  ACCORDANCE  WITH 
PRO'VISIONS  OF  THE  SUMMIT 
AGREEMENT. 

(a)  Lniti.^tives  To  Improve  the  Health 
AND  Nutrition  of  Children  and  To  Provide 
FOR  Services  To  Protect  Children  and 
Strengthen  Families.— 

(1 )  Ln  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  improve  the  health  and  nutrition 
of  children  and  to  provide  for  services  to  pro- 
tect children  and  strengthen  families  within 
such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation, 
if.  to  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  the  deficit 
(by  virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  in  this  reso- 
lution for  fiscal  year  1992.  and  will  not  in- 
crease the  total  deficit  for  the  period  of  fis- 
cal years  1992  through  1996. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
fererice  report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 


(c)  Continuing  Improveme.nts  in  Ongoing 
Health  Care  Programs  and  Phasing-In  ok 
Health  Insurance  Coverage  for  All  Amer- 
icans.— 

(1)  Ln  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  make  continuing  improvements 
in  ongoing  health  care  programs  or  to  begin 
phasing-in  health  insurance  coverage  for  all 
Americans  with  such  a  committee's  jurisdic- 
tion if  such  a  committee  or  the  committee  of 
conference  on  such  legislation  reports  such 
legislation,  if.  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  con- 
current resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  the 
deficit  (by  virtue  of  either  contemporaneous 
or  previously  passed  deficit  reduction)  in 
this  resolution  for  fiscal  year  1992.  and  will 
not  increase  the  total  deficit  for  the  period 
of  fiscal  years  1992  through  1996. 

1 2)  Revksed  allocation.s.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(li,  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  iif  a  con- 
ference report  is  submitted  i.  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302! a i  and 
602(a)  and  revised  functional  levels  and  ag- 
gregates to  carry  out  this  subsection.  Such 
revised  allocations,  functional  levels,  and  ag- 
gregates shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  al- 
locations, functional  levels,  and  aggregates 
contained  in  this  concurrent  resolution  on 
the  budget. 

1 3)  Reporting  Revised  Alloc .^TIONs. -The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(bi  lo  carry  out  this  sub- 
section. 

On  March  3.  1992.  the  Finance  Com- 
mittee reported  S.  2325  and  H.R.  4210.  S. 
2325  and  H.R.  4210  as  reported  and 
modified  qualified  as  legislation  that 
would  "increase  funding  to  improve  the 
health  and  nutrition  of  children  "—in 
the  words  of  section  9(a)  of  the  budget 
resolution— and  that  would  "increase 
funding  to  make  continuing  improve- 
ments in  ongoing  health  care  pro- 
grams"—in  the  words  of  section  9(c)  of 
the  budget  resolution— and  also  met 
the  other  requirement  of  section  9  of 
the  budget  resolution  that — 
to  the  extent  that  the  costs  of  such  legisla- 
tion are  not  included  in  this  concurrent  reso- 
lution on  the  budget,  the  enactment  of  such 
legislation  will  not  increase  the  deficit  . 
in  this  resolution  for  fiscal  year  1992.  and 
will  not  increase  the  total  deficit  for  the  pe- 
riod of  fiscal  years  1992  through  1996. 

As  S.  2325  complied  with  the  condi- 
tions set  forth  in  the  budget  resolu- 
tion, under  the  authority  of  sections 


602(a)  and  revised  functional  levels  and  ag- 
gregates to  carry  out  this  subsection.  Such     9(a)(2)  and  9(c)(2)  of  the  budget  resolu 
revised  allocations,  functional  levels,  and  ag-     tion,  on  March  10.  1992.  I  filed  with  the 


gregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  al- 
locations, functional  levels,  and  aggregates 
contained  in  this  concurrent  resolution  on 
the  budget. 

i3)  Reporting  revised  allocations. -The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  to  carry  out  this  sub- 
section. 

Subsection  (c)  of  section  9  of  the 
budget  resolution  provides: 


Senate  appropriately  revised  budget 
authority  allocations  under  sections 
302(a)  and  602(a)  and  revised  functional 
levels  and  aggregates  to  carry  section  9 
of  the  budget  resolution.  These  revised 
allocations  and  aggregates  appear  at 
page  4746  of  the  Congression.\l  Record 
of  March  10.  1992. 

The  Senate  passed  and  went  to  con- 
ference with  the  House  of  Representa- 
tives on  H.R.  4210.  Just  this  morning. 


the  committee  on  conference  on  H.R. 
4210  submitted  a  conference  report  on 
the  legislation.  As  did  S.  2325  and  the 
version  of  H.R.  4210  reported  and  modi- 
fied by  the  Finance  Committee,  the 
conference  report  on  H.R.  4210  includes 
provisions  that  would  "increase  fund- 
ing to  improve  the  health  and  nutri- 
tion of  children  "—in  the  words  of  sec- 
tion 9(a)  of  the  budget  resolution— and 
that  would  "increase  funding  to  make 
continuing  improvements  in  ongoing 
health  care  programs""— in  the  words  of 
section  9(C)  of  the  budget  resolution 

The  conference  repwrt  includes  provi- 
sions that  increase  the  earned  income 
tax  credit  for  low-income  families  with 
children  and  would  provide  a  refund- 
able tax  credit  for  families  with  chil- 
dren. These  provisions  would  "increase 
funding  to  improve  the  health  and  nu- 
trition of  children""— in  the  words  of 
section  9(a)  of  the  budget  resolution— 
by  targeting  an  increase  in  the  refund- 
able tax  credit  for  families  with  chil- 
dren. 

The  conference  report  also  includes 
provisions  that  would  extend  health 
care  benefits  provided  for  under  the 
Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  [COBRA].  The 
conference  report  also  includes  provi- 
sions that  create  two  new  entities— the 
Coal  Industry  Retiree  Health  Benefits 
Corporation  and  the  1991  Benefit 
Fund— to  replace  two  coal  industry 
health  funds  that  are  experiencing  fi- 
nancial difficulties.  These  provisions 
will  ensure  that  retired  coal  miners, 
their  widows,  and  their  dependents 
continue  to  receive  the  health  benefits 
for  which  they  contracted.  In  the  words 
of  section  9(c)  of  the  budget  resolu- 
tions, these  two  provisions  "increase 
funding  to  make  continuing  Improve- 
ments in  ongoing  health  care  pro- 
grams."" 

The  conference  report  on  H.R.  4210 
also  meets  the  other  requirement  of 
section  9  of  the  budget  resolution 
that— 

to  the  extent  that  the  costs  of  such  legisla- 
tion are  not  included  in  this  concurrent  reso- 
lution on  the  budget,  the  enactment  of  such 
legislation  will  not  increase  the  deficit 
in  this  resolution  for  fiscal  year  1992.  and 
will  not  increase  the  total  deficit  for  the  pe- 
riod of  fiscal  years  1992  through  1996 

As  the  conference  report  on  H.R.  4210 
complies  with  the  conditions  set  forth 
in  the  budget  resolution,  under  the  au- 
thority of  sections  9(aM2i  and  9<cm2i  of 
the  budget  resolution.  I  hereby  file 
with  the  Senate  appropriately  revised 
budget  authority  allocations  under  sec- 
tions 302(a)  and  602(a)  and  revised  func- 
tional levels  and  aggregates  to  carry 
out  this  subsection. 
The  material  follows: 

REVISED  BUDGET  RESOLUTION  AGGREGATES  AND 
ALLOCATIONS 

Mr  r  ",cirs  et  ao'.jrsi 
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The  crime  bill  conference  has  said  no 
to  this  mcaninirful.  tout^h  anticrime 
and  prodeath  penalty  amendment.  I 
therefore  sa.v  no  to  the  crime  bill  con- 
ference. It  i.s  that  .simple.* 


THE  CHIMK  BII>L 

•  Mr  D'AMATO.  Mr.  President,  .vester- 
da.v's  cloture  vote  on  the  crime  bill  was 
a  vote  on  one  essential  cjuestion:  Are 
.you  for  or  ayainst  a  real  Federal  death 
penal t.v  for  street  level  trun  murders? 

The  crime  bill  said  no  to  that  mean- 
injjful  death  penalty,  which  I  spon- 
sored. In  its  place,  the  so-called  crime 
bill  offered  a  sham.  It  allows  the  death 
penalty  for  the  murder  of  Federal  e^'t,'' 
inspectors  but  it  eliminates  the  real 
death  penalty  that  I  sponsored.  That  Is 
why  I  voted  against  the  crime  bill. 

My  amendment  provided  for  a  na- 
tionwide death  penalty  for  the  street 
level  tfun  murders  that  are  at  the  heart 
of  our  nations  crime  problem.  The 
crime  bill  opposes  that  death  penalty. 

My  amendment,  which  the  Senate 
adopted  last  year  by  vote  of  65  to  33. 
would  have  broutrht  the  death  penalty 
to  New  York  and  other  States  that  do 
not  have  the  death  penalty  toda.y.  The 
crime  bill  says  no  to  that  death  pen- 
alty, so  I  say  no  to  the  crime  bill. 

The  reason  the  crime  bill  conference 
does  not  contain  a  real  death  penalty  is 
no  secret.  The  superliberals  in  the 
crime  bill  conference  took  it  out. 

That  is  a  dis^'rac-e.  Uniform  crime  re- 
ports indicate  that  about  11.(K)0  mur- 
ders are  committed  annuallv  involvint^ 
firearms.  Yet  the  crime  bill  conferees 
refused  to  put  in  the  most  mcaniiitrful 
weapon  atjainst  these  brutal  homicides. 

My  amendment  was  not  complicated 
or  hard  lo  understand.  It  simply  said 
there  could  be  a  national  death  penalty 
if  the  criminal  causes  the  death  of  a 
person  "intentionally,  knowintrly,  or 
through  recklessness  manil'estintr  ex- 
treme indifference  to  human  life,  or 
***  throutjh  the  intentional  infliction 
of  serious  bodily  injur.v." 

Is  not  that  exactly  what  the  people 
want?  Of  course  it  is.  Then  how  can  we 
let  the  superliberals  stifle  the  people's 
will? 

Mr.  President,  in  k'ood  conscience,  I 
could  not. 

Under  my  amendment.  Federal  juris- 
diction to  seek  the  death  penalty 
would  exist  if  it  was  committed  in  the 
course  of  some  other  Federal  crime,  or 
if  the  firearm  involved  in  the  offense 
had  moved  at  any  time  in  interstate  or 
foreitjn  commerce.  Since  the  firearms 
used  to  commit  murder  have  usually 
been  manufactureil  in  a  different  State 
and  transported  over  a  State  line,  this 
would  have  the  practical  effect  of  ex- 
tendintc  Federal  .jurisdiction  over  most 
firearm  murderers. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  .Mr.  SANFORD.  Mr.  President,  it  is 
required  by  parat,'raph  4  of  rule  35  that 
I  place  in  the  CoNr.KK.s.siONAL  Rkcohd 
notices  of  Senate  employees  who  par- 
ticipate in  proh'rams.  the  principle  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  tjovernment  or  a  for- 
eign educational  or  charitable  or^'ani- 
zation  involvinj,'  travel  to  a  foreign 
country  paid  for  by  the  foreign  MTOvern- 
ment  or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Chuck  Klecschulte.  a  member  of 
the  staff  of  Senator  Mdkkow.ski.  to  par- 
ticipate in  a  program  in  Taipei,  spon- 
sored by  the  Chinese  National  Associa- 
tion of  Industry  and  Commerce 
[CN.AIC].  from  November  30  to  Decem- 
ber 6.  19!^2. 

The  committee  has  determined  that 
participation  by  Mr.  Kleeschulte  in 
this  program,  at  the  expense  of  the 
CNAIC.  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  comrTiittee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Senator  Mukkowski  and  Mrs.  Mur- 
kowski.  to  participate  in  a  program  in 
Taiwan  and  .lapan.  sponsored  by  the 
Chinese  National  Association  of  Indus- 
try and  Commerce  [CNAICj.  the  Brook- 
ings Institute,  and  the  United  States 
Government  from  November  29  to  De- 
cember 9.  1992. 

The  committee  has  determined  that 
participation  by  Senator  Ml'KKOwski 
and  Mrs.  Murkowski  in  this  program. 
at  the  expense  of  the  CNAIC.  the 
Brookings  Institution,  and  the  U.S. 
Government  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


ATLANTIC  .MUTUALS  1,50TH 
ANNIVERSARY 

•  Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
extend  my  warmest  greetings  and  con- 
gratulations to  the  employees  of  the 
Atlantic  Mutual  Insurance  Co.  on  the 
occasion  of  their  sesquicentennial.  The 
Atlantic  Mutual  Insurance  Co.  was 
founded  in  New  York  City  on  April  11. 
1842.  by  a  group  of  New  York  ship- 
owners and  merchants.  They  joined  to- 
gether to  insure  their  businesses 
against  losses  and  thus  launched  one  of 
New  York's  oldest  companies. 

Atlantic  Mutual  was  founded  on  Wall 
Street  and  quickly  became  a  leader  in 


the  marine  insurance  business,  which 
was  its  sole  line  during  the  first  90 
years  of  operation.  In  the  early  1930's 
the  company  began  to  diversify  into 
commercial,  personal  propert.y.  and 
casualty  insurance  protection  for  busi- 
nesses, families,  and  individuals. 

As  a  mutual  company.  Atlantic  is 
owned  entirely  by  its  policyholders. 
They  elect  the  board  of  trustees  and 
have  the  opportunity  to  share  in  the 
profits.  Today,  the  compan.v  has  some 
1.800  employees  nationwide,  and  21  of- 
fices throughout  the  United  States 
serving  independent  insurance  agents 
and  brokers. 

I  would  like  to  take  this  opportunity 
to  congratulate  and  thank  all  of  the 
many  people  who  have  contributed  to 
the  success  of  the  Atlantic  Mutual  Cos. 
The  continuing  efforts  and  dedication 
of  each  person  associated  with  Atlantic 
Mutual  has  made  this  very  special  cele- 
bration possible.  This  kind  of  commit- 
ment represents  the  best  of  New  York 
and  I  commend  these  efforts.* 


KALIHI-PALAMA     HEALTH     CLINIC; 
CREATIVE  SOLUTIONS  TO 

UNIQUE  PROBLEMS  IN  EFFEC- 
TIVE HEALTH  CARE  DELIVERY 
•  Mr.  AKAKA.  Mr.  President,  everyone 
is  well  aware  that  we  are  in  the  midst 
of  a  national  health  care  crisis,  with 
contentious  debates  over  a  multitude 
of  proposed  remedies  and  the  assurance 
that  any  adequate  effort  will  involve 
billions  of  dollars. 

At  such  moments,  it  is  our  unfortu- 
nate tendency  to  overlook  the  trees  for 
the  forest.  There  is  one,  in  particular, 
whose  branches  give  great  comfort  and 
whose  sturdiness,  in  these  unsteady 
times,  restores  our  faith. 

I  would  like  to  give  special  recogni- 
tion to  a  courageous  and  innovative 
churchfront  haven  of  care  in  Hawaii, 
the  Kalihi-Palama  Health  Clinic—ap- 
propriately named.  Hale  Ho'ola  Hou. 
the  House  of  New  Life. 

Are  they  one  of  the  myriad  clinics 
throughout  the  United  States  that 
strive  to  reach  and  help  the  poor,  the 
homeless  and  those  with  no  health  in- 
surance? 

Are  they  one  of  those  shoestring  op- 
erations that  deserve  but  do  not  often 
receive— our  attention,  praise,  respect, 
and  support  for  their  humanity,  skill 
and  commitment? 
Absolutely,  and  more. 
Absolutely,  because  the  dedication, 
professionalism  and  resourcefulness  of 
those  who  empower  the  Kalihi-Palama 
Health  Clinic  personify  the  kind  of 
must-do,  can-do  spirit  that  drives  all  of 
these  unsung  centers  of  compassion. 

Yes.  Kalihi-Palama  reaches  the  poor. 
Over  75  percent  of  the  patients  served 
in  1990— exclusive  of  homeless  pa- 
tients—had annual  family  incomes 
below  the  Federal  poverty  level. 

Yes.  they  reach  the  homeless,  ac- 
counting for  32  percent  of  all  1990  pa- 
tient visits. 


And  .yes.  they  reach  those  with  no 
health  insurance:  56  percent  of  the  1990 
patient  load,  not  counting  the  home- 
less treated,  an  average  of  66  percent 
the  previous  4  years. 

More,  because  the  House  of  New  Life 
exists  to  overcome  an  additional  set  of 
barriers  that.  I  would  surmise,  rel- 
atively few  facilities  in  other  regions 
encounter. 

First,  86  percent  of  the  patients  are 
Asian  or  Pacific  Islanders. 

Second,  half  of  those  served  are  first- 
generation  immigrants  or  refugees.  As 
one  significant  consequence,  delayed 
immunizations  account  for  75  percent 
of  all  visits  by  immigrant  children  to 
pediatric  medicine. 

Third,  as  one  would  imagine,  many  of 
their  clientele  are  unfamiliar  with 
Western  medical  practices.  In  fact. 
ver.y  often,  they  are  totally  bewildered 
by  them. 

P^ourth.  a  significant  proportion  of 
those  who  go  to  the  clinic  are  also  un- 
able to  speak  English.  Approximatel.y 
50  percent  of  the  patient  visits  to  adult 
medicine  require  a  translator.  In  order 
to  ensure  proper  care,  the  clinic  main- 
tains a  multilingual,  multicultural 
staff  capable  of  communicating  in  nine 
Asian  and  Pacific  languages  and  dia- 
lects, plus  Spanish. 

Combine  all  of  these  factors  with  the 
bottom-line  statistic  that  Hale  Ho'ola 
Hou  handles  37.000  patient  visits  annu- 
ally, and  .you  will  begin  to  understand 
wh.y  I  have  such  a  towering  admiration 
for  this  amazing  endeavor  and  the  won- 
derful people  who  are  at  the  soul  of  its 
success. 

Seventeen  years  ago,  the  House  of 
New  Life  opened  its  doors  and  its  arms 
to  the  people  of  the  Kalihi-Palama 
area,  which  contains  the  highest  con- 
centration of  non-English  speakers  in 
the  State  of  Hawaii.  Today,  even  with 
a  daily  caseload  that  is  15  times  what 
it  was  in  1974,  50  percent  of  those 
served  b.y  the  clinic  are  still  residents 
of  the  Kalihi-Palama  community. 

Founded  by  the  Reverend  Richard 
Wong  and  a  group  of  concerned  citi- 
zens, the  Kalihi-Palama  Health  Clinic 
first  offered  a  program  of  general  medi- 
cine, provided  by  a  cadre  of  volunteer 
ph.vsicians  and  nurses. 

Toda.y.  they  offer  a  half-dozen  pri- 
mary and  preventive  health  care  serv- 
ices, as  well  as  perform  vital  edu 
cational  and  teaching  functions.  They 
provide:  general  medicine,  family  plan- 
ning, optometric  service,  dental  care. 
WIC  nutrition,  health  education,  home- 
less treatment— which  includes  pri- 
mary services,  mental  health  care,  sub- 
stance abuse  counseling  and  social 
service  referrals.  It  is  also  a  clinical  in- 
struction site  for  the  Universit.v  of  Ha- 
waii School  of  Medicine. 

All  told.  Executive  Director  Beth 
Giesting  and  the  entire  clinic  family 
epitomize  all  that  is  best  about  people 
of  true  compassion  who  give  every 
measure  of  time,  talent,  and  self  to 
making  this  a  better  world. 


Even  as  Hawaii's  progressive  health 
care  system  nears  98  percent  coverage, 
it  must  be  understood  that  gap  groups 
do,  and  will  always,  exist.  Distinctive 
social  and  cultural  circumstances  will 
continue  to  be  a  part  of  the  American 
spectrum.  Though  universal  coverage 
may  someda.y  be  available  on  a  na- 
tional scale,  community  health  clinics 
such  as  Kalihi-Palama  will  remain  es- 
sential, for  the.v  provide  primary  and 
preventive  sei'vices  to  those  who  are 
the  most  difficult  of  all  to  reach— those 
who  need  onl.v  to  walk  in,  to  know  they 
will  never  be  turned  away  and  to  learn 
that  there  are  indeed  others  who  truly 
care. 

That  is  the  essence  of  the  tribute  I 
give  today.  Everyone  who  has  ever 
been,  and  will  ever  be.  touched  b.y  the 
hearts  and  hands  of  Hale  Ho'ola  Hou 
will  be  eternally  enriched  in  both  body 
and  spirit. 

Mr.  President.  1  conmiend  to  the  U.S. 
Senate  the  Kalihi-Palama  Health  Clin- 
ic. Hawaii's  House  of  New  Life — and 
Great  Love.* 


ARKANSAS  TECH  GOLDEN  SUNS 

*  Mr.  PRYOR.  Mr.  President,  recently 
the  Arkansas  Tech  Golden  Suns  wom- 
en's basketball  team  won  the  NAIA 
championship.  This  outstanding  team, 
coached  by  Joe  Fole.y.  did  what  no 
other  NAIA  basketball  team  in  Arkan- 
sas has  ever  done  before. 

The  second-seeded  Golden  Suns,  mak- 
ing their  first  NAIA  tournament  ap- 
pearance, defeated  No.  4  Wayland  Bap- 
tist 84-68.  They  finished  the  season 
with  a  school  record  35-1  mark,  includ- 
ing 28  straight  wins.  Sophomore  guard. 
Dawn  Grell.  from  Greenbrier,  averaged 
25  points  for  the  tournament  and  was 
named  most  valuable  player. 

I  want  to  congratulate  Coach  P^oley 
and  the  fine  women  athletes  of  Arkan- 
sas Tech  in  Russellville.  AR.  Basket- 
ball fans  all  across  our  State  salute 
them.* 


TRIBUTE  TO  GEORGETOWN 

*Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  the  town  of 
Georgetown,  situated  in  north-central 
Kentucky. 

Georgetown  is  located  in  the  low- 
rolling  fields  of  the  Bluegrass  in  thor- 
oughbred countr.y.  It  offers  the  tran- 
quil surrounding  of  farm  living  with 
the  short  commute  to  a  large  metro- 
politan city. 

Toyota  Motor  Corp.  selected  George- 
town as  the  site  for  its  first  wholly 
owned  auto  manufacturing  plant  in  the 
United  States.  Toyota  has  been  pour- 
ing millions  into  capital  expenditures 
and  expects  to  complete  another  as- 
sembly plant  in  late  1994  which  is  ex- 
pected to  raise  Toyota's  total  employ- 
ment to  more  than  5,000  workers. 

Georgetown  College  plays  an  integral 
role  in  the  community.  The  college  was 


chartered  in  January  1829  as  the  first 
Baptist  college  west  of  the  Allegheny 
mountains.  Georgetown  College  has  es- 
tablished itself  as  an  outstanding  aca- 
demic institution  in  the  Common- 
wealth. William  H.  Crouch.  Jr..  George- 
town's new  president,  is  expected  to 
carry  on  the  college's  fine  tradition 

Georgetown  is  a  wonderful  small 
town  and  should  be  heralded  as  one  of 
America's  finest,  towns.  It,  is  a  true 
Hometown,  USA. 

Mr.  President.  I  would  like  to  have 
the  following  article  from  the  Louis- 
ville Courier-Journal  be  inserted  into 
the  Congressional  Record. 

The  article  follows; 

[From  the  Louisville  Courier-Journal,  Jan. 

27.  19921 

GKoRGi'rrowN;    Dkspitk    Impact   of   Toyota 

Boom,  the  community  Maintains  its  Qual- 
ity of  Life 

I  By  Richard  Wilson  i 

Three  ye.irs  ago  when  Robert  'Flash"  WU- 
liam.s  was  transferred  back  to  Central  Ken- 
tucky, he  and  his  wife,  Carol,  considered  liv- 
ing in  Jessamine.  Woodford,  Fayette  or 
Scott  counties. 

Williams,  an  executive  with  GTE.  said  they 
found  some  pluses  for  the  other  counties  but 
finally  decided  to  return  to  Georgetown,  in 
Scott  County,  where  they  lived  for  16  years 
before  their  198'1  transfer  to  Myrtle  Beach. 
S.C 

We  knew  Georgetown,  knew  how  friendly 
the  community  was.  and  found  a  hou.se  the 
same  size  as  one  we  were  looking  at  in  Lex- 
ington but  had  a  larger  lot  and  was  a  little 
over  $100,000  less. 

•'All  of  those  things  drew  us  ^i^.'■hl  back  to 
where  we  came  from.  "  he  said. 

Since  then,  he  said,  there  have  been  no  re- 
grets at  resuming  the  family's  outer-Blue 
Grass  lifestyle  that  lets  him  commute  the  11 
miles  to  his  Lexington  office  in  about  20 
minutes  and  keeps  his  wife  in  the  town 
where  she  teaches  in  the  local  school  system. 

Georgetown's  lifestyle  also  drew  Milt  and 
Janet  Patton  to  the  Scott  County  seat  20 
years  ago  when  they  moved  to  Central  Ken- 
tucky. "We  took  a  look  at  Lexington.  .  .and 
then  took  a  look  at  Georgetown,  and  clearly 
the  sense  of  community  in  Georgetown  for  a 
place  to  raise  our  family  was  far  superior  in 
our  opinion.  Antl  that  turned  out  to  be  true," 
said  Milt  Patton.  a  professional  planner  and 
developer. 

"Quality  of  life"  and  "sen.se  of  commu- 
nity" are  often  mentioned  by  Georgetown 
residents  to  explain  winy  they  live  there  Pin- 
ning down  what  those  two  phrases  mean, 
however,  is  more  difficult.  But  explanations 
include  the  small,  college-town  atmosphere, 
clean  tree-lined  streets;  Elkhorn  Creek, 
which  meanders  around  the  city;  good 
schools;  one  of  the  state's  best  parks  pro- 
grams; a  growing  economy;  and  effective 
local  government. 

These  attributes  notwithstanding,  there  is 
a  combination  of  wanness  and  optimism  to- 
ward the  201-year-old  town's  lulure.  As  most 
everyone  knows,  in  late  1985  the  Toyota 
Motor  Corp.  selected  Georgetown  as  the  site 
for  its  fii-st  wholly  owned  auto  manufactur- 
ing plant  in  the  United  States  Since  then 
Toyota  has  poured  Jl  I  billion  Into  its  auto- 
assembly  and  power-train  plants.  And  in  1990 
the  company  announced  an  additional  J800 
million  investment  for  another  plant,  which 
when  completed  in  late  1994  is  expected  to 
raise  Toyota's  local  employment  to  more 
than  5.000  workers. 
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Although  Toyota  has  given  Georgetown  an 
economic  shot  in  the  arm,  it  didn't  spark  the 
economic  boom  many  local  officials  ex 
pected — or  the  massive  growth  problem 
many  residents  feared.  That's  primarily  tie 
cause  many  of  the  new  workers  decided  to 
commute.  Instead  of  moving  to  town  after 
Toyota's  first  plant  was  completed  1988. 

"I  think  we  underestimated  the  tendency 
of  these  workers  to  commute,  "  said  George- 
town Mayor  Tom  Prather. 

A  lack  of  affordable  housing  also  stymied 
residential  growth,  he  added. 

Only  about  20  percent  of  the  auto  plant's 
•4.000  workers  live  in  Scott  County,  said  Toy 
Ota  spokesman  Jim  Wiseman.  But  many  offi- 
cials say  the  city's  slower-than-anticipated 
growth— from  10,972  to  11.414  residents  be- 
tween 1980  and  1990— was  a  ble.-^sing  since  it 
gave  the  area  time  to  prepare  for  whatever 
changes  Toyota  will  bring. 

After  nearly  two  years  of  meetings  by  a 
citizens'  committee  and  planning  officials. 
the  city  and  county  have  developed  a  com- 
prehensive plan  to  chart  the  area's  future  for 
at  least  the  next  five  years.  The  11  section 
plan  covers  growth  and  development,  trans- 
portation, economic  development,  education 
and  most  other  concerns  of  a  modern  city. 

The  growth  hiatus,  and  the  plan,  have  been 
an  unexpected  blessing.  Local  planner  Beth 
Stewart,  a  transplanted  Californian.  puts  it 
this  way:  "I  guess  what  we  found  is  that 
we're  going  to  be  able  to  maintain  all  the 
kind  of  rural,  historical,  .small-town  quali- 
ties that  people  really  like  about  this  place, 
but  at  the  same  time  we're  going  to  enjoy  a 
lot  of  community  services  and  community 
activities  that  typically  are  available  in 
larger  cities.  In  some  ways,  it's  the  best  of 
both  worlds.  " 

While  some  skepticism  still  exists  toward 
Toyota.  Prather  and  several  others  recently 
said  the  auto  giant  has  given  Georgetown  op- 
portunities it  would  not  have  otherwise  had. 
The  manufacturer  has  contributed  to  numer- 
ous local  causes,  including  the  donation  of  10 
Camrys  to  local  government.  $12  million  to- 
ward the  purchase  of  a  community  center 
and  creation  of  a  child-care  facility,  and 
SIOO.OOO  for  a  new  youth  center.  It  Is  also  do 
natlng  more  than  Si  million  annually  to  the 
local  school  system  in  lieu  of  property  taxes, 
and  Its  workers  pay  a  city  and  county  occu- 
pational tax  of  1  percent. 

"Toyota's  been  an  excellent  corporate  citi- 
zen. They've  constantly  been  asking  What 
can  we  do  to  help  you?'  rather  than  being  at 
the  negotiating  table  saying  We're  not  tfoing 
to  do  this.  What  edge  can  we  get  tiecause 
we're  the  biggest  employer  in  Scott  Coun- 
ty?' "  developer  Taylor  Cannon  said. 

Prather.  who  became  Georgetown's  firet 
full-time  mayor  in  1986.  also  notes  that  Toy 
Ota-produced  revenue  is  responsible  for  much 
of  the  city's  general  fund  budget,  which  has 
shot  up  from  $2.2  million  in  19fi«  to  this 
year's  J6.7  million.  The  additional  revenue, 
he  adds,  has  allowed  the  city  to  increase  its 
police  force  from  17  to  29  members  and  the 
fire  department  from  three  to  17  full-time 
members.  The  city's  ambulance  and  emer- 
gency medical  services  have  also  been  up- 
graded. 

But  the  automaker's  biggest  impact  Is  that 
It  has  cushioned  the  area's  economy  from 
the  souring  downturn  faced  by  many  other 
cities. 

■■Right  now,  our  economy  is  good  overall. 
Scott  County  would  be  in  real  bad  shape  if  it 
were  not  for  that  big  employer  out  there 
that's  doing  well."  said  lawyer  Richard 
Rawdon  Jr. 

Marge  Crisp,  a  local  real-estate  agent  and 
developer,   agrees.    Crisp   is   one   of  several 


local   developers  who   have   begun   building 

moderate-income    homes   expected    to   draw 

more  Toyota  workers  to  town. 

'We  have  not  noticed  the  recession  here  as 
much  (as  the  rest  of  the  country)  .  .  .  mainly 
because  of  Toyota.  It's  kept  our  economy 
strong."  she  said. 

Noting  a  tumbling  national  homebullding 
economy.  Crisp  says;  "All  of  the  builders 
here  ai-e  extremely  busy.  They're  about  the 
happiest  people  you  could  see  now." 

One  of  the  city's  major  problem,  many 
residents  say,  is  growing  traffic  congestion 
and  a  clogged  Main  Street,  where  convenient 
parking  is  often  hard  to  find. 

With  the  amount  of  traffic  we  have,  it 
makes  it  hard  for  many  people  to  come 
downtown."  said  Prather. 

But  two  improvements  may  help  that  situ- 
ation. Plans  for  a  new  parking  structure  and 
expansion  of  a  public  parking  lot  are  on  the 
drawing  board,  and  construction  of  the  first 
leg  of  a  new  bypass-running  from  U.S.  25 
south  of  the  city  to  U.S.  460  on  the  east  side 
of  town,  is  under  way.  Prather  said  a  second 
leg  of  the  bypass-  from  U.S.  25  to  U.S.  460 
west  of  town,  will  be  nece.ssary  for  downtown 
traffic  relief. 

Most  of  the  city's  commercial  development 
is  moving  toward  the  city's  east  edge,  close 
to  the  sprawling  Toyota  plant.  Several  res- 
taurants, a  car  dealership  and  a  new  outlet 
mall  have  sprung  up,  and  construction  on  an- 
other shopping  center  near  the  intersection 
of  the  bypa.ss  and  U.S.  460-East  is  expected  to 
begin  this  spring.  Several  businessmen  say 
that  center  will  undoubtedly  continue  ero- 
sion of  the  historic  downtown's  retail  base. 

Some  merchants  who  have  remained  down- 
town acknowledge  they've  had  to  diversify 
to  succeed.  'You've  got  to  l)e  not  only  a 
drugstore,  but  you've  almost  got  to  be  a  10- 
cent  store,  too."  says  pharmacist  Gary 
Perry,  co  owner  of  Main  Street's  Scott  Coun- 
ty Drug  Store.  '■We  make  keys,  .sell  gourmet 
coffee  and  even  ship  packages.  Ten  years 
ago.  we  wouldn't  have  thought  of  aoing 
things  like  that." 

Several  years  ago  he  and  a  partner  pur- 
chased the  next-door  location  of  a  George- 
town landmark— Fa va's  Restaurant^to  keep 
It  from  being  converted  Into  office  space. 
The  restaurant,  a  downtown  fixture  since  the 
early  1900s.  is  ■information  central"  for 
local  gossip  and  news. 

"It's  the  spot  downtown  if  you  want  to  find 
out  anything."  .says  Mark  Farrow,  a  local 
lawyer-  and  state  legislator. 

While  Toyota  has  thrust  Georgetown  into 
the  national  spotlight  in  recent  years. 
Georgetown  College— another  community 
fixture-  also  brought  it  attention  last  month 
when  the  school  won  the  NAIA  Division  II 
football  championship.  For  years  the  college 
has  played  an  integral  role  in  the  commu- 
nity, and  many  leaders  expect  new  President 
William  H.  Crouch  Jr.  to  forge  even  closer 
ties.  Local  businesses  put  up  $30,000  to  land 
the  national  championship  game  between  the 
college  and  Pacific  Lutheran  University. 

As  Georgetown  looks  toward  its  future,  it 
has  also  lemained  rnuulful  of  it,s  past  as  one 
of  Kentu(.kys  oldest  cities.  Earlier  this 
month  the  city  and  county  opened  their  first 
local  historical  museum.  A  museum  is  a  fit- 
ting example  now  for  a  city  both  mindful  of 
Its  past  and  confident  of  its  future. 

Patton,  the  planner  and  developer,  summa- 
rizes the  past  and  the  future  link  by  recall- 
ing a  friend's  comment  about  the  town. 

"He  said  'Scott  Count.v  and  Georgetown 
face  going  I'rom  the  19th  century  to  the  21st 
century  in  one  bound,'  and  I  believe  it  has.  I 
really  believe  it's  prepared  for  the  21st  cen- 
tury. "• 


TRIBUTE  TO  BISHOP  HOWARD 
THOMAS  PRIMM 
•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  use  this  occasion  to  recognize 
the  achievements  of  a  lon^f-time  resi- 
dent of  Colorado,  who  will  be  honored 
later  this  month  for  his  outstanding 
contributions  to  his  church,  his  com- 
munity and  to  our  Nation— Bishop 
Howard  Thomas  Primm  of  the  African 
Methodist  Episcopal  Church. 

Bishop  Primm's  record  of  spiritual 
service  spans  more  than  70  years  and 
covers  nearly  every  corner  of  the  Na- 
tion. He  has  served  with  distinction  in 
27  States  and  in  Canada.  His  service  to 
our  coiintry  was  first  recognized  by 
President  Johnson  for  his  disaster  as- 
sistance work  in  West  Africa.  President 
Jimmy  Carter  also  recognized  Bishop 
Primm's  work  on  the  strategic  arms 
limitation  talks  of  1978.  and  for  his  as- 
sistance in  helping  with  the  United 
States-Panama  Neutrality  Treaty.  The 
Congressional  Black  Caucus  has  also 
honored  Bishop  Primm  for  his  commit- 
ment to  human  rights  and  to  peace. 

Bishop  Primm's  work  over  the  years 
has  included  establishing  numerous 
churches,  schools,  clinics,  and  shelters. 
I  suspect  that  if  you  listed  every  com- 
munit.v  he  has  touched  in  our  country, 
,Vou  would  have  a  document  that  would 
span  the  length  of  Colfax  Avenue  in 
Denver  -which  is  the  longest  continu- 
ous street  in  America. 

I  am  very  honored  to  have  a  man  like 
Bishop  Primm  as  a  constituent,  and  I 
want  to  take  this  opportunit.y  to  pub- 
licl.v  recognize  his  man.v  achievements 
and  a  career  of  religious  and  commu- 
nity leadership  that  are  remarkable 
testaments  to  the  power  of  faith.* 
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NATIONAL  ENERGY  POLICY 
•  Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  speak  today  on  the  recently 
passed  energy  policy  legislation.  I  con- 
gratuUate  the  able  majority  leader  as 
well  as  the  managers  of  the  bill  who 
persevered  to  bring  about  a  comprehen- 
sive energy  plan. 

I  temper  my  praise  for  S.  2166,  how- 
ever, by  saying  that  I  would  have  liked 
to  have  seen  some  additional  provi- 
sions included  to  assist  the  small  inde- 
pendent oil  producers  who  are  quickly 
becoming  an  endangered  species.  These 
independent  producers  are  onl.y  slight- 
ly helped  by  the  bill,  and  those  in  the 
southern  part  of  my  State,  the  ones 
that  are  left  anyway,  are  hanging  on  by 
their  fingernails.  I  am  encouraged  b.y 
the  fact  that  the  curi'ent  economic 
growth  package  bill  offers  some  tax  re- 
lief for  independents,  but  that  bill's  un- 
certain future  does  not  bode  well  for 
an.v  ultimate  relief. 

Mr.  President.  I  feel  strongly  about 
the  need  to  put  in  place  an  energy  pol- 
icy and  S.  2166.  while  not  perfect,  does 
establish  a  blueprint  for  addressing  our 
future  energy  needs.  It  is  a  blueprint 
that  is  long  overdue,  but  as  the  saying 
goes:  better  late  than  never. 


Our  country  has  rocked  along  the 
last  decade  enjoying  cheap  and  abun- 
dant energy  with  little  thought  as  to 
what  our  energy  future  might  hold. 
Some  have  been  very  active  in  trying 
to  sound  the  alarm,  but  up  until  now 
we  have  labored  under  the  false  as- 
sumption that  our  energy  needs  would 
always  be  met. 

The  need  for  a  comprehensive  energy 
policy  is  self-evident.  For  instance,  our 
country  would  never  attempt  to  fight  a 
war  without  an  overall  strategy.  With 
something  as  important  to  us  as  en- 
ergy, which  plays  such  a  vital  role  in 
all  our  lives,  we  must  have  a  game 
plan. 

I  believe  the  current  state  of  our 
economy  exemplifies  what  happens 
when  there  is  no  coherent,  coordinated, 
prescient  plan  in  place  to  guide  us.  Our 
economy  has  nose-dived  largely  be- 
cause we  have  been  lulled  into  believ- 
ing that  we  can  spend  our  way  out  of 
hard  times,  ignore  our  debt,  and  put  off 
the  hard  decisions.  Obviously  the 
chickens  have  finally  come  home  to 
roost  and  we  are  suffering  the  con- 
sequences of  12  years  of  "feel  good,  live 
for  today"  leadership  as  practiced  by 
the  last  three  administrations. 

I  realize  the  economic  growth  pack- 
age passed  last  week  b.v  the  Senate 
may  not  be  enacted  because  of  a  prob- 
able Presi(iential  veto,  but  I  think  it  is 
a  step  in  the  right  direction.  We  must 
put  into  place  a  sound  plan  for  eco- 
nomic prosperity  and  not  just  leave  it 
to  chance.  Mr.  President.  I  apologize 
for  my  digression, 

S.  2166  jerks  us  out  of  our  energy 
complacency  and  puts  us  on  track  to- 
ward decreased  dependence  on  foreign 
energ.y  sources  by  setting  standards, 
establishing  goals,  and  assigning  prior- 
ities— all  things  we  have  needed  to  do 
for  a  long  time. 

I  have  always  believed  a  good,  com- 
monsense  energy  strateg.v  would  be  to 
maximize  both  production  and  con- 
servation with  very  strict  adherence  to 
environmental  laws,  as  well  as  placing 
greater  emphasis  on  the  development 
of  alternative  and  renewable  fuels.  S. 
2166  generally  follows  this  strategy  al- 
though contentious  provisions  that 
would  have  allowed  for  greater  produc- 
tion and  conservation  have  been  nec- 
essaril.v  deleted. 

There  are  other  provisions  that  are 
controversial  primarily  because  the.y 
deviate  from  the  status  quo.  I  believe 
that  such  deviation  is  warranted  given 
the  magnitude  of  what  is  being  at- 
tempted. For  example,  exempting  inde- 
pendent power  producers  from  the  Pub- 
lic Utility  Holding  Company  Act  could 
mean  lower  utility  costs  for  consumers 
and  industrial  users.  Streamlining  nat- 
ural gas  licensing  procedures  may 
translate  into  greater  use  of  this  clean 
burning  fuel.  However,  these  and  other 
policies  contained  in  the  bill  are 
untested  and  should  be  monitored 
closely  to  assure  they  perform  as  in- 


tended. We  all  know  what  happened  in 
1984  when  we  deregulated  the  cable  tel- 
evision industry  and  then  had  to  come 
back  a  few  weeks  ago  and  re-regulate 
because  of  unintended  and  unforeseen 
abuses.  I  am  optimistic  about  most  of 
what  is  in  the  bill,  but  I  also  think  we 
need  to  exercise  vigilance. 

I  don't  believe  S.  2166  will  be  the  an- 
swer to  all  our  energy  problems.  It  cer- 
tainly will  not  make  the  United  States 
energy  self-sufficient,  and  it  only 
slightly  decreases  our  dependency  on 
foreign  energy  sources.  Its  true  benefit 
is  that  it  is  an  acknowledgment  of  the 
reality  that  our  country  is  the  largest 
consuming  nation  on  Earth  and  we 
must  therefore  make  the  appropriate 
plans  for  our  future  energy  needs.* 


COMMENDING  SAVOIE 
LOTTLNVILLE 

•  Mr.  BOREN.  Mr.  President,  it  is  my 
pleasure  to  come  to  the  floor  of  the 
Senate  today  to  congratulate  a  fellow 
Oklahoman,  Savoie  Lottinville,  this 
year's  recipient  of  the  17th  Annual  Cur- 
tis Benjamin  Award  for  Creative  Pub- 
lishing, The  award  is  presented  to  a 
member  of  the  U.S.  publishing  industry 
whose  creativit,y  and  innovation  has 
made  a  lasting  contribution  to  the  in- 
dustry. 

Clearly  Mr.  Lottinville  has  displa.yed 
a  vision  and  an  extraoi'dinai'.v  ability 
to  detect  the  future  of  his  industry. 
During  his  29-year  service  as  director 
of  the  University  of  Oklahoma  Press. 
Mr.  Lottinville  created  a  university 
publishing  house  with  a  national  rep- 
utation for  excellence  which  made  un- 
precedented contributions  to  native 
American  studies  and  many  other 
areas.  It  has  been  used  as  a  model  for 
other  regional  university  pi-esses. 

Issuing  its  first  p-ublication  in  1929. 
the  Oklahoma  University  Press  was 
only  the  13th  university  press  estab- 
lished in  the  United  States  and  the  1st 
press  in  the  Southwest.  Today,  one  of 
the  Nation's  20  lai-gest  and  most  pro- 
lific university  publishers,  the  Univer- 
sity of  Oklahoma  Press  publishes  about 
80  publications  a  year  including  the 
prestigious  "World  Literature  Today," 
a  quarterly  i-eview  of  literary  works 
from  around  the  world.  Each  issue  of 
"World  Literature  Today"  reviews  po- 
etr.v,  fictional  work,  plays,  and  screen- 
plays from  50  different  language 
groups— offering  further  evidence  of 
the  university's  global  reach. 

Under  his  guidance,  the  University  of 
Oklahoma  Press  produced  three  dif- 
ferent literary  series  which  have 
earned  worldwide  recognition:  The 
American  Exploration  and  Travel  Se- 
ries; the  Western  Frontier  Library;  and 
the  Centers  of  Civilization  Series.  In 
addition,  he  expanded  the  Civilization 
of  the  American  Indian  series  begun  by 
his  predecessor,  Joseph  Brandt. 

Savoie  Lottinville  is  not  only  an  ex- 
ample of  academic  excellence  in  Okla- 


homa, he  is  also  a  product  of  that  same 
excellence.  He  received  his  bachelor's 
degree  from  Oklahoma  University,  a 
master's  degree  from  Oxford  University 
which  he  attended  as  a  Rhodes  Scholar, 
and  a  doctorate  in  humanities  from 
Coe  College.  His  academic  career  in- 
cluded international  studies  in  Bonn. 
Berlin.  Munich,  and  Paris. 

After  his  experiences  abroad.  Dr. 
Lottinville  joined  the  University  of 
Oklahoma  Press  as  an  assistant  editor 
and  business  manager  under  its  first  di- 
rector. Joseph  Brandt.  He  succeeded 
Brandt  in  1938,  and  for  the  next  29 
years  oversaw  the  press  develop  into 
what  Time  magazine  called  the  "Na- 
tion's example  of  a  successful  regional 
publisher."  After  his  retirement  from 
the  press  in  July  1967.  he  was  named  re- 
gents professor  of  history  at  the  Uni- 
versity of  Oklahoma  and  spent  the  next 
6  years  teaching  graduate  students  the 
techniques  of  historical  composition. 

I  am  proud  that  this  Oklahoman  h£is 
been  honored  b.v  his  peers  and  joins 
some  of  his  most  distinguished  col- 
leagues including  Arthur  Rosenthal. 
Stewart  Brewster,  Frederick  Ruffner. 
and  others. 

Savoie  Lottinville  has  touched  the 
lives  of  countless  Oklahomans.  He  has 
especially  served  as  an  inspiration  for 
young  Oklahomans  and  has  personally 
committed  a  substantial  portion  of  his 
personal  means  to  endow  prizes  which 
recognize  and  encourage  academic 
achievement. 

I  will  always  be  grateful  for  m.y  own 
personal  friendship  for  Savoie 
Lottinville.  He  was  a  member  of  the  se- 
lection committee  which  gave  me  an 
opportunity  to  study  at  Oxford  as  a 
Rhodes  Scholar.  Since  that  first  meet- 
ing he  has  been  a  constant  source  of 
encouragement  to  me.  1  have  never  en- 
countered a  more  broadly  read  or  bet- 
ter educated  man  or  woman  in  my  life- 
time than  Savoie  Lottinville.  Perhaps 
even  more  important.  I  have  never 
known  a  jDci'son  with  a  more  generous 
spiint  or  a  deeper  personal  commit- 
ment to  the  highest  possible  ethical 
standards. 

Once,  when  I  was  studying  at  Oxford, 
one  of  Britain's  most  distinguished 
scholars  said  to  me,  "Young  man,  I 
hope  that  you  know  that  in  your  home 
State  of  Oklahoma,  Dr.  Savoie 
Lottinville  has  built  one  of  the  great- 
est university  presses  in  the  world."  I 
remember  the  sense  of  pride  I  felt  that 
day.  And  all  Oklahomans  continue  to 
be  proud  to  claim  Savoie  Lottinville  as 
one  of  our  own.* 


VAN 


TRIBUTE  TO  GEN.  JAMES  A. 
FLEET 

*  Mr.  GRAHAM.  Mr.  President,  yester- 
day Gen.  James  A.  Van  Fleet,  the  sen- 
ior living  flag  officer  of  all  America's 
Armed  Services,  turned  100. 

Living  to  be  100  is  an  incredible  ac- 
complishment.   When    you    have    lived 


6262 


CONGRESSIONAL  RECORD— SENATE 


March  20,  1992 


the  kind  of  life  tlie  «eneral  has,  it.  is 
nothing  short  of  miraculous  The  i,'en- 
eral's  neig-hbors  in  Polk  City.  FL.  1.500 
strong,  celebrated  that  miracle  yester- 
day. 

General  Van  Fleets  life  is  hm'h  lite 
film  of  the  20th  century.  He  started  out 
his  career  chasing  Poncho  Villa  alon^ 
the  Mexican  border  in  1916  and  ended 
up  helpint?  this  country  win  two  wars. 
In  between,  he  even  found  time  to 
coach  the  University  of  Florida  foot- 
ball team  in  1923. 

The  general  began  his  remarkable  ca- 
reer after  graduating  from  the  West 
Point  military  academy.  Heading  south 
on  his  first  assignment,  he  joined 
"Black  Jack"  Pershing's  campaign 
against  Pancho  Villa. 

He  went  on  to  command  an  .Army  gun 
company  in  France  during  World  War  I 
and  was  wounded  at  the  Battle  of 
Sedan,  France,  1  week  before  the  armi- 
stice was  signed. 

During  World  War  Us  Normandy  in- 
vasion, his  forces  spearheaded  the  Utah 
Beach  landings.  And  he  went  on  to  lead 
his  forces  over  the  Rhine  and  into  Ger- 
many in  1945. 

The  general  went  on  to  command  the 
U.S.  8th  Army  and  United  Nations 
troops  during  the  Korean  war  before  re- 
tiring to  Polk  City  in  19,53 

The  history  of  the  Van  Fleet  family 
is  in  the  best  American  tradition  of  pa- 
triotism and  leadership.  His  grand- 
father fought  in  the  Revolutionary 
War.  Indeed,  the  general  is  reportedly 
the  only  living  man  who  can  say  that. 
His  father  was  a  confidant  of  Abraham 
Lincoln. 

The  general  is  a  shining  example  to 
all  of  us.  May  God  bless  him,  and  he 
should  know  that  we  all  look  forward 
to  his  ne,xt  birthday.* 


THE  PLIGHT  OF  SYRIAN  JFAVS 
•  Mr.     DODD.    !V1r.     President.     I    rise 
today  to  address  the  human  rights  sit- 
uation in  Syria,  and  the  plight  of  Jews 
in  that  State. 

This  week.  Jews  throughout  the 
world  mark  the  period  of  Shabbat 
Zachor,  or  the  Sabbath  of  Remem- 
brance. During  this  period,  held  before 
the  Jewish  holiday  of  Purim,  the  Jew- 
ish people  are  enjoined  to  remember 
the  genocidal  threat  to  the  Jewish  peo- 
ple that  continues  to  exist  today. 

Indeed,  Mr.  President,  while  the  fall 
of  communism  is  to  be  rejoiced  the 
world  over,  the  fact  is  that  hate  knows 
no  ideological  or  political  boundaries. 
The  rise  of  anti-Semitism  has  been  re- 
ported in  Eastern  Germany,  the  former 
Soviet  bloc  countries — particularly  Ro- 
mania—and some  of  the  former  Soviet 
Republics. 

But  my  remarks  today  are  addressed 
toward  Syria,  where  the  murderous  re- 
gime of  Hafez  al-Assad  continues  to 
terrorize  and  intimidate  the  Jewish 
population.  Two  Jewish  brothers,  Eli 
and  Selim  Swed,  are  two  of  the  more 


recent  and  brutal  examples.  Since  No- 
vember 1987.  these  two  brothers  have 
been  held  without  formal  charges,  ap- 
parently because  they  had  attempted 
to  visit  relatives  abroad,  whom  they 
had  not  seen  in  over  30  years.  Despite  a 
hunger  strike,  they  have  been  sen- 
tenced to  6'  2  years  of  imprisonment. 

And  wc  will  never  forget  the  names 
of  Laura  Sebbagh,  Mazal  Sebbagh, 
Farah  Sebbagh  and  Eva  Saad.  In  March 
1971.  these  four  women  were  brutally 
murdered  while  trying  to  escape  from 
Syria,  their  mutilated  bodies  dumped 
outside  their  families'  homes.  Such  an 
act  of  brutality  has,  to  this  day,  gone 
unpunish(>d. 

Mr.  President,  on  behalf  of  all  Syrian 
Jews,  I  call  on  President  Hafez  al- 
A,ssad  to  let  the  light  of  freedom  and 
liberation  shine  on  the  people  of  his 
country.  And  I  call  on  President  Bush, 
who  has  worked  so  well  with  Syria  in 
the  pursuit  of  war  with  Iraq,  to  rededi- 
cate  him.self  to  the  pursuit  of  peace  and 
human  rights  within  Syria.* 


KX1':CUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  ,539.  Robert  C.  Erasure,  to  be 
Ambassiulor  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  Estonia: 

Calendar  510.  Ints  M.  Silins,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  Latvia:  and 

Calendar  ,511.  Darryl  Norman  John- 
son, to  be  .\mbas.sador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  of  America  to  Lithuania. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Rkcokd  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER  (Mr. 
GOKK).  Without  objection,  it  is  so  or- 
dered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DK1'ARTMK.\-|-  ok  STA'I'K 
Robert  C.  Fra.sure.  of  West  'VirKMnia,  a  ca- 
rocT  member  of  the  Senior  Foreign  Service, 
class  of  Counselor,  to  be  Amba.s.sador  Ex- 
traordinary and  Plenipotentiaiy  of  the  Unit- 
ed States  of  Anieiica  to  E.stonia. 

Ints  M.  Siiins,  of  Virtfinia,  a  career  mem- 
ber of  the  Senior  Foreign  Service.  cla.s.s  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Latvia. 

Darryl  Norman  Johnson,  of  Washington,  a 
career-  member  of  the  Senioi-  Foreign  Serv- 


ice, class  of  Minister  Counselor,  to  be  Am 
bassador  E.xtraontinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Lithua- 
nia. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
delighted  that  the  Senate  has  before  it 
the  nominations  for  Ambassadors  to 
the  three  Baltic  nations.  It  is  a  mo- 
ment to  cherish,  to  savor.  During  the 
long  decades  of  totalitarian  oppression 
and  terror  the  brave  peoples  of  these 
states  held  true  to  the  belief  in  free- 
dom and  their  own  independent  des- 
tiny. I  salute  the  peoples  of  Latvia. 
Lithuania,  and  Estonia  and  their  com- 
patriots here  in  the  United  States  who 
struggled  so  long  for  freedom. 

I  would  also  think  that  this  is  an  ap- 
propriate moment  for  the  Senate  to 
pause  and  consider  the  extraordinary 
career  of  our  distinguished  colleague 
from  Rhode  Island,  the  chairman  of  the 
Committee  on  Foreign  Relations.  Clai- 
130KNK  Pell.  How  fitting  that  this  man 
whose  career  of  service  to  the  people  of 
the  United  States  has  been  so  long  and 
illustrious  should  have  presided  over 
the  vote  of  the  Committee  on  Foreign 
Relations  which  approved  these  nomi- 
nees. My  colleagues  are  no  doubt  aware 
that  Chairman  Pkll  was  once  himself 
a  diplomat  in  the  Baltics.  He  never 
wavered  in  his  support  for  their  free- 
dom, and  now  he  has  presided  over  Sen- 
ate consideration  of  these  nominations 
to  these  states. 

But  there  is  even  more  of  Chaiiman 
Pell's  extraordinary  career  reflected 
in  this  moment.  With  the  cold  war  at 
an  end.  the  United  Nations  has  begun 
to  function  as  the  drafters  of  the  Char- 
ter intended.  The  Baltic  nations  have 
joined  as  members.  It  is  a  measure  of 
his  long  service  to  this  Nation  that 
Claiborne  Pell  was  there,  present  at 
the  creation  of  the  United  Nations  at 
the  San  Francisco  Conference.  From 
the  Baltics,  to  San  Francisco,  to  the 
chambers  of  the  Senate  and  the  Com- 
mittee on  Foreign  Relations,  there  are 
few  if  any  who  can  claim  to  have 
served  this  Nation  so  well. 
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LEGISLATIVE  SESSION 
The     PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


AUTHORIZING  REPRESENTATION 
BY  SENATE  LEGAL  COUNSEL 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Mr.  Dole,  I  send  to 
the  desk  a  resolution  on  representation 
by  the  Senate  legal  counsel  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  274)  to  authorize  rep- 
resentation of  a  Member  of  the  Senate  in 
Little  Walter  Norton  V.  Miller,  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
petitioner  in  a  State  habeas  corpus 
proceeding  in  Georgia  has  subpoenaed 
numerous  Federal,  State,  and  county 
officials  to  testify  at  the  habeas  hear- 
ing, including  Senator  Sam  Nunn.  This 
resolution  would  authorize  the  Senate 
legal  counsel  to  represent  Senator 
NuNN  in  order  to  move  to  quash  this 
subpoena.  Senator  NUNN  has  no  infor- 
mation relevant  to  this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  274)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  274 

Whereas,  in  the  case  of  Little  Waller  Nor- 
ton V.  Miller,  et  al..  Case  No.  92V-063.  pend- 
ing in  the  Superior  Court  for  Ware  County, 
Georgia,  the  petitioner  has  caused  to  be  is- 
sued a  subpoena  for  the  testimony  of  Senator 
Sam  Nunn; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  .\ct  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(2).  the 
Senate  may  direct  its  counsel  to  represent 
Members  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re- 
lating to  their  official  responsibilities: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  by  Rule  VI  of  the  Standinj;  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senator  Sam  Nunn  in 
connection  with  the  subpoena  in  Little  Wal- 
ter Norton  v.  Miller,  et  al. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AGRICULTURE  DAY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 272,  a  joint  resolution  designating 
March  20  as  "National  Agriculture 
Day";  that  the  Senate  proceed  to  its 
immediate  consideration:  that  the 
joint  resolution  be  read  three  times. 
passed;  that  the  preamble  be  agreed  to; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments apisear  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  joint  resolution  (H.J.  Res.  272)  to  pro- 
claim March  20.  1992.  as  "National  Agri- 
culture Day.  " 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution'.' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  LEAHY.  Mr.  President.  I  am  a 
proud  supporter  of  National  Agri- 
culture Day.  and  have  great  admira- 
tion for  everyone  that  contributes  to 
agriculture  in  the  United  States. 

We  were,  at  one  time,  an  agrarian  na- 
tion. Now.  every  year  fewer  and  fewer 
farms  exist  across  the  countr.y.  We 
must  not  fall  too  far  from  our  proud 
roots—we  must  not  let  this  rural  life 
vanish  from  the  consciousness  of  our 
Nation. 

Agriculture  Day  is  important  not 
onl.v  because  it  recognizes  and  honors 
all  who  are  involved  farming,  ranching, 
and  agricultural-related  industries,  but 
because  it  reminds  the  Nation  of  the 
great  influence  those  farmers  and 
ranchers  have  over  the  lives  of  their 
fellow  Americans. 

One  American  fai'mer  or  rancher 
today  produces,  in  a  year,  enough  food 
for  100  people.  American  farmers  and 
those  involved  in  farming  and  ranching 
feed  not  only  the  people  of  the  United 
States,  but  many  nations  of  the  world. 

If  one  were  to  measure  the  impor- 
tance of  different  industries  through- 
out the  world,  agriculture  would  cer- 
tainly be  among  the  ranking  few,  if  not 
the  single  most  important. 

Agriculture  is  a  .yardstick  by  which 
we  can  measure  the  other  institutions 
of  American  society.  Agriculture  is 
crucial  to  the  way  of  life  to  which  we 
have  become  accustomed.  Our  food  sup- 
pl.y  is  one  of  the  most  important 
underpinnings  of  our  standard  of  liv- 
ing, and  therefore  is  one  of  the  most 
important  parts  of  our  life.  It  is  for 
these  reasons,  and  man.v  more  that  I 
am  proud  to  be  a  champion  of  Nat  ional 
Agriculture  Da.y. 

The  PRESIDING  OFFICER.  The 
question  is  on  passage  of  the  joint  reso- 
lution. 

The  joint  resolution  (H.J.  Res  272) 
was  passed. 

The  preamble  was  agreed  to. 


MEASURE  INDEFINITELY  POST- 
PONED-SENATE  JOINT  RESOLU- 
TION 272 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 272,  and  that  it  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDING  PRESIDENT  F.W.  DE 
KLERK  AND  THE  SOUTH  AFRI- 
CAN GOVERNMENT 

Mr.  SIMPSON.  Mr.  President,  I  send 
a  resolution  concerning  the  Govern- 
ment of  South  Africa  to  the  desk  on  be- 
half of  Mr.  Wallop.  Mr.  Dole.  Mr. 
Presslek.  Mr.  Simon.  Mr.  Robb.  Mr. 
Lugar.  Mrs.  Kassebaiim,  Mr.  Symms. 
Mr.  BoREN.  and  Mr.  PELL  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  275 1  commending 
President  P'.W.  de  Klerk  and  the  South  Afri- 
can Government 

Mr.  SIMPSON.  It  is  a  resolution  con- 
cerning the  sense  of  the  Senate  regard- 
ing South  Africa. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution'.' 

There  being  no  objection,  the  Senate 
proceeded  to  ci^nsider  the  resolution. 

Mr.  WALLOP.  Mr  President.  I  rise 
toda.y  to  coinmend  the  courage  of 
South  African  President  F.W.  de  Klerk 
and  to  congratulate  the  Government  of 
South  Africa  under  his  leadership  on 
the  referendum's  outcome.  This  is  a 
dramatic  turning  point  in  the  history 
of  South  Africa,  one  that,  as  President 
de  Klerk  said  today,  "Has  closed  the 
book  on  apartheid." 

Through  his  vision  and  tenacity.  Mr. 
de  Klerk  has  put  South  Africa  on  an  ir- 
reversible path  toward  representative 
government.  This  means  participation 
by  all  of  South  Africa's  citizens  in  the 
new  South  Africa,  a  South  Africa 
which  can  again  join  the  international 
communit.v  of  nations  with  dignity. 

In  his  speech  opening  the  South  Afri- 
ca Parliament  on  February  1.  President 
de  Klerk  outlined  his  goals  clearly:  "To 
enter  the  new  century  as  one  of  the 
most  successful  and  dynamic  nations  of 
the  world."  He  acknowledged,  too.  that 
giving  constitutional  content  to  the 
values  of  a  new  South  Africa  would  re- 
quire long  and  thorough  negotiation. 

And  that  is  why  the  outcome  of  this 
referendum  is  so  exciting.  Because  the 
white  voters  in  South  Africa  have 
voted  overwhelmingly  to  continue  ne- 
gotiations on  a  new  constitution.  Mr. 
de  Klerk  can  proceed  with  the  credibil- 
ity and  assurance  that  his  mandate  is 
virtually  abs<^)lute.  His  people  support 
him. 

In  continuing  multiparty  negotia- 
tions. Mr.  de  Klerk  well  understands 
what  is  at  stake  and  has  taken  great 
pains  to  proceed  in  a  careful  and  fair 
manner.  He  realized  that  the  idea  of 
the  present,  legally  constituted  Gov- 
ernment relinquishing  its  powers  and 
simply  handing  over  its  responsibilities 
to  some  other  temporary  regime  is  not 
appropriate  in  a  sovereign,  independent 
country. 

It  is  for  this  reason  that  he  sought  to 
structure  the  negotiations  in  a  manner 
such   that  rr.inority  views  could  have 
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adequate  representation.  Should  any- 
one question  this  approach,  he  or  she 
would  do  well  to  reflect  on  our  own 
Constitutional  Convention  negotia- 
tions, which  took  sreat  pains  to  pro- 
tect the  rights  of  the  minority  from 
the  "tyranny  of  the  majority.  " 

Afrikaners  have  been  in  South  Africa 
for  340  years.  Many  people  on  both 
sides  of  this  debate  forget  that  fact.  No 
one  can  question  that  these  white 
South  Africans,  both  English-  and  Afri- 
kaans-speaking, have  a  claim  to  the 
land,  nor  can  they  question  their  iden- 
tity as  true  Africans.  Both  black  and 
white  South  Africans  have  valid  claims 
to  land  in  South  Africa.  I  make  this 
point.  Mr.  President,  to  emphasize  that 
this  cannot  simply  be  a  question  of  na- 
tionalization or  of  handing  over  all  au- 
thority to  the  majority  in  South  Afri- 
ca. Such  a  course  would  unfairly  e.x- 
clude  those  who  have  a  rightful  and 
relative  say  in  the  future  political  sys- 
tem of  South  Africa. 

Finally.  Mr.  President.  I  salute  the 
courageous  Mr.  de  Klerk  for  his  com- 
mitment to  put  South  Africa  back  on 
the  road  to  prosperit.y— the  economy  i.s 
of  great  significance  to  all  South  Afri- 
cans, who  have  watched  unemployment 
escalate  since  the  imposition  of  eco- 
nomic sanctions  on  that  country.  Lost 
jobs  and  a  lost  generation  of  youth  who 
chose  armed  struggle  over  a  high 
school  education  devastated  prospects 
for  economic  recovery.  It  is  for  this 
reason  that  normalization  of  economic 
relations  between  South  Africa  and  the 
rest  of  the  world,  concomitant  with  ne- 
gotiations on  a  new  constitution,  are 
so  important. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The     resolution     (S.     Res,     275 1     was 
agreed  to. 
The  preamble  v/as  agreed  to. 
The    resolution,    with    its    preamble, 
reads  as  follows: 

s,  Rks,  275 
Whereas.  President  F.W   lie  Klerk  has  pro- 
moted   historic   and    irreversible   change   by 
committinK"  South  .A.frii.a  to  representative 
government; 

Whereas,  the  South  African  Government, 
under  President,  de  Klerk's  courageous  lead- 
ership, has  abolished  many  of  the  legal  te- 
nets of  the  syst;em  of  apartheid  and  contin- 
ues negotiations  with  the  'Convention  for  a 
Democratic  South  Africa  iCODP'.SA)"  for  a 
new  constitution  extendint,'  full  political 
rights  to  all  South  Africans; 

Whereas.  President  de  Klerk  and  other 
South  African  leaders  have  begun  the  proc- 
ess toward  the  establishment  of  a  democratic 
and  nonracial  South  Africa  through  the 
CODESA; 

Whereas.  Mr    de  Klerk  and  the  South  AU\ 
can  Government  called  a  referendum  regard- 
ing negotiations  on  constitutional  reform  on 
March  17.  1992; 

Whereas,  white  voters  in  South  Africa  have 
affirmed  a  strong  mandate  for  President  de 
Klerk  and  the  South  African  Government  to 
proceed  with  constitutional  reform  and  a 
more  representative  political  system  by  a 
large  majority  vote  in  favor  of  continuing 
neM:otiations  Therefore,  be  it 


Resoli-rd.  That 

(li  the  Senate  conmiends  President  F.W,  de 
Klerk  for  his  courage  in  calling  a  referendum 
and  cony-ratulates  him  on  the  successful  out- 
come; 

(2)  the  .Senate  commends  President  de 
Klerk  and  the  South  African  Government  for 
their  commitment  to  a  fully  representative 
and  nonracial  South  Africa  and  expresses  its 
support  for  future  good  faith  efforts  toward 
these  ends. 

i3)  the  Senate  commends  the  people  of 
South  Africa  for  their  efforts  to  create  a  new 
political  system  through  peaceful  constitu- 
tional transition 

Mr.  SIMPSON.  Mr.  President.  I  move 
to  reconsider  the  vote, 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.y  on  the  table  was 
agreed  to. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  next 
week  the  Senate  ma.y  consider  some  of 
the  following  legislation:  The  Montana 
wilderness  bill.  S.  1696:  the  Resolution 
Trust  e.xtension;  a  continuing  resolu- 
tion for  foreign  operations:  legislation 
to  revise  the  budget  walls  between  de- 
fense and  domestic  discretionary 
spending;  S.  6,52.  relating  to  telephone 
privacy:  and  legislation  to  clarify  the 
provisions  related  to  the  construction 
of  additional  court  space  in  Brooklyn, 
NY 

I  will  discuss  these  and  other  matters 
with  the  distinguished  Republican 
leader  and  will  make  an  announcement 
on  Tuesday,  with  respect  to  the  sched- 
ule for  that  date  and  the  remainder  of 
the  week 


ORDERS   FOR  TUESDAY.   MARCH  24, 
1992 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  2:30  p.m.  on  Tues- 
day. March  24;  that  following  the  pray- 
er, the  Journal  of  Proceedings  be 
deemed  approved  to  date;  following  the 
time  reserved  for  the  two  leaders,  there 
be  a  period  for  the  transaction  of  morn- 
ing business  not  to  extend  beyond  3 
p.m.  At  that  time,  the  Senate  may  pro- 
ceed to  any  of  the  bills  that  I  have  just 
listed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr,  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TUESDAY,  MARCH 

24.   1992.  AT  2:30  P.M. 
.Mr,     .MITCHELL,     Mr.     President,     if 
there  is  no  further  business  to  come  be- 


fore the  Senate  and  no  other  Senator  is 
seeking  recognition,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  2:30  p.m.  on  Tuesday, 
March  24. 

There  being  no  objection,  the  Senate, 
at  5:52  p.m.,  recessed  until  Tuesday, 
March  24,  1992.  at  2:30  p.m. 
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NOMINATIONS 

Executive    nominations    received 
the  Senate  March  20,  1992: 

THK  JUniCIAHY 

MICMAEI,  BOUDIN,  OF  MASSACHl'SFrTTS,  TO  BE  U  S  CIR 
CCIT  .JUDGE  FOR  THE  FIR.ST  CIRCUIT  VICE  l.EVIN  H 
CA.MPBELC,  RETIRED 

DENNIS  G  .JACOBS,  OF  NEW  YORK,  TO  BE  U  K  CIRCUIT 
JUIXIE  FOR  THE  SECOND  CIRCUIT  VICE  WILFRED 
FEINBEIUi,  Rtn'IRF.D 

JUSTIN  P  WIL.SON  OF  TENNESSEE.  TO  BE  U  S  CIRCUIT 
.JUDGE  FOR  THE  SIXTH  CIRCUrT  VICE  ROBERT  B 
KRUPANSKY    RETIRED 

RICHARD  H  KYI.E,  OF  MINNt:SOTA  TO  BE  U  S  DISTRICT 
JITXIE  FOR  THE  DI.STRICT  OF  MINNESOTA  VICE  ROBERT 
G    RENNER.  RETIRED 

C  CEROY  HANSEN,  OF  NEW  MEXICO.  TO  BE  U  S  DIS 
TRICT  .JUDGE  FOR  THE  DISTRICT  OF  NEW  MEXICO  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  I^W  101  «50,  AP- 
PROVED DECEMBER  I,  1990 

JOHN  G  HEYBIIRN  II,  OF  KENTUCKY,  TO  BE  US  DIS 
TRICT  JUDGE  FOR  THE  WF.STERN  DISTRICT  OF  KEN 
TCCKY'  VICE  THO.MAS  A    BALLANTINE,  JR  ,  DECEASFJJ, 

(XJRDON  J,  QUIST,  OF  MICHIGAN.  TO  BE  U  S  DISTRICT 
JUrXIE  FOR  THE  WESTERN  DISTRICT  OF  MICHIGAN  VICE 
A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  lOl  650  AP 
PROVED  DECEMBER  I,  1990 

PAUL  L  SCHECHTMAN,  OF  NEW  YORK,  T(J  BE  U  S  1)13 
TRICT  .JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
YORK  VICE  RICHARD  OWEN.  RFTTIRED 

PERCY  ANDER-SON,  OF  CALIFORNIA,  TO  BE  US  DIS 
TRICT  JULXIE  FOR  THE  CENTRAL  DI.STRICT  OF  CALIFOR- 
NIA VICE  ROBERT  C    BONNER,  RESIGNED 

LAWRENCE  O  DAVIS,  OF  MISSOURI,  TO  BE  U  S,  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MISSOURI 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101  650, 
APPROVFX)  DECEMBER  1,  1990 

ANDREW  K  HANSEN,  OP  TEXAS.  TO  BE  II  S  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TF:XAS  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  LAW  101  650,  AP 
PROVED  DECEMBER  I,  1990 

JOE  KENDALL.  OF  TE.XAS,  TO  BE  U  S  DISTRICT  JUDGE 
FOR  THE  NORTHERN  DLSTRICF  OK  TFLXAS.  VICE  A  NEW 
POSITION  CREATED  BY  PUBLIC  LAW  101  650,  APPROVED 
DFX'E.MBER  I,  1990 

RUSSELL  T  LLOYD,  OF  TEXAS,  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DI.STRICT  OF  TEXAS  VICE  A 
NEW  WiaiTION  CREATED  BY  PUBLIC  LAW  101  650,  AP 
PROVED  DECEMBER  1.  ISWO 

LINDA  H  MCLAUGHLIN  OF  CALIFORNIA,  TO  BE  U  S,  Dl.S 
TRICT  JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CALIFOR 
NIA  VICE  A  NEW  POSmON  CREATED  BY  PUBUC  LAW  101 
6.^0   APPROVED  DECEMBER  1,  1990 

LEE  H  ROSENTHAL,  OF  TEXAS,  TO  BE  US  DISTRICT 
.JUIX;E  FOR  THE  SOIjTHERN  DISTRICT  OF  TEXA.S  VICE  A 
NEW  I-O.SITION  CREATED  BY  PUBLIC  LAW  101  650,  AP 
PROVED  DECEMBER  1,  1990 

JOHN  F  WALTER,  OF  CALIFORNIA,  TO  BE  U  S  DISTRICT 
JUIX;E  FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101  650, 
APPROVE)  DECE.MHER  1,  1990 


N'A'I 


lONAI.  AKRO.NAUTICS  ANIJ  Sl'ACK 
AIIMINISTRATION 


DANIEL  S  CXJI.DIN,  OF  CALIFORNIA,  TO  BE  ADMINIS 
TRATOR  OF  THE  NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  VICE  RICHARD  HARRI.SON  TRULY,  RF.- 
SIGNED 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  20.  1992: 

1)KPARTM1':,NT  OF  STATK 

ROBERT  C  ERASURE,  OF  WE.ST  VIRGINIA,  A  CAREER 
.ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF 
COUNSELOR,  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNrTED  STATES  OF  AMERICA 
TO  h^STONlA 

INTS  M  SII.INS,  OF  VIRGINIA,  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  COUNSELOR, 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI 
POTENTIARY  OF  THE  UNITED  .STATES  OF  AMERICA  TO 
LATVIA 

DARRYYL  NORMAN  JOHNSON,  OF  WASHINGTON,  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE, 
CLASS  OF  .MINISTER  COUNSEI/IR.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT 
ED  STATES  OF  AMERICA  TO  LITHUANIA 
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HOUSE  OF  REPRESENTATIVES— Friday,  March  20,  1992 


The  House  met  at  11  a. in. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following'  pray- 
er: 

Teach  us,  gracious  God,  to  use  our 
words  in  ways  that  heal  and  do  not 
hurt:  remind  us  that  our  actions  should 
bring  us  t0(?ether  and  not  divide  or 
hinder;  speak  to  us  so  our  deeds  honor 
all  persons;  lift  us,  O  God,  from  any 
posture  for  personal  advanta^-p  and  in- 
stead focus  our  eyes  and  hearts  and 
minds  to  a  level  where  respect  is  our 
watchword  and  where  service  to  others 
is  our  common  and  shared  commit- 
ment. Ma.v  Your  Spirit  be  with  us  this 
da.v  and  every  da.v.  Amen. 


THE  JOURNAI, 

The  SPEAKER.  The  Chair  has  e.xam- 
ined  the  .Journal  of  the  last  da.y's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  1.  the  Jour- 
nal stands  approved. 

Mr.  WISP].  Mr  Speaker,  pursuant  to 
clause  1,  rule  I.  [  demand  a  vote  on 
aKreeintr  to  the  Speaker  s  approval  of 
the  Journal. 

The  SPEAKER.  The  Question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WISE.  Mr,  Speaker,  I  object  to 
the  vote  on  the  t?round  that  a  quorunn 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Serjeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were- -yeas   263.    nays 
110.  not  votint,'  61.  as  follows: 
[Roll  No.  52) 
YEAS  -  263 


Ackcrman 

Alexander 

Anilerson 

.Anilr»-ws  (MK) 

.Andrews  f  N.I  t 

Andrews  iTX) 

Annunzlo 

Anthony 

Applcsraw 

Arch'-. 

.^spin 

Atkins 

Bacchu.s 

Baleman 

Bellen.son 

Bcnnptl 

Berman 

Ucvlli 

Hilbray 

Honlor 

Borskl 

Hourh'-r 


Urooks 

Mroomflolfl 

Mrowd*>r 

B  n  ( w  n 

Bryant 

Bustamantp 

By  ton 

Campbell  iCOi 

Card  in 

Carp'.T 

C  irr 

Chapman 

Clement 

Cllnger 

Coleman  (TX) 

Collins  (MI) 

Combest 

Condlt 

Cooper 

Costello 

Cox  iCAl 

Cox  (1L> 


Coyne 

Cramer 

Harden 

Davis 

de  la  Gajva 

DeKazIo 

DeLauro 

Derrick 

Dicks 

Dlncell 

Donnt'lly 

Dooley 

Uorgan  (ND) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

f^arly 

Kckart 

Kdwar(ls(CA) 

Kdwards<TX) 


Kngel 

Kngllsh 

Krdreich 

fopy 

Kvans 

Kwin? 

Fascell 

Fazio 

Felifhan 

Ftsh 

Flake 

FoghelU 

Ford  (TN) 

Frank  IMAi 

Frost 

GeJden.son 

Gephardt 

Ceren 

Gibbons 

Glllmor 

Gllman 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Green 

Guarinl 

Gunderson 

Mall  (OH I 

Hall  (TXi 

Hamilton 

Hammerschmldl 

Hansen 

Harris 

Hayes  (ID 

Hefner 

Hoagland 

Hochbrueokner 

HOITl 

Morton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

.Jefferson 

Jenkins 

Johnson  (CD 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jonea  (NC) 

Jontz 

KanJorskI 

Kaplur 

Kaslch 

Kennedy 

Konnclly 

Klldee 

Kleczka 

Klug 

Kolter 

KopctskI 

Kostmayer 

Ijincaster 


AllanI 

Allen 

Armey 

Ballcnger 

airrett 

Barton 

Hentley 

Uereuter 

Billrakls 

Bllley 

Bochlert 

Boehner 

Uiinning 

Burton 

Call.ihan 

Camp 

Clay 


Lantos 
LaRocco 
Lehman  (CA) 
Lent 

I.evin  i.VIi 
LewLs  iGAi 
Long 

Lowey  ( N  V  t 
Luken 
M.irk.y 

M.lltllle/ 

M.UMll 

Mavniul's 

M.l/i^oll 

MiCli.sk. y 

MiC.jniy 

.McDerrrott 

M.-HuKh 

Mc.Mill.'n  iMUi 

.MriNulty 

.Mfume 

Mlneia 

Mink 

Moakley 

Montgomery 

Mootly 

Mo  Tin 

Murth.i 

My.rs 

Na«l.: 

Natcher 

Neal  (MA) 

Neal  (NC) 

NIchoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Panelta 

Parker 

Pastor 

Patt<'rson 

Payne (NJi 

Payne  (VAi 

Pease 

Penny 

Peterson  (FD 

Peterson  iMNi 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Kahall 

Ilangel 

Kavenel 

Ray 

Richardson 

NAYS  no 

Coble 

Coleman  iMO) 

Coughlln 

Crane 

Cunningham 

Del, ay 

Doollttle 

Kmerson 

Fawell 

Fields 

Franks  (CP) 

Gallegly 

Cekas 

Gllchc«8t 

Gingrich 

Goodling 

Goss 


Hin.ililu 

Kllt-r 

Ho.-m.T 

Ros.. 

kostenkow.ski 

Rowland 

S.il),) 

s.ingmeisler 

."Carpal  lu." 

,S.iwy.'i- 

Scheuer 

S<  hlff 

S<  hui7,e 

Srhumer 

St  n\tno 

Sh.irp 

Sh.iw 

Si.-,i,sky 

Hk.wifs 

Skeen 

Skelton 

Sl.ittfry 

Sl.iiiB:hter 

Smith  (FI.i 

Smith  ilA) 

Smith  iN.l) 

Sntjwe 

Sol.ir-/, 

S  pr.it  t 

SUwtreis 

St^illinkts 

St.irk 

Stenholm 

SloKes 

Slu.I.ls 

Swell 

Swift 

Synar 

Tallon 

T.mni.  r 

Tauzin 

Taylor  (MS) 

'rhoni:i.s  (WY) 

Thornton 

Torres 

ToiTicelli 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vinto 

Visi.losky 

Volkmer 

W.ushinnton 

W:ilei-s 

W;wniarv 

Wheal 

Willl.ims 

Wilson 

Wise 

Wolp<' 

Wyden 

Yates 

Yatron 


Gran.ly 

H.mriH'k 

H,istprl 

Honey 

Henry 

Heixer 

Hobson 

Hopkins 

Inhofe 

Irelaml 

Jacobs 

J.imcs 

Koll)e 

Kyi 

Latomarsino 

l,e,uh 

L.'Wls  iCAl 


Lewis  (KLi 

LlKhtfo<ll 

Lloyd 

Maohtley 

Martin 

Mi'Candlesa 

MrCollum 

McCrery 

Me  Dade 

-M.'Kwen 

MoGrath 

McMillan  (NCI 

.Meyers 

.MIehel 

Miller  (OH) 

Miller  (WAi 

Mollnarl 

Moorhe.iil 

Morel  la 

Murphy 


Abert  rc-ml.i.' 

AuCoin 

Haker 

Barn^ird 

HIaekwell 

Boxer 

Brewster 

Bruce 

Cimpljell  ( 

Chandler 

Collins  (11.) 

Conyers 

D.innemey-T 

Dellums 

Dickinson 

Dixon 

Dornan (CA) 

Dymally 

K'lwards  (OK) 

F.inl  (Mil 

Clil... 


Nussle 

Faxon 

Porter 

gutllen 

Ramstjul 

Kegula 

Rhodes 

Ridge 

RIggs 

Roberts 

Rogers 

Rohrabacher 

R(js-Lehtlnen 

Roth 

Roukema 

.Sch.iefer 

Schroeder 

Sensenbrennir 

Shays 

Shu.ster 

NOT  VOTING— 61 


Sikorski 

Smith  (ORi 

.SolniTKjn 

Spi>nce 

Stearns 

Stump 

Sundiiulsl 

T,iylor  (NCi 

Upton 

Vander  Jagt 

Vucanovk'h 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AKl 

Young  (FLi 

7.elirr 

/Immer 


(CAi 


Gaydos 

Hatcher 

Hayi\s  (LA) 

Herlel 

Holloway 

Huckaby 

Hunter 

Ky.le 

LaF.ild- 

Laughlln 

Lehman  iFL) 

I.evlne  (CAI 

Llpinski 

Livingston 

Lowery  (CA) 

Manton 

Marlenee 

Miller  (CA) 

Mollohan 

.Morrison 

Mr;uek 


Orton 

f'elosl 

Perkins 

Pursell 

l{eed 

Roe 

Royhal 

UUS.SO 

S.in(!ers 

S.inlorum 

Savage 

.S^ulon 

Smith  (TX) 

Thom.^s  (CA) 

Thomas  (OAi 

Weber 

Wels-s 

Whitten 

Wylle 


D  1129 

Mr.  EMERSON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Will  the  gentlewoman  from 
Michigan  [Mrs.  Collins]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mrs.  COLLINS  of  Michigan  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledg'e  alletfiance  to  the  F'la^  of  the 
United  States  of  America,  and  to  the  Repub- 
lic lor  which  it  .stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

"  A  message  from  the  Senate  by  Mr. 
Halleii,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendments  of  the  House  to  the  bill 
(S.  3)  "An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spending 
limits  for  Senate  election  campaigns, 
and    for    other    purposes,"    requests    a 


March  20,  1992 

conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr,  Ford,  Mr.  Boren. 
Mr.  Mitchell.  Mr.  McConnell,  and 
Mr.  Gramm  to  be  the  conferees  on  the 
part  of  the  Senate. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  desires  to  an- 
nounce that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  joint  resolutions  on  Thursday, 
March  19.  1992: 

H.J.  Res.  284.  Joint  resolution  to  designate 
the  week  beginning  April  12.  1992,  as  "Na- 
tional Public  Safety  Telecommunicators 
Week ';  and 

H.J.  Res.  446.  .Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  H.R.  4210  of  the  102d  Congress. 


n  This  >\nib<il  represents  ihc  time  i.t  J.iy  ilurm^  tlic  Hiiuse  procccdinn",,  e.g.,  D  1)0"'  is  2:0''  p.m. 
•Mjtter  set  in  this  typeface  iiuIk.iics  «,.nls  inscr(e<l  ,.r  .ip(H  ii<le<l,  r.ithcr  th.in  s|x.ken.  by  .i  McmbtT  of  the  House  on  the  H(«)r. 


CONFERENCE  REPORT  ON  H.R.  4210, 
TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT  OF  1992 

Mr.  ROSTENKOWSKI  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  4210)  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  increased  eco- 
nomic growth  and  to  provide  tax  relief 
for  families: 

CONKKRENCK  RKPORT  (II.  RKIT  102^61  ) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4210)  to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  incentives  for  increased  eco 
nomic  growth  and  to  provide  tax  relief  for 
families,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disattree- 
ment  to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In   lieu   of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTION  I.  SHORT  TITLE,  ETC. 

(a)  Shukt  Title.— This  Act  may  he  cited  a.\ 
the  "Tar  Famiess  and  Kcoiiomu-  drouth  Ad  nf 
I992'-. 

(h)  Amesumfst  of  1986  CODE.  —  Kxiept  as  olh- 
arwi.fe  expressly  provided,  ichenever  in  this  .Ad 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  he  made  to  a  section  or  other  provision 
of  the  Internal  Revenue  Code  of  I9HH. 

(c)  Sf:rrio.\  /,5  Xot  to  Arri.y.—.\o  amend- 
ment made  by  this  Act  shall  be  treated  as  a 
change  in  a  rate  of  tax  for  purposes  of  section 
1.5  of  the  Internal  Revenue  Code  of  198H. 

(d)  USDERrAY.MEST    OF    ESTIMAIEII    TAX.—No 

addition  to  tax  shall  be  made  under  section  66.51 
or  66.55  of  the  Internal  Revenue  Code  of  I9S6  for 
the  1st  required  installment  for  any  taxable  year 
bcQinning  m  1992  with  respect  to  any  underpay- 
ment to  the  exteiU  such  underpayment  was  ere- 
ated  or  VKreased  by  any  amendment  made  hy 
this  Act.  Any  reduction  in  an  installment  hi/ 
reason  of  the  preceding  sentem  e  shall  he  recap- 
tured hy  increasing  the  amount  ol  the  1st  su(- 


ceedxng  required  installment  hy  the  uniuunt  of 
such  reduction, 
(e)  Table  of  Coxtk\t.s.— 
TITLE  I—MIDDI.E  CLASS  TAX  RELIEF 


Sec.  1001.   Working  family  credit. 

Sec.  1002.  Simplification      and      expan.swn      of 

earned  income  tax  credit. 
Sec.  lOO.'i.  Credit     for     interest     on     education 

loans. 
See.  10(11.  Income  exclusion  lor  education  h(jnds 

expanded. 
Sec.  100.5.  .Modifications   of   nne-time   exclusion 
of  gam  from  sale  of  prini  ipal  resi- 
dence. 
Sec.  1006.   Treatment       of       empUiyer-provided 
transportation  benefits. 
TITLE  11  -PROMOTIOX  OF  l.OSC-TEHM 
ECONOMIC  a  HO  WTH 
Subtitle  A — Increased  Savings 
Part  1-  Retiremest  Savisgs  I.\cestive.s 
.subpart  a—restoratios  of  ira  dediictios 
Sec.  2001.  Restoration  of  IRA  deduction. 
Sec.  2002.  Inflation    adjustment    tor    dcdui  tihle 

amount. 
Sec.  2003.  Coordination  of  IRA  deduction  limit 
with  elective  deferral  limit. 

Sl'ni'ART  I<  -\n,\nEI>VCTlBLE  TAX-FREE  IRAS 

Sec.  2011.  Establishment  of  nondeductible  tax- 
free  individual  retirement  ac- 
counts. 

Part  II^Penaliy-Fuek  DisiRmrnos.s 
Sec.  2021.  Penalty-free     u  ithdrawals    for    first 
home  purchase,  higher  education 
expenses,    medical   expenses,    and 
expenses  of  unemployed   individ- 
uals. 
Sec.  2022.  Contributions  must  he  held  at  least  .5 
years  m  certain  cases. 
Subtitle  li — Capital  Gam  Provisions 
Part  I—Progrfsshe  Capital  Cais  Rates 
Sec.  2101.  Progressive  capital  gam  rates. 
Sec.  2102.  Increase  in   holding  period  required 
for  long-term  capital  gain   treat- 
ment. 
Sec .  2103.  Recapture  under  sec  tion  1250  of  total 
a  mo  u  n  t  o  f  depreci  ation. 
Part  II— Small  numsE.'i.s  Stock 
Sec.  2111.  .50-percent    exclusion    for    gam    from 
certain  small  business  stock. 
Subtitle  C— Investment  in  Real  Estate 
Part  1  -.Modificatio.x  c)f  Pa.s.sive  Loss  Ri.le.s 
Sec.  2201.  Modification  of  passive  loss  rules. 
Part  II—ProvisiossRelatisc;  to  Real  Estate 

ISVESTMESTS  by  PESSIOS  EIM'S 

Sec.  2211.  Real  estate  property  acquired  hy  a 
qualified  orgcmication. 

Sec .  2212.  Special  rules  for  investments  ai  part- 
nerships. 

Sc'c.  221.).  Title-holdiny  co7iipanies  permitted  to 
receive  small  amounts  of  unre- 
lated business  taxable  income. 

Sec.  2214.  Exclusion  from  unrelated  business 
tax  of  gains  from  certain  prop- 
erty. 

Sec.  2215.  Exclusion  from  unrelated  business 
tax  of  certain  Jees  imd  option  pre- 
miums. 

Sec.  2216.  Treatment  of  pension  fund  invest- 
ments in  real  estate  investment 
trusts. 

Subtitle  I)— Temporary  Investment  Incentives 
Sec.  2.101.  Special    depreciation    allowance   for 
certain     equipment     acquired     in 
1992. 
Sec.  2302.   Temporary    increase    m    amoutit    of 
expensing  for  small  bimru'sses. 
Subtitle  E    Extension  nf  Certain  Expiring  Tax 
Provisums 
.Sec.  2101.  Research  credit. 


Sec.  2102.   l.iiu-iJirome  housing  credit. 

Sec.  2103.   Targeted  lobs  credit. 

Sec.  2101.  Qualified  mortgage  bonds. 

Sec.  2105.  Qualified  small  issue  bonds. 

Sec.  2106.  Employer-provided  educational  as- 
sistance. 

Sec.  2107.  Excise  tax  cm  certain  vaccines. 

Sec.  2108.  Employer -provided  group  legal  serv- 
ices plans. 

Sci.  2109.  Extiniswn  of  energy  investment  credit 
for  solar  and  geothermal  property. 

Sec.  2110.  Extension  ol  tax  credit  for  orphan 
drug  <  linical  testing  expenses. 

Sec.  2111.  Health  insurance  costs  oj  sell-em- 
ployed individuals. 

Sec.  2112.  Certain  transfers  to  railroad  retire- 
ment account. 

Sec.  2113.  Disclosures  of  inlDrmation  for  veter- 
ans benefits. 
Subtitle  F--Modifiicitions  to  Minimum  lax 

Sec.  2501.  Temporary  repeal  of  preference  for 
I  haritable  contributions  of  appre- 
I  lated  property. 

Sec.  2502.  Elimination  of  ACE  depreciation  ad- 
justment. 

Sc'c .  2.503.  Minimum  tax  treatment  of  certain  en- 
ergy preferences. 

Subtitle  (1— Repeal  of  Certain  Luxury  Excise 
Taxes.  Imposition  of  Tax  on  Diesel  Fuel  Used 
m  Noncommercial  lioats 

Sec.  2601.  Repeal  of  luxury  excise  taxes  other 
than  on  passenger  vehicles. 

Sec.  2602.  Tax  on  diesel  fuel  used  in  7io7i- 
commercial  boats. 

Subtitle  H—  Urban  Tax  Enterprise  /ones  and 
Rural  Development  Investment  /.ones 
Sec.  2701.  Statement  nf  purpose - 

Part  I—Uesigwatios  A.\r>  Tax  I\i-E.\TIVES 
Sec.  2702.  Designation  and  treatment  of  urban 
tax  enterprise  aones  and  rural  de- 
velopment investment  ^ones. 
Sec.  2703.  Technical    and    conforming    amend- 

tnents. 
Sec.  2701.  Effective  date. 

Part  H—STUDiii.-i 
Sec.  2711.  Studies  of  effectiveness  of  tax  enter- 
prise cone  incevlives. 
TITLE  lll~RF.VENUE  PROVISIONS 
Subtitle-  A-  Treatment  of  Wealthy  Individuals 
Sec.  .iOcfl.  hicrease  m   lop  }narginal  rale  under 

section  1. 
Sec.  3002.  Surtax   on   individuals   icith   incomes 

oicr  $1,000,000. 
Sec\  3003.  2-year  extension  of  overall  limitation 
on  Itemized  deductions  for  high- 
mcome  taxpayers. 
Sec.  :i(X)1.  Extension  of  phascout  of  personal  ex- 
emption     of     high-income      tax- 
payers. 
Sec.  3005.  Disallowance  of  deduction  for  certain 
employee  remuneration   m  excess 
of  $1,000,000. 
Sec.  300ti.  Elimination    of   deduction    for    club 
membership  fees. 
Subtitle  B — Administrative  Provisions 
Sec.  3101.  Individual  estimated  tax  provisions. 
Sec,  3102.  Corporate  estimated  tax  provisions. 
Sec.  3103.  Disallowance  of  interest  on  certain 

overpayments  of  tax. 

Sec.  3101.  Information  reporting  with  respect  to 

certain  seller-provided  financing. 

Subtitle  C — Other  Revenue  Provisions 

Sec.  3201.  Clarification  of  treatment  of  certain 

FSLIC  financial  assistance. 
Sec.  3202.  Increase  in   recovery  period  for  real 

property. 
Sec.  3203.  Modifications  to  deduction  for  mov- 
ing expenses. 
See.  3204.  Mark  to  market  inventory  method  for 
securities  dealers. 
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Sec.  3205.  /ncreased  base  (ax  rate  on  ozone-de- 
pleting chemxcals. 
TITLE  IV— SIMPLIFICATION  PROVISIONS 
Subtitle  A  — Provisions  Relating  to  Indiviiiuals 

Sec.  4101.  Simplification  of  rules  on  rollover  of 
gam  on  sale  ol  primipnl  resi- 
dence. 

Sec.  4102.  De  minimis  exception  to  passive  loss 
rules. 

Sec.  4103.  Payment  of  tax  by  credit  card. 

Sec.  4104.  Modifications  to  election  to  include 
child's  income  on  p<irFnt't  return. 

Sec  4105.  Simplified  foreign  lax  rredit  limita- 
tion for  individuals. 

Sec.  4106  Treatment  of  personal  traJi.iactions 
by  individuals  under  foreign  cur- 
rency rules. 

Sec.  4107.  Exclusion  of  combat  pay  from  wtth- 
holdmg  limited  to  amount  exclud- 
able from  gross  income. 

Sec.  410fl.  Expanded  access  to  simptilied  income 
tax  returns. 

Sec.  4109.  Treatment  of  certain  reimbursed  ex- 
penses of  rural  mail  carriers. 

Sec.  4110.  Exemption  from  luxury  excise  tax  for 
(ertam     equipment     installed    on 
passenger  vehicles  for  use  by  dis- 
abled individuals. 
Subtitle  B— Pension  Simplification 
Part  I-Si.mpufif.d  Distributios  Rules 

Sec.  4201 .  Taxability  of  beneficiary  of  qualified 
plan. 

Sec.  4202.  Simplified  method  for  taxing  annuity 
distributions  under  certain  em- 
ployer plans. 

Sec.  4203.  Requirement  that  qualified  plans  in- 
clude optional  trustee-to-trustee 
transfers  of  eligible  rollover  dis- 
tributions. 

Sec.  4204.  Required  distributions. 
P.Mir  II-  ISCREASED  ACCKSS  TO  PESStON  PLASS 

Sec.  4211.  Modifications  of  simplified  employee 
pensions. 

Sec.  4212.  Tax  exempt  organi2ations  eligible 
under  tection  iOlfk). 

Sec.  4213.   Duties  of  sponsors  of  certain  proto- 
type plans. 
Part  III    \(j.\i>LsrRi\ti\..iTio.\  Provisio\s 

Sec.  4221.  Definition  of  highly  compensated  em- 
ployees. 

Sec.  4222.  Modification  of  additional  paritcipa- 
tion  requirrtnents. 

Sec.  4223.  Sondiscruninatwn  rules  for  qualified 
cash    or    deferred    arrangements 
and  matching  <  onlributions. 
Part  lV-Misch:Li.A\K(>is  Simplification 

Sec.  4231.   Treatment  of  leased  employees. 

Sec.  4232.  Treatment  of  employer  reversions  re- 
quired by  contract  to  be  paid  to 
the  United  States. 

Sec.  1233.  Modifications  ol  cost-of-living  adjust- 
ments. 

.Sec.  42.14.  Plans  covering  ^elf-employed  individ- 
uals. 

Sec.   1235.  Altcrnatne  lull- funding  limitation. 

Sec.  42.16.  Distributions  under  rural  cooperative 
plans. 

Sec.  4237.  Treatment  of  governmental  plans 
under  section  415. 

Sec.  42.18.  Use  of  excess  assets  of  black  lung 
benefit  trusts  for  health  care  ben- 
efits 

Sec.  4239.  Uniform  penultu  provvsions  to  apply 
to  certain  pension  reporting  re- 
quiritnents 

Sec.  4240.  Contributions  im  behalf  of  disabled 
employees. 

Sec.  4211 .   Affiliated  employers. 

Sec.  42-12.  Uniform  retirement  age. 

Sec.  4243.  Special  rules  for  plans  covering  pi- 
lots. 


Sec.  4244.  Tri  nlment  of  deferred  compensation 
plans  of  State  and  local  govern- 
ments and  tax-exempt  organisa- 
tions. 

Sec.  4245.  Continuation  health  coverage  for  em- 
ployees ol  failed  financial  institu- 
tions. 

Sec.  4246.  Date   for   adoption    of  plan    amend- 
ments. 
Subtitle  C — Treatment  of  Ixirge  Partnerships 
Part  I  -Gesfral  Provisions 

Sec.  4301.  Simplified  flow-through  for  large 
partnerships. 

Sec.  4302.  Simplified  audit  procedures  for  large 
partnerships. 

Sec.  4303.  Due  date  lor  furnishing  information 
to  partners  of  large  partnerships 

Sec.  4304  Returns  may  be  required  on  magnetic 
media. 

Sec.  4305.  Effective  date. 

Part  ll— Provisions  Related  to  TEFRA 
Partnership  Proceedings 

Sec.  t.lll  Treatment  of  partnership  iteins  in  de- 
ficiency proceedings. 

Sec.  4312.  Partnership  return  to  be  determina- 
tive of  audit  procedures  to  be  fol- 
lowed. 

Sec.  4313.  Provisions  relating  to  statute  of  limi- 
tations. 

Sec.  4314.  Expansion  ol  small  partnership  ex- 
I  eption. 

Sec.  4315  Exi fusion  of  partial  settlements  from 
1  year  limitation  on  assessment . 

Sec.  4316.  Extension  of  time  for  filing  a  request 
for  administrative  adjustment. 

Sec.  4317.  Availability  of  innocent  spouse  relief 
in  context  of  partnership  proceed- 
ings. 

Sec.  431,1.  Determination  of  penalties  at  part- 
nership level. 

Sec.  4319.  Provisions  relating  to  (ourt  jurisdic- 
tion, etc. 

Sec.  4320.  Treatment  ol  premature  petitions 
filed  by  notice  partners  or  5-per- 
cent groups. 

Sec.  4321.  Ronds  m  case  of  appeals  from 
TEFRA  proceeding. 

Sec.  4322.  Suspension  of  interest  where  delay  m 
computational  adjustment  result- 
ing from  TEFRA  settlements. 
Subtitle  D— Foreign  Provisions 
Part  I-  Si.^iplification  of  TREArsiEsr  of 
P.ASSivE  Foreign  Corporations 

Sec.  4401.  Repeal  of  foreign  personal  holding 
company  rules  and  foreign  invest- 
ment company  rules. 

Sec.  4402.  Replacement  for  passive  forugn    m 
vestment  company  rules. 

Sec.  4403.  Technical  and  conloTvuiig  amend- 
ments. 

Sec.  4404.  Effective  dale. 
Part  1 1 —Treatment  of  Conthvli.fi>  Fohficn 
Corporations 

Sec.  4411.  dam  on  certain  stock  siiles  by  con- 
trolled foreign  ( uiporations  treat- 
ed as  dividends. 

Sec.  4412.  .Authority  to  prescribe  simplified 
method  for  applying  section 
960(b)(2). 

Sec.  1413.  Miscellaneous  modilu  alimts  to  sub- 
part F. 

Sec.  4414.  Indirect  foreign  tax  credit  alloued  for 
certain  lower  tier  companies. 
Part  III—Otiifh  /'hov  /.s/o.v.s 

Sec.  4421.  Exchange  rati  used  m  IransUitviq 
foreign  taxes. 

Sec.  4422.  Election  to  use  svnplilied  seiiiou  901 
limitation    for    allernative    mini 
mum  tax. 

Sec.  4423.  Modification  ol  set  tion  1491. 

Sec.  4424.  Modification  of  section  367(b). 


Subtitle  E— Treatment  of  Intangibles 
Sec.  4501.  Amortization  of  goodwill  and  certain 

other  intangibles. 
Sec.  4502.  Treatment  of  certain  payments  to  re- 
tired or  deceased  partner. 
Subtitle  F — Other  Income  Tax  Provisions 
Part  I— Provisions  Relating  to  Subchapter 

S  Corporations 
Sec.  4601.  Determination    of   whether    corpora- 
tion has  1  class  of  stock. 
Sec,  4602.  Authority  to  validate  certain  invalid 

elections. 
Sec.  4603.   Treatment  of  distributions  during  loss 

years. 
Sec.  4604.  Other  modifications. 

Part  II— Accounting  Provisions 
Sec.  4611.  Modifications    to    look-back    inethod 

for  long-term  contracts. 
Sec.  4612.  Simplified    method    for    capitalizing 

certain  indirect  costs. 
Part  III  -Provisions  Relating  to  Regulated 

INVEST.'^ENT  COMPANIES 

Sec.  4621.  Repeal  of  30-percent  gross  income  lim- 
itation. 

Sec.  4622.  Hasis  rules  for  shares  m  open-end 
regulated  investment  companies. 

Sec.  4623.  Nonrecognition  treatment  for  certain 
transfers  by  common  trust  funds 
to    regulated    investment    compa- 
nies. 
Part  IV— Ta.\- Exempt  Hond  Provisions 

Sec.  4631.  Repeal  of  $100,000  limitation  on 
unspent  proceeds  under  1-year  ex- 
ception from  rebate. 

Sec.  4632.  Exception  from  rebate  for  earnings  on 
bona  fide  debt  service  fund  under 
construction  bond  rules. 

Sec.  1633.  Automatic  extension  of  initial  tem- 
porary period  for  construction  is- 
sues. 

Sec.  4634.  Aggregation  of  is.sues  rules  not  to 
apply  to  tax  or  revenue  anticipa- 
tion bonds. 

Sec.  4635.  Expanded  exception  from  rebate  for 
issuers  issuing  $10,000,000  or  less 
of  bonds. 

Se< .  4636.  Repeal  of  debt  service-based  limita- 
tion on  investment  in  certain  non- 
purpose  investments. 

Sec.  4637.  Allocation  of  interest  expen.se  of  fi- 
nancial institutions  to  tax-exempt 
interest. 

Sec.  4638.  Repeal  of  expired  provisions. 

Sec.  46.19.  Clarification  of  investment-type  prop- 
erty. 

.Sec.  4610.  Effective  dates. 
Part  V-  Ei.fction  of  Ai.i FRNAnvF  Ta.xahi.e 
»;/iH.s' 

N(( .  4641.  Election  of  taxable  year  other  than 
required  taxable  year. 

Sc(\  4612.  Required  payments  for  entities  elect- 
ing not  to  have  required  taxable 
year. 

Sec.  4643.  Limitation  on  i ertam  amounts  paid 
to  employee-owners  of  personal 
service  lorporations. 

.Sec.  1641.   Effective  date. 

Part  VI-Coopfra itvfs 

Sn .  4651.  Treatment  of  certain  loan  require- 
ments. 

Sec.  4652.  Cooperative  servue  organizations  for 
certain  foundations. 

Sec.  4653.  Treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone 
company. 

Sec.  4654.   Tux  treatment  of  cooperative  housing 
corporations. 
Part  VII— Employment 

Sec.  -1661.  Credit  for  portion  of  employer  social 
security  taxes  paid  with  respect  to 
employee  cash  tips. 


Sec.  4662.  Clarification  of  employment  tax  sta- 
tus of  certain  fishermen. 
Part  VIII— Other  Provisions 

Sec.  4671.  Closing  of  partnership  taxable  year 
with  respect  to  deceased  partner. 

Sec.  4672.  Repeal  of  special  treatment  of  oivner- 
ship  changes  in  determining  ad- 
justed current  earnings. 

Sec.  4673.  Repeal  of  investment  restrictions  ap- 
plicable to  nuclear  decommission- 
ing funds. 

Sec.  4674.  Modification  of  credit  for  producing 
fuel     from     a      nonconventional 
source. 
Subtitle  G-FJstate  And  Gift  Tax  Provisions 

Sec.  4701.  Clarification  of  waiver  of  certain 
rights  of  recovery. 

Sec.  4702.  Adjustments  for  gifts  within  3  years 
of  decedent 's  death . 

Sec.  4703.  Clarification  of  qualified  terminable 
interest  rules. 

Sec.  4704.  Treatment  of  portions  of  property 
under  inarital  deduction. 

Sec.  4705.  Transitional  rule  under  section 
2056  A. 

Sec.  4706.  Opportunity   to  correct   certain  fail- 
ures under  section  2032A. 
Subtitle  H— Excise  Tax  Simplification 
Part  I— Fuel  Ta.\  Provisions 

Sec.  4801.  Repeal  of  certain  retail  and  use  taxes. 

Sec.  4802.  Revision  of  fuel  tax  credit  and  refund 
procedures. 

Sec.  4803.  Authority  to  provide  exceptions  from 
information  reporting  with  respect 
to  diesel  fuel  and  aviation  fuel. 

Sec.  4804.  Technical  and  conforming  amend- 
ments. 

Sec.  4805.  Effective  date. 
Part  II— Provisions  Related  to  Distilled 
Spirits.  Wines,  and  Reer 

Sec.  4811.  Credit  or  refund  for  imported  bottled 
distilled  spirits  returned  to  dis- 
tilled spirits  plant. 

Sec.  4812.  Authority  to  cancel  or  credit  export 
bonds  without  .submi.'ision  of 
records. 

Sec.  4813.  Repeal  of  required  maintenance  of 
records  on  premises  of  distilled 
spirits  plant. 

Sec.  4814.  Fermented  material  from  any  brewery 
may  be  received  at  a  distilled  spir- 
its plant. 

Sec.  4815.  Repeal  of  requirement  for  wholesale 
dealers  in  liquors  to  post  sign. 

Sec.  4816.  Refund  of  tax  to  wine  returned  to 
bond  not  limited  to 

unmerchantable  wine. 

Sec.  4817.  Use  of  additional  ameliorating  mate- 
rial in  certain  wines. 

Sec.  4818.  Domestically-produced  beer  may  be 
withdrawn  free  of  tax  for  use  of 
foreign  etnbassies,  legations,  etc. 

Sec.  4819.  Beer  may  be  withdrawn  free  of  tax 
for  destruction. 

Sec.  4820.  Authority  to  allow  drawback  on  ex- 
ported beer  without  submission  of 
records. 

Sec.  4821 .  Transfer  to  brewery  of  beer  imported 
in  bulk  without  payment  of  tax. 
Part  llf— Other  Excise  Tax  Provisions 

Sec.  4831,  Authority  to  grant  exemptions  from 
registration  requirements. 
4832.  Repeal  of  expired  provisions. 

Subtitle  f — Administrative  Provisions 
Part  I — General  Provisions 

4901.  Simplification  of  deposit  requirements 
for  social  security,  railroad  retire- 
ment, and  withheld  income  taxes. 

4902.  Simplification  of  employment  taxes 
on  domestic  services. 

4903.  Certain  notices  disregarded  under 
provision  increasing  interest  rate 
on  large  corporate  underpay- 
ments. 
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Sec. 


Sec. 

Sec 
Sec. 


Use  of  reproductions  of  returns  stored 

m  digital  image  format. 
Repeal     of     authority     to     disclose 
whether     prospective    juror     has 
been  audited. 

Sec.  4906.  Repeal  of  special  audit  provisuins  for 
subchapter's  items. 

Sec.  4907.  Clarification  of  statute  of  limitations. 
Part  II— Tax  Court  Procfduhfs 

Sec.  4911.  Overpayment  determinations  of  Tax 
Court. 

Sec.  4912.  Atcarding  of  administrative  (Osls. 

Sec.  4913.  Redetermination  of  interest  pursuant 
to  motion. 

Sec.  4914.   Application  of  net  worth  requirement 
for  awards  of  litigation  costs. 
Part  III— Authority  for  Cfhtais 
Cooperative  Agreements 

Sec.  4921.  Cooperative    agreements    wilh    State 
tax  authorities. 
TITLE  V— TAXPAYER  HILL  OF  HIGH  IS 

Sec.  5000.  Short  title. 

Subtitle  A— Taxpayer  Advocate 

Sec.  5001.  Establishment  of  position  of  taxpayer 
advocate  withm  Internal  Revenue 
Sennce. 

Sec.  .5002.  Expansion  of  authority  to  issue  tax- 
payer assistance  orders. 
Subtitle  B— .Modifications  to  Installment 
Agreement  Provisions 

Sec.  5101.  Notification  of  reasons  for  termi- 
nation or  denial  of  installment 
agreements. 

Sec.  5102.  Administrative  review  oj  denial  oj  re- 
quest for,  or  termination  oi.  in- 
stallment agreement. 

Sec.  5103.  Running   of   failure   to   pay   penally 
suspended  during  period  install- 
ment agreement  in  effect. 
Subtitle  C— Interest 

Sec.  .1201.  Expansion  of  authority  to  abate  in 
tercst. 

Sec.  5202.  Extension  of  interest-free  period  for 
payment  of  tax  after  notice  and 
demand. 
Subtitle  D— Joint  Returns 

Sec.  5301.  Disclosure  of  collection  activities. 

Sec.  5302.  Joint  return  may  be  made  after  sepa- 
rate returns  without  full  payment 
of  tax. 
Subtitle  E— Collection  Activities 

Sec.  .1401.  Modifications  to  lien  and  levy  provi- 
sions. 

Sec.  5402.  Of fers-m -compromise. 

Sec.  5403.  Notification  of  examination. 

Sec.  5404.  Increase  in  limit  on  recovery  of  civil 
damages  for  unauthorized  collec- 
tion actions. 

Sec.  5405.  Safeguards    relating     to    designated 
summons. 
Subtitle  F— Information  Returns 

Sec.  5501.  Phone  number  of  person  providing 
payee  statements  required  to  be 
shown  on  such  statement. 

Sec.  .1.502.  Civil  damages  for  fraudulent  filing  ol 
information  returns. 

Sec.  5.503.  Requirement  to  verify  accuracy  ol  in- 
formation returns. 

Subtitle  G— .Modifications  to  Penalty  for  Failure 
to  Collect  and  Pay  Over  Tax 

5601.  Preliminary  notice  requirement. 

5602.  No  penalty  if  prompt  notification   ol 
the  Secretary. 

Disclosure     of    certain     information 

where  more  than  1  person  subject 

to  penalty. 

Sec.  .5604.  Penalties  under  section  6672. 

Subtitle  H— Awarding  of  Costs  and  Certain  Fees 

Sec.  5701.  Motion  for  disclosure  of  information. 


Sec. 
Sec. 


Sec.  .5603. 


Sec. 


Sec. 
.Sec. 


.Sec. 

.Sec. 


Sec. 

Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sei-. 
Sec. 


.Sec.  .5702.  Increased  limit  on  attorney  fees. 
.Sec.  5703.  Failure    to    agree    to    extemion    not 

taken  into  account. 
.Sec.  .1704.  Internal   Revenue  .Service  employees 
personally  liable  m  rerlam  ruses. 
.1705.  Effective  dale. 

Subtitle  I— Other  Provisions 
.5801.  Required  content  of  certain  notices. 
1802.   Treatment  of  substitute  returns  under 
section  6651 . 
.Sec.  5803.  Relief  from  retroactive  application  of 
Treasury  Department  regulations, 
.1804.  Reguired  notice  of  certain  payinents, 
5cW5.  (.'naulhorized  enticement  ol  mlonna- 

tion  disclosure. 
Suhlttli'  J     Form  .Modilications,  Studies 
591X1.  Definitions. 

Part  I— Form  Modific.miuns 
.1901.  Explanation  of  certain  provisions. 
5902.  Improved    procedures    for    notUying 
Service  of  change  of  address  or 
name. 
Sec.  .1903.  Rights    and    responsibilities    of    di- 
vorced individuals. 
Part  II— Studies 
.1911.  Pilot  program  for  appeal  of  enforce- 
ment actions, 
.1912.  Study     on     taxpayers     inth     special 
needs. 

5913.  Reports  on  taxpayer  rights  cdui  alion 
program. 

5914.  Biennial  reports  on  misco7idU(  t  by 
Internal  Revenue  Service  employ- 
ees. 

5915.  Study  of  notices  of  deficiency. 
.1916.  Notice  and  form  accuracy  study. 
.1917.  Internal  Revenue  Service  employees' 

suggestions  study. 

TITLE  VI-HEALTH  CARE  OF  COAL  MINERS 

Sec.  6001.  Short  title. 

Sec.  6002.  Findings  and  deilaration  ol  policy. 

Sec.  6003.  Coal    industry    health    bene/ils    pro- 
gram. 
TITLE  I— MIDDLE  CLASS  TAX  REUEF 

SEC.  1001.  WORKING  FAMILY  CREDIT. 

<a)  General  RuLE.-.Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  is  aniended  by  in- 
serting after  section  22  the  following  new  sec- 
tion: 

•"SEC.  23.  FAMILY  RELATED  CREDIT. 

"(a)  Temporary  Credit  for  Portion  of  So- 
cial Security  Tax.- 

"II)  ALi.cmANCF  OF  i'REUn.-In  the  case  of 
an  individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for  the 
taxable  year  an  amount  equal  to  20  percent  of 
the  taxpayer's  social  security  taxes  for  the  tax- 
able year. 

"!2)  Limitation.— The  amount  ol  the  credit 
allowable  under  paragraph  (1)  to  any  taxpayer 
for  any  taxable  year  shall  not  exceed  $150  ($300 
!Ji  the  case  of  a  jinnt  return). 

"(3)  CREDIT  REFUNDAHI.F  FOR  TAXPAYERS  WITH 

CHILDREN.— In  the  case  of  any  individual  whcj 
has  a  qualifying  child  las  defined  m  subsection 
(e)(2)  without  regard  to  subparagraph  IB)  there- 
of )- 

"(A)  the  limitation  ol  section  26  shall  not 
apply  to  the  credit  allowable  under  paragraph 
<!).  and 

"(B)  for  purposes  of  this  title,  such  iredil 
shall  be  treated  as  a  credit  allowable  under  sub- 
part C  (relating  to  refundable  credits) 

■14)     YEARS   TO    MIIICH    Sl'liSECTION    APPLIES.— 

This  siibsec'tion  shall  only  apply  to  taxable 
years  beginning  after  December  31.  1991 .  and  be- 
fore January  1 .  1994. 

"(b)  PFH.MANENT  CREDIT  FOR  CHILDREN.- 

"(1)  In  GENERAL.— In  the  case  of  an  eligible 
individual,   there  shall  be  allowed  as  a  credit 
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March  20,  1992 


agamtt  thf  taz  imposed  by  thi>>  chapier  fur  the 
taxable  year  ,iv.  amount  equal  to  S.itM)  multiplied 
by  the  number  ut  qualifying  children  of  the  tax- 
payer for  the  taxable  year. 

"(2 1  »;/1«.v  TO  WHICH  SVBSECTIO\  APPLIES.— 
This  subsertion  shall  only  apply  to  taxable 
years  beginning  after  December  31.  I9f)3. 

"(c)  Pha.sk  diT  ny  Ckkdit.— 

"ID  /.v  <;i-:.\h:HAi..—ln  the  case  of  an  eligible 
individual  with  an  adwsled  gross  income  in  ex- 
cess of  i.W.tM  for  any  taxable  year,  the  amount 
of  the  credit  alloued  under  subsection  (a)  or  (b) 
(whichever  applies)  shall  he  reduced  (hut  7iot 
belou-  zero)  by  the  amount  determined  under 
paragraph  (2). 

"(2)  AWH'sr  (IF  REDUCTm\.—The  amount  de- 
termined under  this  paragraph  equals  the 
amount  whii  h  hears  the  same  ratio  to  the  credit 
(determined  without  regard  to  this  subsection) 
as- 

(Aj  the  excess  of — 

(i;  the  taxpayer's  adjusted  gross  income  for 
such  taxable  year,  over 

"III)  $50.0<H).  bears  to 

"(H)  i2i).iJ(X). 
Any   amount   determined   under   this  subpara- 
graph whuh  IS  not  a  multiple  of  $10  shall  be 
rounded  to  the  next  lowest  HO. 

"(2)  ADjr.srkli  f;fl(i,s-.5  ISCOME.—For  purposes 
i>(  paragraph  (li.  adjusted  gross  income  of  any 
taxpayer  shall  be  increased  by  any  amount  ex- 
cluded from  gross  income  under  section  135  or 
9ir 

"(3)  SrKCI.M.  Kfl.l:  FOR  YFAR.S  BEFORE  1994.— 
In  the  case  of  any  taxable  year  to  which  sub- 
section (a)  applies,  in  applying  this  subsection 
to  any  return  other  than  (i  loinl  return  — 

"(A)  paragraphs  (!)  and  t2i(  M(ii)  shall  be  ap- 
plied by  substilutinq    $35,000'  for  'S-W.OOO',  and 

"(li)  paragraph  (2i( H)  shall  be  applied  by  sub- 
stituting 'il.'i.fHX)'  for  $20,000'. 

"(d)  sciciAi.  SECi.'HirY  Taxes.— For  purposes 
of  this  section  — 

"(I)  l.\  GF.\ERAl..-The  term  social  security 
taxes'  means,  with  respect  to  any  taxpayer  for 
any  taxable  year— 

"(A I  the  amount  of  the  taxes  imposed  by  sub- 
sections (a)  and  (b)  of  section  3101  on  amounts 
received  by  the  taxpayer  during  the  calendar 
year  m  which  Ike  taxable  year  begins. 

"(li)  the  amount  of  the  taxes  imposed  by  sec- 
tion .i20l(aj  on  amounts  received  by  the  tax- 
payer during  the  calendar  year  i7i  which  the 
taxable  year  begins. 

"(C)  50  percent  of  the  taxes  imposed  by  sub- 
section'; (a)  and  (b)  of  section  1401  on  the  self- 
employment  income  of  the  taxpayer  for  the  tax- 
able year,  and 

'ID)  Vl  percent  of  the  taxes  imposed  by  sec- 
tion 3211(a)(1)  on  amounts  received  by  the  tax- 
payer during  the  calendar  year  in  which  the 
taxable  year  begins. 

"(2)  TRF.ATSIF.yiT  OF  Cf:RTAIS  <:nVER\'.UE\'TAI. 
PLA.'<S.  The  term  'social  security  taxes'  includes 
any  employee  contribution  under  a  plan  estab- 
lished and  maintained  for  its  employees  by  any 
.Stale  nr  political  subdivision  thereof. 

"(3)  CnORDI\ATm.\  Willi  SPECIAL  REFL'.^D  OF 
SCX'lAl.  .SECURITY  rA.\ES.-  The  term  'social  secu- 
rity taxes'  shall  not  include  any  taxes  to  the  ex- 
tent the  taxpayer  is  entitled  to  a  special  refund 
of  such  taxes  under  section  6113(c). 

"(4)  UPhTiM.  RVIF.—Any  amounts  paid  pursu- 
ant to  an  agreement  under  section  3121(1)  (relat- 
ing to  agrennents  entered  mtn  by  American  em- 
ployers with  respect  to  foreign  affiliates)  which 
are  equivalent  to  the  taxes  referred  to  in  para- 
graph 1 1  It  A)  shall  he  treated  as  taxes  referred  to 
in  such  paragraph. 

"(e)  Other  Defimtioss  and  Special 
fiCI.ES.  —  For  purposes  of  this  section— 

"(I)  Ki.tr.ipi.K  iM>lvinrAl..—The  term  'eligible 
individual'  has  the  meaning  given  to  such  term 
by  section  32icHI)  (determined  without  regard  to 
subparagraph  (B)), 
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!.-;  Qi'Al  IFYISG  CHILI).-  The  term  'qualilying 
child'  has  the  meaning  given  to  such  term  by 
section  32(c)(3),  determined  - 

"(A)  without  regard  to  subparagraph  (Cjdv 
thereof,  and 

"(B)  by  substituting  'IS'  tor  i:)'  m  subpara- 
graph (CXiii)  thereof. 

"(3)  Certain  nriiER  rvi.f.s  apply. —.Sub- 
sections (d)  and  (c)  of  section  .i2  shall  apply. 

"(f)  Inflation  ADJi'.STMFST.-ln  the  lase  of 
any  taxable  year  beginning  in  a  calendar  year 
after  1994.  the  dollar  amount  contained  in  sub- 
section (b)(1)  shall  be  increased  by  an  amount 
equal  to— 

"(I)  such  dollar  amount,  multiplied  by 

"(2)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  m 
which  the  taxable  year  begins  by  suhstilulmg 
calendar  year  1993'  for  'calendar  year  I'J'JI'  m 
subparagraph  (R)  thereof. 

If  any  increase  determined  under  the  preceding 
sentence  is  not  a  multiple  of  $50.  such  increase 
shall  be  rounded  to  the  next  lowest  multiple  of 
$50." 

(b)  CLERICAL  AMEND.MENT.—The  table  of  sei  ■ 
lions  for  subpart  -4  of  part  IV  of  subchapter  .4 
of  chapter  1  is  amended  by  inserting  alter  the 
item  relating  to  section  22  the  following  new 
item: 

"Sec.  23.  Family-rehilid  :  rrdit." 

(c)  Effective  Date.— The  ameJidmentj  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  Dirtvihrr  il.  l'J')L 

SEC.   1002.  SIMPLlFICATiON  AND  EXPANSION  OF 
EAR.SF:D  l\COME  TAX  CREDIT. 

(a)  Earneh  l\ri,.\iF  Ta.\  Credit  Ischkasfd.  -- 
Subparagraph  (C)  of  section  32(b)(1)  (relating  to 
basic  earned  income  credit)  is  amended  to  read 
as  /allows: 

"(C)  PERCENTAGE.S.—For  purposes  0/  this 
paragraph— 

"(i)  IN  GENERAL.— Except  as  provided  m 
clause  fiU.  the  percentages  shall  be  determined 
as  follows: 


"In  the  cane  of  an  eligible 
iruiivUiual  uith: 


Tile  crvd-  The 

it  per-  phoMUHit 

rpniaffe  percent- 
is:  age  it: 


I  qualifying  child  

Z  or  more  qualifying  chil- 
dren   


2? 


26 


inij 


IS56 


"(il)  TKANSITION  PERCENTAGES.' 

"(I)  For  taxable  years  beginning  in  1992.  the 
percentages  are: 

The  crett  'The 
"InthecoMeofaneti^ihtt'          il  per-  phajteout 
in/til  iiluul  irith:                        cvntaae  percent- 
is:  afle  i*: 


17.6  12.57 

is.'j        I3.rj 
(II)  For  taxable  years  beginning  in  1993: 


1  qualifying  child 

2  or  more  qualifying  chil- 
dren   


"/n  the  case  of  an  .tigihlc 
indifidual  uith: 


1  quulilymq  child    

2  or  tHOrc  quatifyinq  chit 
dren    


The  crvfi- 

it  per 

centage 


:o.f> 


The 
phiiset)ut 
percent- 
age is: 


lb)    REPEAL   OF   INTERACTION    WITH   MEDIC  At. 

Expense  Deduction.— Section  213  (relating  to 
medical,  dental,  etc.,  expenses)  is  amended  by 
striking  subsection  (f). 

(c)  Repeal  of  Interaction  Wini  DEnccnos 
FOR  Health  Insiirance  Co.'^rs  uf  self-E.\i- 
PLOYED.— Paragraph  (3)  of  section  162(1)  is 
amended  to  read  as  follows: 

"(3)  Coordination  with  siynw.M  nnx'c- 
TlON.—Any  amount  paid  by  a  taxpayer  jor  in- 
surance to  which  paragraph  (I)  applies  shall 
not   be   taken   into  account  in  computing   the 


amount  allowable  to  the  taxpayer  as  a  dedut- 
tion  under  .section  213(a)." 

(d)  Repeal  of  Si'ppi.esikntai.   Yoc.mj  Child 

CREDIT,— 

(1)  Is  General.-  .Section  32(b)(t)  (relating  to 
supplemental  young  child  credit)  i.s  amended  by 
striking  subparagraph  (D). 

(2)  CONFORMISG    ASIENDStEST.-  Clause    (I)    Of 

section  .i'>07(C)(2)(l))  (relating  to  advance 
amount  tables)  is  amended  by  striking  "(without 
regard  to  subparagraph  (D)  thereof)". 

(e)  Effective  Date.— The  amendments  made 
b'l  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  U)!)l. 

SEC.  1003.  CREDIT  FOR  INTEREST  ON  EDVCATION 
LOANS. 

(ai  In  General.— Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  I  (relating  to  nonrefund- 
able personal  credits),  as  amended  by  section 
lf>0l .  IS  amended  by  inserting  after  section  23  the 
following  new  section. 
"SEC.  24.  INTEREST  0.\  EDUCATION  LOANS. 

"(a)  Ai.l()Wa,\ce  of  CitFDir.—  ln  the  case  of 
an  individual,  there  shall  he  alloued  as  a  iredit 
against  the  tax  imposed  by  this  chapter  for  the 
taxable  year  an  amount  equal  to  i'.'i  percent  of 
the  inti^resl  paid  by  the  taxpui/er  during  the  tax- 
able year  on  any  qualified  education  loan, 

"(h)  Ma.ximcm  Credit.  - 

"(II  IN  GENERAL.  — The  credit  allowed  by  sub- 
section (a)  for  the  taxable  year  shall  not  exceed 
$400  with  respect  to  each  individual  whose 
qualified  higher  education  expenses  were  fi- 
nanced by  any  qualified  education  loan  to 
lehich  sui  h  interest  relates. 

"(2)  I'lH.SEOCT  OF  IIENEFIT.— 

"(A)  In  GENERAL.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  exceeds  the  applicable  limit,  the  dollar  limi- 
tation otherwi.se  appluable  under  this  sub- 
section for  the  taxable  year  shall  be  reduced 
(but  not  below  aero)  by  the  amount  which  bears 
the  same  ratio  to  such  limit  as  such  extess  hears 
to  S2.'i.(MX)  ($12. .W  in  the  case  of  a  married  indi- 
vidual tiling  a  separate  return), 

(I!)  AlTLIC,\HI  E  LIMIT, -For  purposes  of  sub- 
paragraph (A),  the  applu able  limit  is 

"(i)  $10,000.  in  the  case  of  a  return  of  an  un- 
nuirried  individual. 

"Ill)  $f>0.(XX).  in  the  ca.se  of  a  joint  return,  and 

"(111)  $30,000  ill  the  case  of  a  married  individ- 
ual filing  a  separate  return. 

"(3)  Credit  not  to  e.\ceed  ta.x  un  earned 

INCOME    FOR    TA.XPAYERS    CNDEU    AGE   23.— If   the 

taxpayer  has  not  adamed  age  23  (or.  in  the  case 
of  a  joint  return,  if  neither  the  husband  or  wife 
have  attained  age  23)  before  the  close  of  the  cal- 
endar year  ending  with  or  within  (he  taxable 
year,  the  credit  alloued  by  subsection  (a)  for 
such  taxable  year  shall  not  exceed  the  amount 
equal  lo  the  percentage  of  the  taxpayer's  regu- 
lar tax  liability  for  suih  taxable  year  which  is 
the  same  as  the  percentage  of  the  taxpayer's 
modilied  adjusted  gross  income  for  such  taxable 
year  which  is  attrihutahlc  to  earned  uuome  (as 
defined  in  .section  91 1(d)(2)). 

"(c)  Limitation  on  Ta.\payer.s  F.ligiiu.e  for 
Credit.— So  credit  stiall  he  allowed  by  this  sec- 
tion to  an  individual  for  the  taxable  year  if  a 
deduction  under  section  151  with  respect  to  swh 
individual  is  allowed  to  another  taxpayer  for 
the  taxable  year  beginning  in  the  calendar  year 
m  which  such  individual's  taxable  year  begins. 

"(d)  Limit  on  Pkriud  Credit  Allowed.— 

"(1)  Taxpayer  and  taxpayer'.s  spoc.se.- Ex- 
cept as  provided  in  paragraph  (2).  a  credit  shall 
he  allowed  under  this  section  only  with  respect 
to  interest  paid  on  any  qualified  education  loan 
which  IS  alUiiable  to  the  lirst  4/1  months  during 
which  interest  accrued  on  such  loan.  For  pur- 
poses of  this  paragraph,  any  loan  and  all 
refminuings  of  such  loan  shall  he  treated  as  I 
loan. 

"(2)  DEPESDENT.  —  lf  the  qualified  education 
loan  was  used  to  pay  education  expenses  of  an 
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individual  other  than  the  taxpayer  or  the  tax- 
payer's spouse,  a  credit  shall  be  allowed  under 
this  section  for  any  taxable  year  leith  respect  to 
such  loan  only  if— 

"(.A)  a  deduction  under  section  151  with  re- 
spect to  siu h  individual  is  allowed  to  the  tax- 
payer lor  such  taxable  year,  and 

"(li)  such  individual  is  at  least  a  hall-time 
student  with  respect  to  such  taxable  year, 

"(e)  Definitions.— For  purposes  oi  this  sec- 
iion 

"(Il    QlALIFIED    EDl'CATIIIN    LOAN,  -The    term 

'qualified  education  loan'  means  any  indebted- 
ness incurred  to  pay  qualified  higher  education 
expenses- 

"(A)  which  are  paid  or  incurred  icittiin  a  rea- 
sonable period  of  time  before  or  alter  the  indebt- 
edness IS  inrurred.  and 

"(li)  which  are  attributable  to  education  fur- 
nished during  a  period  during  whu  h  the  recipi- 
ent  was  at  least  a  half-time  student. 
Such  term  includes  indebtedness  used  to  refi- 
nance indebtedness  which  qualifies  as  a  quali- 
fied education  loan.  The  term  'qualilied  edu- 
cation !oan'  shall  not  include  an.y  indehti-dness 
owed  to  a  person  who  is  related  (withm  the 
meaning  ol  section  267(b)  or  7()7(b)(l))  to  the 
taxpayer, 

"(2)  (JI'AIIHHI  IIIGHEIi  mCClTHIN  E\- 
PENSES.— 

"(A)  In  general. -The  term  'qualilied  higher 
education  expenses'  means  qualified  tuition  and 
related  expenses  of  the  taipayer.  his  spouse,  or 
a  dependent  for  attendance  at  an  eligible  edu- 
cational institution  (as  defined  m  section 
135(c)(3)).  reduced  by  the  amount  excluded  from 
gross  income  under  section  135  by  reason  uf  such 
expenses. 

"(HI  Qr.MIFIED  TI'ITION  AND  RELATED  EX- 
PESSk.s.-  The  term  'qualified  tuition  and  related 
expenses'  has  the  meaning  given  such  term  by 
section  117(h).  except  that  such  term  shall  m- 
clude  any  reasonable  living  expenses  while 
away  from  home. 

"(3)  .Modified  adjvsted  gho.s.s  i.wcome.  -The 
term  "modified  adjusted  gross  mciime'  has  the 
meaning  given  to  such  term  by  section  8li(b)(2). 

"(4)  Half-time  student.— 'The  term  hali- 
time  student'  means  any  individual  who  wimld 
he  a  student  as  defined  m  section  151(c)(4)  il 
'half-time'  (cere  substituted  for  full-time'  each 
place  It  appears  in  such  section. 

"(5)  Dependent.— The  term  'dependent'  has 
the  nuaning  given  such  term  by  section  152. 

"(f)  .Special  Rules.— 

"(II  Denial  of  doijhle  henefit.  -No  credit 
shall  be  alloued  under  this  section  for  any 
amount  for  winch  a  deduction  is  allowable 
under  any  other  prcjvision  of  this  chapter, 

"(2)  Marital  status.- Mantal  status  shall  he 
determined  m  act ordance  with  section  7703." 

(b)  Clerical  Amendment.-  The  table  of  sec- 
tions for  sill  h  subpart  A  is  amended  by  inserting 
after  the  Hem  relating  to  section  23  the  following 
neie  Item: 

"Sec.  24.  Inten  sl  on  education  loans." 

(c )  Effective  Date.  — The  amenchnents  made 
by  this  section  shall  apply  to  qualifwd  edu- 
cation loans  (as  defined  in  section  24(e)  ol  the 
Internal  Revenue  Code  of  1986)  the  first  pay- 
ment on  whu  h  IS  due  in  taxable  years  beginning 
after  Dec-ember  31.  1991. 

SEC.   1004.  INCOME  EXCLUSION  FOR  EDVCATIOS 
BONDS  EXPANDED. 

(ai    iDENTiFYhW    Information    Heqi  ihi-.ii, 
.Section  135(b)(2)  is  amended  lo  read  as  follows 

"(2)  Identifying  information  reocihld 
with  respect  to  individual  eon  whom  ex- 
PENSES paid.—.\'o  amount  shall  be  allowed  as  an 
cnlusion  under  subsection  (a)  unless  the  tax 
payer  includc^s  the  name,  address,  and  taxpayer 
identification  number  ol  the  person  for  whom 
qualilied   hight'r  education  crptoises   were  paid 


on     the     return     on     which     the    exclusion     is 
claimed." 

(b)  Elimination  of  age  Restriction.— Sec- 
tion 135(c)(1)  (defining  qualilied  United  States 
savings  bonds)  is  amended 

(1 )  by  striking  subparagraph  (Hi. 

(2)  by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  and 

(3)  by  redesignatniQ  subparagraph  IC)  as  sub- 
paragraph (H). 

(c)  ExcLusio',  Expanded  to  An  Individ- 
CALS.— Subparagraph  (A)  of  section  I,'i5(i)(2) 
(defining  qualified  higher  education  eipcnses)  is 
amended  to  read  as  follows. 

"(A)  In  general.  — The  term  qualified  higher 
education  expenses'  means  tuition  and  fees  re- 
quired for  enrollment  or  attendance  of  any  indi- 
vidual at  an  eligible  educational  institution." 

td)  Effective  Date. -The  amendments  made 
bji  this  section  shall  apply  to  bonds  redeemed 
after  December  31.  1991. 
SEC.  1005.  MODIFICA-nONS  OF  ONETIME  EXCLV 

SION  OF  GAIN  FROM  SALE  OF  PRJ.\- 

CIPAL  RESIDENCE. 

la)  Age  Limitation  .\ot  Applicahie  to  Dis- 
abled iNDIVIDUAIj;.— 

(1)  In  GENERAL.  -Paragraph  (I)  of  section 
121(a)  (relating  to  one-time  i\Tclusion  from  sale 
of  principal  residence  by  an  individual  who  has 
attained  age  55)  is  amended  to  read  as  follows: 

"(I)(A)  the  taxpayer  has  attained  the  age  of 
55  before  the  date  of  such  sale  or  exchange,  or 
(li)  the  taxpayer  is  permanently  and  totally  dis- 
abled (as  defined  m  section  22(e)(3))  as  of  such 
date.  and". 

(2)  Conforming  amendment.  -Paragraph  il) 
uf  section  121(d)  is  amended  by  striking  "the 
age.  holding,  and  use  requirements"  and  insert- 
ing "the  requirements". 

(b)  INDEXATION  OF  DOLLAR  I. IMIT.— Sub- 
section (b)  ol  section  121  (relating  la  limitations) 
IS  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

"(4)  CO.ST-OF-LIVING  ADJU.STMENTS.—hl  the 
case  of  a  sale  or  exchange  in  a  calendar  year  be- 
ginning after  1991 - 

"(A)  the  $125,000  amnunt  si't  forth  m  para- 
graph (!)  shall  be  increased  by  an  amount  equal 
to  such  dollar  amount  multiplied  by  the  cost-of- 
livmg  adjustment  determined  under  section 
llfX'i)  for  such  calendar  year  hv  substilulincj 
'calendar  year  1990'  for  'calendar  year  1991'  in 
subparagraph  (li)  thereof  and 

"(H)    the  $62,500  amount   set   jorth   in   para 
graph  (1)  shall  be  increased  by  '-•  of  the  increase 
determined  under  subparagraph  (A). 
If  any  increase  determined  under  subpar,igraph 
(A)  IS  not  a  multiple  of  $100.  such  increase  shall 
he  rounded  to  the  nearest  multiple  of  $100." 

(C)  TREATMENT  OF  FARMLAND  Sol.D  WITH  RES- 

IDE.\'CE.— Subsection  (d)  of  section  121  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph 
"(10)   Treatme.m   cf  far,mland  sold  with 

RESIDE.SCE.  —ff- 

"(A)  a  parcel  of  farmland  on  which  is  located 
a  residence  with  respect  tn  which  the  taxpayer 
meets  the  holding  and  use  requirements  of  sub- 
section (a)  IS  sold  with  such  residence, 

"(li)  the  taxpayer  meets  the  holding  rcQuire- 
mcnls  ol  suhsi'i  tuin  (a)  icith  respect  to  such 
lannland.  and 

"(C)  the  taipayer  meets  requirements  similar 
to  the  requirements  of  section  2032A(b)ll)(C) 
with  respec  t  to  sue  h  farmland, 
notwithstanding  paragraph  (5).  (he  taxpayer 
shall  be  treated  as  meeting  the  use  requirements 
of  subsection  (a)  with  respect  to  so  much  of  such 
pare  ei  as  does  not  exceed  160  acres.  " 

(d)  EEFECTnE  Date.  The  amendments  made 
hy  this  sec  lion  shall  apply  to  sales  or  exchanges 
after  Deannher  31.  1991, 

SEC.  1006.  TREATMENT  OF  EMPLOYER-PROVIDED 
TRANSPORTATION  BE.\EFITS. 

(a)  Exci.c.sicN,  -Subsection  (a)  nj  section  132 
(relating  to  eiclusv/n  of  cerlain  fringe  benefits) 


IS  amended  by  striking  "or"  at  the  end  of  para- 
graph (3).  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  '".  or",  and  by  add- 
ing al  the  end  thereof  the  following  new  para- 
graph: 
"(5)  qualified  transportation  fringe." 
(b)  QUALIFIED  Transportation  Fringe— Sec- 
tion 132  is  amended  by  redesignating  subsections 
(f).  (g).  (h),  (I),  (j),  and  (k)  as  subsections  (g), 
(h).  (i).  (J),  (k).  and  (I),  respecliwly,  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection. 

"(f)  QUALIFIED  TRAN.<;poRTATION  FRINGE.— 

"(I)  IN  GENERAL— For  purposes  of  this  sec- 
tion, the  term  qualified  transportation  fringe' 
means  any  of  the  following  provided  by  an  em- 
ployer  to  an  employee: 

"(A)  Transportation  in  a  commuter  highway 
vehicle  if  such  transportation  is  m  connection 
with  travel  between  the  employee's  residence 
and  place  of  employment. 

"(H)  Any  transit  pass. 

"(C)  Qualified  parking. 

"(2)  Limitation  cin  E.xci.usiON.—The  amount 
of  the  fringe  henelits  which  are  provided  by  an 
employer  to  any  einployi  e  and  which  may  be  ex- 
cluded from  gross  income  under  subsection  (a)(5) 
shall  not  exceed- - 

"(A)  $60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  m  subparagraphs 
(A)  and  (H)  of  paragraph  (1).  and 

"(H)  $160  per  month  m  the  case  of  qualified 
park  nig. 

"(3)  HESEFIT  not  in  lieu  of  COMPENSATION.— 

.Sub.section  (a)(5)  shall  not  apply  to  any  quali- 
fied transportation  fringe  unless  s-uch  benefit  is 
provided  111  addition  to  (and  not  in  lieu  of)  any 
icniipensation  otherwise  payable  to  the  em- 
ployee. 

"(4)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  Transit  pass.— The  term  transit  pass' 
means  any  pass,  token,  farecard,  voucher,  or 
similar  item  entitling  a  person  to  transportation 
(or  transportation  at  a  reduced  price)  if  such 
Iransprjrtation  is— 

"(I)  on  mass  transit  facilities  (whether  or  not 
publicly  owned),  or 

"(II)  provided  hy  any  person  m  the  biisiness  of 
transporting  persons  for  compensation  or  hire  if 
such  transportation  is  provided  in  a  vehicle 
meeting  the  requirements  of  subparagraph 
(H)(1). 

"(B)  Commuter  highway  vehicle.— The  term 
commuter  highway  vehicle'  means  ani/  highway 
vchicle-- 

"(1)  the  seating  capacity  of  which  is  at  least 
6  adults  (not  including  the  driver),  and 

"(il)  at  least  80  percent  of  the  mileage  use  of 
which  can  reasonably  be  expected  to  be— 

"(1)  for  purposes  of  transporting  employees  in 
connection  with  travel  between  their  residences 
and  their  place  of  employment,  and 

"(ID  on  trips  during  which  the  number  of  em- 
ployees transported  for  such  purposes  is  at  least 
'.'  of  the  adult  seating  capacity  of  such  vehicle 
(not  including  the  driver). 

"(C)  Qualified  parking.— The  term  qualified 
parking'  means  parking  provided  to  an  em- 
ployee em  or  near  the  business  premises  of  the 
employer  or  on  or  near  a  location  from  which 
the  employee  commutes  to  work  by  transpor- 
tation described  in  subparagraph  (A),  in  a  com- 
niuter  highway  vehicle,  or  by  carpool. 

"(D)  Transporl.ation  provided  by  em- 
ployer.— Transportation  referred  to  m  para- 
graph (!)(A)  shall  be  considered  to  be  provided 
hy  an  employer  if  such  transportation  is  fur- 
nished 111  a  commuter  highway  vehicle  operated 
by  or  for  the  employer. 

"(E)  Employee.— For  purposes  of  this  sub- 
section, the  term  "employee"  does  not  include  an 
individual  who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1). 
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"(5)  ISFI.ATIOS  ADJUSTMUST^  In  Ihp  Case  of 
any  taxable  year  beginning  m  a  calendar  year 
after  1992,  the  dollar  amounts  lontaxned  \n 
paragraph  (2)(A)  and  (Bl  shall  be  increased  by 
an  amount  equal  to — 

"(A)  such  dollar  amouJit.  multxplifd  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  m 
which  the  taxable  year  begins. 
If  any  increase  determined  under  the  preceding 
sentence  is  not  a  multiple  of  $1.  such  increase 
shall  be  rounded  to  the  next  lowest  multiple  of 
SI. 

"(6)  CooRDiSATins  WITH  OTHER  PRnvisinss.— 
For  purposes  of  this  section,  the  terms  'working 
condition  fringe'  and  'de  minimis  fringe'  shall 
not  include  any  qualified  transportation  fringe 
(determined  without  regard  to  paragraph  (2))." 

(c)  CosFORMisc  A»h:snMEST.— Subsection  (i) 
of  section  132  (as  redesignated  by  subsection  (bl) 
IS  amended  by  striking  paragraph  (I)  and  redes- 
ignating the  following  paragraphs  accordingly. 

(d)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  benefits  provided 
after  December  31.  1991. 

(2)  Parking  limit— The  limitation  of  sub- 
paragraph (B)  of  section  132(f)(2)  of  the  Inter- 
nal Revenue  Code  of  I9S6  (as  amended  by  this 
section)  shall  only  apply  to  benefits  provided  for 
months  beginning  after  the  date  of  the  ena<  t- 
ment  of  this  Act, 

TITLE  II— PROMOTION  OF  LONG-TERM 

ECONOMIC  GROWTH 

Subtitle  A — Increated  Savingi 

PART  I— RETIREMENT  SAVINGS 

INCENTIVES 

Subpart  A — Rtttoration  of  IRA  Deduction 

SEC.  toot.  RKSTORATION  OF  IRA  DEDUCTION. 

(a)  In  General. —Section  219  (relating  to  de- 
duction for  retirement  savings)  is  amended  by 
striking  subsection  (g)  and  by  redesignating  sub- 
section (h)  as  subsection  (g). 

(bl    Technical    ano    Confor.ming    A.^end- 

AfE.VTS.— 

(1)  Subsection  (f)  of  section  219  is  amended  by 
striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  4()8(d)  is  amended 
by  striking  the  last  sentence. 

(3)  Section  40S(n)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Termination.— This  subsection  shall  nut 
apply  to  any  designated  nondeductible  contribu- 
tion for  any  taxable  year  beginning  after  De- 
cember 31.  1992.  " 

14)  Subsection  (bl  of  section  4973  is  amended 
by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1992. 
SBC.    I0O2.    INFLATION    ADJUSTMENT    FOR    DE 
DUCTIBLE  AMOUNT. 

(a)  In  General.— Section  219.  as  amended  by 
section  2001.  is  amended  by  redesignating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  Cost-Of-I.iving  Adjustment.s.  - 

'(I)  In  general.— If  the  cost-of  living  amount 
for  any  calendar  year  is  equal  to  or  greater  than 
$500,  then  each  applicable  dollar  amount  (as 
previously  adjusted  under  this  subsection)  for 
any  taxable  year  beginning  m  any  subsequent 
calendar  year  shall  be  increased  by  $500. 

"(2)  C(iST-OF- living  AMOVNT.—The  cost-of- 
living  amount  for  any  rulendar  year  is  the  ex- 
cess (if  any)  of— 

"(A)  $2,000.  increased  by  the  cost-of-living  ad- 
justment for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  m  effect 
under  subsection  (b)(1)(A)  for  taxable  years  be- 
ginning in  such  calendar  year. 

"(3)  CosT-OF-l.lvisG  ADJUSTMENT.— For  pur- 
poses of  this  subsection— 


'(A)  In  general.— The  cosl-oj-hving  adjust- 
ment for  any  calendar  year  is  the  percentage  (i) 
any)  by  whtch- 

"(i)  the  CPl  for  such  calendar  year,  exceeds 

"(li)  the  CPl  for  1991. 

"IB)  CPl  FOR  ANY  CALENDAR   YEAR.— The  CPl 

for  any  calendar  year  fhall  be  determined  m  the 
same  manner  as  under  section  1(f)(4). 

"(4)  AfI'LICAIII.E  DOLLAR  AMOUNT.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
dollar  amou7it'  means  the  dollar  amount  m  ef- 
fect under  any  of  the  following  provisions: 

"(A)  Subsection  (b)(1)(A). 

"(B)  Subsection  (c)(2)(A)(i). 

"(C)  The  last  sentence  of  subsection  (c)(2)." 

(b)  Conforming  A.mendments.— 

!l)  Section  408(a)(1)  is  amended  by  striking 

"in  excess  of  $2,000  on  behalf  of  any  individual" 

and  inserting  "on  behalf  of  any  individual  ui 

excess  of  the  amount  in  effect  for  such  taxable 

year  under  section  219(b)(1)(A)". 

(2)  Section  ■l08lb)(2)(B)  is  amended  by  striking 
$2,000"  and  inserting  "the  dollar  amount  m  ef- 
fect under  section  219(b)(1)(A)". 

(3)  Section    408(j)    is    amended    by    sinking 
$2,000". 

(c)  Effective  Date.  -The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SBC.  2003.  COORDINATION  OF  IRA  DEDUCTION 
UMIT  WITH  ELECTIVE  DEFERRAL 
UMIT. 

(at  In  General. Section  219(b)  (relating  to 
maiimum  amount  of  deduction)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

"(4)  CCJORUIN.ATION  WITH  ELECTIVE  DEFERRAL 
LIMIT.  — The  amount  determined  under  para- 
graph (II  or  subsection  (c)(2)  with  respect  to  any 
individual  for  any  taxable  year  shall  not  exceed 
the  excess  (if  any)  of- 

"(A)  the  maximum  amount  of  elective  defer- 
rals of  the  individual  which  are  excludable  from 
gross  income  lor  the  taxable  year  under  section 
402(g)(1),  over 

"(B)  the  amount  so  excluded." 

(b)  CONFORMING  AMENDMENT  .—Section  219(c) 
is  amended  hv  adding  at  the  end  thereof  the  /<;/- 
lotvmg  new  paragraph 

"(3)  CHO.S^S  RFFERE.\CE.    - 

"For  reduction  in  paragraph  (2)  amount, 
see  »ub*ection  (b)(4)." 

II-)  Effective  Date. -The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

Subpart  B— Nondeductible  Tax-Free  IRAa 
SEC.  2011.  ESTABUSHMBNT  OF  NONDEDUCTIBLE 
TAX  FREE  INDTVIDUAL  RETIREMENT 
ACCOUNTS. 

(a)  In  GENERAL.— Subpart  A  of  part  I  of  sub- 
chapter D  of  chapter  I  (relating  to  pension, 
profit-sharing,  stock  bonus  plans,  etc.)  is 
amended  by  inserting  after  section  408  the  fol- 
lowing neie  section: 

SEC.  40tiA.  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  a  special  individual  retirement  ac- 
count shall  be  treated  lor  purposes  of  this  title 
in  the  same  manner  as  an  individual  retirement 
plan. 

"(b)  Special  Individcai.  Retirement  Ac- 
count.—For  purposes  of  this  title,  the  term  'spe- 
cial individual  retirement  account'  means  an  in- 
dividual retirement  plan  which  is  designated  at 
the  time  of  establishment  of  the  plan  as  a  spe- 
cial individual  retirement  aciount. 

"(c)  Treatment  of  Contribution.s.— 

'"(t)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  a  special  individual  relircmcnt  ac- 
count. 

"(2)  Contribution  limit.— The  aggregate 
amount  of  contributions  for  any  taxable  year  to 


all  special  individual  retirement  accouris  main- 
tained for  the  benefit  of  an  individual  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  maximum  amount  allowable  as  a  de- 
duction under  section  219  with  respect  to  such 
individual  for  such  taxable  year,  over 
"(B)  the  amount  so  allowed. 

"(3)  Special  rules  for  qualified  tra.\:s- 
fer.s.— 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  a  special  individual  retirement 
account  unless  it  is  a  qualified  transfer. 

"(B)  Limit  not  to  apply.— The  limitation 
under  paragraph  (2)  shall  not  apply  to  a  quali- 
fied transfer  to  a  special  individual  retirement 
ac(ount. 

"(d)  Tax  Treatment  of  DisTRinuTioNS.— 

"(1)  In  general.— Except  as  provided  m  this 
subsection,  any  amount  paid  or  distributed  out 
of  a  special  individual  retirement  account  shall 
not  be  included  in  the  gross  income  of  the  dis- 
tributee. 

""(2)  Exception  for  earnings  o.v  contribu- 
tions HELD  I.E.SS  THAN  5  YEARS.— 

"(A)  In  general.— Any  amount  di.stribuled 
out  of  a  special  individual  retirement  account 
which  consusts  of  earnings  allocable  to  contribu- 
tions made  to  the  account  during  the  5-year  pe- 
riod ending  on  the  day  before  such  distribution 
shall  be  included  in  the  gross  income  of  the  dis- 
tributee for  the  taxable  year  in  which  the  dis- 
tribution occurs. 

"(B)  Ordering  rule.— 

"(1)  FiRST-iN.  first-out  RULE.-  Di.itributions 
from  a  special  individual  retirement  account 
shall  be  treated  as  having  been  made  — 

"(1)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  remaining  m  the  ac- 
count at  the  time  of  the  distribution,  and 

"(11)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  m  the  order  in  which 
made. 

"(ii)  Allocations  between  contributions 
AND  earnings. — Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  alloca- 
ble thereto)  shall  be  treated  as  allocated  first  to 
the  earnings  and  then  to  the  contribution. 

"(ui)  Ai.HK"ATlON  OF  EARNINGS.— Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(IV)    CONTRIBUTIONS    IN    SAME     YEAH.  — Under 

regulations,  all  contributions  made  during  the 
same  taxable  year  may  be  treated  as  I  contribu- 
tion for  purposes  of  this  subparagraph. 

'(C)  CROSS  reference.— 

"For  additional  tax  for  early  withdraual, 
»ee  section  TZ(t). 

"(3)  QUALIFIED  TRANSFER.-  - 

""(A)  Is  GENERAL.  -Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  transferred  m 
a  qualified  transfer  to  another  special  individ- 
ual retirement  account. 

"(B)  CONTRIBUTION  PERIOD.  — For  purposes  of 
paragraph  (2).  the  special  individual  retirement 
account  to  which  any  contributions  are  trans- 
ferred shall  be  treated  as  having  held  such  con- 
tributions during  any  period  such  contributions 
were  held  (or  are  treated  as  held  under  this  sub- 
paragraph) by  the  special  individual  retirement 
account  from  which  transferred. 

""(4)  SPECIAL  RULES  RELATING  TO  CERTAIN 
TRANSFERS.— 

"(A)  In  GENERAL.— Notwithstanding  any  other 
provision  of  law,  in  the  case  of  a  qualified 
transfer  to  a  special  individual  retirement  ac- 
count from  an  individual  retirement  plan  which 
IS  not  a  special  individual  retirement  account — 

"(i)  there  shall  be  included  in  gross  income 
any  amount  which,  but  for  the  qualified  trans- 
fer, would  be  includible  in  gross  income,  but 

"(u)  section  72(1)  shall  not  apply  to  such 
amount. 

"  (B)  Time  for  L\cLUSi0N.—ln  the  case  of  any 
qualified  transfer  which  occurs  before  January 
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I.  1994.  any  amount  includible  in  gross  income 
under  subparagraph  (A)  with  respect  to  such 
contribution  shall  be  includible  ratably  over  the 
4-taxable  year  period  beginning  in  the  taxable 
year  in  which  the  amount  was  paid  or  distrib- 
uted out  of  the  individual  retirement  plan. 

""(e)  Qualified  Transfer.— For  purposes  of 
this  section,  the  term  "qualified  transfer"  means 
a  transfer  to  a  special  individual  retirement  ac- 
count from  another  such  account  or  from  an  in- 
dividual retirement  plan  but  only  if  such  tran,s- 
fer  meets  the  requirements  of  section  408(d)(3)." 

(b)  Early  Withdrawal  Penalty.— Section 
72(t).  as  amended  by  section  2021,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Rules  relating  to  special  individual 
retirement  accounts.— In  the  case  of  a  special 
individual  retirement  account  under  section 
408A- 

"(A)  this  subsection  shall  only  apply  to  di.s- 
tributions  out  of  such  account  ivhich  consist  of 
earnings  allocable  to  contributions  made  to  the 
account  during  the  5-year  period  ending  on  the 
day  before  such  distribution,  and 

"(B)  paragraph  (2)(A)(i)  shall  not  apply  to 
any  distribution  described  m  subparagraph 
(A)."" 

(r)  ExcE!;s  Contributions.— Section  4973(b)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  '"For  purposes  of  para- 
graphs (l)(B)  and  (2)(C),  the  amount  allowable 
as  a  deduction  under  section  219  shall  be  com- 
puted without  regard  to  section  408 A." 

(d)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  1  of  subchapter  D 
of  chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  408  the  following  new 
item: 

"Sec.   408A.   Special  individual   retirement   ac- 
counts." 

(e)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1992. 

(2)  Qualified  transfers  in  1992. —The  amend- 
ments made  by  this  section  shall  apply  to  any 
qualified  transfer  during  any  taxable  year  be- 
ginning in  1992. 

PART  II— PENALTY-FREE  DISTRIBUTIONS 
SEC.  2021.  PENALTY-FREE  WITHDRAWALS  FOR 
FIRST  HOME  PURCHASE,  HIGHER 
EDUCATION  EXPENSES,  MEDICAL  EX 
PENSES,  AND  EXPENSES  OF  UNEM- 
PLOTTED  INOrVIDUALS. 

(a)  First  Home  Purchase.— 

(1)  IN  GENERAL.— Paragraph  (2)  of  section 
72(1)  (relating  to  e.rceptions  to  10-percent  addi- 
tional tax  on  early  distributions  from  qualified 
retirement  plans)  is  amended  by  adding  after 
subparagraph  (C)  the  following  new  subpara- 
graph: 

"(D)  Distribution  fro.m  individual  retire- 
ment PLAN  FOR  FIRJT  HOME  PUKCII.ASE.—A  dlS- 
trihutuin  to  lui  individual  from  an  individual  re- 
tirement  plan  with  respect  to  which  the  require- 
ments of  paragraph  (6)  are  met." 

(2)  Definitio.\s.— Subsection  (t)  of  section  72 
IS  amended  by  adding  after  paragraph  f.5l  the 
followin';  dew  paragraph: 

"(6)  Requirements  applicable  to  first 
HOME  ruRCH.ASE  DISTRIBUTION.— For  purposes  of 
paragraph  (2)(D)- 

"(A)  In  general.— The  requirements  of  this 
paragraph  i.-rc  met  with  respect  to  a  distribution 
if  the  distribution  meets  the  requirements  of 
clauses  (1),  fiU,  and  (iii). 

"(1)  Dollar  limit.— A  distribution  meets  the 
requirements  oj  this  clause  to  the  extent  that  the 
amount  of  the  distribution  does  not  exceed  the 
eici'ss  (if  any)  of — 

■"(1)  SIO.O'JO,  over 

""(II)  the  sum  of  the  distributions  to  which 
paragraph    (2)(D)   previously    apphcd    with    re- 


spect to  the  residence  (whether  or  not  such  dis- 
tributions were  from  the  individual  retirement 
plan  of  the  owner). 

•fii;  Use  of  distribution.— A  distribution 
meets  the  requirements  of  this  clause  if  the  dis- 
tribution— 

""(I)  IS  made  to  or  on  behalf  of  a  qualified  first 
home  purchaser,  and 

"(II)  is  applied  within  60  days  of  the  date  of 
distribution  to  the  purchase  or  construction  of  a 
principal  residence  of  such  purchaser. 

"(iii)  Eligible  plans.— a  distribution  meets 
the  requirements  of  this  clause  if  the  distribu- 
tion IS  not  made  from  an  individual  retirement 
plan — 

""(I)  which  is  an  inherited  individual  retire- 
ment plan  (within  the  meaning  of  section 
408(d)(."i)(C)(ii)).  or 

""(11)  any  part  of  the  contributions  to  which 
were  excludable  from  income  under  section 
402(c).  403(a)(4).  or  403(b)(8). 

"(B)  Qualified  first  home  purchaser.— For 
purposes  of  this  paragraph,  the  term  "qualified 
first  home  purchaser"  means  the  individual  who 
is  the  owner  of  the  individual  retirement  plan, 
the  spouse  of  such  owner,  or  the  child  (as  de- 
fined m  section  151(c)(3))  or  grandchild  of  such 
owner,  but  only  if— 

"'(i)  such  individual  (and.  if  married,  such  in- 
dividual's spouse)  had  no  present  ownership  m 
terest  in  a  residence  at  any  time  within  the  36- 
month  period  ending  on  the  date  on  which  the 
distribution  is  applied  pursuant  to  subpara- 
graph (A)(ii),  and 

"(li)  subsection  (h)  or  (k)  of  section  1034  did 
not  suspend  the  running  of  any  period  of  tirrw 
specified  in  section  1034  with  respect  to  such  in- 
dividual on  the  day  before  the  date  the  distribu- 
tion IS  applied  pursuant  to  subparagraph 
(A)(ii). 

"(C)  SPECIAL  RULE  WHERE  DELAY  IN  ACQUISI- 

riON.—lf  any  distribution  from  an  individual  re- 
tirement plan  fails  to  meet  the  requirements  of 
subparagraph  (A)  solely  by  reason  of  a  delay  or 
cancellation  of  the  purchase  or  construction  of 
the  residence,  the  amount  of  the  distribution 
may  be  contributed  to  an  individual  retirement 
plan  as  provided  in  section  408(d)(3)(A)(i)  (de- 
termined by  substituting  120  days'  for  '60  days' 
m  such  section),  except  that— 

"(I)  section  408(d)(3)(B)  shall  not  be  applied  to 
such  contribution,  and 

""(11)  such  amount  shall  not  be  take7t  into  ac- 
count— 

"'(I)  m  determining  whether  section 
t03(d)(3)(A)(i)  applies  to  any  other  amount,  or 

"(II)  for  purposes  of  subclause  (III  of  sub 
paragraph  (A)(i). 

"(D)  Principal  residence.- -For  purposes  of 
this  paragraph,  the  term  "principal  residence" 
has  the  meaning  given  such  term  by  section 
1034. 

""(E)  Owner. — For  purposes  ol  this  jkira- 
grapli.  the  term  "o-wner"  means,  with  rcspat  tu 
any  individual  retirement  plan,  the  individual 
with  respett  lo  whom  suih  plan  was  estab- 
lished."" 

(b)  Educational  Expe\..es. -Paragraph  (2) 
of  .section  72(t)  is  amended  by  adding  after  sub- 
paragraph (D)  the  following  new  subparagraph 

"'(E)  Distribution  fro.m  individual  hkure- 

MF.ST  PLAN  FOR  HIGHER  EDUCATION  EXPENSES.  - 
A  distribution  from  an  individual  retirement 
plan  (other  than  a  plan  referred  to  m  subclause 
(I)  or  (ID  of  paragraph  (6)(A)(iii))  to  the  owner 
of  such  plan  if  such  distribution  is  used  within 
60  days  of  the  date  of  the  distribution  to  pay 
qualified  tuition  and  related  expenses  (as  de- 
fined in  section  117(b))  of  the  owner,  the  own- 
er"s  spouse,  or  the  child  (as  defined  m  section 
151(c)(3))  or  grandchild  of  the  owner,  except 
that  such  expenses  shall 

""(i)  be  reduced  by  any  amount  excluded  from 
gross  income  under  section  135  by  reason  of  such 
expenses,  and 


■fiij  include  any  reasonable  living  expenses 
while  away  from  home." 

(c)  Medical  Expe.'>ses.~ 

(1)  In  GENERAL— Subparagraph  (  A)  of  section 
72(t)(3)  IS  amended  by  striking  "",  (B)," 

(2)  Certain  lineal  descendants  and  am  es- 

TORS    TREATED    AS   DEPENDENTS    -Subparagraph 

(B)  of  section  72(t)(2)  is  amended  by  striking 
"medical  care"  and  all  that  follows  and  insert- 
ing  "medical  care  determined- 

""(i)  without  regard  to  whether  the  employee 
Itemizes  deductions  for  such  taxable  year,  and 

"(ii)  by  treating  such  employee's  dependents 
as  including— 

""(I)  all  children  and  grandchildren  of  the  em- 
ployee or  such  employee's  spouse,  and 

""(II)  all  ancestors  of  the  employee  or  such  em- 
ployee"s  spouse."" 

(3)  Conforming  amendment.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking  'i/r 
(C)""  and  inserting  "",  (C),  (D).  or  (E)"". 

(d)  Penalty-Free  Distributions  for  Cer- 
tain Unemployed  Individuals.— Paragraph  (2) 
of  section  72(t)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

""(F)  Distributions  to  unemployed  individ- 
uals.-A  distribution  from  an  individual  retire- 
ment plan  (other  than  a  plan  rejerred  to  in  sub- 
clause (1)  or  (II)  of  paragraph  (6)(A)(iii))  to  an 
individual  after  separation  irom  employment 
if- 

"(i)  s-uch  individual  has  receii'ed  uniinploy- 
ment  compensation  for  12  consecutive  weeks 
under  any  Federal  or  Slate  unemployment  com- 
pensation law  by  reason  of  such  separation,  and 

""(u)  su(h  distributions  are  made  during  any 
taxable  year  during  which  such  unemployment 
compensation  is  p<iid  or  the  succeeding  taxable 
year."' 

(e)  Effective  Date.  -The  amendments  made 
by  this  section  shall  apply  to  paytrwnts  and  dis- 
tributions on  and  after  February  1 ,  1992. 

SEC.  2022.  CONTRIBUTIONS  MUST  BE  HELD  AT 
LEAST  5  YEARS  IN  CERTAIN  CASES. 

(a)  In  General.— Section  72(t).  as  amended  by 
section  2011(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(8)  Certain  contributions  must  be  held  .5 

YEARS.— 

"(A)  In  general. -Paragraph  (2)(AHi,  shall 
not  apply  to  any  amount  distributed  out  of  an 
individual  retirement  plan  (other  than  a  special 
individual  retirement  account)  whuh  is  alloca- 
ble to  contributions  made  to  the  plan  during  the 
5-ycar  period  ending  on  the  date  of  such  dis- 
tribution (and  earnings  on  such  contributions). 
"iB)  Ordering  rule.  For  purposes  of  this 
paragraph,  distributions  shall  be  treated  as  hav- 
ing been  made  - 

""(I)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  remaining  m  the  ac- 
count at  the  tune  of  the  distribution,  and 

""(11)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  in  the  order  in  which 
made. 

Earnings  shall  be  allocated  to  contributions  in 
such  manner  as  the  Secretary  may  prescribe. 

"(C)  SPECIAL  ACCOUNTS.-  -For  rules  applicable 
In  special  individual  retiriincnt  aicounts  under 
section  40HA.  see  paragraph  (7).'" 

(b)  EFFECTIVE  Date— The  amendment  made 
by  this  section  shall  apply  to  contributions  (and 
earnings  allocable  thereto)  which  arc  made  after 
December  31.  1992. 

Subtitle  B — Capital  Gain  Proviiioni 

PART  I— PROGRESSIVE  CAPITAL  GAIN 
RATES 
SEC.  2101.  PROORESSr^■E  CAPITAL  GAIN  RATES 

(a)    In   General.— Section    Uh)    (relating    to 

niaximum  capital  gains  rate)  is  amended  In  read 

as  follows. 

""(h)  Prcx;re.';sive  Capital  Gains  Rate  — 

""(1)  In  general.— If  a  taxpayer  has  qualified 

capital  gam  for  any  taxable  year,  then  the  tax 
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imposed  hij  this  sfc  tioJi  shall  fji'  •■qual  lo  the  sum 
of- 

"(A)  a  tax  computed  at  the  ratfs  and  m  the 
same  manner  as  if  this  subsertunt  hud  not  been 
enacted  on  taxable  income  reduced  by  the 
amount  of  Qualified  tapital  gam,  plus 

"(B)  the  excess  (if  any)  of— 

"(I)  a  tax  computed  under  the  substitute  table 
on  taxable  income,  over 

"(n)  a  tax  computed  under  the  substitute  table 
on  taxable  income  redui  ed  by  the  amount  of 
qualified  capital  gam. 

"(2)  SUBSTITLTE  f.-WlES.— 

"(A)  fs  GHSEK.4l..  —  ln  the  case  of  any  taxable 
year  ending  alter  January  31,  1992.  the.  Sec- 
retary shall  prescribe  a  substitute  table  for  each 
of  the  tables  under  subseriioris  (a),  (b),  (c),  (d), 
and  (e). 

"(B)  .Method  of  PREsrRini\(i  tables.— The 
tables  under  subparagraph  (A)  for  any  taxable 
year  shall  be  the  tables  in  effect  ivithout  regard 
to  this  subsection,  adjusted  by— 

"(t)  substituting  the  capital  gam  rates  for  the 
rates  of  tax  contained  therein,  and 

"(n)  modifying  the  amounts  setting  forth  the 
tax  to  the  extent  necessary  to  reflect  the  adjust- 
ments under  clause  ID. 

(CI  Capital  cms  rates. -For  purposes  of 
subparagraph  (B)(i).  the  capital  gam  rates  shall 
be  determined  as  follows: 

If  the  rale  of  tax  is  The  capital  gam  rate  ii; 

15  percent    ,  0  percent 

2S  percent  „ }  14  percent 

^1  percent    ;  2/  percent 

>>  percent  .  28  percent 

'(3)  QUAl.lElEl)  CAPITAL  CAIS.  —  For  purposes 
of  this  subsection 

"(A)  Is  GESERAL.  -The  term  qualified  capital 
gam'  means  net  capital  gam  determined  without 
regard  to  aJiv  gam  taken  into  account  in  com- 
puting the  exclusion  under  section  1202  (relating 
to  gam  from  sale  of  synall  business  stock). 

•(B)  TRA.\siTlo.\  Ri'LE.—ln  the  ca.se  of  any 
taxable  year  beginning  before  February  I,  1992, 
and  eridmg  on  or  alter  such  date,  qualified  cap- 
ital 9U1H  shall  be  equal  to  the  lesser  of— 

"(i)  net  capital  gain,  or 

"(n)  net  capital  gain  determined  by  taking 
into  account  only  gain  or  loss  properly  taken 
into  account  for  the  portion  of  the  taxable  year 
after  January  3! .  1992. 

If  the  amount  under  clause  (i)  exceeds  the 
amount  under  clause  (ii)  for  such  taxable  year, 
the  rate  of  tax  under  this  section  shall  not  ex- 
ceed 28  percent  with  respect  to  such  excess. 

"(C)  SPECIAL  RULE  FOR  PASS-THRU  ENTITIES.— 

"(I)  /.v  (JE.^ERAL.  tn  applying  subparagraph 
(B)  with  respect  to  any  pass-thru  entity,  the  de- 
termination of  when  gam  is  properly  taken  into 
account  shall  be  made  at  the  entity  level. 

■dij  Pass-thru  K.vn/y  defined.— For  pur- 
poses of  clause  (i).  the  term  'pass-thru  entity' 
means — 

"(I)  a  regulated  imestment  company. 

"(If)  a  real  estate  uwestment  trust. 

"(Ill)  an  S  corporation. 

"(IV)  a  partnership. 

"(V)  an  estate  nr  trust,  and 

"(VI)  a  common  trust  fund." 

(h)  Treatment  of  Collectibles.— 

II)  In  c;enf.ral.— Section  1222  is  amended  by 
inserting  after  paragraph  (II)  the  following  neiv 
paragraph 

"(12)  Special  ri:i.e  for  collectibles.— 

"(A)  Is  GENERAL. — Any  gain  or  loss  from  the 
sale  or  exchange  of  a  collectible  shall  be  treated 
as  a  short-term  capital  gain  or  loss  (as  the  case 
may  be),  without  regard  to  the  period  such  asset 
was  held.  The  preredmg  sentence  shall  apply 
only  to  the  extent  the  gam  or  loss  us  taken  into 
account  m  computing  taxable  income. 

"(B)  Treatment  of  certain  sales  of  inter- 
est IN  PARTNERSHIP.  E-K'.-For  purposes  of  . sub- 
paragraph  (A),  any  gam  from   the  sale  or  ex- 


change 01  an  mteri'st  m  a  partnership,  S  cor- 
poration, or  trust  which  is  attributable  to  unre- 
aliced  appreciation  in  the  value  of  collectibles 
held  by  such  entity  shall  be  treated  as  gain  from 
the  sale  or  eii  hange  of  a  collectible,  liules  simi- 
lar to  the  rules  of  section  7.51(f)  shall  apply  for 
purpo.ses  of  the  preceding  sentence. 

"(C)  Collectible.-  For  purposes  of  this 
paragraph,  the  term  collectible'  means  any  cap- 
ital asset  which  is  a  collectible  (as  defined  m 
section  i03(m)  without  regard  to  paragraph  13) 
thereof)." 

(2)  CHARITMIl.E  DEDUCTION  .\()T  AFFECTED.  - 

(A)  Paragraph  (I)  ol  section  170(e)  is  amended 
by  adding  at  the  end  thereof  the  follou-mg  ncic 
sentence:  "For  purposes  of  this  paragraph,  sec- 
tion 1222  shall  be  applied  without  regard  lo 
paragraph  (12)  thereof  irrUiting  to  spcaal  rule 
for  collectibles)." 

(R)  Clause  (iv)  of  section  170(b)(1)(C)  is 
ainended  by  inserting  before  the  period  at  the 
end  thereof  the  following,  "and  section  1232 
shall  be  applied  without  regard  to  paragraph 
(12)  thereof  (relating  to  special  rule  for  collei  l- 
ibles}". 

(c)  Effective  Dates.- 

(1)  IN  f7ENERAl..-  -The  amendment  made  fti/ 
subsection  (a)  shall  apply  to  taxable  years  end- 
ing after  January  31.  1992. 

(2)  COLLECTIBLES.- The  amendments  made  by 
subsection  (b)  shall  apply  to  dispositions  after 
January  31.  1992 

SEC.  2102.  I\CREASK  I.V  HOLDING  PERIOD  RE- 
QUIRED FOR  LONG-TERM  CAPITAL. 
GAIN  TRtAntE.VT. 

(a)  In  Genera  I.. 

(1)  Capital  gain.— Paragraphs  d)  and  (3)  of 
section  1222  (relating  to  other  terms  relating  to 
capital  gams  and  tosses)  are  each  amended  by 
striking    "I  year"  and  inserting  "2  years". 

(2)  Capital  losses.-  Paragraphs  (2)  and  (I) 
of  section  1222  are  each  amended  by  striking  "I 
year"  and  inserting  "2  years". 

(b)  Conforming  A.meno.mems.  -The  follow- 
ing provisions  are  each  amended  by  sinking  "I 
year"  each  place  it  appears  and  inserting  2 
years": 

(1)  Section  166(d)<l)(B). 

(2)  Section  42'2(a)(l). 

(3)  Section  421(a)(1). 

(4)  Section  5S4(c). 

(5)  Subsections  (a),  (b).  and  (c)  of  section  HM 

(6)  Section  642(c)(3). 

(7)  Paragraphs  (1)  and  (2)  of  section  702(a). 

(8)  Section  818(b)(1). 

(9)  Section  852(b)(3)(B), 

(10)  Section  856(c)(4)(A). 

(11)  Section  8.57(b)(3)(B). 

(12)  Paragraphs  (11)  and  (12)  of  section  1223. 

(13)  Subsections  (b),  (d),  and  s-uhparagraph 
(A)  of  subchapter  (e)(4)  of  section  1233. 

(14)  Section  1234(b)(1). 

(15)  Section  1235(a), 

(16)  Subsections  (b)  and  (g)(2)(C)  of  section 
1243. 

(c)  Technical  A.MENiniE.vrs.— 

(1)  Section  7518(g)(3)(B)  is  amended  by  strik- 
ing "6  months"  and  inserting  "2  years". 

(2)  Section  1231  (b)(3)(B)  is  amended  by  strik- 
ing "12  months"  and  inserting  "24  months". 

(d)  Effective  Date.  The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 ,  1992. 

SEC.  -210.1.  RECAPTI  HE  I  NDER  SE(  TIO\  1250  OF 
total  .\MOl:\T  OF  DEPRECIATION. 

(a)  General  ItULE.—Subsectwns  (u)  and  (b) 
of  section  12.50  (relating  lo  gum  from  disposition 
of  certain  depreciable  realty)  are  amended  tn 
read  as  follows: 

"(a)  Genfiral  nuLE.—F:xcept  as  otherwise 
provided  in  this  section,  if  section  1250  property 
IS  disposed  of,  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  respect  of 
such  property,  or 


"(2)  the  excess  of- 

"lA)  the  amount  realiied  (or.  m  the  case  of  a 
disposition  other  than  sale,  exchange,  or  invol- 
untary conversion,  the  lair  market  value  of  such 
property),  over 

"(fi)  the  adjusted  basis  of  sui  h  property, 
shall  be  treated  as  pain  which  is  ordinary  in- 
come. Such  gam  shall  be  recognised  notwith- 
standing any  other  provision  of  this  subtitle. 

"(bi  Depreciation  Auju.'iT.yENTs.—For  pur- 
poses of  this  section,  the  term  'depreciation  ad- 
jnslments'  means,  m  respect  of  any  property,  all 
adjustments  attributable  to  periods  after  Decem- 
ber 31,  l%3.  reflected  in  the  adjusted  ha.sis  of 
such  property  on  account  of  deductions  (wheth- 
er in  respect  of  the  same  or  other  property)  al- 
lowed or  allowable  to  the  taxpayer  or  lo  any 
other  person  for  exhaustion,  icear  and  tear,  ob- 
solescence, or  amortisation  (other  than  amorti- 
sation under  section  168  (as  in  effect  before  its 
repeal  by  the  Tax  Helorm  Act  of  1976).  169,  18.5 
(as  tn  effect  before  its  repeal  by  the  Tax  Reform 
.■Ut  of  1986).  188  (as  m  effect  before  Us  repeal  by 
the  Revenue  Reconciliation  Act  of  1990).  190.  or 
I9:i).  For  purposes  of  the  preceding  sentence,  if 
till'  taxpayer  can  establish  by  atiequatc  retards 
or  other  sufficient  evidence  that  the  amou7it  al- 
lowed as  a  deduction  for  any  period  was  less 
than  the  amount  a!low<ible.  the  amount  taken 
into  account  for  such  period  sliatl  be  the 
amount  allowed." 

(b)  Ma.ximum  Rate  on  Recapti^re  Amount. - 
Si-ttwn  I  (relating  to  tax  imposi:d)  is  amended 
by  adding  at  the  end  the  following  new  section 

•(I)  .Ma.ximum  Rate  of  Ta.\  on  Section  12.50 
Recapti-re  Amounts. -If  a  taxpayer  has  any 
unu;unt  treated  as  ordinary  income  under  sec- 
tion 12.50  for  any  taxable  year,  then  the  lax  im- 
posed 111/  this  section  shall  not  e.urrd  the  sum 
•il    - 

"(/)  a  tax  (omputed  at  the  rates  and  m  the 
same  manner  as  if  this  subsection  had  not  lirrn 
enacted  on  the  greater  of— 

"t A)  taxable  income  rediKcd  by  the  aniount 
treated  as  ordinaru  income  under  section  12.50. 
or 

"111)  the  amount  of  taxable  income  taicil  at  a 
rate  below  28  percent,  plus 

"(2)  a  tax  of  28  percent  of  the  anuiunt  oj  tax- 
able income  in  excess  of  the  amount  determined 
under  paragraph  (I). " 

(c)  Limitation  in  Case  of  Ixsiai.lment 
Sales. — Subsection  (i)  of  se(  Ivm  ■1.53  is  amend- 
ed— 

(1)  by  striking  "12.50"  the  first  place  it  appears 
and  mseriing  "12.50  (as  in  effect  on  December  31 . 
1991)",  and 

(2)  by  strikuiQ  '12.50"  the  seiond  pltue  it  ap- 
pears and  in.serting  "12.50  (as  so  in  ejject)". 

(d)  CONFOR.MI.KG  A\IENI)MKNTS.— 

(Il  Subparaaraph  IF)  ol  section  12.50(d)(t)  is 
amended 

(A)  by  striking  "aditittonal  dei>ie(MlUin"  and 
inserting  "amount  of  the  depreciation  adjust- 
ments ".  and 

(Bl  by  striking  "Auditionai.  ubi'REciAnoN" 
in  the  subparagraph  heading  and  inserting 
'  •  DEPKECIA  TION  A  DJ!  'STMF.\TS' '. 

(2)  Subparagraph  (B)  of  .section  12.50(d)(6)  is 
amended  to  read  as  follows: 

"(B)  Depreciation  Ai)ju.sTMENTS.—ln  respect 
of  any  property  described  m  subparagraph  (Al. 
the  amount  of  the  dcpreciaUon  adiustmenis  at- 
tributable lo  periods  before  the  distrihulton  by 
the  partnership  shall  be— 

'"(i)  the  amount  of  gam  to  ichich  subsection 
(a)  would  have  applied  if  such  property  had 
been  sold  hi/  the  parttiership  immediately  before 
the  distribution  al  Us  fair  market  value  at  such 
time,  reduced  by 

"(li)  the  amount  of  .sucli  gain  to  uhuh  section 
751(b)  applied.  " 

(3)  Subsection  (d)  of  section  12.50  is  amended 
by  striking  paragraph  (10). 


(4)  Section  12.50  is  amended  by  striking  sub- 
sections (e)  and  (f)  and  by  redesignating  sub- 
sections (g)  and  (h)  as  subsections  (e)  and  (f). 
respectively. 

(5)  Paragraph  (4)  of  section  50(c)  is  amended 
to  read  as  follows: 

"(4)  Recapture  of  reduction.— For  purposes 
of  sections  1245  and  1250.  any  reduction  under 
this  subsection  shall  be  treated  as  a  deduction 
allowed  for  depreciation." 

(6)  Clause  (i)  of  section  267(e)(5)(tJ)  is  amend- 
ed by  striking  "section  1250(a)(1)(B)"  and  in- 
serting "section  1250(a)(1)(B)  (as  m  effect  on 
December  31.  1991)". 

(7)(A)  Subsection  (a)  of  .section  291  is  amended 
by  striking  paragraph  (1)  and  redesignating 
paragraphs  (2).  (3),  (4).  and  (5)  as  paragraphs 
(!).  (2).  (3).  and  (4),  respectively. 

(B)  .Subsection  (c)  of  section  291  is  amended  to 
read  as  follows: 

"(c)  SPECIAL  Rule  for  Pollution  Control 
Facilities.— .Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any  prop- 
erly not  taken  into  account  under  section  169  by 
reason  oj  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e)  as 
subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  redes- 
ignated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(1)(B)  "  and  insert- 
ing ■■291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is  amended 
by  striking  "'29l(e)(l)(B)(ii)"  and  inserting 
•■29l(d)(l)(B)(u)". 

(3)  Subsection  (d)  of  section  1017  is  amended 
to  read  as  follows: 

"(d)  RECAPTURE  OF  DEDUCTIONS.  -For  pur- 
poses of  sections  1245  and  12.50  - 

"(I)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  property 
shall  be  treated  as  section  1245  property,  and 

"12)  any  reduction  under  this  section  shall  hi- 
treated  as  a  deduction  allowed  for  deprecia- 
tion." 

(9)  Paragraph  (5)  oj  section  7701(e)  is  amended 
by  striking  "(relating  to  low-income  housing)" 
and  inserting  "(as  in  effect  on  December  31. 
1991)". 

(ej  EFFECTIVE  DATE.— The  amendments  made 
by  this  section  shall  apply  to  di.spo.sitions  after 
January  31,  1992.  m  taxable  years  ending  after 
such  dale. 

PART  II— SMALL  BUSINESS  STOCK 

SEC.  2111.  SO-PERCENT  EXCLUSION  FOR  GAIN 
FROM  CERTAIN  SMALL  BUSINESS 
STOCK. 

la)  General  Rule.— Part  I  of  subchapter  P  of 
chapter  1  (relating  to  capital  gams  and  losses)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing neiv  section: 

SEC.  1202.  SO-PERCENT  EXCLUSION  FOR  GAIN 
FROM  CERTAIN  SMALL  BUSINESS 
STOCK. 

■■(a)  GENERAL  RULE.— Gross  income  shall  not 
include  .50  percent  of  any  gain  from  the  sale  or 
exchange  of  qualified  sinall  business  stock  held 
for  more  than  5  years. 

"(b)  Qualified  Small  Husinkss  Stock.— For 
purposes  of  this  section — 

"(I)  In  general. — Except  as  otherwise  pro- 
vided in  this  section,  the  term  'qualified  small 
business  stock'  means  any  stock  in  a  corpora- 
tion which  is  originally  issued  on  or  after  Feb- 
ruary 1.  1992.  if— 

"(A)  as  of  the  date  of  issuance,  such  corpora- 
tion IS  a  qualified  small  business,  and 

"(B)  except  as  provided  in  subsections  (d)  and 
(e).  such  stock  is  acquired  by  the  taxpayer  at  its 
original  issue  (directly  or  through  an  under- 
writer)— 


"(1)  in  exchange  .lor  money  or  other  property 
(not  including  slock),  or 

"(li)  as  compensation  lor  services  (other  than 
services  performed  as  an  underwrucr  ol  such 
stock). 

"(2)  Active  business  revuire.ment.— Stock  in 
a  corporation  shall  not  be  treated  as  qualified 
small  business  slock  unless,  during  substantially 
all  of  the  taxpayer's  holding  period  lor  such 
slock,  such  corporation  meets  the  a(  live  busi- 
ness requirements  of  subsection  (d). 

"(3)  Certain  purchases  by  corporation  of 
its  own  stock.— 

'(A)  In  GENERAL.— Slock  i.ssucd  by  a  lorpora- 
lion  shall  not  be  treated  as  qualified  small  busi- 
ness stock  If  such  corporation  has  purchased  or 
purcha.ses  any  of  Us  .stock  wuhin  the  2-year  pe- 
riod beginning  I  year  before  the  date  of  the  issu- 
ance of  such  stock. 

"(li)    E.XCEPTION    WHERE    PUS!\E.SS   PURPOSE.— 

Subparagraph  (A)  shall  not  apply  where  the  i.s- 
sumg  corporation  establishes  that  there  was  a 
business  purpose  lor  the  purchase  of  the  stock 
and  such  purchase  is  not  mi onsistent  with  the 
purposes  of  this  section. 

"(C)     .ME.KfBERS    OF    AFFILIATED    GROUP.  — For 

purposes  of  this  paragraph,  the  purchase  by 
any  corporation  which  is  a  member  of  the  same 
affiliated  group  (wUhin  the  meaning  of  section 
1.504)  as  the  is.suing  corporation  of  any  stock  m 
any  corporation  which  is  a  member  of  such 
group  shall  he  treated  as  a  purchase  by  the  issu- 
ing corporation  of  Us  stock. 

"(c)  Qualified  small  Business.  For  pur- 
poses of  this  section— 

"'(I)  IN  GENERAL. -The  term  'qualilted  small 
business'  means  any  domestic  corporation  if  - 

"(A)  the  aggregate  capitalisation  of  such  cor- 
poration (or  any  predecessor  thereof)  at  all 
times  on  or  after  February  1.  1992.  and  before 
the  issuance  did  not  exceed  $100. 000. 000.  and 

"(fi)  the  aggregate  capitalisation  of  such  cor- 
poration immediately  after  the  issuance  (deter- 
mined by  taking  mlo  account  amounts  to  be  re- 
ceived m  the  issuance)  does  not  exceed 
i I  DO. 000, 000. 

"(2)  AGGREGATE  CAPITALIIATION.  —  For  pur- 
poses of  paragraph  (1).  the  term  'aggregate  cap- 
italisation '  means  the  excess  of— 

"(A)  the  amount  of  cash  and  the  aggregate 
adjusted  bases  of  other  properly  held  by  the  cor- 
poration, over 

"(B)  the  aggregate  amount  of  the  shorl-tcrm 
mdeblcdness  of  the  corporation. 
For  purposes  of  the  preceding  sentence,  the  term 
'short-lerm  indebtedness'  means  any  indebted- 
ness which,  when  incurred,  did  not  have  a  term 
m  excess  of  1  year. 

"(3)    l.aOK-TIIRU   IN  CASE  OF  SUBSIDIARIES.  -In 

determining  whether  a  corporation  meets  the  re- 
quirements of  this  subsection  — 

"(A)  stock  and  debt  of  any  subsidiary  (as  de- 
fined m  subsection  (d)(4)(C))  held  by  such  cor- 
poration shall  be  disregarded,  and 

"(Ii)  such  corporation  shall  be  treated  as 
holding  its  ratable  share  of  the  assets  of  such 
subsidiary  and  as  being  liable  for  its  ratable 
share  of  the  indebtedness  of  such  subsidiary. 

"(d)  ACTIVE  BUSINESS  REQUIREMENT.  — For 
purposes  of  this  section— 

"(I)  In  general.-  For  purposes  of  subsection 
(b)(2).  the  requirements  of  this  subsection  are 
met  for  any  period  tf  during  such  period— 

"(A)  the  corporation  is  engaged  in  the  active 
conduct  of  a  trade  or  business. 

"(B)  substantially  all  of  the  assets  of  such 
corporation  are  used  m  the  active  conduct  of  a 
trade  or  business,  and 

"(C)  su(h  corporation  is  an  eligible  corpora- 
tion. 

""(2)  Special  rule  for  certain  .activities.  - 
For  purpo.ses  of  paragraph  (1),  if,  in  connection 
with  any  future  trade  or  business,  a  corporation 
IS  engaged  in  - 


"(A)  start-up  actti'ities  described  m  section 
m.5lc)(I)(A). 

"(B)  activities  resulting  m  the  payment  or  in- 
'  urring  of  expenditures  which  may  be  treated  as 
research  and  experimental  expenditures  under 
section  174.  or 

"(C)  activities  with  respect  to  in-house  re- 
search expenses  described  in  section  41(b)(4), 
such  corporation  shall  be  treated  with  respect  to 
.such  activities  as  engaged  in  (and  assets  used  in 
such  activities  sliall  be  treated  as  used  m)  the 
active  conduct  of  a  trade  or  business.  Any  deter- 
mination under  this  paragraph  shall  be  made 
without  regard  lo  whether  a  corporation  has 
any  gross  income  Irom  such  activities  at  the  time 
of  the  determination. 

"(3)  Eligible  corporation.— For  purposes  of 
this  subsection  — 

"(A)  In  GENF:RAL.—The  term  'eligible  corpora- 
tion' means  any  domestic  corporation;  except 
that  such  term  shall  not  include- 

"(i)  any  corporation  predominantly  engaged 
in  a  disqualified  business, 

"III)  any  ( orporation  the  principal  activity  of 
whnh  is  the  performance  ol  personal  services, 

""(m)  a  DISC. 

'"(IV)  a  corporation  with  respect  to  which  an 
election  under  936  is  m  effect. 

""(V)  any  regulated  vivestment  company,  real 
estate  investment  trust,  or  RE.MIC. 

"'(VI)  any  cooperative,  and 

""(vii)  m  the  case  of  a  corporate  shareholder, 
any  corporation  which  at  any  time  was  a  sub- 
sidiary (as  defined  in  paragraph  (4)(C))  of  such 
corporate  shareholder. 

"(B)  Disqualified  business.— The  term  dis- 
qualified business"  means  — 

""(1)  any  banking,  insurance,  financing,  or 
similar  business. 

"'(li)  any  farming  business  (other  than  the 
business  of  raising  or  harvesting  trees), 

'YuU  any  business  involving  the  production  or 
extraction  of  products  of  a  character  with  re- 
spect to  which  a  deduction  is  allowable  under 
section  613  or  613A.  and 

"(iv)  any  business  of  operating  a  hotel,  motel, 
or  restaurant  or  similar  bu.smess. 

"(4)  Stock  is  other  corporations.— 

"'(A)  l.noK-TiiRu  IS  CASE  of  subsidiaries.- 
For  purposes  of  this  subsection,  stock  and  debt 
in  any  subsidiary  corporation  shall  be  dis- 
regarded and  the  parent  corporation  shall  be 
deemed  to  own  Us  ratable  share  of  the  subsidi- 
ary's assets,  and  to  conduct  its  ratable  share  of 
the  subsidiary's  activities. 

"IH)  Portfolio  stock  or  securities.— A  cor- 
poration shall  be  treated  as  fading  lo  meet  the 
requirements  of  paragraph  (1)  for  any  period 
during  which  more  than  10  percent  of  the  value 
of  Us  assets  (m  excess  of  liabilities)  consist  of 
stock  or  securities  in  other  corporations  which 
are  not  subsidiaries  of  such  corporation  lother 
than  assets  described  in  paragraph  (5)). 

"(C)  SUBSIDIARY.-For  purposes  of  this  para- 
graph, a  corporation  shall  be  considered  a  sub- 
sidiary if  the  parent  owns  more  than  50  percent 
of  the  combined  voting  power  of  all  classes  of 
stock  entilled  to  vote,  or  more  than  50  percent  m 
value  of  all  outstanding  stock,  of  such  corpora- 
tion. 

"(51  WoRKlSG  capital.  -  For  purposes  of 
paragraph  (l)(B).  any  assets  which— 

"(A)  are  held  for  investment,  and 

"iBl  are  to  be  used  to  finance  future  research 
and  experimentation  or  working  capital  needs  of 
the  corporation. 

shall  be  treated  as  used  m  the  active  conduct  of 
a  trade  or  busmi'ss. 

"(6)  .Ma.ximum  real  e.state  holdings.— A 
corporation  shall  not  be  treated  as  meeting  the 
requirements  of  paragraph  (I)  for  any  period 
during  which  more  than  10  percent  of  the  total 
value  of  Us  assets  is  real  property  whuh  is  not 
used  m  Ihe  active  conduct  of  a  trade  or  busi- 
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ness  For  purposes  of  the  preceding  senlenre. 
the  ownership  of.  dealing  m.  or  renting  of  real 
property  shall  not  be  treated  as  the  active  con- 
duct of  a  trade  or  business. 

"(7)     COMPVTF.R     SOFTWAHK     ROYAI.TIKS.—For 

purposes  of  paragraph  (I),  rights  to  computer 
software  which  produces  nicoine  described  in 
section  .5-l.3(d)  shall  be  treated  as  an  asset  used 
in  the  active  conduct  of  a  trade  or  business. 

"(e)  Stock  Acqi'ired  ns  Convf.rsios  of  Pre 
FERRED    Stock.- If    any     stock     is    ati/uired 
through  the  conversion  0/  other  stock  which  is 
Qualified  small  business  slock  ui  the  hands  of 
the  taxpayer— 

"ID  the  stock  so  acquired  shall  be  treated  as 
qualified  s^nall  biLSiness  stock  in  the  hands  of 
the  taxpayer,  and 

"(3)  the  stock  so  acquired  shall  be  treated  as 
having  been  held  during  the  period  during 
which  the  converted  slock  was  held. 

"(fi  TRFATMFST  OF  TASS-  TllRV  ESTITIES.— 

"II)  l\  (lESERAL.  -Any  amount  included  in 
income  by  reason  of  holding  an  interest  in  a 
pass-thru  entity  ■^hall  he  treated  as  gain  de- 
scribed in  subsection  la)  if  .such  amount  meets 
the  requirements  of  paragraph  12). 

"12)  REQViRE\iESTS.--An  amount  meets  the 
requirements  of  this  paragraph  if-- 

"(A)  such  amount  is  attributable  to  gam  on 
the  sale  or  eit  hange  by  the  pass-thru  entity  of 
stock  which  IS  qualified  small  business  stork  in 
the  hands  ol  such  entity  and  which  was  held  by 
such  entity  for  more  than  5  years,  and 

"(B)  suck  amount  is  includible  m  the  gross  in- 
come of  the  taxpayer  by  reason  of  the  holding  of 
an  interest  in  such  entity  which  was  held  by  the 
taxpayer  on  the  date  on  which  such  pass-thru 
entity  acquired  such  stock  and  at  all  times 
thereafter  before  the  disposition  of  such  stock  by 
such  pass-thru  entity. 

"(3)  tjMITATIOS  BASED  O.V  l\TEREST  ORKSI- 
SALLY  HEW  8Y  TAXPAYER.  — Paragraph  (I)  shall 
not  apply  to  any  amount  to  the  extent  such 
amount  exceeds  the  amount  to  which  paragraph 
II)  would  have  applied  if  such  amount  were  de- 
termined by  reference  to  the  interest  the  tax- 
payer held  m  the  pass-thru  entity  on  the  date 
the  qualified  stnall  bu.siness  stock  teas  acquired. 

"(4)  PA.ss-THRr  ESTITY.—For  purposes  of  this 
subsection,  the  term  pass-thru  entity'  means— 

"(A)  any  partnership, 

"(B)  any  S  corporation. 

"(C)  any  regulated  investmetit  company,  and 

"(D)  any  common  trust  fund. 

"(g)  CERTAIS  TA.X-FREE  AM)  OTHER  TRANS- 
FERS.—For  purposes  of  this  section— 

"(I)  /.v  GESERAl..-In  the  case  of  a  transfer  of 
stock  to  which  this  subsection  applies,  the 
transferee  shall  be  treated  as  - 

"(A)  having  acquired  such  stock  m  the  satne 
manner  as  the  transferor,  and 

"(B)  having  held  such  stock  during  any  con- 
tinuous period  immediately  preceding  the  trans- 
fer during  which  it  was  held  lor  treated  as  held 
under  this  subsection)  by  the  transferor. 

"(2)  Tha.ssffrs  to  which  si.usection  ap- 
plies—This  sub.section  shall  apply  to  any 
transfer— 

"(A)  by  gift.  I 

"(B)  at  death. 

"(C)  from  a  partnership  tn  a  partner  of  stock 
with  respect  to  which  the  requirements  of  sub- 
section (f)  are  met  at  the  time  of  the  transfer 
(without  regard  to  the  H-year  holding  require- 
ment), or 

"(D)  to  the  extent  that  the  basis  of  the  prop- 
erty in  the  hands  of  the  transferee  is  determined 
by  reference  to  the  basis  ol  the  property  in  the 
hands  of  the  transferor  hy  reason  of  section 
334(b).  but  only  if  requirements  similar  to  the  re- 
quirements of  subsection  (f)  are  met  with  respect 
to  the  stock. 

"(3)  CERTAIS  RULE.";  AMOK  APPI.KAHLE.— Rules 
.Similar  to  the  rules  of  section  I244id)(2)  shall 
apply  for  purposes  nl  this  section. 


"14)  IsctmroR.ATinss  asd  reor(;am/.atio.\s 
iwoLvisa  sostii'Ai.iFiEi)  stock.— 

"(A)  /.v  GENERAL.  In  the  case  of  a  trans- 
action described  in  section  351  or  a  reorganiza- 
tion described  in  section  3H8.  if  a  qualified  small 
business  stock  is  transferred  for  other  stock, 
such  transfer  shall  be  treated  as  a  transfer  to 
which  this  subsectio7i  applies  solely  with  respect 
to  the  person  receiving  such  other  stock. 

"(B)  Limitation. —This  section  shall  apply  to 
the  sale  or  exchange  of  slock  treated  as  quali- 
fied stnall  business  stock  by  reason  of  subpara- 
graph I  A)  only  to  the  extent  of  the  gam  lif  any) 
which  would  have  been  recognized  at  the  time  of 
the  transfer  described  in  subparagraph  (A)  if 
section  351  or  16H  had  not  applied  at  such  time. 

"(C)  Successive  application.— For  purposes 
of  this  paragraph,  stock  treated  as  qualified 
small  business  stock  under  subparagraph  (A) 
shall  be  so  treated  for  subsequent  transactions 
or  reorganizations,  except  that  the  litnitation  of 
subparagraph  (B)  shall  be  applied  as  of  the  time 
of  the  first  transfer  to  which  subparagraph  (A) 
applied. 

"ID)  CONTROL  TEST.— Except  in  the  case  of  a 
transaction  described  in  section  368.  this  para- 
graph shall  apply  only  if.  immediately  after  the 
transaction,  the  corporation  issuing  the  stock 
owns  directly  or  indirectly  stock  representing 
control  (wilhm  the  meaning  of  section  .36S(c))  of 
the  corporation  whose  stock  was  transferred. 

"(hi  Basis  Rcles.- 

"(I)  Stock  exchanged  for  property.  -For 
purposes  of  this  section,  in  the  case  where  the 
taxpayer  tran.sfers  properly  (other  than  money 
or  slock)  to  a  corporation  m  exchange  for  stock 
m  such  corporation — 

"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

"(B)  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  shall  in  no  event  be  less  than  the 
fair  market  value  of  the  property  exchanged. 

"(2)  f!Asis  of  s  corporation  stock.— For 
purposes  of  this  section,  the  adjusted  basis  of 
stock  in  an  S  corporation  shall  in  no  event  be 
less  than  its  adiusted  basis  determined  without 
regard  to  any  adjustment  to  the  basis  of  such 
stock  under  set  lion  13H7. 

"(I)  Regulaiioss.-  The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  including 
regulations  to  prevent  the  avoidance  of  the  pur- 
poses of  thii  section  through  split-ups  or  other- 
wise." 

(b)  Kxci.usioN  Tkemed  as  Preff:rf:nce  for 
Minimum  Tax.  — 

(1)  In  general.— Subsection  (a)  of  section  57 
(relating  to  items  of  tax  preference)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(81  Exclusion  for  gains  on  sale  of  cer- 
tain s.KiALL  Ri.siNESs  STOCK— An  amount  equal 
to  the  amount  excluded  from  gro.ss  income  for 
the  taxable  year  under  section  1202." 

(2)  Conforming  AMEXDMENT.-Subclause  (II) 
of  section  53idl(2)lB)(iii  is  amended  by  striking 
"and  (6)"  and  inserling  "10).  and  (8)". 

(c)  Conforming  A'^iendments.— 

(I)(A)  Section  172(d)(2)  (relating  tn  modifica- 
tions with  respect  to  net  operating  lo.ss  deduc- 
tion) is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  i.os.s'es  of  taxpayers 

OTHER  THAN  CORPORATIONS.  — hi  the  Case  of  a 
taxpayer  other  than  a  corporation 

"(A)  the  amount  deductible  on  account  ol 
losses  from  sales  or  exchanges  of  capital  assets 
shall  not  exceed  the  amount  includable  on  ac- 
count of  gams  from  sales  or  exchanges  of  capital 
assets:  and 

"(B)  the  exclusion  provided  hy  section  1202 
shall  not  be  allotved." 

(B)  Subparagraph  iBl  of  section  172(d)(4)  is 
amended  by  inserting  ",  (2)(B),"  after  "para- 
graph (I)". 


(2)  Paragraph  (4)  of  section  642(c)  is  amended 
tn  read  as  follows. 

"(4)  ADJUSTMENTS.— Tn  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  described 
m  section  1202(a).  proper  adjustment  shall  be 
made  for  any  exclusion  allowable  to  the  estate 
or  trust  under' section  1202.  In  the  "case  of  a 
trust,  the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to  unre- 
lated business  income)." 

(3)  Paragraph  (3)  of  section  643(a)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence  "The  exclusion  under  section  1202 
shall  not  be  taken  into  account." 

(4)  Paragraph  (4)  of  section  691(c)  is  amended 
by  striking  "1201.  and  1211"  and  inserting 
"1201,  1202.  and  121 1". 

(5)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gams  and  losses  shall  be  determined  without  re- 
gard to  section  1202  and"  after  "except  that". 

(61  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  1201  the  follow- 
ing new  item: 

"Sec.   1202.  .50-percent  exclusion  for  gain  from 
certain  small  bu.siness  stock." 
Id)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  stock  issued  on  or 
after  February  1,  1992. 

Subtitle  C — Invettment  in  Real  Estate 

PART  I— MODIFICATION  OF  PASSIVE  LOSS 

RULES 

SEC.     2201.     MODIFICATION    OF    PASSIVE    LOSS 
RULES. 

(a)  General  liVLE.—Seclion  169  (relating  to 
passive  activity  losses  and  credits  limited)  is 
amended  by  redesignating  subsections  (I)  and 
(m)  as  subsections  (m)  and  (n).  respectively,  and 
by  inserting  after  subsection  (k)  the  following 
new  subsection: 

"(I)  Special  Rules  for  Real  Estate  Activi- 
ties.— 

"(I)  Certain  activities  treated  as  .\ot  pas- 
sive.— 

"(A)  In  general.— If  the  taxpayer  meets  the 
requirements  of  paragraph  (2)  for  the  taxable 
year,  all— 

"(i)  activities  consisting  of  the  performance  of 
qualified  real  estate  services,  and 

"(11)  rental  activities  with  respect  to  qualified 
real  property. 

shall  be  treated  as  a  single  activity  which  is  not 
a  passive  activity. 
"IB)  E.SCEPTION.- 

"ID  In  general.— Paragraph  (I)  shall  not 
apply  with  respect  to  any  activity  with  respect 
to  any  real  property  originally  placed  in  service 
after  the  date  of  the  enactment  of  this  sub- 
section (whether  or  not  by  the  taxpayer). 

'YiO  SUBSTANTIAL  RENOVATIONS.— For  pur- 
poses of  clause  (i),  any  real  property  substan- 
tially renovated  after  the  date  of  the  enactment 
of  this  subsection  shall  be  treated  as  originally 
placed  in  service  after  such  date.  For  purposes 
of  this  clause,  property  shall  be  treated  as  sub- 
stantially renovated  if,  during  any  24-month  pe- 
riod beginning  after  such  date,  additions  to 
ba.sis  with  respect  tn  the  property  exceed  an 
amount  equal  to  the  adjusted  basis  of  the  prop- 
erty at  the  beginning  of  the  24-month  period. 

"(C)  Limitation  on  i.\come  which  re.\tal 

ACTIVITY  LOSSES  OR  CREDITS  MAY  OFFSET.— The 

aggregate  losses  from  all  activities  described  in 
subparagraph  (A)(u)  for  which  a  deduction  is 
allowed  for  any  taxable  year  shall  not  exceed 
the  sum  of— 

"11)  the  aggregate  income  from  such  activities, 
plus 

"(II)  the  net  income  from  passive  activities  to 
which  this  subsection  does  not  apply,  plus 

"till)  an  amount  equal  to  80  percent  of  the 
les.ser  of  - 


"ID  the  net  income  from  activities  described  in 
subparagraph  (A)li).  or 

"111)  the  taxable  income  of  the  taxpayer  deter- 
mined without  regard  to  this  sub.section,  with- 
out regard  to  any  item  of  income,  gam.  loss,  or 
deduction  allocable  to  activities  described  in 
subparagraph  IA)lii),  and  without  regard  to  any 
net  income  described  in  clause  (11). 
Any  pas.sive  activity  credits  from  activities  de- 
scribed m  subparagraph  (A)(ii)  shall  not  be  al- 
lowed to  the  extent  such  credits  exceed  the  regu- 
lar lax  liability  of  the  taxpayer  allocable  to  the 
amounts  described  in  clauses  (i).  (ii).  and  (in). 

"ID)    TREATMENT   OF  SU.SPENDFD    LOSSES   .AND 

CREDITS.  — In  the  case  of  any  unused  deductions 
or  credits  from  activities  described  in  subpara- 
graph lAKiij  — 

"(I)  subsection  (f)  shall  not  apply,  but 

"00  such  deductions  or  credits  shall  be  treat- 
ed as  deductions  or  credits  allocable  to  such  ac- 
tivities for  the  succeeding  taxable  year. 

"(2)  Requirements.— A  taxpayer  meets  the 
requirements  of  this  paragraph  for  any  taxable 
year  if  the  taxpayer  materially  participates  dur- 
ing .such  taxable  year  in  activities  referred  to  in 
clauses  (i)  and  OU  of  paragraph  (l)(A)  (as  deter- 
mined under  subsection  (h)  by  treating  all  of 
such  activities  as  a  single  activity). 

"(3)  Qualified  real  estate  services.— For 
purposes  of  this  subsection,  the  term  'qualified 
real  estate  services'  means  services  - 

"(A)  171  the  construction,  substantial  renova- 
tion, and  management  of  real  property,  or 

"IB)  in  the  leasing  and  brokerage  of  real 
property,  except  that  such  services  shall  not  be 
taken  into  account  for  any  taxable  year  unless 
the  taxpayer  performs  at  least  500  hours  of  such 
services. 

"(4)  Qualified  real  property.— For  pur- 
poses of  this  subsection — 

"(A)  IN  general.— The  term  'qualified  real 
property'  means  any  real  property  if  during  the 
taxable  year  the  taxpayer  actively  participates 
171  rental  activities  with  respect  to  such  prop- 
erty. 

"IB)  Active  participation.— For  purposes  of 
subparagraph  (A),  active  participatioii  shall  be 
determined  under  subsection  (iJI6),  except  that 
subparagraph  (A)  thereof  shall  be  applied  by 
substituting  'a  de  minimis  portion'  for  'less  Ihim 
10  percent  (by  value)'. 

"(5)  Special  rule.— For  purposes  of  this  sub- 
section— 

"(A)  Non-owner  employees.— Qualified  real 
estate  services  described  in  paragraph  (3)(A) 
shall  not  include  any  services  performed  by  an 
individual  as  an  employee  unless  the  employee 
owns  more  than  a  de  minimis  interest  m  the  em- 
ployer. 

"(B)  Ci.o.sEi.Y  held  c  corporations.— This 
subsection  shall  not  apply  to  any  interests  held 
by  a  closely  held  C  corporation.  " 

(b)  CONFORMING  AMENDMENT  .--Clause  (IV)  of 
section  469(i)(3)(E)  is  amended  by  inserting  "or 
any  loss  allowable  by  reason  of  subsection  (I)" 
after  "loss". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991 . 

PART  II—PROVISIOIVS  RELATING  TO  REAL 
ESTATE  INVESTMENTS  BY  PENSION 
FUNDS 

SEC.  2211.  REAL  ESTATE  PROPERTY  ACQUIRED  BY 
A  QUAUFIED  ORGANIZATION. 

(a)  MODIFICATIONS  OF  EXCEPTIONS.— Para- 
graph 19)  of  section  514(c)  (relating  to  real  prop- 
erty acquired  by  a  qualified  organization)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(G)  SPECIAL  RULES  FOR  PURPO.SES  OF  THE  EX- 
CEPTIONS.—Except  as  otherwise  provided  by  reg- 
ulations— 

"(1)  5am;,/.  LEASES  disregarded.— For  pur- 
poses ol  clauses  (in)  and  (iv)  of  subparagraph 


(B),  a  lease  tn  a  person  described  in  such  clause 
(in)  or  (IV)  shall  be  disregarded  if  no  more  than 
'20  percent  of  the  leasable  floor  space  m  a  build- 
ing IS  covered  by  the  lease  and  if  the  lease  is  on 
commercially  reasonable  terms. 

"Ill)       COMMERCIALLY       REASONABLE       FINA.W- 

ING. — Clause  Iv)  of  subparagraph  <B)  shall  not 
apply  if  the  financing  is  071  cnmmercially  rea- 
sonable terms. 

"IH)  QUALIFYING  SALES  BY  FINANCIAL  INSTITU- 
TIONS.— 

"Ii)  In  general.— In  the  case  of  a  qualifying 
sale  by  a  financial  institution,  except  as  pro- 
vided in  regulations,  dauses  n)  and  in)  of  sub- 
paragraph (B)  shall  not  apply  with  respect  to  fi- 
nancing provided  by  such  institution  for  such 
sale. 

"In)  Qualifying  SALE.-For  purposes  of  this 
clause,  there  is  a  qualifying  sale  by  a  financial 
institution  where- 

"ID  a  qualified  organization  acquires  prop- 
erty described  in  clause  liii)  from  a  financial  in- 
stitution and  the  prnperty  is  not  a  capital  asset 
m  the  hands  of  the  financial  institution. 

"Ill)  the  stated  principal  amount  >]  the  fi- 
nancing provided  by  the  financial  institution 
does  not  exceed  the  amount  ol  the  outstanding 
indebtedness  iincludmg  accrued  but  unpaid  in- 
terest) of  the  financial  institution  with  respect 
tn  the  property  described  in  clause  liii)  imme- 
diately before  the  acquisition  referred  to  in 
clause  (iiU  or  (v).  whichever  is  applicable,  and 

"(III)  the  value  (determined  as  cif  the  tune  of 
the  sale)  of  the  amount  pursuant  to  the  financ- 
ing that  is  determined  by  reference  to  the  reve- 
nue, income,  or  profits  derived  from  the  property 
does  not  exceed  30  percent  of  the  value  of  the 
property  {determined  as  nt  such  tune). 

"(m)  Property  to  which  surpah.agraph  ap- 
plies.—Property  IS  described  m  this  clause  if 
such  property  is  foreclosure  property,  or  is  real 
property  which  — 

"II)  was  acquired  by  the  qualified  organiza- 
tion from  a  financial  institution  which  is  m 
cmiservatorship  or  receivership,  or  from  the  con- 
servator or  receiver  of  sue  h  an  institution,  and 

"111)  was  held  by  the  financial  institution  at 
the  time  it  entered  into  consc:rvalorship  or  re- 
c-eivership. 

"Iiv)  FINANCIAL  INSTITUTION.— For  purposes 
of  this  subparagraph,  the  tc^m  'financial  insti- 
tution' means— 

"(1)  any  financial  institution  desc'rihcd  in  sec- 
tion 581  or  591(a). 

"Ill)  any  other  corporation  which  is  a  direct 
nr  indirect  subsidiary  of  an  institution  referred 
to  171  subclause  ID  but  only  if.  by  virtue  of  being 
affiliated  with  such  institution,  such  other  cor- 
poration IS  subject  to  supervision  and  examina- 
tion by  a  Fi:dera!  or  Stale  agency  which  regu- 
lates institutions  referred  to  in  subclause  (I), 
and 

"(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause  (I) 
or  (II). 

"(V)  FORECLOSURE  PROPERTY.  — For  purposes 
of  this  subparagraph,  the  term  'foreclosure 
property'  means  any  real  property  acquired  by 
the  financial  institution  as  the  result  of  having 
bid  on  .sue  h  properly  at  foreclosure,  nr  by  nper- 
ation  of  an  agreement  or  process  of  law.  after 
there  was  a  default  lor  a  default  was  imminent) 
on  indebtedness  which  .such  property  secured." 

lb)  CONFORMING  AMENDMENT.— Paragraph  19) 
of  section  5141c)  is  amended- 

ID  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  I  A):  'For  purposes  of 
this  paragraph,  an  interest  in  a  mortgage  shall 
m  no  event  be  treated  as  real  property.",  and 

12)  by  sinking  the  last  sentence  of  subpara- 
graph 111). 

Ic)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  acquisitions  on  or 
alter  February  I.  1992. 


SEC,  2212,  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  MoiiiFicATioN  TO  Anti-Abuse  Rules.— 
Paragraph  l9)  of  section  514(c)  las  amended  by 
section  2211)  is  amended  by  adding  at  the  enii 
thereof  the  following  ni^c  subparagraph: 

"(J)  Partnerships  sot  involving  tax  avoid- 
ance.— 

"(i)  De  minimis  rule  for  certain  large 
partnerships. —The  provisions  of  subparagraph 
(B)  shall  not  apply  to  an  investment  in  a  part- 
nership having  at  least  25i)  partners  if— 

"(I)  interests  m  such  partnership  were  offered 
for  sale  m  an  oflerutg  registered  with  the  Secu- 
rities and  Exchange  Commission . 

"(II)  at  least  50  percent  of  each  class  of  inter- 
ests 171  such  partnership  is  owned  by  individuals 
who  arc'  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership  al- 
locations IS  not  tax  avoidance. 
The  Secretary  may  disregard  inadvertent  fail- 
ures to  meet  the  requirements  ol  subclause  (II). 

"In)  Disqualified  persons.— For  purposes  of 
this  subparagraph,  the  tc^m  'disqualified  per- 
son' means  any  person  described  m  clause  fiitj 
or  (IV)  of  subparagraph  iB)  and  any  person  who 
IS  not  a  United  States  person." 

(h)  Repeal  ot  Special  Treatment  of  Pub- 
licly Traded  Partnerships.— Sub.section  (c)  of 
section  512  IS  amended— 

(I)  by  striking  paragraph  (2), 

12)  by  redesignating  paragraph  (3)  as  para- 
graph 12).  and 

13)  by  sinking  "paragraph  (1)  or  (2)"  in  para- 
graph (2)  (as  so  redesignated)  and  inserting 
"paragraph  ID". 

Ic)  Effec^TIVE  Date.  -The  amendments  made 
by  this  section  shall  apply  to  partnership  inter- 
ests acquired  on  or  alter  February  1    19U2 
SEC.     2213.     TITLEHOlJ)ING     COMPANIES     PER 

MITTED        TO        RECEIVE        SMAIJ. 

AMOLIVTS  OF  UNRELATED  BUSINESS 

TAXABLE  INCO.ME. 

(a)  General  Rule.  Paragraph  (25)  of  section 
501(c)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sul)paragraph: 

"(G)(1)  An  cnganizalinn  shall  not  be  treated  as 
failing  to  be  described  in  this  paragraph  merely 
by  reason  of  the  receipt  of  any  mcoine  which  is 
incidentally  derived  from  the  holding  of  real 
property. 

"(n)  Clause  ti)  shall  not  apply  if  the  amount 
0)  gross  inccjme  dt^scribed  m  such  clause  exceeds 
10  percent  of  the  organization's  gross  income  for 
the  taxable  year  unless  the  organization  estab- 
lishes to  the  satisfaction  of  the  .Secretary  that 
the  receipt  of  gross  income  described  m  clause 
(i)  m  excess  of  such  limitation  was  inadvertent 
and  reasonable  steps  are  being  taken  (0  correct 
the  circ~umstances  giving  rise  in  such  mc-ome." 

(b)  CONFORMING  A.MENDMENT— Paragraph  (2) 
of  section  501(c)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence  "Rules 
snnilar  to  the  rules  of  subparagraph  IG)  of  para- 
graph 125)  shall  apply  for  purposes  ol  this  para- 
graph." 

(c)  F:ffective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning alter  December  31 .  1991. 

SEC.  2214.  EXCLUSION  FROM  UNTIELATED  BUSI 
NESS  TAX  OF  C.AJNS  FROM  CERTAIN 
PROPERTY. 

(a)  General  Rule.— Subsection  (b)  of  sec-lion 
512  (relating  to  modifications)  is  amended  by 
adding  at   the  end  thereof  the  following  new 

paragraph: 

"(16)IA)  Nolwithslandmg  paragraph  <5)ilii 
there  shall  be  excluded  all  gams  or  losses  Ironi 
the  sale,  exchange,  or  other  ilispnsiiion  ol  <iiii/ 
real  property  described  m  subparagraph  (Hi  u 

"III  such  prnperty  teas  acquired  by  Ihi   'nga 
nization  from— 

"ID  a  financial  institution  described  m  sc\- 
lion  581  or  5911a)  whic  h  i.v  iti  itinsctfalorship  <» 
receifprv/ii;).  or 
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"(III  the  conservator  or  receiver  of  such  an  in- 
stitulion, 

"(ti)  such  property  h  designated  by  the  orga- 
nuation  within  the  6-month  period  t<eginving 
on  the  date  of  its  acquisition  as  property  held 
for  sale,  except  that  not  more  than  one-third  (by 
value  determined  as  of  such  date)  of  property 
acquired  in  a  single  transaction  may  be  so  des- 
ignated. 

"(ill)  such  sale,  exchange,  or  disposition  oc- 
curs before  the  later  of— 

"(I)  the  date  which  is  .10  months  after  the  date 
of  the  acquisition  of  such  property,  or 

"(ID  the  date  specified  by  the  Secretary  in 
order  to  assure  an  orderly  di.tposttion  of  prop- 
erty held  bii  persons  described  m  subparagraph 
(A),  and 

"(iv)  while  su(h  property  was  held  by  the  or- 
ganization, such  property  was  not  substantially 
improved  or  renovated  and  there  were  no  sig- 
nificant development  activities  with  respect  to 
tuch  property. 

"(B)  Property  is  described  m  this  subpara- 
graph if  it  IS  real  properly  which — 

"(I)  was  held  by  the  financial  institution  at 
the  time  it  entered  into  t  on-servatorship  or  re- 
ceivership, or 

"(II)  teas  foreclosure  property  (as  defined  in 
section  .5Nicj(t))(H)(i-))  which  secured  indebted- 
ness held  by  the  Imanrial  nislilution  at  such 
time. 

For  purposes  of  Ihif  subparagraph,  real  prop- 
erty includes  un  interest  in  a  mortgage." 

(b)  Effective  l)ATK.-The  amendment  made 
by  subsection  (a)  ihall  apply  to  property  ac- 
quired  on  or  after  February  I ,  /**:'. 

SEC.  22IS.  EXCLVSION  FROM  UNRF.LATKl)  Bl'SI 
\ESS  TAX  OF  CERTAIN  FEES  AMD  OP- 
TION PRE.\aUMS. 
(a)  /,o.4.v  Cri\i\iiT\fF\r  Fkks.— Paragraph  (I) 
of  section  .SI2lb)  I  relating  lo  modifications)  is 
amended  by  inserting  "amounts  recen>ed  or  ac- 
crued as  consideration  for  entering  into  agree- 
ments to  make  loans."  before  "and  annuities", 
lb)  Ofntis  PHFStiCMS.  -The  second  sentence 
of  section  5l2(hji.'>)  is  amended  by  inserting  "or 
real  property"  before  the  period. 

(c)  Kfffctive  Date.— The  amendtnents  made 
by  this  section  shall  apply  to  amounts  received 
on  or  after  February  1 ,  1992. 

SEC.  2216.  TREATMENT  OF  PENSION  Fl'ND  IN- 
VEST.ME.STS  IN  REAL  ESTATE  IN- 
VESTMENT TRUSTS. 

(a)  Gesf.r.al  Rule.  -Subsection  (h)  of  section 
856  (relating  to  closely  held  determinations)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Tre.atmf.st  of  trusts  described  in  sec- 
tion 401(a).— 

"(A)  Look-thru  treatme.st.-- 

"(1)  l.\  GESEKAi.  -Kicept  as  provided  in 
clause  (ID,  in  determining  whether  the  stock 
ownership  reguirement  of  section  542(a)(2)  is  met 
for  purposes  of  paragraph  (l)(A).  any  stock  held 
by  a  qualified  trust  shall  be  treated  as  held  di- 
rectly by  Its  beneficiaries  in  proportion  to  their 
actuarial  interests  m  such  trust  and  shall  not  be 
treated  as  held  by  such  trust. 

■7iu  Certai.\-  related  trusts  not  eliui- 
RLE.— Clau.se  (1)  shall  not  apply  to  any  qualified 
trust  if  one  or  more  disqualified  per.sons  (as  de- 
lined  in  section  1975(e)(2).  without  regard  to 
subparagraphs  I li)  and  (I)  thereof)  with  respect 
to  such  guali/ied  trust  hold  m  the  aggregate  5 
percent  or  more  m  value  of  the  interests  in  the 
real  estate  investment  trust  and  such  real  estate 
investment  trust  has  accumulated  earnings  and 
profits  attributable  to  any  period  for  which  it 
did  not  qualify  as  a  real  estate  investment  tru.st. 

"(li)  Coordination  with  personal  holding 
COMPANY  Rl'i.ES.  If  any  entitu  qualifies  as  a 
real  estate  investment  trust  for  any  taxable  year 
by  reason  of  subparagraph  (A),  such  entity 
shall  not  he  treated  as  a  personal  holding  com- 


pany for  such  taxable  year  for  purposes  of  part 
II  of  subchapter  '1  of  this  chapter. 

"(C)  Treatment  for  phrpcxses  of  unrelated 
Bi'SiNESS  TAX.— If  any  qualified  trust  holds  more 
than  to  percent  (by  value)  of  the  interests  m 
any  pension-held  REIT  at  any  time  during  a 
taxable  year,  the  trust  shall  be  treated  as  hav- 
ing for  such  taxable  year  gross  income  from  an 
unrelated  trade  or  business  m  an  amount  which 
bears  the  same  ratio  to  the  aggregate  dividends 
paid  (or  treated  as  paid)  by  the  REIT  to  the 
trust  for  the  taxable  year  of  the  REIT  with  or 
Within  which  the  taxable  year  of  the  trust  ends 
(the  REIT  year)  a.v- 

"(i)  the  gross  income  of  the  REIT  for  the 
REIT  year  from  unrelated  trades  or  businesses 
(determined  as  if  the  REIT  were  a  qualified 
trust),  bears  to 

"(ii)  the  gross  income  of  the  REIT  for  the 
REIT  year. 

This  subparagraph  shall  apply  only  if  the  ratio 
det(mnined  under  the  preceding  sentence  is  at 
least  5  percent. 

"(I))  Pension-held  REiT.—The  purposes  of 
subparagraph  (C)— 

"(1)  In  general.-  A  real  estate  investment 
trust  IS  a  pension-held  REIT  if  such  trust  would 
not  have  qualified  as  a  real  estate  investment 
trust  but  for  the  provisions  of  this  paragraph 
and  if  .tuch  trust  is  predominantly  held  by 
qualified  trusts. 

"(ii)  Predominantly  held.— For  purposes  o) 
clause  (i).  a  real  estate  investinent  trust  is  pre- 
dominantly held  by  qualified  trusts  if— 

"(I)  at  least  I  qualified  trust  holds  more  than 
25  percent  (by  value)  of  the  interests  m  such 
real  estate  investment  trust,  or 

"(II)  I  or  more  quah/ied  trusts  (each  of  whom 
own  more  than  10  percent  by  value  of  the  inter- 
ests m  such  real  estate  investment  trust)  hold  in 
the  aggregate  more  than  50  percent  (by  value)  of 
the  interests  in  such  real  estate  investment 
trust. 

"(E)  Qualified  trust.— For  purposes  of  this 
paragraph,  the  term  qualified  trust'  means  any 
trust  described  in  section  401(a)  atid  exempt 
from  tax  under  section  .W)l(a)." 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginmng  alter  Dirnnher  :il,  1991 . 
Subtitle  D — Temporary  Investment  Incentives 
SBC.  2301.  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR  CERTAIN  EQUIPMENT  AC 
QUIRED  IN  1992. 

(a)  In  di-NtRAL.  Section  UiS  (relating  to  ac- 
celerated cost  recovery  system)  is  amended  by 
adding  at  the  end  the  following  new  subsection 

"(!)  Special  Allowance  for  Certain  Equip- 
ment ACQUIRED  IN  1992.— 

"(I)  additional  allowance.— In  the  case  oj 
any  qualified  equipment— 

"(A)  the  depreciation  deduction  provided  by 
section  167(a)  for  the  taxable  year  in  which  such 
equipment  is  placed  m  service  shall  include  an 
alloivance  equal  to  10  percent  of  the  adjusted 
basis  of  the  qualified  equipment,  and 

"(H)  the  adjusted  ba.sis  of  the  qualified  equip- 
ment shall  be  reduced  bi/  ihe  amount  of  such  de- 
duction before  computing  the  amount  otherwise 
allowable  as  a  depredation  deduction  under 
this  chapter  for  such  taxable  year  and  any  sub- 
sequent taxable  year. 

Of  the  aggregate  deduction  allowable  under  this 
paragraph  50  percent  shall  he  allowed  for  the 
taxable  year  m  which  the  property  is  placed  m 
service  and  .W  percent  shall  be  allowed  for  the 
succeeding  taxable  year.  If  the  taxpayer  dis- 
poses of  qualified  equipment  m  Ihe  taxable  year 
in  which  placed  m  service,  no  deduction  shall  be 
allowed  under  this  section  for  the  sucieedina 
taxable  year  and  the  adjusted  basis  of  such 
equipment  shall  be  increased  by  the  amount  dis- 
allowed. 

"(2)  Qualified  equipment.  For  purposes  of 
this  subsection — 


"(A)  In  (^.ENERAL.-The  term  -qualified  equip- 
ment' means  property  to  which  this  section  ap- 
plies— 

"(I)  which  is  section  1245  property  (within  the 
meaning  of  section  124.5(a)(3)), 

"dij  the  origiiial  use  of  which  commences  with 
Ihe  taxpayer  on  or  after  February  I,  1992, 

"(111)  which  IS— 

"(I)  acquired  by  the  taxpayer  on  or  after  Feb- 
ruary I.  1992.  and  before  January  I,  1993,  but 
only  if  no  written  binding  contract  for  the  ac- 
quisition was  in  effect  before  February  1,  1992, 
or 

"(II)  acquired  by  the  taxpayer  pursuant  to  a 
written  binding  contract  which  was  entered  into 
on  or  after  February  I,  1992.  and  before  January 
I,  1993,  and 

"(IV)  which  IS  placed  in  .service  by  the  tax- 
payer before  July  I.  1993. 

"(B)  E.XCEPTIONS.— 

"(I)  Alternative  depreciation  property.— 
The  term  'qualified  equipment'  shall  not  include 
any  properly  to  which  (he  alternative  deprecia- 
tion system  under  subsection  (g)  applies,  deter- 
mined— 

"(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  system 
apply),  and 

"(II)  after  application  of  section  2S0F(b)  (re- 
lating to  listed  property  with  limited  bu.siness 
use). 

"(II)  Election  out.— If  a  taxpayer  makes  an 
election  under  this  dause  with  respect  to  any 
class  of  property  for  any  taxable  year,  this  .sub- 
section shall  not  apply  to  all  property  in  such 
cla.ss  placed  in  service  during  such  taxable  year. 

"(ill)  Repaired  or  reconstructed  prop- 
erty. -Except  as  otherwise  provided  in  regula- 
tions. Ihe  term  'qualified  equipment'  shall  not 
include  any  repaired  or  reconstructed  property. 

"(C)  SPECIAL  RULES  REL.«.-^IN(:  TO  ORIGINAL 
USE.— 

"(I)  Self-co.n.struuted  property. -In  the 
case  of  a  taxpayer  manufacturing,  constructing, 
or  producing  property  for  the  taxpayer's  own 
use.  the  requirements  of  clause  (iii)  of  subpara- 
graph (A)  shall  be  treated  as  met  if  the  taxpayer 
begins  manufacturing,  constructing,  or  produc- 
ing the  property  on  and  after  February  I.  1992. 
and  before  January  I.  1993. 

"(lO  Sai.E-LEASER.4CKS.-  -  For  purposes  Of  sub- 
paragraph (A)(ii),  if  properly— 

"(I)  IS  originally  placed  in  service  on  or  after 
February  1 .  1992.  by  a  person,  and 

"(If)  IS  sold  and  leased  hack  by  such  person 
within  3  monlhs  after  the  dale  such  property 
was  originally  plaied  in  service, 
such  property  shall  be  treated  as  originally 
placed  m  service  not  earlier  than  the  dale  on 
which  such  properly  is  used  under  the  leaseback 
referred  to  in  subclause  (II). 

"(D)  Coordination  with  section  2S0F.--For 
purposes  of  section  280F— 

"(I)  Auto.mdrii.es.  -In  the  ca.se  of  a  pas- 
senger automobile  (as  defined  m  section 
280F(d)(5)j  which  is  qualified  equipment,  the 
Setrelury  shall  increa,se  the  limitation  under 
section  2S0F(a)(l)(A)(i).  and  decrease  each  other 
limitation  under  subparagraphs  (A)  and  (11)  of 
sccdon  2S0F(a)(l).  to  appropriately  reflect  Ihe 
amount  of  Ihe  deduction  allowable  under  para- 
graph (I). 

■'(11)  LISTED  property. -The  deduction  allow- 
able under  paragraph  (I)  shall  be  taken  into  ac- 
count in  computing  ayiy  recapture  amount 
under  section  280F(h)(2)." 

(b)  ALLOWANCE  ACAIN.ST  ALTERNATIVE  MlNI- 
.Ml.'.M  Ta.W  — 

(I)  In  GENERAL.— Section  56(a)(1)(A)  (relating 
lo  depreciation  adjustment  for  alternative  mini- 
mum tax)  IS  amended  by  adding  at  (he  end  the 
following  new  clause 

"(111)  ADDITIONAL  ALIOWA.WE  FOR  EQUIPMENT 

ACQUIRED  IN  i99:.—The  deduction  under  section 
I(i8(i)  shall  be  allowed." 


(2)  Conforming  amendment.— Clause  (i)  of 
section  56(a)(1)(A)  is  amended  by  inserting  "or 
(Hi)"  after  "(ii)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  property  placed  in 
service  on  or  after  February  1,  1992.  in  taxable 
years  ending  on  or  after  such  dale. 
SEC.  2302.  TEMPORARY  INCREASE  IN  AMOUNT  OF 
EXPENSING  FOR  SMALL  BUS! 
NESSES. 

Subsection  (b)  of  section  179  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Temporary  increase  in  limitation.— In 
the  case  of  any  taxable  year  beginning  in  1992 
or  1993,  paragraph  (I)  shall  be  applied  by  sub- 
stituting '$20,000'  for  '$10,000:" 
Subtitle  E — Extension  of  Certain  Expiring  Tax 

Provisions 
SEC.  2401.  RESEAJtCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section  41 
(relating  to  credit  for  increasing  research  activi- 
ties) is  amended— 

(1)  by  striking  "June  30.  1992"  and  inserting 
"June  ,30.  1993".  and 

(2)  by  striking  "July  I,  1992"  and  mserlmg 
"July  I.  1993". 

(b)  Conforming  Amendment.— Paragraph  (I) 
of  section  28(b)  is  amended  by  sinking  "June  30. 
I992''  and  inserting  "June  30.  1993". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30.  1992. 

SEC.  2402.  LOW-INCOME  HOUSING  CREDIT. 

(a)  Credit  .Made  Permanent.— 

(1)  In  general.— Section  42  (relating  to  low- 
income  housing  credit)  is  amended  by  striking 
subsection  (o). 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  lo  periods  after 
June  30.  1992. 

(b)  Modifications.— 

(1)  Carryforward  rules.— 

(A)  In  general.— Clause  (ii)  of  section 
42th)(3)(D)  (relating  to  unused  housing  credit 
carryovers  allocated  among  certain  States)  is 
amended  by  striking  "the  excess"  and  all  that 
follows  and  inserting  "the  excess  (if  any)  of  the 
unused  State  housing  credit  ceiling  for  the  year 
preceding  such  year  over  the  aggregate  housing 
credit  dollar  amount  allocated  for  such  year." 

(B)  Conforming  amendment.— The  second 
sentence  of  section  42(h)(3)(C)  (relating  lo  Stale 
housing  credit  ceiling)  is  amended  by  striking 

"clauses  (i)  and  (Hi)"  and  inserting  "clauses  (i) 
through  (iv)". 

(2)  10- YEAR   ANTI-CHURNING  RULE    WAIVER  E.\- 

P AN ded.— Clause  (ii)  of  section  42(d)(6)(B)  (de- 
fining federally  assisted  building)  is  amended  by 
inserting",  221(d)(4).""  after  "•221(d)(3)"". 

(3)  Limitation  on  eligible  rasis  of  units.- 
Paragraph  (5)  of  section  42(d)  (relating  to  spe- 
cial rules  for  determining  eligible  basis)  is 
amended  by  adding  at  the  end  thereof  Ihe  fol- 
lowing new  subparagraph: 

"(D)  Ma.m.mu.m  limit  per  unit.— 

"(i)  IN  general.— Notwithstanding  any  other 
provision  of  this  section,  and  before  Ihe  applica- 
tion of  subparagraph  (C),  the  eligible  basis  of 
each  unit  of  any  building  shall  not  exceed 
SI24.875. 

"(ii)  Inflation  adjustment.— For  any  cal- 
endar year  beginning  after  1992.  the  dollar 
amount  referred  to  in  clause  (i)  shall  be  in- 
creased by  an  amount  equal  lo- 

"(1)  such  dollar  amount,  multiplied  by 

"(II)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3),  for  .such  calendar  year. 

If  any  dollar  amount  after  being  increased 
under  paragraph  (I)  is  not  a  multiple  of  $10. 
such  dollar  amount  shall  be  rounded  to  the 
nearest  multiple  of  $10  (or.  if  .such  dollar 
amount  is  a  multiple  of  $5.  such  dollar  amount 


shall  be  increased  to  the  next  higher  multiple  ol 
$10).  " 

(4)  UNITS   WITH  certain   FULL-TIME  STUDENTS 

NOT  DISQUALIFIED.— Subparagraph  (D)  of  sec- 
tion 42(i)  (relating  lo  definitions  and  special 
rules)  is  amended  lo  read  as  follows. 

"(I))  Certain  .'students  .sot  to  di.squalify 
UNIT.— A  unit  shall  not  fail  to  be  treated  as  a 
low-income  unit  merely  because  it  is  occupied— 

"(i)  by  an  individual  who  is— 

"(I)  a  student  and  receiving  assistance  under 
title  IV  of  the  Social  Security  Act.  or 

"(II)  enrolled  in  a  job  Iraming  program  re- 
ceiving assistance  under  the  Job  Training  Part- 
nership Act  or  under  other  similar  Federal. 
State,  or  local  laws,  or 

"(ii)  entirely  by  full-time  students  if  such  stu- 
dents are  — 

"(I)  single  parents  and  their  children  and 
such  parenis  and  children  are  not  dep(^nde.nts 
(as  defined  m  section  1.52)  of  another  individual, 
or 

"(II)  married  and  file  a  joint  relurn.  " 

(5)  Treasury  waivers  of  certain  de  .minimis 
ERRORS  AND  RECERTIFICATIONS.— Subsection  (g) 
of  .section  42  (relating  lo  qualified  low-income 
housing  projects)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 

"(8)  Waiver  of  certain  de  .minimis  errors 
AND  RECERTtFtCATlo.\s.—On  application  hy  the 
taxpayer,  the  Secretary  may  waive  - 

"(A)  any  recapture  under  subsectio7i  ij)  in  the 
case  of  any  de  minimis  error  in  complying  with 
paragraph  (I),  or 

"(B)  any  annual  recertification  of  tenant  in- 
come for  purposes  of  this  subsection,  if  the  en- 
tire building  is  occupied  by  low-income  ten- 
ants." 

(6)  Basis  of  community  service  areas  in- 
cluded IN  ADJUSTED  BA.SIS.— Paragraph  (4)  of 
section  42(d)  (relating  lo  special  rules  relating  to 
determination  of  adjusted  basis)  is  amended— 

(A)  by  sinking  "subparagraph  (B)"  m  sub- 
paragraph (A)  and  inserting  "subparagraphs 
(B)  and  (C)". 

(B)  by  redesignating  .subparagraph  (C)  as  sub- 
paragraph (D).  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph. 

"(C)  BASIS  OF  PROPERTY  IN  COMMUNITY  SERV- 
ICE AREAS  INCLUDED.— The  adjusted  basis  of  any 
building  located  in  a  qualified  census  trad  shall 
be  determined  hy  taking  into  account  the  ad- 
justed basis  of  properly  (of  a  character  subject 
lo  the  allowance  for  depreciation)  used  m  func- 
tionally related  and  subordinate  community  ac- 
tivity facilities  if— 

""(I)  the  size  of  the  facilities  is  commensurate 
with  tenant  needs. 

"'(ii)  (he  u.se  of  such  facilities  is  predomi- 
nantly by  tenants  and  employees  of  Ihe  building 
owner,  and 

"(lii)  not  more  than  20  percent  of  the  build- 
ing's eligible  ba.sis  is  allribulabic  to  the  aggre- 
gate basis  of  such  facilities." 

(7)  Effective  dates.— 

(A)  IN  general.— Except  as  provided  in  sub- 
paragraph (B),  (he  amendments  made  by  this 
subsection  shall  apply  to — 

(1)  determinations  under  .section  42  of  the  In- 
ternal Revenue  Code  of  1986  unth  respect  to 
housing  credit  dollar  amounts  allocated  from 
Slate  housing  credit  (eilmgs  after  June  .10.  1992. 
or 

(it)  buildings  placed  in  .service  after  June  .30. 
1992.  lo  the  extent  paragraph  (I)  of  section  42(h) 
of  such  Code  does  not  apply  lo  any  building  by 
reason  of  paragraph  (4)  thereof,  but  only  with 
respect  to  bonds  issued  after  such  dale. 

(B)  Waiver  authority.— The  amendments 
made  by  paragraphs  (2)  and  (5)  shall  lake  effect 
on  the  date  of  the  enactment  of  this  Act. 

(c)  Election  To  Determine  Rent  Limitation 
Ba.sed  on  Number  of  Bedrooms.  -In  the  (use 


o)  a  building  to  which  the  amendments  made  by 
section  7108(0(1}  of  the  Revenue  Reconnlialion 
Act  of  1989  did  not  apply,  the  taxpayer  may 
elect  to  have  such  amendments  apply  to  such 
building  but  only  with  respect  lo  leiiants  first 
occupying  any  unit  m  the  building  after  the 
date  of  the  election.  Such  an  election  may  be 
made  only  during  Ihe  180  day  jieriod  beginning 
on  the  dale  of  the  enaitmenl  of  this  Art.  and. 
once  made,  shall  be  irrevocable. 
SEC.  2403.  TARGETED  JOBS  CREDIT. 

(a)  Is  GENERA! .  -Paragraph  (4)  of  section 
51(c)  (relating  lo  amount  of  targeted  jobs  credit) 
IS  amended  by  striking  "June  30.  1992  "  and  in- 
serting "June  30.  1993". 

(b)  Effective  Date.— The  amendment  tnade 
by  subsection  (a)  shall  apply  to  individuals  who 
begin  work  for  the  employer  after  June  30.  1992. 
SEC.  2404.  qUAUFIED  MORTGAGE  BONDS. 

(a)  In  General.  -  Subparagraph  iBi  of  section 
143(a)(1)  (defining  qualified  mortgage  bond)  is 
amended  by  striking  "June  30.  1992"  and  insert- 
ing "June  30.  1993  " . 

(h)  .Mortgage  Credit  Certificates.— Sub- 
section ih)  of  seclion  25  is  amended  by  sinking 
"June  30.  1992""  and  inserting    "June  30.  1993". 

(c)  Treatment  of  Resale  Price  Control 
AND  Subsidy  Lien  Progra.ms.  -Subsection  (k) 
of  section  143  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Treatment  of  resale  price  control 
and  subsidy  lien  progra.ms.- 

"(A)  In  general.  -In  the  caxe  of  a  residence 
which  IX  located  m  a  high  housing  cost  area  (as 
defined  m  section  143(f)(5)),  the  interest  of  a 
gover7imenlal  unil  in  such  residence  by  reason 
of  financing  provided  under  any  qualified  pro- 
gram shall  not  be  taken  into  account  under  this 
section  (other  than  suhseclmn  (m)).  and  the  ac- 
quisition cost  of  the  residence  which  is  taken 
into  account  under  subseilion  (e)  shall  be  such 
cost  reduced  by  the  amount  of  such  financing. 

"(B)  Qualified  program.— For  purposes  of 
subparagraph  (A),  the  term  qualified  program' 
means  any  governmental  program  providing  sec- 
ond mortgage  loans— 

"(i)  which  reslricls  the  resale  of  the  residi^ice 
to  a  purchaser  qualifying  under  this  section  and 
to  a  price  determined  by  an  index  that  reflects 
less  than  the  full  amount  ol  any  apprecialwn  in 
the  residence's  value,  or 

"(u)  which  prondes  for  deferred  or  reduced 
interest  payments  on  such  financing  and  grants 
the  governmental  unit  a  share  m  the  apprecia- 
tion of  the  residence. 

but  only  if  s-uch  financing  is  not  provided  di- 
rectly or  indirectly  through  the  use  of  any  pri- 
vate activity  bond." 

(d)  Effective  Dates.  - 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  lo  bonds  issued  after 
June  30,  1992. 

(2)  Certificates.— The  amendment  tnade  by 
subsection  (bj  shall  apply  to  elections  for  peri- 
ods after  June  30.  1992. 

(3)  Programs.- -The  amendment  made  by  sub- 
section (c)  shall  apply  lo  qualified  mortgage 
bonds  issued  and  mortgage  credit  certificates 
provided  on  or  after  the  date  of  the  enartmenl 
uf  this  Act. 

SEC.  2406.  QUAUFIED  SMALL  ISSUE  BONDS. 

(a)  In  General.  Subparagraph  (Bl  ol  .section 
I44(a)(I2)  (reladng  to  lermmalion  dates)  is 
amended  by  striking  June  30.  1992"  and  insert- 
ing "June  30.  1993  ". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  la)  shall  apply  to  bonds  issued 
after  June  30.  1992. 

SEC.   2406.   EMPLOYER  PROVIDED   EDUCA"nONAL 
ASSISTANCE. 

(a)  In  General. -Subsection  (di  of  section  127 
(relating  to  educational  assistance  programs)  is 
amended  by  striking  "June  30,  1992  "  and  insert- 
ing ■  June  :iO.  1993". 
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lb)  Co.\FOR.\tl.\G  A\tKM>\,tK.\T.— Paragraph  [i) 
of  section  103  of  the  Tax  Extension  Act  of  1991 
IS  amended  bu  striking  "1092"  pack  place  it  ap- 
pears and  inserting  "1993". 

(c)  Effectivf.  DAThi.^The  amendments  made, 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30.  199Z. 
SEC.  240n.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  (ertam  varcines)  are 
each  -mended  by  striking  "1992"  each  place  il 
appears  and  inserting   '199-1  '. 

(bi  TRi^ST  Ei:sn. ^Paragraph  (I)  of  section 
9510(c)  (relating  tn  expenditures  from  Vaccine 
Injury  Compensation  Trust  Eund)  is  amended 
by  striking  "1992"  and  inserting  "1991". 

(c)  Study.— The  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  shall  conduct  a  study  of— 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Iniury  Compensation  Trust 
Eund  with  respect  to  vaccines  administered 
after  September  .10.  19S8.  and  before  October  I. 
1994. 

(2)  the  rates  of  vaccvie-related  injury  or  death 
with  respect  to  the  various  types  of  such  vac- 
cines. 

(3)  new  vaccines  and  immunisation  practices 
being  developed  or  used  for  which  amounts  may 
he  paid  from  such  Trust  Eund. 

(4)  whether  additional  vaccines  should  be  in- 
cluded tn  the  vaccine  injury  compensation  pro- 
gram, and 

(5)  the  appropriate  treatment  of  vaccines  pro- 
duced by  State  governiru'tital  entities. 

The  report  of  su<  h  -itudy  shall  he  submitted  not 
later  than  January  1 ,  1991.  to  the  Committee  on 
Ways  and  .Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate. 

SEC.  240e.   EMPLOYER  PROVIDED  GROUP  LEGAL 
SERVICES  PLANS. 

(a)  Is  (JF.SERAi..  -Subsection  (e)  of  section  120 
(relating  to  amounts  received  under  (fualified 
group  legal  services  plans)  is  amended  by  strik- 
ing "June  30.  1992"  and  inserting  "June  30. 
1993". 

(b)  Con  FORM  ISC,  AstKSUMEST.— Paragraph  (2) 
of  section  104  of  the  Tax  Extension  .Act  of  1991 
IS  amended  by  striking  "1992"  each  place  it  ap- 
pears and  inserting  "1993". 

to  Efff.ctivf  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing alter  June  .iO.  1992. 
SEC.  2409.  EXTENSION  OF  ENERGY  INVESTMENT 

CREDIT     FOR      SOI^IR      AND     GEO- 

THERMAL  PROPERTY. 
(a)  Is  Geserai..— Subparagraph  (B)  of  section 
48(a)(2)     (relating     to    energy     percentage)    is 
amended  by  striking  "June  30.  1992"  and  insert- 
ing "June  30.  1993". 

lb)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  to  property  placed  in 
service  alter  June  30.  l'<92. 
SEC.  2410.  EXTENSION  OF  TAX  CREDIT  FOR  OR 

PHAN  DRVa  CUNICAL  TESTING  EX 

PENSES. 

(a)  Is  Geserai..— Sub.section  te)  of  section  2S 
(relating  to  clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions)  is  amended 
by  striking  "June  30,  1992"  and  inserting  "June 
30.  1993". 

lb)  Effecthe  Date— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30.  1992. 

SEC.  2411.  HEALTH  INSURANCE  COSTS  OF  SEIJ-' 
EMPLOYED  INDIVIDl.ALS 

(a)  Is  Gesehal.  Paragraph  (fi)  of  section 
162(1)  (relating  to  special  rules  for  health  insur- 
ance costs  of  self  employed  individuals)  is 
amended  by  striking  "June  30.  1992"  and  insert- 
ing "June  30.  1993". 

(b)  CnsFOHSiisa  Amesdment.— Paragraph  (2) 
of  SCI  tion  lin  of  the  Tax  Extension  Act  of  1991 


IS  amended  by  slrikino  '1992"  each  place  it  ap- 
pears and  inserting  "1993". 

(c)  EFFEcnvE  Da  IE.  The  amendments  made 
by  this  section  shall  apply  tn  taxable  years  end- 
ing after  June  'in.  1992. 

SEC.   2412.   CERTAIN    TRANSFERS   TO   RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(n(A)  of  section  224  of  the  Rail- 
road Retirement  Solvency  Act  of  1983  (relating 
to  section  72(r)  revenue  increase  transferred  to 
certain  railroad  accounts)  is  amended  by  strik- 
ing "with  respect  to  benefits  received  before  Oi  - 
toher  I.  1992". 

SEC.  2413.  DISCLOSURES  OF  INFORMATION  FOR 
VETERANS  BENEFITS. 

la)  IS  General.  Section  HW3(Ui7)(D)  (relat- 
ing to  program  to  which  rule  applies)  is  amend- 
ed by  striking  "September  30.  1992"  m  the  last 
sentence  and  inserting  "September  30.  1997". 

(b)  CosFORMixi;  A.MESDMEsr.-  Section  53n(g) 
of  title  38.  United  States  Code,  is  amended  by 
striking  "September  .iO.  1992"  and  inserting 
"September  30,  1997". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  lake  effect  on  September  3i). 
1992. 

Subtitle  F — Modifirations  to  Minimum  Tax 
SEC.  2501.  TEMPORARY  REPEAL  OF  PREFERENCE 
FOR    CHARITABLE    CONTRIBUTIONS 
OF  APPRECIATED  PROPERTY. 

(a)  Temporary  Re  peal. - 

(1)  IN  geserai..  — Paragraph  (H)  of  .section 
57(a)  is  amended  by  adding  at  the  end  thereol 
the  following  new  subparagraph: 

'(C)      APPPLICATION      OF      paragraph— This 

paragraph  shall  not  apply  to  any  contribution 
made  after  December  31.  1991.  and  before  Julu  I . 
1993." 

(2)  CONFORMING  A.MESDME.\T.~  Subparagraph 
(B)  of  section  57(a)(6)  is  amended  bij  striking  the 
last  sentence. 

(3)  EFFECTIVE  date.  — The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
ending  after  December  31,  1991. 

(b)  ADVANCE  DETERMINATION  OF  VALUE  OF 
CHARITABLE  ClirS.— 

(1)  In  GENERAL.— The  Secretary  of  the  Treas- 
ury or  ftw  delegate  shall  develop  a  procedure 
under  which  taxpayers  may  elect  to  seek  an 
agreement  with  the  Secretary  as  to  the  value  of 
tangible  personal  property  prior  to  the  donation 
of  such  property  to  a  Qualifying  charitable  cjrga- 
nization  if  the  time  limits  lor  the  donation  and 
other  conditions  contained  in  the  agrcioncnt  are 
satisfied. 

(2)  Report.— Not  later  than  December  31. 
1992.  the  Secretary  of  the  TrccLSury  shall  report 
to  the  Committee  on  Finance  of  the  Senate  and 
the  Committee  ort  Ways  and  .Means  of  the  House 
of  Representatives  on  the  developtnent  of  the 
procedure  referred  to  in  paragraph  (I),  includ- 
ing the  setting  of  possible  threshold  amounts  for 
claimed  value  (and  the  payment  of  fees)  by  a 
taxpayer  in  order  to  seek  agreement  under  the 
procedure,  possible  limitations  on  applying  the 
procedure  only  to  itenus  with  signilic  ant  artistic 
or  cultural  value,  recommendations  for  legisla- 
tive action  needed  to  implement  the  proposed 
procedure,  and  a  projected  timetable  for  its  im- 
plementation. 

(C)  STUDY  OF  CORPORATE  SPONSORSHIP  PaY- 
.MENTS.— 

(1)  In  general.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  coriduct  a  study  of  the 
tax  treatment  of  corporate  sponsorship  pay- 
ments received  by  tax-exempt  organisations  in 
connection  with  athletic  and  other  events,  in- 
cluding the  ramifications  of  .Announcetncnt  92 
15,  1992-5  I.R.B.  51. 

(2)  Report.— Not  later  than  I  yixir  alter  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  report  to  the  Committee  on  Finance  of  the 
Senate  atid  the  Committee  on  Ways  and  .Means 
of  the  House  of  Representatives  the  results  of 
the  study  under  paragraph  (I). 


SEC.  2502.  EUMINATION  OF  ACE  DEPRECIATION 
ADJUSTMENT. 

la'i  Is  Geserai.  Clause  (i)  of  section 
56(g)(4)(.\)  (relating  to  depreciation  adjustments 
for  computing  adjusted  current  earnings)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  preceding  sentence  shall  not 
apply  to  property  placed  m  service  on  or  after 
February  1.  1992.  and  the  depreciation  deduc- 
tion with  respect  to  such  property  shall  be  deter- 
mined under  the  rules  of  subsection  (a)(1)(A)." 

lb)  Effective  Dates.- 

11)  Is  geserai..— Except  as  provided  m  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  property  placed  m  service  on  or 
after  February  1.  1992.  m  taxable  years  ending 
after  such  dale. 

(2)         ClJC)RI)ISAI'IC)S         WITH         THA.\.SITIOSAL 

itri.ES.     The  amendments  made  by  this  section 
shall  not  apply  to  any  property  to  which  para- 
graph (1)  ol  section  567a;  of  the  Internal  Reve- 
nue Code  of  I9SH  does  not  apply  by   reason  of 
subparagraph  (Cjli)  of  such  paragraph  (I). 
SEC.   2503.   MINIMUM  TAX   TREATMENT  OF  CER 
TAIN  ENERGY  PREFERENCES. 
la)      McilUFIVATICiS     OF     AUJV.'iTED     Cl'RREST 
Earsi.\c:.s.     Clause   li)  of  section   5t>(g)(t)(l))   is 
amended  by  striking  "The"  and  inserting  "In 
the  case  of  an  integrated  oil  company  (as  de- 
lined  m  section  291(b)(4)).  the". 

(b)  .MODIFICATIOSS  OF  ESFRGY  I'HEFEHESC'E 
ADJr.STMEST.— 

(1)  Is  GESERAI..  Subparagraph  (A)  of  section 
St\lh)(3)  IS  amended  to  read  as  Jollows: 

"I  A)  50  percent  of  the  intangible  drilling  cost 
preference,  plus". 

(2)  COSroHMISG  AMESDMFSI.S.— 

I  A)  Paragraph  II)  of  section  5b(h)  is  amended 
by  inserting  "(as  defined  in  section  291ib)(l))" 
after  "company". 

(li)  Paragraph  (1)  of  section  56(h)  is  amended 
to  read  as  follows: 

"I  t)  ISTASGini.E  DRII.I.ISG  CCXST  PRKFFRE.'^rE.  - 
For  purposes  of  this  subsection,  the  term  'intan- 
gible drilling  cost  prelerence'  means  the  amount 
by  which  alternative  minimum  taxable  income 
would  be  reduced  if  it  were  computed  without 
regard  to  sc^ction  .'>7(a)(2)." 

(C)  Sec:tion  .56(h)  is  amended  by  striking  para- 
graph (6)  and  by  redesignating  paragraphs  (7) 
and  (8)  as  paragraphs  l6l  and  (7). 

(c)  Nei  IscoME  I.I.MirATIos.-  Subparagraph 
(A)  of  section  57(a)(2)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "In  the 
case  of  a  taxpayer  other  than  an  integrated  oil 
ccmipany  (as  defined  in  section  291(b)(4)).  the 
preceding  .sentence  shall  be  applied  by  substilul 
ing  '70  percent'  for  '65  percent'  ". 

Id)  EFFEcnvE  Date. -The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  Dc'i-embcr  .it ,  1991. 
Subtitle  (1 — Repeal  of  Certain  Luxury  Excise 

Taxes;    Imposition    of  Tax   on    Diesel    Fuel 

Used  in  Noncommercial  Boats 

SEC.  2601.  REPEAL  OF  LUXURY  EXCISE  TA.XES 
OTHER  THAN  ON  PASSENGER  VEHI- 
CLES. 

(a)  Is  General.-  -Subchapter  A  of  chapter  31 
(relating  to  retail  excise  taxes)  is  amended  to 
read  as  follows. 

"Subchapter  A — Luxury  Passenger 
Automobiles 
"Sec:.  IIX)1.  Impo.silicjn  of  tax. 
"Sec.  4002.  1st  retail  sale:  uses,  etc.  treated  as 

sales:  determination  of  price. 
"Sec-.  41)03.  Special  rules. 
-SEC.  4001.  IMPOSITION  OF  TAX. 

"la)  iMro.sirios  OF  Ta.\.  -There  is  hereby  im- 
posed on  the  1st  retail  sale  oj  any  passenger  ve- 
hicle a  tax  ec]ual  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  exceeds 
$30,000. 

"(b)  P.i.s.sESGi-H  Vehicle.— 
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"(1)  Is  GENERAL.— For  purposes  of  this  sub- 
chapter, the  term  'passenger  vehicle'  means  any 
4-wheeled  vehicle — 

"(A)  which  is  manufactured  primarily  for  use 
on  public  streets,  roads,  and  highways,  and 

"(B)  which  IS  rated  at  6,000  pounds  unloaded 
gross  vehicle  weight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van.  paragraph  (1)(H)  shall  be  applied 
by  substituting  'gross  vehicle  weight'  for  'un- 
loaded gross  vehicle  weight'. 

"(B)  IJMOUSINES.—In  the  case  of  a  limousine, 
paragraph  (1)  shall  be  applied  without  regard  to 
subparagraph  (B)  thereof. 

"(C)     E.XCEPTIONS    FOR     TA.\ICARS,     ETC. —  The 

tax  imposed  by  this  section  shall  not  apply  to 
the  sale  of  any  passenger  vehicle  for  use  by  the 
purchaser  exclusively  in  the  active  conduct  of  a 
trade  or  business  of  tran.sporting  persons  or 
property  for  compensation  or  hire. 

"(d)  Exemption  for  Law  EsFaHCE.ME.\T 
Uses,  Etc.— No  tax  shall  be  imposed  by  this  sec- 
tion on  the  sale  of  any  passenger  vehicle — 

"(1)  to  the  Federal  Government,  or  a  State  or 
local  government,  for  use  exclusively  m  police, 
firefighting,  search  and  rescue,  or  other  law  en- 
forcement or  public  safety  activities,  or  m  public 
works  activities,  or 

"(2)  to  any  person  for  use  exclusively  m  pro- 
viding emergency  medical  services. 

"(e)  Inflation  Adjustment.— 

"(I)  In  general.— In  the  case  of  any  calendar 
year  after  1991.  the  $30,000  amount  m  subsection 
(a)  and  section  4003(a)  shall  be  mcrea.sed  by  an 
amount  equal  to — 

"(A)  $30,000.  multiplied  by 

"(13)  the  cost-of-living  adjustment  under  sec- 
tion 1(f)(3)  for  such  calendar  year,  determined 
by  .substituting  'calendar  year  1990'  for  'cal- 
endar year  1991'  in  subparagraph  (li)  thereof. 

"(2)  RouNUlSG.—lf  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $100. 
such  amount  shall  b(  rounded  to  the  nearest 
multiple  of  $100  (or,  if  such  amount  is  a  multiple 
of  $50  and  not  of  $100.  such  amount  shall  be 
rounded  to  the  next  highest  multiple  of  $100). 

"(f)  Termination.— The  tax  imposed  by  this 
section  sliall  not  apply  to  any  sale  or  use  after 
December  31,  1999. 

"SEC  4002.  1ST  RETAIL  SALE;  USES,  ETC.  TREAT- 
ED AS  SALES;  DETERtONA'nON  OF 
PRICE. 

"(a)  1st  Retail  Sale.— For  purposes  of  this 
subchapter,  the  term  '1st  retail  sale'  means  the 
1st  sale,  for  a  purpose  other  than  resale,  after 
manufacture,  production,  or  importation. 

"(b)  Use  Treated  as  Sale.— 

"(1)  In  general.— If  any  person  uses  a  pas- 
senger vehicle  (including  any  u.se  after  importa- 
(1071)  before  the  1st  retail  sale  of  such  vehicle, 
then  such  person  shall  be  liable  for  tax  wider 
this  subchapter  in  the  same  manner  as  if  such 
vehicle  were  sold  at  retail  by  him. 

"(2)  Exemption  for  further  manufac- 
ture.—Paragraph  (I)  shall  not  apply  to  use  of 
a  vehicle  as  material  in  the  manufacture  or  pro- 
duction of.  or  as  a  component  part  of,  another 
vehicle  taxable  under  this  subchapter  to  be  man- 
ufactured or  produced  by  him. 

"(3)  Exemption  for  demosstratios  use.— 
Paragraph  (1)  shall  not  apply  to  any  use  of  a 
passenger  vehicle  as  a  demonstrator  for  a  poten- 
tial customer  while  the  potential  customer  is  m 
the  vehicle. 

"(4)  Exception  for  use  after  importation 
OF  certain  vehicles.— Paragraph  (1)  shall  not 
apply  to  the  use  of  a  vehicle  after  importation  if 
the  user  or  importer  establishes  to  the  satisfac- 
tion of  the  Secretary  that  the  1st  u.se  of  the  vehi- 
cle occurred  before  January  1.  1991,  outside  the 
United  States. 

"(5)  Computation  of  TAS.—ln  the  case  of 
any  person  made  liable  for  tax  by  paragraph  (1). 


the  tax  shall  be  computed  on  the  price  at  whuh 
similar  vehicles  are  sold  at  retail  m  the  ordinary 
course  of  trade,  as  determined  by  the  Secretary. 

"(C)  LEASES  C0,>iSIDERED  A.S  SALES. -For  pur- 
poses of  this  subchapter— 

"(1)  Is  GESERAI..— Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  a  vehicle 
(including  any  renewal  or  any  extension  of  a 
lease  or  any  subsequent  lease  of  such  vehicle)  by 
any  person  shall  be  considered  a  sale  of  such  ve- 
hicle at  retail. 

"i2j  Special  rules  for  long-term  leases.— 
"(A)  Tax  sot  iMPO.'^En  on  sale  for  leasing 
IS  A  QUALIFIED  LEASE.-  The  sulc  of  a  passenger 
vehicle  to  a  person  engaged  m  a  passenger  vehi- 
cle lea.sing  or  rental  trade  or  business  for  leasing 
by  such  person  in  a  long-term  lease  shall  not  be 
treated  as  the  1st  retail  .sale  of  such  vehicle. 

"(H)  LONG-TERM  lease.— For  purposes  of  sub- 
paragraph (A),  the  term  'long-term  lease'  means 
any  long-term  lease  las  defined  m  section  40.'>2). 

"to  Special  rules.— In  the  ca.se  of  a  long- 
term  lea.se  of  a  vehicle  which  i.s  treated  as  the 
1st  retail  sale  of  such  vehicle— 

"(i)  Determination  of  price.— The  tax  under 
this  subchapter  shall  be  computed  on  the  lowest 
prirc  for  which  the  vehicle  is  sold  by  retailers  m 
the  ordinary  course  of  trade. 

"(il)  Payment  of  tax.— Rules  .similar  to  the 
rules  of  section  4217(e)(2)  shall  apply. 

"(ill)  No  tax  where  exempt  use  by  le.ssee.— 
No  tax  shall  be  imposed  on  any  lease  payment 
under  a  long-term  lease  if  the  lessee's  use  of  the 
vehicle  under  such  lease  is  an  exempt  use  las  de- 
fined in  section  4003(bj)  of  such  vehicle. 

"(d)  Determination  of  Price.- 

"(1)  Is  GESERAI..— In  determining  price  for 
purposes  of  this  subchapter— 

"(.A)  there  shall  be  included  any  charge  inci- 
dent to  placing  the  article  in  condition  ready  for 
use. 

"(B)  there  shall  be  excluded- 

"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter. 

"(II)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  ft!/  any 
State  or  political  subdivision  thereof  or  the  Dis- 
trict of  Columbia,  whether  the  liability  for  such 
tax  is  imposed  on  the  vendor  or  vendee,  and 

"liii)  the  value  of  any  component  of  such  arti- 
cle I)— 

"(I)  such  component  is  furnished  by  the  1st 
user  of  such  article,  and 

"(II)  such  component  has  been  used  before 
such  furnishing,  and 

"ICj  the  price  shall  be  determined  withnul  re- 
gard to  any  trade-in. 

"(2)  Other  rules.— Rules  similar  to  the  rules 
of  paragraphs  (2)  and  (4)  of  section  40.52(b)  shall 
apply  for  purposes  of  this  subchapter. 
"SEC  4003.  SPECIAL  RULES. 

"(a)  Separate  Purchase  of  Vehicle  asd 
PARTS  ASD  Accessories  Therefor.— Under  reg- 
ulations prescribed  by  the  Secretary  - 

"(1)  In  general.— Except  as  provided  m  para- 
graph (2).  if- 

"(A)  the  owner,  lessee,  or  operator  of  any  pas- 
senger vehicle  installs  (or  causes  to  be  installed) 
any  part  or  accessory  on  such  vehicle,  and 

"(li)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehule  was  1st 
placed  in  .servue. 

then  there  is  hereby  imposed  on  such  installa- 
tion a  tax  equal  to  10  percent  oj  the  price  of 
such  part  or  accessory  and  its  installation. 

"(2)  l.iMiTATlos.—The  tax  imposed  by  para- 
graph (1)  on  the  installation  of  any  part  or  ac- 
cessory shall  not  exceed  10  percent  of  the  excess 
(if  any)  of— 

"(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and  its 
installation. 

"(II)  the  aggregate  price  oj  the  parts  and  ac- 
cessories (and  their  installation)  installed  before 
such  part  or  accessory,  plus 


"nil)  the  price  for  which  the  passenger  vehicle 
was  sold,  over 

"(B)  $30,000. 

"(3)  Exceptions. -Paragraph  (1)  shall  not 
apply  if- 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory, 

"IB)  the  part  or  accessory  is  installed  to  en- 
able or  assist  an  individual  with  a  disability  to 
operate  the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, by  compensating  lor  the  effect  of  such  dis- 
ability, or 

"(C)  the  aggri-qatc  price  ol  the  parts  and  ac- 
cessories (and  then  installation i  described  m 
paragraph  (1)  with  n^spect  to  the  vehicle  does 
not  exceed  $200  lor  such  other  amount  or 
amounts  u.v  thi  Secretary  may  hi/  regulation 
prescribe). 

"(4)      ISSTAI.LFRS     SEC-OSDARII.y     I.IARLE     FOR 

TAX.  — The  owners  ol  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this  sub- 
section. 

"(b)  iMPOsnios  of  Tax  on  Sales.  Etc.. 
WiTHis  2  Years  of  Vehiclfis  Purchased  Tax- 
Free.— 

"(1)  In  GENERAL.  — If— 

"(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  oj  any  passenger 
vehicle  by  reason  oj  its  exempt  use.  and 

"IB)  within  2  years  after  the  date  of  such  1st 
retail  sale,  such  I'ehicle  is  resold  by  the  pur- 
chaser or  such  purcha.ser  makes  a  s-ubstantial 
noneiempt  use  of  such  vehicle, 
then  such  sale  or  use  of  such  vehicle  by  sue  h 
purchaser  shall  be  treated  as  the  1st  retail  sale 
of  .sue  h  vehicle  for  a  price  equal  to  its  fair  rnar- 
ket  value  at  the  time  of  such  sale  or  use. 

"12)  Exempt  u.'iE.—For  purposes  of  this  sub- 
section, the  term  'exempt  use'  means  any  use  of 
a  vehicle  if  the  1st  retail  sale  of  such  vehicle  is 
not  taxable  under  this  subchapter  by  reason  of 
such  use. 

"(c)  Parts  asd  Accessories  Sold  With  Tax- 
AHi.E  Article.  -Parts  and  accessories  sold  on. 
in  connection  with,  or  with  the  sale  of  any  pas- 
senger vehicle  shall  be  treated  as  part  of  the  ve- 
hicle. 

"(d)  Partial  Paymests.  Etc.  -in  the  case  of 
a  contract,  sale,  or  arrangerrwnt  described  m 
paragraph  12),  (3).  or  (4)  of  section  42161c),  rules 
similar  to  the  rules  of  section  4217(e)l2)  shall 
apply  for  purposes  of  this  subchapter." 

(b)  Techsicai.  A.mesd.mests.— 

(I)  Subsection  (c)  of  section  4221  is  amended 
by  striking  "4002(b).  4003(C).  4004(a)"  and  in- 
serting '"-lOOKd)". 

(5)  Subsection  (d)  of  section  4222  is  amended 
by  striking  "400'2lb).  40031c).  4004la)"  and  in- 
serting "400lld)". 

(3)  The  table  of  subchapters  for  chapter  31  is 
amended  by  striking  the  item  relating  to  sub- 
chapter A  and  inserting  the  following. 

"Subchapter  A.  Luxury  passenger  vehicles." 

(c)  EFFECTIVE  Date. -The  amendments  made 
by  this  section  shall  take  effect  on  January  1, 
1992. 

SEC.  2602.   TAX  ON  DIESEL  FUEL  USED  IN  NON 
COMMERCIAL  BOATS. 

(a)  General  Rui.e.- 

(1)  Paragraph  (2)  of  section  4092ia)  idefining 
diesel  fuel)  is  amended  by  striking  "or  a  diesel- 
powered  train"  and  inserting  ".  a  diesel-pow- 
ered  train,  or  a  diesel-powered  boat'  . 

(2)  Paragraph  (1)  of  section  404lla)  i.s  amend 
ed-- 

(A)  by  striking  "diesel-powered  highway  vehi- 
cle "  each  place  it  appc^ars  and  nuserting  "diesel- 
powered  highway  vehicle  or  diesel-powered 
boat"',  and 

(li)  by  striking  '"such  vehicle'  and  inserting 
""such  vehicle  or  boat"'. 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended    by    striking    "commercial    and    non- 
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rommerrial  vessels"  eiuh  place  U  appears  and 
inserting  vessels  for  use  tn  an  off-ktghway 
business  use  (as  defined  in  section 
H421(e)(2)<B))" 

(b)  EXEMhTIOS  FOR  USK  /.\  FiSHKKIKS  OR  CO.U- 

sfERCiAL  S'AViaAnos.— Subparagraph  (B)  of 
section  642t(c)(2)  is  amended  to  read  as  follows: 

"(B)  Uses  is  boats.— The  tenn  off-highway 
business  use'  does  not  include  any  use  in  a  mo- 
torboat.  except  that  furh  term  shall  include  any 
use  m — 

"(t)  a  lessel  emploijfd  m  the  fisheries  or  in  the 
whaling  business,  and 

"(II)  in  the  rr.se  of  diesel  fuel,  a  boat  in  the 
active  conduct  of-  ■ 

"(I)  a  trade  or  business  of  commercial  fishitig 
or  transporting  persons  or  property  for  com- 
pensation or  hire,  or 

"(II)  any  other  trade  or  business  unless  the 
boat  IS  used  predominantly  in  any  activity 
which  IS  of  a  type  generally  considered  to  con- 
stitute entertainment,  amusement  or  recre- 
ation. " 

(c)  Rktkstkjs  of  Taxes  is  Geserai.  Fund.— 

(1)  Ta.XES   imposed   at   HllllniAY    TRI'ST   FUND 

FiSASCisa  R.^TE. --Paragraph  (4)  of  section 
9.50.3(b)  (relating  to  transfers  to  Highway  Trust 
Fund)  is  amended— 

(A)  by  itrikmg  "and"  at  the  end  of  subpara- 
graph (A) 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph IBl  and  inserting  ".  and",  and 

(C)  by  adding  at  the  end  thereof  llie  following 
new  subparagraph 

"(C)  there  shall  not  t)e  taken  into  account  the 
taxes  imposed  by  aections  l()4l  and  4091  on  diesel 
fuel  sold  for  use  or  used  a*  fuel  in  a  diesel-pow- 
ered  boat. " 

(2)  Ta.XES  imposed  at  leaking  undergrousd 
storage  task  trust  fl'si)  pinascisg  rate,— 
Subsection  (b)  of  section  9.9)8  (relating  to  trans- 
fers to  Leaking  Underground  Storage  Tank 
Trust  Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  mm  sentence:  "For  pur- 
poses of  this  subsection,  there  shall  not  be  taken 
into  account  the  taxes  imposed  by  sections  4041 
and  4091  on  diesel  fuel  sold  for  use  or  used  as 
fuel  in  a  diesel-pouered  boat." 

id)  Effective  Date. -The  amendtnenls  made 
by  this  section  shall  lake  effect  on  July  I.  1992. 
Subtitle  H — Urban  Tax  Enterprise  Zones  and 

Rural  Development  Investment  Zones 
SEC.  2701.  STATEMEST  OF  PURPOSE. 

It  IS-  the  purpose  of  this  subtitle  to  establish  a 
demonstration  program  of  providing  incentives 
for  the  creation  of  tax  enterprise  zones  in 
order— 

(1)  to  revitalise  economically  and  physically 
distressed  areas,  primarily  by  encouraging  the 
formation  of  new  businesses  and  the  retention 
and  expansion  of  existing  businesses. 

(2)  to  promote  meaningful  employment  for  tax 
enterpri.-ic  2one  residents,  and 

(.3)  to  encourage  individuals  to  reside  in  the 
tax  enterprise  aones  tn  ichich  they  are  em- 
ployed. 

PART  l—DESIGNATIOSI  AM)  T.VC 
I\CENTIVES 

SEC.  2702.  DESIGNATION  AND  TREAT Mf:.\T  OE 
URBAN  TAX  ENTERPRISE  ZO.\ES  A.M) 
RURAL  DEVELOP.HENT  LWESTME.M 
ZONES. 

(a)  Is  Geserai..— Chapter  I  (relating  to  nor- 
mal taxes  and  surtaxes)  is  amended  by  inserting 
after  subchapter  T  the  follnmng  new  sub- 
chapter 

"Subchapter  V — Designation  and  Treatment 
of  Tax  Enterprise  Zones 

"Part  I.  Designation  nf  tax  enierprise  zones. 
"Part  II.   hit  enlives  for  tax  enterprise  zones. 
••PART  I— DESIGNATION  OF  TAX 
ENTERPRISE  ZONES 

"Sec.  I.l'.tl    Designation  prijcedure. 


"Sec.  US2.  Eligibility  and  selection  (riieria. 
"Sec.  1393.  Definitions  and  special  rules. 
-SEC.  1391.  DESIGNATION  PROCEDURE, 

"(a)  l\  Cih SERA!..  -For  purposes  of  this  title. 
the  tenn  tax  eiiterpnse  .^one'  means  any  area 
which  IS,  under  this  part  — 

"(I)  nominated  by  I  or  more  hval  governments 
and  the  State  m  which  it  is  located  tor  designa- 
tion as  a  tax  enterprise  .-:on<\  and 

"(2)  designated  by — 

"(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment in  the  case  of  an  urban  tax  enterprise 
zone,  and 

"(B)  the  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Secretary  of  Commerce,  m  the  case 
of  a  rural  development  investment  zone. 

"(b)  NV.MBEK  OF  DEsmSATia.KS.- 

"(1)  Aggregate  limit.— The  appropriate  .Sec- 
retaries may  de.ngnate  m  the  aggregate  .15  nomi- 
nated areas  as  tax  enterprise  zones  under  this 
section,  subject  to  the  availability  of  eligible 
nominated  areas.  Not  more  than  10  urban  tar 
enterprise  zones  may  be  designated  and  not 
more  than  2.5  rural  development  investment 
zones  may  be  designated.  At  least  I  of  the  des- 
ignated rural  development  mvestnwnt  zones 
shall  be  within  an  Indian  reservation.  Such  des- 
ignations tnay  be  made  only  during  the  ( alendar 
years  1993.  1994,  and  l9'Jf>. 

"(2)  Annual  limits.— 

"(A)  Urban  tax  esterprise  zosEs.—The 
number  of  urban  tax  enterpiise  zones  designated 
under  paragraph  (I)— 

"(i)  in  calendar  year  I99.i  shall  not  exieed  ,5, 

"(ii)  in  calendar  year  1994  shall  not  exceed  the 
sum  of  3  plus  the  carryover  amount  for  such 
year,  and 

"(Hi)  in  calendar  year  IM.5  shall  not  cx(eed 
the  sum  of  2  plus  the  carryover  amount  lor  su(  h 
year. 

'•(B)  Rural  devei.opmest  isvestmest 
ZONES. — The  number  of  rural  development  in- 
vestment zones  designated  under  paragraph 
(D- 

"(i)  in  calendar  year  1993  shall  not  exceed  12. 

"(ii)  in  calendar  year  1994  shall  not  exceed  the 
sum  of  7  plus  the  carryover  amount  for  such 
year,  and 

"(til)  in  calendar  year  I99.5  .shall  not  exceed 
the  sum  of  6  plus  the  carryover  amount  lor  such 
year. 

"(C)  Carryover  amoiist.-  For  purposes  of 
subparagraphs  (A)  and  (B).  the  carryover 
amount  for  any  calendar  year  shall  hi'  equal  to 
the  amount  by  which— 

"(i)  the  limitation  under  such  subparagraph 
for  the  preceding  calendar  year.  ex(  eeds 

'7ii>  the  number  of  designations  made  under 
paragraph  (I)  for  the  type  of  lax  enterprise  zone 
to  which  such  subparagraph  relates  in  such  pre- 
ceding calendar  year. 

"(3)  Advance  designatioss  PERMirrEU.—For 
purposes  of  this  subchapter,  a  designation  dur- 
ing any  calendar  year  shall  be  treated  as  made 
on  January  I  of  the  following  calendar  year  u 
the  appropriate  Secretary,  in  making  sui  h  des- 
ignation, specifies  that  such  designation  is  ef- 
fective as  of  such  January  I. 

"(c)  Limit  AT  loss  o.v  Designations. —The  ap- 
propriate Secretary  may  not  make  any  designa- 
tion under  subsection  (a)  unless— 

"(I)  the  local  governments  and  the  Stale  m 
which  the  nominated  area  is  located  have  the 
authority— 

"(A)  to  nominate  the  area  for  designation  as 
a  tax  enterprise  zone,  and 

"(B)  to  provide  as.surances  satisfactory  to  the 
appropriate  Secretary  that  the  commitments 
under  section  1392(c)  will  be  fullillcd. 

"(2)  the  local  governments  and  the  Stair  m 
which  the  nominated  area  is  located  - 

"(A)  have  desigtiated  a  governmental  ojluial 
with  responsibility  for  making  allocations  under 
section  1397A  (relating  to  overall  limitation  on 
zone  incentives),  and 


(H)  have  established  procedures  to  ensure 
that  allocations  under  section  i:i97A  are  made  m 
a  manner  designed  primarily  to  increa.se  eco- 
nomic activity  m  the  lax  enterprise  zone  over 
that  which  would  otherwise  have  occurred. 

"(3)  a  nomination  of  the  area  is  submitted  m 
a  reasonable  lime  before  the  calendar  year  for 
which  designation  as  a  tax  enterprise  zone  is 
sought, 

"(4)  the  appropriate  Secretary  determines  that 
any  intormation  furnished  is  reasonably  accu- 
rate, and 

"(.5)  the  Slate  and  local  governments  certify 
that  no  portion  of  the  area  nominated  is  already 
included  in  a  tax  enterprise  zone  or  in  an  area 
otherwise  notninated  to  be  a  lax  cnterpri.se  zone. 

"(d)  Period  for  which  Design. \tios  is  is 
Effect.— 

"(I)  Is  GESERAL.—Any  designation  of  an  area 
as  a  lax  enterprise  zone  shall  remain  m  effect 
during  the  period  beginning  on  the  date  of  the 
desigiiation  and  ending  on  the  earliest  of— 

"(A)  December  31  of  the  1.5th  calendar  year 
following  the  calendar  year  in  which  such  date 
occurs, 

"(Ii)  the  termination  dale  designated  by  the 
State  and  loiul  governments  as-  provided  for  in 
their  nomination .  or 

"(CI  the  date  the  appropriate  Secretary  re- 
vokes the  designation  under  paragraph  (2). 

"(2)  REVOC.ATIOS  OF  DESIGSATiaS.— 

"I A)  Is  GESERAL.  -'The  appropriate  Seiretary 
shall  revoke  the  designation  of  an  area  as  a  tax 
enterprise  zone  if  suih  Secretary  determines 
that  the  local  government  or  the  State  in  which 
it  is  located— 

"(I)  has  signifK  antly  tnodilied  the  houndaries 
of  the  area,  or 

"(11)  IS  not  complying  substantially  with  the 
State  and  local  commitments  pursuant  to  section 
1392(c). 

"(Ii)  Apri.lcMii  E  PHoiEorHFS.  —  A  designation 
may  be  revoked  by  the  appropriate  Secretary 
under  subparagraph  (A)  only  after  a  hearing  on 
the  record  involving  officials  of  the  Slate  or 
local  government  involved. 

-SEC.    1392.    EUGIBIIJTY   AND    .SELECTION   CRI- 
TERIA. 

"(a)  Is  GESERAL.— The  appropriate  Secretary 
may  make  a  designation  of  any  nominated  area 
under  section  1391  only  on  the  basis  of  the  eligi- 
bility and  selection  (riteria  set  forth  in  this  sec- 
tion. 

"(h)  El.lGIIIII.IIY  CRITERIA.— 

"(I)  URiiAS  TAX  ESTERPRISE  /.OSES.— A  nomi- 
nated area  which  is  not  a  rural  area  shall  he  eli- 
gible for  designation  under  section  1391  only  if 
It  meets  the  following  (riteria: 

"(A)  Popi!L.iTl()S.  —  The  nonnnated  area  has  a 
population  (as  determined  by  Ihe  most  recent 
census  data  available)  of  not  less  than  4.000. 

"(B)  Dl.sTHESS.-  The  nominated  area  is  one  of 
pervasive  poverty,  unrmploymeni .  and  gi'neral 
distress, 

"(C)  Sr/.E.—The  nominated  area 

"(i)  does  not  exceed  12  sguare  miles, 

"(ti)  has  a  boundary  which  is  continuous,  or 
consists  of  not  more  than  :i  nonco7itiguous  par- 
cels, and 

"(III)  IS  located  entirely  withm  I  State, 

"(D)  UsEMPi.OYMEST  RATE.— The  unemploy- 
ment rate  (as  determined  by  the  appropriate 
available  data)  is  not  less  than  I. .5  times  the  na- 
tional unemployment  rate. 

"(E)  Poverty  rate. -The  poverty  rate  (as  de- 
termined by  the  most  recent  census  data  avail- 
able) for  not  less  than  90  percent  of  the  popu- 
lation census  tracts  (or  where  not  traded,  the 
equivalent  county  divisions  as  defined  by  the 
Bureau  of  the  Census  for  the  purposes  of  defin- 
ing poverty  areas)  within  the  nominated  area  is 
not  less  than  20  percent. 

"(F)  Course  of  ACTlos.  —  There  has  been 
adopted  for  the  nominated  area  a  lourse  of  at- 
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tmn  uhit  h  meets  the  requirements  ol  subsi'clion 
l< ). 

"(2)  RURAL  DEVELOPMEST  ISVESTMEST 
i:oSES.-A  nominated  area  which  is  a  rural  area 
shall  be  eligible  for  designation  under  seclwn 
1391  only  if  it  tneets  the  following  criteria. 

"I  A)  I'OPUl. ALIOS. —The  nominated  area  has  a 
population  (as  determined  by  the  most  recent 
census  data  available)  of  not  less  than  1. 000. 

"(H)  DiSTRF.ss.—The  nominated  area  is  o.ie  of 
general  distress. 

"(C)  Size.-  -The  nominated  area — 

"(I)  does  not  exceed  10,000  square  miles. 

"Ill)  consists  of  areas  uilhin  not  more  than  4 
( onliguous  counties, 

"(III)  has  a  boundary  ichuh  is  cnntinuous,  or 
consists  of  not  more  than  .',  nom  onliguous  par- 
cels, and 

"(IV)  except  in  the  case  of  nominated  areas  lo- 
cated m  I  or  more  Indian  reservations,  is  lo- 
cated i-nlirely  wilhm  1  Slate. 

"iDl  AnuiTloSAL  CRITEHIA.-Nol  less  than  2 
of  the  following  criteria: 

"(i)  USE.MPl.OYMEST  RATE.-  The  criterion  .set 
forth  in  paragraph  (DID). 

"(ii)  Poverty  rate.  The  criterion  set  forth 
m  paragraph  ll)(E). 

"(ml  Jon  LOSS. --The  amount  of  wages  allrib- 
ulahle  to  employment  in  the  area,  lUid  subject  to 
lax  undi'r  se(  lion  3301  during  Ihe  preceding  cal- 
iiidar  year,  is  not  more  than  9.5  percent  of  such 
wages  during  the  .5th  preceding  calendar  year. 

"(IV)  OUT-MiGRATlos.  The  population  of  Ihe 
area  decreased  (as  determined  by  the  most  re- 
cent census  data  available)  hi/  10  percent  or 
more  between  1980  and  1990. 

"(E)  Course  of  actios.— Thire  has  been 
adopted  for  the  nominated  area  a  course  of  ac- 
tion which  meets  thi'  requirements  0/  subsection 
tcl. 

"(c)  Requirfi'  State  ash  Local  Course  of 
.Actios.— 

"(I)  Is  GESEHAL.-No  niinunalcd  area  niay  be 
desu/natcd  as  a  lax  enterprise  zone  unless  the 
Uxal  government  and  Ihe  Stale  in  which  it  is  lo- 
iiiled  agree  in  writing  that,  during  any  period 
ilurnig  whir  h  the  area  is  a  lax  enterprise  zone. 
Ihe  governments  will  follow  a  specified  course  of 
action  designed  to  reduce  the  various  burdens 
borne  by  employers  or  employees  m  the  area. 

"(2)  COURSE  OF  ACTIOS.  — The  course  of  action 
under  paragraph  (1)  may  be  implemented  by 
both  governments  and  private  nongovernmental 
cnltties,  may  not  be  funded  from  proaeds  of 
any  Federal  program,  and  may  include— 

"I  .A)  a  reduction  of  tax  rates  or  fees  applying 
within  Ihe  tax  enterprise  zone, 

"(B)  an  increase  m  the  level,  or  efficiency  of 
delivery,  of  local  public  services  within  the  lax 
enterprise  zone, 

"(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  government  jxipertvork  retfuirements 
applicable  within  Ihe  lax  enterprise  zone, 

"iDl  Ihe  involvement  in  the  program  by  publu 
authorities  or  private  entilies.  organizations, 
neighborhood  associations,  and  community 
groups,  particularly  those  within  the  nominated 
area,  uu hiding  a  written  commitment  to  provide 
jobs  and  fob  training  for.  and  technual.  finan- 
cial, or  other  assistance  to,  employers,  employ- 
ees, and  residents  of  Ihe  nominated  area. 

"(E)  the  giving  of  special  prelercnce  to  con- 
trol tors  owned  and  operated  ')V  nicnihers  of  any 
minority. 

"(F)  Ihe  gift  (or  sale  at  below  lair  market 
value)  of  surplus  land  in  the  lax  enterprise  zone 
III  neighborhood  organizations  agreeing  to  oper- 
ate a  business  on  Ihe  land. 

"(O)  Ihe  establishment  of  a  prograyn  under 
uhuh  employ(;rs  withm  the  lax  enterprise  zone 
may  purchase  health  insuram  e  lor  their  em- 
ployees on  a  pooled  basis, 

"(H)  the  establishment  of  a  program  to  en- 
courage  local  financial   inslitutions  to   satisfy 


their  ohligolions  under  the  Community  Hem- 
vestment  Act  ol  1977  (12  U.S.C.  2901  et  seg.)  by 
making  loans  to  lax  enterprise  zone  businesses, 
with  empha.sis  on  startup  and  other  small-busi- 
ness ( oncerns  (as  defined  in  section  3(a)  of  the 
.Small  Business  Act  (15  U.S.C.  (i32(a)), 

"(I)  Ihe  giving  of  special  preference  to  i]uali- 
fied  low-income  housing  projeds  located  in  tax 
enterprise  zones,  m  Ihe  allocation  of  the  State 
housing  credit  ceiling  applicable  under  section 
42.  and 

"(J)  the  giruio  of  spec  lal  preference  to  facili- 
ties located  in  tax  enterprise  zones,  iji  the  allo- 
cation of  the  State  ceiling  on  private  activity 
bonds  applicable  under  section  146. 

"(3)  Recogsitios  of  PAST  EFFORTS.— In  eval- 
uating courses  of  ai  lion  agreed  to  by  any  State 
Ol  local  government,  the  appropriate  Secretary 
shall  take  into  account  the  past  efforts  of  the 
Stale  or  local  government  m  reducing  the  var- 
ious burdens  borne  by  employers  and  employees 
ill  the  area  involved. 

"(4)  PROHIBITIOS  OF  ASSISTANCE  FOR  BUSINESS 
RELOCATIONS.- 

"(A)  Is  GESERAL.  -The  course  of  action  imple- 
mented under  paragraph  (I)  may  not  include 
any  action  to  assist  any  establishment  in  relo- 
cating from  I  area  to  another  area. 

"IBI  ExcEPTios.  -The  limitation  established 
in  subparagraph  (A)  shall  not  be  construed  to 
prohibit  assistance  for  the  expansion  of  an  exist- 
ing business  entity  through  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary  if  Ihe  ap- 
propriate Secretary  — 

"(I)  finds  that  the  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not  result  in 
an  increase  in  unemployment  tn  the  area  of 
original  location  or  in  any  other  area  where  the 
existing  business  entity  conducts  business  oper- 
ations, and 

"(ii)  has  no  rea.son  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  estab- 
lished with  the  intention  of  closing  down  the 
operations  of  the  existing  business  entity  in  Ihe 
area  of  its  original  location  or  m  any  other  area 
ivhere  the  existing  business  enlily  conducts 
business  operations. 

"(d)  Sei.ectios  Criteria.— From  among  Ihe 
nominated  areas  eligible  for  designation  under 
subset  lion  (b)  by  the  appropriate  Secretary, 
such  appropriate  Secretary  shall  make  designa- 
tions of  tax  enterprise  zones  on  the  basis  of  the 
following  factors  (each  of  which  is  to  be  given 
equal  weight): 

"(II  State  asd  local  contributions.  -The 
strength  and  quality  of  the  contributions  which 
have  been  promised  as  part  of  Ihe  course  of  ac- 
tion relative  to  the  fiscal  abdity  of  the  nominat- 
ing State  and  local  governments. 

"(2)  IMPI.EMESTATIOS  OF  COURSE  OE  ACTION.— 

The  effectiveness  and  enforceability  of  the  guar- 
antees that  the  course  of  action  will  actually  be 
carried  out. 

"(3)  Private  commitments.— The  level  of 
commitments  by  private  entities  of  additional  re- 
sources and  contributions  to  the  economy  of  the 
nominated  area,  including  the  creation  of  new 
or  expanded  business  activities. 

"(4)  AVERAGE  RASKiSGs.  The  average  rank- 
ing with  respect  to 

"(A)  the  criteria  set  forth  m  subparagraphs 
(I))  and  (E)  of  subsection  (b)(1).  in  the  case  of 
a«  area  which  is  not  a  rural  area,  or 

"(B)  the  2  criteria  set  forth  in  subsection 
lb)(2)(D)  that  give  the  area  a  higher  average 
ranking,  m  Ihe  case  of  a  rural  area. 

'75;  Revitalizatios  potential.— The  poten- 
tial for  the  revilalizalion  of  the  nominated  area 
(i.s-  a  result  of  zone  designation,  taking  into  ac- 
count particularly  the  number  of  jobs  to  be  cre- 
ated and  retained. 
"SEC.  1393.  DEFINITIONS  AND  SPECIAL  RULES. 

For  purposes  of  this  suh( haplcr— 

"in  URIIAS  TAX  ESTERPRISE  /.osE.—The  term 
'urban  lax  enterprise  zone'  means  a  tax  enter- 


prise zone  which  meets  the  requirements  of  sec- 
tion 1392(b)(1). 

"(2)  RURAL  DEVELOPMEST  INVESTMENT 
7.nNE.—The  term  rural  development  investment 
zone'  means  a  tax  enterprise  zone  which  meets 
the  requirements  of  section  1392(b)(2), 

"(3)  GOVERNMENTS.— If  more  than  1  local  gov- 
ernment seeks  to  nominate  an  area  as  a  lax  en- 
terprise zone,  any  reference  to.  or  reQuirement 
of.  this  subchapter  shall  apply  to  all  such  gov- 
ernments. 

"(4)  Local  government.— The  term  local 
government'  means— 

"(A)  any  county,  city.  town,  township,  par- 
ish, village,  or  other  general  purpose  political 
subdivision  of  a  State,  and 

"(B)  any  combination  of  political  subdivisions 
described  m  subparagraph  (A)  recognized  by  the 
appropriate  Secretary. 

"(5)  NO.MINATED  AREA.-- 
"(A)  In  GENERAL.— The  tenn  nominated  area' 
means  an  area  which  is  nominated  by  I  or  more 
local  governments  and  Ihe  State  in  which  it  is 
located  for  designation  as  a  tcuc  enterprise  zone 
under  this  subchapter. 

"(B)  IsuiAS  HESERVATiONS.—ln  the  case  of  a 
nominated  area  on  an  Indian  reservation,  the 
reservation  governing  body  (as  determined  by 
the  Secretary  of  the  Interior)  shall  be  deemed  to 
be  both  the  Stale  and  local  governments  with  re- 
spect to  the  area. 

"(6)  Rural  area.— The  term  rural  area' 
means  any  area  which  is — 

"(A)  outside  of  a  metropolitan  statistical  area 
(within  the  meaning  of  section  l43(k)(2)(B)).  or 

"(B)  determined  by  Ihe  Secretary  of  Agn- 
culture,  after  consultation  wilh  the  Secretary  of 
Commerce,  to  he  a  rural  area. 

"(7)  APPROPRIATE  SECRETARY.— The  term  'ap- 
propriate Secretary'  means— 

'(A)  the  .'secretary  of  Housing  and  Urban  De- 
velopment m  the  case  of  urban  tax  enterprise 
zones,  and 

"(B)  the  Secretary  of  Agriculture  in  the  case 
of  rural  development  mvesttnent  zones. 

"(H)  STATE-CIIARTEREn  DEVELOPMENT  COR- 
PORATIONS.—An  area  shall  be  treated  as  nomi- 
nated by  a  State  and  a  local  government  if  it  is 
nominated  by  an  economic  development  corpora- 
tion chartered  by  the  State. 

•PART  II— INCENTIVES  FOR  TAX 
ENTERPRISE  ZONES 
"SuiiPART  .4.  Enterprise  zone  employment  cred- 
it. 
"SUBPART  B.  Investment  incentives. 
"St'HPART  C.  General  provisions. 
•'Subpart  A — Enterprise  Zone  Employment 
Credit 
"Sec.  1394.  Enterprise  zone  employment  credit. 
""Sec.  139.5   Other  delinitions  and  special  rules. 
•'SEC.     1394.     ENTERPRISE    ZONE    E.WLOYMENT 
CREDIT. 

"(a)  Amount  of  Credit.— 

•(1)  Is  GENERAL.  — For  purposes  of  section  38. 
the  amount  of  the  enterprise  zone  employment 
credit  determined  under  this  section  wilh  respect 
to  any  small  employer  for  any  taxable  year  is  7.5 
percent  of  the  qualified  zone  wages  paid  or  in- 
curred during  such  taxable  year. 

""(2)  LiMiTATlos.  —  The  amount  of  the  enter- 
prise zone  i^nployment  credit  of  any  small  em- 
ployer for  any  taxable  year  with  respect  to  any 
lax  enterprise  zone  shall  not  exceed  the  employ- 
ment credit  amount  allocated  to  such  employer 
for  such  taxable  year  under  section  1397 A  with 
respect  to  such  zone. 

••(h)  QUALIFIED  y.OSE  WAGES.— 

"(I)  Is  GE:SERAL.—For  purposes  of  this  sec- 
tion, the  term  qualified  zone  wages'  means  any 
wages  paid  or  incurred  by  a  small  employer  for 
serx'ices  performed  by  an  employee  while  such 
employee  is  a  qualified  zone  employee. 

"(2)      COORDINATION      MITH      TARGETED     JOBS 

CREDIT. — The  term  "qualified  wages'  shall  not 
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iiiclude  wages  attrxhutahlf  to  servic  rendfTed 
during  the  I-year  period  t'eguining  with  the  day 
the  individual  begins  work  lor  the  employer  it 
any  portion  of  mch  wages  are  qualified  wages 
(as  defined  in  section  HUb)). 

"(c)  QVAI.IFIEU  /.OSK  KMPLOVEE.  —  For  pur- 
poses of  this  section— 

"(I)  l\  UKNERAL.—h:xcept  as  othermse  pro- 
vided in  this  suhsectwn,  the  term  qualified  zone 
employee'  means,  with  respect  to  any  period, 
any  employee  of  a  small  employer  if~ 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee  for 
such  employer  are  performed  within  a  tax  enter- 
prise zone  in  a  trade  or  business  of  the  em- 
ployer, and 

"(B)  the  principal  place  of  abode  of  such  em- 
ployee while  performing  lluch  services  is  within 
such  tax  enterprise  zone. 

"(2)  Creimt  .Aii.owEn  only  for  first  5 
YEARS,  — An  employee  thall  not  be  treated  as  a 
qualified  zone  employee  for  any  period  after  the 
date  .5  years  after  the  day  on  whu  h  such  em- 
ployee first  began  work  for  the  employer 
(whether  or  not  in  a  tax  enterprise  zone). 

"(3)   I.SDIVIIil.'AUS  RECEIVISU   WAGES  IS  EXCESS 

OF  t.W,ooo  .vor  ELIGIBLE.— , An  employee  shall  not 
be  treated  as  a  qualified  zone  employee  for  any 
taxable  year  of  the  employer  if  the  total  amount 
of  the  wages  paid  or  incurred  hi^  such  employer 
to  such  employee  during  such  taxable  year 
(whether  or  not  lor  services  in  a  tax  enterprise 
zone)  exceeds  the  amount  determined  at  an  an- 
nual rate  of  S.lO.tMX).  The  .Secretary  shall  adjust 
the  $30,000  amount  contained  in  the  preceding 
sentence  for  years  beginning  after  1992  at  the 
same  time  and  m  the  same  manner  as  under  sec- 
tion 415(d). 

"(1)  Certms  ixnntDUM^s  vu/  ei.io idle.— The 
term  qualified  zonr  ■•mplnyee'  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A).  Ifi).  or  (C)  of  section  5l(i)(l).  and 

"(li)  any  5-percent  owner  (as  defined  in  sec- 
tion il6(i)(l)lH)j. 

"(d)  SMALL  Employer.  For  purposes  of  this 
section,  the  term  small  employer'  means,  with 
respect  to  any  taxable  year,  any  employer  if  the 
average  number  ot  individuals  employed  full- 
time  (wilhm  the  meaning  of  the  last  sentence  of 
section  44(b)}  during  such  taxable  year  by  such 
employer  does  not  exceed  100. 

"(e)  Early  TEit\ti\Ario.\  of  Employment  by 
Employer.- 

"(I)  Is  GKSERAL.-  If  the  employment  of  any 
employee  is  terminated  by  the  taxpayer  before 
the  day  I  year  after  the  day  on  which  such  em- 
ployee began  work  for  the  employer — 

"(A)  no  wages  with  respect  to  such  employee 
shall  be  taken  into  account  under  subsection  (a) 
lor  the  taxable  yenr  in  ivhich  such  employment 
IS  terminated,  and 

"Ifi)  the  lax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  termi- 
nated shall  be  mcreasid  by  the  aggregate  credits 
(if  any)  allowed  under  section  38(a)  for  prior 
taxable  years  by  reason  of  wages  taken  into  ac- 
count with  respect  to  such  employee, 

"(2)  Carhyback.s  Asn  carryovers  ad- 
justed, -In  the  case  ol  any  termination  of  em- 
ployment to  which  paragraph  (I)  applies,  the 
carrybacks  and  carryovers  under  section  39 
shall  be  properly  adjusted, 

"(3)  SllBSECTIOS  SOT  TO  APPLY  l.\  CERTAIN 
CASES  — 

"(A)   Is  (lENERAL.— Paragraph  (t)  shall  not 

apply  to- 

"(I)  a  termination  of  employment  of  an  em- 
ployee who  voluntarily  leaves  the  employment 
of  the  taxpayer. 

"fiu  a  termination  ni  employment  of  an  indi- 
vidual who  before  the  close  of  the  period  re- 
ferred to  in  paragraph  (I)  becomes  disabled  to 
perform  the  services  of  such  employment  unless 
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such  disability  is  removed  before  the  close  of 
such  period  and  the  taxpayer  fails  to  offer  reem- 
ployment to  such  individual,  or 

"(HI)  a  terminaiion  of  employment  of  an  indi 
vidual  If  It  is  determined  under  the  applicable 
State  unemployment  compensation  law  that  the 
termination  was  due  to  the  misconduct  ol  .sw  h 
individual 

'(B)  CllASOES  IS  FORM  OF  nt'.siSESS.—  Eor  pur- 
poses of  paragraph  II).  the  employment  relation- 
ship between  the  taxpayer  and  an  employee 
shall  not  he  treated  us  terminated  - 

"(i)  by  a  transaction  to  which  sertion  .'iSI(a) 
applies  if  the  employee  continues  to  be  employed 
by  the  acquiring  corporation,  or 

"(ii)  by  reason  of  a  mere  change  in  the  form 
of  conducting  the  trade  or  business  of  the  tax- 
payer if  the  employee  lonlinues  to  be  employed 
in  such  trade  or  business  and  the  taxpayer  re- 
tains a  substantml  interest  m  such  trade  or 
business. 

"(4)  SPECIAL  RULE.  -.Any  increa.se  in  ta.i 
under  paragraph  (I)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of- 

"(A)  determining  the  amount  ol  any  credit  al- 
lowable under  this  chapter,  and 

"(fi)  determining  the  amount  of  the  tax  im- 
posed by  section  55. 

"SEC.    1395.    OTHER    DEFINITIONS   AND   SPECIAJ. 
RVLES. 

"(a)  Wages.  — For  purposes  of  this  subpart. 
the  term  wages'  has  the  same  meaning  as  ichcn 
used  m  section  51  except  that  paragraph  14)  ol 
section  51(c)  shall  not  apply. 

"(b)  Controlled  (Iroups.-  For  purposes  oi 
this  subpart — 

"(1)  all  employers  treated  as  a  single  employer 
under  subsection  (a)  or  (b)  of  section  .52  shall  lie 
treated  as  a  single  employer  for  purposes  of  this 
subpart,  and 

'  (2)  the  credit  (if  any)  determined  under  sk 
lion   1394  with  respect  to  each  such  employer 
shall  be  its  proportionate  share  of  the  uages  giv- 
ing rise  to  such  credit. 

"(c)  CERTAIN  Other  Hi'les  Made  Arri.ic.\ 
BLB.—For  purposes  of  this  subpart,  rules  similar 
to  the  rules  of  section  51(k)  and  subsections  Ici. 
(d).  and  (e)  of  section  52  shall  apply. 

"Subpart  B — Investment  Incentives 
"Sec.  i:i9i).   Enterprise  zone  slot  k. 
"Sec.  1397.  Additional    first-year    depreciation 

allowance. 
'SBC.  1396,  ENTERPRISE  ZONE  .STOCK. 

"(a)  General  lii.l.E.-ln  the  case  ol  an  indi- 
vidual, there  shall  he  allowed  as  a  deduction  tin 
amount  equal  to  the  aggregate  amount  paid  m 
cash  by  the  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock. 

"(b)  Limitations.— 

"(1)  CEILING.— 

'  (A)  In  general.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to  a 
taxpayer  shall  not  exceed  whichever  of  the  fol- 
lowing is  the  least  for  the  taxable  year: 
"(i)  $25,000. 

"(ii)  The  enterprise  zone  slock  anviunl  allo- 
cated under  section  I397A  to  the  taxpayer  for 
such  taxable  year, 

"(lii)  The  excess  of  $2,50,000  over  the  amount 
allowed  as  a  deduction  under  this  section  to  the 
taxpayer  for  all  prior  taxable  years. 

"(B)  E.XCESS  AMOUNTS,— If  the  timonnt  other- 
wise deductible  by  any  person  under  subsection 
(a)  exceeds  the  limitation  under  subparagraph 
(A)- 

"(i)  the  amount  of  such  excess  shall  be  irt  tiled 
as  an  amount  paid  to  which  subsection  la)  ap 
plies  during  the  next  taxable  year,  and 

"(lU  Ihe  deduction  allowed  for  any  taxable 
year  shall  be  alUxated  among  the  enterpuse 
zone  stock  purchased  by  such  person  in  accorit- 
ance  with  the  purchase  price  per  share, 

"(2)  Aggregation  with  family  memrers.- 
The  taxpayer  and  members  <>t   the  taxpayer's 


family  (as  defined  in  section  2H7(c)i4))  shall  be 
treated  as  one  person  for  purposes  of  clauses  (i) 
and  (III)  of  paragraph  (1)(A).  and  the  limita- 
tions contained  in  such  clauses  shall  be  allo- 
cated among  the  taxpayer  and  such  members  m 
accordance  with  their  respective  purchases  of 
enterprise  zone  stock, 

"(c)  f)LSPOSITIOS,S  OF  STtX'K,— 

"(I)  Cain  treated  as  ordinary  income,— Ex- 
cept as  otherwise  provided  in  regulations,  if  a 
taxpayer  disposes  of  any  enterprise  zone  stock 
with  respect  to  which  a  deduction  was  allowed 
under  subsection  (a),  the  amount  realized  on 
such  di.sposition- 

"(A)  shall  he  recognized  notwithstanding  any 
other  provision  of  this  subtitle,  and 

"(li)  to  the  extent  such  amount  does  not  ex- 
leed  the  amount  allowed  as  a  deduction  under 
subsection  (a)  with  respect  to  such  slock,  shall 
he  treated  as  ordinary  nu  ome. 

"12)  tSTERFsr  CHARGED  IF  DI.SFO.SI LION  WITHIN 
'<   YEARS  OF  PURCHASE. 

"(A)  Is  GENERAL.— If  a  taxpayer  disposes  o) 
any  enterprise  zone  stock  with  respeit  to  which 
a  deduction  was  allowed  under  subsection  (a) 
before  the  end  of  the  5-year  period  beginning  tin 
the  date  sui  h  stock  was  purchased  by  the  tax- 
payer, the  tux  imposed  by  this  chapter  for  the 
taxable  year  in  which  such  disposition  occurs 
shall  be  increased  ft.!/  Ihi-  amount  determined 
under  subparagraph  (li). 

"(11)  Additional  amount.— For  purposes  of 
subparagraph  (A).  Ihe  additional  amount  shall 
he  equal  to  the  amount  of  interest  (determined 
til  the  rate  apphcable  under  section  Hf>2l(a)i2)) 
that  would  ac(rue 

"'(1)  during  the  period  hegimnng  on  the  liate 
the  stock  was  purchased  by  the  taxpayer  and 
ending  on  the  date  such  slock  icas  disposed  of 
hy  the  taxpayer. 

""(11)  on  an  timounl  eiiual  to  the  aggregate  tie- 
crease  in  tax  of  Ihe  taxpayer  resulting  from  Ihe 
deduction  alloued  under  this  sub.section  (a) 
with  respect  to  the  stock  so  disposed  of. 

""(C)  Special  rule.  -Any  increase  m  lax 
under  subparagraph  lA)  shall  not  be  treated  as 
a  lux  imposed  by  this  <  hapler  for  purposes  of— 

"(I)  determining  the  tvnounl  nj  tiny  credit  al- 
Ututible  under  this  i  hapler.  and 

""III)  determining  the  amount  t/i  ihe  lai  im- 
posed ft!/  section  55. 

""(.'!)  E.\CErriOS  FOR  trassfkhs  al  DE.vni.  - 
This  siibseclion  shall  nt>l  apply  to  a  trtins/er  at 
death. 

"Id)  Disqualification.- 

"(I)  l.SSUER  OR  .STOCK  CEASES  TO  IJUM.IFY.      II. 

during  the  10-year  period  beginning  on  the  dale 
enterprise  zone  stock  was  purchased  by  the  tax- 
payer- 

"(A)  the  issuer  of  such  stock  ceases  to  be  a 
qualified  issuer  (determined  without  regard  to 
subsection  (f)(1)(C)),  or 

"(li)  the  proceeds  from  the  issuance  of  such 
stock  fail  or  otherwise  cease  to  be  invested  by 
the  issuer  in  qualified  enterprise  zone  property, 
then,  notwithstanding  any  provision  of  this  sub- 
title other  than  paragraph  (2).  the  taxpayer 
shall  be  treated  for  purposes  of  subsection  (c)  as 
disposing  of  such  stock  during  the  taxable  year 
during  which  such  cessation  or  failure  occurs  at 
Us  fair  inarkel  value  us  of  1st  day  of  sui  h  tax- 
able year. 

""(2)    CE.SS.MIUS    OF    ESJEHPRiSF    /.OSE    STAIUS 

Mil"  TO  CAUSE  RECAPTURE.  -A  corporation  shall 
ntit  fail  to  be  treated  as  a  qualified  issuer  for 
purposes  of  paragraph  (I)  solely  by  reason  of 
the  terminatuin  or  revocation  of  a  tax  enterprise 
zone  designation. 

""lel  Enjerphise  /.ose  Stock.  -For  purposes 
III  this  section. 

"ID  Is  GENERAL. --The  term  "enterprise  zone 
slock'  means  stock  of  a  corporation  if— 

"(A)  such  stock  was  acquired  on  original  issue 
Ircnn  Ihe  corporalion.  and 


"(li)  such  corporation  was.  at  the  tune  ol 
issue,  a  qualified  issuer. 

"(2)  Proceeds  must  he  isi'e.sted  is  quali- 
fied ENTERPRISE  /.OSE  PROPERTY.  -Such  term 
shall  include  such  stock  only  to  the  extent  that 
the  amount  of  proceeds  of  such  issuance  are 
used  by  such  issuer  during  the  12-month  period 
beginning  on  the  dale  of  issuanie  to  at  quirt' 
qualified  enterprise  zone  property. 

""CD  S5.000.000  LIMIT.— Sot  more  than 
$5,000,000  of  stock  of  such  corporation  and  all 
related  persons  may  be  enterprise  zone  stock. 

"(f)  QUALIFIED  Issuer.  -  For  purposes  ol  this 
section  — 

"(I)  Is  GENERAL.— The  term  qualified  issuer" 
means  any  domestic  C  corporation  if- 

"I A)  su(h  corporation  dties  mil  Inive  more 
than  tine  class  of  stock. 

"(H)  such  corporation  meets  the  enterprise 
zone  business  requireiiwnts  of  paragraph  (2). 

""(C)  the  sum  of^ 

"(i)  the  money, 

"(II)  the  aggregate  unadjusted  bases  of  prop- 
erty owned  by  such  corporation,  and 

"(III)  the  value  of  property  leased  to  the  cor- 
poration (as  determined  under  regulations  pre- 
scribed by  the  Secretary), 
does  not  exceed  $5,000.1)00.  and 

"(D)  more  than  20  percent  til  the  total  voting 
power,  and  20  percent  of  the  tulal  value,  uf  the 
slock  of  such  corporation  is  owned  by  individ- 
uals or  estates  or  indirectly  by  individuals 
through  partnerships  or  trusts. 

""(2)      ESTERPRISE      "/.OSE     liUSISESS     RFQUIRE- 

MFsrs.- 

""(A)  Is  GENERAL.  -  A  corpttratwn  meets  the 
enterprise  zone  hu.smcss  requiremt  iits  of  this 
paragrapli  for  any  taxable  year  if 

"(1)  at  least  SO  percent  of  the  total  grtiss  in- 
(lime  of  such  corporation  for  the  taxable  year  is 
derived  from  the  active  conduct  of  a  trade  or 
business  withm  a  tax  enterprise  zone. 

"(11)  less  than  10  percent  of  the  average  til  the 
aggregate  unadjusted  bases  ttf  the  prt/perty  of 
the  corj}oration  during  such  taxable  year  is  at- 
tributable to  securities  (tis  deluied  in  section 
Iii5(g)l2)). 

"(Hi)  subslantially  all  of  the  use  of  the  tan- 
ilible  property  of  the  corporation  (whether 
owned  or  leased)  is  ivithin  a  tax  enterprise  zone. 

""(IV)  substantially  all  of  Ihe  .services  per- 
lormed  for  the  corporation  by  the  employees  of 
such  corporation  are  performed  in  a  tax  enter- 
prise zone,  and 

"'(V)  no  more  than  an  insubslnnlial  portion  of 
the  property  of  the  corporation  constitutes  col- 
lectibles (as  defined  m  section  408(m)(2)),  unless 
such  collectibles  constitute  property  held  pri- 
marily for  sale  to  customers  in  the  ordinary 
course  of  such  trade  or  business. 

""(B)  SPECIAL  RULES.— 

""(I)  Restal  real  property.  -For  purposes  til 
sulipaiagraph  (A),  real  property  located  ivUhlii 
a  tax  enterprise  zone  and  held  for  use  by  ms- 
toiners  other  than  related  persons  shall  be  treat- 
ed as  the  active  conduct  of  a  trade  or  business. 

■"(ID  ESCE.SSIVE  property  OR  .SERVICES  PRO- 
VIDED TO  OR  RY  RELATED  PERSOSS.  —  A  corpcjra- 
tmn  shall  cease  to  meet  the  rt  quiremenls  ol  this 
paragraph  if— 

"(f)  more  than  50  percent  (by  value)  of  the 
property  or  services  acquired  by  the  corporation 
during  the  taxable  year  are  acquired  Irom  relal- 
ed  persons  which  do  not  meet  the  requirements 
of  this  paragraph:  or 

""(II)  more  than  50  pc^rcenl  of  Ihe  gross  income 
of  Ihe  corporation  for  the  taxable  year  is  altnh 
ulable  to  property  or  services  provided  to  nlaleil 
jjersons  which  do  not  meet  the  retjuircnienls  of 
this  paragraph. 

'"(til)  i\'E\v  coRPORATioss.  In  the  ca.sc  of  a 
ni'w  corporation,  clauses  (i)  and  (ii)  of  subjiara- 
graph  (A)  shall  not  apply  to  the  Is!  taxable  year 
of  such  corporation. 


""(.i)  QUM.IFIED  ESTERPRISE  /.OSE  PROPERTY.— 

The  term  "qualified  enterprise  zone  property' 
means  property  to  which  section  168  applies  — 

""I A)  Ihe  original  use  cif  which  commences 
with  the  qualified  issuer,  and 

""(li)  substantially  all  of  the  use  of  which  is  in 
a  tax  enterprise  zone. 

"'14)  UEL.MED  PERSON.— A  person  shall  be 
treated  as  related  to  another  person  if— 

'"(A)  the  relationship  of  such  persons  is  de- 
scribed in  sections  267lb)  or  707(b)(1),  or 

""(B)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within  the 
meaning  of  subsections  (a)  and  (b)  of  section 
.K). 

For  purposes  of  subparagraph  (A),  in  applying 
sections  267(b)  or  707(h)(1),  "33  percent'  shall  he 
substituted  for  "50  percent'. 

""(g)  Basis  ADJU.STMENT,—For  purposes  of  this 
subtitle,  the  taxpayer's  basis  (without  regard  to 
this  subsection)  for  the  enterprise  zone  stock 
shall  be  reduced  by  the  deduction  allowed  under 
subsection  (a)  icUli  respect  to  \ui  h  situ  k. 

"SEC.   1397,  ADDITWNAl.  FIRST  YEAR  DEPRECIA 
nON  AU.OWANCE. 

"(a)  Is  Cfslhai..  hi  the  case  of  any  quali- 
fied zone  property  - 

"(I)  the  depreciation  deduction  provided  by 
section  167(a)  lor  the  taxable  year  in  which  such 
property  is  placed  in  service  shall  include  an  al- 
lowance equal  to  25  percent  of  the  adjusted 
basis  of  such  property,  and 

"(2)  the  adjust(\i  basis  of  such  property  shall 
be  reduced  by  the  amount  of  sue  h  allowance  be- 
fore computing  the  amount  otherwise  allowable 
as  a  depreciation  deduction  under  this  chapter 
for  such  taxable  year  and  any  subsequent  tax- 
able year. 

"(b)  Qualified  Zonk  Property,— For  pur- 
poses of  this  section  — 

""(1)  In  GENERAL,— The  term  "qualified  zone 
properly  means  any  property  to  which  section 
UitH  applies— 

""(A)  which  IS  section  1245  property  (as  de- 
fined m  section  1245(a)(3)). 

""(li)  the  original  use  of  which  commences 
with  the  taxpayer  in  a  tax  enterprise  zone,  and 

"'(C)  substantially  all  of  the  u,se  of  which  is  in 
a  tax  enterprise  zone  and  is  in  the  active  con- 
duct of  a  trade  to  business  by  the  taxpayer  in 
such  zone. 

"(2)  E.SCEPnoS  FOR  ALTERNATIVE  DEPRECIA- 
TION PROPERTY.— The  term  'qualified  zone  prop- 
erty' does  not  include  any  property  to  which  the 
alternative  depreciation  system  undc-r  section 
168(g)  applies,  determined— 

"(A)  without  regard  to  section  W3(g)(7)  (relat- 
ing to  election  to  use  alternative  depreciation 
.syston).  and 

"(B)  after  application  of  section  280F(b)  (re- 
lating to  listed  property  with  limited  business 
use). 

""(c)  LIMITATION.— The  aggregate  adjusted 
bases  oj  property  which  may  be  taken  into  ac- 
count under  subsection  (a)  by  any  taxpayer  for 
any  taxable  year  with  respect  to  any  tcu'  enter- 
prise zone  shall  not  exceed  the  additional  first- 
year  depreciation  amount  allocated  to  such  tax- 
payer for  such  taxable  year  under  section  1397 A 
with  respect  to  such  zone, 

""(d)  SPECIAL  Rules  for  sale- Leaser acks.— 
For  purposes  of  subsection  (b)(1)(B),  if  property 
IS  sold  and  leased  back  by  the  taxpayer  within 
.<  months  after  the  date  such  property  was  origi- 
nally placed  in  servue,  such  properly  shall  be 
treated  as  originally  placed  in  servii^e  not  earlier 
tlian  the  date  on  whv  h  suth  property  is  used 
under  the  leaseback. 

"(e)  Coordination  With  Section  2tS0F.— 

""(1)  AuroMODil.ES.  —  ln  the  case  of  a  pas- 
sc-nger  automobile  (witliin  the  meaning  of  sec- 
lion  2H0F(cl)(5))  which  is  qualified  zone  prop- 
erty, the  Secretary  shall  increase  the  limitation 
under    section    2/)0F(a)(l)(A)(i).    and    decrease 


each  other  limitation  under  subparagraphs  (A) 
and  (B)  of  section  2S0F(a)(l).  to  appropriately 
reflect  the  amount  of  the  allowance  under  sub- 
section (a), 

"(2)  Listed  property,— The  allowance  under 
subsection  (a)  shall  be  taken  into  account  in 
computing  any  recapture  amount  under  section 
2S0F(b)(2), 

"(f)  Coordination  With  Section  169(j).—ln 
the  case  of  property  for  which  a  deduction 
would  (but  for  this  subsection)  be  allowable 
under  section  I68(j)  ajid  this  section,  section 
168(j)  shall  not  apply  ami  this  section  shall  be 
applied  by  substituting  "40  percent'  for  '25  per- 
cent' in  subsection  ta). 

"Subpart  C — General  Provisions 

"Sec.  I397A.  Overall  limitation  on  zone  incen- 
tives, 
"Sec,  1397B.  Regulations. 

"SEC.  1397A.  OVERAI.L  U.WTATION  ON  ZONE  IN- 
CENTn'ES. 

"(a)  General  lit  i.e.— The  allocating  ofjicial 
of  each  tax  enterprise  zone  shall  make  alloca- 
tions of— 

"(1)  employment  credit  amounts. 

"(2)  enterprise  zone  stock  amounts,  and 

"(3)  additional  first-year  depreciation 
amounts. 

"(h)  Limitation  on  aggregate  amounts  al- 
located.— 

"(1)  Limitation.— 

"(A)  In  general.— fJo  amount  may  be  allo- 
cated under  subsection  (a)  by  the  allocating  of- 
ficial of  any  tax  enterprise  zone  if  such  alloca- 
tion would  result  in  the  zone  limit  for  the  cal- 
endar year  of  the  allocation  (or  any  succeeding 
calendar  year)  being  reduced  below  zero. 

"(B)  Coordination  with  increase.— For  pur- 
poses of  applying  subparagraph  (A)  to  an  allo- 
cation during  any  calendar  year,  it  shall  be  as- 
sumed that  no  mc-rease  in  the  zone  limit  will  be 
made  under  paragraph  (2)(B)  for  any  succeed- 
ing calendar  year  unless— 

"(i)  the  allocating  official  provides  assurances 
satisfactory  to  the  Secretary  that  the  zone  will 
be  entitled  to  .such  an  increase  for  such  succeed- 
ing calendar  year,  and 

"(ii)  the  allocating  official  agrees  to  such  re- 
capture provisions  as  the  Secretary  tnay  require 
in  cases  wfiere  the  zone  is  not  entitled  to  such 
increase. 

"(2)  Zone  limit.— For  purposes  of  this  sec- 
tion— 

"(A)  Basic  amount.— Except  as  otherwise 
provided  m  this  paragraph,  the  zone  limit  for 
any  tax  enterprise  zone  for  any  calendar  year 
is— 

"(i)  $13,000,000  in  the  case  of  an  urban  tax  en- 
terprise zone,  and 

"(ii)  $5,000,000  in  the  case  of  a  rural  develop- 
ment investment  zone, 

"(B)  L\CREA,SE  IN  limit  FOR  CERTAIN  STATE  OR 

local  e.\penditures,— 

"(i)  In  general.— The  amount  of  the  zone 
limit  for  any  tax  enterprise  zone  for  any  cal- 
endar year  shall  be  increased  by  the  lesser  of— 

"(f)  10  percent  of  the  limit  determined  under 
.subparagraph  (A),  or 

"(II)  the  amount  determined  under  clause  (ii) 
with  respect  to  such  zone  for  such  calendar 
year. 

"(li)  Amount  of  increase.— For  purposes  of 
clause  (I),  Ihe  amount  determined  under  this 
clause  with  respect  to  any  lax  enterprise  zone 
for  any  calendar  year  is  the  sum  of— 

"(I)  the  State  and  local  business  incentives 
with  respect  to  such  zone  for  the  preceding  cal- 
endar year,  and 

"(II)  th-  qualified  .State  and  local  govern- 
mental expenditures  with  respect  to  such  zone 
for  the  preceding  calendar  year. 

"(C)  Carryover  of  unused  amounts,— 

"(i)  In  general,— Before  the  end  of  any  cal- 
endar year,  the  allocating  official  of  any  tax  en- 
(erpri.vc  zone  may  elect- 
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"(I)  to  reduce  the  conf  liiir.t  applv  able  In  suck 
zone  for  such,  i/fur  and 

"(ID  to  increase  the  conr  lunu  applicable  to 
such  zone  for  the  succeeding  calendar  year  by 
an  amount  equal  to  such  rtduclion. 

"(u)  I.iMiTATl()s.~The  increase  in  a  zone 
limit  under  clause  (iXII)  for  anu  calendar  year 
shall  not  exceed  TO  percent  of  the  zntie  lumt  oth- 
erwise applicable  to  the  tax  enterprise  zone  for 
such  year. 

"(J)  OKFlsiTlcj\s.  —  Fnr  purposes  Of  this  sub- 
Section— 

"(A)  STATE  A.SD  LOCAL  liUSISESS  INCENTIVES.— 

The  State  and  local  business  incentives  with  re- 
spect to  any  tax  enterpri<ie  zone  for  any  cal- 
endar year  is  the  sum  of— 

"(I)  the  aggregate  of  property  tax  or  sates  tai 
abatements  provided  during  State  or  local  fiscal 
years  ending  in  such  lalevdar  year  with  respect 
to  otherwise  taxable  property  or  sales  m  such 
tax  enterprise  zone. 

"(n)  the  aggregate  grants  made  by  any  State 
or  local  government  during  such  fiscal  years  to 
startup  and  other  small  bu.sntess  concerns  in 
luch  tax  enterprise  zone,  plus 

"(III)  .5  percent  of  the  total  outstanding  bal- 
ance (as  of  the  close  of  such  fiscal  years)  of 
loans  ^nade  by  any  Slate  or  local  government  to 
startup  and  other  s>aall  business  concerns  in 
such  tax  enterprise  zone. 

No  amount  shall  be  taken  into  account  under 
the  preceding  sentence  if  such  amount  consists 
of  assistance  which  would  be  prohibited  under 
section  i:i92lc)(4)  (relating  to  prohibition  of  as- 
sistance for  business  relocations).  No  loan  shall 
be  taken  into  account  under  clause  (Hi)  utiless 
the  State  or  local  government  bears  the  risk  of 
any  default  with  respect  to  such  loan. 

"(HI    ijt:Al.niKD    STATF.    ASD    LOCAL    GOVERN- 

.\tESTA I.  E.\FE.\DinjnKS.  — 

"(I)  Is  CF.SERAL.  -The  qualified  Slate  and 
local  governmental  expenditures  with  respect  to 
any  tax  enterprise  zone  for  any  calendar  year 
shall  be  the  excess  (if  any)  of— 

'(I)  the  specified  expenditures  during  State  or 
local  fiscal  years  ending  m  such  calendar  year 
with  respect  to  surh  zone,  over 

"(III  the  adjusted  base  penod  expenditures  for 
s-uch  zone. 

(II)  SPECIFIED  E.\PENDITL'RES.—  h'or  purposes 
of  this  subparagraph,  the  term  'specified  ex- 
penditures' means— 

"(I I  any  expenditures  by  any  State  or  local 
government  for  the  acquisition,  construction,  re- 
pair, or  maintenance  of  public  improvements  or 
facilities  m  the  tax  enterprise  zone,  plus 

"(ID  any  expenditures  by  any  State  or  local 
government  for  police  or  lire  protection  to  the 
extent  allocable  to  the  tax  enterprise  zone. 

7l!U  ADJfXTEl)  HASE  I'ERIOD  ESPENDITUHES.— 
For  purposes  of  this  subparagraph,  the  term 
adjusted  ba.se  period  expenditures'  means,  unth 
respect  to  any  ' alendar  year-- 

"(1)  the  aggregate  specilied  expenditures  dur- 
ing State  or  local  fiscal  years  ending  in  calendar 
year  I'Ml  tiith  respect  to  the  tax  enterprise  zone. 
increased  by 

"(ID  the  cost-of-living  adjustment  for  the  cal- 
endar year  for  which  the  increase  is  being  deter- 
mined (as  determined  under  seclioJi  1(f)(3)  by 
substituting  'calendar  year  1990'  for  'calendar 
year  I9'.)r  in  subparagraph  (li)  of  such  section). 

"(IV)  Ar)ji.\sr\iF\r  fok  certain  capital  e.v- 
PESDITCRES.  —  F'ir  purposes  of  clause  (iii)(l).  the 
appropriate  Secretary  may  disregard  any  ex- 
penditures if  such  Secretary  determines  that 
such  expenditures  were  unusual  and  not  recur- 
ring unit  that  i7tclusion  of  such  expenditures 
would  not  be  consistent  with  the  purposes  of 
this  section. 

"(C)  Determisatioss  by  appropriate  sec- 
retary—The  amount  of  the  State  and  local 
business  incentives  and  qualified  State  or  local 
governmental  expenditures  with  respect  to  any 
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tax  enterprise  zone  lor  any  calendar  year  shall 
be  determined  by  the  appropriate  Secretary  with 
respect  to  such  zone  and  certified  to  the  Sec- 
retary of  the  Treasury  or  his  delegate. 

"(D)  Small  hcsise.ss  cc).\cer.\.-  The  term 
small  business  concern'  has  the  meaning  given 
such  term  by  section  .Va)  of  the  Small  liusme.ss 
Act  (15  U.S.C.  632(a)). 

"(c)  Allocation  Pkeferewe  For  Small 
Business  concerns.— In  making  allocations 
under  subsection  (a),  the  allocating  official  of 
each  tax  enterprise  zone  shall  911'e  preference  to 
stnall  business  concerns  (as  defined  in  sub 
section  (b)(3)(D)). 

"(d)  OpERATLW  Kni.KS.  —  For  purposes  o)  this 
section— 

"(I)  Emplowiesi  credit  AMO!'ST.  —  Any  alto 
cation  of  an  employment  credit  amount  — 

"(A)  shall  specify  the  employer  and  taxable 
year  to  lehuh  such  allocation  applies,  and 

"(R)  shall  reduie  the  zone  limit  for  the  cal- 
endar year  m  which  such  taxable  year  begins  by 
67  cents  for  each  dollar  nf  the  amount  so  allo- 
cated. 

"(2)    K.STERPRI^E   ZONE  STOCK    AMOd.MT. —Any 

allocation  of  an  enterprise  zone  stock  amount 

"(A)  shall  specify  the  stock  pur<hases  to 
which  the  allocation  relates,  and 

"(li)  shall  reduce  the  zone  limit  for  the  cal- 
endar year  m  which  such  taxable  year  begins  by 
35  cents  for  each  dollar  of  Ihe  amount  so  allo- 
cated. 

"(3)     ADDITIONAL     FIR.ST-YEAR     nEI'HF.i'lATInS 

AMOUNT.— .Any  allocation  of  an  additional  first- 
year  depreciation  amount— 

"(A)  shall  specify  the  adjusted  basis  01  the 
property  to  which  such  allocation  applies,  and 

"(li)  shall  reduce  the  zone  limit  for  the  cal- 
endar year  in  which  the  property  is  placed  in 
service  by  1.5  cents  for  each  dollar  so  allocated. 

"(e)  RETROACTIVE  ALLOCATIONS  SOT  EFFEC- 
TIVE.— 

"(I)  In  general.— No  retroactive  allix atiitn 
under  subsection  (a)  shall  be  effective. 

"(2)  Retroactive  ALLix:ATios.—For  purposes 
of  subsection  (a),  the  term  'retroactive  alloca- 
tion' means  any  allocation  of- 

"(A)  an  employment  credit  amount  after  the 
beginning  of  the  taxable  year  to  which  su>  h  al- 
location applies. 

"(li)  an  eiilerprise  zone  stock  amount  allir 
the  stock  involved  is  acquired,  or 

"(C)  an  additional  first-year  depredation 
amount  after  the  property  involved  is  plai  ed  in 
service. 

"(f)  Allocating  Official.— For  purposes  oi 
this  section,  the  term  'allocating  official'  means 
the  official  designated  as  provided  in  section 
1391(c)(2)  as  the  official  responsible  for  making 
allocations  under  this  section. 
'SEC.  I397B.  KhOI'LATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  tnay  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  part,  including— 

"(I)  regulations  limiting  the  benefit  of  this 
part  in  circumstances  where  such  benefits,  in 
combination  with  benefits  provided  under  other 
Federal  programs,  would  result  m  an  activity 
being  100  percent  or  more  subsidized  by  the  Fed- 
eral Government,  and 

"(2)  regulations  preventing  avoidance  of  the 
provisions  of  this  part." 

(b)  CLERICAL  AMENDMENT.— The  table  of  sub- 
chapters for  chapter  I  is  amended  bu  inserting 
after  the  item  relating  to  subchapter  T  the  fol- 
lowing new  Item: 

Subchapter  U.  Designation  and  treatment  of 
tax  enterprise  zones. " 
SEC.  2703.  TECHNICAL  AMD  CO.\FOItW\G  AMEND. 
UENTS. 
(a)  ALTERNATIVE  MINIMUM  TA.K.- 

(I)  Enterprise  zone  stock.— Subsedion  (b) 
of  section  56  (relating  to  adjustments  to  the  al- 
ternative minimum  taxable  income  of  itidivid 


uals)  IS  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph 

"(1)  E.STERPRISE  zo.SE  STOCK  .--Section  1396 
shall  not  apply." 

(2)  ADDITIOSAI.  first-year  DEFRECIATIOS.— 
Subparagraph  (A)  of  sedion  56(a)(1)  (relating  to 
adjustments  in  computing  alternative  minimum 
taxable  income),  as  amended  by  section  2002,  is 
amended- 

(A)  m  clause  (i).  by  striking  "or  (ni)"  and  in- 
serting ",  (111),  or  (iv)",  and 

(li)  by  lidding  at  the  end  thereof  the  following 
new  ( tause. 

"(IV)  ADUiriOSAL  FIR.ST-YEAR  DEPRECIATION 
FOR  QUALIFIED  TAX  ESTERPRISE  ZONE  PROP- 
ERTY. -The  allowance  provided  by  section 
1397(a)  for  qualified  zone  property  shall  be  al- 
lowed. " 

(b)  l-'.STERPRISE     '/.ONE     EMPLOYMEST    CREDIT 

Part  of  General  Hcsise.ss  Credit.  -Sub- 
section (b)  of  section  38  (relating  to  current  year 
business  credit)  is  amended  by  striking  "plus" 
at  the  end  of  paragraph  (6).  by  striking  the  pe- 
riod at  the  end  of  paragraph  (7)  and  inserting  ". 
plus",  and  by  adding  at  Ihe  end  the  following 
new  paragraph. 

"(Hi  in  the  rase  of  a  small  nnpioyer  (as  de- 
fined in  section  1391(d)),  the  enterprise  zone  em- 
ployment credit  determined  under  section 
I39t(a)." 

(c)  Denim,  of  Deduction  for  I'ortios  of 
W.WES  Equal  n>  Esterphise  '/.use  Empi.oy- 
-\iE\T  Credit.  - 

(1)  Subsection  (a)  of  section  2S()C  (relating  to 
rule  lor  targeted  jobs  credit)  is  amended 

(A)  by  striking  "the  amount  of  the  credit  de- 
termined for  the  taxable  year  under  section 
51(a)"  and  inserlmg  "the  sum  of  the  credits  de- 
termined for  the  taxable  year  under  sections 
51(a)  and  1391(a)",  and 

(li)  by  striking  "Tariieted  Jons  Credit"  m 
Die  subsection  hi-ading  and  inserting  "Empi.oy- 
.mest  Credits". 

(2)  Subsection  (e)  nl  section  I9H  (relating  to 
deduction  for  certain  unused  business  credits)  is 
amended  by  striking  'and"  at  the  end  of  para- 
graph (4).  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ".  and",  and  by 
aildmg  at  the  end  the  following  new  paragraph 

"(H)  the  enterprise  zone  employment  credit  de- 
termined under  section  1394(a)." 

(d)  OTHER  AMENDMENTS. 

1 1)  Subse<tion  (c)  of  section  381  (relating  to 
((irryovers  in  1  ertam  corporate  acquisitions)  is 
amended  by  adding  at  the  eiid  the  following 
new  paragraph 

"(26)  ESTERPRISE  ZONE  PKOilsioss.  The  ac- 
quiring corporation  shall  take  into  aciount  (to 
the  extent  proper  to  carry  out  the  purposes  of 
this  section  and  subchapter  II,  and  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary) the  Items  required  to  be  taken  into  ac- 
count for  purpo.ses  of  .subchapter  U  in  respect  of 
the  distributor  or  transferor  corporation." 

(2)  Taragraph  (I)  of  section  1.171(d)  (relating 
to  coordination  with  investment  tredit  recap- 
ture) is  amended  by  inserting  before  the  period 
at  the  end  the  following  "inut  lor  purposes  of 
sections  1394(e)(3)  ". 

(3)  Subsection  (a)  of  sci  tion  1016  (relating  to 
adjustments  to  basis)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (23):  by  striking 
the  period  at  the  end  of  paragraph  (24)  and  in- 
serting ":  and":  and  by  adding  at  Ihe  end  there- 
of the  following  new  paragraph: 

"(25)  to  the  extent  provided  m  section  1396(g), 
in  the  case  of  stock  with  respect  to  which  a  de- 
duction was  allowed  under  section  1396(a).". 
SEC.  27(M,  EFFECTIVE  DATE. 

(a)  (IFNERM.  RULE.  -The  amendments  made 
by  this  part  shall  lake  effect  on  the  date  of  the 
enactment  of  this  A<t. 

(b)  REQCIREMESl  FOR  RECC  LATIOSS.-Not 
later  than  the  date   I  months  alter  Ihe  dati:  of 
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the  enactment  of  this  Act.  the  appropriate  Sec-  "(d)  Married  IsniviDUAUi  Filisg  Separate  year  in  excess  of  $1  .<yX),lM)0.  the  amount  of  the 

retaries  shall  issue  regulations—  RETURNS.— There  is  hereby  imposed  on  the  tax-  tentalive  minimum  tax  determined  under  section 

(1)  establishing  the  procedures  for  nominating  able  income  of  every  married  individual  (as  de-  55  for  smh  taxable  year  shall  be  increased  by  2.4 
areas  for  designation  as  tax  enterprise  zones.  fined  m  section  7703)  who  does  not  inake  a  sin-  percent  of  the  aniounl  by  which  the  alternative 

(2)  establishing  a  method  for  comparing  the  gle  return  jointly  with  his  spou.se  under  section  minimum  taxable  income  ol  such   laipayer  for 
factors  listed  m  section  1392(d)  of  the  Internal  6013,  a  tax  determined  m  accordance  with  the  the  taxable  year  exceeds  ii  iiOU. mi. 

Revenue  Code  of  1986  (as  added  by  this  part),  following  table:  SEC.  S9D.  SPECIAL  RULES. 

"'  ,,             .,     ..                    _,,  ■  I)  taxable  mcomt  IS                Tlii' lai  i^  "(a)     SCRTA.y     To     APPLY     TO    ESTATES    AND 

(3)  establishing    recordkeeping    requirements     Not  over  si7.m 1.5°,  of  taxable  mcotne.  Trusts —For  purpo<,s  of  this  part  the  term 'm- 

necessary  or  appropriate  to  assist  the  studies  re-  Over  tn.m  but  not  over    S2,6S5.  plus  2H\of  the  ex-  dividual'  includes  any   estate  or  'trust   taxable 

quired  by  part  III.  S4.h250                                     cess  ove,  SIcSCO.  under  section  I 

n<».><rr     cm,^,^c  Over  $43,250  hut   not   orer    $9.78.1   phn  .V.  of  the  ei-  unaer  section  I . 

PART  II— STUDIES  ,-,j  5^0                                        cess  oier  $43,250.  <^>     TREATMENT    OF    MARRIED     INDIVIDUALS 

SEC.  2711.  STUDIES  OF  EFFECTTVENESS  OF  TAX      OveT'$70.50o     $18,075.50.  plus  36%  of  tlie  FILING   SEPARATE   RETURSS.  —  ln    Ihe   case   Of  a 

ENTERPRISE  ZONE  INCENTIVES.  excess  over  $87,500.  married  individual  (withm  Ihe  tneaning  of  sec- 
(a)  In  GENERAL.— The  Secretary  of  the  Treas-  "(e)  E.states  asd  Trusts.— There  is  hereby  I'on  7703)  filing  a  separate  return  for  the  tai- 
ury  and  the  Comptroller  General  shall  each  con-  imposed  on  the  taxable  income  of—  ahle  year,  .sections  59B  and  59C  shall  be  applied 
duct  studies  of  the  effectiveness  of  the  incentives  "(D  every  estate,  and  by  substituting  '$.500,000'  for  '$1,000,000'. 
provided  by  this  subtitle  in  achieving  the  pur-  "<2)  every  trust,  "(c)  Cimirdisatios  With  Other  I'rovi- 
poses  of  this  subtitle  in  tax  enterpri.se  zones.  taxable  under  this  sub.section  a  tax  determined  SIONS.— The  provisions  of  this  part- 
lb)  Reports— The  Secretary  of  the  'Treasury  '"  accordance  with  the  following  table:  "(I)  shall  be  applied  after  the  application  of 
and  the  Comptroller  General  shall  each  submit  "ll  taxable  imonxe  is:             The  tat  is:  section  1(h),  but 

to   the  Committee  on    Ways  and  .Means  of  the     Noi  oier  $.T,otxt  15%  of  taxable  income.  "(2)  before  the  application  of  any  other  provx- 

House  of  Representatives  and  Ihe  Committee  on     "'"  "'W"^  t450.  plus  28%  of  the  ex  sion  of  this  title  which  refers  to  the  amount  of 

Finance  of  the  Senate-  „,,,  ,,  „,,  ,„   ,„,  „,,,    tCoTo°lZs"f^ol  the  «■  '",^„"'"'o*«''  "-"  •«'^"""  '  '>'  5,5.  as  the  case  may 

(1)  not  later  than  July  1,  1996,  an  interim  re-  $7000                                    cess  over  $5  000 

port  setting  forth   the  findings  as  a   result   of     over  $7 mi  SI ,630.  plus  3is%  of  the  ei  (b)  CLERICAL  AMESDMENT.-The  table  ol  parts 

such  studies,  and  cess  over  $7,000.  f"'  subchapter  A  of  chapter   I   is  amended  by 

(2)  not  later  than  July  1,  2001,  a  final  report  "'^  Conformisc  AMENDMENTS.-  adding  at  the  end  the  following  new  item: 
setting  forth   the  findings  as  a  result  of  such  (UJection  511  is  amended  by  striking  "28  per-  ../,^^,  ^,///                      individuals  with  incomes 
studies.  ri-nt    and  inserting  ".31,  percent    .  over  il  m)  000  " 

TiTiipiii    oeviTiuTrv  Donviarrwn:  I2)( A)  Subsection  (f)  of  section  I  is  amended—  ,,                     *'      •    ^  ' 

TITLE  III^iEVENUE  PROVISIOSS  ^^^  f^y  s/n/cni<7    "1990"  in  paragraph  (1)  and  in  "^>  l'-^^■^:<-■rlyE  Date. -The  amendments  made 

Subtitle  A— Tivatmenl  of  Wealthy  Individuals  sertmg  "1992",  and  ^^  ""''  sp'"''""  shall  apply  to  taxable  years  be- 

SEC.  3001.  INCREASE  IN  TOP  MARGINAL  RATE  ^"'   '"/   striking    "1989"   in   paragraph   (3)(li)  gmning  after  December  31 .  1991 . 

UNDER  SECTION  1.  and  inserting  "1991".  SEC.  3003.  2  YEAR  EXTENSION  OF  OVERAIX  USD 

(a)  GENERAL  RULE. -Section  I  (relating  10  tax  (H)   Subparagraph   (11)   of   section   32(i)(l)  is  TATION  ON  itemized  DEDUCTIONS 

imposed)  IS  amended  by  striking  subsections  lal  amended    by     striking     "1989"    and    inserting  FOR  HIGH  l\(OME  TAXPAYERS. 

through  (e)  and  inserting  the  following:  "1991".  Subsection  (ft  ol  section  i,H  (relating  to  overall 

"(a)  Married  Individuals  Filisu  Joist  Re-  "-■>  Subparagraph   (C)   of  section   41(e)(5)   is  lumtatwn  on  itemized  deductions)  is  amended 

TURNS  ASD  SURVIVL\'G  Si'OUSES.-   There  IS  here-  amended  by  striking   "1989"  each  place  it  up-  by  striking  "1995"  and  inserting  "1997" 

by  imposed  on  the  taxable  income  of  —  pears  and  inserting  "1991".  SEC.  3004.  EXTENSION  OF  phaseout  OF  PER 

"(I)  every  married  individual  (as  defined  m  1'^)   -"Subparagraph    (li)   of  section   63(0(4)   is  SONAL  EXEMPTION  OF  HIGH  INCOME 

section  7703)  who  makes  a  single  return  jointly  amended    bu     striking     "1989"    and    inserting  TAXPAYERS. 

with  his  spouse  under  section  6013,  and  ■"»'  "•  •^''';"""  '''"'^H-O  <"''<'!"-a  to  phaseout  of  per- 

"(2)  every  surviving  spouse  (as  defined  in  sci  ""■>   ■'Subparagraph   (li)   of  section   68(b)(2)   is  fonal  exemption,   is  amended  by   striking  sub- 
lion  2(a))  amended    by    sinking     "1989"    and    in.serting  paragraph  (E). 

a  tax  determined  in  accordance  with  the  follow-  "'•'•'"'■■  ^^<^  ^ioos.  disaij.OWANCe  of  deduction  FOR 

ma  table  f''''  Subparagraphs  (A)(ii)  and  (li)(ii)  of  sec-  CERTAIN     EMPLOiTiE     REM!  NERA 

"  turn    151(d)(4)   are   each    amended   by   striking  TlON  IN  EXCESS  OF  $1,000,000. 

"If  taxable  income  ts.             The  tax  t^  "1989"  and  inserting  "1991".  (a)  Geseral  Rule. -. Section   162  (relating  to 

^"""'.T/oi;*?                      {?"■•.'/ ''!^"*,'l'o""""".'  (('>    Clguse    HD'oI    section    513(h)(2)(C)    !v  trade  or  business  eipen.ses)  is  amended  by  redes- 
Over  $35,800  but   nol  ovet     S:,.3iO.  plu^  211°^  o)  the  ex  j    j     t          .     .             •.,,,d,i-'           j               .  ,              .,.,,             u-,"j. 
t/^  if)i)                                    ess  over  $35  800  amended    by     sinking       1989       and     inserting  ignatmg  subsection  (m)  as  subsectioii  in j  and  hij 

Over' $86,500  but  not  over    $l9.m.  plus  3!%  oj  the  ex  "1991".  in.serting  after  subsection  (I)  the  following  new 

$141, .im.                                 cess  over  $,%. 501)  <e)  EFFECTIVE  UATE.—'The  amendments  made  .subsection: 

Over$i40.(m  $:i6. 151 .  plus  .Ki„  o)  the  ez  by  this  section  shall  apply  to  taxable  years  be-  "(m)   Certain  E.xcessive  f:mployee  Remv- 

cess  over  $140,000.  ginning  after  December  31 ,  1991.  SERATION.— 

"lb)  Heads  OF  Households.— There  IS  hereby  sec.  3002.  surtax  on  individual's  with  in  "(I)  In  general.— No  deduction  shall  be  al- 

imposed  on  the  taxable  income  of  every  head  of  COMES  over  $1,000,000.  lowed  under  this  chapter  for  employee  remu- 

a  household  (as  defined  in  section  2(b))  a  tax  (a)  Generm.  Rule.-  Suh(  hapter  A  o)  (hapter  neralion  with  respect  to  any  covered  employee 

determined   in    accordance   with    the   following  I  (rclaling  to  determination  of  tax  liability)  is  to  the  extent  that  the  amount  of  such  remunera- 

table:  amended  by  adding  at  the  erid  thereof  the  fol-  tion  for  the  taxable  year  with  respect  to  such 

■11  taxable  income  IS.             Tlie  lai  is  lowing  new  pari:  employee  exceeds  SI ,000,000. 

Not  over  $28,750     15'!',  ol  taxable  income  "PART  VIII—SURTAX  Ol^  INDIVIDUALS  "(^>    COVERED    EMPLOYEE —For    purposes    Of 

Over  $28,750  bul   tiol  over     $4,312.50.  plus  2S"„   ul  the  WITH  INCOMES  OVER  $1,000,000  this  subsection — 

ST4.150                                        excess  over  $28. 7.50  ..                     Surtax  on  section  I  I,,,'        '  "<'^>    I  !<   (H^f^t-liAL.— Except   OS  Otherwise  pro- 
Over  $74,150  but  nol  over    $17,024.50.  plus  31%  of  the  •^"-  l^"'  ''""'"       '""'""     "'^-  i,ided  1,1  this  paragraph,  the  term  'covered  em- 

ir.7.5M                               excess  over  $74,150.  i>ec.  59C.  Surtax  on  minimum  lax.  ,        .  ,„p^.,„,            employee  of  the  taxpayer 

'"-''  "''■"^-'     '■":*■'■  ^'":*  ;«     "' ""  "*''•  ■'^^'^'  ^^''""'  '•"'''■'  "•""  '■'  a«  "//'f^  0/  "^f  taxpayer. 

"A              .„  "SEC.  S9B.  SURTAX  ON  SECTION  I  tax.  ■'(H)    EXCEPTIOS    FOR    EMPI OYEF-OWNFRS    OF 

"(c)   UsMARRiED  Individuals  (Other  Iiias  ..,    ,,              ,          ^     ^     ,     ..    ■      ,       ^,  r..si  r.i  uu.s   run  E.w/-;.u(fte  uhackj  or 

^',,ur.r,>v     ^'n/wrerc     4 «■;,    (jn.no    />r    u,„-^i-  In  the  casc  of  an  individual  ivho  hos  loxablc  PERSOSAL    service    cORPORATio\s.—The    tenn 

,sUR\l\IS(i      SPOUSLS      ASD     HEADS      Or      HOtSh-  .  a.         .          u,                                                      ^  ......                      .      . 

,I0LD.S).-There  IS  hereby  imposed  on  the  taxable  """ZJ'n            '""W/J/par    m    excess    of  'covered  employee    shall  not   include  any  ern- 

income  of  every  individual  (other  than  a  surviv-  ^•■<f-'>^'  ""'  «'""""'  "/  'f ''  '"^  mposed  under  ployee-owner  (as  defined  in  section  269A(b))  of  a 

mg  spouse  as  defined  m  section  2(a)  or  the  head  «■"""'   /    ','';   ''''"•''  /"f""'''   ^'''"'  '^f  ^l  '"-  Personal  service  corporation  (as  defined  in  sec- 

,      .          ,    ij       J  /•      J            ,        -,,,...     I.  creased  by  10  percent  of  the  amount  which  bears  tion  2f,9A(b)). 

0    a  household  as  defined  m  section  2  b     who  IS  ,,              ■'    ,  '  ,     ,,     ,                   ,        .           ,  . '  ,,  ^                                    ^i.     ,         .           j 

not  a  married  individual  (as  defined  in  section  '"'  ^'f  '""?  '"   ^'    "^^  ""^'f /'  ""        ''T'l  V              ,    i^^'ru^YFES-The  term   covered 

7703)  a  tax  determined  m  accordance  with  Ihe  '   '^'<'"'"'"'"'rf   "■'"'»'^'   ^''?"^<'   '"   ""■"■  ^'^^"O'O  employee    includes  any   former  employee  who 

(,11  ivinn  table  "^  '^  '  "  '^"''''''™  employee  at  any  time  uhile 

loiiouiigia  "I I)  the  amount  by  whuli  the  taxable  income  performing  services  for  the  taxpayer 

If  taxable  income  IS.             The  tax  ,s  ol  such  individual  lor  such  taxable  year  exceeds  "(3)  f:mpi.oyef  remuneration— Fur  purposes 

Not  over  $21 .450     1.5%  ol  taxable  income.  $1 .000.000,  bears  t(,  of  this  subsection— 

Over  $21,450  bul  not  over    $3,217  50.  plus  28%  o;  f/i.'  ■■(^j  the  total  amount  oJ  such  individual's  tax-  "(A)  IN  GESERAL.  -The  term  'employee  remu- 

nve'r'^im  but  not  over    J/;7«Tpnf .^/t  «/ //,,  able  income  for  such  taxable  year .  neration     means,    with   respect   to   any  .covered 

ijisnoo                                 excess  over  $51 .900  SEC.  59C.  SURTAX  ON  MINIMUM  TAX.  employee  for  any   taxable  year,   the  aggregate 

Over  $115,000  $31 .304.50.  plus  .in%  ol  Die  "'"  the  case  of  an  individual  who  has  alter-  amount  allowable  as  a   deduction   under   this 

excess  over  $115. oix)  native  munniuin  taxable  ineoine  Inr  the  taxable  chapter  for  such  taxable  year  (determined  with- 
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out  regard  to  this  •mbwclion)  fnr  remuneration  'In  ilu- raae  nf  the  follow  •■(,?;    h'VKMSlllxa   ny   ixi-nKStATIos   liKTWi.t:s 

for  servicer  perlormt'd  /)y  such  Pinployee  (wheth-  "•"   oquimt  inntall-                     The  applicnble  i',\yiiu   axd   kkcipikst.- If  any   jjerstm    iv    rp- 

er  or  not  durmg  the  taxable  year).  mrni,.                                             percentage  ii:  ^^j^rrf  In  iwludc  the  77,V  ol  another  pcrsoji  on 

■(B)    RKMi'SERAridX.^For   purposes   of  sub-         '"■ '-'•/■;  j  return  under  paraoraph  II)  or  (2).  such  other 

paragraph  (A),  the  term  ■remuneration'  includes         j"°  ,''.;'  person  shall  furnish  his  ri\  tn  sueh  person. 

anii   remuneration   iincluding  benefits)  in  any        '..?  nr  ■■  "'''   Ski.i.er-priividki)   fixaxcisc.     For   pur- 

medium  other  than  cash,  but  shall  not  include—                poses   of  thi-i   suhsedion.    the   term    ■seller-pro- 

■■(i)  any  payment  referred  to  in  so  much  of  (2)  Clause  (i)  of  section  S6.').5(e)(3)( A)  is  amend-  1,,^^^    financing'   means   any    indebtedness   in- 

section  .I12liaii.5i  as  precedes  subparagraph  (E)  '^^  ''^  striking    "90  percent'  and  inserting  "95  curred  in  acquiring  any  residence  if  the  person 

thereof,  percent  .  i,,  „./,„,„  ^nfh  indebtedness  is  oued  is  the  person 

•■(ii)      amounts      referred      to      in      section  (c)  Effective  Date.— The  amendments  Jiuide  irom  whom  such  residence  was  acquired.' 

Mil  (an  19).  and  by  this  section  shall  apply  to  taxable  years  he  ,/,;     /'exalty. -Paragraph     I'.i)     of     section 

■'tin)  any  beneitt  provided  to  or  on  behalf  of  ginning  after  December  31 .  1994.  H72lid)  (relating  to  speeilied  information  report- 
an  employee  if  at  the  lime  such  benefit  is  pro-  SEC.  3103.  DISAI.I.OWASCE  OF  HVTERKST  0.\  CER  mg  requirement)  is  amended  by  striking  "and" 
tided  it  IS  reasonable  to  believe  that  the  em-  T.\l\  overpayments  of  tax.  ^ll  ^/,p  j,,;^  of  subparagraph  fCJ,  by  sinking  the 
ployee  will  be  able  to  exdude  such  benefit  from  <ci)  (^exerai.  Ha le. —Subsection  (e)  oi  •ieeiinn  period  at  the  end  ol  subparagraph  (D)  and  in- 
gross  imome  under  section  132.  S6I1  t^  amended  to  read  as  follows  serting  ".  and",  and  by  adding  at  the  end  Ihere- 

■■(■I)  THEAtMEXT  OF  CERT Aix  EMPLOYERS.—  "(«>  OlSALLOWAXCE  OF  IXTEHEXT  ('\  Cfrt.mx  of  the  following  new  subparagraph: 

"t A)  Ix  HEXERA!.— All  employers  treated  as  a  OVEHPAY.'HE^TS.—  ■(!■:)   any    requirement    under   serlion   6ll)9(f) 

single  employer  under  subsection  (a)  or  (b)  of  "(U  Refunds  within  4!>  days  ah er  reiirx  is  tiiat— 

section  52  or  subsection  (m)  or  (n)  of  section  414  FlLF.n.—lf  any  overpayment  of  tax  imposed  by  "(i)  a  person  include  on  his  return  the  name. 

shall  be  treated  as  a  single  employer  for  pur-  Ihis  title  is  refunded  within  45  days  after  the  address,  and  TIN  ol  another  person,  nr 

poses  of  this  subsection.  last  day  prescribed  for  filing  the  return  of  such  "(ii)  a  person  furttish  Ins  TIN  to  another  per- 

"(H)  CLARIFlc.iTloN  OF  OFFICER  DEFINITION.—  tai  (determined  without  regard  to  any  extension  son." 

Any  ollicer  ol  any  of  the  employers  treated  as  a  of  time  for  filing  the  return)  or.  in  the  case  of  a  (c^  Effeciive  Date.  -The  amendments  made 

single  employ(rr  under  subparagraph  tA)  shall  return  filed  after  such  last  date,   is  refunded  ''V  this  subsection  shall  apply  to  taxable  years 

be   treated   as   an   officer   of  such   single  em-  within  45  days  after  the  date  the  return  is  filed,  beqinninq  alter  Deei-mher  :il .  IW)I . 

ployer."  no  interest  shall  be  alloiced  under  subsection  (a)  Sublille  C — Other  Revenue  Procisions 

lb)  Effective  Date.— The  amendment  made  on  such  overpayment.  sec.  3201.  clarification  of  treathtent  of 

by  subsection  (a)  shall  apply  to  taxable  years  "(2)  Refunds  AFTER  claim  fur  credit  or  re-  certain  fsuc  financiai.  assist 

beginning  :i!trr  I )r,nr]her  il .  lU'H .  FUND.— If—  ANCE. 

SEC.    .1006.    ELIMINATION    OF    DEDVCTION    FOR  "{A)  the  taxpayer  files  a  claim  for  a  credit  or  (a)  GEXERAL  Rule.     For  purposes  of  iliapter  I 

CUB  ME.ytBF:RSHlP  FEES.  refund  for  any  overpayment  oj  tax  imposed  by  of  the  Internal  Revenue  Code  of  19116 

fa)    Is    di-XFHi:.    .\'i,tinn    I'i2    (relating    to  this  title,  and  (1)  any  FSI.IC  a-isistance  with  respect  to  any 

trade  or  business  eipen.ses),  as  amended  by  sec-  "('^^  ■'''"''''  overpayment  is  relundcd  wilhm   I',  loss   ol   principal,   capital,    or   similar   amnunt 

tions  31x15  and  title  IV,  is  amended  by  redesig-  days  after  such  claim  is  filed,  upon  the  disposition  of  any  asset  shall  be  taken 

noting  ^ub^ection  (0)  as  subsection  (p)  and  by  no  interest  shall  be  allowed  on  such  overpay  """  "<'"""'  "^  tompensation  lor  such  loss  fur 

inserting  after  subsection  (n)  the  following  new  ment  from  the  date  the  claim  is  filed  until  the  P"''P"-W'>  "(,t*'/','!?"  "''  "'  '*'"'''  9"^' '•  '""' 

subsection:  day  the  refund  is  made.  ,  *;'  "''^  ''^'''^  as.sistanve  with  respect  to  any 

"(0)  Ci.un  Mempkrship  DUES.— No  deduction  "(3)    IHS   initiated   ADWSTI^ENTS.—Notwith-  ('''^[''htill  be  taken  into  account  for  purposes  ol 

shall  be  allowed  under  this  chapter  for  amounts  standing  any  other  provision,  if  an  adjustment.  «'«'"»''  '''^'  '''■^-  or  5.9?  of  such  Code  m  determm- 

paid  nr  iwurred  for  metnber.'ihip  m  any  club  or-  initiated  by  or  on  behalf  of  the  Secretary,  re-  '"^  'i:helher  such  debt  is  worthless  (or  the  extent 

ganu:ed  for  business,   pleasure,   recreation,   or  suits  m  a  refund  or  credit  of  an  overpayment.  '".  '^''"''''.  ^"''"  "'''"  '^  n-orthless)  and  in  deter- 

nther  social  purpose."  interest  on  .■<uch  overpayment  shall  be  computed  mining  the  amount  of  any  addition  to  a  reserve 

(b)  EFFECTIVE  DATE.-The  amendment  made  by  subtracting  45  days  from  the  number  ol  days  '"''  *<"'  debts  arising  from  the  worthlessness  or 

by  this  section  shall  apply  to  dues  paid  after  the  mtere.st  would  otherwise  be  allowed  with  respect  ^'^Jll   ,T/u'  Al^J!l'-^^.^rJr                        ,  ,, 

.„,„     ,,t      „     ,         ,    f ,  1       t   .  .          u                        ...  (b)  hSl.lC    ASSISTAXCE.—For  purposes  o    this 

date  of  the  rnacimenl  of  ihi\  Act  to  such  overpayment.  ,         ,.     ,        ..,.1.,,,.          ... 

,.,,,,,    I:   "  ^  section,  the  term     I S I. tC  assistance    means  any 

.Subttlle  B — Administrative  Provisions  ""  '■''■'■'•-(•"►'■-  iJAikS.  ,i<vi\/,iii(/<  lor  rmht  in  .iwic/.m/^ci  i/.i/h  rc»^n^ri  i,x 

««■    „«,    ,vn,vm,.w    *-«T,»..T,.«  7-.^  ,.»«f,  ID  Paragraph  II)  Of  section  Hini(e)  o)  the  In  ••'■^J^'lunu'  (o>  right  to  assisUime)  uithrespc-rt   o 

SEC  3I0L  ''V'JJv/fli.A/.  ESTLMATEU  TAX  PROVl-  ,^^,,^,  ^^,^,^^^  ^.^^^         ^y^^.          ^^^^^^^^^^^  a  domestic  building  and  Im^^^^^                  (asde- 

,a,  CF^FRu^r, F     ,'araarnoh  III   „  s.riu.n  ^t'bsection  (a))  shall  apply  m  the  case  of  returns  1""^'' in  section  7cOlla)imof  such  Code  without 

66^<ll^U^,,^''t^c.nL^Tot,^rel   nJnl  ""•  '*"«'  rf"'^  /"'  which  (determined  Without  re-  ^'''''^'n^'TrTf     'V,     "'""  f "/''"  '"" 

t>t>.^ld)  (relating  to  amount  of  required  install-  „,,.,,  „^,„„ '■„„„,  i.  „.  \,     /,      ,   ,     ,    ,,„,,  "on  40h  f    o    the  .\ntiona    Housing  Act  or  sec- 

,nonit  ,.!  ,„n„„ri,i,i  gord  to  cxtensions)  IS  ou  Or  uftcr  JuU)  1 .    992.  ,.       ...  ,     ,.,      ,.   ,      ,  ,,          ,          ,,     ,     ,  , 

ment)  IS  amended—  "          p„^,,„.„„h   /•>,  „r  ..„,.,,„„   «/.•,>/„    ,.r  ,,  ,.i,  '""'  21 A  of  the  l-ederal  Home  Loan   Hank   Ac 

(1)  by  striking    'm  percent'  m  subparagraph  '^J  /'"^"ff^^P''  <J>  °f , ■••'"""  ,''''"">  "'  '"''[  (or  under  any  similar  provision  of  law) 
(liXii)  and  inserting  "115  percent",  and  S'"'«  <"'  '"  "'"<^^^^d)  shall  apply  m  the  case  of  '"^'^l^.i^cr^.^o'^;^!""""" 

(2)  by  striking  subparagraphs  (C).  <D).  (E).  ':'"""•'  f'"'  "^^^^  °'  ''''^"'"^  "f  """  "verpayment  f,)  ,^.  ,;^:sEHAl..-Except  ,iv  otherwise  provided 
and  (F).  ^''^^  ""  '"^  ^^(^"  ■'"'■"  '•  ''■^'■'^  regardless  oj  the  ,„  ,,„.;  subsection- 
lb)  Effective  Date.—  taxable  period  to  which  .'iuch  refund  relates.  (A)  The  provisions  of  this  section  shall  apply 

(1)  In  (lENERAL.—The  amendments  made  by  (^>  Paragraph  (3)  of  section  rstl(e)  o)  such  („  taxable  years  ending  after  March  t.  1991.  but 
subsection  (a)  shall  apply  to  taxable  years  be-  ^''"^''  '^^  "'>  amended)  shall  apply  m  the  ca.se  oj  „„;^  ,^,,,,,  respect  to  FSI.IC  a.ssi.stame  not  cred- 
ginning  after  December  31.  1991.  ""^  refund  paid  on  or  alter  July  I.  1992  regard-  ^ted  before  March  I.  1991. 

(2)  special  rule  for  ist  IXSTALIMEXT  in  '"■'«  "/  "le  taxable  period  to  which  surh  refund  (ij)  if  any  FSI.IC  assistance  not  credited  be- 
1992.— The  amendment  made  by  subsection  (aj  relates.  fore  M^rch  I.  1991,  is  with  respect  to  a  loss  .sus- 
shall  not  apply  for  purposes  of  determining  the  SEC.  3;(M.  INFORMATION  REPORTING  WITH  RE  lamed  or  charge  off  in  a  taxable  year  ending  be- 
amount  ol  the  1st  required  installment  for  any  sPEti  n)  certain  seller-pro-  /ore  .March  4.  1991 .  for  purposes  of  determining 
taxable  year  beginning  m  1992.  Any  reduction  tn  ,  \IDF.D  FISANCISU.  ^he  amount  of  any  net  operating  loss  carryover 
an  installment  by  reason  of  the  preceding  sen-  '"''  '''^''^''■■«'i'-  Rule.— Section  6109  (relating  to  ,„  (,  taxable  year  ending  after  on  or  after  .March 
tence  shall  be  recaptured  by  increa.smg  the  'dentifymg  numbers)  is  amended  by  adding  at  j,  i99l ,  the  provmons  of  this  section  shall  apply 
amount  of  the  1st  succeeding  required  install-  l^if  end  thereof  the  following  new  subsection  to  such  assistance  for  purposes  of  determining 
ment  by  the  amount  of  such  reduction.  ' '''  ii»:!^tifyis(1  Informal iox  Recjuihed  the  amount  of  the  net  operating  loss  for  the  tai- 
SEC.  3102.  corporate  ESTIMATED  TAX  PROVl  ^yTII    RESPECT    TO   CERTAIX    SELLER-I'kov IDED  (,;,,(,  y,,,,^  m   which  such  loss  icas  .sustained  or 

SIONS.  :^;';V'i;^'''''~      ,,          .                  ,               ,   .  '''*'  wmtcn  off.  Except  as  provided  in  the  pre- 

(a)  GENERAL  RULE.-Sub.section  (dl  of  section  ,.    ^'>  l'^^OR.--^^lf  any  taxpayer  claims  a  deduc-  ^,^j„,^  sentence,  this  section  shall  not  apply  to 
6655  (relating   to   amount   of  required   install-  [^<>n  under  section    63  for  qualilied  residence  in-  any  FSI.IC  a.ssistance  with  re.spert  to  a  loss'sus- 
ments)  is  amended-  ';'^'^   ""   ""f,  >«'ller-Provided  financing    such  tamed  or  charge-oif  in  a  taxable  year  ending  be- 
ll) by  striki,ig    "90  percent"  each  place  it  ap-  '"^ff '  ''•"""  "1'''"''''  '"'   '^^5  ''''""■"  ;'a"'""0  fore  .March  /.  1991. 

pears  in  paragraph  (IHBHi)  and  inserting    "95  ■■*"'"  deduction  the  name,  address,  and  I  IN  oj  fi)  E.xceptio.s.s.-  The  provisions  ol  this  see- 

percenf".  ""«  Pf'™"  '"  "''"""  *'"''''  ""«'''<■■'"  >■<  paid  or  ae-  ,„„,  ,.,,„„  „„,  „pp,,^  ,„  y,,^  assistaiice  to  whwh 

(2)  by  striking  "'W  PEIiCENr"  m  the  heading  of  '^'^".^,:  „  .  ,  ,,  ""'  omendments  made  by  .section  ht0lla)(3)  ol 
paragraph  12)  and  inserting  "9i  percent'",  and  (2)  RECIPIENT.— If  any  person  reieives  or  ac-  ,^,,.  i.-i„ancial  Instilution  Relorm.  Recovery,  and 

(3)  by  strikmg  paragraph  (3).  '''■"«'«  mtere.st  referred  to  tn  paragraph  (I),  siuh  /,;„^,^„  ,,,„j,„,  ^,.,  „,  ,^ffg  ^^p,,^ 

(b)  CnXFORMW."  AMEXDMENTS.-  Per^°'l  shall  include  oil  the  return  for  the  tax-  stc.  3.10'2.  INCREASE  IN  RECOVERY  PERIOD  FOR 
(1)    Clause    111)    of   section    66.55(e)(2)(B)    is  able  year  in  which  such  interest  is  so  received  or  real  PROPERTY. 

amended  by  striking  the  table  contained  therein  accrued  the  name,  address,  and  TIN  of  the  per-  ^^^,  cexfrai.  Ri'i.E.-Paraoraph  ID  oj  section 

and  inserting  m  lieu  thereof:  ■'"«  ''"'''p  /»''  ■'"'"''  interest.  jg/jf^)  ,_,  amended  by  striking  the  items  relating 
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to  residential  rental  property  and  nonresidential 
real  property  and  inserting  the  following: 

"Low  income  housing  27.5  years 

Residential    rental    property 

other     than     low     income 

housing 31  years 

Nonresidential  real  property  40  years." 

(b)  CONFORMLW  A.'UF.ND.MKNT. —Paragraph  (2) 
of  section  168(e)  is  amended  by  adding  at  the 
end  thereof  the  following  neiv  subparagraph: 

"(C)  Low  INCOME  HOUSING.— The  term  "low  in- 
come housing'  means  any  property  with  respect 
to  which  the  credit  under  section  42  is  allow- 
able. " 

(c)  Effective  Date.- 

ID  Ix  GENERAL.— Except  OS  provided  m  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  property  placed  m  service  by  the 
taxpayer  after  February  12,  1992. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  property  placed 
in  service  by  the  taxpayer  before  January  I. 
1995.  if- 

(A)  the  taxpayer  or  a  qualified  person  entered 
into  a  binding  written  contract  to  purchase  or 
construct  such  property  before  February  13. 
1992.  or 

(Ii)  the  construction  of  such  properly  was 
commenced  by  or  for  the  taxpayer  or  a  qualified 
person  before  February  13.  1992. 
For  purposes  of  this  paragraph,  the  term  "quali- 
fied person"  means  any  person  who  transfers 
his  rights  in  such  a  contract  or  such  property  to 
the  taxpayer  but  only  if  the  properly  is  not 
placed  m  service  by  such  person  before  such 
rights  are  transferred  to  the  taxpayer. 
SEC.  3203.  MODIFICATIONS  TO  DEDUCTION  FOR 
MOVING  EXPENSES. 

(a)     IXCRKASE    IX    MILEAGE    RFQflREMEXTS. 

Paragraph  (1)  of  section  217(c)  (relating  to  con- 
ditions for  allowance  of  moving  expense  deduc- 
tion) IS  amended  by  striking  "35  miles"  ati  It 
place  It  appears  and  inserting  "75  mites". 

lb)  SIMPLIFICATIOX  OF  DOI.IAH  I.IMITA- 
TIOXS. 

(D  Ix  GEXERAL.— Paragraph  (3)  oj  seition 
217(b)  is  amended  by  sinking  subparagraphs  (A) 
and  (Ii)  and  inserting  the  jollowmg: 

"(A)  Dollar  limit. -The  aggregate  amount 
allowable  as  a  deduction  under  subsection  (a)  m 
connection  with  a  commencement  of  work  whu  h 
IS  attributable  to  expenses  described  m  .subpara- 
graph IC),  (D).  or  (E)  of  paragraph  (1)  shall  not 
exceed  $3,000. 

"(Ii)  HiiSHAXD  AXD  wife.— If  u  husband  and 
wife  both  commence  work  at  a  new  principal 
place  of  work  within  the  same  general  location, 
subparagraph  (A)  shall  be  applied  as  if  there 
was  only  1  commencement  of  work.  In  the  case 
of  a  husband  and  wife  filing  separate  returns, 
subparagraph  (A)  shall  be  applied  by  subslttul- 
mg  ■$l..'iW  for  ■$3,000^." 

(2)  COXFORMIXG  amexdmext.  Paragraph  (I) 
of  section  217(h)  is  amcnded-- 

(A)  by  striking  ■"by  substituting  '$4.:)00'  lor 
■$1,1X10'  and^'  m  subparagraph  ili),  and 

(B)  by  striking  ■'by  substituting  "■$2,250"  fir 
"S4.500".  and"  in  subparagraph  (C). 

(C)  REI.MHURSED    MOVIXG    EXI'FXSFS    /1/,/.(JlV- 

AHi.E  IX  Computing  Adjusted  Gro.ss  I.^co.me.  - 
ID  IX  GEXERAL.— Subsection  (a)  of  section  Ii2 
is  amended  by  inserting  after  paragraph  (13)  the 
following  new  jmragraph: 

"(14)     RELMBURSED     MOVIXG     EXPE.\SES.  —  The 

deduction  allowed  under  section  217  for  ex- 
penses in  connection  with  any  commencement  ol 
work  by  the  taxpayer  to  the  extent  that  the  de- 
duction so  allowed  for  such  expenses  does  not 
exceed  the  reimbursements  (or  other  payments) 
included  in  gross  income  under  section  82  with 
respect  to  expenses  in  connection  with  such 
commencement  of  work." 

(2)     UNREIMBURSED    EXPENSES    SUBJECT     LO    J 

percext  FLOOR.— Subsection  (b)  of  seclujn  ti7  is 


amended  by  striking  paragraph  i6)  and  redesig- 
nating the  following  paragraphs  acc-ordmgly. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  expenses  paid  or 
incurred  after  the  date  of  the  enactment  of  Ibis 
Act. 

SEC.  3204.  MARK  TO  MARKET  INVENTORY  METH 
OD  FOR  SECURITIES  DEALERS. 

la)  General  Rule. -Subpart  D  of  part  II  oj 
subchapter  E  of  chapter  I  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end  thereof 
the  following  new  section 

"SEC.  475.  MARK  TO  MARKET  ACCOdVTING  METH 
OD  FOR  DEALERS  IN  SECURITIES. 

"(a)  GEXERAL  RULE.—Notwithslandmg  any 
other  provision  of  this  subpart,  the  lollowmg 
rules  shall  apply  to  securities  held  by  a  dealer  m 
securities: 

"ID  Any  security  ichich  is  inventory  in  the 
hands  of  the  dealer  shall  be  mduded  in  inven- 
tory at  its  fair  market  value. 

"(2)  In  the  case  of  any  securily  which  is  not 
inventory  m  the  hands  oj  the  dealer  and  which 
IS  held  at  the  close  of  any  taxable  year  - 

"(.A)  the  dealer  shall  recognize  gain  or  loss  as 
if  such  security  were  sold  for  its  fair  market 
value  on  the  last  bu.smess  day  of  such  taxable 
year,  and 

""(II)  any  gam  or  loss  shall  be  taken  into  ac- 
count for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the  anwuni 
of  any  gam  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulatwns  for  the  application  of  this  para- 
graph at  times  other  than  the  tunes  fnovided  in 
this  paraoraph. 

"lb)  E.xcEPnoNS.— 

"ID  Ix  GEXERAL.— Subsection  lai  shall  not 
apply  to— 

"(A)  any  security  held  for  investment, 

"Hi)  any  security  describi^d  m  subsectwn 
lc)(2)iC)  which  IS  originated  or  acquired  by  the 
taxpayer  in  the  ordinary  course  of  a  trade  or 
business  of  the  taxpayer  and  which  is  not  held 
for  sale,  and 

""(C)  any  security  which  i.s  a  hedge  with  re- 
spect to  — 

""(I)  a  security  to  uhich  subsection  (a)  does 
not  apply,  or 

"III)  a  position,  right  to  income,  or  a  liability 
which  IS  not  a  security  m  the  hands  of  the  tax- 
payer. 

Subparagraph  (C)  shall  not  apply  to  any  secu- 
rity held  h.v  a  person  m  its  capacity  as  a  dealer 
m  securilu's. 

"(2)  iDEXTlFICATlox  RF.cjviREli.  Any  Security 
shall  not  be  treated  as  described  in  subpara- 
graph (A).  (B).  or  (C)  of  paragraph  (1),  as  the 
case  may  he.  unless  such  security  is  clearly 
identified  in  the  dealer's  records  as  being  de- 
scribed m  such  subparagraph  before  the  close  of 
the  day  on  which  it  teas  acquired,  originated,  or 
entered  into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe). 

"13)  Securities  simsEQUExri.Y  xor  exe.mpt.  ■ 
Ij  a  security  ceases  to  be  described  in  paragraph 
(D  at  any  time  after  il  was  identified  as  such 
under  paragraph  (2).  subsection  la)  shall  apply 
to  such  security  as  oj  the  tune  such  ces.sation  oc- 
curs. 

"(I)    SPECIAL    RULE   FOR    PROrERTY   HELD    FOR 

ixvFSTMEXT.—'To  the  extent  provided  m  regula- 
tions, subparagraph  lAI  of  paragraph  ID  shall 
not  apply  to  any  security  described  m  subpara- 
graph (O)  or  IE)  oj  subsection  (c)(2)  which  is 
held  by  a  dealer  in  such  securities. 

"lO  Defixitioxs.  -For  purposes  ol  this  sec- 
tion— 

""!D  Dealer  ix  .securities  uffixed.  The 
term  "dealer  in  securities'  means  a  taxpayer 
who — 

""(.A)  regularly  purchases  securities  from  or 
.sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  en  business:  or 


"(B)  regularly  offers  tn  enter  into,  assume, 
offset,  assign  or  otherwise  lermmate  positions  m 
securities  with  custoiiwrs  in  the  ordinary  course 
of  a  trade  or  business. 

■'12)  SECURITY  i)EFlNF:D.  —  The  term    security ■ 
means  any  — 
■■l.A)  share  of  stock  m  a  corporation: 
■■(Hi  partnership  or  beneficial  ownership  in- 
terest m  a  widely  held  or  publicly  traded  part- 
nership or  trust: 

""lO  note.  bond,  debenture,  or  other  evidence 
01  indebtedness: 

"ID)  i7iterest  rate,  currency,  or  equity  no- 
tional principal  contract. 

■■(E)  evidence  of  an  interest  m.  nr  a  derivative 
financiai  instrument  m,  any  security  described 
in  subparagraph  (A),  (B).  (C).  or  (D).  or  any 
currency,  including  any  oplion.  forward  con- 
tract, short  position,  and  any  similar  financial 
instrument  m  such  a  security  or  currency  (but 
not  including  any  contract  to  which  section 
1256(a)  applies),  and 
""(F)  position  which  — 

""(i)  IS  not  a  security  described  in  subpara- 
graph (A).  (B).  (C),  (D),  or  (E). 

""(il)  IS  a  hedge  with  respect  to  such  a  secu- 
rity, and 

""(111)  IS  clearly  identified  in  the  dealer's 
records  as  being  described  m  this  subparagraph 
before  the  close  of  the  day  on  which  it  was  ac- 
quired or  entered  into  (or  such  other  time  as  the 
Secretary  may  by  regulations  prescribe). 

"(.?)  Hedge.  — The  term  hedge"  means  any  po- 
sition which  reduces  the  dealer"s  risk  of  interest 
rale  or  price  changes  or  currency  fluctuations. 

'"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(I)  Certain  rl'i.es  not  to  apply.— The  rules 
of  sections  263(g)  and  263 A  shall  not  apply  to  se- 
curities to  which  subsection  (a)  applies. 

""(2)  Improper  identification.— If  a  tax- 
payer— 

""(A)  identifies  any  security  under  subsection 
(b)(2)  as  being  described  in  subseclion  (b)(1)  and 
such  security  is  not  so  described,  or 

""(B)  fails  under  subsection  (c)(2)(F)(iti)  to 
identify  any  position  which  is  described  in  such 
subsection  at  the  time  such  identification  is  re- 
quired. 

the  proi'iSK.Di.s-  nf  subsection  (a)  shall  apply  to 
such  security  or  position,  except  that  any  loss 
under  this  section  prior  tn  the  disposition  of  the 
security  or  position  shall  be  recogniced  only  to 
the  extent  of  gam  previously  recognized  under 
this  section  (and  not  previously  taken  into  ac- 
count under  this  paragraph)  with  respect  to 
such  security  or  position. 

""(3)  Anticipatory  hedges.— Any  security 
which  is  reasonably  expected  to  become  a  hedge 
within  60  days  alter  the  aiquisition  nf  the  secu- 
rity shall  he  treated  as  a  hedge. 

""(e)  Regulaiory  Authority.— The  Secretary 
shall  prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  purposes 
of  this  section,  including  rules- 

""III  to  pret:ent  the  use  of  year -end  transfers, 
related  parties,  or  other  arrangetnenls  to  avoid 
the  provisions  of  this  section,  and 

""(2)  to  provide  for  the  application  of  this  sec- 
tion to  any  security  which  is  a  hedge  which 
cannot  be  identilwd  with  a  specijic  security,  po- 
sition, right  to  income,  or  liability."' 

lb)  COXFOR.MIXG  A.MENDMEXrS. 

(1)  Paragraph  (1)  of  section  988(d)  is  amend- 
ed 

(A)  by  striking  "'section  1256"  and  inserting 
""section  475  or  1256"".  and 

(B)  by  striking  "1092  and  1256"  and  inserting 
■"475.  11)92.  and  1256". 

(2)  The  table  of  sections  for  subpart  D  of  part 
II  of  subchapter  F.  of  chapter  I  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

""Sec.  475.  Mark  to  market  accounting  method 
for  dealers  in  securities." 
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(r)  Effevtivk  Datk  ~ 

(1)  Is  GESKRM..  -The  amendments  made  by 
this  sertion  shall  apply  to  all  taxable  years  end- 
ing on  or  aflpr  Decemhe.r  31,  1992. 

(2)  CiiASdh.  IS  MKnion  OF  Acroii\Tisa.—In 
the  case  o)  any  taxpayer  required  by  this  section 
to  change  its  tnelhod  of  accounting  for  any  tax- 
able year 

(A)  sui  h  <  hati(je  shall  be  treated  as  initialed 
by  the  taxpayer. 

(ti)  such  change  shall  be  treated  as  made  with 
the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  he  taken  into  account  by  the  taxpayer 
under  ■icclion  181  of  the  Internal  lievenue  Code 
of  198fi  shall  he  taken  into  account  ratably  over 
the  10-taxable  year  pirriod  beginning  with  the 
first  taxable  year  ending  on  or  after  December 
31.  1992. 

It  the  net  amount  determined  under  subpara- 
graph IC)  exceeds  the  net  amount  ivhicfi  would 
have  been  determined  under  'iuhiKiragraph  (C)  if 
the  taxpayer  had  been  required  by  this  section 
to  change  its  method  of  accounting  for  its  last 
taxable  year  beginning  before  March  20,  1992, 
subparagraph  fCi  shall  be  applied  with  respect 
to  such  eirrss  by  suhstitulvig  "l-lasahle  year" 
for  "W-taxahle  year". 

SEC,  320S,  INCREASED  BASE  TA.X  R.I7A  O.V 
OZO.\E-DEPI.ETI.\G  CHEMU  .U.S. 

(a)  /.v  GF\h:H.M..  Subparagraph  {Hi  n;  sntion 
mSHbHl)  (relating  to  amount  of  tax)  is  amended 
to  read  as  follows. 

■(Bj  li.A.SK  rA.x  ASfuv\T.  —  rhe  base  tax 
amount  for  purposes  of  subparagraph  (A)  with 
respect  to  any  sale  or  use  during  a  calendar 
year  before  I99f>  with  respect  to  any  ozone-de- 
pleting chemical  is  the  amount  determined 
under  the  following  table  for  such  calendar 
year 

Calendar  year:  Biine  Titj.  .Amiiunl: 

Bane  Tax  .Amount: 

1992  U.S.') 

1993  2.7.5 

1994  3.65 

1995  /..55.  • 

<b)  CONFORMISO  AMEKOMESTS.— 

(1)  Rates  retained  for  chemical  used  is 
RIGID  FOAM  is.WLATIos.—The  table  in  subpara- 
graph (B)  of  section  4682(g)(2)  (relating  to 
chemicals  used  m  rigid  foam  insulation)  is 
amended— 

I  A)  by  striking  "15"  and  inserting  "13.5",  and 
Hi)  by  striking  "10"  and  inserting  "9.6". 

(2)  Floor  .stock  taxes.— 

(A)  Subparagraph  (C>  of  section  4682(h)(2)  (re- 
lating to  other  tax-aure.ase  dales)  is  amended  by 
striking  /.'/'«.  and  1994"  and  m.serting  "1993. 
1994,  and  199.5.  and  July  I,  1992". 

(B)  Paragraph  l3)  of  section  4682(h)  (relating 
to  due  dale)  is  amended — 

(i)  by  inserting  "or  July  I"  after  "January  I", 
and 

(ii)  by  inserting  "or  December  31,  respec- 
tively," after  "June  ,10". 

(c)  Effective  l)ATK,~The  amendments  made 
by  this  section  shall  apply  to  taxable  chemicals 
sold  or  used  on  or  after  July  1.  1992. 

TITLE  rV—Sl.MPUFICATl<).\  PROVISIOSS 

Subtitle  A — Proiisiuns  Relating  to  Indii  iiiuah 

SEC.  4101.  SIMPLIFICATION  OF  HI  I.F.S  0\  ROLL- 
OVER OF  (iAI.S  ON  SALE  OF  PRIN- 
CiPAI.  RESIDENCE. 

lai   Hri.Ks   /v'f7„i/7st    ;o   Multiple   Sales 

WlTIIIS  fiol.LUVEH  I'EHIOD.— 

ID  Sedion  1031  (relating  to  rollover  of  gain  on 
sale  of  print  ipal  residence)  is  amended  by  strik- 
ing subsection  (d). 

(2)  Paragraph  (4)  of  section  1034(c)  is  amended 
to  read  as  follows: 

"14)  If  tlie  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchases  more  than  I 
residence  which  is  used  by  him  as  his  principal 


residence  at  some  time  withm  2  years  after  the 
date  of  the  sale  of  the  old  residence,  only  the 
first  of  such  residences  so  used  by  him  after  the 
dale  of  such  sale  shall  constitute  the  new  resi- 
dence." 

(3)  Subsections  (h)(1)  and  Ik)  of  section  1034 
are  each  amended  by  striking  "(other  than  the 
2  years  referred  to  in  subsection  (c)(4))". 

(b)  Treatment  i\  Ca.se  of  DnoRCEs. -Sub- 
section (c)  of  .section  10.14  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph 

"(5)  If- 

"(A)  a  residence  is  sold  ')!/  an  individual  pur- 
suant to  a  divorce  or  marital  separation,  and 

"(B)  the  tcupayer  used  su<  h  residence  as  his 
principal  residence  at  any  time  during  the  2- 
year  period  ending  on  the  date  of  such  sale. 
for  purpo.ses  of  this  section,  such  resideiice  shall 
be  treated  as  the  taxpayer's  principal  residence 
at  the  time  of  such  sale." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales  of  old  resi- 
dences (within  the  meaning  of  section  1031  of 
the  Internal  Revenue  Code  of  1986)  after  the 
date  of  the  enai  Ivu  nt  nl  Ihis  Ad. 

SEC.  4102.  DE  MINIWS  EXCEPTION  TO  PASSl\E 
LOS.-i  RULES. 

(a)  Gesehai  Hri.K.  .Section  1H!j  {rcladnq  to 
passive  activity  losses  and  credits  litniied)  is 
amended— 

(1)  by  striking  subsection  (m), 

(2)  by  redesignating  subsection  (I)  as  sut>- 
section  (m),  and 

(3)  by  in.serting  after  subsection  (k)  the  lollorr- 
ing  new  subsection: 

"(I)  IJE  .MlNHtlS  KXCF.PTIOS.— 

"(1)  In  general. -In  the  case  of  a  natural 
person,  subsection  (a)  shall  not  apply  to  the 
passive  activity  loss  for  any  taxable  year  it  the 
amount  of  such  loss  does  not  exceed  fi'(X). 

"(2)  Exception  for  items  attriiuvahi.f.  in 

fl'HI.ICI.Y      TRADED      PARTNERSHIPS.— 'I'hlS      suh- 

.^ectwn  shall  not  apply  to  iteins  treated  sepa 
ralely    under   .subsection    (k)    (and   such    itenis 
shall  not  be  taken  into  account  in  determining 
whether  paragraph  (I)  applies  to  the'  taxpayer 
for  the  taxable  year  with  respect  to  other  items). 

"(3)  Estates  ELiaittLK.—For  purposes  of  this 
subsection,  an  estate  shall  be  treated  as  a  natu- 
ral person  with  respect  to  any  taxable  year  end- 
ing less  than  2  years  after  the  death  of  the  dece- 
dent. 

"(4)  Married  individuals  fii  isc;  skpa 
rately.— 

"(A)  In  general.— This  subsection  shall  not 
apply  to  a  taxpayer  who-- 

"(i)  is  a  married  individual  filing  a  separate 
return  for  the  taxable  year,  and 

"(ii)  does  not  live  apart  from  his  spouse  at  all 
times  during  such  taxable  year. 

"(B)  Limitation.  Paragraph  (1)  shall  be  ap- 
plied by  substituting  SIOO'  for  ■$200'  in  the  case 
of  a  married  individual  who  files  a  separate  re- 
turn for  the  taxable  year  and  to  whom  this  sub- 
section applies  after  the  application  of  subpara 
graph  (A)." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (b)  of  section  .58  is  amended  by 
in.serting  "and"  at  the  end  of  paragraph  (1),  by 
striking  paragraph  (2).  and  by  redesignating 
paragraph  (3)  as  paragraph  (2), 

(2)  Paragraph  (i)  of  section  163(d)  is  amended 
by  striking  subparagraph  (E), 

(3)  Subsection  (d)  of  section  163  is  amended  by 
striking  paragraph  (6). 

(4)  Subsection  (h)  of  section  163  is  amended  by 
striking  paragraph  (5). 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  I'i9l . 

SEC.  4103.  PAYMENT  OF  TAX  HY  CREDIT  C,\RD. 

(a)  CiKSF.RAl.  HriF.  Sec  liun  H.UI  is  amended 
to  read  as  follows. 

"SEC.  6311.  PAYME.\T  BY  CHECK,  .MONEY'  ORDER, 
OR  OTHER  MEANS. 

"(a)  AlllHC)Rn\  Til  Hf.cfive.-  It  shall  be  taie- 
ful  for  the  Secretary  to  receive  for  inieTnal  reve- 


nue taxes  (or  in  payment  for  internal  revenue 
stamps)  checks,  money  orders,  or  any  other  com- 
mercially acceptable  means  that  the  Secretary 
deems  appropriate,  mciudirg  payment  by  use  ot 
credit  c  ards.  to  the  extent  and  under  the  condi- 
tions provided  m  regulations  prescribed  by  the 
Seeretary. 

"(b)  I'lti.matf  I.ia/iii.ity.  -If  a  cheek,  money 
order,  or  other  method  of  payment  so  received  is 
not  duly  paid,  the  person  by  whom  such  check, 
or  money  order,  or  other  method  of  payment  has 
been  tendered  shall  remain  liable  for  the  pay- 
ment of  the  tax  or  for  the  stamps,  and  for  al! 
legal  penalties  and  addition's,  to  the  same  extent 
as  if  such  ehec-k.  money  order,  or  other  method 
of  payment  had  not  been  tendered. 

"(el  f.iAHiLiTY  OF  Banks  and  Others.— If  any 
cvrtilied.  treasurer's,  or  cashier's  check  (or  other 
guaranteed  draft),  or  any  money  cnder.  or  any 
other  means  of  payment  that  has  been  guaran- 
teed by  a  financial  institution  (such  as  a  guar- 
anteed credit  card  transac  tion)  so  received  is  not 
duly  paid,  the  United  States  shall,  in  adiiilion 
111  Us  right  to  exact  payment  from  the  party 
originally  indebted  therefor,  have  a  hen  lor— 

"(I)  the  amount  cif  such  check  (or  draft)  upon 
all  assets  of  the  linancial  institution  on  ichu  h 
drawn, 

"(2)  the  amount  of  sueh  money  order  upon  all 
the  assets  of  the  issuer  thereof,  or 

"(3)  the  guaranteed  amount  of  any  other 
transaction  upon  idl  the  assets  of  the  institution 
making  such  guarantee. 

and  such  amount  shall  he  paid  out  ol  sueh  as- 
sets m  preference  to  any  other  claims  whatso- 
ever against  sueh  linancial  institution,  issuer, 
or  guaranteeing  institution,  except  the  nec- 
essary eosis  and  expenses  of  administration  and 
the  reimbursement  of  the  United  States  for  the 
cimouni  expended  in  the  redemption  of  the  cir- 
euliilmg  notes  ol  sue h  financial  institution. 

"(d)  P.lYMESr  RY  OniEk  .Ufan.s. 
'Ill  Authority  to  rRF.srRinE  regi'laticiss. 
I'he  Secretary  shall  prescribe  suc-h   regulations 
as  the  Secretary  deems  necessary  to  rectnve  pay 
ment  by  commercially  acceptable  means,  includ- 
ing regulations  that-- 

"(.■\)  specify  which  methods  ol  payment  by 
commeri  lally  acceptable  means  will  lie  aecept- 
ahle. 

"(H)  spc'cify  when  paynwnt  hv  sueh  means 
will  he  considered  received. 

"(C)  identify  types  of  nontax  matters  related 
to  payment  by  such  means  that  are  to  be  re- 
solved by  persons  ultimately  liable  for  paymi'nt 
and  financial  intermediaries,  without  the  in- 
volvement of  the  Secretary,  and 

"(D)  ensure  that  tax  matters  will  be  resolved 
by  the  Secretary,  without  the  involvement  of  fi- 
nancial intermediaries. 

"(2)    AtlTIIORITY   to   enter   ISTCJ  CONTRACTS. — 

Solwilhslanding  section  3718(f)  of  title  31.  Unit- 
ed States  Code,  the  Secretary  is  authorized  to 
enter  into  contracts  to  obtain  services  related  to 
receiving  payment  by  other  means  where  cost 
beneficial  to  the  government  and  is  further  au- 
thonr.cd  to  pay  any  fees  required  by  such  con- 
tracts. 

"(,1)  Special  provisiciss  for  c.se  or  credit 
CARDS. — //  use  of  credit  cards  is  accepted  as  a 
method  of  payment  of  taxes  pursuant  to  sub- 
.section  (a) — 

"(A)  except  as  provided  by  regulaltnns.  sub- 
lect  to  the  provisions  of  section  6102.  any  refund 
due  a  person  who  makes  a  payment  by  use  of  a 
credit  ccird  shall  be  made  directly  to  such  per- 
son, nottnthstanding  any  other  provision  of  law 
or  any  contract  made  pursuant  to  paraciraph 
i2). 

"(Hi  any  credit  card  transaction  shall  not  be 
considered  a  'sales  transaction'  under  the  fed- 
eral 'Truth-in- Lending  Act  (1.5  l.'.S.C.  1601  el 
seq.  I. 

"(C)  all  nontax  matters  as  defined  by  regula- 
tions prescribed  under  paragraph  lll(C).  includ- 


ing billing  errors  as  defined  in  section  16llb)  o) 
such  Act,  shall  be  resolved  by  the  person  ten- 
dering the  ert-dit  card  and  the  credit  card  issuer, 
without  the  mvolvi^ment  of  the  Secretary,  and 

"(I))  the  provisions  of  sections  161(e)  and  170 
of  such  Act  ijhall  not  apply." 

(h)  CiKRlcAl.  AMENDMENT.— 'The  table  of  sec- 
tions for  subchapter  B  of  chapter  64  is  amended 
by  striking  the  item  relating  to  section  6311  and 
inserting  the  jollowmg: 

"Sec.  6311.  Payment  by  check,  money  order,  or 
other  means. " 

ir)  Effective  Date.  -The  amendnwnts  made 
by  this  section  shall  take  effect  on  the  date  of 
the  ena<  tnieni  of  this  Ac  t. 
SEC.  4104.  MODIFICATIONS  TO  ELECTION  TO  IN 

CI.UDE    CHILD'S    I.SCOME    ON    P.AR 

ENTS  RETURN. 

(a)  ELIGIBILITY  FOR  KLECTlos.— Clause  (li)  of 
section  1(g)(7)(A)  (relating  to  election  to  include 
certain  unearned  income  of  child  on  parent's  re- 
turn) is  amended  to  read  as  follows. 

■■(;)  such  gross  mccmie  is  more  than  the 
lunounl  described  in  paragraph  ( l)(A)(ll)( I)  and 
less  than  ID  limes  the  amount  so  described.  ". 

(b)  Co.Mri^TATloN  OF  'TAX.  -Subparagraph  ili) 
of  section  1(g)(7)  (relating  to  ineimu-  included  on 
ixirent's  return)  is  amended 

(1)  by  striking  "$1,000"  m  eUiuse  id  and  in- 
serting "twice  the  amount  described  in  para 
graph  (4)(A)(il)( I)",  and 

(2)  h]/  amending  subelausi  ill)  ol  i  hiuse  in)  to 
read  as  follows: 

"(II)  for  each  such  child.  15  percent  of  the 
lesser  of  the  amount  described  m  paragraph 
(4)(A)(ii)(l)  or  the  excess  of  the  gross  income  of 
such  child  over  the  amount  so  describcnl.  and". 

(<■)  MiNiMi'M  TAX.—SuhiMiragraph  (B)  of  sec- 
tion .5!)())(1)  IS  amended  by  striking  "$1,000"  and 
inserting  "twice-  the  amount  in  effect  lor  the 
taxable  year  under  section  63(c)(5)(A)". 

(d)  Effective  Date.- The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning alter  December  31 .  I:)9l. 
SEC.  4105.  SIMPLIFIED  FOREIGN  TAX  CREDIT  LIM 
ITATIONFOR  INDTVIDUALS. 

(a)  CiESERAI.  fil.'I.E.— Section  !KI4  (rc^latinij  to 
limitations  on  forcngn  tax  credit)  is  amended  by 
redesignating  subsection  (f)  as  subsection  (k) 
and  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"())  SIMPLIFIED  f.lMriMIOS  FUR  CERTAIN  IN- 
DIVIDUALS. - 

"(I)  Is  c:ENkRAL.  -fn  the  case  of  an  individual 
to  whijm  this  suhsecth)n  applies  for  any  taj.able 
yiar.  the  limilulion  of  subsection  (a)  shall  he  the 
lesser  o) — 

"lA)  2.5  percent  oj  sueh  individual's  gross  in- 
come for  the  tiLiable  year  from  sources  without 
the  United  States,  or 

"(B)  the  amount  of  the  creditable  foreign 
hues  paid  or  acc"rued  by  the  individual  during 
the  taxable  year  (determined  without  regard  to 
subsection  (c )). 

.\ii  taxes  paid  or  accrued  by  the  individual  clur- 
inii  suih  taxable  year  may  be  deemed  paid  or  ae- 
irued  in  any  other  taxable  year  under  sub- 
section IC-). 

"(2)     INDIVIDCALS     TO     WHOM    .Sl'H.SkClll  IS    AP- 

pi IKS.  -This  subsection  shall  apply  to  an  indi- 
vidual for  any  taxable  year  if— 

'"(.A)  the  entire  amount  of  such  individual's 
gross  inccmie  for  the  taxable  year  from  sources 
without  the  United  Slates  consists  ol  guahlied 
passive  inccime. 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  during 
the  taxable  year  does  not  cic-ecd  $200.  and 

"(C)  such  individual  elects  to  have  this  sub- 
section apply  for  the  taxable  year. 

"(3)  Definitions.— For  purposes  ol  this  sub- 
section— 

"(A)  QUALIFIED  PA.S.SIVE  INCOMK.  —  The  term 
qualified  passive  income"  means  any  item  of 
gross  income  if— 


"ID  such  item  of  income  is  passive  income  (as 
dc'iined  in  subsection  (d)(2)(A)  without  regard  to 
I  lause  (III)  thereof),  and 

"(II)  such  Item  of  income  is  shown  cm  a  payee 
slatenien!  furnished  to  the  individual, 

"(B)  CREnrrARi.E  foreign  taxes,— 'The  term 
creditable  foreign  taxes'  means  any  taxes  for 
which  a  credit  is  allowable  under  section  901, 
except  that  such  term  shall  not  include  any  tax 
unless  such  tax  is  shown  on  a  payee  statement 
turnished  to  such  individual, 

"(C)  Payee  .statement —The  term  payee 
statement'  has  the  meanmQ  given  to  such  term 
by  section  6724(d)(2). 

'ID)  Estates  and  trcsts  not  eligible.- 
I  his  subsection  shall  not  apply  to  any  estate  or 
trust." 

(b)  Effective  Date.  -The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  f)ecember  31 .  1991. 

SEC.  4106.  TREATMENT  OF  PERSONAL  TR.\NS 
ACTIONS  BY  INDIVIDCAI.S  CNDER 
FOREIGN  CURRENCY'  Rl!I£S. 

(a)  General  Hui.E.—Sub.sei  lum  (e)  of  section 
gSH  (relating  to  application  to  individuals)  is 
amended  to  read  as  follows: 

"(e)  APPLICATION  TO  iNDIVint'AIJs.— 

"(1)  In  general.  -The  preceding  provisions  of 
this  section  shall  not  apply  to  any  section  988 
transaction  entered  into  by  an  individual  which 
is  a  personal  tran.saction. 

"(2)  E.ycLCSION  FOR  CERTAIN  PERSONAL  TRANS- 
ACTIONS.  —  If- 

"(A)  nonfunctional  currency  is  disposed  of  by 
an  individual  in  any  transaction,  and 

"(B)  such  transaction  is  a  personal  trans- 
action, 

no  gain  shall  be  recognized  for  purposes  of  this 
subtitle  by  reason  of  changes  in  exchange  rates 
after  such  currency  was  acquired  by  such  indi- 
vidual and  before  such  disposition.  The  preced- 
ing sentence  shall  not  apply  if  the  gam  which 
would  otherwise  be  recognized  exceeds  $200. 

"(3)  PERSONAL  TRANSAc-TIONS.-For  purposes 
ol  this  subsection,  the  term  'personal  trans- 
iiedon'  means  any  transaction  entered  into  by 
an  individual,  except  that  such  term  shall  not 
include  any  transaction  to  the  extent  that  ex- 
penses properly  allocable  to  such  transaction 
meet  the  requirements  of  section  162  or  212 
(other  than  that  part  of  section  212  dealing  with 
expenses  incurred  in  connection  with  taxes)." 

{bi  Effective  Date.  The  amendments  made 
by  this  section  shall  apply  to  taxable  yc'ars  be- 
ginning after  December  31 .  IW.II . 

SEC.  4107.  E.XCLUSION  OF  CO.WiAT  PAY  FROM 
WITHHOLDING  UhUTFlD  TO  AMOUNT 
EXCLUDABIJi  FROM  CROSS  INCOME 

(a)  In  General.-  Paragraph  (I)  oJ  section 
3401(a)  (defining  icages)  is  amended  by  inserting 
before  the  semicohm  the  following:  "to  the  ex- 
tent remuneration  for  such  service  is  excludable 
from  gross  income  under  such  section". 

(bi  EFFECTIVE  Date.— 'The  amendment  made 
by  subsection  (a)  shall  apply  to  remuneration 
paid  after  December  31,  1992. 

SEC.  4108.  EXPANDED  ACCESS  TO  SIMPLIFIhJi  IN- 
COME TAX  RE  TI  'RNS. 

(al  General  Hull.-  Ihe  .Secretary  oi  tlie 
Treasury  or  his  delegate  shall  take  such  actions 
as  may  be  appropriate  to  expand  access  to  sim- 
plilicd  individual  income  tax  returns  and  other- 
wise simplify  the  individual  income  tax  returns. 

(b)  liKPORT.  -Not  later  than  the  date  1  year 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  'Treasury  or  his  delegate  shall 
submit  a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  the 
i'omniittee  on  Finance  of  the  .Senate,  a  report  on 
his  actions  under  subsection  (a),  together  with 
such  recommendatuHis  as  he  may  deem  advis- 
able. 


SEC.  4109.  TREATMENT  OF  CERTAIN  RF.IMBCRSFD 
EXPENSES  OF  RIRAI.  .MAIL  CAR 
RIERS. 

(a)  In  General. —Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  redes- 
ignating subsection  (m)  as  subsection  (n)  and  by 
inserting  after  subsection  (I)  the  following  new 
subsection: 

"(m)  Treatment  of  Certain  Reimbursed 
E.xPENSfx  OF  Rural  Mail  Carriers.— 

"(1)  General  rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service  who 
performs  services  invoh'ing  the  collection  and 
delivery  of  mail  on  a  rural  route  and  who  re- 
ceives qualified  reimbursements  for  the  expenses 
incurred  by  such  employee  for  the  use  of  a  vehi- 
cle in  performing  such  services— 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to  the 
amount  of  such  qualified  reimbursements:  and 

"(B)  such  qualified  reimbursements  shall  be 
treated  as  paid  under  a  reimbursement  or  other 
expense  allowance  arrangement  for  purposes  of 
section  62(a)(2)(A)  (and  section  62(c)  shall  not 
apply  to  such  qualified  reimbursements). 

"(2)  DEFINITION  OF  QUALIFIED  REIMBURSE- 
MENTS.— For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal  Serv- 
ice to  employees  as  an  equipment  inaintenance 
allowance  under  the  1991  collective  bargaining 
agreement  between  the  United  States  Postal 
Service  and  the  National  Rural  Letter  Carriers' 
Association.  Amounts  paid  as  an  equipinent 
maintenance  allowance  by  such  Postal  Service 
under  later  collective  bargaining  agree}nents 
that  supersede  the  1991  agreement  shall  be  con- 
sidered qualified  reimbur.semenls  if  such 
amounts  do  not  exceed  the  amounts  that  would 
have  been  paid  under  the  1991  agreement,  ad- 
justed for  changes  in  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5))  since  1991." 

(b)  Technical  Amendment.— Section  6008  of 
the  Technical  and  .Miscellaneous  Revenue  Act  of 
1988  IS  hereby  repealed. 

(c)  Effective  D.ATE.-The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  Dec  embei  .'il .  1991 

SEC.  4110.  F:.XE.MPTI0N  FROM  LIXURY  EXCLSE  TAX 
FOR  CERTAIN  F.QCIPME.\r  IN 
STALIJiD  ON  PASSE.\GER  VF.HICI.ES 
FOR  USE  BY  DISABLED  UVDIVlDU.MJi. 

(a)  In  general.— Paragraph  (3)  of  section 
4004(b)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  separate  purchase  of  article  and  parts 
and  acces.sories  therefor)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C),  and 

(3)  by  insc^rting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  acces,sory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  individ- 
ual with  a  disability  to  operate  the  vehicle,  or  to 
enter  or  exit  the  vehicle,  by  compensating  for 
the  effect  of  such  disability,  or". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  m 
the  amendments  made  by  section  11221(a)  of  the 
Omnibus  Budget  Reconciliation  .Act  of  1990. 

Subtitle  B — Pension  Simplification 

PART  T -SIMPLIFIED  DISTRIBUTION 

RULES 

SEC.  4-JOL  TAXAHIUTy  OF  BENEFICIARY  OF 
QUALIFIED  PLAN. 

(a)  In  GesERAI  .-Su  muc)i  of  sectiun  4U.1  ((.-- 
lating  to  taxability  ol  beneficiary  of  employees" 
trust)  as  precedes  subsection  (a)  thereof  is 
amended  to  read  as  follows: 

SEC.  402.  TAXABIUTY  OF  BENEFICIARY  OF  EM 
PLOYf:F:S'  TRUST. 

"(a)  Taxahility  uf  Beneficiary  of  Exempt 
TRUST.— Except  as  otherwise  provided  m  this 
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section,  any  atnounl  artually  dtstnhulfd  In  any 
distributee  by  any  employee^!'  trust  dcsi  ribcd  in 
section  40Ua)  which  is  exempt  from  tax  under 
section  501(a)  shall  be  taxable  to  the  distributee, 
in  the  taxable  year  of  the  distributee  ut  which 
distributed,  under  section  72  (relating  to  annu- 
ities). 

■■(b)  TAX.AB1LITY  OF  HESEFICIAHY  OF  SOS- 
E.XEMPT  TRrsT.— 

'■(I)  CnsTRiBrTiass.—Contrihulwns  to  an  em- 
ployees' trust  made  by  an  nnployer  during  a 
taxable  year  of  the  employer  which  ends  with  or 
within  a  taxable  year  of  the  trust  for  which  the 
trust  IS  not  exempt  from  tax  under  section  501(a) 
shall  be  included  in  (he  gross  mcotne  of  the  em- 
ployee m  accordance  with  section  83  (relating  to 
property  transferred  in  connection  with  per- 
formance of  services),  except  that  the  value  of 
the  employee's  interest  m  the  trust  shall  be  sub- 
stituted for  the  fair  market  value  of  the  property 
for  purposes  of  applying  such  section. 

"(2)  DlSTRiRUTi(>\.<^.~rhe  amount  actually 
distributed  or  made  available  to  any  distributee 
by  any  trust  described  m  paragraph  (I)  'ihall  be 
taxable  to  the  distributee,  m  the  taxable  year  in 
which  so  distributed  or  made  available,  under 
section  12  (relating  to  annuities),  except  that 
distributions  of  income  of  such  trust  before  the 
annuity  starting  date  (as  defined  m  section 
72(c)(4))  shall  be  included  m  the  gross  income  of 
the  employee  without  regard  to  section  72(e)(5) 
(relating  to  amounts  not  received  as  annuities). 

"(3)  Grastok  tri:sts.^A  beneficiary  of  any 
trust  described  in  paragraph  (I)  shall  not  be 
considered  the  owner  of  any  portion  of  such 
trust  under  subpart  H  of  part  I  of  subchapter  J 
(relating  to  grantors  and  others  treated  as  sub- 
stantial owners). 

"(4)  FmiJHE  ro  MEET  RKQUIREI^ESTS  OF  SEC- 

Tios  imbi-- 

"(A)    HICIII.Y   amPE.K.SArEf)   E^tPLOYEES.—lf  I 

of  the  reasons  a  trust  is  not  exempt  from  tax 
under  sec  tion  .501(a)  is  the  failure  of  the  plan  of 
which  It  IS  a  part  to  meet  the  requirements  of 
section  IUIIa)(2H)  or  1U)(b).  then  a  highly  com- 
pensated employee  shall,  in  lieu  of  the  amount 
determined  under  this  subsection,  mclude  in 
gross  income  for  the  taxable  year  with  or  within 
which  the  taxable  year  of  the  trust  ends  an 
amount  equal  to  the  vested  accrued  benefit  of 
such  employee  (other  than  the  employee's  in- 
vestment m  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust. 

■'Hil  FAII.rRE  TO  MEET  COVERAGE  TESTS. —If  a 

trust  IS  not  ere^npl  from  tax  under  section  5011a) 
for  any  taxable  year  •iolely  because  such  trust  is 
part  of  a  plan  which  fails  to  meet  the  require- 
ments ol  section  IUI(a)(26)  or  410(b).  this  sub- 
section shall  not  apply  by  reason  of  .such  failure 
to  any  employee  who  was  not  a  highly  com- 
pensated '-mployec  during — 

"(i)  su(  h  'aiable  year,  or 

"(n)  any  priCfding  period  for  which  service 
was  creditable  to  such  ivnployee  under  the  plan. 

"(C)  Hiaill.y  rn.\tl-ES.SATEr>  EMPLOYEE. -For 
purposes  of  this  paragraph,  the  term  highly 
compensated  employee'  has  the  meaning  given 
such  term  by  section  lUiq). 

"(c)  Rules  applicable  to  Rollovers  From 
Exempt  Trusts.— 

"(I)  F.\'CI.(!SIO\  FROM  l.\COME.  —  tf— 

"(A)  any  portion  of  the  balance  to  the  credit 
of  an  employee  m  a  qualified  trust  is  paid  to  the 
employee  in  an  eligible  rollover  distribution. 

(/I)  the  distributee  transfers  any  portion  of 
the  properly  received  m  such  distribution  to  an 
eligible  retirement  plan,  and 

""(C)  m  the  case  of  a  distribution  of  property 
other  than  money,  the  amount  so  transferred 
consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so  trans- 
ferred) shall  not  he  includible  m  gross  income 
for  the  taxable  year  m  which  paid. 

"(2)  MAXIStCM  AMOUNT  WHICH  MAY  BE  ROLLED 

OVER.  — In  the  case  of  any  eligible  rollover  dis- 
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tributwn.  the  maximum  anu)unt  transferred  to 
whirh  paragraph  (I)  applies  shall  not  exceed 
the  portion  of  such  distribution  which  is  includ- 
ible in  gross  income  (determined  without  regard 
to  paragraph  (1)). 

""(3)  Transfer  mi'st  he  made  within  w  days 
OF  RECEIPT.  — Paragraph  (I)  shall  not  apply  to 
any  transfer  of  a  distribution  made  after  the 
60th  day  following  the  day  on  which  the  dis- 
tributee received  the  property  distributed. 

""(4)    ELIUIBI.E    ROLLOVER    DISTRIBUTION .- For 

purposes  of  this  subsection,  the  term  "eligible 
rollover  distribution"  means  any  distribution  to 
an  employee  of  all  or  any  portion  of  the  balance 
to  the  credit  of  the  employee  m  a  qualified  trust. 
except  that  such  term  shall  not  include  ~ 

"(A)  any  distribution  which  is  part  of  a  series 
of  substantially  equal  periodic  payments  (not 
less  frequently  than  annually)  made- 

"(i)  for  the  life  (or  life  expectancy)  of  the  em- 
ployee or  the  joint  lives  (or  joint  life 
expectanaes)  of  the  employee  and  the  employ- 
ee's designated  benefuiary.  or 

"OlJ  for  a  specified  period  of  10  yi-ars  or  more. 
and 

""(B)  any  distribution  to  the  extent  such  dis- 
tribution is  required  under  section  401(a)(9). 

"(5)  Transfer  treated  .as  rollover  con- 
tribution UNDER  SECTION  403.  — For  purposes  ol 
this  title,  a  transfer  resulting  in  any  portion  of 
a  distribution  being  excluded  from  gross  income 
under  paragraph  (I)  to  an  eligible  retirement 
plan  described  m  clause  (i)  or  (ii)  of  paragraph 
(8)(B)  shall  be  treated  as  a  rollover  contribution 
described  in  section  4i)S(d)(3). 

"(6)  Sales  of  distrihvted  i'ropkkiy.  For 
purposes  of  this  subsection— 

"(A)  TRA.\SFER  OF  PROCEEDS  FROM  SALE  OF 
DISTRIBUTED    PROPERTY    TREATED     AS    TRANSFER 

OF  DISTRIBUTED  PROPERTY.— The  transfer  of  an 
amount  equal  to  any  portion  of  the  proceeds 
from  the  sale  of  properly  received  in  the  dis- 
tribution shall  be  treated  as  the  transfer  of 
property  received  in  the  ilistrihulion. 

"(B)  PROCEEDS  ATTRIBUTABLE  TO  INCREASE  IN 

VALUE.— The  excess  of  fair  market  value  of  prop- 
erty on  sale  over  its  fair  market  value  on  dis 
tributwn  shall  be  treated  as  properly  received  m 
the  distribution. 

"(C)   Designation   where  A.Moir.\T  of  dis- 
tribution E.KCEEDS  ROLLOVER  CONTRIBUTION. 
In  any  case  where  part  or  all  of  the  distribution 
consists  of  property  other  than  money,  (he  lai- 
payer  may  designate— 

'"(i)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  attributable  to 
amounts  not  included  in  gross  income,  and 

"III)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  included  m  the 
rollover  contribution. 

Any  designation  under  this  subparagraph  for  a 
taxable  year  shall  be  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return  for 
such  taxable  year  (including  extensions  there- 
of). Any  such  designation,  once  made,  shall  be 
irrevocable. 

"(D)  Treatment  where  no  designation. -in 
any  case  where  pari  or  alt  of  the  distribution 
consists  of  property  other  than  money  and  the 
taxpayer  fails  to  make  a  designation  under  sub- 
paragraph (C)  within  the  titne  provided  therein, 
then— 

"(i)  the  portion  of  the  money  or  other  prop- 
erty which  IS  to  be  treated  us  attributable  to 
amounts  not  included  in  gross  income,  and 

"(il)  the  portion  of  the  money  or  other  prop- 
erty which  IS  to  be  treated  as  includi  d  in   the 
rollover  contribution, 
shall  be  detennined  on  a  ratable  ba.sis. 

"'(K)   SONRECt)aNITION   OF  GAIN    OR    LOSS.— In 

the  case  of  any  sale  described  m  subparagraph 
(A),  to  the  extent  that  an  amount  equal  to  the 
proceeds  is  transferred  pursuant  to  paragraph 
(I),  neither  gain  nor  loss  on  swh  sale  shall  be 
recognized. 


'"(7)  .Special  rule  for  frozen  deposits.— 

"(A)  In  general. -The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not— 

""(I)  include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a  frozen 
deposit,  or 

""(ii)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  Frozen  deposits.  -For  purposes  of  this 
.subparagraph,  the  term  "frozen  deposit"  means 
any  deposit  which  may  not  he  withdrawn  be- 
cause of— 

"(I)  the  bankruptcy  or  insolvency  of  ami  fi- 
nancial institution,  or 

"(11)  any  requirement  imposed  by  (he  Slate  m 
which  such  institution  is  located  by  reason  of 
the  bankruptcy  or  insolvency  (or  threat  thereof) 
of  I  or  more  financial  institutions  in  such  Slate. 
A  deposit  shall  not  be  treated  as  a  jrozen  deposit 
unless  on  at  least  I  day  during  the  60-day  pe- 
riod described  in  paragraph  (3)  I  without  regard 
lo  this  paragraph)  such  dcpo.sit  is  described  m 
I  tie  preceding  sentence. 

""(S)  Definitions.-  For  purposes  of  this  sub- 
section - 

""(A)  Qualified  trust. -The  term  "qualiiwd 
trust"  means  an  employees"  trust  described  in 
section  iOUa)  which  is  exempt  from  lax  under 
section  .501(a). 

""(B)  Eligible  rktiremest  plan.  The  term 
"eligible  retirement  plan  '  means — 

"(i)  an  individual  relinvnent  account  de- 
scribed m  .section  4()8(a). 

""(II)  an  individual  retirement  annuity  de- 
sirilied  in  section  40H(b)  (other  than  an  endow- 
ment contract). 

""(Ill)  a  qualified  trust,  and 

"(iv)  an  annuity  plan  de\i  rihed  m  section 
403(a). 

'"(9)    ROI.I.OVKR    WHERE   SPOUSE    HEC'EnES    DI.S- 

irihition  after  death  of  employee.— If  any 
distribution  attributable  to  an  employee  is  paid 
to  the  spouse  of  the  employee  alter  the  employ- 
ee's death,  the  preceding  provisions  of  this  sub- 
section shall  apply  to  such  dislribulion  in  the 
same  manner  as  if  the  spouse  were  the  employer: 
except  that  a  trust  or  plan  described  in  clause 
(ill)  or  (iv)  of  paragraph  (S)(B)  shall  not  be 
treated  as  an  eligible  retirement  plan  with  re- 
spect lo  such  distribution. 

""(d)  Taxabii iTY  OF  Beneficiary  of  Certain 
Foreign  SlTt:s  TRU.STS.—For  purpo.ses  of  sub- 
sc:'ctions  (a),  (b),  and  (c).  a  slock  bonus,  pensutn. 
or  profit-sharing  trust  wliich  ivould  qualify  lor 
exemption  from  tax  under  secticm  .501(a)  except 
lor  the  fact  that  it  is  a  Irusl  created  or  orga- 
nized outside  the  United  Stales  shall  be  treated 
as  if  It  were  a  trust  exempt  from  lax  under  sec- 
tion .9)l(a). 

"(e)  OTHER  Rules  applicabie  to  Exempt 
Trusts.— 
"(I)  alternate  payees. - 
"(A)  Alternate  payee  tre.ated  as  distribu- 
tee. -For  purposes  of  subsection  (a)  and  section 
72.  an  alternate  payiv  who  is  the  spouse  or 
former  spouse  of  the  participant  shall  be  Ircatcd 
as  Ihe  distributee  of  any  distribution  or  payment 
made  to  the  alternate  payee  undi-'r  a  qualilicd 
domestic  relations  order  (as  delmcd  in  section 
4l4(p)). 

"(H)  Hoi. LOVERS. —If  any  amount  is  paid  or 
distributed  to  an  alternate  payee  wlio  is  the 
spouse  or  former  spouse  of  the  participant  hy 
reason  of  any  qualified  domeslic  relations  order 
(withm  the  meaning  of  section  4l4(p)).  sub- 
section (c)  shall  apply  to  .■iuch  distribution  in 
the  same  manner  as  if  such  alternate  payee  were 
the  employee. 

""(2)  Distributions  by  umteh  staffs  to  non- 
resident aliens.— The  amount  includible  under 
subsection  (a)  in  the  gross  income  of  a  non- 
resident alien  with  respect  lo  a  distribution 
made  by  the  United  Stales  in  respect  of  services 
pcrlnrmcd  ^'.v  an  I'mployee  of  the  i'nilcd  Slates 


shall   not  exceed  an  amount   which  bears  the 
same  ratio  to  the  amount  includible  in  gross  m 
come  without  regard  to  this  paragraph  as- 

""(A)  Ihe  aggregate  basic  pay  paid  by  tlic 
United  Slates  lo  such  employee  for  such  serv- 
ices, reduced  by  the  amount  of  such  basic  pay 
which  was  not  includible  in  gross  income  by  rea- 
son of  being  from  sources  wilhoul  Ihe  United 
States,  hears  to 

'"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such  serv- 
ices. 

In  the  case  ol  clislrihutions  under  ihe  civil  serv- 
ice relirement  laws,  (he  term  "basic  pay"  shall 
have  the  meaning  provided  in  section  8331(3)  of 
title  5.  United  States  Code. 

""(3)  Cash   or   deferred   ARRA.\C;K.\tENTS.  —  For 

purposes  of  this  (itle.  contributions  made  by  an 
employer  on  Ijchalf  of  an  employee  to  a  trust 
which  IS  a  part  of  a  qualilied  cash  or  deferred 
arrangement  (as  defined  m  seclioii  401(k)(2)) 
shall  not  be  treated  as  distributed  or  made  ai'ail- 
ahle  to  Ihe  (Employee  nor  as  contributions  made 
lo  the  (rust  by  the  employee  merely  because  the 
arrangement  includes  provisions  under  which 
Ihe  employee  has  an  election  whether  the  con- 
tribution will  be  made  lo  Ihe  trust  or  received  by 
Ihe  employee  in  cash. 
"(4)  Set  unrealized  apphfci.vtion.— 

"(A)  AMOUNTS  attributable  "TO  EMPLOYEE 
CONTRIBUTIONS.— For  purposes  of  subsection  (a) 
and  section  72,  Ihe  amount  actually  distributed 
(CI  any  distributee  from  a  trust  described  in  suh- 
seclion  (a)  shall  not  include  any  net  unreali-vd 
appreciation  in  securities  of  the  employer  cor- 
poration adrihutable  to  amounts  contributed  by 
the  employee  (other  than  deduclible  employee 
i  imtributions  withm  Ihe  meaning  oj  section 
72(01(5)).  I'his  subparagraph  shall  not  apply  lo 
a  partial  distribution  lo  which  snbscc  lion  (c)  ap- 
plies. 

"(H)     A.MOI-.SIS    ATlRinUTABI.E    TO    EMPLOYER 

COX rRiBUTiONS.—ln  the  case  of  any  lump  sum 
dislribulion  which  includes  sc'iurilies  of  tlie  em- 
ployer cc)rporalion.  subparagraph  (A)  shall 
apply  to  the  net  unrealized  appreciation  attrib- 
utable to  thai  part  of  the  dislribulion  whicli 
consists  of  securilies  of  the  cmploiier  corporation 
allrihutable  to  amounts  other  than  Ihe  amounls 
c ciulnbuted  by  the  employee.  In  accordance 
with  rules  prescribed  by  the  Secretary,  a  lax- 
payer  may  elect,  on  the  return  of  tax  on  which 
(I  lump  sum  dislribulion  is  required  lo  be  in- 
I  liided.  not  to  have  this  subixiragraph  and  s'ub- 
paragraph  (A)  apply  to  such  distribution. 

"(C)  DtTEHMINATION  OF  A.MOUNTS  AND  AD- 
JUSTMENTS. For  purposes  e/f  subparagraphs  (A) 
and  (B).  net  unrealized  appreciation  and  Ihe  re- 
sulting ad^uslmenls  to  ha.sis  shall  be  determined 
III  accordance  with  regulations  prcsi  ribed  by  the 
Secretary. 

"(D)  Lump  .sw  i)i.stribi:tion.-  For  purposes 
of  Ihis  paragraph  — 

"(1)  IN  GENERAL.— The  term  lump  sum  dis- 
tribution" means  Ihe  distribution  or  payment 
within  one  taxable  year  of  the  rccipwnt  of  the 
balance  lo  the  credit  of  an  employee  which  be- 
comes payable  lo  llie  recipwnt — 

"(/)  on  account  of  Ihe  employee's  death, 

"(II)  alter  the  employee  attains  age  59'  j, 
"(III)  on  account  ol  Ihe  employee's  separation 
iriim  service,  or 

"IIV'i  alter  the  employee:  has  heccmie  disabled 
luitlnn  the  me  aning  of  section  72(ni)(7)). 

from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de'- 
scribi^d  in  section  103(a).  Subclause  (III)  o/  the. 
clause  shall  be  applied  cmly  icilh  respect  to  an 
individual  who  is  an  employee  uilhoul  regard  to 
section  -101(c)(1).  and  subclause  (IV)  shall  be  ap- 
plied only  with  respect  to  an  employee  within 
the  mi-aning  of  section  401(c)(1).  For  purposes  of 
this  clause,  u  distribution  to  two  or  more  trusts 


shall  be  treated  as  a  distribution  to  one  recipi- 
ent- For  purposes  of  this  paragraph,  the  balance 
lo  Ihe  credit  of  the  employee  does  not  include 
Ihe  eiccumulalcd  deductihle  employee  contribu- 
tions under  Ihe  plan  (within  the  meaning  of  sec - 
lion  72(o)(5)j. 

"(ll)    AGGREGATION    OF    CERTAIN    TRUSTS    AND 

PLANS.— For  purposes  of  determining  the  bal- 
ance lo  the'  credit  of  an  employee  under  clause 
(11 

"'(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  he  treated  as 
a  single  plan,  all  profit-sharing  plans  main- 
tained by  Ihe  employer  shall  he  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  maintained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

""(ill)  Community  property  laws.— The  pro- 
visions of  this  paragraph  shall  be  applied  with- 
out regard  lo  community  property  laws. 

""(IV)     AMOUNTS    SUBJECT     TO    PENALTY.— This 

paragraph  shall  not  apply  to  amounts  described 
in  subparagraph  (A)  of  section  72(m)(5)  to  the 
extent    that    section    72(m)(5)   applies   to   such 
amounts. 
'"(V)  Balance  to  credit  of  employee  not  to 

INCLUDE  AM0U.\TS  PAYABLE  UNDER  QUALIFIED 
DOMESTIC  RELATIONS  ORDER.  -For  purposes  Of 
this  paragraph,  the  balance  to  the  credit  of  an 
employee  shall  not  include  any  amount  payable 
lo  an  alternate  payee  under  a  qualified  domestic 
relations  order  (within  the  meaning  of  section 
114(p)). 

"(vi)  Transfers  to  co.st-of- living  ahrange- 
mf:nt  not  tre.ated  as  di.stribution.-Fot  pur- 
poses of  Ihis  paragraph ,  Ihe  balance  lo  the  cred- 
it of  an  employee  under  a  defined  contribution 
plan  shall  not  include  any  amcjunt  transferred 
from  such  defined  contribution  plan  to  a  quali- 
fied cost-of-liviny  arrangement  (within  the 
meaning  of  .section  4l5(k)(2))  under  a  defined 
benefit  plan. 

""(Vii)  I.U.MP-.SIIM  DISTRIBUTIONS  OF  ALTERNATE 

PAYEES. — //  any  distribution  or  payment  of  the 
balance  to  the  credit  of  an  employee  would  be 
treated  as  a  lump-sum  dislribulion.  then,  for 
purposes  of  this  paragraph,  the  payment  under 
a  qualified  domestic  relcilions  order  (wilhin  the 
meaning  of  section  4l4(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the  spouse  or 
lormer  spouse  of  the  employee  shall  he  treated 
as  a  lump-sum  distribution.  For  purposes  of  this 
clause,  the  balance  lo  the  credit  of  the  alternate 
payee  shall  not  include  any  amount  payable  lo 
the  employee. 

"(E)  Definitions.— For  purposes  of  this  para- 
graph— 

"(1)  SECURITIES.— I'he  term  ".securities'  means 
only  shares  of  stock  and  bonds  or  debentures  is- 
.sued  by  a  corporation  with  interest  coupons  or 
in  registered  form. 

"'(ii)  SECURITIES  OF  THE  EMPLOYER.  — The  term 
'securities  of  the  employer  corporation'  includes 
securities  of  a  parent  or  subsidiary  corporation 
(as  defined  in  subsections  (ej  and  (f)  of  section 
425)  of  Ihe  employer  corporation. 

"(I)  Written  Expi.a.\ation  to  Recipients  of 
Distributions  Eligible  for  Rollover  Tre.ht- 

MF.NT.— 

"(I)  In  general.  -The  plan  adminislralor  of 
any  plan  shall,  when  nuiking  an  eligible  rollover 
dislribulion.  provide  a  written  explanation  to 
the  recipient  of  the  provisions  under  which  such 
distribution  will  not  be  subject  lo  tax  if  trans- 
ferred to  an  eligible  relirement  plan  within  60 
days  after  the  date  on  which  the  recipient  re- 
ceived the  distribution. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 


""(A)  Eligible  rollover  Di.'iTRiBurioN.-'The 
term  "eligible  rollover  distribution'  has  the  same 
meaning  as  when  used  in  subsection  (c)  of  this 
sectujn  or  paragraph  (4)  of  section  403(a). 

"(B)  Eligible  retirement  plan— The  term 
'eligible  retirement  plan'  has  the  meaning  given 
such  term  by  subsection  (c)(8)(B)." 

(b)  REPEAL  OF  S5.000  Exclusion  of  Employ- 
ees' Death  Benefits.— Subsection  (b)  of  section 
101  is  hereby  repeated. 

(C)  CONFOR.UING  AMEND.MENTS.— 

(1)  Paragraph  (1)  of  section  55(c)  is  amended 
by  striking  "shall  not  include  any  tax  imposed 
by  section  402(e)  and". 

(2)  Paragraph  (8)  of  section  62(a)  (relating  lu 
certain  portion  of  lump-sum  distributions  from 
pension  plans  taxed  under  section  402(e))  is 
hereby  repealed. 

(3)  Paragraph  (4)  of  section  72(0)  (relating  to 
special  rule  for  treatment  of  rollover  amount)  is 
amended  hy  striking  "sections  402(a)(5), 
402(a)(7)"  and  inserting  "sections  402(c)". 

(4)  Paragraph  (2)  of  section  219(d)  (relating  to 
recontributed  amount)  is  amended  by  striking 
"section  402(a)(5).  402(a)(7)"  and  inserting  "sec- 
tion 402(c)". 

(5)  Paragraph  (20)  of  section  401(a)  is  amend- 
ed by  striking  "qualified  total  distribution  de- 
scribed in  section  402(a)(5)lE)(i)tl)"  and  insert- 
ing "distribution  to  a  distributee  on  account  of 
a  termination  of  the  plan  of  which  the  trust  is 
a  part,  or  in  the  case  of  a  profit-sharing  or  stock 
bonus  plan,  a  complete  discontinuance  of  con- 
tributions under  such  plan". 

(6)  Section  40l(a)(28)(B)  (relating  to  coordina- 
tion tvith  distribution  rules)  is  amended  by  strik- 
ing clause  (V). 

(7)  Subclause  (fV)  of  section  40t(k)(Z)(B)(i)  is 
amended  by  striking  "section  402(a)(S)"  and  in- 
serting ".section  402(e)(3)  ". 

(8)  Subparagraph  (B)(u)  of  section  40l(k)(IO) 
(relating  to  distributions  that  must  be  lump-sum 
distributions)  is  amended  to  read  as  follows: 

"(ll)  Lump  su.m  DiSTRiBUTicjN.—For  purposes 
of  this  subparagraph,  the  term  'lump  sum  dis- 
tribution' means  any  distribution  of  the  balance 
to  the  credit  of  an  employee  immediately  before 
the  distribution." 

(9)  Section  402(g)(1)  is  amended  by  striking 
"subsections  (a)(8)"  and  inserting  "subsections 
(e)(3)". 

(10)  Section  402(i)  is  amended  by  striking  ". 
except  as  otherwise  provided  in  subparagraph 
(A)  of  .subsection  (e)(4)". 

(11)  Subsection  (j)  of  section  402  is  amended  by 
striking  "(a)(1)  or  (e)(4)(J)"  and  inserting 
"(e)(4)". 

(I2)(A)  Clause  (i)  of  section  403la)(4)(A)  is 
amended  by  inserting  "in  an  eligible  rollover 
distribution  (wilhm  the  meaning  of  section 
402(c)(4))""  before  the  comma  at  the  end  thereof. 

(B)  Subparagraph  (B)  of  section  403(a)(4)  is 
amended  to  read  as  follows: 

•'(B)  CERTAIN  RULES  MADE  APPLICABLE.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for  pur- 
poses of  subparagraph  (A)" 

(I3)(A)  Clause  (i)  of  section  403(b)(8)(A)  is 
amended  by  inserting  '"in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comma  at  the  end  thereof. 

(B)  Paragraph  (8)  of  section  403(b)  is  amended 
by  striking  subparagraphs  (B),  (C),  and  (D)  and 
inserting  the  following: 

"'(B)  CERTAIN  RULIW;  MADE  APPLICABLE.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for  pur- 
poses of  subparagraph  (A)."' 

(14)  Section  406(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  lor  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(15)  Section  407(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 


6294  I 

separation  from  service  fur  purposes  of  limita- 
tion of  tax)  IS  Hereby  repealed. 

(16)  Paragraph  (1)  of  ■ieclwn  408(a)  is  amend- 
ed by  striking  ■section  402ta)(5),  402(a)(7)''  and 
inserting  "section  402(c)". 

(17)  Clause  III)  of  section  40S(d)(.i)(A)  is 
atnended  to  read  as  follows: 

"(li)  no  amount  in  the  account  and  no  part  of 
the  value  of  the  annuity  is  attrtbutahle  to  any 
source  other  thaii  a  rollover  rnntrihution  (as  de- 
fined m  section  402)  from  an  employee  s  trust 
described  in  section  401(a)  which  is  exempt  from 
tax  under  section  .501(a)  or  from  an  annuity 
plan  described  m  section  403(a)  (and  any  earn- 
ings on  such  contribution),  and  the  entire 
amount  received  (including  property  and  other 
money)  is  paid  (for  the  benefit  of  such  individ- 
ual) into  another  mch  trust  or  annuity  plan  not 
later  than  the  60th  day  on  which  the  individual 
receives  the  payment  or  the  distribution,  or". 

(IS)  Subparagraph  iBl  of  section  40S(d)(:i)  (re- 
lating to  limitations)  is  amended  by  striking  the 
second  sentence  thereof. 

(19)  Subparagraph  (F)  of  section  408(d)(3)  (re- 
lating to  frosen  deposits)  is  amended  by  striking 
"•section  4(}2(a)if>)if{)"  and  inserting  "section 
402(c)(7)". 

(20)  ."iubclau.se  (I)  of  section  4l4(n)(5)(C)(iii)  is 
amended  by  striking  "section  402(a)(3)"  and  in- 
serting "se( tion  402(e)(3)". 

(21)  Clause  (i)  of  section  4l4(q)(7)(B)  is  amend- 
ed    by     striking     "402(a)(8)"     and     inserting 

■402(e)(3)". 

(22)  Paragraph  (2)  of  section  414(s)  (relating 
to  employer  may  elect  to  treat  certain  deferrals 
as  compensation)  is  amended  by  striking 
■'402(a)(8)"  and  m.'ierling  ■'402(e)(3)". 

(23)  Subparagraph  (A)  of  section  415(b)(2)  (re- 
lating to  annual  benefit  m  general)  is  airiended 
by  striking  "sections  402(a)(5)"  and  inserting 
"se(  tions  402(c)". 

(24)  Subparagraph  (R)  of  section  415(b)(2)  (re- 
lating to  adjustment  for  certain  other  forms  of 
benefit)  is  amended  by  striking  "sections 
402(a)(5)"  and  inserting  "sections  402(r)". 

(25)  Paragraph  (2)  of  section  415(c)  (relating 
to  annual  addition)  is  amended  by  striking  "sec- 
tions 40J(ai(5)"  and  inserting  "sections  402(c)". 

(2H)  Subpar'igraph  (B)  of  section  457(c)(2)  is 
amended  by  striking  "section  402(a)(8)"  in 
clause  (I)  thereof  and  inserting  "section 
402(e)(3)'. 

(27)  Section  H9l(c)  (relating  to  coordination 
ti'ith  .section  402(e))  is  amended  by  striking  para- 
graph (5). 

(28)  Subparagraph  (li)  of  section  871(a)(1)  (re- 
lating to  mrome  other  than  capital  gains)  is 
amended  by  sinking  ■■402(a)(2).  403(a)(2).  or". 

(29)  Paragraph  (1)  of  section  871(b)  (relating 
to  imposition   of  lax)  is  amended  by  striking 

■section  1.  55,  or  402(e)(1)"  and  inserting  "sec- 
tion I  or  55". 

(■JO)  Paragraph  (I)  of  section  871(k)  is  amend- 
ed by  striking  'section  402(a)ll)'  and  inserting 
■'section  402(e)(2)". 

(31)  Subsection  (b)  of  section  877  (relating  to 
alternative  tax)  is  atnended  by  .striking  "section 
1.  55.  or  402(e)(1)  "  and  inserting  "section  1  or 
55  ". 

(32)  Subsection  (b)  of  section  1441  (relating  to 
income  items)  is  amended  by  striking  "402(a)(2) 
403(a)(2).  or^-. 

(33)  Paragraph  (5)  of  section  1441(c)  (relating 
to  special  items)  is  amended  by  striking 
■■402(a)(2).  i03(ai(2).  or". 

(34)  Subparagraph  (A)  of  section  3l21(v)(l)  is 
amended  by  ttriking  section  402(a)(8)"  and  in- 
.sertmg  '■section  I02(cj(3)". 

(35)  Subparagraph  (A)  of  section  3306(r)(l)  is 
amended  by  sinking  'section  402(a)(8)'  and  in- 
serting "section  102(e)(3)"". 

(36)  Subsection  (a)  of  section  3405  is  amended 
by  striking  ■7'fv,s70/V5,  A\.suitiks.  Ktc.—  "'  from 
the  heading  thereof  and  inserting  "Periodic 
Payments.— ". 
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(37)  Subsection  (b)  of  section  3405  (relating  to 
nonperwdic  distribution)  is  amended— 

(A)  by  striking  "the  amount  determined  under 
paragraph  (2)"  from  paragraph  (I)  thereof  and 
m.serting  'an  amount  egual  to  10  percent  of 
such  distribution' ■.  and 

(B)  by  sinking  paragraph  (2)  (relating  to 
amount  of  uilhholding)  and  redesignating  para- 
graph (3)  a.v  paragraph  (2). 

(.13)  Paragraph  (4)  of  section  3405(d)  (relating 
to  Qualified  total  dislributions)  is  hereby  re- 
pealed. 

(3S)  Paragraph  (8)  of  section  3405(d)  (relating 
to  maximum  amounts  withheld)  Li  amended  to 
read  as  follows. 

"(8)  Maximum  AMnrsr  wiTHHEiM.—The  max- 
imum amount  to  be  ivilhheld  under  this  section 
on  any  designated  distribution  shall  not  exceed 
the  sum  of  the  amount  of  money  and  the  fair 
market  value  of  other  properly  (other  than  secu- 
rities of  the  tnnplo-iter  corporation)  received  in 
the  distribution.  So  amount  shall  he  required  to 
be  withheld  under  this  section  m  the  ca.<ie  of  any 
designated  distribution  which  consists  only  of 
securities  of  (he  employer  corporation  and  cash 
(not  in  excess  of  $200)  m  lieu  oj  jinancial  shares. 
For  purposes  of  this  paragraph,  the  term  'secu- 
rities of  the  employer  corporation'  has  the 
meaning  given  such  term  by  section 
402(e)(4)(E)." 

(40)  Subparagraph  (A)  of  section  4l)73(b)(l)  is 
amended  by  striking  "sections  4()2(a)(5). 
402(a)(7)  "  and  inserting  "sections  402(c)". 

(41)  Paragraph  i4)  of  section  4'J80A(c)  (relat- 
ing to  special  rule  where  taxpayer  elects  income 
averaging)  is  amended  to  read  as  follows 

"(4)  0\E-riMh:  Ki.Ecrius  nm  cert.ais  dis- 
TRIBUTIOS'S.—If  the  taxpayer  elects  the  applica- 
tion of  this  paragraph  for  any  calendar  year. 
paragraph  (I)  shall  be  applied  for  such  lalendar 
year  as  if  the  limitation  under  paragraph  (h 
were  equal  to  5  times  swh  liimlalwn  determined 
without  regard  to  this  paragraph.  \o  election 
may  be  made  undt-r  this  paragraph  by  any  tax- 
payer If  this  paragraph  applied  to  the  taxpayer 
for  any  preceding  calendar  year." 

(42)  Subparagraph  (C)  of  section  770l(j)(t)  is 
amended  by  sinking  ■■section  402(a)(8)"  and  in 
serting  "section  402(e)(3)". 

(d)  Fffective  Dates.— 

(1)  In  general.  -The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1992. 

(2)  Retention  of  certain  TRA.\siTin\ 
RULES.— Notwithstanding  any  other  provision  of 
this  section,  the  amendments  made  by  this  sec- 
tion shall  not  apply  to  dislnbulions  lo  employ- 
ees described  m  section  1122  (hiri)  or  (h)(5)  of 
the  Tax  Reform  Act  of  19HH. 
SEC.  4202.  SIMPLIFIED  METHOD  FOR  T,\.\1.\G  A.V 

Nl  ITY  DISTRIBUTIONS  UNDER  CER 
TAIN  EMPLOYER  PLANS. 

(a)  General  Rule.— Subsection  (d)  of  .section 
72  (relating  to  annuities:  certain  proceeds  of  en- 
dowment and  life  insurance  contracts)  is 
amended  to  read  as  follows: 

"(d)  Special  Rules  for  Qikalifiek  Em- 
ployer Retirement  Plans.— 

"(I)  Simplified  method  of  t.i.xim;  awuity 

PAYMENTS.— 

"(A)  In  general.— In  the  case  of  any  amount 
received  as  an  annuity  under  a  gualilied  em- 
ployer retirement  plan— 

"(i)  subsection  (b)  shall  not  apply,  luid 

"(li)  the  investment  in  the  i  ontrm  t  shall  be 
recovered  as  provided  ni  this  paragraph. 

"(B)  Method  of  hecoveki.sc  invf.stmest  in 
contract.— 

"(i)  In  flENERAL.-Oross  income  shall  not  in- 
clude so  much  of  any  monthly  annuity  payment 
under  a  qualified  employer  retirement  plan  as 
does  not  exceed  the  amount  obtained  by  divid- 
ing— 

"'(I)  the  investment  in  the  contract  (us  o)  the 
annuity  starting  date),  by 


"(11)  the  number  of  anticipated  payments  de- 
termined under  the  table  contained  in  ilause 
(lii)  (or.  m  the  case  of  a  contract  to  which  sub- 
section (c)(3)(B)  applies,  the  number  of  monthly 
annuity  payments  under  such  contract). 

■•(II)  Certain  rules  made  applicable.— Rules 
similar  to  the  rules  of  paragraphs  (2)  and  (3)  of 
subsection  (b)  shall  apply  for  purposes  of  Ihis 
paragraph. 

"(ill)  NU.MUER  OF  ASTICIPATKn  PAYMENTS.— 
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"*lf  the  age  of  the  primary 
annuitant  on  the  an- 
nuity ttarting  dale  it: 

Not  more  than  .55  

More  than  55  but  not  more  than  60 
.More  than  HO  but  not  more  than  65 
.More  than  65  but  not  more  than  70 

More  than  70  

■■(C)  Adjustment  for  refund 


The    number    of    antici- 
pated paymentM  it; 


300 
260 
240 
170 

120 

FEATURE   NOT 


APPLICABLE. -For  purposes  of  this  paragraph, 
inveslmenl  in  the  contract  shall  be  determined 
under  subsection   (c)(1)   without  regard  lo  sub 
section  (c)(2). 

■■(!))  Special  rule  where  lump  sum  paid  in 
casnection  with  ('om.ue,\cement  of  annuity 
PAYMENTS. -If.  in  conneclwn  with  the  com- 
mencement of  annuity  payments  under  any 
qualified  employer  retirement  plan,  the  taxpayer 
reieives  a  lump  sum  payment 

"(I)  such  payment  shall  he  taxable  under  suh- 
srclion  (e)  as  if  received  before  the  annuity 
starting  date,  and 

■■(II)  the  investment  m  the  contract  for  pur- 
poses of  this  paragraph  shall  be  determined  as  if 
such  payment  had  been  so  received. 

■■(!■:>  l-:.\CEPri()N.  —  This  paragraph  shall  not 
apply  in  any  case  where  the  primary  annuitant 
has  attained  age  75  on  the  annuity  starting  dale 
unless  there  are  fewer  than  5  years  ol  guaran- 
teed payments  under  the  annuity. 

"(F)  ADJCSTMEST  WHERE  ANNUITY  PAYMENTS 
.\OT  ON  MONTHLY  H.ASIS.  -In  any  case  where  "the 
annuity  payments  are  not  made  on  a  monthly 
ha.sis.  appropriate  ad)ustmenls  in  the  applica- 
tion of  this  paragraph  shall  be  made  lo  take  into 
account  the  period  on  the  basis  ol  whu  h  such 
payments  are  made. 

"(G)        QUALIFIED        EMPLOYER        RETIREMENT 

PLAN.  — For  purposes  of  this  paragraph,  the  term 
'qualified  employer  retirrmeni  plan'  means  any 
plan  or  contract  desiribed  in  paragraph  (I).  (2). 
or  (3)  of  .section  4974(c). 
"(2)  Treatment  of  e.kipi.oyee  cnsTRinuTinss 

UNDER  DEFINED  CONrRIRUTION  PLANS.  For  pur- 
poses of  this  section,  employee  contributions 
(and  any  income  allocable  thereto)  under  a  de- 
lined  contribution  plan  may  be  treated  as  a  sep- 
arate ( onlracl." 

(h)   FFFECTl\E  Dai E. -The  amendment  made 
by  this  se(  tion  shall  apply  in  ca.ses  where  the 
annuity  starting  dale  is  after  December  31.  1992. 
SEC.      420.1.      REQUIREMENT      THAT     qUAUFIED 
PIM^S  INCLUDE   OPTIONAL   TRUST 
EETOTRUSTEE  TRANSFERS  OF  EU 
(ilBLE  ROU.OVEK  DISTRIBUTIONS. 
la)  CENERAl.  Rule.    Subsection  (a)  of  section 
41)1  (relating  to  requirements  for  qualification)  is 
amended  by  inserling  after  paragraph  CIO)  the 
following  new  paragraph. 

"(31)  OPTIONAL  DIRECT  TRANSFER  OF  EI.ICWI.E 
ROLLOVER  DISTRIHI1TI0.\'S.— 

"(A)  In  general,  —a  trust  sfuill  not  conslilule 
a  qualified  trust  under  this  sei  lion  unless  the 
plan  of  which  such  trust  is  a  part  provides  that 
If  the  distributee  of  any  eligible  rollover  dis- 
tribution - 

"(1)  elects  to  have  such  distribution  paid  di- 
rectly to  an  eligible  retirement  plan,  and 

"(ii)  specijies  the  eligible  retirement  plan  lo 
which  such  distribution  is  to  be  paid  (in  such 
form  and  at  such  time  as  the  plan  administrator 
may  presr  ribe). 

such  distribution  shall  he  made  in  the  form  of  a 
direct  trustee-lo-trustee  transfer  to  the  eligible 
retirement  plan  so  specified. 


"(B)  LIMITATION.— Subparagraph  (A)  shall 
apply  only  to  the  extent  that  the  eligible  rollover 
distribution  would  be  includible  in  gross  income 
if  not  transferred  as  provided  in  subparagraph 
(A)  (determined  without  regard  to  sections  402(c) 
and  403(a)(4)). 

"(C)  F:lIOIBLE  rollover  DISTRIBUTION.  — For 
purposes  of  this  paragraph,  the  term  'eligible 
rollover  distribution'  has  the  meaning  given 
such  term  by  section  402(f)(2)(A). 

"(D)  Eligible  retirement  plan.— For  pur- 
poses of  this  paragraph,  the  term  'eligible  retire- 
ment plan'  has  the  meaning  given  such  term  by 
section  402(c)(8)(B),  except  that  a  qualified  trust 
shall  be  considered  an  eligible  retirement  plan 
only  if  it  is  a  defined  contribution  plan,  the 
terms  of  which  permit  the  acceptance  of  rollover 
distributions." 

(b)  EMPLOYEE'S  ANNUITIES.— Paragraph  (2)  of 
section  404(a)  (relating  to  employee's  annuities) 
is  amended  by  striking  "and  (27)"  and  in.sertmg 
"(27).  and  (31)". 

(c)  E.xcLusiON  From  Income.— 

(1)  Qualified  trusts. — Subsection  (e)  of  sec- 
tion 402  (relating  to  taxability  of  beneficiary  of 
employees'  trust),  as  amended  by  section  4201,  is 
atnended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  DIRECT  trustee-to-trustee  TKAN.S- 
FERS. — Any  amount  transferred  m  a  direct 
trustee-to-trustee  transfer  in  accordance  with 
section  401(a)(31)  shall  not  be  includible  in  gross 
income  for  the  taxable  year  of  such  transfer." 

(2)  Employee  annuities.— Subsection  (a)  of 
section  403  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Direct  trustee-to-trustee  transfer.  - 
Any  amount  transferred  in  a  direct  trustee-to- 
trustee  transfer  iti  accordance  with  section 
40l(a)(31)  shall  not  be  includible  m  gross  income 
for  the  taxable  year  of  such  transfer." 

(d)  Written  Explanation.— Paragraph  (I)  of 
section  402(f)  (as  amended  by  section  4201)  is 
ametided  lo  read  as  follows: 

■■(1)  In  general.— The  plan  administrator  of 
any  plan  shall,  before  making  an  eligible  roll- 
over distribution,  provide  a  written  explanation 
to  the  recipient  of— 

"(A)  the  optional  direct  transfer  provisions 
provided  pursuant  to  section  40l(a)(3l).  and 

"(B)  the  provisions  under  which  such  dis- 
tribution wilt  not  be  subject  to  tax  if  transferred 
to  an  eligible  retirement  plan  wilhm  60  days 
after  the  date  on  which  the  recipient  received 
the  di.slribution." 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  in 
plan  years  beginning  after  December  31 .  1993. 
SEC.  4204.  REQUIRED  DISTRIBUTIONS. 

(a)  In  General.— Section  401(a)(9)(C)  (defin- 
ing required  begitining  date)  is  amended  lo  read 
as  follows: 

"(C)  Required  beginning  n.ATE.—For  pur- 
poses of  this  paragraph — 

"(i)  In  jlENERAL.—The  term  'required  begin- 
ning date'  means  April  1  of  the  calendar  year 
following  the  later  of— 

"(I)  the  calendar  year  in  whu  h  the  employee 
attains  age  70"j. 

"(II)  the  calendar  year  m  whu  h  the  anployee 
retires. 

YiO  E.XCEPTiON.—Subclause  (II)  of  clause  (i) 
shall  not  apply — 

"(I)  except  as  provided  in  section  409(d).  m 
the  case  of  an  employee  who  is  a  5-percenl 
owner  (as  defined  in  section  416)  with  respect  to 
the  plan  year  ending  in  the  calendar  year  in 
which  the  employee  attains  age  70"/.  or 

"(II)  for  purposes  of  section  408(a)(6)  or  (h)(3). 

"(iii)  ACTUARIAL  adjustment.— In  the  case  of 
an  employee  to  whom  clause  (i)(ll)  applies  who 
retires  in  a  calendar  year  after  the  calendar 
year  in  which  the  employee  attains  age  70'  i.  the 
employee's  accrued  benefit  shall  be  actuarially 


increased  to  take  into  account  the  period  after 
age  70'/.'  in  which  the  employee  was  not  receiv- 
ing any  benefits  under  the  plan. 

"(iv)  Exception  for  governmental  and 
CHURCH  pla.\s.— Clauses  (u)  and  (iii)  shall  not 
apply  in  the  case  o)  a  governmental  plan  or 
church  plan.  For  purposes  of  this  douse,  the 
term  'church  plan'  means  a  plan  maintained  by 
a  church  for  church  employees,  and  the  term 
■church^  means  any  church  (as  defined  in  sec- 
tion 3l2l(w)(3)(A))  or  qualified  church-con- 
trolled organisation  las  defined  m  section 
3121(w)(3)(B))." 

(b)  Effective  DATE.—'l'he  amendment  made 
by  subsection  (a)  shall  apply  lo  years  bigiiining 
after  December  31 ,  1992. 

PART  II— INCREASED  ACCESS  TO  PENSION 
PLANS 

SEC.   4211.   MODIFICATIONS  OF  SIMPUFIED  EM 
PLOYEE  PENSIONS. 

(a)  l.scREAsE  IN  Number  of  Allowable  Par- 
ticipants FOR  SALARY  REDUCTION  ARRANGE- 
MENTS.—Section  403(k)(6)(B)  IS  amended  hi/ 
striking  "25"  each  place  il  appears  in  the  text 
and  heading  thereof  and  inserting  "100". 

(b)  Repeal     of    Participation    Hequire- 

ME.\'T.— 

(1)  IS      GENERAL.— Section       4l)8(k)(6)(  A)      IS 

amended  by  striking  clause  (ii)  and  by  redesig- 
nating clauses  (iii)  and  (iv)  as  clauses  (ii)  and 
(Hi),  respectively. 

(2)  Conforming  amendments.— 

(A)  Clause  (ii)  of  section  408(k)(6)(C)  is 
amended  by  sinking  "subparagraph  (A)(iii)" 
and  inserting  "subparagraph  (A)(ii)". 

(B)  Clause  (il)  oj  section  t08(k)(6)(F)  is 
amended  by  striking  "subparagraph  lA)liii)" 
and  inserting  "subparagraph  (A)(ii)". 

(c)  Alternative  Test.— Clause  (ii)  of  sec- 
tion 408(k)(6)(A).  as  redesignated  by  sub.section 
(b)(1).  IS  amended  by  adding  at  the  end  thereof 
the  following  neiv  flush  sentence 

"The  reguiretnents  ol  the  preceding  senUnice  are 
met  if  the  employer  makes  contributions  to  the 
simplified  employee  pension  meeting  the  re- 
quirements of  .sections  40l(k)(l!)  (li)  or  (C). 
t0l(k)(ll)(D).  and  40lfmj(lO)(B)." 

(d)  EffilCTIve  Date.  — The  amendments  made 
by  Ihis  section  shall  apply  lo  years  beginning 
after  December  31.  1992. 

SEC.  4212.   TAX  EXEMPT  ORGANIZATIONS  EUGI 
BLE  UNDER  SECTION  40l(k). 

(a)  General  Rule.-  Subparagraph  iB)  of  .sec - 
lion  10lik)(4)  IS  amended  to  read  as  follows. 

"(li)  State  and  local  governments  not  eli- 
gible.-A  cash  or  deterred  arrangement  shall 
not  be  treated  as  a  qualified  cash  or  deferred  ar- 
rangement Il  It  IS  part  of  a  plan  maintained  by 
a  Slate  or  lotal  government  or  polilual  subdivi- 
.sion  thereof,  or  any  agency  or  instrumentality 
thereof.  This  subparagraph  shall  not  apply  to  a 
rural  cooperative  plan." 

(b)  Effective  Date.— The  amendment  made 
by  this  .section  shall  apply  to  plan  years  begin- 
ning on  c  after  December  31.  1992.  but  shall  ent 
apply  to  any  cash  or  deferred  arrangement  In 
which  clause  (i)  of  .section  1116(f)(2)(B)  of  the 
Tax  Reform  Act  of  I9S6  applies. 

SEC.   4213.   DUTIES   OF   SPONSORS   OF  CERTAIN 
PROTOTYPE  PLANS. 

(a)  In  General.— The  Secretary  ol  the  Treas- 
ury may.  as  a  condition  oj  sponsorship,  pre- 
scribe rules  detining  the  duties  and  ri-sponsibil- 
ities  of  sponsors  of  master  and  prototype  plans, 
regional  prototype  plans,  and  other  Internal 
Revenue  Service  preapproved  plans. 

(h)  Duties  Relating  tu  Plan  amendment. 
Notification  of  Adopters,  and  Plan  Adminis- 
tration.—The  duties  and  responsibilities  re- 
ferred lo  in  subsection  tal  may  includi'— 

(1)  the  maintenance  o)  lists  of  persons  adopt- 
ing the  sponsor's  plans,  includmg  the  updating 
of  such  lists  not  less  frequently  than  annually. 
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12)  the  furnishing  of  notices  at  least  annually 
to  such  persons  and  to  the  Secretary  or  his  dele- 
gate, in  such  form  and  at  such  time  as  the  .Sec- 
retary shall  prescribe. 

(3)  duties  relating  tr:  administrative  services  to 
such  persons  in  the  operation  of  their  plans, 
and 

14)  other  duties  that  the  Secretary  considers 
necessary  lo  ensure  that— 

(A)  the  master  and  prototype,  regiotial  proto- 
type, and  other  preapproved  plans  of  adopting 
employers  are  timely  amended  to  meet  the  re- 
quirements ol  the  Internal  Revenue  Code  of  1986 
or  of  any  rule  or  regulation  of  the  Secretary, 
and 

(B)  adopting  employers  receive  timely  notifica- 
tion of  amendmi'nts  and  other  actions  taken  by 
sponsors  uith  rcspei  t  In  thi  it  plans. 

PART  III— NONDISCRIMINATION 
PROVISIONS 

SEC.      4221.      DEFINITION      OF      HIGHLY      COM 
PEN  SATED  EMPLOYEES. 

lai  l\  General.  Paragraph  il)  of  section 
414(q)  (dejming  highly  ( ompensated  etnployee) 
IS  amended  to  read  as  tollows: 

"(I)  In  general.- The  term  'highly  com- 
pensated employee'  means  any  employee  who— 

"(A)  was  a  5-penent  owner  at  any  time  dur- 
ing the  year  or  the  preceding  year,  or 

"(B)  had  compensation  for  the  preceding  year 
from  the  employer  in  excess  of  S.50.000. 
The  Secretary  shall  adjust  the  i.50,000  amount 
under  .subparagraph  (If)  at  the  same  time  and  m 
the  same  manner  as  under  section  415(d)." 

(b)  SPECIAL  Rule  Where  No  Employees 
Treated  as  highly  Compensated.-  Paragraph 
(2)  of  section  414(q)  i.v  amended  to  read  as  fol- 
lows: 

"(2)  Special  rvuc  if  no  employee  described 
IN  PARAGRAPH  (I).- If  no  employee  is  treated  as 
a  highly  compensated  employee  under  para- 
graph (I),  the  highest  paid  officer  for  the  year 
shall  be  treated  as  a  highly  compensated  em- 
ployee." 

(c)  "rREATMF:NT  OF  FAMILY  .MEMBERS.— Para- 
graph (6)  of  section  4l4(q)  is  hereby  repealed. 

(d)  CONFOR.MINt;  AMFNI).\fENTS.— 

(I)  Paragraphs  (41.  (5).  (8).  and  (12)  of  section 
414(q)  are  hereby  repealed. 

(2)1  A)  Section  4l4(r)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(9)  E.\ci.UDED  EMPLOYEES.— For  purposes  of 
this  subsection,  the  following  etnployees  shall  be 
excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(U)  Employees  who  tiortnally  work  less  than 
17' :  hours  per  week. 

"(Cj  Employees  who  normally  work  not  tnore 
than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21 . 

"(E)  Except  to  the  extent  provided  in  regula- 
tions, employees  who  are  included  in  a  utiit  of 
employees  covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a  collective  bar- 
gaining agreement  between  employee  represent- 
atives and  the  employer. 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  lo  apply  subparagraph  (A). 
(B),  (C),  or  (D)  by  subsliluting  a  shorter  period 
of  service,  .smaller  number  ot  hours  or  months, 
or  lower  age  for  the  period  of  service,  number  of 
hours  or  months,  or  age  (as  the  case  may  be) 
specified  in  such  subparagraph." 

iB)  .Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "'subsection  (q)(S)"  and  in- 
serting "paragraph  (9)". 

(3)  Paragraph  (17)  of  section  401(a)  is  atnend- 
ed by  striking  the  last  sentence. 

(4)  .Subsection  (I)  of  section  404  is  amended  by 
striking  the  last  sentence. 

(e)  Effective  Date. --The  amendments  made 
by  Ihis  section  shall  apply  lo  years  beginning 
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after  December  31.  1992,  eirept  that  an  Ptnployer 
may  elect  not  to  have  such  ammuiments  apply  to 
years  beginnvw  in  I'lOl 

SEC.   4222.   MODIFICATION  OF  ADDITIOSAL  PAR- 
nCIPATlOy  REQriR£ME.\TS. 

lai  Cy.SERM.  liriE.-Sr,  tvni  t' 'I i  :  ^U6)( A)  (re- 
latvig  to  adciUional  pari:fiiiiii:'>n  reQUiretnents) 
IS  amended  to  rend  as  fnHi'U^ 

"lA)  l.s  GkShHAL.'-ln  the  case  of  a  trust 
which  IS  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust  under 
this  suijsectwn  unless  on  each  day  of  the  plan 
i/ear  such  trust  benefits  at  least  the  lesser  of— 

"(I)  50  employees  of  the  etnployer.  or 

"(n)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  >  employees  (or  if  there  is  only  I  nn- 
ployec.  such  employee)." 

(h)  SicPAHATK  Use  of  Bvsini-uss  TF.fT.— Sec- 
tion 40l(a)(26)(O)  (relating  to  separate  line  of 
business)  IS  amended  by  strilcing  "paragraph 
(7)"  and  inserting  "pantgraph  (2)(A)  or  (7)". 

(c)  Effective  Dates.  — The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  Dei  tinhi'  ?/,  IVil. 

SEC.     4223.     .\OSDISCRI.W.\Ano.\     HIL£,S     FOR 
qi'ALlFIED  CASH  OR  DEFKHREr)  AR- 

ra.\ge.me.\ts  a.\u  \fM<  iii\(,  ro.v- 

TRIBliTIO\S. 

(a)  Al.TERSATIVK  MEnintxs  of  Satisfyi.w 
Sectio.k  tOUlo  ,\i).',i)i.scni\fi\AriOM  Tests.— Sec- 
tion 40l(k)  (relating  to  cash  or  deferred  arrange- 
ments) IS  amended  by  adding  at  the  end  thereof 
the  following  7iew  paragraph: 

"(11)  Al.TEHNATIVE  MEIIIODS  OF  MEETING  SON- 

discrimina  riox  requihe.me.\ts.— 

"(A)  Av  GESERAI..-A  ccLsh  or  deferred  ar- 
rangejnent  shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  t3)(A)(ii)  if  such  ar- 
rangement— 

"(1)  meets  the  contribution  reguiretncnts  of 
subparagraph  Hi)  or  (Q.  and 

"fiU  meets  the  notice  requirements  of  subpara- 
graph ID). 

"(B)  .\fArclll,\a  COSTKIBUTIONS,— 

"(I)  l.\  GKSERM..  —  The  reciuireinents  of  this 
subparagraph  are  met  if,  under  the  arrange- 
ment, the  employer  makes  matching  contribu- 
tions on  behalf  of  each  employee  who  is  not  a 
highly  compensated  employee  i?i  an  amount  not 
less  than  — 

"(I)  100  percent  of  the  elective  contributions  of 
the  employee  to  the  ettent  such  elective  con- 
tributions do  not  exceed  3  percent  of  the  employ- 
ee's compen.'iation,  and 

"(ID  9)  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  that  such  elective 
contributions  exceed  3  percent  but  do  not  exceed 
5  percent  of  the  employee's  compensation, 

"(ii)  Kate  for  highly  rnsfPE.\SATED  employ- 
ees.—The  requirements  of  this  subparagraph 
are  not  met  if,  under  the  arrangement,  the 
'natching  contribution  tvith  respect  to  any  elec- 
tive contribution  of  a  highly  compensated  em- 
ployee at  any  level  of  compensation  is  greater 
than  that  with  respect  to  an  employee  who  is 
not  a  highly  compensated  employee. 

"(ill)  Alternative  rLA.\  designs.— If  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  at  any  specific  level  of  com- 
pensation IS  not  equal  to  the  percentage  re- 
quired under  clause  (i),  an  arrangement  shall 
not  be  treated  as  falling  to  meet  the  require- 
ments of  clause  (i)  if— 

"(1)  the  level  of  an  employer's  matching  con- 
tribution does  not  imrea^e  us  an  employee's 
elective  contributions  vurease,  and 

"111)  the  aggregate  amount  of  malrhmg  lon- 
tributions  with  respect  to  elective  contributions 
not  m  excess  of  such  level  of  compensation  is  at 
least  equal  to  the  amount  of  matching  contribu- 
tions which  would  be  made  if  matching  con- 
tributions were  made  on  the  basis  of  the  per- 
centages described  in  clause  (i). 


(C)  Nonei.ECTIVE  cdsrRlHirnoss.  —  The  re- 
quirements of  this  subparagraph  are  met  if. 
urider  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  employee 
makes  an  elective  contribution  or  employee  con- 
tribution, to  make  a  cnntrihution  to  a  defined 
contribution  plan  on  behalf  of  each  employee 
who  IS  not  a  highly  compensated  employee  and 
who  is  eligible  to  participate  in  the  arrangement 
m  an  amount  equal  to  at  least  3  percent  of  the 
employee's  compensation . 

"(D)  SoTICE  REQl'IHE.\tE.\T.—An  arrangement 
meets  the  requirements  of  this  paragraph  i). 
under  the  arrangement,  each  employee  eligible 
to  participate  is,  withm  a  reasonable  period  be- 
fore any  yar,  given  written  notice  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement which — 

"(i)  i-s  sufficiently  accurate  and  (ompreheu- 
sive  to  appraise  the  employee  of  such  rights  and 
obligations,  and 

"(II)  IX  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible  to 
participate. 

•(E)  Other  requirements.— 

"(i)  Withdrawal  ani.i  ve.^ing  re.'^tric- 
TioNS. — An  arrangement  shall  not  be  treated  as 
meeting  the  requirements  of  subparagraph  (Ii) 
or  (C)  unle.ss  the  requirements  of  sut-'paragraplis 
(B)  and  (C)  of  paragraph  (2)  are  met  witli  re- 
spect to  employer  contributions. 

"(li)  Social  .security  and  si.milar  co.\rR!Hi- 
TIONS  NOT  taken  INTO  ACCOVST.—An  arrange- 
ment shall  not  be  treated  as  meeting  the  require- 
ments of  subparagraph  (B)  or  (C)  unless  such 
requirements  are  met  without  regard  to  siih- 
section  (I),  and,  for  purposes  of  subsection  (I), 
employer  contributions  under  subparagraph  (Ii) 
or  (C)  shall  not  be  taken  into  account. 

"(F)  OTHER  PLANS.— An  arrangement  shall  tw 
treated  as  meeting  the  requirements  under  sub- 
paragraph (A)(i)  if  any  other  plan  maintained 
by  the  employer  meets  such  requirements  with 
respect  to  employees  eligible  under  the  arrange- 
ment." 

(b)  Alternative  Methods  (jh  Satisfyim; 
Section  401(m)  Nondlscrhiination  Te.sts,— 
Section  iOltm)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions)  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (II)  and  by  adding 
after  paragraph  CJ)  the  following  new  para- 
graph: 

"(10)  ALTERNATIVE  METHOD  OF  S.iTISFYISG 
TESTS.— 

"(A)  In  general,— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to  matching 
contributions  if  the  plan 

"(I)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C)  of  subsection  (k)(ll), 

"(ii)  meets  the  notice  requirements  of  sub- 
section (k)(ll)(D),  and 

"(Hi)  meets  the  requirements  of  subparagraph 
(B). 

"(B)     I.IMIT.\TION     ON     MATCHING     COSTRIUII- 

TIONS.-The  requirements  of  this  subparagraph 
are  met  if— 

"(i)  matching  contributions  on  belialf  of  any 
employee  may  not  be  made  with  respect  to  an 
employee's  contributions  or  elective  deferrals  in 
excess  of  6  percmit  of  the  employee's  compensa- 
tion. 

"(ii)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
contributions  or  elective  deferrals  increase,  and 

"(lii)  the  matching  contribution  ivith  respect 
to  any  highly  compensated  employee  at  a  spe- 
cific level  of  compen.'salion  is  not  greater  than 
that  with  respect  to  an  employee  who  is  not  a 
highly  compensated  employee." 

(c)  Year  for  Computing  Nosiiiciily  Com- 
pensated Employee  Percentage.  - 

(I)  Cash  or  deferred  arrangements  — 
Clause  (ti)  of  section  40l(k)(3)(A)  is  ununded 


lA)   by   strilcing    "such    year"   and    inseTling 
"the  plan  year",  and 

(B)  by  striking  ""for  such  plan  year"'  and  in 
.•icrting  '"the  pretcding  plan  year"". 

(2)  Matching  and  employee  co.sthdh:- 
TIONS.— Section  l()l(m)(2)(A)  is  amended  — 

(A)  hy  inserting  "for  such  plan  year"  aft-  r 
"highly  conipensated  employee",  and 

iB)  hy  inserting  "lor  the  preceding  plav  ..ear" 
after  ""eligible  employees"  each  place  it  appears 
in  clause  (i)  and  clause  (n). 

id)  SPECIAL   lUl.E  FOR   DETERMINISi:   AVERAGE 

Deferral  Percentage  for  Fih.si  I'ias  Year. 
Etc.  - 

(1)  Paragraph  (J)  of  set  lion  tOlik)  is  ami'ndcd 
by  adding  at  the  end  thereof  the  tnUowing  new 
suhparagraph: 

"(E)  Eur  purposes  of  this  paragraph,  m  the 
(ase  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  average  defer- 
ral per<entage  of  nonhighly  compensated  em- 
ployees for  the  preceding  plan  year  shall  be 

"(I)  3  percent,  or 

"(ilJ  If  the  employer  makes  an  election  under 
this  subclause,  the  average  deferral  percentage 
of  nonhighly  compensated  nnploycvs  determined 
for  sucli  first  plan  year.  " 

(2)  Paragraph  (3)  of  section  lOKm)  is  amended 
hy  iutding  at  the  end  thereof  the  following: 
""Rules  similar  to  the  rules  of  subsection 
(k)(3)(E)  shall  apply  for  purposes  of  this  sub- 
section."'. 

(e)  Di.srHDu  iici\  of  Excess  Contriiw- 
tions.  -  - 

(I)  Subparagraph  (C)  of  section  40l(k)(8)  (re- 
lating to  arrangement  not  disqualified  if  excess 
<  ontrihutions  distributed)  is  amended  hy  striking 
"iin  the  basis  of  the  respedive  portions  of  tlie 
excess  contributions  attributable  to  each  of  such 
employees""  and  inserting  "on  the  basis  of  the 
amount  of  contributions  fiy,  or  on  behall  of. 
each  of  such  employees' . 

I2)  Subparagraph  (C)  oj  section  -lOltnOlH)  (re 
latmg  to  method  of  distributing  excess  aggregate 
contributions)  is  amended  by  striking  "on  the 
basis  of  the  respective  portions  of  such  amounts 
attributable  to  each  of  such  employees"  and  in- 
serting "on  Die  ba.sis  of  the  amount  uf  contribu- 
tions on  behalf  of,  or  by.  each  such  employee". 

(f)  Effective  Date.— The  amendments  made 
hy  this  section  shall  apply  to  years  hi'ginnino 
after  December  :!l.  1992. 

P,\RT  IV—MISCEUJlNEOUS 
SIMPLIFICATION 
SEC.  4231.  TREATMEST  OF  LEASED  EMPLOYEES. 

(a)  (JENEKM  He  I.E.  -Suhparagraph  (C)  of  .sec- 
tion il)ln)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 

""(C)  such  services  are  performed  under  sig- 
nificant direction  or  control  by  the  recipient." 

(h)  Effective  D.vie.  -The  amendment  madi' 
by  subsection  (a)  shall  apply  to  years  beginning 
after  Deciinber  31,  1992.  but  shall  not  apply  to 
any  relationship  determined  under  an  Internal 
Revenue  Service  ruling  issued  before  the  date  of 
the  enactment  of  this  Act  pursuant  to  section 
■llt(n)(2)(C)  of  the  Internal  Kevenue  Code  n) 
I9S6  (as  in  effect  on  the  day  before  such  date) 
not  to  involve  a  leased  emplnyri'. 
SEC.  4232.  TREATMENT  OF  EMPLOYER  RE\'ER- 
SlO\"S  REQUIRED  BY  COSTRACT  TO 
BE  PAID  TO  THE  VNITED  STATES. 

(a)  In  (iENEHa:..  — Suhparagraph  (li)  of  seclum 
'1980(c)(2)  (defining  employer  reversion)  a 
amended  by  striking  "or"  at  the  end  oi  clause 
(1),  /).!/  striking  the  period  at  the  end  of  clause 
ill)  and  inserting  ",  or",  and  by  adding  at  the 
end  thereof  Die  following  neic  clause: 

"(iii>  any  distribution  to  the  employer  to  the 
extent  that  the  distribution  is  paid  withm  a  rea- 
.■ionuble  period  to  the  United  States  in  satisfac- 
tion of  a  Federal  claim  for  an  equitable  share  of 
the  plan"s  surplus  assets,  as  determined  pursu- 
ant In  Federal  contracting  regulations." 


(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  reversions  on  or 
after  the  date  of  the  enactment  of  this  Act. 
SEC,    4233,   lUODIFICATlONS  OF  COSTOF LIVING 
ADJUSTMENTS. 

(a)  IN  GENERAL.—Section  415(d)  (relating  to 
cost-of-living  adjustments)  is  amended  to  read 
as  follows: 

"(d)  Cost-Of- Living  Adjustments.— 

"(1)  In  general.— The  Secretary  shall  ad)ust 
annually— 

"(A)  the  $90,000  amount  m  subsection 
(b)(1)(A),  and 

"'(B)  in  the  case  of  a  participant  who  sepa- 
rated from  service,  the  amount  taken  into  ac- 
count under  subsection  (b)(1)(B). 
for  increases  in  the  cost-of-living  m  accordance 
with  regulations  prescribed  by  the  Secretary. 

"(2)  Method.— 

""(A)  In  general. — The  regulations  prescribed 
under  paragraph  (I)  shall  provide  for  adjust- 
ment procedures  which  are  similar  to  the  proce- 
dures used  to  adjust  benefit  amounts  under  sec- 
tion 2l5(i)(2)(A)  of  the  Social  Security  Act. 

""(B)  Periods  for  adjustment  of  dollar 
AMOUNT. — For  purposes  of  paragraph  (1)(A)  - 

""(i)  IN  GENERAL. — The  adjustment  with  re- 
spect to  any  calendar  year  shall  be  based  on  the 
increase  in  the  applicable  index  as  of  the  close 
of  the  calendar  quarter  ending  .September  :iO  oi 
the  preceding  calendar  year  over  such  index  as 
of  the  close  of  the  base  period. 

""(ii)  Base  period.  — For  purposes  of  clause  (i). 
the  base  period  is  the  calendar  quarter  begin- 
ning October  1.  1986. 

"•(C)  Base  period  for  separations.  -For 
purposes  of  paragraph  (1)(B),  the  base  period  is 
the  last  calendar  quarter  of  the  calendar  year 
preceding  the  calendar  year  in  which  the  partic- 
ipant separated  from  service. 

""(3)  Hounding.— Any  amount  determined 
under  paragraph  (1)  (or  by  referent  e  to  this  sub- 
section) shall  be  rounded  to  the  nearest  Sl.OOO. 
except  that  the  amounts  under  sections  402(g)(1) 
and  408(k)(2)(C)  shall  be  rounded  to  the  nearest 
SIOO."" 

(b)  EFFECTIVE  DATE.— The  amendments  made 
by  this  section  apply  to  adjustments  with  n-- 
spect  to  calendar  years  beginning  after  Dacm- 
ber  31.  1992. 

SEC.  4234.  PLANS  COVERING  SELF  EMPLOYED  IN 
DIVIDUALS. 

(a)  AGGREGATION  RULES.— Section  101(d)  (re- 
lating to  additional  require^nents  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner-em- 
ployees) IS  amended  to  read  as  follows: 

"(d)  CONTRinUTlON  f.lMIT  ON  OW'NER-EMPLOY 
EPS. — A  trust  forming  part  of  a  pension  or  prof- 
it-sharing plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of  whom  are 
owner-employees  shall  constitute  a  qualified 
trust  under  this  section  only  if.  in  addition  to 
meeting  the  requirements  of  subsection  (a),  the 
plan  provides  that  contributions  on  behalf  ol 
any  owner-employee  may  be  made  only  with  re- 
spect to  the  earned  income  of  such  owner-em- 
ployee which  is  derived  from  the  trade  or  busi- 
ness with  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  year-i  beginning 
after  December  31.  1992. 

SEC.  4235.  ALTERNATIVE  FULL-FUNDING  UMITA 
TION. 

(a)  In  General.— Subsection  ic)  of  section  412 
(relating  to  minimum  funding  standards)  is 
amended  by  redesignating  paragraphs  (8) 
through  (11)  as  paragraphs  (9)  through  (12).  re- 
spectively, and  by  adding  after  paragraph  (7) 
the  following  new  paragraph. 

"(8)  ALTERNATIVE  FULL-FUNI>)\G  LIMITA- 
TION.— 

"(A)  GENERAL  RULE.— An  employer  may  eled 
the  full-funding  limitation  under  this  paragraph 


with  respect  to  any  defined  benefit  plan  ol  the 
employer  in  lieu  of  the  full-funding  limitation 
determined  under  paragraph  (7)  if  the  require- 
ments of  subparagraphs  (C)  and  (D)  are  met. 

"(B)  ALTERNATIVE  FULL- FUNDING  LIMITA- 
TION.—The  full-funding  limitation  under  this 
paragraph  is  the  full-funding  limitation  deter- 
mined under  paragraph  (7)  without  regard  to 
subparagraph  (A)(i)(l)  thereof. 

"(C)  HF.QCIREMENTS  RELATISG  I'O  PLAN  ELIGI- 
BILITY.- 

"(I)  In  general. -The  requirements  ol  this 
subparagraph  are  met  with  respect  to  a  defined 
benefit  plan  if- 

"(1)  as  of  the  1st  day  of  the  election  period, 
the  average  accrued  liability  of  partuipants  ac- 
cruing benefits  under  the  plan  for  the  .5  imme- 
diately preceding  plan  years  is  at  least  80  jyer- 
cent  of  the  plan 's  total  accrued  liability. 

"(II)  the  plan  is  not  a  top-heavy  plan  las  de- 
fined m  section  4l6(g)l  for  the  Isl  plan  year  of 
the  election  period  or  eitlur  of  the  2  preceding 
plan  years,  and 

"(111)  each  defined  benejit  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of  each 
employer  who  is  a  member  of  any  controlled 
group  which  includes  such  employer)  meets  the 
requirements  of  subclauses  (I)  and  (11). 

"(11)  Failure  to  continue  to  meet  require- 
ments. - 

"(I)  If  any  plan  fails  to  meet  the  requirement 
n)  clause  (i)(l)  for  any  plan  year  during  an  elec- 
tion period,  the  benefits  of  the  election  under 
tins  paragraph  shall  be  phased  out  under  regu- 
lations prescribed  by  the  Secretary. 

"(II)  If  any  plan  fails  to  meet  the  requirement 
of  clause  (i)(ll)  lor  any  plan  year  during  an 
election  period,  such  plan  shall  he  treated  as  not 
meeting  the  requirements  of  clause  (i)  for  the  re- 
mainder of  the  election  period. 
If  there  is  a  failure  described  in  subi  Uinse  (I)  or 
(II)  with  rcs-pect  to  any  plan,  such  plan  (and 
each  plan  described  m  clause  (i)(lll)  with  re- 
spect to  such  plan)  shall  be  treated  as  not  meet- 
ing the  requirements  of  clause  (i)  for  any  of  the 
to  plan  years  beginning  alter  the  election  pe- 
riod. 

"•(D)  Hequirements  helaiisg  to  election.— 

"(I)  In  general.  —  The  requirements  of  this 
subparagra/ih  are  met  with  respect  to  an  elec- 
tion If-  - 

"(1)  Filing  date,  .\otice  of  such  election  is 
tiled  with  the  Secretary  (in  such  form  and  man- 
ner and  containing  such  information  as  the  Sec- 
retary may  provide)  by  January  1  of  any  cal- 
endar year,  and  is  effective  as  of  the  1st  day  of 
the  election  period  beginning  on  or  after  Janu- 
ary I  of  the  following  calendar. 

""(11)  Cn.\st.sTENr  KLEc"TlON.~Such  an  election 
!.s  made  for  all  defined  benefit  plans  maintained 
hy  the  employer  or  by  any  member  of  a  con- 
iroHcd  group  which  includes  the  employer. 

"(11)  Transition  PERinn.—ln  the  ca.se  of  any 
elccLion  period  beginning  iin  and  after  July  I, 
1992.  and  before  January  I.  1994.  the  require- 
ments of  clause  (i)  shall  not  apply  and  the  re- 
quirements of  this  subparagraph  are  met  with 
respec  t  to  .such  election  period  if— 

""(1)  Filing  DATE.—Sotice  of  election  is  filed 
tilth  the  Secretary  by  October  I,  1992. 

"(ID  Information.— The  notice  sets  forth  the 
name  and  lax  identification  number  of  the  plan 
sponsor,  the  nanws  and  tax  identification  num- 
bers of  the  plans  to  which  the  election  applies, 
the  limitation  under  paragraph  (7)  (determined 
with  and  without  regard  to  this  paragraph), 
and  a  signed  certification  by  an  officer  of  the 
employer  stating  tliat  the  requirements  of  this 
paragraph  liave  been  met. 

"(in)  Hevenue  offset  procedures.— The 
.Secretary  sliall.  by  January  I.  1993.  notify  de- 
fined benefit  plans  that  have  not  inade  an  elec- 
tion under  this  paragraph  Jor  the  transition  pe- 
riod des(  rihed  m  clause  (ii)  of  the  adjustment  re- 


quired by  subparagraph  (If).  The  revenue  offset 
for  the  transition  period  shall  apply  to  plan 
years  beginning  on  or  after  July  1 .  1992.  and  be- 
fore January  1 ,  1994. 

""(IV)  Excess  contrihuticins  made  hy  non- 
ELEc:tl\g  plans.— To  the  extent  a  defined  bene- 
fit plan  sponsor  makes  a  contribution  to  a  de- 
fined benefit  plan  with  respect  to  the  transition 
period  described  m  clause  nu  which  exceeds  the 
limitation  of  paragraph  (7),  as  adiusted  by  the 
Secretary  for  the  transition  period,  the  sponsor 
shall  offset  the  excess  contribution  against  al- 
lowable contributions  to  the  plan  m  subsequent 
(juarters  in  the  taxable  year  of  the  sponsor.  If 
no  subsequent  contributions  mag  be  made  for 
the  taxable  year,  the  trustee  of  the  defined  bene- 
fit plan  shall  return  the  excess  i ontribution  to 
the  sponsor  m  that  taxable  year  or  the  following 
taxable  year.  Xoiwithstanding  any  other  provi- 
sion of  this  title,  no  deduction  shall  be  allowed 
for  any  contribution  made  iri  excess  of  the  limi- 
tation ol  paragraph  i7l.  as  adjusted  by  the  Sec- 
retary for  the  Iransitum  period,  and  no  penalty 
shall  apply  with  respect  to  contributions  made 
in  excess  of  such  limitation  to  the  extent  such 
excess  contributions  are  either  used  to  offset 
subsequent  contributions,  or  returned  to  the 
plan  sponsor,  as  provided  m  this  clause. 

"(E)  Ter.m  of  El.EXTlON.-Any  election  made 
under  this  paragraph  shall  apply  for  the  elec- 
tion period. 

•'(F)  OTHER  CONSEQUENCES  OF  ELEt^TION.— 

"(i)  A'o  FUNDING  WAIVERS.— In  the  case  of  a 
plan  with  respect  to  which  an  election  is  made 
under  this  paragraph,  no  waiver  may  be  grant- 
ed under  subsection  (d)  for  any  plan  year  begin- 
ning after  the  date  the  election  was  made  and 
c'nding  at  the  close  of  the  election  period  with 
re.speet  thereto. 

•"(II)  Failure  to  make  successive  eijcc- 
TiONS.—lf  an  election  is  made  under  this  para- 
graph with  respect  to  any  plan  and  such  an 
election  does  not  apply  for  each  successive  plan 
year  ol  such  plan,  such  plan  shall  be  treated  as 
not  meeting  the  requirements  of  .lubparagraph 
(C)  for  the  period  of  10  plan  years  beginning 
after  the  close  of  the  last  election  period  for 
such  plan. 

"(G)  Definitions.- For  purposes  of  this  para- 
graph— 

"(i)  Election  period.— The  term  'election  pe- 
riod' means  the  period  of  .5  consecutive  plan 
years  beginning  with  the  1st  plan  year  for 
which  the  election  is  made. 

"(ii)  CONTROLLED  GROUP.— The  term  'con- 
trolled group'  means  all  persons  who  are  treated 
as  a  sirigle  employer  under  subsection  (b).  (c), 
(m).  or  (o)  of  section  414. 

"(H)  PROCEDURE'S  IF  ALTERNATIVE  FUNDING 
LIMITATION  REDUCES  NET  FEDERAL  REVENUES.— 

"(i)  In  general.— At  least  once  with  respect 
to  each  fiscal  year,  the  Secretary  shall  estimate 
whether  the  application  of  this  paragraph  will 
result  in  a  net  reduction  in  Federal  revenues  for 
such  fiscal  year. 

'Yli^  ADJUSTMENT  OF  FULL-FUNDING  LIMITA- 
TION IF  REVF.NUE  SHORTFALL.— If  the  Secretary 
estimates  that  the  application  of  this  paragraph 
will  result  m  a  more  than  insubstantial  net  re- 
duction m  Federal  revenues  for  any  fiscal  year, 
the  Secretary— 

"(I)  shall  make  the  adjustment  described  in 
clause  (lii).  and 

"(11)  to  the  extent  s-uch  adjustment  is  not  suf- 
ficient to  reduce  such  reduction  to  an  insub- 
stantial amount,  shall  make  the  adjustment  de- 
scribed m  clause  (iv). 

Such  ad.mstments  shall  apply  only  to  defined 
benefit  plans  with  respect  to  which  an  election 
^under  this  paragraph  is  not  in  effect. 

"(1!U   HE0i:CTlON  IN   LIMITATION  BASED  ON  ISO 

PERCENT  OF  CURRENT  LIAHILITY.—The  adjust- 
ment described  in  this  clause  is  an  adjustment 
which  substitutes  a  percentage  (not  lower  than 
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ItO  perrcni)  for  the  percentage  described  in 
paragraph  (7HA)(i)(l)  determined  by  reducing 
the  percentage  of  current  liability  taken  into  ac- 
count with  respect  to  participant!!  who  are  not 
accruing  benefits  under  the  plan. 

■■(If.)  liKDlTTlOS  l\  I.IMITATIOS  BASED  ON  AC- 

rRi'KD  UARii.iTY.~rhe  adjustment  described  m 
this  clause  is  an  adjustment  which  reduces  the 
percentage  nf  accrued  liability  taken  into  ac- 
count under  paragraph  (7)(AHi)(ll).  In  no  event 
may  the  umowit  of  accrued  liability  taken  into 
account  under  such  paragraph  after  the  adjust- 
ment be  less  than  NO  percent  of  current  liabil- 
ity.' 

(h)  Ai.TERATios  OF  Discretionary  Regu- 
UTORY  AVTitORiTY.-  Subparagraph  (D)  of  sec- 
tion 412(c)(7)  IS  amended  by  striking  "provide — 

and  all  that  folloum  through  "(Hi)  for"  and 
inserting  "pronde  for". 

to  KFFEcriVE  nATE.—  The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enat  Imcnt  of  thi-<  At  '. . 

SEC.  4236.  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ER.\TrVE  PLANS. 

(a)  Dl.STHIIirriO\.'i  Afjfh  CERTAIN  AGE.—Sec- 
tion  ■tOl(k)(7)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Special  rule  for  certain  distribu- 
tions.—A  rural  cooperative  plan  which  includes 
a  Qualified  cash  or  deferred  arrangement  shall 
not  be  treated  us  vinlalmg  the  requirements  of 
section  'tOl(a)  merely  by  reason  of  a  distribution 
to  a  parluipant  after  attainment  of  age  .5.9".-." 

(b)  Effective  nATF.-  The  amendmejits  made 
by  this  .section  shall  apply  to  distributions  after 
the  date  of  thr  fiuutmcnl  of  (/iis  An. 

SEC.      4237.      TREATMENT     OF     GOVERNMENTAL 
PLANS  UNDER  SECTION  415. 

la)  Defi.mtion  vf  Ct>:iii'ENSATiON.— Sub- 
section Ik)  of  section  tl.i  (regarding  limitations 
on  benefits  and  contributions  under  qualified 
plans)  IS  amended  by  adding  immediately  after 
paragraph  (2)  thereof  the  following  new  para- 
graph 

"(J)  Definition  of  coyii'ENSATioN  for  gov- 
ernmental PLANS.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  governmental  plan  (as  de- 
fined in  section  tN(d)),  the  term  compensation' 
includes,  in  addition  to  the  amounts  described 
in  sub.'iection  tc)(3) — 

"(A)  any  elective  deferral  (as  defined  in  sec- 
tion U)2(g)(3)).  and 

"(B)  any  amount  ichich  is  contributed  by  the 
employer  at  the  election  of  the  employee  and 
which  is  not  includible  in  the  gross  income  of  an 
employee  under  section  125  or  457." 

(h>  Co.MFE.\SAriON  iJ.vuT.  -Subsection  (b)  of 
section  115  IS  amended  by  adding  immediately 
after  paragraph  (10)  the  following  new  para- 
graph 

"(II)  SHECIAL    limitation  RULE  FOR  GOVERN- 

.MENTAL  FLANS.— In  the  case  of  a  governmental 
plan  (as  defined  m  section  111(d)).  .tubpara- 
graph  (B)  of  paragraph  (I)  shall  not  apply." 

(c)  Treatment  of  Certain  tJ.xcEss  Benefit 
Plans.  - 

(I)  In  general.— Section  415  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(m)  TREArMF.\T  OF  Qualified  Govern- 
mental ^:.\■UE.s.^>  Benefit  Arrangemfsnts.— 

"(I)  GOVERN  mental  flan  NOT  AFFECTED.— In 

determining  whether  a  governmental  plan  (as 
defined  in  section  4U(d))  meets  the  requireinents 
of  this  section,  benefits  provided  under  a  quali- 
fied governmental  excess  benefit  arrangement 
shall  not  be  taken  into  account.  Income  accru- 
ing to  a  governmental  plan  (or  to  a  trust  that  is 
maintained  solely  for  the  purpose  of  providing 
bejiefits  under  a  qualified  governmental  excess 
benefit  arrangement)  m  respect  of  a  qualified 
governmental  excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise  of  an 
essential    governmental    function    upon    which 


such  governmental  plan  (or  trust)  shall  fte  ex- 
empt from  tux  under  section  115. 

"(2)  Taxation  of  I'ARiicirANr.  -For  purposes 
of  this  chapter— 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  governmental 
excess  benefit  arrangement  are' includible  ui 
gross  income  by  a  participant,  and 

"(B)  the  treatment  of  such  amounts  when  vo 
includible  by  the  participant. 
shall  be  determined  as  ij  such  qualilicd  govcrn- 
menlal  excess  benefit  arrangement  were  treated 
as  a  plan  for  the  deferral  nf  compensation 
which  is  maintained  by  a  corporation  not  ci- 
etnpt  from  tax  under  this  chapter  and  which 
does  not  meet  the  requirements  for  qualification 
under  section  401. 

"(.1)  (Qualified  governmental  e.wess  bene- 
fit ARRANGEMENT.— For  purposes  of  this  sub- 
section, the  term  'qualified  governmental  excess 
benefit  arrangement'  means  a  portion  of  a  gov- 
ernmental plan  if— 

"(A)  such  portion  is  niainlamcil  >,tiUiy  Jar  the 
purpose  of  providing  to  participants  in  the  plan 
that  part  of  the  participant's  ancual  benclu 
otherwise  payable  under  the  terms  of  the  plan 
that  exceeds  the  limilalions  on  benefits  imposed 
by  this  section. 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (directly  or 
indirectly)  to  defer  compensation,  and 

"(C)  benefits  described  m  subparagraph  lA) 
are  not  paid  from  a  trust  forming  a  part  of  such 
governmental  plan  unless  such  trust  is  main- 
tained solely  for  the  purpose  of  providing  su(  h 
benefits." 

(2)  COORDINATION  WITH  SECTION  457. —Sub- 
section (c)  of  section  457  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph 

"(15)      TREATMENT     OF     QUALIFIED      COVERN- 

.MENTAL  EXCE.'is  BENEFIT  ARHA.scE.MFNTS.— Sub- 
sections (b)(2)  ayid  (c)(1)  sliall  not  apply  to  any 
qualified  governmental  excess  benefit  arrange- 
ment (as  defined  m  section  IfUm)!.))),  and  bene- 
fits provided  under  such  an  arrangement  shall 
not  be  taken  into  account  in  determining  wheth- 
er any  other  plan  is  an  eligible  deferred  com- 
pensation plan." 

(3)  Conforming  amend.ment.— Paragraph  (2) 
of  section  457(f)  is  amended  by  striking  the  word 
"a7id"  at  the  C7id  of  subparagraph  (C).  by  strik- 
ing the  period  after  subparagraph  (D)  and  in- 
serting the  words  ",  and",  and  by  inserting  im- 
mediately thereafter  the  following  new  subpara- 
graph: 

"(E)  a  qualified  governmental  excess  benejit 
arrangement  described  m  section  4l5(m)." 

(d)  EXF.MFTION  FOR  SURVIVOR  AND  DISABILITY 

Benefits.— Paragraph  (2)  of  .section  41.5(b)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  Exemption  for  survivor  and  disability 

BENEFITS  PROVIDED  UNDER  GOVERNMENTAL 
PLANS.— Subparagraph  IB)  of  paragraph  (I), 
subparagraph  (C)  of  this  paragraph,  and  para- 
graph (5)  shall  not  apply  to— 

"(i)  income  received  from  a  governmental  plan 
(as  defined  in  section  414(d))  as  a  pension,  an- 
nuity, or  .similar  allowance  as  the  result  of  the 
recipient  becoming  disabled  by  reason  of  per- 
sonal injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  governmental 
plan  by  the  beneficiaries,  survivors,  or  the  estate 
of  an  employee  as  the  result  of  the  death  of  the 
employee." 

(e)  REVOCATION  OF  Grandfather  Election.— 
Subparagraph  (C)  of  section  415ib)(IO)  is  ametid- 
ed  by  adding  at  the  end  thereof  tlie  following 
new  sentence:  "An  election  made  pursuant  lo 
the  preceding  sentence  to  have  the  provisions  ii) 
this  paragraph  applied  to  the  plan  may  be  re- 
voked not  later  than  the  last  day  of  the  3rd  plan 
year  beginning  after  the  date  of  enactment  with 
respect  to  all  plan  years  us  to  which  such  elec- 


tion has  been  applicable  and  all  subsequent 
plan  years,  provided  that  any  amount  paid  by 
the  plan  m  a  taxable  year  ending  after  revoca- 
tion of  such  election  in  respect  of  benefits  attrib- 
utable to  a  taxable  year  during  which  such  elec- 
tion was  in  effect  shall  be  includible  m  income 
by  the  re( ipient  in  aicordance  with  the  rules  ' 
this  chapter  m  the  taxable  year  in  which  s-  h 
amount  is  received  (except  that  such  ir  Aint 
shall  be  treated  as  received  tor  purpose  of  the 
limitations  imposed  by  this  sc(  tion  in  the  earlier 
taxable  year  or  years  to  which  such  amount  is 
altrihulahle)." 
(I)  Effective  Date.  - 

ID  In  CFNERAL.—  The  anicndmetits  made  by 
subsections  la),  lb),  (c).  and  Id)  shall  apply  to 
taxable  years  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act.  The  amendments 
made  by  subsection  (e)  shall  apply  with  respect 
tu  election  revocations  adopted  alter  the  dale  nf 
the  enactment  of  this  Act. 

12)  Treatment  for  years  beginning  before 
date  of  enactment.  -In  the  case  of  a  govcrn- 
nienlai  plan  (as  defined  in  section  414(d)  of  the 
Internal  Revenue  Code  of  l9S(i).  such  plan  shall 
he  treated  as  satisfying  the  requirements  of  sec- 
tion 415  of  such  Code  for  all  taxable  years  begin- 
ning before  the  ttale  of  the  iiiattnient  of  this 
Act. 

SEC.   4238.    USE   OF  EXCESS  ASSETS   OF   BlJKCK 
LUNG  BENEFIT  TRUSTS  FOR  HEALTH 
CARE  BENEFITS. 
la)  Geseral  RULF.—Paragraph  l21)  of  section 
5t)l(c)  IS  amended  to  read  as  lollnws 

"(21)(A)  A  trust  or  trusts  cstablishiui  m  writ- 
ing, created  or  organised  m  the  United  States, 
and  contributed  to  by  any  person  (except  an  in- 
surance company)  il 

'ID  the  purpose  nf  sui  h  trust  or  trusts  is  ex- 
( lusively-- 

"ID  to  satisfy,  m  whnle  or  m  part,  the  liabil- 
ity of  such  person  for.  or  with  respect  lo.  claims 
Inr  ( ompensation  for  disability  or  death  due  to 
pneumoconiosis  under  Hla<  k  l.ung  .Acts. 

"Ill)  tn  pay  premiums  for  itisuranre  eiclusivel 
covering  such  habililu. 

'HID  to  pay  adniinistralive  and  other  inci- 
dental expenses  nf  such  trust  in  <  onnection  with 
the  operation  o/  the  trust  and  the  processing  of 
claims  against  such  person  under  liUirh  l.ung 
Ai  Is,  and 

"(IV)  to  pay  accident  or  health  benefits  for  re- 
tired miners  and  their  spouses  and  dependents 
(including  administrative  and  other  incidental 
expenses  of  such  trust  m  connection  therewith) 
or  premiums  for  insurance  eitlusively  covering 
such  benefits,  and 

"III)  no  part  of  the  assets  of  the  trust  may  be 
used  for.    or   diverted   to.    any   purpose   other 
than— 
"ID  the  purposes  described  m  clause  li). 
"Ill)  investment  (but  only  to  the  extent  that 
the  trustee  determines  that  a  portion  of  the  as- 
sets IS  not  currently  needed  for  the  purposes  de- 
scribed in  clau.se  (i))  in  qualified  mvestmenls,  or 
"HID  payment  into  the  Black  Lung  Disability 
Trust   Fund  established  under  section   9.501.   or 
into    the   general   fund   of  the    United    States 
Treasury  (other  than  m  satisfa(  tion  of  any  tax 
or  other  civil  or  criminal  liability  of  the  per.son 
who  established  or  contributed  lo  the  trust). 

"(B)  No  deduction  shall  be  allowed  under  this 
chapter  for  any  paynient  desiribed  m  subpara- 
graph (A)li)flV)  from  such  trust. 

"(C)  Payments  described  iii  subparagraph 
(A)(i)(IV)  may  be  made  frnni  such  trust  duruiij 
a  taxable  year  only  to  the  extent  that  the  aggre- 
gate amount  of  such  payments  during  such  tax- 
able year  does  not  e.rcced  the  lesser  of— 

"ID  the  exiess  lif  any)  (as  of  the  close  ot  the 
preceding  taxable  year)  of — 

"ID  the  fair  market  value  nf  the  assets  of  the 
trust,  over 

"(ID  110  percent  of  the  present  value  of  the  li- 
ability described  in  .subparagraph  (A)(i)ll)  of 
such  person,  or 


"(il)  the  excess  (if  any)  of— 

"(I)  the  sum  of  a  similar  excess  determined  as 
of  the  close  of  the  last  taxable  year  ending  be- 
fore the  date  of  the  enactment  of  this  subpara- 
graph plus  earnings  thereon  as  of  the  close  of 
the  taxable  year  preceding  the  taxable  year  in- 
volved, over 

"(II)  the  aggregate  payments  described  in  sub- 
paragraph (A)(i)(IV)  made  from  the  trust  during 
all  taxable  years  beginning  after  the  date  of  the 
enactment  of  this  subparagraph. 
The  determinations  under  the  preceding  sen- 
tence shall  be  made  by  an  independent  actuary 
using  actuarial  methods  and  as.sumptions  (not 
inconsistent  with  the  regulations  prescribed 
under  section  192(c)(1)(A))  each  of  which  is  rea- 
sonable and  which  are  reasonable  in  the  aggre- 
gate. 

"(D)  For  purposes  of  this  paragraph— 

""(i)  The  term  "Black  Lung  Acts'  means  part  C 
of  title  IV  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  and  any  Stale  law  providing 
compensation  for  disability  or  death  due  tn 
pneumoconiosis. 

""(ii)  The  term   qualified  investments'  incans  - 

"'(I)  public  debt  securities  of  the  United 
States, 

""(II)  obligations  of  a  State  or  local  govern- 
ment which  are  not  in  default  as  to  principal  or 
interest,  and 

"(III)  time  or  demand  deposits  in  a  bank  (as 
defined  in  section  581)  or  an  insured  credit 
union  (within  the  meaning  of  section  101(6)  of 
the  Federal  Credit  Union  Act.  12  U.S.C.  1752(6)) 
located  in  the  United  States. 

"'(Hi)  The  term  "miner"  has  the  same  meaning 
as  such  term  has  when  used  in  .section  402(d)  of 
the  Black  l.ung  Benefits  Act  (30  U.S.C.  902(d)). 

""(iv)  The  term  "incidental  expenses'  includes 
legal,  accounting,  actuarial,  and  trustee  ex- 
penses." 

(h)  Exception  From  Tax  on  Self-Dealing.  - 
Section  4951(f)  is  ainended  by  striking  "'clause 
(i)  of  section  501(c)(21)(A)"'  and  inserting  ""sub- 
clause (I)  or  (IV)  of  section  501(c)(21)(A)(i)"". 

(c)  Technical  Amendment.— Paragraph  (4)  of 
section  192(c)  is  amended  by  striking  ""clause  (ii) 
of  section  50l(c)(2l)(B)"  and  inserting  ""sub- 
clause (II)  of  section  50l(c)(21)(A)(ii)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 

SEC.  4239.  UNIFORM  PENALTY  PROVISIONS  TO 
APPLY  TO  CERTAIN  PENSION  RE- 
PORTING REQUIREMENTS. 

(a)  IN  Gf:neral.— 

(1)  Paragraph  (1)  of  section  6724ld)  is  amend- 
ed by  striking  ""and"'  at  the  end  of  subpara- 
graph (A),  by  striking  the  period  at  the  end  of 
subparagraph  IB)  and  inserting  "',  and",  and  by 
inserting  after  subparagraph  (Ii)  the  following 
new  subparagraph: 

"(C)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  to  be  made  to 
the  Secretary  under — 

""(i)  section  408(i)  (relating  to  reports  with  re- 
spect to  individual  relircmejit  accounts  or  annu- 
ities), or 

""(li)  section  6047(d)  (relating  to  reports  by  em- 
ployers, plan  administrators,  etc.).'" 

(2)  Paragraph  (2)  of  section  6724(d)  is  amend- 
ed by  striking  ""or""  at  the  end  of  subparagraph 
(R),  by  striking  the  period  at  the  end  of  sub- 
paragraph (S)  and  inserting  a  comma,  and  by 
inserting  after  subparagraph  (S)  the  following 
new  subparagraphs: 

""(T)  section  408(i)  (relating  to  reports  with  re- 
spect to  individual  retirement  plans)  to  any  per- 
son other  than  the  Secretary  with  respect  to  the 
amount  of  payments  made  to  such  person,  or 

"(U)  section  6047(d)  (relating  to  reports  by 
plan  administrators)  to  any  person  other  than 
the  Secretary  with  respect  to  the  amount  of  pay- 
ments made  to  such  person.'" 


(b)  Modification  of  Hepoktahlf  Des- 
ignated Distributions.  — 

(1)  Section  ios.—Subseciu)n  (i)  of  section  408 
(relating  to  individual  retirement  account  re- 
ports) IS  amended  by  inserting  "aggregating  $10 
or  more  in  any  calendar  year"  after  "distribu- 
tions". 

(2)  Section  6047.— Paragraph  (I)  of  section 
6047(d)  (relating  to  reports  by  employers,  plan 
administrators,  etc.)  is  amended  by  adding  at 
the  end  thereof  the  following  neic  sentence.  "No 
return  or  report  may  be  required  under  the  pre- 
ceding sentence  with  respect  to  distributions  to 
any  person  during  any  year  unless  such  dis- 
tributions aggregate  $10  nr  more.'" 

(c)  Conforming  Amendments.- 

(1)  Paragraph  11 )  of  section  6047if)  is  amended 
to  read  as  follows 

"(I)  For  provisions  relating  to  penalties  for 
failures  to  file  returns  and  reports  required 
under  this  section,  see  sections  6652(e),  6721, 
and  6722." 

(2)  Subsection  le)  nf  section  6652  is  amended 
by  adding  at  the  end  thereof  the  following  neu" 
.sentence:  ""'This  subsection  shall  not  apply  to 
any  return  or  statement  which  is  an  information 
return  described  m  section  6724(d)(l)(C)(ii)  or  a 
payee  statement  described  m  section 
6724(d)(2)(U)."' 

(3)  Subsection  la)  o]  section  ti69A  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  ""This  .subsection  shall  not  apply  to 
any  report  which  is  an  information  return  de- 
scribed in  section  6724(d)(l)(C)li)  or  a  payee 
statement  described  m  section  6724(d)(2}(T)." 

(d)  Effective  Date. -The  amendments  made 
by  this  section  shall  apply  to  returns,  reports, 
a?id  other  statements  the  due  date  for  which 
(determined  without  regard  tn  extensions)  is 
after  December  31.  1992. 

SEC.  4240.  CONTRIBUTIONS  ON  BEHALF  OF  DIS 
ABLED  EMPLOYEES. 

(a)  All  Disabled  Participants  Hecfiving 
CONTKIBUTIONS.-Section  415lc)(:i)iC)  is  amend- 
ed by  adding  at  the  end  thereof  the  following. 
""If  a  defined  contribution  plan  provides  for  the 
continuation  ol  contributions  on  behalf  of  all 
participants  described  in  clause  (i)  for  a  fixed  or 
determinable  period,  this  .subparagraph  shall  be 
applied  without  regard  to  clauses  (11)  and  iiii)."" 

(b)  Effective  Date.-  The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  fJecember  31.  1992. 

SEC.  4241.  AFFILIATED  EMPLOYERS. 

(a)  In  General.— For  purposes  of  Treasury 
Regulations  section  1.50llc)(9f  2(a)(1).  employ- 
ers shall  be  deemed  lo  be  affiliated  if  they  sat- 
isfy the  requirements  of  subsection  (b). 

(b)  Affiliation.  The  requirements  of  sub- 
section (b)  shall  be  satislied  with  respect  to  em- 
ployers if— 

(1)  the  employers  are  m  the  same  line  of  busi- 
ness. 

12)  the  employers  act  jointly  to  perform  tasks 
that  are  integral  to  the  activities  of  each  of  the 
employers, 

(3)  the  employers  act  jointly  to  such  an  extent 
that  the  joint  maintenance  of  a  voluntary  em- 
ployees' beneficiary  association  is  not  a  major 
part  of  the  employers'  joint  activities,  and 

(4)  a  substantial  number  nf  the  employers  are 
exempt  from  tax  under  subtitle  .A  ol  the  Internal 
Revenue  Code  nf  1986. 

Ic)  Effective  Date.  -The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
before,  on,  or  after  the  dale  of  the  enactment  of 
this  section. 
SEC.  4-242.  UNIFORM  RETIREMENT  AGE. 

la)  DISCRI.MINATION  TESTING.— Paragraph  l5) 
of  section  401(a)  Irclating  to  special  rules  relat- 
ing to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph. 

"(F)  SOCIAL  SECURITY  RETIRFMENJ  .AGE.—For 
purposes  of  testing  for  discrimination  under 
paragraph  (4) — 


■fj)  the  social  security  retirement  age  (as  de- 
fined m  seclinn  415ibj(8))  shall  be  treated  as  a 
uniform  retire-tnent  age.  and 

"(ill  subsidi2ed  early  retirement  benefits  and 
joint  and  survivor  annuities  shall  not  be  treated 
as  being  unavailable  to  employees  on  the  same 
terms  merely  because  such  benefits  or  annuities 
are  based  in  whole  or  m  part  on  an  employee's 
social  security  retirement  age  (as  so  defined).'" 

(b)  Effective  Date.- -The  amendments  made 
by  'this  section  shall  apply  to  years  beginning 
after  December  31.  1992 

SEC.  4-243,  SPECIAL  RULES  FOR  PLANS  COVERING 
PILOTS. 

(a)  GENERAL  Rl  LE.— 

(1)  Subparagraph  (B)  of  section  410(b)(3)  is 

amended  to  rend  as  follows 

"I  III  in  the  case  of  a  plan  established  or  mam- 
lamc'd  ftv  one  or  more  employers  to  provide  con- 
tributions iir  benefits  lor  air  pilots  employed  by 
one  or  more  rommon  carriers  engaged  in  inter- 
state or  foreign  commerce  or  air  pilots  employed 
by  carriers  transporting  mail  for  or  under  con- 
tract with  the  United  States  Government,  all 
employees  who  arc  not  air  pilots.'" 

(2)  Paragraph  13)  of  section  410(b)  is  amended 
by  striking  the  last  sentence  and  inserting  the 
lollouing  new  sentenre.  "Subparagraph  (B) 
shall  not  apply  in  the  case  of  a  plan  which  pro- 
vides contributions  or  benefits  for  employees 
who  are  not  air  pilots  or  for  air  pilots  who.se 
principal  duties  are  not  custoinarily  performed 
aboard  aircraft  m  jlight." 

lb)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31,  1992. 

SEC.  4244.  TRFJKTMENT  OF  DEFERRED  COM 
PENSATION  PIJiNS  OF  STATE  AND 
LOCAL  CMVEfL\MENTS  ANT)  T.\XEX 
EMPT  ORGANIZATIONS. 

la)  Special  Rules  for  Plan  Distribu- 
tions. Paragraph  19)  of  section  457(e)  (relating 
to  other  definitions  and  special  rules)  is  amend- 
ed to  read  as  follows: 

""(9)  Benefits  n<jt  ireated  as  made  avail- 
able BY  REASON  OF  CERTAIN  ELECTIONS,  ETC.— 

"I A)  'Total  amount  payable  is  ti.six)  or 
LESS.-  'The  total  amount  payable  to  a  partici- 
pant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  participant 
may  elect  to  receive  such  amount  lor  the  plan 
may  distribute  such  amount  without  the  partici- 
pant"s  consent)  ij- 

""(I)  such  amount  does  not  exceed  $3,500.  and 

"(11)  such  amount  may  be  distributed  only  if— 

"'ID  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during  the 
2-year  period  ending  on  the  date  nf  the  distribu- 
tion, and 

"(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  uhich  this 
subparagraph  applied. 

A  plan  shall  not  be  treated  as  failing  tn  meet  the 
distribution  requirements  ol  subsection  (d)  by 
reason  of  a  distribution  tn  which  this  subpara- 
graph applies. 

"(B)  Election  to  defer  commencement  of 
DisTRiBVTiONS.—'The  total  amount  payable  to  a 
participant  under  the  plan  shall  not  be  treated 
as  made  available  merely  becau.se  the  partici- 
pant niay  elect  tn  defer  commencement  ol  dis- 
tributions under  the  plan  if- 

"ID  such  election  is  made  after  amounts  may 
be  available  under  the  plan  in  accordance  with 
subsection  (d)(ll(AI  and  before  commencement 
nf  such  distributions,  and 

""(11)  the  participant  may  make  only  I  such 
election.'" 

(b)  CosT-()F- Living  Adjustment  of  Maxi- 
mum Deferral  Amovnt.— Subsection  le)  ol  sec- 
tion 457  IS  amended  by  adding  at  the  end  thereof 
the  fnllotving  new  paragraph: 

""(14)  Cost-of-living  aujii-stment  of  maxi- 
.Mt:M  DEFERRAL  AMOU.\T.—'The  Secretary  shall 
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adjust  the  S7.500  amount  ipecified  in  subsections 
(b)(2>  and  (r)(l)  at  the  same  time  arid  in  the 
same  manner  as  under  section  415(d)  with  re- 
spect to  months  after  1991  " 

(c)  Effective  DATE.^The  amendments  made 
by  this  section  shall  apply  to  taiahle  years  lye- 
gmnmg  after  the  data  of  the  enin  iment  of  this 
Act. 
SEC.    4X45.    CONTIWATION   HEALTH   COVERAGE 

FOR  E.WLOYEES  OF  FAILED  FINAM 

ClAL  INSTTTUnONS. 
(a)       ESFORCEVfEST      OF      COSTISt:  ATinS       OF 

Health  f'LAS  Reiji'iremests  of  SvvcEssofu;  of 
h' AILED  DEPOSITORY  ls.sTiTurio\.s.  Subsection 
if)  of  section  49ftt)[i  (relating  to  rnnlinuation  of 
coverage  requirements  of  group  health  plans)  is 
amended  hy  adding  after  paragraph  I8)  the  fol- 
lowing new  paragraph: 
"(9)  Special  rcles  for  successors  of  failed 

DEPOSITORY  l.\STIT(:riO\S.    - 

■■(A)  /\  GESERAL— Except  as  provided  m  sub- 
paragraph IB),  any  successor  of  a  failed  deposi- 
tory institution  — 

"(I)  shall  have  the  same  obligation  to  provide 
a  group  health  plan  meeting  the  requirements  of 
this  subsection  with  respect  to  former  employees 
of  such  institution  m  the  same  manner  as  the 
failed  depository  institution  ivould  have  had  but 
for  Its  failure,  and 

"(II)  shall  be  treated  as  the  employer  of  such 
former  employees  for  purposes  of  this  section. 

"(B)  Tax  sot  to  apply  if  fdic  or  rtc  pro- 
vide co.'iTi.scATios  cover  ACE.  Subparagraph 
(A)  shall  not  apply  if  the  Federal  Deposit  Insur- 
ance Corporation  or  the  Resolution  Trust  C(n- 
poration  are.  outside  of  their  respective  capac- 
ities as  successors  of  a  failed  depository  institu- 
tion, providing  a  group  health  plan  meeting  the 
requirements  of  thif  subsection  to  former  em- 
ployees of  a  failed  depo.sitory  institution. 

"(C)  SrccE.s.scjR.  —  Fnr  purposes  of  this  para- 
graph, an  initity  is  a  successor  of  a  failed  depos- 
itory institution  during  any  period  if— 

"(I)  such  entity  holds  substantially  alt  of  the 
assets  or  liabilities  of  such  uistitutwn.  and 

"(11)11)  such  entity  is  a  bridge  bank,  or 

"(II)  su( h  entity  acquired  such  assets  or  li- 
abilities from  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corporation. 
or  a  bridge  bank. 

"(D)  Failed  depository  issTiTiiriON.—For 
purposes  of  this  .section,  the  term  'failed  deposi- 
tory institution'  means  any  depository  institu- 
tion (as  defined  in  section  .'lie)  of  the  Federal 
Deposit  Insurame  A(t)  for  which  a  receiver  or 
conservator  has  been  appovited." 

(b)  Treatment  of  Depository  Isstitiition 
Failures  as  QrALiFYisc,  Events  for  Retirees 

OF  SfCH  J.\STIT('riU\S.— 

(I I  /v  cESEKAl .  Subparagraph  (F)  of  section 
4908Blf)(:i)  IS  amended- 

(A)  bv  striking  A  proceeding"  and  inserting 
"(i)  A  proceeding". 

(B)  by  striking  the  period  at  the  end  and  in- 
serting ■'.  or",  and 

(C)  by  inserting  after  clause  (i)  the  following 
new  clause 

"(11)  the  appointment  of  a  receiver  or  con- 
servator for  a  failed  depository  institution  from 
whose  emplownent  the  covered  employee  retired 
at  any  time  " 

(2)  Co.\F(j/i.\iis(;  AME.\n.\tE\T.— Subclause  (III) 
of  section  l9SUII(J)(J)(B)(i)  is  amended— 

(A)  by  inserting  "or  FAILURES  OF  DEPOSITORY 
L^.STirUTKiVS"  after  -PROCEEDINGS"  in  the 
heading,  and 

(B)  by  inserting  "and  failures  of  depository 
institutions"  after    proceedings". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  as  if  included  m  sec- 
tion 451  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  as  of  the  date 
of  the  enactment  of  such  .Act 

SBC.  4246.  DATE  FOR  ADOPTIOS  OF  PI.A\  AMEIVD- 
.VESTS. 
If  any  amendment  >nade  by  this  subtitle  re- 
quires an  amendme>it  to  any  plan,  such  plan 


amendment  shall  not  be  required  to  be  made  be- 
fore the  first  plan  year  beginning  on  or  after 
January  I,  1994.  if— 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  first  plan  year,  the 
plan  is  operated  m  accordance  with  the  require- 
ments of  such  amendment,  and 

(2)  such  plan  amendment  applies  retroactively 
l'<  such  period. 

Subtitle  C — Treatment  of  Large  Partnerthip* 

PART  l-OENERAJ.  PROVISIONS 

SEC.     4301.     SIMPLIFIED     FLOW-THROUGH     FOR 
LARGE  PARTNERSHIPS. 

la)  General  Rile.- .Subchapter  K  (relating 
to  partners  and  partnerships)  is  amended  by 
adding  at  the  end  thereof  the  follouing  new 
part 

"PART  IV—SPECIAL  RULES  FOR  LARGE 
PARTNERSHIPS 

"Sec.  771.  Appticiitwn  of  subchapter  to  large 
partnerships. 

"Sec.  772.  Simplified  flow-through 

"Sec.  773.  Computations  at  partnership  level. 

"Sec.  774.  Other  modifications. 

"Sec.  775.  lAirge  partnership  defined. 

"Sec.  776,  Special  rules  for  partnerships  hold- 
ing ml  and  gas  properties. 

"Sec.  777.  Regulations. 

-SEC.    771.    APPUCATIOS    OF    SUBCHAPTER    TO 
LARGE  PARTNERSHIPS. 

"The  preceding  provi.sions  of  this  subchapter 
to  the  Client  inconsistent  with  the  provisions  of 
this  part  shall  not  apply  to  a  large  partnership 
and  Its  partners. 

'SEC.  772.  SIIUPUFIED  FLOW  THROUGH. 

"(a)  General  Rule.— In  determining  the  in- 
come tax  of  a  partner  of  a  large  partnership. 
such  partner  shall  take  into  account  separately 
such  partner's  distributive  share  of  the  partner- 
ship's— 

"(I)  taxable  income  or  loss  from  passive  loss 
limitation  activities. 

"(2)  taxable  income  or  loss  from  other  activi- 
ties. 

"(3)  net  capital  gain  (or  net  capital  loss)—. 

"(A)  to  the  extent  iilloiatilc  to  passive  loss  lim- 
itation activities,  and 

"(B)  to  the  extent  allocable  to  other  activities, 

"(4)  tax-exempt  interest. 

"(5)  applicable  net  A.Ml'  adjustmctit  sepa- 
rately computed  for— 

"(A)  passive  loss  limitation  activities,  and 
"(B)  other  activities, 

"(6)  general  credits, 

"(7)  low-incoine  housing  credit  determined 
under  section  42, 

"(8)  rehabilitation  credit  determined  under 
section  47, 

"(9)  foreign  income  taxes,  and 

"(10)  the  credit  allowable  under  section  29. 

"(b)  Separate  CoMruT.ATio.\s.  -In  determin- 
ing the  amounts  required  under  subsec-tion  (a) 
to  be  separately  taken  into  account  by  any  part- 
ner, this  section  and  section  77.1  shall  be  applied 
separately  with  respect  to  such  ptirtner  by  tak 
ing  into  account  such  partner's  distributive 
share  of  the  items  of  income,  gain,  loss,  deduc- 
tion, or  credit  of  the  partnership. 

"(C)  TREATMENT  AT  PARTNER  I.EVEL. 

'<!)  In  general.— Except  as  provided  in  this 
subsection,  rules  similar  to  the  rules  of  section 
702(b)  shall  apply  to  any  partner's  distributive 
share  of  the  amounts  referred  to  in  subsection 
(a). 

"(2)  Income  or  loss  from  p.x.ssive  i.o.ss  limi- 
tation ACTIVITIES.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(1)  shall 
be  treated  as  an  item  of  income  or  toss  (as  the 
case  may  be)  from  the  conduct  of  a  trade  or 
business  which  is  a  single  passive  aclivitii  (as 


defined  in  section  469).  A  similar  rule  shall 
apply  to  a  partner's  distributive  share  of 
amounts  referred  to  in  paragraphs  (3)(A)  and 
(5)(A)  of  subsection  (a). 

"(3)  Income  or  loss  from  other  activi- 
ties.— 

"(A)  In  GENERAL.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(2)  shall 
be  treated  as  an  item  of  income  or  expense  (as 
the  ca.se  may  be)  with  respect  to  property  held 
for  investmeiit. 

"(B)    f)ED('CTIONS   for    loss   NOT  SURJECT    TO 

SEc^TlON  67.— The  deduction  under  section  212  for 
any  loss  described  m  subparagraph  (A)  shall  not 
he  treated  as  a  miscellaneous  lteml^pd  deduction 
for  purposes  of  section  67. 

"(4)     TREATMENT    OF    NET    CAPITAL    GAIN    OR 

I.O.SS.— For  purposes  of  this  chapter,  any  part- 
ner's distributive  share  of  any  gam  or  loss  de- 
scribed m  subsection  (a)(3)  shall  be  treated  as  a 
long-term  capital  gain  or  loss,  as  the  case  may 
be. 

"(5)  Minimum  tax  treatment.— In  determin- 
ing the  alternative  minimum  taxable  income  of 
any  partner,  such  partner's  distributive  share  of 
any  applicable  net  AMT  adjustment  shall  be 
taken  into  account  in  lieu  of  making  the  sepa- 
rate adjustments  provided  in  sections  56,  57.  and 
58  with  respect  to  the  items  of  the  partnership. 
Except  as  provided  in  regulations,  the  applica- 
ble net  AMT  adjustment  shall  be  treated,  for 
purposes  of  section  53.  as  an  adjustment  or  item 
of  tax  preference  not  specified  m  section 
.5.Vd)ll)(B)(ii). 

"(6)  General  credits.-  A  partner's  distribu- 
tive share  of  the  amount  referred  to  in  para- 
graph (6)  of  subsection  (a)  shall  be  taken  into 
account  as  a  current  year  bwsiness  credit. 

"(d)  Operating  Rules.— For  purposes  of  this 
seciion-- 

"(I)  Passive  loss  limitation  activity.— The 
term  'pcvisive  loss  limitation  activity'  means— 

"(A)  any  activity  which  involves  the  conduct 
of  a  trade  or  bu.sine.ss,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the  term 
'trade  or  business'  includes  any  activity  treated 
as  a  trade  en  business  under  paragraph  (5)  or  (6) 
of  section  469(c). 

"(2)  Tax-exempt  interest.— The  term  'tax- 
exempt  interest'  means  interest  excludable  from 
gross  income  under  section  103. 

"(.'i)  APPLICABLE  NET  AMT  ADJUSTMENT.— 

"(A)  In  general.  — The  applicable  net  AMT 
adjustment  is— 

"(I)  with  respect  to  taxpayers  other  than  cor- 
porations, the  net  adjustment  determined  by 
using  the  adjustments  applicable  to  individuals, 
and 

"(ii)  with  respect  to  corporations,  the  net  ad- 
justment determined  by  using  the  adjustments 
applicable  to  corporations. 

"(B)  Net  adjustment.— The  term  'net  adjust- 
ment' means  the  net  adjustment  in  the  items  at- 
tributable to  passive  loss  activities  or  other  ac- 
tivities (us  the  case  may  be)  which  would  result 
if  such  Items  were  determined  with  the  adjust- 
ments of  sections  56.  57,  and  58. 

"(41  Treatment  of  capital  gains  and 
io.sses.— 

"(a)  e.xclusion  for  certain  purposes.— in 
determining  the  amounts  referred  to  in  para- 
graphs (I)  and  (2)  of  suh.section  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case  may 
be)  shall  he  excluded. 

"(B)  Allocation  RULF.s.—The  net  capital 
gain  shall  be  treated - 

"(I)  as  allocable  to  pa.ssive  loss  limitation  ac- 
tivities to  the  extent  the  net  capital  gain  does 
not  exceed  the  net  capital  gam  determined  by 
only  taking  into  account  gams  and  losses  from 
sales  and  exchanges  of  property  used  m  connec- 
tion with  such  activities,  and 


"(n)  as  allocable  to  other  activities  to  the  ex- 
tent such  gain  exceeds  the  amount  allocated 
under  clause  (i). 

A  similar  rule  shall  apply  for  purpcses  of  allo- 
cating any  net  capital  loss. 

"(C)  Net  capital  loss.— The  term  net  capital 
loss'  means  the  excess  of  the  losses  from  sales  or 
exchanges  of  capital  assets  over  the  gains  from 
sales  or  exchange  of  capital  assets. 

"(5)  General  credits.— The  term  'general 
credits'  means  any  credit  other  than  the  low-in- 
come housing  credit,  the  rehabilitation  credit, 
the  foreign  tax  credit,  and  the  credit  allowable 
under  section  29. 

"(6)  Foreign  inco.me  taxes.— The  term  'for- 
eign incone  taxes'  means  taxes  described  m  sec- 
tion 901  which  are  paid  or  accrued  to  foreign 
countries  and  to  possessions  of  the  United 
States. 

"(e)  Special  Rule  for  Unrelated  Business 
Tax. — In  the  case  of  a  partner  which  is  an  orga- 
nisation subject  to  tax  under  section  511.  such 
partner's  distributive  share  of  any  itents  shall  be 
taken  into  account  separately  to  the  extent  nec- 
essary to  comply  with  the  provisions  of  section 
512(c)(1). 

"(f)  Special  Rules  for  applying  Pa.ssive 
Loss  Limitations. — If  any  person  holds  an  in- 
terest in  a  large  partnership  other  than  as  a  lim- 
ited partner- 

"(I)  paragraph  (2)  of  subsection  (c)  shall  not 
apply  to  such  partner,  and 

"(2)  such  partner's  distributive  share  of  the 
partnership  iteins  allocable  to  passive  loss  limi- 
tation activities  shall  be  taken  into  account  sep- 
arately to  the  extent  necessary  to  comply  with 
the  provisions  of  section  469. 
The  preceding  sentence  shall  not  apply  to  any 
Items  allocable  to  an  interest  held  as  a  limited 
partner. 

"SEC     773.     COMPUTATIONS    AT    PARTNERSHIP 
LEVEL. 

"(a)  General  Rule.— 

"(I)  Taxable  income.— The  taxable  income  of 
a  large  partnership  shall  be  computed  m  the 
same  manner  as  in  the  case  of  an  individual  ex- 
cept that — 

"(A)  the  Items  described  in  .section  772(a)  shall 
be  separately  stated,  and 

"(B)  the  modifications  of  subsection  (b)  shall 
apply. 

"(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  income  of  a  large 
partnership  or  the  computation  of  any  credit  of 
a  large  partnership  shall  be  made  by  the  part- 
nership: except  that  the  election  under  section 
901  shall  he  made  by  each  partner  separately. 

"(3)  Limitations,  etc.— 

"(Al  In  general.— Except  as  provided  in  sub- 
paragraph (B).  all  limitations  and  other  provi- 
.sions  affecting  the  computation  of  the  taxable 
income  of  a  large  partnership  or  the  computa- 
tion of  any  credit  of  a  large  partnership  shall  be 
applied  at  the  partnership  level  (and  not  at  the 
partner  level). 

"(B)  Certain  limitations  applied  at  part- 
ner LEVEL. — The  following  provisions  shall  be 
applied  at  the  partner  level  (and  not  at  the 
partnership  level): 

"(i)  Section  68  (relating  to  overall  liniilalion 
on  Itemized  deductions). 

"(ii)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

"('iii,'  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  m  regula- 
tions. 

"(4)  Coordination  with  other  provisicjns.— 
Paragraphs  (2)  and  (3)  shall  apply  notwith- 
standing any  other  provision  of  this  chapter 
other  than  this  part. 

"(b)  Modifications  to  Determination  of 
Taxable  Inco.'^ie. — In  determining  the  taxable 
income  of  a  large  partnership — 


"(I)  CERTAIN  DEI)t'CTIO,\S  NOT  ALLOWED.    -The 

following  deductions  shall  not  be  allowed 

"(A)  The  deduction  for  personal  cxnnplions 
provided  in  section  151. 

"(B)  The  net  operating  loss  deduction  pro- 
vided m  section  172. 

"(C)  The  additional  itemised  deductions  for 
individuals  provided  m  part  VII  oj  subchapter  Ii 
(other  than  section  212  thcreoj). 

"(2)  Charitable  DEDCc^TiONS.—ln  determin- 
ing the  amount  allowable  under  section  170.  the 
limitation  of  section  170(b)(2)  shall  apply. 

"(3)  Coordination  with  sectiox  ^r.  -In  lieu 
of  applying  section  67,  70  percent  of  the  amount 
of  the  miscellaneous  itemiced  deduclums  shall  be 
disallowed. 

"(c)  Special  Rules  for  Income  Fhou  Dis- 
charge OF  Indebtedne.ss.  If  a  large  partner- 
ship has  income  from  the  discharge  of  any  in- 
debtedness— 

"(I)  such  income  shall  be  excluded  m  deter- 
mining the  amounts  referred  to  m  sec  lion  772(a). 
and 

"(2)  m  determining  the  income  tax  of  any 
partner  of  .such  partnership - 

"(A)  such  income  shall  be  treated  as  an  item 
required  to  be  separately  taken  into  account 
U7ider  section  772(a).  and 

"(B)  the  jyTovisions  oj  section  108  shall  be  ap- 
plied without  regard  to  this  part. 
"SEC.  77*.  OTHER  .MODIFICATIONS. 

"(aj  Treatment  of  Certain  Optional  ad- 
justments. Etc.— In  the  case  of  a  large  partner- 
ship— 

'(I)  computations  under  section  773  shall  be 
made  without  regard  to  any  adjustment  under 
section  74:i(b)  or  lOH(b).  but 

"(2)  a  partner's  distributive  share  of  any 
amount  referred  to  m  section  772(a)  shall  be  ap- 
propriately adjusted  to  take  into  account  any 
adjustment  under  section  74.1ibi  m  IDf.tbt  with 
respect  to  such  partner. 

"(h)  DEFERRED  SALE  'TREATMENT  OF  CCX\TRIB- 

I'TED  Property.— 

"(1)  Treatment  of  PARTNEii.sHiP.—ln  the 
case  of  any  contribution  ol  property  to  which 
this  subsection  applies 

"(.A)  the  basis  of  such  property  In  the  partner- 
ship shall  be  its  fair  market  value  as  of  the  time 
of  such  contribution,  and 

"(B)  section  704(c)  shall  not  apply  to  such 
property. 

"(2)  'I'REAIWtENT  OF  COSTRIBUIING  PARTNER.— 

"(A)  In  general.  — In  the  case  of  any  partner 
who  makes  a  contribution  of  property  to  which 
this  subsection  applies— 

"(i)  such  partner  shall  recognize  the 
precontrihution  gain  or  loss  from  such  property 
as  provided  m  this  paragraph,  and 

"(u)  appropriate  adjustments  to  the  basis  of 
sucli  partner's  interest  m  the  partnership  shall 
be  made  for  the  amounts  recognised  under  this 
paragraph. 

"(B)  Character.  — The  character  oj  any  gain 
or  loss  recognized  under  this  paragraph  shall  be 
determined  by  reference  to  the  character  which 
would  have  resulted  if  the  property  had  been 
sold  lo  the  partnership  at  the  time  ol  the  con- 
tributions, except  that  any  gam  en  loss  recog- 
nized under  subparagraph  (C)(i)  shall  be  treated 
as  ordinary  income  or  loss,  as  the  ca.se  may  he. 

"(C)  Transactions  at  partnership  level. - 

"(I)  DEPRECIATION.  ETC.— If  any  partnership 
deduction  for  depreciation,  depletion,  or  amorti- 
zation IS  increased  by  reason  of  an  increase  m 
the  basis  of  any  property  under  paragraph  (1/. 
the  contributing  partner  shall  recognize  so  much 
of  the  preconlribulion  gam  with  respect  to  such 
property  as  does  not  exceed  the  increase  m  such 
deduction.  If  there  is  a  preconlribulion  loss,  a 
similar  rule  shall  apply  lo  any  decrease  in  such 
a  deduction. 

"(ii)  DISPOSITIONS.    - 

"(I)  In  general.  Except  u.s  olherwi.se  pro- 
vided m  this  clause,  any  precnnlrihulinn  gain  or 


loss  with  respect  lo  any  property  (to  the  extent 
not  previously  taken  into  account  under  this 
paragraph)  shall  be  recognized  hy  the  contribut- 
ing partner  if  the  partnership  makes  any  dis- 
position of  the  property. 

"(II)  Distributions  to  contributing  part- 
ner.—No  gam  or  loss  shall  be  recognized  under 
subclause  (I)  by  reason  oj  any  distribution  of 
the  contributed  property  to  the  contributing 
partner  (and  subparagraph  (D)(ii)  shall  not 
apply  to  any  such  distribution).  In  any  such 
case,  no  adjustment  shall  be  rnade  under  section 
734  on  account  of  such  distrihution  and  the  ad- 
justed ba.sis  of  such  properly  in  the  hands  of  the 
contributing  partner  shall  be  us  adjusted  basis 
immediately  before  the  conlribution  properly  ad- 
justed for  gam  or  loss  pre^-iously  recognized 
under  this  paragraph. 

"(ill)  Yeah  for  hhiih  amount  taken  into 
ACCOUNT.— Any  amount  recognized  under  this 
subparagraph  shall  be  taken  into  account  lor 
the  parlncT's  taxable  year  m  which  or  with 
which  I'nrfs  the  partnership  tcuable  year  of  the 
deduction  or  disposition. 

"(D)  TRA.\SAC~TI0.\S  AT  PARTNER  LEVEL.— 

"(i)  IN  GENERAL.— If  the  Contributing  partner 
makes  a  disposition  of  any  portion  of  his  inter- 
est m  the  partnership,  a  corresponding  portion 
of  any  preconlribulion  gam  or  loss  which  was 
not  previously  taken  into  account  under  this 
paragraph  shall  be  recognized  lor  the  partner's 
taxable  year  in  which  the  disposition  occurs. 
The  preceding  sentence  shall  not  apply  to  a  dis- 
position at  death. 

••(I!)  Treatment  OF  CERTAIN  distributions.— 
If- 

"(l)  the  amount  of  cash  and  the  fair  tnarket 
value  of  properly  distributed  to  a  partner,  ex- 
ceeds 

"(II j  the  adjusted  basis  of  such  partner's  in- 
terest in  the  partnership  immediately  before  the 
distribution  (determined  without  regard  to  any 
adiustmeni  under  subparagraph  (A)(it)  resulting 
from  such  distribution). 

the  contributing  partner  shall  recognize  so  much 
of  any  preconlribulion  gam  as  does  not  exceed 
such  excess. 

"(Ill)  SPECIAL  RULE.— Except  as  provided  m 
clause  (ii)(ll).  any  basis  adjustment  under  sub- 
paragraph (A)(ii)  resulting  from  any  gam  or  loss 
recognized  under  this  subparagraph  shall  be 
treated  as  occurring  immediately  before  the  dis- 
position or  distribution  involved. 

"(E)    SECTION    :«7    AND    T07(bl    PRINCIPLES    TO 

APPLY.— No  loss  shall  be  recognized  under  sub- 
paragraph (C)(ii)  or  (D)  by  reascm  of  any  dis- 
position (directly  or  indirectly)  to  a  person  relat- 
ed (withm  the  meaning  of  section  267(b)  or 
707(b)(1))  lo  the  c  cmtrihuting  partner. 
"(F)  Treatment  of  certain  nontaxable  ex- 

CIL^NGES.— 

"(1)  section  IOV  and  1033  TRANSACTIONS.— If 
the  disposition  referred  to  in  subclause  (1)  of 
.subparagraph  (C)(ii)  is  an  exchange  described  in 
section  1031  or  a  compulsory  or  involuntary  con- 
version withm  the  meaning  of  section  1033— 

"(I)  the  amount  ol  gam  or  loss  recognized  by 
the  conlributmg  partner  under  such  subclause 
(I)  shall  not  exceed  the  gain  or  loss  recognized 
by  the  partnership  on  the  disposition,  and 

"(11)  the  replacement  property  shall  be  treated 
as  the  contributed  property  for  purposes  of  this 
paragraph. 

For  purposes  of  the  preceding  sentence,  the  term 
replacement  property'  means  the  property  the 
basis  of  which  is  determined  under  section 
1031(d)  or  1033(b).  whichever  is  applicable. 

"(u)  Contributions  to  controlled  part- 
nership.—If  the  disposition  referred  to  in  sub- 
clause (I)  of  subparagraph  (C)(ii)  is  a  contribu- 
tion of  the  properly  to  another  partnership 
which  IS  a  controlled  partnership— 

"(I)  the  rules  of  subclause  (I)  of  clause  (i) 
shall  apply,  and 
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"(/I)  the  pannerthip  ■ihall  bp  treated  as  con- 
tinuing to  hold  the  contributed  property  so  long 
as  the  other  partnership  continues  to  be  a  con- 
trolled partnership  and  continues  to  hold  such 
property. 

for  purposes  of  the  preceding  sentence,  the  term 
controlled  partnership'  means  any  partnership 
in  which  the  partnership  making  the  disposition 
owns  more  than  51)  percent  of  the  capital  inter- 
est or  profits  interest. 

"(3)  PRUnjSTRIBl.TlOS  GAIfi  OR  LOSS. —  For 
purposes  of  this  subsection  — 

"(A)  Precostribvtios  gain.— The  term 
'precontribution  gain'  means  the  excess  (if  any) 
of- 

"(i)  the  fair  market  value  of  the  contributed 
property  as  of  the  time  of  the  contribution,  over 

"tiD  the  adjusted  basis  of  such  property  iirune- 
diately  before  such  contribution. 

"(fi)  Precostribution  loss.— The  term 
precontribution  loss'  means  the  excess  (if  any) 
of  the  amount  referred  to  in  clause  (ii)  of  sub- 
paragraph (A)  over  the  amount  referred  to  m 
clause  (i)  of  subparagraph  t  A). 

"(4)  COSTRIBUTIOSS  TO  WHICH  SIJBSECTIOS  AP- 
PLIES.—This  subsection  shall  apply  to  any  con- 
tribulion  of  property  (other  than  rash)  which  is 
made  by  any  partner  to  a  partnership  if— 

"(A)  as  of  the  time  of  su(  h  rontrihution.  such 
parttiership  is  a  large  parlnerfhip.  or 

"(Ii)  such  contribution  is  to  a  p<irtnership  rea- 
sonably expected  to  become  a  large  partnership. 
This  subsection  shall  not  apply  to  any  contribu- 
tion made  before  the  date  of  the  enactment  of 
this  part. 

"(c)  Credit  Revapti're  Determined  at 
Partnership  Level.— 

"(I)  In  general.  In  the  case  of  a  large  part- 
nership— 

"(A)  any  credit  recapture  shall  be  taken  into 
account  by  the  partnership,  and 

"(H)  the  amount  of  .such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to  which 
the  recapture  is  made  had  been  fully  utilized  to 
reduce  tax. 

"(2)  Method  of  taking  recapture  into  ac- 
COUNT.—A  large  partnership  shall  take  into  ac- 
count a  credit  recapture  by  reducing  the  amount 
of  the  appropriate  current  year  credit  to  the  ex- 
tent thereof,  and  if  such  recapture  exceeds  the 
amount  of  such  current  year  credit,  the  partner- 
ship shall  be  liable  to  pay  such  eice.ss. 

"(3)  D/.spo.svr/o.v.?  vor  to  trigger  recap- 
ture.—No  credit  recapture  shall  he  required  by 
reason  of  any  transfer  ol  an  interest  in  a  large 
partnership. 

"(4)  Credit  hecaptvrk.  -For  purposes  of  this 
subsection,  the  term  'credit  recapture'  means 
any  increase  in  tax  under  section  42(})  or  50(a). 

"(d)  Partnership  \'ot  Terminated  by  Rea- 
son OF  Change  in  Omnership.— Subparagraph 
(B)  of  section  70S(hl(n  shall  not  apply  to  a  large 
partnership. 

"(e)  Partnership  H\riTi.Ei)  to  Certain 
Credits.— The  following  shall  he  allowed  to  a 
large  partnership  and  shall  not  be  taken  into 
account  by  the  partners  of  such  partnership: 

"(I)  The  credit  provided  by  section  34. 

"(2)  Any  credit  or  refund  under  section 
852(b)(3)(I)> 

"If)  TREAT.ME.\T  of  hemic  liESIDUALS.—  For 
purposes  of  applying  section  .%()K(e)(6)  to  any 
large  partnership — 

"(I)  all  interests  in  such  partnership  shall  he 
treated  as  held  by  disquuli/ied  nrgani2ations. 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  S60E(e)(6).  the  amount  subject  to  tax 
under  section  H60E{e)tH)  shall  be  excluded  from 
the  gross  income  of  such  partnership,  and 

"(3)  subparagraph  (D)  of  section  860H(e)(6) 
shall  not  apply. 

"(g)  Special  Rules  for  Applying  Certain 
INSTALL.MENT  SALE  RULES.— In  the  ca.se  of  a 
large  partnership^  — 
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(l)  the  provisions  of  sections  453(l)(3)  and 
453A  shall  be  applied  at  the  partnership  level, 
and 

"(2)  m  determining  the  a7nount  of  interest 
payable  under  such  sections,  such  partnership 
shall  be  treated  as  subject  to  tax  under  this 
chapter  at  the  highest  rale  of  tax  m  effect  under 
section  I  or  11 
"SEC.  775.  LARGE  PARTNERSHIP. 

"(a)  General  Rule.— For  purposes  of  this 
part— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  section  or  section  776.  the  term 
'large  partnership'  means,  with  respect  to  any 
partnership  taxable  year,  any  partnership  if  the 
number  of  persons  who  were  partners  m  such 
partnership  m  such  taxable  year  or  any  preccd 
ing  partnership  taxable  year  beginning  after  De- 
cember 31.  1992.  equaled  or  exceeded  250.  To  the 
extent  provided  m  regulations,  a  partnership 
shall  cease  to  he  treated  as  ti  large  partnership 
for  any  partnership  taxable  year  if  in  such  tax- 
able year  fewer  than  UK)  persons  were  partners 
in  such  partnership. 

"(2)  Election  for  partnerships  with  at 
LEAST  100  partners.— If  a  partnership  makes  an 
election  under  this  paragraph,  paragraph  (1) 
shall  be  applied  by  substituting  100'  for  '250'. 
Such  an  election  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  coJisent  of  the 
Secretary. 

"(b)  Special  Rules  for  Certain  Service 
Partnerships.— 

"(I)  Certain  partners  not  counted.— For 
purposes  of  this  .section,  the  term  'partner'  does 
not  include  any  individual  performing  substan- 
tial services  in  connection  with  the  cutivitics  of 
the  partnership  and  holding  an  interest  in  such 
partnership,  or  an  individual  who  formerly  per- 
formed substantial  services  in  connection  with 
such  activities  and  who  held  an  interest  m  such 
partnership  al  the  time  the  individual  performed 
such  services. 

"(2)  Exclusion.- For  purposes  of  this  part, 
the  term  large  partnership'  does  not  include 
any  partnership  if  substantially  alt  the  partners 
of  such  parltiership — 

"(A)  are  individuals  performing  substantial 
services  in  connection  with  the  activities  of  such 
partnership  or  are  personal  service  corporations 
(cLS  defined  in  section  2ti9A(b))  the  owner-em- 
ployees (as  defined  in  sirtion  269A(b))  of  which 
perform  such  substantial  services. 

"(B)  are  retired  partners  who  hud  performed 
such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  perform- 
ing (or  had  previously  performed)  such  substan- 
tial services. 

"(3)  SPECIAL  RULE  FOR  LOWER  TIER  PARTNER- 
SHIPS.—For  purposes  of  this  subsection,  the  ac- 
tivities of  a  partnership  shall  include  the  activi- 
ties of  any  other  partnership  m  which  the  part- 
nership owns  directly  an  interest  m  the  capital 
and  profits  of  at  least  80  percent. 

"(c)  EXCLUSION  OF  Commodity  Pools.— For 
purposes  of  this  part,  the  term  "large  partner- 
ship' does  not  include  any  partnership  the  prin- 
cipal activity  of  which  is  the  buying  and  selling 
of  commodities  (not  described  in  section  1221(1)). 
or  options,  futures,  or  forwards  with  respect  to 
such  commodities. 

"(d)  Secretary  .May  Rely  on  Treatment  on 
Return.— If.  on  the  partnership  return  of  any 
partnership,  such  partnership  is  treated  tus  a 
large  partnership,  surh  treatment  shall  be  bind- 
ing on  surh  partnership  and  all  partners  of  such 
partnership  but  not  on  the  Secretary. 
'SEC.  776.  SPECIAL  RULES  FOR  PARTNERSHIPS 
HOlJ)ING  OIL  AND  GAS  PROPERTIES. 

"(a)  ExcEPiio.\  FOR  Partnerships  Holding 
Significant  Oil  and  Gas  Properties.— 

"(I)  In  general.  -For  purposes  of  this  part, 
the  term    large  partnership'  shall   not   include 


any  partnership  if  the  average  percentage  of  as- 
sets (by  value)  held  by  such  partnership  during 
the  taxable  year  which  are  oil  or  gas  properties 
IS  at  least  25  percent.  For  purposes  of  the  pre- 
ceding sentence,  any  interest  held  by  a  partner- 
ship in  another  partnership  shall  be  dis- 
regarded, except  that  the  partnership  shall  be 
treated  as  holding  its  proportionate  share  of  the 
a.ssets  of  such  other  partnership. 

"(2)  Election  to  waive  exception.— Any 
partnership  may  elect  to  have  paragraph  (I)  not 
apply.  Such  an  election  shall  apply  to  the  part- 
nership taxable  year  for  which  made  and  all 
subsequent  partnership  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 
"'(h)  Special  Rules  Where  Part  Applies.— 
"(I)  Computation  of  percentage  deple- 
tion.— In  the  case  of  a  large  partnership,  except 
as  provided  in  paragraph  (2)— 

"(A)  the  allowance  for  depletion  under  section 
till  with  respect  to  any  partnership  oil  or  gas 
property  shall  be  computed  at  the  partnership 
level  without  regard  to  any  provision  of  section 
613A  requiring  such  allowance  to  be  computed 
separately  by  each  partner, 

"(B)  such  allowance  shall  be  determined  with- 
out regard  to  the  provisions  of  section  6l3A(c) 
limiting  the  amount  of  production  for  which 
percentage  depletion  is  allowable  and  without 
respect  to  paragraph  (I)  of  section  6l3A(d),  and 
"(C)  paragraph  (3)  of  section  705(a)  shall  not 
apply. 
"(2)  Treatment  OF  CERTAIN  partners.— 
""(A)  In  general.— In  the  case  of  a  disquali- 
fied person,  the  treatment  under  this  chapter  of 
such  person's  distributive  share  of  any  item  of 
income,  gain,  loss,  deduction,  or  credit  attrib- 
utable to  any  parljiership  oil  or  gas  property 
shall  be  determined  without  regard  to  this  part. 
Such  person  "s  distributive  share  of  any  such 
itenvi  shall  be  excluded  for  purposes  of  making 
determinations  under  sections  772  and  773. 

"(Ii)  Disqualified  person.— For  purposes  of 
subparagraph  (A),  the  term  "disqualified  person' 
means,  with  respect  to  any  partnership  taxable 
year- 

"(i)  any  person  referred  to  in  paragraph  (2)  or 
(4)  of  section  1)13 A(d)  for  such  person's  taxable 
year  m  which  such  partnership  taxable  year 
ends,  ajid 

"(li)  any  other  person  if  such  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  such  person's  taxable  year  in  which 
such  partnership  taxable  year  ends  exceeds  500 
barrels. 

"(C)  AVERAGE  DAILY  PRODUCTION.— For  pur- 
poses of  subparagraph  (Ii).  a  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  any  taxable  year  shall  be  computed 
as  provided  in  section  6l3A(c)(2)— 

"(I)  by  taking  into  account  all  production  of 
domestic  crude  oil  and  natural  gas  (including 
such  person's  proportionate  sli^re  of  any  pro- 
duction of  a  partnership), 

"(ii)  by  treating  6.000  cubic  feet  of  natural  gas 
as  a  barrel  of  crude  oil,  and 

""(iii)  by  treating  as  I  person  all  persons  treat- 
ed as  I   taxpayer  under  section  6l3A(c)(8)  or 
among    whom    allocations   are   required    under 
such  section. 
"SEC.  777.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  appropriate  to  carry  out  the 
purposes  of  this  part."" 

(b)  Clerical  Amendment.— The  table  of  parts 
for  subchapter  K  of  chapter  I  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IV.  Special  rules  for  large  partnerships." 
SEC.  4302.  SIMPUPIED  AUDIT  PROCEDURES  FOR 
LARGE  PARTNERSHIPS. 

(a)  General  Rule.— Chapter  63  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 
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"SUBCHAPTER  D— TREATMENT  OF  LARGE 
PARTNERSHIPS 

"Pari  I.  Treatment  of  partnership  items  and  ad- 
justments. 
"Part  II.  Partnership  level  adjustments. 
"Part  III.  Definitions  and  special  rules. 
"PART  I— TREATMENT  OF  PARTNERSHIP 
TTEMS  AND  ADJUSTMENTS 
"'Sec.  6240.  Application  of  subchapter. 
"Sec.  6241.  Partner's  return  must  be  consistent 

with  partnership  return. 
"Sec.  6242.   Procedures  for  taking  partnership 

adjustments  into  account. 
"SEC.  6Z40.  APPUCATION  OF  SUBCHAPTER. 

"(a)  General  Rule.— This  subchapter  shall 
only  apply  to  large  partnerships  and  partners  m 
such  partnerships. 

■(b)  Coordination  With  Other  Partnership 
Audit  Procedures.— 

""(I)  Is  general.— Subchapter  C  of  this  chap- 
ter shall  not  apply  to  any  large  partnership 
other  than  in  its  capacity  as  a  partner  in  an- 
other partnership  which  is  not  a  large  partner- 
ship. 

"(2)  Treatment  where  v.^rtner  in  other 
PARTNERSHIP.  — If  a  large  partnership  is  a  part- 
ner 171  another  partnership  ivhich  is  not  a  large 
partnership  - 

""(A)  subchapter  C  of  this  chapter  shall  apply 
to  Items  of  such  large  partnership  which  are 
partnership  items  with  respect  to  such  other 
parOiership.  but 

""(Ii)  any  adjustment  under  such  .subchapter  C 
shall  be  taken  into  account  in  t!:e  manner  pro- 
vided by  section  6242. 

"SEC.  6241.  PARTNER'S  RETURN  MUST  BE  CON- 
SISTENT  WITH  PARTNERSHIP  RE- 
TURN. 

""(a)  General  Rule.— A  partner  of  any  large 
partnership  shall,  on  the  partner"s  return,  treat 
each  partnership  item  attributable  to  such  part- 
nership in  a  manner  ivhich  is  consistent  with 
the  treatment  of  such  partnership  item  on  the 
partnership  return. 

■■(b)  Underpayment  Due  to  Inconsi.htest 
Treatment  Assessed  as  Math  Error.— Any 
underpayment  of  tax  by  a  partner  by  reason  of 
falling  to  comply  with  the  requirements  of  sub- 
sertion  (a)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  such  underpayment  were  on 
account  of  a  mathematical  or  clerical  error  ap- 
pearing on  the  partner's  return.  Paragraph  (2) 
of  section  6213(b)  shall  not  apply  to  any  a,ssess- 
ment  of  an  underpayment  referred  to  in  the  pre- 
ceding sell  fence. 

"(c)  Adju.vtments  Not  To  Affect  Prior 
Year  of  Partners.— 

"■(I)  In  general.— Except  as  provided  in  para- 
graph (2).  sub.sections  (a)  and  (b)  shall  apply 
without  regard  to  any  adjustment  to  the  part- 
nership Item  under  part  II. 

"(2)  CERTAIN  CHANGES  IN  DISTRIBUTIVE  SHARE 
TAKEN  INTO  ACCOUNT  BY  PARTNER.- 

"(A)  In  general.— To  the  extent  that  any  ad- 
justment under  part  II  involves  a  change  wider 
section  704  in  a  partner's  distributive  share  of 
the  amount  of  any  partnership  item  shown  on 
the  partnership  return,  s-ueh  adjustment  shall  be 
taken  into  account  in  applying  this  title  to  such 
partner  for  the  partner's  taxable  year  for  which 
such  item  was  required  to  be  taken  into  account. 

"(B)  COORDINATION  WITH  DEFICIENCY  PROCE- 
DURES.— 

"(i)  In  GENERAL.— Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
underpayment  of  tax  attributable  to  an  adjust- 
ment referred  to  in  subparagraph  (A). 

""(ii)  Adjustment  not  precluded.— Notwith- 
standing any  other  law  or  rule  of  law,  nothing 
171  subchapter  B  (or  in  any  proceeding  under 
subchapter  B)  shall  preclude  the  assessment  or 
collection  of  any  underpayment  of  tax  (or  the 


allowance  of  any  credit  or  refund  of  any  over- 
payment of  tax)  attributable  to  an  adjustment 
referred  to  in  subparagraph  (A)  and  such  as- 
sessment or  collection  or  allowance  (or  any  no- 
tice thereof)  shall  not  preclude  any  notice,  pro- 
ceeding, or  delermination  under  subchapter  B. 

■"(C)  Period  of  Li.MiTATioNs.—The  period 
for- 

"■(i)  assessing  any  underpayment  nf  tax.  or 

"'(li)  filing  a  claim  for  credit  or  refund  of  any 
overpayment  of  tax, 

attributable  to  an  adjustment  referred  to  m  sub- 
paragraph (A)  shall  not  expire  before  the  close 
of  the  period  prescribed  by  section  6248  for  mak- 
ing adjustments  with  respect  to  the  partnership 
taxable  year  involved. 

""(D)  Tiered  structures.  — If  the  partner  re- 
ferred to  in  subparagraph  (Al  is  another  part- 
nership or  an  S  corporation,  the  rules  of  this 
paragraph  shall  also  apply  to  persons  holding 
interests  in  such  partnership  or  S  corporation 
(as  the  case  may  be),  except  that,  if  surh  part- 
ner IS  a  targe  partnership.  Ihe  adjustment  re- 
ferred to  in  subparagraph  (A)  shall  be  laken 
into  account  m  the  manner  provided  by  section 
6242. 

""(d)  Addition  to  Tax  for  Failure  to  Com- 
ply With  Section.— 

"For  addition  to  tax  in  case  of  partner's  dis- 
regard  of  requirements   of  this  section,    see 
part  II  of  subchapter  A  of  chapter  68. 
"SEC.  6242.  PROCEDURES  FOR  TAKING  PARTNER- 
SHIP ADJUSTMENTS  INTO  ACCOUNT. 

""(a)  Adjust.^ients  Flow  Through  to  Part 
NERS  FOR  Year  in  Which  adjustment  Takes 
Effect.— 

"(I)  IN  GENERAL.— If  any  partnership  adjust- 
ment with  respect  to  any  partnership  item  takes 
effect  (ivithin  the  meaning  of  subsection  (d)(2)) 
during  any  partnership  taxable  year  and  if  an 
election  under  paragraph  (2)  does  not  apply  to 
such  adjustment,  such  adjustment  shall  be 
taken  into  account  m  determining  the  amount 
oj  such  Item  for  the  partnership  taxable  year  in 
which  such  adjustment  takes  effect.  In  applying 
this  title  to  any  person  who  is  (directly  or  indi- 
rectly) a  partner  m  such  partnership  during 
such  partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  item  actually  arising  dur- 
ing such  taxable  year. 

"(2)  Partnership  liable  is  certain  cases.— 

If- 

"(A)  a  partnership  elects  under  this  para- 
graph to  not  take  an  adjustment  into  account 
under  paragraph  (I), 

"(B)  a  partnership  does  not  make  such  an 
election  but  in  filing  its  return  for  any  partner- 
ship taxable  year  fails  to  take  fully  into  account 
any  partnership  adjustment  as  required  under 
paragraph  (I),  or 

"(C)  any  partnership  adjustment  involves  a 
reduction  m  a  credit  which  exceeds  tlie  amount 
of  such  credit  determined  for  the  partnership 
taxable  year  in  which  the  adjustment  lakes  ef- 
fect, 

the  parlJiership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of  sub- 
section (b)(4)  to  the  adjustments  not  so  taken 
into  account  and  any  excess  referred  to  m  sub- 
paragraph (C). 

■■(3)  Offsetting  adjustmf:nts  taken  into  ac- 
count.—If  a  partnership  adjustment  requires 
another  adjustment  in  a  taxable  year  after  the 
adjusted  year  and  before  the  partnership  tax- 
able year  m  which  such  partnership  adjustment 
takes  effect,  such  other  adjustment  shall  be 
taken  into  account  under  this  subsection  lor  the 
partnership  taxable  year  in  which  such  partner- 
ship adjustment  takes  effect. 

""(4)  Coordination  with  part  ii.— Amounts 
taken  into  account  under  this  subsection  for 
any  partnership  taxable  year  shall  continue  to 
be  treated  as  adjustments  for  the  adjusted  year 
for  purposes  of  determining  whether  such 
amounts  may  be  readjusted  under  part  II. 
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■"(b)  PARTSERSHir  Liable  for  I.\terest  and 
Penalties.— 

""(I)  In  general.  -If  a  partnership  adjustment 
takes  effect  during  any  partnership  taxable  year 
and  such  adjustment  results  in  an  imputed 
underpayment  for  the  adjusted  year,  the  part- 
nership— 

""(A)  shall  pay  to  the  .Secretary  interest  com- 
puted under  paragraph  (2).  and 

""(Bl  shall  be  liable  for  any  penally,  addition 
to  tax.  or  additional  amount  cls  provided  m 
paragraph  (31. 

""(2)  DETERMINATION  OF  A.MOUNT  OF  INTER- 
EST.—The  interest  computed  under  thus  para- 
graph with  respect  to  any  partnership  adjust- 
ment IS  the  interest  which  would  br  determined 
under  chapter  67— 

""(A)  on  the  imputed  underpayment  deter- 
mined under  paragraph  (4)  with  respect  to  such 
adjustment,  or 

"(B)  for  the  period  beginning  on  the  day  after 
the  return  due  date  for  the  adjusted  year  and 
ending  on  the  return  due  date  for  the  partner- 
ship taxable  year  in  which  such  tidjustment 
takes  effect  (or.  if  earlier,  in  the  case  of  any  ad 
justment  tn  which  subset  tion  (a)(2)  applies,  the 
dale  on  which  the  payment  under  subsection 
(a)(2)  IS  made). 

Proper  adjustments  m  the  amount  determined 
under  the  preceding  sentence  shall  be  made  for 
adjustments  required  for  partnership  taxable 
years  after  Ihe  adjusted  year  and  before  the 
year  m  which  the  partnership  adjustrrient  takes 
effect  by  reason  of  such  partnership  adjust^nent. 

""(3)  PENALTIES.— A  partnership  shall  be  liable 
for  any  penalty,  addition  to  tax.  or  additional 
amount  for  which  it  would  have  been  liable  if 
such  partnership  had  been  an  individual  subject 
to  tax  under  chapter  1  for  the  adjusted  year  and 
the  imputed  underpayment  determined  under 
paragraph  (4)  were  an  actual  underpayment  (or 
understatement)  for  such  year. 

"(41  Imputed  underpayment. --For  purposes 
of  this  subsection,  the  imputed  underpayment 
determined  under  this  paragraph  with  respect  to 
any  partnership  adjustment  is  the  underpay- 
ment (if  any)  which  would  result  — 

■■(A)  by  netting  all  adjustments  to  items  of  in- 
come, gam.  loss,  or  deduction  and— 

"(I)  if  such  netting  results  in  a  net  increase  m 
income,  by  treating  such  net  increase  as  an 
underpayment  equal  to  the  amount  of  such  net 
increase  multiplied  by  the  highest  rate  of  tax  in 
effect  under  section  1  or  II  for  the  adjusted 
year,  or 

"111)  if  .such  netting  results  m  a  net  decrease 
m  income,  by  treating  such  net  decrease  as  an 
overpayment  equal  to  such  net  decrease  multi- 
plied by  such  highest  rate,  and 

■■(B)  by  taking  adjustments  to  credits  into  ac- 
count as  increases  or  decreases  (whichever  is 
appropriate)  in  the  amourit  of  tax. 

For  purposes  of  the  preceding  sentence,  any  net 
dccrea.se  m  a  loss  shall  be  treated  as  an  increase 
m  mccjme  and  a  similar  rule  shall  apply  to  a  net 
tncrea.se  m  a  loss. 

"(C)  ADMINISTRATIVE  PROVI.SIONS.— 

"(I)  In  general.— .Any  payinent  required  by 
subsection  (a)(2)  or  (b)(1)(A)— 

"(A)  shall  be  assessed  and  collected  in   the 
same  truinner  as  if  it  were  a  tax  imposed  by  sut^ 
title  C.  and 

""(B)  shall  be  paid  on  or  before  the  return  due 
date  for  the  partnership  taxable  year  m  which 
the  partnership  adjustment  takes  effect. 

""(2)  INTEREST.-For  purposes  of  determining 
interest,  any  payment  required  by  subsection 
(a)(2)  or  (b)(1)(A)  shall  be  treated  as  an  under- 
payment of  tax. 

■■(3)  Penalties.— 

"•(A)  In  general.— In  the  case  of  any  failure 
by  any  partnership  to  pay  on  the  date  pre- 
scribed therefor  any  amount  required  by  sub- 
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section  iall2l  or  (h)(1)(A)  mere  is  hereby  im- 
posed on  such  partnfTship  a  penalty  of  10  pt'T- 
cent  of  the  underpayment.  For  purposes  of  the 
preceding  sentence,  the  term  underpayment' 
means  the  excess  of  any  payment  required  under 
thi.i  section  over  the  amount  (if  any)  paid  on  or 
before  the  date  prescrihed  therefor. 

'(B)  ACVVRACY-HFL.ATKD  A\0  FRAUD  PEN- 
.ALTIES  MADE  APPLICABLE. —For  purposes  of  part 
II  of  subchapter  A  of  chapter  68,  any  payment 
required  by  subsection  (a)(2)  shall  be  treated  as 
an  underpayment  of  tax. 

"(d)  DEFIStnONS  ASD  SPECIAL  RULES.— For 
purposes  of  this  section — 

"(1)      P.ARTSERSIilP     ADJUSTMENT.— The     term 

partnership  adjustmpnt'  ineans  any  adjustment 
t'l  the  amou'it  of  any  partnership  item  of  a  targe 
partnership. 

'12)  whes  adji.istmest  takes  effect.— a 
partnership  adjustment  takes  effect— 

"(A)  in  the  lase  of  an  adjustment  pursuant  to 
the  decision  of  a  court  m  a  proceeding  brought 
under  part  II.  when  such  decision  becomes  final, 

"(B)  m  the  case  of  an  adjustment  jnirsuant  to 
any  administrative  adjustment  request  under 
section  6251,  uhen  such  adjustment  is  allowed 
by  the  Secretary,  or 

"(C)  m  any  other  case,  when  such  adjustment 
IS  made. 

"(h  ADJUSTED  YEAR.  — The  term  'adjusted 
year'  meayis  the  partnership  taxable  year  to 
uhich  the  itc7n  being  adjusted  relates. 

"(4)  RETi!R.\  DUE  DATE.  -The  term  -return  due 
date'  means,  with  respect  to  any  taxable  year, 
the  date  prescribed  for  filing  the  partnership  re- 
turn for  such  taxable  year  (determined  without 
regard  to  extensions). 

"1.5)  ADJI'.ST^IE.STS  ISVOLVISG  CHANGES  IS 
CHARACTER.  — Under  regulations,  appropriate 
adjustments  in  the  applu  alion  of  this  section 
'ihall  he  made  tor  purposes  of  taking  into  ac- 
count partnership  aiijuslnienLs  which  involve  a 
change  m  the  character  ot  any  item  of  income, 
gain.  loss,  or  deduction. 

(e)  Pay»e%t.s  S(j\DEniiCTiBLE.—No  deduc- 
tion shall  be  allowed  under  subtitle  A  for  any 
payment  required  to  he  made  by  a  large  partner- 
ship under  this  s<:cti07i. 

"PART  n— PARTNERSHIP  LEVEL 
AD.JUST.%tEi\TS 

"Subpart  A.  Ad)ustmenls  by  Secretary. 
"Subpart  B   Claims  for  adjustments  by  partner- 
ship. 
"Subpart  A — Adjuatments  by  Secretary 
"Sec.  6245.  Secretarial  authority. 
"Sec.  6246   Restrictions  on  partnership  adjust- 
ments. 
"Sec.  6247.  Judicial  rnvie.w  of  partnership  ad- 
justment. 
"Sec.  6243.  Period  of  limitations  for  making  ad- 

jusl'nents. 
-SEC.  S24S.  SECRETARIAL  ALTHORITY. 

'(a)  CKSERAL  HriE.  -The  Secretary  is  au- 
thorized and  dirci  trd  to  make  adjustments  at 
the  partnership  level  in  any  partnership  itetn  to 
the  extent  necessary  to  have  such  item  be  treat- 
ed in  the  manner  required. 
"(b)  Notice  or  partsership  Adjustment.— 
"(I)  Is  GESERAi..  -If  the  Secretary  determines 
that  a  partnership  adjustment  is  required,  the 
Secretary  is  authorized  to  send  notice  ol  such 
adjustment  to  the  partnership  by  certified  mail 
or  registered  mail.  Such  notice  shall  be  sufficient 
if  mailed  to  the  partnership  at  its  last  known 
address  even  if  the  partnership  has  terminated 
Its  existence. 

"(2)  Further  so  tic e^  restricted.— If  the 
Secretary  mails  a  notice  of  a  partnership  adjust- 
ment to  any  partnership  for  a«.v  partnership 
taxable  year  and  the  partnership  files  a  petitu>n 
under  section  6247  with  respect  to  such  notice. 
m  the  absence  of  a  showing  of  fraud,  malfea- 
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sance,  or  misrepresentation  of  a  material  lact. 
the  Secretary  shall  not  mail  another  such  noiu  e 
to  such  partnership  with  respect  to  such  taxable 
year. 

"(.3)  AUTHORITY  TO  RESCIND  NOTICE  WITH 
PARTNERSHIP  CO.V5fi.vr.— T/ie  Secretary  may. 
with  the  consent  of  the  partnership,  rescind  any 
notice  of  a  partnership  adjustment  mailed  to 
such  partnership.  Any  notice  so  rescinded  shall 
not  be  treated  as  a  notice  of  a  partnership  ad- 
justment, for  purposes  of  this  section,  section 
6246,  and  section  6247,  and  the  taxpayer  shall 
have  no  right  to  bring  a  proceeding  under  sec- 
tion 6247  with  respect  to  such  notice.  ,\'olhing  m 
this  subsectioti  shall  affect  any  suspension  of 
the  running  of  any  period  of  limitations  during 
any  period  during  which  the  resdnded  notice 
was  oulstandui'j 

SEC.  6246.  restrictions  ON  PARTNERSHIP  AD. 
JISTMENTS. 

"(a)  General  Rule. —Except  as  otherwise 
provided  in  this  chapter,  no  adjustment  to  any 
partnership  item  may  he  made  (and  no  levy  or 
proceeding  in  any  court  for  the  collection  of  any 
amount  resulting  from  such  adjustment  may  be 
made,  begun  or  prosecuted)  before— 

"(1)  the  clo.^e  of  the  :)Olh  day  after  the  day  on 
which  a  notice  of  a  partnership  adjustment  was 
mailed  to  the  partnership,  and 

"(2)  if  a  petition  is  filed  under  section  6217 
with  respect  to  such  notice,  the  decision  of  the 
court  has  become  final. 

"(b)  PREMATURE  ACTION  MAY  BE  ENJOINED. - 

Notwithstanding  .section  7421(a),  any  action 
which  violates  subsection  (a)  may  he  enjoined  m 
the  proper  court,  including  the  Tax  Court.  The 
Tax  Court  shall  have  no  jurisdiction  to  enjoin 
any  action  under  this  subsection  unless  a  timely 
petition  has  been  filed  under  section  6247  and 
then  only  in  respect  of  the  adjustments  that  arc 
the  subject  of  such  petition. 

"(C)  E.XCEPTIO.NS  TO  HESTRICTIUNS  UN  AlllUsr- 
MENTS.— 

"(I)  ADJUSTMENTS  ARISING  OUT  OF  .MATH  iiH 
CLERICAL  ERRORS.— 

"(A)  IN  dENERAI.—ll  the  partnership  is  noti- 
fied that,  oti  account  of  a  mathematiial  or  deri- 
cal  error  appearing  on  the  partnership  return, 
an  adjustment  to  a  partnership  item  in  required, 
rules  similar  to  the  rules  of  paragraphs  (I)  and 
(2)  of  section  62i:i(b)  shall  ajtply  to  such  adjust- 
ment. 

"(B)  SPECIAL  RULE.— If  a  large  partnership  is 
a  partner  m  another  large  partnership,  any  ad- 
justment on  account  of  such  partiiership's  fail- 
ure to  comply  with  the  requiretnents  of  section 
6241(a)  with  respect  to  its  interest  m  such  otlwr 
partnership  shall  be  treated  as  an  adjustment 
referred  to  in  subparagraph  (A),  except  that 
paragraph  (2)  of  .section  6213(b)  shall  not  apply 
to  such  adjustment. 

"(2)  Partnership  may  waive  he.striction.s.— 
The  partnership  shall  at  any  time  (whether  or 
not  a  notice  of  partnership  adjustment  has  been 
issued)  have  the  right,  by  a  signed  notice  m 
writing  filed  with  the  Secretary,  to  waive  the  re- 
strictions provided  in  subsection  (a)  on  the  mak- 
ing of  any  partnership  adjustment. 

"(d)  Limit  Where  No  I'hcxeeding  Begun.— If 
no  proceeding  under  section  6247  is  begun  ictth 
respect  to  any  notice  of  a  partnership  adjust- 
ment during  the  9tJ-day  period  described  in  sub- 
section (a),  the  amount  jor  which  the  partner- 
ship is  liable  under  section  6242  (and  any  in- 
crease in  any  partner's  liability  for  tax  under 
chapter  I  by  reason  of  any  adjustment  under 
section  6242(a))  shall  not  exceed  the  amount  de- 
termined in  accordii''.!  (•  with  su(  h  notu  c. 

SEC.  6247.  JVDICIAI.  REVIEW  OF  P.ARTNER.SHIP 
ADJVSTMENT. 

"(a)  General  Rule.  -Within  '«  days  alter 
the  date  on  which  a  notice  ot  a  partnership  ad- 
justment is  mailed  to  the  partnership  with  re- 
spect to  any  partnership  taxable  year,  the  jiarl- 


nership  may  file  a  pcHition  jor  a  readjusDnent  of 
the  partnership  item's  Jor  such  taxable  year 
with— 

"(I)  the  Tax  Court. 

"(2)  the  district  court  nj  the  United  States  for 
the  district  in  which  the  partnership's  principal 
place  of  bu,siness  is  located,  or 

"(3)  the  Claims  Court. 

"Ih)  JURI.SDICTIOSAL  REQUIRE-ilENT  FOR 
BRINGINC,  ACTION  IN  Dl.STRKT  COURT  HR  CLAIMS 
COURT.- 

"(I)  In  GENERAL.— a  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims  Court 
only  if  the  partnership  filing  the  petition  depos- 
its with  the  Secretary,  on  or  before  the  date  the 
petition  is  filed,  the  amount  for  which  the  part- 
nership would  be  liable  under  section  6242(b)  (as 
ol  the  date  of  the  jiling  o)  the  petition)  if  the 
partnership  iteins  were  adjusted  as  provided  h,!/ 
the  notice  of  partnership  adnislment.  The  court 
mat/  hy  order  provide  that  the  jurisdictmnal  re- 
quirnnenls  of  this  paragraph  are  satisju'd  where 
there  has  been  a  good  faith  attempt  to  satisfy 
•^uch  requirnnent  and  any  shortfall  of  the 
amount  required  to  he  deposited  is  timely  cor- 
re(  ted. 

"(2)  Interest  payahi.e.  -Any  amount  depos- 
ited under  paragraph  (I),  while  deposited,  shall 
not  be  treated  as  a  payment  of  tar  for  purposes 
of  this  title  (other  than  chapter  67). 

"(c)  Scope  of  Judicial  Review,  a  louri 
with  which  a  petition  is  jiled  m  accordance  with 
(his  section  shall  have  jurisdu  lion  to  determine 
all  partnership  ilenLs  of  the  partnership  for  the 
partnership  taxable  year  to  which  the  notice  of 
partnership  adjustment  relates  and  the  proper 
allocation  of  such  items  among  the  partners 
(and  the  applicability  ol  any  penalty,  addition 
to  tax,  or  additional  amount  for  which  the  part 
ncrship  may  he  liable  under  sec  tion  6242(bj). 

"(d)  Determination  of  Court 

Rkviewaiu.e.  Any  determination  by  a  court 
under  this  section  shall  have  the  lorce  and  ef- 
fect of  a  deciswn  of  the  'Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or  the 
Claims  Court,  as  the  case  may  he,  and  shall  he 
reviewable  as  such.  'The  date  of  any  such  deter- 
mination shall  he  treated  as  being  the  date  of 
the  i-ourt's  order  entering  the  decision. 

"(e)  Effect  of  Decision  I)ismi.ssi.\g  ac- 
ricix.  -If  an  action  brought  under  this  section  is 
di.smisscd  other  than  by  reason  oj  a  rescission 
under  section  624.'y(bl(:i),  the  dec-i.sion  of  the 
court  dismissing  the  action  shall  he  considered 
as  Its  dec-iston  that  the  notice  c)f  partnership  ad- 
justment IS  correct,  and  an  appropriate  order 
sliall  he.  entered  in  the  records  of  the  court. 
"SEC.  62411.  PERIOD  OF  USOTATIONS  FOR  MAKING 
ADJUSTMENTS. 

la)  General  Rule.— Except  as  otherwise 
Ijrovided  in  this  section,  no  tidiustment  under 
this  subpart  to  any  partnership  item  /or  any 
partnership  taxable  year  may  be  made  after  the 
date  which  is  :i  years  after  the  later  of-  - 

"(I)  the  dale  on  which  the  partnership  return 
for  such  taxable  year  was  filed,  or 

"(2)  the  last  day  for  Jiling  such  return  for 
such  year  (determined  without  regard  to  exten- 
sions). 

"(h)  E.\TENSlC)S  iiy  Ac:rff.ment.  -  I'he  period 
described  in  subsec-tion  (a)  (including  an  exten- 
sion period  under  this  subsection)  may  be  ex- 
tended by  an  agreement  entered  into  by  the  Sec- 
retary and  the  partnership  before  the  expiration 
ol  such  period. 

"(c)  Spec-iai.  Rule  i\  Case  of  Fraud.  Etc.  - 

"I I)  False  return. -In  the  case  oj  a  false  or 
Iraudulent  partnership  return  with  intent  to 
evade  lax.  the  adjustment  may  he  made  at  any 
time. 

"(21     SUH.STANTIAI.     O.MI.SSION     of     INCOME.  — If 

any   partnc'rship   omits   from   gross   income  an 
tvnitunt  properly  mcludihle  therein  which  is  m 


excess  of  25  percent  of  the  amount  of  gross  in- 
come stated  m  its  return,  subsection  (a)  shall  be 
applied  by  substituting  6  years'  for  '3  years', 

"(3)  No  RETURN. — In  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjusttnent  may  be  made  at  any  time. 

"(4)  Return  filed  by  secretary.— For  pur- 
poses of  this  section,  a  return  executed  by  the 
Secretary  under  subsection  (b)  of  section  6020  on 
behalf  of  the  partnership  shall  not  be  treated  as 
a  return  of  the  partnership. 

"(d)  Suspension  When  Secretary  Mails  No- 
tice OF  Adjustment.— If  notice  of  a  partnership 
adjustment  with  respect  to  any  taxable  year  is 
mailed  to  the  partnership,  the  running  of  the 
period  specified  in  subsection  (a)  (as  modified  by 
the  other  provisions  of  this  section)  shall  he  sus- 
pended— 

"(I)  for  the  period  during  which  an  action 
may  he  brought  under  section  6247  (and.  if  a  pe- 
tition IS  filed  under  section  6247  with  respect  to 
such  notice,  until  the  decision  of  the  court  be- 
comes final),  and 

"(2)  for  I  year  thereafter. 
"Subpart  B — Claims  for  Aefjuitmertts  by 
Partnership 
"Sec.  6251.  .Administrative  adjustment  requests. 
"Sec.  6252.  Judicial   review   where   admmislra- 
tive  adjustment  request  is  not  al- 
lowed in  full. 
SEC.    6251.   ADmNISTRATTVE  ADJUSTMENT  RE- 
QUESTS. 

"(a)  Cenerai.  Rule.— A  partnership  may  file 
a  request  jor  an  administrative  adjustment  of 
partnership  items  for  any  partnership  taxable 
year  at  any  lime  which  is — 

"(I)  within  3  years  after  the  later  of-- 

"(A)  the  dale  on  which  the  partnership  return 
for  such  year  is  filed,  or 

"(B)  the  last  day  for  filing  the  partnership  re- 
turn for  such  year  (determined  without  regard 
to  extensions),  and 

"(2)  before  the  mailing  to  the  partnership  of  a 
notice  of  a  partnership  adjustment  with  respect 
to  such  taxable  year. 

"(h)  Secretarial  Action.— If  a  partnership 
files  an  administrative  adjustment  request  under 
subsection  (a),  the  Secretary  may  allow  any 
part  of  the  requested  adjustments. 

"(c)  Special  Rule  in  Case  of  E.xtension 
Under  Section  6248.— If  the  period  described  in 
section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b),  the  period  pre- 
scribed by  subsection  (a)(1)  shall  not  expire  be- 
fore the  date  6  months  after  the  expiration  of 
the  extension  under  section  6248(b). 
SEC.  6252.  JUDICIAL  REVIEW  WHERE  jWMINIS 
TRATrVE  ADJUSTMENT  REQUEST  IS 
NOT  ALLOWED  IN  FULL. 

"(a)  In  General.— If  any  part  of  an  adminis- 
trative adjustment  request  filed  under  section 
6251  IS  not  allowed  by  the  Secretary,  the  part- 
nership may  file  a  petition  for  an  adjustment 
with  respect  to  the  partnership  items  to  which 
s-uch  part  of  the  request  relates  with— 

"(I)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States  for 
the  district  in  which  the  principal  place  of  busi- 
ness of  the  partnership  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  PERIOD  FOR  Filing  Petition.— A  petition 
may  he  filed  under  subsection  (a)  with  respect  to 
partnership  items  for  a  partnership  taxable  year 
only— 

"(I)  after  the  expiration  of  6  months  from  the 
date  of  filing  of  the  request  under  section  6251. 
and 

"(2)  before  the  date  which  is  2  years  after  the 
date  of  such  request. 

The  2-year  period  set  forth  m  paragraph  (2) 
shall  he  extended  for  such  period  as  may  he 
agreed  upon  in  writing  by  the  partnership  and 
the  Secretary. 


"(c)  Coordination  With  Suhpart  A.— 

"(I)  Notice  of  partnership  adju.stmfnt  re- 
fore  filing  of  petition.  -No  petition  may  be 
filed  under  this  section  after  the  Secretary  mails 
to  the  partnership  a  notice  of  a  partnership  ad- 
justment for  the  partnership  taxable  year  to 
which  the  request  under  section  6251  relates. 

"(2)  Notice  of  partner.siiip  adju.'jtment 
after  filing  but  before  iiearlkg  of  peti- 
tion.—If  the  Secretary  mails  to  the  partnership 
a  notice  of  a  partnership  adjustment  for  the 
partnership  taxable  year  to  which  the  request 
under  section  6251  relates  after  Die  filing  of  a 
petition  under  this  subsection  but  before  the 
hearing  of  such  petilion.  such  petition  shall  he 
treated  as  an  action  brought  under  section  6247 
with  respect  to  such  notice,  except  that  sub- 
section (b)  of  section  6247  shall  not  apply. 

"(3)  Notice  .must  be  before  expiration  of 
STATUTE  OF  limitations.—A  notice  of  a  part- 
nership adjustment  for  the  partnership  taxable 
year  shall  be  taken  into  account  under  para- 
graphs (I)  and  (2)  only  if  such  notice  is  mailed 
before  the  expiration  of  the  period  prescribed  by 
section  6248  for  making  adjustments  to  partner- 
ship Items  for  such  taxable  year. 

"(d)  SCOPE  OF  Judicial  Review,— Except  in 
the  case  described  in  paragraph  (2)  of  subsection 
(c).  a  court  with  which  a  petition  is  filed  m  ac- 
cordance with  this  section  shall  have  jurisdic- 
tion to  dcter7nine  only  those  partnership  items  to 
which  the  part  of  the  request  under  section  6251 
not  allowi^d  by  the  Secretary  relates  and  those 
items  with  re.spect  to  which  the  Sec-retary  asserts 
adjustments  as  offsets  to  the  adjustments  re- 
quested by  the  partnership. 

"(e)  Detersiination  of  Court 

Reviewable.— Any  determination  by  a  court 
under  this  subsection  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or  the 
Claims  Court,  as  the  case  may  be,  and  shall  be 
reviewable  as  such.  The  date  of  any  such  deter- 
mination shall  be  treated  as  being  the  dale  of 
the  court's  order  entering  the  decision. 

'•PART  IIl—DEFINITIOI\IS  AND  SPECIAI. 
RULES. 
"Sec.  6255.  Definitions  and  special  rules. 
SEC.  6255.  DEFINITIONS  JiND  SPECIAL  RULES. 

"(a)  DEFINITIONS.— For  purposes  of  this  .sub- 
chapter- 

"(I)  Large  partnership. -The  term  'large 
partnership'  has  the  meaning  given  to  sue  h  term 
by  section  775  without  regard  to  section  776(a). 

"(2)  P/rtnership  ITEM.— The  term  'partner- 
ship item'  has  the  meaning  given  to  such  term 
by  section  6231(a)(3). 

"(b)  Partners  Bound  by  actions  of  Part- 
nership, Etc.— 

"(I)  DESIGNATION  OF  PARTNER.— Each  large 
partnership  shall  designate  (m  the  iminner  pre- 
scribed by  the  Secretary)  a  partner  (or  other 
person)  who  shall  have  the  sole  authority  to  act 
on  behalf  of  such  partnership  under  this  sub- 
chapter. In  any  case  in  which  .such  a  designa- 
tion IS  not  in  effect,  the  Secretary  may  select 
any  partner  as  the  partner  with  such  authority. 

"(2)  Binding  effect. -A  large  partnership 
and  all  partners  of  such  partnership  shall  he 
hound— 

"(A)  by  actions  taken  under  this  subchapter 
by  the  partnership,  and 

"(B)  by  any  decision  m  a  proceeding  brought 
under  this  subchapter. 

"(c)  Partnerships  Having  Pri.scipal  Place 
OF  BiisiNE.ss  Outside  the  United  States.— For 
purposes  of  secti07is  6247  and  6252,  a  principal 
place  of  business  located  outside  the  United 
States  shall  be  treated  as  located  in  the  District 
of  Columbia. 

"(d)  Treatment  where  Partnership  ce.ases 
TO  Exist.— If  a  partnership  ceases  to  exist  he- 


fore  a  partnership  adjustment  under  this  sub- 
chapter takes  el  fed.  such  adiuslmc^nt  shall  be 
taken  into  account  by  the  former  partners  of 
such  partnership  under  regulations  prescribed 
by  the  Secretary. 

"(e)  Date  Decision  Becomes  Final.— For 
purposes  of  this  subchapter,  the  principles  of 
section  748lla)  shall  he  applied  m  determining 
the  date  on  which  a  decision  of  a  district  court 
or  the  Claims  Court  becomes  final. 

"(f)  Partnerships  /,n  Cases  Under  Title  11 
OF  THE  United  States  Code.— The  running  of 
any  period  of  limitations  provided  in  this  sub- 
chapter on  fnaking  a  partnership  adjustment  lor 
provided  by  section  6501  or  6502  on  the  a.ssess- 
ment  or  collection  of  any  amcjunt  required  to  be 
paid  under  section  6242)  shall,  m  a  case  under 
title  II  of  the  United  States  Code,  be  suspended 
during  the  period  during  which  Ihe  Secretary  is 
prohibited  by  reason  of  s-uch  case  from  making 
the  adjustment  (or  assessment  or  collection) 
and— 

"(I)  for  adjustment  or  assessment,  60  days 
thereafter,  and 

"(2)  for  collection,  6  months  thereafter. 

"(g)  Regulations.  — Thi-  .Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subchapter,  in- 
cluding rc^gulations- 

"( 1)  to  prevent  abuse  through  rnanipulation  of 
the  provisions  of  this  subchapter ,  and 

"(2)  providing  that  this  subchapter  shall  not 
apply  to  any  cuse  described  in  section  6231(c)(1) 
(or  the  regulations  prescrihed  thereunder)  where 
the  application  of  this  subchapter  to  such  a  case 
would  interfere  with  the  effective  and  efficient 
enforcement  of  this  title. 

In  any  ca.se  to  which  this  subchapter  does  not 
apply  by  reason  of  paragraph  (2).  rules  similar 
to  the  rules  of  sections  6229(f)  and  6255(f)  shall 
apply." 

(b)  Clerical  amendment.— The  table  of  sub- 
chapters for  chapter  63  is  amended  by  adding  at 
Ihe  end  thereof  the  following  new  item 

"Subchapter  D.   Treatment  oj  large  partner- 
ships." 

SEC  4303.  DUE  DATE  FOR  FURNISHING  INFORMA- 
TION TO  PARTNERS  OF  LARGE  PART- 
NERSHIPS. 

(a)  General  Rule.— Subsection  (b)  of  section 
603!  (relating  to  copies  to  partners)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentcmce:  "In  the  case  of  a  large  partnership  (as 
defined  in  sections  775  and  776(a)).  such  infor- 
mation shall  be  furnished  on  or  before  the  first 
March  15  following  the  clo.se  of  s"uch  taxable 
year." 

(b)  Treat-Ment  as  Information  Return.— 
Section  6724  is  amended  by  adding  at  the  end 
thereof  the  lollowing  new  subsection: 

"(e)  Special  Rule  for  Certain  Partnership 
Returns.— If  any  partnership  return  under  sec- 
tion 6031(a)  IS  required  under  section  6011(e)  to 
be  filed  on  magnetic  media  or  in  other  machine- 
readable  form,  for  purposes  of  this  part,  each 
schedule  required  to  be  included  with  such  re- 
turn with  respect  to  each  partner  shall  be  treat- 
ed as  a  separate  information  return 
SEC.  4304.  RETURNS  MAY  BE  REQUIRED  ON  MAG- 
NETIC MEDIA. 

Paragraph  (2)  of  section  601  Ue)  (relating  to 
returns  on  magnetic  media)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence 

""'The  preceding  sentence  shall  not  apply  m  the 
case  of  the  partnership  return  of  a  large  part 
nership  (as  defined  in  sections  775  and  776(a))  or 
any  other  partnership  with  250  or  more  part- 
ners." 
SEC.  4305.  EFFECnVE  DATE. 

(a)  General  Rule— Except  as  provided  m 
subsection  (b).  the  amendments  made  by  this 
part  shall  apply  to  partnership  taxable  years 
ending  on  or  after  December  31.  I9H2. 
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fb)  Sl'f:ciAl.  lifl.K  FUR  Sectio\  430-1.  -In  tfie 
case  ol  (J  paTt7terihip  which  is  not  a  large  part- 
nership (as  defined  in  sections  775  and  776ta)  of 
the  Internal  Revenue  Code  of  19SH.  as  added  hy 
this  part),  the  amendment  made  by  section  4304 
shall  only  apply  to  partnership  taxable  years 
ending  on  or  after  December  it.  1998. 
PART  II— PROVISIONS  RELATED  TO  TEFRA 
PARTNERSHIP  PROCEEDINGS 

SEC.  4311.  TREATMENT  OF  PARTSERSHIP  ITE.MS 
IN  DEFICIENCY  PROCEEDINGS. 

(a)  Is  GESER.Ai.—.'hibchapter  C  of  chapter  63 
IS  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section 

'SEC.  8234.  DECLARATORY  JUDGMENT  RELATING 
TO  TREATMENT  OF  ITE.\fS  OTHER 
THAN  PARTNERSHIP  ITEMS  WITH 
RESPECT  TO  AN  OVERSHELTERED 
RETURN. 
"(a)  GESERAL  HlLE.  —  lf— 

"(I)  a  taxpayer  files  an  ot>ersheltered  return 
for  a  taxable  year. 

"(2)  the  Secretari^  makes  a  determination  with 
respect  to  the  treatment  of  items  (other  than 
partnership  iteinsi  of  such  taxpayer  for  such 
taxable  year,  and 

"(3)  the  adjuslinenls  resulting  from  such  de- 
termination do  not  give  rise  to  a  deficiency  (as 
defined  in  section  f>211)  but  would  give  rise  to  a 
deficiency  if  there  were  no  net  loss  from  part- 
nership Items. 

the  Secretary  is  authnri2Fd  to  send  a  notice  of 
adjustment  reflecting  surft  determination  to  the 
taxpayer  by  certified  or  registered  mail. 

"(bj  OVERSUEI.TERKU  RETURN.  — For  purposes 
of  this  sectiuJi.  the  term  oversheltered  return' 
means  an  income  tax  return  which — 

"(I)  shows  no  taxable  incotne  for  the  tcuable 
year,  and 

"(2)  shows  a  net  loss  from  partnership  iteins. 
■■(c)  JiJoiciAi.  Review  in  the  Tax  Court.— 
Within  90  days,  or  I.U)  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United  States, 
after  the  day  on  which  the  notice  of  adjustment 
authorized  in  subsection  (a)  is  mailed  to  the  tax- 
payer, the  taipaiier  tnay  file  a  petition  with  the 
Tcu  Court  for  redetermination  of  the  adjust- 
ments. Upon  the  filing  of  such  a  petition,  the 
Tax  Court  shall  have  jurisdiction  to  make  a  dec- 
laration with  respect  lo  all  iteyns  (other  than 
partnership  items  and  affected  items  which  re- 
quire partner  level  determinations  as  described 
in  section  H230ia)(2j(A)(i))  for  the  taxable  year 
lo  which  the  notice  of  adjustment  relates,  in  ac- 
cordance with  the  principles  of  section  6214(a). 
Any  such  declaration  shall  have  the  force  and 
effect  ol  a  decision  of  the  Tax  Court  and  shall 
he  reviewable  as  such. 
■'(d)  Failure  To  File  Petition.— 
"(I)  /.v  general.— Except  as  provided  in  para- 
graph (2).  if  the  taxpayer  does  not  file  a  petition 
with  the  Tax  Court  within  the  time  prescribed  in 
sub.wction  !C).  the  determination  of  the  Sec- 
retary set  forth  m  the  notice  of  adjustment  that 
was  mailed  to  the  taxpayer  shall  be  deemed  to 
be  correct. 

•■(2)  Exception.— Paragraph  (1)  shall  not 
apply  after  the  date  that  the  taxpayer — 

'■(A)  files  a  petition  with  the  Tax  Court  with- 
in the  time  prescribed  in  subsection  (c)  with  re- 
spect to  a  subsequent  notice  of  adjustment  relat- 
ing to  the  same  taxable  year,  or 

"(B)  files  a  claim  for  refund  of  an  overpay- 
ment of  tax  under  section  6511  for  the  taxable 
year  involved. 

If  a  claim  for  refund  is  filed  by  the  taxpayer, 
then  solely  for  purposes  of  determining  (for  the 
taxable  year  involved)  the  amount  of  any  com- 
putational adjustment  in  connection  with  a 
partnership  proceeding  under  this  subchapter 
(other  than  under  this  section)  or  the  amount  of 
any  deficiency  attributable  to  affected  items  m 
a  proceeding  under  section  6230(a)(2),  the  items 
that  are  the  subiect  of  the  notice  of  adjustment 


shall  he  presumed  to  have  been  correctly  re- 
ported on  the  taxpayer's  return  during  the 
pendency  of  the  relund  claim  (and.  if  withm  the 
time  prescribed  by  section  6532  the  taxpayer 
commences  a  civil  action  for  refund  under  sec- 
tion 7422,  until  the  decision  ifi  the  refund  action 
becomes  final). 

"(e)  LIMITATIONS  Period.  - 

"(I)  In  general.  — Anil  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  mailed  before  the 
expiration  of  the  period  prescribed  by  section 
6501  (relating  to  the  period  of  limitations  on  ax- 
sessment). 

"(2)  SUSPENSION  WHEN  SECRETARY  .\IAIIS  NO- 
TICE OF  ADJUSTMENT.  -If  the  Secretary  mails  a 
notice  of  adjustment  lo  the  taxpayer  for  a  tax- 
able year,  the  period  of  limitations  on  the  mak- 
ing of  assessments  shall  be  suspended  for  the  pe- 
riod during  which  the  Secretary  is  prohibited 
from  making  the  assessment  (and.  m  any  event. 
if  a  proceeding  m  resp<.'ct  of  the  notice  of  adjust- 
ment IS  placed  on  the  docket  of  the  Tax  Court. 
until  the  decision  of  the  Tax  Court  becomes 
final),  and  for  60  days  thereafter. 

"(3)  Restricticjns  on  assessment.— Except  as 
otherwise  provided  m  section  6S5I .  6852.  or  6861 . 
no  assessment  of  a  deficiewy  with  respect  to 
any  tax  imposed  by  .'luhtitle  A  attributable  to 
any  itetn  (other  than  a  partnership  item  or  any 
item  affected  by  a  partnership  item)  shall  he 
made— 

"(A)  until  the  expiration  of  the  appluable  (to- 
day or  150-day  period  set  forth  in  subsection  (c) 
for  filing  a  petition  with  the  Tax  Court,  or 

"(B)  if  a  petition  has  been  filed  with  the  Tax 
Court,  until  the  decision  of  the  'fax  Court  has 
become  final. 

"(f)  FURTHER  NOTICES  OF  AnjI'.STMENT  RE- 
STRICTED.—If  the  Secretary  mails  a  notice  of  ad- 
justment to  the  taxpayer  for  a  taxable  year  and 
the  taxpayer  Hies  a  petition  with  the  Tax  Court 
withm  the  tune  prescribed  in  subsection  (c).  the 
Secretary  may  not  mall  another  such  notice  to 
the  taxpayer  with  respect  to  the  same  taxable 
year  m  the  absence  of  a  showing  of  fraud,  mal- 
feasance, or  misrepresentation  of  a  material 
fact. 

"(g)  COORDINATION  WITH  OTHER  PROCEEniNGS 

Under  This  Siirchapter.— 

"(I)  In  general.  — The  treatment  of  any  item 
that  has  been  determined  pursuant  lo  subsection 
(c)  or  (d)  shall  he  taken  into  account  m  deter- 
mining the  amount  of  any  ( omputational  ad- 
justment  that  is  made  in  connection  with  a  part- 
nership proceeding  under  this  subchapter  (other 
than  under  this  section),  or  the  amount  of  any 
deficiency  attributable  to  affected  items  in  a 
proceeding  under  section  6230(a)(2).  for  the  tax- 
able year  involved.  Notwithstanding  any  other 
law  or  rule  of  law  pertaining  lo  the  period  of 
limitations  on  the  making  of  assessments,  for 
purposes  of  the  preceding  setitence.  any  adjust- 
ment made  in  accordance  with  this  section  shall 
he  taken  into  account  regardless  oj  whether  any 
assessment  has  been  made  with  respect  to  such 
adjustment. 

"(2)  Special  rule  in  case  of  roMrtrr.rnoNAL 
ADJUSTMENT.— In  the  case  of  a  computational 
adjustment  that  is  made  in  connection  with  a 
partnership  proceeding  under  this  subchapter 
(other  than  under  this  section),  the  provisions  of 
paragraph  (I)  shall  apply  only  il  the  computa- 
tional adjustment  i.v  made  within  the  period  pre 
scribed  by  section  6229  for  assessing  any  tax 
under  subtitle  A  which  is  attributable  to  any 
partnership  item  or  affected  item  for  the  taxable 
year  involved. 

"(3)   Conversion   to   Dswc/fc.vo    phocefd- 

ING.—lf— 

"(A)  after  the  notice  referred  to  in  suhseciwn 
(a)  is  mailed  to  a  taxpayer  for  a  taxable  year 
but  before  the  expiration  of  the  period  for  filing 
a  petition  with  the  Tax  Court  under  subsection 
(c)  (or,  if  a  petition  is  tiled  with  the  Tax  Court, 


before  the  Tax  Court  makes  a  declaration  for 
that  taxable  year),  the  treatment  of  any  part- 
nership item  for  the  taxable  year  is  finally  de- 
termined, or  any  such  item  ceases  to  be  a  part- 
nership Item  pursuant  to  section  6231(b),  and 

"([))  as  a  result  of  that  final  determination  or 
ces.satwn.  a  deficiency  can  be  determined  with 
respect  lo  the  Hems  that  are  the  subject  of  the 
notice  of  adjustment. 

the  notice  of  adju.stment  shall  be  treated  as  a 
notice  of  deficiency  under  section  6212  and  any 
petition  filed  m  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  .section  6213. 
'Hi  Finally  ueiermined.  -For  purposes  of 
this  subsection,  the  treatment  of  partnership 
Items  shall  be  treated  as  finally  determined  if— 
■■(A)  the  Secretary  enters  into  a  settlement 
agreement  (within  the  meaning  of  section  6224) 
with  the  taxpayi^r  regarding  such  items, 

"(B)  a  notice  of  final  partnership  administra- 
tive adjustment  has  been  issued  and— 

"(i)  no  petition  has  been  filed  under  section 
6226  and  the  time  for  doing  so  has  expired,  or 

"OiJ  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
linal.  or 

"(C)  Die  period  within  which  any  tax  attrib- 
utable to  such  Items  may  be  assessed  against  the 
taxpayer  has  expired. 

"(h)  SPECIAL  Rules  if  Secretary  Incor- 
rectly Determines  Applicahi.e  Procedure.— 
"(I)  Special  rule  if  secretary  erroneously 
MAILS  .\OTlCE  OF  ADIu.sTMENT.-  II  the  Secretary 
erroneously  determines  that  subchapter  H  does 
not  apply  to  a  taxable  year  of  a  taxpayer  and 
consistmt  with  that  determination  timely  mails 
a  notice  of  adjustment  to  the  taxpayer  pursuant 
to  subsection  (a)  of  this  section,  the  notice  of 
adjustment  shall  he  treated  as  a  notice  of  defi- 
c'iency  under  section  6212  and  any  petition  that 
IS  filed  m  respect  of  the  notice  shall  be  treated 
as  an  action  brought  under  section  6213. 

"(2)  Special  rule  if  secretary  EHRnNEousLY 
MAILS  .\OTICE  OF  DEFICIENCY.  -  If  the  Secretary 
erroneously  determines  that  subchapter  fl  ap- 
plies to  a  taxable  year  of  a  taxpayer  and  con- 
sistent with  that  determination  timely  mails  a 
notice  of  deficiency  to  the  taxpayer  pursuant  to 
section  6212,  the  notice  of  deficiency  shall  be 
treated  as  a  notice  of  adjustment  under  sub- 
section (a)  and  any  petition  that  is  filed  in  re- 
spect of  the  notice  shall  be  treated  as  an  action 
brought  under  subsection  (c)." 

(b)  TREATMENT  OF  PARTNERSHIP  ITEMS  IN  DE- 
FICIENCY Prck-eedincs.- -Section  6211  (defining 
deliciency)  is  amended  bii  adding  at  the  end 
thereof  the  following  new  subsection. 

"(C)   COORDINATION   WITH  SURCIIAPTER  C.      In 

determining  the  amount  of  any  deficiency  for 
purposes  of  this  subchapter,  adjustments  to 
partnership  items  shall  be  made  only  as  pro- 
vided m  subchapter  C." 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  C  of  chapter  63  is  amended 
by  adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  6234.  Declaratory  judgment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect  to 
an  oversheltered  return.". 

(d)  Effective  date. -The  amendments  made 
by  Ihis  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment  of  this  Act. 

SEC.  4312.  PARTNERSHIP  RETURN  TO  BE  DETER 
MINATTVE  OF  AUDIT  PROCEDURES 
TO  BE  FOLLOWED. 

(a)  In  General.  -Section  6231  (relating  to 
dejinituins  and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  neic 
subsection: 

"(g)  Partnership  Return  To  Be  Determina- 
TivK  OF  Whether  Subchapter  Applies.— 

"(I)  Determination  that  subchapter  ap- 
ri.lFS.-  II.  on  the  basis  of  a  partnership  return 


for  a  taxable  year,  the  Secretary  reasonably  de- 
termines that  this  subchapter  applies  to  such 
partnership  for  such  year  but  such  tietermina- 
tion  is  erroneous,  then  the  provisions  of  this 
subchapter  are  hereby  extended  to  such  partner- 
ship (and  its  items)  for  such  taxable  year  and  to 
partners  of  such  partnership. 

"(2)    DETERMINATION   THAT  SUBCHAPTER   DOES 

NOT  APPLY.— If,  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  reason- 
ably determines  that  this  subchapter  does  not 
apply  to  such  partHerahip  for  such  year  but 
such  determination  is  erroneous,  then  the  provi- 
sions of  this  subchapter  shall  not  apply  to  such 
partnership  (and  its  items)  for  such  taxable  year 
or  to  partners  of  such  partnership." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  lo  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.   4313.  PROVISIONS  MELATING   TO  STATVTS 
OFUmrATIONS. 

(a)  Suspension  of  Statute  Where  Untimely 
Petition  Filed.— Paragraph  (1)  of  section 
6229(d)  (relating  to  suspension  where  Secretary 
makes  administrative  culjustment)  is  amended  by 
striking  all  tfiat  follows  "section  6226"  and  in- 
serting the  following:  "(and,  if  a  petition  is  filed 
under  section  6226  with  respect  to  such  adminis- 
trative adjustment,  until  the  decision  of  the 
court  becomes  final),  and". 

(b)  Suspension  of  Statute  During  bank- 
ruptcy Proceeding.— Section  6229  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Suspension  During  pendency  of  Bank- 
ruptcy PROC"EDiNG.—lf  a  petition  is  filed  nam- 
ing a  partner  as  a  debtor  in  a  bankruptcy  pro- 
ceeding under  title  II  of  the  United  States  Code, 
the  running  of  the  period  of  limitations  provided 
in  this  section  with  respect  to  such  partner  shall 
be  suspended— 

"(I)  for  the  period  during  which  the  Secretary 
is  prohibited  by  reason  of  such  txinkruptcy  pro- 
ceeding from  tnaking  an  assessment,  and 

"(2)  for  60  days  thereafter." 

(c)  Tax  Matters  Partner  in  Bankruptcy.— 
Section  6229(b)  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (I)  the  following  new  para- 
graph: 

"(2)  Special  rule  with  respect  to  debtors 
IN  TITLE  II  CASES.— Notwithstanding  any  other 
law  or  rule  of  law.  if  an  agreement  is  entered 
into  under  paragraph  (l)(B)  and  the  agreetaent 
is  signed  by  a  person  who  would  be  the  tax  mat- 
ters partner  but  for  the  fact  that,  at  the  time 
that  the  agreement  is  executed,  the  person  is  a 
debtor  in  a  bankruptcy  proceeding  under  title  II 
of  the  United  States  Code,  such  agreement  shall 
be  binding  on  all  ifxirtners  in  the  partnership 
unless  the  Secretary  has  been  notified  of  the 
bankruptcy  proceeding  in  accordance  with  regu- 
lations prescribed  by  the  Secretary." 

(d)  Effective  Dates.— 

(1)  Subsections  (a)  and  (b).—The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  partnership  taxable  years  with  respect 
to  which  the  period  under  section  6229  of  the  In- 
ternal Revenue  Code  of  1986  for  assessing  tax 
has  not  expired  on  or  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  Subsection  (c).—The  amendment  made  by 
subsection  (c)  shall  apply  to  agreements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 
SEC.  4314.  EXPANSION  OF  SMALL  PARTNERSHIP 

EXCEPTION. 

(a)  In  General. — Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows: 

"(i)  In  GENERAL.— The  term  'partnership'  shall 
not  include  any  partnership  having  10  or  fewer 
partners  each  of  whom  is  an  individual  (other 
than  a  nonresident  alien),  a  C  corporation,  or 


an  estate  of  a  deceased  partner.  For  purposes  of 
the  preceding  sentence,  a  husband  and  wife 
(and  their  estates)  shall  be  treated  as  I  part- 
ner." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  lo  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4315.  EXCLUSION  OF  PARTIAL  SBTTLEHKNTS 
FROM  I  YEAR  UMTTATION  ON  AS- 
SESSMENT. 

(a)  In  General.— Subsection  (f)  of  section  6229 
(relating  to  items  becoming  nonpartnership 
items)  is  amended— 

(1)  by  striking  "(f)  Items  Becoming  Nonpart- 
nership Items.— If"  and  inserting  the  follow- 
ing: 

"(f)  Special  Rules.— 

"(1)  Items  becoming  nonpartnership 
items.— If", 

(2)  by  moving  the  text  of  such  subsection  2  ems 
to  the  right,  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Special  rule  for  partial  settlement 
AGREEMENTS.— If  a  partner  enters  into  a  settle- 
ment agreement  with  the  Secretary  with  respect 
to  the  treattrtent  of  soine  of  the  partnership  items 
in  dispute  for  a  partnership  taxable  year  but 
other  partnership  itetns  for  such  year  remain  m 
dispute,  the  period  of  limitations  for  assessing 
any  tax  attributable  to  the  settled  items  shall  be 
determined  as  if  such  agreement  had  not  been 
entered  into." 

(b)  EFFECTIVE  Date.— The  amendment  mcule 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4318.  EXTENSION  OF  TIME  FOR  FIUNG  A  RE- 
QVEST  FOR  ADMINISTRATIVS  AD- 
JUSTMENT. 

(a)  In  General.— Section  6227  (relating  to  ad- 
ministrative adjustment  reguests)  is  amended  by 
redesignating  subsections  (b)  and  (c)  as  sub- 
sections (c)  and  (d),  respectively,  and  by  insert- 
ing after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Special  Rule  in  Case  of  E.ktension  of 
Period  of  Limitations  Under  section  6229.— 
The  period  prescribed  by  subsection  (a)(1)  for 
filing  of  a  request  for  an  administrative  adjust- 
ment shall  be  extended — 

"(I)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agreement  (or 
any  extension  thereof)  under  section  6229(b), 
and 

"(2)  for  6  months  thereafter. " 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Ecfuity  and  Fiscal  Responsibility  Act  of  1982. 

SEC.  4317.  AVAILABIUTY  OF  INNOCENT  SPOUSE 
REUEF  IN  CONIEJCT  OF  PARTNER 
SHIP  PROCEEDINGS. 

(a)  In  (lENERAL. — Subsection  (a)  of  section 
6230  IS  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Special  rule  in  case  of  a.ssertion  ry 
partner's  spouse  of  inn(x:ent  spouse  re- 
lief.— 

"(A)  Notwithstanding  section  6404(b).  if  the 
spouse  of  a  partner  asserts  that  section  6013(e) 
applies  with  respect  to  a  liability  that  is  attrib- 
utable to  any  adjustment  to  a  partnership  item, 
then  such  spouse  may  file  with  the  Secretary 
within  60  days  after  the  notice  and  demand  tor 
notice  of  computational  adjustment)  is  mailed  to 
the  spouse  a  request  for  abatement  of  the  assess- 
ment specified  in  such  notice.  Upon  receipt  of 
such  request,  the  Secretary  shall  abate  the  as- 
sessment. Any  reassessmeiit  of  the  tax  with  re- 
spect to  which  an  abatement  is  made  under  this 
subparagraph  shall  be  subject  to  the  deficiency 
procedures  prescribed  by  subchapter  B.  The  pe- 


riod for  making  any  such  reassessrrient  shall  not 
expire  before  the  expiration  of  60  days  after  the 
date  of  such  abatetrient. 

"(B)  If  the  spouse  files  a  petition  unth  the  Tax 
Court  pursuant  to  section  6213  with  respect  to 
the  request  for  abatement  described  m  subpara 
graph  (A),  the  Tax  Court  shall  only  have  juris- 
diction pursuant  to  this  section  to  determine 
whether  the  requirements  of  section  6013(e)  have 
been  satisfied.  For  purposes  of  such  determina 
tion.  (he  treatment  of  partnership  items  under 
the  settlement,  the  final  partnership  administra- 
tive adjustment,  or  the  decision  of  the  court 
(whichever  is  appropriate)  that  gave  rise  to  the 
liability  m  question  shall  be  conclusive. 

"(C)  Rules  simitar  to  the  rules  contained  m 
s-ubparagraphs  (B)  and  (C)  of  paragraph  (2) 
shall  apply  for  purposes  of  this  paragraph." 

(b)  Claims  for  Refund— Subsection  (c)  of 
section  6230  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(5)  Rules  for  seeking  inncxjent  spouse  re- 
lief.— 

"(A)  In  general— The  spouse  of  a  partner 
may  file  a  claim  for  refund  on  the  ground  that 
the  Secretary  failed  to  relieve  the  spouse  under 
section  6013(e)  from  a  liability  that  is  attrib- 
utable lo  an  adjustment  to  a  partnership  itetn. 

"(B)  Time  for  filing  claim. -Any  claim 
under  subparagraph  (A)  shall  be  filed  withm  6 
months  after  the  day  on  which  the  Secretary 
mails  to  the  spouse  the  notice  and  detnand  (or 
notice  of  computational  adjustment)  referred  to 
in  subsection  (a)(3)(A) 

"(C)  Suit  if  claim  not  allowed.— If  the 
claim  under  subparagraph  (B)  is  not  allowed, 
the  spouse  inny  bring  suit  unth  respect  to  the 
claim  within  the  period  specified  in  paragraph 
(3). 

■'(D)  PRIOR  DETERMINATIONS  ARE  BINDING.— 
For  purposes  of  any  claim  or  suit  under  this 
paragraph,  the  treatment  of  partnership  iteins 
under  the  settlement,  the  final  partnership  ad- 
ministrative adjustment,  or  the  decision  of  the 
court  (whichever  is  appropriate)  that  gave  rise 
to  the  liability  in  question  shall  be  conclusvve" 

(c)  Technical  Amendments.— 

(1)  Paragraph  (I)  of  section  6230(a>  is  amend 
cd  by  striking   "paragraph  (2)"  and  inserting 

"paragraph  (2)  or  (3)". 

(2)  Subsection  (a)  of  section  6503  is  amended 
by  striking  "section  62.10(a)(2)(A)"  and  in.serting 
"paragraph  (2)(A)  or  (3)  of  section  6230(a)  ". 

(d)  Effective  Date.  — The  amendments  made 
by  this  section  shall  take  effect  as  if  included  m 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 

SEC.    4318.   DETERMINATION   OF   PENALTIES  AT 
PARTNERSHIP  LEVEL. 

(a)  In  General— Section  6221  (relating  to  tax 
treatment  determined  at  partnership  level)  is 
amended  by  striking  "Hem"  and  inserting  "item 
(and  the  applicability  o)  any  penally,  addition 
to  tax.  Or  additional  amount  which  relates  to  an 
adjustment  to  a  partnership  item)" 

(b)  Conforming  Amendments.— 

(1)  Subsection  (f)  of  .section  6226  is  amended— 

(A)  by  striking  "relates  and"  and  inserting 
"relates.",  and 

(B)  by  inserting  before  the  period  ".  and  the 
applicability  oj  any  penalty,  addition  to  tax.  or 
additional  amount  which  relates  to  an  adjust- 
ment to  a  partnership  item". 

(2)  Clause  (i)  of  section  6230(a)(2)(A)  is 
amended  to  read  as  follows 

""(1)  affected  items  which  require  partner  level 
determinations  (other  than  penalties,  additions 
to  tax,  and  additional  amounts  that  relate  lo 
adjustnients  to  partnership  items),  or". 

(3)(A)  Subparagraph  (A)  of  section  6230(a)(3). 
as  added  by  section  3317,  is  amended  by  insert- 
ing "(including  any  liability  for  any  penalty, 
addition  to  tax.  or  auiditwnal  amount  relating  to 
such  adjustment)""  after  "partnership  item". 
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(B)  Subparagraph  (B>  of  such  sectwn  it 
amended  by  inserting  '(and  the  applicability  oi 
any  penalties,  additions  to  tax.  or  additional 
amounts)"  after  ■•parti%ership  items'. 

(C)  Subparagraph  (A)  of  section  62.30<c)<5).  as 
added  by  section  3317.  is  amended  by  inserting 
before  the  period  Umcluding  any  liability  for 
any  penalties,  additions  to  tax.  or  additional 
amounts  relating  to  such  adjustment)". 

(D)  Subparagraph  (D)  of  section  6230(0(5).  as 
added"  by  section  3317.  is  amended  by  inserting 
"(and  the  applicability  of  any  penalties,  addi- 
tions to  tax.  or  additional  ainount.i)  at  let 
"partnership  items '. 

(4)  Paragraph  (I)  of  section  6230(c)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  suh 
paragraph: 

"(C)  the  Secretary  erroneously  imposed  any 
penalty,  addition  to  tax.  or  additional  amount 
which  relates  to  an  adrustment  to  a  partnership 
item." 

(5)  So  much  of  subparagraph  (A)  of  section 
6230(c)(2)  as  precedes  "shall  be  tiled"  is  amend- 
ed to  read  as  follows 

"(A)  Under  paragraph  dt  (A)  or  (O.—Any 
claim  under  subparagraph  (A)  or  (C)  of  para- 
graph (I)". 

(6)  Paragraph  (4)  of  section  8230(c)  is  amended 
by  adding  at  the  end  thereof  the  following  "In 
addition,  the  determination  under  the  final 
partnership  administrative  adjustment  or  under 
the  decision  of  the  court  (whichever  is  appro- 
priate) concerning  the  applicability  of  any  pen- 
alty, addition  to  tax.  or  additional  amount 
which  relates  to  an  adjustment  to  a  partnership 
itetn  shall  also  he  conclusive. 
Notwithstanding  the  preceding  lentence.  the 
partner  shall  be  allowed  to  assert  any  partner 
level  defenses  that  may  apply  or  to  challenge 
the  amount  of  the  computational  adjustment." 

(c)  Effective  Datk.  -The  amendments  made 
by  this  'tection  ihall  apply  to  partnership  tax- 
able year^  ending  after  the  date  ol  the  enact- 
ment of  this  Art 

SEC.  4319.  PROVISIONS  RELATJIVG  TO  COVRT  JU- 
RISDICTION, Sir. 

(a)  Ta.\  Court  Jvhisoictios  to  Knjois  Pre- 
mature ASSE.S.SME.\TS  OF  DEFICIE.WIE.S  ATTRIB- 
UTABLE TO  Partsership  Items. ^Subsection  (b) 
of  section  622.5  is  amended  by  striking  "the  prop- 
er court."  and  inserting  "the  proper  court,  in- 
cluding the  Tax  Court.  The  Tax  Court  shall 
have  no  jurisdiction  to  enjoin  any  action  or  pro- 
ceeding under  this  ■iuhsection  unless  a  timely  pe- 
tition for  (I  readjustment  of  the  partnership 
iliins  for  the  taxable  year  ftus  been  filed  and 
then  only  m  rr.'^pert  of  the  adiuslment.'i  that  an: 
the  subject  of  such  petition.  ' 

(h)  Jt.'Ri.sDirnos  to  consider  Statute  of 
I.imitatioss  With  Respect  to  Partners.— 
Paragraph  (h  of  section  6226(d)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence 

",\olwithstand!nQ  subparagraph  (H).  any  per- 
son treated  undfr  tub'ierlwn  (c)  as  a  party  to  an 
action  shall  be  permitted  to  participate  in  such 
action  (or  file  a  readjustment  petition  under 
sub.iectwn  (b)  or  p<iragraph  (2)  of  this  sub- 
section) .■iolely  for  the  purpose  of  asserting  that 
the  period  of  limitations  for  asses.sing  any  tax 
attributable  to  partnership  items  has  expired 
with  respt'ri  'o  such  person,  and  the  court  hav- 
ing jurisdiction  of  such  action  shall  have  juris- 
diction to  consider  such  assertion." 

(r)  TA.X  CdlRT  JlKISPH'TlOS  TO  t)ETF.RStl\E 
OVERPAWtESrs  ATTRIBLTABLE  TO  AFFECTED 
fTE.MS.  — 

(1)  Paragraph  (6)  of  section  6230(d)  is  atnend- 

ed  by  striking  "lor  an  affected  item)". 

(2)  Paragraph  <:S)  of  sei  twn  65l2(b}  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence. 


In  the  case  ol  a  credit  or  refund  relating  to  an 
affected  item  (withm  the  meaning  of  section 
6229).  the  preceding  sentence  shall  be  applied  by 
substituting  the  periods  under  sections  6229  and 
6230(d)  for  the  periods  under  section  6511(b)(2). 
(c).  and  (d)." 

(d)  VENUe  ON  APPEAL.— 

(I)  Paragraph  (1)  of  section  7482(b)  is  amend- 
ed by  striking  "or"  at  the  end  of  subparagraph 
(D).  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ".  or",  and  by  in- 
terting  after  subparagraph  (E)  the  following 
new  subparagraph 

IE)  m  the  rase  ol  a  petition  under  section 
6234(c)— 

"ID  the  legal  residence  of  the  petitioner  if  the 
petitioner  is  not  a  corporation,  and 

"III)  the  place  or  office  applicable  under  sub- 
paragraph (B)  if  the  petitioner  is  a  corpora- 
tion. " 

l2)  The  last  sentence  of  section  7482(b)  is 
amended  by  striking  "or  6228(a)"  and  inserting 
".  6228(a).  or  6234(c)". 

le)  Other  Provisicvs.— 

(1)  Sub.'^ection  (c)  of  section  74.59  i?  atnended 
by  striking  "or  section  6229(a)"  and  inserting  ". 
6228(a).  or  62.14(c)". 

(2)  Subsection  (o)  of  section  6501  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph 

"13)  Eor  declaratory  judgment  relating  to 
treatment  of  items  other  than  jxirtnership  items 
with  respect  to  an  oversheltered  return,  see  sec- 
tion 62.11." 

If)  Effective  Date.     The  amendments  made 
by  this  section  shall  apply  to  partnership  tax 
able  years  ending  alter  the  date  of  the  enact- 
ment ol  this  Art. 

SEC.  43ta  TRKATHBIVT  OF  PREIHATURS  PETI- 
TIONS FILED  BY  NOTICE  PARTNERS 
OR  S^  PERCENT  GROUPS. 

(a)  In  General.  Subsection  (b)  of  section 
6226  (relating  to  judicial  review  ol  final  partner 
ship  administrative  adjustments)  is  amended  by 
redesignating  paragraph  (5)  as  paragraph  (6) 
and  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph 

"(5)  Treatment  of  premature  petitioss.-  - 
If 

"(A)  a  petition  for  a  readjustment  of  partner- 
ship items  for  the  taxable  year  involved  is  tiled 
by  a  notice  partner  (or  a  5-percent  group)  dur- 
ing the  90-day  period  described  m  subsection 
(a),  and 

"(B)  no  action  is  brought  under  paragraph  (I) 
during  the  60-day  period  described  therein  with 
respect  to  such  taxable  year  which  is  not  dis- 
missed. 

such  petition  shall  be  treated  for  purposes  of 
paragraph  (I)  as  filed  on  the  last  day  of  such 
60-day  period." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  petitions  filed  after 
the  date  of  the  enactment  of  this  Art. 

SEC.  4321.  BONDS  IN  CASE  OF  .WPEALS  FROM 
TEFRA  PROCEEDING. 

(a)  In  Cenekai..  Subseciion  (b)  of  section 
7185  (relating  to  bonds  to  stay  assessment  of  col- 
lection) is  amended— 

(1)  by  inserting  "penalties,"  after  "any  inter- 
est,", and 

(2)  by  striking  "aggregate,  of  such  defi- 
ciencies" and  inserting  "aggregate  liability  of 
the  parties  to  the  action". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  as  if  included  m 
the  amendments  made  by  section  102  of  the  Tax 
Equity  atid  Eisral  liesponsihiluy  Act  of  1982. 
SEC.    4322.    SISPESSION    OF    INTEREST    WHERE 

DELAY  IN  COMPVTATIONAL  ADJUST- 
MENT REStl.TlNG  FROM  TEFRA  SET- 
rLE.UE,\rs. 

(a)  In  CENERAL.—Suhset  tion  (r)  of  sectwn 
6H01  (relating  to  interest  on  underpayment,  non- 


March  20.  1992 


payment,  or  extension  of  time  for  paytnent,  of 
tax)  IS  amended  by  adding  at  the  end  thereof 
the  folloiBing  new  sentence:  "In  the  case  of  a 
settlement  under  section  S224(c)  which  results  in 
the  conversion  of  partnership  items  to  nonpart- 
nership  items  pursuant  to  section  6231(b)(1)(C), 
the  preceding  sentence  shall  apply  to  a  com- 
putational adjustment  resulting  from  such  set- 
tlement in  the  same  manner  as  if  such  adjust- 
ment were  a  deficiency  and  such  settlement  were 
a  waiver  referred  to  in  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  settlements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 

SubHtU  D— Foreign  ProvUUmt 
PAST  I—SIMPUFICATION  OF  TRKATMSNT 

OF  PASSiVK  FOREIGN  CORPORATIONS 
^C.  440I.  REPEAL  OP  FOKSIGN  PERSONAL  HOLD- 
ING COMPANY  RULES  AND  FOREIGN 
INVSSTtlKNT  COMPANY  RULES. 

la)  General  Rule.— The  following  provisions 
are  hereby  repealed: 

(I)  Part  HI  of  subchapter  G  of  chapter  1  (re- 
lating to  foreign  personal  holding  companies). 

12)  Section  1246  (relating  to  gain  on  foreign  in- 
vestment company  slock). 

(3)  Section  1247  (relating  to  election  by  foreign 
investment  companies  to  distribute  income  cur- 
rently). 

(b)  Exemption  of  Foreign  Corporations 
From  Accumulated  Earnings  Tax  and  Per- 
sonal Holding  Company  Rules.— 

(I)  Accumulated  earnings  tax.  Subsection 
(b)  of  section  532  (relating  to  exceptions)  us 
amended— 

(A)  by  striking  paragraph  12)  and  inserting 
the  following: 

"12)  a  foreign  corporation,  or". 

Ill)  by  striking  ".  or"  at  the  end  of  paragraph 
II)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (4). 

I2)  Personal  holding  company  rules.— Sub- 
section (c)  of  section  542  Irclatmg  to  exceptions) 
is  amended  - 

(A)  by  striking  paragraph  (5)  and  inserting 
the  following. 

"(5)  a  foreign  corporation.". 

IB)  by  utrikmg  paragraphs  (7)  and  (10)  and  by 
redesignating  paragraphs  (8)  and  19)  as  para- 
graphs (7)  and  18).  respectively. 

IC)  by  inserting  "and"  at  the  end  of  para- 
graph (7)  fo-s'  so  redesignated),  and 

ID)  by  sinking  ".  and"  at  the  end  of  para- 
graph (8)  (as  so  redesignated)  and  inserting  a 
period. 

h)  Treatment  of  Certain  service  Con- 
tracts Umiek  Subpart  E.  - 

ID  Paragraph  II)  of  section  95lir)  idefining 
foreign  personal  holding  (ompany  inrome)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  I'EH.SVNAL  SERVICE  Cl^NTRACTS.— 

"(1)  Amounts  received  under  a  contract  under 
which  the  corporation  is  to  furnish  personal 
services,  if  some  person  other  than  the  corpora- 
tion has  the  right  to  designate  (by  name  or  by 
descriplmn)  the  individual  who  is  to  perform  the 
services,  or  if  the  indmdnal  who  i.v  to  perforin 
the  services  is  designated  Iby  name  or  by  de- 
scription) in  the  rontrart. 

"Ill)  .-hnounts  rereivcd  from  the  sale  or  other 
disposition  ol  sut  h  rontrart. 
This  subparagraph  shall  apply  with  respect  to 
amounts  received  for  services  under  a  particular 
contract  only  if  at  some  tune  during  the  taxable 
year  25  percent  or  more  m  value  of  the  out- 
standing stock  of  the  rorporation  is  owned,  di- 
rectly or  indirectly,  by  or  for  the  individual  who 
lias  performed,  is  to  perform,  or  may  be  des- 
ignated Iby  name  or  by  description)  as  the  one 
to  perform,  such  services.  Eor  purposes  of  the 
preceding  sentence,  the  attribution  rules  of  .sec- 
tion 544  shall  apply,  drlermmrd  as  if  any  ref- 
erence to  section  543(a)iT)  were  a  reference  to 
this  subparagraph." 


CONGRESSIONAL  RECORD— HOUSE 


630d 


(2)  Clause  (Hi)  of  section  904(d)(2)(A)  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (III),  by  striking  the  period  at  the  end  of 
subclause  (IV)  and  inserting  ",  and",  and  by 
adding  at  the  end  thereof  the  following  neiv 
subclause: 

"(V)  any  income  described  in  section 
954(c)(1)(F)  (relating  to  personal  service  con- 
tracts)." 

SEC.  440SI.  REPLACEMENT  FOR  PASSIVE  FOREIGN 
INVESTHONT  COMPANY  RULES. 
(a)  GENERAL  Rule. —Part  Vf  of  subchapter  P 
of  chapter  I  (relating  to  treatment  of  certain 
passive  foreign  investment  companies)  is  amend- 
ed to  read  as  follows: 

"PART  VI—TREATMEfirr  OF  PASSIVE 
FOREIGN  CORPORATIONS 
"Subpart  A.  Current  taxation  rules. 
"Subpart  B.  Interest  on  holdings  to  tvhich  sub- 
part A  does  not  apply. 
"Subpart  C.  General  provisions. 

"Subpart  A — Current  Taxation  Rules 
"Sec.  1291.  Stock  in  certain  passive  foreign  (or- 

porations  marked  to  market. 
"Sec.  1292.  Inclusion  of  incoine  of  certain  pas- 
sive foreign  corporations. 
•SEC.  1291.  STOCE  IN  CERTAIN  PASSIVE  FOREIGN 
CORPORATIONS    MAKKED    TO    MAR- 
KET. 

"(a)  General  Rule.— In  the  case  of  market- 
able stock  in  a  passive  foreign  corporation 
which  is  owned  (or  treated  under  subsection  (g) 
as  owned)  by  a  United  States  person  at  the  close 
of  any  taxable  year  of  such  person— 

"(I)  If  the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year  exceeds  its  ad- 
justed basis,  such  United  States  person  shall  in- 
clude in  gross  incoine  for  such  taxable  year  an 
amount  ectual  to  the  aynount  of  such  excess. 

"(2)  If  the  adjusted  basis  of  such  stock  exceeds 
the  fair  iruirket  value  of  such  stock  as  of  the 
close  of  such  taxable  year,  such  United  States 
person  shall  be  allowed  a  deduction  for  such 
taxable  year  equal  to  the  lesser  of— 

"(A)  the  amount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  with  respect  to 
such  stock. 

"(b)  Basis  Adjustments.— 

"(I)  In  general.— The  adjusted  basis  of  stock 
in  a  passive  foreign  corporation- 

"(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  incorru;  of  the  United  States 
person  under  subsection  (a)(1)  with  respect  to 
such  stock,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States  per- 
son under  subsection  (a)(2)  with  respect  to  such 
stock. 

"(2)  SPECIAL  RULE  FOR  STOCK  CONSTRUC- 
TIVELY OWNED.— In  the  case  of  stock  m  a  pas- 
sive foreign  corporation  which  the  United  States 
person  is  treated  as  owning  under  subsection 
(g)- 

"(A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  m  the  hands  of  the 
person  actually  holding  such  stock  but  only  for 
purposes  of  determining  the  subsequent  treat- 
ment under  this  chapter  of  the  United  States 
person  with  respect  to  such  stock,  and 

"(B)  similar  adjustments  shall  be  made  to  the 
adjusted  ba.sis  of  the  property  by  reason  of 
which  the  United  States  person  is  treated  as 
owning  such  stock. 

"(C)  CHARACTER  AND  SOURCE  RULES.— 

"(I)  Ordinary  treatment.— 

"(A)  Gain. — Any  amount  included  in  gross  in- 
come under  subsection  (a)(1),  and  any  gain  on 
the  sale  or  other  disposition  of  marketable  stock 
m  a  passive  foreign  corporation,  shall  be  treated 
as  ordinary  income. 

"(B)  LOSS.— Any— 

"(i)  amount  allowed  as  a  deduction  under 
subsection  (a)(2),  and 


"fiU  loss  on  the  sale  or  other  disposition  of 
marketable  stock  m  a  passive  foreign  corpora- 
tion to  the  extent  that  the  amount  of  such  loss 
dees  not  exceed  the  unreversed  inclusions  with 
respect  to  such  stock, 

shall  be  treated  as  an  ordinary  loss.  The  amount 
so  treated  shall  be  treated  as  a  deduction  allow- 
able in  computing  adjusted  gross  income. 

"(2)  SOURCE. — The  source  of  any  amount  in- 
cluded in  gross  income  under  subsection  (a)ll) 
(or  allowed  as  a  deduction  under  subsection 
(a)(2))  shall  be  determined  in  the  same  manner 
as  if  such  amount  were  gam  or  loss  (as  the  case 
may  be)  from  the  sale  of  stock  m  the  passive  for- 
eign corporation. 

"(d)  Unreversed  tNCLUSiONS.—For  purposes 
of  this  section,  the  term  'unreversed  inclusions' 
means,  with  respect  to  any  stock  m  a  passive 
foreign  corporation,  the  excess  (if  any)  of— 

"(1)  the  amount  included  in  gross  income  of 
the  taxpayer  under  subsection  ia)(l)  with  re- 
spect to  such  stock  for  prior  taxable  years,  over 

"(2)  the  amount  allowed  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  such  stock  for 
prior  taxable  years. 

The  amount  referred  to  m  paragraph  (I)  shall 
include  any  amount  which  would  have  been  in- 
cluded in  gross  income  under  subsection  la)ll) 
with  respect  to  such  stock  for  any  prior  taxable 
year  but  for  section  1293. 

"(e)  COORDINATION  WITH  SECTION  1292.  — This 
section  shall  not  apply  with  respect  to  any  stock 
in  a  passive  foreign  corporation  — 

"ID  which  IS  U.S.  controlled, 

"(2)  which  IS  a  qualified  electing  fund  with 
respect  to  the  United  States  person  for  the  tax- 
able year,  or 

"(3)  in  which  the  United  States  person  is  a  25- 
percent  shareholder. 

"(f)  Treatment  of  Controlled  Foreign 
Corporations  Which  are  shareholders  in 
Passive  Foreign  Corporations.-  In  the  case 
of  a  foreign  corporation  which  is  a  controlled 
foreign  corporation  (or  is  treated  as  a  controlled 
foreign  corporation  under  section  1292)  and 
ichich  owns  (or  is  treated  under  subsection  fg) 
as  owning)  stock  m  a  passive  foreign  corpora 
lion  — 

"ID  this  .section  (other  than  subsection  (r)l2) 
thereof)  shall  apply  to  such  foreign  corporation 
m  the  same  manner  as  if  such  corporation  were 
a  United  States  person,  and 

"12)  for  purposes  of  subpart  F  of  part  111  of 
subchapter  N — 

"lA)  any  amount  included  m  gross  income 
under  sub.sectwn  (a)(D  shall  be  treated  as  for- 
eign personal  holding  company  income  described 
in  section  954ic)(I)(A).  and 

"(H)  any  amount  allowed  as  a  deduction 
under  .subsection  (a)i2)  shall  be  treated  as  a  de- 
duction allocable  to  foreigji  personal  holding 
company  income  so  described. 

"(g)  STOCK  Owned  Through  Certain  For- 
eign Entities.— Except  as  provided  m  regula 
tions— 

"(I)  In  general.— For  purposes  ol  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by  or 
for  a  foreign  partnership  or  foreign  trust  or  for- 
eign estate  shall  be  considered  as  being  owned 
proportionately  by  its  partners  or  beneficiaries. 
Stock  considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding  sen- 
tence shall,  for  purposes  of  applying  such  sen- 
tence, be  treated  as  actually  owned  by  such  per- 
son. 

"(2)  Treatment  of  certain  dispositio.ks.- 
In  any  case  in  which  a  United  States  person  is 
treated  as  owning  slock  in  a  passive  foreign  ror- 
poration by  reason  of  paragraph  ll)— 

"(A)  any  disposition  by  the  United  States  per- 
son or  by  any  other  person  whirh  results  in  the 
United  States  person  being  treated  as  no  longer 
owning  such  slock,  and 

"IB)  any  disposition  by  the  person  owning 
such  stock. 


shall  be  treatrd  as  a  disposition  ^j/  the  United 
States  person  of  the  stork  m  the  passive  foreign 
corporation. 

"(h)  CooRi>i.\ATiON  With  Section  851(b).— 
For  purposes  of  paragraphs  i2)  and  l3)  of  sec- 
tion 851(b).  any  amount  included  m  gross  in- 
come under  s-ubsection  la)  shall  be  Ireatrd  as  a 
dividend. 

"(I)  Transition  Ruies.- 

"(I)  Individuals  becoming  subject  to  u.s. 
TAX.— If  any  individual  becomes  a  United  States 
person  in  a  taxable  year  beginning  after  Decem- 
ber 31.  1992.  solely  for  purposes  of  this  section, 
the  adjusted  basis  Ihelore  adjustments  under 
subsection  lb))  of  any  marketable  stock  in  a  pas- 
sive foreign  corporation  owned  lor  treated  as 
owned  under  subsection  Ig))  by  such  individual 
on  the  first  day  of  sue  h  taxable  year  shall  be 
treated  as  being  the  greater  of  its  fair  market 
value  on  such  first  day  or  its  adjusted  basts  on 
such  first  day. 

■  '(2)  Marketable  stcx'k  held  before  effec- 
tive DATE.— 

"(A)  In  GENERAL— II  any  marketable  stock  m 
a  passive  foreign  corporation  is  owned  lor  treat- 
ed under  subsection  (g)  as  owned)  by  a  United 
States  person  on  the  first  day  of  such  person's 
first  taxable  year,  beginning  after  December  31. 
1992— 

"(1)  paragraph  l2)  of  section  12941a)  shall 
apply  to  such  stock  as  if  it  became  marketable 
during  such  first  taxable  year,  except  that  — 

"(I)  section  1293  shall  not  apply  to  the 
amount  included  m  gross  income  under  sub- 
section (a)  to  the  extent  sue  h  amount  is  attrib- 
utable to  inrrrases  in  fair  market  value  during 
such  first  taxable  year,  and 

"III)  the  taxpayer's  holding  period  shall  be 
treated  as  having  ended  on  thr  last  day  of  the 
preceding  taxable  year  for  purposes  of  allocat- 
ing amounts  under  section  1293(a)(1)(A).  and 

"111)  such  person  may  elect  to  extend  the  time 
for  the  payment  of  the  applicable  section  1293 
deferred  tax  as  provided  in  subparagraph  IB). 

"(B)  Election  to  extend  time  for  pay- 
ment.— 

"(I)  In  general.— At  the  election  of  the  tax- 
payer, the  time  for  the  payment  of  the  applica- 
ble section  1293  deferred  tax  shall  be  extended  to 
the  extent  and  subject  to  the  limitations  pro- 
vided m  this  subparagraph. 

'ViU  Termination  of  extension. - 

"(I)  DlSTRIBi:TIONS.-lf  any  distribution  is  re- 
ceived with  respect  to  any  stock  to  which  an  ex- 
tension under  clause  (i)  relates  and  such  dis- 
IributiOJi  would  be  an  excess  distribution  within 
the  meaning  of  section  1293  if  such  section  ap- 
plied to  such  stork,  then  the  extension  under 
rlause  li)  for  the  appropriate  portion  (as  deter- 
mined under  regulations)  of  the  applicable  sec- 
tion 1293  deferred  tax  shall  expire  on  the  last 
day  prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  tiling  the  return  of  tax 
for  the  taxable  year  in  which  the  distribution  is 
received. 

"Ill)  Reversal  of  i.vci.usiON.-lf  an  amount 
is  allowable  as  a  deduction  under  subsection 
(a)l2)  with  respect  to  any  stock  to  which  an  ex- 
tension under  rlause  ID  relates  and  the  amount 
so  allowable  is  allocable  to  the  amount  which 
gave  rise  to  the  appluablc  section  1293  deferred 
tax.  then  the  extension  under  clause  n)  for  the 
appropriate  portion  las  determined  under  regu- 
lations) of  the  ajrplicable  sectwn  1293  deferred 
tax  shall  expire  on  the  last  day  prescribed  by 
law  Idetermined  without  regard  to  extensions) 
for  lilmg  the  return  of  the  tax  for  the  taxable 
year  for  which  such  deduction  is  allowed. 

"(Ill)  Dispositions,  etc.— if  stork  m  a  pas- 
sive foreign  rorporation  is  disposed  of  during 
the  taxable  year,  all  extensions  under  clause  (i) 
for  payment  of  the  applicable  section  1293  de- 
ferred tax  attributable  to  such  stock  which  have 
not  expired  before  the  date  of  such  disposition 
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shaH  exjnre  on  the  last  date  prexrn6«d  ftv  'ou> 
(determined  unthout  regard  to  eitennoris)  for 
filrng  the  return  of  tax  for  the  taxable  year  m 
which  such  dispcsition  occurs.  To  the  extent 
provided  in  regulations,  the  preceding  sentence 
shall  not  applf  m  the  caae  of  a  disposUton  in  a 
transaction  with  respect  to  which  gam  or  loss  is 
not  recognized  (in  whole  or  m  part),  and  the 
person  acguinng  such  stock  m  such  transaction 
shall  succeed  to  the  treatment  under  this  section 
of  the  person  making  such  disposition. 

'YiiO  Other  rules.— 

"(1)  Election.— The  election  under  clause  (i) 
shall  be  made  not  later  than  the  time  prescribed 
by  law  (including  extensions)  for  filing  the  re- 
turn of  tax  imposed  by  this  chapter  for  the  first 
taxable  year  referred  to  in  subparagraph  (A). 

'(II)  Treatmest  of  loams  to  shark 
HOLDER— For  purposes  of  this  subparagraph, 
any  loan  by  a  passive  foreign  corporation  (di- 
rectly or  indirectly)  to  a  shareholder  of  such 
corporation  shall  be  treated  as  a  distribution  to 
such  shareholder. 

"(C)  Cross  referewe.  - 

"For  pravitiona  providing  for  interttt  for 
the  period  of  the  extention  under  IhU  para- 
graph, wee  wection  6€0l. 

"(D)      APPLICABLE     SECTION      129.1      nF.FERRED 

TAX.— For  purposes  nf  this  paragraph,  the  term 
applicable  section  129.1  deferred  tax'  means  the 
deferred  tax  amount  determined  undtnr  section 
1293  with  respect  to  the  amount  uhuh.  but  for 
.lection  1293.  would  have  been  included  in  gross 
income  for  the  first  taxable  year  reffrred  to  in 
subparagraph  (A).  Such  term  also  mdudes  the 
tcu  imposed  by  this  chapter  for  such  first  tax- 
able year  to  the  extent  attributable  to  the 
amounts  allocated  under  section  1293(a)(1)(A)  to 
a  period  described  \n  section  l29.1(a)(IHR)(ii). 

"(3)  Special  riles  for  regulated  invest- 
ment COMPANIES.  — 

"(A)  In  iiENERAL.-  If  any  marketable  stock  in 
a  passive  foreign  corporation  i.v  owned  (or  treat- 
ed under  subsection  (g)  as  owned)  ft;/  a  regu- 
lated investment  company  on  the  first  day  of 
such  company's  first  taxable  year  beginning 
after  December  31,  1902  - 

"(i)  section  1293  shall  not  apply  to  such  stock 
with  respect  to  arm  distribution  or  duspositwn 
during,  or  amount  included  in  gross  incotiw 
under  this  section  for,  such  first  taxable  year, 
but 

"III)  such  company's  tax  under  this  chapter 
for  s-uch  lust  taxable  year  shall  be  increased  by 
the  aggregate  amount  of  interest  which  would 
have  been  determined  under  section  1293(c)(3)  if 
section  1293  were  applied  uithout  regard  to  this 
subparagraph. 

"(B)  DiSAl.L()WA.\cE  OF  DEDUCTION.— \o  de- 
duction shall  he  alloued  to  any  regulated  in- 
vestment company  for  the  increase  in  tax  under 
subparagraph  (A)(ii). 

SEC.  1292.  CURRENT  ISCLVSIOS  OF  ISCOME  OF 
CERTAIN  PASSIVE  FOREIGN  COR- 
PORATIONS. 

"(a)  P.ASsiVE  FoHEins  CnRi-oH.inoNS  Which 

Are  U.S.  CO.STHOLLFD.— 

"(I)  rREATMF.yr  UNDER  SUHPART  F.  - 

"(A)  /.v  GENERAL.— If  u  passive  foreign  cor- 
poration is  United  States  controlled,  then  for 
purposes  of  subpart  F  of  part  III  of  subchapter 
N- 

"(i)  such  corporation,  if  not  otherwise  a  con- 
trolled foreign  corporation,  shall  be  treated  as  a 
controlled  foreign  corporation, 

"(II)  the  term  'United  States  shareholder' 
means,  with  respect  to  such  corporation,  any 
United  States  person  who  owns  (within  the 
meaning  of  section  95S(a))  any  stock  m  such 
corporation, 

"(lii)  the  entire  gross  income  of  ^uch  corpora- 
tion shall,  after  being  reduced  under  the  prin- 
ciples of  paragraph  d)  of  section  9!H(b),  t>e 
treated  a.s  inrrion  hase  r ompany  income,  and 


(iv)  sections  970  and  971  shall  not  appl^. 
Except  as  provided  m  regulations,  the  preceding 
sentence  shall  also  apply  for  purposes  of  section 
904(d) 

(B)  Special  RULF:s.—lf  any  taxpayer  is 
treated  as  being  a  United  Slates  shareholder  in 
a  controlled  foreign  corporation  solely  by  reason 
of  this  section— 

"(i)  section  954(b)(4)  (relating  to  exception  for 
certain  income  subject  to  high  foreign  taxes) 
ihall  not  apply  for  purposes  of  determining  the 
amount  included  m  the  gross  income  of  such 
taxpayer  under  section  951  by  reason  of  being  so 
treated  with  respect  to  such  corporation,  and 

"(II)  the  amount  so  included  in  the  gross  in- 
come of  such  taxpayer  under  section  951  with  re- 
spect to  such  corporation  shall  be  treated  as 
long-term  capital  gain  to  the  extent  attributable 
to  the  net  capital  gain  of  such  corporation. 

"(2)  U.S.  controlled.  — For  purposes  of  this 
subpart,  a  passive  foreign  corporation  is  United 
States  coritrolled  if— 

"(A)  such  corporation  is  a  controlled  foreign 
corporation  determined  without  regard  to  this 
subsection,  or 

'(H)  at  any  time  during  the  taxable  year  more 
than  50  percent  of 

"(I)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled  to 
vote,  or 

"111)  the  total  value  of  the  stock  of  such  cor- 
poration. 

IS  owned  directly  or  indirectly  by  5  or  fewer 
United  States  persons. 
"(3)    Consthlctive    ownership    rules    for 

PURPOSES   OF   PARAGRAPH    (2)(B).  —  For    pUrpOSCS 

of  paragraph  (2)(ll),  the  attribution  rules  pro- 
vided m  section  544  shall  apply,  determined  as  if 
any  reference  to  a  personal  holding  company 
were  a  reference  to  a  corporation  described  m 
paragraph  (2)(H)  (and  any  reference  to  the 
stock  ownership  reijuirement  provided  m  section 
542<a)(2)  were  a  reference  to  the  requirement  of 
paragraph  (2)(H)):  except  that— 

'(A)  subsection  (a)(4)  of  such  section  shall  he 
applied  by  substituting  'Paragraphs  (I),  (2),  and 
(3)'  for   Paragraphs  (2)  and  (3)', 

"(It)  stock  owned  by  a  nonresident  alien  indi- 
vidual shall  not  be  considered  by  reason  of  attri- 
bution through  family  membership  as  owned  by 
a  citizen  or  resident  alien  individual  who  is  not 
the  spouse  of  the  nonresident  alien  individual 
and  who  does  not  otherwise  own  stock  in  the 
foreign  corporation  (determined  after  the  appli- 
cation of  such  attribution  rules  other  than  attri- 
bution through  family  membership),  and 

"(C)  stock  of  a  corporation  owned  by  any  for- 
eign person  shall  not  he  considered  by  rea.son  of 
attribution  through  partners  as  owned  by  a  citi- 
zen or  resident  of  the  United  States  who  does 
not  otherwise  own  stock  m  the  foreign  corpora- 
tion (determined  after  the  application  of  such 
attribution  rules  and  subparagraph  (A),  other 
than  attribution  through  partners). 

"(b)  TA.ypAYEKs  Klectisg  Current  Inclu- 
sion AND  25-PERCENr  SlIARKHOLDERS.— 

"(1)  IN  CFNFRAl..-  If  a  passive  foreign  cor- 
poration which  is  not  United  States  controlled  is 
(I  qualified  electing  fund  with  re.spect  to  any 
taxpayer  or  the  taxpayer  is  a  25-percent  share- 
holder in  such  corporation,  then  for  purposes  of 
subpart  F  of  part  III  of  suhihapter  A'  — 

"(A)  such  passive  foreign  corporation  shall  he 
treated  as  a  controlled  foreign  (orporalwn  with 
respect  to  such  taxpayer. 

"(B)  such  taxpayer  shall  be  treated  as  a  Unit- 
ed States  shareholder  m  such  corporation,  and 

"(C)  the  inoclificalions  of  ilauses  (iii)  and  (iv) 
of  subsection  (aXDiAj  and  of  subparagraph  (B) 
of  subsection  (a)(1)  shall  apply  m  determining 
the  amount  included  under  .such  subpart  F  m 
the  gross  income  of  such  taxpayer  (and  the 
character  of  the  amount  so  included). 
For  purposes  of  section  9<)tld).  any  amount  in- 
cluded   in    the   gross    income    of   the    taxpayer 


under  the  preceding  tentence  shall  be  treated  as 
a  dividend  from  a  foreign  corporation  which  it 
not  a  controlled  foreign  corporation. 

"(2)  Qualified  electing  fvnd.—Fot  purposes 
of  this  subpart,  the  term  qualified  electing 
fund'  meoiM  any  patsivt  foreign  corporation 
if- 

"(A)  an  election  by  the  taxpayer  under  para- 
graph (3)  applies  to  such  corporation  for  the 
taxable  year  of  the  taxpayer .  and 

"(B)  snch  corporation  complies  with  such  re- 
quirements as  the  Secretary  may  prescribe  for 
purposes  of  carrying  out  the  purposes  of  this 
subpart. 

"(3)  Election.— 

"(A)  In  general.— a  taxpayer  may  make  an 
election  under  this  paragraph  with  respect  to 
any  passive  foreign  corporation  for  any  taxable 
year  of  the  taxpayer.  Such  an  election,  once 
made  with  respect  to  any  corporation,  shall 
apply  to  all  subsequent  taxable  years  of  the  tax- 
payer with  respect  to  such  corporation  unless 
revoked  by  the  taxpayer  with  the  consent  of  the 
Secretary. 

"(B)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable  year  of 
the  taxpayer  at  any  time  on  or  before  the  due 
date  (determined  with  regard  to  extensions)  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  for  such  taxable  year.  To  the  extent 
provided  in  regulations,  such  an  election  may  be 
made  later  than  as  required  in  the  preceding 
sentence  where  the  taxpayer  fails  to  make  a 
timely  election  because  the  taxpayer  reasonably 
believes  that  the  corporation  was  not  a  passive 
foreign  corporation. 

"(4)  25-PERCENT  SHAREHOLDER.  — For  purposes 
of  this  subpart,  the  term  '25-percent  share- 
holder' means,  with  respect  to  any  passive  for- 
eign corporation,  any  United  States  person  who 
owns  (within  the  meaning  of  section  958(a)),  or 
is  considered  as  owning  by  applying  the  rules  of 
section  958(b).  25  percent  or  more  (by  vote  or 
value)  of  the  stock  of  such  corporation. 
"Subpart  B— Interest  on  Holdings  To  Which 

Subpart  a  Does  Not  Apply 
"Sec.  1293.  Interest  on  tax  deferral. 
"Sec.  1294.  Definitions  and  special  rules. 
-SEC.  I2S3.  INTEREST  ON  TAX  DEFERRAL. 

"(a)  Treatment  of  Distributions  and  Stock 
Dispositions.— 

"(I)  Distributions.— If  a  United  States  per- 
son receives  an  excess  distribution  m  respect  of 
stock  to  which  this  section  applies,  then— 

"(A)  the  amount  of  the  excess  distribution 
shall  be  allocated  ratably  to  each  day  in  the 
taxpayer's  holding  period  for  the  stock, 

"(B)  with  respect  to  such  excess  distribution, 
the  taxpayer's  gross  income  for  the  current  year 
shall  include  (as  ordinary  income)  only  the 
amounts  allocated  under  subparagraph  (A)  to— 

"(i)  the  current  year,  or 

"(11)  any  period  m  the  taxpayer's  holding  pe- 
riod before  the  first  day  of  the  first  taxable  year 
of  the  corporation  which  begins  after  December 
31,  1986,  and  for  which  it  was  a  pa.ssive  foreign 
corporation,  and 

"(C)  the  tax  imposed  by  this  chapter  for  the 
current  year  shall  be  increased  by  the  deferred 
lax  amount  (determined  under  subsection  (c)). 

"(2)  DlSPi:siTiONs.—lf  the  taxpayer  disposes 
of  stock  to  which  this  section  applies,  then  the 
rules  of  paragraph  (1)  shall  apply  to  any  gam 
recognized  on  such  disposition  in  the  same  man- 
ner as  if  such  gain  were  an  excess  distribution. 

"(3)  Definitions.— For  purpo.se.s  of  this  sub- 
part— 

"(A)  Holding  period.— The  taxpayer's  hold- 
ing period  shall  be  determined  under  section 
1223:  except  that— 

""(i)  for  purpo.ses  of  applying  this  section  to  an 
excess  distribution,  such  holding  period  shall  be 
treated  as  ending  on  the  date  of  such  distribu- 
tion, and 


"(ii)  if  section  1291  applied  to  such  stock  with 
respect  to  the  taxpayer  for  any  prior  taxable 
year,  such  holding  period  shall  be  treated  as  be- 
ginning on  the  first  day  of  the  first  taxable  year 
beginning  after  the  last  taxable  year  for  which 
section  1291  so  applied. 

"(B)  Current  year.— The  term  'current  year' 
means  the  taxable  year  in  which  the  excess  dis- 
tribution or  disposition  occurs. 
"(b)  Excess  Distribution.— 

"(I)  In  GENERAL. — For  purposes  of  this  sec- 
tion, the  term  'excess  distribution'  means  any 
distribution  in  respect  of  stock  received  during 
any  taxable  year  to  the  extent  such  distribution 
does  not  exceed  its  ratable  portion  of  the  total 
excess  distribution  (if  any)  for  such  taxable 
year. 

"(2)  Total  excess  distribution.— For  pur- 
poses of  this  subsection— 

""(A)  In  GENERAL.— The  term  "total  excess  dis 
tribution'  means  the  excess  (if  any)  of— 

"(i)  the  amount  of  the  distributions  in  respect 
of  the  stock  received  by  the  taxpayer  during  the 
taxable  year,  over 

'YiO  125  percent  of  the  average  amount  re- 
ceived 171  respect  of  such  stock  by  the  taxpayer 
during  the  3  preceding  taxable  years  (or,  if 
shorter,  the  portion  of  the  taxpayer's  holding 
period  before  the  taxable  year). 
For  purposes  of  clause  (ii),  any  excess  distribu- 
tion received  during  such  3-year  period  shall  be 
taken  into  account  only  to  the  extent  it  was  in- 
cluded in  gross  income  under  subsection 
(a)(1)(B). 

""(B)   No   EXCESS   FOR    FIRST    YEAR.    -The   total 

excess  distributions  with  respect  to  any  stock 
shall  be  zero  for  the  taxable  year  in  which  the 
tcupayer's  holding  period  in  such  stock  begins. 

"(3)  Adjustments.— Under  regulations  pre- 
scribed by  the  Secretary — 

"(A)  determinations  under  this  subsection 
shall  be  made  on  a  share-by-share  basis,  except 
that  shares  with  the  same  holding  period  may  be 
aggregated, 

"(B)  proper  adjustments  shall  be  made  for 
stock  splits  and  stock  dividends, 

"'(C)  if  the  taxpayer  does  not  hold  the  stock 
during  the  entire  taxable  year,  distributions  re- 
ceived during  such  year  shall  be  annualized, 

""(D)  if  the  taxpayer's  holding  period  includes 
periods  during  which  the  stock  was  held  by  an- 
other person,  distributions  receii-ed  by  such 
other  person  shall  be  taken  into  account  as  if 
received  by  the  taxpayer, 

"(E)  if  the  distributions  are  received  in  a  for- 
eign currency,  determinations  under  this  sub- 
section shall  be  made  in  such  currency  and  the 
amount  of  any  excess  distribution  determined  m 
such  currency  shall  be  translated  into  dollars, 

"(F)  proper  adjustment  shall  be  made  for 
amounts  not  includible  in  gross  income  by  rea- 
son of  section  959(a)  or  for  which  a  deduction  is 
allowable  under  .section  24.5(c).  and 

"(CI)  if  a  charitable  deduction  was  allowable 
under  section  642(c)  to  a  trust  for  any  distribu- 
tion of  its  income,  proper  adjustments  shall  be 
made  for  the  deduction  so  allowable  to  the  ex- 
tent allocable  to  distributions  or  gain  m  re.specl 
of  stock  in  a  passive  foreign  corporation. 
For  purposes  of  subparagraph  (F),  any  amount 
not  includible  in  gross  income  by  reason  of  sec- 
tion 551(d)  (as  in  effect  on  January  I,  1992)  or 
1293(c)  (as  so  in  effect)  shall  be  treated  as  an 
amount  not  includible  in  gross  income  by  reason 
of  section  959(a). 

"(c)  Deferred  Tax  Amount.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'deferred  las 
amount'  means,  with  respect  to  any  distribution 
or  disposition  to  which  subsection  (a)  applies. 
an  amount  equal  to  the  sum  of— 

"(A)  the  aggregate  increases  in  taxes  de- 
scribed m  paragraph  (2),  plus 

"(B)  the  aggregate  amount  of  interest  (deter- 
mined in  the  manner  provided  under  paragraph 
13))  on  such  increases  in  tax. 


Any  increase  m  the  tax  imposed  by  this  chapter 
for  the  current  year  under  subsection  (a)  to  the 
extent  attributable  to  the  amount  referred  to  m 
subparagraph  (B)  shall  be  treated  as  interest 
paid  under  section  6601  on  the  due  date  for  the 
current  year. 

"(2)  Aggregate  increases  in  taxes.— For 
purposes  of  paragraph  (l)(A).  the  aggregate  in- 
creases m  taxes  shall  be  determined  by  multiply- 
ing each  amount  allocated  under  subsection 
(a)(1)(A)  to  any  taxable  year  (other  than  the 
current  year)  by  the  highest  rate  of  lax  in  effect 
for  such  taxable  year  under  section  I  or  II, 
whichever  applies. 

"(3)  Computation  of  interest.- 

"(A)  In  general— The  amount  of  interest  re- 
ferred to  in  paragraph  (l)(B)  on  any  increase 
determined  under  paragraph  (2)  for  any  taxable 
year  shall  be  determined  for  the  period 

"(i)  beginning  on  the  due  date  for  su(  h  tax- 
able year,  and 

"(ii)  ending  on  the  due  date  for  the  taxable 
year  with  or  withiri  which  the  distribution  or 
disposition  occurs, 

by  using  the  rates  and  method  applicable  under 
section  6621  for  underpayments  of  tax  for  such 
period. 

"(B)  Due  date.— For  purposes  of  this  sub- 
section, the  term  due  date'  means  the  date  pre- 
scribed by  law  (determined  without  regard  tii  ex- 
tensions) for  filing  the  return  of  the  lax  imposed 
by  this  chapter  for  the  taxable  year. 

"(C)  Special  rule.  — For  purposes  of  deter- 
mining the  amount  of  interest  referred  to  m 
paragraph  (l)(B),  the  amount  of  any  imrease  in 
tax  determined  under  paragraph  (2)  shall  be  de- 
termined without  regard  to  any  reduction  under 
.section  1294(d)  for  a  tax  described  m  paragraph 
(2)(A)(ii)  thereof. 
'SEC.  1294.  DEFINTHONS  AND  SPECIAL  RUIZES. 

"(a)  STOCK  to  Which  Section  1293  applies. 

""(1)  In  general.— Except  as  otherwise  pro- 
vided m  this  paragraph,  section  129.1  shall  apply 
to  any  stock  in  a  passive  foreign  corporation 
unless— 

""(A)  such  stock  IS  marketable  stock  as  of  the 
time  of  the  distribution  or  disposition  involved, 
or 

"(B)(1)  icitli  respect  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  December 
31,  1992,  and  include  any  portion  of  the  lax- 
payer's  holding  period  m  such  stock  - 

"(I)  such  corporation  was  U.S.  controlled 
(within  the  meaning  of  section  1292(a)(2)).  or 

"(II)  such  corporation  was  treated  as  a  con- 
trolled foreign  corporation  under  section  1292(bl 
with  respect  to  the  taxpayer,  and 

"(11)  with  respnt  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  December 
31,  1986,  and  before  January  1 .  1993.  and  include 
any  portion  of  the  taxpayer's  holding  period  in 
such  stock,  such  corporation  was  treated  as  a 
qualified  electing  fund  under  this  part  (as  m  ef- 
fect on  January  I.  1992)  with  respect  to  the  tax- 
payer. 

""(2)  Trfat.mfnt  where  .stock  rfco.mes  mah- 
KETABl.E.—lf  any  stock  in  a  passive  foreign  cor- 
poration becomes  marketable  stock  after  the  be- 
ginning of  the  taxpayer's  holding  period  in  such 
stock,  .section  129:i  shall  apply  to  - 

"(A)  any  distributions  with  respect  to.  or  dis- 
position of.  such  stock  in  the  taxable  year  of  the 
taxpayer  in  which  it  becomes  so  marketable,  and 

"(B)  any  amc,unl  which,  hut  for  section  1293, 
would  have  been  inrluded  in  gross  income  under 
section  1291(a)  with  respect  to  such  stock  for 
such  taxable  year  m  the  same  manner  as  if  such 
amount  iccre  gain  on  the  disposition  of  such 
slock. 

"(3)    Election    ro   recognize  gain    where 

COMPANY  BECOMES  SUBJECT  TO  CURRENT  INCLU- 
SIONS.— 

"(A)  In  GENERAL.— If— 

""(1)  a  passive  foreign  corporation  first  meets 
the   recjuimnents   of   rlause   (i)    of   paragraph 


(l)(B)  with  respect  to  the  taxpayer  for  a  taxable 
year  of  such  taxpayer  which  begins  after  De- 
cember 31.  1992. 

"Ill)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year,  and 
"fnU  the  taxpayer  establishes  to  the  satisfac- 
tion of  the  Secretary  the  fair  market  i>alue  of 
such  stixk  on  such  Inst  day, 
the  taxpayer  may  elect  to  recognize  gain  as  if  he 
sold  such  stock  on  such  first  day  for  such  fair 
market  value. 

"(B)  Additional  election  for  shareholder 
(IF  controlled  foreign  corporations.— 

""lit  In  GENERAL.  — If— 

"(ll  a  passive  foreign  corporation  first  rneets 
the  requirements  of  sut>clause  (1)  ol  paragraph 
tl)(B)(i)  with  respect  to  the  taxpayer  for  a  tax- 
able year  of  such  taxpayer  which  begins  after 
December  31.  1992. 

"(II)  the  taxpayer  holds  stock  m  such  cor- 
poration on  the  first  day  of  such  taxable  year. 
and 

""(III)  such  corporation  is  a  controlled  foreign 
corporation  without  regard  to  this  part, 
the  taxpayer  may  elect  to  be  treated  as  receixing 
a  dividend  on  such  first  day  m  an  amount  equal 
to  the  portion  of  the  post-1986  earnings  and 
profits  of  such  corporation  attributable  (under 
regulations  prescribed  by  the  Secretary)  to  the 
stock  m  such  corporation  held  by  the  taxpayer 
on  such  first  day.  The  amount  treated  as  a  divi- 
dend under  the  preceding  sentence  shall  be 
treated  as  an  excess  distribution  and  shall  be  al- 
located under  section  1293(a)(1)(A)  only  two 
days  during  periods  taken  into  account  in  deter- 
mining the  post-1936  earnings  and  profits  so  at- 
tributable. 

"(II)    POST-1986    EARNINGS    AND    PROFITS.-  For 

purposes  of  clause  (i),  the  term  'post-l9Sf)  earn- 
ings and  profits'  means  earnings  and  profits 
which  were  accumulated  in  taxable  years  of  the 
corporation  beginning  after  December  31.  1986. 
and  during  the  period  or  periods  the  stock  was 
held  by  the  taxpayer  while  the  corporation  was 
a  passive  foreign  corporation. 

"(Ill)    COORDINATION     Wini    SECTION    9.'>9tC)  — 

For  purposes  of  section  959(e).  any  amount 
treated  as  a  dividend  under  this  subparagraph 
shall  be  treated  as  included  in  gross  income 
under  section  1248(a). 

""(C)  Adjustments.— In  the  case  of  any  stock 
to  whic  h  subparagraph  (A)  or  (B)  applies  — 

"(i)  the  adjusted  basis  of  such  slock  shall  be 
increased  by  the  gam  recognized  under  subpara- 
graph (A)  or  the  amount  treated  as  a  dividend 
under  subparagraph  (B),  as  the  case  may  be, 
and 

"fiO  the  taxpayer's  holding  period  iri  such 
stock  shall  be  treated  as  beginning  on  the  first 
day  referred  to  in  such  subparagrapti. 

"(b)  Rules  Relating  to  Stock  Acquired 
From  a  Decedent.  - 

"(I)  Basis.-  In  the  case  of  stock  of  a  passive 
foreign  corporation  acquired  by  bequest,  deiise, 
or  inheritance  (or  by  the  decedent's  estate),  not- 
withstanding section  1014.  the  basis  of  such 
stock  m  the  hands  of  the  person  so  acquiring  it 
shall  be  the  admsted  basis  of  such  stock  m  the 
hands  of  the  decedent  immediately  before  his 
death  (or.  if  lesser,  the  basis  ichu  li  would  have 
been  determined  under  section  Kill  without  re- 
gard to  this  paragraph). 

"(2)  Dedi'i'tion  for  estate  tax.  -  If  slock  in 
a  pas.sive  foreign  corporation  is  acquired  from  a 
decedent,  the  taxpayer  shall,  under  regulations 
prescribed  by  the  .Secretary,  be  allowed  (for  the 
taxable  year  of  the  sale  or  exchange)  a  deduc- 
tion irom  gross  income  equal  to  that  portion  of 
the  de(edent"s  estate  tax  deemed  paid  which  is 
allributable  to  the  excess  of  (A)  the  value  at 
which  such  stock  was  taken  into  account  for 
purposes  of  determining  the  value  of  the  dece- 
dent's gross  estate,  over  (B)  the  basis  determined 
under  paragraph  111. 
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■■(3)  ExcKPTlo^s.—Thvi  subsection  shall  not 
apply  to  any  stork  m  a  passive  foreign  corpora- 
lion  if— 

"(A)  section  1293  would  not  huve  appiu-d  to  a 
disposition  of  such  stork  by  thr  decedent  imme- 
diately before  his  death,  or 

"(B)  the  decedent  was  a  nonresident  alien  at 
all  tiines  during  his  holding  period  m  surh 
stock. 

"(c)  RECOGN/Tin.s  OF  GAis.—Except  as  other- 
wise provided  in  regulations,  m  the  case  of  any 
transfer  of  stock  m  a  passive  foreign  company  to 
which  section  1293  applies,  where  (but  for  thus 
subsection)  there  is  not  full  recognition  of  gain, 
the  excess  (if  any)  of—^ 
"(1)  the  fair  market  value  of  such  stock,  over 
"(2)  Us  adjusted  basis, 
shall  be  treated  as  gam  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law.  f'mper 
adjustment  shall  be  made  to  the  basis  of  prop- 
erty for  gain  recognised  under  the  preceding 
sentence. 

■(d)  Coordination  With  Foreign  Tax  Cred- 
it Rules.— 

"(I)  In  general.— If  there  are  creditable  for- 
eign taxes  with  respect  to  any  distribution  m  rr 
spect  of  stock  in  a  passive  foreign  corporation  ~ 
"(A)  the  amount  of  such  distribution  shall  be 
determined  for  purposes  of  .s-ecfion  I2'J.I  with  re- 
gard to  section  78. 

"(B)  the  excess  distribution  taxes  shall  be  al- 
located ratably  to  each  day  m  the  taxpayer's 
holding  period  for  the  stuck,  and 
"(C)  to  the  extent— 

"(i)  that  such  excess  distribution  taxes  are  al- 
located to  a  taxable  year  referred  to  in  section 
1293(a)(1)(B).  such  taxes  shall  he  taken  into  ac- 
count under  section  901  for  the  current  year, 
and 

"(li)  that  such  excess  distribution  taxes  are  al- 
located to  any  other  taxable  year,  such  taxes 
shall  reduce  (subject  to  the  principles  of  section 
904  and  not  below  zero)  the  increase  in  tax  de- 
termined under  section  1293(c)(2)  for  such  tax- 
able year  by  reason  of  such  distribution  (but 
such  taxes  shall  not  be  taken  into  account 
under  section  901). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Creditable  foreign  taxes.— The  term 
'creditable  foreign  taxes'  means,  with  respect  to 
any  distribution— 

"(i)  any  foreign  taxes  deemed  paid  under  .sec- 
tion 902  with  respect  to  s~uch  distribution,  and 

"(ii)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 

but  only  if  the  taxpayer  chooses  the  benefits  of 
section  901  and  such  taxes  are  creditable  under 
section  901  (determiricd  without  regard  to  para- 
graph (l)(C)(ii)). 

"(B)  Excess  distriblition  taxes— The  term 
'excess  distribution  taxes'  means,  with  respect  to 
any  distribution,  the  portion  of  the  ireditable 
foreign  taxes  with  respect  to  such  distribution 
which  IS  attributable  (on  a  pro  rata  basis)  to  the 
portion  of  such  distribution  which  is  an  excess 
distribution. 

"(C)  Section  I24S  gain. -The  rules  of  this 
subsection  also  shall  apply  m  the  case  of  any 
gam  which  but  for  this  section  would  he  includ- 
ible in  gross  income  as  a  dividend  under  section 
1249. 

"(e)  Attribution  of  Ownership.— For  pur- 
poses of  this  subpart— 

"(I)  Attribution  to  i-nited  .states  per- 
sons—This  subsection— 

"(A)  shall  apply  to  the  extent  that  the  effect 
is  to  treat  stock  of  a  passive  foreign  corporation 
as  owned  by  a  United  States  person,  and 

"(B)  except  as  provided  in  paragraph  (3)  or  m 
regulations,  shall  not  apply  In  treat  stock  ow7ied 
(or  treated  as  owned  under  this  subsection)  by  a 
United  States  person  as  owned  by  any  other 
person. 


'(2)  CdRPORATIONS.  - 

"(A)  In  general.— If  50  percent  or  more  in 
value  of  the  stock  of  a  corporation  (other  than 
an  S  corporation)  is  owned,  directly  or  indi- 
rectly, by  or  for  any  person,  such  person  shall 
be  considered  as  owning  the  stock  owned  di- 
rectly or  indirectly  by  or  for  such  corporation  m 
that  proportion  which  the  value  of  the  stock 
whu  h  such  person  so  owns  hears  to  the  value  of 
all  stock  in  the  corporation. 

"(B)  50-PERCENT  limitation  NOT  TO  APPLY  IN 

CERTAIN  CASES.-  For  purposes  of  determining 
whether  a  shareholder  of  a  passive  foreign  cor- 
poration (or  whether  a  United  States  share- 
holder of  a  controlled  foreign  corporation  which 
IS  not  a  passive  foreign  corporation)  is  treated 
as  owning  stock  owned  directly  or  indirectly  by 
or  for  such  corporation,  subparagraph  (A)  shall 
be  applied  without  regard  to  the  .W-percent  limi- 
tation contained  therein. 

"(C)    F.fMU.Y    AND    PARTNER   ATTRIBUTION    FOR 

50-PFRi'F\T  i.i\iliAT!ON.—For  purposes  of  deter- 
mining whether  the  50-percent  limitation  of  sub- 
paragraph (A)  IS  met.  the  constructive  owner- 
ship rules  of  section  544(a)(2)  shall  apply  in  ad- 
dition to  the  other  rules  of  this  subsection. 

■<l)  PARTNERSHIPS.  f:tc.— Except  as  provided 
m  regulations,  stock  oumed.  directly  or  indi- 
rectly, by  or  for  a  partnership,  S  corporation, 
estate,  or  trust  shall  be  considered  as  being 
owned  proportionately  bu  lis  partners,  share- 
holders, or  beneficiaries  (as  the  case  may  be). 

"(4)  OPTIONS.— To  the  extent  provided  in  reg- 
ulations, if  any  person  has  an  option  to  acquire 
stock,  surh  stock  shall  be  considered  as  owned 
by  such  person.  For  purposes  of  this  paragraph, 
an  option  to  aciiuire  such  an  option,  and  each 
one  of  a  series  of  such  options,  shall  be  consid- 
ered as  an  option  to  acquire  such  stock. 

"(5)  St:ccE.ssiVE  APPLICATION.— Stock  consid- 
ered to  be  owned  by  a  person  by  reason  of  the 
application  of  paragraph  (2).  (3).  or  (4)  shall, 
for  purposes  of  applying  such  paragraphs,  be 
considered  as  actually  owned  by  such  person. 

"(f)  Other  Special  Rules.— For  purposes  of 
this  subpart- 

"(I)  Time  for  ofrrERMiNATiON.— Stock  held  by 
a  taxpayer  shall  be  treated  as  slock  in  a  passive 
foreign  corporation  if.  at  any  time  during  the 
holding  period  of  the  taxpayer  with  respect  to 
such  stock,  such  corporation  (or  any  prede- 
cessor) was  a  pas.sive  foreign  corporation.  The 
preceding  sentence  shall  not  apply  if  the  tax- 
payer elects  to  recognize  gain  (as  of  the  last  day 
of  the  last  taxable  year  for  which  the  company 
was  a  passive  foreign  corporation)  under  rules 
similar  to  the  rules  of  subsection  (a)(3)(A). 

"(2)    APPLICATION   OF  SUBPART    WHERE  STOCK 

HELD  BY  OTHER  ENTITY.   -Under  regulali07is— 

'"(A)  In  general.— In  any  case  in  which  a 
United  States  person  is  treated  as  owning  stork 
in  a  pa.ssive  foreign  corporation  by  rra.son  of 
subsection  (e)-- 

"(i)  any  transaction  which  results  in  the 
United  States  person  being  treated  lus  no  longer 
owning  such  sto(  k. 

"fii)  any  disposition  of  sn<  h  stoi  k  by  the  per- 
son owning  surh  stork,  and 

"(Hi)  any  distribution  of  property  in  respect  of 
such  stock  to  the  person  holding  such  stork, 
shall  be  treated  as  a  disposition  by.  or  distribu- 
tion to,  the  United  States  person  with  respert  to 
the  stock  m  the  passive  foreign  corporation. 

"(B)  A-MOVNT  TREATED  IN  SA.VIE  MANNER  AS 
PREVIOUSLY  TAXED  INCOME.  Rules  Similar  to 
the  rules  of  section  9.59(b)  shall  apply  to  any 
atnount  described  in  subparagraph  (A)  in  re- 
spect of  stock  which  the  taxpayer  is  treated  as 
owning  under  suhseclion  (c). 

"(C)  COORDINATION  Wl TH  SECTION  951  .—If ,  but 

for  this  subparagraph,  an  amount  would  be 
taken  into  arrount  under  section  1293  by  reason 
of  subparagraph  (A)  and  such  amount  would 
also  be  included  m  the  gross  income  of  the  tax- 


payer under  section  951 .  such  amount  shall  only 
be  taken  into  account  under  section  1293. 

•  "(3)  DISPOSITIONS.-Eicept  as  provided  in  reg- 
ulations, if  a  taxpayer  uses  any  stock  in  a  pas- 
sive foreign  corporation  as  security  for  a  loan, 
the  taxpayer  shall  be  treated  as  having  disposed 
of  such  stock. 

"Subpart  C— General  provisions 
"Sec.  1296.  Passive  foreign  corporation. 
"Sec.  1297.  Special  rules. 
'SEC.  1296.  PASSIVE  FOREIGN  CORPORATION. 

"(a)  In  General.— For  purposes  of  this  part, 
except  as  otherwise  provided  in  this  subpart,  the 
term  'passive  foreign  corporation "  means  any 
foreign  corporation  if- 

""(I)  60  percent  or  more  of  the  gross  income  of 
such  corporation  for  the  taxable  year  is  passive 
income. 

""(2)  the  average  percentage  of  assets  (by 
value)  held  by  such  corporation  during  the  tax- 
able year  which  produce  passive  income  or 
which  are  held  for  the  production  of  passive  in- 
come IS  at  least  .50  percent,  or 

""(3)  such  corporation  is  registered  under  the 
Investment  Company  Act  of  1940,  as  amended 
(15  U.S.C.  SOa-l  to  aob-2).  either  as  a  manage- 
ment company  or  as  a  unit  investment  trust. 
A  foreign  corporation  may  elect  to  have  the  de- 
termination under  paragraph  (2)  based  on  the 
adjusted  bases  of  its  assets  in  lieu  of  their  value. 
Such  an  election,  once  made,  may  be  revoked 
only  with  the  consent  of  the  Secretary. 

""(b)  Passive  Income.— For  purposes  of  this 
section— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  passive  in- 
come' means  any  income  which  is  of  a  kind 
which  would  be  foreign  personal  holding  com- 
pany income  as  defined  in  section  954(c)  without 
regard  to  paragraph  (3)  thereof. 

"(2)  Exceptions.— Except  as  provided  in  regu- 
lations, the  term  "passive  income'  does  not  in- 
rlude  any  income— 

"(A)  derived  in  the  artive  conduct  of  a  bank- 
ing business  by  an  institution  licensed  to  do 
business  as  a  bank  m  the  United  States  (or.  to 
the  extent  provided  in  regulations,  by  any  other 
corporation), 

"(B)  derived  in  the  active  conduct  of  an  in- 
surance business  by  a  corporation  which  is  pre- 
dominantly engaged  m  an  insurance  business 
and  ivhich  would  be  subject  to  tax  under  sub- 
chapter I.  if  it  were  a  domestic  corporation, 

"(C)  which  IS  interest,  a  dividend,  or  a  rent  or 
royalty,  which  is  received  or  accrued  from  a  re- 
lated person  (within  the  meaning  of  section 
'J.54(d)(3))  to  the  extent  such  amount  is  properly 
allocable  (under  regulations  prescribed  by  the 
Secretary)  to  income  of  such  related  person 
which  IS  not  passive  ijicome,  or 

"(D)  any  foreign  trade  income  of  a  FSC. 
For  purposes  of  subparagraph  (C),  the  term  're- 
lated person'  has  the  meaning  given  such  term 
by  section  954(d)(3)  determined  by  substituting 
'foreign  corporation'  for  'controlled  foreign  cor- 
poration' each  place  it  appears  in  section 
954(d)(3). 

"(3)  Treatment  of  inco.\4e  from  certain  as- 
sets.— To  the  extent  that  any  asset  is  properly 
treated  as  not  held  for  the  production  of  passive 
income  for  purposes  of  subsection  (a)(2).  all  in- 
come from  such  asset  shall  be  treated  as  income 
which  IS  not  passive  income. 

"'(c)  Look-Through  in  Case  of  25-Percent 
Owned  Corporation.— If  a  foreign  corporation 
owns  (directly  or  indirectly)  at  least  25  percent 
(by  value)  of  the  stock  of  another  corporation, 
for  purposes  of  determining  whether  such  for- 
eign corporation  is  a  passive  foreign  corpora- 
tion, such  foreign  corporation  shall  be  treated 
as  if  it— 

""(1)  held  its  proportionate  share  of  the  assets 
of  such  other  corporation,  and 


""(2)  received  directly  its  proportionate  share 
of  the  income  of  such  other  corporation, 
'sac.  ttt7.  aPSClAL  RUUtS. 

"(a)  United  States  Person.— For  purposes  of 
this  part,  the  term  "United  States  person'  has 
the  tTieaning  given  to  such  term  by  section 
770l(a)(30). 

"(b)  Controlled  Foreign  Corporation.— 
For  purposes  of  this  part,  the  term  'controlled 
foreign  corporation '  has  the  meaning  given  such 
term  by  section  957(a). 

"(c)  Marketable  Stock.— For  purposes  of 
this  part — 

"(1)  IN  GENERAL. — The  term  'marketable  stock' 
means — 

"(A)  any  stock  which  is  regularly  traded  on— 

"(i)  a  national  securities  exchange  which  is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system  es- 
tablished pursuant  to  section  II A  of  the  Securi- 
ties and  Exchange  Act  of  1934,  or 

"(ii)  any  exchange  or  other  market  ivhich  the 
Secretary  determines  has  rules  adequate  to 
carry  out  the  purposes  of  this  part,  and 

"(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is  com- 
parable to  a  regulated  investinent  company  and 
which  offers  for  sale  or  has  outstanding  any 
stock  of  which  it  is  the  issuer  and  which  is  re- 
deemable at  its  net  asset  value. 

"(2)  SPECIAL  RULE  FOR  REGULATED  INVEST- 
MENT COMPANIES.— In  the  case  of  any  regulated 
investment  company  which  is  offering  for  sale  or 
has  outstanding  any  stock  of  which  it  is  the  is- 
suer and  which  is  redeemable  at  its  net  asset 
value,  all  stock  in  a  passive  foreign  corporation 
which  it  owns  (or  is  treated  under  section 
1291(g)  as  owning)  shall  be  treated  as  market- 
able stock  for  purposes  of  this  part.  Except  as 
provided  in  regulations,  a  similar  rule  shall 
apply  in  the  case  of  any  other  regulated  mvest- 
ment  company, 

"(d)  Other  Special  Rules,— For  purposes  of 
this  part — 

"(I)   CERTAIN  corporations  NOT   TREATED   A.S 

PASSIVE. — A  corporation  shall  not  be  treated  as 
a  passive  foreign  corporation  fur  the  1st  taxable 
year  such  corporation  has  gross  income  (herein- 
after in  this  paragraph  referred  to  as  the  'start- 
up year')  if— 

"(A)  no  predecessor  of  such  corporation  was  a 
passive  foreign  corporation, 

"(B)  it  is  established  to  the  satisfaction  of  the 
Secretary  that  such  corporation  will  not  be  a 
passive  foreign  corporation  for  either  of  the  1st 
2  taxable  years  following  the  startup  year,  and 

"(C)  such  corporation  is  not  a  passive  foreign 
corporation  for  either  of  the  1st  2  taxable  years 
following  the  start-up  year. 

"(2)  Certain  corporations  r//..i.v67,\y;  «r.s7- 
nessf:s.—A  corporation  shall  not  he  treated  as  a 
passive  foreign  corporation  for  any  taiahlr  year 

i7- 

"(A)  neither  such  corporation  (nor  any  prede- 
cessor) was  a  passive  foreign  corporation  (or 
any  prior  taxable  year, 

"(B)  It  is  established  to  the  salisfaciion  of  the 
Secretary  that — 

'"(i)  substantially  all  of  the  passive  inr omr  of 
the  corporation  for  the  taxable  year  is  attrib- 
utable to  proceeds  from  the  disposituin  of  I  or 
tnore  active  trades  or  businesses,  and 

'"(ii)  such  corporation  will  nut  be  a  passive 
foreign  corporation  for  either  of  the  1st  2  taxable 
years  following  the  taxable  year,  and 

"'(C)  such  corporation  is  not  a  pa.ssive  foreign 
corporation  for  either  of  surh  2  taxable  years. 
For  purposes  of  sertion  l'296(r).  any  passive  in- 
rome  referred  to  in  subparagraph  (Ii)(i)  shall  be 
treated  as  income  which  is  not  passive  income 
and  any  assets  which  produce  mrome  so  de- 
scribed shall  be  treated  as  a.tsets  producing  in- 
come other  than  passive  income. 

"(3)  Treatment  of  certain  foreign  cor- 
porations OWNING  SnX'K  in  2i-rEU('ENT  OWNED 
DO.\IESTIC  CORPORATION. — 


"(A)  In  general. — //  a  foreign  corporation 
owns  at  least  25  percent  (by  value)  of  the  stock 
of  a  domestic  corporation,  for  purposes  of  deter- 
mining whether  such  foreign  corporation  is  a 
passive  foreign  corporation,  any  qualified  .stock 
held  by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  passive 
income  (and  is  not  held  for  the  production  of 
passive  income)  and  any  amount  included  in 
gross  income  with  respect  to  s-uch  stock  shall  not 
be  treated  as  passive  income. 

"(B)  Qualified  stock.— For  purposes  of  sub- 
paragraph (A),  the  term  qualified  stock'  ineans 
any  stock  in  a  C  corporation  which  is  a  aomes- 
tic  corporation  and  ivhich  is  not  a  regulated  in- 
vestment company  or  real  estate  investmerit 
trust. 

"(4)  Treatment  of  corporation  which  was 
A  PFIC.—A  corporation  shall  be  treated  as  a  pas- 
sive foreign  corporation  for  any  taxable  year  be- 
ginning before  January  1.  1993.  if  and  only  if 
such  corporation  was  a  passive  foreign  invest- 
ment company  under  this  part  as  in  effect  for 
such  taxable  year. 

"(5)  Separate  interests  treated  as  sepa- 
rate corporations.— Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
larry  out  the  purposes  of  this  part,  separate 
classes  of  stock  (or  other  interests)  m  a  corpora- 
tion shall  he  treated  as  interests  m  separate  cor- 
porations. 

"(e)  Treatment  of  Certain  Leased  Prop- 
erty.— For  purposes  of  section  1296(a)(2)  — 

"(I)  IN  GENERAL.-  Any  tangible  personal 
property  with  respect  to  which  the  foreign  cor- 
poration is  the  lessee  under  a  lease  with  a  term 
of  at  least  12  months  shall  be  treated  as  an  asset 
actually  held  by  such  corporation. 

"(2)  DETERMINATION  OF  VALUE.— 

"(A)  In  general.  -  The  value  of  any  asset  to 
which  paragraph  (I)  applies  shall  be  the  lesser 
of- 

"(i)  the  fair  market  value  of  such  property,  or 

"(11}  the  unamortized  portion  (as  determined 
under  regulations  prescribed  by  the  Secretary) 
of  the  present  value  of  the  payments  under  the 
lease  for  the  use  of  such  property. 

"(li)  Present  value.— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  in  subparagraph  (A)(ii)  shall  be  detrr- 
minrd  m  the  manner  provided  in  regulations 
prescribed  by  the  Secretary-  - 

"(I)  as  of  the  beginning  of  the  lease  term,  and 

"(ii)  except  as  provided  in  surh  regulations, 
by  using  a  discount  rate  equal  to  the  applicable 
Frderal  rate  determined  under  section  1274(di  — 

"(I)  by  substituling  the  lease  term  tor  the  term 
0/  the  debt  instrument,  and 

"(II)  without  regard  to  paragraph  (2)  or  (3) 
Ihrreol. 

"(3)  Exceptions.  -This  subsection  shall  not 
apply  m  any  case  where— 

"(A)  the  lessor  is  a  related  person  (as  defined 
m  the  last  sentence  ol  section  1296(b)(2))  with 
respe.<  t  to  the  foreign  corporation,  or 

"(Bl  a  priiKipal  purpose  of  leasing  the  prop- 
erty was  to  avoid  the  provisions  of  this  part. 

"(f)  Election  by  Certain  Passive  Foreign 
Coiii'OHATio.\s  To  Be  Treated  as  a  Domestic 
Corporation.— 

"ID  In  GENERAL.  — For  purposes  of  this  lille, 
it- 

"(.'\)  a  passive  foreign  corporation  would 
qualify  as  a  regulated  mvestmerit  company 
under  part  I  of  subchapter  M  if  such  passive 
foreign  rorporalion  were  a  domestic  rorporation, 

"(B)  siuh  pu.vsu'P  foreign  corporation  meets 
such  requirements  as  the  Se(retary  shall  pre- 
scribe to  ensure  that  the  taxes  imposed  liy  this 
title  on  surh  passive  foreign  rorporation  are 
paid,  and 

""(C)  surh  passive  foreign  rorporation  makes 
an  elertion  to  have  this  paragraph  apply  and 
waives  all  benefits   ivhuh   are  granted  by   the 
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United  States  under  any  treaty  and  to  which 
such  corporation  would  otherwise  be  entitled  by 
reason  of  being  a  resident  of  another  country, 
such  corporation  shall  be  treated  as  a  dotnestic 
corporation. 

"(2)  CERTAIN  RULES  MADE  APPLICABLE— Rules 

.Similar  to  the  rules  of  paragraphs  (2).  (3).  (4)(A). 
and  (5)  of  section  9.53(d)  shall  apply  with  respect 
to  any  corporation  making  an  election  under 
paragraph  (1). 

"(g)  SPECIAL  Rules  for  Certain  Tax- 
payers.— 

"(1)  Tax-exempt  organizations.— In  the 
case  of  any  organization  exempt  from  tax  under 
section  .50/  — 

"(A)  this  part  shall  apply  to  any  stock  in  a 
passive  foreign  rorporation  owned  (or  treated  as 
owned  under  sertioii  1294(e))  by  .such  organiza- 
tion only  to  the  extent  that  a  dividend  on  such 
stock  would  be  taken  into  account  m  determin- 
ing the  unrelated  business  taxable  income  ol 
such  organization,  and 

"(B)  to  the  extent  that  this  part  applies  ii> 
any  such  stork,  this  part  shall  be  applied  in  the 
same  manner  as  if  surh  organization  were  not 
rxnnpt  from  tax  under  sertion  501(a). 

"(2)  TREATMENT  OF  STtX'K  HELD  BY  POOLED 
l.wo.ME  FUND.-  If  Stock  in  u  passive  foreign  cor- 
poration IS  owned  (or  treated  as  owned  under 
sertion  1294le))  ft.v  a  pooled  incotne  fund  (as  de- 
fined 171  section  642(c)(5))  and  no  portion  of  any 
gam  from  a  disposition  ol  such  stock  may  he  al- 
located to  mrome  under  the  terms  of  the  govern- 
ing instrument  of  surh  fund 

"(A)  section  1293  shall  not  apply  to  any  gam 
on  a  disposition  o(  such  stock  by  surh  fund  if 
(without  regard  to  sertion  1293)  a  deduction 
would  be  allowable  with  respect  to  such  gam 
under  section  642(c)('i). 

"(B)  subpart  A  shall  not  apply  with  respect  to 
such  stock,  and 

"(C)  in  determining  whether  section  1293  ap- 
plies to  any  distribution  m  respect  of  such  stock, 
such  stock  shall  be  treated  as  failing  to  qualify 
for  the  exceptions  under  section  1294(a)(1). 

"(h)  Information  From  Shareholders.— 
Every  United  States  person  who  owns  stock  in 
any  passive  foreign  corporation  shall  furnish 
with  respect  to  such  corporation  sut  h  informa- 
tion as  the  Secretary  may  prescribe. 

"(1)  REGULATIONS.- The  Secretary  shall  pre- 
scribe surh  regulations  as  may  he  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
part,  indudmg  regulations — 

"(I)  providing  that  gross  income  shall  be  de- 
termined without  regard  to  section  1293  for  such 
purposes  as  may  be  specified  in  such  regula- 
tions, and 

"(2)  to  prevent  avoidance  of  the  provisions  of 
this  part  through  changes  in  citizenship  or  resi- 
dence status.  " 

(h)      l.\STALl.MENT     SALES      TREATMENT     NOT 

AVAILABLE.— Paragraph  (2)  of  section  4.53(k)  is 
amended  by  striking  "or"  at  the  end  of  subpara- 
graph (A),  by  inserting  "or"  at  the  end  of  sub- 
paragraph (li),  and  by  adding  al  the  end  there- 
of the  following  new  subparagraph 

"(C)  stock  in  a  passive  foreign  corporation  (as 
defined  in  section  1296)  if  section  1293  applies  to 
such  sale,". 

(c)  Treatment  of  Mark-to- Market  Gain 
Under  section  49S2,— 

(I)  Subsection  (e)  of  section  4982  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph 

"(6)  Treatment  of  gain  recognized  under 
section  1291.— For  purposes  of  determining  a 
regulated  investment  company's  ordinary  in- 
come- 

"(A)  notwithstanding  paragraph  (l)(C),  sec- 
tion 1291  shall  be  applied  as  if  such  company's 
taxable  year  ended  on  October  31.  and 

'"(B)  any  ordinary  gain  or  loss  from  an  actual 
disposition  of  stoi  k  m  a  passive  foreign  corpora- 
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tion  during  the  portion  of  the  (utptidar  year 
after  October  31  shall  be  taken  into  arrount  m 
determining  such  company's  ordinary  income 
for  the  following  calendar  year. 
In  the  case  of  a  company  making  an  electum 
under  paragraph  (4).  the  preceding  sentence 
shall  be  applied  by  substituting  the  last  day  of 
the  company's  taxable  year  for  October  Jl    ' 

(2)  Subsection  (b)  of  section  852  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

'(10)  Special  rule  for  certais  losses  os 
stock  in  passive  foreiun  corporations. -to 
the  extent  provided  in  regulations,  the  laiahlp 
income  of  a  regulated  investment  companij 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  applies)  shall  be  com- 
puted without  regard  to  any  net  reduction  in 
the  value  of  any  stock  of  a  pa.ssne  foreign  cor- 
poration to  which  section  1291  applies  occurring 
after  October  31  of  the  taxable  year,  and  any 
such  reduction  shall  be  treated  as  occurring  on 
the  first  day  of  the  following  taxable  year.  ' 

(3)  Subsection  (c)  of  section  852  is  amended  by 
inserting  after  "October  31  of  such  year"  the 
following:  ".  without  regard  to  any  net  reduc- 
tion in  the  value  of  any  stock  of  a  passive  for- 
eign corporation  to  which  section  1291  applies 
occurring  after  October  31  of  such  year.". 

(d)      TREATStEST      OF      CERTAIN      PREVIOUSLY 

Taxed  Amounts.— Subsection  (e)  of  section  959 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  similar  rule  shall  apply  m  the 
case  of  amounts  included  m  gross  income  under 
section  1293  (as  m  effect  on  January  I.  1992).". 
and 

(2)  by  striking  "A.-noiisTs  Previously  Taxed 
Under  Section  1248"  m  the  subsection  heading 
and  inserting  "Certain  Prkviovsiy  Taxed 
Amounts" 

SEC.  *40a.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  General  Hi'le.— 

(1)  Paragraph  (2)  of  section  171(c)  is  amend- 
ed— 

(A)  by  sinking  ",  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  552", 
and 

(B)  by  striking  ".  or  a  toreiqn  personal  hold- 
ing company". 

(2)  Section  312  i.v  umpuded  by  itrikmg  sub- 
section (j). 

(3)  Subsection  (m)  of  section  312  is  amended  by 
striking  ".  a  foreign  investment  company  (ivith- 
in  the  meaning  of  section  1246(b)).  or  u  foreign 
personal  holding  company  (wtthm  the  meaning 
of  section  552)"  and  inserting  "or  a  pii.ssive  for- 
eign corporation  (as  defined  in  section  I29f>)". 

(4)  Subsection  (e)  of  section  443  is  amended  by 
striking  paragraph  (3)  and  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4),  respectively . 

(5)  Clause  (ti)  of  section  465(c)(7)(B)  is  amend- 
ed to  read  as  follows: 

"(ii)  a  pa.ssive  foreign  corporation  with  re- 
spect to  which  the  stock  ownership  requirements 
of  section  1292(a)(2)(B)  are  met.  or". 

(6)  Subsection  (b)  of  section  535  is  atnended  by 
striking  paragraph  (9). 

(7)  Subsection  (d)  of  section  5.15  is  hereby  re- 
pealed. 

(8)  Paragraph  (I)  of  section  543(b)  is  amended 
by  inserting  "and"  at  the  end  of  subparagraph 
(A),  by  striking  ".  and"  at  the  end  ol  subpara- 
graph (B)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (C). 

(9)  Paragraph  (1)  of  section  562(h)  is  amended 
by  striking  "or  a  foreign  personal  holding  com- 
pany described  m  section  5.53". 

(10)  Section  .563  is  amended- 

(A)  by  striking  subsection  (c). 

(B)  by  redesignating  subsection  (d)  as  sub 
section  (c).  and 
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f<")  by  striking  "subsection  (a),  (b).  or  (c)"  in 
subse(  tion  (c)  (as  so  redesignated)  and  tn.serting 
"subsection  (a)  or  (b)". 

(11)  Paragraph  (2)  of  section  751(d)  is  amend- 
ed by  striking  "subsection  (a)  of  section  1246  (re- 
lating to  gain  on  foreign  investment  company 
stock)"  and  inserting  "section  1291  (relating  to 
stock  in  certain  passive  foreign  corporations 
marked  to  market)". 

(12)  Subsection  (b)  of  section  851  is  amended 
by  striking  the  sentence  following  paragraph 
(4)(B)  which  contains  a  reference  to  section 
1293(a). 

113)  Clause  (ii)  of  section  864(b)(2)(A)  is 
amended  by  striking  '(other  than"  and  all  that 
follows  down  through  "holding  company)"  and 
m.serting  '  (other  than  a  corporation  which 
would  he  a  personal  holding  company  but  for 
section  542(c)(5)  and  which  is  not  United  States 
controlled  (as  defined  in  section  1292(a)(2))". 

(14)  Subsection  (d)  of  section  904  is  amended 
by  striking  paragraphs  (2)(A)(ii).  (2)(E)(iii).  and 
(3X1). 

(I5)(A)  Subparagraph  (A)  of  section  904(g)(1) 
IS  amended  to  read  as  follows: 

"(A)  Any  amount  included  in  gross  income 
under  .■iection  9511a)  (relating  to  amounts  in- 
cluded in  gross  income  of  United  States  share- 
holders)." 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  904(gi  is  amended  by  striking    "and 

FOREKIN  PERSONAL  IIOI.DINd  OR  PASSIVE  FOREION 
INVESTMENT  COMPANY". 

(16)  Section  951  is  amended  by  striking  .sub- 
sections (c).  (d),  and  (f).  and  by  redesignating 
subsection  (e)  as  subsection  (c). 

(17)  Paragraph  (1)  of  section  986(c)  is  amended 
by  striking    "or  1293(c)". 

(18)  Paragraph  (3)  of  section  989(b)  is  amend- 
ed by  striking  ".  .'i5l(a).  or  1293(a)". 

(19)  Paragraph  (5)  of  .section  1014(b)  .s  hereby 
repealed. 

(20)  Sub.section  (a)  of  section  1016  is  amended 
by  strikuiQ  paragraph  (13)  and  by  redesignating 
the  following  paragraphs  accordingly. 

(21)  Paragraph  (3)  of  section  1212(a)  is  amend- 
ed— 

(A)  by  striking  subparagraph  (A), 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subp<iragrnphs  (A)  and  (B).  respectively, 
and 

(C)  by  amending  subparagraph  (D)  to  read  as 
follows: 

"(C)  for  which  it  is  a  passive  foreign  corpora- 
tion." 

(22)  Section  1223  is  amended  by  striking  para- 
graph (10)  and  by  redesignating  the  following 
paragraphs  accordingly. 

(23)  Subsection  (d)  of  section  1248  is  amended 
by  striking  paragraphs  (5)  and  (7). 

(24)(Al  Subsection  (a)  of  section  6035  is 
amended  by  sinking  "foreign  personal  holding 
company  (as  defined  in  section  552)"  and  insert- 
ing "passive  foreign  corporation  with  respect  to 
which  the  stock  ownership  requirements  of  sec- 
tion 1292(a)(2)(B)  are  met"". 

(B)  The  section  heading  for  section  60.15  is 
amended  by  striking  "foreign  per.sonai.  iioi.n- 
iNc;  COMPANIES"  and  inserting  "closely  held 

PASSIVE  FOREICN  CORPORATIONS".. 

(C)  The  table  o)  sections  for  subpart  A  of  part 
III  of  .subchapter  A  of  chapter  61  is  amended  by 
striking  "foreign  personal  holding  companies" 
in  the  item  relating  to  section  6035  and  inserting 
closely-held  passive  foreign  corporations". 

(25)  Subparagraph  (D)  of  section  6103(e)(1)  is 
amended  by  sinking  clau.se  <iv)  and  redesignat- 
ing clauses  (v)  and  (vi)  as  cUiu.ses  (iv)  and  (v). 
respectively. 

(26)  Subparagraph  (B)  ol  seclinn  6501(e)(1)  is 
amended  to  read  as  follows. 

"(B)  Co.\STRi!CTiVE  DIVIDENDS. —If  the  tax- 
payer omits  Irom  gross  income  an  amount  prop- 
erly includible  therein  under  section  951(a).  the 


tax  rnay  be  assessed,  or  a  proceeding  m  court  for 
the  collection  of  such  tax  may  be  done  without 
assessing,  at  any  time  within  6  years  after  the 
return  was  filed." 

(27)  Section  4947  and  section  4948(c)(4)  are 
each  amended  by  striking  "556(b)(2),"  each 
place  it  appears. 

(b)  Clerical  Amendments.— 

(1)  The  table  of  parts  for  subchapter  G  of 
chapter  I  is  amended  by  striking  the  item  relat- 
ing to  part  III. 

(2)  The  table  of  sections  for  part  IV  of  tub- 
chapter  P  of  chapter  1  is  amended  by  striking 
the  items  relating  to  sections  1246  and  1247. 

(3)  The  table  of  parts  for  subchapter  P  of 
chapter  1  is  amended  by  striking  the  item  relat- 
ing to  part  VI  and  inserting  the  following: 

"Pari  VI.  Treatment  of  passive  foreign  corpora- 
tions." 
SEC.  4404.  EFFECTIVE  DATE. 

(a)  General  Rule.  -Kxcept  as  otherwise  pro- 
vided in  this  section,  the  amendments  made  by 
this  pan  shall  apply  to- 

(1)  taxable  years  of  United  States  persons  be- 
ginning after  December  31.  1992.  and 

(2)  taxable  years  of  foreign  corporations  end- 
ing with  or  within  such  taxable  years  of  United 
States  persons. 

(b)  Denial  of  Installment  Sales  Treat- 
ment.—The  amendment  made  by  section  3402(b) 
shall  apply  to  dispositions  after  December  31, 
1992. 

(c)  Basis  Rule.— The  amendments  made  by 
this  part  shall  not  affect  the  determination  of 
the  ba.sis  of  any  stock  acquired  from  a  decedent 
in  a  taxable  year  beginning  before  January  I 
1993. 

PART  n— TREATMENT  OF  CONTROLLED 
FOREIGN  CORPORATIONS 
SEC.   4411.   GAIN  ON  CERTAIN  STOCK  SALES  BY 
CONTROLLED    FOREIGN    CORPORA 
TIONS  TREATED  AS  DIVIDENDS. 

(a)  General  Rule.— Section  964  (relating  to 
miscellaneous  provisions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

■■(f)  Gain  on  Certain  Stock  Sales  by  Con- 
trolled Foreign  Corporations  Treated  as 
Dividends.- 

■"(1)  In  general —If  a  controlled  foreign  cor- 
poration sells  or  exchanges  slock  in  any  other 
foreign  corporation,  gain  recognized  on  such 
sale  or  exchange  shall  be  included  in  the  gross 
income  of  such  controlled  foreign  corporation  as 
a  dividend  to  the  same  extent  that  it  would  have 
been  so  included  under  section  1248(a)  if  such 
controlled  foreign  corporation  were  a  United 
Stales  person.  For  purposes  of  determining  the 
amount  which  would  have  been  so  includible, 
the  determination  of  whether  such  other  foreign 
corporation  was  a  controlled  foreign  corporation 
shall  be  made  without  regard  to  the  preceding 
sentence. 

""(2)  Same  country  e.xception  sot  applica- 
ble.—Clause  (I)  of  section  954(c)(3)(A)  shall  not 
apply  to  any  amount  treated  as  a  dividend  by 
reason  of  paragraph  (I). 

"■(3)  Clarification  of  deemed  sales.— For 
purposes  of  this  subsection,  a  controlled  foreign 
corporation  shall  be  treated  as  having  sold  or 
exchanged  any  slock  if.  under  any  provision  of 
this  subtitle,  such  controlled  foreign  corporation 
IS  treated  as  having  gain  from  the  sale  or  ex- 
change of  such  stock.". 

(b)  AMENDMENT  OF  SECTION  904(d).— Clause  (I) 
of  section  904(d)(2)(F)  is  amended  by  sinking 
"and  except  as  provided  m  regulations,  the  tax- 
payer was  a  United  States  shareholder  in  such 
corporation". 

(c)  Effective  Dates.  - 
(I)   The  amendment  made  by  subsection  (a) 

shall  apply  to  gam  recognized  on  transactions 
odiirring  after  the  date  of  the  enactment  of  this 
Act. 
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(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  date  of  the 
enactment  of  this  Act 

SEC.  44l».  AUTHCmnr  TO  PRESCRIBE  SIM- 
PUPISD  lOTHOD  FOR  APPLYING 
SECTION  MKbXi). 

(a)  General  Rule.— Paragraph  (2)  of  section 
960(b)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  '■The  Secretary  may 
prescribe  regulations  requiring  the  use  of  sim- 
plified methods  set  forth  in  such  regulations  for 
detennining  the  ctmount  of  the  increase  referred 
to  in  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  4413.  HaSCSLLANEOUS  MODIFICATIONS  TO 
SUBPART  F. 

(a)  SECTION  1248  Gain  Taken  Into  Account 
IN  Determining  Pro  Rata  Share.— 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F  in- 
come) Ls  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
subparagraph  (B),  any  gain  included  in  the 
gross  income  of  any  person  as  a  dividend  under 
section  1248  shall  be  treated  as  a  distribution  re- 
ceived by  such  person  with  respect  to  the  stock 
involved." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  dispositions 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Basis  Adjustments  In  Stock  Held  by 
Foreign  Corporation.— 

(1)  IN  general.— Section  961  (relating  to  ad- 
fustmenls  to  basis  of  stock  in  controlled  foreign 
corporations  and  of  other  property)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Basis  Adjustments  in  Stock  Held  ry 
Foreign  Corporation.— Under  regulations  pre- 
scribed by  the  Secretary,  if  a  United  States 
shareholder  is  treated  under  section  958(a)(2)  as 
owning  any  stock  in  a  controlled  foreign  cor- 
poration which  is  actually  owned  by  another 
controlled  foreign  corporation,  adjustments 
similar  to  the  adjustments  provided  by  sub- 
sections (a)  and  (b)  shall  be  made  to  the  basis  of 
such  stock  in  the  hands  of  such  other  controlled 
foreign  corporation,  but  only  for  the  purposes  of 
determining  the  amount  included  under  section 
951  in  the  gross  incotne  of  such  United  Slates 
shareholder  (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any  por- 
tion of  the  interest  of  such  United  States  share- 
holder by  reason  of  which  such  shareholder  was 
treated  as  owning  such  stock,  but  only  to  the 
extent  of  such  portion,  and  subject  to  such  proof 
of  identity  of  such  interest  as  the  Secretary  may 
prescribe  by  regulations)." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  for  purposes  of  de- 
termining inclusions  for  taxable  years  of  United 
States  shareholders  beginning  after  December 
31.  1992. 

(c)  Determination  of  Previously  Taxed  l.\- 

COME  IN  SECTION  304  DISTRIBUTIONS,  ETC  — 

(I)  In  general.— Section  959  (relating  to  ex- 
clusion from  gross  income  of  previously  taxed 
earnings  and  profits)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

•■(f)  Adjustments  for  Certain  Trans- 
actions.— //  by  reason  of^ 

'■(1)  a  transaction  to  which  section  304  ap- 
plies, 

■'(2)  the  structure  of  a  United  States  share- 
holder's holdings  in  controlled  foreign  corpora- 
tions, or 

■■(3)  other  circwnstances, 
there  would  be  a  multiple  inclusion  of  any  ikin 
in  income  (or  an  inclusion  or  exclusion  without 
an  appropriate  basis  adjustment)  by  reason  of 
this  subpart,  the  Secretary  may  prescribe  regu- 
lations providing  such  modifications  in  the  ap- 


plication of  this  subpart  as  may  be  necessary  to 
eliminate  such  multiple  inclusion  or  provide 
such  basis  adjustment,  as  the  case  may  be." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of  branch 
Tax  Exemptions  or  Reductions.— 

(1)  In  general.— Subsection  (b)  of  section  952 
is  amended  by  adding  at  the  end  thereof  the  tol- 
lowing  new  sentence:  "For  purposes  of  this  sub- 
section, any  exemption  (or  reduction)  with  re- 
spect to  the  tax  imposed  by  section  884  shall  not 
be  taken  into  account." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  to  taxable  years 
beginning  after  December  31 .  1986. 

SEC.  4414.  INDIRECT  FOREIGN  TAX  CREDIT  AL- 
LOWED FOR  CERTAIN  LOWER  TIER 
COMPAJiflBS. 

(a)  Section  902  Credit.— 

(1)  In  general.— Subsection  (h)  of  section  902 
(relating  to  deemed  taxes  increased  in  case  of 
certain  2nd  and  3rd  tier  foreign  corporations)  is 
amended  to  read  as  follows: 

"(b)  Deemed  Taxes  Increa.sed  in  Case  of 
Certain  Lower  Tier  Corporations.- 

"(1)  In  general.— If— 

"(A)  any  foreign  corporation  is  a  member  of  a 
qualified  group,  and 

"(Ii)  such  foreign  corporation  owns  10  percent 
or  more  of  the  voting  stock  of  another  member  of 
such  group  from  which  it  receives  dividends  in 
any  taxable  year. 

such  foreign  corporation  shall  be  deemed  to 
have  paid  the  same  proportion  of  such  other 
member's  post-1986  foreign  income  taxes  as 
would  be  determined  under  subsection  (a)  if 
such  foreign  corporation  were  a  domestic  <or- 
poration. 

"(2)  Qualified  group.-  For  purposes  ol 
paragraph  (I),  the  term  'qualijied  group' 
means— 

""(A)  the  foreign  corporation  described  in  sub- 
section (a),  and 

"(B)  any  other  foreign  corporation  if— 

""(i)  the  domestic  corporation  owns  at  least  5 
percent  of  the  voting  stock  of  such  other  foreign 
corporation  indirectly  through  a  chain  of  for- 
eign corporations  connected  through  stock  own- 
ership of  al  least  10  percent  of  their  voting 
stock, 

"fiO  the  foreign  corporation  described  m  sub- 
section (a)  is  (he  first  tier  torporalion  in  such 
chain,  and 

"(iii)  such  other  corporation  is  mil  heloic  (he 
sixth  tier  in  such  chain. 

The  term  'qualified  group'  shall  mil  include  any 
foreign  corporation  below  the  third  tier  m  the 
chain  referred  to  in  clause  (i)  unless  such  for- 
eign corporation  is  a  controlled  foreign  corpora- 
tion (as  defined  in  section  957)  and  the  domestic 
corporation  is  a  United  States  shareholder  (as 
defined  m  section  951(b))  in  such  foreign  cor- 
poration. Paragraph  (I)  shall  apply  to  those 
taxes  paid  by  a  member  of  (he  qualified  group 
below  the  third  tier  only  with  respect  to  periods 
during  which  it  was  a  controlled  foreign  cor- 
poration."" 

(2)  CONFOR.I^ING  AIHEND.MENTS.— 

(A)  Subparagraph  (B)  of  section  902(c)(3)  is 
amended  by  adding  ""or"  at  the  end  of  clause  (i) 
and  by  striking  clawses  00  and  (in)  and  inserl- 
ing  the  following  new  clause: 

"(ii)  the  requirements  of  subsection  (b)(2)  are 
met  with  respect  to  such  foreign  corporation." 

(B)  Subparagraph  (B)  of  section  902(c)(4)  is 
amended  by  sinking  "3rd  foreign  < orporation" 
and  inserting  "sixth  tier  foreign  corporation". 

(C)  The  heading  for  paragraph  (3)  of  section 
902(c)  IS  amended  by  sinking    "where  domestic 

CORPORATION   ACQUIRES   10   PERCENT   OF   FOREIGN 

CORPORATION"  and  inserting  "where  foreign 

CORPORATION  first  QUALIFIES". 


(D)  Paragraph  (3)  of  section  902(c)  is  amended 
by  striking  "ownership"  each  place  it  appears. 

(b)  SECTION  960  Credit.— Paragraph  (I)  of 
section  960(a)  (relating  to  special  rules  for  for- 
eign tax  credits)  is  amended  to  read  as  follows: 

"(t)  Deemed  paid  credit.  -  For  purposes  of 
subpart  A  of  this  part,  if  there  is  included  under 
section  951(a)  in  the  gross  income  of  a  domestic 
corporation  any  amount  attributable  to  earn- 
ings and  profits  of  a  foreign  corporation  which 
is  a  member  of  a  qualified  group  (as  defined  m 
section  902(b))  with  respect  to  the  domestic  cor- 
poration, then,  except  to  the  extent  provided  in 
regulations,  section  902  shall  be  applied  as  if  the 
amount  so  included  uere  a  dividend  paid  by 
such  foreign  corporation  (determined  by  apply- 
ing section  902(c)  in  accordan(e  with  section 
904(d)(3)(B))." 

(c)  EFFECTIVE  Date- 
ID   In  GENERAL— The  atrwndments  made  by 

this  section  shall  apply  to  taxes  ol  foreign  cor- 
porations for  taxable  years  of  such  corporations 
beginning  alter  the  dale  of  enactment  of  this 
Act. 

(2)  SPECIAL  RULE.— In  the  case  of  any  rhain  of 
foreign  corporations  described  in  clauses  (i)  and 
(n)  of  section  902lb)(2)(B)  o)  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  this  section), 
no  liquidation,  reorganization,  or  similar  Irans- 
actwn  m  a  taxable  year  beginning  after  the  date 
of  the  enactment  of  Ihis  Act  shall  have  the  ef- 
fect of  permitting  taxes  to  be  taken  into  account 
under  section  902  of  the  Internal  Revenue  Code 
of  1986  which  could  not  have  been  taken  into 
account  under  s^ch  section  but  for  such  trans- 
action. 

PART  III— OTHER  PROVISIONS 

SEC.  4421.  EXCHANGE  RATS  USED  IN  TRANSLAT- 
ING FOREIGN  TAXES. 

(a)  Accrued  Taxes  Translated  by  Using 
AVERAGE  Rate  for  Year  to  Which  Taxes  Re- 

L.4TE.    - 

(I)  In  general. -Subsection  (a)  of  section  986 
(relating    to    translation    of   foreign    taxes)    is 
amended  to  read  as  follows: 
"(a)  Foreign  I.\come  Taxes.— 
"(I)  Translation  of  accri'ed  taxes — 
"(A)  In  general.— For  purposes  of  determin- 
ing the  amount  of  the  foreign  tax  credit,  in  the 
case  of  a  taxpayer  who  takes  foreign   income 
taxes  into  account  when  accrued,  the  amount  of 
any  foreign  income  taxes  (and  any  ad]ustment 
thereto)  shall  be  translated  into  dollars  by  using 
the  average  exchange  rate  for  the  taxable  year 
to  which  such  taxes  relate. 
"(B)  Exception  for  taxes  not  paid  within 

FOLLOWING  :  YEARS.— 

"(1)  Subparagraph  (A)  shall  not  apply  to  any 
foreign  income  taxes  paid  after  the  date  2  years 
after  the  close  of  the  taxable  year  to  which  such 
taxes  relate. 

"(11)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  Ihe  beginning  ol  the  taxable 
year  to  which  such  taxes  relate. 

""(C)  E.xception  for  inflationary  cur- 
rencies.-—To  the  extent  provided  m  regulations, 
subparagraph  (A)  shall  not  apply  to  any  foreign 
income  taxes  the  liability  for  which  is  denomi- 
nated in  any  currency  determined  to  be  an  in- 
flationary currency  under  such  regulations. 

"(D)  Cross  reference.— 

"For  adjiutments  where  lax  it  not  paid 
within  2  years,  tee  tection  905(c). 

"(2)  Translation  of  taxes  to  which  para- 
graph (I)  DOES  not  apply— For  purposes  of  de- 
termining the  amount  of  the  foreign  tax  credit, 
m  (he  case  of  any  foreign  income  taxes  to  which 
subparagraph  I  A)  of  paragraph  (1)  does  not 
apply— 

"(A)  such  taxes  shall  be  translated  into  dol- 
lars using  the  exchange  rates  as  of  the  tim.e  such 
taxes  were  paid  to  the  foreign  country  or  posses- 
sion of  Ihe  United  States,  and 

"(B)  any  adjustment  to  the  amount  of  such 
laies  shall  be  translated  into  dollars  using— 
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"(I)  except  as  promded  m  clause  fii),  the  ex- 
change rate  as  of  the  time  when  such  adjust- 
ment IS  paid  to  the  foreign  country  or  posses- 
siori,  or 

"Cii;  in  the  case  of  any  refund  or  credit  of  for- 
eign income  taxes,  using  the  exchange  rate  as  oj 
the  time  of  the  original  payment  of  such  foreign 
income  taxes. 

"(3)  Foreign  i\co»k  TAXFS.—For  purposes  of 
this  subsection,  the  term  foreign  income  laics' 
means  any  income,  war  profits,  or  exce.%s  pro/its 
taxes  paid  or  accrued  to  any  foreign  country  or 
to  any  possession  of  the  Untied  States." 

(2)  ADJUSTMENT  WHEN  SOT  P.ilD  WITHIN  2 
YEARS   AFTER    YEAR    TO    WHICH    TA.XE.S  RELATE.— 

Subsection  (c)  of  section  905  is  amended  to  read 
as  follows 

'(C)  ADJUST\tENTS  TO  ACCRUED  TAXES.— 

"(I)  In  genera/..— If— 

"(A)  accrued  taxes  when  paid  differ  from  the 
amounts  claimed  as  credits  hy  the  taxpayer, 

"(B)  accrued  taxes  are  not  paid  before  the 
date  2  years  after  the  close  of  the  taxable  year 
to  which  such  taxes  relate,  or 

"(C)  any  tax  paid  is  refunded  m  whole  or  in 
part. 

the  taxpayer  shall  notify  the  Secretary,  who 
shall  redetermine  the  amount  of  the  tax  for  the 
year  or  years  affected. 

"(2)  SPECIAL  RULE  FOR  TAXE.^  NOT  PAIll  WITHIN 
2  YEARS. — /ri  making  the  redetermination  under 
paragraph  (I),  no  credit  shall  he  allowed  for  ac- 
crued taxes  not  paid  before  the  date  referred  to 
m  subparagraph  IB)  of  paragraph  1 1).  Any  such 
taxes  if  subsequently  paid  shall  be  taken  into 
account  for  the  taxable  year  m  which  paid  and 
no  redetermination  under  this  section  shall  be 
made  on  account  of  such  payment. 

'(3)  ADJt-STMENTs.'  The  amount  of  tax  due 
on  any  redetermination  under  paragraph  (I)  (if 
any)  shall  be  paid  by  the  taxpayer  on  notice 
and  demand  by  the  Secretary,  and  the  amount 
of  lax  overpaid  lif  any)  shall  he  credited  or  re- 
funded to  the  taxpayer  iti  accordance  with  sub- 
chapter li  of  chapter  66  (section  6.511  et  seq.). 

"(4)  Bond  requirements. —In  the  case  of  any 
tax  accrued  but  not  paid,  the  Secretary,  as  a 
condition  precedent  to  the  allowance  of  the 
credit  provided  m  this  subpart,  may  require  the 
taxpayer  to  give  a  bond,  with  sureties  satisfac- 
tory to  and  approved  ftv  the  Setrctary,  in  such 
sum  as  the  Secretary  may  require,  conditioned 
on  the  payment  by  the  taxpayer  oi  any  amount 
of  tax  found  due  on  any  such  redetermination. 
Any  such  bond  shall  contain  such  further  con- 
ditions as  the  Secretary  may  require. 

"(.5)  Other  special  rules.  — In  any  redeter- 
mination under  paragraph  (I)  by  the  Secretary 
of  the  amount  of  lax  due  from  the  taxpayer  for 
the  year  or  years  affected  by  a  refund,  the 
amount  of  the  taxes  refunded  for  which  credit 
has  been  allowed  under  this  section  shall  be  re- 
duced by  the  amount  of  any  lax  described  in 
section  901  imposed  by  the  foreign  country  or 
possession  of  the  United  States  uilh  respect  to 
such  refund,  but  no  credit  under  this  subpart, 
or  deduction  urider  section  161.  shall  be  allowed 
for  any  taxable  year  with  respect  to  any  such 
tax  imposed  on  the  refund.  .\'o  interest  shall  he 
assessed  or  collected  on  any  amount  of  (ax  due 
on  any  redelerminalion  by  the  Seiretary,  result- 
ing from  a  refund  to  the  taxpayer,  for  any  pe- 
riod before  the  receipt  of  sue  h  refund,  except  to 
the  extent  viteresi  was  ptiui  hi/  the  foreign  coun- 
try or  posses.sioii  of  the  United  States  on  such 
refund  for  such  period." 

lb)  AUTHORITY  To  USE  AVERAGE  RATES.— 

(I)  In  GENERAL.-  Subsection  uu  of  section  9/16 
(relating  to  foreign  taxes)  is  amended  hy  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(31  Authority  to  permit  use  of  average 
RATES.— To  the  extent  prescribed  in  regulations. 
the  average  exchange  rale  for  the  period  (speci- 
fied m  such  regulalions)  durinq  which  the  taxes 


or  adjustment  is  paid  may  be  used  instead  of  the 
exchange  rate  as  of  the  time  nf  such  payment.  ' 

(2)  Determination  of  average  rates.— Sub- 
section (c)  of  section  989  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (4).  by  striking 
the  period  at  the  end  of  paragraph  (H)  and  in- 
serting " .  and",  and  by  adding  at  the  end  there- 
of the  following  new  paragraph 

"<6)  setting  forth  procedures  for  determining 
the  average  exchange  rate  for  any  period." 

i3)  Conforming  amendments.— Subsection  (b) 
of  section  9S9  is  amended  by  striking  "weight- 
ed" each  place  it  appears. 

(c)  Effective  T) ate.  The  amendments  made 
by  this  section  shall  apply  to  taxes  paid  or  ac- 
crued m  taxable  years  beginning  after  December 
31.  1091 

SKC  4422.  ELECTION  TO  USB  SIMPUFIED  SEC 
TION  904  UmTATION  FOR  ALTER 
NATIVE  MINIMUM  TAX. 

(a)  General  tiu i.e. —Subsection  (a)  of  section 
59  (relating  to  alternative  minimum  tax  foreign 
tax  credit)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(3)  Election  to  use  simplified  section  9ih 
limitation.— 

"(A)  In  general.— In  determining  the  alter- 
native minimum  lax  foreign  tcu  credit  for  any 
taxable  year  to  which  an  election  under  this 
paragraph  applies  - 

"(I)  subparagraph  IB)  of  paragraph  (1)  shall 
not  apply,  and 

YiiJ  the  limitation  of  section  904  shall  he 
based  on  the  proportion  which — 

"(I)  the  taxpayer's  taxable  income  (as  deter- 
mined for  purposes  of  the  regular  lax)  from 
sources  without  the  United  States  (but  not  in 
excess  of  the  taxpayer's  entire  alternative  mini- 
mum taxable  income),  hears  to 

"(II)  the  taxpayers  entire  alternative  mini- 
mum taxable  income  for  the  taxable  year. 

"(B)  Election. - 

"(1)  In  general.  An  election  under  this 
paragraph  may  he  made  only  for  the  taxpayer  s 
first  taxable  year  which  begins  after  December 
31,  1992,  and  for  which  the  taxpayer  claims  an 
alternative  minimum  tax  foreign  tax  credit. 

"(ii)  Election  revocahi.e  only  with  con- 
sent.—An  election  under  this  paragraph.  07ice 
made,  shall  apply  to  the  taxable  year  for  which 
made  and  all  suh.sequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary." 

(b)  Effective  fJATE—'rhe  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  II.  1992. 

SEC.  4423.  MODIFICATION  OF  SECTION  1491. 

<a)  Cenficil  Hut e.     So  much  of  chapter  5  (re- 
lating to  tax  on  transfers  to  avoid  income  tax) 
as  precedes  section  1492  is  amended  to  read  as 
follows: 
"CHAPTER  S— TREATMENT  OF  rKA,\'SFEHS 
TO  A  VOID  INCOME  TAX 
"Sec.  1491.  Recognition  of  gain. 
"Sec   1192.  EKcptions. 
'SEC.  1491.  RECOGNITION  OF  GAIN. 

'"In  the  case  of  any  transfer  of  property  hy  a 
United  States  person  to  a  foreign  corporation  as 
paid-in  surplus  or  as  a  contribution  to  capital. 
to  a  foreign  estate  or  trust,  or  to  a  foreign  part- 
nership, for  purposes  of  this  subtitle,  such 
transfer  .shall  he  treated  as  a  sale  or  exchange 
for  an  amount  equal  to  the  fair  market  value  of 
the  property  transferred,  and  the  transferor 
shall  recognise  as  gain  the  excess  of— 

"(l)  the  fair  market  value  of  the  property  so 
transferred,  over 

""(2)  the  ad/usted  basis  (for  purposes  of  deter- 
mining gain)  of  such  property  in  the  hands  of 
the  transferor."" 

(b)  Conforming  Amendments.— 

(1)  Section  1057  is  hereby  repealed. 

(2)  Section  1192  is  amended  to  read  as  follows 
"SEC.  1492.  EXCEPTIONS. 

The  provisions  oJ  set  lion  1491  shall  not 
apply— 


"(I)  If  the  transferee  is  an  organization  ex- 
empt from  income  tax  under  part  I  of  subchapter 
F  of  chapter  I  (other  than  an  organieation  de- 
scribed in  section  401(a)). 
"(2)  To  a  transfer  described  in  section  367,  or 
"(3)  To  any  other  transfer,  to  the  extent  pro- 
vided m  regulations  in  accordance  with  prin- 
ciples similar  to  the  principles  of  section  X7  or 
otherwise  consxsterit  with  the  purpose  of  section 
1491."" 

(3)  Section  1494  is  hereby  repealed. 

(4)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  I  is  amended  by  striking 
the  Item  relating  to  .section  1057. 

(5)  The  table  of  chapters  for  subtitle  A  is 
amended  by  striking  "Tax  on"  m  the  item  relat- 
ing to  chapter  5  and  inserting  ""Treatment  of". 

(c)  Effective  Date.    The  amendments  made 
by  this  section  shall  apply  to  transfers  after  the 
date  of  the  enactment  of  this  Act. 
SEC.  4424.  MODIFICATION  OF  SECTION  MT(b). 

(a)  (lENERAl.  RULE.— Paragraph  (I)  of  section 
367(b)  IS  amended  to  read  as  follows: 

"(I)  IN  GENERAL.— In  the  case  of  any  trans- 
action described  m  section  332.  351,  354.  355,  356, 
or  361  m  which  the  status  of  a  foreign  corpora- 
tion as  a  corporation  is  a  general  condition  for 
nonrecogmtion  by  I  or  more  of  the  parties  to  the 
transaction,  income  shall  be  required  to  be  rec- 
ognised to  the  extent  provided  m  regulations 
prescribed  by  the  Secretary  whuh  are  necessary 
or  appropriate  to  prevent  the  avoidance  of  Fed- 
eral income  taxes.  This  subsection  shall  not 
apply  to  a  Iran.saction  m  which  the  foreign  cor- 
poration IS  not  treated  as  a  corporation  under 
subsection  (a)(1)."" 

(b)  Effective  D.ate.  -The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
December  31.  1993. 

Subtille  E — Treatment  of  IntangibUa 
SEC.    4501.    AMORTIZATION   OF   GOODWILL   AND 
CERTAIN  OTHER  INTANGIBLES. 

(a)  General  Rule.— Part  VI  of  subchapter  B 
of  chapter  I  (relating  to  itemised  deductions  for 
individuals  and  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion. 

-SEC.    197.    AMORTIZATION   OF   GOODWILL   AND 
CERTAIN  OTHER  INTANGIBLES. 

"(a)  (lENERAL  Rule.— A  taxpayer  shall  be  en- 
titled to  an  amortisation  deduction  with  respect 
to  any  amorlisahle  section  197  intangible.  The 
amount  of  su(  h  dedut  lion  shall  he  determined 
by  amortising  the  adjusted  basis  (for  purposes  of 
determining  gam)  of  such  intangible  ratably 
over  the  14-year  period  beginning  with  the 
month  in  which  such  intangible  was  acquired. 

"(b)  iVo  OTHER  Depreciation  or  A.mortiza- 
iioN  Deduction  allowable.  -Except  as  pro- 
vided in  subsection  (a),  no  depiecialion  or  amor- 
tisation deduction  shall  he  allowable  with  re- 
spect to  any  amortisahle  section  197  intangible. 

"(C)  AMORTU/.ABI.E  SECTION  197  INTANGIBLE.  - 
For  purposes  of  this  section  — 

"(I)  In  general.-  Except  as  otherwise  pro- 
vided m  this  section,  the  term  'amortisahle  sec- 
tion 197  intangible'  means  any  section  197  intan- 
gible— 

"(A)  which  is  acquired  hy  the  taxpayer  after 
the  date  of  the  enactment  of  this  section,  and 

"(B)  which  IS  held  in  connection  with  the 
conduct  of  a  trade  or  business  or  an  activity  de- 
scribed in  section  212. 

"(2)  Exclusion  of  self-created  intangi- 
bles, ETC.— The  term  "amortisahle  section  197 
intangible'  shall  not  include  any  section  197  in- 
tangible- 

'"(A)  which  IS  not  described  in  subparagraph 
(D).  (•/•;;.  or  (F)  of  subsection  (d)(1),  and 

"(B)  which  IS  created  by  the  taxpayer. 
This  paragraph  shall  not  apply  if  the  intangible 
IS  created  in  connection  with  a  transaction  (or 
series  of  related  transactions)  involving  the  ac- 
quisition of  assets  constituting  a  trade  or  busi- 
ness or  substantial  portion  thereof. 


"'(3)  Anti-churning  rules.— 
"For  exeluwion  of  intangible*  acquired  in 
certain  tranaaetionm,  tee  tubaection  (fi(9). 

"(d)  Section  197  Intangible.— For  purposes 
of  this  section — 

"(I)  IN  general.— Except  as  othertvise  pro- 
vided in  this  section,  the  term  "section  197  intan- 
gible' means— 

""(A)  goodwill, 

"(B)  going  concern  value, 

'"(C)  any  of  the  following  intangible  items: 

"(i)  workforce  in  place  including  its  composi- 
tion and  terms  and  conditions  (contractual  or 
otherwise)  of  its  employtnent. 

""(ii)  business  books  and  records,  operating 
systems,  or  any  other  information  base  (includ- 
ing lists  or  other  information  with  respect  to 
current  or  prospective  customers). 

"(iii)  any  patent,  copyright,  formula,  process, 
design,  pattern,  knowhow,  format,  or  other  simi- 
lar item, 

"(iv)  any  customer-based  intangible. 

"(v)  any  supplier-based  intangible,  and 

"(vi)  any  other  similar  item, 

'"(D)  any  license,  permit,  or  other  right  grant- 
ed by  a  governmental  unit  or  an  agency  or  in- 
strumentality thereof, 

""(E)  any  covenant  not  to  compete  (or  other 
arrangement  (to  the  extent  such  arrangement 
has  substantially  the  same  effect  as  a  covenant 
not  to  compete)  entered  into  in  connection  with 
an  acquisition  (directly  or  indirectly)  of  an  in- 
terest in  a  trade  or  business  or  substantial  por- 
tion thereof,  and 

"(F)  any  franchise,  trademark,  or  trade  name. 

"(2)  Customer-based  intangible.— 

"(A)  IN  GENERAL.— The  term  customer-based 
intangible'  ineans— 

""(1)  composition  of  market. 

"(ii)  market  share,  and 

"(Hi)  any  other  value  resulting  from  future 
provision  of  goods  or  services  pursuant  to  rela- 
tionships (contractual  or  otherwise)  in  the  ordi- 
nary course  of  business  xvith  customers. 

"(B)  Special  rule  for  financial  i.sstitu- 
TiONs.—ln  the  case  of  a  financial  institution, 
the  term  "customer-based  intangible"  includes 
deposit  base  and  similar  items. 

""(3)  Supplier-based  iNTANami.E.—The  term 
"supplier -based  intangible"  means  any  value  re- 
sulting from  future  acquisitions  oJ  goods  or  serv- 
ices pursuant  to  relationships  (contractual  or 
otherwise)  in  the  ordinary  course  of  business 
with  suppliers  of  goods  or  services  to  be  used  or 
sold  by  the  taxpayer. 

"(e)  Exceptions.— For  purposes  of  this  sec- 
tion, the  term  'section  197  intangible'  shall  not 
include  any  of  the  following: 

"(1)  FINANCIAL  interests.— Any  interest— 

""(A)  in  a  corporation,  partnership,  trust,  or 
estate,  or 

"(B)  under  an  existing  futures  contract,  for- 
eign currency  contract,  national  principal  con- 
tract, interest  rate  swap,  or  other  similar  finan- 
cial contract. 

"(2)  Land.— Any  interest  in  land. 

'"(3)  Computer  software.— Any— 

""(A)  computer  software  which  is  readily 
available  for  purchase  by  the  general  public,  is 
subject  to  a  nonexclusive  license,  and  has  not 
been  substantially  modified,  and 

'"(B)  other  computer  software  which  is  not  ac- 
quired in  a  transaction  (or  series  of  related 
transactions)  involving  the  acquisition  of  assets 
constituting  a  trade  or  business  or  substantial 
portion  thereof. 

For  purposes  of  the  preceding  sentence,  the  term 
"computer  software'  means  any  program  de- 
signed to  cause  a  computer  to  perform  a  desired 
function;  except  that  such  term  shall  not  in- 
clude any  data  base  or  similar  item. 

"(4)  Certain  interests  or  rights  acquired 
separately.— Any  of  the  following  not  acquired 
in  a  transaction  (or  series  of  related  trans- 
actions) referred  to  in  paragraph  (3)(B): 


""(A)  Any  interest  in  a  film,  sound  recording, 
video  tape,  book,  or  similar  property. 

""(B)  Any  right  to  receive  tangible  property  or 
services  under  a  contract  or  granted  by  a  gov- 
ermnental  unit  or  agency  or  instrumentality 
thereof. 

""(C)  Any  interest  in  a  patent  or  copyright. 

""(5)  lNTERf:STS  UNDER  LEASES  AND  DEBT  IN- 
STRUMENTS.—Any  interest  under— 

""(A)  an  existing  lease  of  tangible  property,  or 
"(B)     except     as     provided     m     subsection 
(d)(2)(B).  any  existing  indebtedness. 

"(6)  Treatment  of  sports  franchises —A 
franchise  to  engage  m  professional  football,  bas- 
ketball, baseball,  or  other  professional  sport. 
and  any  item  acquired  in  connection  with  such 
a  franchise. 
""(f)  Special  Rules.— 

""(I)  Treatment  of  certain  dispositions. 
ETC.— If  there  is  a  disposition  of  any  amortisahle 
section  197  intangible  acquired  in  a  transaction 
or  series  of  related  transactions  (or  any  such  in- 
tangible becomes  worthless)  and  one  or  more 
other  amortisahle  section  197  ijitangibles  ac- 
quired m  such  transaction  or  series  of  related 
transactions  are  retained — 

""(A)  no  loss  shall  be  recognised  by  reason  of 
such  disposition  (or  such  worthlessness).  and 

""(B)  appropriate  adjustments  to  the  adjusted 
bases  of  such  retained  intangibles  shall  be  made 
for  any  loss  not  recognised  under  subparagraph 
(A). 

All  persons  treated  as  a  single  taxpayer  under 
section  41(f)  shall  be  so  treated  for  purposes  of 
the  preceding  sentence. 
"(2)  Treatment  of  certain  transfers.— 
""(A)  In  general.  -In  the  case  of  any  section 
197  intangible  transferred  in  a  transaction  de- 
scribed in  subparagraph  (B),  the  transferee 
shall  he  treated  as  the  transferor  for  purposes  of 
applying  this  section  with  respect  to  so  much  of 
the  adjusted  basis  in  the  hands  of  the  transferee 
as  does  not  exceed  the  adjusted  basis  m  the 
hands  of  the  transferor. 

"(B)  Transactions  covered.— The  trans- 
actions described  in  this  subparagraph  are  — 

"(i)  any  transaction  described  in  section  332. 
351,  .361,  721.  731.  1031.  or  1033.  and 

"'(ii)  any  transaction  between  members  of  the 
same  affiliated  group  during  any  taxable  year 
for  which  a  consolidated  return  is  made  by  such 
group. 

""(3)  Treatment  of  amounts  paid  pursuant 
to  covenants  not  to  compete.  etc.— any 
amount  paid  or  incurred  pursuant  to  a  covenant 
or  arrangement  referred  to  m  sub.sectwn 
(d)(1)(E)  shall  be  treated  as  an  amount  charge- 
able to  capital  account. 
'"(4)  Treatment  of  franchises,  etc.— 
"(A)  Franchise.— The  term  'franchise'  has 
the  meaning  given  to  such  term  hy  section 
1253(b)(1). 

"(B)  Treatment  OF  RENEW Aij;.— Any  renewal 
of  a  franchise,  trademark,  or  trade  name  (or  of 
a  license,  a  permit,  or  other  right  referred  to  m 
subsection  (d)(1)(D))  shall  be  treated  as  an  ac- 
qui.sition.  The  preceding  sentence  shall  only 
apply  with  respect  to  costs  incurred  in  connec- 
tion with  such  renewal. 

""(C)  Certain  a.mounts  not  taken  into  ac- 
count.— Any  amount  to  which  section  I253(d)il) 
applies  shall  not  be  taken  into  account  under 
this  section. 

"(5)  Treatment  of  c^ertain  hel\surance 
TRANSACTIONS.-  -In  the  Case  of  any  ainorlisable 
section  197  intangible  resulting  from  an  assump- 
tion reinsurance  transaction,  the  amount  taken 
into  account  as  the  adjusted  basis  of  such  in- 
tangible under  this  section  shall  he  the  excess 
of- 

"(A)  the  amount  paid  or  incurred  by  the 
acquirer  under  the  assumption  reinsurance 
transaction,  over 

"(B)  the  amount  required  to  be  capitalised 
under  section  84H  m  connection  with  such  trans- 
action. 


Subsection  (b)  shall  not  apply  to  any  amount  re- 
quired to  be  capitalised  under  section  S4H. 

"(6)  Treatment  of  certain  subleases  —For 
purposes  of  this  section,  a  sublease  shall  be 
treated  in  the  same  manner  as  a  lease  of  the  un- 
derlying property  involved. 

"(7)  TREATMENT  AS  DEPRECI ABLE.  — For  pur- 
poses of  this  chapter,  any  amortisahle  section 
197  intangible  shall  be  treated  as  property  which 
IS  of  a  character  subject  to  the  allowance  for  de- 
preciation provided  m  section  167. 

""(8)    TREATMENT    OF   CERTAIN    INCREMENTS    IN 

VALUE.— This  section  shall  not  apply  to  any  in- 
crement m  value  if,  without  regard  to  this  sec- 
tion, such  increment  is  properly  taken  into  ac- 
count in  determining  the  cost  of  property  which 
IS  not  a  section  197  intangible. 

""(9)  Anti-CHURNING  RULE^.—For  purposes  of 
this  section— 

""(A)  In  general.  -  The  term  amortisahle  sec- 
tion 197  intangible"  shall  not  include  any  section 
197  intangible  which  is  described  m  subpara- 
graph (A)  or  (B)  of  subsection  (d)(1)  (or  for 
which  depreciation  or  amortisation  would  not 
have  been  allowable  but  for  this  section)  and 
which  is  acquired  by  the  taxpayer  after  the  date 
of  the  enactment  of  this  section,  if— 

"(i)  the  intangible  was  held  or  used  at  any 
time  on  or  after  July  25.  1991.  and  on  or  before 
such  date  of  enactment  by  the  taxpayer  or  a  re- 
lated person, 

"III)  the  intangible  was  acquired  from  a  per- 
son who  held  such  intangible  at  any  time  on  or 
after  July  25.  1991.  and  on  or  before  such  date 
of  enactment,  and,  as  part  of  the  transaction . 
the  user  of  s~uch  intangible  does  not  change,  or 

"(ill)  the  taxpayer  grants  the  right  to  u.se  such 
intangible  to  a  person  (or  a  person  related  to 
such  person)  who  held  or  u.sed  such  intangible 
at  any  time  on  or  after  July  25.  1991 .  and  on  or 
before  such  date  of  enactment. 
For  purposes  of  this  subparagraph,  the  deter- 
mination of  whether  the  user  of  property 
c  hanges  as  part  of  a  tran.saclion  shall  he  deter- 
mined in  accordance  wilh  regulations  prescribed 
by  the  Secretary. 

"(B)  Related  person  defined.— For  purposes 
of  this  paragraph — 

"(I)  Related  person.  -A  person  diereinafter 
m  this  paragraph  referred  to  as  the  'related  per- 
son") IS  related  to  any  person  if— 

"(I)  the  related  person  hears  a  relationship  to 
such  person  specified  in  section  267(b)  or  section 
707(b)(1).  or 

"(ID  the  related  person  and  such  person  arc 
engaged  in  trades  or  businesses  under  common 
control  (within  the  meaning  of  subparagraphs 
(A)  and  (B)  o)  section  41(f)(1)). 
For  purposes  of  subclause  (I),  m  applying  sec- 
tion 267(b)  or  ~07(b)(l),  "20  percent'  shall  be  sub- 
stituted for  '50  percent '. 

"(li)  Time  for  makl\g  determination  —A 
person  shall  be  treated  as  related  to  another 
person  if  such  relationship  exists  immediately 
before  or  immediately  after  the  cucfuisition  of 
the  intangible  involved. 

""(C)     A("QUISITIONS    BY    RE.A.SON    OF    DEATH.— 

Subparagraph  (A)  shall  not  apply  to  the  acqui- 
sition of  any  property  by  the  taxpayer  ij  the 
basis  of  the  property  m  the  hands  of  the  tax- 
payer IS  determined  under  section  1014(a). 

""(D)  Special  rule  for  partnerships.  -With 
respect  to  any  increase  m  the  basis  of  partner- 
ship property  under  section  732,  734.  or  743.  de- 
terminations under  this  paragraph  shall  be 
made  at  the  partner  level  and  each  partner  shall 
be  treated  as  having  owned  and  used  such  part- 
ner"s  proportionate  share  of  the  partnership  as- 
sets. 

■"(E)  Anti- ABUSE  RULES.— The  term  "amortis- 
ahle section  197  intangible'  does  not  include  any 
section  197  intangible  acquired  m  a  transaction, 
one  of  the  principal  purposes  of  which  is  to 
avoid  the  requirement  of  subsection  (c)(1)  that 
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the  intangible  be  acquired  ajter  ihr  date  o)  thf 
enactment  of  this  section  or  to  avoid  the  provi- 
sions of  subparagraph  (A). 

"(g)  Regulations.— The  Serrptary  ahall  pre 
scribe  such  regulations  as  may  he  apprnpriale  to 
carry  out  the  purposes  of  this  section,  inrludmg 
such  regulations  as  may  be  appropriate  to  pre- 
vent avoidance  of  the  purposes  of  this  section 
through  related  persons  or  otherwise." 

(b)  Modifications  to  Depri-xiation  «r/f.s-. 

(1)  Treatment  op  certain  property  ay 
CLUDED  FROM  SECTION  197. Section  167  (relat- 
ing to  depreciation  deduction)  is  amended  hy  rr 
designating  subsection  (f)  a.s  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  following 
new  subsection 

"(f)  Treatment  of  Certain  Property  Ex- 
cluded From  Section  197.— 

"(I)  Computer  software.— 

"(A)  In  general.— If  a  depreciation  deduction 
is  allowable  under  subsection  (a)  with  respect  to 
any  computer  software,  such  deduction  thall  he 
computed  by  using  the  straight  line  method  and 
a  useful  life  of  36  months. 

"(B)  Computer  software.— For  purposes  of 
this  section,  the  term  computer  software'  has 
the  meaning  given  to  such  term  hy  the  last  sen- 
tence of  section  I97(e)(.3):  except  that  such  term 
shall  not  include  any  such  software  which  is  an 
amortiiable  section  197  intangible. 

"(2)  Certain  interests  or  rights  acquired 
separately.— If  a  depreciation  deduction  is  al- 
lowable under  subsection  (a)  with  respect  to  any 
property  described  m  subparagraph  (H)  or  (C)  of 
section  197(e)(4).  such  deduction  shall  be  com- 
puted in  accordance  with  regulations  prescribed 
by  the  Secretary." 

(2)  Allocation  of  basis  in  cask  of  leased 
property. —Subsection  (c)  of  section  167  is 
amended  to  read  as  follows: 

"(c)  Basis  for  Depreciation.— 

"(1)  In  general.— The  basis  on  which  exhaus- 
tion, wear  and  tear,  and  obsolescence  are  to  be 
allowed  in  respect  of  any  properly  shall  he  the 
adjusted  basis  provided  m  section  lOtl,  for  the 
purpose  of  detennining  the  gam  on  the  sale  or 
other  disposition  of  such  property. 

"(2)  Special  rule  for  property  subject  to 
LEASE.— If  any  property  Ui  acquired  subject  to  a 
lease— 

"(A)  no  portion  of  the  adjusted  basis  shall  be 
allocated  to  the  leasehold  interest,  and 

"(B)  the  entire  adjusted  ha.iis  ^hall  be  taken 
into  account  in  determining  the  depreciation  de- 
duction (if  any)  with  re.ipect  to  the  property 
subject  to  the  lease." 

(c)  Amendments  to  Section  I2S.1.— Subsection 
(d)  of  section  12.53  is  amended  hy  striking  para- 
graphs (2),  (3),  (4).  and  (5j  and  in.srrling  the  fol- 
lowing 

"(2)  Other  payments.-  Any  amount  paid  or 
incurred  on  account  of  a  transfer,  sale,  or  other 
disposition  of  a  franchise,  trademark,  or  trade 
name  to  which  paragraph  (1)  does  not  apply 
shall  be  treated  as  an  amount  chargeable  to 
capital  account. 

"(3)  Renewaijs,  ETC.— For  purposes  of  deter- 
mining the  term  of  ti  transfer  agreement  under 
this  section,  there  shall  he  taken  into  ac(ounl 
all  renewal  options  (and  any  other  period  for 
which  the  jxirties  reasonably  expect  the  agree- 
ment to  be  renewed). " 

(d)  AMENDMENT  TO  SECTION  848,—Subsection 
(g)  of  section  848  is  amended  by  striking  "this 
section"  and  inserting  ■this  section  or  section 
197". 

(e)  AMENDMENTS  TO  SECTION  lOdO.— 

(1)  Paragraph  (I)  of  section  llXilXhl  is  amend- 
ed by  striking  "goodwill  or  going  concern 
value"  and  inserting  "section  197  intangibles". 

(2)  Paragraph  (1)  of  section  nxUXdi  is  amend- 
ed by  striking  "goodwill  or  going  concern  value 
(or  similar  items)"  and  inserting  "section  197  in- 
tangibles". 
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(t)  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS.— 

(1)  Subsection  (g)  of  section  167  (as  redesig- 
nated by  subsection  (b))  is  amended  to  read  as 
foUoics; 

"(g)  Cro.ss  Reference.— 

"(1)  For  additional  rule  applicable  to  depre- 
ciation of  improvement*  in  Ike  caie  of  mine*, 
oil  and  gat  icelU,  other  natural  depotitt,  and 
timber,  me  tection  611. 

"(2)  For  amortization  of  goodwill  and  cer- 
tain other  intangible*,  see  tection  197." 

(2)  Subsection  (f)  of  section. 642  is  amended  by 
striking  "section  169"  and  inserting  "sections 
16:)  and  197". 

(3)  Subsection  (a)  of  section  1016  is  amended 
hy  striking  paragraph  (19)  and  by  redesignating 
the  following  jxiragraphs  accordingly. 

(4)  Subparagraph  (C)  of  section  1245(a)(2)  is 
amended  by  striking  "193,  or  1253(d)  (2)  or  (3)" 
and  in.terling  "or  193". 

(5)  Paragraph  (3)  of  section  1245(a)  is  amend- 
ed hy  striking  "section  185  or  1253(d)  (2)  or  (3)". 

(6)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  197.  Amortisation  of  goodwill  and  certain 
other  intangibles." 
(q)  Effective  Date.-- 

(1)  In  general.  -Except  as  otherwise  provided 
m  this  subsection,  the  amendments  made  by  this 
section  shall  apply  with  respect  to  property  ac- 
quired after  the  date  of  the  enactment  of  this 
Act. 

(2)  Election  to  have  amendme.\ts  apply  to 
property  acquired  after  july  25,  1991.— 

(A)  In  general.  If  an  election  under  this 
paragraph  applies  to  the  taxpayer — 

(I)  the  amendments  made  by  this  section  shall 
apply  to  property  acquired  by  the  taxpayer  after 
July  25,  1991, 

(II)  ■\-ubscction  (c)(1)(A)  of  section  197  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  this 
section)  (and  so  much  of  subsection  (f)(9)(A)  of 
such  section  197  as  precedes  clause  (i)  thereof) 
shall  he  applied  with  respect  to  the  taxpayer  by 
treating  July  25.  1991.  as  the  date  of  the  enact- 
ment of  such  section,  and 

<iii)  in  applying  subsection  (f)(9)  of  such  sec- 
lion,  with  respect  to  any  property  acquired  by 
the  taxpayer  on  or  before  the  date  of  the  enact- 
ment of  this  Act,  only  holding  or  use  on  July  25, 
1991 .  shall  he  taken  into  account. 

(li)  Election.-  An  election  under  this  para- 
graph shall  he  made  at  such  time  and  m  such 
manner  as  the  Secretary  of  (he  Treasury  or  his 
delegate  may  prescribe.  Such  an  election  hy  any 
taxpayer,  once  made— 

(I)  may  he  revoked  only  with  the  consent  of 
the  Secretary,  (uul 

OiJ  shall  apply  to  the  taxpayer  making  such 
election  and  any  other  taxpayer  under  common 
control  with  the  taxpayer  (within  the  meaning 
of  .subparagraphs  (A)  and  (li)  of  section  41(f)(1) 
of  such  Code)  at  any  time  after  November  22, 
1991,  and  on  or  before  the  date  on  which  such 
election  is  made. 

(3)  Election  to  have  amendments  apply  to 
propkhty  acquired  in  all  open  years.- 

(A)   In  general.   -If  an  election   under  this 
paragraph  applies  to  the  taxpayer- 
ID  the  amendments  made  by  this  section  shall 
apply  to  property  acquired  hy  the  taxpayer  after 
the  date  referred  to  in  subparagraph  (Bl, 

(II)  subsection  (c)(1)(A)  of  section  197  of  the 
Internal  Revenue  Code  of  1986  (as  added  hy  this 
section)  shall  he  applied  with  respect  to  the  tax- 
payer hy  treating  the  date  referred  to  in  sub- 
paragraph (B)  as  the  date  of  the  enactment  of 
such  section, 

(III)  subsection  (l)(9)  of  such  section  197  shall 
not  apply  with  resp<-ct  to  any  property  acquired 
by  the  taxpayer  on  or  hejore  July  25.  1991.  and 


(IV)  m  applying  subsection  (f)(9)  of  such  sec- 
tion 197  with  respect  to  property  acquired  by  the 
taxpayer  after  July  25.  1991,  and  on  or  before 
the  date  of  the  enactment  of  this  Act,  the  modi- 
fications to  such  subsection  contained  in  clauses 
fiij  and  (Hi)  of  paragraph  (2)(A)  shall  apply. 

(B)  Date.— For  purposes  of  subparagraph  (A), 
the  date  referred  to  in  this  subparagraph  is  the 
first  day  of  the  first  taxable  year  in  a  series  of 
consecutive  taxable  years  all  of  which  are  open 
years.  For  purposes  of  the  preceding  sentence,  a 
taxable  year  is  an  open  year  if  the  period  pre- 
scribed by  section  6501  of  the  Internal  Revenue 
Code  of  1986  for  the  assessment  of  any  tax  for 
such  taxable  year  had  not  expired  before  July 
25,  1991  (determined  without  regard  to  subpara- 
graph (C)(iii)). 

(C)  Effect  of  election.— 

(i)  17-YEAR  AMORTIZATION  PERIOD.— If  an  elec- 
tion under  this  paragraph  applies  to  the  tax- 
payer, section  197(a)  of  the  Internal  Revenue 
Code  of  1986  shall  he  applied  with  respect  to  all 
property  to  which  the  amendments  made  by  this 
section  apply  and  which  are  acquired  by  the 
taxpayer  on  or  before  the  date  of  the  enactment 
of  this  Act  hy  substituting  "17-year  period"  for 
"14-year  period". 

(ii)    No    INTEREST   ALLOWED   ON   REFUNDS.— No 

interest  shall  be  payable  on  any  refund  of  tax 
resulting  from  the  provisions  of  this  paragraph. 
(Hi)  E.\TENSiON  OF  STATUTE.— If  the  assess- 
ment of  any  deficiency  of  tax  attributable  to  an 
election  under  this  paragraph  is  barred  on  the 
dale  of  the  enactment  of  this  Act  or  at  any  time 
within  the  2-year  period  beginning  on  the  date 
on  which  .such  election  is  made  by  any  law  or 
rule  of  law,  such  deficiency  may,  nevertheless, 
be  assessed  if  such  assessment  is  made  within 
such  2-year  period.  If  credit  or  refund  of  any 
tax  attributable  to  an  election  under  this  para- 
graph is  barred  on  the  date  of  the  enactment  of 
this  Act  or  at  any  time  withm  the  2-year  period 
beginning  on  the  date  on  which  such  election  is 
made  by  any  law  or  rule  of  law,  such  credit  or 
refund  may,  nevertheless,  be  allowed  or  made  if 
claim  therefore  is  made  within  such  2-year  pe- 
riod. 

(D)  Election.— An  election  under  this  para- 
graph shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe.  Such  an  election  by  any 
taxpayer,  once  made — 

(i)  may  he  revoked  only  with  the  consent  of 
the  Secretary,  and 

(li)  shall  apply  to  the  taxpayer  making  such 
election  and  any  other  taxpayer  under  common 
control  with  the  taxpayer  (within  the  meaning 
of  subparagraphs  (A)  and  (B)  of  section  41(f)(1) 
of  such  Code)  at  any  time  after  November  22, 
1991,  and  on  or  before  the  date  on  which  such 
election  is  made, 

(E)  Special  rule  for  certain  acquisitions 

IN  CLOSED  YEARS.— If— 

(I)  an  election  under  this  paragraph  applies  to 
the  taxpayer. 

(ii)  there  was  an  agreement  between  the  tax- 
payer and  the  Internal  Revenue  Service  with  re- 
spect to  the  amortization  of  any  intangibles 
which  were  acquired  by  the  taxpayer  before  the 
date  referred  to  m  subparagraph  (B),  and 

(iii)  as  of  February  14.  1992,  there  was  an  ac- 
tive dispute  between  the  taxpayer  and  the  Inter- 
nal Revenue  Service  by  reason  of  the  Internal 
Revenue  Service  taking  a  position  inconsistent 
with  such  agreement, 

the  amortization  of  such  intangibles  in  open 
years  shall  be  made  in  accordance  with  the 
agreement  referred  to  in  clause  (ii). 

(4)  Elective  binding  contract  exception.— 

(A)  In  general.— The  amendments  made  by 
this  section  shall  not  apply  to  any  acquisition  of 
property  by  the  taxpayer  if— 

(i)  such  acquisition  is  pursuant  to  a  written 
binding  contract  in  effect  on  February  14.  1992, 


and  at  all  times  thereafter  before  such  accfuisi- 
tion, 

(ii)  an  election  under  paragraph  (2)  or  (3)  does 
not  apply  to  the  taxpayer,  and 

(iii)  the  tajcpayer  makes  an  election  under  this 
paragraph  with  respect  to  such  contract, 

(B)  Election.— An  election  under  this  para- 
graph shall  be  made  at  such  time  and  in  such 
rruxnner  as  the  Secretary  of  the  Treasury  or  his 
delegate  shall  prescrUK.  Such  an  election,  once 
made— 

(i)  may  be  revoked  only  with  the  consent  of 
the  Secretary,  and 

(ii)  shall  apply  to  all  property  acquired  pursu- 
ant to  the  contract  unth  respect  to  which  such 
election  was  made. 

8SC.  4093.  TKKAnmNT  OF  CEMTAIN  PAYMKNTS 
TO  KSTIKED  OS  DKCKASSD  PART- 
MXR. 

(a)  Section  736(b)  Not  to  Apply  in  Certain 
Cases.— Subsection  (b)  of  section  736  (relating  to 
payments  for  interest  in  partnership)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Limitation  on  application  of  para- 
graph (2).— Paragraph  (2)  shall  apply  only  if— 

"(A)  capital  is  not  a  material  income-produc- 
ing factor  for  the  partnership,  and 

"(B)  the  retiring  or  deceased  partner  was  a 
general  partner  in  the  partnership.  ' 

(b)  Limitation  on  Definition  of  Unrealized 
Receivables.— 

(1)  In  general.— Subsection  (c)  of  section  751 
(defining  unrealized  receivables)  is  anwnded— 

(A)  by  striking  "sections  731.  736,  and  741" 
each  place  they  appear  and  inserting  ",  sections 
731  and  741  (but  not  for  purposes  of  section 
736)".  and 

(B)  by  striking  "section  731,  736,  or  741"  each 
place  it  appears  and  inserting  "section  731  or 
741". 

(2)  Technical  amendments.— 

(A)  Subsection  (e)  of  section  751  is  amended  by 
striking  "sections  731.  736,  and  741"  and  insert- 
ing "sections  731  and  741". 

(B)  Section  736  is  amended  by  striking  sub- 
section (c). 

(c)  Effective  Date.— 

(1)  In  general.— -The  amendments  made  by 
this  section  shall  apply  in  the  case  of  partners 
retiring  or  dying  after  February  14,  1992, 

(2)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  partner  retiring  after  February  14. 
1992.  if  a  written  contract  to  purchase  such 
partner's  interest  in  the  partnership  was  bind- 
ing on  February  14,  1992,  and  at  all  times  there- 
after before  such  purchase. 

Subtitle  F — Other  Income  Tax  Proviiiona 

PART  I— PROVISIONS  RELATING  TO 

SUBCHAPTER  S  CORPORATIONS 

SEC.  4eOI.  DETERMINATION  OF  WHETHER  COR- 
PORATION HAS  I  CLASS  OF  STOCK. 

(a)  General  Rule.— Paragraph  (4)  of  section 
1361(c)  is  amended  to  read  as  follows: 

"(4)  Determination  of  whether  corpora- 
tion HAS  I  CLASS  OF  STOCK.— For  purposes  of 
subsection  (b)(1)(D),  a  corporation  shall  be 
treated  as  having  1  class  of  stock  if  all  outstand- 
ing shares  of  stock  of  the  corporation  confer 
identical  rights  to  distributions  and  liquidation 
proceeds.  The  preceding  sentence  shall  apply 
whether  or  not  there  are  differences  in  voting 
rights  among  such  shares." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1982. 

SEC.  4902.  AUTHORITY  TO  VAUDATE  CERTAIN  IN- 
VAUD  ELECTIONS. 

(a)  General  rule.— Subsection  (f)  of  section 
1362  (relating  to  inadvertent  terminations)  is 
amended  to  read  as  follows: 

"(f)  Inadvertent  Invalid  Elections  or  Ter- 

MINATIONS.-lf- 


"(1)  an  election  under  subsection  (a)  by  any 
corporation — 

"(A)  was  not  effective  for  the  taxable  year  for 
which  rnade  (determined  ivithout  regard  to  sub- 
section (b)(2))  by  reason  of  a  failure  to  meet  the 
requirements  of  section  1361(b)  or  to  obtain 
shareholder  consents,  or 

"(B)  u>as  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness  or 
termination  were  inadvertent. 

"(3)  no  later  than  a  reasonable  period  of  time 
after  discovery  of  the  circuinstances  resulting  in 
such  ineffectiveness  or  termination,  steps  were 
taken— 

"(A)  so  that  the  corporation  is  a  small  busi- 
ness corporation,  or 

"(B)  to  acquire  the  required  shareholder  con- 
sents, and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  peuod  specified  pursuant  to  this 
subsection,  agrees  to  make  such  adjustments 
(consistent  with  the  treatment  of  the  corpora- 
tion as  an  S  corporation)  as  may  be  required  by 
the  Secretary  with  respect  to  such  period, 
then,  notwithstanding  the  circumstances  result- 
ing in  such  ineffectiveness  or  termination,  such 
corporation  shall  be  treated  as  an  S  corporation 
during  the  period  specified  by  the  Secretary." 

(b)  Late  Elections.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(5)  AUTHORITY  TO  TREAT  LATE  ELECTIONS  AS 
TIMELY.  -If— 

"(A)  an  election  under  subsection  (a)  is  made 
for  any  taxable  year  (determined  without  regard 
to  paragraph  (3))  after  the  date  prescribed  by 
this  subsection  for  making  such  election  for 
such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there  was 
reasonable  cause  for  the  failure  to  timely  make 
such  election, 

the  Secretary  may  treat  such  election  as  timely 
made  for  such  taxable  year  (and  paragraph  (3) 
shall  not  apply)." 

(c)  EFFECTIVE  DATE.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  elec- 
tions for  taxable  years  beginning  after  December 
31.  1982. 

sec.  4«03.  treatment  of  distributions  dur- 
ing loss  years. 

(a)  adjustments  for  distributions  taken 
Into  Account  Before  Lo.sses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  is 
atnended  by  striking    'paragraph  (1)"  and  in 
serling  "paragraphs  (1)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  is  amended 
hy  adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the  stock 
shall  he  determined  with  regard  to  the  adjust- 
ments provided  in  paragraph  (1)  of  section 
1367(a)  for  the  taxable  year." 

(b)  Accumulated  Adjustments  account.— 
Paragraph  (1)  of  section  1368(e)  (relating  to  ac- 
cumulated adjustments  account)  is  amended  hy 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Net  loss  for  year  disregarded. 

"(1)  In  GENERAL.-In  applying  this  section  to 
distributions  made  during  any  taxable  year,  the 
amount  in  the  accumulated  adjustments  ac- 
count as  of  the  close  of  .such  taxable  year  shall 
be  determined  without  regard  to  any  net  nega- 
tive adjustment  for  such  taxable  year. 

■yii^  Net  negative  adjustment.- For  pur- 
poses of  clause  (i).  the  term  'net  negative  adjust- 
ment' means,  with  respect  to  any  taxable  year, 
the  excess  (if  any)  of— 

"(I)  the  reductions  m  the  account  for  the  tax- 
able year  (other  than  for  distributions) .  over 


"(II)  the  increases  m  such  account  lor  such 
taxable  year." 

(c)  Conforming  Amendments.  -Subpara- 
graph (A)  of  section  1368(e)(1)  u  amended 

(1)  by  striking  "as  provided  m  subparagraph 
(B)"  and  inserting  "as  otherwise  provided  in 
this  paragraph",  and 

(2)  by  striking  "section  1367(b)(2)(A)  and  m 
serting   "section  1367(a)(2)"". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  m 
taxable  years  beginning  ajter  December  31.  1991 
SEC.  4904.  OTHER  MODIFICATIONS. 

(a)  Treatment  of  S  Corporations  Under 
SUBCHAPTER  C— Subsection  (a)  of  section  1371 
(relating  to  application  of  subchapter  C  rules)  is 
amended  to  read  as  follows 

""(a)  APPLICATION  OF  SUBCHAPTER  C  RULES — 

Except  as  otherwise  provided  m  this  title,  and 
except  to  the  extent  inconsistent  with  this  sub- 
chapter, subchapter  C  shall  apply  to  an  S  cor- 
poration and  Its  shareholders." 

(b)  s  Corporations  Permitted  To  Hold 
Subsidiaries.  - 

(1)  In  general— Paragraph  (2)  of  section 
1361(b)  (defining  ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and  by 
redesignating  subparagraphs  (B),  (C),  (D).  and 
(E)  as  subparagraphs  (A),  (B),  (C),  and  (D),  re- 
spectively. 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Subsection  (c)  of  section  1361  is  amended 
by  striking  paragraph  (6). 

(Ii)  .Subsection  (b)  of  section  1504  (defining  in- 
cludible corporation)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

""(8)  An  S  corporation.  " 

(c)  Elimination  of  Pre-1983  Earnings  and 

PROFITS.— 

(1)  In  general. -If— 

(A)  a  corporation  was  an  electing  small  busi- 
ness corporation  under  subchapter  S  of  chapter 
I  of  the  Internal  Revenue  Code  of  1986  lor  any 
taxable  year  beginning  before  January  1.  1983, 
and 

(B)  such  corporation  is  an  S  c  nrporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  Us  first  taxable  year  beginning  after  Decem- 
ber 31.  1991. 

the  amount  of  such  corporation's  accumulated 
earnings  and  profits  (as  of  the  beginning  of 
such  first  taxable  year)  shall  he  reduced  hy  an 
amount  equal  to  the  portion  (if  any)  of  such  ac- 
cumulated earnings  and  profits  which  were  ac- 
cumulated in  any  taxable  year  beginning  before 
January  I,  1983.  for  which  such  corporation  was 
an  electing  small  business  corporation  under 
such  subchapter  S. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (3)  of  section  1362(d)  is  amend- 
ed- 

(i)  by  striking  ""subchapter  C"  in  the  para- 
graph heading  and  inserting  "ik cumulated"'. 

(u)  by  striking  ""subchapter  C"  m  subpara- 
graph (A)(i)(l)  and  inserting  "Oi cumulated", 
and 

(iii)  by  striking  .subparagraph  (B)  and  redesig- 
nating the  following  subparagraphs  accord- 
ingly. 

(B)(i)  Subsection  (a)  of  se<tion  1375  is  amend- 
ed hy  striking  ""subchapter  C"  in  paragraph  (1) 
and  inserting   "accumulated". 

di^  Paragraph  (3)  of  section  1.17.5(b)  is  amend 
ed  to  read  as  follows 

"(3)  Passive  investment  income,  etc.— The 
terms  'passive  investment  income"  and  "gross  re- 
ceipts" have  the  same  respective  meanings  as 
when  used  in  paragraph  (3)  of  section  1362(d).'" 

OiO  The  section  heading  for  section  1375  is 
amended  by  striking  "tubchapter  r"  and  insert- 
ing   "accumulated". 

(IV)  The  table  of  sections  for  part  111  ol  sub- 
chapter S  of  chapter  I  is  amended  by  striking 
"subchapter  C"  in  the  item  relating  to  section 
1.175  and  inserting  ""accumulated"". 
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<C)  Clause  (i)  of  seclwn  1042(c)(4)(A)  is 
amended  by  striking  "section  l.i62(d)(3)iDl"  and 
inserting  "section  1362(d)(3)(C) '. 

(d)  ADJUSTMENTS    TO    BASIS    OF    INHERITED    S 

Stock  to  Reflect  Certais  Items  of  Is- 
COME.— Subsection  (b)  of  section  1367  (relating 
to  adjustments  to  basis  of  stock  of  shareholders, 
etc.)  IS  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph 
"(4)    Adjustmests    in    case    of    inherited 

STOCK.— 

"(A)  In  general. ~  If  any  per-ton  arrjuires 
stock  in  an  S  corporation  by  reason  of  the  death 
of  a  decedent  or  by  bequest,  devise,  or  inherit- 
ance, section  691  shall  be  applied  with  respect  to 
any  item  of  income  of  the  S  corporation  m  the 
same  rnanner  as  if  the  decedent  had  held  di- 
rectly his  pro  rata  share  of  such  itnn. 

"(B)  ADJllST.'HENTS  TO  BASIS.— The  ha.tis  deter- 
mined under  section  ION  of  any  stock  m  an  S 
corporation  shall  be  reduced  by  the  portion  of 
the  value  of  the  stock  which  is  attributable  to 
items  constituting  income  in  respect  of  the  dece- 
dent." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  m  para- 
graph (2),  the  amendments  made  by  thvs  se(  twn 
shall  apply  to  taxable  year-;  beginning  after  De- 
cember 31,  1991. 

(2)  Subsection  (d).—The  amendment  made  by 
subsection  id)  shall  apply  m  the  case  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

PART  II— ACCOUNTING  PROVISIONS 

SBC.  4811.  MODIFICATIONS  TO  LOOKBACK  METH 
OD  FOR  LONG-TERM  CONTRACTS. 

(a)  Look-Back  .Method  Not  To  Api-ia  in 
Certain  Cases. —Subsection  lb)  of  section  460 
(relating  to  percentage  of  complelion  method)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

"(6)  Election  to  have  look-back  method 
not  apply  in  de  minimis  cases.- 

"(a)  a.moints  taken  into  account  after 
completion  of  CONTRACT.— Paragraph  (IXB) 
shall  not  apply  with  respect  to  any  taxable  year 
(beginning  after  the  taxable  year  i;i  which  the 
contract  IS  completed)  if— 

"(I)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  such  tax- 
able year,  is  uithin 

"OU  10  percent  of  the  cumulative  look-back 
taxable  income  (or  loss)  under  the  contract  as  of 
the  close  of  the  most  recent  taxable  year  to 
which  paragraph  (IKB)  applied  lor  would  have 
applied  hut  for  subparagraph  (B)). 

"(B)  De  minimis  Di.scRKP.'iNciES.— Paragraph 
(l)(B)  shall  not  apply  in  any  ccuse  to  which  it 
would  otherwise  apply  if — 

"(i)  the  cumulative  taxable  income  (or  los.s) 
under  the  contract  as  of  the  close  of  each  prior 
contract  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
income  (or  Ions)  under  the  tonlract  as  of  the 
close  of  such  prior  contract  year_ 

"(C)  DEFlsinoNs.—For  purposes  of  this  para- 
graph— 

"(I)  CONTRACT  YEAR.— The  term  contract 
year'  means  any  taxable  year  for  which  income 
IS  taken  into  account  under  the  contract. 

"(u)  Lookback  income  ok  Lo.ss.—The  look- 
back income  (or  lo.'is)  is  the  amount  which  would 
be  the  taxable  income  for  loss)  under  the  cori- 
tract  if  the  allocation  method  set  forth  in  para- 
graph l2)(Ai  were  used  in  determining  taxable 
income. 

"(ill)  Discounting  sot  APPi.ivARLE.-The 
amounts  taken  i7tto  account  after  the  comple- 
tion of  the  contract  shall  he  determined  without 
regard  to  any  discounting  under  the  2nd  sen- 
tence of  paragraph  (2). 

"(D)  Contracts  to  v,hicii  i'ah.-uikai'h  ap- 
plies.—This  paragraph  shall  only  apply  if  the 
taxpayer  makes  an  election  under  this  subpara- 


graph. Unless  revoked  ivith  the  consent  of  the 
Secretary,  such  an  election  shall  apply  to  all 
long-term  contracts  completed  during  the  tax- 
able year  for  which  such  election  is  made  or 
during  any  subsequent  taxable  year." 
(h)  Modification  of  Interest  Rate.— 

(1)  In  general.— Subparagraph  (C)  of  section 
■160(b)(2)  i.v  amended  by  striking  "the  overpay- 
mi'nt  rale  e.stablished  by  section  6621"  and  in- 
serting "the  adjusted  overpayment  rate  (as  de- 
fined in  paragraph  (7))". 

(2)  ADJUSTED  OVERPAYMENT  RATE.— Sub- 
section (b)  of  section  460  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(7)  ADJUSTED  OVERPAYMENT  RATE.— 

"(A)  IN  uenkkau-  The  adjusted  overpayment 
rate  for  any  interest  accrual  period  us  the  over- 
payinent  rate  m  effect  under  section  6621  for  the 
calendar  quarter  in  which  such  interest  accrual 
period  begins. 

"(B)  INTERE.ST  accrual  PERIOD.— For  pur- 
poses of  subparagraph  (A),  the  term  interest  ac- 
crual period '  means  the  period — 

"(I)  beginning  on  the  day  after  the  return  due 
date  for  any  taxable  year  of  the  taxpayer,  and 
(ii)  ending  on  the  return  due  date  for  the  fol- 
lowing taxable  year. 

For  purposes  of  the  preceding  sentence,  the  term 
'return  due  dale'  meajis  the  date  prescribed  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  (determined  without  regard  to  exten- 
sions)," 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  contracts  com- 
pleted in  taxable  years  ending  after  the  date  of 
the  enactmi'nt  of  this  Act. 

SKC.  4612.  SIMPUFIED  METHOD  FOR  CAPITALIZ- 
ING CERTAIN  INDIRECT  COSTS. 

(a)  General  Rule.  Subsection  (i)  of  section 
263A  (relating  to  regulations)  is  amended  by 
sinking  "and"  at  the  end  of  paragraph  (I),  by 
striking  the  period  at  the  end  of  paragraph  (2) 
and  inserting  " ,  and",  and  by  adding  at  the  end 
thereof  the  fnllowmg: 

"(3)  regulations  providing  that  allocations  of 
costs  of  any  administrative,  .service,  or  support 
function  or  department  may  be  made  on  the 
basus  of  the  base  period  percentage  of  the  cur- 
rent costs  of  such  tunctwn  or  departincnt. 

For  purposes  of  paragraph  (3),  the  term  base 
period  percentage'  means,  with  respect  to  any 
function  or  dep<irlment.  the  percentage  of  the 
costs  of  such  function  or  department  during  a 
base  period  specified  in  regulations  which  were 
allocable  to  property  to  which  this  section  ap- 
plies." 

(b)  Effective  Date.  The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

PARTIII— PROVISIONS  RELATING  TO 
REGUIJiTED  INVESTMENT  COMPANIES 

SEC.    46-21.    REPEAL    OF  30-PERCENT  GROSS   IN- 
CO.HB  UMTATION. 

(a)  (lENEHAi.  Hui.E. -Subsection  (b)  of  section 
SSI  (relating  to  limitations)  is  amended  by  strik- 
ing paragraph  ( i),  by  adding  "and"  at  the  end 
of  paragraph  IJ).  and  by  redesignating  para- 
graph 14)  as  paragraph  (3). 

(b)  Teuiinical  Amend.ments.— 

(1)  The  material  following  paragraph  (3)  of 
section  851  las  redesignated  by  subsection  (a))  is 
amended 

(A)  by  striking  out  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2)".  and 

(B)  by  striking  out  the  last  sentence  thereof. 

(2)  Subsection  (c)  of  section  H.'il  is  amended  by 
striking  "subsection  (b)(4)"  each  place  it  ap- 
pears   (including    the    heading)    and    inserting 

"subsection  (b)(3)". 

(3)  Subse<  lion  (d)  of  section  S.5I  is  amended  by 
striking  "subsections  (b)(4)"  and  inserting  "sub- 
sections (b)(3)  ". 


(4)  Paragraph  (I)  of  section  851(e)  is  amended 
by  striking  "subsection  (b)(4)"  and  inserting 
""subsection  (b)(3)". 

(5)  Paragraph  (4)  of  section  951(e)  is  amended 
by  striking  "subsections  (b)(4)"  and  inserting 
"subsections  (b)(3)". 

(6)  Section  SSI  is  amended  by  striking  sub- 
section (g)  and  redesignating  subsection  (h)  as 
subsection  (g). 

(7)  Subsection  (g)  of  section  SSI  (as  redesig- 
nated by  paragraph  (6))  is  amended  by  striking 
paragraph  (3). 

(S)  Section  Sl7(h)(2)  is  amended— 

(A)  by  striking  "851(b)(4)"  m  subparagraph 
(A)  and  inserting  "'SSl(b)(3)".  and 

(B)  by  striking  "8SI(b)(4)(A)(i)"  m  subpara- 
graph (B)  and  inserting  "8SI(b)(3)(A)(i)". 

(9)  Section  1092(f)(2)  is  amended  by  striking 
"Except  for  purposes  of  section  851(b)(3),  the" 
and  inserting  "The". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  the  date  of  the  enactment  of  this  Act. 
SEC.  4622.  BASIS  RULES  FOR  SHARES  IN  OPEN- 
END  REGULATED  INVESTMENT  COM- 
PANIES. 

(a)  Additional  Reporting  Rehuire.ment.- 
Section  6045  (relating  to  returns  of  brokers)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  Additional  Information  Required 
With  Respect  to  Open-End  Regulated  In- 
vestment Companies.— 

"(I)  In  general.— If  any  person  is  reguired 
under  subsection  (a)  to  make  a  return  regarding 
the  gross  proceeds  from  any  disposition  of  stock 
III  an  open-end  regulated  investment  company, 
such  return  shall  include  for  each  such  disposi- 
tion- 

"(A)  the  basis  of  the  .stock  disposed  of  (deter- 
mined by  reference  to  the  average  basts  of  all  of 
the  stock  in  the  account  from  which  the  disposi- 
tion was  made  immediately  before  the  disposi- 
tion), and 

"(II)  the  portion  of  such  gross  proceeds  attrib- 
utable to  stock  held  for  more  than  2  years  and 
the  portion  not  so  attributable. 
Determinations  under  subparagraph  (B)  shall  be 
made  on  a  jirst-in,  first-out.  basis  and  deter- 
minations of  ba,sis  and  holding  period  shall  be 
made  in  such  manner  as  the  Secretary  may  pre- 
scribe. 

"(2)  Open-end  regulated  investment  com- 
pany. For  purposes  of  this  s-ubseclion,  the  term 
'open-end  regulated  mvestinent  company'  means 
any  regulated  investment  company  which  is  of- 
fering for  sale  or  has  outstanding  any  redeem- 
able security  (as  defined  in  section  2(a)(32)  of 
the  Investment  Company  Act  of  1940)  of  which 
It  IS  the  issuer. 

"(3)  Information  Transfers.— To  the  extent 
provided  in  regulations,  there  shall  be  such  ex- 
changes of  information  between  brokers  as  such 
regulations  may  retjuire  for  purposes  of  enabling 
brokers  to  meet  the  reguirements  of  this  sub- 
section. 

"(4)  Application  of  subsection.— This  sub- 
section shall  not  apply  with  respect  to  stock  in 
any  account— 

""(A)  which  was  established  before  January  I. 
1994,  or 

"(B)  which  includes  any  stock  not  acquired 
by  purchase." 

(b)  B.ASIS  FOR  Income  Ta.x  Purposes.— Sec- 
tion 1012  of  such  Code  is  amended— 

(1)  by  striking  "The  basis"  and  inserting  "(a) 
Ceneral  Rule.— The  basis",  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Special  Rules  for  Stock  in  Open-End 
Regulated  Invest.ment  Companies.— 

""(I)  IN  GENERAL.— In  the  Case  of  any  disposi- 
tion of  stock  from  a  covered  account— 

"(A)  the  basis  of  such  stock  shall  be  deter- 
mined by  reference  to  the  average  basis  of  all  of 


March  20,  1992 


CONGRESSIONAL  RECORD— HOUSE 


6321 


the  stock  in  such  account  imtnediately  before 
such  disposition,  and 

"(B)  the  determination  of  which  stock  in  such 
account  is  so  disposed  of  shall  be  made  on  a 
first-in,  first-out,  basis. 

"(2)  Covered  account.— For  purposes  of  this 
subsection— 

'"(A)  In  general. — The  term  "covered  account' 
means  any  account  of  stock  in  an  open-end  reg- 
ulated investment  company  if  section  6045(f)  ap- 
plies to  such  account. 

"(B)  Election  out.— The  term  "covered  ac- 
count' shall  not  include  any  account  if,  on  the 
taxpayer's  return  for  his  first  taxable  year  m 
which  a  disposition  from  such  account  occurs, 
the  taxpayer  elects  to  have  this  subsection  not 
apply  to  such  account." 

(c)  Technical  Ai^endment.— Section  6724  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Certain  Reports 
With  Respect  to  Stock  in  Open  End  Regu- 
lated Investment  Companies.— For  purposes 
of  sections  6721(e)(2)(B)  and  6722(c)(1)(B),  the 
arrwunt  required  to  be  reported  under  section 
6045  shall  be  determined  without  regard  to  sub- 
section (f)  thereof." 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  atnendments  made  by  this  section 
shall  apply  to  returns  and  statements  required 
for  calendar  year  1994  and  subsequent  calendar 
years. 

(2)  Subsection  (b).—The  amendments  made 
by  subsection  (b)  shall  apply  to  dispositions  on 
or  after  December  31,  1993. 

SEC.  4623.  NONRECOGNinON  TREATMENT  FOR 
CERTAIN  TRANSFERS  BY  COMMON 
TRUST  FUNDS  TO  REGULATED  IN- 
VESTMENT COMPANIES. 

(a)  General  Rule.— Section  584  (relating  to 
common  trust  funds)  is  amended  by  redesignat- 
ing subsection  (h)  as  subsection  (i)  and  by  in- 
serting after  subsection  (g)  the  following  new 
subsection: 

"(h)  S'ONRECtXlNITION  TREATMENT  FOR  CER- 
TAIN   Transfers   to    Regulated    Investment 

COMPANIF^.— 

"(1)  In  GENERAL.— If— 

"(A)  a  commo7i  trust  fund  transfers  substan- 
tially all  of  Its  assets  to  a  regulated  investment 
company  m  exchange  solely  for  stock  m  such 
company,  and 

"(B)  such  stock  is  distributed  by  such  common 
trust  fund  to  participants  iv  such  common  trust 
fund  in  exchange  for  their  interests  in  such  com- 
70071  trust  fund, 

no  gain  or  loss  shall  be  recognized  by  such  com- 
mon trust  fund  by  reason  of  such  transfer  or 
distribution,  and  no  gain  or  loss  shall  be  recog- 
nised by  any  participant  in  such  common  trust 
fund  by  reason  of  such  exchange. 

"(2)  Basis  RULES.— 

•"(A)  Regulated  investment  company. —The 
basis  of  any  asset  received  by  a  reoulaled  invest- 
ment company  m  a  transfer  referred  to  m  para- 
graph (l)(A)  shall  be  the  same  as  il  would  be  in 
the  hands  of  the  common  trust  fund. 

"(ti)  Participants.— 'The  basis  of  any  stock  in 
a  regulated  investment  company  which  is  re- 
ceived in  an  exchange  referred  to  m  paragraph 
(1)(B)  shall  be  the  same  as  that  of  the  property 
exchanged. 

"(3)  Common  trust  fund  must  meet  diver- 
sification RULES.— This  subsection  shall  not 
apply  to  any  common  trust  fund  which  would 
not  meet  the  requirements  of  section 
36S(a)(2)(F)(ii)  if  it  were  a  corporation." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
the  date  of  the  enactment  of  this  Act. 


PART  rv— TAX-EXEMPT  BOND  PROVISIONS 
SEC.   4631.  REPEAL  OF  $100,000  LIMITATION  ON 
UNSPENT  PROCEEDS  UNDER  lYEAR 
EXCEPTION  FROM  REBATE. 

Subclause  (I)  of  section  148(f)(4)(B)(ii)  (relat- 
ing to  additional  period  for  certain  bonds)  is 
amended  by  striking  ""the  lesser  of  5  percent  of 
the  proceeds  of  the  issue  or  $100,000"  and  insert- 
ing "5  percent  of  the  proceeds  of  the  issue". 
SEC.  4ta2.  EXCEPTION  FROM  REBATE  FOR  EJUIN 

INGS  ON  BONA  FIDE  DEBT  SERVICE 

FUND  UNDER  CONSTRUCTION  BOND 

RULES. 
Subparagraph    (C)    of    section     I48(f)i4)    is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  clau.se: 

"(xvii)  Treatment  of  bona  fide  debt  serv- 
ice FUNDS.— If  the  spending  requirements  of 
clause  fii>  are  met  with  respect  to  the  available 
construction  proceeds  of  a  construction  issue. 
then  paragraph  (2)  shall  not  apply  to  earnings 
on  a  bona  fide  debt  service  fund  for  such  issue." 
SEC.   4633.   AUTOMATIC  EXTENSION  OF  INITIAL 

TEMPORARY      PERIOD      FOR      CON 

STRUCnON  ISSUES 
Subsection  (c)  of  section  148  (relating  to  tem- 
porary period  exception)  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(3)  E.XTENSION  OF  INITIAL  TEMPORARY  PERIOD 
FOR  CONSTRUCTION  ISSUES —If- 

"(A)  at  least  85  percent  of  the  available  con- 
struction proceeds  (as  defined  in  subsection 
(f)(4)(C))  of  a  construction  i.ssue  (as  defined  m 
such  subsection)  are  spent  as  of  the  close  of  the 
initial  temporary  period  (determined  without  re- 
gard to  this  paragraph),  and 

"(B)  the  issuer  reasonably  expects  (as  of  the 
close  of  .such  period)  that  the  remaining  avail- 
able construction  proceeds  of  such  issue  will  be 
spent  withm  1  year  after  the  close  of  such  pe- 
riod, 

then  such  initial  temporary  period  shall  be  ex- 
tended 1  year." 

SEC.  4634.  AGGREGATION  OF  ISSUES  RULES  NOT 
TO  APPLY  TO  TAX  OR  REVENUE  AN- 
TICIPATION BONDS. 

Section  150  (relating  to  definitions  and  special 
rules)  IS  amended  by  adding  at  the  end  (hereof 
the  following  new  subsection: 

"(f)    Tax    OR    liEVENirE    ANTICIPATION    BONDS 

Treated  As  Separate  Issues.— For  purposes  of 
this  part,  if-- 

"(I)  all  of  the  bonds  which  are  part  of  an 
issue  are  qualified  S01(c)(3)  bonds  or  bonds 
which  are  not  private  activity  bonds,  and 

"(2)  any  portion  of  such  issue  consists  of  tax 
or  revenue  anticipation  bonds  which  are  reason- 
ably expected  to  meet  the  rrqunements  of  see- 
lion  hl8(f)(4)(B)(iii). 

then  such  porlion  shall,  subjed  to  appropriate 
allocations  specified  in  regulalions  prescribed  by 
the  Secretary,  be  treated  as  a  separate  issue." 
SEC.  4635.  EXPANDED  EXCEPTION  FROM  REBATE 
FOR  ISSUERS  ISSUING  $10,000,000  OR 
LESS  OF  BONDS. 
Subparagraph  (D)  of  seclion  I4H(I)  (relating  to 
exception     for     governmental      units     issuing 
$5,000,000  or  less  of  bonds)  is  amended  by  sink- 
ing "$5,000,000"  each  place  it  appears  (includ- 
ing the  heading)  and  inserting  "$10,000,000". 
SEC.  4636.  REPEAL  OF  DEBT  SERVICE  BASED  UMI 
TATION    ON    INVESTMENT   IN    CER- 
TAIN NONPURPOSE  INVESTMENTS. 
Subsection  (d)  of  section  148  (relating  to  spe- 
cial rules  for  reasonably  required  reserve  or  re- 
placement fund)  IS  amended  ^v  sinking  para- 
graph (3). 

SEC.  4637.  ALLOCATION  OF  If^EREST  EXPENSE 
OF    FINANCIAL     INSTITUTIONS     TO 
TAX-EXEMPT  INTEREST. 
Subparagraphs     (C)     and     (D)     of    section 
26.5(b)(3)  (relating  to  exception  for  certain  tax- 
exempt  obligations)  are  each  amended  by  strik- 
ing "$10,000,000"  each  place  it  appears  and  m 
serting  "$20,000,000". 


SEC.  MS8.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Paragraph  (2)  of  section  148(c)  is  amend^'d 
by  striking  subparagraph  (B)  and  by  redesignat- 
ing subparagraphs  (C).  (D).  and  (E)  as  sutypara 
graph  (B).  (C).  and  (D).  respectively 

(b)  Paragraph  (4)  of  section  148(1)  is  amended 
by  striking  subparagraph  (£). 

SEC.  ¥«J9.  CLARIFICATION  OF  INVESTMENT  TYPE 
PROPERTY. 

Subparagraph  (D)  of  section  148(h)(2)  is 
amended  to  read  as  follows 

"(D)  any  investment-type  property,  or". 
SEC,  4640.  EFFECTIVE  DATES. 

(a)  IN  General.— Except  as  otherwise  pro- 
vided 171  this  section,  the  amendments  made  by 
this  subtitle  shall  apply  to  bonds  issued  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Calendar  Yeah  Rules.-  The  amendments 
made  by  sections  4635  and  4637  shall  apply  to 
bonds  issued  in  calendar  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Invest.ment-Type  Property.— The 
amendment  made  by  section  4640  shall  take  ef- 
fect as  if  included  in  the  amendments  made  by 
section  1301  of  the  Tax  Reform  Act  of  1986 

PART  V— ELECTION  OF  ALTERNATIVE 
TAXABLE  YEARS 

SEC.  4641.  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR. 

(a)  Limitations  o,v  Taxable  Years  Which 
May  Be  Elected.— Subsection  ib)  of  seclwn  444 
(relating  to  limitations  on  taxable  years  which 
may  be  elected)  is  amended  to  read  as  follows 

"(b)  Taxable  Yeah  .Must  Be  Same  as  Re- 
porting Period —If  an  entity  has  annual  re- 
ports or  statements — 

"(1)  which  ascertain  income,  profit,  or  loss  of 
the  entity,  and 

"(2)  which  are— 

"(A)  provided  to  shareholders,  partners,  or 
other  proprietors,  or 

"(B)  used  for  credit  purposes, 
the  entily    may    iruikc   an   election    under   sub- 
section (a)  only  it  the  taxable  year  elected  cov- 
ers the  same  period  as  such   reports  or  state- 
ments." 

(b)  Period  of  Election.— .Section  444(d)(2) 
(relating  to  period  ol  election)  is  aiaended  to 
read  as  follows 

■"(2)  PERIOD  OF  ELECTION.— 

"(A)  In  general.— An  election  under  sub- 
section (a)  shall  remain  in  effect  until  the  part- 
nership. S  corporation,  or  personal  service  cor- 
poration terminates  the  elecdon  and  adopts  the 
required  taxable  year. 

"(Ii)  Change  not  treated  as  termination.— 
For  purposes  of  subparagraph  I  A),  a  change 
from  a  taxable  year  which  is  7io(  a  required  tax- 
able year  to  another  such  taxable  year  shall  not 
be  treated  as  a  termination." 

(c)  E.\'CEPTioN  FOR  Trusts.— Section  444(d)(3) 
(relating  to  tiered  structures)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  E.XCEPTION  FOR  CERTAIN  STRUCTURES 
that  INCLUDE  TRU.STS.—An  entity  shall  not  be 
crmsxdered  In  be  part  nf  a  tierrd  structure  tt> 
which  subparagraph  (A)  applies  solely  because 
a  trust  owning  an  interest  in  such  entity  is  a 
trust  all  of  the  beneficiaries  of  which  use  a  cal- 
endar year  for  their  taxable  year." 

(d)  Regulations.— Subsection  (g)  of  section 
444  (relating  to  regulations)  is  amended  to  read 
as  follows: 

"(g)  Regulations.  — The  Secretary  shall  pre- 
scribe such  regulations  as  inay  be  necessary  to 
carry  out  the  provisions  of  this  section,  includ- 
ing regulations— 

"(1)  to  prevent  the  avoidance  of  the  provisions 
of  this  section  through  a  change  in  entity  or 
form  of  an  entity. 

"(2)  10  prevent  the  carryback  to  any  preceding 
taxable  year  of  a  net  op4-raling  loss  (or  similar 
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item)  artsing  in  any  ihori  icuable  year  created 
pursuant  to  an  election  or  termviation  of  an 
election  under  this  section,  and 

"(3)  to  provide  for  the  lenninalwn  of  an  flec- 
tion under  subsection  (a)  if  an  entity  does  not 
continue  to  meet  the  reQuirements  of  subsection 

m.' 

SMC.  4MS.  KXQUIHSD  FAYMENTS  fOK  MNTlTtHS 
SLECTING  NOT  TO  UAVK  nBdllKMD 
TAJCABLK  YSAJL 

(a)  ADDiTiosAL  Required  Paymest. 

(1)  In  general.— Section  7519(b)  (defining  re- 
quired payment)  is  amended  to  read  as  follows 

"(b)  Required  Payment.— For  purposes  of 
this  section — 

"(1)  /,v  GENERAL.— The  term  required  pay- 
ment' means,  with  respect  to  any  applicable 
election  year  of  a  partnership  or  S  corporation, 
an  amount  equal  to  the  exce.is  (if  any)  of- 

"(A)  the  adfusted  highest  section  I  rate,  mul- 
tiplied by  the  net  base  year  income  of  the  entity, 
over 

"(B)  the  net  required  payment  balajice. 
For  purposes  of  paragraph  (l)(A).  the  term  ad- 
justed highest  section  I  rate'  means  the  highest 
rate  of  tax  in  effect  under  section  I  ivi  of  the 
close  of  the  first  required  taxable  year  ending 
within  such  year,  plus  2  percentage  points 

"(2)  Additional  payment  for  nev.  applica- 
ble ELECTION  YEAH.S.-- 

"(A)  In  general.— In  the  case  of  a  new  appli 
cable  election  year,  the  required  payiTient  shall 
include,  m  addition  to  any  amount  determined 
under  paragraph   (II.   the  amount  determined 
under  subparagraph  (C). 

"(B)  New  applicable  election  year —For 
purposes  of  this  section,  the  term    new  applica 
ble  election  year'  means  any  applicable  election 
year— 

"(i)  with  respect  to  which  the  preceding  tax- 
able year  was  not  an  applicable  election  year,  or 

'Yii>  which  covers  a  different  period  than  the 
preceding  taxable  year  by  reason  of  a  change 
described  m  section  U-Ud)(2)(H). 
If  any  year  described  in  the  preceding  sentence 
IS  a  short  taxable  year  uhich  does  not  include 
the  last  day  of  the  required  taxable  year,  the 
new  applicable  election  year  shall  be  the  taxable 
year  following  the  thort  taxable  year. 

"(C)  ADDITIONAL  AMOcsr.  —  For  purposes  of 
subparagraph  (A),  the  amount  determined 
under  this  subparagraph  ■<ha!t  he  - 

"(I)  m  the  case  of  a  year  described  m  sub- 
paragraph (H)(1).  75  percent  of  the  required  pay- 
ment for  the  year,  and 

"(li)  in  the  ca.se  of  a  year  described  m  sub- 
paragraph (B)(ii).  75  percent  of  the  excess  (if 
any)  of— 

"(I)  the  required  payment  for  the  year,  over 

"(II)  the  required  payment  /or  the  year  which 
would  have  been  computed  if  the  change  de- 
scribed in  subparagraph  (B)(ii)  had  not  oc- 
curred. 

"(D)  Required  payment.— For  purposes  of 
this  paragraph,  the  term  required  payment' 
means  the  payment  required  by  this  sei  lion  (de- 
termined without  regard  to  this  paragraph)." 

(2)    DCS    DATE.  -Paragraph    (2)    of    section 
7519(f)  (defining  due  date)  is  amended  to  read  as 
follows: 
"(2)  Due  date.— 

"(A)  In  general.— Fzcept  as  pnividcd  in  sub- 
paragraph (D).  the  amount  of  any  required  pay- 
ment for  any  applicable  election  year  shall  be 
paid  on  or  before  May  15  uf  the  calendar  year 
following  the  calendar  year  in  which  the  appli 
cable  election  year  begins. 

"(B)  Special  rule  where  new  applicable 
ELECTION  YEAR  ADOPTKD.-ln  the  case  of  a  new 
applicable  election  year,  the  portion  of  any  re- 
quired payment  determined  under  subsection 
(b)(2)  shall  be  paid  on  or  before  September  15  of 
the  calendar  year  in  which  the  appluable  elec- 
tion year  begins.  ' 


(.1)  Penalties.— 

(A)  In  general.— Section  7519(f)(4)  (relating 
to  penalties)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Failure  to  pay  additional  amount.- 
In  the  case  of  any  failure  by  any  entity  to  pay 
071  the  date  prescribed  therefore  the  portion  of 
any  required  payment  described  in  subseclion 
(b)l2>  lor  any  applicable  election  year — 

"(i)  subparagraph  (A)  shall  not  apply,  but 

■■fii>  the  entity  shall,  for  purposes  of  this  title, 
be  treated  ax  having  terminated  the  election 
under  section  444  for  such  year  and  changed  to 
the  rectwred  taxable  year."' 

(H)  Conforming  amendmsnt.— Section 
75l9(f)l4HAl  IS  amended  by  stril(ing  "In"  and 
inserting  "Kxcept  as  provided  in  subparagraph 
(I)),  m". 

(4)  Refunds.— Section  75l9(c)(2XA)  (relating 
to  refund  of  payments)  is  amended  to  read  as 
lolloits: 

"(A)  an  election  under  section  444  is  not  in  ef- 
fect for  any  year  but  was  m  effect  for  the  pre- 
ceding year.  or". 

(5)  Conforming  amendments.- 

(A)  Paragraph  (I)  of  section  7519(c)  it  amend- 
ed 

ii)  by  striking  "subsection  (b)(2)"  and  insert- 
ing   subsection  (b)(1)(B)  ".  and 

niJ  hy  striking  "subsection  (b)(1)"  and  insert- 
ing   "subsection  (b)(1)(A)". 

IB)  Subsection  (d)  of  section  7519  is  amended 
by  striking  paragraph  (1)  and  redesignating 
paragraph  (5)  as  paragraph  (4). 

(b)  Other  Definitions  and  Special  Rules.— 

(1)  Refcnu.  Paragraph  (3)  of  section  7519(c) 
(relating  to  date  on  which  refund  payable)  is 
amended  m  the  matter  preceding  subparagraph 
(A)  by  striking  "on  the  later  of"  and  inserting 

"by  the  later  of"". 

(2)  Deferral  ratio.  — The  last  sentence  of 
paragraph  (I)  of  section  7519(d)  is  amended  to 
read  as  follows:  "Kxcept  a.s  provided  in  regula- 
tions, the  term  "deferral  ratio"  means  the  ratio 
which  the  number  of  months  m  the  deferral  pe- 
riod of  the  applicable  election  year  bears  to  the 
number  of  months  m  the  applicable  election 
year." 

(3)  j\ET  in<"ome.— Paragraph  (2)  of  section 
7519(d)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(D)  HXCESS  APPLICABLE  PAYMENTS  FOR  BASE 

year— In  the  case  of  any  new  applicable  elec- 
tion year,  the  net  income  for  the  base  year  shall 
be  increased  f>y  the  exce.ss  (if  any)  of- 

""(i)  the  applicable  paynients  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over 

""(ii)  120  percent  of  the  average  amount  of  ap- 
plicable payments  made  during  the  first  3  tax- 
able years  preceding  the  base  year."" 

(4)  Deferral  pfriod.  Paragraph  (I)  of  sec- 
tion 7519(e)  (delining  deferral  period)  is  amend- 
ed to  read  as  follows 

"(I)  DEFEluiAL  PERIOD.  -Fxcept  as  provided 
in  regulations,  the  term  "deferral  period'  means, 
with  respect  to  any  taxable  year  of  the  entity, 
the  mojiths  between  — 

"(A)  the  beginning  of  such  year,  and 
"(B)   the  close  uf  the  first  required  taxable 
year  (as  dejmed  m  section  414(0)  ending  within 
such  year." 

(5)  Base  year.— 

(A)  In  general.  Paragraph  (2)(A)  of  section 
7519(e)  (defining  base  year)  is  amended  to  read 
as  follows: 

(.4;  Base  year— The  term  base  year"  means, 
with  respert  to  any  applicable  election  year,  the 
first  taxable  year  ot  12  months  (or  52-53  weeks) 
of  the  partnership  or  S  corporation  preceding 
such  applicable  election  year."' 

(B>  CoNFOR.MiNi;  AMENDMENT.— Paragraph  (2) 
of  subsection  (g)  uf  section  7519  is  amended  to 
read  as  follows: 


"(2)  there  is  no  base  year  described  in  sub- 
section (e)(2)(A)  or  no  preceding  taxable  year 
described  in  section  290H(c)(l)(A)(i)." 

(c)  Interest.— Section  7519(f)(3)  (relating  to 
interest)  is  amended  to  read  as  follows: 

"(3)  INTSKEST.—For  purposes  of  determining 
interest,  any  payment  required  by  this  section 
shall  be  treated  as  a  tcLX,  except  that  interest 
shall  be  allowed  with  respect  to  any  refund  of  a 
payment  under  this  section  only  for  the  period 
from  the  latest  date  specified  j»  subsection  (c)(3) 
for  such  refund  to  the  actual  date  of  payment  of 
such  refund." 

sac.  4M>.  LIMITATION  ON  CKMTAIN  AMOVNTS 
PAID  TO  KMPUJYESOWNBMa  OF 
PERSONAL  SSMVICE  CORPORATIONS. 

(a)  CARRYOVER  OF  NONDEDUCTIBLE 

AMOUNTS.— Subsection  (b)  of  section  280H  (relat- 
ing to  carryover  of  nondeductible  airuiunts)  is 
atnended  to  read  as  follows: 

"(b)         CARRYOVER         OF         NONDEDUCTIBLE 

Amounts. — Any  amount  not  allowed  as  a  de- 
duction for  a  taxable  year  pursuant  to  sub- 
section (a)  shall  be  allowed  as  a  deduction  in 
the  succeeding  taxable  year." 

(b)  Minimum  Distribution  Requirement.— 
Paragraph  (I)  of  section  2S0H(c)  is  amended  to 
read  as  follows: 

"(I)  In  general.- a  personal  service  corpora- 
tion meets  the  minimum  distribution  require- 
ments of  this  subsection  if  the  applicable 
amounts  paid  during  the  deferral  period  of  the 
taxable  year  equal  or  exceed  the  lesser  of— 

"(A)  110  percent  of  the  product  of— 

""(i)  the  applicable  amounts  paid  during  the 
first  preceding  taxable  year  of  12  months  (or  52- 
53  weeks),  divided  by  12,  and 

"(ii)  the  number  of  months  in  the  deferral  pe- 
riod of  the  taxable  year,  or 

"(B)  110  percent  of  the  amount  equal  to  the 
applicable  percentage  of  the  adjusted  taxable  in- 
come for  the  deferral  period  of  the  taxable 
year." 

(c)  Disallowance  of  NOI.  Carrybacks.— 
Subsection  (e)  of  section  280H  (relating  to  dis- 
allowance of  net  operating  loss  carrybacks)  is 
amended  by  striking  "to  (or  from)"  and  insert- 
ing ""from"". 

(d)  CONFORML\G  AMENDMENT.— Subparagraph 
(A)  of  section  280H(f)(3)  (relating  to  deferral  pe- 
riod) IS  amended  by  striking  "section  444(b)(4)" 
and  in.sertmg  "section  7519(e)(1)". 

SEC.  4944.  EFFECnVK  DATE. 

The  amendments  made  by  this  part  shall 
apply  to  taxable  years  beginning  after  December 
31.  1991. 

PART  VI— COOPERATIVES 

SEC.    4651.    TREATMENT  OF  CERTAIN  LOAN  RE- 
QUIREMENTS. 

(a)  In  General.— Subparagraph  (C)  of  section 
.50I(c)(l2)  is  amended  by  striking  "or"  at  the 
end  of  clause  (i),  by  striking  the  period  at  the 
end  of  clau.se  (it)  and  inserting  ".  or",  and  by 
adding  at  the  end  the  following  new  clause: 

"(I)  from  the  prepayment  of  any  loan  under 
section  2387  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (as  in  effect  on  Jan- 
uary 1.  1992)." 

(b)  Fffective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.    4652.    COOPERATIVE    SERVICE    ORGANIZA- 
TIONS FOR  CERTAIN  FOUNDATIONS. 

(a)  In  General.— Section  501  (relating  to  ex- 
emption from  tax  on  corporations,  certain  trusts, 
etc.),  IS  amended  by  redesignating  subsection  (n) 
as  subsection  (o)  and  by  inserting  after  sub- 
section (m)  the  following  new  subsection: 

"(n)  Cooperative  Service  Organizations 
FOR  Certain  Foundations.— 

""(1)  In  general.— For  purposes  of  this  title,  if 
an  organization — 

'"(A)  IS  organized  and  operated  solely  for  pur- 
poses referred  to  in  subsection  (f)(1). 


""(B)  is  comprised  solely  of  members  which  are 
exempt  from  taxation  under  subsection  (a)  aJid 
are — 

"(i)  private  foundations,  or 

"(ii)  community  foundations  as  to  which  sec- 
tion l70(b)(l)(A)(vi)  aTtplies. 

"(C)  has  at  least  20  members, 

"(D)  does  not  at  any  time  after  the  second 
taxable  year  beginning  after  the  date  of  its  or- 
ganization, or,  if  later,  the  date  of  the  enact- 
ment of  this  subsection,  have  a  member  which 
holds  more  tfian  10  percent  (by  value)  of  the  in- 
terests in  the  organization. 

"(E)  is  not  controlled  by  any  one  member  and 
does  not  have  a  member  which  controls  another 
member  of  the  organization,  and 

"(F)  permits  members  of  the  organization  to 
require  the  dismissal  of  any  of  the  organiza- 
tion's investment  advisors,  following  reasonable 
notice,  upon  a  vote  of  the  memburs  holding  a 
majority  of  interest  in  the  account  managed  by 
such  advisor. 

then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclusively 
for  charitable  purposes. 

"(2)  Treatment  of  income  of  .members.— If 
any  member  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  U71  exempt  operating  foundation,  as  de- 
jined  in  section  4940(d)),  such  private  founda- 
tion's allocable  share  of  the  capital  gain  net  in- 
come  and  gross  investment  incoine  of  the  organi- 
zation for  any  taxable  year  of  the  organization 
shall  be  treated,  for  purposes  of  section  4940,  as 
capital  gain  net  income  and  gross  investment  in- 
come of  such  private  foundation  (whether  or  not 
distributed  to  such  foundation)  for  the  taxable 
year  of  such  private  foundation  with  or  within 
which  the  taxable  year  of  the  organization  de- 
scribed in  paragraph  (I)  ends. 

"(3)  Applicable  e.xcise  ta.xes.— Subchapter 
A  of  chapter  43  (other  than  sections  4940  and 
4942)  shall  apply  to  any  organization  described 
in  paragraph  (I)."' 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4663.  TREATMENT  OF  CERTAIN  AMOUNTS 
RECEIVED  BY  A  COOPERATIVE  TELE. 
PHONE  COMPANY. 

(a)  Nonmember  Income.— 

(1)  IN  GENERAL.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organizations) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  (hereafter  in  this  subpara- 
graph referred  to  as  the  'cooperative').  50  per- 
cent of  the  income  received  or  accrued  directly 
or  indirectly  from  a  nonmember  telephone  com- 
pany for  the  performance  of  communication 
services  by  the  cooperative  shall  be  treated  for 
purposes  of  subparagraph  (A)  as  collected  from 
members  of  the  cooperative  for  the  sole  purpose 
of  meeting  the  losses  and  expenses  of  the  cooper- 
ative." 

(2)  Certain  billing  and  collection  service 
FEES  NOT  TAKEN  INTO  ACCOUNT.— Subparagraph 
(B)  of  section  50l(c)(l2)  is  amended  by  striking 
"or"  at  the  end  of  clause  (lii).  by  striking  the 
period  at  the  end  of  clause  (iv)  and  inserting  ", 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(v)  from  billing  and  collection  services  per- 
formed for  a  nonmember  telephone  company.". 

(3)  Conforming  amendment.— Clause  (i)  of 
section  501(c)(12)(B)  is  amended  by  inserting  be- 
fore the  comma  ",  other  than  incoine  described 
1)1  subparagraph  (E)". 

(4)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act. 


(5)  No  inference  as  to  unrelated  business 
income  treatment  of  billing  and  collection 
SERVICE  fees. — Nothing  in  t'ne  amendments 
made  by  this  subsection  shall  be  construed  to  in- 
dicate the  proper  treatment  of  billing  and  collec- 
tion service  fees  under  part  III  of  subchapter  F 
of  chapter  I  of  the  Internal  Revenue  Code  of 
1996  (relating  to  taxation  of  business  income  of 
certain  exempt  organizations). 

(b)  Treatment  of  Certain  Invest.ment  In- 
come OF  Mutual  or  Cooperative  Telephone 

COMPANIES.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organizations) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  In  the  case  of  a  mutual  or  cooperative 
telephone  company,  subparagraph  (A)  shall  6* 
applied  without  taking  into  account  reserve  in- 
come (as  defined  in  section  512(d)(2))  if  such  in- 
come, when  added  to  other  income  not  collected 
from  members  for  the  sole  purpose  uf  meeting 
losses  and  expenses,  does  not  exceed  35  percent 
of  the  company's  total  income." 

(2)  Portion  of  investment  income  subject 

TO    UNRELATED    BUSINESS    INCOME    TA.\.— Section 

512  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""(d)  Investment  Income  of  Certain  Mutual 
OR  Cooperative  Telephone  Companies.— 

""(I)  In  general.— In  determining  the  unre- 
lated business  taxable  income  of  a  mutual  or  co- 
operative telephone  company  described  in  sec- 
tion 50l(c)(l2)— 

""(A)  there  shall  be  included,  as  an  item  of 
gross  income  derived  from  an  unrelated  trade  or 
bu.siness,  reserve  incoine  to  the  extent  such  re- 
serve income,  when  added  to  other  income  not 
collected  from  members  for  the  sole  purpose  of 
meeting  losses  and  expenses,  exceeds  15  percent 
of  the  company  "s  total  income,  and 

"(B)  there  shall  be  allowed  all  deductions  di- 
rectly connected  with  the  portion  of  the  reserve 
income  which  is  so  included. 

""(2)  Reserve  income.  -For  purposes  of  para- 
graph (I),  the  term  "reserve  income"  means  in- 
come— 

"(A)  which  would  (but  for  this  subsection)  he 
excluded  under  subsection  (b),  and 

"(B)  which  is  derived  from  assets  set  aside  for 
the  repair  or  replacement  of  telephone  system 
facilities  of  such  company." 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

SEC.    4654.    TAX    TREATMENT   OF    C(X)PERATnE 
HOUSING  CORPORATIONS. 

(a)  SECTION  277  Not  To  apply  to  Coopera- 
tive Housing  Corporations.— Section  277(b) 
(relating  to  exceptions)  is  amended  by  striking 
""or"  at  the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  inserting 
a  comma  and  ""or"',  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  which  for  the  taxable  year  is  a  coopera- 
tive housing  corporation  described  in  section 
216(b)(1)." 

(h)  APPLICATION  OF  RULFJ;  RELATING  TO   TA.\ 

Treatment  of  Cooperatives.— 

(1)  Patronage  earni.kgs  .may  be  offset  only 
BY  PATRONAGE  LOSSES.— Section  1388(a)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  ""In  no  event  shall  any  patronage 
losses  of  a  cooperative  housing  corporation  de- 
scribed in  section  216(b)(1)  be  used  to  offset 
earnings  which  are  not  patronage  earnings." 

(2)  Patronage  earnings  and  losses  of  coop- 
erative HOt'sisa  corporations.— Section  1388 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

""(k)  Patronage  Earnings  or  Lo.sses  De- 
fined.— For  purposes  of  this  section — 

""(t)  In  general.— The  terms  "patronage  earn- 
ings" and  "patronage  losses'  mean  earnings  and 


losses,  respectively,  which  are  derived  Irom  busi- 
ness done  with  or  for  patrons  of  the  organiza- 
tion. 

"(2)  Special  rules  for  cooperative  housing 
coRnjRATiON.-ln  the  case  of  a  cooperative 
housing  corporation,  the  following  earnings 
shall  ftf  treated  as  patronage  earnings 

"(A)  Interest  on  reasonable  reserves  estab- 
lished in  connection  with  the  corporation,  in- 
cluding reserves  required  by  a  governmental 
agency  or  lender. 

"(B)  Income  from  laundry  and  parking  facili- 
ties located  on  property  owned  or  leased  by  the 
cooperative  to  the  extent  attributable  to  use  of 
the  facilities  by  tenant-stockholders  and  their 
guests. 

"(C)  In  the  case  of  a  limited  equity  coopera- 
tive housing  corporation,  rental  income  from 
other  than  tenant-stockholders  to  the  extent  at- 
tributable to  any  project  operated  by  the  cor- 
poration. 

""(3)  Definitions.— For  purposes  of  paragraph 
(2h- 

"(A)  Cooperative  housing  corporation.— 
The  term  'cooperative  housing  corporation'  has 
the  meaning  given  such  term  by  section 
216(b)(1). 

"(B)  Limited  equity  cooperative  housing 
corporation.— The  term  "limited  equity  cooper- 
ative housing  corporation'  means  a  cooperative 
housing  corporation  with  respect  to  which  the 
requirements  of  clause  (i)  of  section  I43(k)(9)(l)) 
are  met  at  all  times  during  the  taxable  year. 

"(C)  Tenant-stockholder. -The  term  "ten- 
ant-stockholder" has  the  meaning  given  such 
term  by  section  216(b)(2). " 

(3)  Conforming  amendment.— Section  I388()) 
is  amended  by  striking  paragraph  (4). 

(c)  Effective  Date.— 

(1)  In  general.  — The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this  Act 

(2)  No  INFERENCE.— Nothing  m  the  provisions 
of  this  section  shall  be  construed  as  a  change  in 
the  treatment  of  income  derived  by  any  coopera- 
tive housing  corporation,  or  any  corporation  op- 
erating on  a  cooperative  basis  under  section  1381 
of  the  Internal  Revenue  Code  of  I9S6.  and  the 
treatment  of  such  income  for  any  year  to  which 
the  amendments  made  by  this  section  does  not 
apply  shall  be  made  as  if  this  section  had  not 
been  enacted. 

PART  VII— EMPLOYMENT 

SEC.  4661.  CREDIT  FOR  PORTION  OF  EMPLOYER 
SOCIAL  SECURITY  TAJCES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  7TPS. 

(a)  In  General.— Subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  business  related  credits) 
IS  amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  45.  CREDIT  FOR  PORTION  OF  EMPLOYER 
SOCIAL  SECURITY  FAXBS  PAID  WITH 
RESPECT  TO  EMPLOYES  CASH  TtPS. 

"(a)  General  Rule.— For  purposes  of  section 
38.  the  employer  social  security  credit  deter- 
mined under  this  section  for  the  taxable  year  is 
an  amount  equal  to  the  excess  employer  social 
security  tax  paid  or  inc-urred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Excess  Employer  Scjcial  Security 
Tax.— For  purposes  of  this  section,  the  term  'ex- 
cess employer  social  security  tax'  means  any  tax 
paid  by  an  employer  under  section  3111  with  re- 
spect to  tips  received  by  an  employee  during  any 
month,  to  the  extent  such  tips— 

"(I)  are  deemed  to  have  been  paid  by  the  em- 
ployer to  the  employee  pursuant  to  section 
3l2l(q).  and 

"(2)  exceed  the  amount  by  which  the  wages 
(excluding  tips)  paid  by  the  employer  to  the  em- 
ployee during  such  month  are  less  than  the  total 
amount  which  would  be  payable  (with  respect  to 
such  employment  I  at  the  minimum  wage  rate  ap- 
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plicable  to  such  indixndual  under  spctiou  6ia)(l i 
of  the  Fair  Labor  Standards  Act  of  193/i  Ideier- 
mined  without  regard  to  section  3(m)  of  such 
Act). 

"(c)  Denial  of  Double  Benefit.  ~  So  deduc- 
tion shall  be  allowed  under  this  chapter  for  arij/ 
amount  taken  into  account  in  determining  the 
credit  under  this  section." 

(b)  Credit  To  Be  Part  of  General  Business 
Credit.— 

(1)  In  general.— Subsection  (b)  of  section  18 
of  such  Code  (relating  to  current  year  business 
credit)  is  amended  by  striking  "plus"  at  the  end 
of  paragraph  (6).  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ".  plus". 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  the  employer  social  security  credit  deter- 
mined under  section  45(a)." 

(2)  Limitation  on  carrybacks. ^Subsection 
(d)  of  section  39  of  such  Code  (relating  to  transi- 
tional rules)  is  amended — 

(A)  by  redesignating  the  paragraph  added  by 
section  11511(b)(2)  of  the  Revenue  Reconciliation 
Act  of  1990  as  paragraph  (1). 

(B)  by  redesignating  the  paragraph  added  by 
section  11611(b)(2)  of  such  Act  as  paragraph  li'), 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  No  carryback  of  section  «  credit  be- 
fore enactment —No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  employer  social  security  credit 
determined  under  section  45  may  be  earned  back 
to  a  taxable  year  ending  before  the  date  of  the 
enactment  of  section  45." 

(c)  Clerical  Amendment. ^The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  1  of  such  Code  is  amended  htj  adding 
at  the  end  the  following  new  itein 

"Sec.  45.  Employer  social  security  credit." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  tips 
received  (and  wages  paid)  after  the  date  of  the 
enactinent  of  this  Act. 

SEC.  4ee3.  CLAJUFICATION  OF  EMPLOYMENT  TAX 
STATUS  OF  CSKTAIN  FISHERMEN. 

(a)  A.mendments  of  I.\ter\al  Revem  e  Code 
OF  1986.— 

(1)  Determination  of  size  of  chew. ^Sub- 
section (b)  of  section  3121  (defining  employment) 
IS  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence 

"For  purposes  of  paragraph  (20),  the  operating 
crew  of  a  boat  shall  be  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individuals." 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section 
3121(b)(20)  IS  amended  to  read  n.s  follows: 

"(A)  such  individual  does  not  receive  any 
cash  remuneration  other  than  as  provided  in 
subparagraph  Hi)  and  other  than  cash  remu- 

"(i)  which  does  not  exceed  tVX)  per  trip. 

"(ii)  which  is  contingent  on  a  minimum  catch. 
and 

"(iit)  which  IS  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  retnuneratwn  is  traditional  m  the 
industry,". 

(b)  Amendment  of  Social  Security  Act.— 

(I)  Determination  of  size  of  chew.— Sub- 
section (a)  of  section  210  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence. 

"For  purposes  of  paragraph  120).  the  operating 
crew  of  a  boat  shall  he  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
siee  of  the  operating  crew  on  trips  made  during 
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the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individuals." 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section  210(a)(20) 
of  such  Act  IS  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any  ad- 
ditional compensation  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(I)  which  does  not  exceed  tlOO  per  (rip. 

'Yii;  which  is  contingent  on  a  minimum  catch, 
and 

'YiiU  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry,". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  remuneration  paid 
after  December  31,  1992. 

(2)  SPECIAL  RULE. —The  amendments  made  by 
this  section  shall  also  apply  to  remuneration 
paid  after  December  31,  1984,  and  before  Janu- 
ary 1 ,  1993.  unless  the  payor  treated  such  remu- 
neration (when  paid)  as  being  subject  to  tax 
under  chapter  21  of  the  Internal  Revenue  Code 
ol  1986. 

PART  Vm— OTHER  PROVISIONS 
SEC.  4«1I.  CLOSING  OF  PARTNERSUIP  TAXABLE 
YSAK  WTTU  RESPECT  TO  DECEASED 
PARTNER. 

(a)  General  Rule.— Subparagraph  (A)  of  sec- 
tion 706(c)(2)  (relating  to  disposition  of  entire 
interest)  is  amended  to  read  as  follows: 

"(A)  Disposition  of  entire  interest.— The 
taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in  the 
partnership  terminates  (whether  by  reason  of 
death,  liquidation,  or  otherwise)," 

(h)  Clerical  Amendment.— The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  Treatment  of  dispo.vtioss.—". 

(c)  Effective  Date —The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  beginning  after  December  31,  1991. 
SEC,   ¥672.  REPEAL  OF  SPECIAL  TREATMENT  OF 
OWNERSHIP    CHANGES    IN    DETER. 
MINING  ABJVSTBD  CVKRENT  EARN- 
INGS. 

(a)  General  Ri.'i.e.— Paragraph  (4)  of  section 
56(g)  (relating  to  adjustments)  is  amended  by 
sinking  subparagraph  (G)  and  by  redesignating 
the  toUowir.g  subparagraph  as  paragraph  (G). 

(h)  Effective  Date.— The  amendment  made 
by    subsection    (a)    shall    apply    to    ownership 
changes  after  December  31,  1991 . 
SEC,    4673.    REPEAL    OF   INVESTMENT   RESTRIC- 
TIONS APPUCABLE  TO  NUCLEAR  DE- 
COMMISSIONING FUNDS. 

(a)  In  General.— Subparagraph  (C)  of  section 
468A(e)(4)  (relating  to  special  rules  for  nuclear 
decotnmis.fioning  funds)  is  amended  by  striking 
"described  m  section  .501(c)(21)(B)(ii)". 

(b)  Effective  Date. -The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 

SEC.  4874.  MODIFICATION  OF  CREDIT  FOR  PRO 
DUCING  FUEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE. 

(a)  In  General— Subparagraph  (A)  of  section 
29(c)(2)  trelating  to  gas  from  genpressured  brine, 
etc.)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "If  the  Federal  Energy 
Regulatory  Commission  ceases  to  make  the  de- 
terminations described  m  the  preceding  sen- 
tence, the  Secretary  shall  make  such  determina- 
tions in  accordance  with  section  503  of  such 
Act." 

(b)  CONFORMISU  A.MEND.MENT,— Section 

29(c)(2)(A)  IS  amended  by  inserting  "(as  in  effect 
before  its  repeal  by  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989)"  after  "Natural  Gas  Pol- 
icy Act  of  1978". 


SxtbHtU  G—Ettale  And  Gift  Tax  Provuiont 
SEC.  4701.   CLARIFICATION  OF  WAIVER  OF  CER- 
TAIN RIGHTS  OF  RECOVSKY. 

(a)  AMENDMENT  TO  SECTION  2207A.— Para- 
graph (2)  of  section  2207 A<a)  (relating  to  right  of 
recovery  in  the  case  of  certain  marital  deduction 
property)  is  amended  to  read  as  follows: 

"(2)  Decedent  .kiay  otherwise  direct.— 
Paragraph  (I)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(b)  AMENDMENT  TO  SECTION  2207B.— Para- 
graph (2)  of  section  2207R(a)  (relating  to  right  of 
recovery  where  decedent  retained  interest)  is 
amended  to  read  as  follows: 

"(2)  Decedent  .may  otherwise  direct.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  m 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  4702.  ADJUSTMENTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  General  Rule.— Section  2035  is  amended 

to  read  as  follows: 

"SEC.  2035.  ADJUSTMENTS  FOR  CERTAIN  GIFTS 
MADE  WITHIN  3  YEARS  OF  DECE- 
DENTS DEATH. 

"(a)  Inclusion  of  Certain  Property  in 
Grcjss  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by  trust  or 
otherwise)  of  an  interest  m  any  property,  or  re- 
linquished a  power  with  respect  to  any  prop- 
erty, during  the  3-year  period  ending  on  the 
date  of  the  decedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  interest 
therein)  would  have  been  included  in  the  dece- 
dent's gross  estate  under  section  2036,  2037.  2038, 
or  2012  if  such  transferred  interest  or  relin- 
quished power  had  been  retained  by  the  dece- 
dent on  the  dale  of  his  death, 
(he  value  of  the  gross  estate  shall  include  the 
value  of  any  property  (or  interest  therein) 
which  would  have  been  so  included. 

"(b)  Inclusion  of  Gift  Tax  on  Gifts  Made 
Durinc,  3  Years  Before  Decedent  s  Death.— 
The  amount  of  the  gross  estate  (determined 
without  regard  to  this  subsection)  shall  be  in- 
creased by  the  amount  of  any  lax  paid  under 
chapter  12  by  the  decedent  or  his  estate  on  any 
gift  made  by  the  decedent  or  his  spouse  during 
the  3-year  period  ending  on  the  date  of  the  dece- 
dent's death. 

"(c)  Other  Rules  Relating  to  Transfers 
Within  3  Years  of  Death.- 

'(I)  In  general.— For  purposes  of— 

"(A)  section  303(b)  (relating  to  di.'itributions  in 
redemption  of  stock  to  pay  death  taxes), 

"(B)  section  2032A  (relating  to  special  valu- 
afiim  of  crrtain  farms.  He.,  real  property),  tend 

"(C)  subchapter  C  of  chapter  64  (relating  to 
hen  for  taxes), 

the  value  of  the  gross  estate  shall  include  the 
value  of  all  property  to  the  extent  of  any  inter- 
est therein  of  which  the  decedent  has  at  any 
time  made  a  transfer,  by  trust  or  otherwise,  dur- 
ing the  3-year  period  ending  on  the  date  of  the 
decedent's  death. 

"(2)  Coordination  with  section  em.- An  es- 
tate shall  be  treated  as  meeting  the  35  percent  of 
adjusted  gross  estate  requirement  of  section 
6166(a)(1)  only  if  the  estate  meets  such  require- 
ment both  with  and  without  the  application  of 
paragraph  (I). 

"(.3)  Small  transfers.— Paragraph  (1)  shall 
not  apply  to  any  transfer  (other  than  a  transfer 


with  respect  to  a  life  insurance  policy)  made 
during  a  calendar  year  to  any  donee  if  the  dece- 
dent was  not  required  by  section  6019  (other 
than  by  reason  of  section  6019(a)(2))  to  file  any 
gift  tax  return  for  such  year  with  respect  to 
transfers  to  such  donee. 

"(d)  Exception.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate  and 
full  consideration  in  inoney  or  money 's  worth. 

"(e)  Treatment  of  Certain  Revocable 
Trusts.— For  purposes  of  this  section  and  sec- 
tion 2038,  any  transfer  from  any  portion  of  a 
trust  with  respect  to  which  the  decedent  was  the 
grantor  during  any  period  when  the  decedent 
held  the  power  to  revest  in  the  decedent  title  to 
such  portion  shall  be  treated  as  a  transfer  made 
directly  by  the  decedent. " 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter  II 
IS  amended  by  striking  "gifts"  m  the  item  relat- 
ing to  section  2035  and  inserting  "certain  gifts". 

(c)  Effective  Date. — The  amendiTients  made 
by  this  section  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   4703.   CLARIFlbATION  OF  QUAUFIED   TER 
MINABLE  INTEREST  RULES. 

(a)  General  Rule.— 

(1)  Estate  tax.— Subparagraph  (Ii)  of  section 
2056(b)(7)  (defining  qualified  terminable  interest 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(v)(i)  Treatment  of  certain  income  di.s- 
TRIBUTIONS.—An  income  interest  shall  not  fail 
to  qualify  as  a  qualified  income  interest  for  life 
solely  because  income  for  the  period  after  the 
last  distribution  date  and  on  or  before  the  date 
of  the  surviving  spouse's  death  is  not  required  to 
be  distributed  to  the  surviving  spouse  or  to  the 
estate  of  the  surviving  spouse." 

(2)  Gift  tax.— Paragraph  (3)  of  section  25'23(f) 
is  amended  by  striking  "and  (iv)"  and  inserting 
",  (iv),  and  (vi)". 

(b)  Clarification  of  Subsequent  Inclu- 
sions.—Section  2044  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Clarification  of  I.\clusion  of  Certain 
Income. — The  amount  included  in  the  gross  es- 
tate under  subsection  (a)  shall  include  the 
amount  of  any  income  from  the  property  to 
which  this  section  applies  for  the  period  after 
the  last  distribution  date  and  on  or  before  the 
date  of  the  decedent's  death  if  .such  income  is 
not  otherwise  included  in  the  decedent's  gross 
estate." 

(c)  Effective  Date.— 

(1)  IN  GENERAL.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  the  es- 
tates of  decedents  dying,  and  gifts  made,  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Application  of  section  2044  to  transfers 
before  date  of  enactment.— In  the  case  of  the 
estate  of  any  decedent  dying  after  the  date  of 
the  enactment  of  this  Act.  if  there  was  a  trans- 
fer of  property  on  or  before  .luch  date — 

(A)  such  property  shall  not  be  included  in  the 
gross  estate  of  the  decedent  under  section  2044 
of  the  Internal  Revenue  Code  of  1986  if  no  prior 
marital  deduction  was  allowed  ivith  respect  to 
such  a  transfer  of  such  property  to  the  dece- 
dent, but 

(B)  such  property  shall  be  so  included  if  such 
a  deduction  was  allowed. 

SEC.  4704.  TREATMENT  OF  PORTIONS  OF  PROP- 
ERTY UNDER  MARITAL  DEDUCTION. 

(a)  Estate  Tax. — Subsection  (b)  of  section 
2056  (relating  to  limitation  in  case  of  life  estate 
or  other  terminable  interest)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(10)  Specific  portion.— For  purposes  of 
paragraphs  (5).  (6),  and  (7)(B)(iv),  the  term 
'specific  portion'  only  includes  a  portion  deter- 
mined on  a  fractional  or  percentage  basis." 


(b)  Gift  Tax.— 

(1)  Subsection  (e)  of  section  2523  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection,  the 
term  'specific  portion'  only  includes  a  portion 
determined  on  a  fractional  or  percentage  basis.  " 

(2)  Paragraph  (3)  of  section  2523(f)  is  amended 
by  inserting  before  the  penod  at  the  end  thereof 
the  following:  "and  the  rules  of  section 
2056(b)(10)  shall  apply". 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— 

(A)  IN  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

(B)  EXCEPTION.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  interest  in 
property  which  passes  (or  has  passed)  to  the 
surviving  spouse  of  the  decedent  pur.iuant  to  a 
will  (or  revocable  trust)  in  existence  on  the  date 
of  the  enactment  of  this  Act  if— 

(i)  the  decedent  dies  on  or  before  the  date  3 
years  after  such  date  of  enactment,  or 

(lO  the  decedent  was,  on  such  date  of  enact- 
ment, under  a  mental  disability  to  change  the 
disposition  of  his  property  and  did  not  regain 
his  competence  to  duspose  of  such  property  be- 
fore the  date  of  his  death. 

The  preceding  sentence  shall  not  apply  if  such 
will  (or  revocable  trust)  is  amended  at  any  time 
after  such  date  of  enactment  in  any  respect 
which  will  increase  the  amount  of  the  interest 
which  so  passes  or  alters  the  terms  of  the  trans- 
fer by  which  the  interest  so  passes. 

(2)  Subsection  (b).—The  amendments  made 
by  subsection  (b)  shall  apply  to  gifts  made  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4705.  TRANSITIONAL  RULE  UNDER  SECTION 
206SA 

(a)  GENERAL  Rule.— In  the  case  of  any  trust 
created  under  an  instrument  executed  before  the 
date  of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990,  such  trust  shall  be  treated  as 
meeting  the  requirements  of  paragraph  (1)  of 
section  2056A(a)  of  the  Internal  Revenue  Code 
of  1986  if  the  trust  instrument  requires  that  all 
trustees  of  the  trust  be  individual  citizens  of  the 
United  States  or  domestic  corporations. 

(b)  Effective  Date.— The  provisions  of  s-ub- 
section  (a)  shall  take  effect  as  if  included  m  the 
provisions  of  section  11702(g)  of  the  Revenue 
Reconciliation  Act  of  1990. 

SEC.  4706.  OPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  203 2A. 

(a)  General  Rule.— Paragraph  (3)  of  .section 
2032A(d)  (relating  to  modification  of  election 
and  agreement  to  be  permitted)  is  amended  to 
read  as  follows: 

"(3)  Modification  of  election  and  agree- 
MENT  to  be  permitted.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in  aiiy 
case  in  which  the  executor  makes  an  election 
under  paragraph  (1)  (and  submits  the  agreement 
referred  to  in  paragraph  (2))  within  the  time 
prescribed  therefor,  but— 

"(A)  the  notice  of  election,  as  filed,  does  not 
contain  all  required  information .  or 

"(B)  signatures  of  I  or  more  persons  required 
to  enter  into  the  agreement  described  in  para- 
graph (2)  are  not  included  on  the  agreement  as 
filed,  or  the  agreeinent  does  not  contain  all  re- 
quired information, 

the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notification  of 
such  failures  to  provide  such  information  or  sig- 
natures." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enactment 
of  this  Act. 


SublUU  H—Exeiat  Tax  Simpliftcation 

PART  I— FUEL  TAX  PROVISIONS 

SEC,  4801.  REPEAL  OF  CERTAIN  RETAIL  AND  USE 
TAXES. 

(a)  In  General.— Section  4041  is  amended  to 
read  as  follows: 

"SEC.   4041.    SPECIAL   MOTOR  FUELS  AND   NON 
COMMERCIAL  AVIA'nON  GASOUNE. 

"(a)  Special  .Motor  Fuels.— 

"(I)  In  general.— There  is  hereby  imposed  a 
tax  on  bemol,  benzene,  naphtha,  liquefied  pe- 
troleum gas,  casing  fiead  and  natural  gasolirie, 
or  any  other  liquid— 

"(A)  sold  by  any  person  to  an  oumer.  lessee, 
or  other  operator  of  a  motor  vehicle  or  a  motor- 
boat  for  use  as  a  fuel  in  such  motor  vehicle  or 
motorboat.  or 

"(B)  used  by  any  person  as  a  fuel  in  a  motor 
vehicle  or  motorboat  unless  there  wcls  a  taxable 
sale  of  such  liquid  under  subparagraph  (A). 

"(2)  Rate  of  tax.— The  rate  of  the  lax  im- 
posed by  this  subsection  shall  be  the  aggregate 
rate  of  tax  in  effect  under  section  4081  at  the 
time  of  such  sale  or  use. 

"(3)  Certain  fuels  exempt  from  tax.— The 
tax  imposed  by  this  subsection  shall  not  apply  to 
gasoline  (as  defined  in  section  4082).  diesel  fuel 
(as  defined  m  section  4092).  kerosene,  gas  oil.  or 
fuel  oil. 

"(4)  Reduced  rates  of  tax  on  certain 
fuels.— 

"(A)    Qualified    methanol    and    ethanol 

FUEL.— 

"(i)  In  general —In  the  case  of  any  qualified 
methanol  or  ethanol  fuel— 

"(I)  the  Highway  Trust  Fund  financing  rate 
applicable  under  paragraph  (2)  shall  be  5.4 
cents  per  gallon  less  than  the  otherwise  applica- 
ble rate  (6  cents  per  gallon  less  in  the  case  of  a 
mixture  none  of  the  alcohol  in  which  consists  of 
ethanol).  and 

"(II)  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  applicable  under 
paragraph  (2)  shall  be  0.05  cent  per  gallon. 

"(ii)  Qualified  mftthanol  or  ethanol 
FUEL.— The  term  'qualified  methanol  or  ethanol 
fuel'  means  any  liquid  at  least  85  percent  of 
which  consists  of  methanol,  ethanol,  or  other  al- 
cohol produced  from  a  substance  other  than  pe- 
troleum or  natural  gas. 

"(hi)  Termination.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30. 
2000. 

"(B)    Natural   gas-derived    methanol   or 

ETHANOL  FUEL.— 

"(i)  IN  GENERAL.— In  the  case  of  natural  gas- 
derived  methanol  or  ethanol  fuel— 

"(I)  the  Highway  Trust  Fund  financing  rate 
applicable  under  paragraph  (2)  shall  be  5.75 
cents  per  gallon,  and 

"(III  the  deficit  reduction  rate  applicable 
under  paragraph  (2)  shall  be  1.25  cents  per  gal- 
lon. 

"(li)  Natural  gas-derived  .methanol  or 
ETHANOL  FUEL.— The  term  riatural-gas  denved 
methanol  or  ethanol  fuel'  means  any  liquid  at 
least  85  percent  of  which  con.sists  of  >nelhanol. 
ethanol.  or  other  alcohol  produced  from  natural 
gas. 

"(C)  OTHER  FUEI..S  CONTAINI.KG  ALCOHOL.— 

"(i)  In  GENERAL— Under  regulations  pre- 
scribed by  the  Secretary,  m  the  case  of  any  liq- 
uid at  least  10  percent  of  which  consists  of  alco- 
hol (as  defined  in  .section  4081(c)(3)).  the  High- 
way Trust  Fund  financing  rate  applicable 
under  paragraph  (2)  shall  be  the  comparable 
rate  under  sectiori  4081. 

•■Oi>  Later  separation. —If  any  person  sepa- 
rates the  liquid  fuel  from  a  mixture  of  the  liquid 
fuel  and  alcohol  to  which  clause  li)  applies, 
such  separation  shall  be  treated  as  a  sale  of  the 
liquid  fuel.  Any  tax  imposed  on  such  sale  shall 
be  reduced  by  the  amount  (if  any)  of  the  tax  im 
posed  on  the  sale  of  such  mixture. 
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"(Hi)  TERMINATION.— Clause  (i)  shall  not 
apply  to  any  tale  or  use  after  September  30. 
2000. 

■(D)  LIQUEFIKD  PETROLEUM  OAS.—The  rate  of 
tax  applicable  under  paragraph  (2)  to  Itquefied 
petroleum  gas  ihall  be  determined  wUhout  re- 
gard to  the  lyeaking  Undergrourxd  Storage  Tank 
Trust  Fund  financing  rate  under  section  4081. 

"(5)  Exemption  for  off-highway  business 
USE.— No  tax  shall  be  imposed  by  paragraph  (1) 
on  liquids  sold  for  use  or  used  in  an  off-high- 
ioay  business  use  (unthin  the  meaning  of  section 
6420(f)). 

"(b)  Noncommercial  aviation  Gasoline.— 

"(1)  In  general.— There  is  hereby  imposed  a 
tax  on  gasoline — 

"(A)  sold  by  any  person  to  an  owner,  lessee. 
or  other  operator  of  an  aircraft  for  use  a.s  a  fuel 
in  such  aircraft  in  noncommercial  aviation,  or 

"(B)  used  by  any  person  as  a  fuel  in  an  air- 
craft in  noncommercial  atnatton  unless  there 
was  a  taxable  sale  of  such  gasohne  under  sub- 
paragraph (A). 

The  tax  imposed  by  this  paragraph  shall  he  in 
addition  to  any  tax  imposed  by  section  40S1 . 

"(2)  Rate  of  tax.— The  rate  of  the  lax  im- 
posed by  paragraph  (I)  on  any  gasoline  is  the 
excess  of  15  cents  a  gallon  over  the  sum  of  the 
Highway  Trust  Fund  financing  rate  plus  the 
deficit  reduction  rate  at  which  tax  was  imposed 
on  such  gasoline  under  section  40SI. 

"(3)  Noncommercial  aviation.— For  pur- 
poses of  this  subsection,  the  term  noncommer- 
cial aviation'  means  any  use  of  an  aircraft  other 
than  use  in  a  business  of  transporting  persons 
or  property  for  compensation  or  hire  by  air. 
Such  term  includes  any  use  of  an  aircraft,  in  a 
business  described  in  the  preceding  sentence. 
which  IS  properly  allocable  to  any  transpor 
tation  exempt  from  the  taxes  imposed  by  sections 
4261  and  4271  by  reason  of  section  4281  or  4282. 
"(4)  Exemption  for  fiieij  containing  ai.co- 
HOL.—No  tax  shall  be  imposed  by  thus  subsection 
on  any  liquid  at  least  10  percent  of  whuh  con- 
sists of  alcohol  (as  defined  m  section  40SI(c)(3)). 

"(5)  Exemption  for  certain  hei.icoptfh 
USES.— No  tax  shall  be  imposed  by  this  sub- 
section on  gasolijie  sold  for  use  or  used  m  a  heli- 
copter for  purposes  of  providing  transporialwyi 
with  respect  to  which  the  Tecjutrrments  of  sub- 
section (e)  or  (f)  of  section  4261  are  met. 

"(6)  Registration. —Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if  any 
gasoline  is  sold  by  any  person  for  use  as  a  fuel 
in  an  aircraft,  it  shall  be  presumed  for  purposes 
of  this  subsection  that  a  tax  imposed  hij  this 
subsection  applies  to  the  sale  of  such  gasoline 
unless  the  purchaser  is  registered  in  such  man- 
ner (and  furnished  such  information  m  respect 
of  the  use  of  the  gasoline)  as  the  Secretary  shall 
by  regulations  provide. 

"(7)  Gasoline.— For  purposes  of  this  sub- 
section, the  term  gasoline'  /lu.v  the  meaning 
given  such  term  by  section  4082. 

"(8)  Termination.— Paragraph  (I)  shall  not 
apply  to  any  sale  or  use  after  December  31.  1995. 

"(c)  Exemption  for  Farm  Use  — 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  imposed 
under  this  section  on  any  liquid  sold  lor  use  or 
used  on  a  farm  for  farming  purposes  (deter- 
mined m  accordance  with  paragraphs  (I).  (2). 
and  (3)  of  section  6420(e)). 

"(2)  Termination.— Except  with  respect  to  so 
much  of  the  tax  imposed  by  subsection  <a)  as  is 
determined  by  reference  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  linancing  rate 
under  section  4081.  paragraph  (I)  shall  not 
apply  after  September  30.  1999. 

"(d)  Exemptions  for  State  and  Llkal  Gov- 
ernments. ScHooi^.  Exportation,  and  Sup- 
plies FOR  VESSELS  AND  AIRCRAFT — 

"(I)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  he  imposed 


under  this  section  on  any  liquid  sold  for  use,  or 
used,  in  an  exempt  use  described  in  paragraph 
(4),  (5).  (6).  or  (7)  of  section  6420(b). 

■'(2)  TERMINATION.— Except  with  respect  to  so 
much  of  the  tax  imposed  by  subsection  (a)  as  is 
determined  by  reference  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
under  section  4081.  after  September  30.  1999. 
paragraph  (1)  shall  not  apply  to  exempt  uses  de- 
scribed m  paragraph  (4)  and  (5)  of  section 
6420(b). 

■'(e)  Exemption  for  Use  by  Certain  Air- 
craft Museums. -Under  regulations  prescribed 
by  the  Secretary,  no  tax  shall  be  imposed  under 
this  section  on  any  liquid  sold  for  use  or  used  in 
an  exempt  use  described  in  section  6420(b)(ll)." 

(b)  Certain  ADomoNAL  Purchasers  of  Fuel 
Treated  as  Producers.— 

(1)  In  general.— Subparagraph  (C)  of  section 
4092(b)(1)  is  amended  to  read  as  follows: 

"(C)  Reduced-tax  purchasers  treated  as 
PRODi;cERS.—Any  person  to  whom  any  fuel  is 
sold  in  a  sale  on  which  the  atnount  of  tax  other- 
wise required  to  be  paid  under  section  4091  is  re- 
duced under  section  4093  shall  be  treated  as  the 
producer  of  such  fuel.  The  amount  of  tax  im- 
posed by  section  4091  on  any  sale  of  such  fuel  by 
such  person  shall  be  reduced  by  the  amount  of 
tax  imposed  under  section  4091  (and  not  credited 
or  refunded)  on  any  prior  sale  of  such  fuel." 

(2)  Conforming  amendment.— Subsection  (b) 
of  section  4093  is  amended  by  inserting  "(as  de- 
fined m  section  4092(b)  without  regard  to  para- 
graph (l)(C)  thereof)"  after  'producer". 

SEC.  4802.  REVISION  OF  FUEL  TAX  CREDIT  AND 
REFUffD  PROCEDURES. 

(a)  Refunds  To  Certain  Sellers  of  Diesel 
Fuel  and  Aviation  Fuel.— 

(1)  In  cenehai.. -Paragraph  (2)  of  section 
6416(b)  IS  amended  by  striking  ■4091  or  4121" 
and  inserting  "4121  or  4091,  except  that  this 
paragraph  shall  apply  to  a  person  selling  diesel 
fuel  or  aviation  fuel  for  a  use  described  m  the 
first  sentence  if  such  person  meets  such  require- 
ments as  the  Secretary  may  by  regulations  pre- 
scribe". 

(2)  Limitations  on  amount  of  tax  only 
highway  /vec.sT  fund  fina.>-cing  rate  to  be  re- 
fundable.—Paragraph  (2)  of  section  6416(b)  is 
amended  by  wUing  at  the  end  thereof  the  fal- 
lowing new  sentence:  "This  paragraph  shall  not 
apply  to  the  taxes  imposed  by  sections  4081  and 
4091  with  respect  to  any  use  to  the  satne  extent 
that  section  6420(a)  does  not  apply  to  such  use 
by  reason  of  paragraph  (I)  or  (2)  of  section 
6420(c)." 

(b)  Consolidation  of  Refund  Provisions: 
REPEAL  OF  Consent  Requirement  for  Refund 
of  Fuel  Taxes  to  Cropdusters,  Etc.— Section 
6420  (relating  to  gasoline  used  on  farms)  is 
amended  to  read  as  follows: 

'SEC.  6420.  CERTAIN  TAXES  ON  FUELS  USED  FOR 
EXEMPT  PURPOSES. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  if  any  fuel  on  which  tax 
was  imposed  under  section  4041.  4081,  or  4091  is 
used  m  an  exempt  u.w,  the  Secretary  shall  pay 
(without  interest)  to  the  ultimate  purchaser  of 
such  furl  the  amount  equal  to  Ihe  aggregate  tax 
imposed  on  such  fuel  under  such  sections. 

"(b)  Exempt  Uses.  -For  purposes  of  this  sec- 
tion, the  term  exempt  use'  means— 

"(I)  in  the  case  of  diesel  fuel,  use  other  than 
as  a  fuel  in  a  diesel -powered  highway  vehicle  or 
a  diesel-powered  boat. 

"(2)  m  the  rase  of  aviation  fuel,  use  other 
than  as  a  luel  in  an  aircraft, 

"(3)  m  the  rase  of  gasoline  or  aviation  fuel, 
use  in  an  aircraft  other  than  in  noncommercial 
aviatwn  (as  defined  in  section  4041(b)). 

"(4)  use  hy  any  State,  any  political  subdivi- 
sion of  a  State,  or  the  District  of  Columbia, 

"(5)  u.se  by  a  nonprofit  educational  organiza 
tion  (as  defined  m  section  4221(d)(5)). 


'(6)  export, 

"(7)  use  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3)). 

"(8)  use  on  a  farm  for  farming  purposes  (with- 
in the  meaning  of  subsection  (e)). 

"(9)  use  in  an  off-highway  business  use  (with- 
in the  meaning  of  subsection  (f)), 

"(10)  use  in  qualified  bus  transportation 
(within  the  meaning  of  subsection  (g)). 

"(11)  use  by  an  aircraft  museum  (within  the 
meaning  of  subsection  (h)). 

"(12)  use  in  a  nonpurpose  use  (within  the 
meanirii)  of  subsection  (i)). 

"(13)  use  in  a  helicopter  for  purposes  of  pro- 
viding transportation  with  respect  to  which  the 
requirements  of  subsection  (e)  or  (f)  of  section 
4261  are  met,  and 

"(14)  use  in  producing  a  mixture  of  a  fuel  if 
at  least  10  percent  of  such  mixture  consists  of  al- 
cohol (as  defined  in  section  4081(c)(3))  and  if 
such  mixture  is  sold  or  used  in  the  trade  or  busi- 
ness of  the  person  producing  such  mixture. 
Paragraph  (14)  shall  not  apply  with  respect  to 
any  mixture  sold  or  used  after  September  30. 
2000. 

"(c)  Limitations  on  Amount  of  Payment.— 

"(1)  No  refund  of  leaking  underground 
storage  tank  trust  fund  taxes  in  certain 
CASES.— Subsection  (a)  shall  not  apply  to  so 
much  of  the  taxes  imposed  by  sections  4081  and 
4091  as  are  attributable  to  a  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
in  the  case  of— 

"(A)  fuel  used  in  a  train,  and 

"(B)  fuel  used  in  any  aircraft  (except  as  sup- 
plies for  vessels  or  aircraft  within  the  meaning 
of  section  4221(d)(3)). 

"(2)  No  REFUND  OF  DEFICIT  REDUCTION  TAX  ON 
DIESEL    FUEL    USED    IN    TRAINS.— SubseCtion    (a) 

shall  not  apply  to  so  much  of  the  tax  imposed  by 
section  4091  as  is  attributable  to  a  deficit  reduc- 
tion rate  in  the  case  of  diesel  fuel  used  in  a  die- 
sel-powered train. 

■'(3)  No  REFUND  OF  PORTION  OF  TAX  ON  DIESEL 
FUEL  USED  IN  CERTAIN  BUSES.— 

"(A)  IN  GENERAL.— Except  as  provided  m  sub- 
varagraphs  (B)  and  (C).  the  rate  of  tax  taken 
into  account  under  subsection  (a)  with  respect 
to  diesel  fuel  used  in  qualified  bus  transpor- 
tation (imlhin  the  meaning  of  subsection  (gHI)) 
shall  be  3.1  cents  per  gallon  less  than  the  aggre- 
gate rate  of  tax  imposed  on  such  fuel  hy  section 
4091. 

"(B)  Exception  for  school  bus  transpor- 
tation.—Subparagraph  (A)  shall  not  apply  to 
fuel  used  in  an  automobile  bus  while  engaged  in 
transportation  described  in  subsection  (g)(1)(B). 
"(C)  E.xception  for  certain  intracity 
tra.\sportatic)n.— Subparagraph  (A)  shall  not 
apply  to  fuel  used  m  any  automobile  bus  while 
engaged  in  furnishing  (for  compensation)  intra- 
city passenger  land  transportation— 

'■(1)  ichich  is  available  to  the  general  public, 
and 

"CiO   which   is  .scheduled  and  along  regular 
routes, 
but  only  if  such  bus  is  a  qualified  local  bus. 

"(D)  Qualified  local  bus.— For  purposes  of 
rhis  paragraph,  the  term  ■qualified  local  bus' 
means  any  local  bus  — 

"(I)  which  has  a  seating  capacity  of  at  least 
20  cuiults  (not  including  the  driver),  atid 

"fiO  which  IS  under  contract  with  (or  is  re- 
ceiving more  than  a  nominal  subsidy  from)  any 
State  or  local  government  (as  defined  in  section 
4221(d))  to  furnish  such  transportation. 
"(4)  Alcohol  fuels.— 

"(A)  IN  GENERAL.— In  the  case  of  a  fuel  used 
as  described  m  subsection  (b)(14)  and  on  which 
tax  was  imposed  at  regular  tax  rate,  the  rate  of 
tax  taken  into  account  under  subsection  (a) 
with  respect  to  the  fuel  so  used  shall  equal  the 
excess  of  the  regular  tax  rate  over  the  incentive 
tax  rate. 
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"(B)  Regular  tax  hate.— The  term  'regular 
tax  rate'  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate  rate 
of  tax  imposed  by  section  4081  determined  with- 
out regard  to  subsection  (c)  thereof, 

"(ii)  in  the  case  of  diesel  fuel,  the  aggregate 
rale  of  tax  imposed  by  section  4091  on  such  fuel 
determined  without  regard  to  subsection  (c) 
thereof,  and 

"(Hi)  in  the  case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on  such 
fuel  determined  without  regard  to  subsection  (d) 
thereof. 

"(C)  Incentive  tax  rate.— The  term  'incen- 
tive tax  rate'  means — 

"(i)  in  the  case  of  gasoline,  the  aggregate  rate 
of  tax  imposed  by  section  4081  with  respect  to 
fuel  described  in  subsection  (c)(1)  thereof. 

"(ii)  in  the  case  of  diesel  fuel,  the  aggregate 
rate  of  tax  imposed  by  section  4091  with  respect 
to  fuel  described  in  subsection  (c)(1)(B)  thereof, 
and 

"(Hi)  in  the  case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  with  re- 
spect to  fuel  described  in  subsection  (d)(1)(B) 
thereof. 

"(5)  Gasohol  used  in  noncommercial  avia- 
tion.—If— 

"(A)  tax  is  imposed  by  section  4081  at  the  rate 
determined  under  subsection  (c)  thereof  on  gas- 
ohol (as  defined  in  such  subsection),  and 

"(B)  such  gasohol  is  used  as  a  fuel  in  any  air- 
craft in  noncommercial  aviation  (as  defined  in 
section  4041(b)), 

the  payment  under  subsection  (a)  shall  be  equal 
to  1.4  cents  (2  cents  in  the  case  of  gasohol  none 
of  the  alcohol  in  which  consists  of  ethanol)  per 
gallon  of  gasohol  so  used. 

"(d)  Time  for  Filing  Claims:  Period  Cov- 
ered.- 

"(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3),  not  more  than  one  claim 
may  be  filed  under  this  section  by  any  person 
with  respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during  his 
taxable  year;  and  no  claim  shall  be  allowed 
under  this  paragraph  ivith  respect  to  fuel  used 
(or  a  qualified  diesel  powered  highway  vehicle 
purchased)  during  any  taxable  year  unless  filed 
by  the  purchaser  not  later  than  the  time  pre- 
scribed by  law  for  filing  a  claim  for  credit  or  re- 
fund of  overpayment  of  income  tax  for  such  tax- 
able year.  For  purposes  of  this  subsection,  a  per- 
son's taxable  year  shall  be  his  taxable  year  for 
purposes  of  subtitle  A. 

"(2)  Exceptions.— 

"(A)  In  general.— If  as  of  the  close  of  any 
quarter  of  a  person 's  taxable  year,  $750  or  more 
is  payable  under  this  section  to  such  person 
with  respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during 
such  quarter  or  any  prior  quarter  of  such  tax- 
able year  (and  for  which  no  other  claim  ha.i 
been  filed),  a  claim  may  be  filed  under  this  sec- 
tion with  respect  to  fuel  so  used  (or  qualified 
diesel  powered  highway  vehicles  so  purchased). 

"(B)  Time  for  filing  claim.— No  claim  filed 
under  this  paragraph  shall  be  allowed  unless 
filed  during  the  first  quarter  following  the  /as( 
quarter  included  in  the  claim. 

"(3)  Special  rule  for  gasohol  credit.— 

"(A)  In  general.— a  claim  may  be  filed  for 
gasoline  used  to  produce  gasohol  (as  defined  in 
section  4081(c)(1))  for  any  period— 

"(i)  for  which  $200  or  more  is  payable  by  rea- 
son of  subsection  (b)(l4),  and 

"(ii)  which  is  not  less  than  I  week. 

"(B)  Payment  of  claim.— Notwithstanding 
subsection  (a),  if  the  Secretary  has  not  paid  a 
claim  filed  pursuant  to  subparagraph  (A)  within 
20  days  of  the  date  of  the  filing  of  such  claim, 
the  claim  shall  be  paid  ivith  interest  from  such 
date  determined  by  using  the  overpayment  rate 
and  method  under  section  6621. 


"(e)  Use  on  a  Farm  for  Farming.— For  pur- 
poses of  subsection  (b)(8)— 

"(I)  In  general.— Fuel  shall  be  treated  as 
uied  on  a  farm  for  farming  purposes  only  if 
%ued— 

"(A)  in  carrying  on  a  trade  or  business. 

"(B)  on  a  farm  situated  in  the  United  States, 
and 

"(C)  for  farming  purposes. 

"(2)  FARM.— The  term  'farm'  includes  stock, 
dairy,  poultry,  fruit,  fur-bearing  anirruil,  and 
truck  farms,  plantations,  ranches,  nurseries, 
ranges,  greenhouses  or  other  similar  structures 
used  primarily  for  the  raising  of  agricultural  or 
horticultural  commodities,  and  orchards. 

"(3)  Farming  purposes.— Fuel  shall  be  treat- 
ed as  used  for  farming  purposes  only  if  used— 

"(A)  by  the  owner,  tenant,  or  operator  of  a 
farm,  m  connection  with  cultivating  the  soil,  or 
in  connection  with  raising  or  harvesting  any  ag- 
ricultural or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  canng  for,  train- 
ing, and  management  of  livestock,  bees,  poultry, 
and  fur-bearing  animals  and  wildlife,  on  a  farm 
of  which  he  is  the  owner,  tenant,  or  operator: 

"(B)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading,  or 
storing  any  agricultural  or  horticultural  com- 
modity in  its  unmanufactured  state:  but  only  if 
such  owner,  tenant,  or  operator  produced  more 
than  one-half  of  the  commodity  which  he  so 
treated  during  the  period  with  respect  to  which 
claim  is  filed: 

"(C)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with— 

"(I)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

■■(ii)  the  preparation  (other  than  milling)  of 
trees  for  market,  incidental  to  farming  oper- 
ations: or 

"(D)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  the  operation,  manage- 
ment, conservation,  improvement,  or  mainte- 
nance of  such  farm  and  its  tools  and  equipment. 

'■(4)  Certain  farming  use  other  than  by 
OWNER,  ETC.— In  applying  paragraph  (3)(A)  to  a 
use  on  a  farm  for  any  purpose  described  m 
paragraph  (3)(A)  by  any  person  other  than  the 
owner,  tenant,  or  operator  of  such  farm- 

"(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ultimate 
purchaser  of  the  fuel,  except  that 

"(B)  if  the  person  so  using  the  fuel  is  an  aer- 
ial or  other  applicator  of  jertilizers  or  other  sub- 
stances and  is  the  ultimate  purchaser  of  the 
fuel,  then  subparagraph  (A)  of  this  paragraph 
shall  not  apply  and  the  aerial  or  other  applica- 
tor shall  be  treated  as  having  used  such  fuel  on 
a  farm  for  farming  purposes. 

"(f)  Off-Highway  Business  Use.- For  pur- 
poses of  subsection  (b)(9)-- 

"(l)  In  general.— The  term  'off-highway 
business  use'  means  any  use  by  a  person  m  a 
trade  or  business  of  such  person  or  m  an  activ- 
ity of  such  person  described  in  section  212  (relat- 
ing to  production  of  income)  otherunse  than  as 
a  fuel  in  a  hightvay  vehicle — 

"(A)  which  (at  the  lime  of  such  use)  is  reg- 
istered, or  is  required  to  be  registered,  for  high- 
way use  under  the  laws  of  any  State  or  foreign 
country,  or 

"(B)  which,  in  the  case  of  a  highway  vehicle 
owned  by  the  United  States,  is  used  on  the  high- 
way. 

"(2)  USES  in  MOTORBOATS.—The  term  "off- 
highway  business  use'  does  not  include  any  use 
in  a  motorboat:  except  that  such  term  shall  in- 
clude any  use  in — 

"(A)  a  vessel  employed  in  the  fisheries  or  in 
the  whaling  business,  and 

"(B)  in  the  case  of  diesel  fuel,  a  boat  in  the 
active  conduct  of— 

"(i)  a  trade  or  business  of  commercial  fishing 
or  transporting  persons  or  property  for  com- 
pensation or  hire,  or 


■Yii>  any  other  trade  or  business  unless  the 
boat  IS  used  predominantly  in  any  acttvtty 
which  is  of  a  type  generally  consuiered  to  con- 
stitute entertainment,  amusement  or  recreation. 
"(g)  Qualified  Bus  Transportation.— For 
purposes  of  subsection  (b)(IO>— 

"(I)  In  GENERAL— Fuel  is  used  m  qualified 
bus  transportation  if  it  is  used  in  an  automobile 
bus  while  engaged  in— 

"(A)  furnishing  (for  compensation)  pasaenger 
land  transportation  available  -to  the  general 
public,  or 

"(B)  the  transportation  of  students  and  em- 
ployees of  schools  (as  defined  in  (he  last  sen- 
tence of  section  4221(d)(7)(C)). 

"(2)    Limitation    in    the    case    of    non- 

SCHEDULED  INTERCITY  OR  LOCAL  BUSES— Para- 
graph (1)(A)  shall  not  apply  in  respect  of  fuel 
used  m  any  automobile  bus  while  engaged  in 
turnishing  transportation  which  is  not  along 
regular  routes  unless  the  seating  capacity  of 
such  bus  IS  at  least  20  adults  (not  including  the 
driver). 

"(h)  Use  by  an  aircraft  Museum.— For  pur- 
poses of  subsection  (bxll)— 

""(I)  In  general.—  Furl  is  used  by  an  aircraft 
museum  if  it  is  used  in  an  aircraft  or  vehicle 
owned  by  such  musnim  and  used  exclusively  for 
purposes  set  forth  m  paragraph  (2)(C) 

■■(2)  AIRCRAFT  MUSEU.M.—For  purposes  of  thus 
subsection,  the  term  aircraft  museum"  means  an 
organisation- 

■■(A)  described  m  section  501(c)(3)  which  ts  ex- 
empt from  income  tax  under  section  501(a). 

"'(B)  operated  as  a  museum  under  charter  hy 
a  State  or  the  District  of  Columbia,  and 

"(C)  operated  exclusively  for  the  procurement, 
care,  and  exhibition  of  aircraft  of  Ihe  type  used 
for  combat  or  transport  in  World  War  II. 

"(I)  Use  in  a  Nonpurpcj.se  Use.— For  purposes 
of  subsection  (b)(12).  fuel  is  used  m  a  nonpur- 
pose use  if— 

"(I)  tax  was  imposed  by  section  4041  nn  the 
sale  thereof  and  the  purchaser— 

"(A)  uses  such  fuel  other  than  for  the  use  lor 
which  it  IS  sold,  or 
"(B)  resells  such  fuel,  or 
"(2)  tax  was  imposed  hy  section  4081  on  any 
gasoline  blend  stock  or  product  commonly  used 
Oi  an  additive  in  gasoline  and  the  purchaser  es- 
tablishes that  the  ultimate  use  of  such  blend 
stock  or  product  ts  not  to  produce  gasoline. 

"(J)  ADVANCE  Repayment  of  Increased  Die- 
sel Fuel  Tax  to  Original  Purchasers  of  Die- 
sel-Powered AUTOMOBII.FJi  AND  LIGHT 
Trucks.  — 

"(I)  IN  GESERAi  .-'Except  US  provided  m  sub- 
section (d).  the  Secretary  shall  pay  (without  in- 
terest) to  the  original  purchaser  of  any  qualified 
diesel-powered  highway  vehicle  an  amount 
equal  to  the  diesel  fuel  differential  amount. 

"(2)  Qualified  diesel-powered  highway  ve- 
hicle.—For  purposes  of  this  subsection,  the 
term  "qualified  diesel-powered  highway  vehicle' 
means  any  diesel-powered  highway  vehicle 
which— 
"(A)  has  at  least  4  wheels. 
"(13)  has  a  gross  vehicle  weight  rating  of 
10.000  pounds  or  less,  and 

"(C)  IS  registered  for  highway  use  in  the  Unit- 
ed States  under  the  laws  of  any  State. 

"(3)  Diesel  fuel  differential  amount —For 
purposes  of  this  subsection,  the  term  diesel  fuel 
differential  amount'  ineans— 

"(A)  except  as  provided  in  s-ubparagraph  (B). 
$102,  or 

"(B)  in  the  case  of  a  truck  or  van.  $198. 
""(4)  Original  purchaser —For  purposes  of 
this  s-ubsection  — 

"(A)  In  GENERAL.— Except  as  provided  m  sub- 
paragraph (B),  the  term  "original  purchaser" 
means  the  first  person  to  purchase  the  qualified 
diesel-powered  vehicle  for  use  other  than  resale. 
"'(B)  Exception  for  certain  perso.ss  not 
SUBJECT  TO  FUEIS  TAX.— The  term  'original  pur- 
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chaser'  shall  not  include  any  State  or  loral  gov- 
ernment (03  defined  m  section  422l(d)(4t)  or  any 
nonprofit  educational  organization  (as  defined 
m  section  422l(d)<5)). 

"(C)  Treatment  of  demonstration  use  by 
DEALSR. — For  purposes  of  subparagraph  (A). 
use  as  a  demonstrator  by  a  dealer  shall  not  be 
taken  into  account. 

"(5)  Vehicles  to  which  subsection  ap- 
plies.— This  subsection  shall  only  apply  to 
ijualified  diesel-powered  highway  vehicles  origi- 
nally purchased  after  January  I,  I9S5.  and  be- 
fore January  1 ,  1995. 

"(6)  Basis  reduction.— For  the  purposes  of 
subtitle  A,  the  basis  of  any  qualified  diesel-pow- 
ered highway  vehicle  shall  be  reduced  by  the 
amount  payable  under  this  subsection  with  re- 
spect to  such  vehicle. 

"(k)  Income  Tax  Credit  In  Lieu  of  Pay- 
ment: Other  Special  Kui.f^.— 

"(I)  Income  tax  credit  in  lieu  of  pay 
mbnt.— 

"(A)  Persons  not  subject  to  income  r,i.v.— 
Payment  shall  be  made  under  this  section  only 
to— 

"(i)  the  United  States  or  an  agency  or  instru- 
mentality thereof,  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  or  instrumental 
ity  of  one  or  more  States  or  political  subdivi- 
sions, or 

Yii;  an  organization  exempt  from  tax  under 
section  501(a)  (other  than  an  oroanization  re- 
quired to  make  a  return  of  the  tax  imposed 
under  subtitle  A  for  ils  taxable  year). 

■(B)  Exception.  Subparagraph  (A)  shall  not 
apply  to  a  payment  of  a  claim  filed  under  para- 
graph (2)  or  (3)  of  subsection  (d). 

"(C)  Allowance  of  credit  against  income 
tax.— 

"For  allowancr*  of  credit  against  Ike  in- 
come  lax  impotd  by  lublitU  A  for  fuel  uaed 
by  the  purchater  in  an  exempt  ute,  tee  section 
34. 

"(2)  APPLICABLE  LAWS. 

'  (A)  In  general.— All  provisions  of  law.  in- 
cluding penalties,  applicable  in  respect  of  the 
tax  with  respect  to  which  a  payment  is  claimed 
under  this  section  shall,  insofar  us  applicable 
and  not  mconstistent  with  this  section,  apply  in 
respect  of  such  payment  to  the  satru'  fxtnil  as  if 
such  payment  constituted  a  refund  of  oierpay- 
ments  of  such  tax. 

"(B)  Examination  of  books  and  wit- 
nesses.—For  the  purpose  of  ascertanung  the 
correctness  of  any  claim  made  under  this  sec- 
tion, or  the  correctness  of  any  payment  made  in 
respect  of  any  such  claim,  the  Secretary  shall 
have  the  authority  granted  by  paragraphs  (I), 
(2),  and  (3)  of  section  7602(a)  (relating  to  exam- 
ination of  books  and  witnesses)  as  if  the  claim- 
ant were  the  person  liable  for  tax. 

"(3)  Coordination  with  section  &416.  etc.— 
No  amount  shall  be  payable  under  this  section 
to  any  person  with  respect  to  any  fuel  if  the 
Secretary  determines  that  the  amount  of  tax  for 
which  such  payment  is  sought  was  not  included 
m  the  price  paid  by  such  person  for  such  fuel. 
The  amount  which  would  (but  for  this  sentence) 
be  payable  under  this  section  with  respect  to 
any  fuel  shall  be  reduced  by  any  other  amount 
which  the  Secretary  determines  is  payable  under 
this  section,  or  is  refundable  under  any  other 
provision  of  this  title,  to  any  person  with  respect 
to  such  fuel. 

"(4)  Regulations.— The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  incon- 
sistent with  the  provisions  of  this  section,  under 
which  payments  may  be  made  uiider  this  sec- 
tion. 

"(I)  Fuels— For  purposes  of  this  section,  the 
terms  'gasoline',  diesel  fuel',  and  'aviation  fuel' 
have  the  respective  meanings  given  such  terms 
by  sections  40S2  and  4092. 

"(m)  Termination.— Except  as  otherwise  pro- 
vided in  this  section,  this  section  shall  not  apply 


to    any    liquid    purchased   after   September   30. 

1999.  The  preceding  sentence  shall  not  apply  to 

taxes  attributable  to  any  Leaking  Underground 

Storage  Tank  Trust  Fund  financing  rate." 

SEC.  490$.  AUTHORITY  TO  PROVIDE  KXCEPTIONS 

FROM     INFORMA'nOS     REPORTING 

WITH  RESPECT  TO  DIESEL  FUEL  AND 

AVIATION  FUEL. 

(a)  RETUR.Ms  BY  Producers  and  Importers.— 
Subparagraph  (A)  of  section  4093(c)(i)  (relating 
to  returns  by  producers  and  importers)  is 
amended  by  striking  "Each  producer"  and  in- 
serting "Except  OS  provided  by  the  Secretary  by 
regulations,  each  producer  ". 

(b)  Retur.ss  ry  Purchasers. Subparagraph 
(C)  of  section  409.3(c)(4)  (relating  to  returns  by 
purchasers)  is  amended  by  striking  "Each  per- 
son" and  inserting  "Except  as  provided  by  the 
Secretary  by  regulations,  each  person". 

SEC.  4804.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(1)  Sections  6421  and  6427  are  hereby  repealed. 

(2)  Section  34  is  amended  to  read  as  follows: 
-SEC.  34.  EXCISE  TAXES  ON  FUEL  USED  FOR  EX- 
EMPT PURPOSES. 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  the  excess  of— 

"(I)  the  aggregate  amount  payable  to  the  tax- 
payer under  section  6420  (determined  without 
regard  to  section  6t20(k)(l))  with  respect  to— 

""(A)  exempt  uses  (as  defined  in  section 
6420(b))  during  such  taxable  year,  and 

"'(B)  qualified  diesel-powered  highway  vehi- 
cles purcha.sed  during  such  taxable  year,  over 

""(2)  the  portion  of  such  amount  for  which  a 
claim  payable  under  section  6420(d)  is  tiinely 
filed."" 

(3)  Subsection  (c)  of  section  40  is  amended  by 
striking  "subsection  (b)(2).  (k).  or  (m)"  and  in- 
•ierting   "subsection  (a)(4)  or  (b)(4)"" 

(I)  Paragraph  (2)  of  section  451(e)  is  amended 
by  striking  "section  6420(c)(3)""  and  inserting 
""section  6420(e)(3)"". 

(5)  Clause  (1)  of  section  1274(c)(3)(A)  is  amend- 
ed by  striking  "section  6420(c)(2)""  and  inserting 
""section  6420(e)(2)"". 

(6)  Sections  874(a)  and  1366(f)(1)  are  each 
amended  by  striking  "gasoline  and  special"'  and 
inserting   "taxable"'. 

(7)  Paragraph  (2)  of  section  SS2(c)  is  amended 
by  striking  "gasoline"  and  inserting  "taxable 
fuels"'. 

(S)  Subsection  (b)  of  section  4042  is  amended 
by  striking  paragraph  (3)  and  by  redesignating 
paragraph  (4)  as  paragraph  (3). 

19)  Subsection  lb)  of  section  4082  is  amended 
by  striking  ""special  fuels  referred  to  in  section 
40-11 "'  and  inserting  "special  motor  fuels  referred 
to  171  section  tU'lKa)"". 

(10)  .Section  40S3  is  amended  to  read  as  fol- 
lows 
'SEC.  4083.  CROSS  REFERENCE. 

""For  provision  allowing  a  credit  or  refund  for 
gasoline  used  for  en-mpt  purposes,  see  section 
6420." 

(II)  .Subsections  (c)(2)  and  (d)(2)  of  section 
4091  are  each  amended  by  sinking  ""section 
6427(f)(1)"  and  inserting  ""section  6420(b)(l4)"". 

(12)  Paragraph  (I)  of  section  4093(c)  is  amend- 
ed by  striking  "'by  the  purchaser"  and  all  that 
follows  and  inserting  "by  the  purchaser  m  an 
exempt  use  (as  defined  in  section  6420(b)  other 
than  paragraph  (14)  thereof)." 

(13)  Subparagraph  (C)  of  section  4093(c)(2)  is 
amended  by  sinking  ""section  6427(b)(2)(A)"  and 
in.ierting  "section  6420(c)(3)(A)"". 

(14)  Clause  (i)  of  section  4093(c)(4)(C)  is 
amended  to  read  as  follows: 

""(I)  whether  such  use  was  an  exempt  use  (as 
defined  in  section  6420(b))  and  the  amount  of 
fuel  so  used,"'. 

(15)  Section  4093  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  inserting 


after  subsection  (d)  the  following  new  sub- 
section: 

""(e)  USE  By  Producer  or  importer.— if  any 
producer  or  importer  uses  any  taxable  fuel,  then 
such  producer  or  importer  shall  be  liable  for  tax 
under  section  4091  in  the  same  manner  as  if 
such  fuel  were  sold  by  him  for  such  use." 

(16)  Subsection  (f)  of  section  4093,  as  redesig- 
nated by  paragraph  (15),  is  amended  to  read  as 
follows: 

""(e)  Cross  Reference.— 
"For  provision  allowing  a  credit  or  rtfUnd 
for  fuel  uted  for  exempt  purpoae*,  te  section 
6420." 

(17)  Section  6206  is  amended  to  read  as  fol- 
lows: 

'SEC.  620t.  SPECIAL  RULES  APPUCABLE  TO  EX- 
CESSIVE FUEL  TAX  REFUND  CIMMS. 

"Any  portion  of  a  payment  made  under  sec- 
tion 6420  which  constitutes  an  excessive  amount 
(as  defined  m  section  6675(b)),  and  any  civil 
penalty  provided  by  section  6675,  may  be  as- 
sessed and  collected  as  if— 

""(1)  it  were  a  tax  imposed  by  the  section  to 
which  the  claim  relates,  and 

""(2)  the  person  making  the  claim  were  liable 
for  such  tax. 

The  period  for  assessing  any  such  portion,  and 
for  a.ssessing  any  such  penalty,  shall  be  3  years 
from  the  last  day  prescribed  for  filing  the  claim 
under  section  6420.  " 

(18)  Subparagraph  (A)  of  section  6416(a)(2)  is 
amended  by  striking  "(relating  to  tax  on  special 
fuels)"'  and  inserting  "(relating  to  spena/  motor 
fuels  and  noncommercial  aviation  gasoline)  ". 

(19)  Paragraph  (2)  of  section  6416(b)  is  amend- 
ed— 

(A)  in  the  matter  preceding  subparagraph  (A) 
by  striking  ""subsection  (a)  or  (d)  of  section 
4011""  and  inserting  "section  4041(a)"",  and 

(B)  171  subparagraph  (F)  by  striking  "special 
fuels  referred  to  m  section  4041"  and  inserting 
"special  motor  fuels  referred  to  m  section 
4041(a)  ". 

(20)  Paragraph  (9)  of  section  6504  is  amended 
to  read  as  follows: 

"(9)  .Assessments  to  recover  excessive  amounts 
paid  under  section  6-120  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes)  and  assess- 
ments of  civil  penalties  under  section  6675  for 
excessive  claims  under  section  6420,  see  section 
6206."" 

(21)  Subsection  (h)  of  section  6511  is  amended 
by  striking  paragraphs  (5)  and  (6),  by  redesig- 
nating paragraph  (7)  as  paragraph  (6),  and  by 
inserting  after  paragraph  (4)  the  following  new 
paragraph: 

""(5)  For  limitations  m  the  case  of  payments 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes),  see  section 
6420(d)."" 

(22)  Subsection  (c)  of  section  6612  is  amended 
by  striking  "6420  (relating  to  payinents  in  the 
case  of  gasoline  used  on  the  farm  for  farming 
purposes)  and  6421  (relating  to  payments  m  the 
case  of  gasoline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems)""  and  in- 
serting ""and  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)'". 

(23)  Subsection  (a)  of  section  6675  is  amended 
by  striking  ""section  6420  (relating  to  gasoline 
used  on  farms).  6421  (relating  to  gasoline  used 
for  certain  nonhighway  purposes  or  by  local 
transit  systetns),  or  6427  (relating  to  fuels  not 
used  for  taxable  purposes)""  and  inserting  "sec- 
tion 6420  (relating  to  certain  taxes  on  fuels  used 
for  exempt  purposes)  ". 

(24)  Paragraph  (I)  of  section  6675(b)  is  amend- 
ed by  striking  "",  6421.  or  6427,  as  the  case  may 
be,". 

(25)  Section  7210  is  (vnended  by  striking  "sec- 
tions 6420(e)(2).  6421(g)(2).  6427(})(2)""  and  in- 
serting ""sections  6420(k)(3)(B)"". 

(26)  Section  7603,  subsections  (b)  and  (c)(2)  of 
section  7604,  section  7605,  and  7610(c)  are  each 
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amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  6427(})(2)."  each  place  it  appears  and 
inserting  "section  6420(k)(2)(B)". 

(27)  Sections  7605  and  7609(c)(1)  are  each 
amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  or  6427())(2)"  and  inserting  ""section 
642Q(k)(2)(B)". 

(28)  Paragraph  (1)  of  section  9502(b)  is  amend- 
ed by  striking  "subsections  (c)  and  (e)  of  section 
4041  (teues  on  aviation  fuel)"  and  inserting 
"'section  4041(b)  (relating  to  taxes  on  non- 
commercial amation  gasoline)". 

(29)  Paragraph  (2)  of  section  9502(d)  is  amend- 
ed by  striking  "fuel  used  in  aircraft"  and  all 
that  follows  and  inserting  "fuel  used  in  aircraft. 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)." 

(30)  Paragraph  (I)  of  section  9502(e)  is  amend- 
ed by  striking  "4041(c)(1)  and". 

(31)  Subparagraph  (A)  of  section  9503(b)(1)  is 
amended  to  read  as  follows: 

"(A)  section  4041  (relating  to  special  motor 
fuels  and  noncommercial  aviation  gasoline),". 

(32)  Paragraph  (4)  of  section  9503(b)  is  amend- 
ed to  read  as  follows: 

"(4)  Certain  additional  taxes  not  trans- 
ferred to  highway  TRUST  FUND.— For  purposes 
of  paragraphs  (I)  and  (2),  the  taxes  imposed  by 
sections  4(>41,  4081,  and  4091  shall  be  taken  into 
account  only  to  the  extent  attributable  to  the 
Highway  Trust  Fund  financing  rates  under 
such  sections." 

(33)(A)  Clause  (i)  of  section  9503(c)(2)(A)  is 
amended  to  read  as  follows: 

""(i)  the  amounts  paid  before  July  1.  1996. 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)  on  the  basis  of 
claims  filed  for  periods  ending  before  October  I . 
1995,  and". 

(B)  For  purposes  of  section  9503(c)(2)( A)(i)  of 
the  Internal  Revenue  Code  of  1986.  the  reference 
to  section  6420  shall  be  treated  as  including  a 
reference  to  sections  6420,  6421,  and  6427  of  such 
Code  as  in  effect  before  the  enactment  of  this 
Act. 

(34)  Clause  (ii;  of  section  9503(c)(2)(A)  is 
amended  by  striking  ""gasoline,  special  fuels, 
and  lubricating  oil'"  each  place  it  appears  and 
inserting  "taxable  fuels". 

(35)  Sxibparaorafih  (D)  of  sectwn  9503(c)(4)  is 
amended  by  striking  "section  4041(a)(2)  "  and 
inserting  "section  4041(a)". 

(36)  Subparagraph  (A)  of  section  9503(e)(5)  is 
amended  by  striking  "section  6427(g)""  and  in- 
serting "section  6420(i)". 

(37)  Paragraph  (1)  of  section  9508(b)  is  amend- 
ed to  read  as  follows: 

"(1)  taxes  received  in  the  Treasury  under  sec- 
tion 4041  (relating  to  special  motor  fuels  and 
noncommercial  aviation  gasoline)  to  the  extent 
attributable  to  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rates  applicable 
under  such  section,". 

(33)  Subparagraph  (A)  of  section  9508(c)(2)  is 
amended  by  striking  ""equivalent  to—""  and  all 
that  follows  and  inserting  the  following:  ""equiv- 
alent to— 

""(i)  amounts  paid  under  section  6420  (relating 
to  certain  taxes  on  fuels  used  for  exempt  pur- 
poses), and 

YtU  credits  allowed  under  section  .14, 
with  respect  to  so  much  of  the  taxes  imposed  by 
sections  4041,  4081,  and  4091  as  are  attributable 
to  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rates  applicable  under 
such  sections." 

(39)  The  table  of  sections  for  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  1  is  amended  by 
striking  the  item  relating  to  section  34  and  in- 
serting the  following: 

"Sec.  34.  Excise  taxes  on  fuels  used  for  exempt 
purposes. ' ' 

(40)  The  table  of  sections  for  subchapter  B  of 
chapter  31  is  amended  by  striking  the  item  relat- 
ing to  section  4041  and  inserting  the  following: 


"Sec.  4041.  Special  motor  fuels  and  noncommer- 
cial aviation  gasoline." 

(41)  The  table  of  sections  for  subpart  A  of  part 
III  of  subchapter  A  of  chapter  32  is  amended  by 
striking  the  item  relating  to  section  4033  and  in- 
serting the  following: 

"Sec.  4083.  Cross  reference." 

(42)  The  table  of  sections  for  subchapter  B  of 
chapter  65  is  amended  by  striking  the  iteins  re- 
lating to  sections  6421  and  6427  and  by  striking 
the  item  relating  to  section  6420  and  inserting 
the  following  new  item: 

""Sec.  6420.  Certain  taxes  on  fuels  used  for  ex- 
empt purposes." 

(43)  The  table  of  sections  for  subchapter  A  of 
chapter  63  is  amended  by  striking  the  item  relat- 
ing to  section  6206  and  inserting  the  following 
new  item: 

"Sec.  6206.  Special  rules  applicable  to  excessive 

fuel  tax  refund  claims.'" 
SEC.  4806.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall  take 
effect  on  January  1,  1993. 

PART  II— PROVISIONS  RELATED  TO 
DISTILLED  SPIRITS,  WINES,  AND  BEER 

SEC.  4811.  CREDIT  OR  REFUND  FOR  IMPORTED 
BOTTLED  DISTILLED  SPIRITS  RE 
TURNED  TO  DISTILLED  SPIRITS 
PLANT. 

(a)  In  General.— Paragraph  (1)  of  section 
.5008(c)  (relating  to  distilled  spirits  returned  to 
bonded  premises)  is  amended  by  striking  "with- 
drawn from  bonded  premises  on  payment  or  de- 
termination of  lax""  and  inserting  ""on  which  tax 
has  been  determined  or  paid". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  ISOIh 
day  after  the  date  of  the  enactment  of  this  Act. 
SEC.  4812.  AUTHORITY  TO  CANCEL  OR  CREDIT  EX- 
PORT BONDS  WITHOUT  SUBMISSION 
OF  RECORDS. 

(a)  In  General. — Subsection  (c)  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
striking  '"on  the  s~ubmission  of""  and  all  that  fol- 
lows and  inserting  ""if  there  is  such  proof  of  ei- 
poHMion  as  Ike  Secretary  may  by  regulations 
require." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  lake  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Act. 
SEC.  4813.  REPEAL  OF  REQUIRED  MAINTENANCE 

OF  RECORDS  ON  PREMISES  OF  DIS- 
TILLED SPIRITS  PLANT. 

(a)  In  General. — Subsection  (c)  of  section 
5207  (relating  to  records  and  reports)  is  amended 
by  striking  ""shall  be  kept  on  the  premises  where 
the  operations  coxvred  by  the  record  are  carried 
on  aiid". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  .Att. 
SEC.    4814.    FERMENTED    MATERIAL    FROM    ANY 

BREWERY  MAY  BE  RECEIVED   AT  A 
DISTILLED  SPIRITS  PLANT. 

(a)  IN  -OKMm At.— Paragraph  (2)  nf  sernnv 
5222(b)  (relating  to  production,  receipt,  removal. 
and  use  of  distilling  materials)  is  amended  to 
read  as  follows: 

'"(2)  beer  conveyed  ivithout  payment  of  tax 
from  brewery  premises,  beer  which  has  been 
lawfully  rejnoved  from  brewery  premises  upon 
determination  of  tax,  or"". 

(b)  Clarification  of  Authority  To  Permit 
Removal  of  Beer  Without  Payment  of  Tax 

FOR  U.SE  AS  DISTILLING  .MATERIAL.— Section  .5053 
(relating  to  exemptions)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (i)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

""(f)  Re.uoval  for  C.st  as  Distilling  .Mate- 
rial.—Subject  to  such  regulations  as  the  .Sec- 


retary may  prescribe,  beer  may  be  removed  from 
a  brewery  without  payment  of  tax  to  any  dis- 
tilled spirits  plant  for  use  as  distilling  material."' 

(c)  Clarification  of  Refund  and  Credit  of 
TAX.—Section  5056  (relating  to  refund  and  cred- 
it of  tax.  or  relief  from  liability)  is  amended  — 

(1)  by  redesignating  subsection  (c)  a.v  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection 

"(c)  Beer  received  at  a  Distilled  Spirits 
Plant.— Any  tax  paid  by  any  breuyer  on  beer 
produced  m  the  United  States  rnay  be  refunded 
or  credited  to  the  brewer,  unthout  interest,  or  if 
the  tax  has  not  been  paid,  the  brewer  may  be  re- 
lieved of  liability  therefor,  under  regulations  as 
the  Secretary  may  prescribe,  if  such  beer  is  re- 
ceived on  the  bonded  premises  of  a  distilled  spir- 
its plant  pursuant  to  the  provisions  of  section 
5222(b)(2),  for  use  in  the  production  of  distilled 
spirits.  ",  and 

(2)  by  striking  "or  rendering  unmerchantable" 
in  subsection  (d)  (as  so  redesignated)  and  insert- 
ing "rendering  unmerchantable,  or  receipt  on 
the  bonded  premises  of  a  distilled  spirits  plant"". 

(d)  Effective  Date.  -The  amendments  made 
by  this  section  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
SEC.     4815.     REPEAL     OF     REQUIREMENT     FOR 

WHOLESALE   DEALERS   IN  UQUORS 
TO  POST  SIGN. 

(a)  In  General.— Section  5115  (relating  to  sign 
required  on  premises)  is  hereby  repealed. 

(b)  Conforming  Amendments.— 

(1)  Subsection  (a)  section  5681  is  amended  by 
striking  "".  and  every  wholesale  dealer  in  liq- 
uors," and  by  striking   "section  5115(a)  or'". 

(2)  Subsection  (c)  of  section  5681  is  amended— 

(A)  by  striking  ""or  wholesale  liquor  establish- 
ment, on  which  no  sign  required  by  section 
5115(a)  or"'  and  inserting  ""on  which  no  sign  re- 
quired by'",  and 

(B)  by  striking  "'or  wholesale  liquor  estabbsh- 
menl.  or  who"  and  inserting  "or  who". 

(3)  The  table  of  sections  for  subpart  1)  of  part 
II  of  subchapter  A  of  chapter  51  is  amended  by 
striking  the  item  relating  to  section  5115. 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  4816.  REFUND  OF  TAX  TO  WINE  RETURNED 
TO  BOND  NOT  UDBTKD  TO 
UNMERCHANTABLE  WINS. 

(a)  In  General. — Subsection  (a)  of  section 
5044  (relating  to  refund  of  tax  on 
unmerchantable  wine)  is  amended  by  striking 

"as  unmerchantable". 

(b)  Conforming  Amendments  — 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking    VSMERCH  ANT  ABLE". 

(3)  The  Item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  1  of  sub- 
chapter A  of  chapter  51  is  amended  by  striking 

"unmerchantable". 

(< )  Effective  Date.— The  amendments  made 
ti^  this  section  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  4817.   USE  OF  ADDITIONAL  AMEUORATING 
MATERIAL  IN  CERTAIN  WINES. 

(a)  l\  Gf\ek.ai..  -Subparagraph  (Dl  of  section 
5384(b)(2)  (relating  to  ameliorated  fruit  and 
berry  wines)  is  amended  oy  striking  "logan- 
berries, currants,  or  gooseberries."  and  inserting 
"any  fruit  or  berry  with  a  natural  fixed  acid  of 
20  parts  per  thousand  or  more  (before  any  cor- 
rection of  such  fruit  or  berry)". 

(b)  Effective  Date.— The  anwndment  made 
by  this  section  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  4818.  DOMESTICALLY-PRODUCED  BEER  MAY 

BE  WITHDRAWN  FREE  OF  TAX  FOR 
USE  OF  FOREIGN  EMBASSIES,  LEGA 
TIONS.  ETC. 
(a)  In  GFNERAL.—Section  5053  (relating  to  ex- 
emptions) IS  amended   by   inserting  after  sub- 
section (f)  the  following  new  subsection: 
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"(g)  REMOVALS  FOR  USK  OF  hOREIGS  KMBAS 

siES.  Legations.  Etc  — 

"(1)  In  general.— Subject  to  such  regulations 
as  the  Secretary  may  prescribe 

"(A)  beer  may  be  withdrawn  from  the  brewery 
without  payment  of  tax  for  transfer  to  any  cus- 
toms bonded  warehouse  for  entry  pending  uif/i- 
drawal  therefrom  as  provided  m  subparagruiph 
<B).  and 

"(B)  beer  entered  into  any  rustorrvi  bonded 
warehouse  under  subparagraph  (A)  may  be 
withdrawn  for  consumption  m  the  United  States 
by,  and  for  the  official  and  family  use  of.  such 
foreign  governments,  organuattons.  arid  indi- 
viduals as  are  entitled  to  withdraw  imported 
berr  from  such  warehouses  free  of  tax. 
Beer  transferred  to  any  custotns  bonded  UKire- 
house  under  subparagraph  (A)  shall  be  entered, 
stored,  and  accounted  for  in  fuch  warehouse 
under  such  regulations  and  bonds  as  the  .Sec- 
retary may  prescribe,  and  may  be  withdrawn 
therefrom  by  such  governments,  organizattoris . 
and  individuals  free  of  tai  under  the  same  con 
ditions  and  procedures  as  imported  beer. 

"(2)  Other  rules  to  apply.  Rules  similar  to 
the  rules  of  paragraphs  (2)  and  (J)  of  section 
5362(e)  of  such  section  shall  apply  for  purposes 
of  this  subsection." 

(b)  Effective  Date.— The  mnendmmi  made 

by  subsection  (a)  shall  talce  effect  on  the  tHOth 

day  after  the  date  of  the  enactment  of  this  Act. 

SKC.  4819.  BEER  HAY  BE  WnVDHAWN  FREE  OF 

TAX  FOR  DESTRUCTION. 

(a)  Is  General.— Section  5053  is  amended  by 
inserting  after  subsection  (g)  the  following  new 
subsection 

"(h)  RE.MOVAIS  for  nESTHlCTIOS.     ,S'uft;fr(  to 

such  regulations  as  the  Secretary  may  prescribe. 
beer  may  be  removed  from  the  brewery  without 
payment  of  tax  for  destruction." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  imth 
day  after  the  date  of  the  enactment  of  this  Art- 
SBC.  483a  AVTUORITT  TO  ALLOW  DRAWBACK  ON 

EXPORTED  BEER  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  In  General.— The  first  .sentence  of  section 
5055  (relating  to  drawback  of  tax  on  beer)  is 
amended  by  striking  found  to  have  been  paid" 
and  all  that  follows  and  inserting  "paid  on  such 
beer  if  there  is  such  proof  nf  exportation  as  the 
Secretary  may  by  regulations  require." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Ad. 
SEC.  48*1.  TRANSFER  TO  BREWERY  OF  BEER  IM- 
PORTED   IN    BULK     WITHOUT    PAY- 
MENT OF  TAX. 

(a)  />•  GESEHAL.-I'art  II  ol  subchapter  O  of 
chapter  51  IS  amended  by  adding  at  the  end 
thereof  the  foUnwinq  ne.u:  section 

"SEC.  5418.  BEER  IMPORTED  IN  BULK. 

"Beer  imported  or  brought  into  the  United 
States  m  bulk  coritainers  may.  under  such  regu- 
lations as  the  Secretary  may  prescribe,  be  with- 
drawn from  customs  custody  and  transferred  in 
such  bulk  containers  to  the  premises  of  a  brew- 
ery without  payment  of  the  internal  revenue  tax 
imposed  on  such  beer.  The  proprietor  of  a  brew- 
ery to  which  such  beer  is  transferred  shall  be- 
come liable  for  the  tax  on  the  beer  withdrawn 
from  customs  custody  under  this  section  upon 
release  of  the  beer  from  customs  custody,  and 
the  importer,  or  the  person  bringing  such  beer 
into  the  United  States,  shall  thereupon  be  re- 
lieved of  the  liability  for  such  tax. " 

(b)  CLERICAL  AMENDME.M.  The  table  of  sec- 
tions for  such  part  II  is  amended  by  adding  at 
the  end  thereof  the  folloxcing  new  i/on. 

"Sec.  5418.  Beer  imported  in  bulk.  " 

(c)  Effective  Date. -The  amendments  made 
by  this  section  shall  lake  effect  on  the  180th  day 
after  the  date  of  the  enactment  ol  this  Act. 
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SEC.  4831.  AUTHORITY  TO  GRANT  EXEltmONS 
FROM  REGISTRATJON  REQUIRE- 
MENTS. 

la)  In  GENERAL.— The  first  sentence  of  section 
4222  (relating  to  registration)  is  amended  to  read 
as  follows:  "Except  as  provided  in  subsection 
lb),  section  4221  shall  not  apply  with  respect  to 
the  sale  of  any  article  by  or  to  any  person  who 
IS  recfuired  by  the  Secretary  to  be  registered 
under  this  section  and  who  is  not  so  registered." 

(b)  Effective  Date. -The  amendment  made 
by  subsection  (a)  shall  apply  to  sales  after  the 
lltOth  day  after  the  date  of  the  enactment  of  thui 
Act. 

SEC.  483%.  REPEAL  OF  EXPIRED  PHOVISIONS. 

(a)  Piggyback  Trailers.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by  re- 
designating subsection  (e)  as  subsection  (d). 

(b)  Deep  Seabed  Mining.— 

(1)  Subchapter  F  of  chapter  36  (relating  to  tax 
on  removal  of  hard  mineral  resources  from  deep 
seabed)  is  hereby  repealed. 

12)  The  table  of  subchapters  for  chapter  36  is 
amended  by  striking  the  item  relating  to  sub- 
chapter F 

Sub4ille  I — Adminittrative  ProvUion* 
PART  I— GENERAL  PROVISIONS 
SBC.    4901.     SIMPUFICATION    OF    DEPOSIT    RE- 
qUTREMENTS     FOR     SOCIAL     SECU- 
RITY,  RAILROAD  RETIREMENT,  AND 
WITHHELD  INCOME  TAXES. 

(a)  In  General.— Subsection  (g)  of  section 
6302  (relating  to  deposits  of  social  security  taxes 
and  withheld  income  taxes)  is  amended  to  read 
as  follows. 

"(g)  Deposits  of  Social  Security.  Railroad 
Retirement,  and  Withheld  Income  Ta.xes.— 

"(11  GENERAL  RULE.— Except  03  Otherwise  pro- 
vided m  this  subsection — 

"(A)  employment  taxes  attributable  to  pay- 
ments on  Wednesday.  Thursday,  or  Friday  of 
any  week  shall  be  deposited  on  or  before  the  fol- 
lowing Tuesday,  and 

"(B)  employment  taxes  attributable  to  pay- 
ments on  Saturday.  Sunday.  Monday,  or  Tues- 
day of  any  week  shall  be  deposited  on  or  before 
the  following  Friday. 

"(2)  S.iHALL  DEPOSITORS.— 

"(A)  In  general.— If  any  person  is  a  small  de- 
positor for  any  calendar  quarter,  such  person 
shall  make  deposits  of  employment  taxes  attrib- 
utable to  payments  during  any  month  in  such 
Quarter  on  or  before  the  I5th  day  of  the  follow- 
ing month. 

"Ill)  Small  nEPosnoR.—For  purposes  of  this 
subsection,  a  person  is  a  small  depositor  for  any 
calendar  Quarter  if,  for  each  calendar  quarter  in 
the  base  period,  the  amount  of  employment 
taxes  attributable  to  payments  made  by  such 
person  during  such  calendar  quarter  was  $12,000 
or  less.  For  purposes  of  the  preceding  sentence, 
the  base  period  for  any  calendar  quarter  is  the 
4  calendar  quarters  ending  with  the  second  pre- 
ceding calendar  quarter. 

"If)  CESSATins  AS  SMALL  DEPOSITOR.— A  per- 
son shall  cease  to  be  treated  as  a  small  depositor 
for  a  calendar  quarter  after  any  day  on  which 
such  person  is  required  to  make  a  deposit  under 
paragraph  I'il. 

"(3)  Large  DEPOSiroR.s. -Notwithstanding 
paragraphs  (1)  and  (2).  if.  on  any  day,  any  per- 
son has  SliMJ.iJOO  or  more  of  employment  taxes  for 
deposit,  such  taxes  shall  be  deposited  on  or  be- 
fore the  riexl  day. 

"(4)  Safe  hahhor  - 

"(A)  Is  GENERAL.  A  person  shall  be  treated 
as  depositing  the  required  amount  of  employ- 
ment taxes  m  any  deposit  if  the  shortfall  does 
not  exceed  the  greater  of— 

"(I)  SIOO.  or 

"(11)  2  percent  of  the  amount  of  employment 
taxes  required  to  be  dcpo.sited  in  such  deposit 
Idetermined  without  regard  to  this  paragraph) 


Such  shortfall  shall  be  deposited  as  required  by 
the  Secretary  by  regulations. 

"(B)  Shortfall.— For  purposes  of  this  para- 
graph, the  term  shortfall'  means,  with  respect 
to  any  deposit,  the  excess  of  the  amount  of  em- 
ployment taxes  required  to  be  deposited  in  such 
deposit  (determined  without  regard  to  this  para- 
graph) over  the  amount  (if  any)  thereof  depos- 
ited on  or  before  the  last  date  prescribed  there- 
for. 

"(5)  DEPOSIT  REQUIRED  ONLY  ON  BANKING 
DAYS.— If  taxes  are  required  to  be  deposited 
under  this  subsection  on  any  day  which  is  not 
a  banking  day.  such  taxes  shall  be  treated  as 
tiinely  deposited  if  dejMsited  on  the  first  bank- 
ing day  thereafter. 

"(6)  Employment  taxes.— For  purposes  of 
this  subsection,  the  term  'employment  tores' 
means  the  taxes  imposed  by  chapters  21,  22,  and 
24. 

"(7)  Subsection  to  apply  only  to  required 
DEPOSITS.— This  subsection  shall  not  apply  to 
employment  taxes  which  are  not  required  to  be 
deposited  under  the  regulations  prescribed  by 
the  Secretary  under  this  section. 

"(8)  Regulations.— The  Secretary  may  pre- 
scribe regulations— 

'(A)  specifying  employment  tax  deposit  re- 
quirements for  persons  who  fail  to  comply  with 
the  requirements  of  this  subsection. 

'(B)  specifying  circumstances  under  which  a 
person  shall  be  treated  as  a  small  depositor  for 
purposes  of  this  subsection  notivithstanding 
that  such  person  is  not  described  in  paragraph 
(2)(B), 

"(C)  specifying  modifications  to  the  provisions 
of  this  subsection  for  end-of -quarter  periods, 
and 

"(D)  establishing  deposit  requirements  for 
taxes  imposed  by  section  3406  which  apply  in 
lieu  of  the  requirements  of  this  subsection." 

(b)  Conforming  Amendment.— Section  226  of 
the  Railroad  Retirement  Solvency  Act  of  1983  is 
hereby  repealed. 

(c)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  amounts  attrib- 
utable to  payments  made  after  December  31, 
1992. 

SEC.    4902.    SIMPUFICATION    OF    EMPLOYMENT 
TAXES  ON  DOMES77C  SERVICES. 

(a)  Threshold  Requirement  for  Social  Se- 
ci/RiTY  Ta.xes.— 

(1)  Subparagraph  (B)  of  section  3121(a)(7)  (de- 
fining wages)  is  amended  to  read  as  follows: 

"(B)  cash  remuneration  paid  by  an  employer 
m  any  calendar  year  to  an  employee  for  dcnnes- 
tic  service  in  a  private  home  of  the  employer,  if 
the  cash  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  service  is  less 
than  SIOO.  As  used  in  this  subparagraph,  the 
term  'domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described  in 
.subsection  (g)(5):" 

(2)  Subparagraph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read  as 
follows: 

"(B)  Cash  remuneration  paid  by  an  employer 
111  any  calendar  year  to  an  employee  for  domes- 
tic service  in  a  private  home  of  the  employer,  if 
the  cash  remuneration  paid  m  such  year  by  the 
employer  to  the  employee  for  such  service  is  less 
than  $.300.  As  used  m  this  subparagraph,  the 
term  'domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described  in 
section  210(f)(5)." 

(3)  The  second  sentence  of  section  3102(a)  is 
amended— 

(A)  by  .striking  "calendar  quarter"  each  place 
it  appears  and  inserting  "calendar  year",  and 

(B)  by  striking   "$50"  and  inserting   "$300". 

(b)  Coordination  of  Collection  of  Domes- 
tic Service  Employment  With  Collection  of 
Income  Ta.\es.— 

(I)  In  general.— Chapter  25  (relating  to  gen- 
eral provisions  relating  to  employment  taxes)  is 


CONGRESSIONAL  RECORD— HOUSE 


6331 


amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

'SMC.  8810.  COOKDiNAnON  OP  COLLMCTION  OF 

ooamanc  smkvice  EimtanmNT 

TAXma    WITH    COLLECTION    OF    IN- 
COME TAXES. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section — 

"(I)  returns  with  respect  to  domestic  service 
employment  taxes  shall  be  made  on  a  calendar 
year  basis. 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  due  date  (includ- 
ing extensions)  of  the  income  tax  return  for  the 
employer's  taxable  year  which  begins  in  such 
calendar  year,  and 

"(3)  no  requirement  to  make  deposits  (or  to 
pay  installments  under  section  6157)  shall  apply 
with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employment  Ta.xes 
Subject  to  Estimated  Tax  Provisions.— 

"(I)  In  CENERAL.—Solely  for  purposes  of  sec- 
tion 6654,  domestic  service  employment  taxes  im- 
posed with  respect  to  any  calendar  year  shall  be 
treated  as  a  tax  imposed  by  chapter  2  for  the 
taxable  year  of  the  employer  which  begins  in 
such  calendar  year. 

"(2)  Annualization.— Under  regulations  pre- 
scribed by  the  Secretary,  appropriate  adjust- 
ments shall  be  made  in  the  application  of  section 
6654(d)(2)  in  respect  of  the  amount  treated  as 
tax  under  paragraph  (1). 

"(3)  Transitional  rule.— For  purposes  of  ap- 
plying section  6654  to  a  taxable  year  beginning 
in  1993.  the  amount  referred  to  in  clause  (ii)  of 
section  6654(d)(1)(B)  shall  be  increased  by  90 
percent  of  the  amount  treated  as  tax  under 
paragraph  (I)  for  such  taxable  year. 

"(c)  Domestic  Service  Employment 
Taxes.— For  purposes  of  this  section,  the  term 
"dotnestic  service  employment  taxes'  means— 

"(1)  any  taxes  imposed  by  chapter  21  or  23  on 
remuneration  paid  for  domestic  service  in  a  pri- 
vate home  of  the  employer,  and 

"(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  agreement  under  sec- 
tion 3402(p). 

For  purposes  of  this  subsection,  the  term  'domes- 
tic service  in  a  private  home  of  the  employer' 
does  not  include  service  described  in  section 
3121(g)(5). 

"(d)  Exception  Where  Employer  Liable 
for  Other  Employment  Taxes.— To  the  extent 
provided  in  regulations  prescribed  by  the  Sec- 
retary, this  section  shall  not  apply  to  any  etn- 
ployer  for  any  calendar  year  if  such  employer  is 
liable  for  any  tax  under  this  subtitle  with  re- 
spect to  remuneration  for  services  other  than  do- 
mestic service  in  a  private  home  of  the  employer. 

"(e)  AUTHORITY  To  Enter  Into  agreements 
To  Collect  State  Unemployment  Taxes.— 

"(I)  In  general.— The  Secretary  is  hereby  au- 
thorized to  enter  into  an  agreement  with  any 
State  to  collect,  as  the  agent  of  such  State,  such 
State"s  unemployment  taxes  imposed  on  remu- 
neration paid  for  domestic  service  in  a  private 
home  of  the  employer.  Any  taxes  to  be  collected 
by  the  Secretary  pursuant  to  such  an  agreement 
shall  be  treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 

"(2)      TRANSFERS     TO     STATE     ACCOUNT.- Any 

amount  collected  under  an  agreement  referred  to 
in  paragraph  (I)  shall  be  transferred  by  the  Sec- 
retary to  the  account  of  the  State  in  the  Unem- 
ployment Trust  Fund. 

"(3)  Subtitle  f  made  applicable.— For  pur- 
poses of  subtitle  F.  any  amount  required  to  be 
collected  under  an  agreement  under  paragraph 
(1)  shall  be  treated  as  a  tax  imposed  by  chapter 
23. 

"(4)  State.— For  purposes  of  this  subsection, 
the  term  'State'  has  the  meaning  given  such 
term  by  section  3306(i)(l)." 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  25  is  amended  by  adding  at  the 
end  thereof  the  following: 


"Sec.  3510.  Coordination  of  collection  of  domes- 
tic service  employment  taxes  with 
collection  of  income  taxes." 
(c)  Effective  Date.— The  amendments  made 

by  this  section  shall  apply  to  remuneration  paid 

in  calendar  years  after  1992. 

SEC.  4903.  CERTAIN  NOTICES  DISREGARDED 
UNDER  PROVISION  INCREASING  IN- 
fBUSr  RATE  ON  LARGE  IX}R- 
POmATE  UNDERPAYMENTS. 

(a)  General  Rule.— Subparagraph  (B)  of  sec- 
tion 6621(c)(2)  (defining  applicable  date)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  Exception  for  letters  or  notices  in- 
volving SMALL  AMOUNTS.— For  purposes  of  this 
paragraph,  any  letter  or  notice  shall  be  dis- 
regarded if  the  amount  of  the  deficiency  or  pro- 
posed deficiency  (or  the  assessment  or  proposed 
assessment)  set  forth  in  such  letter  or  notice  is 
not  greater  than  $100,000  (determined  by  not 
taking  into  account  any  interest,  penalties,  or 
additions  to  tax)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  for  purposes  of  de- 
termining interest  for  periods  after  December  31. 
1990. 

SBC.  4904.  USE  OF  REPRODUCTIONS  OF  RETURNS 
STORED  IN  DIGITAL  IMAGE  FORMAT. 

(a)  In  General —Paragraph  (2)  of  section 
6103(p)  (relating  to  procedure  and  record- 
keeping) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(D)  Reproduction  from  digital  images.- 
For  purposes  of  this  paragraph,  the  term  "repro- 
duction' includes  a  reproduction  from  digital 
images." 

(b)  Study.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  available 
digital  image  technology  for  the  purpose  of  de- 
termining the  extent  to  which  reproductions  of 
documents  stored  using  that  technology  accu- 
rately reflect  the  data  on  the  original  document 
and  the  appropriate  period  for  retaining  the 
original  document.  Not  later  than  1  year  after 
the  date  of  the  enactinent  of  this  Act.  a  report 
on  the  results  of  such  study  shall  be  submilled 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate. 

SEC.  4906.  REPEAL  OF  AUTHORITY  TO  DISCLOSE 
WHETHER  PROSPECTIVE  JUROR  HAS 
BEEN  AUDITED. 

(a)  In  General.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal  of- 
ficers and  employees  for  purposes  of  tax  admin- 
istration, etc.)  IS  amended  by  striking  paragraph 
(5)  and  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  Conforming  A.mesdment.— Paragraph  I4) 
of    section    6l03(p)    is    amended    by    striking 

"(h)(6)"  each  place  it  appears  and   inserting 
"(h)(5)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  judicial  proceed- 
ings pending  on,  or  commenced  after,  the  dale 
of  the  enactment  of  this  Act. 

SEC.    4906.    REPEAL    OF   SPECIAL   AUDIT  FROVI 
SIGNS  FOR  SUBCHAPTER  S  ITEMS. 

(a)  General  Rule.— Subchapter  D  of  chapter 
63  (relating  to  tax  treatment  of  subchapter  S 
items)  IS  hereby  repealed. 

(b)  Consi.stent  Treatment  Rkqiurei). -Sec- 
tion 6037  (relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  thereof  the  Inl- 
lowmg  new  subsection: 

"(c)  Shareholder's  Return  Must  be  Con- 
si.stent  With  Corporate  Return  or  Sec- 
retary Notified  of  i.\consistency.— 

"(I)  In  general.— A  shareholder  of  an  S  cor- 
poration shall,  on  such  shareholder's  return. 
treat  a  subchapter  S  itnn  m  a  manner  which  is 
consistent  with  the  treatment  of  .such  item  on 
(he  corporate  return. 


"(2)  Notification  of  inconsistent  treat- 
ment.— 

"(A)  In  general.— In  the  case  of  any  sub- 
chapter S  item,  if— 

"(i)(l)  the  corporation  has  filed  a  return  but 
the  shareholder"s  treatment  on  his  return  is  (or 
may  be)  inconsistent  with  the  treatment  of  the 
Item  on  the  corporate  return,  or 

"(II)  the  corporation  has  not  filed  a  return 
and 

"(ii)  the  shareholder  files  with  the  Secretary  a 
Statement  identifying  the  inconsistency, 
paragraph  (1)  shall  not  apply  to  such  item 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—a  shareholder  shall  be  treated  as 
having  complied  with  clause  (ii)  of  subpara- 
graph (A)  unth  respect  to  a  subchapter  S  item  if 
the  shareholder- 

"(I)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  ol  the  subchapter  S 
Item  on  the  shareholder's  return  is  consuitent 
with  the  treatrnent  of  the  item  on  the  schedule 
furnished  to  the  shareholder  by  the  corporation, 
and 

'YiU  elects  to  have  this  paragraph  apply  with 
respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.  In  any 
case— 

"(A)  described  in  subparagraph  (A)(i)(l)  of 
paragraph  (2).  and 

"(B)  in  which  the  shareholder  does  not  com- 
ply unth  subparagraph  (A)(ii)  of  paragraph  l2). 
any  adjustment  required  to  make  the  treatrnent 
of  the  Items  by  such  shareholder  consustent  with 
the  treatment  of  the  items  on  the  corporate  re- 
turn shall  be  treated  as  arising  out  of  mathe- 
matical or  clerical  errors  and  assessed  according 
to  section  6213(b)(1).  Paragraph  (2)  of  section 
6213(b)  shall  not  apply  to  any  assessment  re- 
ferred to  in  the  preceding  sentence. 

"(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the  ex- 
tent that  regulations  prescribed  by  the  Secretary 
provide  that,  for  purposes  of  this  subtitle,  such 
Item  IS  more  appropriately  determined  at  the 
corporation  level  than  at  the  shareholder  level. 

"(5)  Addition  to  tax  for  failure  to  com- 
ply WITH  SECTICyN  — 

"For  addition  to  tax  in  the  caae  of  a  thare- 
kolder't  negligence  in  connection  witk,  or  dit- 
regard  of,  the  requirementa  of  tkit  aection,  tee 
part  II  oftubckapler  A  of  chapter  68." 

(c)  Conforming  Amendments.— 

(1)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(2)  Subsection  (b)  of  section  6233  is  amended  to 
read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases— If  a 
partnership  return  is  filed  for  any  taxable  year 
but  It  IS  determined  that  there  is  no  entity  for 
such  taxable  year,  to  the  extent  provided  in  reg- 
ulations, rules  similar  to  the  rules  of  subsection 
la)  shall  apply." 

(3)  The  table  of  subchapters  for  chapter  63  is 
amended  by  striking  the  item  relating  to  sub- 
chapter D. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  dale  of  the  I'naclment  of  this 
Act. 

SEC.  4907.  CLARIFICATION  OF  STATUTE  OF  UMl 
TA'nONS. 

la)  Is  General— Subsection  (a)  of  section 
6.i01  (relating  to  limilalions  on  asses.smeni  and 
collection)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence  "For  pur- 
poses of  this  chapter,  the  term  "return'  means 
the  return  required  to  be  filed  by  the  taxpayer 
(and  does  not  include  a  return  of  any  person 
from  whom  the  taxpayer  has  received  an  Hem  of 
income,  gam.  loss,  deduction,  or  credit)    " 

(b)  Effective  Date —The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 


6332 


CONGRESSIONAL  RECORD— HOUSE 


March  20,  1992 


ginning  after  the  date  of  the  enactment  nf  this 
Act. 

PART  U—TAX  COURT  PROCBDURBS 
aac.  4»ii.  ovwRPAYaartT  DsraiuaNATiONa  or 

TAXCOVMT. 

(a)  Appeal  or  Order  — Paragraph  (2)  of  sec- 
tion 65J2(b)  (relating  to  rurisdiction  to  enforce) 
is  amended  by  adding  at  the  end  the  following 
new  xntence:  "An  order  of  the  Tax  Court  dis- 
posing of  a  motion  under  this  paragraph  shall 
be  reviewable  in  the  same  manner  as  a  decision 
of  the  Tax  Court,  but  only  with  respect  to  the 
matters  determined  m  such  order. " 

(b)  Denial  of  Jurisdiction  regarding  Cer- 
tain Credits  and  reductions.— Subsection  (b) 
of  section  6512  (relating  to  overpayrnent  deter- 
mined by  Tax  Court)  is  amended  by  adding  at 
the  end  the  following  new  paragraph 

"(4)  Denial  of  jurisdiction  regarding  cer- 
tain credits  and  reductions.— The  Tax  Court 
shall  have  no  jurisdiction  under  this  subsection 
to  restrain  or  review  any  credit  or  reduction 
made  by  the  Secretary  under  section  6402." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

amc.    4»ia.    awarding    op    ADtaNisTRArrvB 

COSTS. 

(a)  Right  to  Appeal  Tax  Court  Decision.— 
Subsection  (f)  of  section  7430  (relating  to  right  of 
appeal)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph 

"(3)  Appeal  of  ta.x  court  decisiun.  -An 
order  of  the  Tax  Court  dtsposing  nf  a  petition 
under  paragraph  (2)  shall  be  reviewable  in  the 
same  manner  as  a  decision  of  the  Tax  Court,  but 
only  with  respect  to  the  matters  determined  m 
such  order." 

(b)  Period  for  apply isv  to  iRS  for 
Costs.— Subsection  Ib)  of  section  7430  (relating 
to  limitations)  is  amended  by  adding  at  the  fnd 
the  following  new  paragraph 

"(.5)  Period  for  appi.yisg  to  irs  Km  Ai>\fi\- 
isTRATIVE  costs.— An  award  tnay  t>p  made 
under  subsection  (a)  for  reasonable  administra- 
tive costs  only  if  the  prevailing  party  /i/e-s  mi 
application  for  such  costs  before  the  9Ist  rfuv 
after  the  dale  on  which  the  party  was  deter- 
mmed  to  be  the  prevailing  party  under  sub- 
section (c)(4)(B)." 

(c)  Period  for  Petitioniw  of  Ta.x  Court 
FOR  Review  of  Denial  of  Co.rrs.-ParaQraph 
(2)  of  section  7430(f)  Irelatino  to  right  of  appeal) 
is  amended— 

(1)  by  striliing  "appeal  to"  and  inserting  "the 
filing  of  a  petition  for  review  icilh".  and 

(2)  by  adding  at  the  end  the  following  new 
sentence  "If  the  Se(retary  sends  hy  t  rrtified  or 
registered  mail  a  notice  of  sui  h  dcaxiun  in  the 
petitioner,  no  proceeding  m  the  I'ai  Court  may 
be  initiated  under  thin  paragraph  unlf<s  such 
petition  IS  filed  heforr  the  91st  day  after  the  date 
of  such  mailing." 

(d)  Kffkctivf  iJAiE.^The  amendments  made 
by  this  section  shall  apiily  to  rivil  actions  or 
proceedings  commenced  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  4313.  REDKTERAaNATION  OF  ls\TEREST  PUR- 
SUANT TO  MOTION. 

(a)  Is  GESERAL.—Farigraph  (3)  of  section 
7481(c)  (relating  to  jurisdi"tion  over  interest  de- 
terminations) IS  amended  bii  sinking  "petition" 
and  inserting  "motion". 

(h)  Effective  D.mk.  -The  amendment  made 
by  this  section  'thall  take  effect  on  the  date  of 
the  enactment  of  this  .Act. 

SSC.  4914.  APPUCATION  OF  .\ET  WORTH  RE 
QUIREMENT  FOR  AWARDS  OF  UTl- 
GATION  COSTS. 

(a)  Is  CESERAi.  —Paragraph  (4)  of  section 
7430(c)  (defining  prevailing  party)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph 

"(C)  Special  rules  for  applying  net  worth 
REQUiREMEsr.     In  applying  the  requirements  of 


section  2412(d)(2)(B)  of  title  28.  United  States 
Code,  for  purposes  o)  subparagraph  (A)(iii)  of 
this  paragraph— 

"(i)  the  net  worth  limitation  in  clause  (i)  of 
such  section  shall  apply  to — 

"(I)  an  estate  but  shall  be  determined  as  of 
the  date  of  the  decedent's  death,  and 

"(II)  a  trust  but  shall  be  determined  as  of  the 
last  day  of  the  taxable  year  involved  in  the  pro- 
ceeding, and 

"(II)  individuals  filing  a  joint  return  shall  be 
treated  as  I  individual  for  purposes  of  clause  (i) 
of  such  section,  except  in  the  case  of  a  spouse 
relieved  of  liability  under  section  6013(e)." 

lb)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  proceedings  com- 
menced after  the  date  of  the  enactment  of  this 
Act. 

PART  m^AUTHORTTY  FOR  CERTAIN 
COOPERATIVE  AGREEMENTS 

SEC.     49»l.     COOPKRATTVB    AGRKKHENTS    WITH 
STATS  TAX  AVTHORimS. 

(a)  General  Rule— Chapter  77  (relating  to 
muscellaneous  provisions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
'SBC.    75U.    COOPERATIVE    AGREBtONTS    WTTB 

STATE  TAX  AVTHORmBS. 
"(a)     AUTHORIZATION    OF    AGREEMENTS.— The 

Secretary  is  hereby  authorized  to  enter  into  co- 
operative agreements  with  State  tax  authorities 
for  purposes  of  enhancing  joint  tax  administra- 
tion. Such  agreements  may  provide  for — 

"(I)  joint  filing  of  Federal  and  State  income 
tax  returns. 

"(2)  single  processing  of  such  returns. 

"(3)  joint  collection  of  taxes  (other  than  Fed- 
eral income  taxes),  and 

"(1)  such  other  provisions  as  may  enhance 
tnint  tax  administration. 

"(b)  Services  on  Reimbursable  Basis.— Any 
agreement  under  subsection  (a)  may  require  re- 
imbursement for  services  provided  by  either 
party  to  the  agreement. 

"(c)  AVAILABILITY  OF  FUNDS.— Any  funds  ap- 
propriated for  purposes  of  the  administration  of 
this  title  shall  he  available  for  purposes  of  car- 
rying out  the  Secretary's  responsibility  under  an 
agreement  entered  into  under  subsection  (a). 
Any  reimbursement  received  pursuant  to  such 
an  agreement  shall  be  rredited  to  the  amount  so 
appropriated. 

"(d)  State  Ta.x  Authority.— For  purposes  of 
this  .section,  the  term  State  tax  authority' 
means  agency,  body,  or  commission  referred  to 
m  section  Hl03(dj(t)." 

(b)  Clerical  A\tEsnMENT.--'The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at  the 
end  thereof  the  follouing  new  item 

"Sec.  7524.  Cooperative  agreements  with  Stale 
tax  authorities." 

TITLE  V— TAXPAYER  BILL  OF  RIGHTS  2 

SEC.  SOOO.  .SHORT  TITLE. 

This  title  may  he  cited  us  the  "Taxpayer  Bill 
of  Rights  2". 

Subtitle  A — Taxpayer  Advocate 

SEC.  soot.  EST.ABUSHMENT  OF  POSITION  OF  TAX- 
PAYER ,\DVOCATE  WITHIN  INTERNAL 
REVENUE  .SERVICE. 

(a)  GESEH.M.  fivi.E.  .Section  7802  (relating  to 
Commissioner  of  Internal  Revenue.  Assistant 
Commissioner  (Employee  flans  and  Exempt  Or- 
ganizations)) IS  amended  by  adding  at  the  end 
thereof  the  following  new  sub.wctwn. 
"(d)  OFFICE  OF  TA.XPAYEK  AinoCATK.  - 
"(I)  Is  general.— There  is  I'slablished  in  the 
Internal  Revenue  Service  an  o/lice  to  be  known 
as  the  'Office  of  the  Taxpayer  Advocate'.  Such 
office,  including  all  problem  resolution  officers. 
shall  be  under  the  supervision  and  direction  of 
an  official  to  be  known  as  the  Taxpayer  Advo- 
cate' who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate. 


and  who  shall  report  directly  to  the  Commis- 
sioner of  Internal  Revenue.  The  Taxpayer  Advo- 
cate shall  be  entitled  to  compensation  at  the 
same  rate  as  the  Chief  Counsel  for  the  Internal 
Revenue  Service. 

"(2)  Functions  OF  OFFICE.— 

"(A)  In  GENERAL.-lt  Shall  be  the  function  of 
the  Office  of  Taxpayer  Advocate  to— 

"(I)  assist  taxpayers  in  resolving  problems 
with  the  Internal  Revenue  Service, 

"(ii)  identify  areas  in  which  taxpayers  have 
problems  in  dealings  with  the  Internal  Revenue 
Service. 

"(ill)  to  the  extent  possible,  propose  changes 
in  the  administrative  practices  of  the  Internal 
Revenue  Service  to  mitigate  problems  identified 
under  clause  (ii).  and 

"(IV)  identify  potential  legislative  changes 
lohich  may  be  appropriate  to  mitigate  such  prob- 
lems. 

"(B)  ANNUAL  REPORTS.— 
"(I)  OBJECTIVES.— Not  later  than  October  31  of 
each  calendar  year  after  1991,  the  Taxpayer  Ad- 
vocate shall  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on  the 
objectives  of  the  Taxpayer  Advocate  for  the  fol- 
lowing calendar  year.  Any  such  report  shall 
contain  full  and  substantive  analysis,  in  addi- 
tion to  statistical  information. 

"(ii)  Activities.— Not  later  titan  December  31 
of  each  calendar  year  after  1991.  the  Taxpayer 
Advocate  shall  report  to  the  Coinmittee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on  the 
activities  of  the  Taxpayer  Advocate  during  the 
fiscal  year  ending  during  such  calendar  year. 
Any  .^uch  report  shall  contain  full  and  sub- 
stantive analysis,  in  addition  to  .itatistical  infor- 
mation, and  shall— 

"(I)  identify  the  initiatives  the  Taxpayer  Ad- 
vocate has  taken  on  improving  taxpayer  services 
and  Internal  Revenue  Service  responsiveness. 

"(II)  contain  recommendations  received  from 
individuals  with  the  authority  to  issue  taxpayer 
assistance  orders  under  section  7311, 

"(III)  contain  a  sumtnary  of  at  least  20  of  the 
most  serious  problems  encountered  by  taxpayers, 
including  a  description  of  the  nature  of  such 
problems, 

"(IV)  contain  an  inventory  of  the  itetns  de- 
scribed in  subclauses  (I).  (II).  and  (III)  for 
which  action  has  been  taken  and  the  result  of 
such  action. 

"(V)  contain  an  inventory  of  the  items  de- 
scribed m  subclauses  (I).  (II).  and  (III)  for 
which  action  remains  to  be  completed  and  the 
period  during  which  each  item  has  remained  on 
such  inventory. 

"I  VI)  contain  an  inventory  of  the  items  de- 
scribed in  s-uhclauses  (II)  and  (III)  for  which  no 
action  has  been  taken,  the  period  during  which 
each  item  has  remained  on  such  inventory,  the 
reasons  for  the  inaction,  and  identify  any  Inter- 
nal Revenue  Service  official  who  is  responsible 
for  sue  h  inaction. 

"(VII)  identify  any  Taxpayer  Assistance 
Order  which  was  not  honored  by  the  Internal 
Revenue  Service  in  a  timely  manner,  as  specified 
under  section  7911(b). 

"I  VIII)  contain  recommendations  for  such  ad- 
ministrative and  legislative  action  as  may  be  ap- 
propriate to  resolve  problems  encountered  by 
taxpayers,  and 

"(l.\)  include  such  other  infonnalion  as  the 
Taxpayer  Advocate  may  deem  advisable. 

"(3)    HE.<iP(J.\SIBII.ITIES    OF    COMMISStOSER    OF 

IsTERSAi.  Revenue  Service.— The  Commis- 
sioner of  Internal  Revenue  shall  establish  proce- 
dures requiring  a  formal  response  to  all  rec- 
ommendations submitted  to  the  Commissioner  by 
the  Taxpayer  Advocate." 

(b)  COSFOR.MISi;  A.^IESDMENTS.— 

(I)  Section  7811  (relating  to  taxpayer  a.isist- 
ance  orders)  is  amended  ~ 
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(A)  by  striking  "the  Office  of  Ombudsman"  in 
subsection  (a)  and  inserting  "the  Office  of  the 
Taxpayer  Advocate",  and 

(B)  by  striking  "Ombudsman"  each  place  it 
appears  (including  in  the  headings  of  sub- 
sections (e)  and  (f))  and  inserting  "Taxpayer 
Advocate". 

(2)  The  heading  for  section  7802  is  amended  to 
read  cls  follows: 

'SEC.  TBOa.  COiaaSSIONSR  op  internal  REVE- 
NUE; ASSISTANT  COiaaSSlONBRS; 
TAXPAYER  ADVOCATE." 

(3)  The  table  of  sections  for  subchapter  A  of 
chapter  80  of  subtitle  F  is  amended  by  striking 
the  item  relating  to  section  7802  and  inserting 
the  following  new  item: 

"Sec.  7802.  Commissioner  of  Internal  Revenue: 
Assistant     Commissioners:     Tax- 
payer Advocate." 
(c)  Effective  Date.— The  amendments  made 

by  this  section  shall  take  effect  on  the  date  of 

the  enactment  of  this  Act. 

SEC.  SCO».  EXPANSION  OF  AUTHORITY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  Terms  of  Orders.— Subsection  (b)  of  sec- 
lion  7811  (relating  to  terms  of  taxpayer  assist- 
ance orders)  is  amended — 

(1)  by  inserting  "within  a  specified  time  pe- 
riod" after  "the  Secretary",  and 

(2)  by  striking  "cease  any  action"  and  insert- 
ing "cease  any  action,  lake  any  action". 

(b)  Limitation  on  Authority  To  Modify  or 
Rescind.— Section  7811(c)  (relating  to  authority 
to  modify  or  rescind)  is  amended  to  read  as  fol- 
lows: 

"(c)  Authority  to  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  issued  by  the 
Taxpayer  Advocate  under  this  section  may  be 
modified  or  rescinded  only  by  the  Taxpayer  Ad- 
vocate, the  Commissioner,  or  any  superior  of  ei- 
ther." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  B—Hodiflcationt  to  Inatallment 
Agreement  Provitiona 

SEC.  5101.  NOTIFICATION  OF  REASONS  FOR  TER 
MONA'nON  OR  DENIAL  OF  INSTALL- 
MENT AGRBBMISNTS. 

(a)  Terminations.— Subsection  (b)  of  section 
6159  (relating  to  extent  to  which  agreements  re- 
main in  effect)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Notice  requirements.— The  Secretary 
may  not  take  any  action  under  paragraph  (2). 
(3),  or  (4)  unless— 

"(A)  a  notice  of  such  action  is  provided  to  the 
taxpayer  not  later  than  the  day  30  days  before 
the  date  of  such  action,  and 

"(B)  such  notice  includes  an  explanation  why 
the  Secretary  intends  to  take  such  action. 
The  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  believes  that  collec- 
tion of  any  tax  to  which  an  agreement  under 
this  section  relates  is  in  jeopardy." 

(b)  DENIALS.— Section  6159  (relating  to  agree- 
ments for  payment  of  tax  liability  in  install- 
ments) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Notice  Requirements  for  Deniau.— 
The  Secretary  may  not  deny  any  retfuest  for  an 
installment  agreement  under  this  section  un- 
less— 

"(I)  a  notice  of  the  proposed  denial  is  pro- 
vided to  the  taxpayer  not  later  than  the  day  30 
days  before  the  date  of  such  denial,  and 

"(2)  such  notice  includes  an  explanation  why 
the  Secretary  intends  to  deny  such  request. 
The  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  believes  that  collec- 
tion of  any  tax  to  which  a  request  for  an  agree- 
ment under  this  section  relates  is  in  jeopardy." 

(c)  Conforming  amendment.— Paragraph  (3) 
of  section  6159(b)  is  amended  to  read  as  follows: 


"(3)  Subsequent  change  in  fina.\cial  condi- 
tions.— //  the  Secretary  makes  a  determination 
that  the  financial  condition  of  a  taxpayer  with 
whom  the  Secretary  has  entered  into  an  agree- 
ment under  subsection  (a)  has  significantly 
changed,  the  Secretary  may  alter,  modify,  or 
terminate  such  agreement." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  6 
months  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  SlOa.  ADiaNISTRATIVE  REVIEW  OF  DENIAL 
OF  REQUEST  FOR,  OR  TERMINATION 
OF,  INSTALLMENT  AGREEMENT. 

(a)  General  Rule.— Section  6159  (relating  to 
agreements  for  payment  of  tax  liability  m  in- 
stallments), as  amended  by  section  5101.  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Administrative  Review.— The  Secretary 
shall  establish  procedures  for  an  independent 
administrative  review  of  denials  of  requests  for. 
or  terminations  of.  installment  agreerrwnts 
under  this  section." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  5103.  RUNNING  OF  FAILURE  TO  PAY  PEN- 
ALTY SUSPENDED  DURING  PERIOD 
INSTALLMENT  AGREEMENT  IN  EF- 
FECT. 

(a)  General  Rule.— Section  6651  (relating  to 
penalty  for  failure  to  file  tax  returii  or  to  pay 
tax)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  Treatment  of  Isstai.lment  Agree- 
ments Under  Section  6159.— If  an  agreement  is 
entered  into  under  section  6159  for  the  payment 
of  any  tax  in  installments,  the  period  during 
which  such  agreement  is  in  effect  shall  be  dis- 
regarded in  determining  the  amount  of  any  ad- 
dition under  paragraph  (2)  or  (3)  of  subsection 
(a)  with  respect  to  such  lax" 

(b)  Effective  Date.— The  ame7idment  made 
by  subsection  (a)  shall  apply  to  installment 
agreements  entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  C—lnterett 

SEC.  5iOI.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule.— Paragraph  (1)  of  section 
6404(e)  (relating  to  abatement  of  interest  in  cer- 
tain cases)  is  amended  by  striking  "ministerial 
act"  each  place  it  appears  and  inserting  "min- 
isterial or  managerial  act". 

(b)  Clerical  Amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended  by  striking  "Assessments"  and  insert- 
ing "Abateinent". 

(c)  Effective  Date.— The  amendme?its  made 
by  this  section  shall  apply  to  interest  accruing 
with  respect  to  deficiencies  or  payments  for  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5i02.  EXTENSION  OF  INTEREST  FREE  PE 
RIOD  FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  General  Rule.— Paragraph  (3)  of  section 
6601(e)  (relating  to  payments  made  wilhm  10 
days  after  notice  and  demand)  is  amended  to 
read  as  follows: 

"(3)  Payments  made  within  specified  pe- 
riod AFTER  NOTICE  AND  DEMAND.— If  notice  and 

demand  is  made  for  payment  of  any  amount  and 
if  such  amount  is  paid  within  21  days  (10  days 
if  the  amount  for  which  such  notice  and  de- 
mand IS  made  equals  or  exceeds  $100,000)  after 
the  date  of  such  notice  and  demand,  interest 
under  this  section  on  the  amount  so  paid  shall 
not  be  imposed  for  the  period  after  the  date  of 
such  notice  and  demand.  " 

(b)  EFFECTIVE  DATE.— The  amendment  made 
by  subsectioji  (a)  shall  apply  in  the  case  of  any 
notice    and    demand    given    after    the    date    6 


months  after  the  date  of  the  enactfnent  of  thus 
Act. 

Subtitle  D— Joint  Return* 

SEC.  MOI.  PISCLOSURE  OF  COLLECTION  ACTIVl 
TIES. 

(a)  General  Rule,  -.'subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest)  is  amended  by  adding  at  the 
cTid  thereof  the  following  new  paragraph: 

"(8)  Disclosure  of  collection  activities 
WITH  RESPECT  TO  JOIST  RETURN.— If  any  defi- 
ciency of  tax  with  respect  to  a  joint  return  ts  as- 
sessed and  the  individuals  filing  such  return  are 
no  longer  married  or  no  longer  reside  in  the 
same  household,  upon  request  in  writing  of  ei- 
ther of  such  individuals ,  the  Secretary  may  dis- 
close m  writing  to  the  individual  making  the  re- 
quest whether  the  Secretary  has  attempted  to 
collect  such  deficiency  from  such  other  individ- 
ual, the  general  nature  of  such  collection  acdi'i- 
(le.v.  and  the  amount  collected." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactinent  of  this  Act. 

SEC.  5302.  JOINT  RETURN  MAY  BE  MADE  AFTER 
SEPARATE  RETURNS  WITHOUT  FULL 
PAYMENT  OF  TAX. 

(a)  General  Rule— Paragraph  (2)  of  section 
6013(b)  (relating  to  limitations  on  filing  of  joint 
return  after  filing  separate  returns)  is  amended 
by  striking  subparagraph  (A)  and  redesignating 
the  following  subparagraphs  accordingly. 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  dale  of  the  enactment  of  this 
Act. 

Subtitle  E— Collection  Aetivitien 

SEC.  5401.  MODIFICATIONS  TO  UEN  AND  LEVY 
PROVISIONS. 

(a)  Withdrawal  of  Certain  Notices.— Sec- 
tion 6323  (relating  to  x^lidity  and  priority 
against  certain  persons)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection 

"(j)  WITHDRAWAL  OF  .NOTICE  IS  CERTAIN  ClR- 
rU.'HSTANCES.- 

"(1)  In  general.— The  Secretary  may  uith- 
draw  a  notice  of  a  hen  filed  under  this  section 
and  this  chapter  shall  be  applied  as  if  the  with- 
drawn notice  had  not  been  filed,  if  the  Secretary 
determines  that — 

"(A)  the  filing  ol  such  notice  was  premature 
or  otherwise  not  in  accordance  with  administra- 
tive procedures  of  the  Secretary. 

"(B)  the  taxpayer  has  entered  into  an  agree- 
ment under  section  6159  to  satisfy  the  tax  liabil- 
ity for  which  the  hen  was  imposed  by  ineans  of 
installment  payments,  unless  such  agreement 
provides  otherwise. 

"(C)  the  withdrawal  of  such  notice  will  facili- 
tate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or  the 
Taxpayer  Advocate,  the  withdrawal  of  such  no- 
tice would  be  in  the  best  interests  of  the  tax- 
payer and  the  United  Slates. 
Any  such  withdrawal  shall  be  made  by  filing 
notice  thereof  at  the  same  office  as  the  uith- 
drawn  notice. 

"(2)  Notice  to  credit  agencies,  etc  —Upon 
written  request  by  the  taxpayer  with  respect  to 
whom  a  notice  of  a  hen  was  withdrawn  under 
paragraph  (I),  the  Secretary  shall  promptly 
make  reasonable  efforts  to  notify  '-edit  report- 
ing agencies,  and  financial  institutions  specified 
in  such  request,  of  the  withdrawal  of  such  no- 
tice. Any  such  request  shall  be  m  such  form  as 
the  Secretary  may  prescribe." 

(b)  Return  of  levied  Property  in  Certain 
CASES.—Section  6343  (relating  to  authority  to  re- 
lease levy  and  return  property)  is  amended  by 
adding  at  the  end  thereof  the  foUounng  new 
subsection: 

"(d)      RETURN     OF     PROPERTY     IN     CERTAIN 

Cases.— If— 
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"(t)  any  proptrtjf  has  beeii  (euted  upon,  and 
'  (2)  the  Secretary  determines  that— 
"(A)  the  levy  on  such  property  was  premature 
or  otherwise  not  in  accordance  with  administra- 
tive procedure*  of  the  Secretary, 

"(B)  the  taxpayer  has  entered  into  an  agree- 
ment under  section  6159  to  satisfy  the  tax  liabil- 
ity for  which  the  levy  uxis  imposed  by  means  of 
installment  payments,  unless  such  agreement 
provides  otherwise, 

"(C)  the  return  of  such  property  will  facilitate 
the  collection  of  the  tax  liability,  or 

"(D)  loith  the  consent  of  the  taxpayer  or  the 
Taxpayer  Advocate,  the  return  of  such  property 
would  be  in  the  best  interests  of  the  taxpayer 
and  the  United  States, 

the  provisions  of  subsection  (b)  shall  apply  m 
the  same  manner  as  if  such  property  had  been 
wrongly  levied  upon,  except  that  no  interest 
shall  be  allowed  under  subsection  (c). " 

(C)  MODIFICATIONS  IH  CERTAIN  LEVY  EXEMP 
TIOH  AMOUNTS.— 

(1)  Fuel,  etc.— Paragraph  (2)  of  section 
S33Ha)  (relating  to  fuel,  provisions,  furniture. 
and  personal  effects  exempt  from  levy)  is  atnend- 
ed— 

(A)  by  striking  "If  the  taxpayer  is  the  head  of 
aftunily,  so"  and  inserting  "So",  and 

(B)  by  striking  "SI .6M  ($1,500  in  the  case  of 
levies  issued  dunng  1989)"  and  inserting 
"tl.700". 

(2)  BOOKS.  ETC.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a  trade. 
business,  or  profession  exempt  from  levy)  is- 
amended  by  striking  "SI, 100  (SI ,050  m  the  ca.ie 
of  levies  issued  during  1989)"  and  inserting 
"SI.200". 

(3)  Indexed  for  inflation.— Section  6.134  (re- 
lating to  property  exempt  from  levy)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Inflation  Adjust.'he.-^ts.- 

"(I)  In  general.  — In  the  case  of  any  calendar 
year  beginning  after  1993.  each  dollar  amount 
referred  to  in  paragraphs  i2)  and  lJ>  of  sut>- 
sectioji  (a)  shall  be  ■  iJicreased  by  an  amount 
equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-livmg  adjustmenl  determined 
under  section  l(f)t  31  for  such  calendar  year,  by 
substituting  calendar  year  1992'  for  'calendar 
year  1991 '  in  subparagraph  (B)  thereof. 

"(2)  RovNDlsc.-lf  any  dollar  amount  after 
being  increased  under  paragraph  (I)  is  not  a 
multiple  of  $10.  .<iuch  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or.  if 
such  dollar  amount  is  a  multiple  of  $5.  such  dol- 
lar amount  shall  be  increased  to  the  next  higher 
multiple  of  $10)." 

(d)  Effective  Dates.- 

(1)  In  cenkral.  -Except  as  provided  in  para- 
graph (2).  the  amendment'!  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Exempt  A.vouNTS.—The  amendments  made 
by  subsection  (c)  shall  take  effect  with  respect  to 
levies  issued  after  December  31 .  t')92. 

SSC.  5402.  OFFERS-INCOMPROBaSE. 

(a)  General  Rcle.— Subsection  (a)  of  section 
7122  (relating  to  compromises)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'The  Secretary  may  make  such  a  com- 
promise in  any  case  where  the  Secretary  deter- 
mines that  such  compromise  would  be  in  the  best 
interests  of  the  United  States". 

(b)  Review  KEQiHRE.^iENrs— Subsection  (h)  of 
section  7122  (relating  to  records)  is  amended  by 
striking  "tV)0."  and  inserting  '$.50,000.  How- 
ever, such  compromise  shall  he  vuft;c('(  to  con- 
tinuing quality  review  by  the  Se(  retarii.  ". 

(c)  Effective  DArE.—  fhe  amentiments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  .id. 

SEC.  5403.  NOTIFICATION  OF  EXA.WSATION. 

(a)  In  General.— Section  7H05  (relating  to  re- 
strictions on  examination  oj  taxpayer)  is  amend- 


ed by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection. 

"(c)  Notification  Requirement.— No  exam- 
ination described  in  subsection  (a)  shall  be  made 
unless  the  Secretary  notifies  the  taxpayer  in 
writing  by  mail  to  an  address  determined  under 
section  6212(b)  that  the  taxpayer  is  under  exam- 
ination and  provides  the  taxpayer  with  an  ex- 
planation of  the  process  as  described  in  section 
7521(b)(1).  The  preceding  sentence  shall  not 
apply  m  the  case  of  any  examination  if  the  Sec- 
retary determines  that— 

'(I)  such  examination  is  m  connection  with  a 
criminal  investigation  or  is  with  respect  to  a  tax 
the  collection  of  which  is  in  jeopardy,  or 

"(2)  the  application  of  the  preceding  sentence 
would  be  inconsistent  with  national  security 
needs  or  would  interfere  unth  the  effective  con- 
duct of  a  confidential  law  enforcement  or  for- 
eign counterintelligence  activity.  " 

(h)  CONFORMING  AMENDMENT.— Paragraph  (I) 
of  section  7521(b)  (relating  to  safeguards)  is 
amended  by  striking  "or  at". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  540*.  INCREASE  IN  UMTT  ON  RECOVEm  Of 
CIVIL  DAMAGES  FOR  UNAVTBOR- 
IZED  COLLECTION  ACTIONS. 

(a)  General  RVLE.—Subsection  (b)  of  section 
7433  (relating  to  damages)  is  amended  by  strik- 
ing   $100,000  "  and  mserting  '  $1,000,000". 

lb)  Effective  Date.  The  amendment  made 
by  subsection  (a)  shall  apply  to  actions  by  offi- 
cers or  employees  of  the  Internal  Revenue  Serv- 
ice after  the  date  of  the  enactment  of  this  Act. 
SEC.  5406.  SAFEGUARDS  RELATING  TO  DES- 
IGNATED SUMMONS. 

(a)  Standard  (if  Review.— Subparagraph  (A) 
of  section  6503(k)(2)  (defining  designated  sum- 
mons) IS  amended  by  redesignating  clauses  (i) 
and  (ii)  as  clauses  fiU  and  (Hi),  respectively, 
and  by  inserting  before  clause  (ii)  (as  so  redesig- 
nated) the  following  new  clause: 

"<i>  the  issuance  of  such  summons  is  preceded 
by  a  review  of  su(  h  issuance  by  the  regional 
counsel  of  the  Office  of  Chief  Counsel  for  the  re- 
gion in  which  the  examination  of  the  corpora- 
tion IS  being  conducted,". 

lb)    NunCE    fiEQUIREMENTS    FOR    ISSUANCE.— 

Section  65031k)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  NariCE  REVUIREME.STS.-With  respect  to 
any  summons  referred  to  in  paragraph  (l)(A)  is- 
sued to  any  person  other  than  the  corporation, 
the  Secretary  shall  promptly  notify  the  corpora- 
tion, in  writing,  that  such  summons  has  been  is- 
sued with  respect  to  such  corporation's  return  of 
tax." 

(c)  EFFECTIVE  Date.-  I  he  ameiidments  made 
by  this  section  shall  apply  to  summons  issued 
after  the  date  of  the  rnaclment  of  this  Act. 
Subtitle  F — Information  Retumt 

SEC.  S50I.  PHONE  .WMBER  OF  PERSON  PROVID- 
ING PAYEE  STATEMENTS  REQUIRED 
TO  BE  .S//OHW  ON  SUCH  STATEMENT. 

(a)  GENER.iL  Hri.E.  -The  following  provisions 
are  each  amended  by  stTit<ing  "name  and  ad- 
dress" and  inserting  "name,  address,  and  phone 
number  of  the  information  contact" 

(1)  Section  604lld)(l). 

(2)  Section  6041  A(e)(l). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 

(5)  Section  6045(b)(1). 

(6)  Section  60-19(01 1 )( A). 

(7)  Section  60.'>0B(b)(l). 

(8)  Section  6l)50H(d)(l). 

(9)  Section  60501(e)(1). 

(10)  Section  6050J(e). 

(11)  Section  6050K(b)(l). 

(12)  Section  60.9),\(h)(l). 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  statements  re- 


Quired  to  be  furnished  after  December  31,  1992 
(determined  without  regard  to  any  extension). 

SEC.  5am.  CIYIL  DAHAOMS  FOR  nUVDVLMMT  FIL- 
ING  09  INWOmMIATIOM  RMTVUHm. 

(a)  Gshsral  Rule.— Subchapter  B  of  chapter 
76  (relcUing  to  proceeding*  6y  taxpayers  and 
third  parties)  is  amentted  by  redesigrtating  sec- 
tion 7434  at  section  7435  and  by  inserting  after 
section  7433  the  following  new  section: 
'SMC.  74M  cutl  DAttAoaa  rom  nuvovLMnn 
FiuNG  or  mroRMtAnoN  rrturns. 

"(a)  In  General.— If  any  person  willfully 
files  a  false  or  fraudulent  information  return 
with  respect  to  payments  purported  to  be  rrtade 
to  any  other  person,  such  other  person  may 
bring  a  civil  action  for  damages  against  the  per- 
son so  filing  such  return. 

"(b)  Damages.— In  any  action  brought  under 
subsection  (a),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  amount  exjual  to  the 
greater  of  $5,000  or  the  sum  of— 

"(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  false  or  fraudulent  information  return  (in- 
cluding any  costs  attributable  to  resolving  defi- 
ciencies asserted  as  a  result  of  such  filing),  and 

"(2)  the  costs  of  the  action. 

""(c)  Period  for  Bringing  Action.— Notwith- 
standing any  other  provision  of  law.  an  action 
to  enforce  the  liability  created  under  this  section 
may  be  brought  without  regard  to  the  amount  in 
controversy  and  may  be  brought  only  within  6 
years  after  the  filing  of  the  false  or  fraudulent 
information  return. 

""(d)  Information  Return.— For  purposes  of 
this  section,  the  term  "information  return'  means 
a7iy  statement  described  m  section 
6724(d)(1)(A)." 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  76  is  amended 
by  striking  the  item  relating  to  section  7434  and 
in.serting  the  following: 

"Sec.  7434.  Civil  damages  for  fraudulent  filing 

of  information  returns. 
"Sec.  7435.  Cross  references." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  false  or  fraudulent 
information  returns  filed  after  the  date  of  the 
enactment  of  this  Act. 

sec.  SS03.  REQUIREMENT  TO  VERIFY  ACCURACY 
OF  INFORMATION  RETURNS. 

(a)  General  Rule.— Section  6201  (relating  to 
assessment  authority)  is  amended  by  redesignat- 
ing subsection  (d)  as  subsection  (e)  and  by  in- 
serting  after  subsection  (c)  the  following  new 
subsection: 

""(d)  Required  Reasonable  Verification  of 
Infdr.mation  liETVR.ws.—ln  any  court  proceed- 
ing, if  a  taxpayer  asserts  a  reasonable  dispute 
with  respect  to  any  item  of  income  reported  on 
an  information  return  filed  with  the  Secretary 
under  chapter  61  by  a  third  party  and  the  tax- 
payer has  fully  cooperated  with  the  Secretary, 
the  Secretary,  m  presenting  evidence  of  the  defi- 
ciency based  on  such  information  return,  shall 
present  reasonable  evidence  of  such  deficiency 
in  addition  to  such  information  return." 

(b)  Effective  DATE.-The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  G — Modificationt  to  Penalty  for 

Failure  To  Collect  and  Pay  Over  Tax 

SEC.  S60I.  PREUMINARY  NOTICE  REQUIREMENT. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax.  or  attempt  to 
evade  or  defeat  tax)  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  and  by  in- 
serting after  subsection  (a)  the  following  new 
subsection: 
"(b)  Preli.minary  Notice  requirement.— 
""(I)  In  general.-No  penalty  shall  be  im- 
posed under  subsection  (a)  unless  the  Secretary 
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notifies  the  taxpayer  in  writing  by  mail  to  an 
addreu  as  determined  under  section  6212(b)  that 
the  taxpayer  shall  be  subject  to  an  assesmtent  of 
such  penalty. 

"(2)  Timing  of  notice.— The  maUing  of  the 
notice  deacribed  in  paragraph  (1)  shall  precede 
an))  notice  and  demand  of  any  penalty  under 
subsection  (a)  by  at  least  60  days. 

"(3)  Statute  of  limitations.— if  a  notice  de- 
scribed in  paragraph  (1)  with  respect  to  any 
penalty  is  mailed  before  the  expiration  of  the  pe- 
riod provided  by  section  6501  for  the  assessment 
of  such  penalty  (determined  without  regard  to 
this  paragraph),  the  period  provided  by  such 
section  for  the  assessment  of  such  penalty  shall 
not  expire  before  the  date  60  days  after  the  date 
on  which  such  notice  was  mailed. 

""(4)  Exception  for  jeopardy.— This  sub- 
section shall  not  apply  if  the  Secretary  finds 
that  the  collection  of  the  penalty  is  in  jeop- 
ardy."" 

(b)  Effective  DATE.-The  atnendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  fail- 
ures after  the  date  of  the  enactment  of  this  Act. 
SEC.  5Ma  NO  PENALTY  IP  PROMPT  NOTIFICA- 
TION  OP  THE  SECRETARY. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax,  or  attempt  to 
ei'ade  or  defeat  tax)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Penalty  Not  Applicable  Where 
Prompt  Notification  of  Failure.— 

"(1)  In  general.— a  person  shall  not  be  liable 
for  any  penalty  under  subsection  (a)  by  reason 
of  any  failure  referred  to  in  subsection  (a)  if— 

"(A)  such  person  is  not  a  significant  owner, 
or  highly  compensated  employee,  of  the  trade  or 
business  with  respect  to  which  such  failure  oc- 
curred, 

"(B)  such  person  notifies  the  Secretary  (m 
such  tnanner  as  he  may  prescribe)  that  such 
failure  has  occurred  within  10  days  after  the 
date  of  such  failure,  and 

"(C)  such  notification  was  before  any  notice 
by  the  Secretary  to  any  person  with  respect  to 
such  failure. 

"(2)  Definitions.— For  purposes  of  paragraph 
(D- 

"(A)  SiCNIFICA.vr  OWNER.— The  term  "signifi- 
cant owner'  meaiis — 

"(i)  any  person  holding  an  interest  as  a  pro- 
prietor in  a  trade  or  business  carried  on  as  a 
proprietorship,  and 

"(li)  171  the  case  of  a  trade  or  business  con- 
ducted by  a  corporation  or  partnership,  any 
person  who  is  a  5-percent  owner  (as  defined  in 
section  4l6(i)(l))  in  such  corporation  or  partner- 
ship, as  the  ca.fe  may  be. 

"(B)  Highly  compensated  employee.— The 
term  highly  compensated  employee'  means  any 
employee  who  receives  compensation  from  the 
employer  at  an  annual  rate  in  excess  of 
$75,000." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  m  the  case  of  fail- 
ures after  the  date  of  the  enactment  of  this  Act. 
SEC.   5603.  DISCLOSURE  OF  CERTAIN  INFORMA- 
TION WHERE  MORE  THAN  I  PERSON 
SUBJECT  TO  PENALTY. 

(a)  In  General. — Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest),  as  amended  by  section  .5.301.  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  Disclosure  of  certain  information 
where  more  than  i  person  subject  to  pen- 
ALTY UNDER  SECTION  6672.— If  the  Secretary  de- 
termines that  a  person  is  liable  for  a  penalty 
under  section  6672(a)  with  respect  to  any  fail- 
ure, upon  request  in  writi7ig  of  such  person,  the 
Secretary  shall  disclose  in  writing  to  such  per- 
son— 

"(A)  the  name  of  any  other  person  whom  the 
Secretary  has  determined  to  be  liable  for  such 
penalty  with  respect  to  such  failure,  and 


'"(B)  whether  the  Secretary  has  attempted  to 
collect  such  penalty  from  sitch  other  person,  the 
general  nature  of  such  collection  activities,  and 
the  amount  collected." 

(b)  EPFBCTlVg  DATK.-The  amendment  made 
by  tubieetion  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  am*.  PKHALTIRa  UNVKM  SBCTION  M7t. 

(a)  Public  Information  Requirements- 
The  Secretary  of  the  Treasury  or  the  Secretary  "s 
delegate  (hereafter  in  this  section  referred  to  as 
ttie  "Secretary")  shall  take  such  actions  as  may 
be  appropriate  to  ensure  that  employees  are 
aware  of  their  responsibilities  under  the  Federal 
tax  depository  system,  the  circumstances  under 
which  employees  may  be  liable  for  the  penalty 
imposed  by  section  6672  of  the  Internal  Revenue 
Code  of  1986,  and  the  responsibility  to  promptly 
report  to  the  Internal  Revenue  Service  any  fail- 
ure referred  to  in  subsection  (a)  of  s-uch  section 
6672.  Such  actions  shall  include— 

(1)  printing  of  a  warning  on  deposit  coupon 
booklets  and  the  appropriate  tax  returns  that 
certain  employees  may  be  liable  for  the  penalty 
imposed  by  such  section  6672,  and 

(2)  the  development  of  a  special  information 
packet. 

(b)  BOARD  Members  of  Tax-Exempt  Organi- 
zations.- 

(1)  VOLUNTARY  BOARD  MEMBERS— The  pen- 
alty under  section  6672  of  the  Internal  Revenue 
Code  of  1986  shall  not  be  imposed  on  unpaid, 
volunteer  members  of  any  board  of  trustees  or 
directors  of  an  organization  referred  to  in  sec- 
tion 501  of  such  Code  to  the  extent  such  members 
are  solely  serving  in  an  honorary  capacity  and 
do  not  participate  in  the  day-to-day  or  financial 
operations  of  the  organization. 

(2)  Development  of  explanatory  mate- 
RlAl^.—The  Secretary  shall  develop  materials 
explaining  the  circumstances  under  which  board 
members  of  tax-exempt  organisations  (including 
voluntary  and  honorary  members)  may  be  sub- 
ject to  penalty  under  section  6672  of  such  Code. 
Such  materials  shall  be  made  available  to  tax- 
exempt  organizations. 

(3)  IRS  i.\STRUCTlONS.—The  Secretary  shall 
clarify  the  instructions  to  Internal  Revenue 
Service  employees  on  the  application  of  the  pen- 
alty under  section  6672  of  such  Code  with  regard 
to  voluntary  members  of  boards  of  trustees  or  di- 
rectors of  tax-exempt  organizations. 

(c)  Prompt  Notification— To  the  maximum 
extent  practicable,  the  Secretary  shall  notify  all 
persons  who  have  failed  to  make  timely  and 
complete  deposit  of  any  taxes  of  such  failure 
within  30  days  after  the  date  on  which  the  Sec- 
retary IS  first  aware  of  such  failure. 

Subtitle  H — Awarding  of  Costa  and  Certain 
Feet 

SEC.  S701.  MOTION  FOR  DISCLOSURE  OF  INFOR- 
MATION. 

Paragraph  (4)  of  section  7430(c)  (defining  pre- 
vailing party)  is  airwnded  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Motion  for  di.sci.osure  of  in  form  a- 
Tios.—Once  a  taxpayer  substantially  prevails 
as  described  in  subparagraph  (A)(ii).  the  tax- 
payer may  file  a  motion  lor  an  order  requiring 
the  disclosure  (within  a  specified  period)  of  all 
information  and  copies  of  relevant  records  in 
the  possession  of  the  Internal  Revenue  Service 
with  respect  to  such  taxpayer's  case  and  the 
substantial  justijicalwn  for  the  position  taken 
by  the  Internal  Revenue  Service." 
SEC.  5702.  INCREASED  UMIT  ON  ATTORNEY  FEES. 

Paragraph  (I)  of  section  7430(c)  (defining  rea- 
sonable litigation  costs)  is  amended— 

(1)  by  striking  "$75"  m  clause  (in)  of  subpara- 
graph (B)  and  inserting  "$110". 

(2)  by  striking  "an  increase  in  the  cost  of  liv- 
ing or"  m  clause  (iii)  of  subparagraph  (B),  and 

(3)  by  adding  after  clause  (iii)  the  following: 


"In  the  case  of  any  calendar  year  beginning 
after  1992.  the  dollar  amount  referred  to  m 
clauso  (Hi)  shall  be  increased  by  an  amount 
evuaf  to  such  dollar  amount  multiplied  by  the 
cost-of-living  adfuttment  determined  under  sec- 
tion 1(f)(3)  for  such  calendar  year  If  any  dollar 
amount  after  being  increaiaed  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10.  suck  dollar 
arrtount  shall  be  rounded  to  the  nearest  multiple 
of  $10  (or,  if  such  dollar  amount  u  a  multiple  of 
$5,  such  dollar  amount  shall  be  increased  to  the 
next  higher  multiple  of  $10). ' ' 

SWC.  57m.  PAILUmK  TO  AGMMB  TO  SZTSNH»W 
NOT  TAXMN  INTO  ACCOUJfT. 

Paragraph  (I)  of  section  7430(b)  (relating  to 
requirement  that  administrative  remedies  be  ex- 
hausted) is  amended  by  adding  at  the  end  there- 
of the  following  net*  sentence  "Any  failure  to 
agree  to  an  extension  of  the  time  for  the  assess- 
ment of  any  tax  shall  not  be  taken  into  account 
for  purposes  of  determining  whether  tfie  prevail- 
ing party  meets  the  requirements  of  the  preced- 
ing sentence.  " 

SEC.  5704.  INTERNAL  REVENUE  SERVICB  EMPLOV- 
EES  PERSONALLY  UAMLE  IN  CEM- 
TAIN  CASES. 

Section  7430  is  amended  by  adding  at  the  end 
thereof  the  foHounng  new  subsection: 

"(g)  Personal  Liability  of  Internal  Reve- 
nue Service  Employees  in  Certain  Cases.— in 
any  proceeding  in  which  the  prevailing  parly  is 
auHirded  a  judgment  for  reasonable  litigation 
costs  under  this  section,  the  court  may  ajsess  a 
portion  of  such  costs  against  any  Internal  Reve- 
nue Service  employee  (and  such  employee  shall 
not  he  reimbursed  by  the  United  States  for  the 
costs  so  assessed)  if  the  court  determines  that 
such  proceeding  resulted  from  any  arbitrary,  ca- 
pricious, or  malicious  act  of  such  employee." 
SEC.  570t.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle  shall 
apply    in    the  case  of  proceedings  commenced 
after  the  date  of  the  enactment  of  this  Act. 
Subtitle  I— Other  Proviaiona 

SEC.  5D0I.  REQUIRED  CONTENT  OF  CERTAIN  NO- 
TICES. 

ia)  General  Rule.— Subsection  (a)  of  section 
7522  (relating  to  content  of  tax  due,  deficiency, 
and  other  notices)  is  amended  by  striking  "shall 
describe  the  basis  for,  and  identify"  and  insert- 
ing "shall  set  forth  the  adjustirwnts  which  are 
the  basis  for,  and  shall  identify". 

(b)  Effective  DATE.-The  amendment  made 
by  subsection  (a)  shall  apply  to  notices  sent 
after  the  date  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  5«0i.  TREATMENT  OF  SUBSTITUTE  RETURNS 
UNDER  SEC"nON  S65I. 

(a)  General  Rule. —Section  6651  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  is  amend- 
ed by  adding  at  the  imd  thereof  the  follounng 
new  subsection: 

"(h)    TREATMENT   OF   RETURNS    PREPARED    BY 

Secretary  Under  Section  6020(b).— In  the  case 
of  any  return  made  by  the  Secretary  under  sec- 
tion 6020(b)— 

"(1)  such  return  shall  he  disregarded  for  pur- 
poses of  determining  the  amount  of  the  addition 
under  paragraph  (II  of  subsection  (a),  but 

"(2)  such  return  shall  he  treated  as  the  return 
filed  by  the  taxpayer  (or  purposes  of  determin- 
ing the  amount  of  the  addition  under  para- 
graphs (2)  and  (3)  of  subsection  (al." 

(h)  Effective  DATE.-The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  any 
return  the  due  date  for  which  (determined  with- 
out regard  to  extensions)  is  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  5803.  REUEF  FROM  RETROACTIVE  APPUCA 
TION  OF  TREASURY  DEPARTMENT 
REGULATIONS. 

(a)  In  General.— Subsection  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows 


6336 


CONGRESSIONAL  RECORD— HOUSE 


March  20,  1992 


"(b)  Retroactivity  of  RF.nvi.ATinsx. 

"(I)  In  general.— Except  as  othpru\sp  pro 
vided  in  this  subsection,  any  temporary  or  pro- 
posed regulation  issued  by  the  Secretary  ihali 
apply  prospectively  from  the  date  of  publication 
of  such  regulation  m  the  Federal  Register 

"(2)  PREVENTION  OF  ABI'SE.  —  The  Serrelary 
may  provide  that  any  temporary  or  proposed 
regulation  may  apply  retroactively  to  prevent 
abuse  of  the  statute  to  which  the  regulatxnn  ti> 
lates. 

"(3)  Correction  of  procedural  defects.— 
The  Secretary  may  provide  that  any  temporary 
or  proposed  regulation  may  apply  ri^troactively 
to  correct  a  procedural  defect  in  the  issuance  of 
any  pnor  regulation. 

"(4)  Congressional  authorization.— The 
prospective  only  treatment  of  paragraph  ill  may 
be  superseded  by  a  legislative  grant  from  Con- 
gress authomtng  the  Secretary  to  prescribe  the 
effective  date  with  respect  to  a  statutory  provi- 
sion. 

"(5)  Election  To  apply  Retroactively  — 
The  Secretary  may  provide  for  any  taxpaytT  to 
elect  to  apply  any  temporary  or  propos^'d  regu 
lation  retroactively  from  the  date  of  publication 
of  such  regulation  in  the  Federal  Register. 

"(6)  Application  To  Final  REGfLATio-^s. 
The  Secretary  may  provide  that  any  final  regu- 
lation relating  to  any  temporary  or  proposed 
regulation  take  effect  from  the  date  of  publica- 
tion of  such  temporary  or  proposed  regulation  m 
the  Federal  RcQiiter." 
(b)  Effective  Hate. 

(1)  Is  GENERAL.— Etcept  as  provided  m  para- 
graph (2).  the  atrwndment  made  by  this  section 
shall  apply  with  respect  to- 

lA)  any  temporary  or  proposed  regulation 
published  on  or  after  February  30,  1992.  and 

IB)  any  temporary  or  proposed  regulation 
published  before  February  20.  1992.  and  pub- 
lished as  a  final  regulation  after  such  date. 

(2)  Regulations  relating  to  exchange 
RATES.— The  amendment  made  by  this  section 
shall  not  apply  to  any  regulation  issued  pursu- 
ant to  paragraph  (IXC)  or  (3)  of  ■ierlwn  9S6(a). 
as  added  by  section  4421 

SMC.  6904.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 

If  any  payment  is  received  by  the  Secretary  of 
the  Treasury  or  the  Secretary's  delegate  (here- 
after m  the  section  referred  to  as  the  "Sec- 
retary") from  any  taxpayer  and  the  Secretary 
cannot  associate  such  payment  with  any  out- 
standing tax  liability  of  such  taxpayer,  the  Sec- 
retary shall  make  reasonable  efforts  to  notify 
the  taxpayer  of  such  inability  uithin  60  days 
after  the  receipt  of  such  payment. 

SEC.  5806.   UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION  DISCLOSURE. 

(a)  In  General.— Part  I  of  chapter  75  of  sub- 
title F  (relating  to  crimes,  other  offenses,  and 
forfeitures)  is  amended  by  addvig  at  the  end 
thereof  the  following  section. 

•SEC.  7217.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 
"Any  officer  or  employee  of  the  United  States 
who  willfully  defers  or  offers  to  defer,  or  for- 
gives or  offers  to  forgive,  the  determination  or 
collection  of  any  tax  due  from  an  attorney,  cer- 
tified public  accountant,  or  enrolled  agent  rep- 
resenting a  taxpayer,  m  exchange  for  informa- 
tion concerning  such  taxpayer,  iHall  be  guilty  of 
a  felony,  and  upon  conviction  thereof,  shall  be 
fined  not  more  than  S5,000,  or  impriso7ied  not 
more  than  5  years,  or  both,  together  with  the 
costs  of  the  prosecution." 

(b)  Clerical  A\iESDMKST.—Thv  table  of  sec- 
tions for  pan  1  of  chapter  75  of  subtitle  F  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  Item 

"Sec.  7217.  Unauthorized  enticement  of  mforma- 
tinn  disclosure." 


i.r)  Effective  DATE.-The  amendments  made 
by  this  section  shall  apply  to  actions  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  J— Form  Modiflcationa;  Studiet 
SEC.  5900.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

1 1)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(2)  19S6  CODE.  The  term  "1986  Code"  means 
the  Internal  Revenue  Code  of  1986. 

(3)  Tax-writing  committees. -The  term 
"tai-writing  Committees"  means  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Comimttee  on  Finance  of  the  Sen- 
ate. 

PART  I— FORM  MODIFICATIONS 

SEC.    5901.    EXPLANATION   OF    CERTAIN   PROVI- 
SIONS. 

la)  General  Rule.— The  Secretary  shall  take 
such  actions  as  may  be  appropriate  to  ensure 
that  taxpayers  are  aware  of  the  provisions  of 
the  19S6  Code  permitting  payment  of  tax  m  m- 
stallmi'nts.  extensions  of  time  for  payment  of 
lax,  and  compromises  of  tax  liability.  Such  ac- 
tions shall  include  revising  the  instructions  for 
filing  income  lax  returns  so  that  such  instruc- 
tions include  an  explanation  of- 

(1)  the  procedures  for  requesting  the  benefits 
of  such  provisions,  and 

(2)  the  lerm.i  and  conditions  under  which  the 
benefits  of  such  provisions  are  available. 

lb)  Collection  Notices— In  any  notice  of  an 
underpayment  of  tax  or  proposed  underpayment 
of  tax  sent  ^v  the  Secretary  to  any  taxpayer,  the 
Secretary  shall  include  a  notification  of  the 
availability  of  the  provisions  of  sections  61.59, 
6161,  and  7122  of  the  1986  Code. 
SEC.  5902.  IMPROVED  PROCEDURES  FOR  NOTIFY- 
ING SERVICE  OF  CHANCE  OF  AD- 
DRESS OR  JVAME. 
The  Secretary  shall  provide  improved  proce- 
dures for  taxpayers  to  notify  the  Secretary  of 
changes  m  names  ajid  addres.ses.  Not  later  than 
December  31,  1992,  the  Secretary  shall  institute 
procedures  for  timely  updating  all  Internal  Rev- 
enue Service  records  with  change-of-address  in- 
formation provided  to  the  Secretary  by  tax- 
payers. 

SEC.  5903.  RIGHTS  AND  RESPONSIBILITIES  OF  DI 
VORCED  INDIVIDUALS. 

The  Secretary   shall  include  m   the  Internal 
Revenue    Service    publication    entitled    "Your 
Rights  As  A  Taxpayer"  a  section  on  the  rights 
and  respon.sihilities  of  divorced  individuals. 
PART  Il—STUDIES 

SEC   5911.  PILOT  PROGRAM  FOR  APPEAL  OF  EN- 
FORCEMENT ACTIONS. 

(a)  General  Rule.     The  Secretary  shall  es- 
tablish a  l-yrar  pilot  program  for  appeals  of  en- 
forcement actions  (including  lien,  levy,  and  sei- 
zure actions)  to  the  Appeals  Division  of  the  In 
ternal  Revenue  Service  - 

(/;  where  the  deficiency  was  assessed  icithout 
actual  knowledge  oj  the  taxpayer, 

(2)  where  the  deficiency  was  asses.sed  without 
an  opportunity  for  administrative  appeal,  and 

(3)  in  other  appropriate  circumstances. 

(b)  Report. —Sot  later  than  December  31, 
'h992,  the  Secretary  shall  submit  to  the  tai-writ- 
mg  Committees  a  report  on  the  pilot  program  es- 
tablished under  subsection  (a),  together  with 
such  recommendations  as  he  may  deem  advis- 
able. 

SEC.  5912.  STUDY  ON  TAXPAYERS  V/rVH  SPECIAL 
NEEDS. 

(a)  General  Rule. -The  Secretary  shall  con- 
duct a  study  on  ways  to  assist  the  elderly,  phys- 
ically impaired,  foreign-language  speaking,  and 
other  taxpayers  with  spenal  needs  to  comply 
With  the  internal  rexenue  laws. 

(b)  Report.— Not  later  than  December  31, 
1992,  the  Secretary  shall  submit  to  the  tax-writ- 
ing Committees  a  report  on  the  study  conducted 


under  subsection  (a),   together  with  such   rec- 
ommendations as  he  may  deem  advisable. 

SEC.  5913.  REPORTS  ON  TAXPAYER-RIGHTS  EDU- 
CATION PROGRAM 

Not  later  than  August  I.  1992.  the  Secretary 
shall  submit  a  report  to  the  tax-writing  Commit- 
tees on  the  scope  and  content  of  the  Internal 
Revenue  Service's  taipayer-rights  education 
program  for  its  officers  and  employees.  Not  later 
than  December  31.  1992,  the  Secretary  shall  sub- 
mit a  report  to  the  tax-writing  Committees  on 
the  effectiveness  of  the  program  referred  to  in 
the  preceding  sentence. 

SEC.  5914.  BIENNIAL  REPORTS  ON  MISCONDUCT 
BY  INTERNAL  REVENUE  SERVICE  EM- 
PLOYEES. 
During  December  of  1992  and  during  December 
of  each   second  calendar  year   thereafter,   the 
Secretary  shall  report  to  the  tax-writing  Com- 
mittees on  all  cases  involving  complaints  about 
misconduct  of  Internal  Revenue  Service  employ- 
ees and  the  disposition  of  such  complaints. 
SEC.  5915.  STUDY  OF  NO'HCES  OF  DEFICIENCY. 

(a)  General  Rule —The  Comptroller  General 
shall  conduct  a  study  on  — 

(1)  the  effectiveness  of  current  Internal  Reve- 
nue Service  efforts  to  notify  taxpayers  with  re- 
gard to  tax  deficiencies  under  .section  6212  of  the 
I9S6  Code, 

(2)  the  number  of  registered  or  certified  letters 
and  other  notices  returned  to  the  Internal  Reve- 
nue Service  as  undeliverable, 

(3)  any  follow-up  action  taken  by  the  Internal 
Revenue  Service  to  locate  taxpayers  who  did  7iot 
receive  actual  notice. 

(4)  the  effect  that  failures  to  receive  notice  of 
such  delinencies  have  on  taxpayers,  and 

(5)  recommendations  to  improve  Internal  Rev- 
enue Service  notification  of  taxpayers. 

(bl  Report. -Not  later  than  December  31, 
1992,  the  Comptroller  General  shall  submit  to  the 
lai-wriling  Committees  a  report  on  the  study 
conducted  under  subsection  (a),  together  with 
such  recommendations  as  he  may  deem  advis- 
able. 
SEC.  5916.  NCnCE  AND  FORM  ACCURACY  STUDY. 

(a)  General  RULE.-Fhe  Comptroller  General 
shall  conduct  annual  studies  oj  the  accuracy  of 
25  of  the  most  commonly  used  Internal  Revenue 
Service  forms,  notices,  and  publications.  In  con- 
ducting any  such  study,  the  Comptroller  Gen- 
eral shall  examine  the  suitability  and  usefulness 
of  Internal  Revenue  Service  telephone  numbers 
on  Internal  Revenue  Service  notices  and  shall 
solicit  and  consider  the  comments  of  organiza- 
tions representing  taxpayers,  employers,  and  tax 
professionals. 

(bl  Reports.— The  Comptroller  General  shall 
submit  to  the  tax-writing  Committees  a  report  on 
each  study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he  may 
denn  advisable.  The  first  such  report  shall  be 
submitted  not  later  than  December  31,  1992. 
SEC.  59/7.  INTERNAL  REVENUE  SERVICE  EMPLOY- 
EES' SUGGESTIONS  STUDY. 

(a)  General  Rule.— The  Comptroller  General 
shall  conduct  a  study  of  the  Internal  Revenue 
Service  employee-suggestion  programs.  Such 
study  shall  include  a  review  of  the  suggestions 
which  were  accepted  and  rewarded  by  the  Inter- 
nal Revenue  Service,  an  analysis  as  to  how 
many  of  the  suggestions  were  implemented,  and 
an  analysis  of  why  other  suggestions  were  not 
implemented. 

(h)  Report.— Nut  later  than  December  31, 
1992.  the  Comptroller  General  shall  submit  to  the 
tax-wriling  Committees  a  report  on  the  study 
conducted  under  subsection  (a),  together  with 
such  recommendations  as  he  may  deem  advis- 
able. 

TITLE  VI— HEALTH  CARE  OF  COAL  MINERS 
SEC.  6001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coal  Industry 
Retiree  Health  Benefit  Act  of  1992". 
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SMC.  mm.  rmmNOS  AND  DECLARATION  OP  POL-  •Sec.  9702.  Directors  of  Corporation.  essary.  Any  bylav  or  rule  relating  to  the  con- 

I  .  r.^^.J^'   Tt.    n              t    ^    ,1.   ,  "Sec.  9703.  Powers;  tax  status.  '<"c'   or  business  of  the  Corporation  shall  be 

'(1   SrXi^^X'aSSrJ^rn-o/  the  "Sec.  9704.  Operation  of  Corporation.  '^TdVe"  A^Tlnc^u^ZVe'lTZ'l^m 

energy  used  m  the  United  States;  'SEC.  970L  ^ABUSHMMNT  OF  THE  CORPORA-  ^^^ZJons  tZelTf'              '"  ""'  "^' 

(2)  the  production,  transportation  and  use  of  rtON.  _                 »«-»«.  tax  vrAnrv 
coal  affects  interstate  and  foreign  comnerce  and  "There  is  hereby  created  the  Coal  Industry  i^- "at.  njwmKa,  taa  sTATva. 

the  national  public  interest;  Retiree  Health  Benefit  Corporation  (hereajter  in  "(a.)  POWERS  OF  Corporation. -The  Corpora- 

(3)  a  significant  portion  of  the  national  work  this  chapter  referred  to  as  the  'Corporation'),  '""*  *"''"  '"*"*  power- 
force  has  been  employed  in  the  production  of  which  shall  be  a  governmental  body  corporate  ""^  '"  <^°Pf-  ^^^f^'  t"^  >**f  "  corporate  seal; 
coal  for  interstate  and  foreign  commerce  and  in  under   the  direction   of  a   board   of  directors.  "'^'  '"  '"''*  succession  until  dissolved  by  Act 
the  national  interest:  Within  the  limitations  of  law  and  regulation,  of  Congress; 

(4)  the  Government  of  the  United  States  has  the  board  of  directors  shall  determine  the  gen-  "^^'  '"  '™'*^  '""'  enforce  such  bylaws,  rules, 
regulated  the  coal  industry,  employment  in  the  eral  policies  that  govern  the  operations  of  the  ""'*  regulations  as  may  be  necessary  or  appro- 
industry,  and  the  provision  of  retirement  bene-  Corporation.  The  principal  office  of  the  Cor-  P""'^  '°  ''"^^V  «"'  "'<'  Purposes  or  provisions  ol 
fits  within  the  industry;  poration  shall  be  in  the  District  of  Columbia  or  ""*  chapter; 

(5)  the  continued  well-being  and  security  of  at  any  other  place  determined  by  the  Corpora-  "'*'  '°  ""^^  ""'^  perform  contracts,  agree- 
employees.  retirees  and  their  dependents  within  tion.  ments.  and  commitments; 

the  coal  industry  are  directly  affected  by  the  ^gsc  9702  dirmctors  or  CORPORATION  '^^  '"  P''^*'^*^  '""*  impose  fees  and  charges 

provision  of  health  benefits  to  retirees  and  their  ..,„,  Appn.fjr^KNT     The  hoard  of  directors  of  ^"^  »«^wcm  by  the  Corporation. 

dependents  ,.  (a)  appointment.- The  board  of  directors  of  ..fg)  (g  jg„,p    ^^j^,,    ^^^  compromise,  and 

(6)  for  many  decades,  the  provision  of  ade-  'tn°;^'''^"fj'f'!  "',T  a  °f  ^,^'Tl  T"  •^''"'  "'  "^'"'"'"^  consuieration  or  benefit  to  the 
quote  health  care  for  retirees  has  been  an  essen-  I,""''  **  ^^'T,  ^,  f  ,?  °/,/'"''°'-  Corporation,  to  release  or  waive  ,n  whole  or  in 
tial  element  in  maintaining  a  stable  and  strong  ^"^  ""^'^  """"  "'  ""  '""''  ""''''  '"^  /""o"^'"'*?  part,  m  advance  or  otherwise,  any  clam,  de- 
coal  industry  as  an  important  component  in  a  "^^^^^  ^^^^^^                            ,„  ,^^  ^^^,.^,„.  rnand.  or  right  of  by,  or  against  the  Corpora- 

strong  United  States  economy;  j    .      ,     ,     ,     ^     ,.         ..   ■.  •.    r  '""'• 

(7)  an    important   element   in    the   privately  '"dindustry  (only  I  of  whom  shall  be  from  an  ..^7^  ^^  ,^^  ^^^  ^^  .^^^   complain  and  defend, 

maintained  benefit  plans  now  experiencing  fi-  '''"'!"','     U.^"),''''"  "^  '                           described  ,„  ^^y  state.  Federal,  or  other  court, 

nancial   difficulty   has   been    the   provision    of  '","'5,  ,"  ''"'''''''•  "(8)  to  acquire,  take,  hold,  and  own,  and  to 

health    benefits  for   retirees   of  companies    no  '^    '  P«'s°"  Af  «"  organisation  that  rep-  deal  with  and  dispose  of  any  property, 

longer  m  business;  and  ''"''"'  'Z,  ""^"/'^J'  ^P'o^ees  (and  that  is  or  ..,p^  ,^  determine  its  necessary  expenditures 

(8)  withdrawals  of  contributing  employers  'f^  "  ^^"''"'  °^  "  "'""  Cescribed  m  section  ^^^  ^^^  manner  m  which  the  same  shall  be  in- 
from  privately  maintained  benefit  plans  under  ,,.,,',  ,  u  ,  l.  curred,  allowed,  and  paid,  and  to  appoint,  nn- 
collective  bargaining  agreements  derived  from  '■'>  '  P''"°"  f'°'"  '^''othej  labor  organication  p,^^  ^„^  f^^  ^„^  provide  for  the  compensation 
an  agreement  with  the  United  States,  covering  'cvrese^ilmg  employees  (whether  or  not  in  the  ^^^  benefits  of  officers,  employees,  attorneys, 
retirees  withm  the  coal  industry,  result  m  sub-  coal  industry),  and            .        .    „                     .  and  agents; 

stantially   increased  funding  burdens  for  em-  ''"  '  °"^  person  who  shall  serve  as  the  ,,f,Q^  ,p  borrow  funds  from  the  United  Slates 

ployers    thai    continue    to    contribute    to    such  '^  "'""fi";              ,                                        f     1,  w  Treasury  for  startup  and  operating  costs, 

plans,  adversely  affect  labor-management  rela-  '"'  ' '■^'t'^S  OF  OFFICE.  Successors.— Each  di-  "(II)  to  collect  delinquent  accounts,  and 

lions  and  the  stability  and  strength  of  the  coal  '''-'""''  *;""''"'  appointed  for  a  term  of  3  years.  ..^2)  to  execute  instruments,  to  incur  liabil 

industry,   and  impair  the  provision  of  health  ''f  P'  f"'        J",',T    ""7",,          "          "'"'"  "^  '""•   "'"^   '"  ''"  ""^^   "'"^  ""  """^  "cfs  and 

care  to  retirees.  ""'  directors  shall  be  as  follows:  things  as  may  be  necessary  or  incidental  to  the 

(b)  Additional  Findings.— The  Congress  fur-  ""Coal  industry  employee  rep-  cojiduct  of  its  business  and  the  exercise  of  all 
ther  finds  that-                                                                   resentative  4  years  other  rights  and  powers  granted  to  the  Corpora- 

(1)  It  is  necessary  to  modify  and  reform  the  (section  404(c)  settlor)  tion  by  this  chapter. 

current  private  benefit  plan  structure  for  retir-  ""Coalmining    industry    ein-  "(h)  Exemption  From  Taxation.  -The  Cor- 

ees  within  the  coal  industry  in  order  to  slabilice         player  3  years  poration,  itt  property,  its  franchi.se,  capital,  re- 

the  provision  of  health  care  benefits  to  such  re-  (section  404(c)  settlor)  serves,  surplus,  and  Us  income  (including  hut 

tirees.  and  Other   employee    re.presenta  not  limited  to.  any  income  of  any  fund  estah- 

(2)  it  is  necessary  to  suwlemenl  the  <  urrent         tne  3  years  hshed   under  section   9704(f)).   shall  be  exempt 

private  benefit  plan   structure   with   a   benefit  Other   coal-mining    industry  from  all  taxation  now  or  hereafter  imposed  by 

protection  program  that  will  assure  continued        employer  2  years  the   United   Slates  (other    than   taxes   imposed 

funding  and  contain  program  costs.                           Chairman  /  year,  under  chapter  21,  relating  to  the  Federal  Insur- 

(c)  Declaration  OF  Policy.— It  is  hereby  dc-  a  vacancy  on  the  board  shall  be  filled  m  the  ance  Contributions  Act  and  chapter  23.  relating 
dared  to  be  the  policy  of  this  title—  same  manner  as  the  original  appointment  was  to   the   Federal   Unemployment   Tax  Act)  or  by 

(1)   to   remedy   problems  that  duscourage  the  ,„ade.  Any  director  appointed  to  fill  a  vacancy  any  State  or  local  taxing  authority   except  that 

provision,  funding,  and  delivery  of  health  care  occurring  prior  to  the  expiration  of  the  term  for  i,ny   real   property   and   any    tangible   peri.onal 

to  coal  industry  retirees;  which  the  predecessor  was  appointed  shall  be  properly  (other  than  (ash  and  securities)  of  the 

.    „J1  f^"';'"''   '■''a-W"aj"''  protection  lor   the  appointed  for  the  remainder  of  such  term.  A  di-  Corporation  shall  be  suhiect  to  .State  and  local 

r/)  M  r™.t^f "//w^/ !  ^^'i?!Tw  •      ,  "'''"'  ""'■"  "'''■-'■  ''^"-^  ""^  expiration  of  a  ter,n  taxation    to   the  same  extent   according   to   its 

(3)  to    eguire  use  of  state-of-the-art  cost  con-  ,^,„„  „  ,,,,.r,,,„,  ^„,  ,,,^,„  ^„^,,  ,,„,^,,  ^,  ^,^^,  ,^.^,  ^„j           f,,^            ,-^, 

tainment  and  managed  care  measures  as  part  of  .,„,)  QcORU.MS.-Vacancies  on  the  board  shall  rrty  is  taxed. 

nnJZllo    !^t                                 ""''           '"'■'  "  ""'   ""P"'^  '""  P""'"-'  "■'  """  ^"'"''   '"  '''"^"  ''<'>      CORPORATION      AS      ACENCY.-NotWlth. 

(4)  to  provide  a  tmancially  self-sufficient  pro-  ""' /;"'^""«-^  "I  the  Corporation  so  long  as  there  standing  section  1349  of  title  28  or  any  other 
gram  (or  the  provision  of  retiree  health  benefits  1^,-3  nieinber    in  office.  The  presence  0    J  mem-  provision  of  law- 

in  the  coal  industry  constitute  a  quorum  for  the  trans-  "(1 )  tfie  Corporation  shall  be  deemed  to  be  an 

SEC    6003.   COAL   INDUSTRY  HEALTH  BENEFITS  "''Z>"i'n'^:'n!^°I'nr'"''ll!-    r              r  '"^^"7    '"fi"'^'''    ""    '^'''""'''    '^"^   "'"^    '^'^    "^ 

PROGRAM  lM)l:rE.\DkM   AUDIT.  — I  he   Corporation  such  title  28. 

(a)  IN  GKNKRAL.-The  Internal  Revenue  Code  '"f  "'""J^''^  employ  an  independent  certified  ""(2)  all  civil  actions  to  which  the  Corporation 

of  1986  IS  amended  by  adding  at  the  end  thereof  '"  ''"'"1''!  .f^i"'  """""/""'  "'""  f''""  ^'^'""""'  f  «  Pf '■''  ''!''"  ?<-  d''''""^'^  ">  ^'^'e  under  the 

the  lollowuiQ  netc  subtitle'  ^''     """''  '"''  books  and  linancia!  transactions  laws  of  the  United  States,  and  the  district  courts 

.,„    .,.,,     ,    ^     ,,     .   '        z,     ,  .   B       r-  of  the  Corporation.  The  Corporation  shall,  not  of  the  United  States  shall  have  original  lurisdic- 

!,ubtitle , /-Coal  Industry  Health  Benefits  later  than  June  ,"iO  of  each  year,  .submit  to  the  Hon    ol   all   s~uch    actions,    without    regard    to 

■"Chapter  99.  Coal  industry  health  bene/its.  Congress  a  report  describing  the  activities  of  the  amount  or  value,  and 

"CHAPTER  99— COAL  INDUSTRY  HEALTH  Corporation  under  this  chapter.  ""(SI  any  civil  or  other  action,  case  or  con- 

BENEFITS  ""(e)  Adoption  of  Hylaws,  Amendment;  AL-  troversy  m  a  court  of  a  State,  or  any  court  other 

"SunciiAPTER  A.  Coal  Industry  Retiree  Health  i'ekation;  I'uhlication  in  the  Federal  Reg-  than  a  district  court  of  the  United  Stales,  to 

Benefits  Corporation .  ISIEII.  —  As   soon    as   practicable,    but   not   later  which   the  Corporation  is  a  party  may  at  any 

"Si'HCH.M'TEH  H.  Eligibility  for  and  payment  of  ""'"  ''"^  ''"^''  "^'''''  ""' ''"'''  "^  ""'  enactment  of  lime  before  the  trial  thereof  be  removed  by  the 

benefits  ""''  chapter,  the  board  shall  adopt  initial  hij-  Corporation  to  the  United  Slates  district  court 

■■^■,,,j,.,,,„.rL.^  t'   /-xi,^ ■      „  '""'■''  '""*  ''"'♦'■'''  relating  to  the  conduct  of  the  lor  the  district  and  division  itnbracing  the  place 

SUHCiiAPTER  C.  Utner  provisions.  ^      „           ,    ,,       ,,            ,          ,,,,         /.        ,■_  1.         ,.                        j               ,   ,                       ^ 

„                                     ,,,                  .  business    of    the    Corporation.     1  hereafter,    the  where  the  same  is  pending,  or  if  there  is  no  such 

Sultchapter  A— Coal  Industry  Retiree  Health  ftyurrf  may  alter,  supplement  or  repeal  any  exist-  district  court,  to  the  district  court  of  the  United 

Benefit  Corporation  mg  ijyiaw  or  rule,  and  may  adopt  additional  by  States  for  the  district  1,!  which  the  principal  of- 

"Sec.  9701.  Establisliment  of  the  Corporation.  luics  and  rules  from  time  to  tune  as  mat/  be  nee-  lice  of  the  Corporation  is  located,  by  following 
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any  procedure  for  removal  of  causes  in  effect  at  Stales  or  of  any  State  or  political  subdivision  of  sale  the  obligation  to  pay  to  the  Corporation  an 
the  time  of  such  removal.  Mo  attachment  or  eie-  a  Stale,  including  the  services  of  any  of  Us  em-  hourly  premium  equal  lo- 
cution shall  be  issued  against  the  Corporation  ployees,  with  the  lawful  consent  of  luch  depart-  ■■(i)  in  the  case  of  bituminous  coal  produced  in 
or  any  of  its  property  before  final  tudement  in  ment.  agency  or  establishmenl.  The  head  of  an  eastern  State,  the  rate  for  each  hour  worked 
any  State.  Federal,  or  other  court.  each  department,  agency  or  establishment  of  the  in  coal  production  work  by  such  person's  em- 
••(d)  Report  to  CohGRESs.~.\o  later  than  I  United  States  shall  cooperate  with  the  Corpora-  ployees  determined  m  accordance  with  the  fol- 
year  after  the  effective  date  of  this  chapter,  the  tion  and.  to  the  extent  permitted  by  law.  provide  lowing: 

Corporation  shall  present  a  report  to  Congress  such  information  and  facilities  as  it  may  request  -/„  ^^  ^^^^     f      ,                        j..         .    .  . 

on  its  activities,  including  an  evaluation  of  the  for  its  assistance  m  the  performance  of  its  func-  eiular  year                '                                   *  "' 

economic  impact  of  this  chapter  on  small  coal  tions  under  this  chapter.  igg2                                                            ,o  gq 

companies  and  an  evaluation  of  the  effective-  "(e)  Civil  Actions.—                                                   iooj tifM 

ness  of  the  Corporation  in  achieving  its  goals.  ■■(!)  Civil  actions  may  be  brought  by  the  Cor-           /gg^ J,  ^ 

and  recommending  any  changes  to  this  chapter  poralion  for  appropriate  relief,  legal  or  equi-            iggs iV'lp 

as  it  considers  beneficial,   including  any  rrc-  table  or  both,  to  enforce  the  provisions  of  this            1996  or  thereafter till'; 

ommended  changes  in  premiums  considered  UKir-  chapter.                                                                                                             »'■« 

ranted  to  mntmize  any  undue  economic  impact  ■■(2)    Except   as   otherwise  provided   in    this  ■  "^ 

on  small  coal  companies.  At  such  time,  Congress  chapter,  if  an  action  is  brought  in  a  district  '"'  '"         ''"^'^  of  bituminous  coal  produced 

shall  review  the  activities  and  operations  of  the  court  of  the  United  States,  it  may  be  brought  in  '"    "    western   State.    15   cents   on    each   hour 

Corporation.  the  district  where  the  Corporation  is  adminis-  ^'"^f"^  '"  coa(  production  work  by  such  per- 

'SSC.  070*.  orKMATtON  OF  CORPORATION.  tered.  where  the  violation  took  place,  or  where  '^on  s  employees. 

•■(a)  Investigatory  Authority.—  a  defendant  resides  or  may  be  found,  and  proc-  "<B)<^>  ^'"?''«' '«  >iereby  imposed  on  bituminous 

'•(I)  The  Corporation  may  make  such  tnves-  ess  may  be  served  in  any  other  distnct  where  a  ,    ""P'"''««  '"  '"«'  United  Stales,  for  use  or  for 

ligations  as  it  deems  necessary  to  enforce  any  defendant  resides  or  may  be  found.  u'r!^  per-ton  premium  obligation  to  be  paid  to 

provision  of  this  chapter  or  any  rule  or  regula-  -(J)  The  district  courts  of  the  United  States  '"^  Corporation.  Such  premium  is  intended  to  be 

Hon  thereunder,  and  may  require  or  permit  any  shall  have  jurisdiction  of  actions  brought  by  the  ^''""""^"'  '"  '^^  premium  imposed  on  domesti- 

person  to  file  with  it  a  statement  in  writing.  Corporation  under  this  chapter  without  regard  '''^"y  Produced  bituminous  coal. 

under   oath   or  otherwise   as   the   Corporation  to  the  amount  in  controversy  in  any  such  ac-  ^     '"''  ' "''  ""^ounl  of  the  per-ton  premium  shall 

shall  determine,   as  to  all   the  facts  and  rir-  tion.  °^  ^''^"'  '"  ^^  Percent  of  the  hourly  premium  im- 

cumslances  concerning  the  matter  to  he  mws-  ■(4)1  A)  An  action  under  this  subsection  may  Po^^d  pursuant  to  subparagraph  (A). 

tigaled.  not  be  brought  after  the  later  of-  ''"*>  '^°''  P^^PO^P''  of  this  subparagraph,  the 

■■(2)  The  Corporation  shall  keep  stnctly  con-  (U  6  years  after  the  dale  on  which  the  cause  'ff'"   ''""    '"^""^  ^'"^  pounds,  and  the  term 

fidential  all  information  received  relating  to  of  action  arose  or  United  States'  means  any  State  of  the  United 

■■(A)  trade  secrets  or  financial  or  commernal  ■In)  3  years  after  the  applicable  date  specified  ^"^'^^^  """  Oi-sinct  of  Columbia,  Puerto  Rico, 

information  pertaining  specifically   to  a  given  m  subparagraph  IB).  ""'    ^^^S'n    Islands,    American    Samoa,    Guam. 

person,  the  disclosure  of  which  could  cause  com-  IB)  The  applicable  date  specified  in  this  sub-  ^'^'"^  Island,  the  Canal  Zone,  and  the  Outer 

pettlive  mfury  to  such  person,  or  paragraph  is  the  earliest  date  on  which  the  Cor-  Continental  Shelf  lands  defined  in  the  Outer 

•(B)   personnel   or   medical   data   or   sirmlar  poration  acquired  or  should  have  acquired  ac-  ^f'"'""'""''  ^^^'^  ^"''^  '*'''  '^'^  "■^■^-  "•"" 

data,  the  disclosure  of  which  would  constitute  a  tual  knouledge  of  the  existence  of  such  cause  of  '• 

clearly  unuHjrranted  invasion  of  personal  pri-  action  "(C)(i)  In  addition  to  the  amounts  specified  in 
vacy.  -ic)  For  purposes  of  this  paragraph,  in  an  ac  subparagraphs  (A)  and  (B).  each  last  signatory 
unless  the  portions  containing  such  matters,  in-  twn  by  the  Corporation  to  collect  premiums  due  °P«^«""'  ""<»  '""c^  other  employer  referred  to  m 
formation,  or  data  have  been  excised,  but  may  under  this  chapter,  the  cause  of  action  shall  be  ""■'  '^^oparagraph  shall  pay  to  the  Corporation 
use  such  information  to  the  extent  necessary  to  treated  as  having  arisen  no  earlier  than  the  ""  <""'"«'  P<?f  beneficiary  premium.  The 
enforce  the  premium  obligation  imposed  under  date  on  which  the  premium  was  due.  "'"°!f1^  "{  """  '^"""'''  '^'^  beneficiary  premium 
subsection  (g).  -(5)  In  any  action  brought  under  this  chap-  ''!""  '"'""'  P^o^^^^  of  ""^  ^otal  number  of  or- 
•■(b)  DISCOVERY  Powers  Vested  in  Hoard  oh  ter.  whether  to  collect  premiums,  penalties  (in  5"""  miners  spouses,  surviving  spouses,  and 
DSSIGNATED  OFFICERS.-For  the  purpose  of  any  the  amount  determined  by  the  Corporation  'i>^endmts  (determined  under  section  9711)  at- 
investigation  described  in  subsection  (a),  or  any  which  shall  be  no  greater  than  the  greater  of  in-  "■'*"'«''«  jo  such  last  signatory  operator  or  em- 
other  proceeding  under  this  chapter,  the  board  terest  on  the  unpaid  premium  or  20  percent  of  P^oyer  and  the  per  beneficiary  premium  as  cal- 
or  any  officer  designated  by  the  boatd.  may  ad-  the  amount  of  the  unpaid  premium),  or  interest  '^".      ,    *"  clause  (Hi). 

minister  oaths  and  affirmations,  subpoena  wit-  (at  the  rate  determined  by  the  Corporation)  or  '"'  '''^^  purposes  of  this  subparagraph,  an 

nesses,  compel  their  attendance,  lake  evidence  for  any  other  purpose,  m  which  a  judgment  m  "'P.''"''  '""f'  '^""'^  '"^  spouse,  surviving  spouse 

and  require  the  production  of  any  books,  pa-  favor  nf  the  Corporation  is  awarded,  the  court  """  o-ependents)  shall  be  attributable— 

pers.     correspondence,     memoranda     or     other  shall  award  the  Corporation  Us  costs  and  rea-  i"  '"  ""  employee  if  his  employment  with 

records  which  the  Corporation  deems  relevant  or  sonahle  counsel  fees.  ^"'^'^  employer  resulted  m  his  eligibility  under 

material  to  the  inquiry.  -if)  Estabushmest  of  Coal  Industry  Re-  section  9711(b)(1)(E):  or 

■•(c)  Contempt.— In  case  of  contumacy  by  or  tirf.e  Benefit  Fund  —  "'"'  '"  "  '"*'  signatory  operator  meeting  the 
refusal  to  obey,  a  subpoena  issued  to  any  per-  ■■(!)  Except  as  provided  m  paragraph  (2).  the  ^"ndidons  described  in  section  9723(6)  with  re- 
son,  the  Corporation  may  invoke  the  aid  of  any  Corporation  shall  establish  a  Coal  Industry  Re-  '^P''' '  '"  '"''''  orphan  miner, 
court  of  the  United  States  withm  the  lunsdic-  liree  Benefu  Fund  (hereafter  in  this  chapter  re-  "''"'  '^'"'  "'""""'  of  the  per  beneficiary  pre- 
lion  of  which  such  investigation  or  proceeding  is  ferred  to  as  the  Fund').  All  amounts  received  by  ""'^''}  shall  be  determined  in  accordance  with 
carried  on  (or  where  such  person  resides  or  car-  the  Corporation  shall  be  deposited  m  the  Fund,  ^''e  following  table: 

ries  on   business)  in   requiring   the  attendance  and  all  expenditures  made  by  the  Corporation  "f"  '*'  <^'"*  of  cal-              The  premium  it: 

and  testimony  of  witnesses  and  the  production  shall  bp  made  out  of  the  Fund.  endar  year 

of  books,   papers,   correspondence,   memoranda  '(2)  The  Corporation  shall  transfer  to  the  Sec-            '^^■^ Sl,646 

arui  other  records.  The  court  may  issue  an  order  retary  of  the  Treasury  for  deposit  in  the  general            '^^^ S2,512 

requiring  such  person  to  appear  before  the  Cor-  fund  of  the  Treasury  of  the  United  States  any            '^S-^ $2,878 

poration.  and  to  produce  records  or  to  give  testi-  portion   of  the  premiums  received   under  sub-            Z'*' $3,295 

mony  related  to  the  matter  under  investigation  section  igl  which  are  allocable  to  the  portion  of            '^^  or  thereafter  $3,772. 

or  m  question.  Any  failure  to  obey  such  order  of  such  premiums  which  are  imposed  to  offset  Fed-  '•(iv)  A  last  signatory  operator  shall  have  no 
the  court  may  be  punished  by  the  court  as  a  eral  revenue  tosses  by  reason  of  deductions  liability  under  this  subparagraph  if— 
contempt  thereof.  All  process  m  any  such  ca.se  hemp  allowed  under  chapter  I  with  respect  to  '  (I)  as  of  November  5,  1990.  and  for  all  periods 
may  be  served  in  the  judicial  district  in  which  .such  premiums.  thereafter,  such  la.st  .signatory  operator,  and  the 
such  person  IS  an  inhabitant  or  may  be  found  '•(.h  Except  us-  otherwise  provided  m  this  persons  described  in  section  9723(5)  (B)  and  (C) 
••(d)  Cooperation  With  Governmentai.  chapter,  the  balance  of  the  Fund  shall  at  any  with  respect  to  such  last  signatory  operator. 
Agencies.— In  order  to  avoid  unnecessary  ex-  tune  consist  of  the  aggregate  at  such  lime  of  the  have  ceased  all  involvement  in  the  mining  pre- 
pense and  duplication  of  functions  among  gov-  following  items:  duction.  preparation,  marketing  sale  dis'tribu- 
ernment  agencies,  the  Corporation  may  make  -(A)  Cash  on  hand  or  on  deposit.  Hon.  transportation,  leasing  or  licensing  of  coal- 
such  arrangements  ';r  agreements  for  coopera-  ■(B)  Amounts  invested  m  United  Stales  Gov-  and 

Hon  or  mutual  assistance  in  the  performance  of  ernment  or  agency  securities.  ••()!)  such  last  signatory  operator,  and  the 

Us  functions  under  this  chapter  as  is  practicable  '(g)  Imposition  of  Premium  Payment  Oni.l-  persons  described  in  section  9723(5)  (B)  and  (C) 

and  consistent  with  law.  The  Corporation  >nay  gaiion-  unth   respect   to  such   last  signatory  operator 

utilize  the  facilities  or  services  of  any  depart-  ■■(ixA)  There  is  hereby  imposed  on  each  per-  were,  in  the  aggregate,  involved  m  the  produc- 

ment,  agency   or  establishment   of  the   United  son  that  produces  bituminous  coal  for  use  or  for  Hon  of  fewer  than  50,000  tons  of  coal  during 
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each  of  the  3  years  immediately  preceding  the 
cessation  of  such  involvement. 
The  limitation  of  liability  set  forth  in  the  pre- 
ceding sentence  shall  cease  to  apply  at  any  time 
that  a  last  signatory  operator,  or  any  persons 
described  in  section  9723(5)  (B)  and  (C)  with  re- 
spect to  such  last  signatory  operator,  ceases  to 
meet  the  conditions  described  in  subclause  (I). 

••(V)  The  annual  per  beneficiary  premium 
shall  be  payable  in  equal  monthly  installinents. 
due  by  the  tenth  day  of  each  month.  In  no  event 
shall  a  last  signatory  operator  be  obligated  to 
pay  a  per  beneficiary  premium  for  an  individual 
for  any  month  for  which  the  last  signatory  oper- 
ator has  paid  Us  required  assessment  for  such 
individual  under  section  9713(d). 

■•(VI)  A  last  signatory  operator  shall  have  no 
liability  under  this  subparagraph  if  as  of  Janu- 
ary I.  1992.  such  last  signatory  operator  and  the 
persons  described  in  section  9723(5)  (B)  and  (C) 
with  respect  to  such  last  signatory  operator, 
have  ceased  all  involvement  in  the  production, 
sale,  distribution,  transportation,  or  use  in  proc- 
esses for  producing  products  of  the  operator  and 
such  persons,  of  bituminous  and  sub-bituminous 
coal  (other  than  the  sale  or  leasing  of  any  inter- 
est in  coal  reserves). 

••(2)(A)  In  the  event  that  a  person  required  to 
make  payments  under  paragraph  (1)  fails  to  do 
so.  the  Corporation  shall  assess  liability  against 
the  person,  based  upon  the  Corporation's  esti- 
mate of  the  person's  liability. 

••(B)  No  later  than  90  days  after  the  assess- 
ment of  liability  by  the  Corporation,  the  person 
may  request  administrative  review  of  the  Cor- 
poration's assessment,  in  accordance  with  pro- 
cedures adopted  by  the  Corporation. 

••(C)  Notwithstanding  the  pendency  of  admin- 
istrative review  of  any  assessment  of  liability, 
the  person  shall,  no  later  than  30  days  after  the 
assessinent  of  such  liability,  pay  all  amounts  re- 
quired by  the  assessment  in  accordance  with 
any  payment  schedule  applied  by  the  Corpora- 
tion. In  the  event  a  person  fails  to  inake  such 
payments,  all  amounts  owed  by  the  person  shall 
become  immediately  due  and  payable. 

'•(D)  In  the  event  the  person  that  has  made 
payments  in  accordance  with  subparagraph  (C) 
is  ultimately  determined,  in  accordance  with 
subparagraph  (B),  to  have  paid  in  excess  of  the 
amounts  actually  due.  the  person  shall  receive  a 
refund  of  such  excess  amounts,  with  interest. 

'•(3)  The  Corporation  shall  report  to  the  Con- 
gress before  the  close  of  any  calendar  year  with 
respect  to  any  adjustment  in  the  amount  of  the 
premiums  imposed  under  subparagraphs  (A)(i) 
and  (B)  of  paragraph  (1)  for  the  following  cal- 
endar year  which  the  Corporation  determines 
necessary  to  enable  the  provision  of  benefits 
under  section  9712.  Any  recommendation  with 
respect  to  any  adjustment  shall  reflect  the  re- 
duction m  Federal  revenues  by  reason  of  deduc- 
tions being  allowed  under  chapter  I  with  respect 
to  such  premiwns. 

••(4)  Premiums  owed  under  subparagraphs  (A) 
and  (B)  of  paragraph  (I)  shall  be  due  on  the 
tenth  day  of  each  calendar  month  immediately 
following  the  month  in  which  the  coal  is  pro- 
duced or  imported,  and  shall  be  paid  to  the  Cor- 
poration in  accordance  with  forms  and  sched- 
ules promulgated  by  the  Corporation. 

"(5)  The  premium  obligation  imposed  under 
this  section  shall  take  effect  on  the  date  of  the 
enactment  of  this  chapter.  Premiums  paid  under 
this  section  shall  be  deemed  to  be  fully  deduct- 
ible under  this  title  without  regard  to  any  limi- 
tation on  deductibility  set  forth  in  this  title. 

"(6)  For  purposes  of  this  subsection— 

••(A)  the  term  •bituminous  coal'  means  coal 
classified  as  bituminous  coal  according  to  the 
publication  of  the  American  Society  for  Testing 
and  Materials  under  the  title  'Standard  Clas.si- 
fication  of  Coals  by  Rank'  (ASTM  D  388-91  a), 
as  in  effect  on  the  date  of  the  enactment  of  this 
chapter,  and 
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•'(B)  the  term  'Eastern  Stales"  includes  Ala- 
baina.  Connecticut,  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Illinois,  Indiana. 
Kentucky.  Maine.  Maryland.  Mas.sachusetts. 
Michigan,  Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio.  Penn- 
sylvania. Rhode  Island,  South  Carolina.  Ten- 
nessee. Vermont.  Virginia.  West  Virginia,  and 
Wisconsin,  and 

••(C)  the  term  ••Western  States^^  includes  Alas- 
ka, Arizona,  Arkansas,  California,  Colorado. 
Hawaii.  Idaho.  Iowa,  Kansas.  Louisiana.  Min- 
nesota, Missouri.  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma.  Oregon. 
South  Dakota.  Texas.  Utah.  Washington,  and 
Wyoming. 
"Subchapter  B — Eligibility  for  and  Payment 

of  Bene  fit  I 
••Sec.  9711.  Eligibility:  orphan  miners. 
'Sec.  9712.  Payment  of  benefits. 
•■Sec.  9713.  Establishment  of  Coal  Industry  1991 

Benefit  Fund. 
"Sec.  9714.  Obligation  of  last  signatory  operator 

to  provide  benefits  to  retirees. 
"Sec.  9715.  Transition   benefits:  premium  non- 
payment:  transfers  between   1991 
Fund  and  Corporation . 
-SEC.  9711.  KUGIBIUTV;  ORPHAN  MINERS. 

••(a)  In  General.— Any  person  who  is  an  or- 
phan miner,  as  defined  in  subsection  (b).  or  who 
meets  the  conditions  set  forth  m  subsection  (c). 
shall  be  eligible  to  receive  benefits  provided  by 
the  Corporation  pursuant  to  section  9712.  except 
that  no  person  shall  be  eligible  to  receive  bene- 
fits from  the  Corporation  becau.se  of  a  failure  to 
receive  benefits  resulting  from  a  temporary  labor 
dispute. 

••(b)  Orphan  Miner  Status.— For  purposes  of 
this  section— 

"(I)  An  orphan  miner  is  any  person  who— 

"(A)(i)  as  of  the  date  of  enactment  of  this 
chapter,  was  eligible  to  receive  benefits  as  a  re- 
tiree from  a  plan  described  in  section  9721(d)  (or. 
but  for  the  enactment  of  this  chapter,  would  he 
eligible  to  receive  benefits  as  a  retiree  from  the 
plan  described  in  section  9721(d)(2)(A)).  and 

"(ii)  is  not  receiving  benefits  as  a  retiree  from 
a  plan  described  in  section  9721(d)  or  from  the 
plan  established  pursuant  to  section  97Ui: 

"(B)  IS  not  described  in  subparagraph  (A),  but 
was  eligible  to  receive  benefits  as  a  retiree  from 
the  plan  established  pursuant  to  srcdon  9713 
and  is  not  receiving  benefits  from  such  plan: 

"(C)(i)  IS  receiving  a  pension  from  the  defined 
benefit  pension  plan  maintained  pursuant  to  the 
agreement  described  in  section  9723(7)  (other 
than  the  plan  described  in  section  9721(c)). 

"fiiJ  but  for  the  enactment  of  this  chapter, 
would  be  eligible  to  receive  medical  benefits  as  n 
retiree  as  of  February  I,  1993.  from  the  plan  de- 
scribed in  section  9721(d)(2)(B).  and 

••(iii)  is  not  receiving  medical  benefits  as  a  re- 
tiree from  the  plan  described  m  section 
9721(d)(2)(B)  or  from  any  other  plan: 

"(D)(i)  is  receiving  a  pension  from  the  defined 
benefit  pension  plan  maintained  pursuant  to  the 
agreement  described  in  section  9723(7)  (other 
than  the  plan  described  m  section  9721(c)): 

"rii^  as  of  February  1.  1993.  had  earned  20 
years  of  credited  service  under  such  plan: 

"fiiij  is  at  any  time  after  beginning  to  receive 
such  pensio7i  not  receiving  retiree  medical  bene- 
fits equal  to  the  benefits  in  effect  as  that  time 
under  the  plans  described  in  section  9712(b)(3). 
and 

"(iv)  meets  the  eligibility  requirements  for  re- 
tiree medical  benefits  then  in  effect  under  such 
plans:  or 

"(E)(i)  was  eligible  as  a  result  of  coal  produc- 
tion work  performed  in  the  bituminous,  sub-bi- 
tuminous or  lignite  coal  industry  to  receive  re- 
tiree medical  benefits  from  a  health  care  plan 
that  met  the  requirements  of  subparagraphs  (D) 
and  (E)  of  paragraph  (2): 


■fio  inituilly  ceased  to  receive  retiree  medical 
benejits  on  or  after  the  date  ol  enactment  ol  this 
chapter,  despite  continued  eligibility  therefore: 

YiiU  had  been  receii'ing  such  benefits  from  a 
plan  that  had  been  m  existence  for  at  least  3 
years  prior  to  the  cessation  of  benefits,  and 

■■(IV)  was  included  in  a  category  of  retirees 
that  had  been  eligible  to  receive  benefits  for  al 
least  3  years  prior  to  the  cessation  of  benefits. 

■■(2)  For  purposes  ol  paragraph  (1)(EI.  the  fol- 
lowing rules  shall  apply 

"(A)  Eligibility  is  continuing  where  benefits 
ceased  incident  to  an  employer's  lessatinn  of  op- 
erations, hut  IS  not  continuing  where  benefits 
ceased  pursuant  to  a  lawful  termination  or 
modification  oj  a  plan  (under  circumstances 
other  than  a  cessation  of  operations). 

"(B)  In  the  lase  of  any  individual  who  has  20 
years  of  credited  service  under  a  defined  benefit 
j}ension  plan  maintained  pursuant  to  the  agree- 
ment descubed  m  section  9723(7).  or  who  was 
otherwise  eligible  to  receive  retiree  medical  bene- 
fits from  a  single  employer  health  care  plan  pur- 
suant to  a  (oal  wage  agreement,  alt  health  care 
plans  in  which  such  individual  was  a  partici- 
pant during  a  period  ut  such  credited  service  or 
during  such  period  o)  chgibilily  shall  be  taken 
into  account  in  determining  uhclher  the  3-year 
tests  have  been  met. 

'■(C)  In  the  case  oj  an  employer  that  estab- 
lished a  new  health  larc  plan  as  a  replacrinent 
for  a  prior  plan,  such  prior  plan  shall  be  taken 
into  account  in  determining  whether  the  3-year 
tests  have  been  met. 

"(D)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  i)  the  employer 
maintaining  the  plan,  a  labor  organization  rep- 
resenting the  employees  oj  the  employer,  or  an 
employee  of  the  employer  submits  a  copy  of  the 
plan  to  the  Corporation  within  180  days  from 
the  later  of— 

'■(1)  the  date  of  establishment  of  the  plan:  or 
"(it)  the  date  of  enactment  of  this  chapter. 

■■(E)  A  health  care  plan  'neels  the  require- 
ments of  this  subparagraph  if  the  employer 
maintaining  the  plan,  a  labor  organization  rep- 
resenting the  employees  of  the  employer,  or  ut! 
employee  of  the  employer  submits  a  copy  of  any 
amendment  or  modification  to  the  plan  to  the 
Corporation  within  ISO  days  from  the  later  of^ 

"(1)  the  dale  of  such  amendment  or  modifica- 
tion: or 

"(11)  the  date  of  enactment  of  this  chapter. 

■■(c)  Eligibility  of  Spouses  and  Depend- 
ents.- 

■■(1)  A  spouse,  surviving  spouse  or  dependent 
of  an  orphan  miner  or  a  deceased  coal  miner 
meets  the  conditions  ni  this  section  if  such  indi- 
vidual was  eligible  to  receive  benefits  from  a 
plan  described  in  section  9721(d)  as  of  the  date 
of  enactment  of  this  chapter,  and  is  not  receiv- 
ing benefits  from  that  plan  or  from  the  plan  es- 
tablished pursuant  to  section  9713. 

■■(2)  A  spouse,  surviving  spouse  or  dependent 
of  an  orphan  miner  or  a  deceased  coal  miner 
meets  the  conditions  of  this  section  if  such  indi- 
vidual IS  not  described  in  paragraph  II).  but 
was  eligible  to  receive  benefits  from  the  plan  es- 
tablished pursuant  to  section  9713  and  is  not  re- 
ceiving benejits  from  such  plan. 

"(3)  In  the  case  of  any  spouse  surviving 
spouse  or  dependent  of  an  orphan  miner  de- 
scribed in  subsection  (b)(1)(A)  or  (b)(1)(C)  of  this 
section,  eligibility  shall  be  based  upon  the  rules 
set  forth  in  the  plans  described  in  section 
9721(d)  as  of  the  date  of  enactment  of  this  i  hap- 
ter.  In  the  case  of  any  spouse,  surviving  spouse 
or  dependent  ol  an  orphan  miner  described  in 
subsection  (b)il)(D).  eligibility  shall  be  based 
upon  the  rules  set  forth  in  individual  employer 
plans  maintained  pursuant  to  the  agreement  de- 
scribed in  section  9723(7)  on  the  date  that  the 
orphan  miner  first  became  eligible  for  benefits 
from  the  Corporation.   In  all  other  cases,  eligi- 
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bility  shall  be  based  upon  the  rules  ot  the  plan 
tliat  was  or  would  have  been  applwahle  to  the 
orphan  miner  or  deceased  coal  miner  for  the  3- 
year  period  preceding  eligibility  for  benefits 
from  the  Corporation.  The  Corporation  is  au- 
thorized to  promulgate  regulations  consistent 
with  this  paragraph  establishing  the  eligibility 
of  other  spouses,  survnnng  spouses  and  dejx'nd- 
ents  of  orphan  miners  or  deceased  roal  miners 
for  health  benefits. 

"(d)  Reesrollmest  of  Orphas  Miners  a,\d 
Beneficiaries.— The  Corporation  and  the  joint 
board  of  trustees  of  the  plan  established  pursu- 
ant to  section  971.3  shall  cooperate  to  review  the 
eligibility  of  individuals  under  this  section. 
Pending  such  review,  any  individual  receiving 
benefits  from  a  plan  described  m  section  9721(d) 
as  of  the  date  of  enactment  of  this  chapter  shall 
be  presumed  to  meet  the  first  part  of  the  eligi- 
bility tests  of  sub.-tectwns  (bHlUA)  and  (c)(1) 
However,  no  individual  shall  be  considered  eligi- 
ble to  receive  benefits  provided  htj  the  Corpora- 
tion unless  a  determination  is  made  that  such 
individual  m  fact  met  or  trwets  all  ehoibility  re- 
quirements nece-!sary  to  receive  benefits  as  re- 
quired under  subsection  (b)  or  (c).  Xo  individual 
shall  be  eligible  under  subsection  (b)(1)(A)  or 
(c)(1)  if  such  individual  wa.f  finally  determined 
to  be  ineligible  to  receive  benefits  from  a  plan 
described  m  section  9721(d)  prior  to  the  date  of 
enactment  of  this  chapter. 
SEC.  9712.  PAYME.\TOF  BENEFITS. 

■  (a)  Is  GESERAI..  —  The  Corporation  shall  pro- 
vide medical  benefits  to  orphan  )niners,  then 
spouses,  s-urviving  spouses  and  dependents,  who 
meet  the  eligibility  rt:quirements  of  section  9711, 
and  shall  provide  coxcraqe  tor  death  benefits  to 
orphan  miners  eligible  for  such  benefits.  The 
board  shall  establish  schedules  of  benefits  appli- 
cable to  cla.sses  ol  orphan  miners,  their  spouses, 
surviving  spouses  and  dependents,  in  accord- 
ance with  this  section.  All  benefit  obligations  of 
the  Corporation  shall  be  contingent  upon  the 
continued  imposition  of  an  hourly  premium  pay- 
ment obligation  as  specified  in  section 
970l(g)(l)IA). 
"(b)  Beskfii  I.eveis.— 

"(I)  An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  97ll(b)(ll(A)  or  9711(b)(1)(C) 
shall  be  entitled  to  benefit  coverage  that  is  sub- 
stantially the  same  us  (but  not  exceeding)  the 
coverage  provided  by  the  plans  described  in  sec- 
tion 972l(di  lis  ut  the  date  of  enactment  of  this 
chapter,  and  shall  he  subject  to  all  limitations  of 
such  coverage.  Such  orphan  miner  shall  also  be 
eligible  for  death  benefits,  which  shall  be  equal 
to  the  death  benefits  provided  as  of  the  date  of 
enactment  of  this  i  hapter  under  the  plan  de- 
scribed in  section  9721(c). 

"(2)  An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  9Tll(b)(J)(B)  or  97U(h)(l)(K) 
shall  be  entitled  to  a  level  of  benefits  and  benefit 
coverage  that  is  substantially  the  same  as  (but 
not  exceeding)  the  retiree  benefit  coverage  appli- 
cable to  him  immediately  preceding  his  eligibility 
for  benefits  from  the  Corporation,  and  shall  be 
subject  to  all  limitations  of  such  coverage.  Not- 
withstanding the  foregoing,  the  foUoicing  rules 
shall  apply: 

"(A)  The  level  of  benefits  and  benefit  coverage 
provided  under  this  paragraph  shall  not  exceed 
that  which  is  provided  under  paragraph  (I)  of 
this  .subsection. 

"(lii  In  determining  the  retiree  benefit  cov- 
erage applicable  to  an  orphan  miner  for  pur- 
poses 01  this  paragraph,  the  Corporation  .shall 
disregard  any  increases  or  decreases  m  benefits 
or  benefit  coverage  that  were  in  effect  for  fewer 
than  .1  years  preceding  the  orphan  miner's  eligi- 
hiliig  for  benefits  from  the  Corporation,  except 
that  ' 

"(I)  any  death  benefit  applicable  to  an  orphan 
miner  as  a  result  of  1991  amendments  to  the 
agreement  described  in  seation  972,1(7)  shall  not 
be  disregarded,  and 
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"(in  increases  or  decreases  in  benefits  or  bene- 
fit coverage  that  were  the  subject  of  a  collective 
bargaining  agreement  shall  not  be  disregarded. 

"(.3)  .An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  971l(b)(l)(n)  .shall  be  entitled  to 
a  level  of  benefits  and  benefit  coverage  equiva- 
lent to  the  level  of  benefits  and  benefit  coverage. 
if  any,  provided  under  individual  employer 
plans  maintained  pursuant  to  the  agreement  de- 
scribed m  section  9723(7)  on  the  date  that  the 
orphan  miner  first  became  eligible  for  benefits 
from  the  Corporation,  and  shall  he  subject  to  all 
limitations  of  such  coverage. 

"(4)  An  individual  eligible  for  benefits  pursu- 
ant to  section  97ll(ci  shall  be  entitled  to  medical 
benefit  coverage  that  does  not  exceed  the  medi- 
cal benefit  coverage  that  is  or  would  have  been 
applicable  to  the  ccjal  miner  through  whom  the 
individual  claims  eligibility,  and  the  individual 
shall  be  subject  to  all  livntations  of  such  ccjv- 
erage. 

"(5)  The  Corporation  may  make  increases  to 
its  schedules  of  beneiils  that  are  desirable  for  ef- 
ficiency of  administratwu.  except  that  such  ad- 
justments to  benefits  may  not  result  in  an  m- 
crea.se  in  cost  to  the  Corporation  or  an  increa.se 
in  any  premium  under  section  9704(g). 

"(c)  ,\lAM).ATC)Ry  .Manacjec  CARE.~The  Cor- 
poration shall  develop  inanaged  care  rules 
which  shall  be  applicable  to  the  payment  of  ben- 
efits under  this  section.  The  rules  shall  preserve 
freedom  of  choice  while  reinforcing  managed 
care  network  use  by  allowing  a  point  of  service 
decision  as  to  whether  a  network  medical  pro- 
vider will  be  used.  .Major  elements  of  such  rules 
shall  include,  but  not  be  limited  to— 

"(I)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  jnocjram  to  a  rigor- 
ous  review  of  appropriate  use. 

"(2)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  potential 
discount  varying  by  geographic  region: 

"(3)  limiting  benefit  payments  to  physicians  to 
the  medicare  allowable  charge,  while  protecting 
beneficiaries  from  balance  hilling  by  providers: 

"(4)  utilizing  Medicare's  appropriateness  of 
service'  protocols  in  the  (hums  payment  func- 
tion where  they  are  more  stringent: 

"(5)  creating  mandatory  utilization  rei^iew 
(UR)  procedures,  but  placing  the  respon.sibility 
to  follow  such  procedures  on  the  physician  or 
hospital,  not  the  beneficiaries: 

"(6)  selecting  the  most  efjicient  physicians 
and  state-of-the-art  utilization  managemi>nt 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network;  and 

"(7)  utilizing  a  managed  care  network  pro- 
vider systein  as  practiced  in  the  health  care  in- 
dustry at  the  time  medical  services  are  needed 
(pcnnt-of-sirrvice)  in  order  to  receive  marvnum 
benefits  available  under  this  .section. 
.Any  managed  care  or  cvst  containment  program 
shall  have  as  its  primary  goal  tfie  firovision  of 
quality  medical  care.  In  no  event  shall  any  such 
program  result  m  the  reduction  ol  the  quality  of 
care  provided  to  participants  and  beneficiaries 
consistent  with  sound  medical  practice. 

■'(d)  /•:FFErTiVE  Oate.— Benefits  shall  he  pay- 
able under  this  section  as  of  January  I,  I'.ejJ. 
Pursuant  to  section  9715.  the  Corporation  shall 
pay  the  trustees  of  the  plans  described  in  section 
9721(d)  and  the  plan  established  pursuant  to 
section  9713  jar  all  benefit  and  administrative 
costs  expended  with  respect  to  eligible  cnphan 
mincers,  spouses,  surviving  spouses  and  depend- 
ents, from  the  effective  date  to  the  date  that 
such  individuals  are  transferred  to  the  Corpora- 
tion. 
"(e)  Elective  Cuverahe.— 
"(I)  An  employer  may  elect  to  provide  retire- 
ment health  coverage  to  its  employees  by  meet- 
ing the  following  conditions. 


"(A)  The  employer  must  employ  workers  in 
the  coal  industry. 

"(B)  The  employer  agrees  to  pay  an  annual 
premium,  as  determined  by  the  Corporation,  suf- 
ficient to  provide  retirement  health  coverage  to 
all  of  its  employees  who  perform  classified  work 
as  determined  under  the  agreement  described  in 
section  9723(7).  or  any  successor  agreement,  who 
have  worked  a  total  of  20  years,  including  both 
service  with  that  employer,  service  for  any  other 
employer  described  m  this  subsection,  and  .serv- 
ice for  any  other  employer  that  is  credited  for 
purposes  of  eligibility  by  a  plan  described  in  sec- 
tion 404(c). 

"(C)  The  employer  is  not  currently  obligated 
by  a  collective  bargaining  agreement  to  make 
contributions  to  the  plan  established  pursuant 
to  section  9713. 

"(D)  The  employer's  election,  once  made,  is  ir- 
revocable. 

"(2)  Upon  the  retirement  of  an  employee  of  an 
employer  described  m  paragraph  (1),  with  20  or 
more  years  of  service,  upon  such  terms  and  con- 
ditions as  established  by  the  Corporation,  such 
employee  and  his  or  her  dependents  shall  receive 
benefits,  upon  such  terms  and  conditions  as  de- 
termined by  the  Corporation. 

"SEC.  9713.  ESTABUSHME!^  OF  UNITED  MINE 
WORKERS  OF  AMERICA  1991  BENEFIT 
FUND. 

"(a)  Mercer  of  Retiree  Benefit  Plans.— 

"(I)  As  soon  as  practicable  after  the  enact- 
ment of  this  chapter,  and  m  no  event  later  than 
60  days,  the  settlors  of  the  plans  described''tn 
section  9721(d)  shall  cause  such  plans  to  be 
merged,  and  shall  appcnnt  a  joint  board  of  trust- 
ees to  manage  the  operation  and  administration 
of  the  merged  plan.  The  merged  plan  shall  be 
known  as  the  United  Mine  Workers  of  .America 
1991  Benefit  Fund  (hereinafter  referred  to  as  the 
■1991  Fund').  The  1991  Fund  shall  he  an  em- 
ployee welfare  benefit  plan  withm  the  meaning 
of  section  3(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(1))  and 
a  multiemployer  plan  within  the  meaning  of  sec- 
tion :i(37)  of  such  Act  (29  U.S.C.  1002(37)). 

■■(2)  The  settlors  shall  design  the  structure 
and  administration  of  the  1991  Fund.  The  set- 
tlors may  at  any  time  and  for  any  reason 
change  the  number  and  identity  of  the  members 
comprising  the  board  of  trustees  of  the  1991 
Fund. 

■■(b)  Elic;ihii.ity.— 

"(l)  The  following  individuals  shall  be  eligible 
lo  receive  benefits  from  the  1991  Fund: 

■■(A)  Any  individual  who.  as  of  the  date  of  en 
actment  of  this  chapter,  was  eligible  to  receive 
bcnefit.s  from  the  plan  desc  rihed  m  section 
9721(d)(2)(A)  (or  who,  hut  for  the  enactment  of 
this  chapter,  would  be  eligible  for  benefits  from 
such  plan),  and  with  respt'ct  to  whom  the  last 
.signatory  operator  is  and  remains  signatory  to 
an  agreement  that  is  described  in  section  9723(7) 
or  thai  (i)ntains  provisions  relating  to  pen.sion 
and  health  rare  benefits  that  are  the  satne  as 
those'  contained  m  such  agreement. 

■■(B)  Any  individual  who  retired  from  ilas.si- 
lied  employment  under  an  agreement  that  is  de- 
scribed in  section  9723(7)  or  that  contains  provi- 
sions relating  to  pension  and  health  care  bene- 
iils that  are  the  same  as  those  contained  m  .sue  h 
agreement,  and  any  spou.se.  surviving  spouse  or 
dependent  of  such  retiree,  with  respect  to  whom 
the  last  signatory  operator  makes  an  elc-ction 
prior  to  February  I,  1993,  to  pay  premiums  to 
the  1991  Fund  for  such  benefits  and  is  and  re- 
mains signatory  to  an  agreement  that  is  de- 
scribed m  section  9723(7)  or  that  contains  provi- 
sions relating  to  pension  and  health  care  bene- 
fits that  are  the  same  as  those  contained  in  such 
agrc'ement.  Any  election  made  pursuant  lo  this 
subparagraph  must  cover,  at  a  minimum,  all  of 
the  last  signatory  operator's  retirees  who  retired 
from  classific'd  employment  as  of  February  I 
1993. 
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"(2)  No  individual  shall  be  eligible  under  sub- 
paragraph (A)  of  paragraph  (I)  unless  the  joint 
board  of  trustees  of  the  1991  Fund  determines 
that  such  individual  in  fact  met  all  eligibility  re- 
quirements of  the  plan  described  in  section 
9721(d)(2)(A)  as  of  the  date  of  enactment  of  this 
chapter.  Any  individual  who  was  finally  deter- 
mined to  have  been  ineligible  for  benefits  from  a 
plan  described  in  section  9721(d)(2)(A)  prior  to 
such  date  of  enactment  shall  be  ineligible  under 
subparagraph  (A)  of  paragraph  (I). 

"(c)  Benefits.— 

"(1)  Except  as  otherwise  provided  in  this  sub- 
section, health  care  benefits  provided  under  the 
1991  Fund  shall  be  identical  to  the  benefits  pro- 
vided under  the  plans  described  m  section 
9721(d).  The  1991  Fund  shall  provide  coverage 
for  death  benefits  to  retirees,  equal  to  the  death 
benefits  provided  under  the  plan  described  m 
section  9721(c). 

"(2)  The  joint  board  of  trustees  of  the  1991 
Fund  shall  develop  managed  care  rules,  subject 
to  section  9714(b).  which  shall  be  applicable  to 
the  payment  of  benefits  under  this  section.  The 
rules  shall  preserve  freedom  of  choice  while  rein- 
forcing managed  care  network  use  by  allowing  a 
point  of  service  decision  as  to  ivhether  a  net- 
work medical  provider  will  be  used.  The  board 
of  trustees  shall  permit  any  last  signatory  oper- 
ator subject  to  section  9714  to  utilize  the  man- 
aged care  and  cost  containment  rules  and  pro- 
grains  developed  jmrsuant  to  this  paragraph,  at 
the  election  of  such  last  signatory  operator. 
Major  elements  of  such  rules  shall  include,  but 
not  be  limited  to — 

"(A)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rigor- 
ous review  of  appropriate  use; 

■(B)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  potential 
discount  varying  by  geographic  region: 

"(C)  limiting  benefit  payments  to  phy.sicians 
to  the  medicare  allowable  charge,  while  protect- 
ing beneficiaries  from  balance  billing  by  provid- 
ers: 

"(D)  utilizing  medicare's  'appropriateness  of 
service'  protocols  in  the  claims  payment  func- 
tion where  they  are  more  stringent: 

"(E)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibility 
to  follow  such  procedures  on  the  physician  or 
hospital,  not  the  beneficiaries; 

"(F)  selecting  the  most  efficient  physicians 
and  state-of-the-art  utilization  management 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network;  and 

"(G)  utilizing  a  managed  care  network  pro- 
vider system  as  practiced  in  the  health  care  in- 
dustry at  the  time  medical  services  are  needed 
(point-of-service)  in  order  to  receive  maximum 
benefits  available  under  this  section. 

Any  managed  care  or  cost  containment  program 
shall  have  as  its  primary  goal  the  provision  of 
quality  medical  care.  In  no  event  shall  any  such 
program  result  m  the  reduction  of  the  quality  of 
care  provided  to  participants  and  beneficiaries 
consistent  with  sound  medical  practice. 

•  '(d)  Assess.ments.— 

"(I)  As  of  November  30  of  each  plan  year,  the 
joint  board  of  trustees  of  the  1991  Fund  shall  set 
a  monthly  assessment  for  each  person  required 
to  pay  assessments  pursuant  to  paragraph  (2). 
The  monthly  assessment  for  each  such  person 
shall  be  equal  lo  '/12  of  the  product  of — 

"(A)  the  projected  cost  of  operating  the  1991 
Fund  during  the  succeeding  plan  year  (less  any 
assets  received  from  a  plan  described  ui  section 
9721(c)  and  any  other  surplus  assets)  divided  by 
the  number  of  participants  and  beneficiaries  for 
the  current  plan  year;  and 

"(B)  the  projected  number  of  the  1991  Funds^ 
eligible    participants   and    beneficiaries    attrib- 


utable to  such  person,  determined  as  of  the 
nearest  November  I. 

In  projecting  the  cost  of  operating  the  1991 
Fund,  the  board  of  trustees  shall  take  into  ac- 
count the  anticipated  benefit  experience  and  ad- 
ministrative expenses  of  the  1991  Fund  as  a 
whole,  and  amounts  needed  to  eliminate  any  ac- 
cumulated deficit.  'The  monthly  assesstnent  de- 
termined under  this  paragraph  shall  be  verified 
by  an  independent  auditor,  and  shall  continue 
m  effect  for  each  month  of  the  succeeding  plan 
year,  except  that  the  joint  board  of  trustees 
shall  determine  a  monthly  assessment  for  any 
new  contributor  or  other  person  for  ichoin  a 
monthly  assessment  has  not  been  established, 
and  a  revised  monthly  assessment  for  any  last 
signatory  operator  that  makes  the  election  de- 
scribed m  subsection  (b)(1)(B)  and  with  respect 
to  which  new  participants  and  beneficiaries  be- 
come eligible  for  benefits.  Any  new  monthly  as- 
sessment or  revised  monthly  assessment  shall  he 
based  upon  the  number  of  projected  participants 
and  beneficiaries  attributable  to  the  contributor 
as  of  the  date  the  new  or  revised  assessment  is 
made.  Each  person  required  to  pay  assessments 
pursuant  to  paragraph  (2)  shall  continue  to  pay 
to  the  plans  described  m  section  9721(d)  the  con- 
tributions required  under  the  applicable  coal 
wage  agreement,  until  the  first  month  for  which 
the  assessment  described  m  this  paragraph  m 
set.  In  no  event  shall  a  person  required  to  pay 
assessments  pursuant  to  paragraph  (2)  be  re- 
quired to  make  any  payment  to  the  1991  Fund 
for  the  same  period  for  which  a  contribution  to 
a  plan  described  in  section  9721(d)  is  required. 

■■(2)  Each  last  signatory  operator  with  respect 
to  any  person  described  m  subsection  (b)(1)(A), 
and  each  last  signatory  operator  with  respect  to 
any  person  described  in  subsection  (b)(1)(B)  that 
has  agreed  to  provide  benefits  coverage  through 
the  1991  Fund,  shall  pay  to  the  1991  Fund  for 
each  month  the  assessment  determined  by  the 
joint  board  of  trustees  pursuant  to  paragraph 
(1).  The  assessments  paid  under  this  section 
shall  be  deemed  to  be  fully  deductible  under  this 
title  without  regard  to  any  limitation  on  deduct- 
ibility set  forth  m  this  title. 

■'(3)  Either  of  the  settlors  shall  have  the  right 
to  audit  the  accounts,  books  and  records,  and 
operation  of  the  1991  Fund,  at  any  time  and  for 
any  reason,  upon  reasonable  notice  to  the  joint 
board  of  trustees.  The  joint  board  of  trustees 
shall  cooperate  fully  with  the  settlors  in  connec- 
tion with  any  such  audit  and  shall  make  avail- 
able appropriate  personnel  and  records  deemc^d 
necessary  by  the  auditors  for  inspire  tion  and 
copying  at  reasonable  tiirws  and  places. 

■■(4)  Each  last  signatory  operator  obligated  to 
pay  assessments  to  the  1991  Fund  pursuant  to 
paragraph  (2)  shall  be  bound  by  all  of  the  provi- 
sions of  the  plan  and  trust  docruments  establish- 
ing and  governing  the  1991  Fund. 

"(5)  As  of  the  date  any  assessment  owed 
under  this  subsection  is  due,  the  persons  de- 
scribed m  section  97'23{5)  (B)  or  (C)  with  respect 
lo  any  last  signatcjry  operator  shall  be  treated 
as  such  last  signatory  operator  and  shall  be 
jointly  and  .severally  liable  for  such  assessment. 

"(e)  E.wi.t'.siVE  Obligation.— f-:xcept  as  pro- 
vided in  this  chapter,  no  employer  that  was  a 
signatory  to  the  1978  or  any  subsequent  coal 
wage  agreement  and  that  had  an  obligation  to 
provide  health  care  benefits  lo  coal  mine  retirees 
shall  be  obligated  to  provide  benefits  to  individ- 
uals covered  by  the  plans  described  m  section 
9721(d),  or  to  make  contributions  to  any  plan 
described  m  section  9721(d),  or  to  the  1991  Fund, 
with  respect  to  work  performed  or  coal  mined 
after  the  date  of  enactment  of  this  chapter,  or  to 
pay  withdrawal  liability  to  a  plan  described  in 
section  9721(d)  as  a  result  of  the  change  m  the 
contribution  obligation  required  by  this  chapter. 


'SEC.  9714.  OBUGATION  OF  LAST  SIGNATORY  OP 
ERATOR  TO  PROVIDE  BENEFITS  TO 
RETIREES. 

"(a)  DvRATios  OF  Obligation.— The  last  sig- 
natory operator  of  any  individual  receiving  re- 
tiree health  care  benefits  as  of  February  1  1993 
(including  retiree,  spouse,  surviving  spouse  and 
dependent  benefits)  from  U7i  individual  employer 
plan  maintained  pursuant  to  a  coal  wage  agree- 
ment (or  who  has  applied  for  such  benefits  as  of 
February  1,  1993,  and  has  met  every  eligibility 
requirement  for  such  benefits  as  of  such  date) 
shall  provide  retiree  health  care  benefits  to  such 
individual  equal  to  the  benefits  required  to  be 
provided  by  such  last  signatory  operators  indi- 
vidual employer  plan  as  of  January  I.  1992,  as 
limited  by  any  managed  care  or  cost  contain- 
ment rules  of  the  type  described  m  sections 
9712(c)  and  9713(c)(2).  and  subject  to  subsection 
(b),  for  as  long  as  the  last  signatory  operator  re- 
mains in  business.  The  existence,  level  and  du- 
ration of  benefits  provided  to  a  last  signatory 
operator's  former  employees  (and  their  s-pouses, 
surviving  spouses  and  dependents),  other  than 
those  described  m  this  subsecttoii,  who  are  or 
were  covered  by  a  coal  wage  agreemi^nt,  shall 
only  be  as  determined  by  and  subject  to  collec- 
tive bargaining  or  lawful  unilateral  action,  ex- 
cept that  this  subsection  shall  not  be  construed 
to  impair  the  eligibility  of  any  individual  de- 
scribed in  section  9711(b)(1)(D)  for  the  benefit 
coverage  described  m  section  9712(b)(3). 

"(b)  Managed  Care  Provider  Sy.stem  Qual- 
ity Control. --Any  inanaged  care  prcjvider  sys- 
tem adopted  by  a  last  signatory  operator  as  per- 
mitted under  subsection  (al.  or  by  the  joint 
board  of  trustees  of  the  1991  Fund,  pursuant  to 
sixtion  9713(c)(2).  shall  he  subject  to  the  follow- 
ing requirements  of  this  subsection. 

"(1)  The  settlors  shall  establish  a  medical  peer 
review  panel,  which  shall  determine  standards 
of  quality  for  managed  care  provider  systems. 
Standards  of  quality  shall  include  accessibility 
to  medical  care,  taking  into  account  that  acces- 
sibility requirements  may  differ  depending  upon 
the  nature  of  the  irwdical  need.  Each  settlor 
shall  have  the  power  to  appoint  and  rc^nove  2 
individuals  who  shall  serve  on  the  panel.  A 
panel  member  shall  be  either  a  medical  practi- 
tioner knowledgeable  m  managed  care,  or  ari  in- 
dividual who  IS  expert  m  managed  care. 

"(2)  Each  last  signatory  operator  and  the 
joint  board  of  trustees  of  the  1991  Fund  shall 
submit  a  description  of  any  managed  care  pro- 
vider system  to  the  panel  prior  to  implementa- 
tion of  the  system,  and  shall,  on  the  same  date 
or  prior  to  such  submission,  provide  notice  of 
the  submission  to  the  partic-ipants  of  the  af- 
fected employee  benefit  plan  or  plans.  The  last 
signatory  employer  or  the  joint  board  of  trustees 
may  implement  the  proposed  system  on  a  provi- 
sional basis  on  or  after  the  120th  day  after  the 
submission  to  the  panel,  unless  the  panel  issues 
a  preliminary  determination  that  the  system  has 
not  been  shown  to  meet  the  requisite  standards. 
The  requirements  ot  this  paragrapfi  shall  not 
apply  to  a  last  signatory  operator  electing  to 
utilize  the  managed  care  provider  system  estab- 
lished hy  the  1991  Fund  il  the  panel  has  issued 
a  favorable  determination  for  such  system. 

■(3)(A)  Upon  receipt  of  a  submission  by  a  last 
signatory  operator  or  by  the  joint  board  of  trust- 
ees, the  panel  shall  conduct  a  preliminary  exam- 
ination of  the  managed  care  provider  system.  In 
the  event  that  the  preliminary  review  reveals  a 
failure  lo  show  compliance  with  established 
standards  such  that  provisional  implementation 
by  a  last  signatory  operator  or  by  the  joint 
hoard  of  trustees  may  be  detrimental  lo  partici- 
pants subject  to  the  system,  the  panel  shall, 
uithm  120  days  of  the  submi.ssion ,  issue  a  pre- 
liminary determination  that  the  system  has  not 
been  showri  to  meet  the  requisite  standards. 

'■(B)  Wilhm  240  days  from  the  date  of  any 
submission,  the  panel  shall  issue  a  final  deter- 
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minahon  of  whether  the  system  has  been  shown 
to  meet  the  estadlished  standards  of  t/ua/i/v  In 
the  event  of  a  negative  determviation.  the  panel 
shall  list  specific  steps  that  may  lie  taken  hv  the 
last  signatory  operator  or  hy  the  joint  board  of 
trustees  to  Qualify  the  system  under  the  estab- 
lished standards. 

■'(C)  The  fxrst-named  settlor  in  section  9723(9) 
shall  have  the  authority  to  review  submissions 
made  under  paragraph  (2).  and  to  designate  the 
order  m  which  such  submissions  shall  be  consid- 
ered by  the  panel. 

"(D)  In  the  event  that  the  members  of  the 
panel  deadlock  on  a  determination  to  hf  made 
under  this  paragraph,  they  shall,  by  maiority 
vote,  appoint  a  neutral  person,  who  would  be 
qualified  to  serve  as  a  panel  member,  to  break 
such  deadlock. 

"(4)  In  the  event  of  a  negative  determination 
by  the  panel,  the  last  signatory  operator  shall 
have  the  options  described  in  subparagraph  (A). 
(B),  or  (C).  and  the  joint  board  of  trustees  shall 
have  the  options  described  in  subparagraphs  (Ai 
arid  (B) 

■'(A)  implementing  the  specific  steps  outlined 
hy  the  panel  pursuant  to  paragraph  (3): 

"(B)  consistent  with  the  rcQuirements  of  this 
subsection,  establishing  a  new  mayiaged  care 
provider  system  that  meets  the  rpQuisite  stand- 
ards, or 

"(C)  electing  to  utilize  the  managed  care  pro- 
vider system  established  by  the  1991  Fund  if  the 
panel  has  issued  a  favorable  determination  for 
such  system. 

"(5)  The  panel  shall  develop  rules  for  the  peri- 
odic review  of  deteryninations  made,  except  that 
reviews  shall  be  no  more  frequent  than  once 
every  3  yean,  and  for  the  reconsideration  of 
any  prior  determination  upon  u  showing  that 
the  managed  care  provider  system  does  not  or 
has  ceased  to  meet  the  rstabtished  standards. 
The  panel  may  take  into  account  written  com- 
plaints received  from  affected  participants  and 
beneliciaries.  but  the  authorily  of  the  panel 
shall  he  limited  to  determining  the  continued 
qualification  of  a  managed  (are  provider  system 
under  the  established  standards,  and  shall  not 
extend  to  resolving  rlaitns  of  inedical  mal- 
practice or  any  other  is.sue. 

"(6)  The  panel  shall  withhold  from  all  persons 
not  connected  with  the  conduct  of  a  reconsider- 
ation or  review  described  in  paragraph  (5) 
(other  than  the  fir'it-named  settlor  in  section 
9723(81  all  information  relating  to  the  subject  of 
any  written  (omplaint  received  by  an  affected 
participant  or  benelu  lary:  and  may  not  be  com- 
pelled in  any  Fnieral.  Stale,  or  local  civil,  crimi- 
nal, administrative,  legislative,  or  other  proceed- 
ings to  idejitify  such  infonnation.  Notwithstand- 
ing the  foregoing,  the  panel  shall  provide  the 
last  signatory  operator  or  the  joint  board  of 
trustees  of  the  1991  Fund  with  a  copy  of  any 
written  complaint  relating  to  a  managed  care 
provider  system  maintained  by  such  last  signa- 
tory operator  or  joint  board  of  trustees. 

"{7)1  A)  The  panel,  any  person  acting  as  a 
member  or  stafj  to  the  panel,  any  person  under 
a  contract  or  other  formal  agreement  with  the 
panel,  and  any  person  who  participates  with  or 
assists  the  panel  with  respect  to  any  action 
taken  pursuant  to  this  sub.section.  shall  not  be 
liable  in  damages  under  any  law  of  the  United 
States  or  of  any  Slate  (or  political  subdivision 
thereof)  with  respect  to  the  action.  The  preced- 
ing sentence  shall  not  apply  to  damages  under 
any  law  of  the  United  States  or  any  State  relat- 
ing to  the  civil  rights  of  any  person  or  persons, 
including  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.)  and  the  Civd  Rights  Acts  (42 
U.S.C.  1981  et  seq.).  Sothing  m  this  subpara- 
graph shall  prevent  the  United  States  or  any  at- 
torney general  of  a  State  from  bringing  an  ac- 
tion, where  such  an  action  is  otherwise  author- 
ized. 


"IB)  Mntwithstanding  any  other  provision  of 
law.  no  pi'rson  (whether  as  a  witness  or  other- 
wise) providing  information  to  the  panel  regard- 
ing the  competence  or  professional  conduct  of  a 
physician  shall  be  held,  by  reason  of  having 
provided  such  information,  to  be  liable  in  dam- 
ages under  anij  law  of  the  United  States  or  of 
any  State  (or  political  subdivision  thereof)  un- 
less such  information  is  false  and  the  person 
providing  it  knew  that  such  information  was 
false. 

"(8)  The  joint  hoard  of  trustees  of  the  1991 
Fund  and  etuh  last  signatory  operator  that 
makes  a  submission  pursuant  to  subsection 
(b)(2)  shall  be  liable  lor  reasonable  fees  assessed 
by  the  panel  in  connection  with  the  review  of 
managed  care  provider  systems. 

"(c)  Sati.sf.actkw  of  Oblicatio.ws. —Subject 
to  the  provisions  of  sections  9711  and  9713,  the 
obligations  of  a  last  signatory  operator  under 
this  section  may  be  satisfied  for  any  period  with 
respect  to  any  mdividual  by  payment  of  the  re- 
quired assessment  under  section  9713(d)  or  the 
premium  under  section  9704(g)(1)(C).  or  by  the 
provision  of  llie  required  benefits  under  an  indi- 
vidual employer  plan. 

"(d)  CosTHoi.  Group  I.iahiuty.-As  of  the 
date  that  any  hene/it  obligation  owed  pursuant 
to  this  section  is  due.  the  persons  described  in 
section  9723(5)  (B)  and  IC)  with  respect  to  any 
last  signatory  operator  shall  be  treated  as  such 
last  signatory  operator,  and  shall  be  jointly  and 
severally  liable  lor  such  benefit  obligation. 
'SEC.    9715.     TRANSITION    BENEFITS;    PREMIVM 
NONPAYMENT;        TRANSFERS        BE- 
TWEEN   1991    FIJND   AND    CORPORA- 
TION. 

"(a)  Faymfst  of  BESEFiTf  TO  Orphan  Mis- 
ers.—The  plans  described  m  section  9721(d)  and 
the  1991  Fund  shall  continue  to  provide  benefits 
to  orphan  miners,  spouses,  .surviving  spouses 
and  dependents  described  in  section  9711  (h)  and 
(c),  until  the  end  of  the  second  month  beginning 
after  the  effective  date  of  section  97l2ld).  Such 
orphan  miners,  spouses,  surviving  spouses  and 
dependents  shall  be  transferred  to  the  Corpora- 
tion as  of  the  first  day  of  the  third  month  fol- 
lowing the  effective  dale  of  section  9712(d).  The 
defined  benefit  pension  plans  maintained  pursu 
ant  to  the  agreement  described  in  section  9723(7) 
shall,  on  behalf  of  the  Corporation  and  the  1991 
Fund,  continue  to  provide  death  benefits  to  or- 
phaii  miners  described  in  section  9711(h)  and  to 
retirees  described  m  section  9713(b)(1)  until  the 
end  of  the  second  month  beginning  after  the  ef- 
fective date  of  section  9712(d).  .Such  pension 
plans  shall  have  no  liability  for  death  benefits 
for  the  orphan  miners  described  in  section 
9711(b),  or  for  the  retirees  described  in  section 
97l3(b)ll).  as  of  the  first  day  of  the  third  month 
following  the  effective  date  of  section  9712(d). 
The  Corporation  may  elect  to  pay  the  plans  de- 
scribed m  section  9721(d).  the  1991  Fund,  or  the 
defined  benefit  pension  plans  maintained  pursu- 
ant to  the  agreement  described  in  scrtwn  9723(7) 
to  continue  to  provide  transition  beneltts  after 
the  end  of  the  second  month  beginning  after  the 
effective  dale  of  section  9712(d),  and  for  a  period 
not  to  exceed  6  months.  If  the  Corporation  so 
elects,  it  shall  pay  such  plans  all  amounts  nec- 
es.sary  to  enable  the  provision  of  benefits  and  to 
cover  all  costs  of  administration  associated  with 
the  provision  nf  benefits.  The  schedule  tor  such 
payments  shall  he  determined  by  the  hoards  of 
trustees  of  the  plans,  and  may  require  advance 
payments.  Amounts  paid  pursuant  to  this  sub- 
section shall  not  be  included  m  the  amounts  to 
be  reimbursed  pursuant  to  sub.section  (b). 

"(b)    REIMBtlHSK.MF.Sr    OF   Co.ST    FOR    TRAS.Sl- 

TIOS  BESEFITS.—No  later  than  the  first  day  of 
the  fourth  month  after  the  effective  date  of  sec- 
tion 9712(d),  the  Corporation  shall  reimburse  the 
plans  described  m  section  9721(d)  and  the  1991 
Fund,  with  interest,  for  the  amounts  of  benefits 
paid  and  administrative  expenses  incurred  pur. 


suant  to  subsection  (a).  No  later  than  the  first 
day  of  the  fourth  month  after  the  effective  date 
of  section  9712(d).  the  Corporation  and  the  1991 
Fund  shall  reimburse  the  defined  benefit  pen- 
sion plans  maintained  pursuant  to  the  agree- 
ment described  in  section  9723(7).  with  interest, 
for  the  amount  of  death  benefits  paid  and  ad- 
ministrative expenses  incurred  pursuant  to  sub- 
section (a). 

"(c)  ACCES.S  TO  Records.— The  joint  boards  of 
trustees  of  the  plans  described  in  section  9721(d) 
and  the  1991  Fund  shall  share  with  the  Cor- 
poration all  records,  files  and  documents  related 
to  the  orphan  miners,  spouses,  surviving  spouses 
and  dependents  transferred  to  the  Corporation, 
to  the  extent  necessary  for  the  Corporation  to 
administer  the  payment  of  benefits  to  such  indi- 
viduals. 

"(d)  Premium  Nonpayment.— 

"(I)  No  individual  shall  be  eligible  for  benefits 
from  the  1991  Fund  during  any  month  for  which 
the  assessments  required  under  section  9713(d) 
have  not  been  paid  by  such  individual's  last  sig- 
natory operator.  Such  individual  shall  be  imme- 
diately eligible  to  receive  benefits  from  the  Cor- 
poration and  the  Corporation  shall  have  a  cause 
of  action  against  such  individual  s  last  signa- 
tory operator  for  the  per  beneficiary  premium 
imposed  under  section  9704(g)(1)(C). 

"(2)  The  1991  Fund  shall  continue  to  treat  an 
individual  described  m  paragraph  (I)  as  if  he  or 
she  were  eligible  for  benefits  until  the  end  of  the 
third  month  for  which  an  assessment  due  has 
not  been  paid.  If  the  last  signatory  operator 
with  respect  to  such  individual  has  not  paid  its 
assessments  due  by  the  end  of  such  month  (with 
such  interest  and  liquidated  damages  imposed 
by  the  board  of  trustees  m  their  discretion,  up 
to  the  amounts  provided  in  section  9722(d)(2)  (B) 
and  (Cj),  the  1991  Fund  shall  notify  the  Cor- 
poration that  the  individual  is  transferred  to  the 
Corporation  pursuant  to  paragraph  (1),  and  the 
Corporation  shall  reimburse  the  1991  Fund,  with 
interest,  for  any  benefits  paid  to  or  on  behalf  of 
such  individual  for  all  months  for  which  assess- 
ments have  not  been  paid. 

"Subchapter  C — Other  Provisions 

"Se(.  9721.  Determination  and  disposition  of  ex- 
cess assets. 
"Sec.  9722.  Civil  enforcement. 
".Sec.  9723.  Definitions. 
"Sec.  9724.  Sham  triinsaclions. 
"SEC.   9721.   DETERMINATION  AND  DISPOSITION 
OF  EXCESS  PENSION  ASSETS. 

"(a)  DErERStlSATIOS  OF  K.\rES.S  l>ES.SIO.\  A.s- 
SETS.— 

"(I)  Within  30  days  after  the  enactment  of 
this  chapter,  the  joint  hoard  of  trustees  of  the 
plan  described  m  subsection  (c)  shall,  through 
the  independent  actuaries  of  the  plan,  calculate 
the  amount  of  the  excess  pension  assets.  The 
trustees  of  the  plan  described  in  subsection  (c) 
shall  recalculate  the  excess  pension  assets  at 
any  time  that  they  are  directed  to  do  so  by  the 
settlors. 

"(2)  Immediately  following  the  call  ulation  (or 
recalculation)  of  the  eir-ess  pension  assets,  the 
trustees  of  the  plan  described  in  subsection  (c) 
shall  segregate  the  excess  pension  assets  from 
the  remaining  as.sets  of  such  plan.  The  seg- 
regated excess  pension  assets  (including  all 
earnings  thereon)  shall  be  held  m  the  plan  until 
disbursed  pursuant  to  subsection  (b). 

"(h)  l)/sro.SITIOS  OF  FXI-F.S.S  I'FSSIO.K-  A.S- 
.SETS. -Notwithstanding  any  other  provision  ol 
law.  the  excess  pension  assets  (including  all 
earnings  thereon)  shall  he  expended  in  the  fol- 
lowing order. 

"(I)  Fifty  million  dollars  shall  be  added  to  the 
general  assets  of  the  Corporation. 

"(2)  The  deficits  in  the  plans  described  in  .sub- 
.section (d)  as  of  the  date  of  enactment  of  this 
chapter  shall  be  reduced  to  aero. 


"(3)  Fifty  million  dollars  shall  be  added  to  the 
general  assets  of  the  1991  Fund. 

"(4)  The  remainder  of  the  excess  pension  as- 
sets, if  any,  shall  be  added  to  the  general  assets 
of  the  1991  Fund,  at  such  times  and  m  such 
amounts  as  may  be  directed  by  the  settlors. 

"(C)    PLAN    CONTAINING    E.XCESS    PENSION    A.S- 

SETS.—A  plan  is  described  in  this  subsection  if  it 
is  a  pension  plan  and — 

"(I)  it  IS  a  plan  described  in  section  404(c)  or 
a  continuation  thereof:  and 

"(2)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  prior  to  Janu- 
ary 1.  1976. 

"(d)  RELATED  WELFARE  PLANS.— A  plan  IS  de- 
scribed in  this  subsection  if — 

"(I)  It  is  a  plan  described  m  section  404(c)  or 
a  continuation  thereof:  and 

"(2)  it  provides  health  benefits  to  retirees  and 
beneficiaries  of  the  industry  which  maintained 
the  plan  described  in  subsection  (c):  and 

"(A)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  prior  to  Janu- 
ary  1,  1976.  or 

"(B)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  on  or  after 
January  1,  1976. 

"(e)  Tax  Treatment.  Validity  of  Transfer 
OF  EXCESS  Pension  Assets.— 

"(I)  No  deduction  shall  be  allowed  under  this 
title  with  respect  to  the  expenditure  of  excess 
pension  assets  pursuant  to  subsection  (a),  but 
such  transfer  shall  not  adversely  affect  the  de- 
ductibility (under  applicable  provisions  of  this 
title)  of  contributions  previously  made  by  em- 
ployers or  amounts  hereafter  contributed  by  em- 
ployers to  the  plans  described  in  subsection  (ci 
or  (d).  or  to  the  1991  Fund. 

"(2)  The  expenditure  of  excess  pension  assets 
pursuant  to  subsection  (b) — 

"(A)  shall  not  be  treated  as  an  employer  re- 
version from  a  qualified  plan  for  purposes  of 
section  4980.  and 

"(B)  shall  not  be  includible  m  the  gross  in- 
come of  any  employer  mainlaining  a  plan  de- 
scribed m  subsection  (c). 

"(3)  Neither  the  segregation  of  excess  pension 
assets  pursuant  to  subsection  (a)(2).  the  expend- 
iture of  excess  pension  assets  pursuant  to  sub- 
section (b).  nor  any  direction  made  hy  the  set- 
tlors pursuant  to  subsection  (a)(1)  or  (b)(4)  shall 
be  deemed  to  violate  or  be  prohibited  by  any 
provision  of  law,  en  to  cause  the  settlors,  joint 
board  of  trustees,  employers  or  any  related  per- 
son to  incur  or  be  subject  to  taxes,  fines,  or  pen- 
alties of  any  kind  whatsoever. 
SEC.  9722.  CTV1L  ENFORCEMENT. 

"(a)  Civil  actions  may  be  brought  by  the  1991 
Fund  for  appropriate  relief,  legal  or  equitable  or 
both,  to  enforce  the  provisions  of  tins  chapter. 

"(b)  Fxcept  as  otherwise  provided  m  this 
chapter,  where  such  an  action  is  brought  in  a 
district  court  of  the  United  States,  it  may  be 
brought  in  the  district  ivhere  the  1991  Fund  is 
administered,  in  the  district  where  the  violation 
took  place,  or  where  a  defendant  resides  or  may 
be  found,  and  process  may  be  served  in  any 
other  district  where  a  defendant  resides  or  may 
be  lound. 

"(c)  The  district  courts  of  the  United  States 
shall  have  jurisdiction  of  actions  brought  hy  the 
1991  Fund  under  this  chapter  without  regard  In 
the  amount  in  controversy  in  any  sue h  action. 

"(d)(1)  In  any  action  hrnughl  under  sub- 
section la)  (other  than  an  action  described  m 
paragraph  (2)).  the  court  m  ils  discretion  may 
award  to  the  1991  Fund  all  or  a  portion  of  the 
costs  of  litigation,  including  reasonable  attor- 
neys' lees,  incurred  by  the  1991  Fund  in  connec- 
tion with  such  action. 

"(2)  In  any  action  by  the  1991  Fund  to  enforce 
section  9713(d)(2).  in  which  a  judgment  in  favor 
of  the  1991  Fund  is  aiccirded,  the  court  shall 
award  the  1991  Fund— 


"(A)  the  unpaid  assessments: 

"(H)  interest  on  the  unpaid  assessments: 

"(C)  an  amount  equal  to  the  greater  of— 

"(i)  interest  on  the  unpaid  a.ssessments:  or 

"(ii)  liquidated  damages  in  the  amount  of  20 
percent  of  the  amount  determined  by  the  court 
under  subparagraph  (A): 

"(D)  reasonable  attorneys'  fees  and  costs  of 
the  action,  to  be  paid  by  the  defendant,  and 

"(F.)  such  other  legal  or  equitable  relief  as  the 
court  deems  appropriate. 

For  purposes  of  this  paragraph .  interest  on  un- 
paid assessments  shall  be  determined  by  using 
the  rate  provided  under  the  rules  of  the  1991 
Fund,  or,  if  none,  the  rate  prescribed  under  sec- 
tion 6621. 

"(e)(1)  Except  as  provided  m  paragraph  (2). 
an  action  under  this  subsection  may  not  be 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the  cause 
of  action  arose:  or 

"(B)  3  years  after  the  earliest  date  on  which 
the  1991  Fund  acquired  or  should  have  acquired 
actual  knowledge  of  the  existence  of  such  cause 
of  action. 

"(2)  In  the  case  of  fraud  or  concealment,  the 
period  described  in  paragraph  (l)lb)  shall  he  ex- 
tended to  6  years  after  the  applicable  date. 

"(f)  Any  person  who  is  an  employer,  a  last 
signatory  operator,  a  person  described  in  section 
9723(.'))  (B)  or  (C)  with  respect  to  an  employer  or 
last  signatory  operator,  a  bituminous  coal  in- 
dustry retiree,  or  any  spouse,  surviving  spouse 
or  dependent  of  a  bituminous  coal  industry  re- 
tiree, and  is  adver.sely  affected  by  any  act  or 
omission  of  any  party  under  this  chapter,  or 
who  is  an  employee  organization  of  which  such 
a  coal  industry  retiree  is  a  member,  or  an  em- 
ployer association  of  which  .such  an  cvnployer  is 
a  member,  may  bring  an  action  for  appropriate 
equitable  relief  m  the  appropriate  court. 

"ID  During  the  pendency  of  any  proceeding 
under  this  subsection  by  an  employer,  employer 
association,  last  signatory  operator,  or  person 
described  in  section  97230))  IB)  or  (C)  with  re- 
spect to  an  employer  or  last  signatory  operator, 
all  potentially  affected  retirees,  spousi^s.  surinv- 
mg  spouses  and  dependents  eligible  for  benefits 
from  the  1991  Fund  shall  be  transferred  to  the 
Corporation,  which  shall- 

"(A)  provide  such  benefits  as  would  have  been 
provided  from  the  1991  Fund,  and 

"(Ii)  have  and  exercise  all  of  the  rights  and 
obligations  of  the  1991  Fund  with  respect  to— 

"ID  the  collection  of  assessments  relating  to 
such  retirees  and  spouses,  surviving  spouses  and 
dcpendmits.  and 

"CiU  the  defense  of  the  proceeding. 

"12)  In  the  event  that  a  last  .signatory  opera- 
tor or  other  person  pays  to  the  1991  Fund  the 
asses.sments  required  pursuant  to  section  9713(d) 
for  any  month  during  the  pendency  of  a  pro- 
ceeding described  m  paragraph  (1).  the  1991 
Fund,  and  not  the  Corporation,  shall  be  respon- 
sible for  providing  any  benelils  required  to  be 
paid  for  that  month  to  eligible  individuals  under 
section  9713(b). 

"(g)  In  any  action  brought  under  subsection 
If),  the  court  may  award  all  or  a  portion  of  the 
costs  and  expenses,  including  reasonable  attor- 
neys' fees,  incurred  in  connection  with  such  ac- 
tion to  any  party  thai  prevails  or  substantially 
prevails  in  such  action. 

"(h)  'I'his  subsection  shall  be  the  exclusive 
means  for  bringing  actions  against  the  Corpora- 
tion or  the  1991  Fund  under  this  chapter. 

"(iKI)  Except  as  provided  in  paragraph  t2). 
an  action  under  this  .subsection  may  not  be 
hrnught  after  the  later  of- 

"(A)  t>  years  after  the  date  on  which  the  cause 
of  action  arose:  or 

"IB)  3  years  alter  the  earliest  date  on  which 
the  plaintiff  acquired  or  should  have  acquired 
actual  knowledge  of  the  existence  of  such  cause 
ol  ac lion. 
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"12)  In  the  case  of  fraud  en  concealment,  the 
period  described  in  paragraph  ilHB)  shall  be  ex- 
tended to  6  years  after  the  applicable  date. 

"(J)  The  district  courts  of  the  United  States 
have  jurisdiction  of  actions  brought  under  this 
subsection  without  regard  to  the  amount  m  con- 
troversy. 

"(k)  In  any  suit,  action  or  proceeding  in 
which  the  1991  Fund  is  a  party,  m  any  State 
court,  the  1991  Fund  may.  without  bond  or  secu- 
rity, remove  such  suit,  action,  or  proceeding 
from  the  State  court  to  the  United  States  district 
court  for  the  district  or  division  m  which  such 
suit,  action  or  proceeding  is  pending  by  follow- 
ing any  procedure  fen  removal  now  or  hereafter 
in  effcc  t. 
'SEC.  9723.  DEFINITIONS. 

"'For  purposes  of  this  chapter— 

"(I)  The  term  'coal  production  work'  shall 
mean  work  in  which  an  indu'idual  engages  in 
physical  operations  con.sisting  of  the  mining, 
preparation,  handling,  processing,  cleaning  and 
loading  of  coal,  including  remm-al  of  overburden 
and  coal  waste,  the  transportation  of  coal  (ex- 
cept hy  waterway  or  rail  not  owned  by  a»i  em- 
ployer i>ngaged  in  the  production  of  cnal).  repair 
and  maintenance  work  rwruially  performed  at  a 
mine  site  or  central  shop  of  an  employer  en- 
gaged m  the  production  of  coal,  maintenance  of 
gob  piles  and  mine  roads,  construction  of  mine 
or  mine-retatcHl  facilities  including  the  erection 
of  mine  tipples  and  sinking  of  mine  shafts  or 
slopes  pertormed  by  employees  ol  the  employer 
engaged  in  the  production  ol  coal,  and  work  of 
the  type  customarily  related  to  the  Inregoing: 
except  that  the  term  shall  not  irwan  managerial, 
supervisory,  warehouse,  clerical  or  tixhntcal 
work,  unless  such  work  is  performed  subject  to 
a  coal  wage  agreement  binding  the  employer  en- 
gaged in  the  produe Hon  of  coal. 

""(2)  The  term  "coal  wage  agreement'  shall 
mean  — 

"(A)  the  National  Hitwmnous  Coal  Wage 
Agreement; 

"(11)  any  agreement  substantially  identical  or 
substantially  similar  to  such  agreement,  but 
only  if,  as  of  the  date  of  enactment  of  this  chap- 
ter, such  agreement  provided  for  e  ontributions 
to  be  made  to  the  plans  described  in  section 
9721(d).  or 

"(C)  any  other  agrecnnent  entered  into  be- 
tween an  employer  in  the  bituminous  coal  in- 
dustry and  the  United  Mine  Workers  of  America 
that  requires  the  prenision  of  health  bc^iefits  to 
retirees  of  such  employer,  eligibility  for  which  u 
based  on  years  ol  service  credited  under  a  plan 
established  by  the  settlors  and  described  m  .sec- 
tion 404(c)  or  a  continuation  of  sui  h  plan. 

"(3)  The  term  'credited  service'  shall  have  the 
same  meaning  as  determined  under  the  applica- 
ble dejined  benefit  pension  plan,  but  only  if 
such  service  was  of  the  type  used  to  determine 
eligibility  under  the  plan  described  in  section 
9721(d)(2)(B). 

"(4)  The  term  "excess  pension  assets'  skall 
mean  the  excess  of  the  current  value  of  plan  as- 
sets (as  defined  in  section  3126)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  l29 
U.S.C.  1002(26))  of  the  plan  described  in  section 
9721(c)  over  the  actuarial  present  value  of  all 
benefits  for  all  plan  participants  under  such 
plan,  determined  as  of  the  date  of  enactment,  in 
accordance  with  the  actuarial  assumptions  and 
methods  which  reflect  the  plan  actuary's  best 
estimate  of  anticipated  experience  under  such 
plan,  except  that  where  excess  pension  assets 
are  recalculated  as  required  under  section 
972I(a)il).  the  amount  ol  excess  pension  assets 
shall  he  determined  as  of  the  July  1  next  preced- 
ing the  date  of  (he  recalculation. 

"(5)  A  last  signatory  operator  shall  be  consid- 
ered to  be  in  business  fen  purposes  ol  this  chap- 
ter if  any  of  the  following  conducts  or  derives 
revenue  from  any  business,  whether  or  not  with- 
in the  coal  industry— 
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"(A)  svch  last  signatory  operator, 
"(B)  a?ij/  mnnhcr  of  the  controlU-d  group  of 
corporations    (within    the    meaning    of   section 
414(b))  of  such  last  signatory  operator,  or 

"(C)  any  trade  or  business  which  is  under 
common  control  (as  determined  under  section 
414(c))  with  such  last  signatory  uperator. 
If  a  last  signatory  operator  is  no  longer  m  busi- 
ness and  there  is  no  successor,  the  relationships 
described  m  paragraphs  (2)  and  (.V  shall  be  de- 
termined at  the  tune  it  ceased  to  be  in  business. 
'(6)(A)  The  term  last  signatory  operator  shall 
mean,  with  respect  to  any  orphan  miner  or  other 
coal  industry  retiree  eligible  for  medical  bene- 
fits, a  person  that  meets  or  at  one  lime  met  the 
following  conditions: 

"(I)  A  person  meets  the  conditions  of  this 
clause  if  such  person  is — 

"(I)  an  owner,  lessee  or  other  person  who  op- 
erates, controls  or  supervises  a  coal  mine: 

"(II)  an  independent  contractor  who  operates, 
controls  or  supervises  a  coal  mine,  or 

"(III)  m  the  event  a  person  described  in  II)  or 
(II)  IS  no  longer  m  business,  any  successor  to 
such  person,  except  that  a  purchaser  shall  not 
be  considered  to  be  a  successor  with  respect  to 
any  orphan  miner  or  other  coal  industry  retiree 
eligible  for  medical  benefits,  if  responsibility  for 
the  medical  benefits  of  such  orphan  miner  or 
other  coal  industry  retiree  ivas  retained  by  the 
seller  in  the  purchase  and  sale  tran.faction. 

"(it)  A  person  tneets  the  conditions  of  this 
clause  if  such  person  or,  m  the  tase  nf  a  person 
described  in  clause  (i)(lll).  such  person's  prede- 
cessor— 

"(I)  was  a  signatorr/  to  a  1978  coal  UHxge 
agreement,  or  any  subsequent  coal  wage  agree- 
ment, and 

"(II)  was  the  last  coal  industry  etnployer  of 
such  orphan  miner  or  other  retiree. 

"(B)  Notwithstanding  subparagraph  (A),  if, 
as  of  the  date  of  enactment  of  this  chapter,  a 
person  has  assumed  or  retained  responsibility 
for  retiree  medical  benefit  obligations  for  indi- 
viduals who  retired  from  employment  under  a 
coal  wage  agreement,  then  such  person  shall  be 
treated  as  the  last  signatory  operator  with  re- 
spect to  such  individuals  for  purposes  of  this 
chapter,  and  any  person  from  whom  such  re- 
sponsibility was  assumed  shall  not  be  treated  as 
the  last  signatory  operator. 

"(C)  For  purposes  of  this  chapter,  the  last  sig- 
natory operator  of  any  orphan  miner  or  other 
coal  industry  retiree  shall  be  considered  to  be 
the  last  signatory  operator  with  respect  to  sMch 
orphan  miner's  or  other  coal  industry  retiree's 
spouse,  surviving  spouse  and  dependents,  if 
any. 

"(7)  The  term  'National  Bituminous  Coal 
Wage  .Agreement'  shall  mean  the  collective  bar- 
gaining agreement  negotiated  by  the  settlors. 

"(8)  The  term  settlors'  means  the  United  Mine 
Workers  of  America  and  the  Bituminous  Coal 
Operators'  Association,  fnc.  (hereinafter  re- 
ferred to  as  the  BCOA).  except  that  if  the 
BCOA  ceases  to  exist,  members  of  the  BCOA 
representing  more  than  5fl  percent  of  the  ton- 
nage membership  o)  BCOA  on  the  date  of  enact- 
ment of  this  Act  «/ja//  (ollectively  be  considered 
a  settlor. 
"SEC.  9724.  SHAM  TRANSACTIONS. 

"If  a  principal  purpose  of  any  transaction  is 
to  evade  or  avoid  liability  under  this  chapter, 
this  chapter  shall  be  applied  land  liability  shall 
be  imposed)  without  regard  to  such  transaction. 
A  bona  fide,  arm's-length  sale  of  an  entity  sub- 
ject to  liability  under  this  chapter  to  an  unre- 
lated party  (within  the  meaning  of  section 
4204(d)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1971.  as  amended),  shall  not  by  it- 
self be  sufficient  to  establish  a  principal  purpose 
to  evade  or  avoid  liability  within  the  meaning  of 
this  section.' 

(b)  CosFOR»i\(:  Ames  DM  EST. —The  table  of 
subtitles  for  the  Internal  Revenue  Code  of  1986 


IS  amended  bu  adding  iil  I  he  end  thereof  the  fol- 
lowing new  subtitle 

"Subtitle  J.  Coal  Industry  health  benefits." 

(c)  KFh'ECTivE  D.ATE.  —  The  amendments  made 
by  this  section  shall  apply  on  and  after  the  dale 
of  the  enactment  of  this  Act. 
Ami  the  Senate  agree  to  the  same. 
That   the  Senate  recede   from   its  amend- 
ment to  the  title  of  the  bill. 

Dan  Rostenkowski. 
Sam  GinnoNs. 
j  j.  picki.k, 
Chahi.ks  B.  Rangki., 
Pktf.  Stakk, 
Managers  on  the  part  of  the  House. 

Iji.nvi)  Bkntskn. 

OKOHGE  MiTCHEI.l., 

Daniki,  Patrick  Moynihan, 
Managers  on  the  part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THR  COMMITTEE  OF  CONFERENCE 

The  manatcprs  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  4210)  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  increased  economic 
growth  and  to  provide  tax  relief  for  families, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  a<  tion  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report 

The  Senate  amemimeiit  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

I.  INCOMK  Tax  Trkatmknt  ok  Wohki.ng 
Fa.mii.ik.s 

I.  tax  CRKDIT  KOK  MII>1)I,K-INC()MK  TAXl'AYKKH 

Present  law 

Present  law  provides  no  income  tax  credit 
ba.sed  on  social  security  tax  liability.  Under 
present  law.  a  payroll  tAX  is  imposed  to  fi- 
nance social  security  programs  through  the 
old-age,  survivors,  and  disability  insurance 
(OASDI)  and  hospital  insurance  (HI)  trust 
funds.  As  of  January  1992.  the  employer  and 
employee  each  pay  an  OASDI  tax  equal  to 
6.20  percent  of  the  first  $55,500  of  covered 
earnings  and  an  HI  tax  equal  to  1.45  percent 
of  the  first  S13O,20O  of  covered  earnings.  Self- 
employed  individuals  pay  tax  at  the  com- 
bined employer-employee  rate,  but  are  per- 
mitted to  deduct  one-half  of  the  payment  as 
a  business  expense  in  determining  their  in- 
come lax  liability. 

Present  law  provides  no  income  tax  credit 
to  taxpayers  on  the  basis  of  whether  tax- 
pa.yers  have  a  child  residing  with  them.  How- 
ever, present  law  permits  a  personal  exemp- 
tion deduction  from  gross  income  for  each  of 
the  taxpayer's  depen<lent  children.  For  1992. 
the  amount  of  this  deduction  is  J2.300  for 
each  exemption  claimed.  This  exemption 
amount  is  adjusted  annually  for  inflation. 

In  a<ldition.  low-Income  workers  with  chil- 
dren are  able  to  claim  a  refundable  earned 
income  Ux  credit  lEITC)  of  up  to  17.6  per- 
cent (18.4  percent  for  taxpayers  with   more 


than  one  qualifying  child)  of  the  first  $7,520 
of  earned  income  for  1992.  The  maximum 
amount  of  credit  for  1992  is  $1,324  ($1,384  for 
taxpayers  with  more  than  one  qualifying 
child).  This  maximum  credit  is  reduced  by 
12.57  percent  (13.14  percent  for  taxpayers 
with  more  than  one  qualifying  child)  of 
earned  income  (or  adjusted  gross  income,  if 
greater)  in  excess  of  $11,840.  The  EITC  is  to- 
tally phased  out  for  workers  with  earned  In- 
come (or  adjusted  gross  income,  if  greater) 
over  $22,370.  The  maximum  amount  of  earned 
income  on  which  the  EITC  may  be  claimed 
and  the  Income  threshold  for  the  phaseout  of 
the  EITC  are  indexed  for  inflation.  Earned 
income  consists  of  wages,  salaries,  other  em- 
ployee compensation,  and  net  self-employ- 
ment income. 

The  credit  rates  for  the  EITC  change  over 
time  under  present  law.  as  shown  in  the  fol- 
lowing table. 
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House  bill 

The  House  bill  provides  a  refundable  in- 
come tax  credit  in  calendar  years  1992  and 
1993  for  up  to  20  percent  of  an  employee's  so- 
cial security  tax  liability.  The  employee's 
social  security  tax  liability  equals  the  sum 
of  the  employee  share  of  OASDI  and  HI  tax 
liability  and  not  the  employer  portion.  In 
the  case  of  self-employed  individuals,  the 
base  of  the  credit  will  be  one-half  total 
OASDI  and  HI  tax  liability.  The  maximum 
credit  is  $200  for  single  taxpayers  and  $400  for 
married  couples  filing  joint  returns.  The  in- 
come tax  credit  will  not  reduce  .social  secu- 
rity trust  fund  reserves. 

Effective  dale.— The   provision    is   effective 
for  taxable  years  beginning  after  December 
31.  1991.  The  provision  will  not  apply  to  tax- 
able years  beginning  after  December  31,  1993. 
Senate  amendment 

The  Senate  amendment  provides  a  $300  in- 
come tax  credit  for  each  qualifying  child  of 
the  taxpayer.  A  '■qualifying  child"  is  defined 
as  a  child  under  age  16  who  resided  with  the 
taxpayer  for  more  than  6  months  during  the 
taxable  year.  The  tax  credit  offsets  regular 
tax  liability  and  is  not  refundable  (although, 
through  the  offset  of  tax  liability,  the  tax 
credit  could  act  to  increase  the  amount  of 
refund  from  the  earned  income  tax  credit 
that  a  taxpayer  might  receive).  The  credit 
ainount  is  indexed  annually  for  inflation 
(though  no  indexing  occure  until  the  infla- 
tion adjustment  is  greater  than  $50).  In  addi- 
tion, the  credit  is  phased  out  ratably  for  tax- 
payers with  adjusted  gro.ss  income  between 
$47,500  and  $60,000  (the  phaseout  range  is  not 
adjusted  for  inflation), 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 

Conference  agreement 

The  conference  agreement  follows  both  the 
House  bill  and  the  Senate  amendment,  with 
modifications. 

For  1992  and  1993,  the  conference  agree- 
ment provides  an  income  tax  credit  for  up  to 
20  percent  of  an  employee's  social  security 
tax  liability.  In  the  case  of  State  and  local 
government  workers  who  do  not  pay  FICA 
taxes,  contributions  to  a  retirement  plan 
maintained  by  the  State  or  local  government 
will  be  considered  equivalent  to  social  secu- 


rity tax  liability.  The  maximum  credit  is 
$150  for  unmarried  taxpayers  and  $300  for 
married  couples  filing  joint  returns.  The  tax 
credit  is  phased  out  ratably  for  taxpayers 
with  adjusted  gross  income  between  $60,000 
and  $70,000  (married  taxpayers  filing  a  joint 
return),  or  between  $35,000  and  $50,000  (un- 
married taxpayers  filing  as  single  or  as  head 
of  household).  The  tax  credit  is  refundable  to 
taxpayers  with  a  "qualifying  child",  for  pur- 
poses of  this  credit  generally  defined  as  a 
child  under  age  19  who  resided  with  the  tax- 
payer for  more  than  6  months  during  the  tax- 
able year. 

For  taxable  years  beginning  in  1994  and 
thereafter,  the  conference  agreement  pro- 
vides a  nonrefundable  $300  income  tax  credit 
(indexed  for  inflation)  for  each  qualifying 
child  of  the  taxpayer.  For  purposes  of  this 
credit,  a  "qualifying  child"  is  defined  as  a 
child  under  age  16  who  resided  with  the  tax- 
payer for  more  than  6  months  during  the  tax- 
able year.  The  credit  is  phased  out  ratably 
for  taxpayers  with  adjusted  gross  income  be- 
tween $50,000  and  $70,000  (the  phaseout  range 
is  not  adjusted  for  inflation). 

2.  SIMPLIFICATION  AND  EXPANSION  OV  EAHNKD 
INCO.ME  TAX  CREDIT 

Present  law 

Eligible  low-Income  workers  are  able  to 
claim  a  refundable  earned  income  tax  credit 
(EITC)  of  up  to  17.6  percent  of  the  first  $7,520 
of  earned  income  for  1992  (18.4  percent  for 
taxpayers  with  more  than  one  qualifying 
child).  The  maximum  amount  of  credit  for 
1992  is  $1,324  ($1,384  for  taxpayers  with  more 
than  one  qualifying  childi.  This  maximum 
credit  is  reduced  by  12.57  percent  of  earned 
income  tor  adjusted  gross  income,  if  greater) 
in  excess  of  $11,840  (13.14  percent  for  tax- 
payers with  more  than  one  qualifying  child). 
The  EITC  is  totally  phased  out  for  workers 
with  earned  income  (or  adjusted  gross  in- 
come, if  greater)  over  $22,370.  The  maximum 
amount  of  earned  income  on  which  the  EITC 
may  be  claimed  and  the  income  threshold  for 
the  phaseout  of  the  EITC  are  indexed  for  in- 
flation. Earned  income  consists  of  wages, 
salaries,  other  employee  compensation,  and 
net  self-employment  income 

The  credit  rates  for  the  EITC  change  over 
time  under  present  law.  as  shown  m  the  fol- 
lowing table. 
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A  supplem.ental  young  child  credit  is  avail- 
able to  taxpayers  with  qualifying  children 
under  the  age  of  one  year.  This  young  child 
credit  rate  is  5  percent  and  the  phase-out 
rate  is  3.57  percent.  It  is  computed  on  the 
same  income  base  as  the  ordinary  EITC.  The 
maximum  supplemental  young  child  credit 
for  1992  is  $376.  If  a  taxpayer  claims  the  sup- 
plemental young  child  credit,  the  child  that 
qualifies  the  taxpayer  for  such  credit  is  not 
a  qualifying  individual  for  purposes  of  the 
dependent  care  tax  credit  (sec.  21 1. 

A  supplemental  health  insurance  credit  is 
available  to  taxpayers  who  provide  health  in- 
surance coverage  for  their  qualifying  chil- 
dren. This  health  insurance  credit  rate  is  6 
percent  and  the  phase-out  rate  is  4.285  per- 
cent. It  is  computed  on  the  .same  incom.e 
base  as  the  ordinary  EITC.  but  the  credit 
claimed  cannot  exceed  the  out-of-pocket  cost 
of  the  health  insurance  coverage.  In  addi- 
tion, the  taxpayer  is  denied  an  itemized  de- 


duction for  medical  expenses  of  qualifying 
insurance  coverage  up  to  the  amount  of  cred- 
it claimed.  The  maximum  supplemental 
health  insurance  credit  for  1992  is  $451. 
House  bill 
The  House  bill  repeals  the  supplemenul 
young  child  credit  and  the  supplemental 
health  insurance  credit  and  increases  the 
basic  EITC  rate  for  taxpayers  with  two  or 
more  qualifying  children  as  shown  in  the  fol- 
lowing table. 
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Effeitne  date—The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 

Senate  amendment 
The  Senate  amendment  repeals  the  supple- 
mental young  child  credit  and  increases  the 
basic  EITC  rate  for  taxpayers  with  two  or 
more  qualifying  children  as  shown  in  the  fol- 
lowing table. 
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The  Senate  amendment  permits  taxpayers 
to  include  all  health  insurance  expenses  as 
medical  expenses,  subject  to  the  7.5  percent 
of  adjusted  gross  income  floor  on  deductible 
medical  expenses,  regardless  of  whether 
these  expenses  had  been  used  to  claim  the 
health  insurance  component  of  the  EITC. 
The  amendment  also  permits  a  self-employed 
taxpayer  to  claim  the  allowable  deduction 
for  health  insurance  costs  and  to  use  the  full 
amount  of  these  expenses  that  are  related  to 
coverage  of  dependent  children  to  claim  the 
health  insurance  component  of  the  EITC 

Effective  dafe.— Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  generall.v  fol- 
lows the  Senate  amendment  except  that  the 
basic  EITC  credit  rates  are  increased  for 
families  with  two  or  more  qualifying  chil- 
dren as  shown  in  the  following  table: 
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3.  EMPLOVER-PROVIDED  TRANSPORTATION 

BENEFITS 

Present  law 

Under  Treasury  regulations,  monthly  tran- 
sit passes,  tokens,  etc..  provided  by  an  em- 
ployer are  excludable  from  an  employee's  in- 
come (for  both  income  and  payroll  tax  pur- 
poses) as  a  de  minimis  fringe  benefit  if  the 
total  value  of  the  transit  pass  does  not  ex- 
ceed $21.  If  the  total  value  of  such  benefits 
exceeds  $21  per  month,  the  full  value  of  the 
benefits  is  includible  in  income. 

Parking  at  or  near  the  employer's  business 
premises  that  is  paid  for  by  the  employer  is 
excludable  from  the  gross  income  of  the  em- 
ployee (for  both  income  and  payroll  tax  pur- 


poses) as  a  working  condition  fringe  benefit, 
regardless  of  the  val'ie  of  the  parking. 
House  bill 

Under  the  House  bill,  gross  income  and 
wages  I  for  both  income  and  payroll  tax  pur- 
poses) does  not  include  qualified  transpor- 
tation fringe  benefits.  In  general,  a  qualified 
transportation  fringe  is  di  transportation  in 
a  commuter  highway  vehicle  if  such  trans- 
portation is  m  connection  with  travel  be- 
tween the  employee's  residence  and  place  of 
em.ployment.  i2!  a  transit  pass,  or  (3i  quali- 
fied parking.  The  maximum  amount  of  quali- 
fied parking  that  is  excludable  from  an  em- 
ployee's gross  income  is  $160  per  month  i  re- 
gardless of  the  total  value  of  the  parking). 
Other  qualified  transportation  fringes  are  ex- 
cludable from  gross  income  to  the  extent 
that  the  aggregate  value  of  the  benefits  does 
not  exceed  $60  per  month  (regardless  of  the 
total  value  of  the  benefits). 

A  transit  pass  includes  any  pass,  token, 
farecard.  voucher,  or  similar  item  entitling  a 
person  to  transportation  on  mass  transit  fa- 
cilities (Whether  publicly  or  privately 
owned).  Types  of  transit  facilities  that  may 
qualify  for  the  exclusion  include,  for  exam- 
ple, rail.  bus.  and  ferry. 

Qualified  parking  is  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer  or  on  or  near  a  location  from 
which  the  employee  commutes  to  work  by 
mass  transit,  in  a  commuter  highway  vehi- 
cle, or  by  carpool 

Effective  date.— The  provision  applies  to 
benefits  provided  by  the  employer  on  or  after 
January  1.  1992.  except  that  the  $160  per 
month  limit  on  the  exclusion  for  qualified 
parking  benefits  applies  to  benefits  provided 
after  the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  .same  as  the 
House  bill,  except  that  the  $60  and  $160  limits 
are  indexed  for  infiation.  The  limits  as  in- 
dexed are  rounded  down  to  the  next  whole 
dollar. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

II.  Economic  Growth  Tax  Incentives 
A.  Temporary  Cost  Recovery  Provisions 

1.  TEMPORARY  INCREASE  IN  AMOLNT  OF 
EXPENSING  FOR  SMALI-  BCSINES8ES 
Present  law 
In  lieu  of  depreciation,  a  taxpayer  with  a 
sufficiently  small  amount  of  annual  invest- 
ment may  elect  to  deduct  up  to  $10,000  of  the 
cost  of  qualifying  property  placed  in  service 
for  the  taxable  year.  In  general,  qualifying 
property  is  defined  as  depreciable  tangible 
personal  property  that  is  purchased  for  use 
in  the  active  conduct  of  a  trade  or  business. 
The  $10,000  amount  is  reduced  (but  not  below 
zero)  by  the  amount  by  which  the  cost  of 
qualifying  property  placed  in  service  during 
the  taxable  year  exceeds  $200,000  In  addition, 
the  amount  eligible  to  be  expensed  for  a  tax- 
able year  may  not  exceed  the  taxable  income 
of  the  taxpayer  for  the  year  that  is  derived 
from  the  active  conduct  of  a  trade  or  busi- 
ness (determined  without  regard  to  this  pro- 
vision). Any  amount  that  is  not  allowed  as  a 
deduction  because  of  the  taxable  income  lim- 
itation may  be  carried  forward  to  succeeding 
taxable  years  (subject  to  similar  limita- 
tions). 

House  bill 
For  taxable  years  beginning  after  Decem- 
ber 31.  1991.  and  before  January  1.  1994,  the 
$10.0(X)  amount  allowed  to  be  expensed  is  in- 
creased to  $25,000. 
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Effective  date— ^The  provision  is  effective  for 
taxable  years  betfinninK  after  Decemher  31. 
1991.  and  before  January  1.  19*1. 
Senate  amendtnent 
No  provision. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  except  that  the  amount  allowed  to 
be  expensed  is  $20,000  (rather  than  $25,000). 

2.  SPECIAL  DEPRECIATION  ALI.OWA.NCK  FOR 
CERTAIN  EQUIPMENT  ACQUIKKI)  I.N  ISK 

Present  law 
Depreciation  deductions 

A  taxpayer  is  allowed  to  recover,  through 
annual  depreciation  deductions,  the  cost  of 
certain  property  used  in  a  trade  or  business 
or  for  the  production  of  income  The  amount 
of  the  depreciation  deduction  allowed  with 
respect  to  tangible  property  for  a  taxable 
year  is  determined  under  the  accelerated 
cost  recovery  system  CACRS").  as  modified 
by  the  Tax  Reform  Act  of  1986.  Under  ACRS. 
different  types  of  property  generally  are  as- 
signed applicable  recovery  periods  and  depre- 
ciation methods.  The  recovery  periods  appli- 
cable to  most  tangible  personal  property 
(generally  tangible  property  other  than  resi 
dential  rental  property  and  nonresidential 
real  property)  range  form  3  to  20  years.  The 
depreciation  methods  generally  applicable  to 
tangible  personal  property  are  the  200-per- 
cent and  150-percent  declining  balance  meth- 
ods, switching  to  the  straight-line  method 
for  the  taxable  year  in  which  depreciation 
deduction  would  be  maximized. 

For  purposes  of  the  alternative  minimum 
tax  ("AMT").  tangible  personal  property 
generally  is  depreciated  using  the  150-per- 
cent declining  balance  method  over  useful 
lives  that  are  typically  longer  than  the  ap- 
plicable recovery  periods  for  regular  tax  pur- 
poses. In  addition,  for  purposes  of  the  ad- 
justed current  earnings  ("ACE  ">  component 
of  the  corporate  AMT.  tangible  personal 
property  is  depreciated  using  the  straight- 
line  method  over  these  longer  useful  lives. 
Expensing  election 

In  lieu  of  depreciation,  a  t^.xpayer  with  a 
sufficiently  small  amount  of  annual  invest- 
ment may  elect  to  deduct  up  to  $10,000  of  the 
cost  of  qualifying  property  placed  in  service 
for  the  taxable  year.  In  general,  qualifying 
property  is  defined  as  depreciable  tangible 
personal  property  that  is  purcha.-^ed  for  use 
In  the  active  conduct  of  a  trade  or  business. 
The  $10,000  amount  is  reduced  (but  not  below 
zero)  by  the  amount  by  which  the  cost  of 
qualifying  property  placed  in  service  during 
the  taxable  year  exceeds  $200,000,  In  addition, 
the  amount  eligible  to  be  expensed  for  a  tax- 
able year  may  not  exceed  the  taxable  income 
of  the  taxpayer  for  the  year  that  is  derived 
from  the  active  conduct  of  a  trade  or  busi- 
ness (determined  without  regard  to  this  pro- 
vision). Any  amount  that  is  not  allowed  as  a 
deduction  because  of  the  taxable  income  lim- 
itation may  be  carried  forward  to  succeeding 
taxable  years  (subject  to  similar  limita- 
tions). 

House  hill 
The  House  bill  allows  an  additional  first- 
year  depreciation  deduction  equal  to  15  per- 
cent of  the  adjusted  basis  of  certain  qualified 
property  that  is  placed  in  service  before  July 
1.  1993.  The  additional  depreciation  deduc- 
tion IS  allowed  for  both  regular  tiix  and  AMT 
purposes  for  the  taxable  year  in  which  the 
property  is  placed  in  service.  The  basis  of  the 
property  and  the  depreciation  allowances  in 
the  year  of  purchase  and  later  years  are  ap- 
propriately adjusted  to  refiecl  the  additional 


first-year  depreciation  deduction.  A  taxpayer 
may  elect  to  not  claim  the  additional  first- 
year  depreciation  for  qualified  property. 

Property  qualifies  for  the  additional  first- 
year  depreciation  deduction  if  (1)  the  prop- 
erty is  section  1245  property  to  which  ACRS 
applies  (other  than  property  that  is  required 
to  be  depreciated  under  the  alternative  de- 
preciation system  of  ACRS)  and  (2)  the  origi- 
nal use  of  the  property  commences  with  the 
taxpayer  on  or  after  February  1.  1992.'  In  ad- 
dition, the  property  must  be  acquired  by  the 
taxpayer  di  on  or  after  February  1.  1992,  and 
before  January  1.  1993.  but  only  if  no  binding 
written  contract  for  the  acquisition  is  in  ef- 
fect before  February  1.  1992.  or  (2)  pursuant 
to  a  binding  written  contract  which  was  en- 
tered into  on  or  after  February  1.  1992.  and 
before  .lanuary  1.  1993.  Finally,  property  that 
is  manufactured,  constructed,  or  produced  by 
the  taxpayer  for  use  by  the  taxpayer  will 
qualify  if  the  taxpayer  begins  the  manufac- 
ture, construction,  or  production  of  the  prop- 
erty on  or  after  February  1.  1992.  and  before 
January  I.  1993  (and  all  other  requirements 
are  met). 

The  limitations  on  the  amount  of  deprecia- 
tion deductions  allowed  with  respect  to  cer- 
tain pa.ssenger  automobiles  (sec.  280F  of  the 
Code)  are  adjusted  to  reflect  the  additional 
first  year  depreciation  deduction.  Thus,  the 
limitation  on  the  amount  of  depreciation  al- 
lowable for  the  taxable  year  that  the  auto- 
mobile is  placed  in  service  with  respect  to 
which  this  provision  applies  will  be  increased 
by  15  percent  and  subsequent  year  deprecia- 
tion allowanc  es  will  be  decreased  to  reflect 
this  first  year  increase. 

The  following  examples  illustrate  the  oper- 
ation of  the  provision. 

Example  /.-Assume  that  on  July  1.  1992.  a 
calendar  year  taxpayer  acquires  and  places 
in  service  qualified  property  that  costs  $1 
million.  Under  the  provision,  the  taxpayer  is 
allowed  an  additional  first-year  depreciation 
deduction  of  $150,000.  The  remaining  $850,000 
of  adjusted  basis  is  to  be  recovered  in  1992 
and  sub.sequent  years  pursuant  to  the  depre- 
ciation rules  of  present  law. 

Example  2.  A.ssume  that  on  July  1.  1992.  a 
calendar  year  taxpayer  acquires  and  places 
in  sei-vice  qualified  property  that  costs 
$45,000.  In  addition,  assume  that  the  property 
qualifies  for  the  expensing  election  under 
section  179  (as  amended  by  the  House  bill). 
Under  the  provision,  the  taxpayer  is  first  al- 
lowed a  $25,000  deduction  under  section  179. 
The  taxpayer  then  is  allowed  an  additional 
first-year  depreciation  deduction  of  $3,000 
based  on  $20,000  ($45,000  original  cost  le.ss  the 
section  179  deduction  of  $25,000)  of  adjusted 
basis.  Finally,  the  remaining  adjusted  basis 
of  $17,000  ($20,000  adjusted  basis  less  $3,000  ad- 
ditional first  year  depreciation)  is  to  be  re- 
covere<l  in  1992  and  subsequent  years  pursu- 
ant to  the  depreciation  rules  of  present  law. 
Effective  date. —The  provision  applies  to 
property  placed  in  service  on  or  after  Feb- 
ruary I.  1992. 

Senate  atiwridmcnl 
The  Senate  amendment  is  the  same  as  the 
House  bill,  with  two  exceptions.  The  Senate 
amendment  allows  an  additional  first-year 
depreciation  deduction  equal  to  10  percent  of 
the  adjusted  basis  of  certain  qualified  piop- 


'  A  sp.rial  rult'  applies  In  l.ho  i:ase  of  certain  li-iiseil 
propiMiy  In  the  pa.se  of  any  properly  thai  Is  orlttl 
nally  placed  In  service  by  a  person  ami  thai  Is  sold 
lo  the  taxpayer  and  lea-sed  bai  k  lo  sueh  person  by 
the  taxpayer  wUhln  thr^e  months  after  (he  dale 
that  the  propeily  was  plai  eil  In  serviee.  the  property 
Is  to  be  treated  as  originally  pliU'ed  In  service  by  the 
taxpayer  not  earlier  than  the  date  that  the  property 
Is  used  under  the  leaseback. 


erty  (rather  than  15  percent  as  provided  In 
the  House  bill).  In  addition,  under  the  Senate 
amendment,  50  percent  of  the  amount  of  the 
additional  first-year  depreciation  deduction 
is  allowed  as  a  deduction  In  the  year  the 
property  is  placed  in  service  and  50  percent  is 
allowed  as  a  deduction  in  the  succeeding  tax- 
able year. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  following  clarifica- 
tions. First,  except  as  otherwise  provided  in 
regulations,  repaired  or  reconstructed  prop- 
erty is  not  qualified  property.  Second,  if 
property  that  qualifies  for  additional  first- 
year  depreciation  is  disposed  of  in  the  year 
that  the  property  is  placed  in  service,  the 
amount  of  the  additional  first-year  deprecia- 
tion deduction  that  would  have  been  allowed 
in  the  succeeding  taxable  year  is  not  al- 
lowed, and  the  adjusted  basis  of  the  property 
immediately  before  the  disposition  is  in- 
creased by  the  amount  of  the  disallowed  de- 
duction. Finally,  property  that  is  manufac- 
tured, constructed,  or  produced  for  the  tax- 
payer by  another  person  under  a  contract 
that  is  entered  into  prior  to  the  manufac- 
ture, construction,  or  pioduction  of  the  prop- 
erty is  considered  to  be  manufactured,  con- 
structed, or  produced  by  the  taxpayer. 
B.  Individual  Retirement  Arrangements  (IRAs) 

1.  RESTORATION  OK  IRA  DHDUCTION 
Present  law 
Under  present  law.  an  individual  that  is 
not  an  active  participant  in  an  employer- 
sponsored  retirement  plan  (and  whose  spouse 
also  is  not  an  active  participant  in  such  a 
plan)  may  make  deductible  contributions  to 
an  individual  retirement  arrangement  (IRA) 
up  to  the  lesser  of  $2,000  or  100  percent  of 
compensation.  The  amounts  held  in  an  IRA. 
including  earnings  on  contributions,  gen- 
erally are  not  included  in  taxable  income 
until  withdrawn. 

If  the  individual  (or  the  individual's 
spouse)  is  an  active  participant  in  an  em- 
ployer-sponsored retirement  plan,  the  $2,000 
deduction  limit  is  phased  out  over  certain 
adjusted  gross  income  (AGI)  levels.  The  limit 
is  phased  out  between  $25,000  and  $35,000  for 
individuals,  and  between  $40,000  and  $50,000 
for  joint  filers.  An  individual  may  make  non- 
deductible IRA  contributions  (up  to  the  con- 
tribution limit)  to  the  extent  the  individual 
is  not  permitted  to  make  deductible  IRA 
contributions. 

House  hill 
No  provision. 

Senate  amendment 
The  Senate  amendment  restores  the  de- 
ductibility of  IRA  contributions  for  all  tax- 
payers under  the  rules  in  effect  prior  to  the 
Tax  Reform  Act  of  1986.  and  provides  for  the 
indexing  of  the  limits  on  contributions  to 
IRAs.  in  increments  of  $500.  In  addition,  the 
limit  on  contributions  (deductible  and  non- 
deductible) to  IRAs  is  coordinated  with  the 
limit  on  elective  deferrals  to  a  qualified  cash 
or  deferred  arrangement  (sec.  401(k)  plan), 
tax-sheltered  annuity  (sec.  403(b)  annuity), 
simplified  employee  pension  (SEP),  or  a  sec- 
tion 501(0(18)  plan.  Under  the  coordinated 
limit.  IRA  contributions  cannot  exceed  the 
difference  (if  any)  between  the  limit  on  elec- 
tive deferrals  ($8,728  in  1992)  and  the  amount 
in  fact  deferred.  For  example,  if  the  limit 
were  in  effect  in  1992.  a  taxpayer  who  elected 
to  defer  $8,000  under  a  401(k)  plan  could  con- 
tribute only  $728  to  an  IRA.  (A  taxpayer  who 
elected  to  defer  $5,000  under  a  401(k)  plan 
could  still  only  contribute  $2,000  (indexed)  to 
an  IRA.) 
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Effective  date. — The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1992. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  SPECIAL  IRAS 
Present  law 

Under  present  law,  certain  individuals  may 
make  deductible  contributions  to  an  IRA  up 
to  the  lesser  of  $2,000  or  100  percent  of  com- 
pensation. The  amounts  held  in  an  IRA.  in- 
cluding earnings  on  contributions,  generally 
are  not  included  in  taxable  income  until 
withdrawn. 

House  bill 

No  provision. 

Senate  amendme7it 

The  Senate  amendment  permits  individ- 
uals to  establish  and  maintain  new  "special 
IRAs"  to  which  they  can  make  nondeduct- 
ible contributions.  Withdrawals  from  a  spe- 
cial IRA  are  not  includible  in  income  if  at- 
tributable to  contributions  that  have  been 
held  in  the  special  IRA  for  at  least  5  years. 

The  limits  on  contributions  to  deductible 
IRAs  and  special  IRAs  are  coordinated.  Thus, 
the  sum  of  contributions  to  a  deductible  IRA 
and  a  special  IRA  cannot  exceed  the  lesser  of 
$2,000  (indexed)  or  100  percent  of  compensa- 
tion. In  addition,  this  limit  is  coordinated 
with  the  limit  on  elective  deferrals. 

The  Senate  amendment  also  permits  trans- 
fers from  deductible  IRAs  to  special  IRAs 
without  imposition  of  the  10-percent  tax  on 
early  withdrawals.  The  amount  transferred 
to  a  special  IRA  generally  is  includible  in  in- 
come in  the  year  withdrawn  from  the  deduct- 
ible IRA.  However,  in  the  case  of  a  transfer 
before  Januar.v  1,  1994,  the  transferred 
amount  is  includible  in  income  ratably  over 
the  4-taxable  year  period  beginning  in  the 
taxable  year  in  which  the  distribution  was 
made. 

Effective  date. — The  provision  generally  ap- 
plies to  taxable  years  beginning  after  De- 
cember 31.  1992.  However,  the  provision  per- 
mitting transfers  from  deductible  IRAs  to 
special  IRAs  is  effective  for  taxable  years  be- 
ginning after  December  31.  1991.  Thus,  spe- 
cial IRAs  can  be  established  and  maintained 
in  taxable  years  beginning  before  January  1. 
1993.  only  with  funds  transferred  from  a  de- 
ductible IRA. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

:i.  PENALTY-FREE  DISTRIBUTIONS 

Present  law 

Under  present  law,  withdrawals  from  an 
IRA  (other  than  withdrawals  of  nondeduct- 
ible contributions)  are  includible  in  gross  in- 
come. In  addition,  amounts  withdrawn  prior 
to  age  59'/2.  death,  or  disability  are  subject  to 
an  additional  10-percent  income  tax,  unless 
the  withdrawals  are  in  the  form  of  substan- 
tially equal  periodic  payments  over  the  life 
(or  life  expectancy)  of  the  IRA  owner  or  over 
the  joint  lives  (or  life  expectancies)  of  the 
IRA  owner  and  his  or  her  beneficiary.  The  10- 
percent  additional  tax  also  applies  to  early 
withdrawals  from  tax-qualified  retirement 
plans. 

There  is  an  exception  to  the  additional  10- 
percent  income  tax  on  early  withdrawals  for 
distributions  from  a  tax-qualified  retirement 
plan  that  do  not  exceed  the  amount  allow- 
able as  a  deduction  for  medical  care  for  the 
year.  This  exception  does  not  apply  to  IRAs. 

House  bill 
First-time  home  purchasers 

The  House  bill  waives  the  10-percent  addi- 
tional income  tax  on  early  withdrawals  from 


an  IRA  with  respect  to  the  first  $10,000  of 
withdrawals  applied  within  60  days  of  the 
date  of  distribution  for  the  purchase  or  con 
struction  of  a  principal  resilience  of  the  pur- 
chaser. This  provision  applies  to  an  individ- 
ual if  the  individual  (and.  if  married,  the  in- 
dividuaTs  spouse)  (1)  did  not  own  any  inter- 
est in  a  residence  at  any  time  within  the  36- 
month  period  ending  on  the  date  on  which  a 
principal  residence  is  purchased  or  con- 
structed and  (2)  is  not  in  an  extended  period 
for  rolling  over  gain  from  the  sale  of  a  prin- 
cipal residence. 

In  addition,  the  waiver  of  the  early  with- 
drawal tax  is  available  for  withdrawals  from 
an  IRA  by  a  parent  on  behalf  of  a  child,  pro 
vided  the  child  (and.  if  married,  the  child's 
spouse)  qualifies  as  a  first-time  homebuyer. 
However,  in  no  event  will  the  waiver  of  the 
tax  apply  to  more  than  $10,000  per  principal 
residence  purchased. 

The   waiver   of   the   early   withdrawal    lax 
does  not  apply  to  withdrawals  of  amounts  (1 1 
from  an  inherited  IRA  or  (2)  that  had  been 
previously  rolled   over  from  a  qualified   re 
tirement  plan. 

If  any  IRA  distribution  fails  to  satisfy  the 
requirements  for  the  early  withdrawal  tax 
exception  solely  because  of  a  delay  or  can- 
cellation of  the  purchase  or  construction  of 
the  residence,  the  amount  that  was  distrib- 
uted from  the  IRA  may  be  recontributed  to 
an  IRA  and  treated  as  a  qualifying  rollover 
contribution  except  that  d)  the  contribution 
is  not  treated  as  failing  to  satisfy  the  re- 
quirements for  a  rollover  contribution  if  the 
contribution  is  made  within  120  days  of  the 
original  IRA  withdrawal.  (2)  the  rule  that 
prohibits  more  than  one  IRA  rollover  per 
year  does  not  apply,  and  (3)  the  amount  con- 
tributed is  not  taken  into  account  for  pur- 
poses of  determining  whether  any  other  con- 
tribution to  an  IRA  qualifies  as  a  rollover 
contribution  or  for  purpo.ses  of  the  dollar 
limit  on  subsequent  withdrawals  from  an 
IRA  for  a  first  home  purchase. 

Under  the  provisions,  if  the  total  amount 
withdrawn  exceeds  $10. (XX).   then   the  excess 
over  $100,000  is  subject  to  the  10-percent  addi- 
tional tax. 
Education  expenses 

The  House  bill  provides  an  exception  to  the 
10-percent  additional  tax  for  withdrawals 
from  an  IRA  for  amounts  that  do  not  exceed 
the  ainount  of  qualifying  educational  ex- 
penses of  the  taxpayer  or  the  taxpayer's 
spouse  or  dependent.  Qualifying  educational 
expenses  are  expenses  for  higher  education 
and  post-economy  vocational  education.  The 
amount  of  qualified  higher  educational  ex- 
penses for  any  taxable  year  is  reduced  by  any 
amount  excludable  from  gross  income  under 
the  provision  in  the  Code  pertaining  to  U.S. 
education  savings  bonds  (sec.  135i,  As  in  the 
ease  of  the  waiver  of  the  early  withdrawal 
tax  for  first  home  purchases,  the  waiver  does 
not  apply  to  withdrawals  of  amounts  from  an 
inherited  IRA  or  amounts  that  h,id  been  pre- 
viously rolled  over  from  a  qualified  retire- 
ment plan. 
Deductible  medical  expenses 

The  House  bill  extends  to  IRAs  the 
pre.sent-law  exception  to  the  lO-percent  addi- 
tional income  tax  for  distributions  from 
qualified  retirement  plans  used  to  pay  de- 
ductible medical  expenses.  Moreover,  for 
purposes  of  the  medical  expense  exception 
(With  regard  to  both  IRAs  and  qualified  re- 
tirement plans),  a  child,  grandchild,  or  an- 
cestor of  the  taxpayer  is  treated  as  a  depend- 
ent of  the  taxpayer  in  determining  whether 
medical  expenses  are  deductible. 
,5-i/ear  holding  period 

No  provision. 


Effet  live  dale 

The  provisions  are  effective  for  withdraw- 
als on  or  after  Februai'y  1.  1992. 
Senate  amendment 
First-time  home  purchasers 

The  Senate  amendment  allows  withdrawals 
from  an  IRA  and  from  amounts  attributable 
to  elective  deferrals  under  (Da  cash  or  de- 
ferred arrangement  (sec.  401(k)  plan),  (2)  a 
tax-sheltered  annuity  (.sec,  403(b)  annuity). 
or  (3)  a  section  501(c)(18)  plan  without  impo- 
sition of  the  10-percent  additional  income 
tax  on  early  withdrawals  (and  without  dis- 
qualification of  the  401(k)  plan  or  403ibi  an- 
nuity) to  the  extent  the  amount  withdrawn 
IS  used  to  pay  qualified  acquisition,  con- 
struction, or  reconstruction  costs  with  re- 
spect to  a  principal  residence  of  a  first-time 
homebuyer  who  is  the  taxpayer,  the  tax- 
payer's spouse,  or  the  taxpayers  child  or 
grandchild.  There  is  no  dollar  limitation  on 
the  amount  that  can  be  withdrawn  without 
penalty. 

A  first-time  homebuyer  is  any  individual 
(and  if  married,  such  individual's  spouse) 
who  (1)  did  not  own  an  interest  in  a  principal 
residence  during  the  2  years  prior  to  the  pur- 
chase of  a  home  and  i2>  is  not  in  an  extended 
period  for  rolling  over  gain  from  the  sale  of 
a  principal  residence. 

If  any  IRA  distribution  fails  to  satisfy  the 
requirements  for  the  early  withdrawal  tax 
exception  .solely  because  of  a  delay  or  can- 
cellation of  the  purchase  or  construction  of 
the  residence,  the  amount  that  was  distrib- 
uted from  the  IRA  may  be  iecontribut<?d  to 
an  IRA  and  treated  as  a  qualifying  rollover 
contribution  except  that  d)  the  contribution 
is  not  treated  as  failing  to  satisfy  the  re- 
quirements for  a  rollover  contribution  if  the 
contribution  is  made  within  120  days  of  the 
original  IRA  withdrawal.  (2)  the  rule  that 
prohibits  more  than  one  IRA  rollover  per 
year  does  not  apply,  and  (3)  the  amount  re- 
contributed IS  not  taken  into  account  for 
purposes  of  determining  whether  any  other 
contribution  to  an  IRA  qualifies  as  a  rollover 
contribution. 
Education  expenses 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  the  Senate 
provision  also  allows  penalty-free  withdraw- 
als from  amounts  attributable  to  elective  de- 
ferrals under  (1)  a  section  401(k)  plan.  (2)  a 
.sec.  403(b)  annuity,  or  (3)  a  section  501(0(18) 
plan. 

The  Senate  amendment  also  provides  that 
qualifying  educational  expenses  of  the  tax- 
payers  grandchild  qualify  for  the  exception. 
Deductible  medical  expenses 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
.'i-year  holding  period 

The  Senate  amendment  provides  that  the 
present-law  rule  permitting  penalty-free  IRA 
withdrawals  after  an  individual  reaches  59-1/ 
2  does  not  apply  in  the  case  of  amounts  at- 
tributable to  contributions  made  during  the 
previous  5  years.  Thus,  contributions  to  a  de- 
ductible IRA  generally  must  remain  in  the 
account  for  at  least  5  years  lo  avoid  with- 
drawal penalties.  This  restriction  only  ap- 
plies to  contributions  (and  earning  allocated 
thereto)  that  are  made  after  December  31. 
1992.  Moreover,  for  purpo.ses  of  applying  the 
rule,  distributions  are  treated  as  having  been 
made  first  from  the_  earliest  contributions 
(and  earnings)  renjSlning  in  the  account,  and 
then  from  other  oontnbutions  in  the  order  in 
which  made. 
Effeciii'e  dales 

The  provisitins  generally  are  effective  for 
withdrawals   after    December   31.    1991.   The 
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provision  requiring  a  5-year  holclintf  period 
to  avoid  withdrawal  penalties  applies  to  con- 
tributions (and  earnings  allocable  thereto) 
made  after  December  31,  1992. 

Conferevce  agreement 
FiTst-time  hotne  purchasers 

The    conference     agreement    follows     the 
House  bill,  except  that  the  provision  also  ap- 
plies to  a  first-time  homebuyer  who  is  the 
taxpayer's  spouse  or  K-randchild. 
Education  expenses 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  applies 
to  qualifying  education  expenses  of  the  tax- 
payer's child  or  grandchild  without  regard  to 
whether  they  are  dependents. 
Deductible  medical  eipemes 

The     conference     agreement     follows    the 
House  bill  and  the  Senate  amendment. 
5-year  holding  period 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
{effective  dates 

The  provisions  are  generally  effective  for 
withdrawals  on  or  after  February  1.  1992.  The 
provision  requiring  a  5-year  holding  period 
to  avoid  withdrawal  penalties  applies  to  con- 
tributions (and  earnings  allocable  thereto) 
made  after  December  31.  1992. 

i.  PKNAI.TY-KRKK  IRA  AND  gUALIFIED  PI,AN 
WITHnRAWAI.S  KIR  THB  LONG-TKRM  UNKM- 
PU5YF.I) 

Present  law 
Under  present  law.  withdrawals  from  an 
IRA  (other  than  withdrawals  of  nondeduct- 
ible contributions)  are  includible  in  gross  in- 
come. In  addition,  amounts  withdrawn  prior 
to  age  59'^.  death,  or  disability  are  subject  to 
an  additional  10-percent  income  tax.  unless 
the  withdrawals  are  in  the  form  or  substan- 
tially equal  periodic  payments  over  the  life 
(or  life  expectancy!  of  the  IRA  owner  or  over 
the  joint  lives  lor  life  expectancies)  of  the 
IRA  owner  and  his  or  her  beneficiary.  The  10- 
percent  additional  tax  al.so  applies  to  early 
withdrawals  from  tax  qualified  retirement 
plans 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  permits  distribu- 
tions from  an  IRA  and  from  amounts  attrib- 
utable to  elective  deferrals  under  (1)  a  cash 
or  deferred  arrangement  (sec.  401(k)  plan).  (2) 
a  tax -sheltered  annuity  (sec.  403(b)  annuity), 
or  (3)  a  .section  501(i KiS)  plan  without  impo- 
sition of  the  10-percent  additional  income 
tax  on  early  withdrawals  (and  without  dis- 
qualification of  the  401(ki  plan  or  403(b)  an- 
nuity) to  the  extent  distributions  are  made 
to  an  individual  after  separation  from  em- 
ployment, if  (1)  the  individual  has  received 
unemployment  compensation  for  12  consecu- 
tive weeks  under  any  Federal  or  State  unem- 
ployment compen.sation  law  by  reason  of  the 
separation  and  i2i  the  distributions  are  made 
during  the  taxable  year  during  which  such 
unemployment  compensation  is  received  or 
the  succeeding  taxable  year. 

affective  dafe.  Distributions  made  on  or 
after  December  31,  1991. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  penalty-free  dis- 
tributions are  permitte<l  only  from  an  IRA 
(not  from  an  employei'  provi<led  plani,  and 
the  waiver  of  the  early  withdrawal  tax  does 
not  apply  to  withdrawals  of  amounts  (1)  from 
an  inherited   IRA  or  (2)  that  had  been  pre- 


viously  rolled  over  from  a  qualified  retire- 
ment plan 

Kftectnc   dale.-  Distributions   made   on    or 
after  February  1,  1992. 

5.  PENAI.TV-I-RKK  WITHDRAWALS  FROM  IRAS  AND 
RKTIRKMK.NT  PLANS  THROfGH  1992 

Present  law 
l.'nder  present  law.  withdrawals  from  an 
IRA  (other  than  withdiawals  of  nondeduct- 
ible contributions)  are  includible  in  gross  in- 
come. In  addition,  amounts  withdrawn  prior 
to  age  ,59'^.  death,  or  disability  are  subject  to 
an  additional  10-percent  income  tax.  unless 
the  withdrawals  are  in  the  form  of  substan- 
tially eiiual  periodic  payments  over  the  life 
(or  life  expectancy)  of  the  IRA  owner  or  over 
the  joint  lives  (or  life  expectancies)  of  the 
IRA  owner  and  his  or  her  beneficiary.  The  10- 
percent  additional  tax  also  applies  to  early 
withdrawals  from  tax  qualified  retirement 
plans. 

House  bill 
No  provision. 

Senate  ainendmrnt 
The  Senate  amendment  permits  certain  in- 
dividuals to  make  withdrawals  totalling  no 
more  than  JIO.OOO  from  an  IRA  or  from 
amounts  attributable  to  elective  deferrals 
under  (1)  a  cash  or  deferred  arrangement 
(sec.  401(k)  plan).  (2)  a  tax-sheltered  annuity 
(sec.  403(b)  annuity),  or  (3i  a  .section  501(0(18) 
plan  without  imposition  of  the  10-percent  ad- 
ditional income  tax  on  early  withdrawals 
(and  without  disqualification  of  the  401iki 
plan  or  403(b)  annuity)  to  the  extent  the 
amount  withdrawn  is  used  to  purchase  a  first 
home  or  a  new  pa.s.senger  automobile  (a 
"qualified  withdrawal").  The  provision  ap- 
plies to  individuals  whose  adjusted  gross  in- 
come (AGIl  in  1991  did  not  exceed  $75,000 
($100,000  for  joint  filers). 

For  Federal  income  tax  purposes,  qualified 
withdrawals  are  treated  as  made  first  from 
amounts  that  are  includible  in  gross  income 
when  distributed,  and  then  from  amounts 
not  so  Includible.  The  taxable  portion  of  a 
qualified  withdrawal  generally  is  Includible 
in  Income  ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  the  withdrawal  occurs.  However,  the 
amount  required  to  be  included  in  income  for 
any  taxable  year  is  reduced  by  any  des- 
ignated recontribution  that  is  made  not 
later  than  the  due  date  (without  extension) 
for  such  taxable  year.  A  designated  recon- 
tribution is  a  contribution  to  an  IRA  or  any 
retirement  plan  from  which  a  qualified  with- 
drawal can  be  made  which  is  designated  by 
the  taxpayer  as  in  lieu  of  all  (or  any  portion 
of)  the  amount  that  would  otherwise  be  in- 
cluded in  gross  income  for  the  taxable  year. 
The  recontribution  would  not  be  tieate<l  as  a 
contribution  to  an  IRA  or  retirement  plan. 
Thus  no  deduction  would  be  permitted  lor 
the  recontribution,  nor  would  the  recon- 
tribution reduce  the  amount  that  the  indi- 
vidual could  otherwise  contribute  to  an  IRA 
or  retirement  plan. 

A  first-time  homebuyer  is  any  individual 
(and  if  married,  such  individual's  spouse) 
who  did  not  own  an  interest  in  a  principal 
residence  during  the  2  years  prior  to  the  pur- 
chase of  a  principal  residence.  Parents  and 
grandparents  can  make  withdrawals  to  help 
their  children  or  grandchildren  purchase  a 
first  home  (but  not  a  new  automobile).  In 
this  case,  the  AGI  limit,s  are  applied  by  ref- 
erence to  the  income  of  the  child  or  grand- 
child. 

If  any  qualified  withdrawal  falls  to  satisfy 
the  requirements  for  the  early  withdrawal 
tax  exception  solely  because  of  a  delay  or 
cancellation  of  the  purchase  or  construction 


of  the  residence,  the  amount  that  was  with- 
drawn may  be  recontributed  to  an  IRA  and 
treated  as  a  qualifying  rollover  contribution 
except  that  (1)  the  rule  that  prohibits  more 
than  one  IRA  rollover  per  year  does  not 
apply,  and  (2)  the  amount  recontributed  Is 
not  taken  into  account  for  purposes  of  deter- 
mining whether  any  other  contribution  to  an 
IRA  qualifies  as  a  rollover  contribution. 

The  provision  applies  only  to  withdrawals 
made  in  1992  that  are  used  to  purchase  a  first 
home  or  new  automobile  within  6  months  of 
withdrawal. 

Effedive    da(p.— The    provision    applies    to 
withdrawals  after  December  31,  1991, 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

C.  Education  Provisions 

I.  TAX  RKNKKIT  FOR  l.NTKRKST  ON  STUDENT 
LOANS 

Present  law 
The  Tax  Reform  Act  of  1986  repealed  the 
deduction  for  personal  interest.  Student  loan 
interest  is  generally  treated  as  personal  in- 
terest and  thus  is  not  allowable  as  an  item- 
ized deduction  from  income.  There  is  no  tax 
credit  allowed  for  student  loan  Interest  paid 
by  a  taxpayer. 

House  hill 
In  general 

The  House  bill  allows  individuals  a  non- 
refundable credit  against  regular  tax  liabil- 
ity generally  equal  to  15  percent  of  the  Inter- 
est paid  on  qualified  education  loans.  The 
amount  of  the  credit  is  subject  to  certain 
dollar  limits  and  is  phased  out  based  upon 
rhe  taxpayer's  income. 

A  qualified  education  loan  generally  is  any 
inilebtedness '  incurred  to  pay  for  qualified 
higher  education  expenses  of  the  taxpayer  or 
the  taxpa.ver's  spouse  or  dependents  with  re- 
spect to  higher  education  institutions  and 
certain  area  vocational  education  schools 
(I.e.,  eligible  educational  institutions  defined 
in  Code  section  135(c)(3)).  The  qualified  high- 
er education  expenses  must  be  paid  or  in- 
curred within  a  reasonable  period  of  time  be- 
fore or  after  the  indebtedness  is  Incurred  and 
must  be  attributable  to  education  furnished 
during  a  period  of  time  that  the  individual 
benefiting  from  the  loan  proceeds  was  at 
least  a  half-time  student.  Indebtedness  that 
is  used  to  refinance  a  qualified  education 
loan  is  also  treated  as  a  qualified  education 
loan. 

Qualified  higher  education  expenses  in 
elude  tuition,  fees,  books,  supplies,  and  rea- 
sonable living  expenses  while  the  student 
lives  away  from  home.  At  the  time  the  ex- 
penses are  incurred,  the  student  must  be  the 
taxpayer  or  the  taxpayer's  spouse  or  depend- 
ent (as  defined  under  Code  section  152). 
Qualified  higher  education  expen.ses  taken 
into  account  for  the  purpose  of  this  credit 
are  reduced  by  the  amount  excluded  from 
gross  income  under  Code  section  135  (relating 
to  the  redemption  of  United  States  .savings 
bonds  to  pay  for  higher  education  expenses). 
f.imit  on  sice  of  credit 

In  general 

In  general,  the  maximum  credit  in  a  tax- 
able year  is  $300  with  respect  to  the  interest 
paid  with  respect  to  each  individual  whose 
qualified  higher  education  expenses  were  I'i- 
nanced  by  a  qualified  education  loan.  For  ex- 
ample, for  a  taxpayer  who,  during  the  tax- 


'  Indrtiti'iln.'ss  with  respect  to  related  parties  ii.s 
'li-rin..'il  In  Coile  sections  267(b)  and  707(b)(1)  will  not 
Ijr  tn'atfcl  as  a  qu.illfieil  education  loan 
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able  year,  paid  $2,500  of  qualified  education  with  modified  AGI  in  the  following  ranges  education  furnished  during  a  period  of  time 

loan  interest  with  respect  to  one  child  and  $SO.OOO-$75.000  for  married  individuals  filing  that  the  individual  benefiting  from  the  loan 

$1,000   of  qualified   education    loan    interest  joint   returns.    $30.000-$55.000   for   unmarried  proceeds  was  at  least  a  half-time  student.  In- 

wlth   respect  to  a  second   child,   the   credit  individuals,    and   $25.000-$37.500   for   married  debtedness  that  is  used  to  refinance  any  in- 

generally  would  be  limited  to  $450.^  individuals  filing  separate  returns.  debtedness   described   in    the   previous   sen- 

For  Uxpayers  whose  education  loan  inter-  if  the  taxpa.yer  is  under  23  years  old  (or,  in  tence  is  also  treated  a.s  a  qualified  education 

est  payments  are  large  relative  to  the  tax-  the  case  of  a  joint  return,  if  both  spou.ses  are  loan. 

payer's  Income,  the  maximum  credit  is  in-  under  23)  at  the  end  of  the  calendar  year  end-  Qualified  higher  education  expenses  are  de 
creased.  If  Interest  paid  on  qualified  edu-  ing  with  or  within  the  taxable  year,  the  fined  as  the  student's  cost  of  attendance  «  At 
cation  loans  exceeds  10  percent  of  the  tax-  amount  of  the  credit  is  not  to  exceed  the  the  time  the  expenses  are  inturred  the  stu- 
payers  modified  adjusted  gross  income  taxpayer's  regular  tax  liability  multiplied  by  dent  must  be  the  taxpaver  or  the  taxpayer's 
(AGI).  the  maximum  credit  IS  determined  ac-  the  ratio  of  the  taxpayer's  earned  income  spouse  or  dependent  (as  defined  under  Code 
cording  to  the  following  scale;  (defined  in  sec.  911(d)(2))  to  the  taxpayer's  section  152).  Qualified  higher  education  ex- 
If  the  ratio  of  inter-  The  maximum  credit  modified  AGI.  penses  taken  into  account  for  the  purpose  of 
est  to  modified  AGI  is-  Credit  claimed  lor  interest  on  borrowing  for  this  credit  are  reduced  by  (1)  amount*  ex- 
is—  expenses  of  taxpayer's  dependent  eluded  from  gross  income  under  Code  section 

A^'^»st  l?ct  hMt  w  ^han  I90)   *?^  In    fhe   case   of  qualified   education    loans  135   "'elating   to   the   redemption    of  United 

At  least  11%  but  less  than  12%   400  ,   .              .,             ,.,.    ,  .  ,   ,          ,       ^  States  savings  bonds  to  oav  for  higher  edu- 

At  least  12%  but  less  than  13%   450  '^'^«'l  ^°  "»>•  ^^e  qualified  higher  education  expenses     (2)  the  amount   of  the  re 

At  least  13%                                                    500  expenses  of  an  individual  other  than  the  tax-  "^auon  expenses)    (^)  tne  amount   o    the  re- 

paver  or  the  ui.xpaver's  .spouse,  no  credit  is  'luction  described  in  sec,  135(d)(l )  (relating  to 

Modified    AGI    is    defined    as    in    section  allowed  unle.ss  the  individual  is  claimed  as  a  certain  scholarships  and  veterans  benefits). 

8«(b)(2).^'  dependent  of  the  taxpayer  for  that  taxable  -"^'"^  '3'  amounts  withdrawn  from  individual 

Carryover  of  excess  interest  and  of  unused  year  and  the   individual   is  at  least  a  half-  ''etirement  arrangements   used   to   pay  edu- 

credit  time  student  during  that  taxable  year.  cation  expenses. 

If  15  percent  of  the   amount   of  qualified  The   amount   of   the    otherwise    allowable  Deduction   or  credit  claimed  for  interest  on 

education  loan  interest  paid  in  a  given  tax-  credit  is  phased   out   ratably   for   taxpayers  borrowing  for  expenses  of  taxpayer's  or 

able  year  exceeds  the  limit  on  the  maximum  with  modified  AGI  in  the  following  ranges:  spouse 

credit  for  such  taxable  year,  the  excess  is  $75.00O-$100.000  for  married  individuals  filing  In  the  case  of  qualified  education  loans 
carried  forward  to  the  next  taxable  year  and  joint  returns.  $45.0OO-$70.0(X)  for  unmarried  used  to  pay  the  qualified  higher  education 
treated  as  Interest  paid  during  that  next  tax-  individuals,  and  $37.500-$50.000  for  married  expenses  of  the  taxpayer  or  the  taxpayer's 
able  year.  Individuals  filing  separate  returns.  spouse,  the  credit  ur  deduction  is  allowed 
If  the  taxpayer's  Income  tax  liability  for  a  Effective  dale  only  with  respect  to  interest  paid  on  a  quail- 
given  taxable  year  is  reduced  to  zero  because  ^^^  provision  is  effective  for  taxable  years  ^'^"^  education  loan  that  is  allocable  to  the 
of  the  credit  allowed  for  that  taxable  year.  ^  j^ning  after  December  31.  1991.  Interest  "■'^'^  '>«  '"""^'^^^  '1"""^  which  interest  ac- 
any  unused  portion  of  the  credit  may  be  car-  f^  ^^^/^  ^^^  ^^^^^^.^^  „^^^  ^,,  indebtedness  ^'^^'^  °"  ^^e  loan.' 

ried  forward  for  the  next  5  taxable  years.  incurred  before  January  1.  \^2.  is  eligible  for  Deduction  or  nedit  claimed  for  interest  on 

limitations  on  claiming  credit  (j^p  credit  if  it  satisfies  all  of  the  require-  borrowing  for  expenses  of  taxpayer's  de- 

In  general  ments  above  for  qualified  education  loan  in-  pendent 

No  credit  is  allowed  to  an  individual  if  that  debtedness.'  in   the   case   of  qualified   education    loans 
Individual  is  claimed  as  a  dependent  on  an-  Senate  amendment  used  to  pay  the  qualified  higher  education 
other  taxpayer's  return  for  the  taxable  year  /^^  Qpm,j,ii  expenses  of  an  individual  other  than  the  tax- 
beginning  in  the  calendar  year  in  which  such  "  payer  or  the  taxpayer's  spouse,  no  deduction 
individual's  taxable  year  begins.  The  Senate  amendment  allows  individuals  ^p  credit  is  allowed  unless  the  individual  Is 
No  credit  is  allowed  for  interest  on  any  "ho    have    paid    interest    on    qualified    edu-  claimed  as  a  dependent  of  the  Uaxpayer  for 
amount  of  education  loan  Indebtedness  for  nation  loans  to  choose  either  a  deduction  for  ^-^^^  taxable  year  and   the   individual   is  at 
which    a    deduction    is    claimed    under    any  such    interest    or    a    nonrefundable    credit  least  a  half-time  student  dui  ing  that  taxable 
other  provision.  against  regular  tax  liability  generally  equal  yg^r 
,,.,,..,,        ,          .  to  15  percent  of  such  interest,  subject  to  a  ',       ' 
Credit  claimed  for  interest  on  borrowing  jor  ^^^,^^^  ^,p,,ij  g,-  ,300.  Unused  amounts  of  /•"""«"""  on  claiming  deduction 

expenses  nj  taxpayer  or  spouse  ^^^^.^  ^^^  ^^^  ^^  carried  forward  or  back-  A  taxpayer  may  not  claim  a  deduction  for 
In    the   case   of  qualified   education    loans  ^^rd  to  other  taxable  years.  interest  on  any  amount  of  education  loan  in- 
used  to  pay  the  qualified  higher  education  ^  qualified  education  loan  generally  is  any  debtedness  for  which  a  credit  or  deduction  Is 
expenses  of  the  taxpayer  or  the  taxpayer's  indebtedness^  incurred  to  pay   for  qualified  allowed  under  any  other  provision, 
spouse,  no  credit  is  allowed  for  any  taxable  higher  education  expenses  of  the  taxpaver  or  Limitations  on  claiming  credit 

er  m-^nTconsel'utveTS^^^^^^  ''''  taxpayer's  spouse  or  dependents  (within  no  credit  is  allowed  to  an  individual  if  that 

er  01  not  consecutive)  with  respect  to  which  f^e  definition  of  .section  152)  with  respect  to  individual  is  claimed  as  a  deoendent  on  an- 

the  taxpayer  or  spouse  (as  the  ca,se  may  be)  higher    education    institutions    and    certain  '"';''^";"^'  "'  '-'aimeu  as  a  uepenuent  on  an 

i«  nnf  It  iPTst  n  tiaif  rirnp  >cf,i,)pnt    i.',^rnn,-  '"'^"'''    euucdtion    uisiiiutions    anu    ceitain  other  taxpayer  s  return  for  the  taxable  year 

IS  not  at  least  a  hall-time  student.  Poi  pui-  ^rea  vocational  education  schools  (i.e.,  eligi-  beginning  in  the  calendar  vear  in  which  such 

poses  01  this  rule,  an  individual  is  treated  as  (,,„  educational   in'^titulions  defined   in  see  'beginning  in  tnecaiennaryeai  in  wnun  such 

1    half-time    student    during-    inv    npriod    in  ,of  euucationai   institutions  ueiined  in  sec.  individual  s  taxable  year  begins, 

a    nan  time    student   uuiing    any     period    in  I35(c)(3l)  and  institutions  conducting    ntern-  no   credit   is   ■illowed   for   Interest   on   anv 

which  payment  of  interest  is  deferred  under  ^hin  or  residency  nrotrrams  loidint:  to  1  de  .      i      >    '^  ,   ""^  ,   ^°^   interest   on  any 

Federal  or  stitp  law  resuienci   piograms  leaning,  to  a  de-  amount  of  education   loan   indebtedness  for 

reueidiui  oiace  ia.w.  g|.gg    g^    certificate    from    an    institution    of  which    a    dpihiction     is    claimed     under    anv 

The    amount    of   the    otherwise    allowable  higher  education,  a  hospital,  or  a  health  care  other  niovisTon 
credit  IS   phased   out  ratably   for   taxpayers  ^^^4,.,^  .inducting  postgraduate  training.  tfZnrdal 
The   qualified    higher   education    expenses 

2T)ik'  $300  maximum  Is  applied  sepaiaioly  wlih  r.-  must  be  paid  or  incurred  within  a  reasonable  '^^^  provision  is  effective  for  taxable  years 

sped  In  each  child's  Interest.  Fifteen  percnnt  of  thi^  period  of  time  before  or  after  the  indebted-  beginning  after  December  31.  1991.  and  only 

$2. .SIX)  of  interest  paid  with  respect  to  the  first  child  ,jgj.j^  jj,  incurred  and  must  be  attributable  to  '^°''  loans  whose  first  payments  are  due  after 

Is   137.")    That   exceeds   the   S300   maxlinum.    so    the  ""                                           ^           .                i           .  that  date. 

amount  of  the  credit  for  that  child's  education  loan      n      t 

Interest  is  S300.  Fifteen  percent  of  the  Jl.OOO  of  inter  <In  particular,  the  taxpayer  mu.'^t  .sati.-ify  the  liml  Conference  agreetnent 

est  paid  with  respect  to  the  second  child  Is  Sl.W.  so  tatlons  described  at^ove  on  the  number  of  years  the  The     conference     agreement     follows     the 

the  amount  of  the  credit  for  that  child's  education  <Tedli  may  be  claimed.  If  the  Interest  Is  on  Ixjn'ow  House  bill  with  the  following  modifications, 

loan  Interest  is  1150.  Thus  the  taxpayer  may  claim  a  ing  for  the  education  expenses  of  the  taxpayer  01  the  The  rate  of  the  credit  is  25  percent    with  a 

total  credit  of  J450.  taxpayers  spouse,  no  credit  can  be  claimed  If  the  ^laximum  credit  of  $40o'with  respect  to  the 

'AGI  plus  (1)  tax-exempt  Interest  received  O)-  ac  first  five  taxable  yeai-s  (whether  or  not  consei.utlvei 

crued  during  the  taxable  year,  (2)  amounts  earned  In  with  respect  to  which  the  taxpayer  or  spouse  (as  the      

a  foreign  country,  a   United  States   possession,   or  ca.se  may  be)  Is  not  at  least  a  half  time  student  have  "For  purposes  of  the  .Senate  amendment,    •cost  of 

Puerto  Rico  that  are  excluded  from  gross  Income.  (3)  elap,spd.  If  the  Interest  is  on  borrowing  for  the  edu-  attendance"  Is  defined  in  section  472  of  the  Higher 

housing  cost  amounts  of  individuals  living  abroad  cation  expenses  of  the  taxp,ayer's  dependent,  such  Kducatlon  Act  of  1965  as  In  effect  on  the  day  bo.tore 

that    are    excluded     from     gross    Income,    and    (4)  dependent  must  be  at  least  a  half-time  student  dur  the  date  of  enactment  of  this  provision  (generally, 

amounts  of  redemptions  of  United  Slates  savinifs  Ing  the  taxable  year.  tuition,  fees,  room  and  boaid.  and  related  expi'nses). 

bonds  that  are  excluded  from  gross  Income   under  *  Indebtedness  Incurred  by  a  student  from  borrow  'For   purposes   of  counting   the   48   months,   any 

Code  section  135.  ndnus  amounts  of  Social  Security  ing  from  a  related  party  (as  defined  In  sees.  267(bi  nuallfied  education  loan  and  all  refinancing  (that  Is 

and  tier  I   railroad  retirement  benefits  included  In  and  707(bl(l))  will  not  be  treated  as  a  qualified  edu-  treated  a-s  a  qualified  education  loan)ofsuch  loan  Is 

gross  Income  under  Code  section  86,  cation  loan  treated  as  a  single  loan 
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Interest  paid  with  respect  to  each  indivuhial 
whose  qualified  higher  education  extwnses 
were  financed  by  a  qualified  education  loan. 
The  niaximum  credit  is  not  adjusted  for  tax- 
payers whose  education  loan  interest  pay 
ments  are  large  relative  to  the  taxpayer's  in- 
come. There  is  no  carryforward  of  either  ex- 
cess interest  or  unused  credit. 

In  the  case  of  qualified  education  loans 
used  to  pay  the  qualified  higher  edui  ation 
expenses  of  the  taxpayer  or  the  taxpayer's 
spouse,  the  credit  or  deduction  is  allowed 
only  with  respect  to  the  interest  paid  on  a 
qualified  education  loan  that  is  allocable  to 
the  first  48  months  during  which  interest  ac- 
crued on  the  loan.' 

There  is  the  same  phaseout  rantre  for  the 
credit  regardless  of  the  relationship  of  the 
taxpayer  to  the  student.  The  amount  of  the 
otherwise  allowable  credit  is  phased  out  rat 
ably  for  taxpayers  with  modified  AGI  in  the 
following  ranges  J60,000-$85.000  for  married 
individuals  filing  joint  returns.  $40,000 
$65,000  for  unmarried  individuals,  and  $30,000- 
$42,500  for  married  individuals  filing  separate 
returns. 

No  credit  is  allowed  for  interest  on  any 
amount  of  education  loan  indebtedness  for 
which  a  deduction  is  claimed  under  any 
other  provision. 

Effective  da(e.— Follows  the  Senate  amend- 
ment. 

2.  INCOME-DEPKNDENT  BDUCATION  .A.SSISTANCE: 

SEI.K-REI.IANCK  I.O.A.SS 

Pre<ienl  larc 

The  Department  of  Education  subsidizes 
guaranteed  student  loans  under  the  Stafford. 
Parent  Loans  to  Undergraduate  Students 
(PLUS),  and  Supplemental  Loans  for  Stu- 
dents (SLS)  programs.  These  loan  programs 
generally  are  available  for  certain  post- 
secondary  educational  expenses  and,  in  the 
cases  of  the  PLUS  and  SLS  programs,  are 
available  regardless  of  a  students  financial 
need.  The  subsidies  provided  under  the  guar- 
anteed student  loan  programs  generally  take 
three  forms.  First,  the  Department  of  Edu- 
cation guarantees  repayment  of  qualified 
student  loans  made  by  banks  Second,  the 
Department  pays  special  allowance  pay- 
ments as  an  interest  subsidy  on  (lualifying 
student  loans  so  that  student  borrowers  are 
required  to  pay  less  interest  on  the  loans. 
Third,  with  Stafford  loans  the  Department  of 
Education  pays  an  additional  interest  sub- 
sidy on  qualified  loans  while  the  student  is 
attending  school.' 

In  addition,  through  the  National  Direct 
Student  Loan  (NDSLi  program,  the  Federal 
government  has  made  available  revolving, 
direct-loan  funds  at  certain  participating 
educational  institutions.  Such  loans  (com- 
monly referred  to  as  "Perkins  loans")  are 
available  only  to  low-income  students  with 
significant  demonstrated  financial  need.  The 
schools  participating  in  the  NDSL  program 
are  responsible  for  collecting  amounts  due 
from  student  borrowers. 

Federal  agencies  are  authorized  to  notify 
the  IRS  that  a  person  owes  a  past-due.  le- 


•For  purpo.s(>s  of  ronntlnK  tho  18  monlh.s,  any 
qualified  education  loan  and  ill  leflnanclnR  (that  Is 
treated  as  a  qualified  "duca'-lon  loam  of  such  loan  Is 
treated  a-s  a  sinifle  loan 

'In  the  case  of  SupplemRnlal  Loans  for  Students 
there  Is  no  In-srh'iol  Interest  subsidy  provided  by 
the  Federal  government  SLS  loans  aro  available 
only  to  Independent  ,'iludent.s  (as  defined  In  the 
Higher  Edueatlon  .Act  of  1966i 

Stafford  loans  ifenerally  are  limited  U)  J3,500  for 
freshmen  and  sophomores.  J.5.T00  for  juniors  and  sen- 
iors, with  a  total  underKra<iuate  cap  of  123,000  SLS 
loans  generally  are  ilmlled  to  $L!X»  for  freshmen 
and  sophomores,  J5.000  for  Juniors  .iml  seniors,  with 
a  total  undergiaduate  cap  of  ££3,000 


gaily  enforceable  debt  (such  as  a  delinquent 
student  loam  to  that  agency.  The  IRS  then 
IS  required  to  ledute  the  amount  of  any  Fed- 
eral tax  refund  due  such  person  by  the 
amount  of  the  debt  and  pay  that  amount  to 
the  agency  The  refumi  offset  program  ap- 
plies with  respect  to  debts  of  individuals  and 
corporations  (sec.  6402(d)). 

House  bill 
No  provision. 

Senate  amendment 
In  general 

The  Senate  amendment  creates  a  program 
("Income-Dependent  Education  As.sistance ') 
of  direct  loans  (  'Self-Reliance  Loans")  for 
higher  education  expenses.  The  Secretary  of 
Education  will  make  payments  to  participat- 
ing institutions  on  the  ba.sis  of  estimated 
borrowing  needs  of  the  students  at  such  in- 
stitution. Eligible  students  who  borrow 
funds  under  the  program  will  have  an  ac- 
count established  with  the  Secretary  of  Edu 
cation  to  record  interest  on  and  repayment 
of  the  Self-Reliance  Loans.  Such  borrowers 
will  make  income-dependent  repayment  in- 
stallment.s  through  the  income  tax  system 
by  means  of  a  specially  computed  addition  to 
tax  that  generally  represent,s  principal  and 
interest  on  the  loan. 

Eligible  students 

Eligible  students  are  United  States  citi- 
zens at  least  17  years  old.  but  not  yet  51 
years  old,  who  are  enrolled  at  a  participating 
institution  (which  are  selected  by  the  Sec- 
retary of  Education).  Eligible  student~s  are 
able  to  receivi!  Self  Reliance  Loans  without 
regard  to  financial  need.  Notwithstanding 
any  other  provision  of  law,  an  eligible  stu- 
dent may  not  receive  a  .Self-Reliance  Loan  in 
any  fiscal  year  unless  such  student's  eligi- 
bility for  assistance  under  section  428  and 
subpart  1  of  part  A  of  the  Higher  Education 
Act  has  been  assessed. 

Limits  on  amounts  borrowed 
In  general 

The  maximum  amount  of  Self-Reliance 
Loans  that  may  be  borrowed  by  a  student  in 
his  or  her  liletime  is  $30,000,  with  no  more 
than  $25,000  of  that  amount  for  undergradu- 
ate education.  A  student  may  receive  Self- 
Reliance  Loans  in  the  amount  of  no  more 
than  $5,000  per  fiscal  year  in  the  case  of  an 
undergraduate  student  and  no  more  than 
$15,000  per  fiscal  year  in  the  case  of  a  grad- 
uate student. 

Coordination    unth    nther    Federal    loan    pro- 
grams 

The  combined  ma.ximum  amount  of  loans  a 
student  may  borrow  under  the  Income-De 
pendent  Education  Assistance  program.  Part 
B  (Stafford  and  Perkins  loans),  and  Part  E 
(Supplemental  Loans  lor  Students)  of  the 
Higher  Education  Act  of  1965  may  not  exceed 
$52,000  for  a  dependent  undergraduate,  $62,000 
for  an  Independent  undergraduate ^  who  boi- 
rows  at  least  $10,000  in  Self-Reliance  Loans, 
and  $115,000  for  a  giailuate  student. 

I.imit  by  cost  nj  attendance 

In  any  fiscal  year,  a  student  may  not  re- 
ceive Self-Reliance  Loans  in  an  amount 
greater  than  such  student's  cost  of  atteiid- 
anceJ  at  a  postsecondary  school  ^  less  any 


other   Federal    educational    financial   assist- 
ance received  by  such  student. 
Interest  rale  on  loans 

The  interest  rate  on  a  Self-Reliance  Loan 
is  established  at  the  time  of  Issuance  and  is 
equal  to  the  average  market  yield  on  the  10- 
year  and  30-year  Treasury  bonds.  The  Sec- 
retary of  Education  will  establish  the  inter- 
est rate  on  Self-Reliance  Loans  at  the  same 
time  (and  with  the  same  frequency)  as  is 
done  for  the  Supplemental  Loans  for  Stu- 
dents program.'^ 
Repayment  procedurf 
In  general 

Repayment  on  an  individual's  Self-Reli- 
ance Loan  obligations  is  collected  through 
the  individual  income  tax.  For  a  taxpayer  in 
repayment  status,  the  taxpayer's  income  tax 
liability  generally  is  increased  by  the  appli- 
cable Self-Reliance  Loan  repayment  rate 
multiplied  by  the  taxpayer's  adjusted  gross 
income  (AGI)."  The  repayment  installments 
are  treated  as  a  tax  imposed  by  section  1  of 
the  Code  except  for  purposes  of  determining 
the  amount  of  any  tax  credit  or  the  amount 
of  minimum  tax. 

The  applicable  repayment  rate  for  a  loan 
obligation  is  fixed  at  the  time  the  taxpayer 
first  enters  repayment  status  and  depends 
upon  the  taxpayer's  amount  of  outstanding 
Self-Reliance  Loan  indebtedness.''  Students 
with  "high"  indebtedness  (as  determined  by 
the  Secretary  of  Education)  will  have  a  re- 
payment rate  of  7  percent.  Students  with 
"moderate"  indebtedness  will  choose  be- 
tween a  repayment  rate  of  5  percent  or  7  per- 
cent. Students  with  "low"  indebtedness  will 
choose  among  a  repayment  rate  of  3  percent, 
5  percent,  or  7  percent.  The  Secretary  of 
Education  will  make  the  determination  of 
"'low  "  and  "moderate  "  indebtedness  ranges 
so  that  the  average  borrower  in  each  indebt- 
edness status  will  be  projected  to  repay  the 
Self-Reliance  Loan  over  a  similar  number  of 
years  as  the  average  borrower  with  "high" 
indebtedness  status. 

With  respect  to  any  Self-Reliance  Loan, 
the  borrower  enters  repayment  status  in  the 
first  taxable  year  following  the  taxable  year 
in  which  the  borrower  ceases  (after  the  loan 
was  incurred)  to  be  at  least  a  half-time  stu- 
dent. The  borrower  remains  in  repayment 
status  until  the  loan  obligation  is  repaid  or. 
if  earlier,  the  end  of  the  25th  taxable  year 
after  entering  repayment  status. 

A  borrower  may  prepay  all  or  part  of  a 
Self-Reliance  Loan  without  penalty. 

Repayment  tax  payments  received  on  or 
before  the  due  date  (without  regard  to  any 
extension)  for  filing  of  the  income  tax  return 
for  a  given  taxable  year  are  credited  to  the 
taxpayers  Self-Reliance  Loan  account  as  if 


-As  determined  In  section  i2flA  of  the  Highei'  Edu 
cation  Aet  of  1966. 

'As  defined  In  section  172  of  the  Higher  Edurallon 
Act  of  19re  (({enerally.  tuition,  fees,  room  and  board. 
and  related  expenses) 

'As  defined  In  section  481(a)  of  ih"  Higher  Edu 
cation  Act  of  liXifi 


"•If.  during  a  continuous  perloil  of  study,  the  stu- 
dent Incurs  multiple  Self  Kellame  loan  obligations 
l»>iirlng  diffeient  Interest  lates,  the  .Secretary  of 
Education  will  provide  for  a  consolidation  of  the 
loan  obligations  Into  one  loan  bearing  an  Interest 
rate  that  Is  the  welghtc'd  average  of  the  interest 
rates  on  the  multiple  loan  obligations 

"In  the  rase  of  a  married  Individual  whose  spouse 
has  not  received  a  .Self-llellance  Loan  and  who  files 
■I  Joint  return,  the  Income  tax  liability  on  the  Joint 
n^lurn  Is  IncreiLscd  by  the  Individual's  repayment 
rale  multiplied  by  the  AGI  on  the  Joint  return.  In 
the  c.usi!  of  a  married  Individual  whose  spouse  has 
not  receiveil  a  Self  Itellani  e  Loan  and  who  flies  a 
.separate  return,  such  Individual's  Income  tax  Ilabll 
Itv  Is  lncrea.sed  by  the  Individual's  repayment  rate 
multiplied  tiy  the  sum  of  the  AGI  of  that  Individual 
and  the  .AGI  of  the  Individual's  spouse  (from  the 
spouse's  separate  return) 

■If  the  taxpayer  In  repayment  status  later  takes 
out  another  Self  Reliance  loan,  the  repayment  rate 
may  ix;  changed  to  ("eflect  the  new.  larger  amount  of 
outstanding  Seiritelianre  Loan  Indebtedness. 


received  on  the  last  day  of  the  previous  tax- 
able year.  Repayment  tax  payments  received 
after  the  due  date  (without  regard  to  any  ex- 
tension) for  filing  of  the  income  tax  return 
for  a  given  taxable  year  are  credited  to  the 
taxpayer's  Self-Reliance  Loan  account  as  if 
received  on  the  last  day  of  the  following  tax- 
able year. 

Exception  for  borrotvers  not  required  to  file  a 
tax  return 

No  repayment  of  a  Self-Reliance  Loan  is 
required  in  any  year  In  which  the  borrower  is 
not  required  to  file  an  income  tax  return. 

Discharge  of  liability  of  the  borrower 

In  genera/.-— The  Secretary  of  Education 
will  discharge  the  liability  to  repay  a  Self- 
Reliance  Loan  In  the  event  of  the  death  or 
total  permanent  disability  of  a  borrower.  If  a 
loan  were  discharged  because  of  expiration  of 
the  25-year  repayment  status  period,  the  bor- 
rower (or  his  or  her  estate)  is  not  considered 
to  have  discharge  of  indebtedness  income. 

Bankruptcy.— A  Self-Reliance  Loan  will  not 
be  dischargeable  in  bankruptcy.  The  Sec- 
retary of  Treasury,  however,  may  postpone 
payment  on  past-due  amounts  owed  by  bank- 
rupt individuals. 

Delinquent  taxpayers 

Borrowers  who  are  delinquent  in  repaying 
their  Self-Reliance  Loan  and  who  subse- 
quently make  interest  payments  to  the  Sec- 
retary of  the  Treasury  on  their  underpay- 
ment are  entitled  to  have  interest  that  is 
properly  allocable  to  such  loans  credited  by 
the  Secretary  of  Education  to  their  Self-Re- 
liance Loan  repayment. 
Administration  of  the  loan  program 

The  Secretary  of  the  Treasury  will  enter 
into  an  agreement  with  the  Secretary  of 
Education  to  process  information  on  repay- 
ments and  credit  such  repayments  to  the  De- 
partment of  Education. 

The  Secretary  of  the  Treasury  will  make 
appropriate  provisions  to  require  borrowers 
to  make  Self-Reliance  Loan  repayments 
through  payroll  withholding  and  estimated 
tax  payments  to  the  extent  practicable  and 
will  determine  the  liability  of  borrowers  for 
incorrect  withholding  according  to  rules  on 
estimated  tax  payments. 

The  Secretary  of  Education  will  develop  a 
central  data  system  to  administer  the  In- 
come-Dependent Education  Assistance  pro- 
gram. Such  data  system  will  provide  borrow- 
ers with  information  on  their  Self-Reliance 
Loan  balance  and  on  prepayment  options,  on 
at  least  an  annual  basis. 

Not  later  than  Janiaary  1  of  each  year,  the 
Secretary  of  Education  will  certify  to  the 
Secretary  of  the  Treasury  a  list  of  borrowers 
in  repayment  status  for  that  year  and  such 
borrowers'  repayment  rates.  The  Secretary 
of  the  Treasury  will  report  to  the  Secretary 
of  Education  the  amount  of  loan  repayment 
installments  made  by  the  borrower. 

Not  later  than  January  31  of  each  calendar 
year,  the  Secwtary  of  Education  will  certify 
to  each  borrower  the  amount  of  interest  and 
principal  paid  on  such  loans  for  the  second 
preceding  calendar  year.' 

Any  borrower  who  receives  the  certifi- 
cations described  above  relating  to  principal, 
interest,  or  balances  and  who  believes  such 
certification  contains  an  error  of  statement 
or  omission  or  believes  that  such  certifi- 
cation asserts  a  debt  not  owed  will  be  re- 


quired to  notify  the  Secretaj".v  of  Education 
within  60  days  of  receipt.  The  Secretary  of 
Education  will,  within  30  days  of  receipt  of 
such  objection,  affirm,  adjust,  or  withdraw 
such  certification  and  send  notice  to  the  bor- 
rower and  the  Secretary  of  the  Treasury. 
Such  decisions  will  be  reviewable  by  the  ap- 
propriate district  court  as  a  final  agency  de- 
cision. 
Demonstration  program 

In  general 

The  Secretary  of  Education  will  select  in- 
stitutions of  higher  education  for  participa- 
tion in  the  Self-Reliance  Loan  program  from 
those  institutions  submitting  applications 
that  are  eligible  to  participate  in  part  B  loan 
programs.  Not  later  than  May  1,  1993,  the 
Secretary  will  select  not  more  than  500  insti- 
tutions to  participate  in  the  program.  The 
participating  institutions  will  be  chosen  so 
as  to  repre.sent  a  cross-section  by  edu- 
cational sector,  length  of  academic  program. 
default  experience,  annual  loan  volume, 
highest  degree  offered,  enrollment  size,  and 
geographic  location.  The  Secretary  will  also 
select  participating  institutions  in  such  a 
manner  that  the  volume  of  student  borrow- 
ing under  the  demonstration  program  would 
not  exceed  the  following  amounts; 
$450,000,000  in  fiscal  year  1994. 
$550,000,000  in  fiscal  year  1995. 
$650,000,000  in  fiscal  year  1996. 
$900,000,000  in  fiscal  year  1997. 

Each  institution  wishing  to  offer  an  In- 
come-Dependent Education  Assistance  pro- 
gram is  required  to  submit  an  application  to 
the  Secretary  of  Education  and,  if  accepted, 
enter  into  an  agreement  with  the  Secretary 
of  Education  for  receipt  of  funds.  Each  par- 
ticipating school  must  agree  to  follow  proce- 
dures specified  by  the  Secretary  of  Edu- 
cation in  consultation  with  the  .Secretary  of 
the  Treasury  in  disbursing  such  loans;  to  ac- 
cept liability  stemming  from  inisnianage- 
ment  of  loans  or  false  origination  of  loans;  to 
provide  the  Secretary  of  Education  at  least 
once  a  month  with  a  list  of  Self-Reliance 
Loan  participants  and  any  change  in  their 
enrollment  status:  and  to  counsel  borrowers 
on  their  repayment  options  and  their  obliga- 
tions. 

The  Secretary  of  Education  has  the  same 
authority  to  limit,  suspend,  or  terminate  an 
institution's  participation  in  the  Income-De- 
pendent Education  Assistance  program  as 
applies  to  an  institution's  participation  in 
loan  programs  under  Part  B  of  the  Higher 
Education  Act  of  1965,  and  may  also  impose 
additional  regulations  or  criteria  for  partici- 
pation. The  demonstration  program  con- 
cludes at  the  end  of  fiscal  year  1997. 

Administrative  costs 

There  will  be  available  to  the  Secretaries 
of  Education  and  the  Treasury  for  adminis- 
trative costs  amounts  not  to  exceed  the  fol- 
lowing: 


f'scat  TPr 


T'pavu7 


1992 

1993 

1994  . 

1995. 

1996 

1997 


0 
$1,000  000 
$7,500,000 
$4,500,000 
$3,600,000 
$4000,000 


$40,000,000 
$20  000,000 
$20,000,000 
$20  000,000 
$20  000,000 


'Thus,  under  the  provision  In  section  2121  of  the 
Senate  amendment  that  allows  a  credit  or  deduction 
for  student  loan  Interest,  Interest  paid  on  Self-Reli- 
ance I^ans  will  be  treated  as  paid  In  the  taxable 
year  beginning  In  the  calendar  year  following  the 
calendar  year  In  which  such  Interest  was  paid 


It  is  expected  that  if,  in  a  given  fiscal  year, 
amounts  less  than  the  above  maxima  are  ap- 
propriated,  the  unused   balance  will   be  de- 
voted to  deficit  reduction. 
Evaluation  and  reporting 

Beginning  one  year  after  enactment,  the 
Secretary  of  Education,  in  consultation  with 
the  Secretary  of  the  Treasury,  will  make  an- 
nual reports  to  Congress  describing  and  eval- 


uating the  implementation  and  administra- 
tion of  the  Income-Dependent  Education  As- 
sistance program  and  identifying  problems 
that  require  legislative  action 

Not  later  than  January  1,  1997,  the  Sec- 
retary of  Education,  in  consultation  with  the 
Secretary  of  the  Treasury,  will  make  a  re- 
port to  the  Senate  Committee  on  Labor  and 
Human  Resources  and  the  House  Committee 
on  Education  and  Labor  analyzing  the  ad- 
ministrative capacity  of  the  Departments  of 
Education  and  of  the  Treasury  to  operate 
this  program;  the  administrative  burden  and 
costs  imposed  on  the  Departments  of  Edu- 
cation and  of  the  Treasury  by  this  program; 
the  accuracy  of  information  provided  by  the 
Secretary  of  Education;  the  administrative 
and  financial  factors  that  would  affect  the 
ability  of  all  schools  to  participate  in  the 
program;  the  impact  of  this  program  on  re- 
payments, delinquencies  and  defaults  under 
all  federal  student  loan  programs;  and  any 
other  relevant  information.  The  report  will 
also  (1)  publish  the  tuition  and  cost  of  at- 
tendance at  each  institution  participating  in 
the  program  and  analyze  changes  in  those 
cost-s  compared  to  changes  occurring  at  in- 
stitutions not  participating  in  the  program, 
|2)  examine  the  feasibility  of  including  indi- 
viduals over  age  50  a-s  eligible  student.s  and  of 
adjusting  repayment  rates  and  schedules  to 
insure  such  individuals'  repayment  before  re- 
tirement, '3)  examine  the  feasibility  of  inte- 
grating the  Income  Dependent  Education  As- 
sistance program  with  a  national  service 
program,  and  (4)  make  recommendations  for 
criteria  to  govern  institutional  eligibility  if 
the  Income-Dependent  Education  Assistance 
program  were  continued  or  later  expanded  to 
all  eligible  institutions  of  higher  education. 
Effective  dale 

The  provision  generally  is  effective  on  the 
date  of  enactment.  Amendments  made  to  the 
Internal  Revenue  Code  are  effective  for  tax- 
able years  beginning  after  December  31,  1992. 
The  first  Self-Reliance  Loans  may  be  issued 
on  or  after  September  1,  1993,  No  Self-Reli- 
ance Loans  may  be  issued  after  September 
30,  1997. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment, 

3.  WORKFOItCK  TUAINlN(j  KOKMATIO.V  OF,  AND 
CONVKIUUTIONS  "I-O,  TAX-EXE.MIT  Y(JUTH 
TKAINING  ORGANIZATIONS  A.ND  ESTABLISH- 
MENT OF  NATIONAL  HOARD  FOR  PROFESSIONAL 
AND  TECHNICAL  STANDAROS 

Present  law 

In  order  to  qualify  as  a  tax-exempt  organi- 
zation under  section  501(c)(3)  and  be  eligible 
to  receive  tax-deductible  contributions,  an 
organization  must  be  organized  and  operated 
exclusively  for  charitable,  educational,  or 
other  exempt  purposes  specified  in  section 
501(c)(3),  and  no  part  of  the  oi-ganization's 
net  earnings  may  inure  to  the  benefit  of  any 
private  shareholder  or  individual.  Section 
501(c)  also  provides  tax-exempt  status  for 
other  types  of  organizations  (e.g.,  social  wel- 
fare organizations  and  business  associa- 
tions), provided  certain  requirements  are 
sati.sfied. 

Charitable  contributions  to  organizations 
described  in  section  501(0(3)  are  allowed  as 
an  itemized  deduction,  subject  to  certain 
percentage  limitations  (sec,  170i.  In  addition, 
donations  to  States  or  political  subdivisions 
are  deductible  as  charitable  contributions, 
provided  that  the  donation  is  made  for  exclu- 
sively public  purposes.  Depending  on  the 
type  of  property  contributed  and  the  type  of 
the  donee  organization,  the  amount  of  a  tax- 
payer's   charitable    contribution    deduction 
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generally  is  allowed  in  an  amount  up  to  the 
contributed  property's  fair  market  value. 
However,  special  rules  proviJe  for  an  aug- 
mented charitable  contribution  deduction 
for  certain  contributions  made  by  corpora- 
tions of  inventory  property  used  for  the  care 
of  the  ill.  the  needy,  or  infants,  and  certain 
scientific  research  property  donated  to  edu- 
cational or  scientific  organizations  (sec. 
170<e)(3)  and  (4)).  The  deduction  allowed  for 
such  donations  is  equal  to  the  corporation's 
basis  in  the  property  plus  one-half  of  the 
amount  of  ordinary  income  that  would  have 
been  realized  if  the  property  had  been  sold 
(but  in  no  event  may  the  deduction  exceed 
twice  the  basis  in  the  contributed  property). 
Payments  made  by  a  taxpayer  to  a  tax  ex- 
empt orKanization  are  deductible  as  ordinary 
and  nece.ssary  business  expenses  under  sec- 
tion 162,  provided  that  the  taxpayer  has  a 
reasonable  expectation  of  financial  return  to 
his  trade  or  business  commensurate  with  the 
amount  of  the  transfer.  In  such  a  case,  a 
"gift  or  contribution  "  has  not  been  made  for 
purposes  of  section  170.' 

Hijuse  hill 
No  provision. 

Sfnale  amendment 
Taz-eiempt  status 

The  Senate  amendment  specifically  pro- 
vides tax-exempt  status  for  certain  youth 
skills  training  and  education  organizations 
meeting  the  following  re<iuirements  (1)  the 
organization  is  organized  and  operated  solely 
for  the  purpose  of  administering  a  program 
that  Qualifies  as  a  youth  skills  training  and 
education  program  under  subtitle  B  of  title 
LI  of  the  Wagner-Peyser  Act:  {2)  the  organi- 
zation is  controlled  by  a  board  of  directors 
consisting  of  representatives  of  employers 
contributing  to  such  program  (and  i;ertaln  of 
their  employees).-'  schools  and  higher  edu- 
cation institutions  participating  in  the  pro- 
gram, and  State  and  local  governments;  and 
(3)  the  organization  Joes  not  pay  for.  and 
prohibits  the  use  of  any  contributions  it  re- 
ceives for.  employment  training  expenses  or 
compensation  for  any  student  participating 
in  the  youth  skills  training  and  employment 
program.' 
Augmented  deduction 

The  Senate  amendment  also  provides  an 
augmented  deduction  for  cash  contributions 
made  by  a  corporation  or  partnership  to  a 
tax-exempt  youth  skills  training  and  edu- 
cation organization.*  The  allowable  deduc- 
tion under  the  provision  is  150  percent  of  the 
contributed  amount. 

National  Board  for  I'rnfessional  and  Technical 

Standards 

The  Senate  amendment  amends  the  Wag- 
ner-Peyser Act  (29  U.S.C.  -19  et  seq.)  to  estab- 
lish a  National  Board  for  Professional  and 
Technical  Standards  ('-National  Board"), 
which  will  be  an  independent  national  board 
to  develop  a  system  of  industry-based,  occu- 


i.Sw  TrpiV*    Reg    soc    1  nOA  1(c)(5):  Rev.  Rul.  84 
110.  1981  2C  I)  V, 

'Repros.-ntativfs  of  otnployera  (and  i-ert.aln  of 
Iholr  --mployM'S)  may  not  constltulo  more  than  DO 
percent  of  the  mi'mt)prs  (jf  ihn  board  of  directors. 

'The  Senate  ,im«-ndmont  spo( iflcally  provides  tax 
exempt  status  un-t-.-r  new  iw^rtlon  501(ci(26)  of  the  In- 
ternal Rpvfnu"  Cod-  for  .luallfylni?  youth  skills 
irainlnit  .^nd  wlufatiim  oin.inizallons  meeting  tho 
r<>qulr>^ments  of  th<"  hill  No  Inference  Is  Intended  as 
to  tht;  reijulrod  i  haiault-ilsllcs  for  any  tax-exempt 
educational  orii;anl/,atlon  described  In  present-law 
section  501(1)  ii3j 

'  For  purposes  of  this  provision,  amounts  paid  by  a 
corporation  or  partnership  to  a  tax-exempt  youth 
skills  training  and  eju.  atton  organization  are  treat 
ed  as  a  than  table  coninhutlon  under  section  170. 


pational  proficiency  standards  and  certifi- 
cations of  mastery  for  occupations  within 
each  major  industry  (and  occupations  that 
involve  more  than  one  industry),  for  which 
no  recognized  training  standards  currently 
exist.  The  bill  specifies  criteria  for  the  com- 
position of  the  membership  of  the  National 
Board,  and  requires  that  the  National  Board 
develop  proficiency  standards,  assessments, 
and  curricula  for  certain  Industrial  or  occu- 
pational categories.  Such  proficiency  stand- 
ards, asse.ssment.s,  and  curricula  will  be 
made  available  for  voluntary  use  by  institu- 
tions of  post,secondary  education  offering 
professional  and  technical  education,  labor 
organizations,  trade  and  technical  associa- 
tions, employers  and  labor-management  or- 
ganizations providing  formalized  training, 
private  training  providers,  and  other  organi- 
zations likely  to  benefit  from  such  pro- 
ficiency standards,  a.ssessments.  and  curric- 
ula. 

Youth  skills  training  arid  rduralwn  programs 

The  Senate  amendment  also  amends  sub- 
title B  of  title  II  of  the  Wagner-Peyser  Act 
to  specify  the  criteria  for  qualified  youth 
skills  training  and  education  programs.  In 
general,  a  (luaiified  youth  skills  training  pro- 
gram is  one  that  provides  eleventh  and 
twelfth  grade  high  school  students  with  the 
opportunity  to  voluntarily  enter  into  a 
course  of  study  that  integrates  academic  in- 
struction with  supervised  on-the-job  training 
and  instruction  in  the  workplace  in  a  cur- 
riculum designed  to  lead  to  a  high  school  di- 
ploma and  to  qualil'y  the  student  for  further 
education  or  an  advanced  technical  or  pro- 
fessional training  program.  The  program 
must  be  certified  by  a  State  or  local  edu- 
cational agency  as  meeting  the  educational 
standards  established  and  approved  by  such 
agency.  In  addition,  the  program  must  be 
certified  by  a  St^te  agency  responsible  for 
occupational  training  as  meeting  certain  oc- 
cupational-related requirements,  including 
conforming  to  standards  registered  with  the 
Department  of  Labor's  Bureau  of  Apprentice- 
ship or  established  by  the  National  Board  (or 
if  such  standai-ds  ai-e  not  available,  the  pro 
vision  of  broad-based  competencies  and 
skills  for  career  progression),  coordination 
with  participating  schools,  review  and  eval- 
uation by  the  program  of  the  student's 
progre.ss  In  Job  performance  and  related  aca- 
demic instruction,  and  certain  other  labor 
requirements  governing  the  terms  and  condi- 
tions of  employment  of  students  by  employ- 
ers participiiting  in  the  program. 
Department  studies 

The  Treasury.  Labor,  and  Education  De- 
partments are  directed  to  jointly  study  and 
report  to  Congress  within  three  years  after 
enactment  on  the  effects  of  the  provisions 
and  any  recommendations  for  further  legis- 
lative modincations. 
Effective,  date 

The  provisions  amending  the  Internal  Rev- 
enue Code  are  effective  for  taxable  years  be- 
ginning after  the  date  of  enactment. 

The  National  Board  is  required  to  develop, 
not  later  than  December  31.  1993,  proficiency 
standards,  assessments,  ami  criteria  for  at 
least  30  identified  industrial  or  occupational 
categories.  In  addition,  the  National  Board  Is 
required  to  develop  a  program  to  ensure  that 
the  proficiency  standards,  assessments,  and 
curricula  for  all  remaining  identified  indus- 
trial or  occupational  categories  are  com 
plated  not  later  than  January  1.  1997. 
Conferenci'  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 
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1.  I-:.\1'ANS10N  OK  EDUCATION  SAVINGS  BOND 
PROVISIONS 

Present  law 
Code  section  135  provides  that  Interest  in- 
come earned  on  a  qualified  U.S.  Series  EE 
.savings  bond  Issued  after  December  31.  1989, 
is  excludible  from  gross  income  if  the  pro- 
ceeds of  the  bond  upon  redemption  do  not  ex- 
ceed qualified  higher  education  expenses 
paid  by  the  taxpayer  during  the  taxable 
year.'  "Qualified  higher  education  expenses  " 
include  tuition  and  required  fees  for  the  en- 
rollment or  attendance  of  the  taxpayer,  the 
taxpayer's  spouse,  or  a  dependent  of  the  tax- 
payer at  an  eligible  educational  institution. ^ 
A  taxpayer  cannot  qualify  for  the  interest 
exclusion  by  paying  for  the  education  ex- 
penses of  another  person  (such  as  a  grand- 
child or  other  relative)  who  is  not  a  depend- 
ent of  the  taxpayer. 

The  exclusion  provided  by  section  135  is 
phased  out  for  certain  higher-income  tax- 
payers. A  taxpayer's  AGI  for  the  year  the 
bond  is  redeemed  (not  the  year  the  bond  was 
issued)  determines  whether  or  not  the  phase- 
out  applies.  For  taxpayers  filing  a  joint  re- 
turn, the  phaseout  range  is  for  AGI  between 
$60,000  and  $90,000  (adjusted  for  Innation). 
For  single  taxpayers  and  heads  of  house- 
holds, the  phaseout  range  is  for  AGI  between 
$40,000  and  $55,000  (adjusted  for  inflation). 

To  prevent  taxpayers  from  effectively 
avoiding  the  income  phaseout  limitation 
(through  the  issuance  of  bonds  directly  in 
the  child's  name),  section  135(c)(1)(B)  pro- 
vides that  the  interest  exclusion  is  available 
only  with  respect  to  U.S.  Series  EE  savings 
bonds  issued  to  taxpayers  who  are  at  least  24 
years  old. 

The  interest  rate  on  Series  EE  savings 
bonds  varies,  depending  on  how  long  the 
bonds  are  held.  The  interest  rate  on  such 
bonds  held  for  more  than  five  yeara  is  based 
on  the  market  rate  for  Treasury  outstanding 
obligations  with  five  years  to  maturity. 
Bonds  held  for  less  than  five  years  earn  in- 
terest on  a  fixed,  graduated  scale  (generally 
below  current  rates  on  comparable  Treasury 
instruments).  Interest  earned  on  Series  EE 
bonds  IS  paid  when  the  bonds  are  redeemed. 
House  hill 

No  provision. 

Senate  amendment 

The  Senate  amendment  expands  the  defini- 
tion of  "qualified  higher  education  ex- 
penses" under  section  135  to  include  tuition 
and  required  fees  paid  by  a  taxpayer  for  the 
enrollment  or  attendance  of  any  individual 
(not  simply  dependents)  at  an  eligible  edu- 
cational institution. 

The  Senate  amendment  also  repeals  the 
present-law  AGI  phaseout  limitation  under 
section  135  (and  the  related  rule  requiring 
that  bonds  be  issued  to  a  person  who  is  at 
least  24  years  old).  Thus,  interest  earned  on 
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■If  the  asKivgate  redemption  amount  (i.e..  prln- 
rlpal  plus  Interest)  of  all  Series  EK  bonds  redeemed 
1)V  a  taxpayer  during  the  taxable  year  exceeds  the 
<)uallfted  education  expenses  Incurred,  then  the  ex- 
rludaljli-  portion  of  Interest  Income  Is  based  on  the 
i-atio  that  the  education  expenses  bears  to  the  aggre- 
gate  redemption  amount  (sec.  13,')(h)), 

-■Kllglblo  educational  Institutions  are  defined  In 
section  1201(a)  and  481(a)il)(C)  and  (I))  of  the  Higher 
Kduratlon  Ai;l  of  1965,  as  In  effect  on  October  21, 
198«.  and  In  the  Carl  D  Perkins  Vocational  Edu 
lation  A(-t  (subparagraph  (C)  or  (D)  of  section 
.S2I(3)).  ;us  In  effeet  on  October  21.  1988,  An  eligible 
educational  Institution  does  not  Include  proprietary 
Institutions 

Qualified  higher  education  expenses"  do  not  In- 
clude expenses  with  respect  to  any  course  or  other 
education  Involving  sports,  games,  or  hobbles  other 
than  ;us  part  of  a  degree  program  (sec.  13,5(c)(2)lB)). 


a  Series  EE  savings  bond  is  not  subject  to 
tax  regardless  of  the  taxpayer's  AGI  during 
the  year  the  bond  is  redeemed  if.  during  that 
year,  the  taxpayer  pays  for  qualified  higher 
education  expenses  of  any  individual  and 
such  expenses  exceed  the  proceeds  (principal 
plus  interest)  received  upon  redemption.-' 

Effective  date. — The  provision  applies  to 
U.S.  Series  EE  savings  bonds  issued  after  De- 
cember 31.  1989,  and  redeemed  after  Decem- 
ber 31,  1991. 

Conference  agreement 

The  conference  agreement  follows  the  Sen 
ate  amendment. 

5.  EXTENSION  OF  F.XCLUSION  FOR  EMPhOYKR- 
PROVIDED  EDUCATIONAL  ASSISTANCE 

Present  law 

An  employee's  gross  income  and  wages  for 
income  and  employment  tax  purposes  do  not 
include  amounts  paid  or  incurred  by  the  em- 
ployer for  education  assistance  provided  to 
the  employee  if  such  amounts  are  paid  or  in- 
curred pursuant  to  an  educational  assistance 
program  that  meets  certain  requirements. 
This  exclusion,  which  expires  with  respect  to 
amounts  paid  after  June  30,  1992,  is  limited 
to  $5,250  of  educational  assistance  with  re- 
spect to  an  individual  during  a  calendar 
year. 

In  the  absence  of  this  exclusion,  an  em- 
ployee generally  would  be  required  to  in- 
clude in  income  and  wages,  for  income  and 
employment  tax  purposes,  the  value  of  edu- 
cational assistance  provided  by  an  employer 
to  the  employee,  unless  the  cost  of  such  as- 
sistance qualified  as  a  deductible  job-related 
expense  of  the  employee. 

House  bill 

The  exclusion  for  employer-provided  edu- 
cational assistance  is  permanently  extended. 

Effective  date.— The   provision   is   effective 
for  taxable  years  ending  after  June  30.  1992. 
Senate  amendment 

The  exclusion  for  employer-provided  edu- 
cational assistance  is  extended  through  De- 
cember 31,  1993. 

Effective  cfaie.— The    provision   is   effective 
for  taxable  years  ending  after  June  30,  1992. 
Conference  agreement 

The  conference  agreement  extends  the  ex- 
clusion for  employer-provided  educational 
assistance  through  June  30,  1993. 

Effective  cfa(e.— The   provision  is  effective 
for  taxable  years  ending  after  June  30.  1992. 
D.  Health  Insurance  and  Health  Care 
Provisions 

1.  E.\TEND  HEALTH  INSURANCE  DEDUCTION  FOR 
SELF-EMPLOYED 

Present  taw 
Present  law  provides  a  deduction  for  25 
percent  of  the  amount  paid  for  health  insur- 
ance for  a  self-employed  individual  (e.g..  a 
partner  in  a  partnership  or  a  sole  proprietor) 
and  the  individual's  spouse  and  dependents. 
The  25-percent  deduction  is  also  available  to 
more  than  2-percent  shareholders  of  S  cor- 
porations. The  amount  of  expenses  in  excess 


'Present-law  section  135(b)  prorates  tho  exoludlhle 
Interest  when  aggregate  proceeds  fiom  bonds  le 
deemed  by  a  taxpayer  during  the  taxable  year  ex- 
ceed qualified  education  expenses  paid  by  the  tax- 
payer during  that  year.  Consistent  with  this  rule.  U 
Is  expected  that  the  Treasury  Department  will  pre 
scribe  procedures  for  allocating  the  Income  exclu 
slon  provided  for  by  section  135  In  cases  where,  with 
respect  to  a  particular  taxable  year,  two  (or  more) 
taxpayers  redeem  savings  bonds  and  claim  to  have 
pal<l  qualified  education  expenses  for  the  same  stu- 
dent, but  the  aggregate  redemption  proceeds  re 
oelved  by  the  taxpayers  exceed  the  student's  quail 
fled  education  expenses. 


of  the  deductible  amount  can  be  taken  into 
account  in  determining  whether  the  indivul 
ual  is  entitled  to  a  medical  expense  deduc- 
tion (sec.  213). 

The  25-percent  deduction  expires  for  tax- 
able years  beginning  after  June  30.  1992.  In 
the  case  of  years  beginning  in  1992.  only 
amounts  paid  before  July  1,  1992.  for  cov- 
erage before  July  1.  1992.  are  taken  into  ac- 
count in  determining  the  amount  of  the  de- 
duction. 

House  bill 

The  House  bill  extends  the  25  percent  de- 
duction through  December  31.  1992. 

Effective  dafp.— The   provision    is   effective 
for  taxable  years  ending  after  June  M.  1992. 
Senate  amendment 

The  Senate  amendment  increases  and 
makes  permanent  the  deduction  for  health 
insurance  expenses  of  self-employed  individ- 
uals. For  1992.  the  deduction  is  75  percent. 
For  1993  and  thereafter,  the  deduction  is  100 
percent. 

Effective  date. —The   provision    is   effective 
for  taxable  years  ending  after  June  30.  1992. 
Conference  agreement 

The  conference  agreement  extends  the  25- 
percent  deduction  for  health  insurance  ex- 
penses of  self-employed  individuals  through 
June  30.  1993. 

Effective  date. —The  provision  is  effective 
lor  taxable  years  ending  after  June  30.  1992. 

2.  IMPROVEMENTS  IN  HEALTH  INSURA.NCK 
AFFORDAHILITV  FOR  SMALL  KMPLOYERS 

(I.  Grants  to  States  for  small  employer  health  in 
suram  e  purchasing  programs 
Present  law 

Currently,  there  is  no  Federal  grant  pro- 
gram to  finance  group  purchasing  arrange- 
ments to  assist  small  employers  in  purchas- 
ing health  insurance.  Several  States  have 
undertaken  related  initiatives. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  would  establish  a 
grant  program  to  assist  States  in  developing 
small  employer  health  insurance  group  pur- 
chasing arrangements.  Funds  could  be  ex- 
pended for  administrative  costs  including 
mat-keting  and  outreach  efforts,  negotiations 
with  insurers,  and  performance  of  adminis- 
trative functions  such  as  eligibility  screen- 
ing, claims  administration  and  customer 
service.  In  awarding  grants  to  States,  the 
Secretary  of  Health  and  Human  Services 
(HHS)  would  be  required  to  funil  qualified  ap- 
plications employing  a  variety  of  approaches 
to  group  purchasing. 

Such  sums  as  necessary  would  be  author- 
ized for  fiscal  years  1993  through  1995  for  the 
purpose  of  funding  grant  applications. 

The  Secretary  of  HHS  would  be  required  to 
conduct  an  evaluation  and  r(>port  to  the  Con- 
gress by  January  1.  1995.  on  the  impact  of 
these  programs  on  the  number  of  uninsured 
and  the  price  of  insurance  available  to  small 
employers. 

Effective  date.— Date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

b.  Study  use  of  Medicare  rates  by  private  health 
insurance  plans 

Present  lau- 

In  general,  prices  paid  for  health  care  sei  v- 
ices  are  arranged  privately  between  insurers 
and  health  care  providers.  No  Federal  law  di- 
rects these  prices.  Some  States  have  laws 
regulating  payments  to  hospitals  by  private 
insurers. 


House  hill 

No  provision. 

Senate  amendment 

The  Senate  amendment  directs  the  Sec- 
retary of  Health  and  Human  Services  (the 
Secretary)  to  study  and  report  to  the  Con- 
gress by  January  1.  1993.  on  the  feasibility 
and  desirability  of  developing  prices  based 
on  Medicare  payment  methodologies  for  use 
by  private  health  insurance.  In  developing 
the  study,  the  Secretary  would  take  into  ac- 
count the  findings  and  views  of  the  Prospec- 
tive Payment  A.ssessment  Commi.ssion  and 
the  Physician  Payment  Review  Commission. 

The  study  would  Include  an  evaluation  of 
(1)  the  appropriateness  of  using  Medicare 
payment  rules  to  determine  payments  for 
services  provided  to  the  non-Medicare  popu- 
lation, with  particular  emphasis  on  services 
furnished  to  children;  (2)  the  potential  im- 
pact of  such  prices  on  health  insurance  pre- 
miums, access  to  health  care  services  by 
Medicaie  beneficiaries  and  others  and  na- 
tional health  care  spending;  and  (3)  the  ad- 
vantages and  disadvantages  of  alternative 
mechanisms  for  enforcing  the  use  of  such 
rates  when  pnvat*  insurers  opt  to  use  them. 

Effective  date.- Da.le  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

3.  IMPROVEMENTS  IN  HEALTH  INSURANCE  FOR 
SMALL  K.MPLOVEKS  .STANDARDS  AND  RE- 
gi'IHKMKNTSOF  SMALL  EMPLOYER  HEALTH  IN- 
SURANCE; EXCISE  TAX  ON  PREMIUMS  RE- 
CEIVED ON  HEALTH  INSURANCE  POLICIES 
)AH1CH  DO  NO'I'  MEET  CERTAIN  REQUIREMENTS; 
GAO  STUDY  AND  REl'ORT  UN.  RATING  REQUIRE- 
MENTS AND  BENEFIT  PACKAGES  FOR  SMALL 
GROUI-  HEALTH  INSURANCE 

Present  law 

There  is  no  Federal  law  regulating  the 
terms  of  sale  of  private  health  insurance  sold 
to  small  employers.  The  National  As.socia- 
tion  of  Insurance  Commissioners  iNAIC)  has 
adopted  model  legislation  for  State  laws  gov- 
erning premium  rates  and  renewability  of 
coverage  for  health  insurance  sold  to  small 
employers,  and  guaranteeing  availability  of 
health  insurance  sold  to  small  employers. 
Fourteen  States  have  enacted  legislation 
similar  to  the  NAIC  model  on  rating  and  re- 
newability of  coverage.  Another  four  States 
have  enacted  additional  legislation  to  guar- 
antee the  availabiUtv  of  health  insurance 
sold  to  small  employers. 

House  hill 

No  provision. 

Senate  amendment 

Standards  and  requirements  of  small  etnployer 

health  insurance 

The  Senate  amendment  would  establish 
minimum  Federal  retjuirements  for  State 
laws  regarding  tlie  sale  of  health  insurance 
to  small  employers.  The  i-e(juirements  would 
apply  to  insurance  sold  to  employers  with 
between  2  and  50  employees  working  at  least 
30  hours  a  week. 

Development  of  standards.— The  Secretary  of 
Health  and  Human  Services  would  request 
the  National  Association  of  Insurance  Com- 
mi.ssioners  (NAICi  to  develop  standards  for 
State  implementation  of  the  statutory  re- 
quirements by  September  30.  1992.  If  the 
NAIC  fails  to  act  in  time,  or  if  the  Secretary 
finds  that  the  NAIC  standards  do  not  meet 
the  statutory  requirement.';,  the  Secretary 
will  develop  standards  by  December  31.  1992. 

State  adoption  and  enlorcement.SlAlei- 
would  be  required  to  establish  a  regulatory 
program  for  adoption  and  enforcement  of  the 
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standards,  subject  to  approval  and  oversinht, 
by  the  Secretary  of  HHS.  The  General  Ac- 
counting Office  would  conduct  periodic  re- 
views to  evaluate  State  compliance 

States  could  enact  more  stringent  stand- 
ards. The  Secretary  of  HHS  would  be  author- 
ized to  provide  waivere  for  rating?  band  re 
quirements  In  the  case  of  a  State  with  equal 
ly  stringent  but  not  identical  standards  in 
effect  prior  to  January  I.  1992. 

The  standards  would  apply  to  all  entitles 
subject  to  State  insurance  laws  and  re^ula 
tions.  including  multiple  employer  welfare 
arrangements.  In  the  case  of  a  multiple  em- 
ployer welfare  arrangement  that  is  fully  in- 
sured, the  standards  would  apply  to  the  in- 
surer of  the  arrangement.  Self-funded  mul- 
tiple employer  welfare  arrangement.^  would 
be  subject  to  State  regulation  in  the  same 
way  as  under  current  law.  Nothing  in  the 
Federal  requirements  is  intended  to  mterfere 
with  a  State's  ability  to  regulate  licen.iuie 
or  financial  solvency  of  insurers. 

Standards  would  provide  for  guaranteed 
eligibility,  guaranteed  renewability.  limits 
on  pre-existing  condition  e.xciusion.'f.  restric- 
tions on  rating  practices,  requirements  for 
benefit  package  offerings,  and  guaranteed 
availability  of  coverage. 

Guaranteed  eligibility.— E\\n]b\e  employees 
or  their  dependents  could  not  be  excluded 
from  coverage  under  a  small  group  health  in- 
surance plan. 

Guaranteed  renewability .  -Insurance  sold  to 
small  employers  could  not  be  canceled  due  to 
claims  experience  or  health  conditions. 

Pre-existing  condition  exclusions.— New\y 
covered  employees  and  dependents  with  pre- 
vious health  insurance  coverage  would  gen- 
erally be  protected  against  pre  existing  con- 
dition exclusions.  In  the  case  of  an  individ- 
ual without  coverage  for  a  particular  service 
within  the  90-dav  period  prior  to  beginning 
employment,  insurers  could  exclude  (.ov- 
erage for  that  service  for  a  one-time  period 
of  up  to  6  months  for  any  pre-existing  condi- 
tion. A  pre-existing  condition  would  be  de- 
fined as  one  that  was  diagnosed  or  treated 
within  3  months  of  the  beginning  of  cov- 
erage. Individuals  with  previous  health  in- 
surance coverage  would  be  given  credit  for 
each  month  of  coverage  toward  the  pre-exist- 
ing condition  exclusion  period.  Pre-existing 
condition  exclusions  could  not  be  applied  to 
services  furnished  to  newborns. 

Rating  reguirements.  — Minimum  Federal  re- 
quirements for  rating  of  small  employer  pre- 
miums would  limit  variation  in  premiums 
for  health  insurance  sold  to  small  employers 
on  account  of  health  .status,  claims  experi- 
ence, duration  since  issue,  industry  and  oc- 
cupation. 

Rating  bands  would  be  established  such 
that  the  highest  premium  charged  to  the 
lowest  premium  charged  to  a  small  employer 
with  similar  demographic  characteristics 
(age,  sex  and  family  sizei  for  the  same  or 
similar  benefits  couki  not  exceed  1.5  for  the 
first  three  years  the  law  is  in  effect,  and  1.35 
in  subsequent  years. 

Under  limited  circumstances,  insurers 
could  sort  small  employers  into  sepai-ate 
blocks  of  business,  and  the  rating  bands 
would  apply  independently  to  each  block  of 
business.  Variation  in  premiums  charged  be- 
tween all  blocks  of  business  could  not  exceed 
20  percent.  Insurers  would  i)e  allowed  to  cre- 
ate no  more  than  six  blocks  of  business  to 
segregate  plans  purchased  from  another  in- 
surer, plans  provided  through  an  association 
of  small  employers,  and  plans  marketed 
through  direct  mail  or  another  marketing 
approach. 

These  rating  tjanils  would  not  apply  to  dif- 
ferences in  premiums  due  to  age  and  sex,  or 


geography.  Adjustments  to  premiums  based 
on  these  factors  would  have  to  be  applied 
consistently  acro.ss  small  employers.  In  addi- 
tion, demogiaphic  rating  factors  would  have 
to  be  consistent  with  guidelines  developed  by 
the  National  A.ssociation  of  Insurance  Com- 
missioners. 

Insurers  would  disclose  to  the  employer  In- 
formation on  rating  practices,  the  Impact  of 
rating  factors  on  the  employer's  premiums, 
and  the  potential  for  future  rate  changes. 

Annual  rale  inrrea.^M.— Premiums  for  a 
small  employer  could  increase  by  no  more 
than  5  percent  above  the  underlying  trend  In 
health  care  costs,  as  measured  by  the  in- 
crease in  the  lowest  rate  charged  by  the  In- 
surer for  the  block  of  business. 

lienejit  packages.-  K\\  insurers  offering  cov- 
erage to  small  employers  must  make  avail- 
able at  least  a  standard  and  a  basic  benefit 
package  to  all  small  employers  in  all  blocks 
of  business.  State  laws  requiring  the  cov- 
erage of  specified  items  and  services  would 
not  apply  to  either  benefit  package.  State 
laws  involving  the  coverage  of  newborn  chil- 
ilren,  adopted  children  or  other  individuals 
would  continue  to  govern.  Neither  does  the 
Finance  Committee  intend  to  preclude  state 
requirement's  with  respect  to  continuation 
and  conversion  benefits. 

The  standard  benefit  package  would  pro- 
vide for  the  following  benefits; 

(1)  inpatient  and  outpatient  hospital  serv- 
ices, except  that  mental  health  services 
could  be  limited  annually  to  at  least  45  days 
of  inpatient  treatment  and  20  outpatient  vis- 
its; 

(2)  physician  services  and  diagnostic  tests; 
and 

(3)  preventive  services  limited  to  prenatal 
care,  well  baby  care  for  children  under  1 
year,  well-child  care.  Pap  smears,  mammo- 
grams and  colorectal  screening  services. 

Physician  services  would  be  defined  to  in- 
clude services  lawfully  provided  by  a  physi- 
cian under  State  medical  practice  acts,  and 
includes  services  provided  by  a  dentist,  li- 
censed advance-practice  nurse,  physician  as- 
sistant, optometrist,  podiatrist,  or  chiro- 
practor acting  within  the  scope  of  their  prac- 
tices as  determined  under  State  law.  Out- 
patient psychotherapy  and  counseling  could 
be  provided  by  a  physician,  clinical  p.sychol- 
ogist.  clinical  social  worker  or  other  licensed 
providers  operating  within  the  scope  of  state 
law.  Mental  health  services  would  include 
treatment  of  alcohol  and  drug  dependency. 

Out-of-pocket  costs  would  be  limited  in 
several  ways.  The  annual  deductible  could 
not  exceeil  $400  for  an  individual  and  $700  for 
a  family  in  1993.  These  limits  would  be  in- 
dexed to  the  consumer  price  index.  Coinsur- 
ance could  not  exceed  20  percent,  except  in 
the  case  of  outpatient  mental  health  services 
for  which  a  50-percent  coinsurance  rate 
would  apply.  An  overall  annual  cap  on 
deductibles  and  coinsurance  would  be  estab- 
lished at  $3,000  for  individuals  and  families  in 
1993.  indexed  to  the  consumer  price  index 
thereafter. 

The  basic  benefit  package  would  provide 
for  inpatient  and  outpatient  hospital  care, 
including  emergency  services;  inpatient  and 
outpatient  ph.ysician  services,  preventive 
services  which  may  include  prenatal  and 
well-baby  care,  well  child  care,  mammo- 
grams. Pap  smears  and  colorectal  screening. 
Nothing  in  the  Federal  requirements  pro- 
hibits the  inclusion  of  mental  health  services 
In  the  basic  benefit  package.  Deductibles  and 
coinsurance  could  be  imposed.  A  limit  on 
out-of-pocket  spending  would  be  required. 

Within  the  scope  of  these  Federal  require- 
ments, a  State  could  choose  to  define  a  spe- 


cific basic  benefit  package  that  all  insurers 
must  offer,  or  a  State  could  allow  insurers  to 
offer  alternative  basic  benefit  packages.  The 
Intent  of  the  basic  benefit  package  require- 
ment Is  to  encourage  the  development  of  af- 
fordable health  benefit  packages  for  small 
employers. 

Guaranteed  availability  of  coreraffe.— Insur- 
ance coverage  would  be  made  available  to 
every  small  employer  within  a  state.  States 
could  choose  among  alternative  approaches 
to  guarantee  availability  of  coverage.  The 
National  Association  of  Insurance  Commis- 
sioners (or  the  Secretary)  would  develop 
standards  to  Implement  at  least  the  four  al- 
ternatives, including  (1)  mandating  that  all 
insurers  issue  insurance  to  any  small  em- 
ployer, and  be  required  to  participate  in  a  re- 
insurance pool  designed  to  spread  risk 
among  insurers,  and  (2)  mandating  that  all 
insurers  issue  insurance  to  any  small  em- 
ployer and  allowing  voluntary  participation 
In  a  reinsurance  pool,  (3)  requiring  participa- 
tion in  a  system  for  allocating  high-risk 
groups  among  insurers,  and  (4)  allowing  in- 
surers to  choose  between  issuing  insurance 
to  any  small  employer  and  participating  in 
an  allocation  system.  In  addition,  the  Sec- 
retary may  approve  other  programs  guaran- 
teeing the  availability  of  insurance  to  small 
employers.  For  example,  a  State  could  re- 
quire insurers  to  issue  insurance  to  any 
small  employer  without  establishing  a  rein- 
surance pool.  Under  each  approach.  States 
would  be  required  to  adopt  standards  to  as- 
sure fair  marketing  of  insurance  sold  to 
small  employers. 

Enforcement  of  standards:  Excise  tax  on  pre- 
miums   on    health    insurance    policies    not 
meeting  certain  requirements 
Insurers  violating  standards  would  be  sub- 
ject to  a  Federal  excise  tax  equal  to  25  per- 
cent of  premiums  received  on  all   policies 
sold  to  small  employers.  Insurers  in  States 
having   a   regulatory   program   approved   by 
the  Secretary  would  be  exempt  from  the  tax, 
as  would  insurers  in  other  States  that  are  in- 
dividually   certified    by    the    Secretary    as 
meeting  the  Federal  standards. 
Effective  dale 

The  requirements  take  effect  for  health  in- 
surance plans  offered,  issued,  or  renewed  to  a 
small  employer  on  or  after  January  1.  1994. 
except  in  States  with  a  legislature  that  does 
not  meet  during  1993.  In  these  States,  the  re- 
quirements would  be  effective  on  first  day  of 
the  first  calendar  quarter  after  the  close  of 
the  first  regular  legislative  session  occurring 
after  January  1,  1994. 
GAO  Study 

The  General  Accounting  Office  (GAO) 
would  report  to  the  Congress  on  (1)  the  im- 
pact of  the  standards  for  small  group  insur- 
ance on  the  availability  and  price  of  insur- 
ance offered  to  small  employers,  differences 
in  available  benefit  packages,  and  the  num- 
ber of  small  employers  choosing  standard  or 
basic  benefit  packages;  (2)  differences  in 
State  laws  and  regulations  affecting  the 
price  of  health  insurance  plans  .sold  to  indi- 
viduals; and  (3)  the  impact  of  the  standards 
on  the  number  of  small  employers  offering 
insurance  to  employees  through  a  self-funded 
group  health  plan. 

The  GAO  would  also  make  recommenda- 
tions with  respect  to  adjusting  the  minimum 
lating  requirements  to  eliminate  experience 
rating  based  on  health  status  and  claims  ex- 
perience and  to  eliminate  variation  in  pre- 
miums associated  with  age  and  sex. 
Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 


4.  IMPROVE1V1ENTS  IN  THE  PORTABIMTY  OF  PRI- 
VATE HEALTH  INSURANCE;  FIXCISE  TAX  IM- 
POSED ON  FAILURE  TO  PROVIDE  FOR  PRE- 
EXISTING CONDITION 

Present  law 

Group  health  plans  often  exclude  coverage 
for  a  period  of  time  for  services  related  to  a 
preexisting  medical  condition  of  a  newly 
covered  employee  or  his  or  her  dependents, 
regardless  of  previous  health  insurance  cov- 
erage. 

House  bill 

No  provision. 

Senate  amendment 

All  group  health  insurance  and  self-in.sured 
employer  group  health  plans  would  be  pro- 
hibited from  denying  or  limiting  coverage  on 
the  basis  of  medical  history  or  health  status, 
except  that  a  limited  preexisting  condition 
exclusion  could  apply  to  individuals  with  re- 
spect to  services  for  which  they  did  not  pre- 
viously have  health  insurance  coverage. 

Newly  covered  employees  and  dependents 
with  previous  health  insurance  coverage 
would  generally  be  protected  against  pre- 
existing condition  exclusions.  In  the  case  of 
an  individual  without  coverage  for  a  particu- 
lar service  within  the  90  day  period  prior  to 
beginning  employment,  insurers  could  ex- 
clude coverage  for  that  service  for  a  one- 
time period  of  up  to  6  months  for  any  pre- 
existing condition.  Preexisting  conditions 
would  be  defined  as  those  that  were  diag- 
nosed or  treated  during  the  three  months 
prior  to  enrollment. 

Individuals  would  be  given  credit  for  pre- 
vious health  insurance  coverage.  A  period  of 
preexisting  condition  exclusion  would  be  re- 
duced by  one  month  for  each  month  of  pre- 
vious coverage  with  respect  to  particular 
services.  Credit  would  be  given  for  previous 
coverage  ending  up  to  three  months  prior  to 
the  start  of  coverage  under  the  new  health 
plan. 

Insurers  or  self-insured  employer  group 
health  plans  offering  health  plans  not  in 
compliance  with  these  requirements  would 
be  required  to  retroactively  cover  any  ille- 
gally excluded  services  and  pay  a  tax  penalty 
of  $100  a  day  for  each  violation. 

Effective  Dale.— D&te  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

5.  Health  care  cost  containment 

a.  Establishment  of  Health  Care  Cost  Commis- 
sion 

Present  law 

No  provision. 

House  bill 

No  provision. 

Senate  amend7nent 

The  Senate  amendment  would  establish  a 
Health  Care  Cost  Commission  to  advise  the 
Congress  and  the  President  on  strategies  for 
reducing  health  care  costs. 

The  Commission  would  consist  of  11  mem- 
bers appointed  by  the  President  and  con- 
firmed by  the  Senate.  The  term  of  the  Chair- 
man would  be  4  years  and  coincident  with 
the  term  of  the  President.  Other  members 
would  serve  for  three-year  terms,  except  that 
the  terms  of  Initial  appointees  would  be 
staggered  so  that  the  terms  of  no  more  than 
4  members  would  expire  each  year. 

The  President  would  be  required  to  appoint 
members  within  six  months  of  enactment  of 
this  provision,  and  would  be  required  to  as- 
sure representation  of  consumers  of  health 
services,  large  and  small  employers.  State 
and  local  governments,  labor  organizations. 


health  care  providers,  health  care  insurers, 
and  experts  on  the  development  of  medical 
technology. 

The  Commission  would  report  by  March 
30th  each  year  on  trends  in  health  care 
spending,  the  cost  of  private  health  insur- 
ance, sources  of  increases  in  health  care 
costs  and  comparative  trends  in  other  coun- 
tries. The  report  would  also  include  the  Com- 
mission's assessment  of  public  and  private 
strategies  for  reducing  growth  in  health 
spending  and  its  recommendations  for  cost 
containment  efforts. 

As  part  of  its  first  annual  report,  the  Com- 
mission would,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  rec- 
ommend a  national  model  uniform  claims 
form  and  uniform  standards  for  the  collec- 
tion of  medical  and  billing  records  for  use  by 
insurers  and  providers.  The  Commission 
would  recommend  a  strategy  and  schedule 
for  implementing  by  January  1,  1996,  na- 
tional use  of  these  forms  and  standards,  tak- 
ing into  account  the  need  for  patient  con- 
fidentiality and  special  implementation  is- 
sues, including  those  of  providers  in  rural 
areas.  The  Commission  would  consider  the 
use  of  electronic  cards  or  other  technology 
that  allows  expedited  access  to  medical 
records  and  insurance  information. 

The  Commission  would  also  make  rec- 
ommendations to  the  Secretary  of  Health 
and  Human  Services  with  respect  to  the  de- 
velopment and  ongoing  review  of  standards 
for  managed  care  plans  and  utilization  re- 
view programs. 

Effective  da(e.— Date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

b.  Federal  certification  of  managed  care  plans 
and  utilization  review  programs 
Present  law 

Under  present  law,  a  health  maintenance 
organization  meeting  certain  standards  may 
apply  to  the  Health  Care  Financing  Adminis- 
tration lor  certification  as  a  federally  quali- 
fied health  maintenance  organization. 
House  bill 

No  provision. 

Senate  amendment 

The  Secretary  of  HHS  would  be  directed  to 
establish  a  voluntary  certification  program 
for  managed  care  plans  and  utilization  re- 
view programs. 

Standards  for  certification  of  qualified 
managed  care  plans  would  include  standards 
related  to  the  qualification  and  selection  of 
participating  providers,  the  distribution  of 
providers  necessary  to  assure  that  plan  en- 
roUees  have  access  to  needed  health  services, 
the  provision  of  benefits  for  emergency  serv- 
ices and  the  establishment  of  an  ongoing 
quality  assurance  program.  In  order  to  be 
certified  as  a  qualified  managed  care  plan,  a 
managed  care  plan  would  also  have  to  meet 
standards  identical  to  those  established  for 
designation  of  qualified  utilization  review 
programs. 

Standards  for  certification  of  qualified  uti- 
lization review  programs  include  standards 
related  to  the  qualification  of  individuals 
perfoi'ming  utilization  review,  the  utiliza- 
tion review  criteria  and  procedures  for  eval- 
uating the  necessity  and  appropriateness  of 
health  services,  the  timeliness  of  utilization 
review  determinations  and  procedures  for  op- 
erating an  appeals  process  and  standards  re- 
lated to  the  expenses  associated  with  re- 
quests from  providers  for  information  needed 
to  conduct  utilization  review.  The  Secretary 
would    be    requited    to    periodically    review 


these  criteria,  taking  into  account  rec- 
ommendations of  the  Health  Care  Cost  Com- 
mission. 

The  Secretary  could  consider  a  plan  or  ut: 
lization  review  program  accredited  if  it 
meets  the  requirements  of  a  State  licensure 
program  or  national  accreditation  body  that 
the  Secretary  determines  are  at  least  as 
stringent  as  the  Federal  standards. 

Certain  State  laws  would  not  apply  with 
respect  to  qualified  managed  care  plans  and 
qualified  utilization  review  programs.  These 
include  laws  that  prohibit  a  qualified  man- 
aged care  plan  from  including  financial  in 
centives  for  enrollees  to  use  the  services  of 
participating  providers,  laws  that  prohibit  a 
qualified  managed  care  plan  from  requiring 
that  services  be  authorized  by  a  participat- 
ing primary  care  physician  selected  by  the 
enroUee.  and  laws  that  prohibit  the  use  of 
utilization  review  procedures  by  a  qualified 
utilization  review  program  or  a  qualified 
managed  care  plan. 

Effective  date. -Date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  amendment, 
r.  Additional  funding  lor  outcomes  research 
Present  law 

The  Omnibus  Budget  Reconciliation  Ac  t  of 
1989  authorized  funding  in  the  Department  of 
Health  and  Human  Services,  through  the 
Agency  for  Health  Care  Policy  and  Research, 
for  research  on  the  outcomes,  effectiveness, 
and  appropriateness  of  health  care  services 
and  procedures.  Authorization  for  appropria- 
tions for  these  activities  are  set  at  $110  mil- 
lion for  fiscal  year  1992.  two  thirds  of  which 
is  appropriated  from  the  Medicare  trust 
funds;  $148  million  for  1993.  70  percent  of 
which  is  appropriated  from  the  Medicare 
trust  funds;  and  $185  million  for  1994.  70  per- 
cent of  which  is  appropriated  from  the  Medi- 
care trust  funds. 

House  bill 

No  provision. 

Senate  amtndmcnt 

The  Senate  amendment  increa.ses  author- 
ization of  appropriations  to  $175  million  in 
fiscal  year  1992.  $225  million  in  fiscal  year 
1993.  $275  million  in  fiscal  year  1994.  and  $300 
million  in  fiscal  year  1995.  The  amount  con- 
tributed from  the  Medicare  trust  funds  in  fis- 
cal year's  1993  and  1994  would  be  reduced  to  50 
percent  of  the  total  appropriation. 

Effective  date.— DAte  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

6.  .MEDICAKK  I'Rl-^VF.NTION  UENEFITS 

a.  Coverage  of  certain  immuniiations 
Present  latv 

With  certain  exceptions.  Medicare  does  not 
generally  cover  preventive  health  services. 
OBRA  1987  established  a  demonstration 
project  to  test  the  cost  effectiveness  of  in- 
cluding influenza  vaccine  under  the  Medicare 
program.  The  legislation  required  that  a  re- 
port on  the  cost  effectiveness  of  the  benefit 
be  submitted  to  the  Congress  by  October  1. 
1990.  If  the  results  were  inconclusive,  the 
demonstration  would  be  extended  an  addi- 
tional two  years  with  a  final  report  submit 
ted  to  the  Congress  by  April  1.  1993.  The  dem- 
onstration is  slated  to  end  September  1992. 
Medicare  will  not  pay  for  influenza  vaccines 
except  at  the  designated  sit«s. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  would  provide  for 
coverage   of  annual    influenza   vaccinations 
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and  for  tetanus-diphtheria  boosters  every  10 
years. 

Effective   da<e.— Applies    to    influenza    vac- 
cinations  furnished   on   or  after  October   1, 
1992,  and  for  tetanus-diphtheria  boosters  fur- 
nished on  or  after  January  1.  1993. 
Conference  agreement 

The  conference  atjreement  does  not  include 
the  Senate  amendment. 
b.  Coverage  of  well-child  care 
Present  lau: 

As  has  been  explained  in  the  preceding 
Item,  the  Medicare  program  jjenerally  does 
not  cover  preventive  services.  Medicare  cov- 
erage is  provided  for  persons  suffering  from 
end-stage  renal  disease.  Included  in  this 
group  are  approximately  300  children  under 
the  age  of  7. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  would  provide  for 
coverage  of  pediatric  well-child  care,  includ- 
ing appropriate  immunizations,  for  children 
entitled  to  Medicare  who  have  not  attained  7 
years  of  age.  This  would  benefit  the  approxi- 
mately 300  children  who  are  entitled  to  Medi 
care  because  they  have  end  stage  renal  dis- 
ease. 

Effective  da<e.— Applies  to  well-child  serv- 
ices provided  on  or  after  January  1.  1993. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

c.  Demonstration  projects  for  coverage  of  other 
preventive  services 

Present  taw 

Section  9314  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (COBRAi. 
as  amended  by  COBRA  1990.  requires  the  Sec- 
retary to  estabh.sh  a  five  year  demonstration 
program  to  measure  the  costs  and  benefits  of 
providing  preventive  services  to  Medicare 
beneficiaries.  The  program  must  be  con- 
ducted at  no  fewer  than  five  demonstration 
sites.  An  interim  report  is  due  April  1993,  and 
a  final  report  (including  a  comprehensive 
evaluation  of  the  long  term  effects  of  the 
program)  is  due  .\pril  1995. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  would  provide  for 
the  establishment  of  an  on-going  series  of 
demonstrations  to  evaluate  the  appropriate- 
ness of  covering  additional  preventive  serv- 
ices under  Medicare.  A  different  service 
would  be  provided  at  each  site,  so  that  the 
effect  of  that  service  on  life  expectancy  and 
Medicare  costs  could  tje  isolated.  The  Sec- 
retary would  be  required  to  evaluate  specific 
services  but  could  extend  the  demonstrations 
to  include  other  .services  as  well.  Services 
that  the  Secretary  would  be  required  to 
evaluate  include  glaucoma  screening:  cho- 
lesterol screening  and  cholesterol  reducing 
drug  therapies;  screening  and  treatment  for 
osteoporosis,  including  tests  for  bone-mass 
measurement  and  hormone  replacement 
therapy:  screening  .services  for  pregnant 
women.  Including  ultrasound  and  clamydial 
testing  and  maternal  serum  alfa-protein; 
one-time  comprehensive  assessment  for  indi- 
viduals beginning  at  age  65  or  75:  and  pros- 
tate-specific antigen  iPSA)  testing  for  pros- 
tate cancer.  Although  the  Secretary  would 
be  required  to  use  the  sites  at  which  the 
COBRA  demonstrations  are  currently  being 
conducted,  he  could  designate  other  sites  as 
well. 


Effective  date.-  Date  of  enactment. 

Conference  agree7nent 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

d.  OTA  study  of  process  for  review  of  medicine 
coverage  of  preventive  services 
Present  law 
The  Department  of  HHS  has  established  a 
process   for   making   coverage   decisions   for 
medical  procedures  and  technologies,  which, 
if  approved,  could  be  included  under  one  of 
the  covered  service  categories  (such  as  phy- 
sicians' services). 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  would  require  an 
Office  of  Technology  Assessment  (OTA) 
study  of  the  process  by  which  Medicare 
should  decide  whether  to  cover  new  preven- 
tive services  in  the  event  that  the  current 
statutory  exclusion  of  preventive  services 
from  Medicare  coverage  is  repealed.  The 
OTA  study  would  be  subject  to  the  approval 
of  the  Technology  Assessment  Board. 
Effective  date.-  Da.te  of  enactment. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 
e.  Einancmg  of  new  benefits 
Present  law 
Ordinarily,  the  basic  part  B  premium  paid 
by  enroUees  is  the  lower  of:  (1)  an  amount 
sufficient  to  cover  one-half  of  the  projected 
costs  of  the  program  for  ,aged  enrollees.  or  (2) 
the   previous   year's   premium    increased    by 
the   percentage  increase   in   Social   Security 
cash  benefits  payment.s. 

This  general  requirement  has' been  super 
seded  since  1981.  Kor  the  period  1984-1990,  the 
Congress  approved  a  series  of  amendments 
which  set  the  part  B  premium  equal  to  '25 
percent  of  program  costs  for  the  aged.  (3BR.\ 
1990  established  specific  dollar  amounts  lor 
calendar  years  1991  1995:  these  amounts  were 
based  on  projections  of  25  percent  of  program 
costs.  The  premiums  established  by  OBRA 
1990  are:  $29.90  for  1991:  J31.80  for  1992:  J36.60 
for  1992;  J41.10  for  1994;  and  $46.10  for  1995. 

The  calculation  ot  the  Part  B  premium  will 
revert  to  the  basic  rules  beginning  in  1996. 
House  bill 
No  provision. 

Senate  amendment 
The  new  preventive  benefits  would  be  fi- 
nanced in  the  same  manner  as  other  part  B 
services  currently  are  paid  for.  with  bene- 
ficiaries paying  25  percent  of  the  increased 
program  costs  attributable  to  the  benefits. 
CBO  estimates  that  this  would  increase 
monthly  part  B  premiums  10  cents  al)Ove 
current  law  levels  for  each  of  the  years  1993 
through  1997. 
Effective  duff.— Date  of  enactment. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

:.  HEALTH  UKNEFITS  FOK  RETlnKD  CO.M,  MI.SKK.S 

Present  law 
The  United  Mine  Woricers  of  Aineii<:a 
(UMWA)  health  and  retirement  funds  were 
established  in  1974  pursuant  to  an  agreement 
between  the  UMWA  and  the  Bituminous  Coal 
Operator's  Association  iBCOA)  to  provide 
pension  and  health  benefits  to  retired  coal 
miners.  The  funds  have  been  maintained  for 
this  purpose  through  a  series  of  collective 
bargaining  agreements.  The  funds  created  in 
1974  were  a  restructuring  of  the  original  ben- 
efit fund,  which  was  established  in  1946. 


The  funds  consists  of  four  different  plans, 
each  of  which  is  funded  through  a  separate 
trust.  The  1950  Pension  Plan  provides  retire- 
ment benefits  to  miners  who  retired  on  or 
before  December  31.  1975,  and  their  bene- 
ficiaries. The  1950  Benefit  Plan  provides 
health  benefits  for  retired  mine  workers  who 
receive  pensions  from  the  1950  Pension  Plan 
and  their  dependents.  The  1974  Benefit  Plan 
provides  health  benefits  to  minei-s  who  re- 
tired after  December  31.  1975.  It  also  provides 
benefits  to  miners  whose  last  employers  are 
not  longer  in  business  or,  in  some  cases,  no 
longer  signatory  to  the  applicable  bargain- 
ing agreement.  These  miners  are  generally 
referred  to  as  "orphan"  retirees. 
House  bill 
No  provisions. 

Senate  amendment 
The  Senate  amendment  creates  a  Coal  In- 
dustry Retiree  Health  Benefit  Corporation 
(the  Corporation),  a  government  corporation, 
to  provide  retiree  health  benefits  for  certain 
retired  mine  workers  (and  their  spouses  and 
dependenusi—generally  retirees  whose  last 
employer  is  out  of  business  or  not  currently 
paying  for  retiree  health  benefits.  The  Cor- 
poration's health  plan  is  financed  l)y  a  cents- 
hour  tax  on  certain  coal  production,  a  per- 
ton  ts.x  on  imported  coal,  and  a  per-partici- 
pant  tax  on  certain  former  signatories  to 
bargaining  agreements  who  were  the  last 
employer  of  .someone  covered  under  the  Cor- 
poration plan.  The  Senate  amendment  also 
(1)  creates  a  new  fun<t  (the  United  Mine 
Workers  of  America  (UMWA)  1991  Benefit 
Fund)  to  provide  retiree  health  benefits  to 
retirees  of  current  signatories  to  the  UMWA 
agreements,  and  (2)  authorizes  the  rax-free 
transfer  of  excess  assets  from  UMWA  pension 
trusts  to  the  Corporation  and  the  1991  Bene- 
fit Fund. 

Elfeilive  date. -The  provision  is  generally 
effective  on  the  date  of  enactment. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  conference 
agreement  modifies  the  definition  of  Western 
States,  eliminates  the  ability  of  the  Corpora- 
tion to  set  tax  rates  and  premiums,  and 
eliminates  certain  provisions  relating  to 
interaction  with  titles  XVUI  and  XIX  of  the 
Social  Security  Act.  As  has  historically  been 
the  case,  retiree  health  benefits  provided  by 
the  program  would  be  secondary  to  benefits 
paid  under  other  governmental  piograms,  ex- 
cept as  otherwise  provided  by  law.  It  is  an- 
ticipated that  the  Corporation  and  the  1991 
Fund  will  have  at  least  the  .same  rights  to 
coordinate  benefits  with  other  benefit  plans 
and  prowrams  as  the  UMWA  Benefit  Plans 
have  exercised  in  the  past. 

E.  Capital  Cains  Provisions 
1.   I.MIIVIDU.-M,  CAPIT.AI,  GAINS 
Present  lau- 
Tax  rate  on  net  capital  gain 

Under  present  law.  ordinary  income  of  an 
individual  is  taxed  at  a  maximum  marginal 
rate  of  31  percent.  Net  capital  gain  of  an  in- 
dividual is  taxed  at  the  same  rates  applica- 
ble to  ordinary  income,  subject  to  a  maxi- 
mum marginal  rate  of  '28  percent.  Net  capital 
gain  is  the  excess  of  net  long-term  capital 
►rain  for  the  taxable  year  over  net  short-term 
capital  loss  for  the  year.  Gain  or  loss  from 
the  sale  or  exchange  of  a  capital  asset  is 
treated  as  long  term  if  the  asset  is  held  for 
more  than  one  year. 

A  capital  asset  generally  means  any  prop- 
erty except  (1)  inventory,  stock  in  trade,  or 
property  held  primarily  for  sale  to  customers 
in    the    ordinary    course    of   the    taxpayer's 


trade  or  business,  (2)  depreciable  or  real 
property  used  in  the  taxpayer's  trade  or 
business,  |3)  specified  literary  or  artistic 
property.  (4)  business  accounts  or  notes  re- 
ceivable, or  (5)  certain  U.S.  publications. 

The  Tax  Reform  Act  of  1986  repealed  a  pro- 
vision allowing  a  noncorporate  taxpayer  a 
deduction  for  60  percent  of  its  net  capital 
gain  for  the  taxable  year. 

The  amount  taken  into  account  under 
present  law  in  computing  gain  from  the  dis- 
position of  any  asset  is  the  sales  price  of  the 
asset  reduced  by  the  taxpayer's  basis  in  that 
asset.  The  taxpayer's  basis  reflects  his  ac- 
tual cost  in  the  asset  adjusted  for  deprecia- 
tion, depletion,  and  certain  other  amounts. 
No  adjustment  is  allowed  for  inflationary  in- 
creases in  the  value  of  the  asset. 
Depreciation  recapture 

In  general,  gain  on  the  sale  or  other  dis- 
position of  section  1245  property  (depreciable 
personal  property)  is  taxed  as  ordinary  in- 
come to  the  e.xtent  of  all  previous  deprecia- 
tion or  amortization  allowances  with  respect 
to  the  property.  Gain  on  the  sale  or  other 
disposition  of  section  1250  property  (depre- 
ciable real  property)  is  taxed  as  ordinary  in- 
come to  the  extent  of  the  excess  of  acceler- 
ated depreciation  allowances  over  the  depre- 
ciation that  would  have  been  available  under 
the  straight-line  method. 

House  bill 
In  general 

The  House  bill  generally  provides  for  an  in- 
flation adjustment  to  (i.e..  indexing  of)  the 
basis  of  certain  assets  (called  "indexed  as- 
sets") for  purposes  of  determining  gain  (but 
not  loss)  upon  sale  or  other  disposition.  As- 
sets eligible  for  the  inflation  adjustment 
generally  include  corporate  stock  and  tan- 
gible property  which  are  capital  assets  or 
property  used  in  a  trade  or  business.  The  ad- 
justment generally  applies  only  to  assets 
held  for  more  than  one  year  and  which  are 
acquired  on  or  after  February  1,  1992. 

The  provision  generally  applies  to  assets 
held  i)y  taxpayers  other  than  C  corporations, 
and  to  a.ssets  held  by  regulated  investment 
companies  and  real  estate  investment  trusts. 
Thus,  for  example,  assets  held  by  individ- 
uals, trusts,  estates,  S  corporations,  and 
partnerships  are  eligible  for  indexing,  to  the 
extent  gain  is  taken  into  account  by  tax- 
payers other  than  corporations. 

The  adjustment  is  based  on  the  increase  in 
the  consumer  price  index  (CPI)  between  the 
calendar  year  prior  to  the  year  in  which  the 
asset  was  acquired  and  the  year  prior  to  the 
year  in  which  the  disposition  takes  place. 
Indexed  assets 

The  House  bill  generally  provides  for  the 
indexing  of  corporate  stock.  F'or  this  pur- 
pose, options,  warrants,  or  other  contract 
rights  with  respect  to  stock  are  not  consid- 
ered stock.  The  inflation  adjustment  does 
not  apply  to  stock  in  an  S  corporation,  or 
generally  to  stock  in  a  foreign  corporation.' 

The  bill  provides  for  the  indexing  of  tan- 
gible personal  property  and  real  property 
which  are  capital  assets  or  propert.y  used  in 
a  trade  or  business.  This  is  intended  to  in- 
clude leasehold  interests  in  such  property, 
and  in  the  case  of  real  property,  includes 
land,  structures,  various  mineral  interests 
with  respect  to  real  property,  and  timber. 
However,  it  does  not  include  any  contract 
rights  with  respect  to  real  property  nor  any 
mortgage  or  other  creditor's  interest. 

The  basis  of  debt  is  not  indexed  in  order  to 
avoid  the  complexity  required  to  provide  an 


'  See  further  discussion  below  relallnif  to  these  en- 
titles. 


inflation  adjustment  lor  both  parties  to  the 
transaction.  For  example,  in  the  case  of  a 
loan,  the  precise  inflation  adjustment  would 
require  the  lender  to  deduct  a  loss  from  in- 
flation and  the  borrower  to  report  a  gain 
Similarly,  the  bill  excludes  from  indexing  in 
tangible  assets,  such  as  options,  where  there 
is  an  option  writer  and  option  buyer  who 
have  offsetting  inflation  adjustments.  The 
lessor's  interest  in  property  subject  to  a  net 
lease  is  also  not  eligible  for  indexing. 

The  bill  does  not  allow  indexing  of  collect- 
ibles (as  defined  in  sec.  408(m)). 
Computation  of  inflation  adjustment 

The  inflation  adjustment  under  the  House 
bill  is  computed  by  multiplying  the  tax- 
payer's adjusted  basis  in  the  indexed  asset  by 
the  ratio  of  the  CPI  for  the  calendar  year  (as 
determined  under  sec.  1(f))  prior  to  the  year 
in  which  disposition  of  the  asset  takes  place 
to  the  CPI  for  the  calendar  year  prior  to  the 
year  in  which  the  asset  was  acquired.  The 
prior  years'  CPI  is  used  in  order  to  allow  tax- 
payers to  know  the  applicable  inflation  ad- 
justment at  the  time  at  which  the  asset  is 
disposed. 

Under  the  bill,  indexing  is  allowed  for  the 
number  of  years  equal  to  the  full  number  of 
years  the  taxpayer  held  the  asset.  For  exam- 
ple, assume  that  an  asset  was  purchased  on 
November  1.  1993,  and  disposed  of  on  March  1, 
1997.  For  purposes  of  computing  the  inflation 
ratio,  the  bill  treats  the  taxpayer  as  having 
disposed  of  the  asset  on  December  31,  1997 
and  having  acquired  the  asset  in  1994.  thus 
providing  for  indexing  for  three  years.  The 
inflation  ratio  is  determined  by  dividing  the 
CPI  for  1996  by  the  CPI  for  1993.  If,  instead, 
the  asset  had  been  purchased  on  February  1. 
1993.  the  bill  treats  the  asset  as  having  been 
acquired  in  1993  for  this  purpose.  The  denom- 
inator of  the  ratio  would  be  the  CPI  for  1992, 
thus  allowing  for  four  years  of  indexing. 

The  inflation  ratio  is  rounded  to  the  near- 
est one-thousandth.  For  example,  if  the  CPI 
is  48.34  percent  higher  at  the  time  of  sale 
than  at  the  time  of  acquisition,  the  gain  is 
determined  by  multiplying  the  original  basis 
by  1.483  and  subtracting  this  adjusted  basis 
from  the  sales  proceeds.  It  is  Intended  that 
the  Internal  Revenue  Service  publish  a  table 
setting  forth  the  applicable  inflation  ratios 
each  year. 

Indexing  with  respect  to  any  asset  is  to 
end  at  the  time  the  asset  is  treated  as  dis- 
posed of  for  tax  purposes.  Thus,  with  respect 
to  installment  sales,  the  inflation  adjust- 
ment to  the  seller  does  not  take  into  account 
any  periods  after  the  sale  is  made.  The  pur- 
chaser is  entitled  to  inflation  adjustments 
beginning  with  the  date  of  purchase. 

In  computing  the  inflation  ratio,  periods  of 
time  for  which  an  asset  is  not  an  indexed 
asset  are  not  taken  into  account.  For  exam- 
ple, if  convertible  debt  is  converted  into 
common  stock,  the  period  prior  to  conver- 
sion is  disregarded  in  determining  the  infla- 
tion ratio  applicable  to  the  disposition  of  the 
common  stock. 

For  purposes  of  determining  the  amount  of 
depreciation,  depletion,  etc.  recapture  under 
sections  1245.  1250.  and  1254,  indexing  does 
not  apply. ^  The  amount  recaptured  is  added 
to  the  basis  for  purposes  of  then  computing 
the  indexing  adjustment.  The  Indexing  ad- 
justment does  not  apply  to  dispositions  be- 
tween related  parties  (as  defined  in  sec. 
465(b)(3)(C))  if  the  property  is  of  a  character 


-Umior  the  bill,  the  amount  of  recapture  with  re 
sped  to  Indexed  assets  that  arc  section  I2.'j0  prop- 
ert.y (l.e,.  real  pioporlyi  Is  determined  In  the  same 
manner  as  section  1215  properly  (I  e  .  pi-rsonal  prop 
erly). 


subject  to  an  allowance  for  depreciation  in 
the  hands  of  the  transferee. 

Example  /—An  individual  purchases  depre- 
ciable property  at  a  i  ost  of  $100  for  use  in  his 
trade  or  business,  claims  $60  of  depreciation, 
and  then  sells  the  property  for  $175,  The  ap- 
plicable inflation  ratio  is  1.500.  The  taxpayer 
has  $60  of  gain  attributable  to  recapture.  The 
remaining  gain  is  determined  by  using  a  $150 
basis  (i.e.,  $100  (the  sum  of  $40  basis  before 
recapture  plus  $60  recapture)  multiplied  by 
150  percent).  Thus,  in  addition  to  the  $60  of 
recapture,  the  taxpayer  has  $25  of  capital 
gain. 

Special  e^^lltles 
HICs  and  REITs 

In  the  case  of  a  regulated  investment  com- 
pany (RIC)  or  a  real  estate  investment  trust 
(REIT),  the  indexing  adjustments  provided 
by  this  provision  generally  apply  in  comput- 
ing the  taxable  income  and  the  earnings  and 
profits  of  the  RIC  or  REW. 

However,  for  certain  specified  purposes  the 
Indexing  adjustments  do  not  apply.  First,  in 
order  to  deny  the  benefit  of  indexing  to  cor- 
porate shareholders  of  the  RIC  or  REIT,  the 
House  bill  provides  that,  under  regulations, 
(a)  the  determination  of  whether  a  distribu- 
tion to  a  corporate  shareholder  is  a  dividend 
is  made  without  regard  to  this  provision,  (b) 
the  amount  treated  as  a  capital  gain  divi- 
dend is  increased  to  take  into  account  that 
the  amount  distributed  was  reduced  by  rea- 
son of  the  indexing  adjustment,  and  (o  such 
other  adjustments  as  are  necessary  shall  be 
made  to  ensure  that  the  benefits  of  indexing 
are  not  allowed  to  corporate  shareholders. 
Second,  the  indexing  adjustments  do  not 
apply  in  determining  whether  a  corporation 
qualifies  as  a  RIC  or  REIT.  Third,  the  index- 
ing adjustment  does  not  apply  in  determin- 
ing the  taxes  imposed  under  section  857(b)(4), 
(5),  or  (6)  in  the  case  of  a  REIT,  and  the  tax 
imposed  on  the  failure  to  distribute  gain 
under  section  852(b)(3)(A)  or  section  857(b)(2) 
or  (3)  is  properly  increased  in  order  to  elimi- 
nate the  benefit  of  the  indexing  adjustment. 

In  the  case  of  stock  held  in  a  RIC  or  REIT, 
partial  indexing  is  provided  by  the  bill  based 
on  the  ratio  of  the  value  of  indexed  assets 
held  by  the  entity  to  its  total  assets, ■•  This 
ratio  is  determined  every  month.  However, 
in  the  case  of  a  REIT,  an  actual  valuation  is 
required  only  once  every  three  years  because 
of  the  cost  and  difficulty  of  more  frequent 
valuations.  Where  the  ratio  of  Indexed  a.ssets 
to  total  assets  exceeds  90  percent  in  any 
month,  full  indexing  of  the  stock  is  allowed 
for  that  month.  Where  less  than  10  percent  of 
the  assets  are  indexed  assets  in  any  month, 
no  indexing  is  allowed  that  month  for  the 
stock. 

Partnerships  and  S  corporations,  etc. 

Under  the  House  bill,  stock  in  a  S  corpora- 
tion or  an  interest  in  a  partnership  is  not  an 
indexed  asset.  This  rule  is  adopted  because  of 
the  complexity  which  would  result  in  deter- 
mining the  proper  measure  of  the  basis  ad- 
justment if  indexing  were  to  take  into  ac- 
count the  fluctuating  basis  of  the  .S  corpora- 
tion stock  or  partnership  interest  attrib- 
utable to  earnings  and  distributions.  Also, 
the  mix  of  assets  (i.e..  indexed  assets  and 
other  assets)  held  by  the  entity  can  fluctuate 
greatly  over  time.  Under  the  bill,  the  share- 
holder'' or  partner  receives  the  benefit  of  the 
indexing  adjustment  to  his  or  her  stock  or 


'This  dPtfrmlnallon  is  made  without  reijard  to 
whether  the  holding  period  of  the  Indexed  assets 
began  on  or  after  Kebruary  1,  1992 

'  Indexing  does  not  apply  for  purposes  of  the  taxes 
Imposed  by  sections  1374  and  1375  on  S  corporations 
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partnership  Intei-esl  to  the  extent  the  cor- 
poration or  partnership  disposes  of  indexed 
assets.*  Under  the  bill,  any  inflation  adjust- 
ments at  the  entity  level  flow  through  to  the 
holders  and  result  in  a  corresponding  in- 
crease In  the  basis  of  the  holder's  interest  in 
the  entity.  Where  a  partnership  has  a  section 
754  election  In  effect,  a  partner  transferring 
his  interest  in  the  partnership  is  entitled  to 
any  Indexing  adjustment  that  has  accrued  at 
the  partnership  level  with  respect  to  the 
partner  and  the  transferee  partner  is  entitled 
to  the  benefits  of  indexing  for  inflation  oc- 
curring after  the  transfer 

Example  2 —A,  B.  and  C  form  an  equal  part 
nership,  and  each  contributes  J50  cash.  The 
partnership  purchases  common  stock  in  cor- 
poration X  for  J150.  At  a  time  when  the  in- 
dexed basis  to  the  partnership  for  the  stock 
is  J240.  the  partnership  sells  the  stock  for 
J300.  Under  the  bill,  the  partnership  recog- 
nizes J60  gain.  Each  partner  Ukes  into  ac- 
count J20  gain  and  increases  his  basis  m  his 
partnership  interest  by  the  $20  gain  (under 
present  law  sec.  705).  In  addition,  under  the 
bill,  each  partner  increases  his  basis  for  pur- 
poses of  determining  gain  on  his  partnership 
interest  by  S30  (his  share  of  the  $90  indexing 
adjustment  made  by  the  partnership).  Thus, 
If  any  partner  sells  his  partnership  interest 
for  $100,  no  gain  or  loss  is  recognized  to  the 
partner. 

Example  J.— Same  facts  as  in  Example  2,  ex- 
cept that  the  partnership  does  not.  sell  the 
stock.  Rather,  partner  A  sells  his  partner- 
ship interest  to  D  for  $100.  The  partnership 
does  not  have  an  election  under  section  754 
in  effect.  Partner  A  recognizes  $50  of  gain. 
Partner  D's  basis  in  the  partnership  is  the 
$100  purchase  price.  Assume  that  after  the 
sale  by  A,  the  partnership  sells  the  stock  for 
$300  (at  a  time  when  the  indexed  basis  is 
$240).  The  partnership  recognizes  $60  of  gain 
and  each  partner  takes  into  account  $20  gain 
and  makes  the  same  adjustments  as  in  the 
above  example.  If  partner  D  then  .sold  his 
partnership  interest  for  $100.  he  will  recog- 
nize a  loss  of  $20  ($100  amount  realized  less 
adjusted  basis  for  purposes  of  determining 
loss  of  $120). 

Example  <.— Same  facts  as  in  Example  3,  ex- 
cept that  the  partnership  has  an  election 
under  section  754  in  effect.  When  A  sells  his 
partnership  interest  to  D.  A  recognizes  $20  of 
gain,  because  under  the  bill.  A's  share  of  the 
partnership  indexing  adjustment  is  available 
to  A  at  that  time.  Upon  the  sale  of  the  stock 
by  the  partnership,  D  recognizes  no  gain  or 
loss  since  the  adjustment  under  section 
743(b)  had  been  made  with  respect  to  his 
share  of  the  partnership  properties.  No  ad- 
justment is  made  by  D  to  the  basis  in  his 
partnership  interest  as  a  result  of  the  sale  by 
the  partnership. 

Forejgn  corporations 

Stock  of  a  foreign  corporation  is  generally 
not  an  indexed  asset.  This  exception  is  in- 
cluded to  prevent  investors  from  placing 
nonindexed  assets  In  a  foreign  corporation 
(which  is  generally  not  subject  to  United 
States  taxi  anil,  in  effect  receiving  an  infla- 
tion adjustment  for  those  assets  by  selling 
their  stock  in  the  foreign  corporation  at  a 
later  date.  However,  an  exception  is  made  in 
the  case  of  stock  of  a  foreign  corporation 
traded  on  an  established  domestic  securities 
market,  because  there  is  little  potential  for 
the  shareholders  to  transfer  nonindexed  as- 
sets to  the  corporation  to  obtain  the  adjust- 
ment. This  exception  does  not  apply  to  pas- 
sive foreign  corporations,  which  may  hold 
substantial  debt,  or  to  stock  held  by  persons 


'Similar  rules  apply  i.o  common  trust  funds. 
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subject  to  possible  dividend  treatment  on  the  In  general,  the  amendment  imposes  a  cap- 
sale  of  their  stock.  ital  gain  marginal  tax  rate  of  5,  19,  23,  or  28 
Other  rules  percent,  depending  on  the  individual's  tax- 
Short  sales  able  income.  The  applicable  caplUl  gain  tax 
The  bill  provides  that  In  the  case  of  a  short  "'^^^  }^  determined  by  first  taking  into  ac- 
sale  of  an  in.lexed  asset  with  a  short  sale  pe-  "'°""'l  ^"^^  ^  '!1''°'"^  computed  without  re- 
rlod  in  e.xce.ss  of  one  year,  the  amount  real-  ^^^^  ^°  ^"^lified  capital  gain.  Qualified  cap- 
ized  is  indexed  for  inflation  in  the  same  man-  '^'/'^»»  ^^hen  is  added  to  such  amount.  The 
ner  that  the  ba.sis  would  be  indexed  to  the  ?°''^\°"   °^  qualified  capital   gain  otherwise 
holder  of  the  property.   If  the  taxpayer  (or  ^"^^"^  *^  ^  15-percent  rate  is  taxed  at  a  rate 
Uxpayer's  spouse)  .sells  short  substantially  °^o  Percent;  the  portion  otherwise  taxed  at 
Identical   property  to  an  asset  held  by  the  ^  28-percent  rate  is  taxed  at  a  rate  of  19  per- 
taxpayer  (i  e  .  sells  short  "against  the  box")  '"'"^'  ^^^  Portion  otherwise  taxed  at  a  31-per- 
no  indexing  adjustments  are  allowed  during  ^"^  ''^^^  ""  ^^r*^  ^"^  *  ''*'^  °^  ^3  percent;  and 
the  short  sale  period  portion  otherwise  taxed  at  the  36-percent 
,         ,        .      ,          ,  rate  Ms  taxed  at  a  rate  of  28  percent. 
Investme^it  interest  Ivmtatwn  The  regular  tax  rates  and  the  progressive 
The    bill    provides   that   gains   and    losses  capital  gain  rates  for  1992  for  married  indi- 
from   the  disposition   of  indexed   assets  are  viduals   filing   a  joint  return   are  .set   forth 
not   taken    into   account  as   investment   in-  below  as  an  illustration  of  the  new  rates- 
come  in  computing  the  limitation  on  the  de-  ft,,^^,^,  ,„_r  schedule 
ductibility  of  investment  interest.  This  rule  ,. 

is  added  to  account  for  the  fact  that  Interest  o  V^  ^'"^""^                    l^.'  '""""" 

deductions  are  allowe<i  in  full,  without  an  in-  is.eoo  86.5o6':!"I"Z.',""r    tt:r70  plu.s  2H%  or  the  ex 

dexing  adjustment.  A  taxpayer  may  elect  to  <-ess  ovit  K.soo. 

not  index  the  basis  of  an  a.sset  and  to  treat     86.500  Wi.OOO J19.566  plus  3i'%  of  the  ox- 

the  gain  as  investment  income.  ess  ovor  m.Kio 

Depreciation  recapture  '''''*"  ""'^  °'''""  »"•'»'  P'"^  ^6%  of  the  ox- 

,,     ,         .       ..,,  cess  ovr  175.(X)0. 
Under  the  bin,  a  special  rule  aoDlies  with  d                        .   . 
respect  to  gain  on  the  dispositirof  secUon  'Progressive  capital  gam  tax  schedule 
1250  property  (depreciable  real  property)  eli-  n"^"  mn""'''""'                     Tax  liabMu 
-gible  for  indexing  that  is  realized  by  any  tax-  3.5.80;;  ^,^:::::::::::::::Z    XI J90  Plus  19-.  uf  the  ex- 
payer  other  than  a  corporation  or  by  an  S  cess  < 'v!-r  a-,  «» 

corporation,  RIC  or  REIT.  Such  gain  is  taxed     86.,0OO  175,000  $11,423  plus  23%  of  theex- 

as  ordinary  income  to  the  extent  of  all  pre-  cess  over  86,500. 
vious  depreciation  allowances  with  respect  l"5.0(X)  iind  over  $31,778  plus  28%  of  the  ex- 
to  the  property  (as  opposed  to  recapturing  cess  ov.-i- 175.000 
only  the  excess  of  accelerated  depreciation  The  following  examples  illustrate  the  pro- 
over  straight-line  depreciation,  as  under  erressive  capital  gain  rates  (using  the  rate 
present  law).  The  bill  does  not  change  the  in-  schedules  set  forth  above).  Gain  from  the 
stallment  sale  treatment  of  recapture  in-  sale  or  other  disposition  of  property  is  the 
come  in  the  case  of  section  1250  property  excess  of  the  amount  realized  (generally,  the 
(under  sec.  453(i)).  sales  price)  over  the  taxpayer's  adjusted 
Effective  date  basis  (generally,  the  cost)  in  the  property. 

The    provisions    apply    to    dispositions    of  ,„^""lf  J  o'ft,^Hr.^'''^>°^  °"""^''-^.  '."' 

property  the  holding  perio.l  of  which  begins  f'LffVl      '?'^'  ^'*'",'  ""''  "^" 

on  or  after  February  1    1992  ductions,  adjustments  and  personal   exemp- 

The  provisions  do  not  apply  to  property  ac-  '^'°"''       *^^'°?°-  "°'^'"'  P''e«ent  law,  the  $5,000 

quired  on  or  after  February  1,  1992,  from  a  re-  °^  ""^  ^^^'if'  ^'■'*'"  '^  ^'^"^'^  ^^  ^^  percent,  for 

lated  party  (as  defined  in  .section  465(b)(3)(C))  ^  ,^^ ,      ,^\, 

at  less  than  fair  market  value  if  the  provi-  Under  the  Senate  amendment,  the  $5,000  of 

sions  did   not  apply   to  the  property   imme-  '}Z\   l^r.     ?'"^\.?^"   ''  '"''''"''  ''^  "^'^  """ 

diately  before  the  acquisition.  '•*'f '  '°7  ^f^  °^f  ^'..^  ^ 

A  taxpayer  holding  any  readily  tradable  T/^^'^.^'*-'  ""''^  °^  ordinary  in- 
security on  February  1,  1992,  may  elect  to  'i""^®'  *^50,000  of  qualilied  capital  gain,  and 
treat  such  security  as  having  been  .sold  on  "C'lu'^tions,  adjustments  and  personal  exemp- 
the  last  business  day  before  such  date  for  an  i!?"'nn.  "•?*'■  ""'',"'  '"'''^''"'^  '^"''  ^"^^  ''''"''' 
amount  equal  to  its  <losing  market  price  *  ^'^"^  °^  "'^'^  capital  gam  is  taxed  at  15  per- 
and  as  having  been  reacquired  for  an  amount  'it'"'''  ^"''  ^^^  '■emaining  $134,200  is  taxed  at 
equal  to  such  closing  price.  If  the  election  is  ^^.  ^'^^ZT'  ""  "'°^'*'  ^'^'^  °"  "'"^  '■''''"'"  ^*''" 
made,  the  security  would  be  eligible  for  in-  °  ,1    ,'       .^      o 

dexing  under  the  provision.  Any  gain  re.sult-  ,  ""iL*""' /*"'  .^^."f"  amendment,  the  fir-st 
ing  from  the  election  is  treated  as  received  f^'^^  °'  'l^ahfied  capital  gain  Is  taxed  at 
on  the  date  of  the  deemed  sale,  and  any  loss  '"''  f^^rcent,  the  next  $50,700  is  taxed  at  19 
Is  not  allowed.  An  election  may  be  made  Pf'-'^^ent,  and  the  remaining  $83,500  is  taxed  at 
with  respect  to  some  securities  and  not  oth-  fr  r'''"'"MoLoo''°''*'  ^'^  °"  '•"'^''^'^^  'tap- 
ers.   For  these   purposes,   the   term   •■readily  '^a/ain  of  $29  628. 

tradable-  means  readily  tradable  on  an  es  J„T^^L'^'' ^""^  ^^fT  "'■  "l'''"''''^  '"" 

t^blished  .securities  market  or  otherwise  come    $150,000  of  qualified  capital  gain,  and 

„       ,              .        ,  deductions,  adjustments  and  personal  exemp- 

Senate  amendment  uons    of    $50,000.    Under    present    law,    the 

Progressive  rates  $1,50.000  of  gain  is  taxed  at  28  percent,  for  a 

Under  the  Senate  amendment,  the  present  tax  of  $42,000. 

law  maximum  28  percent  marginal  rate  is  re-  Under  the  Senate  amendment,  the  $150,000 

pealed  and  replaced  with  a  new  progressive  of  qualified  capital  gain  is  taxed  at  28  per- 

rate  system.  The  progressive  rates  apply  to  a  cent,  for  a  tax  of  $42,000,  the  same  as  under 

noncorporate    taxpayer's    qualified    capital  present  law. 

eain.'^  Example  ■/.  -D  has  $150,000  of  ordinary  in- 
come,  $50,000  of  qualified  capital  gain,  and 

"Qualified  capital  ifain  Is  the  net  capital  gain  Je  deductions,  adjustments  and  personal  exemp- 

termlneil  without  regard  to  any  italn  taken  Into  ar       

count  in  computing  the  50-pe,venl  ex(^luston  of  gain  'Another  provision  ,>f  the  .Senate  amendment  In 
h!."L!k      "'"*?  °'J'"'^'^'"  -^"i-'ll   buslne..cs  Slock  CIS  cexses  the  maximum  marginal  rate  on  ordinary  In- 
added  by  section  2311  of  the  S.'nate  amenilment)  come  to  36  p.>rcent 
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tions  of  $40,000,  Under  present  law,  the  $50,000 
of  net  capital  gain  Is  taxed  at  28  percent,  for 
a  tax  of  $14,000. 

Under  the  Senate  amendment,  the  $50,000 
of  qualified  capital  gain  Is  taxed  at  23  per- 
cent, for  a  tax  of  $11,500. 

Holding  period 

The  Senate  amendment  lengthens  the 
holding  period  defining  long  t«rm  capital 
gain  or  loss  from  "more  than  one  year  "  to 
"more  than  two  years." 

7"rpa(mp?!t  of  collectibles 

Gain  or  loss  from  the  sale  or  exchange  of 
collectibles  (as  defined  In  section  408(m))  is 
treated  as  short-term  gain  or  loss  without 
regard  to  the  actual  holding  period,  for  all 
purposes  of  the  Code  other  than  in  determin- 
ing the  amount  of  the  charitable  deduction. 
Thus,  gain  from  the  sale  or  exchange  of  col- 
lectibles is  not  eligible  for  the  progressive 
capital  gain  rates.  Any  gain  from  the  sale  or 
exchange  of  an  Interest  In  a  partnership,  S 
corporation  or  trust  which  is  attributable  to 
unrealized  appreciation  In  the  value  of  col- 
lectibles is  treated  as  gain  from  the  sale  of  a 
collectible. 

Minimum  tax 

The  entire  amount  of  qualified  capital  gain 
Is  included  in  alternative  minimum  taxable 
income. 

Depreciation  recapture 

Gain  on  the  disposition  of  section  1250 
property  (depreciable  real  property)  Is  taxed 
as  ordinary  income  to  the  extent  of  all  pre- 
vious depreciation  allowances  with  respect 
to  the  property,  subject  to  a  maximum  mar- 
ginal rate  of  31  percent  in  the  case  of  individ- 
uals. Thus,  depreciation  previously  allowed 
with  respect  to  such  property  under  any 
method,  straight-line  or  accelerated,  is 
taken  Into  account  as  ordinary  income  in 
the  same  manner  as  depreciation  and  amor- 
tization are  recaptured  under  section  1245 
(personal  property),  subject,  however,  to  the 
31-percent  maximum  marginal  rate  In  the 
case  of  individuals.  The  amendment  does  not 
change  the  installment  sale  treatment  of  re- 
capture income  in  the  case  of  section  1250 
property  (under  sec.  453(1)). 

Effective  date 

The  capital  gain  rate  provision  applies  to 
taxable  years  ending  after  January  31.  1992. 
For  a  taxable  year  beginning  on  or  before 
that  date,  the  new  rates  apply  to  the  lesser 
of  (i)  the  net  capital  gain  for  the  taxable 
year,  or  (ii)  the  net  capital  gain  determined 
by  taking  into  account  only  gain  or  loss 
properly  taken  into  account  (including  in- 
stallment payments  received)  for  the  portion 
of  the  year  after  January  31.  1992.  The  excess. 
if  any,  of  the  amount  described  in  (i)  over 
the  amount  described  in  (ii),  is  taxed  at  a 
maximum  rate  of  28  percent  as  under  present 
law.  In  determining  when  gain  is  taken  into 
account  in  the  case  of  a  pass-through  entity 
(i.e.,  a  regulated  Investment  company,  a 
REIT,  an  S  corporation,  a  partnership,  an  es- 
tate or  trust,  or  a  common  trust  fund),  the 
date  taken  into  account  by  the  entity  is  the 
appropriate  date.  Thus,  for  example,  if  a  fis- 
cal year  partnership  sells  a  qualified  capital 
asset  on  November  1,  1991,  the  gain  from 
which  partners  take  into  account  for  the  cal 
endar  year  1992,  the  gain  will  not  qualify  for 
the  progressive  capital  gain  rates. 

The  provisions  relating  to  collectibles  and 
depreciation  recapture  apply  to  dispositions 
after  January  31.  1992. 

The  holding  period  provision  applies  to 
taxable  years  beginning  after  December  31, 
1992. 


Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  the  follow- 
ing modifications:  (1)  the  new  capital  gain 
marginal  tax  rates  are  zero,  14.  21  and  28  per- 
cent; and  (2)  the  maximum  marginal  rate  on 
depreciation  recapture  in  the  case  of  Individ- 
uals is  28  percent. 

2.  SMAI.l,  BUSINESS  .STOCK 

Present  law 

Under  present  law,  ordinary  income  of  an 
individual  is  taxed  at  a  maximum  marginal 
rate  of  31  percent.  Net  capital  gain  of  an  in- 
dividual is  taxed  at  the  .same  rates  applica- 
ble to  ordinary  income,  subject  to  a  maxi- 
mum marginal  rate  of  28  percent.  For  cor 
porations.  the  maximum  rate  on  net  capital 
gain  is  the  same  as  the  maximum  rate  on  or- 
dinary income,  i.e..  34  percent. 

Net  capital  gain  is  the  excess  of  net  long- 
term  capital  gain  for  the  t^ixable  year  over 
net  short-term  capital  loss  for  that  year. 
Gain  or  loss  from  the  sale  or  exchange  of  a 
capital  asset  is  treated  as  long  term  if  the 
asset  is  held  for  more  than  one  year. 

The  Tax  Reform  Act  of  1986  repealed  a  pro 
vision  allowing  a  noncorporate  taxpayer  a 
deduction  for  60  percent  of  its  net  capital 
gain  for  the  taxable  year.  Also  under  prior 
law,  corporations  were  subject  to  an  alter- 
native tax  of  28  percent  on  net  capital  gam. 

House  bill 
In  general 

The  House  bill  generally  provides  tax- 
payers other  than  C  corporations  with  a  cap- 
ital gains  exclusion  with  respect  to  disposi- 
tions of  qualified  small  business  stock  Such 
taxpayers  who  hold  qualified  small  business 
stock  for  more  than  five  years  can  exclude  50 
percent  of  their  gain  from  the  sale  or  ex- 
change of  such  stock.* 
Qualified  small  business  stock 

In  order  to  qualify  as  small  business  stock, 
the  following  requirements  must  be  met. 

Eligible  corporation 

The  stock  generally  is  any  stock  (such  as 
common  and  preferred  stock)  in  a  domestic  C 
or  S  corporation.  Such  a  corporation  does 
not  include  a  corporation  predominantly  en- 
gaged in  a  disqualified  business.  Such  a  busi- 
ness means  any  farming  business,  any  busi- 
ness involving  the  production  or  extraction 
of  products  for  which  percentage  depletion 
allowances  are  allowable,  any  business  of  op- 
erating a  hotel,  motel,  restaurant  or  similar 
property,  or  any  banking,  insurance,  financ- 
ing or  similar  business.  In  addition,  an  eligi- 
ble corporation  does  not  include  a  corpora- 
tion with  more  than  10  percent  of  its  a.s.sets 
in  portfolio  stock  investments"  or  real  prop- 


»Kor  purposes  of  determining  the  amount  of  gain 
eligible  for  the  exclusion,  no  reduction  Is  to  be  made 
for  any  capital  loss,  whether  from  disposition  of 
small  business  stock  or  other  asset  .Mso.  any  gain 
excluded  under  this  provision  Is  not  to  be  ta)<en  Into 
iMxounl  In  ixxniMiUng  long  t#i  m  capltHi  gain  «e  ite 
fined  In  section  1222(3)  since  the  excluded  portion  of 
the  gain  Is  not  taken  Into  account  In  computing 
gross  Income  In  addition,  any  excluded  gain  Is  not 
taken  Into  account  in  applying  the  c  apltal  loss  rules 
of  sections  1211  and  1212.  The  taxable  portion  of  the 
gain  Is  taxed  at  a  maximum  marginal  rale  of '28  per- 
cent. 

The  basis  uf  qualified  small  buslne.ss  slo<;k  eligible 
for  Indexing  under  another  provision  of  the  bill  is  In- 
dexeil  prior  to  determining  the  amount  excluded 
under  this  provision. 

•It  Is  understood  that  a  small  business  Investment 
company  operating  under  the  Small  liuslnetis  Inve.st 
menl  Act  of  1958  generally  would  not  qualify  iis  an 
eligible  corporation,  either  due  to  the  restriction  re- 
garding portfolio  slot  k  Investments,  or  due  to  th<^ 
reslrl(;tlon  regarding  engaging  in  a  financing  or 
similar  buslne.ss 


erty  not  used  in  an  active  busines-s,'"  a  cor- 
poration the  principal  activity  of  which  is 
the  performance  of  personal  services,  a  DISC, 
a  936  company,  a  regulated  Investment  com- 
pany, a  real  estate  investment  trust,  a 
REMIC,  or  any  cooperative. 

A  corporation  must  constitute  an  eligible 
corporation  as  of  the  date  of  issuance  and 
during  substantially  all  of  the  period  that 
the  taxpayer  holds  the  stxjck. 

-4c/ire  business 

The  corporation  must  be  engaged  in  the  ac- 
tive conduct  of  a  trade  or  busine.'-s  and  sub- 
stantially all  of  it-s  assets  must  be  used  in 
the  active  conduct  of  a  trade  or  business,  as 
of  the  date  of  issuance  and  during  substan- 
tially all  of  the  period  that  the  taxpayer 
holds  the  stock.  If  in  connection  with  any  fu- 
ture trade  or  business,  a  corporation  is  en- 
gaged in  certain  start-up  activities,  research 
and  experimental  expenditures  or  in-hou.se 
research  expenses,  the  corporation  is  treated 
as  satisfying  the  active  business  requirement 
with  respect  to  such  activities. 

Any  asset,s  held  for  investment  that  are  to 
be  used  to  finance  future  research  and  ex- 
perimentation or  working  capital  needs  of 
the  corporation  are  treated  as  used  in  the  ac- 
tive conduct  of  a  trade  or  business.  In  addi- 
tion, certain  rights  to  computer  software  are 
tieated  as  an  asset  used  in  the  conduct  of  a 
trade  or  business. 

dross  assets 

As  of  the  date  of  issuance,  the  excess  of  (1) 
the  amount  of  cash  and  the  aggregate  ad- 
justed bases  of  other  property  held  by  the 
corporation,  over  (2)  the  aggregate  amount 
of  indebtedness  of  the  corporation  which 
does  not  have  an  original  maturity  of  more 
than  one  year  (such  as  short-term  payables), 
cannot  exceed  $1(X)  million.  For  these  pur- 
poses, amountj^  received  in  the  issuance  are 
taken  int/i  account. 

If  a  corporation  satisfies  the  gross  assets 
test  as  of  the  date  of  issuance  but  subse- 
quently exceeds  the  $100  million  threshold, 
stock  that  otherwi.se  constitutes  qualified 
small  business  stock  would  not  lose  such 
characterization  solely  as  a  result  of  such 
sub.sequent  event.  If  a  corporation  (or  a  pred- 
ecessor corporation)  exceeds  the $100  luillion 
threshold  at  any  time  on  or  after  February  1, 
1992.  such  corporation  can  never  issue  stock 
that  would  qualify  for  the  exclusion.'' 

Original  issue 

The  stock  must  be  originally  issued  on  or 
after  February  I.  1992.  and  acquired  by  the 
taxpayer  at  such  original  issuance  (directly 
or  through  an  underwriter)  in  exchange  for 
money,  other  property  (not  including  stock) 
or  as  compensation  for  sen.'ices  (other  than 
services  performed  as  an  underwriter  of  such 
stock). 

In  order  to  prevent  the  evasion  of  the  re- 
quirement that  the  stock  be  newly  Issued. 
the  exclusion  does  not  apply  if  the  issuing 
corporation  purchases  any  of  Its  stock  either 
one  year  before  or  one  year  after  the  new  Is- 


'"The  ownership  of.  dealing  In,  or  renting  of  real 
properly  Is  not  treated  as  the  active  conduct  of  a 
trade  or  business. 

"The  Secretary  of  the  Treasury  Is  authorlited  to 

prescribe  ri?gulallons  to  carry  out  the  purposes  of 
the  provision.  Including  preventing  the  evasion  of 
the  gross  a.ssets  lest    Thus,   for  example.  It  Is  In- 
leniled  that  a  eorporatlon  that  exceeds  the  threshold 
cannot  split  Itself  Into  smaller  companies  In  an  at 
tempt  to  qualify  new  stock  Issued  by  su(  h  lompa 
nies  for  the  exclusion    It  la  also  Intended  that  If  » 
corporation  acquires  substantially  all  the  a.ss«?ls  of  a 
trade  or  business  from  another  vorporatlon  that  ex 
ceeds  the  lhi>>shold.  stock  In  the  acquiring  corpora 
lion  would  not  qualify  for  the  exclusion 
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suance.  unless  the  corporation  has  a  t)usiness 
purpose  for  the  redemption.  P'or  these  pur 
poses,  purchases  made  by  any  corporation 
that  is  a  member  of  the  same  affiliated  ►croup 
as  the  issuing  corporation  of  any  stocic  in 
any  corporation  that  is  a  member  of  such 
group  is  treated  as  a  purchase  by  the  issuing 
corporation  of  its  stock. 

Subsidiaries  of  issuing  corporatum 

In  the  case  of  a  corporation  that  owns  at 
least  50  percent  of  the  vote  or  value  of  a  sub- 
sidiary, the  parent  corporation  is  deemed  to 
own  its  ratable  share  of  the  subsidiary's  as- 
sets, to  conduct  its  ratable  share  of  the  sub- 
sidiary's activities  and  to  be  liable  for  a  rat- 
able share  of  the  subsidiary's  indebtedness. 
for  purposes  of  the  'eligible  corporation." 
"active  business"  and  "gross  assets"  tests 
described  above. 

Options,  nonvested  aUick  and  convertible  instru- 
ments 

Stock  acQuired  by  the  taxpayer  through 
the  exercise  of  options  or  warranto,  or 
through  the  conversion  of  convertible  debt. 
Is  treated  as  acquired  at  original  issue  How- 
ever, the  determination  whether  the  gross 
assets  test  is  met  is  made  at  the  time  of  ex- 
ercise or  conversion.  In  addition,  the  holding 
period  of  such  stock  is  treated  as  beginning 
on  the  date  of  exercise  or  conversion. 

In  the  case  of  convertible  preferred  stock, 
the  gross  assets  determination  is  made  at 
the  time  the  convertible  stock  is  issued,  and 
the  holding  period  of  the  convertible  stock  is 
added  to  that  of  the  common  .stock  acquired 
upon  conversion. 

Stock  received  in  connection  with  the  per- 
formance of  services  is  treated  as  issued  by 
the  corporation  and  acquired  by  the  tax- 
payer when  included  In  the  taxpayer's  gross 
income  in  accordance  with  the  rules  of  sec- 
tion 83. 

Certain  tax-free  and  other  transfers 

If  qualified  small  business  stock  is  trans- 
ferred by  gift  or  at  death,  the  transferee  is 
treated  as  having  acquired  the  stock  in  the 
same  manner  a.s  the  transferor,  and  as  hav- 
ing held  the  stock  during  any  <ontinuous  pe- 
riod immediately  preceding  the  transfer  dur- 
ing which  it  was  held  by  the  transferor. 
Transferees  in  othei  cases  are  not  eligible  for 
the  exclusion.  Thus,  for  example,  if  qualified 
small  busine.ss  stock  is  transferred  to  a  part- 
nership or  corporation  and  such  entity  dis- 
poses of  the  stock,  any  gain  from  the  disposi- 
tion will  not  be  eligible  for  the  exclusion. 

In  the  case  of  certain  incorporations  and 
reorganizations  where  qualified  small  busi- 
ness stock  is  transferred  for  other  stock,  the 
transferor  treats  the  stock  received  as  quali- 
fied small  business  stock.  The  holding  period 
of  the  original  stock  is  added  to  that  of  the 
stock  received.  However,  the  amount  of  gain 
eligible  for  the  exclusion  is  limited  to  the 
gain  accrued  as  of  the  date  of  the  incorpora- 
tion or  reorganization.  In  addition,  in  the 
case  of  certain  other  reorganization  trans- 
actions (such  as  those  described  in  sections 
368(a)ai(E)  and  (P'l).  the  stock  issued  in  ex- 
change for  qualified  small  business  stock 
will  be  treated  as  qualified  small  business 
stock. 
Special  basts  rules 

If  property  (other  than  money  or  stock)  Is 
transferred  to  a  corporation  in  exchange  for 
its  stock,  the  basis  of  the  stock  received  Is 
treated  as  equal  to  the  fair  market  value  of 
the  property  exchanged.  Thus,  only  gains 
that  accrue  subsequent  to  the  transfer  are 
eligible  for  the  e.nclusion. 

For  purposes  of  determining  the  amount  of 
sain  eligible  for  the  exclusion,  the  adjusted 


basis  of  stock  in  an  S  corporation  shall  not 
be  less  than  its  adjusted  basis  determined 
without  regard  to  the  basis  adjustments  of 
.section  1367. 

I'ass-tfirough  entities 

Gain  from  the  disposition  of  qualified 
small  business  stock  bv  a  partnership.  S  cor- 
poration, regulated  investment  company  or 
common  trust  fund  that  is  taken  into  ac- 
count by  a  partner,  shareholder  or  partici- 
pant (other  than  a  C  corporation)  is  eligible 
for  the  exclusion,  provided  that  (i)  all  eligi- 
bility requirements  with  respect  to  qualified 
small  business  stock  are  met.  (ii)  the  stock 
was  held  by  the  entity  for  more  than  five 
years,  and  (iii)  the  partner,  shareholder  or 
participant  held  its  interest  in  the  entity  be- 
ginning on  the  date  the  entity  acquired  the 
stock  and  at  all  times  thereafter  before  the 
disposition  of  the  stock. 
Inx-estment  interest 

The  amount  treated  as  investment  income 
for  purposes  of  the  investment  interest  limi- 
tation does   not   include  any   gain   excluded 
under  the  provision. 
Minimum  tax 

The  qualified  small   business  capital  gain 
exclusion  is  treated  as  a  preference  for  pur- 
poses of  the  alternative  minimum  tax, 
Effective  date 

The  provision  applies  to  stock  Issued  on  or 
after  February  1,  1992. 

Senate  amendment 
The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  except  for  the  follow- 
ing- (1)  corporate  shareholders  are  also  eligi- 
ble for  the  exclusion  (other  than  a  corporate 
shareholder  that  owned  at  any  time  more 
than  bO  percent  of  the  voting  power  or  value 
of  the  stock  of  the  corporation  Issuing  the 
small  business  stock);  <2)  any  gain  eligible 
for  the  exclusion  is  not  also  eligible  for  the 
new  progressive  capital  gains  rate  system 
under  section  2311  of  the  Senate  amendment 
(the  result  being  that  the  taxable  portion  of 
the  gain  is  taxed  at  ordinary  income  rates): 
(3)  a  disqualified  farming  business  does  not 
include  the  business  of  raising  or  harvesting 
trees;  (1)  a  business  involving  the  production 
or  extraction  of  products  for  which  percent- 
age depletion  allowances  are  allowable  is  not 
treated  per  sr  as  disqualified;  (5)  a  corpora- 
tion is  treated  as  a  subsidiary  only  if  the 
parent  owns  more  than  50  percent  (as  op- 
posed to  50  percent  or  morel  of  its  stock;  (6) 
certain  transfers  of  qualified  small  business 
stock  from  a  partnership  to  a  partner  or 
from  a  subsidiary  corporation  to  Its  parent 
in  complete  liquidation,  are  allowed;  and  (7) 
a  taxpayer's  share  of  gain  eligible  for  the  ex- 
clusion from  the  disposition  of  qualilied 
small  business  stock  by  a  pass-through  en- 
tity cannot  excee<l  the  amount  that  would  be 
eligible  if  the  determination  were  made  by 
reference  to  the  interest  the  taxpayer  held  in 
the  entity  on  the  date  the  stock  was  ac 
quired  by  the  entity. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  any  business  in- 
volving the  production  or  extraction  of  prod- 
ucts for  which  percentage  depletion  allow- 
ances are  allowalile  Is  a  disqualified  busi- 
ness. 

/■'.  Heal  Estate  I'roviswns 

1.  EXCI^USIO.M  01'  CAIN  ON  THK  SALK  OK  A 

PRI.NCIl'AI,  RKSIDKNCK 

Prese7it  law 

In  general,  a  taxpayer  may  elect  to  exclude 

from  gross  income  up  to  Jl'iS.OOO  of  gain  from 


the  sale  of  a  principal  residence  if  the  tax- 
payer (1)  has  attained  age  55  before  the  sale 
and  (2)  has  owned  and  used  the  residence  as 
a  principal  residence  for  three  or  more  years 
of  the  five  years  preceding  sale  of  the  resi- 
dence. Generally,  farmland  does  not  qualify 
under  the  definition  of  principal  residence 
for  purposes  of  the  exclusion.  The  taxpayer 
may  only  make  the  election  once  in  his  or 
her  lifetime. 

House  bill 

The  House  bill  makes  three  modifications 
to  the  one-time  exclusion  of  gain  from  the 
siile  of  principal  residence  by  individuals 
who  have  attained  age  55. 

First,  the  bill  indexes  the  J125.000  exclusion 
amount  for  inflation.  The  inflation  index  is 
calculated  in  the  same  manner  as  provided  in 
present  law  for  determining  the  inflation 
index  for  purposes  of  adjusting  the  standard 
deduction,  personal  exemptions,  and  rate 
brackets. 

Second,  the  bill  repeals  the  age  limit  if  the 
individual  or  the  individual's  spouse  was  per- 
manently and  totally  disabled  at  the  time  of 
the  sale. 

Third,  the  exclusion  is  extended  to  include 
up  to  160  contiguous  acres  of  farmland  on 
which  the  principal  residence  is  located. 
Also,  the  exclusion  only  applies  to  farmland 
which  has  been  actively  farmed  by  the  tax- 
payer or  his  family.' 

affective  da(e.— Generally,  the  provision  is 
effective  for  sales  or  exchanges  after  Decem- 
ber 31.  1991.  The  J125.000  exclusion  amount  is 
indexed  for  sales  or  exchanges  after  Decem- 
ber 31.  1991.  for  Inflation  occurring  since  1990. 
Senate  amemdment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  TA.X  CKKniT  KOR  KiKSr-TIME  HOMEBUYKRS 

Present  taw 

There  Is  no  tax  credit  for  the  purchase  of  a 
principal  residence  under  present  law. 
House  bill 

No  provision. 

Seiiate  amendment 

Under  the  Senate  amendment.  Individuals 
who  purchase  a  new  principal  residence  are 
eligible  to  receive  a  tax  credit  equal  to  10 
percent  of  the  purchase  price  of  the  resi- 
dence, up  to  a  maximum  credit  of  $5,000.  The 
credit  applies  to  a  new  principal  residence  if 
the  original  use  of  the  residence  commences 
with  the  taxpayer  and  if  the  taxpayer  (1)  ac- 
quires such  residence  on  or  after  February  1. 
1992.  and  before  January  1,  1994,  or  (2)  enters 
into  a  binding  contract  to  acquire  the  resi- 
dence on  or  after  February  1,  1992,  and  before 
.January  1,  1994,  and  purchases  the  residence 
within  90  days  of  entering  into  that  binding 
contract.  Only  one  tax  credit  may  be  claimed 
per  residence. 

First-time  homebuyers  are  defined  as  indi- 
viduals who  did  not  have  a  present  interest 
in  a  residence  in  the  3  years  preceding  the 
purchase  of  a  home.  If  an  individual  is  defer- 
ring tax  on  gain  from  the  sale  of  a  previous 
principal  residence  and  is  permitted  an  ex- 
tended rollover  period,  he  or  she  is  not  con- 
sidered a  first-time  homebuyer  until  after 
the  end  of  the  extended  rollover  period. 

The  first-time  homebuyer  credit  is  non- 
refundable, and  thus  is  available  only  to  the 
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extent  the  taxpayer  had  Income  tax  liability 
to  offset.  However,  any  unused  portion  of  the 
credit  may  be  carried  forward  for  up  to  5 
years  and  applied  against  future  Income  tax 
liability. 

The  credit  is  recaptured  if  the  residence  on 
which  the  credit  was  claimed  is  sold  or  oth- 
erwise disposed  of  within  3  years  of  the  date 
the  residence  was  purchased.  The  recapture 
rule  does  not  apply,  however,  to  dispositions 
by  reason  of  the  taxpayer's  death  or  divorce. 
If  the  taxpayer  sells  the  residence  within  3 
years  but  purchases  a  new  home  within  the 
rollover  period,  the  credit  is  recaptured  to 
the  extent  the  amount  of  the  credit  that  the 
taxpayer  could  have  claimed  under  this  sec- 
tion (had  the  new  home  been  eligible  for  the 
credit)  is  less  than  the  amount  of  credit 
claimed  by  the  taxjiayer  on  the  purchase  of 
the  initial  residence. 

Effective  da(e.— The  provision   is  effective 
for  purchases  on  or  after  February  1.  1992. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

3.  MODIFICATION  OF  PASSIVE  LOSS  RULES  FOR 
CERTAIN  REAL  ESTATE  PERS(WS 

Present  law 

The  passive  loss  rules  limit  deductions  and 
credits  from  passive  trade  or  business  activi- 
ties. Deductions  attributable  to  passive  ac- 
tivities, to  the  extent  they  exceed  income 
from  passive  activities,  generally  may  not  be 
deducted  against  other  income,  such  as 
wages,  portfolio  income,  or  business  income 
that  is  not  derived  from  a  passive  activity. 
Credits  from  passive  activities  may  not  re- 
duce the  taxpayer's  tax  liability,  to  the  ex- 
tent such  credits  exceed  regular  tax  liability 
from  passive  activities.  Deductions  and  cred- 
its that  are  suspended  under  these  rules  are 
carried  forward  and  treated  as  deductions 
and  credits  from  passive  activities  in  the 
next  year.  The  suspended  losses  from  a  pas- 
sive activity  are  allowed  in  full  when  a  tax- 
payer disposes  of  his  entire  interest  In  the 
passive  activity  to  an  uni'elated  person. 

The  passive  loss  rules  apply  to  individuals, 
estates  and  trusts,  closely  held  C  corpora- 
tions, and  personal  service  corporations.  A 
special  rule  permits  closely  held  C  corpora- 
tions to  apply  passive  activity  losses  and 
credits  against  active  business  income  (or 
tax  liability  allocable  thereto)  but  not 
against  portfolio  income. 

Passive  activities  are  defined  to  include 
trade  or  business  activities  in  which  the  tax- 
p.ayer  does  not  materially  participate.  To 
materially  participate  in  an  activity,  a  tax- 
payer must  be  Involved  in  the  operations  of 
the  activity  on  a  regular,  continuous,  and 
substantial  basis.  Except  as  provided  in  regu 
lations,  a  taxpayer  is  treated  as  not  materi- 
ally participating  in  an  activity  held 
through  a  limited  partnership  interest.' 

Rental  activities  (including  rental  real  es- 
tate activities)  are  also  treated  as  passive 
activities,  regardless  of  the  level  of  the  tax- 
payer's participation.  In  general,  rental  ac- 
tivities cannot  be  treated  as  part  of  a  larger 
activity  that  includes  nonrental  activities.  A 
special  rule  permits  the  deduction  of  up  to 
$25,000  of  losses  from  rental  real  estate  ac- 
tivities (even  though  they  are  considered 
passive),    if   the    taxpayer   actively    partici- 


'  For  purposes  of  salisfylnK  the  active  farmlntr  re- 
quirement, the  taxpayer  or  a  member  of  his  family 
must  materially  parllolpate  In  the  farm  operation. 
For  these  purposes,  rules  similar  to  those  Included 
In  sei    2032A(h)(li(.;)ill)  shall  apply 


'Treas  Reg.  section  l.469-.ST((;)  provides  excep- 
tions to  this  (fpncral  rule  for  limited  partnership  In 
terests  In  certain  circumstances.  IncludlnK  the  cir 
cumstance  where  an  Individual  taxpayer  Is  both  a 
general  and  a  limited  partner,  or  where  the  taxpayer 
meets  certain  of  the  material  participation  tests  (In 
cluilinK  the  500  hour  test)  applicable  to  persons  other 
than  limited  partners. 


pates  in  them.  This  $25,000  amount  is  allowed 
for  taxpayers  with  adjusted  gross  incomes  of 
$100,000  or  less,  and  is  phased  out  for  tax 
payers  with  adjusted  gross  incomes  between 
$100,000  and  $150,000.  Active  participation  is  a 
lesser  standard  of  involvement  than  material 
participation.  A  taxpayer  is  treated  as  ac- 
tively participating  if.  for  example,  he  par- 
ticipates, in  a  significant  and  bona  fide 
sense,  in  the  making  of  management  deci 
slons  or  arranging  for  others  to  provide  serv- 
ices (such  as  repairs).  The  active  participa- 
tion standard  is  not  satisfied,  however,  if  the 
taxpayer's  interest  is  less  than  10  percent  (by 
value)  of  all  interests  in  the  activity.  A  tax- 
payer generally  is  deemed  not  to  satisfy  the 
active  participation  standard  with  respect  to 
property  he  holds  through  a  limited  partner- 
ship interest. 

If  the  taxpayer  has  suspended  lo.sses  from  a 
former  passive  activity  (an  activity  that  is 
not  a  passive  activity  for  the  current  taxable 
year  but  was  a  passive  activity  for  the  tax- 
able year  in  which  the  loss  arose),  the  losses 
are  offset  against  the  income  from  such  ac- 
tivity for  the  taxable  year,  and  any  excess 
after  the  offset  continues  to  be  treated  as  a 
loss  from  a  passive  activity. 
House  bill 

The  House  bill  changes  the  tax  treatment 
of  rental  real  estate  under  the  passive  lo.ss 
rules  in  the  case  of  an  individual  or  closely 
held  C  corporation  meeting  the  definition  of 
a  person  engaged  in  the  real  property  busi- 
ness. For  such  persons,  the  determination  of 
what  constitutes  an  activity  and  whether  an 
activity  is  a  passive  activity  generally  is 
made  by  treating  the  taxpayers  rental  real 
property  operations,  undertakings,  and  ac- 
tivities in  the  same  manner  as  nonrental 
trade  or  business  operations,  undertakings, 
and  activities. 

An  individual  is  deemed  to  be  engaged  in 
the  real  property  business  under  the  bill  if 
the  individual  meets  a  2-part  test:  (1)  he 
spends  at  least  50  percent  of  his  working 
time  in  real  property  operations;  and  i2i  he 
spends  more  than  500  hours  during  the  tax- 
able year  in  real  property  operations.  For 
this  purpose,  real  property  operations  means 
any  real  property  development,  redevelop 
ment.  construction,  reconstruction,  acquisi- 
tion, conversion,  rental,  operation,  manage- 
ment, leasing,  brokerage,  appraisal,  and  fi- 
nance operations.  Working  time  means  time 
spent  working  as  an  employee,  sole  propri- 
etor. S  corporation  shareholder,  partner  in  a 
partnership,  or  beneficiary  of  a  trust  or  es- 
tate. 

A  closely  held  C  corporation  is  deemed  to 
be  engaged  in  the  real  property  business  if  it 
meets  either  of  2  tests.  The  first  test  is  satis- 
fied if  one  or  more  shareholders  owning 
stock  representing  more  than  50  percent  (by 
value)  of  the  outstanding  stock  of  such  cor- 
poration materially  participate  in  the  aggre- 
gate real  property  activities  of  the  corpora- 
tion. The  second  test  is  satisfied  if.  with  re- 
spect to  the  corporation's  aggregate  real 
property  activities.  (1)  during  the  entire  12- 
month  period  ending  on  the  last  day  of  the 
taxable  year,  it  had  at  least  one  full-time 
employee  substantially  all  of  whose  seivices 
were  in  the  active  management  of  such  ac- 
tivities; (2)  during  the  entire  12-month  period 
ending  on  the  last  day  of  the  taxable  year,  it 
had  at  least  3  full-time,  nonowner  employees 
substantially  all  of  whose  services  were  di- 
rectly related  to  such  activities;  and  i3)  the 
amount  of  the  deductions  attributable  to 
such  activities  that  are  allowable  to  the  cor 
poration  solely  by  reason  of  sections  162  and 
404  of  the  Code  for  the  taxable  year  exceeds 
15  percent  of  the  gross  income  from  such  ac- 
tivities for  the  year. 


The  bill  provides  that  80  percent  of  the 
items  of  income,  gain,  loss  deduction  or 
credit  allocable  to  a  rental  real  property  ac- 
tivity to  which  it  applies  shall  t>e  treated  In 
the  same  manner  as  items  from  a  nonrental 
trade  or  business  activity.  Twenty  percent  of 
the  items  allocable  to  a  rental  real  property 
activity  continue  to  be  treated  a.s  from  a 
passive  activity  and  may  be  offset  against 
items  from  other  pa.ssive  activities.  In  the 
case  of  a  loss  from  a  rental  real  property  ac- 
tivity, if  the  20  percent  portion  such  lo.ss  ex- 
ceeds the  income  from  other  passive  activi- 
ties in  the  current  taxable  year,  the  dif- 
ference is  carried  forward  as  a  suspended  pas 
sive  activity  loss.  The  carried  over  loss  may 
be  offset  against  future  income  (Including 
both  income  treated  as  passive  and  Income 
treated  as  nonpa.sslve  under  this  provision  of 
the  bill  2)  from  the  rental  real  property  activ- 
ity in  which  it  arose.  For  this  purpose,  the 
holding  and  renting  of  each  separate  prop- 
erty is  treated  as  a  separate  activity  that 
may  not  be  aggregated  with  other  rental 
property  or  with  any  other  real  property  op- 
erations of  the  taxpayer  For  example.  If  a 
taxpayer  owns  three  condominium  apart- 
ments that  he  rent-s  out.  two  in  one  building 
and  one  in  another  building,  each  apartment 
is  treated  as  a  separate  activity  for  this  pur- 
pose. When  the  taxpayer  disposes  of  the  ac- 
tivity (as  so  determined)  in  a  fully  taxable 
transaction  with  an  unrelated  party,  any  re- 
maining suspended  losses  allocable  to  the  ac- 
tivity (as  so  determined)  are  allowed  in  full. 

The  bill  does  not  apply  with  respect  to  any 
real  property  originally  placet!  in  service  (by 
the  taxpayer  or  another  person)  after  the 
date  of  enactment.  Thus,  for  example,  the 
bill  does  not  apply  to  property  constructed 
after  the  date  of  enactment.  The  Treasury 
Department  is  directed  to  provide  guidance 
with  respect  to  the  determination  of  what 
constitutes  property  placed  in  service  after 
the  date  of  enactment. 

The  bill  also  does  not  apply  with  respect  to 
any  interest  held  as  a  Umit.ed  partner.  No  in- 
ierence  is  intended  that  an  interest  held  as  a 
limited  partner  generally  is  treated  as  non- 
passive  under  present  law. 

A  special  rule  applies  with  respect  to  sus- 
pended losses  from  any  rental  real  property 
activity  that  Is  treated  as  not  passive  by  rea- 
son of  the  provision.  Such  susp<;nded  losses 
generally  are  treated  as  losses  from  a  former 
pa.ssive  activity,  but  for  this  purpose,  the 
holding  and  renting  of  each  separate  prop- 
erty is  treated  a.s  a  separate  activity  that 
may  not  be  aggregated  with  other  rental 
property  or  with  any  other  real  property  op- 
erations of  the  taxpayer.  When  the  taxpayer 
disposes  ol  his  entire  interest  in  the  activity 
(as  so  determined)  in  a  fully  taxable  trans- 
action with  an  unrelated  party,  any  remain- 
ing suspended  losses  allocable  to  the  activity 
(as  so  determined*  are  allowed  in  full. 

h^ffeclive  date. -The  provision  is  effective 
with  respect  to  ta.xable  years  beginning  after 
December  31.  1991. 

Senate  ammdment 

The  Senate  amendment  modifies  the 
present-law  ptissive  loss  rules  to  treat  a  tax- 
payer's performance  of  certain  qualified  real 
estate  services  and  rental  of  certain  quali- 
fied real  property  as  a  single  activity.  If  the 
taxpayer  materially  participates  in  this  ac- 
tivity, net  losses  from  the  rental  of  the 
qualified  real  property  generally  are  allowed 
to  the  extent  of  a  portion  of  the  taxpayer's 
income. 


■'The  order  In  wh!.  h  the  kws  Is  applied  a«alnst  dif 
fiM-ent  cateKOiles  of  in<ome  is  to  be  determined  m  a 
manner  consistent  with  pres^'nt  law 
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In  particular,  losses  from  rental  activities 
with  respect  to  qualified  real  property  are  al- 
lowed to  the  extent  of  the  sum  of  il)  income 
from  such  activities  and  (2i  net  income' 
from  other  passive  activities.  Losses  in  e.x 
cess  of  this  sum  are  allowed  in  an  amount 
equal  to  80  percent  of  the  lesser  of  (li  the 
taxpayer's  net  income  from  activities  con- 
sisting of  the  performance  of  riualified  real 
estate  services,  or  (2)  the  taxpayer's  taxable 
Income  (determined  without  regard  to  any 
item  of  income,  ^ain,  loss  or  deduction  from 
rental  activities  with  respect  to  qualified 
real  property).  Credits  from  rental  activities 
with  respect  to  qualified  real  property  are  al- 
lowed subject  to  a  similar  rule. 

Qualified  real  estate  services  means  serv- 
ices In  the  construction,  substantial  renova- 
tion, and  management  of  real  property  or  in 
the  lease-up  and  sale  of  qualified  real  prop 
erty  in  which  the  taxpayer  owns  more  than 
a  de  minimis  interest. '  Services  as  an  em- 
ployee are  not  taken  into  account  unless  the 
taxpayer  owns  more  than  a  de  minimis  Inter- 
est in  the  employer. 

Qualified  real  property  means  real  prop- 
erty if  during-  the  ta.xable  year  the  taxpayer 
actively  participates  in  rental  activities 
with  respect  to  the  property.  Active  partici- 
pation has  the  same  meanin>j  as  under 
present  law,  except  that  the  taxpayer  is  re- 
quired to  have  an  interest  in  the  property 
that  is  not  de  minimis,  rather  than  to  meet 
the  10  percent  test  of  present  law.  Thus,  as 
under  present  law.  for  determining  active 
participation  (as  well  a.s  for  determining  ma- 
terial participation),  except  as  provided  in 
regulations.!"  no  interest  as  a  limited  partner 
in  a  limited  partnership  shall  be  treated  as 
an  interest  with  respect  to  which  the  tax- 
payer actively  (or  materially)  participates. 
Similarly,  in  determining  whether  a  tax- 
payer actively  (or  materially)  participates, 
the  participation  of  the  taxpayer's  spouse  is 
taken  into  account,  and  active  participation 
is  not  required  with  respect  to  rehabilitation 
and  low  income  housing  credits. 

The  determination  of  whether  an  item  is 
from  the  rental  of  qualified  real  property  is 
made  in  the  same  manner  as  the  determina- 
tion of  whether  an  item  is  from  a  rental  real 
estate  activity  under  present  law.  Thus,  for 
example,  gain  or  loss  from  sale  or  exchange 
of  qualified  real  property  generally  is  treat- 
ed as  from  the  rental  of  qualified  real  prop- 
erty. 

Suspended  passive  activity  losses  and  cred- 
its arising  in  a  prior  taxable  year  from  the 
rental  of  property  that  is  qualified  real  prop- 
erty in  the  current  year  are  not  treated  as 


'This  net  Income  Is  to  be  determined  after  taking 
Into  acrount  su.<pi'nded  losses.  If  any,  from  such 
other  pa,ssiw  ,ii  tlvitles. 

•For  uxamplf.  an  ownership  Interest  Is  considered 
de  minimis  un^ler  th>'  provision  If  II  was  acquired 
principally  for  the  purpo.se  of  qualifying  the  lax- 
payer's  activity's  .u»  (lualUled  real  estate  services,  or 
ir  the  taxpayer's  Interest  is  disproportionately  small 
In  relation  to  the  value  of  the  taxpayer's  services 
with  resppd  to  the  proptTly  Ownership  Interests 
acquired  throuKh  .stock  options,  employee  slock 
ownei-shlp  plans,  or  other  similar  compensation  ar- 
rangements, for  fxample,  are  al.so  considered  de 
minimis 

>U  Is  anticipated  that  any  Treasury  regulations 
selling  forth  clrcumstancs  In  which  a  taxpayer 
may  be  treated  as  anlveiy  panidpating  In  a  rental 
real  property  activity  through  a  limited  partnership 
Interest  (provided  he  otherwise  actively  partici- 
pates) will  include  among  such  circumstances  those 
In  which  the  taxpayer  performs  slKnlflcanl  qualified 
real  estate  services  with  rfsp>'cl  to  the  ri>al  prop- 
erly, and  those  in  whlrh  the  taxpayer  Is  a  general 
partner  in  the  partnerehlp  at  all  limes  he  holds  a 
limited  partnership  Interest  In  the  same  partner 
ship 


former  passive  activity  losses  and  credits, 
but  rather  are  treated  in  the  same  manner  as 
losses  and  credits  from  the  rental  of  quali- 
fied property. 

The  Senate  amendment  does  not  apply 
with  respect  to  any  real  property  originally 
placed  in  service  (by  the  taxpayer  or  another 
person)  after  March  3,  1992,  Property  that  is 
substantially  renovated  after  that  date  is 
treated  as  originally  placed  in  service  after 
that  date.  Property  is  treated  as  substan- 
tially renovated  after  that  date  if,  during 
any  2'1-month  period  beginning  after  that 
date,  expenditures  for  renovation  equal  or 
exceed  the  adjusted  basis  of  the  property  at 
the  start  of  the  24-month  period.  Expendi- 
tures for  renovation  are  any  expenditures 
that  are  added  to  the  basis  of  the  property. 
Thus,  generally,  if  the  renovation  expendi- 
tures double  the  basis  of  the  property  within 
any  24-month  period  beginning  after  March 
3.  1992.  then  the  property  is  thereupon  treat- 
ed as  having  been  placed  in  service  after 
March  3,  1992. 

The  provision  applies  to  taxpayers  subject 
to  the  passive  loss  rule,  other  than  closely 
held  C  corporations. 

Fjfectivp  date.  The  provision  is  effective 
with  respect  to  taxable  years  beginning  after 
December  31.  1991. 

Conference  agreement 
The  conference  agreement  follows  the  Sen 
ate  amendment,  with  the  following  modifica- 
tions. 

Under  the  conference  agreement,  qualified 
real  estate  services  means  services  in  the 
construction,  substantial  renovation,  and 
management  of  real  property  or  in  the  leas- 
ing and  brokerage  of  real  property  provided 
the  Uixpityer  spends  more  than  500  hours  dur- 
ing the  taxable  year  performing  such  leasing 
or  brokerage  services.  Services  as  an  em- 
ployee are  not  tAken  into  account  unless  the 
tjixpayer  owns  more  than  a  de  minimis  inter- 
est (within  the  meaning  of  the  Senate 
amendment)  in  the  employer,  except  in  the 
case  of  services  consisting  of  leasing  and  bro- 
kerage of  real  property.  Thus,  under  the  con- 
ference agreement,  the  services  that  deter- 
mine taxpayer  eligibility  for  the  provision, 
and  the  income  that  may  be  offset  under  the 
provision,  are  modified  by  the  change  in  the 
definition  of  qualified  real  estate  services. 

The  conference  agreement  modifies  the 
Senate  amendment  to  provide  that  the  provi- 
sion does  not  apply  with  respect  to  any  real 
property  originally  placed  in  service  (by  the 
taxpayer  or  another  person)  after  the  date  of 
enactment,  but  retains  the  Senate  amend- 
ment rule  that  property  that  is  substantially 
renovated  after  that  date  is  treated  as  origi- 
nally placed  in  service  after  that  date. 

The  conference  agreement  also  provides 
several  technical  modifications  and  clari- 
fications. For  purposes  of  the  80  percent  lim- 
itation on  income  that  rental  activity  losses 
or  credits  may  offset,  the  conference  agree- 
ment clarifies  that  taxable  income  is  deter- 
mined without  regard  to  any  loss  allowable 
by  reason  of  the  provision,  without  regard  to 
items  of  income,  gain,  less,  or  deduction 
from  rental  of  qualified  real  property  or 
from  passive  activities  to  which  the  provi- 
sion does  not  apply,  and  without  regard  to 
any  net  income  from  passive  activities  to 
which  the  provision  does  not  apply.  Sus- 
pended passive  activity  los.ses  and  credits 
arising  in  a  prior  Uixable  year  from  the  rent- 
al of  property  that  is  qualified  real  property 
in  the  current  year  are  not  treated  as  former 
passive  activity  losses  and  credits,  but  rath- 
er are  carried  forward  to  the  next  taxable 
year  and  treatetl  in  the  same  manner  as 
losses  and  credits  fiom  the  rental  of  quali- 


fied property.  The  conference  agreement  also 
provides  that  modified  adjusted  gross  Income 
Is  determined  without  regard  to  any  loss  al- 
lowable by  reason  of  this  provision,  for  pur- 
po.ses  of  the  present-law  J25.000  allowance  of 
losses  and  deduction-equivalent  credits  from 
certain  rental  activities. 

4.  CHANGES  RELATING  TO  REAL  ESTATE 
INVESTMENTS  BY  PENSION  FUNDS  AND  OTHERS 

a.  Modification  of  the  rules  related  to  debt-fi- 
nance income 

Present  law 

In  general,  a  qualified  pension  trust  or  an 
organization  that  is  otherwise  exempt  from 
Federal  income  tax  is  taxed  on  any  income 
from  a  trade  or  business  that  is  unrelated  to 
the  organization's  exempt  purposes  (Unre- 
lated Business  Taxable  Income  or  "UBTl") 
(sec.  511).  Certain  types  of  income,  including 
rents,  royalties,  dividends,  and  interest  are 
excluded  from  UBTI.  except  when  such  in- 
come is  derived  from  "debt-financed  prop- 
erty." Income  from  debt-financed  property 
generally  is  treated  as  UBTI  in  proportion  to 
the  amount  of  debt  financing  (sec.  514(a)). 

An  exception  to  the  rule  treating  income 
from  debt-financed  property  as  UBTI  is 
available  to  pension  trusts,  educational  in- 
stitutions, and  certain  other  exempt  organi- 
zations (collectively  referred  to  as  "qualified 
organizations")  that  make  debt-financed  in- 
vestments in  real  property  (sec.  514(c)(9)(A)). 
Under  this  exception,  income  from  invest- 
ments in  real  property  is  not  treated  as  in- 
come from  debt-financed  property.  Mort- 
gages are  not  considered  real  property  for 
purposes  of  the  exception. 

The  real  property  exception  to  the  debt-fi- 
nanced property  rules  is  available  for  invest- 
ments in  debt-financed  property,  only  if  the 
following  six  restrictions  are  satisfied:  (1) 
the  purchase  price  of  the  real  property  is  a 
fixed  amount  determined  as  of  the  date  of 
the  acquisition  (the  "fixed  price  restric- 
tion"); (2)  the  amount  of  the  indebtedness  or 
any  amount  payable  with  respect  to  the  in- 
debtedness, or  the  time  for  making  any  pay- 
ment of  any  such  amount,  is  not  dependent 
(in  whole  or  in  part)  upon  revenues,  income, 
or  profits  derived  from  the  property  (the 
"participating  loan  restriction");  (3)  the 
property  is  not  leased  by  the  qualified  orga- 
nization to  the  seller  or  to  a  person  related 
to  the  seller  (the  "leaseback  restriction"); 
(4)  in  the  case  of  a  pension  trust,  the  seller 
or  le.ssee  of  the  property  is  not  a  disqualified 
person  (the  "disqualified  person  restric- 
tion"); (5)  the  seller  or  a  person  related  to 
the  .seller  (or  a  person  related  to  the  plan 
with  respect  to  which  a  pension  trust  was 
formed)  is  not  providing  financing  in  connec- 
tion with  the  acquisition  of  the  property  (the 
"seller-financing  restriction");  and  (6)  if  the 
investment  in  the  property  is  held  through  a 
partnership,  certain  additional  requirements 
are  .satisfied  by  the  partnership  (the  "part- 
nership restrictions")  (sec.  514(c)(9)(B)(i) 
through  (vi)). 

House  bill 
Hi'laialion  o)  the  leaseback  and  disqualified 
person  restrictions 
The  House  bill  relaxes  the  leaseback  and 
disqualified  person  restrictions  to  permit  a 
de  minimis  leaseback  of  debt-financed  real 
property  to  the  seller  (or  a  person  related  to 
the  seller)  or  to  a  disqualified  person.'  The 
de  minimis  exception  applies  only  where  (11 
no  more  than  10  percent  of  the  leasable  floor 
space  in  a  building  is  leased  back  to  the  sell- 


'As  under  present  law.  a  leaseback  to  a  dlsquall 
fled  person  remains  subject  to  the  prohibited  trans 
action  I  uli-a  set  forth  In  section  497.5. 


er  (or  related  party)  or  to  the  disqualified 
person,  and  (2)  the  lease  Is  on  commercially 
reasonable  terms. 
Relaxation  of  the  seller-financing  restriction 

The  bill  relaxes  the  seller-financing  re- 
striction to  permit  seller  financing  on  terms 
that  are  commercially  reasonable.  The  bill 
grants  authority  to  the  Treasury  Depart- 
ment to  Issue  regulations  for  the  purpose  of 
determining  commercially  reasonable  fi- 
nancing terms. 

The  bill  does  not  modify  the  present-law 
fixed  price  and  participating  loan  restric- 
tions. Thus,  for  example.  Income  from  real 
property  acquired  with  financing  where  the 
timing  or  amount  of  payment  is  based  on 
revenue,  income,  or  profits  from  the  prop- 
erty generally  will  continue  to  be  treated  as 
Income  from  debt-financed  property,  unless 
some  other  exception  applies. 
Relaxation  of  the  fixed  price  and  participating 
loan  restriction  for  properly  foreclosed  on 
by  financial  institutions 

The  bill  relaxes  the  fixed  price  and  partici- 
pating loan  restrictions  for  certain  sales  of 
real  property  foreclosed  upon  by  financial  in- 
stitutions.' The  relaxation  of  these  rules  is 
limited  to  cases  where:  (1)  a  qualified  organi- 
zation acquires  the  property  from  a  financial 
institution  that  acquired  the  real  property 
by  foreclosure  (or  after  an  actual  or  immi- 
nent default);  (2)  the  property  is  not  a  cap- 
ital asset  of  the  financial  institution;  (3)  the 
stated  principal  amount  of  the  seller  financ- 
ing does  not  exceed  the  financial  institu- 
tion's outstanding  indebtedness  (including 
accrued  but  unpaid  interest)  with  respect  to  , 
the  property  at  the  time  of  foreclosure;  and 
(4)  the  value  of  any  participation  feature  at 
the  time  of  sale  does  not  exceed  25  percent  of 
the  value  of  the  property. 

The  bill  grants  authority  to  the  Treasury 
Department  to  issue  regulations  for  the  pur- 
pose of  clarifying  these  limitations.  In  par- 
ticular, these  regulations  are  expected  to  es- 
tablish standards  for  determining  what  con- 
stitutes a  participation  feature  and  how  to 
determine  whether  the  value  of  a  participa- 
tion feature  at  the  time  of  sale  exceeds  25 
percent  of  the  value  of  the  property.  For  ex- 
ample, a  participation  feature  that  provides 
the  seller  with  less  than  a  25  percent  interest 
in  net  proceeds,  net  income,  or  gain  on  sale 
of  the  property  Is  expected  to  be  valued  at 
less  than  25  percent  of  the  value  of  the  prop- 
erty. 

Elimination  of  the  section  5U(c)(9)(B)  restric- 
tions for  investments  through  certain  large 
partnerships 

The  bill  eliminates  the  six  section 
514(c)(9)(B)  restrictions  for  qualified  organi- 
zations that  invest  in  real  property  through 
certain  "large"  partnerships. 

A  "large"  partnership  is  a  partnership  hav- 
ing at  least  250  partners  that  satisfies  the 
following  three  tests:  (1)  interests  in  the 
partnership  are  registered  with  the  Securi- 
ties and  Exchange  Commission;  (2)  a  signifi- 
cant percentage  (at  least  50  percent)  of  each 
class  of  Interests  is  owned  by  taxable  indi- 
viduals; and  (3)  a  principal  purpose  of  the 
partnership  allocations  is  not  tax  avoidance. 
Partnership  interests  that  are  subject  to  the 
same  terms  are  considered  to  be  in  the  same 
class,  regardless  of  whether  the  interests  are 
subject  to  different  ownership  restrictions  (a 
partnership  can  therefore  monitor  the  50-per- 
cent ownership  restriction  by  requiring  that 
designated  interests  be  held  only  by  taxable 
persons). 


'For  this  purpose,  financial  Institutions  Include  fl 
nanclal  Instllutlons  In  conservatorship  or  receiver 
ship  and  certain  affiliates  of  financial  Instllutlons 


affective  dale 

The  provision  is  effective  for  debt-financed 
acquisitions  of  real  estate  on  or  after  Feb- 
ruary 1,  1992.  and  for  partnership  interests 
acquired  on  or  after  February  1.  1992. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  (1)  the  de  minimis 
leaseback  may  be  no  more  than  20  percent  of 
leasable  space.  (2)  seller  financing  that  Is  on 
terms  that  include  a  down  payment  of  at 
least  15  percent  of  the  sales  price  and  an  in- 
terest rate  of  at  least  150  percent  of  the  ap 
pllcable  Federal  rate  is  deemed  to  be  com- 
mercially reasonable,  and  (3)  mortgages  are 
treated  as  real  property  for  purposes  of  sec- 
tion 514(c)(9)  under  the  following  conditions 
(a)  the  mortgages  have  been  acquired  from  a 
financial  institution  that  is  in 
conservatorship  or  receivership,  (b)  the 
mortgages  have  been  acquired  with  a  cash 
down  payment  of  at  least  50  percent  of  the 
sales  price  (i.e..  the  acquisition  Indebtedness 
Is  less  than  50  percent  of  the  price  of  the 
mortgages),  (c)  the  mortgages  are  not  debt- 
financed  property  except  on  account  of  ac- 
quisition indebtedness  that  is  granted  by  the 
seller,  and  (d)  the  mortgages  are  acquired 
prior  to  January  1.  1994.  Mortgages  are  eligi 
ble  for  treatment  as  real  property  for  two- 
and-a-half  years  after  they  are  acquired  by 
the  tax-exempt  purchaser. 

Conference  agrepment 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications 
(1)  the  de  minimis  leaseback  may  be  no  more 
than  20  percent  of  leasable  space.  (2)  the 
value  of  a  participation  feature  at  the  time 
of  sale  cannot  exceed  30  percent  of  the  value 
of  property.  (3)  the  property  eligible  for  the 
relaxation  of  the  fixed  price  and  participat- 
ing loan  restrictions  is  expanded  to  include 
all  real  property  owned  by  a  financial  insti- 
tution at  the  time  that  it  goes  into 
conservatorship  or  receivership. ' 
ft.  Repeal  of  the  automatic  VliTl  rule  for  pub- 
licly-traded partnerships 
Present  law 

In  general,  the  character  of  a  partner's  dis- 
tributive share  of  partnership  income  Is  the 
same  as  if  the  income  had  been  directly  real- 
ized by  the  partner.  Thus,  whether  a  tax-ex- 
empt organization's  share  of  income  from  a 
partnership  (other  than  from  a  publicly-trad- 
ed partnership)  is  treated  as  unrelated  bus! 
ness  income  depends  on  the  underlying  char- 
acter of  the  income  (sec.  512(c)(1)). 

However,  a  tax-exempt  organization's  dis- 
tributive share  of  gross  income  from  a  pub- 
licly-traded partnership  (that  is  not  other- 
wise treated  as  a  corporation)  automatically 
Is  treated  as  UBTI  (sec.  512(c)(2)(A)).  The  or- 
ganization's share  of  the  partnership  deduc 
tlons  is  allowed  in  computing  the  organiza- 
tion's taxable  unrelated  business  income 
(sec.  512(c)(2)(B)). 

House  bill 

The  House  bill  repeals  the  rule  that  auto 
matically  treats  income  from  publicly-trad 
ed  partnerships  as  UBTI.  Thus,  under  the 
provision,  investments  in  publicly-tiaded 
partnerships  are  treated  the  same  as  invest- 
ments in  other  partnerships  for  purposes  of 
the  UBTI  rules. 

Effective  date. — The  provision  is  effective 
for  partnership  Interests  acquired  on  or  after 
February  1,  1992. 


'The  definition  of  flnanijI.O  Institution  Is  modlfli'd 
to  Include  those  subsidiaries  of  financial  Institution 
that,  by  virtue  of  b<>tng  afrillatod  with  a  finam  lal 
Institution,  are  subject  to  supervision  and  oxamlna 
lion  by  a  Federal  or  Stale  financial  regulatory  agen 
cy. 


Senate  amevdmeni 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

I  .    Permit    litle-hnlding    companies    to    receive 
iinall  amounts  of  UBTJ 

Present  law 

Section  501ic)(2)  provides  tax-exempt  sta- 
tus to  certain  corporations  organized  foi  the 
exclusive  purpo.se  of  holding  title  to  property 
and  turning  over  any  im.ome  Irom  the  prop- 
erty to  one  or  more  related  tax-exempt  orga- 
nizations. Section  501(0(25)  provides  tax  ex- 
empt status  to  certain  corporations  and 
trusts  that  are  organized  for  the  exclusive 
purposes  of  acquiring  and  holding  title  to 
real  property,  collecting  income  from  such 
property,  and  remitting  the  income  there- 
from to  no  more  than  35  shareholders  or 
beneficiaries  that  are  (1)  qualified  pension, 
profit-sharing,  or  stock  bonus  plans  (sec. 
401(a));  (2)  governmental  pension  plans  isec. 
414(d));  (3)  the  United  States,  a  State  or  po- 
litical subdivision,  or  governmental  agencies 
or  instrumentalities:  or  (4)  tax-exempt  chari- 
table, educational,  religious,  or  other  organi- 
zations described  in  section  501(cl(3),  How- 
ever, the  IRS  has  taken  the  position  that  a 
title-holding  company  described  in  section 
.501(c)(2)  or  501(0(25)  will  lose  Its  tax-exempt 
status  if  it  generates  any  amount  of  UBTI.* 

House  Bill 

The  House  bill  permit,s  a  title-holding  com- 
pany that  IS  exempt  from  tax  under  sections 
501(c)(2)  or  501(0(25)  to  receive  UBTI  up  to  10 
percent  of  its  gross  income  for  the  taxable 
year,  provided  that  the  UBTI  is  incidentally 
derived  from  the  holding  of  real  property. 
For  example,  income  generated  from  parking 
or  operating  vending  machines  located  on 
real  property  owned  by  a  title-holding  com 
pany  generally  would  qualify  for  the  10-per- 
cent de  minimis  rule,  while  Income  derived 
from  an  activity  that  is  not  incidental  to  the 
holding  of  real  property  (e.g.,  manufactur- 
ing) would  not  qualify.  In  cases  where  unre- 
lated income  Is  incidentally  derived  from  the 
holding  of  real  property,  receipt  by  a  title- 
holding  company  of  such  income  (up  to  the 
lO-percent  limit)  will  not  jeopardize  the 
title-holding  company's  tax-exempt  status. 
but  nonetheless,  will  be  subject  to  tax  as 
UBTI. 

In  addition,  the  bill  provides  that  a  section 
501(c)(2)  or  501(0(25)  title-holding  company 
will  not  lose  its  tax-exempt  ..tatus  if  UBTI 
that  Is  incidentally  derived  from  the  holding 
of  real  property  exceeds  the  10-percent  limi- 
tation, provided  that  the  title-holding  com- 
pany establishes  to  the  satisfaction  of  the 
Secretary  of  the  Treasury  that  the  receipt  of 
UBTI  in  excess  of  the  10-percent  limitation 
was  inadvertent  and  reasonable  steps  are 
being  taken  to  correct  the  circumstances 
giving  rl.se  to  such  excess  UBTI. 

Effective  date.  -The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1991. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


MRS  Notice  88  121.  1988  2  C  U   457.  See  also  Treas. 
Reg,  sec   1  501(0(2)  hai. 
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d.  Exclusion  from  UBTl  any  gains  from  thi-  dis- 
position of  propertu  acquirrd  from  linan'tal 
institutions  m  conservalorships  or  rcaiifr- 
ships 

Prpxent  law 
In  general,  gains  or  losses  from  iho  sale, 
exchange  or  other  disposition  of  property  are 
excluded  from  UBTI  (sec.  512ib)i5ii  However. 
gains  or  losses  from  the  sale,  exchange  or 
other  disposition  of  property  held  primarily 
for  sale  to  customers  in  the  ordinary  coui'se 
of  a  trade  or  business  are  not  excluded  from 
UBTI  (the  "dealer  UBTI  rule")  (sec. 
512(b)(5)(B)). 

Houac  hill 

The  House  bill  provides  an  exception  to  the 
dealer  UBTI  rule  by  e.tcluding  gains  from  the 
sale,  exchange  or  other  disposition  of  real 
property  acquired  from  financial  institutions 
that  are  in  conservatorship  or  receivership. 
The  exclusion  Is  limited  to  properties  des- 
ignated as  disposal  property  within  six 
months  of  acquisition,  and  disposed  of  within 
two-and-a-half  years  of  acquisition.  The  ex- 
clusion Is  not  available  for  properties  that 
are  substantially  improved  or  renovated 
after  acquisition  and  before  disposition. 

Kfferltvf   date.  -The    provision    is   effective 
for  property  acquired  after  February  1,  1992. 
Scnatt'  amfiidmpnt 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  exception  applies 
both  to  real  property  and  to  mortgages  ac- 
quired from  financial  institutions  that  are  in 
conservatorship  or  receivership.  In  addition. 
the  Senate  amendment  provides  that  the 
two-and-a-half-year  disposition  period  may 
be  extended  by  the  Treasury  Secretary  if  an 
extension  is  necessary  lor  the  orderly  liq- 
uidation of  the  property. 

ConffTenrp  agrpn^nent 

The  conference  agreement  follows  the  Sen- 
ate amendm^ent  with  the  following  modifica- 
tions: (li  property  cannot  be  developed  in 
any  significant  manner  and  be  eligible  for 
the  exception  (thus,  for  example,  property 
that  is  developed  by  the  securing  of  zoning 
permits  is  not  eligible  for  the  exception);  (2) 
property  must  be  owned  by  a  financial  insti- 
tution (or  be  security  for  a  loan  extended  by 
the  financial  institution i  at  the  time  that 
the  institution  entered  conservatorship  or 
receivership  to  Ije  eligible  for  the  exception: 
and  (3)  no  more  than  one-third  by  value  of 
properties  ac(iuired  In  a  single  transaction 
may  be  designated  as  disposal  property. 
e.  Kicluswn  of  loan  commitmimt  fees  and  cer- 
tain option  premiums  from  UHTI 
Present  law 

Income  from  a  trade  or  busine.ss  that  is  un- 
related to  an  exempt  organization's  purpose 
generally  is  UBTI  Passive  income  such  as 
dividends,  interest,  royalties,  and  gains  or 
losses  from  the  sale,  exchange  or  other  dis- 
position of  property  generally  is  excluded 
from  UBTI  isec.  512(bi).  In  addition,  gains  on 
the  lapse  or  termination  of  options  on  secu- 
rities are  explicitly  exempted  from  UBTI 
(sec.  512ib)(5)). 

Present  law   is  unclear  on   whether   loan 
commitment      fees     and      premiums     from 
unexercised  options  on  real  estate  are  UBTI. 
House  hilt 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  loan 
commitment  fees  and  premiums  from 
unexercised  options  on  real  estate  are  ex- 
cluded from  UBTI.  For  purposes  of  this  pro- 
vision, loan  commitment  fees  are  non-re- 
fundable  charges  made  by  a  lender  to  reserve 


a  sum  of  money  with  fixed  terms  for  a  speci- 
fied period  of  time.  These  charges  are  to 
compensate  the  lender  for  the  risk  inherent 
In  committing  to  make  the  loan  (e.g.,  for  the 
lender's  exposure  to  interest  rate  changes 
and  for  potential  lost  opportunities). 

Kffpclive  date.  -The    provision   Is   effective 
for  premiums  or  loan  commitment  fees  that 
are  received  after  February  1.  1992. 
Conlprenrp  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

/.  Exclusion  of  certain  hotel  rental  income  from 
UBTI 

Present  law 
Rents  from  real  property  generally  are  ex- 
cluded from  UBTI  unless  the  rents  are  meas- 
ured by  reference  to  the  net  income  derived 
by  any  person  from  the  leased  property  (sec. 
512(b)(3) I.  Payments  for  the  use  or  occupancy 
of  rooms  and  other  spa(  e  where  services  are 
also  rendered  to  the  occupant,  such  as  for 
the  use  or  occupancy  of  rooms  or  other  quar- 
ters in  hotels,  do  not  constitute  rents  from 
real  property  (Treas.  Reg.  sec.  1.512(b)- 
1(c)(5)). 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  excludes  from 
UBTI  any  hotel  rental  income  when  (li  the 
hotel  has  been  acquired  from  a  financial  in 
stltution  in  receivership  or  conservatorship. 
(2)  the  hotel  has  been  designate<l  as  disposal 
property  within  six  months  of  acquisition, 
and  (3)  the  hotel  either  is  disposed  within 
two-and-a-half  years  of  acquisition  or.  after 
two-and-a-half  years,  any  related  services 
are  rendered  by  an  independent  contractor 
pursuant  to  a  contract  that  does  not  permit 
the  exempt  organization  to  share  any  of  the 
income  of  the  independent  contractor. 

Effective  date.— The   provision    is   effective 
for  hotels  acquired  after  February  1,  1992. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

g.  Relaxation  of  limitations  on  investments  in 
real  estate  investment  trusts  hy  pension 
funds 

Present  law 

A  real  estate  investment  trust  {  "RKIT'  )  is 
not  taxed  on  income  distributed  to  share 
holders.  A  corporation  does  not  qualify  as  a 
REIT  if  at  any  time  during  the  last  half  of 
its  taxable  year  more  than  50  percent  in 
value  of  its  outstanding  stock  is  owned,  di- 
rectly or  indirectly,  by  five  or  fewer  individ- 
uals ("the  five  or  fewer  rule  ").  A  domestu 
pension  trust  is  treateil  as  a  single  individual 
for  purposes  of  this  rule. 

Dividends  paid  by  a  REIT  are  not  UBTI,'- 
unless  the  stock  in  the  REIT  is  debt  fi 
nanced.  Depending  on  its  character,  income 
earned  by  a  partnership  may  be  UBTI  (se<  . 
512(c)).  Special  rules  treat  debt-financed  in 
come  earned  by  a  partnership  as  UBTI  (sec. 
514(c)(9)(B)(vi)). 

House  bill 
Qualificatiofi  as  a  REIT 

The  House  bill  provides  that  a  pension 
trust  generally  Is  not  treated  as  a  single  in- 
dividual for  purposes  of  the  five-or-fewer 
rule.  Rather,  the  House  bill  treats  bene- 
ficiaries of  the  pension  trust  as  holding 
stock  in  the  REIT  in  proportion  to  their  ac- 
tuarial interests  in  the  trust.  This  rule  does 
not  apply  if  disqualified  persons,  within  the 
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meaning  of  section  4975(ei(2),  together  own 
five  percent  or  more  of  the  value  of  the  REIT 
stock  and  the  REIT  has  earnings  and  profits 
attributable  to  a  period  during  which  it  did 
not  qualify  as  a  REIT." 

In  addition,  the  House  bill  provides  that  a 
REIT  cannot  be  a  personal  holding  company 
and.  therefore,  is  not  subject  to  the  personal 
holding  company  tax  on  its  undistributed  in- 
come. 
Unrelated  business  taxable  income 

Under  the  House  bill,  certain  pension 
trusts  owning  10  percent  or  more  of  the  value 
of  a  REIT  determine  their  UBTI  as  if  the 
REIT  were  a  partnership  (the  "UBTI  rule"). 
The  UBTI  rule  applies  only  if  the  REIT 
qualifies  as  a  REIT  by  reason  of  the  above 
modification  of  the  five  or  fewer  rule.  More- 
over, the  UBTI  rule  applies  only  if  (1)  stock 
in  the  REIT  is  not  readily  tradable  on  an  es- 
tablished securities  market  (the  REIT  is 
"privately-traded  "),  |2)  at  least  one  pension 
trust  owns  more  than  25  percent  of  the  value 
of  the  REIT,  or  (3)  a  group  of  pension  trusts 
individually  holding  at  least  10  percent  of 
the  value  of  the  REIT  collectively  own  more 
than  50  percent  of  the  value  of  the  REIT. 
Effective  date 

The  House  bill  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 
Senate  amendment 
No  provision. 

Conference  agreement 
The  confei-ence  agreement  follows  the 
House  bill,  with  the  following  modifications. 
First,  the  conference  agreement  eliminates 
the  distinction  between  privately-traded  and 
publicly-traded  REITs.  Dividends  from  a  pri- 
vately-traded REIT  give  rise  to  UBTI  in  the 
same  circumstances  as  would  dividends  from 
a  publicly-traded  REIT.  Thus,  dividends  from 
a  privately-traded  REIT  give  rise  to  UBTI 
only  if  (1)  one  pension  trust  owns  inoie  than 
25  percent  of  the  value  of  the  REIT,  or  (2)  a 
group  of  pension  trusts  individually  holding 
more  than  10  percent  of  the  value  of  the 
REIT  collectively  own  more  than  50  percent 
of  the  value  of  the  REIT. 

Second,  the  conference  agreement  modifies 
the  determination  of  UBTI  received  by  a  pen- 
sion trust  from  its  investment  in  a  REIT. 
Under  the  agreement,  UBTI  is  not  deter- 
mined as  if  the  Rp;iT  were  a  partnership; 
rather,  the  pension  trust  treats  a  percentage 
of  (livldends  from  the  REIT  as  UBTI.  This 
percentage  is  the  gross  income  derived  from 
an  unrelated  trade  or  business  (determined 
as  if  the  RF.IT  were  a  pension  trust)  divided 
by  the  gross  income  of  the  REIT  for  the  year 
in  which  the  dividemls  are  paid.  Dividends 
are  not  treated  as  UBTI,  however,  unless  this 
percentage  is  at  least  five  percent. 

Third,  the  conference  agreement  raises  the 
threshold  that  triggers  the  UBTI  from  10  per^ 
cent  to  more  than  10  percent.  Accordingly, 
only  pension  trusts  owning  more  than  10  per- 
cent of  the  RKIT  would  receive  (;bti  and  the 
determination  of  30  percent  collective  owner- 
ship IS  made  only  by  reference  to  trusts  own- 
ing more  than  10  percent  of  the  REIT. 

Fourth,  the  conference  agreement  modifies 
the  definition  of  disqualified  person  con- 
tained in  the  House  bill.  Under  this  modifica- 
tion, a  disqualified  person  does  not  include  a 
person  providing  services  to  the  relevant 
pension  plan  or  a  10  percent  or  more  partner 
of  a  disqualified  person. 
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"Moreover,  as  under  prc-sient  law.  any  Invpslmcnt 
•ly  a  pension  tru.st  mu.sl  be  In  acconlancn  with  Ih.'  fl 
duclary  luli-s  of  th.-  Kmployo.>  RiHIrement  Scrurlti' 
Act  (  Klil.SA"!  and  thi>  prohlliH.'il  transai:tl(in  rules 
of  the  Codi:  and  KlllSA. 


5.  INCRBASK  RECOVERY  PERIOD  FOR 
DEPRECIATION  OF  REAL  PROPERTY 

Present  law 
In  general 

A  taxpayer  is  allowed  to  recover,  through 
annual  depreciation  allowances,  the  cost  or 
other  basis  of  real  property  (other  than  land) 
that  is  used  in  a  trade  or  business  or  that  is 
held  for  the  production  of  rental  income. 
Residential  rental  property 

For  regular  tax  purposes,  the  amount  of 
the  depreciation  deduction  allowed  with  re- 
spect to  residential  rental  property  for  any 
taxable  year  generally  is  determined  using 
the  straight-line  method  and  a  recovery  pe- 
riod of  27.5  years.  For  alternative  minimum 
tax  purposes,  the  amount  of  the  depreciation 
deduction  allowed  with  respect  to  residential 
rental  property  for  any  taxable  year  is  deter 
mined  using  the  straight-line  method  and  a 
recovery  period  of  40  years.  Residential  rent- 
al property  is  defined  as  any  building  or 
structure  if  80  percent  or  more  of  the  gross 
rental  Income  from  the  building  or  structure 
for  the  taxable  year  is  rental  income  from 
dwelling  units.  For  this  purpose,  a  dwelling 
unit  does  not  Include  a  unit  in  a  hotel, 
motel,  or  other  establishment  more  than 
one-half  of  the  units  in  which  are  used  on  a 
transient  basis. 
Nonresidential  real  property 

For  regular  tax  purposes,  the  amount  of 
the  depreciation  deduction  allowed  with  re- 
spect to  nonresidential  real  property  for  any 
taxable  year  generally  is  determined  using 
the  straight-line  method  and  a  recovery  pe- 
riod of  31.5  years.  For  alternative  minimum 
tax  purposes,  the  amount  of  the  depreciation 
deduction  allowed  with  respect  to  nonresi- 
dential real  property  for  any  taxable  year  is 
determined  using  the  straight-line  method 
and  a  recovery  period  of  40  years.  Nonresi- 
dential real  property  is  generally  defined  as 
any  real  property  that  Is  not  residential 
rental  property. 

House  bill 

The  House  bill  requires  the  depreciation 
deduction  for  residential  rental  property 
(other  than  property  with  respect  to  which 
the  low-income  housing  credit  of  section  42 
of  the  Code  is  allowable)  to  be  determined  by 
using  a  recovery  period  of  31  years.'  In  addi- 
tion, the  House  bill  requires  the  depreciation 
deduction  for  nonresidential  real  property  to 
be  determined  by  using  a  recovery  f>eriod  of 
40  years.  The  House  bill  does  not  change  the 
determination  of  the  depreciation  allow- 
ances for  alternative  minimum  tax  purposes. 

Effective  date. — The  provision  of  the  House 
bill  relating  to  real  property  depreciation 
generally  applies  to  property  placed  in  serv- 
ice after  February  12,  1992.  The  provision 
does  not  apply  to  property  that  is  placed  in 
service  by  a  taxpayer  before  January  1,  1995, 
if;  (1)  the  taxpayer  or  a  qualified  person  en- 
tered into  a  binding  written  contract  to  pur- 
chase or  construct  the  property  before  Feb- 
ruary 13,  1992;  or  (2)  construction  of  the  prop- 
erty was  commenced  by  or  for  the  taxpayer 
or  a  qualified  person  before  February  13,  1992. 
For  this  purpose,  a  qualified  person  is  de- 
fined as  any  person  who  transfers  his  or  her 
rights  in  such  a  contract  or  in  the  property 
to  the  taxpayer,  but  only  if  the  property  Is 
not  placed  in  service  by  such  person  before 
such  rights  are  transferred  to  the  taxpayer. 
Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 


Mn  the  case  of  property  with  respect  to  which  the 
low-Income  housing  credit  Is  allowable,  the  depro 
elation  deduction  Is  to  continue  to  Ix;  determlnod 
using  the  prescnl-law  recovery  period  of  27  .'>  years 


ment  does  not  change  the  recovery  period  lor 
residential  rental  property. 

Conference  agreemerit 
The    conference    agreement    follows    the 
House  bill. 

6.  EXTENSION  OK  THE  LOW-INCOME  HOL'.SI.SG  TAX 
CRKOIT 

a.  Extension  of  credit 

Present  taw 

A  tax  credit  is  allowed  in  annual  install- 
ments over  ten  years  for  qualifying  newly 
constructed  or  substantially  rehabilitated 
low-income  rental  housing.  The  credit  is 
scheduled  to  expire  after  June  30.  1992, 
House  hill 
The  House  bill  permanently  extends  the 
low-income  housing  credit. 

Senate  amendment 
The  Senate  amendment  extends  the  credit 
for  18  months  (through  December  31.  1993), 
Conference  agreement 
The     conference     agreement     follows     the 
House  bill. 

b.  Maximum  rent 

Present  law 
The  maximum  rent  that  may  be  charged  a 
family  in  a  low-income  housing  credit  unit 
depends  on  the  number  of  bedrooms  In  that 
unit.  Prior  to  1990,  maximum  rent  was  deter- 
mined on  the  actual  family  size  of  the  occu- 
pants. 

House  hill 
The  House  bill  allows  an  irrevocable  elec- 
tion  by   the  owner  of  a  building   placed-in 
service  before  1990  to  use  either  apartment 
size  or  family  size  in  determining  maximum 
allowable  rent.  This  election  must  be  made 
within  180  days  after  the  date  of  enactment. 
Senate  amendment 
No  provision. 

Conference  agreement 
The     conference    agreement     follows     the 
House  bill. 

c.  Community  service  areas 

Present  law 
The  basis  on  which  the  low-income  housing 
credit  is  computed  is  determined  as  a  per- 
centage of  the  eligible  basis  of  a  qualified 
low-income  building  that  is  attributable  to 
low-income  rental  units. 

House  bill 
No  provision. 

SeJiate  amendment 
The  Senate  amendment  provides  that  com- 
munity service  buildings  in  projects  in  quali- 
fied  census   tracts   are   included   in   eligible 
basis  as  functionally  related  and  subordinate 
facilities   if  (a)  the  size  of  the   facilities  is 
commensurate  with  tenant  needs,  (b)  the  use 
of  the  facilities  is  predominantly  (although 
not  exclusively)  by  tenants  and  employees  of 
the  project  owner,  and  (c)  no  more  than  20 
percent  of  the  housing  project's  eligible  basis 
is  attributable  to  such  facilities. 
Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendrnent. 
rf.  I.unit  on  eligible  basis 

Present  law 
There  is  no  per-housing  unit  limitation  on 
the  amount  of  eligible  basis. 
House  bill 
No  provision. 

Senate  amendment 
The  maximum  eligible  basis  of  each  unit  in 
a  credit  project  is  limited  to  $124,875  (indexed 


for  Inflation),  In  high-cost  areas,  this  maxi- 
mum basis  amount  can  be  increased  to  130 
percent  of  the  otherwise  allowable  maximum 
amount. 

Cnnferenre  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment, 
e.  Ten-year  anti-churning  rule 
Present  law 
The  low-income  housing  credit  is  not  al- 
lowed  with   respect  to   buildings  that   have 
been  previously  placed  in  service  within  ten 
years  of  placement  in  service  for  credit  pur- 
poses. Waivers  from  the  ten-year  rule  may  be 
granted  by  the  Treasury  Department  under 
certain  circumstances  (eg,,  certain  buildings 
which  are  substantially  assisted,  financed,  or 
operated   under  section  221(d)(3)  of  the  Na- 
tional Housing  Act  i. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  authorizes  the 
Treasury  Dep-artment  to  grant  waivers  from 
the  credit's  ten-year  anti-churning  rule  for 
certain  projects  substantially  assisted,  fi- 
nanced, or  operated  under  section  221(d)(4>  of 
the  National  Housing  Act. 

Conference  agreement 
The  conference  agreeinent  follows  the  Sen- 
ate amendment. 

/.  .V/irn»iMm  set-asidc  rule:  De  minimis  errors 
l''resent  law 
Under  the  general  low-income  tenant  occu- 
pancy    requirement,     a     residential     rental 
project  qualifies  for  the  tax  credit  only  if  at 
least:  (1)  20  percent  or  more  of  the  aggregate 
residential  rent<il  units  in  the  project  are  oc- 
cupied by  individuals  with  incomes  of  50  per 
cent  or  less  of  area  median  income  or  (2)  40 
percent  or  inore  of  the  aggregate  residential 
rental  units  in  the  project  are  occupied  by 
individuals  with  incomes  of  60  percent  or  less 
of  area  median  income. 

House  hill 
No  provision. 

Se?iate  amendyneni 
The  Senate  amendment  authorizes  the 
Treasury  Department  to  provide  a  waiver  of 
penalties  for  de  minimis  errors  in  the  appli- 
cation of  the  low-income  tenant  occupancy 
requirement. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

g.    Minimum    set-aside    rule,    annual    recertifi- 
cation 

Present  law 
Generally,  tenant  Incomes  must  be  annu- 
ally recertified  to  meet  the  low  income  ten- 
ant occupancy  requirement.^  regardless  of 
whether  the  building  is  entirely  devoted  to 
low-income  tenants 

House  hill 
No  provision. 

Sevuite  amendment 
The    Senate    amendment    authorizes    the 
Treasury  Department  to  grant  a  waiver  from 
the  annual  recertification  of  tenai.t  income 
for  tenants  in  buildings,  if  the  buildings  are 
devoted  entirely  to  low-income  tenants. 
Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment 
h.  Student  housing 

Present  law 
A  housing  unit  generally  is  not  eligible  for 
the  low-income  housing  tax  credit  if  the  ten- 
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ants  are  full-time  students  who  are  not  mar- 
ried Individuals  filing  joint  returns.  Excep- 
tions to  this  rule  allow  the  credit  to  be 
claimed  on  housing  units  occupied  by  per- 
sons who  are  enrolled  In  certain  job  traininn 
programs  or  by  students  who  are  receiviii^r 
Aid  to  Families  with  Dependent  Children 
(AFDC)  payments. 

House  bill 

No  provision. 

Senate  arrwndmenl 

The  Senate  amendment  provides  that  a 
houalng  unit  occupied  entirely  by  full-time 
students  may  qualify  for  the  credit  if  the 
full-time  students  are  a  single  parent  and  his 
or  her  minor  children  and  none  of  the  ten- 
ants is  a  dependent  of  a  third  party.  The 
amendment  also  codifies  the  present-law  ex- 
ception regarding  married  student-s  filing 
Joint  returns  (which  continue.s  to  apply  to  all 
buildings  placed  in  service  since  original  en- 
actment of  the  low-income  housing  credit  by 
the  Tax  Reform  Act  of  1986 1. 

Confereiice  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
i.  State  credit  authority  limitation 
Present  law 

Each  State  receives  an  annual  low-Income 
housing  credit  volume  ceiling  of  $1.25  per 
resident.  To  qualify  for  the  credit,  a  building 
owner  generally  must  receive  a  credit  alloca- 
tion from  the  appropriate  State  credit  au- 
thority. An  exception  is  provided  for  prop- 
erty which  is  substantially  financed  with  the 
proceeds  of  tax  exempt  bonds  subject  to  the 
States  private-activity  bond  volume  limita- 
tion. 

That  portion  of  a  State  s  credit  authority 
which  is  unallocated  in  the  year  in  which  it 
originally  arises  may  be  carried  forward  and 
added  to  the  State's  credit  authority  for  the 
subsequent  calendar  year.  If  allocations  in 
the  subsequent  year  exceed  that  year's  an- 
nual credit  authority,  but  do  not  exhaust  the 
sum  of  that  year  s  annual  credit  authority 
plus  any  credit  authority  carried  forward 
from  the  preceding  year,  any  remaining  car- 
rled-forward  credit  authority  is  allocated  in 
the  next  subsequent  year  to  the  national 
pool. 

House  bill 

No  provision. 

Senate  a>nendment 
For  purposes  of  the  carryforward  rule,  the 
Senate  amendment  treats  credits  carried  for- 
ward from  previous  years  as  used  before  cur- 
rent year  credits. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 
;.  Effi'ctne  dates 

Present  law 

The  credit  is  scheduled  to  expire  after  June 

30.  1992. 

House  bill 

The  provision  relating  to  the  extension  of 
the  credit  is  effective  after  .June  30.  1992.  The 
provision  relating  to  maximum  rent  is  effec- 
tive on  the  date  of  enactment. 

Senate  amendment 
The  provision  relating  to  the  extension  of 
the  credit  is  elfectlve  after  .June  30.  1992.  The 
provisions  relating  to  modification  of  the 
credit  are  also  effective  alter  June  30.  1992 
except  in  three  cases.  The  two  provisions  re- 
lating to  the  Treasury  Department's  author- 
ity to  grant  waivers  are  effective  on  date  of 
enactment.    The    provision    relating    to    the 
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credit  <  arryforward  rules  is  effective  on  or 
after  January  1.  1992. 

Conference  agreetnent 
The  conference  agreement  follows  the  Sen- 
ate amendment  except  that  it  also  Includes  a 
date  of  enactment  effective  date  for  the  pro- 
vision of  the  House  bill  relating  to  maximum 
rent. 

7.  QUALIFIED  MOKTOAOK  BONDS  AND  MORTGAGE 

CKKDIT  CERTIFICATES 

Present  Imw 

Qualified  mortgage  bonds 

Qualified  mortgage  bonds  ("QMBs")  are 
bonds  the  proceeds  of  which  are  used  to  fi- 
nance the  purchase,  or  qualifying  rehabilita- 
tion or  improvement,  of  single-family, 
owner-occupied  residences  located  within  the 
jurisdiction  of  the  issuer  of  the  bonds.  Per- 
sons receiving  QMB  loans  must  satisfy  prin- 
cipal residence,  purchase  price,  borrower  in- 
come, first  time  homebuyer.  and  other  re- 
quirements. Part  or  all  of  the  interest  sub- 
sidy provided  by  QMBs  is  recaptured  if  the 
borrower  experiences  substantial  increases 
In  Income  and  disposes  of  the  subsidized  resi- 
dence within  nine  years  after  it  was  pur- 
cha.sed. 

The   volume   of  QMBs   that   a   State   may 
issue  is  limited  by  an  annual  State  private 
activity  bond  volume  limit. 
Mortgage  credit  certificates 

Qualified  governmental  units  may  elect  to 
exchange  private  activity  bond  volume  au- 
thority for  authority  to  issue  mortgage  cred- 
it certificates  ("MCCs").  MCCs  entitle  home 
buyers  to  nonrefundable  income  tax  credits 
for  a  specified  percentage  of  the  interest  paid 
on  mortgage  loans  on  their  principal  resi- 
dences. Once  issued,  an  MCC  remains  in  ef- 
fect as  long  as  the  loan  remains  outstanding 
and  the  residence  being  financed  continues 
to  be  the  MCC  recipient's  principal  resi- 
dence. MCCs  are  subject  to  the  same 
targeting  requirements  as  QMBs.  MCCs  also 
are  subject  to  the  -same  recapture  rules  as 
QMBs. 
l-^xpiralion 

Authority  to  issue  QMBs  and  to  elect  to 
trade  in  private  activity  bond  volume  au- 
thority to  issue  MCCs  is  scheduled  to  expire 
after  June  30.  1992. 

House  nUl 

(1)  The  House  bill  permanently  extends  the 
authority  to  Issue  QMBs  and  to  elect  to 
trade  In  bond  volume  authority  to  issue 
MCCs. 

(2)  The  House  bill  also  clarifies  the  treat- 
ment of  certain  housing  affordability  pro- 
grams. Specifically,  it  provides  that,  in  high 
housing  cost  areas,  the  fact  that  an  issuer  of 
QMBs  or  MCCs  also  provides  certain  second 
mortgage  loans  to  homebuyers  in  conjunc- 
tion with  QMB  or  MCC  financing  will  not 
preclude  availability  of  the  QMB-  or  MCC  as- 
sistance on  the  purchase  of  a  residence. 

Effective  dale.— The  extension  of  the  QMB 
and  MCC  programs  is  effective  for  bonds  is- 
sued after  .June  30.  1992. 

The  provision  relating  to  treatment  of  cer- 
tain housing  affordability  programs  applies 
to  QMB  and  MCC  financing  provided  after 
the  date  of  enactment. 

Senate  Amendment 

(U  The  Senate  amendment  extends  the  au- 
thority to  issue  QMBs  and  to  elect  to  trade 
in  bond  volume  authority  to  i.ssue  MCCs  for 
18  months  (through  December  31.  1993 1. 

i2)  No  provision. 

Effective  date. -The  extension  of  the  QMB 
and  MCC  programs  is  effective  for  bonds  is- 
sued after  June  30.  1992. 
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Conference  Agreement 
The  conference  agreement  provides  an  ex- 
tension of  authority  for  the  QMB  and  MCC 
programs  for  12  months  (through  June  30. 
1993).  Also,  the  conference  agreement  follows 
the  House  bill  with  respect  to  the  treatment 
of  certain  housing  affordability  programs. 

8.  TREATMENT  OF  CONTRIBUTIONS  IN  AID  OF 
CONSTRUCTION 
Present  Law 
In  general 

The  gross  income  of  a  corporation  does  not 
include  contributions  to  its  capital.  A  con- 
tribution to  the  capital  of  a  taxpayer  does 
not  Include  any  contribution  in  aid  of  con- 
struction or  any  other  contribution  as  a  cus- 
tomer or  potential  customer. 
Prior  law 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1986,  a  regulated  public  utility  that 
provided  electric  energy,  gas.  water,  or  sew- 
age disposal  services  was  allowed  to  treat 
any  amount  of  money  or  property  received 
from  any  person  as  not  includible  in  the 
gross  income  of  the  taxpayer  so  long  as  such 
amount:  (1)  was  a  contribution  in  aid  of  con- 
struction and  (2)  was  not  Included  in  the  tax- 
payer's rate  base  for  rate-making  purposes. 
A  contribution  In  aid  of  construction  did  not 
include  a  connection  fee.  The  adjusted  basis 
of  any  property  acquired  with  a  contribution 
In  aid  of  construction  was  zero. 

If  the  contribution  was  in  property  other 
than  an  electric  energy,  gas,  steam,  water, 
or  sewage  disposal  facility,  such  contribu- 
tion was  not  Includible  in  the  gross  Income 
of  the  taxpayer  so  long  as:  (1)  an  amount  at 
least  equal  to  the  amount  of  the  contribu- 
tion was  expended  for  tangible  property 
which  was  the  purpose  motivating  the  con- 
tribution and  which  was  used  predominantly 
in  the  trade  or  business  of  furnishing  utility 
services;  (2)  the  expenditure  occurred  before 
the  end  of  the  second  taxable  year  after  the 
.year  that  the  contribution  was  received;  and 
(3)  certain  records  were  kept  with  respect  to 
the  contribution  and  the  expenditure.  In  ad- 
dition, the  statute  of  limitations  for  the  as- 
sessment of  deficiencies  was  extended  in  the 
case  of  certain  contributions  of  property 
other  than  an  electric  energy,  gas,  steam, 
water,  or  sewage  disposal  facility. 

These  rules  were  repealed  by  the  Tax  Re- 
form Act  of  1986. 

House  hill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  restores  the  con- 
tributions in  aid  of  construction  rules  that 
were  repealed  by  the  Tax  Reform  Act  of  1986 
for  amounts  received  by  a  regulated  public 
utility  that  provides  water  or  sewerage  dis- 
posal services. 

Effective  date.-Thc  provision  is  effective 
for  amounts  received  after  the  date  of  enact- 
ment. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

y.  HKQUIHK  KKroRTING  OF  TAXfAVFR  IDENTI- 
FICATION NUMBERS  OF  PARTIES  IN  SELLER-FI- 
NANCED MORTGAGE  TRANSACTIONS 

Present  law 
Taxpayers  are  generally  allowed  an  item- 
ized deduction  from  adjusted  gross  income 
for  the  amount  of  qualified  residence  i.iter- 
est  paid.  If  qualified  residence  interest  is 
paid  to  an  individual,  the  name  and  address 
(but  not  the  taxpayer  identification  num- 
ber'i  of  the   interest  recipient  must  be  re- 
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ported  on  Schedule  A  of  the  payor's  tax  re- 
turn. 

Individuals  receiving  taxable  Interest  In 
excess  of  $400  are  required  to  report  the 
amounts  received  and  the  names  (but  not  the 
addresses  or  taxpayer  identification  num- 
bers) of  the  payors  on  Schedule  B  of  the  pay- 
ee's tax  return. 

House  bill 

No  provision. 

Senate  amendvnent 

Interest  paid  or  accrued  on  any  seller-pro- 
vided financing  Is  not  treated  as  qualified 
residence  interest  unless  the  name,  address. 
and  taxpayer  Identification  number  of  the 
person  to  whom  the  Interest  is  paid  or  ac- 
crued are  included  on  the  return  claiming 
the  deduction  for  such  qualified  residence  In- 
terest. 

Effective  dale. —The  provision  Is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 

Conference  agreement 

The  conference  agreement  generall.v  fol- 
lows the  Senate  amendment  as  to  the  re- 
quirement of  reporting  taxpayer  identifica- 
tion numbers,  modified  as  follows.  If  any 
taxpayer  claims  a  deduction  for  qualified 
residence  interest  on  any  seller- provided  fi- 
nancing, such  taxpayer  (the  buyer)  shall  in- 
clude on  his  or  her  tax  return  the  name,  ad- 
dress, and  taxpayer  Identification  number  of 
the  person  (the  seller)  to  whom  the  interest 
is  paid  or  accrued.  In  general,  this  informa- 
tion must  be  furnished  on  Schedule  A  of  the 
buyer's  tax  return  for  every  year  in  which 
the  buyer  deducts  this  interest. 

If  any  person  receives  or  accrues  interest 
from  seller-provided  financing,  such  person 
(the  seller)  shall  include  on  his  or  her  tax  re- 
turn the  name,  address,  and  taxpayer  identi- 
fication number  of  the  person  (the  buyer) 
from  whom  the  interest  is  received  or  ac- 
crued. In  general,  this  information  must  be 
furnished  on  Schedule  B  of  the  seller's  tax 
return  for  every  year  in  which  the  seller  is 
required  to  include  this  interest  in  Income 

If  any  person  involved  in  seller-provided  fi- 
nancing is  required  to  include  on  his  or  her 
tax  return  the  taxpayer  identification  num- 
ber of  another  person,  such  other  person  is 
required  to  furnish  his  or  her  taxpayer  iden- 
tification number  to  such  person. 

Failure  to  meet  the  requirements  for  infor- 
mation reporting  described  above  are  subject 
to  information  reporting  penalties  under  sec. 
6723.  In  general,  these  penalties  are  $50  for 
each  failure. 

The  conferees  anticipate  that  all  parties  to 
real  estate  closings  will  make  every  effort  to 
inform  both  buyers  and  sellers  of  the  re- 
quiremont.s  of  this  provision,  and  will  also 
facilitate  (to  the  maximum  extent  possible) 
the  exchange  of  taxpayer  identification  num- 
bers between  buyers  and  sellers. 

Effective  du/(>.— Same  as  the  Senate  amend- 
ment. 

6'.  Minimum  Tax  Provisions 

1.  AMT  TREATMf;NT  OF  CHARITABLE 
CONTRIBUTIONS  OF  APPRECIATED  I'ROPKRTV 

Present  late 

In  computing  taxable  income,  a  taxpayer 

who  itemizes  deductions  generally  is  allowed 

to  deduct  the  fair-market  value  of  property 

contributed    to    a    charitable    organization.' 


'.An  Iniilvliluiir.s  taxpayi'P  Idenllflcallon  niinibi'r  Is 
gonpiall:,-  ih.it  inillviiluars  Social  Security  number 


'The  amount  of  the  (Iniluctlon  allowabb^  for  a  lax 
able  year  with  respect  to  a  charltablo  cunuibutlon 
may  bo  ipduci'd  UependlnK  on  tho  lypf  of  propnty 
conulbutod.  tho  typo  of  charitable  orsantzatlon  to 
whii  h  Iho  property  Is  contributed,  and  tho  Income  of 
ihi!  taxpayer  (.sots.  170(b)  and  I70(oi) 


However.  In  the  case  of  a  charitable  con- 
tribution of  inventory  or  other  ordinaiy-in- 
come  property,  short-term  capital  gain  prop- 
erty, or  certain  gifts  to  private  foundations, 
the  amount  of  the  deduction  is  limited  to  the 
taxpayer's  basis  in  the  property.^  In  the  ca.se 
of  a  charitable  contribution  of  tangible  per- 
sonal property,  a  taxpayer's  deduction  Is 
limited  to  the  adjusted  basis  in  such  prop- 
erty If  the  use  by  the  recipient  charitable  or- 
ganization is  unrelated  to  the  organization's 
tax-exempt  purpose  (sec.  170(e)(l)(B)(i)), 

For  purposes  of  computing  alternative 
minimum  taxable  income  (AMTI).  the  deduc- 
tion for  charitable  contributions  of  capital 
gain  property  (real,  personal,  or  intangible) 
is  dLsallowed  to  the  extent  that  the  fair-mar- 
ket value  of  the  property  exceeds  its  ad- 
justed basis  (sec.  57(a)(6)>.  However,  in  the 
case  of  a  contribution  made  in  a  taxable  year 
beginning  in  1991  or  made  before  July  1.  1992. 
in  a  taxable  year  beginning  in  1992.  this  rule 
does  not  apply  to  contributions  of  tangible 
personal  property. 

House  bill 
Repeal  of  AMT  preference  for  donated  appre- 
ciated property 

The  House  bill  repeals  the  alternative  min- 
imum tax  (AMT)  provision  which  treat.s  as  a 
preference  item  the  amount  by  which  the 
value  of  contributed  capital  gain  property 
exceeds  the  basis  of  the  property.  Thus,  if  a 
taxpayer  makes  a  gift  to  charity  of  property 
(other  than  inventory  or  other  ordinary  in- 
come property,  short-term  capital  Main  prop- 
erty, or  certain  gifts  to  private  foundations) 
that  is  real  property,  intangible  property,  or 
tangible  personal  property  the  use  of  which 
is  related  to  the  donee's  tax-exempt  purpose, 
the  taxpayer  is  allowed  to  claim  a  deduction 
for  both  regular  tax  and  AMT  purposes  in  the 
am.ount  of  the  property's  fair-market  value 
(subject  to  present-law  percentage  limitA- 
lions).  Contributions  of  inventory  or  other 
ordinary  income  property,  short-term  cap- 
ital gain  property,  and  certain  gifts  to  pri- 
vate foundations  continue  to  be  governed  by 
present-law  rules. 

Advance  determination    <il   value   of  <  harilatilc 
gifts 

The  House  bill  directs  the  Secretary  of  the 
Treasury  to  develop  and  implement  a  proce- 
dure under  which  the  value  of  donated  prop- 
eity  would  be  determined  for  Federal  income 
tax  purposes  prior  to  the  charitable  transfer. 
Effcit.ve  date 

The  provision  repealing  section  57(a)(6)  is 
effective  for  contributions  made  in  taxable 
years  beginning  after  1991. 

Senate  amendment 

Extension  ot  AMT  relief  for  donated  appreciated 
property 

The  Senate  amendment  provides  that  char- 
itable contributions  of  appreciated  propeity 
(real,  personal,  and  intangible)  made  during 
1992  and  1993  are  not  treated  as  a  tax  pref- 
erence item  for  AMT  purposes. 

Advance  deleruunalion  of  HiS  position  of  value 
of  donated  tangible  personal  property 

The  Secretary  of  the  Treasury  is  ilirected 
to  develop  and  implement  a  procedure  under 
which  the  Secretary's  position  as  to  the 
value  of  tanKible  personal  propeity  could  be 
ascertained  for  Federal  income  tax  purposes 
prior  to  the  transfer  of  such  propeity  to  a 
qualifying  charitable  organization.  The  Sec- 
retary   is   required   to   submit  a   report  not 


later  than  December  31.  1992.  to  the  Senat* 
Committee  on  Finance  and  the  House  Com- 
mittee on  Ways  and  Means,  reporting  on  the 
development  of  such  a  procedure  and  the  pro- 
jected timetable  for  its  implementation. 

Study  of  tax  treatment  of  corporate  sponsorship 
payments  to  charitable  orgarmations 

The  Secretary  of  the  Treasury  is  directed 
to  conduct  a  study  on  the  tax  treatment  of 
corporate  sponsorship  payments  received  by 
charitable  and  other  tax-exempt  organiza- 
tions in  connection  with  athletic  and  other 
events,  including  the  ramifications  of  IRS 
proposed  examination  guidelines  contained 
in  Announcement  92-15.  1992-5  l.R.B  51 
Within  one  year  after  the  dat«  of  enactment, 
the  Secretary  is  required  to  report  the  re- 
sults of  this  study  to  the  Senat*  Committee 
on  Finance  and  the  House  Committee  on 
Ways  and  Means. 

Effective  date 

The  provision  governing  the  AMT  treat- 
ment of  gifts  of  appreciated  property  is  effec- 
tive for  contributions  made  in  1992  and  1993 

The  Secretary  of  the  Treasury  is  required 
to  report  to  Congress  prior  to  December  31. 
1992.  on  the  development  of  an  advance  valu 
ation  procedure  for  certain  donations,  and 
within  one  year  after  the  date  of  enactment, 
the  results  of  a  study  of  corporate  sponsor- 
ship payments  received  by  tax  exempt  orga- 
nizations. 

Conference  agreement 

Exti'nsion  of  AMT  relief  for  donated  appreciated 

property 

The  conference  agreement  provides  that 
charitable  contributions  of  appreciated  prop- 
erty (real,  personal,  and  intangible)  made 
during  the  period  .January  I.  1992,  through 
.lune  30.  1993.  are  not  treated  as  a  tax  pref- 
erence item  for  AMT  purposes.' 

Effective  (ia/c- Contributions  made  during 
the  period  January  1.  1992.  through  June  :30. 
1993. 

Advance  delermniation  of  iUS  position  ol  value 
of  donated  tangible  p<^rsonal  properly 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  Senate  amendment, 
except  that  the  directive  to  the  Secretary  of 
the  Treasury  is  modified  as  follows  The  Sec- 
retary of  the  Treasury  is  directed  to  develop 
a  procedure  under  which  taxpayers  could 
elect  to  seek  an  agreement  with  the  Sec- 
retary as  to  the  value  of  tangible  personal 
property  prior  to  the  donation  of  such  prop- 
erty to  a  qualifying  charitable  organization 
(provided  that  time  limit.s  for  donation  and 
any  other  conditions  contained  in  the  agree- 
ment are  satisfied).  The  Secretary  is  re- 
quired to  submit  a  report  not  later  than  De- 
cember 31.  1992.  to  the  Senat<'  Cominittee  on 
Finance  anti  the  House  Committee  on  Ways 
and  Means,  reporting  on  the  development  of 
such  a  procedure,  including  the  setting  of 
possible  threshold  amounts  for  claimed  value 
land  the  payment  of  fees)  by  a  taxpayer  in 
order  to  seek  agreement  under  the  proce- 
dure, possible  limitations  on  applying  the 
procedure  only  to  items  with  significant  ar- 
tistic or  cultural  value,  recommendations 
for  legislative  action  needed  to  implement 
the  proposed  procedure,  and  a  projected 
timetable  lor  its  implementation. 


-Section  lT0ieii3i  provides  an  augmented  deduc- 
tion for  ceilaln  corpuralo  contributions  of  inventory 
pioporly  for  the  care  of  the  111.  the  needy,  or  Infants. 


'Any  carryover  of  ,4n  .'x.  ess  i  haiilable  conlrtbu- 
tlon  deduction  from  a  c  onlrlbutlun  made  during  the 
period  .January  1.  1992.  thiough  June  30,  1993.  also 
will  not  be  treated  as  a  tax  preference  Item  for  AMT 
purposes  In  any  succeeding  taxable  year  to  which 
the  excess  may  be  carried  under  the  rules  of  secllor\ 
no. 
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study  of  tax  tjpalment  of  rorporati-  '<ponsors>up 
payments  to  rharitable  orgamsatinns 
The  conference  agreement  follows  the  Sen- 
ate amendnnent.' 

2.  ALTERNATIVE  MINIMUM  TAX  REI.IKF  FOR  IN- 
TANGIBLE DRILLING  COSTS  OF  INDKl'KNDKNT 
OIL  AND  GAS  PRODUCERS 

Present  law 
In  general 

Corporate  and  noncorporate  taxpayers  are 
subject  to  an  alternative  minimum  tax 
C'AMT")  which  I3  payable,  in  addition  to  all 
other  tax  liabilities,  to  the  extent  that  it  ex- 
ceeds the  taxpayer'.s  reg^ular  income  tax 
owed.  The  tax  is  imposed  at  a  Hat  rate  of  20 
percent  (24  percent  in  the  case  of  noncor- 
porate taxpayers)  on  alternative  minimum 
taxable  income  in  excess  of  an  exemption 
amount.  Alternative  minimum  taxable  in- 
come is  the  taxpayer's  taxable  income  in- 
creased by  tax  preferences  an<l  adjusted  by 
determining  the  tax  treatment  of  certain 
items  in  a  manner  which  negates  the  deferral 
of  Income  resulting  from  the  regular  tax 
treatment  of  those  items. 

For  taxable  years  beginning  after  1989.  the 
alternative  minimum  taxable  mcome  of  a 
corporation  is  increased  by  an  amount  equal 
to  75  percent  of  the  amount  by  which  ad- 
justed current  earnings  CACB-")  exceed  pre- 
net  operating  loss  alternative  minimum  tax- 
able income.  In  general,  adjusted  current 
earnings  means  alternative  minimum  tax- 
able income  with  additional  adjustments. 
These  adju.stments  generally  follow  the  rules 
presently  applicable  to  corporations  in  com- 
puting their  earnings  and  profits. 

Net  operating  losses  and  foreign  tax  cred- 
its generally  cannot  be  used  to  offset,  in  the 
aggregate,  more  than  90  percent  of  the  pre- 
foreign  tax  credit  tentative  minimum  tax 
which  would  otherwise  be  determined. 
Treatment  of  oil  and  gas  intangible  drilling 
costs 

Independent  oil  and  gas  producers  (I.e.. 
taxpayers  other  than  integrated  oil  compa- 
nies (as  defined  in  Code  sec.  291(b](4ll)  that 
pay  or  incur  intangible  drilling  or  develop- 
ment costs  C'lDCs"!  in  the  development  of 
domestic  oil  or  gas  properties  or  certain  geo- 
thermal  wells  may  elect  either  to  expense  or 
capitalize  such  amounts.  If  an  election  to  ex- 
pense IDCs  is  made,  the  taxpayer  deducts  the 
amount  of  the  IDCs  a-s  an  expense  in  the  tax- 
able year  the  cost  is  paid  or  incurred.  Gen- 
erally, if  IDCs  are  capitalized  rather  than  ex- 
pensed, they  can  be  recovered  through  deple- 
tion or  depreciation,  as  appropriate.  Alter- 
natively, at  the  election  of  the  taxpayer, 
IDCs  may  be  amortized  over  a  60-month  pe- 
riod. 

The  difference  between  the  amount  of  a 
taxpayer's  IDC  deductions  and  the  amount 
which  would  have  been  currently  deductible 
had  IDCs  been  capitalized  and  recovered  over 
a  10-year  period  constitutes  an  item  of  tax 
preference  for  the  AMT  to  the  extent  that 
this  difference  exceeds  65  percent  of  the  tax- 
payer's net  income  from  oil.  gas.  and  geo- 
thermal  properties  for  the  taxable  year. 
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'The  conferees  ar"  :oni:ern<;d  about  the  applica- 
tion of  the  propo.s.>(l  •■xamlnatlon  guidelines  con- 
tained In  Announifm-nl  92  IS  to  royalties  and  other 
payments  thai  may  be  I'M'-IviI  by  the  U  .S.  Olympic 
Committee  and  the  Atlant.i  Committee  for  the 
Olympic  Games.  Inc  .  In  ciinnectlon  with  Ihe  1996 
Games  of  the  .XXVI  Olymplatl  The  ronferees  expool 
that,  under  ifeneral  UlilT  rules  i.see  Rev  Rul  81178. 
1981  2  C  B  136).  royally  Inrome  .l.Tlved  from  llions 
Inir  Olympic  tra/Iemarks.  emblems,  and  designa- 
tions, as  well  a.s  all  income  from  bro.id.a.-'tlng.  film- 
ing, and  vlileotaplnif  the  Olympb  s.  *i;i  )«■  treated  as 
exempt  from  the  UBIT. 


Moreover,  for  purposes  of  computing  the 
corporate  AMT's  ACE  adjustment,  IDCs  in- 
curred in  taxable  years  beginning  after  1989 
are  capitalized  and  amo"tized  over  the  60- 
month  period  beginning  with  the  month  in 
which  they  are  paid  or  Incurred. 
AMT  deduction  for  certain  energy-related  items 
A  portion  of  the  IDC  tax  preference  and 
ACE  IDC  adjustment  (together  with  a  por- 
tion of  the  preference  and  ACE  adjustment 
related  to  percentage  depletion  from  mar- 
ginal properties)  may  operate  to  reduce  an 
independent  oil  and  gas  producer's  alter- 
native minimum  taxable  income  ("AMTI") 
under  a  provision  enacted  as  part  of  the  Om- 
nibu.s  Budget  Reconciliation  Act  of  1990  (the 
so-called  "special  energy  deduction  ").  The 
special  energy  deduction  is  initially  deter- 
mined by  Identifying  the  taxpayer's  (1)  IDC 
preference'  and  (2)  marginal  production  de- 
pletion preference. 2  The  IDC  preference  is  ap- 
portioned between  the  portion  of  the  pref- 
erence related  to  IDCs  on  exploratory  wells 
and  the  portion  related  to  IDCs  on  all  other 
wells.  The  portion  of  the  preference  related 
to  exploratory  IDCs  is  multiplied  by  75  per- 
cent and  the  remaining  portion  is  multiplied 
by  15  percent.  The  marginal  production  de- 
pletion preference  is  multiplied  by  50  per- 
cent. These  three  products  are  then  added  to- 
gether to  arrive  at  the  taxpayer's  special  en- 
ergy deduction. 

The  special  energy  deduction  may  not  re- 
duce the  taxpayer's  AMTI  by  more  than  40 
percent.  In  addition,  the  combination  of  the 
special  energy  deduction,  the  alternative 
minimum  t.ax  net  operating  loss  and  the  al- 
ternative minimum  tax  foreign  tax  credit 
generally  may  not  offset,  in  the  aggregate, 
more  than  90  percent  of  a  taxpayer's  AMT  li- 
ability determined  without  such  attributes. 
Any  special  energy  deduction  amount  lim- 
ited by  the  40-percent  threshold  may  not  be 
carried  to  another  taxable  year. 
House  hill 
No  provision. 

Senate  amendment 
In  general 

The  Senate  amendment  contains  several 
provisions  relating  to  the  AMT  treatment  of 
IDCs  incurred  by  independent  producers  of 
oil  and  gas.  Included  among  these  provisions 
are  amendments  to  d )  the  computation  of 
the  AMT  preference  for  IDCs,  (2)  the  ACE  ad- 
justment, and  (3)  the  AMT  special  energy  de- 
duction. These  provisions  are  not  applicable 
to  integrated  oil  companies  (as  defined  in 
section  291(bi(4)  of  the  Code). 
AMT  prefrreiu  I'  fur  IPCs 

For  purposes  of  computing  the  AMT  pref- 
erence for  IDCs.  the  Senate  amendment 
raises  the  6.5-percent  net  oil  and  gas  income 
offset  to  70  percent.  Thus,  the  difference  be- 
tween the  amount  of  an  independent  oil  and 
gas  producer's  IDC  deductions  and  the 
amount  which  would  have  been  currently  de- 
ductible had  IDCs  been  capitalized  and  re 
covered  over  a  10-year  period  constitutes  an 
item  of  tax  preference  to  the  extent  that  this 
difference  exceeds  70  percent  of  the  produc- 


'The  IDC  preference  Is  the  amount  by  which  the 
taxpayer's    alternative    minimum    taxable    Income 
would  be  reduced  If  It  werR  computeil  without  regard 
to  the  excess  lUC  preference  and  the  ACK  IDC  a.l 
justment 

'The  martjinal  production  depletion  preference  l.s 
the  amount  by  whb  h  the  taxpayer's  alternative 
minimum  taxable  Income  would  be  reiluced  If  it 
were  computed  without  regard  to  the  preference  for 
percentage  depletion  claimed  In  excess  of  ba-sls  and 
the  ACE  adjustment  related  to  depletion  from  m.ir 
iflnal  properties. 


er's  net  income  from  oil  and  gas  properties 
for  the  taxable  year. 
ACK  adjustment  for  inCs 

For  purposes  of  computing  the  ACE  adjust- 
ment, the  Senate  amendment  eliminates  the 
requirement  that  independent  oil  and  gas 
producers  make  an  adjustment  to  AMTI  for 
IDCs. 

AMT  special  energy  deduction 

Under  the  Senate  amendment,  the  IDC 
component  of  the  special  energy  deduction 
would  be  computed  by  multiplying  the  IDC 
preference  by  50  percent.  Thus,  any  necessity 
to  apportion  the  IDC  preference  between  ex- 
ploratoiy  and  all  other  IDCs  is  eliminated. 
Under  the  Senate  amendment,  the  IDC  pref- 
erence for  purposes  of  the  special  energy  de- 
duction is  the  amount  by  which  the  tax- 
payer's AMTI  would  be  reduced  if  it  were 
computed  without  regard  to  the  excess  IDC 
preference.' 

The  Senate  amendment  does  not  affect  the 
computation  of  the  marginal  depletion  com- 
ponent of  the  special  energy  deduction.  As 
under  present  law,  the  special  energy  deduc- 
tion may  not  reduce  a  taxpayer  s  AMTI  by 
more  than  40  percent. 
Effective  date 

The  provisions  of  the  Senate  amendment 
related  to  AMT  relief  for  IDCs  are  effective 
for  taxable  years  beginning  after  December 
31.  1991. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  ELIMINATION  OF  .ACE  OKPRECIATION 

AD.JUSTMENT 

Present  law 

Under  present  law,  a  corporation  is  subject 
to  an  alternative  minimum  tax  ("AMT") 
which  is  payable,  in  addition  to  all  other  tax 
liabilities,  to  the  extent  that  it  exceeds  the 
corporation's  regular  income  tax  liability. 
Alternative  minimum  taxable  income 
("AMTI  "I  is  the  corporation's  taxable  in- 
come increased  by  the  corporation  s  tax  pref- 
erences and  adjusted  by  determining  the  tax 
treatment  of  certain  items  in  a  manner 
which  negates  the  deferral  of  income  result- 
ing from  the  regular  tax  treatment  of  those 
items.  For  a  corporation,  the  amount  of 
AMT  paid  in  a  year  may  be  carried  forward 
as  a  credit  and  used  to  reduce  the  corpora- 
tion's regular  tax  liability  (but  not  below  the 
corporation's  tentative  minimum  lax  for  the 
year). 

One  of  the  adjustments  that  is  made  to 
taxable  Income  to  arrive  at  AMTI  relates  to 
depreciation.  Depreciation  on  most  personal 
property  to  which  the  modified  ACRS  system 
adopted  in  1986  applies  is  calculated  using 
the  150-percent  declining  balance  method 
(switching  to  straight  line  in  the  year  nec- 
essary to  maximize  the  deduction)  over  the 
life  described  in  Code  section  168(g)  (gen- 
erally the  ADR  class  life  of  the  property). 

For  taxable  years  beginning  after  1989. 
AMTI  is  increased  by  an  amount  equal  to  75 
peicent  of  the  amount  by  which  adjusted 
current  earnings  ("ACE")  exceeds  AMTI  (as 
determined  before  this  adjustment).  The 
ACE  adjustment  replaced  the  book-income 
adjustment  applicable  to  tax  years  1987 
through  1989.  In  general.  ACE  equals  AMTI 
with  additional  adjustments  that  generally 


Mn  contrast  to  pre.sent  law.  calculation  of  the  IDC 
preference  for  purposes  of  the  special  energy  deduc- 
tion does  not  lake  Into  account  an  ACE  IDC  adjust- 
ment .-since  that  adjustment  Is  repealed  by  the  Sen- 
ate amendment  with  resp«'cl  to  Independent  produc- 


foUow  the  rules  presently  applicable  to  cor- 
porations in  computing  their  earnings  and 
profits.  For  purposes  of  ACE,  depreciation  is 
computed  using  the  straight-line  method 
over  the  class  life  of  the  property.  Thus,  a 
corporation  generally  must  make  two  depre- 
ciation calculations  for  purposes  of  the 
AMT— once  using  the  150-percent  declining 
balance  method  and  again  using  the 
straight-line  method. 

House  bill 

Effective  for  property  placed  in  service  on 
or  after  February  1,  1992,  the  House  bill 
would  eliminate  the  depreciation  component 
of  ACE  for  corporate  AMT  purposes.  Thus,  in 
computing  ACE,  a  corporation  would  use  the 
same  depreciation  methods  and  lives  that  it 
uses  in  computing  AMTI  (generally,  the  150- 
percent  declining  balance  methotl  for  tan- 
gible personal  property). 

Effective  da/e.— The  provision  is  effective 
for  property  placed  in  service  on  or  after 
February  1.  1992. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
H.  Extension  of  Other  Eximhing  Tax 
Provisions 

1.  RESEARCH  AND  EXPERI.MENTATION  TAX 

credit 
Present  law 

A  20-percent  tax  credit  is  allowed  to  the 
extent  that  a  taxpayer's  qualified  research 
expenditures  for  the  current  year  exceed  its 
base  amount  for  that  year.  The  credit  will 
not  apply  to  amounts  paid  or  incurred  after 
June  30.  1992. 

The  base  amount  for  the  current  year  gen- 
erally is  computed  by  multiplying  the  tax- 
payer's "fixed-base  percentage  "  by  the  aver- 
age amount  of  the  taxpayer's  gross  receipts 
for  the  four  preceding  years.  If  a  taxpayer 
both  incurred  qualified  research  expendi- 
tures and  had  gross  receipts  during  each  of 
at  least  three  years  from  1984  through  1988, 
then  its  "fixed-base  percentage"  is  the  ratio 
that  its  total  qualified  research  expenditures 
for  the  1984-1988  period  bears  to  its  total 
gross  receipts  for  that  period  (subject  to  a 
maximum  ratio  of  .16).  All  other  taxpayers 
(such  as  'start-up"  firms)  are  assigned  a 
fixed-base  percentage  of  .03. 

In  computing  the  credit,  a  taxpayer's  base 
amount  may  not  be  less  than  50  percent  of 
its  current-year  qualified  research  expendi- 
tures. 

Qualified  research  expenditures  eligible  for 
the  credit  consist  of:  (1)  "in-house"  expenses 
of  the  taxpayer  for  research  wages  and  sup- 
plies useii  in  research;  (2)  certain  time-shar- 
ing costs  for  computer  use  in  research;  and 
(3)  65  percent  of  amounts  paid  by  the  tax- 
payer for  contract  research  conducted  on  the 
taxpayer's  behalf.  Expenditures  attributable 
to  research  that  is  conducted  outside  the 
United  States  do  not  enter  into  the  credit 
computation.  In  addition,  the  credit  is  not 
available  for  research  in  the  social  sciences, 
arts,  or  humanities,  nor  is  it  available  for  re- 
search to  the  extent  funded  by  any  grant, 
contract,  or  otherwise  by  another  person  (or 
governmental  entity). 

In  addition,  the  20-percent  tax  credit  also 
applies  to  the  eiccss  of  (1)  100  percent  of  cor- 
porate cash  expenditures  (including  grants 
or  contributions)  paid  for  university  basic 
research  over  (2)  the  sum  of  (a)  the  greater  of 
two  fixed  research  floors  plus  (b)  an  amount 
reflecting  any  decrease  in  nonresearch  giv- 


ing to  universities  by  the  corporation  as 
compared  to  such  giving  during  a  fixed-base 
period,  as  adjusted  for  Inflation. 

Deductions  for  qualified  research  expendi- 
tures allowed  to  a  taxpayer  under  section  174 
are  reduced  by  an  amount  equal  to  100  per- 
cent of  the  taxpayer's  research  credit  detei- 
mlned  for  that  year. 

House  bill 

The  House  bill  extends  permanently  the  20- 
percent  research  tax  credit  for  qualified  re- 
search expenditures  and  university  basic  re- 
search expenditures. 

The  technical  explanation  accompanying 
the  House  bill  states  that,  in  making  perma- 
nent the  research  credit.  Congress  wishes  to 
reaffirm  its  intent  that  neither  the  enact 
ment  of  the  credit  in  1981  nor  the 
"targeting"  modifications  to  the  credit  in 
1986  affect  the  definition  of  "research  or  ex- 
perimental expenditures"  for  purposes  of 
section  174.  Thus,  the  various  new  credit  lim- 
itations enacted  in  the  Tax  Reform  Act  of 
1986  (such  as  the  "process  of  experimen- 
tation" requirement)  apply  in  determining 
eligibility  for  the  credit  (in  taxable  years  be- 
ginning after  December  31,  1985),  and  do  not 
determine  eligibility  of  product  development 
costs  under  section  174. 

Effective    date.-  The    provision    applies    to 
taxable  years  ending  after  June  30.  1992. 
Senate  amendment 

The  Senate  amendment  extends  the  le- 
search  tax  credit  for  18  months  (i.e.,  for 
qualified  research  expenditures  and  univer- 
sity basic  research  expenditures  incurred 
through  December  31,  1993). 

Effective  dale— The  provision  applies  to 
qualified  expenditures  incurred  during  the 
period  July  1,  1992,  through  December  31. 
1993. 

Conference  agreement 

The  conference  agreement  extends  the  re- 
search tax  credit  for  one  year  (i.e..  for  quali- 
fied research  expenditures  and  university 
basic  research  expenditures  incurred  through 
.June  30,  1993). 

In  extending  the  research  tax  credit,  the 
conferees  wish  to  reaffirm  Congre.ssional  in- 
tent that  neither  the  enactment  of  the  credit 
in  1981  nor  the  "targeting"  niodificalions  to 
the  credit  in  1986  affect  the  definition  of  "re- 
search or  experimental  expenditures"  for 
purposes  of  section  174. 

Effective  dale.— The.  provision  applies  to 
qualified  expenditures  incurred  <iuring  the 
period  July  1.  1992,  through  June  30.  1993. 

2.  EXTENSION  OF  TARGETED  .JOBS  TAX  CHEDn' 

Present  law 
Tax  credit 

The  targeted  jobs  tax  credit  is  available  on 
an  elective  ba.sis  for  hiring  individuals  from 
several  targeted  groups.  The  credit  is  sched- 
uled to  expire  for  individuals  who  begin  work 
for  an  employee  after  June  30.  1992. 
Autltorication  of  apprnprialiims 

Present  law  authorizes  appropriations  for 
administration  and  publicity  exi)enses  relat- 
ing to  the  credit  through  June  30.  1992.  These 
monies  are  to  be  used  by  the  Internal  Reve- 
nue Service  and  the  Department  of  Labor  to 
inform  employers  of  the  credit  progi-am. 
House  hill 

The  House  bill  permanently  extends  the 
targeted  jobs  tax  credit  and  the  authoriza- 
tion for  appropriations. 

Effective  date— The  provision  is  effective 
for  individuals  who  begin  work  lor  an  em- 
ployer after  ,June  30.  1992. 

Senate  amendment 

The  Senate  amendment  extends  the  tar- 
geted jobs  tax  credit  and  the  authorization 


for  appropriations   for    18   months   (through 
December  31,  1993). 

Effective  date.— The  provision  is  effective 
for  individuals  who  begin  work  for  an  em- 
ployer after  June  30.  1992 

Co7iference  agreement 

The  conference  agreement  follows  the  Sen 
ate  amendment  except  that  the  credit  and 
authorization  for  appropriations  is  only  ex- 
tended for  12  months  (through  June  30.  1993). 
3.  QUALIFIED  SMALL-ISSUE  BONDS 
Present  law 

Interest  on  small  issues  of  private  activity 
bonds  issued  by  States  or  local  governments 
("qualified  small-issue  bonds"  i  is  excluded 
from  gross  income  if  certain  conditions  are 
met.  First,  at  least  95  percent  of  the  bond 
proceeds  must  be  used  to  finance  manufac- 
turing facilities  or  certain  agricultural  land 
or  equipment.  Second,  the  bond  issue  must 
have  an  aggregate  face  amount  of  SI  million 
or  less,  or  alternatively  the  aggregate  face 
amount  of  the  issues,  together  with  the  ag- 
gregate amount  of  certain  related  capital  ex- 
penditures during  the  six-year  period  begin- 
ning three  years  before  the  date  of  the  issue 
and  ending  three  years  after  that  date,  must 
not  exceed  $10  million. 

Issuance  of  qualified  small-issue  bonds, 
like  most  other  private  activity  bonds,  is 
subject  to  annual  State  volume  limitations 
and  to  other  rules. 

Authority  to  issue  qualified  small-issue 
bonds  is  scheduled  to  expire  after  June  30, 
1992. 

House  bill 

The  House  bill  permanently  extends  the 
authority  to  issue  qualified  small-issue 
bonds. 

Effective  date.— The   provision   is  effective 
for  bonds  Issued  after  June  30.  1992. 
Senate  amendment 

The  Senate  amendment  extends  the  au- 
thority to  issue  qualified  small-issue  bonds 
for  18  months  (through  December  31.  1993). 

Effective  date.— The  provision  is  effective 
for  bonds  issued  after  June  30,  1992. 

Conference  agreemeiit 

The  conference  agreement  provides  an  ex- 
tension of  authority  to  issue  qualified  small- 
issue  bonds  for  12  months  (through  June  30. 
1993i. 

4.  BUSINESS  ENERGY  TAX  CREDITS  FOR  SOLAR 

AND  GE<JTHERMAI.  PROPERTY 

Pre.'ient  law 

Nonrefundable  business  energy  tax  credits 
are  allowed  for  ten  percent  of  the  cost  of 
qualified  solar  and  geothermal  energy  prop- 
erty (sec.  48(a)).  Solar  energy  property  that 
qualifies  for  the  credit  includes  any  equip- 
ment that  uses  solar  energy  to  generate  elec- 
tricity, to  heat  or  cool  (or  provide  hot  water 
for  use  in)  a  structure,  or  to  provide  solar 
process  heat.  Qualifying  geothermal  prop- 
erty includes  equipment  that  produces,  dis- 
tributes, or  uses  energy  derived  from  a  geo- 
thermal deposit,  but.  in  the  case  of  elec- 
tricity generated  by  geothermal  power,  only 
up  to  (but  not  including)  the  electrical  trans- 
mission stage.' 

The  business  energy  tax  credits  are  sched- 
uled to  expire  with  respect  to  property 
placed  in  service  after  June  30,  1992. 

The  business  energy  tax  credits  are  compo- 
nents  of  the   general    business   credit  (sec. 


'  For  purposes  of  the  credit,  a  (feolhermal  deposit 
Is  defined  as  a  domestic  geothermal  reservoir  con- 
slsllng  of  natural  heal  which  Is  storml  In  rocks  or  In 
an  aqueous  liquid  or  vapor,  whether  or  not  under 
pressure  (sec.  613(eK2)). 
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38(b)(1)).    The    business   enertry    tax    credits, 
when  combined  with  ail  other  (.omponents  of 
the  general   business  credit.  Kenerally   may 
not  exceed  for  any  taxable  year  the  excess  of 
the    taxpayer's    net    income    tax    over    the 
greater  of  (1)  25  percent  of  net  regular  tax  li- 
ability above  S25.0(X)  or  (2)  the  tentative  min 
Imum  tax.  An  unused  general  business  credit 
generally  may  be  carried   back   three  years 
and  carried  forward  15  years. 
House  bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  extends  the  busi- 
ness credits  for  investments  in  solar  and  geo- 
thermal  property  for  18  months,  through  De- 
cember 31.  1993. 

Effective  date —Qualifying  solar  and  geo- 
thermal  property  placed  in  service  after 
June  30,  1992. 

Conference  agreement 

The   conference   agreement   generally    fol 

lows  the  Senate  amendment,  except  that  the 

business    energy    tax    credits    are    only    ex 

tended  for  12  months,  through  .June  30.  1993. 

5.  EXCISE  TAX  ON  CERTAIN  VACCINKS  FOR  THE 

VACCINE  IN.JURY  CO.MI'ENSATION  TRUST  FUND 
Present  Imw 
Vaccine  Injury  Compensation  Trust  Fund 

The  V'accine  Injury  Compensation  Trust 
Kund  ("Vaccine  Trust  Fund")  provides  a 
source  of  revenue  to  compensate  individuals 
who  are  injured  (or  die)  as  a  result  of  the  ad- 
ministration of  certain  vaccines:  diphtheria. 
pertussis,  and  tetanus  ( "DPT"!;  diphtheria 
and  tetanus  ("DT");  measles,  mumps,  and 
rubella  ("MMR");  and  polio.  The  Vaccine 
Trust  Fund  provides  the  funding  sour(  e  for 
the  National  Vaccine  Injury  Compensation 
Program  ("Program" i.  which  provides  a  .sub- 
stitute. Federal  "no-fault"  insurance  system 
for  the  State-law  tort  and  private  liability 
insurance  systems  otherwise  applicable  to 
vaccine  manufacturers.' 

Under  the  Program,  all  persons  who  were 
immunized  with  a  covered  vaccine  after  the 
effective  date  of  the  Program.  October  I, 
1988.  are  prohibited  from  commencing  a  civil 
action  in  State  court  for  vaccine-related 
damages  unless  they  first  file  a  petition  with 
the  United  States  Claims  Court,  where  such 
petitions  are  assigned  to  a  special  master 
and  governed  by  streamlined  procedural 
rules  designed  to  expedite  the  proceedings. ^ 


'Congress   created    thi^   National    Vaccine   Injury 
Compensation    Program    as    pan    of   th(^    National 
Childhood  Vaccine  Injury  Act  of  1986.  In  view  of  con- 
cerns that  the  combination  of  siKnlflcanily  higher 
prices  and  uncertain  compensation  for  Injuries  could 
result    In    reduied    compliance    with    the    nation's 
childhood   Immunization   efforts    The   Program   be 
came   effective    following   enactment   of   a   Federal 
funding  soune   This  funding  source  was  provided  by 
the  enactment  of  vaccine  excise  taxes  In  the  Omni- 
bus Budget  Reconciliation  Act  of  1987.  with  the  ex- 
cise taxes  Impo.sed  on  sales  of  <  overe,]  vaciines  on  or 
after  January  1.  1988   The  Program  for  admlnl8U;r 
Ing  claims  b>?came  effecDve  on  October  1.   1988.  but 
was  not  fully  operational  until  February  1.  1989  Sev 
eral  procedural  aspects  of  the  Program  were  amend- 
ed by  seiHIon  6601  of  the  Omnibus  Budget  Reconclll 
atlon  Act  of  1989 

'Persons  who  received  va»;cines  N-fore  the  Pro- 
grams effective  date  of  October  i.  1988  (retrospec- 
tive cases  "(  also  may  be  eligible  for  compensation 
under  the  Program  If  they  hail  not  yet  received  cum 
pensallon  and  elected  to  file  a  petition  with  the 
United  States  Claims  Court  on  or  before  January  31, 
1991  Under  the  Program,  awanls  In  retrospective 
cases  are  somewhat  limited  lom pared  to  'prosppc- 
tlve  cases"  il  e  .  those  where  the  va.-clne  was  admin- 
istered on  or  after  October  1.  1988)  Awards  In  retro- 
spective cases  are  not  paid  out  of  the  Vaccine  Trust 
Fund  but  are  palil  out  of  funds  specially  authorized 


In  these  cases,  the  Federal  Government  is 
the  respondent  party  in  the  proceedings,  and 
the  claimant  generally  must  show  only  that 
certain  medical  conditions  (or  death)  fol- 
lowed the  administration  of  a  covered  vac- 
cine and  that  the  first  onset  of  symptoms  oc- 
curred within  a  prescribed  lime  period.^ 
Compensation  under  the  Program  generally 
is  limited  to  actual  and  projected  unreim- 
bursed medical,  rehabilitative,  and  custodial 
expenses,  lost  earnings,  pain  and  suffering 
(or.  in  the  event  of  death,  a  recovery  for  the 
estate)  up  to  $250,000.  and  reasonable  attor- 
ney's fees'  Only  if  the  final  settlement 
under  the  Program  is  rejected  may  the 
claimant  proceed  with  a  civil  tort  action  in 
the  appropriate  State  court,  where  recovery 
generally  will  be  governed  by  State  tort  law 
principles*,  subject  to  certain  limitations 
and  specifications  imposed  by  the  National 
Childhood  'Vaccine  Injury  Act  of  1986.« 

Amounts  in  the  Vaccine  Trust  Fund  are 
available  for  the  payment  of  compensation 
under  the  Program  with  respect  to  vaccines 
administered  after  September  30,  1988,  and 
before  October  1,  1992. 
Vaccine  excise  tax 

The  Vaccine  Trust  Fund  is  funded  by  a 
manufacturers  excise  tax  on  DPT,  DT, 
MMR.  and  polio  vaccines  (and  any  other  vac- 
cines used  to  prevent  these  di.seases).  The  ex- 
cise lax  per  dose  is  S4.56  for  DPT,  $0.06  for 
DT.  $4.44  for  MMR.  and  $0.29  for  polio  vac 
cines. 

The  vaccine  excise  tax  will  expire  after  the 
later  of:  (1)  December  31.  1992;  or  (2)  the  date 
on  which  the  Vaccine  Trust  Fund  revenues 
exceed  the  projected  liabilities  with  respect 
to  compensable  injuries  from  vaccines  ad- 
ministered before  October  1,  1992. 

House  hill 
Extension  of  vaccine  excise  lax  and  Program 
lundinij 
The  House  bill  extends  the  present-law  ex- 
cise taxes  Imposed  on  certain  vaccines  for 
two  years  (i.e.,  through  December  31,  1994). 
Authorization  for  compensation  to  be  paid 
from  the  Vaccine  Trust  Fund  for  certain 
damages  resulting  from  vaccines  adminis- 
tered after  September  30,  1988.  and  before  Oc- 
tober 1,  1992,  also  is  extended  for  two  years 
(i.e..  for  vaccines  administered  after  Septem- 
ber 30,  1988,  and  before  October  1.  1994).'' 
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by  Congress  .See  12  U  .S  C  sec  3(»aa  Ifxl).  (J)  (appro 
prlatlng  J80  million  for  fiscal  ye.ir  1989  and  for  each 
subsequent  yean  To  date,  most  of  the  dispositions 
under  the  Program  have  Involved  retrospective 
caaes.  See  Mariner.  Wendy  K,.  Innoration  and  CliiU 
lenge  The  Ftnl  Yfar  nj  the  S'aUnnal  Vaccine  Injury 
Compensation  Program,  May  1991.  report  prepared  for 
consideration  by  the  Administrative  Conference  of 
the  United  .Stales, 

'Compensation  may  not  be  awarded,  however.  If 
there  Is  a  preponderance  of  the  evldeme  that  the 
claimant's  condition  or  death  resulted  from  factons 
unrelated  to  the  vaccine  In  question 

'42  U  .S  C.  sec  300aa  15 

*In  most  State  proceedings,  significant  Issues 
arise  whether  Injuries  suffered  hy  a  child  after  Im 
munlzatlon  were.  In  fact,  cau.sed  by  the  vacr  ine  ,ad 
ministered  and  whether  the  nianufaclurer  was  at 
fault  In  either  the  manufacture  or  m.irkellng  of  the 
vaccine 

'Title  III.  PI..  99-660  This  Act  preempts  State 
tort  law  to  a  limited  extent  by  Imposing  limits  on 
recovery  from  vaccine  nianufa<turei-s  Among  the 
limitations  are  a  prohibition  on  compensation  If  the 
Injury  or  death  leKulted  from  side  effects  that  were 
unavoidable;  a  presumption  that  manufacturei-s  are 
not  negligent  in  manufacturing  or  marketing  vac- 
cines If  they  complied.  In  all  material  respects,  with 
Federal  Food  and  Kiug  Administration  require- 
ments; and  limits  on  punltlvir  damivge  awards. 

'The  technical  explanation  aciompanying  the 
House  bill  clarifies  that  amounts  received  by  a 
claimant  from  the  Vaccine    Trust   Fund  constitute 


Study 

The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  is  directed  to  conduct  a 
study  of:  (1)  the  estimated  amount  that  will 
be  paid  from  the  Vaccine  Trust  Fund  with 
respect  to  vaccines  administered  after  Sep- 
tember 30,  1988,  and  before  October  1,  1994;  (2) 
the  rates  of  vaccine-related  injury  or  death 
with  respect  to  various  types  of  vaccines;  (3) 
new  vaccines  and  immunization  practices 
being  developed  or  used  for  which  amounts 
may  be  paid  from  the  Vaccine  Trust  Fund; 
and  (4)  whether  additional  vaccines  should  be 
included  in  the  Program.  The  Secretary  of 
the  Treasury  must  submit  a  report  detailing 
his  findings  no  later  than  January  1.  1994.  to 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance. 
Effective  date 

The  provisions  are  effective  on  the  dale  of 
enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference     agreement     follows    the 
House  bill  and  Senate  amendment. 

6.     PERMANENT    EXTENSION    OF    GENERAL    FUND 
TRANSFER   TO    RAILROAD    RETIREMENT   TIER   3 

FUND 

Present  law 

The  proceeds  from  the  income  taxation  of 
railroad  retirement  Tier  2  benefits  are  trans- 
ferred from  the  general  fund  of  the  Treasury 
to  the  Railroad  Retirement  Account.  This 
transfer  applies  only  to  proceeds  from  the 
taxation  of  benefits  which  have  been  re- 
ceived prior  to  October  1,  1992.  Proceeds  from 
the  taxation  of  benefits  received  after  this 
date  remain  in  the  general  fund. 
House  bill 

The  transfer  of  proceeds  from  the  income 
taxation  of  railroad  retirement  Tier  2  bene- 
fits from  the  general  fund  of  the  Treasury  to 
the  Railroad  Retirement  Account  is  made 
permanent. 

Effe(  live  date. -The  provision  is  effective 
beginning  September  30.  1992. 

Senale  amendment 

The  .Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

7.  TAX  CREDIT  FOR  ORPHAN  DRUG  CLINICAL 
TESTING  EXPENSES 
Present  hue 
A  .50  percent  nonrefundable  tax  credit  is  al- 
lowed for  a  taxpayer's  qualified  clinical  test- 
ing expenses  pai<l  or  incurred  in  the  testing 
of  certain  drugs  for  rare  diseases,  generally 
referred  to  as  "orphan  drugs.  "  Qualified  test- 
ing expenses  are  costs  incurred  to  test  an  or- 
phan drug  after  the  drug  has  been  approved 
for  human  testing  by  the  Food  and  Drug  Ad- 
ministration (FDA)  but  before  the  drug  has 
been  approved  for  sale  by  the  FDA.  Present 
law  defines  a  rare  disease  or  condition  as  one 
that  (11  affects  less  than  200.000  persons  in 
the  United  States  or  (2)  affects  more  than 
200.000  persons,  but  there  is  no  reasonable  ex- 
pectation that  businesses  could  recoup  the 
costs  of  developing  a  drug  for  it  from  U.S. 
sales  of  the  drug.  These  rare  diseases  and 


damages  received  on  account  of  personal  Injuries  or 
sli-kness  for  purposes  of  the  exclusion  from  gross  In 
.;ome  provided  by  the  general  rules  of  ser  tlon 
104(a)(2) 


conditions  include  Huntington's  disease, 
myoclonus,  ALS  (Lou  Gehrig's  disease), 
Tourettes  syndrome,  and  Duchenne's  dys- 
trophy (a  form  of  muscular  dystrophy). 

The  orphan  drug  tax  credit  is  scheduled  to 
expire  after  June  30.  1992. 

House  bill 

No  provision. 

Senate  atnendment 

The  Senate  amendment  extends  the  orphan 
drug  tax  credit  for  18  months  (i.e..  for  Quali- 
fied clinical  testing  expenses  incurred 
through  December  31.  1993). 

Effective  date.— The  provision   is  effective 
for  expenses  incurred  during  the  period  July 
1.  1992,  through  December  31,  1993. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  orphan  drug 
tax  credit  is  extended  for  one  year  (i.e..  for 
qualified  clinical  testing  expenses  incurred 
through  June  30.  1993). 

Effective  date.— The  provision  is  effective 
for  expenses  incurred  during  the  period  July 
1,  1992,  through  June  30.  1993. 

8.  ACCESS  TO  TAX  INFORMATION  BY  THE 
DEPARTMENT  OF  VETERANS  AFFAIRS 

Present  law 
The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  informa- 
tion of  taxpayers,  with  exceptions  for  au- 
thorized disclosure  to  certain  Governmental 
entities  in  certain  enumerated  instances 
(sec.  6103).  Unauthorized  disclosure  is  a  fel- 
ony punishable  by  a  fine  not  exceeding  $5,000 
or  imprisonment  of  not  more  than  five  years, 
or  both  (sec.  7213).  An  action  for  civil  dam- 
ages also  may  be  brought  for  unauthorized 
disclosure  (sec.  7431). 

Among  the  disclosures  permitted  under  the 
Code  is  disclosure  to  the  Department  of  Vet- 
erans Affairs  (DVA)  of  self-employment  tax 
information  and  certain  tax  information  sup- 
plied to  the  IRS  and  SSA  by  third-parties. 
Disclosure  is  permitted  to  assist  DVA  in  de- 
termining eligibility  for.  and  establishing 
correct  benefit  amounts  under,  certain  of  its 
needs-based  pension  and  other  programs  (sec. 
6103(l)(7)(D)(viii)).  The  income  Ux  returns 
filed  by  the  veterans  themselves  are  not  dis- 
closed to  DVA. 

The  DVA  disclosure  provision  is  scheduled 
to  expire  after  September  30,  1992. 
House  bill 

No  provision. 

Senate  ame7idment 

The  Senate  amendment  extends  this  au- 
thority to  disclose  tax  information  for  six 
years. 

Effective  date.— The  DVA  disclosure  provi- 
sion expires  after  September  30.  1998. 
Conference  agreetnent 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  provision 
expires  after  September  30,  1997. 

9.  EXCLUSION  FOR  EMPLOYER-PROVIDED  GROUP 
LEGAL  SERVICES  AND  TAX  EXEMPTION  FOR 
GROUP  LEGAL  SERVICES  ORGANIZATIONS 

Present  law 

Certain  amounts  contributed  by  an  em- 
ployer to  and  benefits  provided  under  a 
fiualified  group  legal  services  plan  are  ex- 
cluded from  an  employee's  gross  income  for 
income  and  employment  tax  purposes.  The 
exclusion  is  limited  to  an  annual  premium 
value  of  $70.  The  exclusion  expires  after  June 
30,  1992. 

Present  law  provides  tax-exempt  status  for 
an  organization  the  exclusive  function  of 
which  is  to  provide  legal  services  or  indem- 
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nification  against  the  cost  of  legal  services 
as  part  of  a  qualified  group  legal   services 
plan.  The  tax  exemption  for  such  an  organi- 
zation expires  after  June  30.  1992. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  extends  the  exclu- 
sion from  income  for  employer-provided 
group  legal  services  and  the  tax  exemption 
for  group  legal  services  organizations 
through  December  31,  1993. 

Effective  tiafe.— Taxable  years  beginning 
after  June  30,  1992. 

Conference  agreement 

The  conference  agreement  extends  the  ex- 
clusion from  income  for  emplo,yer-provided 
group  legal  .services  and  the  tax  exemption 
for  group  legal  services  organizations 
through  June  30.  1993. 

Effective  (ia(e.— Taxable  years  beginning 
after  June  30.  1992. 

10.  ALL(X:ATI0N  AND  APPORTIONMENT  OF 
RESEARCH  EXPENSES 

Present  law 
U.S.  persons  are  taxable  on  their  world- 
wide income,  including  their  foreign  income. 
Foreign  source  taxable  income  equals  for- 
eign source  gross  income  less  the  expenses, 
losses  and  other  deductions  properly  appor- 
tioned or  allocated  to  that  income.  The  In- 
ternal Revenue  Code  generally  articulates 
only  the  broad  principles  of  how  expenses  re- 
duce U.S.  and  foreign  source  gross  income, 
leaving  the  Treasury  Department  to  provide 
detailed  rules  for  the  task  of  allocating  and 
apportioning  expenses. 

Treasury    regulations    issue<i    in    1977    de- 
scribed methods  for  allocating  expenses  be- 
tween  U.S.   and   foreign   source   income,   in- 
cluding rules  for  the  allocation  of  research 
and  development  (R&D)  expenses.  Upon  issu- 
ance of  these  regulations,  a  significant  dis- 
pute regarding  the  appropriate  allocation  of 
R&D  expenses  developed  t)etween  taxpayers 
and    the   Treasury    Department.   This   unre- 
solved  dispute   between    taxpayers   and    the 
Treasury  Department  precipitated  Congres- 
sional involvement  on  this  issue,  and  since 
1981,   the   R&D   allocation   regulations   have 
been  subject  to  a  series  of  eight  suspensions 
and    temporary   modifications.   The   current 
temporary  provision  is  applicable  generally 
for  the  first  six  months  of  the  first  taxable 
year    beginning    after    August    1.    1991.    and 
among  other  rules,  automatically  allocates 
64   percent  of  U.S.   performed  R&D  to  U.S. 
source    income,    and    generally    permits    a 
greater  amount  of  taxable  income  to  be  clas- 
sified as  foreign  source  than  under  the  1977 
regulations.  This  will   increase  the  benefit.s 
of  the  foreign  tax  credit  to  many  taxpayers. 
House  bill 
The   House   bill   contains   no   provision   on 
the  allocation  and  apportionment  of  R&D  ex- 
penses. However,  the  Technical  Explanation 
of  H.R.  4287  (WMCP  102-35)  states  that  Con- 
gress believes  that  the   Administration  has 
broad  authority  under  current  law  to  revise 
the  current  R&D  allocation  regulations.  The 
Technical    Explanation    of   H.R.    4287    states 
that  since  the  Administration  has  indicated 
its  support  of  an  allocation  system  that  pro- 
vides incentives  to  increase  the  performance 
of  U.S. -based   research   activities,   the   Con- 
gress expects,   and   in   the  strongest   terms. 
urges  the  Treasury  Department  to  revise  its 
permanent  regulations  in  a  manner  consist- 
ent with  the  Administration's  objectives  and 
proposals  as  set  forth  in  the  General  Expla- 
nations of  the  President's  Budget  Proposals  Af- 
fecting Hcreipis  (January  1992).  The  Technical 


Explanation  of  H.R.  4287  states  that  the  Con- 
gress believes  that  sui  h  a  revision  would  be 
consistent  both  with  current  law  regulatory 
authority  and  with  the  stated  goals  of  the 
Administration. 

The  Technical  Explanation  of  H  R.  4287 
states  thai  the  Congress  further  urges  the 
Treasury  Department,  when  revising  ius  reg- 
ulations. 10  take  into  consideration  that  lax- 
payers,  in  appropriate  circumstances,  are  re- 
quired for  business  purposes  to  conduct  sig- 
nificant amounts  of  R&D  at  foreign  sites  and 
should  not  be  penalized  by  the  allocation 
rules. 

The  Technical  Explanation  of  H.R.  4287 
states  that  the  Congress  expects  and  re- 
quests the  Treasury  Department  to  issue 
regulaUons.no  later  than  June  1.  1992.  to  be 
effective  for  all  periods  after  the  termination 
of  the  current  temporary  rules. 
Senate  amendment 

The  Senate  amendment  contains  no  provi- 
sion on  the  allocation  and  apportionment  of 
R&D  expenses.  The  Technical  Explanation  of 
the  Senate  Finance  Committee  amendment 
to  H.R.  4210  (S.  Prt.  10-2-77)  states  views  of 
the  committ«e  which  are  the  .same  as  the 
views  expressed  in  the  Technical  Expla- 
nation of  H.R.  4287.  except  with  respect  to 
the  committee's  view  as  to  the  effective  date 
of  the  regulations  to  be  issued.  In  that  con- 
nection, the  Technical  Explanation  of  the 
Senate  Finance  Committee  amendment  to 
H.R.  4210  slates  that  the  committee  expects 
and  requests  the  Treasury  Department  to 
i.ssue  regulations  no  later  than  June  1.  1992, 
to  be  effective  after  the  termination  of  the 
current  temporary  rules. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment.  The  con- 
ferees adopt  the  common  views  expressed  in 
the  Technical  Explanations  of  the  two  bills. 
The  conferees  expecl  that  final  regulations 
will  adopt  the  substantive  rules  set  forth  in 
the  Administration  propo.sal,  that  such  regu- 
lations will  be  i.ssued  no  later  than  June  1. 
1992,  and  that  such  regulations  will  take  ef- 
fect without  delay  upon  expiration  of  the 
current  temporary  sUitulory  R&D  allocation 
rules. 

1.  Urban  Tax  Enterprise  /.ones  and  Rihal 
Development  Investment  Zo.nks 
Present  law 
In  general,  the  Internal  Revenue  Code  does 
not  contain  rules  that  target  specific  geo- 
graphic areas  for  special  Federal  income  tax 
treatment.  Within  certain  Code  sections, 
however,  there  are  definitions  of  targeted 
areas  for  limited  purposes.  For  example,  the 
provisions  relating  to  qualified  mortgage 
bonds  define  targeted  areas  for  the  purpose 
of  promoting  housing  development  within 
economically  dlstres-sed  areas.  .Similarly,  for 
purposes  of  the  low-income  housing  credit, 
certain  geographic  areas  are  designated  as 
high  cost  or  difficult  to  develop  for  the  pur- 
pose of  increasing  the  rate  of  credit  applica- 
ble to  such  areas.  In  addition,  present  law 
provides  favorable  Federal  income  Uix  treat- 
ment for  certain  U.S.  corporations  that  oper- 
ate ill  Puerto  Rico,  the  U.S.  Virgin  Islands, 
or  a  posse,ssion  of  the  United  States  as  a 
means  to  encourage  the  conduct  of  trades  or 
businesses  within  these  areas 

House  bill 
Designation  of  tax  enterprise  zones 

In  getieral.-  The  House  bill   provides  that, 
during  the  period   1993  through   1995.  35  tax 
enterprise  zones  may  be  designated    Tax  en 
terprise  zones  may  be  either  urban  tax  enter- 
pri.so  zones  or  rural  development  investment 
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zones.  The  Secretary  of  Housing  iind  Urban 
Development  may  designate  10  areas  as 
urban  tax  enterprise  zones.  The  Secretary  of 
Apiculture  (in  consultation  with  the  Sec- 
retary of  Commerce)  may  designate  25  area.s 
as  rural  development  Investment  zones.  All 
designated  arean  shall  be  selected  from  areas 
each  of  which  will  have  been  nominated  by 
State  and  local  governments,  a  Stale  char- 
tered economic  development  corporation  (or 
similar  entity),  or  the  governing  body  of  an 
Indian  reservation.  Designation  of  an  area  as 
a  tax  enterprise  zone  generally  will  remain 
in  effect  for  15  years. 

Eligibility  criteria  for  urban  tax  enterprise 
^ones.— To  be  eligible  for  de.signation  as  an 
urban  tax  enterprise  zone,  a  nominated  area 
is  required  to  have  all  of  the  followlnif  char- 
acteristics' (1)  a  population  of  at  least  4.000: 
(2)  a  condition  of  pervasive  poverty,  unem 
ployment,  and  general  economic  distress. 
which  may  include  the  distress  resulting 
from  a  high  incidence  of  crime  and  narcotics 
use:  (3)  with  respect  to  size,  la)  does  not  ex- 
ceed 12  square  miles,  (b)  consists  of  not  more 
than  three  noncontiguous  parcels,  and  (c)  is 
located  entirely  within  one  State:  (1)  an  un- 
employment rate  at  least  1.5  times  the  na- 
tional unemployment  rate:  (5)  poverty  rates 
of  at  least  20  percent  in  each  of  90  percent  of 
the  area's  census  tracts:  and  i6)  a  satisfac- 
tory course  of  action  (described  below) 
adopted  by  the  State  or  local  governments 
for  the  nominated  area  designed  to  promote 
economic  development  in  the  zone. 

Eligibility  criteria  for  rural  developinent  in- 
vestment cones.  — To  be  nominated  as  a  rural 
development  investment  zone,  an  area  is  re- 
quired to  be  either  outside  a  standard  metro- 
politan statistical  area  or  determined  by  the 
Secretary  of  Agriculture  (in  consultation 
with  the  Secretary  of  Commerce)  to  be  a 
rural  area.  To  be  eligible  for-  designation,  a 
nominated  rural  area  is  refjuirod  to  possess 
the  following  four  characteristics:  (Da  popu- 
lation of  at  least  1.000:  (2)  a  condition  of  gen- 
eral economic  distress:  C?)  with  respect  to 
size,  (a)  does  not  e.xcecd  lO.OOO  stjuare  miles, 
(b)  Is  located  within  not  more  than  four  con- 
tiguous counties,  ic)  coiisist,s  of  not  more 
than  three  noncontiguous  parcels,  and  (d)  is 
located  entirely  within  one  State:'  and  (4)  a 
satisfactory  course  of  action  (described 
below)  adopteil  by  State  or  local  govern- 
ments for  the  nominated  area.  In  addition,  a 
rural  area  is  reijuired  to  meet  at  least  two  of 
the  following  four  requirements:  (1)  an  un- 
employment rate  at  least  1.5  limes  the  na- 
tional unemployment  rate:  (2)  poverty  rates 
of  at  least  20  percent  in  each  of  90  percent  of 
the  area's  census  tracts;: ^  ('3)  a  decline  In  em- 
ployment (as  measured  by  total  wages)  of 
more  than  five  percent  over  the  five-year  pe- 
riod prior  to  the  zone's  designation:  and  (4)  a 
decline  in  population  of  10  percent  or  more 
over  the  period  from  1980  to  1990. 

Course  of  action.  In  order  for  any  nomi- 
nated area  to  t)e  eligible  to  be  designated  as 
a  tax  enterprise  zone,  the  local  government 
and  State  m  which  the  area  is  located  are  re- 
quired to  agree  in  writing  that  they  will  fol- 
low a  specified  course  of  action  designed  to 
reduce  burdens  borne  by  employers  or  em- 
ployees in  the  area.  A  specified  course  of  ac- 
tion may  Include  one  or  more  of  the  follow- 
ing actions  with  respect  to  a  nominated 
area:  reduced  tax  rates  or  fees;  increased  de- 


Mn  the  ras.-  of  a  mimlnaleil  area  whlnh  Is  loraicl 
on  one  or  ijkjiv  Indian  lesi.Tvallons.  the  nomlnatnl 
area  need  nol  be  located  enllrnly  within  one  State 

-If  the  an^as  In  question  arc  nol  tractcd.  the  anal 
ogou.s  divisions  as  defined  by  the  llureau  of  the  Cen 
sus  for  purposes  of  defining  poverty  areas  should  h<^ 
used.  . 


livery  of  local  public  services;  simplified 
government  paperwork  requirements;  in- 
volvement In  the  program  by  public  or  pri- 
vate entities  (eg.,  community  groups),  in- 
cluding a  commitment  to  provide  Jobs  and 
job  training,  and  technical,  financial,  or 
other  assistance  to  employers,  employees, 
and  residents  of  the  area;  special  preferences 
granted  to  minority  contractors:  donations 
of  surplus  land  to  community  organizations 
agreeing  to  operate  businesses  on  the  land; 
programs  to  encourage  employers  to  pur- 
chase health  Insurance  for  employees  on  a 
pooled  basis:  certain  programs  to  encourage 
local  financial  institutions  to  make  loans  to 
area  businesses  (with  emphasis  on  start-up 
firms  and  other  small  businesses):  and  spe- 
cial preferences  for  projects  within  the  area 
In  allocations  of  the  State's  low-income 
housing  credit  celling  and  private  activity 
bonds  celling.  Programs  which  serve  as  part 
of  the  required  course  of  action  with  respect 
to  a  nominated  zone  may  not  be  funded  from 
proceeds  from  any  I-'ederal  program.' 

Selection  pro(  es.'i  and  criteria. —The  Sec- 
retary of  Housing  and  Urban  Development 
may  designate  a  total  of  ten  urban  tax  enter- 
prise zones,  consisting  of  five  urban  zones 
designated  In  1993,  three  In  1994.  and  two  In 
1995.  The  Secretary  of  Agriculture  (in  con- 
sultation with  the  Secretary  of  Commerce) 
may  designate  a  total  of  25  rural  develop- 
ment Investment  zones,  consisting  of  12  rural 
zones  designated  in  1993.  seven  in  1994.  and 
six  in  1995. < 

All  designated  tax  enterprise  zones  shall  be 
selected  from  nominated  areas  on  the  basis 
of  the  following  criteria  (each  of  which  is  to 
be  given  equal  weight):  (1)  the  strength  and 
quality  of  promised  contributions  by  State 
and  local  governments  relative  to  their  fis- 
cal ability:  (2 1  the  effectiveness  and  enforce- 
ability of  the  guarantees  that  the  promised 
course  of  action  actually  will  be  imple- 
mented: (3)  the  level  of  commitments  by  pri- 
vate entities  of  additional  resources  to  the 
economy  of  the  nominated  area.  Including 
the  creation  of  new  or  expanded  business  ac- 
tivities; (4 1  the  average  ranking  (relative  to 
other  nominated  areasj  with  respect  to  (a)  In 
the  case  of  a  nominated  urban  tax  enterprise 
zone,  the  degree  of  poverty  and  unemploy- 
ment, or  (b)  In  the  case  of  a  nominated  rural 
development  investment  zone,  two  of  the  fol- 
lowing criteria  that  give  the  area  a  higher 
average  ranking:  poverty,  unemployment. 
Job  loss,  or  population  lo.ss;  and  (5)  the  po- 
tential for  revitallzation  of  the  nominated 
area  (including  the  potential  reduction  in 
the  incidence  of  crime  and  narcotics  use  and 
traffic),  taking  into  account  particularly  the 
number  of  jobs  to  be  created  and  retained. 


^In  addition,  the  course  of  action  Impivmenteil 
generally  may  not  Include  any  action  to  subsist  any 
business  establishment  In  relmatlng  Into  the  zonf> 
from  another  area.  However,  this  limitation  will  not 
b>j  construed  to  prohibit  :isststani  i'  for  tlT'  "xpanslon 
of  an  existing  business  if  tbi'  Sei  r>.'lary  of  Hnuslntc 
and  Uiban  Development  iln  the  ra.'^e  of  an  urban  tax 
enterprise  zone)  or  Secretary  of  .AgrlruUure  Iln  the 
<ase  of  a  rural  development  Investment  zone)  flmts 
that  establishment  of  a  new  br.inch  or  subsidiary 
will  nol  Increase  unemployment  In  an  area  whi>re 
the  existing  bualncsa  uonducts  business  op<>ratlons 
and  that  there  Is  no  rea.son  to  bell'-v.'  that  tln'  n<'w 
branch  or  subsidiary  la  being  eslahllshivl  with  ih'> 
Intention  of  closing  down  the  operations  of  iti.-  .'x 
Isting  buslnes.s  In  other  locations 

•(•'or  both  urban  tax  entcrpris.-  /.ono.-i  and  rural  ile 
velopment  Investment  zone.i.  any  shortfall  In  d'-n 
iKnatlons  lielow  the  annual  maximum  for  1993  *ind 
1991  may  be  carried  forward  by  the  respe<'tlve  Sec- 
retaries, but  may  not  be  can  leil  btsyond  1905. 

A  designation  made  during  any  calendar  year  will 
be  treated  as  made  on  J.anuary  1  of  the  following 
calendar  year  If  so  proviiled  In  the  designation 


Period  designation  iii  effect. — Designation  of 
an  area  as  a  tax  enterprise  zone  generally 
will  remain  In  effect  for  a  period  of  15  years. 
However,  an  area's  designation  as  a  tax  en- 
terprise zone  will  be  revoked  If  it  is  deter- 
mined (after  a  hearing  on  the  record)  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (in  the  case  of  an  urban  tax  enterprise 
zone)  or  the  Secretary  of  Agriculture  (In  the 
case  of  a  rural  development  investment  zone) 
that  the  local  government  or  State  in  which 
the  area  is  located  has  significantly  modified 
the  boundaries  of  the  zone  or  is  not  comply- 
ing substantially  with  commitments  made  as 
part  of  the  required  course  of  action. 

ftegulations. — Within  four  months  after  the 
date  of  enactment,  the  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary  of 
Agriculture  must  issue  regulations  regard- 
ing: (1)  procedures  for  nominating  tax  enter- 
prise zones.  (2)  the  method  for  comparing  the 
enumerated  selection  criteria;  and  (3)  record- 
keeping requirements  to  assist  in  the  prepa- 
ration of  Congrcsslonally  mandated  studies 
(described  below). 
Tax  incentives  for  enterprise  zones 

Wage  credit.— A  7.5-percent  nonrefundable 
tax  credit  Is  provided  to  certain  small  em- 
ployers for  qualified  enterprise  zone  wages. 
Qualified  zone  wages  are  paid  to  an  individ- 
ual who  does  not  receive  annual  wages  or 
salary  exceeding  $30,000.  resides  In  the  tax 
enterprise  zone,  and  performs  substantially 
all  services  for  the  employer  trade  or  busi- 
ness within  the  tax  enterprise  zone.  How- 
ever, wages  are  not  eligible  for  the  credit  if 
paid  to  certain  relatives  of  the  employer  or. 
if  the  employer  Is  a  corporation,  certain  rel- 
atives of  a  person  who  owns  more  than  50 
percent  of  the  corporation.  In  addition, 
wages  are  not  eligible  for  the  credit  If  paid  to 
a  person  who  owns  more  than  five  percent  of 
the  stock  of  the  employer  (or  if  the  employer 
Is  not  a  corporation,  more  than  five  percent 
of  the  capital  or  profits  interest  In  the  em- 
ployer).' 

For  purposes  of  this  credit,  a  "small  em- 
ployer" is  defined  as  an  employer  that,  on 
average,  did  not  employ  more  than  100  full- 
time  employees  during  the  taxable  year."  If 
an  employee  Is  terminated  less  than  one  year 
after  initial  employment,  the  amount  of 
credits  previously  claimed  by  the  employer 
with  respect  to  that  employee  generally  is 
recaptured.'' 

The  wage  credit  Is  not  available  for  wages 
or  salary  paid  to  an  employee  beyond  five 
years  after  the  date  such  employee  first 
began  work  for  the  employer  (whether  or  not 
In  a  tax  enterprise  zone).  The  total  wage 
credit  that  may  be  claimed  by  any  small  em- 
ployer for  any  taxable  year  cannot  exceed 
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"•In  addition,  wages  are  not  eligible  for  the  credit 
if  attributable  lo  services  rendered  by  an  employee 
during  the  fli-st  year  he  or  she  b*>gln.s  employment  If 
.iny  portion  of  su<  h  wages  are  (luallfleil  wa^es  for 
purposes  of  the  targeted  Jobs  tax  rredit  isec  51). 

"Kor  purposes  of  the  <Tedlt.  certain  related  em 
ployei-s  that  are  r:onsldered  to  be  pi\rt  of  a  controlled 
Broup  under  section  52(a)  or  (h)  are  treated  as  a  sln- 
Ifle  I'mployer. 

'  However,  this  rule  does  nol  apply  If  the  employee 
voluntarily  leaves  the  employment,  becomes  dis 
abled  to  pi^rform  the  services  of  such  employment 
I  unless  the  lilsabllity  Is  removed  tx'fore  the  close  of 
the  one  year  period  and  the  employer  falls  to  offer 
reemployment!,  or  if  It  Is  determined  under  appllea 
lile  State  unemploymonl  compensation  law  that  the 
tei-minatlon  was  due  to  misconduct  by  ihc  em 
ployee. 

.Moreover,  employment  relationships  generally 
will  not  be  treated  as  terminated  merely  because  of 
an  ai  uuisltlon  of  the  employer  or  other  transaction 
that  changes  the  form  In  which  the  employer  eon 
du't.s  business.  provUled  that  the  employee  conlln 
ues  lo  he  employed  for  the  leiiui.^lle  one  year  peilod. 


the  credit  amount  allocated  to  that  em- 
ployer by  the  tax  enterprise  zone  allocating 
official  (whose  functions  are  described 
below).  The  employer's  deductions  for  wages 
or  salaries  paid  are  reduced  by  the  amount  of 
credit  determined  for  the  taxable  year.  For 
alternative  minimum  tax  (AMT)  purposes, 
the  wage  credit  is  not  allowed  to  offset  ten- 
tative minimum  tax.* 

Deduction  for  purchase  of  enterprise  zone 
stock.— An  individual  is  allowed  an  itemized 
deduction  for  the  amount  paid  In  cash  during 
any  taxable  year  to  purchase  enterprise  zone 
stock.  The  amount  allowed  as  a  deduction 
for  any  taxable  year  is  limited  to  the  lesser 
of  (1)  S25,000.  or  (2)  the  enterprise  zone  stock 
amount  allocated  to  the  taxpayer  for  the 
taxable  year  by  the  tax  enterprise  zone  allo- 
cating official  (whose  functions  are  described 
below).  If  the  amount  paid  in  cash  during 
any  taxable  year  to  purchase  enterprise  zone 
stock  exceeds  the  limitation  for  such  year, 
then  the  excess  amount  is  treated  as  paid  for 
such  stock  during  the  immediately  succeed- 
ing taxable  year.  In  no  event,  however,  is  the 
amount  of  the  deduction  allowed  under  the 
provision  with  respect  to  any  one  Individual 
to  exceed  $250,000.»  In  addition,  the  maxi- 
mum amount  of  enterprise  zone  stock  that 
may  be  issued  by  any  corporation  is  limited 
to  $5  million."' 

Enterprise  zone  stock  is  defined  as  stock  of 
a  C  corporation  which  is  acquired  on  original 
issue  from  a  corporation  that  is  a  qualified 
issuer,  but  only  to  the  extent  that  the  cash 
paid  for  the  stock  is  used  by  the  corporation 
within  a  12-month  period  to  acquire  qualified 
enterprise  zone  property.  A  qualified  issuer 
Is  defined  as  a  domestic  C  corporation  that 
satisfies  the  following  requirements:  (1)  the 
corporation  does  not  have  more  than  one 
class  of  stock  outstanding;  (2)  the  sum  of  (a) 
the  unadjusted  bases  of  the  assets  owned  by 
the  corporation  and  (b)  the  value  (as  deter- 
mined under  Treasury  regulations)  of  the  as- 
sets leased  by  the  corporation  does  not  ex- 
ceed J5  million;  (3)  more  than  20  percent  of 
the  total  value  and  total  voting  power  of  the 
stock  of  the  corporation  is  owned  by  individ- 
uals (directly  or  through  partnerships  or 
trusts)  or  by  estates;  and  (4)  the  corporation 
satisfies  the  enterprise  zone  business  re- 
quirements. 

A  corporation  satisfies  the  enterprise  zone 
business  requirements  for  any  taxable  year 
If:  (1)  at  least  80  percent  of  the  gross  income 
of  the  corporation  for  the  taxable  year  is  de- 
rived from  the  active  conduct  of  a  trade  or 
business  within  a  tax  enterprise  zone;"  (2) 
substantially  all  of  the  use  of  the  tangible 
property  of  the  corporation  (whether  owned 
by  the  corporation  or  leased  by  the  corpora- 
tion) during  the  taxable  year  occurs  within  a 
tax  enterprise  zone;  (3)  substantially  all  of 
the  services  performed  for  the  corporation  by 
employees  of  the  corporation  during  the  tax- 
able year  are  performed  in  a  tax  enterprise 
zone;  (4)  less  than  10  percent  of  the  average 
of  the  aggregate  unadjusted  bases  of  the 
property  owned  by  the  corporation  during 
the  taxable  year  is  attributable  to  securities 
(as  defined  in  section  165(g)(2));  '^  and  (5)  no 
more  than  an  Insubstantial  portion  of  the 


■The  wage  credit  Is  subjecl  to  the  general  business 
credit  llmllallons  of  section  38. 

•For  purposes  of  Ihe  $25,000  annual  limitation  and 
the  1250.000  lifetime  limitation,  an  Individual  and  all 
members  of  his  or  her  family  (as  defined  In  section 
267(c)('l))  are  treated  as  a  single  Individual. 

'"For  this  purpose,  two  or  more  corporations  that 
are  related  are  treated  as  a  single  corporation 

"This  requirement  does  not  apply  to  the  first  lax- 
able  year  of  a  corporation. 

"This  requirement  does  nol  apply  to  the  first  tax 
able  year  of  a  corporation. 


property  owned  by  the  corporation  during 
the  taxable  year  constitutes  collectibles  that 
are  not  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  an  active  trade  or 
business. 

For  purposes  of  determining  whether  a  cor- 
poration satisfies  these  requirements,  leas- 
ing real  property  that  is  located  within  a  tax 
enterprise  zone  to  (or  otherwise  holding  real 
property  for  use  by)  persons  that  are  not  re- 
lated to  the  corporation  is  treated  as  the  ac- 
tive conduct  of  a  trade  or  business.  In  addi- 
tion, a  corporation  is  treated  as  failing  to 
satisfy  the  enterprise  zone  busine.ss  require- 
ments for  any  taxable  year  If  either:  (1 )  more 
than  50  percent  of  the  property  or  services 
acquired  by  the  corporation  during  any  tax- 
able year  is  acquired  from  persons  that  are 
related  to  the  corporation  and  that  are  not 
qualified  Issuers;  or  (2)  more  than  50  percent 
of  the  gross  Income  of  the  corporation  for 
the  taxable  year  is  derived  from  property  or 
services  provided  to  persons  that  are  related 
to  the  corporation  and  that  are  not  qualified 
issuers.'^ 

Qualified  enterprise  zone  property  is  de- 
fined as  tangible  property  (whether  real  or 
personal)  to  which  section  168  of  the  Code  ap- 
plies, but  only  if  the  original  use  of  the  prop- 
erty commences  with  the  qualified  issuer 
and  substantially  all  of  the  use  of  the  prop- 
erty Is  in  the  tax  enterprise  zone. 

Special  "recapture  "  rules  apply  if.  at  any 
time  after  the  acquisition  of  the  enterprise 
zone  stock,  the  stock  is  disposed  of,'''  or.  If. 
at  any  time  during  the  10-year  period  begin- 
ning on  the  date  of  the  acquisition  of  the  en- 
terprise zone  stock,  either  (1)  the  Issuer  of 
the  enterprise  zone  stock  ceases  to  satisfy 
the  definition  of  a  qualified  Issuer; ''•  or  (2) 
the  amount  piiid  for  the  enterpri.se  zone 
stock  ceases  to  be  invested  by  the  qualified 
issuer  in  qualified  enterprise  zone  property. 
First,  the  amount  realized  on  the  disposition 
of  the  enterprise  zone  stock  is  required  to  be 
recognized  notwithstanding  any  other  provi- 
sion of  the  Code  and  is  to  be  treated  as  ordi- 
nary income  to  the  extent  that  the  amount 
realized  does  not  exceed  the  amount  allowed 
as  a  deduction. '«  Second.  If  enterprise  zone 
stock  is  disposed  of  within  five  years  after 
the  date  of  acquisition  of  the  stock,  the  tax- 
payer is  required  to  pay  interest  on  the 
amount   of  tax   that   would   otherwise   have 


"For  purposes  of  these  rules,  a  person  Is  related  lo 
another  person  If:  (1)  the  person  b^'ars  a  relationship 
to  that  person  which  would  be  specified  In  .section 
267(bi  or  7ff7(b)(l)  of  the  Code  if  those  sections  wore 
amended  by  substituting  33  percent  for  50  percent:  or 
(2)  the  pereons  are  engaged  In  trades  or  businesses 
under  common  control  (within  the  meaning  of  sub 
paragraphs  (Ai  and  (Bi  of  section  4110(1)  of  the 
Code). 

"A  transfer  by  reason  of  death  is  not  considered  a 
disposition  for  this  purpose 

"The  determination  of  whether  a  corporation 
ceases  lo  .satisfy  the  definition  of  a  qualified  l.ssuer 
Is  lo  iy;  made  without  regard  lo  the  requirement 
that  the  sum  of  (I)  the  unadjusted  bases  of  the  as- 
sets owned  by  the  corporation  and  (2)  the  value  (as 
determined  under  Treasury  regulations)  of  the  as- 
sets leased  by  the  corporation  does  not  exceed  $5 
million.  In  addition,  a  corporation  Is  nol  to  be  treat 
ed  as  ceasing  lo  satisfy  the  definition  of  a  qualified 
issuer  solely  by  reason  of  a  termination  or  a  revoca- 
tion of  a  lax  enterprise  zone  designation. 

'"In  the  case  of  an  Issuer  thai  ceases  lo  satisfy  the 
definition  of  a  qualified  Issuer  or  In  the  ease  where 
the  amount  paid  for  the  enterprljie  zone  stock  ceases 
to  be  Invested  by  the  qualified  Issuer  In  qualified  en 
terprlse  zone  property,  the  taxpayer  Is  treated  as 
disposing  of  his  or  her  stock  during  the  taxable  year 
In  which  the  cessation  occurs  at  a  price  equal  lo  the 
fair  market  value  of  the  stock  as  of  the  fii-st  day  of 
such  taxable  year. 


been  due  if  a  deduction  had  not  been  allowed 
for  the  purchase  of  the  enterprise  zone  stock. 
The  basis  of  enterprise  zone  stock  is  re- 
duced by  the  amount  of  the  deduction  al- 
lowed under  this  provision.  In  addition,  the 
deduction  lor  the  purchase  of  enterprise 
stock  is  an  adjustment  that  is  required  to  be 
taken  Into  account  by  individuals  in  i  omput- 
ing  alternative  minimum  taxable  income 
(i.e..  the  deduction  Is  to  be  added  to  taxable 
Income  in  determining  alternative  minimum 
taxable  income). 

Additional  lint-year  depreciation  allow- 
ance.—An  additional  depreciation  allowance 
equal  to  25  percent  of  the  adjusted  basis  of 
certain  qualified  zone  property  Is  allowed  for 
the  taxable  year  that  the  property  is  placed 
In  .service."  The  additional  depreciation, 
however,  is  allowed  only  with  respect  to  the 
adjusted  basis  of  qualified  zone  properly  for 
which  the  taxpayer  has  lecelved  an  addi- 
tional first-year  depreciation  allowance  from 
the  tax  enterprise  zone  allocating  official 
(whose  functions  are  described  below i.  In  ad- 
dition, the  adjusted  basis  of  any  qualified 
zone  property  with  respect  to  which  the  ad- 
ditional first-year  depreciation  allowance  Is 
allowed  is  reduced  by  the  amount  of  such  al- 
lowance before  computing  the  amount  other- 
wise allowable  as  a  depreciation  deduction 
with  respect  to  the  property  for  the  taxable 
year  that  the  property  is  placed  in  service 
and  for  any  subsequent  taxable  year. 

For  this  purpose,  qualified  zone  property  Is 
defined  as  any  tangible  property  to  which 
section  168  of  the  Code  applies  (other  than 
property  that  is  required  to  be  taken  Into  ac- 
count under  the  alternative  depreciation  sys- 
tem of  section  168(g))  but  only  if  d)  the 
property  is  section  1245  property  (generally 
tangible  personal  property  and  certain  real 
property  other  than  buildings  and  structural 
components  of  buildings):  (2)  the  original  use 
of  the  property  commences  with  the  tax- 
payer in  a  tax  enterprise  zone:'"  and  (3)  sub- 
stantially all  of  the  use  of  the  property  is  In 
a  tax  enterprise  zone  and  in  the  active  con- 
duct of  a  trade  or  business  by  the  taxpayer  in 
a  tax  enterprise  zone. 

The  additional  depreciation  allowance  is  to 
be  taken  into  account  for  regular  tax  pur- 
poses  and    for    purposes   of   the   alternative 
minimum  tax. 
Overall  limitation  on  zone  tax  incentives 

In  genera/. -Each  tax  enterprise  zone  is 
subject  to  an  annual  overall  limitation  on 
the  amount  of  tax  incentives  that  can  be 
provided  with  respect  to  thai  zone.  Urban 
tax  enterprise  zones  generally  have  an  an- 
nual limitation  of  $13  million,  and  rural  de- 
velopment investment  zones  generally  have 
an  annual  limitation  of  $5  million.  However, 
this  annual  limitation  is  Incieased  wlih  re- 
spect to  a  zone  by  up  to  an  additional  10  per- 
cent (I.e.,  an  additional  J1.3  million  for  an 
urban  tax  enterprise  zone,  and  an  additional 
$.5  million  for  a  rural  development  Invest- 
ment zone)  if  certain  expenditures  are  made 
to  promote  development  in  the  zone  (e.g.,  for 
public  improvements  or  additional  police 
protection)  and  certain  Incentives  are  pro- 
vided (e.g..  property  or  sales  tax  abatements) 


'■"The  additional  first-year  depreciation  allowance 
for  qualified  zone  property  tf  addeil  to  any  other  ad 
ditlonal  first  year  deprei  iation  allowance  provided 
for  by  the  bill 

"A  special  rule  applies  In  the  case  of  certain 
leased  properly  In  the  case  of  any  property  that  Is 
originally  placwl  In  service  by  a  person  and  that  Is 
sold  and  leased  Itack  by  such  person  within  three 
months  after  the  dale  that  the  property  was  placed 
in  service,  the  propiTiy  Is  treated  as  originally 
placed  In  service  not  earlier  than  the  dale  that  the 
properly  Is  used  under  the  leaseback 
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by  the  local  governments  and  State  In  which 
the  zone  Is  located. 

Allocation  of  lax  incentives. —Vfith  respect  to 
each  tax  enterprise  zone,  the  local  tfovern- 
ments  and  the  State  In  which  the  zone  Is  lo- 
cated must  designate  a  government  official 
(the  "allocating  official")  with  responsibil- 
ity for  making  allocations  of  employment 
wage  credits,  deductible  enterprise  zone 
stock  amounts,  and  additional  first-year  de- 
preciation allowance  amounts.  Enterpri.se 
zone  tax  incentives  are  available  to  a  tax- 
payer only  if  the  allocating  official  provides 
a  specific  allocation  to  that  taxpayer.  Kor 
instance,  a  wage  credit  may  be  claimed  by  a 
small  employer  only  up  to  the  amount  for 
which  that  employer  has  received  an  alloca- 
tion for  that  taxable  year.  Similarly,  the  al- 
locating official  must  specify  the  particular 
stock  purchases  for  which  the  deduction  pro- 
vided for  by  the  bill  may  be  claimed,  as  well 
as  the  specific  property  for  which  the  addi- 
tional first-year  depreciation  allowance  may 
be  claimed.'" 

The  allocating  official  for  each  tax  enter 
prise  zone  may  make  total  allocations  for 
each  calendar  year  up  to  an  amount  which 
corre.sponds  with  the  overall  zone  limitation 
on  tax  incentives  for  that  year.  Total  alloca- 
tions made  in  a  year  may  be  for  one  or  more 
of  the  three  lax  incentives  provided  in  the 
bill,  depending  on  the  combination  of  incen- 
tives determined  by  the  allocating  official  to 
be  appropriate  for  the  particu'ar  enterprise 
zone  during  that  year.  To  the  extent  the  al- 
locating official  allocates  less  than  the  total 
amount  of  allowable  tax  incentives  for  any 
year,  unused  allocations  may  be  carrie<l  for- 
ward to  the  following  year  (except  that  total 
unused  allocations  carried  forward  from  pre- 
vious years  may  not  exceed  70  percent  of  the 
otherwise  applicable  zone  limitation).  Allo- 
cations of  tax  incentives  made  by  the  allo- 
cating official  are  counted  towards  the  an- 
nual overall  zone  limiteition  in  the  following 
manner;  for  each  allocated  dollar  of  employ- 
ment wage  credit,  the  zone  limitation  is  re- 
duced by  67  cents;  for  each  allocated  ilollar  of 
deduction  for  enterprise  zone  stock,  the  zone 
limitation  is  reduced  by  35  cents:  and  for 
each  allocated  dollar  of  adjusted  basis  of 
property  with  respect  to  which  'he  addi- 
tional first-year  depreciation  is  allowed,  the 
zone  limitation  is  reduced  by  1.5  cents.™ 
Studies 

The  Secretary  of  the  Treasury  ami  Comp- 
troller General  each  are  directed  to  submit 
an  interim  report  by  July  1,  1996,  and  a  final 
report  by  July  1,  2001.  to  the  House  Commit- 
tee on  Ways  and  Means  and  the  Senate  Com- 
mittee on  Finance,  analyzing  the  effectlve- 
nes.s  of  the  tax  enterprise  zones. 
Hffectivf  dalr 

Tax  enterprise  zone  designations  can  be 
made  only  during  calendar  years  1993 
through  1995.  Designations  generally  will  re- 
main in  effect  through  the  15th  calendar 
year  after  the  year  in  which  the  designation 
first  becomes  effective. 

.Senate  atneitdment 
No  provision. 

Conference  agreement 
The     conference     agreement     follows     the 
House  bill,  except  that  the  Secretary  of  Agri- 
culture (in  consultation  with  the  Secretary 


'•In  makiriK  .such  allocations,  the  allm^allne  off) 
clal  l,s  to  give  preference  to  certain  small  business 

concerns 

^Thes.'  .iinounts  by  which  the  overall  zone  llmlta 
tlon  is  rwlurt'.l  ai'f  .Vvslgneil  to  represent  tho  approx 
Imati'  iv!v>'nu.'  i  ii.->i  uT  fai-h  of  tho  enterprise  /.one  lax 

Im  .'ntlV'^.s  prnvlilfil  fur  tiy  th.-  Ijlll. 


of   Commerce)    is    required    to   designate   at 

least  one  rural  development  investment  zone 

located  on  an  Indian  reservation. 
.J-  EXCISK  Taxks 

1.  RKl'KAl,  OK  I.UXIIRY  EXCISK  TAX  ON  BOATS. 
AIRCHAHT,  .IRWKI.RY,  AND  FUR,S;  INHEXINC  OK 
LUXURY  EXCI.SK  TAX  ON  AUTOMOBII.KS 

Present  taw 

Present  law  imposes  a  ten-percent  excise 
tax  on  the  portion  of  the  retail  price  of  the 
following  items  that  exceeds  the  thresholds 
specified;  automobiles  above  $30,000;  boats 
above  $100,000;  aircraft  above  $250,000;  jew- 
elry above  $10,000;  anu  furs  above  $10,000. 

The  t<ix  applies  to  sales  before  January  I, 
2000 

House  bill 

Repeal  of  tax  on  boats,  aircraft,  jewelry,  and 
fur 

The  House  bill  repeals  the  luxury  excise 
tax  imposed  on  toats.  airplanes,  jewelry,  and 
furs. 

Indexing  of  tax  on  automnhiles 

The  House  bill  modifies  the  luxury  excise 
tax  on  automobiles  to  provide  that  the 
$;30.000  threshold  is  indexed  annually  for  in- 
flation occurring  after  1990.  Consequently, 
the  applicable  threshold  for  1992  will  be 
$:i0.000  increased  by  the  1991  inflation  rate. 
Consequently,  the  applicable  threshold  for 
1992  will  be  $30,000  increased  by  the  1991  in- 
flation rate. 
Effective  dale 

The  repeal  of  the  luxury  excise  taxes  on 
boats,  aircraft,  jewelry,  and  furs  is  effective 
for  sales  on  or  after  February  1.  1992.  The  in- 
dexation of  the  threshold  applicable  to  auto- 
mobiles is  effective  for  sales  on  or  after  Feb- 
ruary 1.  1992. 

Persons  entitled  to  a  refund  may  request  it 
from  the  seller  from  whom  they  purchased 
the  taxed  item,  who  then  obtains  the  refund 
as  provided  under  present-law  Code  section 
6416. 

Senate  ameiidment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  for  its  effective  date.  The 
Senate  amendment  repeals  the  luxury  excise 
taxes  on  boats,  aircraft,  jewelry,  and  furs  ef- 
fective for  sales  on  oi-  after  January  1.  1992. 
The  Senate  amendment  indexes  the  thresh- 
old applicable  to  automobiles  effective  for 
sales  on  or  after  January  1,  1992. 

Persons  entitled  to  a  refund  may  request  it 
from  the  .seller  from  whom  they  purchased 
the  taxed  item,  who  then  obtains  the  refund 
as  provided  under  present  law  Code  section 
6116. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  IMPOSE  EXCISK  TAX  ON  DIKSKI.  FUEL  USKD  IN 
NONCOMMKKCIAI.  IIOAT.S 

Present  law 

Federal  excise  taxes  generally  are  imposed 
on  gasoline  and  special  motor  fuels  used  in 
highway  transportation  and  by  boats  (H 
cents  per  gallon).  A  Federal  exci.se  tax  also  is 
imposed  on  diesel  fuel  (20  cents  per  gallon) 
used  in  highway  transportation.  Diesel  fuel 
used  in  trains  generally  is  taxed  at  2.5  cents 
per  gallon. 

The  revenues  from  these  taxes,  minus  2.5 
cents  per  gallon,  are  deposited  in  the  High 
way  Trust  Fund  ("HTF")  through  September 
30.  1999.  The  revenues  attributable  to  the 
taxes  on  boat  and  small  entiine  gasoline  fuels 
deposited  in  the  HTF  are  transferred  to  the 
Aquatic  Resources  Trust  Fund 

Revenues  from  the  remaining  2.5  cents  per 
gallon   are    retained    in    the    General    Fund 


through  September  30.  1995,  after  which  time 
the  2.5  cents-per-gallon  portion  of  the  taxes 
(including  the  tax  on  diesel  fuel  used  in 
trains)  Is  scheduled  to  expire. 

An  additional  0.1-cent-per-gallon  tax  ap- 
plies to  these  fuels  to  finance  the  Leaking 
Underground  Storage  Trust  Fund  ("LUST 
Fund"),  generally  through  December  31.  1995. 

Diesel  fuel  used  in  boats  is  not  taxed. 
House  bill 

The  House  bill  extends  the  diesel  fuel  ex- 
cise taxes  to  diesel  fuel  used  by  boats.  Fuel 
used  by  boats  for  commercial  fishing,  trans- 
portation for  compensation  or  hire,  or  for 
business  use  other  than  predominantly  for 
entertainment,  amusement,  or  recreation, 
remains  exempt. 

As  under  the  President's  budget  proposal, 
the  tax  is  collected  at  the  same  point  in  the 
distribution  chain  as  the  highway  diesel  fuel 
tax  (i.e.,  on  sale  to  a  retailer).  However,  to 
prevent  unnecessary  tax-paid  sales  followed 
by  refunds,  retailers  that  sell  diesel  fuel  ex- 
clusively to  commercial  (i.e.,  nonpleasure) 
boats  are  permitted  to  buy  and  sell  the  fuel 
tax-free. 

The  revenues  from  the  taxes  on  diesel  fuel 
used  by  boats  will  be  retained  in  the  General 
Fund. 

Effective  date.— The  provision  is  effective 
after  June  30,  1992. 

Se7iate  ameridjncnt 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  INCREASE  BASE  TAX  RATE  ON  OZONK- 

nEPI.ETING  CHEMICAL.S 

Present  law 

An  excise  tax  is  imposed  on  certain  ozone- 
depleting  chemicals.  The  amount  of  tax  gen- 
erally is  determined  by  multiplying  the  base 
tax  rate  applicable  for  the  calendar  year  by 
an  ozone-depleting  factor  assigned  to  the 
chemical.  Certain  chemicals  are  subject  to  a 
reduced  rate  of  tax  for  years  prior  to  1994. 

Between  1992  and  1995  there  are  two  base 
tax  rates  applicable,  depending  upon  whether 
the  chemicals  were  initially  listed  in  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
or  whether  they  were  newly  listed  in  the  Om- 
nibus Budget  Reconciliation  Act  of  1990.  The 
base  tax  rate  applicable  to  initially  listed 
chemicals  is  $1.67  per  pound  for  1992.  $2.65  per 
pound  for  1993  and  1994.  and  an  additional  45 
cents  per  pound  per  year  for  each  year  there- 
after. The  base  tax  rate  applicable  to  newly 
listed  chemicals  is  $1.;0  per  pound  for  1992, 
$1.67  per  pound  for  1993.  $3.00  per  pound  for 
199'1.  $3.10  per  pound  for  1995.  and  an  addi- 
tional 45  cents  per  pound  per  year  for  each 
year  thereafter. 

House  bill 

No  provision. 

Senate  aiiwndincnt 

The  Senate  amendment  increases  and  ap- 
plies the  same  base  tax  rate  to  both  initially 
listed  chemicals  and  newly  listed  chemicals. 
The  new  base  tax  rate  is  $1.85  per  pound  for 
1992.  $2.75  per  pound  in  1993.  $3.65  per  pound 
in  1994.  and  $4.55  per  pound  in  1995.  For  years 
after  1995.  the  base  tax  amount  will  increase 
(as  under  present  law)  by  45  cents  per  pound 
per  year. 

In  addition,  the  Senate  amendment  re- 
duces the  applicable  percentage  used  in  the 
computation  of  the  tax  applied  to  chemicals 
used  in  rigid  foam  insulation  in  1992  and  1993. 
The  provision  reduces  the  applicable  per- 
centage from   15  percent  to  13.5  percent  for 


1992.  and  reduces  the  applicable  percentage 
from  10  percent  to  9.6  percent  for  1993.  The 
effect  of  this  provision  is  to  continue 
present-law  rates  on  these  chemicals  for  1992 
and  1993. 

Effective  dafe.— The  provision  is  effective 
for  taxable  chemicals  sold  or  used  on  or  after 
July  1.  1992.  Floor  stocks  taxes  are  imposed 
on  taxed  chemicals  held  on  the  effective 
dates  of  changes  in  the  base  tax  rate. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

K.  Trade-Related  Provision.s 

i.  CLASSIFICATION  OF  MULTl-PURPOSK  VKHICLKSS 

Present  law 

Under  present  regulations,  multi-purpose 
vehicles  (MPVs)  such  as  mini-vans  and  sport 
utility  vehicles  are  inconsistently  classified 
as  autos  or  trucks.  For  purposes  of  emission 
and  fuel  economy  standards,  most  MVPs  are 
classified  as  trucks.  However,  for  customs 
purposes.  MVPs  with  more  than  two  doors 
are  generally  classified  under  the  Har- 
monized Tariff  System  (HTS)  as  vehicles 
"principally  designed  for  the  transport  of 
persons"  (HTS  heading  8703).  subject  to  a  2.5- 
percent  duty.  Two-door  MPVs  are  generally 
classified  as  "vehicles  for  the  transport  of 
goods"  (HTS  heading  8704).  subject  to  a  25- 
percent  duty. 


House  bill 


No  provision. 


Senate  amendmetit 

The  Senate  amendment  incorporates  into 
the  HTS  language  from  the  regulations  of 
the  Environmental  Protection  Agency  and 
the  Department  of  Transportation  such  that 
MPVs  classified  as  trucks  for  emission  and 
fuel  economy  standards  would  be  classilicd 
under  HTS  heading  8704. 

Effective  rfa^'. —  Effective  15  days  after  en- 
actment. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

2.  WE.STKRN  HKMIHPHKRIC  TUAUK  CKNTKK 


No  provision. 


No  provision. 


Pri'sent  law 


House  bill 


Senate  amendment 

The  Senate  amendment  amends  the  Carib- 
bean Basin  Economic  Recovery  Act,  as 
amended,  19  U.S.C.  2701  et  seq..  to  establish 
a  new  Centei'  for  the  Study  of  Western  Hemi- 
spheric Trade  (the  Center).  The  Center  is  to 
be  established  not  later  than  December  31, 
1992.  The  Commissioner  of  Customs  and  the 
United  States  International  Trade  Commis- 
sion, after  consultation  with  appropriate 
public  and  private  sector  authorities,  are  au 
thorized  and  directed  to  select  an  institution 
of  higher  education,  as  that  term  is  defined 
in  20  U.S.C.  1141(a),  or  a  consortium  or  such 
institutions,  located  in  the  State  of  Texas, 
to  operate  the  Center  which  will  be  affili- 
ated with  such  institution  or  institutions. 
The  Senate  amendment  authorizes  to  be  ap- 
propriated $10  million  for  the  first  fiscal 
year,  and  such  sums  as  may  be  necessary  in 
the  three  succeeding  fiscal  years,  to  assist  in 
establishing  and  operating  the  Center. 

Conference  agreement 

The  conference  agreement  does  not  ini;lude 
the  Senate  amendment. 


III.  Tax  Payments  hy  High-Incomf. 
Taxpayers 

A.  Treatment  of  High-Income  Taxpayers 
1.  INDIVIDUAL  INCO.MKTAX  RATES 

Present  law 
For   1992,   the   individual   income   tax   rate 
schedules  are  as  follows-- 


H  taiable  iicome  ts 


Ihen  ifKomf  lai  pquait 


Single  tfifliyiduals 


$0  $21, (50       „, 
$2MbO  $51900 


,  ,  is  pprcent  ot  taiaCle  mcorr.t 

$3  2i;b0  plus  ?8%  o(  Ihe  amouM 
over  $21 450 
Ovef  $51900      $li  7<3  50  plus  31%  ot  the  amount 

over  $51  900 


Heads  of  household 


$0  $28  750 
$28  750  $7«  150 

Ovet  $74,150 


15  percent  of  taratle  pocome 

$4  312  50  plus  28%  of  fhe  amouni 

over  $28  750 
$17,024  50  plus  31%  ol  Ihe  amourl 

over  $74,150 


Married  individuals  liilmg  [oml  retufns 

$0  $35,800  15  percent  ol  laiable  income 

$35,800  $86,500 $5,370  plus  28%  ol  the  amouni  ovet 

$35  800 
Over  $86  500    $19  566  50  plus  31%  ol  Ihe  amount 

over  $86  500 

MaTied  md-viduals  filling  separate  returns 

$0  $17  900  15  percent  of  faiable  mcorr.e 

$1 1  900  $43,250 $2  685  plus  28%  of  the  amount  ovpi 

$1/900 
Over  $43  250 ^, $9  783  plus  31%  ot  the  amouni  over 

$43  250 


$0-$3.600      

$3,600  $10,900 .. 

Over  $10  900  


Estates  and  trusts 

15  percent  ol  taxable  income 
$540  plus  28%  ol  the  amount  over 

$3  600 
$2  584  plus  31%  of  the  amouni  over 
$10900 


The  individual   income  tax  brackets  are  in- 
dexed for  inflation. 

Under  present  law.  an  individual  taxpayer 
is  subject  to  an  alternative  minimum  tax 
lAMT)  to  tho  extent  it  exceeds  the  tax 
payer's  regular  tax  liability.  The  AMT  liabil- 
ity generally  efiuals  24  percent  of  alternative 
minimum  taxable  income  (generally  the  tax- 
payer's adjusted  gross  income  plus  certain 
preferences  and  adjustments). 
House  bill 

The  House  bill  creates  a  :}5-percent  tax 
bracket  for  taxable  incomes  above'  $85,000  for 
unmarried  individuals  filing  single  returns; 
$125. 0(X)  for  unmarried  individuals  filiiii;  as 
heads  of  households;  $145,000  for  married  in- 
dividuals filing  joint  returns;  $72,.'')00  for  mar- 
ried individuals  liling  separate  returns;  and 
$7,000  for  estates  and  trusts.  The  thresholds 
for  the  35-percent  bracket  are  adjusted  for 
inflation  in  the  .same  manner  as  under 
present  law.  Under  the  bill,  the  individual 
rate  schedules  for  1992  are  as  follows— 


If  laiablc  income  is 


then  income  tat  equals 


Single  individuals 


$0  $21450 
$21450  $51,900 

$51,900  $85,000  , 

Ovei  $85,000     .._ 


15  percent  of  taiable  income 

$3  21/50  plus  28%  ol  Ihe  amouni 

uvei  $21,450 
$11  743  50  plus  31%  ot  Ihe  amouni 

over  $51,900 
$22,004  50  plus  35%  ol  Ihe  eness 

over  $85,000 


Keads  of  household 

$9  $28  750  15  percent  of  taiable  income 

$28  750  $74  150  $4,312  50  plus  28%  of  the  amouni 

ovet  $28,750 
$74,150  $125,000  $17  024  50  plus  31%  ol  the  amouni 

over  $74,150 
Over  $125  000  $32  /88  50  plus  35%  of  the  euess 

avfi  $125,000 

Married  individuals  filing  loml  returns 
$0  $35,800        .„ „„_ 15  percent  ol  laiable  income 


If  taiable  income  is 


Ihen  income  tai  equals 


$35  800  $86,500 
$86,500  $145,000 
Over  $145,000  


$0   17  5O0 

$17  900  $43  250 


$43,250  $72,500 
Over  $72  5O0      ,. 


$0  $3  000 

$3  000  $5,000  , 


$5  000  $7,000 
Over  $7,000 


$5  370  plus  28%  ot  the  amouni  over 

$35,800 
$19  566  plus  31%  of  Ihe  arnount 

over  $86  500 
$3/  701  plus  35%  of  the  eicess  o«f 

$145  000 


Married  individuals  filing  sepa'afe  returns 

15  percent  of  taiable  mcome 
$2,685  piu!  28%  of  the  amotn!  owi 

$1/900 
$9  783  plus  31%  of  the  ainount  over 
$43,250 

$18,850  50  plus  35%  of  the  ficfS! 

over  $72,500 

t  slates  and  trusts 
,.-™._.  1 5  percent  of  taiable  income 

-««..,  $450  plus  28%  of  the  amourl  a«r 

$3  000 

$1,010  plus  31%  ol  the  amount  over 

$5,000 
$1,630  plus  35%  of  Ihe  amouni  ov«i 
$7  000 


The  House  bill  also  increases  the  Individ 
ual  alternative  minimum  tax  rate  from  24 
percent  to  25  percent. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1991. 

Senate  amendtnent 

The  Senate  amendment  creates  a  36  per- 
cent bracket  for  taxable  incomes  above; 
$1.50.000  lunmarried  individuals  filing  single 
returns);  $162,500  (unmarried  individuals  fil- 
ing as  heads  of  households);  $175,000  (married 
individuals  filing  joint  returns);  $87,500  (mar- 
ried individuals  filing  separate  returns);  and 
$;i.500  (estates  and  trusts).  In  addition,  the 
Senate  amendment  reduces  the  number  of 
tax  brackets  for  estates  and  tiusts  from  four 
to  two.  The  thresholds  for  the  36-percent 
bracket  are  adjusted  for  inflation  in  the 
same  manner  as  under  present  law.  The  indi- 
vidual income  tax  rate  schedules  for  1992  are 
as  follows  - 


11  taiable  income  is 


Ihen  irKpme  lai  equals 


$0  $21,450        ,..„ 
$21,450  $51,300  ,. 

$51,900  $150,000 

Over  $150,000    


Single  mdinduals 

15  percent  of  taxable  incsme 

$321/  50  plus  28%  ol  the  amount 


over  $21,450 
11,743  50  plui 


$11.743  50  plus  31%  ol  Ihe  amouni 

over  $51  900 
$42  154  50  plus  36%  ot  the  smounl 

over  $150,000 


Heads  ol  household 


$0  $28750 

$28,750  $74,150  

$74  150  $162.500 

Over  $162,500   


15  percent  ol  laiable  income 
$4.312  50  plus  28%  ol  Ihe  amouni 

over  $28,750 
$17,024  50  plus  31%  o<  Ihe  amouni 

owr  $74,150 
$«,4I3  plus  36%  ol  Ihe  amouni 

over  $162,500 


Mtaniert  individuals  filmg  loml  returns 

$0  $35,800       15  percent  of  taiable  income 

$35,800  $46,500 u.^_^.^...,        $5  370  plus  28%  ol  the  jmooni  owi 

$35,800 
$86,500  $175.000 $19,566  plus  31%  ol  Ihe  amouni 

over  $86,500 
Over  $175,000  ,.__ $47  OOl  plus  36%  ol  the  amouni 

over  $175,000 


$0  $17  900 

$17  900  $43250.. 

$43  250  $87  500  .. 

Over  $87,500       .^ 


$0  $3,500 
Over  $3,500 


Married  individuals  filing  separate  returns 

„„.-         1 5  percent  ol  taxable  income 
$2,685  plus  28%  ol  the  amouni  over 

$17  900 
$9,783  plus  31%  ol  Ihe  amount  over 

$43250 
^ $23,500  50  plus  36%  ol  the  amouni 

ovir  $87  500 

[stales  and  trusts 

15  percent  ol  taxable  income 

$525  plus  36%  ol  the  amouni  ovn 

$3,500 


Effective  date.— Sa.Tne  as  the  House  bill. 
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Conference  agreement 
The  conference  agreement  creates  a  36- per 
cent  bracket  for  taxable  incomes  above 
$115,000  (unmarried  Individuals  filing:  single 
returns);  $127. SCO  (unmarried  Individuals  fil- 
ing as  heads  of  households);  $140,000  (married 
Individuals  filing  Joint  returns);  $70,000  (mar 
rled  Individuals  filing  sepai-ace  returns);  anil 
$7,000  (estates  and  trusts).  The  thresholds  for 
the  36-percent  bracket  are  adjusted  for  inOa- 
tion  In  the  same  manner  as  under  present 
law.  The  individual  Income  tax  rate  sched- 
ules for  1992  are  as  follows— 


March  20,  1992 


CONGRESSIONAL  RECORD— HOUSE 


if  taiaOle  locome  is 


(he"  -rKomf  ra  equals 


tO-t2l.4S0 
$2I,45O-»5l900 

»5I,900  Jl  15.000 

Omtllb.OOC 


Sin(l«  nd'Viduals 

IS  percent  ot  'aiaBie  'ficome 

J3,2!7  50  plus  :a%  of  the  amwnl 

aver  J?l,<50 
$11  743  50  plus  31%  ot  Ihe  amminl 

over  J51  900 
$31,304  50  plus  36%  ot  the  amount 

OWr  $115  00 


Heads  If  louseholtt 
$0-$28.750  15  petceni  dl  laiaDie  ncome 

$28.75O-$74,150 $4,312  50  plus  28%  o(  ifie  amount 

over  $28  750 
|74.150-$127.500 $17,024  50  plus  31%  of  the  amount 

over  $74  150 
Ove<  $127  500  $33  563  plus  36%  ot  the  amount 

ovei  $127  500 


Ma(r>ed  individuals  tiimg  to  nl  'eturns 


JO  $35  800 
$35  800  $«6  500 

$3(500  $140  000 

Om  $140  000 


15  percent  o(  laia&ie  income 

$5  370  plus  ?8%  of  the  amount  over 

$35  800 
$19  566  plus  31%  ot  Itie  anwunt 

Qver  $86  50O 
$36  151  plus  36%  ot  the  amount 

aver  $140  000 


*0-(l  7.900 
tl7,90O-$43  250 

$4325O-$70.0OO 

Ov«$70  000  ._, 


$0  $3,000 
$3,0OO-$5,0OO 

$5,00O-$7,0Ofl 

Over  $7,000 


MarneiJ  ,nd  vijuais  'tiing  separate  returns 

15  percent  ot  taiabie  income 

. $2  535  plus  28%  of  the  amount  over 

$17  900 

.. — „ $9,783  plus  31%  of  the  amount  over 

$43  250 

$18,075  50  plus  36%  ot  UK  amount 

over  $70  000 

Estates  and  Irusts 

15  percent  ■:(  taialiie  income 

— . — ^— ™     $450  plus  28%  ol  the  amount  over 
$3  000 

$1,010  plus  31%  ot  tfie  amount  over 

$5  000 
$1 530  plus  36%  ol  the  amount  over 
$7  000 


The  conference  agreement  does  net  include 
an  increase  in  the  individual  alternative 
minimum  tax  rate. 

Effective  da/e.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1991. 

2.  SURTAX  (3.N  TAXABI.B  INCOME  IN  EXCESS  OK  $1 
MII^LION 

Present  law 

Under  present  law,  there  is  no  surtax  im- 
posed on  higher-income  individuals. 
House  bill 

The  House  bill  imposes  a  lO-percent  surtax 
on  individuals  with  taxable  income  over 
$1,000,000  I $500,000  for  married  taxpa.vers  fil- 
ing separate  returns).  The  surtax  equals  10 
percent  of  otherwise  uomputed  tax  liability 
multiplied  by  the  ratio  of  taxable  income  in 
excess  of  $1,000,000  to  total  taxable  income. 
The  effect  of  the  proposal  is  that  the  more 
that  taxable  income  exceeds  $1,000,000.  the 
closer  the  surtax  approaches  a  10- percent  In- 
crease in  total  tax  liability 

A  2.5-percentage  point  surtax  applies  to  in- 
dividuals with  alternative  minimum  taxable 
income  above  $1,000,000  ($500,000  for  married 
taxpayers  filing  separate  returns).  The  sur- 
tax is  applied  by  increasing  the  taxpayer's 
tentative  minimum  tax  by  2.5  percent  of  the 
amount  by  which  the  taxpayer's  alternative 


minimum  taxable  income  exceeds  $1.000.(X)0 
I $500,000  for  married  taxpayers  filing  sepa- 
rate returns).  The  bill  Includes  trusts  and  es- 
tates as  individuals  for  purposes  of  the  sur- 
tax. 

Effective  date.  -The  provision  Is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 

Senate  amendment 

The  Senate  atnendment  is  the  same  as  the 
House  bill  except:  (li  the  surtax  rate  for  al- 
ternative minimum  tax  purposes  is  2.4  per- 
cent, and  (2)  the  surtax  does  not  apply  to 
trusts  and  estates. 

Conferente  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  surtax  rate  for  al- 
ternative minimum  tax  purposes  is  2.4  per- 
cent. 

3.  EXTENSION  OF  ITKMIZKI)  DKDUCTION 
LIMITATION 

Present  latv 

Under  present  law,  individuals  who  do  not 
elect  the  standard  deduction  may  claim 
itemized  deductions  (subject  to  certain  limi- 
tations) for  certain  nonbusiness  expenses  In- 
curred during  the  taxable  year.  Among  these 
deductible  expenses  are  unreimbursed  medi- 
cal expenses,  casualty  and  theft  losses,  char- 
itable contributions,  qualified  residence  in- 
terest. State  and  local  income  and  property 
taxes,  unreimbursed  employee  business  ex- 
penses. an<l  certain  other  miscellaneous  ex- 
penses. 

Certain  itemized  deductions  are  allowed 
only  to  the  extent  that  the  amount  exceeds 
a  specified  percentage  of  the  taxpayer's  ad- 
justed gross  income  (AGI).  Unreimbursed 
medical  expenses  for  care  of  the  taxpayer 
and  the  taxpayers  spouse  and  dependents 
are  deductible  only  to  the  extent  that  the 
totiil  of  these  expenses  exceeds  7.5  percent  of 
the  taxpayers  AGI.  Nonbusiness  casualty  or 
theft  losses  are  deductible  only  to  the  extent 
that  the  amount  of  loss  arising  from  each 
casualty  or  theft  exceeds  $100  and  only  to  the 
extent  that  the  net  amount  of  casualty  and 
theft  losses  exceeds  10  percent  of  the  tax- 
payer's AGI.  Unreimbursed  employee  busi- 
ness expenses  and  certain  other  miscellane- 
ous expenses  are  deductible  only  to  the  ex- 
tent that  the  total  of  these  expenses  exceeds 
2  percent  of  the  taxpayer's  AGI. 

The  total  amount  of  otherwise  allowable 
itemized  deductions  (other  than  medical  ex- 
penses, casualty  and  theft  losses,  and  Invest- 
ment interest)  Is  reduced  by  3  percent  of  the 
amount  of  the  taxpayer's  AGI  in  excess  of 
$105,250  in  1992  (indexed  for  inllation).  Under 
this  provision,  otherwise  allowable  Itemized 
deductions  may  not  be  reduced  by  more  than 
80  percent.  In  computing  the  reduction  of 
total  itemized  deductions,  all  present-law 
limitations  applicable  to  such  deductions  are 
first  appliett  and  then  the  otherwise  allow- 
able total  amount  of  deductions  Is  reduced  in 
accordance  with  this  provision. 

The  reduction  of  otherwise  allowable  item- 
ized  deductions   does   not  apply   to   ta.\able 
years  beginning  after  December  31,  1995. 
Housr  hill 

The  House  bill  delays  the  expiration  date 
of  the  present  law  itemized  deduction  limita- 
tion applicable  lo  higher-Income  individuals 
for  two  years.  That  is.  under  the  bill,  the  re- 
duction of  itemized  deductions  will  not  apply 
to  taxable  years  beginning  after  December 
31,  1997. 

Effective  date. — The    provision   is  effective 
for  taxable  years  beginning  In  1996  and  1997. 
Senate  amendment 

The  Senate  amendment  extends  perma- 
nently   the    present-law    itemized   deduction 


limitation  applicable  to  higher-income  indi- 
viduals. 

Effective  date.— The  provision  Is  effective 
for  taxable  years  beginning  In  1996  and  there- 
after. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  EXTENSION  OF  PERSONAL  EXKMITION 
PHASEOUT 

Present  law 
Present  law  permits  a  personal  exemption 
deduction  from  gross  income  for  an  individ- 
ual, the  individual's  spouse,  and  each  de- 
pendent. F'or  1992,  the  amount  of  this  deduc- 
tion Is  $2,300  for  each  exemption  claimed. 
This  exemption  amount  is  adjusted  for  infla- 
tion. The  deduction  for  personal  exemptions 
is  phased  out  for  taxpayers  with  adjusted 
gross  Income  (AGI)  above  a  threshold 
amount  (indexed  for  Inflation)  which  Is  based 
on  filing  status.  For  1992.  the  threshold 
amounts  are  $157,900  for  married  taxpayers 
filing  joint  returns,  $78,950  for  married  tax- 
payers filing  separate  returns,  $131,550  for 
unmarried  taxpayers  filing  as  head  of  house- 
hold, and  $105,250  for  unmarried  taxpayers 
filing  as  single. 

The  total  amount  of  exemptions  which 
may  be  claimed  by  a  taxpayer  is  reduced  by 
2  percent  for  each  $2,500  (or  portion  thereof) 
by  which  the  taxpayer's  AGI  exceeds  the  ap- 
plicable threshold  (the  phaseout  rate  is  4  per- 
cent for  married  taxpayers  filing  separate  re- 
turns). Thus,  the  personal  exemptions 
claimed  are  phased  out  over  a  $122,500  range, 
beginning  at  the  applicable  threshold. 

This  provision  does  not  apply   to  taxable 
years  beginning  after  December  31,  1995. 
House  bill 
The  House  bill  delays  the  expiration  date 
for  the  personal  exemption  phaseout  applica- 
ble   to    higher-income    Individuals    for    two 
years.  That  is,  under  the  bill,  the  phaseout  of 
personal  exemptions  will  not  apply  to  tax- 
able years  beginning  after  December  31,  1997. 
Effective  date.— The   provision   is   effective 
for  taxable  years  beginning  In  1996  and  1997. 
Senate  amendment 
The    Senate    amendment    extends    perma- 
nently  the   present-law   personal   exemption 
phaseout  applicable   to   higher-Income   indi- 
viduals. 

Effective  date. —The  provision  Is  effective 
for  taxable  years  beginning  in  1996  and  there- 
after. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

/?.  Admniislrative  Provisions 
I.  .Mr)I)lFY  INDIVIDUAL  KSTIMATKI)  TAX 
KKQUIHEMENTS 
Present  hiiv 
Under  present  law.  an  Individual  taxpayer 
generally  is  subject  to  an  addition  to  tax  for 
any  underpayment  of  estimated  tax.  An  indi- 
vidual generally  does  not  have  an  underpay- 
ment of  estimated  tax   if  he  or  she  makes 
timely    estimated    tax    payments    at    least 
equal  to:  (I)  100  percent  of  the  tax  liability  of 
the  prior  year  {the  "100  percent  of  last  year's 
liability  safe  harbor")  or  (2)  90  percent  of  the 
tax  liability  of  the  current  year.  Income  tax 
withholding  from  wages  Is  considered  to  be  a 
payment  of  estimated  taxes. 

In  addition,  under  a  special  rule,  for  tax- 
able years  beginning  after  1991  and  before 
1997,  a  taxpayer  that  has  an  adjusted  gross 
income  (AGI)  in  the  current  year  that  ex- 
ceeds the  taxpayer's  AGI  In  the  prior  year  by 
more  than  $40,000  ($20,000  In  the  case  of  a  sep- 


arate return  by  a  married  individual)  and  (2) 
the  taxpayer  has  an  AGI  in  excess  of  $75,000 
In  the  current  year  ($37,500  In  the  case  of  a 
separate  return  by  a  marr.ed  Individual)  gen- 
erally may  not  use  the  100  percent  of  last 
year's  liability  safe  harbor. 
House  bill 

The  special  rule  that  denies  the  use  of  the 
100  percent  of  last  year's  liability  safe  harbor 
is  repealed.  In  addition,  the  100  percent  of 
last  year's  liability  safe  harbor  Is  modified 
to  be  a  115  percent  of  last  year's  liability  safe 
harbor. 

Thus,  under  the  House  bill,  an  individual 
generally  does  not  have  an  underpayment  of 
estimated  tax  if  he  or  she  makes  timely  esti- 
mated tax  payments  at  least  equal  to:  (1)  115 
percent  of  the  tax  liability  of  the  prior  year 
or  (2)  90  percent  of  the  tax  liability  of  the 
current  year. 

Effective  date.— The  provision  is  effective 
for  estimated  tax  payments  applicable  to 
taxable  years  beginning  after  December  31. 
1991.  Taxpayers  may  continue  to  use  the  100 
percent  of  last  year's  liability  safe  harbor  for 
the  estimated  tax  payment  for  the  first  quar- 
ter of  1992  (with  a  catch-up  In  the  subsequent 
payment). 

Senate  amendment 

The  special  rule  that  denies  the  use  of  the 
100  percent  of  last  year's  liability  safe  harbor 
Is  made  perm.anent. 

In  addition,  the  bill  clarifies  that  for  pur- 
poses of  the  special  rule,  an  estate  or  a  trust 
Is  to  calculate  its  AGI  (and  modified  AGI) 
pursuant  to  rules  similar  to  those  of  section 
67(e)  of  the  Code. 

Effective  date.— The  provision  is  effective 
for  estimated  tax  payments  applicable  to 
taxable  years  beginning  after  December  31. 
1991. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.   MODIFY  FSTlMATEU  TAX  PAVME.NT  KLI.K.S  FOR 
LARGE  CORPORATIONS 

Present  law 

A  corporation  is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimated  tax. 
For  taxable  years  beginning  in  1993,  1994, 
1995.  and  1996.  a  corporation  does  not  have  an 
underpayment  of  estimated  tax  if  it  makes 
four  equal  timely  estimated  tax  payments 
that  total  at  least  95  percent  of  the  tiix  li- 
ability shown  on  the  return  for  the  current 
taxable  year.  In  addition,  a  corporation  may 
annualize  its  taxable  income  and  make  esti- 
mated tax  payments  based  on  95  percent  of 
the  tax  liability  attributable  to  such 
annualized  income. 

For  taxable  years  beginning  in  1992.  the  95 
percent  requirement  is  a  93  percent  require- 
ment; the  95  percent  requirement  becomes  a 
90  percent  requirement  for  taxable  years  be- 
ginning in  1997  and  thereafter. 

A  corporation  that  is  not  a  "largo  corpora- 
tion" generally  may  avoid  the  addition  to 
tax  if  it  makes  four  timely  estimated  tax 
payments  each  etjual  to  at  least  25  percent  of 
its  tax  liability  for  the  preceding  taxable 
year  (the  "100  percent  of  last  year's  liabilit.v 
safe  hai'bor").  A  large  corporation  may  use 
this  rule  with  respect  to  its  estimated  tax 
payment  for  the  first  quarter  of  its  current 
taxable  year.  A  large  corporation  is  one  that 
had  taxable  income  of  $1  million  or  more  for 
any  of  the  three  preceding  taxable  years. 
House  bill 

For  tiixable  years  beginning  after  1996,  a 
corporation  that  does  not  use  the  100  percent 
of  last  year's  liability  .safe  harbor  for  its  es- 
timated tax  payments  Is  required  to  base  its 


estimated  tax  pa.vmenls  on  95  percent  (rath- 
er than  90  percent)  of  its  current  year  tax  li- 
ability, whether  such  liability  is  determined 
on  an  actual  or  annualized  basis. 

The  House  bill  does  not  change  the 
present-law  availability  of  the  100  percent  of 
last  year's  liability  safe  harbor  for  large  or 
small  corporations. 

Effective  dale —The  provision  is  effective 
for  estimated  tax  payments  with  respect  to 
taxable  years  beginning  after  December  31. 
1993. 

Senate  amendment 

The  Senate  amendment  Is  the  sam.e  as  the 
House  bill,  except  the  Senate  amendment  is 
effective  for  estimated  tax  payments  with 
respect  to  taxable  years  beginning  after  De- 
cember 31,  1992.  There  is  no  substantive  ef- 
fect from  the  difference  in  the  effective  dates 
between  the  House  bill  and  the  Senate 
amendment,  since  both  provisions  do  not 
have  an  effect  until  taxable  years  beginning 
alter  1996. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  EXPANSION  OF  i5-DAV  INTEREST-FREE  PERIOD 

Present  laic 

No  interest  is  paid  by  the  Government  on 
a  refund  arising  from  an  income  tax  return  if 
the  refund  is  issued  by  the  45th  day  after  the 
later  of  the  due  date  for  the  return  (deter- 
mined without  regard  to  any  extensions)  or 
the  date  the  return  is  filed  (Code  sec.  6611(e)). 

There  is  no  parallel  rule  for  refunds  of 
taxes  other  than  income  taxes  (i.e..  employ- 
ment, exci.se.  and  estate  and  gift  taxes),  for 
refunds  of  any  type  of  tax  arising  from 
amended  returns,  or  for  claims  for  refunds  of 
any  t.vpe  of  tax. 

If  a  taxpayer  files  a  timely  original  return 
with  respect  to  any  type  of  tax  anil  later 
files  an  amended  return  claiming  a  refund, 
and  if  the  IRS  determines  that  the  taxpayer 
is  due  a  refund  on  the  basis  of  the  amended 
return,  the  IRS  will  pay  the  refund  with  in- 
terest computed  fi  om  the  due  date  of  the 
original  return. 

House  hill 

The  House  bill  provides  that  no  interest  is 
to  be  paid  by  the  Government  on  a  refund 
arising  from  any  type  of  tax  return  (includ- 
ing amended  returns  and  claims  for  refunds i 
if  the  refunil  is  issued  by  the  45rh  day  after 
the  later  of  the  due  date  for  the  return  (de- 
termined without  regard  to  any  extensions) 
or  the  date  the  return  is  filed. 

The  House  Ijill  also  provides  that,  if  inter- 
est is  not  refunded  within  45  days  after  the 
liate  the  taxpayer  files  an  amended  return  or 
claim  for  refund  with  respect  to  any  type  of 
tax.  interest  is  to  be  paid  only  for  periods 
after  the  date  on  which  the  amended  return 
or  claim  for  refund  is  filed  by  the  taxpayer. 

Effective  date.  The  extension  of  the  45-day 
processing  rule  is  effective  for  returns  re- 
quired to  be  filed  (without  regard  to  exten- 
sions) on  or  after  July  1.  1992.  The  amended 
return  rule  is  effective  for  amendeil  returns 
and  claims  for  refunds  filed  on  or  after  .July 
1.  1992  (regardless  of  the  taxable  period  to 
which  they  relate). 

i'e7ia(e  amendment 

No  interest  is  to  be  paid  by  the  Govern- 
ment on  a  refund  arising  from  any  type  of 
original  tax  return  if  the  refund  Is  issued  by 
the  45th  day  after  the  later  of  the  due  date 
for  the  return  (determined  without  regard  to 
any  extensions)  or  the  date  the  return  is 
filed. 

A  parallel  rule  applies  to  amended  returns 
and  claims  lor  refunds:  if  the  refund  is  issued 
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by  the  45th  day  after  the  datA>  the  amended 
return  or  claim  for  refund  is  filed,  no  inter- 
est is  to  be  paid  by  the  Government  for  that 
45-day  period  (Interest  would  continue  to  be 
paid  for  the  period  from  the  due  date  of  the 
return  to  the  date  the  amended  return  or 
claim  for  refund  is  filed).  If  the  IRS  does  not 
issue  the  refund  by  the  45th  day  after  the 
date  the  amended  return  or  claim  for  refund 
is  filed,  interest  would  be  paid  (as  under 
present  law)  for  the  period  from  the  due  date 
of  the  original  return  to  the  date  the  IRS 
pays  the  refund. 

A  parallel  rule  also  applies  to  IRS-lniti- 
ated  adjustments  (whether  due  to  computa- 
tional adjustments  or  audit  adjustments). 
With  respect  to  these  adjustments,  the  IRS 
is  to  pay  interest  for  45  fewer  days  than  it 
otherwise  would. 

Effective  date— The  extension  of  the  45-day 
processing  rule  is  effective  for  returns  re- 
quired to  be  filed  (without  regard  to  exten- 
sions) on  or  after  July  1.  1992.  The  amended 
return  rule  Is  effective  for  amended  returns 
and  claims  for  refunds  filed  on  or  after  July 
1.  1992  (regardless  of  the  taxable  period  to 
which  they  relate).  The  rule  relating  to  IRS- 
initiated  adjustmenr.s  is  applicable  to  re- 
funds paid  on  or  after  July  1.  1992  (regardless 
of  the  taxable  period  to  which  they  relate). 
Conference  agreemerit 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

C.  Otfier  Revenue- Increase  Provisions 

1.  MARK  TO  MARKI^rr  ACCOUNTING  MFrTHOI)  FOR 

DEALERS  IN  SECURITIES 

Present  Law 

A  taxpayer  that  is  a  dealer  in  securities  is 
required  for  Federal  income  tax  purposes  to 
maintain  an  inventory  of  securities  held  for 
sale  to  customers.  A  dealer  in  securities  is 
allowed  for  Federal  income  tax  purposes  to 
determine  (or  valuei  the  inventory  of  securi- 
ties held  for  sale  based  on  il  i  the  cost  of  the 
securities;  (2)  the  lower  of  the  cost  or  market 
value  of  the  securities:  or  (3)  the  market 
value  of  the  securities. 

If  the  inventory  of  securities  is  determined 
based  on  cost,  unrealized  gains  and  losses 
with  respect  to  the  securities  are  not  taken 
into  account  for  Federal  Income  tax  pur- 
poses. If  the  inventory  of  securities  is  deter- 
mined based  on  the  lower  of  cost  or  m.arket 
value,  unrealized  losses  (but  not  unrealized 
kiains)  with  respect  to  the  securities  are 
taken  into  account  for  Federal  income  tax 
purposes.  If  the  inventory  of  securities  is  de- 
termined based  on  market  value,  both  unre- 
alized gains  and  losses  with  respect  to  the  se- 
curities are  taken  into  account  for  Federal 
income  tax  purposes. 

For  financial  accounting  purposes,  the  in- 
ventory of  securities  generally  is  determined 
baseii  on  market  value. 

House  Hill 

The  House  bill  generally  requires  any  deal- 
er in  securities  that  holds  any  secarity  or 
hedge  as  of  the  close  of  any  taxable  year  (1) 
to  recognize  gain  or  loss  as  if  the  security  or 
hedge  were  sold  on  the  last  business  day  of 
the  taxable  year,  and  (2)  to  take  into  ac- 
count any  such  gain  or  loss  In  determining 
gross  income  for  such  year  (the  "mark-to- 
niarket  requirement").  If  gain  or  loss  is 
taken  into  account  with  respect  to  a  secu- 
rity or  hedge  for  any  taxable  year  by  reason 
of  the  mark-to-market  requirement,  then 
the  amount  of  gain  or  loss  subsequently  real- 
ized as  a  result  of  a  sale,  exchange,  or  other 
disposition  of  such  security  or  hedge  or  as  a 
result  of  the  applnatlon  of  the  mark-to-mar- 
ket requirement  is  appropriately  adjusted  to 
reflect  such  gain  or  loss. 
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For  purposes  of  the  House  bill,  a  dealer  in 
securities  is  defined  as  any  taxpayer  that  ei- 
ther (1)  regularly  purchases  securities  from. 
and  sells  securities  to,  customers  in  the  ordi- 
nary course  of  a  trade  or  business,  or  (2)  reg- 
ulaxly  offers  to  enter  Into,  assume,  offset,  as- 
sign, or  otherwise  terminate  positions  in  se- 
curities with  customers  in  the  ordinary 
course  of  a  trade  or  business. 

In  addition,  for  purposes  of  the  House  bill. 
a  security  is  defined  as  1 1 )  any  share  of 
stock  in  a  corporation;  (2)  any  partnership  or 
beneficial  ownership  interest  in  a  widely 
held  or  publicly  traded  partnership  or  trust: 
(3)  any  note,  bond,  debenture,  or  other  evi 
dence  of  indebtedness  Issued  by  a  corpora- 
tion or  by  a  government  or  political  subdivi 
sion  thereof  with  interest  coupons  or  in  reg- 
istered form:  (4)  any  derivative  financial  in- 
strument in  a  security,  including  an  option, 
forward  contract,  short  position,  and  any 
similar  financial  instrument  in  a  security 
(but  not  including  a  futures  contract):  and 
(5)  any  notional  principal  contract  and  any 
similar  financial  instrument,  including  a 
currency  swap,  option  and  a  forward  con- 
tract on  a  notional  principal  contract,  but 
not  including  any  commodity-Iinlied  no 
tlonal  principal  contract. 

For  purposes  of  the  House  bill,  the  term 
"hedge"  is  defined  to  include  a  long  or  short 
position  in  a  security  or  commodity,  includ- 
ing a  futures  contract  and  any  similar  flnan 
cial  instrument  purchased,  entered  into,  or 
assumed  by  a  dealer  in  securities  in  order  to 
reduce  the  dealer's  risk  of  loss  with  respect 
to  a  security  (or  securities). 

Notwithstanding  the  definition  of  security 
and  hedge,  the  mark-to-market  leQuirement 
does  not  apply  to  any  security  or  hedge  if. 
before  the  close  of  the  day  on  which  the  se 
curity  is  acquired  or  the  hedge  is  entered 
into  (or  such  earlier  time  as  specified  in 
Treasury  regulations),  the  security  or  hedge 
is  clearly  identified  in  the  dealer's  records  as 
held  for  investment.  This  exception  is  to 
apply  to  a  security  or  hedge  only  if  the  secu 
rity  is  not,  at  any  time  after  the  close  of 
such  day  (or  such  earlier  time),  held  by  the 
dealer  for  sale  to  customers  in  the  ordinary 
course  of  the  dealer's  trade  or  business.' 

The  House  bill  also  provides  that  the  unl 
form  cost  capitalization  rules  of  section  263A 
of  the  Code  do  not  apply  to  any  security  or 
hedge  to  which  the  mark-to-market  require- 
ment applies.  Finally,  the  House  bill  author- 
izes the  Treasury  Department  to  promulgate 
such  regulations  as  may  be  appropriate  to 
carry  out  the  provisions  of  the  House  bill,  in- 
cluding rules  to  prevent  the  use  of  year-end 
transfers,  related  persons,  or  other  arrange 
ments  to  avoid  the  provisions  of  the  bill 

Effective  date.— The  provision  of  the  House 
bill  relating  to  dealers  in  securities  applies 
to  taxable  years  ending  on  or  after  December 
31.  1992.  A  taxpayer  that  is  required  to 
change  its  method  of  accounting  to  comply 
with  the  requirements  of  the  provision  is 
treated  as  having  initiated  the  change  in 
method  of  accounting  and  as  having  received 
the  consent  of  the  Treasury  Department  to 
make  such  change.  In  order  for  a  taxpayer  to 
implement  this  change  in  accounting  meth- 
od, the  securities  and  hedges  to  which  the 
provision  applies  are  to  be  valued  at  their 
fair  market  value  on  the  last  day  of  the  first 
taxable  year  of  the  taxpayer  ending  on  or 
after  December  31,  1992,  and  10  percent  of  any 
Increase  or  decrease  in  the  value  of  the  secu- 
rities or  hedges  is  to  be  taken  into  account 
for  each  of  the  10  taxable  years  beginning 
with  the  first  taxable  year  ending  on  or  after 
December  31,  1992. 
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Sruate  amendment 
The  Senate  amendment  Is  the  same  as  the 
House    bill,    except    as    otherwise    provided 
below 

Markld-market  rulrs 

The  Senate  amendment  provides  two  gen- 
eral rules  (the  "mark  to-market  rules")  that 
apply  to  certain  securities  that  are  held  by  a 
dealer  in  securities.  First,  any  such  security 
that  is  Inventory  in  the  hands  of  the  dealer 
is  required  to  be  included  in  inventory  at 
market,  value.  Second,  any  such  security 
that  is  not  inventory  in  the  hands  of  the 
dealer  and  that  is  held  as  of  the  close  of  any 
taxable  year  is  treated  as  sold  for  its  fair 
market  value  on  the  last  business  day  of  the 
taxable  year  and  any  gain  or  loss  is  required 
to  be  taken  Into  account  in  determining 
gross  Income  for  that  taxable  year.^ 

If  gain  or  loss  is  taken  into  account  with 
respect  to  a  security  by  reason  of  the  second 
mark-to-market  rule,  then  the  amount  of 
gain  or  loss  subsequently  realized  as  a  result 
of  a  sale,  exchange,  or  other  disposition  of 
the  security,  or  as  a  result  of  the  application 
of  the  mark-to-market  rules,  is  to  be  appro- 
priately adjusted  to  reflect  such  gain  or  loss. 
In  addition,  the  Senate  amendment  author- 
izes the  Treasury  Department  to  promulgate 
regulations  that  provide  for  the  application 
of  the  second  mark-to-market  rule  at  times 
other  than  the  close  of  a  taxable  year  or  the 
last  business  day  of  a  taxable  year. 

The  mark-to-market  rules  described  above 
apply  only  for  purposes  of  determining  the 
amount  of  gain  or  loss  that  is  taken  into  ac- 
count by  a  dealer  in  securities  for  any  tax- 
,ible  year.  Thus,  for  example,  the  mark-to- 
market  rules  do  not  apply  in  determining 
the  character  of  any  gain  or  loss  and  do  not 
begin  a  new  holding  period  for  any  security. 
As  a  lurther  example,  the  mark-to-market 
rules  do  not  apply  in  determining  whether 
gain  or  loss  is  recognized  by  any  other  tax- 
payer that  may  be  a  party  to  a  contract  with 
a  dealer  in  securities. 

For  purposes  of  the  Senate  amendment,  a 
dealer  in  securities  is  defined  as  any  tax- 
payer that  either  (li  regularly  purchases  se- 
curities from,  or  sells  securities  to,  cus- 
tomers in  the  ordinary  course  of  a  trade  or 
business,  or  (2)  regularly  offers  to  enter  into, 
assume,  offset,  assign,  or  otherwise  termi- 
nate positions  in  securities  with  customers 
in  the  ordinary  course  of  a  trade  or  business. 
For  purposes  of  the  Senate  amendment,  a 
security  is  defined  as:  (1)  any  share  of  stock 
in  a  corporation;  (2)  any  partnership  or  bene- 
ficial ownership  interest  in  a  widely  held  or 
publicly  traded  partnership  or  trust;  (3)  any 
note,  bond,  debenture,  or  other  evidence  of 
indebtedness:  (4)  any  notional  principal  con- 
tract, including  any  interest  rate  or  cur- 
rency swap,  but  not  including  any  other 
commodity-linked  notional  principal  con- 
tract; and  (5)  any  evidence  of  an  interest  in, 
or  any  derivative  financial  instrument  in,  a 
security  desi:ribed  in  (1)  through  (4)  above, 
including  any  option,  forward  contract, 
short  position,  or  any  similar  financial  in- 
strument in  such  a  security  (but  not  includ- 
ing a  contract  to  which  section  1256(a)  ap- 
plies). 

In  addition,  a  security  is  defined  to  include 
any  position  if:  (1)  the  position  Is  not  a  secu- 
rity described  in  the  preceding  paragraph;  (2) 


the  position  is  a  hedge^  with  respect  to  a  se- 
curity described  In  the  preceding  paragraph; 
and  (3)  before  the  close  of  the  day  on  which 
the  position  was  acquired  or  entered  into  (or 
such  other  time  as  the  Treasury  Department 
may  specify  in  regulations),  the  position  is 
clearly  identified  in  the  dealer's  records  as  a 
hedge  with  respect  to  a  security  described  in 
the  preceding  paragraph. < 
Exceptions  to  the  mark-to-market  rules 

Notwithstanding  the  definition  of  security, 
the  mark-to-market  rules  generally  do  not 
apply  to:  (1)  any  security  that  is  held  for  in- 
vestment;* (2)  any  evidence  of  indebtedness 
that  is  originated  or  acquired  by  a  dealer  in 
the  ordinary  course  of  a  trade  or  business  of 
the  dealer  but  only  if  the  evidence  of  indebt- 
edness is  not  held  for  sale;  (3)  any  security 
which  is  a  hedge  with  respect  to  a  security 
that  is  not  subject  to  the  mark-to-market 
rules  {i.e..  any  security  that  is  a  hedge  with 
respect  to  a  security  held  for  investment  or 
that  is  a  hedge  with  respect  to  an  evidence  of 
indebtedness  described  in  12));  and  (4)  any  se- 
curity which  is  a  hedge  with  respect  to  a  po- 
sition or  a  liability  that  is  not  a  security  in 
the  hands  of  the  taxpayer.' 

These  exceptions  to  the  mark-to-market 
rules  do  not  apply  unless  before  the  close  of 
the  day  on  which  the  security  (including  any 
evidence  of  indebtedness)  is  acquired,  origi- 
nated, or  entered  into  (or  such  other  time  as 
the  Treasury  Department  may  specify  in  reg- 
ulations),'' the  security  is  clearly  identified 
in  the  dealer's  records  as  being  described  in 
one  of  the  exceptions  listed  in  the  preceding 
paragraph.* 
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'.See  secllon  1236ia)  of  thi-  Code. 


'  Kor  pui  po.'ies  of  tills  provision,  a  security  Is  treat 
Qil  a3  solii  to  a  person  that  l.s  not  relateil  to  the  ileal 
er  even  If  Ihc  .sfcurlly  l.s  -x  contract  U'lween  the 
(If-aler  and  a  related  p<,>rson  Thus,  for  example,  sec 
tlons  2<i7  and  7ij7(h)  of  the  Code  are  not  to  apply  to 
any  los-s  that  Is  requlied  to  be  taken  Into  account 
under  thi.s  provi.ston 


'The  Senate  amendment  defines  a  hedge  as  any 
position  which  reduces  the  <lealpr  s  risk  from  Inter- 
est rate  or  price  changes  or  currency  fluctuations. 

•If  at  any  time  a  dealer  Identifies  a  position  as  a 
hedge  with  respect  to  a  security  descrlb<!d  In  the 
preeedlnif  paragraph  hut  the  position  Is  not  at  such 
time  a  hedge  with  respect  to  a  security  descrlbt?d  In 
the  preceding  paragraph,  or  If  a  dealer  falls  to  prop 
erly  Identify  a  position  as  a  hedge  with  respect  to  a 
security  described  In  the  preceding  paragraph  as  of 
the  lime  that  the  Identification  Is  required,  then 
any  gain,  but  not  any  loss,  with  respect  to  the  posi- 
tion Is  to  be  taken  Into  account  under  the  marklo- 
market  rules. 

'To  the  extent  provided  In  regulations  to  he  pro- 
mulgated by  the  Treasury  Department,  the  excep- 
tion to  the  marklo-maikel  rules  for  a  security  that 
Is  held  for  Investment  does  not  apply  to  any  no 
tlonal  principal  contract  or  any  derivative  financial 
Instrument  that  Is  held  by  a  dealer  In  such  securl 
ties 

"Kor  purposes  of  the  mark-to-market  rules,  debt 
Issued  by  a  taxpayer  Is  not  considered  to  be  a  secu 
rIty  In  the  hands  of  such  taxpayer. 

'Uniter  the  Senate  amendment.  It  Is  anticipated 
that  the  Treasury  rc>gulatlons  will  permit  a  floor 
specialist  to  Mentify  a  security  as  held  for  Invest- 
ment before  the  close  of  the  seventh  business  day 
following  the  day  that  the  .security  Is  acquired, 
originated,  or  entered  Into  (see  secllon  1236(d)).  In 
addition.  It  Is  anticipated  that  the  Treasury  regula- 
tions win  permit  a  dealer  that  originates  or  acquires 
evidences  of  Indebtedness  In  the  ordinary  course  of 
a  trade  or  business  to  Identify  such  evidences  of  In 
debtedness  as  not  held  for  sale  based  on  the  account- 
ing practices  of  the  dealer  but  In  no  event  later  than 
the  date  that  Is  60  days  after  any  such  evidence  of 
Indebtedness  Is  originated  or  acquired 

'A  security  Is  to  be  treated  as  clearly  Identified  In 
a  dealers  records  as  being  described  In  one  of  the  ex 
ceptlons  listed  In  the  preceding  paragraph  If  all  of 
securities  of  the  taxpayer  that  are  not  so  described 
are  clearly  Identified  In  the  dealer's  records  as  not 
being  described  In  such  exception 

Kor  example,  assume  that.  In  the  ordinary  course 
of  Its  trade  or  business,  a  bank  originates  loans  that 
are  sold  If  the  loans  satisfy  certain  conditions.  In 
addition,  assume  that  (I)  the  bank  determines 
whether  a  loan  satisfies  the  conditions  within  30 
days  after  the  loan  is  made,  and  (2)  If  a  loan  satisfies 
the  conditions  for  sale,  the  bank  records  the  loan  In 
a  separate  account  on  the  date  that  the  determlna 


In  addition  to  clearly  identifying  a  secu- 
rity as  qualifying  for  one  of  the  exceptions 
to  the  mark-to-market  rules  listed  above,  a 
dealer  must  continue  to  hold  the  security  in 
a  capacity  that  qualifies  the  security  for  one 
of  the  exceptions  listed  above.  If  at  any  time 
after  the  close  of  the  day  on  which  the  secu- 
rity was  acquired,  originated,  or  entered  into 
(or  such  other  time  as  the  Treasury  Depart- 
ment may  specify  in  regulations),  the  secu- 
rity is  held  for  sale  to  customers  in  the  ordi- 
nary course  of  the  taxpayer's  trade  or  busi- 
ness or  the  security  is  held  as  a  hedge  with 
respect  to  a  security  that  is  subject  to  the 
mark-to-market  rules,  then  the  exception  to 
the  mark-to-market  rules  does  not  apply  to 
the  security  as  of  such  time. 

Further,  If  at  any  time  a  dealer  identifies 
a  security  as  qualifying  for  an  exception  to 
the  mark-to-market  rules  when,  in  fact,  the 
security  does  not,  at  that  time,  qualify  for 
an  exception  to  these  rules,  or  a  dealer  fails 
to  identify  a  security  that  qualifies  for  an 
exception  as  qualifying  for  an  exception  as  of 
the  time  that  the  Identification  is  required, 
then  any  gain,  but  not  any  loss,  with  respect 
to  the  security  is  to  be  taken  into  account 
under  the  mark-to-market  rules. 
Other  rules 

The  Senate  amendment  also  provides  that 
the  uniform  cost  capitalization  rules  of  sec- 
tion 263A  of  the  Code  and  the  rules  of  section 
263(g)  of  the  Code  that  require  the  capitaliza- 
tion of  certain  interest  and  carrying  charges 
in  the  case  of  straddles  do  not  apply  to  any 
security  to  which  the  mark-to-market  rules 
apply.  Finally,  the  Senate  amendment  au- 
thorizes the  Treasury  Department  to  pro- 
mulgate such  regulations  as  may  be  appro- 
priate to  carry  out  the  provisions  of  the  bill, 
including  rules  to  prevent  the  use  of  year- 
end  transfers,  related  persons,  or  other  ar- 
rangements to  avoid  the  provisions  of  the 
Senate  amendment. 
Effective  date 

The  provision  of  the  Senate  amendment  re- 
lating to  dealers  in  securities  applies  to  tax- 
able years  ending  on  or  after  December  31, 
1993.  A  taxpayer  that  Is  required  to  change 
its  method  of  accounting  to  comply  with  the 
requirements  of  the  provision  is  treated  as 
having  initiated  the  change  in  method  of  ac 
counting  and  as  having  received  the  consent 
of  the  Treasury  Department  to  make  such 
change.  The  net  amount  of  any  section  481(a) 
adjustment  that  is  required  by  the  change  in 
method  of  accounting  generally  is  to  be 
taken  into  account  by  the  taxpayer  ratably 
over  a  10-taxable  year  period  beginning  with 
the  first  taxable  year  ending  on  or  after  De- 
cember 31,  1993. 

Under  the  Senate  amendment,  it  is  antici 
pated  that  the  provisions  of  section  8  of  Rev. 
Proc.  92-20,  1992-12  I.R.B.,  which  provides 
rules  for  the  acceleration  of  section  481(a) 
adjustments,  will  apply  to  any  section  481(a) 
adjustment  that  is  required  by  reason  of  the 
enactment  of  this  provision.  In  addition,  it  is 
anticipated  that  net  operating  losses  will  be 
allowed  to  offset  the  section  481(a)  adjust- 
ment, tax  credit  carryforwards  will  be  al- 
lowed to  offset  any  tax  attributable  to  the 
section  481(a)  adjustment,  and,  for  purposes 
of  determining  liability  for  estimated  taxes, 
the  section  481(a)  adjustment  will  be  taken 
into  account  ratably  throughout  the  taxable 
year  in  question. 


Conference  agreetneiit 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  following  modifica- 
tions. 
Definition  uf  security 

The  conference  agreement  clarifies  that 
the  definition  of  a  security  includes  any  in- 
terest rate,  currency,  or  equity  notional 
principal  contract  but  not  any  other  no- 
tional principal  contract  (such  as  a  notional 
principal  contract  that  is  based  on  the  price 
of  oil,  wheat,  or  other  commodity).  In  addi- 
tion, under  the  conference  agreement,  the 
definition  of  a  security  includes  any  evi- 
dence of  an  interest  in,  or  a  derivative  finan- 
cial instrument  in,  any  currency,  including 
any  option  or  forward  contract  with  respect 
to  currency." 
Exception  for  certain  hedges 

The  conference  agreement  contains  several 
modifications  to  the  exception  to  the  mark- 
to-market  rules  for  certain  hedges.  First,  the 
conference  agreement  provides  that  the 
mark-to-market  rules  do  not  apply  to  any 
security  which  is  a  hedge  with  respect  to  a 
right  to  income  that  is  not  a  security  in  the 
hands  of  the  taxpayer,  provided  that  before 
the  close  of  the  day  that  the  security  is  ac- 
quired or  entered  into  (or  such  other  time  a.s 
the  Trea.sury  Department  may  specify  in  reg- 
ulations), the  security  is  clearly  identified  in 
the  dealer's  records  as  being  so  described. 

Second,  the  conference  agreement  provides 
that  any  security  that  is  reasonably  ex- 
pected to  become  a  hedge  within  60  days 
after  the  acquisition  of  the  security  is  to  be 
treated  as  a  hedge.  Thus,  under  the  con- 
ference agreement,  the  mark-to-market 
rules  do  not  apply  to  any  security  that  is 
reasonably  expected  to  become  a  hedge  with- 
in 60  days  after  the  acquisition  of  the  secu- 
rity with  respect  to  (1)  a  security  to  which 
the  mark-to-market  rules  do  not  apply,  or  (2) 
a  position,  right  to  income,  or  a  liability 
that  is  not  a  security  in  the  hands  of  the  tax- 
payer, provided  that  before  the  close  of  the 
day  that  the  security  is  acquired  or  entered 
into  (or  such  other  time  as  the  Treasury  De- 
partment may  specify  in  regulations),  the  se- 
curity is  clearly  identified  in  the  dealer's 
records  as  being  so  described. 

Third,  the  conference  agreement  provides 
that  the  exception  to  the  mark-to-market 
rules  for  certain  hedges  does  not  apply  to 
any  .security  that  is  held  by  a  taxpayer  in  its 
capacity  as  a  dealer  in  securities.  Thus,  the 
exception  to  the  mark-to-market  rules  for 
certain  hedges  does  not  apply  to  (1 )  an.v  secu- 
rity that  is  held  for  sale  in  the  ordinary 
course  of  a  trade  or  busine.ss.  or  (2)  any  secu- 
rity that  is  entered  into  with  customers  in 
the  ordinary  course  of  a  trade  or  busine.ss. 

Fourth,  the  conference  agreement  author- 
izes the  Treasury  Department  to  promulgate 
regulations  which  provide  for  the  treatment 
of  hedges  that  reduce  a  dealer's  risk  of  inter- 
est rate  or  price  changes  or  currency  fluctua- 
tions with  respect  to  securities  that  are  sub- 
ject to  the  mark-to-market  rules  as  well  as 
with  respect  to  securities,  positions,  rights 
to  income,  or  liabilities  that  are  not  subject 
to  the  mark-to-market  rules.  The  conferees 
anticipate  that  the  Treasury  regulations  will 
allow  taxpayers  to  treat  any  such  hedge  as 


tlon  Is  made.  For  purposes  of  the  bill,  the  bank  Is  a 
dealer  In  securities  with  respect  to  the  loans  that  It 
holds  for  sale  In  addition,  by  identifying  these  loans 
as  held  for  sale,  the  bank  Is  considered  to  have  Iden- 
tified all  other  loans  as  not  held  for  sale  Con 
sequently.  the  loans  that  are  not  held  for  .sale  are 
not  subject  to  the  mark  to  market  rules 


•The  conference  agreement  also  provides  that  ili 
the  mark-to-market  rules  do  not  apply  to  any  sec 
tlon  988  Iransiictlon  (generally,  a  foreign  currency 
lr,^nsacllon)  that  Is  pan  of  a  section  988  hedgins 
transaction,  and  (2)  the  determination  of  whether  a 
transaction  Is  a  secllon  988  transaction  Is  to  be 
made  without  regard  to  whether  the  transaction 
would  otherwise  be  marked-lo  market  under  the 
conference  agreement. 


not  subject  to  the  mark-to-market  rules  pro- 
vided  that  such  treatment  is  consistently 
followed  from  year  to  year. 
Improper  identification 

The  conference  agreement  also  modifies 
the  rules  that  apply  in  the  ca.se  of  a  failure 
to  comply  with  the  identification  require- 
ments contained  in  the  Senate  amendment. 
Under  the  conference  agreement,  if  d)  a 
dealer  identifies  a  security  as  qualifying  for 
an  exception  to  the  mark-to-market  rules 
but  the  security  does  not  qualify  for  that  ex- 
ception, or  (2)  a  dealer  fails  to  identify  a  po- 
sition that  is  not  a  security  as  a  hedge  of  a 
security  but  the  position  Is  a  hedge  of  a  secu- 
rity, then  the  mark-to-market  rules  are  to 
apply  to  any  such  security  or  position,  ex- 
cept that  lo.ss  is  to  be  recognized  under  the 
mark-to-market  rules  prior  to  the  disposi- 
tion of  the  security  or  position  only  to  the 
extent  of  gain  previously  recognized  under 
the  mark-to-market  rules  (and  not  pre- 
viously taken  into  account  under  this  provi- 
sion) with  respect  to  the  security  or  posi- 
tion. 

The  conferees  anticipate  that  the  identi- 
fication rules  with  respect  to  hedges  will  be 
applied  in  such  a  manner  as  to  minimize  the 
imposition  of  additional  accounting  burdens 
on  dealers  in  securities.  For  example,  the 
conferees  understand  that  certain  dealers  in 
securities  use  accounting  systems  which 
treat  certain  transactions  entered  into  be- 
tween .separate  business  units  as  if  such 
transactions  were  entered  into  with  unre- 
lated third  parties.  The  conferees  anticipate 
that  for  purposes  of  the  mark-to-market 
rules,  such  an  accounting  system  generally 
will  provide  an  adequate  identification  of 
hedges  with  third  parties. 
Elfective  date 

The  provision  applies  to  taxable  years  end- 
ing on  or  after  December  31.  1992.  The  net 
amount  of  the  section  481(a)  adjustment  is  to 
be  taken  into  account  ratably  over  a  10-tax- 
able year  period  beginning  with  the  first  tax- 
able year  ending  on  or  after  December  31. 
1992,  to  the  extent  that  such  amount  does 
not  exceed  the  net  amount  of  the  section 
481(a)  adjustment  that  would  have  been  de- 
termined had  the  change  in  method  of  ac- 
counting occurred  for  the  last  taxable  year 
beginning  before  March  20,  1992. 

The  excess  (if  any)  of  (1)  the  net  amount  of 
the  section  481(a)  adjustment  for  the  first 
taxable  year  ending  on  or  after  December  31. 
1992.  over  (2)  the  net  amount  of  the  section 
481(a)  adjustment  that  would  have  been  de- 
termined had  the  change  in  method  of  ac- 
counting occurred  for  the  last  taxable  year 
beginning  before  March  20.  1992.  is  to  be 
taken  into  account  ratably  over  a  4-laxable 
year  period  beginning  with  the  first  taxable 
year  ending  on  or  after  December  31.  1992. 

The  principles  of  section  8.03  of  Rev.  Proc. 
92-20.  1992-12  I.R.B..  are  to  apply  to  the  sec- 
tion 481(a)  adjustment.  The  conferees  antici- 
pate that  section  8.03(1)  of  Rev.  Proc  92-20 
will  be  applied  by  taking  into  account  all  se- 
curities of  a  dealer  that  are  subject  to  the 
mark-to-market  rules  (including  those  secu- 
rities that  are  not  inventory  in  the  hands  of 
the  dealer). 

2.  LIMIT  DEDUCTION  FOR  F.XECUTIVE 

CO.MPF.NSATION 

Present  law 

Under  present  law.  a  deduction  is  allowed 
in  computing  Federal  income  tax  liability 
for  ordinary  and  necessary  expenses  paid  or 
incurred  during  the  taxable  year  in  carrying 
on  a  trade  or  business,  including  a  reason- 
able allowance  for  salaries  or  other  com- 
pensation for  personal  services  actually  ren- 
dered 
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House  bill 

For  purposes  of  the  regular  Income  tax  and 
the  alternative  minimum  tax.  the  otherwise 
allowable  deduction  for  compensation  paid 
or  accrued  with  respect  to  a  i:overe<l  em- 
ployee is  limited  to  no  more  than  $1  million 
per  year.  A  covered  employee  means  any  em- 
ployee of  the  taxpayer  who  is  an  officer  of 
the  taxpayer,  other  than  an  employee  owner 
of  a  personal  service  corporation. 

For  purposes  of  the  provision,  an  officer 
generally  Is  an  administrative  executive  who 
is  in  regular  and  continued  service,  regard- 
less of  the  employee's  job  title.  An  employee 
who  has  the  title  of  an  officer  but  doe.s  not 
have  the  authority  of  an  officer  is  not  con- 
sidered an  officer.  Similarly,  an  employee 
who  does  not  have  the  title  of  an  officer  but 
has  the  authority  of  an  officer  is  an  officer 
for  purposes  of  this  rule. 

An  employee-owner  of  a  personal  .service 
corporation  is  generally  defined  as  under 
section  269A  of  the  Code.  Thus,  a  personal 
service  corporation  is  a  corporation  the  prin- 
cipal activity  of  which  is  the  performance  of 
personal  services  if  the  services  are  substan- 
tially performed  by  employee-owners.  An 
employee-owner  is  ajiy  employee  who  owns 
more  than  10  percent  of  the  outst,inding 
stock  of  the  personal  service  corporation. 

The  term  covered  employee  includes 
former  employees.  Thus,  for  example,  the 
provision  applies  to  compensation  paid  to 
former  employees  (e.g..  nonfiualified  deferred 
compensation  that  is  not  paid  until  after  ter- 
mination of  employment)  a.s  well  as  current 
employees. 

The  provision  does  not  apply  to  compensa- 
tion paid  to  employees  who  are  not  officers. 
Similarly,  the  provision  does  not  apply  to 
payments  to  partners  in  a  partnership  be- 
cause they  are  not  employees.  The  provision 
also  does  not  apply  to  payments  to  independ- 
ent contractors. 

The  deduction  limitation  generally  applies 
to  all  remuneration  for  services,  includintf 
the  cash  value  of  all  remuneration  (includini? 
benefits)  paid  in  a  medium  other  than  cash. 
The  limit  does  not  apply  to  frintre  benefits 
excludable  from  income  under  section  132. 
meals  and  lodging  furnished  on  the  business 
premises  of  the  employer  that  are  excludable 
under  section  119.  or  any  payment  made  to. 
or  on  behalf  of.  an  employee  or  beneficiary 
(1)  from  or  to  a  qualified  pension,  profit- 
sharing,  or  annuity  plan,  or  (2)  under  a  sim- 
plified employee  pension  (SEP)  or  ta.\  shel- 
tered annuity  (other  than  elective  deferrals 
to  such  a  plan  or  annuity).  The  deduction 
limitation  applies  to  all  compen.sation  paid 
to  a  covered  employee,  regardless  of  whether 
the  compensation  is  paid  for  services  as  an 
officer. 

The  deduction  limitation  applies  at  the 
time  the  deduction  would  otherwise  be 
taken. 

Certain  related  employers  are  treated  as  a 
single  employer  for  purposes  of  the  provi- 
sion. In  particular,  employers  treated  as  a 
single  employer  under  section  52  (a)  or  (b)  or 
section  414  (m)  or  (n)  are  treated  as  a  single 
employer.  An  employee  who  is  an  officer  of 
any  of  the  members  of  a  group  of  employers 
treated  as  a  single  employer  is  treated  as  an 
officer  of  the  single  employer.  Similarly. 
compensation  from  relateil  employers  is  ag- 
gregated for  purposes  of  the  Jl  million  limit. 

It  is  intended  that  the  Secretary  will  pre- 
vent avoidance  of  the  rule  through  the  use  of 
arrangements  other  than  employee-employer 
arrangements. 

Effective  dale —The  provision  is  effective 
for  taxable  years  beginning  on  or  after  Janu- 
ary 1.  1992. 


Senate  amendmeiU 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 

3.  TAX  TKK.\TMENT  OF  CKRTAIN  FSLIC 
FINANCIAL  ASSISTANCK 

Present  law  and  background 
A  taxpayer  may  claim  a  deduction  for  a 
loss  on  the  sale  or  other  disposition  of  prop- 
erty only  to  the  extent  that  the  taxpayer's 
adjusted  basis  for  the  property  exceeds  the 
amount  realized  on  the  disposition  and  the 
loss  is  not  compensated  for  by  Insurance  or 
othei-wise  (.sec.  165  of  the  Code).  In  the  case 
of  a  taxpayer  on  the  specific  charge-off 
method  of  accounting  for  bad  debts,  a  deduc- 
tion is  allowable  for  the  debt  only  to  the  ex- 
tent that  the  debt  becomes  worthless  and  the 
taxpayer  does  not  have  a  reasonable  prospect 
of  being  reimbursed  for  the  loss.  If  the  tax- 
payer accounts  for  bad  debts  on  the  reserve 
method,  the  worthless  portion  of  a  debt  is 
ehargeil  against  the  taxpayers  resei"ve  for 
bad  debts,  potentially  increaiaing  the  tax- 
payer's deduction  for  an  addition  to  this  re- 
serve. 

A  special  statutory  tax  rule,  enacted  in 
1981.  excluded  from  a  thrift  Institution's  in- 
come financial  assistance  received  from  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration I  FSLIC)'.  and  prohibited  a  reduc- 
tion in  the  tax  basis  of  the  thrift  institu- 
tion's a.ssets  on  account  of  the  receipt  of  the 
assistance.  Under  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988  (TAMRA), 
taxpayers  generally  were  required  to  reduce 
certain  tax  attributes  by  one-half  the 
amount  of  financial  assistance  received  from 
the  FSLIC  pursuant  to  certain  acquisitions 
of  financially  troubled  thrift  institutions  oc- 
curring alter  December  31.  1988.  These  spe- 
cial rules  were  repealed  by  FIRREA.  but  still 
apply  to  transactions  that  occurred  before 
May  10.  1989. 

Prior  to  the  enactment  of  FIRREA.  the 
FSLIC  entered  into  a  number  of  assistance 
agreements  in  which  it  agreed  to  provide  loss 
protection  to  acquirers  of  troubled  thrift  in- 
stitutions bv  compensating  them  for  the  dif- 
ference between  the  book  value  and  sales 
proceeds  of  'covered  assets."  "Covered  as- 
sets" typically  are  assets  that  were  classi- 
fied as  nonperforming  or  troubled  at  the 
time  of  the  assisted  transaction  but  could  in- 
clude other  a.ssets  as  well.  Many  of  these 
covered  assets  are  also  subject  to  yield  main- 
tenance guarantees,  under  which  the  FSLIC 
guarantee<l  the  acquirer  a  minimum  return 
or  yield  on  the  value  of  the  assets.  The  as- 
sistance agreements  also  generally  grant  the 
FSLIC  the  right  to  purchase  covered  assets. 
In  addition,  many  of  the  assistance  agree- 
ments permit  the  FSLIC  to  order  a.ssisted  in- 
stitutions to  write  down  the  value  of  covered 
assets  on  their  books  to  fair  market  value  in 
exchange  for  a  payment  in  the  amount  of  the 
write-down. 

Under  most  assistance  agreements,  one  or 
more   Special    Reserve   Accounts   are   estab- 


' Until  It  was  abolished  by  tho  Kinancl.il  Inslilu- 
llon.s  Reform.  Recovery  ami  Knforc  oment  Act  of  1980 
(FIRREA).  FSLIC  ln.siii-e,l  the  ilepo.-ill.s  of  Its  mem 
b<,'r  siivlngs  and  loan  a.'4.'=c)<:iallon.s  and  was  respon- 
sible for  In.solvent  memb-^r  In.stUutlons.  FIRHKA 
abollsiied  FSI.IC  and  islabllshed  the  FSLIC  resolu- 
tion Fund  I  FRF)  to  :u!.sume  all  of  the  assets  and  li- 
abilities of  FSLIC  (other  than  thosi-  expressly  as- 
sumed or  transferred  to  the  Resolution  Trust  Cor 
poratlon  (RTC))  FRF  Is  administered  by  the  Federal 
Deposit  Insurance  Corporation  (FUIC),  The  term 
FSLIC"  Is  used  hereafter  to  refer  to  FSLIC  and  any 
successor  to  FSLIC 


lished  and  maintained  to  account  for  the 
amount  of  FSLIC  assistance  owed  by  the 
FSLIC  to  the  acquired  entity.  The  assistance 
agreements  generally  specify  the  precise  cir- 
cumstances under  which  amounts  with  re- 
spect to  covered  assets  are  debited  to  an  ac- 
count. Under  the  assistance  agreements, 
these  debit  entries  generally  are  made  sub- 
ject to  prior  FSLIC  direction  or  approval. 
When  amounts  are  so  debited,  the  FSLIC 
generally  becomes  obligated  to  pay  the  deb- 
ited balance  In  the  account  to  the  acquirer 
at  such  times  and  subject  to  such  offsets  as 
are  specified  in  the  assistance  agreement. 

In  September  1990,  the  Resolution  Trust 
Corporation  (RTC),  in  accordance  with  the 
requirements  of  FLRREA,  Issued  a  report  to 
Congress  and  the  Oversight  Board  of  the  RTC 
on  certain  FSLIC-assisted  transactions  (the 
"1988/89  FSLIC  transactions").  The  report 
recommended  further  study  of  the  covered 
loss  and  other  tax  Issues  relating  to  these 
transactions.  A  March  4,  1991  Treasury  De- 
partment report  ("Treasury  report")  on  tax 
issues  relating  to  the  1988/89  FSLIC  trans- 
actions concluded  that  deductions  should  not 
be  allowed  for  losses  that  are  reimbursed 
with  exempt  FSLIC  assistance.  The  Treasury 
report  states  that  the  Treasury  view  is  ex- 
pected to  be  challenged  in  the  courts  and 
recommended  that  Congress  enact  clarifying 
legislation  disallowing  these  deductions.'^ 

The  Treasury  report  reasoned  that  allow- 
ing tax  deductions  for  losses  on  covered  as- 
sets that  are  compensated  for  by  FSLIC  as- 
sistance gives  thrift  institutions  a  perverse 
incentive  to  minimize  the  value  of  these  as- 
sets when  sold.  The  FSLIC,  and  not  the  insti- 
tution, bears  the  economic  burden  cor- 
responding to  aiiy  reduction  in  value  because 
it  is  required  to  reimburse  the  thrift  institu- 
tion for  the  loss.  However,  the  tax  benefit  to 
the  thrift  institution  and  it-s  affiliates  in- 
creases as  tax  losses  are  enhanced.  The  thrift 
institution,  therefore,  has  an  incentive  to 
minimize  the  value  of  covered  assets  in  order 
to  maximize  its  claimed  tax  loss  and  the  at 
tendant  tax  savings. 

House  bill 
General  rule 

Any  P'SLIC  assistance  with  respect  to  any 
loss  of  principal,  capital,  or  similar  amount 
upon  the  disposition  of  an  asset  shall  be 
taken  into  account  as  compensation  for  such 
loss  for  purposes  of  section  165  of  the  Code. 
Any  FSLIC  assistance  with  respect  to  any 
debt  shall  be  taken  into  account  for  purposes 
of  determining  whether  such  debt  is  worth- 
less (or  the  extent  to  which  such  debt  is 
worthless)  and  in  determining  the  amount  of 
any  addition  to  a  reserve  for  bad  debts.  For 
this  purpose.  FSLIC  assistance  means  any 
assistance  or  right  to  a.ssistance  with  respect 
to  a  domestic  building  and  loan  association 
(as  defined  in  section  7701(a)(19)  of  the  Code 
without  regard  to  subparagraph  (C)  thereof) 
under  section  406(f)  of  the  National  Housing 
Act  or  section  21 A  of  the  Federal  Home  Loan 
Bank  Act  (or  under  any  similar  provision  of 
law).' 

Thus,  if  a  taxpa.yer  disposes  of  an  asset  en- 
titled to  FSLIC  assistance,  no  deduction  is 
allowed  under  section  166  of  the  Code  for  a 
loss  (if  any)  on  the  disposition  of  the  asset  to 


■'Department  of  (he  Treasury.  Report  on  Tax  Issues 
Kelatinn  to  the  I93S.S9  Federal  Savings  and  Ijmn  Insur 
iince  Corporation  Assisted  Transactions.  March.  1991  at 
pp.  16  17. 

'FSLIC  .assistance  for  purposes  of  the  provision 
does  not  Include  ■net  worth  assistance  ".  'Net  worth 
assistance"  Is  generally  computed  at  the  time  of  an 
acquisition,  without  targeting  loss  coverage  to  ultl 
mate  dispositions  or  write  downs  with  respect  to 
particular  assets 


the  extent  the  assistance  agreement  con- 
templates a  right  to  receive  FSLIC  assist- 
ance with  respect  to  the  loss.  Similarly,  if  a 
loan  held  by  a  taxpayer  constitutes  an  asset 
entitled  to  FSLIC  assistance,  the  thrift  in- 
stitution shall  not  charge  off  any  amount  of 
the  loan  covered  by  the  assistance  agree- 
ment against  the  bad  debt  reserve  and  no 
charge-off  will  be  taken  into  account  in  com- 
puting an  addition  to  the  reserve  under  the 
experience  method,  to  the  extent  the  assist- 
ance agreement  contemplates  a  right  to  re- 
ceive FSLIC  assistance  on  a  write-down  of 
such  asset  under  the  agreement  or  on  a  dis- 
position. The  institution  also  shall  not  be  al- 
lowed to  deduct  such  amount  of  the  loan 
under  the  specific  charge-off  method.'' 

It  is  intended  that  the  right  to  FSLIC  as- 
sistance for  purposes  of  this  provision  is  to 
be  determined  by  reference  to  the  gross 
amount  of  FSLIC  assistance  that  is  con- 
templated by  the  assistance  agreement  with 
respect  to  the  sale  or  other  disposition,  or 
write-down,  without  taking  into  account  any 
offsets  that  might  reduce  the  net  amount 
FSLIC  Is  obligated  to  pay  under  the  agree- 
ment. For  example,  under  an  assistance 
agreement  an  institution's  right  to  be  reim- 
bursed for  a  loss  on  the  disposition  or  write- 
down of  an  asset  may  be  reflected  as  a  debit 
to  a  Special  Reserve  Account,  while  certain 
other  items  that  will  reduce  the  ultimate 
amount  of  assistance  to  be  paid  may  be  re- 
flected as  credits  to  the  account.  In  such  a 
case,  the  gross  amount  of  FSLIC  assistance 
contemplated  by  the  agreement  is  the 
amount  represented  by  the  debit,  without  re- 
gard to  any  offset. 

Financial    assistance    to    which    the    FtllREA 
amendments  apply 

The  provision  does  not  apply  to  any  finan- 
cial assistance  to  which  the  amendments 
made  by  section  1401(a)(3)  of  FIRREA  apply. 
No  inference 

No  inference  is  intended  as  to  prior  law  or 
as  to   the  treatment  of  any   item  to  which 
this  provision  does  not  apply. 
Effective  date 

In  general 

The  provision  applies  to  financial  assist- 
ance credited  on  or  after  March  4,  1991.  with 
respect  to  (1)  assets  disposed  of  and  charge- 
offs  made  in  taxable  years  ending  on  or  after 
March  4.  1991;  and  (2)  assets  disposed  of  and 
charge-offs  made  in  taxable  years  ending  be- 
fore March  4,  1991,  but  only  for  purposes  of 
determining  the  amount  of  any  net  operat- 
ing loss  carryover  to  a  taxable  year  ending 
on  or  after  March  4,  1991. 

For  this  purpose,  financial  assistance  gen- 
erally is  considered  to  be  credited  when  the 
taxpayer  makes  an  approved  debit  entry  to  a 
Special  Reserve  Account  required  to  be 
maintained  under  the  assistance  agreement 
to  reflect  the  asset  disposition  or  write- 
down. An  amount  will  also  be  considered  to 
be  credited  prior  to  March  4,  1991  if  the  asset 
was  sold,  with  prior  FSLIC  approval,  before 
that  date. 

An  amount  is  not  deemed  to  be  credited  for 
purposes  of  the  provision  merely  because  the 
FSLIC  has  approved  a  management  or  busi- 
ness plan  or  similar  plan  with  respect  to  an 
asset  or  group  of  assets,  or  has  otherwise 
generally  approved  a  value  with  respect  to 
an  asset. 


'It  Is  expected  that,  for  purpose.s  of  the  adjusted 
current  earnings  adjustment  of  the  corpoiate  alter 
native  minimum  lax,  there  will  not  be  any  net  posi- 
tive adjustment  to  the  extent  that  FSLIC  assistance 
Is  taken  Into  account  as  compensation  for  a  loss  or 
In  determining  worthlessness  and  there  Is,  therefore, 
no  deductible  loss  or  bad  debt  charge-off. 


As  an  example  of  the  application  of  the  ef- 
fective date  provision,  assume  that  a  thrift 
institution  is  subject  to  a  FSLIC  assistance 
agreement  that,  through  the  use  of  a  Special 
Reserve  Account,  operates  to  compensate 
the  institution  for  the  difference  between  the 
book  and  fair  market  values  of  certain  cov- 
ered assets  upon  their  disposition  or  write- 
down. Further  assume  that  on  February  1. 
1991  the  thrift  institution  wrote  down  a  cov- 
ered asset  that  has  a  book  value  and  tax 
basis  of  $100  to  J60,  the  asset's  fair  market 
value.  With  F.SLIC  approval,  the  Institution 
debited  the  Special  Reserve  Account  prior  to 
March  4,  1991,  to  reflect  the  write-down  of 
J40,  and  properly  submitted  to  the  FSLIC  a 
summary  of  the  account  that  reflected  that 
debit,  along  with  other  debits  for  the  quarter 
ended  March  31,  1991.  The  provision  would 
not  apply  to  a  loss  claimed  by  the  thrift  in- 
stitution with  respect  to  the  write-down  of 
the  covered  asset  on  February  1.  1991.  The 
same  result  would  apply  if  the  institution 
had  sold  the  asset  for  J60  on  February  1  with 
prior  FSLIC  approval.  In  the  sale  ca.se.  the 
provision  would  not  apply  even  if  there  were 
no  debit  to  the  Special  Reserve  Account 
prior  to  March  4,  1991,  so  long  as  the  FSLIC 
approved  the  amount  of  the  reimbursable 
loss  for  purposes  of  providing  assistance 
under  the  agreement. 

.,4pp(iraho7!  to  certain  net  operating  losses 

The  provision  applies  to  the  determination 
of  any  net  operating  loss''  carried  into  a  tax- 
able year  ending  on  or  after  March  4,  1991,  to 
the  extent  that  the  net  operating  loss  is  at- 
tributable to  a  loss  or  charge-off  for  which 
the  taxpayer  had  a  right  to  FSLIC  assistance 
which  had  not  been  credited  before  March  4, 
1991. 

For  example,  assume  a  calendar  year  thrift 
institution  is  a  party  to  a  FSLIC  assistance 
agreement  that  compen.sates  the  institution 
for  the  amount  that  covered  loans  are  writ- 
ten down  or  charged  off  pursuant  to  the 
agreement.  The  agreement  provides  that  the 
institution  must  receive  the  prior  approval 
of  the  FSLIC  to  write  down  a  loan  for  pur- 
poses of  this  compensation.  Further  assume 
that  the  institution  uses  the  experience 
method  to  account  for  bad  debts  for  tax  pur- 
poses, and  that  in  1990  it  charged  off  $100 
with  respect  to  a  covered  loan.  Assume  that 
this  charge-off  initially  reduced  the  tax- 
payer's bad  debt  reserve  balance  by  $100  and 
allowed  the  taxpayer  to  increase  its  addition 
to  its  reserve  by  $100  to  bring  the  reserve  to 
an  appropriate  balance.  The  taxpayer  de- 
ducted this  amount  and  utilized  $20  for  the 
year  ended  in  1990  (i.e.,  the  last  taxable  year 
of  the  taxpayer  ending  before  March  4.  1991). 
This  produced  a  net  operating  loss  of  $80  for 
the  remainder.  The  net  operating  loss  is  car- 
ried forward  to  1991  (a  taxable  year  of  the 
taxpayer  ending  on  or  after  March  4.  1991). 
Assume  that  the  taxpayer  did  not  debit  the 
Special  Reserve  Account  prior  to  March  4. 
1991.  The  net  operating  loss  carried  to  1991 
would  be  redetermined  taking  into  account 
the  provision.  Applying  the  provision  to  1990 
would  result  in  disallowing  the  charge-off  of 
the  $100  loan  against  the  experience  method 
reserve,  in  effect  disallowing  the  $100  addi- 
tion to  the  reserve.  In  such  case,  the  tax- 
payer would  continue  to  owe  no  tax  for  1990. 
but  the  $80  net  operating  loss  would  be  dis- 
allowed. However,  the  taxpayer's  tax  liabil- 
ity for  1990  would  not  be  redetermined  under 
the  provision. 


*For  purposes  of  determining  any  alternative  mln 
Imum  tax  net  operating  loss  carryover  to  p<;rlods 
ending  on  or  after  March  1.  1991  It  Is  expected  that 
the  principles  described  In  the  preceding  foolnoti' 
will  apply 


As  a  further  example,  assume  that  the  net 
operating  loss  descril.)ed  in  the  example  di- 
rectly above  were  carried  back  to.  and  ab- 
sorbed in.  an  earlier  year  ending  prior  to 
March  4.  1991  (rather  than  being  carried  for- 
ward). In  that  case,  the  provision  would  not 
apply  to  reduce  the  net  operating  loss 
carryback. 

Senate  amendtnent 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conterencp  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

4.  DEDUCTION  FOR  .MOVING  EXPENSES 

Present  law 
An  employee  or  self-employed  individual 
may  claim  a  deduction  from  gross  income  for 
certain  expenses  incurred  as  a  result  of  mov- 
ing to  a  new  residence  in  connection  with  be- 
ginning work  at  a  new  location  (sec.  217) 
The  deduction  is  not  subject  to  the  floor 
which  generally  limits  a  taxpayer's  allow- 
able miscellaneous  itemized  deductions  only 
to  those  amounts  which  exceed  2  percent  of 
his  or  her  adjusted  gross  income.  Any 
amount  received  directly  or  indirectly  by 
such  individual  as  a  reimbursement  of  mov- 
ing expenses  must  be  included  in  the  tax- 
payer's gross  income  as  compensation  (sec. 
82).  The  taxpayer  may  offset  this  Income  by 
deducting  the  moving  expenses  that  would 
otherwise  qualify  as  deductible  items  under 
sec.  217. 

Deductible  moving  expenses  are  the  ex- 
penses of  transporting  the  taxpayer  and 
members  of  his  household,  as  well  as  his 
household  goods  and  personal  effects,  from 
the  old  to  the  new  residence:  the  cost  of 
meals  and  lodging  en  route;  the  expenses  for 
pre-move  househunting  trips:  temporary  liv- 
ing expenses  for  up  to  30  days  in  the  general 
location  of  the  new  job;  and  certain  expenses 
related  to  both  the  sale  or  settlement  of  a 
lea.se  on  the  old  residence  and  the  purchase 
of  a  new  residence  in  the  general  location  of 
the  new  job. 

The  moving  expense  deduction  is  subject  to 
a  number  of  limitations.  A  maximum  of 
$1,500  can  be  deducted  for  pre-move 
househunting  and  temporary  living  expenses 
in  the  general  location  of  the  new  job.  A 
maximum  of  $3,000  (reduced  by  any  deduc- 
tion claimed  for  househunting  or  temporary 
living  expenses)  can  be  deducted  for  certain 
qualified  expenses  for  the  sale  and  purchase 
of  a  residence  or  settlement  of  a  lease  If 
both  a  husband  and  wife  begin  new  jobs  in 
the  same  general  location,  the  move  is  treat- 
ed as  a  single  commencement  of  work.  If  a 
husband  and  wife  file  separate  returns,  the 
maximum  deductible  amounts  available  to 
each  is  one-half  the  amounts  otherwfse  al- 
lowed. 

Also,  in  order  for  a  taxpayer  to  claim  a 
moving  expense  deduction,  his  new  principal 
place  of  work  has  to  be  at  least  35  miles  far- 
ther from  his  former  residence  than  was  his 
former  principal  place  of  work  (or  his  former 
residence,  if  he  has  no  former  place  of  work). 
House  hill 

The  House  bill  increases  the  mileage  limi- 
tation from  35  to  75  miles. 

Effectwe  date. —The.  provision  is  effective 
for  moving  expenses  paid  on  or  after  the  date 
of  enactment. 

Senatt'  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  three  modifications 
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(1)  The  $1,500  limit  on  prp-movp 
househunting  and  temporary  living  expenses 
In  the  general  location  of  the  new  job  is  re- 
pealed. The  overall  $3,000  limit  Is  retained. 

(2)  An  individual  is  allowed  an  above-the- 
line  deduction  under  section  62  in  computing' 
adjusted  gross  income  for  an  amount  equal 
to  the  otherwise  allowable  deduction  for 
moving  expenses  but  only  to  the  extent  such 
expenses  are  reimbursed  and  included  in  the 
gross  Income  of  the  taxpayer  under  se<aion 
82. 

(3)  To  the  extent  that  movinB  expenses  are 
unreimbursed,  the  deduction  is  made  subject 
to  the  2-percent  floor  on  miscellaneous  item- 
ized deductions. 

Effective  date.— The  provision  is  effective 
for  moving  expenses  paid  or  inrun-ed  after 
the  date  of  enactment. 

5.  TREATMB;.NT  ok  PRK-CO.NTRlUL-noN  GAIN  ON 
CERTAIN  1>ARTNKR8HIP  KKDKMfTION.S 

Present  lau- 
Generally,  if  a  partner  contributes  appre- 
ciated property  to  a  partnership,  no  gain  is 
recognized  to  the  contributing  partner  at  the 
time  of  the  contribution,  but  s^ain  recognized 
subsequently  by  the  partnership  with  respect 
to  that  property  must  be  allocated  to  the 
contributing  partner  to  the  extent  of  the 
pre-contribution  appreciation.  In  addition,  if 
the  property  is  subsequently  distributed  to 
another  partner  within  5  years  of  the  con- 
tribution, the  contributing  partner  generally 
will  recognize  gain  as  if  the  property  was 
sold  for  its  fair  market  value  at  the  time  of 
the  distribution  (sec.  704(C)(l)(B)i.  Generally, 
the  contributing  partner's  basis  in  His  part- 
nership interest  is  increased  by  the  basis  of 
the  contributed  property  at  the  time  of  the 
contribution. 

If  a  partnership  distributes  property  to  a 
partner,  the  partner  does  not  recognize  in- 
come except  to  the  extent  any  cash  received 
in  the  distribution  exceeds  such  partner's 
basis  for  his  partnership  interest.  The  dis- 
tributee partner's  basis  in  distributed  prop- 
erty is  determined  by  reference  to  either  the 
partnership's  basis  for  the  property  or  the 
partner's  basis  for  his  partnership  interest 
depending  on  various  factors.  Present  law 
generally  does  not  require  a  partner  who 
contributes  appreciated  property  to  a  part- 
nership to  recognize  pre-contribution  gain 
upon  a  subsequent  distribution  of  other  prop- 
erty to  that  partner  even  if  the  value  of  that 
other  property  exceeds  the  partner's  basis  in 
his  partnership  interest.  ' 

House  hill 
The  House  bill  requires  a  partner  who  con- 
tributes appreciated  pioperty  to  a  partner- 
ship to  include  pre-contribution  gain  in  in- 
come to  the  extent  that  the  value  of  other 
property  distributed  by  the  partnership  ex- 
ceeds his  adjusted  basis  in  his  partnership  in- 
terest. The  bill  applies  whether  or  not  the 
contributing  partner's  interest  in  the  part- 
nership is  reduced  in  connection  with  the 
distribution.  It  generally  applies  only  if  the 
distribution  is  made  within  5  years  after  the 
contribution  of  the  appreciated  property. 
The  bill  provides  rules  for  taking  into  con- 
sideration    multiple    contributions    by    the 
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'Present  law  iloes  limit  lh«  use  of  p;irtnorshlps  to 
make  dlsijulsed  ,sal>\s  of  apprifUitt'il  properly  by  pro- 
viding ttiat  If  th-re  Is  a  dliect  or  indlie,  t  transfer  of 
money  or  prop<'i  ty  by  a  pan  nor  u>  a  pailnershlp. 
and  a  related  transfer  of  money  or  other  proptnty  by 
the  partnership  to  the  transferor  partner  or  another 
partner,  and  the  transfers,  viewed  together,  are 
properly  characterized  as  a  sale  or  e.xchange  of  prop 
erty.  then  the  transfers  are  treated  as  a  tiansaijtlon 
occurring  between  the  partnei-ship  and  a  non  part 
ner.  or  between  non  partners  (sec.  "07(aHlHl3)>. 


same  partner  within  the  five-year  period  and 
generally  permits  the  netting  of 
precontribution  losses  against  pre-contribu- 
tion gains.  Generally,  the  character  of  the 
gain  or  lo.ss  is  determined  as  if  the  partner- 
ship had  sold  the  distributed  property. 

Appiopriate  basis  adjustments  are  to  be 
made  in  the  basis  of  the  distributed  property 
and  the  relevant  contributed  property  to 
take  account  of  gain  recognized  by  the  dis- 
tributee partner  under  the  bill. 

Gain  recognition  generally  is  not  required 
to  the  extent  the  partnership  distributes 
property  which  had  been  contributed  by  the 
distributee  partner.  If  the  property  distrib- 
uted consists  of  an  interest  in  an  entity, 
however,  gain  recognition  is  nevertheless  re- 
quired to  the  extent  that  the  value  of  the  in- 
terest in  the  entity  is  attributable  to  prop- 
erty contributed  to  the  entity  after  the  in- 
terest in  it  was  contributed  to  the  partner- 
ship. For  example,  contributing  partner  A  is 
required  to  recognize  pre-contribution  gain 
in  the  following  transaction.  Partner  A  con- 
tributes appreciated  asset  X  and  the  stock  of 
a  corporation  with  no  substantial  assets. 
Partner  B  contributes  cash  in  an  amount 
equal  to  the  value  of  appreciated  asset  X. 
The  partnership  thereupon  contributes  the 
cash  it  received  from  B  to  the  corporation. 
and  then  distributes  the  stock  of  the  cor- 
poration (whose  value  is  increased  by  the 
amount  of  the  cashi  back  to  A  (within  5 
years  of  A's  contribution).  Although  A  con- 
tributed the  stock  of  the  corporation  to  the 
partnership,  he  is  subject  to  tax  on  pre-con- 
tribution gain  with  respect  to  asset  X.  Simi- 
larly, the  bill  provides  that  if  contributed 
property  is  distributed  indirectly  to  a  part- 
ner other  than  its  contributor,  the  contribut- 
ing partner  is  subject  to  rax  on  the  pre-con- 
tribution gain  as  if  the  property  had  tieon 
distributed  directly  rather  than  indirectly. 
Thus,  if  in  the  above  example  B  (rather  than 
A)  had  contributed  stock  of  a  corporation  to 
the  partnership,  and  the  partnership  had 
contributed  appreciated  asset  X  to  the  cor- 
poration and  distributed  the  stock  back  to  B. 
A  would  have  been  subject  to  tax  on  pre-con- 
tribution gain  with  respect  to  a.sset  X. 

Effective  dale.— The  House  i>ill  applies  to 
partnership  distributions  after  February  14. 
1992. 

Seinite  amendment 

No  provision. 

Conference  agrcnnptu 

The  conference  agreement  does  not  adopt 
the  House  bill. 

IV.  SlMPt-lKICATION  PROVISION.S 
A.  PTovision.s  Relating  to  htdivtduals 

1.  ROLLOVKH  OF  GAIN  ON  .SALK  OK  I'HINCIi'Al, 
RKSIDKNCK  IN  THK  CASK  OK  MULTIl'I.K  KOI.I.- 
OVKRS  AND  IN  CA.SK  OK  I)IV(3RCK  OR  SKI'ARA- 
TION 

Present  taw 

No  gain  is  recognized  on  the  sale  of  a  prin- 
cipal residence  if  a  new  residence  at  least 
equal  in  cost  to  the  sales  price  of  the  old  res- 
idence is  purchased  and  used  by  the  taxpayer 
as  his  or  her  principal  residence  within  a 
specified  period  of  time  (sec.  1034).  This  re- 
placement period  generally  begins  two  years 
before  and  ends  two  years  after  the  date  of 
sale  of  the  old  residence.  The  basis  of  the  re- 
placement residence  is  reduced  by  the 
amount  of  any  gain  not  recognized  on  the 
sale  of  the  old  residence  by  reason  of  section 
1034. 

In  general,  nonrecognition  treatment  is 
available  only  once  during  any  two-year  pe- 
riod. In  addition,  if  the  taxpayer  purchases 
more  than  one  residence  during  the  replace- 


ment period  and  such  residences  are  each 
used  as  the  taxpayer's  principal  residence 
within  two  years  after  the  date  of  sale  of  the 
old  residence,  only  the  last  residence  so  used 
is  treated  as  the  replacement  residence. 

Special  rules  apply,  however,  if  residences 
are  sold  in  order  to  relocate  for  employment 
reasons.  First,  the  number  of  times  non- 
recognition  treatment  is  available  during  a 
two-year  period  is  not  limited.  Second,  if  a 
residence  is  sold  within  two  years  after  the 
sale  of  the  old  residence,  the  residence  sold 
is  treated  as  the  last  residence  used  by  the 
taxpayer  and  thus  as  the  only  replacement 
residence. 

The  determination  whether  property  is 
used  by  a  taxpayer  as  a  principal  residence 
depends  upon  all  the  facts  and  circumstances 
in  each  case,  including  the  good  faith  of  the 
taxpayer.  No  safe  harbor  is  provided  for  sales 
of  principal  residences  incident  to  divorce  or 
marital  separation. 

House  bill 

Under  the  House  bill,  gain  is  rolled  over 
from  one  residence  to  another  residence  in 
the  order  the  residences  are  purchased  and 
used,  regardless  of  the  taxpayer's  reasons  for 
the  sale  of  the  old  residence.  In  addition, 
gain  may  be  rolled  over  more  than  once 
within  a  two-year  period.  Thus,  the  rules 
that  formerly  applied  only  if  a  taxpayer  sold 
his  residence  in  order  to  relocate  for  employ- 
ment purposes  will  apply  in  all  cases.  As 
under  present  law,  the  basis  of  each  succeed- 
ing residence  is  reduced  by  the  amount  of 
gain  not  recognized  on  the  sale  of  the  prior 
residence. 

Also,  the  bill  provides  a  safe  harbor  in  the 
determination  of  principal  residence  in  cer- 
tain cases  incident  to  divorce  or  maritAl  sep- 
aration. Specifically,  the  bill  provides  that  a 
lesidence  is  treated  as  the  taxpayer's  prin- 
cipal residence  at  the  time  of  sale  if  (1)  the 
residence  is  sold  pursuant  to  a  divorce  or 
marital  separation  and  (2)  the  taxpayer  used 
such  residence  as  his  or  her  principal  resi- 
dence at  any  time  during  the  two-year  period 
ending  on  the  date  of  sale. 

Effective    date.  -The    provision    applies    to 
sales  of  old  residences  (within  the  meaning 
of  .section  1034)  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  contains  the  provi- 
sion relating  to  the  case  of  divorce  but  not 
the  provision  relating  to  multiple  rollovers. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  UK  MINlMI.S  K.XCKPTION  TO  PA.S.SIVK  LOS.S 
RULK 

Present  laiv 

The  passive  loss  rules  limit  deductions  and 
credits  I'rom  passive  trade  or  business  activi- 
ties. Deductions  from  passive  activities,  to 
the  extent  they  exceed  income  from  passive 
activities,  generally  may  not  be  deducted 
against  other  income,  such  as  wages,  port- 
folio income,  or  business  income  that  is  not 
from  a  passive  activity.  Deductions  that  are 
suspended  under  this  rule  are  carried  forward 
and  treated  as  deductions  from  passive  ac- 
tivities in  the  next  year.  The  suspended 
losses  from  a  passive  activity  are  allowed  in 
full  when  a  taxpayer  disposes  of  the  entire 
interest  in  the  passive  activity  to  an  unre- 
lated laerson. 

Passive  activities  are  defined  to  Include 
trade  or  business  activities  in  which  the  tax- 
payer does  not  materially  participate.  Mate- 
rial participation  requires  a  taxpayer  to  be 
involved  in  the  operations  of  the  activity  on 
a  regular,  continuous  and  substantial  basis. 


Rental  activities  are  also  Included  in  the 
definition  of  passive  activities.  A  special  rule 
permits  the  deduction  of  up  to  $25,000  of 
losses  from  certain  rental  real  estate  activi- 
ties in  which  the  taxpayer  actively  partici- 
pates (even  though  the  activities  are  consid- 
ered passive)  for  taxpayers  with  adjusted 
gross  incomes  of  $100,000  or  less.  This  deduc- 
tion is  phased  out  for  taxpayers  with  ad- 
justed gross  incomes  between  $100,000  and 
$150,000.  A  rental  activity  is  defined  as  any 
activity  where  payments  are  principally  for 
the  use  of  tangible  property. 
House  l)ill 

The  House  bill  creates  a  $200  de  minimis 
exception  to  the  rule  disallowing  net  passive 
activity  losses.  Under  the  exception,  a  tax- 
payer who  is  an  individual  and  whose  total 
net  passive  activity  losses  for  the  year  do 
not  exceed  $200  for  the  taxable  year  gen- 
erally may  deduct  such  losses  for  the  year. 
The  exception  also  applies  to  estates  for  the 
first  two  taxable  years  following  the  dece- 
dent's death.  Similarly  to  the  present-law 
rules  applicable  to  the  $25,000  exception,  the 
amount  under  the  exception  provided  in  the 
bill  is  $100  in  the  case  of  a  married  taxpayer 
filing  a  separate  return,  and  the  exception  is 
not  available  in  the  case  of  a  married  tax- 
payer filing  a  separate  return  who  does  not 
live  apart  from  his  spouse  at  all  times  during 
the  taxable  year. 

The  $200  exception  is  available  only  for 
taxpayers  with  net  passive  activity  losses  to- 
talling $200  or  less;  a  taxpayer  with  $300  of 
passive  losses  for  the  year,  for  example,  is 
not  eligible  for  the  $200  exception.  The  $200 
exception  is  applied  after  determining  the 
taxpayer's  net  passive  activity  loss  for  the 
year  (which  includes  taking  into  account 
suspended  losses  from  prior  years),  but  be- 
fore taking  the  $25,(XX)  allowance  for  rental 
real  estate.  Thus,  for  example,  if  a  taxpayer 
has  $500  of  losses  from  rental  real  estate,  he 
is  not  eligible  for  the  $200  exception  but  may 
be  eligible  for  the  $25,000  exception  (assum- 
ing he  otherwise  meets  the  requirements  of 
the  $25,000  exception).  In  all  other  respects, 
the  $200  exception  is  applied  after  all  other 
applicable  rules  under  the  passive  loss  rule. 

The  $200  exception  does  not  apply  with  re- 
spect to  passive  activity  credits. 

The  $2(X)  exception  does  not  apply  with  re- 
spect to  items  from  publicly  traded  partner- 
ships, to  which  the  passive  loss  rule  has  sep- 
arate application  under  present  law. 

Effective  date. — The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  PERMIT  PAYMENT  OF  TAXES  BY  CREDIT  CARD 

Present  law 
Payment  of  taxes  may  be  made  by  checks 
or  money  orders,  to  the  extent  and  under  the 
conditions  provided  by  regulations. 
House  bill 
The  House  bill  permits  payment  of  taxes 
by  credit  card,  to  the  extent  and  under  the 
conditions  provided  by  regulations. 

Effective  date. — The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 


4.  ELECTION  BY  PARENT  TO  CLAIM  UNKARNKI)  IN- 
COME OK  CERTAIN  CHILDREN  ON  PARENT'S  RE- 
TURN 

Present  law 

The  net  unearned  income  of  a  child  under 
14  years  of  age  is  taxed  to  the  child  at  the 
parents'  statutory  rate.  Net  unearned  in- 
come means  unearned  Income  less  the  sum  of 
$600  and  the  greater  of:  (1)  $600  or,  (2)  if  the 
child  itemizes  deductions,  the  amount  of  al- 
lowable deductions  directly  connected  with 
the  production  of  the  unearned  income.  The 
dollar  amounts  are  adjusted  for  inflation. 

In  certain  circumstances,  a  parent  may 
elect  to  include  a  child's  unearned  income  on 
the  parent's  income  tax  return  if  the  child's 
income  is  less  than  $5,000.  A  parent  making 
this  election  must  include  the  gross  income 
of  the  child  in  excess  of  $1,000  in  income  for 
the  taxable  year.  In  addition,  the  parent 
must  report  an  additional  tax  liability  equal 
to  the  lesser  of  (1)  $75  or  (2)  15  percent  of  the 
excess  of  the  child's  income  over  $500.  The 
dollar  amounts  for  the  election  are  not  ad- 
justed for  inflation. 

A  person  claimed  as  a  dependent  cannot 
claim  a  standard  deduction  exceeding  the 
greater  of  $600  or  such  person's  earned  in- 
come. For  alternative  minimum  tax  pur 
poses,  the  exemption  of  a  child  under  14 
years  of  age  generally  cannot  exceed  the  sum 
of  such  child's  earned  income  plus  $I,0(X).  The 
$600  amount  is  adjusted  for  inflation  but  the 
$1,000  amount  is  not. 

House  bill 

The  House  bill  adjusts  for  inllation  the  dol- 
lar amounts  involved  in  the  election  to 
claim  unearned  Income  on  the  parent's  re- 
turn. It  likewise  indexes  the  $1,000  amount 
used  in  computing  the  child's  alternative 
minimum  tax. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1991. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

5.  SIMPLIFIED  KOREICN  TAX  CREDIT  LIMITATION 
FOR  INDIVIDUALS 

Present  law 

In  order  to  compute  the  foreign  tax  credit, 
a  taxpayer  computes  foi'elgn  source  taxable 
income  and  foreign  taxes  paid  in  each  of  the 
applicable  separate  foreign  tax  credit  limita- 
tion categories.  In  the  case  of  an  individual. 
this  requires  the  filing  of  IRS  Form  1116.  de- 
signed to  elicit  sufficient  information  to  per- 
form the  necessary  calculations. 

In  many  cases,  individual  taxpayers  who 
are  eligible  to  credit  foreign  taxes  may  have 
only  a  modest  amount  of  foreign  source 
gross  income,  all  of  which  is  income  from  in 
vestments  (e.g..  dividends  from  a  foreign  cor- 
poration subject  to  foreign  withholding  taxes 
or  dividends  from  a  domestic  mutual  fund 
that  can  pass  through  its  foreign  taxes  to  the 
shareholder  (see  sec.  853)).  Taxable  income  of 
this  type  ordinarily  is  subject  to  the  single 
foreign  tax  credit  limitation  category  known 
as  passive  income.  However,  under  certain 
circumstances,  the  Code  treats  investment- 
type  income  (e.g..  dividends  and  interest)  as 
income  in  several  other  separate  limitation 
categories  (e.g..  high  withholding  tax  inter- 
est income,  general  limitation  income)  de- 
signed to  accomplish  certain  policy  objec- 
tives or  forestall  certain  abuses.  For  this 
reason,  any  taxpayer  with  foreign  source 
gross  income  is  required  to  provide  sufficient 


detail  on  Form  1116  to  ensure  that  foreign 
source  taxable  income  from  Investments,  as 
well  as  all  other  foreign  source  taxable  in- 
come, is  allocated  to  the  correct  llniitation 
category. 

House  bill 

The  House  bill  allows  individuals  with  no 
more  than  $200  of  creditable  foreign  taxes, 
and  no  foreign  source  income  other  than  in- 
come that  is  in  the  pa.ssive  basket,  to  elect 
a  simplified  foreign  tax  credit  limitation 
equal  to  the  lesser  of  25  percent  of  the  indi- 
vidual's foreign  source  gross  income  or  the 
amount  of  the  creditable  foreign  taxes  paid 
or  accrued  by  the  individual  during  the  tax- 
able year.  (It  is  intended  that  an  Individual 
electing  this  simplified  limitation  calcula- 
tion not  be  required  to  file  Form  1116  in 
order  to  obtain  the  benefit  of  the  credit.)  A 
person  who  elects  the  simplified  foreign  tax 
credit  limitation  is  not  allowed  a  credit  for 
any  foreign  tax  not  shown  on  a  payee  stat/e- 
ment  (as  that  term  is  defined  in  sec. 
6724(d)(2))  furnished  to  him  or  her.  Nor  is  the 
person  entitled  to  treat  any  excess  credit.s 
for  a  taxable  year  to  which  the  election  ap- 
plied as  a  carryover  to  another  taxable  year. 
Because  the  limitation  for  a  taxable  year  to 
which  the  election  applies  can  be  no  more 
than  the  creditable  foreign  taxes  actually 
paid  for  the  taxable  year,  it  is  also  the  case 
under  the  House  bill  that  no  excess  credits 
from  another  year  can  be  carried  over  W  the 
taxable  year  to  which  the  election  applies. 

For  purposes  of  the  simplified  limitation, 
passive  income  generally  is  defined  to  in- 
clude all  types  of  income  that  would  be  for- 
eign personal  holding  company  income  under 
the  subpart  F  rules,  plus  income  inclusions 
from  passive  foreign  corporations  (as  defined 
by  the  House  bill),  .so  long  as  the  income  is 
shown  on  a  payee  statement  furnished  to  the 
individual.  Thus,  for  purposes  of  the  sim- 
plified limitation,  passive  income  Includes 
all  dividends,  interest  (and  income  equiva- 
lent to  interest),  royalties,  rents,  and  annu- 
ities; net  gains  from  dispositions  of  property 
giving  rise  to  such  income:  net  gains  from 
certain  commodities  transactions:  and  net 
gains  from  foreign  currency  transactions 
that  give  rise  to  foreign  currency  gains  and 
losses  as  defined  in  section  988.  The  statu- 
toi'y  exceptions  to  treating  these  types  of  in- 
come as  passive  for  foreign  tax  credit  limita- 
tion purp<ises.  such  as  the  exceptions  for 
high-taxed  income  and  high-withholding-tax 
interest,  are  not  applicable  in  determining 
eligibility  to  use  the  simplified  limitation. 

Although  an  estate  or  trust  generally  com- 
putes taxable  income  and  credits  in  the  .same 
manner  as  in  the  case  of  an  individual  (Code 
sec.  641(b);  Treas.  Reg.  sec.  1.641(b)-l).  the 
simplified  limitiition  does  not  apply  to  an  es- 
tate or  trust. 

EIJe<  live  dale.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991. 

Senate  amendinent 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  agreement. 

C.  PERSONAL  TRANSACnONS  BY  INDIVIDUAL.S  IN 

FOREIGN  CURRENCY 

Present  law 

When  a  U..S.  taxpayer  with  a  US.  dollar 

functional  currency  makes  a  payment  in  a 

foreign  currency,  gain  or  loss  (referred  to  as 

"exchange   gain    or   loss")   arises   from   any 

change  in  the  value  of  the  foreign  currency 

relative  to  the  U.S.  dollar  between  the  time 
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the  currency  was  acquired  (or  the  oblieration 
to  pay  was  incurred)  and  the  time  that  the 
payment  is  made.  Gain  or  loss  results  be- 
cause foreign  currency,  unlike  the  U.S.  dol- 
lar, is  treated  as  property  for  Federal  income 
tax  purposes. 

Exchange  gain  or  loss  can  arise  in  the 
course  of  a  trade  or  business  or  in  connection 
with  an  investment  transaction.  Exchange 
gain  or  loss  can  also  arise  where  foreign  cur 
rency  was  acquired  for  personal  use.  For  ex 
ample,  the  IRS  has  ruled  that  a  taxpayer 
who  converts  U.S.  dollars  to  a  foreign  mr 
rency  for  personal  use-  while  traveling 
abroad— realizes  exchange  gain  or  loss  on  re 
conversion  of  appreciated  or  depreciated  for- 
eign currency  iRev.  Rul.  74-7.  1974  1  C  B.  I98i 

Prior  to  the  Tax  Reform  Act  of  1986  ithe 
"1986  Act"),  most  of  the  rules  for  determin- 
ing the  Federal  income  tax  consequences  of 
foreign  currency  transactions  were  embodied 
in  a  series  of  court  cases  and  revenue  rulings 
issued  by  the  Internal  Revenue  Service 
CLRS").  .Additional  rules  of  limited  applica- 
tion were  provided  by  Treasury  regulations 
and.  in  a  few  instances,  statutory  bills.  Pre 
1986  law  was  believed  to  be  unclear  regarding 
the  character,  the  timing  of  recognition,  ami 
the  source  of  gain  or  loss  due  to  fluctuation.s 
in  the  exchange  rate  of  foreign  currency.  The 
result  of  prior  law  was  uncertainty  of  tax 
treatment  for  many  legitimate  transactions. 
as  well  as  opportunities  for  tax-motivated 
transactions.  Therefore,  in  1986  Congress  de- 
termined that  a  comprehensive  set  of  rules 
should  be  provided  for  the  US.  tax  treat- 
ment of  transactions  involving  "nonfunc- 
tional currencies;"  that  is.  currencies  other 
than  the  taxpayer's   "functional  currency." 

However,  the  1986  Act  provisions  designed 
to  clarify  the  treatment  of  currency  trans- 
actions, primarily  found  in  section  988.  apply 
to  transactions  entered  into  by  an  indivulual 
only  to  the  extent  that  expenses  attributable 
to  such  transactions  would  be  deductible 
under  section  162  (as  a  trade  or  business  ex- 
pense) or  section  212  las  an  expense  of  pro- 
ducing income,  other  than  expenses  incurred 
in  connection  with  the  determination,  col- 
lection, or  refund  of  taxes  i.  Therefore,  the 
principles  of  pre-1986  law  continue  to  apply 
to  personal  currency  transactions.' 
House  bill 

In  a  case  where  an  individual  acquires  non- 
functional currency  and  then  disposes  of  it 
in  a  personal  transaction,  and  where  ex- 
change rates  have  changed  in  the  interven- 
ing period,  the  House  bill  provides  for  non- 
recognition  of  an  individual's  resulting  ex- 
change gain  not  exceeding  J2(X)  The  House 
bill  does  not  change  the  treatment  of  result- 
ing exchange  losses.  It  is  understood  that 
under  other  Code  provisions,  such  losses 
typically  are  not  deductible  by  individuals 
(e.g..  sec.  165(c)). 

Effective  dale.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill 

CoJiference  agreement 
The     conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 


'.Sec.  fBT.  Rev  Rul  90  79,  ]99fr  2  C  B.  187  iwhen- 
the  taxpayer  pun  iiased  a  hiiuse  In  ,i  fureti^n  country, 
finanreij  by  a  foreltfn  currency  loan,  and  the  cur 
rency  appreciates  before  the  house  l.s  sold  and  the 
loan  is  repalil.  lh>'  taxpayer's  exchange  loss  on  re 
payment  of  the  loan  Is  not  leducilble  under  sec  165 
and  does  not  offset  taxable  ifain  on  the  sale  of  the 
house) 


7.  MAKK  INCO.VIK  T.^X  WITHHOLDING  RULES  PAR- 
AI.LKI-  TO  HUI.KS  FOR  KXC1,U.SI0N  KROM  IN- 
CO.MK  FOR  COMBAT  I'AY 

Present  law 
F.irlusion  for  romhat  pay 

Gross  Income  does  not  include  certain 
combat  pay  of  members  of  the  Armed  Forces 
(sec.  112).  If  enlisted  personnel  serve  in  a 
combat  zone  during  any  part  of  any  month. 
military  pay  for  that  month  is  excluded  from 
gross  income  (special  rules  apply  if  enlisted 
personnel  are  hospitalized  as  a  result  of  inju- 
ries, wounds,  or  disease  incurred  in  a  combat 
zone)  In  the  <  a.se  of  commissioned  officers, 
these  exclusions  from  income  are  limited  to 
$500  per  month  of  military  pay. 
Income  tax  withholding 

There  is  no  income  tax  withholding  with 
respect  to  military  pay  for  a  month  in  which 
a  member  of  the  .'\rmed  Forces  of  the  United 
States  is  entitled  to  the  benefits  of  section 
112  (sec.  .3401(a)(2)).  With  respect  to  enlisted 
personnel,  this  Income  tax  withholding  rule 
parallels  the  exclusion  from  income  under 
section  112  there  is  total  exemption  from  in- 
come tax  withholding  and  total  exclusion 
from  Income.  With  respect  to  officers,  how- 
ever, the  withholding  rule  is  not  parallel: 
there  is  total  exemption  from  Income  tax 
withholding,  although  the  exclusion  from  in- 
come is  limiteil  to  $500  per  month. 
House  hill 

The  House  bill  makes  the  income  tax  with- 
holding exemption  rules  parallel  to  the  rules 
providing  an  exclusion  from  income  for  com- 
bat pay. 

Effective  date-  The  provision  is  effective  as 
of  January  1.  1993. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement     follows    the 
House  bill  and  the  Senate  amendment. 

B.  EXPANI)l';i)  ACCESS  TO  SIMPIJKIKD  INCOME 
TAX  RKTURNS 

Present  law 

There  are  three  principal  tax  forms  that 
are   utilized   by   individual  taxpayers:   Form 
1040EZ.  Form  1040A,  and  Form  1040. 
House  bill 

The  House  bill  provides  that  the  Secretary 
of  the  Treasury  (or  his  delegate)  shall  take 
.such  actions  as  may  be  appropriate  to  ex- 
pand access  to  simplified  individual  income 
tax  forms  and  otherwise  to  simplify  the  indi- 
vidual income  tax  returns. 

The  bill  also  requires  that  the  Secretary 
submit  a  report  to  the  Congress  on  the  ac- 
tions undertaken  pursuant  to  this  bill,  to- 
gether with  any  recommendations  he  may 
deem  advisable. 

Effective  date.— The  report  is  due  no  later 
than  one  year  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreetnent 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

9.  SIMPLIKICATION  OK  TAX  TRKAT.MENT  OF 
RURAL  LI-rrTKR  CARRIERS"  VEHICLE  KXPENSK.S 

Present  law 
A  taxpayer  who  uses  his  or  her  automobile 
for  business  purposes  may  deduct  the  busi- 
ness portion  of  the  actual  operation  and 
maintenance  expenses  of  the  vehicle,  plus  de- 
preciation (subject  to  the  limitations  of  sec. 
280F1.   If  the   taxpayer   is  an   employee  and 


these  expenses  are  not  reimbursed,  the  de- 
duction is  subject  to  the  two-percent  floor. 
Alternatively,  the  taxpayer  may  elect  to  uti- 
lize a  standard  mileage  rate  in  computing 
the  deduction  allowable  for  business  use  of 
an  automobile  that  has  not  been  fully  depre- 
ciated. Under  this  election,  the  taxpayer's 
deduction  equals  the  applicable  rate  multi- 
plied by  the  number  of  miles  driven  for  busi- 
ness purposes  and  Is  taken  in  lieu  of  deduc- 
tions for  depreciation  and  actual  operation 
and  maintenance  expenses. 

An  employee  of  the  U.S.  Postal  Service 
may  compute  his  or  her  deduction  for  busi- 
ness use  of  an  automobile  in  performing 
services  involving  the  collection  and  deliv- 
ery of  mail  on  a  rural  route  by  using,  for  all 
business  use  mileage.  150  percent  of  the 
standard  mileage  rate. 

House  bill 

The  House  bill  repeals  the  special  rate  of 
150  percent  of  the  standard  mileage  rate.  In 
its  place,  the  bill  provides  that  the  rate  of 
reimbursement  provided  by  the  Postal  Serv- 
ice to  rural  letter  carriers  is  considered  to  be 
equivalent  to  their  expenses.  The  rate  of  re- 
imbursement that  is  considered  to  be  equiva- 
lent to  their  expenses  is  the  rate  of  reim- 
bursement contained  in  the  1991  collective 
bargaining  agreement,  which  may  in  the  fu- 
ture be  increased  by  no  more  than  the  rate  of 
inflation. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  agreement. 

10.  EXEMPTION  FROM  LtrXURY  EXCISE  TAX  FOR 
CERTAIN  EQUIPMENT  IN.STALLED  ON  PAS- 
SENGER VEHICLES  FOR  USE  BY  DISABLED  INDI- 
VIDUALS 

Present  law 
The  Code  imposes  a  10-percent  excise  tax 
on  the  portion  of  the  retail  price  of  a  pas- 
senger vehicle  that  exceeds  $30,000.  The  tax 
also  applies  to  separate  purchases  of  compo- 
nent parts  and  accessories  occurring  within 
six  months  of  the  date  the  vehicle  is  placed 
in  service. 

House  bill 

The  House  bill  provides  that  the  luxury  ex- 
cise tax  does  not  apply  to  a  part  or  accessory 
installed  on  a  passenger  vehicle  to  enable  or 
a.ssist  an  individual  with  a  disability  to  oper- 
ate the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, in  order  to  compensate  for  the  effect  of 
the  di.sabllity. 

Persons  entitled  to  a  refund  may  obtain  it 
through  the  dealer  at  which  they  purchased 
the  taxed  item,  as  provided  under  present- 
law  Code  section  6416. 

Effective  date.— The   provision   is   effective 
for  purchases  after  December  31,  1990. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement     follows    the 
House  bill  and  the  Senate  amendment. 
B.  Pension  Simplification 
1.  SI.MPLIFIED  DISTRIBUTION  RULES 
Present  law 
In  general 

Under  present  law.  a  distribution  of  bene- 
fit,s  from  a  tax-favored  retirement  arrange- 
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ment  generally  is  Includible  in  gross  Income 
In  the  year  It  is  paid  or  distributed  under  the 
rules  relating  to  the  taxation  of  annuities.  A 
tax-favored  retirement  arrangement  Includes 
(Da  qualified  pension  plan  (sec.  401(a)),  (2)  a 
qualified  annuity  plan  (sec.  403(a))  and  (3)  a 
tax-sheltered  annuity  (sec.  403(b)).  Special 
rules  apply  in  the  case  of  lump-sum  distribu- 
tions from  a  qualified  plan,  distributions 
that  are  rolled  over  to  an  individual  retire- 
ment arrangement  (IRA),  distributions  of 
employer  securities,  and  employer-provided 
death  benefits. 
fiollovers 

Under  present  law,  a  total  or  partial  dis 
trlbutlon  of  the  balance  to  the  credit  of  an 
employee  under  a  qualified  plan,  a  qualified 
annuity  plan,  or  a  tax-sheltered  annuity 
may,  under  certain  conditions,  be  rolled  over 
tax  free  to  an  IRA  or  another  qualified  plan 
or  annuity  (sees,  402(a),  403(a),  and  403(b)).  A 
rollover  of  a  partial  distribution  is  permitted 
if  (1)  the  distribution  equals  at  least  50  per- 
cent of  the  balance  to  the  credit  of  the  em- 
ployee, (2)  the  distribution  is  not  one  of  a  se- 
ries of  periodic  payments,  (3)  the  distribu- 
tion is  made  on  account  of  death,  disability, 
or  separation  from  service,  and  (4)  the  em- 
ployee elects  rollover  treatment.  A  partial 
distribution  may  only  be  rolled  over  to  an 
IRA  and  not  to  another  qualified  plan. 

The  maximum  amount  of  a  distribution 
that  can  be  rolled  over  is  the  amount  of  the 
distribution  that  would  otherwise  be  taxable. 
That  is,  after-tax  employee  contributions 
cannot  be  rolled  over.  In  addition,  minimum 
required  distributions  (sec.  401(a)(9))  may  not 
be  rolled  over.  The  rollover  must  be  made 
within  60  days  after  the  distribution  is  re- 
ceived. 

Lump-sum  distributions 

Under  present  law,  lump-sum  distributions 
from  qualified  plans  and  annuities  are  eligi- 
ble for  special  5-year  forward  income  averag- 
ing (sec.  402(e)).  In  general,  a  lump-sum  dis- 
tribution Is  a  distribution  within  one  taxable 
year  of  the  balance  to  the  credit  of  an  em- 
ployee which  becomes  payable  to  the  recipi- 
ent (1)  on  account  of  the  death  of  the  em- 
ployee, (2)  after  the  employee  attains  age 
59'/2,  (3)  on  account  of  the  employee's  separa- 
tion from  service,  or  (4)  in  the  case  of  self- 
employed  individuals,  on  account  of  disabil- 
ity. In  addition,  a  distribution  is  treated  as 
a  lump-sum  distribution  only  if  the  em- 
ployee has  been  a  participant  in  the  plan  for 
at  least  5  years  before  the  year  of  the  dis- 
tribution. Lump-sum  treatment  is  not  avail- 
able for  distributions  from  tax-sheltered  an- 
nuity contracts  (sec.  403(b)). 

A  taxpayer  is  permitted  to  make  an  elec- 
tion with  respect  to  a  lump-sum  distribution 
received  on  or  after  the  employee  attains  age 
59'/2  to  use  5-year  forward  income  averaging 
under  the  tax  rates  in  effect  for  the  taxable 
year  in  which  the  distribution  is  made.  How- 
ever, only  one  such  election  on  or  after  age 
59'/-2  may  be  made  with  respect  to  any  em- 
ployee. 

Special  transition  rules  adopted  in  the  Tax 
Reform  Act  of  1986  are  available  with  respect 
to  an  employee  who  attained  age  50  before 
January  1,  1986.  Under  these  rules,  an  indi- 
vidual, trust,  or  estate  may  elect  to  use  5- 
year  forward  averaging  (using  present-law 
tax  rates)  or  10-year  forward  income  averag- 
ing (using  the  tax  rates  in  effect  prior  to  the 
Tax  Reform  Act  of  1986)  with  regard  to  a  sin- 
gle lump-sum  distribution,  without  regard  to 
whether  the  employee  has  attained  age  59'A. 
In  addition,  an  individual,  trust,  or  estate  re- 
ceiving a  lump-sum  distribution  with  respect 
to  such  employee  may  elect  to  retain  the 


capital  gains  character  of  the  pre-1974  por 
tion  of  the  lump-sum  distribution  (using  a 
tax  rate  of  20  percent). 
Tax  on  excess  distributions 

Under  present  law,  a  15  percent  excise  tax 
is  imposed  on  excess  distributions  from 
qualified  plans  (sec.  4980A).  Excess  distribu 
tions  are  aggregate  distributions  from  quali- 
fied retirement  plans  made  with  respect  to 
an  individual  during  any  calendar  year  to 
the  extent  the  distributions  exceed  the 
greater  of  (1)  $150,000,  or  (2)  $112,500  (in- 
dexed). A  special  higher  ceiling  applies  for 
purposes  of  determining  excess  distributions 
for  any  calendar  year  in  which  an  individual 
receives  a  lump-sum  distribution.  The  higher 
ceiling  is  5  times  the  otheiwi.se  applicable 
ceiling  for  the  calendar  year  ($750,000  in 
1992). 
.Vp(  unrealized  appreciation 

Under  present  law.  a  taxpayer  is  not  re- 
quired to  include  in  gross  income  amounts 
received  in  the  form  of  a  lump  sum  distribu- 
tion to  the  extent  that  the  amounts  are  at- 
tributable to  net  unrealized  appreciation  in 
employer  securities  (sec.  402(a)).  Such  unre- 
alized appreciation  is  includible  In  gross  in- 
come when  the  securities  are  sold  or  ex- 
changed. The  special  treatment  of  net  unre- 
alized appreciation  applies  only  if  a  valid 
lump-sum  distribution  election  is  made,  but 
disregarding  the  5  plan  years  of  participation 
requirement  for  lump-sum  distributions. 

In  addition,  gross  income  does  not  include 
net  unrealized  appreciation  on  employer  se- 
curities attributable  to  employee  contribu- 
tions, regardless  of  whether  the  securities 
are  received  In  a  lump-sum  distribution. 
Such  appreciation  is  includible  in  income 
when  the  securities  are  disposed  of. 
Employer-provided  death  benefits 

Under  present  law.  the  beneficiary  or  es- 
tate of  a  deceased  employee  generally  can 
exclude  up  to  $5,000  in  benefits  paid  by  or  on 
behalf  of  an  employer  by  I'eason  of  the  em- 
ployee's death  (sec.  101(b)). 
Recovery  of  basis 

Qualified  plan  distributions  other  than 
lump-sum  distributions  generally  are  includ- 
ible in  gross  income  in  the  year  they  are  paid 
or  distributed  under  the  rules  relating  to 
taxation  of  annuities  (sec.  4021.  Amounts  re- 
ceived as  an  annuity  generally  are  includible 
in  income  in  the  year  received,  except  to  the 
extent  they  represent  the  return  of  the  re- 
cipient's investment  in  the  contract  (i.e.. 
basis)  (sec.  72).  Under  present  law.  a  pro-rata 
basis  recovery  rule  generally  applies,  so  that 
the  portion  of  any  annuity  payment  that 
represents  nontaxable  return  of  basis  is  de- 
termined by  applying  an  exclusion  ratio 
equal  to  the  employee's  total  investment  in 
the  contract  divided  by  the  total  expected 
payments  over  the  term  of  the  annuity. 

The  total  expected  payments  depends  on 
the  form  of  the  payment,  e.g.,  a  single-life 
annuity,  an  annuity  with  payments  guaran- 
teed for  a  specified  number  of  years,  or  a 
joint  and  survivor  annuit.y.  For  example,  if 
benefits  are  paid  in  the  form  of  an  annuity 
during  the  life  of  the  employee,  the  expected 
payments  are  calculated  by  multiplying  the 
annual  payment  amount  by  the  employee's 
life  expectancy  on  the  annuity  starting  date 
If  benefits  are  paid  in  the  form  of  a  joint  and 
survivor  annuity,  then  the  total  expected  re- 
turn depends  on  the  life  expectancies  of  both 
the  primary  annuitant  and  the  person  who  is 
to  receive  the  survivor  annuity.  The  IRS  has 
issued  tables  of  life  expectancies  that  are 
used  to  calculate  expected  returns. 

Under  a  simplified  alternative  method  pro- 
vided by  the  Internal  Revenue  Service  (IRS) 


(Notice  88-118)  for  payments  from  or  under 
qualilied  retirement  arrangements,  the  tax- 
able portion  of  qualifying  annuity  payments 
is  determined  under  a  simplified  exclusion 
ratio  method  Under  the  simplified  method, 
the  portion  of  each  annuity  payment  that 
represents  nontaxable  return  of  basis  is 
equal  to  the  employees  total  Investment  in 
the  contract  (including  the  $5,000  death  \iene- 
fit  exclusion  under  section  lOlib),  to  the  ex- 
tent applicable),  divided  by  the  number  of 
anticipated  payments  listed  in  a  table  pul>- 
lished  by  the  IRS.  The  number  of  anticipated 
payments  listed  in  the  table  is  based  on  the 
employee's  age  on  the  annuity  starting  date. 
The  simplified  method  is  available  if  di  the 
annuity  payments  depend  on  the  life  expect- 
ancy of  the  recipient  (or  the  joint  lives  of  the 
recipient  and  his  or  her  beneficiary),  and  (2) 
the  recipient  is  less  than  age  75  on  the  annu 
ity  starting  date  or  there  are  fewer  than  5 
years  of  guaranteed  payments  under  the  an- 
nuity. 

Under  both  the  pro  rata  and  simplified  al- 
ternative methods,  in  no  event  will  the  total 
amount  excluded  from  income  as  nontaxable 
return  of  basis  be  greater  than  the  recipi- 
ent's total  investment  in  the  contract. 

Wou.sc  hill 
In  general 

The  House  bill  expands  the  clr(.umstani;es 
in  which  a  distribution  may  be  rolled  over 
tax  free  and.  in  conjunction  with  such  expjin- 
sion.  repeals  5-  and  10-year  averaging  lor 
lump-sum  distributions  from  qualified  plans, 
the  special  rules  for  uni'ealized  apptecialion 
m  employer  securities,  and  the  $5,000  death 
benefit  exclusion.  The  bill  also  simplifies  the 
basis  recovery  rules  applicable  to  distribu- 
tions from  qualified  plans  and  requires  that 
qualified  plans  give  participants  the  option 
of  having  a  <listribution  transferred  directly 
to  an  IRA 
fiollovers 

Under  the  bill,  any  [•H')rtion  of  any  distribu- 
tion to  the  employee  or  the  surviving  spouse 
of  the  employee  (other  than  a  minimum  re- 
quired distribution  (sec.  401(a)(9))  may  be 
rolled  over  tax  free  to  an  IRA  or  another 
qualified  plan  or  annuity,  unless  the  dis- 
tribution is  part  of  a  series  of  substantially 
equal  payments  made  (1)  over  the  life  (or  life 
expectancy)  of  the  participant  or  the  joint 
lives  (or  joint  life  expectancies)  of  the  par- 
ticipant and  his  or  her  beneficiary,  or  (2) 
over  a  specified  period  of  10  years  or  more. 
The  present-law  prohibition  on  rolling  over 
employee  contributions  is  retained  due  to 
recordkeeping  concerns. 
Lump-sum  distribulwns 

The  bill  repeals  the  general  5-year  forward 
averaging  rule,  as  well  as  the  transition 
rules  under  the  Tax  Reform  Act  of  1986  relat- 
ing to  5-  and  10-year  averaging  and  capital 
gains  treatment. 
Tax  on  excess  distributions 

Under  the  bill,  for  purposes  of  determining 
the  excise  tax  on  excess  distributions  from 
qualified  plans,  an  individual  can  elect  in 
any  calendar  year  to  apply  a  special  higher 
ceiling  of  5  times  the  otherwise  applicable 
celling  for  the  calendar  year  ($750,000  in 
1992),  An  individual  can  make  such  an  elec- 
tion only  once.  The  election  is  not  available 
If  the  special  higher  ceiling  applied  to  an  in- 
dividual in  a  taxable  year  prior  to  the  effec- 
tive date  of  the  provision. 
Set  unrealiced  appreciation 

The  bill  repeals  the  exclusion  from  income 
of  net  unrealized  appreciation  in  employer 
securities.  Distributions  of  employer  securi- 
ties are  taxed  the  same  as  other  distribu- 
tions. 
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Employer-proiidpd  death  bvticfits 

The  bill  repeals  the  exclusion  from  gross 
income  of  up  to  J5.000  in  emplover-provideU 
death  benefits. 
Recovery  of  basis 

Under  the  bill,  the  portion  of  an  annuily 
distribution  from  a  qualified  retirement 
plan,  qualified  annuity,  or  tax-.sheltered  an- 
nuity that  represents  nontaxable  return  of 
basis  generally  is  determined  under  a  meth- 
od similar  to  the  present-law  simplified  al- 
ternative method  provided  by  the  Internal 
Revenue  Service.  Under  the  .simplified  meth- 
od provided  in  the  bill,  the  portion  of  each 
annuity  payment  that  represents  nontaxable 
return  of  basis  generally  is  equal  to  the  em 
ployee's  total  investment  in  the  contract  as 
of  the  annuity  starting  date,  divided  by  the 
number  of  anticipated  payments  determined 
by  reference  to  the  age  of  the  participant 
listed  in  the  table  set  forth  in  the  bill.  The 
number  of  anticipated  payments  listed  in  the 
table  Is  based  on  the  employee's  age  on  the 
annuity  starting  date.  If  the  number  of  pay- 
ments is  fixed  under  the  terms  of  the  annu- 
ity, that  number  is  to  be  used  instead  of  the 
number  of  anticipated  payments  listed  in  the 
table. 

The  simplified  method  does  not  apply  if 
the  primary  annuitant  has  attained  age  75  on 
the  annuity  starting  date  unless  there  are 
fewer  than  5  years  of  guaranteed  payment,s 
under  the  annuity.  If  in  connection  with 
commencement  of  annuity  payments,  the  re- 
cipient receives  a  lump-sum  payment  that  is 
not  part  of  the  annuity  stream,  such  pay- 
ment is  taxable  under  the  rules  relating  to 
annuities  (sec.  72)  as  if  received  before  the 
annuity  starting  date,  and  the  investment  in 
the  contract  used  to  calculate  the  simplified 
exclusion  ratio  for  the  annuity  payments  is 
reduced  by  the  amount  of  the  payment.  As 
under  present  law.  in  no  event  will  the  total 
amount  excluded  from  income  as  nontaxable 
return  of  basis  be  greater  than  the  recipi- 
ent's total  investment  in  the  contract. 
Direct  transfers  to  IHAs  or  other  eligible  trans- 
feree plans 

Under  the  bill,  a  qualified  retirement  or 
annuity  plan  must  permit  participants  to 
elect  to  have  any  distribution  that  is  eligible 
for  rollover  treatment  transferred  directly  to 
an  eligible  transferee  plan  specified  by  the 
participant.  An  eligible  transferee  plan  is  an 
IRA,  a  qualified  defined  contribution  retire- 
ment plan  <sec.  -JOliai).  or  a  qualified  annuity 
plan  (sec.  403ia)).  Transfers  to  a  qualified  de- 
fined Ijenefit  plan  (sec.  401(a))  are  not  per- 
mitted. As  under  present  law.  a  transfer  can- 
not be  made  to  another  qualified  plan  unless 
the  terms  of  the  transferee  plan  permit  the 
acceptance  of  such  transfer.  Amounts  trans- 
ferred to  an  eligible  transferee  plan  are  In- 
cludible in  income  when  distributed  from  the 
transferee  plan  in  accordance  with  the  rules 
applicable  to  that  plan. 

Before  making  an  eligible  rollover  dis- 
tribution, the  plan  administrator  is  required 
to  provide  a  written  explanation  to  the  par- 
ticipant of  the  direct  transfer  option.  When 
making  a  distribution  not  in  the  form  of  a 
direct  transfer,  the  administrator  must  pro- 
vide a  written  explanation  of  the  60-day  roll- 
over limitation  period. 
Minimum  required  distribulionn 

No  provision. 
Effective  dates  I 

The  provisions  are  generally  effective  for 
years  beginning  after  December  :il.  1992. 

The  grandfather  rules  under  the  Tax  Re 
form  Act  of  1986  are  phased  out  over  a  num- 
ber of  years.   In   1993.   the  grandfather  rules 
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apply  to  60  percent  of  any  lump-sum  dis- 
tribution. In  1994.  the  rules  apply  to  50  per- 
cent of  any  lump-sum  distribution.  In  1995, 
the  rules  apply  to  45  percent  of  any  lump- 
sum distribution.  The  portion  of  any  lump- 
sum distribution  to  which  the  special  aver- 
aging rules  do  not  apply  is  subject  to  the 
rules  of  the  bill  regarding  taxation  of  dis- 
tributions and  may,  for  example,  be  rolled 
over  Uix  free  into  an  IRA  or  another  quali- 
fied plan  under  the  rollover  provisions  of  the 
bill.  The  1986  Act  grandfather  rules  do  not 
apply  to  any  amounts  distributed  in  a  tax- 
able year  beginning  after  December  31,  1995. 

Senate  Ametidment 
R'lllovers 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Lump-sum  distributions 

The  Senate  amendment  repeals  5-year  for- 
ward averaging,  but  maintains  the  transition 
rules  under  the  Tax  Reform  Act  of  1986. 
Tax  on  excess  distributions 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
\et  U7irpaliced  appreciation 

The  Senate  amendment  maintains  present 
law  with  regard  to  net  unrealized  apprecia- 
tion in  employer  securities. 
Employer-provided  death  benefits 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Herovery  of  basis 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Direct  transfer  to  IHAs  or  other  eligible  trans- 
feree plans 

The  Senate  amendment  generally  requires 
that  distributions  in  excess  of  $500  be  trans- 
ferred ilirectly  to  an  IRA  or  to  a  qualified  de- 
fined contribution  plan  that  provides  for  the 
acceptance  of  the  transfer.  Annuit.v  distribu- 
tions, distributions  after  age  55.  distribu- 
tions on  account  of  the  death  of  the  em- 
ployee (other  than  distributions  to  the  sur- 
viving spouse),  and  hardship  distributions 
are  not  subject  to  the  transfer  requirement. 
Minimum  required  distributions 

The  Senate  amendment  provides  that,  ex- 
cept in  the  case  of  5-percent  owners  of  an 
employer  and  IRA  owners,  distributions  are 
required  to  begin  by  April  1  of  the  calendar 
year  following  the  later  of  the  calendar  year 
in  which  di  the  employee  attains  age  70'/2  or 
(2)  the  employee  retires.  As  under  present 
law,  distributions  to  5-percent  owners  and 
IRA  owners  are  required  to  begin  by  the 
April  1  following  the  year  in  which  the  indi- 
vidual attains  age  70";!. 

The  benefits  of  participants  who  continue 
to  work  for  an  employer  after  attaining  age 
70'.i  are  required  to  be  actuarially  increased 
to  take  into  account  the  period  after  age  70''j 
during  which  the  employee  receives  no  bene- 
fit's under  the  plan.  (Age  70"^  is  changed  to 
age  70  under  another  provision  of  the  Senate 
amendment  described  Iwlow.  i 
Effective  dates 

The  provisions  are  generally  effective  for 
years  beginning  after  December  31.  1992. 
However,  the  rules  relating  to  rollovers 
apply  to  distributions  after  the  date  of  en- 
actment, and  the  provision  requiring  that 
certain  distributions  be  transferred  directly 
to  an  eligible  plan  is  effective  for  years  be- 
ginning after  December  31.  1993. 

Conference  Aqrremcnt 
Rollovers 

The  conference  agreement  follows  the 
House  bill  and   the  Senate  amendment.   As 


under  the  House  bill  and  the  Senate  amend- 
ment, as  well  as  under  present  law,  for  pur- 
poses of  the  rule  denying  rollover  treatment 
in  the  case  of  certain  periodic  payments, 
nonperiodic  payments  made  with  or  after  the 
commencement  of  the  periodic  payments  are 
not  treated  as  part  of  the  stream  of  periodic 
payments.  For  example,  if  an  employee  re- 
ceives 50  percent  of  his  or  her  accrued  benefit 
in  the  form  of  a  single-sum  distribution  upon 
retirement,  with  the  balance  payable  in  an- 
nuity form,  the  single  sum  would  not  be  de- 
nied rollover  treatment  under  the  provision. 
Lump-sum  distributions 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
respect  to  the  repeal  of  5-year  averaging,  and 
the  Senate  amendment  with  respect  to  the 
transition  rules  under  the  Tax  Reform  Act  of 
1986. 

Tax  on  excess  distributions 

The    conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
Net  unrealized  appreciation 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Employer -provided  death  benefits 

The    conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
liecovery  of  basis 

The    conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
Direct  transfers  to  IRAs  or  other  eligible  trans- 
feree plans 

The  conference  agreement  follows  the 
House  bill. 

Effective  dates 

The  provisions  are  generally  effective  for 
years  beginning  after  December  31.  1992.  The 
provision  regarding  direct  transfers  to  IRAs 
or  othei-  eligible  transferee  plans  is  effective 
for  years  beginning  after  December  31,  1993. 

2.  1NCRE.\SED  ACCESS  TO  PENSION  I>LANS 

a.  Simplified  salary  reduction  arrangeinents  for 
small  employers 

Present  law 
Under  present  law,  certain  employers 
(other  than  tax-exempt  and  governmental 
employers)  can  establish  a  simplified  em- 
ployee pension  (SEP)  for  the  benefit  of  their 
employees  under  which  the  employees  can 
elect  to  have  contributions  made  to  the  SEP 
or  to  receive  the  contributions  in  cash  (sec. 
408(k)(6)).  If  an  employee  elects  to  have  con- 
tributions made  on  the  employee's  behalf  to 
the  SEP,  the  contribution  is  not  treated  as 
having  been  distributed  or  made  available  to 
the  employee.  In  addition,  the  contribution 
is  not  treated  as  an  employee  contribution 
merely  because  the  SEP  provides  the  em- 
ployee with  such  an  election.  Therefore,  an 
employee  is  not  required  to  include  in  in- 
come currently  the  amounts  the  employee 
elects  to  have  contributed  to  the  SEP.  Elec- 
tive deferrals  under  a  SEP  are  to  be  treated 
in  the  same  manner  as  elective  deferrals 
under  a  qualified  cash  or  deferred  arrange- 
ment and,  thus,  are  subject  to  the  $8,728  (for 
1992)  cap  on  elective  deferrals. 

The  election  to  have  amounts  contributed 
to  a  SEP  or  received  in  cash  is  available  only 
if  at  least  50  percent  of  the  employees  of  the 
employer  elect  to  have  amounts  contributed 
to  the  SEP.  In  addition,  such  election  Is 
available  for  a  taxable  year  only  if  the  em- 
ployer maintaining  the  SEP  had  25  or  fewer 
eligible  employees  at  all  times  during  the 
prior  taxable  year. 

Under  present  law,  elective  deferrals  under 
SEPs     are     subject     to     nondiscrimination 


standards.  The  amount  eligible  to  be  de- 
ferred as  a  percentage  of  each  highly  com- 
pensated employee's  compensation  (I.e.,  the 
deferral  percentage)  is  limited  by  the  aver- 
age deferral  percentage  (based  solely  on  elec- 
tive deferrals)  for  all  nonhighly  compensated 
employees  who  are  eligible  to  participate. 
The  deferral  percentage  for  each  highly  com- 
pensated employee  (taking  into  account  only 
the  first  $222,220  (Indexed)  of  compensation) 
cannot  exceed  125-percent  of  the  average  de- 
ferral percentage  for  all  other  eligible  em- 
ployees. Nonelective  SEP  contributions  may 
not  be  combined  with  the  elective  SEP  defer- 
rals for  purposes  of  this  test.  An  employer 
may  not  make  any  other  SEP  contributions 
conditioned  on  elective  SEP  deferrals.  If  the 
125-percent  test  is  not  satisfied,  rules  similar 
to  the  rules  applicable  to  excess  contribu- 
tions to  a  cash  or  deferred  arrangement  are 
applied. 

If  any  employee  is  eligible  to  make  elec- 
tive SEP  deferrals,  all  employees  satisfying 
the  participation  requirements  must  be  eli- 
gible to  make  elective  SEP  deferrals.  An  em- 
ployee satisfies  the  participation  require- 
ments if  the  employee  (1)  has  attained  age 
21.  (2)  has  performed  services  for  the  em- 
ployer during  at  least  3  of  the  immediately 
preceding  5  years,  and  (3)  received  at  least 
$363  (indexed)  in  compensation  from  the  em- 
ployer for  the  year.  An  employee  can  partici- 
pate even  though  he  or  she  is  also  a  partici- 
pant in  one  or  more  other  qualified  retire- 
ment plans  sponsored  by  the  employer.  How- 
ever, SEP  contributions  are  added  to  the  em- 
ployer's contribution  to  the  other  plans  on 
the  participant's  behalf  in  applying  the  lim- 
its on  contributions  and  benefits  (sec.  415). 
House  bill 

The  House  bill  repeals  the  present-law 
rules  applying  to  salary  reduction  arrange- 
ments under  a  SEP  and  replaces  them  with 
new  rules  that  simplify  the  administration 
of  such  arrangements. 

Under  the  bill,  employers  (including  tax- 
exempt  employers)  who  do  not  maintain  a 
qualified  plan  and  who  had  no  more  than  100 
employees  eligible  to  participate  in  a  SEP  on 
each  day  of  the  preceding  plan  year  can 
maintain  a  qualified  salary  reduction  ar- 
rangement for  their  employees.  The  arrange- 
ment must  satisfy  the  following  require- 
ments to  be  a  qualified  arrangement.  First, 
the  employer  must  contribute  to  each  eligi- 
ble employee's  SEP  an  amount  equal  to  1 
percent  of  the  employee's  compensation  for 
the  year  (not  in  excess  of  $100,000  (indexed)). 

Second,  each  eligible  employee  must  be 
permitted  to  make  salary  reduction  con- 
tributions to  the  SEP  of  up  to  a  maximum  of 
$3,000  (indexed)  per  year.' 

Third,  the  employer  is  required  to  make 
matching  contributions  to  each  employee's 
SEP  equal  to  100  percent  of  an  employee's 
contributions  to  the  account  up  to  3  percent 
of  compensation  and  50  percent  of  an  em- 
ployee's contributions  that  are  greater  than 
3  percent  of  compensation  and  do  not  exceed 
5  percent  of  compensation. 

If  these  conditions  are  satisfied,  the  ar- 
rangement is  a  qualified  salary  reduction  ar- 
rangement that  can  be  maintained  under  a 
SEP.  The  qualified  arrangement  is  not  sub- 
ject to  nondiscrimination  testing  require- 
ments. In  addition,  it  is  intended  that  a 
qualified  salary  reduction  arrangement  will 
be  deemed  to  satisfy  the  minimum  benefit 
requirements  of  the  top-heavy  rules  (sec. 
416(c)(2)). 


'The  employer  may  limit  contributions  to  the  ex 
tent  necessary  to  ensure  compllanc'e  with  the  llmlis 
on  conlilbutlons  and  benefits  (sec'.  41.'>) 


Under  the  bill,  an  employer  maintaining  a 
salary  reduction  SEP  is  required  to  provide  a 
description  of  the  SEP  to  all  eligible  employ- 
ees. 

Effective  date.— The  provision  is  generally 
effective  with  respect  to  years  beginning 
after  December  31.  1991. 

Under  a  transition  rule,  .salary  reduction 
SEPs  established  before  the  date  of  enact- 
ment are  not  subject  to  the  new  rules  con- 
tained in  the  bill  regarding  qualified  salary 
reduction  arrangements  unless  the  employer 
elects  to  have  the  new  rules  apply  for  any 
year  and  all  subsequent  years.  Employers 
who  do  not  make  such  an  election  are  sub- 
ject to  the  rules  in  effect  for  years  beginning 
before  January  1.  1992. 

Senate  amendment 

The  Senate  amendment  conforms  the  eligi- 
bility requirements  for  SEP  participation  to 
the  rules  applicable  to  pension  plans  gen- 
erally by  providing  that  contributions  to  a 
SEP  must  be  made  with  respect  to  each  em- 
ployee who  has  at  least  one  year  of  .service 
with  the  employer. 

The  Senate  amendment  modifies  the  rules 
relating  to  salary  reduction  SEPs  by  provid- 
ing that  such  SEPs  may  be  established  by 
employers  with  100  or  fewer  employees.  The 
Senate  amendment  also  repeals  the  require- 
ment that  at  least  half  of  eligible  employees 
actually  participate  in  a  salary  reduction 
SEP. 

The  Senate  amendment  also  provides  that 
an  employer  is  deemed  to  satisfy  the  non- 
discrimination requirements  applicable  to 
salary  reduction  SEPs  if  the  plan  satisfies 
the  safe  harbor  nondiscrimination  rules  ap- 
plicable to  qualified  cash  or  deferred  ar- 
rangements and  employees  are  notified  of 
the  availability  and  features  of  the  SEP. 

Effective    date. — The    provision    applies    to 
years  beginning  after  December  31,  1992. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  conference 
agreement  does  not  adopt  the  provision  in 
the  Senate  amendment  that  modifies  SEP 
eligibility  rules. 

b.  Repeal  of  limitation  on  ability  of  nongovern- 
mental   tax-exempt  ernployers   to   maintain 
cash  or  deferred  arrangements 
Present  law 

Under  present  law,  if  a  tax-qualified  profit- 
sharing  or  stock  bonus  plan  meets  certain 
requirements,  then  an  employee  is  not  re- 
quired to  include  in  income  any  employer 
contributions  to  the  plan  merel.v  because  the 
employee  could  have  elected  to  receive  the 
amount  contributed  in  cash  (sec.  401ik):, 
Plans  containing  this  feature  are  referred  to 
as  cash  or  deferred  arrangements.  Tax-ex- 
empt organizations  are  generally  prohibited 
from  establishing  qualified  cash  or  deferred 
arrangements.  Because  of  this  limitation, 
many  of  such  employers  are  precluded  from 
maintaining  broad-based,  funded,  elective 
deferral  arrangements  for  their  employees. 
House  bill 

The  House  bill  allows  nongovernmental 
tax-exempt  organizations  to  maintain  cash 
or  deferred  arrangements.  As  under  present 
law,  the  limitation  on  the  amount  that  may 
be  deferred  by  an  individual  participating  in 
both  a  cash  or  deferred  arrangement  and  an 
other  elective  deferral  arrangement  applies. 

Effective  date. — The  provision  applies  to 
nongovernmental  tax-exempt  organizations 
with  respect  to  years  beginning  after  Decem- 
ber 31,  1992.  The  provision  does  not  affect  the 
ability  of  certain  State  and  local  govern- 
ment employers  to  maintain  qualified  cash 


or  deferred  arrangements  that  were  adopted 
before  May  6,  1986. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment, 
r.  Duties  of  master  and  prototype  plan  sponsors 
Present  law 

The  Internal  Revenue  Service  (IRSi  master 
and  prototype  program  is  an  administrative 
program  under  which  trade  and  professional 
associations,  banks.  Insurance  companies, 
brokerage  houses,  and  other  financial  insti- 
tutions can  obtain  IRS  approval  of  model  re- 
tirement plan  language  and  then  make  these 
preapproved  plans  available  for  adoption  by 
their  customers,  investors,  or  association 
members.  Rules  regarding  who  can  sponsor 
master  and  prototype  programs,  the  pre- 
scribed format  of  Che  model  plans,  and  other 
matters  relating  to  the  program  are  con- 
tained in  revenue  procedures  and  other  ad- 
ministrative pronouncements  of  the  IRS 

The  IRS  also  maintains  related  adminis- 
trative programs  that  authorize  advance  ap- 
proval of  model  plans  prepared  by  law  firms 
and  others,  i.e.,  the  regional  prototype  plan 
program  and  volume  submitter  program. 
House  bill 

The  House  bill  authorizes  the  IRS  to  define 
the  duties  of  organizations  that  sponsor  mas- 
ter and  prototype,  regional  prototype,  and 
other  preapproved  plans,  including  mass  sub- 
mitters. These  duties  would  become  a  condl 
tion  of  sponsoring  preapproved  plans.  The 
bill  is  not  intended  to  be  interpreted  as  di 
minishlng  the  IRS's  administrative  author- 
ity with  respect  to  the  master  and  proto- 
type, regional  prototype,  or  similar  pro- 
grams, including  the  authority  to  define  who 
is  eligible  to  sponsor  prototype  plans,  or  to 
create  other  rules  relating  to  these  pro- 
grams. Rather,  it  is  intended  to  create  a  sys- 
tem of  sponsor  accountability,  subject  to 
IRS  monitoring,  that  will  give  adopters  of 
master  and  prototype  and  other  preapproved 
plans  a  level  of  protection,  comparable  to 
that  in  the  regional  prototype  plan  program, 
against  failure  of  master  and  prototype  and 
other  plan  sponsors  to  fulfill  certain  obliga- 
tions. 

The  bill  thus  authorizes  the  IRS  to  pre- 
scribe duties  of  sponsors  of  prototype  and 
other  preapproved  plans  that  include,  but  are 
not  limited  to.  maintaining  annually  current 
lists  of  adopting  employers  and  providing 
certain  annual  notices  to  adopting  employ- 
ers and  to  the  IRS.  While  reflecting  the 
IRS's  own  requirements  in  its  regional  pro- 
totype plan  procedure,  the  bill  does  not  re- 
quire the  IRS  to  mandate  a  master  and  pro- 
totype accountability  system  that  is  iden- 
tical to  the  regional  prototype  plan  proce- 
dure. The  bill  also  authorizes  the  IRS  to  pre- 
scribe such  other  reasonable  duties  as  are 
consistent  with  the  objective  of  protecting 
adopting  employers  from  a  sponsor's  failure 
to  amend  a  plan  in  a  timely  manner  or  to 
communicate  amendments  or  other  notices 
required  by  the  IRS's  procedures. 

The  bill  authorizes  the  IRS  to  define  the 
duties  of  preapproved  plan  sponsors  that  re- 
late to  providing  administrative  services  to 
the  plans  of  adopting  employers.  This  au- 
thorization is  not  intended  to  obligate  spon- 
sors to  undertake  the  complete  day-to-day 
administration  of  the  plans  they  sponsor  (al- 
though it  does  not  preclude  the  IRS  from 
mandating  the  performance  of  specific  func- 
tions),    but    rather    to    protect    employers 
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against  loss  of  qualification  merely  because 
they  are  unaware  of  the  need  to  arrange  for 
such  services,  or  the  unavailability  of  profes- 
sional assistance  from  parties  familiar  with 
the  sponsor's  plan. 

It  is  thus  intended   that,  at  a  minimum. 
sponsors  should  d)  advise  adopting  employ 
ers  that  failure  to  arrange  for  administrative 
services  to   the   plan   may   significantly   in 
crease  the  risk  of  disqualification  and  result- 
ing sanctions,  and  (2)  furnish  employers  with 
the  name  of  firms  that  are  familiar  with  the 
plan  and  can  provide  professional  adminis 
trative  service.  This  is  not  intended  to  pre- 
clude the  sponsor  from  providing  that  serv- 
ice itself. 

The  bill  should  not  be  construed  as  creat- 
ing fiduciary  relationships  or  responsibilities 
under  Title  I  of  ERISA  that  would  not  e.xist 
In  the  absence  of  the  provision. 

To  the  extent  deemed  reasonably  neces.sary 
to  carry  out  the  purposes  of  this  provision  of 
the  bill,  the  Secretary  is  authorized  to  issue 
regulations  that  permit  the  relaxation  of  the 
anti-cutback  rules  contained  in  ERISA  (sec 
204(g))  and  the  Code  (sec.  4U(d)(6)i  when  em 
ployers  replace  an  Individually  designed  plan 
with  an  IRS  model  plan,  provided  that  the 
rights  of  participants  to  accrued  benefits 
under  the  individually  designed  plan  are  not 
significantly  impaired.  This  discretion  will 
facilitate  the  shift  by  employers  from  indi- 
vidually designed  plans  to  IRS  model  plans. 

Kffective  date. —The  provision  is  effective 
on  the  date  of  enactment. 

Seiiate  amfndmeiu 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows    the 
House  bill  and  the  Senate  amendment. 

3.  .NONDISCRIMINATION  PROVI.SIONS 

a.  Simplification  of  noiidiscrimination  tests  ap- 
plicable under  sections  401  (k)  and  (m) 
Present  law 

A  profit-sharing  or  stock  bonus  plan,  a  pre 
ERISA  money  purchase  pension  plan,  or  a 
rural  cooperative  plan  may  include  a  quali- 
fied cash  or  deferred  arrangement  (sec. 
401(k)).  Under  such  an  arrangement,  an  em- 
ployee may  elect  to  have  the  employer  make 
payments  as  contributions  to  a  plan  on  be- 
half of  the  employee,  or  to  the  employee  di- 
rectly in  cash.  Contributions  made  at  the 
election  of  the  employee  are  called  elective 
deferrals.  The  maximum  annual  amount  of 
elective  deferrals  that  can  be  made  by  an  in- 
dividual Is  J8.728  for  1992.  This  dollar  limit  is 
indexed  annually  for  innation.  A  special  non- 
discrimination test  applies  to  cash  or  de- 
ferred arrangements. 

The  special  nondiscrimination  test  appli- 
cable to  elective  deferrals  under  qualified 
cash  or  deferred  arrangements  is  satisfied  if 
the  actual  deferral  percentage  (ADP)  for  eli 
glble  highly  compensated  employees  for  a 
plan  year  is  equal  to  or  less  than  either  (1) 
125  percent  of  the  ADP  of  all  nonhighly  com- 
pensated employees  eligible  to  defer  under 
the  arrangement,  or  (2)  the  lesser  of  200  per- 
cent of  the  ADP  of  all  eligible  nonhighly 
compensated  employees  or  such  ADP  plus  2 
percentage  points.  The  ADP  for  a  group  of 
employees  is  the  average  of  the  ratios  (cal- 
culated separately  for  each  employee  in  the 
group)  of  the  contributions  paid  to  the  plan 
on  behalf  of  the  employee  to  the  employee's 
compensation. 

Employer  matching  contributions  and 
after-tax  employee  contributions  under 
qualified  defined  contribution  plans  are  sub- 
ject to  a  special  nondiscrimination  test  simi- 


lar to  the  special  nondiscrimination  test  ap- 
plicable to  qualified  cash  or  deferred  ar- 
rangements. 

The  special  nondiscrimination  test  for  em- 
ployer matching  contributions  and  after-tax 
employee  contributions  is  satisfied  for  a  plan 
year  if  the  actual  contribution  percentage 
(ACP)  for  eligible  highly  compensated  em- 
ployees does  not  exceed  the  greater  of  (1)  125 
percent  of  the  ACP  for  all  other  eligible  em- 
ployees, or  (2)  the  lesser  of  200  percent  of  the 
contribution  percentage  for  all  other  eligible 
employees,  or  such  percentage  plus  2  per- 
centage points.  The  ACP  for  a  group  of  em- 
ployees for  a  plan  year  is  the  average  of  the 
ratios  (calculated  separately  for  each  em- 
ployee in  the  group)  of  the  sum  of  matching 
and  employee  contributions  on  behalf  of 
each  such  employee  to  the  employee's  com- 
pensation for  the  year. 

To  determine  the  amount  of  excess  con- 
tributions and  the  employees  to  whom  they 
are  allocated,  the  elective  deferrals  of  highly 
compensated  employees  are  reduced  in  the 
order  of  their  actual  deferral  percentage  be- 
ginning with  those  highly  compensated  em- 
ployees with  the  highest  actual  deferral  per- 
centages. 

House  bill 
In  general 

The  House  bill  modifies  the  present-law 
nondiscrimination  t.est  applicable  to  elective 
deferrals  and  employer  matching  and  after- 
tax employee  contributions  to  permit  the 
use  of  the  average  deferral  percentage  for 
nonhighly  compensated  employees  for  the 
preceding  plan  year  to  be  used  in  determin- 
ing the  permitted  average  deferral  percent- 
age for  highly  compensated  employees  for 
the  current  year.  In  the  case  of  the  first  plan 
year  of  a  qualified  cash  or  deferred  arrange- 
ment, the  avei-age  deferral  percentage  for 
nonhighly  compensated  employees  for  the 
previous  year  is  deemed  to  be  3  percent  or,  at 
the  election  of  the  employer,  the  average  de- 
ferral percentage  for  the  first  plan  year. 

In  addition,  the  bill  adds  alternative  meth- 
ods of  satisfying  the  special  nondiscrimina- 
tion requirements  applicable  to  elective  de- 
ferrals and  employer  matching  contribu- 
tions. Under  these  safe  harbor  rules,  a  cash 
or  deferred  arrangement  is  treated  as  satis- 
fying the  actual  deferral  percentage  test  if 
the  plan  of  which  the  arrangement  is  a  part 
(or  any  other  plan  of  the  employer  main- 
tained with  respect  to  the  employees  eligible 
to  participate  in  the  cash  or  deferred  ar- 
rangement) meets  (1)  one  of  two  contribution 
requirements  and  (2)  a  notice  requirement.  A 
plan  satisfies  the  .safe  harbor  with  respect  to 
matching  contributions  if  (1)  the  plan  meets 
the  contribution  and  notice  requirements 
under  the  safe  harbor  for  cash  or  deferred  ar- 
rangements and  (2)  the  plan  satisfies  a  spe- 
cial limitation  on  matching  contributions. 
These  safe  harbors  permit  a  plan  to  satisfy 
the  special  nondiscrimination  tests  through 
plan  design,  rather  than  through  the  testing 
of  actual  contributions. 
Safe  harbor  for  cash  or  deferred  arrangements 

Contrihulion  requirements.— \  plan  satisfies 
the  contribution  requirements  under  the  safe 
harbor  rule  for  qualified  cash  or  deferred  ar- 
rangements if  (1)  the  plan  .satisfies  a  match- 
ing contribution  requirement  or  (2)  the  em- 
ployer makes  a  nonelective  contribution  to  a 
defined  contribution  plan  of  at  least  3  per- 
cent of  an  employee's  compensation  on  be- 
half of  each  nonhighly  compensated  em- 
ployee who  is  eligible  to  participate  in  the 
arrangement  without  regard  to  whether  the 
employee  makes  elective  contributions 
under  the  arrangement. 


A  plan  satisfies  the  matching  contribution 
requirement  if,  under  the  arrangement:  (1) 
the  employer  makes  a  matching  contribu- 
tion on  behalf  of  each  nonhighly  com- 
pensated employee  that  is  not  less  than  (a) 
100  percent  of  the  employee's  elective  con- 
tributions up  to  3  percent  of  compensation 
and  (b)  50  percent  of  the  employee's  elective 
contributions  from  3  to  5  percent  of  com- 
pensation; and  (2)  the  level  of  match  for 
highly  compensated  employees  is  not  greater 
than  the  match  rate  for  nonhighly  com- 
pensated employees  at  any  level  of  com- 
pensation. 

Alternatively,  if  the  matching  contribu- 
tion requirement  is  not  satisfied  at  some 
level  of  employee  compensation,  the  require- 
ment is  deemed  to  be  satisfied  if  (1)  the  level 
of  employer  matching  contributions  does  not 
increase  as  employee  elective  contributions 
increase  and  (2)  the  aggregate  amount  of 
matching  contributions  with  respect  to  elec- 
tive contributions  up  to  that  level  of  com- 
pensation at  least  equals  the  amount  of 
matching  contributions  that  would  be  made 
If  matching  contributions  satisfied  the  per- 
centage requirements.  For  example,  the  al- 
ternative test  is  satisfied  if  an  employer 
matches  125  percent  of  an  employee's  elec- 
tive contributions  up  to  the  first  3  percent  of 
compensation,  25  percent  of  elective  defer- 
rals from  3  to  4  percent  of  compensation,  and 
provides  no  match  thereafter.  This  is  be- 
cause the  employer  match  does  not  increase 
with  the  employee's  contributions  and  the 
aggregate  amount  of  matching  contributions 
is  at  least  equal  to  the  matching  contribu- 
tions required  under  the  general  safe  harbor 
rule. 

Under  the  safe  harbor,  an  employee's 
rights  to  employer  matching  contributions 
or  nonelective  contributions  used  to  meet 
the  contribution  requirements  are  required 
to  be  100-percent  vested. 

An  arrangement  does  not  satisfy  the  con- 
tribution requirements  unless  the  require- 
ments are  met  without  regard  to  the  per- 
mitted disparity  rules  (sec.  401(1))  and  con- 
tributions used  to  satisfy  the  contribution 
requirements  are  not  taken  into  account  for 
purposes  of  determining  whether  an  employ- 
er's plan  satisfies  the  permitted  disparity 
rules. 

Employer  matching  and  nonelective  con- 
tributions used  to  satisfy  the  contribution 
requirements  of  the  safe  harbor  rules  are 
nonforfeitable  and  subject  to  the  restrictions 
on  withdrawals  that  apply  to  an  employee's 
elective  deferrals  under  a  qualified  cash  or 
deferred  arrangement  (sec.  40I(k)(2)  (B)  and 
(O). 

The  matching  or  nonelective  contribution 
safe  harbor  requirements  are  deemed  satis- 
fied if  the  employer  maintains  another  quali- 
fied plan  that  meets  such  requirements. 

Notice  requiretnent. — The  notice  require- 
ment is  satisfied  if  each  employee  eligible  to 
participate  in  the  arrangement  is  given  writ- 
ten notice  within  a  reasonable  period  before 
any  year  of  the  employee's  rights  and  obliga- 
tions under  the  arrangement.  This  notice 
must  be  sufficiently  accurate  and  com- 
prehensive to  apprise  the  employee  of  his  or 
her  rights  and  obligations  and  must  be  writ- 
ten in  a  manner  calculated  to  be  understood 
by  the  average  employee  eligible  to  partici- 
pate. 

Alternative  method  of  satisfying  special  non- 
discrimination test  for  matching  contribu- 
tions 

The  bill  provides  a  safe  harbor  method  of 
satisfying  the  special  nondiscrimination  test 
applicable  to  employer  matching  contribu- 
tions. Under  this  safe  harbor,  a  plan  is  treat- 


ed as  meeting  the  special  nondiscrimination 
test  If  (1)  the  plan  meets  the  contribution 
and  notice  requirements  applicable  under 
the  safe  harbor  method  of  satisfying  the  spe- 
cial nondiscrimination  requirement  for 
qualified  cash  or  deferred  arrangements,  and 
(2)  the  plan  satisfies  a  special  limitation  on 
matching  contributions. 

The  limitation  on  matching  contributions 
is  satisfied  if  (1)  the  matching  contributions 
on  behalf  of  any  employee  may  not  be  made 
with  respect  to  employee  contributions  or 
elective  deferrals  in  excess  of  6  percent  of 
compensation  and  (2)  the  level  of  an  employ- 
er's matching  contribution  does  not  Increase 
as  an  employee's  contributions  or  elective 
deferrals  increase. 
Effective  date 

The  provision  is  effective  for  plan  years  be- 
ginning after  December  31,  1992. 
Senate  Amendment 
Safe  harbor  for  cash  or  deferred  arrangements 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Alternative  method  of  satisfying  special  non- 
discrimination test  for  matching  contribu- 
tions 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Distribution  of  excess  contributions 

Under  the  Senate  amendment,  the  total 
amount  of  excess  contributions  is  deter- 
mined in  the  same  manner  as  under  present 
law.  but  the  distribution  of  excess  contribu- 
tions is  required  to  be  made  on  the  basis  of 
the  amount  of  contribution  by,  or  on  behalf 
of,  each  highly  compensated  employee.  Thus, 
under  the  Senate  amendment,  excess  con- 
tributions are  deemed  attributable  first  to 
those  highly  compensated  employees  who 
have  made  the  greatest  dollar  amount  of 
elective  deferrals  under  the  plan. 

For  example,  assume  that  an  employer 
maintains  a  qualified  cash  or  deferred  ar- 
rangement uncler  section  401(k).  Assume  fur- 
ther that  the  actual  deferral  percentage 
("ADP")  for  the  eligible  nonhighly  com- 
pensated employees  is  2  percent.  In  addition, 
assume  the  following  facts  with  respect  to 
the  eligible  highly  compensated  employees: 
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Under  these  facts,  the  highly  compensated 
employees'  (A  and  B)  ADP  is  5  percent, 
which  fails  to  satisfy  the  special  non- 
discrimination requirements. 

Under  present  law,  the  highly  compensated 
employees  with  the  highest  deferral  percent- 
ages would  have  their  deferrals  reduced  until 
the  ADP  of  the  highly  compensated  employ- 
ees is  4  percent.  Accordingly,  C  and  D  would 
have  their  deferrals  reduced  to  S4.025  (i.e.,  a 
deferral  percentage  of  5.75  percent).  Thus, 
the  reduction  under  present  law  would  be 
J2,975  for  C  and  $1,225  for  D,  for  a  total  reduc- 
tion of  J4,20O. 

Under  the  Senate  amendment,  the  amount 
of  the  total  reduction  is  calculated  In  the 
same  manner  as  under  present  law  so  that 
the  total  reduction  remains  $4,200.  However, 
this  total  reduction  of  $4,200  is  allocated  to 
highly  compensated  employees  based  on  the 
employees  with  the  largest  contributions. 
Thus,  A,  B,  and  C  would  each  be  reduced  by 
$1,400  from  $7,000  to  $5,600.  The  ADP  test 
would  not  be  performed  again. 


Effective  date 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
Safe  harbor  for  cash  or  deferred  arrangements 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Alternative  method  of  satisfying  speaal   non- 
discrimination  lest  for  matching  contribu- 
tions 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Distribution  of  excess  contributions 

The  conference  agreement  follows  the  Sen- 
ate amendment,  but  clarifies  that  it  is  in- 
tended that  the  modified  distribution  meth- 
od also  applies  to  excess  contributions  that 
are  treated  as  distributed  to  an  employee 
and  then  contributed  by  the  employee  to  the 
plan  (recharacterization).  In  addition,  it  is 
intended  that  the  Secretary  Interpret  and 
apply  the  section  401(k)  and  401(m)  non- 
discrimination tests  in  a  manner  consistent 
with  the  modified  distribution  rule.  For  ex- 
ample, a  plan  will  not  fall  to  be  a  qualified 
cash  or  deferred  arrangement  merely  be- 
cause the  plan  fails  to  satisfy  the  section 
401(k)  nondiscrimination  test  after  excess 
contributions  are  distributed  or  recharacter- 
ized under  the  modified  distribution  rule. 
Effective  dale 

The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
h.   Definition   of  highly  compensated  etnployee 
and  family  aggregation  rules 
Present  law 
In  general 

For  purposes  of  the  rules  applying  to  quali- 
fied retirement  plans  under  the  Code,  an  em- 
ployee, including  a  self-employed  individual, 
is  treated  as  highly  compensated  with  re- 
spect to  a  year  if,  at  any  time  during  the 
year  or  the  preceding  year,  the  employee:  (1) 
was  a  5-percent  owner  of  the  employer:  (2)  re- 
ceived more  than  $93,518  in  annual  compensa- 
tion from  the  employer:  (3)  received  more 
than  $62,345  in  annual  compensation  from 
the  employer  and  was  one  of  the  top-paid  20 
percent  of  employees  during  the  same  year; 
or  (4)  was  an  officer  of  the  employer  who  re- 
ceived compensation  greater  than  $56,111. 
These  dollar  amounts  are  adjusted  annually 
for  inflation  at  the  same  time  and  in  the 
same  manner  as  the  adjustments  to  the  dol- 
lar limit  on  benefits  under  a  defined  benefit 
pension  plan  (sec.  415(d)).  If.  for  any  year,  no 
officer  has  compensation  in  excess  of  $56,111 
(indexed),  then  the  highest  paid  officer  of  the 
employer  for  such  year  is  treated  as  a  highly 
compensated  employee. 

An  employee  is  not  treated  as  in  the  top- 
paid  20  percent,  as  an  officer,  or  as  receiving 
$93,518  or  $62,346  solely  because  of  the  em- 
ployee's status  during  the  current  year,  un- 
less such  employee  also  is  among  the  100  em- 
ployees who  have  received  the  highest  com- 
pensation during  the  year. 
Election  to  use  simplified  method 

Employers  are  permitted  to  elect  to  deter- 
mine their  highly  compensated  employees 
under  a  simplified  method.  Under  this  meth- 
od, an  electing  employer  may  treat  employ- 
ees who  received  more  than  $62,345  in  annual 
compensation  from  the  employer  as  highly 
compensated  employees  in  lieu  of  applying 
the  $93,518  threshold  and  without  regard  to 
whether  such  employees  are  in  the  top-paid 
group  of  the  employer.  This  election  is  avail- 
able only  If  at  all  times  during  the  year  the 
employer  maintained  business  activities  and 


employees  in  at  least  2  geographically  sepa- 
rate areas. 
Treatment  of  family  members 

A  special  rule  applies  with  respect  to  the 
treatment  of  family  members  of  certain 
highly  compensated  employees  Under  the 
special  rule,  if  an  employee  is  a  family  mem- 
ber of  either  a  5-percent  owner  or  1  of  the  top 
10  highly  compen.sated  employees  by  com- 
pensation, then  any  compensation  paid  to 
such  family  member  and  any  contribution  or 
benefit  under  the  plan  on  behalf  of  such  fam- 
ily member  is  aggregated  with  the  com- 
pensation paid  and  contributions  or  benefits 
on  behalf  of  the  5-percent  owner  or  the  high- 
ly compensated  employee  in  the  top  10  em- 
ployees by  compensation.  Therefore,  such 
family  member  and  employee  are  treated  as 
a  single  highly  compensated  employee.  An 
individual  is  considered  a  family  member  if, 
with  respect  to  an  employee,  the  individual 
is  a  spouse,  lineal  ascendant  or  descendant, 
or  spouse  of  a  lineal  ascendant  or  descendant 
of  the  employee. 

Similar  family  aggregation  rules  apply 
with  respect  to  the  $228,860  limit  on  com- 
pensation that  may  be  taken  into  account 
under  a  qualified  plan  (sec.  401(a)(17))  and  for 
deduction  purposes  (sec.  404(1)).  However, 
under  such  provisions,  only  the  spouse  of  the 
employee  and  lineal  descendants  of  the  em- 
ployee who  have  not  attained  age  19  are 
taken  into  account. 

House  Hill 

The  House  bill  replaces  the  present-law 
test  for  determining  who  is  a  highly  com- 
pensated employee  with  a  simplified  test. 
The  bill  provides  that  an  employee  is  highly 
compensated  for  a  year  if,  at  any  time  dur- 
ing the  year  or  the  preceding  year,  the  em- 
ployee (1)  was  a  5-percent  owner  of  the  em- 
ployer, or  (2)  received  compensation  in  ex- 
cess of  $62,345.  This  dollar  amount  is  ad- 
justed annually  for  inflation  at  the  same 
time  and  in  the  same  manner  as  the  adjust- 
ments to  the  dollar  limit  on  benefits  under  a 
defined  benefit  pension  plan  (sec.  415(d)).  An 
employee  is  not  treated  as  receiving  $62,345 
solely  because  of  the  employees  status  dur- 
ing the  current  year,  unless  such  employee 
also  is  among  the  100  employees  who  have  re- 
ceived the  highest  compensation  during  the 
year. 

Under  the  bill,  if  no  employee  Is  treated  as 
being  highly  compensated  under  the  rules  de- 
scribed above,  then  the  employee  with  the 
highest  compensation  for  the  year  is  gen- 
erally treated  as  a  highly  compensated  em- 
ployee. However,  this  rule  does  not  apply  in 
the  case  of  a  plan  maintained  by  tax-exempt 
organization  if  the  plan  (1)  provides  a  non- 
forfeitable right  to  100  percent  of  an  employ- 
ee's accrued  benefit,  (2)  covers  a  fair  section 
of  employees,  determined  on  the  basis  of 
their  compensation,  and  (3)  was  in  effect  on 
February  1.  1992.  and  at  all  times  thereafter. 

The  bill  repeals  the  family  aggregation 
rules. 

Effective  da(e.— The    provision   is   effective 
for  years  beginning  after  December  31,  1992 
Senate  Amendmeiit 

The  Senate  amendment  provides  that  an 
employee  is  highly  compensated  with  respect 
to  a  year  if  the  employee  (1)  was  a  5-percent 
owner  of  the  employer  at  any  time  during 
the  year  or  the  preceding  year,  or  (2)  had 
compensation  for  the  preceding  year  in  ex- 
cess of  the  dollar  limit  for  the  preceding 
year.  The  dollar  limit  is  $50,000  (indexed). 
The  $50,000  threshold  is  adjusted  for  cost-of- 
living  increases  in  the  same  manner  as  the 
limitations  on  contributions  and  benefits 
(sec.  415(d)).  Under  the  Senate  amendment. 
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as  under  present  law.  the  dollar  limit  in  ef- 
fect (i.e.,  the  indexed  value  of  $60,000'  for  1992 
is  S62.345.  For  example,  in  deterniinin^ 
whether  an  employee  is  highly  compensated 
in  1993.  the  employee  s  compen.sation  for  1992 
would  be  compared  to  the  1992  dollar  limit 
i.e..  J62,345. 

Under  the  Senate  amendment,  if  no  em- 
ployee is  a  5-percent  owner  or  ha.s  compensa- 
tion in  excess  of  J50.000  iinde.xed).  'hen  'he 
highest  paid  officer  for  the  year  i.s  treated  as 
a  highly  compensated  employee.  This  special 
rule  does  not  apply  for  purposes  of  the  non- 
discrimination rules  applicable  to  elective 
deferrals,  matching  contributions,  and  em- 
ployee contributions  isecs.  401{k)  and  (m)). 
and  does  not  apply  with  respect  to  employees 
of  tax-exempt  organizations  and  State  and 
local  governments  (sec.  457(e)(1)). 

The  Senate  amendment  repeals  the  family 
aggregation  rules. 

Effective  date—The  provision  is  effective 
for  years  beginning  after  December  31,  1992, 
except  that  an  employer  may  elect  not  to 
have  the  provision  apply  to  years  beginning 
in  1993. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  there  are  no  ex- 
ceptions from  the  special  rule  that  provides 
that  if  no  employee  is  a  S-percent  owner  or 
has  compensation  in  exce.ss  of  J50.000  (in- 
dexed), then  the  highest  paid  officer  for  the 
year  is  treated  as  a  highly  compensated  em- 
ployee. 

c.  Election  to  treat  hose  pay  as  compensation 
Present  law 
Present  law  provides  a  definition  of  com- 
pensation    that     is     to    be     used     for    non- 
discrimination testing  purposes  (sec.  414(s)). 
Under    this    definition,    compensation    gen- 
erally  is  defined   as  compensation  used   for 
purpo.ses  of  the  limits  on  contributions  and 
benefits  (sec.  415).  Pui-suant  to  statutory  au- 
thority, final  regulations  provide  alternative 
permi-ssible  definitions-  of  compensation.  The 
regulations  permit  certain  items,  such  as  bo- 
nuses and  similar  payments,  to  be  excluded 
from  the  definition  of  compensation. 
House  hill 
No  provision. 

Senate  amendment 
The  Senate  amendment  permits  an  em- 
ployer to  elect  to  use  base  pay  as  a  permis- 
sible definition  of  compensation  for  purposes 
of  all  provision.s  which  specifically  refer  to 
section  414(si  of  the  Code.  It  is  intended  that 
base  pay  is  defined  generally  as  under  Treas- 
ury regulations.  Thus,  subject  to  the  applica- 
ble facts  and  circumstances,  the  employer 
could  exclude  from  the  definition  of  com- 
pen.sation. on  a  consistent  basis,  certain 
types  of  compensation,  including  (but  not 
limited  to  one  or  more  of  the  following-  any 
type  of  additional  compensation  for  employ- 
ees working  out,side  their  regularly  sched- 
uled duties  (such  as  overtime  pay.  premiums 
for  shift  differential,  and  call-in  premiums); 
bonuses;  or  reimbursements  or  other  expense 
allowances,  fringe  benefits  (cash  and 
noncash),  moving  expenses,  deferred  com- 
pensation, and  welfare  benefits.  It  is  in- 
tended that  the  resulting  definition  may  not 
discriminate  in  favor  of  highly  compensated 
employees.  The  election  applies  for  purposes 
of  ail  applicable  provisions  and  to  all  em- 
ployees, and  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

Effective  date. -The   provision    is   effective 
for  years  beginning  after  December  31.  1992. 
Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 
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d.  Modification  of  additional  participation  re- 
Quirement.s 

Present  law 
Under  present  law.  a  plan  is  not  a  qualified 
plan  unless  It  benefits  no  fewer  than  the  less- 
er of  (ai  50  employees  of  the  employer  or  (b) 
40  percent  of  all  employees  of  the  employer 
(sec.  401(ai(26)).  This  requirements  may  not 
be    satisfied     by     aggregating    comparable 
plans,  but  may  be  applied  .separately  to  dif- 
ferent lines  of  business  of  the  employer.  A 
line   of  business   of  the   employer  does   not 
qualify  as  a  .separate  line  of  business  unless 
it  has  at  least  50  employees. 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  that  the 
minimum  participation  rule  (.sec.  401(a)(26)) 
applies  only  to  define<l  benefit  pension  plans 
(not  defined  contribution  plans).  Under  the 
Senate  amendment,  a  defined  benefit  pension 
plan  is  not  a  qualified  plan  unle.s,s  it  benefits 
no  fewer  than  the  les.ser  of  25  employees  or  40 
percent  of  all  employees  of  the  employer. 
However,  a  plan  maintained  by  an  employer 
with  only  2  employees  must  cover  both.  The 
excludable  employee  rule  applies  as  under 
present  law.  As  an  illustration  of  the  oper- 
ation of  the  modification  of  the  minimum 
participation  rule,  assume  that  an  employer 
has  150  nonexcludable  employees.  Under 
present  law.  any  plan  of  the  employer  is  re- 
quired to  cover  a  minimum  of  50  employees. 
Under  the  Senate  amendment,  any  defined 
benefit  plan  of  the  employer  is  required  to 
cover  a  minimum  of  25  employees. 

In  the  case  of  an  employer  with  only  2  em- 
ployees, the  minimum  participation  rule 
under  the  Senate  amendment  is  .satisfied 
only  if  the  plan  covers  both  employees. 

The  Senate  amendment  provides  that  the 
requirement  that  a  line  of  business  has  at 
least  50  etnployees  does  not  apply  in  deter- 
mining whether  a  plan  satisfied  the  mini- 
mum participation  rule  on  a  separate  line  of 
business  basis. 

Effective  date.  The  provision  is  generally 
effective  for  years  teginning  after  Decemljer 
31.  1991.  An  employer  may  elect  to  have  the 
provision  apply  as  if  it  were  included  in  sec- 
tion 1 1 12i  b)  of  the  Tax  Reform  Act  of  1986. 
Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  rule  provid- 
ing that  a  defined  benefit  pension  plan  does 
not  satisfy  the  rule  unless  it  benefits  no 
fewer  than  the  le.sser  of  25  employees  or  40 
percent  of  all  employees  of  the  employer  is 
dropped. 

Effective  dale.— The  provision  is  generally 
effective  for  years  beginning  after  December 
31.  1991. 

).  MISCKI,!,ANKOUS  I'KNSION  HlMfl.IUCATKJN 

a.  Definition  of  leased  employee 
Present  laic 
An  individual  ;a  leaseil  employee)  who  per- 
forms services  for  another  person  (the  recipi- 
ent) may  be  required  to  be  treated  as  the  re- 
cipient's employee  for  various  employee  ben- 
efit provisions,  even  if  the  individual  is  not 
a  common  law  employee.  This  leased  em- 
ployee relationship  may  exist  if  the  services 
are  performed  pursuant  to  an  agreement  be- 
tween the  recipient  and  a  third  person  (the 
leasing  organization)  who  is  otherwise  treat- 
ed as  the  individual's  employer  (see.  414(n)). 
The  individual  is  to  be  treated  as  the  recipi- 
ent's employee  only  if  the  individual  has  per- 
formed services  for  the  recipient  on  a  sub- 
stantially full-time  basis  for  a  year,  and  the 


services  are  of  a  type  historically  performed 
by  employees  in  the  recipient's  business 
field. 

An  individual  who  otherwise  would  be 
treated  as  a  recipient's  leased  employee  will 
not  be  treated  as  such  an  employee  if  the  in- 
dividual participates  in  a  safe  harbor  plan 
maintained  by  the  leasing  organization 
meeting  certain  requirements.  This  excep- 
tion does  not  apply  if  more  than  20  percent 
of  an  employer's  nonhighly  compensated 
workforce  is  leased. 

House  bill 
Under  the  House  bill,  the  present-law  "his- 
torically performed"  test  is  replaced  with  a 
new  rule  defining  who  must  be  considered  a 
leased  employee.  Under  the  bill,  an  individ- 
ual is  not  considered  a  leased  employee  un- 
le.ss  the  services  are  performed  under  any 
significant  direction  or  control  by  the  serv- 
ice recipient.  As  under  present  law.  the  de- 
termination of  whether  someone  is  a  leased 
employee  is  made  after  determining  whether 
the  individual  is  a  common-law  employee  of 
the  service  recipient.  Thus,  an  individual 
who  is  not  a  common-law  employee  of  the 
service  recipient  may  nevertheless  be  a 
leased  employee  of  the  service  recipient. 
Similarly,  the  fact  that  a  person  is  or  is  not 
found  to  perform  services  under  the  signifi- 
cant direction  or  control  of  the  recipient  for 
purposes  of  the  employee  leasing  rules  is  not 
relevant  in  determining  whether  the  person 
is  or  is  not  a  common-law  employee  of  the 
recipient  for  other  tax  purposes. 

Whether  services  are  performed  by  an  indi- 
vidual under  any  significant  direction  or 
control  by  the  service  recipient  depends  on 
the  facts  and  circumstances. 

Effective  dale.  -The   provision    is   effective 
for  years  beginning  after  December  31.  1992. 
except  that  the  changes  do  not  apply  to  rela- 
tionships  that   have   been   previously   deter- 
mined by  an  IRS  ruling  not  to  involve  leased 
employees.  In  applying  the  leased  employee 
rules  to  years  beginning  before  the  effective 
date,  it  is  intended  that  the  Seci-etary  use  a 
reasonable  interpretation  of  the  statute  to 
apply  the  leasing  rules  to  prevent  abuse. 
Senate  amendment 
Under  the  Senate  amendment,  the  present- 
law  historically   performed   test   is  repealed 
and  replaced  with  a  new  rule  defining  who 
must  be  considered  a  leased  einployee.  This 
change  is  made  because  the  proposed  regula- 
tions under  the  leased  employee  rules  (sec. 
414(n))  are  overly  broad  in  defining  who  may 
be  a  leased  employee.   Under  the  provisioti. 
the  proposed  regulations  are  no  longer  valid. 
One  of  the   principal   purposes  for  adopting 
the  significant  direction  or  contiol  test  is  to 
relieve  the  unnecessary  hardship  and  uncer- 
tainty  created   for  employei-s   in   the.se   cir- 
cumstances.   It    is    intended    that    the    Sec- 
retary interpret  and  apply  the  new  control 
test  in  a  manner  that  is  targeted  to  prevent 
I'lear  abuses. 

Under  the  provision,  an  individual  is  not 
considered  a  leased  employee  unless  the  indi- 
vidual is  under  the  control  of  the  recipient 
organization.  The  determination  of  whether 
an  individual  is  controlled  by  the  employer 
is  based  on  all  the  facts  and  circumstances. 
Among  the  factors  that  are  relevant  in  this 
determination  are  whether  the  recipient  or- 
ganization: (1)  prescribes  the  individual's 
work  methods:  (2)  supervises  the  individual: 

(3)  sets  the  individual's  working  hours;  and 

(4)  sets  the  individual's  level  of  compensa- 
tion. Other  factors  that  may  be  considered 
include  those  that  are  relevant  for  determin- 
ing whether  the  employer  is  responsible  for 
employment  taxes  on  the  compensation  paid 
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to  the  individual.  The  Secretary  may  des- 
ignate other  relevant  factors.  It  is  not  nec- 
essary that  all  these  factors  indicate  that 
the  individual  is  under  the  control  of  the  em- 
ployer in  order  to  find  that  such  Individual  is 
a  leased  employee.  Nor  is  it  necessary  that 
the  recipient  organization  be  responsible  for 
employment  taxes  In  order  to  find  that  the 
Individual  Is  a  leased  employee  because,  if 
the  recipient  organization  is  liable  for  em- 
ployment taxes,  the  individual  is  an  em- 
ployee of  the  organization  who  generally 
must  be  taken  into  account.  The  provision 
does  not  alter  the  definition  of  a  common- 
law  employee,  nor  the  rules  that  such  em- 
ployees are  to  be  taken  into  account  unless 
specifically  excluded. 

The  changes  made  by  this  provision  are 
not  intended  to  broaden  the  scope  of  the 
leased  employee  rules.  Thus,  to  the  extent  an 
individual  is  not  a  leased  employee  under 
present  law.  such  employee  generally  will 
not  be  a  leased  employee  under  the  provi- 
sion. For  example,  in  those  specific  situa- 
tions where  the  Internal  Revenue  Service 
has  ruled  that  service  relationships  do  not 
involve  "leased  employees"  under  the  test  of 
present  law  requiring  the  services  to  be  of  a 
type  historically  performed,  in  the  business 
field  of  the  recipient,  by  employees,  the  re- 
cipients of  those  rulings  may  continue  to 
rely  on  them. 

Effective  date. — The  provision  is  effective 
for  years  beginning  after  December  31.  1983. 
In  applying  the  leased  employee  rules  to 
years  beginning  before  the  effective  date,  it 
is  intended  that  the  Secretary  use  a  reason- 
able interpretation  of  the  statute  to  apply 
the  leasing  rules  to  prevent  abuse. 
Conference  agreement 

The  conference  agreement  generally  fol 
lows  the  House  bill.  Under  the  conference 
agreement,  as  under  the  House  bill,  the 
present-law  "historically  performed  "  lest  is 
replaced  with  a  new  rule  defining  who  must 
be  considered  a  leased  employee.  Under  the 
conference  agreement,  an  individual  is  not 
considered  a  leased  employee  unless  such 
services  are  performed  under  significant  di 
rection  or  control  by  the  service  recipient. 
As  under  present  law,  the  determination  of 
whether  someone  is  a  leased  employee  is 
made  after  determining  whether  the  individ- 
ual is  a  common-law  employee  of  the  service 
recipient.  Thus,  an  individual  who  is  not  a 
common-law  employee  of  the  service  recipi- 
ent may  nevertheless  be  a  lea.sed  employee  of 
the  service  recipient.  Similarly,  the  fact 
that  a  person  is  or  is  not  found  to  perform 
services  under  significant  direction  or  con- 
trol of  the  recipient  for  purposes  of  the  em- 
ployee leasing  rules  is  not  determinative  of 
whether  the  person  is  or  is  not  a  common- 
law  employee  of  the  recipient. 

Whether  services  are  performed  by  an  indi- 
vidual under  significant  direction  or  control 
by  the  service  recipient  depends  on  the  facts 
and  circumstances.  Factors  that  are  relevant 
in  determining  whether  significant  direction 
or  control  exists  include  whether  the  individ- 
ual is  required  to  comply  with  instructions 
of  the  service  recipient  about  when,  where, 
and  how  he  or  she  is  to  perform  the  services, 
whether  the  services  must  be  performed  by  a 
particular  person,  whether  the  individual  is 
subject  to  the  supervision  of  the  service  re 
cipient,  and  whether  the  individual  must 
perform  services  in  the  order  or  sequence  set 
by  the  service  recipient.  Factors  that  would 
generally  not  be  relevant  in  determining 
whether  such  direction  or  control  exists  in- 
clude whether  the  service  recipient  has  the 
right  to  hire  or  fire  the  individual  and 
whether  the  individual  works  for  others. 


For  example,  an  individual  who  works 
under  the  direct  supervision  of  the  service 
recipient  would  be  considered  to  be  subject 
to  significant  direction  or  control  of  the 
service  recipient  even  if  another  company 
hired  and  trained  the  individual,  had  the  ul- 
timate (but  unexercised)  legal  right  to  con- 
trol the  individual,  paid  his  wages,  withheld 
his  employment  and  income  taxes,  and  had 
the  exclusive  right  to  fire  him.  Thus,  for  ex- 
ample, temporary  secretaries,  receptionists. 
word  processing  pei-sonnel  and  similar  office 
personnel  who  are  subject  to  the  day-to-day 
control  of  the  employer  in  essentially  the 
.same  manner  as  a  common  law  employee  are 
treated  as  leased  employees  if  the  period  of 
service  threshold  is  reached. 

On  the  other  hand,  an  individual  who  is  a 
common-law  employee  of  Company  A  who 
performs  services  for  Company  B  on  the  busi- 
ness premises  of  the  Company  B  under  the 
supervision  of  Company  A  would  generally 
not  be  considered  to  be  under  significant  di- 
rection or  control  of  Company  B.  The  super- 
vision by  Company  A  must  be  more  than 
nominal,  however,  and  not  merely  a  mecha- 
nism to  avoid  the  literal  language  of  the  di- 
rection or  control  test. 

An  example  of  the  situation  in  the  preced- 
ing paragraph  might  be  a  work  crew  that 
comes  into  a  factory  to  install,  repair,  main- 
tain, or  modify  equipment  or  machinery  at 
the  factory,  and  that  includes  a  supervisor 
who  is  an  employee  of  the  equipment  lor 
equipment  repair)  company  and  who  has  the 
authority  to  direct  and  control  the  crew,  and 
who  actually  does  exercise  such  direction 
and  control.  In  this  situation,  the  supervisor 
and  his  or  her  crew  are  not  the  leased  em- 
ployees of  the  manufacturer,  even  if  the  su- 
pervisor is  in  frequent  communication  with 
the  employees  of  the  manufacturer  and  even 
if  the  supervisor  and  his  or  her  crew  are  re- 
quired to  comply  with  the  safely  and  envi- 
ronmental precautions  of  the  manufacturer. 

Under  the  direction  oi'  control  test,  cleri- 
cal and  similar  support  staff  (e,g,,  secretaries 
and  nurses  in  a  doctor's  office)  generally 
would  be  considered  to  be  subject  to  signifi- 
cant direction  or  control  of  the  service  recip- 
ient and  would  be  leased  employees  provided 
the  other  requirements  of  section  414(n)  are 
met.  On  the  other  hand,  outside  profes 
sionals  who  maintain  their  own  busines.ses 
(e.g..  lawyers  and  accountants)  generally 
would  not  be  considered  to  be  subject  to  such 
primary  conti-ol.  However,  the  Secietary  is 
encouraged  to  continue  efforts  to  prevent 
abuses  in  the  leased  manager  area. 

In  many  cases,  the  "historically  per- 
formed" lest  is  overly  broad,  and  results  in 
the  unintended  treatment  of  individuals  as 
leased  employees.  One  of  the  principal  pur- 
poses for  changing  the  leased  employee  rules 
is  to  relieve  the  unnecessary  hardship  and 
uncertainty  created  for  employers  in  these 
circumstances.  However,  it  is  not  intended 
that  the  direction  or  control  test  enable  em- 
ployers to  engage  in  abusive  practices.  Thus, 
it  is  intended  that  the  Secretary  interpret 
and  apply  the  leased  employee  rules  in  a 
manner  so  as  to  prevent  abuses.  This  ability 
to  prevent  abuses  under  the  leasing  rules  is 
in  addition  to  the  present-law  authority  of 
the  Secretary  under  section  414(o).  For  ex- 
ample, one  potentially  abusive  situation  ex- 
ists where  the  benefit  arrangements  of  the 
service  recipient  overwhelmingly  favor  its 
highly  compensated  employees,  the  em- 
ployer has  no  or  very  few  nonhighly  com- 
pensated common-law  employees,  yet  the 
employer  makes  substantial  use  of  the  serv- 
ices of  nonhighly  compensated  individuals 
who  are  not  its  common-law  employees. 


Effective  date. —The  provision  is  effective 
for  years  beginning  after  December  31,  1992, 
except  that  the  changes  do  not  apply  to  rela- 
tionships that  have  been  previously  deter- 
mined by  an  IRS  ruling  not  to  involve  leased 
employees.  In  applying  the  leased  employee 
rules  to  years  beginning  before  the  effective 
dale,  it  is  Intended  that  the  Secretary  use  a 
reasonable  interpretation  of  the  statute  to 
apply  the  leasing  rules  to  prevent  abuse.  Re- 
lationships that  would  not  tie  ireaWd  as  in- 
volving leased  employees  under  the  standard 
adopted  in  the  conference  agreement  are 
conclusively  presumed  to  be  nonabusive. 
h.  Cost-ol -living  adiuslments 
Present  law 

The  rules  relating  to  qualified  plans  con- 
tain a  number  of  dollar  limits  that  are  in- 
dexed annually  for  cost-of-living  adjust- 
ments (e,g,,  the  dollar  limit  on  benefits 
under  a  defined  benefit  plan  (sec.  415(b)i,  the 
limit  on  elective  deferrals  under  a  qualified 
<;ash  or  deferred  arrangement  (see,  402(g)), 
and  the  dollar  aiDounts  used  in  determining 
highly  compensated  employees  (sec.  414(q)). 
The  Secretary  publishes  annually  a  list  of 
the  amounts  applicable  under  each  provision 
for  the  year. 

House  bill 

The  House  bill  provides  that  the  cost-of- 
living  adjustment  with  respect  to  any  cal- 
endar year  is  based  on  the  increase  in  the  ap- 
plicable index  as  of  the  close  of  the  calendar 
quarter  ending  September  30  of  the  preceding 
calendar  year.  Thus,  adjusted  dollar  limits 
will  be  published  before  the  begmning  of  the 
calendar  year  to  which  they  apply. 

In  addition,  the  bill  provides  that  the  dol- 
lar limits  determined  after  application  of  the 
cost-of-living  adjustments  are  generally 
rounded  to  the  nearest  jl.OOO,  Dollar  limits 
relating  to  elective  deferrals  and  elective 
contributions  to  simplified  employee  pen- 
sions (SEFs)  are  rounried  to  the  nearest  $100, 

Effective  dad',— The   provision   is   effective 
for  years  beginning  after  December  31.  1992, 
Seriate  amendtnent 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The     conference    agreement    follows    the 
House  bill  and  the  .Senate  amendment. 
r.  Plans  covering  self-employed  individuals 
Present  law 

Prior  to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  (TEFRA)  different  rules 
applied  to  retirement  plans  maintained  by 
incorporated  employers  ami  unincorporated 
employers  (such  as  partnerships  and  sole 
proprietors).  In  general,  plans  maintained  by 
unincorporated  employers  were  subject  to 
six>cial  rules  in  addition  to  the  other  quali- 
fication requirements  of  the  Code.  Most,  but 
not  all.  of  this  disparity  was  eliminated  by 
TEFRA,  Under  present  law.  certain  special 
aggregation  rules  apply  to  plans  maintained 
by  owner-employees  that  do  not  apply  to 
other  qualified  plans  (sec  401(d)  (1)  and  (2)), 
House  bill 

The  House  bill  eliminates  the  special  ag- 
gregation rules  that  apply  to  plans  main- 
tained by  self-employed  individuals  that  do 
not  apply  to  other  qualified  plans. 

Effective  date.— The   provision    is   effective 
for  years  beginning  after  December  31,  1992. 
Senate  amendment 
The  .Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
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d.  Alternative  full  funding  liimtalwn 
Present  law 

Under  present  law,  subject  to  certain  limi- 
tations, an  employer  may  make  deductible 
contributions  to  a  defined  benefit  pension 
plan  up  to  the  full  funding-  limitation.  The 
full  funding  limitation  is  generally  defined 
as  the  excess,  if  any,  of  (1)  the  lesser  of  (a) 
the  accrued  liability  under  the  plan  (includ 
Ing  normal  cost)  or  (b)  150  percent  of  the 
plan's  current  liability,  over  (2)  the  lesser  of 
(a)  the  fair  market  value  of  the  plan's  assets. 
or  (b)  the  actuarial  value  of  the  plan's  assets 
(sec.  412(c)(7)). 

The  Secretary  may.  under  regulations,  ad- 
just the  150-percent  figure  contained  in  the 
full  funding  limitation  to  take  into  account 
the  average  age  (and  length  of  service,  if  ap- 
propriate) of  the  participants  in  the  plan 
(weighted  by  the  value  of  their  benefits 
under  the  plan).  In  addition,  the  Secretary  l.s 
authorized  to  prescribe  regulations  that 
apply,  in  lieu  of  the  150  percent  of  current  li- 
ability limitation,  a  different  full  funding 
limitation  based  on  factors  other  than  cur- 
rent liability.  The  Secretary  may  e.xercise 
this  authority  only  in  a  manner  so  that  in 
the  aggregate,  the  effect  on  Federal  budget 
receipts  is  substantially  identical  to  the  ef- 
fect of  the  150-percent  full  funding  limita- 
tion. 

House  bill 
In  general 

The  House  bill  provides  that  an  employer 
may  elect  to  disregard  the  150-percent  limi- 
tation if  each  plan  in  the  employer's  control 
group  is  not  top-heavy  and  the  accrued  li- 
ability of  active  participants  is  90  percent  of 
the  plan's  total  accrued  liability  (the  'alter- 
native full  funding  limitation").  The  Sec- 
retary is  required  to  adjust  the  150-percent 
full  funding  limitation  (in  the  manner  speci- 
fied under  the  bill)  for  employers  that  do  not 
use  the  alternative  full  funding  limit  to  en- 
sure that  the  election  by  employers  to  dis- 
regard the  150-percent  limit  does  not  result 
in  a  substantial  reduction  in  Federal  reve- 
nues for  any  fiscal  year 

Notice  requirement 

The  Secretary  must  be  notified  of  the  elec- 
tion to  use  the  alternative  limitation  at 
least  425  days  before  the  first  day  of  the  elec- 
tion period,  so  that  the  Secretary  has  an  op- 
portunity to  make  the  adjustments  to  the 
150-percent  full  funding  limitation  described 
above.  Thus,  the  alternative  limitation  is 
available  to  electing  employers  no  earlier 
than  plan  years  beginning  in  mid  1993. 
Effective  date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

Senate  amendment 
hi  general 

The  Senate  amendment  is  the  .same  as  the 
House  bill,  except  that  an  employer  may 
elect  to  apply  the  alternative  if  the  average 
accrued  liability  of  active  participants  under 
the  plan  for  the  immediately  preceding  5 
plan  years  is  at  least  80  percent  of  the  plan's 
total  accrued  liability. 
Notice  rei/uirement 

Under  the  Senate  amendment,  employers 
electing  to  apply  the  alternative  limitation 
must  notify  the  Secretary  by  .January  1  of 
the  calendar  year  preceding  the  calendar 
year  in  which  the  election  period  begins.  In 
addition,  under  a  special  transition  rule.  In 
the  case  of  any  election  period  beginning 
after  December  31.  1991.  and  before  January 
1.  1994,  the  notice  requirement  is  deemed  .sat 
Isfied  if  the  Secretary  is  notified  of  the  elec- 


tion by  December  31,   1992.  Thus,  the  alter- 
native limitation  is  available  to  electing  em- 
ployers for  plan  years  beginning  in  1992  or 
thereafter. 
Kf ferine  dale 

The  provision  is  effective  on  the  date  of  en- 
actment. 

Conference  agreement 
In  general 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
Notice  rei/uirement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  the  special  transi- 
tion rule  is  modified.  Under  the  conference 
agreement,  in  the  case  of  any  election  period 
beginning  on  or  after  .July  1,  1992.  and  before 
■January  1,  1994.  the  notice  requirement  Is 
deemed  .satisfied  if  the  Secretary  is  notified 
of  the  election  by  October  31.  1992.  In  addi- 
tion, the  Secretary  is  required,  by  January  1. 
1993.  to  notify  defined  benefit  plans  that 
have  not  made  an  election  to  apply  the  alter- 
native limitation  of  any  adjustment  to  the 
150-percent  full  funding  limitation  required 
under  the  provision. 

To  the  extent  a  defined  benefit  plan  spon- 
.sor  makes  a  contribution  to  a  defined  benefit 
plan  with  respect  to  the  transition  period 
that  exceeds  the  full-funding  limitation,  as 
adjust«il  by  the  secretary  for  the  transition 
period,  the  sponsor  is  required  to  offset  the 
excess  contribution  against  allowable  con- 
tributions to  the  plan  in  subsequent  quarters 
in  the  taxable  year  of  the  sponsor.  If  no  sub- 
sequent contributions  may  be  made  for  the 
taxable  year,  the  trustee  of  the  defined  bene- 
fit plan  must  return  the  excess  contribution 
to  the  sponsor  in  that  taxable  year  or  the 
subsequent  taxable  year. 
Hffertive  date 

The     conference     agreement     follows    the 
House  bin  and  the  Senate  amendment. 
e.  /n-service  di.slnt>ulions  from  rural  cooperative 
plans 

Present  law 
Under  present  law.  a  qualified  cash  or  de- 
ferred arrangement  can  permit  withdrawals 
by  participants  only  after  the  earlier  of  (I) 
the  participant's  separation  from  service, 
death,  or  disability.  (2)  termination  of  the 
arrangement.  (3)  in  the  case  of  a  profit-shar- 
ing or  stock  bonus  plan,  the  attainment  of 
age  59"j,  or  (4)  in  the  case  of  a  profit-sharing 
or  stock  bonus  plan  to  which  section  402(a)(8) 
applies,  upon  hardship  of  the  participant 
(sec.  401(ki(2)(B)).  In  the  case  of  a  rural  coop- 
erative qualified  cash  or  deferred  arrange- 
ment, which  IS  part  of  a  money  purchase 
pension  plan,  withdrawals  by  participants 
cannot  occur  upon  attainment  of  age  59'2  or 
upon  hardship. 

House  bill 
The  House  bill  provides  that  a  rural  coop- 
oiative  plan  that  includes  a  qualified  cash  or 
deferred  arrangement  will  not  be  treated  as 
violating  the  (lualification  requirements 
merely  because  the  plan  permits  distribu- 
tions to  plan  participants  after  the  attain- 
ment of  age  59'/i. 

{effective  dale.— The   provision   is   effective 
for  distributions  after  the  date  of  enactment. 
Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill  (age  59'2  is  changed  to  59  under 
another  provision  of  the  Senate  amendment). 
Effective  dale.  -The  provision  is  effective  as 
if  included  in  section  1011(k)(5)  of  the  Tech- 
nical and  Miscellaneous  Revenue  act  of  1988. 
Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 


/.  Special  rule  for  plans  covering  pilots 
Present  law 

Under  present  law,  for  purposes  of  deter- 
mining whether  a  qualified  pension  plan  sat- 
isfies the  minimum  coverage  requirements. 
In  the  case  of  trust  established  pursuant  to  a 
collective  bargaining  agreement  between  air- 
line pilots  and  one  or  more  employers,  all 
employees  not  covered  by  the  collective  bar- 
gaining agreement  are  disregarded  (sec. 
410(b)(3)(B)).  This  provision  applies  only  In 
the  case  of  a  plan  that  provides  contribu- 
tions or  benefits  for  employees  whose  prin- 
cipal duties  are  customarily  performed 
aboard  aircraft  in  night.  Thus,  a  collectively 
bargained  plan  covering  only  airline  pilots  is 
tested  separately  for  purposes  of  the  mini- 
mum coverage  requirements. 
House  bill 

The  House  bill  provides  that,  in  the  case  of 
a  plan  established  by  one  or  more  employers 
to  provide  contributions  or  benefits  for  air 
pilots  employed  by  one  or  more  common  car- 
riers engaged  in  Interstate  or  foreign  com- 
merce or  air  pilots  employed  by  carriers 
transporting  mail  for  or  under  contract  with 
the  United  States  government,  all  employees 
who  are  not  air  pilots  are  excluded  from  con- 
sideration in  testing  whether  the  plan  satis- 
fies the  minimum  coverage  requirements.  In 
addition,  the  bill  provides  that  this  excep- 
tion does  not  apply  In  the  case  of  a  plan  that 
provides  contributions  or  benefits  for  em- 
ployees who  are  not  air  pilots  or  for  air  pi- 
lots whose  principal  duties  are  not  customar- 
ily performed  aboard  aircraft  In  flight. 

Effective  date.—The   provision   is   effective 
for  years  beginning  after  December  31.  1992. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows    the 
House  bill  and  the  Senate  amendment. 
g.  Elimination  of  special  vesting  rule  for  multi- 
employer plans 

Present  lau) 

Under  present  law,  except  in  the  case  of 
multiemployer  plans,  a  plan  is  not  a  quali- 
fied plan  unless  a  participant's  employer- 
provided  benefit  vests  at  least  as  rapidly  as 
under  1  of  2  alternative  minimum  vesting 
schedules.  A  plan  satisfies  the  first  schedule 
if  a  participant  acquires  a  nonforfeitable 
right  to  100  percent  of  the  participant's  ac- 
crued benefit  derived  from  employer  con- 
tributions upon  the  participant's  completion 
of  5  years  of  service.  A  plan  satisfies  the  sec- 
ond .schedule  if  a  participant  has  a  non- 
forfeitable right  to  at  least  20  percent  of  the 
participant's  accrued  benefit  derived  from 
employer  contributions  after  3  years  of  serv- 
ice, 40  percent  at  the  end  of  4  years  of  serv- 
ice, 60  percent  at  the  end  of  5  years  of  serv- 
ice, 80  percent  at  the  end  of  6  years  of  serv- 
ice, and  100  percent  at  the  end  of  7  years  of 
service. 

In  the  case  of  multiemployer  plan,  a  par- 
ticipant's accrued  benefit  derived  from  em- 
ployer contributions  is  required  to  be  100 
percent  vested  no  later  than  upon  the  par- 
ticipant's completion  of  10  years  of  service. 
This  special  rule  applies  only  to  employees 
covered  by  the  plan  pursuant  to  a  collective 
bargaining  agreement. 

House  bill 

The  House  bill  conforms  the  vesting  rules 
for  multiemployer  plans  to  the  rules  applica- 
ble to  other  qualified  plans. 

Effective  date.—The  provision  is  effective 
for  plan  years  beginning  on  or  after  the  ear- 


lier of  (1)  the  later  of  January  1.  1993,  or  the 
date  on  which  the  last  of  the  collective  bar- 
gaining agreements  pursuant  to  which  the 
plan  is  maintained  terminates,  or  (2)  Janu- 
ary 1,  1995.  with  respect  to  participants  with 
an  hour  of  service  after  the  effective  date. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

h.  Treattnent  of  deferred  compensation  plans  of 
State  and  local  governments  and  tax-exempt 
organizations 

Present  law 

Under  a  general  principle  of  the  Federal  in- 
come tax  system,  individuals  are  taxed  cur- 
rently not  only  on  compensation  actually  re- 
ceived, but  also  on  compensation  construc- 
tively received  during  the  taxable  year.  An 
individual  is  treated  as  having  construc- 
tively received  compensation  during  the  cur- 
rent taxable  year  if  the  compensation  would 
have  been  payable  during  the  current  taxable 
year  but  for  the  individual's  election  to  defer 
receipt  of  the  compensation  to  a  later  tax- 
able year. 

An  exception  to  this  rule  applies  to  com- 
pensation deferred  under  an  eligible  un- 
funded deferred  compensation  plan  (a  sec.  457 
plan)  of  a  tax-exempt  or  State  or  local  gov- 
ernmental employer. 

Under  a  section  457  plan,  an  employee  who 
elects  to  defer  the  receipt  of  current  com- 
pensation will  be  taxed  on  the  amounts  de- 
ferred when  such  amounts  are  paid  or  made 
available.  The  maximum  annual  deferral 
under  such  a  plan  Is  the  lesser  of  (1)  J7.500  or 
(2)  33-1/3  percent  of  compensation  (net  of  the 
deferral). 

In  general,  amounts  deferred  under  a  sec- 
tion 457  plan  may  not  be  made  available  to 
an  employee  before  the  earlier  of  (1)  the  cal- 
endar year  in  which  the  participant  attains 
age  7OV2.  (2)  when  the  participant  is  sepa- 
rated from  service  with  the  employer,  or  (3) 
when  the  participant  is  faced  with  an  unfore- 
seeable emergency.  Amounts  that  are  made 
available  to  an  employee  upon  separation 
from  service  are  includible  in  gross  income 
in  the  taxable  year  in  which  they  are  made 
available. 

Under  present  law.  benefits  under  a  section 
457  plan  are  not  treated  as  made  available  If 
the  participant  may  elect  to  receive  a  lump 
sum  payable  after  separation  from  service 
and  within  60  days  of  the  election.  This  ex- 
ception to  the  general  rules  Is  available  only 
if  the  total  amount  payable  to  the  partici- 
pant under  the  plan  does  not  exceed  $3,500 
and  no  additional  amounts  may  be  deferred 
under  the  plan  with  respect  to  the  partici- 
pant. 

House  bill 

The  House  bill  makes  three  changes  to  the 
rules  governing  unfunded  deferred  compensa- 
tion plans  (sec.  457  plans)  of  tax-exempt  and 
governmental  employers. 

First,  the  bill  permits  in-service  distribu- 
tions of  accounts  that  do  not  exceed  J3.5<X)  if 
no  amount  has  been  deferred  under  the  sec- 
tion 457  plan  with  respect  to  the  account  for 
2  years  and  there  has  been  no  prior  distribu- 
tion under  this  cash-out  rule. 

Second,  the  bill  increases  the  number  of 
elections  that  can  be  made  with  respect  to 
the  time  distributions  must  begin  under  a 
section  457  plan.  The  bill  provides  that  the 
amount  payable  to  a  participant  under  a  sec- 
tion 457  plan  is  not  to  be  treated  as  made 
available  merely  because  the  participant 
may  elect  to  defer  commencement  of  dis- 


tributions under  the  plan  if  (1)  the  election  is 
made  after  amounts  may  be  distributed 
under  the  plan  but  before  the  actual  com- 
mencement of  benefits,  and  (2)  the  partici- 
pant makes  only  1  such  additional  election. 
This  additional  election  is  permitted  with- 
out the  need  for  financial  hardship,  and  the 
election  can  only  be  to  a  date  that  is  after 
the  date  originally  selected  by  the  partici- 
pant. 

Finally,  the  bill  provides  for  indexing  of 
the  dollar  limit  on  deferrals. 

Effective  dufe.— The  provisions  are  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

1.   Limits  on  contributions  and  hencfils  under 
governmental  plans 

Present  law 

Present  law  imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan  (sec.  415).  The  lim- 
its apply  to  plans  maintained  by  private  and 
public  employers.  Certain  special  rules  apply 
to  governmental  plans. 

In  the  case  of  a  defined  contribution  plan, 
the  annual  additions  to  the  plan  with  respect 
to  each  plan  participant  are  limited  to  the 
lesser  of  (1)  25  percent  of  compensation,  or  (2) 
$30,000.  The  limit  on  the  annual  benefits  pay- 
able by  a  defined  benefit  pension  plan  is  gen- 
erally the  lesser  of  (1)  lOO  percent  of  com- 
pensation, or  (2)  $112,221  for  1992.  The  dollar 
limit  is  increased  annually  for  inflation.  The 
dollar  limit  is  reduced  actuarially  if  pay- 
ment of  benefits  is  to  begin  before  the  social 
security  retirement  age.  and  increased  if 
benefits  are  to  begin  after  that  age. 

Under  special  rules  for  plans  maintained 
by  State  or  local  governments,  such  plans 
may  provide  benefits  greater  than  those  per- 
mitted by  the  limits  on  benefits  applicable 
to  plans  maintained  by  private  employers. 
House  bill 

The  House  bill  makes  the  following  modi- 
fications to  the  limits  on  contributions  and 
benefits  as  applied  to  governmental  plans:  (1) 
compensation  includes  employer  contribu- 
tions to  certain  employee  plans  under  a  sal- 
ary leduction  arrangement;  (2)  the  100  per- 
cent of  compensation  limitation  does  not 
apply;  and  (3)  the  defined  benefit  pension 
plan  limitation  does  not  apply  to  certain  dis- 
ability and  survivor  benefits.  The  provision 
also  permits  State  and  local  government  em- 
ployers to  maintain  excess  benefit  plans  (i.e.. 
plans  that  provide  benefits  that  cannot  be 
provided  under  a  qualified  plan  due  to  the 
limits  on  contributions  and  benefits)  without 
regard  to  the  limits  on  unfunded  deferred 
compensation  arrangements  of  State  and 
local  government  employers  (sec.  457).  Bene- 
fits provided  by  such  plans  ai'e  subject  to  the 
same  tax  rules  applicable  to  excess  plans 
maintained  by  private  employers  (e.g..  sec. 
83). 

Effective  date.—The  provision  is  effective 
for  years  beginning  after  the  date  of  enact- 
ment. Governmental  plans  are  treated  as  if 
in  compliance  with  the  requirements  of  sec- 
tion 415  for  years  beginning  on  or  before  the 
date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  with  only  minor 
technical  differences. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


;.    Use  of  501(1  )(2!j   htatk  lung   trust  assets   to 
tund  retiree  liealth  benejits 
Present  law 

A  qualified  black  lung  benefit  trust  de- 
scribed in  section  501(0(21)  of  the  Internal 
Revenue  Code  is  exempt  from  federal  income 
taxation.  In  addition,  a  deduction  is  allowed 
for  contributions  to  a  qualified  black  lung 
benefit  trust  to  the  extent  such  contribu- 
tions are  necessary  to  fund  the  trust. 

Under  present  law.  no  assets  of  a  qualified 
black  lung  benefit  trust  may  be  used  for.  or 
diverted  to.  any  purpose  other  than  (i)  to 
satisfy  labilities,  or  pay  insurance  premiums 
to  cover  liabilities,  arising  under  the  Black 
Lung  Acts,  (ii)  to  pay  administrative  costs  of 
operating  the  trust,  or  (iii)  investment  in 
U.S..  State,  or  local  securities  and  obliga- 
tions, or  in  time  demand  deposits  in  a  bank 
or  insured  credit  union. 

Under  present  law.  excess  trust  assets  may 
be  paid  into  the  national  Black  Lung  Dis- 
ability Trust  Fund,  or  into  the  general  fund 
of  the  U.S.  Treasury. 

House  hill 

The  House  bill  allows  excess  assetjs  in 
qualified  black  lung  Ijenefit  trusts  to  be  u.sed 
to  pay  accident  and  he.alth  benefits  or  pre- 
miums for  insurance  for  such  benefits  (in- 
cluding administrative  and  other  incidental 
expenses  relating  to  such  benefits)  for  re- 
tired coal  miners  and  their  spouses  and  de- 
pendents. The  amount  of  assets  available  for 
such  purpose  is  subject  to  a  yearly  limit  as 
well  as  an  aggregate  limit.  The  yearly  limit 
is  be  the  amount  of  assets  in  excess  of  110 
percent  of  the  present  value  of  the  liability 
for  black  lung  benefits  determined  as  of  the 
close  of  the  preceding  taxable  year  of  the 
trust.  The  aggregate  limit  is  the  amount  of 
assets  in  excess  of  110  percent  of  the  present 
value  of  the  liability  for  black  lung  benefits 
determined  as  of  the  close  of  the  taxable 
year  of  the  trust  ending  prior  to  the  effective 
date,  plus  earnings  thereon.  Each  of  these 
determinations  is  required  to  be  made  by  an 
independent  actuary. 

The  amounts  used  to  pay  retiree  accident 
or  health  benefits  are  not  includible  in  the 
income  of  the  company,  nor  is  a  deduction 
allowed  for  such  amounts. 

Effective  date.-^The  provision  would  be  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1991. 

Sibilate  ameiuimenl 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  .Senate  amendment. 
k.  Pcltnilion  of  employer  reversion 
Presnit  law 

Under  present  law.  employer  reversions 
from  qualified  pension  plans  are  generally 
subject  to  an  exci.se  tax.  In  some  cases.  Fed- 
eral i-egulations  require  that  a  portion  of  any 
reversion  from  a  plan  maintained  by  a  gov- 
ernment contractor  be  paid  to  the  United 
States.  Such  amounts  are  subject  to  the  ex- 
cise tax  on  reversions. 

House  bill 

The  House  bill  provides  that,  for  purposes 
of  the  excise  tax.  an  employer  reversion  does 
not  include  certain  amounts  paid  to  the  Fed- 
eral government  by  reason  of  certain  govern- 
ment contiacting  regulations. 

Effective  date.— ^The  provision  is  effective 
on  the  date  of  enactment. 

Senate  ammdmeni 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 
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I.  Clanfication  of  application  of  health  ran- 
continuation  rules  to  savings  and  loan  asso- 
ciations 

Present  law 
Under  the  health  care  continuation  rules. 
persons  who  are  covered  under  a  Kroup 
health  plan  are  required  to  be  offered  the  op- 
portunity to  continue  to  participate  for  a 
specified  period  of  time  in  a  trroup  health 
plan  of  the  employer  (or  a  plan  of  successor 
employer)  despite  the  occurrence  of  a  quali 
fying  event  that  otherwise  would  terminate 
such  participation.  Qualified  beneficiaries 
are  employees  covered  by  the  plan  and  the 
spouse  and  dependent  children  of  a  covered 
employee. 

Qualifyinsr  events  include  termination  of 
employment  of  a  covered  employee,  the  di- 
vorce or  death  of  a  covered  employee,  the 
covered  employee  becoming  entitled  to  Med- 
icare, and.  in  the  case  of  a  retired  employee. 
the  commencement  of  a  bankruptcy  proceed- 
ing under  title  11  of  the  United  States  Code. 
The  period  for  which  coveraf?e  is  required 
to  be  continued  depends  on  the  qualifyinM' 
event,  and  is  generally  either  18  months  or  36 
months.  Persons  electintf  continuation  cov- 
erage can  be  required  to  pay  for  tlje  cov- 
erage. 

The  health  care  continuation  provisions 
are  enforced  under  the  Code  by  means  of  an 
excise  tax  (sec.  4980B). 

The  Federal  Deposit  Insurance  Corporat  ion 
ImprovemenB  Act  of  1991  contained  a  provi- 
sion clarifying  the  application  of  the  health 
care  continuation  rules  in  the  case  of  failed 
depository  institutions.  In  general,  the  pro- 
vision provides  that  the  Federal  Deposit  In- 
surance Corporation  (FDIC).  a  bridge  bank. 
or  any  successor  of  a  failed  depository  insti- 
tution is  required  to  provide  continuation 
health  care  coverage  to  former  employees  of 
the  failed  institution.  This  provision  is  effec- 
tive for  plan  years  beginning  on  or  after  the 
date  of  enactment  of  the  Act.  reganlless  of 
whether  the  qualifying  event  occurred  be- 
fore, on,  or  after  such  date. 
House  hill 
Under  the  House  bill,  the  obligations  of 
bridge  banks  and  successors  to  failed  institu- 
tions are  incorporated  into  the  health  care 
continuation  provisions  of  the  Code.  The  pro- 
vision also  provides  that  retired  employees 
of  a  failed  depository  institution  are  entitled 
to  the  same  continuation  coverage  rights  as 
retirees  of  a  company  in  bankruptcy. 

Effective  da(e.— The  provision  is  effective  as 
if  included  in  section  151  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991. 

Senate  amendmrnt 

No  provision. 

Conference  aQreeinent 

The  conference  agreement  follows  the 
House  bill. 

m.  Elimination  of  half-year  requirements 
Present  law 
Under  present  law.  a  number  of  employee 
plan  rules  refer  to  the  age  of  an  individuai  at 
a  certain  time.  For  example,  distributions 
under  a  qualified  pension  plan  are  generally 
required  to  begin  no  later  than  the  April  1 
following  the  year  in  which  an  individual  at- 
Uins  age  70-'/i  (sec.  401(a)(9)i.  Similarly,  an 
additional  income  tax  on  early  withdrawals 
applies  to  certain  distributions  from  quali- 
fied pension  plans  and  IRAs  prior  to  the  time 
the  participant  or  IRA  owner  attains  age  59- 
'/4(sec.  72(t)). 

House  bill 
No  provision. 
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Senate  amendment 
The  Senate  amendment  changes  the  half- 
year  requirements  to  birthdate  require- 
ments. Those  rules  under  present  law  that 
refer  to  age  .59- ''2  are  changed  to  refer  to  age 
59.  and  those  that  refer  to  age  70-'^  are 
changed  to  refer  to  age  70. 

Kfiective    da/p. —The    provision    applies    to 
yeai-s  beginning  after  December  31.  1992. 
Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

n.  Penalties  for  failure  to  provide  reports  relat- 
ing to  pension  payments 
Present  law 
Any  person  who  fails  to  file  an  information 
report  with  the  Internal  Revenue  Service  on 
or  before  the  prescribed  filing  date  is  subject 
to  penalties  for  each  failure.  The  general 
penalty  structure  provides  that  the  amount 
of  the  penalty  is  to  vary  with  the  length  of 
time  within  which  the  taxpayer  corrects  the 
failure,  and  allows  taxpayers  to  correct  a  de 
minimis  number  of  errors  and  avoid  pen- 
alties entirely  (sec.  6721).  A  different,  flat- 
amount  penalty  applies  for  each  failure  to 
provide  information  reports  to  the  IRS  or 
statements  to  payees  relating  to  pension 
payments  (.sec.  6652(e)). 

House  bill 
The  House  bill  incorporates  into  the  gen- 
eral penalty  structure  the  penalties  for  fail- 
ure to  provide  information  reports  relating 
to  pension  payments  to  the  IRS  and  to  re- 
cipients Thus,  information  reports  with  re- 
spe(  t  to  pension  payments  would  be  treated 
in  a  similar  fashion  to  other  information  re- 
ports. 

/effective  date.-  The  provision  applies  to  re- 
turns and  statements  the  due  date  for  which 
is  after  December  31.  1992. 

Senate  amendment 
The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  class 
of  reports  to  which  the  Senate  amendment 
applies  is  slightly  different,  and  no  reporting 
is  required  with  respect  to  designated  dis- 
tributions of  le.ss  than  $10. 

Cunferericc  agreement 
The     conference    agreement     follows     the 
House  bill. 

0.  Contributions  on  behalf  of  disabled  employees 
Present  law 

Under  present  law.  an  employer  may  elect 
to  continue  deductible  contributions  to  a  de- 
fined contribution  plan  on  behalf  of  an  em- 
ployee who  is  permanently  and  totally  dis- 
abled. For  purposes  of  the  limit  on  annual 
additions  (sec.  415(01.  the  compensation  of  a 
disabled  employee  is  deemed  to  be  equal  to 
the  annualized  compensation  of  the  em- 
ployee prior  to  the  employee's  becoming  dis- 
abled. Contributions  are  not  permitted  on 
behalf  of  disabled  employees  who  were  offi- 
cers, owners,  or  highly  compensated  before 
they  became  disabled. 

House  hill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  the 
special  rule  for  contributions  on  behalf  of 
disabled  employees  is  applicable  without  an 
employer  election  and  to  highly  com- 
pensated employees  if  the  defined  contribu- 
tion plan  provides  for  the  continuation  of 
contributions  on  behalf  of  all  participants 
who  are  permanently  and  totally  disabled. 

Effective    date. -The    provision    applies    to 
years  beginning  after  December  31.  1992. 
Conference  agreemen t 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


p.  Affiliation  requirements  for  employers  jointly 
maintaining  a  VESA 

Present  law 
A  voluntary  employees'  beneficiary  asso- 
ciation (VEBA)  that  satisfies  cerUin  re- 
quirements is  entitled  to  tax-exempt  status. 
The  Code  generally  describes  a  VEBA  as  an 
association  that  provides  for  the  payment  of 
life,  sick,  accident,  or  other  benefits  to  the 
members  of  such  association  or  their  depend- 
ents or  designated  beneficiaries,  if  no  part  of 
the  net  earnings  of  the  association  inures 
(other  than  through  such  payments)  to  the 
benefit  of  any  private  shareholder  or  individ- 
ual. The  requirements  a  VEBA  must  comply 
with  in  order  to  be  tax  exempt  are  further 
specified  in  regulations. 

Under  Treasury  regulations,  membership 
in  a  VEBA  is  required  to  be  limited  to  indi- 
viduals whose  eligibility  is  determined  by 
reference  to  objective  standards  that  con- 
stitute an  employment-related  common 
bond.  Such  a  common  bond  exists  if  eligi- 
bility is  determined  by  the  following  stand- 
ards; (1)  employment  by  a  common  employer 
(or  affiliated  employers);  (2)  coverage  under 
one  or  more  collective  bargaining  agree- 
ments; (3)  membership  in  a  labor  union  (or  In 
one  or  more  locals  of  a  national  or  inter- 
national labor  union);  or  (4)  employment  by 
one  or  more  employers  in  the  same  line  of 
business  in  the  same  geographic  locale. 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  that  oth- 
erwise unrelated  employers  are  treated  as  af- 
filiated and.  therefore,  can  maintain  a  tax- 
exempt  VEBA  if  the  employers  (1)  are  in  the 
same  line  of  business,  (2)  act  jointly  to  per- 
form tasks  which  are  integral  to  the  activi- 
ties of  each  of  the  employers,  (3)  act  jointly 
to  such  an  extent  that  the  joint  maintenance 
of  a  VEBA  is  not  a  major  part  of  the  joint  ac- 
tivities, and  (4)  a  substantial  number  of  the 
employers  are  tax  exempt. 

Under  the  bill,  employers  are  considered 
affiliated,  for  example,  under  the  following 
circumstances.  The  employers  participating 
in  the  VEBA  are  in  the  same  line  of  business 
and  belong  to  an  association  that  provides  to 
its  members  a  significant  amount  of  each  of 
the  following  services:  (1)  research  and  devel- 
opment relating  to  the  members'  primary 
activity;  (2)  education  and  training  of  mem- 
bers' employees;  and  (3)  public  relations.  In 
addition,  the  employers  are  sufficiently 
similar  (e.g..  subject  to  similar  regulatory 
requirement,s)  that  the  association's  services 
provide  material  assistance  to  all  of  the  em- 
ployers. The  employers  also  demonstrate  the 
importance  of  their  joint  activities  by  hav- 
ing meetings  at  least  annually  attended  by 
substantially  all  of  the  employers.  Finally, 
the  employers  maintain  a  common  retire- 
ment plan. 

On  the  other  hand,  it  is  not  intended  that 
the  mere  existence  of  a  trade  association  is 
a  sufficient  basis  for  the  member-employers 
to  be  considered  affiliated,  even  if  they  are 
in  the  same  line  of  business.  It  is  also  not 
.sufficient  if  the  trade  association  publishes  a 
newsletter  and  provides  significant  public  re- 
lations services,  but  only  provides  nominal 
amounts,  if  any,  of  other  services  integral  to 
the  employers'  primary  activity. 

A  group  of  employers  are  also  not  consid- 
ered affiliated  under  the  bill  by  virtue  of  the 
membership  of  their  employees  in  a  profes- 
sional association. 

Effective  date.—The  provision  applies  to 
years  beginning  before,  on,  or  after  the  date 
of  enactment.  The  provision  is  intended  as  a 


clarification  of  present  law.  However,  it  is 
not  intended  to  create  any  inference  as  to 
whether  any  part  of  the  Treasury  regulations 
affecting  VKBAs,  other  than  the  affiliated 
employer  rule,  is  or  Is  not  present  law. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
q.  Disaggregation  of  union  plans 
Present  law 

Under  present  law,  employees  covered  by  a 
collective  bargaining  agreement  are  ex- 
cluded from  consideration  in  testing  whether 
a  qualified  plan  satisfies  the  minimum  cov- 
erage and  nondiscrimination  tests.  In  addi- 
tion, such  employees  are  not  counted  for 
purposes  of  determining  whether  a  line  of 
business  has  at  least  50  employees,  the 
threshold  number  for  designating  a  unit  as  a 
separate  line  of  business  for  purposes  of  ap- 
plying the  coverage  and  nondiscrimination 
tests. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  an 
employer  can  elect  to  Include  union  employ- 
ees who  benefit  under  the  plan  on  the  same 
terms  as  other  employees  in  testing  whether 
a  plan  satisfies  the  minimum  coverage  and 
nondiscrimination  tests,  and  in  applying  the 
50-employee  test  under  the  line  of  business 
rules. 

Effective   date.— The   provision    applies    to 
years  beginning  after  December  31,  1992. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment, 
r.  Uniform  retirement  age 

Present  law 

A  qualified  plan  generally  must  provide 
that  payment  of  benefits  under  the  plan 
must  begin  no  later  than  60  days  after  the 
end  of  the  plan  year  in  which  the  participant 
reaches  age  65.  Also,  for  purpose  of  the  vest- 
ing and  benefit  accrual  rules,  normal  retire- 
ment age  generally  can  be  no  later  than  age 
65.  For  purposes  of  applying  the  limits  on 
contributions  and  benefits  (sec.  415),  social 
security  retirement  age  is  generally  used  as 
retirement  age.  The  social  security  retire- 
ment age  as  used  for  such  purposes  is  pres- 
ently age  65,  but  is  scheduled  to  gradually 
increase. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  for 
purposes  of  the  general  nondiscrimination 
rule  (sec.  401(a)(4))  the  social  security  retire- 
ment age  (as  defined  in  sec.  415)  is  a  uniform 
retirement  age  and  that  subsidized  early  re- 
tirement benefits  and  joint  and  survivor  an- 
nuities based  on  an  employee's  social  secu- 
rity retirement  age  (as  defined  in  sec.  415) 
are  treated  as  being  available  to  employees 
on  the  same  terms. 

Effective  date. — The   provision    is  effective 
for  years  beginning  after  December  31.  1992. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  clarification  that 
subsidized  early  retirement  benefits  and 
joint  and  survivor  annuities  are  not  treated 
as  not  being  available  to  employees  on  the 
same  terms  merely  because  they  are  based 
on  an  employee's  social  security  retirement 
age. 

s.    National    Commission    on    Private    Pension 
Plans 

Present  law 

None. 


House  bill 

No  provision. 

Senate  atnendment 

The  provision  establishes  a  National  Com- 
mission on  Private  Pension  Plans  to  study 
national  retirement  income  policy.  The 
Commission  is  directed  to  submit  a  report  to 
the  Congress  by  Labor  Day  1994.  the  20th  an- 
niversary of  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  set- 
ting forth  its  findings  and  recommendations 
for  increasing  the  level  and  security  of  pri- 
vate retirement  savings. 

The    provision    authorizes    appropriations 
through   fiscal   year   1994   for  such   sums  as 
may  be  necessary  to  carry  out  the  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 
t.  Date  for  adoption  of  plan  ameyidments 
Present  law 

Under  regulations,  plan  amendments  to  re- 
flect changes  in  the  generally  must  be  made 
within  the  remedial  amendment  period.  Such 
period  generally  ends  at  the  time  prescribed 
by  law  for  filing  the  income  tax  return  of  the 
employer  for  the  employer's  taxable  year  in 
which  the  change  in  law  occurs.  The  plan 
must  be  operated  in  accordance  with  the  law 
at  all  times,  and  any  plan  amendment  must 
apply  retroactively  to  the  period  following 
the  effective  date  of  the  change  which  it  re- 
flects. 

House  bill 

No  provision. 

Senate  atnendment 

The  Senate  amendment  provides  that  any 
plan  amendments  required  by  the  bill  are  not 
required  to  be  made  before  the  first  plan 
year  beginning  on  or  after  January  1.  1994,  if 
the  plan  is  operated  in  accordance  with  the 
applicable  provision  and  the  amendment  is 
retroactive  to  the  effective  date  of  the  appli- 
cable provision. 

Effective  da(e.— Date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

u.    Full   funding    limitation    of   multiemployer 
plans 

Present  law 

Under  the  Internal  Revenue  Code,  subject 
to  certain  limitations,  an  employer  may 
make  deductible  contributions  to  a  defined 
benefit  pension  plan  up  to  the  full  funding 
limitation.  The  full  funding  limitation  is 
generally  defined  as  the  excess,  if  any.  of  (1) 
the  lesser  of  (a)  the  accrued  liability  under 
the  plan  (including  normal  cost)  or  (b)  150 
percent  of  the  plan's  current  liability,  over 
(2)  the  lesser  of  (a)  the  fair  market  value  of 
the  plan's  assets,  or  (b)  the  actuarial  value  of 
the  plan's  assets  (sec.  412(c)(7)). 

Plans  subject  to  the  minimum  funding 
rules  are  required  to  make  an  actuarial  valu- 
ation of  the  plan  not  less  frequently  than  an- 
nually. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  amends  the  Inter- 
nal Revenue  Code  to  provide  that  the  150  per- 
cent of  current  liability  limitation  does  not 
apply  to  multiemployer  plans.  In  addition, 
the  bill  repeals  the  Internal  Revenue  Code 
annual  valuation  requirement  for  multiem- 
ployer plans  and  applies  the  prior-law  rule 
that  valuations  generail.v  be  performed  at 
least  every  3  years. 


Effective   date.— The    provision    applies    to 
years  beginning  after  December  31.  1991. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

C.  Treatment  of  large  partnerships 
1.  GKNERAL  PROVISIONS 
a.   Simplified  flow-through   for   large  partner- 
ships 

Present  law 
Treatment  nf  partnerships  m  general 

A  partnership  generally  is  treated  as  a  ton 
duit  for  Federal  income  tax  purposes.  Each 
partner  takes  into  account  separately  his 
distributive  share  of  the  partnership's  items 
of  income,  gain,  loss,  deduction  or  credit. 
The  character  of  an  item  is  the  same  as  if  it 
had  been  directly  realized  or  incurred  by  the 
partner.  Limitations  affecting  the  computa 
tion  of  taxable  income  generally  apply  at  the 
partner  level. 

The  taxable  income  of  a  partnership  is 
computed  in  the  same  manner  as  that  of  an 
individual  except  that  no  deduction  is  per- 
mitted for  personal  exemptions,  foreign 
taxes,  charitable  contributions,  net  operat- 
ing losses,  certain  itemized  deductions,  or 
depletion.  Elections  affecting  the  computa- 
tion of  taxable  income  derived  from  a  part- 
nership are  made  by  the  partnership,  except 
for  certain  elections  such  as  those  relating 
to  discharge  of  indebtedness  income  and  the 
foreign  tax  credit. 
Capital  gams 

The  net  capital  gain  of  an  inilividual  is 
taxed  generally  at  the  .same  rates  applicable 
to  ordinary  income,  subject  to  a  maximum 
marginal  rate  of  28  percent  Net  capital  gain 
is  the  excess  of  net  long-term  capital  gain 
over  net  short-term  capital  loss.  Individuals 
with  a  net  capital  loss  generally  may  deduct 
up  to  S3,000  of  the  loss  each  year  against  or- 
dinary income.  Net  capital  lo-sses  in  excess  of 
the  J3.000  limit  may  be  carried  forward  in- 
definitely. 

A  special  rule  applies  to  gains  and  los.ses 
on  the  sale,  exchange  or  involuntary  conver- 
sion of  certain  trade  or  business  assets  (sec. 
1231).  In  general,  net  gains  from  such  assets 
are  treated  as  long-term  capital  gains  but 
net  losses  are  treated  as  ordinary  losses. 

A  partner's  share  of  a  partnership's  net 
short-term  capital  gain  or  loss  and  net  long- 
term  capital  gain  or  less  from  portfolio  in- 
vestments is  separately  reported  to  the  part- 
ner. A  partner's  share  of  a  partnership's  net 
gain  or  loss  under  section  1231  generally  is 
also  separately  reported. 
Deductions 

Miscellaneous  itemized  deductions  (e.g., 
certain  investment  expenses)  are  deductible 
only  to  the  extent  that,  in  the  aggregate. 
they  exceed  two  percent  of  the  individual's 
adjusted  gross  income. 

In  general,  taxpayers  are  allowed  a  deduc- 
tion for  charitable  contributions,  subject  to 
certain  limitations.  The  deduction  allowed 
an  individual  genei'ally  cannot  exceed  50  per- 
cent of  the  individual's  adjusted  gross  in- 
come for  the  taxable  year.  The  deduction  al- 
lowed a  corporation  generally  cannot  exceed 
10  percent  of  the  corporation's  taxable  in- 
come. Excess  contributions  are  carried  for- 
ward for  five  years. 

A  partner's  distributive  share  of  a  partner- 
ship's miscellaneous  itemized  deductions  and 
charitable  contributions  are  separately  re- 
ported to  the  partner. 
Credits  in  general 

Each  partner  is  allowed  his  distributive 
share  of  credits  against  his  taxable  income. 
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A  refundable  credit  for  grasoline  used  for  ex- 
empt puri>oses  is  allowed.  Nonrefundable 
credits  for  clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases,  for  producing 
fuel  from  nonconventional  sources,  and  for 
the  general  business  credit  are  also  allowed. 
The  general  business  credit  includes  the  in- 
vestment credit  (which  in  turn  includes  the 
rehabilitation  credit),  the  targeted  jobs  cred- 
it, the  alcohol  fuels  credit,  the  research  cred- 
it, and  the  low-income  housing  credit. 

The  credits  for  clinical  testing  expenses 
and  for  the  production  of  fuel  from  non- 
conventional  sources  are  limited  to  the  ex 
cess  of  regular  tax  over  tentative  minimum 
tax.  Excess  credits  generally  cannot  be  car- 
ried to  another  taxable  year.  The  amount  of 
general  business  credit  allowable  in  a  tax- 
able year  is  limited  to  the  excess  of  a  part- 
ner's net  income  tax  over  the  greater  of  (1) 
the  tentative  minimum  tax  for  the  year  or 
(2)  25  percent  of  the  taxpayers  net  regular 
tax  liability  in  excess  of  J25.000.  The  general 
business  credit  in  excess  of  this  amount  is 
carried  back  three  years  and  forward  15 
years. 

The  benefit  of  the  investment  credit  and 
the  low-income  housing  credit  is  recaptured 
if,  within  a  specified  time  period,  the  partner 
transfers  his  partnership  interest  or  the 
partnership  converts  or  transfers  the  prop- 
erty for  which  the  credit  was  allowed. 
Foreign  taxes 

The  foreign  tax  credit  generally  allows 
U.S.  taxpayers  to  reduce  U.S.  income  tax  on 
foreign  income  by  the  amount  of  foreign  in- 
come taxes  paid  or  accrued  with  respect  to 
that  income.  In  lieu  of  electing  the  foreign 
tax  credit,  a  taxpayer  may  deduct  foreign 
taxes.  The  total  amount  of  the  credit  may 
not  exceed  the  same  proportion  of  the  tax- 
payer's U.S.  t.ax  which  the  taxpayer's  foreign 
source  taxable  income  bears  to  the  tax- 
payer's worldwide  taxable  income  for  the 
taxable  year. 
Unrelated  husi7te\s  tiuahle  income 

Tax-e.xempt  organizations  are  subject  to 
tax  on  income  from  unrelated  businesses. 
Certain  types  of  income  'such  as  dividends, 
interest  and  certain  rental  income)  are  not 
treated  as  unrelated  business  taxable  in- 
come. Thus,  for  a  partner  that  is  an  exempt 
organization,  whether  partnership  income  is 
unrelated  business  taxable  income  depends 
on  the  character  of  the  underlying  income. 
Income  from  a  publicly  traded  partnership, 
however,  is  treated  as  unrelated  business 
taxable  income  regardless  of  the  character  of 
the  underlying  income. 
Special  rules  related  to  oil  and  gas  activities 

Taxpayers  involved  in  the  search  for  and 
extraction  of  crude  oil  and  natural  gas  are 
subject  to  certain  special  tax  rules.  As  a  re- 
sult, in  the  (ase  of  partnerships  engaged  in 
such  activities,  ccrtaiii  specific  information 
is  separately  rep<jrted  to  partners. 

A  taxpayer  who  owns  an  economic  interest 
in  a  producing  deposit  of  natural  resources 
(Including  crude  oil  and  natural  gas)  is  per- 
mitted to  claim  a  deduction  for  depletion  of 
the  deposit  as  the  minerals  are  extracted.  In 
the  case  of  oil  and  gas  produced  in  the  Unit- 
ed States,  a  taxpayer  generally  is  permitted 
to  claim  the  greater  of  a  deduction  for  cost 
depletion  or  percentage  depletion.  Cost  de- 
pletion is  computed  by  multiplying  a  tax- 
payer's adjusted  basis  in  the  depletable  prop- 
erty by  a  fraction,  the  numerator  of  which  is 
the  amount  of  current  year  production  from 
the  property  and  the  denominator  of  which 
is  the  property's  estimated  reserves  as  of  the 
beginning  of  that  year.  Percentage  depletion 
IS  equal  to  a  spec  il'ied  percentage  (generally 


15  percent  in  the  case  of  oil  and  gas)  of  gross 
income  from  production.  Cost  depletion  is 
limited  to  the  taxpayer's  basis  in  the  deplet- 
able property:  percentage  depletion  is  not  so 
limited.  Once  a  taxpayer  has  exhausted  its 
basis  in  the  depletable  property,  it  may  con- 
tinue to  claim  percentage  depletion  deduc- 
tions (generally  referred  to  as  "excess  per- 
centage depletion"). 

Certain  limiiAtions  apply  to  the  deduction 
for  oil  and  gas  percentage  depletion.  First, 
percentage  depletion  is  not  available  to  oil 
and  gas  producers  who  also  engage  (directly 
or  inciirectlyi  in  significant  levels  of  oil  and 
gas  retailing  or  refining  activities  (so-called 
"integrated  oil  and  gas  companies  ").  Second, 
the  deduction  for  percentage  depletion  may 
be  claimed  by  a  taxpayer  only  with  respect 
to  up  to  1,000  barrels-per-day  of  production. 
Third,  the  percentage  depletion  deduction 
may  not  exceed  100  percent  of  the  taxpayer's 
net  income  for  the  taxable  year  from  the  de- 
pletable oil  and  gas  property.  Fourth,  a  per- 
centage depletion  deduction  may  not  be 
claimed  to  the  extent  that  it  exceeds  65  per- 
cent of  the  taxpayer's  pre-percentage  deple- 
tion taxable  Income. 

In  the  case  of  a  partnership  that  owns  de- 
pletable oil  and  gas  properties,  the  depletion 
allowance  is  computed  separately  by  the 
partners  and  not  by  the  partnership.  In  com- 
puting a  partner's  basis  in  his  partnership 
interest,  tmsis  is  increased  by  the  partner's 
share  of  any  partnership-related  excess  per- 
centage depletion  deductions  and  is  de- 
creased (but  not  below  zero)  by  the  partner's 
total  amount  of  depletion  deductions  attrib- 
utable to  partnership  property. 

Intangible  drilling  and  development  costs 
(IDCs)  incurred  with  respect  to  domestic  oil 
and  gas  wells  generally  may  be  deducted  at 
the  election  of  the  taxpayer.  In  the  case  of 
integrated  oil  companies,  no  more  than  70 
percent  of  IDCs  incurred  during  a  taxable 
year  may  be  deducted.  IDCs  not  deducted  are 
capitalized  and  generally  are  either  added  to 
the  property  s  basis  and  recovered  through 
depletion  deductions  or  amortized  on  a 
straight-line  basis  over  a  60-month  period. 

The  special  treatment  granted  oil  and  gas 
activities  through  the  percentage  depletion 
rules  and  the  election  to  deduct  IDCs  may 
give  rise  to  items  of  tax  preference  or  (in  the 
case  of  corporate  taxpayers)  an  adjusted  cur- 
rent earnings  ("ACE")  adjustment  for  the  al- 
ternative minimum  tax.  With  respect  to  per- 
centage depletion,  any  excess  percentage  de- 
pletion constitutes  an  amount  of  tax  pref- 
erence. 

For  IDCs,  the  tax  preference  item  is  based 
on  a  concept  of  "excess  IDCs."  In  general. 
excess  IDCs  are  the  excess  of  IDCs  deducted 
for  the  taxable  year  over  the  amount  of 
those  IDCs  that  would  have  been  deducted 
had  they  been  capitalized  and  amortized  on  a 
straight-line  basis  over  120  months  com- 
mencing with  the  month  production  begins 
from  the  related  well.  The  amount  of  tax 
preference  is  then  computed  as  the  differen<'e 
between  the  excess  IDC  iimount  and  65  per- 
cent of  the  taxpayer's  net  income  from  oil 
and  gas  (computed  without  a  deduction  for 
excess  IDCs). 

Taxpayers  other  than  integrated  oil  i  om- 
panies  that  incur  oil  and  gas  related 
amounts  of  tax  preference  and  ACE  adjust 
ments  are  permitted  a  "special  energy  de- 
duction" in  computing  alteinative  minimum 
taxable  income.  The  special  energy  deduc- 
tion generally  is  comprised  of  various  speci- 
fied percentages  of  lUC  preference  (and  asso- 
ciated ACE  adjustment)  related  to  explor- 
atory and  development  drilling  and  to  a 
specified    portion    of    percentage    depletion 


preference  (and  associated  ACE  adjustment) 
related  to  marginally  producing  depletable 
properties.  The  cumulative  special  energy 
deduction  may  not  offset  more  than  40  per- 
cent of  pre-special  energy  deduction  alter- 
native minimum  taxable  income. 
Passive  losses 

The  passive  loss  rules  generally  disallow 
deductions  and  credits  from  passive  activi- 
ties to  the  extent  they  exceed  Income  from 
passive  activities.  Losses  not  allowed  in  a 
taxable  year  are  suspended  and  treated  as 
current  deductions  from  passive  activities  in 
the  next  taxable  year.  These  losses  are  al- 
lowed in  full  when  a  taxpayer  disposes  of  the 
entire  interest  in  the  passive  activity  to  an 
unrelated  person  in  a  taxable  transaction. 
Passive  activities  include  trade  or  business 
activities  in  which  the  taxpayer  does  not 
materially  participate.  (Limited  partners 
generally  do  not  materially  participate  in 
the  activities  of  a  partnership.)  Passive  ac- 
tivities also  include  rental  activities  (regard- 
less of  the  taxpayer's  material  participa- 
tion).' Portfolio  income  (such  as  interest  and 
dividends),  and  expenses  allocable  to  such  in- 
come, are  not  treated  as  income  or  loss  from 
a  passive  activity. 

A  partnership's  operations  may  be  treated 
as  multiple  activities  for  purposes  of  the  pas- 
sive loss  rules.  In  such  case,  the  partnership 
must  separately  report  items  of  income  and 
deductions  from  each  of  its  activities. 

Income  from  a  publicly  traded  partnership 
is  treated  as  portfolio  income  under  the  pas- 
sive loss  rules.  In  addition,  loss  from  such  a 
partnership  is  treated  as  separate  from  in- 
come and  loss  from  any  other  publicly  traded 
partnership,  and  also  as  separate  from  any 
income  or  loss  from  passive  activities. 
RKMlCs 

A  tax  is  imposed  on  partnerships  holding  a 
residual  interest  in  a  real  estate  mortgage 
investment  conduit  (REMIC).  The  amount  of 
the  tax  is  the  amount  of  excess  inclusions  al- 
locable to  partnership  interests  owned  by 
certain  tax-exempt  organizations  ("disquali- 
fied organizations  ")  multiplied  by  the  high- 
est corporate  tax  rate. 
Contribution  of  property  to  a  partnersfiip 

In  general,  a  partner  recognizes  no  gain  or 
loss  upon  the  contribution  of  property  to  a 
partnership.  However,  income,  gain,  loss  and 
deduction  with  respect  to  property  contrib- 
uted to  a  partnership  by  a  partner  must  be 
allocated  among  the  partners  so  as  to  take 
Into  account  the  difference  between  the  basis 
of  the  property  to  the  partnership  and  it»s 
fair  marlcet  value  at  the  time  of  contribu- 
tion. In  addition,  the  contributing  partner 
must  recognize  gain  or  loss  equal  to  such  dif- 
ference if  the  property  is  distributed  to  an- 
other partner  within  five  years  of  its  con- 
tribution (sec.  704(c)).  Under  regulations,  the 
amount  of  depreciation  and  gain  or  loss  that 
is  allocated  under  these  rules  is  limited  to 


'  An  Imilv iilual  who  actively  partlclpatos  In  a  rent 
.il  riMl  fslaU'  aillvlly  and  holds  al  least  a  10  percent 
lnt''r'\<t  may  lioiluct  up  to  J26.000  of  passive  losses. 
Tho  $2,'i.(XX)  amount  ph:ises  out  ics  the  individual's  In- 
1  om.>  Incrc'asPS  from  JI(X),000  to  S150.000, 

T)ii'  J'A').(XX)  allowanco  also  applies  to  low-Income 
hou.sinK  and  rohabllltatlon  credits  (on  a  deduction 
t.'qulval'^nt  biisl.s).  regardless  of  whether  the  tax- 
p.iycr  claiminK  the  credit  actively  participates  In 
the  rental  real  e.state  activity  generating  the  credit. 
In  addition,  the  Income  phaseout  range  for  the 
$Z').(X)0  allowance  for  rehat)llilatlon  credits  Is  $200.(X)0 
to  JZW.(X)«  irather  than  $1(X).0(X)  to  Jl.'iO.0(X))  Kor  In- 
terests aci)ulred  after  l)e<;ember  31.  1989  In  partner- 
ships holding  properly  placed  In  service  after  that 
dale,  the  $2.S.00O  deduction  equlvah.'nt  allowance  Is 
permitted  for  the  low  Income  housing  credit  without 
i"trard  to  the  taxpayer's  Income. 


the  depreciation  allowable  to.  or  gain  or  loss 
recognized  by,  the  partnership  for  tax  pur- 
poses with  respect  to  the  contributed  prop- 
erty (the  "celllngr  rule"). 
Election  of  optional  basis  adjustments 

In  general,  the  transfer  of  a  partnership  in- 
terest or  a  distribution  of  partnership  prop- 
erty does  not  affect  the  basis  of  partnership 
assets.  A  partnership,  however,  may  elect  to 
make  certain  adjustments  in  the  basis  of 
partnership  property  (sec.  754).  Under  a  sec- 
tion 754  election,  the  transfer  of  a  partner- 
ship interest  generally  results  in  an  adjust- 
ment In  the  partnership's  basis  in  Its  prop- 
erty for  the  benefit  of  the  transferee  partner 
only,  to  reflect  the  difference  between  that 
partner's  basis  for  his  Interest  and  his  pro- 
portionate share  of  the  adjusted  basis  of 
partnership  property  (sec.  743(b)).  Also  under 
the  election,  a  distribution  of  property  to  a 
partner  In  certain  cases  results  in  an  adjust- 
ment in  the  basis  of  other  partnership  prop- 
erty (sec.  734(b)). 
Terminations 

A  partnership  terminates  if  (1)  all  partners 
cease  carrying  on  the  business,  financial  op- 
eration or  venture  of  the  partnership,  or  (2) 
within  a  12-month  period  50  percent  or  more 
of  the  txjtal  partnership  Interests  are  sold  or 
exchanged  (sec.  708). 

House  bill 
In  general 

The  House  bill  modifies  the  tax  treatment 
of  a  large  partnership  (generally,  a  partner- 
ship with  at  least  250  partners,  or  an  electing 
partnership  with  at  least  100  partners)  and 
its  partners.  The  bill  provides  that  each 
partner  takes  into  account  separately  the 
partner's  distributive  share  of  the  following 
items,  which  are  determined  at  the  partner- 
ship level:  (1)  taxable  income  or  loss  from 
passive  loss  limitation  activities;  (2)  taxable 
Income  or  loss  from  other  activities  (e.g., 
portfolio  income  or  loss);  (3)  net  capital  gain 
or  loss  to  the  extent  allocable  to  passive  loss 
limitation  activities  and  other  activities;  (4) 
tax-exempt  interest;  (5)  net  alternative  mini- 
mum tax  adjustment  separately  computed 
for  passive  loss  limitation  activities  and 
other  activities;  (6)  general  credits;  (7)  low- 
income  housing  credit;  (8)  rehabilitation 
credit;  (9)  credit  for  producing  fuel  from  a 
nonconventional  source;  and  (10)  creditable 
foreign  taxes  and  foreign  source  items. ^ 

Under  the  House  bill,  the  taxable  income  of 
a  large  partnership  is  computed  in  the  same 
manner  as  that  of  an  Individual,  except  that 
the  items  described  above  are  separately 
stated  and  certain  modifications  are  made. 
These  modifications  include  disallowing  the 
deduction  for  personal  exemptions,  the  net 
operating  loss  deduction  and  certain  item- 
ized deductions.^  All  limitations  and  other 
provisions  affecting  the  computation  of  tax- 
able income  or  any  credit  (except  for  the  at 
risk,  passive  loss  and  section  68  Itemized  de- 
duction limitations,  and  any  other  provision 
specified  in  regulations)  are  applied  at  the 
partnership    (and    not    the    partner)    level. 


'In  determining  the  amounts  required  to  t>e  sepa 
rately  taken  Into  account  by  a  partner,  those  provi- 
sions of  the  large  partnership  rules  governing  com 
putatlons  of  taxable  Income  are  applied  separately 
with  respect  to  that  partner  by  taking  Into  account 
that  partner's  distributive  share  of  the  partnership's 
items  of  Income,  gain,  loss,  deduction  or  credit.  This 
rule  permits  partnerships  to  make  otherwise  valid 
special  allocations  of  partnership  Items  to  partners. 

'A  large  partnership  Is  allowed  a  deduction  under 
section  212  for  expenses  incurred  for  the  production 
of  Income,  subject  to  70-percent  disallowance,  as  de- 
scribed below.  No  Income  from  a  large  partnership  Is 
treated  as  fishing  or  farming  Income 


Thus,  for  example,  any  Investment  interest 
of  the  partnership  is  limited  at  the  partner- 
ship level,  and  any  carryover  is  made  at  that 
level. 

All  elections  affecting  the  computation  of 
taxable  Income  or  any  credit  generally  are 
made  by  the  partnership. 
Capital  gains 

Under  the  House  bill,  netting  of  capital 
gains  and  losses  occurs  at  the  partnership 
level.  A  partner  in  a  large  partnership  takes 
into  account  separately  his  distributive 
share  of  the  partnership's  net  capital  gain  or 
net  capital  loss.<  Such  net  capital  gain  or 
loss  is  treated  as  long-term  capital  gain  or 
loss. 

A  partner's  distributive  share  of  the  part- 
nership's net  capital  gain  is  allocated  be- 
tween passive  loss  limitation  activities  and 
other  activities.  The  net  capital  gain  is  allo- 
cated to  passive  loss  limitation  activities  to 
the  extent  of  net  capital  gain  from  sales  and 
exchanges  of  property  used  in  connection 
with  such  activities,  and  any  excess  is  allo- 
cated to  other  activities.  A  similar  rule  ap- 
plies for  purposes  of  allocating  any  net  cap- 
ital loss. 

Any  gains  and  losses  of  the  partnership 
under  section  1231  are  netted  at  the  partner- 
ship level.  Net  gain  is  treated  as  long-term 
capital  gain  and  is  subject  to  the  rules  de- 
scribed above.  Net  loss  is  treated  as  ordinary 
loss  and  consolidated  with  the  partnership's 
other  taxable  income. 
Deductions 

The  House  bill  contains  two  special  rules 
for  deductions.  First,  miscellaneous  itemized 
deductions  are  not  separately  reported  to 
partners.  Instead,  70  percent  of  the  amount 
of  such  deductions  is  disallowed  at  the  part- 
nership level;*  the  remaining  30  percent  is 
allowed  at  the  partnership  level  in  determin- 
ing taxable  income,  and  is  not  subject  to  the 
two-percent  floor  at  the  partner  level. 

Second,  charitable  contributions  are  not 
separately  reported  to  partners  under  the 
bill.  Instead,  the  charitable  contribution  de- 
duction is  allowed  at  the  partnership  level  in 
determining  taxable  income,  subject  to  the 
limitations  that  apply  to  corporate  donors. 
Credits  in  general 

Under  the  House  bill,  general  credits  are 
separately  reported  to  partners  as  a  single 
item.  General  credits  are  any  credits  other 
than  the  low-income  housing  credit,  the  re- 
habilitation credit  and  the  credit  lor  produc- 
ing fuel  from  a  nonconventional  source.  A 
partner's  distributive  share  of  general  cred- 
its is  taken  into  account  as  a  current  year 
general  business  credit.  Thus,  for  example, 
the  credit  for  clinical  testing  expenses  is 
subject  to  the  present  law  limitations  on  the 
general  business  credit.  The  refundable  cred- 
it for  gasoline  used  for  exempt  purposes  and 
the  refund  or  credit  for  undistributed  capital 
gains  of  a  regulated  investment  company  are 
allowed  to  the  partnership,  and  thus  are  not 
separately  reported  to  partners. 


'The  term  "net  capital  gain  "  has  the  same  mean 
Ing  as  In  section  1222(11)  The  term  "net  capital 
loss"  means  the  excess  of  the  losses  from  sales  or  ex 
changes  of  capital  assets  over  the  gains  from  sales 
or  exchanges  of  capital  assets  Thus,  the  partnership 
cannot  offset  any  portion  of  capital  losses  against 
ordinary  Income. 

Any  excess  of  net  short  term  capital  gain  over  net 
long-term  capital  loss  Is  consolidated  with  the  part- 
nership's other  taxable  Income  and  Is  not  separately 
reported 

'The  "70  percent"  figure  Is  Intended  to  approxi- 
mate the  amount  of  such  deductions  that  would  be 
denied  at  the  partner  level  as  a  result  of  the  two- 
percent  floor 


In  recognition  of  their  special  treatment 
under  the  passive  loss  rules,  the  low-income 
housing  and  rehabilitation  credits  are  sepa- 
rately reported."*  In  addition,  the  credit  for 
producing  fuel  from  a  nonconventional 
source  is  separately  reported 

The  House  bill  imposes  credit  recapture  at 
the  partnership  level  and  determines  the 
amount  of  recapture  by  assuming  that  the 
credit  fully  reduced  taxes.  Such  recapture  is 
applied  first  to  reduce  the  partnership's  cur- 
rent year  credit,  if  any;  the  partnership  is 
liable  for  any  excess  over  that  amount. 
Under  the  bill,  the  transfer  of  an  interest  in 
a  large  partnership  does  not  trigger  recap- 
ture. 
Foreign  taxes 

The  House  bill  retains  present-law  treat- 
ment of  foreign  taxes.  The  partnership  re- 
ports to  the  partner  creditable  foreign  taxes 
and  the  source  of  any  income,  gain,  loss  or 
deduction  taken  into  account  by  the  partner- 
ship. Elections,  computations  and  limita- 
tions are  made  by  the  partner. 
Tax-exempt  interest 

The  Hou.se  bill  retains  present-law  treat- 
ment of  tax-exempt  interest.   Interest  on  a 
State  or  local  bond  is  separately  reported  to 
each  partner. 
Unrelated  business  taxable  income 

The  House  bill  retains  present-law  treat- 
ment of  unrelated  business  taxable  income. 
Thus,  a  tax-exempt  partner's  distributive 
share  of  partnership  items  is  taken  into  ac- 
count separately  to  the  extent  necessary  to 
comply  with  the  rules  governing  such  in 
come. 
Passive  losses 

Under  the  House  bill,  a  partnei"  in  a  large 
partnership  takes  into  account  separately 
his  distributive  share  of  the  partnership's 
taxable  income  or  loss  from  passive  loss  lim- 
itation activities.  The  term  "passive  loss 
limitation  activity  "  means  any  activity  in- 
volving the  conduct  of  a  trade  or  business 
(including  any  activity  treated  as  a  trade  or 
business  under  sec.  4^c)(5)  or  (6))  and  any 
rental  activity.  A  partner's  share  of  a  large 
partnership's  taxable  income  or  loss  from 
passive  loss  limitation  activities  is  treated 
as  an  item  of  income  or  loss  from  the  con- 
duct of  a  trade  or  business  which  is  a  single 
passive  activity,  as  defined  in  the  passive 
loss  rules.  Thus,  a  large  partnership  gen- 
erally is  not  required  to  separately  report 
items  from  multiple  activities. 

A  partner  in  a  large  partnership  also  takes 
into  account  separately  his  distributive 
share  of  the  partnership"s  taxable  Income  or 
loss  from  activities  other  than  passive  loss 
limitation  activities.  Such  distributive  share 
is  treated  as  an  item  of  income  or  expense 
with  respect  to  property  held  for  investment. 
Thus,  portfolio  income  (e.g..  interest  and 
dividends)  is  reported  separately  and  is  re- 
duced by  portfolio  deductions  and  allocable 
investment  interest  expense. 

In  the  case  of  a  partner  holding  an  interest 
in  a  large  partnership  which  is  not  a  limited 
partnership  interest,  such  partner's  distribu- 
tive share  of  any  items  are  taken  into  ac- 
count separately  to  the  extent  necessary  to 
comply  with  the  passive  loss  rules.  Thus,  for 
example,  income  of  a  large  partnership  is  not 
treated  as  passive  income  with  respect  to  the 


"It  Is  underatood  that  the  rehabilitation  and  low 
Income  housing  credits  which  are  subject  to  the 
same  passive  loss  rules  (1  e  .  In  the  case  of  the  low- 
income  housing  credit,  where  the  partnership  Inter- 
est was  acquired  or  the  property  was  placed  In  serv- 
ice before  1990)  could  be  reported  together  on  the 
same  line. 
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general  partnership  interest  of  a  partner  who 
materially  participates  in  the  partnership's 
trade  or  business. 

Under   the   bill,    income   from   a   publicly 
traded  partnership  continues  to  be  treated  a.s 
portfolio  income. 
Alternative  minimum  tax 

Under  the  House  bill,  alternative  minimum 
tax  ("AMT")  adjustments  and  preferences 
are  combined  at  the  partnership  level.  A 
larg^e  partnership  would  report  to  partner's  a 
net  AMT  adjustment  separately  computed 
for  passive  loss  limitation  activities  and 
other  activities.  In  determininfr  a  partner's 
alternative  minimum  ta.xable  income,  a 
partner's  distributive  share  of  any  net  AMT 
adjustment  is  taken  into  account  instead  of 
making-  separate  AMT  adjustments  with  re- 
spect to  partnership  items.  The  net  A.VIT  ad- 
justment is  determined  by  usin^f  the  adjust- 
ments applicable  to  individuals  (in  the  case 
of  partners  other  than  corporations),  and  by 
usini?  the  adjustments  applii  able  to  corpora- 
tions (in  the  tase  of  corporate  partners).  K.x- 
cept  as  provided  in  reifulations.  the  net  AMT 
adjustment  is  treated  as  a  deferral  pref- 
erence for  purposes  of  the  section  53  mini- 
mum tax  credit. 
Oisrharqe  of  mdet'tedness  income 

If  a  larse  partnership  has  income  from  the 
discharge  of  any  indebtedness,  such  income 
is  separately  reported  to  each  partner.  In  ad- 
dition, the  rules  g-overninK'  such  income  (sec. 
108)  are  applied  without  retrard  to  the  lar^e 
partnership  rules.  Thus,  for  e.xample.  the 
large  partnership  provisions  do  not  affect 
.section  108(<iii6).  which  provides  that  certain 
section  108  rules  apply  at  the  partner  level, 
or  section  108(bK5).  which  provides  for  an 
election  to  reduce  the  basis  of  depreciable 
property. 
Hh:\f/Cs 

For  purposes  of  the  tax  on  partnerships 
holdinNT  residual  interests  in  REMICs.  all  in- 
terests in  a  lartce  partnership  are  treated  as 
held  by  disriualified  oriranizations.  Thus,  a 
large  partnership  holding  a  residual  interest 
in  a  REMIC  is  subject  to  a  tax  equal  to  the 
excess  inclusions  multiplied  by  the  highest 
corporate  rate.  The  amount  subject  to  tax  is 
excluded  from  partnership  income.  The  part- 
ner's adjusted  basis  in  the  partnership  is  in- 
creased by  his  distributive  share  of  the 
amount  subject  to  tax  (under  section 
705(a)(1)(B))  and  is  decreased  by  his  distribu- 
tive share  of  the  taxes  paid  by  the  partner- 
ship (under  section  705(a)(2)(B)). 
Deferred  sale  treatment  for  contributed  property 
In  general 

For  all  partners  contributing  property  to  a 
large  partnership  (including  partners  who 
are  disqualified  [)ersons.  as  described  below). 
the  House  bill  replaces  section  704(c)  with  a 
"deferred  sale'  approach.  Under  the  bill,  a 
large  partnership  is  treated  as  if  it  had  pur- 
chased the  property  from  the  contributing 
partner  for  its  then  fair  market  value,  thus 
taking  a  fair  market  value  basis  in  the  prop- 
erty. The  contributing  partner's  gain  or  loss 
on  the  contribution  (the  "precontribution 
gain  or  loss  ")'  is  deferred  until  the  occur- 
rence of  specified  recognition  events.  In  gen- 
eral, the  character  of  the  precontribution 
gain  or  loss  is  the  same  as  if  the  property 
had  been  sold  to  the  partnership  by  the  part- 
ner at  the  time  of  contribution.  The  contrib- 


'Hrt^ionlilbutton  Rain  13  thp  exrt>ss  of  the  fair 
maiket  valu--  of  th.-  lonirlhiUotl  property  at  the 
llmo  of  coiitrll.utlon  over  lh<:  adjusted  basis  of  such 
property  Immediately  before  such  contribution 
Precontribution  loss  Is  the  excess  of  the  adjusted 
tMSis  of  such  property  over  Its  fair  market  valmv 


uting  partner's  basis  in  his  partnership  in- 
terest is  adjusted  for  precontribution 
amounts  recognized  under  the  provision. 
These  adjustments  generally  are  made  im- 
mediately ijefore  the  recognition  event. 

The  bill  effectively  repeals  the  celling  rule 
for  large  partnerships,  i.e..  the  amount  of 
precontribution  gain  or  loss  recognized  by 
the  contributing  partner  under  the  provision 
is  not  limitecl  to  the  overall  gain  or  loss  from 
the  (contributed  property  recognized  by  the 
partnership  In  addition,  the  amount  of  de- 
preciation allowable  to  the  partnership  Is 
not  limited  to  the  contributing  partner's 
basis  in  the  property. 

Recognition  events 

Certain  events  occurring  at  either  the 
partnership  or  partner  level  cause  recogni- 
tion of  precontribution  gain  or  loss.  Loss  is 
not  recognized,  however,  by  reason  of  a  dis- 
position to  a  person  related  (within  the 
meaning  of  sec.  267(bi  or  sec.  707(b)(1))  to  the 
contributing  partner. 

TranMclions  at  partnership  level. --The  con- 
tributing partner  recognizes  precontribution 
gain  or  loss  as  the  partnership  claims  an  am- 
ortization, depreciation,  or  depletion  deduc- 
tion with  respect  to  the  property.  The 
amount  of  gain  (or  loss)  recognized  equals 
the  increase  (or  decrease)  in  the  deduction 
attributable  to  changes  in  basis  of  the  prop- 
erty occurring  by  reason  of  its  contribution. 
Any  gain  or  loss  so  recognized  is  treated  as 
ordinary. 

The  contributing  partner  also  generally 
recognizes  precontribution  gain  or  loss  if  the 
partnership  disposes  of  the  contributed  prop- 
erty to  a  person  other  than  the  contributing 
partner.  If  such  property  is  distributed  to 
the  contributing  partner,  its  basis  in  the 
hands  of  the  contributing  partner  equals  its 
basis  immediately  before  the  contribution, 
adjusted  for  any  gain  or  loss  previously  rec- 
ognized on  account  of  the  deferred  sale.  No 
adjustment  is  made  to  the  basis  of  undistrib- 
uted partnership  property  on  account  of  a 
distribution  to  the  contributing  partner." 

A  contributing  partner's  deferred  gain  or 
loss  is  not  recognized  if  the  partnership  dis- 
poses of  the  property  in  certain  nonrecogni- 
tion  tran.sactions:  a  like-kind  exchange  (sec 
1031):  an  involuntary  conversion  (sec.  1033): 
or  a  contribution  to  a  partnership  (sec.  721), 
provided  the  contributing  partnership  owns 
more  than  50  percent  of  the  recipient  part- 
nership. 

Transactions  at  partner  level.— A  contribut- 
ing partner  recognizes  precontribution  gain 
or  loss  to  the  extent  that  ho  disposes  of  his 
partnership  interest  other  than  at  death.'-' 
Such  partner  also  recognizes  precontribution 
gain  or  loss  to  the  extent  that  the  cash  and 
fair  market  value  of  property  (other  than  the 
contributed  property)  distributed  to  him  ex- 
ceeds the  adjusted  basis  of  his  partnership 
interest  immediately  before  the  distribution 
(determined  without  regard  to  any  basis  ad- 
justment under  the  deemed  sale  rules  result 
ing  from  the  distribution). 

It  is  intended  that  the  Secretary  of  the 
Treasury  have  regulatory  authority  to  apply 
the  deferred  sale  rules  in  the  case  of  so- 
called  "reverse  701(c)"  situations,  i.e..  in 
cases  where  a  partnership  revalues  its  assets. 
-S'eeTreas  Reg.  sec.  1.704  l(b)(2)(iv)(/). 
Election  of  optional  basis  adjustments 

Under  the  House  bill,  a  large  partnership 
may  still  elect  to  adjust  the  basis  of  partner- 
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•Amounts  rp(!0)?nlze>l  by  reason  of  ihp.si;  n-ioijnl 
lion  events  are  laljen  Into  account  In  the  p;irlners 
taxable  year  In  which  or  with  which  end.s  the  part 
ncrship  taxable  year  of  the  <leductlon  or  dlsposlllon 

"It  Is  Intended  thai  a  dci  rtt.sed  partner's  .succe.ssor 
In  Interest  would  nol  recognize  any  renialnlnn 
preconlrlbullon  Kain  or  loss. 


ship  assets  with  respect  to  transferee  part- 
ners. The  computation  of  a  large  partner- 
ship's taxable  Income  is  made  without  regard 
to  the  section  743(b)  adjustment.  As  under 
present  law.  the  section  743(b)  adjustment  is 
made  only  with  respect  to  the  transferee 
partner.  In  addition,  a  large  partnership  is 
permitted  to  adjust  the  basis  of  partnership 
property  under  section  734(b)  if  property  is 
distributed  to  a  partner,  as  under  present 
law. 

Terminations 

The  House  bill  provides  that  a  large  part- 
nership does  not  terminate  for  tax  purposes 
solely  because  50  percent  of  its  interests  are 
sold  or  exchanged  within  a  12-month  period. 
Partnerships  and  partners  subject  to  targe  part- 
nership rules 

Definition  of  large  partnership 

A  "large  partnership"  is  any  partnership 
with  at  le.ast  250  partners  in  a  taxable  year 
beginning  after  December  31.  1992."'  Any 
partnership  treated  as  a  large  partnership 
for  a  taxable  year  is  so  treated  for  all  suc- 
ceeding years,  even  if  the  number  of  partners 
falls  below  250.  Regulations  may  provide, 
however,  that  if  the  number  of  partners  in 
any  taxable  year  falls  below  100,  the  partner- 
ship is  not  treated  as  a  large  partnership. 
Partnerships  with  at  least  100  partners  can 
elect  to  be  treated  as  if  they  had  250  part- 
ners. The  election  applies  to  the  year  for 
which  made  and  all  subsequent  years  and 
cannot  be  revoked  without  the  Secretary's 
consent. 

Special  rules  for  certain  service  partnerships 
A  large  partnership  does  not  include  any 
partnership  if  substantially  all  the  partners 
are:  (I)  individuals  performing  substantial 
services  in  connection  with  the  partnership's 
activities,  or  personal  service  corporations 
the  owner-employees  of  which  perform  such 
services;  (2)  retired  partners  who  had  per- 
formed such  services:  or  (3)  spouses  of  part- 
ners who  had  performed  such  services.  In  ad- 
dition, the  term  "partner"  does  not  include 
any  individual  performing  substantial  serv- 
ices in  connection  with  the  partnership's  ac- 
tivities and  holding  a  partnership  interest, 
or  an  individual  who  formerly  performed 
such  services  and  who  held  a  partnership  in- 
terest at  the  time  the  individual  performed 
such  services. 
Exrluswn  for  commodity  partnerships 
The  large  partnership  rules  do  not  apply  to 
any  partnership  the  principal  activity  of 
which  is  the  buying  and  selling  of  commod- 
ities (not  described  in  section  1221(1)1,  or  op- 
tions, futures  or  forwards  with  respect  to 
coinmodities. 

Special  rules  for  parlni:rships  holding   oil  and 
gas  properties 
Election  to  use  simplified  reporting 
In  general,  a  large  partnership  that  other- 
wise meets  the  qualifications  for  simplified 
reporting  is  not  required  to  report  informa- 
tion to  its  partners  under  the  rules  of  that 
regime  if  it  is  subsUntially  engaged  in  oil 
and   gas   related   activities.    Rather,   such   a 
partnership  continues  to  report  information 
to    its   partners  as   under  present   law.   The 
House  bill  permits  such  a  partnership,  how- 
ever, to  elect  to  utilize  the  simplified  report- 


'i'rh.>  number  of  partnem  l.i;  .leternilnivl  h.v  .  nunt- 
ln*r  only  person.s  directly  holdlnR  partnership  Inter 
esis  In  the  laxabln  y,>ar.  Including  persons  holding 
throUKh  nominees,  persons  holding  Indirectly  (eg., 
through  another  partnership)  are  not  rounted.  It  Is 
not  neressary  for  a  partnership  to  have  2S()  or  more 
partners  at  any  one  time  In  a  taxable  year  for  the 
partnership  to  ronslltute  a  lartfe  partnership. 


ing  regime,  as  modified  for  oil  and  gas  pur- 
poses. If  an  election  is  made  for  any  taxable 
year,  it  will  also  apply  for  all  subsequent 
taxable  years  unless  revoked  with  the  con- 
sent of  the  Secretary. 

A  partnership  is  considered  to  be  substan- 
tially engaged  in  oil  and  gas  activities  if  at 
least  25  percent  of  the  average  value  of  its 
assets  during  the  taxable  year  consists  of  oil 
or  gas  properties."  In  making  this  deter- 
mination, a  partnership  is  treated  as  owning 
its  proportionate  share  of  assets  of  any  part- 
nership in  which  it  holds  an  interest. 

Simplified  reporting  treatment  of  large  part- 
nerships with  oil  and  gas  activities 

The  House  bill  provides  special  rules  for 
large  partnerships  with  oil  and  gas  activities 
that  operate  under  the  simplified  reporting 
regime  (i.e.,  either  (1)  large  partnerships 
that  are  substantially  engaged  in  oil  and  gas 
activities  and  which  elect  to  use  the  regime, 
or  (2)  large  partnerships  that  are  not  sub- 
stantially engaged  in  oil  and  gas  operations, 
but  do  have  some  oil  and  gas  activities). 
These  partnerships  are  collectively  referred 
to  herein  as  "oil  and  gas  large  partnerships." 
Generally,  the  House  bill  provides  that  an  oil 
and  gas  large  partnership  reports  informa- 
tion to  its  partners  under  the  general  sim- 
plified large  partnership  reporting  regime 
described  above.  To  prevent  the  extension  of 
percentage  depletion  deductions  to  persons 
excluded  therefrom  under  present  law.  how- 
ever, certain  partners  are  treated  as  dis- 
qualified persons  under  the  bill. 

The  treatment  of  a  disqualified  person's 
distributive  share  of  any  item  of  income, 
gain.  loss,  deduction,  or  credit  attributable 
to  any  partnership  oil  or  gas  property  is  de- 
termined under  the  bill  without  regard  to 
the  special  rules  applicable  to  large  partner- 
ships. Thus,  an  oil  and  gas  large  partnership 
reports  infoimation  related  to  oil  and  gas  ac- 
tivities to  a  partner  who  is  a  disqualified 
person  in  the  same  manner  and  to  the  same 
extent  that  it  reports  such  information  to 
that  partner  under  present  law.  The  sim- 
plified reporting  rules  of  the  bill,  however, 
apply  with  respect  to  reporting  such  a  part- 
ner's share  of  items  related  to  non-oil  and 
gas  activities. 

The  House  bill  defines  two  categories  of 
taxpayers  as  disqualified  persons.  The  first 
category  encompasses  taxpayers  who  do  not 
qualify  for  the  dcdu<;tion  for  percentage  de- 
pletion under  section  613A  (i.e..  integrated 
oil  and  gas  companies).  The  second  category 
includes  any  person  whose  average  dail.v  pro- 
duction of  oil  and  gas  (for  purposes  of  deter- 
mining the  depletable  oil  and  natural  gas 
quantity  under  section  613A{c)(2i)  is  at  least 
5(X)  barrels  for  its  taxable  year  in  which  (or 
with  which)  the  partnership's  ta.xable  year 
ends.  In  making  this  computation,  all  pro- 
duction of  domestic  crude  oil  and  natural  gas 
attributable  to  the  partner  is  taken  into  ac- 
count, including  such  partner's  propor- 
tionate share  of  any  production  of  the  large 
partnership. 

A  taxpayer  that  falls  within  a  category  of 
disqualified  ix>t'soii  has  the  responsibility  of 
notifying  any  large  partnership  in  which  it 
holds  a  direct  or  indirect  interest  (e.g.. 
through  a  pass-through  entity)  of  its  status 
as  such.  Thus,  for  example,  if  an  integrated 
oil  company  owns  an  interest  in  a  partner- 
ship which  in  turn  owns  an  interest  in  an  oil 
and  gas  large  partnership,  the  company  is  re- 
sponsible for   providing  the  management  of 


"For  thi.s  purpose,  oil  or  ga.s  piopertlcs'  mcan.s 
the  mineral  Interests  In  oil  or  >ras  whl<*h  ait-  of  a 
character  with  respert  to  which  a  d.-(iucllon  for  de 
plctlon  Is  ailowalili"  under  seition  61 1 


the  large  partnership  Information  regarding 
its  status  as  a  disqualified  person  and  details 
regarding  its  Indirect  interest  in  the  large 
partnership. 

Under  the  House  bill,  an  oil  and  gas  large 
partnership  computes  its  deduction  for  oil 
and  gas  depletion  under  the  general  statu- 
tory rules  (subject  to  certain  exceptions  de- 
scribed below)  under  the  assumptions  that  it 
(the  partnership)  is  the  taxpayer  and  that  it 
qualifies  for  the  percentage  depletion  deduc- 
tion. The  amount  of  the  depletion  deduction, 
as  well  as  other  oil  and  gas  related  items, 
generally  are  reported  to  each  partner  (other 
than  to  partners  who  are  disqualified  per- 
,sons)  as  components  of  that  partner's  dis- 
tributive share  of  taxable  income  or  loss 
from  passive  loss  limitation  activities. 

The  House  bill  provides  that  in  computing 
the  partnership's  oil  and  gas  percentage  de- 
pletion deduction,  the  1,000-barrel-per-day 
limitation  does  not  apply.  In  addition,  an  oil 
and  gas  large  partnership  is  allowed  to  com- 
pute percentage  depletion  under  the  bill 
without  applying  the  65-percent-of  taxable- 
income  limitation  under  section  613A(d)(l  i. 

As  under  present  law,  an  election  to  deduct 
IDCs  under  section  263(c)  is  made  at  the  part- 
nership level.  Since  the  bill  treats  those  tax- 
payers required  by  the  Code  (sec.  291)  to  cap- 
italize 30  percent  of  IDCs  as  disqualified  per- 
sons, an  oil  and  gas  large  partnership  may 
pass  through  a  full  deduction  of  IDCs  to  its 
partners  who  are  not  disqualified  persons.  In 
contrast  to  present  law,  an  oil  and  gas  large 
partnership  also  has  the  responsibility  with 
respect  to  it,s  partners  who  are  not  di,squali- 
fied  persons  for  making  an  election  under 
section  59(e)  to  capitalize  and  amortize  cer- 
tain specified  IDCs.  Partners  who  are  dis- 
qualified persons  are  permitted  to  make 
their  own  separate  section  59(e)  elections 
under  the  bill. 

Consistent  with  the  general  reporting  re- 
gime for  large  partnerships,  the  House  bill 
provides  that  a  single  AMT  adjustment 
(under  either  corporate  or  non-corporate 
principles,  as  the  ca.se  may  be)  is  made  and 
reported  to  the  partners  (other  than  dis- 
qualified persons)  of  an  oil  and  gas  large 
partnership  as  a  separate  item.  This  sepa 
rately-reported  item  is  affected  by  a  number 
of  oil-and-gas  factors:  the  tax  preference  for 
excess  percentage  depletion,  the  tax  pref- 
erence for  excess  IDCs,  the  adjusted  current 
earnings  adjustment,  and  the  special  energy 
deduction. 

Since  an  oil  and  gas  large  partnership  com- 
putes a  deduction  for  percentsige  depletion 
under  the  bill,  it  also  is  required  to  compute 
the  amount  of  tax  preference  for  excess  per 
centage  depletion.  The  preference  item  for 
excess  IDCs  also  is  computed  by  an  oil  and 
gas  large  partnership.  In  this  case,  the  part- 
nership compares  the  amount  of  excess  IDCs 
it  incurs  with  65  percent  of  its  net  income 
from  oil  and  gas.  To  the  extent  that  the  ex- 
cess IDC  amount  exceeds  the  partnership's 
65- percent- net-income- from- oil  and- gas 
amount,  there  is  an  amount  of  tax  preference 
lor  excess  IDCs  which  is  factored  into  the 
amount  reported  as  AMT  adjustment  to  the 
partners. 

Under  the  House  bill,  the  AMT  special  en- 
ergy deduction  is  computed  by  an  oil  and  gas 
large  partnership.  The  current-law  special 
energy  deduction  is  limited  so  that  it  may 
not  reduce  the  taxpayer's  pre-special  energy 
deduction  alternative  minimum  taxable  in- 
come by  more  than  40  percent.  Under  the 
bill,  an  oil  and  gas  large  partnership  is  treat 
ed  as  the  taxpayer  for  this  purpose.  Thus,  the 
limitation  on  the  special  energy  deduction  is 
applied  at  the  partnership  level  using  the 
same  40-percent  threshold. 


The  House  bill  provides  that  in  making 
partnership-level  computations,  any  item  of 
income,  gain,  loss,  deduction,  or  credit  at- 
tributable to  a  partner  who  is  a  disqualified 
person  is  disregarded.  For  example,  in  com- 
puting the  partnership's  net  income  from  oil 
and  gas  for  purposes  of  determining  the  IDC 
preference  to  be  reported  to  partners  who  are 
not  disqualified  persons  as  part  of  the  AMT 
adjustment,  disqualified  persons'  distribu- 
tive shares  of  the  partnership's  net  income 
from  oil  and  gas  are  not  to  be  taken  into  ac 
count. 
Regulatory  authority 

The  Secretary  of  the  Treasury  is  granted 
authority   to   prescribe  such   regulations  as 
may  be  appropriate  to  carry  out  the  purposes 
of  the  provisions. 
Effective  date 

The  House  bill  generally  applies  to  part- 
nership taxable  years  ending  on  or  after  De- 
cember 31,  1992.  The  deferred  .sale  provision 
applies  to  any  contribution  of  property 
(Other  than  cash)  made  on  or  after  the  date 
of  enactment  to  a  partnership  which  is.  or  is 
reasonably  expected  to  become,  a  large  part- 
nership. It  is  intended  that  no  inference  be 
drawn  as  to  the  proper  treatment  of  con- 
tributions of  appreciated  or  depreciated 
property  to  a  partnership  made  prior  to  the 
effective  date. 

Senate  amendment 

The  .Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The     conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
b.  Simplified  audit  pTO(cdures  for  large  partner- 
ships 

Present  law 
In  general 

Prior  to  1982.  regardless  of  the  size  of  a 
partnership,  adjustments  to  a  partnership's 
Items  of  income,  gain.  loss,  deduction,  or 
credit  had  to  be  made  in  .separate  proceed- 
ings with  respect  to  each  partner  individ- 
ually. Because  a  large  partnership  some- 
times had  many  partners  located  in  different 
audit  districts,  adjustments  to  items  of  in- 
come, gains,  losses,  deductions,  or  credit,s  of 
the  partnership  had  to  be  made  in  numerous 
actions  in  several  jurisdictions,  sometimes 
with  conflicting  outcomes. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (  "TEFRA")  established  unified 
audit  rules  applicable  to  all  but  certain 
small  (10  or  fewer  partners)  partnerships. 
These  rules  require  the  tax  treatment  of  all 
"partnership  items"  to  be  determined  at  the 
partnership,  rather  than  the  partner,  level. 
Partnership  items  are  those  items  that  are 
more  appiopriately  determined  at  the  part- 
nership level  than  at  the  partner  level,  as 
provided  by  regulations. 
/I(fmuii.s7rii/ii(;'  proceedings 

Under  the  TKFRA  rules,  a  partner  must  re- 
port all  partnership  items  consistently  with 
the  partnership  return  or  must  notify  the 
IRS  of  any  inconsistency.  If  a  partner  fails 
to  report  any  partnership  item  consistently 
with  the  partnership  return,  the  IRS  may 
make  a  computational  adjustment  and  im- 
mediately assess  any  additional  tax  that  re- 
sults. 

The  IRS  may  challenge  the  reporting  posi- 
tion of  a  partnership  by  conducting  a  single 
administrative  proceeding  to  resolve  the 
issue  with  respect  to  all  partners.  But  the 
IRS  must  still  asse.ss  any  resulting  defi- 
ciency against  each  of  the  taxpayers  who 
were  partners  In  the  year  in  which  the  un- 
derstatement of  tax  liability  arose. 
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Any  partner  of  a  partnership  can  request 
an  administrative  adjustment  or  a  refund  for 
his  own  separate  tax  liability.  Any  partner 
also  has  the  right  to  participate  in  partner- 
ship-level administrative  proceedlnirs.  A  set- 
tlement agreement  with  respect  to  partner- 
ship items  binds  all  parties  to  the  settle- 
ment, 
Toj  matters  partner 

The  TEFRA  rules  establish  the  'Tax  Mat- 
ters Partner"  as  the  primary  representative 
of  a  partnership  in  dealings  with  the  LRS 
The  Tax  Matters  Partner  is  a  general  part- 
ner designated  by  the  partnership  or.  in  the 
absence  of  designation,  the  general  partner 
with  the  largest  profits  interest  at  the  close 
of  the  taxable  year.  If  no  Tax  Matters  Part- 
ner is  designated,  and  it  is  Impractical  to 
apply  the  largest  profits  Interest  rule,  the 
IRS  may  select  any  partner  a.s  the  Tax  Mat- 
ters Partner. 
Notice  requirements 

The  IRS  generally  Is  required  to  «ive  no 
tlce  of  the  beginning  of  partnership-level  ad 
minlstrative  proceedings  and  any  re.sultlng 
administrative    adjustment    to   all    partners 
whose  names  and  addresses  are  furnished  to 
the  IRS.  For  partnerships  with  more  than  100 
partners,  however,  the  IRS  generally  is  not 
required  to  give  notice  to  any  partner  whose 
profits  interest  is  less  than  one  percent. 
Adjudication  of  disputes  concerning  partnership 
Items 
After  the  IRS  makes  an  administrative  ad 
juscment.  the  Tax  Matters  Partner  (and.  in 
limited   circumstances,    certain    other    part- 
ners) may  file  a  petition  for  readjustment  of 
partnership  items  in  the  Tax  Court,  the  dis- 
trict court  in  which  the  partnerships  prin- 
cipal   place  of  business   is   located,   or  the 
Claims  Court. 
Statute  of  limitations 

The  IRS  generally  cannot  adjust  a  piirtner- 
ship  item  for  a  partnership  taxable  year  if 
more  than  3  years  have  elapsed  since  the 
later  of  the  filing  of  the  partnership  return 
or  the  last  day  for  the  filing  of  the  partner- 
ship return. 

House  bill 
In  general 

The  House  bill  creates  a  new  audit  system 
for  large  partnerships.  The  bill  defines 
"large  partnership"  the  same  way  for  audit 
and  reporting  purposes  (generally  partner- 
ships with  at  least  250  partners  i  except  that 
certain  oil  and  gas  partnerships  exempted 
from  the  large  partnership  reporting  require- 
ments are  large  partnerships  for  the  audit 
rules. 

As  under  present  law.  large  partnerships 
and  their  partners  are  suijject  to  unified 
audit  rules.  The  tax  treatment  of  -partner- 
ship items"  are  determined  at  the  partner- 
ship, rather  than  the  partner,  level.  The 
term  "partnership  Items"  is  defined  as  under 
present  law. 

Unlike  present  law.  however,  partnership 
adjustments  generally  will  flow  through  to 
the  partners  for  the  year  in  which  the  adjust- 
ment takes  effect.  Thus,  the  current-year 
partners'  share  of  current-year  partnership 
items  of  Income,  gains,  losses,  deductions,  or 
credits  will  be  adjusted  to  reflect  partner- 
ship adjustments  that  take  effect  in  that 
year.  The  adjustments  generally  will  not  af- 
fect prior-year  returns  of  any  partners  (ex- 
cept in  the  case  of  changes  to  any  partner's 
distributive  shares). 

In  lieu  of  flowing  an  adjustment  through 
to  its  partners,  the  partnership  may  elect  to 
pay  an  imputed  underpayment.  The  imputed 
underpayment    generally    is    calculated    by 


netting  the  adjustments  to  the  income  and 
lo.ss  items  of  the  partnership  and  multiply- 
ing that  amount  by  the  highest  tax  rate 
(whether  individual  or  corporate).  A  jjartner 
inay  not  file  a  claim  for  credit  or  refund  of 
his  allocable  share  of  the  payment. 

Regardless  of  whether  a  partnership  ad- 
justment flows  through  to  the  partners,  an 
adjustment  must  be  offset  if  it  requires  an- 
other adjustment  in  a  year  after  the  adjusted 
year  and  before  the  year  the  offsetted  adjust- 
ment takes  effect.  For  example,  if  a  partner- 
ship expensed  a  Jl.OOO  item  in  year  1.  and  it 
was  determined  in  year  4  that  the  item 
should  have  been  capitalized  and  amortized 
ratably  over  10  years,  the  adjustment  in  year 
4  would  be  $700.  apart  from  any  interest  or 
penalty.  (The  $900  adjustment  for  the  im- 
proper deduction  would  be  offset  by  $200  of 
adjustments  for  amortization  deductions.) 
The  year  4  partners  would  be  required  to  in- 
clude an  additional  $700  in  income  for  that 
year.  The  partnership  may  ratably  amortize 
the  remaining  $700  of  expenses  in  years  4-10. 

In  addition,  the  partnership,  rather  than 
the  partners  individually,  generally  is  liable 
for  any  interest  and  penalties  that  result 
from  a  partnership  adjustment.  Interest  is 
computed  for  the  period  beginning  on  the  re- 
turn due  date  for  the  adjusted  year  and  end- 
ing on  the  earlier  of  the  return  due  date  for 
the  partnership  taxable  year  in  which  the  ad- 
justment takes  effect  or  the  date  the  part- 
nership pays  the  imputed  underpayment. 
Thus,  in  the  alxjve  example,  the  partnership 
would  be  liable  for  4  years'  worth  of  interest 
(on  a  declining  principal  amount). 

Penalties  (such  as  the  accuracy  and  fraud 
penalties)  are  determined  on  a  year-by-year 
basis  (Without  offsets)  based  on  an  imputed 
underpayment.  All  accuracy  penalty  criteria 
and  waiver  criteria  (such  as  reasonable 
(  ause.  substantial  authority,  etc.)  are  deter- 
mined as  if  the  partnership  were  a  taxable 
individual.  Accuracy  and  fraud  penalties  are 
assessed  and  accrue  interest  in  the  sanf»e 
manner  as  if  asserted  against  a  taxable  indi- 
vidual. 

Any  payment  (for  Federal  income  taxes. 
Interest,  or  penalties)  that  a  large  partner- 
ship is  required  to  make  is  non-deductible. 

If  a  partnership  ceases  to  exist  before  a 
partnership  adjustment  takes  effect,  the 
former  partners  are  required  to  take  the  ad- 
justment into  account,  as  provided  by  regu- 
lations. Regulations  are  also  authorized  to 
prevent  abuse  and  to  enforce  efficiently  the 
audit  rules  in  circumstances  that  present 
special  enforcement  considerations  (such  as 
partnership  bankruptcy). 
Administrative  praceedvtg^ 

Under  the  large  partnership  audit  rules,  a 
partner  is  not  permitted  to  report  any  part- 
nership items  inconsistently  with  the  part- 
nership return,  even  if  the  partner  notifies 
the  IRS  of  the  inconsistency.  The  IRS  could 
treat  a  partnership  Item  that  was  reported 
inconsistently  by  a  partner  as  a  mathemati- 
cal or  clerical  error  and  immediately  assess 
any  additional  tax  against  that  partner. 

As  under  present  law,  the  IRS  could  chal- 
lenge the  reporting  position  of  a  partnership 
by  conducting  a  single  administrative  pro- 
ceeding to  resolve  the  issue  with  respect  to 
all  partners.  Unlike  under  present  law.  how- 
ever, piu  tners  will  have  no  right  individually 
to  participate  In  settlement  conferences  or 
to  request  a  refund. 
Partnership  representative 

The  bill  requires  each  large  partnership  to 
designate  a  partner  or  other  person  to  act  on 
it,s  behalf  If  a  large  partnership  fails  to  des- 
ignate such  a  person,  the  IRS  is  permitted  to 


designate  any  one  of  the  partners  as  the  per- 
son authorized  to  act  on  the  partnership's 
behalf.  After  the  IRS's  designation,  a  large 
partnership  could  still  designate  a  replace- 
ment for  the  IRS-designated  partner. 
Sotice  requirements 

Unlike  under  present  law,  the  IRS  is  not 
required  to  give  notice  to  individual  partners 
of  the  commencement  of  an  administrative 
proceeding  or  of  a  final  adjustment.  Instead, 
the  IRS  is  authorized  to  send  notice  of  a 
partnership  adjustment  to  the  partnership 
itself  by  certified  or  registered  mail.  The 
IRS  could  give  proper  notice  by  mailing  the 
notice  to  the  last  known  address  of  the  part- 
nership, even  if  the  partnership  had  termi- 
nated its  existence. 

Adjudication  of  disputes  concerning  partnership 
items 

As  under  present  law.  an  administrative 
adjustment  could  be  challenged  in  the  Tax 
Court,  the  district  court  in  which  the  part- 
nership's principal  place  of  business  is  lo- 
cated, or  the  Claims  Court.  However,  only 
the  partnership,  and  not  partners  individ- 
ually, can  petition  for  a  readjustment  of 
partnership  items. 

If  a  petition  for  readjustment  of  partner- 
ship items  is  filed  by  the  partnership,  the 
court  with  which  the  petition  is  filed  will 
have  jurisdiction  to  determine  the  tax  treat- 
ment of  all  partnership  items  of  the  partner- 
ship for  the  partnership  taxable  year  to 
which  the  notice  of  partnership  adjustment 
relates,  and  the  proper  allocation  of  such 
items  among  the  partners.  Thus,  the  court's 
jurisdiction  is  not  limited  to  the  items  ad- 
justed in  the  notice. 

Statute  of  limitations 

Absent  an  agreement  to  extend  the  statute 
of  limitations,  the  IRS  generally  could  not 
adjust  a  partnership  item  of  a  large  partner- 
ship more  than  3  years  after  the  later  of  the 
filing  of  the  partnership  return  or  the  last 
day  for  the  filing  of  the  partnership  return. 
Special  rules  apply  to  false  or  fraudulent  re- 
turns, a  substantial  omission  of  income,  or 
the  failure  to  file  a  return.  The  IRS  would 
assess  and  collect  any  deficiency  of  a  partner 
that  arises  from  any  adjustment  to  a  part- 
nership item  subject  to  the  limitations  pe- 
riod on  assessments  and  collection  applica- 
ble to  the  year  the  adjustment  takes  effect 
(sees.  6248.  6501  and  6502). 

Regulatory  authority 

The  Secretary  of  the  Treasury  is  granted 
authority  to  prescribe  regulations  as  may  be 
necessary  to  carry  out  the  simplified  audit 
procedure  provisions,  including  regulations 
to  prevent  abuse  of  the  provisions  through 
manipulation.  The  regulations  may  include 
rules  that  address  transfers  of  partnership 
interests,  in  anticipation  of  a  partnership  ad- 
justment, to  persons  who  are  tax-favored 
(e.g..  corporations  with  net  operating  losses, 
tax-exempt  organizations,  and  foreign  part- 
nei-si  or  persons  who  are  expected  to  be  un- 
able to  pay  tax  (e,g.,  shell  corporations).  For 
example,  if  prior  to  the  time  a  partnership 
adjustment  takes  effect,  a  taxable  partner 
transfers  a  partnership  interest  to  a  non- 
resident alien  to  avoid  the  tax  effect  of  the 
partnership  adjustment,  the  rules  may  pro- 
vide, among  other  things,  that  income  relat- 
ed to  the  partnership  adjustment  is  treated 
as  effectively  connected  taxable  Income, 
that  the  partnership  adjustment  is  treated 
as  taking  effect  before  the  partnership  inter- 
est was  transferred,  or  that  the  former  part- 
ner is  treated  as  a  current  partner  to  whom 
the  partnership  adjustment  Is  allocated. 


Effective  date 

The  provision  applies  to  partnership  tax- 
able years  ending  on  or  after  December  31. 
1992, 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
c.  Advance  due  date  for  furnishing  information 
to  partners 

Present  law 

A  partnership  required  to  file  an  income 
tax  return  with  the  IRS  must  also  furnish  an 
information  return  to  each  of  its  partners  on 
or  before  the  day  on  which  the  income  tax 
return  for  the  year  is  required  to  be  filed,  in- 
cluding extensions.  Under  regulations,  a 
partnership  must  file  its  income  tax  return 
on  or  before  the  fifteenth  day  of  the  fourth 
month  following  the  end  of  the  partnership's 
taxable  year  (on  or  before  April  15.  for  cal- 
endar year  partnerships).  This  is  the  same 
deadline  by  which  most  individual  partners 
must  file  their  tax  returns. 
House  bill 

The  House  bill  provides  that  a  large  part- 
nenship  must  furnish  information  returns  to 
partners  by  the  first  March  15  following  the 
close  of  the  partnership's  taxable  year.  Large 
partnerships  would  be  only  those  partner- 
ships subject  to  the  simplified  reporting 
rules  for  large  partnerships,  as  described 
above. 

The  bill  also  provides  that,  if  the  partner- 
ship is  required  to  provide  copies  of  the  in- 
formation returns  to  the  Internal  Revenue 
Service  on  magnetic  media,  each  schedule 
(such  as  each  Schedule  K-1)  with  respect  to 
each  partner  is  treated  as  a  separate  infor- 
mation return  with  respect  to  the  corrective 
periods  and  penalties  that  are  generally  ap 
plicable  to  all  information  returns. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  on  or  after  Decem- 
ber 31.  1992. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

d.  I'artnership  returns  on  magnetic  media 
Present  laic 

Partnerships  are  permitted,  but  not  re- 
quired, to  provide  the  tax  return  of  the  part- 
nership (Form  1065).  as  well  as  copies  of  the 
schedules  sent  to  each  partner  (Form  K-1).  to 
the  Internal  Revenue  Service  on  magnetic 
media. 

House  hill 

The  bill  authorizes  the  Internal  Revenue 
Service  to  require  large  partnerships  and 
other  partnerships  with  250  or  more  partners 
to  provide  the  tax  return  of  the  partnership 
(Form  1065).  as  well  as  copies  of  the  sched- 
ules sent  to  each  partner  (Form  K-1).  to  the 
Internal  Revenue  Servic(j  on  magnetic 
media. 

Ejfedive  date.— For  partnerships  that  are 
large  partnerships  (as  defined  in  the  sim- 
plified reporting  provision),  the  provision  is 
effective  for  partnership  taxable  years  end 
ing  on  or  after  December  31.  1992.  For  part- 
nerships that  are  not  large  partnerships  (as 
defined)  but  that  have  250  oi-  more  partners, 
the  provision  is  effective  for  partnership  tax- 
able years  ending  on  or  after  December  31. 
1998. 


Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 

2.    F'ARTNERSHIP   PROCEEDINGS   UNDER  THE  TAX 

EQUITY    AND    FISCAL   RESPONSIBILITY    ACT  OF 

1982  (TEFRA) 
a.  Clarify  the  treatment  of  partnership  iteins  in 
deficiency  proceedings 

Present  laiv 

TEFRA  partnership  proceedings  must  be 
kept  separate  from  deficiency  proceedings 
involving  the  partners  in  their  individual  ca- 
pacities. Prior  to  the  Tax  Court's  opinion  in 
Munro  v.  Commissioner.  92  T.C.  71  (1989).  the 
IRS  computed  deficiencies  by  assuming  that 
all  items  that  were  subject  to  the  TEFRA 
partnership  procedures  were  correctly  re- 
ported on  the  taxpayer's  return.  However, 
where  the  losses  claimed  from  TEFRA  part 
nerships  were  so  large  that  they  offset  any 
proposed  adjustments  to  nonpartnership 
items,  no  deficiency  could  arise  from  a  non- 
TEFRA  proceeding,  and  if  the  partnership 
losses  were  subsequently  disallowed  in  a 
partnership  proceeding,  the  non-TEFRA  ad- 
justments might  be  uncollectible  because  of 
the  expiration  of  the  statute  of  limitations 
with  respect  to  nonpartnership  items. 

Faced  with  this  situation  in  Munro.  the 
IRS  issued  a  notice  of  deficiency  to  the  tax- 
payer that  presumptively  disallowed  the  tax- 
payer's TEFRA  paitnership  losses  for  com- 
putational purposes  only.  Although  the  Tax 
Court  ruled  that  a  deficiency  existed  and 
that  the  court  had  jurisdiction  to  hear  the 
case,  the  court  disapproved  of  the  methodol- 
ogy used  by  the  IRS  to  compute  the  defi- 
ciency. Specifically,  the  court  held  that 
partnership  items  (whether  income,  loss,  de- 
duction, or  credit)  included  on  a  taxpayer's 
return  must  be  completely  ignored  in  deter- 
mining whether  a  deficiency  exists  that  is 
attributable  to  nonpartnership  items. 
House  hill 

The  House  bill  overrules  Munro  and  allows 
the  IRS  to  return  to  its  prior  practice  of 
computing  deficiencies  by  assuming  that  all 
TEFRA  items  whose  treatment  has  not  been 
finally  determined  had  been  correctly  re- 
ported on  the  taxpayer's  return.  This  will 
eliminate  the  need  to  do  special  computa- 
tions that  involve  the  removal  of  TEFRA 
Items  from  a  taxpayer's  return,  and  will  re- 
store to  taxpayers  a  prepayment  forum  with 
respect  to  the  TEFRA  items.  In  addition,  the 
l)ill  provides  a  special  rule  to  addre.ss  the  fac- 
tual situation  presented  in  Munro. 

Specifically,  the  bill  provides  a  declaratory 
judgment  procedure  in  the  Tax  Court  lor  ad- 
justments to  an  oversheltered  return.  An 
oversheltered  return  is  a  return  that  shows 
no  taxable  income  and  a  net  loss  from 
TEFR.^  partnerships.  In  such  a  case,  the  IRS 
is  authorized  to  issue  a  notice  of  adjustment 
with  respect  to  non-TEFRA  items,  notwith- 
standing that  no  deficiency  would  result 
from  the  adjustment.  However,  the  IRS  may 
only  issue  such  a  notice  if  a  deficiency  would 
have  arisen  In  the  absence  of  the  net  loss 
from  TEP'RA  partnerships. 

The  Tax  Court  would  be  granted  jurisdic- 
tion to  determine  the  correctness  of  such  an 
adjustment  as  well  as  to  make  a  declaration 
with  respect  to  any  other  item  for  the  tax- 
able year  to  which  the  notice  of  adjustment 
relates,  except  for  partnership  items  and  af- 
fected items  which  require  partner-level  de- 
terminations. No  tax  would  be  due  upon  such 
a  determination,  but  a  decision  of  the  Tax 


Court  would  be  treated  as  a  final  decision, 
permitting  an  appeal  of  the  decision  by  ei- 
ther the  taxpayer  or  the  IRS,  An  adjustment 
determined  to  be  correct  would  thus  have 
the  effect  of  Increasing  the  taxable  income 
that  would  be  deemed  to  have  been  reported 
on  the  taxpayer's  return.  If  the  taxpayers 
partnership  items  were  then  adjusted  in  a 
subsequent  proceeding,  the  IRS  would  have 
preserved  its  ability  to  collect  tax  on  any  in- 
creased deficiency  attributable  to  the  non- 
partnership  items. 

Alternatively,  if  the  taxpayer  chooses  not 
to  contest  the  notice  of  adjustment  within 
the  90-day  period,  the  bill  provides  that  when 
the  taxpayer's  partnership  items  are  finally 
determined,  the  taxpayer  has  the  right  to 
file  a  refund  claim  for  tax  attributable  to  the 
items  adjusted  by  the  earlier  notice  of  ad- 
justment for  the  taxable  year.  Although  a  re- 
fund claim  is  not  generally  permitted  with 
respect  to  a  deficiency  arising  from  a 
TEFRA  proceeding,  such  a  rule  is  appro- 
priate with  respect  to  a  defaulted  notice  of 
adjustment  because  taxpayers  may  not  chal- 
lenge such  a  notice  when  issued  since  it  does 
not  require  the  payment  of  additional  tax. 

In  addition,  the  bill  incorporates  a  number 
of  provisions  intended  to  clarify  the  coordi- 
nation between  TEFRA  audit  proceedings 
and  individual  deficiency  proceedings.  Under 
these  provisions,  any  adjustment  with  re- 
spect to  a  non-partnership  item  that  caused 
an  increase  in  tax  liability  with  respect  to  a 
partnership  item  would  be  treated  as  a  com- 
putational adjustment  and  assessed  after  the 
conclusion  of  the  TEFRA  proceeding.  Ac- 
cordingly, deficiency  procedures  would  not 
apply  with  respect  to  this  increase  in  tax  li- 
ability, and  the  statute  of  limitations  appli- 
cable to  TEFRA  proceedings  would  be  con- 
trolling. 

Effective  dale.— The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conferentc  agreement 

The     conference     agreement    follows    the 
House  bill  and  the  Senate  amendment, 
h.  Permit  the  IliS  to  rely  on  partnership  returns 
to  determine  the  proper  audit  procedures 
Present  law 

TEFR.\  established  unifieii  audit  rules  ap- 
plicable to  all  pai  tnerships.  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  pci-son  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 
House  hill 

The  House  bill  permits  the  IRS  to  apply 
the  TEFRA  audit  procedures  if,  based  on  the 
partnership's  return  for  the  year,  the  IHS 
reasonably  determines  that  those  procedures 
should  apply.  Similarly,  the  bill  permits  the 
IRS  to  apply  the  normal  deficiency  proce- 
dures if.  based  on  the  partnership's  return 
for  the  year,  the  IRS  reasonably  determines 
that  those  procedures  should  apply. 

Effective  dale.— The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 

The  Senat**  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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c.  statute  of  limitations  suspensions 
i.  Suspend  statute  when  an  untimely  petition 
IS  filed 

Present  law 
In  a  deficiency  case,  section  6503(ai  pio 
vides  that  if  a  proceeding  in  respect  of  the 
deficiency  is  placed  on  the  docliet  of  the  Tax 
Court,  the  period  of  limitations  on  assess- 
ment and  collection  Is  suspended  until  the 
decision  of  the  Tax  Court  becomes  final,  and 
for  60  days  thereafter.  The  counterpart  to 
this  provision  with  respect  to  TEFRA  cases 
is  contained  in  section  6229(d).  That  section 
provides  that  the  period  of  llmitation.s  is  sus 
pended  for  the  period  during  which  an  action 
may  be  brought  under  section  6226  and,  if  an 
action  is  brought  during  such  period,  until 
the  decision  of  the  court  becomes  final,  and 
for  1  year  thereafter.  As  a  result  of  this  lUf- 
ference  in  language,  the  running  of  the  stat- 
ute of  limitations  in  a  TEFRA  ca.se  will  only 
be  tolled  by  the  filing  of  a  timely  petition 
whereas  in  a  deficiency  case,  the  statute  of 
limitations  is  tolled  by  the  filing  of  any  peti- 
tion, regardless  of  whether  the  petition  is 
timely. 

House  bill 

The  House  bill  conforms  the  suspension 
rule  for  the  filing  of  petitions  in  TEFR.^ 
cases  with  the  rule  under  section  650;3(a)  per 
taining  to  deficiency  cases.  Under  the  provi 
sion.  the  statute  of  limitations  in  TEFRA 
cases  would  be  suspended  by  the  filing  of  any 
petition  under  section  6226,  regardless  of 
whether  the  petition  is  timely  or  valid,  and 
the  suspension  will  remain  in  effect  until  the 
decision  of  the  court  becomes  final,  and  for 
one  year  thereafter.  Hence,  if  the  statute  of 
limitations  is  open  at  the  time  that  an  un 
timely  petition  is  filed,  the  limitations  pe- 
riod will  no  longer  continue  to  run  and  pos- 
sibly expire  while  the  action  is  pending  be- 
fore the  court. 

Effective  du(c.— The    provision    is   effective 
with  respect  to  all  cases  in  which  the  period 
of  limitations  has  not  expired  under  present 
law  as  of  the  date  of  enactment. 
Seiiate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference     agreement     follows    the 
House  bill  and  the  Senate  amendment. 
ii.  Suspend  statute  of  limitations  durinn  hank 
ruptcy  proceedings 

Present  law 

The  period  for  assessing  tax  with  respect 
to  partnership  items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  i  onvert 
to  nonpartnership  items,  section  6229if)  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  Is  1  year 
after  the  date  that  the  items  tiecome  non- 
partnership  items.  Section  6503(hi  provides 
for  the  suspension  of  the  limitations  period 
during  the  pendency  of  a  banicruptcy  pro- 
ceeding. However,  this  provision  only  applies 
to  the  limitations  periods  provided  in  sec- 
tions 6501  and  6502. 

Under  present  law.  because  the  suspension 
provision  in  section  6303(h)  applies  only  to 
the  limitations  periods  provided  in  section 
6501  and  6502.  some  uncertainty  exists  as  to 
whether  section  6503(h)  applies  to  suspend 
the  limitations  period  pertaining  to  con- 
verted items  provided  in  section  6229(f)  when 
a  petition  naming  a  partner  as  a  debtor  in  a 
bankruptcy  proceeding  Is  filed.  As  a  result. 
the  limitations  period  provided  in  section 
6229(f)  may  continue  to  run  during  the  pend 
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ency  of  the  bankruptcy  proceeding,  notwith- 
standing that  the  IRS  is  prohibited  from 
making  an  assessment  against  the  debtor  be- 
cause of  the  automatic  stay  provisions  of  the 
Bankruptcy  Code. 

House  bill 

The  House  bill  clarifies  that  the  statute  of 
limitations  is  suspended  for  a  partner  who  is 
named  in  a  bankruptcy  petition.  The  suspen- 
sion period  is  for  the  entire  period  during 
which  the  ms  Is  prohibited  by  reason  of  the 
bankruptcy  proceeding  from  making  an  as- 
sessment, and  for  60  days  thereafter.  The 
provision  is  not  intended  to  create  any  infer- 
ence as  to  the  proper  Interpretation  of 
present  law. 

Kjfprtive  date.— The   provision   is  effective 
with  respect  to  all  cases  in  which  the  period 
of  limitations  has  not  expired  under  present 
law  as  of  the  date  of  enactment. 
Senate  amendment 

The  .Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
III.  Extend  statute  of  limitations  for  bankrupt 
TMPs 

Present  law 
Section  6229(b)(1)(B)  provides  that  the  stat- 
ute of  limitations  is  extended  with  respect  to 
all  partners  in  the  partnership  by  an  agree- 
ment entered  into  tietween  the  tax  matters 
partner  (TMP)  and  the  IRS.  However,  Temp, 
Treas.    Reg.    .sees.    301,6231(a)(7>-lT(l)(4)   and 
301.6231(ci-7T(a)  provide  that  upon  the  filing 
of  a  petition  naming  a  partner  as  a  debtor  in 
a     bankruptcy     proceeding,     that    partner's 
partnership  Items  convert  to  nonpartnership 
Items,  and  if  the  debtor  was  the  tax  matters 
partner,  such  status  terminates.  These  rules 
are  neces.sary  because  of  the  automatic  stay 
provision  contained  in  11  U.S.C.  sec.  362(a)(8). 
As  a  result.  If  a  con.sent  to  extend  the  stat- 
ute of  limitations  is  signed  by  a  person  who 
would  be  the  TMP  but  for  the  fact  that  at 
the  time  that  the  agreement  is  executed  the 
person  was  a  debtor  in  a  bankruptcy  proceed- 
ing, the  consent  would  not  be  binding  on  the 
other   partners   because   the   person   signing 
the  agreement  was  no  longer  the  TMP  at  the 
time  that  the  agreement  was  executed. 
House  bill 
The   House   bill    provides   that   unless   the 
IRS  is  notified  of  a  bankruptcy  proceeding  in 
accordance   with    regulations,    the   IRS   can 
rely  on  a  statute  extension  signed  by  a  per- 
son who  would  be  the  tax  matters  partner 
but  for  the  fact  that  said  person  was  in  bank- 
ruptcy at  the  time  that  the  person  signed 
the  agreement.   Statute  extensions  granted 
by  a  bankrupt  TMP  in  these  cases  will   be 
binding  on  all  of  the  partners  in  the  partner- 
ship. The  provision  is  not  intended  to  create 
any  inference  as  to  the  proper  Interpretation 
of  present  law. 

Effective  date.-The  provision  is  effective 
for  extension  agreements  entered  into  aftei- 
the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows 
House  bill  and  the  Senate  amendment. 
d.    Expand   stnall   partnership   exception 
TEFRA 

Present  law 
TEFRA  established  unified  audit  rules  ap 
plicable  to  all  partnerships,  except  for  part 
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nerships  with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partners  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
every  other  partnership  Item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 
House  bill 

The  House  bill  permits  a  small  partnership 
to  have  a  C  corporation  as  a  partner  or  to 
specially  allocate  items  without  jeopardizing 
its  exception  from  the  TEFRA  rules.  How- 
ever, the  bill  retains  the  prohibition  of 
present  law  against  having  a  flow-through 
entity  (other  than  an  estate  of  a  deceased 
partner)  as  a  partner  for  purposes  of  tjualify- 
ing  for  the  small  partnership  exception. 

Effective  date.— The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
e.   Exclude  partial  settlements  from  l-year  as- 
sessment rule 

Present  law 
The  period  for  a.ssessing  tax  with  respect 
to  partnership  Items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501,  For  partnership  items  that  convert 
to  nonpartnership  items,  section  6229(f)  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  is  1  year 
after  the  date  that  the  items  become  non- 
partnership  Items.  Section  6231(b)(1)(C)  pro- 
vides that  the  partnership  items  of  a  partner 
for  a  partnership  taxable  year  become  non- 
partnership  items  as  of  the  date  the  partner 
enters  into  a  settlement  agreement  with  the 
IRS  with  respect  to  such  items. 
House  bill 

The  House  bill  provides  that  if  a  partner 
and  the  IRS  enter  into  a  settlement  agree- 
ment with  respect  to  some  but  not  all  of  the 
partnership  items  in  dispute  for  a  partner- 
ship ta.xable  year  and  other  partnership 
items  remain  in  dispute,  the  period  for  as- 
sessing any  tax  attributable  to  the  settled 
items  would  be  determined  as  if  such  agree- 
ment had  not  been  entered  into.  Con- 
sequently, the  limitations  period  that  is  ap- 
plicable to  the  last  item  to  be  resolved  for 
the  partnership  taxable  year  shall  be  con- 
trolling with  respect  to  all  disputed  partner- 
ship items  for  the  partnership  taxable  year. 
The  provision  is  not  intended  to  create  any 
inference  as  to  the  proper  interpretation  of 
present  law. 

Effective  date.-The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 
/.  Extend  time  for  filing  a  request  fur  adminis- 
trative adjustment 

Present  law 
If  an  agreement  extending  the  statute  is 
entered  into  with  respect  to  a  non-TEFRA 
statute  of  limitations,  that  agreement  also 
extends  the  statute  of  limitations  for  filing 
refund  claims  (sec.  6511(c)).  There  is  no  com- 
parable provision  for  extending  the  time  for 
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filing  refund  claims  with  respect  to  partner- 
ship Items  subject  to  the  TEFRA  partnership 
rules. 

House  bill 

The  House  bill  provides  that  if  a  TEFRA 
statute  extension  agreement  is  entered  into, 
that  agreement  also  extends  the  statute  of 
limitations  for  filing  refund  claims  attrib- 
utable to  partnership  items  or  affected  items 
until  6  months  after  the  expiration  of  the 
limitations  period  for  assessments. 

Effective  date.— The  provision  is  effective  as 
if  included  in  the  amendments  made  by  sec- 
tion 402  of  the  Tax  E(iuity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
g.   Provide  innocent  spouse  relief  for   TEFRA 
proceedings 

Present  law 

In  general,  an  innocent  spouse  may  be  re- 
lieved of  liability  for  tax.  penalties  and  in- 
terest if  certain  conditions  are  met  (sec. 
6013(e)).  However,  existing  law  does  not  pro- 
vide the  -spouse  of  a  partner  in  a  TEFRA 
partnership  with  a  judicial  forum  to  raise 
the  innocent  spouse  defense  with  respect  to 
any  tax  or  interest  that  relates  to  an  invest- 
ment in  a  TEFRA  partnership. 
House  bill 

The  House  bill  provides  both  a  prepayment 
forum  and  a  refund  forum  for  raising  the  in- 
nocent spouse  defense  in  TEFRA  cases. 

With  respect  to  a  prepayment  forum,  the 
bill  provides  that  within  60  days  of  the  date 
that  a  notice  and  demand  for  payment  (or 
notice  of  computational  adjustment)  relat- 
ing to  partnership  items  is  mailed  to  the 
spouse  of  a  partner,  the  spouse  may  request 
that  the  assessment  be  abated.  Upon  receipt 
of  such  a  request,  the  assessment  will  be 
abated  and  any  reassessment  will  be  subject 
to  the  deficiency  procedures.  If  an  abate- 
ment is  requested,  the  statute  of  limitations 
will  not  expire  before  the  date  which  is  60 
days  after  the  date  of  the  abatement.  If  the 
spouse  files  a  petition  with  the  Tax  Court, 
the  Tax  Court  will  only  have  jurisdiction  to 
determine  whether  the  requirements  of  sec- 
tion 6013(e)  have  been  satisfied.  In  making 
this  determination,  the  treatment  of  the 
partnership  items  that  gave  rise  to  the  li- 
ability in  (juestion  will  be  conclusive. 

Alternatively,  the  bill  provides  that  the 
spouse  of  a  partner  may  file  a  claim  for  re- 
fund to  raise  the  innocent  spouse  defense. 
The  claim  must  be  filed  within  6  months 
from  the  date  that  the  notice  and  demand  (or 
notice  of  computational  adjustment)  is 
mailed  to  the  spouse.  If  the  claim  is  not  al- 
lowed the  spouse  may  file  a  refund  action. 
For  purposes  of  any  claim  or  suit  under  this 
provision,  the  treatment  of  the  partnership 
items  that  gave  rise  to  the  liability  in  ques- 
tion will  be  conclusive. 

Effective  date.-The  provision  is  effective  as 
if  included  in  the  amendments  made  by  sec- 
tion 402  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
h.  Determine  penalties  at  the  partnership  level 
Present  law 

Partnership  items  Include  only  items  that 
are  required  to  be  taken  into  account  under 
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the  income  tax  subtitle.  Penalties  are  not 
partnership  items  since  they  are  contained 
in  the  procedure  and  administration  subtitle. 
As  a  result,  penalties  may  only  be  asserted 
against  a  partner  through  the  application  of 
the  deficiency  procedures  following  the  com- 
pletion of  the  partnership-level  proceeding. 
House  bill 
The  House  bill  provides  that  the  partner- 
ship level  proceeding  is  to  include  a  deter- 
mination of  the  applicability  of  penalties  at 
the  partnership  level.  However,  the  bill  al- 
lows partners  to  raise  any  partner-level  de- 
fenses in  a  refund  forum. 

Effective  date.-The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  .same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
1.  Clarify  jurisdiction  of  the  Tax  Court 
Present  law 
Improper  assessment  and  collection  activi- 
ties by  the  IRS  during  the  150-day  period  for 
filing  a  petition  or  during  the  pendency  of 
any  Tax  Court  proceeding,  "may  be  enjoined 
in  the  proper  court."  Present  law  may  be  un- 
clear as  to   whether  this   includes   the  Tax 
Court. 

For  a  partner  other  than  the  Tax  Matters 
Partner  to  be  eligible  to  file  a  petition  for 
redetermination  of  partnership  items  In  any 
court  or  to  participate  in  an  existing  case, 
the  period  for  assessing  any  tax  attributable 
to  the  partnership  items  of  that  partner 
must  not  have  expired.  Since  such  a  partner 
would  only  be  treated  as  a  party  to  the  ac- 
tion if  the  statute  of  limitations  with  re- 
spect to  them  was  still  open,  the  law  is  un- 
clear whether  the  partner  would  have  stand- 
ing to  assert  that  the  statute  of  limlt.ations 
had  expired  with  respect  to  them. 
House  bill 
The  House  bill  clarifies  that  an  action  to 
enjoin  premature  assessments  of  deficiencies 
attributable  to  partnership  items  may  be 
brought  in  the  Tax  Court.  The  bill  also  per- 
mits a  partner  to  participate  in  an  action  or 
file  a  petition  for  the  sole  purpose  of  assert- 
ing that  the  period  of  limitations  for  assess- 
ing any  tax  attributable  to  partnership 
items  has  expired  for  that  person.  Addition- 
ally, the  bill  clarifies  that  the  Tax  Court  has 
overpayment  jurisdiction  with  respect  to  af- 
fected items. 

Effective  date.-The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Seiiate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
;.  Treatment  of  premature  petitions  filed  by  cer- 
ium partners 

Pre.ient  taw 
The  Tax  Matters  Partner  is  given  the  ex- 
clusive right  to  file  a  petition  for  a  readjust- 
ment of  partnership  items  within  the  90-day 
period  after  the  issuance  of  the  notice  of  a 
final  partnership  administrative  adjustment 
(FPAA).  If  the  Tax  Matters  Partner  does  not 
file  a  petition  within  the  90-day  period,  cer- 
tain other  partners  are  permitted  to  file  a 
petition  within  the  60-day  period  after  the 
close  of  the  90-da.v  period.  There  are  ordering 


rules  for  determining  which  action  goes  for- 
ward and  for  dismissing  other  actions. 
House  bill 

The  House  bill  treats  premature  petitions 
filed  by  certain  partners  within  the  90-day 
period  will  be  treated  as  being  filed  on  the 
last  day  of  the  following  60-day  period  under 
specified  circumstances,  thus  affording  the 
partnership  with  an  opportunity  for  judicial 
review  that  is  not  available  under  present 
law. 

Effective  date.-The  provision  is  effective 
with  respect  to  petitions  filed  after  the  date 
of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

k.    Clarify   bond   requirement   for   appeals  from 
TEFRA  proceedings 

PreS''nt  law 
A  bond  must  be  filed  to  stay  the  collection 
of  deficiencies  pending  the  appeal  of  the  Tax 
Court's  decision  in  a  TEFRA  proceeding.  The 
amount  of  the  bond  must  be  based  on  the 
court's  estimate  of  the  aggregate  defi- 
ciencies of  the  partners. 

House  bill 

The  House  bill  clarifies  that  the  amount  of 
the  bond  should  be  based  on  the  Tax  Court's 
estimate  of  the  aggregate  liability  of  the 
parties  to  the  action  (and  not  all  of  the  part- 
ners in  the  partnership).  For  purposes  of  this 
provision,  the  amount  of  the  bond  may  i>e  es- 
timated by  applying  the  highest  individual 
rate  to  the  total  adjustments  determined  by 
the  Tax  Court  and  doubling  that  amount  to 
take  into  account  interest  and  penalties. 

Effective  date.-The  provision  is  effective  as 
if  included  in  the  amendment-s  made  by  sec- 
tion 402  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
/.  Suspend  interest  where  there  is  a  delay  in 
computational    adjustment    resulting    from 
TEFRA  settlnncnts 

Present  law 

Interest  on  a  deficiency  generally  Is  sus- 
pended when  a  taxpayer  executes  a  settle- 
ment agreement  with  the  IRS  and  waives  the 
restrictions  on  assessments  and  collections, 
and  the  IRS  doe.s  not  issue  a  notice  and  de- 
mand for  payment  of  such  deficiency  within 
30  days.  Interest  on  a  deficiency  that  results 
from  an  adjustment  of  partnership  items  in 
TEFR.\  proceedings,  however,  is  not  sus- 
pended. 

House  bill 

The  House  bill  sus,Dends  interest  where 
there  is  a  delay  in  making  a  computAtional 
adjustment  relating  to  a  TEFRA  settlement. 

Effective  date.-The  provision  is  effective 
with  respect  to  settlements  entered  into 
after  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 

House  bill. 

Conference  agreement 
The     conference    agreement    follows     the 
House  bill  and  the  Senate  amendment. 
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n.  Foreign  Provisions 

1.  DEFERRAL  OF  TAX  ON  INCOMK  EARNED 
THROUGH  FOREIGN  CORPORATIONS  ANU  EXCEP- 
TIONS TO  DEFERRAL 

Present  law 

U.S.  citizens  and  residents  and  U.S.  cor- 
porations (collectively,  "U.S.  persons")  gen- 
erally are  taxed  currently  by  the  Uniteil 
States  on  their  worldwide  Income.  Income 
earned  by  a  foreign  corporation,  the  stock  of 
which  is  owned  In  whole  or  in  part  by  U.S. 
persons,  generally  is  not  taxed  bv  the  United 
States  until  the  foreign  corporation  repatri- 
ates those  earnings  by  payment  to  its  U.S. 
stockholders. 

The  Code  sets  forth  several  roKimes  provid- 
ing exceptions  to  the  tceneral  rule  deferring 
U.S.  tax  on  income  earned  indirectly 
th.'-ough  a  foreign  corporation  the  controlled 
foreign  corporation  rules  (sees.  951  -964);  the 
foreign  personal  holding  company  rules 
(sees.  551  558 1;  passive  foreign  investment 
company  fPKICi  rules  (sees.  l'29l  1297i:  the 
personal  holding  company  rules  (sees.  541 
547);  the  accumulated  earnings  tax  (sees.  531- 
537);  and  rules  for  foreign  investment  compa- 
nies (sec.  1246)  and  electing  foreign  invest- 
ment companies  (see.  1247).  These  separate 
regimes  have  complex  and  overlapping  appli- 
cation to  foreign  corporations  with  U.S. 
stockholders. 

Hiniie  bill 

The  House  bill  replaces  the  separate  anti- 
deferral  regimes  of  present  law  with  a  uni- 
fied set  of  rules.  The  House  bill  retains  the 
controlled  foreign  corporation  rules  as  the 
foundation  of  it^  unified  anti-deferral  re- 
gime. It  includes  a  modified  version  of  the 
PFIC  rules  while  eliminating  the  other  re- 
gimes as  redundant  to  one  or  the  other. 

The  House  bill  creates  a  single  definition 
of  a  passive  foreign  corporation  (FFC)  that 
will  unify  and  replace  the  foreign  personal 
holding  compsiny  and  PFIC  definitions.  The 
rules  applicable  to  PFCs  represent  a  hybrid 
of  characteristics  of  the  foreign  personal 
holding  company  rules,  the  f^KIC  rules,  and 
the  controlled  foreign  corporation  rules  (sub- 
part F).  plus  a  new  mark-to-market  regime, 
as  well  as  a  variety  of  aimplifylng  or  tech- 
nical changes  to  rules  under  the  existing  sys- 
tems. 

Effectnc  daff. —The  provision  generally  ap- 
plies to  taxable  years  beginning  after  De- 
cember 31.  1992. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

In  addition,  the  Tfchnical  Explanation  of 
the  Senate  Finance  Committee  amendment 
to  H.R.  4210  states  that  the  committee  In- 
tends that  the  Treasury  Department  conduct 
a  certain  study  regarding  the  tax  treatment 
of  certain  activities  of  securities  dealers 
under  the  PP"C  rules. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  (with 
clerical  and  conforming  amendments). 

The  conferees  have  been  informed  that 
dealers  in  stocks  and  securities  engage  In  se- 
curities sale  and  repurchase  transactions  (so- 
called  Tepos'  and  reverses")  and  securities 
lending  and  borrowing  transactions.  For  ex- 
ample, the  conferees  have  been  informed 
that  securities  dealers  may  engage  in  offset- 
ting repo  and  reverse  transactions — I.e.,  may 
run  a  "matcheil  tjook  '  with  respect  to  such 
transactions.  In  addition,  the  conferees  have 
been  informed  that  securities  dealers  enter 
into  reverse  repos  and  securities  borrowing 
transactions  to  cover  short  sales  and  failed 


deliveries  of  securities  for  settlement  of 
trades,  and  use  repos  and  securities  loans  to 
finance  inventory  positions. 

The  conferees  have  been  informed  that 
such  tran.saetions  engaged  in  by  regular 
<lealers  In  stocks  or  .securities  m.ay  generate 
some  income  that  is  treated  as  passive  under 
the  PFIC  rules  of  present  law.  The  conferees 
intend  that  a  study  be  conducted  by  the 
Treasury  Department  as  to  the  tax  treat- 
ment for  purposes  of  the  PFC  rules  of  such 
transactions,  and  the  consequences  and  mer- 
its of  possible  changes  in  such  current-law 
tax  treatment.  The  conferees  intend  that  the 
Treasury  study  be  completed  within  one  year 
after  the  date  of  enactment  of  the  bill. 

2.  TREATMENT  OF  CONTROLLED  FOREIGN 
CORPORATIONS 

Present  law 
Treatment    of    rontrolled    fornqn    corporation 
earnings 

In  general 

A  U.S.  shareholder  generally  treats  divi- 
dends from  a  controlled  foreign  corporation 
as  ordinary  income  from  foreign  sources  that 
carries  both  direct  and  indirect  foreign  tax 
credits.  Under  look  through  rules,  the  in- 
come and  credits  are  subject  to  tho.se  foreign 
tax  credit  limitations  which  are  consistent 
with  the  character  of  the  income  of  the  for- 
eign corporation. 

Several  Code  provisions  result  in  similar 
tax  treatment  of  a  U.S.  shareholder  if  it  ei- 
ther disposes  of  the  controlled  foreign  cor- 
poration stock,  or  the  controlled  foreign  cor- 
poration realizes  certain  types  of  income  (in 
eluding  income  with  respect  to  lower-tier 
controlled  foreign  corporations).  First,  under 
section  1248.  gain  resulting  from  the  disposi- 
tion by  a  U.S.  person  of  stock  in  a  foreign 
corporation  that  was  a  controlled  foreign 
corporation  with  respect  to  which  the  U.S. 
person  was  a  U.S.  shareholder  in  the  pre- 
vious five  years  is  treated  as  a  dividend  to 
the  extent  of  allocable  earnings. 

Second,  a  controlled  foreign  corporation 
has  subpart  F  income  when  it  realizes  gain 
on  disposition  of  stock  and.  ordinarily,  when 
it  receives  a  dividend.  Under  sections  951  and 
960.  such  subpart  F  income  may  result  in 
taxation  to  the  U.S.  shareholder  similar  (but 
not  identical)  to  that  on  a  dividend  from  the 
controlled  foreign  corporation.  In  addition  to 
provisions  for  characterizing  income  and 
credits  In  these  situations,  the  Code  also  pro- 
vides certain  rules  that  adjust  basis,  or  oth- 
erwise result  in  modifying  the  tax  con- 
sequences of  subsequent  income,  to  account 
for  these  and  other  subpart  F  income  inclu- 
sions. 

Third,  when  In  exchange  for  property  any 
corporation  (including  a  controlled  foreign 
corporation)  acquires  stock  in  another  cor- 
poration (including  a  controlled  foreign  cor- 
poration) controlled  by  the  same  persons 
that  control  the  acquiring  corporation,  earn- 
ings of  the  acquiring  corporation  (and  pos- 
sibly the  acquired  corporation;  may  be  treat- 
ed under  section  304  as  having  been  distrib- 
uted as  a  dividend  to  the  seller. 

For  foreign  tax  credit  separate  limitation 
purposes,  a  controlled  foreign  corporation  is 
not  treated  as  a  noncontrolled  section  902 
corporation  with  respect  to  any  distribution 
out  of  its  earnings  and  profits  for  periods 
during  which  it  was  a  controlled  foreign  cor- 
poration and  except  as  provided  in  regula- 
tions, the  recipient  of  the  distribution  was  a 
U.S.  shareholder  In  such  corporation.  The 
consequence  of  not  being  treated  as  a  section 
902  corporation  is  application  of  the  so-called 
"look-through"  rule.  That  is,  dividends  paid 
by  such  controlled  foreign  corporation  to  its 


U.S.  shareholder  are  characterized  for  sepa- 
rate limitation  purposes  by  reference  to  the 
character  of  the  underlying  earnings  of  the 
controlled  foreign  corporation. 
Lower-tier  controlled  foreign  corporations 
For  purposes  of  applying  the  separate  for- 
eign tax  credit  limitations,  receipt  of  a  divi- 
dend from  a  lower-tier  controlled  foreign 
corporation  by  an  upper-tier  controlled  for- 
eign corporation  may  result  in  a  subpart  F 
income  inclusion  for  the  U.S.  shareholder 
that  is  treated  aa  Income  in  the  same  limita- 
tion category  as  the  income  of  the  lower-tier 
controlled  foreign  corporation.  The  income 
inclusion  of  the  U.S.  shareholder  may  carry 
deemed-paid  credits  for  foreign  taxes  paid  by 
the  lower-tier  controlled  foreign  corpora- 
tion, and  the  basis  of  the  U.S.  shareholder  in 
the  stock  of  the  first-tier  controlled  foreign 
corporation  is  increased  by  the  amount  of 
the  inclusion.  If,  on  the  other  hand,  the 
upper-tier  controlled  foreign  corporation 
sells  stock  of  a  lower-tier  controlled  foreign 
corporation,  then  the  gain  generally  is  also 
included  in  the  income  of  the  U.S.  share- 
holder as  subpart  F  income  and  the  U.S. 
shareholder's  basis  in  the  stock  of  the  first- 
tier  controlled  foreign  corporation  is  in- 
creased to  account  for  the  inclusion,  but  the 
inclusion  Is  not  treated  for  foreign  tax  credit 
limitation  purposes  by  reference  to  the  na- 
ture of  the  Income  of  the  lower-tier  con- 
trolled foreign  corporation.  Instead  it  gen- 
erally is  treated  as  passive  income. 

If  subpart  F  Income  of  a  lower-tier  con- 
trolled foreign  corporation  is  included  in  the 
gross  income  of  a  U.S.  shareholder,  no  provi- 
sion of  present  law  allows  adjustment  of  the 
basis  of  the  upper-tier  controlled  foreign  cor- 
poration's stock  in  the  lower-tier  controlled 
foreign  corporation. 
Subpart  F  uirlusions  in  year  of  disposition 

The  sub[)art  F  income  earned  by  a  foreign 
corporation  during  its  taxable  year  is  taxed 
to  the  persons  who  are  U.S.  shareholders  of 
the  corporation  on  the  last  day,  in  that  year, 
on  which  the  corporation  Is  a  controlled  for- 
eign corporation.  In  the  case  of  a  U.S.  share- 
holder who  acquired  stock  in  a  controlled 
foreign  corporation  during  the  year,  such  in- 
clusions are  reduced  by  all  or  a  portion  of 
the  amount  of  dividends  paid  in  that  year  by 
the  foreign  corporation  to  any  person  other 
than  the  acquirer  with  respect  to  that  stock. 
The  reduction  is  the  lesser  of  the  amount  of 
dividends  with  respect  to  such  stock  received 
by  other  persons  during  the  year  or  the 
amount  determined  by  multiplying  the  sub- 
part F  income  for  the  year  by  the  proportion 
of  the  year  during  which  the  acquiring  share- 
holder did  not  own  the  stock. 
Distributions  of  previously  taxed  income 

If  in  a  year  after  the  year  of  a  subpart  F  in- 
come Inclusion,  a  U.S.  shareholder  in  the 
controlled  foreign  corporation  receives  a  dis- 
tribution from  the  corporation,  the  distribu- 
tion may  be  deemed  to  come  first  out  of  the 
corporation's  previously  taxed  income  and, 
therefore,  may  be  excluded  from  the  U.S. 
shareholder's  income.  However,  a  distribu- 
tion by  a  foreign  corporation  to  a  domestic 
corporation  of  earnings  and  profits  pre- 
viously taxed  under  subpart  F  Is  treated  as 
an  actual  dividend,  solely  for  purposes  of  de- 
termining the  indirect  foreign  tax  credit 
available  to  the  domestic  corporation  (sec. 
960(a)(3)). 

In  addition,  the  domestic  corporation  Is 
permitted  to  increase  its  foreign  tax  credit 
limitation  in  the  year  of  the  distribution  of 
previously  taxed  earnings  and  profits  in  an 
amount  equal  to  the  excess  of  the  amount  by 
which   Its   foreign   tax  credit  limitation  for 
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the  year  of  the  subpart  F  Inclusion  was  in- 
creased as  a  result  of  that  Inclusion,  over  the 
amount  of  foreign  taxes  which  were  allow- 
able as  a  credit  In  that  year  and  which  would 
not  have  been  so  allowable  but  for  the  sub- 
part F  inclusion  (sec.  960(b)).  The  increase  in 
the  foreign  tax  credit  limitation  may  not, 
however,  exceed  the  amount  of  the  foreign 
taxes  taken  Into  account  under  this  provi- 
sion with  respect  to  the  distribution  of  pre- 
viously taxed  earnings  and  profits.  In  order 
for  this  rule  to  apply,  the  domestic  corpora- 
tion either  must  have  elected  to  credit  for- 
eign taxes  In  the  year  of  the  subpart  F  inclu- 
sion or  must  not  have  paid  or  accrued  any 
foreign  taxes  In  such  year,  and  It  must  elect 
the  foreign  tax  credit  In  the  year  of  the  dis- 
tribution of  previously  taxed  earnings  and 
profits. 

Treatment    of    United    States    source    income 
earned  by  a  controlled  foreign  corporation 

As  a  general  rule,  subpart  F  Income  does 
not  Include  Income  earned  from  sources 
within  the  United  States  if  the  income  is  ef- 
fectively connected  with  the  conduct  of  a 
U.S.  trade  or  business  by  the  controlled  for- 
eign corporation.  This  general  rule  does  not 
apply,  however,  if  the  income  is  exempt 
from,  or  subject  to  a  reduced  rate  of.  U.S. 
tax  pursuant  to  a  provision  of  a  U.S.  treaty. 
Indirect  foreign  tax  credits 

A  U.S.  corporation  owning  at  least  10  per- 
cent of  the  voting  stock  of  a  foreign  corpora- 
tion is  treated  as  if  it  had  paid  a  share  of  the 
foreign  Income  taxes  paid  by  the  foreign  cor- 
poration in  the  year  in  which  the  foreign 
corporation's  earnings  and  profits  become 
subject  to  U.S.  tax  as  dividend  income  of  the 
U.S.  shareholder  (sec.  902(a)). 

A  U.S.  corporation  may  also  be  deemed  to 
have  paid  taxes  paid  by  a  second-  or  third- 
tier  foreign  corporation.  That  is.  where  a 
first-tier  foreign  corporation  pays  a  dividend 
to  a  10-percent-or-more  U.S.  corporate  share- 
holder, then  for  purposes  of  deeming  the  U.S. 
corporation  to  have  paid  foreign  tax,  the 
first-tier  foreign  corporation  may  be  deemed 
to  have  paid  a  share  of  the  foreign  taxes  paid 
by  a  second-tier  foreign  corporation  of  which 
the  first-tier  foreign  corporation  owns  at 
least  10  percent  of  the  voting  stock,  and  from 
which  the  first-tier  foreign  corporation  re- 
ceived dividends.  The  same  principle  applies 
to  dividends  from  a  second-tier  or  third-tier 
foreign  corporation.  No  taxes  paid  by  a 
second-  or  third-tier  foreign  corporation  are 
deemed  paid  by  the  first-  or  second-tier  for- 
eign corporation,  respectively,  unless  the 
product  of  the  percentage  ownership  of  vot- 
ing stock  at  each  level  from  the  U.S.  cor- 
poration down  equals  at  least  5  percent  (sec. 
902(b)).  Under  present  law,  foreign  taxes  paid 
below  the  third  tier  of  foreign  corporations 
are  not  eligible  for  the  indirect  foreign  tax 
credit. 

An  indirect  foreign  tax  credit  generally  is 
also  available  to  a  U.S.  corporate  share- 
holder meeting  the  requisite  ownership 
threshold  with  respect  to  inclusions  of  sub- 
part F  income  from  controlled  foreign  cor- 
porations (sec.  960(a)).'  Moreover,  an  indirect 
foreign  tax  credit  may  also  be  available  to 
U.S.  corporate  shareholders  with  respect  to 
inclusions  of  income  from  passive  foreign  in- 
vestment companies. 

House  bill 
In  general 

The  House  bill  makes  a  number  of  modi- 
fications in  the  treatment  of  income  derived 


'Unlike  llie  Indirect  foreign  lax  credit  for  actual 
dividend  distributions,  the  Indirect  credit  for  suti- 
parl  K  Inclusions  can  be  available  to  Individual 
shareholders  In  certain  circumstances  If  an  election 
Is  made  (sec  962). 


from  the  disposition  of  stock  in  a  controlled 
foreign  corporation.  The  House  bill  provides 
deemed  dividend  treatment  for  gains  on  dis- 
positions of  lower-tier  controlled  foreign  cor- 
porations. Where  the  lower-tier  controlled 
foreign  corporation  previously  earned  sub- 
part F  income,  the  House  bill  permits  the 
amount  of  gain  taxed  to  the  U.S.  shareholder 
to  be  adjusted  for  previous  income  inclu- 
sions. Where  proceeds  from  the  sale  of  stock 
to  a  controlled  foreign  corporation  that  pre- 
viously has  earned  subpart  F  income  would 
be  treated  as  a  dividend  under  the  principles 
of  section  304,  the  House  bill  expressly  per- 
mits exclusion  of  the  deemed  section  304  div- 
idend from  taxation  to  the  extent  of  the  pre- 
viously taxed  earnings  and  profits  of  the  con- 
trolled foreign  corporation  from  which  the 
property  was  deemed  to  be  distributed.  (Ap- 
propriate basis  adjustments  also  are  per- 
mitted to  be  made.)  Where  a  controlled  for- 
eign corporation  (whether  or  not  it  is  a 
lower-tier  controlled  foreign  corporation) 
earns  subpart  F  income  in  a  year  in  which  a 
U.S.  shareholder  sells  its  stock,  in  a  trans- 
action that  does  not  result  in  the  foreign 
corporation  ceasing  to  be  a  controlled  for- 
eign corporation,  the  House  bill  contains 
statutory  language  providing  for  a  propor- 
tional reduction  in  the  taxation  of  the  sub- 
part F  income  in  that  year  to  the  acquiring 
U.S.  shareholder. 

The  House  bill  contains  four  additional 
provisions  related  to  controlled  foreign  cor- 
porations. First,  the  House  bill  repeals  the 
limitation  on  look-through  treatment  (for 
foreign  tax  credit  separate  limitation  pur- 
poses) of  dividends  from  controlled  foreign 
corporations  to  U.S.  shareholders  out  of 
earnings  from  periods  in  which  the  payor 
was  a  controlled  foreign  corporation,  but  the 
dividend  recipient  was  not  a  U.S.  shareholder 
of  the  controlled  foreign  corporation.  Sec- 
ond, the  House  bill  provides  regulatory  au- 
thority to  develop  a  simplified  mechanism 
for  computing  indirect  foreign  tax  credits 
and  increases  in  foreign  tax  credit  limita- 
tions resulting  upon  certain  distributions  by 
controlled  foreign  corporations  of  previously 
taxed  earnings  and  profits.  Third,  the  House 
bill  clarifies  the  effect  of  a  treaty  exemption 
or  reduction  of  the  branch  profits  tax  on  the 
determination  of  subpart  F  income.  Fourth, 
the  House  bill  extends  application  of  the  in- 
direct foreign  tax  credit  to  fourth-,  fifth-, 
and  sixth-tier  controlled  foreign  corpora- 
tions where  the  necessary  ownership  thresh- 
olds (as  extended  under  the  House  bill  to 
these  tiers)  are  satisfied. 
Loxcer-tier  controlled  foreign  <  orporations 

Characterizalwji  of  gain  on  slock  disposition 

The  House  bill  provides  that  if  a  controlled 
foreign  corporation  is  treated  as  having  gain 
from  the  sale  or  exchange  of  stock  in  a  for- 
eign corporation,  the  gain  is  treated  as  a  div- 
idend to  the  same  extent  that  it  would  have 
been  so  treated  under  section  1248  if  the  eon- 
trolled  foreign  corporation  were  a  U.S.  per- 
son. This  provision,  however,  does  not  affect 
the  determination  of  whether  the  corpora- 
tion whose  stock  is  sold  or  exchanged  is  a 
controlled  foreign  corporation. 

Thus,  for  example,  if  a  U.S.  corporation 
owns  100  percent  of  the  stock  a  foreign  cor- 
poration, which  owns  100  percent  of  the 
stock  of  a  second  foreign  corporation,  then 
under  the  House  bill,  any  gain  of  the  first 
corporation  upon  a  sale  or  exchange  of  stock 
of  the  second  corporation  is  treated  as  a  divi- 
dend for  purposes  of  subpart  F  income  inclu- 
sions to  the  U.S.  shareholder,  to  the  extent 
of  earnings  and  profits  of  the  second  corpora- 
tion attributable  to  periods  in  which  the 
first  foreign  corporation  owned  the  stock  oi 
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the  second  foreign  corporation  while  the  lat- 
ter was  a  controlled  foreign  corporation  with 
respect  to  the  U.S.  shareholder. 

As  another  example,  assume  that  the  U.S. 
corporation  has  always  owned  40  percent  of 
the  voting  stock  and  60  percent  of  the  value 
of  all  of  the  stock  of  a  foreign  corporation, 
which  has  always  owned  40  percent  of  the 
voting  stock  and  60  percent  of  the  value  of 
all  of  the  stock  of  a  second  foreign  corpora- 
tion. All  the  other  stock  of  the  foreign  cor- 
porations has  always  been  owned  by  foreign 
Individuals  unrelated  to  the  U.S.  corpora- 
tion. In  this  case,  the  second  foreign  eorpoi'a- 
tion  has  never  been  a  controlled  foreign  cor- 
poration. Therefore,  none  of  the  gain  of  the 
first  corporation  upon  a  sale  of  stock  of  the 
second  corporation  Is  treated  as  a  dividend. 

Gain  on  disposition  of  stock  in  a  related 
corporation  created  or  organized  under  the 
laws  of,  and  having  substantial  part  of  assets 
in  a  trade  or  business  in.  the  same  foreign 
country  as  the  gain  recipient,  even  if  re- 
characterized as  a  dividend  under  the  House 
bill,  is  not  therefore  excluded  from  foreign 
personal  holding  company  income  under  the 
same-country  exception  that  applies  to  ac- 
tual dividends. 

The  House  bill  provides  that  for  purposes 
of  this  provision,  a  controlled  foreign  cor- 
poration is  treated  as  having  sold  or  ex- 
changed stock  if,  under  any  provision  of  sub- 
title A  of  the  Code,  the  controlled  foreign 
corporation  is  treated  as  having  gain  from 
the  sale  or  exchange  of  such  stock.  Thus,  for 
example.  If  a  controlled  foreign  corporation 
distributes  to  Itjs  shareholder  stock  in  a  for- 
eign corpxjratioii.  and  the  distribution  re- 
sults in  gain  being  recognized  by  the  con- 
trolled foreign  eorporation  under  section 
311(b)  as  If  the  stock  were  sold  to  the  share- 
holder for  fair  market  value,  the  House  bill 
makes  clear'that  for  purposes  of  this  provi- 
sion, the  controlled  foreign  eorporation  is 
treated  as  having  sold  or  exchanged  the 
stock. 

The  House  bill  also  repeals  a  provision 
added  to  the  Code  by  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988'^  (the  "1988 
Act")  which,  except  as  provided  by  regula- 
tions, requires  a  recipient  of  a  distribution 
from  a  controlled  foreign  eorporation  to 
have  been  a  United  States  shareholder  of 
that  controlled  foreign  eorporation  for  the 
period  during  which  the  earnings  and  profits 
which  gave  rise  to  the  distribution  were  gen- 
erated in  order  to  avoid  treating  the  dis- 
tribution as  one  coming  from  a  noncon- 
trolled section  902  corporation.  Thus,  under 
the  House  bill,  a  controlled  foreign  corpora- 
tion is  not  treated  as  a  noncontrolled  .section 
902  corporation  with  respect  to  any  distribu- 
tion out  of  its  earnings  and  profits  for  peri- 
ods during  which  it  was  a  controlled  foreign 
eorporation.  whether  or  not  the  recipient  of 
the  distribution  was  a  U.S.  shareholder  of 
the  corporation  when  the  earnings  and  prof- 
its giving  rise  to  the  distribution  were  gen- 
erated. 

Adjustments  to  tiasis  of  slock 

The  House  bill  also  provides  that  when  a 
lower-tier  controlled  foreign  eorporation 
earns  subpart  V  income,  and  stock  in  that 
corporation  Is  later  disposed  of  by  an  upper- 
tier  controlled  foreign  corporation,  the  re- 
sulting income  inclusion  of  the  U.S.  share- 
holders are,  under  regulations,  adjusted  to 
account  for  previous  Inclusions,  in  a  manner 
similar  to  the  adjustments  currently  pro- 
vided to  the  basis  of  stock  in  a  first-tier  eon- 
trolled  foreign  eorporation.  Thus,  just  as  the 
basis  of  a  U.S.  shareholder  in  a  first-tier  con- 
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trolled  foreign  corporation  rises  wht-n  sub- 
part F  income  is  earned  and  falls  when  pre- 
viously taxed  income  is  distributed,  so  as  to 
avoid  double  taxation  of  the  income  on  a 
later  disposition,  it  is  intended  that  by  regu- 
lation the  subpart  F  income  from  gain  on  the 
disposition  of  a  lower-tier  controlled  foreign 
corporation  generally  would  be  reduced  by 
Income  inclusions  of  earnlng-s  that  were  not 
subsequently  distributed  by  the  lower-tier 
controlled  foreign  corporation.  It  is  Intended 
that  the  Secretary  will  have  sufficient  flexi- 
bility in  promulgating  regulations  under  this 
provision  to  permit  adjustments  only  in 
those  cases  where,  by  virtue  of  the  historical 
ownership  structure  of  the  corporations  in- 
volved, the  Secreurv  is  satisfied  that  the  in- 
clusions for  which  adjustments  can  be  made 
can  be  clearly  identified. 

For  example,  assume  that  a  U,S  person  is 
the  owner  of  all  of  the  stock  of  a  first-tier 
controlled  foreign  corporation  which,  in 
turn,  is  the  sole  shareholder  of  a  second-tier 
controlled  foreign  corporation.  In  year  1,  the 
second-tier  controlled  foreign  corporation 
earns  JlOO  of  .subpart  F  income  which  is  in- 
cluded in  the  U.S.  person's  gro.ss  income  for 
that  year.  In  year  2,  the  first-tier  controlled 
foreign  corporation  disposes  of  the  second- 
tier  controlled  foreign  corporations  stock 
and  recognizes  $300  of  income  with  respect  to 
the  disposition.  .\11  of  that  income  would 
constitute  subpart  F  foreign  personal  hold- 
ing company  im  ome.  Under  the  House  bill. 
the  Secretary  is  granted  regulatory  author- 
ity to  reduce  the  U.S.  person  s  year  2  subpart 
F  inclusion  by  $100— the  amount  of  year  I 
subpart  F  income  of  the  second-tier  con- 
trolled foreign  corporation  that  was  in- 
cluded, in  that  year,  in  the  U,S.  person's 
gross  incom.e.  Such  an  adjustment  would,  in 
effect,  allow  for  a  step-up  in  the  basis  of  the 
stock  of  the  second-tier  controlled  foreign 
corporation  to  the  extent  of  its  subpart  F  in- 
come previously  included  in  the  U.S,  per- 
son's gross  income. 

As  another  e.xample,  a.ssume  the  same  facts 
as  in  the  preceding  paragraph  except  that  in 
year  2,  the  first  tier  controlled  foreign  cor- 
poration distributes  the  stock  of  the  .second- 
tier  controlled  foreign  corporation  to  the 
U.S.  person.  Assum,e  that  as  a  result  of  the 
distribution,  the  first-tier  controlleil  foreign 
corporation  recognizes  taxable  income  of 
$300  under  section  311(bi,  This  Income  rep- 
resents subpart  F  income,  JlOO  of  which  is 
due  to  no  adjustment  having  been  made  to 
the  basis  of  the  second-tier  controlled  for- 
eign corporation's  stock  for  its  year  1  sub- 
part F  income.  The  House  bill  ■  onlemplates 
that  in  such  a  situation,  the  $300  of  subpart 
F  income  would  be  reduced  under  regulations 
to  $200  to  account  for  the  year  1  subpart  F 
income  inclusion. 
Subpart  F  inclusions  m  ifear  of  disposition 

If  a  U.S.  shareholder  acquires  the  stock  of 
a  controlled  foreign  corporation  from  an- 
other U.S.  shareholder  during  a  taxable  year 
of  the  controlled  foreign  corporation  in 
which  it  earns  subpart  F  income,  the  House 
bill  reduces  the  acquirer's  subpart  F  inclu- 
sion for  that  year  by  a  portion  of  the  amount 
of  the  dividend  deemed  (under  sec.  1248)  to  be 
received  by  the  transferor.  The  portion  by 
which  the  inclusion  is  reduced  (as  Is  cur- 
rently the  case  if  a  dividend  was  paid  to  the 
previous  owner  of  the  stock)  would  not  ex- 
ceed the  lesser  of  the  amount  of  dividends 
with  respect  to  such  stock  deemed  received 
(under  sec.  1248 1  by  other  persons  during  the 
year  or  the  amount  determined  by  multiply- 
ing the  subpart  F  income  for  the  year  by  the 
proportion  of  the  year  during  which  the  ac- 
quiring shareholder  did  not  own  the  stock. 
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Aioidmg  double  inclusions  m  other  cases 

The  House  bill  clarifies  the  appropriate 
scope  of  regulatory  authority  with  respect  to 
the  treatment  of  cross-chain  section  304  divi- 
dends out  of  the  earnings  of  controlled  for- 
eign corporations  that  were  previously  in- 
cluded in  the  income  of  a  U.S.  shareholder 
under  subpart  F.  The  Hou.se  bill  con- 
templates that  In  such  a  case,  the  Secretary 
in  his  discretion  i;iay  by  regulation  treat 
such  dividends  as  distributions  of  previously 
taxed  Income,  with  appropriate  basis  adjust- 
ments. It  is  also  anticipated  that  other  occa- 
sions may  arise  where  the  exercise  of  similar 
regulatory  authority  may  be  appropriate  to 
avoid  double  income  inclusions,  or  an  inclu- 
sion or  exclusion  of  income  without  a  cor- 
responding basis  adjustment.  Therefore,  the 
House  bill  states  that,  in  addition  to  cases 
involving  section  ;504,  the  Secretary  may  by 
regulation  modify  the  application  of  subpart 
F  in  any  other  case  where  there  would  other- 
wise be  a  multiple  inclusion  of  any  item  of 
income  (or  an  inclusion  or  exclusion  without 
an  appropriate  basis  adjustment)  by  reason 
of  the  structure  of  a  U.S.  shareholder's  hold- 
ings in  controlled  foreign  corporations  or  by 
reason  of  other  circumstances.  The  House 
bill  is  not  intended  to  create  any  inference 
as  to  the  application  of  present  law  in  these 
cases. 

Foreign  tax  credit  in  year  ol  receipt  of  pre- 
viously taxed  income 
With  respect  to  the  present-law  provisions 
which  permit  a  foreign  tax  credit  to  be 
claimed  in  the  case  of  a  distribution  of  pre- 
viously taxed  income,  the  House  bill  pro- 
vides authority  for  Treasury  regulations  to 
establish  a  simplified  method  for  computing 
the  increase  in  foreign  t-ix  credit  limitation 
that  results  from  the  application  of  these 
provisions.  It  is  understood  that  the  Sec- 
retary has  regulatory  flexibility  in  the  deter- 
mination of  the  amount  of  creditable  foreign 
taxes  on  or  with  respect  to  the  accumulated 
earnings  and  profits  of  a  foreign  corporation 
from  which  a  distribution  of  previously 
taxed  income  is  made,  which  were  not 
deemed  paid  by  the  domestic  corporation  in 
a  prior  taxable  year. 

The  House  bill  makes  clear  that  the  regu- 
lations may  requiie  taxpayers  to  use  any 
simplified  methods  so  established,  rather 
than  making  the  use  of  such  methods  elec 
tive  by  taxpayers.  The  House  bill  does  not 
mandate,  however,  that  regulations  provide 
such  simplified  methods,  or  in  the  case  that 
such  methods  are  provided,  that  they  bo 
made  uniformly  applicable  to  all  taxpayers. 
For  example,  in  certain  situations  the 
Treasury  Secretary  might  deem  it  appro- 
priate not  to  require  taxpayers  to  trace  spe- 
cific items  of  previously  taxed  income  of  spe 
cific  controlled  foreign  corporations  and  to 
associate  those  items  with  specific  amounts 
of  excess  foreign  tax  credit  limitation.  Rath 
er,  regulations  might  allow  for  some  sort  of 
simplified  approach  for  accounting  for  exce.ss 
limitation  amounts  (allocated  to  the  various 
foreign  tax  credit  se|)arate  limitation  cat- 
egories from  which  they  originally  arose) 
and  for  utilization  of  portions  of  these 
amounts  upon  distributions  of  previously 
taxed  income  from  the  same  categories. 
Treatment  of  United  States  income  earned  by  a 
controlled  forngn  corporation 
The  House  bill  provides  that  an  exemption 
or  reduction  by  treaty  of  the  branch  profits 
tax  that  would  be  imposed  under  section  884 
on  a  controlled  foreign  corporation  does  not 
affect  the  general  statutory  exemption  from 
subpart  F  income  that  is  granted  for  U.S. 
source  effectively  connected  income.  For  ex- 


ample, assume  a  controlled  foreign  corpora- 
tion earns  income  of  a  type  that  generally 
would  be  subpart  F  income,  and  that  income 
is  earned  from  sources  within  the  United 
States  in  connection  with  business  oper- 
ations therein.  Further  assume  that  repatri- 
ation of  that  income  is  exempted  from  the 
U.S.  branch  profits  tax  under  a  provision  of 
an  applicable  U.S.  income  tax  treaty.  The 
House  bill  provides  that,  notwithstanding 
the  treaty's  effect  on  the  branch  tax,  the  in- 
come is  not  treated  as  subpart  F  income  as 
long  as  It  is  not  exempt  from  U.S,  t.axation 
(or  subject  to  a  reduced  rate  of  tax)  under 
any  other  treaty  provision. 
Indirect  foreign  tax  credit 

The  House  bill  extends  the  application  of 
the  Indirect  foreign  tax  credit  (sees.  902  and 
960)  to  certain  taxes  paid  or  accrued  by  cer- 
tain fourth-,  fifth-,  and  sixth-tier  foreign 
corporations.  In  general,  three  requirements 
must  be  satisfied  by  a  foreign  company  at 
any  of  these  tiers  to  qualify  for  the  credit. 
First,  the  company  must  be  a  controlled  for- 
eign corporation.  Second,  the  domestic  cor- 
poration referred  to  in  section  902(a)  must  be 
a  U.S.  shareholder  (as  defined  in  section 
951(b))  with  respect  to  the  foreign  company. 
Third,  the  product  of  the  percentage  owner- 
ship of  voting  stock  at  each  level  from  the 
U.S.  corporation  down  must  equal  at  least  5 
percent.  The  House  bill  limits  the  applica- 
tion of  the  indirect  foreign  tax  credit  below 
the  third  tier  to  taxes  paid  or  incurred  in 
taxable  years  during  which  the  payor  is  a 
controlled  foreign  corporation.  No  inference 
IS  intended  as  to  the  availability  of  indirect 
foreign  tax  credits,  under  present  law,  for 
taxes  paid  by  foreign  corporations  in  the 
first  three  tiers,  for  periods  prior  to  the  time 
when  the  present-law  ownership  require- 
ments were  met  as  to  those  corporations.  All 
foreign  taxes  paid  below  the  sixth  tier  of  for- 
eign corporations  remain  ineligible  for  the 
indirect  foreign  tax  credit. 
Effective  dates 

Lower-tier  controlled  foreign  corporations 
The  provision  of  the  House  bill  treating 
gains  on  dispositions  of  stock  in  lower-tier 
controlled  foreign  corporations  as  dividends 
under  section  1248  principles  applies  to  gains 
recognized  on  transactions  occurring  after 
date  of  enactment  of  the  House  bill.  The  pro- 
vision of  the  House  bill  that  expands  look- 
through  tri-atment.  for  foreign  tax  credit 
limitation  purposes,  of  dividends  from  con- 
trolled foreign  corporations,  is  effective  for 
distributions  after  the  date  of  the  House 
bill's  enactment. 

The  House  bill's  provision  providing  for 
regulatory  adiustments  to  U.S.  shareholder 
inclusions,  with  respect  to  gains  of  con- 
trolled foreign  corporations  from  disposi- 
tions of  stock  in  lower-tier  controlled  for- 
eign corporations  that  previously  had  sub- 
part F  income,  is  effeitive  for  determining 
inclusions  for  taxable  years  of  U.S.  share- 
holders beginning  after  December  31,  1992. 
Thus,  the  House  bill  permits  regulatory  ad- 
justments to  an  inclusion  occurring  after  the 
effective  date  to  account  for  previous  sub 
part  F  income  Inclusions  occurring  both 
prior  to  and  subsequent  to  the  effective  date 
of  the  provision. 

Subpart  F  inclusions  in  year  of  disposition 
The  provision  of  the  House  bill  permitting 
dispositions  of  stock  to  be  taken  into  consid- 
eration In  determining  a  U.S.  shareholder's 
subpart  F  inclusion  for  a  taxable  year  is  ef- 
fective with  respect  to  dispositions  occurring 
after  the  date  of  enactment  of  the  House  bili 
Distributions  of  previously  taxed  income 
The   provision  of  the  House  bill   allowing 
the   Secretary    to   make   regulatory    adjust- 


ments to  avoid  double  inclusions  in  cases 
such  as  those  to  which  section  304  applies 
takes  effect  on  the  date  the  House  bill  is  en- 
acted. 

Foreign  tax  credit  in  year  of  receipt  of  pre- 
viously taxed  income 

The  provision  of  the  House  bill  granting 
regulatory  authority  to  establish  simplified 
methods  for  determining  the  amount  of  in- 
crease in  foreign  tax  credit  limitation  result- 
ing from  a  distribution  of  previously  taxed 
income  is  effective  as  of  the  date  of  enact- 
ment of  the  House  bill. 

Treatment    of   United   Slates   source    income 
earned  by  a  controlled  foreign  corporation 

The  provision  of  the  House  bill  concerning 
the  effect  of  treaty  exemptions  from  or  re- 
ductions of  the  branch  profits  tax  on  the  de- 
termination of  subpart  F  income  is  effective 
for  taxable  years  beginning  after  December 
31,  1986. 

Indirect  foreign  tax  credit 

The  provision  of  the  House  bill  which  ex- 
tends application  of  the  indirect  foreign  tax 
credit  to  certain  controlled  foreign  corpora- 
tions below  the  third  tier  is  effective  for  for- 
eign taxes  paid  or  incurred  by  controlled  for- 
eign corporations  for  taxable  years  of  such 
corporations  beginning  after  the  date  of  en 
actment  of  the  House  bill. 

In  the  case  of  any  chain  of  foreign  corpora- 
tions the  taxes  of  which  would  be  eligible  for 
the  indirect  foreign  tax  credit,  under  present 
law  or  under  the  House  bill,  but  for  the  de- 
nial of  indirect  credits  below  the  third  or 
sixth  tier,  as  the  case  may  be,  no  liquidation, 
reorganization,  or  similar  transaction  in  a 
taxable  year  beginning  after  the  date  of  en- 
actment of  the  House  bill  shall  have  the  ef- 
fect of  permitting  taxes  to  be  taken  into  ac- 
count under  the  indirect  foreign  Uix  credit 
provisions  of  the  Code  which  could  not  have 
been  taken  Into  account  under  those  provi- 
sions but  for  such  transaction.  As  one  exam- 
ple, no  such  transaction  shall  have  the  effect 
of  permitting  credits  for  taxes  which,  but  for 
such  transaction,  would  have  been  noncred- 
lUible  (given  the  effective  date  provisions  of 
the  House  bill)  because  they  are  taxes  of  a 
fourth-,  fifth-,  or  sixth-tier  corporation  for  a 
year  beginning  before  the  date  that  the 
House  bill  is  enacted.  No  inference  is  in- 
tended regarding  the  creditability  or  non- 
creditability  of  sucli  taxes  under  present  law. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  does  not  include 
the  provision  of  the  House  bill  that  extends 
the  application  of  the  indirect  foreign  tax 
credit  to  taxes  paid  by  certain  fourth-,  fifth- 
.  and  sixth-tier  controlled  foreign  corpora- 
tions. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 

i.   TRAN.SI.ATION  Of  KOKKIGN  TAXKS  INTO  U.S, 
DOLLAR  AMOl'NT.S 

Present  law 
'I'rjnsUilinn  ol  foreign  taxes 

Foreign  income  taxes  paid  in  foieign  cur- 
rencies are  required  to  l.ie  translated  into 
U.S,  dollar  amounts  using  the  o,\change  rate 
as  of  the  time  such  taxes  are  paid  to  the  for- 
eign country  or  U.S,  possession  (sec. 
986(a)(1)).  This  rule  applies  equally  to  foreign 
taxes  paid  directly  by  U.S.  taxpayers,  which 
are  creditable  only  in  the  year  paid  or  ac- 
crued (or  during  a  carryover  period),  and  to 
foreign  taxes  paid  by  foreign  corporations 
that  are  deemed  paid  by  a  U.S.  corporation, 
and    hence  creditable,    in   the   year  that  the 


U.S.  corporation  receives  a  dividend  or  in- 
come inclusion. 
Redetermination  of  foreign  taxes 

For  taxpayers  who  utilize  the  accrual  basis 
of  accounting  for  determining  creditable  for- 
eign taxes,  accrued  and  unpaid  foreign  tax  li- 
abilities denominated  in  foreign  currencies 
are  translated  into  U.S.  dollar  amounts  at 
the  exchange  rate  as  of  the  last  day  of  the 
taxable  year  of  accrual.'  In  certain  cases 
where  a  difference  exists  between  the  dollar 
value  of  accrued  foreign  taxes  and  the  dollar 
value  of  those  taxes  when  paid,  a  redeter- 
mination (or  adjustment)  of  foreign  taxes  is 
required.'  Generally,  such  an  aiijustment 
may  be  attributable  to  one  of  three  causes. 
One  such  cause  would  be  a  refund  of  foreign 
taxes.  Second,  a  foreign  tax  redetermination 
may  be  required  because  the  amount  of  for- 
eign currency  units  actually  paid  differs 
from  the  amount  of  foreign  currency  units 
accrued.  These  first  two  cases  generally  give 
rise  to  a  so-called  "section  905(c)  regular  ad- 
justment," Third,  a  redetermination  may 
arise  due  to  fluctuations  in  the  value  of  the 
foreign  currency  relative  to  the  dollar  be- 
tween the  date  of  accrual  and  the  date  of 
payment  giving  rise  to  a  so-called  "section 
905(c)  translation  adjustment." 

As  a  general  matter,  a  redetermination  of 
foreign  tax  paid  or  accrued  directly  by  a  U.S, 
person  requires  notification  of  the  Internal 
Revenue  Service  and  a  redetermination  of 
U.S  tax  liability  for  the  taxable  year  for 
which  the  foreign  tax  was  claimed  as  a  cred- 
it. Exceptions  to  this  rule  apply  for  de 
minimis  amounts  of  foreign  tax  redetermina- 
tions.^  In  the  case  of  redeterminations  of  for- 
eign taxes  that  qualify  for  the  deemed-paid 
foreign  tax  credit  under  sections  902  and  960. 
taxpayers  generally  are  required  to  make  ap 
propriate  adjustments  to  the  pools  of  earn- 
ings and  profits  and  foreign  taxes,' 

House  bill 
In  general 

The  House  bill  sets  forth  two  .sets  of  oper- 
ating rules  for  the  translation  of  foreign 
taxes.  The  first  .set  establishes  new  rules  for 
the  translation  of  certain  accrued  foreign 
taxes.  The  other  set  modifies  the  rules  of 
present  law  I'or  translating  all  other  foreign 
taxes. 
Translation  of  foreign  taxes 

Translation  of  certain  accrued  foreign  taxes 

With  respect  to  taxpayers  who  take  foreign 
income  taxes  into  account  when  accrued  for 
purposes  of  determining  the  foreign  tax  cred- 
it, the  Hou,se  bill  generally  permits  foreign 
taxes  to  be  translated  at  the  average  ex- 
change rate  for  the  taxable  year  to  which 
such  taxes  relate.  If  tax  in  excess  of  the  ac- 
crued amount  is  actually  paid,  such  excess 
amount  would  be  translated  using  the  ex- 
change rate  in  effect  as  of  the  time  of  pay- 
ment. 

This  set  of  rules  does  not  apply  (1)  to  tax- 
payers that  are  not  on  the  accrual  basis  for 
determining  creditable  foreign  taxes.  (2) 
with  respect  to  taxes  of  an  accrual-basis  tax- 
payer that  are  actually  paid  in  a  taxable 
year  prior  to  the  year  to  which  they  relate, 
or  (3)  to  the  extent  provided  in  regulations. 
t.c  tax  payments  denominated  in  a  currency 
dstermined  to  be  an  inflationary  currency  in 
accorilance  with  such  regulations.  It  is' in- 
tended that  the  Secretary  will  have  discre- 
tion to  define  "inflationary  "  for  this  purpose 
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so  as  to  take  into  account  the  particular 
need  under  this  provision  to  avoid  distor- 
tions in  the  computation  of  the  foreign  tax 
credit.  In  addition,  as  discussed  in  detail 
below,  this  set  of  rules  does  not  apply  to,  and 
thus  a  redetermination  of  foreign  tax  is  re- 
quired for,  any  foreign  income  tax  paid  after 
the  date  two  years  after  the  close  of  the  tax- 
able year  to  which  such  taxes  relate. 

For  example,  assume  that  in  year  I  a  tax- 
payer accrues  1,000  units  of  foreign  tax  that 
relate  to  year  1  Further  assume  that  as  of 
the  end  of  year  I  the  tax  is  unpaid  and  the 
currency  involved  is  not  treated  as  inflation- 
ary by  the  Secretary  for  translation  pur- 
poses. In  this  case,  the  House  bill  provides 
that  the  taxpayer  would  translate  1.000  units 
of  accrued  foreign  tax  into  U.S.  dollars  at 
the  average  exchange  rate  for  year  1.^  If  the 
1.000  units  of  tax  were  paid  by  the  taxpayer 
in  either  year  2  or  year  3.  no  redetermination 
of  foreign  tax  would  be  required.  If.  any  por- 
tion of  the  tax  so  accrued  remained  unpaid 
as  of  the  end  of  year  3.  however,  the  taxpayer 
would  be  required  to  redetermine  its  foreign 
tax  accrued  in  year  1  to  account  for  the  ac- 
crued but  unpaid  tax. 

As  another  example,  assume  a  taxpayer  ac- 
crues 1,000  units  of  foreign  tax  in  year  2,  but 
pays  the  tax  in  year  1.  Also  assume  that  the 
t;ix  relates  to  year  2.  In  this  case,  the  tax- 
payer would  translate  the  tax  using  the  ex- 
change rate  as  of  the  lime  the  tax  is  paid 
(i.e..  using  the  applicable  year  1  exchange 
rate)  since  the  tax  is  paid  in  .'i  year  prior  to 
the  year  to  which  it  relates. 

As  an  illustration  of  what  is  meant  by  the 
taxable  year  to  which  taxes  relate,  assume 
that  a  foreign  corporation  is  charged  by  a 
foreign  government  with  an  income  tax  of 
100  units  for  1993.  Assume  that  the  currency 
involved  is  not  treated  as  inTiationary  by  the 
Secretary  for  translation  purpo.ses  under  the 
House  bill.  Due  to  a  contest  between  the  for- 
eign government  and  the  corporation  that 
ends  in  1994,  the  100  units  of  tax  are  not  paid 
until  1994.  Assume  that  under  the  U.S.  rules 
governing  accrual,  the  foreign  tax  accrues 
lor  1993  but  does  not  do  so  until  1994.«  Under 
the  House  bill,  the  taxes  will  be  translated  at 
the  rate  in  effect  for  1993,  because  the  taxes 
relate  to  1993.  even  though  they  did  not  ac- 
crue until  1994.  If  instead  the  contest  was 
over,  and  the  taxes  were  accrued  and  paid,  in 
1998,  the  translation  rate  used  would  be  that 
of  1998.  rather  than  1993  because  1998  is  more 
than  2  years  after  the  end  of  1993.  Now  as- 
sume that  the  contest  was  over  In  1998.  but 
the  taxes  were  deposited  in  1994  and  not  ac- 
crued until  1998-  These  taxes  are  paid  before 
the  beginning  of  the  year  in  waich  the  taxes 
were  accrued  (1998).  but  aftei-  the  year  to 
which  the  taxes  relate  (1993i,  Thus,  under  the 
House  bill,  the  taxes  may  be  translated  at 
the  rate  for  the  year  1 1993)  to  which  the  taxes 
relate.  If  the  taxes  are  instead  paid  in  1996. 
under  the  House  bill  they  will  be  translated 
at  the  relevant  rate  for  19%  because  1996  Is 
more  than  2  years  after  the  end  of  1993.  Fi- 
nally, assume  that  under  a  long-term  con- 
tract method  of  accounting,  a  foreign  in- 
come tax  liability  accrues  in  1998.  but  ad- 
vance deposits  are  made  in  each  of  the  years 
1993  through  1997.  Under  the  House  bill,  it  is 
intended  that  the  payments  in  1993  through 
1997  be  treated  as  relating  to  1998  Therefore 
these  payments  are  translated  at  the  rel- 
evant rates  for  1993  through  1997. 

Translation  of  all  other  foreign  taxes 
Foreign  taxes  not  eligible  for  application 
of  the  preceding  rules  generally  are  trans- 
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lated  Into  U.S.  dollars  \isin^  the  exchange 
rates  as  of  the  time  such  taxes  are  paid  The 
House  bill  grants  the  Secretary  of  the  Treas 
ury  authority  to  Issue  retfulatlon.s  that 
would  allow  foreign  tax  payments  made  by  a 
foreign  corporation  or  by  a  foreign  branch  of 
a  U.S.  person  to  be  translated  into  US  dol- 
lar amounts  using  an  average  U.S.  dollar  ex- 
change rate  for  a  specified  period.  It  i.s  an- 
ticipated that  the  applicable  aveia^e  ex- 
change rate  would  be  the  rate  as  published 
by  a  qualified  source  of  exchange  rate  infor- 
mation for  the  period  during  which  the  tax 
payments  were  made. 
Redetermination  of  foreign  taie.'i 

As  revised  by  the  House  bill,  section  905(c) 
requires  foreign  tax  redeterminations  to 
occur  in  three  cases:  (1)  if  accrued  taxes 
when  paid  (in  foreign  currency)  differ  from 
the  amounts  claimed  (in  foreign  currency)  as 
credits  by  the  taxpayer.  i2)  if  accrued  taxes 
are  not  paid  before  the  date  two  years  after 
the  close  of  the  taxable  year  to  which  such 
taxes  relate,  and  (3)  if  any  tax  paid  is  re 
funded  in  whole  or  in  part.  Thus,  for  exam- 
ple, the  House  bill  provides  that  If  at  the 
close  of  the  second  taxable  year  after  the 
close  of  the  accrual  year  any  tax  so  accrued 
has  not  yet  been  paid,  a  foreign  tax  redeter- 
mination under  section  905(c)  is  required  for 
the  amount  of  such  unpaid  tax.  That  is.  the 
accrual  of  any  tax  that  is  unpaid  as  of  that 
date  would  be  retroactively  denied.  In  cases 
where  a  redetermination  is  required,  as 
under  present  law,  the  House  bill  sptjcifies 
that  the  taxpayer  must  notify  the  Secretary, 
who  shall  redetermine  the  amount  of  the  tax 
for  the  year  or  years  affected 

The  House  bill  provides  that  in  the  case  of 
accrued  taxes  not  paid  within  the  date  two 
years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate,  whether  or  not  such 
taxes  were  previously  accrued,  any  such 
taxes  if  subsequently  paid  are  taken  into  ac- 
count for  the  taxable  year  in  which  paid,  and 
no  redetermination  with  respect  to  the  origi- 
nal year  of  accrual  is  required  on  account  of 
such  payment.  In  such  a  case,  those  taxes 
would  be  translated  into  U.S.  dollar  amounts 
using  the  exchange  rates  in  effect  for  the  pe- 
riod during  which  such  taxes  are  paid.  Noth- 
ing in  the  House  bill  is  intended  to  change 
present  law  as  to  the  length  of  time  after  the 
year  to  which  the  redetermination  relates 
within  which  redeterminations  may  be  made 
or  required.' 
Effective  date 

Effective  for  taxes  paid  (in  the  case  of  tax- 
payers using  the  cash  basis  for  determining 
the  foreign  tax  credit)  or  accrued  (in  the  case 
of  taxpayers  using  the  accrual  basis  for  de- 
termining the  foreign  tax  credit)  in  taxable 
years  beginning  after  December  31.  1991 
Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment clarifies  the  provision's  application  to 
certain  foreign  tax  liabilities  which  accrue 
under  a  long-term  contract  method  of  ac- 
counting. 

As  an  example  of  the  treatment  prescribed 
under  the  Senate  amendment,  assume  that 
under  foreign  law,  a  foreign  income  tax  li- 
ability accrues  in  1998  under  a  long  term 
contract  method  of  accounting,  but  advance 
deposits  of  that  liability  accruing  in  1998  are 
made  in  each  of  the  years  1993  through  1997. 
It  is  intended  under  the  Senate  amendment 
that  If  the  payments  in  1993  throutf  h  1997  are 


'See  sec  6501(O(5i  .See  also.  ._•  i^  ,  Pacific  Metals 
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treated  as  relating  to  1998,  these  payments 
are  nevertheless  to  be  translated  at  the  rel- 
evant rates  for  1993  through  1997.  Although 
the  Senate  amendment  provides  a  rule  for 
the  translation  of  the  taxes  in  this  case,  no 
change  is  intended  as  to  the  application  of 
present  law  accounting  rules  determining 
the  year  for  which  the  taxes  are  eligible  for 
credit  or  deduction  for  U.S.  income  tax  pur- 
poses. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

With  respect  to  taxes  of  an  accrual-basis 
taxpayer  that  relate  to  a  taxable  year  begin- 
ning before  .January  1,  1992,  the  return  for 
which  (if  one  were  due)  would  not  yet  be  due 
on  date  of  enactment  (taking  into  account 
extensions  of  time  to  file),  the  conferees  con- 
template that  the  Secretary  would,  in  appro- 
priate circumstances,  provide  taxpayers  with 
a  rea.sonable  average-rate  method  for  trans- 
lating such  tAxes  that  are  not  paid  until 
after  the  effective  date  of  the  Act. 

As  an  additional  illustration  of  what  is 
meant  by  the  conference  agreement  as  the 
taxable  year  to  which  taxes  relate,  assume 
that  a  foreign  corporation  accrues  a  foreign 
income  tax  of  100  units  of  noninflationary 
currency  for  1993.  Further  assume  that  the 
actual  amount  of  foreign  tax  liability  of  the 
foreign  corporation  for  1993  is  110  units,  all  of 
which  is  paid  in  1994.  Under  the  conference 
agreement,  the  110  units  of  foreign  tax  are 
translated  at  the  rate  in  effect  for  1993  be- 
cause the  taxes  relate  to  1993,  even  though 
the  total  tax  liability  for  that  year  was  not 
actually  accrued  by  the  taxpayer  in  1993. 

4.  FOREIGN  T.^X  CKKDlT  LIMITATION  UNDEK  THE 
AI.TKKN.^TIVK  .MINIMUM  TAX 

rrescnt  law 
Computing  foreign  tax  credit  limitations 
requires  the  allocation  and  apportionment  of 
deductions  between  items  of  foreign  source 
and  U.S.  source  income.  Foreign  tax  credit 
limitations  must  be  computed  both  for  regu- 
lar tax  purposes  and  for  purposes  of  the  al- 
ternative minimum  tax  (AMT).  Con- 
sequently, after  allocating  and  apportioning 
deductions  for  regular  tax  foreign  tax  credit 
limitation  purposes,  additional  allocations 
and  apportionments  generally  must  be  per- 
formed in  order  to  compute  the  AMT  foreign 
tax  credit  limitation. 

House  hill 

The  House  bill  permits  taxpayers  to  elect 
to  use  as  their  AMT  foreign  tax  credit  limi- 
tation fraction  the  ratio  of  foreign  source 
regular  taxable  income  to  entire  alternative 
minimum  taxable  income,  rather  than  the 
ratio  of  foreign  source  atter7mtive  minimum 
taxable  income  to  entire  alternative  mini- 
mum taxable  income.  Foreign  source  regular 
taxable  income  may  be  used,  however,  only 
to  the  extent  it  does  not  exceed  entire  alter- 
native minimum  taxable  income. 

The  election  under  the  bill  Is  available 
only  in  the  first  taxal^le  year  beginning  after 
December  31,  1992,  for  which  the  taxpayer 
claims  an  AMT  foreign  tax  credit.  A  tax- 
payer will  be  treated,  for  this  purpose,  as 
claiming  an  AMT  foreign  tax  credit  for  any 
taxable  year  for  which  the  taxpayer  chooses 
to  have  the  benefits  of  the  foreign  tax  credit, 
and  in  which  the  taxpayer  is  subject  to  the 
alternative  minimum  tax  or  would  be  sub- 
ject to  the  alternative  minimum  tax  but  for 
the  availability  of  the  AMT  foreign  tax  cred- 
it. The  election  applies  to  all  subsequent  tax- 
able years,  and  may  be  revoked  only  with 
the  permi.ssion  of  the  Secretary  of  the  Treas- 
ury. 

Effective  date.  — The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1992. 


Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

5.  INBOUND  AND  OUTBOUND  TRANSFERS 
Present  law 
Outbound  transfers 
Corporate  nonrecognition  provisions 
Certain  types  of  exchanges  relating  to  the 
organization,  reorganization,  and  liquidation 
of  a  corporation  can  be  made  without  rec- 
ognition of  gain  to  the  corporation  Involved 
or  to  its  shareholders.  In  1932  Congress  en- 
acted an  exception  to  the  nonrecognition 
rules,  which  became  section  367  of  the  1954 
Code,  for  the  case  where  such  an  exchange 
involves  a  foreign  corporation.  The  legisla- 
tive history  indicates  that  the  exception  was 
enacted  In  order  to  prevent  tax  avoidance 
that  might  have  otherwise  occurred  upon  the 
transfer  of  appreciated  property  outside  U.S. 
tax  jurisdiction.!  Under  that  provision,  in  de- 
termining the  extent  to  which  gain  (but  not 
loss)  was  recognized  in  these  exchanges,  a 
foreign  corporation  was  not  considered  a  cor- 
poration unless  it  was  established  to  the  sat- 
isfaction of  the  IRS  that  the  exchange  was 
not  in  pursuance  of  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of  Fed- 
eral income  taxes. 

The  Code  now  provides  that  if  a  U.S.  per- 
son transfers  property  to  a  foreign  corpora- 
tion in  connection  with  certain  corporate  or- 
ganizations, reorganizations,  or  liquidations, 
the  foreign  corporation  will  not.  for  purposes 
of  determining  the  extent  to  which  gain  is 
recognized  on  such  transfer,  be  considered  to 
be  a  corporation  (sec.  367(a)(1)).  Various  ex- 
ceptions to  the  operation  of  this  rule  are  pro- 
vided, including  a  broad  grant  of  authority 
to  provide  exceptions  by  regulation.  The 
statutory  language  has  changed  substan- 
tially since  1932,  but  it  has  retained  in  large 
part  its  primary  operative  result^-that  of 
treating  a  foreign  corporation  as  not  a  cor- 
poration. Since  corporate  status  is  essential 
to  qualify  for  the  tax-free  organization,  reor- 
ganization, and  liquidation  provisions,  fail- 
ure to  satisfy  the  requirements  of  section  367 
could  result  in  the  recognition  of  gain  to  the 
participant  corporations  and  shareholders. 
Kicise  tax  on  transfers  to  a  foreign  entity 
At  the  same  time  that  Congress  enacted 
the  original  predecessor  of  current  section 
367,  Congress  also  enacted  an  excise  tax  on 
outbound  transfers  that  might  not  con- 
stitute income  tax  recognition  events  even 
after  imposition  of  the  anti-avoidance  in- 
come tax  rule  adopted  for  corporate  trans- 
actions. As  in  the  case  of  the  corporate  non- 
recognition  override  provision,  the  purpose 
of  the  excise  tax  was  to  check  transfers  of 
property  in  which  there  was  a  large  apprecia- 
tion in  value  to  foreign  entities  for  the  pur- 
pose of  avoidance  of  taxes  on  capital  gains. ^ 
Therefore,  as  in  the  case  of  the  corporate 
provision,  the  excise  tax  generally  has  been 
imposed  only  in  certain  cases  where  it  has 
beeij  believed  necessary  or  appropriate  to 
preserve  U.S.  tax  on  appreciated  assets. 

Under  present  law.  the  excise  tax  generally 
applies  on  transfers  of  property  by  a  U.S. 
person  to  a  foreign  corporation— as  paid-in 
surplus  or  as  a  contribution  to  capital — or  to 
a  foreign  estate,  trust,  or  partnership.  The 
tax  is  35  percent  of  the  amount  of  gain  inher- 
ent in  the  property  transferred,  but  not  rec- 


ognized for  Income  tax  purposes  at  the  time 
of  the  transfer  (sec.  1491).  For  income  tax 
purposes,  the  basis  of  the  property  whose  ap- 
preciation and  transfer  triggers  the  tax  is 
not  increased  to  account  for  imposition  of 
the  tax. 

The  excise  tax  does  not  apply  in  certain 
cases  where  the  transferee  Is  exempt  from 
U.S.  tax  under  Code  sections  501-605  (sec. 
1492(1)).  In  addition,  the  excise  tax  does  not 
apply  in  some  cases  where  Income  tax  rules 
governing  outbound  transfers  apply,  either 
by  their  terms  or  by  the  election  of  the  tax- 
payer. Thus,  the  excise  tax  does  not  apply  to 
a  transfer  described  in  section  367.  or  to  a 
transfer  not  described  in  section  367  but  with 
respect  to  which  the  taxpayer  elects  (before 
the  transfer)  the  application  of  principles 
similar  to  the  principles  of  section  367  (sec. 
1492(2)). 

In  addition,  a  taxpayer  may  elect  (under 
regulations  prescribed  by  the  Secretary)  to 
treat  a  transfer  described  in  section  1491  as  a 
sale  or  exchange  of  the  property  transferred 
and  to  recognize  as  gain  (but  not  loss)  in  the 
year  of  the  transfer  the  excess  of  the  fair 
market  value  of  the  property  transferred 
over  the  adjusted  basis  (for  determining 
gain)  of  the  property  in  the  hands  of  the 
transferor  (sec.  1057:  Treas.  Reg.  sec.  7.0).  To 
the  extent  that  gain  is  recognized  pursuant 
to  the  election  In  the  year  of  the  transfer. 
the  transfer  is  not  subject  to  the  excise  tax, 
and  the  basis  of  the  property  in  the  hands  of 
the  transferee  will  be  increased  by  the 
amount  of  gain  received  (sec.  1492(3)).  The 
legislative  history  of  the  elective  income 
recognition  provision  indicates  that  the 
making  of  an  election  which  has  as  one  of  its 
principle  purposes  the  avoidance  of  Federal 
income  taxes  is  not  permitted.' 

The  excise  tax  is  due  at  the  time  of  the 
transfer  (.sec.  1494(a)).  Under  regulations,  the 
excise  tax  may  be  abated,  remitted,  or  re- 
funded if  the  taxpayer,  after  the  transfer, 
elects  the  application  of  principles  similar  to 
the  principles  of  section  367  (sec.  1494(b)). 
Inbound  corporate  transfers 

Although  the  legislative  history  of  the  1932 
Act  indicated  a  concern  with  outbound 
transfers,  the  statutory  standard  for  deter- 
mining that  a  transaction  did  not  have  as 
one  of  its  principal  purposes  tax  avoidance 
evolved  through  administrative  interpreta 
tion  into  a  requirement  that,  in  the  case  of 
transfers  into  the  United  States  by  a  foreign 
corporation,  tax-free  treatment  generally 
would  be  permitted  only  if  the  U.S.  tax  on 
accumulated  earnings  and  profits  was  paid. 
For  example,  in  1968.  the  IRS  issued  guide- 
lines (Rev.  Proc.  68-23.  1968-1  C.B.  821)  as  to 
when  favorable  rulings  "ordinarily"  would 
be  issued.  As  a  condition  of  obtaining  a  fa- 
vorable ruling  with  respect  to  certain  trans- 
actions, the  section  367  guidelines  required 
the  taxpayer  to  agree  to  include  certain 
items  in  income  (the  amount  to  be  Included 
was  called  the  section  367  toll  charge).  For 
example,  if  the  transaction  involved  the  liq- 
uidation of  a  foreign  corporation  into  a  do- 
mestic parent  corporation,  a  favorable  ruling 
was  issued  if  the  domestic  parent  agreed  to 
include  in  its  income  as  a  dividend  for  the 
taxable  year  in  the  which  the  liquidation  oc- 
curred the  portion  of  the  accumulated  earn- 
ings and  profits  of  the  foreign  corporation 
which  were  properly  attributable  to  the  do- 
mestic corporation's  stock  Interest  in  the 
foreign  corporation  (Rev.  Proc.  68-23.  sec. 
3.01(1);  see  also  sec.  3.03(l)(b)). 


Absence  of  a  toll  charge  on  accumulated 
earnings  of  a  foreign  corporation  upon  liq- 
uidation or  asset  reorganization  into  a  U.S. 
corporation  clearly  would  permit  avoidance 
of  tax.  For  example,  if  a  U.S.  corporation 
owns  100  percent  of  the  stock  of  a  U.S.  sub- 
sidiary, no  tax  is  imposed  either  on  a  divi- 
dend from  the  subsidiary  to  the  parent  isec. 
243)  or  the  liquidation  of  the  subsidiary  into 
the  parent  (sees.  332  and  337).  In  each  case, 
the  earnings  of  the  subsidiary  already  have 
been  subject  to  U.S.  tax  jurisdiction,  and  the 
liquidation  provisions  allow  nonrecognition 
of  gain  inherent  in  appreciated  property  of 
the  subsidiary.  On  the  other  hand,  if  a  U.S. 
corporation  owns  100  percent  of  the  stock  of 
a  foreign  subsidiary,  earnings  of  the  subsidi- 
ary generally  are  not  subject  to  current  U.S. 
tax.  Instead,  tax  generally  Is  imposed  on  a 
dividend  from  the  subsidiary  to  the  parent, 
net  of  creditable  foreign  taxes.  If  a  liquida- 
tion of  the  subsidiary  could  be  accomplished 
tax-free  under  the  Code,  U.S.  tax  on  its  earn- 
ings would  be  avoided;  more  generally,  the 
parent  would  be  able  to  succeed  to  the  ba-'^is 
and  other  tax  attributes  of  the  foreign  cor- 
poration without  having  subjected  to  U.S. 
tax  jurisdiction  the  earnings  that  gave  rise 
to  those  tax  attributes. 

Outbound  Irnnsk'rs  since  the  fax  lielorm  Act  of 
l!)7f, 

For  purposes  of  the  transactions  described 
above,  section  367  (and  its  predecessors)  re- 
mained largely  unchanged  between  1932  and 
1976.  In  1976,  however,  a  number  of  problems 
caused  Congress  to  revise  section  367.  One  re- 
sult of  the  1976  revision  was  to  separate  the 
provision  into  2  sets  of  rules:  one  set  dealing 
with  outbound  transfers,  where  the  statutory 
aim  is  to  prevent  the  removal  of  appreciated 
assets  or  inventory  from  U.S.  tax  jurisdic- 
tion prior  to  their  sale  (sec.  367(a)).  and  the 
other  set  dealing  with  both  transfers  into 
the  United  States  and  those  which  are  exclu- 
sively foreign  (sec.  367(b)). 

Section  367(b)  now  provides,  in  part,  that 
in  the  case  of  certain  exchanges  in  connec- 
tion with  which  there  is  no  transfer  of  prop- 
erty described  in  section  367(a)(1),  a  foreign 
corporation  will  be  considered  to  be  a  cor- 
poration except  to  the  extent  provided  in 
regulations  which  are  necessary  or  appro- 
priate to  prevent,  the  avoidance  of  Federal 
income  taxes. 

Although  it  is  clear  that  absence  of  a  toll 
charge  on  accumulated  earnings  of  a  foreign 
corporation  upon  liquidation  or  reorganiza- 
tion into  a  U.S.  corporation  leads  to  avoid- 
ance of  tax,  and  Congress  in  1976  noted  with- 
out disapproval  the  adoption  of  IRS  posi- 
tions that  would  prevent  the  avoidance  of 
tax  in  these  cases,'  neither  section  367(b)  as 
revised  in  1976,  nor  it«s  predecessors,  were 
drafted  in  such  a  wa.v  that  directly  causes 
t,ax  to  be  imposed  on  foreign  earnings. 

For  example,  assume  that  a  U.S.  corpora- 
tion owns  100  percent  of  the  stock  of  a  liq- 
uidating foreign  corporation,  and,  pursuant 
to  regulations  under  section  367(b).  the  for- 
eign corporation  is  not  treated  as  a  corpora- 
tion for  purposes  of  section  332.  In  that  case, 
the  U.S.  corporation  would  be  required  under 
the  Code  to  recognize  the  difference  between 
the  basis  and  the  value  of  its  stock  in  the 
foreign  corporation.  That  gain,  however, 
may  be  more  or  less  than  the  accumulated 
earnings  of  the  foreign  corporation  attrib 
utable  to  the  period  when  the  U.S.  corpora- 
tion owned  the  stock  of  the  foreign  corpora 
tlon. 


■  H  R   Rep  No.  708.  72d  Cong  , 
'Id.  al52. 


Ist  Ses8.  aO  (1932). 


'Staff  of  the  Joint  Committee  on  Taxation.  94tti 
Cong..  2d  Sess..  General  Explanation  oj  the  Tax  lirform 
Act  0/1976.  at  226  (1976). 


<K  g..  Staff  of  the  Joint  Comm  on  Taxation.  94th 
Cong..  2d  .Soss-.  General  Kiplanation  of  the  Tax  Reform 
Act  of  1976.  at  2fi-1  (19761 


Perhaps  as  a  result,  neither  the  present 
temporary  regulations  nor  the  recently  pro- 
posed regulations  under  section  367(b)  man- 
date a  tax  based  on  the  accumulated  earn- 
ings of  a  foreign  corporation  that  liquidates 
or  reorganizes  into  a  U.S.  corporation.  The 
temporary  regulations  allow  the  taxpayer  to 
elect  treatment  of  the  foreign  corporation  as 
a  corporation  if  the  tax  on  earnings  is  paid. 
If  the  taxpayer  chooses  not  to  make  the  elec- 
tion, the  foreign  corporation  is  not  treated 
as  a  corporation  under  the  relevant  non- 
recognition  provision  (e.g..  .sec.  332.  354).  but 
i.f  treated  as  a  corporation  for  other  pur- 
poses, such  as  for  purposes  of  the  basis  rules 
(sees.  334.  358.  362).  and  carryover  provisions 
(sec.  381)  (Temp.  Treas.  Reg.  sees.  7.367(b)- 
5(b)  and  7.367(b)-7ici(2)i.  The  proposed  regula- 
tions generally  require  that  the  foreign  cor- 
poration be  treated  as  a  corporation,  and 
permit  the  taxpayer  to  elect  either  to  pay 
the  tax  on  earnings,  or  to  pay  tax  on  the 
gain;  but  if  the  latter  option  is  chosen,  ad- 
justments must  be  made  to  either  net  oper- 
ating loss  carryovers.  capital  loss 
carryovers,  or  asset  bases  (Proposed  Treas. 
Reg.  sec.  1  367(b)-,3(bM2)). 

House  bill 
Outbound  transfers 

The  House  bill  repeals  the  excise  tax  on 
outbound  transfers.  In  its  place,  the  bill  re- 
quires the  full  recognition  of  gain  on  a  trans- 
fer of  property  by  a  U.S.  person  to  a  foreign 
corptjration  as  paid-in  surplus,  or  as  a  con- 
tribution to  capital,  or  to  a  foreign  estate, 
trust,  or  partnership.  The  Secretary  may, 
however,  in  lieu  of  applying  this  full  recogni- 
tion rule,  provide  regulations  under  which 
principles  similar  to  the  principles  of  section 
367  shall  apply  to  any  such  transfer.  More- 
over, the  Secretary  may  provide  rules  under 
which  recognition  of  gain  will  not  be  trig- 
gered by  .section  1491  in  cases  where  the  Sec- 
retary is  satisfied  that  application  of  other 
Code  rules  (such  as  those  relating  to  partner- 
ships or  trusts)  will  prevent  the  avoidance  of 
tiix  consistent  with  the  purposes  of  the  bill. 
Full  recognition  of  gain  can  also  be  avoided 
in  the  case  of  a  transfer  described  in  section 
367.  It  is  anticipated  that  prior  to  the  pro- 
mulgation of  regulations,  the  Secretary  gen- 
erally will  continue  to  permit  taxpayers  to 
elect  the  application  of  principles  similar  to 
the  principles  of  section  367.  provided  the 
election  is  made  by  the  time  for  filing  the  in- 
come tax  return  for  the  taxable  year  of  the 
transfer. 
hibound  transfers 

The  House  bill  provides  that  in  the  case  of 
certain  corporate  organizations,  reorganiza- 
tions, and  liquidations  described  in  section 
332,  351.  354,  355,  356.  or  361  in  which  the  sta- 
tus of  a  foreign  corporation  as  a  corporation 
is  a  condition  for  nonrecognition  by  a  party 
to  the  transaction,  income  shall  be  recog- 
nized to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  which  are  nec- 
e.ssary  or  appropriate  to  prevent  the  avoid- 
ance of  Federal  income  taxes.  This  provision 
is  limited  in  its  application,  under  the  bill. 
so  as  not  to  apply  to  a  transaction  in  which 
the  foreign  corporation  is  not  treated  as  a 
corporation  under  section  367(a)ll ).  Thus,  the 
bill  permlt.s  the  IRS  to  provide  by  regula- 
tions for  recognition  of  income,  without  re- 
gard to  the  amount  of  gain  that  would  be 
recognized  in  the  absence  of  the  relevant 
nonrecognition  provision  listed  above.  As 
under  current  law.  such  regulations  will  be 
subject  to  normal  court  review  as  to  whether 
they  are  necessary  or  appropriate  for  the 
prevention  of  avoidance  of  Federal  income 
taxes. 
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In  addition,  the  bill  clarifies  that  rules  for 
income  recognition  under  section  367(b)  may 
also  be  applied  in  a  case  involving  a  transfer 
literally  described  in  section  367(a)(1),  where 
necessary  or  appropriate  to  prevent  the 
avoidance  of  Federal  income  taxes.'' 
Effective  date 

The  provision  that  amends  the  outbound 
rules  and  repeals  the  excise  tax  applies  to 
transfers  after  date  of  enactment.  The  provi- 
sion that  amends  section  367(b)  applies  to 
transfers  after  December  31.  1993. 

Senate  amendineiit 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
E.  Treatment  of  Intangibles 
1.  AMORTIZATION  OF  GOODWILL  AND  CERTAl.N 
OTHER  INTANGIBLES 
Present  law 
In  determining  taxable  income  for  Federal 
income  tax  purposes,  a  taxpayer  is  allowed 
depreciation  or  amortization  deductions  for 
the  cost  or  other  basis  of  Intangible  property 
that  is  used  in  a  trade  or  business  or  held  for 
the  production  of  income  if  the  property  has 
a  limited  useful  life  that  may  be  determined 
with  reasonable  accuracy.  No  depreciation  or 
amortization  deductions  are  allowed  with  re- 
spect to  goodwill  or  going  concern  value. 

House  bill 
In  general 

The  House  bill  allows  an  amortization  de- 
duction with  respect  to  the  capitalized  costs 
of  certain  intangible  property  (defined  as  a 
"section  197  intangible")  that  la  acquired  by 
a  taxpayer  and  that  is  held  by  the  taxpayer 
In  connection  with  the  conduct  of  a  trade  or 
business  or  an  activity  engaged  in  for  the 
production  of  income.  The  amount  of  the  de- 
duction Is  determined  by  amortizing  the  ad- 
justed basis  (for  purposes  of  determining 
gain)  of  the  intangible  ratably  over  a  14-year 
period  that  begins  with  the  month  that  the 
Intangible  is  acquired.'  No  other  deprecia- 
tion or  amortization  deduction  is  allowed 
with  respect  to  a  section  197  intangible  that 
Is  acquired  by  a  taxpayer. 

In  general,  the  House  bill  applies  to  a  sec- 
tion 197  intangible  acquired  by  a  taxpayer  re- 
gardless of  whether  it  is  acquired  as  part  of 
a  trade  or  business.  In  addition,  the  House 
bill  generally  applies  to  a  section  197  intan- 
gible that  is  treated  as  acquired  under  sec- 
tion 338  of  the  Code.  The  House  bill  generally 
does  not  apply  to  a  section  197  intangible 
that  is  created  by  the  taxpayer  if  the  intan- 
gible is  not  created  in  connection  with  a 
transaction  (or  series  of  related  trans- 
actions) that  involves  the  acquisition  of  a 
trade  or  business  or  a  substantial  portion 
thereof. 

Except  in  the  case  of  amounts  paid  or  In- 
curred under  certain  covenants  not  to  com- 
pete (or  under  certain  other  arrangements 
that  have  substantially  the  same  effect  as 
covenants  not  to  compete)  and  certain 
amounts  paid  or  incurred  on  account  of  the 
transfer  of  a  franchise,  trademark,  or  trade 
name,  the  House  bill  generally  does  not 
apply  to  any  amount  that  is  otherwise  cur- 
rently deductible  (i.e..  not  capitalized)  under 
present  law. 


'.See  Temp.  Treas  Reg  sec.  7.367(b>-4(b);  Proposed 
Treas   Reg  sec   1  367(a>  3ia) 

'  In  the  case  of  a  short  taxable  year,  the  amortiza- 
tion deduction  Is  to  be  based  on  the  number  of 
months  In  such  taxable  year 


No  Inference  is  intended  as  to  whether  a 
depreciation  or  amortization  deduction  is  al- 
lowed under  present  law  with  respect  to  any 
intangible  property  that  is  either  included 
in,  or  excluded  from,  the  definition  of  a  sec- 
tion 197  intangible.  In  addition,  no  inference 
is  intended  as  to  whether  an  asset  is  to  be 
considered  tangible  or  intangible  property 
for  any  other  purpose  of  the  Internal  Reve- 
nue Code. 

Defmitwn  of  section  197  intangible 
In  general 

The  term  "section  197  intangible"  Is  de- 
fined as  any  property  that  is  included  in  any 
one  or  more  of  the  following  categories:  (1) 
goodwill  and  going  concern  value;  (2)  certain 
specified  types  of  intangible  property  that 
generally  relate  to  workforce,  information 
base,  know  how,  customers,  suppliers,  or 
other  similar  items:  (3)  any  license,  permit, 
or  other  right  granted  by  a  governmental 
unit  or  an  agency  or  instrumentality  there- 
of; (4)  any  covenant  not  to  compete  {or  other 
arrangement  to  the  extent  that  the  arrange- 
ment has  substantially  the  same  effect  as  a 
covenant  not  to  compete)  entered  into  in 
connection  with  the  direct  or  indirect  acqui- 
sition of  an  Interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof);  and  (5)  any 
franchise,  trademark,  or  trade  name. 

Certain  types  of  property,  however,  are 
specifically  excluded  from  the  definition  of 
the  term  '.section  197  Intangible."  The  term 
"section  197  intangible"  does  not  include:  (1) 
any  interest  In  a  corporation,  partnership. 
trust,  or  est.at.e;  (2)  any  interest  under  an  ex- 
isting futures  contract,  foreign  currency 
contract,  notional  principal  contract,  inter- 
est rate  swap,  or  other  similar  financial  con 
tract:  (3)  any  interest  in  land;  (4)  certain 
computer  software:  (,5)  certain  interests  in 
films,  sound  recordings,  video  tapes,  books, 
or  other  similar  property;  (6)  certain  rights 
to  receive  tangible  property  or  services;  (7) 
certain  interests  in  patents  or  copyrights;  (8) 
any  Interest  under  an  existing  lease  of  tan- 
gible property:  (9)  any  interest  under  an  ex- 
isting indebtedness  (except  for  the  deposit 
ba-se  and  similar  items  of  a  financial  institu- 
tion); and  (10)  a  franchise  to  engage  in  any 
professional  sport,  and  any  item  acquired  in 
connection  with  such  a  fra:.chise. 
Goodwill  and  going  ronceru  value 
For  purposes  of  the  bill,  goodwill  is  the 
value  of  a  trade  or  business  that  is  attrib- 
utable to  the  expectancy  of  continued  cus- 
tomer patronage,  whether  due  to  the  name  of 
a  trade  or  business,  the  reputation  of  a  trade 
or  business,  or  any  other  factor. 

In  addition,  for  purposes  of  the  bill,  going 
concern  value  is  the  additional  element  of 
value  of  a  trade  or  buslne.ss  that  attaches  to 
property  by  rea.son  of  its  existence  as  an  in- 
tegral part  of  a  going  concern.  Going  concern 
value  includes  the  value  that  is  attribuUble 
to  the  ability  of  a  trade  or  business  to  con- 
tinue to  function  and  generate  income  with- 
out interruption  notwithstanding  a  change 
in  ownership.  Going  concern  value  also  in- 
cludes the  value  that  is  attributable  to  the 
use  or  availability  of  an  acquired  trade  or 
business  (for  example,  the  net  earnings  that 
otherwise  would  not  be  received  during  any 
period  were  the  acquired  trade  or  business 
not  available  or  operational). 
Workforce,  mjonnation  fca.sp.  know-how.  cus- 
tomer-based tnlangibk'X.  supplier- based 
intangibles  and  other  similar  items 
Workforce.— The  term  "section  197  intangi- 
ble" includes  workforce  in  place  (which  is 
sometimes  referred  to  as  agency  force  or  as- 
sembled workforce),  the  composition  of  a 
workforce  (for  example,  the  experience,  edu- 


cation, or  training  of  a  workforce),  the  terms 
and  conditions  of  employment  whether  con- 
tractual or  otherwise,  and  any  other  value 
placed  on  employees  or  any  of  their  at- 
tributes. Thus,  for  example,  the  portion  (If 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  the 
existence  of  a  highly-skilled  workforce  is  to 
be  amortized  over  the  14-year  period  speci- 
fied in  the  bill.  As  a  further  example,  the 
cost  of  acquiring  an  existing  employment 
contract  (or  contracts)  or  a  relationship  with 
employees  or  consultants  (Including  but  not 
limited  to  any  "key  employee"  contract  or 
relationship)  as  part  of  the  acquisition  of  a 
trade  or  business  is  to  be  amortized  over  the 
14-year  period  specified  in  the  bill. 

Information  base.— The  term  "section  197 
intangible"  includes  business  books  and 
records,  operating  systems,  and  any  other  in- 
formation base  including  lists  or  other  infor- 
mation with  respect  to  current  or  prospec- 
tive customers  (regardless  of  the  method  of 
recording  such  Information).  Thus,  for  exam- 
ple, the  portion  (if  any)  of  the  purchase  price 
of  an  acquired  trade  or  business  that  is  at- 
tributable to  the  intangible  value  of  tech- 
nical manuals,  training  manuals  or  pro- 
grams, data  files,  and  accounting  or  inven- 
tory control  systems  is  to  be  amortized  over 
the  14-year  period  specified  in  the  bill.  As  a 
further  example,  the  cost  of  acquiring  cus- 
tomer lists,  subscription  lists,  insurance  ex- 
pirations.^ patient  or  client  files,  or  lists  of 
newspaper,  magazine,  radio  or  television  ad- 
vertisers is  to  be  amortized  over  the  14-year 
period  specified  in  the  bill, 

A'7!ou-/iou'.--The  term  "section  197  intangi- 
ble" includes  any  patent,  copyright,  formula, 
process,  design,  pattern,  know-how,  format, 
or  other  similar  item.  For  this  purpose,  the 
term  "section  197  intangible"  is  to  include 
package  designs,  computer  software,  and  any 
interest  in  a  film,  sound  recording,  video 
tape.  book,  or  other  similar  property,  except 
as  specifically  provided  othei-wise  in  the 
bill.' 

Customer-based  intangibles.— The  term  "sec- 
tion 197  intangible"  includes  any  custom.er- 
ba,sed  intangible,  which  is  defined  as  the 
composition  of  market,  market  share,  and 
any  other  value  resulting  from  the  future 
provision  of  goods  or  services  pursuant  to  re- 
lationships with  customers  (contractual  or 
otherwi.sel  In  the  ordinary  course  of  busi- 
ness. Thus,  for  example,  the  portion  (if  any) 
of  the  purchase  price  of  an  acquired  trade  or 
business  that  is  attributable  to  the  existence 
of  customer  base,  circulation  base,  undevel- 
oped market  or  market  growth,  insurance  in 
force,  mortgage  servicing  contiacts,  invest- 
ment management  contracts,  or  other  rela- 
tionships with  customers  that  involve  the  fu- 
ture provision  of  goods  or  services.  Is  to  be 
amortized  over  the  14-year  period  specified 
in  the  bill.  On  the  other  hand,  the  portion  (If 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  ac- 
counts receivable  or  other  similar  rights  to 
income  for  those  goods  or  services  that  have 
been  provided  to  customers  prior  to  the  ac- 
quisition of  a  trade  or  business  is  not  to  be 
taken  into  account  under  the  bill.'' 
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^Insurance  expirations  are  rncorUs  that  are  main- 
tained by  Insurance  agents  with  respect  to  Insurance 
customers  These  records  generally  include  Informa- 
tion relating  to  the  type  of  Insurance,  the  amount  of 
Insurance,  and  the  expiration  date  of  the  Insurance. 

'See  below  for  a  description  of  the  exceptions  for 
certain  patents,  certain  computer  software,  and  cer- 
tain Interests  In  films,  sound  recordings,  video 
tap<>s,  books,  or  other  similar  property. 

"As  under  present  law,  the  portion  of  the  purchase 
price  of  an  acquired  trade  or  business  that  Is  attrlb- 


In  addition,  the  bill  specifically  provides 
that  the  term  "customer-based  intangible  " 
Includes  the  deposit  base  and  any  similar 
asset  of  a  financial  Institution,  Thus,  for  ex- 
ample, the  portion  (If  any)  of  the  purchase 
price  of  an  acquired  financial  Institution 
that  is  attributable  to  the  checking  ac- 
counts, savings  accounts,  escrow  accounts 
and  other  similar  items  of  the  financial  in- 
stitution is  to  be  amortized  over  the  14-year 
period  specified  in  the  bill. 

Supplier-based  intangibles.— The  term  "sec- 
tion 197  intangible"  Includes  any  supplier- 
based  intangible,  which  is  defined  as  the 
value  resulting  from  the  future  acquisition 
of  goods  or  services  pursuant  to  relation- 
ships (contractual  or  otherwise)  in  the  ordi- 
nary course  of  business  with  suppliers  of 
goods  or  services  to  be  used  or  sold  by  the 
taxpayer.  Thus,  for  example,  the  portion  (If 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  the 
existence  of  a  favorable  relationship  with 
persons  that  provide  distribution  services 
(for  example,  favorable  shelf  or  display  space 
at  a  retail  outlet),  the  existence  of  a  favor- 
able credit  rating,  or  the  existence  of  favor- 
able supply  contracts,  is  to  be  amortized 
over  the  14-year  period  specified  in  the  bill.'^ 

Other  similar  itoTis.— The  term  "section  197 
intangible"  also  Includes  any  other  intangi- 
ble property  that  is  similar  to  workforce,  in- 
formation base,  know-how,  customer-based 
intangibles,  or  supplier-based  intangibles. 

Licenses,  permits,  and  other  rights  granted  by 
governmental  units 

The  term  "section  197  intangible"  also  in- 
cludes any  license,  permit,  or  other  right 
granted  by  a  governmental  unit  or  any  agen- 
cy or  instrumentality  thereof  (even  if  the 
right  is  granted  for  an  indefinite  period  or 
the  right  is  reasonably  expected  to  be  re- 
newed for  an  indefinite  period)."  Thus,  for  ex- 
ample, the  capitalized  cost  of  acquiring  from 
an.v  person  a  liquor  license,  a  taxi-cab  me- 
dallion (or  license),  an  airport  landing  or 
takeoff  right  (which  is  sometimes  referred  to 
as  a  slot),  a  regulated  airline  route,  or  a  tele- 
vision or  radio  broadcasting  license  is  to  be 
amortized  over  the  14-year  period  specified 
in  the  bill.  For  purposes  of  the  bill,  the  issu- 
ance or  renewal  of  a  license,  permit,  or  other 
right  granted  by  a  governmental  unit  or  an 
agency  or  instrumentality  thereof  is  to  be 
considered  an  acquisition  of  such  licen.se, 
permit,  or  other  right. 

Covenants  not  to  compete  and  other  ximilar 
arrangements 

The  term  "section  197  intangible"  al.so  in- 
cludes any  covenant  not  to  compete  (or 
other  arrangement  to  the  extent  that  the  ar- 
rangement has  substantially  the  same  effect 
as  a  covenant  not  to  compete;  hereafter 
"other  similar  arrangement")  entered  Into 
in  connection  with  the  direct  or  indirect  ac- 
quisition of  an  interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof).  For  this 
purpose,  an  interest  in  a  trade  or  business  in- 
cluiles  not  only  the  assets  of  a  trade  or  busi- 
ness, but  also  stock  in  a  corporation  that  is 


utable  to  accounts  receivable  is  to  bt;  allocated 
among  such  receivables  and  is  to  Ix:  taken  Into  ai: 
count  as  payment  is  received  under  each  receivable 
or  at  the  lime  that  a  receivable  becomes  worthless 

'See  below,  however,  for  a  description  of  the  ex- 
ception for  certain  rights  to  receive  tangible  prop 
erty  or  services  from  another  person. 

"A  right  granted  by  a  governmental  unit  or  an 
agency  or  Instrumentality  thereof  that  constitutes 
an  Interest  In  land  or  an  Interest  under  a  lease  of 
tangible  property  Is  excluded  from  the  derinlllon  of 
a  section  197  Intangible.  See  below  for  a  description 
of  the  exceptions  for  Interests  In  land  and  for  Inter 
csls  under  leases  of  tangible  property 


engaged  in  a  trade  or  business  or  an  interest 
in  a  partnership  that  Is  engaged  in  a  trade  or 
business. 

Any  amount  that  is  paid  or  incurred  under 
a  covenant  not  to  compete  (or  other  similar 
arrangement)  entered  Into  in  connection 
with  the  direct  or  indirect  acquisition  of  an 
interest  in  a  trade  or  business  (or  a  substan- 
tial portion  thereof)  is  chargeable  to  capital 
account  and  is  to  be  amortized  ratably  over 
the  14-year  period  specified  in  the  bill.  In  ad- 
dition, any  amount  that  Is  paid  or  incurred 
under  a  covenant  not  to  compete  (or  other 
similar  arrangement)  after  the  taxable  year 
in  which  the  covenant  (or  other  similar  ar- 
rangement) was  entered  into  is  to  be  amor- 
tized ratably  over  the  remaining  months  in 
the  14-year  amortization  period  that  applies 
to  the  covenant  (or  other  similar  arrange- 
ment) as  of  the  beginning  of  the  month  that 
the  amount  is  paid  or  incurred. 

For  purposes  of  this  provision,  an  arrange- 
ment that  requires  the  former  owner  of  an 
interest  in  a  trade  or  business  to  continue  to 
perform  services  (or  to  provide  property  or 
the  use  of  property)  that  benefit  the  trade  or 
business  is  considered  to  have  substantially 
the  same  effect  as  a  covenant  not  to  compete 
to  the  extent  that  the  amount  paid  to  the 
former  owner  under  the  arrangement  exceeds 
the  amount  that  represents  reasonable  com- 
pensation for  the  services  actually  rendered 
(or  for  the  property  or  use  of  property  actu- 
ally provided)  by  the  former  owner.  As  under 
present  law,  to  the  extent  that  the  amount 
paid  or  incurred  under  a  covenant  not  to 
compete  (or  other  similar  arrangement)  rep- 
resents additional  consideration  for  the  ac- 
quisition of  stock  in  a  corporation,  such 
amount  is  not  to  le  taken  into  account 
under  this  provision  but,  instead,  is  to  be  in- 
cluded as  part  of  the  acquirer's  basis  in  the 
stock. 

Franchises,  trademarks,  and  trade  names 
The  term  "section  197  intangible  "  also  in- 
cludes any  franchise,  trademark,  or  trade 
name.  For  this  purpose,  the  term  "fran- 
chise" is  defined,  as  under  present  law,  to  in- 
clude any  agreement  that  provides  one  of  the 
parties  to  the  agreement  the  right  to  distrib- 
ute, sell,  or  provide  goods,  services,  or  facili- 
ties, within  a  specified  aiea.'  In  addition,  as 
provided  under  present  law,  the  renewal  of  a 
franchise,  trademark,  or  trade  name  is  to  be 
treated  as  an  acquisition  of  such  franchi.se, 
trademark,  or  trade  name.^ 

The  bill  continues  the  present-law  treat- 
ment of  certain  contingent  amounts  that  are 
paid  or  incurred  on  account  of  the  transfer  of 
a  franchise,  trademark,  or  trade  name. 
Under  these  rules,  a  deduction  is  allowed  for 
amounts  that  are  contingent  on  the  produc- 
tivity, use,  or  disposition  of  a  franchise, 
trademark,  or  trade  name  only  if  (1)  the  con- 
tingent amounts  are  paid  as  part  of  a  series 
of  payments  that  are  payable  at  least  annu- 
ally throughout  the  term  of  the  transfer 
agreement,  and  (2)  the  payments  are  sub- 
stantially equal  in  amount  or  payable  under 
a  fixed  formula."  Any  other  amount,  whether 
fixed  or  contingent,  that  is  paid  or  incurred 
on  account  of  the   transfer  of  a   franchise. 


■Section  1253(b)(li  of  the  Code. 

•Only  the  costs  Incurred  In  connection  with  the 
renewal,  however,  are  to  tie  amortized  over  the  H 
year  period  that  begins  with  the  month  that  the 
franchise,  trademark,  or  traile  name  I.'  renewed.  Any 
costs  Incurred  In  connection  with  the  Issuance  (or 
an  earlier  renewal)  of  a  franchise,  trademark,  or 
trade  name  are  to  continue  to  be  taken  Into  account 
over  the  remaining  portion  of  the  amortization  po 
riod  that  began  at  the  time  of  such  Issuance  lor  ear- 
lier renewal). 

"Section  I253(d)il  i  of  the  Code. 


trademark,  or  trade  name  is  chargeable  to 
capital  account  and  is  to  be  amortized  rat- 
ably over  the  14-year  period  specified  in  the 
bill. 

Eiceptions  to  the  definition  of  a  section  197 
intangible 

In  general.— The  bill  contains  several  ex- 
ceptions to  the  definition  of  the  term  "sec- 
tion 197  Intangible."  Several  of  the  excep- 
tions contained  in  the  bill  apply  only  if  the 
Intangible  property  is  not  acquired  in  a 
transaction  (or  series  of  related  trans- 
actions) that  involves  the  acquisition  of  as- 
sets which  constitute  a  trade  or  business  or 
a  substantial  portion  of  a  trade  or  business. 
It  Is  anticipated  that  the  Treasury  Depart 
ment  will  exercise  its  regulatory  authority 
to  require  any  intangible  property  that 
would  otherwise  be  excluded  from  the  defini- 
tion of  the  term  "section  197  intangible"  to 
be  taken  into  account  under  the  bill  under 
circumstances  where  the  acquisition  of  the 
intangible  property  is,  in  and  of  itself,  the 
acquisition  of  an  asset  which  constitutes  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

The  determination  of  whether  acquired  as- 
sets constitute  a  substantial  portion  of  a 
trade  or  business  is  to  be  based  on  all  of  the 
facts  and  circumstances,  including  the  na- 
ture and  the  amount  of  the  assets  acquired 
as  well  as  the  nature  and  the  amount  of  the 
assets  retained  by  the  transferor.  It  is  not  in- 
tended, however,  that  the  value  of  the  assets 
acquired  relative  to  the  value  of  the  assets 
retained  by  the  transferor  Is  determinative 
of  whether  the  acquired  assets  constitute  a 
substantial  portion  of  a  trade  or  business. 

For  purposes  of  the  bill,  a  group  of  asset* 
is  to  constitute  a  trade  or  business  If  the  use 
of  such  assets  would  constitute  a  trade  or 
business  lor  purposes  of  section  1060  of  the 
Code  (i.e.,  if  the  assets  are  of  such  a  char- 
acter that  goodwill  or  going  concern  value 
could  under  any  circumstances  attach  to  the 
assets).  In  addition,  the  acquisition  of  a  fran- 
chise, trademark  or  trade  name  is  to  con- 
stitute the  acquisition  of  a  trade  or  busine,ss 
or  a  substantial  portion  of  a  trade  or  busi- 
ness. 

In  determining  whether  a  taxpayer  has  ac- 
quired an  intangible  asset  in  a  transaction 
(or  series  of  related  transactions)  that  in 
volves  the  acquisition  of  assets  that  con- 
stitute a  trade  or  business  or  a  substantial 
portion  of  a  trade  or  business,  only  those  as- 
set.s  acquired  in  a  transaction  (or  a  series  of 
related  transactions)  by  a  taxpayer  (and  per- 
sons related  to  the  taxpayer)  from  the  same 
person  (and  any  related  person)  are  to  be 
taken  into  account.  In  addition,  any  em- 
ployee relationships  that  continue  (or  cov- 
enants not  to  compete  that  are  entered  into) 
as  part  of  the  transfer  of  assets  are  to  be 
taken  into  account  In  determining  whether 
the  transferred  assets  constitute  a  trade  or 
business  or  a  substantial  portion  of  a  trade 
or  business. 

Interests  in  a  corporation,  partnership,  trust, 
or  estate.— The  term  "section  197  intangible" 
does  not  include  any  Interest  In  a  corpora- 
tion, partnership,  trust,  or  estate.  Thus,  for 
example,  the  bill  does  not  apply  to  the  cost 
of  acquiring  stock,  partnership  interests,  or 
interests  in  a  trust  or  estate,  whether  or  not 
such  interests  are  regularly  traded  on  an  es- 
tablished market.'" 

Interests  under  certain  financial  contracts.— 
The  term  "section  197  intangible"  does  not 


'"A  temporal  Interest  In  properly,  outright  or  In 
trust,  may  nc»t  b»*  used  to  convert  a  .section  197  In- 
tangible Into  property  that  Is  amortlzable  more  rap- 
Idly  than  ratably  over  the  14-year  period  specified  In 
the  bill 
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include  any  interest  under  an  exlstln^r  fu- 
tures contract,  forei^rn  currency  contract, 
notional  principal  contract,  interest  rate 
swap,  or  other  similar  financial  contract, 
whether  or  not  such  interest  is  regularly 
traded  on  an  established  market.  Any  inter- 
est under  a  mortgage  servicint?  contract, 
credit  card  servicing'  contract  or  other  con- 
tract to  service  indebtedness  issued  by  an- 
other person,  and  any  interest  under  an  as- 
sumption reinsurance  contract"  is  not  ex- 
cluded from  the  definition  of  the  term  "sec- 
tion 197  intangible"  by  reason  of  the  excep- 
tion for  interests  under  certain  financial 
contracts. 

Interests  m  /and— The  term  "section  197  in- 
tangible" does  not  Include  any  interest  in 
land.  Thus,  the  cost  of  acquirinK  an  interest 
in  land  is  to  be  talcen  into  account  under 
present  law  rather  than  under  the  bill.  For 
this  purpose,  an  interest  in  land  includes  a 
fee  interest,  life  estate,  remainder,  ease- 
ment, mineral  ritjhts.  timber  ritfhts.  grazing 
rights,  riparian  ritchts.  air  rignr^.  zoning 
variances,  and  any  other  similar  ri.ghts  with 
respect  to  land.  An  interest  in  land  is  not  to 
include  an  airport  landing  or  takeoff  right,  a 
regulated  airline  route,  or  a  franchise  to  pro- 
vide cable  television  services. 

Certain  lomputer  ?r)/(icurf>.— The  term  "sec- 
tion 197  intangible"  does  not  include  com- 
puter software  i  whether  acfjuired  as  part  of  a 
trade  or  business  or  otherwise)  that  (1)  is 
readily  available  for  purchase  by  the  general 
public;  (2i  is  subject  to  a  non-exclusive  li- 
cense; and  (3)  has  not  been  substantially 
modified.  In  addition,  the  term  "section  197 
intangible  '  does  not  include  computer  soft- 
ware which  is  not  acquired  in  a  transaction 
(or  a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  a.ssets  which  con- 
stitute a  trade  or  bu-siness  or  a  substantial 
portion  of  a  trade  or  business. 

For  purposes  of  the  bill,  the  term  "com- 
puter software"  is  defined  as  any  program 
(!.(»..  any  sequence  of  machine-readable  code; 
that  is  designed  to  cau.se  a  computer  to  per- 
form a  desired  function.  The  term  "computer 
software"  includes  any  incidental  and  ancil- 
lary rights  with  respect  to  computer  soft- 
ware that  (1 )  are  necessary  to  effect  the  legal 
acquisition  of  the  title  to.  and  the  ownership 
of.  the  computer  software,  and  (2)  are  used 
only  in  connection  with  the  computer  soft- 
ware. The  term  "computer  software"  does 
not  include  any  data  base  or  other  similar 
it«m  regardless  of  the  form  in  which  it  is 
maintained  or  stored. 

If  a  depreciation  deduction  is  allowed  with 
respect  to  any  computer  software  that  is  not 
a  section  197  intangible,  the  amount  of  the 
deduction  is  to  be  determined  by  amortizing 
the  adjusted  basis  of  the  computer  software 
ratably  over  a  36-nionth  period  that  begins 
with  the  month  that  the  computer  software 
is  placed  in  service.  For  this  purpose,  the 
cost  of  any  computer  software  that  is  taken 
into  account  as  part  of  the  cost  of  computer 
hardware  or  other  tangible  property  under 
present  law  is  to  continue  to  be  taken  into 
account  in  such  manner  umler  the  bill.  In  ad- 
dition, the  cost  of  any  computer  software 
that  is  currently  deductible  (i.e.,  not  capital- 
ized) under  present  law  is  to  continue  to  be 
taken  into  account  in  such  manner  under  the 
bill. 

Certain  interests  in  films,  lound  recordings. 
video  tapes,  bonks,  or  other  .similar  property. — 
The  term  "section  197  intangible"  does  not 
include  any  interest  (including  an  interest  as 
a  licensee)  in  a  film,  sound  recording,  video 


"See  below  for  a  description  of  the  treatment,  of 
assumption  reinsurance  contracts 


tape.  book,  or  other  similar  property  if  the 
interest  is  not  acquired  in  a  transaction  (or 
a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  or  a  substantial 
portion  of  a  trade  or  business. 

Certain  rights  to  rereive  lanijihle  property  nr 
services.— The  term  "section  197  intangible" 
does  not  include  any  right  to  receive  tan- 
gible property  or  services  under  a  contract 
(or  any  right  to  receive  tangible  property  or 
services  granted  by  a  governmental  unit  or 
an  agency  or  Instrumentality  thereof)  if  the 
right  is  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

If  a  depreciation  deduction  is  allowpil  with 
respect  to  a  right  to  receive  t.angible  prop- 
erty or  services  that  is  not  a  section  197  in- 
tangible, the  amount  of  the  deduction  is  to 
be  determined  in  accordance  with  regula 
tions  to  be  promulgated  ijy  the  Treasury  De 
partment.  It  is  anticipated  that  the  regula 
tions  may  provide  that  in  the  case  of  an  am 
ortizable  right  to  receive  tangible  property 
or  services  in  substantially  equal  amount.s 
over  a  fixed  period  that  is  not  renewable,  the 
cost  of  acquiring  the  right  will  be  taken  into 
account  ratably  over  such  fixed  period.  It  is 
also  anticipated  that  the  regulations  may 
provide  that  in  the  case  of  a  right  to  receive 
a  fixed  amount  of  tjingible  property  or  serv- 
ices over  an  unspecified  poiio<t.  the  cost  of 
acquiring  such  right  will  lie  taken  into  ac- 
count under  a  method  that  allows  a  deduc- 
tion based  on  the  amount  of  tangible  prop- 
erty or  services  received  during  a  taxable 
year  compared  to  the  total  amount  of  um 
gible  property  or  services  to  be  received. 

For  example,  assume  that  a  taxpayer  ac- 
quires from  another  person  a  favorable  con- 
tract right  of  such  person  to  receive  a  speci- 
fied amount  of  raw  materials  each  month  for 
the  next  three  years  (which  is  the  remaining 
life  of  the  contract)  and  that  the  right  to  re- 
ceive such  raw  materials  is  not  acquired  as 
part  of  the  acquisition  of  a.ssets  that  con- 
stitute a  trade  or  business  or  a  substantial 
portion  thereof  {i.e..  such  contract  right  is 
not  a  section  197  intangible).  It  is  antici- 
pated that  the  taxpayer  mav  be  required  to 
amortize  the  cost  of  acquiring  the  contract 
right  ratably  over  the  three-year  remaining 
life  of  the  contract.  Alternatively,  if  the  fa- 
vorable contract  right  is  to  receive  a  speci- 
fied amount  of  raw  materials  during  an  un- 
specified period,  it  is  anticipated  that  the 
taxpayer  may  be  required  to  amortize  the 
cost  of  acquiring  the  contract  right  by  mul- 
tiplying such  cost  by  a  fraction,  the  numera- 
tor of  which  is  the  amount  of  raw  materials 
received  under  the  contract  during  any  tax- 
able year  and  the  denominator  of  which  is 
the  total  amount  of  raw  materials  to  be  re- 
ceived under  the  contract. 

It  is  also  anticipated  that  the  regulations 
may  require  a  taxpayer  under  appropriate 
circumstances  to  amortize  the  cost  of  ac- 
quiring a  renewable  right  to  receive  tangible 
property  or  services  over  a  period  that  in- 
cludes all  renewal  options  exercisable  by  the 
taxpayer  at  less  than  fair  market  value. 

Certain  interests  in  patents  or  copyrights.— 
The  term  "section  197  intangible"  does  not 
include  any  interest  in  a  patent  or  copyright 
which  is  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

If  a  depreciation  deduction  is  allowed  with 
respect  to  an  interest  in  a  patent  or  copy 


right  and  the  interest  is  not  a  section  197  in- 
tangible, then  the  amount  of  the  deduction 
is  to  be  determined  in  accordance  with  regu- 
lations to  be  promulgated  by  the  Treasury 
Department.  It  is  expected  that  the  regula- 
tions may  provide  that  if  the  purchase  price 
of  a  patent  is  payable  on  an  annual  basis  as 
a  fixed  percentage  of  the  revenue  derived 
from  the  use  of  the  patent,  ther  the  amount 
of  the  depreciation  deduction  allowed  for 
any  taxable  year  with  respect  to  the  patent 
equals  the  amount  of  the  royalty  paid  or  in- 
curred during  such  year.'^ 

Intcri'sts  undfT  leases  of  tangible  property.— 
The  term  "section  197  intangible"  does  not 
include  any  interest  as  a  lessor  or  lessee 
under  an  existing  lease  of  tangible  property 
(Whether  real  or  personal i.'-*  The  cost  of  ac- 
quiring an  interest  as  a  lessor  under  a  lease 
of  tangible  property  where  the  Interest  as 
lessor  IS  acquired  in  connection  with  the  ac- 
quisition of  the  tangible  property  is  to  be 
taken  into  account  as  part  of  the  cost  of  the 
tangible  property.  For  example,  if  a  taxpayer 
acquires  a  shopping  center  that  is  leased  to 
tenants  operating  retail  stores,  the  portion 
(If  any)  of  the  purchase  price  of  the  shopping 
renter  that  is  attributiible  to  the  favorable 
attributes  of  the  leases  is  to  be  taken  into 
account  as  a  part  of  the  basis  of  the  shopping 
center  and  is  to  be  taken  into  account  in  de- 
termining the  depreciation  deduction  al- 
lowed with  respect  to  the  shopping  center. 

The  cost  of  acquiring  an  interest  as  a  les- 
see under  an  existing  lease  of  tangible  prop- 
erty is  to  be  taken  into  account  under 
present  law  (see  section  178  of  the  Code  and 
Treas.  Reg.  sec.  1.162-U(a))  rather  than  under 
the  provisions  of  the  bill."  In  the  case  of  any 
interest  as  a  lessee  under  a  lease  of  tangible 
propertv  that  is  acquired  with  any  other  in- 
tangible property  (either  in  the  same  trans- 
action or  series  of  related  transactions). 
however,  the  portion  of  the  tot^l  purchase 
price  that  is  allocable  to  the  interest  as  a 
le.ssee  is  not  to  exceed  the  excess  of  (1)  the 
present  value  of  the  fair  market  value  rent 
for  the  use  of  the  tangible  property  for  the 
term  of  the  lease.'-'  over  (2)  the  present  value 
of  the  rent  reasonably  expected  to  be  paid  for 
the  use  of  the  tangible  property  for  the  term 
of  the  lea.se. 

Interests  under  indetytedness.  -  The  term 
"section  197  Intangible"  does  not  include  any 
interest  (whether  as  a  creditor  or  debtor) 
under  an,v  indebtedness  that  was  in  existence 
on  the  date  that  the  interest  was  acquired.'^ 
Thus,  for  example,  the  value  of  assuming  an 
cxistint;    indebtedness   with   a    iielow-niarket 


''.See  Aaoaated  Palenlt^i:i.  Ir.c  .  i  T.C.  979  (l!M5i;  and 
Rev   Rul.  67  136,  1967  1  C.B.  58. 

"The  lilll  provlde.s  thai  a  sublease  Is  to  tie  lrp,it.vl 
In  the  same  mannor  as  a  lease  of  th--  unil'Tlylng 
property.  Thus,  tti'-'  term  'section  197  Intangible" 
does  not  inelude  any  Interest  as  a  sublessor  or  sub^ 
lessee  of  tangible  properly. 

"The  lease  of  a  ({ate  at  an  airport  for  tht^  purpose 
of  loading  and  unloading  passengers  and  LarKo  Is  a 
lea,se  of  tangible  properly  fur  this  purpose.  U  Is  an- 
tlolpate<l  (hat  surh  lri^iilm>'nl  will  servf  :is  guidance 
to  the  Internal  Revenue  Service  and  taxpayers  In  re- 
solving past  dUspules. 

i^ln  no  event  Is  the  present  value  of  the  fair  mar 
kel  value  rent  for  the  u.se  of  the  tangihle  properly 
for  Ihc  term  of  th'^  lease  to  exceed  the  fair  nnarkel 
value  of  the  tanKlhle  propertv  as  of  the  date  of  ac- 
i|iil.<ltlon  The  present  vaiu"  of  such  rent  Is  pre- 
sumed to  be  less  than  the  value  of  the  tangible  prop- 
erty If  the  iluratlon  of  the  lease  is  less  than  the  eco- 
nomic useful  life  of  the  property 

"For  purposes  of  this  exception,  the  term  Inter 
est  under-  any  existing  indebtedness"  Is  lo  Include 
mortgage  servUlng  rights  to  the  extent  that  the 
rights  are  strlpp-'d  coupons  undor  section  1286  of  the 
Code  .See  Rev  Rul  91  ^6.  1991  3-1  I  11  li  5  (August  26. 
11)911. 


Interest  rate  is  to  be  taken  into  account 
under  present  law  rather  than  under  the  bill. 
In  addition,  the  premium  paid  for  acquiring 
the  right  to  receive  an  above-market  rate  of 
interest  under  a  debt  instrument  may  be 
taken  into  account  under  section  171  of  the 
Code,  which  generally  allows  the  amount  of 
the  premium  to  be  amortized  on  a  yield-to- 
maturity  basis  over  the  remaining  term  of 
the  debt  instrument.  This  exception  for  in- 
terests under  existing  Indebtedness  does  not 
apply  to  the  deposit  base  and  other  similar 
Items  of  a  financial  institution. 

Professional  sports  franchises.  -The  term 
"section  197  intangible"  does  not  Include  a 
franchise  to  engage  in  professional  baseball, 
basketball,  football,  or  other  professional 
sport,  and  any  item  acquired  in  connection 
with  such  a  franchise.  Consequently,  the  cost 
of  acquiring  a  professional  sports  franchise 
and  related  assets  (including  any  goodwill, 
going  concern  value,  or  other  section  197  in- 
tangibles) is  to  be  allocated  among  the  as- 
sets acquired  as  provided  under  present  law 
(see,  for  example,  section  1056  of  the  Code) 
and  is  to  be  taken  into  account  under  the 
provisions  of  present  law. 
Exception  for  certain  self-created  intangibles 

The  bill  generally  does  not  apply  to  any 
section  197  intangible  that  is  created  by  the 
taxpayer  If  the  section  197  intangible  is  not 
created  in  connection  with  a  transaction  (or 
a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  or  a  substantial 
portion  thereof. 

For  purposes  of  this  exception,  a  section 
197  Intangible  that  is  owned  by  a  taxpayer  is 
to  be  considered  created  by  the  taxpayer  if 
the  intangible  is  produced  for  the  taxpayer 
by  another  person  under  a  contract  with  the 
taxpayer  that  is  entered  into  prior  to  the 
production  of  the  intangible.  For  example,  a 
technological  process  or  other  know-how 
that  is  developed  specifically  for  a  taxpayer 
under  an  arrangement  with  another  person 
pursuant  to  which  the  taxpayer  retains  all 
rights  to  the  process  or  know-how  is  to  be 
considered  created  by  the  taxpayer. 

The  exception  for  "self-created"  intangi- 
bles does  not  apply  to  the  entering  into  (or 
renewal  of)  a  contract  for  the  use  of  a  sec- 
tion 197  intangible.  Thus,  for  example,  the 
exception  does  not  apply  to  the  capitalized 
costs  incurred  b.v  a  licensee  in  connection 
with  the  entering  into  (or  renewal  of)  a  con- 
tract for  the  use  of  know-how  or  other  sec- 
tion 197  Intangible.  These  capitalized  costs 
are  to  be  amortized  over  the  14-year  period 
specified  in  the  bill. 

In  addition,  the  exception  for  "self-cre- 
ated" intangibles  does  not  apply  to:  (1)  any 
license,  permit,  or  other  right  that  is  grant- 
ed by  a  governmental  unit  or  an  agency  or 
instrumentality  thereof;  (2)  any  covenant 
not  to  compete  (or  other  similar  arrange- 
ment) entered  into  in  connection  with  the  di- 
rect or  indirect  acquisition  of  an  interest  in 
a  trade  or  business  (or  a  substantial  portion 
thereof):  and  (3)  any  franchise,  trademark,  or 
trade  name.  Thus,  for  example,  the  capital- 
ized costs  Incurred  in  connection  with  the 
development  or  registration  of  a  trademark 
or  trade  name  are  to  be  amortized  over  the 
14-year  period  specified  in  the  bill. 
Special  rules 

Determuiation  of  adjusted  basis 

The  adjusted  basis  of  a  section  197  intangi- 
ble that  is  acquired  from  another  person  gen- 
erally is  to  be  determined  under  the  prin- 
ciples of  present  law  that  apply  to  tangible 
property  that  is  acquired  from  anotlier  per- 
son. Thus,   for  example,  if  a  portion  of  the 


cost  of  acquiring  an  amortizable  section  197 
intangible  is  contingent,  the  adjusted  basis 
of  the  section  197  intangible  is  to  be  in- 
creased as  of  the  beginning  of  the  month 
that  the  contingent  amount  is  paid  or  in- 
curred. This  additional  amount  Is  to  be  am- 
ortized ratably  over  the  remaining  months 
in  the  14-year  amortization  period  that  ap- 
plies to  the  intangible  as  of  the  beginning  of 
the  month  that  the  contingent  amount  is 
paid  or  incurred. 

Treatment  of  certain  dispositions  of  amnrti2- 
able  section  197  intangibles 

Special  rules  apply  if  a  taxpayer  disposes 
of  a  section  197  intangible  that  was  acquired 
in  a  transaction  or  series  of  related  trans- 
actions and.  after  the  disposition,"  the  tax- 
payer retains  other  section  197  intangibles 
that  were  acquired  in  such  transaction  or  se- 
ries of  related  transactions. '»  First,  no  loss  is 
to  be  recognized  by  reason  of  such  a  disposi- 
tion. Second,  the  adjusted  bases  of  the  re- 
tained section  197  intangibles  that  were  ac- 
quired in  connection  with  such  transaction 
or  series  of  related  transactions  are  to  be  in- 
creased by  the  amount  of  any  loss  that  is  not 
recognized.  The  adjusted  basis  of  any  such 
retained  section  197  intangible  is  increased 
by  the  product  of  (1)  the  amount  of  the  loss 
that  is  not  recognized  solely  by  reason  of 
this  provision,  and  (2)  a  fraction,  the  numer- 
ator of  which  is  the  adjusted  basis  of  the  in- 
tangible as  of  the  date  of  the  disposition  and 
the  denominator  of  which  is  the  total  ad- 
justed bases  of  all  such  retained  section  197 
intangibles  as  of  the  date  of  the  disposition. 

For  purposes  of  these  rules,  all  persons 
treated  as  a  single  taxpayer  under  section 
41(f)  of  the  Code  are  treated  as  a  single  tax- 
payer. Thus,  for  example,  a  loss  is  not  to  be 
recognized  by  a  corporation  upon  the  (iisposi- 
tion  of  a  section  197  intangible  if  after  the 
disposition  a  member  of  the  same  controlled 
group  as  the  corporation  retains  other  sec- 
tion 197  intangibles  that  were  acquired  in  the 
same  transaction  (or  a  series  of  related 
transactions)  as  the  section  197  intangible 
that  was  disposed  of.  It  is  anticipated  that 
the  Treasury  Department  will  provide  rules 
for  taking  into  account  the  amount  ot  any 
lo.ss  th.at  is  not  recognized  due  to  this  rule 
(for  example,  by  allowing  the  corporation 
that  disposed  of  the  section  197  intangible  to 
amortize  the  loss  over  the  remaining  portion 
of  the  14-year  ainortization  period) 

Treatment  of  certain  nonrecagnilion  trans- 
actions 

If  any  section  197  intangible  is  acquired  in 
a  transaction  to  which  section  332.  351.  361, 
721.  731,  1031,  or  1033  of  the  Code  applies  (or 
any  transaction  between  members  of  the 
same  affiliated  group  during  any  taxable 
year  for  which  a  consolidated  return  is 
filed  1,'^  the  transferee  is  to  be  treated  ,as  the 


■' for  this  purpose,  the  atandonmenl  of  a  section 
197  intangl'ile  or  any  other  event  that  renders  a  sec- 
tion 197  Intangible  worthless  Is  lo  be  considered  a 
disposition  of  a  section  197  Intangible. 

^'These  spt'ctal  rules  do  not  apply  to  a  section  197 
liit.mglble  thai  Is  separately  acquired  (re.  a  section 
197  Intangible  that  Is  acquired  other  than  in  a  trans- 
action or  a  S'^cles  of  rel,ated  tians;ictlons  that  In- 
volve the  acquisition  of  othei  section  197  Intangi 
hlcs).  Consequently,  a  loss  may  l>e  recognized  upon 
the  disposition  of  a  separately  acquired  section  197 
Intangible.  In  no  event,  however.  Is  the  termination 
or  worthlessness  of  a  portion  of  a  section  197  Intan- 
gible to  be  considered  the  disposition  of  a  separately 
acquired  section  197  Intangible.  For  example,  the 
termination  of  one  or  more  customers  from  an  ac 
quired  customer  list  or  the  worthlessne.ss  of  some  In- 
foimallon  from  an  acquired  data  base  Is  not  lo  he 
conslderi'd  the  disposition  of  a  separately  acquired 
.section  197  Intangible. 

"The  termlnallon  of  a  partnership  under  section 
708(bi(l  Klii  of  the  Code  is  a  transaction  to  which  this 


transferor  for  purposes  of  applying  this  pro- 
vision with  respect  to  the  amount  of  the  ad- 
justed basis  of  the  transferee  that  does  not 
exceed  the  adjusted  basis  of  the  transferor. 

For  example,  a.ssume  that  an  individual 
owns  an  amortizable  section  197  intangible 
that  has  been  amortized  under  section  197  for 
4  full  years  and  has  a  remaining  unamortized 
basis  of  $300,000.  In  addition,  assume  that  the 
individual  exchanges  the  asset  and  JIOO.OOO 
for  a  like-kind  amortizable  section  197  intan- 
gible in  a  transaction  to  which  section  1031 
applies.  Under  the  bill.  $300,000  of  the  basis  of 
the  acquired  amortizable  section  197  intangi- 
ble is  to  be  amortized  over  the  10  years  re- 
maining in  the  original  14-year  amortization 
period  for  the  transferred  asset  and  the  other 
$100,000  of  basis  is  to  be  amortized  over  the 
14-year  period  specified  in  the  bill  * 

Treatment  of  certain  partnership  transactions 

Generally,  consistent  with  the  rules  de- 
scribed above  for  certain  nonrecognition 
transactions,  a  transaction  in  which  a  tax- 
payer acquires  an  interest  in  an  intangible 
held  through  a  partnership  (either  lieiore  or 
after  the  transaction)  will  be  treated  as  an 
acquisition  to  which  the  bill  applies  only  If, 
and  to  the  extent  that,  the  acquiring  tax- 
payer obtains,  as  a  result  of  the  transaction, 
an  increased  basis  for  such  intangible.''" 

For  example,  assume  that  A.  B  and  C  each 
contribute  $700  for  equal  shares  In  partner- 
ship P.  which  on  January  1.  1993.  acquires  as 
its  sole  asset  an  amortizable  section  197  in- 
tangible for  $2,100.  Assume  that  on  .January 
1,  1997,  (1)  the  sole  asset  of  P  is  the  intangi- 
ble acquired  in  1993.  (2)  the  intangible  has  an 
unamortized  basis  of  $1,500  and  A.  B.  and  C 
each  have  a  basis  of  $500  in  their  partnership 
interests,  and  (3)  D  (who  is  not  related  to  A. 
B,  or  C)  acquires  A's  Interest  in  P  for  $800. 
Under  the  bill,  if  there  is  no  section  754  elec- 
tion in  effect  for  1997.  there  will  be  no  change 
in  the  basis  or  amortization  of  the  intangible 
and  D  will  merely  step  into  the  shoes  of  A 
with  respect  to  the  intangible.  D's  share  of 
the  basis  in  the  intangible  will  be  $500.  which 
will  be  amortized  over  the  10  years  remain- 
ing in  the  amortization  period  lor  the  intan- 
gible. 

On  the  other  hand,  if  a  section  754  election 
IS  in  effect  for  1997.  then  D  will  be  treated  as 
having  an  $800  basis  for  its  share  of  Ps  in- 
tangible. Under  section  197.  D's  share  of  In- 
coine  and  loss  will  be  determined  as  if  P 
owns  two  intangible  a.ssets.  D  will  be  treated 
as  having  a  basis  of  $500  in  one  asset,  which 
will  continue  to  be  amortized  over  the  !0  re- 
maining years  of  the  original  14-year  life. 
With  respect  to  the  other  asset.  D  will  be 
treated  as  having  a  t)asis  of  $300  (the  amount 
of  step-up  obtained  by  D  under  section  743  as 
a  result  of  the  section  7.54  election)  which 
will  be  amortized  over  a  14-year  period  start- 
ing with  January  of  1997.  B  and  C  will  each 
continue  to  share  equally  in  a  $1,000  basis  In 
the  intangible  and  amortize  that  amount 
over  the  remaining  10-year  life. 

As  an  additional  example,  assume  the  same 
facts  as  described  above,  except  that  D  ac- 
quires both  As  and  B's  interests  in  P  for 
$1,600.  Under  section  708.  the  transaction  is 


rule  applies.  In  sm  h  a  i:.ase.  the  bill  applies  only  to 
the  extent  that  the  adjusted  h,-uils  of  the  section  197 
Intangibles  t>'fore  the  termination  <>xi;eeda  the  ad- 
Justed  basis  of  the  section  )97  intangibles  after  the 
termlnallon.  See  the  example  below  In  the  discus- 
sion of  Treatment  of  Certain  Partnership  Trans- 
actions. " 

^No  inference  Is  lntendi->d  whether  any  asset 
treated  as  a  section  197  Intangible  under  the  bill  Is 
eligible  for  like  kinii  exchange  treatment 

2'Thls  discu.sslon  Is  subject  to  the  application  of 
the  anil-churning  rules  which  are  discuss<;d  below. 
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treated  as  if  P  is  liquidated  immediately 
after  the  transfer,  with  C  and  D  each  receiv- 
ing their  pro  rata  share  of  P's  assets  which 
they  then  Immediately  contribute  to  a  new 
partnership.  The  distributions  in  liquidation 
are  groverned  by  section  731  Under  the  bill. 
C's  Interest  in  the  intangible  will  be  treated 
as  having  a  $500  basis,  with  a  remainin*?^  am- 
ortization period  of  10  years.  D  will  be  treat- 
ed as  having  an  Interest  in  two  asset*  one 
with  a  basis  of  Jl.OOO  and  a  remaining  amor- 
tization period  of  10  years,  and  the  other 
with  a  basis  of  S600  and  a  new  amortization 
period  of  14  years. 

As  discussed  more  fUlly  below,  the  bill  also 
changes  the  treatment  of  payments  made  in 
liquidation  of  the  Interest  of  a  deceased  or 
retired  partner  in  exchange  for  goodwill.  Ex- 
cept In  the  case  of  payments  made  on  the  re- 
tirement or  death  of  a  general  partner  of  a 
partnership  for  which  capital  is  not  a  mate- 
rial income-producing  factor,  such  payments 
will  not  be  treated  as  a  distribution  of  part- 
nership income.  Under  the  bill,  however,  if 
the  partnership  makes  an  election  under  sec- 
tion 754.  section  734  will  generally  provide 
the  partnership  the  benefit  of  a  stepped-up 
basis  for  the  retiring  or  deceased  partner's 
share  of  partnership  goodwill  and  an  amorti- 
zation deduction  for  the  increase  in  basis 
under  section  197. 

For  example,  using  the  facts  from  the  pre- 
ceding examples,  assume  that  on  January  I. 
1997,  A  retires  from  the  partnership  in  ex- 
change for  a  payment  from  the  partnership 
of  MOO.  all  of  which  is  in  exchange  for  A's  in- 
terest in  the  intangible  asset  owned  by  P. 
Under  the  bill,  if  there  is  a  section  754  elec- 
tion in  effect  for  1997,  P  will  be  treated  as 
having  two  amortizable  section  197  intangi- 
bles: one  with  a  basis  of  $1,500  and  a  remain- 
ing life  of  10  years,  and  the  other  with  a  basis 
of  $300  and  a  new  life  of  14  years. 

Treatmenl  of  certain  reinsurayice  transactions 

The  bill  applies  to  any  Insurance  contract 
that  is  acquired  from  another  person 
through  an  a.ssumption  reinsurance  trans- 
action (but  not  through  an  indemnity  rein- 
surance transaction  I. ^  The  amount  taken 
into  account  as  the  adjusted  basis  of  such  a 
section  197  intangible,  however,  is  to  equal 
the  excess  of  (1)  the  amount  paid  or  incurred 
by  the  acquirer  reinsurer  under  the  assump- 
tion reinsurance  transaction.^  over  (2)  the 
amount  of  the  .'specified  policy  acquisition 
expenses  (as  determined  under  section  848  of 
the  Code)  that  is  attributable  to  premiums 
received  under  the  assumption  reinsurance 
transaction.  The  amount  of  the  specified  pol- 
icy acquisition  expenses  of  an  insurance 
company  that  is  attributable  to  premiums 
received  under  an  assumption  reinsurance 
transaction  is  to  be  amortized  over  the  pe- 
riod specified  in  .section  848  of  the  Code. 

Treatmenl  of  amortizable  section  197  intangi- 
ble as  deprcriablf  properly 

For  purposes  of  chapter  1  of  the  Internal 
Revenue  Code,  an  amortizable  section  197  in- 
tangible is  to  be  treated  as  property  of  a 
character  which  is  subject  to  the  allowance 
for    depreciation    provided    in    section    167. 
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"An  assumption  I'Mnourance  triinsacllon  l.s  an  ar- 
rangfmenl  whprs-by  on^^  Insurance  company  (tho  re- 
insurer) bfoomfs  solel.v  llabln  to  policyholders  on 
conlrarte  transf'-^rred  by  ant)ih»'r  Insurance  company 
(the  cedlnif  oonnpanyi  In  .icMltlon.  for  purposes  of 
Ihe  bill,  an  assumption  n^lnsurancc  transaction  Is  lo 
lnclud>>  any  acnulsltlon  of  an  Insurance  conlracl 
that  Is  treatod  a.<i  oc<  uirlng  by  reason  of  an  election 
under  suction  .338  of  the  Code 

^Thi?  amount  paid  or  Incurrfil  by  the  acqutrerAre- 
Insurer  under  an  a.ssumpllon  reinsurance  trans 
action  Is  lo  t>?  determined  under  the  principles  of 
present  law   See  Treas.  Ileg  sec    1.817  4(<1)(2) 


Thus,    for  example,   an   amortizable   section 
197  intangible  is  not  a  capital  asset  for  pur- 
poses of  set  tion  1221  of  the  Code,  but  an  am- 
ortizable .section  197  intangible  held  for  more 
than  one  year  generally  qualifies  as  property 
used  in  a  trade  or  busine,ss  for  purposes  of 
section   1231   of  the  Code.   As  further  exam- 
ples, an  amortizable  section  197  intangible  is 
to  constitute  section  1245  property,  and  sec- 
tion 1239  of  the  Code  is  to  apply  to  any  gain 
recognized  upon  the  .sale  or  exchange  of  an 
amortizable  .section   197  intangible,  directly 
or  indirectly,  between  related  persons. 
Treatment  of  certain  amounts  that  arc  prop- 
erly taken  into  account  in  determining  the 
cost  of  property  that  is  not  a  section  197 
intangible 
The  bill  does  not  apply  to  any  amount  that 
is  properly  taken  into  account  under  present 
law  in  determining  the  cost  of  property  that 
is  not  a  section  197  intangible.  Thus,  for  ex- 
ample,  no  portion  of  the  cost  of  acquiring 
real  property  that  is  held  for  the  production 
of   rental    income    (for    example,    an    office 
building,    apartment    building    or    shopping 
center)  is  to  be  taken  into  account  under  the 
bill  (I.e.,  no  goodwill,  going  concern  value  or 
any  other  section  197  intangible  is  to  arise  in 
connection  with  the  ac(iuisition  of  such  real 
property).  Instead,  the  entire  cost  of  acquir- 
ing such  real  property  is  to  be  included  in 
the  basis  of  the  real  property  and  is  to  be  re- 
covered under  the  principles  of  present  law 
applicable  to  such  property. 
Mndificatinn  of  purrha.se  prue  nllixalvin  and 
reporting  rules  for  certain   asset  aci/uisi- 
tions 
Sections  338(b)(5)  and  1060  of  the  Code  au- 
thorize the  Treasury  Department  lo  promul- 
gate regulations  that  provide  for  the  alloca- 
tion of  purchase  price  among  assets  in  the 
case  of  certain  a.sset  acquisitions.  Under  reg- 
ulations that  have  been  promulgated  pursu- 
ant to  this  authority,  the  purchase  price  of 
an  acquired  trade  or  business  must  be  allo- 
cated among  the  assets  of  the  trade  or  busi- 
ness using  the  "residual  method." 

Under  the  residual  method  specified  in  the 
Treasury  regulations,  all  a.ssets  of  an  ac- 
quired trade  or  business  are  divided  into  the 
following  four  classes:  (1)  Class  I  a.ssets, 
which  generally  include  cash  and  cash 
equivalents;  (2)  Class  II  as.sets.  which  gen- 
erall.v  include  certificates  of  deposit,  U.S. 
government  securities,  readily  marketable 
stock  or  securities,  and  foreign  currency:  (3) 
Class  III  assets,  which  generally  include  all 
assets  other  than  those  included  in  Class  I, 
II,  or  IV  (generally  all  furniture,  fixtures, 
land,  buildings,  equipment,  other  tangible 
property,  accounts  receivable,  covenants  not 
to  compete,  and  other  amortizable  intangi- 
ble assets);  and  (4)  Cla.ss  IV  assets,  which  in- 
clude intangible  assets  in  the  nature  of  good- 
will or  going  concern  value.  The  purchase 
price  of  an  acquired  trade  or  business  (as 
first  reduced  b.v  the  amount  of  the  assets  in- 
cluded in  Class  I)  is  allocated  to  the  assets 
included  in  Class  11  and  Class  III  based  on 
the  value  of  the  a.ssets  included  in  each  class. 
To  the  extent  that  the  purchase  price  (as  re- 
duced by  the  amount  of  the  as.sets  in  Class  1) 
exceeds  the  value  of  the  assets  included  in 
Class  II  and  Class  III,  the  excess  is  allocable 
to  assets  included  in  Class  IV. 

It  is  expected  that  the  piesent  Treasury 
regulations  which  provide  for  the  allocation 
of  purchase  price  in  the  case  of  certain  asset 
acquisitions  will  be  amended  to  reflect  the 
fact  that  the  bill  allows  an  amortization  de- 
duction with  respect  to  intangible  assets  in 
the  nature  of  goodwill  and  going  concern 
value.    It   is   anticipated    that    the    residual 


method  specified  in  the  regulations  will  be 
modified  to  treat  all  amortizable  section  197 
intangibles  as  Cla.ss  IV  assets  and  that  this 
modification  will  apply  to  any  acquisition  of 
property  to  which  the  bill  applies. 

Section  1060  also  authorizes  the  Treasury 
Department  to  require  the  transferor  and 
transferee  in  certain  asset  acquisitions  to 
furnish  information  to  the  Treasury  Depart- 
ment concerning  the  amount  of  any  purchase 
price  that  is  allocable  to  goodwill  or  going 
concern  value.  The  bill  provides  that  the  in- 
formation furnished  to  the  Treasury  Depart- 
ment with  respect  to  certain  asset  acquisi- 
tions is  to  specify  the  amount  of  purchase 
price  that  is  allocable  to  amortizable  section 
197  intangibles  rather  than  the  amount  of 
purchase  price  that  is  allocable  to  goodwill 
or  going  concern  value.  In  addition,  it  is  an- 
ticipated that  the  Treasury  Department  will 
exercise  its  existing  regulatory  authority  to 
require  taxpayers  to  furnish  such  additional 
information  as  may  be  necessary  or  appro- 
priate to  carry  out  the  provisions  of  the  bill, 
including  the  amount  of  purchase  price  that 
is  allocable  to  intangible  assets  that  are  not 
amortizable  section  197  intangibles. 

fUgulatory  authority 

The  Treasury  Department  is  authorized  to 
piescrlbe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  the  bill 
including  such  regulations  as  may  be  appro- 
priate to  prevent  avoidance  of  the  purposes 
of  the  bill  thiough  related  persons  or  other- 
wise. It  is  anticipated  that  the  Treasury  De- 
partment will  exercise  its  regulatory  author- 
ity where  appropriate  to  clarify  the  types  of 
intangible  property  that  constitute  .section 
197  int.iingibles. 
Kffpcliie  date 

In  general 

The  provision  generally  applies  to  property 
acquired  after  the  date  of  enactment  of  the 
bill.  As  more  fully  described  below,  however, 
a  taxpayer  may  elect  to  apply  the  bill  to  ei- 
ther (1)  all  property  acquired  after  July  25. 
1991.  or  (2)  all  property  acquired  in  certain 
taxable  years  for  which  the  statute  of  limita- 
tions has  not  expired.  In  addition,  a  taxpayer 
may  elect  to  apply  present  law  (rather  than 
the  provisions  of  the  bill)  to  property  that  Is 
acquired  after  the  date  of  enactment  of  the 
bill  pursuant  to  a  binding  written  contract 
in  effect  on  February  14.  1992.  Finally,  spe- 
cial "anti-churning"  rules  may  apply  to  pre- 
vent taxpayers  from  converting  existing 
goodwill,  going  concern  value,  or  any  other 
section  197  intangible  for  which  a  deprecia- 
tion or  amortization  deduction  would  not 
have  been  allowable  under  present  law  into 
amortizable  property  to  which  the  bill  ap- 
plies. 

I-Hrclion  to  apply  bill  to  properly  acquired 
after  July  25,  1992 

A  taxpayer  may  elect  to  apply  the  bill  to 
all  property  acquired  by  the  taxpayer  after 
July  25.  1991.  If  a  taxpayer  makes  this  elec- 
tion, the  bin  also  applies  to  all  property  ac- 
quired after  July  25,  1991.  by  any  taxpayer 
that  is  under  common  control  with  the  elect- 
ing taxpayer  (within  the  meaning  of  subpara- 
graphs (A)  and  (B)  of  section  41(f)(li  of  the 
Code)  at  any  time  during  the  period  that  be- 
gins on  November  22,  1991.  and  that  ends  on 
the  date  that  the  election  is  made." 


The  election  is  to  be  made  at  such  time 
and  in  such  manner  as  may  be  specified  by 
the  Treasury  Department.^*  and  the  election 
may  be  revoked  only  with  the  consent  of  the 
Treasury  Department. 

Election   to  apply   bill   to   property  acquired 

during  certain  open  taxable  years 
A  taxpayer  may  elect  to  apply  the  bill  to 
all  property  acquired  by  the  taxpayer  in  any 
taxable  year  for  which  the  statute  of  limita- 
tions for  the  assessment  of  tax  has  not  ex- 
pired as  of  July  25,  1991  (other  than  a  taxable 
year  that  occurs  before  a  taxable  year  for 
which  the  statute  of  limitations  for  the  as- 
sessment of  Ux  has  expired  as  of  July  25. 
1991 ).»  If  a  taxpayer  makes  this  election,  the 
bill  also  applies  to  all  property  acquired  dur- 
ing any  such  open  taxable  year  of  any  other 
taxpayer  that  is  under  common  control  with 
the  electing  taxpayer  (within  the  meaning  of 
subparagraphs  (A)  and  (B)  of  section  41(f)(1) 
of  the  Code)  at  any  time  during  the  period 
that  begins  on  November  22,  1991,  and  that 
ends  on  the  date  that  the  election  is  made. 

In  the  case  of  any  section  197  intangible 
that  was  acquired  by  an  electing  taxpayer 
(or  a  person  under  common  control  with  the 
electing  taxpayer)  on  or  before  the  date  of 
enactment  of  the  bill,  the  adjusted  basis  of 
the  intangible  is  to  be  amortized  ratably 
over  a  17-year  period  that  begins  with  the 
month  that  the  intangible  was  acquired.^  An 
electing  taxpayer  (as  well  a  person  under 
common  control  with  an  electing  taxpayer) 
is  required  to  pay  interest  on  any  deficiency 
that  arises  as  a  result  of  the  election.  The 
Internal  Revenue  Service,  however,  is  not  re- 
quired to  pay  interest  on  any  refund  that  is 
payable  as  a  result  of  the  election.  In  addi- 
tion, the  statute  of  limitations  on  the  assess- 
ment of  tax  and  a  claim  for  refund  of  tax  for 
any  open  taxable  year  to  which  the  election 
applies  does  not  expire  any  sooner  than  two 
years  after  the  date  of  the  election. 

The  bill  also  provides  a  special  rule  for 
property  that  is  acquired  by  certain  electing 
taxpayers  in  certain  taxable  years  for  which 
the  statute  of  limitations  has  expired  as  of 
July  25.  1991,  If  (I)  an  "open  taxable  year" 


"An  amortization  deduction  Is  not  to  be  allowed 
under  the  bill,  however,  for  goodwill,  going  concern 
value,  or  any  other  section  197  Intangible  for  which 
a  (lepreetallon  or  amortization  deduction  would  not 
he  allowable  but  for  the  provisions  of  the  bill  If:  (I) 
the  seiUon  197  Intangible  Is  acquired  after  July  25. 
li)91:  anil  i'2)  elthei'  (a)  the  taxpayer  or  a  related  per 


son  held  or  used  the  Intangible  on  .July  25.  1991:  (b) 
the  taxpayer  acquired  the  Intangible  from  a  person 
that  held  such  Intangible  on  July  2.').  I99I.  and.  ;is 
part  of  the  transaction,  the  user  of  the  intangible 
does  not  change;  or  (c)  the  taxpayer  grants  the  right 
lo  use  the  Intangible  to  a  person  (or  a  person  related 
lo  such  person)  Ihat  held  or  used  the  Intangible  on 
July  25.  1991  See  below  for  a  more  detailed  descrip- 
tion of  these  "antl-churnlng"  rules. 

»Il  Is  anticipated  thai  the  Treasury  Departmenl 
will  require  the  election  to  be  made  on  the  timely 
filed  Federal  Income  lax  return  of  the  taxpayer  for 
the  taxable  year  thai  Includes  the  dale  of  enaiiment 
of  the  bin. 

»The  slalule  of  limitations  for  a  taxable  year  is 
lo  be  treated  as  expired  for  purposes  of  this  eleellon 
If.  as  of  July  25.  1991.  the  statute  of  llmllallons  for 
such  taxable  year  Is  extended  solely  with  respect  to 
Issues  that  do  not  Involve  the  proper  treatment  for 
Federal  Income  lax  purposes  of  acquired  Inlanglble.s 
that  are  defined  as  section  197  Intangibles  under  the 
bill, 

^An  amortization  deduction  Is  nol  lo  be  allowed 
under  Ihe  bill,  however,  for  goodwill,  going  concern 
value,  or  any  other  section  197  Intangible  for  whU  h 
a  depreciation  or  amorllzallon  deduction  would  not 
be  allowable  but  for  the  provisions  of  the  bill  If:  d) 
the  section  197  Intangible  Is  acquired  after  July  2.S. 
1991:  and  (2)  either  (a)  the  taxpayer  or  a  related  per 
son  held  or  used  Ihe  Intangible  on  July  25,  1991:  (b) 
the  taxpayer  acquired  the  Intangible  from  a  person 
that  held  such  Intangible  on  July  25.  1991.  and.  a.s 
pari  of  the  transaction,  the  user  of  the  Intangible 
<lld  nol  change;  or  (c)  the  taxpayer  granted  the  right 
lo  use  the  Intangible  lo  a  person  (or  a  person  related 
to  such  person)  that  held  or  used  the  Intangible  on 
July  25.  1991.  See  below  for  a  more  detailed  des<;rlp- 
llon  of  these    antl-churnlng"  rules. 


election  applies  to  a  taxpayer,  (2i  the  tax 
payer  and  the  Internal  Revenue  Service  have 
agreed  on  the  treatment  of  an  acquired  in 
tangible  for  a  taxable  year  to  which  the 
"open  taxable  year"  election  does  not  apply. 
and  (3)  as  of  February  14.  1992.  there  was  a 
dispute  between  the  taxpayer  and  the  Inter 
nal  Revenue  Service  that  arose  because  the 
Internal  Revenue  Service  took  a  position 
with  respect  to  an  open  taxable  year  that 
was  contrary  to  that  specified  in  the  agree- 
ment with  respect  to  the  treatment  of  the 
acquired  intangible,  then  the  taxpayer  is  to 
be  allowed  to  amortize  such  intangible  in  ac- 
cordance with  the  agreement  between  the 
taxpayer  and  the  Internal  Revenue  Service. 

The  "open  taxable  year"  election  is  to  be 
made  at  such  time  and  in  such  manner  as 
may  be  specified  by  the  Treasury  Depart- 
ment.^s  and  the  election  may  be  revoked 
only  with  the  consent  of  the  Treasury  De 
partment. 
Elective  binding  contract  exception 
A  taxpayer  may  also  elect  to  apply  present 
law  (rather  than  the  provisions  of  the  bill)  to 
property  that  is  acquired  after  the  date  of 
enactment  of  the  bill  if  the  property  is  ac- 
quired pursuant  to  a  binding  written  con- 
tract that  was  in  effect  on  February  14,  1992, 
and  at  all  times  thereafter  until  the  property 
is  acquired.  This  election  may  not  be  made 
by  any  taxpayer  that  is  subject  to  either  of 
the  elections  described  above  that  apply  the 
provisions  of  the  bill  to  property  acquired 
before  the  date  of  enactment  of  the  bill. 

The  election  is  to  be  made  at  such  time 
and  in  such  manner  as  may  he  specified  by 
the  Treasury  Department. ^s  and  the  election 
may  be  revoked  only  with  the  consent  of  the 
Treasury  Department. 
Anli-churning  rules 

Special  rules  are  provided  by  the  bill  to 
prevent  taxpayers  from  converting  existing 
goodwill,  going  concern  value,  or  any  other 
section  197  intangible  for  which  a  deprecia- 
tion or  amortization  deduction  would  not 
have  been  allowable  under  present  law  into 
amortizable  property  to  which  the  bill  ap- 
plies. 

Under  these  "anti-churning"  rules,  good 
will,  going  concern  value,  or  any  other  sec- 
tion 197  intangible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill  may 
not  be  amortized  as  an  amortizable  section 
197  intangible  if:  (li  the  section  197  intangi- 
ble is  acquired  by  a  taxpayer  after  the  date 
of  enactment  of  the  bill;  and  (2)  either  (a)  the 
taxpayer  or  a  related  person  held  or  used  the 
intangible  at  any  time  during  the  period 
that  begins  on  July  25,  1991,  and  that  ends  on 
the  date  of  enactment  of  the  bill;  (b)  the  tax- 
payer acquired  the  intangible  from  a  person 
that  held  such  intangible  at  any  time  during 
the  period  that  begins  on  July  25,  1991.  and 
that  ends  on  the  date  of  enactment  of  the 
bill  and,  as  part  of  the  transaction,  the  user 
of  the  intangible  does  not  change:  or  (c)  the 
taxpayer  grants  the  right  to  use  the  intangi- 
ble to  a  person  (or  a  person  related  to  such 
person)  that  held  or  used  the  intangible  at 
any  time  during  the  period  that  begins  on 
July  25,  1991,  and  that  ends  on  the  date  of  en- 
actment of  the  bill.  The  anti-churning  rules. 


however,  do  not  apply  to  the  acquisition  of 
any  intangible  by  a  taxpayer  if  the  basis  of 
the  intangible  in  the  hands  of  the  taxpayer  is 
determined  under  section  1014ia)  (relating  to 
property  acquired  from  a  decedent) 

For  purposes  of  the  anti  churning  rules,  a 
person  is  related  to  another  person  if  d)  the 
person  bears  a  relationship  to  that  person 
which  would  be  specified  in  section  267(b)(1) 
or  707(b)(1)  of  the  Code  if  those  sections  were 
amended  by  substituting  20  percent  for  50 
percent:  or  (2i  the  persons  are  engaged  in 
trades  or  businesses  under  common  i  ontrol 
(Within  the  meaning  of  subparagraphs  (A) 
and  (B)  of  section  41(f)(1)  of  the  Code).  A  per- 
son IS  treated  as  related  to  another  person  if 
such  relationship  exists  immediately  before 
or  immediately  after  the  acquisition  of  the 
intangible  involved. 

In  addition,  in  determining  whether  the 
anti-churning  rules  apply  with  respect  to 
any  increase  in  the  basis  of  partnership  prop- 
erty under  section  732,  731.  or  743  of  the  Code, 
the  determinations  are  to  be  made  at  the 
partner  level  and  each  partner  is  to  be  treat- 
ed as  having  owned  or  used  the  partner's  pro- 
portionate share  of  the  partnei-ship  property. 
Thus,  for  example,  the  anti -churning  rules 
do  not  apply  to  any  inorea.se  in  the  basis  of 
partnership  property  that  occurs  upon  the 
acquisition  of  an  interest  in  a  partnei-ship 
that  has  made  a  section  754  election  if  the 
person  acquiring  the  partnership  interest  is 
not  related  to  the  per.son  selling  the  partner- 
ship interest.*' 

The  bill  also  contains  a  general  anti-abuse 
rule  that  applies  to  any  section  197  intangi- 
ble that  is  acquired  by  a  taxpayer  from  an- 
other person.  Under  this  rule,  a  .section  197 
intangible  may  not  be  amortized  under  the 
provisions  of  the  bill  if  the  taxpayer  acquired 
the  intangible  in  a  transaction  one  of  the 
principal  purposes  of  which  is  to  (I)  avoid  the 
requirement  that  the  intangible  be  acquired 
after  the  dau»  of  enactment  of  the  bill  or  (2) 
avoid  any  of  the  anti-churninij  rules  de- 
scribed above  that  are  applicable  to  pood- 
will,  going  concern  value,  or  any  other  sec- 
tion 197  intangible  for  which  a  depreciation 
or  amortization  dedu(  tion  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill. 

Finally,  the  special  rules  described  above 
that  apply  in  the  case  of  a  transactions  de- 
scribed in  .section  332.  351.  :161.  721.  731.  1031. 
or  1033  of  the  Code  also  apply  for  purposes  of 
the  effective  date.  Consequently,  if  the 
transferor  of  any  section  197  property  is  not 
allowed  an  amortization  deduction  with  re- 
spect to  such  property  under  this  provision, 
then  the  transferee  is  not  allowed  an  amorti- 
zation deduction  under  this  provision  to  the 
extent  of  the  adjusted  basis  of  the  transferee 
that  does  not  exceed  the  adjusted  basis  of 
the  transferor.  In  addition,  this  provision  is 
to  apply  to  any  subsequent  transfers  of  any 


»Il  Is  anlldpaled  that  Treasury  D^'parlmenl  will 
require  the  election  to  h«^  made  by  the  due  ilate  of 
the  return  for  the  taxable  year  that  Includes  the 
date  of  enactment  of  the  bill 

="11  Is  anllclpaled  thai  the  Treasury  Department 
will  require  Ihe  election  to  be  made  on  Ihe  llmely 
filed  Federal  Ini.ome  tax  return  of  ihe  taxpayer  for 
Ihe  taxable  year  that  Includes  the  dale  of  enaclment 
of  the  bill. 


"In  addition  to  these  rules,  it  Is  antlrlpaled  thai 
rules  similar  lo  the  anil  churning  rules  under  sec- 
lion  168  of  (he  C<Kle  will  apply  In  determining 
whether  person:^  are  related  .SVe  Prop  Treas  R(>g 
1  168  1  (Fetruar.v  16,  1984)  F<ir  "xample.  it  It;  antlri 
paled  thai  a  corporation,  partnership,  or  trust  thai 
owned  or  used  properly  at  any  lime  during  the  pe- 
riod that  Ix'glns  on  .July  2.'>.  1991,  and  that  ends  on 
Ihe  dale  of  enactment  of  the  bill  and  that  Is  no 
longer  In  existence  will  Ix'  (onsldered  lo  h-'  In  exlsl- 
.•ncp  for  purposes  of  determining  whether  the  tax- 
payer that  acqulre.l  the  property  Is  related  lo  such 
corporation,  pai'lnershlp.  oi'  trust 

As  a  fur-lher  example.  It  Is  antlclpaU'd  that  In  the 
case  of  a  tran.s.ietlon  lo  which  section  338  of  the 
Code  applies,  the  corporation  that  Is  treated  ac  sell- 
ing lis  assets  will  nol  to  be  considered  relali?d  to  the 
corporation  that  Is  treated  as  purchasing  the  assets 
If  al  least  80  pen ent  of  the  slixk  of  the  corporation 
Ihat  Is  treated  as  selling  Its  assets  la  ai:qulred  by 
purchase  after  .July  25.  1991 
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such  property  in  a  transaction  described  in 
section  332.  351.  361.  721.  731.  1031.  or  1033. 
Senate  amtnidmeut 
No  provision. 

Cunference  agreement 
The     conference    agreement     follows     the 
House  bill. 

i.  MODIFY  SPECIAL  TREATMKNT  Of  CERTAIN 
LIQUIDATION  PAYMENTS 

Present  law 
Payments  for  purchase  of  gooduill  and  arrounis 
receivable 

A  current  deduction  generally  is  not  al- 
lowed for  a  capital  expenditure  (i.e..  an  ex- 
penditure that  yields  benefits  beyond  the 
current  taxable  yean.  The  cost  of  tcoodwlU 
acquired  in  connection  with  the  assets  of  a 
Koing-  concern  normally  is  a  capital  expendi- 
ture, as  is  the  cost  of  acquiring  accounts  re- 
ceivable. The  cost  of  acquiring  goodwill  is 
recovered  only  when  the  goodwill  is  disposed 
of,  while  the  cost  of  acquiring  accounts  re- 
ceivable is  taken  into  account  only  when  the 
receivable  is  disposed  of  or  becomes  worth- 
less. 

Payments  made  vi  liquidation  nf  partnership  in- 
terest 

The  tax  treatment  of  a  payment  made  in 
liquidation  of  the  interest  of  a  retiring  or  de- 
ceased partner  depends  upon  whether  the 
payment  is  made  in  exchange  for  the  part- 
ner's interest  in  partnership  property.  A  liq- 
uidating payment  made  in  exchange  for  such 
property  is  treated  as  a  distribution  b.v  the 
partnership  isec,  736(b)).  Such  distribution 
generally  results  in  gain  to  the  retiring  part- 
ner only  to  the  extent  that  the  cash  distrib- 
uted exceeds  the  partners  adjusted  basis  in 
his  partnership  interest. 

A  liquidating  payment  not  made  in  ex- 
change for  the  partner's  interest  in  partner- 
ship property  receives  either  of  two  possible 
treatments.  If  the  amount  of  the  payment  is 
determined  without  reference  to  partnership 
income,  it  is  treated  as  a  guaranteed  pay- 
ment and  is  generally  deductible  (sec. 
736(a)(2)).  If  the  amount  of  payment  is  deter- 
mined by  reference  to  partnership  income, 
the  payment  is  treated  as  a  distributive 
share  of  partnership  income,  thereby  reduc- 
ing the  distributive  shares  of  other  jjartners 
(which  is  equivalent  to  a  deduction)  (sec. 
736(a)(2)). 

A  special  rule  treats  amounts  paid  for 
goodwill  of  the  partnership  (except  to  the  ex- 
tent provided  in  the  partnership  agreement) 
and  unrealized  receivables  as  not  made  in  ex- 
change for  an  interest  in  partnership  prop- 
erty (sec.  7'36'b'(2)(B)).  Tiius,  such  amounts 
may  be  deductible.  Unrealized  receivables  in- 
clude unbilled  amounts,  accounts  receivable. 
depreciation  recapture,  market  discount,  and 
certain  other  items  (sec.  7.51(c)). 
Hale  or  exrhancje  ol  a  partnership  interest 

The  sale  or  exchange  of  a  partnership  in- 
terest results  in  capital  gain  or  loss  to  the 
transferor  partner,  except  to  the  extent  that 
ordinary  income  or  loss  is  recognized  with 
respect  to  the  partner's  share  of  the  partner- 
ship's unrealized  receivables  and  substan- 
tially appreciated  inventory  items  (.sec.  741). 
It  is  often  unclear  whether  a  payment  by  a 
partnership  to  a  retiring  partner  is  made  in 
sale  or  exchange  of.  or  in  liquidation  of.  a 
partnership  interest. 

House  bill 
In  general 

The  House  bill  generally  repeals  the  spe- 
cial treatment  of  liquidation  payments  made 
for  goodwill  and  unrealized  receivables. 
Thus,   such   payments   would    be   treated   as 


made  in  ext  hange  for  the  partner's  interest 
In  partnership  property,  and  not  as  a  dis- 
tributive share  or  guaranteed  payment  that 
could  give  rise  to  a  deduction  or  Its  equiva- 
lent. The  House  bill  does  not  change  present 
law  with  respect  to  payments  made  to  a  gen- 
eral partner  in  a  partnership  in  which  cap- 
ital is  not  a  material  income-producing  fac- 
tor.^' In  addition,  the  House  bill  does  not  af- 
fect the  deductibility  of  compensation  paid 
to  a  retiring  partner  for  past  services. 
Unrealised  receivables 

The  House  bill  also  repeals  the  special 
treatment  of  payments  made  for  unrealized 
receivables  (other  than  unbilled  amounts  and 
accounts  receivable)  for  all  partners.  Such 
amounts  would  be  treated  as  made  in  ex- 
change for  the  partner's  interest  in  partner- 
ship property.  Thus,  for  example,  a  payment 
for  depreciation  recapture  would  be  treated 
as  made  in  exchange  for  an  interest  in  part- 
nership property,  and  not  as  a  distributive 
share  or  guaranteed  payment  that  could  give 
rise  to  a  deduction  or  its  equivalent. 
Effectne  date 

The  provision  generall.v  applies  to  partners 
retiring  or  dying  after  February  14.  1992.  The 
provision  does  not  apply  to  any  partner  who 
retires  after  February  14.  1992.  if  a  written 
contract  to  purchase  the  partner's  interest 
in  the  partnership  was  binding  on  February 
14.  1992,  and  at  all  times  thereafter  until 
such  purchase.  For  this  purpose,  a  written 
contract  is  to  be  considered  binding  only  if 
the  contract  specifies  the  amount  to  be  paid 
for  the  partnership  interest  and  the  timing 
of  any  such  payments. 

Senate  amendmenl 
No  provision. 

Conference  agreement 
The    conference    agreement     follows    the 
House  bill. 

F.  Provisions  Relating  to  Suh<  hapler  S 

Corporations 
1.  DETERMINATION  OK  WHKM'HKH  AN  S 
CORPORATION  HAS  ONE  CI.A.SS  OK  ST<X:K 
Present  law 
Under  present  law,  a  small  business  cor 
poration  eligible  to  be  an  S  corporation  may 
not  have  more  than  one  class  of  stock.  Dif- 
ferences in  voting  rights  are  disregarded  in 
determining  whether  a  corporation  has  more 
than  one  class  of  stock.  In  addition,  certain 
debt  instruments  may   not  be  treated  as  a 
second   class  of  stock   for   purposes   of  this 
rule. 

On  October  5.  1990,  the  Treasury  Depart- 
ment issued  proposed  regulations'  providing 
that  a  corporation  has  more  than  one  class 
of  stock  if  all  of  the  oul,standing  shares  of 
stock  do  not  confer  identical  rights  to  dis- 
tribution and  liquidation  proceeds,  regard- 
less of  whether  any  differences  in  rights 
occur  pursuant  to  the  corporate  charter,  ar- 
ticles or  bylaws,  by  operation  of  State  law. 
by  administrative  action,  or  by  agreement. 
The  proposed  regulations  also  provided  that. 
notwithstanding  that  all  outstanding  shares 
of  stock  confer  identical  rights  to  distribu- 
tion and  liquidation  proceeds,  a  corporation 
has  more  than  one  class  of  stock  if  the  cor- 
poration makes  non-conforming  distribu- 
tions (i.e..  distributions  that  differ  with  re- 
spect to  timing  or  amount  with  respect  to 
each  share  of  stock),  with  limited  exceptions 


^'The  rtetprnilniit.lon  of  whi-lhfr  capital  ts  a  male- 
rial  lncome-pro<liii;lng  faclnr  would  bo  made  undi-r 
principles  of  present  and  prior  law  {e.g..  section.^ 
401(c)(2)  and  9II(ct)  of  th.>  Code  and  old  soctlon 
I348(I))(1)(A)  of  the  Co<!ei 

'  Proposed  Treasury  Itegulallon  sec.  1  11161  Iilii2) 


for  certain  redemptions  and  certain  dif- 
ferences in  the  timing  of  distributions.  The 
proposed  regulations  were  to  apply  to  tax- 
able years  beginning  after  December  31.  1982. 

On  August  8,  1991.  the  Treasury  Depart- 
ment issued  revised  proposed  regulations  re- 
placing the  proposed  regulations  described 
above.  The  revised  proposed  regulations  pro- 
vide that  a  corporation  is  treated  as  having 
only  one  class  of  stock  if  all  outstanding 
shares  of  stock  confer  identical  rights  to  dis- 
tribution and  liquidation  proceeds.  Under 
the  revised  proposed  regulations,  any  dis- 
tributions that  differ  in  timing  or  amount 
are  to  be  given  appropriate  tax  effect  in  ac- 
cordance with  the  facts  and  circumstances. 
These  proposed  regulations  generally  apply 
to  taxable  years  beginning  after  December 
31.  1991. 

House  hill 

The  House  bill  provides  that  a  corporation 
is  treated  as  having  only  one  class  of  stock 
if  all  outstanding  shares  of  stock  of  the  cor- 
poration confer  identical  rights  to  distribu- 
tion and  liquidation  proceeds.  Applicable 
State  law.  taking  into  account  legally  en- 
forceable rights  under  the  corporate  charter, 
articles  or  bylaws,  administrative  action, 
and  agreements  relating  to  distributions  or 
liquidation  proceeds  with  respect  to  shares, 
determines  whether  the  outstanding  shares 
confer  different  rights  to  distributions  or  liq- 
uidation proceeds. 

Where  an  S  corporation  in  fact  makes  dis- 
tributions which  differ  as  to  timing  or 
amount,  the  bill  in  no  way  limits  the  Inter- 
nal Revenue  Service  from  properly  charac- 
terizing the  transaction  for  tax  purposes. 
For  example,  if  a  distribution  is  properly 
characterized  as  compensation,  the  Service 
could  require  it  to  be  so  treated  for  tax  pur- 
poses. Similarly,  if  a  payment  appearing  as 
compensation  should  be  properly  character- 
ized as  a  distribution,  the  Service  could  re- 
quire it  to  be  so  treated  for  purposes  of  com- 
puting taxable  income. 

Effective  date.—Tha  provision  applies  to 
taxable  years  beginning  after  December  31. 
1982. 

Senate  amendmeiit 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreetnent 
The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 

2.  AUTIiOHITY  TO  VALIDATE  CERTAIN  INVALID 
HLECTION.S 

Present  law 

Under  present  law.  if  the  Internal  Revenue 
Service  determines  that  a  corporation's  Sub- 
chapter S  election  is  inadvertently  termi- 
nated, the  Service  can  waive  the  effect  of  the 
terminating  event  for  any  period  if  the  cor- 
poration timely  corrects  the  event  and  if  the 
corporation  and  shareholders  agree  to  be 
treated  as  if  the  election  had  been  in  effect 
for  that  period.  Present  law  does  not  grant 
the  Internal  Revenue  Service  the  ability  to 
waive  the  effect  of  an  inadvertent  invalid 
Subchapter  S  election. 

In  addition,  under  present  law.  a  small 
business  corporation  must  elect  to  be  an  S 
corporation  no  later  than  the  15th  day  of  the 
third  month  of  the  taxable  year  for  which 
the  election  is  effective.  The  Internal  Reve- 
nue Service  may  not  validate  a  late  election. 
House  bill 

Under  the  House  bill,  the  authority  of  the 
Internal  Revenue  Service  to  waive  the  effect 
of  an  inadvertent  termination  is  extended  to 
allow  the  Service  to  waive  the  effect  of  an 
invalid    election    caused    by   an    inadvertent 
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failure  to  qualify  as  a  small  business  cor- 
poration or  to  obUin  the  required  share- 
holder consents  (including  elections  regard- 
ing qualified  subchapter  S  trusts),  or  both. 

The  bill  also  allows  the  Internal  Revenue 
Service  to  treat  a  late  Subchapter  S  election 
as  timely  where  the  Service  determines  that 
there  was  reasonable  cause  for  the  failure  to 
make  the  election  timely. 

Effective   daie.— The    provision    applies   to 
taxable  years  beginning  after  December  31 
1982. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 

3.  TREATMENT  OK  DISTRIBUTIONS  BY  S 
CORPORATIONS  DURING  LOSS  YEAR 

Present  law 
Under  present  law,  the  amount  of  loss  an  S 
corporation  shareholder  may  take  into  ac 
count  for  a  taxable  year  cannot  exceed  the 
sum  of  shareholder's  adjusted  basis  in  his  or 
her  stock  of  the  corporation  and  the  adjusted 
basis  in  any  indebtedness  of  the  corporation 
to  the  shareholder.  Any  excess  loss  is  carried 
forward. 

Any  distribution  to  a  shareholder  by  an  S 
corporation  generally  is  tax-free  to  the 
shareholder  to  the  extent  of  the  sharehold- 
er's adjusted  basis  of  his  or  her  stock.  The 
shareholder's  adjusted  basis  is  reduced  by 
the  tax-free  amount  of  the  distribution.  Any 
distribution  in  excess  of  the  shareholders 
adjusted  basis  is  treated  as  gain  from  the 
.sale  or  exchange  of  the  stock. 

Under  present  law,  income  (whether  or  not 
taxable)  and  expenses  (whether  or  not  de- 
ductible) .serve,  respectively,  to  increase  and 
decrease  an  S  corporation  shareholder's  basis 
in  the  stock  of  the  corporation.  These  rules 
appear  to  require  that  the  adjustments  to 
basis  for  items  of  both  income  and  loss  for 
any  taxable  year  apply  before  the  adjust 
ment  for  distributions  applies.^ 

These  rules  limiting  losses  and  allowing 
tax-free  distributions  up  to  the  amount  of 
the  shareholder's  adjusted  basis  are  similar 
in  certain  respects  to  the  rules  governing  the 
treatment  of  losses  and  cash  distributions  by 
partnerships.  Under  the  partnership  rules 
(unlike  the  S  corporation  rules),  for  any  tax- 
able year,  a  partner's  basis  is  first  increased 
by  Items  of  income,  then  decreased  by  dis- 
tributions, and  finally  is  decreased  by  losses 
for  that  year.i 

In  addition,  if  the  S  corporation  has  accu- 
mulated earnings  and  profits,'  any  distribu- 
tion in  excess  of  the  amount  in  an  "accumu- 
lated adjustments  account"  will  be  treated 
as  a  dividend  (to  the  extent  of  the  accumu- 
lated earnings  and  profits).  A  dividend  dis- 
tribution does  not  reduce  the  adjusted  basis 
of  the  shareholder's  stock.  The  "accumu- 
lated adjustments  account"  generally  is  the 
amount  of  the  accumulated  undistributed 
post-1982  gross  income  less  deductions. 
House  bill 
The  House  bill  provides  that  the  adjust- 
ments for  distributions  made  by  an  S  cor- 
poration during  a  taxable  year  are  taken 
Into  account  before  applying  the  loss  limita- 
tion for  the  year.  Thus,  distributions  during 


CONGRESSIONAL  RECORD— HOUSE 


6417 


'See  section  1366(d)(1)(A):  H.  Rep.  97  826.  p  17  S 
Rep  97  640.  p    18 

^Treas,  11,-g.  sec.  I  704-l(dl(2);  Rev  KuL  m  94.  1966 
1  C  B.  166 

'An  S  corporation  may  have  earnings  anil  profits 
from  years  prior  to  Its  subchapter  S  election  or  from 
pre-1983  subchapter  S  years. 


a  year  reduce  the  adjusted  basis  for  purpo.ses 
of  determining  the  allowable  loss  for  the 
year,  but  the  loss  for  a  year  does  not  reduce 
the  adjusted  basis  for  purposes  of  determin- 
ing the  tax  status  of  the  distributions  made 
during  that  year. 

The  bill  also  provides  that  in  determining 
the  amount  in  the  accumulated  adjustment 
account  for  purposes  of  determinimr  the  tax 
treatment  of  distributions  made  during  a 
taxable  year  by  an  S  corporation  having  ac- 
cumulated earnings  and  profits,  net  negative 
adjustments  (i.e..  the  excess  of  losses  and  de- 
ductions over  income)  for  that  taxable  year 
are  disregarded. 

The  following  examples  illustrate  the  ap- 
plication of  these  provisions: 

Example  1  ~X  is  the  sole  shareholder  of  A 
a  calendar  year  S  corporation  with  no  accu- 
mulated earnings  and  profits,  X's  adjusted 
basis  in  the  stock  of  A  on  January  I.  1992.  is 
$1,000  and  X  holds  no  debt  of  A.  burln«  the 
taxable  year.  A  makes  a  distribution  to  X  of 
J600.  recognizes  a  capital  gain  of  $200  and 
susUins  an  operating  loss  of  $900,  Under  the 
bill,  X's  adjusted  basis  in  the  A  stock  is  in- 
creased to  $1,200  ($1,000  plus  $200  capital  gain 
recognized)  pursuant  to  section  1368(di  to  de- 
termine the  effect  of  the  distribution.  X's  ad- 
justed basis  is  then  reduced  by  the  amount  of 
the  distribution  to  $600  ($1,200  less  $600)  to 
determine  the  application  of  the  less  limita- 
tion of  section  1366(di(l).  X  is  allowed  to  take 
into  account  $600  of  As  operating  loss,  which 
reduces  X's  adjusted  basis  to  zero.  The  re- 
maining $300  loss  is  carried  forward  pursuant 
to  section  I366(di(2). 

Example  :'. -The  facts  ai-e  the  same  as  in 
Example  1.  except  that  on  January  1.  1992,  A 
has  accumulated  earnings  and  profits  of  $500 
and  an  accumulated  adjustments  account  of 
$200.  Under  the  bill,  because  there  is  a  net 
negative  adjustment  for  the  year,  no  adjust- 
ment is  made  to  the  accumulated  adjust- 
ments account  before  determining  the  effect 
of  the  distribution  under  section  1368(c). 

As  to  A.  $200  of  the  $600  distribution  is  a 
distribution  of  A's  accumulated  adjusunent.s 
account,  reducing  the  accumulated  adjust- 
ments account  to  zero.  The  remaining  $100  of 
the  distribution  is  a  distribution  of  accumu- 
lated earnings  and  profits  ("E<fcP")  and  re- 
duces A's  FxfeP  to  $100.  A's  accumulated  ad 
justinents  account  is  then  increa.se<l  by  $200 
to  reflect  the  recognized  capital  gain  and  re- 
duced by  $900  to  reflect  the  operating  loss, 
leaving  a  negative  balance  in  the  accumu- 
lated adjustment  account  on  January  1.  1993. 
of  $700  (zero  plus  $200  less  $900). 

As  to  X.  $200  of  the  distribution  is  api)lied 
against  A's  adjusted  basis  o!  $1,200  ($1,000 
plus  $'200  capital  gain  recognized),  reducing 
X's  adjusted  basis  to  $1,000.  The  remaining 
$400  of  the  distribution  is  taxable  as  a  divi- 
dend and  does  not  reduce  X's  adjusted  basis. 
Because  X's  adjusted  basis  is  $1,000.  the  loss 
limitation  does  not  apply  to  X.  who  may  de- 
duct the  entire  $900  operating  loss.  X's  ad- 
justed basis  is  then  decreased  to  reflect  the 
$900  operating  loss.  Accordingly.  X's  aiitusted 
basis  on  January  1.  1993.  is  $i00  ($1,000  plus 
$200  less  $200  le.ss  $900). 

Effective  date.— These  provisions  apply  to 
distributions  made  in  taxable  years  begin- 
ning after  December  31.  1991. 

Senate  amendment 


4.  TKKATMENl-  OF  S  CORPORATIONS  AS 
SHAULHOLDKUS  IN  C  CORPORATIONS 

Present  law 

Present  law  contains  .several  provisions  re- 
lating to  the  treatment  of  S  corporations  as 
corporations  generally  for  purposes  of  the  In- 
ternal Revenue  Coile. 

First,  under  present  law.  the  taxable  in- 
come of  an  S  corporation  is  computed  in  the 
same  manner  as  in  the  case  of  an  individual 
(sec.  136,3(b)i.  Under  this  rule,  the  provisions 
of  the  Code  goveining  the  tomputation  of 
taxable  income  which  are  applicable  only  to 
corporations,  such  as  the  dividends  received 
deduction,  do  not  apply  to  S  corporations. 

Second,  except  as  otherwise  provided  by 
the  Internal  Revenue  Code  and  except  to  the 
extent  inconsistent  with  subchapter  S,  sub- 
chapter C  (I.e..  the  rules  relating  to  cor- 
porate di.strlbutions  and  adjustments)  ap- 
plies to  an  S  corporation  an<l  its  sharehold- 
ers (sec.  1371(ai(ll).  Under  this  second  rule. 
provisions  such  as  the  corporate  reorganiza- 
tion provisions  apply  to  S  corporations. 
Thus,  a  C  corporation  may  merge  into  an  S 
corporation  tax-free. 

Finally,  an  S  corporation  in  Its  capacity  as 
a  shareholder  of  another  corporation  is 
treated  as  an  individual  for  purposes  of  sub- 
chapter C  (sec.  1371(a)(2)).  The  Internal  Reve- 
nue Service  has  taken  the  position  that  this 
rule  prevents  the  tax-free  liquidation  of  a  C 
corporation  into  an  S  corporation  because  a 
C  corporation  cannot  liquidate  tax-free  when 
owned  by  an  individual  shareholder.^  Thus,  a 
C;  corporation  may  elect  S  corporation  status 
tax-free  or  may  merge  into  an  S  corporation 
tax-free,  but  may  not  liquidate  into  an  S  cor- 
poration tax-free.6  Also,  the  Service's  rea- 
soning would  also  prevent  an  S  corporation 
from  making  an  election  under  section  338 
where  a  C  corporation  was  acquired  by  an  S 
corporation. 

House  bill 
The  House  bill  repeals  the  rule  that  treats 
an  S  corporation  in  its  capacity  as  a  share- 
holder of  another  corporation  as  an  individ- 
ual. Thus,  the  liquidation  of  a  C  corporation 
into  an  S  corporation  will  be  governed  by  the 
generally  applicable  subchapter  C  rules,  in- 
cluding the  provisions  of  sections  332  and  337 
allowing  the  tax-free  liquidation  of  a  cor- 
poration into  its  pjirent  corporation.  ^'oUow- 
ing  a  tax-free  liquidation,  the  built-in  gains 
of  the  liquidating  corporation  may  later  be 
subject  to  tax  under  section  1374  upon  a  sub- 
sequent disposition.  An  S  corporation  will 
also  be  eligible  to  make  a  section  338  elec- 
tion (assuming  all  the  requirements  are  oth- 
erwise met),  resulting  in  immediate  recogni- 
tion of  all  the  acquired  C  corporation's  gains 
and  losses  (and  the  resulting  imposition  of  a 
taxi. 

The  repeal  of  this  rule  does  not  change  the 
general  rule  governing  the  computation  of 
income  of  an  S  corporation.  For  example,  it 
does  not  allow  an  S  corporation,  or  its  share- 
holders, to  claim  a  dividends  received  deduc- 
tion with  respect  to  dividends  received  by 
the  S  corporation,  or  to  treat  any  item  of  in- 
come or  deduction  in  a  manner  inconsistent 
with  the  treatment  accorded  to  individual 
taxpayers. 

No    inference    is    Intended    regarding   the 
present-law  treatment  of  these  transactions. 
Effective    dale.— The    pi'ovision    applies    to 
Uxable  years  beginning  after  December  31 
1991. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 


The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement  

Ho^ut  biU-in^Uh^Se^r'"^"  /°"°^-^     '''        ^rtal'-r^Stvl^b'™^' to  Uro  inventory 
House  bill  and  the  Senate  amendment.  held  by  a  C  corporation  becoming  an  S  corporation 


6418 


CONGRESSIONAL  RECORD— HOUSE 


March  20,  1992 


March  20,  1992 


CONGRESSIONAL  RECORD— HOUSE 


6419 


Conference  agreemeitt 
The    conference     agreement     follows     Che 
House  bill  and  the  Senate  amendment. 

5.  S  CORPORATIONS  PERMITTED  TO  HOLD 
SUBSIDIARIKS 

Present  law 

Under  present  law.  an  S  corporation  may 
not  be  a  member  of  an  affiliated  g^roup  of 
corporations  (other  than  by  reason  of  owner- 
ship in  certain  Inactive  corporations!.  The 
legislative  history  indicates  that  this  rule 
was  adopted  to  prevent  the  filing  of  consoli- 
dated returns  by  a  group  which  includes  an  S 
corporation.' 

House  bill 

The  House  bill  repeals  the  rule  that  an  S 
corporation  may  not  be  a  member  of  an  af- 
filiated group  of  corporations.  Thus,  an  S 
corporation  will  be  allowed  to  own  up  to  100 
percent  of  the  stock  of  a  C  corporation.  How- 
ever, an  S  corporation  cannot  be  included  in 
a  group  filing  a  consolidated  return. 

Under  the  bill,  if  an  S  corporation  holds  100 
percent  of  the  stock  of  a  C  corporation  that. 
in  turn,  holds  100  percent  of  the  stock  of  an- 
other C  corporation,  the  two  C  corporations 
may  elect  to  file  a  consolidated  return  (if 
otherwise  eligible),  but  the  S  corporation 
may  not  join  in  the  election. 

Effective  dale.  -The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991. 

.S't'Tiuff  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

6.  KI,IMINATI(.IN  OK  PHK-ISW  KAKNINGS  AND 
PHOKITS  OK  .S  CORPORATIONS 

Present  taw 

Under  present  law.  the  accumulated  earn- 
ings and  profit.s  of  a  corporation  are  not  in- 
creased for  any  year  in  which  an  election  to 
be  treated  as  an  S  corporation  is  in  effect. 
However,  under  the  subchapter  .S  rules  in  ef- 
fect before  revision  in  1982.  a  i.orporation 
electing  subchapter  S  for  a  taxable  year  in- 
creased its  accumulated  earnings  and  profits 
if  Its  earnings  and  profits  for  the  year  ex- 
ceeded both  Its  ta.xable  income  for  the  year 
and  Its  distributions  out  of  that  year's  earn- 
ings and  profits.  As  a  result  of  this  rule,  a 
shareholder  may  later  be  reQuired  to  include 
in  his  income  the  accumulated  earnings  and 
profits  when  it  is  distributed  by  the  corpora- 
tion. The  1982  revision  to  subchapter  S  re- 
pealed this  rule  for  earnings  attributable  to 
taxable  years  beginning  after  1982  but  did 
not  do  so  for  previously  accumulated  S  cor- 
poration earnings  and  profits. 
House  hill 

The  House  bill  provides  that  if  a  corpora- 
tion is  an  S  corporation  for  ita  first  taxable 
year  beginning  after  December  31,  1991.  the 
accumulated  earnings  and  profits  of  the  cor- 
poration as  of  the  beginning  of  that  year  are 
reduced  by  the  accumulated  earnings  and 
profits  I  if  any  a<:curnulated  in  any  ta.xable 
year  beginning  before  .January  1.  1983.  for 
which  the  corporation  was  an  electing  small 
business  corporation  under  subchapter  S. 
Thus,  such  a  corporations  accumulated 
earnings  and  profits  will  be  solely  attrib- 
utable to  taxable  years  for  which  an  S  elec- 
tion was  not  in  effect.  This  rule  is  generally 
consistent  with  the  change  adopted  in  1982 
limiting  the  S  shareholder's  taxable  income 


'See  S   Rpt    No    1983  (85Ui  Cong  .  2(1  Sees  .  1958).  p 


attributable  to  S  corporation  earnings  to  his 
share  of  the  taxable  income  of  the  S  corpora- 
tion. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1991. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  TREATMENT  OF  ITEMS  OK  INCOME  IN  RESPECT 
OK  A  DECEDENT  HELD  BY  AN  S  CORPORATION 

Present  law 

Income  in  respect  of  a  decedent  (IRD)  gen- 
erally consists  of  items  of  gross  income  that 
accrued  during  the  decedent's  lifetime  but 
were  not  yet  includible  in  the  decedent's  in- 
come before  his  death  under  his  method  of 
accounting.  IRD  is  includible  in  the  income 
of  the  person  acquiring  the  right  to  receive 
such  item.  A  deduction  for  the  estate  tax  at- 
tributable to  an  item  of  IRD  is  allowed  to 
the  person  who  includes  the  item  in  gross  in- 
come isec.  691(cii. 

The  cost  or  basis  of  property  acquired  from 
a  decedent  is  its  fair  market  value  at  the 
date  of  death  (or  alternate  valuation  date  if 
that  date  is  elected  for  estate  tax  purposes). 
This  basis  often  is  referred  to  as  a  "stepped- 
up  basis".  Property  that  constitutes  a  right 
to  receive  IRD  does  not  receive  a  stepped-up 
basis. 

The  basis  of  a  partnership  interest  or  cor- 
porate stock  acquired  from  a  decedent  gen- 
erally is  stepped-up  at  death.  Under  Treas- 
ury regulations,  the  basis  of  a  partnership 
interest  acquired  from  a  decedent  is  reduced 
to  the  extent  that  its  value  Is  attributable  to 
items  constituting  IRD."  Although  S  cor- 
poration income  is  included  in  the  income  of 
the  shareholders  in  a  manner  similar  to  the 
inclusion  of  partnership  income  in  the  in- 
come of  the  partners,  no  comparable  regula- 
tion provides  for  a  reduction  in  the  basis  of 
stock  of  an  S  corporation  acquired  from  a  de- 
cedent where  the  S  corporation  holds  items 
of  IRD  on  the  date  of  death  of  a  shareholder. 
Thus,  under  present  law.  the  treatment  of  an 
item  of  IRD  held  by  an  S  corporation  is  un- 
clear. 

House  bill 

The  House  bill  provides  that  a  person  ac- 
quiring stock  In  an  S  corporation  from  a  de- 
cedent will  treat  as  IRD  his  pro  rata  share  of 
any  item  of  income  of  the  corporation  which 
would  have  been  IRD  if  that  item  had  been 
acquired  directly  from  the  decedent.  Where  a 
item  is  treated  as  IRD.  a  deduction  for  the 
estate  tax  attributable  to  the  item  generally 
will  be  allowed  under  the  provisions  of  sec- 
tion 691(c).  The  stepped-up  basis  in  the  stock 
will  be  reduced  by  the  extent  to  which  the 
value  of  the  stock  is  attributable  to  items 
consisting  of  IRD.  This  basis  rule  is  com- 
parable to  the  present-law  partnership  rule. 

No  inference  is  intended  regarding  the 
present-law  treatment  of  IRD  in  the  case  of 
S  corporations. 

Effective  date.— The  provision  applies  with 
respect  to  decedents  dying  after  date  of  en- 
actment of  the  bill. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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O.  Accounting  Provisions 

I.  MODIFICATIONS  TO  THE  LOOK-BACK  METHOD 
FOR  LONG-TERM  CONTRACTS 

Present  taw 
Taxpayers  engaged  in  the  production  of 
property  under  a  long-term  contract  gen- 
erally must  compute  income  from  the  con- 
tract under  the  percentage  of  completion 
method.  Under  the  percentage  of  completion 
method,  a  taxpayer  must  include  in  gross  in- 
come for  any  taxable  year  an  amount  that  is 
based  on  the  product  of  (1)  the  gross  contract 
price  and  (2)  the  percentage  of  the  contract 
completed  as  of  the  end  of  the  year.  The  per- 
centage of  the  contract  completed  as  of  the 
end  of  the  year  is  determined  by  comparing 
costs  incurred  with  respect  to  the  contract 
as  of  the  end  of  the  year  with  the  estimated 
total  contract  costs. 

Because  the  percentage  of  completion 
method  relies  upon  estimated,  rather  than 
actual,  contract  price  and  costs  to  determine 
gross  income  for  any  taxable  year,  a  "look- 
back method"  is  applied  in  the  year  a  con- 
tract is  completed  in  order  to  compensate 
the  taxpayer  (or  the  Internal  Revenue  Serv- 
ice) for  the  acceleration  (or  deferral)  of  taxes 
paid  over  the  contract  term.  The  first  step  of 
the  look-back  method  Is  to  reapply  the  per- 
centage of  completion  method  using  actual 
contract  price  and  costs  rather  than  esti- 
mated contract  price  and  costs.  The  second 
step  generally  requires  the  taxpayer  to  re- 
compute its  tax  liability  for  each  year  of  the 
contract  using  gross  income  as  reallocated 
under  the  look-back  method.  If  there  is  any 
difference  between  the  recomputed  tax  li- 
ability and  the  tax  liability  as  previously  de- 
termined for  a  year,  such  difference  is  treat- 
ed as  a  hypothetical  underpayment  or  over- 
payment of  tax  to  which  the  taxpayer  ap- 
plies a  rate  of  interest  equal  to  the  overpay- 
ment rate,  compounded  daily.'  The  taxpayer 
receives  (or  pays)  interest  if  the  net  amount 
of  interest  applicable  to  hypothetical  over- 
payments exceeds  (or  is  less  than)  the 
amount  of  interest  applicable  to  hypo- 
thetical underpayments. 

The  look-back  method  must  be  reapplied 
for  any  item  of  income  or  cost  that  is  prop- 
erly taken  into  account  after  the  completion 
of  the  contract. 

The  look-back  method  does  not  apply  to 
any  contract  that  is  completed  within  two 
taxable  years  of  the  contract  commencement 
date  and  if  the  gross  contract  price  does  not 
exceed  the  lesser  of  (1)  Jl  million  or  (2)  one 
percent  of  the  average  gross  receipts  of  the 
taxpayer  for  the  preceding  three  taxable 
years.  In  addition,  a  simplified  look-back 
method  is  available  to  certain  pass-through 
entities  and,  pursuant  to  Treasury  regula- 
tions, to  certain  other  taxpayers.  Under  the 
simplified  look-back  method,  the  hypo- 
thetical underpayment  or  overpayment  of 
tax  for  a  contract  year  generally  is  deter- 
mined by  applying  the  highest  rate  of  tax  ap- 
plicable to  such  taxpayer  to  the  change  in 
gross  income  as  recomputed  under  the  look- 
back method. 

House  bill 
Election  not  to  apply  the  look-back  method  for 
de  mitiimis  amounts 

The  House  bill  provides  that  a  taxpayer 
may  elect  not  to  apply  the  look-back  method 
with  respect  to  a  long-term  contract  if  for 


'The  overpayment  rale  enuals  the  applicable  Ked- 
'■lal  shoil-terni  rate  plus  two  percentage  points. 
ThI.s  ratr  Is  adjusted  quarterly  t)y  the  IKS  Thus.  In 
applylntf  thf"  look-back  method  for  a  <:ontract  year, 
a  taxpayer  may  be  required  to  use  five  different  In- 
terest rates. 


each  prior  contract  year,  the  cumulative 
taxable  income  (or  loss)  under  the  contract 
as  determined  using  estimated  contract 
price  and  costs  is  within  10  percent  of  the  cu- 
mulative taxable  income  (or  loss)  as  deter- 
mined using  actual  contract  price  and  costs. 

Thus,  under  the  election,  upon  completion 
of  a  long-term  contract,  a  taxpayer  would  be 
required  to  apply  the  first  step  of  the  look 
back  method  (the  reallocation  of  gross  in- 
come using  actual,  rather  than  estimated, 
contract  price  and  costs),  but  would  not  be 
required  to  apply  the  additional  steps  of  the 
look-back  method  if  the  application  of  the 
first  step  resulted  in  de  minimis  changes  to 
the  amount  of  income  previously  taken  into 
account  for  each  prior  contract  year. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  taxable  year  for 
which  the  election  is  made  and  to  all  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary  of  the 
Treasury. 

Example  /.-A  taxpayer  enters  into  a  three- 
year  contract  and  upon  completion  of  the 
contract,  determines  that  annual  net  income 
under  the  contract  using  actual  contract 
price  and  costs  is  $100,000.  Jl.'iO.OOO.  and 
S250.000,  respectively,  for  'Vears  1.  2,  and  3 
under  the  percentage  of  completion  method. 
An  electing  taxpayer  need  not  apply  the 
look-back  method  to  the  contract  if  it  had 
reported  cumulative  net  taxable  income 
under  the  contract  using  estimated  contract 
price  and  costs  of  between  $90,000  and  $110,000 
as  of  the  end  of  Year  1;  and  between  $225,000 
and  $275,000  as  of  the  end  of  Year  2. 
Election  not  to  reappli/  the  look-hack  method 

The  bill  provides  that  a  taxpayer  may  elect 
not  to  reapply  the  look-back  method  with  re- 
spect to  a  contract  if.  as  of  the  close  of  any 
taxable  year  after  the  year  the  contract  is 
completed,  the  cumulative  taxable  income 
(or  loss)  under  the  contract  is  within  10  per- 
cent of  the  cumulative  look-back  income  (or 
loss)  as  of  the  close  of  the  most  recent  year 
in  which  the  look-back  method  was  applied 
(or  would  have  applied  but  for  the  other  de 
minimis  exception  described  above).  In  ap- 
plying this  rule,  amounts  that  are  taken  into 
account  after  completion  of  the  contract  are 
not  discounted. 

Thus,  an  electing  taxpayer  need  not  apply 
or  reapply  the  look-back  method  if  amounts 
that  are  taken  into  account  after  the  com- 
pletion of  the  contract  are  de  minimis. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  taxable  year  for 
which  the  election  is  made  and  to  all  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary  of  the 
Treasury. 

Example  2.~A  taxpayer  enters  into  a  three- 
year  contract  and  reports  taxable  income  of 
$12,250,  $15,000  and  $12,750,  respectively,  for 
Years  1  through  3  with  respect  to  the  con- 
tract. Upon  completion  of  the  contract,  cu- 
mulative look-back  income  with  respect  to 
the  contract  is  $40,000,  and  10  percent  of  such 
amount  is  $4,000.  After  the  completion  of  the 
contract,  the  taxpayer  incurs  additional 
costs  of  $2,500  in  each  of  the  next  three  suc- 
ceeding years  (Years  4.  5.  and  6)  with  respect 
to  the  contract.  Under  the  bill,  an  electing 
taxpayer  does  not  reapply  the  look-back 
method  for  Year  4  because  the  cumulative 
amount  of  contract  taxable  income  ($37,500) 
Is  within  10  percent  of  contract  look-back  in- 
come as  of  the  completion  of  the  contract 
($40,000).  However,  the  look-back  method 
must  be  applied  for  Year  5  because  the  cumu- 
lative  amount   of  contract   taxable   income 


($35,000)  is  not  within  10  percent  of  contract 
look-back  Income  as  of  the  completion  of  the 
contract  ($40,000).  Finally,  the  taxpayer  does 
not  reapply  the  look-back  method  for  Year  6 
because  the  cumulative  amount  of  contract 
taxable  income  ($32,500)  is  within  10  percent 
of  contract  look-back  income  as  of  the  last 
application  of  the  look-back  method 
($35,000). 

Interest  rates  used  for  purposes  of  the  look-back 
method 

The  bill  provides  that  for  purposes  of  the 
look-back  method,  only  one  rate  of  interest 
is  to  apply  for  each  accrual  period.  An  ac- 
crual period  with  respect  to  a  taxable  year 
begins  on  the  day  after  the  return  due  date 
(determined  without  regard  to  extensions) 
for  the  taxable  year  and  ends  on  such  return 
due  date  for  the  following  taxable  year.  The 
applicable  rate  of  interest  is  the  overpay- 
ment rate  in  effect  for  the  calendar  quarter 
in  which  the  accrual  period  begins. 
Effective  date 

The    provisions   appl.v    to    contracts   com 
pleted  in  ta.xable  years  ending  after  the  date 
of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  SIMI'I.IKIKD  METHOD  KOR  APPLYING  UNIFORM 
COST  CAPITALIZATION  RULES 

Present  law 

In  general,  the  uniform  cost  capitalization 
rules  require  taxpayers  that  are  engaged  in 
the  production  of  real  or  tangible  personal 
property  or  in  the  purchase  and  holding  of 
property  for  resale  to  capitalize  or  include  in 
inventory  the  direct  costs  of  the  property 
and  the  indirect  costs  that  are  allocable  to 
the  property.  In  determining  whether  indi- 
rect costs  are  allocable  to  production  or  re- 
sale activities,  taxpayers  are  allowed  to  use 
various  methods  so  long  as  the  method  em- 
ployed reasonably  allocates  indirect  costs  to 
production  and  resale  activities. 
House  bill 

The  House  bill  authorizes  (but  does  not  re- 
quire) the  Treasury  Department  to  issue  reg- 
ulations that  allow  taxpayers  in  appropriate 
circumstances  to  determine  the  costs  of  any 
administrative,  service,  or  support  function 
or  department  that  are  allocable  to  produc- 
tion or  resale  activities  by  multiplying  the 
total  amount  of  costs  of  any  such  function  or 
department  by  a  fraction,  the  numerator  of 
which  is  the  amount  of  costs  of  the  function 
or  department  that  was  allocable  to  produc- 
tion or  resale  activities  for  a  base  period  and 
the  denominator  of  which  is  the  total 
amount  of  costs  of  the  function  or  depart- 
ment for  the  base  period.  It  is  anticipated 
that  the  regulations  will  provide  that  the 
base  period  is  to  begin  no  earlier  than  4  tax- 
able years  prior  to  the  taxable  year  with  re- 
spect to  which  this  simplified  method  ap- 
plies. 
Effective  date 

The  provision  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment  of  the 
bill.  Thus,  the  regulations  may  permit  the 
use  of  the  simplified  method  for  taxable 
years  beginning  after  this  date.  The  sim- 
plified method,  however,  may  not  be  used  for 
any  taxable  year  that  begins  prior  to  the 
date  that  the  Treasury  Department  pub- 
lishes regulations  that  authorize  the  use  of 
the  simplified  method  and  set  forth  the  re- 
quirements that  must  be  satisfied  in  order 
for  the  method  to  be  used. 


Senate  ammdmenl 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
H.  Provisions  Relating  to  Regulated  Investment 
Companies 

I.  REPEAL  THE  SHORT-SHORT  TEST  FOR 
REGULATED  INVESTMENT  COMPANIES 

Present  law 

A  regulated  investment  company  rRlC  ") 
generally  is  treated  as  a  conduit  for  Federal 
income  tax  purposes.  The  Code  provides  con 
duit  treatment  by  permitting  a  RIC  to  de 
duct  dividends   paid   to   its  shareholders   in 
computing  its  taxable  income. 

A  RIC  is  a  domestic  corporation  that,  at 
all  times  during  the  taxable  year,  is  reg- 
istered under  the  Investment  Company  Act 
of  1940  as  a  management  company  or  as  a 
unit  investment  trust,  or  has  elected  to  be 
treated  as  a  business  development  company 
under  that  Act  (see.  851(a)). 

In  addition,  to  qualify  as  a  RIC.  a  corpora- 
tion must  elect  such  status  and  must  satisfy 
certain  tests  (sec.  851(b)).  In  particular,  a 
corporation  must  derive  less  than  30  percent 
of  its  gross  income  from  the  sale  or  disposi- 
tion of  certain  investments  (including  stock, 
securities,  options,  futures,  and  forwai'd  con- 
tracts) held  less  than  3  months  (the  'short- 
short  test")  (sec.  851(b)(3)). 
House  bill 

The  House  bill  repeals  the  short-short  test. 

Effective  date.  —The  provision  is  effective 
for  taxable  years  ending  after  the  date  of  en- 
actment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  RE(3UIRE  BROKERS  AND  MUTUAL  FUNDS  TO 
REPORT  BASIS  TO  CUSTOMERS 

Present  late 
Information  returns 

Brokers '  are  required  to  report  to  the  In- 
ternal Revenue  Service  the  gross  proceeds 
from  sales  and  exchanges  by  customers  (sec. 
6045(a)).  Brokers  also  must  give  each  cus- 
tomer a  written  statement  containing  that 
information  by  January  31  of  the  year  fol- 
lowing the  calendar  year  the  transaction  oc- 
curred (sec.  6045(b)). 2 
Cam  or  loss  from  the  sale  of  mutual  fund  shares 

A  taxpayer  who  sells  or  exchanges  mutual 
fund  shares  is  required  to  report  the  gain  or 
loss  along  with  any  other  capital  gains  or 
losses.  A  taxable  sale  or  exchange  includes  a 
direct  redemption  or  sale,  a  check  written  on 
a  fund,  or  exchanges  from  one  fund  into  an- 
other fund. 

The  amount  of  gain  or  loss  Is  the  difference 
between  the  amount  the  taxpayer  realized 
from  the  sale  or  exchange  and  the  taxpayer's 
adjusted   basis  in  the  shares  (sec.    1001).   In 


'Under  section  604.'j.  broker'  Is  defined  to  Include 
dealers,  barter  exchanjfes.  and  any  other  person  who. 
for  a  consideration,  rei?ularly  acts  as  a  middleman 
with  respect  to  property  or  services  Under  the  rejfu- 
latlons.  the  term  Is  defined  to  Include  mutual  funds 
that  deal  directly  with  customers  (1  e  .  mutual  funds 
that  stand  ready  to  redeem  their  shares)  The  term 
broker  '  has  this  meaning  for  purposes  of  this  sec- 
tion 

2 Brokers  are  required  to  use  Form  1099^8.  Stale 
mem  for  Recipients  of  Proceeds  From  Broker  and 
Barter  Excham^e  Transai  tlons  (or  an  IRS  aulhoriied 
substitute)  for  these  reportlnK  purposes 
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general,  the  amount  a  taxpayer  realize;!  from 
a  sale  or  exchange  of  shares  is  the  money 
and  value  of  any  property  received  for  the 
shares  minus  expenses  (such  as  sales  com- 
missions, sales  charges,  or  exit  fees)  A  tax- 
payer's adjusted  basis  generally  Is  his  origi- 
nal cost  (Including  any  sales  charges  or 
"load")  or  other  basis  adjusted  for  such 
things  as  wash  sales  and  return  of  capital 
distributions. 

A  taxpayer  who  sells  any  of  his  shares  may 
choose  one  of  three  methods  to  determine 
the  adjusted  basis  of  the  shares  that  were 
sold  (Treas.  Reg.  sees.  1.1012-l(c)  and  (eir 

(1)  the  flrst-ln,  first-out  (FIFOi  method 
which  requires  the  taxpayer  to  assume  that 
the  first  shares  sold  were  the  first  ones  pur- 
chased by  the  taxpayer; 

(2)  the  specific  identification  method 
which  permits  the  taxpayer  to  identify  ex- 
actly which  shares  were  sold— but  the  meth- 
od is  available  only  if,  at  the  time  of  sale, 
the  taxpayer  specified  to  the  broker  the  par- 
ticular shares  to  be  sold  and  the  broker  con- 
firms such  specification  in  a  written  docu- 
ment within  a  reasonable  time  after  the  sale; 
or 

(3)  the  average  cost  method  which  permits 
the  taxpayer  to  calculate  his  gain  or  loss 
based  on  the  average  price  he  paid  for  his 
shares.  The  average  cost  method  may  be  de- 
termined either  by  the  single  category  meth- 
od (which  uses  the  average  cost  of  all  of  the 
taxpayer's  shares  and  determines  the  holding 
period  for  the  shares  that  are  sold  on  a  first- 
in  first-out  basis)  or  the  doable  category 
method  (which  separates  the  taxpayers 
shares  into  long-term  and  short-term  hold- 
ings and  provides  a  separate  average  cost  for 
each  category).  A  taxpayer  may  elect  the  av- 
erage cost  method  by  attaching  a  statement 
to  his  return.  Once  the  taxpayer  elects  the 
average  cost  method,  the  taxpayer  must  use 
that  method  for  all  of  his  accounts  in  that 
fund. 

House  hill 
Information  re  turns 

In  general.— The  House  bill  requires  bro- 
kers that  are  currently  retjuired  to  report 
gross  proceeds  on  sales  or  exchanges  of  mu- 
tual fund  shares  to  report  basis  and  holding- 
period  information  on  the  same  information 
return.  Those  brokers  that  are  not  currently 
required  to  report  gross  proceeds,  such  as 
money  market  mutual  funds,  are  not  re- 
quired by  the  bill  to  report  basis  informa- 
tion. 

Required  basis  information. — For  each  sale 
or  exchange,  a  broker  is  required  to  report 
the  basis  of  the  shares  that  have  been  sold 
and  the  portion  of  the  gross  proceeds  for  the 
shares  that  have  been  held  for  more  than  1 
year.  Basis  is  determined  using  the  single- 
category  average  cost  basis  method  (and  not 
the  double-category).  The  bill  also  provides 
the  Secretary  of  the  Treasury  authority  to 
determine  the  manner  in  which  basis  and 
holding  period  are  to  be  reported.  Such  au- 
thority includes  the  authority  to  require 
brokers  to  take  into  account  wash  sales,  re- 
turn of  capital  distributions,  and  other 
events  that  might  affect  a  basis  calculation. 
Multiple  accounts.— The:  bill  requires  the 
basis  calculation  to  be  done  on  an  account- 
by-account  basis.  If  an  individual  holds 
shares  in  two  separate  account,s  with  a  mu- 
tual fund,  then  a  separate  basis  calculation 
must  be  done  for  each  account.  In  addition. 
if  a  customer  holds  shares  in  two  mutual 
funds  through  a  securities  broker  (rather 
than  directly  through  the  mutual  funds 
themselves),  the  shares  for  each  mutual  fund 
(i.e.,  for  each  position)  must  be  considered 
separate  accounts  for  purposes  of  these  rules. 
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Due  date  of  returns.— Under  the  bill,  infor- 
mation returns  are  required  to  be  sent  to 
shareholders  by  January  31,  which  is.  under 
present  law.  the  same  date  by  which  the  in- 
formation returns  for  gross  proceeds  must  be 
provided  to  taxpayers.  The  bill  contemplates 
that  amended  basis  information  returns  may 
be  neces-sary  in  certain  cases  (such  as  certain 
wash  sale.s). 

Treasury  is  authorized  to  promulgate  regu- 
lations to  require  a  transfer  of  Information 
between  brokers  (including  RICs)  where  the 
transfer  is  neces.sary  to  comply  with  the  re- 
porting requirements  of  this  section.  For  ex- 
ample, if  a  broker  holds  shares  in  a  mutual 
fund  as  a  nominee  for  another  person  and  the 
shares  are  transferred  to  another  broker,  the 
old  broker  would  be  required  to  furnish  the 
new  broker  the  information  neces.sary  for 
the  new  broker  to  meet  the  information-re- 
porting requirements. 

Cain  or  toss  from  the  sale  of  mutual  fund  shares 

The  House  bill  generally  requires  a  tax- 
payer to  calculate  basis  and  adjustments  to 
basis  as  under  present  law.  However,  unless  a 
taxpayer  elecUs  otherwise,  a  taxpayer  must 
determine  basis  for  mutual  fund  shares  by 
using  the  singie-categorv  average  basis  of  ail 
of  the  shares  of  the  account  from  which  a 
sale  or  exchange  was  made  (which  generally 
is  the  amount  required  to  be  leported  by  the 
broker). 

Under  the  bill,  a  taxpayer  can  elect  a 
method  other  than  the  single  category  .aver- 
age basis  (i.e..  FIFO  or  specific  identifica- 
tion) if  he  made  such  an  election  on  his  re- 
turn for  the  first  taxable  year  in  which  a  sale 
from  the  account  occurs  (and  he  satisfied 
present  law  requirements).  In  addition. 
under  the  bill,  a  taxpayer  can  elect  different 
methods  for  different  accounts  in  the  same 
fund. 

Effective  date. -The  provision  is  effective 
for  mutual  fund  shares  held  in  accounts 
opened  on  or  after  January  1,  1991.  For  exam 
pie,  if  prior  to  the  efl'ective  date  a  taxpayer 
holds  shares  in  mutual  fund  B  in  an  account 
maintained  by  a  securities  broker  and  holds 
shares  in  mutual  fund  F  directly  from  the 
fund,  additions  to  either  of  those  positions 
after  January  1,  1994,  would  not  trigger  the 
basis  reporting  requirement.  If.  however, 
after  January  1,  199-1,  the  taxpayer  purchased 
shares  in  mutual  fund  F  through  the  .securi- 
ties broker,  or  through  a  new  account  opened 
with  mutual  fund  F,  a  new  position  would 
have  been  opened  and  basis  reporting  would 
be  required  on  that  new  position. 

The  provision  is  not  applicable,  however. 
to  shares  in  an  account  that  includes  shares 
not  acquired  by  purchase.  Thus,  the  provi 
sion  does  not  apply  to  shares  in  an  account 
opened  after  January  1.  1994.  that  includes 
shares  that  had  been  acquired  by  gift.  The 
basis  in  such  shares  is  determined  as  under 
present  law. 


Senate  amendment 


No  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  inodification  that  a  broker 
is  required  to  report  the  portion  of  the  gross 
proceeds  for  the  shares  that  have  been  sold 
that  have  been  held  for  more  than  2  years 
(rather  than  for  more  than  1  year).  The  con- 
ferees expect  that  the  Internal  Revenue 
Service  will  consult  with  representatives  of 
the  industries  affected  by  the  basis  reporting 
provision  to  develop  the  regulations  nec- 
essary to  implement  the  provision. 


3.  PERMIT  COIUMON  TRUST  FUNDS  TO  CONVERT 
TO  REGUI-ATEU  INVESTMJiNT  COMI'ANIES 
WITHOUT  TAXATION 

Present  law 

A  common  trust  fund  is  a  fund  maintained 
by  a  bank  exclusively  for  the  collective  In- 
vestment and  reinvestment  of  moneys  con- 
tributed thereto  by  the  bank  in  its  capacity 
as  a  trustee,  executor,  administrator,  guani- 
lan,  or  custodian  of  certain  accounts  and  in 
conformity  with  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  or  the  Comptroller  of  the  Currency 
pertaining  to  the  collective  investment  of 
trust  funds  by  national  banks  (sec.  584(a)). 

The  common  trust  fund  of  a  bank  Is  not 
subject  to  tax  and  is  not  treated  as  a  cor- 
poration (sec.  584(b)).  Each  participant  in  a 
common  trust  fund  includes  his  proportional 
share  of  common  trust  fund  income,  whether 
or  not  the  income  is  distributed  or  distribut- 
able (sec.  584(c)). 

No  gain  or  loss  is  realized  by  the  fund  upon 
admission  or  withdrawal  of  a  participant. 
Participants  generally  treat  their  admi.ssion 
to  the  fund  as  the  purchase  of  such  interest. 
Withdrawals  from  the  fund  generally  are 
treated  as  the  .sale  of  sui;h  interest  by  the 
participant  (sec.  ,584(e)). 

A  regulated  investment  company  (RIO 
also  is  treated  as  a  conduit  for  Federal  in- 
come tax  purposes.  Present  law  is  unclear  as 
to  the  tax  consequences  when  a  common 
trust  fund  transfers  its  assets,  or  converts  its 
status,  to  a  RIC. 

House  hill 
In  general,  the  House  bill  permits  a  com- 
mon trust  fund  to  transfer  substantially  all 
of  its  assets  to  a  RIC  without  gain  or  loss 
being  recognized  by  the  fund  or  its  partici- 
pants. The  fund  must  transfer  its  assets  to 
the  RIC  solely  In  exchange  for  shares  of  the 
RIC.  and  the  fund  must  then  distribute  the 
RIC  shares  to  the  fund's  participants  in  ex- 
change for  the  participant's  interests  in  the 
fund. 

The  basis  of  any  asset  that  is  received  by 
the  RIC  will  be  the  basis  of  the  asset  in  the 
hands  of  the  fund  prior  to  transfer.  In  addi- 
tion, the  basis  of  any  RIC  shares  that  are  re- 
ceived by  a  fund  participant  will  be  the  par- 
ticipant's basis  in  the  interests  exchanged.  If 
the  interests  exchanged  have  different  ba.ses. 
then  the  RIC  shares  received  by  the  partici- 
pant will  have  different  bases. 

The  tax-free  transfer  is  not  available  to  a 
common  trust  fund  with  assets  that  are  not 
diversified.  This  rule  assures  that  a  fund  par- 
ticipant will  not  change  the  nature  of  his  in- 
vestment without  recognizing  gain. 

Eftertne  date.— The   provision   is   effective 
for  transfers  after  the  date  of  enactment. 
Seriate  amendment 

No  provision. 

i'onfrren(e  agreement 

The  conference  agreement  follows  the 
House  bill. 

/.  TaX'Eiempt  liond  Provisions 
Overview 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  gross  in- 
come for  purposes  of  the  regular  individual 
and  corporate  income  taxes  if  the  proceeds  of 
the  bonds  are  used  to  finance  direct  activi- 
ties of  these  governmental  units  (sec.  103). 

Unlike  the  interest  on  governmental 
bonds,  described  above,  interest  on  private 
activity  bonds  generally  is  taxable.  A  private 
activity  bond  is  a  bond  issued  by  a  SUte  or 
local  governmental  unit  acting  as  a  conduit 
to  provide  financing  for  private  parties  in  a 
manner  violating  either  (a)  a  private  busi- 


ness use  and  payment  test  or  (b)  a  private 
loan  restriction.  However,  Interest  on  pri- 
vate activity  bonds  is  not  taxable  if  (a)  the 
financed  activity  Is  specified  in  the  Code  and 
(b)  at  least  95  percent  of  the  net  proceeds  of 
the  bond  issue  Is  used  to  finance  the  speci- 
fied activity. 

Issuers  of  State  and  local  government 
bonds  must  satisfy  numerous  other  require- 
ments, including  arbitrage  restrictions  (for 
all  such  bonds)  and  annual  State  volume  lim- 
itations (for  most  private  activity  bonds)  for 
the  interest  on  their  bonds  to  be  excluded 
from  gross  income. 

1.  SIMPI,IFICATION  OF  ARBITRAGE  REBATE 

REQUIREMENT  FOR  GOVERNMENTAL  BONDS 

Present  law 

Subject  to  limited  exceptions,  arbitrage 
profits  from  Investing  bond  proceeds  in  in- 
vestments unrelated  to  the  governmental 
purpose  of  the  borrowing  must  be  rebated  to 
the  Federal  Government.  No  rebate  is  re- 
quired if  the  gross  proceeds  of  an  issue  are 
spent  for  the  governmental  purpose  of  the 
borrowing  within  six  months  after  issuance. 

This  six-month  exception  is  deemed  to  be 
satisfied  by  issuers  of  governmental  bonds 
(other  than  tax  and  revenue  anticipation 
notes)  and  qualified  501(c)(3)  bonds  if  (1)  all 
proceeds  other  than  an  amount  not  exceed- 
ing the  lesser  of  five  percent  or  JIOO.OOO  are 
so  spent  within  six  months  and  (2)  the  re- 
maining proceeds  are  spent  within  one  year 
after  the  bonds  are  issued. 
House  bill 

The  $100,000  limit  on  proceeds  that  may  re- 
main unspent  after  six  months  for  certain 
governmental  and  qualified  501(c)(3)  bonds 
otherwise  exempt  from  the  rebate  require- 
ment is  deleted.  Thus,  If  at  least  95  percent 
of  the  proceeds  of  these  bonds  is  spent  within 
six  months  after  their  i.ssuanje,  and  the  re- 
mainder is  spent  within  one  year,  the  six- 
month  exception  is  deemed  to  be  satisfied. 

Effective   date. — This    provision    applies    to 
bonds  issued  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  .same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  SIMI'LIFICATION  OF  COMI'I.IANCK  WITH  21- 
MONTH  ARBITRAGE  REBATE  EXCEPFION  FOR 
CONSTRUCTION  BONDS 

Present  law 

In  general,  arbitrage  profits  from  investing 
bond  proceeds  in  investments  unrelated  to 
the  governmental  purpose  of  the  borrowing 
must  be  rebated  to  the  Federal  Government. 
An  exception  is  provided  for  certain  con- 
struction bond  issues  if  the  bonds  are  gov- 
ernmental bonds,  qualified  501(c)(3)  bonds,  or 
exempt-facility  private  activity  bonds  for 
governmentally  owned  property. 

This  exception  is  satisfied  only  if  the 
available  construction  proceeds  of  the  i.ssue 
are  spent  at  least  at  specified  rates  during 
the  24-month  period  after  the  bonds  are  is- 
sued. The  exception  does  not  apply  to  bond 
proceeds  invested  after  the  24-month  expend 
iture  period  as  part  of  a  reasonably  required 
reserve  or  replacement  fund,  a  bona  fide  debt 
service  fund,  or  to  certain  other  investments 
(e.g.,  sinking  funds).  Issuers  of  these  con- 
struction bonds  also  may  elect  to  comply 
with  a  penalty  regime  in  lieu  of  rebating  if 
they  fail  to  satisfy  the  exception's  spending 
requirement.s. 

House  bill 

The  House  bill  exempts  earnings  on  bond 
proceeds  invested  in  bona  fide  debt  service 


funds  from  the  arbitrage  rebate  requirement 
and  the  penalty  requirement  of  the  24-month 
exception  if  the  spending  requirements  of 
that  exception  are  otherwise  satisfied. 

Effective  da<e.— This    provision   applies    to 
bonds  issued  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

:l.  AUTOMATIC  EXTENSION  OF  INITIAL  TEM- 
PORARY PERIOD  FOR  CERTAIN  CONSTRUCTION 
BONDS 

Present  law 

Issuers  of  all  tax-exempt  bonds  generally 
are  subject  to  two  sets  of  arbitrage  restric- 
tions with  respect  to  investment  of  their 
bond  proceeds.  First,  a  yield  restriction  re- 
quirement provides  that  tax-exempt  bond 
proceeds  generally  may  not  be  invested  at  a 
yield  materially  higher  (generally  defined  as 
0.125  percentage  points)  than  the  bond  yield. 
Exceptions  are  provided  to  this  restriction 
for  investments  during  any  of  several  "tem- 
porary periods"  pending  use  of  the  proceeds, 
and  .throughout  the  term  of  the  issue,  for 
proceeds  invested  as  part  of  a  reasonably  re- 
quired reserve  or  replacement  fund  or  a 
"minor  "  portion  of  the  issue  proceeds. 

Second,  in  general,  all  arbitrage  profits 
earned  on  investments  unrelated  to  the  gov- 
ernmental purpose  (i.e..  principally  earnings 
on  investments  not  subject  to  the  yield  re- 
striction requirement)  of  the  borrowing  must 
be  rebated  to  the  Federal  Government.  Arbi- 
trage profits  include  all  such  earnings  (in  ex- 
cess of  bond  yield)  derived  from  the  invest- 
ment of  bond  proceeds  (and  subsequent  earn- 
ings on  any  such  earnings). 
House  bill 

The  House  bill  provides  tliat  the  initial 
tempxarary  period  for  construction  bonds  is 
automatically  extended  for  a  period  of  12 
months  if  at  least  85  percent  of  the  available 
construction  proceeds  are  spent  within  the 
original  initial  temporary  period  and  the  is 
suer  reasonably  expects  to  spend  the  remain- 
ing proceeds  within  the  12-month  extension 
period.  Construction  bonds  eligible  for  this 
automatic  extension  include  only  those 
bonds  currently  eligible  for  the  24-month  ar- 
bitrage rebate  expenditure  exception,  de- 
scribed above.  Thus,  these  bond  proceeds 
may  be  invested  without  yield  restriction 
during  this  additional  period;  however,  the 
arbitrage  rebate  or  alternative  penalty  re- 
quirements for  certain  construction  bonds 
will  continue  to  apply  during  the  extension 
period. 

Effective   da(e.— This    provision    applies    to 
bonds  issued  after  the  date  of  enactinent. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agrennen I 

The  conference  agreement  lollows  the 
House  bill  and  the  Senate  amendment. 

1.  SIMULTANEOUS  ISSUANCE  OF  CERTAIN 
DISCRETE  ISSUES  NOT  AGGREGATED 

Present  law 

In  certain  cases,  the  Treasury  Department 
treats  multiple  issues  of  tax-exempt  bonds 
paid  from  substantially  the  same  source  of 
funds  as  a  single  issue  in  applying  the  Code's 
tax-exempt  bond  restrictions  when  the  bonds 
are  issued  within  a  relatively  short  period  of 
time. 

House  hill 

The  House  bill  provides  that  discrete  Issues 
of     governmental     bonds     issued     simulta- 


neously will  not  be  treated  as  a  single  issue 
in  cases  where  one  of  the  issues  is  a  TRAN 
reasonably  expected  to  satisfy  the  arbitrage 
rebate  safe  harbor  of  Code  section 
148(0(4)(B)(iil). 

Effective   da(p.— This    provision    applies    to 
bonds  issued  after  the  date  of  enactment;  no 
inference  language  is  Included  with  respect 
to  bonds  issued  on  or  before  that  date. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

i.  REPEAL  OF  UNRELATED  AND 
DI8PR0TORTI0NATE  USE  LIMIT 
Present  law 
Bonds  issued  by  States  and  local  govern- 
ments are  private  activity  bonds  if  (1)  more 
than  ten  percent  of  the  proceeds  of  the  issue 
of  which  they  are  part  satisfies  a  private 
business  use  and  payment  test  or  (2)  more 
than  five  percent  (S5  million,  if  less)  of  the 
proceeds  is  used  to  finance  loans  to  persons 
other  than  States  or  local  governments.  The 
ten-percent  private  business  limits  are  re- 
duced to  five  percent  in  the  case  of  uses  that 
are  unrelated  to  a  governmental  use  also 
being  financed  with  the  proceeds  of  the  issue 
(the  "unrelated  and  disproportionate  use 
limit"). 

House  bill 
The  House  bill  repeals  the  five-percent  un- 
related and  disproportionate  use  limit. 

Effective   dale.- Th\»    provision    applies    to 
bonds  issued  after  the  date  of  enactment. 
Senate  amendment 
No  provision. 

Conferenie  agreement 
The  conference  agreement  does  not  include 
the  provision  of  the  House  bill, 

6.  SIMPLIFICATION  OF  ARBITRAGE  REHATH  RE- 
QUIREMENT FOR  SMALLER  ISSUERS  OF  GOV- 
ERNMENTAL BONDS 

Present  law 

Subject  to  limited  exceptions,  arbitrage 
profitji  earned  by  investing  bond  proceeds  in 
investments  unrelated  to  the  governmental 
purpose  of  the  borrowing  must  be  rebated  to 
the  Federal  Government.  The  rebate  require- 
ment does  not  apply  to  governmental  bonds 
issued  by  issuers  with  general  taxing  powers 
if  they  issue  $5  million  or  fewer  of  such 
bonds  during  the  calendar  year  when  the 
bonds  are  issued. 

House  bill 

The  House  bill  increases  the  $5  million  an- 
nual Issuance  limit  for  small  issuers  whose 
governmental  txinds  are  not  subject  to  re- 
bate to  $10  million. 

Effective  date.— This  provision  applies  to 
bonds  issued  in  calenda"-  years  beginning 
after  the  date  of  enactment. 

Senate  ivnendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

7.  REPEAL  OF  iiiO-PERCENT  OF  DEBT  SERVICE 
LIMIT 
Present  law 
Issuers  of  all   tax-exempt  bonds  generally 
are  subject  to  two  sets  of  arbitrage  restric- 
tions on  investment  of  their  bond  proceeds. 
The  first  set  requires  that  tax-exempt  bond 
proceeds  be  Invested  at  a  yield  that  is  not 
materially  higher  igeneraliy  defined  as  0.125 
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percentage  points)  than  the  bond  yield.  Ex 
ceptlons  are  provided  to  this  restriction  for 
investments   during   any    of   several    "tern 
porary  periods"  pending  use  of  the  proceeds 
and,  throughout  the  term  of  the  issue,  for 
proceeds  invested  as  part  of  a  reasonably  re 
quired    reserve    or   replacement    fund    or    a 
"minor"  portion  of  the  issue  proceeds. 

Except  for  temporary  periods  and  amounts 
held  pending  use  to  pay  current  debt  service. 
present  law  also  limits  the  amount  of  the 
proceeds  of  private  activity  bonds  i  other 
than  qualified  501(c)(3)  bonds)  that  may  be 
invested  at  materially  higher  yields  at  any 
time  during  a  bond  year  to  150  percent  of  the 
debt  service  for  that  bond  year.  This  restnc 
tion  affects  primarily  investments  in  reason 
ably  required  reserve  or  replacement  funds. 
Present  law  further  restricts  the  amount  of 
proceeds  from  the  sale  of  bonds  that  may  be 
invested  in  these  reserve  funds  to  ten  per- 
cent of  such  proceeds. 

The  second  set  of  arbitrage  restrictions  re- 
quires generally  that  all  arbitrage  profits 
earned  on  investments  unrelated  to  the  gov- 
ernmental purpose  of  the  borrowing  be  re 
bated  to  the  Federal  Government.  Arbitrage 
profits  include  all  earnings  (in  excess  of  bond 
yield)  derived  from  the  investment  of  bond 
proceeds  (and  subsequent  earnings  on  any 
such  earnings). 

House  htll 
The  House  bill   repeals  the   150-percent  of 
debt  service  yield  restriction. 

Effective   date.— This    provision    applies    to 
bonds  issued  after  the  date  of  enactment. 
Senate  amendment 
No  provision. 

Conference  agreement 
The     conference     agreement     follows     the 
House  bill. 

8.  CLARIFICATION  OF  DKFISITION  OF 
"I.MVKST.MENT-TYI'K  PROFF.RTV" 

Present  law 
Interest  on  State  and  local  government 
bonds  is  not  tax-exempt  if  the  bonds  are  ar- 
bitrage bonds.  A  bond  generally  is  an  arbi- 
trage bond  if  the  proceeds  are  invested  in 
materially  higher  yielding  'investment-type 
property."  other  than  during  prescribed  tem- 
porary periods  or  a.s  a  part  of  a  reasonably 
required  reserve  or  replacement  fund.  Addi- 
tionally, all  profits  earned  on  investment  of 
bond  proceeds  other  than  for  the  govern- 
mental purpose  of  the  borrowing  generally 
must  be  rebated  to  the  Federal  Government. 
If  issuers  of  tax  exempt  bonds  prepay 
amounts  for  activities  being  financed  with 
the  bonds,  arbitrage  profits  may  be  indi- 
rectly earned  and  retained  by  the  issuers. 
Therefore,  present  law  provides  that  prop- 
erty or  sei-vices  acquired  pursuant  to  most 
transactions  involving  prepayments  is  in- 
vestment-type property,  and  is  subject  to  ei- 
ther yield  restriction  or  arbitrage  rebate  re- 
quirements. 

House  bill 
The  House  bill  <ieletes  and  reinserts  the 
term  "investment-type  property"  in  the 
Code  arbitrage  restrictions  to  clarify  the 
original  intent  as  to  the  meaning  of  that 
term.  The  House  bill  states  that,  as  w;is  stat- 
ed in  the  legislative  history  accompanying 
the  Tax  Reform  Act  of  1986.  absent  restric- 
tions, issuers  might  use  bond  proceeds  to 
prepay  items  in  such  a  manner  that  the  tax- 
exempt  bond  arbitrage  restrictions  would  be 
avoided  and  the  issuers  would  retain  the  eco- 
nomic benefit  of  arbitrage  profits.  The  ex- 
pansion of  property  subject  to  the  Code  arbi- 
trage restrictions  to  include  all  "invest- 
ment-type property"  was  intended  to  pre- 
clude such  arrangements. 
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In  certain  circumstances,  however,  ad- 
vance payments  for  property  or  services  may 
be  made  because  of  non-arbitrage-motivated 
business  customs.  For  example,  a  govern- 
mental unit  may  decide  to  purchase  property 
(e.g..  a  government  office  building  or  equip- 
ment) with  an  accompanying  bond-financed 
up-front  payment  rather  than  lease  the  prop- 
erty without  such  an  initial  debt  issuance. 
The  House  bill  clarifies  that  it  is  not  in- 
tende<i  that  the  fact  that  an  issuer  pur- 
chases, rather  than  leases,  property  should 
necessarily  be  construed  as  giving  rise  to  in- 
vestment-type property. 

Similarly,  certain  services  (e.g.,  bond  in- 
surance for  the  entire  term  of  the  bonds) 
may  be  available  only  in  exchange  for  a 
lump-sum  payment  made  in  advance,  or  the 
ciedit  standing  of  an  issuer  may  be  such  that 
vendors  will  not  supply  property  or  services 
before  receiving  payment.  The  House  bill 
clarifies  that,  as  was  indicated  in  1986,  the 
term  in  vestment- type  property  is  not  in- 
tended to  include  property  or  services  ac- 
quired in  exchange  for  debt-financed  lump- 
sum payments,  whether  or  not  discounted, 
that  are  dictated  by  independent,  non-arbi- 
tragp-motivated  business  customs  governing 
availability  of  the  property  or  services  to  all 
similarly-situated  persons  (whether  or  not 
State  or  local  governmental  units). 

Further,  the  House  bill  clarifies  the  appli- 
cation of  these  restrictions  to  certain  gov- 
ernmental procurement  activities.  When 
States  and  local  governments  purchase  prop- 
erty and  services  for  use  in  carrying  out 
their  governmental  activities,  they  may  be 
offered  discounts  on  the  same  terms  as  non- 
governmental purchasers  for  prompt  or  early 
payment  or  for  volume  purchases.  Availabil- 
ity of  these  discounts  presents  an  oppor- 
tunity for  economic  arbitrage,  and  by  taking 
advantage  of  the  discounts.  States  and  local 
government-s  could  be  viewed  as  acquiring 
investment  type  property.  The  House  bill 
provides,  however,  that  acquisition  at  a  dis- 
counted price  of  property  or  services  to  be 
used  in  carrying  out  a  governmental  activity 
should  not  be  treated  as  the  acquisition  of 
investment-type  property  if— 

(a)  the  trade  discount  is  available  on  the 
same  terms  to  all  purchasers  of  the  property 
or  services  iboth  governmental  and  non- 
governmental entitles,': '  and 

(b)  the  scheduled  or  actual  timing  of  any 
early  payment  or  the  volume  of  any  pur- 
chase by  a  governmental  unit  is  not  substan- 
tially different  from  the  comparable  timing 
of  payments  or  volume  of  purchases  by  simi- 
larly situated  nongovernmental  purcha.sers 
of  the  same  property  or  services. 

Effective  date.— This  provision  is  effective 
as  if  included  in  Title  XUI  of  the  Tax  Reform 
Act  of  1986. 

Senate  amendment 
No  provision. 

Conference  aQreemenl 
The  conference  agreement  follows  the 
House  bill  with  three  clarifications.  First, 
the  conferees  wish  to  clarify  that  the  rules 
governing  trade  discounts  described  above  in 
the  fourth  paragraph  of  the  House  bill  de- 
scription are  not  intended  to  clarify,  not  to 


'Any  Iradp  discount  wtilch  l.s  .sti  mturoil  dlf- 
ferently  for  Koveinmental  and  nonKovi'rnmcntal 
purchasers  or  whli  h  l.s  sol,  at  a  level  .surh  ttial  ls.su 
ei-s  of  tax  exempt  bon.l.s  are  more  likely  lo  lake  ad- 
vantage of  the  <lisroiint  than  nongovernmental  pur 
i;hasers  le.g  .  In  a  manner  related  to  the  tax-exempt 
borrowing  costs  of  the  ►tovernmental  unit)  does  not 
qualify  as  a  triuie  (Ils(  ount  that  Is  available  on  the 
same  terms  to  all  purehasersi  of  the  property  or  serv- 
lce.s. 


modify,  the  other  present-law  rules  described 
in  the  first  three  paragraphs  of  that  descrip- 
tion and  in  the  legislative  history  accom- 
panying the  Tax  Reform  Act  of  1986. 

Second,  the  conferees  wish  to  clarify  the 
requirement  that  trade  discounts  be  set  at  a 
level  such  that  issuers  of  tax-exempt  bonds 
are  not  more  likely  to  take  advantage  of  the 
discounts  than  are  nongovernmental  pur- 
chasers using  taxable  financing.  The  con- 
ferees recognize  that  the  implicit  discount 
rate  in  any  purchase  arrangement  is  related 
to  borrowing  costs,  and  that  therefore,  tax- 
exempt  borrowers  should  benefit  economi- 
cally more  from  any  uniform  discount  rate 
than  comparable  taxable  borrowers.  This 
fact  alone  is  not  to  be  construed  as  violating 
the  requirement,  provided  the  discount  rate 
is  uniform  for  governmental  and  nongovern- 
mental purchasers  and  is  set  at  a  sufficient 
level  to  be  taken  advantage  of  generally  by 
nongovernmental  purchasers  using  taxable 
financing  as  well  as  by  Lssuers  of  tax-exempt 
bonds. 

Third,  the  conferees  wish  to  clarify  that 
the  trade  discount  discussion  applies  to  pro- 
curement activities  of  section  501(c)(3)  orga- 
nizations as  well  as  those  of  governmental 
units. 

fl.  KXI'ANn  K.XCKI^ION  TO  PRO  RATA  niSAI,l,OW- 
ANCK  OK  HANK  I.NTKRK.ST  K.XPKNSK  RKLATEU 
TO  INVESTMENT  IN  TA.X-KXEMIT  BONDS 

Present  law 
Banks  and  other  financial  institutions  gen- 
erally are  denied  a  deduction  for  the  portion 
of  their  interest  expense  (e.g.,  interest  paid 
to  depositors)  that  is  attributable  to  invest- 
ment in  tax-exempt  bonds  acquired  after  Au- 
gust 7,  1986.  This  disallowance  is  computed 
using  a  pro-rata  formula  that  compares  the 
institution's  average  adjusted  basis  in  tax- 
exempt  bonds  acquired  after  that  date  with 
the  average  adjusted  basis  of  all  assets  of  the 
Institution. 

An  exception  to  the  pro-rata  disallowance 
rule  is  permitted  for  governmental  bonds  and 
qualified  501(c)(3)  bonds  issued  by  or  on  be- 
half of  governmental  units  that  issue  no 
more  than  JIO  million  of  such  bonds  during  a 
calendar  year  (the  "small-issuer  exception"). 
House  hill 
No  provision. 

Senate  airu'ndmenl 
The  Senate  amendment  increases  from  $10 
million  to  J25  million  the  a.Tiount  of  govern- 
mental and  qualified  50Uc)(3)  bonds  that  an 
entity  may  issue  annually  while  qualifying 
those  bonds  for  the  small-issuer  exception  to 
the  general  bank  interest  disallowance  rule. 
The  amendment  also  provides  that  pooled 
financing  tax-exempt  bonds  (other  than  pri- 
vate activity  bonds)  may  qualify  for  the 
small-issuer  exception  if— 

(a)  all  of  the  proceeds  of  the  pooled  financ- 
ing bonds  (net  of  issuance  costs  associated 
with  the  bonds)  are  used  exclusively  to  ac- 
quire from  the  issuer  thereof  bonds  ("ac- 
quired bonds")  eligible  for  the  small-issuer 
exception, 

(b)  the  acquired  bonds  are  not  designated 
under  section  265(b)(3)(B)(i)(UI)  as  "bank 
qualified"  for  purposes  of  the  small-issuer 
exception;^ 

(c)  the  weighted  average  maturity  of  the 
pooled  financing  bonds  does  not  exceed  the 
weighted  average  maturity  of  the  acquired 
bonds:  and 

(d)  the  issuer  of  the  pooled  financing  bonds 
designates  those  bonds  as  "bank  qualified" 
under  section  265(b)(3)(i)(B)(UI). 
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■■The  aj.qulred  bonds  are  taken  Into  account  In  de- 
termining how  many  bonds  are  reasonably  expected 
to  be  Issued  by  the  borrowers  from  the  pool  In  the 
calendar  year  In  which  they  are  Issued 


Effective  date.— The  provision   Is  effective 
for  bonds   issued  and  acquired   in  calendar 
years  beginning  after  December  31.  1992. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  two  modifications. 
First,  the  conference  agreement  increases 
the  small-Issuer  exception  from  $10  million 
to  $20  million  (rather  than  $25  million).  Sec- 
ond, the  conference  agreement  does  not  in- 
clude the  expansion  of  the  exception  to 
pooled  financing  bonds. 

10.  MOniFICATION  OF  RULES  GOVERNING 
CJUALIFIED  501(CK31  BONDS 

Present  law 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  income  if 
the  bonds  are  Issued  to  finance  direct  activi- 
ties of  these  governments  (sec.  103).  Interest 
on  bonds  issued  by  these  governments  to  fi- 
nance activities  of  other  persons,  e.g.,  pri- 
vate activity  bonds,  is  taxable  unless  a  spe- 
cific exception  is  included  in  the  Code.  One 
such  exception  is  for  private  activity  bonds 
issued  to  finance  activities  of  private,  chari- 
table organizations  described  in  Code  section 
501(c)(3)  ("section  501(c)(3)  organizations") 
when  the  activities  do  not  constitute  an  un- 
related trade  or  business  (sec.  141(e)(1)(G)). 
Classification  of  section  50l(c><3)  organization 
bonds  as  private  activity  bonds 

Before  enactment  of  the  Tax  Reform  Act  of 
1986,  States  and  local  governments  and  sec- 
tion 501(c)(3)  organizations  both  were  defined 
as  "exempt  persons,"  under  the  Code  bond 
provisions,  and  their  bonds  generally  were 
subject  to  the  same  requirements.  As  exempt 
persons,  section  501(c)(3)  organizations  were 
not  treated  as  "private"  persons,  and  their 
bonds  were  not  "industrial  development 
bonds"  or  "private  loan  bonds"  (the  prede- 
cessor categories  to  current  private  activity 
bonds). 

Under  present  law,  a  bond  is  a  private  ac- 
tivity bond  if  its  proceeds  are  used  in  a  man- 
ner violating  either  (a)  a  private  business 
test  or  (b)  a  private  loan  test.  The  private 
business  test  is  a  conjunctive  two-pronged 
test.  First,  the  test  limits  private  business 
use  of  governmental  bonds  to  no  more  than 
ten  percent  of  the  proceeds.'  Second,  no 
more  than  ten  percent  of  the  debt  ,service  on 
the  bonds  may  be  derived  from  private  busi- 
ness users  of  the  proceeds.  The  private  loan 
test  limits  to  the  lesser  of  five  percent  or  $5 
million  the  amount  of  governmental  bond 
proceeds  that  may  be  used  to  finance  loans 
to  persons  other  than  governmental  units. 
Special  restrictions  on  tax-exemption  for  section 
SO^cX-V  organization  bonds 

As  stated  above,  present  law  treats  section 
501(c)(3)  organizations  as  private  persons: 
thus,  bonds  for  their  use  may  only  be  issued 
as  private  activity  "qualified  501(l)(3l 
bonds,"  subject  to  the  restrictions  of  Code 
section  145.  The  most  significant  of  these  re- 
strictions limits  the  amount  of  outstanding 
bonds  from  which  a  section  501(c)(3)  organi- 
zation may  benefit  to  $150  million.  In  apply- 
ing this  "$150  million  limit,"  all  section 
501(c)(3)  organizations  under  common  man- 
agement or  control  are  treated  as  a  single 
organization.  The  limit  does  not  apply  to 
bonds  for  hospital  facilities,  defined  to  in- 
clude only  acute  care,  primarily  inpatient, 
organizations.  A  second  restriction  limits  to 


^No  more  than  five  percent  of  bond  proceeds  may 
be  used  in  a  private  business  use  that  Is  unrelated  lo 
the  governmental  purpose  of  the  bond  Issue  The  ten 
percent  debt  service  lest,  described  below,  likewise 
Is  reduced  lo  five  percent  In  (he  case  of  such  ■dis- 
proportionate" private  business  use. 


no  more  than  five  percent  the  amount  of  the 
net  proceeds  of  a  bond  issue  that  may  be 
used  to  finance  any  activities  (including  all 
costs  of  issuing  the  bonds)  other  than  the  ex- 
empt purposes  of  the  section  501(c)(3)  organi- 
zation. 

Legislation  enacted  in  1988  imposed  low-in- 
come tenant  occupancy  restrictions  on  exist- 
ing residential  rental  property  that  is  ac- 
quired by  section  501(c)(3)  organizations  in 
tax-exempt-bond-financed  transactions. 

These  restrictions  require  that  a  minimum 
number  of  the  housing  units  comprising  the 
property   be  continuously   occupied   by   ten 
ants  having  family  incomes  of  50  percent  (60 
percent  in  certain  cases)  of  area  median  in- 
come  for  periods  of  up  to   15  years.  These 
same  low-income  tenant  occupancy  require- 
ments apply  to  for-profit  developers  receiv- 
ing tax-exempt  private  activity  bond  linanc 
ing. 
Other  restrictions 

Several  restrictions  are  imposed  on  private 
activity  bonds  generally  that  do  not  apply  to 
bonds  used  to  finance  State  and  local  govern- 
ment activities.  Many  of  these  restrictions 
also  apply  to  qualified  501(c)(3)  bonds. 

No  more  than  two  percent  of  the  net  pro- 
ceeds of  a  bond  issue  may  be  used  to  finance 
the  costs  of  issuing  the  bonds,  and  these 
monies  are  not  counted  in  determining 
whether  the  bonds  satisfy  the  requirement 
that  at  least  95  percent  of  the  net  proceeds  of 
each  bond  issue  be  u.sed  for  the  exempt  ac- 
tivities qualifying  the  bonds  for  tax-exemp- 
tion. 

The  weighted  average  maturity  of  a  bond 
issue  may  not  exceed  120  percent  of  the  aver- 
age economic  life  of  the  property  financed 
with  the  proceeds. 

A  public  hearing  must  be  held  and  an  elect- 
ed public  official  must  approve  the  bonds  be- 
fore they  are  issued  (or  the  bonds  must  be 
approved  by  voter  referendum). 

If  property  financed  with  private  activity 
bonds  is  converted  to  a  use  not  qualifying  for 
tax-exempt  financing,  certain  loan  interest 
penalties  are  imposed. 

House  bill 

No  provision. 

Senate  atnendment 

The  Senate  amendment  changes  the  tax- 
exempt  bond  provisions  of  the  Code  to  con- 
form generally  the  treatment  of  bonds  for 
section  501(c)(3)  organizations  to  that  pro- 
vided for  bonds  issued  to  finance  direct  State 
or  local  government  activities.  Certain  re 
strictions,  described  below,  that  have  been 
imposed  on  qualified  501(cn3i  bonils  (but  not 
on  governmental  bonds)  since  1986.  and  that 
address  specialized  policy  concerns,  are  re- 
tained. 

liepcal  of  private  activity  bond  classiiiratioyi  fur 
bonds  for  section  501(c)(3)  organizations 

The  concept  of  an  "exempt  person"  that 
existed  in  the  bond  provisions  before  1986.  is 
reenacted.  An  exempt  person  is  defined  as  (a) 
a  State  or  local  governmental  unit  or  (b)  a 
.section  501(c)(3)  organization,  when  carrying 
out  its  exempt  activities  under  Code  section 
501(a).  Thus,  bonds  for  section  501(c)(3)  orga- 
nizations would  no  longer  be  classified  as 
private  activity  bonds.  However,  financing 
for  unrelated  business  activities  of  such  or- 
ganizations would  continue  to  be  treated  as 
a  private  activity  for  which  tax-exempt  fi- 
nancing is  not  authorized. 

As  exempt  persons,  section  501(c)i3i  organi- 
zations would  be  subject  to  the  same  limits 
as  States  and  local  governments  on  using 
their  bond  proceeds  to  finance  private  busi- 
ness  activities    or   to    make    private    loans 


Thus,  no  more  than  ten  percent  of  the  bond 
proceeds'  could  be  used  in  a  business  use  of 
a  person  other  than  an  exempt  person  if  the 
Code  security  interest  test  is  satisfied,  and 
no  more  than  five  percent  |J5  million  if  less) 
could  be  used  to  make  loans  to  such  "non- 
exempt"  persons. 

Repeal  of  7nost  additional  special  restrictions  on 
section  .'J01(c)(3)  organization  bonds 

Present  Code  section  145.  which  establishes 
additional  restrictions  on  qualified  501(c)(3) 
bonds,  is  repealed,  along  with  the  restriction 
on  bond-financed  costs  of  issuance  for  sec- 
tion 501(ci(3i  organization  bonds  (see.  H7(h)). 
This  eliminates  the  $150-million-per-organi- 
zation  limit  on  nonhospital  bonds  for  section 
501(c)i3)  organizations. 

Retention  of  certain  specialized  requirements  for 
section  501(c)(3)  orgaiiizalwn  bonds 

As  stated  above,  the  Senate  amendment  re- 
tains certain  specialized  restrictions  on 
bonds  for  section  501(c)i3)  organizations. 
First,  the  bill  retains  the  requirement  that 
existing  residential  rental  property  acquired 
by  a  section  501(c)i3)  organization  in  a  tax- 
exempt-bond-financed  transaction  satisfy 
the  same  low-income  tenant  requirements  as 
similar  housing  financing  for  for-profit  de- 
velopers. Second,  the  amendment  retains  the 
present-law  maturity  limitations  applicable 
to  bonds  for  section  501(c)(3)  organizations, 
and  the  public  approval  requirements  appli- 
cable generally  to  private  activity  bonds. 
Third,  the  amendment  continues  to  apply 
the  penalties  on  changes  in  use  of  tax-ex- 
empt-bond-financed section  501(c)i3)  organi- 
zation property  to  a  use  not  qualified  for 
such  financing. 

Finally,  the  Senate  amendment  makes  no 
amendmentjs.  other  than  technical  conform- 
ing amendments,  to  the  tax  exempt  arbi- 
trage restrictions,  the  alternative  minimum 
tax  tax-exempt  bond  preference,  or  the  pro- 
visions generally  disallowing  interest  paid 
by  banks  on  monies  used  to  acquire  or  carry 
tax-exempt  bonds. 
Effective  date 

The  Senate  amendment  applies  to  bonds  is- 
sued after  December  31,  1992. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  provision  of  the  .Senate  amendment. 

11.   AL'THOHITV    FOR  THKASL'RY    DKPARTMKNT  TO 

KXKMIT   CERTAIN    TAXPAYERS    FROM   TAX-EX- 

E.MIT  INTEREST  REPORTING  REgUIRK.MENT 
Present  lau 

Present  law  reijuires  all  individuals  to  re- 
port on  their  income  tax  returns  the  amount 
of  interest  on  State  and  local  government 
bonds  they  receive. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  authoi'izes  the 
Trea.sury  Department  to  provide  exceptions 
to  the  requirement  that  taxpayers  report  in- 
terest on  SUite  and  local  government  bonds 
on  their  Federal  income  tax  returns  in  cases 
where  the  Secretary  determines  that  such 
information  is  not  useful  to  the  administra- 
tion of  the  tax  laws. 

Effective  dafc— This  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  provision  of  the  Senate  amendment. 


'This  limit  Is  reduieii  lo  five  percent  In  the  case 
of  disproportionate  private  use  as  under  the  present- 
law  Kovernmenlal  bond  dlsproporllonale  privale  use 
hmli- 
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12.  REPEAL  OF  EXPIRED  PROVISIONS 

Present  law 
Present  law  Includes  two  special  excep- 
tions to  the  arbitrage  rebate  and  pooled  fi- 
nancing temporary  period  rules  for  certain 
qualified  student  loan  bonds.  This  exception 
applied  only  to  bonds  Issued  before  January 
1.  1969. 

House  bill 
These   special    exceptions   are   deleted   as 
"deadwood." 

Effective  dafe.-This  provision  is  effective 
on  the  date  of  enactment. 

Senate  atnendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement     follows     the 

House  bill  and  the  Senate  amendment. 

J.  Taxable  Year  Election  for  Partnerships,  S 
Corporations,  and  Personal  Service  Corpora- 
tions 

Present  laic 
In  general 

A  partnership  is  generally  required  for 
Federal  income  tax  purposes  to  use  the  tax- 
able year  that  is  used  by  a  majority  of  it.s 
partners.  An  S  corporation  is  generally  re- 
quired for  Federal  income  tax  purposes  to 
use  the  calendar  year  as  its  taxable  year.  A 
personal  service  corporation  also  is  gen- 
erally required  for  Federal  income  tax  pur- 
poses to  use  the  calendar  year  as  its  taxable 
year.' 

A  partnership.  S  corporation,  or  personal 
service  corporation,  however,  may  elect  to 
use  a  taxable  year  other  than  the  required 
taxable  year.  In  the  case  of  a  partnership,  S 
corporation,  or  personal  service  corporation 
that  is  adopting  a  t.axablc  year  or  changing 
a  ta.xable  year,  the  ta.xable  year  that  may  be 
elected  generally  may  not  result  in  a  defer- 
ral period  of  more  than  three  months.  For 
this  purpose,  the  deferral  period  generally  is 
the  number  of  months  between  (li  the  begin- 
ning of  the  taxable  year  of  the  partnership, 
S  corporation,  or  personal  service  corpora- 
tion, and  (2)  the  close  of  the  first  required 
taxable  year  that  ends  within  such  year. 

A  partnership,  S  corporation,  or  personal 
service  corporation  is  required  to  obtain  the 
approval  of  the  Internal  Revenue  Service  in 
order  to  change  to  a  taxable  year  other  than 
the  required  ta.xable  year.  A  partnership.  S 
corporation,  or  personal  service  corporation 
that  terminates  an  election  to  use  a  taxable 
year  other  than  the  required  taxable  year 
may  not  make  an  election  for  any  subse- 
quent taxable  year. 

An  election  may  not  be  made  by  a  partner- 
ship. S  corporation,  or  personal  service  cor- 
poration that  is  part  of  a  tiered  structure 
other  than  a  tiered  structure  that  is  com- 
prised of  one  or  more  partnerships  or  S  cor- 
porations, all  of  which  have  the  same  taxable 
year.  An  electing  partnership.  S  corporation, 
or  personal  .service  corporation  that  becomes 
part  of  a  proscribed  tiered  structure  is  con- 
sidered to  have  terminated  its  election. 
Required  payment  for  eledini;  partnerships  and 
S  corporations 

A  partnership  or  S  corporation  that  elects 
a  taxable  year  other  than  the  required  tax- 
able year  is  required  to  make  a  payment  to 
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'  For  this  purpose,  a  pertonal  service  corporation 
Is  defined  as  a  C  corporation  the  principal  activity 
of  which  l.s  tht-  performancR  of  .services  If  (1)  the 
services  are  substantially  porformeil  by  employee 
owners,  and  li;  mor.^  than  10  percent  of  the  slock  of 
the  corporation  Is  owned  by  fmployee-ownera. 


the  Internal  Revenue  Service  (a  "required 
payment")  that  is  designed  to  compensate 
the  Federal  government  for  the  deferral  of 
tiix  that  results  from  the  use  of  a  taxable 
year  other  than  the  required  taxable  year. 
The  amount  of  the  required  payment  for  any 
taxable  year  for  which  an  election  is  in  ef- 
fect (an  'applicable  election  year")  equals 
the  excess  (if  any)  of  (1)  the  highest  rate  of 
tax  in  effect  under  .section  1  of  the  Code  plus 
1  percentage  point  multiplied  by  the  net  base 
year  income  of  the  partnership  or  S  corpora- 
tion, over  (2)  the  net  required  payment  bal- 
ance. The  net  required  payment  balance  is 
the  aggregate  amount  of  required  payments 
less  refunds  of  required  payments  for  all  pre- 
ceding taxable  years  for  which  an  election 
was  in  effect. 

The  recjuired  payment  is  due  on  May  15  of 
the  calendar  year  that  follows  the  calendar 
year  in  which  the  applicable  election  year 
began.  The  required  payment  is  required  to 
be  refunded  by  the  Internal  Revenue  Service 
If  certain  conditions  are  satisfied.  No  inter- 
est is  to  be  paid  by  the  Internal  Revenue 
Service  with  resi>ect  to  a  refund  of  a  required 
payment. 

\tinimum  dfitribulion  requirement  for  electing 
personal  service  corporations 
A  personal  service  corporation  that  elects 
a  taxable  year  other  than  the  required  tax- 
able year  is  required  to  satisfy  a  minimum 
distribution  requirement  that  applies  to  ap- 
plicable amounts  paid  by  the  personal  serv- 
ice corporation. 2  If  the  minimum  distribu- 
tion requirement  is  not  satisfied  for  any  tax- 
able year  for  which  a  taxable  year  election  is 
in  effect,  the  deduction  otherwise  allowed  for 
applicable  amounts  paid  or  incurred  during 
such  taxable  year  is  limited  to  the  applicable 
amounts  paid  during  the  deferral  period  of 
the  taxable  year  multiplied  by  a  ratio,  the 
numerator  of  which  is  the  number  of  months 
in  the  taxable  year  and  the  denominator  of 
which  is  the  number  of  months  in  the  defer- 
ral period  of  the  taxable  year. 

The  minimum  distribution  requirement  is 
satisfied  with  respect  to  a  taxable  year  only 
if  the  applicable  amounts  paid  or  incurred 
during  the  deferral  period  of  the  taxable  year 
equal  or  exceed  the  lesser  of  (1)  the  applica- 
ble amounts  paid  during  the  preceding  tax- 
able year  multiplied  by  a  ratio,  the  numera- 
tor of  which  is  the  number  of  months  in  the 
deferral  period  of  the  taxable  year  and  the 
denominator  of  which  is  the  number  of 
months  in  the  taxable  year,  or  (2)  the  appli- 
cable percentage  of  the  adjusted  taxable  in- 
come for  the  deferral  period  of  the  taxable 
year. 

A  net  operating  loss  carryback  is  not  al- 
lowed to  or  from  a  taxable  year  of  a  personal 
service  corporation  for  which  a  taxable  year 
election  is  in  effect. 

House  bill 
In  general 

The  House  bill  allows  a  partnership.  S  cor- 
poration, or  personal  service  corporation  to 
elect  any  taxable  year  without  regard  to  the 
length  of  the  deferral  period  of  the  taxable 
year  elected.  A  partnership,  S  corporation, 
or  personal  service  corporation,  however,  is 
allowed  to  elect  a  taxable  year  other  than 
the  required  taxable  year  only  if  the  taxable 
year  elected  covers  the  same  period  as  any 
annual  financial  reports  or  statements  of  the 


'The  term  'iipplUaljI.-  amount"  ({i'n-;ially  ts  de 
fined  as  any  amount  paid  to  an  employee-owner  that 
Is  Includlblf  In  the  kvo.ss  Income  of  the  employee 
owner  other  than  any  dividend  paid  by  the  personal 
service  corporation  ur  any  gain  from  the  sale  or  ex- 
change of  property  by  the  employee-owner  to  the 
personal  service  corporation. 


entity  used  for  credit  purposes  or  provided  to 
the  partners,  shareholders,  or  other  propri- 
etors of  the  entity. 

The  House  bill  repeals  the  provision  of 
present  law  that  prohibits  a  partnership.  S 
corporation,  or  personal  service  corporation 
from  electing  a  taxable  year  other  than  the 
required  taxable  year  if  an  earlier  taxable 
year  election  has  been  terminated.  In  addi- 
tion, the  House  bill  provides  that  a  partner- 
ship, S  corporation,  or  personal  service  cor- 
poration is  not  to  be  considered  part  of  a 
tiered  structure  merely  because  a  trust  that 
uses  the  calendar  year  owns  an  Interest  in 
the  partnership,  S  corporation,  or  personal 
service  corporation. 

Required  payment  for  electing  partnerships  and 
S  corporations 
The  House  bill  increases  the  amount  of  the 
required  payment  that  must  be  made  by  a 
partnership  or  S  corporation  that  elects  a 
taxable  year  other  than  the  required  taxable 
year  (including  any  partnership  or  S  cor- 
poration that  has  an  election  in  effect  on  the 
date  of  enactment  of  the  bill).  Under  the 
House  bill,  the  amount  of  the  required  pay- 
ment for  any  applicable  election  year  equals 
the  excess  (if  any)  of  (1)  the  highest  rate  of 
tax  in  effect  under  section  1  of  the  Code  as  of 
the  close  of  the  first  required  taxable  year 
ending  within  the  applicable  election  year 
plus  2  percentage  points,  multiplied  by  the 
net  base  year  income  of  the  partnership  or  S 
corporation,^  over  (2)  the  net  required  pay- 
ment balance. 

The  House  bill  also  requires  an  additional 
payment  for  any  taxable  year  that  a  partner- 
ship or  S  corporation  first  makes  a  taxable 
year  election  or  changes  a  taxable  year  elec- 
tion to  increase  the  deferral  period.  This  ad- 
ditional payment  is  required  to  be  made  on 
or  before  September  15  of  the  calendar  year 
in  which  the  applicable  election  year  begins. 
The  House  bill  requires  interest  to  be  pp.id 
by  the  Internal  Revenue  Service  with  respect 
to  a  refund  of  a  required  payment  but  only 
for  the  period  that  begins  on  the  date  that 
the  refund  is  payable  and  that  ends  on  the 
date  of  the  payment  of  the  refund. 
Minimum  distribution  requirement  for  electing 
personal  service  corporations 
The  House  bill  modifies  the  minimum  dis- 
tribution requirement  that  must  be  satisfied 
by  a  personal  service  corporation  that  elects 
a  taxable  year  other  than  the  required  tax- 
able year  (including  a  personal  service  cor- 
poration that  has  an  election  in  effect  on  the 
date  of  enactment  of  the  bill).  The  minimum 
distribution  requirement  is  satisfied  with  re- 
spect to  a  taxable  year  only  if  the  applicable 
amounts  paid  during  the  deferral  period  of 
the  taxable  year  equal  or  exceed  the  lesser  of 
(1)  110  percent  of  the  applicable  amounts  paid 
during  the  preceding  taxable  year  multiplied 
by  a  ratio,  the  numerator  of  which  is  the 
number  of  months  in  the  deferral  period  of 
the  taxable  year  and  the  denominator  of 
which  is  the  number  of  months  in  the  tax- 
able year,  or  (2)  110  percent  of  the  applicable 
percentage  of  the  adjusted  taxable  income 
for  the  deferral  period  of  the  taxable  year. 
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Mn  df'lermlnlng  the  net  base  year  Income  of  the 
partnership  or  a  corporation  for  this  purpose,  the 
base  year  Is  defined  as  the  fli-st  12-month  lor  52-53 
week)  taxable  year  of  the  partnership  or  S  corpora- 
tion that  precedes  the  applicable  election  year.  The 
Treiisury  Department  Is  authorized  to  promulgate 
regulations  that  provide  for  the  application  of  the 
lequlred  payment  rules  If  there  Is  no  12-month  (or 
,52-53  week)  taxable  year  of  the  partnership  or  S  cor 
poratlon  that  precedes  the  applicable  election  year. 
II  Is  anticipated  that  these  regulations  will  annual 
ize  the  results  of  any  short  taxable  year  that  Is  used 
as  the  base  year 


The  House  bill  also  permits  a  personal 
service  corporation  to  carry  back  a  net  oper- 
ating loss  from  a  taxable  year  for  which  a 
taxable  year  election  was  not  in  effect  to  a 
taxable  year  for  which  a  taxable  year  elec- 
tion was  in  effect. 
Effective  date 

The  provisions  of  the  House  bill  relating  to 
the  taxable  year  election  apply  to  taxable 
years  beginning  after  December  31,  1991. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  as  follows. 
In  general 

The  Senate  amendment  continues  to  re- 
quire a  partnership,  S  corporation,  or  per- 
sonal service  corporation  to  obtain  the  ap- 
proval of  the  Internal  Revenue  Service  in 
order  to  change  a  taxable  year  (including, 
unlike  present  law.  a  change  to  the  required 
taxable  year).  Under  the  Senate  amendment, 
it  Is  anticipated  that  the  Internal  Revenue 
Service  will  provide  a  procedure  by  which  a 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  may  expeditiously  obtain  the 
approval  of  the  Internal  Revenue  Service  in 
order  to  change  a  taxable  year  (for  example, 
by  timely  filing  a  form  with  the  Internal 
Revenue  Service).  It  is  anticipated  that  this 
"automatic  consent"  procedure  will  only 
apply  to  a  partnership,  S  corporation,  or  per- 
sonal service  corporation  that  has  not 
chaiged  Its  taxable  year  within  the  past  6 
calendar  years,  except  that  the  6-year  limi- 
tation will  not  apply  to  any  partnership,  S 
corporation,  or  personal  service  corporation 
that  has  changed  its  taxable  year  in  order  to 
comply  with  the  taxable  year  requirements 
contained  in  the  Tax  Reform  Act  of  1986. 

It  is  also  anticipated  that  the  "automatic 
consent"  procedure  will  require  any  net  op 
erating  loss  of  a  personal  service  corporation 
that  arises  in  a  short  period  required  to  ef- 
fect a  change  in  taxable  year  to  be  deducted 
ratably  over  a  6-year  period  beginning  with 
the  first  taxable  year  after  the  short  period 
In  addition,  it  is  anticipated  that  the  "auto- 
matic consent"  procedure  will  require  any 
excess  of  deductions  over  income  of  a  part- 
nership or  S  corporation  that  arises  in  a 
short  period  required  to  effect  a  change  in 
taxable  year  to  be  taken  into  account  by  the 
partners  or  shareholders  over  a  6-year  period 
beginning  with  the  taxable  year  of  the  part- 
ners or  shareholders  that  includes  the  last 
day  of  the  first  taxable  year  of  the  partner- 
ship or  S  corporation  that  occurs  after  the 
short  period. 

The  Senate  amendment  also  provides  that 
a  taxable  year  election  is  to  remain  in  effect 
until  the  partnership.  S  corporation,  or  per- 
sonal service  corporation  terminates  its 
election  and  changes  to  the  required  taxable 
year.<  A  change  from  a  taxable  year  that  is 
not  a  required  taxable  year  to  another  tax- 
able year  that  is  not  a  required  ta.xable  year 
is  not  treated  as  a  termination  of  the  taxable 
year  election  unless  the  taxable  year  is  al- 
lowable by  reason  of  a  business  purpose. 

The  Senate  amendment  provides  that  a 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  is  not  to  be  considered  part 
of  a  tiered  structure  solely  because  a  trust 


*As  under  present  law.  a  taxable  year  election  is 
also  terminated  If:  (1)  the  entity  becomes  part  of  a 
proscribed  tiered  structure;  or  (2)  a  partnership  or  S 
corporation  willfully  falls  to  comply  with  the  re 
quired  payment  rules.  In  addition,  the  Senate 
amendment  authorizes  the  Treasury  Department  to 
Issue  regulations  which  provide  for  the  termination 
of  a  taxable  year  election  If  the  entity  does  not  com 
ply  with  the  annual  financial  statement  reijuire 
menl 


the  beneficiaries  of  which  use  the  calendar 
year  owns  an  interest  in  the  partnership,  S 
corporation,  or  personal  service  corporation. 
Consequently,  an  election  of  a  taxable  year 
other  than  the  required  taxable  year  may  be 
made  by  a  partnership,  S  corporation,  or  per- 
sonal service  corporation  with  respect  to 
which  a  trust  owns  an  interest  if  all  of  the 
beneficiaries  of  the  trust  use  the  calendar 
year  and  the  partnership,  S  corporation,  or 
personal  service  corporation  is  not  otherwise 
considered  to  be  part  of  a  proscribed  tiered 
structure. 

Required  payment  for  electing  purincrships  and 
S  corporations 

The  Senate  amendment  require?  an  addi- 
tional required  payment  for  any  new  applica- 
ble election  year  of  a  partnership  or  S  cor- 
poration. For  this  purpose,  a  new  applicable 
election  year  is  defined  as  any  applicable 
election  year  that  either  d  )  immediately  fol- 
lows a  taxable  year  for  which  a  taxable  year 
election  was  not  in  effect,  or  i2)  covers  a  dif- 
ferent period  than  the  preceding  taxable  year 
by  reason  of  a  change  in  the  taxable  year 
elected.  If.  however,  the  applicable  election 
year  described  in  the  preceding  sentence  is  a 
short  taxable  year  that  does  not  include  the 
last  (lay  of  a  required  taxable  year,  then  the 
new  applicable  election  year  is  the  taxable 
year  immediately  following  the  short  tax- 
able year. 

In  the  case  of  a  new  applicable  election 
year  that  does  not  result  from  a  change  in 
the  taxable  year  elected,  the  amount  of  the 
additional  required  payment  equals  75  per- 
cent of  the  amount  of  the  required  payment 
for  such  applicable  election  year  idetermine<l 
without  regard  to  the  additional  required 
payment).  In  tlie  case  of  a  new  applicable 
election  year  that  results  from  a  change  in 
the  taxable  year  elected,  the  amount  of  the 
additional  required  payment  equals  75  per- 
cent of  the  excess  (if  any)  of  (1)  the  amount 
of  the  required  payment  for  such  applicable 
election  year  idetermmcd  without  regard  to 
the  additional  required  payment),  over  (2) 
the  amount  of  the  required  payment  for  such 
applicable  election  year  (determined  without 
regard  to  the  additional  required  payment) 
determined  by  using  the  deferral  ratio  and 
the  deferral  period  that  applied  to  the  tax- 
able year  that  was  used  prior  to  the  change. =■ 

In  addition,  in  the  case  of  a  new  applicable 
election  year,  the  net  income  for  the  base 
year  is  to  be  increased  by  the  excess  (if  any) 
of  (11  the  applicable  payments  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over  (2)  120  [jercent  of  the  average 
amount  of  applicable  payments  made  during 
the  three  taxable  years  immediately  preced- 
ing the  base  year.*'  A  partnership  or  S  cor- 
poration that  fails  to  make  the  additional 
required  payment  by  the  due  date  of  such 
payment  is  treated  as  having  terminated  the 
taxable  year  election  and  changed  to  the  re- 
quired taxable  year. 

Mnnmum  distribution  requin^nent  for  electing 
personal  service  corporations 

Under  the  Senate  amendment,  the  mini- 
mum distribution  requirement  is  satisfied 
with  respect  to  a  taxable  year  only  if  the  ap- 
plicable amounts  paid  during  the  deferral  pe- 


Mn  the  case  of  a  new  applicable  election  year  that 
results  from  a  change  In  the  taxable  year  elected,  an 
additional  reijulred  payment  l.s  reinilred  only  If  the 
deferral  period  of  the  now  applicable  election  year 
exceeds  the  deferral  period  of  the  former  applicable 
election  year. 

'In  the  event  that  there  are  not  three  taxable 
years  Immediately  preceding  the  ba.se  year,  the  pru- 
vlslon  Is  to  apply  based  on  the  number  of  taxable 
years  Immediately  preceding  the  base  year. 


riod  of  the  taxable  year  equal  or  exceed  the 
lesser  of  (1)  110  percent  of  the  applicable 
amounts  paid  during  the  first  preceding  tax- 
able year  of  12  months  (or  52-53  weeks)"  mul- 
tiplied by  a  ratio,  the  numerator  of  which  is 
the  number  of  months  in  the  deferral  period 
of  the  taxable  year  and  the  denominator  of 
which  is  12.  or  (2)  110  percent  of  the  applica- 
ble percentage  of  the  adjusted  taxable  in- 
come for  the  deferral  period  of  the  taxable 
year. 

Co7iference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

K.  Provisions  Relating  to  Cooperatives 

1.  DISCHAKGK  OK  INDKBTKDNKSS  INCOMK  FROM 
I'HKl'AY.MK.NT  OF  UFA  l.OA.NS  AT  A  DISCOUNT 

Present  law 
Internal  Heienuf  Code 

Section  501(c)(I2)  of  the  Internal  Revenue 
Code  provides  an  income  tax  exemption  for 
rural  electric  cooperatives  if  at  least  85  per- 
cent of  the  cooperative's  income  is  derived 
from  member  sources.  Income  from  cancella- 
tion of  indebtedness  generally  is  not  derived 
from  member  sources.  Nonetheless,  section 
,501(ci(12)(B)(iv)  provides  that  the  85-percent 
test  is  determined  without  regard  to  any  dis- 
charge of  indebtedness  income  arising  from 
prepayment  of  loans  of  the  Rural  Electrifica- 
tion Administration  'RKA)  pursuant  to  sec- 
tions 306A,  306B,  or  311  of  the  Rurai  Elec- 
trification Act  (as  111  effect  on  January  1. 
1987). 
1990  Farm  Act 

Section  2387  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  ("1990  Farm 
Act")  amended  section  306B  of  the  Rural 
Electrification  Act  to  provide  that  rural 
electric  cooperatives  that  merge  with  an- 
other rural  electric  cooperative  that  pre- 
viously had  prepaid  REA  loans  under  the  1988 
or  1989  Budget  Reconciliation  Acts  also  could 
prepay  HEA  loans  at  a  discount. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  the 
85-percent  test  of  section  501(ci(12)  would  be 
determined  without  regard  to  discharge  of 
indebtedness  income  from  the  prepayment  of 
loans  of  the  Rural  Electrification  Adminis- 
tration under  section  2:J87  of  the  1990  Farm 
Act. 

Effective  dale.— The  provision  applies  to 
taxable  years  beginning  before,  on,  or  after 
the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  PRIVATK  FOUNDATION  COMMON  INVESTMKNT 

FUND 
Present  lau> 

Section  501(c)(3)  requires  that  an  organiza- 
tion be  organized  and  operated  exclusively 
for  an  exempt  purpose  in  ord.er  to  qualify  for 
tax-exempt  status  under  that  .section. 

Section  501(f)  provides  that  an  organiza- 
tion is  treated  as  organized  and  operated  ex- 
clusively for  charitable  purposes  if  it  is  com- 
prised solely  of  members  that  are  edu- 
cational  institutions  and   is  organized  and 


'The  Treasury  Department  Is  authorized  to  pro- 
mulgate regulations  that  provide  for  the  application 
of  the  minimum  distribution  requirement  If  there  Is 
no  preceding  taxable  year  of  12  months  (or  52-53 
weeks!  of  the  p<<rsonal  service  corpoiallon  It  Is  an- 
ticipated that  these  regulations  will  annualize  the 
results  of  any  short  yirar  that  Is  taken  Into  account 
for  purposes  of  these  rules 
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operated  solely  to  hold,  commingle,  and  col- 
lectively Invest  (including  arranging  for  in- 
vestment services  by  independent  contrac- 
tors) in  stoclts  and  securities,  the  monpv.s 
contributed  thereto  by  the  members,  and  to 
collect  income  therefrom  and  turn  over  the 
entire  amount  thereof,  less  expenses,  to  such 
members. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  that  a  co- 
operative service  organization  comprised 
solely  of  members  that  are  tax  exempt  pri- 
vate foundations  and  community  founda- 
tion.s  '  shall  be  treated  as  organized  and  oper- 
ated exclusively  for  charitable  purposes  if 
ill  it  has  at  least  20  members:  (2)  no  one 
member  holds  (after  the  organization's  sec- 
ond taxable  yean  more  than  10  percent  (by 
value)  of  the  Interests  in  the  organization; 
i3)  no  one  member  controls  the  organization 
or  any  other  member;  (4)  the  members  are 
permitted  to  dismiss  any  of  the  organiza 
tion's  investment  advisors  (following  reason- 
able notice)  upon  a  vote  of  members  holding 
a  majority  of  Interest  in  the  account  man- 
aged by  such  advisor;  (.5)  the  organization  is 
organized  and  operated  solely  to  hold,  com 
mingle,  and  collectively  invest  (including  ar- 
ranging for  investment  services  by  independ- 
ent contractors)  in  stocks  and  securities,  the 
monies  contributed  by  the  members,  and  to 
collect  Income  therefrom  and  turn  over  the 
entire  amount  thereof,  less  expenses,  to  such 
members. 2 

A  cooperative  service  organization  meet- 
ing the  criteria  of  the  proposed  modification 
would  be  subject  to  the  present-law  excise 
tax  provisions  applicable  to  private  founda- 
tions (e.g,,  sec.  4941  rules  governing  self-deal- 
ing arrangements),  other  than  sections  4940 
and  4942.  In  addition,  each  member's  alloca- 
ble share  (whether  or  not  distributed)  of  the 
capital  gain  net  income  and  gross  invest- 
ment income  of  the  organization  for  any  tax- 
able year  of  the  organization  is  treated,  for 
purposes  of  the  excise  tax  imposed  under 
present-law  section  4940.  as  capital  gain  net 
income  and  gross  investment  income  of  the 
member  for  the  taxable  year  of  such  member 
in  which  the  taxable  year  of  the  organization 
ends. 

Kffective  dafp.— The  provision  applies  to 
taxable  years  ending  after  the  date  of  enact- 
ment. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 
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'  For  purpos.'s  of  tho  provision,  ■community  foun 
datlons  ■  arn  a  form  of  oharllable  trust  or  fund 
(Which  ifpneriilly  .iro  t\staMlshc<l  to  attract  large 
contributions  of  a  capital  or  endowment  nature  for 
the  benefit  of  a  particular  community  or  area)  as  to 
which  section  170(h((l)( A)(vli  applies.  See  Treas. 
RefT  sec   I  17()A  ^bkiOi 

It  Is  expeci.^ii  that  m.'ml)ers  will  present  the  orga- 
nlz.^tlon  with  v-Miflcallon  of  their  stalu.s  as  tax-ex- 
empt private  founilallons  or  (  ommunlly  foundations 
at  the  time  they  become  members  (I  e.  when  they 
make  an  India!  Investment.)  Further.  It  Is  Intended 
that  a  reasonable  time  period  .should  be  allowed  for 
withdrawal  by  a  mi>m(K?r  that  subsequently  ceases 
to  qualify  as  a  tax fx.'mpt  private  foundation  or 
community  foundation 

'It  Is  Intended  that  ,in  organization  will  he 
deemed  to  be  organized  and  operated  solely  to  col 
Icctlvely  invest  In  sto<  ks  and  securities  If  Its  in- 
come Is  derlveii  .solely  from  investing  In  slo<;ks  and 
se<;urltles.  and  ordinary  and  routine  Investments  in 
connection  with  a  stock  and  securities  portfolio. 

A  cooperative  service  orsfanUatlon  described  In 
the  provision  nuallfles  for  lax  -xempt  staliis  under 
section  501(c)(3i  only  If  the  other  applicable  require- 
ments of  that  section  (eg.,  prohibition  of  private 
Inurement,  politlral  activities,  and  substantial  lob- 
bylngi  are  satisfied. 


3.  TRKATMKNT  OF  A.MOUNTS  RECKIVF.I)  »V 
TEI.EPHONK  COOPERATIVK.S 

Present  law 
Mutual  or  cooperative  telephone  compa- 
nies ("telephone  cooperatives")  are  exempt 
from  Federal  income  tax  if  85  percent  or 
more  of  their  income  consists  of  amounts 
collected  from  members  for  the  sole  purpose 
of  meeting  losses  and  expenses  (sec. 
501(c)(12)(A)l.  In  applying  this  85-percent 
test,  certain  income  received  by  a  telephone 
cooperative  is  disregarded,  including  income 
received  from  a  nonmember  telephone  com- 
pany for  the  performance  of  communication 
services  which  involve  members  of  the  tele- 
phone cooperative,  certain  pole  rental  in- 
come, and  income  from  the  sale  of  display 
listings  in  a  telephone  directory  sold  to 
members  of  the  telephone  cooperative  (sec. 
.501(c)(12)(B)) 

Tax-exempt  organizations  generally  are 
subject  to  the  unrelated  business  income  tax 
(UBIT)  on  income  from  a  trade  or  business 
that  is  not  substantially  related  to  the  orga- 
nization's tax-exempt  purpo.ses.  Under  spe- 
cial rules,  certain  Investment  income  (e.g.. 
interest,  dividends,  royalties,  and  certain 
rents  I  generally  is  exempt  from  UBIT.  al- 
though some  tax-exempt  organizations,  such 
as  social  clubs  described  in  section  501(c)(7) 
and  certain  mutual  benefit  organizations, 
are  subject  to  URIT  on  their  investment  in- 
come. 

Huusi-  bill 
No  provision. 

Senate  amendment 
A'nounts  received  from  other  telephone  compa- 
nies 
The  Senate  amendment  provides  that,  for 
purposes  of  section  501(c)(12).  50  percent  of 
the  income  received  by  a  telephone  coopera- 
tive from  a  nonmemlx-r  telephone  company 
for  performing  communication  services— 
e.g..  fees  received  for  originating  (or  termi- 
nating) a  long-distance  call  placed  by  (or  to) 
a  member— are  treated  as  collected  from 
members  of  the  telephone  cooperative  for 
the  sole  purpose  of  meeting  the  losses  and 
expenses  of  the  telephone  cooperative.'  The 
remaining  50  percent  of  income  received  by  a 
telephone  cooperative  from  a  nonmember 
telephone  company  is.  as  under  present  law. 
excluded  from  the  85-percent  test  under  sec- 
tion 501(c)(12)(B)(i». 

The  Senate  amendment  also  excludes  from 
the  85-percent  test  under  section  501(c)(12i 
amounts  received  by  a  telephone  cooperative 
from  billing  and  collection  services  per- 
formed for  another  telephone  company.-^ 


'Amounts  received  by  a  telephone  cooperative  for 
performing  communication  services  for  a  nonmem 
ber  telephone  company  (e.g..  long^lsUnce  carrier) 
often  are  referred  to  as  "access  charges  "  Thus, 
under  the  Senate  amendment.  50  percent  of  such  ac 
cess  charges  received  by  a  telephone  looperallve 
from  another  telecommunications  company  are 
treated  as  member-source  Income  for  purp<)st\s  of  the 
85-percent  test  ofsecllon  501(c)(l'2i 

'Telephone  cooperatives  (and  other  local  tele 
phone  companies)  often  serve  as  billing  and  «;ollec 
lion  agents  for  other  telecommunlcatlon.s  compa 
nies.  (Thai  Is.  a  telephone  coop<Tatlve  bills,  anil  col- 
lects from.  Its  memb<TS  not  only  chaixes  for  local 
phone  service  provided  by  the  coop«>ratlve  but  also 
charges  for  amounts  owed  to  a  long  distance  i  arrlcr 
for  the  member's  long-dlslani-e  calls  i  Telnphone  co 
operatives  are  compensated  for  performing  hilling 
and  collection  services,  generally  by  retaining  a  por 
tlon  of  the  long-distance  (h.iig.s  rollected  from 
members.  Similar  to  the  present  law  treatment  of 
certain  pole  rental  Income  and  directory  listing 
(e.g.  "yellow  pages")  revenue,  the  .Senate  amend 
ment  treats  such  billing  and  collection  revenues  as 
excluded  from  the  86-percenl  test  under  section 
501(0(12), 


Effective  date.— This  provision  is  effective 
for  taxable   years   beginning   before,   on,   or 
after  the  date  of  enactment. 
Kxcess  investment  income 

In  addition,  the  Senate  amendment  pro- 
vides that  telephone  cooperatives  will  not 
lose  their  tax-exempt  status  under  section 
501(0(12)  if  they  earn  certain  investment 
"reserve  income"  in  excess  of  15  percent  of 
their  total  income,  but  only  if  such  reserve 
income  (when  added  to  other  income  not  col- 
lected from  members)  does  not  exceed  35  per- 
cent of  the  cooperative's  total  Income.  For 
purposes  of  this  provision,  "reserve  Income" 
is  defined  as  Income  that  otherwise  would  be 
excluded  from  UBIT  under  section  512(b) 
(e.g..  interest  and  dividends)  and  that  is  set 
aside  for  the  repair  or  replacement  of  tele- 
phone facilities  of  the  cooperative.  Under  the 
provision,  tax-exempt  telephone  coopera- 
tives are  subject  to  the  UBIT  on  such  reserve 
income  between  the  15-percent  and  35-per- 
cent range. 

Effective  date.— This  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

1.  THKATME.MT  OK  HOUSING  C(X)PERATIVES 

Present  law 
Treatment  of  cooperatives  generally 

A  cooperative  association  is  an  organiza- 
tion, usually  a  corporation,  which  benefits 
its  members  and  patrons  by  selling  goods  to 
them  and  purchasing  products  from  them 
and  returning  to  them  any  income  in  excess 
of  costs.  Unlike  other  corporations,  a  cooper- 
ative association  may  exclude  from  its  tax- 
able income  patronage  dividends  paid  to  its 
members  or  patrons.  For  a  cooperative  sub- 
ject to  tax  under  subchapter  T  of  the  Code 
(sees.  1381-88).  a  patronage  dividend  must  be 
determined  by  reference  to  the  net  earnings 
of  the  organization  from  business  done  with 
or  for  its  patrons  and  cannot  include  any 
earnings  other  than  from  such  busine.ss. 
Deductions  by  membership  organisations 

A  membership  organization  operated  pri- 
marily to  furnish  services  or  goods  to  its 
members  may  deduct  costs  attributable  to 
such  operation  only  to  the  extent  of  income 
derived  from  the  members  (sec.  277).  The  In- 
ternal Revenue  Service  has  ruled  that  sec- 
tion 277  applies  to  housing  cooperatives.' 
Two  courts  have  refused  to  apply  section  277 
to  cooperatives  subject  to  tax  under  sub- 
chapter T.^ 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  sec- 
tion 277  does  not  apply  to  a  cooperative 
housing  corporation'  and  that  patronage 
losses  of  the  corporation  cannot  offset  earn- 
ings that  are  not  patronage  earnings. 

Patronage  earnings  and  losses  generally 
include    earnings    and    losses    derived    from 


'Sec  Ray    Rul    90  .36.  1990  1  T  H   59. 

'See  Landmark  v  Unlteil  States.  92  1  Tax  Cas. 
iCCH)  para  50.05H  (CI  Cl.  1992);  Farm  Service  Coop- 
erative v  Commissioner,  70  T,C.  145,  15.5-57  (1978). 
rer'U  on  uther  grounds.  Gil  F.2d  1270  i9th  CIr,  1980) 

=  A  c:ooperatlve  housing  corporation  generally  Is  a 
I  orporatlon  (1)  that  has  one  class  of  stock.  (2)  each 
of  the  .stockholders  of  which  Is  entitled,  solely  by 
ri'ason  of  ownership  of  stock,  to  occupy  a  dwelling 
owned  or  lea.sed  by  the  cooperative.  (3)  no  stock- 
holder of  which  Is  entitled  to  receive  any  distribu- 
tion not  out  of  earnings  and  profits  of  the  coopera- 
tlve.  and  (li  80  percent  or  more  of  the  gross  Income 
for  the  taxable  year  of  which  Is  derived  from  tenant 
stockholders- 


business  done  with  or  for  patrons  of  the  cor- 
poration. In  addition,  the  bill  treats  the  fol- 
lowing as  patronage  sourced:  (1)  interest  on 
reasonable  reserves  established  in  connec- 
tion with  the  corporation,  Including  reserves 
required  by  a  government  agency  or  lender. 

(2)  rents  from  laundry  and  parking  to  the  ex- 
tent attributable  to  use  of  the  facilities  by 
tenant-stockholders <  and  their  guests,  and 

(3)  in  the  case  of  a  limited  equity  coopera- 
tive housing  corporation,*  rental  income  at- 
tributable to  a  housing  project  operated  by 
the  corporation. 

It  is  intended  that  no  Inference  be  drawn 
from  the  provision  regarding  the  deductibil- 
ity of  patronage  losses  under  present  law. 

Effective  date.— The  Senate  amendment  ap- 
plies to  taxable  years  beginning  after  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

5.  TREATMENT  OF  SAFE  HARBOR  LEASES  OF 
MEMBERSHIP  ORGANIZATIONS 

Present  law 

Deductions  of  membership  organi?ations 

A  membership  organization  operated  pri- 
marily to  furnish  services  or  goods  to  its 
members  may  deduct  costs  attributable  to 
such  operations  only  to  the  extent  of  income 
derlveil  from  the  members  (sec.  277).  In  es- 
sence, section  277  prohibits  using  losses  in- 
curred from  transactions  with  members  to 
offset  Income  derived  from  transactions  with 
nonmembers. 

Safe  harbor  leases 

The  Economic  Recovery  Tax  Act  of  1981 
("ERTA")  contained  rules  designed  to  per- 
mit full  utilization  of  tax  benefits.  Under 
these  so-called  "safe  harbor  lease  rules."  a 
lease  meeting  certain  requirements  was  re- 
spected for  Federal  Income  tax  purposes  not- 
withstanding other  legal  principles.  Thus, 
the  lessor  under  the  safe  harbor  lease  was 
treated  as  the  property  owner,  and  accord- 
ingly, entitled  to  cost  recovery  deductions 
and  investment  credits.  The  safe  harbor 
lease  rules  were  repealed  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  the 
interest  income  and  rental  expense  from  the 
sale  and  leaseback  of  the  property  under  a 
safe  harbor  lease  are  to  be  first  netted  and 
the  difference  allocated  between  members 
and  nonmembers  in  proportion  to  the  busi- 
ness done  with  each  group. 

Effective  date. — The  amendment  applies  to 
taxable  years  beginning  before,  on.  or  after 
the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 


*A  tenant-stockholder  generally  Is  a  person  own 
Ing  fully  paid-up  stock  In  the  cooperative  corpora 
lion,  the  purchase  price  of  which  bore  a  reasonable 
relationship  to  the  value  of  the  cooperative's  equity 
In  land  and  buildings  attributable  to  the  dwelling 
unit  occupied  by  such  person. 

'Generally,  a  cooperative  housing  corporation  Is  a 
limited  equity  cooperative  housing  corporation  If 
the  amount  paid  by  a  tenant-stockholder  for  slock 
In  the  corporation  cannot  exceed  the  sum  of  (1)  the 
consideration  paid  by  the  first  tenant-stockholder 
adjusled  for  cost  of  living.  (2)  payments  for  Improve- 
ments lo  the  dwelling  unit,  and  (3)  payments  to  am- 
ortize corporate  Indebtedness  arising  from  the  ac- 
quisition or  development  of  real  property 


L.  Provisions  Relating  to  Employment 

1.  EMPLOYER  TAX  CREDIT  FOR  FICA  PAIIJ  ON  TIP 
INCOME  (SEC.  4551  OF  THE  SENATE  AMKNDMENT) 

Present  law 
Under  present  law,  all  employee  tip  income 
is  treated  as  employer-provided  wages  for 
purposes  of  the  Federal  Unemployment  Tax 
Act  (FUTA)  and  the  Federal  Insurance  Con- 
tributions Act  (FICA).  For  purposes  of  the 
minimum  wage  provisions  of  the  Fair  Labor 
Standards  Act  (FLSA).  reported  tips  are 
treated  as  employer-provided  wages  to  the 
extent  they  do  not  exceed  one-half  of  such 
minimum  wage. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  a  business 
tax  credit  in  an  amount  equal  to  the  employ- 
er's FICA  tax  obligation  (7.65  percent)  attrib- 
utable to  reported  tips  in  excess  of  those 
treated  as  wages  for  purposes  of  satisfying 
the  minimum  wage  provisions  of  the  FLSA. 
To  prevent  double  dipping,  no  deduction  is 
allowed  for  any  amount  taken  into  account 
In  determining  the  credit.  The  bill  prohibits 
carryback  of  unused  FICA  credits  to  a  tax- 
able year  ending  before  the  date  of  enact- 
ment. 

Effective  date —The  provision  is  effective 
for  tips  received  and  wages  paid  after  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  DENY  DEnUCrriON  FOR  Cl.Un  DUES 

Present  law 

No  deduction  is  permitted  for  club  dues  un- 
less the  taxpayer  establishes  that  his  or  her 
use  of  the  club  was  primarily  for  the  further- 
ance of  the  taxpayer's  trade  or  business  and 
the  specific  expense  was  directly  related  to 
the  active  conduct  of  that  trade  or  business. 
Luncheon  club  dues  are  deductible  to  the 
same  extent  and  subject  to  the  same  rules  as 
business  meals  in  a  restaurant  and  are  not 
subject  to  these  special  rules  for  club  dues. 
No  deduction  is  permitted  for  an  initiation 
or  similar  fee  that  is  payable  only  upon  join- 
ing a  club  if  the  useful  life  of  the  fee  extends 
over  more  than  one  year.  Such  initiation 
fees  are  nondeductible  capital  exf)enditures. 
House  bill 

No  provision. 

Senate  amendment 

No  deduction  is  permitted  for  club  dues. 
This  rule  applies  to  all  types  of  clubs;  busi- 
ness, social,  athletic,  luncheon,  or  sporting 
clubs.  Specific  business  expenses  (e.g.  meals) 
incurred  at  a  club  would  be  deductible  only 
to  the  extent  they  otherwise  satisfy  present- 
law  standards  for  deductibility. 

Effective  date.— The  provision  is  effective 
for  club  dues  paid  on  or  after  the  date  of  en- 
actment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

:i.  EMPLOYMENT  TAX  STATUS  OF  FISHERMEN 

Present  law 
Under  present  law.  service  as  a  crew  mem- 
ber on  a  fishing  vessel  is  generally  excluded 
from  the  definition  of  employment  for  pur- 
poses of  income  tax  withholding  on  wages 
and  for  purposes  of  the  Federal  Insurance 
Contributions  Act  (FICA)  and  the  Federal 
Unemployment  Tax  Act  (FUTA)  taxes  if  the 
operating  crew  of  the  boat  normally  consists 
of  fewer  than  10  individuals,  the  individual 


receives  a  share  of  the  catch  based  on  the 
total  catch,  and  the  individual  does  not  re- 
ceive cash  remuneration  other  than  proceeds 
from  the  sale  of  the  individual's  share  of  the 
catch. 

House  bill 

No  provision. 

Senate  amendinent 

The  operating  crew  of  a  boat  is  to  be  treat- 
ed as  normally  made  up  of  fewer  than  10  indi- 
viduals if  the  average  size  of  the  operating 
crew  on  trips  made  during  the  preceding  4 
calendar  quarters  consisted  of  10  or  fewer  in- 
dividuals. In  addition,  the  exemption  applies 
If  the  crew  member  receives,  in  addition  to 
the  cash  remuneration  permitted  under 
present  law.  cash  remuneration  which  does 
not  exceed  $100  per  trip,  is  contingent  on  a 
minimum  catch,  and  is  paid  solely  for  addi- 
tional duties  (e.g..  mate,  engineer,  or  cook) 
for  which  additional  cash  remuneration  is 
traditional. 

Effective  date.— The  provision  applies  to  re- 
muneration paid  after  December  31.  1992.  In 
addition,  the  provision  applies  to  remunera- 
tion paid  after  December  31.  1984.  and  before 
January  1.  1993.  unless  the  payor  treated 
such  remuneration  when  paid  as  being  sub- 
ject to  wage  withholding  and  employment 
taxes, 

Confereiue  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment, 

■If,  .Miscellaneous  Simplification  Provisions 

1.  TREATMENT  OF  CERTAIN  REVOCABLE  TRUSTS 

AS  E.STATES 

Present  law 

A  grantor  trust  is  treated  as  owned  by  the 

grantor,  who  is  taxed  on  its  income  and  is 

entitled  to  its  deductions.  A  grantor  trust 

includes  a  revocable  trust,  one  in  which  the 

grantor  retains  the  power  lo  revest  the  title 

of  the  trust  prflperty  in  himself  (sec.  676), 

Trusts  and  estates  are  subject  to  different 
income  tax  rules.  An  estate  receives  a  deduc- 
tion for  amounts  permanently  set  aside  for 
charity  (sec.  642(c)).  and.  for  two  years  after 
the  decedents  death,  a  $25,000  offset  for  rent- 
al real  estate  activities  (sec.  469(1)),  Trusts 
but  not  estates  are  subject  to  the  so-called 
throwback  rules,  under  which  beneficiaries 
are  taxed  on  distributions  of  previously  ac- 
cumulated income  from  trusts  in  substan- 
tially the  same  manner  as  if  the  income  had 
been  distributed  to  the  beneficiaries  when 
collected,  instead  of  being  accumulated  in 
the  trust  (sees,  665-67). 

Trusts  and  estates  generally  are  required 
to  pay  estimated  taxes  in  the  same  manner 
as  individuals,  A  special  rule  exempts  es- 
tates from  estimated  taxes  for  taxable  years 
ending  within  two  years  of  the  decedent's 
death.  This  exemption  also  applies  to  a 
grantor  trust  that  either  receives  the  residue 
of  the  probate  estate  under  the  grantors 
will.  or.  if  there  is  no  such  trust,  is  the  trust 
primarily  responsible  for  paying  taxes,  debts 
and  expenses  of  administration. 
House  bill 
For  limited  purposes,  the  House  bill  treats 
as  an  estate  a  grantor  trust  receiving  the 
residue  of  the  probate  estate  under  the 
grantor's  will.  If  there  is  no  such  trust,  the 
grantor  trust  that  is  primarily  responsible 
for  paying  taxes,  debts  and  expenses  of  ad- 
ministration is  treated  as  an  estate.  The  bill 
applies  only  for  years  ending  after  the  dece- 
dent's death  and  beginning  within  three 
years,  nine  months  of  the  decedent's  death. 
As  a  conforming  amendment,  the  bill  adopts 
the  same  definition  of  trust  for  applying  the 
special  rule  regarding  estimated  taxes. 
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The  House  bill  applies  for  three  purposes. 
First,  it  allows  a  trust  described  within  its 
terms  a  deduction  for  an  amount  set  aside 
for  charity.  Second,  it  allows  the  trust  the 
S25.000  offset  for  rental  real  estate  activities 
to  the  extent  the  offset  is  not  utilized  by  the 
estate.  Third,  accumulations  by  the  trust 
durintf  the  period  of  estate  treatment  are  e.\ 
empted  from  the  throwback  rules. 

Effective  date— The  provision  applies  to  de- 
cedents dying  after  the  date  of  enai:tment. 

Senate  atnendmeui 
No  provision. 

Conference  agreetnenl 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2.  CI.O.SK  PARTNER.SHIP  TAXAHLK  VRAH  WITH 
RESPECT  TO  DECEASED  PART.SER 

Present  law 
The  partnership  taxable  year  clo-ses  with 
respect  to  a  partner  whose  entire  Interest  Is 
sold,  exchanged,  or  liquidated.  Such  year, 
however,  generally  does  not  close  upon  the 
death  of  a  partner.  Thus,  a  decedent's  entire 
share  of  Items  of  income,  gain.  loss,  deduc- 
tion and  credit  for  the  partnership  year  in 
which  death  occurs  is  taxed  to  the  estate  or 
successor  in  interest  rather  than  to  the  dece- 
dent on  his  or  her  final  income  tax  return. 
See  Hstale  of  Hesse  v.  Comtmsswner.  74  T.C. 
1307.  1311  il980i. 

House  bill 

The  House  bill  provides  that  the  taxable 
year  of  a  partnership  closes  with  respect  to 
a  partner  whose  entire  interest  in  the  part- 
nership terminates,  whether  by  death,  liq- 
uidation or  otherwise. 

Effective  date— The  House  bill  applies  to 
partnership  taxable  years  beginning  after 
December  31.  1991. 

Senate  amcndmcJit 
The  Senate  amendment  is  the  same  aa  the 
House  bill. 

Conference  aqreeinent 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  do  not  intend  to  change  present 
law  with  respect  to  the  effect  of  a  transfer  of 
a  partnership  interest  by  a  debtor  to  the 
debtor's  estate  (under  chapter  7  or  11  of  Title 
11.  relating  to  bankruptcy)  upon  the  partner- 
ship taxable  year. 

3.  TREATMK.NT  OF  BUILT-IN  IXJSSES  FOR  PUR- 
POSES OF  THE  CORI^IRATE  ALTERNATIVE  MINI- 
MUM TAX 

rreseiit  law 
For  purposes  of  the  regular  corporate  tax. 
if  at  the  time  of  an  ownership  change,  a  cor- 
poration has  a  net  operating  loss  or  a  net  un- 
realized built-in  loss,  the  use  of  such  losses 
in  post-change  periods  is  limited.  A  corpora- 
tion has  a  net  unrealized  built-in  loss  If  the 
aggregate  adjusted  bases  of  the  assets  of  the 
corporation  exceed  the  fair  market  value  of 
the  assets  immedlatel.v  before  the  change  of 
ownership  (sec.  382i. 

For  purposes  of  the  adjusted  current  earn- 
ings (ACE)  component  of  the  corporate  alter- 
native minimum  tax  (AiMT).  if  a  corporation 
with  a  net  unrealized  built-in  loss  undergoes 
an  ownership  change  in  a  taxable  year  begin- 
ning after  1989.  the  adjusted  ba.sis  of  each 
asset  of  such  corporation  generally  is  ad- 
justed to  each  asset's  fair  market  value  (sec. 
56(g)(4)(Gi).  This  rule  essentially  eliminates, 
rather  than  limits,  the  use  of  built-in  losses 
for  ACE  purposes.  The  net  operating  loss  of 
a  corporation,  on  the  other  hand,  is  not 
eliminated  for  AMT  purposes  after  a  change 
of  ownership. 


House  hill 

The  House  bill  repeals  the  ACE  rule  relat- 
ing to  the  treatment  of  built-in  losses  after 
a  change  of  ownership.  Thus,  for  ACE  pur- 
po.ses.  the  treatment  of  built-in  losses  would 
be  similar  to  the  treatment  of  net  operating 
loss  carryovers  (in  the  same  way  that  the 
treatment  of  built-in  lo.sses  is  similar  to  the 
treatment  of  net  operating  losses  for  regular 
tax  purposes). 

Effective  date—The  provision  is  effective 
for  changes  of  ownership  occurring  after  the 
date  of  enactment. 

Seiiale  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,   except  that  the  Senate  amend- 
ment is  effective  for  changes  of  ownership 
occurring  after  December  31.  1991. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.    AUTHORIZ.ATION    FOR   BUREAU   OF    LAND    .MAN- 

AGE.MENT    TO    USE    PROCEEDS    OF    REFORE.ST- 

ATION  TRUST  FUND 

Present  law 

The  United  States  Treasury  contains  a  Re- 
forestation Trust  Fund  the  proceeds  of  which 
are  used  by  the  Department  of  Agriculture 
for  reforestation  and  timber  stand  improve- 
ment of  lands  in  the  national  forest  system 
and  for  related  administrative  costjs.  The 
amount  transferred  to  the  Reforestation 
Trust  Fund  for  any  fiscal  year  equals  the 
amount  collected  during  such  year  from  cus- 
tom tariffs  on  certain  wood  products,  except 
that  the  maximum  amount  transferred  for 
any  fiscal  year  may  not  exceed  $30  million. 
House  bill 

No  provision. 

Senate  <imendment 

The  Senate  amendment  increases  from  $30 
million  to  $45  million  the  maximum  amount 
that  may  be  transferred  to  the  Reforestation 
Trust  Fund  for  any  fiscal  year.  The  addi- 
tional $15  million  that  is  transferred  to  the 
Reforestation  Trust  Fund  for  any  fiscal  year 
is  to  be  allotateil  and  made  available  to  the 
Department  of  the  Interior  for  the  reforest- 
ation, forest  development,  and  forest  con- 
servation activities  of  the  Bureau  of  Land 
Management  and  for  related  administrative 
costs. 

Of  the  additional  $15  million  that  is  trans- 
ferred to  the  Reforestation  Trust  Fund  for 
any  fiscal  year.  $14  million  is  to  be  allocated 
for  Oregon  ami  California  Railroad  and  Coos 
Bay  Wagon  Road  grant  lands  in  Oregon.  The 
remaining  $1  million  is  to  be  allocated  for 
public  domain  lands  located  in  any  State 
based  on  (in  order  of  priority):  (1)  the  level  of 
timber  sales  (measured  in  board  feet)  during 
the  previous  calendar  year  from  public  do- 
main lands  located  within  the  State;  (2)  the 
amount  of  refnrestation  backlog  in  the 
State;  (3)  the  need  for  planting  as  part  of  the 
reforestation  program:  and  (4)  the  need  for 
forest  development  as  part  of  the  reforest- 
ation program. 

The  Senate  amendment  also  provides  that 
If  the  wood  product  tariffs  are  insufficient  to 
provide  an  additional  $15  million  for  any  fis- 
cal year,  the  Treasury  Department  is  re- 
quired to  transfer  to  the  Reforestation  Trust 
Fund  an  amount  equal  to  the  shortfall  in  the 
wood  product  tariffs.  In  the  case  of  any  such 
shortfall  in  the  wood  product  tariffs.  93-and- 
1.3  percent  of  the  amount  of  the  shortfall  is 
to  be  taken  from  the  Federal  portion  of  the 
Bureau  of  Land  Management  timber  receipt 
payments  from  the  Coos  Bay  Wagon  Road 
grant  lands  in  Oregon  and  the  remainder  of 


the  shortfall  is  to  be  taken  from  the  Federal 
portion  of  the  Bureau  of  Land  Management 
timber  receipt  payments  from  public  domain 
lands  in  the  States. 

Effective  date. — The  provision  is  effective 
on  October  1.  1992. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  provision  of  the  Senate  amendment. 

h.  REPEAL  OF  INVE.STMENT  RESTRICTIONS  APPLI- 
CABLE TO  NUCLEAR  DECOMMISSIONING  FUNDS 

Present  law 

A  t.axpayer  that  is  required  to  decommis- 
sion a  nuclear  power  plant  may  elect  to  de- 
duct certain  contributions  that  are  made  to 
a  nuclear  decommissioning  fund.  A  nuclear 
decommissioning  fund  is  a  segregated  fund 
the  assets  of  which  are  to  be  used  exclusively 
to  pay  nuclear  decommissioning  costs,  taxes 
on  fund  income,  and  certain  administrative 
costs.  The  assets  of  a  nuclear  decommission- 
ing fund  that  are  not  currently  required  for 
these  purposes  must  be  invested  in  (1)  public 
debt  securities  of  the  United  States,  (2)  obli- 
gations of  a  State  or  local  government  that 
are  not  in  default  as  to  principal  or  interest, 
or  (3)  time  or  demand  deposits  in  a  bank  or 
an  insured  credit  union  located  in  the  United 
States.  These  investment  restrictions  are 
the  same  restrictions  which  apply  to  black 
lung  trusts  that  are  established  under  sec- 
tion 501(0(21 )  of  the  Code. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  repeals  the 
present-law  investment  restrictions  that 
apply  to  nuclear  decommissioning  funds. 

Effective  date. — The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1991. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  DETERMINATIONS  OF  GAS  PRODUCED  FROM 
gUALIFYING  SOURCES  UNDER  THE  NONCONVEN- 
TIONAL  FUELS  PRODUCTION  CREDIT 

Present  law 
Nonconventional  fuels  are  eligible  for  a 
production  credit  ("the  section  29  credit") 
equal  to  $3  per  barrel  or  Btu  oil  barrel  equiv- 
alent '  (the  credit  amount  generally  Is  ad- 
justed for  inflation,  except  for  gas  produced 
from  a  tight  formation).  Qualified  fuels  must 
be  produced  domestically  from  a  well  drilled, 
or  a  facility  placed  in  service,  before  Janu- 
ary 1,  1993.  The  production  credit  Is  available 
for  qualified  fuels  sold  before  January  1,  2003. 
Qualified  fuels  include  (1)  oil  produced 
from  shale  and  tar  sands,  (2)  gas  produced 
from  geopressured  brine,  Devonian  shale, 
coal  seams,  a  tight  formation,  or  biomass 
(i.e..  any  organic  material  other  than  oil. 
natural  gas.  or  coal  (or  any  product  thereof), 
and  (3)  liquid,  gaseous,  or  solid  synthetic 
fuels  produced  from  coal  (including  lignite), 
including  such  fuels  when  used  as  feedstocks. 
The  amount  of  the  credit  is  determined  with- 
out regard  to  any  production  attributable  to 
a  property  from  which  gas  from  Devonian 
shale,  coal  seams,  geopressured  brine,  or  a 
tight  formation  was  produced  in  marketable 
quantities  before  1980. 

As  a  general  rule,  the  determination  of 
whether  any  gas  Is  produced  from 
geopressured  brine,  Devonian  shale,  coal 
seams,  or  a  tight  formation  is  made  in  ac- 
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'A  barrel-ofoll  miulvalpnl  generally  means  that 
amount  of  the  (juallfylntf  fuel  whicli  lias  a  Btu  cnn- 
tonl  olba  million. 


cordance  with  section  503  of  the  Natural  Gas 
Policy  Act  of  1978  (the  "NGPA").'  The  term 
"gas  from  a  tight  formation"  means  only  gas 
from  a  tight  formation  which  either,  as  of 
April  20.  1977,  was  committed  or  dedicated  to 
interstate  commerce  (as  defined  in  section 
2(18)  of  the  NGPA,  as  in  effect  on  the  date  of 
enactment  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990,  or  Is  produced  from  a  well 
drilled  after  November  5,  1990. 

Under  section  503  of  the  NGPA.'  if  any 
State  or  Federal  agency  <  makes  any  final 
determination  that  a  well  produces  certain 
"high-cost  natural  gas,"*  that  determina- 
tion Is  applicable  unless  It  Is  reversed  by  the 
Federal  Energy  Regulatory  Commission 
(FEIRC)  under  special  procedures  established 
under  the  NGPA." 

Under  the  regulatory  authority  granted  to 
it  by  the  NGPA,  FERC  has  established  the 
following  definitions  of  certain  types  of 
high-cost  natural  gas.  Natural  gas  produced 
from  geopressured  brine  is  natural  gas  which 
Is  dissolved  before  initial  production  of  the 
natural  gas  in  subsurface  brine  aquifers  with 
at  least  10,000  parts  of  dissolved  solids  per 
million  parts  of  water  and  with  an  initial 
reservoir  geopressure  gradient  in  excess  of 
0.465  pounds  per  square  inch  for  each  vertical 
foot  of  depth.'' 

Occluded  natural  gas  produced  from  coal 
seams  means  naturally  occurring  natural  gas 
from  entrapment  from  the  fractures,  pores 
and  bedding  planes  of  coal  seams.' 

Natural  gas  produced  from  Devonian  shale 
means  natural  gas  produced  from  fractures, 
micropores  and  bedding  planes  of  shales  de- 
posited during  the  Paleozoic  Devonian  Pe- 
riod. Shales  deposited  during  such  period  are 
defined  as  either  (1)  the  gross  Devonian  age 
stratigraphic  interval  encountered  by  a  well 
bore,  at  least  95  percent  of  which  has  a 
gsunma  ray  index  of  0.7  or  greater;  or  (2)  gen- 
erally, one  continuous  Interval  within  the 
grross  Devonian  age  stratigraphic  interval, 
encountered  by  a  well  bore,  as  long  as  at 
least  95  percent  of  the  selected  Devonian 
shale  interval  has  a  gamma  ray  index  of  0.7 
or  greater.*  When  measuring  the  Devonian 
age  stratigraphic  interval,  the  gamma  ray 
Index  at  any  point  is  calculated  by  dividing 
the  gamma  ray  log  value  at  that  point  by 
the  gamma  log  value  at  the  shale  base  line 
established  over  the  entire  Devonian  age  In- 
terval penetrated  by  the  well  bore. 

In  general,  guidelines  for  making  a  deter- 
mination that  a  formation  Is  a  tight  forma- 
tion are  as  follows:  (1)  The  estimated  average 
in  situ  gas  permeability,  throughout  the  pay 
section,  is  expected  to  be  0.1  millidarcy  or 
less;    (2)    the    stabilized    production    rate. 


'PL.  95-621,  Nov   9,  1978. 

>I5U.S.C.  sec.  3413(1968). 

•Under  the  NOPA,  a  State  or  Federal  agency  hav- 
ing regulatory  Jurisdiction  with  respect  to  the  pro 
ducllon  of  natural  gas  Is  authorized  to  make  deter- 
minations for  qualifying  under  certain  categories  of 
natural  gas.  Such  an  agency,  however,  may  waive  Its 
authority  to  make  such  determinations  by  entering 
Into  an  agreement  with  FERC  allowing  KERC  to  be 
the  determination-making  body.  (15  U.S.C.  sec. 
3413(0(1988).) 

'Under  the  NOPA.  high-cost  natural  gas  Includes 
gas  produced  from  geopressured  brine,  coal  seams, 
or  Devonian  shale.  In  addition,  the  NGPA  grants 
FERC  the  authority  to  treat  other  types  of  natural 
gaa  as  high-cost  natural  gas  If  the  gas  Is  produced 
under  such  other  conditions  that  FERC  determines 
to  present  extraordinary  risks  or  costs.  Under  this 
authority.  FERC  treats  gas  produced  from  a  tight 
formation  as  high-cost  natural  gas.  (15  U.S.C.  sec. 
3317(c) (1988)  ) 

•15  U.S.C.  sec.  3413(a)(1)  (1988). 

'18C.F.R.  sec.  272.103(c). 

•18C.F.R.  sec.  272.103<d). 

•18  OF. R.  sec.  272  103(e). 


against  atmospheric  pressure,  of  wells  com- 
pleted for  production  In  the  formation,  with- 
out stimulation,  is  not  expected  to  exceed 
the  production  rate  set  forth  by  FERC  in 
regulations;'"  and  (3)  no  well  drilled  into  the 
recommended  tight  formation  is  expected  to 
produce,  without  stimulation,  more  than  5 
barrels  of  crude  oil  per  day."  The  FERC  reg- 
ulations establishing  a  definition  of  tight 
formation  also  set  forth  determination  and 
review  requirements  similar  to  those  pro- 
vided by  the  NGPA  for  high-cost  natural  gas. 

Any  Federal  or  State  agency  that  makes  a 
determination  that  a  formation  is  a  tight 
formation  or  that  a  well  produces  high-cost 
natural  gas  is  required  to  provide  timely  no- 
tice In  writing  of  such  determination  to 
FERC.'^  The  notice  must  include  such  sub- 
stantiation and  be  in  such  a  manner  as  FERC 
may,  by  ruling,  require. 

The  NGPA  provides  that  FERC  will  reverse 
any  final  State  or  Federal  agency  determina- 
tion that  a  formation  is  a  tight  formation  or 
that  a  well  produces  high-cost  natural  gas  if 

(1)  FERC  finds  that  such  determination  is 
not  supported  by  substantial  evidence  in  the 
record  upon  which  such  determination  was 
made;  and  (2)  the  preliminary  finding  and  re- 
quired notice  thereof  is  made  within  45  days 
after  the  date  on  which  FERC  received  no- 
tice of  the  determination  by  the  State  or 
Federal  agency  and  the  final  finding  is  made 
within  120  days  after  the  date  of  the  prelimi- 
nary finding.'^  If  (1)  FERC  finds  that  a  State 
or  Federal  agency  determination  is  not  con- 
sistent with  Information  contained  in 
FERC's  public  records,  and  which  is  not  part 
of  the  record  upon  which  the  State  or  Fed- 
eral agency's  determination  was  made,  and 

(2)  the  preliminary  finding  by  FERC  and  re- 
quired notice  thereof  is  made  within  45  days 
after  the  date  on  which  FERC  received  no- 
tice of  the  determination  and  the  final  find- 
ing is  made  within  120  days  after  the  date  of 
the  preliminary  finding,  FERC  may  remand 
the  matter  to  the  State  or  Federal  agency 
for  consideration  of  such  information. '<  If 
the  agency,  after  consideration  of  the  infor- 
mation transmitted  to  it  by  FERC,  affirms 
its  previous  determination,  such  determina- 
tion, as  so  affirmed,  is  subject  to  additional 
review  by  FERC.  Such  findings  and  remands 
by  FERC  may  be  subject  to  judicial  review. '!> 

In  general,  any  final  determination  by  a 
State  or  Federal  agency  (or  by  FERC)  that  a 
formation  Is  a  tight  formation  or  that  a  well 
produces  high-cost  natural  gas  which  is  no 
longer  subject  to  FERC  or  judicial  review  is 
thereafter  binding  with  respect  to  such  natu- 
ral gas.'* 

In  1989,  the  Natural  Gas  Wellhead  Decon- 
trol Acf"  was  enacted.  That  Act  repealed 
Title  I  of  the  NGPA.  effective  on  January  1. 
1993.  It  also  repealed  FERC's  determination 
review  responsibility  under  section  503  of  the 
NGPA.  The  legislative  history  to  the  1989 
legislation  stated  that  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  did  not 
intend,  by  repealing  sections  of  the  NGPA 
referenced  in  section  29  of  the  Internal  Reve- 
nue Code,  to  reflect  an  adverse  judgment  as 
to  the  merits  of  the  tax  credits  for  any  cat- 
egories of  natural  gas  production  that  might 
be  affected  by  such  action."  In  view  of  this 
indication  that  Congress  did  not  intend  the 


'"See  table  In  18  C.F.R.  sec,  271. 703(1- hIkH). 

"18C.F.R.  sec.  271  703(0 

"1&  U.S.C,  seo.  3413(a)(2)  (1988), 

'M5  U.S.C,  sec.  3413(b)(1)  (1988). 

'M5  U.S.C.  sec.  3413(bHl)  (1988). 

«>I5  U.S.C.  sec.  3413(b)(2)  (1988). 

'•16  use.  sec  3413(b)(4)  (1988). 

'"15  U.S.C,  sec  34I3((1)  (19881 

'TL.  101  60.  .Jul>  26.  1989 


1989  legislation  to  limit  the  availability  of 
the  section  29  credit.  FERC  announced  that 
it  win  continue  to  process  well  determina- 
tions until  January  1.  1993,  in  order  to  allow 
producers  to  obtain  tax  credits  that  are  de- 
pendent upon  such  determinations  even  if 
the  gas  has  been  otherwise  decontrolled." 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  with 
respect  to  determinations  required  under  the 
Internal  Revenue  Code  of  whether  gas  is  pro- 
duced from  geopressured  brine,  Devonian 
shale,  coal  seams,  or  from  a  tight  formation. 
In  the  event  that  such  a  determination  is  not 
made  by  the  Federal  Energy  Regulatory 
Commission  in  accordance  with  section  503 
of  the  Natural  Gas  Policy  Act  of  1978  due  to 
the  expiration  of  that  statute,  the  Secretary 
of  Treasury  is  required  to  make  such  deter- 
minations. For  this  purpose,  the  Senate 
amendment  mandates  that  any  such  deter- 
mination by  the  Treasury  Department  be 
based  on  the  guidelines  for  making  deter- 
minations set  forth  in  the  Natural  Gas  Pol- 
icy Act  of  1978  (and  in  regulations  there- 
under) prior  to  its  repeal. 

In  addition,  the  Senate  amendment  clari- 
fies that  for  purposes  of  the  section  29  credit, 
the  definitions  of  ga.s  produced  from 
geopressured  brine.  Devonian  shale,  coal 
seams,  or  from  a  tight  formation  are  as  es- 
tablished by  the  Federal  Energy  Regulatory 
Commission  under  the  Natural  Gas  Policy 
Act  of  1978  prior  txD  repeal  of  provisions  of 
that  statute  relating  to  such  definitions. 

Effective  date.— The  provision  is  effective 
for  determinations  not  made  by  the  Federal 
Energy  Regulatory  Commission  as  a  result 
of  the  repeal  of  relevant  provisions  of  the 
Natural  Gas  Policy  Act  of  1978. 
Conference  agreetnent 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

iV.  Estate  and  Gift  Tax  Provisions 

I.  WAIVER  OF  RIGHT  OF  RECOVERY  FOR  CERIAIN 
MARITAL  DEDUCTION  PROPERTY 

Present  law 

For  estate  and  gift  tax  purposes,  a  marital 
deduction  is  allowed  for  qualified  terminable 
interest  property  (QTIP).  Such  property  gen- 
erally is  included  in  the  surviving  spouse's 
gross  estate.  The  surviving  spouse's  estate  is 
entitled  to  recover  the  portion  of  the  estate 
tax  attributable  to  such  inclusion  from  the 
person  receiving  the  property,  unless  the 
spouse  directs  otherwise  by  will  isec.  2207A). 
A  will  provision  specifying  that  all  taxes  be 
paid  by  the  estate  may  waive  the  right  of  re- 
covery. 

The  gross  estate  Includes  the  value  of  pre- 
viously transferred  property  in  which  the  de- 
cedent retains  enjoyment  or  the  right  to  in- 
come (sec.  2036).  The  estate  is  entitled  to  re- 
cover from  the  person  receiving  the  property 
a  portion  of  the  estate  tax  attributable  to 
the  Inclusion  (sec.  2207B).  This  right  may  be 
waived  only  by  a  provision  in  the  will  (or 
revocable  trust)  specifically  referring  to  sec- 
tion 2207B, 

House  bill 

The  House  bill  provides  that  the  right  of 
recovery  with  respect  to  QfTVP  is  waived  to 
the  extent  that  language  in  the  decedent's 
will  or  revocable  trust  specifically  so  indi- 
cates. The  bill  also  provides  that  the  right  of 
contribution  for  property  over  which  the  de 


"F.E.R.C    Order  No    523.  55  Fed    R.'g    17125.  April 
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cedent  retained  enjoyment  or  the  right  to  in- 
come Is  waived  by  such  Indication 

Effective  date.— The  provision  applies  to  de 
cedents  dying  after  the  date  of  enactment 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 

2.  INCLUSION  IN  GROSS  ESTATK  OK  CKRTAIN 
GIFTS  MAUK  WITHIN  THREE  YEARS  OK  DEATH 

Present  law 

The  first  $10,000  of  g-lfts  of  present  lnterest.s 
to  each  donee  during  any  one  calendar  year 
are  excluded  from  Federal  gift  tax. 

The  value  of  the  gross  estate  includes  the 
value  of  any  previously  transferred  property 
if  the  decedent  retained  the  power  to  revoke 
the  transfer  (sec,  2038).  The  gross  esUite  also 
includes  the  value  of  any  property  with  n- 
spect  to  which  such  power  is  relinquished 
during  the  three  years  before  death  (se<'. 
2035).  This  rule  has  been  interpreted  to  in- 
clude in  the  gross  estate  certain  transfers 
made  from  a  revocable  trust  within  three 
years  of  death.'  Such  Inclusion  subjects  gifts 
that  would  otherwise  qualify  umier  the  an- 
nual $10,000  exclusion  to  estate  tax. 
Houw  bill 

The  House  bill  provides  that  a  transfer 
from  a  trust  over  which  the  grantor  held  the 
power  to  revoke  would  be  treated  as  if  made 
directly  by  the  grantor.  Thus,  an  annual  ex- 
clusion gift  from  such  trust  is  not  included 
in  the  gross  estate. 

The  bill  also  revises  section  2035  to  im- 
prove Its  clarity. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  Bill 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  intend  that  no  inference  be  drawn 
from  the  provision  witih  respect  to  the  treat- 
ment of  transfers  from  revocable  trusts 
under  present  law 

Kffeclwe  date.  The  provision  applies  to  de- 
cedents dying  after  the  date  of  enactment. 

3.  DEFINITION  OK  QUAMKIKD  TERMINABLE 

INTEREST  I'ROI'EHTY 

Present  law 

A  marital  deduction  is  allowed  for  quali- 
fied termirable  interest  property  (QTIP). 
Property  is  QTIP  only  if  the  surviving 
spouse  has  a  qualifying  income  interest  for 
life  (e.g..  the  spouse  is  entitled  to  all  of  the 
income  from  the  property,  payable  at  least 
annually).  QTIP  generally  is  includible  in 
the  surviving  spouse's  gross  estate. 

Under  proposed  Treasury  regulations,  an 
income  interest  may  constitute  a  qualifying 
income  interest  for  life  even  if  income  accu- 
mulating between  the  last  distribution  date 
and  the  date  of  the  surviving  spouse's  death 
(the  "accumulated  income")  is  not  required 
to  be  distributed  to  the  surviving  spouse  or 
the  surviving  spouse's  estate.  See  Prop. 
Treas.  Reg.  sees.  20.2056(b)-7(c)(I).  252523(0- 
Kb).  Contrary  to  the  proposed  regulations, 
the  United  States  Tax  Court  has  held  that  in 
order  to  satisfy  the  QTIP  requirement*,  the 
accumulated  income  must  he  paid  to  the 
spouse's  estate  or  be  subject  to  a  power  of 
appointm.ent  held  by  the  spouse.  See  Estate  of 
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'.Sw.  ■'  >c  ,  Jiukut  Estate  i)  Commissioner.  96  T  C.  67.S 
(1991)  I  triinsffi's  from  revocable  trust  to  permissible 
ftonefklarles  of  tho  trust  Includible  In  the  Kr.inlor's 
(tross  estate).  LI'K  91I71X)3  (same). 


Houard  V.  Commissioner,  91  T.C.  329. 
rev'd.  910  F.2d  633  (9th  Clr.  1990). 
House  bill 

Under  the  House  bill,  an  income  Interest 
does  not  fail  to  be  a  qualified  income  inter- 
est for  life  solely  because  the  accumulated 
income  is  not  required  to  be  distributed  to 
the  surviving  spouse.  Such  income  Is  includ- 
ible in  the  surviving  spouse's  gross  estate. 

Elfectire  date.—T\\e  House  bill  applies  to 
decedents  dying,  and  gifts  made,  after  date 
of  enactment.  However,  the  bill  does  not  in- 
clude in  the  surviving  spouse's  gross  estate 
property  transferred  before  the  date  of  en- 
actment for  which  no  marital  deduction  was 
claimed. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agree>nenl 
The  conference  agreement  follows  the 
House  bill  anil  the  Senate  amendment.  The 
conferees  intend  that  no  inference  be  drawn 
from  the  provision  with  respect  to  the  defini- 
tion of  a  qualifie<l  income  Interest  for  life 
under  present  law. 

).  INCLUDE  KRACTIDNAL  .SHARE  OK  PROPERTY 
gUALIKYING  KOR  THE  .MARITAL  DEDUCTrlON  IN 
THE  GROSS  ESTATE 

Present  law 

A  marital  deduction  against  the  estate  and 
gift  tax  generally  is  permitted  for  the  value 
of  property  passing  between  spou.ses.  No 
marital  deduction  is  permitted,  however,  if, 
upon  termination  of  the  spouse's  interest, 
possession  or  enjoyment  of  the  property 
passes  to  another  person  (the  "terminable 
interest  rule").  Certain  exceptions  to  this 
rule  may  apply  if  the  spouse  receives  a  gen- 
eral power  of  appointment  over,  or  an  in- 
come interest  in,  a  'specific  portion  "  of 
property  (sec.  2056(b)(5),  (6),  (7)).  The  spouse 
is  subject  to  transfer  tax  on  property  over 
which  he  or  she  holds  a  general  power  of  ap- 
pointment. 

A  Treasury  regulation  defines  a  "spe<;ific 
portion"  to  be  a  fractional  or  percentile 
share  of  a  property  interest  (Treas.  Reg.  sec. 
20.2056(b)-5(c)).  Finding  this  regulation  in- 
valid, courts  have  held  that  the  term  "spe- 
cific portion"  includes  a  fixed  dollar  amount. 
See  Northeastern  Pennsylvania  Xatmnal  flank 
&  Trust  Co.  V.  United  States.  387  U.S.  213  (1967); 
Estate  of  Alexander  v.  Commissioni-r.  82  T.C.  ;}4 
(1984).  affd.  No.  8101GO0  dth  Cir.  April  3. 
1985).  Under  the  court  holdings,  appreciation 
in  certain  marital  deduction  property  may 
be  includible  in  neither  spouse's  estate. 
House  bill 

The  House  bill  provides  that,  for  purposes 
of  the  mariUil  deduction,  a  "specific  por 
tion"'  only  includes  a  portion  determined  on 
a  fractional  or  percentage  basis.  Thus,  a 
trust  does  not  qualify  under  the  exceptions 
to  the  terminable  Interest  rule  unless  the  re 
quired  Income  interest  and  general  power  of 
appointment  are  expressed  as  a  fraction  or  a 
percentage  of  the  property.  The  bill  thereby 
reverses  the  court  holdings  and  codifies  the 
position  of  the  Treasury  regulations.  The  bill 
does  not  generally  affect  the  marital  deduc- 
tion allowed  for  a  pecuniary  formula  marital 
deduction  bequest.  See,  e.g..  Rev.  Rul.  64-19. 
1964-1  C.B.  682. 

Effective  date.— The  House  bill  generally 
applies  to  gifts  made,  and  decedents  dying. 
after  date  of  enactment.  The  bill  does  not 
apply  to  a  transfer  under  a  will  or  revocable 
trust  executed  before  the  date  of  enactment 
if  either  (1)  on  that  date  the  decedent  was 
under  a  mental  disability  to  change  the  dis- 
position of  his  property  and  did  not  regain 


his  competence  to  dispose  of  such  property 
before  the  date  of  death,  or  (2)  the  decedent 
dies  within  three  years  after  the  date  of  en- 
actment. The  bill  applies,  however,  if  the 
will  or  trust  is  amended  after  the  date  of  en- 
actment in  any  respect  that  increases  the 
amount  of  the  transfer  qualifying  for  the 
marital  deduction  or  alters  the  terms  by 
which  the  interest  passes. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  intend  that  no  inference  be  drawn 
from  the  provision  with  respect  to  definition 
of  '"specific  portion"'  under  present  law. 

5.  REQUIREMENTS  KOR  QUALIKIED  DOMESTIC 
TRUST 

Present  law 

A  deduction  generally  is  allowed  for  Fed- 
eral estate  tax  purposes  for  the  value  of 
property  passing  to  a  spouse.  The  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(""TAMRA")  denied  the  marital  deduction  for 
property  passing  to  a  noncitizen  spouse  out- 
side a  qualified  domestic  trust  ("Qiyr").  An 
estate  tax  is  imposed  on  corpus  distributions 
from  a  QDT. 

TAMRA  defined  a  QDT  as  a  trust  that, 
among  other  things,  required  all  trustees  be 
U.S.  citizens  or  domestic  corporations.  This 
provision  was  modified  in  the  Omnibus  Budg- 
et Reconciliation  Acts  of  1989  and  1990  to  re- 
quire that  at  least  one  trustee  be  a  U.S.  citi- 
zen or  domestic  corporation  and  that  no  cor- 
pus distribution  be  made  unless  such  trustee 
has  the  right  to  withhold  any  estate  tax  im- 
posed on  the  distribution  (the  ""withholding 
requirement'"). 

How^e  bill 

The  House  bill  treats  a  trust  created  before 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  as  satisfying  the  with- 
holding requirement  if  its  governing  instru- 
ment requires  that  all  trustees  be  U.S.  citi- 
zens or  domestic  corporations. 

Effective  dale. —The  bill  applies  as  if  in- 
i-'luded  in  the  Omnibus  Budget  Reconcili- 
ation Ai  t  of  1990. 

Senale  iwundtm  nt 

The  Senate  amendment  is  the  snnie  as  the 
House  bill. 

Conference  aqr cement 
The     conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 

6.  ELECrriON  OK  .SPECIAL  USE  VALUATION  OK 
FARM  PROPERTY  KOR  E.STA TK  TAX  PUUPOSKS 

Present  law 

For  estate  tax  purposes,  an  exci.utor  may 
elect  to  value  certain  real  property  used  in 
farming  or  other  closely  held  business  oper- 
ations at  its  current  use  value  rather  than 
its  highest  and  best  use  (sec.  2032A).  A  writ- 
ten agreement  signed  b.y  each  person  with  an 
interest  in  the  property  must  be  filed  with 
the  election 

Treasury  regulations  require  that  a  notice 
of  election  and  certain  information  be  filed 
with  the  Federal  estate  tax  return  (Treas. 
Reg.  sec.  20.2032A-8).  The  administrative  pol- 
icy of  the  Treasury  Department  is  to  dis- 
allow current  use  valuation  elections  unless 
the  required  information  is  supplied. 

Under  procedures  prescribed  by  the  Sec- 
retary of  the  Treasury,  an  executor  who 
makes  the  election  and  substantially  com- 
plies with  the  regulations  but  fails  to  pro- 
vide all   i-pquired  information  or  the  signa 


tures  of  all  persons  with  an  interest  in  the 
property  may  supply  the  missing  informa- 
tion within  a  reasonable  period  of  time  (not 
exceeding  90  days)  after  notification  by  the 
Secretary. 

House  bill 

The  House  bill  extends  the  procedures  al- 
lowing subsequent  submission  of  information 
to  any  executor  who  makes  the  election  and 
submits  the  recapture  agreement,  without 
regard  to  compliance  with  the  Treasury  reg- 
ulations. Thus,  the  bill  allows  the  current 
use  valuation  election  if  the  executor  sup- 
plies the  required  Information  within  a  rea- 
sonable period  of  time  (not  exceeding  90 
days)  after  notification  by  the  IRS.  During 
that  time  period,  the  bill  also  allows  addi- 
tion of  signatures  to  a  previously  filed  agree- 
ment. 

Effective  date.- The  House   bill   applies   to 
decedents  dying  after  the  date  of  enactment. 
Senate  amendmeiit 

The  .Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

1.  INCOME  "rAXATION  OK  ACCUMULATION  TRUSTS 

Present  lair 
In  general 

A  nongrantor  trust  is  treated  as  a  separate 
taxpayer  for  Federal  income  tax  purposes. 
Such  trust  is  generall.v  treated  as  a  conduit 
with  respect  to  amounts  distributed  cur- 
rently and  taxed  as  an  individual  with  re- 
spect to  undistributed  income.  The  conduit 
treatment  is  achieved  by  allowing  the  trust 
a  deduction  for  amounts  distributed  to  bene- 
ficiaries during  the  taxable  year  to  the  ex- 
tent of  distributable  net  income  and  by  in- 
cluding the  distributions  in  the  bene- 
ficiaries" income. 
Dislribulions  of  accumulated  income 

A  distribution  of  previously  accumulated 
income  is  taxed  under  the  so-called  throw- 
back rules,  which  provide  that  beneficiaries 
are  taxed  on  distributions  of  previously  ac- 
cumulated income  from  trusts  in  substan- 
tially the  same  manner  as  if  the  income  had 
been  distributed  in  the  year  received. 
Distributions  oj  appreciated  properly 

If  property  is  sold  within  two  years  of  its 
contribution  to  a  trust,  the  gain  that  would 
have  been  recognized  had  the  contributor 
sold  the  property  is  taxed  at  the  contribu- 
tor's marginal  tax  rates  (sec.  644).  In  effect, 
section  644  treats  such  gains  as  if  the  con- 
tributor had  realized  the  gam  aiul  then 
transferred  the  net  after-tax  proceeds  from 
the  sale  to  the  trust  as  corpus. 

Treatmenl  of  multiple  trusts 

Effective  March  1,  1984,  two  or  more  trusts 
are  treated  as  one  trust  if  (li  the  trusts  have 
substantially  the  same  grantor  or  grantors 
and  substantially  the  same  primary  bene- 
ficiary or  beneficiaries,  and  (2)  a  principal 
purpose  for  the  existence  of  the  trusts  is  the 
avoidance  of  Federal  income  tax  isec.  &13(f)i. 
For  trusts  that  were  irrevocable  as  of  that 
date,  section  643(f)  applies  only  to  subse- 
(iuei!t,  contrit)utions  to  corpus. 
House  hill 

N'j  provision 

SinaU:  uinendmctit 

The  Senate  amendment  exempts  amounts 
accumulated  in  domestic  trusts  after  Decem- 
bei"  ;!1,  1992,  from  "'throwbac  k  rules.  "  It  also 
provides  that  precontribution  gain  on  prop- 
ert.v  sold  bv  a  domestic  trust  is  no  longer 


taxed  at  the  contributor"s  marginal  tax 
rates.  The  amendment  does  not  apply  to  a 
trust  created  before  March  1,  1984,  unless  the 
taxpayer  establishes  that  the  trust  would 
not  have  been  aggregated  under  the  standard 
contained  in  section  643(f). 

Effective  date. — The  change  in  the  throw- 
back rules  applies  to  taxable  years  beginning 
after  December  31,  1992.  The  modification  in 
section  644  applies  to  .sales  or  exchanges 
after  December  31,  1992. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

O.  Excise  Tax  Simplification 

I.  KUEL.S  TAX  PROVISIONS 

a.   Consolidate  proviswiis  imposing  diesel  and 
aviation  fuel  excise  taxes 
Present  law 

Code  section  4091  imposes  a  tax  on  the  sale 
of  diesel  and  aviation  fuel  by  a  "producer.  " 
The  term  producer  generally  includes  refin- 
ers, compounders,  blenders,  and  wholesalers 
who  are  registered  with  the  Internal  Reve- 
nue Service.  The  term  also  includes  persons 
to  whom  diesel  or  aviation  fuel  has  been  sold 
tax-free. 

As  a  backup,  section  4041  imposes  a  Xax  on 
certain  sales  or  uses  of  diesel  and  aviation 
fuel  if  a  taxable  sale  of  such  fuel  does  not 
occur  under  section  4091. 

House  hill 

The  House  bill  combines  the  diesel  and 
aviation  fuel  tax  provisions  currently  di- 
vided between  Code  sections  4041  and  4091 
into  a  revised  .sei.:tion  4091.  The  use  of  diesel 
and  aviation  fuel  in  a  taxable  use  by  pi"oduc- 
ers  will  be  taxed  under  section  4091.  and  the 
definition  of  producer  is  clarified  to  include 
pui'chasers  in  tax-reduced  sales. 

The  bill  also  simplifies  the  Code  by  elimi- 
nating two  unnecessary  provisions,  sections 
4041(b)il)(B)  and  (j)  of  the  Code.  The.se  provi- 
sions are  redundant. 

Effective  du^'.— The    provision    is   effective 
for  sales  or  uses  on  or  after  .January  1.  1993. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Confrreni  c  agrivment 

The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
h.  Permit  refund  of  tax  to  taxpayer  for  diesel 
and  aviation  fuel  resold  to  certain  exempt 
pun  hascrs 

Present  law 

As  a  general  matter,  purchasers  who  use 
tax-paid  fuels  for"  an  exempt  use  are  entitled 
to  a  refund  or  credit.  Purchasers  of  tax-paid 
fuels  generally  are  not  permitted  a  refund  or 
("redit  if  they  resell  the  fuels  to  another  per- 
son who  subsequently  uses  them  in  an  ex- 
empt use. 

However,  persons  who  buy  and  then  resell 
lai  fuel  subject  to  the  special  motor  fuel  or 
gasoline  taxes  or  (b)  certain  other  articles 
are  permitted  a  refund  or  credit  (in  place  of 
the  ultimate  users  claiming  the  credit  or  re- 
fund) if  they  resell  the  fuel  or  article  for  use 
in  the  following  exempt  uses:  d)  export,  (2) 
supplies  for  aircraft  or  vessels,  (3)  u.se  by  a 
State  or  local  government,  or  (4)  use  by  a 
nonprofit  educational  organization  for  its  ex- 
clusive use. 

House  bill 
The  House  bill  allows  a  refund  or  credit  to 
sellers  of  diesel  and  aviation  fuel  who  pur- 
chase the  fuels  tax-paid  and  r"e-sell  the  fuels 
without  payment  of  tax  for  any  of  the  four 
exempt  uses  desci"ibed  above. 


Effective  da(e.— The    provision    is   effective 
for  sales  on  or  after  January  1.  1993. 
Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The     conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
I  .  Consolidate  reiund  provisions  for  fuel  excise 
taxes 

Preseiit  law 

Af.  a  general  matter,  purchasers  who  use 
fuels  for  exempt  uses  are  entitled  to  a  refund 
if  the  fuels  have  been  purchased  tax-paid. 
The  refund  provisions  for  the  fuels  excise 
taxes  are  found  m  several  sei  tions  of  the 
Code. 

In  general,  a  purchaser  entitled  to  a  refund 
may  file  a  quarterly  refund  claim  for  any  of 
the  first  three  quarters  of  the  purchaser's 
tax  year,  if  the  claim  exceeds  a  threshold 
dollar  amount  (with  the  lowest  threshold 
being  $750),  The  threshold  amounts  differ  for 
different  fuels  and  different  exempt  uses.  A 
purchaser  cannot  file  a  quarterly  claim  for 
refund  for  its  fourth  quarter,  but  must  file 
the  claim  as  a  credit  on  that  year's  income 
tax  return. 

There  is  an  expedited  procedure  for  gasohol 
blenders  claiming  a  refund  of  part  of  the  ex- 
cise tax  included  in  the  price  of  the  gasoline 
used  for  blending  into  gasohol. 

Finally,  only  an  income  tax  credit,  and  not 
a  refund,  may  l>e  claimed  for  excise  taxes  on 
gasoline  and   special   motor  fuel    used   on   a 
farm  for  farming  purposes. 
House  bill 

The  House  bill  consolidates  the  user  credit 
and  refund  provisions  for  the  fuels  excise 
taxes  into  one  section  of  the  Code.  The  bill 
also  combines  the  three  refund  procedures 
for  fuels  t.axes  into  a  uniform  refund  proce- 
dure. The  new  uniforrri  r'efund  procedure  per- 
mits an  exempt  user  to  aggr"egate  its  refund 
claims  for  a.i  fuels  taxes  and  file  for  a  refund 
in  any  calendar  quarter  in  which  the  amount 
of  the  aggregate  claim  exceeds  $750.  The  uni- 
form refund  procedure  also  permit,s  such  a 
user  to  file  for  a  refund  for  its  fourth  quarter 
rather  than  apply  for  a  credit. 

The  special  expedited  procedure  for  gas- 
ohol blenders  is  unchanged. 

Effective   date. —The    provision    is   effective 
for  sales  on  or  after  January  1.  1993. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows     the 
House  bill  and  the  Senate  amendment. 
d.  Repeal  waiver  requirement  for  fuel  tax  re- 
funds for  cTopdusters  and  other  fertilizer 
applicators 

Present  law 

In  general,  farmers  who  use  gasoline  and 
aviation  fuel  on  farms  are  entitled  to  refunds 
of  the  taxes  that  have  been  paid  on  that  fuel. 
Cropdusters  and  other  fertilizer  applicators 
that  use  gasoline  and  aviation  fuel  on  farms 
are  entitled  to  refunds  of  the  taxes  paid  on 
that  fuel  in  lieu  of  the  farmers,  but  only  if 
the  owners  or  operators  of  the  farms  waive 
their  right  to  refunds  for  such  fuel. 
House  bill 

The  House  bill  eliminates  the  waiver  re- 
(luirement  for  fuels  tax  refunds  for 
cropdusters  and  other  fertilizer  applicators. 

Effective  date.— The  provision  is  effective 
for  fuels  purchased  on  or  after  January  1. 
1993. 
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Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreemen  i 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
p.  Authorize  exceptions  from  information  re-pori- 
mg  for  certain  sales  of  diesel  and  aviatwu 
fuel 

Present  law 
Certain  producers  and  importers  and  pur 
chasers  are  required  to  file  information  re- 
turns for  reduced-tax  sales  of  diesel  and  avia 
tlon  fuel. 

House  hill 
The  House  bill  permits  the  Internal  Reve- 
nue Service  by  regulation  to  provide  excep- 
tions to  the  mandatory  information  return 
requirement  for  certain  sales  of  diesel  and 
aviation  fuel. 

Effective    date.— The    provision    applies    to 
sales  on  or  after  January  1.  1993. 
Senate  ainendment 
The  Senate  amendment  is  the  same  as  the 
House  bin. 

Conference  agreement 
The    conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 

2.  PROVISIONS  RELATING  TO  DISTILLED  SPIRITS. 
WINE3.  AND  BEER 

Present  Law 
Refund  on   return   to  bonded  prnmses  of  im- 
ported bottled  distilled  spirits 
Present  law  provides   that  when   tax- paid 
distilled  spirits  which  have  been  withdrawn 
from  bonded  premises  of  a  distilled  spirit,s 
plant   are   returned   for   destruction    or   re- 
distilling, the  excise  taxes  are  refunded  isec. 
5008(c)).  This  provision  does  not  apply  to  im- 
ported bottled  distilled  spirits  because  they 
are  withdrawn  from  customs  custody  and  not 
from  bonded  premises. 
Bond  for  exported  distilled  spirits 

Bond  generally  must  be  furnished  to  the 
Treasury  Department  when  distilled  spirits 
are  removed  from  bonded  premi.ses  for  expor 
tatlon  without  payment  of  tax.  These  bonds 
are  cancelled  or  credited  when  evidence  is 
submitted  to  the  Department  of  the  Treas- 
ury that  the  distilled  spirits  have  been  ex- 
ported (sec.  5175<c)). 
Distilled  spirits  plant  records 

Distilled  spirits  plant  proprietors  are  re- 
quired to  maintain  records  of  their  produc- 
tion, storage,  denaturation,  and  other  proc- 
essing activities  on  the  premises  where  the 
operations  covered  by  the  records  are  carried 
on  (sec.  5207(c)). 

Transfers    from    breueries    to    distilled    spirits 
plants 

Under  present  law.  beer  may  be  transferred 
without  payment  of  tax  from  a  brewery  to  a 
distilled  spirits  plant  to  be  used  in  the  pro- 
duction of  distilled  spirits,  but  only  if  the 
brewery  is  contiguous  to  the  distilled  spirits 
plant  (sec.  5222(b)). 
Posting  of  sign  by  wholesale  liquor  dealers 

Wholesale  liquor  dealers  (I.e..  dealers, 
other  than  wholesale  dealers  in  beer  alone, 
who  sell  distilled  spirits,  wines,  or  beer  to 
other  persons  who  re-sell  such  products)  are 
required  to  post  a  sign  conspicuously  on  the 
outside  of  their  place  of  business  indicating 
that  they  are  wholesale  liquor  dealers  (sec. 
5115). 
Refund  of  tax  for  wme  returned  to  bond 

Under  present  law,  when  unmerchantable 
wine  is  returned  to  bonded  production  prem- 


ises, tax  that  has  been  paid  Is  returned  or 
credited  to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered  (sec. 
5044).  In  contrast,  when  beer  Is  returned  to  a 
brewery,  tax  that  has  been  paid  is  returned 
or  credited,  regardless  of  whether  the  beer  Is 
unmerchantable  (sec.  5056(a)). 
Use  of  ameliorating  material  in  certain  unnes 

The  Code  contains  rules  governing  the  ex- 
tent to  which  ameliorating  material  (e.g., 
sugar)  may  be  added  to  wines  made  from 
high  acid  fruits  and  the  product  still  be 
labelled  as  a  standard,  natural  wine.  In  gen- 
eral, ameliorating  material  may  not  exceed 
35  percent  of  the  volume  of  juice  and  amelio- 
rating material  combined  (sec.  5383(b)(1)). 
However,  wines  made  exclusively  from  lo- 
ganberries, currant-s.  or  gooseberries  are  per- 
mitted a  volume  of  ameliorating  material  of 
up  to  60  percent  (sec.  5384(b)(2)(D)). 
Domestically  produced  beer  for  use  by  foreign 
embassies,  etc. 

Under  present  law,  domestically  produced 
distilled  spirits  and  wine  may  be  removed 
from  bond,  without  payment  of  tax.  for 
transfer  to  any  customs  bonded  warehouse 
for  storage  pending  removal  for  the  official 
or  family  use  of  representatives  of  foreign 
governments  or  public  international  organi- 
zations isecs.  5066  and  5362(e)).  (A  similar 
rule  also  applies  to  imported  distilled  spirits, 
wine,  and  beer.)  No  such  provision  exist.s 
under  present  law  for  domestically  produced 
beer. 

Withdrawal  of  beer  for  destruction 

Present  law  does  not  specifically  permit 
beer  to  be  removed  from  a  brewery  for  de- 
struction without  payment  of  tax. 
Records  of  exportation  of  beer 

Present  law  provides  that  a  brewer  is  al- 
lowed a  refund  of  tax  paid  on  exported  beer 
upon  submission  to  Treasury  Department  of 
certain  records  indicating  that  the  beer  has 
been  exported  (sec.  5055). 
Transfer  to  brewery  of  beer  imported  in  bulk 

Imported  tieer  brought  into  the  United 
States  in  bulk  containers  may  not  be  trans- 
ferred from  customs  custody  to  brewery 
premises  without  payment  of  tax.  Under  cer- 
tain circumstances,  distilled  spirits  im- 
ported into  the  United  States  in  bulk  con- 
tainers may  be  transferred  from  customs 
custody  to  bonded  premises  of  a  distilled 
spirits  plant  without  payment  of  tax  (sec. 
5232). 

House  bill 
Return  of  imported  bottled  distilled  spirits 

The  procedures  for  refunds  of  tax  collected 
on  imported  bottled  distilled  spirits  returned 
to  bonded  premises  are  conformed  to  the 
rules  for  domestically  produced  and  im- 
ported bulk  di.stilled  spirits.  Thus,  refunds 
are  available  for  all  distilled  spirits  on  their 
return  to  a  bonded  distille<l  spirits  plant. 
Bond  for  exported  distilled  spirits 

For  purposes  of  cancelling  or  crediting 
bonds  furnished  when  distilled  spirits  are  re- 
moved from  bonded  premises  for  exportation, 
the  Treasury  Department  is  authorized  to 
permit  records  of  exportation  to  be  main- 
tained by  the  exporter,  rather  than  requiring 
submission  of  proof  of  exportation  to  Treas- 
ury in  all  cases. 

Distilled  spirits  plant  records 

Distilled  spirits  plant  proprietors  are  per- 
mitted to  maintain  records  of  their  activi- 
ties at  locations  other  than  the  premises 
where  the  operations  covered  by  the  records 
are  carried  on  (e.g.,  corporate  headquarters), 
provided  that  the  records  are  available  for 


inspection  by  the  Treasury  Department  dur- 
ing business  houi:^. 

Transfers  from  breweries  to  distilled  spirits 
plants 
The  House  bill  allows  beer  to  be  trans- 
ferred without  payment  of  tax  from  a  brew- 
ery to  a  distilled  spirits  plant  to  be  used  in 
the  production  of  distilled  spirits,  regardless 
of  whether  the  brewery  is  contiguous  to  the 
distilled  spirits  plant. 
Posting  of  sign  by  wholesale  liquor  dealers 

The    requirement    that    wholesale    liquor 
dealers  post  a  sign   outside  their  place  of 
business  indicating  that  they  are  wholesale 
liquor  dealers  is  repealed. 
Refund  of  tax  for  wine  returned  to  bond 

The  House  bill  deletes  the  requirement 
that  wine  returned  to  bonded  premises  be 
"unmerchantable"  in  order  for  tax  to  be  re- 
funded to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered. 
Use  of  ameliorating  material  in  certain  wines 

The  wine  labelling  restrictions  are  modi- 
fied to  allow  any  wine  made  exclusively  from 
a  fruit  or  berry  with  a  natural  fixed  acid  of 
20  parts  per  thousand  or  more  (before  any 
correction  of  such  fruit  or  berry)  to  contain 
a  volume  of  ameliorating  material  not  in  ex- 
cess of  60  percent. 

Domestically  produced  beer  for  use  by  foreign 
embassies,  etc. 
The  House  bill  extends  to  domestically 
produced  beer  the  present-law  rule  applica- 
ble to  domestically  produced  distilled  spirits 
and  wine  (and  imported  distilled  spirits, 
wine,  and  beer)  which  permits  these  products 
to  be  withdrawn  without  payment  of  tax  for 
the  official  or  family  use  of  representatives 
of  foreign  governments  or  public  inter- 
national organizations. 
Withdrawal  of  beer  for  destruction 

The  House  bill  allows  beer  to  be  removed 
from  a  brewery  without  payment  of  tax  for 
destruction,  subject  to  Treasury  Department 
regulations. 
Records  of  exportation  of  beer 

The  House  bill  repeals  the  requirement 
that  proof  of  exportation  be  submitted  to  the 
Treasury  Department  in  all  cases  as  a  condi- 
tion of  receiving  a  refund  of  tax.  This  proof 
will  continue  to  be  required  to  be  maintained 
at  the  exporter's  place  of  business. 
Transfer  to  brewery  of  beer  imported  in  bulk 

The  House  bill  extends  the  present-law  rule 
applicable  to  distilled  spirits  imported  Into 
the  United  States  in  bulk  containers  to  beer 
imported  into  the  United  States  in  bulk  con- 
tainers, so  that  imported  beer  may.  subject 
to  Treasury  regulations,  be  withdrawn  from 
customs  custody  for  transfer  to  a  brewery 
without  payment  of  tax. 
Effective  date 

These  provisions  of  the  bill  generally  are 
effective  beginning  180  days  after  the  date  of 
enactment.  The  provision  deleting  the  re- 
quirement that  wholesale  liquor  dealers  post 
a  s'gn  outside  their  place  of  business  is  effec- 
tive on  the  date  of  enactment. 
Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  the  Senate  amendment 
also  allows  brewers  to  receive  credit  or  re- 
fund for  tax  paid  on  beer  that  is  transferred 
to  a  distilled  spirits  plant  for  use  In  the  pro- 
duction of  distilled  spirits  after  having  been 
removed  from  a  brewery  without  such  beer 
first  being  required  to  be  returned  to  a  brew- 
ery for  the  transfer. 

Conference  agreement 
The     conference    agreement     follows    the 
House  bill  and  the  Senate  amendment,   in- 


cluding the  Senate  amendment's  provision 
related  to  tax-paid  beer  transferred  to  dis- 
tilled spirits  plants  without  first  being  re- 
turned to  a  brewery. 

3.  OTHER  EXCISE  TAX  PROVISIONS 

a.  Authority  for  IRS  to  grant  exemptions  from 

registration  requirements 
Present  law 
Under  section  4222,  certain  sales  of  articles 
subject  to  Federal  excise  taxes  may  not  be 
made  without  payment  of  tax  unless  the 
manufacturer,  the  first  purchaser,  and  the 
second  purchaser  (if  any)  are  all  registered 
under  regulations  prescribed  by  the  Sec- 
retary. 

House  bill 
The  House  bill  allows  the  IRS  to  provide 
exemption  from  generally  applicable  excise 
tax    registration    requirements    for    certain 
classes  of  taxpayers. 

Effective  date. — The  provision  applies  to 
sales  after  the  180th  day  after  the  date  of  en- 
actment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement     follows    the 
House  bill  and  the  Senate  amendment. 

b.  Repeal  temporary  reduction  in  tax  on  piggy- 

back trailers 

Present  law 
Piggyback   trailers  and   semitrailers   sold 
within  the  one-year  period  beginning  on  July 
18,  1984  were  permitted  a  tempoiary  reduc- 
tion in  the  retail  excise  tax  on  trailers. 
House  bill 
The  House  bill  repeals  the  temporary  re- 
duction   in    tax    on    piggyback    trailers    as 
"deadwood." 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

c.  Expiration  of  excise  tax  on  deep  seabed  min- 

erals 

Present  laiv 

The  Deep  Seabed  Mineral  Resources  Act 
(the  "Resources  Act."  P.L.  96-283).  imposed 
an  excise  tax  on  certain  hard  minerals  mined 
on  the  deep  seabed.  The  tax  revenues  were 
intended  to  fund  obligations  of  the  United 
States  under  a  contemplated  Law  of  the  Sea 
Convention. 

The  tax  was  scheduled  to  terminate  on  the 
earlier  of  the  date  on  which  a  U.N.  inter- 
national deep  seabed  treaty  took  effect  with 
respect  to  the  United  States,  or  June  28.  1990 
(10  years  after  the  date  of  enactment  of  the 
tax).  Because  the  United  States  did  not  sign 
the  treaty,  the  excise  tax  provisions  expired 
on  June  28,  1990. 

House  bill 

The  House  bill  deletes  the  deep  seabed  hard 
minerals  excise  tax  provisions  as  "dead- 
wood." 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


d.  Firearms  excise  tax  eiemplion  for  small  inan- 
ufacturers 

Present  law 

Present  law  imposes  an  11-percent  excise 
tax  on  the  manufacture  or  importation  of  ri- 
fles and  shotguns  and  on  ammunition  (shells 
and  cartridges).  Present  law  also  imposes  a 
10-percent  excise  tax  on  the  manufacture  or 
Importation  of  pistols  and  revolvers  (sec. 
4181). 

Revenues    from    these    taxes    are    appro- 
priated, in  the  fiscal  year  following  receipt, 
to  the  Federal  Aid  to  Wildlife  Program  for 
support  of  State  wildlife  programs. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  exempts  small 
manufacturers  and  Importers  from  the  11- 
percent  excise  tax  on  firearms  (rifles  and 
shotguns)  and  ammunition  and  the  10-per- 
cent excise  tax  on  pistols  and  revolvers,  if 
the  manufacturer  or  importer  manufactures 
or  imports  fewer  than  50  such  articles  per 
year. 

Effective  date.— The  provision  is  effective 
for  articles  sold  after  September  30,  1983.  In 
the  case  of  any  taxable  year  ending  before 
the  date  of  enactment,  the  period  for  claim- 
ing a  credit  or  refund  of  any  overpayment  of 
tax  resulting  from  the  proposed  exemption 
from  tax  will  not  expire  before  one  year  after 
the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  provision  of  the  Senate  amendment. 

P.  Administrative  Provisions 

I,  GENERAL  PROVISIONS 

a.  Simplify  payroll  lax  deposit  requirements 
Present  law 

The  Code  provides  that  the  Secretary  of 
the  Treasury  ("Secretary")  may  establish 
the  mode  or  time  for  collecting  any  iax  if 
the  mode  or  time  is  not  specified  in  the  Code 
(sec.  6302(a)).  In  general.  Treasury  regula- 
tions have  established  the  system  under 
which  employers  deposit  Income  taxes  with- 
held from  employees'  wages  and  FICA  taxes. 
The  frequenc.v  with  which  these  taxes  must 
be  deposited  increases  as  the  amount  re- 
quired to  be  deposited  increases. 

Employers  are  required  to  deposit  these 
taxes  as  frequently  as  eight  times  per 
month,  provided  that  the  amount  to  be  de- 
posited equals  or  exceeds  S3.000.  These  depos- 
its must  be  made  within  three  banking  days 
after  the  end  of  each  eighth-monthly  period. 
Monthly  or  quarterly  deposits  are  required 
for  smaller  amounts. 

In  addition,  the  Code  requires  employers 
who  are  on  this  eighth-monthly  system  to 
deposit  income  taxes  withheld  from  employ- 
ees' wages  and  FICA  taxes  by  the  close  of  the 
next  banking  day  (Instead  of  by  the  close  of 
the  third  banking  day)  after  any  day  on 
which  the  business  cumulates  an  amount  to 
be  deposited  equal  to  or  greater  than  $100,000 
(regardless  of  whether  that  day  is  the  last 
day  of  an  eighth-monthly  period). 

House  bill 
In  general 

The  House  bill  replaces  the  entire  payroll 
tax  deposit  system  with  a  new  system  that  is 
clearer  and  easier  to  understand.  In  general. 
the  new  system  consists  of  three  basic  de- 
posit timetables.  The  first,  which  replaces 
the  eighth-monthly  system,  requires  depos- 
its twice  a  week,  on  Tuesdays  and  Fridays. 
The  second,  which  applies  to  large  deposi- 
tors, retains  the  requirement  of  present  law 


that  cumulations  of  an  amount  to  be  depos- 
ited of  JIOO.OOO  or  more  must  be  deposited  on 
or  before  the  next  day.  The  third,  which  ap- 
plies to  many  small  depositors,  provides  gen- 
erally that  if  the  amount  required  to  be  de- 
posited was  $12.(XX)  or  less  per  quarter  for  a 
previous  one-year  base  period,  deposits  must 
be  made  only  once  a  month,  on  or  before  the 
fifteenth  day  of  the  following  month. 
Tuesday.  Friday  deposit  rule 

The  Tuesday  Friday  rule  operates  in  the 
following  manner.  Amounts  attributable  to 
wage  payments  made  on  Wedne.sday.  Thurs- 
day, or  Friday  are  to  be  deposited  on  or  be- 
fore the  following  Tuesday.  Amounts  attrib- 
utable to  wage  payments  made  on  Saturday. 
Sunday.  Monday,  or  Tuesday  are  to  be  depos- 
ited on  or  before  the  following  Friday.  Utiliz- 
ing Tuesday  and  Friday  as  both  the  final 
days  of  the  portion  of  the  week  with  respect 
to  which  amounts  to  be  deposited  are  cumu- 
lated as  well  as  the  days  on  which  deposits 
must  be  made  will  provide  a  simple,  easily 
remembered  rule  that  will  simplify  the  ad- 
ministration of  these  deposit  requirements 
for  both  employers  and  the  IRS. 
Small  depositor  rules 

The  small  depositor  rules  operate  as  fol- 
lows. If  an  employer  is  a  small  depositor,  de- 
posits of  employment  taxes  attributable  to 
wage  payments  during  a  month  must  be 
made  on  or  before  the  fifteenth  day  of  the 
following  month. 

A  person  is  a  small  depositor  for  a  calendar 
quarter  if.  for  each  calendar  quarter  in  the 
base  period,  the  amount  of  employment 
taxes  attributable  to  payments  in  each  of 
those  calendar  quarters  was  J12.(X)0  or  less. 
The  base  period  is  defined  to  be  the  four  cal- 
endar quarters  ending  with  the  second  pre- 
ceding calendar  quarter  before  the  quarter 
with  respect  to  which  the  deposit  require- 
ments are  being  determined.  For  example, 
the  base  period  for  the  calendar  quarter  of 
April  through  June  1993  is  January  1992 
through  December  1992.  If  with  respect  to 
each  of  the  calendar  quarters  in  that  one- 
year  base  period,  the  amount  of  employment 
taxes  was  $12,000  or  le.ss,  then  the  employer 
is  a  small  depositor  for  the  April  through 
June  1993  calendar  quarter  and  is  required  to 
make  monthly  deposits  of  employment  taxes 
for  that  quarter.  This  is  true  regardless  of 
the  amount  of  employment  taxes  for  the 
April  through  June  1993  quarter  The  only 
exception  to  this  is  that  the  $100,000  rule  ap- 
plies to  all  depositors,  including  small  de- 
positors. This  application  of  the  $100,000  rule 
should  have  no  impact  on  small  employers; 
it  is  designed  to  prevent  very  large  new  com- 
panies from  making  deposits  only  once  a 
month. 

New  companies  will  initially  be  treated  as 
small  depositors.  For  purposes  of  performing 
the  base  period  determination,  a  company  is 
considered  to  have  employment  taxes  of  zero 
for  any  calendar  quarter  in  which  a  company 
did  not  exist.  Consequently,  new  companies 
will,  for  at  least  the  first  two  calendar  quar- 
ters of  their  existence,  be  required  to  deposit 
only  once  a  month  (unless  they  fall  within 
the  $100,000  rule). 

The  small  depositor  rule  is  designed  to  pro- 
vide certainty  to  small  employers  with  re- 
spect to  their  current  deposit  requirements. 
Most  employers  will  be  able  to  examine  their 
quarterly  employment  tax  returns  (Form 
941)  for  the  one  year  in  the  base  period  and 
readily  determine  on  that  basis  whether  they 
are  small  depositors  or  must  deposit  on  the 
Tuesday/Friday  system.  The  "second  preced- 
ing quarter"  provision  is  designed  to  provide 
employers   with   ample    lead    time   to   make 
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thla  determination  prior  to  the  start  of  a  cal- 
endar quarter. 
Safe  harbor 

The  bill  provides  a  statutory  safe  harbor 
with  respect  to  certain  shortfalls  in  deposits. 
An  employer  will  be  treated  as  having  depos- 
ited the  required  amount  of  employment 
taxes  in  any  deposit  if  the  shortfall  does  not 
exceed  the  greater  of  $100  or  two  percent  of 
the  amount  of  employment  taxes  otherwise 
required  to  be  deposited.  A  shortfall  Is  the 
excess  of  the  amount  required  to  be  depos- 
ited (without  regard  to  this  rule)  over  the 
amount  actually  deposited  on  or  before  the 
last  day  on  which  that  deposit  is  required 
Any  shortfall  is  to  be  deposited  as  required 
by  Treasury  regulations. 
DefiriUions  and  other  rules 

The  bill  provides  that  deposits  are  required 
only  on  banking  days.  (This  rule  is  also  con- 
tained in  present  law.)  If  a  deposit  is  re- 
quired to  be  made  on  or  before  a  day  that  is 
not  a  banking  day,  the  deposit  is  considered 
to  have  been  made  on  a  timely  basis  if  it  is 
made  on  or  before  the  close  of  the  next  bank- 
ing day.  It  is  anticipated  that  the  substance 
of  Treasury  regulations  defining  the  term 
"banking  day"  will  not  be  changed.  For  ex 
ample.  If  a  deposit  is  required  to  be  made  on 
a  Friday  which  Is  also  the  July  4  holiday. 
that  deposit  would  be  considered  to  be  made 
on  a  timely  basis  if  It  is  made  on  or  before 
the  following  Monday. 

The  bill  defines  "employment  taxes  '  to 
mean  FICA  taxes  (both  the  employer  and 
employee  portions).  Railroad  Retirement 
Tax  Act  taxes,  and  withheld  income  taxes  las 
well  as  similar  withheld  taxes  under  chapter 
24  of  the  Code ). 

These  provisions  generally  do  not  apply  to 
employment  taxes  that  are  not  required  to 
be  deposited  pursuant  to  Treasury  regula- 
tions issued  pursuant  to  section  6.302.  Under 
present  law,  employers  with  less  than  1500  of 
employment  taxes  for  a  calendar  quarter  are 
not  required  to  deposit  those  taxe.s  They  are 
instead  permitted  to  remit  those  taxes  with 
the  quarterly  employment  tax  return  (Form 
941).  It  is  anticipated  that  a  similar  system 
permitting  remittance  (rather  than  requir- 
ing deposit)  of  these  small  amoLint,s  will  be 
continued. 
Treasury  regulalioris 

The  bill  provides  that  the  Serretary  may 
prescribe  regulations  relatintr  to  .spe(  ific  is- 
sues (in  addition  to  the  general  authority  to 
Issue  regulations  with  respect  to  collecting 
tax  in  sec.  6302  or  generally  in  sec.  7805). 
First,  the  regulations  may  specify  alternate 
employment  tax  requirements  for  employers 
who  fall  to  comply  with  the  requirements  of 
this  provision.  This  would  enable  the  IRS  to 
continue  its  practice  (currently  authorized 
by  regulations  issued  pursuant  to  sen. 
6302(a)l  of  specifying  more  frequent  deposit 
requirements  or  alternate  payment  mecha- 
nisms for  employers  who  have  seriously  vio- 
lated the  established  deposit  requirements. 

The  bill  also  permits  the  Secretary  to  issue 
regulations  specifying  the  additional  cir- 
cumstances (beyond  those  provided  in  the 
bill)  under  which  an  employer  may  be  treat- 
ed as  a  small  depositor.  This  in  effect  per- 
mits the  Treasury  to  expand  (but  not  con- 
tract) the  definition  of  small  depositors. 

In  addition,  the  bill  permits  the  Secretary 
to  issue  regulations  modifying  these  provi- 
sions for  end-of-quarter  periods.  This  is  de- 
signed to  permit  the  IRS  to  require  appro- 
priate treatment  of  amounts  that  overlap 
two  quarters.  For  example,  assume  that  a 
quarter  ends  on  Wednesday.  The  deposit  nor- 
mally required  to  be  made  on  or  before  the 
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following  Tuesday  could  include  amounts  at- 
tributable to  the  previous  quarter  (with  re- 
spect to  Wednesday)  as  well  as  amounts  at- 
tributable to  the  current  quarter  (with  re- 
spect to  Thursday  and  Friday).  Treasury  reg- 
ulations can  specify  an  alternate  rule  to  dis- 
tinguish amounts  relating  to  the  two  quar- 
ters. 

Finally,  the  bill  permits  the  Secretary  to 
i.ssue  regulations  establishing  different  de- 
posit requirements  for  amounts  withheld 
pursuant  to  the  backup  withholding  require- 
ments of  section  3406.  Under  present  law, 
these  amounts  are  treated  the  same  as 
amounts  withheld  from  income  taxes.  Be- 
cause amounts  withheld  pursuant  to  the 
backup  withholding  requirements  are  often 
relatively  small  and  are  not  generally  han- 
dled by  payroll  offices.  It  is  appropriate  for 
Treasury  to  provide  alternate  deposit  rules 
with  respect  to  these  amounts. 

Effective  date 

The  provision  is  effective  for  amounts  at- 
tributable to  payments  made  after  December 
31.  1992. 

Seyiale  amendment 

The  Senate  amendment  is  the  same  as  the 

House  bill 

Conferencr  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
h.  Simplify  employment  tax  reporting  for 
household  employees 
I'resent  taw 
An   employer   who   pays   a  household   em- 
ployee wages  of  $50  or  more  In  a  calendar 
quarter  for  household  work  must  withhold 
social    security    taxes    (including    medicare 
taxes  I  from  wages  paid  to  the  employee  dur- 
ing the  quarter.  The  employer  must  also  pay 
an  amount  of  tax  that  matches  the  tax  with- 
held   from    the   employee's   wages.   The   em- 
ployer  must    file   an    Employer's   Quarterly 
Tax   Return  (Form  942)  each  quarter  and  a 
Wage  and  Tax  Statement  (Form  W-2i  at  the 
end  of  the  year. 

In  addition,  an  employer  must  pay  Federal 
unemployment  taxes  if  he  or  she  paid  cash 
wages  to  household  employees  totalling 
$1,000  or  more  in  a  calendar  quarter  in  the 
Li'rreiit  or  preceding  year.  The  employer 
must  file  an  Kmployer's  Annual  Federal  Un- 
employment Tax  Return  (Form  940  or  Form 
940- EZ)  at  the  end  of  the  year. 
House  hill 

The  House  bill  changes  the  threshold  lor 
withholding  and  paying  social  security  taxes 
with  respect  to  domestic  service  employ- 
ment from  $50  a  (luarter  to  $300  a  year.  The 
bill  requires  an  individual  who  employs  only 
household  employees  (regardless  of  the 
amount  of  the  remuneration)  to  report  any 
social  security  or  Federal  unemployment  tax 
obligation  for  wages  paid  to  such  employees 
on  his  or  her  income  tax  return  for  the  year. 
The  bill  includes  a  household  employer's  so- 
cial security  and  unemployment  t^xes  in  the 
estimated  tax  provisions.  The  bill  also  au- 
thorizes the  Secretary  to  enter  into  agree- 
ments with  States  to  collect  State  unem- 
ployment taxes  in  the  same  manner. 

Effective  date.  The  provision  is  effective 
for  remuneration  paid  in  calendar  years  be- 
ginning after  December  31,  1992. 

Senate  amendment 

The  Senate  amendment  is  the  .same  as  the 
House  bill. 

Conference  agreement 
The    conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 


r.    Simplify   estimated   tax  payment   rules  for 
stnall  corporations 

Present  law 
A  corporation  is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimated  tax. 
A  corporation  does  not  have  an  underpay- 
ment of  estimated  tax  if  it  makes  four  time- 
ly estimated  tax  payments  each  equal  to  at 
least  22.5  percent  of  its  tax  liability  for  the 
current  taxable  year.  In  addition,  a  corpora- 
tion that  is  not  a  "large  corporation"  may 
avoid  the  addition  to  tax  if  it  makes  four 
timely  estimated  tax  payments  each  equal  to 
at  least  25  percent  of  its  tax  liability  for  the 
preceding  taxable  year,  so  long  as  the  pre- 
ceding year  was  not  a  short  taxable  year  and 
corporation  filed  a  return  showing  a  tax  li- 
ability for  such  year.  A  large  corporation 
may  use  this  second  rule  only  with  respect 
to  its  estimated  tax  payment  for  the  first 
quarter  of  its  current  taxable  year.  A  large 
corporation  is  one  that  had  taxable  income 
of  $1  million  or  more  for  any  of  the  three 
preceding  taxable  years. 

House  hill 
The  House  bill  provides  that  a  small  cor- 
poration (i.e.,  a  corporation  that  is  not  a 
"large  corporation"  under  present  law)  with 
no  tax  liability  in  the  preceding  taxable  year 
may  avoid  the  addition  to  tax  if  it  makes 
four  timely  estimated  tax  payments  each 
equal  to  at  least  25  percent  of  its  tax  liabil- 
ity for  the  second  preceding  taxable  year.' 
This  rule  will  apply  so  long  as  (1)  neither  the 
preceding  taxable  year  nor  the  second  pre- 
ceding taxable  year  was  a  short  tax  year,  and 
(2)  the  corporation  filed  tax  returns  for  both 
years.  If  the  corporation  satisfies  these  two 
requirements  and  did  not  have  a  tax  liability 
for  either  of  the  two  preceding  taxable  years, 
the  corporation  will  not  be  required  to  make 
estimated  tax  payments  for  the  current  tax- 
able year. 

A  large  corporation  may  use  this  expanded 
safe  harbor  with  respect  to  its  estimated  tax 
payment  for  the  first  quarter  of  its  taxable 
year,  as  under  present  law. 

Effective  date.~The  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment  of  this  Act. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  conference  agreement  does  not  include 
f  he  House  bill. 

d.    Interest   rate  on   large  corporate  underpay- 
ments 

Present  law 
The  interest  rate  on  a  large  corporate 
underpayment  of  tax  is  the  Federal  short- 
term  rate  plus  five  percentage  points.  A 
large  corporate  underpayment  is  any  under- 
payment by  a  subchapter  C  corporation  of 
any  tax  imposed  for  any  taxable  period,  if 
the  amount  of  such  underpayment  for  such 
period  exceeds  $100,000.  The  large  corporate 
underpayment  rate  generally  applies  to  peri- 
ods beginning  30  days  after  the  earlier  of  the 
date  on  which  the  first  letter  of  proposed  de- 
ficiency, a  statutory  notice  of  deficiency,  or 
a  nondeficlency  letter  or  notice  of  assess- 
ment or  proposed  assessment  is  .sent.  For 
this  purpose,  a  letter  or  notice  is  disregarded 
if  the  taxpayer  makes  a  payment  equal  to 
the  amount  shown  on  the  letter  or  notice 
within  that  30  day  period. 
House  bill 
For  purposes  of  determining  the  period  to 
which    the    large    corporate    underpayment 


'As  under  present  law.  a  small  corporation  may 
continue  to  use  the  current  taxable  year  rule  for  es- 
timated tax  purposes. 


rate  applies,  any  letter  or  notice  will  be  dis- 
regarded if  the  amount  of  the  deficiency, 
proposed  deficiency,  assessment,  or  proposed 
assessment  set  forth  In  the  letter  or  notice  is 
not  greater  than  SIOO.OOO  (determined  by  not 
taking  Into  account  any  Interest,  penalties, 
or  additions  to  tax). 

Effective  date. — The  provision  is  effective 
for  purposes  of  determining  Interest  for  peri- 
ods after  December  31,  1990. 

Senate  amendment 
No  provision. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 

e.  Clarify  that  reproductions  from  digital  images 
are  reproductions  for  recordkeeping  pur- 
poses 

Present  law 
Reproductions  of  a  return,  document,  and 
certain  other  matters  have  the  same  legal 
status  as  the  original  for  purposes  of  judicial 
and  administrative  proceedings.  It  Is  unclear 
whether  reproductions  made  from  digital  im- 
ages are  also  accorded  the  same  legal  status 
as  originals. 

House  bill 
The  House  bill  provides  that  the  term  re- 
production includes  a  reproduction  from  a 
digital  image.  The  bill  also  requires  the 
Comptroller  General  to  conduct  a  study  of 
available  digital  image  technology  for  the 
purpose  of  determining  the  extent  to  which 
reproductions  of  documents  stored  using 
that  technology  accurately  reflect  the  data 
on  the  original  document  and  the  appro- 
priate period  for  retaining  the  original  docu- 
ment. 

Effective  date. — The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows     the 
House  bill  and  the  Senate  amendment. 
/.  Repeal  tax  shelter  registration  requirements 
Present  law 
Organizers  of  tax  shelters  must  register 
their  shelters  with  the  IRS  before  offering 
any  interests  for  sale. 

House  bill 
The  House  bill  repeals  the  tax  shelter  reg- 
istration requirements. 

Effective  date.— The  provision  Is  effective 
on  the  date  of  enactment. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  House  bill  provision. 

g.  Repeal  of  authority  to  disclose  whether  a  pro- 
spective juror  has  been  audited 
Present  law 
In  connection  with  a  civil  or  criminal  tax 
proceeding  to  which  the  United  States  is  a 
party,  the  Secretary  must  disclose,  upon  the 
written  request  of  either  party  to  the  law- 
suit, whether  an  individual  who  is  a  prospec- 
tive juror  has  or  has  not  been  the  subject  of 
an  audit  or  other  tax  investigation  by  the  In- 
ternal Revenue  Service  (sec.  6103(h)(5)). 
House  bill 
The   House   bill   repeals   the   requirement 
that  the  Secretary  disclose,  upon  tlje  written 
request    of    either    party    to    the    lawsuit, 
whether  an  individual  who  is  a  prospective 
juror  has  or  has  not  been  the  subject  of  an 
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audit  or  other  tax  investigation  by  the  inter 
nal  Revenue  Service. 

Effective  date.— The   provision   is  effective 
for  Judicial  proceedings  pending  on,  or  com- 
menced after,  the  date  of  enactment. 
Senate  ainendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
h.  Repeal  TEFRA  audit  rules  for  S  corporations 
Present  law 

An  S  corporation  generally  is  not  subject 
to  Income  tax  on  Its  taxable  income.  Instead, 
it  files  an  information  return  and  the  share 
holders  report  their  pro  rata  share  of  the  S 
corporation's  income  and  deductions  on  their 
own  tax  returns. 

The  Subchapter  S  Revision  Act  of  1982  gen- 
erally made  the  TEFRA  partnership  audit 
and  litigation  rules  applicable  to  S  corpora- 
tions. These  rules  require  the  determination 
of  all  "Subchapter  S  items"  at  the  cor- 
porate, rather  than  the  shareholder,  level. 
These  rules  also  require  a  shareholder  to  re- 
port all  Subchapter  S  items  <ennsistently 
with  the  corporation's  information  return  or 
to  notify  the  IRS  of  any  inconsistency.  Tem- 
porary regulations  contain  an  exception 
from  these  rules  for  "small  S  corporations," 
i.e.,  those  with  five  or  fewer  shareholders, 
each  of  whom  is  a  natural  person  or  an  es- 
tate. 

House  bill 

The  House  bill  repeals  the  unified  audit 
procedures  for  S  corporations.  The  bill  re- 
tains, however,  the  requirement  that  share- 
holders report  items  in  a  manner  consistent 
with  the  corporation's  return. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 

Senate  atnendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
i.  Clarify  statute  of  limitations  for  itetns  from 
passthrough  entities 

Present  law 

Passthrough  entities  (such  as  S  corpora- 
tions, partnerships,  and  certain  trusts)  gen- 
erally are  not  subject  to  income  tax  on  their 
taxable  income.  Instead,  these  entities  file 
information  returns  and  the  entities'  share- 
holders (or  beneficial  owners)  report  their 
pro  rata  share  of  the  gross  income  and  are 
liable  for  any  taxes  due. 

Some  believe  that  present  law  may  be  un- 
clear as  to  whether  the  statute  of  limita- 
tions for  adjustments  that  arise  from  dis- 
tributions from  passthrough  entities  should 
be  applied  at  the  entity  or  individual  level 
(i.e.,  whether  the  3-year  statute  of  limita- 
tions for  assessments  runs  from  the  time 
that  the  entity  files  its  information  return 
or  from  the  time  that  a  shareholder  timely 
files  his  or  her  income  tax  return).  (Compare 
Fehlhaber  v.  Comm..  94  TC  863  (1990)  and  Alan 
F.  Bartol,  et  ux.  v.  Commissioner,  T.C.  Memo 
1992-141,  with  Kelly  v.  Cotmn..  877  F.2d  7567 
(9th  Cir.  1989)). 

House  bill 
The  House  bill  clarifies  that  the  return 
that  starts  the  running  of  the  statute  of  lim- 
itations for  a  taxpayer  is  the  return  of  the 
taxpayer  and  not  the  return  of  another  per- 
son from  whom  the  taxpayer  has  received  an 


item  of  income,  gain,  loss,  deduction,  or 
credit.  The  provision  is  not  intended  to  cre- 
ate any  inference  as  to  the  proper  interpreta- 
tion of  present  law. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  8u»  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  TAX  COURT  )>R0VIS10NS 

a.  Clarify  jurisdiction  of  Tax  Court  with  respect 
til  overpayment  determinations 
Present  law 

The  Tax  Court  may  order  the  refund  of  an 
overpayment  determined  by  the  Court,  plus 
interest,  if  the  IRS  fails  to  refund  such  over- 
payment and  interest  within  120  days  after 
the  Court's  decision  becomes  final.  Whether 
such  an  order  is  appealable  is  uncertain. 

In  addition,  it  is  unclear  whether  the  Tax 
Court  has  jurisdiction  over  the  validity  or 
merits  of  certain  credits  or  offsets  (e.g.,  pro- 
viding for  collection  of  student  loans,  child 
support,  etc. )  made  by  the  IRS  that  reduce 
or  eliminate  the  refund  to  which  the  tax- 
payer was  otherwise  entitled. 
House  bill 

The  House  bill  clarifies  that  an  order  to  re- 
fund an  overpayment  is  appealable  in  the 
same  manner  as  a  decision  of  the  Tax  Court. 
The  bill  also  clarifies  that  the  Tax  Court 
does  not  have  jurisdiction  over  the  validity 
or  merits  of  the  credits  or  offsets  that  reduce 
or  eliminate  the  refund  to  which  the  tax- 
payer was  otherwise  entitled. 

Effective  date.  -The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  a?  the 
House  bill. 

Conference  agreetnent 

The     conference     agreement     follows    the 
House  bill  and  the  Senate  amendment. 
h.    Clarify    procedures   for    administrative   cost 
awards 

Present  law 

Any  person  who  substantially  prevails  in 
any  action  brought  by  or  against  the  United 
States  in  connection  with  the  determination, 
collection,  or  refund  of  any  tax.  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 
trative costs  incurred  before  the  IRS  and 
reasonable  litigation  costs  incurred  In  con- 
nection with  any  court  proceeding. 

No  time  limit  is  specified  for  the  taxpayer 
to  apply  to  the  IRS  for  an  award  of  adminis- 
trative costs.  In  addition,  no  time  limit  is 
specified  for  a  taxpayer  to  appeal  to  the  Tax 
Court  an  IRS  decision  denying  an  award  of 
administrative  costs.  Finally,  the  procedural 
rules  for  adjudicating  a  denial  of  administra- 
tive costs  are  unclear. 

House  bill 

The  House  bill  provides  that  a  taxpayer 
who  seeks  an  award  of  administrative  i  osts 
must  apply  for  such  costs  within  90  days  of 
the  date  on  which  the  taxpayer  was  deter- 
mined to  be  a  prevailing  party.  The  bill  also 
provides  that  a  taxpayer  who  seeks  to  appeal 
an  mS  denial  of  an  administrative  cost 
award  must  petition  the  Tax  Court  within  90 
days  after  the  date  that  the  IRS  mails  the 
denial  notice. 

The  bill  clarifies  that  dispositions  by  the 
Tax  Court  of  petitions  relating  only  to  ad- 
ministrative costJ5  are  to  be  reviewed  in  the 
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same  manner  as  other  decisions  of  the  Tax 
Court. 

Effective  date.  -The   provision   is  effective 
on  the  date  of  enactment. 

Seriate  a>nendment 

The  Senate  amendment  is  the  .-^ame  as  the 
House  bill. 

ConfereJice  aQreement 
The    conference     agreement     follows     the 
House  bill  and  the  Senate  amendment, 
r.   Clarify   Tax  Court  lurisdiction  over  interest 
determinations 

Present  law 
A  taxpayer  may  seek  a  redetermmation  of 
intere.st  after  certain   decisions  of  the  Tax 
Court  have  become  final  by  filinK  a  petition 
with  the  Tax  Court. 

House  bill 

The  House  bill  provides  that  a  taxpayer 
must  file  a  ■motion"  i rather  than  a  ■peti- 
tion") to  seek  a  redetermination  of  interest 
in  the  Tax  Court. 

Effertiie  date.~The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Confereni  e  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
d.  Clarify  net  worth  requirements  for  awards  of 
administrative  or  litigation  costs 
Present  law 
Any  person  who  substantially   prevails  in 
any  action  brought  by  or  against  the  United 
States  in  connection  with  the  determination, 
collection,  or  refund  of  any  tax.  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 
trative  costs    incurred   before    the   IRS   and 
reasonable  liti^ratlon  cost.s  incurred  in  con- 
nection with  any  court  proceeding. 

A  person  who  substantially  prevails  must 
meet  certain  net  worth  re.juirements  to  be 
ellKible  for  an  award  of  administrative  or 
litigation  costs.  In  ffenerai.  only  an  individ- 
ual whose  net  worth  does  not  exceed 
$2,000,000  is  eligible  for  an  award,  and  only  a 
corporation  or  partnership  whose  net  worth 
does  not  exceed  J7.000.000  is  eligible  for  an 
award.  (The  net  worth  determination  with 
respect  to  a  partnership  or  S  corporation  ap- 
plies to  all  actions  that  are  in  substance 
partnership  actions  or  S  corporation  actions. 
including  unified  entity-lovel  proceedings 
under  sections  6226  or  6228.  that  are  nomi- 
nally brought  in  the  name  of  a  partner  or  a 
shareholder,  i 

House  bill 
The  House  bill  provides  that  the  net  worth 
limitations  currently  applicable  to  individ- 
uals also  apply  to  estates  and  trusts.  The  bill 
also  provides  that  individuals  who  file  a 
joint  tax  return  shall  be  treated  as  one  indi- 
vidual for  purposes  of  computing  the  net 
worth  limitations.  ConseQuently.  the  net 
worths  of  both  spouses  are  aggregated  for 
purposes  of  this  computation.  An  exception 
to  this  rule  Is  provided  in  the  case  of  a 
spouse  otherwise  aualifying  for  innocent 
spouse  relief. 

Effective  date. -The  provision  applies  to 
proceedings  commenced  after  the  date  of  en- 
actment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 
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;i.   I'KRMIT  IKS  TO  KNTEK  INTO  COOI'KRATIVE 
AGRKKMKNTS  WITH  STATU  TA.X  AUTHORITIES 

Present  law 
The  IRS  is  generally  not  authorized  to  pro- 
vide services  to  non-Federal  agencies  even  if 
the  cost  is  reimb^irsed  (62  Comp.  Gen   323  335 
(1983)). 

House  bill 

The  House  bill  provides  that  the  Secretary 
is  authorized  to  enter  into  cooperative  agree- 
ments with  State  tax  authorities  to  enhance 
joint  tax  administration.  These  agreements 
may  include  di  joint  filing  of  Federal  and 
Sute  income  tax  returns.  (2)  single  process- 
ing of  the.se  returns,  and  (3)  Joint  collection 
of  taxes  (Other  than  Federal  income  taxes). 

The  bill  provides  that  these  agreements 
may  require  reimbursement  for  services  pro- 
vided by  either  party  to  the  agreement.  Any 
funds  appropriated  for  tax  administration 
may  be  used  to  carry  out  the  responsibilities 
of  the  IKS  under  these  agreements,  and  any 
reimbursement  received  under  an  agreement 
shall  be  credited  to  the  amount  appro- 
priated. 

No  agreement  may  be  entered  into  that 
does  not  provide  for  the  protection  of  con- 
fidentiality of  taxpayer  information  that  Is 
requii-ed  by  section  6103. 

Effective  da<e.-This  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conjerence  agreement 
The    conference    agreement    follows     the 
House  bill  and  the  Senate  amendment. 
V.  Taxpavkr  Bim,  ok  Rights  2 
A.  Taxpayer  Advocate 

1.  ESTABLISHMENT  OF  TOSITION  OF  TAXI'AYEU 
advocate  WITHIN  INTEH.VAI,  REVENUE  SERVICE 

Present  law 
The  Office  of  the  Taxpayer  Ombudsman 
was  created  by  the  IRS  in  1979.  The  Taxpayer 
Ombudsman's  duties  are  to  serve  as  the  pri- 
mary advocate,  within  the  IRS,  for  tax- 
payers. As  the  taxpiiynrs'  advocate,  the  Tax- 
payer Ombudsman  participates  in  an  ongoing 
review  of  IRS  policies  and  procedures  to  de- 
termine their  impact  on  taxpayers,  receives 
ideas  from  the  public  concerning  tax  admin- 
istration, identifies  areas  of  the  tax  law  that 
confuse  or  create  an  inequity  for  taxpayers. 
and  supervises  cases  handled  under  the  Prob- 
lem Resolution  Program.  Under  current  pro- 
cedures, the  Taxpayer  Ombudsman  is  se- 
lected by  the  Commissioner  of  the  IRS  and 
serves  at  his  discretion. 

House  bill 
The  House  bill  establishes  a  new  position, 
Taxpayers'   Advocate,  within   the  IRS.  This 
replaces  the  position  of  Taxpayer  Ombuds- 
man.  Compensation   is  at  a   level   equal    to 
that  of  the  IRS  Chief  Coun.-^el.  The  penson  is 
to  be  nominated   by   the   President,   by  and 
with  the  advice  and  con.sent  of  the  Senate. 
The    Taxpayers'    Advocate    is    required     to 
make  an  annual   report  to  the  tax-writing 
Committees  to  identify  the  20  most  serious 
problems  which    taxpayers   have   in   dealing 
with  the  IRS.   to   include   recommendations 
for  such  administrallve  and   legislative  ac- 
tion as  may  be  appropriate  to  resolve  such 
problems,  and  to  Include  other  such  informa- 
tion as  the  Taxpayers'  Advocate  may  deem 
advLsable.    This    report    is    also    to   'include 
changes  recommended  by  the  Taxpayers'  Ad- 
vocate that  have  not  been  implemented  and 
the  reasons  for  the  lack  of  implementation 
This  report  is  also  to  include  a  list  of  the 
recommendations   the  Taxpayers'   Advocate 
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received  from  Problem  Resolution  Officers  or 
other  IRS  employees.  The  Commissioner  is 
required  to  esUbllsh  Internal  procedures 
that  will  ensure  a  formal  IRS  response  to  all 
recommendations  submitted  to  the  Commis- 
sioner by  the  Taxpayers'  Advocate 

Effective  date.— The  provision  Is  effective 
on  the  date  of  enactment.  The  bill  provides 
that  the  first  appointment  by  the  President 
of  the  Taxpayers'  Advocate  shall  be  made 
without  regard  to  the  requirement  for  advice 
and  consent  of  the  Senate  if  the  individual  so 
appointed  is  the  head  of  the  Office  of  Tax- 
payer Ombudsman  on  the  date  of  enactment 
The  first  annual  report  of  the  Taxpayers'  Ad- 
vo(:ate  is  due  not  later  than  December  31, 

Senate  amendment 
The  Senate  amendment  establishes  a  new 
position.  Taxpayer  Advocate,  within  the 
IRS.  This  replaces  the  position  of  Taxpayer 
Ombudsman.  The  Advocate  is  appointed  by 
the  IRS  Commissioner  and  reports  directly 
to  the  Commissioner.  Compensation  of  the 
Advocate  is  at  a  level  equal  to  that  of  the 
IRS  Chief  Counsel. 

The  Senate  amendment  also  establishes 
the  Office  of  Taxpayer  Advocate  within  the 
IRS.  All  problem  resolution  officers  are  part 
of  that  office,  and  are  under  the  supervision 
and  direction  of  the  Taxpayer  Advocate.  The 
functions  of  the  office  are  (1)  to  assist  tax- 
payers in  resolving  problems  with  the  IRS, 
(2)  to  identify  areas  in  which  taxpayers  have 
problems  in  dealings  with  the  IRS,  (3)  to  pro- 
po.se  changes  (to  the  extent  possible)  in  the 
administrative  practices  of  the  IRS  that  will 
mitigate  those  problems,  and  (4)  to  identify 
potential  legislative  changes  that  may  miti- 
gate those  problems. 

The    Taxpayer    Advocate    is    required    to 
make  two  annual  reports  to  the  tax-writing 
Committees.  The  first  report  is  to  contain 
the  objectives  of  the  Taxpayer  Advocate  for 
the  next  calendar  year.  This  report  is  to  con- 
tain lull  and  next  calendar  year.  This  report 
is  to  contain  full  and  substantive  analysis,  in 
addition  to  statistical  information.  This  re- 
port is  due  not  later  than  October  31  of  each 
year.  Tlie  second  report  is  on  the  activities 
of  the  Taxpayer  Advocate  during   the   pre- 
vious fiscal  year.  The  report  must  identify 
the   initiatives  the  Taxpayer  Advocate   has 
taken  to  improve  taxpayer  services  and  IRS 
responsivene.'is.  contain  recommendations  re- 
ceived from  individuals  who  have  the  author- 
ity to  issue  a  TAO.  contain  a  summary  of  at 
least  20  of  the  most  serious  problems  which 
taxpayers  have  in  dealing  with  the  IRS.  de- 
scribe in  detail  the  progress  made  in  imple- 
menting    these     recommendations,     include 
recommendations    for    such    administrative 
and  legislative  action  as  may  be  appropriate 
to    resolve    such    problems,    and    to    include 
other  such  information  as  the  Taxpayer  Ad- 
vocate  may   deem   advisable.   The   Commis- 
sioner is  required  to  establish  internal  proce- 
dures that  will  ensure  a  formal  IRS  response 
to   all    recommendations   submitted    to    the 
Commissioner  by  the  Taxpayer  Advocate 

Effective  dale.^The  provision  is  effective 
on  the  date  of  enactment.  The  first  annual 
reports  of  the  Taxpayer  Advocate  are  due  in 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  it  follows  the 
House  bill  in  requiring  the  Advocate  to  be 
nominated  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

2.  EXPANSION  OF  AUTHORITY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS 

Present  law 
Section   7811(a)   authorizes    the   Taxpayer 
Ombudsman  to  Issue  a  Taxpayer  Assistance 


Order  (TAO),  TAOs  may  order  the  release  of 
taxpayer  property  levied  upon  by  the  IRS 
and  may  require  the  IRS  to  cease  any  action, 
or  refrain  from  taking  any  action  If,  in  the 
determination  of  the  Taxpayer  Ombudsman, 
the  taxpayer  is  suffering  or  about  to  suffer  a 
significant  hardship  as  a  result  of  the  man- 
ner In  which  the  internal  revenue  laws  are 
being  administered. 

House  bill 

The  House  bill  provides  the  Taxpayers'  Ad- 
vocate with  broader  authority  to  affirma- 
tively take  any  action  with  respect  to  tax- 
payers who  would  otherwise  suffer  a  signifi- 
cant hardship  as  a  result  of  the  manner  In 
which  the  IRS  is  sulministering  the  tax  laws. 

Effective  date. — The  provision  Is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  eliminates  the  re- 
quirement that  the  hardship  experienced  by 
the  taxpayer  be  significant  as  a  condition  for 
the  Issuance  of  a  TAO.  The  Senate  amend- 
ment also  provides  the  Taxpayer  Advocate 
with  broader  authority  to  affirmatively  take 
any  action  with  respect  to  taxpayers  who 
would  otherwise  suffer  a  hardship  as  a  result 
of  the  manner  In  which  the  IRS  Is  admin- 
istering the  tax  laws.  The  Senate  amend- 
ment provides  that  a  TAO  may  specify  a 
time  period  within  which  the  TAO  must  be 
followed.  Finally,  the  Senate  amendment 
provides  that  only  the  Taxpayer  Advocate, 
the  Commissioner  of  the  IRS,  or  a  superior 
of  those  two  positions,  as  well  as  a  delegate 
of  the  Taxpayer  Advocate,  may  modify  or  re- 
scind a  TAO. 

Effective  da/e.— The  provision  is  effective 
on  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  In  addition,  the  conference  agree- 
ment follows  the  Senate  amendment  on  (1) 
specifying  a  time  period  within  which  the 
TAO  must  be  followed,  and  (2)  the  limita- 
tions on  who  may  modify  or  rescind  a  TAO. 
B.  Modifications  to  Installment  Agreement 
Provisions 

1.  NOTIFICATION  OF  REASONS  FOR  TERMINATION 
OR  DENIAL  OF  INSTALLMENT  AGREEMENTS 

Present  law 

Section  6159  authorizes  the  IRS  to  enter 
Into  written  Installment  agreements  with 
taxpayers  to  facilitate  the  collection  of  tax 
liabilities.  In  general,  the  IRS  has  the  right 
to  terminate  (or  In  some  Instances,  alter  or 
modify)  such  agreements  if  the  taxpayer  pro- 
vided Inaccurate  or  Incomplete  information 
before  the  agreement  was  entered  Into,  if  the 
taxpayer  falls  to  make  a  timely  payment  of 
an  Installment  or  another  tax  liability,  if  the 
taxpayer  falls  to  provide  the  IRS  with  a  re- 
quested update  of  financial  condition,  if  the 
IRS  determines  that  the  financial  condition 
of  the  taxpayer  has  changed  significantly,  or 
if  the  IRS  believes  collection  of  the  tax  li- 
ability is  in  jeopardy.  If  the  IRS  determines 
that  the  financial  condition  of  a  taxpayer 
that  has  entered  into  an  Installment  agree- 
ment has  changed  significantly,  the  IRS 
must  provide  the  taxpayer  with  a  written  no- 
tice that  explains  the  IRS  determination  at 
least  30  days  before  altering,  modifying  or 
terminating  the  installment  agreement.  No 
notice  is  statutorily  required  if  the  install- 
ment agreement  is  altered,  modified,  or  ter- 
minated for  other  reasons. 
House  bill 

The  House  bill  requires  the  IRS  to  notify 
taxpayers  30  days  before  altering,  modifying, 
or  terminating  any  installment  agreement 


for  any  reason  other  than  that  the  collection 
of  tax  is  determined  to  be  in  jeopardy.  The 
IRS  must  Include  in  the  notification  an  ex- 
planation of  why  the  IRS  Intends  to  take 
this  action. 

Effective  date.—The   provision   is  effective 
six  months  after  the  date  of  enactment. 
■Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill.  In  addition,  it  requires  that  the 
IRS  notify  taxpayers  30  days  before  denying 
any  installment  agreement  for  any  reason 
other  than  that  the  collection  of  tax  is  deter- 
mined to  be  In  jeopardy. 

Effective  dale.— The   provision  is  effective 
six  months  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  intend  that 
notice  of  denial  of  an  Installment  agreement 
be  given  to  a  taxpayer  so  that  the  taxpayer 
can  discuss  the  denial  with  the  IRS  before  it 
Is  formalized.  Any  insufficiency  in  the  expla- 
nation of  the  denial  has  no  effect  on  the 
availability  of  an  installment  agreement  to 
the  taxpayer. 

2.  ADMINISTRATIVE  REVIEW  OF  DENIAL  OK  RE- 
QUESTS FOR.  OR  TERMINATION  OF,  INSTAJX- 
MENT  AGREEMENTS 

Present  law 

A  taxpayer  whose  request  for  an  install- 
ment agreement  is  denied  can  appeal  to  suc- 
cessively higher  levels  of  Collection  Division 
management,  Including  the  District  Direc- 
tor. The  IRS  Is  currently  testing  an  appeal 
process  for  various  collection  actions,  in- 
cluding installment  agreements,  that  will 
permit  taxpayers  to  appeal  these  collection 
actions  to  Appeals  Division  personnel. 
House  bill 

The  House  bill  requires  the  IRS  to  estab- 
lish additional  procedures  for  administrative 
review  by  the  Appeals  Division  of  denial^  of 
requests  for  installment  agreements. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill.  In  addition,  the  administrative 
review  must  also  include  terminations  of  In- 
stallment agreements. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  RUNNING  OK  FAILURE  TO  PAY  PENALTY  SUS- 
PENDED DURING  THE  PERIOD  AN  INSTALLMENT 
AGREEMENT  IS  IN  EFFECT 

Present  law 

Section  6651  provides  that  a  taxpayer  is 
liable  for  a  "failure  to  pay  "  penalty  on  late 
payments  of  tax.  The  penalty  is  imposed  on 
the  unpaid  tax  at  the  rate  of  one-half  percent 
per  month  up  to  a  maximum  of  25  percent. 
The  penalty  applies  to  unpaid  amounts  with- 
out regard  to  whether  the  taxpayer  is  mak- 
ing payments  pursuant  to  an  installment 
agreement. 

House  bill 

The  House  bill  susoends  the  application  of 
the  failure  to  pay  penalty  with  respect  to 
taxpayers  who  have  installment  agreements 
in  effect  and  are  meeting  the  conditions  of 
the  agreements. 

Effective  date.— The  provision  is  effective 
for  installment  agreements  entered  into 
after  the  date  of  enactment. 

Senate  amendment 

No  provision. 


Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 

C.  Interest 

1.  EXTENSION  OF  INTEREST-FREE  PERIOD  FOR 

PAYMENT  OK  TAX  A^'TER  NOTICE  AND  DEMAND 

Present  law 

In  general,  a  taxpayer  must  pay  interest 
on  late  payments  of  tax.  An  interest-free  pe- 
riod of  ten  days  is  provided  to  taxpayers  who 
pay  the  tax  due  within  ten  days  of  notice  and 
demand. 

House  hill 

The  House  bill  extends  the  Interest-free  pe- 
riod provided  to  taxpayers  for  the  payment 
of  the  tax  liability  reflected  in  the  notice 
from  10  days  to  21  days,  provided  that  the 
total  tax  liability  shown  on  the  notice  of  de- 
ficiency is  less  than  SIOO.OOO. 

Effective  date. — The  provision  applies  in  the 
case  of  any  notice  and  demand  given  after 
the  date  six  months  after  the  date  of  enact- 
ment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  EXPANSION  OK  AUTHORITY  TO  ABATE 

INTEREST 

Present  law 

Any  assessment  of  interest  on  any  defi- 
ciency attributable  in  whole  or  in  part  to 
any  error  or  delay  by  an  officer  or  employee 
of  the  IRS  (acting  in  his  official  capacity)  in 
performing  a  ministerial  act  may  be  abated. 
House  bill 

The  House  bill  expands  the  authority  to 
abate  interest  to  managerial  acts  as  well  as 
ministerial  acts. 

Effective  date.— The  provision  applies  to  in 
terest  accruing  with  respect  to  deficiencies 
or    payments    for    taxable    years    beginning 
after  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  requires  the  IRS  to 
abate  Interest  in  any  case  in  which  the  tax 
payer  establishes  that  there  wa-s  an  unrea- 
sonable and  excessive  IRS  error  or  delay  and 
the  taxpayer  has  fully  cooperated  In  resolv- 
ing outstanding  issues.  To  allow  the  tax- 
payer to  develop  the  facts  of  the  error  or 
delay,  the  IRS  is  required  to  provide  to  the 
taxpayer,  within  30  days  of  the  taxpayer's 
written  request  (which  is  to  be  made  In  the 
form  the  Secretary  prescribes),  all  informa- 
tion and  copies  of  relevant  records  In  the 
possession  of  the  IRS  with  respect  to  the 
taxpayer's  case. 

Effective  date.— The  provision  applies  to  in- 
terest accruing  with  respect  to  deficiencies 
or  payments  for  taxable  years  beginning 
after  the  date  of  enactment. 

Conference  agreeinent 

The  conference  agreement  follows  the 
House  bill. 

D.  Joint  Returns 

1.  REQUIREMENT  OK  SEPARATE  DKKICIENCY 
NOTICES  IN  CERTAIN  CASES 

The  IRS  may  send  a  single  notice  of  defi- 
ciency with  respect  to  a  joint  return  unless 
a  spouse  has  notified  the  IRS  that  separate 
residences  have  been  established.  In  which 
case  the  IRS  must  send  a  copy  of  the  notice 
to  each  spouse  at  his  or  her  last  known  ad- 
dress. 

House  bill  No  provision. 
.Senate  amendment 

The  Senate  amendment  requires  the  IRS  to 
send  each  spouse  a  copy  of  the  notice  of  defi- 
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clency  if  the  spouses  have  not  filed  a  joint 
return  for  the  most  recent  taxable  year  for 
which  the  IRS's  master  files  have  been  up- 
dated or  if  the  IRS  has  been  notified  by  ei- 
ther spouse  that  separate  residences  have 
been  established. 

Effective  date— The  provision  i.s  effective 
on  the  date  six  months  after  the  date  of  en- 
actment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  DISCI.OSL'RK  OV  COU.KCTION  ACTIVITIKS  WITH 
RKSPErr  TO  .JOINT  RETURNS 
Present  law 
The  IRS  does  not  disclose  collection  infor- 
mation to  spouses  that  have  filed  a  joint  re- 
turn. 

House  hill 

If  a  tax  deficiency  with  respect  to  a  joint 
return  is  assessed,  and  the  individuals  filing 
the  return  are  no  longer  married  or  no 
longer  reside  m  the  .same  household,  the 
House  bill  permits  the  IRS  to  disclose  in 
writing-  (in  response  to  a  written  reque.st  by 
one  of  the  individuals)  to  that  individual 
whether  the  IRS  ha.s  attempted  to  collect 
the  deficiency  from  the  other  individual,  the 
general  nature  of  the  collection  activities, 
and  the  amount  lif  any)  collected. 

Effective  date.— 'The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  IRS  is  required  to 
disclose  the  information. 

Effective  date.  -The  provision  Is  effective 
on  the  date  of  enactment. 

Conference  agreement 
The     conference     agreement     follows     the 
House  bill. 

3.  JOINT  RETI.HN  M.^Y  Bli  .MADK  AFTER  SEPA- 
RATE RCTURNS  WITHOUT  FULL  PAYMENT  OF 
TAX 

Present  taw 

Taxpayers  who  file  separate  returns  and 
subsequently  detei mine  that  their  tax  liabil- 
ity would  have  been  less  if  they  had  filed  a 
joint  return  are  precluded  by  statute  from 
reducing  their  tax  liability  by  filing  jointly 
if  thev  are  unable  to  pay  the  entire  amount 
of  the  joint  return  liability  before  the  expi- 
ration of  the  three-year  period  for  making 
the  election  to  file  jointly. 
House  bill 

The  House  bill  repeals  the  requirement  of 
full  payment  of  tax  liability  as  a  pre- 
condition to  switching  from  married  filing 
separately  status  to  married  filing  jointly 
status. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  the  date  of  the 
enactment. 

Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 

House  bill. 

Conference  agreement 
The    conference     agreement     follows    the 
House  bill  and  the  Senate  amendment. 

i.   REPRESE.STATION  OK  ABSENT  DIVORCKD  en 
SEPARATED  SPOUSE  HY  OTHER  SPOUSE 

Present  taw 
A  Uxpayer  that  has  joined  in  the  filing  of 
a  joint  return  mav  represent  the  taxpayer's 
spouse  with  respect  to  a  deficiency  a.sses.sed 
for  the  taxable  year  to  which  the  return  ap^ 
plies.  Current  IRS  procedures  allow  each 
spouse  to  separately  appeal  the  statutory  no- 
tice of  deficiency. 
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House  hill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  that  an 
individual  who  had  filed  a  joint  return  with 
a  spouse  but  who  is  no  longer  married  to 
that  spouse  lor  no  longer  resides  in  the  same 
household)  and  that  spouse  is  absent  from 
the  exammation  of  that  return  may  not  rep- 
resent that  absent  spouse  at  the  examination 
unless  the  absent  spouse  permits  It  in  writ- 
ing. 

Effective  date. -The   provision   is   effective 
on  the  dat«  of  enactment. 

Conference  agreement 
The     conference     agreement     follows    the 
House  bill. 

E.  Cotlertum  Activities 
1.  NOTICE  OF  PROPOSED  DEFICIENCY 
Present  law 
The  IRS  generally  issues  a  notice  of  pro- 
posed deficiency  prior  to  issuing  a  notice  of 
deficiency.  The  notice  of  proposed  defi- 
ciency, commonly  referred  to  as  the  "30-day 
letter."  offers  a  taxpayer  the  opportunity  for 
review  of  the  ca.se  liy  the  IRS  Appeals  Office. 
The  IRS  is  not  required  to  issue  a  30-day  let- 
ter, but  generally  does  unless  the  statute  of 
limitations  on  a.ssessment  will  expire  within 
six  months.  If  a  30  day  letter  is  not  issued 
and  the  taxpayer  files  a  petition  in  the  Tax 
Court,  the  taxpayer  is  permitted  to  have  the 
case  reviewed  by  Appeals  after  it  is  doc-k- 
eted. 

House  bill 

No  provision. 

Senate  amendment 

The  IRS  is  required  to  issue  a  notice  of 
proposed  deficiency  in  every  case  (other  than 
jeopardy  assessment  cases).  The  mailing  of 
the  notice  of  proposed  deficiency  must  pre- 
cede the  mailing  of  the  notice  of  deficiency 
by  at  lea-st  60  days.  If  the  statute  of  limita- 
tions would  expire  within  six  months,  the 
LRS  may  ask  the  taxpayer  to  extend  the 
statute  of  limit,ations  so  that  the  IRS  may 
issue  a  notice  of  proposed  deficiency.  Failure 
to  Issue  a  notice  of  proposed  deficiency 
would  Invalidate  the  notice  of  deficiency. 

Effective  date —The   provision    is   effective 
with  respect  to  deficiencies  determined  on  or 
after  1  year  after  the  date  of  enactment. 
Conference  agreement 
The     conference    agreement     follows     the 
House  bill, 

2,  .MODIFICATIONS  lO  MEN  AND  I,KVY 
PROVKSIONS 

a.  Withdrawal  of  public  notice  of  lien 
Present  law 

The  IRS  must  file  a  notice  of  lien  in  the 
public  record,  in  order  to  protect  the  priority 
of  a  tax  lien.  A  notice  of  tax  lien  provides 
public  notice  that  a  Uxpayer  owes  the  Gov- 
ernment money  The  IRS  has  discretion  in 
filing  such  a  notice,  but  may  withdraw  a 
filed  notice  only  if  the  notice  (and  the  under- 
lying lien)  was  erroneously  filed  or  if  the  un- 
derlying lien  has  been  paid,  bonded,  or  be- 
come unenforceable. 

House  bill 

The  House  bill  allows  the  IRS  to  withdraw 
a  public  notice  of  tax  lien  prior  to  payment 
in  full  by  the  indebted  taxpayer  when  it  is  in 
the  best  interest  of  the  taxpayer  and  the 
Government,  The  bill  also  requires  that,  at 
the  written  request  of  the  taxpayer,  the  IRS 
make  reasonable  efforts  to  give  notice  of  the 
withdrawal  of  a  lien  to  credit  reporting  agen- 
cies or  financial  Institutions  specified  by  the 
taxpayer. 


Effective  date. — The  provisions  are  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  allows  the  IRS  to 
withdraw  a  public  notice  of  tax  lien  prior  to 
payment  In  full  by  the  Indebted  taxpayer  If 
the  Secretary  determines  that  (1)  the  filing 
of  the  notice  was  premature  or  otherwise  not 
in  accordance  with  the  administration  proce- 
dures of  the  IRS,  (2)  the  taxpayer  has  en- 
tered into  an  installment  agreement  to  sat- 
isfy the  tax  liability.  (3)  the  withdrawal  of 
the  lien  will  facilitate  collection  of  the  tax 
liability,  or  (4)  the  withdrawal  of  the  lien 
would  be  In  the  best  Interests  of  the  tax- 
payer and  the  Government  (with  the  consent 
of  the  Uxpayer  or  the  Taxpayer  Advocate), 
The  bill  also  requires  that,  at  the  written  re- 
quest of  the  taxpayer,  the  IRS  make  reason- 
able efforts  to  give  notice  of  the  withdrawal 
of  a  lien  to  credit  reporting  agencies  or  fi- 
nancial institutions  specified  by  the  tax- 
payer. 

Effective  date.— The  provisions  are  effective 
on  the  date  of  enactment. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment, 
h.  Return  of  levied  property 

Present  taw 
The    IRS    is    authorized    to    return    levied 
property  to  a  taxpayer  only  when  the  tax- 
payer has  overpaid  its  liability  to  tax.  inter- 
est, and  penalty. 

House  bill 

The  House  bill  allows  the  IRS  to  return 
property  (including  money  deposited  in  the 
Treasury)  that  has  been  levied  upon  if  doing 
so  is  in  the  best  interest  of  the  taxpayer  and 
the  United  States, 

Effective  date.  -The  provision  is  effective 
on  the  date  of  enactment. 

Senate  ainendment 

The  Senate  amendment  allows  the  IRS  to 
return  property  (including  money  deposited 
in  the  Treasury)  that  has  been  levied  upon  if 
the  Secretary  determines  that  il)  the  levy 
was  premature  or  otherwise  not  in  accord- 
ance with  the  administrative  procedures  of 
the  IRS.  (2)  the  taxpayer  has  entered  into  an 
in.stallment  agreement  to  satisfy  the  tax  li- 
ability. i3)  the  return  of  the  property  will  fa- 
cilitate collection  of  the  tax  liability,  or  (4) 
the  return  of  the  property  would  be  in  the 
best  interests  of  the  taxpayer  and  the  United 
States  (with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate), 

Effective  date.  -The  provisions  are  effective 
on  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment, 

f.     Modifications 
amounts 

Present  law 

Property  exempt  from  levy  includes  per- 
sonal property  with  a  value  of  up  to  $1,650. 
and  books  and  tools  necessary  for  the  tax- 
payer's trade,  business,  or  profe.sslon  with  a 
value  of  up  to  JI.IOO. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  increases  the  ex- 
emption amounts  to  $1,700  for  personal  prop- 
erty and  $1,200  for  books  and  tools.  Both 
these  amounts  are  indexed  for  infiation  com- 
mencing with  calendar  year  1994, 

Effective  date.— The  provisions  are  effective 
on  the  date  of  enactment. 


I'l     rertam    levy    exemption 


Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

3,  OFFERS-IN-COMPROMISE 

Present  law 

The  IRS  has  the  authority  to  settle  a  tax 
debt  pursuant  to  an  offer-in-compromise, 
IRS  regulations  provide  that  such  offers  can 
be  accepted  If:  the  taxpayer  is  unable  to  pay 
the  full  amount  of  the  tax  liability  and  it  is 
doubtful  that  the  tax,  interest,  and  penalties 
can  be  collected  or  there  Is  doubt  as  to  the 
validity  of  the  actual  tax  liability.  Amounts 
over  $500  can  only  be  accepted  If  the  reasons 
for  the  acceptance  are  documented  In  detail 
and  supported  by  an  opinion  of  the  IRS  Chief 
Counsel, 

House  bill 

The  House  bill  allows  acceptance  of  an 
offer-in-compromise  where  the  compromise 
would  be  in  the  best  interest  of  the  Govern- 
ment, The  bill  also  increases  from  $500  to 
$50,000  the  amount  requiring  a  written  opin- 
ion from  the  Office  of  Chief  Counsel, 

Effective  date. — The  provision  is  effective 
on  the  date  of  enactment, 

SENATE  A.MENDMENT 

The  Senate  amendment  is  the  same  as  the 
House  bill.  In  addition,  compromises  below 
the  $50,000  threshold  must  be  subject  to  con- 
tinuing quality  review  by  the  IRS, 

Effective  date. — The  provision  is  effective 
on  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4,  NOTIFICATION  OF  EXAMINATION 

Present  law 

In  general,  the  IRS  notifies  taxpayers  in 
writing  prior  to  commencing  an  examination 
and  encloses  a  copy  of  Publication  1,  "'Y'our 
Rights  as  a  Taxpa.ver.'  with  the  notice. 
Sometimes,  however,  the  IRS  uses  the  tele- 
phone to  schedule  an  examitiatioii. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  requires  the  IR.S  to 
notify  a  taxpayer  in  writing  prior  to  com- 
mencing an  examination  and  to  provide  the 
taxpayer  with  an  explanation  of  the  exam- 
ination process  prior  to  commencing  the  ex- 
amination. 

Effective  du(e,— The  provision  is  effective 
on  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  a  modification  exempt- 
ing from  this  requirement  any  examination 
with  respect  to  which  the  Secretary  deter- 
mines (1)  that  It  is  in  connection  with  a 
criminal  investigation,  (2)  that  the  collec- 
tion of  the  tax  is  in  jeopardy,  (3)  that  the  re- 
quirements are  inconsistent  with  national 
security  needs,  or  (4)  that  the  requirements 
would  interfere  with  the  effective  conduct  of 
a  confidential  law  enforcement  or  foreign 
counterintelligence  activity.  The  conferees 
intend  that  this  provision  not  preclude  the 
IRS  from  using  the  telephone  to  attempt  to 
schedule  an  examination,  so  long  as  the  writ- 
ten notice  required  by  this  provision  is 
given, 

5,  MODIFICATION  OF  CERTAIN  LIMITS  ON  RECOV- 
ERY  OF   CIVIL    DAMAGES    FOR    UNAUTHORIZED 

COLLECTION  ACTTIVITIES 

Present  law 
A  taxpayer  may  sue  the  United  States  for 
up  to  $100,000  of  damages  caused  by  an  officer 


or  employee  of  the  IRS  who  recklessly  or  in- 
tentionally disregards  provisions  of  the  In- 
ternal Revenue  Code  or  the  Treasury  regula- 
tions promulgated  thereunder. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  increa.ses  the  cap 
to  $1  million  with  respect  to  reckless  or  in- 
tentional acts.  In  addition,  it  permits  a  tax- 
payer to  sue  the  United  States  for  damages 
caused  by  an  IRS  employee  who  negligently 
disregards  the  provisions  of  the  Code  or  regu- 
lations, subject  to  a  cap  of  $100,000  in  dam- 
ages. 

Effective  date.— The  provision  applies  to  ac- 
tions by  IRS  employees  that  occur  after  the 
date  of  enactment. 

Conference  agreetnent 

The  conference  agreement  follows  the  Sen- 
ate amendment  as  to  increasing  the  cap  to  $1 
million  with  respect  to  reckless  or  inten- 
tional acts,  and  otherwise  follows  the  House 
bill, 

6,  IjKSIONATED  SUMMONS 

I'rescnl  law 

The  period  for  assessment  of  additional  lax 
with  respect  to  most  tax  returns,  corporate 
or  otherwise,  is  three  years.  The  IRS  and  the 
taxpayer  can  together  agree  to  extend  the 
period,  either  for  a  specified  period  of  time 
or  indefinitely.  The  taxpayer  may  terminate 
an  indefinite  agreement  to  extend  the  period 
by  providing  notice  to  the  IRS. 

During  an  audit,  the  IRS  may  informally 
request  that  the  taxpayer  provide  additional 
information  necessary  to  arrive  at  a  fair  and 
accurate  audit  adjustment,  if  any  adjust- 
ment is  warranted.  Not  all  taxpayers  cooper- 
ate by  providing  the  requested  information 
on  a  timely  basis.  In  some  cases  the  IRS 
seeks  information  by  issuing  an  administra- 
tive summons.  Such  a  summons  will  not  be 
judicially  enforced  unless  the  Government 
(as  a  practical  matter,  the  Department  of 
.Justice)  seeks  and  obtains  an  order  for  en- 
forcement in  Federal  court.  In  addition,  a 
taxpayer  may  petition  the  court  to  quash  an 
administrative  summons  where  this  is  per- 
mitted by  statute,' 

In  certain  cases  the  running  of  the  assess- 
ment period  is  suspended  during  the  period 
when  the  parties  are  in  court  to  obtain  or 
avoid  judicial  enforcement  of  an  administra- 
tive summons.  Such  a  suspension  is  provided 
in  the  case  of  litigation  over  a  third-party 
summons  (sec,  7609(ei)  or  litigation  over  a 
summons  regarding  the  examination  of  a  re- 
lated party  transaction.  Such  a  suspension 
can  also  occur  with  respect  to  a  corporate 
tax  return  if  a  summons  is  issued  at  least  60 
days  before  the  day  on  which  the  assessment 
period  (as  extended;  is  scheduled  to  expire. 
In  this  case,  suspension  is  only  permitted  if 
the  summons  clearly  states  that  it  is  a  "des- 
ignated summons"  for  this  purpose.  Only  one 
summons  may  be  treated  as  a  designated 
summons  for  purposes  of  any  one  tax  return. 
The  limitations  period  is  suspended  during 
the  judicial  enforcement  period  of  the  des- 
ignated summons  and  of  any  other  summons 
relating  to  the  same  tax  return  that  is  issued 
within  30  days  after  the  designated  summons 
is  issued. 

Under  current  internal  procedures  of  the 
IRS,  no  designated  summons  is  issued  unless 


■Petitions  to  quash  are  permitted,  for  example.  In 
connection  with  the  examination  of  certain  related 
party  transactions  under  section  6038A(o)(4i.  and  In 
tlie  case  of  certain  Ihlrd-party  summonses  under 
section  7609(b)(2). 


first  reviewed  by  the  Office  of  Chief  Counsel 
to  the  IRS.  including  review  by  an  IRS  Dep- 
uty Regional  Counsel  for  the  Region  in 
which  the  examination  of  the  corporation's 
return  is  being  conducted. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  requires  that  Issu- 
ance of  any  designated  summons  with  re- 
spect to  a  corporation's  tax  return  must  be 
preceded  by  review  oi  such  issuance  by  the 
Regional  Counsel.  Office  of  Chief  Counsel  to 
the  IRS.  for  the  Region  in  which  the  exam- 
ination of  the  corporation's  return  is  being 
conducted. 

In  addition,  the  Senate  amendment  re- 
quires that  the  corporation  whose  return  is 
in  issue  be  promptly  notified  In  writing  In 
any  case  where  the  Secretary  Issues  a  des- 
ignated summons  (or  another  summons,  the 
litigation  over  which  suspends  the  running 
of  the  assessment  period  under  the  des- 
ignated summons  procedure)  to  a  third 
party  It  is  expected  that  the  ERS  generally 
will  meet  this  requirement  by  issuing  such 
notice  on  the  same  day  that  it  issues  such 
summons,  and  by  transmitting  such  notice 
to  the  corporation  in  a  manner  reasonably 
designed  to  bring  it  to  the  prompt  attention 
of  an  agent  of  the  corporation  responsible  for 
communicating  with  the  IRS  in  connection 
with  the  examination. 

Effective  date. — This  provision  of  the  Sen 
ate  amendment  applies  to  summonses  issued 
after  date  of  enactment. 

Conference  agreetnent 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  do  not  intend 
the  notice  requirement  in  the  conference 
agreement  to  imply  that  any  summons  Is- 
sued to  an  unrelated  third  party,  the  purpose 
of  which  is  to  obtain  information  regarding 
comparable  tran.<;actions  involving  unrelated 
parties,  would  require  disclosure  to  the  tax- 
payer of  any  information  relating  to  the  un- 
related third  party  that  would  otherwise  re- 
main confidential  under  any  other  provision 
of  the  law, 

/■',  Information  Returns 
1.      PHONE     NUMHEKS     OF     PERSON     PROVIULNG 

PAYEE    STATK,MENT    REQUIRED   TO    BE    SHOWN 

ON  SUCH  ,STATEMENT 

Present  law 

Information     returns    must     contain     the 
name  and  address  of  the  payor. 
House  bill 

The  Hou.se  bill  requires  that  information 
returns  also  cont,ain  the  payor's  phone  num- 
ber. 

Effective  date. -The  provision  applies  to 
statements  required  to  be  furnished  after  De- 
cember 31.  1992  (determined  without  regard 
to  any  extension). 

Senate  amendment 

The  Senate  amendment  requires  that  in- 
formation returns  contain  the  name,  ad- 
dress, and  phone  number  of  the  payor's  infor- 
mation contact. 

Effective  date.— The  provision  applies  to 
statements  required  to  be  furnished  after  De- 
cember 31.  1992  (determined  without  regard 
to  any  extension). 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  CIVIL  DAMAGES  FOR  FRAUDULENT  FILING  OF 

INFORMATION  RETURNS 

Present  law 

Federal   law  provides  no  private  cause   of 

action  to  a  taxpayer  who  is  injured  because 
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a  false  or  fraudulent  Information  return  has 
been  Hied  with  the  IRS  asserting  that  pay 
ments  have  been  made  to  the  taxpayer. 
Hoiue  bill 

The  House  bill  provides  that,  if  any  person 
willfully  files  a  false  or  fraudulent  Informa 
tlon  return  with  respect  to  payments  pur- 
ported to  have  been  made  to  another  person, 
the  other  person  may  brln^  a  civil  action  for 
damages  against  the  person  filing:  that  re- 
turn. Recoverable  damages  are  the  greater  of 
S5,000  or  the  amount  of  actual  damages  (in- 
cluding the  costs  of  the  action).  An  action 
seeking  damages  under  this  provision  must 
be  brought  within  six  years  after  the  filinK  of 
the  false  or  fraudulent  information  return. 

Effective  date.— The  provision  applies  to 
false  or  fraudulent  information  returns  filed 
after  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

3.  REQUIREMENT  TO  VERIFY  ACCURACY  OF 
INFORMATION  RETURNS 

Present  law 
Deficiencies   determined    by   the    IRS   are 
generally  afforded  a  presumption  of  correct- 
ness. 

House  bill 
The  House  bill  requires  that  the  IRS.  when 
making  a  determination  of  a  tax  deficiency 
based  on  an  information  return,  take  reason 
able  steps  to  corroborate  the  accuracy  of  the 
Information  return,  when  the  return  is  dis- 
puted by  the  taxpayer.  The  reasonable  steps 
which  the  IRS  must  take  to  corroborate  the 
disputed  Information  return  would  vary  in 
response  to  the  facts  and  circumstances  of 
each  case.  Failure  by  the  IRS  to  corroborate 
the  disputed  Information  return  shall  not  in- 
validate any  notice  of  a  deficiency  or  an.y  as- 
sessment of  a  deficiency. 

Effective  date.— The   provision    is   effective 
on  the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  provides  that,  in 
any  court  proceeding,  if  a  taxpayer  asserts  a 
reasonable  dispute  with  respect  to  any  item 
of  Income  reported  on  an  information  return 
filed  by  a  third  party  and  the  Uxpayer  has 
fully  cooperated  with  the  IRS,  the  Govern- 
ment must,  in  presenting  evidence  of  the  de- 
ficiency based  on  the  information  return, 
present  reasonable  evidence  of  the  deficiency 
(In  addition  to  the  information  return  itself). 
One  way  in  which  the  taxpayer  must  cooper- 
ate with  the  IRS  is  to  bring  the  reasonable 
dispute  over  the  item  of  income  to  the  atten- 
tion of  the  IRS  at  the  earliest  possible  time. 
Effective  date.— The  provision  Is  effective 
on  the  date  of  enactment. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

G.  Modification  To  Penalty  For  Failure  To 
Collect  and  Pay  Over  Tax 
1.  PRELIMINARY  NOTICE  REQUIREMENTS 
Present  law 
A    'responsible  person"  is  subject  to  a  pen- 
alty equal  to  the  amount  of  trust  fund  taxes 
that  are  not  collected  or  paid  to  the  govern- 
ment on  a  timely  basis.   An   Individual   the 
IRS  has  identified  as  a  responsible  person  is 
permitted  an  administrative  appeal  on  the 
question  of  responsibility. 
House  bill 
No  provision. 


March  20,  1992 


March  20,  1992 
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Senate  amendment 

The  IRS  is  required  to  issue  a  notice  to  an 
Individual  the  IRS  had  determined  to  be  a  re- 
sponsible person  with  respect  to  unpaid  trust 
fund  taxes  at  least  60  days  prior  to  issuing  a 
notice  and  demand  for  the  penalty.  After  ex- 
haustintr  the  administrative  remedies  avail- 
able within  the  IRS,  the  recipient  could  seek 
a  declaratory  judgment  from  the  Tax  Court 
prior  to  assessment.  The  statute  of  limita- 
tions for  the  collection  of  the  penalty  is  sus- 
pended during  the  periods  that  these  rules 
preclude  the  IRS  from  collecting  the  pen- 
alty. The  provision  does  not  apply  if  the  Sec- 
retary finds  that  the  collection  of  the  pen- 
alty is  in  jeopardy. 

Efferlive  date.— The  provision  applies  to 
failures  occurring  after  the  date  of  enact- 
ment. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
at-e  amendment  with  respect  to  the  notice  re- 
quirement. It  follows  the  House  bill  with  re- 
spect to  declaratory  judgments.  It  modifies 
the  Senate  amendment  with  respect  to  the 
statute  of  limiutions  by  providing  that  the 
statute  of  limitations  shall  not  expire  before 
the  date  60  days  after  the  date  on  which  the 
notice  was  mailed.  The  conference  agree- 
ment follows  the  Senate  amendment  with  re- 
spect to  jeopardy. 

2.  NO  PENALTY  IF  PROMPT  NOTIFICATION  OF  IRS 
Present  law 
A  responsible  person  may  be  subject  to  a 
penalty  equal  to  100  percent  of  the  amount  of 
tru.st  fund  taxes  that  are  not  collected  and 
paid  to  the  Cfovernment  on  a  timely  basis. 
House  hill 
The  House  bill  provides  that  a  responsible 
person  who  notifies  the  IRS  within  10  days  of 
the  failure  to  pay  over  trust  fund  taxes  to 
the  Government  is  not  liable  for  this  pen- 
alty,   so   long   as   the    notification    Is   made 
prior  to  the   IRS's  contacting  the  business 
about  the  failure  to  pay  over  the  taxes,  and 
provided  that  the  person  is  not  a  significant 
owner  (of  a  .'j-percent  or  more  interest)  or  a 
hlKhly    compensated    employee    (with    com- 
pensation In  excess  of  $75,000). 

Effective  date. -The  provision  applies  in  the 
case  of  failures  to  collect  and  pay  over  tax 
that  occur  after  the  date  of  enactment. 
Srnate  amendment 
No  provision. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill. 

>.  DLSCLOSURK  OF  CERTAIN  INFORMATION  WHERE 
MORE  THAN  ONE  PERSON  SUBJECT  TO  PENALTY 

Present  law 
The  IRS  may  not  disclo.se  to  a  responsible 
person  the  IRS's  efforts  to  collect  unpaid 
trust  fund  taxes  from  other  responsible  per- 
sons, who  may  al.-^o  be  liable  for  the  same  tax 
liability. 

House  bill 

The  Hou.se  bill  authorizes  the  IRS,  if  re- 
quested in  writing  by  a  person  considered  by 
the  IRS  to  be  a  responsible  person,  to  dis- 
close In  writing  to  that  person  the  name  of 
any  other  person  the  IRS  has  determined  to 
be  a  responsible  person  with  respect  to  the 
Ux  liability.  The  IRS  would  be  permitted  to 
di.sclose  in  writing?  whether  it  has  attempted 
to  collect  this  penalty  from  other  respon- 
sible persons,  the  general  nature  of  those 
collection  activities,  and  the  amount  (if  any) 
collected. 

Effective  date— The  provision  is  effective 
on  the  date  of  enactment. 


Senate  atnendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  that  the  IRS  is  required  to 
disclose  the  information. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  Intend  that 
failure  by  the  IRS  to  follow  this  provision 
does  not  absolve  any  individual  for  any  li- 
ability for  this  penalty. 

H.  Awarding  of  Costs  and  Certain  Fees 

1.  IRS  EMPLOYEES  PERSONALLY  LIABLE  IN 
CERTAIN  CASES 

Present  law 
IRS  employees  are  not  personally  liable  for 
the  payment  of  any   litigation   costs  under 
section  7430. 

House  bill 

The  House  bill  gives  discretion  to  the  court 
in  tax  cases  to  assess  all  or  a  portion  of  any 
award  under  section  7430  against  an  IRS  em- 
ployee, if  the  court  determines  that  the  pro- 
ceeding resulted  from  any  arbitrary,  capri- 
cious, or  malicious  act  of  the  employee. 

Effective  date.— The  provision  applies  to 
proceedings  commenced  after  the  date  of  en- 
actment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  COMMENCEMENT  DATE  OF  REASONABLE 
ADMINISTRATIVE  COSTS 

Present  law 
A  taxpayer  that  successfully  challenges  a 
determination  of  deficiency  by  the  IRS  may 
recover  attorneys'  fees  and  other  administra- 
tive and  litigation  costs  if  the  taxpayer 
qualifies  as  a  "prevailing  party."  These  costs 
are  recoverable  to  the  extent  incurred  on  or 
after  the  earlier  of  (i)  the  date  of  the  receipt 
by  the  taxpayer  of  the  notice  of  decision  of 
the  IRS  Office  of  Appeals,  or  (ii)  the  date  of 
the  notice  of  deficiency. 

House  bill 
No  provision. 

Senate  amendment 
Attorney's  fees  and  other  administrative 
costs  are  recoverable  to  the  extent  incurred 
after  the  earlier  of  the  date  of  the  notice  of 
proposed  deficiency  or  the  date  of  the  notice 
of  deficiency. 

Effective  dale.— The   provision   is   effective 
for    notices    made    and     proceedings    com- 
menced after  the  date  of  enactment. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill. 

3.  MOTION  FOR  DISCLOSURE  OF  INFORMATION 
Present  law 

A  taxpayer  that  successfully  challenges  a 
determination  of  deficiency  by  the  IRS  may 
recover  attorneys'  fees  and  other  administra- 
tive and  litigation  costs  if  the  taxpayer 
qualifies  as  a  "prevailing  party."  A  taxpayer 
qualifies  as  a  prevailing  party  If  It  (1)  estab- 
lishes that  the  position  of  the  United  States 
was  not  substantially  justified;  (2)  substan- 
tially prevails  with  respect  to  the  amount  in 
controversy  or  with  respect  to  the  most  sig- 
nificant issue  or  set  of  issues  presented;  and 
(3)  meets  certain  net  worth  and  (if  the  tax- 
payer is  a  business)  size  requirements. 
House  bill 

No  provision. 


Senate  amendment 

Once  a  taxpayer  has  substantially  pre- 
vailed, the  IRS  must  provide  to  the  taxpayer 
all  information  and  copies  of  relevant 
records  in  the  possession  of  the  IRS  with  re- 
spect to  the  taxpayer's  case  and  the  substan- 
tial justification  for  the  position  taken  by 
the  IRS.  Disclosure  under  this  provision  is 
subject  to  the  confidentiality  restrictions  of 
section  6103. 

Effective  date.— The   provision   is   effective 
for    notices    made    and    proceedings    com- 
menced after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  by  providing 
that  once  a  taxpayer  has  substantially  pre- 
vailed, the  taxpayer  may  file  a  motion  for  an 
order  requiring  the  disclosure  (within  a  spec- 
ified period)  of  all  information  and  copies  of 
relevant  records  in  the  possession  of  the  IRS 
with  respect  to  the  taxpayer's  case  and  the 
substantial  justification  for  the  position 
taken  by  the  IRS.  Disclosure  under  this  pro- 
vision is  subject  to  the  confidentiality  re- 
strictions of  section  6103.  The  conferees  in- 
tend that  relevant  records  be  disclosed  as 
quickly  as  practicable,  and  that  courts  con- 
form their  rules  to  this  provision.  The  con- 
ferees do  not  intend  to  require  the  disclosure 
of  privileged  or  otherwise  non-disclosable  in- 
formation. 

i.  INCRKASED  LIMIT  ON  ATTORNEY  FEES 

Prcient  law 
Attorneys'   fees  recoverable  by   prevailin>,' 
parties  as  lititration  or  administrative  costs 
are  limited  to  a  maximum  of  $75  per  hour. 
House  bill 
No  provision. 

Senate  amendment 
The  maximum  recoverable  rate  for  attor- 
neys' fees  is  indexed  for  inflation  oicurrin^r 
since  1981. 

Effective  date. -The  provision  applies  to  no- 
tices made  and  proceedings  commenced  after 
the  date  of  enactment. 

Conference  agreement 
The   conference  agreement   generally   fol- 
lows the  Senate  amendment  by  raising  the 
statutory  rate  to  $110  per  hour,  Indexed  for 
inflation  beKinning  after  1992. 

.■).  FAII.UKK  TO  AGREE  TO  EXTENSION  NOT  TAKEN 

INTO  ACCOUNT 

I'resc7it  hnv 

To  qualify  for  an  award  of  attorney's  fees, 
the  taxpayer  must  have  exhausted  the  ad- 
ministrative remedies  available  within  the 
IRS.  The  ms  has  taken  the  position  in  regu- 
lations that  attorney's  fees  cannot  be  award- 
ed if  the  taxpayer  has  not  agreed  to  extend 
the  statute  of  limitations.  In  .Minahan  v. 
Commissioner.  88  T.C.  492  (1987).  the  Tax  Court 
held  that  regulation  invalid  insofar  as  It  pro- 
vides that  a  taxpayer's  refusal  to  consent  to 
extend  the  statute  of  limitations  is  to  be 
taken  into  account  in  determining  whether 
the  taxpayer  has  exhausted  administrative 
remedies  available  to  the  taxpayer. 
House  bill 

The  House  bill  provides  that  any  failure  to 
agree  to  an  extension  of  the  statute  of  limi 
tations  cannot  be  taken  into  account  for 
purposes  of  determining  whether  a  taxpayer 
has  exhausted  the  administrative  remedies 
for  purposes  of  determining  eligibility  for  an 
award  of  attorney's  fees. 

Effective  dale.— The  provision  applies  to 
proceedings  commenced  after  the  date  of  en- 
actment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 


Conference  agreemen  t 
The    conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
/.  Other  Provisions 

1.  RELIEF  FROM  RETROACTIVE  APPLICATION  OF 
TREASURY  DEPARTMENT  REGULATIONS 

Present  law 

Treasury  may  prescribe  the  extent  llf  anyi 
to  which  regulations  shall  be  applied  without 
retroactive  effect. 

House  hill 

No  provision. 

Senate  amendment 

Temporary  and  propose(i  regulations  are 
required  to  have  an  effective  date  no  earlier 
than  the  date  of  publication  in  the  Federal 
Register.  This  provision  may  be  superseded 
by  a  legislative  grant  authorizing  the  Treas- 
ury to  prescribe  the  effective  date  with  re- 
spect to  a  statutory  provision.  In  aiidition. 
the  Treasury  may  provide  that  taxpayers 
may  elect  to  apply  a  temporary  or  proposed 
regulation  retroactively  from  the  date  of 
publication  of  the  regulation.  Final  regula- 
tions may  take  effect  from  the  date  of  publi- 
cation of  the  temporary  or  proposed  regula- 
tion to  which  they  relate. 

Effective  dcUp.  — The  provision  applies  with 
respect  to  any  temporary  or  proposed  regula- 
tion published  on  or  after  February  20.  1992. 
and  any  temporary  or  proposed  regulation 
published  before  February  20.  1992.  and  pub- 
lished as  a  final  regulation  after  that  date. 
Conference  agrmnen t 

The  conference  agreement  follows  the  Sen 
ate  amendment,  with  modifications  (ll  per 
mitting  the  Treasury  to  issue  retroactive 
temporary  or  proposed  regulations  to  pre- 
vent abuse  of  the  statute  and  (2)  permitting 
the  Treasury  to  issue  retroactive  temporary, 
proposed,  or  final  regulations  to  correi.a  a 
procedural  defect  in  the  issuance  of  a  regula- 
tion. The  conference  agreement  does  not 
apply  to  regulations  prescribed  under  Code 
section  986(a)(ll(Cl  or  986(a)(3)  (as  amended 
by  the  conference  agreement). 

The  conferees  recognize  that  there  may  be 
additional  instances  in  which  retroactive  ap- 
plication of  Treasury  regulations  has  created 
undue  hardship.  The  conference  agreement 
does  not  preclude  the  tax-writing  commit- 
tees I'rom  both  examining  these  cases  and 
providing  any  appropriate  relief  in  the  fu- 
ture. 

2.  KKlJtilllKII  CONTENT  OF  CERTAIN  NOTICES 

Present  law 

The  Code  requires  the  IRS  to  describe  the 
basis  for  and  identify  the  amounts  of  tax 
due.  interest,  penalties,  and  any  other  addi- 
tional amounts  owed  in  the  notice  of  defi- 
ciency sent  to  taxpayers. 

House  hill 

The  House  bill  requires  that  the  IRS  set 
forth  the  components  of  and  explanation  for 
each  specific  adjustment  that  is  the  basis  for 
the  tot.;il  tax  deficiency.  An  inadequate  de- 
scription does  not  invalidate  the  notice. 

E/fedive  dale.— The  provision  applies  to  no- 
tices sent  after  the  date  six  months  after  the 
date  of  enactment. 

Senale  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  TREATMENT  OF  SUii.STITUTH  RETURNS  FOR 
PURPOSES  OF  THE  PENALTY  FOR  FAILURE  TO 
I'AY  TAXES 

Present  law 
Section   6651(ai(2)    provides   that   the   IRS 
may  assess  a  penalty  for  failure  to  pay  tax 


from  the  due  date  of  the  return  until  the  tax 
IS  paid.  If  no  return  is  tiled  by  the  taxpayer 
and  the  IRS  files  a  substitute  return  under 
section  6020.  the  tax  on  which  the  penalty  is 
measured  is  considered  a  deficiency  assess- 
able under  section  6212  or  6213.  and  the  fail- 
ure to  pay  penalty  begins  to  accumulate  ten 
days  after  the  IRS  sends  the  taxpayer  a  no- 
tice and  demand  for  payment  of  the  tax. 
House  hill 

The  House  bill  applies  the  failure  to  file 
penalty  to  substitute  returns  in  the  same 
manner  as  the  penalty  applies  to  delinquent 
fi  lei's. 

Effective  date. — The  provision  applies  in  the 
I  ase  of  any  return  the  due  date  for  which 
I  determined  without  regard  to  extensions)  is 
after  the  date  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  UNAUTHORIZED  ENTICEMENT  OF  INFORMATION 

DISCLOSURE 

Present  law 

There  is  no  criminal  penalty  for  enticing  a 

tax     professional     to    disclose     information 

about  clients  in  exchange  for  foi-giving  the 

taxes  of  the  professional. 

House  hill 
No  provision. 

Senate  atnendment 
The  Senate  amendment  provides  that  a 
CJovernment  employee  who  defers  or  offers  to 
defer  (or  forgives  or  offers  to  forgive  i  the  de- 
termination or  collection  of  any  tax  due  to  a 
tAX  professional  in  exchange  for  information 
( oncerning  the  professional's  clients  shall 
(upon  conviction)  be  guilty  of  a  felony. 

Effective  dale. — The  provision  applies  to  ac- 
tions taken  after  the  date  of  enactment. 
Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

J.  Form  Modifications 

I.  EXPLANATION  OF  CERTAIN  PROVISIONS 
Present  law 

Section  6159  authorizes  the  IKS  to  enter 
into  written  installment  agreements  with 
any  taxpayer.  Section  7122  authorizes  the 
IKS  to  accept  offers  in  compromise  from  lax- 
payers  in  certain  situations.  Section  6161  au- 
thorizes the  IRS  to  extend  the  time  for  pay- 
ment of  tax. 

House  hill 

The  House  bill  requires  the  IRS  to  take 
such  actions  as  may  t)e  appropriate  (includ- 
ing improved  publicity)  to  ensure  that  tax- 
payers are  aware  of  the  availability  of  in- 
stallment agreements,  offei-s  in  compromise, 
and  the  extension  of  time  to  pay  tax.  The 
IRS  must  do  so  in  both  the  income  tax  re- 
turn instructions  and  collection  notices. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Seiiatc  amendme7il 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  IMPROVED  PR(}CEDURES  FOR  NOTIFYING  IRS 
OF  CHANGE  OF  ADDRESS  OR  NAME 

Present  law 
Generally,  the  IRS  posts  the  new  address 
of  a  taxpayer  only  upon  the  filing  of  the  sub- 
sequent tax  return  which  contains  a  new  ad- 
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dress  or  If  the  taxpayer  submits  a  Form  8822. 
Change  of  Address,  to  the  IRS. 
House  bill 

The  House  bill  requires  the  IRS  to  provide 
Improved  procedures  for  taxpayers  to  notify 
the  IRS  of  chang-es  In  names  or  addresses  In 
addition,  the  House  bill  requires  that  the 
IRS  institute  procedures  before  1993  for  the 
timely  updating  of  all  IRS  records  with 
change  of  address  Information  provided  to 
the  IRS  by  taxpayers. 

Effective  date.— The  provision  ia  effective 
on  the  date  of  enactment. 

Senate  atnendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  RIGHTS  AND  RESPONSIBILITIES  OF  DIVORCED 
INDIVIDUALS 

Present  law 

The  IRS  provides  Information  on  the  rinht.;* 
and  responsibilities  of  divorced  Individuals 
In  Publication  501,  Taj  Information  for  Di- 
vorced or  Separated  Individuals.  This  publica- 
tion is  not  as  widely  utilized  as  Publication 
1,  Your  Rights  As  a  Taxpayer. 
House  bill 

The  House  bill  requires  the  IRS  to  include 
a  section  on  the  rights  and  responsibilities  of 
divorced  individuals  in  Publication  1.  Your 
Rights  As  a  Taxpayer. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  atnendment 
No  provision. 

Conference  agreement 
The    conference     agreement     follows     the 
House  bill. 

4.  PENALTIES  RELATING  TO  FAILURE  TO 
COLLECT  AND  PAY  OVER  TAX 

a.  Public  information  requirements 

Present  law 

Under  section  6672,  a  'responsible  person" 
is  subject  to  a  penalty  equal  to  the  amount 
of  trust  fund  taxes  that  are  not  collected  and 
paid  to  the  Government  on  a  timely  basis. 
House  bill 

The  House  bill  requires  the  IRS  to  print 
warnings  on  payroll  tax  depo.sit  coupon 
books  and  appropriate  tax  returns  indicating 
that  certain  employees  may  be  liable  for  this 
penalty,  and  to  develop  a  special  information 
packet  relating  to  this  penalty. 

Effective  date. —The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 

b.  Board  members  of  tax-exempt  organications 

Present  law 

Under  section  6672.  -responsible  persons  ' 
of  tax-exempt  organizations  are  subject  to  a 
penalty  equal  to  the  amount  of  trust  fund 
taxes  that  are  not  collected  and  paid  to  the 
Government  on  a  timely  basis. 
House  bill 

The  House  bill  clarifies  that  the  section 
6672  responsible  person  penalty  is  not  to  be 
Imposed  on  volunteer  members  of  any  board 
of  trustees  or  directors  of  a  tax-exempt  orga 
nlzation  to  the  extent  such  members  are 
solely  serving  in  an  honorary  capacity  and 
do  not  participate  in  the  day-to-day  or  finan- 
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clal  activities  of  the  organization.  The  House 
bill  requires  the  IRS  to  develop  materials  to 
better  inform  board  members  of  tax-exempt 
organizations  (Including  voluntary  or  honor- 
ary members)  that  they  may  be  treated  as 
responsible  persons.  The  IRS  must  make 
such  materials  routinely  available  to  tax-ex- 
empt organizations.  The  House  bill  also  re- 
quires the  IRS  to  clarify  Its  Instructions  to 
IRS  employees  on  application  of  the  respon- 
sible person  penalty  with  regard  to  honorary 
or  volunteer  members  of  boards  of  trustees 
or  directors  of  tax-exempt  organizations. 

Effective  date. —The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  (1)  the  board  mem- 
bers are  required  to  be  unpaid,  and  |2)  the  re- 
quirement that  they  serve  in  an  honorary  ca- 
pacity is  deleted. 

Conference  agreement 
The     conference    agreement    follows     the 
House  bill,  with  the  additional  requirement 
that  board  members  be  unpaid, 
r.  I'rompt  notiliration 

Present  law 
The  IRS  is  not  required  to  notify  promptly 
taxpayers  who  fall  behind  in  depositing  trust 
fund  taxes. 

House  bill 

The  House  bill  requires  the  IRS.  to  the 
maximum  extent  practicable,  to  notify  all 
taxpayers  with  delinquent  trust  fund  depos- 
its within  30  days  of  the  first  indication  that 
there  has  been  a  I'ailure  to  make  a  timely 
and  complete  deposit. 

Efferlire  date.  -The  provision  is  effective 
on  the  date  of  enactment. 

Striate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The     conference    agreement    follows    the 
House  bill  and  the  Senate  amendment.  The 
conferees  intend  that  failure  to  provide  this 
notice  does  not  absolve  any  individual  from 
any  liability  for  this  penalty. 
5.  REQUIRED  NOTICE  TO  TAXPAYERS  OF  CERTAIN 
PAYMENTS 
Present  law 
If  the  IRS  receives  a  payment  without  suf- 
ficient Information  to  properly  credit  it  to  a 
taxpayer's  account,  the  IRS  may  attempt  to 
contact  the  taxpayer.   If  contact  cannot  be 
made,  the  IRS  places  the  payment  in  an  un- 
identified remittance  file. 
House  hill 
The  House  bill   requires  the  IRS  to  make 
reasonable  efforts  to  notify,  within  60  days, 
those   taxpayere   who   have   made   payments 
which    the    IRS   cannot   associate   with   any 
outstanding  tax  liability. 

Effective  date.  -The  provision  is  effective 
on  the  date  of  enactment. 

Seriate  a?nendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement     follows     the 
House  hill  and  the  Senate  amendment. 
K.  Studies 

1.  PIL(JT  PRCXIRAM  FOR  APPEAL  OF 

ENFORCEMENT  ACTIONS 

Present  law 
A  taxpayer  who  disagrees  with  an  IRS  col- 
lection action  generally  can  only  appeal  to 
successively  higher  levels  of  management  in 


the  Collection  Division.  Certain  cases  involv- 
ing the  6672  penalty,  offers-in-compromise, 
and  employment  tax  Issues  may,  however,  be 
appealed  to  the  Appeals  Division. 
House  bill 

The  House  bill  requires  the  IRS  to  estab- 
lish a  one-year  pilot  program  to  evaluate  the 
merits  of  allowing  an  Independent  appeal,  by 
the  taxpayer,  to  the  Appeals  Division  of  en- 
forcement actions  (Including  lien,  levy,  and 
seizure  actions)  where  the  deficiency  was  as- 
sessed without  the  actual  knowledge  of  the 
taxpayer,  where  the  deficiency  was  assessed 
without  an  opportunity  for  administrative 
appeal,  and  in  other  appropriate  cir- 
cumstances. 

Effective  date.— The  IRS  Is  required  to  re- 
port to  the  tax-writing  committees  by  De- 
cember 31,  1992,  on  the  effectiveness  of  this 
pilot  program. 

Senate  atriendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  STUDY  ON  TAXPAYER.S  WITH  .SPF.CIAL  NEED.S 

Present  law 

The  IRS  is  responsible  for  providing  timely 
and   accurate   assistance   to   taxpayers   who 
want  to  comply  with  Federal  tax  laws. 
House  bill 

The  House  bill  requires  the  IRS  to  conduct 
a  study  of  ways  to  assist  the  elderly,  phys- 
ically impaired,  foreign-language  speaking, 
and  other  taxpayers  with  special  needs  to 
comply  with  the  tax  laws. 

Effective  date.— The  report  (and  any  rec- 
ommendations) must  be  submitted  to  the 
tax-writing  committees  by  December 
1992. 

Senate  amendment 
No  provision. 

Conference  agreement 
The     conference    agreement     follows 
House  bill. 

3.  HEP(JRTS  ON  TAXPAYER  RIGHTS  EDUCATION 

PROGRAM 

Present  law 
The  IRS  is  currently  conducting  a  program 
to  educate  revenue  officers  concerning  the 
rights  of  taxpayers. 

House  bill 

The  House  bill  requires  the  IRS  to  report 
to  the  tax-writing  Committees  on  its  tax- 
payer rights  education  program  for  its  offi- 
cers and  employees,  including  the  scope  and 
content  of  the  program,  and  on  the  effective- 
ness of  the  program. 

Effective  date.— The  report  on  the  scope  and 
content  of  the  taxpayer-rights  education 
program  must  be  submitted  to  the  tax-writ- 
ing committees  by  August  1,  1992,  and  the  re- 
port on  the  effectiveness  of  the  program 
must  be  submitted  by  December  31,  1992. 
Senate  amendment 

No  provision. 

Conference  agreement 

The    conference    agreement     follows 
House  bill. 

4.  BIENNIAL  REPORTS  ON  MISCONDUCT  BY  ] 
EMPLOYEES 

Present  law 
As  mandated  by  the  Inspector  General  Act, 
every  six  months  the  Inspector  General  of 
the  Department  of  the  Treasury  receives  in- 
formation from  the  IRS  for  the  Secretary  of 
the  Treasury's  semiannual  report  to  Con- 
gress on  employee  misconduct.  The  Inspector 
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General  Act,  In  part,  requires  that  these  re- 
ports Include  summary  Information  and  de- 
scriptions of  significant  Investigative  activi- 
ties and  a  summary  of  matters  referred  to 
prosecuting  authorities  and  the  prosecutions 
and  convictions  that  have  resulted. 
House  bill 

The  House  bill  requires  the  IRS  to  report 
to  the  tax-wrltlng  committees  every  two 
years  on  all  cases  Involving  complaints 
about  IRS  employee  misconduct  and  on  the 
disposition  of  those  complaints. 

Effective  dale. — The  first  report  is  required 
to  be  submitted  during  December  1992. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

5.  STUDY  OF  NOTICES  OF  DEFICIENCY 

Present  law 

Under  section  6212,  the  IRS  is  required  to 
send  a  notice  of  tax  deficiency  to  taxpayers 
by  registered  or  certified  mail. 
House  bill 

The  House  bill  requires  the  GAO  to  study 
the  effectiveness  of  current  IRS  efforts  to 
notify  taxpayers  with  regard  to  tax  defi- 
ciencies under  section  6212,  the  number  of 
registered  or  certified  letters  and  other  no- 
tices returned  to  the  IRS  as  undeliverable, 
any  follow-up  action  taken  by  the  IRS  to  lo- 
cate the  taxpayers,  the  effect  that  failures  to 
receive  actual  notice  have  on  taxpayers,  and 
recommendations  on  how  the  IRS  can  better 
notify  taxpayers  of  tax  deficiencies. 

Effective  date.— The  report  and  rec- 
ommendations are  required  to  be  furnished 
by  December  31,  1992. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

6.  NOTICE  AND  FORM  ACCURACY  STUDY 

Present  law 

The  IRS  is  responsible  for  providing  accu- 
rate and  instructive  notices,  forms,  and  in- 
structions  to  taxpayers   to  assist   them   in 
complying  with  Federal  tax  laws. 
House  bill 

The  House  bill  requires  the  GAO  to  study 
annually  the  accuracy  of  25  of  the  most  com- 
monly used  IRS  forms,  notices,  and  publica- 
tions. In  conducting  its  review,  the  GAO  is  to 
seek  and  consider  the  comments  of  organiza- 
tions representing  taxpayers,  employers,  and 
tax  professionals. 

Effective  date. — The  initial  report  (and  any 
recommendations)  must  be  submitted  to  the 
tax-writing  committees  by  December  31, 
1992. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

7.  IRS  EMPLOYEES'  SUGGESTIONS  STUDY 

Present  law 
The  IRS  maintains  several  programs  to  en- 
courage  and   reward   employees  who   make 
suggestions    for   improving   the   administra- 
tion of  the  tax  system. 

House  bill 
The  House  bill  requires  the  GAO  to  con- 
duct a  review  of  the  IRS  employee  sugges- 
tion programs.  The  study  is  to  include  a  re- 


view of  all  suggestions  that  were  accepted 
and  rewarded  by  the  IRS,  an  analysis  as  to 
how  many  of  these  suggestions  were  imple- 
mented, and  why  the  remaining  suggestions 
were  not  implemented. 

Effective  date.— The  report  (and  any  rec- 
ommendations) must  be  submitted  to  the 
tax-writing  committees  by  December  31, 
1992. 

Senate  aiTwndment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

VI.  OTHER  PROVISIONS 

1.  BUDGET  COMPLIANCE  PROVISION 

Present  law 

The  Budget  Enforcement  Act  of  1990  ("1990 
Act  ")  amended  the  1985  Balanced  Budget  and 
Emergency  Deficit  Control  Act  to  establish 
new  budget  scorekeeping  rules  for  legislation 
with  budgetary  consequences.  The  1990  Act 
subjects  discretionary  spenf'ing  for  1991 
through  1995  to  specified  dollar  maximums. 
Increases  in  discretionary  spending  may  not 
be  offset  by  higher  taxes  or  fees  under  the 
new  budget  rules. 

Direct  spending  programs  (entitlements 
and  other  mandatory  spending)  may  be  in- 
creased only  if  the  increases  are  offset  in 
each  year  by  lower  direct  spending  in  other 
programs  or  by  higher  taxes  or  fees  ("pay-as- 
you-go  accounting").  Under  the  pay-as-you- 
go  accounting  regime,  if  direct  spending  in- 
creases or  revenue  losses  are  not  offset  with- 
in the  pay-as-you-go  accounts,  a  sequester 
(automatic  reduction)  in  these  accounts  will 
occur  at  the  end  of  the  fiscal  year. 
House  bill 

Any  changes  in  budget  authority,  outlays, 
or  receipts  resulting  from  the  provisions  of 
the  bill  are  not  to  be  considered  for  sequester 
calculations  under  section  252  or  263  of  the 
1985  Balanced  Budget  and  Emergency  Deficit 
Control  Act,  as  amended  by  the  1990  Budget 
Enforcement  Act,  including  the  pay-as-you- 
go  accounting  regime.  This  will  prevent  a  se- 
quester of  entitlement  accounts  in  years  in 
which  the  bill  increases  the  deficit,  and  will 
reserve  excess  revenues  for  deficit  reduction 
in  years  in  which  the  bill  reduces  the  deficit. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

2.  SENSE  OF  THE  SENATE  RESOLUTION  ON  NOT 
E.STABLISHING  A  SENATE  BANK 

Present  law 
No  provision. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  that  it  is 
the  sense  of  the  Senate  that  no  Senate  bank 
with  characteristics  similar  to  those  of  the 
former  House  bank  should  ever  be  estab- 
lished. 

Conference  agreeinent 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

3.  WORKFARE  REQUIREMENT  FOR  RFXIPIENTS  OF 
GENERAL  ASSISTANCE 

Present  law 
About  30  States  have  general  assistance 
programs    which    provide    cash    benefits    to 
needy  individuals.  These  programs  are  fund- 
ed out  of  State  revenues.   States  determine 


who  is  eligible  for  Isenefits.  the  level  of  bene- 
fits, and  the  conditions  under  which  benefits 
are  payable. 

House  bill 

No  provision. 

Senate  airwndment 

If  the  Secretary  of  Health  and  Human 
Services  certifies  that  a  State  has  a  general 
assistance  program  that  (1)  provides  benefits 
to  an  able  bodied  Individual  (as  determined 
by  the  Secretary)  who  is  age  18  or  above  and 
who  has  no  dependents,  and  (2)  does  not  re- 
quire such  individual  to  participate  in  a 
State  workfare  program,  the  Secretary  must 
reduce  by  10  percent  the  amount  the  State 
would  otherwise  receive  in  aid  to  families 
with  dependent  children.  A  State's  workfare 
program  must  meet  requirements  of  the  Sec- 
retary as  provided  in  regulations  to  be  issued 
by  October  1.  1992. 

Effective  date.— For  calendar  quarters   be- 
ginning on  or  after  January  1.  1994. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  provisions. 

4.  LIMIT  ON  AMOUNT  OF  AFDC  BENEFITS  FOR 
INDIVIDUALS  WHO  MOVE  TO  ANOTHER  STATE 

Present  law 

States  must  determine  need  and  the 
amount  of  assistance  for  all  applicants  and 
recipients  on  an  objective  and  equitable 
basis.  There  must  be  a  statewide  standard 
(uniformly  applied)  that  is  used  in  determin- 
ing the  need  of  applicants  and  recipients  and 
the  mount  of  the  assistance  payment.  There 
is  no  variation  in  the  amount  of  the  payment 
for  individuals  who  have  recently  moved  into 
the  State. 

House  bill 

No  provision. 

Senate  ameridment 

A  State's  AFDC  plan  must  provide  that  for 
a  period  of  1  year  from  the  date  an  individual 
becomes  a  new  resident  in  a  State,  the  indi- 
vidual is  eligible  to  receive  AFDC  in  an 
amount  that  is  the  lower  of  (I)  the  amount 
the  individual  received  or  could  have  re- 
ceived in  the  former  State  of  residence,  or  (2) 
the  amount  the  individual  could  receive  in 
the  new  State  of  residence. 

Effective  da(e.— Thirty  days  after  enact- 
ment. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  provisions. 

5.  SENSE  OF  SENATE  RESOLUTION  SUP1>()RTING 
TAX  CREDITS  FOR  RENKWAHLK  ENERGY  TECH- 
NOLOGIES 

Present  law 
Renewable  energy  production  lax  credit 

No  provision. 
Business  energy  tax  credits 

Nonrefundable  business  energy  tax  credits 
are  allowed  for  ten  percent  of  the  cost  of 
qualified  solar  and  geothermal  energy  prop- 
erty (sec.  48(a)).  The  business  energy  tax 
credits  are  scheduled  to  expire  with  respect 
to  property  placed  in  service  after  June  30. 
1992. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  states  that  it  is 
the  Sense  of  the  Senate  that  the  national  en- 
ergy tax  policy  include  a  production  tax 
credit  for  renewable  energy  in  conjunction 
with  a  permanent  business  energy  tax  credit. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 
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-  6.  STATE  TAXATION  OP  NONRESIDENT 

RETIREMKNT  BENKFiTS 

Present  luw 
Currently,  a  number  of  States  Impose  In 
come  tax  on  retirement  Income  earned  in  the 
State  but  paid  to  individuals  who  are  no 
longer  residents  of  the  State.  These  States 
Impose  income  tax  on  such  income  be*  au.sf 
the  States  provide  a  deferral  of  tax  on  retire- 
ment Income  earned  in  the  State,  not  an  ex- 
clusion. This  is  consistent  with  the  treat- 
ment of  such  income  under  the  Internal  Rev 
enue  Code. 

House  bill 

No  provision. 

Senate  ameridment 

The  Senate  amendment  prohibits  a  State 
from  imposing  Income  tax  on  the  pension  or 
retirement  Income  of  any  individual  who  is 
not  a  resident  or  domiciliary  of  such  Suite 
The  term  "State"  includes  any  political  sub- 
division of  a  State,  the  District  of  Columbia, 
and  any  U.S.  possession. 

Effective    da<e.— Taxable    years    beginning- 
after  December  31.  1991. 

ConfeTence  agreement 
The  conference  agreement  does  not  Include 
the  Senate  amendment. 

Dan  ROSTENKOWSKl, 

Sam  Gibbons, 
J.J.  Pickle. 
Charles  B.  Ranoel. 
Pete  Stark, 
Managers  on  the  Part  of  the  House. 

Lloyd  Bh.ntskn, 
Gkorgk  Mitchkli., 
Daniel  Patrick  Moynihan. 
Managers  on  the  Part  of  the  Senate. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3553,  HIGHER  EDUCATION 
ACT  OF  1965  EXTENSION 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privilef,'ed  report 
(Rept.  No.  102-462)  on  the  resolution  iH. 
Res.  403)  providinNT  for  the  consider- 
ation of  the  bill  (H.R.  3553)  to  amend 
and  extend  the  Higher  Education  Act 
of  1965,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


INTRODUCTION  OF  YOUTH  EM- 
PLOYABILITY  SERVICES  2000  ACT 
OF  1992  (YES  2000) 

(Mrs.  COLLINS  of  Michitjan  asked 
and  was  ^Iven  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  COLLINS  of  Michij^an.  Mr. 
Speaker.  I  am  delighted  to  introduce 
today  the  Youth  Employabilitv  Serv- 
ices 2000  Act  of  1992.  my  YES  2000  ini- 
tiative. This  let^islation  substantially 
expands  current  job  training'  protframs 
for  economically  disadvantat^ed  youth. 

Many  disadvantag-ed  youth  in  my  dis- 
trict, as  well  as  thousands  of  at-risk 
youth  throughout  the  country,  drop 
out  of  school  or  graduate  without  suffi- 
cient employment  skills.  The.se  young 
people  spend  their  teenage  and  adult 
years  floundering  in  the  labor  market, 
jobless  or  underemployed. 


My  bill  provides  a  second  chance  for 
most  of  these  forgotten  youth  by  offer- 
ing basic  education,  vocational  skills 
training,  work  experience,  counseling, 
health  care,  and  related  support  serv- 
ices in  the  residential  setting  of  a  Job 
Corps  center.  Moreover,  the  legislation 
expands  this  successful  job  training 
program  incrementally  over  the  next  10 
.years. 

Increasing  numbers  of  Job  Corps 
graduates  will  be  better  prepared  for 
employment,  advanced  training  oppor- 
tunities, or  careers  in  the  armed  serv- 
ices. 

Let  us  provide  part  of  the  foundation 
for  our  young  people  to  be  productive 
citizens  in  the  year  2000.  I  strongly 
urge  my  colleagues  to  join  me  in  co- 
sponsoring  YES  2000. 
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CONFERENCE  REPORT  ON  TAX 
PACKAGE 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
tax  increases  are  not  economic  growth 
incentives.  Tax  increases  deepened  and 
lengthened  the  recession. 

The  President  challenged  Congress  to 
pass  an  economic  growth  package.  My 
constituents  have  demanded  that  Con- 
gress pass  an  economic  growth  pack- 
age. 

Instead,  the  Democratic-controlled 
Congress  is  trying  to  pass  a  tax-growth 
package  and  a  deficit-growth  package. 
This  is  not  what  the  American  econ- 
omy needs  and  this  is  not  what  the 
American  people  need. 

A  few  extra  cents  a  day  will  not  bring 
relief  to  the  middle  class.  Higher  taxes 
and  a  higher  budget  deficit  will  not 
bring  relief  to  the  American  economy. 

Americans  need  jobs,  and  the  econ- 
omy needs  a  balanced  Federal  budget 
and  a  lower  cost  of  capital. 

Two-thirds  of  the  new  jobs  in  this 
country  will  be  created  in  small  busi- 
nesses, yet  this  bill  would  raise  taxes 
on  the  over  90  percent  of  these  busi- 
nesses that  file  returns  subject  to  indi- 
vidual income  tax  rates. 


A  TAX  BREAK  FOR  WORKING 
FAMILIES 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  i-e- 
marks.) 

Mr.  WISE.  Mr.  Speaker.  I  stand  in 
favor  of  the  bill  today  to  provide  mid- 
dle income  tax  relief  for  America's 
working  families.  The  President  said 
he  would  veto  this  bill,  and  I  hope  he 
will  reconsider  that. 

This  bill  gives  a  $300  tax  credit  for  2 
.years  to  working  families.  That  means 
for  the  average  West  Virginian  family 
a  Federal  income  tax  cut  of  5  to  10  per- 
cent.   It   gives   a   permanent   $300   tax 


credit  for  working  families  starting  in 
1994.  There  is  a  capital  gains  provision 
that  actually  gives  benefits  to  the 
working  person,  to  the  middle  income 
person,  not  to  the  wealthy. 

Individual  retirement  accounts  are 
significantly  restored.  There  are  enter- 
prise zones  for  job  creation  in  rural  and 
urban  areas,  and  there  are  incentives 
for  the  real  estate  market  to  continue 
its  resurgence. 

I  hope  the  President  will  not  veto  a 
bill  that  has  middle  income  tax  cuts, 
investment  incentives,  and  taxpayer 
incentives.  It  is  time  that  working  peo- 
ple in  this  country  got  a  break  once  in 
a  while,  and  that  includes  a  tax  break. 


INTRODUCTION  OF  THE  FEDERAL 
OPEN  SPACE  ACQUISITION  AND 
PRESERVATION  ACT 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  every 
year  hundreds  of  thousands  of  acres  of 
open  space  are  developed,  marring  the 
natural  beauty  of  our  country  and  pav- 
ing over  our  national  heritage. 

Unfortunately.  Federal  policy  does 
not  do  enough  to  promote  open  space 
preservation. 

Today.  I  will  introduce  the  Federal 
Open  Space  Acquisition  and  Preserva- 
tion Act.  which  encourages  estates  to 
donate  land  to  the  Federal  Govern- 
ment. Provided  that  the  inherited  land 
is  desired  by  a  Federal  agency,  heirs 
could  donate  the  land  to  the  Govern- 
ment and  subtract  the  fair  market 
value  of  the  land  from  their  estate 
taxes. 

Too  often,  estates  have  no  choice  but 
to  sell  undeveloped  land  to  developers 
simply  to  pay  estate  taxes,  even  when 
both  the  heirs  and  the  Federal  Govern- 
ment would  rather  see  the  land  pre- 
served. My  legislation  would  simplify 
the  process  for  transfering  lands  to  the 
Federal  Government.  The  bill  would  re- 
duce administrative  costs  and  legal 
fees  associated  with  land  acquisition 
and  enhance  open  space  preservation. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation  to  help 
American  families  and  protect  Ameri- 
ca's heritage. 


A  CASE  OF  MISTAKEN 
IDENTIFICATION? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  John 
Demjanjuk  of  Cleveland  has  been  con- 
victed as  being  "Ivan  the  Terrible"  of 
Treblinka.  He  is  on  death  row.  Since 
his  crime,  60  different  statements  of  60 
different  people  identify  Ivan 
Marczenko  as  Ivan  the  Terrible,  not 
Demjanjuk.    In    fact,    there    are    now 
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three  photographs  which  prove  conclu- 
sively that  Demjanjuk  is  not  Ivan  the 
Terrible. 

I  have  been  bringing  this  case  to  the 
Congrress  for  a  long  time,  but  I  keep 
hearing  that  this  case  is  too  hot.  Let 
me  say  this:  Congress  is  more  con- 
cerned about  politics  than  our  Con- 
stitution. Our  Congress  should  in  fact 
hear  this  case,  bring  Demjanjuk  home 
and  have  a  hearing.  We  are  now  laying 
the  blame  on  Israel,  and  Israel  is  not  at 
fault. 

Mr.  Speaker,  this  man  is  not  Ivan.  He 
should  be  brought  home.  Congress 
should  do  the  right  thing. 
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ENEMIES  OF  ISRAEL  STRIKE 
AGAINST  PEACE  ONCE  AGAIN 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  earlier 
this  week,  a  vehicle  packed  with  220 
pounds  of  plastique  explosives  exploded 
in  Buenos  Aires,  killing  at  least  20  and 
wounding  over  250  people.  The  blast  de- 
stroyed the  Israeli  Embassy  and  was 
specifically  directed  against  Israeli 
diplomats.  Our  hearts  go  out  to  the 
families  of  those  unfortunate  victims. 

The  notorious  terrorist  organization, 
the  Palestinian  Islamic  Jihad  has 
taken  credit  for  this  diabolical  attack. 
That  is  the  very  same  organization, 
which,  supported  by  links  to  Syria  and 
Iran,  has  been  responsible  for  many  of 
the  lethal  attacks  in  the  West  Bank 
and  Gaza. 

I  certainly  hope  our  administration 
will  condemn  this  despicable  act— as 
well  as  two  of  the  leading  exporters  of 
mayhem  and  violence  to  the  inter- 
national community.  Iran  and  Syria— 
with  the  same  vehemence  that  it  has 
demonstrated  in  denying  humanitarian 
help  for  the  Jews  resettling  in  Israel  to 
avoid  the  consequences  of  anti-Semi- 
tism and  violence  in  the  lands  of  their 
birth. 

As  columnist  William  Safire  wrote 
this  week: 

This  terror-bombing,  throat-cutting,  and 
arm-twisting  is  supposed  to  give  Israelis  the 
confidence  necessary  to  take  risks  for  peace. 

Mr.  Speaker,  there  is  something  radi- 
cally wrong  with  that  policy. 


D  1140 


TIME  TO  PASS  EFFECTIVE 
CAMPAIGN  REFORM  LEGISLATION 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
clock  is  ticking,  the  hourglass  is  run- 
ning down,  and  I  do  not  mean  with  re- 
gard to  today,  March  20,  the  deadline 
on  passing  tax  fairness  and  economic 
growth  legislation,  which  deadline  we 


will  meet.  I  refer,  Mr.  Speaker,  to  the 
clock  running  out  on  passing  effective 
campaign  reform  legislation. 

Throughout  this  entire  week.  I  have 
addressed  that  issue.  Today  I  will 
speak  to  two  provisions  in  those  bills 
which  are  in  conference,  which  I  hope 
will  receive  encouragement  to  finish 
its  work. 

One  is  so-called  soft  money,  or  what 
the  New  York  Times  calls  sewer 
money,  which  is  unregulated,  unlim- 
ited money,  which  is  often  abused  at 
the  State  and  Federal  level.  The  other 
provision  is  political  action  committee 
contributions. 

Mr.  Speaker,  I  think  they  should  be 
eliminated.  Both  bills  in  conference. 
Mr.  Speaker,  severely  restrict  the  use 
of  political  action  money. 

Mr.  Speaker,  big  money  is  the  engine 
driving  politics  today.  People  should  be 
the  engine  driving  politics.  We  have 
time.  Mr.  Speaker,  to  pass  a  bill  to  put 
people  back  as  the  heart  and  soul  of 
the  political  process. 


HOUSE  PROBLEMS  AFFECT  ALL 
MEMBERS 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  am 
sure  I  am  not  alone,  along  with  most 
other  Democrats  and  Republicans.  I 
yearn  and  pray  for  the  day  when  this 
Chamber  can  debate  and  resolve  the 
massively  pressing  issues  that  are  fac- 
ing this  country  and  the  American  peo- 
ple. 

As  news  accounts  highlight  accusa- 
tions surrounding  an  alleged  House 
post  office  scandal,  it  is  worthwhile  to 
recall  recent  floor  remarks  by  a  Repub- 
lican leader  to  the  effect.  "We  have  the 
House  bank  now.  the  post  office  next, 
and  no  doubt  something  else  will  fol- 
low." 

Is  it  possible  that  any  of  the  House 
postal  problems  have  little  to  do  with 
legislative  leadership  or  Members' 
transgressions,  but  much  to  do  with 
larger  societal  problems? 

Meanwhile,  in  today's  New  York 
Times,  we  have  the  insights  of  an  emi- 
nently respected  Republican  Member. 
He  pointed  out.  "Nobody  is  com- 
fortable with  all  the  finger  pointing  be- 
cause clearly  a  sufficient  number  of 
prominent  Republicans  have  become 
entangled.  "  He  said.  "I'm  speaking  par- 
ticularly of  the  Cabinet  members 
whose  embarrassment  has  been  dem- 
onstrated." 

He.  concluded  the  Republican  leader, 
"started  down  the  bobsled  course  be- 
fore he  realized  the  nature  and  extent 
of  this  debacle." 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COMBEST.  Mr.  Speaker,  today  I 
rise  to  take  note  of  an  article  that  ap- 
peared in  this  week's  Time  magazine 
entitled  "The  Great  Energy  Bust."  The 
time  article  noted,  "Along  highway  80 
in  west  Texas  between  Midland  and 
Odessa,  giant  drilling  rigs  sit  rusting  in 
the  winter  sun.  Gas  wells  that  dot  the 
bleak  mesquite-covered  prairie  lie  shut 
down.  "  This  site  is  all  too  familiar  to 
me.  as  this  site  is  in  my  congressional 
district. 

Since  my  first  day  in  Congress.  I 
have  been  a  strong  advocate  of  a  bal- 
anced and  workable  national  energy 
strategy  which  provides  the  needed  in- 
centives for  domestic  oil  and  gas  pro- 
duction. At  times  I  have  been  accused 
for  looking  out  for  the  parochial  inter- 
ests of  the  oil  patch.  However,  it  is  nice 
to  see  that  others  are  finally  taking 
notice  of  the  dire  situation  in  the  do- 
mestic oil  and  gas  industry -as  this 
week's  Time  magazine  article  so  clear- 
ly points  out. 

The  rig  count,  which  best  gauges  the 
life  of  the  oil  patch,  has  dropped  to  it^ 
lowest  level  in  history  and  hundreds  of 
thousands  of  jobs  have  been  lost.  Natu- 
ral gas  producers  have  been  hit  with 
the  lowest  prices  in  a  decade  causing 
many  wells  to  shut  down.  Now  is  the 
time  to  direct  our  reliance  back  to  our 
domestic  resources  and  stop  the  grow- 
ing dependence  on  foreign  oil. 


THE  GREAT  ENERGY  BUST 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 


A  SALUTE  TO  BOYS  TOWN'S  75TH 

ANNIVERSARY 
(Mr.     HOAGLAND     asked     and     was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  dur- 
ing the  past  year,  a  number  of  national 
newspapers  have  highlighted  the  good 
life  of  Nebraska.  Nebraska  has  been 
recognized  nationally  for  our  low  un- 
employment rate,  our  job-creation 
record,  our  strong  work  ethic,  and  the 
beauty  of  our  countryside.  Today.  I 
would  like  to  join  my  colleagues  from 
Nebraska  and  recognize  the  75th  anni- 
versary of  one  of  Nebraska's  proudest 
heritages.  Father  Flanagan's  Boys' 
Home. 

Americans  are  familiar  with  Boys 
Town  and  know  well  the  wonderful  sup- 
port services  the  institution  provides 
to  children  and  families  in  need.  Dur- 
ing 1992.  Boys  Town  is  celebrating  its 
75th  anniversary  and  I  am  particularly 
honored  to  join  in  this  celebration. 
Boys  Town  is  a  wonderful  product  of 
Nebraska  values. 

Since  1917.  when  the  Reverend  Ed- 
ward J.  Flanagan  founded  Boys  Town 
as  a  home  for  orphan  boys  on  farmland 
10  miles  west  of  Omaha,  it  has  been  a 
unique  place  for  troubled  youths  who 
have  had  nowhere  else  to  go.  F'ather 
Flanagan  began  by  borrowing  $90  to 
help    five    boys.     That    initial     effort 
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evolved  to  a  nationwide  network  of  fa- 
cilities which  provide  food,  shelter. 
education,  and  spiritual  and  medical 
care  to  abused,  handicapped  and  home- 
less girls  and  boys  and  their  families. 

Many  people  think  Boys  Town  is  lit- 
tle more  than  a  beautiful  campus, 
buildings  and  a  population  of  children 
west  of  Omaha.  In  recent  years,  under 
the  leadership  of  Father  Robert  Hupp 
and  Father  Val  Peter,  it  has  grown  to 
become  a  nationwide  network  of  facili- 
ties and  services,  all  dedicated  to  help- 
ing the  children  of  America.  Father 
Flanagan's  Boys  Home  now  shares  its 
75  years  of  experience  with  children  in 
Omaha  and  develops  workshops,  train- 
ing programs,  technical  assistance  and 
materials  through  its  facilities  around 
the  country  to  help  other  child  can- 
providers  and  organizations  over  Amf  r 
ica. 

A  toll-free  national  hotline  serves  as 
a  crisis,  resource  and  referral  service 
for  troubled  children  and  parents  and 
operates  around  the  clock  to  deal  with 
missing  children,  runaways,  suicidal 
children,  drug  problems,  and  famil,y 
problems. 

Boys  Town's  role  in  the  1990s  is  more 
important  than  ever.  The  breakdown  of 
the  American  family  is  resulting  in 
even  more  children  in  desperate  need. 
Boys  Town,  one  of  the  most  successful 
charitable  organizations  in  American 
history,  is  and  will  continue  to  address 
the  basic  needs  of  troubled  children 
and  families. 

It  is  an  honor  and  a  privilege  to  rep- 
resent the  home  campus  of  Boys  Town 
and  to  recognize  the  invaluable  service 
that  Boys  Town  has  provided  to  the 
people  of  this  Nation.  Boys  Town  offers 
troubled  children  a  hope  for  a  better 
tomorrow.  Father  Flanagan  said  it 
best: 

The  youth  who  makes  a  mistake  may  be 
compared  to  a  plant  grrowinK-  in  depleted  soil 
and  deprived  of  health-(?ivinK  .sunshine.  He 
hasn't  »fOt  a  chance. 
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END  IS  NEAR  FOR  COMMUNISM 
CUBA 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her*  remarks  ) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
recently  a  U.N.  resolution  was  passed 
in  Geneva  pointing  out  once  again  the 
human  rights  violations  which  rou- 
tinely take  place  under  P'idel  Castro's 
brutal  regime.  Testimony  was  given  by 
former  political  prisoners  who  had  lan- 
guished for  years  in  Castro's  gulag. 

Once  again,  a  team  of  international 
investigators  will  attempt  to  go  to 
Cuba  to  inspect  the  jails  and  examine 
the  lack  of  freedom  for  all  Cubans.  But 
Castro  does  not  want  the  world  com- 
munity to  fully  appreciate  the  total 
oppression  which  a  Cuban  has  to  live 
with  every  day. 

In  Cuba,  the  state  controls  every  as- 
pect  of  a   person's    life,    and   any   at- 


tempts  at   going  against   the   abusive 
system  are  met  with  harsh  reprisals. 

Yet.  I  believe  that  the  end  is  near  for 
communism  in  Cuba.  Castro  is  des- 
perately looking  for  escape  valves  ev- 
erywhere. Let  us  stop  him  from  being 
successful  in  this  desperate  last  ditch 
measure. 


PROGRESS  IN  SOUTH  AFRICA 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ESPY.  Mr.  Speaker,  on  Tuesday, 
voters  in  America  sent  out  some  un- 
mistakable messages.  But  today,  I 
want  to  talk  about  the  message  from 
white  voters  in  South  Africa. 

By  voting  "yes"  in  overwhelming 
numbers  in  Tuesday's  referendum,  the 
majority  of  white  South  Africans  sent 
a  message  to  the  world  that  they  want 
to  fully  rejoin  the  international  com- 
munit.y. 

But  most  importantly,  they  sent  a 
message  to  Nelson  Mandela  and  their 
black  countrymen  that  they  want  to 
join  them  in  building  a  new.  demo- 
cratic society. 

And  they  sent  a  message  to  the  Con- 
servative Party  that  their  attempts  at 
maintaining  apartheid  are  doomed  to 
failure. 

There  is  no  doubt  that  South  Africa 
still  has  a  long  way  to  go.  The  remain- 
ing pillars  of  apartheid  stiH  must  be 
dismantled.  The  same  rights  white 
South  Africans  exercised  in  Tuesday's 
referendum  must  be  extended  to  the 
vast  majority  of  South  Africans,  who 
are  nonwhite. 

But  the  progress  in  South  Africa  is 
unmistakable,  and  Tuesda.y's  vote  was 
most  encouraging. 

The  message  from  the  white  popu- 
lation is  clear.  In  the  past  they  have 
deserved  our  harshest  criticism.  Today, 
white  South  Africans.  President  F.W. 
de  Klerk,  and  President  Bush,  deserve 
our  congratulations. 


AND 
AGRI- 
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A      SALUTE     TO      THE      MEN 
WOMEN       IN       A.MERICAN 
CULTURE 

(Mr.  EVVING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker.  200  years 
ago,  Thomas  Jefferson  articulated  his 
vision  of  an  agrarian  democracy  in 
America.  Tho.se  200  years  have  seen  the 
transformation  of  Jefferson's  America 
into  a  nation  of  diverse  economic 
strength.  Two  centuries  have  not.  how- 
ever, diluted  this  basic  truth:  Amer- 
ican agriculture  is  a  pillar  of  this  Na- 
tion's economy,  and  U.S.  farmers  feed 
not  only  their  fellow  citizens  but  much 
of  the  rest  of  the  world. 


On  March  20,  1992,  we  celebrate  our 
20th  National  Agriculture  Day.  We 
should  take  the  opportunity  provided 
by  this  celebration  to  thank  and  salute 
the  men  and  women  who  produce  this 
Nation's  food  and  fiber.  At  a  time  when 
many  question  the  competitiveness  of 
American  industry,  U.S.  farmers  re- 
main the  most  efficient  and  productive 
in  the  world. 

The  success  of  American  agriculture 
has  provided  much  more  than  the 
world's  cheapest  and  safest  food  sup- 
ply, however.  From  the  factory  em- 
ployee who  produces  agricultural  ma- 
chinery to  the  dockworker  who  sends 
the  bounty  of  our  fields  to  distant 
shores,  the  people  of  this  country  are 
part  of  the  enormous  industry  that  is 
American  agriculture. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues join  me  in  saluting  the  men 
and  women  of  our  food  and  agri- 
business industry  by  celebrating  Na- 
tional Agriculture  Day. 


THERE  IS  NO  LINKAGE  FOR  THE 
ARABS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  it  now 
appears  that  the  $10  billion  loan  guar- 
antees to  help  Israel  absorb  the  flood  of 
Russian-Jewish  immigrants  to  Israel  is 
dead.  Eiarlier  this  week.  President  Bush 
rejected  a  very  moderate  compromise. 

Under  the  proposed  compromise,  only 
$1  billion  in  loan  guarantees  would 
have  been  issued  to  Israel  now,  with 
the  President  having  total  discretion 
on  the  provision  of  the  remaining  $9 
billion  in  guarantees  over  5  years. 

Apparently,  Mr.  Speaker,  even  that 
was  not  enough  for  this  administra- 
tion, which  is  obsessed  with  tying  the 
loan  guarantees  to  Israel's  settlement 
policy. 

Such  linkage  is  unfair  and  unwise, 
especially  at  a  time  when  the  Middle 
East  peace  talks  are  beginning  to  ad- 
dress substantive  issues. 

It  is  grossly  unfair  because  there  is 
no  such  linkage  when  it  comes  to  guar- 
anteeing loans  for  Arab  nations.  Just 
last  .year.  Mr.  Speaker,  the  U.S.  Gov- 
ernment provided  $3  billion  in  loan 
guarantees  to  Arab  countries,  uncondi- 
tionally—no ifs,  ands,  or  buts. 

As  we  granted  $12  billion  in  loan 
guarantees  to  the  Arab  nations  in  the 
past  5  years,  did  the  President  ever 
consider  asking  them  to  moderate 
their  policies?  Did  he  ever  ask  for  a 
commitment  from  them  to  end  their 
state  of  war  with  Israel?  To  cease  their 
sponsorship  and  support  for  terrorism 
against  Western  targets?  To  staunch 
the  flow  of  vicious  bile  emanating  from 
Arab  radio,  television,  and  press  every 
day? 

No,  Mr.  Speaker,  we  heard  no  such 
demands  for  linkage. 
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Rejecting  this  very  moderate  com- 
promise is  unwise  because  it  sends  en- 
tirely the  wrong  message  to  Israel's 
Arab  negotiating  partners  at  the  Mid- 
dle East  peace  talks.  By  harshly  and 
ruthlessly  pressuring  Israel  on  settle- 
ment policy,  while  never  ever  mention- 
ing the  Arab  policies  that  militate 
against  peace  and  have  done  so  for  the 
past  43  years,  the  Bush  administration 
has  sent  them  this  clear  message: 

Israeli  policies,  not  yours,  are  the  main  ob- 
stacle to  peace.  Don't  compromise.  Don't  ne- 
grotiate.  Dig  in  your  heels.  Just  wait  and 
we'll  deliver  Israel  to  you,  hogtied  and  pow- 
erless. 

Mr.  Speaker,  this  tactic  will  not  pro- 
mote peace  and  conciliation.  It  is  per- 
fectly clear  that  Israel,  right  or  wrong, 
is  not  going  to  roll  over  to  satisfy  the 
administration's  every  demand  while 
there  is  no  United  States  attempt  to 
change  Arab  policies  that  urgently 
need  changing. 

Mr.  Speaker,  before  Egypt  and  Israel 
made  peace  at  Camp  David,  President 
Anwar  Sadat  publicly  gave  up  war  and 
entered  into  a  state  of  nonbelligerency 
as  a  way  station  on  the  path  to  peace. 

The  administration's  tactic  of 
harassing  Israel  while  ignoring  Arab 
obstacles  to  peace  promotes  intran- 
sigence, not  compromise.  As  a  result, 
the  peace  talks  will  sink  ever  deeper 
into  impasse  and  deadlock. 
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Let  them  live  with  the  consequences 
and  explain  it  to  the  American  people. 


THIS  IS  THE  DEMOCRATS  HOUSE 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  this  man- 
ual is  the  rules  of  the  House.  These 
rules  are  written  in  the  Democrat  cau- 
cus prior  to  the  organization  of  the 
House.  They  are  brought  to  the  body 
and  they  are  voted  in  at  the  same  time 
they  vote  down  those  rules  written  by 
the  Republicans. 

The  Speaker  of  the  House  is  elected 
in  the  Democrat  caucus  and  voted  in  at 
the  same  time  they  vote  down  the  per- 
son nominated  to  that  job  by  the  Re- 
publicans. 

In  the  rules  of  the  House  the  Demo- 
crat caucus  also  put  up  a  slate  of  offi- 
cers for  Clerk  of  the  House,  Sergeant  at 
Arms  of  the  House,  Doorkeeper,  Post- 
master, and  Chaplain.  They  also  vote 
their  slate  of  officers  in  at  the  same 
time  they  defeat  the  slate  of  officers 
offered  by  the  Republicans. 

In  this  House  the  majority  rules. 
They  rule  by  their  rules.  They  rule 
with  an  iron  hand.  They  run  the  House. 
They  have  run  it  into  the  ground  to  the 
point  that  it  is  an  embarrassment  to 
all  of  us  and  a  source  of  intense  anger 
for  the  American  people. 

Now  that  they  have  corrupted  one  of 
the  greatest  institutions  in  the  history 
of  the  world,  they  ask  us  to  accept  bi- 
partisan blame.  Mr.  Speaker,  it  is  their 
House,  their  rules,  their  officers,  their 
Speaker. 


IN  DEFENSE  OF  DEFENSE 
WORKERS 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGrn3.r*ks  ) 

Mr.  GEJDENSON.  Mr.  Speaker,  our 
colleagues  on  the  Republican  side  of 
the  aisle  are  in  somewhat  of  a  panic. 
They  are  in  a  panic  that  the  country 
will  take  a  look  at  the  economic  situa- 
tion of  defense  workers,  of  the  home- 
less, of  young  couples  who  are  looking 
to  buy  a  home. 

Today,  Mr.  Speaker,  we  have  an  op- 
portunity to  take  a  step  forward  for 
the  middle  class.  Tax  credits  for  p>eople 
with  children,  a  reduction  of  the  rate 
for  working  people  in  that  sense  so 
that  they  have  a  better  chance  to  raise 
families.  But  we  in  this  Congress  and 
we  need  to  engage  the  White  House 
that  seems  to  have  gone  back  to  hiding 
since  they  have  gotten  rid  of  Mr.  Bu- 
chanan, we  have  to  engage  the  White 
House  in  trying  to  deal  with  the  eco- 
nomic woes  of  this  Nation. 

In  my  district  defense  workers  are 
sitting  in  dire  straits  worried  about  an 
administration  that  has  no  plan  for 
their  future.  For  decades  we  used  these 
defense  workers  to  defend  this  country. 
Now  the  Republican  administration 
wants  to  push  them  off  a  cliff. 

These  heroes  of  the  cold  war  and  oth- 
ers deserve  better.  They  need  to  have 
opportunities  to  work,  to  provide  for 
their  families,  to  have  jobs  so  they  can 
pay  their  mortgages. 

Mr.  Speaker,  we  need  an  economic 
policy  that  builds  America,  that  fo- 
cuses on  American  workers. 


INTRODUCTION      OF      CONCURRENT 
RESOLUTION  CONDEMNING 

BOMBING    OF    ISRAELI    EMBASSY 
IN  ARGENTINA 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, today  I  am  introducing  a  sense-of- 
the-Congress  resolution  to  condemn 
the  terrorist  bombing  of  the  Israeli 
Embassy  in  Buenos  Aires  on  Tuesday. 
This  cowardly  attack  killed  at  least  21 
innocent  people  and  wounded  240.  The 
U.S.  Congress  should  add  its  voice  in 
denouncing  this  terrorism  and  extend- 
ing our  sympathy  to  the  victims  and 
their  families. 

I  commend  President  Bush  for  offer- 
ing assistance  to  the  Government  of 
Argentina  in  investigating  this  bomb- 
ing. Everything  must  be  done  to  iden- 
tify and  bring  to  justice  all  those  re- 
sponsible for  planning,  preparing,  and 
executing  this  vicious  crime. 

The  pro-Iranian  terrorist  organiza- 
tion Islamic  Jihad  has  claimed  respon- 


sibility for  the  attack.  This  is  the  same 
group  that  is  suspected  of  murdering 
our  Marines  and  Embassy  staff  in  Leb- 
anon in  1983.  These  killers  must  be 
tracked  down  and  put  out  of  business, 

I  ask  my  colleagues  to  join  me  in  co- 
sponsoring  this  resolution. 


AN  ECONOMIC  GROWTH  PACKAGE 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  Congress  will  vote  on  legislation 
which  was  originally  intended  to  bring 
our  Nation  out  of  a  recession,  a  bill 
which  will  affect  every  man.  woman 
and  child  in  the  United  States. 

I  ask  my  colleagues — except  for  a  few 
select  Members— Has  anybody  seen  this 
bill?  Does  anyone  know  what  is  in  it? 
Who  will  it  hurt?  Who  will  it  help,  if 
an.yone? 

I  can  venture  a  guess  .  .  given  its 
authors.  Don't  be  fooled.  If  it  is  any- 
thing like  the  House  bill,  it  will  have 
huge  tax  increases,  more  spending,  and 
a  blatant  disregard  for  economic 
growth. 

All  this,  despite  the  fact  that  this  is 
not  what  the  American  people  want. 

Mr.  Speaker,  with  the  recent  prob- 
lems in  this  body,  we  need  to  show  the 
Nation  we  can  at  least  do  one  thing 
right^legislate.  Unfortunately,  we  are 
not  even  doing  that.  No  wonder  the 
American  people  are  disgusted. 

Let  us  get  a  growth  plan  on  the  floor 
that  the  President  can  sign  and  that 
will  truly  help  this  country.  For  once, 
let's  put  politics  aside. 


A  PERSPECTIVE  ON  CHECK- 
BOUNCING  SCANDAL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
most  important  issue  we  are  facing 
today  is  the  economy  and  how  to  cure 
the  recession.  But  the  check  bouncing 
has  taken  over.  And  we  are  told  it  is 
the  biggest  issue  that  is  facing  us. 

Let  me  tell  my  colleagues  something. 
It  pales  next  to  Watergate.  It  pales 
next  to  abscam.  It  pales  next  to  the  big 
deficits  that  we  have  had  and  the  reces- 
sion that  we  are  living  in  today.  Yet 
the  media  has  chosen  this  to  be  what 
they  want  the  people  to  know. 

I  think  it  is  time  that  we  get  back  to 
try  to  cure  the  economic  ills  of  the 
country  and  stay  on  track.  The  Presi- 
dent gave  us  until  today  to  give  an  eco- 
nomic package.  We  are  going  to  do  it. 
and  he  is  going  to  veto  it.  and  we  are 
going  to  be  right  back  to  stage  1. 

I  will  say  this:  Neither  Congress  nor 
the  administration  right  now  is  look- 
ing too  good  in  the  eyes  of  the  people. 
The.y  expect  us  and  are  saying  to  us. 
"It  is  time  to  do  for  us  what  we  sent 
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you  to  Washington  to  do,  and  that  is  to 
sit  down  &B  reasonable  people,  to  rea- 
son together,  to  bring  forth  an  equi- 
table package." 

Mr.  Speaker,  that  is  the  right  thin>? 
to  do. 
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CONFERENCE  REPORT  ON  H.R.  4210. 
TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT  OF  1992 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Comnnittee  on  Rules.  I  call 
up  House  Resolution  402  and  ask  for  it.s 
immediate  consideration. 

The  Clerk  read  the  resolution,  a*  fol- 
lows: 

H.  Rks,  402 

Resolved.  That  upon  adoption  of  rhi.s  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  4210)  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  increased  economic 
firrowth  and  to  provide  tax  relief  for  families 
All  points  of  order  agaln.st  the  conference  re 
port  and  against  its  consideration  are  hereby 
waived.  The  conference  report  shall  be  con 
sidered  as  having  been  read  when  called  up 
for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  gentleman  from  South 
Carolina  [Mr.  Derrick)  is  recognized 
for  I  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  minutes 
to  the  gentleman  from  California  [Mr 
Dreier],  pending  which  1  yield  myself 
such  time  as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  DERRICK.  Mr.  Speaker.  House 
Resolution  402  waives  points  of  order 
against  the  conference  report  on  H.R. 
4210,  the  Economic  Growth  Accelera- 
tion Act  of  1992.  and  against  it.s  con.siil 
eration.  The  rule  also  provides  thai  th»> 
conference  report  will  be  considered  as 
read  when  called  up  for  consideration. 

Mr.  Speaker,  as  I  said  a  few  days  ago 
when  we  considered  the  House  bill,  the 
people  of  my  State  of  South  Carolina 
are  hurting.  In  fact  the  people  of  every 
State  of  this  Union  are  hurting  after  a 
year  and  a  half  of  recession. 

Unemployment  stands  at  7.3  percent, 
meaning  there  are  over  9  million  Amer- 
icans who  want  to  work  but  cannot 
find  jobs.  Millions  have  only  part-lime 
jobs.  Millions  of  others  have  given  up 
looking  for  jobs  altogether. 

The  conference  board  reported  last 
month  that  consumer  confidence  has 
fallen  to  its  lowest  level  since  the 
1970's.  Obviousl.y.  many  who  now  have 
jobs  fear  they  might  lose  them  before 
the  recession  ends. 

Mr.  Speaker,  it  has  been  yeai-s  since 
there  was  so  much  pain  and  apprehen- 
sion in  our  land.  Our  people  are  looking 
to  us  for  leadership  and  help  as  they 
struggle  to  keep  their  families  intact 
and  their  heads  above  water  .A.nd  we 
will  provide  that  leadership. 

Mr.  Speaker,  the  conference  report 
offers  substantial  tax  relief  to  our  mid- 


dle class  while  at  the  same  time  offer- 
ing the  business  community  targeted 
incentives  for  growth.  This  important 
legislation  sends  help  where  it's  needed 
most:  to  middle-class  workers  and  fam- 
ilies. Our  middle  class  has  been 
squeezed  hard  during  the  last  decade  by 
stagnating  wages  and  increasing  pay- 
roll taxes. 

H.R.  4210  will  give  middle-income 
families  up  to  $600  in  tax  relief  over  2 
years  to  ease  that  squeeze.  Beginning 
in  1994  the  bill  will  provide  a  perma- 
nent tax  credit  of  $300  for  each  child 
under  age  16  in  a  middle-class  family, 
which  is  far  more  valuable  to  families 
than  the  increased  personal  exemption 
proposed  by  the  President. 

The  bill  will  also  restore  full  deduct- 
ibility for  IRA  contributions  for  all 
taxpayers  and  create  a  new  Special 
IRA  Program  where  earnings  on  non- 
deductible contributions  held  for  at 
least  5  years  would  be  tax  free.  The  bill 
would  let  families  dip  into  IRA's  with- 
out penalty  to  buy  homes,  pay  major 
medical  bills  or  college  tuition,  and 
where  unemployed  for  more  than  12 
weeks.  It  would  also  provide  a  tax  cred- 
it for  student  loan  interest. 

The  conference  agreement  also  con- 
tains a  variety  of  incentives  for  busi- 
nesses to  help  get  our  economy  moving 
again.  These  incentives  include  a  2- 
year  investment  tax  allowance;  in- 
creased expensing  for  small  businesses; 
passive-loss  i-eform  for  real  estate  pro- 
fessionals and  a  facilitation  of  pension 
plan  investment  in  real  property;  a  re- 
peal of  the  luxury  taxes  on  boats,  air- 
planes, furs,  and  jewelry;  and  a  new  En- 
terprise Zone  Program  to  spur  invest- 
ment and  employment  in  cities  and 
rural  areas  alike.  The  bill  makes  per- 
manent the  low-income  housing  credit, 
and  extends  for  1  year  various  other  ex- 
piring provisions  of  interest  to  busi- 
nesses large  and  small. 

Mr.  Speaker,  with  regard  to  capital 
gains,  the  conference  agreement  will 
create  a  new  progressive  capital  gains 
tax  rate  system  tied  to  income.  The 
proposed  rates  will  apply  to  both  new 
and  existing  assets  held  for  at  least  2 
years,  and  provide  a  zero  capital  gains 
tax  for  taxpayers  in  the  15-percent 
bracket  and  14  percent  for  those  in  the 
28-percent  br-acket.  The  bill  also  pro- 
vides a  special  venture  capital  exclu- 
sion providing  for  a  50-percent  break 
for  gains  on  stock  in  small  startup 
companies  of  the  future.  Finally,  the 
maximum  capital  gains  tax  will  remain 
at  28  percent. 

Mr.  Spcakoi-.  the  conference  report 
does  all  these  things  and  more  without 
inci-easing  the  national  debt;  in  fact. 
the  bill  will  actually  reduce  the  deficit 
by  more  than  $10  billion  over  6  years. 

Unlike  the  President,  who  ducked  the 
tough  decisions  and  proposed  to  fi- 
nance his  economic  growth  package 
with  accounting  gimmicks  and  other 
blue  smoke  and  mirrors,  in  this  bill 
Congi-ess  has  demonstrated  its  willing- 


ness to  make  hard  choices  by  requiring 
our  wealthiest  citizens  to  contribute 
their  fair  share.  The  conference  agree- 
ment would  create  a  new  top  income 
tax  bracket  of  36  percent  for  singles 
with  taxable  income  of  $115,000  or  more 
and  couples  with  income  over  $140,000. 
The  bill  also  would  impose  a  10-percent 
surtax  on  millionaires  and  cap  the 
amount  a  corporation  can  deduct  for 
compensating  each  of  its  officers  at  $1 
million  annually. 

Mr.  Speaker,  the  American  people 
are  in  great  pain  and  looking  to  Con- 
gress to  relieve  their  suffering.  It's  up 
to  us  to  provide  the  shelter  our  people 
so  desperately  need  to  weather  the 
storm  and  the  incentives  our  economy 
needs  to  resume  its  growth.  I  urge  all 
Members  to  support  the  rule  and  to 
support  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  many  of  our  colleagues 
on  the  other  side  of  the  aisle  will  un- 
doubtedly come  to  the  well  this  after- 
noon and  claim  that,  with  passage  of 
this  conference  report,  we  will  meet 
the  President's  March  20  deadline  for 
enacting  a  short-term  economic  growth 
package.  I'm  sorry.  Mr.  Speaker,  but 
that  bird  won't  fly. 

In  his  State  of  the  Union  Address,  the 
President  presented  to  Congress  a  sen- 
sible plan  for  stimulating  the  economy, 
expanding  economic  opportunity,  and 
creating  hundreds  of  thousands  of  new 
jobs.  Regrettably,  what  he  will  find  on 
his  desk,  if  this  tax  increase  bill  is  en- 
acted, is  a  manifesto  on  class  warfare. 
And  it  is  a  tax  increase,  Mr.  Speaker: 
$70  billion  on  top  of  the  $170  billion  in 
new  taxes  imposed  on  working  Ameri- 
cans in  1990.  It  is  a  political  document 
that  masters  the  art  of  subliminal  po- 
litical patronage  by  disguising  tax  in- 
creases as  tax  fairness. 

This  bill  raises  the  explicit  top  tax 
rate  to  36  percent.  It  adds  on  top  of 
that  a  10-percent  millionaires  surtax, 
permanently  extends  the  phaseout  of 
the  personal  exemption  and  standard 
deduction,  and  taxes  executive  com- 
pensation twice.  That  does  not  create 
fairness,  Mr.  Speaker.  That  creates 
Sweden. 

P'rankly.  this  is  not  a  good  faith  ef- 
fort to  meet  the  terms  set  forth  by  the 
President.  In  addition  to  massive  tax 
increases  that  will  hinder  economic  ex- 
pansion, there  is  no  significant  capital 
gains  tax  cut,  no  tax  credit  for  first- 
time  home  buyers,  and  it  will  increase 
the  deficit.  History  shows  conclusively 
that  increases  in  tax  rates  raise  no  new 
revenue. 

Mr.  Speaker,  as  the  distinguished 
ranking  member  of  the  Ways  and 
Means  Committee,  Bill  Archer,  stat- 
ed: "This  train  is  engineered  to  go  no- 
where." Since  that  is  clearly  the  case, 
I  urge  my  colleagues  to  reject  the  cha- 


rade so  that  we  can  move  forward  on  a 
real  tax  relief  and  economic  growth 
package. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  sup- 
port the  rule. 

I  would  like  to  start  out  by  saying 
that  Congress  cannot  expect  a  stable 
economy  if  Congress  continues  to 
change  the  tax  laws  of  this  country 
every  year  to  18  months. 

I  think  Paul  Tsongas  is  right.  A  dol- 
lar a  day  tax  break  is  not  going  to  be 
a  cure  for  our  economy.  In  fact,  I  say  it 
is  going  to  cost  us  jobs,  and  that  is 
what  worries  me. 

I  want  to  say  today  that  I  will  not  be 
part  of  any  charade  simply  to  get  in- 
volved in  political  games  to  try  and 
sabotage  the  President.  I  want  no  part 
of  that. 

I  want  to  see  our  economy  get  better 
and  I  want  to  see  things  get  worked 
out,  but  I  am  upset  today  because  we 
have,  in  my  opinion,  not  much  dif- 
ference between  the  government  of 
George  Bush  and  the  policies  of  Dan 
RosTENKOWSKi  and  Mr.  Bentsen. 

In  fact,  I  am  fed  up  with  it.  We  do  not 
have  a  say  in  these  tax  bills.  We  are 
nothing  but  spectators  around  here. 

Before  we  send  the  Roto-Rooters  to 
the  White  House,  I  think  we  better 
take  a  look  at  the  Democrat  Party, 
and  Mr.  Rostenkowski  should  open  up 
the  process,  not  only  to  Democrats,  but 
to  Republicans  and  let  everybody's 
ideas  get  a  chance  to  be  heard. 

I  have  lost  a  lot  of  jobs  in  my  dis- 
trict, and  I  will  tell  you  what,  whether 
it  is  Mr.  Bush  or  Mr.  Rostenkowski.  I 
do  not  want  to  hear  it  anymore.  I  have 
nothing  against  the  chairman,  but  it  is 
a  damn  shame,  and  if  you  are  going  to 
be  treated  like  a  wimp,  then  you  de- 
serve it. 

I  want  a  say  in  these  bills.  I  want  ev- 
erybody to  have  a  say,  and  if  Congress 
does  not  stand  up  for  that,  you  might 
as  well  go  home,  send  a  band,  play  a 
few  tunes  and  get  it  all  over  with. 

Mr.  DREIER  of  California.  Following 
the  remarks  of  the  gentleman  from 
Ohio,  Mr.  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
soft-spoken  member  of  the  Rules  Com- 
mittee. 

Mr.  SOLOMON.  Mr.  Speaker,  I  con- 
cur with  a  lot  of  what  the  previous 
speaker,  the  gentleman  from  Ohio,  just 
had  to  say.  He  really  does  tell  it  like  it 
is. 

I  rise  in  opposition  to  the  bill  that 
this  rule  puts  in  order. 

Let  me  just  read  briefly  an  editorial 
from  a  small  newspaper  in  upstate  New 
York.  This  newspaper  is  not  always  on 


the  side  of  the  Republicans  or  on  the 
side  of  the  Democrats,  but  it  also  kind 
of  tells  it  like  it  is.  from  certainly  a 
nonpartisan  viewpoint.  The  editorial 
starts  off  by  saying: 

Bush  Is  On  Right  Siot;  of  Tax  Issuk 

Let's  cut  to  the  cha.se:  There  will  be  no  ta.x 
relief  this  year.  No  J300  to  J400  tax  credit  for 
middle-class  familieB.  No  S5.000  credit  for 
first-time  homebuyers.  No  repeal  of  the  ill- 
conceived,  revenue-losing  luxury  levy.  No  re- 
duction of  the  growth-stunting  tax  on  cap- 
ital gains. 

The  Democratic  majorities  that  control 
the  Senate  and  House  are  merely  going 
through  the  motions  of  preparing  a  tax  bill 
in  advance  of  Friday's  deadline  set  by  Presi- 
dent Bush  in  his  State  of  the  Union  speech. 

In  reality,  the  tax  package  lawmakers  will 
offer  to  Mr.  Bush  would  do  little  or  nothing 
to  stimulate  economic  growth  or  close  the 
yawning  deficit. 

Thus.  Mr.  Bush  properly  promises  to  veto 
the  Democrats'  lame  tax  legislation  "the 
minute  it  hits  my  desk." 

It  must  be.  The  only  slight  chance  Amen 
cans  have  of  seeing  any   form  of  t.ax  relief 
this  year  is  if  the  President  goes  to  the  mat 
for  them. 

Which  he  is  going  to  do,  Mr.  Speaker. 

The  White  House  tax  plan  includes  no  radi- 
cal tax-cutting  proposals,  but  it  wouldn't 
raise  any  family's  taxes.  Moreover,  it  would 
significantly  lower  capital  gains  tax  rates 
for  most  assets.  That  would  provide  a  much 
needed  economic  stimulus  and  also  generate 
increased  revenues,  at  least  in  the  short 
term,  for  the  federal  treasury. 

Mr.  Bush  clearly  is  on  the  right  side  of  the 
tax  issues,  and  Congress  is  on  the  wrong  side. 
In  this  election  year,  the  President  should 
make  sure  the  American  people  understand 
this. 

Mr.  Speaker  and  my  colleagues.  Mr. 
Bush  is  going  to  do  just  that.  He  will 
veto  this  bill,  this  lO-pound  political 
piece  of  trash  which  goes  against  every 
sane  economic  principle.  Raising  taxes 
during  a  recession,  would  not  John  F. 
Kennedy  turn  over  in  his  gi'ave  if  he 
knew  this  was  going  on? 

God  knows  what  else  is  in  this  10- 
pound  monstrosity  which  no  Member  of 
Congress  has  read.  Not  even  the  chair- 
man, the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  has  read  this  monstros- 
ity. 

Mr.  Speaker.  I  want  the  Membei-s  to 
remember  1986,  when  we  all  stood  on 
this  floor  and  even  I  voted  for  that  so- 
called  tax  reform  bill. 

Mr.  Speaker,  that  was  the  beginning 
of  the  problems  we  see  today,  the  re- 
cession that  we  are  in  today.  God  help 
us  if  we  vote  for  this  conference  report 
today  because  we  are  going  to  be 
haunted  with  this  thing  for  years  to 
come. 

So  vote  down  this  conference  report 
and  let  us  get  to  work  with  the  Presi- 
dent so  that  we  can  get  something  done 
to  stimulate  the  economy  and  put 
Americans  back  to  work.  Think  about 
that,  my  colleagues,  as  this  debate 
goes  on  for  the  next  hour.  It  will  be 
well  worth  your  while  and  certainly 
worth  the  while  of  the  American  peo- 
ple. 


Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  why 
should  we  pass  this  middle-class  tax 
package?  There  are  three  reasons. 
First,  because  people  are  hurting. 
Second,  because  we  need  to  show  thai 
we  can  meet  any  deadline,  including 
the  President's. 

And  third,  because  we  need  to  show 
that  we  are  governing,  that  we  are  not 
pai-alyzed  by  the  bank  scandal. 

Mr.  Speaker,  we  know  that  this  bill 
will  be  vetoed  by  midnight,  that  it  is  a 
political  document,  that  we  are  talking 
about  political  realities  and  not  legis- 
lative realities.  Nonetheless,  the  Amer- 
ican people  need  to  know  the  clear  dif- 
ference between  the  two  parties  and 
the  two  propo.sals. 

Our  package,  we  want  to  help  the 
middle  class  at  a  time  when  they  are 
hurting  and  we  want  those  who  can  af- 
ford it  to  pay  for  it. 

Mr.  Sptjaker.  this  is  not  a  political 
charade.  The  President  does  not  want 
to  budge.  What  we  have  here  is  a  clas- 
sic difference  between  the  two  parties. 
The  American  people  have  voted  for  di- 
vided government.  Let  them  now  judge 
who  is  protecting  their  interests. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  1  thank 
the  gentleman  for  yielding  me  this 
time. 

I  am  just  trying  to  clarify  where  we 
are.  Yesterday  on  the  floor,  we  had  a 
discussion  about  various  things  that 
would  be  a  part  of  the  procedure  here. 
Do  I  understand  correctly  that  under 
the  rule  there  would  be  the  oppor- 
tunity for  the  minority  to  offer  a  mo- 
tion to  recommit? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
yes.  there  is  a  recommital  motion  that 
is  included  in  this  rule. 

Mr.  WALKER.  A  recommital  motion, 
and  that  can  be  with  instructions,  is 
that  correct? 

Mr.  DREIER  of  California.  Yes.  We 
are  counting  on  that. 

Mr.  DERRICK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct 

Mr.  WALKER.  Well.  1  thank  the  gen- 
tleman I'rom  South  Carolina. 

Have  we  some  assurance  that  this 
rather  lai'ge  compendium  of  papers 
that  is  the  conference  report  has  been 
scrubbed  of  all  the  special  interest 
items  that  often  find  their  way  into  a 
tax  bill? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  my  friend  will  yield,  it  is 
difficult  for  those  of  us  on  the  Rules 
Committee  to  make  that  determina- 
tion. As  the  ranking  member  on  our 
side  .said  just  a  few  minutes  ago,  it  is 
stacked  pretty  high  and  seemed  to  be 
growing.  I  cannot  tell   the  gentleman 
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exactly  what  is  in  it.  as  I  know  very 
few  Members  here  probably  can. 

Mr.  WALKER.  We  were  assured  yes- 
terday that  at  least  some  people  would 
read  this  bill  and  give  us  some  assur- 
ance. The  majority  leader  told  me  yes- 
terday that  he  planned  to  read  it.  This 
is  the  first  I  have  seen  it. 

I  certainly  would  like  to  go  through 
it.  I  guess  we  will  have  a  little  bit  of 
time  between  now  and  the  end  of  the 
debate  for  some  of  us  who  want  to  go 
through  it. 
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But  is  there  some  assurance  as  to  the 
scrubbing?  Mr.  Speaker.  I  yield  to  the 
gentleman  from  South  Carolina.  Do  we 
have  some  assurance  that  this  has  been 
scrubbed  of  the  special  interest  stuff? 

Mr.  DERRICK.  If  the  gentleman 
would  yield  just  a  moment,  I  certainly 
cannot  speak  for  that  stack  of  papers 
over  there,  but  I  can  tell  you  this,  we 
did  agree  to  give  the  minority  2  hours 
prior  to  coming  to  the  floor  with  the 
bill,  which  was  done,  to  give  it  to 
them. 

And  it  is  my  understanding  -al- 
though .you  probabl,v  ought  to  ask 
someone  from  the  Committee  on  Ways 
and  Means  about  this— it  is  my  under- 
standing that  just  about  everything, 
maybe  with  the  exception  of  a  coal 
miner's  provision  in  there,  was 
scrubbed  out,  just  about  everything 
was  scrubbed.  But  I  am  not  po.sitive 
about  that.  As  I  say,  the  gentleman 
would  probably  be  better  asking  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  WALKER.  I  certainly  want  to  do 
that. 

Mr.  DERRICK.  But  it  is  my  under- 
standing that  it  did  receive  a  thorough 
scrubbing.  Now,  whether  they  got  all— 
whether  they  scrubbed  everything  out. 
I  am  just  not  sure  But  a  lot  of  it  did 
come  out. 

Mr.  WALKER.  There  is  often  a  prob- 
lem, when  we  thoroughly  scrub  things, 
of  finding  a  few  that  seem  to  slip 
through  and  do  not  get  scrubbed  off. 
But  I  appreciate  knowing  that  there 
was  an  attempt  to  do  that. 

Mr.  DERRICK.  If  the  gentleman 
would  yield  for  just  another  moment. 

Mr.  WALKER.  Sure. 

Mr.  DERRICK.  It  is  my  understand- 
ing that  the  minority  has  had  the  re- 
port for  3'2  hours. 

Mr.  WALKER.  For  3'2  hours.  Well,  on 
a  report  that  big,  that  certainly  is  gen- 
erous time. 

Mr.  DERRICK.  We  understand  that 
most  of  the  gentlemen  on  your  side  of 
the  aisle  are  speed  readers  over  there. 
So  it  would  be  no  problem. 

Mr.  WALKER.  And  Evelyn  Wood    - 

Mr  DERRICK.  After  all.  that  is  what 
the.v  asked  for.  You  asked  for  2  hours, 
and  we  gave  you  3' 2.  As  usual,  we  are 
always  doing  the  best  we  can  by  the 
minority. 

Mr.  WALKER.  And  we  really  appre- 
ciate it. 


Mr.  Speaker.  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER  of  California.  I  would 
sa.v  in  response  to  that  that  I  have  been 
informed  by  staff  that  we  received  the 
first  copy  here  at  9:30.  Now,  one  copy 
cannot  be  read  by  every  Member.  So, 
we  began  the  process  on  this  side  of 
making  copies  of  it. 

Mr.  DERRICK.  Well.  I  am  in- 
formed  

Mr.  DREIER  of  California.  If  I  may 
reclaim  my  time. 

Mr.  WALKER.  I  have  the  time.  I 
yield  to  the  gentleman. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  would  respond  by  say- 
ing that  we  spent  the  time  xeroxing 
this  so  that  Mr.  Solomon  could  lug  his 
copy  around,  and  there  are  a  few  others 
around.  But  I  have  not  gotten  my  own 
personal  cop.v  to  study  myself.  I  thank 
my  friend. 

Mr.  WALKER.  In  other  words,  we  do 
have  some  overheated  Xerox  machines 
as  a  result  of  trying  to  make  copies  for 
Members  to  look  over. 

Mr.  DREIER  of  California.  I  would 
say  one  machine  probably  could  not 
handle  all  of  that  too  quickly,  cer- 
tainly this  morning. 

Mr.  WALKER.  We  cannot  be  assured 
that  all  Members  have  had  an  oppor- 
tunity to  look  at  it.  Members  do  want 
a  chance  to  look  at  it.  Mr.  Solomon 
now  has  a  Xerox  machine.  We  have  a 
Xerox  machine  probably  overheated 
and  down  for  a  while,  but  we  may  have 
some  copies  that  we  can  look  at. 

Mr.  DREIER  of  California.  I  would 
sa.v  to  my  friend  that  I  feel  sorry  for 
the  pages  who  have  to  lug  copies  of 
these  to  each  office,  even  if  the  Xerox 
machines  could  handle  it. 

Mr.  SOLOMON.  I  have  a  strained 
back  from  lugging  this  thing  around. 

Mr.  DERRICK.  Would  my  friend  yield 
for  just  a  moment? 

Mr.  DREIER  of  California.  I  would  be 
happy  to  yield  to  my  friend  from  South 
Carolina. 

Mr.  DERRICK.  I  really  do  not  see 
wh.y  the  gentlemen  are  so  concerned 
about  this,  because  the  President  has 
said  he  is  going  to  veto  it  and  he  has 
not  read  it  either. 

.Mr.  DREIER  of  California.  I  would 
sa.v  that  the  President's  determination 
to  veto  it  is  probably  because  he  has 
not  been  able  to  look  at  it.  although  he 
has  seen  some  indications  as  to  what  is 
in  it. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  am  glad  he  brought  up 
the  word  'veto."  because  we  have  been 
urging  the  President  to  use  a  line-item 
veto  for  months  now.  Of  course,  he 
feels  constrained  not  to  because  he  gets 
advice  from  the  Department  of  Justice 
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that  it  would  not  be  legal.  But  he  Is 
going  to  ask  for  75  reclssions. 

And  80  you  know  what?  This  gutless 
body,  because  of  the  way  the  majority 
writes  the  rules,  is  going  to  turn  down 
all  75  of  those  requests  to  cut  out  pork- 
barrel  projects.  Simply  by  Congress 
taking  no  action  on  his  request,  the 
President  is  not  allowed  to  cut  out  the 
money.  I  have  an  amendment  which  is 
coming  to  the  floor  next  week  if  the 
Democratic  majority  ever  brings  up 
H.R.  3732,  the  firewalls  demolition  bill. 

1  have  a  line-item  veto  amendment.  It 
would  say  to  the  President.  "You  asked 
not  to  spend  certain  money,  so  then 
this  Congress  has  to  take  a  vote  to  dis- 
approve your  not  spending  that 
money."  That  is  the  way  it  ought  to 
be.  I  hope  all  of  you  gentlemen— there 
are  42  good  Democrats  on  that  side  of 
the  aisle,  including  Mr.  Butler  Der- 
rick, who  is  managing  this  rule,  who  is 
a  strong  supporter  of  the  line-item 
veto,  will  support  my  amendment.  I  am 
looking  forward  to  his  vote  and  42 
more.  And  with  our  167  we  will  pass 
that  amendment  and  settle  this  thing 
once  and  for  all. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  also  say  to  my  friend 
that  there  is  another  very  important 
amendment  in  there,  and  that  is  going 
to  be  the  one  that  will  repeal  the  tax 
increase  in  that  1990  budget  summit 
agreement.  We  look  forward  to  consid- 
eration of  that. 

I  would  respond  to  the  statement 
made  by  my  friend  from  South  Caro- 
lina. Mr.  Speaker,  it  was  very  mag- 
nanimous, telling  us  that  we  had  a  2- 
hour  period.  But  I  would  remind  the 
gentleman  that  under  the  Constitution 
the  President  of  the  United  States  is 
granted  10  days  to  look  at  it.  We  have 

2  hours  as  Members  of  this  House,  the 
President,  10  days.  The  President  has 
indicated  he  is  going  to  veto  it,  in  large 
part  because  he  has  an  idea  of  what  is 
in  that  bill.  And  I  thank  my  friend  for 
responding  to  our  questions  so  gra- 
ciously. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  It  sounds  to  me  like 
rather  equal  balance,  2  hours.  10  days. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  very 
distinguished  gentleman  from  New 
York  [Mr.  HOUGHTON]. 

Mr.  HOUGHTON.  Mr.  Speaker.  I  feel 
rather  reluctant  to  stand  up  here.  I  feel 
as  if  I  am  in  the  middle  of  a  tennis 
match,  looking  back  and  forth. 

What  I  am  going  to  say  is  really 
quite  dull  compared  to  the  fireworks 
going  on  here.  I  appreciate  that  there 
has  been  time  constraints  here.  I  ap- 
preciate the  fact  that  the  leadership  is 
bringing  this  before  the  President 
asked  it.  But  at  the  same  time.  I  have 
got  to  admit  that  I  have  been  doing 
budgets  all  my  life  in  a  variety  of  fash- 
ions, and  you  really  cannot  make  an 
intelligent  decision  on  a  budget  if  you 
do  not  see  it. 
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Mr.  Speaker,  I  do  not  think  that  is 
very  difficult  to  comprehend. 

Now.  Mr.  Speaker,  the  thing  that 
bothers  me — and  I  am  not  going  to  get 
into  the  technicalities  of  the  rules— but 
I  would  like  to  talk  a  little  bit  about  a 
particular  feature  of  this  bill  which  I 
think  is  important  to  put  in  focus  for 
all  those  people  who  are  going  to  be 
making  a  decision. 

I  think  the  thing  that  bothers  me  is 
that  we  are  going  off  in  one  direction 
when  we  should  be  going  in  another. 
Let  me  tell  you  what  I  mean. 

We  are  going  to  be  increasing  taxes 
in  this  bill,  and  we  are  going  to  be  de- 
creasing taxes  in  this  bill.  Boy.  that 
sounds  terrific.  You  know,  we  are  going 
to  be  socking  it  to  those  people  who 
can  afford  it  and  we  are  going  to  give 
some  money,  lowering  taxes  on  those 
people  who  need  the  money.  That 
sounds  pretty  nice.  But.  you  know, 
that  is  not  what  the  bill,  to  me,  was 
supposed  to  do.  The  whole  concept  of 
our  meeting  here  today  in  trying  to  go 
over  the  individual  items  which  make 
up  an  economic  package  is  to  try  to 
focus  in  on  creating  more  jobs.  This 
does  not  create  more  jobs. 

For  example,  when  you  increase  the 
tax.  what  it  does  is  hit  the  higher  in- 
come individuals,  which  is  fine:  but  it 
also  hits  two-thirds  of  the  job  employ- 
ers in  this  country.  When  you  make 
$75,000  as  an  individual,  it  is  a  lot  of 
money:  when  you  make  $75,000  as  a 
business,  it  is  not  a  lot  of  money.  And 
you  are  increasing  the  tax  on  those 
people  who  are  unincorporated  who 
will  be  paying  that  additional  amount 
of  money.  That  is  not  what  we  are  try- 
ing to  do. 

The  point  of  what  we  are  doing  here 
is  to  try  to  stimulate  the  economy,  and 
although  taxes  go  up  and  taxes  go 
down,  they  do  not  go  to  the  job-creat- 
ing facilities,  which  is  really  the  bot- 
tom line  here. 

Mr.  Speaker.  I  am  disappointed  be- 
cause that  is  what  I  thought  we  were 
trying  to  do. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume  and  would  like  to  ask  my 
friend,  the  gentleman  from  South  Caro- 
lina, a  couple  of  questions.  I  would  like 
to  engage  in  a  colloquy  with  my  friend, 
the  gentleman  from  South  Carolina. 

Mr.  Speaker,  I  would  like  to  ask  my 
friend  if  he  could  explain  because— 
well,  let  me  say  from  our  side  of  the 
aisle,  we  do  not  want  to  do  anything  at 
all  to  jeopardize  the  prospect  of  getting 
this  manifesto  on  class  warfare  to  the 
President's  desk  just  as  quickly  as  pos- 
sible. But  we  look  at  this,  we  do  not 
want  to  impede  the  process  but  I  would 
like  to  know  what  kinds  of  waivers 
there  are  in  this  rule,  which  is  some- 
thing that,  frankly,  gives  our  side  a 
great  deal  of  concern.  And  we  have  a 
pattern  of  opposing  those  kinds  of 
waivers  here. 


Mr.  Speaker,  I  wonder  if  my  friend 
from  South  Carolina  could  outline  that 
for  us. 

Mr.  DERRICK.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]. 

Mr.  DERRICK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  only  waiver  I  can 
think  of  at  the  moment  is  the  3-day 
layover  waiver. 

Mr.  DREIER  of  California.  What 
other  House  rules  violations  are  being 
protected  by  this  rule? 

Mr.  DERRICK.  Well.  I  am  not  aware 
of  all— protected?  The  Rules  Commit- 
tee has  a  right  to  do  that.  The  gen- 
tleman serves  on  the  Committee  on 
Rules  with  great  distinction,  and  he 
does  not  need  to  ask  me  that  question. 

Mr.  DREIER  of  California.  Is  the 
Budget  Act  being  violated  here? 

Mr.  DERRICK.  I  do  not  think  so.  The 
rule  is  properly  before  the  House,  that 
I  can  assure  the  gentleman. 

Mr.  DREIER  of  California.  Let  me 
say  once  again  that  we  do  not  want  to 
do  anything  on  this  side  to  impede  this 
process,  because  we  are  here  at  March 
20,  the  President  stood  here  on  January 
28  and  asked  us  to  get  a  bill  to  his  desk 
by  that  time.  But  a  number  of  us  here 
do  have  great  concerns  with  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
my  friend,  the  gentleman  from  New 
York  [Mr.  SOLOMON]. 
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Mr.  SOLOMON.  Mr.  Speaker,  that  is 
the  point  I  was  trying  to  make  earlier. 
No  one  really  knows  what  is  in  this 
bill,  which  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  looking 
through  now.  It  looks  like  there  is 
more  than  a  thousand  pages.  We  do  not 
know  whether  it  exceeds  scope:  we  do 
not  know  whether  it  busts  the  Budget 
Act.  I  am  sure  it  does.  It  has  got  to. 
And  there  are  many,  many  other 
things.  Members  are  going  to  be  voting 
on  this.  They  are  not  going  to  have  any 
idea  what  they  are  voting  on. 

Mr.  Speaker,  it  is  going  to  be  1986  all 
over  again.  We  created  tax  policies 
that  absolutely  turned  the  economy 
upside  down. 

That  is  why  we  should  not  be  voting 
on  this  today,  but.  nevertheless,  I 
guess  we  will. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  it  appears  to  me  that  we  have 
a  speedreader  on  our  conference,  and 
that  is  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  who  has  the  thou- 
sand pages,  and  I  yield  to  him  such 
time  as  he  may  consume. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
DREIER]  for  yielding  this  time  to  me. 

Mr.  Speaker.  Evelyn  Wood  would  be 
proud  of  me.  but  I  am  looking  down 
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through  here  to  see  whether  or  not  we 
might  have  scrubbed  this  bill  com- 
pletely, and  I  am  finding  down  in  here 
provisions  such  as  domestically  pro- 
duced beer  for  use  by  foreign  embas- 
sies. It  sounds  to  me  as  though  that 
gets  fairly  technical  and  fairly  clear  In 
a  particular  direction. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  could  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  repeat  that 
for  me? 

Mr.  WALKER.  There  is  something  in 
here,  and  it  is  a  little  hard  to  under- 
stand exactly  what  they  are  doing.  It  is 
called  domestically  produced  beer  for 
use  by  foreign  embassies. 

Mr.  DREIER  of  California.  Domesti- 
cally? 

Mr.  WALKER.  One  has  to  wonder  if 
these  kinds  of  things  are  down  in  the 
bill  somewhere. 

First  of  all.  it  is  a  little  hard  to  fig- 
ure out  what  that  means.  We  have 
things  in  here  like  the  Tuesday-Friday 
deposit  rule.  There  are  a  series  of 
things,  records. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  distinguished  ranking 
member  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Texas  [Mr. 
Archer]. 

Mr.  ARCHER.  Mr.  Speaker.  1  would 
like  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  to  stay  in  the  well  with 
that  bulky  document,  and  hopefully 
the  people  of  this  country  that  are 
watching  C-SPAN  can  see  what  is 
being  presented  to  us. 

Mr.  Speaker,  we  did  have  2  hours  to 
go  over  the  bill,  and  we  are  grateful  for 
that  because  so  often  it  just  bounces 
out  on  the  floor  without  the  2  hours. 

Mr.  DREIER  of  California.  Mr, 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  as  my 
colleagues  know,  they  did  get  either  3 
or  3''2  hours,  depending  on  what,  but,  as 
my  colleagues  know,  that  is  what  the 
minority  requested,  and  that  was  what 
was  agreed  to  between  the  minority 
and    the    majority,    and    we    lived    up 

to 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  I  can  respond  to  my  friend, 
the  gentleman  from  South  Carolina 
[Mr.  Derrick],  our  request  up  in  the 
Committee  on  Rules  was  that  we  have 
at  least  2  hours.  Now.  those  of  us  on 
the  minority  side,  maybe  from  the  gen- 
tleman's perspective,  make  requests 
which  go  further  than  he  would  like, 
but  we  were  trying  to  be  very  reason- 
able by  saying.  "At  least  2  hours.  "  We 
did  not  know  what  size  this  bill  was 
going  to  be  at  that  point,  and.  when  we 
see  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  down  there  with  what 
looks  to  be  a  thousand  pages,  yes.  it  is 
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a  lot  larger  than  anything  we  had  an 
ticipated,  and  I  know  that  the  gen- 
tleman from  Texas  [Mr.  Archer],  the 
ranking  member,  is  just  now  looking  at 
it  himself. 
Mr.  ARCHER.  Mr.  Speaker,  will  the 
■  gentleman  yield? 

Mr.  DREIER  of  California.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  ArchkrJ 

Mr.  ARCHER.  Mr.  Speaker,  the  point 
that  I  would  like  to  make,  because  it  is 
very  important,  with  the  bill  as  volu- 
minous as  this  is  that  it  is  not  possible 
in  a  2-hour  or  a  3-hour  period  to  fully 
absorb  and  understand  all  of  its  con- 
tents. Now  we  have  done  our  best.  But 
we   have   not    had   an    opportunity    to 
fully  examine  the  very  complex,  very 
lengthy,  comprehensive,  so-called  sim- 
plification title  of  the  bill.  We  are  con- 
cerned that  there  could  be  some  of  the 
rifle-shot  types  of  provisions  that  the 
gentleman     from     Pennsylvania     [Mr. 
Walker]    is    questioning    in    the    sim- 
plification   section    of    the    bill.    That 
would  be  in  addition   to   those  things 
which  are  clearly  stated  in  the  various 
other  specific  titles  which  might  fall 
into  that  category. 

So.  Mr.  Speaker,  we  cannot  assure 
this  House  that  there  are  not  single- 
shot  provisions  in  the  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  like  to  say  that  the 
gentleman  from  South  Carolina  [Mr 
Derrick],  my  friend,  did  not  mention 
the  fact  that  this  bill  does  waive,  or 
this  rule  does  waive,  the  Budget  Act 
but.  as  we  look  at  1993  and  1994,  it  is 
very  clear  that  it  does  with  a  $2.69-1  bil- 
lion shortfall  in  1993  and  $6.3  billion  in 
1994,  and  so  I  think  that  it  is  important 
that  we  recognize  the  fact  that  we  are 
seeing  waiving  of  the  Budget  Act  here. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.   Mr.   Speaker.   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  President  of  the 
United  States  appeared  before  this 
body  earlier  this  year  and  in  his  State 
of  the  Union  Address  challenged  the 
House  and  the  Senate,  the  Congress  as 
a  whole,  to  produce  a  tax  bill  by  March 
20.  We  have  done  work  that  is  very 
hard.  Many  Members  of  the  House,  pri- 
marily on  the  Committee  on  Ways  and 
Means  have  tirelessly  worked  to  ensure 
that  this  bill  was  before  the  House  on 
or  before  that  date,  and  we  have  suc- 
ceeded. 

As  far  as  some  of  these  provisions  are 
concerned,  like  the  simplification  pro- 
vision, this  has  been  around  for 
months.  To  say  that  this  is  the  first 
time  that  anyone  has  seen  it  is  stretch- 
ing the  imagination  a  little  bit. 

Mr.  Speaker,  I  ask.  "Why  dont  we 
just  say  that  we  are  using  dilatory  tac- 
tics over  there  on  the  other  side  and  let 
it  go  at  that?" 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Schkukk]. 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  would  the  gentleman  from 
South  Carolina  yield  for  just  one  mo- 
ment? 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  understand  we  were  just  ac- 
cused of  using  dilatory  Uctics.  We 
want  very  much  to  move  this  through, 
and  I  say  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  my  friend,  "All 
I  was  trying  to  do  was  ask  a  couple  of 
questions  during  this  1  hour  of  time 
that  we  are  allotted  for  the  rule." 
Mr.  Speaker,  I  thank  the  gentleman 
Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4210,  the  Middle 
Income  Tax  Relief  and  Economic 
Grov/th  Incentives  Act.  This  bill  will 
make  our  tax  system  more  equitable 
and  give  our  economy  the  jump  start  it 
needs  in  order  to  get  going  again. 

Let  me  tell  you  about  some  of  the 
provisions  in  this  bill,  provisions  that 
will  get  this  economy  going  and  help 
business,  industry,  and  all  people. 

H.R.  4210  will  liberalize  depreciation 
equipment  rules,  provide  a  capital 
gains  tax  cut  for  long-term  investment 
in  new  small  businesses,  restore  pas- 
sive less  deductions,  make  permanent 
the  low-income  housing  credit,  restore 
the  individual  retirement  account,  pro- 
mote the  use  of  mass  transit,  and  spur 
investment  in  our  most  precious  re- 
source, our  people.  It  will  educate  and 
train  them  by  restoring  the  deductibil- 
ity of  student  loans  and  making  em- 
ployer-assisted education  tax  free. 

And  what  is  the  price  for  ali  this 
goodness?  Well,  the  wealthiest  among 
us  will  be  asked  to  pay  slightly  more 
taxes.  This  bill  meets  the  test  of  plain 
fundamental  tax  fairness.  The  rich 
were  the  ones  who  benefited  the  most 
from  the  tax  cuts  and  the  trickle  down 
policies  of  the  igSO's,  the  policies  that 
got  us  into  the  deficit  mess  in  which 
we  now  find  ourselves. 

The  Congressional  Budget  Office 
found  that  the  top  1  percent  of  families 
received  75  percent  of  the  growth  which 
occurred  in  the  1980's.  The  top  5  per- 
cent accounted  for  virtually  all  of  the 
increase  in  family  income. 

During  the  Reagan  years  the  average 
income  tax  for  those  earning  more 
than  a  million  dollars  a  year  fell  by  al- 
most ,50  percent.  That's  right:  people 
with  .salaries  and  interest  income  over 
a  million  dollars  a  year,  many  of  whom 
have  net  worth  in  excess  of  $20  million, 
had  their  taxes  cut  in  half.  In  contrast! 
the  tax  burden  borne  by  the  middle  60 
percent  of  all  families  actually  rose 
•slightly. 

It  is  the  wealthier  among  us  who  will 
benefit  the  most  from  the  repeal  of  the 
luxury  taxes  included  by  H.R.  4210. 
Only  those  with  extremely  high  in- 
comes will  actually  end  up  paying 
more  taxes,  while  middle-  and  working- 
class  Americans  will  get  the  tax  relief 
and  help  they  need.  The  rich  among  us 


March  20,  1992 


got  a  break  in  the  eighties  and  if  rais- 
ing taxes  is  the  only  way  we  can  afford 
to  do  the  things  we  need  to  do  to  get 
our  economy  going  again,  well  then  I 
see  nothing  wrong  with  asking  them  to 
pay  their  fair  share. 

Mr.  Speaker,  this  bill  is  a  good  com- 
prehensive bill  which  calls  upon  the 
ultrarich  to  pay  their  fair  share  and 
will  help  get  us  out  of  this  recession  we 
are  mired  in  and  restore  the  public  con- 
fidence in  our  economy. 

The  President  wanted  the  Congress 
to  send  him  an  economic  growth  pack- 
age by  March  20.  Well,  we  have  given 
him  a  growth  package,  one  that  will 
spur  investment  and  open  up  new  busi- 
ness opportunities  by  making  equip- 
ment purchases  more  attractive,  by 
lowering  the  cost  of  health  care"  for 
self-employed  workers,  and  by  provid- 
ing a  better  trained,  better  educated 
work  force.  We  are  sending  him  a  good 
bill,  a  bill  that  will  help  America  get 
back  on  her  feet.  I  urge  all  my  col- 
leagues to  vote  for  H.R.  4210. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  say  that  we  have  been 
spending  our  time  on  the  rule  here  try- 
ing to  analyze  this,  and.  while  agri- 
culture is  very  important  for  my  State 
of  California.  I  have  to  say  that  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  my  friend,  has  just  come  up 
with  some  very  interesting  information 
which  he  would  be  happy  to  share  with 
my  colleagues. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

D  1240 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  just  be  inter- 
ested in  finding  out  what  this  means: 

The  Code  contains  rules  governing:  the  ex- 
tent to  which  ameliorating:  material  may  be 
added  to  wines  made  from  high  acid  fruits 
and  the  product  still  be  labelled  as  a  stand- 
ard, natural  wine.  In  general,  ameliorating 
material  may  not  exceed  35  percent  of  the 
volume  of  juice  and  ameliorating  material 
combined.  However,  wines  made  exclusively 
from  loganberries,  currants,  or  gooseberries 
are  permitted  a  volume  of  ameliorating  ma- 
terial of  up  to  60  percent. 

Mr.  Speaker,  this  may  not  be  much 
for  middle-class  relief,  but  it  is  good 
for  gooseberries,  incidentally.  Goose- 
berries of  the  world  may  rejoice. 

I  am  a  little  puzzled  as  to  whether  or 
not  that  is  a  fairly  specialized  kind  of 
language  which  has  been  buried  down 
in  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  heard 
someone  mention  dilatory  tactics,  and 
I  just  wanted  to  inform  the  majority 
that  we  understand  the  pressures  and 
that  Members  have  obligations.  Be- 
cause of  that,  we  are  not  going  to  ask 
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for  a  recorded  vote.  We  are  going  to  try 
to  speed  up  the  process  for  them.  I  just 
wanted  the  Members  to  know  that. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  think  that  is  a  very  good 
point  for  my  friend,  the  gentleman 
from  New  York,  to  make.  We  want  to 
move  this  process  along  as  quickly  as 
possible,  Mr.  Speaker,  so  we  can  get 
this  bill  to  the  President's  desk  as  rap- 
idly as  we  can.  So  we  will  at  this  point 
waive  the  15  minutes  that  it  takes  for 
a  recorded  vote. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

For  the  nth  time  in  a  row.  the  Rules 
Committees  has  declined  to  accept  the 
reasonable  amendment  I  have  offered 
on  our  budget  process.  I  have  always 
felt — and  I  have  offered  this  same  type 
of  legislation  for  the  last  three  terms — 
that  when  the  Congress,  as  it  has  al- 
ways done,  fails  to  meet  the  budget 
deadline  of  September  30,  we  ought  to 
have  an  automatic  renewal  of  last 
year's  budget  occur  the  next  day.  This 
would  go  a  long  way  toward  solving  a 
lot  of  our  bloated  budget  problems  and 
all  the  Christmas  tree  types  of  machi- 
nations that  go  on,  because  we  just  go 
into  a  temporary  arrangement  until  a 
budget  is  adopted. 

The  other  thing  this  would  do  would 
be  to  prevent  forever  the  shutdown  of 
Government.  It  is  a  crime  and  a  shame 
for  us  to  hold  every  bit  of  the  Federal 
establishment  hostage  until  a  budget  is 
enacted.  My  legislation  would  prevent 
that. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  my  good 
friend,  the  gentleman  from  California 
[Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  just  wanted  to  say  that  I  have  spent 
the  last  3  days  traveling  300  miles 
among  the  working  folks  in  my  dis- 
trict, and  I  think  the  one  thing  they 
want  is  not  a  tax  break  of  $200  or  $400 
or  what  they  consider  to  be  the  amount 
of  money  necessary  for  existence  for 
maybe  a  week  or  two.  They  want  a  job. 
and  I  think  the  crisis  that  has  occurred 
over  the  last  several  weeks  in  this 
House  can  be  addressed  by  Democrats 
and  Republicans  working  with  the 
President  to  pass  a  signable  tax  bill. 

Mr.  Speaker,  this  is  not  a  signable 
tax  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  may  I  inquire  of  the  Chair  as 
to  how  much  time  is  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Cali- 
fornia [Mr.  DREIER]  has  4  minutes  re- 
maining, and  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  has  17 
minutes  remaining. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 


Mr.  Speaker,  may  I  ask,  are  we  going 
to  be  able  to  move  this  process  along, 
or  are  we  going  to  be  calling  for  a  re- 
corded vote  here?  I  would  ask  my 
friend  that  question. 

The  SPEAKER  pro  tempore.  Mem- 
bers have  the  right  to  make  that  re- 
quest at  the  proper  time. 

Mr.  DREIER  of  California.  I  just 
wanted  to  make  that  inquiry  of  the 
manager  of  the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  the  gentleman 
well  knows,  because  1  sent  word  over  to 
him  15  minutes  ago,  we  expect  to  call 
for  a  recorded  vote. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas    244,    nays 
151,  not  voting  39,  as  follows: 
[Roll  No.  53] 
YEAS^244 


Abercromble 

Aclserman 

Ale.xan(ler 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  iTXi 

Annunzlo 

Anthony 

Applegale 

Aspln 

Atkins 

AuColn 

Bacchus 

lii'llenson 

Bennell 

Herman 

BevlU 

Hllbray 

HIackwell 

Bonlor 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Card  In 


Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Colllns(Ml) 
Condll 
Conyers 
Cooper 
CosteMo 
CoxdLi 
Coyne 
Cramer 
Darden 
de  la  Garza 
He  Fazio 
DeLauro 
Dellums 
Derrtnk 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorg-an  <ND) 
Downey 
Durbln 
Dwyer 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 


Engel 

English 

Erdrelch 

Fjipy 

Evans 

Kascel  I 

Kazlo 

Felghan 

Flake 

Fogllclta 

Ford(TNi 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (II,) 

Hefner 

Hertel 

Hoagland 

Hochbrueckncr 

Horn 

Hoyer 


Hubbard 

Hutlo 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jone«  (GA) 

Jones  (NC) 

Jontz 

Kanjorakl 

Kaplur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Koltcr 

Kopelskl 

Kostmayer 

1-aFalce 

Lancaster 

l-antos 

LaBocco 

Lehman  (CA) 

Ijevin  (MI) 

lyewlslGA) 

Lloyd 

Long 

Ixjwey  (NY) 

Luken 

Markey 

Martlney. 

Matsul 

Mavroules 

Mazzoll 

McCloskcy 

McCurdy 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

MIneU 

Mink 

Moakley 

MoUohan 

Mont^fomery 

Moody 

Moran 


Allard 

Allen 

Archer 

Armey 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuler 

lilllrakis 

Bllley 

Boehlerl 

Boehner 

Broomfleld 

Banning 

Burton 

Callahan 

Camp 

dinger 

Coble 

Coleman  (MOi 

Combest 

Coughlln 

Cox(CA) 

Crane 

Cunningham 

Davis 

DeLay 

Doollltle 

Doman  (CA) 

Dreler 

Duncan 

Emerson 

Ewlng 

Fawell 

Fields 

Fl.sh 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Glllmor 


Murphy 

Murtha 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oaku- 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  iFI.i 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

liay 

Reed 

Hkhard.son 

Hoemer 

Kose 

Itostenkowskt 

Rowland 

Roybal 

.Sabo 

Sanders 

SangmelsU'r 

Sarpallus 

.Savage 

.Sawyer 

.Scheuer 

.Sfhroeder 

NAYS— 151 

Oilman 

Gingrich 

Goodllng 

Goss 

Gradlson 

Grandy 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hefley 

Henry 

Herger 

Hobson 

Hopkins 

Morton 

Houghton 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

.Johnson  ICT) 

Johnson  (TX  i 

Kajilch 

Klug 

Kolbe 

Kyi 

I^agnmarslno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Lowerj-  (CAi 

Mathtley 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 


Schunner 

Serrano 

Sharp 

Slkorskl 

Slalsky 

Skelton 

SIatt*rj- 

Slaughter  (NY) 

Smith  (FL) 

Smith  (I A) 

Solan 

Spratt 

Staggers 

SUIIIogs 

Stark 

Slenholm 

.Stokes 

Sludds 

Swett 

Swift 

Synar 

Tall  on 

Tanner 

Tauzln 

Taylor  (MS) 

Thornton 

Torres 

Torr1C€lll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waxman 

Weiss 

Wheal 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 


McGralh 

McMillan  (NC) 

Meyers 

Michel 

Mlller(OH) 

Mollnarl 

Moorhead 

Morella 

Myers 

Nichols 

NuBSle 

Ox  ley 

Pi-ckard 

Pax  on 

Petri 

Porter 

Qulllen 

RamsLad 

Ravenel 

Regula 

Rhodes 

Ridge 

RIgga 

RInaldo 

Rltter 

Rob«>rt8 

Rogers 

Rohrabacher 

RoB-Lehllnen 

Roth 

Roukema 

San  to  rum 

Sax ton 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Snowe 
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Solomon 

Upton 

Wolf 

Spence 

Vander 

Ja«t 

Younft  (AK) 

Steanu 

Vucanovlch 

Young  iKI.i 

Stamp 

Walker 

zeiirr 

Sundqulst 

Walsh 

Zlmmer 

Taylor  (NCl 

Weber 

Thomas  (WY) 

Weldon 

NOT  VOTING--39 

Baker 

Hayes  (LA) 

Mrazek 

Bamanl 

Holloway 

Na«le 

Bruce 

Huckaby 

Orton 

Campbell  <CA) 

Lau^hlln 

Pursell 

Chandler 

Lehman  (FLi 

Roe 

Collins  (ID 

Levlne(CAi 

Husst) 

Dannemeyer 

Llplnskl 

Ska«?s 

Dickinson 

Llvln^ton 

Smith  (TX) 

Dymally 

Manton 

Thomas  iCA) 

Edwards  (OK) 

Marlenee 

Thomas  (GA) 

Ford  (Ml) 

Miller  (CAi 

Waters 

Hasterl 

Miller  (WAi 

Whilten 

Hatcher 

Morrison 

Wylle 

D  1305 

The  Clerk  announced  the  following 
pairs:  i 

On  this  vote: 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Thorn 
as  of  California  against. 

Mr.  Dymally  for.  with  Mr.  Baker  against. 

Mr.  Miller  of  California  for.  with  Mr.  Chan- 
dler against. 

Mr.  FISH  and  Mr.  SPENCE  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  AuCOIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  House  Resolution  402.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  4210)  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  increased  economic  growth 
and  to  provide  tax  relief  for  families. 

The  Clerk  read  the  title  of  the  bill: 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 402.  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today,  Friday,  March  20,  1992.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Texas  [Mr.  Ar- 
CHKR]  will  be  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowskii. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  H.R. 
4210,  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  1 
yield  myself  such  time  as  1  may 
consume. 

Exactly  52  days  ago,  in  the  State  of 
the  Union  Address,  the  President  of  the 
United  States  challenged  the  Congress 
to  craft  a  tax  bill  by  today.  March  20. 


With  many  long  hours  of  hard  work, 
we  have  met  the  President's  challenge. 
And  although  we  had  to  expedite  our 
consideration,  I  am  also  very  proud  we 
observed  regular  order— hearings, 
markups,  floor  debate  in  the  House  and 
Senate  and  conference.  Congress  suc- 
ceeded as  an  institution;  we  worked 
quickly  and  efficiently. 

But  Congress  is  not  a  rubber  stamp. 
We  have  accepted  the  Presidents  sched- 
ule, and  we  have  worked  with  his  prior- 
ities, but  we  have  also  made  modifica- 
tions to  improve  his  proposals.  That  is 
how  the  American  political  system  is 
supposed  to  work. 

The  President  said  that  if  Congress 
missed  the  deadline,  "The  battle  would 
be  joined."  Well,  I  have  news  for  the 
President.  Congress  won't  miss  the 
deadline,  and  we  say:  If  you  wish,  Mr. 
President  let  the  battle  be  joined. 

The  battle  is  joined  because  the  leg- 
islation we  have  crafted  will  provide 
significant  relief  to  millions  of  middle- 
class  Americans  and  families  with  chil- 
dren. Under  our  compromise,  over  80 
million  middle-class  taxpayers  would 
get  important  tax  relief  to  help  them 
pay  their  bills  and  make  ends  meet 
during  the  current  recession. 

The  battle  is  joined  because  our  bill 
will  provide  real  and  significant  eco- 
nomic growth  and  investment  incen- 
tives. 

The  battle  is  joined  because  wealthy 
Americans  will  be  asked  to  pay  their 
fair  share— only  1  percent  of  all  tax- 
payers would  have  a  rate  increase 
under  this  bill— only  1  million  of  the 
richest  taxpa.vers  in  the  country.  And 
the  battle  is  joined  because  this  prod- 
uct helps  the  vast  majority  of  all 
Americans,  and  is  not  designed  to  help 
the  privileged  few  as  the  President  has 
proposed  in  his  seven  point  plan. 

We  have  produced  a  bill— on  time  and 
on  target.  It  was  a  tough  deadline  and 
it  was  a  tough  conference.  But  I  can 
honestly  say  that  we  have  brought 
back  a  package  that  responsibly  meets 
the  President's  challenge  and  responds 
to  the  concerns  of  the  American  people 
for  tax  fairness. 

On  Wednesday,  the  House  instructed 
the  conferees  to  include  middle-class 
tax  relief  in  this  bill.  We  have  done 
that.  It  is  permanent  relief,  and  it  will 
benefit  the  great  majority  of  all  mid- 
dle-class taxpayers. 

P'or  the  first  2  years,  the  bill  would 
provide  a  credit  for  20  percent  of  Social 
Security  taxes  paid,  up  to  $150  for  sin- 
gle individuals  and  $300  for  married 
i;ouples.  The  credit  would  benefit  78 
million  middle-class  families,  includ- 
ing 3  million  State  and  local  govern- 
ment employees,  and  would  be  refund- 
able for  many  lower  income  workers 
with  children.  Beginning  in  1994,  and 
permanently  thereafter,  the  bill  would 
provide  a  $300  credit  for  each  child 
under  age  16  of  middle-class  taxpayers. 
The  conference  agreement  marries 
the  best  aspects  of  the  House  and  Sen- 


ate approach,  a  temporary  wage  credit 
to  help  78  million  middle-class  tax- 
payers during  the  recession  coupled 
with  a  permanent  child  credit  there- 
after. The  credits  are  smaller  than  I 
would  have  liked.  However,  we  were 
able  to  provide  permanent  middle-in- 
come tax  relief  which  many  Members 
favor. 

What  could  be  more  consistent  with 
democratic  values  and  principles? 
What  could  be  more  helpful  to  the  hard 
pressed  middle  class?  And,  what  could 
be  more  wrong  than  for  the  President 
to  threaten  a  veto  of  this  bill  that  will 
benefit  millions  of  middle-class  Ameri- 
cans. 

The  conference  agreement  also  pro- 
vides significant  economic  growth  in- 
centives; a  special  depreciation  allow- 
ance for  property  acquired  during  1992 
and  a  2-year  increase  in  the  amount  of 
expensing  of  equipment  for  small  busi- 
nesses would  encourage  American  busi- 
ness. 

The  conference  report  provides  a 
middle-class  capital  gains  tax  incen- 
tive and  a  venture  capital  incentive 
that  would  provide  8  million  taxpayers 
with  the  incentive  to  take  risk  and  in- 
vest in  American  business.  Under  the 
compromise,  taxpayers  in  the  15-per- 
cent tax  bracket  would  qualify  for  a 
100-percent  capital  gains  exclusion. 
The  exclusion  would  decline  to  22  per- 
cent for  taxpayers  at  the  top  tax  rate. 
I  want  to  emphasize  that  under  our 
compromise,  70  percent  of  the  benefit 
would  go  to  people  with  incomes  under 
$100,000.  That  compares  with  almost  80 
percent  of  the  benefit  that  would  go  to 
people  with  incomes  over  $100,000  under 
the  President's  capital  gains  proposal. 
In  addition,  expanded  availability  of 
individual  retirement  accounts  would 
help  families  save. 

The  conference  agreement  repeals 
the  luxury  taxes  on  most  products  and 
indexes  the  tax  on  automobiles;  pro- 
vides relief  from  the  passive  loss  rules 
for  real  estate;  permanently  extends 
the  low-income  housing  credit;  and 
provides  a  1-year  extension  of  the  R&D 
credit,  mortgage  revenue  bonds,  tar- 
geted jobs  tax  credit  and  other  expiring 
provisions.  These  extensions  will  pro- 
vide new  jobs  for  Americans,  and,  as  we 
know,  there  is  probably  no  word  out- 
side the  beltway  right  now  that  is  more 
important  than  jobs. 

The  middle-class  tax  relief  is  paid  for 
fairly,  with  a  tax  increase  on  the  very 
wealthiest  Americans.  It  is  only  fair 
and  appropriate  that  the  very  wealthi- 
est citizens  make  a  modest  contribu- 
tion to  make  the  Tax  Code  fairer  for 
the  two-thirds  of  all  American  families 
who  are  solidly  middle  class. 

The  conference  agreement  would  cre- 
ate a  new  fourth  rate  for  taxable  in- 
comes above  $115,000  for  single  tax- 
payers and  $140,000  for  married  tax- 
payers. In  addition,  the  agreement 
would  impose  a  10-percent  surtax  on 
the  Nation's  60.000  millionaires.    Fur- 


March  20,  1992 


CONGRESSIONAL  RECORD— HOUSE 


6455 


ther,  the  bill  would  cap  the  corporate 
deduction  for  executive  compensation 
at  $1  million. 

Mr.  Speaker,  we  have  hammered  out 
a  balanced  agreement  that  provides 
necessary  relief  to  the  middle  class  and 
incentives  for  economic  growth,  while 
at  the  same  time  contributing  signifi- 
cantly to  deficit  reduction.  This  con- 
ference agreement  raises  $2  billion  in 
the  first  year,  and  $10  billion  over  a  6- 
year  period. 

The  President  criticizes  us  for  raising 
taxes,  and  we  do.  But  let  me  set  the 
record  straight  and  make  it  clear  that 
the  President  proposes  to  raise  signifi- 
cant taxes  in  his  budget.  In  fact,  the 
tax  increases  in  his  1993  budget  would 
raise  over  $26  billion  in  revenues.  So, 
the  truth  is  that  both  the  President's 
budget  and  the  conference  report  raise 
taxes,  but  the  method  by  which  taxes 
are  raised  is  very  different.  Ours  is 
fairer. 

The  President  raises  revenues  by  in- 
creasing payroll  taxes  on  more  than  2 
million  State  and  local  employees,  like 
firemen,  policemen  and  teachers,  and 
another  2  million  Federal  workers.  The 
President  would  also  raise  taxes  on  900 
credit  unions  with  about  30  million 
members.  He  would  also  tax  thousands 
of  annuitants  and  further  increase  the 
tax  burden  relating  to  certain  life  in- 
surance policies. 

The  conference  report,  on  the  other 
hand  raises  taxes  only  on  the  very 
wealthy.  I  ask  the  American  tax- 
payer— which  manner  of  raising  reve- 
nue to  promote  economic  growth  is 
more  fair  and  more  appropriate?  Of 
course,  it  is  the  conference  agreement. 

So,  let  the  President  explain  his  veto 
of  tax  relief  for  78  million  middle-class 
American  workers,  families,  and  chil- 
dren. Let  the  President  explain  his 
veto  of  capital  gains  tax  incentives, 
something  that  he's  been  fighting  for. 
for  years.  Let  the  President  explain  his 
veto  of  IRA's.  Let  the  President  ex- 
plain his  veto  of  the  millionaire  surtax. 

Let  the  President  explain  his  veto  of 
the  $1  million  cap  on  the  compensation 
of  top  corporate  executives,  and  let  the 
President  explain  his  veto  of  the  low- 
income  housing  credit,  mortgage 
bonds,  the  targeted  jobs  tax  credit  and 
the  other  extenders.  By  my  count,  he 
will  alienate  about  99  percent  of  all 
American  taxpayers  with  that  veto 
pen.  The  wiser  course  is  to  put  aside 
the  veto  threat  and  avoid  trying  to  ex- 
plain the  unexplainable. 

As  I  urge  my  colleagues  to  vote  for 
this  bill,  I  urge  our  President  to  join  us 
in  embracing  this  measure  which  is  so 
important  to  the  American  economy 
and  millions  of  middle-class  Americans 
across  the  country. 

Stand  tall  for  the  middle  class,  and 
vote  "ayes"  on  this  conference  report. 

D  1320 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Illinois 
must  refrain  from  addressing  the  Presi- 
dent directly  and  address  his  remarks 
to  the  Chair. 

Mr.  ARCHER.  Mr.  Speaker.  I  yiela 
myself  as  much  time  as  1  may 
consume. 

When  President  Bush  challenged  the 
Congress  to  pass  an  economic  growth 
package  by  today,  the  Democrat  lead- 
ership had  two  alternatives.  One  was  to 
im.mediately  sit  down  with  the  White 
House  and  the  minority  in  this  Cham- 
ber and  find  areas  of  common  agree- 
ment, and  there  is  much  of  that,  in 
order  to  get  a  bill  passed  that  could  be 
signed  into  law  today  to  help  the  econ- 
omy and  to  help  create  jobs.  The  other 
option  available  to  the  Democrat  lead- 
ership was  to  design  a  package  which 
clearly  the  President  could  not  sign, 
which  would  include  tax  increases,  and 
to  do  so  solely  in  the  hope  of  gaining 
political  advantage  in  a  Presidential 
election  year.  I  am  sad  to  say  that  the 
Democrat  leadership  chose  the  latter 
alternative. 

The  President  envisioned  a  program 
that  would  create  new  jobs,  preserve 
existing  jobs,  and  get  the  economy 
moving  again.  What  we  have  before  us 
today  is  a  freight  train  that  is  headed 
nowhere.  It  is  a  bill  that  cannot  and 
will  not  become  law,  and  everyone  in 
this  Chamber,  including  all  of  the  Dem- 
ocrat leadership,  knows  that. 

As  a  result,  it  will  not  create  a  single 
new  job  or  provide  any  stimulus  to  the 
economy  whatsoever,  and  that  is  the 
simple  truth.  This  important  bill  is  in 
that  dismal  state  because  the  Demo- 
crat leadership  in  Congress  never  once 
responded  to  our  continuing  effort  of 
cooperation  and  compromise,  never 
once  did  they  attempt  to  work  with  the 
President  on  his  initiatives  to  put  peo- 
ple back  to  work. 

The  sad  thing  for  the  American  peo- 
ple is  that  the  possibility  of  com- 
promise clearl.v  existed  up  until  now. 
This  conference  report  contains  six  of 
the  growth  initiatives  in  some  form 
which  the  President  challenged  us  to 
send  to  him  by  today,  but  you  have  to 
dig  through  massive  job-destroying  tax 
increases  of  $78  billion  on  families  and 
employers  to  find  those  growth  initia- 
tives. 

The  one  Presidential  initiative  left 
out  entirely  was,  amazingly  and  unbe- 
lievably, the  one  that  would  create  the 
most  jobs,  the  $5,000  first-time  home 
buyer  credit  that  the  President  pro- 
posed. What  a  slap  in  the  face  to  young 
American  families  and  their  dreams  of 
owning  their  own  homes.  What  a  slap 
in  the  face  to  the  real  estate  industry 
and  home  building  in  particular  that 
Americans  were  depending  upon  to  help 
lead  the  economic  recovery,  700,000  po- 
tential new  jobs  prevented.  This  Demo- 
crat compromise  is  a  disaster  in  that 
regard. 

And  what  about  jobs?  The  National 
Federation    of    Independent    Business 


says  this  bill  is  terrible  for  small  busi- 
ness, terrible  for  small  businesses  that 
create  the  overwhelming  majority  of 
new  jobs  in  this  country.  The  small 
employers  in  your  district  want  a  no 
vote  on  this  bill. 

The  Democrat  leadership  has  also 
now  staked  the  fate  of  this  bill  on  an 
ever  shrinking  middle-income  tax  re- 
lief provision.  The  maximum  benefit  of 
the  middle-income  credit  in  this  bill 
for  a  single  person  is  about  41  cents  a 
day,  for  a  family  it  would  amount  to 
about  82  cents  a  day,  and  that  minimal 
amount  of  so-called  relief  is  not  even 
available  to  millions  of  Americans. 

Unemployed  workers  who  are  paying 
taxes  on  their  unemployment  benefits 
that  are  supporting  their  families  will 
receive  no  tax  relief.  Neither  will  sen- 
ior citizens  living  on  Social  Security 
benefits  which  are  taxed,  and  on  the 
earnings  from  their  savings,  which  are 
taxed,  and  who  are  middle  class  will  re- 
ceive no  tax  relief.  Tax  relief  will  be 
denied  as  well  to  millions  of  other  mid- 
dle-income people  because  of  income 
limitations  that  the  compromise  con- 
tains. 

Finally,  Mr.  Speaker,  by  waiving  all 
points  of  order  in  the  rule  it  cleared 
the  way  for  a  violation  of  the  one  im- 
portant feature  of  the  Budget  Enforce- 
ment Act  of  1990,  the  disciplines  that 
prevent  increased  deficits,  because  in 
the  second  year  and  third  year  of  this 
bill  there  is  a  $9-billion  increase  in  the 
fiscal  deficits  of  this  country.  Oh,  yes, 
the  majority  will  claim  that  it  is 
picked  up  in  the  fourth  and  fifth  year. 
But  we  all  know  that  once  the  .year 
closes,  the  Congress  never  goes  back 
and  picks  up  the  deficits  of  previous 
years. 

The  Democratic  leadership  simply 
could  not  put  aside  partisanship  and 
send  the  President  what  he  asked  for  or 
a  compromise  that  would  be  agreed  to 
by  both  sides.  They  were  afraid  the 
President  might  succeed.  Rather  than 
put  people  back  to  work,  the  Democrat 
leaders  have  tried  to  invent  a  bogus  po- 
litical issue  for  November  that  at- 
tempts to  stimulate  class  warfare 
through  the  politics  of  envy,  and  that 
is  a  terrible  mistake  because  it  will  not 
work. 

The  Democrat  leaderehip  is  asking 
its  Members  to  walk  the  plank  one 
more  time  for  massive  tax  increases 
that  will  not  become  law  to  pay  for 
paltry  tax  reductions  that  will  not  be- 
come law  either.  I  say  to  my  colleagues 
on  the  other  side  of  the  aisle,  tell  your 
leadership  no.  Tell  them  that  you  want 
to  finally  accept  the  hand  of  coopera- 
tion and  compromise  to  reach  a  bipar- 
tisan bill  that  can  be  signed  into  law. 

Defeat  this  conference  report  so  we 
can  get  to  work  immediately  on  one 
that  the  President  can  sign. 

Mr.  SPEAKER,  I  reserve  the  balance 
of  my  time. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield    1    minute    to    the    gentlewoman 
from  California  [Mrs.  Boxer] 

Mrs.  BOXER.  Mr.  Speaker,  I  want  to 
thank  the  chairman  for  yielding  me 
this  moment,  and  I  congratulate  him 
on  this  bill. 

This  is  not  about  the  politics  of  envy. 
This  is  about  the  politics  of  fairness. 
This  is  a  vote  for  middle-class  tax  re- 
lief. It  is  a  bill  for  workers  with  chil- 
dren, children  who  are  our  future,  who 
need  a  hand.  This  is  a  bill  to  help  our 
families  send  their  children  to  colletre. 
This  bill  will  help  create  housiner,  edu- 
cation, health  care.  It  helps  our  senior 
citizens. 

Now,  the  President  asked  us  to  act  by 
today,  and  we  did,  not  on  his  proposal. 
We  would  be  remiss  acting  on  his  pro- 
posal because  his  proposal  simply  is  a 
giveaway  to  the  same  people  that  he 
has  helped  for  years  and  .years.  They 
are  doing  just  fine.  They  are  domg 
great. 

I  think  the  millionaires  in  our  soci- 
ety can  pay  a  little  more  so  that  the 
rest  of  Americans  can  have  a  fair  shake 
and  they  can  get  the  American  dream. 
So  I  am  proud  to  rise  in  support  of 
this  bill.  I  urge  my  colleagues  on  both 
sides  of  the  aisle,  send  it  over  to  the 
President.  Maybe  he  will  have  a  change 
of  heart  and  think  of  the  middle-class 
people  and  sign  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  [Mr.  Hoagland). 

Mr.  HOAGLAND.  Mr.  Speaker,  work- 
ing families  in  America  are  hurting 
today,  and  we  have  an  opportunity  to 
help  them  with  this  legislation.  We 
have  unemployment.  We  have  under- 
employment. We  have  a  declining 
standard  of  living  in  America. 

The  permanent  tax  increase  for  each 
child  in  working  families  will  help 
American  families  stay  together. 
America's  working  families  are  under 
more  pressure  today  to  make  ends 
meet  than  they  have  been  in  decades. 
and  this  bill  will  help. 

This  bill  also  helps  new  small  busi- 
nesses by  cutting  the  capital  gains  tax 
in  half  on  investments  held  for  b  .years. 
We  have  hundreds  of  these  kinds  of 
businesses  in  Nebraska.  This  will  make 
it  significantly  easier  for  new  startup 
businesses  to  raise  startup  capital. 

Mr.  Speaker,  Ambrose  Bierce  defines 
a  coward  as  one  who  "in  perilous  emer- 
gencies thinks  with  his  legs." 

We  in  this  branch  of  government  do 
not  have  time  for  that  today.  Today  we 
must  think  with  our  hearts  and  our 
heads. 

Mr.  Speaker  and  my  colleagues,  we 
must  enact  this  measure  today. 

Mr.  ARCHER.  Mr.  Speaker.'  I  yield  4 
minutes  to  the  gentleman  from  Illinoi.s 
[Mr.  Michel],  the  distinguished  minor- 
ity leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  Member  from  Texas 
for  yielding  me  this  time. 
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On  January  28,  the  President  chal- 
lenged the  Congress  to  pass  a  targeted 
bill  to  create  jobs.  He  asked  the  legis- 
lation be  on  his  desk  by  March  20. 

Unfortunately,  the  Democratic  lead- 
ership has  not  heeded  the  I^resident's 
warnings  about  tax  increases  and  have 
come  up  with  a  bill  they  know  is  going 
to  be  vetoed  for  certain. 

It  is  ironic  that  this  bill  should  come 
to  the  floor  the  day  after  Paul  Tsongas 
bowed  out  of  the  race  for  the  Demo- 
cratic Presidential  nomination.  You 
know,  brother  Tsongas  was  a  voice  cry- 
ing out  in  the  economic  wilderness  of 
the  Democratic  Party.  He  said  he 
would  veto  this  measure  if  he  were 
President.  But  Tsongas  is  now  gone. 
Governor  Clinton  smiles  and  embraces 
the  bill.  So  do  the  Democratic  House 
leaders. 

Even  among  House  Democrats,  the 
support  for  this  strategy,  I  sense,  is 
eroding.  On  Wednesday,  when  there 
was  a  motion  to  instruct  conferees  on 
this  measuce  to  include  "significant 
middle-class  tax  relief,"  the  motion 
was  barely  agreed  to  by  a  vote  of  just 
206  ayes  to  200  nays.  What  a  sad  com- 
mentary on  the  inexorable  decline  of  a 
once  great  party  and  its  view. 

I  would  like  simply  to  repeat  what  1 
said  when  we  first  debated  this  bill. 
People  who  do  not  have  jobs  cannot 
benefit  from  middle-income  tax  cuts. 
First,  they  need  a  job. 

So  let  me  ask  the  majority.  Where  is 
the  job  creation  in  this  conference  re- 
port? I  do  not  see  it. 

It  does,  however,  increase  the  deficit 
in  1993  and  1994.  It  offers  only  $150  to 
$;500  in  tax  cuts  each  year  to  individ- 
uals and  families,  but  far  more  impor- 
tantly, it  imposes  a  whopping  $78  bil- 
lion tax  increase. 

Who  do  we  think  we  are  kidding  out 
there,  friends.? 

You  have  declared  economic  warfare 
on  every  American  family— in  the 
name  of  "fairness." 

The  President  proposed  7  provisions, 
which  have  been  discussed  at  length. 
Very  brieny,  they  are  the  $5,000  first- 
time  home  buyers  credit,  an  invest- 
ment tax  allowance,  a  capital  gains  tax 
cut.  a  simplification  of  the  alternative 
minimum  tax.  These  provisions  do  cre- 
ate jobs,  no  question  about  it. 

There  is  a  variation  of  four  of  the 
President's  proposals  buried  in  this 
conference  report.  But  you  on  the  ma- 
jority do  not  even  include  the  most 
popular,  and  in  my  opinion,  effective 
job  creation  tool,  the  $5,000  tax  credit 
for  first-time  home  buyers.  That  is  the 
kind  of  thing  that  immediately  trig- 
gers action.  When  you  buy  a  new  home 
or  when  you  are  constructing  one,  pur- 
chasing the  bricks,  the  mortar,  and  all 
the  things  that  go  into  the  construc- 
tion of  a  house  does  not  take  long-term 
planning. 

The  reservoir  of  need  is  out  there.  All 
it  needs  is  a  flash,  a  trigger,  to  get 
those  who  can  benefit  from  that  $5,000 
tax  credit  to  act. 
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I  cannot  believe  for  the  life  of  me 
that  my  friends  on  the  Democratic 
side,  even  If  they  were  motivated  to  do 
the  kind  of  thing  we  all  would  like  to 
see.  creating  jobs,  think  there  Is  politi- 
cal mileage  In  the  kind  of  thing  you 
have  brought  to  the  floor  of  this  House. 
I  tell  you,  I  have  a  labor-intensive 
district  with  9.6  percent  unemploy- 
ment, and  with  Caterpillar  on  strike. 
When  I  go  out  there  and  talk  to  my 
constituents  and  £isk  them  quite  frank- 
ly, do  you  think  it  is  going  to  do  any 
good  to  willy-nllly  spread  around  a 
couple  hundred  bucks  to  every  family? 
Is  that  going  to  get  you  back  to  work?" 
I  get  a  resounding,  "No,  not  in  my 
area." 

I  am  telling  you,  Mr.  Speaker  and 
friends,  I  am  just  surprised  that  there 
are  those  on  the  Democratic  side,  good 
friends  of  mine,  yes,  who  think  there  is 
that  kind  of  political  mileage  in  this 
conference  report. 

The  President  is  going  to  veto  it,  if  it 
is  unfortunately  going  to  be  passed 
later  today. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  no  one  in  this  Chamber  dis- 
agrees that  America  is  in  trouble.  No 
one  disagrees  that  we  ought  to  do 
something  to  try  to  improve  and  stim- 
ulate the  economy. 

The  disagreement  is  in  how  we  do 
that.  President  Bush  would  say  to  us 
that  there  is  only  one  way  to  do  it,  and 
that  is  to  give  the  wealthy  in  America 
another  very  large  tax  cut  and  it  will 
filter  down  and  trickle  down  and  the 
rest  will  ultimately  be  better  off. 

This  bill  that  is  before  us  today  says 
there  is  another  way,  and  that  is  for  us 
to  invest  in  and  believe  in  the  middle- 
income  people  in  this  country  who 
have  been  squeezed  like  lemons  for  a 
decade  with  shrinking  incomes  and 
higher  taxes.  This  invests  in  those  fam- 
ilies. It  says  we  will  give  you  a  modest 
tax  cut,  an  IRA  investment  again.  It 
says  yes,  we  will  pay  for  it  with  a  tax 
on  the  upper  income  folks,  a  surtax  on 
millionaires  that  the  President  does 
not  want,  and  a  slightly  higher  tax  on 
families  earning  incomes  approaching 
$200,000  a  year  for  a  couple.  That  is  the 
right  thing  for  us  to  do. 

I  know  the  White  House  does  not  like 
it,  but  our  job  is  to  legislate  the  right 
thing. 

I  wrote  a  piece  of  this  bill  called 
rural  development  investment  zones, 
and  I  have  to  tell  you,  you  ask  where 
the  jobs  are.  For  rural  America,  it  is  in 
that  section  of  the  bill,  rural  develop- 
ment investment  zones  to  bring  jobs 
and  opportunity  and  economic  expan- 
sion and  growth  to  rural  America. 

Where  I  come  from,  some  of  our 
counties  have  lost  20  and  30  percent  of 
their  people  in  a  decade.  We  need  op- 
portunity. This  invests  in  them.  This 
gives  them  economic  opportunity. 
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This  bill  Is  a  good  bill.  It  has  all  the 
elements  of  fairness  and  all  the  ele- 
ments to  stimulate  new  economic  ac- 
tivity in  this  country.  I  hope  the  Presi- 
dent will  not  reject  it  simply  because  it 
does  not  match  his  political  philoso- 
phy. This  is  not  an  issue  of  political 
philosophy.  This  issue  is  will  America 
grow  again.  Will  we  provide  new  eco- 
nomic opportunity  for  this  country 
again? 

That  is  the  issue,  Mr.  President. 
Look  at  this  bill.  Read  it.  Understand 
it.  Then  sign  it  for  the  country's  sake. 

The  SPEAKER  pro  tempore  <Mr. 
McNULTY).  Members  are  reminded  to 
address  their  remarks  to  the  Chair. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  America, 
this  is  what  the  Democrats  want  to 
give  you  in  return  for  a  $78  billion  tax 
increase.  Now.  I  am  wrong.  This  candy 
bar  cost  50  cents,  and  they  want  to  give 
you  a  41-cent-a-day  tax  credit.  Forty- 
one  cents,  you  cannot  even  buy  a  can>ly 
bar  with  it,  and  that  is  going  to  stimu- 
late economic  growth?  And  in  exchange 
they  are  going  to  raise  your  taxes  $78 
billion. 

Two  years  ago,  they  said  they  were 
going  to  get  control  of  the  deficit  by 
raising  your  taxes.  They  raised  taxes 
by  $181  billion  2  years  ago.  The  deficit 
was  supposed  to  go  down.  It  is  the  larg- 
est in  U.S.  history.  Why?  Because  when 
you  raise  taxes,  you  hurt  the  economy. 
You  take  away  jobs  and  you  create  a 
recession,  and  that  is  what  has  hap- 
pened. 

So  what  are  they  going  to  do  to  solve 
the  recession?  They  are  going  to  give 
you  a  candy  bar.  less  than  a  candy  bar, 
in  exchange  for  another  tax  increase  of 
$78  billion. 
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Now,  let  me  tell  you  something:  The 
people  in  this  country  who  create  jobs 
are  in  the  free  enterprise  sector,  the 
private  sector,  they  are  small  business- 
men and  small  businesswomen  who 
provide  jobs  and  create  jobs  for  the  un- 
employed. 

Let  me  tell  you  what  this  bill  does:  90 
percent  of  all  U.S.  businesses  will  have 
their  taxes  increased  under  this  bill,  90 
percent:  14.3  million  sole  proprietor- 
ships will  have  their  taxes  increased 
and  18.4  million  partnerships,  small 
business  people.  They  provide  jobs,  and 
you  are  going  to  increase  their  taxes, 
which  means  that  they  are  going  to 
have  to  cut  back  on  their  overhead. 
And  when  they  cut  back  their  over- 
head, what  are  they  going  to  do?  They 
are  going  to  start  laying  people  off  and 
you  are  going  to  exacerbate  the  reces- 
sion. 

What  are  they  doing?  Raising  your 
taxes  again.  Tax  and  tax,  and  spend 
and  spend,  that  is  the  philosophy  of 
that  party.  They  have  been  doing  it 
forever.    What    happened?   The   deficit 


went  up  to  $400  billion,  and  it  is  going 
up  and  you  are  raising  the  taxes  again. 
What  are  the  American  people  going  to 
get  for  it?  Less  than  a  Hershey  bar. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  hidden  in  this  bill  be- 
fore us,  the  Democrat  conference  tax 
increase  bill,  is  an  interesting  result. 
By  the  estimates  of  the  Congressional 
Budget  Office,  which  is  the  official 
scoring  entity  for  the  Congress,  they 
tell  us  this  morning  that,  if  this  biil 
passes,  in  1992-93  there  will  be  a  seques- 
ter of  Medicare  funds  of  $329  million. 
But  more  importantly,  in  the  year  1994 
there  will  be  a  sequester  of  $5.2  billion 
out  of  Medicare.  That  will  severely  cut 
back  medical  benefits  to  the  elderly  of 
this  country.  Under  the  budget,  there 
is  no  alternative.  That  would  be  the  ef- 
fect. 

So,  for  those  who  are  fiscally  respon- 
sible on  the  Democratic  side,  I  say  to 
you  that  fiscal  responsibility  is  still  in 
the  law.  But  the  conference  agreement 
eliminates  the  waiver  of  the  Budget 
Act  which  was  in  the  House  bill.  When 
.you  did  that,  you  most  surely  turned 
the  dogs  loose  on  cutting  vital  medical 
services  to  the  elderly  in  this  country, 
both  in  1992-93  and  in  1994. 

Thank  goodness,  Mr.  Speaker,  this 
bill  will  never  become  law. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  4210,  the  Mid- 
dle Income  Tax  Relief  and  Economic 
Growth  Incentives  Act  of  1992.  Title  V 
of  this  bill  the  taxpayer  bill  of  rights  2. 
is  a  most  important  provision  which 
will  be  of  genuine  assistance  to  average 
taxpayer.  It  will  help  those  taxpayers 
who  are  honestly  trying  to  comply 
with  the  tax  law,  but  who  somehow  slip 
through  the  cracks  of  the  tax  system. 

The  very  first  provision  of  this  tax- 
payer bill  of  rights  establishes  a  new 
position  of  Taxpayers'  Advocate  within 
the  IRS.  This  Advocate  is  to  be  nomi- 
nated by  the  President,  confirmed  by 
the  Senate.  But,  most  importantly  the 
Advocate  is  required  to  report  to  the 
Congress,  so  that  we  who  are  held  ac- 
countable for  their  actions  might  know 
what  is  going  on  at  the  IRS.  He  is  re- 
quired to  make  reports  directly  to  the 
Congress  so  that  his  voice  on  behalf  of 
the  everyday  working  American  tax- 
payer will  never  be  swallowed  up  in  the 
halls  of  the  IRS  bureaucracy. 

Mr.  Speaker,  in  addition  to  creating 
the  position  of  Taxpayer  Advocate,  this 
bill,  by  combining  the  strongest 
protaxpayer  provisions  of  the  House 
and  Senate  bills  makes  changes  in  over 
40  different  areas  of  tax  administra- 
tion. As  my  time  is  short.  I  will  share 
with  the  Members  just  some  of  the 
most  important  of  these  new  taxpayer 
safeguards.  The  bill  before  the  House 
today: 


First,  establishes  a  Taxpayers'  Advo- 
cate, nominated  by  the  President,  con- 
firmed by  the  Senate,  and  reporting  di- 
rectly to  the  Congress,  with  expanded 
authority  to  issue  taxpayer  assistance 
orders  to  force  the  IRS  to  act  on  behalf 
of  taxpayers: 

Second,  allows  the  Federal  courts  to 
hold  IRS  employees  personally  liable  if 
the  court  finds  that  the  proceeding 
against  a  taxpayer  resulted  from  any 
arbitrary,  capricious  or  malicious  act 
of  the  IRS  employee.  It  further  allows 
a  taxpayer  to  sue  the  Government  for 
up  to  $1  million  for  damages  resulting 
from  an  IRS  employee's  reckless  or  in- 
tentional disregard  of  the  tax  laws  or 
regulations: 

Third,  provides  taxpayers  relief  in 
cases  involving  temporary  and  pro- 
posed regulations,  by  limiting  the  cir- 
cumstances under  which  these  regula- 
tions are  given  retroactive  effective 
dates; 

Fourth,  requires  that  if  a  taxpayer 
asserts  a  reasonable  dispute  about  the 
accuracy  of  an  information  return,  the 
IRS  must  take  reasonable  steps  to  de- 
termine the  validity  of  these  returns, 
and  present  reasonable  evidence  sur>- 
porting  any  tax  deficiency  based  on  the 
information  return.  This  provision 
helps  taxpayers  in  cases  similar  to  the 
situation  addressed  by  the  Federal 
court  in  the  Portillo  decision; 

Fifth,  provides  additional  notice  and 
protection  for  taxpayers  who  are  deter- 
mined to  be  responsible  officers  in  Fed- 
eral tax  deposit  situations: 

Sixth,  improves  installment  agree- 
ments by  requiring  prior  notice  of  their 
cancellation,  allowing  for  administra- 
tive appeals,  and  suspending  certain 
penalties  while  they  are  in  effect; 

Seventh,  expands  the  authority  of 
the  IRS  to  abate  interest  payments  and 
gives  taxpayers  45  days  after  receiving 
a  notice  of  additional  tax  due  to  pay 
the  tax  without  further  interest: 

Eighth,  improves  the  procedures  con- 
cerning liens,  levies,  and  offers  in  com- 
promise; 

Ninth,  requires  the  inclusion  of  the 
payer's  telephone  number  on  informa- 
tion returns,  and  gives  the  taxpayer  a 
civil  cause  of  action  if  an  information 
return  is  fraudulently  filed; 

Tenth,  requires  the  IRS  to  improve 
its  forms  and  notices  concerning 
changes  of  address,  divorce,  and  the 
payment  of  employee  withholding  and 
payroll  taxes; 

Eleventh,  requires  the  IRS  to  study 
and  report  on  better  ways  to  serve  tax- 
payers with  special  needs,  the  taxpayer 
rights  education  program,  and  the  mis- 
conduct of  IRS  employees,  and  also  re- 
quires the  IRS  to  conduct  a  pilot  pro- 
gram for  taxpayer  appeals  of  collection 
and  enforcement  actions;  and 

Twelfth,  requires  the  GAO  to  study 
and  report  on  the  accuracy  of  IRS 
forms  and  notices,  and  the  operations 
of  the  IRS  employee  suggestions  pro- 
grams. 
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Mr.  Speaker,  I  support  H.R.  4210.  and 
I  think  this  taxpayer  bill  of  rights  is 
one  of  the  most  important  aspects  of 
this  bill.  At  a  time  when  partisan  p&s- 
sions  are  running  high,  this  taxpayer 
bill  of  rights  is  the  result  of  true  bipar- 
tisan work.  I  know  that  this  is  not  the 
cure  for  all  taxpayer  problems,  and  our 
efforts  to  protect  the  legitimate  inter- 
ests of  taxpayers  are  by  no  means  over. 
But,  this  is  a  good,  responsible  package 
and  I  strongly  urge  that  it  be  favorably 
acted  upon  today. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California.  [Mr.  Matsui), 

Mr.  MATSUI.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  to  not  talk 
so  much  about  the  middle-class  provi- 
sions but  the  provisions  pertaining  to 
the  extenders.  I  have  to  address  the 
other  side  of  the  aisle  on  this  issue. 

As  many  of  you  know,  we  have  on 
June  30  of  this  year  the  expiration  of 
R&D.  credit  for  research,  and  develop- 
ment credits,  mortgage  revenue  bonds, 
low-income  housing  and  a  number  of 
other  provisions.  I  am  afraid  that  if 
this  bill  is  vetoed  by  this  President,  we 
are  not  going  to  see  those  provisions 
come  back  before  the  expiration  date. 
And  for  low-income  housing,  mortgage 
revenue  bonds  and  many  others,  it  is 
going  to  cause  a  catastrophic  situation 
for  these  businesses. 

Mr.  Speaker,  I  just  hate  to  say  that  if 
anybody  votes  against  this  bill,  they 
are  going  to  have  to  say  to  these 
groups,  to  explain  why  the  provisions 
have  not  been  extended.  I  can  just  tell 
you  the  housing  market  will  suffer,  the 
economy  will  suffer  if  these  provisions 
are  not  extended.  They  will  not  be  ex- 
tended if  the  President  vetoes  this  bill 
tonight. 

Mr.  ARCHER,  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  DeLay). 

Mr.  Delay  I  thank  the  gentleman 
for  yielding  this  time  to  me,  and  I  rise 
in  opposition  to  this  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  ThomasJ. 

Mr.  THOMAS  of  Wyoming.  1  thank 
the  gentleman  from  Texas,  the  ranking 
member  of  this  committee,  for  yielding 
this  time  to  m.e. 

Mr.  Speaker,  this  debate  hivs  gone  on 
now  for  a  very  long  time— it  started  in 
October  when  Republicans  brought  to 
this  floor  a  jobs  package-  a  series  of 
proposals  to  provide  incentives  to  cre- 
ate jobs.  That  early  debate  clearly  cre- 
ated the  public  demand  for  Congress 
and  the  President  to  move  forward  to 
stimulate  the  economy. 

Then  the  President  succinctly  laid 
out  his  plan  in  his  State  of  the  Union 
Message— by  the  way  I  congratulate 
the  committee  on  meeting  the  dead- 
line—unfortunately, they  are  meeting 
with  the  wrong  proposals. 

You  know  the  issue  is  complex  as  tax 
issues  are— but  this  vote  is  really  quite 
simple. 


If  you  want  to  redistribute  income, 
gather  votes  by  spreading  small  tax 
breaks  which  do  not  deal  with  incen- 
tives for  jobs,  then  this  is  your  bill, 
vote  "yes." 

If  you  want  to  create  incentives  for 
jobs  and  stimulate  investment  in  job- 
creating  areas,  then  this  is  the  bill 
that  you  should  vote  and  vote  "no." 
Vote  "yes"  for  doing  something  that 
could  be  a  follow-up  to  this  that  would 
create  jobs. 

1  was  impressed  with  former  Demo- 
cratic Presidential  candidate  Tsongas" 
observation  that  the  Democrats  in  the 
bill  are  more  interested  in  distributing 
the  golden  eggs,  than  they  are  in  en- 
couraging the  goose. 

We  need  job  incentives — not  higher 
taxes. 
I  urge  a  "no"  vote. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
from  Texas  for  yielding  this  time  to 
me. 

Mr.  Speaker,  it  is  difficult  to  find  ex- 
actly what  is  in  this  bill.  It  turns  out 
that  one  provision  in  there  evidently  is 
one  of  some  serious  concern  by  at  least 
several  Members  of  the  Congress. 

It  is  a  provision  that  has  to  deal  with 
airline  pilot  pensions,  and  it  was  so  se- 
rious that  47  Democrats  wrote  the 
Speaker  just  the  other  day  and  they 
said  this  about  this  particular  provi- 
sion; 

Mr.  Speake.".  we  iirKC  you  to  work  to  delete 
this  provision  from  the  House-passed  tax  les- 
i.slation.  Without  the  deletion  of  this  blatant 
anti-union  measure,  we  will  be  unable  to 
support  final  pas.sage  of  the  conference  re- 
port. 

Mr.  Speaker,  that  is  a  letter  that  was 
signed    by   Clay,    Mineta.    Visclosky, 

ACKERMAN,     LANTOS.     KOLTER,     GAYDOS, 

LaRocco,  Slaughter,  Owens,  Rahall, 
Pelosi,  Perkins.  Pastor,  Bustamante, 
CosTELLo.  Washington.  Kopetski, 
DeFazio,  Weiss,  Hertel,  McCloskey, 
Oberhtar,  .Jontz,  Bryant,  Bilbray, 
Borski.  Kildee,  Anderson,  Evans, 
Horn.  Dooley.  Hayes,  Johnson, 
LowEY,  Murphy,  Nowak,  Nagle,  Kost- 
MAYER,  Collins,  Jones,  Durbin, 
Brown,  Ahercrombie,  and  Engel. 
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Mr.  Speaker,  it  says  very  flatly  what 
they  would  do.  They  say  we  would  be 
unable  to  support  final  passage  of  the 
conference  report. 

I  have  checked  the  conference  report. 
The  provision  is  in  there.  I  say  to  my 
colleagues,  "Folks,  you  have  a  di- 
lemma." 

Mr  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly']. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  con- 
ference report. 

If  you  support  a  capital  gains  reduc- 
tion but  do  not  want  to  give  a  huge  tax 


break  at  a  time  of  recession,  you 
should  support  the  conference  report. 
While  the  President's  capital  gains  pro- 
posal would  have  given  80  percent  of 
the  relief  to  taxpayers  with  incomes  in 
excess  of  SIOO.OOO,  the  conference  report 
has  given  60  percent  of  the  relief  to 
taxpayers  with  incomes  of  less  than 
J100,000. 

If  you  support  middle-income  tax  re- 
lief or  a  child's  credit,  you  should  sup- 
port the  conference  report.  The  con- 
ference report  provides  for  a  2-year  re- 
fundable wage  credit  of  up  to  $300  for 
couples  and  $150  for  singles.  In  addi- 
tion, in  year  3  a  permanent  children's 
credit  of  $300  per  child  up  to  age  16. 

If  you  are  one  of  the  265  Members 
who  have  cosponsored  the  Pickle  IRA 
expansion  bill,  you  should  support  the 
conference  report. 

If  you  support  economic  growth,  you 
should  support  the  conference  report. 
The  conference  report  includes  a  num- 
ber of  growth  items  contained  in  the 
President's  challenge:  penalty-free  IRA 
withdrawals  for  home  ownership;  cap- 
ital gains  and  passive  loss  changes:  al- 
lowing pension  funds  to  invest  in  real 
estate:  repealing  the  AMT  preference 
for  gifts  of  appreciated  property:  in- 
creased exjpensing  for  small  business: 
and  an  ACE  adjustment  in  the  cor- 
porate alternative  minimum  tax. 

If  you  support  the  extenders— mort- 
gage revenue  bonds,  small-issue  IDB's, 
R&D,  educational  assistance,  group 
legal  services,  TJTC,  health  insurance 
deduction  for  the  self-employed,  you 
should  support  the  conference  report. 
The  low-income  housing  tax  credit 
would  be  permanently  extended  while 
all  of  the  others  would  be  extended  for 
1  year. 

Mr.  Speaker,  this  is  an  excellent  con- 
ference report  which  is  progressive  and 
paid  for.  It  strikes  a  good  balance  be- 
tween middle-income  tax  relief  and 
economic  growth.  I  would  strongly 
urge  my  colleagues  to  support  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
I  note  that  in  extending  the  research 
credit.  H.R.  4210  clarifies  that  the 
targeting  modifications  to  the  research 
credit  enacted  in  1986— for  example,  the 
process  of  experimentation  require- 
ments-do not  determine  the  eligibility 
of  product  development  costs  under 
Code  section  174.  In  my  view  this  re- 
statement of  congressional  intent  as  to 
the  definition  of  research  or  experi- 
mental expenditures  for  purposes  of 
Code  section  174  appropriate  in  this 
legislation.  The  development  of  new  or 
improved  products  in  industries  such 
as  the  automobile  industry  that  results 
from  research  or  experimental  expendi- 
tures is  extremely  important  to  the 
United  States  today. 

Uncertainty  regarding  the  appro- 
priate scope  of  Code  section  174  might 
allow  interpretations  that  restrict  tax- 


payer deductions  for  research  in  con- 
travention of  congressional  Intent.  I 
want  to  thank  the  chalrnum  for  includ- 
ing this  clarification  in  the  statement 
of  managers,  and  I  might  suggest  that 
this  may  be  sua  appropriate  subject  for 
future  hearings. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  flrom  Califor- 
nia [Mr,  Cox.] 

Mr.  COX  of  California.  Mr.  Speaker, 
when  I  first  came  to  Washington,  Fed- 
eral spending  annually  had  not  yet 
reached  $1  trillion.  Now,  just  a  few 
years  later,  I  do  not  have  a  gray  hair 
yet,  but  the  Federal  Government,  ac- 
cording to  this  Congress,  is  going  to 
spend  over  $1.5  trillion.  That  creates  an 
enormous  appetite  for  new  taxes,  and 
so  the  Democratic  Congress  is  here 
today  to  raise  the  taxes  on  the  Amer- 
ican people,  and  they  call  it  an  eco- 
nomic growth  package.  Well,  they  do. 

The  President  asked  for  an  economic 
growth  package.  The  Democratic  Con- 
gress is  giving  him  a  tax  growth  pack- 
age. The  President  asked  for  action  on 
his  economic  growth  package  in  Janu- 
ary, and  the  people  who  run  this  Con- 
gress have  waited  until  the  very  last 
day  to  bring  a  bill  to  the  floor. 

Mr.  Speaker,  let  me  show  my  col- 
leagues what  this  bill  is.  This  is  it,  all 
of  these  pages,  not  yet  even  nimibered, 
and  no  one  who  has  spoken  on  this  bill 
has  read  it.  Not  a  single  person  has 
read  what  is  in  this  enormous  mon- 
strosity. 

Mr.  Speaker,  I  used  to  teach  Federal 
income  tax  at  Harvard.  I  would  have 
liked  to  have  read  the  bill.  No  oppor- 
tunity. 

I  do  know  this  bill  is  going  to  raise 
taxes  on  1  million  Americans.  Tax  fair- 
ness means  an  income  tax  code  that 
the  American  people  can  understand. 
This  is  complication  to  the  max.  The 
people  who  did  this  should  be  embar- 
rassed and  ashamed.  They  have  not 
read  it.  No  one  here  has  had  the  oppor- 
tunity to  do  so. 

The  American  people  have  seen  the 
way  that  this  Congress  has  overdrawn 
the  House  bank.  They  are  not  ready  to 
let  this  Congress  do  the  same  thing  to 
their  bank. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Dlinols  [Mr.  Ros- 
TENKOWSKi]  for  yielding  this  time  to 
me. 

Just  two  points,  my  fellow  col- 
leagues. We  have  heard  the  President 
and  speaker  after  speaker,  including 
the  last  one,  call  this  a  tax  increase. 
He  just  said  it  was  a  tax  increase  for 
over  one  million  people.  Well,  it  is  a 
tax  decrease  for  78  million  families. 
And  when  someone  stands  up  and  says 
this  is  a  tax  increase  bill,  they  appar- 
ently are  only  considering  1  million 
people  and  ignoring  the  other  78  mil- 
lion families. 


I  ask,  "Why  don't  you  call  it  a  tax  in- 
crease for  this  tiny  number  of  people 
and  a  tax  decrease  for  this  enormous 
number  of  people?"  At  least  be  honest 
about  it.  You  are  trying  to  sell  this  bill 
as  a  tax  Increase,  and  it  is  not.  More- 
over, this  bill  is  fiscally  responsible, 
which  is  more  than  they  can  say  for 
the  President's  bill,  which  is  a  sham 
with  smoke  and  mirrors  and  huge  defi- 
cit increases.  It  is  probably  the  most 
irresjponsible  piece  of  tax  legislation 
sent  to  this  floor. 

For  those  who  complain  that  we  are 
pandering  to  the  middle  class,  yes,  if 
you  call  extending  tax  cuts  to  the  mid- 
dle class  pandering.  The  middle  took  a 
real  beating  in  the  last  decade.  I  do  not 
think  we  should  make  any  apologies 
for  helping  the  middle-income  folks  in 
this  country.  They  are  the  ones  who 
need  it  the  most.  The  President  did  not 
put  anything  behind  his  middle-class 
tax  rhetoric.  His  proposal  that  came  to 
the  floor  did  not  even  include  that,  and 
Mr.  Buchanan  showed  what  hypocrisy 
this  involved. 

So,  Mr.  Speaker,  I  say  we  should  pass 
this  bill.  It  is  a  tax  cut  for  78  million 
American  families. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker,  today  is 
a  sad  day  for  our  country.  While  Con- 
gress contends  that  it  is  meeting  Presi- 
dent Bush's  deadline  for  enactment  of 
an  economic  growth  program,  nothing 
could  be  further  from  the  truth.  This 
legislation  is  not  the  economic  stimu- 
lus plan  the  President  asked  us  to 
adopt  by  March  20.  Instead  it  is  yet  an- 
other tax  increase  disguised  as  fair- 
ness. 

According  to  the  National  Federation 
of  Independent  Business,  it  will  destroy 
jobs  by  raising  taxes  on  90  percent  of 
all  small  businesses.  Since  small  busi- 
ness creates  80  percent  of  all  new  jobs, 
this  legislation  will  actually  cause  eco- 
nomic contraction,  not  growth. 

Mr.  Speaker,  we  could  afford  genuine 
tax  relief  for  every  American  if  the 
Congress  had  not  added  $1.83  in  new 
spending  for  every  $1  in  new  taxes  it 
enacted  in  1990.  Now  we  are  seeking  to 
repair  some  of  the  damage  done  then 
by  repealing  selective  punitive  taxes. 
Unfortunately  this  package  relies  upon 
the  same  formula  by  merely  hiking 
other  taxes  to  pay  for  the  benefit  it 
provides. 

Mr.  Speaker,  this  bill  does  nothing  to 
shrink  the  size  and  cost  of  Govern- 
ment, which  is  the  single  largest  drag 
upon  our  economy.  It  fails  to  reduce 
our  $400  billion  Federal  deficit  despite 
the  fact  that  the  President  in  his  pack- 
age offered  concrete  proposals  to  cut 
wasteful  spending. 

Mr.  Speaker,  the  President  and  the 
American  people  expect  and  deserve 
leadership  from  the  Congress,  and  the 
Congress  is  providing  nothing  but  par- 
tisanship.  Tragically   it   is   the   unem- 
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ployed  who  will  pay  the  price  of  this 
latest  example  of  congressional  irre- 
sponsibility. 

Mr.  ARCHER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Downby]. 

Mr.  DOWNEY.  Mr.  Speaker,  the  con- 
ventional wisdom  is  that,  when  this 
bill  passes  the  House  and  is  sent  over 
to  the  Senate,  where  it  will  pass,  that 
the  President  will  get  it,  and  he  will 
veto  it.  I  do  not  believe  in  conventional 
wisdom.  I  believe  that  maybe  Pat  Bu- 
chanan will  grant  President  Bush  a 
last-minute  reprieve  from  his  p)artisan 
political  posturing  and  President  Bush 
will  sign  this  bill. 

"Nah." 

He  is  likely  to  follow  the  Republican 
script  of  the  last  12  years  which  basi- 
cally laid  out  the  plan  to  raise  the 
taxes,  say  he  is  against  tax  increases 
for  everybody,  but  just  make  sure  the 
rich  do  not  get  taxed  and  raise  every- 
body else's  taxes.  That  is  what  hap- 
pened for  12  years. 

What  we  want  to  do  here  is  very  sim- 
ple. We  want  to  lower  the  taxes  on  mid- 
dle-income people  and  visit  a  tax  in- 
crease on  all  those  folks  who  for  the 
last  12  years  have  gotten  a  completely 
free  ride. 

This  tax  bill,  my  colleagues,  is  good 
for  working  families  with  kids,  it  is 
good  for  kids  who  want  to  go  to  col- 
lege, it  is  good  for  people  who  want  to 
afford  houses.  It  is  good  for  America. 
Please  vote  for  it. 

n  1400 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  this  is  truly  an  unfortu- 
nate exercise  because  the  fate  of  the 
bill,  as  I  think  we  all  know,  is  pre- 
ordained. There  will  be  a  certain  Presi- 
dential veto. 

It  is  equally  unfortunate  because  it 
revisits  the  politics  of  envy  and  resent- 
ment, and  it  will  increase  the  polariza- 
tion in  this  body  and  further  erode  pub- 
lic confidence  in  this  institution 
through  the  widespread  impression 
that  we  are  incapable  of  setting  aside 
election-year  politics  to  deal  with  the 
real  issues  confronting  the  American 
people. 

The  purpose  of  this  legislation  exer- 
cise was  to  craft  legislation  which 
would  jump  start  the  economy  and 
move  us  out  of  the  recession.  However, 
early  on  in  this  process  the  Democrat 
Party  abandoned  any  pretense  of  eco- 
nomic growth  when  the  Speaker  said 
on  February  21  that  the  Democratic  al- 
ternative was  an  effort  at  tax  fairness 
and  economic  equity. 

Our  mission  in  this  exercise  is  to  cre- 
ate jobs,  not  new  taxes,  and  only  the 
President's  bill  does  that  job  by  stimu- 
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latlng  investment  through  capital 
grains  reductions,  encouraging  con- 
struction through  tax  credits  to  first- 
time  home  buyers,  and  repealing  sti- 
fling taxes  on  planes,  boats,  and  other 
items  that  actually  cost  .more  in  jobs 
than  they  earn  in  revenues  for  the  Fed- 
eral Government. 

This  legislation.  Mr.  Speaker,  will 
probably  pass  this  House  today,  al- 
though I  would  dare  say  by  a  very  nar- 
row margin,  and  the  Democrat  Party 
will  get  what  they  want,  a  certain 
Presidential  veto  on  a  charged  issue 
during  the  midst  of  an  election  year. 
But  I  say  there  is  a  better  way.  Let  u.s 
stop  playing  these  partisan  gan.es  and 
enact  an  economic  growth  bill  that  will 
get  this  country  moving  again. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  gentleman  from  Texas 
[Mr.  ArcherJ  has  5  minutes  remaining, 
and  the  gentleman  from  Illinoi.s  [Mr. 
R0STKNKOW.SKI]  has  7  minutes  remain- 
ing. 

Mr.  ROSTENKOWSKI.  Mr.  Spoakrr.  I 
yield  30  seconds  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time,  and  I  rise  in  support  of  the  bill. 

Obviously  withm  30  seconds  I  cannot 
speak  to  many  provisions  of  the  bill, 
but  I  would  salute  the  gentleman  from 
Illinois  for  having  brought  bark  to  this 
House  a  bill  which  improves  very  much 
Individual  Retirement  Accounts.  Not 
only  do  the  bill  continue  to  waive  the 
penalties  for  using  the  IRA  for  tuition 
and  medical  care,  but  the  gentleman 
has  also  made  IRA's  universally  de- 
ductible up  to  a  $2,000  contribution.  It 
also  establishes  Special  IRA's  which 
call  for  after-tax  contributions  but 
allow  the  inside  buildup  to  he  tax  free 
if  held  for  5  .years 

Mr.  Speaker,  for  the  foregoing  and 
for  these  following  reasons  H.R.  •1210. 
the  Tax  Fairness  and  Economic  Incen- 
tive Act.  is  a  very  supportable  bill: 

First,  the  conference  report  restores 
universal  deductibility  to  individual 
retirement  accounts  [IRS's]  up  to  $2,000 
a  year.  Individuals  can  withdraw  up  to 
$10,000  from  their  IRA's  for  a  first-time 
home  purchase  without  penalty.  The 
conference  report  also  allows  for  a  pen- 
alty-free withdrawal  for  educational 
and  medical  expenses.  The  conference 
report  creates  a  special  IRA  whereby 
individuals  are  not  taxes  on  earnings  if 
the  IRA  is  not  used  for  -5  years.  During 
my  town  hall  meetings  over  rhe  past 
years,  the  idea  of  restoring  and  expand- 
ing IRA's  always  received  strong  sup- 
port. I  am  certainly  pleased  the  con- 
ference report  contains  these  IRA  pro- 
visions. 

Second,  the  conference  report  keeps 
the  House-passed  provision  for  provid- 
ing 10  urban  and  25  rural  enterprise 
ones.  The  conference  report  provides 
three  tax  incentives  for  investment  and 
employment  in  the  35  enterprise  zones. 
Third,  the  conference  report  creates 
a   progressive   capital    gains    tax    rate 
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system  tied  to  the  income  tax  rate.  I 
believe  this  provision  is  a  positive  and 
fair  growth  incentive  which  our  econ- 
omy desperately  needs. 

Fourth,  the  conference  report  pro- 
vides balanced  passive-loss  relief  for 
persons  actively  engaged  in  the  busi- 
ness of  real  estate  development. 

Fifth,  the  conference  report  perma- 
nently extends  the  low-income  housing 
tax  credit.  The  low-income  housing  tax 
credit  has  been  a  major  success  in  my 
community  of  Louisville  and  Jefferson 
County.  The  conference  report  extends 
for  12  months  -through  June  30.  1993^ 
the  following  tax  credits  which  I  wish 
had  been  made  permanent:  the  research 
and  experimentation  tax  credit;  the 
mortgage  revenue  bond  tax  credit;  the 
targeted  jobs  tax  credit;  the  edu- 
cational assistance  tax  credit;  the 
health  insurance  tax  credit  for  the  self- 
emplo.ved;  and.  the  orphan  drug  tax 
credit. 

Last.  Mr.  Speaker.  I  supported  the 
President's  propo.sal  for  a  $5,000  tax 
credit  for  first-time  home  buyers.  The 
provision  was  included  the  Senate  bill, 
however,  it  was  dropped  in  conference. 
But,  the  conference  report  does  contain 
the  followHii,'  provisions  which  will  en- 
courage home  ownership:  extends  per- 
manently the  low-income  housing  tax 
credit;  allows  for  the  early,  penalty- 
free  withdrawal  from  IRA's  of  up  to 
$10,000  for  first-time  home  buyers;  en- 
hances the  provision  for  a  one-time 
$125,000  exclusion  of  gain  on  the  sale  of 
a  principal  residence:  reduces  the  cap- 
ital gains  tax  rate  on  the  sale  of  a 
home  which  is  linked  to  a  taxpayer's 
ordinary  Uix  rate  and,  extends  for  12 
months  the  mortgage  revenue  bond  tax 
credit: 

Mr.  Speaker,  this  is  not  a  perfect  tax 
bill  nor  the  perfect  cure  for  our  na- 
tion's economic  ills.  However,  it  does 
promote  tax  fairness  and  economic 
growth,  and  I  support  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentlewoman 
from  Washington  [Mrs.  U.nsoki.d]. 

Mrs.  UNSOELD.  Mr.  Speaker,  the 
question  is,  do  we  continue  Reagan- 
omics,  giving  an  additional  advantage 
to  the  rich  and  adding  to  our  sk.y- 
rocketing  deficits'?  This  country  can- 
not take  four  more  years  of  what  Re- 
publican Presidents  have  given  us.  It  is 
time  to  come  home  to  economic  dis- 
cipline and  fairness. 

The  Democratically  controlled  House 
IS  meeting  its  responsibility  by  sending 
the  President  our  recommendation  for 
middle  income  tax  relief  and  economic 
growth  incentives. 

Is  a  veto  a  threat"?  Let  the  President 
veto.  Nothing  will  so  clearly  distin- 
guish President  Bush  from  the  Demo- 
crats. Let  him  veto  middle  class  tax 
benefits  paid  for  by  the  wealthy.  Let 
him  veto  progressive  capital  gains  tax 
provisions.  Let  him  veto  a  capital 
gains  cut  for  small  companies. 

Mr.  Speaker,  I  support  the  conference 
report. 


Mr.  Speaker,  the  bill  before  us  moves 
us  toward  some  of  the  major  changes  I 
believe  we  must  make  to  get  this  Na- 
tion back  on  the  right  track. 

First,  it  would  help  jump  start  the 
economy.  Although  I  believe  putting 
the  unemployed  back  to  work  through 
job  programs  like  the  old  CCC  is  the 
best  way  to  boost  the  stalled  economy, 
targeting  tax  cuts  to  the  middle  class 
and  small  business  moves  us  in  the 
right  direction. 

Second,  it  would  spur  investment.  In- 
novation and  business  growth,  with 
small  business  in  the  forefront,  is  the 
engine  that  drives  our  economy.  This 
bill  includes  a  wide  range  of  incentives 
to  promote  research,  venture  capital, 
investment  in  new  equipment,  and  tax 
relief  for  small  business.  The  progres- 
sive, long-term  nature  of  the  capital 
gains  tax  reductions  help  make  this 
feature  fairer  to  the  middle  class. 

Third,  it  would  encourage  long-term 
investment  in  our  human  resources. 
The  conference  report  has  several  pro- 
visions that  make  education,  medical 
care,  and  home  ownership  more  afford- 
able. 

Fourth,  it  would  help  reverse  the  un- 
fairness of  Reaganomics.  Under 
Reaganomics  the  rich  got  richer,  the 
poor  got  poorer,  and  the  middle-class 
shrank.  The  national  debt  also  quad- 
rupled to  nearly  $4  trillion.  This  meas- 
ure helps  to  reverse  this  trend,  by 
bringing  greater  fairness  to  the  Tax 
Code,  and  by  reducing,  not  raising,  the 
deficit.  I  am  also  pleased  that  the  mid- 
dle-class tax  cut  provisions  target  fam- 
ilies with  children,  and  makes  perma- 
nent the  $300  per  child  tax  credit  for 
low-  and  middle-income  families. 

This  measure  is  a  compromise  that 
moves  toward  economic  growth,  fiscal 
responsibility,  and  tax  fairness.  I  urge 
its  adoption. 

Mr.  ROSTENKOWSKI.  .Mr.  Speaker.  I 
yield  30  seconds  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  the  peo- 
ple of  Connecticut  have  been  struggling 
under  the  burden  of  a  prolonged,  3-year 
recession.  They  are  losing  their  jobs 
and  for  many  their  homes  are  at  risk. 
Yet  the  President  remains  indifferent 
to  the  calls  for  help  from  America's 
working  middle-class  families.  In  12 
long  years  his  policies  have  done  little 
for  those  who  have  worked  hard  and 
played  by  the  rules. 

Mr.  Speaker,  today  we  have  a  serious 
bill  on  the  floor,  one  that  responds  to 
the  needs  of  the  American  jjeople.  re- 
pairs the  inequities  of  the  past  decade, 
and  confronts  the  economic  challenges 
we  face. 

It  provides  tax  relief,  incentives  for 
investment,  and  holds  the  promise  of 
new  jobs. 

It  gives  middle-income  families  a 
much-deserved  tax  break,  and  asks  the 
rich  to  pay  their  fair  share. 

It  provides  60  percent  of  its  benefits 
to    those    making    less    than    $100,000. 
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While  the  President's  bill  would  give  80 
percent  of  its  benefits  to  those  making 
more  than  $100,000. 

It  is  easy  to  see  which  approach 
meets  the  needs  of  working  Americans, 
I  call  on  my  colleagues  today  to  listen 
to  the  American  people  and  pass  this 
bill.  And  I  ask  the  President  to  take  a 
moment,  stop  playing  politics,  do  what 
Is  right,  and  sign  this  bill  into  law. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOm.  Mr.  Speaker,  I  fought  to 
get  a  first-time  home  buyer  tax  credit 
in  this  bill,  and  I  have  to  say  that  I  am 
angry  it  has  not  been  included  in  this 
bill.  I  could  vote  a^rainst  the  bill  be- 
cause of  that,  but  I  am  not  going  to  do 
that.  I  am  going  to  vote  for  the  bill  be- 
cause of  what  is  in  the  bill,  I'm  voting 
for  the  bill  because  there  are  a  number 
of  provisions  that  give  working  fami- 
lies a  fair  deal.  For  the  first  time  since 
the  beginning  of  the  1980's.  for  the  first 
time  since  Ronald  Reagan  threw  that 
great  economic  party  for  the  super  rich 
of  this  country,  middle-class  families 
get  a  break. 

This  bill  will  give  working  families  a 
$300  tax  credit.  That  may  not  sound 
like  much  to  the  House  Republican 
leader,  but  I  want  to  tell  the  Members 
that  in  Oregon  it  can  mean  a  month's 
rent — not  a  candy  bar,  as  the  gen- 
tleman from  Indiana  said,  but  a 
month's  rent. 

That  will  mean  real  help  for  Ameri- 
ca's working  families. 

And  there  are  IRA's  that  can  be  used 
to  buy  a  first  home,  and  for  education 
and  medical  expenses.  The  IRA's  can 
also  help  unemployed  workers  pay  the 
bills.  In  Oregon,  where  more  than 
125,000  people  are  out  of  work,  this  leg- 
islation will  also  let  them  use  their 
savings  to  learn  new  skills. 

These  important  measures  don't  add 
a  penny  to  the  deficit.  They're  paid  for 
by  making  the  rich— the  millionaires 
who  made  out  like  gangbusters  in  the 
1980's  while  the  middle  class  paid  the 
bill.  This  bill  limits  tax  breaks  for  cor- 
porations who  pay  executives  $1  mil- 
lion salaries  and  their  country  club 
dues— while  laying  off  workers  and 
shipping  jobs  overseas. 

Mr.  Speaker,  this  is  a  bill  that  de- 
serves our  support.  I  think  the  Presi- 
dent is  out  of  touch  with  working 
Americans  by  threatening  to  veto  it. 
and  80  are  his  allies  today.  I  urge  the 
passage  of  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  yielding  time  to  me,  and  I 
rise  in  support  of  this  bill.  I  rise  on  be- 
half of  the  120.000  retired  coal  miners  in 
this  country. 

Mr.  Speaker,  we  have  heard  a  great  deal  of 
debate  on  the  pending  measure  on  items  of 
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great  import  to  the  working  men  and  women 
of  this  country. 

I  rise  today  on  behalf  of  a  dass  of  citizens 
who  once  vrarfced. 

Who  labored  in  one  of  the  most  dangerous 
occupatk>ns  there  is. 

And  wtw  now.  In  retirement,  face  betrayal 
by  their  former  emptoyers  and  posstoly  by  the 
Federal  Government  If  this  legislation  is  not 
passed. 

In  the  near  future,  more  than  120,000  re- 
tired coal  miners,  their  families,  and  tfieir  wid- 
ows will  tose  their  health  insurance  if  we  do 
not  take  action  to  retum  the  UMWA  health 
funds  to  solvency. 

At  this  time,  the  UMWA  health  funds  are  in 
deficit,  threatening  the  continuity  of  benefits  to 
both  existing  and  future  retirees. 

The  growing  defkat  in  the  UMWA  health 
funds  is  primarily  due  to  thousands  of  tjene- 
ficiaries  wt>ose  last  emptoyers  are  no  k>nger 
operating,  or  wtio  are  no  tonger  signatories  to 
the  current  national  bituminous  coal  wage 
agreement. 

As  such,  75  percent  of  the  retirees  sen/ed 
by  the  health  funds  never  worked  for,  or  had 
any  connectkxi  with,  a  currently  contributing 
company. 

I  would  submit  that  this  is  an  unjust  situa- 
tion. 

Let  me  remind  my  colleagues  that  there  is 
a  Federal  responsibility  to  these  funds,  dating 
back  to  1946,  under  an  agreement  between 
then-UMW  PreskJent  John  L.  Lewis  and  the 
Federal  Govemment  to  resolve  a  tong-running 
labor  dispute. 

At  the  time,  PreskJent  Truman  had  ordered 
the  Inferior  Secretary  to  take  possession  of  all 
bituminous  coal  mines  in  the  country  in  an  ef- 
fort to  break  a  United  Mine  Workers  of  Amer- 
ica strike. 

Eventually,  Lewis  and  Secretary  Julius  Krug 
reached  an  agreement  that  included  an  indus- 
trywide, miner-controlled  health  plan. 

The  pending  legislation  affords  us  with  a 
unique  opportunity  to  address  this  matter  by 
providing  for  an  industrywide  tax  to  be  dedi- 
cated to  the  health  care  of  retired  coal  miners. 
And  if  there  is  anytxxJy  here  wtio  would 
question  this  proposal,  I  would  ask  that  you 
come  with  me,  travel  through  the  hills  and  hol- 
lows of  Appalachia,  and  see,  first-hand,  the 
pain  and  suffering  on  the  faces  of  these  re- 
tired coal  miners. 

These  are  not  people  who  are  looking  for  a 
handout. 

These  are  people  who  daily  descended  un- 
derground, who  labored  in  dart<ness,  who 
gave  their  sweat  and  their  blood  to  produce 
the  coal  that  made  the  industrializatton  of  this 
Nation  possible. 

These  are  people  who  were  promised  com- 
pensation by  their  companies  and  their  Gov- 
emment. 
Let  us  not  torsake  them  today. 
There  are  good  reasons  for  supporting  this 
bill,  and  there  are  some  reasons  in  my  mind 
why  I  should  not  support  it.  In  my  judgment 
the  good  outweighs  the  bad,  and  so  I  will  vote 
for  the  conference  agreement  today. 

The  provistons  have  been  weighed  accord- 
ing to  their  importance  to  a  people  burdened 
for  so  long  by  a  recession  denied  by  the  ad- 
ministration. The  2-year  tax  credit  of  $150  and 
$300  respectively  for  single  and  joint  filers,  as 


little  as  it  may  put  into  the  pockets  of  mkJdle- 
income  America,  is  looked  upon  with  favor  by 
many  of  my  constituents.  In  fairness,  I  must 
say  that  other  of  my  constituents  took  upon  it 
as  too  little,  too  late,  and  they  reject  it  out  of 
hand. 

But  the  additional  permanent  tax  credit  of 
$300  per  chiW  under  the  age  of  16  for  people 
with  tow  incomes,  beginning  in  fiscal  year 
1994,  is  a  decent  response  to  the  cry  tor  tax 
fairness  for  mkJdte  Anrierica— and  rt  has  my 
wholehearted  support. 

The  new  IRA  provisions,  waiving  the  penalty 
for  first-time  hometwyers,  for  educatton  and 
medtoal  expenses,  and  for  those  who  have 
been  unemptoyed  for  12  weeks  or  more,  is 
also  a  decent  thing  to  do  for  Americans. 
Needless  to  say,  the  additional  full  deductibility 
for  $2,000  in  contributions  to  IRA's  per  year 
and  the  creatton  of  special  IRA's  in  whtoh  con- 
tnbutions  would  be  taxed,  but  interest  00  the 
account  wouW  be  tax  free,  is  a  desirable  pro- 
vision on  the  part  of  many  of  my  constituents, 
and  so  I  wetaome  it. 

The  tax  credits  for  student  loan  interest,  and 
the  expanston  of  the  exctoston  for  education 
savings  bonds  win  assist  many  a  financiaMy 
strapped  student  bonower,  and  may  even  help 
reduce  the  default  rate  among  student  borrow- 
ers. 

The  conference  agreement  also  repeals  the 
onerous  luxury  taxes  imposed  in  1990— which 
I  voted  against  at  the  time— and  it  extends  for 
1  year  certain  expiring  tax  credits.  The  tem- 
porary extensions  are  for  targeted  jobs,  R&E. 
emptoyer-provided  educational  assistance, 
mortgage  revenue  bonds,  and  small  issue 
bonds.  It  makes  permanent  the  tax  credit  for 
low-income  housing — something  I  had  hoped 
would  be  done  for  all  expiring  tax  credits— but 
the  permanent  status  of  the  housing  credit  for 
low-income  housing  is  an  excellent  move. 

The  investment  tax  credit  in  the  agreement 
will  permit  10-percent  extra  depreciation  altow- 
ance  over  a  2-year  period,  and  the  expensing, 
or  writeoff,  of  equipment  for  small  businesses 
are  provisions  I  can  support,  but  given  a 
choice  would  have  done  differently.  I  am  anx- 
ious to  see  the  outcome  of  these  provisions, 
their  impact  on  small  businesses,  and  particu- 
larly their  impact,  if  any,  on  expanding  small 
businesses  and  their  ability  to  hire  new  work- 
ers. 

The  passive  loss  rules  for  real  estate  enti- 
ties have  been  modified — a  provision  that  I 
wholeheartedly  supported  in  the  name  of  eco- 
nomk;  recovery. 

Finally,  Mr.  Speaker,  the  bill  allows  deduc- 
tions of  fair  market  value,  not  the  original  cost 
for  charitable  gifts  of  appreciated  property 
under  the  alternative  minimum  tax,  and  that  is 
a  good  thing.  Regrettably,  the  conference 
agreement  permits  this  for  a  period  of  only  1 
year,  and  that  is  disturbing,  for  I  believe  it 
should  be  made  permanent. 

I  wish  to  go  on  record  as  being  disappointed 
that  the  House  bill  dkJ  not  contain  the  $5,000 
tax  credit  for  first-time  home  buyers — and  fur- 
ther express  my  disappointment  that  the  Sen- 
ate provision  doing  so  did  not  survive  corv 
ference. 

I  am  unsure  about  the  capital  gains  tax  re- 
duction provisions  being  called  economic 
growth  incentives.  Only  time  will  tell,  and  I  in- 
tend to  monitor  this  situation  carefully— just  to 
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determine  where,  in  tact,  capital  gains  tax  re- 
ductions result  in  bigger  investments  in  our 
own  economy,  or  if,  In  fact,  it  is  the  revenue 
loser  it  is  said  to  be  by  some  budget  experts 
and  welMcnown  economists. 

Mr.  Speaker.  I  wish  the  President  had  not 
Issued  his  March  20  deadline — for  ultimatums 
seldom  allow  adequate  time  for  deliberations 
of  quality  on  subjects  as  important  as  eco- 
nomic growthi — putting  Amenca  back  to  work. 
More  than  that,  I  wish  the  Congress  had  not 
tried  so  hard  to  meet  that  arbitrary  deadline. 
Putting  Amenca  back  to  work  is  far  too  impor- 
tant an  issue  for  us  to  doom  to  failure  just  in 
order  to  respond  to  political  rhetoric  and 
threats. 

I  hope  the  President  will  look  at  this  bill,  and 
regardless  of  the  taxes  it  imposes  on  the  rich- 
est 1  percent  of  American  earners — a  tax  to 
be  used  to  pay  tor  decent  breaks  lor  middle 
America — will  not  veto  the  bill,  but  meet  us 
half  way  and  approve  the  bill. 

The  President's  own  bill  was  rejected  by  his 
own  party.  That  says  a  lot — it  speaks  elo- 
quently and  in  volumes,  politically.  I  call  upon 
President  Bush  to  regard  this  conference 
agreement  as  meeting  him  halfway,  and  urge 
him  to  sign  it  into  law. 

But  if  the  President  does  veto  H  R  4210, 
and  if  we  fail  to  have  the  courage  of  our  con- 
victions enough  to  overnde  it — let  us  put  our 
efforts  and  our  energies  not  into  temporary  tax 
relief  of  less  than  a  dollar  a  day  lor  middle 
America — but  Into  public  works  infrastructure 
projects  that  will  create  instant  jobs  and  put 
the  unemployed  middle  American  back  to 
work.  It  will  provide  the  dignity  of  a  paycheck, 
and  increased  tax  revenues  for  the  Treasury, 
while  at  the  same  time  supporting  families  and 
making  them  whole  again.  And  after  doing  all 
that,  we  will  find  that  we  have  rebuilt  America. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  FiCK- 
LK]. 

Mr.  PICKLE.  Mr.  Speaker.  I  rise  in 
support  of  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  the  legisla- 
tion and  would  like  to  point  out  to  Members 
three  excellent  provisions  in  the  bill. 

First,  the  bill  includes  a  research  and  devel- 
opment tax  credit  tor  a  wide  range  of  U.S.  in- 
dustries, from  automotive  to  computers  to 
electronics.  The  bill  provides  a  20-percent  tax 
credit  for  increases  in  R&D  spending  over 
what  business  otherwise  would  spend.  I  must 
express  some  disappointment  that  the  provi- 
sion Is  effective  for  only  1  year,  and  urge  that 
it  be  made  permanent  in  the  future.  The  R&D 
tax  credit  is  an  indispensable  weapon  in  our 
fight  to  become  more  competitive  and  create 
high-paying  jobs  tor  Americans. 

Second,  the  bill  restores  full  deductibility  for 
individual  retirement  accounts  [IRA's].  There 
were  265  Members  who  joined  in  cosponsor- 
ing  the  Pickle-Thomas  IRA  bill,  upon  which  the 
provision  is  based.  This  provision  will  encour- 
age new  savings,  while  allowing  penalty-free 
withdrawals  for  home  purchases,  college  ex- 
pense, and  certain  health  care  expenses 

Finally,  the  bill  provkjes  some  relief  on  the 
passive  toss  rules  for  real  estate  investors. 
Real  estate  professionals  whose  mam  busi- 
ness is  real  estate  will  be  able  to  deduct 
losses  from  real  estate  against  other  income. 
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This  provision  gives  real  estate  professronals 
the  same  fax  treatment  as  professksnals  in 
other  businesses.  It  is  also  Important  to  recog- 
nize that  the  provision  does  not  encourage  tax 
shelters  and  the  type  of  overbuilding  whk;h 
could  lead  to  another  boom  and  bust  cycle  In 
the  real  estate  market. 

Mr.  Speaker,  no  one  should  pretend  that 
this  bill  will  cure  everything  which  ails  our 
economy.  But  it  does  provide  solid  incentives 
tor  investment  which  will  fundamentally 
strengthen  our  economy,  while  also  improving 
the  fairness  of  the  Tax  Code. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  today  I  rise  in  support  of  the 
conference  agreement  on  H.R.  4210, 
middle-income  tax  relief  and  economic 
growth  incentives  for  one  main  rea- 
son—the provision  on  IRA's. 

Over  a  year  ago.  I  introduced  the  In- 
dividual Options  Improvement  Act  of 
1991.  This  legislation  would  increase 
the  deductibility  of  contributions  made 
to  individual  retirement  accounts.  In 
addition,  this  hill  provided  for  distribu- 
tions from  individual  retirement  ac- 
counts to  be  used  without  penalty  to 
purchase  a  first  home,  to  pay  for  high- 
er educational  expenses,  or  to  pay  for 
certain  catastrophic  illnesses. 

I  am  pleased  the  conference  report 
agreement  before  us  includes  similar 
provisions  to  the  proposal  I  introduced 
on  IRA's.  During  the  102d  Congress,  in- 
dividual retirement  accounts  have  been 
an  extremely  popular  topic  for  legisla- 
tion. Over  20  bills  in  the  House  have  ad- 
dressed IRA's  and  over  300  Members  of 
this  body  have  cosponsored  some  form 
of  legislation  that  addresses  IRA's.  And 
many  of  us  have  heard  from  our  con- 
stituents requesting  us  to  support  var- 
ious bills  that  deal  with  IRA's.  Today, 
we  will  be  able  to  tell  our  constituents 
that  we  hear  clearly  their  message. 
.■\nd  we  are  responding  by  returning  a 
proven  tool  of  savings  to  the  American 
people. 

I  strongly  believe  to  turn  the  econ- 
omy around,  we  need  to  boost  our  fam- 
ily savings  rate  and  the  IRA  proposal 
of  this  conference  agreement  takes  ac- 
tion that  is  headed  in  the  right  direc- 
tion. Chairman  Alan  Greenspan  of  the 
Federal  Reserve  has  stated  that  the 
lack  of  savings  in  this  country  is  our 
major  long-term  economic  problem. 

By  restoring  and  creating  new  tax 
benefits  for  IRA's,  we  will  give  people 
an  incentive  to  continue  or  to  start 
saving.  Removing  the  tax  penalty  for 
first-time  purchase  of  home,  certain 
medical  or  college  expenses,  or  an  indi- 
vidual who  has  been  unemployed  for 
more  than  12  weeks  represent  four 
valid  reasons  for  removing  the  penalty. 
The  removal  of  this  penalty  will  not 
discourage  long-term  savings.  In  fact, 
it  makes  IRA's  a  more  attractive  in- 
vestment for  the  young  people  of  our 
work  place. 

In  addition.  Mr.  Speaker,  the  fact 
that  public  employees  will  qualify  for 
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the  middle-class  tax  credit  in  the  con- 
ference agreement  is  of  considerable 
importance  to  me.  This  is  an  important 
issue  for  my  State,  Massachusetts,  and 
I  appreciate  the  manner  in  which 
Chairman  Rostenkowski  resolved  the 
issue. 

I  am  also  pleased  that  the  conference 
agreement  has  included  a  tax  credit  for 
student  loan  interest.  This  will  cer- 
tainly help  the  thousands  of  middle-in- 
come families  who  in  the  last  decade 
have  seen  costs  of  public  and  private 
college  costs  rise  two  to  three  times 
faster  than  the  growth  in  median  fam- 
ily income. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE],  a  respected 
member  of  the  Committee  on  Ways  and 
MG£Lns 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  on 
H.R.  4210,  what  I  choose  to  call  the  tax 
redistribution  and  job  elimination  act 
of  1992. 

Not  only  does  this  measure  continue 
the  legacy  of  the  Democrat  tax-and- 
spend  philosophy,  but  if  examined 
closely,  it  truly  reveals  the  difference 
between  Republicans  and  Democrats. 

Yes.  Mr.  Speaker,  we  Republicans 
stand  for  hard  work,  for  the  average 
America,  for  sound  fiscal  policy,  and 
for  a  government  that  works  for  the 
people  and  for  American  business.  Your 
tax  bill.  Mr.  Speaker,  is  a  clear  indica- 
tion of  what  your  party  stands  for.  I 
am  sure  that  the  President  will  take 
appropriate  action  and  veto  it. 

Mr.  Speaker,  you  Democrats  want  to  in- 
crease taxes,  to  continue  the  largest  congres- 
sional spending  spree  in  history,  and  to  initiate 
class  warfare  in  America.  What  you  really 
covet  most  is  not  jobs  for  the  jobless,  homes 
for  the  homeless,  or  fairness  for  the  middle 
class.  No,  you  and  your  leadership  covet  the 
White  House  above  all  of  our  domestic  needs. 
One  section  of  your  bill  cleariy  demonstrates 
the  difference  between  Republicans  and 
Democrats — a  section  on  taxpayer  rights. 

In  bipartisan  fashion,  the  Ways  and  Means 
Oversight  SutKommittee  developed  a  new  tax- 
payer bill  of  rights.  We  obtained  the  cospon- 
sorship  of  our  entire  sut)committee.  Democrats 
and  Republicans.  But  when  the  backroom 
smoke  cleared  form  the  Democrat  Caucus,  in 
the  dark  of  the  night  behind  closed  doors,  pro- 
visions sought  by  Republicans  were  dropped 
from  the  bill. 

Let  me  briefly  describe  a  few  Republican 
Ideas  that  didn't  appeal  to  the  Democrats.  Our 
ideas  were  discarded  in  late  night  dealing. 

A  provision  I  included  in  the  taxpayer  bill  of 
rights  would  ensure  that  taxpayers  who  are 
owed  money  by  the  IRS  would  receive  interest 
on  that  balance  equal  to  what  they  would  pay 
the  IRS  if  they  owed  the  IRS.  In  1986,  my 
Democrat  colleague,  Mr.  Dorgan,  thought  the 
IRS  should  get  1  percent  more  In  interest  than 
ordinary  taxpayers.  Let  em  ask  my  colleagues 
on  the  other  skje  of  the  aisle,  is  this  fairness? 
Is  it  fair  that  the  Amerk^an  taxpayer  pays  Inter- 
est to  the  IRS  at  9  percent  but  is  only  pakf  8 
percent  if  the  IRS  owes  him  money?  No,  it  is 
not  fair. 


Another  provision  was  dropped  that  would 
allow  taxpayers  who  prevail  in  court  over  the 
IRS  to  recover  attorneys'  fees  from  the  IRS 
unless  the  Government  could  show  it  was 
substantially  justified  in  bringing  its  case.  I 
suppose  my  Democrat  colleagues  think  tax- 
payers should  never  be  awarded  attorneys' 
fees  when  the  IRS  goes  on  fishing  expedition 
or  takes  unwarranted  enforcement  action. 

And  what  about  a  taxpayer  who  cannot  af- 
ford an  attorney?  Can  he  be  compensated  for 
his  own  counsel  to  offset  his  income  loss  due 
to  time  away  from  work.  You  Democrats  ex- 
cluded the  worthing  man  from  compensation  in 
your  bill  to  keep  tat-cat  tax  attorney's  happy. 

A  provision  we  Republicans  put  in  to  ensure 
protection  for  taxpayers  who  act  in  good  faith 
on  complex  and  confusing  tax  law  was 
dropped.  We  think  that  taxpayers  who  act  in 
good  faith  based  on  initial  guidance  from  the 
IRS  on  complex  tax  regulations  should  be  pro- 
tected. 

You  Democrats  think  the  IRS  should  be 
able  to  sucker  taxpayers  into  making  fax  deci- 
sions based  on  IRS  guidance  and  then  have 
the  rug  pulled  out  from  under  them  with  new 
IRS  interpretations.  We  stand  for  the  principle 
that  a  man's  word  is  his  bond.  You  Democrats 
stand  for  the  principle  that  whatever  is  con- 
venient at  the  moment  is  the  best  recourse. 

A  fifth  taxpayer  protection  provision  was  res- 
cued by  Senator  Pryofi.  If  not  for  his  inten/en- 
tion,  a  House  provision  would  have  gutted  pro- 
tections for  American  taxpayers. 

Let  me  tell  you  a  story  about  section  5153 
of  the  House  bill. 

A  hard-working  Texas  house  painter, 
Ramon  Portillo,  took  on  the  IRS  when  they 
were  blatantly  wrong.  Based  on  an  unverified 
third-party  report,  the  IRS  said  Portillo  earned 
far  more  money  than  he  claimed.  IRS  did 
nothing  to  venfy  the  third  party's  report. 

The  case  went  to  tax  court,  where  the  IRS 
initially  won  because  their  determinations  are 
presumed  correct,  unless  the  taxpayer  can 
prove  his  innocence.  How  can  someone  prove 
a  negative  fact,  that  they  never  received  addi- 
tional inocme? 

Finally,  Ramon  Portillo  won  the  day  in  the 
U.S.  court  of  appeals  where  the  court  found 
tha  the  IRS  should  verify  its  information  before 
taking  harsh  action  against  taxpayers. 

The  commissioner  of  the  IRS  testified  be- 
fore the  Ways  and  Means  Oversight  Sub- 
committee in  favor  of  the  appeals  court  deci- 
sion requiring  the  IRS  to  verify  third-party  re- 
ports. Despite  the  fact  that  our  subcommittee, 
on  a  bipartisan  basis,  codified  the  Portillo 
case,  you  Democrats,  behind  closed  doors, 
added  one  sentence. 

The  change  was  made  behind  closed  doors 
in  secret  sessions.  You  chose  to  ignore  the 
appeals  court,  to  ignore  the  plight  of  Ramon 
Portillo,  and  to  perpetrate  a  fraud  on  every 
American  taxpayer.  You  added  a  sentence, 
not  to  codify  the  Portillo  case,  but  to  overturn 
it.  The  fine  print  says  that  failure  by  the  IRS 
to  comply  shall  not  invalidate  any  notice  or  as- 
sessment of  a  deficiency. 

In  other  words,  if  Ramon  Portillo  went  back 
to  court,  the  failure  of  the  IRS  to  corroborate 
third-party  reports  would  not  Invalidate  their 
claims  against  him.  He  would  have  lost  his 
case. 

Behind  dosed  doors,  you  Democrats  crafted 
a  sham,  a  fraud,  a  deception,  a  lie.  While  pi- 


ously claiming  to  represent  the  little  man,  you 
instead  tried  to  throw  him  to  the  wolves. 

Thank  God  that  Senator  Pryor  was  able  to 
come  to  the  rescue  of  the  Ramon  Portillos  of 
our  Nation. 

Mr.  Speaker,  the  difference  between  our 
parties  can  cleariy  be  seen  in  the  tax  bill  you 
are  bringing  to  the  floor  today. 

We  Republicans  represent  average  working 
men  and  women  and  the  working  class.  You 
Democrats  represent  the  Interests  of  big  Gov- 
ernment and  the  IRS.  You  want  to  tax  more, 
so  you  can  spend  more,  so  you  can  keep  con- 
trol of  the  Congress  and  take  the  White 
House. 

On  the  other  hand,  we  Republicans  want  to 
control  spending,  to  keep  taxes  low,  and  make 
Government  work  for  the  best  interests  of  the 
American  people,  not  against  them. 

We  want  to  create  jobs  and  put  people  to 
work.  You  Democrats  want  to  create  bureauc- 
racies and  employ  people  In  Government,  not 
in  free  enterprise. 

We  Republicans  view  American  business 
and  small  business  men  and  women  as  entre- 
preneurs and  job  creators.  You  Democrats 
view  business  as  special  interests. 

We  Republicans  understand  that  Iree  enter- 
pnse  is  the  foundation  upon  which  America  re- 
mains the  greatest  nation  on  Earth. 

You  Democrats  want  to  turn  us  toward  so- 
cialism and  pit  Income  class  against  Income 
class.  You  want  to  redistribute  Income,  to  rob 
from  the  rich  and  the  middle  cl.iss  to  give  to 
the  poor  and  to  Government  bureaucracy. 

Mr.  Speaker,  it  is  twilight  in  Amenca.  As  the 
sun  is  setting  on  our  role  as  the  greatest  na- 
tion on  Earth,  you  Democrats  are  fiddling  as 
we  Republicans  are  fighting  to  create  jobs  and 
economic  growth. 

Enough  is  enough.  It  Is  time  to  buckle  down 
and  make  the  difficult  choices. 

We  must  cut  spending.  We  must  keep  taxes 
low.  We  must  provide  incentives  to  save  and 
to  produce  goods  and  services. 

Above  all,  we  must  make  Government  work 
lor  the  American  people  and  not  create  road- 
blocks to  opportunity  and  economic  progress. 

It  is  unfortunate,  but  true,  Mr.  Speaker,  that 
the  choice  America  chooses  to  take  is  yours. 
If  is  the  House  of  Representatives  that  you 
Democrats  have  controlled  for  36  years  that 
sets  the  economic  course  for  America. 

Our  Constitution  dictates  that  all  revenue 
measures  must  onginate  In  the  House.  The 
American  people  are  learning  that  every  dollar 
spent  by  our  Government  is  controlled  by 
Congress,  not  the  President. 

The  choice  is  yours,  Mr.  Speaker,  and  if  you 
choose  wrong,  the  American  people  seem 
ready  to  choose  for  themselves  a  new  party  to 
control  Congress  and  to  represent  their  views. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
tax  increases  are  not  economic  growth 
incentives.  Tax  increases  deepened  and 
lengthened  the  recession. 

The  President  challenged  Congress  to 
pass  an  economic  growth  package. 
More  importantly,  my  constituents 
have  demanded  that  Congress  pass  an 
economic  growth  package. 

Instead,  the  Democratic  majority  in 
Congress  is  trying  to  pass  a  tax-growth 


package  and  a  deficit-growth  package. 
This  is  not  what  the  American  econ- 
omy needs  and  this  is  not  what  the 
American  people  need. 

A  few  extra  cents  a  day  will  not  bring 
relief  to  the  middle  clas.  Higher  taxes 
and  a  higher  budget  deficit  will  not 
bring  relief  to  the  American  economy. 

Americans  need  jobs  and  the  econ- 
omy needs  a  balanced  Federal  budget 
and  a  lower  cost  of  capital.  How  else 
can  we  compete  with  our  foreign  com- 
petitors who  have  no  or  lower  capital 
gains  tax  rates? 

Two-thirds  of  the  new  jobs  in  this 
country  will  be  created  in  small 
busineses,  yet  this  bill  would  raise 
taxes  on  the  over  90  percent  of  these 
businesses  that  file  returns  subject  to 
individual  income  tax  rates.  Tax  rates 
will  increase  from  31  percent  to  36  per- 
cent. This  includes  14.3  million  sole 
proprietorships.  18.4  million  partner- 
ships. 

If  tax  incentives  are  needed  to  stimu- 
late the  econom.v.  then  let's  pay  for 
those  incentives  by  cutting  Federal 
spending  and  shifting  Federal  priorities 
within  the  discipline  of  the  Budget  En- 
forcement Act. 

Our  colleagues.  Congressman  Michel 
and  Congressman  Archer,  introduced  a 
seven-point  plan,  which  I  supported, 
centered  on  job-creation  and  capital 
formation  and  paid  for  by  spending 
cuts  and  Federal  reforms.  I  urge  the 
House  to  reconsider  the  Michel-Archer 
plan. 

I  deeply  regret  that  the  Democratic 
leadership  prevented  the  House  from 
voting  on  Mr.  Archers  proposal  to 
send  this  legislation  back  to  commit- 
tee so  as  to  create  a  measure  that  the 
President  can  sign. 

I  urge  my  colleagues  to  reject  higher 
taxes  and  irresponsible  budgeting.  The 
President  will  not  sign  this  bill,  and 
voting  to  send  it  to  the  White  House  is 
not  a  vote  for  responsible  economic 
policy. 

D  MIO 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Hover]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding. 

The  1  million  who  will  have  their 
taxes  increased,  the  richest  of  America, 
who  have  done  very  well,  are  not  aver- 
age Americans.  The  78  million  Ameri- 
cans, whom  the  gentleman  from  Penn- 
s.ylvania  does  not  believe  are  average 
working  Americans,  will  receive  a  tax 
reduction. 

I  supported  the  Democratic  alter- 
native to  the  tax  package  when  it  was 
here  before  us  previously,  but  I  did  so, 
with  the  strong  belief  that  a  tax  credit 
for  first-time  home  buyers  should  have 
been  part  of  our  proposal.  I  am  dis- 
appointed that  the  tax  credit  was  not 
included  in  the  conference  agreement. 
but  nonetheless  I  will  support  this  bill. 

There  is  a  lot  of  suffering  in  our 
country  right  now  and  no  industry  has 
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managed  to  remain  unscathed.  The 
homebuilding  industry,  where  we  look 
for  an  indicator  of  our  economy's 
health,  has  seen  a  continuous  decline 
for  many  months.  While  some  condi- 
tions exist  which  should  be  favorable 
for  a  production  rebound,  the  home- 
building  industry  has  yet  to  see  this  re- 
bound occur.  Last  year  was  the  worst 
year  for  housing  in  nearly  50  years,  and 
housing  starts  are  at  their  lowest  since 
1946. 

It  has  been  estimated  that  a  tax  cred- 
it for  first-time  home  buyers  would 
stimulate  the  production  of  215,000 
homes  in  1992  and  100,000  homes  in  1993. 
This  translates  into  600,000  jobs  for  the 
2  years  and  $6  billion  in  new  Federal 
taxes.  The  tax  credit  would  have  paid 
for  itself. 

It  is  clear  to  me.  that  since  the  hous- 
ing industry  has  led  this  country  out  of 
recession  seven  times  since  World  War 
II,  it  has  the  ability  to  lead  us  out  of 
this  one. 

Mr.  Speaker,  I  think  it  is  important. 
and  very  frankly,  I  think  that  the  pro- 
posal that  we  are  sending  to  the  Presi- 
dent ought  to  have  Included  such  a  tax 
credit.  Young  people,  taught  to  believe 
in  the  American  way,  see  the  dream  of 
home  ownership  slowly  dissipating.  We 
need  to  offer  encouragement  and  incen- 
tive to  our  young  people  so  that  the 
economic  disadvantages  to  purchasint? 
a  home  do  not  prevail. 

Mr.  Speaker,  I  applauded  the  Sen- 
ate's decision  to  include  a  tax  credit 
for  first-time  home  buyers  and  I  wrote 
each  member  of  the  conference  com- 
mittee to  ask  that  they  retain  that 
provision  in  conference.  They  did  not, 
but  I  applaud  the  decision  to  retain 
penalty  free  early  withdrawals  from 
IRA's  for  first-time  home  buyers,  their 
parents  and  their  grandparents. 

In  addition,  there  will  be  a  capital 
gains  provision  in  this  bill  which  has 
been  talked  abut  for  many  years,  which 
will  increase  incentives  and  help  the 
average  working  American. 

Mr.  Speaker,  this  is  a  bill  that  pro- 
vides for  tax  fairness  and  economic 
growth.  For  those  reasons,  this  bill 
ought  to  be  supported  by  both  sides  of 
the  aisle. 

This  is  a  business  of  trying  to  reach 
reasonable  agreement  in  a  democracy. 
not  as  the  President  has  said.  "My 
way,  or  no  way."  That  is  not  democ- 
racy. That  is  not  working  together  on 
behalf  of  the  American  public  to  solve 
problems. 

Mr.  Speaker,  in  closing  let  me  say 
that  this  is  a  $40  billion  turnaround 
from  the  President's  proposal  to  ours 
in  terms  of  deficit  reduction. 

I  urge  my  colleagues  to  support  the 
passage  of  this  conference  agreement. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  response  to  the  gen- 
tleman from  Maryland  [Mr.  Hoykr]. 
One  of  the  few  good  things  that  was  in 
the  original  House  package  was  index- 


ing of  the  cost  basis  on  capital  gains.  It 
has  been  one  of  the  most  popular  bipar- 
tisan methods  of  approaching  capital 
gains,  and  has  now  been  eliminated 
from  this  package. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Louisiana  [Mr. 
McCrery]. 

Mr.  McCRERY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  clearly  not  a  bill 
to  create  jobs.  This  is  a  bill  to  buy 
votes.  It  is  a  clear  election  year  ploy 
by  the  Democrats  to  heighten  their  at- 
tempt to  create  class  warfare  in  the 
United  States. 

Mr.  Speaker,  I  think  the  President 
will  veto  this  bill  today.  He  will  ex- 
plain to  the  American  people  why  this 
is  not  a  job  creating  bill,  but  probably 
a  job  destroying  bill.  He  will  tell  us 
that  this  is  a  tax  on  small  businesses  in 
this  country,  and  that  small  businesses 
create  most  of  the  jobs  here.  He  will 
also  tell  you  that  this  is  a  budget  bust- 
ing bill. 

Mr.  Speaker,  take  a  look  at  just  the 
first  2  years  of  the  effects  of  this  bill. 
It  is  a  minus  $7  billion  for  the  budget. 
That  is  increasing  the  deficit  by  $7  bil- 
lion. Not  until  the  outyears  under  this 
Democrat  plan  do  the  figures  come 
back  together  and  reconcile  them- 
selves. 

How  many  times  have  the  American 
people  seen  Congress  save  money  in  the 
outyears  and  take  into  account  money 
they  should  have  saved  now?  It  is  ridic- 
ulous. Nobody  will  believe  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Texas 
is  recognized  for  2  minutes. 

Mr.  ARCHER.  Mr.  Speaker,  this  de- 
bate has  gone  on  now  up  and  down, 
backward  and  forward,  for  a  period  of 
several  weeks,  if  not  months. 

The  issue  is  the  same.  The  issue  is 
whether  we  increase  taxes  in  a  time 
when  we  need  to  get  the  economy  mov- 
ing, always  knowing  that  increased 
taxes  hurt  jobs  and  hurt  the  economy. 
But  it  is  extremely  important.  If  I 
could,  I  would  say  directly  to  the  sen- 
ior citizens  of  this  country,  many  of 
whom  are  struggling  to  live  on  their 
savings  and  the  income  from  those  sav- 
ings. But,  Mr.  Speaker,  under  the  rules, 
I  cannot  speak  directly  to  them,  so  I 
will  simply  say  that  they  should  under- 
stand that  they  get  nothing  but  pen- 
alties from  this  bill. 

Mr.  Speaker,  senior  citizens  get  no 
tax  reduction,  zero  tax  reduction  to  the 
elderly,  who  are  paying  taxes  on  their 
Social  Security  benefits  and  the  earn- 
ings off  their  savings.  But  they  get  a 
penalty,  because  Medicare  benefits  will 
be  cut  by  sequestration  in  the  second 
and  third  years. 

Let  the  Democrats  explain  to  the 
senior  citizens  of  this  country  what 
they  have  done  to  them,  and  let  those 
senior  citizens  thank  the  President  of 


the  United  States  that  this  bill  will 
never  become  law.  Thank  him  for  his 
veto. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
to  conclude  the  debate.  I  yield  the  bal- 
ance of  my  time  to  the  majority  leader, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  is  recognized  for 
up  to  3  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker.  52 
days  ago  the  President  asked  us  to  de- 
liver this  stimulus  package,  and  today, 
on  time,  we  are  doing  precisely  that. 

I  think  in  this  package  we  have  done 
more  than  simply  meet  a  deadline.  I 
think  our  responsibility  was  to  try  to 
put  together  a  package  that  would  ac- 
tually help  our  people  create  economic 
growth  and  jobs  and  higher  wages. 

The  President  asked  for  capital  gains 
reduction.  This  'oill  has  it.  He  asked  for 
growth  incentives  for  business.  This 
bill  has  them.  The  President  asked  for 
real  estate  incentives,  and  this  bill  has 
them.  The  President  asked  us  to  extend 
things  like  the  research  and  develop- 
ment credit,  and  this  bill  has  it. 

The  President  asked  for  the  getting 
rid  of  the  luxury  taxes,  and,  even 
though  some  of  us  find  that  hard  after 
we  raised  taxes  on  middle-income  peo- 
ple in  the  budget  summit,  this  bill  has 
the  repeal  of  those  luxury  taxes. 

So  I  say  that  this  is  not  an  exercise 
in  partisan  politics  in  any  sense.  Much 
of  what  the  President  asked  for  is  in 
this  bill. 

But  there  is  more.  There  is  real  relief 
for  small  business  people,  and  there  is 
real  relief  for  hardworking,  hard 
pressed,  middle-income  families. 

The  price  of  this  bill,  which  is  where 
I  think  the  President  finds  it  unaccept- 
able, is  that  we  are  simply  asking  the 
wealthiest  people  in  the  country,  the 
people  who  have  done  the  best,  to  pay 
their  fair  share  of  the  tax  burden  in 
this  country,  so  we  can  stimulate  this 
economy  and  move  this  country  in  the 
right  direction. 

Mr.  Speaker,  I  think  this  is  a  good 
bill.  I  urge  Republicans  and  Democrats 
to  vote  for  it.  I  urge  President  Bush, 
when  it  is  on  his  desk,  to  look  at  it  se- 
riously, to  understand  its  serious  in- 
tent, and  to  agree  with  us  that  this  bill 
is  good  for  the  American  people,  it  is 
good  for  small  businesses,  and  it  is  es- 
pecially good  for  middle-income  Amer- 
ican families. 

Mr.  ALLARD.  Mr.  Speaker,  I  rise  today  to 
call  for  a  reduction  in  the  tax  burden  placed  on 
the  citizens  of  the  United  States. 

It  seems  that  many  times  In  the  House  of 
Representatives  I  am  asked  to  cast  a  vote  on 
legislation  that  is  either  going  to  Increase  the 
deficit,  raise  taxes,  increase  spending,  in- 
crease Government  bureaucracy,  Increase 
regulations,  or  decrease  the  confidence  of  the 
public  in  the  actions  of  Congress. 

My  colleagues,  we  are  doing  a  grave  injus- 
tice to  our  constituents.  Let  us  stop  the  par- 
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tisan  positioning  and  let  us  start  working  ta 
gether  on  legislation  to  get  our  economy  on  its 
feet  again.  I  am  speaking  of  legislation  that  re- 
duces the  capital  gains  tax,  offers  targeted  job 
fax  credits,  favorable  p>assive  loss  treatment, 
and  reduces  Government  spending. 

I  would  describe  H.R.  4210  recently  re- 
ported by  the  Senate  and  House  conference 
committee  as  a  bait  and  switch  tactic.  For  the 
first  2  years  it  offers  short-term  fax  cuts,  then 
it  switches  to  a  permanent  tax  increase. 

As  a  veterinarian,  I  was  taught  that  if  it 
looks  like  a  dog,  and  barks  like  a  dog.  it's  a 
dog.  Now  as  a  Congressmen.  I  am  told  that 
H.R.  4210  has  provisions  that  look  like  tax 
cuts,  sound  like  tax  cuts,  but  are  tax  in- 
creases. 

I  do  not,  nor  will  I  support,  any  bill  that  calls 
for  an  increase  In  taxes.  I  refuse  to  continue 
to  place  the  future  generations  of  our  country 
further  and  further  into  debt. 

Increasing  taxes  discourage  investment — 
limiting  spending  frees  up  more  income  for  in- 
dividuals to  spend  and  contributes  to  the 
growth  of  our  economy. 

Congress  needs  to  make  a  commitment  to 
pass  legislation  that  lessons  the  tax  burden. 
Again,  H.R.  4210  does  not  do  this.  Even  more 
troubling  they  try  to  tell  America  it's  all  in  the 
name  of  economic  growth.  Sure  doesn't  look 
like  economic  growth. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  when 
this  bill  initially  came  to  the  floor  3  weeks  ago. 
I  reluctantly  supported  its  passage.  I  did  so 
with  the  hope  that  provisions  of  this  legislation 
would  be  improved  in  the  Senate  and  in  con- 
ference. Unfortunately,  the  bill  was  altered 
only  minimally,  and  fails  to  meet  the  standards 
I  set  at  that  time.  For  that  reason,  I  am  voting 
no  today. 

A  middle-income  tax  cut  is  unquestionably 
tempting  during  an  election  year.  The  class 
language  that  has  pounded  the  airwaves  in 
the  past  months  serves  no  legitimate  purpwse 
and  I  find  it  distasteful  and  harmful  at  a  time 
when  we  need  unified  bipartisan  efforts.  Our 
deficit  and  economic  situations  are  simply  too 
serious.  There  are  undoubtedly  fundamental 
inequities  in  the  tax  code,  but  this  bill  does  lit- 
tle for  middle-income  families.  This  year  is  not 
the  time  for  a  tax  increase;  it  will  merely  post- 
pone what  we  really  need  to  do.  which  is  cut 
spending. 

Rather,  we  should  enact  Incentives  for  in- 
vestment, incentives  for  economic  growth,  in- 
centives that  enable  our  industry  to  regain  its 
competitive  standing  in  the  world.  Unfortu- 
nately, this  bill  failed  to  do  enough  of  that. 

Mr.  Speaker,  this  vote  is  an  exercise  in  futil- 
ity. It  will  receive  a  veto  stamp,  and  we  will 
have  absolutely  no  hope  of  overriding  it.  And 
for  what?  Tonight  on  our  local  newscasts, 
Americans  will  shake  their  heads  at  today's  di- 
visive round  of  partisan  bickering.  This  ordeal 
will  simply  reenforce  Americans'  already  de- 
clining opinion  of  the  Congress,  and  serve  to 
fuel  the  fires  of  discontent  already  painfully  ap- 
parent in  the  electorate. 

Given  past  performance,  I  am  not  convinced 
that  the  President  and  Republican  leadership 
can  themselves  come  up  with  a  credible  alter- 
native. The  initial  Republican  tax  proposal  was 
as  fraught  with  gimmickry  as  the  Democratic 
prop>osal  is  fraught  with  election-year  postur- 
ing. The  President's  own  proposal  failed  to  re- 


ceive a  single  vote  among  his  own  party.  His 
State  of  the  Union  ultimatum  served  no  end 
other  than  political.  Mr.  Speaker,  neariy  every 
one  of  the  President's  proposals  had  been 
under  consideration  in  the  Congress  for  over 
1  year.  He  could  have  sparked  congressional 
action  months  ago  if  he  had  simply  acknowl- 
edged the  existence  of  the  recession,  had  pre- 
sented a  plan,  and  had  demanded  action. 

But  there  is  more  common  ground,  and  px)- 
tentlal  for  concrete  results,  than  today's  de- 
bate would  show.  We  agree  on  revising  pas- 
sive loss  rules.  We  agree  in  pnnciple  on  a 
capital  gains  tax  cut.  We  agree  on  the  need 
for  an  investment  tax  credit.  We  agree  on  the 
need  to  make  permanent  the  important  expir- 
ing provisions  of  the  Tax  Code.  We  agree  on 
the  need  for  tax  simplification.  In  many  re- 
spects, the  differences  between  the  Repub 
lican  and  Democratic  propMDsals  are  minimal. 

Americans  are  impatient  with  our  habit  of 
widening  rifts  and  exploiting  division.  There 
are  undoubtedly  differences  in  our  parties  pn- 
orities  But  Americans  have  lost  sight  of  what 
those  differences  are,  and  because  of  our 
economic  condition,  they  do  not  care.  They 
are  tired  of  bickering,  and  demand  that  we 
search  for  common  ground.  As  long  as  we  fail 
to  produce  results,  they  do  not  see  any  dif- 
ferences at  all. 

Let's  start  exploiting  our  common  interests 
rather  than  our  differences — our  constituents 
demand  and  deserve  nothing  less. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  report  on 
H.R.  4210,  the  Middle  Income  Tax  Relief  and 
Economic  Growth  Act. 

While  this  IS  not  a  perfect  conference  repxjrt, 
there  are  too  many  good  provisions  here  for 
me,  in  good  conscience,  to  vote  against  it. 
Compared  to  the  proposals  offered  by  Presi- 
dent Bush,  which  I  considered  a  slap  in  the 
face  to  working  and  middle-class  Americans, 
this  proposal  is  a  Cadillac. 

As  chairman  of  the  Committee  on  Education 
and  Labor,  I  was  pleased  to  see  that  this  con- 
ference report  also  contains  a  number  of  edu- 
cation-related provisions.  It  would  offer  a  tax 
credit  for  25  percent  of  the  interest  on  student 
loans,  up  to  $400.  This  change  recognizes  the 
importance  of  higher  education  for  our  Na- 
tion's future  and  will  help  to  eliminate  some  of 
the  student  loan  burden  facing  many  young 
people  today. 

This  report  also  allows  penalty  free  with- 
drawals from  individual  retirement  accounts 
(IRA's)  for  first-time  home  buyers,  to  help  pay 
for  the  costs  of  higher  education  or  to  cope 
with  the  bills  from  a  serious  illness.  In  addition, 
this  report  sets  up  special  IRA's  to  promote 
long-term  savings  in  which  contnbutions  to 
that  IRA  would  be  taxed,  but  the  interest  gen- 
erated on  the  account  would  not. 

It  would  extend  for  1  year  the  tax-free  status 
of  employer-provided  educational  benefits, 
which  will  enable  our  workers  to  be  retrained, 
or  better  trained  to  meet  the  demands  of  our 
changing  economy.  This  provision  helps  not 
only  college  students,  but  nontraditional  stu- 
dents like  displaced  homemakers  to  train  for 
better  jobs  while  still  working  fulltime. 

This  proposal  would  also  allow  the  deduc- 
tion of  fair  market  value  for  charitable  gifts  in 
the  alternative  minimum  tax  [AMTj.  The  mis- 
guided taxation  of  these  gifts  in  the  AMT  has 


deterred  many  people  from  making  valuable 
donations  to  universities  and  museums. 

Compared  to  the  trickle-down  policies  advo- 
cated by  President  Bush  in  his  growth  pack- 
age, this  bill  concentrates  on  the  p>eople  who 
really  need  our  help — working  and  middle- 
class  Amencans.  It  offers  a  tax  break  for  work- 
ing Americans  in  each  of  the  next  2  years  and 
a  S300  lax  credit  for  chiWren  t>eginning  in 
1994.  These  breaks  are  paid  for  by  perma- 
nently raising  taxes  on  the  wealthiest  Amen- 
cans, those  who  cleaned  up  dunng  the  1980's 

The  proposal  also  extends  for  1  year  the  tax 
credit  for  research  and  experimentation  [R&E]. 
By  doing  this,  we  are  providing  more  incentive 
for  private  sector  companies  to  invest  in  our 
country's  technology  and  innovation. 

This  proposal  would  further  expand  the  tax 
exclusion  for  education  savings  bonds 

Mr.  Speaker,  I  had  hoped  for  a  little  more 
today.  The  unemployed  autoworkers  and  the 
working  families  in  my  distnct  need  drastic  re- 
lief. This  bill  IS  but  an  important  first  step.  Con- 
gress also  must  break  down  the  budget  fire- 
walls that  are  preventing  us  from  concentrat- 
ing on  the  urgent  unmet  needs  of  Americans 
If  we  are  going  to  have  true  economic  growth, 
we  must  do  more  for  education  and  job  train- 
ing. Redirecting  the  billions  of  dollars  now 
spent  on  Pentagon  waste  and  foieign  aid  will 
help  us  to  do  that. 

Congress  also  needs  to  quickly  enact  a  jobs 
bill.  An  accelerated  public  works  bill  will  build 
our  country's  crumbling  infrastructure  and  get 
our  unemployed  workers  back  on  the  job. 

Mr.  Speaker,  this  is  a  vital  first  step  toward 
our  Nation's  recovery.  I  urge  my  colleagues  to 
support  the  conference  report  before  us  today 

Mr.  HUGHES.  Mr.  Speaker,  I  voted  against 
H.R.  4210,  the  Middle  Income  Tax  Relief  and 
Grovrth  Incentives  Act,  when  it  was  first  con- 
sidered 3  weeks  ago.  The  conference  commit- 
tee has  made  some  substantial  improvements 
in  the  bill,  but  the  most  glaring  flaws  appear  to 
remain. 

I  say  appear  to  remain  because  I  have  not 
yet  seen  the  actual  conference  report  or  a  de- 
tailed description  of  the  various  provisions.  It 
is  unacceptable  tor  the  Congress  to  be  voting 
on  such  important  and  complex  matters  with- 
out knowing  the  lull  details  of  the  legislation. 
I  have  no  choice  but  to  vote  against  the  con- 
ference report  for  these  reasons. 

Mr.  Speaker,  taxpayers,  our  constituents 
and  voters,  fear  for  their  jobs  and  fear  for 
Amenca's  future.  It  seems  that  we  are  letting 
our  country  drift  into  debt  and  disrepair.  While 
other  nations  are  developing  comprehensive 
economic  strategies,  we  neglect  our  infrastruc- 
ture and  fail  to  focus  our  resources  on  the  in- 
dustnes  that  are  essential  to  the  overall  health 
of  our  economy.  Now  Americans  fear  that  no 
one  in  Washington  can  or  will  do  anything 
about  these  economic  problems. 

In  1981,  the  President  and  many  here  in 
Congress  offered  America  a  miraculous  prom- 
ise— we  will  cut  your  taxes  and  spur  miracu- 
lous economic  growth  that  will  pay  your  bills 
for  you.  In  the  end,  the  economic  growth  rate 
of  the  1980's  was  relatively  low  compared  to 
other  periods  following  recesskins,  and  this 
plan  has  left  the  Federal  Government  mired  in 
debt.  At  the  end  of  fiscal  year  1991,  the  Fed- 
eral debt  stood  at  S3.67  tnllion,  interest  pay- 
ments on  the  debt  came  to  $286  billion — 43 
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percent  of  general  fund  revenues — and  the 
annual  deficit  was  $269  billion. 

This  debt  has  also  weiglied  heavily  on  the 
private  sector,  soaking  up  $3  trillion  that  would 
have  been  available  for  private  investment 
over  the  past  10  years.  During  much  of  that 
period,  interest  rates  here  were  much  higher 
than  in  Jev}an,  while  our  savings  and  invest- 
ment rate  plummeted. 

I  voted  against  that  1981  tax  cut  because 
comnxjn  sense  told  me  that  it  would  lead  to 
the  debt  problem  we  face  today.  While  they 
may  disagree  about  the  causes  of  the  debt, 
reducing  It  is  the  one  thing  that  Democrats 
and  Republicans.  econorrHSts  and  ordinary  citi- 
zens, and  even  Presidents  and  Congressmen 
agree  would  help  our  economy. 

Despite  that  consensus.  President  Bush 
sent  Congress  a  tax  proposal  centered  around 
an  expensive,  untargeted,  across-the-board 
capital  gains  tax  cut  that  would  have  made  the 
deiicit  even  larger.  As  long  as  we  have  a  defi- 
cit, any  investment  tax  cut  wiH  be  funded  by 
the  Treasury  borrowing  the  money  from  other 
investors,  thus  doing  httle  to  change  the 
among  of  investment  capital  available. 

Not  only  wiH  these  cuts  increase  the  deficit 
in  the  future,  they  could  exacert>ate  serious 
problems  in  our  banking  sector  right  now.  Ac- 
cording to  the  Wall  Street  Journal,  $150  billion 
was  withdrawn  from  bank  and  thrift  accounts 
in  1990  while  mutual  fund  deposits  inweased 
by  S280  billion.  At  a  time  when  banks  are  fail- 
ing and  everyone  is  concemed  atKiut  the  cred- 
it crunch  from  tighter  bank  lending  policies,  a 
generic  capital  gains  incentive  would  have  en- 
couraged even  more  people  to  pull  their 
money  out  of  savings  accounts  because  inter- 
est earnings  from  these  accounts  are  fully 
taxed. 

One  thing  we  do  need  is  an  economic  plan 
that  focuses  our  scarce  resources  on  creating 
jobs  in  critical  industries,  t  commend  the  con- 
fererrce  committee  for  doing  a  good  job  in  this 
regard.  Of  the  roughly  $70  billion  m  tax  cuts 
in  the  conference  report,  roughly  $20  billion 
went  to  a  range  of  relatively  inexpensive  In- 
vestment Incentives  such  as  the  tax  exemp- 
tkxis  for  mortgage  revenue  bonds  and  indus- 
trial development  bonds,  a  targeted  50  percent 
reductkjn  In  the  capital  gains  tax  on  venture 
capital  Invested  in  startup  companies,  the  re- 
search £  id  experimentation  tax  credit,  in- 
creased first-year  depreciation  allowances  on 
new  equipment,  and  an  inaease  in  deprecia- 
tion write  offs  for  smaH  businesses. 

Another  good  provision  that  I  worked  hard 
to  get  passed  is  the  repeal  of  the  luxury  tax 
on  boats.  The  luxury  tax  has  hurt  the  tx3at 
buiWers  in  my  district,  and  repealing  it  will 
save  jobs  and  reduce  unemptoyment.  Any  lost 
revenue  will  be  replaced  by  a  tax  on  the  diesel 
fuel  that  most  of  the  trigger  boats  use. 

The  conference  report  also  stops  some  cor- 
porate abuses.  It  limits  the  deduction  for  cor- 
porate salaries  to  $1  million.  Companies  can 
pay  more  to  their  executives  if  they  want,  but 
they  shoukJ  not  be  able  to  wnte  those  salaries 
oft  as  a  business  expense.  The  second  provi- 
skxi  in  this  area  came  from  a  bill  authored  by 
my  colleague  from  New  Jersey,  Representa- 
tive Frank  Guarini,  to  stop  double  dipping— 
a  loophole  that  allows  the  new  owners  of 
failed  S&L's  to  take  fax  deductions  for  losses 
that  have  already  been  reimbursed  by  the 
Federal  Deposit  Insurance  Program. 


Unfortunately,  these  sound  proviskins  are 
less  than  a  third  of  the  bill.  The  vast  majority 
of  the  cost  of  the  biM — $50  b«llk>n  over  5 
years — goes  to  cutting  everyone's  taxes  by 
$150  for  2  years  and  then  provkjing  a  perma- 
nent, dollar-a-day  tax  credit  of  S300  for  de- 
pendent children  under  the  age  of  16. 

In  addition,  as  chairman  of  the  Select  Aging 
Committee's  Retirement  Income  Subcommit- 
tee, I  can  assure  each  of  my  cotteagues  that 
altowing  IRA  funds  to  be  used,  without  pen- 
alty, for  something  other  than  retirement  is  a 
grave  mistake.  I  agree  that  we  need  to  help 
people  buy  homes,  pay  for  educational  ex- 
penses, and  cover  catastrophe  health  ex- 
penses, but  raiding  your  retirement  savings  is 
the  wrong  way  to  achieve  those  goals.  During 
the  latter  1980's,  over  half  of  those  who  were 
entenng  retirement  did  so  with  less  than 
$10,000  in  savings,  excluding  their  homes, 
and  the  savings  rates  among  younger  genera- 
tions are  even  more. 

There  are  also  needed  reforms  that  coukJ 
have  been  irKluded  in  this  bill  but  were  not. 
We  need  to  limit  tf>e  tax  deductkxis  that  made 
so  many  leveraged  buyouts  possible  in  the 
I980's,  and  we  need  to  examine  our  laws  that 
may  actually  encourage  companies  to  shift 
)obs  from  the  U.S.  mainland  to  U.S.  posses- 
sions or  low-tax  foreign  countries.  I  am  co- 
sponsonng  a  bill,  H.R.  4061,  that  proposes  re- 
forms in  all  of  these  areas. 

Despite  these  objectkjns,  however,  at  least 
the  conference  committee  had  the  courage 
and  integrity  to  pay  for  the  tax  cuts  in  this  bill. 
The  President's  budget  relied  heavily  on  a 
bald-faced  accounting  gimmick  for  the  Pension 
Benefit  Guarantee  Corporation  [PBGC]  to  pay 
for  $22  billion  of  their  fax  cuts. 

While  accrual  accounting  may  be  more  ac- 
curate than  cash  accounting,  it  does  not  bring 
one  single  dollar  of  new  funds  into  the  Federal 
Treasury,  and  the  PBGC  is  on  shaky  ground 
already.  If  anything,  we  should  be  preparing  to 
fund  possible  shortfalls  at  the  PBGC  rather 
than  pretending  it  is  a  source  of  funds. 

Overall,  the  conference  report  on  the  Middle 
Income  Tax  Relief  and  Growth  Incentives  Act 
IS  an  excellent  $20  billion  growth  incentives 
package.  Unfortunately,  it  costs  roughly  $70 
billion  over  5  years.  What  we  need  to  do,  and 
perhaps  what  we  will  do  once  the  President 
vetoes  the  bill,  it  is  to  use  the  remaining  $50 
billion  to  reduce  the  Federal  deficit  rather  than 
a  50-cent-per-day  tax  cut. 

I  urge  my  colleagues  to  vote  against  this 
conference  report.  All  that  we  need  to  do  to 
transform  this  conference  repwrt  into  an  excel- 
lent bill  that  will  help  our  economy  is  to  drop 
the  50-cent-a-day  giveways  and  the  IRA-bust- 
ing  provisions.  If  we  do  those  things,  we  will 
have  produced  a  much  better  package  than 
the  President's  onginal  bill — one  that  will  both 
spur  private  Investment  in  key  areas  and  re- 
duce the  deficit. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  H  R.  4210,  the  conference  agreement 
on  tax  relief  and  economic  growth  incentives. 

I  favor  middle-class  tax  relief.  Studies  show 
that  working  Americans  are  seeing  their  after- 
tax income  steadily  decline.  The  recessionary 
climate  has  left  many  families  struggling  to 
pay  their  bills  and  meet  the  expenditures 
which  come  with  raising  children  and  keeping 
a  roof  over  their  heads.  Clearly,  hard-working 
families  need  help. 
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But  I  am  concerned  that  this  measure  will 
signifKantly  add  to  the  Nation's  already  stag- 
gering debt  burden,  despite  the  proponents' 
daim  that  it  will  pay  for  itself.  If  we  work,  in- 
stead, to  shrink  the  deficit,  we  are  working  to 
create  jobs,  and  encourage  savings  and  In- 
vestment. This  has  got  to  be  our  primary  ob- 
jective. Deficit  reduction  will  spur  economic 
growth  and  move  the  country  in  a  positive  di- 
rectk>n.  It  will  encourage  job  creation  whk;h  is 
desperately  needed  in  so  many  communities. 

The  tax  increases  the  bill  calls  for  will  not 
create  one  job.  Its  middle-income  tax  relief 
provisions  will  not  help  the  average  worker 
whose  job  is  eliminated  by  a  small  business 
who  can't  afford  to  bear  the  additional  tax  bur- 
den. 

I  want  to  see  our  economy  grow  and  I  want 
to  see  a  true  economic  growth  package 
worked  out.  But  while  this  bill  has  many  indi- 
vidual components  which  I  support,  the  sum  is 
not  nearly  as  good  as  its  parts.  The  overall 
package,  and  the  process  which  brought  it  to 
the  floor  are  flawed.  The  administration  has 
got  to  shoulder  their  share  of  the  blame  for 
this  because  of  their  lack  of  leadership  on  the 
economy.  After  virtually  ignoring  the  recession 
for  months.  President  Bush  imposed  an  arbi- 
trary March  20  deadline  for  action  on  a  growth 
package.  The  result  is  bad  legislatkjn,  hur- 
riedly pushed  through,  which  is  not  carefully 
constructed  or  thought  out. 

Members  did  not  even  have  a  copy  of  the 
final  conference  agreement  prior  to  the  vote. 
This  is  unacceptable.  Time  after  time,  I  have 
heard  from  Third  District  residents  who  com- 
plain, rightly  so,  about  projects  which  are  bur- 
ied deep  in  massive  bills  which  Members  were 
not  even  aware  of.  Because  of  my  inability  to 
see  in  print  the  final  provisions  of  this  bill,  I 
can  not  be  sure  that  this  is  not  the  case  today. 

Many  portions  of  the  bill  are  favorable,  such 
as  providing  tax  relief  for  working,  middle-in- 
come families;  tax  incentives  for  businesses 
and  allowing  all  taxpayers  to  make  deductible 
contributions  to  IRA's. 

I  have  long  endorsed  the  bill's  special  IRA 
plan  which  waives  the  penalty  for  first-time 
home  buyers,  and  for  education  and  medical 
expenses.  I  favor  the  tax  credit  for  interest  on 
student  loans  and  expanding  the  exclusion  for 
education  savings  bonds. 

I  also  support  extending  expiring  tax  credits 
for  research,  mortgage  revenue  bonds,  the  ex- 
clusion for  employer-provided  educational  as- 
sistance, small-issue  manufacturing  tx)nds.  or- 
phan drugs,  business  energy  fax  credits,  the 
health  deduction  for  the  self-employed,  and 
the  targeted  jobs  tax  credit.  I  endorse  making 
permanent  the  low-income  housing  tax  credit. 

I  support  other  business  provisions  such  as 
providing  passive  loss  relief  for  real  estate  de- 
velopers, a  10-percent  temporary  investment 
tax  allowance  over  2  years,  and  accelerated 
depreciation  for  the  alternative  minimum  tax 
for  corporations. 

I  hope  that  these  provisions  can  go  forth  in 
a  good,  responsible  package.  But  what  this 
debate  narrowly  comes  down  to  today  is 
whether  or  not  we  can  pay  for  the  growth 
package  contained  in  the  Rostenkowski  pro- 
|X>sal.  This  is  the  challenge  we  face  and  it  is 
a  difficult  one. 

The  bill  purpKJrts  to  pay  for  the  growth  incen- 
tives through  tax  increases.  We  need  to  sup- 
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port  economic  growth  and  activity  and  put 
Americans  back  to  work.  But  raising  taxes  will 
slow  the  economy,  which  leads  to  a  lack  of 
jobs.  This  is  not  the  direction  we  should  be 
moving. 

Moreover,  if  payment  for  the  grovirth  pack- 
age means  adding  to  the  debt  burden  for  fu- 
ture generations,  this  bill  merely  represents  a 
short-term  fix  which  is  not  in  the  Nation's  long- 
term  best  interests.  I  hope  we  can  forge  a  re- 
sponsible agreement  which  reflects  congres- 
sional support  for  real  middle-income  tax  relief 
and  job  creation. 

Mr.  FAZIO.  Mr.  Speaker,  there  are  obvious 
and  very  serious  problems  facing  our  country. 
Yet,  during  this  persistent  recession,  we  have 
found  ourselves  hand  tied  in  terms  of  fiscal 
policy  because  of  the  enormous  debt  we  owe 
as  a  nation. 

And,  what  does  the  President  want  us  to 
do?  He  wants  us  to  pass  a  tax  bill  that  will  put 
us  further  In  the  hole.  The  President's  pro- 
posal would  add  tens  of  billions  of  dollars  to 
the  deficit,  depending  on  which  version  of  the 
bill  he's  endorsed  today. 

Every  economist  agrees  that  the  best  thing 
that  we  can  do  to  spur  long-term  economic 
growth  is  to  reduce  the  deficit,  and  at  the  very 
least,  not  Increase  the  deficit.  From  this  stand- 
point, the  bill  we  have  before  us  today  Is  the 
only  responsible  game  in  town. 

The  Democratic  bill  reduces  the  deficit  by 
35  billion,  over  5  years,  and  $10  billion  over  6 
years.  At  the  same  time,  we've  done  just  as 
much  as  the  President  to  help  spur  an  eco- 
nomic recovery.  The  difference  Is,  instead  of 
directing  help  to  the  wealthiest  among  us,  we 
direct  our  resources  toward  working-class  fam- 
ilies. 

Our  bill  provides  a  permanent  tax  cut  for 
middle-income  families. 

Like  the  President,  we  have  a  significant 
capital  gains  tax  cut.  But,  ours  is  progressive, 
and  targeted  at  people  with  average  incomes. 
Like  the  President,  we  have  an  expanded  IRA 
that  will  help  with  the  purchase  of  a  home  and 
witn  medical  or  educational  expenses.  Like  the 
President,  we  provide  relief  for  taxpayer  in- 
volved in  the  real  estate  business.  Like  the 
President,  we  provide  help  for  small  business 
by  providing  a  50-percent  venture  capital  ex- 
clusion on  gains  from  small  business  stock. 

We  do  all  of  this  and  more  to  help  get  this 
Nation  out  of  recession.  But,  unlike  the  Presi- 
dent, we  do  it  without  repeating  the  mistakes 
of  the  1980's  and  crippling  our  Nation  with  ad- 
ditional debt. 

Mr.  Speaker.  I  hope  that  President  Bush  will 
surprise  us  all  and  sign  this  bill,  instead  of 
sacrificing  economic  growth  and  fairness  for 
the  sake  of  protecting  his  wealthy  friends  from 
paying  their  lair  share. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  conference  report  and  1  urge  that 
it  be  rejected  by  the  House. 

In  this  State  of  the  Union  Message.  Presi- 
dent Bush  outlined  several  initiatives  to  help 
revive  our  economy  and  create  new  jobs. 
These  Initiatives  Included  lower  taxes  on  cap- 
ital gains  In  order  to  encourage  new  invest- 
ment, a  permanent  tax  credit  for  research  and 
development  expenses,  and  other  Incentives 
for  saving  and  investment.  The  President's 
proposals  were  aimed  squarely  at  fostering 
economic  growth  in  the  private  sector. 


Sadly,  but  somewhat  predictably,  the  major- 
ity in  Congress  have  responded  with  legisla- 
tion that  raises  taxes  once  again.  There  is  a 
lot  to  like  in  this  conference  report.  It  contains 
several  provisions  that  I  have  cosponsored  as 
separate  legislation,  including  tax  relief  lor 
families,  more  flexible  IRA's,  the  modification 
of  the  passive  loss  rules  for  real  estate  invest- 
ment, and  the  extension  of  several  expinng 
tax  provisions. 

However,  raising  taxes  was  a  mistake  m 
1990,  and  it  continues  to  be  a  mistake  today. 
The  1990  tax  increases  contributed  signiti- 
cantly  to  the  economic  recession  from  which 
we  are  only  very  slowly  recovenng.  It  would 
be  completely  counterproductive  to  begin  tak- 
ing more  money  out  of  the  private  sector  just 
as  Amencan  businesses  are  starting  to  have 
some  glimmer  of  hope  that  the  recession  may 
be  ending. 

A  prominent  former  Democratic  colleague  of 
ours,  Jim  Jones  of  Oklahoma,  recently 
touched  the  heart  of  the  present  debate.  In 
wnting  for  the  American  Business  Conference, 
Mr.  Jones,  who  is  now  the  chairman  ol  the 
American  Stock  Exchange,  pointed  out; 

Whatever  the  solutions  lo  our  present  eco- 
nomic protjlems.  they  invariably  presuppose 
eronoinii;  growth  and  job  creation.  The  rea- 
son is  simple'  you  can't  retlistribule  wealth 
if  you  aren't  willing:  to  help  create  it.  Great- 
er economic  equity  means  little  unacconi 
panied  by  greater  economic  opportunity. 

Mr.  Jones'  statement  goes  to  the  crux  of  the 
problem  with  this  conference  report.  Middle-in- 
come families  will  not  benefit  from  the  tax  ben- 
efits the  report  provides  if  they  do  not  have 
jobs  and  Income.  This  conference  report  goes 
completely  In  the  wrong  direction,  and  1  urge 
my  colleagues  to  reject  it. 

Mr.  GRADISON.  Mr.  Speaker.  I  am  dis- 
appointed that  we  are  voting  on  a  tax  bill  that 
we  know  the  President  will  veto.  Everyone 
knows  that  this  bill  will  never  become  law.  but 
I  am  nevertheless  discouraged  that  we  are 
considering  this  bill  just  as  the  economy  is 
showing  strong  signs  of  recovery.  The  Amer- 
ican people  deserve  much  better. 

The  conference  report  before  us  will  not 
raise  the  confidence  of  American  taxpayers 
with  respect  to  our  ability  to  deal  with  the  seri- 
ous problems  facing  the  country — namely. 
high  deficits,  low  productivity  growth,  and  low 
national  saving.  Instead,  we  are  presented 
with  a  zero  sum  game  with  respect  to  income 
redistribution  and  a  plan  that  is  counter- 
productive economically  because  it  will  only 
reduce  pnvate  Investment. 

What  we  should  be  doing  is  reducing  the 
Federal  deficit  and  enhancing  long-term 
growth — and  thereby  raising  future  living 
standards  (or  all  Americans.  The  President's 
proposal,  and  the  Republican  alternatives, 
which  were  rebuffed  out  of  hand  by  the  Demo- 
cratic leadership,  came  closest  to  that  goal. 

The  Democrats,  on  the  other  hand,  propose 
to  soak  the  not  so  nch  to  pay  for  a  small,  tem- 
porary tax  cut  for  parts  of  the  middle  class. 
This  would  not  help  the  economy  recover,  and 
may  actually  hurt  It.  Redistnbuting  income  in 
this  way  will  not  create  any  new  jobs;  on  the 
contrary,  it  will  almost  certainly  cause  |obs  to 
be  lost. 

My  constituents  do  not  want  partisan  dema- 
goguery;  instead,  they  want  jobs;  and  they 


want  long-term  economic  growth  and  prosper- 
ity. It  is  a  shame  that  the  Democratic  leader- 
ship in  the  Congress  has  decided  to  squander 
this  opportunity  to  make  cntical,  fundamental 
reforms  to  enhance  the  economic  performance 
of  this  country. 

The  fact  IS  that  the  Democrats  have  chosen 
to  play  partisan  games  with  the  economy  and 
therefore  the  American  people. 

Mr.  Speaker,  I  urge  my  colleagues  to  defeat 
the  conference  report. 

Mr.  KYL.  Mr  Speaker,  it  was  2  months  ago 
that  the  President  challenged  Congress  to  ap- 
prove his  seven-point  short-term  plan  to  pro- 
vide quick  economic  stimulus  and  get  the  Na- 
tion on  the  road  to  economic  recovery 

It  took  a  month  before  the  House  leadership 
brought  the  President's  plan  be'ore  the  lull 
House  tor  consideration  Then,  on  a  near 
party-line  vote  on  February  27.  the  House  re- 
jected the  President's  plan. 

Instead  of  trying  to  craft  an  acceptable  com- 
promise, the  Democrat  leadership  then  set  in 
motion  a  lax  increase  bill  which  they  knew 
from  the  start  the  President  would  veto,  and 
which  Ihey  knew  Irom  the  start  they  didn't 
have  the  votes  to  enact  over  the  Presidents 
veto.  This  bill  will  be  vetoed 

In  other  words,  instead  ol  worthing  with  us  to 
produce  legislation  to  get  the  Nation  on  the 
road  to  economic  recovery,  the  Democrat 
leadership  wasted  2  months— wasted  ihem— 
crafting  a  tax  increase  bill  ihey  know  will  never 
become  law. 

Mr.  Speaker,  elforts  to  paint  the  tax  in- 
crease in  terms  ol  middle-class  tax  relief  or 
rich  versus  poor  jUSt  won't  wash  anymore. 
How  many  times  have  the  American  people 
heard  that  line  before''  And.  how  many  limes 
have  middle-income  Americans  found  that 
when  the  rich  got  soaked,  they  got  dunked'' 
How  many  think  their  tax  bills  are  lower  today 
despite  Congress'  13  attempts  at  making  the 
Tax  Code  more  fair  over  the  last  1 1  years'' 

Mr.  Speaker.  I  believe  the  Democrats  mean 
It  when  they  say  that  they  want  to  raise  taxes 
on  the  rich.  But.  what  I  think  Ihey  ought  to  tell 
the  American  people  frankly  is  that  they  want 
to  raise  taxes  on  the  middle  income  and  the 
poor,  too,  so  that  Congress  can  continue  on 
the  spending  binge  it  has  been  on  for  the  last 
20  years 

Today  IS  d-day,  the  President's  deadline, 
and  economic  recovery  legislation  is  no  closer 
to  enactment  than  it  was  in  January  when  the 
President  issued  his  challenge 

No  more  tax  increases.  Mr  Speaker  No 
more.  The  American  people  have  had  enough 

If  the  Democrat  majority  isn't  willing  to  try  to 
help  the  economy,  please  don't  insist  on  mak- 
ing the  recession  worse  either   Reject  this  bill. 

Mr.  RAY  Mr  Speaker.  I  nse  in  opposition  to 
H.R.  4210.  the  tax  bill  conference  report 

While  I  commend  the  chairman  of  the  Ways 
and  Means  Committee  and  the  chairman  of 
the  Senate  Finance  Committee  and  the  chair- 
man of  the  Senate  Finance  Committee  tor 
their  hard  work,  this  bill  will  not  solve  our  eco- 
nomic problems.  The  bill  provides  a  hodge 
podge  of  tax  changes  which  will  have  an  over- 
all effect  of  nothing,  except  to  further  confuse 
our  Tax  Code. 

It  IS  unfortunate  that  this  bill  is  being  driven 
by  partisan  politics  rather  than  good  policy 
Both  parties  have  messages  they  would  like  to 
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deliver  'o  the  An-erican  people,  and  they  are 
using  our  Tax  Code— in  the  middle  of  the 
longest  recession  since  World  War  II— to  ac- 
complish their  Purposes 

The  American  people  would  be  better 
served  if  we  addressed  this  Nation's  long-term 
needs — particularly  our  budget  deficit— rather 
than  providing  a  Si  pe'  day  tax  cut  tor  most 
taxpayers  and  an  income  tax  rate  increase  on 
those  families  with  incomes  above  S  140.000. 

I  am  fearful  this  Dill  will  increase  our  budget 
deficit  which  is  'he  last  thing  we  need  to  do. 
We  do  not  need  to  continue  the  philosophy  o( 
"well  pay  you  later. "  That  philosophy  has  led 
to  S4GG-billion  budget  deticits  and  a  S3,8-tril- 
iion  debt. 

Mr  Speaker,  people  can  see  through  this 
whole  debate  lor  what  it  is — pure  gamesman- 
ship. Let's  defeat  this  bill  and  begm  to  con- 
sider legislation  to  reduce  the  budget  deficit 
while  focusing  on  our  real  long-term  needs  in 
education,  health  care,  and  our  national  infra- 
structure 

Mr.  KYI.  Mr.  Speaker,  if  there  is  one  way  to 
create  new  |obs  around  the  country,  it  is  with 
the  S5.000  first-time  home  buyer  tax  credit 
recommended  by  the  President 

Nationwide,  over  a  2-year  period,  such  a 
credit  would  create  600,000  additional  jobs, 
stimulate  the  production  of  315.000  homes, 
and  increase  revenues  to  the  Treasury  by  S6 
billion  as  a  result  of  the  additional  employment 
and  income  taxes  paid. 

A  home  buyer  credit  would  help  thousands 
of  middle  income  famdies  finally  realize  the 
American  dream  of  home  ownership.  It  would 
give  them  the  chance  they  would  otherwise 
not  have  to  buy  their  own  home. 

Mr.  Speaker,  a  first-time  home  buyer  credit 
IS  not  m  this  bill  it  should  be  in  the  bill  it  the 
leadership  is  really  serious  about  helping  the 
middle  class  and  creating  new  jobs. 

When  this  bill  is  returned  to  Congress  after 
It  IS  vetoed — and  it  will  be  vetoed — a  home 
buyer  credit  must  be  included.  Let's  give  the 
American  people  the  help  they  need,  and  let's 
do  V  hat  we  know  will  create  thousands  of 
jobs.  Include  a  home  buyer  credit  in  the  next 
tax  bill. 

Mr.  Delay.  Mr.  Speaker.  I  rise  in  strong  op- 
position to  the  conference  agreement  on  H.R. 
4210  The  President  asked  this  Congress  to 
pass  an  economic  growth  oackage  to  get 
America  working  again.  Instead,  the  Democrat 
maiority  br.ngs  a  tax  growth  bi'l  to  the  floor. 

The  economy  will  not  grow  if  we  pass  this 
bill.  More  than  20  economists  hand  picked  by 
the  Democrats  have  testified  before  Congress 
that  the  Democrat  tax  bill  will  not  help  the 
economy  All  they  brought  to  the  people  is  an- 
other income  redistribution  scheme.  The 
Democrats  appear  to  be  more  interested  in 
maintaining  'he  recession  and  taxing  away  the 
American  dream  of  a  better  life,  than  in  provid- 
ing opportunities  and  incentives  to  everyone  to 
improve  their  economic  status. 

In  1986.  the  Congress  promised  the  Amer- 
ican people  that  the  Tax  Code  would  be  sim- 
plified to  |ust  two  income  tax  brackets  of  15 
and  28  percent  in  1990,  they  added  a  third 
bracket  of  31  percent  Today,  in  this  con- 
ference report,  the  Democrats  are  telling  the 
American  people  that  we  now  need  five  tax 
brackets  by  adding  two  new  ones  of  36  and 
29  4  percent 


What  are  the  Democrat?  doing  with  this  tax 
increase''  They  plan  to  redistribute  some  of  it 
to  certain  taxpayers.  It  wont  be  very  much 
For  the  average  family  of  four,  if  amounts  to 
only  one  thin  dime  per  day  per  person 
Will  one  thin  dime  jump  start  the  economy'' 
Hardly? 

Will  one  thirv-dime  work  towara  providing  job 
security'' 
Certainly  not 

This  tax  redistribution  scheme  will  not  im- 
prove the  economy  in  any  significant  way  nor 
will  it  improve  the  status  of  the  middle  class  in 
any  significant  way. 

However,  the  Democrats  are  sincerely  hop- 
ing that  one  thin  dime  will  be  able  to  buy  just 
enough  votes  from  Americans  this  fall  to  allow 
them  to  continue  their  control  of  the  House 

As  has  been  pointed  out  on  the  House  floor 
previously  m  this  debate,  the  rich  already  pay 
plenty  of  taxes.  The  top  1  percent  of  all  tax- 
payers already  account  for  more  than  28  per- 
cent of  all  income  taxes  collected  by  the  Fed- 
eral Government.  In  fact,  the  top  10  percent  of 
all  taxpayers  shoulder  over  55.5  percent  of  the 
total  tax  burden. 

Clearly,  soaking  the  rich  and  urging  more 
class  warfare  which  the  Democrats  are  seek- 
ing IS  not  what  is  needed  in  the  current  situa 
tion  of  an  economy  in  recession  with  high  defi- 
cits and  unemployment. 

What  America  needs  now  'S  economic 
growth  and  new  jobs  It's  very  sad  to  see.  that 
the  Democrats  continue  to  otter  Americans 
government  welfare  checks  rather  than  pay- 
checks from  |obs. 

The  President  and  the  Republicans  offered 
the  country  an  economic  growth  bill  to  create 
jobs  and  revive  the  sagging  economy.  The 
Democrats  rejected  that  an  offered  a  bill  to  in- 
crease taxes  and  redistnbute  income  instead 

I  urge  my  colleagues  to  reiect  this  tax  in- 
crease bill  demand  the  passage  of  an  eco- 
nomic growth  immediately. 

The  SPHAKKH  pro  tempore.  All  time 
ha.s  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 

There  w.is  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ^cround  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
(ientl.v  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  do- 
vice,    and    there    were--.vcas   211.    nays 
189.  not  votinK^  35.  as  follows; 
(Roll  No.  54] 
YEAS— 211 

Ikioihus 

Honnftl 

Horman 

lievlll 

Bilbray 

Hlai:kwi-ll 


Aberrrombte 

Annunzio 

Ackcrman 

Anthony 

A  lexiiniler 

Appleg.ite 

Amlei-son 

A.spin 

.-\ntirow.s  (MK) 

Atkins 

Anrtnw.s  (  TXl 

AuColn 

ilonior 

Horski 

Ilourhvr 

Moxer 

I^rt-'wsler 

Urooks 

ilfuwn 

Hrj;inl 

Hii.slamantf 

Hyron 

Campbell  (CO) 

Cariltn 

Ch.ipman 

V\.\y 

C'l'"mi'nt 

Coloman  iTXi 

Collins  (Ml) 

Conypra 

Costcllo 

Cox  III,) 

Coyn<> 

("ramcr 

I  i.irilen 

h:  l.i  Garzii 

!)<-K,ulo 

I>el,aur>) 

Di'llunis 

Dcrrlrk 

iHrk.i 

iJiniffll 

Hixon 

DoniiPll.v 

I)m>l('y 

Donran  (ND) 

Downey 

liuihlii 

K.  kiirt 

i;ilw,iri|s(CAl 

KilwarLscrXl 

Knifi'l 

Knlrt'irh 

K.spy 

Kvans 

K.US.:.-)! 

F.iylii 

i'oiKhan 

i-Iak.> 

i-'OBllotU 

Kol-y 

FonKMI) 

Kor.l  (TNI 

I'r.mk  (MA) 

Frast 

OayilDS 

Gcjdeiison 

C.oph.\nll 

(ilblion.s 

Ollrkm.in 

Gonzalez 

Goiilon 

Guarinl 

Hall  (OH) 

HaiTis 

H.>y.sill,) 


Allanl 

Allin 

Andrews  (N.I) 

An  her 

Anney 

lUllentrrr 

lUnetl 

Harton 

IMli'man 

H<-'ili>n.s<)n 

Hentlijy 

Heri'uler 

Bl  I  Irak  IS 

Illil-jy 

Hoi'hlert 

Hoi'hncr 

Di'cKjmneli! 

liunnint; 

liuiton 

Camp 

Carper 

Can- 

CIlnKer 

Cohle 

Coleman  (MO) 

Combesl 

Condit 

Cooper 


Hefner 

H.'lU-l 

Hoa^land 

Hochhrueckner 

Horn 

Hoyer 

HubUtrit 

.Jacobs 

•Jefferson 

.Jenkins 

.Johnson  (SUi 

.Johnston 

Jones  (NO 

.lontz 

KanJorskI 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Slerzka 

Kolter 

Kop>.-tskl 

Kostmaycr 

l.aFato- 

Utnciister 

I  .antes 

I..aHocc(i 

Levin  (MI) 

l.ewl»(GA) 

I.O*ey  (NY) 

l.uken 

Markey 

Martinez 

.Matsui 

Mavroules 

Mazzoll- 

Mi:CIoskpy 

McDermott 

MeHuith 

MeNully 

.Mfume 

.Mineta 

Mink 

Moakley 

Mollohan 

Moody 

.Moran 

Murphy 

Murtha 

Nltttle 

Nateher 

NeaKMAi 

.Neal  (NO I 

Nowak 

Oakar 

Obei'slai' 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Panetta 

IMstor 

rayne(NJl 

I'ayne  (VA) 
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Coughlln 

Cox (CAi 

Crane 

Cunningham 

Davis 

Del„iy 

noolltlle 

DoiTian  (CA) 

Dreler 

Dune.in 

Dwyer 

Karly 

Kmcrson 

Kngll.sh 

KwlnK 

Kawcll 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Geka:! 

Gcrcn 

Gllchrest 

Glllmor 

Gllman 

GoodlInK 

Go.ss 


^.■.l^■■ 
I'elosl 

Penny 

Perkins 

Petei-son  (FL) 

Pickle 

Poshard 

Price 

Kahall 

Ilangel 

Heed 

lliehard-son 

Rose 

llostcnkowski 

Rowland 

Roybal 

Sabo 

Sanders 

.S;in(fmelster 

.Savage 

Sawyer 

Siheuer 

Schroeder 

Schumer 

.Serrano 

Sharp 

Sikorskl 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solarz 

Spratt 

Staggers 
Stenholm 

Stokes 

Studd.s 

Swia 

Synar 

Tallon 

Tanner 

Thornton 

Tom!S 

TorrlcclU 

Towns 

rraxler 

Unsoeld 

V.ilenllne 

Vento 

VIsclosky 

Volkmer 

Washington 

Waters 

W.txman 

Weiss 

Wh.Mt 

Williams 

WiKson 

Wise 

Wolpc 

Wydcn 

Yales 

Yatron 


Gradison 

Ci-andy 

flreen 

Gunderson 

Hall(TX) 

H.imllton 

Hammersehmldt 

Hanoock 

Hansen 

Ha.stert 

Hefley 

Henry 

Herger 

Hobson 

Hopkins 

Horton 

Houghton 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

.J.oines 

.Johnson  (CT) 

.Johnson  (TXi 

.Junes  iGAl 

Kaalch 


KlUK 

(^wens  ( UT ) 

Sensenbr<*nnei 

Kolbe 

Oxley 

Shaw 

Kyi 

Packard 

Shays 

I.agomarslno 

Pallone 

Shuster 

I, each 

Parker 

Slslsky 

l^ehman  iCAi 

Patterson 

Skeen 

Lent 

Paxon 

SkeUon 

Lewis  (CAi 

Peterson  iMNi 

Slatlery 

|j!wls  (FLl 

Petri 

.Smith  (N.I) 

Llghtfoot 

Pickett 

Smith  lORi 

Lloyd 

Porter 

Solomon 

I^ong 

gulllen 

S  pence 

LowiTy  ICA) 

Ramslad 

Slalllngs 

Marhtiey 

Ravenel 

surk 

Martin 

Ray 

Stearns 

MrCandl.'s.s 

Hegula 

Stump 

MrColluni 

Rhodes 

Sundqui^t 

McCrery 

Ridge 

Swell 

McCurdy 

Rlggs 

Tau7.in 

Mc.n.ade 

Rlnaldo 

T.iylor  IMS) 

McKwt^n 

Rltler 

Taylor  (NCI 

MrGr.lth 

RoborUs 

Thomas  iWYi 

Mc.Mill.in  i.NC! 

Roe 

Traflianl 

McMllIen  'MDi 

Roemer 

Upton 

Meyers 

Rogers 

Vander  .la)^l 

Michel 

Rohrabach*  r 

Vuranovlch 

Mlllir  {QHi 

Ros  Lehttncn 

Walker 

Miller  (WAi 

Roth 

Walsh 

Mnlinarl 

Roukema 

Weber 

Montgomery 

Sanlorum 

WeMon 

Moorhea.l 

.Sarpalliis 

Wclf 

Morella 

Saxton 

VouHf^  i.^K  1 

Myen, 

.Schaefcr 

Young (FLl 

Nichols 

Schtff 

X.elirf 

Nu^sle 

Sehuize 

Zimmcr 

NOT  VOTING 

-3,5 

iUlc  r 

Hatchrr 

Morrison 

lUi  n.LC^l 

Hayes  iLAi 

Mrazek 

Hruc 

Holloway 

Orton 

C.illahan 

Huckaby 

Pursel! 

Camplx-ll  iCA) 

Laughlln 

Riis.'^o 

Chandler 

Lehman  (KL> 

Sk^iggh 

Collin;,  (ILl 

Lrvlne  (CA) 

Smith  iTXi 

O.innemeycr 

Lipinski 

rhomas  (CA) 

Dickinson 

Livingston 

■l'hom.\.s  iGA) 

Dymally 

-Manton 

Whltlen 

F,dwari1s  (OK  i 

Marlenee 

Wyhe 

(■".ir.t.'ru'h 

Mill.TiCA. 
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54.  final  passage  of  the  conference  re- 
port for  H.R.  4210,  the  Tax  Fairness  and 
Economic  Growth  Act  of  1992.  I  would 
like  the  record  to  show  that  had  I  been 
present,  I  would  have  voted  'ypa"  on 
rollcall  votes  52.  53.  and  54. 
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There  was  no  objection. 


D  M37 

The  Clerk  announced  th(^  following; 
pairs: 

On  this  vote: 

Mi-,  Miller  of  California  foi',  with  Mr,  Bar- 
nar(i  atrainst. 

Mr,  Hatcher  for.  with  Mr.  Orton  atfain.st, 

Mr,  SkatTKS  lor.  with  Mr,  Gingrich  afjaiii.'^t. 

Mrs.  Collin.'^  of  Illinois  for.  with  Mr.  .Mar- 
lenee aifainst. 

Mr.  Manton  for.  with  Mr.  Campbell  of  Cali- 
fornia ak'ainst. 

Mr.  WILSON  chanf^cd  his  vote  from 
"nay"  to  "yea."" 

So  the  conference  report  was  aRreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsidei'  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.    DANNEMEYER.    Mr.    Speaker. 


I 


was  unavoidably  absent  for  rollcall 
votes  52  throutjh  54.  Had  I  been  present 
during  these  votes.  I  would  have  voted 
"nay"'  on  rollcalls  52  throuL'h  54, 


PERSONAL  EXPLANATION 
Mr.  HASTERT.  Mr,  Speaker,  durink' 
today's  vote  on  the  rule  for  the  con- 
ference report  on  House  Resolution  402. 
Roll  No.  53.  I  inserted  my  card  into  the 
electronic  voting?  device  to  vote,  but 
the  vote  did  not  register.  I  ask  that  my 
vote  be  recordtHiinimediatoly  followinir 
this  vote  in  the  RECORD  as  a  "no" 
vote. 

The  clerk  conducted  a  check,  and 
verified  that  my  card  had  been  in- 
serted, but  when  the  "no"  button  was 
pushed,  it  did  not  register. 

If  m.v  vote  had  been  recorded,  it 
would  have  been  "no."'  Please  amend 
the  RECORD  to  renc(n  my  "no"  vote 
on  this  rule. 


PERSONAL  EXPLANATION 

Mr.  BRUCE.  Mr.  Speaker.  I  was  ab- 
sent due  to  an  illness  in  my  family.  On 
that  da.Y  I  missed  roll-call  votes  No.  52. 
approving  the  Journal:  No.  53,  a  motion 
to  move  the  previous  question:  and  No. 


PERMISSION  FOR  SUBCO.MMITTEE 
ON  TRANSPORTATION  AND  HAZ 
ARDOUS  MATERIALS  OF  THE 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  DURING  5- 
MINUTE  RULE  ON  WEDNESDAY. 
MARCH  '25.  AND  THURSDAY. 
MARCH  26.  1992 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Transportation  and  Hazardous  Ma- 
terials of  the  Committee  on  Enertjy 
and  Commerce  b(>  permitted  to  sit  dur- 
ing,' proceedings  of  the  House  imder  the 
5-minute  rule  on  Wednesday.  Marcii  25. 
and  Thursday.  March  26.  1992. 

The  SPEAKER.  Is  there  objection  lo 
the  request  of  the  gentleman  from 
Washington'? 

Mr.  lirrrER.  Mr.  Speaker,  roscrvint: 
the  right  to  object,  as  the  ranking  Re 
publican  on  the  Transportation  and 
Hazardous  Materials  Subcommittee,  I 
.yield  to  the  gentleman  from  Washing- 
ton, the  chairman  of  the  subcommit- 
tee, to  explain  the  reason  for  his  re- 
quest. 

Mr.  SWIFT.  Mr.  Speaker.  I  ihank  the 
gentleman  for  yielding. 

This  request  has  been  made  in  oi'der 
to  mark  up  legislation  reauthorizing 
the  Resource  Conservation  and  Recov- 
ery Act,  a  piece  of  legislation  the  gen- 
tleman from  Pennsylvania  and  I  and 
the  rest  of  the  subcommittee  have  been 
working  on  for  well  over  a  year. 

Mr.  RITTER.  I  concur  with  the  chair- 
man, we  are  engaged  in  the  markup  of 
our  Nation's  solid  waste  disposal  law. 
the  Resource  Conservation  and  Recov- 
ery Act.  and  we  are  engaged  in  this  to- 
gether. There  is  no  problem  with  the 
minorit.y. 

Mr.  Speaker,  at  this  point  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington'.' 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

.Mr.  MICHEL,  .Mr.  Speaker.  I  inquire 
of  the  gentleman  from  .Missouri,  the 
distinguished  majority  lead(^r.  regard- 
ing the  program  for  next  week, 

Mr,  GEPHARDT,  Mr,  Speaker,  will 
the  gentleman  yicid'' 

.Mr.  MICHEL.  I  am  pleased  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

There  will  he  no  more  votes  toda.v  in 
the  House.  .Members  have  asked  if 
there  would  be  action  later  in  the  day. 
Members  have  been  asking  me  on  the 
floor  if  there  would  be  additional  votes 
today  or.  if  th(>  Senate  took  certain  ac- 
tions, would  we  vote  again  on  this  leg- 
islation. That  is  not  going  to  happen. 
There  will  not  be  further  votes  today. 

On  Monday  there  will  not  be  legisla- 
tive business. 

On  Tuesday  the  House  will  meet  at 
noon  (jn  six  suspensions,  but  the  votes 
will  be  postponed  until  Wednesday. 
March  25. 

We  will  be  consuh^i  ing; 

H.R.  3698.  Community  Mental  Health 
and  .Substance  Abuse  Services  Improve- 
itient  Act: 

H  R.  29'2fi.  Jeffei-son  National  E^xpan- 
sion  .Memorial: 

S.  1254.  Ass.ueague  Island  National 
Seashore: 

S.  870.  Golden  Gate  National  Recre- 
ation .•\rea: 

H.R.  3011.  .Anieiu  ,i!i  Discovery  Trail: 
and 

House  Re.solution  101.  recognizing 
transfer  for  the  Viitim  Islands. 

D  1410 

On  Wednesday.  .March  25.  we  will 
meet  at  2  p.m..  11  a.m.  on  Thursday, 
and  if  a  Friday  session  is  needed  to 
consider  H.R.  3.5,53.  Higher  Education 
Reauthorization,  subject  to  a  rule:  H.R. 
3732.  Budget  Process  Refoi-m  Act  of 
1992.  compl(;iing  consideration;  and  a 
House  resolution  on  the  committee 
funding  resolution.  1  hour  debate:  and 
H.R.  4241,  the  Resolution  Trust  Cor- 
poration financing,  subject  to  a  rule. 

Mr.  MICHEL.  1  thank  the  distin- 
guished majorit.v  Icader 

Might  I  inquire,  if  pen  hance  the 
other  body  completes  its  action  on  the 
measure  that  we  just  passed  here,  and 
the  President  sees  fit  to  veto  it.  a.^  he 
has  suggested,  when  would  that  be 
scheduled  for  a  vote  to  sustain  or  over- 
ride'? 

Mr.  GEPHARDT,  If  the  gentleman 
will  yield,  we  first  hope  the  President 
will  sign  the  legislation. 

Mr.  MICHEL.  I  understand  that 

Mr.  GEPHARDT.  And  second,  if  that 
were  not  to  happ<..'n,  we  would  obvi- 
ously   consult    with    the   distinguished 
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minoritv  leader  and  other  Members  on 
the  other  side  about  scheduling  that 
matter  in  a  timely  manner. 

Mr.  MICHEL.  I  understand. 

I  have  been  asked  whether  or  not 
there  would  be  an  inclination  on  the 
part  of  the  majority  to  simply  refer  it 
back  to  committee,  or  would  there 
definitely  be  a  vote  on  it?  Have  you  all 
made  that  decision? 

.Mr.  GKPHARDT.  We.  obviously,  have 
to  consult  with  the  chairman,  and  will 
consult  with  the  leaders  on  the  other 
side  as  well. 

Mr  VV.XLKKH  .Mr  Speaker,  will  the 
tcentleman  yield'.' 

Mr.  .MICHKI.,.  I  am  happy  to  yield  to 
the  fcjentleman  tVnm  Pennsylvania. 

Mr.  WAIA'KR  .Mr.  Speaker.  I 
thout^ht  we  had  a  pretty  firm  assurance 
out  here  yesterday  when  we  allowed 
this  thint,'  to  i:o  on  a  fast  track- that 
absolutely  we  would  have  a  vote  on  the 
veto  mes.saKc.  on  the  floor,  in  a  timely 
manner.  That  was  the  understandinff 
that  we  had  before  we  allowed  this  to 
move  ahead. 

Mr.  GKPHARDT.  If  the  gentleman 
will  yield,  that  is  what  I  said.  But  we 
do  need  to  see  the  veto  me.ssaj^e.  and 
we  need  to  make  a  decision  after  we 
have  seen  that  and  ha<l  a  chance  to 
consult  with  the  leaders  on  the  other 
side.  But  it  will  bo  in  a  timely  manner. 
Mr  U'AIA'KR  I  thank  the  tjen- 
tlemaii. 


ADJOUH.N.MKNT    TO  TUESDAY. 
MARCH  21.  1992 

Mr.  GKPHARDT.  Mr.  Speaker.  I  ask 

unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Tuesday.  March  21. 
1992. 

The  SPKAKKR.  Is  there  objection  to 
the  request  of  the  t,'t;ntleman  from  Mis- 
souri'.' 

There  was  no  objection 

DKSPKNSINC;         WITH         CALENDAR 
WKDNKSDAY  HU.SINKSS  ON 

WKDNKSDAY  NK.\T 

.Mr  GKPHARDT.  Mr.  Speaker.  I  ask 
unanimous;  cori.sent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wedne.sday 
ne.xl  . 

The  SPKAKKR.  Is  there  objection  to 
the  recjucst  of  the  tfcntleman  from  Mis- 
souri'' 

There  wa.-^  no  objection. 


RKMOVAL  OK  N'A.MK  OK  MKMRKR 
AS  COSPONSOR  OK   H  R     \:,21 

Mr.  P:sPY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  1527. 

The  SPKAKKR.  [s  there  objection  to 
the  request  of  the  i,'entlcman  from  Mis- 
sissippi' 

There  was  no  objection. 


TRIBUTE  TO  DIRECTORS  AND  KM- 
PLOYEES  OK  TENNESSEE  VAL- 
LEY AUTHORITY 

(Mr.  DUNCAN  a.sked  and  was  i,Mven 
permission  to  address  the  House  foi'  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DUNCAN.  Mr  Speakei'.  the  Ten- 
nessee Valley  Authority.  I  believe  is 
one  of  the  most  efficient  and  well-man- 
aged agencies  of  the  Kederal  Govern- 
ment. Under  the  leadership  of  Chair- 
man Marvin  Runyon.  TVA  has  unfortu- 
nately had  to  lay  off  a  laru'e  number  of 
workers. 

However,  no  longer  can  anyone  say 
that  TVA  is  just  another  bhjated  bu- 
reaucracy. Also,  respect,  for  the  agency 
among  my  fellow  east  Tennesseans  has 
gone  way  up.  Most  importantly.  TVA 
has  not  had  a  rate  increase  for  alrnost 
5  years.  This  has  greatly  helped  those 
with  lower  incomes  and  has  helped  im- 
prove the  overall  business  (:lir7iate  in 
the  region. 

Now.  Chairman  Runyon  has  an- 
nounced that  TVA  plans  to  reduce  elec- 
tricity charges  by  .S7.')  million  to  public 
schools,  including  colleges,  and  major 
industries.  Public  schools  will  receive  a 
10-pcrcent  reduction  in  rates.  This  will 
save  my  home  count.y  of  Knox  about 
5620,000.  which  can  be  applied  toward 
making  our  schools  better. 

The  5-percent  reduction  to  manufac- 
turers will  help  improve  our  economy. 
The  benefits  of  this  action  will  be  felt 
for  man.y  years. 

I  salute  TVA.  and  its  Directors. 
Marvin  Runyon.  John  Waters,  and  Wil- 
liam Kennoy  and  all  TVA's  employees 
for  a  job  well  done  and  for  holding 
costs  down  so  these  reductions  could  be 
made. 

I  include  for  the  Rkcohd  an  article  on 
the  Tennessee  Valley  .Authority. 
TVA  PiiocRA.M  A  Hic  Boost 
In  an  example  of  trood  corporate  citizen- 
ship, the  Tennessee  Valley  Authority  this 
week  announced  plans  to  reduce  electricity 
charges  by  $75  million  to  public  schools,  in- 
cluding colleges,  and  major  industries.  Th.' 
savings  will  be  used  to  improve  educntiDn 
and  create  jobs. 

Called  a  "schools  and  job  credits  pro- 
gram." the  rate  reductions  will  go  into  effect 
on  May  1  and  continue  for  a  year.  Public 
schools,  along  with  state  colleges  and  uni- 
versities, will  receive  a  10  percent  reduction 
in  their  rates,  which  manufacturing^  lirms 
will  have  a  5  percent  discount. 

TVA's  proposal  should  not  be  seen  as  a  sulj 
stitute  for  a  sound  system  of  funding  edu 
cation  at  the  state  level  or  for  solid  support 
for  improved  education  from  an  t-nliKhtened 
citizenry.  But  the  agency's  plan  can  help 
push  Tenne.ssee  in  that  direction. 

For  Tennessee's  ailin^f  school  sy.sifm  and 
the  troubled  economy  in  the  seven  state  te- 
Kion  .served  by  the  federal  utility.  TVA's 
plan  is  more  than  welcome.  It  '.ouki  be  the 
shot  in  the  arm  that  both  industry  and  edu- 
cation need  to  weather  the  reces.sion  and  to 
move  forwai-d  despite  thf  slow  pace  of  the  re- 
covery. 

As  an  example  of  how  the  rate  reduction 
can  help  Knox  County  schools,  the  10  percent 
cut— based  on  the  past  year's  electric  biJl- 


would  amount  to  about  $620,000.  That  sum 
1  ould  pay  the  salaries  ol  24  teachers,  in- 
crease textbook  purchases  by  .54  percent,  op- 
erate school  buses  for  three  weeks  or  pay  a 
month's  electric  bill. 

At  the  .same  time,  the  University  of  Ten- 
nessee calculated  that  the  rale  reduction 
will  save  $1.8  million  for  the  UT  system 
statewide,  including  J7.'iO. 000  at  the  Knoxville 
lanipus  and  $300,000  .i  I'T  Hospital  in  Knox- 
ville. 

The  prot;ram  passes  to  schools  and  indus- 
tries part  of  the  savings  from  the  agency's 
recent  cost-cuttint?  moves,  including  a  refi- 
nancing packatce  that  trimmed  annual  inter- 
est costs  by  $184  million.  Spreading  the  $75 
million  as  an  across-the-board  decrease 
would  have  amounted  only  to  a  1  percent 
rate  reduction  for  the  3  million  valley  rate- 
payers. 

No  il()ul)t  most  would  aniee  that  TVA's 
plan  is  a  wiser  use  of  the  savintfs  since  it  can 
lead  to  productive  jobs  and  belter  education 
opportunities,  thing  which  Ijenel'it  the  entire 
rcjiion  in  the  long  run.  In  a  historic  sense. 
the  plan  links  TVA  with  one  pha.se  of  its 
early  mission  — 10  boost  the  economy  of  the 
1  '"irion  il  served. 

Th'-  pinmam's  weakness  is  one  of  control, 
rheie  IS  !!0  ;issurance,  foi-  example,  that  in- 
dustries will  use  their  savings  to  employ  new 
workers  or  rehire  those  who  might  have  been 
laid  off.  Likewise,  there  is  no  guarantee  that 
county  commissions  will  not  reduce  school 
budgets  accordingly  and  use  the  savin^is  in 
other  areiis. 

That  should  not  be  TVA's  worry.  The  fed- 
eral utility  is  fulfilling  its  citizenship  role 
admirably  tjy  its  offer  to  plow  its  saving's 
back  into  the  regional  economy. 

Yet.  practices  that  would  defeat  both  the 
spirit  and  letter  of  what  TVA  is  seeking 
wouhi  prove  to  be  serious  mistakes.  Prevent- 
ing: thorn  will  require  vigilance  at  all  levels 
in  industry  and  in  local  government  to  en- 
sure the  money  is  <oing  for  the  intended  pur- 
poses. That  will  be  a  responsibility  for  every- 
one. 

In  that  way.  the  entire  valley  will  tjenefit, 
not  merely  for  one  year  but  for  years  to 
come. 


D   12(X) 

AMKRICA   IS  STILL  THK  WORLD'S 
.MOST  COMPKTITIVK  KCONOMY 

(.Mr.  DRKIKR  of  California  asked  and 
was  given  permissi<Hi  to  addre.ss  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter,  i 

Mr.  DREIKR  of  California.  Mr. 
Speaker,  5  years  ago  there  were  many 
P(.'ople  in  this  House  who  got  a  great 
deal  of  political  mileage  out  of  the  fact 
that  this  country  had  a  .$146  billion 
trade  deficit.  We  have  not  in  recent 
weeks  and  months  heard  about  the  fact 
that  last  year  we  had  a  $7  billion  trade 
deficit,  really  a  drop  in  the  bucket 
when  you  look  at  oui-  56  trillion  econ- 
omy. 

We  need  to  realize  that  we  are  clearly 
the  most  competitive  industrialized 
tuition  on  the  face  of  the  Earth,  as 
pointed  out  in  an  article  in  the  March 
30  Korbes  by  Mr.  Howard  Banks  enti- 
tled "The  World's  Most  Competitive 
Economy."  I  will  include  that  article 
at  the  end  of  my  remarks. 


We  have  to  recognize,  .Mr.  .Speaker, 
that  if  we  look  at  countries  like  Mex- 
ico, not  many  people  are  aware  of  the 
fact  that  we  today  have  a  52.1  billion 
trade  surplus  with  Mexico.  .\s  we  listen 
to  people  around  this  place  bash  the 
fact  that  international  trade  is  a  great 
sign  of  hope  for  us  in  the  future,  we 
have  to  realize  that  we  are  (.m  track  in 
doing  just  that. 

Mr.  Speaker.  1  include  the  following 
article  from  Korbes  magazine  on  this 
subject: 

(From  th"  Forbes  .Mauazine.  Mar.  :'.U,  1!»92] 

Thk  Wnni.D's  Most  Co.mpk'i  itui-,  F.roNOMV 
( By  Howard  Banks) 

If  one  were  to  judfTO  the  state  of  the  econ- 
omy purely  by  the  rhetoric  in  the  presi- 
dential primaries,  the  conclusion  would  have 
to  t)e  that  the  U.S.  was  an  ei-onomic  di.saster. 
Factories  closini;.  Consumers  Mloomy.  Pro- 
ductivity lousy  compared  with  .Japan's.  So 
elect  me  and  I'll  salvage  the  economy  and 
save  your  Jobs. 

But  why  isn't  anyone  talking  about  what's 
happening  to  the  trade  deficit,  the  worry 
that  so  exercises  politicians.  TV  newsreaders 
and  newspaper  headline  writer.s'.'  It  must  be 
that  these  newsmakers  and  news  processors 
think  the  pulilic  doesn't,  like  good  news.  Be- 
cause the  new.s  from  the  trade  front  is  very 
good  indeed. 

In  oveiall  trade,  the  U.S.  liad  a  record  defi- 
cit of  $14H  billion  in  1987.  In  1990  the  gap  was 
down  to  $70  billion.  But  by  the  close  of  1991. 
the  ti'ade  deficit  was  $7  billion  a  nothing 
number  in  a  $fi  trillion  economy. 

It  is  also  nothing  like  any  trade  number 
thrown  around  by  politicians,  who  mostly 
concern  themselves  with  merchandise  trade. 
But  even  here  U.S.  exports  have  been  grow- 
ing an  average  of  9.5"',,  a  year  since  1985, 
much  I'aster  than  the  growth  in  imports. 
This  has  cut  the  U.S.  trade  deficit  in  mer- 
chandise gooils  by  almost  S'Jr>  billion  since 
!!)87. 

In  meichandise  goods,  including  the  cost  of 
importing  oil.  the  U.S.  last  year  still  ran  a 
fair-size  lioficit  -$66.8  billion.  Hut  this  is 
!!)92.  not  19,52.  These  days  not  all  trade  is  in 
manufactured  goods.  The  overall  balance  re- 
llects  two  other  major  items  in  trade.  Last 
year  the  U.S.  had  a  $49.5  billion  surplus  in 
services,  from  the  sale  of  such  things  as  cus- 
tom software,  movies,  insurance,  and  travel 
and  tourism.  It  also  had  a  surplus  in  net  ir, 
vestment  income,  of  around  $10  billion. 

What's  thai  about  the  U.S.  not  being  loni- 
petitive'.' 

Management  seer  Peter  Drucker.  who  has 
a  knack  for  seeing  big  trends  before  other 
people  do.  recently  .said:  "What's  already 
happened  lo  U.S.  trade  performance,  espe- 
cially in  manufacturing,  is  unprecedented." 

It  may  profit  the  presidential  nopefuls  to 
peddle  gloom  so  that  they  can  promise  to  I'ix 
it,  but  listiMi  to  Martin  N.  Baily.  professor  of 
economics  at  the  University  of  Maryland: 
"What  else  do  you  expect,  with  the  U.S.  now 
the  world's  low-cost  producer'.'" 

Low-cost'.'  Three  factors  have  combined  to 
bring  about  this  little-acknowledged  fact. 

One,  since  the  1985  Plaza  Agreement  by  the 
Group  of  Seven  major  industrial  countries, 
the  value  of  the  dollar  has  fallen  by  around 
a  third  in  trade-weighted  terms. 

Two,  U.S.  productivity  in  manulacturing 
has  been  rising  strongly  since  1982. 

Three,  U.S.  wages  increased  only  3%  a  year 
in  current  dollars  between  1982  and  1990.  By 
contrast,  German  wages  rose  9.7%  a  year. 
Japanese  10.5°.;,  a  year. 


The  result  is  that  per  unit  of  output,  U.S. 
manuf.'ictunng  Labor  costs  have  gone  down  in 
real,   innation-adjusted,   terms  by  7°.,   since 

1982,  according  to  the  Organization  for  Kco- 
nomic  Cooperation  &  Development  in  Paris. 
On  the  same  basis,  the  okcd  says  that  aver- 
age unit  labor  costs  for  the  eight  other  top 
industrial  economies  rose  by  over  45%  in  the 
same  period. 

You  can  turn  that  into  gloom  if  you  want: 
It  means  U.S.  workers  no  longer  have  the 
same  wide  edge  in  standard  of  living  they 
once  had  over  workers  in  other  advanced 
countries.  But  the  other  side  of  that  is  that 
consumers  in  the  other  countries  can  now  af- 
ford to  Ijuy  more  imported  goods--and  the 
U.S.  is  getting  its  share  of  those  dollars.  If 
jobs  are  the  issue-and  they  seem  very  much 
to  be — a  job  making  goods  for  export  is  at 
least  as  goo<l  as  a  job  making  goods  for  do- 
mestic consumption. 

The  U.S.  economy  is  now  so  highly  com- 
petitive with  the  rest  of  the  world  that  in 
Europe  there  are  already  the  first  rumbles  of 
complaint  alxjut  the  American  export  jug- 
gernaut. Last  year  the  U.S.  ran  a  $16  billion 
merchandise  trade  surplus  with  Europe.  In 
1986  it  was  a  $'23  billion  deficit. 

What  accounts  for  such  a  swing''  The  dev- 
astating pain  of  the  early  19808.  the  shakeout 
of  weak  <;ompanies  with  bad  management 
and  poor  products  -and  the  unemployment 
that  inevitably  followed— has  been  like  a 
blast  of  pure  oxygen  to  the  economy.  Pro- 
ductivity in  manufacturing  has  been  inci-eas- 
ing  at  3.1  percent  a  year  on  avei'age  since 

1983.  That  is  faster  than  in  all  other  industri- 
alized countries,  with  the  exception  of  Brit- 
ain (coming  b.ack  from  depression  levels). 
Japan,  with  a  propoitionally  higher  invest- 
ment level,  managed  about  the  same  im- 
provement, but  from  a  much  lower  base. 

Is  it  possible  that  the  recent  improvement 
in  the  trade  fig'ures  owes  primarily  to  the  re- 
cession that  once  the  economy  recovers, 
imports  will  again  jump  and  U.S.  business 
people  will  slip  back  into  the  easier  job  of 
selling  to  fellow  .-Vmericans'.'  "No,  no.  no.  no, 
no!  "  says  General  Klei  trie  Co.'s  Jack  Welch, 
and  the  present  chairman  of  the  Business 
Council.  "We're  all  globalists  now,  and  we 
are  staying  that  way.' 

Other  Forbes  .5008.  executives  echo  his 
view.  Says  United  Technologies  Corp.'s 
chairman  and  chief  executive,  Robert  F. 
Daniell:  "We  must  export  to  grow.  And  com- 
panies that  export  heavily  have  learned  that 
when  one  country  or  market  is  down,  an- 
othei-  will  be  up."  A.D.  (Petci  Correll,  presi- 
dent and  chief  operating  officer  of  paper- 
maker  Georgia-Pacific  Corp.,  chimes  in:  "Ex- 
port markets  have  been  lat  least]  as  profit- 
able as  domestic  markets." 

Welch  and  Daniell,  with  other  corporate 
leaders  such  as  Dexter  F.  Baker,  chairman 
and  chief  executive  of  Air  Products  &  Chemi- 
cals Inc.  and  current  chairman  of  the  Na- 
tional Association  of  Manufacturers,  make 
another  telling  point:  Concentrating  on  the 
home  market  today  spells  disaster,  because 
(ompanies  that  try  doing  so  end  up  losing 
out  to  imports  even  at  home.  "It  is  the  com- 
panies that  export  that  are  doing  best  here 
at  home  "  .says  Baker. 

Low-cost  imports  sijueeze  margins  here  in 
the  U.S.  That  has  been  a  wonderful  prod  to 
U.S.  companies  to  improve  their  productiv- 
ity." says  Gary  C.  Hiifliauer  of  Georgetown 
University. 

The  likelihood  now  is  thai  the  ti..S.  will 
achieve  a  small  trade  surplus  as  soon  as 
somelinie  later  this  year.  After  that?  It  is 
more  than  likely  that  for  a  while,  the  U.S. 
will  slide  back  into  a  small  overall  deficit. 


The  gloom-mongers  will  have  a  tield  day 
with  this.  But  it  is  simply  the  outcome  of 
what  economists  call  asynchronous  growth- 
trading  partners,  that  is.  grow  at  different 
rates  at  different  limes.  Because  the  U.S. 
went  into  recession  earlier  than  other  indus- 
trial countries,  imports  here  slowed  while 
exports  continued  on  a  fairly  strong  paths. 
Now  things  have  reversed.  The  U.S.  seems 
headed  for  modest  growth,  while  Europe  and 
Japan  are  headed  for  the  economic  tank.  So. 
temporarily.  U.S.  imports  will  likely  in- 
crease, and  U.S.  exports  will  be  squeezed  by 
slowdowns  overseas.  But  when  Europe  and 
Japan  recover,  so  will  the  U.S.  trade  position 
head  back  into  surplus.  The  long-term  trend 
is  right  and  good. 

None  of  this  is.  of  course,  foreordained.  To 
t)e  competitive  internationally,  it  is  not 
enough  just  for  the  U.S.  to  improve  domestic 
productivity  and  efficiency— as  it  has  done. 
The  dollar  must  also  be  kept  a  reasonable 
level  vis-a-vis  other  currencies;  a  too-expen- 
sive dollar  would  price  U.S.  goods  out  of  for- 
eign markets. 

If  the  U.S.  goes  back  to  policies  that  en- 
courage a  strong  dollar,  as  happened  In  the 
early  1989s,  then  all  bets  are  off.  Says  GE's 
.Jack  Welch:  "Each  10  percent  increase  in  the 
relative  value  of  the  dollar  requires  a  10  per- 
cent increase  in  productivity  to  offset  it." 

Fortunately,  the  indications  on  the  dollar 
look  positive  for  trade.  The  key  reason  the 
dollar  rose  so  much  in  the  early  1980s  was 
Congress'  pushing  up  the  budget  deficit.  The 
two  accounts— federal  budget  and  foreign 
trade— are  closely  interlinked.  The  budget 
deficit  left  the  U.S.  with  insufficient  na- 
tional savings  to  pay  for  the  capital  invest- 
ment boom  that  began  in  1982.  The  gap  had 
to  be  filled  by  borrowing  from  abroad;  to 
achieve  that  required  high  real  interest 
rates,  which  pumped  up  the  value  of  the  dol- 
lar. 

But  hold  it.  Isn't  the  U.S.  budget  deficit 
now  at  recoid  levels.'  Yes.  it  is.  but  we  are  no 
longer  as  dependent  on  foreign  money  to  fi- 
nance it  as  we  were  in  the  decade  just  past. 
Beginning  in  1982.  the  budget  deficit  began  to 
increase  at  the  very  time  when  Americans 
started  to  save  less.  Thus,  to  finance  the  def- 
icit we  had  to  borrow  heavily  abroad,  and 
this  required  high  interest  rates  to  attract 
foreign  money.  If  also  strengthened  the  dol- 
lar, because  in  order  to  invest  here  foreign- 
ers had  to  buy  dollars. 

But  we  no  longer  required  all  this  foreign 
money.  A  decade  later,  even  though  the 
budget  deficit  is  rising  sharply  again,  the 
same  pattern  will  not  be  repeated.  Personal 
savings  are  higher  today,  and— far  more  im- 
portant—so are  corporate  saving  in  the  form 
of  retained  earnings  and  depreciation.  As  a 
result,  the  Fed  is  no  longer  forced  to  keep  In- 
terest rates  crippling  high,  nor  is  there  the 
same  upward  pressure  on  the  dollar. 

Consider  these  numbers:  in  1987  the  U.S 
imported  $150  billion  in  foreign  capital.  In 
1991.  including  allies'  contributions  toward 
the  cost  of  Desert  Storm,  the  U.S.  barely 
borrowed  a  cent  from  abroad.  This  year  the 
requirement  will  be  no  more  than  $40  billion 
or  so. 

Again  the  caveat:  These  favorable  trends 
could  be  reversed  if  a  demagogic  Congress 
goes  on  a  spending  spree  or  on  a  taxing  spree 
that  penalizes  savings. 

According  to  the  Congressional  Budget  Of- 
fice, always  the  gloomiest  forecaster  on  the 
subject,  the  budget  deficit  by  1996  will  be 
back  down  to  around  2.4%  of  the  total  econ- 
omy, versus  nearly  6%  by  the  end  of  this  fis- 
cal year.  By  mid-decade  the  worst  costs  of 
the  S&L  bailout  should  be  over  and  defense 
spending  will  have  started  to  .moderate. 
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The  best  news  about  the  I'.S.'  strong'  ex- 
port performance  is  that  the  improvement  is 
broadly  based  across  moat  world  markets. 
The  fastest-growins  markets  for  U.S.  exports 
have  been  Europe,  the  newly  mdustrializint? 
countries  and  Asia  and  some  lonKstanding 
customers  who  were  out  of  the  market  for 
most  of  the  1980s  but  who  are  now  coming^ 
back  with  a  vengeance-  the  Latin  Americans. 
"Exports  to  Latin  America  urew  at  over  15% 
in  1991, "■  says  Adrian  T.  DiUion.  vice  presi- 
dent, plannintr.  Eaton  Corp.  "This  market 
will  become  more  important  as  their  econo- 
mies continue  to  improve  and  when  we  net  a 
free-trade  deal  wirh  Mexico." 

The  export  boom,  no  flash  in  the  pan.  also 
spreads  across  a  broad  sweep  of  the  economy. 
The  U.S.  is,  for  instance,  particularly 
strong  in  services,  dominating  in  areas  like 
software  and  insurance.  On  international  air 
route,  weak  P^an  American  and  TWA  have 
been  replaced  with  three  strong  carriers. 
United.  Delta,  and  American:  today  25%  of 
total  U.S.  airline  revenues  come  from  inter- 
national routes.  Up  to  1988.  the  U.S.  mostly 
had  a  J2  billion  to  $3  billion  deficit  on  its 
travel  and  tourism  account  In  1991  there  was 
a  $9.4  billion  surplus. 

There  is  great  strength  in  high-tech  ex- 
ports, in  computers,  semiconductors  (where 
47%  of  U.S.  output  is  now  exported),  in  sci- 
entific instruments,  airliners.  pharma- 
ceuticals and  telecommunications  equip- 
ment. 

"Revolution"  is  an  overworked  word,  but 
there's  no  better  way  to  characterize  what 
has  happened  in  the  capital  goods  sector. 
U.S.  c-apiUil  goods  makers  now  export  nearly 
half  their  total  output.  Even  basic  indus- 
tries, like  chemicals,  paper  and  pulp,  and  rel- 
atively mundane  equipment,  such  as  electric 
motors  share  in  the  boom. 

What's  striking,  if  common  sense,  is  that 
companies  that  are  competitive  and  are  suc- 
cessfully exporting  rarely  complain  much 
about  foreign  governments'  blocking  their 
efforts.  They  have  put  in  the  groundwork, 
which  can  sometimes  take  years  to  bear 
fruit  (especially  in  .Japan). 

So  how  far  can  this  boom  go?  The  U.S.  cur- 
rently exports  around  7%  of  gross  domestic 
product.  Japan  (exports  9.7%.  and  the  Euro- 
pean Community  around  9%  outside  the 
community.  Suppose  that  the  U.S.  can  add 
the  equivalent  of  another  3%  of  GDP  to  its 
exports,  to  match  the  export  share  of  Its 
major  industrial  rivals.  Today  that  would 
equal  $170  billion  in  new  trade,  which  would 
sustain  at  least  2.75  million  jobs. 

These  extra  exports  would.  Incidentally, 
just  about  replace  the  output  and  jobs  likely 
to  be  trimmed  over  the  coming  five  or  six 
years  as  a  result  of  defense  spending  cut- 
backs. .So  we  are  not  talking  of  a  jobs  bo- 
nanza, the  more  so  since  many  successful  ex- 
porters are  still  trimming  unneeded  jobs  to 
cut  costs  and  boost  productivity  further. 
Nevertheless,  such  an  increase  in  exports 
would  greatly  ease  the  inevitable  pain  of 
massive  cuts  in  the  ilefense  budget. 

It  would  be  pleasant  to  conclude  this  arti- 
cle on  a  wholly  optimistic  note,  but  it  would 
be  unrealistic  to  overlook  the  very  real  dan- 
gers of  politics  intervening.  Senator  Donald 
W.  Riegle  Jr.  iD-Mich.i  has.  for  instance,  in- 
troduced a  bill  that  would  reclassify  Japa- 
nese minivans  as  trucks  (thereby  adding  per- 
haps $5,000  to  their  cost).  Riegle's  bill  will 
probably  go  nowhere,  but  one  never  knows. 
History  shows  that  free  trade  works,  gener- 
ating jobs  and  profit  And  trade  has  played  a 
significant  part  in  helping  squash  inflation. 

Trade,  more  now  than  at  any  time  since 
the  end  of  World  War  II.  holds  center  stage 


when  it  comes  to  the  nations  future  eco- 
nomic well-being.  Yes.  there  are  many,  many 
problems.  We  can  all  list  them;  inadequate 
education,  crumbling  infrastructure,  crime, 
overspending  politicians  and  the  rest.  But 
sustaining  the  trade  boom  will  at  least  pro- 
vide the  means  to  deal  with  some  of  these 
problems.  Should  the  boom  wither,  the  pros 
pects  would  be  as  dark  again  as  they  were  in 
1979, 


LET  NONPARTLSAN  REFORM 
BKGIN 

The  SPEAKER  pro  tempore  Mr. 
Johnson  of  South  Dakota.  Under  a  pre- 
vious order  of  the  Hou.se.  the  gen- 
tleman from  Maine  |Mr.  .^ndhkw.s]  i.s 
recofjnized  ("or  t>  minute.s. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, partisan  name  calling,'  has  reached 
new  depth.s  with  the  House  banking 
scandal. 

It  is  time  to  stop  pointing  fint^ers  and 
start  taking  responsibilit.y.  To  stop 
making'  excuses  and  start  makin^^  re- 
form. 

An.vone  can  make  a  mi.scalculati(m  in 
their  checkbook.  Inadvertanl  err'n's 
are  not  what  is  at  is.sue  here. 

What  is  at  issue  is  abuse  by  some. 

What  is  at  issue  is  a  violation  of 
trust. 

What  is  also  at  is.sue  is  the  er(;sion  of 
faith  and  confidence  of  the  American 
people  in  this  institution. 

Mr.  Speaker,  alli.-u^ations  of  illet,'al  ac- 
tivity must  be  thorouf,'hly  investif^ated 
and,  if  substantiated,  violatint,'  Mem- 
bers and  former  members  of  this  body 
should  be  prosecuted  to  the  full  extent 
of  the  law. 

We  must  take  acti(jn  that  will  allow 
us  to  restore  faith  among  the  American 
people  and  move  on  to  do  the  job  we 
were  sent  here  to  do. 

We  must  act  to  uncover  the  whole 
truth  about  the  deliberate,  unlawful 
actions  that  may  have  been  taken  by 
Members  of  this  House. 

This  must  be  done  abovt>  the  taint  of 
partisan  politics. 

It  must  be  done  in  a  fair  and  imp.ii- 
tial  way  that  will  earn  the  faith  and 
confidence  of  the  Ainerican  people. 

I  believe  that  this  retiuires  the  estab- 
lishment of  a  special  prosecutor  to  do 
the  job. 

And,  Mr.  Speaker.  I  believ(>  that  wi^ 
must  also  act  to  reform  the  financial 
and  administrative  functions  of  the 
House  of  Representatives. 

We  can  start  by  i-eplacinK'  political 
patronatre  with  a<:countability  and 
competence. 

Let  reform  bet^m.  And  let  it  be  done 
not  to  score  cheap  partisan  political 
points,  but  because  it  is  the  ri^ht  thint,' 
to  do  for  this  institution  and  for  this 
Nation. 


D  11,50 

TRHJ.  A   VALUABLE  EDUCATIONAL 
TOOL 
The     SPEAKER     pro     tempore     Mr. 
Johnson  of  South  Dakota.  Under  a  pre- 


vious order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alkxan- 
DKR]  is  reco^mized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  extend  and  revise  the 
TRIO  Programs  authorized  under  the  Higher 
Education  Act  of  1965,  as  amended. 

These  programs  have  been  a  superlative 
educational  tool  in  Arkansas  and  across  the 
Nation.  Each  year  TRIO  programs  provide  a 
helping  hand  to  thousands  of  Arkansans,  and 
hundreds  of  thousands  of  Americans. 

They  aid  young  people,  and,  in  some  in- 
stances, adults  in  achieving  their  education 
goals. 

The  bill  I  am  introducing  contains  the  same 
TRIO  programs  authorizing  and  revision  lan- 
guage as  IS  included  m  H.R.  3553,  the  Higher 
Education  Amendments  of  1992. 

TRIO  programs  include  Educational  Oppor- 
tunity Centers,  the  Ronald  E.  McNair  Post- 
Baccalaureate  Achievement  Program,  Student 
Support  Programs,  Talent  Search,  and  Up- 
ward Bound.  There  are  six  TRIO  programs. 
For  decades  TRIO  programs  have  been  used 
to  prepare  and  motivate  students  for  post-sec- 
ondary education.  Without  TRIO  many  stu- 
dents in  the  United  States  would  have  never 
had  the  opportunity  or  taken  the  opportunity  to 
go  to  college 

In  Arkansas  36  institutions  and  12,742  stu- 
dents participate  in  TRIO  programs.  In  the 
First  Congressional  District  of  Arkansas  which 
I  represent,  five  higher  education  institutions 
are  participating  in  TRIO.  They  are  benefiting 
1,832  students.  TRIO  programs  are  indispen- 
sable to  the  advancement  of  our  young  peo- 
ple's futures. 

TRIO  programs  provide  opportunities  to  low- 
income  individuals,  who  are  the  first  genera- 
tion in  their  families  to  attend  college.  They 
help  these  students  overcome  class,  social, 
and  cultural  barriers  to  higher  education.  TRIO 
programs  provide  counseling,  academic  in- 
struction, tutoring,  assistance  in  applying  for  fi- 
nancial aid,  and  encouragement.  The  goal  is 
to  prepare  students  to  participate  in  post-sec- 
ondary education  at  a  competitive  level  with 
their  contemporaries  TRIO  programs  provide 
special  supportive  services  to  low-income,  first 
generation  students  with  physical  disabilities 
while  they  pursue  programs  of  secondary  edu- 
cation. 

Nearly  1,700  TRIO  projects  operate  in  over 
1,000  higher  education  institutions  and  100 
community  agencies  across  the  country.  In  fis- 
cal year  1992  the  six  TRIO  programs  will 
serve  over  670.000  students  nationwide.  Two- 
thirds  of  these  are  from  families  where  the 
total  taxable  income  is  less  than  150  percent 
of  the  poverty  level  and  neither  parent  has 
graduated  from  college. 

This  country  needs  TRIO  programs  because 
they  open  doors  in  the  education  system. 
TRIO  widens  the  entryway  to  higher  edu- 
cation. 

Educational  opportunity  centers  provide  low- 
income  adults  with  information  about  edu- 
cational and  career  opportunities. 

The  Ronald  E.  McNair  Post-Baccalaureate 
Achievement  Program  increases  the  number 
of  low-income,  minohty,  and  first  generation 
students  who  pursue  doctoral  degrees  anh 
who  become  members  of  college  faculties. 

Talent  Search  is  an  early  intervention  pro- 
gram that  gets  disadvantaged  students  who 


would  be  lost  to  post-secondaty  eoucation  to 
be  aware  of  their  opportunities.  It  encourages 
them  to  select  the  appropriate  high  school 
courses  to  be  prepared  tor  college  Talent 
search  encourages  them  to  take  advantage  ol 
the  possibilities. 

Upward  Bound,  one  of  the  oldest  TRIO  pro 
grams,  tutors,  counsels,  and  organizes  a  col 
iege-based    program    of    acadernics    (or    dis- 
advantaged high  school  students  who  are  first 
generation    post-secondary    students    m    'heir 
families. 

TRIO  programs  are  worth  the  investment.  I 
encourage  my  colleagues  to  jom  me  in  pass- 
ing the  reauthorization  ol  the  TRIO  programs. 


AD.MIMSTKATKJN  LOAN  GUAKAN- 
TEE  DI'X'ISION;  TRAGIC  ABAN- 
DONMENT   OF    COM.MITMENT    TO 

KlOl'LGEIOS 

The  Sl'I'.AKER  pro  tempore.  Under  a 
previou.s  order  of  t  he  House,  the  irentle- 
woman  fi-oni  New  Yoik,  Mrs.  LoWEY  is 

recn^rnizeii  foi-  5  minut(\s. 

Mrs,  LOWF.Y  of  New  York.  Mr.  Speaker, 
"his  week  the  administration  gave  its  final  an- 
swer to  Israel's  request  for  loan  guaratitees  to 
meet  the  hunianitarlan  needs  of  hundreds  of 
thousands  ol  Soviet  and  Ethiopian  refugees. 
The  adtTiinistration's  decision  appears  to  end 
all  prospects  for  providing  what  amounts  to 
no-cost  assistance  for  this  urgent  need.  And 
ihis  aecision  reiects  a  comproniise  which 
would  have  left  the  President  with  discretion 
over  90  percent  ol  the  guarantees. 

The  administration  has  pursued  a  one- 
sided, biased  Middle  East  policy  that  has  left 
the  Arab  States  free  to  continue  their  long- 
standing policy  of  intransigence  and  has 
sought  to  pressure  Israel  to  m.ike  unilateral 
concessions  before  serious  negotiations. 

None  of  the  Arab  States  have  recognized 
the  legitimacy  of  the  State  of  Israel  None 
have  ended  their  boycotts  or  states  of  bellig 
erency  against  Israel.  None  appear  to  be  mov- 
ing toward  these  objectives  No  one  can  ig- 
nore the  fact  that  these  are  clearly  oDsiacles 
to  the  peace  process. 

So  what  has  the  administration  done  'o  en- 
courage them  to  remove  these  obstacles'' 
Nothing.  Instead,  the  President  has  requested 
S77  million  in  economic  and  military  aid  with- 
out contentions  for  Jordan,  a  nation  which 
supported  Saddam  Hussein  during  the  gulf 
war.  In  effect,  Jordan  is  being  rewarded  tor  ils 
intransigence. 

The  Bush  administration  has  sold  Saudi 
Arabia  Sl5  billion  in  high  technology  weaponry 
since  the  gulf  war  despite  the  Saudis'  continu- 
ing human  rights  abuses,  their  leading  role  in 
the  Arab  boycctt,  and  their  obstruction  of  US 
security  plans  in  the  gull.  The  State  Depart- 
ment has  also  recently  eased  strict  anti-boy- 
cott regulations  against  the  Saudis 

While  saying  no  to  the  Israelis,  the  adminis- 
tration has  approved  82.75  billion  in  loan  guar- 
antees tor  Kuwait  which  has  failed  to  make 
democratic  or  human  rights  reforms.  It  has 
also  approved  additional  loan  guarantees  tor 
military-controlled  Algeria. 

Despite  Syria's  involvement  in  terrorism, 
persecution  of  4,000  Synan  Jews,  and  intran- 
sigence at  the  peace  talks,  the  administration 
has  refused  to  revoke  the  trade  benefits  they 


enjoy,  and  has  placed  no  restrictions  on  dual- 
use  technology  that  is  exported  to  that  coun- 
try. 

Likewise,  ihe  administration  has  placed  no 
restrictions  on  aual-use  technology  for  Iran, 
the  Middle  East's  most  raoical  military  power 
whose  opposition  to  any  sort  of  peace  nego- 
tiations between  Arab  States  and  Israel  is  well 
noted. 

Even  Saddam  Hussem  received  uncondi- 
tional U.S.  loan  guarantees  in  the  months 
ieading  up  to  the  Persian  Gull  War. 

!n  adopting  a  totally  inflexible  position  on  Is- 
rael's request  (or  guarantees,  the  administra- 
tion has  undermined  a  longstanding  United 
States  policy  to  help  Soviet  and  Ethiopian  ref- 
ugees who  have  finally  fled  danger  m  their 
homelands  to  seek  a  sale  haven  in  Israel. 
This  aecision  represents  a  tragic  abandon- 
ment of  our  longstanding  commitment  to  pro- 
tect people  everywhere  tleemg  persecution.  It 
also  threatens  the  ability  ol  Jews  facing  har- 
assment ana  intimidation  today  in  some  re- 
gions of  Eastern  Europe  and  the  former  Soviet 
Union  to  find  safety  and  security  in  Israel. 

I  was  in  Israel  during  the  historic  Operation 
Solomon  in  which  14,000  Ethiopian  refugees 
were  airlifted  to  safety,  i  remember  looking 
into  their  eyes,  full  of  excitement  and  anticipa- 
tion, as  they  embarked  on  a  life  they  hoped 
would  be  tree  from  persecution,  starvation, 
and  civil  war.  At  the  time,  I  told  them  with  con- 
fidence that  the  United  States  would  assist  in 
making  this  miracle  a  reality.  This  week's 
news  will  no  doubt  hit  them,  and  all  refugees 
in  Israel,  extremely  hard.  Their  eyes  must  re- 
flect a  sense  of  betrayal 

I  remember  well  the  Mevasseret  Zion  Ab- 
sorption Center — one  of  46  absorption  centers 
around  Israel — where  immigrant  children  from 
around  the  would  practiced  Hebrew  together 
and  'earned  about  their  new  homeland.  In  that 
center,  there  were  beautiful  Ethiopian  children, - 
Side  by  side  with  children  from  the  Soviet 
Union  and  other  nations  of  the  world.  This 
image  conveyed  the  importance  and  the 
meaning  of  Israel. 

For  in  that  room,  Zionism  was  at  work,  res- 
cuing Jewish  lives  from  the  clutches  of  famine, 
violence,  and  oppression — without  regard  to 
their  circumstances  and,  certainly,  without  re- 
gara  to  their  color. 

In  the  eyes  of  Ethiopian  Jewish  children,  I 
saw  an  affirmation  ol  life  and  freedom  and  se- 
curity for  all  Jews,  black  and  white, 
Ashkenazim  and  Sepharoim.  observant  and 
secular 

Now,  the  administration  has  tutnea  its  back 
on  these  refugees,  and  abandoned  our  traai- 
tional  commitment  to  aid  those  struggling  to 
flee  persecution  around  the  world.  They 
should  rethink  this  decision  and  what  it  means 
(or  these  vulnerable  individuals  before  time 
runs  out 


TIME  FOR   DEMfX'RATS  AND  RE 
PUBLICANS  'TO  WORK  TOGETHER 

I.Mr.  HUNTER  asked  and  was  K'ven 
permission  to  aiiiii-css  the  House  for  1 
minute,  i 

Ml'.  HUNTER.  .Mr.  Speaker,  let  nic 
just  say  that  we  have  had  a  da.y  in 
which  the  Democrat  imckatre.  the  so- 
cailed  (,'rowth  package,  passed  by  a  nar- 
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!'iw  vote.  The  conference  report  will 
piohably  be  rejected  by  the  President. 
Wf  all  know  that. 

1  think  this  i.s  a  time  for  Democrats 
and  Republicans  to  start  working:  to- 
ijether  for  the  first  time  on  a  signahle 
packat^e  that  will  include  capital  tjains 
cuts  and  will  include  passive  loss  and 
will  include  nonwithdi'awal  penalties 
for  IRA  accounts  for  first-time  home 
buyei's.  and  all  the  thinus  that  will  put 
America  back  to  work.  We  have  had  a 
crisis  of  confidence  in  this  House,  but  I 
think  now  more  than  ever  we  have  an 
incentive  for  both  sides  of  the  aisle. 
Democrat  and  Republican,  to  work  to- 
K'ether  on  a  bill  that  can  be  sipned  by 
the  President  of  the  United  States. 

I  hope  that  this  day  with  the  narrow 
passage  of  this  Democi-at  proposal  that 
will  be  vetoed  will  be  the  stiirt  of  this 
new  initiative  to  truly  work  together 
and  let  us  get  a  growth  package  for  the 
American  people. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  enteied.  was  granted  to: 

(The  following  .Mcmbei-s  (at  the  re- 
quest of  Mr.  CHAPMAN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Andrkws  of  Maine,  for  5  minutes. 
today. 

Mr.  Alkxander.  for  5  minutes,  today. 

Mrs.  LowKY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mrs.  Mink,  for  ;iO  minutes,  today. 

(The  following  Members  (at  the  re- 
(luest  of  Mi-s.  Bkntlky)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Ros-Lkhtinen.  for  60  minutes,  on 
.^pril  1. 

Mr.  Nichols,  for  60  minutes  each  day. 
on  March  21  and  25. 

Mr.  RiGGs,  for  60  minutes  each  day, 
on  March  24.  25.  and  26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  gi'anted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CHAPMAN)  and  to  include 
extraneous  matter:) 

Mr.  Stakk  in  two  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  BONIOK. 

Mr.  ACKKRMAN. 

Mr.  Traficant. 

Mi's.  Mink. 

Mr  Studds. 

,Mi-  H,\milton. 

Mi.  Lkvine  of  California. 

.Mr.  McClo.skey. 

Mr.  SWETT. 

Mr.  HOCHHRUECKNER. 

Ms.  Pelosi. 
Mr.  Orton. 
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Mr.  SCHKUER. 

Mr.  Serrano. 

Mr.  Hall  of  Ohio. 

Mr.  Sabo. 

Mr.  HOYER. 

Ms.  Slaughter. 

(The  followinf?  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Porter. 

Mr.  Dickinson. 

Mr.  Broomfield. 

Mr.  Hansen  in  three  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Kolbe. 

Mrs.  Roukema. 

Mr.  Bateman. 

Mrs.  Morella. 

Mr.  HuNTEh. 

Mr.  Regula.         . 

Mr.  Hyde.  ' 

Mr.  BOEHNEH. 

Mr.  MCCOLLUM. 


CONGRKSSIONAL  RECORD— HOUSE 

tional     Pubiit     Safety     Teleconmiunicatois 
Week",  anil 

H.J.  Res,  446.  Joint  resolution  waiving,'  cer- 
tain enrollment  reciuirements  with  respei  t 
to  H.R.  4210  of  the  102(1  Congress. 


March  20,  1992 


March  20,  1992 
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ADJOURNMP^NT 

Mr.    PKNNY.    Mr     Speaker, 
that  the  House  do  now  adjourn 

The  motion  was  atcreed  to; 
in^ly  (at  2  o'clock  and  55 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  March 
21.  1992.  at  12  noon. 


I    move 

accord- 
minutes 


ExVROLLKD  JOINT  Rp:sOIA'TIONS 
SIGNED 

Ml'.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  joint  resolutions 
of  the  House  of  the  foUowint,'  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.J.  Re^.  284  Joint  re.solution  to  desienate 
the  week  beuinnintc  April   12.   1992.  as  "Na- 


CONTRACTUAL  ACTIONS.  CAL- 
ENDAR YEAR  1991  TO  FACILl- 
T.VTE  NATIONAL  DEFENSE 

The  Clei'k  of  the  House  of  Represent- 
atives submits  the  following  report  for 
printing  in  the  Congres.sional  Record 
pursuant  to  section  ■l(b)  of  Public  Law 
85  801: 

CONTRACTUAL  ACTIONS  TAKEN  PTIRSU- 
A.NT  TO  I'UHLIC  LAW  8.S  80-1  TO  FACILI 
TAl'K  THE  NATIONAL  DEFENSE.  CAL- 
ENDAR YEAR  1991 

SKC'llON  A-DKPARTMKNT  OF  DKKKNSK 
SUMMAKY 

Okkice  of  thk  Skcrktahy  of  df.fknsk. 

Wasfiuifilon.  DC.  March  13.  1992. 
Hon.  Thomas  s.  Foley, 

Speaker  of  the  House  of  lii'tncsftilativt  s.  Wn^h 
inglon,  DC. 
Dkah    Mr.    Spkakkfc    In    .oinpliame    with 
Section  4(a)  of  Public  Law  H.i  fiOl.  ,-nclosed  is 


the  calendar  .year  (CY)  1991  report  entitled 
p:.xtraordinary  Contractual  Act!on.>J  to  Facili- 
tate the  National  Defense. 

Section  A,  Department  of  Defen.se  Sum- 
mary, indicates  that  44  contractual  actions 
were  approved  and  that  13  were  disapproved. 
Those  approved  include  actions  for  which  the 
Government's  liability  is  continKent  and 
cannot  be  estimated. 

Section  B,  Department  Summary,  presents 
those  actions  which  were  submitted  by  af- 
fected Military  Department^Asencies  with 
an  estimated  or  potential  cost  of  $50,000  or 
more.  A  list  of  contingent  liability  claims  is 
also  included  where  applicable.  The  Strate- 
gic Defense  Initiative  Organization.  Defense 
Information  Systems  Atjency.  Defen.se  Map- 
pini;  Agency,  and  the  Defense  Nuclear  Agen- 
cy  reported  no  actions  while  the  Depart- 
ments of  the  Army.  Navy,  and  Air  P^orce,  and 
the  Defense  Logistics  As'ency  (DLA)  provided 
data  reKanling  actions  that  were  either  ap- 
proved or  denied.  Please  note  that  one  pend- 
ing' request  submitteil  by  LDH 
Instandsetzun^'swerke  CimbH  to  DLA  durintr 
CY  1990  was  transferred  to  the  Department  of 
the  Army  following-  a  final  detenninalion.  as 
described  in  the  enclosed  report. 
Sincerely. 

D.O.  COOKK, 

Dirrdor. 

Enclosure:  As  staled. 

Section  B  -Dki'ari'.mkni- summary 


SUMMARY  REPORT  OF  CONIRACIUAL  ACTIONS  TAKEN  PURSUANT  TO  PUBLIC  LAW  85  804  10  FACILITATE  THE  NATIONAL  DEFENSE,  JANUARY  DECEMBER  1991 


Oenartment  and  lype  ot  AcIkhi 


Atliun^  approved 


Numr,er 


Amoj-'t  requested 


Amount  approved 


Nljmp^r 


Depa--1meit  ul  Oe'ens*.  lotat  ... 


Ameridrrents  without  conside'jiion   -,. 
Other  codtjigent  i'a&iMies 

Nonpayrrrent  of  sjpcortiactors 

Fofmali/arion  ^1  .nlormal  commrtmeitf  . 


Arrriy   lotai 


Amer^drrtents  wlhout  consideratBH 
Contingent  iiabtliTies  


Navy  total 


dments  wthoLjl  consideration 
QUler.  nonpayment  ol  sutKontrKtor^ 
Cwilmgenl  LaMites    


Air  Force  'otal 


Amendment  mithout  consHjeratiM  . 
Contingent  'lafi  iities 


Defense  tog:'/ cs  Agency  'otjl 
Formai'^aticn  ol  inlorma;  comiTittmefrl    .. 


Strategic  defense  '^itialive  cgam/at^n,  total 
Defense  nforrnaliOfl  sysfens  agency  tola! 
Defense  Mapping  Agency  'olal 
Defense  Nuctear  Agency  'otaf 
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I  A  S25  000  000  00  oayfienl  was  approved  as  inleiim  uliet  lot  tlw  National  Sletl  and  Sliipbuildini  Company  pending  selllemeni  ol  oulstandinj  claims  Ihese  claims  »ere  settled  m  Ihe  amouni  ol  $239  000  000  00  on  Oecemder  26 
1991   and  ine  nfenm  acf  on  laken  onder  PuDiic  Lao  85  804  *as  deleted 

'Denials  nvolved  trie  'oiiowmg  co.itiaclois  and  dollar  amounts  National  Ottice  IKotld,  incofporaled  ($263.533 00).  City  ol  Oinaid.  Caliloinia  ($718.406  00).  Robert  E.  OeieWoi  ol  Rhode  Island  ($30  000  000  00)  and  GMI  IndusUies  Incoi 
poraled  ($4,300  000  001 

'Denials  nvolved  C*rson  Eleclric  Company  |$415  209  00)  and  Douglass  and  Company  ($77,854.00). 

'Written  descnplons  are  nci  available  no  documentation  eiisis, 

^Addittorai  monetary  award  is  expected  at  a  later  dale 


DKl'.AKTMKNT  f)F  THK  AHMY 

Contractor  LDH  Instandsetzuneswerke 
(LDH)  and  RKM  Ryder  System  P^AVK  GmbH 
(Ryder)  (Joint  decision) 


Type  of  action 
sideration. 


.Amendment  Without  Con- 


Actual      or     e.stlmated      potential      cost: 
S2.581.087  and  $1,376,192.  respectively. 

Service  and  activity:  United  States  Army 
Contracting^  Command,  Central  Germany. 

Description    of   product  or   service     Oper 
ation  of  an  Industrial  Maintenance  .•Activity. 


Back«roun<i:  On  Au«:ust  1.  1988.  the  United 
States  Army  Contracting  Command  issued  a 
ma.ssive.  1600-patfe  solicitation  seekint;  con- 
tractor propo.sals  to  operate  the  Mainz  Army 
Depot  on  a  cost-plus-fixed-fee  basis.  The  Re- 
iiuest  for  Proposals  (RFPs)  asked  offerors  to 
propose  servir:es  for  a  base  period  of  perform- 


ance from  October  1.  1990.  through  .Septem- 
ber 30.  1991.  and  for  four  one-year  option  pe 
riods  througrh  September  30,  1995.  In  order  to 
permit  offerors  to  prepare  their  proposals  re- 
sponsibly and  in  order  to  facilitate  evalua- 
tion of  contractor  proposals,  the  IIFF  in- 
cluded an  estimate  of  direct  maintenance 
labor  hours— a  key  measurement  of  Mainz 
workload. 

LDH  and  Ryder,  the  two  requestors  before 
the  Army,  submitted  offers  to  perform  serv- 
ices at  Mainz,  along  with  the  incumbent  con- 
tractor. MIP,  Incorporated.  Negotiations 
took  over  a  year  to  complete.  Klven  the  size 
and  complexity  of  Mainz's  operations,  and 
best  anil  final  offers  were  submitteil  on  .Sep- 
tember 20,  1989.  The  Contracting  Command 
completed  the  evaluation  of  the  three  final 
proposals  in  early  1990,  Prior  to  the  award,  it 
became  clear  to  officials  in  the  Office  of  the 
Assistant  Secretary  of  the  Army  (Research. 
Development,  and  Acquisition)  (OASA(RDA)i 
that  the  RP'P's  projections  of  workload  at 
Mainz  for  the  base  period  of  performance 
were  grossly  overstated  duo,  primarily,  to 
unforeseen  burlget  and  force  reductions  in 
Kurope.  In  fact,  because  of  unexpected  reduc- 
tions in  fiscal  years  1990  and  1991  mainte- 
nance funds  and  the  changing  force  require- 
ments for  the  NATO  alliance,  the  Army  esti- 
mated ilirect  maintenance  labor  require- 
inent.s  at  Mainz  for  fiscal  yeat  1991  the  first 
year  of  performance  under  the  new  con- 
tiai:t  to  b(^  cut  a  fraction  of  the  RF"?  esti- 
mate. Kven  under  the  most  favorable  cir- 
i:umstaii(  es,  the  Anriv  wouhl  likely  be  able 
to  generate  maintenance  oniors  requiring 
only  1.8  million  inan  hours  at  .Mainz,  barely 
.W  percent  of  the  RFP's  projections.  In  light 
of  these  changes.  OASA(RDA)  directed  that 
the  r;ompetition  be  cancelled  and  that  any 
ri'competition  of  the  Mainz  contract  be  post- 
poned until  the  Army  prepared  new  esti- 
mates of  European  depot-level  maintenance 
requirements  and  deteiniined  the  future  size 
,ind  strui;lure  of  the  Mainz  Army  DoptJt. 

o.ASAiRDAi  took  this  action  in  spite  of 
the  fact  that  the  RFP  contemplated  a  cost 
contract,  which  presumably  could  have  ac- 
commodated some  lluctuations  in  projected 
workload  levels.  The  OASAiRDA)  official 
who  served  as  Acting  Assistant  Sei:ret.ary  at 
the  time  cancellation  was  onlei-ed  adiiressed 
this  point  in  great  detail  in  a  memorandum 
ilateil  April  12.  1990.  In  the  end.  along  with 
cancellation  of  the  solicitation,  OASA(RDA) 
directed  the  Army  command  with  the  re- 
sponsibilit.v  tor  Mainz--the  Army  Materiel 
Commanil  (AMO— to  stuily  all  possible  alter- 
natives for  meeting  depot-level  maintenance 
requireinents  in  Europe  under  new  force 
structure  assumptions.  In  particular,  the 
.•\cting  Assistant  Secretary  ordered  an  anal- 
ysis of  returning  all  depot-level  require- 
ments generateri  in  Europe  to  the  i.ontinen 
ta!  United  States;  awanling  depot-level 
maintenance  contracts  to  commercial 
sources  in  Europe  for  performance  in  con- 
tractor-owned facilities:  and  returning  Mainz 
to  the  Gorman  Government  and  acquiring 
needoit  services  from  that  government  under 
the  NATO  Mutual  Support  Act,  Both  LDH 
and  Ryiler  lilerl  protests  with  the  Comptrol- 
ler General  challenging  the  Army's  decision 
to  cancel  the  Mainz  competition  as  unrea- 
sonable. After  discussions  were  held  between 
protestors  and  OASAiRDA )  in  which  the 
willingness  of  the  Army  to  entertain  Public 
Law  85-804  requests  was  disclosed,  the 
protestors  voluntarily  dismissed  theii'  chal- 
lenges, although  each  leseived  the  right  to 
reinstate  its  protest  at  a  later  date.  .Subse- 
quently. LDH  and  Ryder  lodged  these  ex- 
tr.iordinaiy  contractual  relief  reriuests  witli 


the  Army  in  which  they  sought  approxi- 
mately $2,581  million  and  $1,744  million,  re- 
spectively, to  cover  their  allocable  and  rea- 
sonable costs  of  preparing  proposals  in  the 
Mainz  competition. 

■Justification:  Before  proceeding  to  the 
merits  of  the  requests  befoie  the  .-Xrmy,  it  is 
appropriate  to  adilress  the  important  ques- 
tion of  whether  Public  Law  8.5  804  can  law- 
fully be  applied  to  provide  relief  to  contrac- 
tors situated  as  the  requestors  ate.  In  par- 
ticular, it  is  necessary  to  determine  whether 
the  absence  of  an  express  contract  between 
the  requestors  and  the  Army  means,  lit- 
erally, that  there  are  no  contracts  that  can 
be  "adjusted"  by  the  Board  within  the  mean- 
ing of  the  statute.  Thus,  implied  contracts  of 

'fair  consideration'  exist  between  the  Army 
and  the  requestors,  and  these  contracts  may 
bo  formalized  and  adjusted  by  the  Army  in 
the  interest  of  fairness  to  provide  retro- 
actively for  reimbursement  of  the  reques- 
tors' pioposal  preparation  costs.  No  reason 
exists  to  doubt  that  such  iinplieil  contracts 
of  fair  consiiieration  were  formed  when  LDH 
and  Ryder  submitted  their  proposals  in  the 
Mainz  competition.  The  Board  also  does  not 
believe  that  cancellation  of  the  procurement 
prior  to  award  under  the  solicitation  ren- 
dered these  implied  contracts  null.  The  ques- 
tion posed  is  whether,  absent  Government 
Ijreach  of  these  implied  contracts,  whi<:h 
might  entitle  the  requestors  to  propo.sal 
preparation  costs.  Public  Law  85  501  can  be 
useil  to  modify  these  implied  contracts  and 
provide  for  Government  payment  of  proposal 
preparation  costs  in  any  event.  The  text  of 
Public  Law  85^801.  together  with  the  con- 
structions of  Executive  Branch  officials 
charged  with  the  suitute's  implementation. 
provules  an  affirmative  answer  to  this  ques- 
tion. 

The  central  point  is  that  the  availability 
of  Public  Law  85  804' s  amendment  or  modi- 
fication authority  does  not  turn  on  the  form 
of  the  contract  or  contracts  under  review. 
The  Executive  Order,  more  explicit  on  this 
score  than  the  statute,  makes  the  time,  cir- 
cumstances of  the  making,  and  the  form  of 
the  contracts  to  be  modified  expressly  irrele- 
vant, to  the  question  of  the  extent  of  Public 
Law  85  eoi's  reach.  The  P'ederal  Acquisition 
Regulation,  in  its  description  of  the  "types 
of  contract  adjustment"  permissible  under 
Public  Law  85-804.  appears  to  contemplate 
action  of  a  character  similar  to  that  pro- 
posed by  the  rerjuestors  The  Regulation  in- 
cluiies  in  its  categorization  the  act  of  "for- 
malizing informal  commitments"  made  by 
officials  without  authority  to  bind  the  Gov- 
orntnent.  an  action  not  unlike  the  act  of  for- 
malizing an  implied  contract  and  retro- 
actively including  a  payment  term.  Granteil, 
the  "informal  commitments"  described  in 
the  Regulation  typically  involve  a  person 
who  has  provided  supplies  or  services  to  the 
Government  with  the  expectation  of  receiv- 
ing payment,  an  expectation  the  requestors 
dill  not  have  when  they  submitted  propo.«als 
to  operate  .Mainz:  however,  the  difference  is 
relevant  not  to  the  availability  of  Public 
Law  35  80]  power  m  these  circumstances  but 
rather  to  the  "nierits"  of  the  requests. 

The  requestors  seek  formalization  of,  and 
amendments  (without  consideration)  to. 
their  implied  contracts  of  fair  consideration 
in  order  to  shift  to  the  Army  their  costs  of 
lireparing  proposals  under  the  Mainz  solicita- 
tion. Each  requestor  submits  that  such  an 
action  would  facilitate  the  national  defense 
by  encouraging  them  to  remain  interested 
in.  and  familiar  with,  the  operation  of  the 
Mainz  Army  Depot,  such  that  they  would  be 
Willing  to  participate  in  any  successor  com- 


petition for  the  Mainz  contract  once  the  de- 
pot's requirements  have  reasonably  sta- 
bilized. Participation  in  the  first  Mainz  com- 
petition, according  to  the  requestors,  re- 
quired an  extraordinary  level  of  effort  and 
expense.  The  extent  of  the  undertaking,  in 
fact,  discouraged  many  prospective  partici- 
pants from  entering  a  proposal,  and  will  like- 
ly lio  so  again  when  the  Mainz  contract  is  re- 
competed  in  the  future.  In  the  requestors" 
view,  the  Army  should  do  everything  pos- 
sible to  keep  LDH  and  Ryder  'engaged"  in 
the  future  of  .Mainz  and  ready  to  participate 
fully  in  a  successor  competition  when  it  is 
announced.  Otherwise,  when  the  Army  even- 
tually seeks  a  fresh  round  of  proposals  for 
the  operation  of  the  .Mainz  Depot,  it  may  be 
faced  with  little  ot  no  industry  interest  in 
the  competition.  This  would  be  an  especially 
likely  outcome  given  the  possibility  that 
any  successor  i:ompetition  woulil  again  be 
delayed  or  put  aside  due  to  large  undulations 
in  Mainz  workload  levels. 

It  is  in  the  interest  of  the  national  defense 
to  have  a  viable  base  from  which  to  draw 
competitors  for  such  a  major  industrial  ac- 
tivity as  Mainz,  ami  although  there  is  an  il- 
lusion that  refinancing  the  requestors'  pro- 
posals in  Round  I  of  the  Mainz  competition 
will  guarantee  meaningful  participation  in 
Rouml  II.  granting  the  requests  in  the  inter- 
est of  fairness  and  thus  communicating  to 
the  requestors  that  their  interest  in  Mainz 
operations  is  appreciated.  The  government's 
interest  in  keeping  the  requestors  available 
for  participation  in  the  next  Mainz  solicita- 
tion is  genuine  indeed.  Funding  the  reques- 
tors' proposals  retroactively  will  make  it 
more  likely  that  these  competitors'  new  and 
original  ideas  will  be  available  to  the  Gov- 
ernment once  the  depot's  future  direction  is 
charted. 

The  Federal  Acquisition  Regulation  con- 
templates that  it  may  be  appropriate  to  re- 
dress losses  such  as  those  suffered  by  the  re- 
questors during  their  participation  in  the 
Mainz  competition.  Federal  Acquisition  Reg- 
ulation 50.302-l(b).  discussing  "Amendments 
Without  Consideration.  "  provides: 

"When  a  contractor  suffers  a  loss  (not 
merely  a  decrease  in  anticipated  profits) 
under  a  defense  contract  because  of  Govern- 
ment action,  the  character  of  the  action  will 
generally  determine  whether  any  adjustment 
in  the  contrai  t  will  be  made,  and  its  extent. 
When  the  Goveinmcnt  directs  its  action  pri- 
marily at  the  contractor  and  acts  in  its  ca- 
pacity as  the  other  contracting  party,  the 
contract  may  be  adjusted  in  the  interest  of 
fairness.  Thus,  when  Government  action, 
while  not  creating  any  liability  on  the  Gov- 
ernment's part,  increases  performance  cost 
and  results  in  a  less  to  the  contractor,  fair- 
ness may  make  some  adjustment  appro- 
priate." 

The  Army  did  not  incur  any  liability  to 
the  requestors  when  it  cancelled  the  Mainz 
solicitation  because  the  Army  had  a  reason- 
able basis  to  do  so,  but  there  is  no  question 
that  the  Army's  action  denied  the  requestors 
an  opportunity  to  recover  their  costs  of  pro- 
posal preparation  through  fee-bearing  work 
at  Mainz  Army  Depot.  In  addition,  as  a  re- 
sult of  the  cancellation,  the  requestors  will 
be  compelled  to  finance  preparation  of  a  sec- 
ond proposal  in  order  to  have  a  chance  of 
gaining  the  Mainz  contract.  Consequently. 
the.se  increased  costs  of  participating  in  the 
Mainz  competition  are  appropriate  for  treat- 
ment under  Federal  Acquisition  Regulation 
50.302-l(b)  and  Public  Law  85-804.  An  addi- 
tional element  of  fairness  militates  in  favor 
of  granting  extraordinary  contractual  relief 
in  this  setting,  for  it  appears  that  the  incum- 
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bent  contractor  at  Mainz.  MIP.  Incoipoiateil. 
has  been  able  to  recover  it,s  costs  of  proposal 
preparation,  as  indiiect  "bitl  and  proposal 
costs.'  against  the  Mainz  operatint:  con- 
tract. It  would  seem  especially  unfair  to 
leave  the  requestors  with  their  proposal 
preparation  losses  when  one  of  the  three 
competitors  has  been  able  to  shift  its  pro- 
posal costs  to  the  Government  as  the  inci- 
dental beneficiary  of  the  solicitations  can- 
cellation. This  is  not  to  suifkcest  that  the  ex- 
tension of  MIP's  contract  after  the  Army 
cancelled  the  competition  was  in  any  way 
improper;  the  Army  had  a  reasonable  basis 
to  support  cancellation  and  a  reasonable 
basis  to  extend  the  incumbent's  services 
pending  recompetition. 

Decision  In  view  of  the  protracted  char- 
acter of  the  Mainz  competition  in  which  the 
re<juestoi-s  satisfactorily  participated  at  sub- 
stantial expense,  in  view  of  the  unexpected 
events  that  resulted  in  cancellation  of  the 
competition:  and  in  order  to  keep  the  three 
entities  that  competed  for  the  Mainz  con- 
tract on  equal  standins,'  as  is  practicable 
penilins  the  start  of  a  new  competition,  the 
Board  finds  that  it  would  facilitate  the  na- 
tional defense  to  formalize  and  amend  the 
requestors'  implied  contracts  of  fair  consid- 
eration and  to  provide  for  payment  of  the 
contractors'  allocable  and  reasonable  costs 
of  preparing  and  sobmittin^  proposals  in 
that  competition. 

The  United  States  Army  Contracting  Com- 
mand is  hereby  authorized  and  directed  to 
make  payment  to  the  requestors  in  accord- 
ance with  the  above  opinion.  The  Command 
shall  require  the  requestors  to  substantiate 
their  incurrence  of  proposal  preparation 
costs  and.  if  appropriate,  shall  subject  the 
requestors'  submissions  to  audit.  In  addition, 
the  Command  shall  ta.ke  steps  to  ensure  that 
the  requestors  remove  the  propo.sal  prepara- 
tion costs  subject  to  reimbursement  under 
this  action. 

Contractor:  Remington  Arms  Company.  In- 
corporated (ReminfTton  i. 

Type  of  action.  Anaendment  Without  Con- 
sideration. 

Actual  oi  estimated  potential  cost 
S70.SOO.000. 

Service  and  activity:  Lake  City  Army  Am- 
munition Plant  (LCAAP),  Wilmington.  Dela- 
ware. 

Description  of  product  or  service  Pension 
Propiani. 

Background  In  1941.  Remington  became 
the  Army's  operating  contractor  and  served 
in  that  capacity  continuously  until  late  1985. 
During  that  period  of  service.  Remin^iton. 
with  the  Army's  approval,  initiated  and  ad- 
ministered a  pension  program  and  besan 
payiiiK  health  and  life  insurance  benefits 
(ULIB)  to  its  LCAAP  retirees.  Remington  ac- 
crued pension  expenses  during'  is  tenure  as 
LCAAP  operating  contractor  and  made  regu- 
lar contributions  to  its  pension  trust,  and 
these  contributions  were  billed  to  and  reim- 
bursed by  the  Army  under  LCAAP  cost  reim- 
bursement conti-acts;  in  1981.  the  Remington 
pension  was  merged  with  the  pension  trust  of 
its  corporate  parent  Du  Pont  Company  and. 
with  the  approval  of  the  Army,  the  Rem- 
ington LCAAP  retirees  thereupon  became 
entitleil  to  receive  their  pension  plan  bene- 
fits from  the  Du  Pont  pension  trust.  This 
practice  met  the  requirement  of  the  Kni- 
ployee  Retiiement  Income  and  Security  Act 
(KRIS.-\i  that  employers  fully  fund.  Although 
Remington  was  entitled  to  accrue  and 
'  prefund  "  its  retirement  HLIB  expenses  (and 
bill  these  accruals  to  the  Arm.v).  Remington 
elected  to  fund  the  costs  of  its  HLIB  program 
on  a    "pay-as-you-go"  basis  (i.e..  as  the  ex- 


penses were  incurred),  and  the  Army  reim- 
bursed these  costs  on  that  basis. 
Remington's  accounting  treatment  for  re- 
tirement HLIB  were  consistent  with  gen- 
erally accepted  accounting  principles  and 
with  prevailing  industry  practices. 

For  a  variety  of  reasons  that  are  immate- 
rial to  the  instant  Public  Law  85  801  request, 
the  Army  in  the  early  1980s  decided  to  open 
the  openating  contrac  at  LCAAP  to  com- 
petition. A  fully  competitive  request  for  pro- 
posals (to  which  Remington  and  others  re- 
sponded) was  issued  in  early  1984:  this  cul- 
minated in  an  award  to  Olin  Corporation  in 
July  1985.  An  analysis  by  the  Defense  Con- 
tract Audit  Agency  (DCAA)  was  based  upon 
Cost  Accounting  Standards  iCASi.  These 
standards,  which  were  promulgated  in  series 
at  various  points  during  the  1970s,  regulated 
the  composition,  measurement,  and  assign 
ment  of  pension  and  insurance  costs  under 
Remington's  contract*.  CAS  412  and  M'i  gov- 
erned the  allocation  of  pension  costs,  while 
CAS  416  covered  the  allocation  of  in.surance 
costs,  including  insurance  costs  for  retirees. 
Had  Remington  accounted  for  its  retirement 
HLIB  costs  as  part  of  its  pension  program  in 
accordance  with  CAS  412,  it  would  have  been 
entitled  both  t<3  periodic  reimbursements  for 
accruals  of  future  HLIB  cosl4»  and,  upon  con- 
tract termination,  to  an  'adjustment"  in  re- 
spect to  unfunded  HLIB  costs  allocable  to 
the  period  of  Government  contract  perform- 
ance. Instead.  Remington  disclosed  and  ac- 
counted for  the  costs  of  its  HLIB  program  on 
a  "pa.v-as-yougo"  basis  as  insurance  costs 
under  CAS  416,  and  allocated  the.se  costs  to 
its  LCAAP  contract  as  general  and  adminis- 
trative expense.  Although  CAS  416  permitted 
Remington  to  prefund  retirement  health  and 
life  insurance  coverage  for  its  employees  and 
bill  these  prefunded  amounts  to  the  Army, 
Remington  did  not  take  such  a  stand.  Thus, 
under  the  DCAA  analysis,  when  Remington's 
LCAAP  contiuct  expired  in  November  1985. 
Remington  found  itself  with  a  large,  un- 
funded HLIB  liability  with  no  mechanism  to 
have  these  costs  reimbursed  by  the  Govern- 
ment. 

Remington  disagrees  with  DCAA's  analysis 
in  many  respects.  Points  of  disagreement 
concern  such  issues  as  the  proper  interpreta- 
tion of  the  CAS  when  the  individual  sUmd- 
ards  became  applicable  to  the  LCA.^P  con- 
ti-act-s.  and  the  extent  to  which  Remington 
could  have  accrued  HLIB  costs  and  prefunded 
them  on  a  reimbursable  basis  under  then-ap- 
plicable Department  of  Defense  procurement 
and  IRS  regulations.  Further,  Remington 
points  out  that  if  responsibility  for 
Remington's  LCAAP  retirees  had  been  trans- 
ferred to  Olin  in  November  1985.  the  retiree's 
HLIB  costs  would  have  been  paid  by  Olin  and 
reimbursed  by  the  Army.  During  the  com- 
petition for  the  LCAAP  contract  in  1984-1985, 
however,  the  Army  directed  that  the  retirees 
remain  on  Remington's  pension  rolls.  Rem- 
ington maintains  that  the  Army's  action  in 
this  respect  should  not  affect 
rcimbursability  of  the  HUB  costs  at  issue. 
With  the  Army  having  agreed  with  the  DCAA 
analysis.  Remington  now  seeks  an  adjust- 
ment to  its  operating  contract  under  Public 
Law  8S-80'1  to  cover  these  HLIB  costs.  Rem- 
ington believes  that  such  relief  is  clearly 
justified  on  the  groumis  of  equity  and  fair- 
ness. It  argues  that  the  HLIB  costs  at  Issue 
were  an  integral  part  of  the  personal  com- 
pensation that  Remington  afforded  to  its 
employees  at  the  LCAAP.  The  provision  of 
these  benefits  was  reviewed  and  approved  by 
the  Army,  according  to  Remington,  and  the 
a.ssociated  HLIB  costs  were  routinely  paid  by 
Remington  and  reimbursed  by  the  Army  on  a 
p;iy-as-you-go  basis  for  many  years. 


Remington  furthe;  argues  'hat  it  ac- 
counted for  the  HLIB  costs  as  insurance  and. 
therefore,  claimed  reimbursement  for  those 
costs  as  general  and  administrative  expense 
only  because  it  desired  to  u.se  insurance  com- 
panies as  the  medium  for  reviewing  and  pay- 
ing the  benefit  claims  submitted  by  LCAAP 
retirees.  Under  Remington's  accounting  sys- 
tem, as  fully  explained  in  its  CAS  Disclosure 
Statement,  the  HLIB  costs  were  accounted 
for  and  charged  to  contracts  as  general  and 
administrative  expense  in  the  ,saine  manner 
as  were  other  insurance  costs  incurred  by 
Remington.  Nevertheless,  according  to  Rem- 
ington, the  HLIB  costs  were  clearl.v  pension 
benofit-s  an<l  were  expressly  promised  to 
LCAAP  pensioners  as  such,  along  with  the 
other  benefits  to  which  they  might  become 
entitled  in  accordance  with  Remington's  reg- 
ular pension  plan.  Remington's  choice  of  ac- 
counting treatment,  in  the  company's  view, 
benefitted  not  only  Remington  but  the  Army 
as  well.  Specifically,  because  Remington  ac 
counted  for  the  HLIB  costs  on  a  pay-as-you- 
go  basis,  the  company  argues  that  the  .\rmy 
enjoyed  lower  LCAAP  operating  costs  for 
many  years.  Remington  has  estimated  that 
during  the  Ti  year  term  of  the  most  recent 
contract  alone  (July  1.  1978  through  Novem- 
ber 2,  1985),  Remington's  reimbursable  cost,s 
were  reduced  by  approximately  $62.8  million 
iprior  to  consideration  of  any  amount  for  in- 
terest) as  the  result  of  its  accounting  for 
HLIB  costs  on  a  pay-as-you-go  basis  rather 
than  on  an  accrual  Ixisis. 

Justification:  Public  Law  85-flO'l  authorizes 
the  amendment  or  modification  of  contracts 
without  regard  to  certiiin  laws  governing  the 
ailministration  of  federal  conti-acts  when 
such  action  would  facilitate  the  national  de- 
fense. In  implementation  of  this  broad  statu- 
tory authority.  Paragraph  50.301  1  of  the 
Federal  Acquisition  Regulation  sets  forth  an 
exemplary  listing  of  circumstances  in  which 
it  may  t)e  appropriate  to  award  a  contract 
amendment  to  a  defense  contractor  without 
consideration,  ordinarily  a  requirement  for 
the  amendment  of  federal  contracts.  Several 
of  the  principles  which  support  the  Regula- 
tion also  provide  support  to  the  Remington 
application.  To  be  sure.  Remington's  produc- 
tive ability  is  not  'es-sential  to  the  national 
defen,se";  even  if  it  were,  the  failure  to  award 
relief  on  the  terms  requested  would  be  un- 
likely to  plunge  Remington  into  financial 
failure.  Although  the  Army  contends  that  its 
action  in  this  respect  was  lawful  and  proper, 
Remington  maintains  that  Government  ac- 
tion caused  the  company's  present  inability 
to  obtain  reimbursement  for  its  continuing 
HLIB  costs  beyond  the  termination  of  its 
LCAAP  operation.  Remington  points  specifi- 
cally to  the  Army's  direction  during  the 
1984-1985  competition  that  the  post-contract 
termination  liability  for  retirees'  pensions 
and  HLIB  remain  with  Remington  rather 
than  be  transferi  ed  to  the  successor  contrac- 
tor. At  the  time  Remington  acquiesced  in 
this  action,  it  was  unaware  that  DCAA  would 
subsequently  rule  that  the  retirees'  post-ter- 
mination HLIB  costs  were  nonreimbur.sable 
to  Remington.  Indeed,  this  luling  appeared 
10  take  the  Aimy's  Armament,  Munitions. 
and  Chemical  Command  bv  surprise  as  well, 
for  they  were  negotiating  with  Remington 
over  the  coverage  of  these  costs  until  DC.\A 
issued  this  ruling  in  June  1987. 

This  is  not  to  say  that  Remington  is  enti 
tied    to    an    adjustment    for    its    retirement 
HLIB  costs;   the  terms  of  Remington's  con- 
tract  made  it  possible  for  the  (  ompany  to  ac 
crue  and  prefund  retirement  HLIB  costs  and 
bill  these  accruals  to  the  Army  during  pen 
ods  of  active  contract  performanre.   but    it 


did  not  do  so.  Nevertheles;s.  an  award  of  Pub- 
lic Law  95-804  relief  to  Remington  in  the 
amount  of  its  post-1985  HLIB  costs  for 
LCAAP  pensioners  would  facilitate  the  na- 
tional defense  by  showing  the  members  of 
the  defense  industrial  base  that  the  Army  is 
a  "world  class  customer.  "  Specifically,  it 
would  denionstrate  that  the  Army  is  willing 
to  respond  with  fairness  to  those  who  have 
operated  under  long-term,  cost-reimburse- 
ment relationships  with  the  Army  when  an 
unexpected  chain  of  events  renders  them 
with  large,  unantii;ipated  liabilities  that 
substantially  change  the  bargain  struck  ear- 
lier by  the  contracting  parties. 

Decision-  The  Board  hereby  tyrants 
Remingtons  request  for  Public  Law  8,'>  fiO-l 
relief  in  the  amount  of  $75  million,  less  an 
ainnunt  lefleeting  tlio  portion  of 
Remingtons  1990  and  199!  health  and  dental 
care  costs  that  is  reimbursed  out  of  excess 
Remington  pension  earnings  in  accordance 
with  this  decision.  These  funds  arc  to  be  held 
m  a  tiust  for  the  satisfaction  of  the  HLIB 
costs  jneurrcil  by  Remington  with  respect  to 
its  LCAAP  retirees.  The  United  States  Gov- 
ernment shall  have  a  reversionary  interest 
ill  the  trust.  This  award  of  relief  is  expressly 
conditioned  on  Congress'  approval  (through 
its  authorizing  and  appr(5pi"iating  commit- 
tees) of  a  reprograinming  request  to  make 
available  the  necessary  funds  out  of  legall.v 
available  apiiropriations. 

This  award  is  subject  to  two  additional 
conditions  d)  that  Remington  transfer  to 
the  Olin  pension  trust  (on  the  .-Xrmy's  behalf) 
a  portion  of  excess  LCAAP  pension  money  in 
accordance  with  this  opinion:  ami  (2)  that 
Remington  enter  into  an  agreeinent.  on 
terms  satisfactory  to  the  Army,  that  closes 
out  Remington's  LCAAP  contract  in  an  or- 
derly fashion  and  in  a  manner  consistent 
with  the  Fedeial  Acquisition  Regulation.  As 
a  result,  it  is  found  that  this  particular  case 
agrees  with  the  conditions  of  Public  Law  95 
804  and.  therefore,  facilitates  the  national 
defense. 

Contractor  Totalab,  In(  orporateii. 

Type  of  action  .\nieii(iiiie;it  Without  Con- 
siiieration. 

.\ctual  orestimateil  potential  cost:  $0. 

Service  and  activity:  .-Xrmy  Supplier. 
Spring,  Texas. 

Description  of  product  of  service:  Modular 
Labs. 

Backgiounil  The  request  for  extraordinary 
contractual  relief  relates  to  two  separate 
contracts  for  similar  items:  modular  labs  for 
use  in  Korea  un<ler  contiact  number 
DAMD17  88  C  8176,  and  modular  labs  for  use 
in  Building  1412  at  Fort  Detrick  under  con- 
tract number  DAMD17  89-0-91.52. 

■Justification:  The  essence  of  Totalab. 
Incorporated's  request  is  that  (a)  it  did  not 
agree  with  the  negotiated  costs  and  that  the 
Government  forced  it  into  a  contract  and  (bi 
the  provisional  billing  rates  proposed  by  the 
Government  were  not  acceptable.  The.se 
bases  essentially  could  have  been  formulated 
as  a  claim  to  the  contractint;  officer  under 
the  Contract  Disputes  Ac  t  oi  1978;  however. 
Totalab.  Incorporated,  has  never  submitted  a 
claim  to  the  contracting  officer.  Federal  Ac- 
quisition Regulation  50.102  states  as  a  mat- 
ter of  policy  that  relief,  if  any  is  available, 
should  be  pursued  under  the  Contract  Dis- 
putes Act  of  1978  in  preference  to  seeking  re- 
lief under  Public  Law  85-801.  Therefore,  as  a 
matter  of  staled  policy,  the  request  for  ex- 
traordin.ary  contractual  relief  by  Totalab. 
Incorporated,  should  be  denied  because  the 
request  could  have  been  pursued  as  a  claim 
under  the  Contract  Disputes  .Act. 

Decision  The  request  bv  Totalab.  Incor- 
porated,   is    denied.    This    dec  ision    is    made 


under  the  authority  delegated  to  the  Board 
in  accordance  with  the  Army  Supplement  to 
the  Federal  Acquisition  Regulation.  Part 
I.9101(b)(I2i. 

C;ontractor  Powell  Consti  uction.  Incor- 
porated. 

Type  of  a(  tion  Aniendmeiil  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost:  $0. 

Service  and  activity:  Subcontracting  Serv- 
iies.  Hagerstown.  Marylan-.!. 

Description  of  product  or  service:  Fabrica- 
tion .and  Installation  o!  Modular  Labora- 
tories. 

Background;  Powell  Construction,  Incor- 
porated, requests  an  amendment  without 
consideration  to  contract  number  DAM17-89- 
C-9152  because  it  suffered  a  loss  as  a  sub- 
contractor to  Totalab,  Incorporated,  due  to 
Government  action.  The  contract  in  question 
was  a  cost-reimbursement  type  contract  for 
the  fabrication  and  installation  of  modular 
laboratories  into  Building  1412  at  Fort 
Detrick,  Frederick.  Maryland. 

Justification:  The  essence  of  Powell's  re- 
quest is  that  the  U.S.  Army  improperly  char- 
acterized a  construction  project  as  a  supply 
contract  which  resulted  in  the  contract  not 
requiring  performance  and  payment  bonds 
otherwise  required  by  the  .Miller  Act  (40 
U.S.C  •270a  270f).  Powell  argues  this  Govern- 
ment action  resulted  in  a  loss  to  it  which,  in 
the  interest  of  fairness,  requires  an  adjust- 
ment to  the  contract.  However,  the  acquisi- 
tion activity  properly  determined  that  work 
to  be  performed  under  the  contract  was 
"non-construction"  and  not  "construction," 
as  those  terms  are  defined  b.v  .Army  Regula- 
tions 415-15.  415  25.  and  735-5.  Therefore,  the 
Miller  Act  bonds  were  not  required.  More- 
over, oven  if  the  contract  was  improperly 
characterized  as  "'non-construction,'  the  De- 
partment of  Defense  Supplement  to  the  Fed- 
eral Acquisition  Regulation  at  Part  228.102-1 
has  waived  the  requirement  for  Miller  Act 
bonds  for  all  cost-reimbui"sement  type  con- 
struction contracts. 

Decision;  The  request  by  Powell  Construc- 
tion, Incorporated,  is  denied  because  it  is  not 
seen  as  vital  to  the  national  defense  of  the 
United  States  Government. 

Contractor;  George  .S.  Hann  &  Son. 

Type  of  action;  Amendment  Without  Con- 
sid(M"ation. 

.\ctual  or  estimated  potential  cost:  $0. 

Service  and  activity;  Subcontracting  Serv- 
ices, McConnellsburg,  Pennsylvania. 

Description  of  product  or  service:  Progress 
Payments. 

Backg^round;  In  this  contractor's  request, 
the  basis  for  relief  is  indicated  to  be  Govern- 
ment action.  It  is  contended  that  the 
Lotterkenny  Army  Depot  contracting  officer 
and  project  contracting  officer's  representa- 
tive were  aware  that  this  contractor  had  not 
been  paid  for  work  performed  even  though 
the  prime  contractor  had  been  given  progress 
payments.  It  is  also  charged  that  the  Gov- 
ernment failed  to  monitor  the  prime  con- 
tractor's progress,  paying  the  contractor  for 
more  work  than  had  actually  been  com- 
pleted. 

Justification;  For  a  contractor  to  prevail 
on  the  basis  of  Government  action,  three  cri- 
teria must  be  satisfied.  First,  the  contractor 
must  suffer  an  actual  loss.  Second,  the  loss 
must  result  from  some  Government  action. 
Third,  the  Government  action  must  result  in 
a  potential  unfairness  to  the  contractor.  It  is 
important  to  understand  that  not  all  Gov- 
ernment action  is  of  the  type  which  will  af- 
ford a  contractor  extraordinary  relief.  The 
character  or  nature  of  the  Government  ac- 
tion determines  whether  any  adjustment  in 


the  contract  will  be  made.  This  particular 
loss  resulted  not  from  Government  action 
but  from  the  prime  contractor's  action  inac 
tion.  Personnel  at  Letterkenny  Army  Depot 
did  not,  at  any  time,  indicate  that  the  Gov- 
ernment would  pay  the  company's  invoices 
directly.  Rather,  personnel  were  mindful  of 
this  subcontractor's  status  and  of  the  privity 
of  contract  limitations.  In  recognition  of  the 
legality  and  practicality  of  the  privity  doc- 
trine. Federal  Ac(iuisition  Regulation  28.106- 
7  states  that  agencies  shall  not  withhold 
payments  ilue  a  prime  contractor  because  its 
subcontractors  have  not  been  paid. 

Decision;  The  United  States  did  not  delib- 
erately act  so  as  to  induce  this  company's 
performance  to  its  financial  injury;  the  Unit- 
ed States  properly  followed  the  privity  of 
contract  course.  The  Army  is  not  the  equi- 
table guardian  of  its  subcontractors.  It  sim- 
ply deals  with  its  prime  contractors  accord- 
ing to  the  terms  of  the  prime  contracts  and 
cannot  monitor  the  affairs  of  all  of  its  sub- 
contractors. In  this  instance,  Letterkenny 
Army  Depot  personnel  acted  in  a  business- 
like and  appropriate  manner.  Legal  recourse 
is,  therefore,  against  the  prime  contractor 
and  not  against  the  Government.  As  such. 
this  request  for  extraordinary  contractual 
relief  under  Public  Law  85-804  is  denied. 

Contractor;  Superior  Engineering  and 
Electronics  Company,  Incorporated  (SEEC). 

Type  of  action;  .Amendment  Without  Con- 
sideration. 
Actual  or  estimated  potential  cost:  $0. 
Service  and  activity;  Troop  Support  Acqui- 
sition Center,  El  Segundo,  California. 

Description  of  product  or  service:  Sub- 
contracting Claim  Reimbui-sements. 

Background;  On  April  11,  1991.  the  Army 
received  from  SEEC  a  request  for  relief 
under  Public  Law  85-804.  Several  reviews 
were  conducted,  with  a  final  review  indicat- 
ing that  no  further  consideration  will  be 
given  to  this  claim. 

Justification:  SEEC  does  not  have  a  Public 
Law  85-801  claim  against  the  Government 
unless  the  Government  acted  in  a  manner 
which  caused  the  contractor  to  incur  dam- 
ages, but  did  not  result  in  the  Government 
becoming  liable  to  the  contractor  for  those 
damages.  In  this  ca.se,  SEEC  filed  an  equi- 
table adjustment  claim  against  the  Govern- 
ment in  1988  and  1989.  SEPX  based  this  claim 
on  an  allegedly  invalid  stop  work  order.  The 
Government  agreed  with  the  conti"actor's 
contention  that  it  had  issued  an  invalid  stop 
work  order.  However,  the  Government  did 
not  compen.sate  SEEC  for  the  damages  alleg- 
edly incurred  due  to  SEEC's  failure  to  ade- 
quatel.y  document  those  damages. 

Based  on  the  above,  it  does  not  appear  that 
SEEC  has  a  valid  Public  Law  85-804  claim 
under  Federal  Acquisition  Regulation,  Part 
50  because  the  Government's  actions  created 
liability  on  the  Government's  part.  The  Gov- 
ernment's actions  made  it  liable  for  an  equi- 
table adjustment  claim,  and  SEEC  can  not 
use  a  Public  Law  85-804  claim  to  overcome 
its  inability  to  establish  the  damages  for 
that  liability.  Also,  SEEC's  claim  does  not 
contain  any  time  cards  or  documentation  of 
hiring  in  support  of  its  increased  labor  costs. 
Consequently,  it  would  appear  that  SEEC 
has  failed  to  establish  a  basis  for  a  damage 
award. 

Decision;  The  Government  will  no  longer 
consider  SEEC's  claim,  and  considers  it  to 
not  be  essential  to  the  national  defense. 

Contractor;  Urethane  Products  Corpora- 
tion. 

Type  of  action;  Amendment  Without  Con- 
sideration. 
Actual  or  estimated  potential  cost:  $0. 
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Serviue  and  Activity:  Contract  Consider- 
ation. Gardena,  California. 

Description  or  product  or  service:  Solvent 
Uses 

Background  The  Government  acknowl- 
edged the  receipt  of  this  request  for  extraor- 
dinary contractual  relief  on  February  7,  1991. 

Justification  Upon  the  advice  of  leRa! 
counsel,  the  Army's  Procuring-  contracting 
officer  did  not  consider  this  claim  as  appro- 
priate to  areas  described  in  the  Contract  Dis- 
putes Act  and  in  Federal  Acquisition  Regula- 
tion 50.2031  b;i2. 

Decision  The  Board  lias  rendered  this  re- 
quest as  not  being  essential  to  the  interests 
of  rhe  national  defense. 

Contingent  hahihtips 
Provisions  to  indemnify  contractors 
against  liabilities  because  of  claims  for 
death,  injury,  or  property  damage  arising 
from  nuclear  radiation,  use  of  high  energy 
propellants.  or  other  risks  not  covered  by 
the  contractor's  insurance  program  were  in- 
cluded in  one  contract;  the  potential  cost  of 
the  liabilities  can  not  be  estimated  since  the 
liability  to  the  United  States  Government,  if 
any.  will  depend  upon  the  occurrence  of  an 
incident  as  described  in  the  indemnification 
clause  Items  procured  are  generally  those 
associated  with  nuclear-powered  vessels,  nu- 
clear arn.fd  missiles,  experimental  work 
with  nucleai  eneigy.  handling  of  explosives. 
or  performance  in  hazardous  areas. 
Contractor 


United   Engineers  and  Construc- 
tion. Incorporated  

The  Mitre  Corporation 

Program  Resources.  Incorporated 

Total  

DEPARTMENT  OF  THE  NA VV 

Contractor:  Colonna's  Shipbuilding. 


Number 
NumbtJ 

1 
1 
1 


3 


Incoi- 
Amendment  Without  Con- 
potential      cost: 


poiatod  (CSIl. 

Type  of  action: 
sideration. 

Ai.tual      or     estimated 
J.S.700.000. 

Service  and  activity:  USS  Papago.  USS 
Charleston.  Major  maintenance  availabil- 
ities piogram,  US  Coast  Guard,  Norfolk.  Vir- 
ginia. 

Description  of  product  or  service:  Ship  Re- 
pair Building. 

Background'  CSI,  founded  in  1875,  is  one  of 
Virginia's  oldest  private  repair  companies. 
Colonna  Marine  Railway  Corporation,  as  the 
company  was  known  then,  repaired  all  types 
o:'  wooden  commercial  sailing  ships.  In  the 
1920s,  the  yard  bi'anched  into  boat  building 
as  well  and  continued  in  that  business  into 
the  1950s  when  it  again  became  strictly  a 
ship  repair  firm.  W.W.  Colonna,  grandson  of 
the  company's  founder,  took  over  the  presi- 
dency and  full  ownership  of  CSI  in  1977. 
Under  W.W.  Colonna.  the  yard  aggressively 
expanded  into  repairs  of  larger  Navy  and 
Coast  Guard  ve.ssels.  In  1986.  as  part  of  this 
expansion,  the  company  invested  approxi- 
mately $9  million  into  a  17.200  ton  floating 
drydock  and  an  exten.sive  upgrading  of  piers 
and  other  facilities  at  its  yard.  This  invest- 
ment made  CSI  the  third  ship  repair  yard  eli- 
gible to  peifoim  work  for  the  Navy  in  the 
Norfolk  homeport  area  that  owned  a  Navy- 
certified  diydock.  The  "Captain  Will"  is  a 
steel  floating  diydock  which  can  lift  vessels 
up  to  650  feet  in  length.  CSI  also  owns  three 
marine  railways  capable  of  handling  vessels 
up  to  420  feet  in  length  and  six  piers  extend- 
ing to  900  feet. 

CSI  IS  one  of  six  shipyards  in  the  Norfolk 
homeport  area  with  which  the  Navy  has  exe- 


cuted a  Mastei  Ship  Rfpiiii  Agi'eement 
(MSRA).  An  MSRA  is  oni.eied  into  upon  re 
quest  with  prospective  contractors  who  pos 
sess  the  organization  and  facilities  to  per- 
form ship  repair  work  satisfactorily.  Al- 
though not  a  contract  itself,  an  MSRA  con- 
templates the  issuance  of  separate  future 
ship  repair  and  alteration  contracts  (or  job 
orders)  that  incorporate  by  reference  the 
terms  and  conditions  contained  in  the 
MSRA.  In  September  1986.  CSI  was  competi- 
tively awarded  what  promised  to  be  the  larg- 
est job  order  in  its  history:  a  job  order, 
worth  up  to  J63  million,  to  overhaul  as  inany 
as  11  Coast  Guard  cutters  if  all  options  were 
exercised.  The  job  order,  awarded  by  rhe 
Naval  Sea  Systems  Command  (NAVSP".\)  for 
the  Coast  Guard  ami  administeied  by  rhe  Su- 
pervisor of  Shipbuilding.  Conversion  and  Re- 
pair. U.SN  Portsmouth.  Virginia  (SUPSHIP 
Portsmouth),  a  NAVSKA  activity,  was 
plagued  with  problems  shortly  after  award. 
Specifications  provided  by  the  Coast  Guard 
were  imprecise  and  defective,  requiring  CSI 
to  hire  a  subcontractor  to  correct  specifica- 
tion defects  and  provide  good  drawings.  The 
need  to  perform  design,  engineering,  and  pro- 
duction work  concurrently  introduced  ineffi- 
ciencies into  CSI's  execution  of  the  job  order 
and  i-esulted  in  numerous  job  order  changes. 
Ultimately,  because  of  .schedule  anti  cost 
overrun  problems,  the  US  Coast  Guard  de- 
cided in  1989  not  to  exercise  options  for  the 
remaining  nine  cutters. 

On  April  24.  1990,  CSI  filed  for  Chaptei-  11 
bankruptcy  protection.  In  September  1990. 
the  Bankruptcy  Court  approved  a  request  to 
extend,  until  Januaiy  1991.  the  time  period 
during  which  CSI  ha.s  exclusive  rights  to  file 
a  reorganization  plan.  In  the  same  time  pe- 
riod, the  Navy  approved  CSI's  lequest  to 
lease  Its  floating  di-ydock  to  another  Norfolk 
homeport  area  ship  repair  firm  and  MSRA 
holder,  the  Jonathon  Coiporation.  CSI  is 
using  the  money  from  the  leasing  arrange- 
ment to  ease  its  debt.  The  agreement  calls 
for  an  initial  lease  period  of  five  .years.  Pur- 
suant to  the  agreement.  CSI  may  sublease 
the  dock  from  Jonathon  Corporation  under  a 
"preferred  customer"  arrangement.  The 
dock  remains  located  at  CSI's  .yard.  It  is  un 
clear  whether  .Jonathon  or  any  othei'  ship- 
yard in  the  Norfolk  homeport  area  has  a 
business  base  sufficient  to  enable  it  to  pur- 
chase CSI's  drydock  should  CSI  be  forced  to 
liquidate.  CSI.  however,  continues  to  submit 
proposals  in  i-espon.se  to  solicitations  for 
maintenance  and  repair  work  from  the  Navy 
and  has  operated  at  a  profit  since  the  Chap- 
ter 11  filing.  Indeed,  despite  the  problems 
that  resulted  in  the  US  Coast  Guard  decision 
not  to  exercise  the  options  for  the  remaining 
nine  cutters  in  the  Major  Maintenance 
Availabilities  Program,  the  Coast  Guard  le- 
cently  awarded  CSI  a  job  order  for  approxi- 
mately one-half  million  dollais  to  repair  one 
cutter.  USCGC  BKAH  iWMKC  901).  The  con- 
tract to  repair  USCGC  BKAH  includes  a 
drydocking.  In  addition.  CSI  has  successfully 
completed  a  selected  lestricted  availability 
of  USS  Donald  B.  Beary  (FF-1085). 

Justification:  The  initial  award  of  two 
ships  was  the  laigest  single  job  order  ever 
awarded  to  CSI.  In  its  Public  Law  85-804  re- 
quest. CSI  anticipated  that  performance  of 
the  Major  Maintenance  Availabilities  Pro- 
gram, in  accordance  with  the  statement  ol 
work  as  originally  written  and  iiu  luding  all 
11  ve.ssels.  would  last  a  minimum  of  live 
years.  Accordingly.  CSI  claims  that  it  re- 
duced its  pursuit  of  additional  major  work 
because  the  program  job  order  was  expected 
to  provide  a  profitable  base  for  the  yard's  op- 
eiations  over  that  time  peiiod  anil  because 
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much  of  its  drydock  availabilirv 
to  support  the  program. 

ProbleiTis  with  the  job  order  developed  very 
early.  As  soon  as  performance  began,  it  be- 
came apparent  that  the  specifi(  ation  pack- 
age piovided  in  the  solicitation  neither  ade- 
quately reflected  the  condition  of  the  vessels 
nor.  therefore,  the  work  nece.ssary  to  accom- 
plish the  repairs  reiiuired.  The  specification 
inadequacies  resulted  in  the  fiist  of  many  in- 
creases in  rhe  scope  of  the  job  order  in  the 
form  of  an  added  line  item  to  perform  engi- 
neering and  design  work  to  provide  the  nec- 
es.sary  connections  to  the  specification  pack- 
age. The  value  of  this  item  alone  ultimately 
doubled  from  slightly  over  an  initial  $2  mil- 
lion to  $4.4  million.  Because  CSI  was  ill- 
equipfwd  to  undertake  the  required  engineer- 
ing anii  design  work  itself,  it  competitively 
secured  the  services  of  a  subcontractor  to 
handle  the  effort.  Thus,  CSI  found  itself  per- 
forming significant  design  and  engineering 
work,  an  effort  CSI  never  auticipated  when 
it  submitted  its  proposal  and  an  effort  which 
it  was  not  requii-ed  to  fulfill  at  the  time  of 
the  award.  In  effect,  what  had  been  adver- 
tised as  an  overhaul  effort  was  transformed 
in  part  into  a  design  and  development  effort, 
a  change  that  was  difficult  to  compensate  l"or 
in  dollars  alone. 

Prior  to   rhe  award   of  the  jot)  onler.   the 
Navy  conducted  a  preaward  survey  of  CSI.  At 
that  time,  CSI  was  determined  to  bo  capable 
of  preforming  the  work  re<iuirpil.   Moreovei'. 
no  question  was  evei  laised  as  to  the  appro- 
priateness of  the  use  of  a  fiini-fixed-price  job 
ordei',   based  upon  a  description  of  woi-k  in 
the   original   solicitation.    In   rolrospci.t.    :is 
.soon  as  the  problems  with  the  Coast  Guard 
specification    package   were   discovered   and 
the  scope  of  the  job  oider  was  increased  to 
include  the  engineering  effort  necessity  to 
correct    these    probleins.    the    Navy    should 
have    realized    that    a    firm-fixed-pnce    job 
order  was  no  longer  appropriate  and  the  job 
ordei-  should  have  been  modified  accordingly. 
The     deficient     Coast    Guard     specification 
package,  combined  with  adherence  to  a  firm 
fixed-price  job  order,  subjected  CSI  to  a  far 
greater  risk  than  was  intende<l  at  the  time  of 
awani.  The  determental  economiL  impact  of 
providing  n  contractoi'  with   improper  Gov- 
ernment   Furnished    Information    (GFI)    has 
previously  served  as  a  basis  upon  which  to 
grant  exti-aoi'dinaiy   contrai:tual   relief.   Be- 
cause CSI  is  a  small  business,  the  inefficien- 
cies introduced  as  a  result  of  the  unantici- 
pated increase  in  contract  scope  had  a  dev- 
astating impact  on  its  operations,  more  than 
they  might  have  had  on  a  larger  business.  It 
is  the  declared  policy  of  Congie.ss  to  assist 
and  protect  small   busine.sses.   In   this  case, 
the  Government  is  in  the  anomalous  position 
of  having  solicited  only  small  businesses  for 
what  initially  appeared  to  be  an  overhaul  ef- 
fort  appropriate    foi-   a   small    business   set- 
aside,  only  to  then  cause  the  contractor  to 
which  the  effort  was  awai'ded  to  incur  a  loss 
far  beyond  its  capacity  to  absoib  when  the 
nature  of  the  initial  effort  changed  signifi- 
cantly as  A  result  of  defective  specifications. 
Growth  also  occurred  in  the  work  packages 
and  prices  of  the  USS  Papago  and  the  USS 
Charleston  job  orders.  The  growth  that  oc- 
curred on  these  job  orders,  however,  was  not. 
upon   analysis,   attribuUvble   to  Government 
action;  nor  was  it  as  unusual  in  amount  or 
consequence  as  the  gi'owth  that  occuri'ed  in 
the   progi-am.    In    its   Public   Law   8S-804   re- 
quest. CSI  atti'ibutes  the  growth  on  the  USS 
Papago  job  order  to  foui'  primary  ai'eas:  main 
and  Ships  Service  Diesel  Generator  (SSDG) 
diesel    engine     installation    and    alignment 
pi'oblems:    potable   water  system    problems; 


steam   and   condensate   return   system   prob- 
lems,   and    disputed    warranty    repairs.    CSI 
raised  these  issues  in  a  claim  which,  as  in 
the  case  of  its  program  claim,  was  based  on 
a  total  cost  approach.  This  claim  was  denied 
for  failure  to  demonstrate  entitlement,  lack 
of   adequate    supporting   data,    and    because 
much  of  the  amount  requested  was  for  work 
already  requii-ed  by  the  speiifications  or  for 
which   CSI  had  already   received   compensa 
tion  in  modifications  to  the  job  order  con- 
taining  full   and    final    settlement   releases. 
The  growth   that  occurred   during  perform- 
ance of  the  USS  Papago  job  order  was  t.ypi- 
cal  of  the  growth  that  usually  occurs  during 
a   ship   overhaul    when    performance   of   the 
woi'k   required   by   the  solicitation   uncovers 
additional  I'epairs  that  are  necessary.  These 
changes    were    recognized    aii<l    compensated 
for  in   bilateral   negotiated  job  order  modi- 
ijtations.  They  were  the  type  of  changes  that 
an  MSR.\  contractor  is  expected  to  be  able 
to    handle,    in    contrast   to    the    unexpected 
challenge    of   performing   significant   design 
and  production  woik  concuirently  that  CSI 
faced  in  performing  the  program  job  order. 
None  of  the  changes  that  occurred  indicated 
that  the  use  of  a  firm-lixed-price  job  order 
was  inappropriate.  Nor  were  any  of  the  prob- 
lems   encountered    attributable    to    Govern- 
ment action  or  inaction.  The  giowth  in  the 
USS  Papago  rcquiiement  did  not  alter  it«  es- 
sential  nature,   in  contrast  to  the  effect  of 
the  growth  in  the  program  requirement  be- 
cause the  specifications  for  the  USS  Papago 
requirement  accurately  ronected   the  ship's 
condition  and.  therefore,  the  work  necessary 
to  au'omplish  the  required  repaii's. 

Job  oi-dcr  9296,  to  accomplish  the 
drydo<.:king  phased -maintenance  fixed-price 
availability  on  USS  Chai'lestoii,  was  awarded 
on  August  2!.  1989.  in  the  amount  of 
$4.:567.2.56,  The  completed  job  order  price  of 
approximately  $5.6  million  reflects  problems 
that  arose  duiing  the  overhaul  as  a  result  of 
sandblast  contamination,  rei  ord  low  tem- 
peiatures  I'esulting  in  the  bursting  of  frozen 
pipes,  and  difficulties  with  shafting  and  riv- 
eting of  the  hull.  These  problems  wei-e  the 
subject  matter  of  three  claims  submitte<l  on 
May  24.  1990.  The  claim  for  the  sandblast 
contamination  was  denied  in  its  entirety, 
based  on  CSI's  failure  to  provide  proper  i-e- 
(juired  protection  for  the  .ontaminated 
equipment.  Kntitlement  in  the  amount  of 
$19,714  was  determined  to  be  due  tor  repair  of 
the  freeze  damage.  The  difference  Ijetween 
the  amount  claimed  and  the  amount  of  enti 
tlement  is  due  primarily  to  the  $5,000  deduct- 
ible claims  pursuant  to  the  insurance  clause 
of  the  job  order  as  well  as  to  a  lack  of  enti- 
tlement of  claim  pi'eparation  costs. 

CSI  proposed  essentiality  as  an  altei-native 
basis  for  extraordinary  contractual  relief. 
CSI's  situation  does  not.  however,  meet  the 
requirements  lor  relief  based  on  essentiality. 
Pursuant  to  Public  Law  85-804.  to  bo  essen- 
tial to  the  national  defense,  a  contractor's 
continued  performance  of  a  particular  de- 
fense contract  must  be  urgently  required  oi- 
that  contra<;tor  must  be  essential  to  the 
Government  as  a  continued  source  of  supply. 
CSI  has  completed  performance  of  the  three 
job  orders  which  are  the  subject  of  its  i-e 
quest  for  relief,  the  performance  of  an  urgent 
contract  will  be  impaired.  Moreover,  because 
there  are  five  othei-  contractors  in  the  Nor- 
folk homeport  area  with  the  capability  and 
sufficient  capacity  to  perform  ship  repair 
services  for  the  Navy.  CSI  is  not  an  essential 
source  of  supply. 

Decision:  Applicable  regulations  provide 
that  no  contracts,  amendments  or  modifica- 
tions shall  be  entei'ed  into  under  the  author- 


ity of  Public  Law  85  80-1  unle.ss  other  legal 
authoiity  in  the  agency  is  deemed  lacking  or 
inadequate.  In  the  present  case,  the  financial 
situation  of  CSI  has  already  deteriorated  to 
the  point  where  it  has  sought  pi'otection 
from  creditors  undei'  Chapter  II  of  the  Bank- 
ruptcy Code.  Although  CSI  has  been  realiz- 
ing a  profit  from  operations  since  the  filing. 
its  debts  to  creditors  amount  to  more  than 
two-thirds  of  the  worth  of  its  assets.  There- 
foio.  absent  the  granting  of  extraordinary 
contractual  relief.  CSI  has  no  realistic  alter- 
native but  to  liquidate  to  satisfy  its  credi- 
tors. 

FAR  5O.:J02.1ib)  contains  appropriate  au- 
thority regarding  the  nature  of  the  relief 
considered  in  this  ease.  This  section  provides 
the  following: 

"When  a  contractor  suffers  a  loss  (not 
merely  a  decrease  in  anticipated  profits) 
under  a  defense  contract  because  of  Govern- 
ment action,  the  character  of  the  action  will 
generally  determine  whether  any  adjustment 
in  the  contract  will  be  made,  an<l  its  extent. 
When  the  Government  directs  its  action  pri- 
marily at  the  contrai  tor  and  actji  in  its  ca- 
pacity as  the  other  contracting  party,  the 
conliacl  may  be  adjusted  in  the  interest  of 
fairness.  Thus,  when  Government  action. 
while  not  creating  any  liability  on  the  Gov- 
ernment's part,  increases  performance  cost 
and  results  in  a  loss  of  the  contractor,  fair- 
ness may  make  some  adjustment  appro- 
priate." 

For  the  foregoing  reasons.  CSI  did  in  fact 
incur  a  loss  under  a  defense  contract  because 
of  Government  action  which,  while  not  cre- 
ating any  liability  on  the  Government's 
part,  should  bo  recompensed  in  the  interest 
of  faiiness.  Kquit.v  also  indicates  that  ex- 
traoidinary  contractual  relief  in  the  amount 
of  $5.7  million  is  warranted  based  upon  the 
Government's  continued  u.se  of  a  fiim-fixed- 
price  contract  instrument  when  unforesee- 
able performance  problems  arose  during 
CSI's  performance  of  the  Coast  Guard  pro- 
gram. An  amendment  without  consideration 
in  the  amount  of  $5.7  inillion  increases  the 
likelihood  that  CSI  will  be  able  to  satisfy  its 
major  creditors  and  emerge  successfully 
from  bankruptcy.  In  the  absence  of  extraor- 
dinary conti-actual  relief,  the  chance  of  CSI 
successfully  reorganizing  is  minimal. 

Even  if  CSI  is  unable  successfully  to  reor- 
ganize, a  grant  of  extraordinary  contractual 
relief  in  this  case  to  the  extent  warranted  by 
considerations    of   equity    will    support    the 
overall  objective  of  Public  Law  8.V804  to  pie- 
vent  delay  in  the  Goveinment's  procurement 
progiams  by  assuring  contractors  of  fair  and 
equitable  ti-eatnient  in  the  resolution  of  dif- 
ficulties attributable  to  Government  action. 
If  a  grant  of  relief  does  enable  CSI  to  reorga- 
nize successfully,   the  collateral   benefits  to 
the  Navy  of  CSI's  survival  are  many.  The 
possibility  that  CSI  will  emerge  from  bank- 
ruptcy as  a  viable  economic  entity,  willing 
and  able  to  continue  supporting  the  Navy's 
maintenance  and  i-epair  needs,  positively  af- 
fects the  Navy's  ability  to  maximize  com- 
petition for  drydocking  work  under  the  cur- 
rent homeport  policy.  While  CSI  is  not  con- 
sidered  ■essential"  for  the  purposes  of  Public 
Law  85-804,   as  discussed   previously.  CSI  is 
one  of  only   three  shipyards  pi-oviding  ship 
maintenance   and    repair   services    to   Naval 
vessels  homepoited  in  Noifolk  that  possess  a 
Navy-certified   floating  drydock.   Ownership 
of  this  facility   gives  CSI  an  advantage   in 
bidding  for  ship  repair  conti'acts,  which,  in 
turn,  heightens  the  likelihood  that  CSI  will 
emerge  successfully   from   bankruptcy.   If  a 
grant  of  relief  does  enable  CSI  to  reorganize 
successfully,  continued  access  to  its  ship  re- 


pair facilities  can  only  serve  to  strengthen 
the  Navy's  maintenance  and  repair  base  In 
the  port  of  Norfolk.  For  these  reasons,  the 
granting  of  extraordinaiy  contractual  relief 
will  facilitate  the  national  defense.  Accord- 
ingly, in  the  exercise  of  the  authority  nec- 
essary to  grant  an  amendment  without  con- 
sideration under  Public  I^aw  85  «04.  it  will  fa- 
cilit^ate  the  national  defense  to  amend  its 
contract  without  consideration. 

Contractor:  National  Steel  and  Shipbuild- 
ing Company  (NASSCO). 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cosf 
$25,000,000. 

Service  and  activity    Naval  Sea  Systems 
Command  (NAVSEA).  San  Diego.  California. 
De.scription    of   product   or   service;    Fast 
Combat  Support  Ships. 

Background:  On  February  22.  1991.  NASSCO 
submitted  a  request  for  relief  regarding  its 
existing  contract  N00024-87  C  2002  for  detail 
design  and  construction  of  three  fast  combat 
support  ships  (AOEs  6.  7.  and  8).  The  current 
projected  loss  at  NASSCO  is  $150  million  to 
$170  million  to  complete  two  ships.  Certain 
factors  have  contributed  to  the.se  losses  in- 
curred by  NASSCO  in  performing  the  AOE  6 
Class  contract;  the.se  factors  include 
NASSCO's  difficulty  in  the  early  stages  of 
the  contract  in  obtaining  not  only  an  ade- 
quately experienced  design  staff  to  produce 
design  documentation  to  support  production 
schedules  but  also  sufficient  numbers  of 
skilled  production  craftsmen  at  the  required 
labor  rates  to  maintain  required  ship  produc- 
tion schedules  and  achieve  target  costs.  Iii 
addition  to  these  production  and  schedule 
problems.  NASSCO  has  identified  and  sub- 
milted  40  claims  or  requests  for  equitable  ad- 
justment (REAi  under  the  contract  as  con- 
tributing to  NASSCO  losses  Many  of  these 
claimsREAs  are  based  on  alleged  errors  in 
the  specifications  furnished  by  the  Govern- 
ment and  what  NASSCO  considers  to  be  the 
Government's  failure  to  effectively  admin- 
ister the  AOE  Class  6  contract. 

Justification:  The  Chief  of  Naval  Oper- 
ations has  found  that  AOEs  6  and  7  are  essen- 
tial to  meet  the  Navy's  Combat  Logistics 
Force  (CLF)  shortfall.  The  mi.ssion  of  the 
AOE  6  Class  is  to  provide  delivery  of  on-sta- 
tion  munitions,  bulk  petroleum  oil  lubri- 
cants, and  dry  and  frozen  provisions  to  the 
Carrier  Battle  Group  (CBGi  underway  in  hos- 
tile environments.  The  AOE  6  Class  signifi- 
cantly extends  the  endurance  of  the  CBG  for 
combat  operations.  The  AOE  6  Class  fast 
combat  support  ships  are  built  to  a  specified 
combatant  standards  design.  The  ships  have 
sui-vivability  features  to  shocks,  blasts,  etc., 
which  are  equivalent  to  other  ships  in  the 
CBG.  The  Vice  Chief  of  Naval  Operations  has 
indicated  that  AOEs  6  and  7  are  essential  to 
irieeting  the  Navy's  immediate  logistics  sup- 
port requirements.  Attaining  the  force  level 
objective  of  one  AOE  per  CBG  has  already 
been  delayed  by  recent  budget  actions:  elimi- 
nation of  lour  AOE  6  ships  from  the  Navy 
leaves  only  four  AOE  1  Class  ships  plus  the 
remaining  four  planned  in  the  AOE  6  Cla.ss. 
AOEs  6  and  7  are  an  integral  first  step  in 
countering  obsolescence  of  its  CLF.  Delays 
in  the  program,  or  elimination  of  deliveries, 
would  exacerbate  and  accelerate  the  CLF 
shortfall. 

Absent  Public  Law  85-804  relief,  NASSCO's 
financial  condition  will  not  allow  it  to  con- 
tinue performance  of  the  AOE  6  Class  con- 
tract to  the  point  when  AOE  7  can  be 
launched— let  alone  complete  AOEs  6  and  7. 
NAVSEA  has  conducted  an  independent 
analysis  of  NASSCO's   financial   condition. 
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Based  thereon,  the  current  proje'-ted  loss  at 
NASSCO  IS  $250  million  to  complete  three 
ships  and  $150  million  to  $170  million  to  com- 
plete two  ships.  Currently.  NASSCO  is  expe- 
riencing negative  cash  llow  of  approximately 
$6  million  per  month.  Due  to  tontinuint;  neg- 
ative cash  now.  NASSCOs  President  and 
Chief  Executive  Officer  advised  that.  ab.sent 
some  form  of  <  ash  flow  relief.  NASSCO  would 
file  a  petition  under  Chapter  11  of  the  Bank- 
ruptcy Code.  NASSCO  stated  that  it  has  in- 
vested $42  million  in  the  AOK  6  Class  ship 
program  as  a  result  of  its  previous  negative 
cash  now  and  that  it  is  unwillintc  to  deplete 
any  more  of  its  own  funds  in  the  perform- 
ance of  the  AGE  6  Class  contract. 

There  are  no  practicable  or  feasible  alter- 
natives to  obtainintr  AOEs  6  and  7;  transfer- 
ring the  ships  to  another  facility  for  comple- 
tion would  add  significant  cost  and  schedule 
delays.  Alternative  methods  for  obtainint? 
delivery  of  AOEs  6  and  7  include  the  foUow- 
ing:  pursuit  of  resolving  NASSCO's  financial 
problems  throu^jh  the  normal  claims  dispute 
piocess;  filing  for  protection  under  Chapter 
11  of  the  Bankruptcy  Code:  terminating 
NASSCO's  contract  and  completing  AOEs  6 
and  7  elsewhere:  or  providing  $25  million  in 
immediate  Public  Law  85-804  relief.  The  first 
alternative  is  not  practicable  because 
NASSCO's  financial  problems  would  lead  to 
an  early  NASSCO  stop  work  on  all  ships— 
many  months  before  NAVSEA  could  analyze 
and  settle  the  numerous  and  complex  claims 
submitted.  The  second  alternative  is  not 
practicable  because  of  the  many  risks  and 
uncertainties  associated  therewith.  Actions 
following  bankruptcy  filing  can  not  be  pre- 
dicted or  controlleil  and  could  involve  sub- 
stantial costs  and  schedule  ilelays.  The  third 
alternative  of  terminating  NASSCO's  con- 
tract and  completing  AOEs  6  and  7  at  an- 
other location  involves  undue  costs  and 
delays.  Completing  the  two  ships  at  a  Naval 
Shipyard  or  a  private  shipyard,  for  example, 
is  projected  to  require  an  aililitional  appro- 
priation in  the  amount  of  $2.37  million  for  u 
Naval  Shipyard  and  $127  million  for  a  private 
shipyard--in  addition  to  any  reapplied  funds 
from  AOE  8.  Delay  in  delivery  is  estitnated 
at  between  two  to  four  years. 

Providing  $25  million  in  immediate  relief 
under  Public  Law  8.>40'l  is  the  most  advan- 
tageous alternative  for  many  reasons.  An 
amendment  without  consideration  under 
Public  Law  85  80'1  increasing  the  contract 
price  immediately  by  $25  million  to  lesolve 
NASSCO's  shoit  term  cash  flow  problem 
would  allow  NASSCO  to  continue  working, 
thereby  increasing  the  likelihood  of  cither 
completing  two  ships,  or  at  least  launching 
AOE  7.  within  the  existing  AOE  6  Cla,ss  ap- 
propriation and  minimizing  cost  growth  and 
Schedule  delays.  The  Navy  would  then  pro- 
ceed to  complete  the  ulaims  evaluation,  with 
the  objective  of  making  a  settlement  offer  to 
NASSCO  on  the  claims  within  six  months.  In 
the  meantime,  the  $25  million  Public  Law  8.5- 
804  relief  would  allow  NASSCO  to  continue 
progress  on  AOEs  6  an<l  7  — up  to  at  least  Sep- 
tember 1991  when  AOE  7  is  scheduled  to  be 
launched.  During  this  time,  the  evaluation  of 
claims  entitlement  will  continue.  In  the 
event  that  adequate  cash  is  not  available  to 
NASSCO  for  completion,  both  ships  would 
then  be  towable  to  another  facility  for  com- 
pletion. Reapplying  AOE  8  funds  would  lie 
sufficient  to  fuml  completion  at  NASSCO. 

The  purpose  of  $25  million  in  immediate 
Public  Law  85  Wl  relief  is  to  resolve 
NASSCO's  short  term  cash  How  problem  and 
enable  it  to  continue  work  and  launch  the 
AOE  7  scheduled  for  September  1991.  Fur- 
ther, it  will  allow  NAVSEA  the  time  to  ana- 


lyze NASSCO's  claims  and  to  make  a  settle- 
ment offer.  At  that  point,  even  if  NASSCO 
were  to  stop  work,  the  Navy  could  move  both 
ships  to  another  .shipyard  for  (  onipletion: 
therefore,  the  $25  million  extraordinary  re- 
lief will  preserve  the  Navy's  investment  to 
date  on  both  ships. 

DecUwn  Applicable  regulations  provide 
that  no  contracts,  amendments,  or  !iiodifii.a- 
tions  shall  be  entered  into  under  the  author- 
ity of  Public  Law  85  804  unless  other  legal 
authorit.y  is  deemed  lacking  or  inadequate. 
In  the  present  case,  the  financial  situation  of 
NASSCO  has  deteriorated  due  to  losses  it  has 
incurred,  and  projects  It  will  incur,  to  the 
extent  that,  absent  the  granting  of  extraor- 
dinary contractual  relief.  NASSCO  will  file 
for  protection  under  bankruptcy  laws  and 
stop  work  on  the  AOE  6  Cla.ss  ships.  Kurther- 
moi'e.  due  to  the  complexity  of  the  pending 
claims  and  the  period  of  time  necessary  for 
claims  evaluation  and  resolution,  the  normal 
process  for  resolving  contractual  disputes 
under  the  disputes  clause  of  the  contract  is 
considered  inadequate  because  NASSCO  can 
not  or  will  not  sustain  continued  operations 
through  the  time  necessary  to  resolve  those 
matters. 

NASSCO,  therefore,  faces  an  actual  or 
threatened  loss  which  will  impair  its  produc- 
tive ability  on  a  contract  whose  continued 
performance  is  essential  to  the  national  de- 
fense. The  operating  forces  neeit  AOEs  6  and 
7  to  provide  adequate  logistics  support  for 
the  CBGs.  There  is  a  shortfall  of  CLP  ships, 
which  have  not  attained  the  force  level  ob- 
jective of  one  AOE  per  CBG.  'l"he  relief  of  $25 
million  recommended  by  NAVSEA  is  the 
m.inimum  amount  necessary  to  achieve  the 
Navy's  objective  of  ensuring  contract  per- 
formance until  the  scheduled  launch  of  AOE 
7  in  September  1991.  thei'eby  best  preserving 
the  Navy's  investment  in  the  AOE  6  pro- 
gram. 

Accordingly,  in  the  exercise  of  the  author- 
ity granted  under  Public  Law  85  804,  it  is  de- 
luded that  it  will  facilitate  the  national  de- 
fense to  amend  this  contract  without  consid- 
eration in  the  amount  of  $25  million.  The  $25 
million  contract  price  increase  will  be  ap- 
plied to  ensure  the  timely  launch  of  AOE  7. 
and  any  portion  that  is  unnecessary  to  en- 
sure the  timely  launch  of  AOE;  7  shall  be 
used  to  continue  work  on  AOE  6.  Adequate 
internal  controls  and  audit  trails  shall  be  in 
place  for  the  Navy  to  validate  the  appro- 
priate use  of  these  additional  payments.  This 
action  is  taken  on  the  condition  that  with 
the  additional  payments  permitted  by  this 
price  Increase.  NASSCO  will  continue  work 
and  launch  the  AOE  7  regardless  of  whether 
NASSCO  files  for  bankruptcy.  In  addition. 
NASSCO  has  agreed  that  with  the  $25  million 
extraordinary  contractual  relief,  it  will 
make  no  bankruptcy  filing  through  April  12. 
1991.  The  contracting  officer  shall  prepare 
and  execute  the  required  contractual  docu- 
ments in  accordance  with  this  deiMsion  under 
the  terms  proposed  in  NAVSEA's  memoran- 
dum dated  March  15.  1991.  and  in  compliance 
with  the  requirements  of  the  Federal  Acqui- 
sition Regulation. 

Contingent  liabilities 
Provisions  to  indemnify  contractors 
against  liabilities  because  of  claims  for 
death,  injury,  or  property  damage  arising 
from  nuclear  radiation,  use  of  high  energy 
propellants,  or  other  risks  not  covered  by 
the  contractor's  Insurance  program  were  in- 
cluded in  one  contract;  the  potential  cost  of 
the  liabilities  can  not  be  estimated  since  the 
liability  to  the  United  States  Govprnment.  if 
any.  will  depend  upon  the  occurrence  of  an 
incident  as  ilescribed  in  the  indemnification 


I  lause.  Items  procured  are  generally  those 
associated  with  nuclear-powered  vessels,  nu- 
clear armed  missiles,  experimental  work 
with  nuclear  energy,  handling  of  explosives, 
or  performanc  e  in  hazardous  areas. 
Ci>ntrii(  tor  .Su^nhfj 

Xmnher 

Unisys  Defense  Supplies  1 

Hughes  Aircraft  Company   2 

General  Electric  Company  7 

Lockheed     Missiles     and     Space 

Company  2 

Rockwell  International   1 

Honeywell  Intoiporated   1 

Litton  Systems.  Incorporated   1 

General  Dynamics  Corporation  ...  8 
Kearfott    Guidance    and    Naviga- 
tion Corporation  1 

Raytlieon  Compan.v   1 

Westinghouse    Electric    Corpora- 
tion    3 

Newport   News   Shipbuilding   and 

Drydock  Company  2 

.McDonnell  Douglas  Corporation  3 

Total  .33 

DKI'AliTMK.NT  OF  THK  .MH  KOKCK 

Contractor:  Crestview  Aerospace  Corpora- 
tion. 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost:  $0. 

Service  and  activity  Formerly  known  as 
Fairchild  Industries,  Incorporateil.  (Fair- 
child).  Crestview.  Florida. 

Description  of  pro<luct  or  service:  Aircraft 
Services. 

Background:  Crestview  Aerospace  Corpora- 
tion has  requested  extraordinary  contractual 
relief  in  the  amount  of  $4,218,060.42  to  offset 
potential  losses  as  a  result  of  corporate  man- 
agement changes  during  the  performance  of 
contract    FO9603-56-C-1181.    This   niulti  year 
contract,   in  the  amount    of  $16,994,308,   was 
awarded  to  it  on  .May  29.  1986.  The  contract 
called    for    the    acijuisition    of    1.4'>!    engine 
mount  a.ssemblies  applicable  to  the  C-130  air- 
craft. The  acquisition  was  conducted  under 
full  and  open  competitive  procedures.  Fair- 
child    subiiiitte<l    the    Ijrst   article    item    on 
March  31.  1987.  and  began  delivery  of  the  pro- 
duction  quantities    in    November    1987.    The 
.second  and  third  program  years  were  funded 
April    17.    1987.   and    .March   29.    1988,    respec- 
tively. As  of  .June  27.  1990.  Fairchild  had  de- 
livered 1.048  items,  and  contract  performance 
was  satisfactory.  On  October  12.   1989.  Fair- 
<;hild   transferred  all   assets   under  contract 
FO9603  8t>-C-1181    to    Crestview    by    mutual 
agreement.  NotwithsUimling  this  agreement. 
Fairchild    retained    financial    control    over 
Crestview.     Fairchild     fileil     for     voluntaiv 
Chapter  11  bankruptcy  on  February  10.  I'M). 
but  did  not  include  Crestview  in  its  petition. 
By  letter  dated  June  13.  1990.  Crestview  noti- 
fied the  Government  of  direction  from  Fair- 
child  to  cease  operations  at  the  close  of  busi 
ness  on  June  14.  19<)0.  On  June  15.  1990.  three 
of  Crestview's  largest  creditors  filed  a  peti- 
tion to  foi'ce  them  into  involuntary  Chapter 
11  bankruptcy.  Crestview  subsequently  peti- 
tioned for  and  was  granted  voluntary  Chap- 
ter 11  bankruptcy  status.  Crestview.   there 
fore,  bases  its  request  for  relief  on  the  con- 
cept of  essentiality  to  the  national  defense; 
it   is   not   only   a   supplier   of  C  130   engine 
mounts    under   contract    FO9603  86-1181    Init 
also  as  the  sole  source  for  Ijallistics  foam 
products    used    by    other    Defense    Agencies 
Crestview  has  provided  a  list  of  nine  othei' 
Defense  contracts  which  it  is  presently  per- 
forming. These  contracts  are   with  the   De 
paitments  of  the  Navy  and   the  Army,  and 
the  Defense  Logistics  Agency.  Crestview  ad 
vi.ses  that  it  has  been  a  Defense  suppliei'  lor 
approximately  30  years. 


March  20.  1992 

Justification;  Under  the  essentiality  provi- 
sion of  Public  Law  85-80-1.  a  contractor  must 
meet  the  following  three  requirements 

a.  The  contractor  must  be  essential  tu  the 
national  defense — either  in  the  performance 
of  a  particular  defense  contract  or  as  a  con- 
tinued source  of  suppl.v; 

b.  There  must  be  an  actual  or  threatened 
loss  under  the  defense  contract  regardless  of 
whether  or  not  the  loss  is  the  tault  of  the 
contractor:  and 

c.  The  actual  or  threatened  loss  must  in; 
pair  the  contractor's  productive  ability. 

.•\  new  competitive  procurement  for  the  en- 
gine mounts  will  be  issued  m  fiscal  year  1991. 
As  of  (Jctober  15.  1990.  there  were  loi  back  or- 
ders for  contract  1560-00652-9686LG.  A  quick 
engine  change  refurbishment  program  will 
begin  in  November  1990  at  Little  Rock  Air 
Force  Base  under  contract  F34601-88  D  0114 
to  provide  interim  support  until  a  new 
source  of  supply  can  be  (lualified.  Rohr  In- 
dustries. Incorporated,  the  previous  supplier 
of  these  engine  mounts,  is  capable  of  fulfill- 
ing any  emergency  requirement.s  that  may 
be  generated,  although  at  a  much  higher 
price.  Therefore,  continuation  of  perform- 
ance under  contract  FO960S  86-1181  is  not 
considered  essentia!  to  the  national  defense. 

Decision:  After  a  review  of  the  available 
information  and  the  contracting  officer's 
recommendation,  it  has  been  determined 
that  relief  uniler  the  provisions  of  Public 
Law  8.5-804  and  Executive  Order  10789.  as 
anionded,  is  not  appropriate  for  contract 
FO9603-86  C  1181.  Accordingly.  Crestview's 
icquest  for  amendment  without  consider- 
ation IS  hereby  denied. 

Cimtmacnt  hnhihlu'a 
Provisions  to  indemnify  contractors 
against  liabilities  because  of  claims  for 
death,  injury,  or  property  damage  arising 
from  nuclear  raiiiation.  use  of  high  energy 
propel lant4?.  or  other  risks  not  covered  by 
the  contractor's  insurance  program  were  in- 
cluded in  one  contract:  the  potential  cost  of 
the  liabilities  can  not  be  estimated  since  the 
liability  'o  the  United  States  Government,  if 
any.  will  depend  upon  the  occurrence  of  an 
incident  as  described  in  the  indemnification 
clause.  Items  procured  are  generally  those 
associated  with  nuclear-powered  ves.sels.  nu- 
clear-armed missiles,  experimental  work 
with  nuclear  energy,  handling  of  explosives. 
or  performance  in  hazardous  areas. 
Contractor;  /dumber 

Suinher 

General  Dynamics  Space  Systems 

Division   1 

Boeing  Aerospace  and  Electronics 

Division  l 

Hercuies.  Incorporated   1 

TRW.  Incorporated   1 

Total  '4 

'Two  adilUtonal  imlomnlfliations  wi-re  approved: 
hciwi'vor.    ihf    Air   Force   ha.*;   lifomcd    them    lo   bo 
Chts.slfl'-d."  not  subjfit  to  this  ii'|ioifs  purvirw 

DKFKNSK  LUGl.SIR'S  AGKNCV 

Contractor"  Amerii  an  University  lAUi. 
Type  of  Action;  Konnaiization  of  Informal 
Commitment 

.'\ct,ual  or  estimated  potential  cost: 
$8,191.45  ladditional  amount  anticipated i. 

Service  and  activity:  Navy  Regional  Con- 
tracting Center.  Office  of  the  Secretary  of 
Defense,  the  Military  Services,  and  Other 
Defense  Agencies.  Washington.  DC- 
Description  of  product  or  service:  Public 
Financial  Management  Courses. 

Background:  The  Defense  Logistics  Agency 
iDLA)  participates  in  a  program  known  as 
The  American  University  Pulilii    Financia) 
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.Management  Program"  whereby  the  Agency 
sponsors  selected  employees  to  attend  finan- 
cial management  classes  at  .■\U  for  two  and 
a  h.iU  years,  leading  to  a  Masters  Degree  in 
Public  Financial  Management.  DLA  partici- 
pates in  the  program  under  the  auspices  of  a 
contract  between  the  Navy  Regional  Con- 
tracting Center  and  AU  IN00600-86-C-0300). 
The  Office  of  the  Secret.ary  of  Defense,  the 
Military  Services,  and  the  Other  Defense 
.Xgencies  also  participate  in  the  program. 

The  Department  of  the  Navy's  contract  is 
a  lontinuing  one.  Since  there  are  both  in- 
coming and  continuing  students  participat- 
ing in  the  program,  students  are  grouped  de- 
pending upon  what  year  they  are  in  (Year  1. 
Year  2.  Year  3.  etc.).  Each  time  an  agency 
sponsors  a  student,  the  Navy  modifies  the 
contract  to  reflect  the  student's  participa- 
tion, either  as  an  incoming  student  or  a  con- 
tinuing student.  The  contract  modiHcation 
indicates  the  year  of  the  student's  participa- 
tion, with  a  line  item  reflecting  the  agency 
participating,  the  number  of  students  it  has 
authorized  to  attend,  and  the  amount  of 
monetary  funding.  DLA  employees  must 
make  application  to  and  receive  approval 
from  their  supervisors  to  participate  in  the 
program:  they  must  also  receive  the  ap- 
proval of  the  Program  Manager.  Approval 
authorizes  both  initial  entry  into  the  pro- 
gram and  continuation  leading  to  the  degree 
from  the  University.  DI,A  makes  payment 
for  the  students  it  sponsors  by  transmitting 
a  Military  Interdepartmental  Purchase  Re- 
quest (MlPRi  to  the  Navy  authorizing  funds 
to  pay  for  the  DLA  participants.  The  Navy 
adds  the  funding  cite  directly  to  the  modi- 
fication spon.soring  a  particular  student, 
along  with  an  address  describing  where  in- 
voices should  be  sent.  As  a  result,  AU  bills 
DLA  directly  for  DLA  students  who  partici- 
pate in  the  program. 

Justification;  During  the  Spring  1987  se- 
mester. John  G,  Moore,  Jr.  continued  his 
participation  in  the  program.  An  invoice 
from  AU  reflects  his  enrollment  In  a  course 
entitled  ■Government  Budgeting."  Mr. 
Moore's  continued  participation  in  the  pro- 
gram was  with  the  knowledge  of  his  super- 
visor in  DLA  (Office  of  the  Comptroller.  Pro- 
gram Budget  Division).  A  MIPR  authorizing 
funding  for  Mr.  Moore  was  signed  on  April  15. 
1987.  Funds  were  certified  as  available  on 
April  17.  1987.  and  the  MIPR  was  forwarded 
to  the  Navy,  Howover.  due  to  an  administra- 
tive oversight  by  the  Navy,  the  necessary  pa- 
perwork to  amend  the  contract  was  not  proc- 
essed in  order  that  the  contract  couki  be 
modified  to  reflect  Mr.  Moore's  continued 
participation  and  enrollment  in  the  class. 
Therefore  arrangements  for  Mr.  Moore's  en- 
rollment in  this  class  were  not  formalized. 

Another  student.  Sheryl  Guardiani.  was 
approved  for  the  program  and  began  attend- 
ing classes  in  March  1986.  She  continued 
thi-ough  May  1987.  after  which  time  she  took 
"maternity"  leave  from  the  program.  She 
then  retuined  to  the  program  in  .January 
1989  whereupon  she  enrolled  for  Spring  1989 
semester  classes.  Her  continuation  with  the 
program  was  with  the  knowledge  of  her  su- 
pervisor in  DLA.  Although  the  DLA  Program 
Manager  was  unaware  that  Ms.  Guardiani 
had  returned  to  and  was  continuing  with  the 
program  by  enrolling  in  several  courses,  the 
Program  Manager  has  since  approved  Ms. 
Guardiani's  participation.  Due  to  an  admin- 
istrative oversight,  the  neces.sary  paperwork 
to  modify  the  contract  to  reflect  Ms. 
Guardiani's  enrollment  was  not  processed. 
Therefore,  arrangements  for  Ms.  Guardiani's 
enrollment  were  not  made. 

Decision:  DLA  made  informal  commit- 
nicnt-s  to  contract   with  AU  for  the  training 


of  .Mr.  Moore  and  Ms.  Guardiani  by  authoriz- 
ing their  registration  lor  and  attendance  of 
classes.  The  services  contemplated  by  the  in- 
formal commitments  have  been  satisfac- 
torily performed.  The  University  complied 
with  it»s  commitment  to  DLA  by  offering  the 
class  Mr.  Moore  enrolled  in,  although  Mr. 
Moore  did  not  complete  the  class  because  of 
work  commitments  at  DLA.  Ms.  Guardiani. 
however,  completed  the  courses  in  which  she 
was  enrolled. 

AU  has  been  seeking  payment  for  the 
training  since  May  12.  1987.  for  Mr.  Moore.  At 
the  same  time  these  informal  commitments 
were  made,  it  wa.s  impracticable  to  use  nor- 
mal contracting  procedures.  The  Informal 
commitments  resulted  from  erroi-s  made  by 
Government  personnel.  With  respect  to  Mi. 
Moore,  although  DLA  transmitted  a  MIPR 
authorizing  funds  for  Mr.  Moore's  courses, 
the  Navy  did  not  modify  the  contract  to  I'e- 
flect  Mr.  Moore's  enrollment.  His  enrollment 
was  with  the  knowledge  of  his  supervisor. 
Furthermore,  Mr.  Moore  followed  what  he 
believed  to  Ije  pro|>er  procedures  and  enrolled 
in  the  class  believing  that  he  was  authorized 
to  attend.  Ms.  Guardiani's  enrollment  was 
with  the  knowledge  of  her  supervisor.  She 
enrolled  in  and  attended  classes  believing 
that  her  attendance  was  authorized  by  DLA 
under  the  program. 

Although  AU  may  have  compounded  the 
errors  by  instructing  Mr.  Moore  and  Ms. 
Guardiani  to  attend  classes  without  the  nec- 
essary paperwork  in  place,  the  errors  that 
lead  to  a  failure  to  formalize  the  commit- 
ment were  due  primarily  to  the  errors  of 
Government  personnel.  To  decide  otherwise 
would  penalize  AU  for  the  omissions  of  Gov- 
ernment personnel. 

The  Contract  Adjustment  Board  has  there- 
fore concluded  that  if  an  informal  commit- 
ment resulted  from  a  mistake  or  error  on  the 
part  of  Government  jiersonnel.  the  policy  of 
contracting  only  through  authorized  proce- 
dures is  not  prejudiced  by  formalizing  a  com- 
mitment to  a  person  who  has  supplied  goods 
or  services  to  the  Government  in  goo<!  faith, 
as  supported  by  the  following  past  decisions: 
American  Nucleonics  Corporation  (1981); 
Todd  Shipyards  Corporation  ll980i:  and 
Radio  Corporation  of  America  (1962i.  This 
present  action  does  not  deal  with  or  directly 
affect  any  matter  which  has  been  submitted 
to  the  General  Accounting  Office.  Also,  this 
action  will  not  obligate  the  Government  in 
any  amount  in  excess  of  $50,000.  Con 
sequently,  pursuant  to  Public  Law  85-804. 
Executive  Order  10789.  as  amended,  and  Fed- 
eral Acquisition  Regulations  50.302-3  and 
50.306.  it  is  determined  that  the  awarding  of 
a  contract  to  AU  in  the  amount  of  $8,191.45 
for  the  training  of  Mr  Moore  and  Ms. 
Guardiani  will  facilitate  the  national  defense 
by  assuring  that  AU  and  other  defense  con- 
tractors are  treated  fairly  and  paid  expedi- 
tiously. 

Contingent  liabilities 

Provisions  to  indemnify  contractors 
against  liabilities  Ijecause  of  claims  for 
death,  injury,  or  property  damage  arising 
from  nuclear  radiation,  use  of  high  energy 
propellants.  or  other  risks  not  covered  by 
the  contractor's  insurance  program  were  in- 
cluded in  one  contract:  the  potential  cost  of 
the  liabilities  can  not  be  estimated  since  the 
liability  to  the  United  States  Government,  if 
any.  will  depend  upon  the  occurrence  of  an 
incident  as  described  in  the  indemnification 
clause.  Items  procured  are  generally  those 
associated  with  nuclear-powered  vessels,  nu- 
clear armed  missiles,  experimental  work 
with  nuclear  energy,  handling  of  explosives, 
or  performance  in  hazardous  areas. 
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Contractor  ami  numbi^i    None. 


EXECUTIVE  COiMMUNICATIONS. 

ETC 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  werf  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3124.  A  letter  from  the  Secretary  of  Agri- 
i.'ulture.  transmittinK-  a  draft,  of  proposed  leg- 
islation to  recover  cost.s  of  carryiriK  out  VeA- 
eral  marketing?  agreements  and  orders;  to 
the  Committee  on  Atcriculture. 

3125.  A  letter  from  the  Department  of  De- 
fen.se.  transmitting  the  calendar  year  1991  re- 
port on  e.xtraordinary  c:ontrai;tual  actions  to 
facilitate  the  national  defense  pursuant  to  50 
U.S.C  H:M:  to  the  Committee  on  Ai-med 
Services. 

3126.  A  letter  from  the  Comptroller.  De- 
partment of  Defense,  transmitting  the  De- 
partment's multiyear  defense  proKram,  pur- 
suant to  10  U.S.C.  Ill;  to  the  Committee  on 
Arme<l  Services. 

3127.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
political  contributions  Ijy  nominees  as  chiefs 
of  mission,  ambassadors  at  large,  or  min- 
isters, and  their  families,  pursuant  to  22 
U.S.C.  394'l(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3128.  -X  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1991. 
pursuant  to  5  U.S.C.  552(a);  to  the  Committee 
on  Government  Operations. 

3129.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  '13  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3130.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
KS»(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3131.  .■V  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbui-sement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3132.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  extend  the  duration  of  the  Patent 
and  Trademark  Office  user  fee  surcharge 
through  1997;  to  the  Committee  on  the  Judi- 
ciary. 

3133.  A.  letter  from  the  Executive  Director. 
U.S.  Holocaust  Memorial  Council,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  carry  out  the  pro- 
grams of  the  U.S.  Holocaust  Memorial  Coun- 
cil; jointly,  to  the  Committees  on  House  Ad- 
ministration. Interior  and  Insular  Affairs, 
and  Post  Office  and  Civil  Service. 


Ml,  (lOHDON  Committee  on  Rules.  House 
Resolution  403,  Resolution  providing  for  the 
consideration  of  H.R.  3553.  a  bill  to  amend 
and  extend  the  Higher  Education  Act  of  1965 
(Rept.  102  462).  Referred  to  the  House  Cal- 
endar. 


RHFOErrS  OF  CO.M.MITTEKS  ON  PUB- 
LIC BILLS  AxND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing'  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTK.NKOVVSKl  Committee  of  con- 
ference. Conference  report  on  H.R.  4210 
(Rept.  102  461 1.  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  lule  X  and  clause  1 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severall.v  re- 
ferred as  follows; 

By  Mr  ALEXANDER: 
H.R.  4522.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  of  the  TRIO  Programs 
under  the  Higher  Education  Act  of  1965,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr,  BATK.MAN  ifor  him.seM'and  .Mr. 
DAVIS); 
Hit.  4523.  A  bill  to  amend  title  46.  Uniteil 
States  Code,  to  prohibit  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op 
erating  from  establishing  any  fee  or  charge 
for  issuing  a  license,  certificate  of  registry, 
or  merchant  mariners'  document  under  that 
title;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr   BENNKTI': 
H.R.  4524.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  the  Federal  employ 
ees  stationed  abroad  who  qualiiy  for  travel 
ami  transportation  expenses  associateci  with 
returning  to  their  original  place  of  residence 
between  assignments  be  afforded  the  option 
of  traveling  elsewhere,   so   long  as   the  ex- 
penses  assoclat.ed    therewith   are    not    more 
than  80  percent  of  the  amount  which  other- 
wise be  allowable;  to  the  t'ommitt-'c  on  Gov 
ernment  Operations. 

By  .Mr.  TAUZIN  (for  himself.  Mr.  HAii 
Kis.  Mr.  CoorKR,  and  Mr.  Bocchkki 
H.R.  4525.  A  bill  to  amend  the  Communica- 
tions Act  of  19:}4  to  enhance  competition  in 
the  video  marketplace;  to  the  Committee  on 
Energy  and  Commerce. 

By   Mr.   BEREUTKR  (for  himself.   Mr. 
Al,l,ARl).  Mr    CA.vii'iiKi.;,  of  Colorado. 
Mr.   Cl.lNOKK.    .Mr    Hoiiton.    Mr.    La 
Fai-CK,  Mr.  Lacomahsi.no.  Mr.  Mkaz- 
KK.  Mr.  Pknny.  Mr.  SMi'iii  of  Florida, 
and  Mr.  STAItK): 
H.R.  4526.  A  bill  to  authorize  the  admission 
to  the  United  States  of  certain  scientists  of 
the  Commonwealth  of  Independent  States  as 
employment-based    immigrants    under    the 
Immigiation   and    Nationality   Act.   and   for 
other  purposes;  jointly,  to  the  Committees 
on  the  Judiciary  and  Foreign  Affairs. 
By  Mr.  BEREUTER: 
H.R.  4527.  A  bill  to  amend  the  Export  Ini 
port  Bank  Act  of  1945  to  repeal  the  limita- 
tion on  financing  for  exports  to  the  Soviet 
Union;  jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs  and  Ways  and 
Means. 

By  Ms.  COLLINS  of  Michigan  (for  her- 
self. Mr.  PANKrrA.  Mr.  Ci.ay.  Mr. 
CONYKHS,  Mr.  t)K  Lugo.  Mr.  Dicks. 
Mr.  Downky.  Mr.  Dymai.i.y,  Mr.  FonD 
of  Tennessee,  Mr  Havks  of  Illinois, 
Mr,  HocmuiCKCKNKH,  Mr. 

McDKHMorr,  .Mr.  .Mahtinkz.  Ms.  Nok- 
TDN,    Mr.    PKTKii.soN   of   Flori<la,   Mr. 
Rangki,,  Mr.  Saho,  Mr,  Schkuku,  Mi. 
Towns,   Mr.   Bcstamanti-:,  Mrs.  Col- 
lins of  Illinois,  Mr.  Mfi'mk,  Mr.  JKK- 
FKKSON,  Ms,  Pki.osi,  Mr.  Havagk,  and 
.Mr.  ECKAKT): 
H.R.  4528.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  authorize  the  establish- 
ment of  additional  Job  Corps  centers,  and  for 


other  purposes:   to   the  Committee  on   Edu- 
cation and  Labor. 

By  Mr.  DIXON 
H.R.  4529.  A  bill  to  amend  the  Internal  Rev- 
enue Coile  of  1986  to  provide  that  distribu- 
tions to  unemployed   individuals  from   indi- 
vidual retirement  accounts  will  not  be  sub- 
ject to  the  additional  tax  on  early  distribu- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr    KAN,JORSKI  (for  himself,  Mr. 
AuCoiN,  Mr.  Bryant,  Mr.  Cami'hki.i, 
of  Colorado,  Mr,  Coni.K,  Mr.  Dorgan 
of  North  Dakota,  Mr.  Dwykr  of  New 
.Jersey,  Mr.  Frank  of  Massachusetts, 
Mr,    GiLCHRK.ST.    Ms.    Horn.    Mr.    Ja- 
COHS.  Mr.  Johnson  of  South  Dakota. 
Ms.  Kaitur.  Mr.  KlI.DKE.  Mr.  Koi.TKR. 
.Mr.     Kostmaykr.     Ms.     Long,     Mr. 
LUKKN.  Mr.  MlNt'Tl'A.  Mr.  Moody.  Mr. 
OR'I'ON.    Mr.    PACKARD.    Mr.    Pai.i.onk, 
Mr.  Pknny.  Mr.  Rinai.do,  Mr.  Riitkr, 
Mr.      Shays.      Mr.     Si.A'ri'KRY,      Ms. 
Sl.AUGHTKH,  Mr.  Wol.l'K,  and  Mr.  Zl.M- 
MKH): 
H.R.  4530.  A  bill  to  provide  for  greater  dis- 
closure   of   and    accountability    for    Federal 
Government  travel;  jointly,  to  the  Commit- 
tees on  Government  Operations,  House  .Ad- 
ministration, and  the  Judiciary, 

By  Mr,   ESP'V  (for  himself.   Mr.   iiK  i,a 
Garza,  Mr.  Ham.  of  Ohio,  Mr.  Hlck- 
AISY,  Mr.  Tai.i.on,  and  Mr.  Emkrson): 
H.R.  45;il.  A  bill  to  require  the  Secretary  of 
Agriculture  to  include  rice  in  the  definition 
of  supplemental    foods   for   purposes   of   the 
Special     Supplemental     Food     Program     for 
Women,  Intants,  and  Children  under  section 
17  of  the  Child  Nutrition  Act  of  1966;  to  the 
Committee  on  Education  and  Labor. 
By  Mr,  EVANS: 
H.R.  4532.  A  bill  to  amend  title  -iS.  United 
Stjites  Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  restructure  defaulted  hous- 
ing loans  when  possible,  and  for  other  pur- 
poses;  to   the   Committee   on   Veterans'   Af- 
fairs. 

By  Mr.  FAZIO  (for  himself.  Mr    AI.KX- 
ANOKli,    Mr.    Brooks,    Mr.    Ha\  ks   of 
Louisiana,     Mr      llKRCKii,     and     .Mr. 
THOliNTONi: 
H.R.  45a3.  A  bill  to  require  the  l.'.S.  Trade 
Representative    to    take    action    authorized 
under  section  ;$01   of  the  Trade  Act  of  1974 
against  certain  foreign  countries  in  retalia- 
tion for  the  imposition  by  such  countries  of 
a  ijan  on  the  importation  of  rice  and  rice 
products  of  the  United  States,  and  for  other 
purposes;    to   the   Committee   on    Wa.ys  and 
Means. 

By  Mr.  HKFLHY: 
H.R.  '4.534.  A  bill  to  abolish  the  Economic 
Development  Administration;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R,  4535.  A  bill  to  abolish  the  Interstate 
(Commerce  Commission:  jointly,  to  the  Com- 
mittees on  l''ublic  Works  and  Transportation 
and  Energy  and  Commerce, 

»y  Mr.  JOHNSON  of  Texas  (for  himself, 
Mr.   rjlcKlNSON,  Mr.  BRCioMFlKl.D,  Mr. 
RoYliAl,.  .Mr.  HKNRY,  Mr,  HoR'I'ON,  .Mr. 
McCol.l.t'M.    Mr.    Lkn'I'.    .Mr.    HARRIS, 
Mr.    Lago.marsino,    Mr.    Towns,    Mr. 
Pastor,  Mr,  Hcntkh,  Mr.  Rkkd,  Mr. 
CUNNINGHA.M,  .Mr.  Mc.MlI.l.KN  of  .Mary- 
land,    Mr.     AKMi-;Y,     Mr.     MACim.HY, 
Mrs.    Vt'CANOViCH,   Mr.    Brooks,    Mr. 
Pai.i.onk.  and  Mr.  Mavroui.ks): 
H.R.  4,536.  A  bill  to  amend  title  10,  United 
States  Code,  to  repeal  the  requirement  en- 
acted   in    Public    Law    102-190    that    service 
academy    graduates    be     initially     commis- 
sioned in  a  Re.serve  grade:  to  the  Committee 
on  .•\rnied  .Services. 

By  Mr.  SCHEUER  (for  him.self.  Mr, 
Lkwis  of  Florida.  Mr.  FASCKl.t,  Mr 
HKR'i'i::.,  and  Mr.  Brown  i: 


H.R.  4537.  A  bill  entitled,  the  -Coral  Reef 
Environmental  Research  Act;  "  jointly,  to 
the  Committees  on  Science.  Space,  and 
Technology;  Merchant  Marine  and  Fisheries; 
and  Foreign  Affairs. 

By  Mr.  SERRANO: 
H.R.  4538.  A  bill  to  provide  assistance  to 
local  educational  agencies  for  the  prevention 
and  reduction  of  violent  crime  in  elementary 
and  secondary  schools;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  TAYLOR  of  Mississippi 
H.R.  4539.  A  bill  to  designate  the  general 
mail  facility  of  the  U.S.  Postal  Servic-e  in 
Gulfport.  MS.  as  the  "Larkin  I.  Smith  Gen- 
eral Mail  P'acility"  and  the  facility  of  the 
U..S.  Postal  Service  in  Poplarville.  M.S.  as 
the  'Larkin  I.  Smith  Post  (Office";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WILSON: 
H.R.  45'}0.  A  bill  to  amend  the  Forest  Re- 
source Conservation  and  Shortage  Relief  Act 
of  1990  to  extend  the  restrictions  on  exports 
of  unprocessed  timber  originating  from  Fed- 
eral lands  from  the  100th  to  the  93d  meridian: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs; Agriculture;  and  Interior  and  Insular 
Alfairs. 

By  Mr.  ZIMMER: 
H.R.  1541.  A  bill  to  amend  the  Internal  Rev- 
enue Co<le  of  1986  to  allow  a  credit  against 
the  estate  tax  for  certain  transfers  of  the 
real  property  for  conseivation  purposes;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    LAGOMARSINO    (for    hiinselt 
and  Mr.  Gai.i,i-;gi,y): 
II. .J,  Res.  448.  Joint  resolution  proposing  to 
amend    to    the    Constitution    of    the    United 
States  to   limit  the   number   of  years   Rep- 
resent.;itives  and  Senators  may  serve;  to  the 
Committee  on  the  Judiciary, 
By  Mr.  LAGOMARSINO 
H..J.  Res.  449,  Joint  resolution  itesignating 
the   month   of  November    1992   as   -'Dyslexia 
.\wareness    Month;"    to    the    Committee    on 
Post  Oflice  ,ind  Civil  Service. 

By    Ml,    SANGMEISTKR    .tor    hiinselt, 
Mr.       Hacchcs,      .Mr.      Bkvim,.      Mi, 
DkFazio,  .Mr.  DlCKiN-^.oN,  Mr.  DoRGAN 
of  North   Dakota.    Mr.    Fawki.i,.    Mr. 
GUARiNi,    Mr.    Harris,    Mr.    Hkknkh, 
Ms.  Horn,  Mr,  Hubhard,  Mr.  Jp;fkf.h- 
soN,  Ms.  Kaitur,  Mr.  MAirriNKZ,  Mr. 
McGrath,    Mr.    McMillan    of   North 
Carolina,  Mr.  MoNtGOMKHY,  Ms,  Nor- 
ton. Mr.  Owkns  of  Utah,  Mr.  Rangkl, 
Mr,     SKHKN,     Ms.     Sl.AUGirrKR.     Mr. 
SMITH   of  Florida,   Mr.    SI'KNCK,   Mr. 
Thomas  of  Georgia,  Mr    Towns.   Mr, 
Waxman,  and  Mr.  Wilson  i: 
11. 1.  Res.  4,50.  Joint  resolution  designating 
December  7  of  each  year  as  'National  Pearl 
Harbor  Remembrance  Day;"  to  the  Commit- 
tee on  Post  (")ffice  and  Civil  Service, 

By   Mrs.  ME-YERS  of  Kansas  (for  her- 
self, Mr,  Oilman,  Mr,  Tohricki.li,  Mr. 

GALLKGLY,  Mrs.  ROUKKMA,  Mr.  WALK- 
KR,    Mr,     SOLOMON,     Mr.     Bai.lkngkh. 
Mr.  Wi:HKR,  .Mr.  Dokgan  of  North  Da- 
kota.  Mr.   FloiiKiiTS.  Mr.   Ah.MKY,   Mr. 
CUNNINGHA.M,   Mr.   HUNTKK,   Mr.   HYIIK, 
and  Mr.  McDadkc 
H.    Con.    Res.    297.    Concurrent    resolution 
condemning  the  bombing  of  the  Embassy  ol 
Israel  in  Buenos  Aires;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr,  UPTON  (for  himself  and  Mr. 
Cami'i: 
H.  Res.  404.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  limit  the 
availability  of  appropriations  for  the  official 
mail  allowance  of  the  House  of  Representa- 
tives to  1  year  and  to  require  that  any 
amounts  remaining  unobligated  at  the  end  of 


the  year  shall  revert  to  the  Treasury;  to  the 
Committee  on  Rules. 
By  Mr.  HUNTER: 
H.  Res.  405.  Resolution  requiring  that 
Members  of  the  House  of  Representatives 
pay  for  certain  goods  and  services,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

348.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  New  Mexico, 
relative  to  the  desecration  of  the  flag;  to  the 
Committee  on  the  .Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  23:  Mr.  Hydk,  Mr,  Al'l'LKGA-n-:,  .Mr, 
RamstaI).  Mr.  MooHHFAii.  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  118   Mr.  Zkliff. 

H.R.  187:  Mr.  Burton  of  Indiana  and  Mrs. 
LoWKY  of  New  York. 

H.R.  252:  Mr.  Lkhman  of  Florida. 

H.R.  '299:  Mr.  TAYLOR  of  Mississippi  and  Mr. 
STKARNS. 

II. H.  ;3;«):  .Mr.  MoRAN  and  Mr.  B(.iN10R, 

H.R.  ;^71    Mr.  Wolf. 

H.R.  .565:  Mr.  Walsh. 

H  H.  911:  Mr.  Hayks  of  Illinois.  Mr.  Mraz- 
KK.  Mi-.  GooiiLlNG.  Ms.  MOLINAUI.  and  Mr. 
Sknsfnmrf.nnfr. 

H.R.  1124:  Mr.  JONTZ. 

H  R.  1145:  Mrs.  .ScHROEOKH  and  Mr.  DOKNAN 
ot  California. 

H.R.  1-245   Mr.  Packard. 

H.R.  1'251:  Mr.  Vk.nto. 

H.R.  1252:  Mr.  Vkn-ix). 

H.R,  1-2.53:  Mr,  Vkni'O. 

H  R.  1467-  ,Mr    .\Ni)RKWS  of  Maine  and  Mr. 

LlVING.STON. 

H.R.  1473   Mr.  FoCLII-rrTA. 

H.R.  1516:  .Mr.  HUHnARD. 

H.R.  1531:  Mr.  GALLKGLY. 

H.R.  1681:  Mr.  FltoST.  Mr.  J0HN.SON  of  South 
Dakota,  and  Mr.  .Minkta 

H.R.  1856:  Mr.  Mfumk.  Mr.  ILvrcHKR.  and 
Mr.  Atkins. 

H.R.  1969:  Mi.  IIKNRY  and  .Mr.  Koli'KR. 

H.R.  '2059:  .Mr.  ENGKL. 

H.R.  2083:  Mr.  ENGKL.  .Mr,  RKKD.  and  Mr 
Ford  of  Tennessee. 

H.R.  2:a3:  Mr.  C^OSTKLLO. 

H.R.  2448:  Mr.  RaHALL. 

H.R.  2534:  Mrs.  Paii-krson,  Mr.  McMlLLEN 
of  Maryland.  Mr,  .MORAN.  Mr.  OILMAN.  Mr. 
Nt.'ssi.K.  Mr.  ZiM.MKR,  Mr.  HoYKR,  Mi-.  Ed- 
wards of  California,  Mr.  Stai, LINGS,  and  Mr. 
Rhodks. 

H.R.  2540:  .Mr.  Williams  and  Mr,  Cardin. 

H  R.  2551-  Mr.  Colkman  of  Texas. 

H.R.  2695:  .Mr.  LKHMAN  of  Florida,  Mrs. 
.Johnson  of  Connecticut,  Mr.  McCollu.m. 
Mrs.  LowF.Y  of  Now  York.  Mr.  Bhkw.ster.  and 
.Mr.  MCCl.OSKKY. 

H.R.  '2798:  Mrs.  BVRON. 

H.R.  2802:  Mr.  WlI.SON. 

H.R.  2872'   Mr.   JoHN.soN  of  Texas  and  Mr. 

SCHIFF, 

H.R.  2881:  Ml .  .-VrKiNS  and  Mr.  VKNTO. 

H.R.  2915:  .Mrs.  Mkykrs  of  Kansas  and  Mr 
Mil.LKR  of  Washington. 

H.R.  2945:  Mr.  T1{A.\lfr.  Mr.  Nkal  of  .Mas- 
sachusetts, and  Mr.  Schakfkr. 

H.R.  2966:  Mr.  Ewing  and  Mr.  FoRD  of  Ten- 
nessee. 

U.K.  :3011    Mr   SKKLTON  and  Mr.  ROBERTS. 


H.R.  3067:  Mr.  RoK  and  Mr,  Kostmaver, 

H.R.  3149:  Mr.  Oilman  and  Mr   Blackwkll, 

H.R.  3166:  Mr.  SCHlFF,  Mr.  BUR-poN  of  Indi- 
ana, Mr.  HUGHKS,  Mr.  .McEwkn,  Mi.  Duykr  of 
New  Jersey.  Mr,  Rhodes,  and  Mr.  Chandler, 

H.R.  3220:  Mr.  Sawyer, 

H.R,  3516:  Mr.  Lagomarsino  and  Mr  Tay- 
lor of  North  Carolina 

H.R.  3545  Mr,  Mc.MlLLEN  of  Maryland  and 
Mr.  Harris. 

H.R.  3655   Mr.  Sikor.skl 

H.R.  3636  Mr,  John.ston  of  Florida.  Mr. 
Kostmaykr,  Mr.  Payne  of  Virginia,  and  Mr. 
Pali.onk. 

H.R.  3741    Mr.  McMillkn  of  Maryland. 

H.R.  ;?748  Mr  Engel,  Mr,  Pali.ONE,  and 
Mr,  Mrazek, 

H.R.  3781  Mr.  C<ix  of  California,  Mr.  Swift, 
Mr,  Drkikr  of  California,  Ms.  Pelosi,  Mr. 
.Morrison,  Mr,  Marifnkk,  and  Mr,  Bokhnkr. 

H.R.  3836:  Mr.  Kl.KCZKA,  Mr.  ANDREWS  of 
New  Jersey,  Mr.  Evans,  Mr.  Guarini,  Mr, 
Kolter.  Mr.  Muktha,  Mr.  Orkkn  of  New 
York,  Mr.  Nkal  of  Massachusetts.  Mr.  FRANK 
of  Massachusetts.  .Mr.  Bkilknson,  Mr.  Grjd- 
KNSON.  Mr.  HocHHUrKCKNER.  Mr,  .Andrews  of 
Maine.  Mr,  Woli'E.  and  Mr   Rangel 

H.R,   ;.!989    Mr    Laciomahsino  and   Mr.   IRK- 

LAND 

H  R  :3992  Mr  LAGOMARSINO  and  Mr.  IRE- 
LAND. 

H  H.  4002  Mr  JONTZ.  Mr.  GFJDENSON.  and 
.Mr.  GREEN  ol  New  York. 

H  R  4045  Mr.  FORD  of  Michigan,  Mr. 
Sangmeister,  Mr.  Andrews  of  Maine,  Mr. 
Paneita,  Mr  Levin  of  Michigan,  Ms.  Kap- 
TUR,  Mr.  Cardin,  Mr.  Miller  of  California, 
and  Mr,  Towns. 

H.R,  1093   Mr.  INHOFE. 

H  R.  4111  Mr.  LlflNSKI,  Mr  SaRPAUUS,  Mr, 
Ramstai),  Ms.  Slaughter,  Mr.  Biliiray,  Mr. 
Pl-ri'KR,soN  of  Minnesota,  Mr.  Fazio,  and  Mr, 

FOGLIE-ITA 

H.R.  41'20   Mr    FROST  and  Mr.  Guarini. 

H.R.  4175  Mr.  Uwyer  of  New  Jei-sey,  Mr. 
Bknnkti',  Mr.  Naglk,  Mr.  Mollohan,  Mr, 
WYDEN,  Mr.  BoMoR,  Mr.  Bekman,  Mr.  Weiss, 
Mr.  Staggers,  Ms.  Kaitur,  .Ms.  Pelosi,  Mr, 
Lewis  of  Florida.  Mrs.  Bentley.  and  Mr. 
Traxlkr. 

H.R.  4194  Mr,  Bomor.  Mi^,  Blackwell,  and 
Mr.  Walsh. 

H.R.  4206:  .Mr.  KofKlsKL  Mr.  LUKEN,  Mrs. 
Kennelly,  Mr.  LaRocco,  Mr.  WOLl'E,  Ms. 
MoLlNARi,  Mr.  Fkighan,  Mr.  Fogliktta,  and 
Mr.  COLORADO, 

H.R,  42:50   .Mr,  (.;ool)l.lNG  and  Mr,  WlI>SON. 

H.R  4256  Mr.  KCKART,  Mr,  Gallegly,  and 
,Mi.  ,McNULTV. 

H.R.  4265   Mr.  ANDREWS  of  Maine. 

H.R.  4272  Mr.  Gll.LMOH,  Mr,  Kl.UG.  Mr.  BU- 
LKY. Mr.  CLINGER.  Mr.  BoEHLERT.  and  Mr. 
Sknsknurknner, 

H  R  4294   .Mr.  TAYLOR  of  North  Carolina. 

UK.  4295   Mr.  TAYLOR  of  North  Carolina. 

H  R,  1296   Mr,  Taylor  of  North  Carolina. 

H,R.  4297   Mr.  TAYLOR  of  North  Carolina. 

H.R.  4:341  Mr  ZKLIFF.  Mrs.  VUCANOVICH, 
and  Ml,  Moorhkad. 

H  R,  4342   ,Mr,  BRKW,srKR, 

H.R.  1385   Mr.  Ohkr.stah, 

H,R.  4399  Mr.  Dki.lums  and  Mr.  Fazio. 

H,R.  4430:  Mr,  SUNDgUI.ST.  Mr.  PACKARD. 
and  Mr,  Crank. 

H  R,  4436  Mr.  KOHETSKI.  Mr.  THORTON.  Ms. 
Horn,  and  Mrs.  Lloyd, 

H.R.  4447  Mr.  Rhodks,  .Mr  DoRNAN  of  Cali- 
fornia, and  Mr.  Smith  of  Florida. 

H.R.  446'1   Mr.  Weher. 

H.R,  4477  Mr.  GREEN  of  New  York,  Mr.  Jef- 
KKRSON.  and  Mr,  Mari'INKZ, 

H.J.  Res.  271:  Mr.  YATES. 

H.J.  Res  371  Mr.  Atkins.  Mr  Bustamante, 
Mr    i)E   LUGO.   Mr.   Emersos.    Mi     Hammer- 
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(.<)\(,Ri  ssioxAi.  Ri-coRD— Fiorsi: 


Mr. 

Mr. 
Mr. 


SCHMIliT  M>  H'  !'A,  M-,  Kaituk.  Mrs.  KKN 
NKLl.V.  Mr  MvKWKN,  Mr.  MCDKR.MOTT.  Mr 
MCHCGH.  .M:  M.ACHTLEV,  Mrs.  MiNK, 
MONTGO.MKKV.  and  Mr.  Schiff. 

H.J.  Res.  378   Mr.  Mazzou,  Mr.  KlI.DKK 
HiBHARii.    Mr     WvDKN,    Ms.    Norton. 
Woi.F.  Mr.  BLNMNn,  and  Mr.  Lent. 

H  J.  Res.  42:3  Mr  Ekdrkich.  Mr.  Chandi.KR. 
Mr.  HuGHK.s.  and  Mr.  Mavroui.es. 

H.J.  Res.  421:  Mr  Soi.AHZ,  Mrs.  Mink.  Mr. 
Gii.MA.s,  Mr.  Ka.scki.i,.  Mr.  Towns.  Mr.  Tau- 
7.1N.  Ms.  KAPruR.  Mr.  Mavroui,f-s.  Mr.  Moak- 
i.EY.  Mr.  PAN^m■A.  Mr.  Stump.  Mr.  Frost. 
Mr.  Soi.o.MON.  and  Mr.  Rkgui.a. 

H.J.  Res.  427  Mr.  Hai.i,  of  Ohio.  Mr.  Yates, 
Mr.  STOKKs,  Mr.  Rkoula.  Mr.  Coughi.in.  Mr. 
Batk.man.  Mr.  Jacobs.  Ms.  Kaftuk.  Mr. 
Cakdin.  Mr.  Wax.wan.  Mrs.  Kknnki.i.v.  Mr. 
MOOHHEAD.  Mr.  SCHUf.ZE.  Mr  Fascell,  Mr. 
Gonzalez.  Mr.  Kahich.  Mrs.  Cou.ins  of 
MichiKan.  Mr.  Conyebs,  Mr.  Tauzin,  and  Mr. 
Hoagi.anu. 

H   I     Res.   434-    Mr.    BoNlOR.   Mr.    Cle.ment. 
.M:     Frank   of  Massachusetts.    Mr.    Horton. 
Mr.   Lagomarsino.  Mr.   Leh.van  of  Florida! 
Mr.   Lewis  of  California.   Mr.    Matsui.   Mr! 
McCoi.LUM.    Mr.    Rose,    Mr.    Scheurr.    Mr. 
Schu.mer.  Mr    Shari>,  Mr.  Smith  of  Oregon. 
Mr.  Si.ArrERV.  Mr.  1\iwns.  and  Mr.  Yatron. 
H.J.  Res.  440:  Mr.  CI.EMKNT,  Mr.  Lkuman  of 
Florida.    Mr.    Martinez.    Mi-s.    Mink.    Ms. 
PEUisi.  Mr.  TowN.s.  Mrs.  Unsoki.u.  and  Mr. 
Walsh. 
H.  Con.  Res.  89:  Mr.  Vento. 
H.  Con.  Res.  141:  Mr.  Valentine. 
H.  Con.  Res.  233    Mr.  Callahan..  Mr.  Rov- 
BAI..  Mr.  Solomon.  Mr.  Vento.  Mr.  Saxix)n. 
Mr.  McDade.  Mrs.  Lowkv  of  New  York,  Mr. 
Ai.i.ARU,  Mr.  Lewis  of  Florida.  Mr.  Wkldon. 
Mr.  HOLLOWAY.  Mr.  Ishoke.  Mr.  Edwards  of 
Texas.  Mr.  Hancock.  Mr.  Hatcher.  Mr.  An- 
drews of  New  Jersey.  Mr.  HENRY,  Ms.  Kai-- 
TUR.  and  Mr  Tali.o.v. 

H.  Con.  Res.  246:  Mr,  HUGHES.  Mr.  Andrews 
of  Maine.  Mr.  Moody.  Mr.  Peterson  of  Min- 
nesota. Mr.  Wilson.  Ms.  Horn.  Mr.  Stokes. 
and  Mr.  DeFazio. 

H.  Con.  Res.  248:  Mr.  Fcxjlie'ita.  Mr.  Slat- 
tery.  and  Mr.  J()Hn.S(j.n  of  Texas. 

H.  Con.  Res.  276:  Mr.  Geren  of  Texas.  Mr. 
SOLAHZ.  Mr.  Tauzin.  Ms.  Kaitur.  Mr. 
SFE.NCE.  Mr.  Mavroui.es.  Mr.  Moaklky.  Mr. 
JONTZ.  Mr.  STUMP.  Mrs.  Mink.  Mr.  Vento. 
Mr.  Regula.  and  Mr.  Johnson  of  South  Da- 
kota. 

H.  Res.  153:  Mr.  McMillan  of  North  Caro- 
lina and  Mr.  Valentink. 
H.  Res.  23-4:  Mr.  Pai.wjne. 
Mazzoll 

Vkn TO  and  Mr.  DKLLUMS. 
Thomas  of  Georgia  and  Mr. 
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H   Res.  291    Mi 

H.  Res.  350:  Mr 

H.  Res.  359:  Mr 
Fasckll. 

H.    Res.    370     Mr.    BlILKY.   Mr 
Skeen.  and  Mi-.  Atkin.s. 

H.  Res.  377:  Mr.  McCANDLESS. 

H     Res.    385:    Mrs.    VucANOViCH    and    Mr. 

MlXlKHKAI). 

H.  Res.  398  Mr  JACOBS.  Mr.  Dixon.  Mr. 
Abkrcrombie.  Mr.  Mfumk.  Mr.  Richardson. 
and  Mr.  Moody. 


Petri.  Mi. 


DKLKTIO.X.-  (n  SPONSORS  KROiM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 

were  deleted  from  public  bills  and  i-eso- 

lutions  as  follows: 
H.R.  1527:  Mr.  K^\-\ .   I 


AMENDMENTS 
Under   clause   fi   of  rule   XXIII.    pro- 
posed amendments  were  submitted  as 
follows; 


11  R  J553 

B.V  Mr.  WILLIAMS: 
-Page  87,  after  line  10  insert  the  followin« 
new  subsection  (and  redesignate  the  succeed- 
intr  subsection  accordintjly ) 

(i)  Insufficient  Ai'i-roi'riations. -Section 
411(K)  of  the  Act  (20  U.S.C.  I070a(B))  is 
amended  to  read  as  follows: 

"(p)  Insufficient  Appropriations.— If.  for 
any  fiscal  year,  the  funds  appropriated  for 
payments  under  this  subpart  are  insufficienL 
to  satisfy  fully  all  entitlements,  as  cal- 
culated under  subsection  lb)  (but  at  the  max- 
imum fcrant  level  specified  in  such  appro- 
priation), the  Secretary  shall  promptly 
transmit  a  notice  of  such  Insufficiency  to 
each  House  of  the  Congress,  and  identify  in 
such  notice  the  additional  amount  that 
would  be  required  to  be  appropriated  to  .sat- 
isfy fully  all  entitlements  (as  so  calculated 
at  such  maximum  grant  level).". 
—Page  87.  after  line  10  insert  the  following 
new  subsection  (and  redesignate  the  succeed- 
ing subsection  accordingly): 

(i)  AD.JUSTMENTS  FOR  INSUFFICIENT  APPRO- 
PRIATIONS.—Section  4ll(g>  of  the  Act  (20 
U.S.C.  1070a(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  Adjustments  for  Insufficient  Ai'- 
PROHRiATiONS.-If.  for  any  fiscal  year,  the 
funds  appropriated  for  payments  under  this 
subpart  are  Insufficient  to  satisfy  fully  ail 
entitlements,  as  calculated  under  subsection 
(b)  (but  at  the  maximum  grant  level  speci- 
fied in  such  appropriation),  the  Secretary 
shall,  from  the  next  succeeding  fiscal  year's 
appropriation  for  this  subpart,  expend  such 
sums  as  may  bo  neces.sary  to  meet  any  such 
insufficiencies  for  the  preceding  fiscal 
year.". 

H.R.  3553 
By  Mr.  PENNY; 
-Page  252.  after  line  6.  Insert  the  following 
new  subsection  (and  redesignate  the  succeed- 
ing subsections  accordingly)- 

"(c>  Definition  of  Community  service. 
Section  441  of  the  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

'•(c)  Com.munity  Services.— For  purposes  of 
this  part,  the  term  'conmiunity  services' 
means  services  which  are  identified  by  an  in- 
stitution of  higher  education,  through  for- 
mal or  informal  consultation  with  local  non- 
profit, governmental,  and  community-based 
organizations,  as  designed  to  improve  the 
Quality  of  life  for  community  residents,  par- 
ticularly low-income  individuals,  or  to  solve 
particular  problems  related  to  their  needs, 
including  (but  not  limited  to)  such  fields  as 
health  care,  child  care,  literacy  training, 
education  (including  tutorial  services),  wel- 
fare, social  services,  transportation,  housing 
and  neighborhood  improvement,  public  safe- 
ty, crime  prevention  and  control,  recreation, 
rural  development,  and  community  improve- 
ment, and  includes  support  services  to  stu- 
dents with  disabilities  and  activities  in 
which  a  student  serves  as  a  mentor  for  such 
purposes  as— 
"(1)  tutoring; 

"(2)  supporting  educational  and  rec- 
reational activities;  and 

"(3)  counseling;  including  careor  counsel- 
ing. 

-Page  252.  strike  lines  9  through  23  and  iii- 
.sert  the  following: 

"(e)  Reallocation  of  Exce.ss  Alloca- 
tions.—If  an  institution  returns  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  institution  under  this  section  for  any 
fiscal  year,  the  Secretary  shall  reallot  such 
excess  to  eligible  institutions  to  carry  out 
community  service  work-study  programs, 
which  may  include  programs  under  section 
1131. 
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Page  253.  strike  lines  1  through  14  and  in- 
sert the  following: 

"(e)  Use  for  Community  Service.-  Section 
447(b)i2)(A)  of  the  Act  is  amended  to  read  as 
follows: 

"(A)  in  fiscal  year  1994  and  succeeding  fis- 
cal years,  an  institution  shall  use  at  least  10 
percent  of  the  total  amount  of  funds  granted 
to  such  institution  under  this  section  in  any 
fiscal  year  to  compensate  students  employed 
in  community  service  work-study  pro- 
grams;"; 

-Page  255.  line  13.  strike  "(lO)'  and  insert 
"(11)";  on  line  17.  strike  "paragraph  "  and  in- 
sert "paragraphs  ";  on  line  21.  strike  "and'."; 
and  after  line  21  insert  the  following  new 
paragraph: 

"(10)  provide  assurances  that  the  institution 
will  inform  all  eligible  students  of  the  oppor- 
tunity to  perform  community  service  work- 
study,  and  will  consult  with  local  nonprofit, 
governmental,  and  community-based  organi- 
zations to  identify  such  opportunities;  and". 
—Page  256.  line  17.  after  "jobs  "  insert  ".  in- 
cluding community  service  jobs.". 
H.R.  3553 
By  Mr.  TOWNS: 
—Page    86,    line    20,    strike    out    the    close 
quotation   marks   and   following   period  and 
after  such  line  insert  the  following: 

"(7)(Ai  No  basic  grant  shall  be  awarded  to 
an  incarcerated  student  under  this  subpart 
that  exceeds  the  sums  of  the  amount  of  tui- 
tion and  fees  normally  assessed  by  the  insti- 
tution of  higher  education  for  the  coui-se  of 
study  such  student  is  pursuing  plus  an  allow- 
ance (determined  in  accordance  with  regula- 
tions issued  by  the  Secror,ary)  for  books  and 
supplies  associated  with  such  course  of 
study,  except  that  no  basic  grant  shall  be 
awarded  to  any  incarcerated  student  serving 
under  sentence  of  death  or  any  life  sentence 
without  eligibility  for  parole  or  relea.se. 

"(B)  Basic  grants  uniler  this  subpart  shall 
only  be  awarded  to  incarcerated  individuals 
in  a  State  if  such  grants  are  used  to  supple- 
ment and  not  supplant  the  level  of  post- 
secondary  education  assistance  provided  by 
such  State  to  incarcerated  individuals  in  fis- 
cal year  1988.'. 

Page  345,  line  20,  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following: 

•'(5)  Any  entity  shall  not  be  considered  to 
be  an  institution  of  higher  education  pursu- 
ant to  paragraph  (1),  if  such  entity  has  a  stu- 
dent enrollment  in  which  more  than  30  per- 
cent of  the  students  are  incarcerated .". 
H.R.  35,53 
By  Mr.  ORTON: 
-  Page    .534.    line    25.    strike    out    the    close 
quotation   marks  and   following   period  and 
after  such  line  insert  the  following  new  part: 
"Subpart  11— Veterans  Teacher  Corps 

"SEC.  596,V  statement  OF  PURPOSE. 

"It  IS  the  purpose  of  this  subpart  to  pro- 
vide assistance  to  local  educational  agencies 
to  establish  programs  to  inform  United 
States  military  veterans  of  teaching  oppor- 
tunities and  to  provide  assistance  in  the  es- 
tablishment of  teaching  opportunities  for 
the  indiviiluals  dpscril.icd  in  this  smt  inn 

-SK(      'i'JfiH.  VKrKR.\.NS  TK.\(I1FR  t  ()K1>S  Al    IHOR 
IZEl) 

"(a)  Program  authorized.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  subpart,  to  make  grants  to  local 
educational  agencies  to  conduct  Veterans 
Teachers  Corps  activities. 

"(b)  AcTivrriKS  Authorized.- (3rants  under 
this  subpart  may  be  used,  in  accordance  with 
applications  approved  under  section  596C 
for- 


"(1)  planning  and  implementation  of  infor- 
mational and  outreach  programs  leading  lo 
the  development  of  programs  specifically  de 
signed  to  inform  United  States  military  vet- 
erans about  teaching  opportunities  and  the 
qualifications  necessary  for  such  opportuni 
ties; 

"i2i  planning  anti  implementation  ol  pro- 
grams leading  to  the  cre.ation  of  teaching  op 
portunities  for  such  veterans; 

"1 3)  support  for  programs  to  assist  such 
veterans  and  to  meet  the  qualifications  to 
become  teachers; 

"i4i  disseminating  information  on  the  Vet- 
erans Teacher  Corps  program  ami  on  sources 
ot  students  financial  assistance  available 
luuier  title  IV  of  this  .\ct  and  under  pro- 
t;ranis  administercil  by  the  Department  of 
Veterans  .MTairs  and  otlier  Ki'ileral  aKcni'ies; 
and 

(5)  li'(jni  not  inoie  than  65  peieent  of  the 
funds  received  under  this  sulipart.  make 
scholarships  available  to  such  military  vet- 
erans under  the  same  terms  and  conditions 
specified  in  subpart  1  of  part  U  of  this  sub- 
'!' ie. 
-SEC.  596(;.  APPLICATIONS. 

"F^ach  local  educational  agency  desiring  a 
grant  under  this  subpart  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall- 

■'(1)  describe  the  local  educational  agency's 
plan  for  disseminating  information  regard- 
ing teaching  opportunities  and  necessar.v 
qualifications; 


"(2i  provide  an  estimate  of  the  number  of 
United  States  military  veterans  in  the  juris- 
diction of  the  agency; 

"(3)  describe  any  commitments  of  support 
lor  the  program  Irom  United  States  military 
veterans  groups: 

"(41  describe  in  detail  the  activities  to  l)e 
^upported  with  the  grant,  including,  the  spe- 
cific identification  of  the  personnel  to  ad- 
minister the  program,  the  procedures  to  be 
used,  in  awarding  scholarships  under  this 
subpart,  the  methodologies  to  bo  used  for  in- 
formation dissemination,  and  a  timetable  for 
implementation  of  the  program;  and 

"(5)  contain  such  other  assurances  and 
other  information  as  the  Secretary  may  rea- 
sonably require, 

-SEC.  596D.  limitations  ON  ,WIOL  NT  ANU  IH  hL\ 
tion  of  ;\SSI.STANCE. 
'Each  grant  awaiileti  pursuant  to  this  sub- 
part to  establish  and  operate  a  Veterans 
Teacher  Corps  program  shall  be  for  a  period 
of  5  years  and  shall  be  for  not  less  than 
$250,000  for  each  fiscal  year. 

-sec.  .596E.  PRIORITY  IN  .AWARDS. 

"In  awarding  grants  under  this  subpart, 
the  Secretary  shall  give  priority  to  applica- 
tions eviiiencing  commitments  of  support  for 
the  program  from  veterans  and  teacher  erga- 
nizations  in  the  jurisdiction  of  the  applicant. 

-sec.  .%96F.  REPORTS  .VNI)  INFORMATION. 

'Each  recipient  of  funds  under  this  subpart 
shall  provide  the  Secretary  with  a  report  and 
detailed  description  of  the  activities  sup- 
ported with  funds  received.  Such  report  shall 
include  an  evaluation  of  the  success  of  the 
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program  and  such  recommendations  as  the 
grantee  deems  appropriate. 
-Page  432.  after  line  4.  insert  the  following 

new  paragraph 

"111)  For  subpart  11  of  part  C  theie  are  au- 
thorized to  be  appropriated  $100,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years. 

H  R.  3553 
By  M;    Sll.WV 
-Page  165,  after  line  3,  insert  the  following 
new  subsection: 

(d)  Rates  for  Borrowers  Who  Enter  the 
Teaching  Profession —Section  427A  of  the 
Higher  Education  Act  of  1965  is  amended  — 

(1)  by  re<lesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  ih).  respectively:  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  .subsection: 

"(f)  Rates  for  Borrowers  Who  Enter  the 
Teaching  Profession.— Notwithstanding 
subsections  (a),  (b),  and  (d)  of  this  section, 
with  respect  to  a  loan  (other  than  a  loan 
made  pursuant  to  section  428A.  428B.  or  428C) 
to  any  borrower  who  qualifies  for  and  ob- 
tains a  deferment  under  .section 
427(a)(2)(C)(vi)  or  428(b)(l)(M)(vi)  for  service 
as  a  full-time  teacher  for  three  years,  the  ap- 
plicable rate  of  interest  shall  be  4  percent 
per  year  on  the  unpaid  balance  of  the  loan 
during  the  period  from  the  end  of  such 
deferment  and  until  the  end  of  the  repay- 
ment period  or  until  the  borrower  ceases  to 
be  a  full-time  teacher,  whichever  first  oc- 
curs.". 
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WORLD  FOOD  DAY 
TELECONFERENCE 


HON.  BENJAMIiN  A.  OILMAN 

OF  NKW   VOHK 
IN  THE  HOUSE  OF  REPKE.SENTATIVES 
Friday.  March  20.  1992 
Mr,    GILMAN     Mr     Speaker.    OctoDer     16, 
1991.  was  ■World  Food  Day"  Under  the  di- 
rection of  the  National  Committee  for  World 
Food  Day  and  the  technical  expertise  of  the 
U.S.    Information    Agency    [USIAi.    a    ground 
breaking    teleconference    was    Droadcast    to 
more    than    500    receiving    sites    around    the 
world.   This  was  the   11th  year  ■'Woria   Fooa 
Day"  has  been  celebrated  and  it  was  the  ninth 
teleconference.  With  USIA's  WorldNet  linking 
all  the  sites  it  guaranteed  the  1991  teleconfer- 
ence to  be  the  most  successful  ever 

I  want  to  thank  and  congratulate  Pat  Young 
and  all  the  volunteers  world  wide  who  made  it 
possible.  And  I  want  to  especially  praise 
WorldNet  for  a  job  well  done.  Countless  hun- 
gry people  will  benefit  from  the  outcome  and 
much  future  suffering  will  be  avoided 

Mr.  Speaker,  i  urge  my  colleagues  to  read 
the  executive  summary  of  the  1991  "World 
Food  Day"  teleconference  executive  report 
and  insert  it  in  full  in  the  RtcORD  at  this  point: 
199!  Tki.kconkkkknck  K.xkcutivk  Sum.vakv 
The  eighth  annual  World  Food  Day  Tele- 
conference was  broadcast  from  the  studlo.s  of 
GeorK-o  Washington  University  Television  In 
Washiniiton,  DC  on  Octotjer  16,  1991.  It  linked 
a  distinguished  panel  of  experts  on  food  and 
economic  development  issues  to  more  than 
500  receive  sites  across  the  United  States  and 
Canada  and,  for  the  first  time,  the  program 
was  broadcast  to  all  countries  of  the  Western 
Hemisphere.  The  theme  for  the  teleconfer- 
ence discussion  was  '-The  Hunger  Puzzle: 
Adding  the  International  and  Macro- 
economic  Pieces," 

After  years  of  growth  since  the  World  Pood 
Day  Teleconference  began  in  1984,  the  pro- 
gram is  believed  to  be  the  largest,  single  de- 
velopment education  broadcast  ever  orga- 
nized in  the  U.S.  The  Spanish  language 
broadcast,  involving  simultaneous  interpre- 
tation from  English,  began  in  1990  with  a 
pilot  project  in  Mexico  made  possible 
through  the  cooperation  of  the  Institute 
Tecnologico  de  Monterrey  in  Mexico,  which 
relayed  the  Spanish  broadcast  to  its  26  na- 
tional campuses  over  that  country's  Morelo.s 
II  satellite.  Outreach  to  the  rest  of  Latin 
America  in  1991  was  made  possible  through 
the  added  support  of  the  UN  Food  and  Agi-i- 
culture  Organization  iFAO)  and  the  U.S.  In- 
formation Agency  WorldNet  system. 

World  Food  Day.  held  for  the  first  time  in 
1981  and  marking  the  anniversary  of  the 
founding  of  KAO  in  1945.  has  captured  the 
Imagination  of  people  throughout  the  world. 
In  the  U.S.  the  Day  is  observed  in  virtually 
every  community  throughout  the  country. 
with  especially  strong  .-jupport  in  schools  and 
worship  centers.  The  U.S.  National  Commit- 
tee for'  World  Food  Day  has  grown  in  mem- 
bership  to    150   private   voluntary   organiza- 


tions and  works  directly  through  more  than 
17.000  volunteer  community  organizers 

Serving  on  the  teleconference  expert  panel 
in  1991  were  Brazilian  Minister  of  Agri- 
culture Antonio  Cabrera  de  Mano  Filho.  au- 
thor and  futurist  Hazel  Henderson,  former 
Dominican  Minister  of  Agriculture  .Vtherton 
Martin  and  World  Bank  econoinic  advisor  for 
Latin  America  Norman  Hicks.  TV  and  film 
star  Eddie  Albert  hosted  the  program,  and 
the  moderator  was  syndicated  columnist  and 
author  Georgia  Ann  Geyer.  FAO  Director- 
General  Saouma  also  appeareii  on  the  pro- 
gram through  a  special  videotape  message 
from  the  organization's  Rome  headquarters. 

THK  TKI.iCCONFKKKNCK  CONCKIT 

In  the  U,S.  the  World  Food  Day  Teleconfer- 
ence has  tiecome  a  model  for  development  of 
education  on  global  issues,  in  part  because  of 
the  enormous  growth  in  interactive  site  par- 
ticipation   and    the    additional    millions    of 
viewers  accessed  through  collaborating  net- 
works and  in  part  because  of  the  year-around 
use  of  the  program's  study  materials  and  the 
teleconference  it.self  in  college-level  courses 
in  a  great  variety  of  disciplines.  The  "inter- 
nationalization" of  the  program  since  1990 
has   further   increased    its   impact   and    was 
broadly  welcomed  by  participating  colleges 
and  universities  in  the  U.S.  The  main  compo- 
nents of  the  teleconference  package  are:  (1 1  a 
Study/Action    Packet   of   printed    materials 
prepared  by  the  non-governmental  U.S.  Na- 
tional Committee  for  World   Food   Day  and 
distributed  to  all  participating  schools  and 
other  study  centers  land  ilistributed  in  1991 
In  Spanish  translation  to  the  participating 
sites  in  Latin  America);  (2)  the  three-hour' 
satellite  telecast  on  October  16  composed  of 
three  hour-long  segments  for  export   panel 
presentation,  site  consideration  of  the  issues 
and  a  site-panel  question  and  answer  inter- 
change;   publication    of   the    Teleconference 
Report  including  written  responses  by  panel 
ists  to  questions  that  were  not  taken  up  on 
the  air  for  reasons  of  time;  and  i4)  analysis 
by  selected  site  organizers  after  each  year's 
program  to  make  recommendations  for  the 
year  to  follow.  All  of  the  main  teleconfer- 
ence  components   are    designed   as   college- 
level  curricular  aids. 

THK  STUDY/ACTION  PACKKT 

The  Study/Action  Packet  is  designed  as  an 
integral  part  of  the  teleconference  program, 
but  also  serves  as  a  separate  stu<ty  resource 
for  groups  planning  World  Food  Day  observ- 
ances but  not  participating  in  the  telecast. 
More  than  1.500  copies  of  the  packet  were 
distributed  on  request  in  the  months  prior  to 
the  broadcast  to  colleges,  other  institutions. 
community  study  groups,  schools  and  indi- 
viduals. All  or  part  of  the  packet  materials 
were  reproduced  by  many  of  the  participat- 
ing sites  and.  as  in  previous  years,  copies 
were  distributed  by  the  USDA  Extension 
Service  to  their  field  offices. 

In  1991,  for  the  first  time,  the  entire  Study 
Action  Packet  was  translated  into  Spanish 
and  reprinted  by  the  FAO  Regional  Office  for 
Latin  America  and  the  Caribbean  and  dis- 
tributed throughout  the  region  in  one  lan- 
guage or  the  other  through  the  network  FAO 
country  representatives.  Copies  of  the  Eng- 
lish version  were  also  distributed  to  U.S.  em 


bassies  by  USIA  WorldNet.  Followmg  the 
teleconference,  the  main  section  of  the  pack- 
et also  was  reproduced  in  the  annual  "global 
issues"  series  of  the  Dushkin  Publishing 
Group  in  Guilford  CT. 

The  1991  packet  was  developed  by  the  U.S. 
National  Committee  for  World  Food  Day 
with  the  cooperation  of  several  institutions 
and  organizations  which  offered  special  <.:on- 
tribulions  from  their  own  research  and  anal- 
ysis. The  theme,  in  a  departure  from  pre- 
vious years,  was  chosen  to  explore  how  non 
farm  issues  such  as  debt,  terms  of  trade  and 
macroeconomic  development  policies  affect 
hunger  and  food  availaljility.  Although  not 
intended  to  provide  a  comprehensive  analy- 
sis of  all  the  issues  raised,  the  packet  served 
as  an  overview.  It  dealt  esp*!cialiy  with  the 
reforms  undertaken  by  the  Latin  American 
and  Caribbean  countries  over  the  past  decade 
that  fall  under  the  general  term  "structural 
adjustment."  These  reforms  encompass 
broad  effort,s  to  open  national  economies  to 
international  trade  and  competition  and  re- 
duce state  intervention  in  the  private  sector. 
Separate  viewpoint  papers  were  contributed 
by  the  World  Bank,  the  AFL CIO  and  Mexi- 
can Confederation  of  Workers  ion  issues 
raised  by  the  proposed  North  American  Free 
Trade  Association),  the  American  Catholic 
Bishops,  the  Population  Reference  Bureau, 
UNICEF,  FAO  and  the  Economic  Commis- 
sion for  Latin  America. 

This  was  the  eighth  Study  Action  Packet 
prepared  in  conjunction  with  the  teleconfer- 
ence series  and  the  third  to  be  undertaken 
directly  by  the  U.S.  National  Committee  for 
World  Food  Day.  Previous  packets  were  pre- 
pared by  the  Center  for  Advanced  Inter- 
national Studies  al  Michigan  State  Univer- 
sity and  by  the  Office  of  International  Agri- 
culture at  the  University  of  Illinois.  Fundint^ 
for  the  1991  packet  was  provided  by  the 
Agency  for  International  Development.  Gen- 
eral funding  for  the  teleconlerence  program 
was  provided  by  the  U.S.  National  Commit 
tee  for  World  Food  Day.  FAO,  Covenant 
Presbyterian  Church  of  Scranton.  PA  anil 
the  .Xerox  Foundation. 

TKI.KCONKl'IHKNCK  OUTRKACII 

The  WFD  Teleconference  has  grown  each 
year  since  it  was  begun  in  1981,  reaching 
more  than  500  interactive  sites  in  the  U.S., 
Canada,  Latin  America  and  the  Caribbean  in 
1991,  Although  the  highlight  of  the  1991 
growth  was  through  the  satellite  links  to  all 
countries  of  the  Americas,  the  event  also 
wa.s  marked  by  important  developments  in 
the  U.S..  where  the  great  majority  of  partici- 
pating sites  are  located.  Particularly  impor- 
tant to  organizers  was  the  emergence  of  new 
county  and  state  distribution  networks,  es- 
pecially from  universities  to  extension  of- 
fices and  branch  campuses. 

Teleconference  impact  continued  to  grow 
in  at  least  three  other  ways.  For  the  sixth 
year  the  program  was  used  by  professional 
organizations  for  continuing  education  cred- 
its. These  credits  (or  professional  develop- 
ment units)  were  offered  again  in  1991  by  the 
American  Dietetic  Association,  the  Amer 
ican  Home  Economics  Association  and, 
through  The  Catholic  University  of  America, 
to  clergy  and  social  service  professionals. 
Beginning  in    1989   there   has   boon   a  steady 
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rise  iM  teleconference  participation  by  high 
SI  hool  students,  sometimes  through  coUene 
outreach  to  surrounding  schools  but  increas- 
ingly initiated  by  individual  s(  hools  or 
school  s,;stems.  The  audience  of  home  tele- 
vision sets  accessed  by  cooperating  networks 
is  believed  to  number  in  the  millions, 
reached  through  the  Catholic  Tele(ommuni- 
cation  Network  of  America,  AgSat,  Vision 
Interfaith  Satellite  Network,  PBS  Adult 
Learning  Satellite  Service  and  individual 
cable  stations. 

i.OCAI,  SrrK  PH(,>GHAMS 

Over  the  einht-year  experience  of  the  tele- 
conference, organizers  believe  the  single 
most  important  development  has  been  the 
growth  of  programs  initiated  at  the  partici- 
pating sites,  both  through  curriculum  inte- 
gration and  extra-curricular  activities,  in 
which  the  actual  telecast  is  only  one  ele- 
ment, A  main  thrust  of  the  teleconference 
over-  the  past  two  years  has  been  to  increase 
course  and  class  use  of  the  teleconference 
study  components,  and  1991  reports  from  the 
sites  reveal  tlie  range  of  this  evolution.  They 
show,  first  of  all,  the  ijroadening  of  interest 
in  global  food  hunger  issues  beyond  the  obvi- 
ous disciplines  of  international  agriculture 
and  economics  into  courses  such  as  anthro- 
pology, l)ioloi;y.  chemistry,  food  science  and 
nutrition,  languages,  literature,  religion, 
women's  studies  and  many  more.  Courses  in 
journalism,  electronic  media  and  public  af- 
fairs often  use  the  site  activities  for  "hands 
on"  work  projects. 

Extra-cuiTicular  av:tivities  are  part  of  the 
World  Foo<l  Day  program  at  most  of  the  tele- 
conference sites.  Site  reports  in  1991  show  ac- 
tivities such  as  fasts  in  residence  ami  dining 
halls  to  raise  funds  for  world  hunger  relief, 
concerts  and  film  festivals,  panel  discussions 
and  seminars  with  prominent  invited  guests. 
<  oUege-community  joint  study  action  to  sup- 
port local  food  programs,  visits  to  poverty 
areas  to  offer  work  support  such  as  car- 
pentr.v  and  painting,  special  food  programs 
to  show  Third  World  diets  and  hunger,  and  a 
great  range  of  devices  to  encourage  anti-pov- 
erty fundraising.  Often  these  activities  con- 
tinue over  a  day,  a  week  or  even  a  month. 

■rKi.i-:c()NKi':i{KNCK  uroadcast  su.mmahv 
As  in  previous  years,  the  teleconference 
broadcast  was  open  by  actor  Eddie  Albert, 
who  was  followed  Ijy  a  taped  message  from 
FAO  Director-General  Edouard  Saouma.  Mr. 
Saouma  strongly  supported  the  global  trend 
toward  "structural  adjustment"  but  warned 
that  it  had  to  include  a  priority  for  food  se- 
curity, that  steps  were  needed  to  protect  the 
poorest  people  from  food  deprivation  during 
the  reform  period,  and  that  solutions  would 
require  action  by  both  poor  and  rich  coun- 
tries. The  moderator,  Georgie  Ann  Geyer, 
then  cited  evidence  that  in  many  cases  these 
reform  criteria  wore  not  being  met  and  that 
conditions  of  poverty  were  worsening  in  the 
reforming  countries  because  of  government 
austerit.v  measures.  She  then  introduced  the 
panel  and  asked  for  their  initial  reaction  to 
these  trends. 

Brazilian  Agriculture  Minister  Cabrera 
noted  that  his  government  was  attempting 
to  make  very  profound  reforms,  but  that  it 
was  difficult  for  Brazil  and  other  agricul- 
tural exporters  of  Latin  America  to  fund 
their  reforms  and  their  debt  payments  as 
long  as  world  trading  systems  maintained 
barriers  against  their  products.  Ms.  Hender- 
son said  there  was  a  need  to  revise  the  con- 
cept of  growth  to  get  away  from  the  simple 
measure  of  gross  national  product  and  that 
structural  adjustment  policies  failed  to  take 
such    changes    into   account.    She   compared 
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the  debt  owed  by  developing  countries  to  the 
"pollution  debt'  owed  to  the  world  by  the 
rich  countries. 

The  next  panelist.  Mr.  Martin,  noted  that 
the  main  thrusts  of  structural-adjustment 
policies-including  openness  to  foreign  trade 
competition,  reduction  of  government  s  eco- 
nomic role  and  fostering  private  invest- 
ment/— had  been  tried  in  the  Caribbean  for 
many  years  but  in  fact  hadn't  served  to  raise 
the  standard  of  living  of  the  people.  He 
(ailed  for  a  development  model  that  put 
more  stress  on  farming,  food  production  and 
learning  trom  the  people. 

Mr.  Hicks,  supporting  structural  adjust- 
ment, noted  that  the  problem  in  Latin  Amer- 
ica and  the  Caribbean  was  precisely  that  the 
old  system  of  heavy  .state  intervent.ion  and 
protectionism  had  failed,  but  that  the  new 
policies  often  hadn't  yet  been  given  enough 
time  to  show  results.  He  .said  that  those 
countries  which  had  several  years  of  experi- 
ence with  the  new  policies  in  fact  had  shown 
positive  return,  citing  Mexico.  Chile  and  Bo- 
livia as  examples.  Raising  GNP  was  not  the 
only  answer,  he  said,  and  economic  reforms 
needed  to  be  supported  by  targeted  programs 
to  protect  those  most  at  risk  such  as  chil- 
dren rather  than  policies  subsidizing  entire 
economies. 

.Ms.  Henderson  argued,  in  response,  that 
the  World  Bank,'IMF  modeling  was  based  on 
concept  of  equilibrium  within  and  among  na- 
tions whereas  in  fact  we  were  undergoing  a 
period  of  glolml  chaos  in  which  nearly  all 
basic  s.vstoms-of  production,  finance,  trade, 
population  movement  and  others— were  in 
transition  and  equilibrium  was  impossible. 
.Mr.  Martin  added  that  beyond  broad  theories 
there  were  many  spociiic  examples  in  devel- 
oping countries  to  show  the  structural-ad- 
justment policies  were  failing  and  in  any 
case  were  unfair  to  the  poor. 

The  moderator  then  asked  the  panel  to 
give  examples  in  the  world  of  policies  that 
work  and  that  could  be  used  as  models,  espe- 
cially in  light  of  the  failure  of  the  Soviet  so- 
cialist system  that  many  in  the  Third  World 
had  wanted  to  cop.y.  Mr.  Martin  stres.sed 
again  that  there  needed  to  be  "half-way" 
steps  to  modernization  where  people  could 
use  their  own  ingenuity  and  knowledge  of 
their  needs  rather  than  turning  the  world 
into  a  global  market  in  which  the  poor 
couldn't  compete.  Ms,  Hendereon  seconded 
this  view,  noting  that  the  industrialized 
countries  of  the  North  had  a  "cultural  DNA" 
which  laid  down  rules  and  rewards  that  were 
not  relevant  to  the  developing  countries, 
wiiere  people  had  a  better  sense  of  their 
needs,  culture  and  environment.  Mr.  Hicks 
disagreed.  He  noted  that  there  were  exam- 
ples in  East  Asia,  such  as  South  Korea.  Tai- 
wan, Singapore  and  Hong  Kong,  where  dif- 
ferent cultures  did  not  stop  governments  and 
peoples  from  making  very  rapid  gains  using 
the  Western  economic  model.  It  is  impossible 
to  think  we  can  go  back  to  a  world  where  ev- 
erybody grows  his  own  food,  he  au<ied. 

Minister  Cabrera  said  that  he  wanted  to 
agree  with  Mr.  Hicks,  but  he  noted  that  de- 
veloping countries  with  efficient  agriculture 
were  being  denied  their  natural  advantage  by 
a  world  system  of  tariffs  and  other  barriers. 
Developing  countries  need  to  earn  money  b.v 
exports  in  order  to  pay  their  debts,  he  said, 
so  they  had  to  have  better  market  access. 

.■\sked  about  Brazil's  experience  with  rural- 
urban  migration  and  environmental  degrada- 
tion, Mr.  Cabrera  returned  to  the  free  trade 
priority.  His  country  was  very  interested  in 
keeping  people  in  the  lural  areas,  he  said, 
but  that  was  impossible  if  the  rural  dwellers 
couldn't  make  a  living.  It  was  rural  poverty. 
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he  noted,  that  was  the  main  reason  for  defor- 
estation of  the  Amazon.  Ms.  Henderson 
agreed  with  the  nee<l  to  keep  people  in  rural 
areas  and  cited  a  number  of  successful  pro- 
grams to  help  them,  such  as  the  work  of  the 
Grameen  Bank  in  Bangladesh  and  the  Wom- 
en's World  Banking  .system. 

Much  of  the  ensuing  discussion  in  the  first 
hour  revolved  around  the.se  main  points,  and 
especially  on  World  Bank  policies  favoring 
structural  reform  Mr  Martin  noted  that 
these  reforms  didn't  take  into  account  his- 
torical problems  such  as  the  concentration 
of  infrastructure  in  capital  cities  that  were 
left  over  from  colonial  times.  Mr.  Hicks 
made  the  point  that  most  World  Bank  loans 
had  nothing  to  do  with  structural  adjust- 
ment and  that  these  other  loans  often  fa- 
vored the  least  advantaged.  He  then  added 
the  problem  of  population  growth,  which  in 
many  ca.ses  negated  economic  gains  and  was 
a  cau.se  of  environmental  degradation.  Ms. 
Hendereon  suggested  that  environmental  ex- 
ploitation was  inevitable  because  natural  re- 
sources were  given  no  economic  value.  Mr. 
Martin  spoke  of  the  frustration  for  many 
people  in  assigning  responsibility.  The  World 
Bank  would  say  that  such  and  such  was  up  to 
the  governments,  but  then  the  governments 
would  say  the  Bank  set  the  rules  as  condi- 
tions for  getting  money. 

Mr.  Hicks  noted  that  no  matter  what 
measure  was  applied  the  likelihood  was  that 
many  Third  World  countries  would  show  a 
much  greater  rate  of  progress  as  structural 
reforms  showed  their  expected  results.  Mr. 
Cabrera  noted  that  the  world  was  still  di- 
vided into  two  camps — one  in  whch  people 
went  hungry  and  another  in  which  people 
needed  to  go  on  a  diet.  The  challenge  of  the 
next  generation,  he  said,  would  be  to  correct 
this  distortion.  Ms.  Geyer  closed  the  first 
hour  by  noting  that  at  least  we  are  now  in  a 
world  where  such  issues  could  be  the  main 
concern  of  governments  and  people,  which 
had  not  been  the  case  in  the  decades  before, 

THIRD  HOUR  QUKSTIONS  AND  ANSWKH.S 

As  in  previous  years,  the  third  hour  of  the 
teleconference  program  was  devoted  to  ques- 
tions directed  to  the  panel  from  the  partici- 
pating sites.  All  tiuestions  received  were  an- 
swered, either  on  the  air  or  in  writing  by  the 
panelists  afterward.  More  than  60  questions 
were  received,  including  several  from  Latin 
America  and  the  Caribbean. 

Subjects  in  which  there  tended  to  be  broad 
interest  among  the  participating  sites  in- 
cluded: how  the  World  Bank  formed  its  poli- 
cies and  where  it  was  under  the  influence  of 
rich  countries  and  banks:  why  the  needs  and 
views  of  women  were  not  more  often  taking 
into  account  in  economic  modeling  and  pol- 
icymaking; and  what  changes  should  be 
made  in  the  organizating  of  the  inter- 
national system  to  better  help  the  poor  and 
protect  the  environment.  In  their  replies,  the 
panel  tended  to  continue  the  sharp  divisions 
which  had  been  expressed  in  the  first  hour, 
but  with  all  of  the  four  expressing  the  view 
that  the  system  continued  to  need  improve- 
ment. 


TRIBUTE  TO  LEON  SAVAGE  AND 
ALL  INVOLVED  IN  FAMINE  RE- 
LIEF EFFORT  TO  ARMENIA 

HON.  JAMES  V.  HANSEN 

OK  L"IAH 
IN  THE  HOUSE  OF  KEPKK.-^K.NrATIVES 

Friday.  March  20.  1992 
Mr.    HANSEN.    Mr     Speaker,    I    have    the 
honor  today  to  pay  a  special  tribute  to  a  group 
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of  hardworking  people  who  combined  abilities 
to  aid  the  Armenian  famine  relief  effort  Less 
than  1  month  ago,  a  constituent  of  mine,  Mr 
Leon  Savage,  called  my  office  wanting  to  co- 
ordinate an  effort  to  donate  milk  to  the  famine 
ridden  people  of  Armenia.  With  the  help  of 
Utah  dairymen  Gordon  Zilles  and  Ted  King,  as 
well  as  Kay  Carter  of  Idaho,  Mr  Savage  orga 
nized  the  donation  of  more  than  300.000  V?- 
pint  cartons  of  milk  to  be  delivered  to  disaster- 
ridden  Yerevan,  Armenia. 

This  milk  has  been  donated  by  dairy  farm- 
ers at  there  own  expense.  The  worth  of  the 
milk  IS  substantial  especially  to  many  farmers 
who  have  suffered  from  present  problems  m 
the  dairy  industry.  The  sacrifice  associated 
with  this  donation  should  be  recognized  and 
appreciated  for  the  great  sacrifice  that  it  is 

Mr.  Savage  also  secured  the  donation  ot  the 
processing  of  the  milk  by  Gossner  Foods,  a 
Logan,  Utah-based  milk  and  cheese  manufac- 
turer. Tetrapak  Corp.  of  America  in  Denver, 
and  Millers  Bros.  Feed  Yard,  of  Hyrum.  UT,  as 
well  as  several  local  milk  haulers  aided  the  ef- 
fort by  donating  the  aseptic  packaging  mate- 
rials and  transportation  of  the  milk. 

Mr  Savage  and  those  involved  requested 
that  the  milk  reach  those  that  need  it  most, 
and  therefore,  enlisted  the  helo  of  the  diocese 
ot  the  Armenian  Church  of  America  The  dio- 
cese was  crucial  in  coordinating  the  effort  and 
assuring  that  the  rmik  reached  the  appropriate 
people 

Gen  Dale  Thompson,  US  Air  Force  and 
the  entire  staff  at  Hill  Air  Force  Base  also  de- 
serve a  great  deal  of  thanks  for  their  help  to 
provide  temporary  storage  and  transportation 
of  the  milk  Their  efforts  have  not  gone  unrec- 
ognized 

The  long  tiours  and  effort  put  forth  by  Leon 
Savage  and  all  others  involved  have  been 
greatly  appreciated  oy  myself,  and  more  im- 
portantly, oy  'he  needy  people  of  Armenia.  I 
would  hope  that  this  enaeavor  will  lead  to 
more  humanitarian  efforts  to  aid  the  hungry 
everywhere 


TRIBL-TH  TO  NKW  HAMPSHIRE 
CIVIL  KNOINKKK  WAYNE  N. 
TOBIASSON 

HON.  DfCK  SWETT 

>lr    NKA    H.f\1l>HI('.:- 

IN  THE  HOUSK  OK  HKPKESKNTATIVES 

Fruhv/.  Mann  20.  19<)2 
Mr,  SWETT.  Mr  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  research  civil  en- 
gineer fro.m  my  home  State  of  New  Hamp- 
shire. Wayne  N  Topiasson,  of  the  Army  Corps 
of  Engineers  Cold  Regions  Research  and  En- 
gineering Laboratory  m  Hanover,  was  recently 
named  "Engineer  of  the  Year"  (or  the  corps. 
Part  of  a  large  program  sponsored  by  the  Na- 
tional Society  ot  Engineers,  the  annual  award 
recognizes  engineers  employed  by  the  Fed- 
eral Government  for  'heir  significant  contribu- 
tions. 

Mr  Tobiasson  has  been  with  CRREL  since 
it  first  opened  and  has  dedicated  over  30 
years  of  his  life  to  acdressmg  the  unique  prob- 
lems and  opportunities  of  the  world's  cold  re- 
gions. Over  his  career  he  has  been  involved 
in  projects  from  Greenland  to  the  South  Pole 
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He  was  !he  primary  Government  consultant  for 
the  USAF  Tactical  Command's  distant  early 
warning  line  stations,  and  his  contributions 
helped  extend  the  station's  lifetimes  from  10  to 
30  years  In  Antarctica,  as  pnmary  Govern- 
ment advisor  to  the  National  Science  Founda- 
tion, he  has  played  an  instrumental  role  in  up- 
grading and  protecting  the  U.S.  facilities  at  the 
South  Pole  from  the  harsh  effects  of  cold 
weather.  He  has  also  been  a  leader  m  devel- 
oping new  and  safer  snow  load  design  criteria 
for  buildings  and  other  structures. 

Yet.  Mr.  Tobiasson's  contributions  have  not 
been  confined  to  the  laboratory.  While  prepar- 
ing for  his  work  in  Antarctica,  he  coordinated 
activities  at  a  local  elementary  school  and 
taught  the  children  about  the  region.  As  part  of 
the  program,  the  students  made  a  school  flag 
that  Mr.  Tobiasson  took  with  him  to  the  Ant- 
arctic. He  planted  the  flag  in  the  snow  at  the 
South  Pole  and  returned  it  to  the  children  as 
a  souvenir  of  his  trip 

Mr  Speaker.  I  ask  my  colleagues  to  join  me 
in  congratulating  Mr.  Tobiasson  on  receiving 
this  most  deserved  award.  At  a  time  when 
American  children  are  scoring  poorly  on  inter- 
national science  examinations,  it  is  encourag- 
ing to  see  someone  like  Mr  Tobiasson  get  in- 
volved in  the  community  and  make  science 
fun  and  exciting  for  our  youth.  I  am  sure  that 
his  program  will  have  a  lasting  effect  on  many 
of  the  children,  inspiring  them  to  pursue  ca- 
reers in  science  and  engineering.  I  commend 
Mr.  Tobiasson  upon  being  named  "Engineer 
of  the  Year,"  and  I  thank  him  for  his  service 
to  our  country  and  his  oositive  involvement 
with  our  young  students. 


March  20,  1992 
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CONGRESSMAN  MICHAEL  A.  FEI- 
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BADAL 
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HON.  fORTNEY  PETE  STARK 

OK  CALIFOKNI..\ 
IN  THE  HOUSK  OF  RKPKE.SENT.^TIVKS 

Friday.  March  20.  I'J'l' 

Mr.  STARK  Mr  Speaker,  today  i  rise  to 
offer  my  best  wishes  to  Dr.  Alden  W.  Badal 
upon  his  retirement  after  43  years  of  dedi- 
cated and  distinguished  service  to  the  school 
children,  teachers,  and  oarents  of  the  San 
Francisco  Bay  area 

During  1959  to  f978.  Dr.  Badal  ser/ed  the 
Oakland  School  District  as  the  assistant  and 
later  director  of  research  associate  super 
intendent,  and  acting  superintendent  in  July 
1978.  he  began  his  tenure  as  the  superintend- 
ent of  the  San  Lorenzo  Unilied  School  District 
which  will  end  this  year. 

He  has  served  the  community  in  other  roles 
as  well.  He  has  served  as  the  president  of  the 
San  Lorenzo  Rotary  Club,  the  San  Lorenzo 
district  Scholarship  Foundation,  and  the  Oak- 
land Scottish  Rite  Scholarship  Foundation. 

Dr.  Badal  has  made  a  positive  impact  both 
on  the  individual  students,  parents,  and  teach- 
ers with  whom  he  has  come  in  contact  over 
the  past  43  years  and  on  the  district  as  a 
whole.  For  his  active  participation  in  the  San 
Lorenzo  education  community,  he  will  be 
missed. 


HON.  LOUIS  STOKES 

OK  OHIO 
!N  THK  HOUSK  OF  KKPKKSKNT.'\TI VKS 

Friday.  March  20.  1992 
Mr  STOKES.  Mr.  Speaker,  I  am  saddened 
to  nse  today  to  inform  the  House  of  the  pass- 
ing of  our  former  colleague,  Michael  A.  Fei- 
ghan.  Mr.  Feighan,  who  represented  the  west 
side  of  Cleveland,  OH  in  the  House  of  Rep- 
resentatives (or  28  years,  passed  away  yester- 
day at  the  age  of  87.  With  his  passing,  our 
Nation  has  lost  a  great  and  distinguished 
leader. 

Michael  Feighan,  who  practiced  law  in 
Cleveland,  entered  the  House  in  1943,  having 
served  as  a  State  legislator  from  Cuyahoga 
County.  In  the  Congress,  he  developed  a  rep- 
utation as  a  hard  worker  and  outspoken  advo- 
cate on  behalf  of  his  constituency.  Feighan 
served  as  chairman  of  the  Immigration  and 
Nationality  Subcommittee  of  the  House  Judici- 
ary Committee.  He  was  the  author  of  the  1965 
Immigration  Reform  Act  which  retired  national 
origin  quotas.  During  his  tenure  in  Congress, 
Michael  Feighan  was  also  known  for  his 
staunch  opposition  to  communism. 

Mr  Speaker,  1  was  privileged  to  sen^e  in  the 
House  with  Michael  Feighan.  He  was  some- 
one whom  I  greatly  admired  and  respected. 
And  he  was  a  special  (riend  to  both  me  and 
my  brother.  Judge  Carl  B.  Stokes. 

After  he  left  the  Congress,  I  would  often 
have  opportunities  to  visit  with  him  during  his 
trips  to  Washington.  I  have  also  been  privi- 
leged to  serve  in  Congress  with  his  nephew 
and  our  colleague.  En  Ffighan.  who  has  dis- 
tinguished himself  in  this  body  in  the  tradition 
of  the  Feighan  family. 

Michael  Feighan  leaves  to  mourn  his  pass- 
ing his  son.  William  M.  Feighan;  his  daughter. 
Fleur  Jones:  a  sister  and  two  grandsons. 

Mr.  Speaker,  generations  of  politicians  will 
remember  Michael  Feighan  as  a  great  legisla- 
tor. He  was  a  remarkable  individual  who 
served  his  constituency  and  our  Nation  to  the 
very  best  of  his  ability.  I  ask  that  my  col- 
leagues join  me  in  extending  our  prayers  to 
his  family  upon  his  passing. 
IFtoin  thf  Clevelanii  Plain  Doiiler.  .Mar.  20. 
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.MifH.AKi,  Kkr;h.\n.  shuvki)  in  Congress  for 

28  'i'KAH.s 
W.vsHlNUTON,  — Fornier  Rpp.  Muiiat'l  Aloys- 
iu,s  Foih'han.  a  Democrat  who  represented 
Clevelarnl's  West  Side  in  Coni^rcss  lor  26 
yeai'S.  (iieit  yesterday  at  Oeort,'otown  IIos 
pit;il  in  Washington.  D.C.  He  was  87,  and  had 
cancer. 

His  nephew.  Rep.  Edward  FeiKhan.  D-19,  of 
Lakewood.  a  member  of  Congress  since  1982, 
(lescriljed  Michael  Feighan  as  his  friend  and 
niemtor.  He  said  his  uncle  was  'a  constant, 
souice  of  KuUlance  and  encourat'ement." 

Formei-  Rep.  Charles  A.  Vanik,  who  rep- 
resented Cleveland's  Fast  Side  for  many 
years,  said  ho  and  Michael  Feiifhan  worked 
together  to  support  housinsj  and  urban  re- 
newal protjrams  in  Cleveland. 

He  was  a  viK-ourous  worker.  There  are 
many  monuments  to  his  service  in  Cleve- 
land," Vanik  said. 

Most  of  Mr.  FeiKhan's  28  years  in  Contjress 
were    devoted    to    tiiThrinu    i  ommunism.    He 
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also  was  responsible  for  the   F.'deral   Immi 
mation  Act  of  1965. 

He  enteied  the  House  iii  194;i  as  an  uieali.- 
tic  New  Dealer,  after  whippint,'  incumbent 
Rep.  Martin  L.  Sweeney.  The  isolationist 
Sweeney  had  beaten  him  in  1940. 

Mr.  FoiK'han  had  an  iron  tfrip  on  his  offii.;e. 
With  only  token  oi'  no  opposition  until  1964 
when  former  Parma  Council  President  Ron- 
alil  M.  Moltl  wave  him  a  lace  and  1966  when 
he  won  nai'rowly  over  State  Rep.  Michael  A. 
.Sweeney 

Cleveland  Council  President  James  'V. 
Staton  ended  Fei^han's  14th  re-election  bid 
by  defeatim.;  him  in  the  1970  Democratic  pri- 
mary. 

Mr.  Feichan  was  born  Feli.  16.  1905,  in 
Lakewood.  His  urandp;trent.s  on  both  sides 
were  Irish  immigrants.  His  father,  .John  T. 
was  a  vice  president  of  Cleveland  Trust  Co., 
and  after  Prohibition  was  pi-esident  of  the 
Standard  Brewing  Co.  Old  .John  T.  was  a  Re 
publican,  but  he  supported  Franklin  D.  Roo- 
sevelt. 

All  five  of  the  Feighan  sons  became  law- 
yers, Michael  was  a  graduate  of  Hai-vanl  L.iv, 
•School. 

H('  played  end  and  managed  the  footbali 
team  at  St.  Ignatius  High  School.  He  als(.i 
played  football  at  John  Carroll  Univer.sity. 
which  lie  attended  for  a  year,  and  at  Prince 
'on  University,  whei-e  he  graduated  in  1928. 
He  was  president  of  the  Democi-atic  Club  and 
welterweight  boxing  champion  at  Princeton. 
After  finishing  law  school,  Mr.  Feighan  re- 
turned to  Cleveland  to  practice  law  with  his 
four  brothers. 

Four  years  later,  in  19:)5,  he  lan  for  Lake 
wood  City  Council  an<l  lost. 

He  won  political  office  in  1937  as  a  suite 
legislator  from  Cuyahoga  County. 

.M  the  beginning  of  his  second  ter-ni  in  thf 
Ohio  House,  he  was  chosen  to  lead  the  Demo 
1  ratic  minority.  After  two  teinis.  he  ran  his 
first   (.ampaign  for-  Congress  and  lost.  Cam 
paigning    against    an    isolationist,    he    sup- 
piji  ted  a  large  Air  Force  to  protect  the  Unit 
I'd  .StAtes  from  invasion.  It  was  a  platt'orm 
that  was  useful   in  his  successful   \'M2  cam 
paign  after  Pearl  Harbor. 

At  the  end  of  World  War  II.  Mr.  Feigh.ii. 
was  one  of  a  10-member  House  committee 
that  studied  food  and  other-  postwar  proti- 
ler-ns  in  Europe  and  the  Near  Fast  for  nine 
weeks.  It  was  a  strenuous,  wearing-  trip  and 
the  fore-runner-  of  many  other  loreign  trips 
Mr.  Feighan  took  as  a  congressman.  He  later 
was  criticized  for'  the  number-  and  e.>tpense  of 
his  congi-essional  junkets. 

The   late   Drew  Pearson,   a   columnist.   I'c- 
ported  in  196.1  for-  .Mr.  Feighan.  at  a  reception 
in   Rome,   had   said   President  .John   F.   Ken 
nedy  was  "soft  on  commumsri-i." 

Retoi-ting  on  the  floor  of  the  House,  the 
congressman  said  Peai'son  was  "acting  as  an 
agent  for  a  foreign  power,  the  Communist  re- 
gime of  Yugoslavia  and  its  dictator.  Vito." 

Feighan  also  once  demanded  that  the  State 
Department  revoke  actor  Riclurd  Burtons 
Visa  on  foiinal  gi-ounds. 

In  19.53.  .Mr  Feighan  became  cliairman  of 
the  immigi'ation  and  rationality  subcommit- 
tee of  the  Judiciary  Committee. 

His  major-  accomplishment  was  the  1965  ini 
migi'ation  r-eform  bill,  which  retired  national 
origin  ([uotAs  and  I'emoved  the  barriers  that 
gave  precedence   to  residents  of  the  British 
Isles  and  northern  Europe. 

Mr.  Feighan's  principal  ici.reation  was 
golf. 

Since  letiiing.  he  divided  his  time  between 
the  family's  apai-tment  near-  the  Washington 
National  Cathedral  and  a  home  at  Scotts 
dale.  Ariz 
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He  is  sur  vivetl  by  a  son,  William  M.  of  Par- 
adise Valley,  Ariz;  a  daughter,  Fleur  Jones, 
of  Greenwich.  Conn;  a  sister  and  two 
grandsons.  His  wife,  Florence,  and  son,  Mi- 
chael Jr.,  are  deceased. 

Services  will  be  at  10  a.m.  Tuesday  at.  St. 
John  Cathedral  in  Cleveland. 
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HON.  JOSE  E.  SERRA.NO 

OK  NKW  VOIIK 

IN  THE  HOUSK  OF  REPRESENTATIVES 

F'lduu.  March  20.  1992 

Mr.  SERRANO.  Mr.  Speaker,  I  have  been 
deeply  saddened  by  the  stories  of  innocent 
children  being  killed  while  inside  schools  in 
which  ttiey  are  supposed  to  oe  getting  an  edu- 
cation 

We  have  thought  for  so  long  that  our  chil- 
dren were  sale  once  inside  their  school.  Well 
It  seems  that  children  may  not  be  safe  mside 
the  schools  after  all  We  thought  schools  were 
isolated  from  the  ills  of  our  society;  illegal 
drugs  ana  gang  violence.  They  are  not 

Two  students  were  shot  and  killed  last 
month  in  Thomas  Jefferson  High  School,  in 
Brooklyn.  There  were  13  security  guards  in 
the  school  at  the  time  of  the  shooting.  The 
guards  are  unarmed  Some  of  the  students 
are 

Despite  the  beliefs  of  many,  violence  inside 
schools  IS  happening  in  small  towns  as  well  as 
in  tne  urban  enclaves  of  New  York  City,  Chi- 
cago, and  Los  Angeles.  In  September.  1991. 
in  Crosby.  TX,  a  county  of  7,304  people,  a  ^7 
year-old  varsity  football  captain  was  shot  ai-id 
killed  while  in  the  school  cafeteria  by  a  15- 
year  old  girl  armed  with  a  .38  caliber  revolver 
three  weeks  ago  at  Valley  Point  Midole  School 
in  Dalton,  GA.  a  13-year-old  boy  went  to 
school  with  a  loaded  22  caliber  rille  and  took 
his  teacher  hostage  in  a  classroom 

While  we  make  elforts  to  reauthorize  fund- 
ing for  all  elementary  and  secondary  edu 
cation  programs  next  year,  we  should  keep  in 
mind  that,  today,  children  are  being  killed  right 
in  the  very  classrooms  that  these  programs 
pay  for  We  need  to  take  an  immediate  step 
to  help  guarantee  the  safety  of  our  children 
They  have  to  be  taught  that  there  are  better 
and  safer  ways  to  resolve  conflicts. 

For  these  reasons,  I  have  introduced  the 
Classroom  Safety  Act  of  1992,  to  make  grants 
to  local  educational  agencies  most  directly  af 
tected  by  violence  and  crime  and  assist  those 
agencies  in  the  prevention  and  reduction  of  vi- 
olence in  schools. 

Local  educational  agencies  in  our  Nation's 
cities  are  currently  operating  in  the  red,  and 
they  need  an  infusion  o(  Federal  funds  to  help 
pay  lor  their  added  burden  of  increased  safety 
procedures  for  students  and  teachers 

I  uige  you  to  jom  me,  and  help  protect  chil- 
dren in  the  classroom.  Let's  end  tne  need  for 
gun  firedrills  in  our  schools.  Cosponsor  this  bill 
for  our  children  in  the  classroom 
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FREEDO.M   FOli  SViUA.N  .IKW.S 

HO.N.  CONSIANCE  A.  .MORELLA 

Ol-   MAKM.AND 
IN  THE  HOUSE  OF  KEPHESENTATIVES 

Friday.  March  20. 1992 

Mrs.  MORELLA  Mr.  Speaker,  this  week,  my 
Jewish  constituents  and  Jews  around  the 
world  have  been  obsewing  Shabbat  Zachor.  a 
Sabbath  of  concern  for  Jews  m  Arab  ana  Mus- 
lim lands  This  remembrance  is  traditionally 
made  around  the  time  ol  the  Punm  holiday  be- 
cause the  Punm  ston/  took  place  m  Persia, 
and  because  of  the  Punm  story's  theme  of  vic- 
timizing the  defenseless  On  Shabbat  Zachor, 
synagogue    congregants    will    read    from    the 

Torah  portion  discussing  Amalek.  who  at- 
tackea  defenseless  women  and  children  dur- 
ing the  exodus 

I  am  especiailv  concerned  about  the  plight 
of  approximately  4,000  Jews  living  in  Syria. 
The  Syria  Jewish  community  is  concentrated 
in  ghettos  m  Damascus,  Aleppo,  and 
Quamishli.  where  the  Mukhabarat,  Syria's  se- 
cret policy,  keeps  them  under  24 -hour  a  day 
surveillance.  The  Mukhabarat  also  maintains  a 
file  on  each  Syrian  Jew,  taps  their  phones, 
and  reads  their  mail.  In  addition.  Syrian  Jews 
must  have  Mukhabarat  approval  before  mak- 
ing property  transfers.  Synan  Jews  are  denied 
equal  opportunity  for  employment,  the  Govern- 
ment will  not  hire  thei-n.  except  for  the  most 
menial  positions. 

Syrian  Jews  may  not  even  educa'e  them- 
selves about  their  own  heritage  and  commu- 
nity Secondary  schools  for  Jewish  education 
do  not  exist  and  the  elementary  schools  are 
supervised  by  Muslim  headmasters.  Any  use 
of  Hebrew,  the  language  ol  the  Torah.  is  ille- 
gal. Furthermore,  the  Mukhabarat  requires  that 
Jewish  leaders  make  regular  reoorts  about  ac- 
tivities in  their  communities 

So  why  don't  Syrian  Jews  leave'' 
Because  they  cannot.  Syrian  Jews  must  de- 
posit money  with  the  Government,  and  leave 
other  family  members  Oehino.  as  a  means  of 
assuring  Iheir  return.  In  addition,  the  Govern- 
ment puts  Syrian  Jews  through  a  long  and  m 
volved  procedure,  requiring  an  explanation  ol 
their  reasons  for  traveling,  before  deciding 
whetner  it  will  grant  permission  to  leave  the 
country.  In  this  regard,  it  should  be  noted  that 
in  Damascus  in  1989.  Syrian  Foreign  Minister 
Shara'a  absolutely  denied  Under  persistent 
questioning  from  a  member  ol  my  staff,  that 
the  Syrian  Government's  restrictions  and  regu- 
lation ot  the  travel  of  Jews  differed  in  any  way 
from  that  of  Syrian  Muslims  and  Christians 

Syrian  Jewish  attempts  to  defy  Government 
travel  restrictions  have  severe  consequences 
In  1974,  four  single  Jewish  women  trying  to 
cross  the  Syrian  border  were  captured  by  the 
Mukhabarat.  They  were  disfigured  ana  killed 

I  would  like  to  call  to  Members'  atiention  a 
tact  sheet  on  Syrian  Jewry  provided  to  me  by 
the  International  Affairs  Commission  of  the 
Jewish  Community  Council  of  Greater  Wash- 
ington It  provides  an  excellent  introduction  for 
my  colleagues  who  have  not  yet  familianzea 
themselves  with  this  issue. 

Syrian  Jkwkv 

1948  .lewish  population:  45,000. 

1987    5,000. 

Damascus  was  the  site  of  a  blood  libel  and 
pogrom  which  killed  many  Jews  in  1840. 
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Even  before  the  1967  war.  Jews  in  Syria 
were  teiionzed  by  ninht,  arrest,  interroga- 
tions, inipri-sonment  and  torture.  Jews  were 
not  permitted  to  leave  the  Damascus  ghetto. 
After  the  war  their  situation  woi-sened. 

An  airport  road  was  paved  over  the  Jewish 
cemetery  in  Damascus:  school  e.xaminations 
were  scheduled  on  Saturdays  to  prevent  Jew- 
ish participation 

Jews  are  singled  out  on  identity  cards,  Pal- 
estinian Arab  refutrees  are  housed  in  the 
Jewish  quarter  to  harass  resident.^. 

Until  1976.  Jews  were  not  permitted  to 
leave  the  country,  to  fro  more  than  four  kilo- 
meters from  their  place  of  business,  to  sell 
Immovable  property,  to  work  for  the  Bovern- 
ment  or  banks,  to  have  telephones  and  driv- 
er's licenses,  to  bequeath  property  to  heirs. 
The  state  confiscated  the  property  of  those 
who  escaped.  Most  Jews  working  for  Arab 
merchants  were  dismissed.  There  were  nu- 
merous reports  of  torture  and  murder  of 
Jews  tryinti'  to  flee  the  country. 

In  Dec.  197.5.  Thf  Chuago  Daily  S'ews  Inter- 
viewed a  2^-year-oUt  Jewish  woman  who  had 
escaped  from  Syria  the  year  before.  Fearing 
Syrian  officials  would  retaliate  asrainst  her 
relatives  in  Damascus,  the  refutiee  save  her 
name  only  as  Jamile. 

Four  of  her  friends,  Jamile  related,  were 
killed  trvintc  to  flee  Syria,  their  bodies 
■'completely  burned  and  disfigured  by  acid." 
Describin«-  life  in  Syria,  she  said:  "After 
primary  school,  there  was  no  hi(?h  school  for 
us.  and  no  chance  to  work  in  an  office  or 
bank.  We  were  forbicl<ten  this  kind  of  work. 
We  were  surrounded  by  hatred.  Sometimes 
there  were  attacks  on  us  when  we  went  to 
the  synasiottue." 

After  1976.  in  an  apparent  effort  to  improve 
its  imatje  in  the  West,  the  Syrian  govern- 
ment lifteii  some  of  its  restrictions  against 
the  Jewish  community.  However,  emigration 
is  still  forbidden,  and  identity  papers  are 
still  stamped  with  the  term  "Musawi."  iden- 
tifyin»j  the  bearer  as  a  Jew.  Jews  are  usually 
permitted  to  soil  a  house  or  car  only  if  they 
can  prove  the  money  is  being  used  to  buy  a 
replacement.  Agents  of  the  Muhabarat  (the 
Syrian  secret  police)  arc  reported  to  be 
present  at  all  synagogue  services.  While 
Jews  may  now  travel  between  cities,  they 
must  sign  out  before  leaving  one  city  and  re- 
port to  police  on  arriving  at  their  destina- 
tion. In  1988  it  was  difficult  for  Jews  to  ob- 
tain permission  to  travel  abroad,  and  those 
who  did  posted  a  deposit,  which  in  the  past 
varied  from  .$2,000  to  .SIO.OOO.  They  also  had  to 
leave  close  lolatives  behind. 

Government  agents  patrolled  the  Jewish 
quarter,  and  most  Syrians  Jews  feared  being 
seen  in  public  with  foreigners. 

In  July  1977.  after  months  of  negotiation  at 
the  highest  governmental  levels,  Syrian 
President  Assad  permitted  12  Jewish  women 
to  marry  men  of  the  Syrian  .Jewish  commu- 
nity in  New  York  and  to  emigrate.  However, 
there  arc  an  estimated  500  Jewish  women 
still  in  Syria  unable  to  find  Jewish  husbands 
there.  A  decade  later  some  intermarriage 
was  reported;  more  young  men  were  able  to 
escape  Syria  than  women,  leaving  the  latter 
with  fewer  prospective  Jewish  spouses. 

In  1979.  there  were  numerous  reports  of 
Jews,  some  as  young  as  eight,  being  arrested 
on  suspicion  of  trying  to  flee  the  country. 
Theie  was  also  a  report  of  a  Jewish  family 
that  managed  to  escape  to  Leljanon,  only  to 
be  recognized  by  a  Syrian  soldier  in  Beirut, 
arrested,  and  sent  back  to  Syria. 

Thirteen  Syrian  Jews,  including  four 
women  and  seven  children,  were  able  to  es- 
cape to  Turkey  by  motorboat  in  1979.  But  an 
unsuccessful    escape   attempt    in    the   same 
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year  left  a  young  Jewish  woman  gravely 
wounded.  She  was  eventually  permitted  to 
go  to  the  United  StAtes  for  surgery,  but  she 
had  to  leave  her  four  small  children  behind. 
and  her  husband  was  arrested. 

In  1980,  two  Jewish  women  in  Aleppo  were 
raped  by  Syrian  security  men  who  were  sup- 
posedly searching  for  members  of  the  Mos- 
lem Brotherhood. 

In  Dec.  1983.  Lilly  Abadi.  then  pregnant, 
and  her  two  children— aged  four  and  sevens- 
were  stjibbed  and  shot  in  the  Syrian  city  of 
Aleppo  by  unknown  assailants. 

In  1987.  the  secret  police  seized  several 
Jewish  m.en.  No  formal  charges  were  lodged 
but  according  to  the  American  Jewish  Com- 
mittee, the  men  were  suspected  of  trying  to 
escape  from  the  country  or  of  having  re- 
turned from  unauthorized  trips  abroad. 

The  men  reportedly  were  mistreated  while 
in  custody.  In  May  1988.  the  secret  police 
still  held  at  least  eight  Jewish  men:  a  ninth. 
teenager  Mousa  Khalife.  h.ad  been  released. 
As  a  result  of  brutal  beatings  while  incarcer- 
ated and  subsequent  formation  of  blood 
clots.  Khalife  faced  possible  aniput-ation  of 
his  legs. 

At  the  same  time,  several  young  Jewish 
women  reportedly  were  kidnapped  and  forced 
to  marry  Syrian  or  Palestinian  men. 

Syria's  attitude  toward  Jews  w.is  reflected 
in  its  continued  sheltering  of  Alois  Hrunner. 
one  of  the  most  notorious  Nazi  war  criminals 
still  believed  to  be  at  large.  Brunner.  a  chief 
aide  to  Adolf  Eichmann.  told  the  Chicago 
Sun-Times  in  a  1987  telephone  interview 
from  his  Damascus  home  that  he  regretted 
nothing  and  would  do  it  all  again.  All  .Jews 
"deserved  to  die  because  they  were  the  dev- 
il's agents  and  human  garbage."  he  .said. 

Brunner.  75  reportedly  advised  the  Hafez 
Assad  regime  on  "security  matters."  For 
years  Syria  denied  that  it  hosted  him-  after 
West  Germany  requested  Brunners  e.xtra- 
dition.  Damascus  replied  that  he  committed 
no  punishable  crimes. 

The  on  going  Middle  East  peace  talks,  and 
the  discussions  which  have  resulted  between 
the  United  States  and  Syria  and  Israel  and 
Syria  offer  an  important  opportunity  to  press 
again  tor  the  freedom  of  Syrian  Jews.  For 
years  the  United  States  has  demonstrated  its 
commitment  to  the  freedom  of  world  Jewry, 
and  combined  with  the  efforts  of  Israel,  other 
governments,  and  private  individuals  and  or- 
ganizations, thousands  of  Jews,  from  the 
former  Soviet  Union.  Albania,  Ethiopia,  and 
other  lands,  have  found  freedom.  We  must  not 
forget  those  who  remain. 


JULIK  FRANCKS  ROACH  ON 
••MKKTING  AMERICA'S  CHAL- 
LENGE" 


HON.  CARROLL  HUBBARD,  JR. 

OK  KK.SIl  CK'l 
IN  TlIK  H0U.S1-;  OF  KKPKKSKNT.XTIVES 

Friday.  March  20.  1992 
IVtr  HUBBARD  l^r  Speaker,  today  it  is  with 
great  pleasure  that  I  rise  to  pay  tribute  to  an 
outstanding  young  constituent  of  mine  from 
Hopkinsviile,  KY  Julie  Frances  Roach.  Julie,  a 
junior  at  Ctinstian  County  High  School  in  Hop- 
kinsviile and  daughter  of  Robert  W.  and  Mil- 
dred S.  Roach,  also  of  Hopkinsviile,  has  been 
named  the  1  /'th  place  honors  winner  in  the 
1992  Voice  of  Democracy  Broadcast 
Scriptwriting  Contest  sponsored  by  the  Veter- 
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ans  of  Foreign  Wars  of  the  United  States 
[VFW].  With  the  aid  of  her  dramatics  teacher, 
Sarah  Kranz,  the  principal  of  Chnstlan  County 
High  School,  Kay  Lancaster,  and  the  sponsor- 
ship of  VFW  Post  6513  and  its  ladies  auxiliary 
in  Hopkinsviile,  Julie  was  one  of  only  22  na- 
tional winners  out  of  a  total  of  147,000  partici- 
pants. In  addition,  she  is  the  recipient  of  this 
year's  51,000  Jane  Young  Memorial  Scholar- 
ship Award.  Julie  plans  to  attend  Wake  Forest 
University  and  to  pursue  a  career  In  journal- 
ism, a  vocation  for  which  I  believe  she  has  all 
the  requisite  talent,  as  can  be  observed  in 
reading  her  award-winning  essay  on  "Meeting 
America's  Challenge"  which  follows  in  its 
entirety: 

Mkktino  A.mkric.^'s  Chai.i.k.nok 
(By  Julie  F.  Roach) 

Meeting-  America's  challenge  is  like  work- 
ing a  jigsaw  puzzle.  A  group  crowds  around  a 
card  table  with  hundreds  of  puzzle  pieces 
spread  upon  its  surface.  Slowly,  the  group 
begins  to  place  the  pieces  into  position,  for 
they  know  what  the  puzzle  should  look  like 
when  it  is  finished.  These  people  are  today's 
Americans.  The  pieces  are  our  country's 
founding  beliefs.  The  finished  picture  is  our 
ideal  country. 

Perhaps  this  is  the  way  our  I'amous  and 
not-so-famous  colonists  began  their  quest  for 
ilemocracy  and  meeting  Americas  challenge. 
Their  challenge  was  to  lay  the  foundation  of 
the  puzzle.  The  Thomas  Jeffersuns  and  the 
Thomas  Paines  cried  out  for  freedom.  The 
unknown  people  who  scribbled  notes  to  help 
spread  the  idea  of  democr.ac.y  and  sang  songs 
about  it  helped  the  bell  of  freedom  ring 
through  a  new  land— America.  This  was  a 
challenge.  They  shai)ed  and  molded  the  fu- 
ture picture  for  us.  They  foresaw  a  country 
with  freeiiom  of  speech,  religion,  press,  and 
equality  all  working  together  in  harmony. 
They  were  the  definers  of  our  challenge  who 
bo.xed  the  pieces  into  a  constitution  and  sent 
them  directl.v  to  us.  the  puzzleworkers. 

Today  as  we  move  toward  a  new  century, 
we  strive  to  meet  America's  challenge  by  fit- 
ting the  pieces  of  the  puzzle  accurately  to- 
gether. We  face  the  problems  of  education, 
illiteracy,  environment,  hornelessness,  and 
unemployment. 

One  of  our  biggest  challenges  today  is  edu- 
cation and  illiteracy.  Our  classrooms  are 
crowded.  Our  funds  are  low.  And  our  apathy 
is  rising.  If  we  have  an  uneducated  nation 
that  cannot  read,  we  will  fail.  To  keep  the 
rights  that  our  forefathers  gave  us.  we  must 
be  able  to  understand  the  issues. 

Another  challenge  facing  us  is  our  environ- 
ment. As  we  become  I'reer  and  more  affluent. 
we  become  more  wasteful.  Like  our  fore- 
fathers before  us,  we  must  remember  that  we 
have  to  p;i.ss  the  puzzle  on  to  the  next  gen- 
eration. Therefore,  it  is  important  to  pre- 
serve and  protect  what  wc  have. 

The  problems  of  homelessness  and  unem- 
ployment must  also  be  faced.  Each  person 
within  our  country  has  the  right  to  a  home 
and  a  job--providing,  that  is,  that  he  is  will- 
ing to  do  his  part.  Because  no  rights  can  be 
taken  lightly,  and  no  rights  can  be  handed 
out  freely.  Only  when  these  challenges  are 
met  can  we  ever  really  consider  ourselves 
free. 

Challenge  creates  growth  and  with  growth 
our  nation  will  only  become  better.  Ameri- 
ca's Jigsaw  puzzle  is  never  completed.  Old 
problems  will  be  solved,  and  new  problems 
will  arise.  More  pieces  will  always  be  around 
to  put  in.  No  matter  what  changes  occur, 
however,  the  basic  foundation  and  frame- 
work upon  which  the  puzzle  is  liesigned   is 
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solidly  embedded  in  our  life  and  in  our 
hearts. 

How  the  unfinished  product  will  turn  out  is 
unknown.  Whether  we  like  the  result  or  not 
will  ultimately  depend  on  us  and  the  deci- 
sions we  make  within  our  own  lives.  As 
President  Abraham  Lincoln  said  in  his  first 
inaugural  address  in  1861,  "This  country, 
with  its  institutions,  belongs  to  the  people 
that  inhabit  it,  whenever  they  shall  grow 
weary  of  the  existing  government,  they  can 
exercise  their  constitutional  rights  of 
amending  it."  One  can  start  making  a  dif- 
ference by  enforcing  his  right  to  vote.  This  is 
a  primary  founding  belief  in  our  country 
that  men  of  the  revolution  fought  for. 

So  many  Americans  have  contributed  to 
the  making  of  the  puzzle.  And  it  is  not  al- 
ways the  people  we  hear  about  daily  in  the 
news.  The  men  of  the  Battleship  Arizona  at 
Pearl  Harbor  are  a  piece  of  the  puzzle.  The 
men  and  women  of  Operation  Desert  Storm 
have  their  place.  In  other  words,  the  unsung 
heroes  of  our  country  make  up  a  major  por- 
tion of  the  design. 

America's  challenge  may  lead  us  to  dis- 
cover the  unknown,  but  isn't  that  what 
America  is  all  about?  The  puzzlemakers  of 
the  Revolution  and  the  puzzleworkers  of 
today  ultimately  had  and  have  one  goal-  to 
keep  dreams  alive,  to  keep  freedom  alive, 
and  to  keep  America,  a  challenging  nation. 
alive. 


COOPERATION  IS  THE  KEY 


HON.  RICHARD  RAY 

OK  GEOllGIA 
IN  THE  HOUSE  OF  REPREiSENTATIVES 

Friday.  March  20,  1992 

Mr.  RAY.  Mr.  Speaker,  I  would  like  to  draw 
the  Members'  attention  to  an  article  published 
in  the  Wall  Street  Journal.  This  article  high- 
lights a  cooperative  effort  between  the 
BellSouth  Co.  and  Cox  Newspapers  of  At- 
lanta, GA.  It  is  my  sincere  hope  that  this  coop- 
erative venture  is  indicative  of  future  relations 
between  the  regional  Bell  operating  compa- 
nies and  the  newspaper  industry. 

In  order  to  improve  the  ability  of  news- 
papers to  provide  information  services  to  the 
public,  BellSouth  will  offer  Cox  enterprises' 
newspaper  unit  and  other  information  provid- 
ers the  three-digit  telephone  numbers  211, 
311,  511,  and  711  which  will  be  available  in 
the  companies'  local  calling  areas. 

Mr.  Speaker,  the  future  of  information  serv- 
ices should  not  be  held  back  by  the  type  of 
acrimonious  debate  we  have  seen  between 
competing  providers.  The  future  of  our  coun- 
try's information  services  should  reflect  the 
kind  of  cooperative  effort  embraced  by  this 
proposal. 

I  hope  that  our  Nation's  finest  information 
providers — the  newspapers,  the  broadcasters, 
the  cable  and  telephone  companies — will  look 
toward  this  important  agreement  between 
BellSouth  and  Cox  Newspapers.  Cooperation 
is  possible,  it  is  beneficial,  and,  most  impor- 
tantly, it  is  in  the  best  interest  of  our  Nation. 

I  insert  this  article  in  the  Record  following 
my  statement: 
Bkm-South  To  Ofker  Nkwspapku.  Otheks  3- 

DlGIT  NUMBKRS 

(By  Mary  Lu  Carnevale) 
Washington.— BellSouth     Corp.     said     it 
plans   to  offer  Cox  Enterprises  Inc.'s  news- 
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paper  unit  and  others  three-digit  numbers 
for  their  information  services. 

The  move,  a  milestone  in  the  battle  be- 
tween phone  companies  and  publishers  over 
information  services,  could  give  callers  an 
easier  way  to  obtain  news,  weather,  shopping 
and  other  information  provided  by  phone 
company  competitors.  But  it  also  raises  big 
concerns  over  how  the  numbers  would  be  al- 
located. 

BellSouth,  the  regional  Bell  telecommuni- 
cations company,  .said  it  will  petition  the 
Federal  Communications  Commission  for  an 
expedited  ruling  on  public-interest  aspects  of 
its  proposal.  It  will  al.so  ask  the  FCC  to  de- 
cide how  to  allocate  the  four  numbers  it  will 
reserve  for  the  new  services.  BellSouth  said 
it  would  make  211.  311,  511  and  711  .ivailable 
in  the  company's  local  calling  areas,  but  not 
on  a  long-distance  basis. 

NOT  SIMPI.K  ANn  CLEAR  CUT 

"It  is  not  as  simple  and  clear  cut  as  it 
might  appear  on  the  surface."  said  James 
Spurlock,  special  assistant  to  the  FCC's 
common  carrier  bureau  chief.  The  agency,  he 
said,  will  be  examining  the  propo.sal.  iind 
wont  have  any  comment  until  the  review  is 
completed.  As  with  other  controversial  pro- 
posals, the  agency  is  likely  to  seek  public 
comment  on  the  matter.  - 

BellSouth  said  it  was  acting  on  a  request 
from  Cox  Newspapers,  which  has  argued  that 
411  service  gives  phone  companies  a  huge, 
unfair  advantage  in  providing  information 
services  to  the  public.  Both  BellSouth  and 
Cox  are  based  in  Atlanta. 

Jim  McKnight.  vice  president  of  tele- 
communications for  Cox  Newspapers,  .said 
the  company  wants  to  offer  electronic  classi- 
fied advertising  and  various  newspaper  liased 
information  services  for  nominal  fees.  Cru- 
cial elements,  he  said,  are  three-digit  num- 
bers as  well  as  phone  company  billing  and 
collection  services— all  at  rates  considerably 
below  traditional  pay-per-call  900  or  976 
service. 

The  seven  regional  Bell  companies  last 
summer  won  a  court  fight  to  get  into  the  in- 
formation services  business.  Since  then, 
newspaper  publishers  and  other  information 
providers  have  been  lobbying  Congress  for  a 
law  that  would  prevent  the  Bells  from  using 
their  monopoly  power  to  harm  competitors. 
Last  month.  David  Easterly,  president  of  Cox 
Newspapers,  testified  before  a  House  sub- 
committee that  phone  companies'  -111  service 
gives  them  an  unfair  advantage.  BelKSoulh. 
he  complained,  had  turned  down  Cox's  re- 
quest for  a  three-digit  number  in  both  At- 
lanta and  West  Palm  Beach,  Fla. 

SOMK  RKAI,  PROBLBMS 

Rick  Parkhill,  president  of  Infoi-Text  Pub- 
lishing Inc.,  publisher  of  a  trade  journal  for 
the  interactive  telephone  industry,  ap- 
plauded BellSouth's  innovation  and  willing- 
ness to  work  with  the  newspaper  industry. 
but  said  "some  real  problems  must  be  over- 
come before  such  a  service  car  be  intro- 
duced." 

How  to  allocate  the  numbers  is  the  top 
problem,  according  to  Mr.  Parkhill  and  oth- 
ers. "This  lends  itself  to  more  monopoly  con- 
trolled information  services,"  he  .said.  "Per- 
haps BellSouth  has  designed  this  plan  to  sat- 
isfy the  request  of  Cox  Newspapers,  but  it 
may  open  up  a  Pandora's  box  of  antitrust 
problems." 

"There  is  a  danger  of  oligopoly."  said  Ste- 
ven Metalitz.  vice  present  and  general  coun- 
sel of  the  Information  Industry  Association. 
"But  at  the  same  time,  if  the  numbers  and 
services  get  implanted  and  consumers  come 
to  a.ssociate  those  numbers  with  a  particular 
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service,  it  could  be  a  boon  to  some  informa- 
tion providers.  " 


SALT  LAKE  VETERANS'  HOSPITAL 
SETS  HIGH  STANDARDS 

HON.  JAMES  V.  HANSEN 

ny  i.'TAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  HANSEN.  Mr.  Speaker,  the  veteran's 
health  care  system  has  been  attacked  over 
the  years  by  some  as  delivenng  slow  and  in- 
adequate medical  care  at  the  hands  of  indiffer- 
ent and  uncanng  doctors  and  personnel  While 
individual  experiences  may  differ,  these  nega- 
tive stereotypes  do  not  apply  to  the  veteran's 
hospital  located  in  Salt  Lake  City.  1  recently  re- 
ceived a  letter  from  a  veteran  in  my  district, 
Mr.  Lee  Brown  of  Farr  West,  UT,  whose  re- 
marks are  an  apt  tribute  to  an  outstanding  or- 
ganization. 
Mr.  Brown  wrote: 

In  this  day  of  what  seems  to  be  nearly  con- 
stant negativity  and  criticism.  I  wouhl  like 
to  offer  a  word  of  positive  praise.  I  am  a 
World  War  II  veteran  and  have  many  times 
found  it  necessary  to  take  advantage  of  the 
medical  services  provided  at  Veteran's  hos- 
pitJils.  I  have,  in  fact,  just  rc'urncd  home 
from  a  twenty  day  stay  at  the  Veteran's  hos- 
pital in  Salt  Lake  City.  This  stay  included 
heart  by-pass  surgery  and  the  services  of 
their  intensive  care  unit. 

As  a  Utah  citizen.  Repre.sentative  Hansen. 
1  would  like  you  to  know  how  proud  I  am  of 
our  local  Veteran's  Hospital  and  its  staff. 
During  my  stay,  I  was  treated  with  extreme 
care,  compassion,  professionalism,  and  dedi- 
cation. The  warmth  and  decency  of  the  doc- 
tors and  nurses  was  second  to  none!  The 
equipment  used  during  my  testing  and  sur- 
gical procedures  was  up  to  date  and  obvi- 
ously in  the  hands  of  skilled  professionals. 

It  has  been  many  years  since  I  served  my 
country,  and  perhaps  because  it  has  been  so 
many  years.  I  have  sometimes  wondered  if 
m.v  fellow  citizens  remembered  or  cared 
about  our  veteran's  well-being.  The  last 
twenty  days  has  shown  me  -  they  care  in  Salt 
Lake  City! 

It  will  be  my  prayer  that  this  standard  of 
I  are  found  here  in  our  state  of  Utah  will  be 
that  found  throughout  our  great  country! 

Farr  West,  UT. 
February  19.  1992. 
Representative  Jim  Ha.nskn, 

Hayburn  Housi'  Ofjui-  liuUding. 
Wa^ihmgton.  DC. 

Dear  REPHE.sKNTAnvE  Hansen  In  this  day 
of  what  seems  to  be  nearly  constant  negativ- 
ity and  criticism  I  would  like  to  offer  a  word 
of  positive  praise.  I  am  a  Worhi  War  Two 
Veteran,  and  have  many  times  found  it  nec- 
essary to  take  advantage  of  the  medical 
services  provided  at  Veteran's  Hospitals,  I 
have,  in  fact,  just  returned  home  from  a 
twenty  day  stay  at  the  Veteran  s  Hospital  in 
.Salt  Lake  City.  This  stay  included  heart  by- 
pass surgery  and  the  services  of  their  Inten- 
sive care  unit. 

As  a  Utah  citizen.  Representative  Hansen. 
I  would  like  you  to  know  how  proud  I  am  of 
our  local  Veteran's  Hospital  and  its  staff 
During  my  stay  I  was  treated  with  extreme 
(.are,  compiission.  professionalism,  and  dedi- 
cation. The  warmth  and  decency  of  the  doc- 
tors and   nurses  was  second   to   none!   The 
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equipment  used  during  my  testing  and  sur- 
(jical  proLPiiutes  was  up  to  date  and  obvi- 
ously in  the  hands  of  skilled  professionals. 

It  has  been  many  years  since  I  served  my 
country,  and  perhaps  because  it  has  been  so 
many  years  I  have  sometimes  wondered  If 
my  fellow  citizens  remembered  or  cared 
about  our  veterans  well-beintf.  The  last 
twenty  days  has  shown  me  .  .  .  they  care  in 
.Salt  Lake  City! 

It  will  be  my  prayer  that  this  standard  of 
care  found  here  in  our  state  of  Utah  will  be 
that  found  throughout  our  great  country! 
Sincerely, 

Lbb  Bkown. 


IlIOGHAl'ilV  OF  GERONIMU 
(APACHK) 

HON.  EM  F.H.  FALEO.MAVAEGA 

UK  AMKKiCAN  SAMOA 
IN    rilK  HOU8K  OK  RICPKESKNTATIVES 

Friday.  Marcli  20.  1992 

Mr  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
M.J.  Res.  342).  Congress  and  the  President 
designated  1992  as  the  "Year  ot  the  American 
Indian."  This  law  pays  tribute  to  the  people 
who  first  inhabited  the  land  now  known  as  the 
continental  United  States.  Although  only  sym- 
bolic, this  gesture  is  important  because  it 
shows  there  is  sympathy  m  the  eyes  of  a  ma- 
lonty  of  both  Houses  of  the  Congress  for 
those  Indian  issues  which  we  as  a  Congress 
have  been  struggling  with  (or  over  200  years. 
In  support  of  the  "Year  of  the  American  In- 
dian." and  as  oan  of  my  ongoing  series  this 
year.  I  am  providing  for  the  consideration  o( 
my  colleagues  a  short  biography  of  Geronimo, 
the  last  and  most  (eared  Apache  war  leader 
whose  name  spread  panic  m  the  frontier  set- 
tlements of  the  Southwest.  This  biography  was 
taken  from  a  U.S.  Department  of  the  Interior 
publication  entitled  "Famous  Indians,  A  Collec- 
tion of  Short  Biographies." 

C,  K  KO  N I  .M( )  I  A  P  AC  H  K  l 

With  the  piercins  shout  of  "neronimo," 
U.S.  pai"atioopers  plummet  from  their  troop- 
carrying  aircraft.  The  cry  recalls  the  fiery 
spirit  of  the  last  and  most  feared  of  Apache 
war  leaders.  Geronimo  fought  beside  Cochise. 
Victorio.  and  Mangas  Coloradas.  but  lon« 
after  these  bold  chieftjains  had  passed  fiom 
the  scene  his  name  spread  panic  in  the  fron- 
tier settlements  of  the  Southwest. 

One  after  another,  in  the  1860"s  and  1870's. 
the  Apache  tribes  capitulated  to  the  advanc- 
in>?  frontier,  abandoned  their  raiding  fora,ys 
into  Mexico,  and  allowed  themselves  to  be 
concentrated  on  reservations.  Among  the 
last  to  succumb  were  the  Chiricahua 
Apaches.  These  were  Geronimo's  people.  Al- 
though not  born  a  Chiricahua,  he  had  mar- 
ried a  Chiricahua  woman  and  gained  stature 
in  the  tribe  as  a  warrior  of  note.  A  short. 
thick-set  man  with  a  perpetual  scowl,  he 
bore  the  unlikely  name  of  Ooyathlay— One 
Who  Yawns— but  to  his  white  enemies  he  was 
known  as  tJeronimo.  By  1876  he  was  in  his 
middle  forties. 

In  this  year  the  Government  removed  the 
Chiricahuas  from  their  mountain  homeland 
in  southeastern  ..\rizona.  Geronimo  rose  to 
leadership  of  rebellious  tribesmen  who  want- 
ed no  part  of  farming  on  the  parched 
bottomlands  of  the  San  Carlos  Reservation. 
For  the  ne.xt  decade  he  and  a  small  band  of 
"Teneg^ades"    alternately    raided    in    Arizona 
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and  Me.xico  and  grudgingly  accepted  reserva- 
tion restraints  at  San  Carlos. 

In  the  autumn  of  1881,  Geronimo  and  other 
leaders  once  more  bolted  the  reservation  an<\ 
took  refuge  In  Mexico.  From  strongholds  in 
the  rugged  Sierra  Madre  they  r:uined 
through  the  .settlements  of  Mexu  o  imd 
southern  Arizona,  plundering,  burning,  and 
killing.  The  U.S.  Army  sent  Gen.  George 
Crook  to  Arizona.  An  experienced  Indian 
fighter  who  believed  that  only  Apaches  could 
catch  Apaches,  Crook  enlisted  Chiricahua 
scout  units  and  plunged  into  Mexico.  Persist- 
ent pressure,  allowing  the  hostiles  no  secu- 
rity, finally  brought  about  their  return  to 
San  Carlos  in  1883  and  1884, 

But  in  1885  Geronimo  fled  again  with  a  fol- 
lowing of  less  than  50  warriors,  and  their 
families.  Again  Crook  put  columns  into  Mex- 
ico. Again,  in  the  spring  of  1886,  Geronimo 
surrendered  to  Crook.  But  this  time,  fired 
with  intoxicating  mescal  obtained  from  a 
white  trader,  he  dashed  for  his  mountain  ref- 
uge before  even  crossing  the  border. 

Stung  by  criticism  from  his  superiors. 
Crook  asked  to  be  relieved.  Gen  Nelson  A. 
Miles  took  his  place,  and  throughout  the 
summer  of  1886  his  troops  hunted  Geronimo 
and  his  people  in  the  Mexican  wilderness.  At 
last  Lt.  Charles  B.  Gatcwood  succeeded  in 
getting  into  Geronimo's  camp  and  persuad- 
ing him  to  give  up.  With  him  at  the  last  were 
less  than  two  liozon  wajTiors  and  their 
families. 

This  time  the  Army  took  no  chances.  A 
military  band  played  "Auld  l,ang  Syne'  on 
the  parade  groun<l  of  P'ort  Bowie  as  Geron- 
imo and  the  last  of  the  Apache  hostiles  were 
loaded  on  wagons  to  be  taken  to  the  railroad 
and  deported  from  their  Arizona  homeland. 

Nearly  all  the  Chiricahuas— those  who  had 
remained  peacefully  at  San  Carlos  as  well  as 
the  hostiles  and.  cruelly.  Crook's  former 
scouts  too— were  imprisoned  first  in  Florida, 
then  in  Alabama,  and  finally  in  Oklahoma. 
Resigned  to  the  inevit.able,  Geronimo  al- 
lowed himself  to  be  exhibited  at  expositions 
in  St.  Louis  and  Omaha  and  even  rode  in 
President  Theodore  Roosevelt's  inaugural 
parade  in  1905.  He  embraced  Christianity,  af- 
fected a  stovepipe  hat,  and  once  was  photo- 
graphed behind  the  steering  wheel  of  an 
automobile.  Pneumonia  finally  look  his  life 
at  the  Fort  Sill  hospital  in  1909.  Some  of  Ge- 
ronimo's followers  may  still  lie  found  at  Fort 
Sill.  Okla.,  and  on  the  Mescalero  Apache 
Reservation  in  New  Mexico. 


March  20,  1992 


TODAY'S  .MAIL  Ki:FLIX"rS 

CONSUMKR        OUTRAOK        ABOUT 
PRESCRIPTION  PRICK  IN- 

CRKASKS 

HON.  FORTNEY  PETE  STARK 

UF  CALIKDKMA 
IN  THK  HOIISK  OF  RKPRKSKNTATIVE.S 

Friday,  March  20.  1992 
Mr.  STARK.  Mr.  Speaker,  today's  mail  in- 
cluded three  letters  from  my  constituents 
about  increasing  prices  of  prescription  medica- 
tions. They  reflect  a  collective  call  for  reform 
of  this  industry  I  offer  them  to  my  colleagues 
lor  consideration; 

LlVKKMOHK,  CA. 

My  wife  is  66  years  old.  She  receives  Social 
Security  and  SSI,  and  is  covered  by  Medi 
Cal. 

I  am  not  complaining  about  anything  ill 
rectly  unfair  to  us— but  I  am  complainintr 
that    the.se    pharmaceutical    <  ompanies    and 
businesses  charging  our  government. 


i 

The.se  prices  seem  to  be  excessively  exorbi- 
tant. 

R.S. 

KltK.Md.N'l'.  CA. 

I've  got  a  really  great  example  of  phanna- 
leutii.al  greed.  For  some  reason  this  pre- 
scription is  not  covered  by  my  health  insur- 
ance so  I  have  been  able  to  follow  the  price 
progression  as  the  price  increases  almost 
weekly.  In  about  October  of  199!  the  com- 
pany .3M  that  makes  this  asthma  inhaler  dis- 
continued the  large  size  which  was  22.5  milli- 
liters and  .sold  at  that  time  for  $24.95.  I  was 
very  upset  about  this  and  called  3M  and  was 
told  only  that  it  was  an  'executive  dec;ision" 
to  discontinue  the  large  size.  This  was  in  No- 
vember, 1991.  1  was  able  to  find  some  stores 
that  still  had  the  larger  one  so  I  transferred 
my  prescription.  Now  no  one  has  any  large 
ones  so  I  had  to  pur(;hase  the  15  milliliter  on 
January  '20,  1992  and  it  had  increased  by  $5.00 
so  now  it  was  selling  for  the  same  price  as 
the  largo  one  three  months  earlier.  When  1 
refilled  the  prescription  13  days  later  be- 
cause I  needed  to  take  extras  along  while  I 
go  to  care  for  my  parents  who  are  out  of 
state  the  price  had  gone  up  another  $1.00.  So 
my  rough  calculations  are  that  this  drug,  if 
you  figure  it  on  a  milliliter  basis  which  is 
the  only  way  to  figure  this  because  of  size, 
has  gone  up  about  60%  since  October,  1991. 

Something  has  got  to  be  done  about  pre- 
scription prices.  What  can  I  do  as  a  consumer 
when  there  is  no  choice?  .lust  last  month  I 
found  that  some  ulcer  medication  that  I  had 
to  get  would  have  been  $178.00  for  one  month 
if  my  medical  i  overage  had  not  paid  it,  but 
It  all  comes  back  to  the  consumer  one  way 
or  another.  If  I  can  help  your  cause  in  this 
fight,  let  me  know.  (Jood  luck, 

C,F. 

HAYWARI),  CA. 
An    example    of    prescription    medication 
price  I'hanges; 

Lucky  Pharmacy,  Synthroid  .05  mg  tablets 
on  11/2591  cost  $6.97; 

Lucky  Pharmacy,  Synthroid  .05  mg  tablets 
on  12,24-91  cost  $10.97. 

Kxaniple  provided  by  C.H. 


UNHHLIEVARI^V 
DUCT  IJY  THE 
ENERGY 


ARROGANT  CON- 
DEPARTMENT  OF 


HON.  TONY  P.  HALL 

Oh'  lljlld 
IN  THK  HOUSK  OK  KKi'KK.SK.NTA'ri VKS 

Friduj/.  Mardi  20.  1992 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  on  Decem- 
ber 16,  1991,  the  Energy  Department  an- 
nounced plans  to  consolidate  the  nonnuclear 
manufacturing  activities  of  the  weapons  com- 
plex, an  action  that  would  close  the 
Miamisburg,  OH,  Mound  plant  and  the  Clear- 
water, FL  Panellas  plant.  Though  the  Energy 
Department  claims  the  move  would  reduce 
costs,  it  has  not  made  available  any  cost  esti- 
mates or  studies  to  justify  the  decision.  De- 
spite repeated  requests  from  Members  of 
Congress  and  the  public,  and  despite  re- 
peated promises  to  do  so,  the  Energy  Depart- 
ment has  released  no  information. 

For  the  benefit  of  my  colleagues,  I  submit 
an  editorial  which  appeared  in  the  March  15, 
1992,  Canton  OH.  Repository,  which  ex- 
presses the  outrage  which  is  felt  when  an 
agency  of  the  U.S.  Government  tries  to  make 
major  decisions  in  secrecy. 


March  20,  1992 

Unbeijevably  Arrogant  Conduct  n\ 
Agency 

Inexcusable.  The  U.S.  Energy  Depart- 
ment's handling  of  the  closing  of  a  nuclear 
weapons  plant  in  Miamisburg  has  been  high- 
handed, an  affront  to  open  government  and 
detrimental  to  the  national  interest. 

The  Mound  Plant  produces  triggers  for  nu- 
clear weapons.  Energy  Secretary  James  Wat- 
kins  said  in  December  that  the  plant  was  no 
longer  needed  and  its  work  would  be  moved 
to  other  facilities  by  1995. 

Rep.  Tony  Hall;  D-Dayton,  asked  Watkins 
for  a  report  outlining  his  reasons  for  shut- 
ting down  the  plant.  He  also  asked  for  a  copy 
of  a  report  filed  by  the  operator  of  the 
plant^-EG&G  Mound  Applied  Technologies 
Inc.— outlining  how  the  government  can  save 
hundreds  of  millions  dollars  by  keeping 
Mound  open. 

The  Energy  Department  made  a  written 
promise  Jan.  31  to  report  within  a  month 
how  it  reached  the  conclusion  to  close 
Mound.  The  month  passed.  Another  week. 
Hall  asked  for  the  report.  The  department 
said  it  needed  another  two  weeks:  Finally 
last  week  Hall  filed  a  request  for  the  mate- 
rial under-the  Freedom  of  Information  Act. 
Imagine  that.  A  member  of  Congress  being 
forced  to  use  the  Freedom  of  Information 
Act  to  get  some  answers  from  a  U.S.  govern- 
ment agency. 

No  wonder  Hall  became  agitated  and  said: 
"I  am  ashamed  for  the  people  of  this  country 
that  an  agency  of  the  United  States  govern- 
ment is  so  unresponsive  that  I  have  to  use 
this  law  to  pry  out  .  .  .  .something  that 
should  be  a  public  document." 

What  is  this  material  the  Energy  Depart- 
ment is  trying  so  hard  to  keep  under  wraps'? 
Material  that  Hall,  Sen.  John  Glenn,  D-Ohio, 
and  Gov.  George  'Voinovich  have  been  unable 
to  pry  away  from  the  agency? 

According  to  one  published  account,  the 
report  contends  the  government  could  save 
$500  million  by  keeping  Mound  open  instead 
of  sending  its  work  to  a  complex  in  South 
Carolina;  and  the  government  could  .save  an- 
other $100  million  in  construction  costs  by 
consolidating  non-nuclear  work  at  Mound  in- 
stead of  building  a  new  plant  near  Kansas 
City,  Mo. 

Can  the  Energy  Department's  case  top 
those  figures?  Show  us. 

The  Energy  Department  should  release  the 
pertinent  information  immediately  so  a  pub- 
lic debate  can  lead  to  fedeial  policy  on  the 
Mound  question  that  truly  is  in  the  national 
interest.  The  lack  of  candor  so  far  makes  one 
wonder  what  the  Energy  Department  is  try- 
ing to  pull. 


TRIBUTE  TO  HON.  MICHAEL  A. 
FEIGHAN 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  20.  1992 

Mr.  FEIGHAN.  Mr,  Speaker,  with  deep  sad- 
ness I  pay  tribute  to  one  of  the  House  of  Rep- 
resentatives' great  and  historic  Members,  my 
uncle,  the  Honorable  Michael  A.  Feighan. 

Some  of  you  served  with  this  distinguished 
gentleman  in  his  28  years  of  sen/ice  to  coun- 
try and  the  Greater  Cleveland  community.  He 
was  a  constant  source  of  guidance  and  en- 
couragement throughout  my  political  career. 
He  will  always  be  remembered  as  a  vigorous 
proponent  and  fighter  for  the  democratic  prin- 
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ciples  that  he  so  strongly  believed  in  and  sup- 
ported. As  chairman  of  the  House  Immigration 
and  Naturalization  Subcommittee,  he  was  a 
vocal  foe  of  Soviet  aggression  and  protector  of 
America's  national  interest. 

In  1965,  through  his  effort,  Congress  adopt- 
ed a  sweeping  Immigration  Act  that  phased 
out  the  50-year-old  system  ot  national  ongin 
quotas  and  liberalized  immigration  to  this 
country.  Generations  of  Greater  Clevelanders 
and  their  children  are  indebted  to  this  honor- 
able gentleman  for  making  it  possible  for  them 
to  become  citizens  of  the  United  States. 

My  uncle's  political  career  began  in  1937  as 
a  State  legislator  from  Cuyahoga  County.  He 
served  in  the  Ohio  House  and  in  1942  was 
elected  to  Congress.  His  concern  for  war  vic- 
tims in  Europe  and  the  Near  East  led  him  to 
support  programs  to  help  the  destitute  of 
World  War  II  and  to  address  the  postwar  prob- 
lems caused  by  this  worldwide  conflict. 

To  thousands  of  Greater  Clevelanders 
whose  families  were  victimized  by  the  oppres- 
sive regimes  in  the  former  Communist-bloc 
countries,  this  compassionate  man  was  a  hero 
because  he  believed  in  freedom  and  democ- 
racy for  the  oppressed.  They  will  surely  miss 
him. 

Mr.  Speaker.  I — and  the  rest  of  my  family — 
will  miss  Uncle  Michael.  I  will  miss  his  words 
of  counsel  and  insight  into  the  great  issues 
facing  this  Nation.  And  he  will  miss  the  excite- 
ment of  the  history  he  was  so  instrumental  in 
forging.  For  the  Record,  I  want  to  include  a 
tribute  from  the  Plain  Dealer,  our  hometown 
newspaper: 

MICMAKL  FKIGHAN,  SKRVKI)  I.N  CONGKKSS  KOK 
28  YKAHS 

Wa.shington.— Former  Rep.  Michael  Aloys- 
ius  Feighan,  a  Democrat  who  represented 
Cleveland's  West  Side  in  Congress  for  28 
years,  died  yesterday  at  Georgetown  Hos- 
pital in  Washington,  D.C.  He  was  87.  and  had 
cancer. 

His  nephew.  Rep.  Edward  Feighan,  D  19,  of 
Lakewood,  a  member  of  Congress  since  1982, 
described  Michael  Feighan  as  his  friend  and 
mentor.  He  said  his  uncle  was  "a  constant 
source  of  guidance  and  encouragement." 

Former  Rep.  Charles  A.  'Vanik,  who  rep- 
resented Cleveland's  East  Side  for  many 
years,  said  he  and  Michael  Feighan  worked 
together  to  support  housing  and  urban  re- 
newal programs  in  Cleveland. 

"He  was  a  vigorous  worker.  There  arc 
many  monuments  to  his  service  iii  Cleve- 
land," 'Vanik  said. 

Most  of  Mr.  Feighan's  28  years  in  Congress 
were  devoted  to  fighting  communism.  He 
also  was  responsible  foi-  the  Federal  Immi- 
gration Act  of  1965. 

He  entered  the  House  in  1943  as  an  idealis- 
tic New  Dealer,  after  whipping  incumbent 
Rep.  Martin  L.  Sweeney.  The  isolationist 
Sweeney  had  beaten  him  in  1940. 

Mr.  Feighan  had  an  iron  grip  in  his  office, 
with  only  token  or  no  opposition  until  1964 
when  former  Parma  Council  President  Ron- 
ald M.  Mottl  gave  him  a  race  and  1966  when 
he  won  narrowly  over  State  Rep.  Michael  A. 
Sweeney. 

Cleveland  Council  President  James  V. 
Stanton  ended  Feighan's  14th  re-election  bid 
by  defeating  him  in  the  1970  Democratic  pri- 
mary. 

Mr.  Feighan  was  born  Feb.  18.  1903,  m 
Lakewood.  His  grandparents  on  both  sides 
were  Irish  immigrants.  His  father.  .John  T.. 
was  a  vice  president  of  Cleveland  Trust  Co. 
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and  after  Prohibition  was  president  of  the 
Standard  Brewing  Co.  Old  John  T.  was  a  Re- 
publican, but  he  supported  Franklin  D  Roo- 
sevelt. 

All  five  of  the  Feighan  sons  became  law- 
yers. Michael  was  a  graduate  of  Harvanl  I^aw 
School. 

He  played  end  and  managed  the  football 
team  at  St.  Ignatius  High  School.  He  also 
played  football  at  .John  Carroll  University, 
which  he  attended  lor  a  year,  ami  at  Prince- 
ton University,  where  he  graduated  in  1928. 
He  was  president  of  the  Democratic  Club  and 
welterweight  boxing  champion  at  Pnncetxin. 

After  finishing  law  school.  Mr.  Feighan  re- 
turned to  Cleveland  to  practice  law  with  his 
four  brothers. 

Four  years  later,  in  1935,  he  ran  tor-  Lake- 
wood  Citv  Council  and  lost. 

He  won  political  office  in  1937  as  a  state 
legislator  from  Cuyahoga  County. 

At,  the  beginning  of  his  second  term  in  the 
Ohio  House,  he  was  chosen  to  lead  the  Demo- 
cratic minority.  After  two  terms,  he  ran  his 
first  campaign  for  Congress  and  lost.  Cam- 
paigning against  an  isolationist,  he  sup- 
ported a  large  Air  Force  to  protect  the  Unit- 
ed Stales  from  invasion.  It  was  a  platform 
that  was  useful  in  his  successful  1942  cam- 
paign after  Pearl  Harbor. 

At  the  en<i  of  World  War  II.  Mr.  Feighan 
was  one  of  a  10-member  House  committee 
that  studied  food  and  other  postwar  prob- 
lems in  Europe  and  the  Near  East  for  nine 
weeks.  It  was  a  strenuous,  wearing  trip  and 
the  fore-runner  of  many  other  foreign  trips 
Mr.  Feighan  took  as  a  congressman.  He  later 
was  criticized  for  the  number  and  expense  of 
his  congressional  junket,s. 

The  late  Drew  Pear.son,  a  columnist,  re- 
ported ill  196-1  that  Mr.  Feighan,  at  a  recep- 
tion in  Rome,  had  said  President  John  F. 
Kennedy  was  "soft  on  communism." 

Retorting  on  the  floor  of  the  House,  the 
congressman  said  Pearson  w.as  -'arting  as  an 
agent  for  a  foreign  power,  the  Communist  re- 
gime of  Yugoslavia  and  it,s  dictator,  Tito." 

Feighan  also  once  demanded  that  the  State 
Department  revoke  aitor  Richard  Burton's 
visa  on  moral  grounds. 

In  1953,  Mr.  Feighan  bei  arne  ihairman  of 
the  imniigratinn  and  nationality  sul)commit- 
tee  of  the  Judiciary  Committee. 

His  major  accomplishment  was  the  1%5  im- 
migration reform  bill,  which  retired  national 
origin  Quotas  and  removed  the  barnei-s  that 
gave  precedence  to  resident*  of  the  British 
Isles  and  northern  Europe. 

Mr.  Feighan's  principal  recreation  was 
golf. 

Since  retiring,  he  divided  his  time  between 
the  family's  apartment  near  the  Washington 
National  Cathedral  and  a  home  in  Scotts- 
dale,  Ariz. 

He  is  survived  by  a  son,  William  M.  of  Par- 
adise Valley,  Ariz.:  a  daughter.  Fleur  Jones. 
of  Greenwich,  Conn.;  a  sister  and  two 
grandsons.  His  wife,  Florence,  and  son,  Mi- 
chael Jr.,  are  deceased. 

Services  will  be  at  10  a.m.  Tuesday  at  St, 
John's  Cathedral  in  Cleveland. 


ALABAMA  SEABEES  MONTH 

HON.  WILLIAM  L  DICKINSON 

OF  AI.AMAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridm/.  March  20.  1992 

Mr.  DICKINSON.  Mr.  Speaker,  in  honor  of 
the  50th  anniversary  of  the  founding  of  the 
Seabees,  Gov.  Guy  Hunt  of  Alabama  has  is- 
sued the  following  proclamation: 
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Whereas,  50  years  ai?o,  when  the  seuurity  of 
our  tiarion  was  threateneit  by  the  Axis  pow- 
ers, the  United  States  Navy  orpanizeU  its 
Construction  Battalions,  known  then  anil 
today  as  the  Seabees;  and 

Whereas,  throutrhout  their  history,  the 
Seabees,  sometimes  referred  to  as  sea-going 
engineers,  have  worked  tirelessly  to  build 
the  air  strips,  roadways  and  other  installa- 
tions Vital  to  maintain  the  free  world;  and 

Whereas,  often  opeiatinK  under  enemy  fire, 
with  limired  faiiliries  and  equipment,  the 
Seabees  earned  fame  for  their  ability  to  tret 
their  assiKnment  accomplished,  carrying  the 
motto    Can  Uo;"  and 

Whereas,  since  their  inception,  the  Seabees 
have  served  whenever  and  wherever  there 
was  a  need  for  their  skills  and  deterinina- 
tion;  and 

Whereas,  their  reputation  for  ingenuity 
and  dedication,  began  in  World  War  11  and 
has  continued  through  actions  in  Korea, 
Vietnam.  Lebanon,  and  the  Persian  Gulf;  and 

Whereas,  during  March  1992.  the  Seabees 
will  observe  the  50th  Anniversary  of  their 
founding,  along  with  the  Navy  Civil  Engineer 
Corps,  the  branch  of  the  Naval  Service  affili- 
ated With  the  Seabees.  who  will  celebrate 
their  125th  Anniversary; 

Now.  therefore.  I.  Ouy  Hunt.  Governor  of 
the  State  of  Alabama,  do  hereby  proclaim 
March  1992  as  'Seabees  .Month"  in  Alabama. 
and  urge  all  citizens  to  make  this  an  occa- 
sion for  deserved  tribute  to  the  active  and 
reserve  forces  of  the  Seabees  and  the  Navy 
Engineer  Corps  for  the  great  contributions 
they  have  made  In  our  nation's  defense 
effort. 

I  ask  Members  of  Congress  to  join  me  and 
the  State  of  Alabama  m  expressing  our  con- 
gratulations and  ttianks  to  the  Seabees  and 
naval  engineers  tor  their  many  years  of  dedi- 
cated service  to  cur  Nation 


IT'S  TIMK  TO  1)K ■■PKRK"OLATE 
CONORHSS 

HON.  DICK  SWEH 

OK  NKW  HA.Mi'SHIHK 

IN  THE  HOUSK  OF  RKPKESENT.\TIVES 

Friday.  March  20.  1992 

Mr  SWETT.  Mr.  Speaker,  public  anger  and 
frustration  reached  the  boiling  point  this  past 
month  when  the  news  media  revealed  that 
Members  ot  Congress  has  written  thousands 
of  rubber  checks  which  were  then  covered  by 
the  so-called  House  bank.  The  fact  that  no 
public  tax  dollars  were  used  to  run  the  bank 
and  that  no  interest  was  accrued  did  little  or 
nothing  to  cool  the  heat  felt  on  Capitol  Hill, 

As  a  new  Congressman  who  typically 
spends  4  days  of  ever/  week  working  back 
home  in  New  Hampshire  lor  my  constituents, 
the  whole  fiasco  was  an  unforgettable  spec- 
tacle and  learning  experience  I  watched  as 
longlime  Members'  careers  disappeared  be- 
fore their  eyes  and  was  reminded  once  again 
how  fleeting  are  power's  privileges  I  also  re- 
flected on  my  good  fortune  to  be  raised  in  a 
family  and  State  where  frugality,  hard  work. 
and  a  simple  lifestyle  are  a  way  ot  life 

The  House  banking  scandal,  however,  only 
acted  as  a  catalyst  for  a  long-held,  deeper 
anger  felt  by  the  American  people — an  anger 
of  ordinary  citizens  who  feel  betrayed,  used 
and  discarded  by  an  elite  group  of  our  society. 
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It  IS  anger  fueled  by  the  S&L  crisis,  golden 
parachutes  and  the  other  perks  ot  those  who 
ran  our  banks  into  the  ground  and  then  bailed 
out  leaving  their  employees  and  their  commu- 
nities bankrupt. 

It  IS  a  frustration  with  corporate  America 
where  too  executives  earn  multimillion-dollar 
salaries  and  unbelievable  perks,  while  laying 
off  thousands  of  hard-working  employees  due 
•o  tight  finances 

It  IS  the  last  straw,  however,  when  the  public 
learns  that  their  elected  public  servants  have 
abused  and  used  the  very  system  they  are 
sworn  to  uphold.  Americans  expect  more  from 
their  Government  and  have  lost  their  patience 
for  the  self-indulgent,  corrupt  behavior  we've 
witnessed  m  the  last  10  years. 

How  did  we  get  so  disconnected  from  our 
Government''  It  is  my  feeling  that  overtime, 
the  lifestyle  and  honors,  including  the  perks  of 
being  a  high-ranking  Government  official,  have 
a  way  of  separating  both  the  administration 
and  Members  of  Congress  from  the  everyday 
life  of  the  citizens  they  are  to  represent.  As  my 
wife  loves  to  remind  me.  changing  the  diapers 
and  cleaning  up  after  our  five  children  are 
character  building  experiences. 

It  was  shortly  after  1  came  to  Washington 
that  I  began  to  notice  the  quiet  benefits  of  lite 
on  the  Hill  They  exist  without  fanfare,  often  to 
be  discovered  in  conversation  with  another 
Member.  In  the  case  ol  the  House  bank,  many 
Members,  including  myself,  were  unaware  ot 
the  bank's  rules  and  perks.  Some  of  the  other 
perquisites  I  have  discovered  include  gym  fa- 
cilities which  Members  can  )oin  lor  3100  a 
year,  a  House  Barber  Shop  that  until  recently 
charged  only  S5  for  haircuts,  the  price  has 
gone  up  to  a  whopping  S10;  quality  carwash 
services  in  the  House  Office  Buildings  for  only 
S3:  free  resen/ed  parking  spaces  at  Dulles 
and  National  Airports;  and  a  small  amount  of 
free  picture  framing  for  Members  offices. 
While  health  insurance  is  paid  by  Members, 
there  is  a  Capitol  Hill  medical  office,  staffed  by 
a  doctor  and  professional  nurses  that  dis- 
pense limited  medical  treatment  as  needed 
during  office  hours  to  Members.  Prescriptions 
can  also  be  had  at  a  reduced  price.  The  office 
administers  care  to  House  employees  and 
visitors  to  the  Capitol,  as  well.  01  course, 
there  are  hundreds  of  unofficial  perks  provided 
by  the  private  sector,  in  addition  to  those  al- 
ready mentioned. 

While  most  Fortune  500  companies  would 
consider  these  perks  minor,  they  nonetheless 
are  inappropriate,  and  I  believe  they  are  a  dis- 
service both  to  our  elected  officials  and  their 
constituencies.  They  insulate  us  from  the  ev- 
eryday expenses  of  our  citizens  and  most  im- 
portantly are  done  so  at  a  cost  to  our  tax- 
payers. This  simply  is  wrong. 

Behind  the  scenes  some  of  us  are  trying  to 
eliminate  these  perks  Last  year.  Representa- 
tive CHRisiOPum  Shays,  a  Republican  from 
Connecticut,  and  I  wrote  a  series  of  letters  to 
Speaker  Fols^y  and  the  bipartisan  leadership 
of  the  House  Administration  Committee  to  pro- 
test special  privileges  and  cut-rate  fees  for 
services  for  Members.  We  also  worked  with 
other  Members  of  Congress  to  gain  support 
for  these  ideas.  In  related  matters,  I  refused 
the  congressional  pay  raise  and  cost-of-living 
increase  and  have  instead  donated  that 
money  to  our  State's  local  chanties.  I  am  also 
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the  cosponsor  of  H.R.  811,  the  Congressional 
Pay  Reduction  Act  of  1991  which  would  repeal 
the  pay  raise  to  Members,  Recently,  I  intro- 
duced legislation  which  would  help  reduce  the 
wasteful  spending  of  the  franking— free  post- 
age— privilege.  In  my  bill,  unused  appropriated 
franking  funds  would  be  returned  to  the  Mem- 
ber's home  State  to  help  its  local  citizens.  In 
my  case,  this  would  mean  an  additional 
$130,000  for  New  Hampshire's  citizens. 

It  has  been  disheartening  to  see  our  citi- 
zens' respect  for  their  Government  nosedive 
to  today's  low  levels,  but  it  is  my  hope  that  the 
recent  scandal  will  have  a  positive,  cleansing 
effect  on  the  institution  ol  Congress.  The 
cleansing  should  consist  of  more  than  just  the 
election  defeat  of  those  who  have  abused  the 
system,  it  should  eliminate  the  high  and 
mighty  lifestyle  that  contnbutes  to  a  corrupt 
system.  A  democracy  such  as  ours  can  ill  af- 
ford elite  representatives  who  are  out-of-touch 
or  who  consider  themselves  to  be  alxive  the 
law. 

It  IS  time  to  de"perk"olate  Washington— 
from  the  White  House  to  Capitol  Hill.  As  our 
President  learned  the  hard  way  when  he  dis- 
covered he  was  10  years  behind  in  super- 
market technology,  there  is  much  one  can 
learn  whether  from  washing  your  own  car  or 
from  sharing  a  barbershop  seat  with  your  con- 
stituents. Or  as  in  my  case,  from  changing 
diapers 


LKSSONS  FROM  OUR  PRESI- 
DKNTI.U.  PRIMARIKS  AND  NU- 
CLHAR  POWER 


HON.  JAMES  V.  HANSEN 

IN  TllK  HOUSE  OF  KEFKESKNTATIVES 

Frniuu.  .March  20.  1992 

Mr.  HANSEN.  Mr.  Speaker,  our  Presidential 
primary  season  this  year  has  seen  the  issue 
ot  nuclear  power  debated.  As  the  former  rank- 
ing Republican  on  the  House  Subcommittee 
on  Energy  and  the  Environment,  I  think  this 
debate  helps  shed  some  light  on  the  various 
issues  facing  the  Congress. 

Senator  Tsongas,  who  won  the  New  Hamp- 
shire primary,  was  challenged  on  his  nuclear 
power  stance.  This  is  significant  because  Mr. 
Tsongas  won  a  State  where  the  issue  of  nu- 
clear power  has  been  in  the  forefront  for  near- 
ly a  generation  as  the  Seabrook  Nuclear 
Power  Plant  was  constructed  and  ultimately  li- 
censed. 

In  his  now  famous  campaign  publication.  "A 
Call  to  Economic  Arms,"  this  leading  Presi- 
dential candidate  argues  that  with  the  environ- 
ment and  global  warming  issues  our  country 
experiences,  nuclear  power  should  be  part  of 
our  energy  mix  of  power.  He  subsequently  de- 
fended his  position  in  New  Hampshire  de- 
bates. 

He  defeated  the  other  candidates  who  chal- 
lenged his  position. 

What  is  significant  about  the  debate  is  not 
simply  the  fact  Mr,  Tsongas  won  in  New 
Hampshire  and  continues  to  do  well  in  other 
parts  ol  the  country,  the  significant  issue  is  the 
inconsistency  in  our  congressional  agenda. 
We  generally  agree  on  our  environmental  con- 
cerns tor  clean  air,  for  global  warming,  (or 
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proper  waste  disposal,  and  for  energy  inde- 
pendence. Yet  we  have  failed  to  make 
progress  toward  making  nuclear  power  a  via- 
ble long-term  pari  of  our  energy  mix  in  this 
country  by  failing  to  deal  with  waste  or  licens- 
ing matters  effectively. 

I  salute  the  efforts  of  President  Bush,  who 
recognizes  this  need.  I  also  recognize  the  ef- 
forts of  one  ot  the  Democratic  Presidential 
frontrunners,  Paul  Tsongas. 

There  is  a  proper  role  for  nuclear  power  in 
our  Nation's  energy  mix.  It  is  frustrating  to  see 
other  countries — including  France.  Sweden, 
and  Japan— benefit  from  our  technology  and 
be  progressive  in  regulating  this  important 
source  of  energy. 

I  urge  the  Congress,  as  it  considers  the 
1992  energy  bill,  to  be  sensitive  to  the  envi- 
ronment and  the  overall  security  of  our  energy 
supply  I  applaud  the  effort  ot  the  various 
Members  of  Congress  who  are  working  to  re 
solve  solutions  to  these  difficult  issues. 


A  TRIBU'l'l'.  TO  FATHER  OKEEFE 

HON.  JOSE  E.  SERRANO 

>)K  NKW   YORK 
IN  THE  HOUSE  OK  HEPRESENTATIVES 

Friday,  March  20.  1992 

Mr.  SERRANO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  American,  a  cler- 
gyman ol  boundless  energy  and  deep  com- 
passion, and  a  truly  exceptional  member  of 
our  South  Bronx  community,  Rev.  Jack 
O'Keefe.  Father  O'Keefe's  devotion  to  the 
service  of  our  people  in  his  various  roles  as 
parish  priest,  teacher,  guidance  counselor, 
and  administrator  have  earned  him  the  love 
and  respect  of  all  who  have  had  the  good  for- 
tune to  know  him. 

Father  O'Keefe  is  a  native  New  Yorker  edu- 
cated at  St,  John  the  Evangelist  Grammar 
School  and  Cathedral  Prep.  He  obtained  his 
B.A.  in  philosophy  from  St,  John's  Seminary. 
Father  O'Keefe  then  went  on  to  acquire  a 
master  of  divinity  in  theology  from  St.  Joseph's 
Seminary  and  an  M.S.  in  education  in  coun- 
seling from  St.  John's  University.  During  the 
summers  ot  his  post-secondary  education 
years.  Father  O'Keefe  studied  Spanish  lan- 
guage and  Latin  culture  at  the  Catholic  Univer- 
sity of  Ponce,  Puerto  Rico,  and  carried  out 
field  work  in  the  Dominican  Republic. 

Following  1  year  as  a  deacon  at  St. 
Athanasius  Church  in  the  South  Bronx,  Father 
O'Keefe  was  ordained  to  the  priesthood  at  St. 
Patnck's  Cathedral  in  1972,  He  spent  the  next 
7  years  in  St.  Thomas  Aquinas  Church  and 
Christ  the  King  Church,  both  of  which  are  lo- 
cated in  the  South  Bronx.  In  1979,  Father 
O'Keefe  was  appointed  assistant  director  of 
the  Catholic  Youth  Organization  of  the  Arch- 
diocese of  New  York,  organizing  numerous 
recreational  and  spiritual  activities  for  our 
young  people.  Father  O'Keefe  then  joined  the 
community  formed  by  Cardinal  Hayes  High 
School  in  the  Bronx,  to  which  he  has  dedi- 
cated himself  for  the  past  decade.  He  has 
been  a  religion  teacher,  freshman  program  co- 
ordinator, director  of  admissions,  director  of 
recruiting,  and  director  of  the  retreat  program 
for  seniors.  Father  O'Keefe  also  supervises 
the  sponsorship  program  at  the  high  school 
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and  coordinates  the  summer  work  program  for 
inner-city  scholarship  students 

Throughout  the  past  12  years.  Father 
O'Keefe  has  directed  the  Cardinal's  Leader- 
ship Project.  Founded  by  him.  it  is  a  special 
archdiocesan  program  of  leadership  training 
for  talented  Hispanic  high  school  students 
which  strives  to  raise  their  consciousness 
about  their  background  and  ethnicity  Father 
O'Keefe  has  spent  much  time  organizing 
workshops  about  Hispanic  culture  and  trips 
that  bring  Hispanic  students  to  Washington 
During  these  trips,  students  have  the  oppor- 
tunity to  visit  the  Nation's  Capital  and  see  first- 
hand how  the  Government  works.  This  is  a 
very  positive  project  which  points  out  to  our 
young  people  the  significance  of  leadership 
and  how  their  unique  cultural  characteristics 
can  enable  them  to  make  singular  contribu- 
tions to  our  Nation. 

Father  O'Keefe  directs  the  Hayes  Leader- 
ship Center,  which  he  also  founded.  It  is  a  fa- 
cility that  provides  overnight  accommodations 
for  leadership  seminars  and  spiritual  retreats 
Father  O'Keeie  is  a  frequent  speaker  at  nu- 
merous workshops  and  seminars  on  leader- 
ship training  of  youth  and  adolescent  issues 

In  the  near  future.  Father  O'Keefe  will  be 
leaving  Cardinal  Hayes  High  School  to  be- 
come the  principal  ot  Archbishop  Stepinac 
High  School  in  White  Plains.  NY  For  21 
years.  Father  O'Keefe  has  been  an  invaluable 
member  of  the  community  and  he  will  be  sore 
ly  missed  by  his  numerous  friends  m  the 
South  Bronx.  Father  O'Keefe  has  been  a  great 
source  ol  inspiration  to  us  all  and  we  are 
grateful  that  we  have  had  the  opportunity  to 
live  and  work  with  him.  On  behalf  ol  all  those 
who  at  different  times  in  their  lives  were  up- 
lifted by  his  exemplary  leadership,  I  would  like 
to  wish  Father  O'Keefe  the  very  Pest  in  this 
new  endeavor  and  express  my  deep  apprecia- 
tion for  his  undying  commitment  to  enriching 
the  lives  of  all  who  have  known  him. 
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ARIZONA  SUPPORT  FOR  THE 
PRESIDENT 


HON.  JIM  KOLBE 

UK  AltI7.n,SA 
I.\  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Murih  20.  1992 

Mr.  KOLBE.  Mr.  Speaker,  I  wanted  to  bring 
to  the  attention  of  my  colleagues,  a  resolution 
recently  passed  by  the  Arizona  State  Senate 
Republican  Caucus  in  support  of  the  Presi- 
dent's economic  plan.  I  thought  it  was  appro- 
priate to  share  this  information  on  the  day  we 
are  to  consider  the  conference  report  on  the 
economic  growth  package: 

RKITHMCAN  C-iLCLS  RKSOI.U'I'ION  SUPI'OHTING 

Pkesidknt's  Economic  Plan 
Whereas,  the  citizens  of  the  United  States 
look  to  the  Pi'esident  and  Congress  to  work 
together  to  ensure  our   nation's   prosperity 
and  economic  health:  and 

Whei'eas.  the  President  proposed  in  his 
State  of  the  Union  Address  a  substantive  and 
far-reaching  economic  growth  program  for 
the  United  States,  advancing  both  short- 
term  and  long-terrii  initiatives  to  help  the 
economy  and  ci'eate  jobs:  and 

Whereas,  these  proposals  include  increas- 
ing the  pei'sonal  e.xemptloii  by  $.500  per  child: 


providing  a  15°;.  investment  tax  allowance, 
provuting  a  $5,000  tax  credit  for  first-time 
home  tiuyers;  reducing  the  capital  gains  tax; 
.■stablishing  alternative  minimum  tax  en- 
hancement and  simplification;  easing  passive 
loss  restrictions  on  real  estate  developers; 
waiving  penalties  on  IRA  withdrawals  for 
first-time  home  buyers  and  allowing  pen- 
alty-free withdrawals  from  all  pension  and 
equity  funds  in  order  to  encourage  real  es- 
tate investment;  and 

Whereas,  President  Bush's  plan  for  Amer- 
ican economic  growth  adheres  to  the  budget 
agreement;  reduces  taxes;  cuts  defense  by  a 
substantial,  yet  reasonable  amount  and  con- 
trols spending;  and 

Whereas.  President  Bush  called  upon  Con- 
gress to  temporarily  put  aside  partisan  polit- 
ical differences  to  enact  this  sound,  much- 
needed  economic  growth  program  by  March 
20th:  therefore  be  it 

Resolved.  That  the  Arizona  State  Senate 
Republican  Caucus  does  unanimously  express 
support  for  President  Bush's  economic  plan 
and  ui-ge  Congress  to  approve  it  by  the 
March  20th  date;  and  be  it  further 

liesolved.  That  copies  of  this  Resolution  be 
transmitted  to  U.S.  Senat,e  Majority  Leader 
George  Mitchell.  House  Speaker  Thomas 
Foley.  President  Bush  and  members  of  the 
Arizona  Congressional  Delegation. 


WAS  IT  A  $12.5  MILLION  HEIST? 
WHO  S  LOOKING  INTO  IT? 

HON.  WM.  S.  BROOMnELD 

UK  y  UHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridaij.  .March  20.  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  yesterday 
I  spoke  about  a  recent  Postal  Service  trans- 
action that  appeared  m  an  Associated  Press 
report 

Last  December,  according  to  the  dispatch,  a 
real  estate  developer  bought  a  commercial 
building  in  dov;ntown  St.  Louis  lor  S4,1  million 
and  sold  it  later  the  same  day  to  the  U  S 
Postal  Sen/ice  for  312. 5  million. 

A  number  of  my  fellow  Members  came  up  to 
me  after  the  speech  and  asked  if  the  matter 
was  being  investigated  I  am  told  that  both  the 
US.  Postal  Inspection  Service  and  the  House 
Post  Office  and  Civil  Service  Committee  are 
looking  into  the  matter. 

Yesterday  I  wrote  to  the  Deputy  Postmaster 
General,  asking  him  to  send  me  a  detailed  de- 
scription of  the  transaction  and  a  complete  re- 
port of  what  the  Postal  Service  is  doing  to  in- 
vestigate it. 

Anyone  who  has  looked  through  the  latest 
primary  election  returns  knows  that  the  voters 
are  angry  and  want  to  change  the  way  things 
have  been  run  in  Washington  for  so  many 
years. 

I  might  add  that  one  source  ot  their  frustra- 
tion IS  an  organization  that  touches  the  lite  of 
every  person  m  America— the  U.S  Postal 
Service.  I  receive  critical  letters  about  the 
Postal  Service  all  the  time,  as  do  many  ol  my 
fellow  Members.  It's  clear  that  the  American 
people  want  changes  in  the  way  the  Postal 
Service  is  being  managed 

Last  July,  I  introduced  a  resolution  which 
calls  for  a  bipartisan  commission  to  study  the 
US  Postal  Service.  This  recent  transaction 
speaks  eloquently  for  the  need  to  create  such 
a  commission  as  soon  as  possible. 
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I  urge  my  fellow  Members  to  sign  onto  the 
resolution  as  cosponsors  and  insert  my  letter 
to  the  Deputy  Postmaster  General  m  the 
Record: 

HOUSK  OF  RKFRKSENTATIVES. 

Washi7igton.  DC.  March  19.  1992. 
Mr.  Michael  S.  Coughi.in, 
Deputy  Postmaster  General.  U.S.  Postal  Service, 
Washington.  UC 

Dear  Sir  On  Tuesday  I  read  an  Associated 
Press  account  of  a  transaction  involving  the 
purchase  by  the  Postal  Service  of  an  office 
buildins  in  downtown  St.  Louis. 

Today  I  spoke  about  the  tran.saction.  as  it 
was  described  in  the  A. P.  report,  in  a  short 
speech  on  the  House  floor.  No  sooner  had  I 
finished  than  a  number  of  Members  came  up 
to  me  and  wanted  to  know  what  the  Postal 
Service  was  doin<  to  investigate  this  situa- 
tion. 

The  A. P.  r'3port  mentions  mvestlgratlons  by 
the  U.S.  Postal  Inspection  Service  and  the 
House  Post  Office  and  Civil  Service  Commit- 
tee. 

I  understand  from  your  legislative  rela- 
tions office  that  investig'ations  are  under- 
way. While  I  don't  want  to  jeopardize  an  on- 
going investigation,  I  wouUi  urtje  you  to  send 
me  at  your  earliest  convenience  as  detailed  a 
description  as  possible  of  what  you  already 
know  about  the  transaction  in  question  and 
a  complete  report  on  the  steps  you  are  tak- 
ing to  investigate  this  situation. 
Sincerely, 

WlI.MAM   S,   BlillO.MKIEI.U. 

.Mnnber  of  Congress. 


WALTER  .]  IiP:NNF/rr  PUBLIC 
SERVICE  AWARDS  BY  THE  NA- 
TIONAL WEATHER  ASSOCIATION 
HONOR  PEGGY  JO  DYSON  AND 
JACK  WILSON 


HON.  CHARLB  E.  BEN.NEH 

OK  KI-OKIUA 
IN  THK  HOUSE  OK  REPRKSKNTATIVKS 

Friday.  .Manli  20.  1992 
Mr.  BENNETT,  Mr.  Speaker,  it  is  my  privi- 
lege to  call  attention  to  the  National  Weather 
Association's  1991  Walter  J  Bennett  Public 
Service  Award  recipients  Peggy  Jo  Dyson 
and  Jack  Wilson.  Ms.  Dyson's  letter  Irom  An- 
drew Horvitz,  chairman  of  the  awards  commit- 
tee, describes  her  heroic  actions  during  the 
1987  Alaskan  earthquake  and  reads  as  fol- 
lows; 

OcronKH  ^'1,  1991. 
Peggy  Dyson. 

P.O.  Boz  1726. 
Kodiak.  AK 

Dear  Ms.  Dv.son  Congratulations  on  re- 
ceiving the  National  Weather  Association's 
Walter  J.  Bennett  Public  Service  Award. 

You  are  known  far  and  wide  across  the  wa- 
ters of  the  North  Pacific  as  the  Voice  of 
Weather.  Under  contract  from  the  National 
Weather  Service,  you  broadcast  "Miss  Peg- 
gy's Weather"  from  your  home  in  Kodiak 
over  high  Frequency  marine  radio  twice 
daily  for  each  day  of  the  year,  your  broad- 
casts reach  65  foot  fishing  boats,  lugs  towing 
barges,  and  650  foot  container  ships  alike  as 
they  ply  the  troubleil  waters  of  the  Gulf  of 
Alaska  and  the  Bering  Sea.  They  depend  on 
you  for  the  NWS  mai'ine  weather  forecasts 
and  warnings  so  vital  to  their  operations  and 
to  their  very  lives.  An  example  of  .your 
strong  dedication  was  the  1987  strong  earth- 
quake in  the  Gulf  of  Alaska  that  knocked 
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the  .NWS  marine  radios  off  the  air  in  Yaku- 
tat.  AK  (center  point  of  the  quake),  just 
when  the  broadcasts  were  needed  most  ur- 
gently. You  answered  the  call  from  Yakutat 
and  broadcast  the  tsunami  warning  from 
your  home  in  Kodiak. 

The  National  Weather  association  appre- 
ciated the  appearance  of  Mr.  Richard  .1. 
Hutcheon.  Regional  Director.  Alaska  Region 
who  accepted  the  award  in  your  absence  at 
our  recent  conference  and  banquet  in  Salt 
Lake  City.  We  hope  you  will  continue  to  sup- 
port the  NWA. 
Sincerely. 

Andrew  H.  Horvitz. 
Chairman.  Award.s  Committrv. 

Mr.  Wilson's  letter  from  Chairman 
Horvitz  describes  his  important  con- 
tributions to  the  development  of  the 
bureau  of  Lam!  ManaK'ement's  auto- 
mated Lit^htnin^  Detection  System 
[ALDS]  and  reads  as  follows; 

OCTOHKH  24.  1991. 

Jack  Wilson. 
Director  RIFC. 
8905  Vista  Drive.  Boise,  ID. 

Dear  Mr.  Wil.son  Congratulations  on  re- 
ceiving the  National  Weather  Association's 
Walter  J.  Bennett  public  Service  Awardl 

Since  1972.  you  have  lead  land  manage 
ments  agencies'  efforts  in  promoting  and  em- 
phasizing the  key  role  that  accurate  and 
timely  weather  information  plays  in  the  sup- 
pression and  control  of  dangerous  wildfires. 
Your  support  for  the  National  Weather  Serv- 
ice's Fire  Weather  Program  has  created  an 
environment  of  healthy  interaction  and  ex- 
change. During  the  developmental  stages  of 
the  Bureau  of  I,,and  Managements  Auto- 
mated Lightning  Detection  System  lALD.Si, 
you  provided  the  NWS  direct  access  to  the 
real-time  lightning  data.  The  ALDS  network 
is  one  of  the  most  liependable  and  widely 
used  data  networks  in  the  western  third  ot 
the  U.S.  for  severe  weather  and  flash  Hood 
warnings,  fire  weather  forecasting,  and  fore- 
casting to  the  general  public.  In  addition. 
you  helped  obtain  the  nece.s.sary  funding  for 
the  first  portable  computers  to  enhance  the 
NWS  development  of  Air  Transportable  Mo 
bile  Units  which  enable  the  rapid  deploy 
ment  of  the  forecaster  an<l  communications 
equipment  directly  to  remote  sites  around 
the  country.  These  units  were  effectively 
used  during  the  1989  San  Francisco  earth- 
quake where  timely  meteorological  informa- 
tion was  provided  directly  to  emeivenc.y  cen- 
ters. 

The  National  Weather  Association  appre- 
ciated your  appearance  at  our  recent  con- 
ference and  banquet  In  Salt  Lake  City  to  ac- 
cept this  award.  We  hope  you  will  continue 
to  support  the  NWA. 
Sincerely. 

Andhkw  11,  HoiiVITZ. 
Chiurjnan    .\iiiird.'<  Ciimmiltw. 

Mr  Speaker,  I  express  my  congratulations 
to  each  of  these  distinguished  citizens  for  their 
great  public  service 

I  also  would  like  to  express  my  gratitude  to 
the  National  Weather  Association  tor  naming 
this  award  lor  my  lather,  Walter  J.  Bennett, 
who  was  a  US.  meteorologist  for  50  years 
and.  in  truth,  a  dedicated  public  servant 

Public  service  beyond  the  call  of  duty  is  a 
tradition  among  meteorologists.  We  are  all 
deeply  indebted  to  Ms.  Dyson  and  Mr.  Wilson 
tor  their  line  work  that  brought  to  them  these 
awards. 
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TRIBUTE  TO  DAVID  J.  HORNING 


HON.  DAVID  E.  BONIOR 

Oy  MICHIGAN 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  a  courageous  Amencan  who  on 
December  7,  1941,  personally  expenenced  the 
day  that  will  live  in  Infamy.  I  am  referring  to  an 
individual  stationed  at  Pearl  Harbor. 

I  would  like  to  officially  recognize  Mr.  David 
J.  Horning  of  Michigan's  12th  Congressional 
District.  He  will  be  receiving  the  Pearl  Harbor 
Commemorative  Medal  this  year.  My  deepest 
gratitude  goes  out  to  this  proud  veteran  of 
Pearl  Harbor. 

It  IS  appropriate  we  remember  those  who 
served  at  Pearl  Harbor.  Their  battle  was  the 
first  salvo  in  the  long  fight  to  bring  an  end  to 
imperialism,  fascism,  and  communism.  Pearl 
Harbor  has  become  a  symbol  of  America's 
commitment  to  defend  our  values  and  Inter- 
ests. All  our  veterans  deserve  tremendous 
honor  and  respect  for  their  efforts  in  maintain- 
ing this  commitment.  We  owe  them  an  enor- 
mous debt  ot  gratitude  for  their  valiant  service 
which  has  made  the  world  a  better  place  to 
live  for  everyone. 

Today,  the  veterans  of  Pearl  Harbor  can 
see  that  war  they  fought  in,  and  so  bravely 
won,  helped,  in  time,  bring  freedom  to  the  rest 
of  the  world.  The  sweeping  changes  in  East- 
ern Europe  and  the  former  Soviet  Union  are  a 
testament  to  our  veterans'  resolve  to  fight  for 
freedom.  With  each  new  headline  we  see  that 
our  World  War  li  victory  was  a  victory  for  all 
of  humanity. 

The  surprise  attack  Pearl  Harbor  veterans 
endured  paved  the  way  for  our  entry  into 
World  War  II.  In  the  50  years  since,  the  world 
has  become  a  more  secure  place  for  freedom 
and  democracy.  This  is  the  ultimate  tribute  to 
the  brave  men  and  women  who  fought  that 
morning,  and  each  morning  thereafter,  to  keep 
our  great  sovereign  Nation  free. 


SLOVAKIA  S  CHOICE 

HON.  STENY  H.  HOYER 

OK  M.XKYl.A.M) 
l.N  THK  HOUSK  OF  HEPKESENTATl VKS 

Friday.  .March  20.  1992 

Mr.  HOYER.  Mr.  Speaker,  March  14,  this 
past  Saturday,  was  the  anniversary  of  the 
founding  of  the  fascist  World  War  II  puppet 
state  of  Slovakia.  Its  founder,  Father  Joseph 
Tiso,  was  stripped  of  his  religious  rank  by  the 
Catholic  Church  after  the  war  and  hanged  as 
a  war  criminal  for  the  deportation  of  some 
70,000  Jews  and  an  untold  number  of  Roma. 
On  this  anniversary,  like  last  year,  there  was 
a  demonstration  in  Bratislava,  the  Capitol  of 
Slovakia,  by  extreme  nationalist  elements. 
That  demonstration  was  an  exercise  in  dema- 
gogic sloganeering,  social  and  political  Intoler- 
ance, and  homage  to  an  historical  era  that  the 
rest  of  the  world  remembers  in  disgust  and 
shame.  Each  speaker  rose  to  blame  any  and 
all  troubles  of  Slovakia  on  Czechs,  Hungar- 
ians, Jews,  and  others;  each  promised  that  a 
Slovakia  for  the  Slovaks — presumably  to  the 
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exclusion  and  at  the  expense  of  the  numerous 
ethnic  and  religious  minorities  that  live  there — 
would  be  a  prosperous  and  ideal  world.  Hap- 
pily, Mr.  Speaker,  this  was  not  the  only  dem 
onstralion  in  Bratislava  on  Saturaay.  This 
year,  a  lew  blocks  away,  in  the  histoiic  part  of 
the  capifol,  a  diverse  crowd  of  young  and  old 
gathered  to  hold  a  concert  against  fascism, 
racism,  and  communism.  Until  now,  it  has 
tDeen  all  too  easy  to  generalize  about  Slovakia 
oased  on  the  actions  of  a  small  but  vocal  mi- 
nority that  lauds  the  fascist  Tiso  regime  and, 
consequently,  fosters  an  image  of  Slovaks  as 
too  dai^gerous  and  too  irresponsible  to  be 
trusted  with  their  own  fate,  let  alone  the  late 
ol  the  minorities  amongst  them.  But  Satur 
clay's  counter-demonslraiion  ,n  ihe  old  square 
illustrates  that  the  democrats  ot  Slovakia  are 
ai  last  finding  their  voices.  They  look  to  the  fu- 
ture, not  the  past;  the  name  they  call  is  not 
I^iso  but  democracy. 

Czechoslovakia's  revolution  has  often  been 
called  velvet.  Unfortunately,  the  period  of  tran- 
sition Since  then  has  not  been  smooth  in  every 
jvay.  On  the  economic  front,  the  transition  to 
a  free  market  has  been  particularly  hard  on 
Slovakia,  It  has  brought  disproportionately 
high  unemployment,  high  instability  in  finance 
and  industry,  and,  above  all,  high  uncertainty 
^n  the  minds  of  the  people.  Indeed,  it  is  a 
credit  to  the  people  of  Slovakia  that  such  dif- 
ficulties--similar  to  those  found  in  other  re- 
gions in  Europe  undergoing  economic  transi- 
tion-have been  met  so  stoically.  Politically, 
there  IS  perhaps  even  greater  uncertainty  The 
mandate  won  in  the  June  1990  elections  has 
long  Since  dissipated,  as  virtually  every  party 
has  split  in  successive  waves.  As  a  result, 
more  than  80  parties  will  contend  for  power  in 
the  elections  scheduled  for  June  of  this  year 
Key  among  the  issues  that  must  be  re- 
solved in  Czechoslovakia  alter  the  next  elec- 
;ion  is  the  fundamental  nature  of  that  state.  Al- 
though the  1918  union  of  the  Czech  and  Slo- 
vak lands  was  voluntary  and  had  a  certain 
'ogic,  it  was,  nevertheless,  somewhat  artificial, 
Ihe  absence  of  a  common  bonding  experi- 
ence between  the  Czech  and  Slovak  peoole — 
and  the  ability  of  first  the  fascists  and  then  the 
communists  to  exploit  the  differences  between 
them— has  left  unresolved  tensions  and  unan- 
swered questions. 

Mr,  Speaker,  as  chairman  ol  the  Commis- 
sion on  Security  and  Cooperation  m  Europe,  I 
have  watchea  the  process  ot  Europe's  trans 
formation  up  close.  And  as  I  look  at  the  cross- 
roads at  which  Slovakia  stands  today,  two 
things  are  clear.  First,  whatever  goal  Slovakia 
seeks,  whatever  destiny  it  chooses,  the  end 
result  must  be  a  democratic  political  system 
based  on  the  CSCE  Copenhagen  document 
and  a  free  market  economic  system,  based  on 
the  CSCE  Bonn  document.  Second,  however 
Slovakia  shapes  its  fate,  the  process  used  to 
make  its  choice  must  be  democratic  and  must 
reflect  the  will  of  all  the  people  of  Slovakia. 
Anything  less  will  be  out  of  step  with  the  proc- 
ess of  reform  and  revitalizatlon  taking  place 
throughout  Eurasia. 

This  IS  a  time  of  great  awakening  and  a 
time  of  great  historic  opportunity.  The  stand- 
ards which  have  emerged  in  the  Helsinki  proc- 
ess for  individual  and  minority  rights,  for  the 
rule  of  law,  for  the  equal  rights  and  self-deter- 
mination of  peoples  achieved  through  peaceful 
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and  democratic  means,  and  for  free  market 
economies,  have  now  been  accepted  from  the 
Baltic  Sea  to  the  Adriatic  and  from  the  Atlantic 
to  the  Pacific.  As  Slovakia  approaches  its  criti- 
cal elections  this  June,  its  citizens  must  decide 
whether  they  will  isolate  themselves  and  their 
Republic  with  tired  old  rhetoric,  old  arguments, 
and  old  thinking,  or  whether  they,  too,  will  en- 
dorse democratic  values  and  CSCE  principles 
and.  :n  this  way,  find  their  place  m  the  new 
Europe, 


A  NATIONAL  C(JMM1TMKNT  TO 
SCIP:NCE  AND  MATH  EDUCATION 

HON.  DICK  SVVin 

UF  SK*  HA.Ml'SHlliK 
IN  THK  HOUSE  OF  HKPHESENTATIVES 

Friday.  March  20.  1992 
Mr,  SWETT.  Mr.  Speaker,  we  are  all  dis- 
appointed and  alarmed  with  the  results  of  re- 
cent studies  detailing  the  poor  state  of  science 
and  mathematics  education  m  "he  United 
States  and  the  conespondingly  low  scores  of 
American  students  on  international  examina- 
tions. Yet,  I  am  sure  that,  working  together, 
the  Congress  and  the  administration  can  iden- 
tify ways  in  which  we  can  help  American  chil- 
dren to  once  again  oecome  the  premier  math 
and  science  students  in  the  world. 

Many  problems  exist  with  our  current  edu- 
cational system.  Recently,  m  the  international 
assessment  of  educational  progress'  examina- 
tion of  students  m  20  countries,  American  13- 
year-olds  consistently  scored  below  their  inter- 
national counterparts.  In  mathematics,  our  stu- 
dents tested  below  average,  far  behind  coun- 
ties such  as  Korea,  Taiwan,  France,  and  the 
Soviet  Union,  in  science,  our  students  scored 
at  the  lAEP  average,  but  still  lower  than  many 
of  our  international  competitors 

Furthermore,  Mr.  Speaker,  the  problem  will 
not  resolve  itself.  According  to  a  recent  report 
Dy  the  Committee  on  Eoucation  and  Human 
Resources  of  the  Federal  Coordinating  Coun- 
cil for  Science,  Engineering,  and  Technology, 
the  number  of  qualified  teachers  entering  the 
educational  system  has  dropped  by  over  50 
percent  in  the  past  two  decades,  and  we  are 
currently  losing  13  matfi  and  science  teachers 
for  every  one  that  joins  the  profession.  Also, 
very  few  elementary  school  teachers,  those 
that  are  best  able  to  influence  our  children  in 
the  early  formative  years,  are  trained  to  teach 
science.  As  a  result  of  these  numerous  prob- 
lems, only  5  percent  of  high  school  seniors 
demonstrate  the  basic  level  ol  preparedness 
required  to  pursue  studies  in  advanced  mathe- 
matics, Japan,  a  country  with  only  one-half  of 
our  population,  annually  trains  nearly  as  many 
engineers  as  we  do. 

Unfortunately,  the  solutions  are  not  as  evi 
dent  as  the  problems.  Effective  solutions  will 
require  new  approaches  to  learning.  They  will 
involve  the  coordinated  participation  of  stu- 
dents, teachers,  parents,  business  leaders, 
and  public  officials.  Solving  these  problems 
calls  for  a  fundamental  reexamination  of  our 
educational  system  and  a  renewed  commit- 
ment to  provide  our  students  with  the  edu- 
cation and  resources  necessary  to  success- 
fully compete  in  today's  global  economy. 

Mr.  Speaker,  many  of  us  remember  that  day 
in  October  of  1957  when  we  were  startled  by 
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the  news  that  the  Soviet  Union  hao  sent  the 
first  spacecraft  into  orbit  Sputnik  woke  up  this 
Nation  and  reminded  us  that  we  could  not  rest 
on  our  laurels — that  if  we  were  ^o  remain  play- 
ers in  the  international  arena,  we  had  to  excel 
m  the  realm  of  education  We  had  to  work,  not 
only  with  our  hands,  but  also  with  our  minds. 
Looking  back,  sputnik  was  a  blessing  in  dis- 
guise, for  It  created  the  political  will  to  do  what 
was  necessary  to  make  up  lost  ground  in  the 
race  for  the  Moon,  it  emphasized  that  the 
ouality  ol  our  educational  system  is  a  critical 
component  of  our  national  competitiveness. 

It  is  my  hope  that  the  recent  examples  of 
bad  news  regarding  our  educational  system 
will  not  cause  us  to  throw  up  our  hands  in 
frustration  and  despair,  but  rather,  as  with 
sputnik  in  1957.  inspire  us  to  roll  up  our 
shirtsleeves  and  work  together  to  solve  the  dif- 
ficult problems  that  face  us. 

Today,  the  stakes  are  higher  than  winning 
the  race  to  space  and  placing  a  symbolic  flag 
on  the  Moon.  The  future  international  position 
and  economic  competiveness  of  this  country 
depends  on  how  successfully  we  resolve 
these  problems  now 

Mr.  Speaker,  I  hope  that,  in  the  coming 
months,  the  Congress  will  successfully  ad- 
dress the  problems  of  our  Nation's  educational 
system.  I  am  confident  that,  with  the  commit- 
ment of  Congress  and  the  necessary  re- 
sources, our  children  can  once  again  be  first 
in  the  world  in  education. 


COUPLE  EMIJARKS  ON  26-\VEEK 
TREK  OF  PACIFIC  CREST  NA- 
TIONAL SCENIC  TRAIL 


HON.  DLiNCAN  Hl.NTER 

Oy  CAI.lKOIt.MA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  HUNTER    Mr.  Speaker.  I  would  like  to 

inform  my  colleagues  of  a  remarkable  chal- 
lenge being  undertaken  by  two  of  my  constitu- 
ents and  fellow  Califomians  On  April  21. 
1992,  Mr.  Ben  York,  Jr  ,  and  his  wife,  Adeline, 
wiil  embark  on  a  26-week  trek  of  the  Pacific 
Crest  National  Scemc  Trail,  This  2,638-mile 
trail  runs  from  Mexico  to  the  border  ol  Canada 
and  IS  one  of  only  two  National  Scenic  Trails 
in  the  United  States. 

The  York's  plan  to  accomplish  the  trip  on 
horseback  with  the  aid  of  a  3-mule  tram  They 
will  ride  the  entire  distance  without  furlough, 
making  them  the  first  ever  to  have  done  so. 
Even  more  astounding  is  the  fact  that  the 
Yorks  are  both  in  their  sixties. 

Dr.  York  currently  serves  as  president  ol  the 
State  of  California  Backcountry  Horsemen.  It 
IS  the  York's  hope  that  an  endeavor  of  this 
magnitude  will  help  bring  attention  to  the  won- 
dertul  asset  out  country  has  in  its  recreational 
trails 

I  highly  commend  the  Yorks  for  their  cour- 
age and  dedication,  and  I  wish  them  the  best 
of  luck  throughout  their  purney. 
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IN  MEMORY  OF  EDWARD  ALBKUT 
PATRICK  OMALLEY 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVHS 

Friday.  March  20.  1992 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  memory  of  Lt.  Col.  Edward 
Albert  Patrick  O'Malley,  wtio  passed  away  on 
December  28.  1991  in  Carmel.  CA.  He  was  81 
years  old. 

Lieutenant  Colonel  O'Malley,  known  as  Pat 
to  his  friends,  was  born  November  2,  1910, 
and  graduated  from  the  University  of  California 
at  Los  Angeles.  He  worked  as  a  reporter  and 
editor  for  several  news  organizations  before 
becoming  a  career  military  officer.  Pat  was  a 
World  War  II  veteran  who,  in  1960,  retired 
from  the  Army  after  29  years  and  settled  m 
Carmel. 

Pat  enjoyed  a  long  and  active  retired  life  m 
the  Carmel  community.  He  had  been  a  Grand 
Knight  of  the  Carmel  Knights  of  Columbus  and 
of  the  Fourth  Degree  Santa  Rosalia  Assembly 
He  sen/ed  as  president  of  the  Monterey  Coun- 
ty Federal  Employees  Credit  Union,  as  well  as 
being  a  member  of  numerous  community  or- 
ganizations. This  included  the  Retired  Officers 
Association,  the  American  Legion,  the  Monte- 
rey Elks  Lodge,  and  the  Monterey  Hot  Jazz 
Society. 

As  everyone  who  knew  him  could  see,  Pat 
dedicated  his  life  to  serving  others.  He  mod- 
eled his  life  on  the  old  German  expression, 
"Icli  bien."  meaning  "I  ser^e,"  He  once  said, 
"I  have  been  called  upon  to  serve  as  onncipai 
leader  of  nearly  every  organization  that  I  have 
joined." 

Mr.  Speaker,  I  ask  my  colleagues  to  rise 
with  me  now  in  memory  of  Edward  Albert  Pat- 
rick O'Malley  and  share  with  me  in  comforting 
his  wife.  Mary  Katherine  and  his  two  stepsons. 
Col.  Joseph  O'Malley  DeAmusategui  and 
Ramond  O'Malley  DeAmusategui.  The  com- 
munity of  Carmel  deeply  feels  the  vacancy 
that  Pat  has  left.  His  contributions  to  his  parish 
and  community  are  exceptional  and  he  will 
truly  be  missed  by  all  who  knew  him 


HOLLYWOOD  TEMPLE  lUOTH  EL 
CELEBRATES  70TH  ANNIVERSARY 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  HEPKE.SENTATIVES 

Friday.  March  20.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to  honor 
Hollywood  Temple  Beth  El,  on  the  celebration 
of  their  70th  anniversary.  This  occasion  is  par- 
ticularly special  to  me,  as  my  family  has  been 
closely  tied  to  the  temple  since  its  inception 
As  a  tribute  to  the  temple,  I  would  like  to  in- 
clude in  the  Record  a  small  piece  of  their  rich 
history. 

Seventy  years  ago,  on  January  26,  1922, 
Hollywood  Temple  Beth  El  was  founded  to 
serve  the  needs  of  the  fledgling  Jewish  com- 
munity that  had  arisen  as  a  result  of  the  bur- 
geoning cinema  industry  in  Hollywood.  The 
first  Friday  evening  services  were  held  in  a 
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bungalow  on  Wilton  Place  just  south  of  Sunset 
Boulevard  An  improvised  Ark,  two  Torah 
scrolls  and  some  folding  chairs  transformed 
the  living  room  into  a  house  of  worship. 

A  few  months  later  a  lot  was  purchased  at 
1058  North  Wilton  Place  and  plans  for  the 
erection  of  a  temple  were  under  way.  In  Sep- 
tember of  that  year,  services  for  the  High  Holy 
Days  were  held  in  their  new  building.  Despite 
the  fact  that  the  interior  was  unfurnished,  tem- 
ple members  began  to  give  of  themselves  by 
donating  among  other  things  memorial  lights, 
a  Torah,  and  their  time  and  energy.  Rabbi 
Alstead  was  the  first  to  occupy  the  pulpit  and 
the  little  600-seat  temple  began  to  attract  men 
and  women  from  all  walks  of  life. 

Although  the  temple  struggled  through  the 
days  of  the  national  economic  depression,  its 
members  held  tough.  At  times  it  was  nec- 
essary to  collect  a  few  dollars  at  board  meet- 
ings to  pay  tor  gas,  electricity,  and  other  utili- 
ties. Yet  the  doors  were  always  open  and  the 
Jews  of  Hollywood  knew  they  could  depend 
upon  Temple  Beth  El  for  a  "minyon"  three 
times  daily 

Many  of  the  congregation's  young  men  left 
to  light  for  freedom's  cause  when  World  War 
II  broke  out.  Some  never  returned.  Boys  who 
but  a  few  years  previous  had  recited  their  bar 
mitzvah  speeches  from  the  pulpit  became 
names  on  the  memonal  tablet  in  the  temple's 
foyer.  Also  dunng  the  war  years,  the  temple 
Sisterhood  worked  countless  hours  sewing 
garments  for  the  Red  Cross.  The  product  of 
their  fingers  kept  many  a  soldier  warm  in  the 
foxholes  on  the  battlefronts  of  Europe  and 
Asia.  So  faithfully  did  they  perform  their  duties 
that  the  American  Red  Cross  honored  them 
with  certificates  citing  Iheir  extraordinary  serv- 
ice. 

Recognizing  that  the  new  Hollywood  Free- 
way was  compelling  many  worshippers,  whose 
homes  were  in  its  path,  to  move  from  the  dis- 
trict, and  that  the  new  generation  needed  a 
more  modern  building,  Hyman  Levine  acti- 
vated a  plan  to  construct  a  new  temple.  In 
April  1948,  a  large  lot  was  purchased  on  Cres- 
cent Heights  Boulevard  and  the  new  Holly- 
wood Temple  Beth  El  was  soon  in  the  blue- 
pnnt  state.  In  1949,  through  the  leadership  of 
Harry  Sherman,  president  of  the  temple,  a 
gala  fund-raising  show  was  put  on  at  the  Bilt- 
more  Bowl  Over  340,000  was  raised  at  this 
event  in  which  Eddie  Cantor  was  master  of 
ceremonies.  While  this  event  revitalized  the 
whole  organization,  only  through  tireless  effort 
and  dedicated  leadership,  was  the  congrega- 
tion able  to  help  make  the  new  building  pos- 
sible. 

Today,  Hollywood  Temple  Beth  El  provides 
a  focal  point  for  the  community,  a  vehicle  for 
the  teaching  of  ethical  and  spiritual  social  val- 
ues to  our  youth  and  a  spiritual  haven  for  refu- 
gees from  oppression.  Rabbi  Norbert 
Weinberg,  teacher  and  spiritual  leader,  pres- 
ently guides  the  congregation,  not  only  with 
respect  for  the  rich  history  and  traditions  of  the 
temple,  but  with  foresight  and  vision  for  the  fu- 
ture, helping  to  create  a  new  chapter  in  the 
temple's  history. 

This  year  the  temple  is  celebrating  its  70th 
anniversary  on  Apnl  5,  1992.  At  that  time  the 
congregation  will  honor  two  dedicated  and 
committed  members  for  their  civil,  humani- 
tarian, and  religious  causes— Frances  and  Ar- 
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Ihur  LInsk.  Arthur  Linsk,  is  chairman  of  the 
board  and  past  president.  Frances  Linsk  Is 
currently  a  member  of  the  executive  board 
and  past  president  of  the  temple  sisterhood.  I 
would  like  to  take  this  opportunity  to  congratu- 
late Mr.  and  Mrs.  Linsk  for  their  contributions. 
The  honorees  are  exemplary  of  the  purpose 
and  function  of  this  temple. 

I  ask  that  my  colleagues  join  me  in  honoring 
Hollywood  Temple  Beth  El  on  its  70th  anniver- 
sary and  to  wish  its  members  continued  suc- 
cess for  the  future. 


HUMAN  RIGHTS  ABUSES  AGAINST 
THE  JEWISH  POPULATION  IN 
SYRIA 


HON.  JAMES  A.  TRAflCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OK  HEPRESENT.ATIVKS 

Friday.  March  20.  1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  condemn  Syna  for  denying  the  right  to  emi- 
grate to  approximately  4,000  Syrians  of  Jew- 
ish descent.  As  a  signatory  nation,  Syria  is  in 
violation  of  the  Universal  Declaration  of 
Human  Rights.  Reports  indicate  that  Jewish 
citizens  that  try  to  escape  Syria  are  beaten, 
tortured,  and  thrown  in  pnsons  that  are  in  hor- 
rid condition.  Moreover,  tree  Syrian  Jews  are 
monitored  by  secret  police  and  cannot  travel 
unless  they  leave  behind  large  monetary  de- 
posits and  members  of  their  immediate  family. 

The  right  to  emigrate  is  a  basic  human  right. 
At  the  same  time,  arbitrary  arrests  and  torture 
and  police-sponsored  intimidation  are  obvious 
human  rights  abuses.  The  world  community 
must  apply  pressure  on  Syna  to  force  the  na- 
tion to  release  those  citizens  that  do  not  wish 
to  remain  there. 


IN  HONOR  OF  THE  DEDICATION  OF 
THE  ST.  JUDE  THADDEUS  SHRINE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FI.OKIDA 
IN  THE  HOUSE  OF  KEPKESKNTATIVES 

Friday.  .March  20.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  Count  Rudolph  and  his 
wife.  Countess  Michaela  Almeida,  of  Austria, 
who  have  presented  a  lovely  gift  to  the  mem- 
bers of  the  city  of  Miami.  A  shnne  to  St.  Jude 
Thaddeus  has  been  put  up  at  the  Woodland 
Park  Cemetery  in  south  Miami  courtesy  of  the 
Count  and  Countess  Almeida. 

There  will  be  a  special  celebration— a  dedi- 
cation and  benediction  of  the  shrine  on  Sun- 
day, the  5th  of  April,  at  the  Caballero  Wood- 
land Park  Cemetery  for  its  inauguration.  A 
dedication  of  this  kind  is  a  first  for  south  Flor- 
ida's community,  and  we  are  proud  that  the 
Count  and  the  Countess  Almeida  chose  our 
city  to  display  the  shrine  to  St.  Jude  Thad- 
deus. 

The  original  shrine  to  St.  Jude  Thaddeus 
stands  in  their  home  in  Austria,  overlooking  a 
lake.  The  count  and  countess  decided  to  du- 
plicate the  shrine  to  St.  Jude  Thaddeus  in 
Miami  as  a  gift  for  south  Florida.  Materials  for 
the  shrine  were  imported  from  Europe,  and 
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the  count  and  the  countess  took  part  in  the 
design  and  the  construction  process.  For 
many  years,  they  have  devoted  their  time  to 
the  design  and  purpose  of  the  shrine.  Some 
years  later,  they  are  prepared  to  present  it  to 
the  members  of  the  community. 

The  count  and  the  countess  have  found  Mi- 
ami's ethnic  diversity  an  incentive  to  make 
their  winter  home  here.  We  are  delighted  that 
they  have  done  so  and  the  city  of  Miami  wel- 
comes them  and  thanks  them  for  their  gener- 
ous gift. 

I  would  also  like  to  recognize  the  president 
of  Caballero  Woodland  Funeral  Homes  and 
Cemeteries  for  his  participation  in  bringing  a 
reproduction  of  the  shrine  to  Miami. 


THE  LUSO-AMERICAN 
DEVELOPMENT  FOUNDATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  wrote  to  the 
Secretary  of  State  on  February  4,  1992  with  a 
senes  of  inquiries  concerning  the  Luso-Amer- 
ican  Development  Foundation,  which  has  re- 
ceived over  SlOO  million  of  U.S.  foreign  assist- 
ance funds  over  the  last  7  years.  On  February 
20,  I  received  an  interim  reply,  and  on  March 
5, 1  received  a  reply  from  Janet  G.  Mullins,  As- 
sistant Secretary  of  State  for  Legislative  Af- 
fairs. Attached  with  it  was  the  text  of  a  U.S. 
Embassy  letter  to  the  Portuguese  Treasury. 

I  would  like  to  draw  the  attention  of  my  col- 
leagues to  the  correspondence  and  the  attach- 
ment. The  text  follows: 

COMMITTEK  ON  FORBIGN  AFFAIRS, 

Washington,  DC.  February  I.  1992. 
Hon.  ,Jamhs  A.  Baker  III, 
Secretary  of  Stale. 
Department  of  State,  Washington.  DC. 

Dkar  Mr.  Skcrbtary;  I  write  regarding 
the  Luso-American  Development  Foundation 
which  has  received  well  over  JlOO  million  of 
U.S.  foreign  assistance  funds  over  the  last 
seven  years. 

I  have  supported  our  assistance  program 
for  Portugal  and  have  agreed  with  successive 
administrations  that  the  Foundation  should 
be  a  centerpiece  of  a  durable  relationship 
with  an  important  ally  that  can  take  us  into 
the  next  century.  Many  of  my  colleagues 
join  me  in  expressing  support  for  efforts  to 
broaden  and  deepen  educational,  cultural, 
scientific,  and  economic  ties  between  the 
United  States  and  Portugal. 

Because  of  the  importance  attached  to  the 
Foundation  and  its  key  position  in  our  ties 
and  dealings  with  Portugal,  what  the  Foun- 
dation does,  how  It  does  it,  and  what  role  it 
plays  in  cementing  our  ties  is  something 
upon  which  both  the  State  Department  and 
the  Congress  should  focus.  I  would  like  to 
ask  several  questions  regarding  the  Founda- 
tion's accomplishments  and  its  future  goals 

1.  What  do  you  see  as  the  chief  accomplish- 
ments of  the  Foundation  in  promoting  closer 
ties  between  the  United  States  and  'Por- 
tugal? 

What  percentage  of  the  Foundation's  pro- 
gram activities  have  an  identifiable  Luso- 
American  component? 

2.  What  do  you  see  as  the  future  of  the 
Foundation  and  the  focus  of  its  activities? 

Do  you  expect  that  the  Foundation  will 
play  a  central  role  in  promoting  Luso-Amer- 
ican ties? 
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Do  you  expect  that  the  future  work  of  the 
Foundation  will  have  a  strong  Lu.so-Amer- 
ican  connection? 

What  do  you  .see  as  the  role  of  the  United 
States  and  the  role  of  the  State  Department 
in  future  Foundation  activities? 

3.  Is  it  correct  that  the  United  States  Gov- 
ernment plans  no  further  capital  contribu- 
tions to  the  Foundation? 

Do  Portuguese  officials  share  your  view 
that  the  Foundation  is  fully  funded' 

Has  the  United  States  rnaintainpil  suffi- 
cient oversight  with  regard  to  the  adminis- 
tration and  programs  of  the  Foundation' 

How  will  the  United  States  malnUiin  its 
influence  over  the  work  of  the  Found.ation  in 
the  future? 

4.  What  steps  do  you  plan  to  maximize  a 
continuing  U.S.  role  in  the  activities  of  the 
Foundation? 

How  will  this  be  done,  given  that  the  Unit- 
ed States  Ambassador  to  Portugal  resigned 
his  position  on  the  Management  Board' 

How  often  does  the  Kmba.ssy  meet  with 
Foundation  officials? 

How  often  has  or  does  the  U.S.  Embassy  re- 
ceive the  correspondence  of  the  Directive. 
Executive,  and  Consultative  Councils  of  the 
P'cundation  and  how  regularly  do  these 
Councils  meet? 

What  .steps  is  the  Embassy  taking  to  keep 
up  a  continuing  dialogue  with  the  Founda- 
tion and  Portuguese  government  oflicials  on 
the  Foundation's  future? 

Does  the  Embassy  believe  it  receives  sulfi 
cient  and  timely  information  from  the  Foun- 
dation in  response  to  it-s  queries? 

What  steps  do  you  believe  can  be  taken  to 
improve  communication  and  rooidi nation 
with  Foundation  officials? 

5.  Do  you  believe  the  P^oundation  should. 
or  should  not.  use  capital  funds  for  annual 
program  activities? 

Should  the  Foundation  concentrate  on 
grant-making  or  lending  programs? 

6.  Has  the  Foundation  used  its  resources  ef- 
fectively to  achieve  its  goals  during  the  past 
seven  years? 

Has  the  P^oundation  taken  all  possible 
measures  to  reduce  administrative  cost,s  and 
maximize  program  activities? 

Has  the  Foundation  taken  steps  to  avoid 
conflicts  of  interest  between  its  officials  and 
Foundation  programs  and  activities  in  Por- 
tugal and  in  the  United  States? 

7.  What  do  you  see  as  the  Foun<iations  pri- 
ority in  promoting  activities  that  enhance 
the  transatlantic  educational  opportunities 
of  young  people  and  bilateral  cooperation  in 
science  and  technology,  private  sector  devel- 
opment, public  administration  and  culture? 

What  percent  of  the  Foundation's  annual 
programming  is  devoted  to  each  of  these  ac- 
tivities? 

Do  you  believe  activities  of  any  of  these 
areas  should  be  accorded  greater  priority  and 
resources? 

As  a  strong  supporter  of  U.S. -Portuguese 
relations  and  of  the  role  of  an  effective  Luso 
American  Development  Foundation,  1  want 
to  be  helpful  in  insuring  that  the  Foundation 
plays  a  useful  and  productive  role  and  serves 
our  bilateral  goals.  I  also  hope  you  agree 
that  answers  to  these  questions  can  be  help- 
ful in  promoting  the  fulfillment  of  important 
objectives  both  we  and  the  Portuguese  share. 

With  best  regards. 
Sincerely, 

Lkk  H.  Ha.mh.ton, 
Chairman.  Subcommittee  on  Europe  and  the 
Middle  Fast. 
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U.S.  Dkpartmkntof  Statk. 
Wa.slnnot(jn.  DC.  February  20.  1992. 
Hon.  Lkk  Ha.vii.'i-o.n. 

Chairman.   Subiommittee  on   Europe  and  the 
Middle    Fast.    House    of    Representatives, 
Washington.  DC. 
Dkah  Mk.  Chairman    Thank  you  for  your 
letter  of  February  4  to  Secretary  Baker  con- 
cerning    the     Luso-American     Development 
Foundation.  We  have  asked  our  Emliassy  in 
Lisbon  to  provide  us  with  the   information 
necessary  to  respond  fully  to  your  questions. 
We  expect  to  have  that  Information  shortly 
and  will  include  it  in  a  complete  reply. 

In  the  interim,  let  me  express  my  apprecia- 
tion for  your  interest  in  the  Foundation.  I 
agi'ee  that  the  Foundation,  which  has  re- 
ceived approximately  $113  million  in  ESF 
provided  since  FY  1985  to  the  Government  of 
Poitugal.  should  play  a  central  role  in  sup- 
porting the  broadest  possible  cooperation  lie- 
tween  Portugal  and  the  United  States. 
Sincerely. 

JmkvG.  Muluns. 
Assistant  Secretary. 

legislative  Affairs. 

U.S.  Dkpartmknt  of  State. 
Washington.  DC.  .March  5.  1992. 
Hon.  Lkk  Hamilton. 

Chairman.   Subrommittee   on    Europe   and   the 
Middle    East.    House    of    liepresenlatives, 
WiLshington,  DC. 
Dkar  Mr.   Chairman    Further  to  my  In- 
terim reply  to  you  of  February  21,  1992.  I  am 
plea.sed  to  be  able  to  provide  you  with  this 
full   response  to  your  lett.er  of  February  4, 
1992,  regarding  the  Luso-Ameiiran  Develop- 
ment Foundation. 

I  share  your  view  that  the  Foundation. 
which  has  received  approximately  $113  mil- 
lion in  ESF  provided  to  the  Portuguese  Re- 
public, should  play  a  central  role  in  support- 
ing broait  cooperation  between  Portugal  and 
the  United  States.  Anibas.sador  Briggs  has 
also  made  clear  in  Lisbon  our  desire  to  see 
the  Foundation  fulfill  this  function  effec- 
tively. The  Foundations  charter  states  its 
principal  objectives  as  the  promotion  of 
Luso-American  ties  and  the  development  of 
Portugal. 

Respon.ses   to   your  specific  questions  are 
cont;iined  in  the  enclosure. 
Sincerely. 

jANi-rrG.  Mui.iJNS. 
Assistant  Secretary. 

Legislative  Affairs. 

1.  What  do  you  see  as  the  chief  accomplish- 
ments of  the  Foundation  in  promoting  closer 
ties  between  the  United  States  and  Por- 
tugal? 

The  Foundation  has  supported  exchanges 
of  students  and  profe.ssors  in  a  variety  of  dis- 
ciplines, funded  cooperative  activities  in 
such  sectors  as  the  environment,  city  man- 
agement, science  and  technology,  culture 
and  art,  journalism  and  business  partner- 
ships. 

What  percentage  of  the  Foundations  pro- 
gram activities  have  an  identiliable  Luso- 
American  coinponenf 

According  to  the  1990  annual  report,  ap- 
proximately 66  percent  of  program  expendi- 
tures involved  U.S.  and  Portuguese  partners. 

2.  What  do  you  as  the  future  of  the  Founda- 
tion and  the  focus  of  its  activities? 

We  believe  the  Foundation  can  and  should 
play  an  important  role  in  promoting  Luso- 
American  ties  primarily  by  supporting  tech- 
nological, scientific,  educational  exchanges 
and  cooperative  endeavors  that  deepen  and 
broaden  bilateral  ties.  It  is  our  view  that  the 
Foundation  in  general  supports  these  prior- 
ities as  well. 
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Do  you  expect  that  the  Foundation  will 
play  a  cential  role  in  promoting-  Luso-Amer- 
ican  ties'' 

We  believe  It  is  possible  for  the  Foundation 
to  operate  more  efficiently  and  better  focus 
its  programs  on  enriching  Luso-American 
ties.  There  is  no  doubt  that  it  is  potentially 
an  Important  resource  in  support  of  bilateral 
cooperation. 

Do  you  e.xpect  that  the  future  work  of  the 
Foundation  will  have  a  .stronK-  Luso-Arner- 
ican  connection. 

We  will  continue  working  with  the  Foun- 
dation to  keep  it  focused  on  Luso-American 
relations.  We  discourage  the  Koun(iation 
from  embarking  on  projects  in  third  coun- 
tries so  that  it  can  concentrate  its  limited 
budget  on  deepening  and  broadening  our  bi 
lateral  relations. 

What  do  you  see  as  the  role  of  the  United 
States  and  the  role  of  the  Department  of 
State  in  future  Foundation  activities? 

By  dint  of  the  Foundation's  charter,  the 
United  States  should  figure  prominently  in 
current  and  future  Foundation  activities. 
Moreover.  State,  USIA,  Commerce,  and  other 
U.S.  agencies  represented  at  the  U.S.  Em 
bassy  in  Lisbon  should  continue  working 
closely  with  the  Foundation  to  develop  the 
I.uso-American  relationship.  Recently,  the 
Embassy  has  proposed  exploring  ways  the 
Foundation  can  cooperate  closely  with  the 
American  Cultural  Center  and  expand  activi- 
ties with  the  Fulbright  Commission. 

3.  Is  it  correct  that  the  United  States  nov 
ernment  plans  no  further  capital  contribu- 
tions to  the  Foundation'' 

The  United  States  has  never  given  capital 
contributions  directly  to  the  Foundation. 
The  Foundation  has  been  capitalized  (ap- 
proximately $113  millioni  by  the  Portuguese 
Government,  using  United  States  ESF.  The 
Portuguese  Government  chose  to  pass  on  to 
the  Azorean  Regional  Government  the  sum 
of  MO  million  per  year,  with  any  ESK  in  ex- 
cess of  $40  million  received  from  the  U.S. 
given  to  the  Foundation.  Last  year,  the  ex- 
cess over  $10  million  (pa.ssed  on  to  the  Foun- 
dation) was  $2.5  million.  The  proposed  FY 
1992  level  of  ESF  for  Portugal  is  $40  million. 
There  is  nothing  in  the  appropriations  or  in 
our  annual  bilateral  agreement  covering  ap 
portionment  of  ESF  that  would  impede  the 
Portuguese  Government  from  allocating  any 
of  that  amount  to  the  Foundation,  if  it  so 
chose.  Looking  ahead  to  FY  1993.  and  be- 
yond, the  U.S.  Government  expt'cts  Portugal 
to  be  graduated  from  ESF  consistent  with 
Portugal's  dynamic  economic  development, 
massive  amounts  of  EC  a.ssistance,  and  com- 
peting international  demands  on  a  limited 
U.S.  security  assistance  budget. 

Do  Portuguese  officials  share  your  view 
that  the  Foundation  is  fully  funded'' 

The  Foundation's  charter  allows  for  con- 
tributions by  both  countries.  It  did  not  es- 
tablish a  specific  capitalization  goal.  To 
date,  all  funding  has  come  through  ESF.  The 
Portuguese  Government  has  not  provided 
any  additional  funds. 

Some  Portuguese  officials  have  privately 
expressed  the  view  that  the  U.S.  Govern- 
ment, by  failing  in  recent  years  to  provide 
ESF  well  in  excess  of  $40  million  per  year. 
has  failed  to  keep  its  understanding  with 
Portugal.  The  claim  is  made  that  the  U.S. 
promised  to  fund  the  LADF  to  the  level  of 
around  $300  million,  through  annual  ESF 
transfers  of  $80  million. 

The  1984  exchange  of  letters  that  updated 
the  Defense  Cooperation  Agreement  between 
the  U.S.  and  Portugal  did  not  guarantee  an- 
nual ESF  payments  of  $80  million  ($40  mil- 
lion   for    the    .Azores    and    $40    million    for 
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LADFi.  Nor  does  the  negotiating  record  indi- 
cate that  any  such  commitment  was  made, 
or  that  any  specific  funding  level  was  consid- 
ered. 

There  is  no  obstacle  to  the  Foundation's 
conducting  its  own  fund  raising  to  increase 
its  capitalization  level.  We  understand  this 
is  under  con.sideration  by  the  Foundation. 

Has  the  United  States  maintained  suffi- 
cient oversight  with  regard  to  the  adminis- 
tration and  programs  of  the  Foundation? 

It  is  important  to  keep  in  mind  the  Foun- 
dation is  a  F'ortuguese  entity  that  has  been 
funded  by  Portugal's  apportionment  of  ESF 
provided  by  the  United  St.ates.  Our  only  for- 
mal means  of  oversight  is  granted  in  the  im- 
plementation letters  to  the  ESF  cash  trans- 
fers. The  Emba.s.sy  exerciseil  this  right  in 
June  1991  when  its  AID  office  asked  the  Por- 
tuguese Government  to  query  the  Founda- 
tion about  management  practices  and  pro- 
gram expenditures.  A  copy  of  this  letter  is 
enclosed.  The  Portuguese  Government  con- 
veyed the  refjuest  to  the  Foundation.  We 
have  not  yet  had  a  resp<5nse  from  the  Por- 
tuguese Government,  but  we  have  learned 
the  Foundation's  Executive  Council  consid- 
ered our  request  inappropriate. 

The  Department  and  AID  review  the  an- 
nual reports  of  the  Foundation  and  the  an- 
nual independent  audits  performed  by  the  ac- 
counting firm  of  Price  Waterhouse. 

How  will  the  United  States  maintain  its 
influence  over  the  work  of  the  Foundation  in 
the  future? 

Emba.ssy  Lislx>n  maintains  frequent  con- 
tact with  Foundation  management.  The  Am- 
bassador sit~s  on  the  Foundation's  Advisory 
Council,  and  two  private  American  citizens 
sit  on  the  Foundation's  Directive  Council. 
Elimination  of  ESF  does  not  portend  a 
change  In  the  status  quo. 

4.  What  steps  do  you  plan  to  maximize  a 
continuing  U.S.  role  in  activities  of  the 
Foundation'  How  will  this  be  done,  given 
that  the  United  States  Ambassador  to  Por- 
tugal resigned  his  position  on  the  Manage- 
ment Board? 

Amba.ssador  Briggs  was  never  a  member  of 
the  Executive  Council  (Management  Board). 
He  resigned  his  seat  on  the  Directive  Council 
(Boanl  of  Directors)  in  the  summer  of  1990  on 
advice  of  the  Department  of  State  Legal  Ad- 
viser's Office  that  such  a  position  could  ap- 
pear to  pose  a  conflict  of  interest  and  could 
also  involve  unac<:eptable  fiduciary  obliga- 
tions. Under  LADF's  statutes,  the  Ambas- 
sador retains  the  authority  to  nominate  per- 
sons to  fill  two  positions  on  the  Directive 
Council.  The  li'nited  States  will  retain  its 
role  in  the  Fouiulation's  work  through  the 
two  American  members  of  the  Directive 
Council. 

Furthermore,  the  U.S.  Ambassador  to  Por- 
tugal sits  on  the  Advisory  Council  of  the 
Foundation  and  has  the  right  to  name  three 
other  U.S.  representatives.  The  Advisory 
Council  includes  U.S.  and  Portuguese  citi 
zens  with  management  experience  who  have 
an  interest  in  U.S.-Portuguese  relations.  The 
Embassy  also  brings  its  views  about  the 
Foundation  directly  to  the  highest  levels  of 
the  Portuguese  Government. 

How  often  does  the  Embassy  meet  with 
Foundation  officials' 

Embassy  Lison  Public  Affairs.  Economic. 
Commercial  and  Agricultural  Officers  meet 
with  Foundation  officials  regularly  (bi- 
weekly on  average)  for  programs,  con- 
ferences, etc.  Less  frequent  are  meetings  to 
discuss  Foundation  management  or  program 
direction. 

How  often  has  or  does  the  US  Fimbassy  re- 
ceive  the   correspondence   of  the   Directive. 
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Executive  and  Consultative  Councils  of  the 
Foundation  and  how  regularly  do  these 
Councils  meet? 

The  Executive  Council  meets  every  three 
to  four  weeks.  The  Embassy  does  not  receive 
minutes  of  these  meetings.  The  Directive 
Council  is  suppo.sed  to  meet  every  eight 
weeks,  but  meetings  are  only  sporadically 
scheduled.  American  members  usually  pro- 
vide oral  read-outs  on  this  body.  The  Advi- 
sory (Consultative)  Council  has  only  had  two 
group  meetings,  with  no  minutes. 

The  Directive  and  Advisory  Council  meet- 
ings would  be  more  effective  if  the  Board 
members  were  provided  advance  scheduling 
of  meetings,  sufficient  briefing  material  be- 
fore the  meetings,  and  if  the  agenda  were 
more  focused. 

What  steps  is  the  Embassy  taking  to  keep 
up  a  continuing  dialogue  with  the  Founda- 
tion and  Portuguese  Government  officials  Of 
the  Foundation's  future? 

The  Ambassador  in  Lisbon  has  raised 
Foundation  management  issues  with  senior 
Portuguese  officials.  Prime  Minister  Anibal 
Cavaco  Silva  recently  appointed  former  Por- 
tuguese President  Ramalho  Eanes  and 
former  Socialist  Party  leader  'Vltor 
Constancio  to  the  Directive  Council.  Each 
are  respected  figures,  with  whom  we  have 
good  working  relations.  Their  energies  and 
background  in  U.S.-Portuguese  relations 
should  make  a  positive  contribution  to  the 
work  of  the  Foundation. 

Although  the  Embassy  has  attempted  un- 
successfully to  establish  monthly  meetings 
between  the  ^]mbassy  Public  Affairs  Officer 
and  Foundation  officials  to  discuss  and  pro- 
mote projects  of  mutual  interest,  we  remain 
hopeful  that  the  opposition  of  the  E.xecutive 
Council  President  to  such  working-level 
meetings  can  be  overcome. 

Does  the  Embassy  believe  it  receives  suffi- 
cient and  timely  information  from  the  Foun- 
dation in  response  to  its  queries? 

No.  Providing  information  on  the  Founda- 
tion's management  and  programs  has  not 
been  a  Foundation  priority.  The  Founda- 
tion's annual  reports  are  published  four  to 
six  months  after  the  close  of  its  fiscal  year. 
What  steps  do  you  believe  can  be  taken  to 
improve  communication  and  coordination 
with  Foundation  officials' 

The  Embassy  would  like  to  establish 
monthly  working-level  contacts.  The  Advi- 
sory Council  should  meet  at  least  twice  an- 
nually, and  at  predictable  times  to  ensure 
attendance  by  transatlantic  members,  and 
the  Foundation  should  provide  Directive  and 
Advisory  Council  members  with  clear  infor- 
mation on  existing  projects,  programs,  prior- 
ities, and  plans  for  the  future. 

5.  Do  you  believe  the  Foundation  should, 
or  should  not.  use  capital  funds  for  annual 
program  activity? 

When  the  return  on  investment  permits  it 
is  clearly  preferable  that  the  Foundation  not 
deplete  its  capital  funds  for  annual  pro- 
grams. We  believe  the  Foundation's  capital 
portfolio  should  be  turned  over  to  profes- 
sionals, and  managed  against  specific  return 
guidelines.  Executive  Board  members  should 
not  manage  the  portfolio  nor  move  it  in 
whole  or  in  part  from  one  institution  to  an- 
other, nor  mix  program  objectives  with  in- 
vestments, or  vice  versa. 

Should  the  Foundation  concentrate  on 
grant-making  or  lending  programs? 

We  believe  there  is  a  place  for  both  grant- 
making  and  lending  programs,  as  long  as  the 
latter  are  well-managed,  accountable,  avoid 
conflict  of  interest  and  are  funded  and  ac- 
counted for  as  programming,  not  as  capital. 
In  the  past,  the  Foundation's  annual  reports 
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have  reflected  a  very  low  amount  of  income 
from  loan  repayments  compared  to  loans 
conceded.  (In  1989  and  1990,  the  Foundation 
extended  loans  of  $2,483,829  and  $3,143,059  re- 
spectively. The  Foundation  carries  these 
loans  as  assets,  and  has  made  loans  since  its 
inception  in  1985.  However,  the  Foundation's 
annual  reports  show  no  income  from  loan  re- 
imbursements for  1989  or  1990.) 

6.  Has  the  Foundation  used  its  resources  ef- 
fectively to  achieve  its  goals  during  the  past 
seven  years? 

The  Foundation's  heavy  expenditures  on 
its  headquarters,  personnel  and  administra- 
tive expenses  diminish  program  resources. 
According  to  the  annual  reports,  the  value  of 
projects  approved  dropped  precipitously  (375 
percent  from  $12,728,755  in  1988.  to  $3,394,407 
in  1990.  while  personnel  and  administrative 
costs  rose  80  percent  over  the  same  period. 
The  Foundation's  accounting  system  consid- 
ers grants  paid  when  they  are  approved,  and 
treats  loans  and  capital  investment  grants 
as  investments.  Accordingly,  the  Founda- 
tion's annual  report  for  1990  shows  personnel 
and  administrative  costs  making  up  63  per- 
cent of  total  expenditures. 

The  Foundation  informs  us  that  calcula 
tions  based  on  the  annual  report  are  mislead- 
ing and  promises  to  make  available  more 
comprehensive  numbers. 

Has  the  Foundation  taken  all  possible 
measures  to  reduce  administrative  costs  and 
maximize  program  activities? 

The  Foundation  has  informed  its  Directive 
Council  that  it  is  taking  measures  to  reduce 
administrative  costs.  The  Embassy  has  no 
numbers  yet  to  confirm  or  deny  whether  the 
deteriorating  ratios  were  reversed  in  1991. 

Has  the  Foundation  taken  steps  to  avoid 
conflicts  of  interest  between  its  officials  and 
Foundation  programs  and  activities  in  Por- 
tugal and  in  the  United  States? 

The  Foundation  is  aware  of  our  concerns 
regarding  the  appearance  of  contlict  of  inter- 
est. This  is  a  subject  of  ongoing  discussion. 

7.  What  do  you  see  as  the  Foundation's  pri- 
ority in  promoting  activities  that  enhance 
the  trans-Atlantic  educational  opportunities 
of  young  people  and  bilateral  cooperation  in 
science  and  technology,  private  sector  devel- 
opment, public  administration  and  culture? 

We  believe  that  these  should  be  LADF  pri- 
orities. 

LADF  sees  these  as  among  its  most  impor- 
tant priorities,  although  it  has  spent  sub- 
stantial program  funds  on  other  items  such 
as  programs  related  to  Portuguese-speaking 
Africa  and  expensive  works  of  European  art- 
ists. 

Given  Portugal's  economic  performance 
and  large  inflows  of  EC  funds,  we  do  not  be- 
lieve the  Foundation's  limited  program 
budget  should  focus  so  heavily  on  economic 
development,  be  it  through  private  or  public 
sectors. 

What  percent  of  the  Foundation's  annual 
programming  is  devoted  to  each  of  these  ac- 
tivities? 

According  to  LADF  officials,  the  1386 
projects  approved  since  its  beginning  break 
down  as  follows: 

Percent 

Education  19 

Science  and  technology  14 

Private  Sector  development  42 

Public  Administration 12 

Culture   13 

Do  you  believe  activities  of  any  of  these 
areas  should  be  accorded  greater  priority  and 
resources? 

Yes.  we  would  like  to  see  the  Foundation's 
limited  budget  focus  on  programs  and 
projects  that  enhance  and  deepen  bilateral 
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relations,  especially  in  those  ai'eas  men- 
tioned above:  education,  cooperation  in 
science  and  technology,  environment  and 
Luso-American  cultural  ties. 

Embas.sy  of  THIC 
UNITKI)  STA'I'KS  ok  Amkkica 
l.ishon.  Portugal.  June  /5.  1991. 
Dr.  MANUKi.  Fhanca  k  Sii.va. 
Dtrvitar  General  of  the  Treasuru- 

Subject:  U.S.  Cash  Transfers:  FY  1985  1990, 

Dr.  Franca  k  Sii.va:  Implementation  Lei 
ter  No.  1  to  the  above  referenced  Cash  Trans- 
fer Grant  Agreements  provides  that  follow 
ing  its  review  of  the  annual  reports  of  the 
Luso  American  Development  Foundation. 
the  U.S.  Agency  for  International  Develop- 
ment (A.I.D.)  may  request  adilitional  infor- 
mation on  Foundation  op>erations  and  that 
the  Government  of  Portugal  will  obtain  the 
requested  information  from  the  Foundation 
on  behalf  of  A.I.D. 

We  have  not  yet  received  the  Foundation's 
annual  report  for  1990.  but  reviewing  annual 
reports  for  1985  through  1989.  we  note  that 
the  percentage  of  the  Foundation's  expendi- 
tures on  grants  has  been  steadily  declining 
and  the  percentage  of  its  expemlitures  on 
personnel  and  services  has  been  steadily  in- 
creasing. We  would  appreciate  any  further 
information  that  may  explain  this  trend,  es- 
timates for  1991  and  advice  from  you  as  to 
whether  the  Government  of  Portugal  be- 
lieves the  ratio  of  the  F'oundation's  expendi- 
tures on  grants  relative  to  overall  expendi 
tures  is  reasonable. 

We  understand  the  Foundation  provides 
loans  rather  than  grants  on  some  of  its 
projects.  We  also  understand  the  Foundation 
may  consider  some  of  those  loans  as  invest- 
ments. Its  annual  reports,  however,  do  not 
provide  information  on  loans  made,  the  ob- 
jectives of  those  loans  as  projects  or  the  per- 
formance of  those  loans  made  as  invest- 
ments. We  would  appreciate  any  such  infor- 
mation and  advice  from  you  as  to  whether 
the  Government  of  Portugal  believes  the 
Foundation's  loan  program  is  appropriate. 

Your  assistance  in  obtaining  this  informa- 
tion would  be  appreciated. 
Very  truly  yours, 

David  Lkirson. 
A' AID  liepresetitalive. 
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Farmington  Emergency  Fuelbank  and  director 
of  the  Farmington  Community  Chest,  Inc. 

His  dedication  to  and  understanding  ot  the 
linancial  needs  ot  the  community  are  appre- 
ciated by  all  virho  have  had  the  opportunity  to 
work  with  him.  His  many  contributions  are  well 
known  and  the  award  as  busmessperson  of 
the  year  is  much  deserved  I  extend  my  heart- 
felt congratulations  to  John  and  his  family  and 
wish  him  many  more  years  ot  success. 


BUSINESSPERSON  OF  THK  Y?:AR 
JOHN  GROUTEN 


HON.  NANCY  L  JOHNSON 

OK  CONNICCTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  20.  1992 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, on  March  31,  1992,  John  W.  Grouten  will 
be  awarded  the  Farmington  Businessperson  of 
the  Year  Award.  A  lifelong  resident  of  Farm- 
ington, CT,  John  has  given  ot  himself  unself- 
ishly to  the  community  and,  since  1958,  has 
been  a  member  ol  the  Farmington  Savings 
Bank  team.  Starting  his  career  as  a  part-time 
employee  in  1958  while  a  student  at  Farming- 
ton  High  School  and  continuing  dunng  his 
years  at  Bentley  College,  he  was  elected 
chairman  ol  the  bank  in  December  ot  1991. 

Not  only  has  he  contributed  significantly  to 
the  bank,  but  he  has  also  been  an  active 
member  of  the  Farmington  Valley  community. 
John  has  recognized  the  need  for  a  partner- 
ship between  the  business  and  philanthropic 
communities  and  serves  as  treasurer  of  the 


CORAL  REEF  ENVIRONMENTAL 
RESEARCH  ACT  OF  1992 

HON.  JAMES  H.  SCHEUER 

Oh    .NKW  Y(5HK 
IN  THE  HOU.SE  OK  HEPRESENT.^TIVES 

Friday.  March  20.  1992 

Mr.  SCHEUER  Mr  Speaker,  Today,  I  am 
pleased  to  be  joined  by  Congressmen  Tom 
Lewis.  Dante  Fascell,  George  E.  Brown 
and  Dennis  Hertel  in  introducing  the  Coral 
Reef  Environmental  Research  Act  ol  1992. 
This  bill  sets  a  national  policy  to  promote  the 
sustainable  use  ol  coral  reef  ecosystems  and 
the  biological  resources  associated  with  them. 
It  establishes  a  program  ot  environmental  re- 
search, monitoring  and  public  education  relat- 
ing to  coral  reef  ecosystems.  It  directs  the 
President  to  lacihtale  international  cooperation 
to  ensure  their  sustainable  use. 

Coral  reels  are  Iragile  and  dynamic 
ecosystems.  They  provide  considerable  bene- 
fits, including:  scientific  and  medical  products, 
fishery  and  manculture  industries,  tourism  and 
recreation,  storm  protection,  and  manne  eco- 
system lunctions. 

Coral  reels  are  especially  vulnerable  to  phe- 
nomena associated  with  global  climate 
changes,  such  as  rises  in  global  temperature, 
increased  levels  ol  ultraviolet  radiation,  and 
sea  level  changes.  They  are  threatened  by  a 
variety  ol  problems  associated  with  human  ac- 
tivities including:  pollution,  terrestrial  runoll, 
under-regulated  trade  in  coral  products,  over- 
exploitation  ol  lishenes,  and  anchor  damage. 

In  a  symposia  on  coral  reels,  convened  re- 
cently by  the  American  Society  ol  Zoologists, 
a  prominent  manne  biologist  Irom  the  Univer- 
sity ol  Georgia,  Dr.  James  Porter,  warned  that 
"the  coral  reels  of  the  Florida  Keys,  the  only 
extensive  living  reels  in  North  Amenca,  are 
dying  so  swiftly  that  some  ol  the  most  beau- 
tiful areas  may  be  gone  within  10  years,  killed 
by  an  accumulating  burden  ol  man  made  and 
natural  stresses."  Similar  stresses  are  taking 
their  toll  on  coral  reels  worldwide.  Massive 
bleaching  ol  reefs  and  die-oHs  have  been  re- 
ported throughout  the  Canbbean  region.  Wide- 
spread coral  death  has  even  occurred  in  the 
relatively  pnstine  reels  ol  the  Eastern  Pacilic 
Ocean.  These  losses  have  been  attributed  to 
penodic  increases  in  water  temperatures, 
caused  by  El  Nino. 

In  order  to  use  our  coral  reels  sustamably. 
we  must  increase  our  present  understanding 
of  the  environmental  threats  to  these 
ecosystems.  We  need  to  develop  methodolo- 
gies and  technologies  to  repair  damaged  coral 
reels.  Global  leadership  will  be  pivotal  to  sav- 
ing the  worid's  coral  reels.  We  must  act  now. 

This  bill  is  an  important  lirst  step  toward  en- 
suring   the    sustainable    use    ol    coral    reel 
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ecosystems.  I  urge  my  colleagues  to  support 
the  Coral  Reel  Enviror>mental  Research  Act  ol 
1992.  I 
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INDEPENDENT  COUNSEL  ON  END- 
LESS PURSUIT  FOR  MISCONDUCT 
IN  CONNPXTION  WITH  IRAN- 
CONTRA  AFP^AIR 


ON  TERRY  ANDERSON 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  this  year. 
tor  the  first  time  since  I  came  to  Congress.  I 
was  not  led  by  a  heavy  and  troubled  heart  to 
the  House  floor  on  March  16  to  ask  my  col- 
leagues not  to  target  Terry  Anderson. 

Instead,  it  is  with  joy  that  I  ask  my  col- 
leagues to  think  of  Terry  today — not  because 
he  languishes  in  unjust  captivity;  but  because 
in  freedom.  Terry  oflers  us  all  a  model  of  coor 
age,  grace,  and  dignity  that  we  would  do  well 
to  emulate. 

Terry  Anderson,  by  his  unassuming  and 
quiet  example,  has  taught  us  how  far  under- 
standing, compassion,  and  humility  can  carry 
us — as  individuals  and  as  a  nation — toward 
reconciliation  and  peace.  For  this  important 
lesson,  for  Terry's  freedom,  for  his  health  and 
for  the  new  life  he  shares  with  his  family,  I 
offer  a  prayer  of  thanksgiving. 


GREEK  INDEPENDF^NCE  DAY 


HON.  BILL  ORTON 

()K  LH'AH 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  ORTON.  Mr.  Speaker,  Aristotle  said  that 
"the  basis  of  a  democratic  state  is  liberty  " 
The  United  States  is  the  modern  Nation  that 
has  perhaps  best  embodied  the  philosophers 
words.  Once  a  democratic  expenment,  we  are 
now  proof  that  democracy  can  succeed — even 
in  a  nation  as  vast  as  ours — if  liberty  is  al- 
lowed to  ftounsh.  In  1992.  the  200th  anniver 
sary  of  the  Bill  of  Rights,  we  must  naturally 
repay  the  kindness  given  to  us  by  Ancient 
Greece  and  congratulate,  in  turn,  the  emer 
gence  of  independent  democracy  in  that  very 
same  land  today.  On  the  171st  year  ol  mod 
ern  Greece,  then,  I  call  on  all  the  Members  ol 
Congress  to  join  me  in  support  of  House  Joint 
Resolution  390,  "Greek  Independence  Day  A 
Nafwnal  Day  of  Celebration  of  Greek  and 
American  Democracy,"  introduced  by  our  col 
league,  Mr.  Bilirakis. 

I  also  would  like  to  express  my  deep  con 
cern  for  the  longstanding  conllict  on  the  island 
of  Cyprus.  The  cnes  of  suffering  from  the  peo 
pie  of  Cyprus  should  not  go  unheard.  It  is  past 
time  to  encourage  the  formation  of  a  legitimate 
government  for  the  entire  island.  With  hope, 
the  negotiations  between  Greece  and  Turkey 
on  this  matter,  set  to  resume  in  the  next 
months,  will  result  in  the  liberation  of  this  is- 
land from  a  separatist  rule  into  a  democratic 
society.  i 


HON.  HENRY  J.  HYDE 

OK  ll.l.INOKS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr  HYDE.  Mr  Speaker,  I  rise  today  to 
question  the  wisdom  of  continuing  the  expend- 
iture of  time  and  treasure  in  the  apparently 
endless  pursuit  of  working  level  empkayees  of 
the  Central  Intelligence  Agency  for  alleged 
misconduct  in  connection  with  the  Iran-Contra 
affair. 

The  Amencan  people  want  to  see  the  law 
enforced.  But  spending  millk)ns  of  dollars  to 
determine  who,  more  than  5  years  ago  and  on 
the  periphery  of  the  Iran-Contra  affair,  said 
what  to  whom  and  when  is  not  what  they  have 
in  mind  With  our  law  enforcement  and  judicial 
system  already  stretched  to  the  breaking 
point,  the  present  effort  of  the  independent 
counsel  can  only  be  viewed  as  marginal. 

Mr.  Speaker,  the  independent  counsel's  of- 
fice has  already  spent  over  tens  of  millions  of 
dollars  in  an  attempt  to  prosecute  a  dozen  or 
so  individuals,  and  we  all  know  the  results. 
Despite  the  hundreds  ol  attorneys,  paralegals 
and  investigators  at  his  beck  and  call,  the 
courts  did  not  sustain  the  two  major  convic- 
tions the  independent  counsel  did  achieve.  On 
the  other  hand,  the  CIA  employees  caught  in 
his  vise  do  not  have  private  means.  What  is 
the  effect  on  CIA  people  still  on  active  duty 
who  see  highly  respected  colleagues  with  30 
or  more  years  of  service  to  our  country  now 
faced  with  bankruptcy  as  they  seek  to  defend 
themselves?  Where  are  our  national  priorities? 

Mr.  Speaker,  I  am  deeply  disturbed  by  the 
plight  of  the  CIA  employees  who  are  objects 
of  scrutiny  or  indictment  by  the  independent 
counsel  and  who  lack  the  resources  to  defend 
themselves  properly,  no  matter  what  the  out- 
come. In  this  respect,  I  am  gratified  to  report 
that  a  number  of  their  retired  colleagues  have 
banded  together  to  help  support  them  finan- 
cially They  are  soliciting  funds  from  whk;h  to 
pay  legal  expenses  and  thereby  ensure  a 
more  level  playing  field.  Their  efforts  deserve 
the  support  of  all  Americans. 


IN  HONOR  OF  MIMI  SILBERT 


HON.  NANa  PELOSI 

OK  TAMKORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Ms  PELOSI.  Mr  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  re- 
m.3rkable  work  of  Mimi  Silbert,  the  founder 
and  energizer  of  Delancey  Street  in  my  district 
of  San  Francisco. 

The  article  which  follows  was  pnnted  in  the 
Washington  Post  Parade  magazine  on  March 
15  in  recognition  of  Mimi  Silbert's  phenomenal 
efforts  to  recondition  hardcore  criminals  into 
productive,  responsible  citizens.  Mimi  Silbert  is 
a  gilt  to  San  Francisco,  and  we  are  grateful  for 
her  tireless  eflorls  to  improve  our  community 
and  our  society. 


March  20,  1992 

HirriNo  BryrroM  Can  BkThk  Bkginning 
(By  Hank  Wittemore) 
In  his  teens.  Retort  Rocha  was  selling 
drugs  night  and  day  to  survive.  He  was  a 
street  kid  in  San  Francisco-  using  and  push- 
ing heroin,  sleeping  wherever  he  could.  His 
mother  had  been  in  and  out  of  jail  for  rob- 
bing banks  ever  since  he  could  rememljer,  he 
says.  He  had  been  sent  to  foster  homes  from 
the  age  of  8.  He  lived  on  the  edge,  hustling 
and  stealing. 

Rocha  carried  a  gun  to  pull  holdups.  He 
stabbed  people  too:  and  while  still  a  juvenile, 
he  was  arrested  and  charged  with  27  armed 
robt>eries. 

His  dream,  to  go  to  a  big-time  prison,  came 
true  at  age  19.  when  he  was  sent  to  San 
Quentin.  "I'd  lost  touch  with  everything." 
Rocha  says,  "and  had  no  belief  in  myself.  No 
hope.  No  trust  in  nothing  or  nol)ody.  The 
reason  I  wanted  to  go  to  prison  was  because 
that's  where  I  could  be  somebody.  But  when 
I  got  there,  nothing  in  prison  excited  me.  be- 
cause I'd  done  everything  by  then.  When  I 
got  back  out  on  the  street.  I  thought  about 
changing  my  life.  Then  I  got  busted  again— 
for  selling  heroin  to  an  undercover  cop.  " 

That  was  in  1987.  Today,  at  26.  the  same 
young  man  is  well-groomed,  wears  a  busine.ss 
suit  and  carries  himself  with  quiet  pride.  He 
has  the  warm,  confident  smile  of  a  person 
with  solid  ground  under  his  feet  along  with  a 
future.  In  the  four  years  since  he  went  on  pa- 
role, he  has  learned  eight  construction 
trades.  He  takes  college  courses  in  criminol- 
ogy. He  tutors  other  e.x-convicts  in  geom- 
etry, helping  them  earn  high  school  diplo- 
mas. He  has  transformed  his  life  on  every 
level  -not  in  some  magical  way.  but  through 
a  painful  process  of  taking  one  small  step 
after  another. 

Robert  Rocha  is  one  of  10,000  men  and 
women  with  similar  stories  of  tragedy  and 
triumph.  Over  the  last  two  decades,  these 
former  felons,  drug  abusers  and  prostitutes 
have  helped  each  other  survive  to  become 
healthy,  productive  citizens.  Each  of  them 
has  spent  an  average  of  four  years  as  part  of 
the  Delancey  Street  F'oundation.  based  in 
San  Francisco,  which  has  received  worldwide 
acclaim  for  its  ability  to  mend  even  the  most 
broken  of  lives. 

At  the  heart  of  this  unique  "extended  fam- 
ily" is  the  spirit  and  unswerving  resolve  of 
Dr.  Mimi  Silbert.  49.  a  criminologist  who  has 
dedicated  her  life  since  1972  to  keeping 
Delancey  Street  open  and  growing.  An  elfin 
woman  weighing  less  than  100  pounds,  she 
stands  toe-to-toe  with  the  meanest,  toughest 
ox-felons  until  the  shouting  turns  to  laugh- 
ter, tears  and  hard  work,  and  deep  wounds 
gradually  heal. 

"You  want  to  riuit?"  she  challenged  Robert 
Rocha  and  other  Delancey  Street  residents 
while  they  were  building  their  new  San 
Francisco  complex  on  the  waterfront.  De- 
spite their  lack  of  experience,  they  were 
doing  the  job  by  themselves.  "Well."  Silbert 
told  them,  "that's  what  you've  alu'ays  done- 
given  up  every  time  it  has  gotten  difficult!  I 
know  you're  hammering  away  and  thinking 
that  this  isn't  worth  it.  but  you're  hammer- 
ing away  on  your  lives. 

"You're  building  your  own  foundation.  If 
you  make  a  mistake  with  that  wall,  tear  it 
down  and  rebuild  it!  That's  what  we're  doing 
at  Delancey  Street,  for  ourselves—tearing 
down  bad  things  and  making  good  things  to 
replace  'em.  And  if  you're  too  guilty  and 
angry  and  hopeless  to  fight  for  yourself,  then 
do  it  for  the  next  guy.  Because  he's  counting 
on  you.  Meanwhile,  you're  learning  new 
skills.  You're  getting  something  that  notiody 
can  take  away  from  you.  You're  building 
your  lives." 
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There  are  500  current  residents  at  the  San 
Francisco  complex  that  opened  in  late  1990. 
About  500  others  are  going  through  this  same 
rigorous  program  In  Brewster,  N.Y.;  in 
Greensboro,  N.C.;  and  in  San  Juan  Pueblo. 
N.M.  With  neither  funding  nor  a  permanent 
staff  other  than  Silbert  herself,  Delancey 
Street  is  almost  entirely  self-supporting.  Its 
business  enterprises,  run  by  residents,  net  $3 
million  a  year. 

"We're  trying  to  prove  that  the  'losers'  in 
our  society  can,  in  fact,  be  helped.  "  Silbert 
says,  "and  also  that  they,  in  turn,  can  help. 
Essentially  they  make  up  an  underclass.  A 
third  of  our  population  was  homeless.  The 
average  resident  is  four  or  five  generations 
into  poverty  and  two  or  three  generations 
into  prisons.  They've  been  hard-core  dope 
fiends.  They're  unskilled  and  functionally  il- 
literate. They've  had  horrible  violence  done 
to  them,  and  they've  t>een  violent. 

"Most  people  would  rather  see  them  locked 
up  for  the  rest  of  their  lives,  but  our  point  is 
the  opposite— that  they  can  be  taught  to 
help  themselves.  They  can  learn  to  be  re- 
sponsible and  self-reliant.  And  we  believe 
that  helping  these  same  people  is  a  critical 
part  of  turning  around  all  the  rest  of  soci- 
ety." 

Last  fall  Silbert  was  among  six  recipients 
of  the  second  annual  America's  Awards, 
sponsored  by  the  Positive  Thinking  Founda- 
tion, of  which  Dr.  Norman  'Vincent  Peale  is 
co-founder.  "These  unsung  heroes  personify 
the  American  character  and  opirit."  Dr. 
Peale  says.  "They  are  ordinary  people  who 
are  extraordinary  examples  of  values  that 
make  our  country  great." 

Over  the  years,  Silbert  has  been  besieged 
by  requests  from  groups  around  the  country 
wanting  to  learn  about  Delancey  Street  in 
order  to  duplicate  it.  Now.  with  typically 
large  vision,  she  plans  to  create  a  "training 
institute"  that  would  include  up  to  several 
months  of  internship.  Delancey  Street  could 
t>ecome  a  model  for  the  nation. 

"There's  no  way  I'd  go  back  to  my  old 
life."  says  Shirley  LaMarr.  43.  a  resident  for 
nearly  thiee  years.  "I  went  through  the 
whole  siege  of  drugs  and  prostitution,  get- 
ting beat  up  and  having  guns  drawn  on  me. 
getting  raped  and  carried  out  on  pills,  you 
name  it.  I've  robbed  people,  all  kinds  of 
stuff,  and  each  year  I'd  feel  more  disgusted. 
I  lived  on  the  street,  with  my  own  space  on 
the  sidewalk.  When  I  was  arrested,  I  sent  a 
letter  to  Delancey  Street.  I  was  at  the  bot- 
tom, with  a  choice  of  coming  here  or  going 
back  out  to  die." 

Those  who  enter  Delancey  Street  invari- 
ably are  filled  with  bitterness  and  despair. 
Having  lost  all  trust  and  hope,  they  are 
angry  and  defensive.  To  be  admitted,  how- 
ever, they  must  go  through  the  motions  of 
writing  and  asking  to  be  let  in. 

Although  they  must  promise  to  stay  at 
least  two  years,  the  doors  are  not  locked— so 
they  can  leave  at  any  time,  and  few  believe 
they  will  remain  longer  than  a  couple  of 
months. 

"But  we  already  know  that,  "  Silbert  says. 
laughing  because  the  pattern  is  repeated  so 
often,  "and  we're  up  front  about  it  right 
away.  I  tell  a  new  person  who's  scowling  at 
me  with  utter  contempt.  'Hey.  we  know 
you're  trying  to  manipulate  us!  Our  job  is  to 
out-manipulate  you!  And  we're  better  at  it 
than  you  are.' 

"They  always  play  the  victim:  "It  wasn't 
my  fault."  We  ask  them  to  explain;  'Some- 
body tied  you  down  and  injected  a  needle 
into  your  arm?  Someone  forced  you  to  take 
a  gun  and  bash  that  old  lady  on  the  head?  Is 
that  what  happened?  Who  actually  did  those 
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things?'  Finally  they  admit,  'Well.  yeah,  it 
was  me.  I  did  it.'  We  don't  care  that  they 
don't  mean  what  they  say.  just  a.s  long  as 
they  say  it.  Then  we  remind  them  of  it  every 
day  that  they're  here!" 

New  arrivals  at  Delancey  Street  are  given 
maintenance  chores  at  the  bottom  of  a  long, 
intricate  chain  of  command  that  includes 
every  resident.  A  drug  addict  who  wakes  up 
in  the  lobby  is  given  a  broom  to  push  and 
told.  "Now  you're  no  longer  an  addict.  Why? 
Because  we  don't  allow  drugs  in  here.  So  the 
question  for  you  is  how  you're  going  to  live 
your  life  without  drugs." 

This  "outside-in"  approach  is  central  to 
the  Delancey  Street  process.  "Dnage  is  im- 
portant to  them,  so  we  start  there.  "  Silbert 
says.  "They  have  to  cut  their  hair,  get  into 
a  suit  and  even  change  the  way  they  walk. 
We  ask  them  to  act  as  if  they  were  upstand- 
ing citizens  or  successful  executives,  even 
though  they  feel  the  opposite.  Through  ex- 
ternal imitation,  something  gets  internal- 
ized." 

The  same  person  also  is  told  to  be  respon- 
sible for  the  next  arrival,  and  so  forth  up  the 
tightly  structured  chain  of  interaction. 
based  on  the  premise  that  people  will  change 
simply  by  "doing"  for  sometwdy  else. 

"For  my  first  eight  months  here.  "  Robert 
Rocha  remembers,  "I  don't  believe  in  any- 
thing that  Mimi  and  the  others  were  saying. 
I  had  such  a  hard  attitude  that  nobody  could 
tell  me  nothing.  I'd  .say,  'Get  away  from  me,' 
because  there  was  no  way  that  I  could  trust 
anybody  with  my  feelings.  Nobody  had  ever 
cared  about  me,  so  why  should  I  care  about 
anyone  else? 

"Then  one  day  I  saw  that  one  of  the  Buys 
was  going  to  leave,  and  I  found  myself  shout- 
ing at  him.  I  got  hysterical,  trying  to  get 
him  to  listen  to  me.  Some  people  told  me. 
'Hey.  Robert,  stop.  We've  tAken  care  of  it. 
But  you  know  what?  You're  starting  to  care." 
And  when  I  realized  that  it  was  true -that  I 
did  care— I  almost  broke  into  tears." 

Delancey  Street's  rules  forbid  alcohol  or 
drugs  and  prohibit  threatening— much  less 
committing— violence.  In  two  decades,  there 
has  never  been  a  violent  incident,  and  the 
few  residents  who  have  made  threats  were 
thrown  out.  Eighty  percent  have  kept  their 
promise  to  stay  at  least  two  years.  Grad- 
uates, with  an  average  residency  of  four 
years,  today  include  attorneys,  business  peo- 
ple, technocrats,  construction  workers  and 
others  who  represent  an  extraordinary 
record  of  transformation. 

Mimi  Sill)ert  came  from  an  immigrant 
neighborhood  of  Boston,  where  her  father 
I'an  the  corner  drugstore.  "Delancey  Street 
functions  the  way  my  own  family  did."  she 
says.  "I've  duplicated  here  what  worked  for 
me  in  that  neighborhood,  where  everybody 
looked  out  for  everybody  else  a.s  we  strug- 
gled upward.  It  was  like  holding  hands  while 
climbing  a  mountain.  Together  we  rise  or  to- 
gether we  fall.  And  that's  what  happens  here 
every  day.  " 

Although  her  family  moved  to  the  Boston 
suburbs  when  she  was  in  sixth  grade.  Mimi 
Silbert  never  forgot  the  supportive  structure 
of  that  immigrant  neighborhood  and  its  val- 
ues of  hard  work  and  self-reliance.  A  cheer- 
leader who  was  voted  "nicest  girl"  in  the 
class  of  1959  at  Brookline  High  School. 
Silbert  majored  in  English  and  psychology  at 
the  University  of  Massachusetts.  After  that 
came  a  doctorate  in  criminology  from  the 
University  of  California  at  Berkeley. 

"I  interned  as  a  prison  psychologist."  she 
recalls,  "and  it  was  clear  to  me  that  this  sys- 
tem of  punishment  doesn't  work.  The  people 
who  wind  up  there  are  given  everything,  all 
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paid  for  by  the  taxpayers,  and  they  are  re- 
sponsible for  nothing.  And  then  we  wonder 
why,  when  they  come  out.  they're  no  dif- 
ferent." 

Silbert  was  approached  in  1971  by  John 
Maher.  a  former  felon  who  Invited  her  to  join 
him  in  creating  a  center  for  criminal  reha- 
bilitation and  vocational  training.  It  would 
be  for  ex-cons  and  run  by  ex-cons. 

When  they  joined  forces.  Maher  and  Silbert 
agreed  on  a  system  of  total  self-sufficiency. 
All  residents  would  work  to  support  the 
group,  with  no  outside  funds.  They  would  fol- 
low strict  rules  of  behavior  and  be  self-gov- 
erning. Each  resident  would  develop  at  least 
three  marketable  skills  as  well  as  earn  a 
high  school  equivalency  diploma. 

Named  for  the  section  of  New  York  City's 
Lower  East  Side  where  immigrants  con- 
gregated at  the  turn  of  the  century. 
Delancey  Street  started  with  four  addicts  in 
a  San  Francisco  apartment.  By  late  1972. 
about  100  former  felons  were  jammed  into 
that  single  space.  Yet.  by  helping  each  other, 
and  by  working  and  pooling  their  incomes, 
they  were  able  to  buy  an  old  mansion— for- 
merly housing  the  Soviet  consulate— in  fash- 
ionable Pacific  Heights. 

Silbert  and  Maher  fell  in  love.  "We  shared 
a  life  and  a  dream.'  she  says.  For  a  decade. 
as  their  work  continued  to  gain  recognition. 
Maher  helped  Silbert  raise  her  twin  sons 
from  an  early  marriage  However,  personal 
problems  took  up  more  and  more  of  Maher's 
time,  and  he  resigned  from  Delancey  Street 
in  1984.  Four  years  later,  at  age  48.  he  died  of 
a  heart  attack. 

Since  then  Mimi  Silijert  has  emerged  not 
only  as  the  driving  force  behind  Delancey 
Streets  continued  success  but  also  as  a  lead- 
er. One  testament  to  her  drive  and  ability  is 
the  foundation's  new  Italian-style  complex 
in  San  Francisco.  Because  it  was  constructed 
almost  entirely  by  the  residents,  the  spa- 
clous  complex— assessed  at  $30  million  -cost 
only  half  that  figure  to  build. 

Called  the  Embarcadero  Triangle,  it  con- 
tains 177  apartments,  along  with  meeting 
rooms,  a  movie  theater,  a  swimming  pool 
and  space  for  some  businesses -such  as  print- 
ing, picture-framing  and  catering— run  by 
residents.  At  street  level  is  an  upscale  res- 
taurant, also  operated  .'^olely  by  Delancey 
Street  people,  and  Silbert  is  now  getting 
major  businesses  to  set  up  discount  retail 
stores,  which  residents  will  learn  to  run. 

Meanwhile  she  has  begun  a  new  alliance 
with  the  California  Department  of  Correc- 
tions, through  which  Delancey  Street  people 
are  interviewing  San  Quentin  prisoners  be- 
fore their  release.  The  purpose  is  to  give 
them  alternatives  to  going  directly  back  out 
on  the  street,  including  the  option  of  enter- 
ing Delancey  Street  it.self— before,  instead  of 
after,  they  hit  rock  bottom. 

Aside  from  the  new  programs  and  busi- 
nesses, daily  life  at  Delancey  Street  contin 
ues  at  an  intense  pace.  Activities  include  fre- 
quent "games"  held  for  residents  to  develop 
their  interpersonal  skills.  For  those  at  the 
one-year  mark,  there  are  marathon  sessions 
called  ""dissipations"  to  help  them  get  rid  of 
the  tremendous  guilt  over  what  they  did  in 
the  past.  And  a  final  area  of  education  in- 
volves volunteer  community  or  social  work, 
with  residents  engaged  in  numerous  projects. 
!"rom  helping  the  elderly  to  working  with 
young  people  in  poor  neighborhoods. 

■"We're  coming  together  to  make  things 
happen."  Silbert  .says,  "not  just  with  good 
results  but  also  with  a  good  process.  Because 
life  itself  Is  a  process.  If  you  fall  apart,  it 
doesn't  have  to  end  there.  Hitting  bottom 
can  be  the  beginning.  And  I  think,  right  now. 
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that  America  Itself  has  the  same  problem 
that  brings  people  to  Delancey  Street. 

'"At  one  time,  we  all  believed  we  were 
going  up  as  a  country,  but  now  we  ve  started 
to  feel  like  losers.  There's  a  .sense  of  being 
powerless,  an  attitude  of  fear  and  distrust. 
We're  on  the  way  down.  Maybe  we  have  to 
hit  bottom  before  we  can  wake  up  the  .spirit 
of  hope  in  America.  But  there's  tremendous 
good  m  being  able  to  get  e.xcited  that  re- 
building is  possible.  Once  you  know  it's  pos- 
sible, you  can  take  the  risk  of  starting; 
again.  Then  the  best  part  of  life  is  the  strug- 
gle," 


CONGRATULATIONS  TO  MIN- 

NESOTA    SCHOLARSHIP     WINNER 
BARBARA  JEAN  MERZ 


HON.  MARTIN  OLAV  SABO 

OK  MINNES<yrA 
IN  THK  HOUSK  OF  HEPRESKNT.\TI VK.S 

Friday.  Munh.  20.  U)<)2 

Mr.  SABO.  Mr.  Speaker,  I  come  before  you 
today  to  commend  an  outstanding  student  and 
citizen  from  my  distnct,  Ms.  Bartara  Merz  Be- 
cause of  her  outstanding  academic,  athletic, 
and  community  service  achievements,  Barbara 
has  been  selected  as  one  of  eight  outstanding 
high  school  seniors  from  across  the  country  to 
receive  a  prestigious  Si 0.000  college  scholar 
ship  from  AAU/Mars  Milky  Way  High  School 
All-American  Award.  A  blue  nbbon  selection 
panel  of  nationally  recognized  educators  se- 
lected Barbara  from  a  field  of  over  13,000  high 
school  seniors  nominated  nationwide 

Academically,  Barbara  is  ranked  first  In  her 
class  at  Breck  School  in  Minneapolis,  is  a  Na- 
tional Ment  Commended  Scholar,  and  a  recipi- 
ent of  the  Minnesota  Teen  Leadership  Award 
for  outstanding  academic  achievement  Athlet- 
ically, Barbara  is  captain  of  her  soccer  team. 
a  4-year  varsity  player,  and  earned  honorable 
mention  to  the  all-conference  team. 

Barbara  has  also  found  time  to  be  active  m 
her  community.  She  serves  as  the  representa 
five  to  the  United  Way  for  Minneapolis,  ana 
has  served  as  the  chairperson  for  the  Special 
Olympics  Tournament  tor  the  past  4  years. 

I  would  like  to  take  this  opportunity  to  com 
mend  Barbara  for  her  many  and  varied 
achievements,  and  to  wish  her  success  m  the 
future.  As  a  winner  of  the  award,  Barbara  will 
now  also  be  eligible  for  an  additional  $40,000 
scholarship.  In  the  tradition  of  Charles 
Lindberg,  Hubert  Humphrey,  Walter  Mondale. 
Warren  Burger,  and  others,  I  am  confident  that 
Barbara  will  help  continue  Minnesota's  long 
record  of  providing  the  country  with  outstand- 
ing citizens  and  public  servants.  Good  luck. 
Barbara. 


NATIONAL  AGRICULTURE  DAY 


HON.  TOBY  ROTH 

OF  WISCO.NSI.N 
IN  THK  HOUSE  OF  REPRK.SENT.ATIVE.S 

Friday.  March  20.  1992 
Mr.  ROTH.  Mr.  Speaker,  I  rise  to  honor  our 
Nation's  hardworking  farmers  Today  is  Na- 
tional Agriculture  Day.  Every  year  for  the  last 
two  decades  we  have  set  aside  this  time  to 
acknowledge  the  debt  we  owe  to  the  agricul- 
tural community. 
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Farming  is  more  than  just  an  industry.  It  is 
our  heritage.  Most  of  our  founding  fathers 
were  farmers.  George  Washington,  Thomas 
Jefferson,  John  Adams— they  all  came  from 
agricultural  backgrounds.  'Vet,  because  so  few 
Americans  live  on  farms  today — a  mere  2  per- 
cent, as  opposed  to  90  percent  in  1789 — we 
often  lose  sight  of  what  farming  means,  and 
has  meant,  to  the  United  States  and  to  the 
world 

Ihere  is  an  ancient  saying  that  "When  till- 
age begins,  the  other  arts  follow.  The  farmers, 
therefore,  are  the  founders  of  human  civiliza- 
tion '  I  think  It  IS  never  more  true  than  it  is 
now,  as  we  move  into  the  21st  century.  Our 
abundant  agricultural  resources  and  the  effi- 
ciency of  our  farmers  have  made  it  possible 
(or  our  country  to  survive  as  a  superpower 
and  to  be  at  the  forefront  of  Industrial  and 
technological  advances.  We  take  it  tor  grant- 
ed, but  agriculture  is.  in  many  ways,  the  basis 
for  our  society. 

Our  farmers  work  hard  every  day,  with  little 
thanks  and  even  less  financial  reward,  to  put 
the  food  on  our  tables  that  sustains  us  as  we 
go  about  our  daily  business.  One  American 
farm  provides  food  lor  nearly  100  people  here 
m  the  United  States  and  (or  another  34  indi- 
viduals overseas. 

Too  many  people  seem  to  believe  that  food 
simply  appears,  as  if  by  magic,  in  the  grocery 
store.  Too  few  recognize  the  enormous  effort 
that  goes  into  getting  that  food  onto  the  shelf. 
The  average  Amencan  spends  barely  12  per- 
cent of  their  income  on  food.  We  are  the  best- 
fed  and  best-clothed  people  in  the  world, 
thanks  to  our  farmers. 

Farmers  certainly  aren't  getting  nch.  The  ag- 
ricultural sector  has  had  a  very  slow  and  ardu- 
ous recovery  from  the  serious  economic  prob- 
lems suffered  in  the  1980's.  We  must  take  ac- 
tion to  help  them  get  going.  Their  recovery 
means  the  recovery  of  the  whole  Nation. 
When  farmers  prosper,  every  one  prospers. 
For  example,  in  my  home  State  of  Wisconsin, 
every  time  seven  farms  disappear,  one  busi- 
ness IS  forced  to  close  its  doors. 

What  must  be  done?  Domestically,  we  need 
10  ensure  stable  prices  and  eliminate  the  price 
swings  which  devastate  our  rural  economies. 
Big  business  enjoys  the  ability  to  deduct  100 
percent  o(  their  employees  health  Insurance 
costs:  farmers  deserve  the  same.  Reductions 
in  the  capital  gains  tax  will  help.  Most  impor- 
tantly, we  need  to  find  ways  to  encourage  in- 
vestment in  agriculture  and  to  keep  young 
people  on  the  (arms. 

On  the  international  side,  we  must  make 
greater  efforts  to  expand  our  export  markets. 
Furthermore,  foreign  products  should  conform 
to  the  same  high  standards  of  safety  that  our 
products  do.  US.  assistance  programs  should 
be  required  to  use  American  dairy  products. 
Finally,  we  need  to  set  up  barter  programs  to 
trade  our  farm  goods  for  other  commodities 
that  we  need  from  abroad. 

Of  particular  concern  to  me.  of  course,  are 
our  dairy  farmers.  I  come  from  the  heart  of 
America's  dairyland.  Wisconsin  produces  al- 
most 20  percent  of  the  Nation's  milk,  32  per- 
cent of  Its  cheese,  and  one-quarter  of  all  the 
butter.  In  addition  to  excellent  dairy  products, 
the  citizens  of  the  8th  District  produce  some  of 
the  world's  finest  apples,  chernes,  and  cran- 
berries And  nearly  all  of  our  farms,  96  per- 
cent, are  family  owned. 
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Today  is  their  day.  and  I  hope  Americans 
throughout  all  sectors  of  business  and  society 
will  take  this  opportunity  to  realize  the  con- 
tributions of  our  Nation's  farmers.  Thomas  Jef- 
ferson summed  it  up  well: 

Cultivators  of  the  earth  are  the  most  valu- 
able citizens.  They  are  the  most  vigorous, 
the  most  independent,  the  most  virtuous, 
and  they  are  tied  to  their  country  and  wed- 
ded to  its  liberty  and  interests  by  the  most 
lasting  bands. 


TRIBUTE  TO  JOHN  BURRY,  JR. 


HON.  RALPH  REGULA 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  REGULA.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues  attention  to  work  on 
John  Burry,  Jr.,  chairman  and  chief  executive 
officer  of  Blue  Cross  and  Blue  Shield  of  Ohio. 
He  has  accomplished  some  remarkable  things 
in  northeast  Ohio  demonstrating  affordable 
health  care  can  be  made  available  in  a 
uniquely  American  public-private  partnership. 

When  President  Bush  came  to  Cleveland  to 
announce  his  health  care  reform  program,  he 
recognized  the  health  care  insurance  program 
Jack  Burry  and  the  Council  of  Smaller  Enter- 
prises [COSE],  an  arm  of  the  Greater  Cleve- 
land Growth  Association,  put  together  for 
small  businesses.  COSE,  which  is  not  only 
Blue  Cross  and  Blue  Shield  of  Ohio's  largest 
customer,  but  is  a  national  example  of  an  in- 
surance success  story  for  managed  competi- 
tion and  offers  great  potential  for  national  ap- 
plication. The  Blue  Cross  and  Blue  Shield- 
COSE  story  certainly  is  a  model  for  successful 
small-group  health  coverage  which  is  a  seg- 
ment of  the  economy  suffering  from  very  dis- 
proportionate rates  for  health  care  coverage. 

Blue  Cross  and  Blue  Shield  of  Ohio's  ability 
to  shop  for  the  best  hospital  prices  has  af- 
forded the  COSE  small  groups  a  desperately 
needed  shelter  from  rampant  health  care  infla- 
tion. Under  Burry's  leadership,  the  organiza- 
tion was  instrumental  in  getting  legislation 
passed  in  Ohio — the  Health  Insurance  Reform 
Act  of  1987— that  made  it  possible  for  Blue 
Cross  to  apply  the  good  old  American  way  of 
doing  business  through  competition  and  shop 
for  the  best  price  and  service. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  Jack  Burry,  and  Blue  Cross  and 
Blue  Shield  of  Ohio.  He  truly  is  a  revolutionary 
in  the  health  care  delivery  system  and  has  a 
vision  of  how  to  effectively  repair  our  troubled 
health  care  system. 


IN  HONOR  OF  MARGARET  (PEG) 
SHERFEY 


HON.  JOHN  A.  BOEHNER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  BOEHNER.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  and  recognize  the  public  service  of 
Margaret  (Peg)  Sherfey. 

Peg  is  retiring  on  March  24  after  10  years 
of  loyal  service  to  the  village  of  Union  City, 
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OH.  She  began  her  work  with  Union  City  as 
a  member  of  the  town  council  in  1980,  and 
served  there  for  3  years.  After  a  break  in  serv- 
ice, she  felt  the  need  to  reenter  public  service 
in  order  to  better  her  community.  She  became 
the  Village  Clerk  in  June  1986  and  will  retire 
from  this  post  next  week. 

Peg's  job  has  not  been  easy.  She  has  been 
faced  with  rough  economic  times  during  her 
tenure.  Union  City  has  suffered  from  high  un- 
employment and  lost  several  companies. 
These  tough  times  have  forced  her  to  be  as 
equally  tough.  Even  though  she  had  to  be 
strong  to  do  the  job  the  village  expected  of 
her,  she  has  been  able  to  steer  them  through 
the  rough  times.  Peg  brought  Union  City 
through,  even  though  there  was  little  money  to 
get  things  accomplished. 

I  wish  to  join  the  village  of  Union  City,  OH, 
in  thanking  Margaret  (Peg)  Sherley  for  her  un- 
daunted, faithful,  and  loving  years  of  public 
service. 


NATIONAL  AGRICULTURE  DAY 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  men  and  women  of  this 
country  who  work  the  land,  process  and  refine 
our  agriculture  commodities,  and  engage  in 
the  research  that  keeps  Anierican  farmers  and 
ranchers  the  most  efficient  in  the  worid.  In 
short,  the  U.S.  agriculture  community. 

Today,  Friday,  March  20,  1992,  has  been 
proclaimed  "National  Agriculture  Day"  by  48 
States  in  our  country,  including  my  home 
State  of  Illinois,  as  well  as  the  U.S.  House  of 
Representatives.  I  am  very  happy  to  join 
Chairman  OE  la  Garza  and  236  of  my  col- 
leagues in  cosponsoring  this  joint  resolution. 

Mr.  Speaker,  American  agriculture  is  the 
most  efficient  in  the  world.  And,  it  is  not  dif- 
ficult to  see  that  the  foundation  on  which  our 
success  in  agriculture  is  built  is  the  family 
farm.  Throughout  the  20th  Congressional  Dis- 
trict in  west-central  Illinois,  which  I  represent, 
counties  like  Adams,  Pike,  Greene,  Jersey, 
Macon,  Macoupin,  Montgomery,  Christian, 
Sangamon,  Moultrie,  Shelby,  Cumberland,  and 
Calhoun,  family  farming  and  agriculture  are  a 
way  of  life. 

The  men  and  women  who  work  tirelessly  to 
provide  food  and  fiber  for  communities  like 
Decatur,  Quincy,  and  Springfield,  as  well  as 
our  country;  the  scientists  and  researchers 
who  labor  at  facilities  like  the  University  of  Illi- 
nois to  discover  ways  to  combat  the  crippling 
effects  of  aflatoxin;  the  food  processors  and 
refiners  and  those  who  transport  our  farm 
commodities  all  deserve  a  sincere  thank  you 
for  their  efforts  and  contributions  to  American 
lite,  health,  and  prosperity. 

It  has  become  increasingly  obvious  that  ag- 
riculture not  only  holds  the  key  to  revitalization 
for  our  rural  economies  but  our  urban  areas 
as  well.  That  is  why  celebrating  "national  Agri- ' 
culture  Day"  is  so  important.  We  need  to  take 
time  to  recognize  the  significant  contributions 
that  agriculture  makes  to  our  everyday  lives. 
American  agriculture  touches  almost  every  as- 
pect of  our  Jives. 
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To  those  men  and  women  who  strive  to 
make  U.S.  agriculture  even  more  efficient:  to 
the  youth  in  our  country  who  participate 
through  their  involvement  in  organizations  that 
enhance  the  understanding  and  importance  of 
agriculture  in  today's  society,  1  thank  you  for 
your  positive  contributions  to  our  country. 

Mr.  Speaker,  we  pause  today  to  reflect  on 
the  past  contributions  of  Amencan  agriculture. 
And,  we  look  to  the  future,  a  future  which 
holds  great  promise,  for  the  continued  devel- 
opment of  our  agncultural  system. 


THE  PLIGHT  OF  SYRIAN  JEWRY 


HON.  GARY  L.  ACKERMAN 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  ACKERMAN.  Mr.  Speaker,  there  are  an 
estimated  4,000  Jews  still  trapped  in  Syna.  In 
chilling  parallel  to  the  treatment  of  other  per- 
secuted minorities  throughout  history,  these 
Jews  are  concentrated  in  ghettos,  where  their 
movements  are  under  constant  surveillance  by 
the  Mukhabarat.  This  is  the  Syrian  secret  po- 
lice, and  it  lives  up  to  all  the  most  ugly  images 
conjured  by  that  term.  The  Mukhabarat  keeps 
a  file  on  every  Jew  in  Syna;  it  monitors  all 
their  contacts  with  foreigners,  even  family 
members;  it  reads  their  mail  and  taps  their 
telephones. 

Jews  are  denied  education  beyond  the  pri- 
mary level,  are  denied  government  jobs  ex- 
cept at  the  lowest  level,  are  denied  the  right 
to  buy  or  sell  property  with  approval  from  the 
Mukhabarat.  It  is  not  then  surprising  that  most, 
and  probably  all,  Syrian  Jews  would  like  to 
leave  the  country.  But  the  Syrian  Government 
considers  this  a  crime  against  the  state,  and 
therefore  Jews  are  the  only  religious  group  to- 
tally forbidden  to  emigrate.  Even  Jews  who 
wish  to  leave  the  country  for  only  a  short  pe- 
riod of  time  are  required  to  leave  a  substantial 
monetary  deposit,  and  to  leave  close  family 
members  behind,  as  a  guarantee  that  they  will 
return.  Thus  many  Jews  are  cruelly  denied  the 
right  to  visit  members  of  their  family  who  re- 
side in  other  countries — in  the  case  of  the 
Swed  Brothers,  now  languishing  in  prison, 
charges  of  espionage  and  treason  were 
brought  because  they  dared  to  visit  relatives 
they  had  not  seen  in  30  years. 

In  1987  two  Syrian  brothers,  Eli  and  Salim 
Swed,  were  accused  of  committing  a  crime, 
arrested,  and  were  held  Incommunicado  for  2 
years.  They  have  been  brutally  tortured,  held 
in  dank  underground  cells,  and  given  only 
sham  trials.  Three  years  later  two  young  cou- 
ples were  arrested  for  similar  crimes.  One 
woman  gave  birth  to  a  baby  in  prison;  the  two 
men  were  tortured  while  in  pnson. 

Their  crimes  were  the  same — they  were 
Jews,  and  they  wanted  to  leave  Syria.  Under 
the  current,  dictatorial  regime  of  America's 
new  Middle  Eastern  ally,  Hafez  al-Assad,  this 
has  become  crime  enough  to  warrant  brutal 
treatment,  imprisonment,  and  complete  sus- 
pension of  whatever  human  rights  are  left  to 
the  small  community  of  Jews  who  remain  in 
Syria. 

Mr.  Speaker,  none  of  us  in  this  body  can 
deny  that  the  basic  human  nghts  of  the  Jews 
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of  Syria  are  being  grossly  violated.  Two  of  the 
rights  which  we  in  the  United  States  hold  most 
sacred — freedom  of  religion  and  freedom  of 
movement — are  denied  to  the  Jews  of  Syria. 
We  in  this  body  should  note  that  the  right  to 
emigrate  freely  has  been  enshnned  in  no  less 
a  document  than  the  Universal  Declaration  on 
Human  Rights,  to  which  Syna  is  a  signatory. 
Thus  these  rights  are  not  only  central  to  our 
own  constitution,  but  are  guaranteed  by  the 
United  Nations.  It  is  extremely  disappointing 
that,  at  a  time  when  the  United  Nations  ideal 
seems  to  be  finally  taking  hold  in  our  post-cold 
war  workf,  Syna  is  still  able  to  flaunt  these 
fundamental  elements  of  international  law  and 
morality. 

Many  times  before  in  history,  the  nations  of 
the  worid  have  stood  aside  silently  and  ig- 
nored the  persecution  of  minorities  by  dic- 
tators. We  all  know  what  has  resulted.  The 
current  administration  has,  to  its  credit,  has 
used  diplomatic  channels  to  protest  the  treat- 
ment of  Jews  in  Syria  to  President  Assad.  But 
far  more  needs  to  be  done,  as  the  Synan 
Government  continues  to  ignore  our  protests. 
As  a  step  in  this  direction  I  was  proud  to  have 
been  an  onginal  cosponsor  of  House  Concur- 
rent Resolution  188.  which  condemns  Syna's 
treatment  of  its  Jews  and  urges  the  Govern- 
ment of  that  country  to  immediately  grant  them 
free  emigration  pnvileges.  This  resolutkDn  also 
urged  tx)th  the  President  of  the  United  States 
and  the  United  Nations  to  press  the  Synan 
Government  to  comply  with  this  demand. 

We  are  all  present  in  a  time  of  unparalleled 
oppwrtunity  to  reform  the  course  of  world 
events.  It  would  be  a  tragedy  if  we  were  to 
allow  this  opportunity  in  the  Middle  East  to 
pass,  without  doing  all  we  can  to  help  this  op- 
pressed minonty.  We  are  faced  with  a  choice: 
we  can  stand  by  and  do  nothing  while  Syrian 
Jews  face  oppression,  imprisonment  and  tor- 
ture in  the  pursuit  of  their  basic  rights;  or  we 
can  speak  out,  we  can  take  a  stand,  we  can 
do  all  we  can  to  correct  this  great  wrong.  Let 
us  be  sure  that  we  do  not  once  again  look 
back,  and  regret  that  we  had  not  done  more 


THE  UNIVERSITY  OF  MIAMI'S 
COMMITMENT  TO  EXCELLENCE 


HON.  DANTE  B.  FASCEU 

OF  FI.OKIDA 
IN  THE  HOUSE  OF  REPRE.SENTATI VES 

Friday.  March  20.  1992 

Mr.  FASCELL.  Mr.  Speaker,  this  week,  I 
will,  once  again,  have  the  distinct  honor  and 
privilege  of  hosting  my  alma  mater's  football 
team  In  Washington,  DC — the  University  of 
Miami  Hurricanes.  Again,  the  team  enjoys 
being  invited  to  Washington  by  President  Bush 
at  a  Rose  Garden  ceremony  honoring  the  Na- 
tion's No.  1  college  football  champions.  The 
Hurricanes  are  conational  champions  along 
with  the  Washington  Huskies. 

Since  coming  to  the  House  of  Representa- 
tives, I  have  been  honored  to  work  with  and 
represent  the  people  of  south  Flonda,  which 
includes  the  University  of  Miami. 

The  University  of  Miami  enjoys  a  symtxjhc 
relationship  with  its  neightwrs  in  the  Greater 
Miami  area.  First  and  possibly  foremost,  the 
university  has  become  the  largest  private  em- 
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ployer  In  Dade  County.  With  10,458  lull  time 
and  part-time  employees,  and  a  total  current 
operations  budget  of  S580  million,  the  eco- 
nomic impact  of  the  university  on  the  commu- 
nity is  considerable. 

Through  the  schools  of  medicine  and  nurs- 
ing, the  university  provides  medical  care  for 
thousands  of  south  Flondians  each  year  Ad- 
vances in  research  and  patient  care  translate 
into  healthier,  more  productive  lives  for  all 
members  of  the  community.  The  school  of 
medicine,  in  concert  with  its  partner,  Jackson 
Memorial  Hospital,  novi/  treats  more  than  90 
percent  of  Dade  County's  trauma  victims 

The  Miami  Coalition,  with  university  Presi- 
dent, Tad  Foote,  as  the  founding  chairman. 
was  one  of  three  programs  recently  recog- 
nized by  the  National  Leadership  Forum  as  a 
national  model  in  the  fighi  against  drug  abuse 
The  school  of  law  includes  m  its  curriculum,  a 
class  that  puts  law  students  in  touch  with 
homeless  people  who  need  help  untangling 
the  web  of  bureaucracy. 

The  universrty's  intercollegiate  athletics  pro- 
gram has  been  a  source  of  entertainment  and 
immense  pride  for  south  Florida.  The  decade 
of  the  1980's  saw  the  university  win  three  na- 
tional college  football  championships,  two  na- 
tional baseball  championships,  and  one  na- 
tional women's  golf  championship,  as  well  as 
significant  national  and  international  titles  in 
tennis,  swimming,  and  crew. 

The  1991  University  of  Miami  football  team 
was  CTOwned  national  champion  by  the  Asso 
dated  Press,  after  compiling  a  perfect  12-0 
season.  The  1991  squad  also  won  the  Big 
East  Football  Conference  crown  and  is  the 
third  undefeated  team  in  the  football  program's 
66-year  history.  Since  the  beginning  of  the 
1983  season,  the  Hurricanes  have  compiled  a 
94-13  record,  which  is  the  best  in  college 
football.  Miami  currently  has  the  Nation's  long- 
est winning  streak,  with  18  consecutive  vic- 
tones  and  has  also  compiled  the  Nation's 
longest  home  field  winning  streak  with  45  con- 
secutive wins. 

The  road  to  the  national  championship  was 
not  easy,  but  it  was  exciting  and  full  of  big 
plays  and  records.  In  the  season  opener  at  Ar- 
kansas, quarterback  Gino  Torretta  unleashed 
a  99-yard  touchdown  pass  to  Horace 
Copeland.  Miami  then  took  its  No  2  ranking 
into  its  home  opener  against  the  No.  10 
ranked  Houston  Cougars.  The  'Canes  domi 
nated  the  Houston  Cougars,  the  Nation's  top- 
ranked  offensive  unit  in  1990,  by  a  score  of 
44-10.  The  next  big  challenge  was  10th- 
ranked  Penn  State.  Miami  speedster  Kevin 
Williams  exploded  on  a  90-yard  punt  return 
and  the  Hurricanes  won  the  game  26-20. 

The  Hurricanes  biggest  challenge  of  the 
season  occurred  when  they  traveled  to  Talla- 
hassee to  face  their  intrastate  rival,  the  No.  1 
ranked  Florida  State  Seminoles.  The  Hurri- 
canes entered  the  game  ranked  No.  2,  and 
won  the  biggest  game  of  the  regular  season  in 
a  dramatic  finish.  The  Hurricanes  rolled  to  an 
11-0  record,  but  faced  the  Nebraska 
Cornhuskers  in  the  Federal  Express  Orange 
Bowl  classic.  The  Canes  had  little  trouble, 
and  opened  the  New  Year  with  a  victory  over 
Nebraska  and  another  national  championship. 

Five  Hurricanes  earned  post-season  all- 
American  recognition — kicker  Carlos  Huerta, 
offensive    tackle    Leon    Searcy,    free    safety 
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Darryl  Williams,  linebacker  Darrin  Smith  and 
return  specialist  Kevin  Williams.  Head  football 
coach  Dennis  Erickson  became  the  second 
coach  ever  to  win  national  championships  in 
two  of  his  first  three  seasons  at  a  school  and 
was  honored  as  "Coach  of  the  Year"  by  the 
Football  News  and  Street  and  Smith's.  He  was 
also  unanimously  selected  as  "Big  East  Foot- 
ball Coach  o(  the  Year." 

Dedicated  to  excellence  in  the  classroom  as 
well  as  on  the  football  field,  Erickson's  players 
results  in  the  classroom  are  equally  impres- 
sive. All  17  seniors  on  the  1990  championship 
squad  graduated:  all  17  seniors  on  the  1991 
national  championship  squad  are  on  target  to 
receive  their  diplomas;  and  13  of  the  21  sen- 
iors on  Miami's  spring  roster  will  receive  their 
degree  before  the  season  starts.  Three  play- 
ers—Gino  Torretta,  Kevin  Kirkeide  and  David 
Dziczkowski — have  already  earned  their  bach- 
elor's degrees  and  are  currently  pursuing  their 
MBA's  I  hope  our  colleagues  will  join  me  in 
recognizing  the  University  of  Miami  for  its 
achievements  on  the  playing  field  and  in  the 
classroom,  as  well  as  for  its  contnbutions  to 
the  community 


A  TRIBUTE  TO  KARA  MARK;  RE- 
CIPIENT  OF  THE  ENGLISH- 
SPEAKING  UNION'S  HIGHEST  NA- 
TIONAL AU'ARD  for  EXCEL- 
LENCE IN  tf:aching 


HON.  PATSY  T.  MINK 

OK  HAWAII 
IN  THK  H01J.SK  OK  KKPRKSENTATIVES 

Friday.  March  20,  1992 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate Kara  Mark,  a  teacher  in  my  State  of 
Hawaii  who  was  recently  presented  with  the 
English-Speaking  Union's  highest  national 
award  for  "Excellence  in  Teaching." 

Kara  Mark  teaches  English  as  a  second  lan- 
guage and  is  coordinator  of  that  program  at 
Likelike  Elementary  School  on  the  island  o( 
Oahu.  She  receives  this  award  in  recognition 
of  the  creativity  and  effectiveness  of  the  pro- 
gram she  created. 

She  also,  though,  should  receive  particular 
notice  lor  the  involvement  of  parents  in  her 
unique  approach  to  English  instruction.  Ms. 
Mark  has  developed  workshops  which  en- 
lighten parents  on  how  best  to  help  their  chil- 
dren utilize  English  at  home,  and  she  teaches 
classes  for  parents  in  conversational  English. 

In  addition,  she  works  to  actively  involve 
students  new  to  America  about  broader  as- 
pects of  life  in  this  country  by  taking  them  on 
field  tnps  in  the  community,  by  introducing 
them  to  loods  and  items  they  may  not  be  fa- 
miliar with,  and  by  teaching  them  about  play- 
ground sports  She  does  this  because  she  be- 
lieves that  by  giving  them  experiences  which 
help  them  understand  English,  they  will  be 
able  to  learn  it  more  quickly,  and  use  it  more 
effectively. 

We  often  hear  the  concerns  of  people  who 
are  worried  about  the  numbers  of  people  who 
speak  languages  other  than  English.  Many  of 
these  people  see  English  only  Initiatives  as  a 
solution  to  this  problem.  But  it  is  not  enough 
to  demand  that  p)eople  speak  English,  People 
from  other  nations,  particularly  children,  need 
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more  than  to  simply  be  told  that  they  must 
speak  English — they  need  to  be  able  to  learn 
English.  With  teachers  like  Kara  Mark  they 
can. 

Under  her  guidance,  children  and  families 
who  come  here  from  other  nations  are  given 
the  instruction  they  need  to  be  able  to  function 
in  and  contnbute  to  our  society  on  equal  and 
familiar  terms.  And  they  are  taught  in  a  man- 
ner that  emphasizes  participation,  incorporates 
their  families,  and  makes  clear  to  them  that 
learning  English  and  becoming  an  active  and 
effective  member  of  this  society  go  hand  in 
hand.  In  her  words,  "you  learn  a  language  be- 
cause you  need  it,  and  you  learn  it  by  speak- 
ing and  listening,  not  by  looking  up  words  and 
using  them  in  sentences.  Language  is  devel- 
oped through  experience." 

I  commend  Kara  Mark  for  her  outstanding 
contnbution  to  our  community,  and  her  com- 
mitment to  the  betterment  of  our  society.  It  is 
always  special  to  find  a  teacher  who  goes  be- 
yond existing  methods  to  find  innovative  ways 
to  help  children  learn.  When  that  person  is 
committed  to  children  who  are  struggling  to 
learn  not  just  a  new  language,  but  a  new  cul- 
ture, he  or  she  should  receive  special  notice. 
Kara  Mark  is  just  such  a  teacher,  and  she  de- 
serves not  just  this  award  for  excellence,  but 
our  heartfelt  gratitude  as  well. 
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TRIBUTE  TO  REV.  HARRIS  M. 
MERIWEATHER 


CONGRATULATIONS  TO  LONGWOOD 
HIGH  SCHOOL  CHEERLEADERS 


HON.  GEORGE  J.  HOCHBRUECKNER 

OK  NKW  YORK 
IN  THK  HOUSK  OF  REPRESENTATIVES 

Friday,  March  20,  1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  am 
greatly  honored  to  have  this  opportunity  to  ex- 
tend my  heartfelt  congratulations  to  the 
Longwood,  Long  Island,  NY,  High  School  jun- 
ior varsity  and  varsity  cheerteading  squads, 
who  recently  captured  first  and  seventh  places 
in  their  respective  divisions  at  the  International 
Open  Cheerteading  Championship  in  Nash- 
ville, TN. 

Back  in  1990,  the  Longwood  junior  varsity 
and  varsity  cheerteading  squads  challenged 
the  national  fxiwerhouses  of  the  South  on 
their  home  turf  and  captured  first  and  fifth 
places,  respectively.  By  combining  their  collec- 
tive talents  with  stnct  discipline,  dedication, 
and  the  desire  to  be  the  best,  the  Longwood 
High  School  cheerteading  squads  have  proved 
themselves  to  be  as  formidable  as  they  were 
2  years  ago  in  Nashville. 

I  join  Longwood  High  School  and  the  entire 
Long  Island  community  in  saluting  the 
Longwood  High  School  cheerteading  teams  on 
their  significant  achievements.  Their  efforts 
and  consistent  reputation  for  excellence  are  to 
be  commended,  and  wish  them  continued  suc- 
cess. 

Well  done,  Longwood. 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  20.  1992 

Mr.  HARRIS.  Mr.  Speaker,  1  rise  today  to 
pay  tnbute  to  the  Reverend  Harry  M. 
Menweather  as  he  celebrates  his  50th  anni- 
versary as  pastor  of  the  New  Prospect  Baptist 
Church,  in  Northport,  AL.  Reverend 
Meriweather  began  his  ministry  at  New  Pros- 
pect Baptist  Church  in  March  1942.  At  the  age 
of  92,  he  IS  still  actively  preaching  and  teach- 
ing. 

Reverend  Meriweather's  devotion  to  the 
ministry  extends  beyond  the  walls  of  his 
church.  Throughout  his  community  he  shares 
his  spiritual  services  as  a  member  of  the  Druid 
City  Hospital  ministerial  visiting  staff,  a  chap- 
lain of  both  Hale  Memorial  Hospital  and  Bryce 
Hospital,  and  a  pastor  on  the  jail  ministry  tor 
Tuscakjosa  County.  Reverend  Meriweather 
has  also  remained  committed  to  the  training  of 
younger  ministers  by  frequently  sharing  his 
pulpit  with  aspinng  preachers. 

Mr.  Speaker,  1  would  like  to  praise  Rev- 
erend Menweather  on  his  accomplishments. 
We  should  all  be  inspired  by  this  great  man's 
dedication  to  his  ministry  and  his  commitment 
to  making  it  a  true  lifetime  career. 
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excel  at  the  collegiate  level,  and  we  should  all 
wish  her  success  in  her  future  athletic  and 
academic  endeavors. 


INDIANA'S  MISS  BASKETBALL, 
MARLA  INMAN 


HON.  FRANK  McCLOSKEY 

OK  INDIA.NA 
IN  THE  HOUSK  OF  REPRKSKNTATl VKS 

Friday.  March  20.  1992 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  would  like 
to  commend  the  efforts  of  Marta  Inman,  a  sen- 
ior at  Bedford  North-Lawrence  High  School, 
who  was  recently  named  Indiana's  Miss  Bas- 
ketball for  1992.  Not  only  is  Ms.  Inman  the 
first  (emale  BNL  eager  to  receive  this  honor, 
she  is  the  first  Miss  Basketball  (rom  the  Eighth 
Distnct  in  the  award's  17-year  history. 

A  starter  at  guard  since  her  sophomore 
year,  Maria  has  led  the  Lady  Stars  to  an  104- 
3  record,  including  three  straight  trips  to  the 
State  finals,  and  an  undefeated.  State  cham- 
pionship season  in  1991.  That  same  season, 
Bedford  North-Lawrence  also  rose  to  a  No.  2 
ranking  in  the  Nation. 

In  addition  to  her  on-court  presence,  Maria 
has  also  possessed  leadership  qualities  that 
have  helped  to  separate  her  from  her  peers. 
These  traits  were  apparent  in  this  year's  State 
finals,  as  Maria  was  selected  as  the  winner  ol 
the  IHSAA's  Mental  Attitude  Award. 

According  to  her  coach,  Austin  "Pete" 
Pritchett, 

Maria  is  a  k'i'eat  listener,  ami  thal's  some- 
thing' we're  losing  in  our  youth  toiiay.  She 
leads  by  example  anil  with  just  a  word  here 
and  there.  You  have  some  who  talk  then- 
way  throu^rh  as  leaders  and  some  who  do  it 
by  example. 

Her  talents  on  the  basketball  court  have 
earned  Maria  a  scholarship  to  Indiana  Univer- 
sity. I  am  confident  that  she  will  continue  to 


INTRODUCTION  OF  A  BILL  TO  PRO- 
HIBIT MERCHANT  MARINER  LI- 
CENSING FEES 


HON.  HERBERT  H.  BATEMAN 

OK  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mr.  BATEMAN.  Mr.  Speaker,  today,  I  am  in- 
troducing legislation  to  prohibit  the  Coast 
Guard  from  charging  fees  for  the  licensing  and 
documentation  ol  merchant  manners. 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  amended  46  U.S.C.  2110  to  remove 
longstanding  restrictions  prohibiting  the  Coast 
Guard  from  collecting  certain  user  fees.  The 
1990  act  required  the  Secretary  of  Transpor- 
tation to  establish  user  fees  (or  Coast  Guard 
services  related  to  manner  licensing  and  other 
agency  activities. 

The  Coast  Guard  now  has  regulations  under 
consideration  that  will  require  seamen,  engi- 
neers, officers  and  others  who  serve  on  U.S. 
vessels  to  pay  for  the  evaluations  and  exami- 
nations necessary  to  qualify  for  documents 
and  licenses.  A  separate  fee  will  then  be 
charged  to  issue  the  needed  papers,  which 
under  the  provisions  of  the  Oil  Pollution  Act  of 
1990,  will  have  to  be  renewed  every  5  years. 

No  other  sector  of  the  transportation  indus- 
try is  required  to  pay  a  fee  in  order  to  work, 
and  it  is  not  fair  that  manners  should  be  sin- 
gled out.  I  am  hopeful  that  this  bill  will  be 
acted  on  this  year.  I  would  also  be  pleased  to 
have  any  of  my  colleagues  join  me  as  cospon- 
sors. 


TRIBUTE  TO  VICTOR  RA15ASCA 


HON.  MARGE  ROUKEMA 

OK  NKW  .IKK.SKV 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Friday.  March  20.  1992 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  nse  today 
to  ask  my  colleagues  to  join  with  me  in  paying 
tribute  to  a  man  who  has  dedicated  his  career 
to  the  enrichment  and  education  of  children. 

Tonight,  the  citizens  of  the  Borough  ot  Oak- 
land, NJ,  will  gather  to  pay  tribute  to  Victor 
Rabasca  who  is  retinng  after  35  years  as  a 
professional  educator  and  31  years  in  the 
Oakland  school  system. 

Vic  Rabasca  began  his  teaching  career 
shortly  after  earning  his  bachelor  of  science 
degree  from  William  Paterson  College  in  1957. 
Knowing  the  value  of  a  complete  education. 
Vic  continued  his  own  studies  as  he  taught 
grades  seven  and  eight.  In  fact,  Vic  Rabasca 
completed  his  masters  in  education  and  con- 
tinued to  earn  45  credits  beyond  graduation 

In  1961,  Vic  joined  the  staff  of  the  Oakland 
public  school  system.  He  has  served  as  a 
grade  school  teacher,  counselor,  vice  prin 
cipal,  administrative  assistant,  and  most  re- 
cently as  assistant  superintendent  of  schools 
He  has  also  served  the  school  district  as  the 
thorough   and   efficient    |T&E]    officer   and   is 
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charged  with  assuring  that  the  borough's 
schools  fulfill  education  requirements  man- 
dated by  the  New  Jersey  State  Constitution. 
True  to  form,  Vic,  is  recognized  as  the  most 
knowledgeable  T&E  official  in  the  county  and, 
as  a  result,  the  Oakland  school  system  is  fre- 
quently cited  as  a  model  ol  compliance  tor 
other  distncts  to  emulate. 

Mr.  Speaker,  success  is  sweet.  However,  it 
IS  sweetest  when  it  comes  wrth  the  respect, 
approval  and  admiration  ol  one's  colleagues. 
Here  again,  Vic  Rabasca  has  achieved  Re- 
cently, the  Oakland  Superintendent  of  Schools 
characterized  Vic  as  "one  of  the  most  sen- 
sitive and  competent  educators  I  have  had  the 
pleasure  ot  working  with." 

I  ask  my  colleagues  today  to  )Oin  me  and 
the  citizens  of  Oakland,  NJ.  in  saying  "thank 
you  and  a  job  well  done"  to  Victor  Rabasca  on 
his  retirement. 


HONORING  FORDHAM  UNIVERSITY 
BASKETBALL  TEAM 

HON.  EUOT  L  ENGEL 

OK  NKW    YORK 
IN  THE  HOUSE  OF  RKPRK.SENTATIVES 

Friday.  .March  20.  1992 

Mr.  ENGEL.  Mr.  Speaker,  Tuesday,  March 
10,  was  a  time  of  great  celebration  on  the 
campus  ol  Fordham  University  in  my  distnct  in 
the  Bronx.  For  the  first  time  in  21  years,  the 
Rams  basketball  team  gained  a  spot  in  the 
NCAA  tournament  when  they  defeated 
Bucknell  University  to  capture  the  Patriot 
League  tournament  crown. 

The  story  of  the  Fordham  University  basket- 
ball team  is  a  lesson  in  persistence  and  sec- 
ond effort.  Last  year,  even  though  they  won 
25  games  during  the  season,  the  Rams  were 
told  they  were  not  NCAA  tournament  material. 
Although  coach  Nick  Macarchuk  and  his 
squad  were  heartbroken,  they  refused  to  com- 
plain about  this  oversight.  They  set  their  sights 
on  the  next  season  and  strove  for  a  record  of 
success  that  could  not  be  denied.  And  m  the 
end,  they  proved  that  they  are  indeed  worthy 
to  play  in  the  "big"  tournament. 

No  matter  how  far  the  Rams  advance  m  the 
tournament,  they  will  treasure  their  accom 
plishments  forever.  Their  victory  is  the  es- 
sence of  amateur  sports— playing  lor  pride, 
not  money,  and  putting  individual  desires 
aside  in  order  to  improve  the  team.  II  is  an  in- 
spiring example  for  their  fellow  students,  and. 
in  fact,  for  any  person  who  is  told  they  are  not 
good  enough  to  belong  at  the  top. 


GLAAD  MEDIA  AWARDS 

HON.  GERRY  E.  STUDDS 

OK  MA.KSArHLSKl"rs 
IN  THK  HOUSE  OF  RKPHKSENTATIVES 

Friday.  March  20.  1992 

Mr.  STUDDS.  Mr  Speaker,  it  is  unfortu- 
nately still  true  that  portrayals  of  lesbians  and 
gay  men  in  media  of  all  types  are  often  nega- 
tive and  inaccurate  Bigotry  and  violence 
against  lesbians  and  gay  men  are  unintention- 
ally reinforced  by  media  myths  and  stereo- 
types. 
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The  Gay  and  Lesbian  Alliance  Against  Defa- 
mation [GLAAD)  was  formed  in  1985  to  re- 
spond directly  to  inaccurate  depictions  of  les- 
bians and  gay  men  In  the  media.  GLAAD  also 
works  to  educate  the  media  about  the  harmful 
effects  of  negative  stereotypes  perpetuated 
through  biased  reporting,  insufficient  represen- 
tation, and  Insensitive  portrayals  in  film  and  on 
televisions. 

GLAAD  assists  professionals  in  the  media 
by  providing  information  about  the  lesbian  and 
gay  community,  offering  access  to  community 
experts  on  vanous  issues,  and  encouraging 
creative  efforts  in  dealing  with  lesbian  and  gay 
characters  and  topics. 

The  GLAAD  organization  has  created  their 
own  media  awards  to  honor  outstanding  por- 
trayals of  lesbians  and  gay  men  in  film,  tele- 
vision, and  the  recording  industry,  as  well  as 
accurate  coverage  by  the  electronic  and  print 
media. 

Nominating  committees  in  Los  Angeles  and 
New  York  have  selected  as  media  award  re- 
cipients many  extraordinary  individuals  re- 
sponsible for  outstanding  media  portrayals  of 
lesbians  and  gay  men  during  1991    Members 


EXTENSIONS  OF  REMARKS 

of  the  news  media  and  the  entertainment  in- 
dustry are  honored.  A  formal  presentation  of 
the  media  awards  will  take  place  In  California 
in  April. 

I  hold  in  high  regard  the  mission  and  goals 
of  GLAAD:  to  remove  bigotry  and  defamation 
from  print  coverage  and  broadcast  media  rep- 
resentations of  gay  and  lesbian  people.  I  com- 
mend to  my  colleagues  the  important  work  of 
the  Gay  and  Lesbian  Alliance  Against  Defa- 
mation and  Its  contribution  to  the  lives  of  all 
our  citizens. 


A  TRIBUTK  TO  OLIN  CORP. 


HON.  JERRY  F.  COSTEUO 

OK  ILLINOIS 
!N  THK  HOUSK  OF  KKPRKSENTATIVKS 

Friday.  March  20.  1992 

Mr  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  lOOth  anniversary  of  the 
Olin  Corp  Olin's  Brass  Division  and  Win- 
chester Division  headquarters  are  located  in 
my  congressional  distnct.   In   East   Alton,   IL. 


March  20,  1992 

where  many  of  my  fellow  llllnoisans  have  been 
gainfully  employed  through  the  generations. 

The  first  of  the  Olin  companies,  the  Equi- 
table Powder  Manufacturing  Co.,  was  founded 
by  Franklin  W.  Olin  on  May  28,  1992,  In  East 
Alton,  IL.  Over  the  years,  the  Equitable  Pow- 
der Manufacturing  Co.  enjoyed  steady  growth 
as  Franklin  W.  Olin  and  his  sons,  John  M.  and 
Spencer  T.  Olin,  expanded  into  other  busi- 
nesses, and  the  company  has  become  a  For- 
tune 200  company  known  world  wide  for  its 
expertise  in  ammunition,  chemicals,  and  met- 
als. 

Olin  continues  to  move  forward  in  research, 
investment,  and  the  development  of  high  qual- 
ity products  that  are  respected  around  the 
world.  The  ammunition  manufacturing  facilities 
operated  by  Olin  in  my  district  are  models  of 
efficiency  and  examples  of  how  American 
business  can  remain  strong  and  competitive 
internationally. 

Mr.  Speaker,  I  congratulate  Olin  Corp.  on  its 
100-year  history  of  corporate  and  community 
accomplishments,  and  commend  Olin's  man- 
agement and  employees  for  their  commitment 
to  excellence. 


March  24,  1992 
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(Lcgishitirc  den/  of  Thur.'idai/.  Jatuian/  30.  1992) 


The  Senate  met  at  2:30  p.m..  on  tho 
expiration  of  the  recess,  and  was  called 
to  order  b,v  the  Honorable  Brock 
Adams,  a  Senator  from  the  State  of 
Washington. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing pra.ver; 

Let  us  pray: 

Let  us  observe  a  moment  of  silence 
to  remember  Frances  Shaw  of  the  up- 
holstery shop  and  his  family  in  the 
tragic  loss  of  their  12-year-old  dauprhter 
by  fire. 

*  *  *  Tlum  Shalt  love  the  Lord  tin/  God 
ivitk  all  thy  heart,  and  ivith  all  thy  soul. 
and  with  all  thy  tnind.  *  *  *  Thou  shall 
love  thy  neighbour  as  thyself.  On  these 
two  commandments  liunq  all  the  law  and 
the  prophets.— MsLahew  22:37,  39.  40. 

AliniMThty  God,  as  election  campaigns 
heat  up,  answer  grows,  cynii;ism  deep- 
ens, and  emphasis  seems  to  be  placed 
on  personality  rather  than  on  issues. 
Somehow,  gracious  Father,  help  us 
hear  the  word  of  God,  that  'love  is  the 
fulfilling  of  the  law."  We  accept  the  di- 
versity endemic  in  democracy  and  the 
healthy  dynamics  of  a  two-party  sys- 
tem, but  deliver  us  from  attitudes  and 
actions  which  are  designed  to  destroy 
opponents.  Help  us  heed  the  wisdom  of 
a  wise  man.  the  late  Rev.  Vance 
Havner.  who  said.  "The  foundations  of 
this  country  were  not  laid  by  politi- 
cians running  for  something,  but  by 
statesmen  standing  for  something!" 
And  grant  grace  to  those  engaged  in 
political  battle  to  cool  it. 

We  ask  this  in  the  name  of  Jesus,  the 
Prince  of  Peace  who  incainated  love. 
Amen. 


RKCOGNITION  OF  THE  MA.JORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd], 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sknatk. 

PRESn)KNT  FRO  TKMPOHK, 

Washmgton,  nc.  March  21.  in[)2. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  ol 
the  Standing  Rules  of  the  Senate,  I  hereb.v 
appoint  the  Honorable  Brock  Adams,  a  Sen- 
ator from  the  State  of  Washint;ton.  to  per- 
form the  duties  of  the  Chair. 

ROHKRT  C.  BVRl). 
President  pro  tempore. 

Mr.  ADAMS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  the  proceedings  has  been  ap- 
proved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  pe- 
riod for  morning  business.  Senators  be 
permitted  to  speak  for  up  to  b  minutes 
each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hoars  no  objection,  and  it  is  so  ordered. 


brought  up,  but  there  is  a  problem 
which  I  hope  can  be  resolved.  We  have 
moved  a  long  way  to  resolve  it.  but  it 
has  not  .yet  been  resolved.  I  say  to  my 
good  friend,  the  majority  leader.  I  will 
have  to  speak  at  sonic  length  when  the 
matter  comes  up. 

Mr.  MITCHELL.  Mr,  I're.'^ident.  I  was 
previously  advised  of  tiiat  by  the  dis- 
tinguished Senator  from  Vermont,  ac- 
cept it.  and  we  will  simply  proceed  to 
that  discussion  at  3  jj.ni. 

Mr.  President,  last  Friday,  following 
consultation  with  the  Republican  le.id- 
cr,  I  read  into  the  Rkcokd  a  list  of  leg- 
islative items  which  the  Senate  might 
consider  this  week.  For  those  Members 
and  staff  interested.  I  refer  them  to  the 
Record  for  last  Friday. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
afternoon  the  period  of  morning  busi- 
ness will  extend  until  3  p.m.  At  3  p.m.. 
it  will  be  my  intention  to  proceed  to 
the  consideration  of  S.  1696.  the  Mon- 
tana wilderness  bill.  It  is  my  hope  that 
those  Members  interested  in  that  legis- 
lation will  be  able  to  work  out  a  com- 
promise which  will  be  acceptable  to  all 
and  enable  the  Senate  to  proceed  on 
that  matter. 

Mr.  LEAHY.  Mr.  President.  I  should 
inform  the  distinguished  majority 
leader  that  when  he  moves  to  the  Mon- 
tana bill  on  a  motion  to  proceed.  I  will 
have  some  lengthy  discussion  of  its 
status.  I  have  alerted  the  leader  pre- 
viously. I  do  not  want  in  any  way  to 
mislead  him  on  that  matter:  he  has.  no 
doubt,  the  most  difficult  job  in  this 
whole  body.  I  hate  to  involve  myself 
like   this  when   bills  such   as   this  are 


RETIREMENT  OF  SENAT(JR 
WARREN   B    RUDMAN 

Mr.  MITCHELL.  Mr.  President,  it  is 
with  great  regret  that  I  learned  today 
of  the  intention  of  Senator  Warren 
RtiDMAN.  of  New  Hampshire,  to  retire 
at  the  expiration  of  his  term  of  office 
this  year. 

Senator  Ruu.man  has  brought  inde- 
pendent judgment  and  iron  integrity  to 
his  Senate  duties.  His  service  on  the 
Ethics  Committee  and  his  complete 
dedication  to  the  fair  working  of  that 
body  in  a  particularly  difficult  period 
have  helped  preserve  the  Senate's  insti- 
tutional integrity. 

His  work  on  the  Iran-Contra  hearings 
was  a  model  of  even-handed  fairness. 
Senator  Rudman  believes  his  allegiance 
is  owed  first  to  the  Constitution,  and 
everyone  who  recalls  those  controver- 
sial hearings  can  have  no  doubt  of  that 

I  am  sorry  he  is  leaving.  He  is  a  col- 
league whose  judgment  I  value,  even 
when  it  is  not  in  agreement  with  my 
own.  because  he  never  fails  to  present  a 
perspective  that  demands  serious  con- 
sideration. 

His  commitment  to  budget  discipline 
cannot   be   doubted,   and   he   has   never 


NOTICE 

We  wish  to  inform  all  Members  of  Congress  that  part  of  today's 
Congressional  Record  has  been  printed  on  paper  manufactured  from 
100-percent  postconsumer  recovered  material.  The  first  complete  Record 
to  be  produced  on  100-percent  postconsumer  recovered  materials  will 
be  on  or  about  May  1.  1992. 

CHARLIE  ROSE,  Chairman. 


Thi^  "bullet"  syml-xil  RlindlKs  M.iKmcnis  ..r  inscrlinns  wlm  ll  .in-  nol  s|V)kcn  hv  .1  Member  ..t  the  .Sen.lle  en  llie  ll.H.r 
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lacked  the  c;oui-a(?e  to  tro  clearly  on  ihe 
record  with  his  views,  whether  popular 
or  not. 

Wahrkn  Rudm.xn  has  the  kind  of  in- 
tellectual inteKrit.v  Chat  is  important 
to  the  Senate,  and  this  will  be  a  poorei- 
institution  for  his  leaving  it.  I  shall 
miss  him  a  threat  deal,  as  I  re>,'ard  hmi 
not  onl.v  as  a  valued  colleague  but  a 
close  persona!  friend. 


resp:rvatio\  of  leader  time 

Mr.  MITCHELL.  Mr.  President.  I  now 
reserve  the  remainder  of  m,v  time  and  I 
reserve  all  of  the  leader  tmie  of  the  dis- 
tinf^uished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. I 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  morniniir  busi- 
ness not  to  extend  be.yond  the  hour  of 
3  o'clock  with  Senators  permitted  to 
speak  for  not  to  exceed  5  minutes  each. 

The  Senator  from  Vermont  is  recot^- 
nized. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  2387  are 
located  in  todays  Rkcokd  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  LEAHY.  I  .see  other  Senators 
waiting'  to  speak.  I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tint?uishe<i  Republican  leader,  Mr. 
Dole,  has  yielded  to  me  his  10  minutes 
of  the  leadership  time  of  which  I  will 
claim  the  first  5  minutes. 

The  ACTING  PRESIDKN'l-  pro  tem- 
pore. The  Senator  froiii  North  Carolina 
is  recotj;nized. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY  S  BOXSCORE 

Mr.  HELMS.  Mr  President,  the  Fed- 
eral debt  run  up  t)y  the  U.S.  Congress 
stood  at  S3. 861.915. 12.5.314.20  as  of  the 
close  of  busines.s  on  Friday.  March  20. 
1992.  the  latest  available  figures. 

As  anybody  familiar  with  the  U.S. 
Constitution  knovvs.  no  President  of 
whatever  party  has  spent  a  dime  that 
has  not  first  been  authorized  and  ap- 
propriated by  the  Congress  of  the  Unit- 
ed States. 

So  it  is  not  fair,  it  is  in  fact  a  canard, 
to  say  that  this  is  the  President's  debt. 
whether  it  be  .Jimm.y  Carter,  or  Ronald 
Reagan,  or  George  Bush. 

During  the  past  fisral  year  it  cost  the 
American  taxpayers  $286,022,000,000  just 
to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what    the     Federal    Government    col- 


lected in  ta.xes  and  other  income  dur- 
ing that  period.  Averaged  out.  this 
amounts  to  S5  5  billion  every  week,  or 
$785  million  every  day.  just  for  interest 
alone. 

So  the  question  is  obvious.  What 
would  America  be  like  if  there  had 
been  a  Congress  that  had  the  courage 
and  the  integrity  to  operate  on  a  bal- 
anced budget? 

Mr.  President.  I  have  in  hand  a  col- 
umn written  by  Boyce  Ri.'nsl«>rger  and 
published  back  in  P'ebruary  in  the 
Washington  Post  in  which  Mr. 
Rensberger  performs  a  useful  service  in 
stressing  t,he  enormity  of  the  esti- 
mated $399  billion  Federal  deficit  for 
fiscal  yeai'  1992. 

A  little  later  I  sh.ill  ask  unanimous 
consent  that  the  Rensberger  column  be 
printed  in  the  Rkcokd.  I  recommend  it 
as  a  must  to  be  read  b.v  every  .Amer- 
ican, and  particularly  by  Members  of 
Congress,  both  House  and  Senate. 


March  24,  1992 

appropriated  by  the  Congre-ss  of  the 
United  States.  If  Congress  had  wanted 
t(j  be  fiscally  responsible,  it  passed  up 
countless  opportunities. 

This  debt  has  been  run  up  by  a  suc- 
cession of  Congresses  down  through  the 
years.  I  shall  not  mention  which  politi- 
cal party  has  been  in  control  of  Con- 
gress for  practically  all  of  those  years. 
But  I  will  say  that  Members  of  Con- 
gress of  that  part.v  have  repeatedly  re- 
fused to  approve  a  balanced  budget 
amendment  that  some  of  us  have  been 
proposing  for  years  on  end. 

Mr.  President.  I  began  some  weeks 
ago  this  daily  report  to  the  Senate  on 
the  e.xact  size  of  the  Federal  debt,  down 
to  the  penny,  as  of  the  close  of  business 
of  the  most  recent,  available  deljt. 

I  will  continue  to  do  this  -not  that  I 
e.xpect  that  it  will  be  persuasive  to  the 
big  spenders  in  the  U.S.  Senate  and  the 
House  of  Representatives.  But  m.v 
hope.  Mr.  President,  is  that  eventually 
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Perhaps  the  most  startling  aspect  of  enough  American  citizens  will  begin  to 
the  column  is  that  it  addresses  only  think  of  what  is  being  done  to  them 
the  latest  1-year  additional  debt  that     and    their   children   and   grandchildren 


will  be  run  up  by  Congress.  Mr 
Rensberger  does  not  even  mention  the 
specifics  of  the  total  national  debt,  let 
alone  extrapolate  that  total  debt  into 
timeframes,  et  cetera.  And  for  good 
reason:  There  probably  is  no  way  to 
measure  the  enormity  of  the  total  Fed- 
eral debt  as  of  this  past  Friday.  March 
20,  which  I  just  stated  was 
$3. 861.945,125, 314. 20. 

Look  at  it  this  wa.y:  If  one  could  con- 
ceive of  1,000  stacks  of  currency,  with 
$1  million  in  each  stack,  one  could  con- 
ceive of  $1  billion.  But  if  you  try  to  vis- 
ualize a  trillion  dollars,  you  would 
have  to  conceive  of  a  1  million  stacks 
of  currency  with  SI  million  in  each 
stack.  It  is  a  little  mind  boggling,  is  it 
not? 

Mr.  President,  are  we  not  talking 
about  an  impossible  burden  of  dein, 
that  the  Congress  of  the  United  States 
is  dumping  onto  the  backs  of  not  only 
our  children  and  their  children,  but  on 
the  backs  of  the  present  generation  as 
well? 

There  is  a  fine  young  man  on  our 
staff  named  Luke  Harvin  who  has  been 
concerned  for  quite  awhile  about  this 
staggering  debt^-and  staggering  arith- 
metic. Luke  lamented,  in  a  staff  memo 
to  me  last  week,  that  few  Americans 
can  fathom  a  S399  billion  1-year  Federal 
deficit.  Luke  picked  up  on  a  statistic  in 
the  Rensberger  column  that  if  we 
choose  to  think  of  399  billion  .seconds. 
we  would  be  thinking  of  12.652  years. 
Factor  that  into  a  time  machine  and 
wc  would  be  back  in  the  era  of  pie- 
historic  man. 

As  1  mentioned  at  the  outset,  the  lib- 
eral  media  and    p<}liticians  delight    in 


by  the  U.S.  Congress.  Perhaps  there 
may  1  day  be  a  groundswell  of  demands 
by  the  American  people  that  Congress 
stop  this  business  of  bloated  Federal 
deficit  spending— and.  further,  that 
there  will  be  a  demand  that  Congress 
approve  a  balanced  budget  ainendment 
to  the  U.S.  Constitution  to  require 
politicians  to  stop  spending  more  of 
the  taxpa.yers'  money  than  the  Federal 
Government  takes  in. 

Mr.  President,  that  is  my  sermon  for 
today. 

I  ask  unanimous  consent  that  the 
aforementioned  column  by  Boyce 
Rensberger  be  prmteii  in  the  Rkcoku. 

There  being  no  objection,  the  mate- 
rial  was  ordertnl   to  be  printed   in   the 
Rkcokd.  as  follows: 
IKrom  the  Washlnntoii  Post.  Felj,  27,  1992] 
$399  Bll.i,io.\  .AND  Cou.NTi.sa 
(By  Boyre  Rensljerner) 
President  Bush  leeently  proposed  to  take 
out  a  $399  billion  loan  to  help  pay  for  federal 
-spending  in  fiscal  1992-  a  .step  that,  would  put 
the   nation   further  in  hock  for  the  liiKgest 
delu  it  the  world  has  ever  known    and  most 
of  the  country  yawned 

It  is  often  .said,  especially  in  WashinRton. 
that  people  ilon't  appreciate  the  difference 
between  a  million  and  a  billion.  If  that's 
true,  they  certainly  don't  have  much  of  a 
Krasp  of  399  billion- of  anything,  let  alone 
valual)le  objects  like  dollars. 

Ju.st  how  big  is  ;i99  billion.'  If  it  doesn't 
.seem  to  be  much  in  money,  how  about  the 
othei'  valuable  commodity,  time' 

Imagine  the  units  as  seconds  titkins;  on 
the  clock.  One  million  seconds  Hits  by  in  a 
mere  IP  j  days.  One  billion  seconds  is  a  thou- 
sand times  longer -31 .7  years.  Most  Amer- 
ican have  not  lived  1- billion  seconds.  And  399 
billion  sei.'onds  is  12.652  years  -roughly  the 
time  It's  t)een  since  prehistoric  peoples  first 


referring  to  this  massive  tiebt  as  being     *^'^^'^'  ^^  hunting  and  ►jatheiin^;  and  learned 
the    fault    of    President     Reagan    and     t-o  Plant  crops. 


President  Bush.  That  is  a  canard,  as  1 
ob.served  at  the  outset  of  my  remarks, 
because  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 


■So.  :i99  billion  is  a  big  number.  What  if 
you're  i.ouiitin«  dollars  instead  of  seconds? 
What  if  the  government  borrowed  all  that 
money  but  instead  of  spending  it  on  the 
budget,  simply  «ave  $1  niillion  apieic  to  the 


poorest  people  in  the  country''  There  would 
be  399.000  instant  millionaires.  Or.  if  the 
money  were  spr-ead  more  widely,  there  would 
be  eiiouRh  to  give  each  of  the  3:). 6  million 
Americans  living  below  the  official  "poverty 
line"  nearly  $12,000  each  -a  step  that  woubl 
instantly  eliminate  all  poverty  in  the  United 
States,  at  least  as  officially  defined. 

But  that's  not  very  realistic.  .So  instead. 
let's  say  a  financial  angel  conies  through  and 
offers  to  pay  off  the  entire  federal  iteficit  for 
this  year  in  $1  bills.  How  lont,'  would  it  take 
to  count  his  contribution'? 

Laying  down  the  bills  at  a  rate  of  $1  per 
set  ond  and  working  '24  hours  a  day  with  not 
a  wink  of  sleep  or  even  one  fedeial  holiday, 
it  would  take  one  person  12.6.'j2  years  (the 
same,  oliviously,  as  399  billion  secondsi. 
That's  about  how  long  it's  been  since  the  last 
Ice  Age. 

(5f  course,  if  you  wanted  to  get  the  job 
done  faster,  you  coukl  enlist  all  5.1  million 
federal  employees  including  military  person- 
nel and  postal  workers  (more  people,  inci- 
dentally, than  there  are  in  any  of  35  states 
or,  for  that  matter,  66  countries)  and  divide 
the  job  equally  among  them.  Counting  the 
entire  federal  deficit  one  dollar  at  a  time  in 
this  way  would  still  take  nearly  22  hours. 
Rut.  of  course,  because  the  average  fedeial 
worker  puts  in  shorter  days  than  that,  the 
job  would  run  about  3  workdays. 

Then  there  would  be  the  job  of  transport- 
ing all  those  dollar  bills  to  the  Treasury.  If 
you  packed  Bush's  1992  deficit^-in  the  form 
of  $1  bills -into  50-foot-long  boxcars,  you 
couhi  get  about  $63.5  million  into  each  car. 
The  train  would  have  6.299  bo.xcars  and  be  6<) 
miles  long. 

It  would  be  a  pretty  heavy  load-  ;i99  billion 
dollar  bills  would  weigh  about  l:J9.000  tons. 

Even  if  you  met  the  proposed  deficit  by 
loading  the  boxcars  with  $100  bills,  you'd 
still  need  63  boxcars. 

But,  of  course,  no  financial  angel  is  likely 
to  come  forward.  So  let's  imagine  that  one 
typical  American  family  decides  to  devote 
itself  to  paying  this  year's  deficit. 

The  median  family  income  in  this  country 
is  about  $34,000  a  year.  If  that  family  gave 
every  penny  to  the  government,  it  would  not 
lie  able  to  retire  for  11.7  million  years.  (Of 
course,  with  no  money  to  spend  on  itself,  the 
family  might  not  last  that  long.)  In  other 
words,  to  eliminate  this  year's  deficit,  that 
selfless  family  would  have  had  to  start  con- 
tributing its  entire  before-taxes  income  liark 
in  the  Miocene.  That's  the  geological  epoch 
when  the  separate  land  masses  of  Alrua. 
.\rabia  ami  Asia  drifted  into  contact. 

So.  that's  not  too  realisti(^  either.  Let's  say 
corporate  America  decided  to  spare  "the  lit- 
tle guy"  the  burden  and  altruistically  liq- 
uidated its  assets  to  pay  off  this  year's  defi- 
cit. Starting  with  the  biggest  U.S.  corpora- 
tion (in  terms  of  the  total  market  value  ot 
Its  stock),  and  working  down,  the  following 
companies  would  have  to  turn  over  their 
total  assets:  Exxon,  General  Electric,  lU.M, 
AT&T.  Philip  Morris,  Merck  &  Co.,  Coca- 
Cola  Co..  Bristol-Myers  Squibb  and  E.I.  du 
Pont  de  Nemours. 

Not  likely.  Which  brings  us  to  the  old 
standby  of  illustrating  big  numbers  laying 
dollar  bills  end  to  end.  How  far  would  they 
reach'' 

One  million  dollar  bills  would  stieti-h 
aliout  96.7  miles,  enough  to  go  around  the 
Beltway  1'^  times.  One  liillion  dollar  bills 
would,  of  course,  go  a  thousand  times  as 
far  96,700  miles,  enough  to  go  around  the 
F.aith  four  times.  So  what  about  399  billion 
greenbacks'.'  They'd  reach  more  than  38.5 
iiiillion     miles.     That's     about     1.600     times 


around  the  Earth  or.  along  a  less  monoto 
nous  route.  Bush's  deficit  would  lie  more 
than  enough  to  reach  from  Earth  s  orbit  to 
that  of  Venus- 

Because  it  would  be  hani  to  keep  all  those 
bills  lined  up.  it  might  make  more  sense  siiri 
ply  to  stack  them.  The  stack  would  be  27.000 
miles  high.  Make  the  stack  out  of  $1,000  bills 
instead  and  you'd  still  have  an  appreciable 
27-niile-high  measure  of  the  administration's 
proposed  deficit  for  1992. 

Mr.  HEL.MS.  I  reserve  the  remainder 
of  my  time. 

Mr.  BROWN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
poi-e.  The  Senator  from  Colorado. 

Mr.  BROWN.  I  ask  to  proceed  in 
morning  business. 

The  ACTING  PRESIDENT  pio  tem- 
pore. The  regular  order  is  morning 
business.  The  Senator  is  recognized  for 
5  minutes. 


THE  TA.X   BILL 

Mr.  BROWN.  Mr.  President,  last 
week  this  body  passed  a  majoi'  lax  bill. 
H.R.  4210.  That  bill  went  to  the  Pr(\si- 
dent  of  the  United  States,  who  prompt- 
ly vetoed  it.  That  bill  will  probably 
come  back  to  the  House  of  Representa- 
tives rather  than  the  Senate,  but  it  ap- 
pears now  certain  that  the  measure 
will  fail,  and  a  veto  will  he  sustained. 

One  of  the  sad  things  to  report  is  not 
necessarily  the  death  of  that  bill,  be- 
(-•ause  I  think  it  had  many  problems 
that  the  conscientious  Members  on 
both  sides  will  acknowledge,  but  it  was 
developed  in  an  atmosphere  that  did 
not  lend  itself  to  bipartisan  efforts.  We 
pride  ourselves  in  the  Senate  on  a 
greater  willingness  to  work  in  a  tnpar- 
tisan  manntM-.  Unfortunately,  that 
measure  was  drafted  in  the  House 
originally  in  a  very  pai'tisan  atmos- 
phere, one  that  excluded  Republicans 
from  much  of  the  deliberations  about 
the  bill. 

What  is  Ihe  problem  with  that'.'  The 
problem  is  it  overlooks  the  great  value 
that  can  come  from  a  bipartisan  effort 
t.hrough  the  legislative  process,  where 
men  and  women  of  good  spirit  join  to- 
gether to  think  about  each  others' 
ideas. 

What  ccnild  have  happened?  One  of 
the  things  I  think  that  could  have  hap- 
pened would  have  been  to  eliminate  the 
misimpressions,  the  misrepresenta- 
tions, and  the  misunderstandings  that 
had  fostei'ed  that  bill's  philosophy. 

Let  me  be  specific.  Mr.  President. 
One  of  the  things  that  was  said  about 
that  bill  was  that  in  the  198()'s.  under 
Reagan  and  Bush,  the  wealthy  in  this 
country  had  enjoyed  great  tax  breaks. 
The  tax  burden  it  was  alleged  had  in- 
creased on  lowei'  incomes,  and  had  de- 
creased on  upper  incomes.  One  of  the 
values  of  the  legislative  process,  if  it 
were  followed  is  that  the  misim- 
pressions and  misrepresentations  can 
lie  straightened  out  liefore  i  liey 
produce  the  legislation. 

Mr,  President,  let  us  take  a  look  at 
the  fac'ts  of  what   has  happened  to  the 


tax  burden  in  this  country  in  the  last 
decade.  This  does  not  come  from  a  Re- 
publican source.  It  comes  from  a 
Dernocratic  source.  It  comes  from  the 
so-called  Green  Book  which  is  pub- 
lished liy  the  Democratic  chairman  of 
the  House  Ways  and  Means  Committee: 
not  a  Republican  source,  a  Democratic 
source. 

Here  is  what  it  says  about  the  tax 
burden  in  the  1980's.  The  upper  incomes 
in  this  country,  as  this  chart  clearly 
demonstrates,  paid  18.3  percent  of  the 
income  tax  burden  in  1980.  That  went 
up.  not  down,  as  a  r-esult  of  the  1981  tax 
lull  and  other'  tax  legislation,  to  21.2 
per'cent  of  the  tax  burden  in  1985. 

It  went  up  even  further  in  1988  to  25.6 
percent  of  the  tax  burden.  That  was 
primarily  a  result  of  the  1986  Tax  Act 
and  other'  legislative  initiatives  by 
President  Reagan.  It  continued  on  up- 
ward to  the  estimate  this  year  by  the 
Green  Book,  again,  that  the  upper  in- 
come tax  group,  the  upper  1  percent, 
will  pay  30.1  percent  of  the  tax  burden. 

That  is  significant  because  the  tax 
philosophy  involved  in  this  tax  bill  was 
based  on  the  mistaken  ivssumption  that 
the  liurden  had  declined  for  the  upper 
income  groups.  The  truth  is  exactly 
the  opposite.  The  burden  had  gone  up 
and  up  dramatically. 

Does  that  mean  that  you  would  not 
want  to  increase  it  even  more'.''  I  am 
sure  iher-e  ai-e  Members  of  this  Cham- 
ber- who  would  want  to  increase  rt  even 
more.  But  the  fact  is  that  the  philoso- 
phy surrounding  that  bill  was  based  on 
that  mistaken  impression.  If  we  look 
at  the  facts  and  join  together  in  the 
legislative  process,  that  kind  of  mis- 
take can  be  corrected. 

Mr.  President,  on  the  other  side  of 
the  ledger,  it  was  alleged  that  the  bur- 
den of  the  income  tax  had  been  in- 
creased on  lower  incomes.  This  chart 
addresses  that,  again  fr'om  a  Demo- 
cr'atic  source,  the  Gr'een  Book  What  wo 
find  is  exactly  the  opposite  of  what  was 
alleged  in  the  debate.  Rather  than  the 
liurden  on  low  incotries  being  increased. 
it  has  decreased  dramatically  -  from 
13.6  percent  in  1980  to  8.9  peixent  pro- 
jected for  1992. 

The  whole  purpose  of  this  is.  first,  to 
corr-ect  the  record,  but.  second,  to  ask 
that  befoi'e  another  tax  bill  is  drafted, 
we  sit  down  and  counsel  together  so 
that  obvious  mistakes  of  this  kind  can 
be  ironed  out  before  the.y  become  pub- 
lic  law. 

I  also  heard  a  discussion  of  a  trickle- 
down  theor.y. 

Mr.  Pr-esident.  the  trickle-down  the- 
ory attributed  to  the  Republican  Party 
has  never  been  articulated  by  Pr-esi- 
dent Reagan  and  has  never  been  aiticu- 
lated  by  President  Bush  and  has  never 
been  advocated  by  either  one  of  them. 
One  might  argue  whether  trickle  down 
makes  any  sense  or  not.  I  do  not  think 
it  does.  To  attribute  to  people  who 
have  advocated  the  opposite  in  policies 
is  not  only  inaccurate  but  poisons  the 
debate  on  public  issues. 
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The  simple  facts  are  these:  The  Re- 
publican Party  believes  in  keeplnpr  the 
resources  in  the  hands  of  the  men  and 
women  who  woi'k  to  produce  them.  It  is 
an  incentive  for  them  to  work  and 
produce.  It  is  an  incentive  for  them  to 
become  effective  -far  from  trickle 
down.  Republicans  believe  in  leavint? 
the  resources  in  the  hands  of  the  men 
and  women  who  do  the  work  in  this 
country. 

The  PRESIDING  OFKICKR.  The  time 
of  the  Senator,  as  allocated  under  the 
order,  has  expired, 

Mr.  BROWN  I  ask  unanimous  con- 
sent that  the  follnwim,'  tahle  be  printed 
in  the  Rkcokd. 

There  beintr  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

SHARE  OF  THE  INDIVIDUAL  INCOME  TAX  TOP  I  PERCENT 

COMPARED  TO  THE  BOTIOM  60  PERCENT 

I  In  peKaill 
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I98S 

1988 
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Chanje 
1980  88      1980  92 

lap  1  iMictnl 

Bottmn  60  iwrcent 

18  3 
136 

21? 
176 

25  6 

10  3 

301 

89 

399            54  5 
24  3            34  5 

Sowce  1991  Giwn  Book  Owrvtew  o(  Entitlement  Progtams.  Committee 
on  Ways  jnd  Means 

The  PRKSIDINO  OFFICKR.  The  Sen- 
ator from  North  Carolina  h;vs  10  min- 
utes remaining'  under  the  leader's  time. 

I  say  to  the  Senator  from  Washinf?- 
ton  that  we  are  in  mornint,'  business, 
and  the  Senator  is  entitled  to  5  min- 
utes, until  ;3  o'clock. 


TAX  M.ANIPUI,.\TI()N   HV   FOREIGN 
CORFORA'l'IONS 

.Mr  HELMS.  Mr.  President,  last 
week.  President  Hush  vetoed  H  R,  1210. 
the  tax  bill  rammed  throut:h  thi.s  liod.v 
by  the  majoi-ity  over  the  wishes  of  the 
minority  and,  I  mit,'ht  add.  the  vast 
majority  of  the  .Amei'lcan  people. 

Presulent  Bush  believed— and  I  af,'ree 
wirh  him  that  the  tax  burden  is  al- 
read.y  too  heav.v  on  the  American  peo- 
ple. We  are  certainl.y  not  groins  to  have 
economic  growth  and  prosperit.y  by 
raisintr  taxes.  Equally  as  a  matter  of 
principle,  we  should  collect  from  those 
who  arc  manipulating  the  tax  s.vstem 
and  not  carrying  their  fair  share  of  the 
load  before  we  add  one  more  penny  of 
tax  burden  on  the  Amciican  people. 

Let  me  get  to  the  p(jlnt.  On  .March  22. 
this  past  Sunday,  the  Sunday  Times  of 
London  published  the  results  of  months 
of  investigation  of  the  Son.y  Corp.'s 
failure  to  pay  its  fair  share  of  taxes  in 
Britain  and  in  the  United  States.  Ac- 
cording to  former  Sony  executives  who 
are  assisting  British  officials  in  their 
inquiries,  they  reduced  Sony's  tax  bill 
in  Britain  by  •manipulating  internal 
accounts.  " 

The  investigators  for  the  newsptiper 
have  also  found  that  although  Sony  is 
the  biggest  Japanese  manufacturer  in 
Britain  and  the  first  to  set  up  shop 
there.  Sony  had  not  paid  any  corporate 


taxes  for  10  years.  Let  me  repeat:  Sony. 
the  biggest  Japanese  corporation  in 
Britain,  paid  nothing  at  all  in  corpora- 
tion tax  through  the  l!»80's.  This  was 
published  in  the  Sunday  Times  of  Lon- 
don, and  it  stiuares  with  information 
that  we  have  been  accumulating  in  the 
Foreign  Relations  Committee. 

Nor  is  Sony  alone  in  the  Japanese 
not  paying- the  London  Sunday  Times 
noted  that  the  10  largest  .Japanese 
firms  operating  in  Britain  in  total  paid 
just  .$68  million  in  1988  and  1989  and 
1990.  1991  to  the  British  Treasury. 

At  the  same  time,  the  Sunday  Times 
noted  that  by  contrast.  American  firms 
operating  in  Britain  are  good  public 
citizens.  General  Motors.  Ford.  IBM. 
and  Kodak  all  paid  their  fair  share 
based  on  their  operations  in  Britain. 

Mr.  President,  it  is  very  important  to 
emphasize  that  the  investigators  for 
the  London  newspaper  concluded  that 
Sony's  tax  manipulation  was  not  con- 
fined to  Britain,  but  as  we  have  be(>n 
discovering  in  this  country,  the  Sony 
Corp.  has  been  manipulating  its  taxes 
in  the  United  Slates  as  well. 

How  much  money  is  involved'.'  The 
answer  in  general  is  a  lot-  perhaps  as 
much  as  S30  billion  a  .year  if  all  foreign 
companies  operating  in  the  United 
States  are  lumped  together. 

We  have  a  chart  showing  the  data 
from  1988,  the  most  recent  year  we 
have  available. 

Foreign  companies  operating  in  this 
country.  United  States,  had  more  than 
$1  trillion  in  total  receipts.  According 
to  Charles  Triplett.  Deputy  Associate 
Chief  Counsel  of  the  IRS.  testifying  be- 
fore the  Ways  and  Means  Conmiitt.ee  in 
1990.  U.S.  companies  operating  abroad 
showed  a  profit  range  (jf  8  to  10  percent 
on  receipts. 

So  I  think  it  is  fair  to  estimate  that 
foreign  businessmen  are  at  least  as  ca- 
pable as  our  American  businessmen 
and  we  can  split  the  difference  to  9  per- 
cent. P'oreign  companies  should  have 
reported  income  of  S107.9  billion  in 
their  U.S.  operations. 

Applying  the  34-percent  corporate 
tax  rate,  foreign  companies  anticipated 
tax  should  have  been  S36.69  billion. 
They  paid  5.1.8  billion,  leaving  a  short- 
fall of  more  than  $30  billion. 

One  way  or  another.  Mr.  I'resKlent. 
the  American  people  are  picking  up  the 
tab  for  these  tax  shenanigans  either 
through  payment  of  an  additional  $30 
billion  in  taxes,  or  an  increase  in  the 
P'ederal  deficit  which  is,  in  effect,  a  kcx 
on  our  children  and  grandchililmi,  ,is  I 
said  earlier  this  afternoon. 

Let  me  emphasize  that  this  S30  idI 
lion  shortfall  is  only  for  1  year.  1988.  A 
shortfall   for  all   of  the  decade   of  the 
1980's  would  be  astronomical,   perhaps 
hundreds  of  billions  of  dollars. 

Mr.  President.  2  years  ago.  the  Hou.-^c 
Ways  and  Means  Committee  held  hear- 
ings on  this  issue  and  I  understand  the 
committee  plans  anothei-  set  of  hear- 
ings in  early  April.   Rut   to  niv  kiiDwl 


edge,  no  hearings  have  been  held  di- 
rectly on  this  specific  subject  in  the 
Senate. 

Accordingly.  I  have  written  to  the 
distinguished  chairman  of  the  Finance 
Committee.  Senator  Rkntsk.m.  and  the 
distinguished  ranking  minority  mem- 
ber. Senator  Packwood.  urging  them  to 
address  this  issue  with  hearings  m  the 
Senate  at  the  earliest  possible  mo- 
ment. 

There  is  no  (|uestion.  Mr.  President, 
that  the  .■\merican  people  do  not  de- 
serve to  have  their  taxes  increased  be- 
cause of  things  likt>  this.  They  are  pay- 
ing more  than  enough  taxes  already. 
Certainly,  taxes  must  not  be  increased 
until  all  of  those  who  are  now  manipu- 
lating the  system  are  paying,  and  we 
should  begin  with  Sony. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  'Tnland  Revenue 
Probes  Tax  Avoidance  at  Sony."  which 
appeared  in  the  March  '22.  1992.  issue  of 
the  Sunday  Times  of  London,  be  print- 
ed in  the  Rkcokd  at  the  conclusion  of 
my  remarks,  along  with  letters  I  have 
written  to  Senator  Bknt.skn  and  Sen- 
ator P;\CK\VOOD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  lie  printed  in  \he 
Record,  as  follows: 

(From  the  Sunday  Times  of  Lomloii.  Mar.  22. 
1M2) 

IM  .\Mi  R^:v^:^■l.■K  Phohks  T.ax  Avoiu-xnck  at 

Sony 

(B,v  John  Cassidy ) 

Tax  inspectors  are  investigating  allega- 
tions that  Sony,  the  Japanese  electronics 
giant,  may  have  avoided  paying  millions  of 
pounds  in  tax  by  generating  profits  in  .Japan 
rather  than  in  Britain  ami  America. 

Inland  Revenue  officials  have  interviewed 
lormer  Sony  executives  who  say  they  re- 
duced the  company's  tax  bills  in  l?r'tain  by 
manipulating  internal  accounts. 

The  allegations  are  strongly  denied  by 
Sony,  the  liiggest  Japanese  manufacturer  in 
Riitain  and  the  tirst  to  set  up  in  this  coun- 
try. 

Two  I'ormei'  executives  told  The  Sunday, 
Times  they  inllated  prices  paid  to  a  tUn'man 
division  of  Sony  for  products  Imported  into 
liritain.  This  cut  the  profits— and  tax  liabil- 
ity--of  Sony  Europa,  a  British  branch  of  the 
company,  they  say. 

One,  a  former  sales  and  marketing  man- 
,c;er.  said:  "It  was  hard  to  lielieve.  I  was  a 
professional  salesman,  yet  I  set  a  goal  of  zero 
pi'Ofits."  Sony  said  if  such  price  manipula- 
tion occurred,  it  was  against  its  policies  and 
in  defiance  of  company  rules. 

Sony  Kuiopa.  In  Staines.  Middlesex,  is  one 
of  025  subsiiliaries  of  the  Japanese  elec- 
tronics giant  which  include  CBS.  the  Amer- 
ican record  laliel.  famous  for  artists  such  as 
Bruce  Spiinysteen  and  Michael  Jackson.  In 
.Vmerlca,  Internal  Revenue  Service  inves- 
tit;ators  have  interviewed  former  Son.v  em- 
ployees who  also  claim  the  prices  of  im- 
ported products  were  inflateil  to  increase 
profits  to  the  .Japanese  parent. 

The  British  Inland  Revenue  investigation 
follows  an  Insight  inquiry  which  found  that 
many  Japanese  multinationals  legally  pay 
only  a  fraction  of  the  ta.x  of  other  firms  oper- 
ating in  this  country. 

Sony  UK  paid  nothing  at  all  in  corporation 
';tx  tlirouuhout   the  1980^     In  the  last  finan- 
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cial  year  (1990-1),  it  paid  only  1.4%  of  its 
£875m  turnover  to  the  British  exchequer  in 
profits  tax.  compared  with  5:iX  paid  by 
Kodak,  a  foreign-owned  multinational  that 
has  a  similar  turnover. 

Yel  last  year.  Sony  Corporation  achieved 
Its  highest  ever  worldwide  sales  and  consoli- 
dated profits.  It  will  be  in  surplus  again  this 
year,  despite  a  fourth-quarter  downturn  in 
Japan. 

There  is  no  suggestion  that  Sony  l"K. 
which  has  received  grants  and  pledges  of 
£20m  from  British  taxpayers,  has  acted  ille- 
gally or  improperly.  It  says  its  tax  bills  were 
wiped  out  by  government  allowances  and  le- 
lief  carried  forward. 

But  Insight's  findings  which  show  that 
the  Treasury  would.  Iienefit  by  at  least 
£200m  a  year  if  leading  Japanese  firms  paid 
proportionately  as  much  tax  as  British  and 
other  foreign  multinationals  -have  prompt- 
ed MPs  to  call  for  an  urgent  inquiry 

Tory  backbencher  John  Watts,  a  member 
of  the  select  committee  on  Treasury  affairs, 
has  written  to  Norman  Lamont.  the  clian- 
cellor.  asking  for  a  full  investigation  by  i  he 
Revenue. 

"There  are  potentially  hundreds  of  mil- 
lions of  pounds  going  begging  here.  If  firms 
benefit  from  publicly  funded  grants  they 
must  pay  their  fair  share  of  taxes."  he  said. 
Aftei'  analysing  Insight's  findings.  Profes- 
sor John  Kay  of  the  Lontlon  Business  -School, 
an  expert  on  international  taxation,  said: 
"The  striking  thing  is  that  Japanese  compa- 
nies clearly  pay  little  or  no  tax  in  the  UK 
while  other  foreign  companies  do." 

The  Japanese  embassy  in  London  angrily 
denied  the  allegations.  "If  Japanese  firms 
lose  credibility  over  here  they  will  face  a 
very  difficult  situation,  so  they  would  not  do 
such  manipulation,"  it  said. 

Tax  avoidance  by  so-called  "transfer  price 
manipulation"  is  prohibited  in  America.  In 
1990  a  congressional  committee  calculated 
that  during  the  1980s  the  practi(  e  had  been 
used  by  36  multinational  companies,  two 
thirds  of  them  Japanese,  and  had  cost  the  US 
treasury  £100  billion. 

But  in  Britain,  such  manipulation  is  not 
against  the  law.  The  Inland  Revenue's  only 
remedy  is  to  demand  additional  tax  pay- 
ments if  it  suspects  that  this  has  occui'ied. 

Insight  examined  the  profits  declared  and 
taxes  paid  by  the  biggest  .Japanese  compa- 
nies in  Britain  during  two  financial  years. 
1988  9  and  1990-1.  It  found  British  firms  and 
foreign  i non-Japanese)  multinationals  paid 
five  times  as  much  tax  per  pound  of  turnover 
(the  measure  used  by  the  Revenue  to  test  tor 
tax  avoidance  on  profits)  as  their  Japanese 
counterparts. 

While  there  is  no  suggestion  of  illet;al  tax 
evasion,  it  is  striking  that  Japanese  firms 
paid  proportionately  far  more  tax— roughly 
three  times  as  much  per  pound  of  turnover- 
to  the  Tokyo  government  than  ^hey  did  to 
the  British  exchequer,  even  though  tax  rates 
in  the  two  countries  are  comparable. 

For  example.  Hitachi  Consumer  Products, 
the  UK  arm  of  the  Japanese  electronics 
giant,  declared  tiny  profits  and  paid  nothint; 
in  British  corporation  tax  last  year.  By  con- 
trast, Hitachi's  parent  paid  £:379m  in  profits 
tax- 2.3%  of  its  turnover— in  .Japan.  Hitachi 
said  last  night  its  British  made  consumer 
products  were  a  "very  lowinargin  business". 
In  total,  the  Inland  Revenue  collected  les.s 
than  £40m  in  profits  tax  from  the  10  biggest 
Japanese  firms  in  Britain,  iiu  luding  Toshiba 
UK.  Mitsubishi  Electric  aiul  Hitachi 
consumer  products,  in  1988  9  and  1990  1.  That 
represented  only  0.6":,  of  their  combined  UK 
turnover 


During  the  same  period,  the  10  largest 
British  firms,  including  ICI,  British  Aero- 
space and  Unilever,  paid  more  than  £14  bil- 
lion in  profits  tax-  equal  to  3",.  of  their  com- 
bined turnover.  Leading  foreign  owned  mul- 
tinationals, including  Ford.  IBM  and 
Vauxhall.  ,ilso  paid  tax  equal  to  3°'c.  of  turn- 
over. 

Some  American  states,  nolatdy  California, 
now  assess  tax  on  a  multinational's  world- 
wide profits,  rather  than  on  profits  in  that 
state  alone.  Some  experts  believe  that  Brit- 
ain shouhi  adopt  the  same  approach. 

Prol'e.'^sor  Kay  .said:  ".All  we  have  is  a  19th- 
I  entury  tax  law  that  sometimes  collects  tax 
and  often  doesn't.  Tho-only  way  to  deal  sat- 
isfactorily with  transfer  pricing  is  to  take  a 
company's  worldwide  profits,  and  tax  it  ac- 
cording to  the  British  share  of  its  turnover." 

All  companies  based  in  Britain  are  re- 
quireil  to  pay  tjetween  a  quarter  and  a  third 
of  their  profits  in  tax.  regardless  of  which 
country  their  owners  come  from.  Thus,  for- 
eisn-owned  firms  should  not  enjoy  special 
advantages  over  their  British  rivals. 

But  not  only  do  British  companies  pay 
more  tax  in  this  country  than  their  .Japanese 
counterparts,  they  also  pay  proportionately 
more  tax  on  their  operations  in  .Japan.  For 
example.  Nippon  Wellcome,  part  of  the  Brit- 
ish Wellcome  Foundation,  paid  I4.,S"i.  of  its 
£112m  turnover  in  corporation  tax  to  the 
Tokyo  government  last  year. 

Tax  revenue  from  company  profits  ac- 
counted for  £21  billion  last  year,  the  excheq- 
uer's fourth-biggest  source  of  revenue  after 
income  tax.  National  Insurance  contribu- 
tions and  Vat. 

U.S.  Sknatk, 
CoMMiriKl:  ON  FOUKICN  Rklations, 

Washvigtoti.  DC.  Murch  24.  1993. 
Hon.  L!,r)Vi)  Bkntskn, 

C-'havniiin.  Conumttci'  on  Finance.  U.S.  Spnati'. 
Washmatini.  DC. 

Ukaii  Lloyd:  In  the  summer  of  1990  the 
House  Ways  and  Means  Committee  held 
hearings  on  "Tax  Underpayments  by  U.S. 
Subsidiaries  of  Foreimi  Companies."  As  a  re- 
sult of  those  healings  Congress  mandated  an 
IRS  study  throuuh  the  Revenue  Reconcili- 
ation Act  of  1990  concerning  the  application 
and  administration  of  Section  482  of  the  In- 
ternal Revenue  Code.  Ways  and  Means  in- 
forms me  that  the  study  is  due  Apiil  2  and 
that  they  will  hold  another  set  of  hearings 
"within  the  week". 

What  is  at  stake  hero  are  serious  under- 
payments of  American  corporate  taxes  by 
foreign  companies  operating  in  the  United 
States.  Based  on  IRS  estimates  to  Ways  and 
Means  in  1990.  the  Treasury  (oulil  have  lost 
up  to  $30  billion  dollars  throut^h  various 
kinds  of  manipulations  in  1988  alone. 

This  system  of  internal  manipulation  is 
not  confined  to  activities  in  the  United 
States.  On  March  22.  1992  the  Sunduij  Times  of 
London  published  the  results  of  a  lonK  inves- 
tigation into  the  activities  of  the  Sony  Cor- 
poration in  Britain.  Their  investigators  con- 
cluded that,  although  Sony  is  the  biggest 
Japanese  company  operating  in  Britain,  it 
failed  to  pay  any  cori)orate  taxes  there  dur- 
ing the  1980s.  This  accusation  tracks  com- 
pletely with  a  letter  1  received  in  1990  from 
a  formei'  Sony  American  official  who  re- 
ported on  Sony's  tax  avoidance  in  the  United 
Slates. 

Lloyd,  this  is  an  issue  which  needs  to  be 
investigated  completely  on  both  this  side  as 
well  as  the  House.  Ceitainly,  before  we  ask 
the  .'\merican  people  to  pay  any  more  taxes, 
those  who  are  manipulating  the  system  and 
not  paying  their  fair  share,  shouhi  do  so.  I 


uige  you  to  hold  hearings  on  this  issue  at  the 
earliest  possible  convenience. 
Sincerely, 

JKSSK  HKI..MS. 

U.S.  Sknatc, 
CoMMrrrKK  on  Foukicn  Rki.ations. 

Washington,  DC^ 
Hon.  RonKirr  Packwcxid. 

Hanking  Memhrr.  Committee  on  Finance.  U.S. 
Senate.  Wa.slnnQtim.  DC. 

Dkar  Bon  In  the  summer  of  1990  the  House 
Ways  and  Means  Oversight  Subcommittee 
held  hearint;s  on  "Tax  Underpayments  by 
U.S.  .Subsidiaries  of  Foreign  Companies."  A.s 
a  result  of  those  hearings  Contjress  mandated 
an  IRS  study  through  the  Revenue  Rec- 
onciliation Act  of  1990  concerning  the  appli- 
cation and  administration  of  Section  482  of 
the  Internal  Revenue  Code.  Ways  and  Means 
informs  me  that  the  study  is  due  April  2  and 
that  they  will  hold  another  .set  of  hearings 
■  within  the  week". 

What  is  at  stake  here  are  serious  under- 
payments of  American  corporate  taxes  by 
foreign  companies  operating  in  the  United 
States.  Based  on  IRS  estimates  to  Ways  and 
Means  in  1990.  the  Treasury  could  have  lost 
up  to  $30  billion  through  various  kinds  of 
manipiiiations  in  1988  alone. 

This  system  of  internal  manipulation  is 
not  confined  to  activities  in  the  United 
States.  On  Man  h  22.  1992  the  Sunday  Times 
of  London  published  the  results  of  a  long  in- 
vestigation Into  the  activities  of  Sony  Cor- 
poration in  Britain.  Their  investigators  con- 
cluded that,  although  Sony  is  the  biggest 
Japanese  company  operating  in  Britain,  it 
failed  to  pay  any  corporate  taxes  there  dur- 
ing the  1980s.  This  accusation  tracks  com- 
pletely with  a  letter  I  received  in  1990  from 
a  former  Sony  America  official  who  reported 
on  Sony's  tax  avoidance  in  the  United 
StAtes. 

Bob,  this  is  an  issue  which  needs  to  be  In- 
vestigated completely  on  both  this  side  as 
well  as  the  House.  Certainly,  before  we  ask 
the  American  people  to  pay  any  more  taxes, 
those  who  are  manipulating  the  system  and 
not  payintt  their  fair  share,  should  do  .so.  I 
urge  your  committee  to  hold  hearings  on 
this  issue  at  the  earliest  possible  conven- 
ience. 

Sincerely. 

JKSSK  HtlLMS. 

Mr.  HF;LM.S.  .Mi.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRKSIDING  OFFICER  (Mr. 
LiEBEKMAN).  The  Senator  from  Wash- 
ington. 


SI 


AY   MARINKHS 

Mr.  GORTON  Mr.  President,  opening 
day  of  the  basdiall  season  is  less  than 
2  weeks  away.  It  is  not  a  secret  that  I 
have  invested  a  great  deal  of  time  in- 
suring that  the  Seattle  Mariners  re- 
main in  the  Pacific  Northwest.  As  a 
consequence,  some  people  have  asked 
about  the  rc^le  of  a  U.  S.  Senator  in  the 
sale  of  a  major  league  ba.seball  team. 

The  answer  is  simple:  My  primary 
goal  as  a  U.S.  Senator  is  to  work  to  ex- 
pand jobs  and  economic  opportunities 
for  people  and  families  in  Washington 
static  When  jobs  are  threatened  in 
timber  towns,  in  apple  orchards,  at 
Boeing,  or  in  the  tricities,  1  fight  to 
keep  those  jobs.  Keeping  the  Mariners 
is  important  for  every  family  in  Wash- 
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inpton    State,    even    those    who    don't 
care  at  all  about  baseball. 

The  Mariners  provide  innumerable 
benefits  to  the  oit.v  of  Seattle  and  the 
State  at  larne.  The  team  provides  more 
than  1.500  direct  and  indirect  jobs  to 
the  communitv.  On  u'ame  da.vs.  the  res- 
taurants around  the  Kin^dome  are 
overflowintr.  and  the  economy  in  Pio- 
neer Square  booms.  The  Mariners  pro- 
vide the  State  with  more  than  $1  mil- 
lion in  ta.x  revenue. 

The  Mariners  and  local  l)usinesses  to- 
frether  donate  almost  SI  million  in 
charitable  contributions  throut^h  live 
appearances.  speakm>?  tours,  ticket  do- 
nations to  Seattle-area  schools,  auc- 
tions, and  collectibles.  In  addition,  in- 
dividual team  membei's  lof,'  countless 
hours  in  meetinM'  with  the  .youth  of  the 
community  and  participating:  in  other 
charity  events.  Mariner  pla.vers  are 
local  role  models  for  our  children. 

Perhaps  even  more  impoi'tant  is  the 
psycholotfical  value  of  major  leat?ue 
baseball  to  Seattle  or  to  an.y  similar 
community.  The  .Mariners  are  a  part  of 
what  makes  the.  PuRct  Sound  area  at- 
tractive to  businesses,  individuals,  and 
tourists.  Baseball  contributes  to  the 
community's  ima^e  of  itself  and  thus 
to  its  own  viability.  The  value  of  re- 
tainint<  the  Mariners  cannot  be  meas- 
ured in  dollars  alon(;. 

Mr.  Presidtmt.  I  have  two  messa^res 
to  deliver  today  on  the  proposed  sale. 
First.  I  will  t^ive  an  update  on  the  pro- 
posed purchase  of  the  Seattle  Mariners 
by  the  Baseball  Club  of  Seattle.  For  3 
months,  the  major  lea«-ue  baseball 
owners  have  delayed  their  approval  of 
the  offer  because  60  percent  of  the 
money,  but  no  portion  of  the  team's 
control,  will  come  from  Japan.  We.  in 
the  Pacific  Northwest,  realize  the  im- 
portance of  foreif^^n  trade  with  Japan, 
and  the  Nintendo  Co.  in  particular.  I 
am  confident  that  the  major  leafjue 
baseball  owners  will  also  realize  the 
importance  of  this  forei-^'n  trade  as  well 
as  the  lofal  nature  of  this  extraor- 
dinary deal  and  approve  the  sale.  It 
will  lienefit  all  of  them. 

I  believe  that  this  sale  will  be  ap- 
proved by  opening?  day.  April  6.  Ap- 
proval will  for  the  first  time  brint? 
local  ownership  to  the  Mariners.  In 
turn,  this  sale  will  secure  a  lontr  and 
prosperous  future  for  the  Mariners  in 
Seattle. 

My  second  messatre  is  that  the  Mari- 
ners are  an  e.xcitini;  team  that  deserves 
strong  local  support.  The  Mariners  are 
coming  off  their  first  ever  winnintj  sea- 
son, and  have  made  additions  to  the 
team  to  improve  it  even  more.  Many 
pre.seasons  predictions  list  the  Mari- 
ners as  a  sleeper  to  win  the  .American 
League  West. 

The  Mariners  have  a  younp  and 
promisini?  pitching  staff,  a  solid  de- 
fense, and  a  line  up  that  can  compare 
with  any  in  the  majors.  Kevin  Mitchell, 
acquired  this  off  season,  is  the  lejjiti- 
mate    riirhrhandoil     iiowor    hitter    the 


team  h;is  been  lackintj.  and  Ken 
Griffey.  Jr..  is  p<'rhaps  the  best  all- 
around  pla.yer  in  major  league  baseball. 

This  team  trives  Seattle  its  first  le- 
gitimate shot  at  a  pennant.  Team  opti- 
mism is  flowinM'  over  into  the  commu- 
nity as  well.  Season  ticket  sales  are  es- 
timated to  be  almost  double  last,  sea- 
son's sales.  The  principals  are  close  to 
closinij  the  mariners'  first  cable  tele- 
vision packat,''e. 

P''or  reasons  both  on  and  of  the  field. 
I  encouraf<e  the  major  league  baseball 
owners  to  approve  tht;  sale  of  the  Mari- 
ners to  the  Baseball  Club  of  Seattle  in 
an  expeditious  manner.  The  sale  will 
Kive  the  team  the  local  ownership  it 
has  not  had  for  the  past  17  years. 

I  also  encoura^'e  the  resid(!nts  of  the 
Pacific  Northwest  to  support  the  Mari- 
ners. The  business  communit.v  of  Se- 
attle has  stepped  up  to  the  plate  to 
purchase  the  team;  now  it  is  time  for 
the  community  to  come  out  and  sup- 
port the  team  as  well.  First,  the  fans 
will  not  be  disappointed  as  this  is  an 
exciting  and  promisint^'  team,  and  sec- 
ond, this  team  is  valuable  to  the  city. 
county,  and  State,  and  most  of  all  to 
the  people  of  Seattle  and  the  I'acific 
Northwest. 

Mr.  ADAMS.  Mr.  Presiilent.  I  join  in 
the  remarks  of  the  junior  Senator  from 
Washintjton  and  say  that  I  support  the 
Mariners,  and  we  are  united  alontr  with 
the  whole  dele^ratiori. 

The  I'RKSIDING  OFFICKH.  The 
record  will  so  note.  It  is  a  team  effort, 
of  the  Senators  from  the  State  of 
Washint,'ton. 


HONORING    BI;RTHA    GIPPS    SERV- 

ICH        TO        NATIVE        AMERICAN 

WOMEN  AND  CHILDREN 

Mr.  BURDICK.  Mr.  President,  there 
Is  a  woman  in  my  State  of  North  Da- 
kota who  has  made  a  real  difference  for 
Indian  women  and  children  in  this 
country.  Bertha  Gipp  has  devoted  her 
career  to  improving'  the  health  of  na- 
tive Americans  and  the  status  of  mi- 
norities in  the  nursint,"^  profession.  I 
was  pleased  to  learn  recently  that  the 
American  Nurses  Association  rccos,'- 
nizes  her  contributions  and  has  chosen 
Bertha  Gipp  to  receive  its  distin- 
f^uished  Mary  Mahoney  Award. 

Bertha  Gipp  was  one  of  the  first 
Lakota  Sioux  Indians  from  the  .Stand- 
injj  Rock  Indian  Reservation  to  become 
a  rcKistored  nurse.  After  10  years  iti 
nursing:,  she  is  still  working  as  a  nurse 
consultant  with  the  North  Dakota 
State  Department  of  Health  and  Con- 
solidated Laboratories. 

Bertha  Gipp  worked  for  20  years  at 
Indian  Health  Services  hospitals  on 
North  Dakota's  Standinu^  Rock  ;inil 
Turtle  Mountain  Indian  Reservations. 
After  w(5rkint,'  4  years  in  a  veterans' 
hospital  in  Milwaukee.  Beriha  returned 
to  North  Dakota  to  provide  primary 
health  care  service  to  students  at  the 
United  Tribes  Training  Center  for  7 
.years. 


In  1978.  the  North  Dakota  State 
Health  Department  hired  Bertha  to  de- 
velop maternal  and  child  health 
projects  for  the  State's  four  Indian  res- 
ervations. Under  her  ffuidance.  North 
Dakota  became  the  first  State  to  im- 
plement an  infant  car  safety  seat  loan 
program  on  an  Indian  reservation.  She 
also  focused  on  improved  perinatal 
care  for  native  American  women  and 
children,  includintr  breast  feeding:,  in- 
jury prevention,  and  improved  immuni- 
zation rates. 

American  Indians  have  a  hiph  rate  of 
diabetes,  heart  disease  and  other  seri- 
ous health  care  problems.  Cultural  dif- 
ferences make  it  important  that  Amer- 
ican Indians  be  prepared  to  meet  and 
deliver  needed  health  care  services  to 
their  people.  Bertha  Gipp  recognizes 
that  need  and  has  served  as  a  role 
model  for  other  native  Americans,  en- 
couraj^inK  them  to  attain  postsecond- 
ary  education  and,  specifically,  to 
enter  the  field  of  nursinK'. 

Bertha  has  received  numerous  awards 
for  her  work  for  healthy  mothers  and 
healthy  babies,  improved  health  care 
for  native  Americans,  and  her  con- 
tributions to  the  nursinf;  profession.  As 
I  inentioned.  the  American  Nurses  As- 
sociation [ANA]  is  H-iving-  Bertha  Gipp 
its  Mary  Mahoney  .A.ward  at  the  ANA's 
June  meetint,^  in  Las  Veti:as.  Bertha's 
colleak'ues  at  the  North  Dakota  Nurses 
.•\ssot-iation  will  honor  her  at  their  an- 
nual convent  ion  on  April  9. 

I  retn-et  that  I  cannot  attend  that 
recot,'nition  ceremony,  and  I  want  to 
take  this  opportunity  to  publicly  con- 
frratulate  Bertha  Gipp,  to  thank  her  for 
her  tireless  efforts,  and  to  let  her  know 
that  her  follow  North  Dakotans  j^'reatly 
appreciate  and  take  pi'ide  in  her 
achievements. 

In  the  lan^^uak'e  of  hei'  tribe: 
Oiyokipiya  winyan  wan  yu-onihan  pe. 
O.vate  Kin  Zani  pi  kta  un  wowasi  econ 
wopida  tanka. 

In  p:nf,'lish  that  means:  My  friend, 
joyously  this  woman  is  beinj^  honored. 
The  people  will  be  in  trood  health.  She 
is  working  so  the  people  will  be  in  .i^ood 
health. 


CONCLUSION   OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning-  iiusiness  oriunnally  allo- 
cated under  the  previous  oriler  has  ex- 
pired. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  time  for 
mornintr  business  b(>  extended  until  :\:'M) 
p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  .Senator  from  North  Dakota. 


SENATOR  WARREN  RUDMAN 

Mr.  CONRAD.  Mr.  President,  it  was 
with  real  rcM^ret  that  I  learned  today  of 
the  decision  of  Senator  Wakhkn  Rud- 
MAN  not  to  seek  reelection.  1  express 
retjret  because  I  have  found  Senator 
RtJDMAN  to  be  one  of  the  ni-viil  men  of 
the  U.S.  Senate. 

I  say  that  because  I  serve  on  the  Sen- 
ate Budtret  Committee  with  the  Sen- 
ator from  New  Hainpshire.  and  I  have 
found  in  my  ,5  years  of  service  on  that 
committee  that  Senator  RuDMAN  is  one 
of  those  people  in  the  U.S.  Senate  who 
is  able  to  rise  above  partisanship,  to 
work  for  what  is  in  the  best,  interest  of 
our  country. 

In  m.y  own  view,  there  is  no  more 
ci'itical  time  for  men  of  the  stature  of 
Wakhkn  Rihjman  than  rit,'ht  now. 

Several  weeks  a^o.  Senator  Rudman 
spoke  passionately  on  the  floor  of  thf> 
need  foi-  us  to  address  the  fundamental 
prol)lems  facing''  this  country.  He  called 
on  his  colleagues  to  respond.  Senator 
Ri!i)MAN  was  riurht.  All  across  this 
country,  there  is  a  disillusionment 
with  Washint,'ton.  the  President,  and 
Cont,'ress  for  a  failure  to  deal  with  the 
fundamental  problems  and  challentres 
facintr  this  country. 

I  contrast  what  I  saw  as  the  l.iiparti- 
sanshtp  of  Senator  Rud.man  with  the 
liarsb  partisan  attacks  last,  week  of  the 
President.  The  President  criti(Mzed 
Cong'ress  tor  the  tax  bill  that  was 
passed  h(;re.  Conj^ress  is  not  above  crit- 
icism. The  unfortunate  thint,'  is  Ikjw 
did  it  all  start?  We  had  the  President, 
in  the  State  of  the  Union  Address,  basi- 
cally laying  down  a  partisan  plan,  lay- 
inK'  down  the  tjauntlet  to  Con^rress.  and 
Cont,''ress  respontled  in  kind. 

We  have  to  move  bc.vond  narrow  par- 
tisanship if  we  are  ^oint,'  to  advanc'i- 
the  interest. s  of  this  Nation. 

Wlien  we  examined  th«.'  Pi(>sident's 
plan  in  the  Budt^'et  Committee.  Mr. 
Darman  caine  before  that  committee. 
And  I  asked  him.  if  we  enacted  every 
proposal  the  President  made,  how 
much  vvould  it  increase  economic 
^^rowtli  in  our  countr.v?  You  know  what 
the  answer  was?  One-half  of  1  percent. 
That  is  what  would  happen,  according: 
to  the  President's  own  calculation,  if 
we  enacted  every  element  of  his  pro- 
posal. 

What  of  the  President's  plan?  The 
Pr«>sident,  sa.ys  to  us  we  will  liave  a  .SlOO 
billion  deficit  this  yeai'.  He  said  to  us 
in  his  5-year  plan,  add  to  the  national 
(lel)t  another  SI. 8  tfillion.  L(M)k  .\t 
where  we  have  been.  We  have  ^;onr 
I'rom  a  national  debt  of  less  tlian  SI 
trillion  10  y(>ars  ako.  to  a  debt  that  will 
be  SI  trillion  at  the  end  ol  tliis  ycir. 
and  the  President  sends  us  a  plan  that 
adds  another  SI. 8  trillion.  Th.i!  is  not 
t;()od  enoiiK'h. 

We  need  a  plan  to  ^ret  t.his  count  ly 
back  on  track,  and  that  plan  ought  lo 
lie  one  that  provides  for  aggressive 
growth  in  tliis  economy,  not  <5ne-half  of 
1  percent  a  year. 


That  plan  ought  to  include  dramati- 
cally reducing  the  budget  deficit  over 
the  next  5  .years,  not  adding  another 
SI. 8  trillion  to  the  national  debt. 

What  this  countr.v  desperately  needs 
is  for  this  President  and  this  Congress 
to  work  together. 

.Mr.  President.  Wakkk.n  Rudman  is 
leaving  this  body.  I^erhaps  one  reason 
is  he  is  disheartened  with  our  seeming 
inability  in  Washington  to  deal  with 
the  challenges  fai;ing  this  country.  I 
think  many  of  my  colleagues  share 
that,  feeling.  I  think  people  are  dis- 
heartened. They  arc  really  beginning 
to  wonder,  not  only  aci'oss  the  country 
l)ut  right  here  in  this  Chamber,  if  we. 
the  President  and  the  Congress,  have 
the  capability  to  face  up  to  the  prob- 
lems facing  our  Nation. 

Mr.  President,  we  ought  to  prove 
them  wi-ong.  We  ought  to  prove  the 
doubters  and  the  na.v-sayers  and  those 
who  sa.v  nothing  can  be  done  we  ought 
to  prove  them  wrong. 

We  have  a  great  opportunity  lying 
before  us.  There  are  low  expectations 
in  the  country.  There  are  low  expecta- 
tions right  lun'e  in  the  House  and  the 
Senate,  apparently  very  low  expecta- 
tions right  in  the  White  House,  because 
when  the  President  delivered  his  State 
of  the  Nation  .Address  he  did  not  ask 
much  of  us.  he  did  not  ask  much  of  the 
Congress,  and  he  did  not  ask  much  of 
t  he  American  people. 

We  are  a  great  Nation.  We  ousht  to 
be  challenged  lo  live  ui)  lo  our  great- 
ness. 

Mr.  I'resideni.  in  view  of  the  decision 
of  Senator  RiiD.MAN.  it  seems  to  me  we 
could  provide  no  finer  tribute  than  to 
hereby  resolve  that  this  year,  not  next 
year,  not  the  "sweet  bye  and  bye,"  but 
right  now  we  are  going  to  start  facing 
up  to  the  problems  facing  this  country. 
And  the  first  is  we  do  something  seri- 
ous about  the  luulget  deficits  that  are 
choking  the  cconoinii  growth  of  our 
Nation.  Would  it  not  be  a  wonderful 
thing  if  wc  (^juld  get  together,  the 
President  and  the  Congress,  and  really 
do  something  serious  about  the  chal- 
lenges facing  this  country?  What  a  fine 
tfibute  to  a  great  colleague.  Senator 
Wakhkn  Ri'dman.  that  would  be. 

.\lr.  President.  1  hope  we  do  not  wait 
onr  more  year.  1  just  came  from  a 
meeting.  ari<i  over  and  over  I  heard  it 
I'rlicated.  'Well,  it  will  not  be  done  this 
year  hotausf  tins  is  an  election  .year." 
1  tuivc  been  here  b  years.  Ever.y  year  it 
is  till'  same  song:  "We  cannot  do  it  this 
year.  We  will  wait  until  next  year." 

Time  is  running  out.  We  ought  to  act 
now.  I  think  the  .American  people  are 
ri'adv  foi'  leadershi)!.  I  think  1  hey  un- 
derstand that  nibbling  ai'ound  the 
edges  of  these  prfiblems  is  not  going  to 
solve  them.  And  I  think  they  are  ready 
to  support  ,1  decision  by  the  Congress 
,ind  the  White  House  to  actually  face 
up  to  these  problems.  I  think  we  would 
all  feid  bett,er. 

Mr.  Presid(mt.  I  suggest  the  absence 
of  a  (|Uorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY  Mr  President.  1  ask 
unanimous  consent  that  the  order  for 
the  (luorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand we  are  in  morning  business  until 
when? 

The  ['RESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Ver- 
mont the  Senate  is  in  morning  business 
until  the  hour  of  3:30  p.m. 

Mr.  LEAHY.  Mr.  President.  I  see  no- 
body else  on  the  floor  waiting  to  speak. 
The  Senator  from  Vermont  is  privi- 
leged to  be  sharing  the  floor  with  the 
distinguished  senior  Senator  from  Mis- 
sissippi, who.  of  course,  is  a  giant  pres- 
ence by  himself  here.  But  I  noticed  he 
was  not  about  to  speak.  Of  course,  if  he 
was.  the  Senator  from  Vermont  would 
not  say  a  word  because  he  would  want 
to  hear  what  the  Senator  from  Mis- 
sissippi said. 

That  having  been  stated,  the  Senator 
from  Vermont  asks  unanimous  consent 
to  be  allowed  to  consume  such  time  as 
he  ma.y  need  of  the  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ASSISTANCl-;  TO  THE  FORMER 
SOVIET  UNION 

.Mr.  LEAHY.  Mr.  President.  I  would 
like  to  speak  on  the  ciuestion  of  assist- 
ance to  the  former  Soviet  Union.  It  is 
a  niattcr  I  have  discussed  at  some 
length  before,  and  I  think  it  is  some- 
thing that  should  be  discussed  more, 
not  only  in  this  body,  but  at  both  ends 
of  Pennsylvania  Avenue. 

In  this  Chamber,  we  hear  calls  to  ac- 
tion almost  every  day.  I  think  some- 
times wi'  get  a  little  jaded  when  we 
hear  another  appeal  for  leadership. 

But  if  there  ever  was  a  time  for  lead- 
ership and  action,  that  time  is  now.  A 
once-in-a-lifetime  opportunity  to  build 
a  world  of  peace  and  international  co- 
operation lies  before  us.  The  West,  led 
by  the  United  States,  can  give  Russia 
and  the  other  Republics  of  the  former 
Soviet  Union  the  moral  and  political 
and  economic  support  they  so  des- 
perately need.  If  we  do  that,  we  will  do 
more  to  give  our  children  a  peaceful  fu- 
ture than  anything  else  I  can  imagine. 

For  .several  months  I  have  criticized 
the  administration's  piecemeal,  and 
backdoor  approach  to  helping  the 
former  Soviet  Union.  I  recognize  it  is  a 
national  election  year.  It  is  an  election 
.year  for  a  third  of  the  Senate.  It  is  an 
election  year  for  all  Members  of  the 
House.  It  is  an  election  year  for  the 
President.  Sometimes  election  year 
fears  can  cause  people  to  do  thinR-s 
the.y  otherwise  would  not  do.  Ma.ybe. 
because  of  those  fears,  the  White  House 
has  been  reluctant  to  come  out  force- 
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fully  with  a  coordinated  and  com- 
prehensive aid  for  Russia  and  tho  le- 
publics.  If  so.  that  is  unfortunate^  In- 
stead of  a  comprehensive  plan,  the  ad- 
ministration has  chosen  to  Mfive  loan 
guarantees  to  the  former  Soviet  Union. 
k'uarantees  that  probably  will  never  be 
repaid. 

Instead,  the  administration  sends 
photo  opportunity  flit^hts  which  took 
about  enoui^h  food  to  feed  one  larpe 
Russian  city  for  1  day.  We  f,'-ot  to  see  it 
on  our  television  sets  here  at  home  for 
several  days.  The  food  ran  out  before 
the  television  spot  ran  out.  Instead. 
they  have  sent  to  Con^'ress  timid,  sym- 
bolic aid  prot,'rams  that  are  never  real- 
ly ffoini?  to  make  any  difference. 

Fortunately,  ther-  are  others  who 
felt  differently.  Senators  Borkn  and 
NuNN  for  e.xample.  last  fall  led  us  in 
providing-  .sit,'nificant  aid  to  help  the 
Russians  thiouKh  the  winter  and.  also, 
to  dismantle  nuclear  weapons.  Con- 
gress did  that  without  any  help  from 
the  White  House.  I  think,  politically 
traumatized  by  the  election  of  Senator 
WoFFOKD.  the  administration  became 
frightened  of  foreign  affairs  and  they 
left  it  to  Congress  to  show  leadership 
on  the  Nunn-Boren  proposal. 

There  are  many  in  the  administra- 
tion who  know  better  and  have  the 
ability  to  do  better.  I  have  a  great  deal 
of  resp«.'ct  for  them.  But  they  are  not 
providing  leiidership.  As  I  have  said, 
when  I  have  criticized  White  House  for- 
eign aid  gimmickry.  I  strongly  support 
a  serious  program  of  assistance  to  the 
former  Soviet  Republics. 

But  I  have  al.so  insisted  that  aid 
must  be  carefully  coordinated  with  our 
Western  allies  and  our  friends.  Wo  can- 
not and  we  should  not  bear  this  burden 
alone.  An  aid  program  should  be  di- 
rectly aimed  at  helping  the  forces  of 
reform  create  the  institutions  of  de- 
mocracy and  free  enterprise  so  des- 
perately needed  in  what  was  the  Soviet 
Union. 

To  the  great  rvlief  of  all  of  us.  the 
democratic  forces  in  Russia  and  the 
other  Republics  of  the  former  Soviet 
Union  survive<i  the  winter.  Spring  is 
coming  in  Moscow.  St.  t'eteisburg  and 
Kiev.  and.  with  it.  hopes  that  things 
will  begin  to  get  better.  The  Russian. 
Ukranian.  and  other  peoples  of  the 
former  Soviet  Union  have  an  immense 
capacity  to  endure.  They  have  shown 
they  will  suffer  terrible  hardships  for  a 
chance  at  freedom  and  a  better  life  for 
the  years  ahead.  They  have  refused  to 
fall  prey  to  the  promises  of  extremists 
of  the  old  Communist  order  or  the 
ultranationalist  right.  However, 
threats  of  a  return  to  a  totalitarian 
system  remain  just  beneath  the  sur- 
face. That  danger  is  real.  We  in  the 
United  States  would  be  foolish  to  un- 
derestimate its  strength.  But  so  far  the 
people's  patience  and  courage  are 
stronger  than  the  forces  who  want  to 
b:o  backward,  whether  to  Stalinism  or 
to  Great  Russian  nationalism. 


Those  of  us  in  the  West  who  have 
wanted  to  see  reform  have  been  e.x- 
traoi-dinarily  lucky.  The  hopes  for  a 
peaceful  transition  to  democracy  and 
free  enterprise  in  the  former  Com- 
munist empire  remain  alive  and  vi- 
brant. Western  confusion,  indecision. 
inward  preoccupation,  and  lack  of  lead- 
ership have  not  yet  led  to  calamity. 

But  how  long  can  the  forces  for  de- 
mocracy and  reform  survive  without 
real  inspiration,  leadership,  and  help 
from  the  West'  And  how  long  dare  w(> 
risk  our  national  interest  in  a  peaceful 
transformation  of  the  old  Soviet  em- 
pire by  confining  our  help  to  symbolic 
flights  of  food  and  loan  guarantees  that 
only  deepen  dependence  on  handouts? 

More  than  anything  else,  the  times 
cry  out  for  bold  leadership  from  the 
United  States,  the  only  country  able  to 
shape  a  concerted  international  aid  ef- 
fort. That  leadership,  even  though  we 
seek  help  in  the  Congress,  must  come 
directly  from  the  Oval  Office. 

As  a  top  priority.  President  Hush 
should  pull  together  a  bipartisan  coali- 
tion in  Congress  behind  an  imaginative 
plan  to  support  democracy  in  Russia 
and  the  Republics. 

The  fact  is  that  there  are  Democrats 
and  Republicans  alike  who  would  join 
with  the  President  in  answer  to  such  a 
call.  Many  of  us  know  we  really  have 
no  more  time  for  a  show-the-flag  kind 
of  assistance  to  the  former  Soviet 
Union.  They  can  understand  gimmicks 
in  that  country  just  as  well  as  the  peo- 
ple in  this  country  undei'stand  gim- 
micks. 

No  longer  can  we  allow  every  execu- 
tive branch  agency  and  every  petty  bu- 
reaucratic vested  interest  to  grab  a  lit- 
tle piece  of  the  aid  program  so  they  can 
put  on  their  resume;  'T  was  involved  in 
that."  Far  too  much  is  at  stake  for 
Washington  turf  wars  and  bureaucratic 
power  struggles. 

So  I  urge  the  Presiiiont  to  put  for- 
ward as  soon  as  possible  a  comprehen- 
sive aid  program  for  the  Republics,  and 
to  seek  funding  for  it  in  a  supplemental 
appropriation  if  necessary 

In  fact.  I  think  if  you  did  this  pro- 
gram in  stand-alone  legislation,  it 
should  combine  everything  we  arc 
doing,  from  agricultural  credits  to 
technical  assistance,  from  humani- 
tarian aid  to  technology  transfer,  from 
export  promotion  to  institution  build- 
ing. It  should  deal  with  a  ruble  sta- 
bilization fund  and  the  Republics" 
membership  in  the  IMF.  It  should  have 
mechanisms  for  coordination  .md 
burdensharing  with  our  friends  and  .li- 
lies. 

The  President's  aid  program  should 
be  dramatic  and  inspiring.  It  should 
seize  the  imagination  of  the  Ameiican 
people,  galvanize  Congress,  and  semi 
hope  to  the  democratic  forces  in  the 
Republics. 

So  let  us  stop  s(|uabbling  over  how 
many  hundreds  of  billions  of  dollars  to 
spend  on  defense.  Instead,  hi  \hr  Piesi 


dent  ask  Congress  to  shift  a  few  hun- 
dred million  dollars  from  cold  war 
weapons  to  forge  democracy  and  free 
enterprise  in  our  former  adversary. 
What  greater  way  to  strengthen  our  se- 
curity than  to  help  Russia  and  the  Re- 
publics become  democracies? 

Mr.  President,  history  shows  democ- 
racies do  not  go  to  war  against  each 
other.  Democracies  band  togethei'  to 
resist  tyranny. 

Perhaps  our  aid  will  not,  be  on  the 
level  of  the  Marshall  plan;  we  do  not 
have  that  kind  of  money  available, 
though  in  combination  with  other  na- 
tions we  could  approach  even  the  Mar- 
shall plan.  But  a  plan  put  forward  by 
President.  Bush  should  be  as  creative 
and  courageous  as  was  President  Tru- 
man's leadership  in  forming  NATO  in 
the  face  of  the  Soviet  menace. 

Mr.  President,  foreign  aid  is  never 
popular,  and  never  more  so  than  now. 
in  a  time  of  economic  recession.  But 
our  national  interest  in  helping  the  Re- 
publics make  this  dramatic  trans- 
formation to  peaceful  democratic  soci- 
eties is  so  clear  that  all  of  us,  the 
President  and  Republicans  and  Demo- 
crats alike  in  Congress,  must  be  willing 
to  act.  Leadership  is  often  politically 
risky,  especially  in  an  election  year. 
But  if  we  who  are  elected  to  do  wtiat  is 
right  for  the  future  of  this  country  are 
afraid  to  act.  we  do  not  deserv<>  to  be 
liei'c. 

After  spending  trillions  to  defend 
freedom  against  Communism,  do  wo 
not  owe  it  to  our  children  and  our 
grandchildren  to  build  a  world  of  peace, 
where  they  will  not  have  to  pour  out 
the  national  treasure  so  lavishly  on 
winipons  of  war? 

And  most  important.  Mr.  President, 
we  owe  to  our  children  and  grand- 
children to  shape  a  world  whei'e  they 
will  not  be  asked  to  fight  and  die 
.igainst  nations  which  never  again  need 
lie  considei'ed  our  enemies. 

If  the  Presid(>nt  will  give  us  leader- 
ship. an<i  come  foiward  with  a  national 
I)l,in  for  aid  to  the  Republics,  as  chair- 
man of  the  l''oreign  Operations  Sub- 
<ommittee.  I  will  do  my  part.  I  am 
eager  to  participate  in  a  hiparti.san  co- 
alition in  support  of  a  bold  new  pro- 
gram to  build  democra(;y  and  freedom 
m  the  former  Soviet  emjjire. 

1  do  not  do  this  to  help  eithi>r  party's 
political  agenda.  1  do  not  do  this  to 
help  either  party  in  this  great  body.  I 
do  this  for  the  sake  of  my  <'hil(lren  and 
some  day  for  their  children. 

Mr.  President.  I  yield  the  flooi'.  I)ut 
bet'ore  doing  so.  I  should  not  when  1 
started  speaking,  there  was  no  one  else 
seeking  recognition.  I  know,  because  I 
am  involved  in  the  next  bill  coming  up. 
tliere  would  be  no  objection  raised  if 
somebody  asked  to  extend  the  morning 
business  time  because  we  are  in  the 
process  of  working  in  the  cloakroom  on 
the  matter  which  is  supposed  to  come 
up  next.  I  mention  that  to  my  good 
frirnd  I'rom  .■\rizona  and  my  good  friend 


from  Massachusetts  who  came  in  after 
I  started  to  speak. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  MCCAIN.  Mr.  President.  I  ,isk 
unanimous  consent,  that  a  member  of 
my  staff.  Diane  Humetewa.  be  granted 
privilege  of  the  floor  during  this  period 
of  my  speech. 

The  PRESIDING  OFFICER  Without 
objection,  it.  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
at 01'  from  Arizona  is  reco^^nized. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCAIN 
taining  to  the  introduction  of  S. 
are  located  in  today's  RKCdun  under 
"Staternents  on  Introduced  Bills  and 
Joint  Resolutions.") 


Sen- 


per- 
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EXTENSION  OF  .MORNING 

BUSINESS 

Ml-.  KERRY.  Mr.  President.  I  ask 
unanimous  cons(;nt  that  the  time  for 
morning  business  he  extended  not  to  go 
beyond  the  hour  of  4  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  WARREN  RUDMAN 

Mr,   KERRY.   Mr.  President,   I  would 
to   join    with    m.y   colleague   from 


ikt 


North  Dakota  in  mentioning  a  few 
words  about  the  retiremiMit,  of  Senator 
Rtm.M.AN. 

It  may  well  lie  I  hat  because  of  his  ex- 
perience in  law  enforcement  as  an  at- 
torney general,  and  the  stories  and 
shared  experiences  that  we  have  relat- 
ed to  each  other  of  our  work  as  pros- 
ecutors, that  I  feel  a  loss.  It  is  also  cer- 
tainly because  he  is  a  graduate  of  the 
same  law  school.  Boston  College  Law 
School,  that  I  feel  a  closeness  to  Sen- 
ator RHUMAN.  But  I  also  believe  the 
Senate  is  going  to  be  considerably  less 
for  the  retirement  of  this  public  serv- 
ant. 

Senator  RuDMAN  has  served  with 
great  distinction  on  a  nutnber  of  very 
difficult,  tasks,  ranging  from  ABSCAM 
to  the  Iran-Contra  Committee  to  the 
Ethics  Coinmittoe.  He  has  di-alt  with 
some  of  the  most  difficult,  com- 
plicated, politically  thorny  issues,  and 
I  think  all  of  my  colleagues  would 
agree  he  has  done  so  with  great  g(X)d 
humor,  with  charity,  and  with  unblem- 
ished int.egrit.y  that  has  I'arned  the  re- 
spect of  all. 

I  think  New  Hampshire  is  losing  a 
great,  public  servant.  While  he  iias  n(.)l 
be(Mi  in  the  .Senate  as  long  as  some  peo- 
ple who  over  the  .years  have  earned 
well-deserved  reputations  for  the 
length  of  thcdr  service  and  what  they 
have  accomplished  in  it.  he  has  made 
enoi'mous  contributions  in  the  two 
terms  that  he  has  been  here. 


What  strikes  me  particularly  is  that 
he  has  taken  on  most  of  the  issues  of 
public  concern  with  a  directness  which 
makes  us  feel  that  he  is  one  of  the  real 
sti-aight  shooters  in  the  U.S.  Senate. 

One  of  the  really  nice  things  about 
this  institution  is  that  we  earn  friends, 
gain  fi'iends.  across  the  aisle,  across  po- 
litical lines.  And  it  is  really  nice  to  l)e 
able  to  look  at  somebody  like  Wakken 
RuDMAN  and  feel  not  only  the  good 
things  aliout  him  as  a  public  servant, 
but,  also  sense  that  I'riendship. 

Senator  Rudman  is  going  to  be  great- 
ly missed  here  for  the  quality  of  his 
<'ontribut  inn  and  service. 


CAMPAIGN  FINANCE  REFOH.M 

Mr.  KERRY.  Mr.  President.  I  ri.se  to 
talk  about  a  subject  which  is  at  the 
heart  of  the  dilemma  that  we  face  in 
this  country  today  when  we  think 
about  our  political  system  and  the 
stress  that  it  is  under. 

The  House  banking  scandal  is  really 
only  the  latest  in  a  seemingly  endless 
.■-icries  of  bod.y  blows  that  undermine 
people's  trust  in  this  institution  and 
the  Congress  as  a  whole.  I  do  ncH.  think 
there  is  one  among  us  who  does  not  feel 
an  enormous  amount  of  personal  frus- 
tration right  now  about  the  ever-in- 
creasing public  doubts  about  the  integ- 
rity of  this  process,  perhaps  even  the 
honest.v  of  the  democratic  system. 

It  is  interesting,  on  both  sides  of  the 
aisle,  in  the  course  of  the  Presidential 
races,  that  there  has  been  a  very  sig- 
nificant protest  vote.  Even  toda.v,  as 
the  distinguished  Chair  knows,  in  his 
home  State  of  Connecticut,  that  pro- 
test vote  is  going  to  be  well  registere<l. 
.•\nd  It  is  making  a  very  significant 
statetiKMit  about  change  and  al)out  the 
lack  of  connection  between  us.  those 
who  have  been  given  the  privilege  of 
being  elected  to  high  public  office  and 
t  h(»  people  who  have  given  us  that 
privilege. 

The  clear  challenge  for  those  of  us 
who  care  about  our  Government,  who 
want  to  make  it  work  and  restore  the 
bonds  of  trust  between  ourselves  and 
the  people  of  this  country  is  to  under- 
take changes  to  bring  that  connection 
together,  to  soinehow  get  over  the  gap 
of  cynicism,  of  disbelief,  the  feeling 
that  soHK.diow  everything  that  happens 
in  Washington  is  for  the  people  in 
Washington,  that  those  folks  who  are 
out.  there  struggling  to  live  by  the 
standards  that  Washington  establishes 
for  them  are  somehow  not  taken  into 
consideration  in  that  process. 

I  think  we  have  to  face  it.  There  is 
not  any  one  thing  that  can  happen  here 
now  iiecausc  of  the  level  of  the  incline 
we  have  to  climb  to  get  back-  there  i.-^ 
not  any  one  thing,  an.y  one  piece  of  leg- 
islation, any  one  program  that  we  can 
pass,  or  any  single  event  that  is  going 
to  create  that  kiiul  of  change  that  is 
necessar.v , 

But  I  deeply  believe  tliat  if  there  is 
one  thing  that  could  meet  the  c.vnicism 


and  deal  with  the  question  of  term  lim- 
itations and  all  the  other  things  that 
are  circulating  out  there  against  in- 
cumbents, the  most  important  thing 
that  we  could  do  to  begin  a  healing 
process  between  ourselves  and  those 
that  we  purport  to  lead  would  be  the 
enactment  of  comprehensive  campaign 
finance  reform. 

Campaign  finance  reform  is  the  solu- 
tion to  term  limitations.  1  have-and 
all  99  other  Members  of  the  U.S.  Senate 
have  -a  term  limit  today.  Our  term 
limit  is  6  .years.  There  is  a  term  limit 
in  the  House  of  Representatives  today. 
It  is  2  years.  But  because  of  the  cam- 
paign finance  system  in  the  United 
States  of  Amei'ica.  it  is  well  nigh  im- 
possible in  some  districts  for  anybody 
to  challenge  that  incumbent  ade- 
quately; for  somebody  to  run  with  the 
sense  that  any  .American  who  has  a 
grievance  or  a  legitimacy  to  their  can- 
didacy has  the  ability  to  vie  for  public 
office. 

I  would  respectfully  submit  that  all 
of  those  important  ingredients  of  serv- 
ice to  country  that  are  recognized  and 
experienced,  and  all  of  the  down  sides 
to  term  limits,  would  be  far  better  met 
by  having  campaign  finance  reform 
that  is  meaningful  than  by  anything 
else. 

If  we  do  not  want  to  have  the  process 
of  government  turned  over  to  a  revolv- 
ing door  of  freshmen  coming  to  Wash- 
ington every  term  who  do  not  know 
what  legislating  is  about,  and  who  rely 
on  a  perennial  staff  that  will  not  be 
subject  to  term  limits,  then  we  could 
ignore  campaign  finance.  If  we  want  to 
turn  yet  more  power  over  to  the  Chief 
Executive  of  this  country,  then  we 
could  ignore  campaign  finance. 

If  we  want  to  wind  up  making  Con- 
gi'ess  people  supplicants  for  jobs  for  ev- 
er.vbody  who  walks  into  their  office 
from  the  day  they  come  hei'e,  then  give 
them  a  term  limit,  because  an.ybody 
who  walks  into  their  office  may  be 
their  future  employer.  And  who  knows 
what  then  happens  to  legislation? 

Last  year,  we  took  a  major  step  in 
the  right  direction  b.v  approving  a  sys- 
tem of  campaign  finance  spending  lim- 
its, voluntary  spending  limits  backed 
up  by  limited  public  funding,  limited 
voluntary  public  funding  which  comes 
through  a  voluntai-y  tax  checkoff,  just 
like  the  F'residential  race. 

That  legislation  would. not  only  dras- 
tically reduce  the  perception,  but  the 
reality  that  big  money  influence  over 
election  campaigns  and  legislative 
process  is  what  greases  the  system  in 
the  United  States  today. 

I  know  people  cringe  when  we  say 
that.  Colleagues  cringe;  lobbyists  who 
are  friends  of  mine  in  Washington 
cringe.  People  .say  You  know.  boy. 
there  is  a  discomfort  somehow  in  talk- 
ing about  it.  but  the  reality  is  this: 
You  hear  it  in  the  dining  room  when 
.you  talk  with  people  privatel.y;  .you 
hear  it  in  conversations  with  Senators 
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when  they  talk  about  the  idiocy  of 
three  or  four  people  from  the  east  coast 
windint?  up  in  Midwest  America  at  the 
same  hotel  raising'  money  the  same 
nii^ht  rather  than  bein^^  back  in  their 
districts  representing?  people. 

You  hear  it.  You  know  it  is  the  truth 
here.  And  the  truth  is  that  money  cie- 
ates  access,  money  creates  intluence. 
What  you  wind  up  with  is  such  power- 
ful countervailing'  forces  represented 
by  that  money  that  you  gel  the 
gridlock  that  the  President  of  the 
United  States  has  referred  to:  you  (?et 
no  action.  You  tret  the  insurance  indus- 
try on  this  side;  you  t^-et  the  bankins? 
industry  over  here,  and  they  are  all 
contributinfc,'  sitcnificantly.  and  they  di- 
minish the  power  of  any  ordinary  indi- 
vidual to  be  heard. 

Anyone  who  takes  a  cursory  look  at 
the  funding,'  of  individual  campaigns 
can  see  the  correlation  between  the 
numbers  of  different  interest  sirroups 
supporting,'  that  person,  and  the  com- 
mittees on  which  they  serve,  or  the 
lef<islation  that  they  have  been  in- 
volved with  in  the  Senate.  .And  every- 
one also  knows  that  is  the  same  kind  of 
ticking?  time  bomb  that  we  have  been 
dealing-  with  here  in  terms  of  the  Eth- 
ics Committee  and  choices  that  we 
make  about  who  tjets  helped  and  who 
does  not  tret  helped. 

Campait^n  finance  reform  would  he 
the  sintrle  most  important  thins,'  that 
we  could  do  to  wipe  away  the  strain, 
wipe  away  people's  sen.'jp  that  this  in- 
stitution is  not  in  touch  with  the  aver- 
a^e  citizen  of  this  country,  but  some- 
how cares  more  about  the  Beltway,  as 
it  is  referred  to.  and  those  who  have  ac- 
cess within  It. 

I  mit^ht  add  that  oampait,'n  finance 
reform  does  not  strip  away  from  people 
their  capacity  to  orfjanize  politically. 
It  does  not  strip  away  their  capacity  to 
have  influence  around  ideas.  Indeed, 
they  could  still  inOuence.  still  push, 
but  the  central  theme  of  decisionmak- 
int?  would  not  be  around  the  canipai^jn 
coffers;  it  would  rather  be  around  the 
issues  themselves  and  the  kinds  of  ebb 
and  flow  that  you  feel  in  this  country 
by  those  who  are  pushing,'  those  issues 
at  the  grass  roots.  Campai^'n  finance 
reform  would  help  enormously  to  re- 
turn the  political  process  to  the  Amer- 
ican people,  each  person  with  a  single 
share,  a  single  vote,  an  equal  oppor- 
tunity to  bo  able  to  influence  the  poli- 
tics of  this  country. 

Why  do  I  stand  up  here  today  and 
raise  this  subject,  when  it  is  not  on  the 
floor?  Well,  it  appears  that  the  cam- 
paign finance  reform  bill  may  be 
blocked  once  again  this  year,  by  be- 
coming yet  another  victim  of  govern- 
ment by  veto.  There  are  two  reasons 
for  this,  and  they  both  have  to  do  with 
President  Bush.  President  Bush  objects 
to  spending  limits,  as  do  many  mem- 
bers of  the  Republican  Party,  and  he 
refuses  to  support  even  limited  vol- 
untary   publi.     financing,    where   each 


American  can  decide  whethei-  or  not  on 
his  or  her  tax  form  they  simply  want 
to  check  off  M  or  $(>  of  their  ta.x  bill  to 
give  them  elections  that  are  free  of  in- 
fluence. That  is  what  we  are  buying 
here.  We  are  buying  liberation  from  the 
current  imprisonment  that  the  U.S. 
Congress  has  to  money. 

I  think,  if  most  Americans  were 
given  a  choice  between  having  the  in- 
credible amounts  of  money  spent  in 
campaigns,  and  the  amount  of  money 
that  we  have  to  go  out  .and  raise,  di- 
rectly attached  to  our  efforts,  versus 
their  giving  $3  or  $6  to  guarantee  that 
people  can  run  without  the  influence  of 
political  action  committees  and  big 
dollars,  I  believe  the  American  people 
that  is.  in  fact,  what  they  would 
choose. 

I  want  to  quickly  look  at  the  Presi- 
dent's two  objections  to  this  bill.  First 
of  all.  he  opposes  spending  limits.  He 
says  that  is  a  parti.san  ploy,  a  devilish 
scheme  cookeil  up  by  Democratic  in- 
cumbents to  prevent  their  potential  op- 
ponents from  outspending  them.  Think 
about  that.  I  cannot  recall  a  single  ar- 
gument that  has  been  so  seriously  ad- 
vanced for  so  long  by  so  many  sub- 
stantive people  that  is  really  so  out- 
rageously and  self-evidently  flat  out 
wrong.  Ask  anyone  what  is  wrong  with 
the  current  system  and  I  alluded  to  it 
earlier— and  they  will  tell  you  that,  it 
is  the  incumbent's  advantage  of  at- 
tracting money.  It  is  not  a  riuestion  of 
whether  Democrats  or  Republicans  will 
have  more  money  to  outspend.  It  is 
that  incumbents  have  more  money  to 
outspend.  And  incumbents,  therefore, 
intimidate  the  other  people  who  might 
consider  running  from  even  getting 
into  a  race,  because  they  cannot  hope 
to  be  competitive  and  buy  the  kind  of 
television  time  and  advertising  time 
that  you  need  in  order  to  be  able  to 
run.  In  90  percent  of  the  races  or  more, 
the  incumbent  hi\s  an  enormous  fund- 
raising  advantage.  Only  a  small  frac- 
tion of  the  races,  nevertheless,  have 
been  truly  competitive. 

Now,  in  this  particular  bill  that  we 
have  pending,  we  have  a  voluntary  sys- 
tem. You  can  choose  to  live  with  it  or 
not  live  with  it.  The  only  penalty  is.  if 
.you  choose  not  to  live  with  it.  then  i  he 
system  provides  an  equal  amount  ol 
money  to  your  opponent  so  he  or  she 
can  be  on  an  equal  footing.  I  ask  peo- 
ple, what  could  be  fundamentally  more 
democratic  than  to  allow  two  people  of 
different  parties— or  of  major  parties. 
if  their  are  more  than  two  to  be  able 
to  have  equal  vaccess  to  take  their  ideas 
to  the  American  people  and  give  the 
American  people  a  legitimate  i  hoi(  e 
about  office'.'  That  is  one  side. 

The  other  side  of  the  President's  ar- 
gument. The  President  suggests  that 
public  funds  should  not  be  used  to  ti- 
nance  election  campaigns  in  our  de- 
mocracy. This  argument  is.  No.  1. 
flawed  in  its  reasoning,  but.  No.  2,  this 
argument.    Mr.    President,    is   e.xtraor- 
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(linarilv  hypocritical.  The  President 
wants  us  to  believe  that  it  is  wrong  for 
us  to  use  voluntarily  contributed  S3  or 
S6  by  any  American  who  decides  they 
want  that  money  to  go  to  the  election 
process.  And  he  keeps  saying,  we  are 
not  going  to  ta.x  Americans  to  pay  for 
politicians. 

Well,  that  sounds  great,  given  the 
status  of  most  politics  in  America 
today.  That  is  a  pretty  easy  applause 
line,  a  pretty  good  way  to  go  to  people 
and  get  them  angry.  But  if  you  really 
give  Americans  the  choice  that  putting 
their  S:3  or  $6  into  the  system  volun- 
tarily as  a  way  to  guarantee  that  the 
politicians  are.  in  fact,  accountable  to 
them  and  that  any  one  of  them  might 
have  the  chance  of  running  for  high 
public  office  and  representing  the  best 
interests  of  this  Nation.  I  submit  that 
on  those  terms.  p(>ople  would  not  react 
violently  to  the  concept  of  public  funds 
being  sptMid. 

More  important.  1  said  it  is  hypo- 
critical. Why  is  it  hypocritical  for  the 
President  to  make  this  argument? 
Well,  the  fact  is,  the  President  is  about 
to  become  the  single  largest  recipient 
of  public  money  for  campaigns  in  the 
history  of  the  United  States  of  Amer- 
ica. The  President.  President.  Bush. 
will  have  ac(;epted  more  tax  money  to 
run  in  his  campaigns  than  any  other 
President  of  the  United  States  or  any 
other  politician  in  American  political 
history. 

Four  years  ago.  President  Bush's 
campaign  took  in  $,54.5  million  in  pub- 
lic money.  This  year,  when  he  is  nomi- 
nated-and  it  appears  he  obviously  will 
be  -  he  will  take  another  world  record 
amount  of  money,  some  $60  million.  If 
you  add  in  the  totals  that  he  took  in 
when  he  was  'Vice  President  and  run- 
ning with  President  Reagan,  he  will  be 
politics'  first  $200-niillion  public  ex- 
penditure man  S200  million  that  the 
President  of  the  United  Slates  has 
spent  in  tax  dollars  running  for  office. 
But  he  has  the  gall  to  stand  up  and 
deny  that  same  treatment  to  Ameri- 
cans for  the  rest  of  their  elected  offi- 
cials in  order  to  ilistance  them  from 
the  very  evils  that  brought  us  the  .sy.s- 
tern  that  he  takes  advantage  of. 

So.  Mr.  President.  I  believe  the  Presi- 
dent knows  full  well  that  public  fund- 
ing works.  It  does  work.  It  is  cheaper 
than  today's  system  because  today's 
system  is  costing  Americans  billions  of 
dollars  for  all  the  kinds  of  things  that 
individual  companies  or  individual  do- 
nors and  others  manage  to  manipulatt; 
in  Washington  to  provide  them  in  the 
absence  of  a  fair  system. 

Back  in  1972.  when  President  Bush 
headed  the  Republican  National  Com- 
mittee we  saw  firsthand  what  out-of- 
control  solicitations  were  iloing. 

And  the  Committee  To  Reelect  the 
President  back  in  that  period  of  time 
we  all  recall  produced  Watergate,  and 
Watergate  produced  the  first  routui  of 
reform  in  campaign  finan(Mng. 
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The  fact  is  we  have  not  had  another  which  the  President  threatens  to  veto 

round    of   reform    since    1974    when    we  would  literally  remove  us  and  distance 

wound  up  with  the  current  system  that  us  from  the   kinds  of  things  that   are 

we   work   under.    I   think   most  people  giving  the  people  the  .sense  that   this 

feel  that  the  current  system  is  out  of  institution  is  not  theirs, 

control  and  it  needs  reform.  Mr.  President.  I  believe  that  moving 

I   would  like  to  call   my   colleague's  ahead  with  campaign  finance  reform  is 


attention  to  the  words  of  former  Sen- 
ator Paul  Laxalt  from  Nevada.  He  was 
chairman  of  the  Ronald  Reagan  cam- 
paigns in  1976.  1980.  and  1984.  Here  is 
what  he  said  just  before  he  left  the  U.S. 
Senate.  He  said: 

There  is  far  ton  much  emphasis  on  money 
and  far  too  much  time  spent  collectiiiK'  it.  It 
is  the  most  corrupting  thlnK  I  see  on  the 
congressional  scene.  The  problem  is  so  bad 
that  we  ought  to  start  thlnkinK-  about  Fed- 
eral financing  of  House  and  Senate  cam- 
paigns. It  was  anathema  to  me  but  in  my  ex- 
perience with  the  Presidential  campaigns  it 
worked  and  it  was  a  breathe  of  fresh  air. 

So  what  is  most  important  to  re- 
member and  what  President  Bush 
seems  to  want  us  to  forget  is  that  pub- 
lic financing  is  not  politician  financ- 
ing. Politicians  are  going  to  find  the 
money  no  matter  what.  They  are  doing 
it  today.  Public  financing  is  liberation 
politics  in  the  context  of  our  current 
predicament.  It  was  precisely  what 
would  eliminate  the  problem. 

A  system  of  spending  limits,  backed 
up  by  public  funding  is  more  account- 
able. It  is  not  less  corrupting.  It  is  pay- 
ing for  a  better  democracy.  And  anyone 
surveying  the  political  scene  today 
who  does  not  believe  that  changing  the 
system  is  one  of  our  higher  prioi'ities 
obviously  does  not  understand  what  is 
happening  out  there  in  grassroots 
America. 

The  provisions  in  the  bill  that  the 
Senate  passed  and  which  we  could  put 
into  law  this  year  would  go  far  in  help- 
ing to  cure  our  current  problem.  The 
bill  actually  encourages  the  demo- 
cratic process  in  our  own  States  be- 
cause it  allows  people  to  raise  money 
outside  of  the  limits  In  small  contribu- 
tions in  their  own  State.  That  places  a 
premium  on  getting  out  in  your  State 
and  having  living  room  meetings,  cof- 
fees, all  kinds  of  methods  of  small 
donor  fundraising.  It  will  bring  people 
back  into  the  system  and  restore  their 
sense  that  small  dollars  do  make  a  dif- 
ference and  it  all  is  not  big  dollar 
money. 

I  think  every  single  one  of  us  can 
today  look  at  the  Keating  affair,  look 
at  the  House  right  now.  look  at  choices 
people  had  to  make  about  the  savings 
and  loan  scandal  and  see  the  con- 
sequences of  our  past  failure  to  reform 
company  finance  laws.  All  of  us  threat- 
ened with  the  possibility  that  soineone 
v.'ho  contributed  at  some  point  in  time 
will  later  get  into  trouble  and  subse- 
quently an  opponent  will  use  it  against 
you.  even  though  there  was  no  way  of 
knowing  that  that  person  might  have 
been  on  the  verge  of  being  in  trouble, 
we  can  see  the  failings  of  the  current 
system,  too.  Campaign  reform,  of  the 
kind  we  have  passed  here  already  and 


the  best  way  really  to  be  able  to  dis- 
tance us  from  the  stain.  It  is  the  best 
way  to  restore  integrity.  It  is  the  best 
way  to  give  us  back  our  own  time  to 
legislate.  And  it  is  clearly  the  best  way 
to  restore  democrac.v. 

Twenty-five  years  ago  Robert  Ken- 
ned.v  warned  that: 

We  are  in  the  danger  of  creating  a  situa- 
tion  which  our  candidates  must  be  chosen 
from  among  the  rich  or 
beholden  to  others. 

I  fear  that  the  U.S.  Senate  today  in 
its  makeup  is  closer  to  that  than  ever 
before. 

The  time  has  come  to  create  a  better 
and  more  accountable  democracy.  The 
time  has  come  for  action  to  clean  up 
the  political  system,  and  everybody  in 
America  knows  that. 

So  I  believe  that  we  would  be  greatly 
helped  if  the  President  of  the  United 
States,  the  single  biggest  user  of  public 
tnoney,  that  person  who  has  wielded 
his  veto  pen  on  almost  everything  else 
we  put  before  him.  would  put  down  the 
veto  pen  and  pick  up  the  challenge  of 
administering  to  the  needs  of  this 
country  and  of  helping  to  heal  our  po- 
litical process. 

Mr.  President.  1  yield  the  floor. 


terms  on  this  and  have  a  far  more  in- 
telligent way  in  which  to  support  these 
candidacies  and  allow  the  people  to 
enter  the  contests  on  some  sort  of 
equal  footing,  then  I  think  the  Amer- 
ican public  will  be  shortchanged. 

Some  have  suggested  a  constitu- 
tional amendment  to  limit  the  amount 
of  funds  to  he  spent  in  a  campaign.  I 
am  for  that.  In  fact,  think  that  is  the 
easiest  way  to  deal  with  it.  It  will  take 
a  constitutional  amendment  because 
the  Supreme  Court  ruled  that,  unless 
we  decide  we  are  going  to  declare  for 
the  purposes  of  Federal  elections, 
money  is  not  speech.  We  have  no  way 
of  depriving  anyone  of  raising  the 
those  willing  to  be  kinds  of  dollars  that  we  are  being  sub- 
jected to. 

The  only  way  to  get  out  of  that  fix  is 
through  some  form  of  public  financing, 
and  I  think  the  American  public  would 
be  well  served  by  that  particular  ap- 
proach on  a  voluntary  basis.  I  think 
many  people  would  applaud  it  and  wel- 
come it.  1  think  we  would  end  up  with 
a  far  more  intelligent  electorate  in  this 
country  than  the  one  we  are  under. 

I  commend  the  Senator  from  Massa- 
chusetts for  his  remarks. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  the  time  for  morn- 
ing business  be  extended  to  the  hour  of 
4:20  p.m. 

The  PRESIDING  OFFICER  (Mr. 
Fowi.ER).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Connecticut  [Mr. 
DODD]  is  recognized. 

Mr.  DODD.  Mr.  President,  we  are  still 
in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


CAMPAIGN  FINANCING 

Mr.  DODD.  Mr.  President,  befoie  my 
colleague  from  Massachusetts  leaves, 
and  I  intend  to  talk  on  a  subject  that 
is  somewhat  different  than  the  subject 
he  addressed.  I  wanted  to  commend 
him  for  his  comments  and  i-emarks.  He 
is  absolutely  correct.  While  the  Sen- 
ator from  Massachusetts  is  not  a  can- 
didate this  year,  the  Senator  from  Con- 
necticut is  in  that  situation  and  is  out 
today  trying  to  raise  dollars  for  a  cam- 
paign. 

1  can  tell  you  firsthand  exactly  what 
the  Senator  from  Massachusetts  de- 
scribed is  correct,  and  it  is  wrong,  and 
the  costs  continue  to  skyrocket.  And 
until  wc'  decide  we  are  going  to  come  to 


AMERICAN  CHILDREN:  LEFT 
BEHIND  IN  THE  1980S 

Mr.  DODD.  Mr.  President.  I  rise  this 
afternoon  to  raise  the  issue  that  was 
brought  to  so  many  people's  attention 
a  little  over  48  hours  ago  in  a  study 
called  Kids  Count.  This  is  one  of  the 
most  reliable  groups  in  the  country  in 
reporting  the  details  of  what  is  happen- 
ing to  children. 

These  results  should  have  shocked 
the  conscience  of  every  single  person  in 
this  country  regardless  of  party,  ideol- 
ogy, or  where  you  came  from  in  this 
Nation  of  ours.  It  is  a  stunning  indict- 
ment of  what  has  happened  to  children 
in  our  society  when  you  realize  how 
shortchanged  they  have  been  over 
these  last  10  years. 

We  hear  all  of  the  rhetoric.  Ironi 
every  single  p<>rson  running  for  office 
or  holding  office,  about  how  we  have  to 
get  the  country  going  again.  We  hear 
that  we  have  to  make  changes  in  our 
Tax  Code  to  encourage  expanding  in- 
vestment opportunities  and  increased 
job  opportunities  to  become  a  society 
that  deals  with  the  technological 
changes,  with  more  skilled,  better  pre- 
pared to  face  the  challenges  of  the  21st 
century.  But  all  of  these  things  we 
might  do  about  the  Tax  Code,  all  those 
things  we  might  do  to  encourage  manu- 
facturing and  move  into  the  high  tech- 
nology areas  are  going  to  be  for 
naught,  absolutely  for  naught,  unless 
we  have  a  work  force  by  the  end  of  this 
decade,  and  going  into  the  21st  cen- 
tury, that  is  capable  of  meeting  the 
challenges  that  the  21st  is  going  to 
present  us. 

Yet  if  you  look  at  the  data  that  came 
out  of  this  Kids  Count  study,  then  the 
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answer  outrht  lo  be  uulte  clear.  If  we 
continue  lo  follow  our  present  path, 
our  abilities  to  meet  the  challenges  in 
the  21st  century,  or  for  that  matter 
even  the  remainder  of  this  decade,  are 
groins?  to  fail. 

Ovei'  the  past  decaiie  the  condition  of 
American  children  has  worsened  in  33 
States,  where  82  percent  of  all  children 
in  our  country  now  reside. 

The  third  annual  Kids  Count  report 
released  just  yesterda.v.  Mr.  President. 
documents  how  children  are  dointj  na- 
tionwide and  State  b.y  State.  It  grades 
each  State's  comparative  performance 
on  key  measures  of  a  child's  well-beinp. 
I  commend  the  Center  of  the  Study  of 
Social  Policy  and  the  .■Xnnie  E.  Casey 
Foundation  for  their  work  in  trackinj,' 
these  trends. 

Unfortunately.  Mr.  President,  the 
picture,  as  I  said  a  moment  a^ro.  is 
rather  bleak.  In  most  of  the  bench- 
mai'ks.  we  are  doing  worse  today  when 
it  comes  to  our  children  than  we  were 
at  the  befrinnin^  of  the  198()'s. 

Here  is  a  little  chart.  It  outlines 
some  of  these  statistics.  In  each  of  the 
areas  except  one.  we  are  far  worse 
today  than  we  were  a  decade  atro. 

The  percentat,'e  of  children  livinK  in 
poverty,  this  first  numlier.  is  22  percent 
worse  today.  We  have  far  many  more 
children  livinsr  in  poverty,  22  percent 
more  in  1992.  than  we  did  at  the  besin- 
nins  of  1980's. 

In  the  case  of  low  birth  weight  ba- 
bies, we  have  3  percent  more  problems 
than  we  did  10  years  a^o. 

Infant  mortality  is  the  one  area  we 
are  doing  better  in  than  we  did  a  dec- 
ade ago. 

In  the  area  of  percentage  of  all  births 
to  single  teens,  that  is  up  to  H  percent 
than  a  decade  ago.  The  percent  of  chil- 
dren in  single-parent  families— 13  per- 
cent more  in  the  early  1990"s  than  a 
decade  ago.  Avoidable  violent  death 
rates  between  15-  and  19-year-olds  are 
11  percent  worse  than  a  decade  ago.  Ju- 
venile custod.v  rates  are  10  percent 
woi-se  than  they  were  a  decade  ago.  and 
the  percentage  of  graduating  high  stu- 
dents shows  no  change  at  all.  We  are  as 
bad  as  we  were  a  decade  ago.  where  the 
numbers  have  hovered  around  20  to  25 
percent,  but  as  higli  as  GO  percent  in 
our  inner  cities. 

1  just  remind  my  colleagues.  Mr. 
President,  before  this  school  da.v  ends, 
■4.000  more  children  will  have  dropped 
out  of  school.  And  every  single  day 
that  the  3  o'clock  hour  arrives  in  your 
community,  just  remind  yourself  that 
■t.OOO  more  kids  are  not  in  school  that 
day  than  were  the  day  before. 

Compare  those  rates  with  our  major 
economic  competitors'  in  Western  Fai- 
rope  or  .Japan  where  their  dropout 
rates  are  less  than  1  percent  of  their 
student  population.  Yet  people  run 
around  and  give  speeches  about  how 
strong  we  are  going  to  be.  how  eco- 
nomically vibrant  wc  are  going  to  be  in 
the  21st  century.  The  fact  of  the  mat- 


ter is  if  these  children  do  not  have  the 
education  and  the  skills  and  the  health 
and  the  housing  and  the  love  and  the 
care  that  they  .-ihould  he  getting,  then 
the  likelihood  of  reaching  those  lofty 
goals,  which  are  included  in  speech 
after  speech,  are  not  even  going  to  be 
remotel.y  met.  in  my  view. 

The  state  of  Ameidca's  children  is  in- 
deed shocking.  Yet.  if  we  were  honest 
with  ourselves  I  suppose  we  should  not 
be  shocked  at  all  because  we  have  not 
made  the  investments  that  would  have 
helped  improve  our  children's  chances. 
Over  the  past  decade.  P'edera!  spending 
on  children  grew  at  only  one-fourth  the 
rate  of  the  budget  as  a  whole. 

We  have  talked  about  how  this  Inidg- 
et  has  mushroomed  and  grown  over  the 
last  10  years  and  it  has.  not  for  one 
group  of  people:  children.  The.y  do  not 
vote,  they  do  not  make  politic-al  con- 
tributions, they  do  not  belong  to  politi- 
cal action  committees.  They  are  just 
one  out  of  four  of  ever.y  one  of  us.  Their 
budget  increases— if  you  will,  the  Fed- 
eral investments  in  them— have  been 
only  one-cjuarter,  25  percent,  of  in- 
creases in  the  budget  as  a  whole.  The 
portion  of  the  Federal  budget  spent  on 
children  declined,  in  fact,  by  15  percent 
in  the  last  10  years. 

President  Hush  p(_'t'sist.s  in  playing,  in 
my  view,  a  budgetary  shell  game  with 
children's  programs.  For  the  fiscal  year 
1993  he  has  proposed  increased  funding 
for  a  few  of  the  high  profile  programs 
while  cutting  less  visible  programs 
that  serve  the  ver.y  same  families. 

While  we  hear  a  lot  of  rhetoric  from 
all  sides  about  caring  fo;"  our  children. 
the  bottom  line  is  clear-kids  really  do 
not  count.  What  is  most  appalling  is 
that  we  now  know  how  to  address 
many  of  these  indicatoi-s  in  the  Kids 
Count  report  card.  This  is  where  I 
would  like  to  share  this  second  graph. 
It  is  based  on  analyses  done  by  non- 
partisan groups.  This  is  not  a  chart 
prepared  b.y  Republicans  or  Democrats 
or  people  who  have  a  particular  a.xe  to 
grind.  These  are  well-established  sta- 
tistics about  what  can  happen  if  we  are 
willing  to  make  greater  investments  in 
these  children  despite  the  fact  rhey 
rarely  get  heard  around  here. 

Let's  take  some  of  the  key  programs 
that  we  know  make  a  difference.  The 
Woman  Infants  and  Children  Pro- 
gram—there is  no  debate  around  here 
about  the  value  of  that  program.  Hut 
we  are  onl.y  serving  about  60  percent  of 
all  of  the  eligible  children  in  that  pro- 
gram. Yet  we  know  for  every  dollar  we 
invest  in  that  WIC  Program,  in  those 
prenatal  programs,  we  save  S3  in  sliort 
term  hospital  costs. 

Today,  by  not  investing  that  SI.  we 
pay  those  costs.  By  not  making  the  in- 
vestment and  trying  to  deal  with  t  hesc> 
preventable  diseases  with  Medicaid.  50 
percent  of  poor  pregnant  women  and 
children  are  not  served  in  this  country. 

Childhood  immunization.  This  ought 
to  be  a  simple  one.  This  ought   not    to 


be  complicated.  Yet  we  are  missing  30 
percent  of  our  children  who  are  not 
being  immunized  every  year  because 
we  do  not  put  the  money  into  it-  -this 
simple  thing,  child  immunization.  Is 
there  an.vbody  in  .\merica  who  is  op- 
posed to  serving  100  percent  of  our  chil- 
dren in  immunization  programs'.'  Yet 
every  time  we  fail  to  invest  $1  in  those 
30  percent.,  it  costs  us  SIO  for  every  one 
of  those  children  who  are  not  being 
served  by  that  program. 

Employment  and  training.  Job 
Corps  -again,  we  know  it  works,  giving 
these  kids  the  kind  of  skills  they  are 
going  to  need  to  meet  the  job  require- 
ments of  the  new  technologies.  Three 
percent  of  unemployed  teenagers  are 
served  by  job  training  programs:  SI. 45 
is  saved  for  every  SI  you  invest  in  that. 

Head  Start  -how  many  Americans  do 
not  know  what  Head  Start  is?  I  think 
most  people  know  what  it  is.  It  has 
worked  for  a  quarter  of  a  century.  We 
are  serving  32  percent  of  poor  3-  to  h- 
year-olds:  everybod,y  knows  it  works. 

Mr.  President,  when  I  authored  the 
Head  Start  reauthorization  bill  a  cou- 
ple of  years  ago.  we  made  major 
changes  in  it.  I  came  to  the  floor  of 
this  Chamber  prepared  to  do  battle 
with  some  opponents  who  did  not  like 
Head  Start.  No  one  showed  up.  There 
was  not  a  single  voice  raised  by  any 
one  of  99  other  U.S.  Senators  in  opposi- 
tion to  Head  Start.  P^verybody  believes 
in  the  value  and  the  merit  of  that  pro- 
gram. Yet  only  32  percent  of  our  chil- 
dren are  being  served.  For  every  dollar 
you  invest  in  it.  you  save  $4.75  in  spe- 
cial education,  public  assistance  and 
crime  because  the  kids  are  not  getting 
the  value  of  that  program.  Chapter  1 
funding,  the  neediest,  remedial  edu- 
cation program  we  are  serving  only  50 
percent  of  our  children.  P'or  every  $1 
you  invest  in  that  program,  we  are  told 
by  objective  analysis  that  you  save 
S6.(j7  in  the  cost  of  repeated  grades  for 
children  who  ar(!  not  meeting  the 
standard  they  should. 

Education  for  disabled  children.  th(! 
Fc'deral  Government  is  not  honoring 
its  commitment  to  share  costs  in  this 
area.  We  do  not  have  the  exact  percent- 
age, but  again  we  are  told  for  every  $1 
,vou  spend  here,  you  .'^ave  SI. .500  per  dis- 
abled pupil. 

Mr.  President,  it  seems  quite  clear 
here  if  we  would  make  some  modest  in- 
vestments. SI  for  each  of  these  areas, 
tliose  are  the  treinendous  savings  we 
mak(\  Otherwise,  we  ultimately  pay 
and  we  are  pa.ving  now.  We  are  paying 
them  already. 

So  I  hope  as  we  look  at  this  Kids 
Count  report,  that  maybe  in  these 
budge  I,  debates  and  the  like,  we  can 
raise  the  level  of  awareness  and  get 
people  to  be  more  interested,  and  not 
only  to  speak  about  children  and  to 
talk  to  their  constituents  about  them, 
but  to  actually  go  Vjack  and  sa.y  we  are 
trying  to  do  something.  That  is  why  I 
take  the  floor  this  afternoon,  to  raise 
th(.'  profile  of  these  issues. 
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I  go  back  to  the  point  I  tried  to  make 
at  the  outset.  Even  if  you  do  not  care 
about  these  issues  on  a  moral  or  ethi- 
cal basis,  if  you  are  only  impressed  by 
the  fiscal,  the  financial  questions,  it 
seems  to  me  that  everyone  ought  to 
come  to  some  agreement  that  it  makes 
sense  to  try  and  give  to  those  who  are 
least  capable  of  being  heard.  Children 
do  not  get  heard,  they  cannot  speak  for 
themselves.  It  is  up  to  those  who  un- 
derstand what  is  going  on  in  this  coun- 
try to  try  to  make  a  difference  and  try 
to  see  that  their  voices  are  heard. 

Let  me  also  sa.y  in  conclusion  on 
these  points,  I  do  not  believe  that  all 
the  answers  reside  in  authorizations  or 
appropriations.  There  are  many  things 
that  individuals  can  do.  like  mentoring 
programs,  volunteering  to  go  in  and 
tutor  children.  It  does  not  cost  any- 
body anything  but  some  time  and  it 
ma.v  save  us  dollars  when  people  in  this 
countr.y  are  willing  to  reach  out  and 
find  ways  in  which  to  take  their  tal- 
ents and  their  experiences  and  their 
abilities,  and  share  them  with  a  child: 
Big  Brothers,  Big  Sisters,  programs 
that  are  supported  by  our  local  busi- 
nesses. There  are  200.000  public-private 
partnerships  in  this  country.  That,  is  a 
way  people  can  plug  in  and  provide 
some  help.  Boys  clubs,  girls  clubs. 
YMCA's.  I  will  guarantee  that  in  al- 
most every  single  community  in  this 
country  there  is  a  program  that  exists 
that,  if  you  care  about  these  issues, 
you  can  step  forward  and  volunteer  and 
help.  Because,  believe  me.  if  we  do  not 
come  together,  if  we  do  not  work  to- 
gether on  these  issues,  all  of  the  rhet- 
oric and  all  of  the  speechifying  about 
children  and  caring  about  them  does 
not  amount  to  a  thing. 

So.  Mr.  President.  I  hope  people  pay 
attention  to  this  study.  Take  hard  note 
of  these  statistics— they  are  real.  They 
are  going  to  affect  this  country's  well- 
being.  They  are  going  to  determine 
largely  whether  or  not  this  Nation  is 
going  to  remain  in  a  first-class  status 
or  slip  to  some  second-class  or  thirtl- 
class  status  in  the  next  decade.  These 
are  the  critical  issues  facing  this  coun- 
try. Mr.  President. 

My  hope  is  that  this  Congress  and 
this  President  can  stop  the  finger 
pointing  and  can  come  together  and 
get  something  done  in  these  next  few 
months  because  the  only  people  we  are 
hurting  besides  from  ourselves  are  the 
very  people  we  try  to  represent. 

Mr.  President.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clei'k  will  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  ciuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  B.'^uci'^  pertain- 
ing to  the  introduction  of  S.  2395  are 
located  in  today's  Rkcord  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions." ) 

Mr.  BAUCUS.  Mr.  President.  I  .sug- 
gest the  absence  of  a  (luorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clei'k  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KUL.SKI).  Without  objection,  it  is  so  or- 
deied. 


JUSTICE  REFORM  IN  GUATEMALA 

Mr.  LEAHY.  Madam  President,  as 
chairman  of  the  F^oreign  Operations 
Subcommittee  I  have  emphasizeii  th(> 
importance  of  encouraging  and  sup- 
porting the  protect  ion  of  human  rights. 
Each  year,  as  my  subcommittee  de- 
cides how  much  foreign  aid  to  give  to 
different  countries  and  programs,  we 
have  looked  carefull.v  at  what  the  gov- 
ernments that  are  requesting  oui-  aid 
are  doing  to  protect  human  rights.  One 
such  country  is  Guatemala. 

Few  countries  in  this  hemisphere  can 
boast  of  more  geographical  and  cul- 
tural beauty  t.han  Guatemala,  with  its 
magnificent  mountains  and  forests  in- 
habited b.y  the  descendants  of  the 
Mayas.  Yet.  in  a  region  plagued  by 
years  of  violence,  few  countries  have 
endured  a  more  tragic  history  than 
Guatemala. 

The  mcrcilous  slaughter  of  tens  of 
thousands  of  Guatemala's  Indians  in 
the  late  1970's  and  early  1980's  is  well- 
known.  It.  is  often  said  that  compared 
to  those  unspeakable  years,  the  human 
rights  situation  in  Guatemala  today  is 
improved.  That  is  true,  but  partly  b<>- 
cause  it  is  onl.v  possible  to  murder  the 
same  person  once. 

That  scorched  earth  campaign,  as  it 
was  known,  not  only  decimated  the 
guerrilla  insurgency— the  less  than 
1.000  remaining  no  longer  pose  a  seri- 
ous challenge  to  the  Govei'nment.  it 
also  tei'rorized  the  Indians  who  were 
seen  as  potentially  threatening  to  the 
larg(>  landowners  whose  wealth  de- 
pended on  the  Indians'  subjugation. 

The  stark  inequities  that  divide  a 
rightist  oligarchy,  backed  up  by  the 
army,  from  the  impoverished  peasantry 
who  make  up  the  rest  of  Guatemalan 
society,  remain  intact.  Human  rights 
abuses -abductions,  torture  and  mur- 
der-by the  Guatemalan  security  forces 
and  civil  patrols  continue  at  levels  un- 
matched b.v  few  if  any  countries  in  the 
hemisphere. 

In  recent  .years.  Guatemala  h.ts  elect- 
ed   successive    civilian    Governments. 


anti  President  .Serrano,  like  Ins  prede- 
cessor formei-  President  Cerezo.  has 
spoken  publicly  about  the  importance 
of  human  rights.  He  has  also  said  he 
wants  to  negotiate  an  end  to  the  guer- 
rilla insurgency. 

Despite  these  welcome  statements, 
the  huinan  rights  situation  remams 
largely  unchanged.  There  has  been  vir- 
tually no  pi-ogress  in  bringing  to  jus- 
tice those  responsible  for  the  major 
human  rights  atrocities  of  recent 
years.  In  a  report  issued  last  month, 
the  Stale  Department  said  "the  num- 
ber of  politically  motivated  killings, 
though  fewer  than  in  1990.  was  very 
high.  *  *  *  Most  of  these  killings  are 
credibly  believed  to  have  been  (.'ommit- 
ted  by  the  armed  forces.  *  *  *  The  se- 
curity forces  are  virtually  never  held 
accountable  for  human  rights  viola- 
tions. With  few  exceptions,  the  Govern- 
ment failed  properly  to  investigate,  de- 
tain and  prosecute  perpetrators  of 
extrajudicial  and  politically  motivated 
killings." 

In  addition,  despite  efforts  by  the 
United  Nations  to  facilitate  the  peace 
negotiations,  no  discernable  progress 
has  been  made. 

In  recent  years,  the  United  States 
has  tried  to  support  democracy  in  Gua- 
temala. We  provided  substantial  eco- 
nomic aid  to  the  Cerezo  government 
and  have  continued  to  support  the 
Serrano  g^overnment.  Last  year  we 
gave  over  S60  million  to  Guatemala. 
not  counting  food  aid. 

But  we  have  also  warned  the  Guate- 
malan Government  that  future  aid  to 
that  country  would  depend  on  its  ef- 
forts to  improve  huinan  rights,  includ- 
ing bringing  to  justice  those  respon- 
sible for  the  murders  of  several  human 
lights  activists  and  American  Michael 
Divine,  and  the  atiduclion  and  torture 
of  Sister  Diana  Ortiz.  According  to  the 
State  Department,  there  has  been  no 
progress  in  .my  of  the  murder  cases. 
and  the  "Army  High  Command  contin- 
ued to  impede  a  thorough  investigation 
into  the  murder  by  army  personnel  of 
*  *  *  Michael  Divine.  "  In  the  Ortiz 
case,  a  special  prosecutor  has  been  ap- 
pointed but  the  case  has  languished. 

Countless  other  cases  of  torture  and 
murder,  in  which  the  security  forces 
are  implicated,  remain  unvestigated. 

Madam  President.  I  mention  this  bit 
of  history  as  a  preface  to  what  I  want 
to  say  next.  Perhaps  it  is  because  I  am 
an  optimist  at  heart,  but  despite  this 
dismal  record  of  violence  and  impu- 
nity, despite  all  the  broken  promises 
and  lieclarations  and  words  of  concern 
about  human  rights  that  have  amount- 
ed to  little  more  than  that^-words. 
there  is  reason  to  lie  cautiousl.v  hopeful 
about  the  future  of  justice  in  Guate- 
mala. 

A  few  months  ago.  the  Guatemalan 
Legislature  elected  a  new  President  of 
the  Guatemalan  Supreme  Court.  F"or 
the  next  6  years,  this  man,  Juan  Jose 
Rodil.    will   oversee   the   entire  Guate- 
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malan  justice  system.  Unlike  our  own 
Supreme  Court  Justice,  he  is  the  ad- 
ministrator of  all  the  lowei'  trial  and 
appellate  courts. 

Justice  Rodil  has  declared  his  inten- 
tion to  reform  and  restructure  Guate- 
mala's criminal  justice  system— a  sys- 
tem so  platrued  by  corruption  and  so 
manipulated  by  politics  that  it  has  lost 
all  credibility.  Accordintr  to  the  State 
Department,  "the  judicial  s.ystem  is 
virtually  ineffective  m  human  ri^rhts 
cases.  .Most  human  ritrhts  cases  are 
never  investitratcd." 

This  undertaking,'  is  fraught  with 
dantjers.  but  it  is  Guatemala's  only 
hope  if  there  is  to  be  any  real  protec- 
tion of  human  riyhts.  or  any  real  de- 
mocracy in  that  country. 

One  of  Justice  Rodil 's  stated  fjoals  is 
to  develop  a  capacity  to  conduct  real 
oversit?ht  of  lower  court  judf^es,  which 
is  his  responsibility,  to  ensure  that 
corrupt  judfjes  are  got  rid  of  and  the 
law  is  applied  fairly. 

Other  plans  include  creating  a  crimi- 
nal investiffation  capacity  under  the 
authority  of  the  courts  instead  of  the 
Army  or  National  Police,  establishing 
municipal  courts  and  forensic  medical 
facilities  in  each  of  the  330  municipali- 
ties, providing  training  for  judges,  in- 
vestigators and  prosecutors,  and  focus- 
ing attention  on  the  most  serious  un- 
solved murder  cases. 

The  United  Stares  has  tried  for  years 
to  improve  and  modernize  the  Guate- 
malan criminal  justice  system,  largely 
to  no  avail  Justice  Rodil  is  not  the 
first  Government  official  to  declare  his 
commitment  to  reform  the  Guate- 
malan justice  system,  and  it  will  be 
months  if  not  years  before  we  know 
whether  he  is  capable  of  turning  rhet- 
oric into  reality.  While  I  am  not  able 
to  judge  the  merits  of  each  of  his 
planned  reforms,  many  of  them  are 
basic  to  any  effective  justice  system. 

I  urge  President  Serrano  to  support 
Justice  Rod i Is  efforts,  and  the  Bush 
administration  to  do  the  same.  In  my 
capacity  as  chairman  of  the  P^oreign 
Operation.s  Sub(  ommittee  I  intend  to 
follow  his  progress  closely. 


HUMAN  RIGHTS  IN  INDONESIA 
Mr.  LEAHY.  Madam  President,  for  as 
long  as  I  have  been  a  Senator,  includ- 
ing the  last  3  years  as  chairman  of  the 
Foreign  Operations  Subcommittee.  I 
have  received  reports  of  widespread 
human  rights  abuses  by  Indonesian  se- 
curity forces,  particularly  in  Aceh  and 
East  Timor.  According  to  the  State  De- 
partment's Country  Reports  on  Human 
Rights,  released  in  February  1992.  Indo- 
nesian 'government  forces  clearl.y  ap- 
pear responsible  for  the  majority  of 
[hundreds,  perhaps  thousands']  of  ci- 
vilian death.s  "  in  Aoeh.  but  "no  charges 
have  been  brought  against  members  of 
the  security  forces  in  connection  with 
the  civilian  deaths."  That  report  also 
stales  that   -credible  reports  of  torture 


and  mistreatment,  including  rape,  of 
criminal  suspects,  detainees,  and  pris- 
oners were  frefiuent."  but  "there  were 
no  known  instances  in  1991  of  officials 
being  punished  for  mistreatment  of  po- 
litical prisonei's  or  detain- 
ees. *  *  *  Corruption  permeates  the  In- 
donesian legal  system.  *  *  *  [Tlhe  use 
in  trials  of  forced  confessions  [is]  re- 
portedly common." 

This  is  only  the  latest  report  of  sys- 
tematic human  rights  abuses  by  Indo- 
nesian soldiers  and  police.  Amncst.v 
International.  Asia  Watch,  and  other 
human  rights  gi-oups  have  documented 
these  kinds  of  abuses  for  .years. 

On  November  12.  1991.  the  world  was 
shocked  b.y  the  massacre  of  civilian 
demonstrators  by  Indonesian  soldiers 
in  Santa  Cruz.  P^ast  Timor.  From  50  to 
more  than  100  people  were  shot,  knifed, 
or  clubbed  to  death,  and  at  least  90  are 
still  missing.  Although  the  Indonesian 
Government  appointed  a  commi.ssion 
to  investigate  the  killings,  the  com- 
mission's preliminary  report  blames 
the  demonstrators  for  the  soldiers'  re- 
sponse. Several  members  of  the  com- 
mission were  army  officers  who  re- 
ceived training  from  the  United  States. 
Human  rights  groups  have  severely 
criticized  the  commission's  investiga- 
tion and  findings,  and  continue  to  re- 
port ongoing  arrests  and  torture  of  po- 
litic.-al  opponents  by  Indonesian  secu- 
rity forces.  The  State  Department  con- 
cluded "there  is  no  evidence  that  the 
use  of  such  deadly  force  was  justified." 
but  praised  the  commission's  report 
and  President  Suhuarto  for  apologizing 
for  the  killings  and  disciplining  several 
officers. 

The  Indonesian  Government  has  an- 
nounced that  it  will  demote  or  transfer 
six  officers,  and  bring  ciiminal  charges 
against  eight  soldiers  who  were  in- 
volved in  the  killings.  This  is  unprece- 
dented and  commendable.  However,  it 
is  also  prosecuting  seveial  of  the  dem- 
onstrators for  subversion,  a  capital 
crime,  and  access  by  the  press  and 
human  rights  groups  to  East  Timor  has 
been  severely  restricted.  It  is  too  soon 
to  say  whether  the  Indonesian  Govern- 
ment's response  to  this  tragedy  will  be 
adequate  to  deter  future  abuses. 

Madam  President,  I  am  disappointed 
by  the  State  Department's  response  to 
the  November  12  massacre.  It  has  com- 
mended the  Indonesian  Government  de- 
spite the  continuing  abuses  in  the 
aftermath  of  the  ma.ssacre.  despite  a 
report  that  attempts  to  shift  blame  for 
the  tragedy  to  the  demonstiators.  de- 
spite statements  by  top  army  officials 
that  the  demonstrators  got  what  the.v 
deserved,  and  despite  the  fact  that  so 
far  it  is  the  demonstrators  who  are  fac- 
ing charges  carrying  the  death  penalty, 
not  the  soldiers  who  fired  the  shots. 

Over  the  years,  the  United  States  has 
provided  hundreds  of  inillions  of  dol- 
lars in  aid  to  Indonesia,  including 
training  for  Indonesian  army  officers. 
Indonesia  has  also  purchased  millions 


of  dollars  in  lethal  military  equipment 
from  the  United  States,  including  M-16 
rifles  which  were  used  on  November  12. 
Indonesia  is  also  a  beneficiary  of  large 
loans  from  the  World  Bank  and  Asian 
Development  Bank,  both  of  which  re- 
ceive large  contributions  from  the 
United  States. 

State  Department  officials  have 
urged  against  any  suspension  of  aid  to 
Indonesia.  They  argue  that  it  gives 
them  leverage  to  address  the  human 
rights  problems  there.  It  is  a  familiar 
argument,  but  what  did  they  do  with 
that  leverage  during  all  those  years 
that  we  gave  millions  of  dollars  to  In- 
donesia despite  the  human  rights 
abuses'.'  Even  the  State  Department  ac- 
knowledges no  member  of  the  Indo- 
nesian security  forces  was  brought  to 
justice  for  those  crimes.  The  November 
12  massacre  and  the  arrests  and  beat- 
ings since  then  speak  volumes  about 
the  State  Department's  use  of  leverage. 
Madam  President.  Indonesia  is  the 
fourth  most  populous  country  in  the 
world.  It  has  urgent  development 
needs,  and  the  United  States  has  great 
economic  interests  there.  But  .so  do  we 
have  a  responsibility  to  support  human 
rights,  particularly  in  countries  that 
receive  our  aid.  This  is  a  policy  I  have 
pursued  as  chairman  of  the  Foreign  Op- 
erations Subcommittee,  and  which  I 
will  continue  to  emphasize.  We  should 
be  clear  about  what  the  Indonesian 
Govei'nment  should  do  if  it  expects  our 
support  to  continue.  At  a  minimum,  it 
should: 

Cooperate  fully  with  U.N.  human 
rights  initiatives,  including  an  inter- 
national investigation  of  the  Santa 
Cruz  massacre: 

Fully  account  for  the  bodies  of  those 
killed  in  the  massacre; 

Bring  to  justice  members  of  the  secu- 
rity forces  responsible  for  human 
rights  abuses,  in  particular  those  com- 
mitted during  and  after  the  Santa  Cruz 
massacre: 

Permit  free  and  regular  monitoring 
of  human  rights  in  East  Timor  and  In- 
donesia by  domestic  and  international 
human  rights  organizations: 

Estal)lish  a  registry  of  detainees  that 
is  readily  accessible  to  human  rights 
groups,  lawyers  and  the  public: 

Permit  international  observers  at  po- 
litical trials,  in  particular  those  of 
East  Timorese  arrested  in  connection 
with  the  Sant.i.  Cruz  massacre:  and 

Release  those  imprisoned  for  their 
nonviolent  political  at:tivities  or  be- 
liefs. 

Madam  President,  1  urge  the  admin- 
istration to  insist  that  the  Indonesian 
Government  take  at  least  these  steps 
to  demonstrate  its  commitment  to  pro- 
tecting human  rights.  The  history  of 
Indonesia's  treatment  of  the  people  of 
East  Timor  and  Aceh  reiiuires  no  less. 


PETER  J.  CROTTY 
.Mr.  .MOYNIHAN.  Madarti  President.  I 
n.^e  to  mourn  the  passing  on  March  3. 


1992  of  Peter  J.  Grotty,  lawyer,  civic 
and  party  leader,  and  public  servant  of 
Buffalo,  NY.  I  knew  Peter  Crotty  for  35 
years,  from  the  time  that  I  was  a 
young  assistant  secretary  to  Gov. 
Averell  Harriman.  M.y  strongest  memo- 
ries of  him  go  back  to  the  1958  New 
York  State  committee  meeting  at 
which  he  was  nominated  to  run  for  at- 
torney general.  The  meeting  itself, 
held  in  Buffalo's  old  Memorial  Audito- 
rium, was  a  disaster.  The  only  good 
thing  coming  out  of  it  being  Crotty's 
nomination.  Peter  Crotty  lost  the  elec- 
tion to  Jacob  Javits  but  then  Harriman 
lost  to  Nelson  Rockefeller.  And  New 
York's  Democratic  Party  was  in  tat- 
ters. Torn  apart  by  the  mutual  distrust 
of  its  reformers  and  its  regulars. 

At  the  risk  of  simplif.ying  a  most 
complex  subject,  it  can  be  said  that  the 
reformers,  accustomed  as  they  were  to 
success  in  every  other  sphere  of  life, 
simply  could  not  understand  how  and 
why  people  like  the  regulars  should 
have  come  to  dominate  them  in  the 
party  offices  and  legislative  posts,  and 
therefore  the.v  have  resorted  to  bossism 
as  an  explanation.  On  the  other  side 
the  party  regulars  regarded  the  libei-als 
as  pushy,  arrogant  newcomers  who  did 
none  of  the  work  in  turning  out  the 
vote  and  yet  got  all  the  gravy. 

Peter  Crotty  should  have  been  called 
on  to  save  the  party  from  itself.  Fol- 
lowing his  election  in  1960,  President 
Kennedy  wanted  a  new  State  chairman 
to  replace  Mike  Prendergast  of  the 
Bronx.  Prendergast  was  the  quintessen- 
tial regular.  Politics,  Prendergast 
style,  was  a  decent,  quiet,  family  af- 
fair, and  the  highest  priority  was  as- 
signed to  those  things  which  kept  it  so: 
patronage,  small  and  not-so-small  fa- 
vors, the  strict  observance  of  the  com- 
plex prerogatives  of  party  members  on 
various  levels.  Issues  in  the  world  of 
Prendergast  were  viewed  as  essentially 
divisive  influences  that  one  would  hope 
to  do  without.  But  Kennedy  and  the  re- 
formers wanted  him  out^  so  he  had  to 
go. 

As  I  wrote  some  .years  later: 

In  casting  about  for  a  Catholic  liberal  to 
succeed  Prendergast.  the  President  cho.-^e 
Peter  J.  Crotty  of  Buffalo.  Crotty  is  a  work- 
ing politician  from  a  big.  ugly,  turbulent 
city,  where  tens  of  thousands  of  Democrats 
but  very  few  liberals  live.  He  has  managed  to 
bring  together  a  baffling  collection  of  Demo- 
cratic factions  to  produce  an  effective  party 
organization  in  Buffalo.  He  is  a  man  of  intel- 
lect, a  diligent  student  of  Catholic  social 
theory,  a  formidable  labor  lawyer,  and  a  pas- 
.sionate  believer  in  racial  equality.  (He  once 
resigned  as  county  chairman  when  the  party 
balked  at  making  the  first  major  negro  po- 
litical appointment  in  Buffalo.  The  party 
gave  in  and  he  withdrew  his  resignation.) 
Given  all  this.  Crotty  should  have  been  ac- 
ceptable as  state  chairman  both  to  the 
regulars  and  to  the  liberals.  But  the  depth  of 
the  Democratic  division  turned  out  to  \ie 
deeper  than  anyone  knew,  and  the  New  York 
reform  movement  promptly  announced  that 
Crotty  was  unacceptable.  The  reason  was 
visceral  rather  than  logical,  much  as  was  the 
Liberal    party's    refusal    to    endorse    Crotty 


when  he  ran  for  state  Attorney  General  in 
1958.  Organized  liberals  cannot  help  being 
suspicious  of  the  liberalism  of  Irish  Catholic 
county  leaders  who  are  at  ease  on  cit.v  coun- 
cils and  who  wet  along  with  police  chiefs.' 

In  all  events.  Peter  Crotty  did  not 
get  the  job.  He  returned  to  Buffalo 
cheei'ful  as  ever.  And  to  work.  He  lost 
nothing  for  his  efforts  but  New  York's 
democracy  lost  a  great  deal.  P'or  Peter 
Crotty  represented  all  that  was  lacking 
in  our  politics  in  1961  and  all  that  is 
lacking  this  day.  We  will  miss  him 
greatly. 

Madam  President.  I  ask  that  obituar- 
ies from  the  New  York  Times  and  the 
Buffalo  News  be  printed  in  the  Rkcokd. 

There  being  no  objection,  the  obitu- 
aries were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Time.-;.  Mar.  4.  1992] 

PKTKR  J.  CHOTTY.  DKMOCR.ATIC  FORCK  IN 

Wkstkrn  New  York.  Diks  at  82 
(By  Sam  Roberts) 

Peter  J.  Crotty.  the  erudite  kinRmaker 
who  dominated  Democratic  politics  in  west- 
ein  New  York  as  the  party  chairman  of  Erie 
County  and  was  a  force  in  the  campaigns  of 
.John  F.  Kennedy  for  President  and  Roljert  F. 
Kennedy  for  the  United  States  Senate,  died 
yesteixiay  at  Mercy  Hospital  in  Buffalo.  He 
wa.s  82  years  old  and  lived  in  Buffalo. 

He  died  of  a  heart  attack,  his  .son  James 
said. 

Mi-.  Crotty  was  elected  president  of  the 
Buffalo  City  Council  in  1947.  but  he  was  far 
more  successful  in  elevating  other  can- 
didates. He  was  also  the  patriarch  of  a  dy- 
nasty of  public  servants,  includintr  Gerald  C. 
Crotty.  who  resigned  last  year  as  Gov.  Mario 
M.  Cuomo's  chief  of  staff,  and  Paul  A. 
Crotty.  a  former  New  -York  City  finance  and 
housing  commissioner. 

'-They  are  an  Irish  clan  in  the  most  com- 
plete sense  of  the  word.-'  said  Timothy  J. 
Russert.  former  counselor  to  Mr.  Cuomo  and 
now  an  NBC  executive,  who  was  Gerald 
Crotty's  high  school  classmate, 

SON  OK  IRISH  I.V.MlGR.ANrs 

Peter  J.  Crotty  was  born  and  laised  in  Buf- 
falo, the  son  of  Irish  immigrants.  His  father 
was  a  lonyshoreman.  Mi-.  Crotty  worked  his 
way  through  Canisius  College  and  the  Uni- 
versit.v  of  Buffalo  Law  School  by  sorting 
mail  at  night  at  the  Buffalo  Post  Office. 
After  he  graduated,  he  began  his  government 
career  as  a  lawyer  for  the  National  Labor 
Relations  Board  in  Buffalo  durini,'  the  admin- 
istration of  Franklin  D.  Roosevelt, 

In  1945.  he  formed  a  law  firm.  .McMahon  <fc 
Crotty,  and  represented,  amon^;  others, 
locals  of  the  steelworkeis.  teamsters,  lon^^- 
shoremen  and  carpenters  in  western  New 
York.  He  continued  to  practice  law  until  his 
death  and  was  also  a  member  of  the  Statler 
Foundation,  which  awards  Ki-ants  to  schools 
and  students  pursuing  careers  in  the  hotel 
and  restaurant  industr.v. 

After  serving  as  Council  President  until 
1951.  he  ran  unsuccessfully  for  Mayor  of  Buf- 
falo in  1953.  Five  years  later,  he  was  nomi- 
nated for  Attorney  General  on  the  slate 
topped  by  Gov,  W.  Averell  Harriman.  but  lost 
in  the  Rockefeller  landslide  to  Louis  J. 
Lefkowitz. 

His  ^;reatest  politi(  al  sutcess  was  not  as  a 
candidate  though,  but  in  on  hestrating  cam 


'Diint.'l  e.ilil.k  Moynlhan.  COPING,  On  thp  Pnu: 
tU'i'  of  Giiv(>rnmi'nt.  New  York.  Random  House.  Inc  . 
1971.  p  66, 


paigns  for  others  as  the  Erie  County  Demo- 
cratic chairman  from  1954  to  1965  One  of 
those  was  John  F  Kennedy,  for  whom  he 
helped  swins  the  New  York  delegation.  The 
next  spring,  he  was  invited  to  the  White 
House  in  what  was  widely  viewed  as  the 
Presidents  anointment  of  Mr.  Crotty  as 
Democratic  state  chairman. 

uridgki)  hoss  rii.k  and  rkkorm 

Mr.  Crotty.  said  Richard  Wade,  a  professor 
of  urban  history  at  the  City  University  of 
New  York  Graduate  Center,  'was  a  bridge 
between  the  old  days  of  boss  rule  in  the 
Democratic  Parly  in  New  York  and  the 
emergence  of  reform." 

As  a  boss,  he  was  never  fully  embraced  by 
the  parly's  reform  faction,  although  he  sub- 
sequently reconciled  with  the  wing  of  the 
party  led  by  Mayor  Robert  V.  Wagner  in  New 
York  City,  and  was  a  pivotal  player  in  deliv- 
ering the  Senate  nomination  to  Robert  F. 
Kennedy  in  1964  and  the  gubernatorial  nomi- 
nation to  Hu«h  L.  Carey  in  1974.  He  was 
elected  as  a  delegate  pledged  to  Senator 
George  McGovern  at  the  1972  Democi-atic  na- 
tional convention. 

In  1965.  Mr.  Crotty  retired  as  county  chair 
man.  He  was  succeeded  by  a  protege.  Joseph 
F,  dangle,  with  whom  he  also  frequently 
feuded.  His  expected  Federal  appointment  to 
a  judgeship  or  ambassadorship  never  mate- 
rialized 

But  the  public  careers  of  his  children  con- 
tributed to  his  legacy.  In  addition  to  Gerald. 
who  was  Mr.  Cuomo's  counsel  and  secretary 
and  is  now  a  vice  president  of  the  ITT  Cor- 
poration, and  Paul,  who  returned  to  private 
practice  in  Manhattan  after  serving  in  the 
Koch  administration,  another  son.  Peter, 
was  a  counsel  to  two  stale  ;\gencies  and  still 
another.  James,  a  lawyer,  unsuccessfully 
sought  the  Erie  County  Democratic  chair- 
manship in  1978. 

Mr.  Crotty  is  survived  by  his  wife  of  52 
years,  Margaret  McMahon  Crotty:  six  sons, 
Peter  and  Gerald  of  Albany:  Paul.  Robert 
and  Kevin  of  New  York  City  and  James  of 
Buffalo:  a  daughter.  Mary  Jo  Shapiro  of  New 
York  City,  and  25  grandchildren, 

[From  the  Buffalo  News.  Mar.  4.  1992] 

PKTKR  J.  CRO'lTY,  LONGTIMK  POWKR  IN 

Dkmochatic  Party.  Diks  at  82 
(By  GeofKe  Borrelli) 

Political  leaders  and  the  legal  community 
mourned  the  death  Tuesday  of  Peter  J. 
Crotty.  a  Buffalo  altoiney  who  attained  na- 
tional recognition  in  the  Democratic  Party. 

One  of  the  warmest  tributes  came  from 
Gov.  Cuomo,  who  .said  the  state  had  lost 
•-one  of  its  grand  citizens.'- 

■In  many  important  public  and  private 
roles,  his  dmnity.  his  ureal  quiel  strenn-th 
and  his  unnaK->;ini:  commitment  to  the  larger 
community  demonstrated  his  religious  faith 
in  a  practical  and  uplifting  way  that  gave  in- 
struction and  inspiration  to  the  whole  world 
of  people  who  were  fortunate  enough  to 
know  him.  "  Cuomo  said. 

Former  Gov  HuKh  L,  Carey  said  Crotty 
was  -'a  great  friend,  a  gentleman's  political 
person  who  knew  the  ►rame  of  politics," 

-He  was  the  most  friendly  New  Yorker  I 
ever  met."  added  Carey,  who  recalled  staying 
overnight  at  Crotty's  South  Buffalo  home 
during  his  1974  campaign  foi-  governor  'I 
think  it  may  have  been  the  luck  of  the 
Crotty  house  that  Kot  us  elected," 

Crotty,  a  politnal  power  on  several  levels 
for  nearly  50  years,  died  Tuesday  (March  3. 
1992)  III  Mercy  Hospital    He  was  82 

Prayers  will  be  said  al  9  15  am  Friday  in 
the   Nitrhtent'ale   Funeral    Home,    1884   Si.'Uth 
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Park  Ave  ,  followe'i  bv  a  Mass  of  Christian 
Burial  at  10  in  St.  Thomas  Aquinas  Churcti. 
450  Abbott  Road  Burial  will  be  in  Holy  Cross 
Cemetery.  Lackawanna. 

State  Supreme  Court  Justice  James  B. 
Kane.  Jr.,  administrative  judjce  in  the  8th 
Judicial  District,  said  Crotty.  who  .sei-ved  as 
Erie  County  Democratic  leader  from  1954  to 
1965.  was  "the  last  of  the  strong  political 
leaders." 

Crangle's  successor  as  Democratic  county 
leader.  Vincent  J.  Sorrentino.  said  Crotty 
was  "a  sitcnificant  force"  in  the  Democratic 
Party  and  "left  an  imprint  on  the  party  and 
community  that  will  stand  for  years  to 
come." 

At  the  time  of  his  death.  Crotty  was  the 
senior  member  and  chairman  of  the  Statler 
Foundation,  to  whii  h  he  was  named  a  trust- 
ee in  1961. 

Crottv  in  1959  became  the  first  major 
Democratic  county  leader  in  the  nation  to 
endorse  John  F.  Kennedy  for  the  party's 
nomination  for-  president. 

During'  the  1960  piesidentlal  campaign. 
Crottv  played  a  key  role  In  lininK  up  support 
in  the  state  for  Kennedy  in  the  preconven- 
tion  and  tjeneial  election  campaig'ns. 

As  a  political  leader.  Crotty  also  helped 
elect  U.S.  senators,  governors,  mayors  and 
scores  of  local  officials. 

'He  was  a  close  friend  of  my  family,  a 
mentor  of  my  fathers  political  career  and  an 
example  for  all  of  us,"  said  County  Executive 
Gorski.  whose  father.  Chester,  served  as  a 
con^cressman  and  Common  Council  president. 
Ro^'er  I  Blackwell.  D-Buffalo.  chairman  of 
the  County  Lei,'islalure,  remembered  Crotty 
as  a  "savvv"  and  "brilliant"  leader.  "What 
amazed  so  many  of  us  is  how  he'd  never  slam 
the  door,  even  in  the  heat  of  an  argument." 
recalled  Blackwell.  "When  the  hot  water  was 
flowing-,  he'd  stop,  turn  on  the  cool  and  at- 
tempt to  find  an  avenue.  He  would  never  just 
walk  away  " 

Crotty  was  elected  Council  president  in 
1947  and  served  four  years.  In  1953.  he  ran  as 
an  independent  in  the  Democratic  primary 
for  mayor,  losintf  to  Steven  Pankow.  who 
went  on  to  win  the  general  election. 

Crotty  supported  and  helped  elect  Frank 
A  Sedira  as  mayor  in  1957.  SeditA  lost  his 
t)id  for  a  second  term  but  a^ain  was  elected 
mayor  m  1965  and  1969. 

In  1958.  Crotty  ran  statewide  as  the  Demo- 
cratic candidate  for  state  attorney  general, 
losing  to  the  Republican  Incumbent.  Louis  J. 
Lefkowitz. 

He  was  an  excellent  county  leader,  a 
forceful  speaker  and  a  devoted  family  man." 
said  Kane,  who  served  as  secretary  of  the 
Erie  County  Democratic  Committee  during 
the  11  years  that  Crotty  was  county  chair- 
man 

John  A.  Dillon,  a  retired  Erie  County 
jud«p.  .-aid  Crotty  was  "a  decent,  beautiful, 
honorable  man." 

"More  than  one  Dillon  learned  his  politics 
at  Peter  Crotty  s  knee."  added  Dillon,  whose 
late  brother.  Michael,  served  as  Erie  County 
district  attorney  and  presidinsf  justice  of  the 
Appellate  Division  of  State  Supreme  Court, 
4th  Department. 

Philip  H.  Manner  Jr.,  a  past  president  of 
the  Erie  County  Bar  Association,  said  Crotty 
was  "a  gentleman  in  every  sense  of  the  word, 
a  lawyer  of  real  distinction  and  shining  in- 
tegrity, a  true  example  of  a  life  well-lived." 
Magner  .said  Crotty  was  motivated  "always 
by  the  public  interest,  with  which  his  deeply 
held  partisan  convictions  were  never  allowed 
to  conflict." 

Common  Council  President  George  K.  Ar- 
thur descrilieil  Crotty  as  "truly  a  giant  in 


the  political  arena.  He  was  responsible  for  a 
lot  of  careers  and  mine  in  particular." 

Joseph  F.  Crangle.  who  learned  politics 
under  Crotty's  tutelage,  remembered  his 
mentor  as  "a  highly  principled  political 
leader,"  despite  the  political  differences  that 
divided  them  after  Crangle  became  pai'ty 
chairman. 

He  recalled  that  Crotty.  in  the  late  1950s, 
resigned  as  Democratic  county  leadi'i  after 
the  Common  Council  refused  to  appoint  Eii- 
ward  Bennett,  a  black,  as  city  clerk.  Party 
leaders  later  persuaded  Crotty  to  rescind  the 
resignation. 

Crangle  succeeded  Crotty  as  Democrat  ii 
county  chairman  in  1965  and  served  as  party 
leader  until  1988. 

In  1974.  Crotty  supported  Hugh  L.  Carey  in 
the  Democratic  primary  for  Movernor.  while 
Crangle  and  other  organization  Democrats 
here  backed  Howard  J.  -Samuels,  the  en- 
dorsed candidate.  Carey  won  the  primary  and 
the  general  election. 

Crotty  again  bucked  the  party  organiza- 
tion in  1977.  when  he  was  a  key  supporter  and 
a  co-chairman  of  Mayor  Griffin's  first  suc- 
ces-sful  campaign  for  the  office. 

For  many  years  he  was  a  member  and 
chairman  of  the  board  of  governors  of 
Roswell  Park  Cancer  Institute. 

He  is  survived  by  his  wife,  the  former  Mar- 
garet McMahon.  and  seven  children  and  24 
grandchildren. 

His  six  sons,  all  attorneys,  are  James  E.  of 
Hamburg;  Peter  Jr.  of  Albany:  Paul  A.,  Rob- 
ert E.  and  Kevin  M.,  all  of  New  York  City, 
and  Gerald  C.  of  Minneapolis.  His  daughter, 
Mary  Jo  Shapiro  of  New  'York  City,  is  a  writ 
er. 

His  son  Gerald  served  as  coun.sel  and  sec- 
retary to  Gov.  Cuomo  before  leaving  recently 
to  take  a  position  in  the  private  sector. 


REPRESENTATIVK  HANK  NOVVAK, 

Ml'I/riFACKTKD  LEADER 
Mr.  MOYNIHAN.  Madam  President. 
one  of  the  pleasures  of  serving-  in  the 
Senate  is  that  it  affords  an  opportuniL.v 
to  become  acquainted  with  Members  of 
the  other  body.  Wh.v  each  House  per- 
sists in  referring  to  the  other  as  the 
•other  bad,v"  remains  a  mystei-.v  to  me. 
But  what  is  not  a  myster.v  is  that  for  18 
.yeare,  Erie  County  has  been  blessed  by 
the  representation  of  Hknry  J.  Nowak. 

Hank  Novvak  and  I  arrived  in  Con- 
gress at  about  the  same  time,  he  hav- 
ing preceded  me  by  2  years.  And  during' 
our  service  tofjether  my  respect  for  his 
clear  thinkins^,  inf,'enuity,  and  tenacity 
have  continued  to  m:i'ow.  Most  recently 
we  served  tot,'ether  on  the  joint  House/ 
Senate  Conference  on  the  Intermodal 
Surface  Transportation  Efficiency  Act, 
now  known  as  ICE-TEA.  Not  only  was 
Hank  a  mainstay  of  our  efforts  to  re- 
form transportation  policy  to  accom- 
modate the  postinterstate  era,  hut  he 
also  made  sure  that  western  New 
York's  needs  were  provided  for. 

Recently  the  Buffalo  ma^'azine  of  the 
Buffalo  News  ran  an  article  describing^ 
this  multifaceted  leader.  What  we.stern 
New  York  has  lonH'  known  is  now  in 
print  for  all  to  see.  I  ask  that  the  arti- 
cle be  printed  in  the  Rkcorij. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcohd.  as  follows: 


[From  the  Buffalo  News  Magazine,  Mar.  8. 
1992] 
H.^.MK's  Plack:  Hknhy  Nowak  Has  Bkkn  in 
Washington  17  Ykars,  But  His  Hkart  Be- 
longs TO  Buffalo 

(By  Rose  Ciotta) 
After    13    days    of    tough    talks,    the    law- 
makers and  staffers  were  anxious  to  end  the 
session.    It   was   the   weekend,   and    it   was  3 
a.m. 

Everyone  was  tired,  eager  to  celebrate 
their  historic  agreement  as  the  year's  most 
significant  legislation. 

The  bill  on  the  table  dispen.sed  $1,55  billion 
for  road  and  transit  projects  nationwide, 
with  SlOO  million  of  it  en  route  to  Buffalo. 

But  when  the  chairman  made  his  last  call, 
Rep.  Henry  Nowak  spoke  up,  surprising  even 
his  own  staff.  "Just  one  more  thing,  Mr. 
Chairman,"  Nowak  said.  Then  he  made  an 
unscheduled  pitch  for  $2  million  for  suburban 
bus  centers  for  Western  New  York. 

"He  explained  it.  Everybody  nodded  yes, 
and  he  got  it,"  recalls  Rep.  Sherwood  Boeh- 
lert,  of  Utica,  a  Republican  negotiator. 
"That's  typical  of  Hank. 
"His  timing  was  perfect." 
Call  it  the  Nowak  touch— speak  softly, 
play  ball,  and  get  results.  Nowak  doesn't  lec- 
ture his  colleagues.  He  gets  along  and  he 
never  takes  his  eye  off  where  he's  going.  It's 
a  trait  that  has  guided  him  well  from  the 
streets  of  Black  Rock  to  his  Canisius  College 
Big  Three  glory  years  and  through  the  halls 
of  Congress. 

Nowak  first  dreamed  of  success  when  he 
was  12.  sitting  in  a  bar.  munching  on  pret- 
zels, drinking  root  beer  and  watching 
Canisius  basketball  on  the  neighborhood's 
only  television.  "If  I  could  get  good  enough, 
I  can  go  there."  he  cold  himself. 

He  was  the  quiet,  determined  kid.  the  one 
who  practiced  shooting  baskets  late  into  the 
evening  at  the  school  playground.  One  night, 
Nowak  got  carried  away,  bouncing  and 
shooting  until  after  midnight.  The  neighbors 
called  police  to  send  him  home. 

But  he  was  small  then,  only  5-foot-4.  and 
had  no  hope  of  making  any  team.  At  River- 
side High  School,  he  was  cut  his  first  year. 
He  came  i)ack  as  a  6-foot-3  Junior  to  become 
I  aptaln  ol  a  winning  team, 

Nowak  had  realized  that  basketball  could 
become  his  ticket  to  college.  And  with  the 
determination  that  would  distinguish  him 
throughout  his  career,  he  didn't  stop  until  he 
had  gotten  what  he  wanted  -his  Canisius 
team  went  to  the  NCAA  quarterfinals  three 
times,  from  1955  to  1957.  and  as  captain,  he 
scored  more  points  in  his  senior  year  than 
any  other  Canisius  player  before  him. 

"He  was  a  hard-nosed  player,  physical," 
said  one  of  his  coaches.  Bob  MacKinnon,  now 
a  pro  scout.  "He  drove  to  the  basket,  foi-cing 
the  foul.  He  was  very  good  at  converting  an 
ordinary  play  into  a  three-point  play." 

And  quiet  didn't  mean  retiring:  From 
grade  school  to  college,  Nowak  stood  out  as 
class  president  and  team  captain. 

"He  had  very  obvious  leatlership  quali- 
ties," recalled  Gone  Bartkowski,  a  Canisius 
teammate  who's  now  a  Williamsville  Central 
School  District  official.  "There  was  a  com- 
manding presence  about  him," 

In  17  years  in  Congress.  Henry  Nowak  has 
dueited  about  $1  billion  in  federal  aid  to 
Buffalo.  He  has  mastered  the  art  of  lawmak- 
ing in  ways  that  some  of  his  colleagues  never 
learn.  You  can  see  him  working  the  House 
Hooi-  It's  like  peeking  into  a  men's  club.  He 
approaches  a  cluster  of  congressmen,  sweeps 
his  long  arms  around  two  sets  of  shoulders 
and  leans  into  the  conversation,  smiling.  In 
the  corridors,  warm  hellos  and  handshakes 
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meet  him.  The  elevator  operator  tells  him 
about  her  holiday  break. 

But  Nowak  is  more  than  a  nice  guy.  He 
succeeds  by  paying  attention  to  detail,  tak- 
ing advantage  of  openings  that  otheis  just 
don't  see.  His  methodical  style  and  his 
knack  of  manipulating  language,  formulas 
and  regulations  for  his  district  and  for  New 
York  State  have  given  him  the  ironic  reputa- 
tion of  being  a  very  successful  but  obscure 
congressman.  Roll  Call,  the  congressional 
newspaper,  put  Nowak  among  the  Top  10 
-'Most  Invisible"  lawmakei-s  in  1990. 

The  label  is  a  badge  of  honor  for  him, 

"There  are  some  members  who  feel  in 
dined  to  speak  on  every  issue  that  comes  to 
the  House  floor,"  said  Ronald  J.  Maselka. 
Nowak's  Washington  assistant.  "Mi-,  Nowak 
is  very  selective  about  that."  His  positions 
on  welfare,  drugs  and  foreign  policy  are  rare- 
ly sought.  And  he  devotes  a  limited  amount 
of  his  own  and  his  staff's  time  to  positioning 
himself  in  those  areas. 

"Henry  Nowak  is  a  very  aggressive  guy, 
but  he  doesn't  strike  you  like  that."  said 
James  T.  Molloy,  the  former  Buffalonian 
who  IS  now  doorkeeper  of  the  House  of  Rep 
resentatives.  He  helped  Nowak  make  his  first 
political  run  in  1965  for  county  comptroller. 
"He  doesn't  shout  or  pound  on  the  tables, 
but  when  he  decides  on  something,  it's  going 
to  get  done." 

The  millions  for  the  NFTA  bus  centers 
were  crumbs  in  the  transportation  bill,  but 
frosting  for  Buffalo  and  New  York  .State, 
which  will  reap  benefits  through  the  decade. 

Nowak's  success  here  illustrates  why  West- 
ern New  York's  future  is  in  his  hands.  If  ev- 
erything that  Nowak  has  his  sights  on  gets 
built,  the  region  will  surely  reflect  his 
dream. 

"It's  more  than  a  job  to  him,  "  said 
Maselka.  "He  cares  about  what  he's  doing-. 
He  has  a  vision  of  a  better  Buffalo." 

Like  anyone  who's  ci'eative,  intense  and 
driven,  Nowak  encounters  frustrations- 
ideas  that  languish,  officials  who  can't  agree 
and  state  agencies  that  often  have  to  be 
dragged  by  federal  law  to  take  on  a  project. 

His  supporter's  say  he's  not  appreciated  and 
not  thanked  enough.  Critics  say  he's  not 
"collaborative  enough."  As  one  official  put 
it,  "He's  not  one  to  share  his  plans  befoie- 
hanil  with  a  lot  of  people." 

Others  question  why  he  doesn't  use  his 
power  to  force  agreement  on  thorny  issues 
like  the  stalled  waterfront  development. 

He  does  speak  up,  those  close  to  him  say. 
but  it's  done  privately  and  directly. 

Brad  Johnson,  New  Y'ork's  Washington  lob- 
byist, is  a  frequent  Nowak  tennis  partner  (a 
bad  back  has  put  a  stop  to  Nowak's  game 
lately  1  and  he  often  bears  the  brunt  of 
Nowak's  frustration  with  state  agencies 
dragging  their  heels  on  projects  that  have 
fedei'al  money.  "He  skewers  you,"  says  John- 
son. "He  uses  humor,  guilt,  feigns  outr-age 
just  to  let  you  know  what  it  would  be  like  if 
he  wanted  to  (really  g'et  angry)." 

"I  think  you  make  mor-e  progress  by  per- 
suasion," says  Nowak. 

Those  closest  to  Nowak  say  he  enjoys  down 
time,  whether  he's  fishing  with  his  older 
brother,  Norman,  or  hitting  golf  balls. 

"He's  a  quite  man  and  does  a  lot  of  intro- 
spective thinking.  He  knows  what  he's  going 
to  do  long  before  he  does  it,"  said  Godby  E. 
Plummer,  a  Nowak  staffer  in  Washington 
who  joined  him  27  years  ago  after  Nowak  was 
elected  county  compti'oller-,  his  first  and 
only  political  upset. 

Nowak's  laid-back  demeanor  masks  a 
fierce  competitiveness.  He  likes  to  win  in  all 
contests,  and  he  usually  does.  "When  Henry 


aird  I  used  to  play  tennis,  he  was  the  tough- 
est and  most  competitive  opponent."  .said 
former  Buffalo  congressman  Jack  Kemp,  now 
secretary  of  housing  and  urljan  development. 

"He  loved  to  beat  me  and  I  loved  to  beat 
him.  He  won  most  of  the  time.  " 

Mrs.  Nowak.  who  died  in  1965.  urged  her 
sons  to  reach,  to  become  supervisors  or  even 
go  to  college.  Nor-man  went  the  tr-ade  school 
i-oute  and  later-  became  a  customs  insijector; 
Henry  used  baskettjall  as  his  ticket  to 
Canisius. 

"College  was  very  important  to  my  moth- 
er." said  Nowak.  -Basketball  was  very  im- 
portant to  my  father."  He  spent  much  of  his 
car'eer-  proving  to  people  that  ■"Hambone." 
the  tall,  lanky  forward,  was  aLso  a  serious 
student, 

Nowak  never  forgot  being  poor.  Although 
he's  now  worth  mor?  than  $1  million,  he's 
conservative,  even  fi-upal.  And  he  always  has 
been. 

On  his  wedding  day  in  1965,  Nowak  planned 
to  marry  Rose  .Santa  Lm.-ia,  a  woman  he  met 
through  the  Young  Democrats,  in  his  best 
pair  of  weU-worri  shoes.  "We  went  thei'e  to 
help  him  get  i-eady,"  r-ecalls  Thomas  Santa 
Lucia.  Nowak's  best  man,  and  when  they  saw 
his  feet,  he  told  him,  "You  have  to  have  new 
shoes.  " 

It  was  too  late  to  shop,  so  Santa  Lucia 
called  Burns  Brothers,  where  Nowak  once 
worked  selling  school  jackets  to  college  stu- 
dents. The  new  shoes  were  delivered  just  in 
time  for-  the  ceremon.y. 

Politics  Just  happened.  After  a  stint  in  the 
Ai-my  during  the  Berlin  crisis,  Nowak  gi-ad- 
uated  from  the  University  at  Buffalo  Law 
School. 

He  joined  a  downtown  law  firm  with 
George  M.  Martin,  a  former'  Canisius  alun-ini 
director  who  was  active  in  Buffalo's  Demo- 
cratic politics.  It  was  a  heady  tii-ne  for 
Democr'ats— they  were  the  undei'dogs  coun- 
tywide.  When  Michael  F.  Dillon  won  the  dis- 
trict attorney's  office  in  1963,  Nowak  was 
among  the  young  Democratic  lawyer-s  cho,sen 
to  become  assistant  D.A.S.  And  he  served  as  a 
confidential  law  clerk  for  Supreme  Court 
Justice  Arthur  .J.  Cosgrove  before  making 
his  first  political  run  in  1965. 

Martin  suggested  to  newly  elected  party 
(hairman  Joseph  Crangle  that  they  run 
Nowak  as  the  county  comptroller  candidate. 
No  one  else  would  make  the  .sacrificial  run. 
"We  had  to  have  some  fresh  blood  brought 
into  that  office,  and  a  person  like  Hank 
Nowak  made  a  lot  of  sense,"  r-ecalls  Crangle. 
a  for'mer  Canisius  cheerleader. 

In  Nowak.  Crangle  had  a  young,  smart  ath- 
lete with  a  Polish  last  name  known  through- 
out Erie  County -a  per-fect  combination  to 
balance  the  par-ty  ticket  and  to  challenge  the 
entr-enched  Republican,  Clinton  C.  "Bud" 
Couhig. 

"There  was  no  one  helping  him,  '  recalls 
Nowak's  campaign  rnanager  anii  soon-to-be 
brother-in-law.  Thomas  Santa  Lucia,  who 
had  worked  with  Nowak  on  his  own  unsuc- 
cessful county  clei'k  r'ace.  All  eyes  were  on 
the  mayoral  race,  in  which  popular  former 
mayor  Frank  A.  Seilita  was  lacing  a  thi-ee- 
way  primar-y.  On  election  night.  Nowak's 
tiny  gi'oup  of  campaigners  was  huddled  in  a 
small  hotel  room,  beer-  chilling  in  the  bath- 
tub. 

His  campaign  slogan  was,  "A  AAA  can- 
didate for'  a  AAA  job,"  touting  his  assets  as 
an  attorney,  athlete  and  accountant. 

"No  one  thought  he  would  win."  recalls 
Plummer,  who  campaigned  with  Nowak 
among  the  city's  black  voters.  He  took  him 
to  a  beer  blast  where  Nowak  was  invrted  to 
address  a  crowd  of  some  200.    -He  was  a  neo- 


phyte. He  was  stiff.  He  itidnt  know  how  to 
talk.  He  wasn't  a  politician.  The  other  politi- 
cians had  been  ainund.  Hut  Nowak  had  just 
a  few  words  and  that  was  it." 

On  Election  Day,  Nowak  won  by  just  over 
10,000  votes. 

Since  then,  Nowak  has  owned  Election 
Day.  His  predecessor  in  Congress,  Thaddeus 
J.  Dulski.  r-esigned  after  the  primary  dead- 
line and  the  seat  went  to  Nowak.  He  has  eas- 
ily won  re-election  eight  times  to  the  most 
Democratic  itistrict  in  upstate  New  York. 

In  Washington.  Nowak's  focus  is  Buffalo 
and  everyone  knows  it.  Buffalo  to  me  is  the 
client  I  represent  in  Congress,  says  Nowak. 

"He's  always  got  Buffalo  on  his  mind  and 
his  agenda.  "  says  Jack  Kemp.  When  he  was 
in  Congress,  he  and  Nowak  disagreed  on  how- 
to  solve  Buffalo's  problems,  but  that  didn't 
stop  them  from  being  friends.  "A  lot  of  Re- 
publicans criticize  me  for  saying  nice  things 
about  Henry,  but  certain  things  transcend 
politics." 

Nowak's  goal  has  always  been  to  bring 
home  federal  dollai-s  to  improve  how  Buffalo 
looks,  how  it  rides  and  how  it  grows.  He  also 
has  staked  out  his  claim  as  an  enviion- 
mentalist  promoting  the  Great  Lakes. 

"I  found  out  very  quickly  that  if  we  didn't 
I'eceive  it.  somebody  el.se  was  going  to  re- 
ceive it."  said  Nowak.  "One  sewer  by  iLself 
doesn't  turn  anybody  on.  But  it's  the  basic 
infrastructui-e  that  acts  as  a  catalyst  for  all 
of  the  private  development  that  comes  after 
it." 

Nowak's  jewel  is  the  Buffalo  waterfront. 
where  he  dreams  the  city's  rebirth  will 
begin. 

Visitors  to  his  Washington  office  imme- 
diately get  the  message.  His  desk  faces  a 
huge  black-and-white  aerial  photo  of  the 
Buffalo  harbor. 

As  It  begins  detail  for  the  outer  harbor,  the 
Horizons  Waterfront  Commission  is  starting 
with  a  proposal  first  made  by  Nowak  in  1989 
for  an  attraction  that  blends  Great  Lakes  re- 
search, a  public  aquarium,  a  planetarium 
and  a  Great  Lakes  museum. 

It's  no  surpi-ise.  then,  that  officials  here 
and  in  Washington  shudder  at  the  pi'ospect 
that  Nowak  may  be  thinking  seriously  of  re- 
tirement. 

"There's  no  possible  way  we  can  let  Heni-y 
Nowak  leave  the  House,"  says  New  York 
Sen  Daniel  P.  Moynihan.  "The  poor  man  is 
sentenced  to  re-election." 

Nowak,  who  is  57.  offei-s  a  characteristic 
shr'ug  on  the  subject. 

■I'm  looking  at  the  rest  of  my  life  at  the 
same  time.  "  said  Nowak.  "I'm  examining 
whether  I  want  to  continue  this  or  have  a 
different  lifestyle  or  career."  (He  has  ruled 
out  running  for  office  locally.) 

Can  Nowak  po.ssibly  be  ready  to  leave  Buf- 
falo's i-ebuilding  to  the  next  generation? 
Hard  to  tell.  What's  clear,  though,  is  that 
he's  pleased  with  what  he  has  done  and  he 
enjoys  making  the  system  woi-k  for  him. 

Ther-e's  more  to  Nowak's  musings  than  a 
midlife  cr-isis.  however-.  He's  also  looking  at 
redistricting  (his  district  is  not  expected  to 
be  hurt)  and  the  impact  of  100  new  members. 
He  worr-ies  that  if  he  warts  two  more  years  to 
leave,  his  successor  will  be  behind  in  senior- 
ity to  this  huge  fi-eshman  class. 

Whatever'  his  plans.  Nowak  keeps  them 
close  to  the  vest,  sayrng,  'It's  going  to  be  a 
personal  decision  based  on  a  lot  of  factors," 

Already  he  limits  his  time  in  Washington 
to  several  long  days  midweek,  pr-eferring 
both  the  Buffalo  social  .scene  and  his  Point 
Abino  summer  home  to  the  Washington  cir- 
cuit. His  schedule  these  days  is  opposite  to 
what  it  was  11  years  ago,  when  his  wife— now 
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a  Hunt  Real  Estate  agent— ami  two  children. 
Diane,  now  25.  and  Henry  Joseph.  23,  lived  in 
Bethesda,  Md, 

Even  then,  he  reserved  time  for  his  family. 
"He  reallv  tried  to  keep  politics  and  the  fam- 
ily -separate,  said  .Mrs.  Nowak.  'That's  why 
we  felt  it  was  a  job  and  not  an  all-encom- 
pa.ssintc  thinn' 

Yount?  Hank,  a  sfiond-vear  law  student  at 
the  University  ot  Buffalo,  chuckles  to  think 
that  his  friends  envied  him  for  his  insider's 
information  on  current  affairs.  But  his  fa- 
ther rarely  brought  politics  home  to  dinner. 
"When  he  got  home  it  would  be:  How  was 
baseball  practice'  What  did  you  learn 
today''  " 

"He's  never  let  me  down.  '  said  Diane,  a 
practicing"  attorney.  That  ranges  from 
bein<  in  urade  .school  and  nee<lin>;  materials 
for  a  paper  to  makintf  a  vacation  possible."" 
His  wife.  Ros* .  says  he  likes  to  spend  his 
fi'ee  time  readin^f  or.  in  the  summer,  playing" 
tennis  or  «colf  He  doesn't  have  to  have  a  lot 
of  people  around  him    ' 

If  it's  influence  he  wants.  Nowak  has  It  In 
Washington, 

It  flows  from  his  position  as  fifth  ranking 
Democrat  on  Public  Works  and  since  1967. 
chairman  of  the  Subcommittee  on  Water  Re- 
sources. This  year.  Nowak's  subcommittee 
will  hold  hearings  and  po.ssiblv  pass  a  water 
resources  bill,  legislation  approving  up  to  '25 
water  projects  nationwide  and  a  clean  water 
bill,  a  national  policy  legislation. 

James  F.  Schmidt,  a  boyhood  friend  who 
has  worked  with  Nowak  for  almost  JO  years, 
sees  it  like  this;  "He's  established  lOUs  over 
18  years.  He  s  done  a  lot  of  favors  for  people 
and  he's  put  tho.se  lOUs  in  his  pocket." 

Nowak  is  known  for  conducting  thorough 
hearings  that  let  everyone  have  his  say.  but 
he's  still  untested  on  controversial  Lssues 
such  as  the  ongoing  clash  over  the  wetlands. 
While  he  pushes  'ompromi.se  and  consensus. 
the  sides  are  far  apart  and  many  wonder  if 
Nowak  will  be  able  to  control  the  Issue. 

"This  will  be  the  toughest  Issue  for  his 
committee,  and  a  place  we'll  be  watching 
with  concern  and  hopefulne.ss  for  him  to 
exert  environmental  leadership,"  .said  Jes- 
sica Landman,  senior  attorney  with  the  Nat- 
ural Resources  Defense  Council,  a  170.000- 
member  national  environmental  group. 

Nowak's  power  also  comes  from  having  an- 
other New  'Yorker.  Moynihan.  as  chairman  of 
the  companion  committee  in  the  Senate. 
"This  is  the  first  tune  in  a  generation  that 
we  ve  had  New  Yorkers  in  public  works  on 
either  side.  "  said  Moynihan. 

The  positioning  helps,  but  It  doesn't  mean 
automatic  approval  Moynihan  couldn't  help 
Nowak  much  on  a  ,5-cent  gas  ta.x  lncrea.se 
backed  by  Nowak's  committee  but  objected 
to  by  the  -Senate  and  the  House  majority. 
Nowak's  committee  was  out  on  a  limb  favor- 
ing the  ta.x  as  the  best  way  to  pump  monies 
into  public  works,  including  millions  more 
for  Buffalo.  They  eventually  pulled  back  the 
bill  and  rewrote  it  for  lower  amounts. 

Critics  say  he's  too  focuseit  on  public 
works  at  the  expense  of  other  policy  issues. 
Among  his  most  controversial  stands  is  his 
pro-life  voting  record,  including  a  1963  vote 
against  the  Equal  Rights  Amendment  be- 
cause he  saw  it  as  helping  abortion.  Yet  he's 
not  very  vocal  about  being  pro-life.  He  votes 
against  federal  funding  for  abortions  and 
supported  Bush  on  the  so-called  gag  rule  pro- 
hibiting workers  at  federally  funded  clinics 
from  telling  a  woman  about  abortion.  When 
he's  pressed.  Nowak  says  there  are  other 
ways  to  fund  abortions  and  federal  funding  Is 
the  only  issue  he  has  to  vote  on.  He  won't 
talk  about  his  personal  feelings. 


Conservative  groups  like  to  lump  him 
among  the  big  spenders  because  of  his  public 
works  bills. 

Nowak  lets  the  pork  label  roll  off.  Pork  is 
when  it's  someone  else's  district,  not  his 
own. 

While  Nowak  wins  kudos  for  what  he  iloes 
with  his  committee  assignments,  the  public 
rarely  sees  what  happens  behind  the  scenes. 
"Henry  Nowak  is  the  consummate  insider 
player.  "  observed  Boehlert.  the  Utica  Repub- 
lican who  serves  with  Nowak  on  Public 
Works. 

"He's  crazy  abut  It."  said  brother  Norman. 
■'He  enjoys  the  committee  work,  the  .sense  of 
accomplishment.  He  enjoys  making  it  work. 
He  was  so  tickled  getting  that  last  (transpor- 
tation) bill  through." 

Nowak  says  his  strategy  is  to  be  pre- 
pared—to put  yourself  In  the  other  person's 
position.  What  would  convince  you  if  you 
were  In  their  position'.'""  He  adds.  "You  really 
learn  more  by  listening  than  you  do  by  talk- 
ing, especially  if  you  need  something." 

Nowak's  staffers  in  Washington  and  Buf- 
falo arm  him  regularly  with  the  detailed 
memos  that  allow  him  to  finalize  talks.  His 
forte  is  his  negotiating  skill.  Most  of  the 
time,  his  opponents  dont  know  what  he  has 
done  to  them. 

Notre  Dame  knows  how  that  feels.  Schmidt 
still  remembers  Canlsius'  fabulous  94-89  1957 
win  over  Notre  Dame  in  double  overtime 
with  Nowak  making  key  shots.  "'He  just 
smiled,  and  I  knew  he  was  happy."  said 
Schmidt,  who  went  to  Riverside  and  Canlsius 
with  Nowak  and  shares  a  uni(iue  closeness 
with  him. 

"We  complementeil  c'.ich  other."  said 
Schmidt.  "He  was  good  in  ac:c:ounting  and  I 
was  good  in  English,  history  and  theology. 
(Homework)  was  a  great  team  effort." 

The  effort  continues  with  Schmidt  acting 
as  detail  man  for  Nowak.  getting  him  to  the 
airport  on  time,  representing  him  at  Buffalo 
events,  solving  countess  constituency  prob- 
lems and  running  his  limited  fund-raising 
and  reelection  campaigns. 

With  no  re-election  worries.  Nowak  has 
been  free  to  concentrate  on  strategy  for  Buf- 
falo project-s. 

"He's  got  a  rnind  like  a  computer."  said 
Schmidt.  "He  has  things  planted  back  there 
and  he's  waiting  for  these  things  to  strike.'" 
Like  the  time  early  in  his  congressional 
terms  when  Nowak  found  himself  chatting  at 
a  reception  with  Wilmer  ""Vinegai"  Bend  " 
Mizell,  a  star  St.  Louis  Cardinals  pitcher  and 
former  congressman  from  North  Carolina 
who  had  become  a  deputy  commerce  sec- 
retary. 

Mizell  had  heard  of  'Hammerin'  Hank." 
who  had  turned  down  an  offer  to  play  for  thi^ 
St.  Louis  Hawks  so  he  could  go  to  law 
school.  When  Nowak  got  Mizells  ear.  he 
didn't  hesitate  to  tell  him,  "One  of  the 
things  I'd  like  to  do  Is  get  the  waterfront 
started."  Mizell  got  him  $.500,000  that  turned 
mounds  of  dirt  on  Erie  Street  into  a  small 
park. 

Water  holds  a  special  magic  for  Now.ik. 
who  first  learned  fishing  at  the  towpath 
along  the  Black  Rock  Channel  and  Delaware 
Park.  "He  just  likes  the  quiet  moments 
away  from  the  pressure  and  everything.  ' 
says  Norman  Nowak. 

"It  was  a  great  existence."  .said  Nowak.  re- 
calling his  boyhood.  His  days  were  filleil  with 
basketball,  fishing  and  swimming  either  in 
the  nearby  river,  the  local  pool  or  his  uncle's 
Swormville  farm  pond.  "We'd  milk  lows. 
swim  and  fish." 

From  his  days  fishing  with  Schmidt  along 
the  old  Bird  Island  piei ,    Nowak   knew   how 


easily  I'isheimen  slipped  off  the  rocks  and 
drowned  in  the  rushing  river  waters. 

About  10  years  ago  on  Palm  Sunday. 
Nowak  hosted  a  visit  to  the  pier  by  Robert 
Dawson,  and  assistant  Army  secretary.  After 
climbing  the  rocks.  Dawson  got  the  point.  He 
agreed  to  the  $3.5  million  rehabilitation 
project. 

At  last.  Nowak  couid  help  the  old  neigh- 
borhood. In  many  ways  he's  still  at  It,  turn- 
ing dreams  into  reality.  If  Baltimore  can 
turn  Its  harbor  into  a  mecca  lor  tourisLs  and 
playground  for  residents.  Buffalo  can.  too, 
says  Nowak.  "And  they  look  out  on  an  indus- 
trial area.  We  can  look  off  into  a  great  Cana- 
dian sunset.  " 

Mr.  MOYNIHAN.  Mr.  President,  I 
.suKtjest  the  absence  of  a  riuorum. 

The  PRKSIDING  0FFICP:R  (Mr.  Bau- 
cusi.  The  clerk  will  call  the  roll. 

The  legislative  clei'k  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning'  business. 

The  PRKSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PRESIDENT  BUSHS  MESSAGE  ON 
THE  TAX  BILL 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  take  this  opportunit.v  to  ad- 
dress the  Senate,  and  others  who  mi^ht 
be  watching  these  prnceeding"s.  on  the 
President's  mes-sage  to  Cont^TCss  last 
Frida.v,  and  also  how  that  relates  to 
the  peace  dividend. 

Mr.  President,  I  was  very  concerned 
about  the  President's  veto  of  the  tax 
break  bill,  which  I  know  the  occupant 
of  the  Chair  worked  on,  and  I  know  its 
conseciuences  for  housinf^  in  this  coun- 
tr.y.  as  well  as  his  rescission  message. 

Mr.  President,  last  Friday,  when  the 
President  vetoed  the  tax  break  mes- 
sat^e.  he  essentially  eliminated  an  idea 
of  hi.s  own  to  provide  a  $5,000  tax  credit 
to  be  able  to  purchase  housing'.  He 
eliminated  the  opportunity  for  there  to 
be  a  flexible  IRA  which,  ah-^ain,  would 
have  provided  opportunities  for  first- 
time  home  ownership.  These  were  a  se- 
ries of  actions  he  took  that  will  really 
impede  the  ability  of  the  middle  class 
to  have  acces.s  to  home  ownership,  par- 
ticularly for  that  yoiniK'  first-time 
homoown(!r. 

More  seriously  and  also  simulta- 
neously, eciually  as  seriously,  he  I'e- 
scinded  a  whole  series  of  let,nslative 
line  items  which  he  called  quirks  and 
which  he  trivialized.  Well,  some  of 
ther-n  mitrht  be  subject  to  ridicule,  but 
I  will  tell  you  one  that  is  not,  Mr. 
President.  He  rescinded  a  half-billion 
dollars  for  the  construction  of  new  pub- 
lic housing". 

That  is  re^rrettable.  Because  what 
would  that  buy?  First  of  all.  Mr.  Presi- 
dent, it  would  buy  jobs    jobs  today  in 


the  construction  industry,  men  and 
women  out  there  buildinf?  public  hous- 
\n\!;  to  provide  an  opportunity  structui'e 
foi'  t  he  workinj?  poor. 

The  fact  that  he  rescinded  a  half  bil- 
lion dollars  in  that  HUD  appropriations 
account  I  find  shockinK",  because  that 
half  a  billion  dollars  would  mean  con- 
struction jobs,  new  public  housing,', 
which  would  help  the  workintr  poor.  In 
my  own  hometown  of  Baltimoi"e.  we 
have  30,000  families  on  the  waitinj,'  list 
for  public  housinff.  No  new  public  hous- 
ing has  been  built  for  more  than  a  dec- 
ade and  a  half.  Thirty-thou.sand  peo- 
ple-many of  them  are  working  poor 
who  tjet  up  every  day,  \xo  to  woi'k,  per- 
form their  duties  and  earn  the  mini- 
mum wag"c.  and  in  this  country,  a  mini- 
mum wat^'e  at  a  full-time  job  can  still 
mean  povert.y.  That  half  billion  dollars 
would  have  provided  them  an  oppor- 
tunit.v to  live  in  Government-sponsortMl 
housing"  until  they  could  move  farther 
on  up. 

Mi".  President.  I  have  spoken  before 
about  public  housing".  I  do  not  believe 
it  should  be  a  way  of  life,  but  I  believe 
it  should  be  a  wa,v  to  a  better  life,  as 
people  move  up  the  opportunity  struc- 
ture and  better  themselves. 

So  I  reg:ret  that  the  President  chose, 
throut^'h  both  his  veto  of  the  tax  break 
bill  passed  by  this  Cont^ress.  as  w(.'ll  as 
rescinding  the  half  billion  dollars  on 
public  housing  construction,  to  really 
set  back  jobs  today  in  the  construction 
industry,  as  well  a.s  the  opportunities 
for  the  working'  poor  to  begin  to  move 
up,  ami  to  move  out,  and  to  show  that 
hard  work  does  i"nean  something. 

Mr.  President.  I  know  these  are 
tough  budget  times,  and  we  have  to 
make  tough  decisions.  I  agree  with 
that.  But.  Ml".  President,  we  are  going 
to  have  a  tinie  in  the  next  few  days  in 
which  we  are  going  to  be  voting  on  the 
budget.  We  have  to  decide  whether  we 
are  going  to  give  the  United  States  of 
America  a  peace  dividend,  how  we  will 
essentially  I'emove  the  fii"ewall  now 
that  will  prevent  cuts  in  defense  an<i 
di"awdowns  in  defense  being  pi"udently 
transferred  to  the  domestic  spending 
area. 

1  know  that  you  and  I  share  with 
joint  enthusiasm  the  end  of  imperial 
communism,  the  end  of  the  cold  war. 
but  the  end  of  the  cold  war  should  not 
mean  a  continued  big  chill  on  oui'  do- 
mestic needs.  We  hope  that  we  would 
di'avv  down  defense  in  a  prudent  way 
that  would  leave  us  still  with  a  strong 
military  infrastructure,  where  we  can 
follow  a  risk-based  sti"ategy.  hav(.'  the 
abilit.v  to  I'espond.  follow  the  doctrine 
of  flexible  response  and  not,  hollow  out, 
our  defense  industr.y.  However,  we  can 
draw  down  and  ti'anafer  to  oui'  domes- 
tic econom.v  and  still  maintain  a  I'cady 
resolve  in  the  event  that  somewhere  in 
the  world  we  have  to  respond  911. 

The  consequences  for  the  budget,  sub- 
committee that  I  chair,  the  Appropria- 
tion Subcommittee  on  Vetei'ans,  Hous- 


ing. Space,  the  Environment,  and  the 
National  Science  Foundation,  have  dire 
consequences  if  we  do  not  take  down 
the  firewall  and  take  to  garnei"ing  and 
canceling  the  Stealth  bombei"  and 
other  unneeded  weapons  in  the  cold 
war.  What  this  means  is  the  current  al- 
location that  could  he  available,  we 
might  have  to  shrink  vetei'ans'  medical 
care,  shrink  vetei'ans'  medical  care  in 
terms  of  both  hospital  st.iff.  nursing 
personnel,  the  availability  of  medical 
equipment,  and  pi"o.sthetic  devices. 
That  is  one  option  that  has  been  pre- 
sented to  this  Appropriations  Commit- 
tee. 

We  reject  unilaterally  any  cuts  in 
veterans'  health  c"are.  So  then  where 
must  I  go  to  garner  the  cuts'.'  Mr. 
President.  I  regret  that  I  must  have  to 
look  to  those  very  ai'eas  that  could 
generate  jobs  today  and  jobs  tomorrow. 
That  is  in  space,  environment,  and  the 
National  Science  Foundation.  Those 
three  agencies  offer  a  cornucopia  of  op- 
portunity to  do  the  type  of  research 
and  development  that  could  lead  to 
jobs  today  and  jobs  tomorrow,  because 
this  is  the  very  research  to  find  out  th(> 
new  ideas  that  lead  to  the  new  prod- 
ucts, which  leads  to  new  jobs. 

I  know  that  the  Presiding  Officer 
really  is  an  advocate  of  jobs  right  here 
in  the  domestic  prograi^n.  He  has  been 
outspoken  in  not  wanting  jobs  to  be  in 
a  fast  track  to  Mexico  or  in  a  slow  boat 
to  China.  He  has  spoken  eloquently  on 
that  matter. 

Yet.  I  believe  that  the  i'residing  Offi- 
cer knows  that  we  must  have  products 
that  we  can  sell  in  the  global  economy. 
Well,  what  are  they  going  to  be".'  Yes, 
agricultural  products.  Yes,  entertain- 
ment products,  which  are  the  envy  of 
and  what  the  world  wants.  But  I  want 
to  make  sure  we  have  scientific  prod- 
ucts, engineering  products,  things  that 
the  world  needs  that  will  make  it  safer 
and  better,  and  the  ability  to  offer 
pharmaceuticals  that  perhaps  are  the 
cure  for  cancer.  AIDS,  or  for  Alz- 
heimer's. 

Those  solutions  lie  in  our  domestic 
scientific  spending.  I  will  tell  you,  if 
the  firewalls  do  not  come  down,  we 
might  have  to  shrink  or  even  cancel 
the  space  station.  We  will  have  to 
think  and  severely  handicap  our  mis- 
sion to  planet  HIarth.  in  which  we  will 
go  out  and  study  what  appears  to  be 
th(>  only  intelligence  in  the  universe  - 
that  is  our  own  planet.  By  looking  at 
ourselves,  it  will  yield  tremendous  en- 
vironmental information.  .And  also  the 
new  technologies  to  even  take  a  look 
at  us  are  the  very  kinds  that  could  be 
used  -  radiology  equipment  at  our 
major  high-technology  hospitals. 

When  we  look  at  the  National 
Science  Foundation,  which  is  the  agen- 
cy that  funds  individual  scientific  pur- 
suits and  research  that  leads  to  thos(> 
new  products,  we  might  have  to  elimi- 
nate as  many  as  2,000  grants.  What  does 
that    mean'.'    People    say    what,    is    sci- 


entific research?  Somebody  mipht  have 

to  hang  up  a  lab  coat.  It  does  not  quite 
work  that  way. 

The  University  of  Wisconsin  received 
grants  many  years  ago.  and  they  found 
vitamin  C.  They  did  other  types  of  re- 
search that  have  yielded  untold 
amounts  of  medical  information.  The 
National  Science  P'oundation.  right 
now,  is  working  on  new  opportunities 
to  improve  manufacturing  and  engi- 
neering, as  well  as  developing  new- 
models  for  -science  education. 

Mr.  Pre.sident.  that  is  what  the  peace 
dividend  is  supposed  to  be.  that  we  deal 
with  the  new  security  tnreat  to  the 
United  States  of  America,  that  we 
would  lose  out  on  jobs  in  the  future. 

I  would  hope  those  walls  could  come 
down.  I  want  the  United  States  of 
America  to  be  No.  1  in  science,  in  entfi- 
neering,  and  in  technology.  1  believe  we 
can  do  it. 

Mr.  President,  you  know  i  hat  we  are 
only  8  years  from  the  year  2000.  \  new 
century  is  coming.  A  new  economy  is 
being  born.  If  the  United  States  of 
.■\merica  must  continue  and  can  con- 
tinue to  lead  the  wa.y.  the  walls  must 
come  down  and  we  must  make  produc- 
tive investments  that  generate  jobs 
toda.y  and  jobs  tomorrow.  And  I  hope 
that  my  discussion  here  today  enlight- 
ens Senator-s  of  the  consequences  that 
if  we  do  not  give  oui'sclves  a  i^eace  divi- 
dend we  might  seriously  harm  the  fu- 
ture of  this  <'ountry  well  into  the  next 
century. 

Mr.  Pi'esident.  I  yitiii  the  lloor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WoKKOKD).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 


MORNING  BUSINESS 

.Ml.  .MITCHELL.  Mr  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  moi'ning  business. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordc-rcd. 


MONTANA  NATIONAL  FOREST 
MANAGEMENT  ACT 


MOTION  TO  PROCEED 


Cl.ii'lliKK 

.Mr      MITCHELL. 
rtiovf  to  proceed  to  t 
Calendar  No.  385.  S. 
ignate  certain  lands 
derness.  and  I  send 
ture  motion  on  this 

The      PRESIDING 
clerk  will  report  the 

The   assistant    legi 
as  follows: 


MOTION 

Mr.    President,    I 

he  consideration  of 
1696.  a  bill  to  des- 
in  Montana  as  wil- 
to  the  desk  a  clo- 
motion  to  proceed. 
OFFICER.  The 
cloture  motion, 
slative   clerk    read 
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Cloture  motion 
We.  the  undersisneU  Senators,  in  atcord- 
ance  with  the  provisions  of  rule  XXII  of  the 
Slandintf  Rules  of  the  Senate,  hereby  move 
to  brinn  to  a  close  the  debate  on  the  motion 
to  proceed  to  S.  1696.  the  Montana  Wilder- 
ness bill 

George  Mitchell.  Claiborne  Pell.  Wyche 
Fowler.  Tom  Daschle.  E.  Hollinffs.  J. 
Bennett  Johnston.  Paul  Simon.  Kent 
Conrad.  Wendell  Ford.  Daniel  K. 
Akaka.  Jay  Rockefeller.  Ma.x  Baucus. 
David  Pryor.  Dale  Bumpers.  Dennis 
DeConcini.  Hany  Reid.  Conrad  Burns. 

Mr.  MITCHEIJ.  Mr.  President.  I  now 

withdraw  the  motion  to  proceed. 

The  PRESIDING  Of^FICP:R.  The  mo- 
lion  is  withdrawn. 


UNANIMOUS-COX.SENT 
AGREEMENT     S    lti96 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  on  Thursday, 
March  26.  following?  the  conclusion  of 
morniny  business,  there  be  2  hours  of 
debate  on  the  motion  to  invoke  cloture 
on  the  motion  to  proceed  to  S.  1696. 
with  the  time  eciuail.v  divided  and  con- 
trolled between  Senators  John.ston  and 
Leahy  or  their  desitrnees;  that  when 
the  time  is  used  or  yielded  hack,  the 
Senate,  without  interveninj?  action  or 
debate,  vote  on  the  motion  to  invoke 
cloture  on  the  motion  to  proceed  to  S. 
1696:  that  if  cloture  is  invoked  on  the 
motion  to  proceed,  the  motion  be 
agreed  to  without  any  intervening  ac- 
tion or  debate;  and  that  all  amend- 
ments must  be  offered  to  and  be  ger- 
mane to  the  committee-reported  sub- 
stitute to  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY TREATY  WITH  SRI 
LANKA  CONCERNING  THE  EN- 
COURAGEMENT AND  RECIP- 
ROCAL PROTECTION  OF  INVEST- 
MENT (TREATY  DOCUMENT  NO. 
102  2.5 1 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  fi'om  the  Treaty  with  Sri 
Lanka  Concernintr  the  Encouragement 
and  Reciprocal  Protection  of  Invest- 
ment (Treaty  Document  No.  102  25). 
transmitted  to  the  Senate  today  by  the 
President;  and  ask  that  the  treaty  be 
considered  as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed:  and  that  the  President's  mes- 
sage be  printed  in  the  Rkcord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  fallows: 
To  the  Senate  of  the  United  Slates: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 


and  the  Democratic  .Socialist  Republic 
of  Sri  Lanka  Concerning  the  Encour- 
agement and  Recipi'ocal  Protection  of 
Investment,  with  Protocol  and  a  relat- 
ed exchange  of  letters,  signed  at 
Colombo  on  Septembei-  20,  1991.  I  trans- 
mit also,  for  the  information  of  the 
Senate,  the  report  of  the  Depai-tment 
of  State  with  respect  to  this  ti-eaty. 

The  treaty  is  an  integral  part  of  U.S. 
efforts  to  encourage  Sri  Lanka  and  the 
governments  of  other  developing  <oun- 
tries  to  adopt  inac:roeconomic  and 
structural  policies  that  will  promote 
economic  growth.  The  treaty  is  fully 
consistent  with  U.S.  policy  toward 
international  investment.  According  to 
that  policy,  an  open  international  in- 
vestment system  in  which  participants 
respond  to  maiket  forces  provides  the 
best  and  most  efficient  mechanism  to 
pi'omote  global  economic  development. 
A  specific  tenet,  reflected  in  this  trea- 
ty, is  that  U.S.  investment  abi'oad  and 
foreign  investment  in  the  United 
States  should  receive  fair,  equitable. 
and  nondiscriminatory  treatment. 
Under  this  treaty,  the  Parties  also 
agree  to  international  law  standards 
for  expropriation  and  compensation: 
free  ti-ansfer  of  funds  associated  with 
investments;  and  the  option  of  the  in- 
vestor to  resolve  disputes  with  the  host 
government  through  international  ar- 
bitration. 

I  recommend  that  the  Senate  con- 
sider this  treat.y  as  soon  as  possible 
and  give  its  advice  and  consent  to  rati- 
fication of  the  treat.y.  with  protocol 
and  exchange  of  letters,  at  an  early 
date. 

Geokgk  Bush. 
Whitk  HOi!SK.  March  24.  1992. 


Thk 


EXECUTIVE  SESSION 


NOMINATION  OF  CARL  J.  KUNASEK 
TO  BE  CO.M.MISSIONER  ON  NAV-^ 
A.JO  AND  Hon   RELOCATION 

Mr.  MITCHELL.  .Mr.  President.  I  ask 
unanimous  consent  that  the  .Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  5-15.  Carl  J.  Kuna.sek.  to  be 
Commissioner  on  Navajo  and  Hopi  Re- 
location: I  further  ask  unanimous  con- 
sent that  the  Senate  proceed  to  imme- 
diate consideration  of  the  nomination: 
that  the  nominee  be  confirmed:  that 
any  statements  appear  in  the  Rkcohd 
as  if  read;  that  the  motion  to  recon- 
sider be  laid  upon  the  table:  that  the 
President  be  immediately  notified  of 
the  Senate's  action;  and  that  the  Sen- 
ate return  to  legislative  .session. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  nomination  considei-ed  and  < on- 
firmed  is  as  follows: 

Navajo  anh  Hori  Indian  Hiolocation 

Carl  J.  Kunasek,  of  Arizona,  to  be  Coinniis 
sioner  on  Navajo  and  Hopi  Reloi  ation,  Office 
of  Navajo  and  Hopi  Indian  Relocation. 


LEGISLATIVE  SESSION 
The     PRESIDING    OFFICER. 

the  previous  order,  the  Senate  wi 
resume  legislative  session. 


Under 
11  now 


RELATING  TO  THE  CONSTRUCTION 
OF  ADDITIONAL  COURT  SPACE 
IN  BROOKLYN.  NY.  AND  TO 
MAKE  A  TECHNICAL  CORREC- 
TION 

Mr,  MITCHELL.  Mr,  President.  1  ask 
unaniinous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2398.  a  bill  to  clarify  the 
pi'ovisions  relating  to  the  construction 
of  additional  court  space  in  Brooklyn, 
NY.  introduced  earlier  today  by  Sen- 
ator Movnihan;  that  the  bill  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  laid  upon  the  table: 
and  that  statements  with  respect  to 
passage  of  this  bill  be  printed  at  the 
appropriate  place  in  the  Rkcord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2398 )  was  deemed  read 
the  third  time  and  passed,  as  follows: 
s.  2;»8 

SKCTION  1.  CLARIFICATION  OF  PROVISIONS  RE 
Iv\TING  TO  THE  CONSTRUCTION  OF 
/U)DITI0NAL  COURT  SPACE  IN 
BROOKLYN,  NEW  YORK. 

(a)  The  obliKation  authority  authorized  by 
section  1095  of  the  Intermodal  Surface  Trans- 
portation Kfficiency  Act  of  1991  shall  not  Ije 
treated  as  obligation  authority  estaljlished 
under  the  Act  for  purposes  of  section  KXM  of 
such  Act.  Any  reduction  in  obligation  au- 
thority authorized  in  the  Intermodal  Surface 
Transpoitation  Efficiency  Act  of  1991  result- 
inn  from  the  enactment  of  section  1095  is  re- 
stored. 

(bi  Section  1095  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  is 
ameniled  in  the  first  sentence  by  inscrtin^,'^  ■, 
subject  to  appropriations,"  after  --is  author- 
ized". 


President.  I  ask 
for    the    second 


Mr.  .MITCHELL.  Mr. 
that  the  bill  be  read 
time. 

.Mr.  BURNS.  Mr.  President,  I  obiect. 

The  PRESIDING  OFFICER,  Objec- 
tion is  heard.  The  hill  will  lay  over  foi 
1  legislative  day. 


BILL  READ  THE  FIRST 
2399 

MITCHELL.    .Mr 


TIMF^S. 


Mi-. 
liehalf     of     Senators     SA.ssKit. 
MrrcHKi.L.   Bkntskn,  and  others 
that  S.  2399.   introduced  earlier 
be  read  for  the  first  time. 

The      PRESIDING      OFFICER. 
clerk  will  read  the  bill  by  title  for 
lirst  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  23991.  to  allow  rational  choice  be- 
tween defense  ,uid  domesti(  discretionary 
speihliiii;. 


President,    on 
Byrd. 

.   1  ask 
today. 

The 
the 


March  24,  1992 

the  Senate  by  Mr. 
his  secretaries. 
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McCathran.  one  of 


EXECUTIVE  MESSAGES  REFERRED 

.^s  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  ti'caty  rec(Mved 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  -MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS- PM  120 

Under  the  authority  of  th(>  oi'der  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20,  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
Pi-esident  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  ordei-  of  Janu- 
ary 30,  197,').  as  modified  by  the  order  of 
April  11.  1986,  was  referred  jointly  to 
the  Conmiittee  on  Appropi'iations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Agriculture.  Nutrition. 
and  Foresti'.y: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundinent  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  SO.l  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Geokcik  Bl'sh. 
Till-;  WHiTt;  HOU.se.  Mareh  20.  1992. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from   the   President  of  the 
United   States   were   communicated   to 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  121 

Under  the  authorit.y  of  the  order  of 
the  Senate  of  .January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  .Janu- 
ary 30,  1975.  as  modified  by  the  order  of 
April  11,  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Agricultui-e,  Nutrition, 
and  I'orestr.v: 

To  the  Congre.^.'i  of  the  United  Slates: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  1  herewith  report  one  rescission 
proposal,  totaling  $0.3  million  in  budg- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 


of    this    rescission    proposal    are    con- 
tained in  the  attached  report. 

Gkokcik  Bush. 
Thk  Whitk  Housk.  March  20.  1992. 


REPORT    ON     RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
SAGE FROM  THE  PRESIDENT  RE 
CEIVED  DURING  RECESS     PM  122 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Se(  - 
retary  of  the  Senate,  on  Man  h  20,  1992. 
during   the   recess    of   the    Senate,    re- 
ceived the  following  message  from  the 
Pi-esident    of    the    United    States,    to- 
gethei'     with     accompanying     papers: 
which,  pursuant  to  the  order  of  .Janu- 
ary 30,  197,5,  as  modified  by  the  order  of 
April   11.    1986,  was  referred  jointly   to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 
Committee  on   Agricultui'e.   Nutrition, 
and  Forestry: 

To  the  Congress  of  ttie  United  States 

In  accorciance  with  the  Congrc-ssional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.,5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report,. 

Gkohge  Bush. 
Thk  Whitk  H()1'sk.  March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-  PM  123 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20,  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
Pi'esident  of  the  United  States,  to- 
gether with  accompan.ving  papers; 
which,  pursuant  to  the  order  of  .Janu- 
ary 30,  197.5,  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  .Agriculture,  Nutrition, 
and  Foi'estr.v: 

To  the  Congress  of  the  United  States: 

In  accoixiance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  1  herewith  report  one  rescission 
proposal,  totaling  SO. 5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Gkokck  Bl'SH. 
Thk  Whitk  Housk.  .Mardi  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RPXESS-  PM   124 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 


retary of  the  Senate,  on  March  20.  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gethei'  with  .k  (.ompanying  pap>ers; 
which,  pursuant  to  the  onier  of  .Janu- 
ary ;30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Agriculture.  Nutrition. 
and  Forestry: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $2.7  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  .ittached  report. 

C.EOKOE  Bush. 
Thk  Whitk  Hoisk.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  .MES- 
SAGE FROM  THE  PRESIDENT  H  E- 
CEIVED  DURING  RECESS-  PM  125 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20,  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant,  t,o  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
•April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  .Agriculture.  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
propo.sal,  totaling  $0.4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
Thk  Whitk  Hoi  sk.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHOIUTY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  126 

Under  the  authority  of  the  order  of 
the  Senate  of  .January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  March  20.  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary :.W.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 
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Committee   on   A^'rirultui'e.   Nutrition, 
and  P^orestrv: 

To  the  CoriQress  of  thi-  United  Stales: 

In  accordance  with  the  Congressional 
Budg-et  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling' S:J1  million  in  budg- 
etary resources. 

The  proposed  reseission  affects  the 
Department  of  Atrriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Gkokc;k  Bu.sh. 
The  Whitk  House,  Marrh  20.  1992. 


REPORT  ON  RKSCISSION  OK  CER- 
TAIN BUDGET  AUTHORri'V  MES- 
SAGE FRO.M  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS— PM  127 

Under  the  authority  of  the  order  of 
the  Senate  of  .January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  .March  20.  1992, 
during,'  the  rece.ss  of  the  Senate,  re- 
ceived the  following'  message  from  the 
President  of  the  United  States,  to- 
ijether  with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  197,5.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  .Agriculture.  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  Untied  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  SO. 2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  March  20.  1992. 


REPORT    ON    RESCISSION    OF    CKR^ 
TAIN    BUDGET   AUTHORITY  -  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-  PM  128 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during    the    recess    of   the    Senate,    re- 
ceived the  following  message  from  the 
President    of    the    United    States,    to- 
gether    with     accompanying     papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1973.  as  modified  by  the  order  of 
April    11.   1986.  was  referred  jointly   to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 
Committee   on   Agriculture.   Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 


of    thi.s    r<\s,  i.-i.sion    proposal    are    co 
tained  in  the  attached  report. 

Geokce  Bush 
The  White  House.  .March  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   HUnGl"r    AUTHORITY     .MES- 
SAGE FRO.M  THE   PRESIDENT  RE 
CEIVED  DURING  RECESS     I'.M   129 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during    the    recess    of   the    Senate,    re- 
ceived the  following  message  from  the 
President    of    the    United    States,    to- 
gether    with     accompanying     papers: 
which,  pursuant  to  the  order  of  .Janu- 
ary 30,  1975.  as  modified  by  the  order  of 
April    11.   1986.   was   referred   jointly   to 
the  Committee  on  .■\ppr(jpriations.  the 
Committee    on    the    Budget,    and    the 
Committee  on  Agriculture.   Nutrition. 
and  Forestry: 

To  the  Conqress  of  thf  I'tiiird  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  repoi't  one  rescission 
proposal,  totaling  SO. 8  million  in  budg- 
etar.y  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report . 

Geokge  Bi,:sii. 
The  Wiiri'K  Hoisk,  .\!ar(  li  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
SAGE  FROM  THE   PRESIDENT  RE- 
CEIVED DURING  RP:CESS  -PM  130 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  .March  20.  1992. 
during   the    recess    of   the    Senate,    re- 
ceived the  following  message  from  the 
President    of   the    United    States,    to- 
gether    with     accompanying     papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  197.5.  as  modified  by  the  order  of 
April    11.    1986.   was  referred  jointly  to 
the  Committee  on  .Appropriations,  the 
Committee    on    the    Budget,    and    the 
Committee  on   Agriculture.   Nutrition. 
and  Forestry: 

To  the  Congress  of  the  United  Stutc.'i: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.8  million  in  budg- 
etary I'esources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture,  The  details 
of  this  rescission  pi-oposal  are  con- 
tained in  the  attached  report. 

Geokoe  Bush. 
Thk  White  House.  .March  20.  1992. 


Ri;PORT    ON     RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
SAGE FROM  THE   PRESIDENT  RE- 
CEIVED DURING   RECESS-  PM  131 
Under  the  authority  of  the  order  of 

the  Senate  of  January  3.  1991.  the  Sec- 


retary of  the  Senate,  on  March  20.  1992. 
during  the  rece.ss  of  the  Senate,  re- 
(Cived  the  following  mes.sage  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
■iry  :50.  1975.  as  modified  by  the  order  of 
.April  11.  1986.  was  leferred  jointly  to 
the  Commit  tec  on  .Appropriations,  the 
Committee  on  the  Budget,  and  the 
Comniittcf^  on  .Am  leult  ure.  Nutrition, 
and  Forestry: 

To  the  Comircss  -//  //(c  United  States: 

In  a((ordan(  e  with  the  Congressional 
Budget  and  Impoundment  Control  .Act 
of  i;)71,  I  herewith  report  one  rescission 
proposal,  totaling  iO.l  miliion  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
t. lined  in  the  attached  report. 

Geokge  Busiu 
The  WiUTE  House.  March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FRO.M  THE  PRESIDENT  RE- 
CEIVED DURING    RECESS  -  PM   132 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  rece.ss  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  U'nited  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11,  1986,  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budgi;! .  and  the 
Committee  on  .Agriculture,  Nutrition, 
and  Forestry: 

To  the  Conqress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
propo.sal.  totaling  .S39  thou.sand  in 
budgetar.v  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  th(.'  attached  report. 

Geokce  Bush. 
The  White  House.  Marcli  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  1;J3 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975,  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 


Committee   on   Agriculture.  Nutrition. 
and  Forestry: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  .Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  SO. 4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  (on- 
tained  in  the  attached  report. 

George  Bush. 
The  White  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY-MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS  -P.M  134 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  .Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
.April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Agriculture.  Nutrition. 
and  Forestry: 

To  the  Congress  of  the  Uniti'd  Slates: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  .Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Geokge  Bush. 
The  White  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY-MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS— PxM  135 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
.April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestr.v; 

To  the  Congre.-is  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  .Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $49  thou.sand  in 
budgetary  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 


of    this    rescission    proposal    .ire    coi 
tained  in  the  attached  report. 

Geokge  Bush. 
The  White  House,  March  20.  1992. 


REPORT  ON  RESCI.SSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     P.M  K^b 

Under  the  authority  of  the  order  of 
the  Senate  of  Janu.iry  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  .Janu- 
ary 30.  1975.  as  modified  b.v  the  order  of 
.April  11,  1986.  was  referred  joint l.v  to 
the  Committee  on  .Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  .Agiu  ulture.  Nutrition. 
and  P'orestry: 

7"(>  the  Congress  of  the  I'nilcd  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  repoi't  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
rained  in  the  attached  report. 

Geokge  Bush. 
The  White  House.  March  20.  1992. 


retary  of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pui-suant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  .Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry: 

To  the  Congre.<is  of  the  United  Stales: 

In  accoi'dance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  repoit  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY -MES- 
SAGE FRO.M  THE  PRESIDENT  RE- 
CEI\"ED  DURING  RECESS— PM   1:37 

Under  the  authority  of  the  order  of 
the  Senate  of  .January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompan.ving  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
.April  11.  1986.  was  referred  jointly  to 
the  Conimittee  on  .Appropi'iations.  the 
Committee  on  the  Budget,  and  the 
Committee  on  .Agriculture.  Nutrition, 
and  Forestry: 

To  the  Congress  of  tite  United  Slates: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budu'- 
etary  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Geokge  Bush. 
The  White  House.  March  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
.SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING   RECES.'^-P.M   138 
Under  the  authority  of  the  order  of 

the  Senate  of  January  3.  1991.  the  Sec- 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY-MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  139 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  ordei-  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  .Agriculture.  Nutrition. 
and  Forestry: 

To  the  Congress  of  tlie  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  SO.l  million  in  budg- 
etar.v resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Blsh. 
The  White  Hmo.k.  M.irch  20. 1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  Al-THORITY- MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS— PM  140 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
duiing  the  recess  of  the  Senate,  re- 
ceived the  following  message  fi-om  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
.ti\  :«).  1975.  as  modified  by  the  order  of 
-April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 
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Committee  on   A^Ticultuie.   Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  Slates: 

In  accortlance  with  the  Contrressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totalinu-  SO  1  million  in  budg- 
etary resourrrs. 

The  proposed  rescission  affects  the 
Department  of  Ak'iiculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

GtoKGK  Bush. 
Thk  Wiiitk  H'M'.sk,  March  JO.  1992. 


REPORT  ON  RE.SCIS.SION  OF  CER- 
TAIN BUDGP:T  AUTHORITY-MES- 
SAGE FROM  THK  PRESIDENT  RE- 
CEIVED DURING  RECESS-  PM  141 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during'  the  recess  of  the  Senate,  re- 
ceived the  following  messatre  from  the 
President  of  the  United  States,  to- 
i?ether  with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975,  as  modified  by  the  order  of 
April  11,  1986,  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Bu(k'et.  and  the 
Committee  on  Ak'ricultur'e.  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  Slates: 

In  accordance  with  the  Conprressional 
Budf<et  and  Impoundment  Control  Act 
of  1974,  I  herewith  rt^port  one  rescission 
proposal,  totalinir  $46  thousand  in 
budtjetary  resources. 

The  propos<'d  rescission  affects  the 
Department  of  At,'riculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Gkorge  Bush. 
The  WiiiTK  H(Ji_sK.  March  20,  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RP:CESS— PM  142 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  March  20.  1992, 
durint^  the  recess  of  the  Senate,  re- 
ceived the  followintr  messatre  from  the 
President  of  the  United  States,  to- 
pether  with  accompan.yin^:  papers: 
which,  pursuivnt  to  the  oider  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986,  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Buduet.  and  the 
Committee  on  Au'ricultui-e.  Nutrition, 
and  Forestry; 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budf=ret  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal.  totaliniT  SO  2  million  in  budfr- 
etary  resources. 

The  proposed  rescission  affects  the 
Department  of  A^jriculture.  The  details 


of    this    rescission    proposal    are    con- 
tained in  the  attached  report, 

Gkorgk  Bu.sh. 
The  Whitk  Hoi'sk.  March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN Rl-DGET  AUTHORITY  MES- 
SAGE FRO.M  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS- PM   143 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Se(  - 
retary  of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  foUowin^r  message  from  the 
President  of  the  United  States,  to- 
K'ether  with  accompanying-  papers; 
which,  pursuant  to  the  order  of  .Janu- 
ary 30,  1975.  as  modified  by  the  order  of 
April  11,  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budtjet.  and  the 
Committee  on  Atrriculture.  Nutrition. 
and  Forestry; 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Conunessional 
Budpet  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totalint,'  SO.i  million  in  hudir- 
etary  resources. 

The  proposed  rescission  affects  the 
Department  of  Afrriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report . 

GKokdfc;  Bush. 
Thk  White  House,  .March  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY-  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  144 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
durinK   the   recess   of  the   Senate,    re- 
ceived the  follow! ntr  message  from  the 
President    of    the    United    States,    to- 
{^ether     with     accompanying-     papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April    11.   1986.   was  referred  jointly   to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Bud^ret,    and    the 
Committee  on  Af^riculturt,  Nutrition. 
and  Forestry; 

To  the  Congress  of  Uic  I'nitrd  Slulcs: 

In  accordance  with  the  Contrressional 
Budfjet  and  Impoundment  Control  .Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling'  S0.2  million  in  budi,--- 
etary  resources. 

The  proposed  rescission  affects  the 
Department  of  A^'riculture.  The  details 
of  this  rescission  proposal  are  coti- 
tained  in  the  attached  report. 

C.KdncK  Bush. 
The  White  House,  March  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
SAGE FRO.M  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  145 
Under  the  authority  of  the  order  of 

the  Senate  of  January  3,  1991,  the  Sec- 


retary of  the  Senate,  on  March  20.  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of 
April  11,  1986,  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Conmiitlee  on  .Agriculture.  Nutrition, 
and  Forestry: 

To  the  Congri's^  ol  the  United  States: 

In  accordan(n^  with  the  Congressional 
Budget  and  Impoundment  Control  \v\ 
of  1974,  I  herewith  report  one  rescission 
propo.<al,  totaling  $0.1  million  in  budg- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Gkokc;k  Bu.sh. 
Thk  Whitk  Hou.se.  March  20.  1992. 
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REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY- MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  146 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
.April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Coinmittee  on  Agriculture.  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  resc-ission 
proposal,  totaling  $0.1  million  in  budg- 
(>tary  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
t.iined  in  the  attached  report. 

Georck  Bu.sh. 
TtiK  Whitk  Hou.sk.  .\Iarcn  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  .MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  147 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
I'etary  of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  ordei-  of  .Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointl.v  to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 


Committee  on  Agriculture.   Nutrition, 
and  Forestry: 

To  the  Conpress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.6  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Gkorgk  Bu.sh, 
THf;  Whitk  House,  March  20.  1992. 


of    this    I'escission    proposal    are    lo 
tained  in  the  attached  report. 

Gkorgk  Bush. 
Thk  Whitk  House.  March  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET   AUTHORITY     MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  148 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Se(;- 
retary  of  the  Senate,  on  March  20.  1992. 
during    the    recess    of   the    Senate,    re- 
ceived the  following  message  from  the 
President    of    the    United    States,    to- 
gether    with     accompanying      papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April    11,   1986,   was  referred  jointly   lo 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  Slates: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Gkorge  Bu.sh. 
The  White  House,  March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY- MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS— PM  149 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20,  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  tiie  order  of  .Janu- 
ary 30,  1975,  as  modified  by  the  order  of 
April  11.  1986,  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry; 

To  the  Congre.HS  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM   1,50 

Under  the  authority  of  the  order  of 
the  Senate  of  .January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papeis; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975,  as  modified  by  the  order  of 
April  11,  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Arrned  Services: 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  S2.9.55.3  million  in 
l)udgetar.v  resources. 

The  proposed  rescissions  affect  the 
Departrnent  of  Defense.  The  details  of 
this  rescission  proposal  are  contained 
in  the  attached  report. 

Gkorge  Bu.sh. 
Thk  White  House.  .March  20.  1992. 


retary  of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  .Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  .Janu- 
ary 30,  1975,  as  modified  by  the  order  of 
.April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Commiitee  on  lianking.  Housing,  and 
Urlian  .Affairs; 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  i-escission 
pr-oposal.  totaling  $1.5  million  in  budg- 
etary resources. 

The  pr'oposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
Thk  White  House,  March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY— MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  151 

Under  the  authority  of  the  oi-der  of 
the  Senate  of  Januar-y  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992, 
during  the  recess  of  the  .Senate,  re- 
ceived the  following  message  fr-om  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  .lanu- 
ar-y  30.  1975.  as  modified  by  the  order-  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Comr-nittee  on  the  Budget,  and  the 
Committee  on  Banking.  Housing,  and 
Ui'ban  Affair's: 

To  the  Congress  of  the  United  Stales: 

In  accor'dance  with  the  Congressional 
Budget  and  Impoundr-nent  Control  Act 
of  1974.  I  her-ewith  r-eport  one  rescission 
proposal,  totaling  $.547.7  million  in 
budgetarw  r-esources. 

The  proposed  r-escission  affects  the 
Department  of  Housing  and  Urljan  De- 
velopment. The  details  of  this  rescis- 
sion proposal  ar-e  contained  in  the  at- 
tached report. 

Gkorge  Bu.sh. 
The  White  House.  .Marctt  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  1,52 
Under  the  authority  of  the  order  of 

the  Senate  of  January  3.  1991.  the  Sec- 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  1,53 

Under  the  authority  of  the  order  of 
the  Senate  of  Januar-y  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pur'suant  to  the  or-der  of  Janu- 
ar-y 130.  1976.  as  modified  by  the  or-der  of 
.April  11.  1986.  was  i-eferi-ed  jointly  to 
the  Committee  on  .Appr-opr-iations.  the 
Committee  on  the  Budget,  and 
Committee  on  Banking,  Housing, 
Urban  .Affairs: 

To  I  he  Congress  of  the  United  Slates 

In  accor-dance  with  the  Congr-essional 
Budget  and  Ir-npoundriient  Conti-ol  Act 
of  1974.  I  herewith  r'eport  one  r'cscission 
pi'oposal.  totaling  SI.O  million  m  budg- 
etary i-esources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  ai'c  contained  in  the  at- 
tac-hed  report. 

George  Bush 
Thk  White  House.  .March  20.  1992 


the 
and 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  -.MES- 
SAGE FRO.M  THK  PRESIDENT  RK- 
CKIVKD  DURING   RKCESS     PM  154 

Under  the  authoi-ity  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retai-y  of  the  Senate,  on  March  20,  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  or-der  of  Janu- 
ar-y 30.  1975.  as  iiiodified  by  the  order  of 
April    11.    1986.   was   referr-ed   jointly    to 
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the  Commitrpo 
Committeo    on 
Committee   on 
Urban  Affairs: 


on  Appropriations,  the 

the    Rudg-et.    ami    the 

Hankms,'.    Housing,  and 


To  the  Congress  of  the  United  Slates: 

In  act  oidance  with  the  Congressional 
Bud^^et  and  rmpoundment  Control  Act 
of  1971,  I  hiTewith  report  one  rescission 
proposal.  totalinL;  S2,()  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housintj  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tat-'hed  report. 

Gkorgk  Bush. 
Thk  WiiiTK  HoisK.  March  20,  1992. 


RKPORT  ON  RESCISSION  <  »F  CKR- 
TAIN  BUDGF/r  AUTHOR IT^'  MF,S- 
SAOH  FROM  THE  I'RKSIDKNT  RK- 
CHIVKI)  DURING  RECESS     I'M   1.55 

Under  the  authority  of  the  order  of 
the  Senate  of  .January  3,  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during'  the  recess  of  the  Senate,  re- 
ceived the  followin>^  message  from  the 
President  of  the  United  States,  to- 
tjethci-  with  acconipanyint^  papers; 
whi(  h.  pur.suant  to  the  order  of  Janu- 
ary 50.  197.5,  as  modified  b.y  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budf,'et.  and  the 
Committee  on  BankinLC.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Rudtjet  and  Impoundment  Control  Act 
of  1971.  I  herewith  report  one  rescission 
proposal,  totalinti-  .S0.2  million  in  budR-- 
eCary  resources. 

The  proposed  rescission  affect.-^  the 
Department  of  Housiny-  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Gkorge  Bush. 
Thk  WiiiT.-.  Hni  sK.  March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MP:S- 
SAGE  FROM  THE  PRlvSIDENT  RE- 
CEIVED  DURING   RECESS     PM   156 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  Maich  20.  1992. 
during'  the  recess  of  the  Senate,  re- 
ceived the  followinu--  message  from  the 
President  of  the  United  States,  to- 
k'ether  with  accompanyinK'  papers: 
which,  pursuant  to  the  oi'der  of  Janu- 
ary ,'?0,  1975,  as  modified  by  the  order  of 
April  11,  198fi.  wa.-  retcrred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budt,'et.  and  the 
Committee  on  flanking'.  Housing,  and 
Urban  .Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Confjressional 
Budget  and  Impoundment  Control  Act 


of  197-1.  I  herewith  report  one  rescission 
proposal,  totaling,'  %0A  million  in  budtr- 
etar.v  resources. 

The    proposed    rescission   affects    the 
Department  of  Housintj  and  Urban  De- 
velopment. The  details  of  this  resc  is 
sion  proposal  are  contairnd  in  the  at- 
tacheil  report. 

Gkdhcik  Bi'sii 

Thk  Whitk  Hoii.sk.  Miu\  h  20.  I'iDj. 


March  24,  1992 

Thk  Whitk  Hoti.sK.  .Marcli  20.  1992. 


March  24,  1992 
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REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET   AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  1.57 
Under  the  authority   of  the  order  of 
the  Senate  of  January  H.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992, 
durint?    the    recess   of  the    Senate,    re- 
ceived the  following  messat,'e  from  the 
President    of   the    United    States,    to- 
gether    with     accompanying-     papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975,  as  modified  by  the  order  of 
April    11.   1986.   was  referred  jointly   to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Hudijct.    and    the 
Committee   on    Bankini;.    Housing''   and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budpet  and  Impoundment  Control  Act 
of  1971,  I  herewith  repoi-t  one  rescission 
proposal,  totaling'  SI. 2  million  in  budtr- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Gkokok  Bii.^h. 
The  Whitk  Hoi.'.sk.  Munh  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     .MES- 
SAGE  FROM  THE   PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  1.58 
Undei'  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
durintc   the   recess   of  the   Senate,    re- 
ceived the  following?  messaf,'e  from  the 
President    of    the    United    States,    to- 
gether    with     accompan.yint,'      papers: 
which,  pui-suant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  ordei'  of 
April    11.   1986.   was  refeiTed  jointly   to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budt;et.    and    the 
Committee  on  Bankin^^.   Housing,',  and 
Urban  Affairs: 

To  the  Congress  of  the  Uniicd  SiaU-\: 

In  accordance  with  the  Con^nessional 
Budk'et  and  Impoundment  Control  Act 
of  1971,  I  herewith  report  one  resiissioii 
proposal,  totaling  ,S1.0  million  in  i)udi,'- 
etar.v  resources. 

The  proposed  rescission  aftn  is  t  he 
Department  of  Housintr  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

G^:(lK(;K  Hnsii. 


REPORT    ON     RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
SAGE  FRO.M  THE   PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  1.59 
Under  the  authoilty  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  .March  20.  1992. 
durini;    the    recess    of   the    Senate,    re- 
ceived the  fol lowing'  messat,''c  from  the 
President    of    the    United    States,    lo- 
k'ether     with     accompanying'     papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April    11.    1986,   was  referred   jointly   to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budtjet.    and    tiie 
Committee   on    Bankint,'.    Housin.u.   and 
Urban  Affairs: 

To  the  Cojiqress  0}  llic  i:niled  Slates: 

In  accordance  with  the  Cont,'ressional 
Budt,'et  and  Impoundment  Control  Act 
of  1971.  I  herewith  report  one  rescission 
proposal,  totaling;  SI. 3  million  in  bud.L,'- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Department  of  Housint,"-  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

GKOKCK  BlJ.SH. 

Thk  Whitk  Hotsk,  .March  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY    -MES- 
SAGE  FRO.M  THE   PRESIDENT   RE- 
CEIVED DURING  RECESS-  PM  160 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during:    the    recess   of   the    Senate,    re- 
ceived the  followini^  messaf^c  from  the 
President    of    the    United    States,    to- 
ilet her     with     accompanying'     papers: 
which,  pursuant  to  the  order  of  Janu- 
ary ;J0.  1975.  as  modified  by  the  order  of 
April    11.    1986.   was  referred  jointly   to 


on  Appropriations. 

the    Budt,'et.    and 

Banking'.    Housing'. 


the 
the 
and 


the  Committee 
Committee    on 
Committee  on 
Urban  .-M'fairs: 

'I'o  lite  Congress  of  I  he  Lhiitcd  Stall's: 

In  accordance  with  the  ConH-ressional 
Bud<„'et  and  Impoundment  Control  Act 
of  1971,  I  herewith  report  one  rescission 
proposal,  totaling  S3. 9  million  in  bud^;- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Department  of  Housing'  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tachi'il  report. 

Gkokck  Bu.sh. 
Thk  Whitk  Hoiisk.  .Marcli  20.  1992. 


REPORT    ON     RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY   -.MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVI'T)  DURING  RECESS     PM  161 
L'nder  the  authority  of  the  order  of 

the  Senate  of  .January  3,  1991.  the  Sec- 


retary of  the  Senate,  on  March  20,  1992, 
during''  the  recess  of  the  Senate,  re- 
ceiv.'^d  the  following  messa^'c  from  tlie 
President  of  t.he  United  States,  to- 
H:ether  with  accompanying  papers: 
which,  pursuant  to  the  order  of  .Janu- 
ary ;50,  1975,  as  modified  by  the  ordei'  of 
April  11,  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Bud^jet.  and  the 
Committee  on  Banking,'.  Housing',  and 
Urban  Affairs: 

To  Ihc  Congress  of  the  United  Stales: 

In  accordance  with  the  Con^rressicituil 
Budtret  and  Impoundment  Control  Act 
of  1971.  I  herewith  report  one  rescission 
proposal,  totalinfj  S2.5  million  in  budg- 
et ar.v  resources. 

The  proposed  rescission  affects  thi- 
Department  of  Housint,'  and  Urban  Dc- 
velopinent.  The  details  of  this  rescis- 
sion proposal  are  c-ontaincd  in  tht>  ai- 
tached  report. 

Gkohck  Bi.'SH. 
Thk  WurrK  Hot'.SK.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  lti2 

Uncler  the  authoril.v  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  foUowins  message  from  the 
President  of  the  United  States,  to- 
K'cther  with  accompanying;  papers: 
which,  pursuant  to  the  order  of  .Janu- 
ary 30,  1975,  as  modified  by  the  order  of 
April  11,  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  BudkMM .  and  the 
Coinmittee  on  Bankins,'.  Housinj;.  ,tnd 
Urban  Affairs: 

'To  Ihe  Congress  of  Ihc  United  Slates: 

In  accordance  with  the  ConM:ressional 
Budget  and  Impoundment  Control  Act 
of  1971.  I  herewith  report  one  rescission 
pi'oposal.  tolalintir  SI. 5  million  in  bud^r- 
etary  resources. 

The  proposed  rescission  alfects  the 
Department  of  Housint;  and  Urban  Dc>- 
velopment.  The  details  of  this  rescis- 
sion proposal  are  cont. lined  in  the  at- 
tached report. 

Gkohcik  Bush 
Thk  Whitk  Housk.  .Mar^  ti  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM  163 

Under  the  authority  of  the  order  of 
the  Senate  of  .January  3.  1991.  the  Sec- 
i-etary  of  the  Senate,  on  March  20.  1992. 
during:  the  recess  of  the  Senate,  re- 
ceived the  followinj^  message  from  ihc 
President  of  the  United  States,  to- 
gether with  accompanyini,'  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April    11.    1986.   was  referred  jointly   to 


the  Committee  on  .Appropriations,  the 
Committee  on  the  Budiret.  and  the 
Committee  on  Bankin..;.  Housing,  and 
Urban  Affairs: 

To  llie  Congress  oj  th':  U)iilcd  Slates: 

In  a(.:cordance  with  the  Con^'ressional 
Budtjet  and  Impoundment  Control  Act 
of  1971.  I  herewith  report  one  rescission 
proposal,  totalinir  SO. 5  million  in  budj^- 
ctary  resources. 

The  pi'oposed  rescission  affects  the 
Depart inent  of  HousiUK'  and  Urban  De- 
vcdopment.  The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Geokgk  Bush. 
Thk  Whitk  Hchsk.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CICIVICD  DURING   RECESS  -PM  161 

L'nder  the  authority  of  the  order  of 
the  Senate  of  .January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
durinM-  the  recess  of  the  Senate,  re- 
ceived the  followinfr  messat;:e  from  the 
President  of  the  United  States,  to- 
t.'ether  with  accompanying'  papers; 
which,  pursuant,  to  the  order  of  Janu- 
ary M).  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropi'iations.  the 
Comrnittee  on  the  Budu'ct.  and 
Committee  on  Banking.  Housing. 
Urban  Affairs: 


the 
and 


7'f)  llic  Congress  01  the  i'niled  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1971,  I  herewith  report  one  rescission 
proposal,  totaling  Sl.O  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Di^partmcMit  of  Housing;  and  Urban  De- 
velopment, The  details  of  this  rescis- 
sion proposal  arc  contained  in  Ihe  at- 
tached report . 

Gkokc^.k  Bush. 
Thk  Whitk  Hdt'SK.  Mart  h  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FRO.M  THE  PRESIDENT  RE- 
Cl';iVED  DURING   RECESS     PM   165 

Uncler  the  authority  oi  the  order  of 
the  Senate  of  .January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
Prcsideiii  of  the  I'nited  States,  to- 
ilet her  with  accompan.ving  papers: 
whic  h.  pursuant  to  the  order  of  .Janu- 
.uy  30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  rcferri>d  jointly  to 
the  Commit  t,f(>  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
ComtHittee  on  liankint;,  Hcnising.  and 
Urban  Affairs. 

To  Die  Congress  oi  Ihc  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 


of  1971.  I  herewith  report  one  rescission 
proposal,  totaling  $1.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Georgk  Bush. 

Thk  Whitk  Hcv.'sk.  .March  20. 1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING   RECESS-PM  166 
Under  the  authority  of  the  ordei-  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retar.v  of  the  Senate,  on  March  20,  1992, 
during  the  recess  of  the   Senate,   re- 
ceived the  following  message  from  the 
President    of    the    United    States,    to- 
gether    with     accompan.ving     papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April    11.    1986.   was  referred  jointly   to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 
Committee  on  Banking,   Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1971.  I  herewith  report  one  rescission 
proposal,  totaling  SO. 5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  ai-e  contained  in  the  at- 
tacheil  report 

C.KOKGK  BUSH. 

Thk  Whitk  HorsK.  .Munh  20  1992. 


REPORT    ON     RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY     MES- 
SAGE FROM  THE   PRESIDENT  RE- 
CEIVED DURING   RECESS     PM  167 
Under  the  authority  of  the  oi-der  of 
the  Senate  of  January  3,  1991.  the  Sec- 
retivry  of  the  Senate,  on  March  20.  1992. 
during   the   recess   of  the   Senate,    re- 
ceived the  following  message  from  the 
President    of    the    United    States,    to- 
gether    with     accompanying     papers; 
which,  pursuant  to  the  order  of  Janu- 
ary ;i0.  1975,  as  modified  by  the  order  of 
April    11,    1986,  was  referred  jointly   to 
the  Committee  on  Appropriations,  the 
Committee    on    the    Budget,    and    the 
Committee  on   Banking.   Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  Slates: 

In  accorciance  with  the  Congressional 
Budg-et  and  Impoundrnent  Control  Act 
of  1971.  1  herewith  report  one  rescission 
proposal,  totaling  SO.l  million  in  budg- 
etar.y  resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
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March  24,  1992 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-   I'M  168 

Under  the  authoruy  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  followjnk'  message  from  the 
E'resident  of  the  United  States,  to- 
fjether  with  accompanyint?  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975,  AH  modified  hy  the  order  of 
April  II.  1986.  was  referred  jointly  to 
the  Committee  on  .•^pprnpriations.  the 
Committee  on  the  Budget,  and  the 
Committee  on  Bankintr.  Housing,  and 
Urban  Affairs. 

To  the  Congri's.H  of  tlw  United  Stales: 

In  accoi'dance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  SOI  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bu.sh. 
The  White  HorsE,  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS- -PM  169 

Under  the  authority  of  the  oi'der  of 
the  Senate  of  .January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20,  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

To  thu  Congress  of  the  United  Slates: 

In  accordanoo  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $1.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Geoikje  Bush. 
The  White  Hocsii.  .March  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGP:T    AUTHORITY     MES- 
SAGE  FROM  THE   PRESIDENT   RE- 
CEIVED DURING  RECESS— PM  170 
Under  the  authority  of  the  order  of 

the  Senate  of  Januai'v  3.  1991.  the  Sec- 


retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  mes.sage  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
whitdi.  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of 
April  11,  1986,  was  referred  jointl.v  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  nj  tlic  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  hei'ewitli  I'eport  one  rescission 
proposal,  totaling  .SO. 7  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  t.he 
Department  of  Housing  and  Ui'ban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Gi-:ok(;e  Bi'sh. 
The  WnrrE  House.  March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGI-n'  AUTHORITY  -MES- 
SAGE FROM  THE  PRESIDENT  KV.- 
CEIVED  DURING  RECESS— PM  171 

Under  the  authority  of  the  order  of 
the  Senate  of  Januaiy  3,  1991,  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of 
April  11,  1986,  was  referred  jointly  to 
the  Committee  on  Appropi'iations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  nf  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  r(>scission 
proposal,  totaling  Sl.O  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  containini  in  the  at- 
tached report. 

Geokce  Bush. 
The  White  House.  March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  172 

Under  the  authority  of  the  or<ier  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  .Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April   11,    1986,   was  rtjfeired  jointly   to 


the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Banking,  Housing,  and 
Urban  .•\ffairs: 

To  the  Ciingress  of  tlie  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  SO. 8  milli(m  in  Inuig- 
etary  resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
vt>lopment.  The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Gkokge  Bush. 
Thk  White  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  -MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-  PM  173 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
Pi'esident  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  liy  the  order  of 
.April  U,  1986,  was  i-eferred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  ot  the  t'nited  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  1  herewith  report  one  rescission 
proposal,  totaling  SO.l  million  in  budg- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached I'cport. 

Gk(ik(;e  Bush. 
The  Wihte  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  -MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING   RECESS-    PM   174 

Under-  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  March  20,  1992, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  oi'der  of  Janu- 
ary 30,  1975,  as  modified  by  the  oi'der  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 


of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $3.4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
National  Aeronautics  and  Space  .Ad- 
ministration. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush 

The  White  House.  .March  20.  1992. 
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REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY-  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECES&-P.M   175 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers, 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  .\ct 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  S0.8  million  m  budg- 
etar.v  resources. 

The  proposed  rescission  affects  the 
National  Aeronautics  and  Space  Ad- 
ministration. The  details  of  this  rescis- 
sion proposal  are  contained  m  the  at- 
tached report. 

George  Bush. 
The  White  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  -MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS--PM  176 

Under  the  authority  of  the  oi'der  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and 
Committee  on  Energy  and  Natural 
sources: 


the 

Re- 


To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  .Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  SB. 6  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  the  Interior.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  -.MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM  177 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
.April  11.  1986.  was  referred  jointly  to 
the  Committee  on  .Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Ciinarcss  nt  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $7.7  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  the  Interior.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report . 

George  Bush. 
The  White  House.  .'March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECES.S-  PM  178 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  .Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  .Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

T(i  the  Congress  of  tlie  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  S2.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  the  Interior.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY-MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS^  P.M  179 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  .Mar(  h  20.  1992. 


during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
trether  with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  b.v  the  order  of 
.April  11.  1986.  was  referred  jointly  to 
the  Committee  on  .Appropriations,  the 
Committee  on  the  Budtret.  and  the 
Committee  on  Environment  and  Public 
Works: 

To  the  Congress  of  the  United  Slates. 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $3.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Corps  of  Engineers.  The  details  of  this 
rescission  proposal  are  contained  in  the 
attached  report . 

George  Bush. 

The  White  House.  .Mari  h  20.  1992. 


REPORT    ON    RESCISSION    OF    CER- 
TAIN   BUDGET    AUTHORITY-.MES- 
SAGE  FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS    P.M  180 
Under  the  authority  of  the  ordei-  of 
the  Senate  of  January  3.  1991.  the  .Sec- 
retary of  the  Senate,  on  .March  20.  1992. 
during   the   rece.ss   of  the   Senate,   re- 
ceived the  following  message  from  the 
President    of    the    United    States,    to- 
gether    with     accompanying     papers: 
which,  pursuant  to  the  order  of  Janu- 
.iry  30.  1975.  as  modified  by  the  order  of 
.April   11.   1986.   was  referred  jointly  to 
the  Committee  on  .Appropriations,  the 
Committee    on    the    Budget,    and    the 
Committee  on  P'.n  v  iron  men  t  and  Public 
Works: 

To  the  Congress  of  the  United  Slates: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  SI. 4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Corps  of  Engineers.  The  details  of  this 
rescission  proposal  are  contained  in  the 
at  tai  hed  report. 

George  Bush. 
The  White  House.  .March  20. 1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY-  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-  PM  181 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  .March  20.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Environment  and  Public 
Works: 
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To  the  Congres.-;  n/  thv  United  Slates: 

In  accordame  wiUi  the  Conifressional 
Budsjel  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  total intr  $1.;J  million  in  budR- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Environmental  Protection  Af,'enoy.  The 
details  of  this  reacission  proposal  are 
contained  in  the  attached  report. 

George  Bush. 
Thk  Whitk  HmsK.  March  20.  1992. 


The  Whitk  Hnr.sK.  Munh  JO.  1992 


KKPORT  f)N  RKSCISSION  OV  CER- 
TAIN BUDGET  AUTHOHITV  .\1F:S- 
SAGE  FROM  THE  PRK.SIUENT  RE- 
CEIVED DURING  RECESS- PM  182 

Under  the  authorit.v  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during'  the  recess  of  tho  Senate,  re- 
ceived the  following'  messai^e  from  the 
President  of  the  United  States,  to- 
ii^ether  with  accompanyint?  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  197.5.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  nudt,'et.  and  the 
Committee  on  Environment  and  Public 
Works: 

To  the  Ciingrcs.^  of  the  i'mtcd  States: 

In  accordance  with  the  Cont;ressional 
Budget  and  Impoundment  Control  Act 
of  197't,  I  herewith  report  one  rescission 
proposal,  totaluiij  $0.  t  million  in  budg- 
etary resource.'^. 

The  propo.sed  rescission  affects  the 
Environmental  Protection  Agency.  The 
details  of  this  rescission  proposal  are 
contained  in  the  attached  report. 

Gkorc-.e  Bush. 
Thk  Whit.k  Ho;  sp;.  Manh  20.  1992. 


REPORT  ON  RKSCISSION  OP'  CER- 
TAIN BUDGET  AUTHORITY  -MP:S- 
SAGE  FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS— PM  183 

Under  the  authority  of  the  order  of 
thf  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
durini^'  the  recess  of  the  Senate,  re- 
ceiver! the  following  message  from  the 
President  of  the  United  States,  to- 
1,'ether  with  accompanyintj  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
.April  11.  1986.  was  refei-red  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budgret,  and  the 
Committee  on  Environment  and  Public 
Works: 

To  the  Congress  oj  the  United  States: 

In  accordance  with  the  Conuressional 
Fiudt^et  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totalintr  SO.  1  million  in  budg- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Environmental  Piotection  Atjency.  The 
details  of  this  rescission  pi'oposal  are 
contained  in  fhe  atta(  hed  report. 

Geohcik  Bush. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  .MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING   RECESS     PM   18 1 

Under  the  authority  of  the  oidei-  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20.  1992. 
during  the  recess  of  the  Senate,  ic 
ceived  the  follov/ing  message  from  thi- 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Environment  and  Public 
Works: 

Tn  the  Congres.'i  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  SI. 5  million  in  budg- 
etary resources. 

The  proposed  rescission  aflVcts  the 
Environmental  Protection  Agency.  The 
details  of  this  rescission  proposal  are 
contained  in  the  attached  report. 

Gkokuk  Bu.'^h 
The  White  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURINC.    RECESS     PM   18.S 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retar.v  of  the  Senate,  on  March  20.  1992. 
during  the  reces.s  of  the  Senate,  re- 
ceived the  following  message  frotii  the 
President  of  the  United  States,  to- 
gether with  accompiinying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  oi 
April  11,  1986,  was  leferred  jointly  to 
the  Committee  on  .Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  enviionmiMit  and  Pulilu 
Works: 
Tn  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1971,  I  herewith  report  one  rescission 
proposal,  totaling  S20.0  million  in  budg- 
etary resources. 

The  proposed  lescission  affects  the 
Environment.al  Protection  Agency.  Thr 
details  of  this  rescission  proposal  ,11  <• 
contained  in  the  attached  report. 

GKOKCE  Bl'.SH. 

The  White  House.  .March  20.  1992. 


REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  MES- 
SAGE FRO.M  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS     PM   18ti 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  March  20,  1992. 


liuiiniT  the  recess  of  the  Senate,  re- 
(•eived  the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  n.  1986.  was  referred  jointly  to 
the  Cotiunittee  on  Appi'opriations.  the 
Coirimiitec  on  the  Budget,  and  \hv 
Comtiiiitee  on  l-;nvironment  and  Public 
Works 

/"  the  Ciiii(]ivss  iij  the  Unittd  Slates: 

In  accordance  with  the  Congressional 
Budv^ci  and  Impoundment  Control  Act 
of  1971.  1  iieicwith  report  one  rescission 
pi-oposal.  totaliiiL;  .SOI  million  in  liiidg- 
etary  lesoui'ces. 

The  proposed  rescission  afl'ects  the 
Environmental  Protection  .Agency,  The 
details  of  this  rescission  proposal  ari^ 
cont.iined  in  the  attacheii  report. 

Gkokge  Bush. 
Thk  WlilTK  H"l  SK.  .Miinii  20.  1992. 


March  24,  1992 
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REPORT  ON  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY  .MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-   PM  187 

Under  the  authority  of  the  order  c)f 
the  .Senate  of  .lanuary  3.  1991.  the  Sec- 
1  etary  of  the  Senate,  on  March  20.  1992. 
(luring  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
PresidtMit  of  the  United  States,  to- 
gether with  accompanying  p.ipers: 
which,  pursuant  to  the  order  ol'  .Janu- 
ary 30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  was  referred  joitiUy  to 
the  Committee  on  .Appropi'iations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  .Auricult  ure.  Nutiiiion. 
and  Forestr.y: 

'/'('  tlie  Congress  of  the  Uutli'd  Slates: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  lft71.  1  herewith  report  one  rescission 
propos.U.  totaling  .SO. 2  million  in  budg- 
et ar.y  resources. 

The  proposed  resi:ission  affects  the 
Department  of  Agriculture.  The  details 
of  this  resc  ssioti  proposal  are  cc5n- 
lailied  III  t  he  ,it  I.tched  rf^port . 

Gkokgk  BUSti. 
Thk  Whitk  Hni  sk.  .Marcf  20.  1992. 


ANNUAL   Rl'.PORT  OF  THE  COUNCIL 
ON     ENVIRON.MENTAL    QUALITY 
.\Ii:SSAGl';       FROM       THE       PRESI- 
DENT    PM  188 

The  PRESIDING  OFFICER  laid  l)c- 
tbre  I, he  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  l-'.nvironmenl,  .md  Public 
Works: 

To  till-  Couqress  nf  the  United  States: 

In  1991  two  events  set  the  stage  for  a 
new  era  in  history:  the  West  won  the 
Cold  War  and  the  United  States  led  a 
U.N.  coalition  to  roll  back  aggression 


in  the  Middle  East.  Both  watershed 
events  demonstrated  the  power  of  sus- 
tained international  cooperation  in 
pursuit  of  just  and  moral  causes.  They 
underscore<i  the  need  for  U..S.  leader- 
ship in  a  complex,  interdependent 
world. 

Historic  changes  ai'c  also  occurrint; 
in  the  relationship  IxMween  humanity 
and  the  environment.  We  increasingly 
recognize  that  environmental  improve- 
miMit  promotes  peace  and  prosptn'ity. 
while  environmental  degradation  can 
cause  political  conflict  and  economic 
stagnation.  We  see  that  environmental 
protection  retiuires  international  com- 
mitjnent  and  strategic  American  lead- 
ership in  yet  another  just  and  moral 
cause. 

MKHCTINO   KCONOMlC  AN!i  i:N\lliONM  I  NTA  I, 
COALS 

.As  I  often  have  stated,  we  can  have 
both  economic  growth  and  ,i  cleaiiei'. 
safei'  environment.  Indccci.  the  two  can 
lie  imiiually  supportive.  .Sound  policies 
provide  both. 

My  environmental  strategy  seeks  to 
mi>rge  economic  anti  environmental 
goals.  For  example,  boosting  two  en- 
Liines  of  economic  growth-techno- 
logical change  and  international 
trade  -can  also  provide  benefits  for  the 
environment.  Likewise,  regulator.v  ap- 
proaches that  emphasize  economic  effi- 
ciency can  help  lower  the  costs  of  se- 
curing greater  environmental  cju.ility. 
The  following  examples  arc>  iilus- 
trat  ive: 

Investntents  in  TevlinolMiy:  My  Admin- 
istration has  invested  aggressively  in 
ke.v  areas  of  research  and  development 
that  will  boost  productivity  and  eco- 
nomic performance.  Several  tech- 
Tiologies  heralded  primarily  for  their 
l.ienefit  to  economic  growth  .md  cotti- 
petitiveness.  such  as  advanc(vl  mate- 
rials, high  performance  computing, 
electric  batteries,  and  biotechnolog.v. 
also  have  valuable  environmental  ap- 
pliiations.  Increasing  invt^sinients  in 
basic  environmental  research  will  (Mi- 
able  polic.ymakeis  to  devise  more  in- 
forrnetl.  effective,  and  efficient  policies. 

Inlernutionul  Trade:  In  negotiations 
on  the  General  Agreernent  on  Tariffs 
and  Trade  [GATTj.  the  United  States 
c  alls  on  other  nations  to  reduce^  farm 
subsidies,  which  harm  competitive' 
f.u'm  exports  and  contribute  to  envi- 
ronm(>nta!  degradation.  In  paralh'l 
with  negotiations  toward  a  North 
.American  Free  Trade  .Xgrcement 
[NAFTA],  the  United  Slates  and  Mex- 
ico are  expanding  environmental  co- 
operation. A  free  trade  agreem(>nt 
wouUl  lead  tcj  stronger  growth  in  both 
countries  and  provide  increased  finan- 
cial resources  for  environmental  pro- 
tection. 

F.cono}nicaU]i  Efficient  Hegiitations:  Our 
Clean  .Air  Act  initiatives  sjiur  utilit.v 
enei'gy  efficiency  throiigli  innovative 
tradable  sulfur  emission  allowances 
and  an  overall  cap  on  emissions.  Re- 
straining electricity  demand  cuts  emis- 


sions of  carbon  dioxide  and  ac  id  rain 
precursors,  lowers  energy  bills  for 
liomeowners  and  businesses,  ancl  limits 
the  need  for  new  powerplant  consti'uc- 
tion. 

rur  C.I.OHAI    KNVil(ONMt;N'l-  ANlc  liKVKI.or.MKN'l- 

Robust  economic  growth  is  needed  to 
meet  the  needs  ,ind  aspirations  of  the 
worlds  peoples.  .At  the  same  time,  the 
nations  of  the  world  must  ensure  that 
economic  development  does  not  place 
untenalile  burclens  on  the  Earth's  envi- 
ronment. 

My  .Atlministrai  ion  has  been  working 
with  business  leaders,  environmental- 
ists, scientists,  and  the  governments  of 
other  countries  to  develop  more  effec- 
tive, efficient,  and  comprehensive  ap- 
pi'oaches  to  global  economic  and  envi- 
ronmental issues.  Preparations  for  the 
United  Nations  Conference  on  Environ- 
mental and  Development  [UNCED  or 
Earth  Summit],  which  convenes  this 
June  in  Rio  de  Janeiro.  Brazil,  have  ac- 
celerated this  process. 

My  priorities  for  this  historic  con- 
ference are  as  follows: 

-Sign  a  satisfavtary  gluteal  framework 
convention  on  donate  change: 
Agree   on    initial   stcfxs   leading   to  a 
global  framework  convention   on   the 
conservation   and  muuauemenl   of  all 
the  world's  forests: 
—Improve  U.N.  environmental  and  de- 
velopmental agencies  as  ivell  a.f  the 
Global   Environment    Facility   (GEF). 
iviiich  provides  financial  a.ssistance  to 
developing    nations    ui    meeting    the 
costs  of  Qaininu  (iloluil  environmental 
benefits. 
—Launch   an    action   program   to  con- 
serve biodiversittj  and.  if  po.'isible.  sign 
a  satisfactori/  global  framework  con- 
vention on  biodiversiti): 
—Agree  on   a  strategy  and  expand  ef- 
forts   to    improve    the    condition    of 
oceans  and  seas:  and 
—Adopt   a   strategy   and   initiatives   to 
promote  technology  cooperation  in  a 
free  market  conle.vt. 
Cttnuile    Cliange:    On     behalf    of    the 
L'nited  .States.  I  hope  to  si.gn  by  June 
1992    a    global    framework    convention 
that   will  commit  as  many  nations  as 
possible  to  the  timely  development  of 
(  omprehensive  national  climate  action 
plans.    .Such    plans  would  commit   na- 
tions   to   a   proc  c\'^s   of  continuous   im- 
provement, addressing  sources  and  res- 
ervoirs of  all  greenhouse  ga.ses  as  well 
as  adaptation  measures.  Parties  to  the 
convcMition  would  compare  their  action 
progratns  on  a  regular  basis  and  revise 
!  hem  as  necessary. 

By  producing  specific,  comprehensive 
environmental  commitments  that  fit 
each  nation's  particular  circumstances, 
this  approach  is  pi'eferable  on  environ- 
mental and  economic  grounds  to  the 
car!)on-dioxide-onl.v  proposals  that  oth- 
ers have  espoused.  The  United  States 
will  continue*  to  restrain  or  reduce  its 
net  carbon  dioxide  emissions  b.v  im- 
proving energy  efficiency,  developing 
cleaner    eneigy    sources,    and    planting 


liillions  of  trc-es  in  this  decade.  But  an 
exclusive  focus  on  targets  and  time- 
tables for  carbon  dioxide  emissions  is 
inadequate  to  address  the  complex  dy- 
namics of  climate  change. 

Forests  and  Biodiversity:  The  nations 
of  the  world  need  to  do  a  better  job  of 
studying  and  consei-ving  the  diversit.v 
of  life  on  Earth.  Nations  also  need  to 
work  together  to  improve  the  manage- 
ment and  protection  of  all  the  world's 
forests.  For  these  reasons.  I  am  renew- 
ing m.y  call  for  a  global  framework 
convention  on  the  management  and 
conservation  of  forests  and  restating 
the  U.S.  hope  that  UNCED  will  be  the 
occasion  for  making  progress  toward 
such  a  convention.  I  am  also  hopeful 
that  a  convention  on  the  conservation 
of  biodiversity  may  be  signed  at 
UNCED. 

Institutional  Reform  and  Funding: 
Member  nations  need  to  coordinate 
U.N.  structures  and  make  them  more 
efficient  and  effective  in  meeting 
UNCED  goals.  I  related  priority  is  to 
continue  development  of  the  World 
Bank's  Global  Environment  Facilit.y 
(GEF).  The  GEF  should  become  the 
principal  vehicle  for  assisting  develop- 
ing nations  with  the  incremental  costs 
of  gaining  global  environmental  bene- 
fits under  new  international  agree- 
inents. 

Oceans:  Coastal  and  estuarine  areas 
include  some  of  the  most  diverse  and 
productive  ecosystems  on  Earth.  In- 
creasing population  and  development 
are  stressing  these  areas,  particularly 
111  nations  that  lack  effective  programs 
to  protect  and  manage  marine  re- 
sources. The  United  States  urges 
UNCED  parties  to  adopt  a  set  of  prin- 
ciples and  an  action  plan  to  address 
such  issues  as  the  status  of  living  ma- 
rine resources,  coastal  zone  manage- 
ment, ocean  monitoring,  and  land- 
based  sources  of  marine  pollution. 

Technology:  The  UNCED  participants 
should  adopt  a  strategy  and  initiatives 
to  promote  market-based  environ- 
mental technology  cooperation  with 
developing  nations.  In  some  cases,  the 
transfer  of  environmentally  preferable 
technologies  results  from  official  for- 
eign assistance.  However,  in  the  vast 
majorit.v  of  cases  it  occurs  as  the  re- 
sult of  private  sector  activities  such  as 
direct  foreign  investment,  joint  ven- 
tures, licensing,  exports,  and  profes- 
sional training.  Thus  the  rule  of  gov- 
ernments and  international  institu- 
tions should  be  to  foster  the  market 
conditions  that  accelerate  private  sec- 
ror  activity  in  the  growing  global  mar- 
ket for  environmental  goods  and  serv- 
ices. 

THE  nOMKSTIC  ENVIRONMKNT 

In  the  midst  of  increased  attention  to 
glolml  environmental  issues,  the  Unit- 
ed States  in  the  last  3  years  has  en- 
acted and  begun  to  implement  sweep- 
ing environmental  reforms.  We  will 
continue  to  take  action  predicated  on 
sound  science  and  efficient  solutions. 
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State  and  loral  firovernments.  busi- 
nesses, community  groups,  and  individ- 
ual citizens  must  also  play  a  part. 

A  number  of  items  on  the  environ- 
mental atjenda.  including?  reauthoriza- 
tion of  the  Clean  Water  Act.  the  Re- 
source Conservation  and  Recovery  Act. 
and  the  Endant^ered  Species  Act,  re- 
quire a  thorouerh.  judicious  review  with 
an  eye  toward  the  lontf  term.  Wherever 
possible,  such  legislation  should  en- 
courage economically  sensible,  mar- 
ket-based mechanisms.  Quick-fix  ac- 
tions will  not  be  in  the  best  interest  of 
the  enviroment  or  of  our  economy. 

The  Contrress  should  make  a  signifi- 
cant contribution  to  economic  growth 
and  the  environment  by  takint,'  the  fol- 
lowinfj  steps  durinfir  this  session: 
-  Enact  balanced  national  energi/  legis- 
lation,   providing   equal   measures   of 
new  conservation  and  production; 
— As  requested  in  nui  budget,  provide  in- 
creased funds  to  a  number  of  key  en- 
vironmental   and     natural    resources 
programs;  and 
—Establish   a   L'.S.    Department   of  the 

Environment. 
Xational    Enerqii    Eegislutinn:    In    the 
year  that  has  passed  since  I  proposed  a 
National    Enen^'y   Strateiry   (NES)  pro- 
viding? ecjual    measures   of  new  enertry 
conservation  and   production,   the   Ad- 
ministration has  moved  to  implement 
more  than  90  NKS   initiatives  that  do 
not  require  letjislative  action.  The  Con- 
f<ress  has  followed  throu^'h  by  increas- 
ing?  fundins?   for  an   ai'ray   of  research 
and   development    initiatives.    Now,    in 
addition   to   these   measures,    the  Con- 
gress needs  to  ( omplete  action  on  com- 
prehensive national  enertjy  le«-islation. 
Environmental   and   \atural   Resources 
Budget:   Within   the   context   of  initia- 
tives   to    tit^hten    Federal    budget    dis- 
cipline, my  proposed  budt^et  for  fiscal 
1993  reflects  my  continuing:  belief  that 
we    should    increase    national    invest- 
ments in  key  environmental  and  natu- 
ral resources  pro^-rams.  Amonf?  my  pri- 
orities are  the  followint;-: 
—SI. 8.5  billion  (a  17-percent  increase 
over  fiscal  1992 1  for  the  America  the 
Beautiful    pi-otrram.    including    ac- 
quisition  of  key   park,   forest,   ref- 
ut?e.    and    other    public    lands;    my 
prot^ram    to   encourage   public   par- 
ticipation  in   the   planting  of  one 
billion  trees  per  year:  a  partnership 
with    the    States    to    create    state 
parks  and  recreation  facilities:  and 
projects  to  improve  environmental 
infrastructure  and  recreational  op- 
portunities on  the  public  lands: 
—A   record  So. 5  billion  (a  26-percent 
increase    over    fiscal    1992)    for    the 
cleanup   of   Department   of  Energy 
facilities  involved  in  nuclear  weap- 
ons manufacture: 
-S201  million  (almost  double  the  fis- 
cal 1992  level)  for  U.S. -Mexico  bor- 
der region  cleanup,  consistent  with 
the   Environmental    Action   Plan    I 
presented  to  the  Congress  last  year 
in  support  of  the   proposed   North 
American  Free  Trade  Agreement: 


-Almost  SI  billion  I'or  energy  i-e- 
search  and  development,  including 
over  .$3.50  million  for  conservation 
research  and  development  (more 
than  double  the  fiscal  1989  level) 
and  $162.4  million  (a  H-percent  in- 
crease over  fiscal  1992)  for  transpor- 
tation programs  such  as  develop- 
ment of  electric  automotive  bat- 
teries and  the  purchase  of  5.000  al- 
ternative-fuel vehicles; 
S812  million  (a  ;{.5-percent  increase 
over  fiscal  1992)  foi-  wetlands  re- 
search, acquisition,  restoration. 
and  enhancement,  achieving  a  175- 
percent  increase  over  fiscal  1989 
levels; 

-P'or  the  second  year  iti  a  row.  .$;M0 
million    for    accelerated    construc- 
tion of  sewage  treatment   facilities 
in  six  coastal  cities  that  (;urrently 
have   inadequate    treatment    facili- 
ties: 
— S7    million    (a    le-percent    increase 
over  fiscal  1992)  for  the  liesignation 
and   management   of  National    Ma- 
rine Sanctuaries: 
— $229  million   (a  22-peicent   Increase 
over  fi,scal  1992)  for  implementation 
of  the  1990  Clean  Air  Act; 
— $1.75  billion  (an  8-percent   increase 
over    fiscal     1992)    for    cleanup    of 
Superfund  toxic  waste  sites:  and 
—SI. 37  billion  (a  2'1-perccnt   increase 
over  fiscal   1992)  for  further  expan- 
sion  of  the   world's   largest   glol)al 
climate  change  research  program. 
U.S.    Department    o]   the   Environment: 
Considering  the  scope  and  importance 
of  responsibilities  conferied   upon   the 
Environmental       Protection       Agency 
(EPA),  1  announced  my  support  in  1990 
for  legislative  efforts  to  elevate  EPA  to 
Cabinet  status.  The  Congressional  lead- 
ership  has   responded    with   controver- 
sial, extraneous  amendments  and  par- 
liamentary    delays.     This     legislation 
should  not  be  held  hostage  any  longer. 
Once  again.  I  call  on   the  Congress  to 
elevate    EPA    to    Cal)inet    status    and 
make   it   the   U.S.    Department    of  the 
Environment. 

A  NATION.AI,  COMMIT.MKN  i' 

There  is  a  growing  commitment  from 
all  segments  of  society  to  improve  the 
environment.  A  key  element  of  my  en- 
vironmental strateg.v  is  encouraging 
private  companies  and  organizations  to 
work  with  each  other  and  with  govern- 
ment to  deliver  conservation  benefits 
that  go  far  be.vond  what  government 
acting  alone  could  provide. 

In  July  1991  I  named  leader.-,  of  busi- 
ness, environmental,  recreation.ii.  edu- 
cational, and  philanthropic  organiza- 
tions to  serve  as  members  of  the  I'nsi- 
denfs  Commission  on  Environmental 
Quality  (PCF:Q).  I  have  challenged  this 
Commission  to  develop  and  implement 
an  action  agenda  to  improve  the  envi- 
ronment through  voluntary  private 
sector  activities  that  meet  the  test  of 
economic  efficiency. 

I  also  established  a  Presidential 
medal   for  environment    and   conserva- 


tion achievement  and  had  the  honor  of 
presenting  medals  to  an  outstanding 
group  of  Americans  last  October.  This 
program  rewards  private  initiative  in 
service  to  the  environment  in  a  manner 
equivalent  to  long-standing  Presi- 
dential recognition  of  excellence  in  the 
arts,  humanities,  sciences,  and  world 
affaii's. 

We  have  encouraged  additional  pri- 
vate sector  initiatives  through  such 
ground-breaking  efforts  as  the  "Green 
Eights"  energy  efficiency  project,  the 
"33  50"  toxic  emission  reduction  pro- 
gram, the  U.S.  Advanced  Battery  Con- 
sortium to  support  developpient  of 
electric  vehicles,  and  land  management 
partnerships  between  conservation 
groups  and  the  Departments  of  De- 
fense. Agriculture,  and  the  lnt(M'ior. 

Mti:i;il()M'S  I'CI.I.  MKANINC, 

.As  more  people  around  the  world  join 
the  democratic  family  and  reach  for 
their  God-given  rights  and  aspirations, 
we  Americans  who  have  led  the  way  for 
over  200  years  will  continue  to  bear  a 
responsibility  to  give  freedom  its  full 
meaning,  including  fi'eedom  from  want, 
and  freedom  from  an  unsafe  environ- 
ment. 

Tile  Cold  War  was  a  stark  test  of  the 
global  community's  faith  in  these 
ideals.  We  passed  that  test. 

The  deadlock  in  negotiations  for  iiti- 
proved  international  trade  rules  is  an- 
other challenge  to  the  principles  that 
have  drawn  the  world  closer  together 
in  the  last  half  century.  We  must  not 
fail  that  test. 

The.se  struggles  foi-  national  security 
and  economic  growth  are  now  joined  by 
environmental  concerns  such  as  defor- 
estation and  potential  climate  change, 
which  also  have  profound  long-term 
implications.  The  year  ahead  will  test 
our  ability  to  redefine  the  relationship 
between  humanity  and  the  environ- 
ment and  in  so  dcjing.  to  secure  .i 
greater  ptwce  and  prosperity  for  gen- 
erations to  come.  We  must  not  I'ail  th.it 
test, 

Gi';oKGK  Bush. 

TllK  WiiiTK  Hoi-SK,  March  24.  1992. 


March  24,  1992 

President  pro  tempore  [Mr.  Bykd) 
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MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING   RECESS 

i;.NUoi.i.Kn  nil, I.  sicnkh 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retar.v  of  the  Senate,  on  March  20,  1992. 
during  the  recess  of  the  .Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

II. H.  1210.  An  A(  I  to  ;uiiemi  l  he  IntiTiiiil 
Revenue  Code  of  1986  to  provide  ini.entives 
lor  increased  economic  Rrowth  and  to  pro- 
vi.ii'  tax  relief  for  families. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  en- 
rolled bill  was  signed  on  March  20,  1992. 
during  the  rece.ss  of  the  Senate,  by  the 


MESSAGES  FROM  THE  HOUSE 

i;NH01,l,KI)  .JOINT  RKSOI.L'TION  SIGNI-;il 

At  2:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.,I.  Res.  272.  .Joint,  resolution  to  pioclaiin 
March  20.  1992.  as  "National  AmHuKuie 
Day.- 

The  enrolled  joint  resoiut.ion  was 
subseciuently  signed  by  the  President 
pro  tempore  [Mr.  Byru], 

.At  5:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  l\v 
Ms.  Goetz,  one  of  its  reading  clerks,  .iii- 
nounced  that  the  House  has  passed  ilie 
bill  (H.R.  1306)  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and 
extend  certain  progranis,  to  restruc- 
ture the  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Administration,  and  for 
other  purposes,  with  amendments:  it, 
insists  upon  its  amendments  to  the 
bill,  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  DiN- 
c.KLL.  Mr.  Wa.xman.  Mr.  Rowi.and.  Mr. 
Li-;nt.  and  Mr.  Blilky  as  nianaiicrs  of 
the  conference  on  the  part  of  the 
House, 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  sec- 
ond time,  and  placed  on  the  calendar: 

S.  2185.  A  bill  to  suspend  the  forcible  I'opa- 
trialion  of  Haitian  nationals  fleeing  after 
the  coup  d'etat  in  Haiti  until  certain  condi- 
tions are  met,; 

.s.  2199.  A  bill  to  provide  for  the  protection 
of  Haitian  nation.s  with  a  well-founiled  fear 
of  persecution,  to  provide  for  the  orderly  re- 
turn of  those  Haitian  nationals  without  such 
a  fear,  and  to  discourage  tiie  departure  Ijy 
Ijoat  of  those  Haitians  who  are  unlikely  to 
((ualify  lor  refugee  status: 

S.  22'l(i.  .\  bill  to  suspend  the  lorcibie  repa- 
tiiation  of  Haitian  nationals  fleeing  after 
tlie  coup  il'etat  in  Haiti  until  certain  condi- 
tions aie  met:  and 

H.R.  3844.  An  Act  to  .i^suie  the  protection 
of  certain  Haitians  in  the  i  usiody  of  the 
United  States,  and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  (.executive  reports  of 
commit.tees  were  submitted: 

By  Mr.  PELI^.  Iioni  the  Coniiiiittee  on  Kor- 
eit;n  Relations- 

Kxec.  95-2.  International  Covenant  on  Civil 
and  Political  Rights  {Kxec,  Rcpt,  No,  102  213). 


INTRODUCTION  OF  BILLS  AND 
.lOINT  RESOLUTIONS 

The  following  bills  and  joint   resolu- 
tions  were    introduced,    read    the    first 


and    second    time    by    unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  LKAHY  Moi  hiins.-jl  and  Mr 
Doi.Ki: 
S.  2387.  A  bill  to  make  appropriations  to 
lie^in  a  phase-in  towai'd  full  funding  of  the 
special  supplemental  food  protjiam  for 
women,  infants,  and  children  iWlC)  and  of 
Head  Start  programs,  to  expand  the  Job 
t'orps  prouram.  anil  lor  other  purposes;  to 
the  Committee  on  Appropriations. 

By  Mr.  McCAIN  (for  himself.  Mr. 
McCoNNi:i.l..  and  Mr.  Ronii): 
.S,  2:188.  A  bill  to  provide  for  a  Democracy 
Corps  to  mobilize  and  coordinate  the  exper- 
tise and  resources  of  United  States  citizens 
in  providint,'  tarf,'eted  assistance  to  support 
the  development  of  democratic  institutions 
and  free  market  economies  in  the  former  So- 
viet lepublics  and  the  Baltic  states:  to  the 
Committee  on  Foreign  Relations. 

Hy  Mr    BRADLEY  (for  himself  and  Mr. 

LAITKNHKKC,  I 

s.  21389.  A  bill  to  extend  until  January  1, 
1999.  the  existing  suspension  of  duty  on 
Tamoxifen  citrate;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  PACKWOOD  (by  request): 

S,  2'390.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  provi- 
sions implementing  .\nnex  D  of  the  Nairobi 
Piotocol  to  the  Florence  Agreement  on  the 
Importation  of  Kducatlonal.  Scientific,  and 
Cultural  Materials,  and  for  other  purposes: 
to  the  Committee  on  Finance. 
By  Mr.  Ml'RKOWSKI: 

.S.  2391.  A  bill  10  aineiul  the  Marine  Mam- 
mal Piotei:tion  Act  to  make  improvemenus 
in  the  regulation  of  the  importation  of  cer- 
tain native  articles  of  handicrafts  and  cloth- 
ing; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  REID  ilor  himself.  Mr.  Bryan. 
Mr.  UAKN.  Mr.  Hatch,  and  Mr. 
CuAioi: 

S.  2392.  A  bill  to  establish  a  right-of-way 
corridor  for  electric  power  transmission 
lines  in  the  Sunrise  Mountain  in  the  State  of 
Nevada,  and  for  other  puiposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  WALLOP  i  by  request): 

S.  2;i93.  .\  bill  to  desit!nate  certain  lands  in 
the  State  of  California  as  wilderness,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resouices, 

By  Mr.  HARKIN  (for  himself.  .Mr.  BUIi- 
IMCK.  and  Mr.  PitYou): 

S.  2394.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  and  title  HI  of  the  Pub- 
lic Health  Service  Act  to  protect  and  im- 
prove the  availability  and  quality  of  health 
care  in  lural  areas:  to  the  Conunittee  on  Fi- 
nance. 

By  Mr.  BAliCltS: 

,S.  2395.  A  bill  to  increase  the  competitive- 
ness of  the  United  States  automotive  indus- 
try by  requiring  United  States  automotive 
manufacturers  to  make  certain  impiove- 
ments  in  quality  and  efficienc.v  and  by  re- 
quiring the  President  to  negotiate  a  trade 
agreement  with  Japan  limiting  Japanese 
automotive  exports  to  the  United  States;  to 
the  Committee  on  F'inance. 

By  .Mr.  IJEBEKMAN  (for  himself  and 
Mr.  LF.\INr 

S.  2396.  A  bill  to  establish  the  Manufactur- 
ing and  Industrial  Research  Foundation  for 
the  Eurasian  Republics,  and  foi'  other  pur- 
po.--es:    to   the   ronimittee   on   Foreign   Rela- 

t  IDDS, 

By    .Mr,    WlHTll    (for   himself  and   Mr. 
BaowN): 
S.  2397.  A  bill  to  expand  the  boundaries  of 
Yucca   House   National    Monument   m   Colo- 


rado, to  authorize  the  acquisition  of  certain 
lands  within  the  boundaries,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 

Natural  Resources. 

By  Mr,  MOYNIHAN: 

S.  2398.  A  bill  to  clarify  the  provisions  re- 
lating to  the  construction  of  additional 
court  space  in  Brooklyn.  New  York,  and  to 
make  a  technical  correction;  considered  and 
passed. 

By     Mr.     SASSER    ifor    himself.    Tlr. 

BVHl).    Mr.    MITCHKI.I.,    Mr.    BKNTSBN. 

Mr.  Simon.  Mr.  Sahhanes,  Mr.  Ford. 

Mr    BliiKN.   Mr.    Bu.vtkrs.    Mr.   BUR- 

nicK.   Mr.  CKANsroN.   Mr.  Johnston. 

Mr.  Kknnkdy.  Mr.  Lkahy.  Mr.   PkI.L. 

Mr.    RlKOI.K.    Mr.    LAfTKNtiKRC.    Mr. 

Sankouii,    Mr.    WlHTH.    Mr.    Fowi.KR, 

Mr.  CoNKAD.  Mr   DkConcini.  Mi'.  Har- 

KIN,      Mr,      Rk.II).      Mr.      ADAMS.      Mr. 

Kkrrkv.  Mr   AKAKA.  Mr.  BliKAt'X.  Mr. 

Da.schi.k.  Mr.  Dixon.  Mr.  Kkhuy.  Mr. 

KoHi,.  Mr.  Mkt/.knhaum.  Mr.  Pryor. 

Mr.     ROCKKKEl.l.KH.     Mr.     WKL1..ST0NK. 

Mr.  WoKKOKi).  Mr.  Hatkikmj.  Mr. 
Baucus.  Mr.  BuADi.HY.  Ml-.  Bryan. 
Mr.  Graham,  Ms.  Mikci.ski.  Mr.  MOY- 
NiHAN,  Mr.  LicviN.  Mr.  GLENN.  Mr. 
BlNGAMAN,  and  Mr.  Borkn): 

S.  2399.  A  bill  to  allow  rational  choice  be- 
tween defense  and  domestic  discretionary 
spendiiiK:  placed  on  the  calendar. 

By  Ml-.  PRYOR  (for  himself,  Mr. 
Bon  F.N.  Mr.  BUMI'KRS,  Mr.  BURDICK, 
and  Mr.  HARKIN): 

S.  2400.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  extend  sfiecial  pay- 
ments under  part  A  of  medicare  for  the  oper- 
ating costs  of  inpatient  hospital  services  of 
hospitals  with  a  high  proportion  of  patients 
who  are  medicare  beneficiaries:  to  the  Com- 
mittee on  F'inance. 
By  Ml.  GORE: 

S.  2401.  A  bill  to  provide  for  the  formation 
of  an  endowed,  nongovernmental,  nonprofit 
foundation  to  encourage  and  fun<i  collabo- 
rative research  and  development  projects  be- 
tween the  United  States  and  Russia, 
Ukraine,  Belarus,  and  other  democratic  re- 
publics emerging  from  the  for'mer  Soviet 
Union:  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  GARN  (for  himself  and  Mr. 
MOYNIHAN ): 

S.J.  Res.  275.  A  Joint  resolution  providing 
for  the  appointment  of  Wesley  Samuel  Wil- 
liams, Jr.  as  a  citizen  legent  of  Board  of  Re- 
gents of  the  Smithsonian  Institution;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr-.  ADAMS  (for  himself,  Mr. 
AKAKA.     Mr.     CRANSTON,    Mr.     COATS, 

Mr.  Cochran.  Mr.  Dole,  Mr.  Dood, 
Mr.  HKKLlN.  Mr.  KKNNKDY.  Mr. 
Mktzknhaum,  Mr.  Pki.l.  Mr.  Phks- 
SLKR,  Mr.  Rkm).  Mr.  Wei.lstonk,  Mr. 
Lautenbkrg,  and  Mrs.  Kasseuaum); 

S.J.   Res.   276.   A  joint   resolution   to  des- 
ignate   May,    1992.    as    "Older    Americans 
Month  ";  to  the  Committee  on  the  Judiciary. 
By  Mr.  D  AMATO 

S.J.  Res.  277.  A  joint  resolution  to  des- 
ignate May  13.  1992,  as  'Irish  Brigade  Day"; 
to  the  Committee  on  the  Judiciaiy. 

By  Mr.  DODD  (for  himself.  Mr.  PliES- 
SLER,  Mr.  Glknn.  Mr.  Rollings.  Mr. 
STEVENS,  Mr.  Seymoir.  Mr.  Heklin. 
Ml.  Dole,  and  Mr.  Cochran ): 

S.J.  Res.  278.  A  joint  resolution  designat- 
ing the  week  of  January  3.  1993.  through  Jan- 
uary 9,  1993,  as  'Braille  Literacy  Week ';  to 
the  Committee  on  the  Judiciary. 
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STATP:MKNTS  0\  INTROinCKl) 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 
S.  2387.  A  bill  ro  make  appropriations 
to  be^in  a  phase-in  toward  full  fundint; 
of  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
[WIC]  and  of  Health  Start  Programs,  to 
e.xpand  the  Job  Corps  Protrram.  and  for 
other  purposes;  to  the  Committee  on 
Appropriations. 

KVKKV  FIFTH  CHn.f)  .ACT 

.Mr.  LEAHY.  Mr  President,  children 
are  our  most  piecious  resource.  They 
are  our  future.  Yet  when  it  comes  to 
facing  children's  problems  on  the  na- 
tional level,  the  military,  savings  and 
loans,  and  foreign  aid  seem  to  com- 
mand more  attention.  Perhaps  it  is  be- 
cause children  do  not  vote  or  form  po- 
litical action  committees.  Perhaps  it  is 
because  they  are  nut  seen  as  a  con- 
stituent group  about  which  we  have  to 
be  concerned.  But  we  should  he. 

Every  fifth  child  in  the  United  States 
lives  in  poverty.  Children,  who  account 
for  1,5  percent  of  all  homeless  people, 
are  the  fastest  growing  segment  of  the 
homeless  population.  In  the  last  dec- 
ade, child  poverty  increased  21  percent. 

Today  I  am  introducing  legislation  to 
increase  funding  for  three  cost-saving 
programs  which  dramatically  reduce 
childhood  hunger  and  poverty:  the  Spe- 
cial Supplemental  Food  Program  for 
Women.  Infants,  and  Children  [WIC]; 
Head  Start;  and  Joli  Corps. 

If  the  United  States  is  to  progress 
into  the  21st  centur.v.  we  must  dedicate 
ourselves  to  sustaining  and  strengthen- 
ing our  Nation's  children.  These  three 
programs  WIC.  Head  Start,  and  Job 
Corps— are  a  step  toward  achieving 
that  goal. 

The  purpose  of  the  Every  Fifth  Child 
Act  of  1992  is  simple- to  ensure  that  all 
children  have  enough  food  to  eat  an<l 
the  educational  skills  to  lead  a  produc- 
tive, sui-ce.'^sfiil  life. 

Bread  for  the  World  has  been  tireless 
in  pursuing  this  legislation-they  have 
truly  been  child  advocates.  With  the 
help  of  Bread  for  the  World,  and  other 
organizations  like  it.  the  plight  of 
child  poverty  across  the  country  has 
been  brought  to  the  forefront  of  our 
Nations  consciousness. 

It  is  time  to  rethink  our  priorities 
an<l  set  then  straight  once  and  for  all. 
W-  must  end  child  poverty  and  hunger. 

We  must  invest  in  our  children  and 
make  their  future  our  top  priority.  To 
be  a  productive  and  competitive  nation 
we  must  nurture  and  suppoi-t  our  chil- 
dren. The  very  same  children  that  are 
now  lining  up  at  food  shelters,  or  worse 
.vet,  going  without  food,  are  unable  to 
learn  and  live  a  normal  childhood. 

With  the  enil  of  the  cold  war.  we  have 
a  once-in-a-generation  opportunity  to 
redirect  taxpayer  money- -previously 
lavished  on  the  military  -into  pro- 
grams that  help  our  children.  There  is 
no  better  use  for  the  money  saved  by 
reductions  in  military  spending. 


I  am  railing  for  full  funding  for  WIC 
phased-in  by  1996;  full  funding  for  Head 
Start  phased-in  by  1998;  and  increa.sed 
funding  for  Job  Corps,  to  .set  up  ,50  addi- 
tional .lob  Corps  Centeis  bv  the  year 
20(X1. 

These  programs  help  (hildim  ,it 
three  critical  periods  of  tlim  htc;  WIC. 
a  program  which  reduces  infant  moi- 
tality  by  providing  nutritious  foods  to 
low-income  pregnant  women,  infants 
and  children;  Head  Start,  which  pro- 
vides a  comprehensive  preschool  pr(v 
gram  to  low-income  children:  ami  .Job 
Corps,  which  offers  education  ,md  vm  a- 
tional  training  to  disadvantaged  yout  ii 
Despite  their  outstanding  record,  .ill 
of  these  programs  ai-e  underfunded 
WIC  reaches  only  ,5.5  percent  of  eligilde 
participants.  Head  Start  reaches  only 
28  percent,  and  Job  Corps  serves  only 
one  in  seven  eligible  youth. 

The  Special  Supplemental  I-'oinl  Pro- 
gram for  Women,  Infants,  and  Childim 
[WIC],  created  by  Congress  iii  lft72.  is 
universally  acclaimed  as  one  of  our  N.i- 
tion's  most  succe.ssful  nutritional  pm 
grams.  In  addition  to  food.  WIC  pio 
vides  nutritional  instruction,  health 
assessments,  and  medically  prescribed 
supplements.  WIC  also  is  a  cost-saving 
program. 

Much  of  the  short-term  savings  real- 
ized by  WIC  is  due  to  the  fact  that  WIC 
reduces  the  chances  that  babies  will 
have  low  birthweights.  or  that  thi\ 
will  be  born  prematurely.  Babies  with 
low  birthweight  are  at  greater  risk  of  a 
range  of  ph.ysical  impairments,  and 
often  require  very  expensive  long-term 
care.  A  1990  USDA  study  showed  that 
for  every  WIC  dollar  spent  on  a  preg- 
nant woman,  between  S2.K1  .iml  .s:i.!)0 
was  saved  in  Medicaid  costs  duiini;  t  hr 
first  60  days  aftei-  birth. 

Head  Start  is  an  early  childhood  de- 
velopment program  that  addresses  the 
wide  ranging  needs  of  preschool  chil- 
dren. Eligible  children  receive  nutri- 
tion, eilucation,  and  medical  services, 
and  their  parents  receive  child  reaiing 
counseling.  Head  Start  has  dramati- 
cally influenced  the  educational  and 
social  development  of  the  children  in- 
volved. In  fact,  children  in  progi-ams 
such  as  Head  Start  are  twice  as  likely 
to  graduate  from  high  school,  than 
those  children  in  similar  cir- 
cumstances who  cannot  participate. 
Head  Start  has  a  2.5-ycar  record  of  suc- 
cess. 

Job  Corps  is  a  program  ihai  was  es- 
tablished to  help  disadvantaged  youths 
gain  job  skills  and  work  experience. 
Through  .Job  Corps  Centers,  participat- 
ing youths,  ages  16  to  21.  attend  classes 
to  gain  high  school  equivalency  degrees 
and  receive  career  training,  counseling, 
and  health  care.  Job  Corps  has  helped 
millions  of  young  adults  further  their 
education  and  has  opened  doors  to  jol) 
opportunities  the  children  otherwise 
would  not  have  had. 

WIC,  Head  Start  and  .Jol)  Corps  are 
programs  that  have  proven  themselves 


as  worthwhile  i)ulilic  investments  not 
useless  public  expenses.  Up  to  $4.21  is 
returned  to  the  U.S.  economy  for  every 
dollar  invested  in  WIC,  $1.75  for  each 
dollar  spent  on  Head  Start,  and  SI. IB 
for  every  dollar  invested  in  .Job  Corps. 
I'ew  investments  provide  such  a  high 
rate  of  return  on  taxpayer  money. 

More  and  more  people  are  falling 
below  the  poverty  line,  and  we  are  only 
just  beginning  to  feel  the  magnitude  of 
the  recession.  As  the  poverty  rales  con- 
tinue to  rise,  WIC.  Head  Start,  and  ./oh 
Corps  are  belnu  placed  under  increased 
piessure  to  handle  the  swelling  num- 
bers of  people  that  rely  on  these  pro- 
i;  rains  for  da.y  to  da.y  existen<  f. 

We  must  i-eromniit  ourselves  to  poii- 
rii'.s  tlKii  show  wr  have  a  compas- 
sion.it. ■  leadm'ship  at  the  helm  of  our 
country.  This  leadership  must  Ite  one 
th.u  ii'.ilix.es  that  proviiling  basic- 
liunian  needs  to  struggling  .Americans 
IS  more  important  th.in  oil.  s.iviims  ami 
loans,  and  fcjreign  aid. 

This  is  not  a  matter.  Mr.  President, 
that  will  gain  votes.  It  is  not  a  niatti'r 
th.it  wil!  u.nn  political  contributions. 
Wh.it,  it  will  L'aiii  is  this:  a  stronger 
America,  a.  better  .Anieiua.  and  the 
ability  for  each  one  ol  us  in  our  eon- 
siious  to  know  that  we  have  done  the 
right  tliinit.  not  the  politic  thing,  not. 
the  t^j'andiose  thing,  but  the  right 
t  lung. 

.•\s  1  liave  .s.iid  so  many  I  lines  on  this 
floor,  when  it  comes  to  issues  of  eliil- 
dren,  when  it  comes  to  issues  of  hun- 
ger, we  speak  not  of  political  or  eco- 
nomii^  issues.  We  speak  of  moral  issues. 
We  must  end  this  era  of  greed  and 
selt-interest .  ,ind  ai-t  now  to  protect 
our  children.  Let  us  nut  wan.  let  us 
III, ike  the  most  ol  the  ojipori  unit  y  be- 
fore us.  and  do  wh.it  is  riulit  help 
those  children  eryins;  out  for  our  atten- 
tion. 

Mr.  DOLE.  Mr.  President,  1  wani  to 
.join  the  distinguished  chairm.iii  of  the 
Senate  Agriculture  Committee  m  in- 
troducing this  bill  because  I  agree  with 
him  that  we  can  do  more  for  our  Na- 
tion's children.  The  President  has  dem- 
onstrated his  concern  by  requesting 
significant  increases  in  funding  for 
Head  Start  and  riie  Special  .Supple- 
mental Food  Pro-r.im  for  Wonien.  In- 
fants, and  Children  [WIC].  Let  ni.' 
stress  however  that  1  don't  agree  with 
all  the  findings  in  the  bill  and  I  don't 
believe  all  its  funding  levels  are  realis- 
tic given  the  Nation's  budget  deficit. 
Still,  the  problems  the  bill  addresses 
are  real,  an<i  the  programs  the  bill 
identifies  for  increased  funding  .Job 
Corps,  'VVIC,  and  Head  Start  are 
among  the  best  weapons  we  luive  m  our 
fight  against  poverty.  So.  while  I  could 
not  vote  foi'  the  bill  if  brought  to  the 
Senate  floor  in  its  original  form,  it 
does  set  th(-  right  priorities  ,uid  Iiii 
pleased  to  support  it  for  that  reason.  I 
hope  we  can  work  in  a  bipartisan,  fis- 
cally responsible  way  to  increase  fund- 
ing for  these  programs. 


I  want  to  thank  Bread  for  the  World 
for  its  work  on  developing  this  measure 
and  its  untiring  advocacy  on  behalf  of 
the  less  fortunate. 


By  Mr.  McCAIN  (for  himself,  Mr. 
McCONNEi>L.  and  Mr.  Roub): 
S,  2388,  A  bill  to  provide  for  a  Democ- 
racy Corps  to  mobilize  and  coordinate 
the  expertise  and  resources  of  United 
States  citizens  in  providing  targeted 
assistance  to  support  the  development 
of  democratic  institutions  and  free 
market  economies  in  the  former  Soviet 
Republics  and  the  Baltic  States;  to  the 
Committee  on  P^oreign  Relations, 

DKMOCK.ACY  COUPS  ,\Cr 

Mr,  .MCCAIN,  Mr,  President,  today  I 
am  introducing  legislation,  the  Democ- 
racy Corps  .-Xct  of  1992.  on  Itehalf  of  my- 
self and  Simatoi's  Rohh  and  McCo.n- 
NKI.L.  which  offers  an  alternat!Vi>  to 
the  .American  responses  to  the  c:ollapse 
of  the  Soviet  Union  which  we  have  con- 
sidered to  date.  However,  the  bill  also 
recognizes  the  reluctance  of  the  Amer- 
ican public  to  respond  to  this  liistorie 
opportunity  by  indulging  in  failed 
f(jrms  of  foreign  assistance  which  mir- 
ror so  completel.y  the  failure  of  welfare 
state  policies  here  at  home, 

Mr.  President,  we  have  an  oppor- 
tunity to  help  remake  the  worUi.  if  not 
in  the  exact  image  of  our  own  society, 
then  at  least  in  accordance  with  the 
political  and  economic  values  which 
have  made  our  society  the  greatest 
force  for  good  on  Earth. 

The  Democrac.y  Corps  .Act  provides 
for  the  mobilization  anil  coordination 
of  private  American  citizens,  and  the 
skills  and  resources  the.y  possess,  into 
resident  teams  of  expert  advisors,  in 
the  new  republics  of  the  Common- 
wealth of  Independent  States.  CI.S., 
and  the  Baltic  States,  Professionals 
with  legal.  politi(!al.  eci.^:iomic.  busi- 
ness, informational,  language,  and 
logistical  skills  will  volunteer  to  serve 
at  least  2  years  in  what  we  will  call  De'- 
mo('rac'y  Houses, 

The  Democrac.y  Corps  would  field  at 
least  40  teams,  with  5  menibiMS  e.ieli. 
The  teams  will  operate  out  of  Democ- 
racy Houses  in  ke.v  localities  in  the  eli- 
gible republics  within  4  months  after 
the  enactment  of  initial  ajipropriations 
for  the  Democracy  Corps, 

These  volunteers  will  be  drawn  from 
the  vast  human  resources  of  the  Unitcil 
States  and  other  established  democ- 
racies, and  they  will  help  thi'  United 
States  and  the  West  target  our  assist- 
ance so  that  it  supports  the  develop- 
ment of  democratic  institutions  and 
free  market  economies  rather  than  (U-e- 
ate  a  permanent  dependency  on  West- 
ern largess,  The,v  will  also  serve  to  de- 
velop close,  advisor,y  relationships  with 
the  emerging  political  and  economic 
leaders  of  the  nascent  democracies  of 
the  Commonwealth  of  Independent 
States  and  the  Baltics, 

Under  the  provisions  of  this  bill,  the 
Democraii.v    Corps    will    be    terniiiuited 


after  5  ,years,  so  there  need  be  no  fear 
that  we  will  have  added  yet.  another 
permanent  la.ver  to  our  foreign  aid  bu- 
reaucracy. The  bill  also  eniploys  the 
resources  of  experienced  American  gov- 
ernmental and  nongovernmental  lead- 
ers in  the  promotion  of  free  economies 
and  democratic  political  institutions, 

Thi  governing  Board  of  the  Democ- 
racy Corps  will  lie  comprised  of  rep- 
resentatives from  the  relevant  execu- 
tive branch  agencies  such  as  the  De- 
p.irtments  of  State,  Commerc(^  and  De- 
teiisc,  the  U,S,  Information  Agency, 
t  he  Peace  Corps,  and  the  Agency  for 
International  Development,  Represent- 
atives fiom  the  National  Endowment 
for  Democracy,  the  National  Demo- 
cratic and  Nation. i!  Kei)ul)li<.-.ui  Insti- 
tutes for  International  .Affairs,  rep- 
resentatives from  the  Free  Trade  Insti- 
tute, and  the  National  Chamlier  Foun- 
dation will  serve  on  the  Board,  as  well 
as  othei'  Government  or  Government- 
funded  entities.  Finally,  nine  individ- 
uals of  nongovernmental  organizations 
will  complete  the  Board. 

Mr,  President,  I  am  aware  that  the 
President  will  soon  submit  to  Congress 
a  new  plan  to  ensure  that  the  collapse 
of  the  Soviet  Union  will  result  in  a 
safer,  more  peaceful  and  freer  world.  I 
hope  th.it  the  adininistration  will  give 
eareful  consideration  to  incorporating 
into  their  proposals  the  provisions  of 
the  legislation  I  am  introducing  today. 

I  should  note  that  this  legislation 
has  already  bc'cn  introduced  in  the 
other  body,  b.y  Congressmen  McCukdv 
and  HvDi';.  I  am  pleased  and  honored  to 
join  them  in  this  important  i.'ffort.  I 
am  also  very  pleased  that  Scn.ators 
ROHH  and  McConni-;li,  have  joineri  me 
in  sponsoring  the  Democracy  C<n-ps  Act 
in  file  Senate.  I  am  sure  that  the  meas- 
ure will  enjoy  broad  bipartisan  support 
in  l)cth  Houses  of  Congress,  as  Mem- 
tiers  consider  how  best  the  United 
States  can  ci.mtinuc  to  lead  the  cause 
to  which  generation  after  generation  of 
.Americans  have  been  dedicated  — the 
cause  of  freedom. 

Mr  I^resident.  the  end  of  the  cold 
w.ir  triggered  a  strong  and  understand- 
ai)le  impulse  in  tlu^  United  States  to  di- 
vi.'it  our  attention  from  world  affairs  to 
our  pressing  problems  at  homo.  This 
impulse  has  inspired  some  very  livel,v. 
ami  some  very  curious,  rhetoric  here  in 
Congress  and  on  the  c.impaign  trail. 

Instmul  of  taking  stock  of  America's 
vast  accomplishments  in  the  world  and 
debating  how  best  to  consolidate  our 
gains,  we  are  beckoned  b.y  calls  of 
■Come  home.  America."  Instead  of  ap- 
Iireciating  how  important  l)reaking 
Saddam  Hussein  s  choke  hold  on  the 
world's  oil  supply  was  to  the  national 
security  and  economic  well-being  of 
Ih.e  United  States,  we  are  assailed  by 
shortsighted  isolationists  who  resent 
.American  leadership  in  world  affairs. 

Certainly,  in  n>cognition  of  changed 
geopolitical  <  ii.u instances.  America 
can    and    should    n.vluce    our    military 


spending,  and  s<'ale  back  our  vast  dip- 
lomatic and  political  efforts  that  so 
successfully  won  the  cold  war.  Our 
problems  at  home  do  require  our  most 
urgent  attention.  But  to  virtuall.v  ig- 
nore opportunities  to  influence  inter- 
national events  risks  losing  not  only  a 
more  stable  woidd.  but  our  own  pros- 
pects for  a  strongei-  economy  and  bet- 
ter qualit.v  of  life.  Our  society's 
progress  will  deiwnii  more  and  more  on 
developing  new  markets  for  our  goods, 
taking  advantage  of  new  resources,  and 
capitalizing  on  the  technological  and 
political  developments  that  this  radi- 
cally changed  world  has  made  available 
to  us. 

Shortly  before  the  global  collapse  of 
communism  began,  America's  critics 
warned  us  that  we  were  dangerously 
overextended,  that  we  were  a  nation  in 
decline.  Had  Americans  taken  those 
critics  seriousl.y  we  would  not  have 
won  the  cold  war.  If  we  take  them  seri- 
ously now.  we  will  lose  the  opportuni- 
ties that  our  success  has  created  for  us. 

It  will  be  difficult  for  the  President 
to  win  support  in  an  election  year  for  a 
substtmlial  aid  program  to  the  Com- 
monwealth of  Indepen<ient  States.  But 
I  hope  that  thoughtful  leaders  of  both 
parties  will  recognize  the  significant 
impact  that  developments  there  will 
have  on  our  own  security  and  prosper- 
ity. This  is  a  challenge  for  Republicans 
and  Democrats,  for  the  administration 
and  Congress. 

If  we  are  to  make  the  case  effectively 
to  the  American  people  we  will  need  to 
demonstrate  to  them  that  we  are  not 
becoming  the  sponsors  of  an  enormous 
Eur;isian  welfare  state.  We  must  not 
become  indefinite  providers  to  soci- 
eties that  will  not  develop  the  means 
to  pi'ovide  for  themselves. 

I  have  not  yet  .seen  the  details  of  the 
President's  proposals.  But  it  is  impera- 
tive that  we  in  CongTess  begin  our  own 
deliberations  immediatel.v.  We  will 
need  to  act  quickly  if  we  are  to  influ- 
ence the  coui'se  of  events  overseivs. 

Mr.  President.  I  would  like  to  offer 
some  considerations  that  I  believe 
must  be  addressed  if  we  are  to  win  pub- 
lic support  for  our  policies,  and  if  those 
policies  are  to  be  successful. 

Our  purpose  is  to  help  these  nations 
through  a  transition,  to  help  them  de- 
velop the  working  institutions  of  de- 
mocrac.y and  a  market  economy.  All 
too  often  in  the  past.  U.S.  foreign  aid 
programs  have  become  permanent  sub- 
sidies to  governments  that  cannot  or 
will  not  stand  on  their  own  feet. 

Even  today,  there  are  a  number  of 
ways  that  American  aid  ttould  be  ex- 
ploited to  slow  down  or  even  derail 
progress  toward  democracy  and  the 
free  enterprise  system  in  the  Common- 
wealth of  Independent  States.  If  our  as- 
sistance allows  'he  leaders  to  these  na- 
tions to  postpone  bard  decisions,  or 
provides  a  life-support  .s.vstem  for  rem- 
nants of  the  old  bureaucracies,  we  will 
have  defeated  our  purpo.ses  and  sown 
c.vnicism  among  the  American  public. 
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First,  we  need  to  make  dear  to  the 
leaders  of  the  Commonwealth  of  Inde- 
pendent States  that  our  willinK'ncsK  to 
be  helpful  is  stricjtly  connected  to  their 
willinK'ness  to  take  very  visible  stops 
to  reduce  any  threat,  military  or  oth- 
erwise, that  they  pose  to  the  United 
States.  Such  a  tradeoff  should  not  be 
whispered  in  closed  door  ncM'otiations-- 
it  should  be  plainly  on  the  table  for 
public  inspe(  tion. 

The  simple  truth  is  that  I  cannot  per- 
suade the  people  of  Arizona  to  spend 
their  money  to  help  anyone  who  has 
nuclear  weapons  aimed  at  them.  Nor 
am  I  inclined  to  support  any  g'overn- 
ment  that  provides  arms  to  America 
haters  in  the  Middle  East  and  else- 
where, or  that  bankrolls  re^'imes  like 
Fidel  Castro's  dictatorship.  If.  how- 
ever, aid  can  bo  used  to  eliminate  these 
threats,  the  American  people  will  see 
the  close  connection  between  our  wel- 
fare and  the  p<-aceful  political  and  eco- 
nomic development  of  these  nations. 

Second,  we  need  to  be  clear  that  for 
Americans  democracy  is  not  just  a 
matter  of  elections  and  majority  rule. 
It  also  requires  respect  for  civil  lib- 
erties and  minority  rights.  Yelena 
Bonner,  wife  of  the  late  Andrei 
Sakharov,  has  spoken  forcefull.y  about 
her  concerns  that  f<overnments  or 
other  forces  which  do  not  respect  indi- 
vidual and  minority  ri«-hts  could  bene- 
fit from  foreii.'-n  assistance.  ConKTess 
has  a  special  responsibility  to  insist 
that  this  mistake  not  occur  inten- 
tionally or  \inintentionally. 

Thiid,  and  most  important,  we 
should  support  those  individuals  who 
aie  dointc  the  actual  work  of  building 
the  institutions  of  democracy  and  the 
free  market.  These  are  the  people  who 
best  understand  the  needs  of  their 
countries.  These  are  the  people  who 
can  best  encouras^c  their  societies  to 
stand  on  their  own  feet. 

It  is  on  this  point.  Mr.  President, 
that  I  have  my  trreatest  concerns  about 
a  United  States  assistance  pro^'ram  to 
the  Commonwealth  of  Independent 
States.  I  worry  that  we  will  stress  hu- 
manitarian assis'ancc'.  especially  over- 
coming,' food  shortatres.  while  there  re- 
main serious  questions  about  how 
much  that  kind  of  assistance  is  really 
needed.  Indeed,  many  art;ue  that  the 
current  food  shorta>,'e  is  not  attrib- 
utable to  a  lack  of  food,  but  is  caused 
by  a  failuie  of  markets  and  distribu- 
tion. 

Moreover.  I  am  concerned  that  in  our 
haste  to  address  short-term  pi-oblems, 
we  will  treat  support  foi-  people  en- 
Ka^ed  in  the  transformation  of  their 
societies  as  an  aflerthouyrht. 

This  should  be  the  primary  focus  of 
any  a.ssistance  to  the  Commonwealth 
of  Independent  States.  There  are  ways 
to  support  the  hard  labor  of  democ- 
racy-build in^,'  that  will  cost  a  fraction 
of  the  amounts  cuirently  beingr  dis- 
cussed in  \Vashint,'tun.  and  that  will 
provide  lar^'er  and  more  lasting  bene- 


fits to   the   United   States  and   to   the 
people  of  the  former  U.S.S.R. 

In  much  of  our  discussion  about 
chantre  in  the  Communist  world,  we 
speak  of  democracy  and  free  markets 
as  if  they  were  simply  mechanical  sys- 
tems that  can  be  set  up  and  turned  on 
like  a  carnival  ride.  Hut  a  true  conserv- 
ative understands  that  the  institutions 
of  political  and  economic  freedom  must 
be  founded  on  a  culture:  an  array  of 
human  values,  attitudes,  and  habits 
that  holds  the  system  totrethei'  and 
makes  it  work. 

The  culture  of  freedom  ha.n  roots  in 
the  realm  once  ruled  by  Soviet  com- 
munism. That  culture  will  ijrow  more 
quickly  and  more  securely  with  help 
from  the  free  world.  It  must  i?row  at  its 
own  pace  and  according  to  its  own 
lights.  But  those  societies  with  a  lon^; 
tradition  of  living  freely  can  help  enor- 
mously by  offerinf?  our  experience  and 
know-how  and  even  a  kind  of  civic  spir- 
it. 

Durint^  the  Marshall  plan  years  in 
Germany,  the  United  States  estab- 
lished some  60  centers  throuf,'hout  the 
Western  Zone— called         ■■.America 

Houses"— which  became  places  for  rep- 
resentatives of  the  emer^int^  civic  and 
business  life  of  the  new  Germany  to 
meet  their  counterparts  from  Kovern- 
ment  and  nong'overnment  agencies  of 
the  older  democracies. 

The  "Democracy  Houses"  provided 
for  in  our  legislation  are  patterned 
after  these  very  succe.ssful  e.Kpcriments 
in  sharing  the  benefits  of  our  own  po- 
litical and  economic  experiences  with 
the  builders  of  new  (iemocracies  and 
free  markets. 

To  staff  the  America  Houses  our  Gov- 
ernment sought  out  .Americans  with 
language  skills  and  :ui  understandini,'- 
of  local  culture  wlio  would  remain  in 
communities  long  enough  to  gain  real 
trust  and  understanding  frotri  the  peo- 
ple. When  special  problems  emerged  in 
the  reconstruction  effort,  Am(>ricans 
were  at  hand  to  make  an  informed  as- 
sessment of  the  problems,  contact  an 
appropriate  source  of  expertise  or  re- 
sources to  help,  and  mnnifor  how  the 
help  was  being  used. 

Mr.  President,  there-  are  many  Amer- 
icans today  with  valuable  skills  and  ex- 
perience who  are  willing  to  help  trans- 
form the  civic  and  econornic  life  of  the 
peoples  of  the  late  Soviet  Union,  from 
retired  CEOs  to  former  local.  State 
and  Federal  Government  officials. 
They  range  across  our  political  spec- 
trum. Both  Paul  Weyrich  of  the  Kiee 
Congress  Foundation  and  Lane 
Kirkland  of  the  AFL  CIO  .ire  already 
deeply  involved. 

Any  assistance  effort  must  endeavor 
to  get  teams  of  these  old  hands  ,ii  de- 
mocracy out  to  the  grass  root  levels,  to 
assess  the  practical  obstacles  to  politi- 
cal and  economic  development,  and  to 
mobilize  and  target  Western  support  to 
overcome  them. 

Mr.  President,  this  is  the  best  way 
for  us  to  keep  ourselves  from  deluging 


these  societies  with  excessive  amounts 
of  aid  they  do  not  need.  This  is  a  way 
to  gain  an  understanding  of  the  real 
problems  in  the  area  and  to  build  rela- 
tionships with  the  competent,  pro-de- 
inocracy  leaders  who  can  solve  them. 
This  is  a  way  for  Americans  to  learn 
about  peoples  in  remote  regions  who 
have  been  trapped  under  the  perma- 
frost, but  who  are  not  important  to  the 
future  of  world  politics  anil  the  world 
economy. 

Whatever  euphoria  there  may  have 
been  in  these  societies  about  the  col- 
lapse of  communism  has  dissipated 
(juickly.  .Anxiety  about  the  prospect  of 
building  viable  new  systems  is  growing 
fast,  and  can  soon  turn  to  panic.  Wheat 
and  soybeans  can  ease  the  pain,  but  de- 
mocracy does  not  live  by  bread  alone. 
This  is  the  time  to  show  our  solidarity 
with  the  new  democrats  by  being  there 
with  them-  not  for  brief  visits  with 
prominent  leaders,  but  for  extended  pe- 
riods, down  where  the  real  work  of  de- 
mocracy building  is  done,  where  the 
culture  of  freedom  is  put  to  the  acid 
test. 

Mr.  President,  the  United  States  has 
won  the  cold  war,  now  we  inust  move 
quickly  to  win  the  peace.  I  look  for- 
ward to  discussing  this  legislation  with 
niy  colleagues  and  administration  offi- 
inals  as  we  begin  this  urgent  undert. ik- 
ing. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  text  of  the  bill  be  printed 
in  the  Rkcokd. 

There  being  no  objection,  the  l)ill  was 
ordered  to  be  printed  in  th(^  RKfOKi).  as 
follows: 

S.  2388 

Wr  tl  rnactcd  by  the  Senate  unit  Hints,-  i;l  /(c/j 
rrsetUutivcs  of  the  Vnilcd  States  of  Amenta  in 
Cnngrrs^  asspinhlccl 
SECTIO.V  I.  SHORT  TITLE. 

■riH>  .-Xi.t  in.iv  he  cit-od  as  the  "Democracy 
Coi|is  .-\(  t  of  I!)92". 
SEC.  2.  KINniN(;S  ,\ND  PURPOSE. 

(ai  FlNDiNCs.— The  Conffres.s  fiiuts  that— 

(li  the  (iissolution  of  the  Union  of  Soviot 
Socialist  Republiijs  represents  a.n  historic 
moment  for  the  United  States  anil  the  intei'- 
national  community  to  seize  the  opportunity 
to  strengthen  world  peaie  and  economic 
prosperity: 

(2)  former  Soviet  repuljliis  and  the  Baltic 
states  of  Estonia.  Latvia,  and  Lithuania 
have  requested  the  involvement  of  the  Unit- 
ed States  in  making-  the  transition  from 
Communist  political  systems  ami  centrally 
planned  economies  to  democratic  societies 
and  free  market  economies; 

Vi)  it  is  in  the  immediate  ei.onomic  and  na- 
tional security  interests  ol  the  United  States 
to  ensure  the  suecesst'iil  transformation  of 
the  former  Soviet  republics  and  the  Baltic 
states  into  fully  democratic  societies: 

(4)  the  former  Soviet  republics  and  the  Bal- 
tic states  have  an  educated  labor  force  and 
the  capability  for  productive  economies,  but 
they  lack  many  of  the  basic  oiganizations. 
institutions,  skills,  and  attitudes  -the  cul- 
ture anil  mechanisms  of  civil  society— on 
which  democracy  and  tree  markets  must  ul- 
timately rest: 

'5i  traditional  United  St^ites  foreign  assist- 
ance  programs   and   mechanisms  are   inad- 
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equate  for  responding  to  this  new  challenge 
because  they  are  not  designed  to  mobilize 
the  practical  expertise  of  the  American  peo- 
ple or  to  target  and  deliver  that  kind  of  prac- 
tical assistance  to  the  (grassroots  level  in  the 
widely  divergent  societies  of  the  ret'ion; 

(6)  there  is  great  willingrness  on  the  part  of 
United  States  citizens  to  offer  hands-on.  per- 
son-to-person training,  advice,  support,  and 
technical  assistance  to  the  people  of  former 
Soviet  republics  and  the  Baltic  states: 

(7)  this  challenge  requires  an  immediate 
emergency  response,  but  one  that  can  be  of 
relatively  l)rief  duration: 

i8)  tne  experience  of  the  United  States  dur- 
ing the  reconstruction  of  western  Germany 
after  World  War  II  proved  that  the  creation 
of  local  centers  (known  as  ■■America 
Houses'^)  throughout  the  country  was  invalu- 
able in  providing  logistical  t)ases  and  infor- 
mation clearinghouses  that  greatly  facili- 
tated the  woi'k  of  goveinment  agencies  and 
private  groups; 

(9)  the  limited  United  States  diplomatic 
presence  in  the  former  Soviet  republics  and 
the  Baltic  states,  the  inability  of  Unit.ed 
.States  private  organizations  to  work  there 
undei'  the  pi-evious  system  of  goveinment. 
and  difficulties  in  developing  relationships 
with  emerging  democratic  forces  there  have 
resulted  in  poor  understanding  of  the  precise 
needs  of  the  former  Soviet  republics  ami  the 
Baltic  states,  and  of  how  Itnited  States  as- 
sistance efforts  can  be  carefuU.v  targeted  to 
avoid  duplication,  waste,  and  corruption: 

(10)  there  needs  to  be  greater  coordination 
and  e.xchange  of  information  between  and 
among  the  various  United  Stales  Govern- 
ment. Government-funded,  and  nongovern- 
mental entities  involved  in  efforts  to  provide 
assistance  of  all  kinds  for  this  trans- 
formation to  dem.ocracy  and  free  market 
economies,  including  such  entities  as  the  De- 
partment of  State,  the  Department  of  Com- 
merce, the  Department  of  Defense,  the  Peace 
Coi'ps.  the  -Ag-ency  for  International  Develop- 
ment, the  National  Endowment  for  Democ- 
racy and  its  grantees,  the  Library  ot  Con- 
gress. RFE  RL,  Incorporated,  the  Citizens 
Democracy  Corps,  the  United  .States  Infor- 
mation Agency,  and  the  vast  and  diverse 
array  of  nongovernmental  organizations  (in- 
cluding business,  labor,  media,  academic, 
.service,  and  philanthropic  organizations! 
that  wish  to  become  involved  in  assisting 
this  historic  transformation,  and 

(11)  by  assisting  this  transformation,  the 
United  States  will  enhance  international 
peace  and  thereby  avoid  great  expense  I'or 
military  defense,  will  develop  new  markets 
for  .'Xmerican  goods  and  services,  and  will 
create  a  group  of  United  States  citizens  with 
detailed  knowledge  of  the  leaders  and  peo- 
ples of  the  states  that  have  emerged  from 
the  former  Soviet  Union 

lb)  Pciu'osi:.— The  primary  purpose  of  this 
Act  is  to  establish  a  Democracy  Corps  - 

( 1 J  that  will  use  United  .States  citizens  who 
have  appropriate  expertise  and  retlect  the 
values  of  American  democracy  to  provide  de- 
tailed, independent,  onsite  assessments  of 
the  needs  of  the  individuals,  institutions, 
and  organizations  working  at  every  level  In 
the  former  Soviet  republics  and  the  Baltic 
states  to  build  democratic  institutions,  free 
market  economies,  and  the  basic  infrastruc- 
ture of  a  civil  society; 

(2)  that  will  assist  in  mobilizing  United 
.States  citizens  to  act  to  help  meet  those 
needs  and  will  assist  in  coordinating  United 
States  assistance  directed  at  meeting  those 
needs;  and 

i:ii  that  will  establish  a  significant  numl)er 
of  local  centers  (to  l)e  known  as  '■Democracy 


Houses"'!  in  key  locations  throughout  the 
former  Soviet  republics  and  the  Baltic 
states,  which  will  be  staffed  iiy  Democracy 
Corps  membei's  and  serve  as  logistical  and 
information  resources  for  all  those  a.ssisting 
in  the  work  of  building  democracy. 
SEC.  3.  THE  DEIMOCRACV  CORPS. 

lai  Thk  DKMoncACY  Coiu's.— 

ill  Esr.\Hi.lsHMi;N'r.  The  Democracy  Corps 
Board  shall  establish  a  Democracy  Corps. 

(2!  Mic.MHKKSHll'.- The  Democracy  Corps 
shall  be  composed  of  United  States  citizens 
who  liave  expertise  that  is  relevant  to  the 
development  of  democratic  institutions  and 
free  market  economies  in  eligible  repulilics. 
including  individuals  with  expertise  relevant 
to  the  provision  of  humanitarian  assistance. 
Each  member  of  the  Democracy  Corps  shall 
be  required  to  serve  as  a  member  of  the  De- 
mocracy Corps  for  a  period  of  at  least  2  years 
(subject  to  section  7i.  unless  otherwise  deter- 
mined by  the  Democracy  Corps  Board. 

(3)  Onsitk  .^sskss.mknt  .\,M)  targktinc. 
■i'i:.-\MS.-  The  Democracy  Corps  shall  recruit 
and  train  teams  of  Democracy  Corps  mem- 
Ijers  and  assign  such  teams  to  eligible  repub- 
lics to  make  detailed,  onsite  assessments  of 
the  needs  of  individuals,  institutions,  and  or- 
ganizations for  training  and  other  assistance 
relevant  to  the  development  of  democratic 
institutions  and  free  market  economies. 
Those  teams  shall  also  study  and  prepare  de- 
tailed reports  on  critical  needs  at  the  re- 
gional and  local  levels,  incluiiing  tne  need 
for  humanitarian  a.ssistani'e.  for  assistance 
m  the  development  of  economic  processes 
and  institutions,  for  improvements  in  politi- 
(  al  organization  and  public  administration, 
and  for  strengthening  civic,  service,  and 
other  private  and  voluntary  organizations. 
Needs  shall  be  ranked  in  order  of  priority 
and  shall  be  specified  as  short  term  or  long 
term  needs.  The  assessmenl.,s  shall  also  in- 
clude estimates  of  the  c'apal)ilities  available 
through  local  leaders  and  organizations  for 
conducting  programs  to  meet  these  needs. 
The  Democracy  Corps  teams  shall  identify 
local  leaders  who  might  benefit  from  train- 
ing programs  in  the  United  States  and  othei- 
democratic  countries.  The  teams  shall  also 
review  the  effectiveness  of  the  distriliution 
al  the  local  level  of  United  States  humani- 
tarian assistance,  both  public  or  private.  The 
teams  should  coordinate  their  activities  with 
(he  activities  of  indigenous  democratic  orga- 
nizations and  of  the  governments  of  other 
foreign  democracies. 

(4)  Dkm()C1C-\cv  Housks.— The  Democracy 
Corps  teams  shall  establish  centers  in  the  lo- 
calities to  wdiich  they  ai'e  assigned.  These 
centers,  which  shall  be  known  as  '■Democ- 
racy Houses'^,  shall  assist  local  efforts  to 
create  democratic  institutions  and  a  market 
economy  and  shall  provide  logistical  sunport 
(including  communications)  and  information 
resources  to  Unite<l  States  Governmen' 
agencies  and  nongovernmental  organizations 
that  are  assisting  in  the  development  of  de- 
m'jcracy. 

(5)  iNiTiAi.  AssKs.sMKNTs.— Each  team  sent 
to  an  eligible  republic  shall  seek  to  complete 
its  initial  assessment  with  respect  to  the 
area  for  which  it  is  responsible  within  90 
days  after  arriving  in  the  eligible  republic. 
including  an  assessment  of  the  need  for 
emergenc'v  humanitarian  assistance. 

(6)  DiSSKMlNATl.NC.     NI-:K1)S     ASSKSSMK.S'TS. - 

The  Democracy  Corps  shall  disseminate  the 
needs  assessments  made  pursuant  to  para- 
graph i3)  to  relevant  Government  agencies. 
to  the  National  Endowment  for  Democracy 
and  its  grantees,  and  to  other  nongovern- 
mental organi'zations  that  are  engaged  in  as- 
sisting tlie  tiaiisition  to  democratic  institu- 


tions and  free  market  economies  In  the  eligi- 
ble republics.  These  nee4s  assessments  may 
also  be  made  available  to  foreign  govern- 
ments and  organizations  engaged  in  assisting 
that  transformation. 

i7i  MoHii.iziNO  SUPPORT.— After  the  needs  of 
an  eligible  republic  have  (seen  assessed  pur- 
suant to  paragraph  i3).  the  Democracy  Corps 
shall  seek  t,o  obtain  support  in  the  United 
St.ates.  from  both  Government  and  non- 
government sources,  for  those  working  to 
consolidate  the  transition  to  democracy  and 
tree  market  economies  in  the  eligible  repub- 
lics. This  suppoit  may  include  financial  sup- 
port, but  priority  shall  be  given  to  develop- 
ing direct  person-to-person  educational  ac- 
tivities and  technical  and  training  assist- 
ance. The  Democracy  Corps  shall  also  pro- 
vide training  and  orientation,  upon  request. 
to  United  States  citizens  who  are  involved  in 
activities  designed  to  meet  needs  identified 
pursuant  to  paragraph  (3). 

(8)  Number  and  sizk  ok  teams.— The  De- 
mocracy Corps  shall  seek  to  have  at  least  40 
teams,  with  5  members  each,  opei-ating  out 
of  Democracy  Houses  in  key  localities  In  the 
eligible  republics  within  4  months  after  the 
date  of  enactment  of  the  initial  appropria- 
tions to  carry  out  this  Act.  and  should  seek 
to  have  at  least  75  such  teams  in  eligible  re- 
publics by  the  end  of  fiscal  year  1993. 

(9)  CoMi"i':Ns.vrioN  and  kxpknses.— Funds 
made  available  to  carry  out  this  Act  may  be 
used  to  compensate  membeis  of  the  Democ- 
lacy  Corps  and  to  pay  expenses  related  to 
their  sei-vlce  as  members  of  the  Democracy 
Corps,  including  travel  between  the  United 
States  and  eligible  republics,  living  expenses 
wlule  serving  in  eligible  republics,  the  estab- 
lishment and  maintenance  of  Democracy 
Houses  in  eligible  republics,  and  other  ex- 
penses incurred  in  carrying  out  their  duties 
as  members  of  the  Democracy  Corps. 

(bi  COORDINATING  Acri viTiKs.  — The  Democ- 
racy Corps  Board,  utilizing  the  Democracy 
Corps  to  the  extent  feasible,  shall  assist,  as 
appropriate,  and  cooperate  with  the  efforts 
of  Government  agencies,  entities  receiving 
Government  funds,  and  private  entities,  that 
are  providing  assistance  to  the  eligible  re- 
publics to  meet  needs  identified  through  the 
assessments  made  by  the  Democracy  Corps. 
Activities  of  the  Board  lor  the  Democracy 
Corps,  as  the  case  may  bei  under  this  sub- 
section may  only  be  of  an  advisory  nature, 
and  may  range  from  simply  providing  infor- 
mation to  assisting  in  developing  a.ssistance 
programs  or  in  carrying  out  such  programs. 
In  carrying  out  this  subsection,  the  Democ- 
racy Coi'ps  Board  shall  undertake  to  limit 
duplication,  waste,  and  abuses  among  the 
various  public  and  private  assistance  pro- 
grams. 

(ci  Dki-tnitikn  OK  Ki.icim.K  Rkpuui.ics.— As 
u.sed  ill  this  Act.  the  term  "eligible  republic" 
means — 

(1)  Armenia,  Azerbaijan,  Belarus.  Georgia. 
Kazakhstan.  Kyrgyzstan.  Moldova.  Russia, 
Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan;  and 

i2i  Estonia.  Latvia,  and  Lithuania. 

SEC.  4.  I)EMOCR,U'Y  COR^  BOAW):  EST.XBIJSIi- 
IMENT  ,\.ND  /\U.'VtI.NIST(C\TIVK  I'HOVl 
SIONS. 

(a)  ESTAHI.ISHMKNT  OK  THE  BOARD.— There 
is  e.stablished  a  Democracy  Corps  Board 
(hereafter  in  this  Act  referred  to  as  the 
"Board' I  which  shall  be  lesponslble  for  car- 
rying out  this  Act. 

ibl  ADMINISTKATIVK  AUTHORITIES  RELATING 

TO  THK  Democracy  Cori's.  The  Board  may 
carry  out  its  responsibilities  for  establishing 
and  operating  the  Democi-acy  Corps  (includ- 
ing establishing  and  operating  Democracy 
Houses)— 
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( 1 1  iliiectlv.  and  for  this  purpose  shall  have 
the  same  employment  authorities  as  are 
available  to  the  Seiretary  of  State  with  re- 
spect to  Fellows  under  the  Fascell  Fellow- 
ship Act  (22  use.  4901  and  following):  or 

(2 1  thiousfh  another  entity  or  entities  by 
means  of  ktrants  or  contracts  (except  that 
the  Board  may  enter  into  contracts  only  to 
the  extent  that  the  budget  authority  for 
such  contracts  has  been  provided  in  advance 
in  appropriations  Actsi;  the  Board  shall, 
however,  be  responsible  for  establishing  the 
policies  under  which  the  Democracy  Corps 
operates  and  for  overseeing'  the  activities  of 
the  Democracy  Corps. 

ic)  MKMBKHsmi'  OK  THK.  BoAKD.— The  Board 
shall  have  20  members  appointed  by  the 
President,  after  consultation  with  the  Con- 
gress, as  follows- 

(li  Not  more  than  3  individuals  who  are 
representatives  of  relevant  e.xecutlve  branch 
agencies  such  as  the  Department  of  State, 
the  Department  of  Commerce,  the  Depart- 
ment of  Defen.'ie.  the  Peace  Corps,  the  United 
States  Information  Atjency.  and  the  Anency 
for  International  Development. 

(2l  The  president  or  another  representative 
of  the  National  Kmlowment  for  Democracy, 
the  president  or  another  representative  of 
the  National  Democratic  Institute  for  Inter- 
national Affairs,  the  president  or  another 
repre.<entative  of  the  National  Republican 
Institute  for  International  Affairs,  the  presi- 
dent or  another  representative  of  the  Free 
Trade  Union  Institute,  and  the  president  or 
another  representative  of  the  National 
Chamber  Foundation. 

(3)  Not  less  than  9  imlividuals  who  are  rep- 
resentatives of  the  diverse  array  of  non- 
Kovernmental  organizations  that  have  the 
interest  and  expertise  to  assist  in  the  devel- 
opment of  democratic  institutions  and  free 
market  economies  in  eligible  republics. 

(4)  The  membership  of  the  Board  may  also 
Include  representatives  of  relevant  Govern- 
ment or  Government-funded  entities  such  as 
the  Library  of  Congress.  RFE  RL,  Incor- 
porated, and  the  Citizens  Democracy  Corps. 
Appointments  pursuant  to  parat^raph  (3) 
shall  be  made  on  a  nonpartisan  basis. 

(d)  ADVISORY  CoM.\iri-n;K.  -The  Board  shall 
establish  an  Advi.sory  Committee  consisting 
of  representatives  of  organizations  described 
in  paragraph  (3)  of  subsection  (c)  that  are 
not  represented  on  the  Board,  who  should  in- 
clude representatives  of  American  ethnic 
and  cultural  orsanizations  with  tics  to  the 
peoples  of  the  Commonwealth  of  Independent 
States  and  the  Baltic  st»tes. 

(ei  Tkkms  and  Vacancik.s.— Members  of  the 
Board  appointed  pursuant  to  paragraph  (I)  of 
sub.section  (ci  shall  .serve  as  members  of  the 
Board  at  the  pleasure  of  the  President.  Mem- 
bers of  the  Board  appointed  pursuant  to 
paragraphs  (2).  (3i.  and  (4i  of  subsection  (o 
shall  be  appointed  for  a  1  year  term  (except 
that  a  member  appointed  to  fill  a  vacancy 
Occurring'  before  the  expiration  of  a  term 
shall  be  appointed  for  the  remainder  of  such 
termi;  and  members  so  appointed  may  be  re- 
appointed. 

(fi  iNrriAL  AHroi,NT.viKNTs.— The  initial  ap- 
pointments to  the  Board  shall  be  made  with- 
in 30  days  after  the  date  of  enactment  of  this 
Act. 

(K)  Chaik.  -The  Boaid  shall  determine 
which  member  of  the  Board  shall  serve  as 
Chair,  except  that  the  Chair  ma.v  not  be  an 
individual  who  is  a  full-time  officer  or  em- 
ployee of  the  United  States  Government. 

(hi  CoMi'K.NS.VI'lON.— 

(li  Basic  1>ay.  Except  for  members  of  the 
Board  who  are  full-time  officers  or  employ- 
ees of  the  United  States  Government,  each 


member  of  the  Board  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  payable  for  GS-1.5  of 
the  General  Schedule  for  each  day  (includintr 
travel  time)  during  which  he  or  she  is  en- 
gaged in  the  actual  performance  of  duties 
vested  in  the  Board,  except  that  such  pay- 
ments shall  be  made  only  to  the  extent  that 
the  neces.sary  budget  authority  for  such  pay- 
ments is  provided  in  advance  in  appropria- 
tions Acts. 

(2i  Travki.  kxi-k.nsks.-  Each  member  of  the 
Board  shall  receive  tiavel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  accord- 
ance with  sections  5702  and  5703  of  title  5. 
United  States  Code. 

(1)  Api*ointmknt  anii  Co.mpknsation  ok 
Stafk.— The  staff  of  the  Board  .shall  he  ap- 
pointed subject  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service  and  shall  be  paid 
in  accordance  with  the  provisions  of  chapter 
51  of  subchapter  III  of  chapter  53  of  that  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

(j)  Exi'FKTs  AND  Consultants.— The  Board 
may  procure  temporary  and  intermittent 
.services  under  section  3109(bi  of  title  5,  Unit- 
ed States  Code. 

(k)     DfrfAII.INT     OF    GflVKRNMENT     PERSON- 

N El,.  -Upon  the  request  of  the  Board,  tho 
head  of  any  Government  agency  may  detail, 
on  a  reimbursable  basis,  personnel  of  that 
agency  to  the  Board  to  assist  the  Board  in 
carrying  out  this  Act. 

(1)  GihTs.— The  Board  may  accept,  use,  and 
dispose  of  gifts,  bequests,  or  devises  of  serv- 
ices or  property,  both  real  and  personal,  for 
the  purpo.se  of  aiding  or  facilitating  the  work 
of  the  Board,  including  the  work  of  the  De- 
mocracy Corps.  Gifts,  bequests,  or  devises  of 
money  and  proceeds  of  .sales  of  other  prop- 
erty received  as  gifts,  be(iuests,  or  devises 
shall  be  deposited  in  the  Treasury  and  shall 
be  available  for  disbursement  upon  order  of 
the  Board. 

(mi      DELEGATION      OF      AUTHORITIES.  -The 

Board  may  delegate  any  of  the  authorities 
granted  by  this  section  to  the  Chair  of  the 
Board  or  to  the  staff  director. 

SEC.  5.  REPORTS. 

Not  later  than  .January  31  each  year,  the 
Board  shall  submit  a  report  to  the  Congress 
on  the  activities  cairied  out  pursuant  to  thi.'i 
Act  during  the  preceding  fiscal  year 
SEC.  6.  AUTHORIZ.\TION  OF  -VPFROI'RIATIO.NS. 

There  are  authorized  to  be  appiopi  Kitcil  to 
the  Board  to  carry  out  this  Act.  $30,000,000 
for  fiscal  year  1992.  $60,000,000  for  liscul  year 
1993.  and  $70,000,000  for  fiscal  year  1994. 
Amounts  appropriated  to  carry  out  this  Act 
are  authorized  to  remain  available  until  ex- 
pended. 

SEC.  7.  TERMINATION. 

Unle.'is  otherwi.se  provided  by  a  subsequent 
enactment  of  the  Congress,  the  activities 
carried  out  pursuant  to  this  Act  shall  be  tei- 
minated  as  of  the  end  of  the  fifth  fiscal  year 
beginning  after  the  date  of  enactment  of  this 
Act.  Upon  submitting  its  final  report  with 
respect  to  that  fiscal  yeai-.  the  Board  shall 
cease  to  exist. 


Rv  Mr.  BRADI.P:Y: 
S.  2389.  A  bill  to  extend  until  .Jaiuuiiy 
1.  1999.  the  existint^  suspension  of  dutv 
on  tamoxifen  citrate:  to  the  Coitiniii- 
tee  on  Finance. 

KNTKNSION-  OK  llfTY  SU.Si'H.NSinN 

•  Mr.  BRADLKY.  Mr.  President,  I  rise 
to  reintroduce  letjislation  that  will  ex- 
tend the  suspension  on  the  (iiitv  of 
tamoxifen  citrate,  a  di  u'.:  used  to  i  i>\it 


bi-east  cancer  patients.  ..Ioinint<  me  is 
m.v  friend  and  colleaM:ue  Senator  [.Ati- 
TKNHKKG.  In  1989.  Senator  Lautenbkko 
and  I  inti-oduced  the  initial  duty  sus- 
pension for  tamoxifen  citrate.  Identical 
let,'islation  has  been  introduced  on  the 
House  side  as  H.R.  -HOI  by  Con^'ressman 

Gl'AKINI, 

In  197K.  ICI  .Ameru.is.  Inc..  a  com- 
pany that  has  sevei'al  plants  in  New 
.Jersey,  brought  tamoxifen  citrate  to 
the  market  in  the  United  States.  Ac- 
cording to  the  International  Ti-aae 
Commission,  no  comparable  dru^-  exists 
in  the  United  States.  Tamoxifen  is  used 
in  conjunction  with  chemotherapy 
after  breast  cancer  surgery. 

Clearly,  breast  cancer,  directly  or  in- 
directly, touches  all  of  us  at  some 
point  in  our  lives.  Accordin<„'  to  the  Na- 
tional Cancer  Care  P'oundation.  Inc.. 
one  out  of  every  nine  .American  women 
will  develop  breast  cancer.  Because 
breast  cancer  does  not  discriminate 
along-  economic  litic.^.  ICI  .-Vmei-ica. 
Inc..  has  established  a  patient  assist- 
ance prot,'i'am  through  which  over 
2,5.000  women  from  every  State  have  re- 
ceived tamoxifen.  In  1991,  ICI  donated 
close  to  S8  million  worth  of  tamoxifen 
to  women  who  (Miuld  not  otherwise  af- 
ford it.  I  commend  the  efforts  of  ICI 
Amei'ica.  Inc..  for-  these  activities,* 

Hv  .Mr,  I'ACKWOOD  (by  reciuest): 
S,  2390.  A  bill  to  amend'  the  Har- 
monized Tariff  Schedule  of  the  United 
States  pi'ovisions  implementing  annex 
D  of  the  Nairobi  pi-otocol  to  the  Flor- 
ence Agreentent  on  the  Importation  of 
Kducational.  Scientific,  and  Cultural 
Materials,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

A.MKND.MENTS  TO  TAHIKK  SCtlKDUtK 

•  .Mr,  PACKVVOOD,  Mr.  President,  I 
rise  today  to  introduce  a  bill,  on  behalf 
of  the  administration,  that  wil!  update 
and  clarify  that  part  of  the  Edu- 
cational. Scientific  ami  Cultural  Mate- 
rials Importation  .Act  of  I9f)()  [the  Act] 
pertaining  to  duty-free  entry  of  sci- 
entific instruments  and  apparatus.  The 
•Act  implements  U.S.  oblig.itions  under 
the  UNFSCO-sponsoi-ed  Florence 
Agreement,  including  annex  I)  to  the 
agreement  relating  to  duty-free  entry 
for  scientifi(.:  insti'uments. 

.Mi-,  Pn.'sident.  two  decisions  by  the 
court  of  review  highlighted,  in  particu- 
lar, the  Act's  omission  of  a  definition 
for  --.scientific  instruments,"  and  also 
the  absence  of  clarity  on  the  question 
of  burdtMi  of  proof.  Furthermore,  clari- 
fication IS  needed  to  firing  the  Act's 
comrnercial-use  provisions  into  con- 
formity with  existing  national  policies 
regarding  cooperative  research  and  de- 
velopment. 

More  specifically,  legislation  is  need- 
ed to  centralize  decisionmaking  I'e- 
garding  the  fundamental  eligibility  of 
an  instrument,  a  task  now  split  be- 
tween the  administering  agencies,  and 
to  prevent  the  anomaly  of  duty-free 
cntrv  under  annex  D  of  products  such 


as  machine  tools,  liquid  nitrogen 
plants,  and  training  simulatoi-s.  Under 
existing  law,  even  common  household 
appliances  such  as  toasters  or  hair 
curlers  are  eligible  for  duty-free  treat- 
ment under  annex  D,  The  proliability  of 
such  outcomes  is  increased  by  the  ali- 
sence  of  any  language  in  the  .Act  spe- 
cifically placing  the  burden  of  proof  on 
the  applicant  institution,  .As  a  result,, 
the  Liurden  now  effei'tively  rests  on  t  he 
agencies. 

Since  the  early  1980s,  the  United 
States  has  been  pui'sutng  a  new  policy 
on  researi^h  and  development  in  an  ef- 
foit  to  enhance  competitivtMiess  in 
international  trade.  The  policy  empha- 
sizes cooperation  among  the  public, 
private,  and  nonprofit  segments  of  our 
national  H&D  triad,  and  tf.e  rapid  and 
cost -effective  dissemination  of  re- 
search products  into  the  commercial 
realm.  It  is  now  urgent  to  conform  ex- 
is!  iim  law  to  this  policy.  This  iiill 
would  allow  shared  instrumentation, 
research,  or  funding  and  the  patenting 
ot  results,  so  long  as  the  nonprofit 
pnrtner  retains  conti-cd  over  the  instru- 
ment and  the  publication  of  findings, 

Mr,  President,  I  am  not  aware  of  any 
opposition  to  this  proposal,  but  part  of 
the  purpose  of  introducing  this  bill  is 
to  determine  whether  opposition  ex- 
K'^ts.  However,  1  do  not  expect  tht>re  to 
be  any,  lOnacttnent  of  this  bill  will  i  ure 
the  deficiencies  of  existing  law,  w-il! 
LTive  the  administrators  the  tools  they 
need  m  tile  next  decade  and  into  the 
next  century,  and  will  set  the  stage  for 
renewed  effoi'ts  to  persuade  other  sig- 
natories of  the  Florence  Agreement  to 
follow  the  forward-lookin.g  lead  of  the 
United  States  in  this  important  ai-ea. 

Mi',  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  i-emai'ks. 

Thei'e  being  no  objection,  the  bill  was 
ordei-ed  to  be  pi'inted  in  the  RKCoi-tn.  as 
follows: 

s,  2:3;« 

/(('  It  I'tiai  Ird  bi/  the  Snuitr  ipk/  tlu   Hou^'C  of 
Rf'presi'iitdtiris  ol  the  rnili-d  Slatis  in  Conprrss 
assi-mhli'd. 
SECTION   1,  /VMEND,\1ENT  OF  T,VRIFF  SCHEDCI-E, 

Wliencvei  an  anieiulnient  or  repeal  is  ex- 
pressed herein  in  terms  of  an  anientiment  lo 
or  repeal  of  a  heading,  subheading.  U,S,  note. 
01  other  provision,  the  refei-ence  shall  be 
considered  to  be  made  to  a  heading,  sub- 
heading. tT,S,  note.  01'  other  piovision  of  the 
Harmonized  Tariff  S(hedule  ot  the  United 
States. 
SEC.  2.  AMENDMENT  TO  SUPERIOR  TE.XT. 

The  superior  text  to  subheadings  9810,00, fiO 
th]()Ui;h  9810.00.67  is  deleled  and  the  follow 
ini;    new    supeiiof    text    is    inserted    in    lieu 
thereof' 

Articles  entered  for  the  use  of  any  non 
pioiit  institution  estatdished  for  educational 
or  scientific  pui  poses  or  for  the  use  of  an.v 
governmental  entity:" 
SEC.  3.  AMENDMENT  TO  SL'BHEADINC  9810.00,60. 

The  article  description  of  sul)heaili!m 
9H10,00,60  is  deleted  and  the  followiiit;  new 
suljheadiiig  is  inserted  in  lieu  thereof 

■■S(  ientific  in.struments  and  apparatus,  it 
no    instrument    or   apparatus    of   equivalent 


scientific  value  for  the  purposes  for  which 
the  instrument  or  apparatus  is  intended  to 
be  used  is  being  manufactured  in  the  United 
States,  certified  by  the  Secretary  of  Com- 
merce under  the  terms  of  t:,S,  note  6  to  this 
subchapter", 

SEC,     4,     DEFINITION     OF     SCIENTIFIC     INSTRf 
MENTS  A.ND  APPARATLS, 

Para^iaph  (ai  of  U.S,  note  6.  subc  hapiei  X 
of  I  hapter  98  is  deleted  and  the  following  new 
parau'iaph  lai  is  inserted  in  lieu  thereof: 

■lai  Fo;  the  purpo.ses  of  subheading 
!i810, 00,60  and  it:;  supei  ior  text: 

II  the  term  --scientitic"  means  pertaining 
to  the  physical  or  life  sciences  and.  unless 
otherwise  precluded  b,y  the  terms  of  this 
note,  to  applied  sciences,  but  excluding 
therapeutic  and  diagnostic  applications, 
other  specialized  applications,  skills,  knowl- 
edge or  uses  pertaining  solel.y  to  or  devel- 
oped principally  for  commerce,  business  or 
professional  or  vocational  training;  and 

(ill  the  term  "instru}iii'nls  uml  apparatus" 
means  devices,  instruments,  machines  or 
similar  contrivances  spociall.v  designed  for 
generating  data  useful  for  scientific  experi- 
mentation or  research  oi-  for  collecting  infor- 
mation therefrom,  by  means  of  sensing  ana- 
lyzing, measuring,  classifying,  recording, 
separating,  or  similar  operations;  but  the 
term  does  not  include  instruments  and  appa- 
ratus principally  used  in  the  production  of 
merchandise,  ordinary  equipment  suitable 
for  usc  in  building  construction  or  mainte- 
nance, or  equipment  or  materials  of  the  type 
used  in  the  supporting  activities  of  the  appli- 
cant institution  or  its  administrative,  eat- 
tn.s;.  residential,  or  leligious  facilities  " 
SEC.  5.  APPLICATION  TO  SECRETARY  OF  (OM 
MERCE. 

I'aiafJiaph  (b)  of  U.S.  note  6.  subchapter  X 
of  chapter  98  is  deleted  and  the  following  new 
paragraph  (b.i  is  inserted  in  lieu  thereof: 

■-(bl  An  institution  desiring  to  enter  an  ar- 
ticle under  this  subheading  shall  make  an 
application  therefor  to  the  Secretary  of 
Commerce,  including  therein,  in  addition  to 
such  other  information  as  may  be  prescribed 
()y  regulation,  a  description  of  the  apparatus 
or  instrument,  the  purpose  for  which  the  in- 
strument or  apparatus  is  intended  to  be 
used,  the  basis  for  the  institution's  belief 
that  no  instrument  or  apparatus  of  equiva- 
lent scienlific  value  for  that  purpose  is  being 
manufactured  in  the  United  States,  a  state- 
ment that  the  institution  either  has  already 
placed  a  bona  fide  order  for  such  instrument 
or  apparatus  or  has  a  firm  intention,  in  the 
event  of  favorable  action  on  its  application, 
to  place  an  order  therefor  on  or  before  the 
tinal  day  specified  in  paragraph  (f)  of  this 
U.S.  note.  Provided  that  the  instrument  or 
apparatus  and  the  purposes  intended  for  it 
by  the  applicant  are  in  accordance  with  this 
U.S.  note  and  pertinent  regulations,  the  Sec- 
retary of  Commeice  shall  regard  the  instru- 
ment as  eligible.-  If  the  Secretary  of  Com- 
merce finds  the  instrument  or  apparatus  eli- 
gible, the  application  shall  be  promptly  for- 
warded to  the  Secretary  of  Health  and 
Human  Services.  If.  at  any  time  while  its  ap- 
plication is  under-  consideration  l)y  the  Sec- 
retary of  Common  e  or  on  appeal  fi-om  a  find- 
ing by  the  Secretary  before  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit, an  institution  cancels  an  order  for  the 
instrument  or  apparatus  covered  by  its  ap- 
plication, or  if  it  no  louMer  has  a  firm  inten- 
tion to  oi'der  such  instrument  oi-  apparatus, 
it  shall  promptly  so  notify  the  Secretai-.y  or 
the  Court,  as  the  <  ase  may  be." 

SEC.  6.  Bl'RDEN  OF  PROOF. 

(a  I  Paragraph  (fi  ot  U.S.  note  6.  subchapter 
X  of  Chapter  98  is  deleted. 


ibi  Paragraphs  (ci  through  (e);  inclusive,  of 
U.S,  note  6.  subchapter  X  of  Chapter  98  are 
redesignated  as  paragraphs  (e)  through  (g), 
inclusive,  and  the  following  new  paragraphs 
(c)  and  (di  are  added' 

••(c)  Notwithstanding  U.S,  note  1  to  this 
subchapter,  an  instrument  or  appar^atus 
tound  other-wise  eligible  for  duty-fi-ee  entry 
under  this  U.S.  note  shall  not  be  disqualified 
on  the  basis  of  commercial  use: 

(i)  if  such  use  compri.ses  shared  instrumen- 
tation, funding,  or  research  under  joint  ven- 
tui^e.  consortium  or  other  cooper'ative  ar- 
rangement between  a  qualifying  institution 
and  one  or  more  private  participants  pro- 
vided that  the  qualifying  institution  retains 
title  and  conti-ol  of  the  instrument  or  appa- 
ratus and  retains  control  over  publication  of 
research  r^esulls.  An  agreement  to  delay  pub- 
lication for  a  rea.sonable  period  to  allow  for- 
timely  filing  of  patent  applications  shall  not 
be  deemed  relinquishment  of  control  over 
publication;  or- 

(ii)  if  a  qualifying  institution  patents  or 
other-wise  commer^cializes  its  research  re- 
sults. 

Id)  The  applicant  institution  shall  have  the 
burden  of  proving  the  eligibility  of  an  instru- 
ment or  apparatus  under  this  U.S.  note,  in- 
cluding the  burden  of  proving  that  no  instru- 
ment or  apparatus  of  equivalent  scientific 
value  for  that  purpose  is  being  manufactured 
in  the  United  States. '■ 

SEC.  7.  CONFORMING  AMENDMENTS 

(a)  U.S.  note  1  of  subchapter  .\  of  chapter 
98  is  amended  b.y  striking  ••this  U.S.  note" 
and  inserting  "this  U.S.  note  and  U.S.  note  6 
to  this  subchapter". 

(b)  Paragraph  (ei.  as  redesignated,  of  U.S. 
note  6  is  amended  as  follows: 

(1)  by  deleting  the  second  to  last  sentence 
and  inserting  in  lieu  thereof  "Each  finding 
by  the  Secretary  of  Commer-ce  under  this 
paragraph  shall  be  promptly  certified  to  the 
Secr-etar-y  of  the  Treasury  and  reported  to 
the  applicant  institution.-' 

(2)  by  deleting  in  the  last  sentence  "of  the 
Treasury ', 

(c)  The  following  new  paragraph  (h)  is  in- 
serted at  the  end  of  U.S.  note  6,  subchapter 
X  of  chapter  98: 

"(h)  The  Seci^etary  of  Commerce  may  pre- 
scribe r^egulations  to  carry  out  the  functions 
under  this  US,  note," 
SEC.  8.  EFFECTIVE  DATE, 

The  uiiieiiitnu'iits  made  by  this  Act  shall  be 
effective  with  respiv  !  to  articles  both  (1)  cer- 
tified by  the  Secretary  of  Commerce  from 
applications  filed  under  U.S,  note  6.  sub- 
chapter X  of  Chapter  98,  on  or  aft.er  the  60th 
day  following  the  date  of  enactment  of  this 
Act.  and  (2)  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  such 
60th  day.» 


By  Mr,  MURKOWSKI: 
S,  2391,  .A  Inll  to  amend  the  Marine 
-Mammal  Pi-otection  Act  to  make  im- 
provements in  the  i-egulation  of  the  im- 
portation of  certain  native  articles  of 
handicrafts  and  clothing;  to  the  Com- 
mittee on  Commci'ce.  Science,  and 
Ti'ansporlation, 

ALASKA  NA'I'IVK  CCLrCKK  I'ROTKCTION  AC'!' 

•  Mi',  MURKOWSKI,  Mr,  President.  I 
i^ise  today  to  offer  a  bill  to  amend  the 
Marine  Mamma!  Protection  Act  to 
make  improvements  in  the  i^egulation 
of  the  Impoi'tation  of  Alaska  Native 
handicrafts  and  clothing. 

The  Mai-ine  .Mammal  Pi-otection  Act 
was  passed  on  ()rtol)er  21.  1972.  to  pro- 
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tect  certain  species  of  marine  mam- 
mals that  were  in  dant^er  of  depletion 
or  extinction.  The  act  has  done  much 
to  preserve  many  marine  mammal  spe- 
cies; however,  its  effects  on  the  native 
people  of  Alaska  have  not  always  been 
so  benif^n.  I  call  this  bill  the  Alaska 
Native  Culture  Protection  Act  to  hitfh- 
lierht  the  fact  that  the  Marine  Mammal 
Protection  Act  is  in  many  ways  det- 
rimental to  Alaska  Native  culture. 

This  legislation  will  allow  Alaska 
Natives  to  entjaK'e  in  traditional  trade 
activities  with  their  countei-parts  in 
other  countries  and  to  brintj  their  per- 
sonal clothing  and  handicrafts  back 
into  the  United  States  after  a  visit 
abroad.  The  let,'islation  will  also  ex- 
pand permit  options  for  Kskimos.  Indi- 
ans, and  Aleuts  of  other  countries  to 
temporarily  import  their  own  personal 
items  and  handicrafts. 

SftJSI.STK.NCK  NKF.Ii.-i 

Alaska  Natives  have  traditionally  de- 
pended on  marine  mammals  for  a  lartre 
part  of  their  subsistence  needs.  The 
Inupiaq  of  the  North  hunt  bowhead 
whales.  The  Inupiaq  and  Vupik  of  the 
Northwest  depend  on  walrus  and  belutra 
whale.  Alaska  Natives  throutrhout  the 
southeast  and  southwest  coasts  utilize 
the  sea  otter.  Seals  are  hunted 
throughout  much  of  Alaska  and  the 
Aleut  people  on  the  Pribilof  Islands  are 
totally  dependent  on  them.  These  ani- 
mals are  used  for  food,  clothinfr,  and 
handicrafts  to  trade  and  sell. 

Alaska  Native  dep»mdence  on  marine 
mammals  predates  the  arrival  of  non- 
natives  by  hundreds  of  years  and  yet 
the  Marine  Mammals  Protection  Act 
could  have  destro.yed  that  life  on  the 
whim  of  Cont?ress.  Fortunately,  :n  1972. 
Confjress  was  concerned  for  the  future 
of  Alaska's  Native  peoples  and  included 
an  exemption  which  allows  Alaska  Na- 
tives to  continue  to  harvest  mammals 
for  subsistence  uses  relatively  free  of 
government  interference. 

TKAWTIO.NAI,  IRAUK  OVERLDOKKD 

However,  one  area  of  Alaska  Native 
culture  was  overlooked  in  the  1.972 
act— traditional  trade  between  Alaska 
Natives  and  their  relatives  in  what  was 
then  the  Soviet  Union  and  Canada.  The 
act  bans  the  importation  of  an.v  marine 
mammal  part  or  product  from  other 
countries.  Permits  are  obtainable  only 
for  scientific  or  display  purposes. 

This  ban  severely  limits  Alaska  Na- 
tives' ability  to  continue  their  cus- 
tomary and  traditional  relationships 
with  their  Eskimo,  Aleut,  and  Indian 
brethren  in  other  countries.  Alaska  Na- 
tives who  visit  relatives  in  Lavrenti.va 
cannot  return  with  a  trift  of  sealskin 
boots  from  a  Russian  native,  an  item 
that  would  be  letjal  if  received  from  an- 
other Alaska  Native.  An  .Alaska  Native 
woman  crossing'  the  border  into  Canada 
with  her  sea-otter-fur-tri  mined  coat 
cannot  return  with  that  same  article  of 
clothinu'  even  thoutjh  she  letrally  pos- 
sessed it  in  the  United  States, 


UNNKCKS,SARY  KNKORCKMKNT 

Over  the  years  I  have  heard  of,  and 
observed,  many,  many  instances  of 
.Alaska  Natives  having:  their  posses- 
sions confiscated  by  the  Fish  and  Wild- 
life Service  when  they  return  into  the 
country.  These  items  are  sometimes 
displayed  in  Fish  and  Wildlife  Service 
offices  where  their  rightful  owner  can 
visit  them. 

This  situation  is  unfair  anci  unneces- 
sary. The  .Alaska  Native  Culture  Pro- 
tection Act  will  remedy  this  situation 
by  permittin^r  -Alaska  Natives  to  re- 
ceive shifts  from  their  cultural  relatives 
in  other  countries  and  to  return  to  the 
United  States  with  their  personal 
clothint,'.  I  will  also  expand  permit  op- 
tions for  the  Eskimo,  Aleut,  and  Indian 
peoples  of  Russia,  Canada,  and  Green- 
land who  have  cultural  relatives  in 
Alaska  to  brint?  their  own  personal 
clothing?  into  the  United  States  when 
the.v  visit  and  to  allow  artisans  to  tem- 
porarily import  marine  mammal  parts 
to  be  used  in  cultural  activities. 

CO.VCI.USION 

Mr.  President,  with  the  parting  of 
the  so-called  ice  curtain  separatint? 
Alaska  and  the  Soviet  Far  East.  Alas- 
ka Natives  are  eafjor  to  continue  and 
renew  their  traditional  ties  with  their 
relatives  in  other  countries.  It  is  im- 
portant to  remember  that  for  Alaska 
Natives,  the  boundaries  that  were  cre- 
ated between  countries  often  split  fam- 
ilies apart  by  nationality.  National 
boundaries  will  continue  to  exist,  but 
their  is  no  reason  Alaska  Natives 
should  suffer  the  end  of  their  tradi- 
tional cultural  ties.* 


By  Mr.  WALLOP  (by  retiuest); 
S.  2393.  A  bill  to  desit,'nate  certain 
lands  in  the  State  of  California  as  wil- 
derness, and  for  other  purposes:  to  the 
Committee  on  Enertry  and  Natural  Re- 
sources. 

CAI.IKOHNIA  I'UMI.IC  I.A.NDS  VVlI.DKHNKSS  ACT 

Mr.  WALLOP.  Mr.  President,  I  rise 
toda.v  to  introduce,  by  request,  the 
California  Public  Lands  Wilderness 
Act.  a  bill  to  desi^'nate  certain  lands  in 
the  State  of  California  as  wilderness. 
and  for  other  purposes. 

The  legislation  beint,'  proposed  by  the 
administration  represents  the  culmina- 
tion of  a  15-year  Bureau  of  Land  Man- 
aNrement  study  on  the  wilderness  suit- 
ability of  all  the  public  lands  in  Cali- 
fornia. The  lands  recommended  for  wil- 
derness contain  outstandintr  natural 
qualities  and  opportunities  for  solitude 
and  primitive  recreation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-b.y-sec- 
tion  analysis  be  printed  in  their  en- 
tirety immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printe<l  in  the 
Record,  as  follows: 

S.  2393 
IJe  It  inuwted  bu  the  Senate  and  Ihr  Houst'  nf 
Represputatives  of  the  United  Stud'-;  o)  Atiwrua 


m  Congress  iissemhlrd .  That  this  Act  may  be 
referred  to  a.s  the  ■'California  Public  Lands 
Wilderness  Aut" 
Skc.  2.  The  Congress  finds  that  — 
lai  Many  areas  of  undeveloped  public  land 
in  California  and  one  pai'cel  in  Washoe  Coun- 
ty, Nevada,  administered  by  the  Bureau  of 
Land  Manat?ement  have  outstanding;  natural 
charactei-istics  that,  ^ive  them  hi«h  value  as 
wilderness  and  that  can.  if  properly  man- 
aged, served  as  an  enduring?  resource  of  wil- 
derness for  the  benefit  of  the  American  peo- 
ple. 

lb)  It  i.s  in  the  national  interest  that  these 
areas  be  proinptly  designated  as  components 
of  the  National  Wilderness  Pi'eservation  Sys- 
tem in  order  to  preserve  and  maintain  them 
as  an  endurini?  resource  of  wilderness  to  be 
managed  to  pi'omote  and  perpetuate  their 
wilderness  character  anil  their  specific  mul- 
tiple values  for  natural  systems  biodiversity, 
watershed  pi'eservation,  wildlife  habitat  pro- 
tection, scenic  and  historic  preservation,  sci- 
entific research  and  educational  use,  primi- 
tive recreation,  solitude,  physical  and  men- 
tal challenge,  and  inspiration  for  the  benefit 
of  present  and  futi:re  generations  of  the 
American  people. 

(c)  Certain  areas  of  pulilic  lands  located  in 
Inyo  and  Riverside  Counties,  California  anil 
appropriate  for  transfer  from  the  Bureau  of 
Land  ManaM:ement  to  the  National  Park 
Set  vice  as  additions  to  the  Death  Valley  and 
Joshua  Tree  National  Monuments. 

.SKC.  :i.  (ai  As  used  in  this  Act,  the  term 
"public  lands"  shall  have  the  same  meanini; 
as  defined  in  section  10;i(e)  of  the  P'ederal 
Land  Policy  and  Management  Act  of  1976. 

lb]  As  used  in  this  Act  the  teim  "Sec- 
retai-y"  means  the  Secretary  of  the  Interior. 
Siic.  4.  (a)  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  the  following  public 
lands  are  hereby  desii^natcd  a,s  wilderness, 
and  therefore,  as  components  of  the  National 
Wilderness  Pre,servation  System- 

(li  certain  public  lands  in  the  nakeisfield 
District  of  the  Bureau  of  Land  Management. 
California,  which  comprise  appro.ximately 
fifteen  thousand  eijiht  hundred  ninety-seven 
acres  as  jjenerally  depicted  on  a  map  entitled 
Owens  Peak  Proposal,  dated  Juno  1988  iCA- 
010-026).  and  which  shall  be  known  as  the 
Owens  Peak  Wilderness: 

i2i  certain  public  laniis  in  the  Bakersfield 
District  of  the  Bureau  of  Land  Manasrement. 
California,  which  comprise  appro.ximately 
ten  thousand  seven  hundred  twent.v  one 
acres,  as  tienerally  depicted  on  a  map  enti- 
tled Sacatar  Meadows  Proposal,  dated  June 
1988  (CA  0iaO27i.  and  which  shall  be  known 
as  the  Sacatar  Meadows  Wilderness: 

i:?  certain  public  lands  in  tlie  Bakersfield 
District  of  the  Bureau  of  Land  Management. 
California,  which  comprise  appro.ximately 
twenty  ei^ht  thousand  two  hundred  ninety- 
one  acres,  as  nenerally  depicted  on  a  map  en- 
titled Southci'n  Inyo  Proposal,  dated  June 
1988  (CA-010  0561,  and  which  shall  be  known 
as  the  Southern  Inyo  Wilderness: 

(1)  certain  public  lands  in  the  Bakersfield 
District  of  the  Bureau  of  Land  Manatrement, 
California,  which  compri.se  approximately 
one  thousand  nine  hundred  eighty  three 
acres,  as  generally  depicted  on  a  map  enti- 
tled Pinnacles  Proposals,  dated  June  1988 
(CA-0'l»-30:i).  and  which  shall  be  known  as 
the  Pinnacles  Wilderness: 

(5)  certain  public  lands  in  the  .Susanville 
District  of  the  Bureau  of  Land  Manati-ement. 
California,  which  comprise  approximately 
seven  thousand  four  hundred  forty  three 
acres,  as  generally  depicted  on  a  map  enti- 
tled Pit  River  Canyon  Proposal,  dated  June 
1988  (CA  020-103),  and  which  shall  be  known 
;is  the  Pit  River  Canyon  Wilderness: 


(6)  certain  public  lands  in  the  Susanville 
District  of  the  Bureau  of  Land  Management, 
California,  which  comprise  approximately 
seven  thousand  eight  hundred  eighty  nine 
acres,  as  generally  depicted  on  a  map  enti- 
tled Tunnison  Mountain  Proposal,  dated 
June  1988  (CA -020-311),  and  which  shall  be 
known  as  the  Tunnison  Mountain  Wilder- 
ness: 

(7)  certain  public  lands  in  the  Susanville 
District  of  the  Bureau  of  Land  Management, 
California,  which  comprise  approximately 
thirty  seven  thousand  four  hundred  eighty- 
two  acres  located  in  Lassen  County  Califor- 
nia, and  one  hundred  sixty-two  acres  located 
in  Washoe  County,  Nevada,  as  generally  de- 
picted on  a  map  entitled  .Skeiladdle  Propcsal. 
dated  .lune  1988  (CA-020  «I2l.  and  which  .shall 
be  known  as  the  Skedaddle  Wilderness.  How- 
ever, the  designation  of  the  Skedaddle  Wil- 
derne.ss  will  in  no  way  be  construed  or  used 
to  restrain  current  or  future  activities  asso- 
ciated with  the  adjacent  Sierra  Aimy  Depot: 

(8)  certain  puiilic  lands  in  the  .Susanville 
District  of  the  Bureau  of  Land  management. 
California,  which  comprise  approximately 
one  thousand  one  huiuired  sixty  one  acres,  as 
generally  depicted  on  a  map  entitled  South 
Warner  Proposal,  dated  June  1988  (CA  020- 
70fii.  and  which  shall  be  known  as  the  South 
Warner  Wilderness: 

i9)  certain  public  lands  in  the  Ukiah  Dis- 
tinct of  the  Bureau  of  Land  Management. 
California,  which  comprise  appioximalely 
four  thousand  one  hundred  forty  three  acres. 
as  generally  depicted  on  a  map  entitled  Che- 
mise Mountain  Proposal,  dated  June  1988 
(CA-05O1111.  and  which  shall  \>e  known  us 
the  Chemise  Mountain  Wilderness: 

1 10)  certain  public  lands  in  the  Ukiah  Dis 
trict  of  the  Bureau  of  Land  Management. 
California,  which  comprise  approximately 
twenty  thousand  two  hundred  forty  eight 
acres,  as  generally  depicted  on  a  map  enti- 
tled King  Range  Proposal,  dated  June  1988 
(CA  050  112).  and  which  shall  be  known  as 
the  King  Range  Wilderness: 

111)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
Iiroximately  three  hundred  forty  four  acres, 
as  generally  depicted  on  a  map  entitled  Agua 
Tibia  Proposal,  dated  June  1988  (CA  ■060-002). 
and  which  shall  be  known  as  the  Agua  Tibia 
Wilderness: 

(12)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately twenty  two  thousand  eight  hun- 
dred seventy  five  acres,  as  generally  depicted 
on  a  map  entitled  Sawtooth  Mountains  Pro- 
po.sal,  dated  June  1988  (CA  0<;0-02in).  and 
which  shall  be  known  as  the  .Sawtooth  Moun 
tains  Wilderness: 

(13)  certain  public  lands  in  the  Cahfoinia 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately fifteen  thou.sand  four  hundred 
eight  acres,  as  generally  depicted  on  a  map 
entitled  Carrizo  Gorge  Proposal,  dated  .June 
1988  (CA  OGO  025A).  and  which  shall  be  known 
as  the  Carrizo  Corge  Wilderness: 

(14)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately four  thousand  three  hundred 
twenty  three  acres,  as  generally  depicted  on 
a  map  entitled  Western  Ot.av  Mountain  Pro 
posal.  dated  June  1988  iCA  060  028).  and 
which  shall  be  known  as  the  Western  Otay 
Mountain  Wilderne.ss: 

(1.5)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement.    California,     which     (ompiise    ap- 


proximately six  thousand  seven  hundred 
eighty  three  acres,  as  generally  depicted  on 
a  map  entitled  Southern  Otay  Mountain  Pi'o- 
posal.  dated  June  1988  (CA-060O29i.  and 
which  shall  be  known  as  the  Southern  Otay 
Mountain  Wilderness: 

(16)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
pi'oximately  three  hundreii  ninety  two  thou- 
.sand six  hundreii  forty  thr'ee  acres,  as  gen- 
erally depicted  on  a  map  entitled  Saline  Val- 
ley Proposal,  dated  June  1988  (CDC.A -117), 
and  which  shall  be  known  as  the  Saline  Val- 
ley Wilderness.  Of  this  acreage  appi-oxi- 
mately  thirty  thousand  two  hundred  ninety 
five  acres  are  added  to  the  National  Park 
System  pursuant  to  section  4(a)(1)  of  thi.s 
Act. 

(17)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  compri.se  ap- 
proximately two  thousand  one  hundred  fifty 
four  acr-es.  as  generally  depicted  on  a  map 
entitled  Lower  Saline  Valley  Proposal,  dated 
June  1988  (CDCA-117A).  and  which  shall  be 
known  as  the  Lower'  Saline  Valley  Wilder- 
ness: 

(18)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. Calrfornia.  which  comprise  ap- 
proximately thirty  five  thousand  seven  hun- 
dred ninety  two  acres,  as  generally  depicted 
on  a  map  entitled  Little  Sand  Spring  Pro- 
posal, dated  June  1988  (CDCA-119).  and  which 
shall  be  known  as  the  Little  Sand  Spring 
Wilderness.  All  of  this  acreage  is  hei-eby 
added  to  the  National  Park  System  pursuant 
to  section  4(a)(l )  of  this  Act. 

(19)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately fifty  eight  thousand  three  hun- 
dr'ed  ninety  two  aires,  as  generally  depicted 
on  a  map  entitled  Inyo  Mountains  Proposal, 
dated  June  1988  iCDCA-122i.  and  which  shall 
be  known  as  the  Inyo  Mountains  Wilderness: 

(20)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man 
ageiiient,  California,  which  comprise  ap- 
pr'oximately  twenty  thousand  thir'ty  acres. 
a.-i  generally  depicted  on  a  map  entitled  Hun- 
ter Mountain  Proposal,  dated  June  1988 
(CDCA-123i,  and  which  shall  be  known  as  the 
Hunter  Mountain  Wilderness: 

(21)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
])roximately  ninety  thousand  six  hundr-ed 
twenty  six  acres,  as  generally  depicted  on  a 
map  entitled  Panamint  Dunes  Pr'opo.sal. 
dated  June  1988  iCDCA-127),  and  which  shall 
be  known  as  the  Panamint  Dunes  Wilder- 
ness: 

(22)  certain  public  lands  in  the  California 
Desert  District  of  the  Bui'eau  of  Land  Man- 
agement. Califor'iiia.  which  compri.se  ap- 
proximately fourteen  thousand  seventy  nine 
acres,  as  generally  depicted  on  a  map  enti- 
tled Wild  Rose  Canyon  Proposal,  dated  June 
1988  iCDCA  i;31).  and  which  shall  be  known  as 
the  Nova  Canyon  Wilderness: 

(23)  certain  public  lands  in  the  California 
Desert.  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately forty  lour'  thousand  five  hun- 
dr'ed  thirty  six  acres,  as  generally  depicted 
on  a  map  entitled  Slate  Riinge  Propo.sal, 
dated  June  1988  iCDCA  142).  and  which  shall 
be  known  as  the  South  Panamint  Wilderness: 

(24)  certain  public  lands  in  the  Califoi'nia 
Desert  Disti'ict  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
pioxiinately     twent.\'     three    thousand     four- 


acres,  as  generally  depicted  on  a  map  enti- 
tled Funeral  Mountains  Proposal,  dated  June 
1988  (CDCA-143).  and  which  shall  be  known  as 
the  Funeral  Mountjiins  Wilderness.  Of  this 
acreage  approximately  fifteen  thousand 
seven  hundred  seventy  eight  acres  are  added 
to  the  National  Park  System  pui-suant  to 
section  4(a)(  1 )  of  this  Act. 

(25)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
pr-oximately  twenty  two  thousand  eight  hun- 
dr-ed eleven  acres,  as  generally  depicted  on  a 
map  entitled  Gieenwater  Valley  Proposal. 
dated  June  1988  (CDCA-148).  and  which  shall 
be  known  as  the  Salsberry  Peak  Wilderness; 

(26)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately .seventy  nine  thousand  eight 
hundi'ed  sixty  eight  acres,  as  g'enerally  de- 
picted on  a  map  entitled  Nopah  Range  Pro- 
posal, dated  June  1988  (CDCA-1501,  and  which 
shall  be  known  as  the  Nopah  Ran^ce  Wilder- 
ness: 

(27)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately one  hundred  twenty  one  thou- 
sand nine  hundred  twelve  acres,  as  generally 
ilepicted  on  a  map  entitled  Owlshead  Moun- 
tains Proposal,  dated  June  1988  (CDCA-156). 
and  which  shall  be  known  as  the  Owlshead 
Mountains  Wilderness: 

(28)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  compri.se  ap- 
proximately thii'ty  two  thousand  two  hun- 
dr-ed twenty-five  acres,  as  generally  depicted 
on  a  map  entitled  Little  Lake  Canyon  Pro- 
posal, dated  June  1988  iCDCA  157 1.  and  which 
shall  be  known  as  the  Little  Lake  Canyon 
Wilderness; 

(29)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately twenty-six  thousand  one  hun- 
dred thirteen  acres,  as  generally  depicted  on 
)i  map  entitled  Owens  Peak  Proposal,  dated 
June  1988  (CDCA-158).  and  which  shall  be 
known  as  the  Owens  Peak  Wilderness; 

(30)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately thirteen  thousand  nine  hundred 
eighty  six  acres,  as  generally  depicted  on  a 
map  entitled  I-;i  Paso  Mountains  Proposal, 
dated  June  1988  (CDCA-64i.  and  which  shall 
be  known  as  the  El  Paso  .Mountains  Wilder- 
ness: 

(31)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately twenty  nine  thousand  one  hun- 
dred thirteen  acres,  as  generally  depicted  on 
a  map  entitled  Golden  Valley  Proposal. 
dated  June  1988  (CDCA-170),  and  which  shall 
be  known  as  the  Golden  Valley  Wilderness: 

(;}2)  certiiin  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately twenty  thou.sand  two  hundred 
ninety  one  acres,  as  generally  depicted  on  a 
map  entitled  Newberry  Mountains  Propcsal. 
dated  June  1988  (CDCA-206i,  and  which  shall 
be  known  as  the  Newl.)eiry  Mountains  Wil- 
derness: 

(33)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately seventeen  thousand  six  hundred 
thirty  acres,  as  generally  depicted  on  a  map 
entitled  Rodman  Mountains  Proposal,  dated 
June    1988    (CDC A  207).    and    which   shall    be 
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known   a.<    the    Ro.iman    Mountains   Wilder- 
ness; 

':M:  certain  public  lands  m  the  California 
De.sert  District  of  the  Bureau  of  Land  Man- 
atfenient.  California,  which  comprise  ap- 
proximatelv  eleven  thousand  sixty  ei«ht 
acres,  as  (generally  depicted  on  a  map  enti- 
tled Biyhorn  Mountains  Proposal,  dated 
June  1988  iCDCA-217).  and  which  shall  be 
known  as  the  Bighorn  Mountains  Wilderness; 

!35}  i.ertain  public  lanils  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
atienient.  California,  which  comprise  ap- 
proximately six  thousand  four  hundred  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled Moi'onuo  Proposal,  dated  June  1988 
(CDCA  218i.  and  which  shall  be  known  as  the 
Moron>j(5  Wilderness; 

(36l  certain  pulilic  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately eleven  thousand  one  hundred 
sixty  nine  acres,  as  generally  depicted  on  a 
map  entitled  Whitewater  Proposal,  dated 
June  1988  iCDCA-218A).  and  which  shall  be 
known  as  the  Whitewater  Wilderness; 

1.571  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  I>and  Man- 
atrement.  California,  which  comprise  ap- 
proximately thirty  four  thousand  three  hun- 
dred sixty  nine  acres,  as  i,'enerally  depicted 
on  a  map  entitled  Kln^'ston  Rantre  Proposal, 
dated  June  1988  (CDCA  222).  and  which  shall 
be  known  as  the  Kingston  Range  Wilderness; 

i38)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately forty  one  thousand  seven  hun- 
dred one  acres,  as  generally  depicted  on  a 
map  entitled  Cinder  Cones  Proposal,  dated 
June  1988  i CDCA  239 1.  and  which  shall  be 
know  as  the  Cinder  Cones  Wilderne.ss; 

i39i  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately forty  six  thousand  four  hundred 
five  acres,  as  trenerally  <lepicted  on  a  map  en- 
titled Kelso  Dunes  Proposal,  dated  June  1988 
(CDCA  2.50 1,  and  which  shall  be  known  as  the 
Kelso  Dunes  Wilderness: 

(40»  certain  publli;  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
atfement.  California,  which  comprise  ap- 
proximately forty  three  thousand  two  hun- 
dred thirty  two  acres,  as  generally  depicted 
on  a  map  entitled  Bristol  Granite  Mountains 
Wilderness; 

(41 1  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately twenty  four  thousand  two  hun- 
dred thirty  eight  acres,  as  generally  depicted 
on  a  map  entitled  South  Providence  Moun- 
tains Proposal,  dated  June  1988  (CDCA-262). 
and  which  shall  be  known  as  the  South  Prov- 
idence McLintams  Wilderness; 

(■12)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Ijjind  Man- 
agement, California,  which  comprise  ap- 
proximately fifty  nine  thou.sand  six  hundred 
eighty  one  acres,  as  generally  depicted  on  a 
map  entitled  Providence  Mountains  Pro- 
posal, dated  June  1988  (CDCA-263),  and  which 
shall  i)e  known  as  the  Providence  Mountains 
Wilderness; 

(43)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
ayenient.  California,  which  comprise  ap- 
proximately forty  three  thousand  five  hun- 
dred nineteen  acres,  as  generally  depicted  on 
a  map  entitled  Castle  Peaks  Proposal,  dated 
June  1988  (CDCA-2661.  and  which  shall  be 
known  as  the  Castle  Peaks  Wilderness; 

(44)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 


agement, California,  whi^  h  comprise  ap- 
proximately thirty  four  thousand  eight  hun- 
dred fifty  four  acres,  as  generally  depicted  on 
a  map  entitled  Fort  Piute  Proposal,  <lateil 
June  1988  i  CDCA  267).  and  which  shall  be 
known  as  the  Fort  Piute  Wilderness; 

(45)  certain  public  lanils  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man 
agement.  California,  which  comprise  ap- 
proximately one  hundred  sixteen  thousand 
four  hundred  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  Turtle  Mountains 
Proposal,  dated  June  1988  (CDCA  ;)07).  and 
which  shall  be  known  as  the  Turtle  Moun- 
tains Wilderness; 

(46)  certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Mai: 
agement,  California,  which  comprise  ap- 
proximately sixty  one  thousand  eight  hun- 
dred fifty  three  acres,  as  generally  depicted 
on  a  map  entitled  Chemehuevi  Mountain 
Propo.sal,  dated  June  1988  (CDCA  310),  and 
which  shall  be  known  as  the  Chemehuevi 
Mountains  Wilderness; 

(47)  certain  public  lands  In  the  Yuma.  Ari- 
zona District  of  the  Bureau  of  Land  Manage- 
ment, located  In  California,  which  com- 
promise approximately  nine  hundred  thirty 
eight  acres,  as  generally  depicted  on  a  map 
entitled  Chemehuevi/Needles  Addition  Pro- 
posal, dated  June  1988  (AZ-050  (X>!).  and 
which  shall  be  known  as  the  Chemehuevi 
Mountains  Wilderness-Kast  Unit; 

(48)  certain  public  lands  in  the  Yuma.  Ari- 
zona District  of  the  Bureau  of  Land  Manage- 
ment, located  in  California,  which  (ompiise 
approximately  seventy  two  thou.sand  sixty 
three  acres,  as  generally  depicted  on  a  map 
entitled  Whipple  Mountains  Proposal,  dated 
June  1988  (CDCA  312).  and  which  shall  be 
known  as  the  Whipple  Mountains  Wilderness; 

(49)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man 
agement.  located  in  California,  which  com- 
prise approximately  one  thousand  three  hun- 
dred forty  three  acres,  as  generally  depicted 
on  a  map  entitled  Whipple  Mountains  Addi- 
tion Proposal,  dated  June  1988  lAZ  05(V010i. 
and  which  shall  be  known  as  the  Whipple 
Wilderness-East  Unit; 

(50)  certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, located  in  California,  which  com- 
prise approximately  seventy  five  thousand 
six  hundred  sixty  five  acres,  as  generally  de- 
picted on  a  map  entitled  Palen  McCoy  Pro- 
posal, dated  June  1988  (CDCA  325).  and  which 
.shall  be  known  as  the  Palen  Mountains  Wil- 
derness; 

(51)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, located  in  California,  which  com- 
prise approximately  fifty  two  thousand  .seven 
hundred  eighty  two  acres,  as  generally  de- 
pleted on  a  map  entitled  Coxcomb  Mountains 
Proposal,  dated  ,Iune  1988  (CDCA  328),  and 
which  shall  be  known  i\s  the  Coxcomb  Moun- 
tains Wilderne.ss; 

(52)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, located  in  California,  which  com 
prise  approximately  fifty  one  thousand  four 
hundred  thirty  lour  acres,  as  genoially  de- 
picted on  a  map  entitled  Eagle  Mountains 
Proposal,  dated  June  1988  (CDCA  3;M),  and 
which  shall  be  known  as  the  Kagle  Moun- 
tains Wilderne.ss: 

(53)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, located  in  California,  which  com- 
prise approximately  forty  seven  thousand 
one  hundred  forty  acres,  as  generally  de- 
picted on  a  map  entitled  Santa  Rosa  Moun 
tains  Proposal,  dated  June  1988  (CDCA-^U). 


March  24,  1992 


and  which  shall  be  known  as  the  Santa  Rosa 
Mountains  Wilderness; 

(.5-1)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, located  In  California,  which  com- 
prise approximately  .seven  thousand  one  hun- 
dred ninety  nine  acres,  as  generally  depicted 
on  a  map  entitled  Mecca  Hills  Propo.sal. 
dated  June  1988  (CDCA  :)43i.  and  which  shall 
i-ie  known  as  the  Mc(  ca  Hills  Wilderness; 

(55)  certain  pufilic  lands  in  the  California 
rJesert  District  of  the  Bureau  of  Land  Man- 
agement, located  in  California,  which  com- 
prise approximately  twenty  eight  thousand 
two  hundred  seven  acres,  as  generally  de- 
picted on  a  map  entitled  Oiocopia  Mountains 
Proposal,  dated  June  1988  (CDCA  ,!14),  and 
which  shall  be  known  as  the  Oiocopia  Moun- 
tains Wilderness: 

(5f>)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately fifty  seven  thousand  thirty 
acres,  as  generally  depicted  on  a  map  enti- 
tled Chuckwalla  Mountains  Proposal,  dated 
June  1988  iCDCA  318).  and  which  shall  be 
known  as  the  Chuckwalla  Mountains  Wilder- 
ness; 

(57)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
atiement,  California,  which  comprise  ap- 
proximately thirty  one  thousand  lour  hun- 
dred ninety  three  acres,  including  eight  hun- 
dred ninety  one  acres  adjacent  to  the  Wlliler- 
ne.ss  Study  Area,  as  generally  depicted  on  a 
map  entitled  Indian  P.iss  Proposal,  dated 
June  1988  (CDCA  ;5.S5).  and  which  shall  be 
known  as  the  Julian  Wash  Wilderness; 

(58)  certain  public  lands  in  the  California 
Desert  DIstiict  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately five  thousand  four  hundred  fifty 
five  acres,  as  generally  depicted  on  a  map  en- 
titled PIcacho  Peak  Proposal,  dated  June 
1988  (CDCA  355A).  and  which  shall  be  known 
as  the  Gavlliin  Wilderness: 

(59)  certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately twenty  five  thousand  seven  hun- 
dred sixteen  acres,  as  generally  depicted  on  a 
map  entitled  North  Algodones  Dunes  Pro- 
[Msal.  dated  June  1!)88  (CDCA  :560).  and  which 
shall  be  known  as  the  North  AlModones 
Dunes  Wilderness; 

(60)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Laiui  Man- 
agement. California,  which  comprise  ap- 
proximately twenty  six  thousand  one  hun- 
dred twenty  eight  acies.  as  generally  <le- 
picted  on  a  map  entitled  Jacumba  Proposal. 
dated  June  1988  i CDCA  368).  and  which  shall 
be  known  as  the  Jacumba  Wilderne.ss; 

(61)  certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
.ageniont.  California,  which  comprise  ap- 
proximately fifteen  thousand  three  hundred 
fifty-nine  acres,  as  generally  depicted  on  a 
map  entitled  Fish  Creek  Mountains  Pro- 
posal, dated  June  1988  (CDCA  ;i72).  .md  which 
shall  be  known  as  the  Fish  Creek  Mountains 
Wilderness;  and 

(62)  certain  public  lands  in  the  Carson  City 
Nevada  District  of  the  Bureau  of  Land  Man- 
agement, located  in  California,  which  com- 
prise approximately  five  hundred  fifty  acres, 
as  generally  depicted  on  a  map  entitled  Car- 
son Icelierg  Proposal,  dated  June  1988  (NV 
0:30-532).  and  which  shall  be  known  as  the 
Carson  Iceberg  Wilderness. 

(b)  The  acreages  cited  in  this  Act  are  ap- 
proximate. In  the  event  of  discrepancies  be- 
tween acreages  cited  in  this  Act  and  the 
acreages  depicted  on  the  referenced  maps. 
the  maps  shall  control. 
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Skc.  5.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  a  map  and  a  legal  descrip- 
tion for  each  designated  wilderness  area  and 
area  added  to  the  National  Park  System 
shall  be  filed  by  the  Secretary  with  the  Com- 
mittee on  Energy  and  Natural  Resouri'es  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  and  each  such  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act;  Provided. 
That  correction  of  clerical,  and  cartographic 
errors  in  each  such  legal  description  and  map 
may  be  made.  Each  such  map  and  legal  de- 
scription shall  be  on  file  and  available  for 
puljlic  inspection  in  the  Offices  of  the  Direc- 
tor and  California  State  Director,  Bureau  of 
Land  Management,  Department  of  the  Inte- 
rior. 

SKC.  6.  (a)  Subject  to  valiil  existing  rights, 
oaih  wilderness  area  designated  by  Sec  tion 
4(ai  of  this  Act  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
the  provisions  of  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.)  and  pursuant  to  the  rules 
and  regulations  promulgated  in  iiiiplenienta- 
tion  thereof. 

(Ij)  The  following  lauds  are  herrljy  added  to 
the  National  Park  System' 

il)  certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately one  hundred  and  three  thousand 
ei^ht  hundred  acres,  as  desnibed  in  the  Bu- 
reau of  Land  Managements  Monument  Envi- 
ronmental Impact  Statement,  1989,  and  gen- 
erally depicted  on  maps  entitled  Proposed 
Additions  to  National  Park  System  Death 
Valley  National  Monument,  1989,  are  hereby 
incorporated  in,  and  shall  be  deemed  to  be  a 
part  of  Death  Valley  National  Monument; 
and 

(2 1  certain  public  lands  which  comprise  ap- 
proximately four  thousand  eight  hundred 
acres,  as  described  in  the  Bureau  ol  Land 
Management's  Monument  Environmental 
Impact  Statement.  1989.  and  generally  de- 
picted on  a  map  entitled:  Proposed  Addition 
to  National  Park  System  Joshua  Tree  Na- 
tional Monument,  1989.  are  hereby  Incor- 
porated in,  and  shall  be  deemed  to  be  a  part 
of  Joshua  Tree  National  Monument. 

(c)  Upon  enactment  of  this  title,  the  lands 
described  in  subsection  (a)  of  this  section, 
are.  by  operation  of  law  and  without  consid- 
eration, transferred  to  the  administrative  ju- 
risiliction  of  the  National  Park  Service.  The 
boundaries  of  the  California  Desert  District: 
Death  Valley  National  Monument  and  Josh- 
ua Tree  National  Monument  are  adjusted  ac- 
lordingly.  The  areas  added  to  the  National 
Park  System  by  this  section  shall  be  admin 
istered  in  accordance  with  the  provisions  of 
law  t^enerally  applicable  to  units  of  the  Na- 
tional Park  .System. 

1(1)  The  .Secretary  shall,  within  a  reason- 
able period  of  time,  prepare  plans  to  manage 
each  designated  wilderness  area. 

(e)  For  purposes  of  this  Act,  any  reference 
in  the  Wilderness  Act  to  the  elfei:tive  date  of 
that.  Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act. 

SKC.  7.  Any  lands  within  the  boundaries  u! 
a  wilderness  area  established  l^y  this  A<t 
I  hat  are  accjuired  by  the  United  States  after 
the  date  of  enactment  of  this  Act  shall  be- 
come part  of  the  wilderness  area  within 
which  they  are  located  and  shall  be  managed 
in  accordance  with  all  the  provisions  of  this 
Act  and  other  laws  applicable  to  such  wilder- 
ness area. 

SKC.  8.  Except  as  otherwise  provided  in  this 
Act.  and  subject  to  valid  existing  rights,  all 
P'edeial    lands   established   as   wilderness   by 


this  Act  and  iiU  lands  within  wilderness 
areas  designated  by  this  Act  which  are  here- 
after aifiuired  by  the  United  States  are  here- 
by withdrawn  from  all  forms  of  entry,  appro- 
priation, or  disposal  uniier  the  public  lands 
laws,  including  the  mining,  mineral  leasing, 
geothermal  leasinw.  and  material  .sales  laws. 

Skc.  9.  (a)  Nothing  in  this  Act  designating 
lands  as  wilderness  shall  constitute  or  be 
construed  to  constitute  either  an  express  or 
implied  reservation  of  water  or  water  rights 
for  wilderness  purposes.  The  United  States 
may  .ac(iuire  such  water  rights  as  it  deems 
necessary  to  carry  out  its  responsibilities  on 
any  lands  designated  as  wilderness  pursuant 
to  the  substantive  and  procedural  recjuire- 
ments  of  the  laws  of  the  States  of  California 
and  Nevada  as  appropriate. 

(1.11  Nothing  in  this  Act  shall  be  construed 
to  limit  the  exercise  of  water  rights  as  pro- 
vided under  California  and  Nevada  State 
laws  as  appropriate. 

Skc.  10.  (a)  Military  aircraft  testing  and 
training  activities  as  well  as  demilitariza- 
tion activities  in  California  are  an  important 
part  of  the  national  defense  system  of  the 
United  States,  and  are  essential  in  order  to 
secure  for  the  American  people  of  this  and 
future  generations  an  enduring  and  viable 
national  defense  system. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  restrict,  forbid,  or  interfere  with  demili- 
tarization activities  and  the  overflight  of 
military  aircraft  over  areas  designated  in 
this  Act  as  the  components  of  the  National 
Wilderness  Preservation  System. 

ici  The  designation  by  this  .'Vet  of  wilder- 
ness areas  in  the  State  of  California  shall 
not  restrict  military  overflights  of  wilder- 
ness areas  for  the  purposes  of  militai'y  test- 
ing and  training. 

(d)  The  fact  that  military  overilights  can 
be  seen  or  heard  shall  not  preclude  .such  ac- 
tivit.ies  over  the  wilderness  areas  designated 
by  this  Act. 

le)  Nothing  In  this  .'Vet  shall  be  construed 
to  restrict,  forbid,  or  interfere  with  demili- 
tarization activities  at  Sierra  Army  Depot 
which  is  located  adjacent  to  areas  designated 
in  this  Act  as  components  of  the  National 
Wilderness  Preservation  System  and  the  fact 
that  such  demilitarization  activities  can  be 
detected  from  within  the  adjacent  wilderness 
areas  shall  not  preclude  such  activities. 

.Skc.  11.  In  recognition  of  the  past  use  of 
portions  of  the  wilderness  areas  designated 
by  this  Act  liy  Indian  people  for  traditional 
cultural  and  religious  purposes,  the  Sec- 
retary shall  assure  access  to  the  wilderness 
areas  by  Indian  people  for  traditional  cul- 
tural and  religious  purposes.  In  implement- 
ing this  section,  the  Secretary,  upon  the  re- 
(luest  of  an  appropriate  Indian  tribe  or  In- 
dian religious  community,  may  from  time  to 
time  temporarily  close  to  general  public  use 
of  one  or  more  specifics  portions  of  wilderness 
areas  in  order  to  protect  the  privacy  of  reli- 
gious cultural  activities  in  such  areas  tjy  In- 
dian people.  Any  such  closure  shall  be  made 
so  as  to  affect  the  smallest  practicable  area 
for  the  minimum  period  necessary  for  such 
purposes. 

Skc.  12.  (a)  Except  as  piovided  in  sub- 
sections (bl  and  (c)  of  this  section,  the  Con- 
gress finds  and  directs  that  all  public  lands 
in  the  State  of  California  administered  by 
the  Bureau  of  Land  Management  have  been 
adecjuately  studied  for  wilderness  desig^na- 
tion  pursuant  to  sections  202  and  603  of  the 
Federal  Land  Policy  and  Management  Act  of 
197(i  iFLPMA)  (43  U.S.C.  1712  and  1782).  Those 
California  public  lands  not  designated  as  wil- 
derness by  this  Act  are  no  longer  subject  to 
the  iP(juiiements  contained  in  section  603  of 


the  said  Act  for  management  of  wilderness 
study  areas  in  a  manner  that  does  not  impair 
the  suitability  of  such  areas  for  preservation 
as  wilderness,  and  shall  be  managed  for  their 
multiple  use  or  other  values  in  accordance 
with  land  management  plans  developed  pur- 
suant to  said  Act,  or  as  part  of  the  National 
Park  System  pursuant  to  section  6  of  this 
Act. 

(b)  Those  public  lands  situated  in  Lassen 
County.  California,  and  comprising  portions 
of  the  Dry  Valley  Rim  (CA-020-615),  Buffalo 
Hills  (CA  020-619)  or  Twin  Peaks  (CA-020- 
619A)  WSAs  are  hereby  excepted  from  the 
provisions  of  this  section. 

(c)  Those  public  lands  situated  in  Washoe 
County.  Nevada,  and  included  in  either  the 
Five  Springs  WSA  (CA-020-609)  or  the  Ske- 
daddle WSA  (CA -020-612)  have  been  ade- 
quately studied  foi'  wilderness  designation 
pursuant  to  Sections  202  and  603  of  FLPMA. 
Those  lands  not  designated  as  wilderness  by 
this  Act  are  no  longer  subject  to  the  require- 
ments conuiined  in  Section  603  of  the 
FLPMA  and  shall  be  managed  in  the  same 
manner  as  provided  for  public  lands  in  the 
State  of  California  by  subsection  (a)  of  this 
section. 

Skc.  13.  There  are  authorized  such  sums  as 
ma.v  be  necessaiw  to  carry  out  the  provisions 
of  this  Act. 

SECTION-RY-SECTION  ANALYSIS- 
Cai.ikoknia  Puhkic  Lands  Wilder.ness  Act 

sec.  1.  short  titlk 
This  Act  would  be  cited  as  the  "California 
Public  Lands  Wilderness  Act". 

SKC  2.  CONGHES.SIONAI.  FINDINGS 

The  Congress  finds  that— 

(a)  Many  aieas  of  undeveloped  public  land 
in  California  and  one  parcel  in  Washoe  Coun- 
ty. Nevada,  administered  by  the  Bureau  of 
Land  Management  (BLM)  have  outstanding 
natural  characteristics  that  give  them  high 
value  as  wilderness. 

(b)  It  Is  In  the  national  interest  that  these 
areas  be  promptly  designated  as  components 
of  the  National  Wilderness  Preservation  Sys- 
tems in  order  to  preserve  and  maintain  them 
as  an  enduring  re.source  of  wilderness  to  be 
managed  to  promote  and  perpetuate  their 
wilderness  character  and  generations  of  the 
American  people. 

(c)  Certain  areas  of  public  lands  in  Inyo 
and  Riverside  Counties.  California,  are  ap- 
propriate for  transfer  from  the  BLM  to  the 
National  Park  Service  as  additions  to  the 
Death  Valley  and  Joshua  Tree  National 
Monuments. 

.SEC  a.  DKK1NITI(5.\.S 

Section  3(a)  would  define  the  term  "public 
lands"  to  mean  the  same  as  defined  in  sec- 
tion 103(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 

.Section  3(b)  would  define  the  term  "Sec- 
retary" to  mean  the  Secretary  of  the  Inte- 
rior. 

.SEC  i.  I,ANDS  DKSIGNATED  AS  WII.UERNE.SS/ 
LANDS  ADDED  T()  THE  NATIONAL  PARK  SYSTEM 

Section  4(a)  would  designate  the  following 
62  areas  as  components  of  the  National  Wil- 
derness Preservation  System: 


WSA  name 


Acieage 


WSA  No 


BlMdatnct  Slalt 


0*e(is  Peak 

15,89? 

CA  010  026 

Baheislielil  CA 

Sacalar  Meadows 

10721 

CA  010  027 

Do 

Soulhein  ln«o 

28  291 

CA  010  Obi 

Oo 

Pinnacles 

1983 

CA  040  303 

Do 

Pil  (livei  Canyon 

IW 

CA  020  103 

Suunville  CA 

lunnison  Mountain 

?889 

CA  020  311 

Do 

Skrtaiidle      

'  3;  48? 
Mb? 
I  161 

CA  070  612 

Do 

South  Wama  

CA  020  708 

Do 

Chemise  Mountain 

1113 

CA  050  III 

Ukiah  CA 

6552 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1992 


March  24,  1992 


CONGRESSIONAL  RECORD— SENATE 


6553 


«Anime 

Acreage 

«*l*) 

BIM  DislrKl  Slate 

«mj  Oange 

20  218 

CA  05O  112 

Oo 

Agua  Iibia 

at 

CA  06a  002 

CADettft.  CA 

SaMooth  Moijniams 

mib 

CA06O 
0218 

Do 

Cani;o  Gorge 

■.im 

CA  060 
025A 

Oo 

WBtwn  Ota»  Mountain 

1323 

CA  06O  028 

Oo 

Southern  Oiar  Muuiitim 

6  783 

CA  060  029 

Do 

Saline  Vailey 

592  613 

CDCA  ii; 

Do 

Lwrer  Saltr>e  Valley 

2  1S4 

COCA  1I7A 

Oo 

little  Sand  Sormj 

3S792 

COCA  119 

Do 

Invo  Mountains 

58  392 

CDCA  122 

Do 

Hunter  Mountain 

20  030 

COCA  123 

Oo 

Panamint  Dunes 

90  626 

COCA  127 

Oo 

Will)  Rose  Canyon 

UO/9 

CDCA  134 

Do 

Slate  RanjB 

14  536 

COCA  142 

Do 

Funeral  Mounlams 

23  001 

CDCA  143 

Oo 

Greenwater  valley 

22811 

COCA  148 

Oo 

Nopah  flange 

79  86a 

COa  150 

Oo 

Owlstieai)  Mountains 

121  91J 

COCA  156 

Oo 

Ollle  Lake  Canyon 

32225 

COCA  157 

Do 

ijwens  Peak 

26113 

COCA  158 

Do 

El  Paso  Mountains 

13986 

COCA  164 

Do 

Golden  Valley 

29113 

COCA  170 

Do 

Newbernr  Mountains 

20  291 

COCA  206 

Do 

Rodman  Mo<in!ains 

17  630 

COCA  207 

Do 

Bigtiwn  Mountains 

11068 

COCA  217 

Oo 

Mofongo 

6  410 

COCA  218 

Do 

Whitewater 

11  169 

COCA  2I8A 

Oo 

Kingston  Rjngp 

31369 

CDU  22J 

Oo 

Cinder  Cones 

41.701 

CDCA  239 

Oo 

Keslo  Dunes 

46,405 

CDCA  250 

Do 

BfiStouOranite  Moun 

43732 

CDCA  256 

Oo 

tains 
South  Providence  Moun 

rams 
Providenve  Mountains 

24238 

COCA  262 

Oo 

59681 

COCA  263 

Do 

Castle  Peaks 

43  519 

COCA  266 

Oo 

Fort  Piule 

31854 

COCA  267 

Do 

•  urtle  Mountains 

116480 

COCA  307 

Do 

Ctiemehuevi  Mountains 

61,85J 

COCA  310 

Oo 

Cncmetiuevi  Heedle$ 

9» 

A2  050  004 

ruim.  A/  CA 

Addition 

rthipple  kfountatns 

72  063 

COCA  312 

Do 

WhipCle  Mountams  Ad 

1343 

A2  05a  010 

Do 

'111  .on 

PiletvMcCiy 

75  665 

COCA  325 

CA  Dewrt.  CA 

l^oicomb  Mwjntains 

5?  782 

COCA  328 

Oo 

^.ii^i  Mountains 

51,431 

COCA  334 

Oo 

Santa  ffose  Mountains 

17  140 

CDCA  341 

Oo 

Uir:.t  Hills 

7199 

COCA  343 

Do 

Orutjoia  Mountains 

?3?07 

COCA  314 

Do 

Ctiuf-kwalla  Mrjuntains 

57  030 

COCA  348 

Do 

Indian  Pass 

31493 

COCA  355 

Oo 

Ptacho  Pea> 

5  455 

COCA  355A 

Do 

North  Algodones  Dunes 

25  716 

COCA  360 

Da 

lacumOa 

26128 

COCA  368 

Oo 

Fish  Creek  Mountains 

15359 

CDCA  372 

Oo 

Caison  Iceberg 

550 

NV  030  532 

Ciivtn  City.  NV.  CA 

'  Califoinia 
"  Nevada 

Section  4(bi  would  provide  that  the  acre- 
ages are  approximate,  and  the  maps  shall 
control  m  the  event  of  discrepancies  between 
acreages  cited  in  this  Act  and  the  acreages 
depicted  on  the  referenced  maps. 
SKC.  3.  M.i^i'S 

Section  5  would  require  the  Secretary,  as 
soon  as  practicable  after  enactment,  to  file  a 
map  and  a  let^a!  description  for  each  des- 
ipnated  wildernes.s  area  and  area  added  to 
the  National  Park  System  with  the  Senate 
Committee  on  Energy  and  Natural  Resources 
and  the  House  Committee  on  Interior  and  In- 
sular Affairs,  Each  such  map  and  legal  de- 
scription would  have  the  same  force  and  ef- 
fect as  if  included  in  this  Act.  and  would  be 
on  file  and  available  for  public  inspection  in 
the  Offices  of  the  Director  and  California 
State  Director.  BLM,  Department  of  the  In- 
terior. 

SEC.  6.  ADMINISTRATION 

Section  6(ai  would  require  the  Secretary, 
subject  to  valid  e.xistin^j  rights  to  administer 
each  wilderness  area  designated  by  this  Act 
in  accordance  with  the  provisions  of  the  Wil- 
derness Act  (16  U.S.C.  1131  et  seq.)  and  its  im- 
plementing rules  and  regulations. 

Section  6(b)  would  add  the  following  lands 
to  the  National  Park  System: 


Name 


Acreage        BIM  drslirct  Slate 


Proposed  additions  to  NalioOril  Paik 

System  Death  Valley  National 

MoruinenI 
Proposed  addition  to  National  Park 

System  Joshua  I'ee  National  Moou 

ment 


103.800    CA  Oeiett  CA 


laoo 


Section  6(ci  would  pruvule  that,  upon  en- 
actment of  this  section,  the  lands  tlescribed 
in  section  6(b)  would  be  transferrer!  to  the 
administrative  jurisdiction  of  the  National 
Park  Service  by  operation  of  law  and  with- 
out consideration.  The  bountlaries  of  the 
California  Desert  District.  Death  Valley  Na- 
tional Monument,  and  Joshua  Tree  National 
Monument  would  be  adjusteil  accordingly. 
The  areas  added  to  the  National  Park  Sys 
tern  by  this  section  would  be  adniJnisterctl  m 
accordance  with  the  provisions  of  law  t;eii- 
erally  applicable  to  units  of  the  National 
Park  System. 

Section  6(d)  would  require  the  Secretary  to 
prepare  plans,  within  a  reasonable  period  of 
time,  to  manage  each  desitrnated  wildeiMes.-; 
area. 

Section  6(e)  would   provide   that,   for   pur 
poses  of  this  Act.  any  reference  in  the  Wil- 
derness Act  to  the  effective  date  of  that  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act. 

SKC.  7.  AUTOMATIC  INCOIirOKATION  OK  ACgUIKKI) 
l^ANDS  INTO  WII.UKKNKSS  AHKAS 

Section  7  would  require  that  any  lands 
within  the  boundaries  of  a  wililerness  area 
established  by  this  Act  become  part  of  the 
wilderness  area  within  which  they  are  lo- 
cated and  be  managed  in  accordance  with  all 
the  provisions  of  this  Act  and  other  laws  ap- 
plicable to  such  wilderness  area. 

SKC.  8.  WITHDHAWAI.  KKOM  MINING  AND 
.MINKKAI.  I.KASING 

Except  as  otherwise  provided  in  this  Act. 
and  subject  to  valid  existinj;  riMhts,  section  8 
would  withdraw  all  Federal  lands  established 
as  wilderness  by  this  Act  and  all  lands  with- 
in desiprnated  wilderness  areas  which  are 
hereafter  acquired  by  the  United  Slates  from 
all  forms  of  entry,  appropriation,  or  disix)sai 
under  the  public  land  laws,  includint,^  the 
mining,  mineral  leasintr.  soethermal  leasini,'. 
and  material  sales  laws. 

SEC.  9.  WATER  RIGHTS 

Section  9(a)  would  provide  that  nothint;  in 
this  Act  shall  constitute  or  be  construi?d  to 
constitute  either  an  express  or  Implied  res- 
ervation of  water  or  water  rik'^hts  for  wilder- 
ness purposes.  The  United  States  would  be 
authorized  to  acquire  such  water  i  itrhts  as  it 
deems  necessary  to  carry  out  its  responsibil 
itles  on  any  lands  deslttnated  as  wiUlernoss 
pursuant  to  the  substantive  and  procedural 
requirements  of  California  and  Nevada  State 
laws. 

Section  9(b)  would  provide  that  nothing  in 
this  Act  shall  be  construed  to  limit  the  exer- 
cise of  water  rinhts  as  provided  under  Cali- 
fornia and  Nevada  State  laws. 

SEC.  10.  MILITARY  OVERFLIGHTS 

Section  10(a)  states  that  military  aircraft 
testing  and  training  activities,  as  well  as  de- 
militarization activities  in  California,  are  an 
important  part  of  the  U.S.  national  defense 
system,  and  are  e.ssential  to  .secure  an  endur 
ing  and  viable  national  defense  system  for 
the  present  and  future  generations  of  the 
American  people. 

Section  10(b)  would  provide  that  nothing  in 
this  Act  shall  be  construed  to  restrict,  for- 
bid, or  interfere  with  demilitarization  activi- 
ties and  the  overflight  of  military  aircraft 
over  areas  designated  in  this  Act  as  compo- 
nents of  the  National  Wilderness  Pn-siMva- 
tion  System. 

Under  section  10(ci.  the  designation  by  this 
Act  of  wilderness  areas  in  the  State  of  Call 
fornia  would  not  restrict  military  overnights 
of  wilderness  areas  for  military  testing  ami 
training. 

Under  section  10(d).  the  fact  that  militarv 
overflights  could  be  seen  or  heard  woulil  not 


preclude  such  activities  over  the  wililerness 
areas  designated  by  this  Act. 

Section  lOie)  would  provide  that  nothing  in 
this  Act  shall  be  construed  to  restrict,  for- 
bid, or  interfere  with  demilitarization  activi- 
ties at  Sierra  Army  Depot  which  is  located 
adjacent  to  areas  designated  in  this  Act  as 
cotTiponents  of  the  National  Wilderness  Pres- 
ervation System  and  the  I'act  that  demili- 
tarization activities  could  be  detected  from 
within  the  adjacent  wilderness  area.s  would 
not  preclude  such  activities. 

SEC.  11.  A.MKHICAN  INDIAN  HEI.IC.IOUS  FHKKDOM 
I'HOVISIONS 

Section  1!  would  require  the  Secretary  to 
assure  access  to  the  wilderness  areas  des- 
ignated by  this  Act  by  Indian  people  for  tra- 
ditional cultural  and  religious  purposes. 
Upon  the  request  of  an  appropriate  Indian 
tribe  or  Indian  religious  communitv.  the 
Secretary  woulit  be  authorized  from  time  to 
time  to  temporarily  close  to  general  public 
use  one  or  more  specific  portions  of  wilder- 
ness areas  to  protect  the  privacy  of  the  In- 
ilian  people's  religious  cultural  activities. 
Any  such  closure  would  be  made  so  as  to  af- 
fect the  smallest  practicable  area  for  the 
minimum  perioil  necessary  for  such  pur- 
poses, 

SKC,  12,  HKI.KASK  LANCUAOi; 

Under  section  12.  the  Congress  finds  and  ili- 
rects  that,  except  as  provided  in  sub.sections 
lb)  and  (o  of  this  section,  all  BLM-adminis- 
tereil  public  lands  in  the  State  of  California 
have  been  adequately  studied  for  wilderness 
designation  pursuant  to  sections  202  and  60.3 
of  the  Fetleral  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  i/,^  U.S.C.  1712  and  1782). 
Those  California  public  lands  not  designated 
as  wilderness  by  this  Act  are  no  longer  sul)- 
ject  to  the  requirements  of  section  GO'S  of 
FLPM.^  for  management  of  wilderness  study 
areas  in  a  manner  that  does  not  impair  the 
suitability  of  such  areas  for  designation  as 
wilderness,  and  shall  be  managed  for  their 
multiple  use  or  other  values  in  accordance 
with  land  management  plans  developed  pur- 
suant to  said  Act.  or  as  part  of  the  National 
Park  System  pursuant  to  section  6  of  this 
Act. 

Section  12(bl  would  except  public  lands  sit- 
uated in  La.ssen  County.  California,  and  com- 
prising portions  of  three  WS.-\s  from  the  pro- 
visions of  the  section.  The  three  WSAs  are 
Dry  Valley  Rim  iCA-020-61,5).  Buffalo  Hills 
(CA-n20-619)  and  Twin  Peaks  iCA  020-619Ai. 

Section  12(c)  would  provide  that  those  pub- 
lic lands  situated  in  Washoe  County.  Nevada, 
and  ini  luded  in  either  the  Five  Springs  WSA 
(CA-020-6091  or  the  Skedaddle  WSA  (CA-020- 
612)  have  been  adequately  studied  for  wilder- 
ness riesignation  pursuant  to  Sections  202 
and  603  of  FLPMA.  Those  lands  not  des- 
ignated as  wilderness  by  this  Act  would  no 
longer  be  subject  to  the  requirements  con- 
taineil  in  Section  603  of  said  Act  and  shall  be 
managed  in  the  same  manner  as  provldeil  for 
public  lands  in  the  State  of  California  bv 
subsection  (a)  of  this  section. 

SIOC.  l;l.  AI'PUIll'HIATION  AI.ITHOHIZATION 

.Section    13   would  authorize   to   be   appro 
priated  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  HARKIN  (for  himself.  Mr. 
BiiKDiCK.  and  Mr.  Pryok.) 
S.  2391.  A  bill  to  amend  title  XVIII  of 
the  Social  Securit.v  Act  and  title  III  of 
the  Public  Health  Service  Act  to  pro- 
tect and  improve  the  availabilit.v  and 
qualit.v  of  health  care  in  rural  areas;  to 
the  Committee  on  Finance. 


RURAL  HEALTH  CARE  PROTECTION  AM) 
IMPROVEMENT  ACT 

•  Mr.  HARKIN.  Mr.  President.  I  rise  to 
introduce  lef^islation  I  have  been  work- 
inn:  on  for  some  time  that  I  believe  is  of 
critical  importance  for  the  protection 
and  improvement  of  access  to  health 
care  in  rural  America.  M.v  bill,  the 
Rural  Health  Care  Protection  and  Im- 
provement Act  of  1992,  will  extend  and 
expand  three  important  and  successful 
rural  health  programs.  I  am  vei'y 
pleased  to  be  joined  in  this  effort  by 
the  cochair  of  the  Senate  rural  health 
caucus,  the  senior  Senator  from  North 
Dakota  [Mr.  Burdick]. 

The  Rural  Health  Care  Protection 
and  Improvement  Act  of  1992  would  do 
three  thinM^s: 

Extend  the  special  Medicare-depend- 
ent small  rural  hospital  payment  pro- 
visions until  1995.  when  the  urban-rural 
payment  differential  is  fully  phased 
out: 

Authorize  an  expansion  of  the  Rural 
Health  Outreach  Grant  Pi'otjram  that 
was  created  in  the  fiscal  year  1991 
Labor.  Health  and  Human  Sei'vices  ap- 
propriations bill;  and 

Keep  the  Rural  Health  Transition 
Grant  Program  alive  by  extending  it 
authorization,  set  to  expire  this  .year, 
for  5  more  years  and  increasing  its  au- 
thorization level  from  $25  million  to  $30 
million  a  year. 

Mr.  President,  nowhere  is  our  Na- 
tion's health  care  crisis  more  acute 
than  in  rural  America.  A  particular 
problem  in  rural  America  has  been  the 
steady  decline  in  the  number  of  hos- 
pitals serving  it.  Between  1980  and  1990, 
330  rural  hospitals  were  forced  to  clo.se 
their  doors,  in  large  part  because  of  in- 
equities in  Medicare  reimbursement.  In 
1989.  Congress  wisely  acted  to  redress 
this  ineciuit.y  by  establishing  the  Medi- 
care Dependent  Hospital  Program  as  a 
part  of  the  Omnibus  Budget  Reconcili- 
ation Act  [OBRA].  The  MDH  Program 
allows  rural  hospitals  under  100  beds  to 
qualify  for  a  cost  reimbursement  if 
over  60  percent  of  their  patient  days 
were  supported  under  Medicare.  Even 
with  this  funding,  these  hospitals  have 
had  a  negative  Medicare  reimburse- 
ment— but  these  funds  have  provided 
the  needed  margin  for  survival  for 
many.  This  inequity  will  continue 
until  at  least  1995,  when  the  rural/ 
urban  differential  is  scheduled  to  be 
eliminated.  The  MDH  Program  will. 
however,  end  in  1992,  unless  extended 
through  this  legislation.  It  is  therefore 
essential  to  extend  this  program  at 
least  until  the  urban-rural  payment 
differential  is  completely  phased  out  in 
1995. 

Mr.  President,  the  impending  end  of 
the  MDH  Program  is  already  having  a 
profound  effect  on  these  critically  im- 
portant health  care  providers,  their 
employees  and  their  patients  across 
rural  America.  In  my  home  State  of 
Iowa,  where  four  rural  hospitals  have 
closed  in  the  last  6  yeai's.  and  where  a 


quarter  of  rural  hospitals  are  now  oper- 
ating at  a  loss,  the  Pranklin  General 
Hospital  in  Hampton.  lA  will  lay  off  25 
emplo.yees  — 11  percent  of  their  staff 
effective  immediately  due  to  the  an- 
ticipated cutbacks  in  Medicare  fund- 
ing. If  this  program  is  not  extended. 
the  Van  Buren  County  Hospital,  a  40- 
bed  acute  care  facility,  will  lose 
$149,000  next  year,  an  amount  equal  to 
their  entire  bottom  line  last  year. 
Francis  T.  Carr.  administrator  of  the 
Eldora  Regional  Medical  Center,  tohi 
me  that  the  $100,000  his  hospital  would 
lose  if  the  Medicare  Dependent  Hos- 
pital Program  ended  would  amount  to  5 
percent  of  its  annual  budget.  Theii- 
only  recourse  would  be  to  raise  taxes 
on  countr.v^  residents  who  are  already 
bearing  more  than  their  fair  share  of 
health  care  costs,  or  to  increase  fees 
which  would  have  the  same  effect,  fur- 
ther fueling  the  spiraling  cost  of  health 
care.  Richai'd  C.  Hamilton,  adminis- 
trator of  the  Clarinda  Municipal  Hos- 
pital refers  to  the  scheduled  end  of  this 
program  as  "slow,  constant  financial 
sti'angulation." 

A  total  of  35  rural  Iowa  hospitals  par- 
ticipate in  this  program.  Without  con- 
tinued supplemental  Medicare  funding 
they  will  lose  $7.2  million  a  year.  For 
some,  that  could  well  mean  the  end. 
And  for  thousands  lowans.  that  would 
mean  significantly  reduced  health  care 
access. 

Mr.  President,  this  legislation  also 
authorizes  an  expansion  of  the  Rural 
Health  Outreach  Program  that  I 
worked  to  establish  as  a  part  of  the  fis- 
cal year  1991  Labor.  Health  and  Human 
Services  appropriations  bill.  We  began 
this  initiative  to  demonstrate  tht>  ef- 
fectiveness of  outreach  programs  in 
rural  areas  that  do  not  normall.v  si-ek 
01'  have  trouble  accessing  health  or 
mental  health  services.  The  outreach 
grants  are  designed  to  address  two 
major  needs:  First,  improved  outreach 
efforts  by  communit.v  and  migrant 
health  centers  and  local  health  depart- 
ments to  reach  man.v  people  in  need  of 
primar.v  and  preventive  care  who  now 
are  not  being  reached  until  the.v  are 
acutel.v  ill  and  need  extensive  and  ex- 
pensive hospital  care:  and  second,  im- 
proved cooperation  between  liealth  and 
social  service  agencies  in  reaching 
these  people.  This  program  has  re- 
ceived overwhelmingl.v  positive  re- 
sponse from  around  the  Nation. 

In  the  outreach  grant  program's 
short  history,  it  has  already  had  a 
great  impact  on  in)proving  coordina- 
tion between  health  care  providers  and 
expanding  access  to  needed  health  and 
mental  health  services.  In  1991.  S18.3 
million  in  grants  was  awarded  to  100 
communities  in  46  States.  In  Iowa,  the 
Grundy  County  Memorial  Hospital  in 
Grundy  Center  will  establisli  a  hospice 
program  to  provide  needed  care  to  ter- 
minally ill  individuals.  Case  manage- 
ment and  respite  care  services  will  be 
provided  as  well.  Mahaska  County  Hos- 


pital in  Oskaloosa.  lA.  will  coordinate 
improved  occupational  health  services 
to  farm  families  and  agribusiness  em- 
plo.vees  in  15  southeastern  Iowa  coun- 
ties. This  outreach  grant  projeit  is  the 
result  of  a  tremendous  collaborative  ef- 
fort of  17  hospitals,  the  university,  and 
farm  related  organizations. 

As  chairman  of  the  Labor-HHS  Sub- 
committee, I  was  pleased  to  be  able  to 
win  an  increase  to  $22.5  million  in  ap- 
propiiations  for  this  program  in  fiscal 
.year  1992.  I  was  very  distiessed,  how- 
ever, to  see  that  the  Piesidenfs  fiscal 
.year  1993  budget  contains  no  funding 
for  this  critical  I'ural  health  progi-am 

The  legislation  w'e  are  introducing 
today  would  autliorize  an  expansion  of 
the  outreach  gi'ant  program  to  $;}0  mil- 
lion in  1993  and  such  sums  as  necessar.y 
for  fiscal  years  1994  97. 

The  Rural  Health  Care  Protection 
and  Improvement  Ar.-t  of  1992  would 
also  keep  alive  the  Ruriii  Health  Tran- 
sition Grant  Program  which  is  sched- 
uled to  expire  this  year.  This  very  suc- 
cessful program,  established  as  a  part 
of  OBRA  '87.  helps  small  rural  hos- 
pitals and  their  communities  adapt  to 
changing  situations  and  needs.  Situa- 
tions such  as  excess  hospital  capacity 
and  a  declining  supply  of  health  profes- 
sionals, increasing  d(>mand  for  ambula- 
tory and  emei'gency  services,  and  the 
need  for  adequate  access  to  emergency 
and  inpatient  care  in  areas  where  many 
underutilized  hospital  beds  are  being 
eliminated.  Eligible  hospitals  receive 
gi-ants  of  up  to  $50,000  a  year  for  up  to 
3  years.  In  1991.  188  hospitals  m  44 
States  received  grants  under  this  pro- 
gram.  As  chairman  of  the  Labor. 
Health  and  Human  Services  appropria- 
tions sulicommittee.  1  have  worked  to 
significanll.v  expand  funding  for  this 
program.  And  tliis  legislation  would 
allow  an  even  further  expansion  by  in- 
creasing the  pi'ogi'am's  authorization 
$,50  million  a  year. 

Iowa  has  been  paitu  ulaiiy  helped  by 
the  Transition  Grant  Pi'ogram.  It  has 
consistently  I'anked  among  the  top 
states  in  the  number  of  hospitals  re- 
ceiving grants  under  the  program. 
Among  Iowa  hospitals  receiving  new 
grant  awai'ds  last  year  were  the 
Winneshiek  County  Memorial  in 
Decorah.  .Anainosa  Community  Hos- 
pital in  Anamosa.  Virginia  Gay  Hos- 
pital in  Vinton.  Grundy  County  in 
Grundy  Center.  Veterans  Memorial  in 
VVaukon.  Mercy  in  Corning.  Van  Buren 
County  in  Keosauqua.  Story  County  in 
Nevada.  Cass  County  Memorial  in  At- 
lantic, and  Humboldt  County  Memorial 
in  Humboldt, 

This  legislation  would  extend  author- 
ization for  the  transition  grants  until 
1997  and  inci'ease  the  maximum  funding 
level  from  $25  million  to  $:}0  million  a 
year. 

Mr.  President,  rural  .Americans  are 
at  triple  jeopardy  the.v  are  more  often 
poor,  more  often  uninsured,  and  more 
otttMi    without    access    to    health   care. 
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They  are  at  increased  risk  to  motor  ve- 
hicle injury  and  death  with  two-thirds 
of  motor  vehicle  deaths  occui'rins  in 
rural  areas.  Over  12  million  rural 
Americans  also  face  the  increased  oc- 
cupational ristvS  of  farming.  America's 
most  hazardous  occupation.  Rural 
America  is  home  to  a  disproportion- 
atel.v  larye  .setjment  of  older  citizens 
who  moie  often  require  lonn-term  care 
for  their  illnesses  and  disabilities.  And 
rural  America  is  not  immune  from  the 
social  stresses  of  modern  societ.v.  This 
is  manifest  by  escalatintr  needs  for 
mental  health  services  to  deal  with 
necessary  alcohol  and  dru^f  related 
treatment,  and  by  the  sifcjnificantl.y 
higher  rate  of  suicide  in  rural  areas. 
Yet,  rural  Americans  are  increasintrl.y 
becomintr  commuteis  for  their  health 
care.  Rural  Americans  deserve  to  be 
treated  eriuitable  and  this  leurislation 
takes  several  meanintrful  steps  toward 
assuring  that  quality  health  care  is 
readily  accessible  to  them. 

It  is  time  for  fundamental  health 
care  reform  in  America.  This  reform 
must  provide  not  only  affordable  and 
comprehensive  health  care,  but  offer 
real  access  to  health  care  for  all  Amer- 
icans includintr  those  living  in  rural 
and  other  unficrserved  areas.  It  must 
provide  comprrht-nsive  loni?-term  care 
for  the  elderly  and  for  those  with  dis- 
abilities. It  must  provide  a  system  of 
(■UP  that  assures  vertical  integration 
that  provides  preventive  care,  primary 
care,  acute  tfare.  lont^-term  care,  men- 
tal health  care,  and  social  services 
throujrh  public  and  private  partner- 
ships. Without  a  strontc  and  functional 
infrastructure  for  health  care  delivery, 
no  type  of  health  care  reform  will  meet 
the  mandatory  test  of  equal  access  of 
health  care  foi-  all  Americans. 

Mr.  President.  I  ur^re  my  colleagues 
to  join  us  in  supportint^  this  important 
legislation  and  ask  unanimous  consent 
that  a  copy  and  summary  of  the  pro- 
posed bill  be  printed  in  the  Rkcord. 

There  beinf,'  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

.S.  2394 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Vented  Stales  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  ALt  may  Ije  cited  as  the  "Rural 
Health  Caio  Hroteution  and  Improvemenl 
Act  ot  1992.' 

SEC.  2.  KXTENSION  OF  CERTMN  PAYMKNT  PRO- 
VISIO.N'S  FOR  MFDK  ARK  IIKI'KND- 
E.N T  S>Ul.r.  Rl  R.\L  1IOSP1TA1.S. 

(a)  In  CrKNERAl..— Section  1886(il)(5)(G)(i)  of 
the  Social  Security  Act  <42  tl.S.C. 
1395ww(il)(5)(Gi(i))  i.s  amended  by  striking 
•March  31.  1993  "  and  insertins  "March  31. 
1995-. 

(  bi  P.AVMRNT.— Section  1886<b)(3)(Di  of  .such 
Act  (■12  139,'Swwiljii3i(rj)»  i.s  amended  by  strik- 
ing "Manh  31.  1993'  and  Inserlinir  "March 
31,  1995  ■. 

SEC.  3.   EXTENSION  AND  EXPANSION   OK    Itl  H.\l 
HEALTH     rR.\.\Siri()N    (iK-VM     PRO 

(;r.vm 

(a»  In  GK.nkk.-\I..  .Section  ■lOO.iieiiyi  ul  the 
Omnibus  Budget  Reconciliation  Act  of  1987, 


as  amended  by  section  6003ikh1i(Bi  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989  i.s 
amended— 

(II  by  striking   "1989  and'    and   InsertinK 

1989.":  and 

(2)  by  striking  "1992"  and  inserting  "1992 
and  530.000.000  lor  paih  of  the  fiscal  years 
1993.  1994.  1995.  1996  and  1997". 

(b)    Ekkkctivk    Date.— The    amendments 
made  by  subsection  (a)  shall  take  effect,  on 
the   1  ■■••     :•  •:i'  enactment  of  this  .Ac! 
SEC    I   KSPABIISHMENT  OF  RURAL  HE,\I.TH  OUT 
REACH  (iRANT  PRCK;lL^.M. 

(a)  I.N  ClKNKHAI.,  Title  III  of  the  I'ubllc 
Health  Service  Act  (42  U.S.C.  241  et  seci.i  is 
amended  by  inserting  after  part  L  the  follow- 
ing new  part  M 

-sec.  399b.  rur.\i.  he.u.th  outreach  c.r.vnt 
pro<;r,vm 

la)  In  Gknkhai,  The  Secretary  may  make 
grants  to  demonstrate  the  effectiveness  of 
outreach  to  populations  in  ruial  areas  that 
do  not  normally  .seek  or  do  not  have  ade- 
quate access  to  health  or  mental  health  serv 
ices.  Grants  shall  be  awarded  to  enhame 
linkages.  Integration,  and  cooperation  in 
order  to  provide  health  or  mental  health 
sei-vices.  to  enhance  services,  or  increa,se  ac- 
cess to  or  utilization  of  health  or  mental 
health  services. 

"(b)  Mission  of  the  Outreach  Pho.jects.— 
Projects  under  subsection  (a)  should  be  de- 
signed to  facilitate  integration  and  coordina- 
tion of  services  in  or  among  rural  commu- 
nities in  order  to  address  the  needs  of  popu- 
lations livinK  in  rural  or  frontier  commu- 
nities. 

"(c)  CoMrosiTioN  OF  Program.— 

"(I)  CoNSOR'i'iuM  ARRANGK.MKNTS.— Partici- 
pation in  the  program  established  in  sul)- 
.section  (a)  requires  the  formation  of  consor- 
tium arrangements  among  three  or  more 
■separate  and  distinct  entities  to  carry  out  an 
outreach  project. 

"(2)  Certain  requirements.- 

"(A)  A  consortium  uncier  paragraph  di 
must  be  composed  ol'  three  or  more  public  oi- 
private  nonprofit  health  care  or  .social  serv- 
ice providers.  Consortium  members  may  in- 
clude such  entities  as:  local  health  depart 
ments,  community  or  migrant  health  cen- 
ters, community  mental  health  centers,  hos- 
pitals or  private  practices,  or  other  publicly 
funded  health  or  social  services  agencies. 

"(Bi  Grantees  currently  I'eceiving  support 
under  this  program  shall  continue  to  be  eli- 
gible for  support. 

"(<I)   AUTHORIZATION    OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section. 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  liscal 
years  1994.  199.5,  1996  and  1997.". 

(b)  Ekfkctivk  Date. -The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SUMMAIIY  OF  THE  RURAi.  HKAI/PH  CAKE 
PROTECI'ION  and  I.Vtl>HOVEMi;NT  ACT  (IF  1992 

This  legislation  would  preserve  and  expand 
three  progiams  that  are  critical  to  maintain- 
ing and  improving  access  to  health  caie  in 
hundi'eds  of  rural  communities  across  the 
nation.  The  "Rui-al  Health  Caie  Protection 
and  Impiovemenl  Act  of  1992": 

E.xtends  the  special  Medicare-Dependent 
Small  Ruial  Hospital  payment  provisions 
until  1995.  when  the  urijan-ruial  payment  dil- 
lorential  is  fully  phased  out. 

Keeps  the  Rural  Health  Transition  Giant 
Program  alive  by  e-ttending  its  authoiiza- 
tion,  set  to  e.xpire  this  year,  for  five  more 
years  and  increasing  its  authorization  level 
from  $25  million  to  $30  million  a  yeai'. 


.•\uthorizes  an  expansion  of  the  Rural 
Health  Outreach  grant  program  that  was 
created  in  the  Fiscal  Vear  1991  Labor.  Health 
and  Human  Seivices  Appropriations  bill, 

MKDIC'AHK  IIKPENDKNT  HOSlMTAi,  I'liOC.HAM 

Established  in  OBRA'89.  this  program  pro- 
vides a  measure  of  relief  to  rural  hospitals 
with  100  or  fewer  beds  that  are  depeiulent 
upon  Medicare  for  at  least  60  percent  of  their 
jiatient  days  and  do  not  qualify  as  sole  uom- 
inunity  hospitals  (SCHsi.  These  hospitals  are 
eligible  for  the  same  payment  rules  available 
so  SCHs  which  allow  them  to  receive  hos- 
pital-specific rates  higher  than  they  would 
normally  receive  undei  PPS.  21  percent  of 
rural  hospitals  are  designated  as  Medicare 
Dependent  Hospitals  (MDHsi  and  45  percent 
iif  MDHs  receive  higher  Medicare  payments 
bet  ause  of  this  status.  For  those  243  hos- 
pitals, the  average  increase  in  Medicare  pay- 
ments is  17  percent  what  they  woulil  other- 
wise be  receiving. 

This  legislation  would  extend  the  MDH 
progiam.  which  is  set  to  expire  with  cost  re- 
porting periods  ending  April  1.  1993.  for  two 
additional  years.  It  would  provide  strapped 
rural  hospitals  much  needed  relief  until  the 
urban,  rural  differential  in  Medicare  pay 
ments  is  completely  phased  out  in  1995. 

HUKAI.  HKALTH  THANSITION  GUANT  riiOGHAM 

This  vei-y  successful  program,  established 
as  a  part  of  OBRA'87,  helps  small  rural  hos- 
pitals and  their  communities  adapt  to  chang- 
ing situations  and  needs.  Situations  such  as 
excess  hospital  capacity  and  a  declining  sup 
ply  of  health  pi'ofessionals,  increasing  de- 
mand for  ambulatory  and  emergency  serv- 
ices, and  the  neeil  for  adequate  access  to 
emergency  and  inpatient  care  in  areas  where 
many  underutilized  hospital  beils  are  being 
eliminated.  Eligible  hospitals  receive  grants 
of  up  to  J50.000  a  year  for  up  to  3  years.  In 
1991.  188  hospitals  in  44  states  received  gi'ants 
under  this  progi-am.  Fiscal  year  1992  funding 
is  $23  million. 

Authorization  for'  the  Iransition  grants  ex- 
pires in  1992.  This  legislation  would  extend  it 
until  1997  and  increase  the  authorization 
from  $25  million  to  $30  million  a  year. 

Hl'UAI.  HEALTH  OUTKKACH  I'HOGIiA.M 

The  FY  '91  Labor-.  Health  and  Human  Serv- 
ices Appropriations  Act  began  this  initiative 
to  demonstrate  the  effectiveness  of  outreach 
programs  to  populations  in  ruial  areas  that 
do  not  normally  seek  or  have  trouble 
accessing  health  oi'  mental  health  services. 
The  outreach  grants,  which  have  proven  to 
be  in  great  demand,  arc  designed  to  addre.ss 
two  major  needs:  1)  improved  outreach  ef 
foi-ts  by  community  and  migrant  health  ceii- 
tei-s,  local  health  departments  and  other  pro- 
vider's to  reach  many  people  in  need  of  pri- 
mai'y  and  preventive  care  who  now  are  not 
being  reached  until  they  ai-e  acutely  ill  and 
need  extensive  and  expensive  hospital  care, 
and.  2)  improved  cooperation  between  health 
and  social  service  agencies  in  reaching  these 
people.  In  1991.  $18.3  million  in  gr-ants  wei-e 
awarded  to  100  communities  in  46  states. 
$22.5  million  will  be  awarded  in  1992. 

This  legislation  would  authorize  an  expaii 
sion  of  the  outreach  grant   program   to  $.50 
million  in  1993  and  such  sums  as  necessary 
for  fiscal  year  199'197.» 


By  Mr.  BAUCUS: 
S.  239.^.  A  bill  to  increase  the  com- 
petitiveness of  the  United  States  auto- 
motive industry  by  requii1n.tr  United 
States  automotive  manufacturers  to 
make  certain  improvements  in  quality 
and    efficiency    and    tjy    requii'ing-    the 


President  to  neg-otiate  a  trade  agree- 
ment with  Japan  limiting'  Japanese 
automotive  exports  to  the  United 
States;  to  the  Committee  on  Finance. 

AUTO.MOTlVK  CO.Ml'HTITIVENESS  AC"r  OF  UW 

Mr.  BAUCUS.  Mr.  President,  on  Octo- 
ber 4.  1957,  a  startled  America  learned 
that  a  Soviet  rocket  had  placed  the 
satellite  Sputnik  in  orbit  around  the 
Karth.  The  event  spurred  widespread 
panic.  American  technology,  it  ap- 
peared, was  no  match  for  the  Soviets. 
The  United  States  was  losing-  the  bat- 
tle for  the  future. 

Toda.v.  more  Americans  feai'  Japa- 
nese manufacturing  prowess  than  Rus- 
sian rockets.  And  ri«-htfully  so.  The 
end  of  the  cold  war  has  focused  a  new 
light-  on  international  commerce. 

Tough  economic  competition  has 
forced  our  nation  to  ask  fundamental 
ciuestions  about  basic  components  of 
our  econorny.  Too  often,  we  find  our- 
selves lackins^. 

I  introduce  today  the  Automotive 
Competitiveness  Act  of  1992. 

The  act  challen^-es  the  American 
auto  industr.y  to  rise  to  th(>  demands  of 
this  new  era. 

SOMETHING  FOR  NOTHING 

There  is  a  pattern  in  U.S.  trade  pol- 
icy that  has  become  all  too  familiar.  In 
sector  after  sector.  American  indus- 
tries face  tough  competition  from 
abroad. 

Thirt.v  years  aj^o.  Americans  set  the 
standard  of  excellence  for  autos,  steel, 
and  electronics.  Toda.v,  these  standards 
are  set  more  often  b.v  the  Japanese,  the 
Koreans,  and  the  Germans. 

In  reaction  to  this  competition. 
American  industries  often  have  re- 
quested import  relief  from  the  Federal 
Government.  More  often  than  not,  the 
siren's  call  of  protection  has  proved  too 
strong  to  resist— the  Government 
granted  the  request. 

Protection  usually  is  sold  as  an  op- 
portunity for  breathing  space.  At  the 
end  of  the  protection  period,  we  are 
told,  industry  will  be  competitive 
enough  to  stand  alone. 

Unfortunately,  this  is  rarely  the 
case.  In  most  cases,  protected  indus- 
tries do  not  become  more  competitive. 
Instead,  they  become  addicted  to  the 
protection.  At  the  end  of  the  relief  pe- 
riod. Congress  hears  a  new  call  for 
•'just  a  few  more  years"  of  breathing 
space. 

THE  AUTOMOTIVE  CO.Ml'KTITI VKNESS  AC'I' 

The  Automotive  Competitiveness  Act 
that  I  am  introducing  today  seeks  to 
remedy  the  primary  flaw  with  relief  ex- 
tended to  industry  In  the  past.  Namely, 
it  makes  sure  Americans  get  some- 
thing for  their  investment. 

And  let's  be  honest — it  is  a  big  in- 
vestment. When  a  VRA  is  negotiated  to 
limit  imports,  consumers  pay  a  cost. 
For  example,  it  is  estimated  that  the 
last  auto  VRA  cost  consumers  S5  bil- 
lion. 

In  a  year  of  recession  and  massive 
budget  deficits,  it  is  certainly  reason- 


able for  Americans  to  insist  that  they 
get  a  return  on  their  investment.  They 
have  the  right  to  insist  that  they  gt^t  a 
competitive  industr.y  in  return  for  teni- 
porar.v  protection. 

The  core  of  my  proposal  is  a  straight- 
forward swap:  The  U.S.  Government 
will  provide  temporar.y  relief  in  ex- 
change for  a  tough  competitiveness 
commitment  on  the  part  of  the  Big 
Three. 

First,,  my  l)i!l  establishes  a  standstill 
of  3.G  million  on  the  number  of  Japa- 
nese vehicles  that  can  be  sold  in  the 
United  States  intduding  both  direct 
exports  from  Japan  and  vehicles  pro- 
duced in  so-called  transplant  facilities. 
Any  vehicle  containing  70  percent  or 
more  U.S.  content  does  not  count 
against  the  limit. 

Second,  and  most  importantly,  my 
legislation  charges  the  auto  industry  a 
price  for  this  relief.  Namely,  the  ITC 
will  evaluate  the  Big  Three  every  2 
years  against  the  competitiveness  ci-i- 
teria  established  by  the  Depai'trnent  of 
Commerce  in  awarding  the  prcstigicuis 
Baldrige  Award 

1  ask  unanimous  consent  that  a  copy 
of  the  Baldrige  criteria  and  an  article 
from  today's  Wall  Street  Journal  l)e 
placed  in  the  Record  at  the  end  of  my 
statement. 

My  bill  will  also  force  the  auto  indus- 
try to  reduce  executive  salaries  to  lev- 
els consistent  with  those  in  Geiniany 
and  Japan.  Auto  executives  cannot  ex- 
pect to  beconie  niultimillionaires  while 
their  companies  live  off  the  public 
dole. 

If  the  ITC  determines  that  the  Big 
Tlii'ee  are  not  meeting  these  recjuii'e- 
ments,  the  relief  will  be  terminated. 

Frankl.v,  I  do  not  know  if  these  terms 
are  acceptable  to  the  U,S.  auto  indus- 
try. If  they  are  unacceptable,  I  will  not 
push  this  proposal.  If  the  Big  Three  de- 
termine they  can  go  it  alone,  more 
power  to  thern. 

But  let  me  be  clear:  I  will  work 
against  any  'VRA  for  the  auto  indus- 
tr.y—or  any  other  industry  -that  does 
not  include  lough  conditions  along  the 
lines  that  I  have  outlined.  Our  country 
can  no  longer  afford  sornething  for 
nothing  import  reliel'. 

CONCI.L'SKlN 

The  task  of  returning  America's  auto 
industry  to  a  position  of  preeminence 
will  not  be  achieved  ovei-night, 

In  the  years  following  the  launching 
of  Sputnik,  the  Soviets  beat  the  .Ameri- 
cans to  several  more  milestones.  It  was 
a  Soviet  who  first  entered  space.  It  was 
a  Soviet  who  first  orbited  the  Earth. 

But  on  July  20,  1969,  it  was  an  Amer- 
ican who  first  walked  on  the  Moon.  A 
decade  of  national  dedication  to  excel- 
lence put  America  first, 

There  is  nothing  uni(iue  about  the 
space  race.  When  Americans  (.-ommit,  to 
achieving,  great  achievements  follow. 

Today  we  must  conimit  to  building 
national  industries  that  lead  the  world 
in   quality,   efficiency   and   innovation. 


.'^mei'icans  came  from  tichmd  to  put 
the  first  man  on  the  Moon.  Does  any- 
one doubt  that  we  can  once  again  set 
iht^  standard  for  automobiles  and  steel? 

To  their  credit.  U.S.  automakers 
have  taken  significant  initial  steps  to- 
ward reestablishing  the  credentials  of 
"Made  in  U.S.A."  Names  like  Taurus, 
Saturn,  and  Viper  are  associated  with 
state-of-the-art  achievement. 

If  we  can  turn  the  promise  of  these 
products  into  the  norm  throughout  the 
industry,  we  will  see  a  day  when  the 
United  States  recaptures  its  pre- 
eminent position  in  the  international 
auto  industry. 

The  bill  I  introduce  today  is  a  first 
step  toward  that  day. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  the  Baldrige  criteria, 
and  two  articles  be  printed  in  the 
Rkcohd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 

S.  2395 

He  it  enacted  by  the  Senate  and  House  of  Rcp- 
rrspHlatives  of  the  United  States  of  America  m 
CDUnrrss  assemhlrd 
SECTION  1.  SHORT  TITI.E. 

This  .'Xct  may  be  cited  as  the  "Automotive 
Competitiveness  Act  of  1992  ". 
SEC.  2.  NEGOTIATION  OF  TRADE  AGREEMEIVT. 

(a)  IN  GKNKHAl..  The  President  shall  take 
action  to  initiate  negotiations  with  Japan 
foi  the  purpose  of  entering  into  a  bilateral 
agreement  which  meets  the  requirements  of 
subsection  (b). 

(b1       REQUIREMENTS      OF      AGREEMENT.- In 

order  to  meet  the  requii'ements  of  this  sub- 
section the  bilatei'al  agreement  negotiated 
under  suljsection  (a),  shall  provide— 

(1)  that  the  level  of  'Japanese  motor  vehi- 
cle exports"  (as  defined  in  subsection  nDi  to 
the  United  States  does  not  exceed  3.600.000. 
or  such  adjusted  level  established  by  the 
United  States  International  Trade  Commis- 
sion under  section  3,  in  any  calendar  year  in 
which  the  agreement  is  in  effect: 

(2)  that  it  shall  be  reviewed  every  2  years 
by  the  United  States  International  Trade 
Commisssion  (hereafter  in  this  Act  referred 
to  as  the  "Commission")  as  provided  in  sec- 
tion 3;  and 

(3)  that  such  agreement  shall  not  be  in  ef- 
fect for  a  period  that  exceeds  7  calendar 
years  from  the  effective  date  of  this  Act. 

(c)  Increase  in  Tariffs  in  Case  of  Non- 
agreement.— If  the  Pr-esident  is  unable  by 
January  1,  1993,  to  enter  Into  an  agreement 
with  Japan  which  meets  the  requirements  of 
subsection  (b).  the  President  shall  provide 
for  the  imposition  of  tariffs  on  Japanese 
motor  vehicle  exports  at  such  a  rate  as  to 
achieve  a  level  of  imports  of  such  vehicles 
into  the  United  States  as  would  have  been 
achieved  under  the  r-equirements  of  the  bi- 
lateral agi'eement  described  in  subsection  (b) 
had  such  agreement  been  in  effect. 

(di  Japanese  Moi'oit  Vehici-e  Exports  De- 
fined.—For-  purposes  of  this  Act.  the  term 
"Japanese  motor  vehicle  exports"  means— 

111  passenger  automobiles,  multipurpo.se 
vehicles  and  light  trucks  exported  from 
Japan  to  the  United  States:  and 

(2)  sales  in  the  United  States  of  passengei- 
automobiles,  multipurpose  vehicles  and  light 
trucks,  if  such  automobiles,  vehicles  and 
trucks  have  an  aggregate  average  value  of 
goods  originating  in  the  United  States  incor- 
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porated  into  such  automobiles.  vehii:les  ami 
trucks  whiuh  Is  less  than  70  percent  ol  the 
average  total  value  of  the  automobile,  vehi- 
cle or  licht  truck. 

In  making-  a  determination  as  to  the  oriKina- 
tion  of  Koods  under  this  subsection,  sue  h  de- 
termination shall  be  made  in  the  same  man- 
ner as  determined  under  Article  301  and 
annex  301.2  of  the  Canada-United  States  Kree 
Trade  Agreement. 

SEC.  3.  CONDITIONS  OF  CONTINUED  ENFORCE 
.MENT  OF  AGREEMENT. 

la)  In  Gknkr.ai..- The  iiilateral  aRreement 
negotiated  under  section  2(ai  or  the  imposi- 
tion of  tariffs  under  section  2(bi.  shall  termi- 
nate or  be  modified— 

(1)  at  the  close  of  the  seventh  anniversary 
of  the  effective  date  of  this  Act:  or 

(2 1  before  the  close  of  the  second,  fourth,  or 
sixth  anniver.-;arv  of  the  effective  date  of  this 
Act.  if  the  Commission  submits  ro  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  recommendation  based 
on  the  review  and  findings  of  the  Commis- 
sion under  subsection  (b)  that  such  agree- 
ment or  tariffs  should  be  terminated  or 
mollified,  unle.ss  such  recommendation  is  re- 
jected by  means  of  a  Joint  disapproval  reso- 
lution as  descrU.)ed  in  subsection  (d). 

(bi  Rkcommkndations  ano  Findings  ok  thk 
Intern  ATiON.A  I,  Trade  Commis.sion.™ The 
Commission  in  consultation  with  the  Presi- 
dent and  the  Congress,  shall  prior  to  the 
close  of  the  second,  fourth,  and  sixth  years  of 
the  effective  date  of  this  Act,  review  the  bi- 
lateral agreement  negotiated  under  section 
2(a)  or  the  tariffs  imposed  under  section  2(b) 
of  such  section  and  may  make  a  rec- 
ommendation to  the  Congress  providing— 

(1)  for  elimination  of  the  import  limits  ne- 
gotiated under  the  bilateral  agreement  or 
the  tariffs  imposed  in  lieu  of  such  agree- 
mrnt.  if  the  Commission  makes  a  negative 
determination  under  section  4  as  to  the  com- 
petitiveness of  the  United  States  auto  Indus- 
try; 

(2)  for  adjustments  in  the  number  of  Japa- 
nese motor  vehicle  exports  to  the  United 
States  based  on  United  States  consumer  de- 
mand; or 

(3i  for  a  one-to-one  adjustment  in  Japanese 
motor  vehicle  exports  to  the  United  States  if 
United  States  motor  v.^hicle  exports  to 
Japan  increase. 

(C)    I.MIM.K.VENTATION    OK    CO.MMl.SSlnN     RKC- 

O.MMKNiiATlON.-  A  recommendation  of  the 
Commission  under  this  section  shall  take  ef- 
fect unless  such  recommenilation  is  rejected 
by  means  of  a  Joint  disapproval  resolution  as 
described  in  subsection  <d). 

(d»  Joint  Di.sAi'PKovAt.  Re.solution  De- 
KlNKD.— For  purposes  of  this  section,  the 
term  "Joint  disapproval  resolution"'  means 
only  a  Joint  resolution  of  the  two  Houses  of 
the  Congress— 

(1)  the  matter  after  the  resolving  clause  of 
which  IS  as  follows  "That  the  Congress  dis- 
approves the  recommendation  of  the  United 
States  International  Trade  Commission 
under  section  3  of  the  Automotive  Competi- 
tiveness .^ct  of  1992.  as  submitted  by  the 
Commission  on  March  15;  and 

(2)  the  title  of  which  is  as  follows:  "Joint 
Resolution  disapproving  the  recommenda- 
tion of  the  United  States  International 
Trade  Commission  submitted  under  section  3 
of  the  Automotive  Competitiveness  Act  of 
1992 

SEC.  4.  UNITED  STATES  AUTOMOTIVE  INDUSTRY 
COMPETITIVE  MEASURES. 
la)  In  flKNKHAl,.- In  order  for  the  Commis- 
sion  not   to   make  a  "negative  determina- 
tion" (as  defined  in  subsection  ibi)  under  this 


section,  the  United  States  automotive  Indus- 
try must,  taken  as  a  whole,  be  able  to  dem- 
onstrate to  the  Commission  that  it  has  un- 
dertaken the  following  measures: 

(1)  Improvements  in  ciuality  of  product  and 
efficiency  of  production  process  as  measured 
against  the  criteria  utilized  by  the  Depart- 
ment of  Commerce  for  selecting  Baldridge 
award  winners. 

(2i  A  reduction  in  executive  compensation 
that  provides  that  such  compensation  is  con- 
sistent with  the  executive  compensation  paid 
in  the  automotive  industry  in  Japan  and  the 
European  Communities. 

(bi     NKGATIVK     DKTKIi.MlNATION     DKKINED.— 

The  term  "negative  determination"  means 
for  purposes  of  this  section,  a  determination 
by  the  Commission  that  the  United  States 
automotive  industry  has  failed  in  a  reporting 
period  to  meet  the  measures  for  such  indus- 
try described  In  subsection  (a)  of  this  sec- 
tion. 

Baldrigk  Chitkhia 
introducpion 

The  Malcolm  Baldrige  National  Quality 
Award  is  an  annual  Award  to  recognize  U.S. 
companies  that  excel  in  quality  management 
and  quality  achievement. 

The  Award  promotes  awareness  of  quality 
as  an  increasingly  important  element  in 
competitiveness;  understanding  of  the  re- 
quirements for  quality  excellence;  and  shar- 
ing of  information  on  successful  quality 
strategies  and  the  benefits  derived  from  im- 
plementation of  these  strategies. 

Award  Participation:  The  Award  has  three 
eligibility  categories:  Manufacturing  compa- 
nies. Service  companies  and  Small  busi- 
nesses. 

Up  to  two  Awards  may  be  given  in  each 
category  each  year.  AwanI  recipients  may 
publicize  and  advertise  their  Awards.  In  ad- 
dition to  publicizing  the  receipt  of  the 
Award,  recipients  are  expected  to  share  in- 
formation about  their  successful  quality 
strategies  with  other  U.S.  organizations. 

Companies  participating  in  the  Award 
process  submit  appli<  ations  that  include 
completion  of  the  Award  P^xamination. 

Award  Kxamination  Review  The  Award 
Examination  is  based  upon  quality  excel- 
lence criteria  created  through  a  public-pri- 
vate partnership.  In  responding  to  these  cri- 
teria, each  applicant  is  expected  to  provide 
Information  and  data  on  the  company's  qual- 
ity processes  and  quality  improvement.  In- 
formation and  data  submitted  must  be  ade- 
quate to  demonstrate  that  the  applicants 
approaches  could  be  replicated  or  adapted  by 
other  companies. 

The  Award  Examination  Is  designed  not 
only  to  serve  as  a  reliable  basis  for  making 
Awards  but  also  to  permit  a  diagnosis  of 
each  applicant's  overall  (juality  manage- 
ment. 

AH  applications  are  reviewed  and  evalu- 
ated by  members  of  the  Malcolm  Baldrige 
National  Quality  Award  Board  of  Examiners 
When  Board  members  are  assigned  to  review 
applications,  business  and  quality  expertise 
is  matched  to  the  business  of  the  applicant. 
Accordingly,  applications  from  manufactur- 
ing companies  are  assigned  primarily  to 
Board  members  with  manufacturing  exper- 
tise, and  service  company  applications  are 
assigned  primarily  to  those  with  service  ex- 
pertise. Strict  rules  regarding  real  and  po- 
tential conflicts  of  interest  are  followed  in 
assigning  Board  members  to  review  applica- 
tions. 

Applications  are  reviewed  without  funding 
from  the  United  States  government.  Review 
expenses  are  paid  primarily  through  applica- 
tion fees;  partial  support  the  reviews  is  pro- 


vided by  the  Foundation  for  the  Malcolm 
Baldrige  National  Quality  Award. 

After  the  Award  Examination  review,  all 
applicants  receive  feedback  reports  prepared 
by  members  of  the  Board  of  Examiners. 

Purpose  of  This  Document:  This  document 
contains  the  Award  Criteria,  a  description  of 
the  Criteria,  scoring  guidelines,  and  other  in- 
formation. In  addition  to  serving  as  a  basis 
for  submitting  an  Award  application,  the 
material  contained  in  this  document  helps 
provide  a  basis  for  self-assessment,  planning, 
training,  and  other  uses  by  any  organization. 

IlESCRIlTION  OK  THE  \'.m  AWARD  CRITERIA 

Award  Criteria  Purposes 

The  Malcolm  Baldrige  National  Quality 
Award  Criteria  are  the  basis  for  making 
Awards  and  providing  feedback  to  appli- 
cants. In  addition,  they  have  three  other  im- 
portant national  purposes: 

To  help  elevate  (luality  standards  and  ex- 
pectations; 

To  facilitate  communication  and  sharing 
among  and  within  organizations  of  all  types 
based  upon  common  understanding  of  key 
quality  requirements;  and 

To  serve  as  a  working  tool  for  planning, 
training,  assessment,  and  other  uses. 

The  Award  Criteria  are  directed  toward 
dual  results-oriented  goals:  To  project  key 
requirements  for  delivering  ever-improving 
value  to  customers  while  at  the  same  time 
maximizing  the  overall  productivity  and  ef- 
fectiveness of  the  delivering  organization. 

To  achieve  these  results-oriented  goals, 
the  Criteria  need  to  be  built  upon  a  set  of 
values  that  together  addre.ss  and  integrate 
the  overall  customer  and  company  perform- 
ance requirements. 

Core  values  and  concepts 

The  Award  Criteria  are  built  upon  these 
core  values  and  concepts:  Customer-driven 
quality,  leadership,  continuous  improve- 
ment, full  participation,  fast  response,  de- 
sign quality  and  prevention,  long-range  out- 
look, management  by  fact,  partnership  de- 
velopment, and  public  responsibility. 

Brief  descriptions  of  the  core  values  and 
concepts  follow. 

Customer-Driven  Quality:  Quality  is 
judged  by  the  customer.  All  product  and 
service  attributes  that  contribute  value  to 
the  customer  and  lead  to  customer  satisfac- 
tion and  preference  must  be  addressed  appro- 
priately in  quality  systems.  Value,  satisfac- 
tion, and  preference  may  be  influenced  by 
man.v  factors  throughout  the  customer's 
overall  purchase,  ownership,  and  service  ex- 
periences. This  includes  the  relationship  be- 
tween the  company  and  customers— the  trust 
and  confidence  in  products  and  services — 
that  leads  to  loyalty  and  preference.  This 
concept  of  quality  includes  not  only  the 
product  and  service  attributes  that  meet 
basic  requirements.  It  also  includes  those 
that  enhance  them  and  differentiate  them 
from  competing  offerings.  Such  enhance- 
ment and  differentiation  may  include  new 
offerings,  as  well  as  unique  product-product, 
service-service,  or  product  service  combina- 
tions. 

Customer-driven  quality  is  thus  a  strategic 
concept.  It  is  directed  toward  market  share 
gain  and  customer  retention.  It  demands 
constant  sensitivity  to  emerging  customer 
and  market  requirements,  and  measurement 
of  the  factors  that  drive  customer  satisfac 
tion.  It  also  demands  awareness  of  develop- 
ments in  technology,  and  rapid  and  flexible 
response  to  customer  and  market  require- 
ments. Such  requirements  extend  well  be- 
yond defect  and  error  reduction,  merel.y 
meeting    specifications,    or    reducing    com- 


plaints. Nevertheless,  defect  and  error  reduc- 
tion and  elimination  of  causes  of  dissatisfac- 
tion contribute  significantly  to  the  cus- 
tomers' view  of  quality  and  are  thus  also  im- 
portant parts  of  customer-driven  quality.  In 
addition,  the  company's  approach  to  recover- 
ing from  defects  and  errors  is  crucial  to  its 
improving  both  quality  and  relationships 
with  customers. 

Leadership:  A  company's  senior  leaders 
must  create  clear  and  visible  quality  values 
and  high  expectations.  Reinforcement  of  the 
values  and  expectations  requires  their  sub- 
stantial personal  commitment  and  involve- 
ment. The  leaders  must  take  part  in  the  cre- 
ation of  strategies,  systems,  and  methods  for 
achieving  excellence.  The  systems  and  meth- 
ods need  to  guide  all  activities  and  decisions 
of  the  company  and  encourage  participation 
and  creativity  by  all  employees.  Through 
their  regular  personal  involvement  in  visible 
activities,  such  as  planning,  review  of  com- 
pany quality  performance,  and  recognizing 
employees  for  quality  achievement,  the  sen- 
ior leaders  serve  as  role  models  reinforcing 
the  values  and  encouraging  leadership  in  all 
levels  of  management. 

Continuous  Improvement:  Achieving  the 
highest  levels  of  quality  and  competitiveness 
requires  a  well-defined  and  well-executed  ap- 
proach to  continuous  Improvement.  Such  im- 
provement needs  to  be  part  of  all  operations 
and  of  all  work  unit  activities  of  a  company. 
Improvements  may  be  of  several  types:  ( 1 ) 
enhancing  value  to  the  customer  through 
new  and  Improved  products  and  services;  (2) 
reducing  errors,  defects,  and  waste;  (3)  im- 
proving responsiveness  and  cycle  time  per- 
formance; and  (4)  improving  productivity 
and  effectiveness  in  the  use  of  all  resources. 
Thus,  Improvement  Is  driven  not  only  by  the 
objective  to  provide  better  quality,  but  also 
by  the  need  to  be  responsive  and  efficient— 
both  conferring  additional  marketplace  ad- 
vantages. To  meet  all  of  these  objectives,  the 
process  of  continuous  improvement  must 
contain  regular  cycles  of  planning,  execu- 
tion, and  evaluation.  This  requires  a  basis— 
preferably  a  quantitative  basis— for  assessing 
progress,  and  for  deriving  information  for  fu- 
ture cycles  of  improvement. 

Full  Participation:  Meeting  the  company's 
quality  and  performance  objectives  requires 
a  fully  committed,  well-trained,  and  in- 
volved work  force.  Reward  and  recognition 
systems  need  to  reinforce  full  participation 
in  company  quality  objectives.  Factors  bear- 
ing upon  the  safety,  health,  well-being,  and 
morale  of  employees  need  to  be  part  of  the 
continuous  improvement  objectives  and  ac- 
tivities of  the  company.  Employees  need 
education  and  training  in  quality  skills  re- 
lated to  performing  their  work  and  to  under- 
standing and  solving  quality-related  prob- 
lems. Training  should  be  reinforced  through 
on-the-job  applications  of  learning,  involve- 
ment, and  empowerment.  Increasingly, 
training  and  participation  need  to  be  tai- 
lored to  a  more  diverse  work  force. 

Fast  Response:  Success  in  competitive 
markets  increasingly  demands  ever-shorter 
product  and  service  introduction  cycles  and 
more  rapid  response  to  customers.  Indeed. 
fast  response  itself  is  often  a  major  quality 
attribute.  Reduction  in  cycle  times  and  rapid 
response  to  customers  can  occur  when  work 
proce.sses  are  designed  to  meet  both  quality 
and  response  goals.  Accordingly,  response 
time  improvement  should  be  Included  as  a 
major  focus  within  all  quality  Improvement 
processes  of  work  units.  This  requires  that 
all  designs,  objectives,  and  work  unit  activi- 
ties include  measurement  of  cycle  time  and 
responsiveness.   Major  improvements  in  re- 


sponse time  may  require  work  processes  and 
paths  to  be  simplified  and  shortened.  Re- 
sponse time  improvements  often  "drive"  si- 
multaneous improvements  in  qualit.v  and 
productivity.  Hence,  it  is  highly  beneficial  to 
consider  response  time,  quality,  and  produc- 
tivity objectives  together. 

Design  Quality  and  Prevention:  Quality 
systems  should  place  strong  emphasis  on  de- 
sign quality  -problem  prevention  achieved 
through  building  quality  into  products  and 
services  and  into  the  proces.ses  through 
which  they  are  produied.  Excellent  'lesign 
quality  may  lead  to  major  reductions  in 
•downstream"  waste,  problems,  and  associ- 
ated costs.  Design  quality  includes  the  cre- 
ation of  fault-tolerant  (robust)  processes  and 
products.  A  major  design  issue  is  the  design- 
to-introduction  cycle  time.  To  meet  the  de- 
mands of  ever-more  rapidly  changing  mar- 
kets, companies  need  to  focus  increasingly 
on  shorter  product  and  service  introduction 
times.  Consistent  with  the  theme  of  design 
quality  and  prevention,  continuous  improve- 
ment and  corrective  actions  need  to  empha- 
size interventions  "upstream"— at  the  earli- 
est stages  in  processes.  This  approach  yields 
the  max.  Tium  overall  benefits  of  improve- 
ments and  corrections.  Such  upstream  inter- 
vention also  needs  to  take  into  account  the 
company's  suppliers. 

Long-Range  Outlook:  .Achieving  quality 
and  market  leadership  requires  a  future  ori- 
entation and  long-term  commitments  to  cus- 
tomers, emplo.vees.  stockholders,  and  suppli- 
ers. Strategies,  plans,  and  resource  alloca- 
tions need  to  reflect  these  commitments  and 
address  training,  employee  development, 
supplier  development,  technology  evolution, 
and  other  factors  that  bear  upon  quality.  A 
ke.v  part  of  the  long-term  commitment  is 
regular  review  and  assessment  of  progress 
relative  to  long-term  plans. 

Management  by  Fact-  Meeting  quality  and 
performance  goals  of  the  company  requires 
that  process  management  be  based  upon  reli- 
able information,  data,  and  analysis.  Facts 
and  data  needed  for  quality  assessment  and 
quality  improvement  are  of  many  types,  in- 
cluding: customer,  product  and  service  per- 
formance, operations,  market,  competitive 
comparisons,  supplier,  employee-related,  and 
cost  and  financial.  Analysis  refers  to  the 
process  of  extracting  larger  meaning  from 
ilata  to  support  evaluation  and  decision 
making  at  various  levels  within  the  com- 
pany. Such  analysis  may  entail  using  data 
individually  or  in  combination  to  reveal  in- 
formation—such as  trends,  projections,  and 
cause  and  effect— that  might  not  be  evident 
without  analysis.  Facts,  data,  and  analysis 
support  a  variety  of  company  purposes,  such 
as  planning,  reviewing  company  perform- 
ance, improving  operations,  and  c  omparing 
company  (juality  performance  with  competi- 
tors. 

A  major  consideration  relating  to  use  of 
data  and  analysis  to  improve  competitive 
performance  involves  the  creation  and  use  of 
performance  indicators.  Performance  indica- 
tors are  measurable  characteristics  of  prod- 
ucts, services,  processes,  and  opei-ations  the 
company  uses  to  evaluate  performance  and 
to  track  progre.ss.  The  indicators  should  be 
selected  to  best  represent  the  factors  that 
determine  customer  satisfaction  and  oper- 
ational performance.  A  system  of  indicators 
tied  to  customer  and  or  company  perform- 
ance requirements  represents  a  clear  and  ob- 
jective basis  for  aligning  all  activities  of  the 
company  toward  common  goals.  Through  the 
analysis  of  data  obtained  in  the  tracking 
processes,  the  indicators  them.selves  may  be 
evaluated  and  changed.  For  example    indica- 


tors selected  to  measure  product  and  service 
quality  may  be  judged  by  how  well  they  cor- 
relate with  customer  satisfaction. 

Partnership  Development-  Companies 
should  seek  to  build  internal  and  external 
partnerships,  seiving  mutual  ami  larger  com- 
munity interests.  Such  partnerships  might 
include  those  that  promote  labor-manage- 
ment cooperation  such  as  agreements  with 
unions,  cooperation  with  suppliers  and  cus- 
tomers, and  linkages  with  education  organi- 
zations. Partnerships  should  consider  longer- 
term  objectives  as  well  as  short-term  needs, 
thei-eby  creating  a  basis  for  mutual  invest- 
ments. The  building  of  partnerships  should 
address  means  of  regular  communication, 
approaches  to  evaluating  progress,  means  for 
modifying  objectives,  and  methods  to  accom- 
modate to  changing  conditions. 

Public  Responsibility:  A  company's  cus- 
tomer requirements  and  quality  system  ob- 
jectives should  address  areas  of  corporate 
citizenship  and  responsibility.  These  include 
business  ethics,  public  health  and  safety,  en- 
vironment, and  sharing  of  quality-related  in- 
formation in  the  company's  business  and  ge- 
ographic communities.  Health,  safety,  and 
environmental  considerations  need  to  take 
into  account  the  life  cycle  of  products  and 
services  and  include  factors  such  as  waste 
generation.  Quality  planning  in  such  cases 
should  addre.ss  adverse  contingencies  that 
may  arise  throughout  the  life  cycle  of  pro- 
duction, distribution,  and  use  of  products. 
Plans  should  include  problem  avoidance  and 
company  response  if  avoidance  fails,  includ- 
ing how  to  maintain  public  trust  and  con- 
fidence. Inclusion  of  public  responsibility 
areas  within  a  quality  system  means  not 
only  meeting  all  local,  state,  and  federal 
legal  and  regulatory  requirements,  but  also 
treating  these  and  related  requirements  as 
areas  for  continuous  improvement.  In  addi- 
tion, companies  should  support- within  rea- 
sonable limits  of  their  resources—national, 
industry,  trade,  and  community  activities  to 
share  nonproprietary  quality-related  infor- 
mation. 

Criteria  framework 

The  core  %'alues  and  concepts  are  embodied 
in  seven  categories,  as  follows; 

1.0  Leadership. 

2.0  Information  and  Analysis. 

3.0  Strategic  Quality  Planning. 

4.0  Human  Resource  Development  and 
Management. 

5.0  Management  of  Process  Quality. 

6.0  Quality  and  Operational  Results, 

7.0  Customer  Focus  and  Satisfaction. 

The  framework  connecting  and  integrating 
the  categories  is  given  in  the  figure  on  page 
5. 

The  framework  has  four  basic  elements: 

Driver:  Senior  executive  leadership  creates 
the  values,  goals,  and  systems,  and  guides 
the  sustained  pursuit  of  quality  and  perform- 
ance objectives. 

System:  System  comprises  the  set  of  well- 
defined  and  well-designed  processes  for  meet- 
ing the  company's  quality  and  performance 
requirements. 

Measures  of  Progress:  Measures  of  progress 
provide  a  results-oriented  basis  for  channel- 
ing actions  to  delivering  ever-improving  cus- 
tomer value  and  company  performance. 

Goal:  The  basic  aim  of  the  quality  process 
is  the  delivery  of  ever-improving  value  to 
customers. 

The  seven  Criteria  categories  shown  in  the 
figure  are  further  subdivided  into  Examina- 
tion Items  and  Areas  to  Address.  These  ai-e 
described  below. 

Examination  Items:  In  all.  there  are  '28  Ex- 
amination Items  among  the  seven  Exaniina- 
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cion  Categories.  Examination  Categories 
each  contain  two  or  more  Examination 
Items.  Each  Item  fOLUses  on  a  major  element 
of  an  effec  tive  quality  system.  All  informa- 
tion submitted  by  applicants  is  in  response 
to  the  specific  lequirements  given  within 
these  Items.  Each  Item  i.s  assigned  an  Exam- 
ination point  val'.ie. 

Areas  to  Address  Each  Examination  Item 
includes  a  set  of  Areas  to  Address  (Areas  i. 
The  Areas  serve  to  illustrate  and  clarify  the 
intent  of  the  Items  and  to  place  limits  on  the 
types  and  amounts  of  information  the  appli- 
cant should  provide.  Areas  are  not  assigned 
individual  point  values,  because  their  rel- 
ative importance  depends  upon  factors  such 
as  the  applicants  type  and  size  of  business 
and  quality  system. 

The  Pivotal  Role  of  the  Quality  and  Oper- 
ational Results  Category  The  Quality  and 
Operational  Results  Category  (6.0»  plays  a 
central  role  in  the  Award  Criteria.  This  Cat- 
egory provides  a  focus  and  purpose  for  all 
quality  system  actions.  In  addition,  it  rep- 
resents the  bridge  between  the  quality  sys- 
tem and  the  customer.  Through  this  focus, 
the  dual  purpose  of  quality— superior  value 
of  offerings  as  viewed  by  the  customer  and 
the  marketplace,  and  superior  company  per- 
formance as  determined  through  productiv- 
ity and  effectiveness  indicators— is  main- 
tained. The  other  major  purpose  of  Category 
6.0  is  to  piovide  Itey  information  (measures 
of  progress  I  for  evaluation  and  improvement 
Of  quality  system  processes  and  practices. 

The  Quality  and  Operational  Results  Cat- 
egory consists  of  four  items: 

6'./  Product  and  Service  Qniiltty  Results.— 
This  item  calls  for  reporting  quality  levels 
and  Improvements  for  key  product  and  .serv- 
ice attributes—attributes  that  truly  matter 
to  the  customer  and  to  the  marketplace. 
These  attributes  are  derived  from  customer- 
related  Items  ('listening  posts")  which 
make  up  Category  7.0.  If  the  attributes  have 
been  properly  .selected,  improvements  in 
them  should  show  a  strong  positive  correla- 
tion with  customer  and  marketplace  im- 
provements indicators-captured  in  Items  7.4 
and  7.5.  The  correlation  between  quality  and 
customer  indicators  is  a  critical  manage- 
ment tool.  It  is  a  device  for  focusing  on  key 
attributes.  In  addition,  the  correlation  may 
reveal  emerging  or  changing  market  seg- 
ments or  changing  importance  of  attributes. 

6.2  Cninpany  Operationut  Hesults. —T\\\s  Item 
rails  for  reporting  performance  and  improve- 
ments in  quality  and  productivity  of  the 
company.  Paralleling  Item  6.1.  which  focuses 
on  attributes  that  matter  to  the  customer. 
Item  6.2  focuses  on  attributes  that  best  re- 
flect overall  company  performance.  Such  at- 
tributes are  of  two  types:  (1)  generic — com- 
mon to  all  companies;  and  (2i  business-spe- 
cific. Generic  attributes  include  cycle  time. 
internal  quality,  and  those  that  relate  to 
productivity,  as  rollected  in  use  of  labor,  ma- 
terials, energy,  capital,  and  assets.  Indica- 
tors of  productivity,  cycle  time,  or  internal 
quality  should  leflect  overall  company  per- 
formance. Business-  or  company-specific  ef- 
fectiveness Indicators  vary  greatly  and  may 
include  indicators  such  as  rates  of  invention, 
environmental  quality,  export  levels,  new 
markets,  and  percent  of  sales  from  recently 
introduced  products  or  services. 

6.3  Bu.iinesa  Process  and  Support  Service  Ur- 
.vu/rf.— This  Item  calls  for  reporting  perform- 
ance and  improvements  in  quality,  produc- 
tivity, and  effectiveness  of  the  business  proc- 
esses and  support  services  which  support  the 
principal  product  and  service  production  ac- 
tivities This  permits  a  demonstration  of 
how   .-upport  units  of  the  company  link   to 
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and  contribute  to  over:ill  improvement  in 
quality  (reported  in  Item  6.1 1  and  overall  im- 
provement in  company  operational  perform- 
ance (reported  in  Item  6.2).  This  Item  is  thus 
a  useful  device  in  aligning  support  activities 
with  the  company's  overall  principal  quality. 
productivity,  and  busine.ss  objectives. 
Through  this  Item,  special  requirements, 
which  differ  from  work  unit  to  work  unit  and 
define  work-unit  effectiveness,  can  l)e  set. 
tracked,  and  linked  to  one  another. 

6.1  Supplier  Qualiljj  liesults.— This  Itom 
calls  for  reporting  quality  levels  and  im 
provements  in  key  indicators  of  supplier 
quality.  The  term  "supplier  "  refers  to  exter- 
nal providers  of  products  and  services,  "up- 
stream" andor  "downstream"  from  the  com- 
pany. The  focus  should  he  on  the  most  criti- 
cal quality  attributes  from  the  point  of  view 
of  the  company— the  buyer  of  the  products 
and  services.  Trends  and  levels  of  quality 
should  reflect  x'esults  by  whatever  means 
they  occur— via  improvements  by  suppliers 
within  the  supply  base,  through  changes  in 
selection  of  suppliers,  or  both 

Key  characteristics  of  the  award  criteria 
1.  The  Criteria  are  directed  toward  produc- 
ing results. 

The  values  outlined  above  are  directed  to- 
ward the  results-oriented  goals  of  the  Cri- 
teria. Results,  as  used  in  the  Criteria,  are  a 
composite  of  key  performance  areas: 
Customer  satisfaction. 
Customer  satisfaction  relative  to  competi- 
tors. 
Market  share. 

Customer   indicators   such   as   complaints 
and  customer  retention. 
Market  responsiveness  and  cycle  time. 
Product  and  service  quality. 
Internal   quality,    productivity,    waste   re- 
duction, and  asset  utilization. 

Company-specific   effectiveness   inilicators 

such  as  new  markets,  new  technology,  and 

new  products. 

Supplier  quality  and  supplier  development. 

Environmental  quality,  occupational  salc- 

ty  and  health,  and  regulatory  compliance. 

Employee  development,  well-being,  and 
satisfaction. 

Contributions  to  national  and  community 
well-being. 

Assessment  of  these  results  is  based  upon 
one  or  more  of  three  factors:  d)  improve- 
ment trends;  (2)  current  levels;  and  (3i  bench- 
marks, evaluations,  and  other  comparisons 
that  establish  levels  and  trends  relative  to 
the  performance  of  others,  especially  appro- 
priately selected  leaders. 
2.  The  Criteria  are  nonprescriptive. 
The  Criteria  represent  an  integrated  set  of 
requirements  incorporating  the  ten  core  val- 
ues described  above.  However,  the  Criteria  do 
not  prescribe  how  the  core  values  are  to  be 
implemented  in  a  particular  company.  Spe- 
cifically, they  do  not  prescribe' 
Company  organization. 
Quality   organization,    if  any   (The   seven 
categories  of  the  Criteria  do  not  necessarily 
correspond     to     departments     or     company 
units.) 
Specific  quality  techniques. 
Type  of  quality  system. 
Method  of  quality  system  implementation. 
Technologies  to  be  used. 
The   Criteria  are  nonprescriptive   for  two 
important  reasons: 

(1)  Organizations,  techniques,  and  tech- 
nologies vary  greatly  among  busines.ses.  de 
pending  on  business  size.  type,  and  other  fac- 
tors. 

(2)  By  focusing  on  requirements,  companies 
are  encouraged  to  develop  unique,  creative, 
or  adaptive  overall  approaches  to  achieving 
the  goals  of  the  Criteria. 


:i.  The  Criteria  link  process  to  results. 

The  Awai'd  Criteria  provide  a  link  between 
processes  and  results,  as  described  above  in 
the  Pivotal  Role  of  the  Quality  and  Oper- 
ational Results  Category.  Integration  in  the 
Criteria  is  achieved  through  many  direct  and 
indirect  relationships  and  linkages  among 
the  requirements.  In  addition,  nuiny  parts  of 
the  Criteria  call  tor  aggregation  and  assess- 
ment of  unit-level  and  company-level  per- 
formance, thus  encouraging  an  inteiirated 
view  of  all  activities. 

1.  The  Criteria  arc  part  of  a  diagnostic  sys 
tem. 

The  Criteria  and  the  scoring  system  make 
up  a  two-part  diagnostic  system.  The  Cri- 
teria focus  on  requirements.  The  scoring  sys- 
tem focuses  on  the  factors  that  should  be 
used  in  assessing  strengths  and  areas  for  im- 
provement. Together  the  two  parts  of  the  di- 
agnostic system  direct  attention  to  activi- 
ties that  contribute  to  reaching  the  goals  of 
the  Criteria. 

5.  The  Criteria  are  comprehensive. 

The  requirements  contained  in  the  Criteria 
cover  all  operations,  processes,  and  work 
units  of  the  company.  In  addition,  the  Cri- 
teria support  business  strategy  and  busine.ss 
decisions  and  pertain  to  all  transactions,  in- 
cluding those  related  to  fulfilling  public  re- 
sponsibilities. 

6.  The  Criteria  include  key  learning  cycles. 
The  arrows  in  the  figure  on  page  5  denote 

linkage  and  dynamic  relationships  and  feed- 
back among  the  framework  elements.  The 
primary  dynamic  characteristic  of  the  Cri- 
teria is  their  inclusion  of  cycles  of  continu- 
ous improvement.  These  cycles  of  learning, 
adaptation,  and  improvement  are  oxplic:it 
and  implicit  in  every  part  of  the  Criteria. 
The  cycles  have  foui'.  clearly-defined  stages 

(1>  Planning,  design  of  processes,  selection 
of  indicators,  deployment  of  requirements. 

(2)  E.xecution  of  plans. 

(:3i  Assessment  of  progre.ss.  taking  into  ac- 
count internal  and  external  indicator's. 

(4)  Revision  of  plans,  taking  into  account 
progress,  learning,  and  new  information. 

7.  The  Criteria  emphasiz(>  (luality  system 
alignment. 

The  Criteria  call  for  improvonient  cycles 
to  occur  at  all  levels  and  in  all  parts  of  the 
company.  In  order  to  ensure  that  such  im- 
provement cycles  carried  out  in  different 
parts  of  the  organization  do  not  operate  at 
counterpurposes.  overall  aims  need  to  be 
consistent  or  aligned.  Alignment  in  the 
Award  Ci'iteria  is  achieved  via  interconnect- 
ing and  mutually  reinforcing  key  indicators, 
derived  I'rom  overall  company  requirements. 
The  latter  relate  directly  to  delivery  of  cus- 
tomer value,  improvement  of  oi'ganixational 
performance,  or  both.  The  use  of  key  indica- 
tors channels  activities  toward  agreed-upon 
goals.  At  the  .same  time,  u.se  of  indicators 
avoids  detailed  procedural  proscriptions  or 
unnecessary  centralization  of  process  man- 
agement. Key  indicators  provide  a  basis  for 
deploying  customer  and  company  perform- 
ance requirements  to  all  work  units.  Such 
alignment  ensures  consistency  while  at  the 
same  time  challenging  work  units  to  con- 
sider new  approaches  to  superior  perform- 
ance. 

Linkage  of  the  award  criteria  to  liuality- 
related  corporate  issues 

Incremental  and  Breakthrough  Improve- 
ment: Use  of  nonprescriptive.  results-ori- 
ented Criteria  and  key  indicators  are  in 
tended  to  focus  on  what  needs  to  be  im- 
pi'oved.  This  approach  helps  to  ensure  that 
improvements  throughout  the  oiganizatinii 
contribute  to  the  organization's  overall  piii 
poses.  In  addition  to  supporting  (  reativity  in 
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approach  and  organization,  results-oriented 
Critei'ia  and  key  indicators  eiuourage 
"breakthrough  thinking'- openness  to  the 
possibility  foi'  major  improvements  as  well 
as  incremental  ones.  However,  if  key  indica- 
tors are  tied  too  directly  to  existing  work 
ir.etiioils.  processes.  and  oiManizations, 
breakthrough  changes  may  be  discouraged. 
For  this  reason,  analysis  of  operations,  proc- 
esses, and  progress  should  f0(  us  on  t  he  selec- 
tion of  and  the  value  of  the  indicators  them- 
selves. This  will  help  to  ensure  that  indica- 
tor selection  does  not  unwittingly  contribute 
to  stifling  creativity  and  preventing  bene- 
li'ial  changes  in  organization. 

Uenchmai'ks  may  also  serve  a  useful  pur 
pose  in  stimulating  lireakthrough  thinking. 
Benchmarks  offer  the  oppoitunity  to  achieve 
significant  improvements  tjased  on  adoption 
or  adaptation  of  current  best  practice.  In  ad- 
liition.  they  help  encourane  i  reativity 
through  exposure  to  alternative  approaches 
and  results.  Also,  benchmarks  represent  a 
clear  challenge  to  "beat  the  best."  thus  en- 
couraging major  improvements  rather  than 
only  incremental  relinements  of  existing  ap- 
proaches. As  with  key  indicators,  benchmark 
selcc'tion  is  critical,  and  benchmarks  should 
be  reviewed  periodically  for  approprialene.ss. 
Fin.iiicial  Performance:  The  Award  Cri- 
ten.i  address  financial  performance  via  three 
major  avenues:  (li  emphasis  on  quality  fac- 
tiiis  Ami  management  actions  that  lead  to 
betici  market  performance,  market  share 
gain,  and  customer  retention:  (2)  emphasis 
on  improved  productivity,  asset  utilization, 
and  lower  overall  operating  costs;  and  Ci) 
support  for  business  strategy  development 
and  business  decisions. 

The  focus  on  superior  offering  and  lower 
costs  of  operation  means  that  the  Criteria's 
principal  route  to  improved  financial  per- 
formance is  through  requirements  that  seek 
to  channel  activities  toward  producing  supe- 
rior overall  value.  Delivering  superior 
value  -an  important  part  of  Ijusiness  strat- 
cu-y  also  supports  other  business  strategies 
such  as  pricing.  For  example,  superior  value 
offers  the  possibility  of  price  premiums  or 
competing  via  lower  prices,  which  may  en- 
liance  market  share  and  asset  utilization. 
,uid  thus  may  also  contribute  to  improved  fi- 
nani  ial  peiforniance. 

Business  strategy  usually  addresses  factors 
in  addition  to  quality  and  value.  For  exam- 
ple, strategy  may  address  market  niche,  fa- 
cilities location,  diversification,  acquisition, 
export  development,  research,  technology 
leadership,  and  rapid  product  turnovei'.  A 
liasic  premise  of  the  Award  Criteria  is  that 
quality  princijiles  support  the  development 
and  evaluation  of  business  decisions  and 
strategies,  even  through  many  factors  other 
than  product  and  service  quality  must  be 
considered.  Examples  of  applications  of  the 
Criteria  to  business  decisions  and  strategies 
include: 

Quality    management    of   the    inlbrmation 
used    in    business    decisions    and    strategy 
scope,  validity,  and  analysis. 

Quality  leciuiiements  of  ri(  lies,  new  busi- 
nesses, export  tai'Met  markets. 

Quality  statue  of  ac<iuisitions  key  bench- 
marks. 

Analysis  of  fac;toi's— societal,  regulatory, 
economic,  competitive,  and  risk  that  may 
bear  upon  the  success  or  failure  of  strategy. 
Development  of  scenarios  built  around  pos 
sible  outcomes  of  strategy  or  decisions  in- 
i  luding  risks  of  failures,  probable  con- 
sequences of  lailures,  and  management  of 
failure. 

Lessons  IcMirned  from  previous  stratcuy  de- 
velopments-within   the   company    or   avail 
able  through  research. 


The  Award  Criteria  and  evaluation  system 
take  into  account  market  share,  customer 
retention,  customer  satisfaction,  productiv- 
ity, asset  utilization,  and  other  factors  that 
contribute  to  financial  performance.  How- 
ever, the  Criteria  do  not  call  for  aggregate  fi- 
nancial Information  such  as  quarterly  or  an- 
nual profits  in  evaluation  of  applications  for 
Awards.  This  exclusion  is  made  for  several 
reasons  technical,  fairness,  and  procedural 
Short-term  profits  may  ije  affected  by  such 
factors  as  accounting  practices,  business  de- 
cisions. wiifi>  ofts.  dividends,  and  invest- 
ments. 

Some  industries  historically  have  higher 
profit  levels  than  others. 

The  time  interval  between  quality  im- 
provement and  overall  financial  improve- 
ment depencis  upon  many  factors.  Nor  would 
this  interval  likely  be  the  same  from  indus- 
try to  industry  or  even  for  companies  in  the 
same  industry. 

The  Award  Criteria  measure  performance 
relative  to  rigorous,  customer-oriented,  com- 
pany-performance criteria.  Though  improved 
quality  may  improve  a  company's  financial 
performance,  its  financial  performance  de- 
pends also  on  the  quality  perforrnance  of 
competitors — which  the  Award  process  can- 
not measure  directly.  The  inclusion  of  aggre- 
gate financial  indicators  in  evaluations 
would  place  at  a  disadvantage  many  appli- 
cants in  the  most  competitive  businesses. 

Financial  performance  depends  upon  many 
external  factors,  such  as  local,  national,  and 
international  economic  conditions  and  busi- 
ness cycles.  Such  conditions  and  cycles  do 
not  have  the  .same  impact  on  all  companies. 
Some  companies  would  not  participate  in 
the  .^ward  process  if  required  to  provide 
more  (ietailed  financial  information. 

Invention,  Innovation,  and  Creativity:  In- 
vention, innovation,  and  creativity— discov- 
ery, novel  changes  to  existing  practices  or 
products,  and  imaginative  approaches— are 
important  aspects  of  delivering  ever-improv- 
ing value  to  customers  and  maximizing  pro- 
ductivity. While  state  of  technology  may 
play  a  key  role  in  corporate  involvement  in 
research  leading  to  di.scovery.  innovation 
and  creativity  are  crucial  features  in  com- 
pany competitiveness  and  can  be  applied  to 
products,  processes,  services,  human  re- 
source development,  and  overall  quality  sys- 
tems. 

The  .■\ward  Criteria  encourage  invention. 
innovation,  and  creativity  In  all  aspects  of 
company  decisions  and  in  all  work  areas: 

Nonprescriptive  criteria,  supported  by 
benchmarks  and  indicators,  encourage  cre- 
ativity and  breakthrough  thinking  as  they 
channel  activities  toward  purpose,  not  to- 
ward following  procedures. 

Customer-driven  quality  places  major  em- 
phasis on  the  "positive  side  of  quality." 
which  stresses  enhancement,  new  services, 
and  customer  relationsliip  management. 
.Success  with  llie  positive  side  of  quality  de- 
pends heavily  on  creativity— usually  more  so 
tlian  steps  to  reduce  errors  and  defects  which 
tend  to  rely  more  on  well-defined  quality 
techniques. 

Human  resource  utilization  stresses  em- 
ployee involvement,  development,  and  rec- 
ognition, and  encourages  creative  ap- 
proaches to  improving  employee  effective- 
ness, empowerment,  and  contributions. 

Continuous  improvement  and  cycles  of 
learning  are  integral  parts  of  the  activities 
of  all  work  groups.  This  requires  analysis 
and  problem  solving  everywhere  within  the 
company. 

Strong  emphasis  on  cycle  time  reduction 
in  all  company  operations  encourages  com- 


panies to  analyze  work  paths,  work  organiza- 
tion, and  the  value-added  contribution  of  all 
process  steps,  thus  fostering  change,  innova- 
tion, and  creative  thinking  of  how  work  is 
organized  and  conducted. 

Strong  emphasis  on  cycle  time  and  design 
encourages  rapid  introduction  of  new  prod- 
ucts and  services,  including  tho.se  based  on 
new  concepts  emerging  from  research  areas. 
Quality  and  quality  improvement  require- 
ments are  deployed  to  all  work  units,  includ- 
ing research,  development,  and  other  groups 
which  have  responsibility  for  addressing  fu- 
ture requirements.  For  such  groups,  meas- 
ures and  indicators  are  expected  to  reflect 
quality,  productivity,  and  effectiveness  ap- 
propriate to  the  exploratory  nature  of  their 
activities. 

Focusing  on  future  requirements  of  cus- 
tomers, customer  segments,  and  customers 
of  competitors  encourages  companies  to 
think  in  terms  of  attributes  and.  hence,  in- 
novative and  creative  ways  to  serve  needs. 
Changes  from  the  1991  award  criteria 
The  1992  Award  Criteria  are  built  upon  the 
same  seven-category  framework  and  use  the 
same  approach  as  in  1991  However,  numer- 
ous changes  have  been  made  to  improve  clar- 
ify and  to  strengthen  key  themes.  Major 
changes  are: 

The   number  of  items   has   been   reduced 

from  32  to  28.   A  description  of  the  actual 

changes  is  summarized,  by  Category.  t)elow. 

The  number  of  Areas  to  Address  has  been 

reduced  from  99  to  89. 

Point  values  have  been  adjusted  to  provide 
a  better  overall  balance  among  items  and  to 
place  more  emphasis  on  results. 

An  expanded  introductory  section  entitled 
"Description  of  the  1992  Awaid  Criteria"  re- 
places the  "Description  of  the  1991  Examina- 
tion." The  purpose  of  this  new  section  is  to 
enhance  the  educational  value  of  the  Cri- 
teria for  wide  usage— training,  self-assess- 
ment, and  design  of  quality  systems,  as  well 
as  actual  Award  applications. 

Key  Themes  Strengthened  in  the  1992  Cri- 
teria: 
Cycle  time  reduction. 
Productivity. 

Overall  company  performance. 
Work  pi'oce.ss  ami  organization  simplifica- 
tion and  waste  reduction. 

Relationship   between   quality   and    other 
business  management  considerations:   busi- 
ness planning,  financial  results,  overall  com- 
pany  effectiveness,   innovation,   and   future 
orientiition. 
Alignment  of  requirements  in  plans. 
Design  quality  and  prevention. 
Data  aggregation,  analysis,  and  use. 
Work  force  development. 
Quality  sy.stem  integration  via  Category 
6.0. 

A     summary     of    the     most     significant 
changes  from  1991.  by  Category,  follows: 
Leadership: 

The  Category  has  been  reduced  from  four 
to  three  items.  The  Quality  Values  item 
(1991)  has  been  subsumed  in  items  1,1  and  1.2. 
The  importance  of  personal  involvement  of 
senior  executive  leadership  has  been  further 
stressed  through  increased  point  value  and 
greater  emphasis  on  executives'  personal  use 
of  improvement  processes. 

The  Management  for  Quality  item  (1992) 
now  requires  applicants  to  analyze  their  or- 
ganizational structures  to  determine  how 
well  they  support  quality,  cycle  time,  and  in- 
novation objectives.  The  intent  of  this 
change  is  to  encourage  users  of  the  Criteria 
to  work  toward  organizations  capable  of 
speed  and  flexibilly.  maximizing  value-added 
work. 
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Information  and  Analysis: 
The  importance  of  item  2.3  has  been  in- 
creased and  is  now  more  clearly  the  "central 
IntelliKence"  item  within  the  Criteria.  This 
item  -serves  a.s  the  analysis  point  for  the  de- 
velopment of  i.ompany  strategy  and  plans 
and  for  the  review  of  company  progress. 
Analyses  earned  out  in  item  2.3  support  the 
dual,  resuit-onented  goals  ifiven  on  page  2. 

The  Item  addre.ssing  Competitive  Compari- 
sons and  Bench.mai'ks  now  reQuires  appli- 
cants to  describe  how  benchmaric  data  en- 
courage innovation  and  better  knowledge  of 
processes. 
Strategic  Quality  Planning: 
Item  3.1  seeks  to  provide  a  better  integra- 
tion of  quality  and  performance  planning 
Into  overall  business  planning.  Planning  is- 
sues such  as  research  and  development  and 
technology  leadership  are  now  more  explic- 
itly addressed. 

Together,  items  3.1  and  3.2  place  more  em- 
phasis on  the  process  the  company  uses  to 
deploy  customer  and  company  performance 
requirements  to  all  company  units.  The  im- 
portance of  such  deployment  is  discussed 
under  quality  system  alignment  (page  8). 

Human  Resource  Development  and  Man- 
agement; 

The  title  of  this  Category  has  been 
changed  to  better  reflect  development  and 
the  investment  in  human  resources  which 
the  Category  seeks  to  balance  with  utiliza- 
tion. 

More  empliasis  is  placed  on  improvement 
of  personnel  practices  such  as  recruitment 
and  management  to  achieve  excellence  tak- 
ing into  account  a  more  diverse  work  force. 
Management  of  Process  Quality: 
The  title  of  this  Category  has  been 
changed  to  reflect  the  greater  emphasis  on 
definition,  management,  and  improvement  of 
processes. 

The  Category  has  been  reduced  from  seven 
to  five  Items.  The  themes  of  the  1991  Contin- 
uous Improvement  of  Processes  It«m  have 
been  built  into  all  items  of  the  Category. 
The  1991  Documentation  item  requirements 
have  been  Included  under  the  Quality  Assess- 
ment Item  for  1992. 

Research  and  development  work  of  compa- 
nies with  such  activities  can  be  described  in 
one  or  more  of  three  Items:  .5.1.  5.2.  and  5.3. 
Product  research  and  development  is  covered 
under  5.1;  process  research  is  covered  under 
5.2;  and  basic  research  is  covered  under  5.3. 
Applicants  are  not  expected  to  reveal  propri- 
etary research  and  development  activities. 
However,  they  are  expected  to  provide  infor- 
mation on  how  they  use  quality  principles  in 
managing  lesearch  and  development  for 
greater  innovation  and  better  coupling  to 
the  company's  chosen  directions. 
Quality  and  Operational  Results: 
The  title  of  this  Category  has  been 
changed  to  better  reflect  its  dual  purposes 
and  the  composite  nature  of  results. 

The  Category  has  been  increased  from 
three  to  four  Items.  The  Business  Process. 
operational,  and  Support  Service  Quality  Re- 
suits  Item  1991)  has  been  divided  into  two 
Items  to  provide  better  clarity  and  focus. 
The  four  Items  of  this  Category  are  described 
in  detail  on  page  6. 
Customer  Poc  us  and  Satisfaction: 
The  title  of  this  Category  has  been 
changed  to  better  reflect  its  overall  pur- 
poses. 

The  Category  has  been  reduced  from  eight 
Items  to  si.x.  Customer  Relationship  manage- 
ment il992)  is  a  composite  of  three  Items 
from  the  1991  Criteria  Customer  Relation- 
ship Management;  Customer  Service  Stand- 
ards; and  Complaint  Resolution  for  Quality 
improvement. 


The  1991  Item.  Determining  Customer  Re 
quirements  an<l  Expectations,  is  given  more 
of  a  future  orientation  in  1992.  The  new  title 
of  the  Item  is  Future  Requirements  and  Ex- 
pectations of  Customers.  This  Item  i7.6i  oc- 
curs last  in  the  sequence.  The  first  five  Items 
in  the  Category  are  devoted  to  current  and 
near-term  customer  issues. 
Business  factors  considered  in  the  evaluation 
of  applications 

The  Award  Examination  is  ilesigned  to  per- 
mit  evaluation   of  any   quality   system   for 
manufacturing  and  service  companies  of  anv 
size,   type  of  business,  or  scope  of  market 
The  28  Items  and  89  Areas  to  Address  have 
been  selected  becau.se  of  their  importance  to 
virtually    all    businesses.    Nevertheless,    the 
importance  of  the   Items  and   Areas  to  Ad- 
dress may  not  be  e(|uallv  applicable  to  all 
businesses,  even  to  businesses  of  comparable 
size  in  the  same  industry.  Specific  business 
factors  that  may  bear  upon  the  evaluation 
are  considered  at  every  stage  of  evaluation. 
Below  is  an  outline  of  the  key  business  fac- 
tors considered  in  the  Award  Examination. 
Key  Business  Factors: 
Size  and  resources  of  the  applicant. 
Number  and  types  of  employees. 
Nature  of  the  applicants   business:   prod- 
ucts, services,  and  technologies  used. 

Special  requirements  of  customers  or  mar 
kets. 

Scope  of  the  applicant's  market:  local,  re 
gional,  national,  or  international. 

Regulatory  environment  within  whi(  h  the 
applicant  operates. 

Importance  of  suppliers,  dealers,  and  other 
external  businesses  to  the  applicant  and  the 
degree  of  influence  the  applicant  has  over  its 
suppliers. 
Application  Overview: 
Applicants  need  to  submit  a  four  page 
Overview  that  addresses  key  business  factors 
that  must  be  considere<l  in  the  Award  eval- 
uation process.  The  Overview  is  intended  to 
"set  the  stage"  for  the  Examiners  who  con- 
duct the  evaluation. 

Information  that  should  be  included  in  the 
Overview: 
Types  of  major  products  and  services. 
Key  quality  requirements  for  products  and 
services. 

Nature  of  major  markets  (local,  regional, 
national,  or  International). 

Description    of   principal    customers    (con 
sumers,  other  businesses,  government). 
Competitive  environment. 
Applicant's  position  in  the  inciustry. 
Major  equipment  and  facilities  used. 
Types  of  technologies  used. 
General  description  of  the  applicant's  em- 
ployee base,   including:   number,   type,   and 
education  level. 

Importance   of  and   types  of  suppliers   of 
goods  and  services. 

Occupational  health  and  safety,  environ- 
mental, and  other  regulatory  considerations. 
Other  factors  important  to  the  applicant. 
If  the  applicant  is  a  subsidiary,  a  descrip- 
tion of  the  organizational  structure  and 
management  links  to  the  parent  company 
should  be  presented.  Subsidiaries  should  also 
include  information  that  shows  key  relation- 
ships to  the  parent  company:  (1)  percent  of 
employees;  (2)  percent  of  sales;  and  (3)  types 
of  products  and  services.  (The  overview  is 
not  counted  as  part  of  the  page  limit. ) 

[From  the  Wall  Street  Journal,  Mar.  21.  1992] 
Despitk  Big  3'.s  Cl.aims  of  Hirhkr  QiAi.rrY. 

jAi'ANKSE  STU.I,  BdASr  Fi;wh:R  Sakktv  Rk- 

CAI.L.S 

I  By  Nea!  Templini 
Dl-n-ROlT.— The  Big  Three  auto  makers,  de- 
spite claims  that  they  have  closed  the  iiual- 


ity  gap  with  Japan,  have  a  much  higher  rate 
of  safety  recalls  than  the  top  Japanese  com- 
panies. 

Last  year.  General  Motors  Corp.,  Ford 
Motor  Co.  and  Chrysler  Corp.  recalled  6.2 
million  cars  and  trucks  for  various  safety 
problems,  such  as  malfunctioning  brakes  and 
(lefe(  tive  seal  belts,  according  to  the  Na- 
tional Highway  Transportation  Safety  .Ad- 
ministration. The  top  three  .Japanese  compa- 
nies Toyota  Motor  Corp..  Honda  Motor  Co. 
and  Nissan  Motor  Co.  -recalled  a  total  of 
297. .500  vehicles. 

Of  course,  the  Big  Three  sell  almost  four 
times  as  many  cars  and  trucks  in  the  U.S.  as 
the  Japanese.  But  even  ailjusting  for  that, 
the  numbers  are  way  out  of  whack.  While 
Honda  recalled  one  car  for  every  24  it  sold 
last  year,  both  Ford  and  Chrysler  recalled 
more  than  three-quarters  of  the  number  that 
they  sold.  Just  yesterday.  Ford  said  it  is  re- 
calling 689,000  1988-1991  Taurus  and  Sable 
iiiodols  because  of  a  defect  in  the  front 
brakes. 

"The  recall  comparisons  rejnlorce  the  view 
that  the  Big  Three  really  haven't  completely 
clo.sed  the  gap  with  Japan,"  says  analyst 
Susan  Jacobs  of  Jacobs  Automotive,  a  Little 
Falls.  N.J,,  consulting  lirm,  "If  you  bring 
out  a  product  right  the  first  time,  there 
won't  be  a  recall. 

What's  more,  Japanese  cars  continued  to 
dominate  Consumer  Reports  magazine's  list 
ot  recommended  vehicles,  released  yester- 
day. There  were  a  few  bright  spots  for  De- 
troit, though,  notably  GM's  Saturn  cai's, 
which  the  magazine  .said  ha<l  "exceptional 
first-year  reliability,  a  brcakthioui;h  for  a 
car  designed  and  built  in  the  U.S." 

KARI.IKH  M01)|-;|.S 

Detroit  maintains  that  the  recall  numbers 
are  misleading  because  last  year's  recalls  in- 
clude models  from  previous  years  when  their 
quality  wasn't  as  good  as  it  is  today.  The 
current  Ford  cars  "are  surpassing  many  of 
the  Japanese  in  quality,"  asserts  Ro.^s  Rob- 
erts, general  manager  of  Ford's  largest  mar- 
keting division.  Ford  recalled  2.3  million  ve- 
hicles last  year,  but  nearly  two-thirds  of 
them  were  from  previous  model  years,  com- 
pany officials  note. 

Still,  some  of  Detroit's  latest  models  are 
being  hit  with  worrisome  safety  rec'alls.  Just 
last  month,  Chrysler  quietly  recalled  19,000 
1992  model  cars  and  minivans  because  of  a 
defective  bolt  that  could  cause  the  vehicles 
to  lose  steering.  And  Ford  announced  in  No- 
vember that  it  was  recalling  7.55,700  recent- 
model  trucks— including  its  red-hot  Explorer 
sport  utility  vehicle— because  the  vehicles 
may  roll  away  when  the  automatic  trans- 
ini.ssion  is  left  in  the  park  position.  Ford  has 
receiveii  .500  reports  of  runaway  trucks. 

In  the  Taurus  Sable  recall  announced  yes- 
terday. Vov(\  says  the  cars'  brake  rotors  can 
become  corroded  and  malfunction.  As  a  re- 
sult, the  cars  may  take  longer  to  stop  and 
pull  to  one  side.  The  recall  affec'ts  only  cars 
sold  or  registered  in  14  Midwestern  and 
Northeastern  states  where  road  salt  is  used 
heavily.  Ford  .says  it  isn't  aware  of  any  acci- 
dents caused  by  the  defect. 

The  .Japanese  aren't  immune  to  recalls. 
Nissan  last  year  recalled  33,000  vans  after  it 
received  20  reports  of  engine  fires  caused  by 
leaking  power  steering  lluid.  Back  in  1989, 
Toyota  had  to  recall  its  newly  launched 
Lexus  luxury  car  because  of  a  serious  cruise- 
control  defect. 

FUKI.  I.KAKS 

Honda  has  an  impressive  recall  record  the 
past  three  years,  but  it  recalled  more  than 
700,000  vehicles  in  1988  and  is  expected  to  an- 


nounce in  the  next  few  days  another  big  re- 
call of  Honda  Accords  built  in  the  mid-1980s 
that  are  prone  to  fuel  leaks. 

Even  so,  all  three  Japanese  companies  had 
significantly  lower  recall  rates  in  1991  than 
their  U.S,  counterparts.  The  numbers  bounce 
around  a  lot  from  year  to  year,  and  Ford  and 
Chrysler  each  had  relatively  few  recalls  in 
1990.  Rut  over  the  past  three  years— 1989 
through  1991  -two  of  the  three  Japanese 
companies  hail  far  lower  recall  rates  than 
any  U.S.  car  maker.  The  exception  is  Nissan, 
which  recalled  750,000  trucks  in  1990  because 
of  a  technicality:  The  vehicles  carried  an  in- 
(  orrect  tire-inllation  sticker. 

Virtually  all  recalls  today  are  classitied  as 
voluntary  actions  by  car  makers,  which  are 
required  to  tell  the  government  promptly  of 
any  defects.  In  reality,  car  makers  often 
don't  initiate  recalls  until  they  learn  that 
the  federal  traffic  safety  agency  has 
launched  its  own  investigation  of  a  suspected 
delect. 

.■\s  a  result,  safety  recalls  aren't  the  defini- 
tive measure  of  quality,  particularly  on  any 
specific  model.  A  model  with  exceptionally 
high  overall  (luality  ratings-such  as  the 
Lexus-may  be  hit  with  a  .safety  recall  while 
another  model  with  lousy  paint  and  loose 
trim  may  never  get  a  safety  recall. 

ONK  DKATH 

Sometimes,  too,  alarming  sal'ety  prcblems 
don't  result  in  recalls.  Last  December.  GM 
sent  letters  to  1.5  million  owners  of  1986  and 
1987  cars  that  are  prone  to  stalling.  The  prob- 
lem has  been  linked  to  300  accidents  and  one 
death.  GM  says.  Still,  the  federal  traffic 
safety  agency  didn't  require  a  sal'ety  recall 
once  GM  had  sent  out  its  letters. 

But  over  time,  high  nuitibers  of  recalls 
often  indicate  high  numbers  of  other  car 
problems,  says  Derek  Tetlow.  a  Nissan  engi- 
neering executive.  "Recall  problems  are  just 
the  tip  of  the  iceberg  of  the  types  of  prob- 
lems you  have  with  vehicles,"  he  says. 
"These  are  just  the  serious  ones." 

Redui-ing  the  high  number  of  safety  recalls 
has  proved  an  elusive  task  for  Detroit.  The 
Big  Three  say  one  reason— GM's  tactics  on 
the  stalling  problem  notwithstanding — is 
that  they  initiate  recalls  today  for  problems 
that  they  probably  would  have  ignored  in  the 
past.  Chrysler,  for  instance,  recalled  640,000 
minivans  last  year  after  receiving  just  four 
reports  of  a  damaged  seat-belt  anchor. 

"We  bend  over  backwards  to  make  sure  il 
there's  any  question  the  vehicles  are  biouglu 
in,"  says  Dale  Dawkins,  Chrysler's  director 
of  vehicles  compliance.  "If  that  makes  the 
numbers  big.  so  be  it.  The  arithmetic  of  re- 
calls doesn't  make  a  diffeience  to  what  we're 
going  to  do." 

Nonetheless.  Detroits'  bigwigs  have  com- 
plained to  underlings  for  years  about  the 
high  number  of  recalls,  partly  because 
they're  so  expensive.  Some  of  the  large  ones 
cost  tens  of  millions  of  dollars,  which  is  why 
Ford  and  GM  won't  announce  a  major  recall 
unless  is  has  been  approved  by  their  top  offi- 
cers. 

Car  makers  also  worry  about  what  safety 
recalls  do  to  their  image.  That's  why  Ford, 
while  acknowledging  that  it  recalled  one  ve- 
hicle for  every  1.3  that  it  sold  last  year, 
notes  that  the  recalls  totaled  "only"  6"..  of 
the  38  million  Fords  on  the  road. 

It's  also  why  Chrysler  and  Toyota  rarely 
announce  their  recalls.  Instead,  both  usually 
send  out  letters  to  affected  owners  without 
issuing  a  news  release.  That  way.  the  news 
media  rarely  report  the  recalls  until  they  ap- 
pear in  the  traffic-safety  agency's  monthly 
report. 

"■ifou  get  a  double  hit"  of  bad  publicity  by 
announcing    safet.y    recalls,    explains    Tom 


Houston,  Chrysler's  manager  of  media  rela- 
tions, "because  you  gel  another  hit  when  the 
federal  government  puts  it  out,  " 


By  Mr.  LIEBKRMAN  (for  himself 
and  Mr.  Lkvin): 
S.  2396.  A  bill  to  establish  the  .Vlanu- 
fac'tuririK'  and  Industrial  Research 
P^oundation  for  the  Eui'asian  Repiihlics. 
and  for  other  purposes:  to  the  Cotnniit- 
tee  on  Foi'GiRn  Relations. 

MAMiKACrrUKINC.  ANO  INDUSTKIAI,  HKSKARCH 
FOUNDATION  FOH  THK  KL'HASIAN  ItKPUBI.lCS  ACT 

•  Mr.  LIP:BERMAN.  Mr.  President.  I 
am  introducing  toda.'V,  alon^'  with  my 
eoUeatrue  and  friend  Senator  Levin, 
le^'islation  that  would  (?reate  a  founda- 
tion -the  Manufacturing  and  Industrial 
Research  [MIR]  I-'oundation -to  help 
American  entrepreneui's  and  scientists 
from  the  nations  of  the  Coinmonwealth 
of  Independent  States  [CIS]  to  set  up 
joint  business  ventui'es.  These  joint 
ventures  would  help  to  channel  the 
skills  of  the  scientific  community  in 
CIS  nations  for  peaceful  purposes, 
while  enabling'  American  businesses  to 
take  advantage  of  their  special  knowl- 
edtre  in  certain  cutting  edtie  scientific 
fields. 

In  addition,  the  foundation  would 
fund  cooperative  research  efforts  for 
nondefense  products  and  technolofi^ies. 
as  well  as  fund  scientific  e.xchantjes  be- 
tween the  United  States  and  the  na- 
tions of  the  CIS.  The  foundation  would 
also  promote  the  development  of  teach- 
int?  factories  in  the  nations  of  the  CIS 
as  part  of  the  joint  venture  projects. 
These  teaching  factories  would  operate 
much  like  leaching-  hospitals.  Their 
purpose  would  be  to  make  money  but 
also  to  inst-i'uct  factory  emplo.vees  in 
business  and  other  skills  related  to  the 
factory's  pi'oduction  process. 

The  let^islation  also  requests  that  the 
President  draw  on  the  resources  and 
expertise  of  international  org-aniza- 
tions  like  the  International  Atornic 
Energ-y  Agency  and  the  International 
Energ-y  Agency  to  devise  a  program  to 
employ  scientists  from  CIS  nations  in 
peaceful  pursuits.  The  bill  recommends 
that  exchange  programs  be  established 
b.v  these  and  other  related  agencies  for 
these  scientists. 

I  have  introduced  legislation  in  the 
last  two  Congresses  to  establish  a  simi- 
lar foundation  for  Eastern  Europe. 
That  foundation— the  Industrial  Devel- 
opment in  Eastern  Europe  [IDEE] 
Foundation- -was  accepted  as  an 
amendment  to  the  Senate-passed  For- 
eign Assistance  Act  last  year.  Both 
MIR  and  IDEE  are  modeled  after  the 
highl.v  successful  Binational  Industrial 
Research  and  Development  [BIRD] 
Foundation,  which  was  established  in 
1977  to  develop  a  cooperative  relation- 
ship between  American  and  Israeli  high 
technology  industries.  BIRD  has  an  in- 
come of  approximately  $10  million  a 
.year,  most  of  which  comes  from  its  $110 
million  endowment.  With  its  income,  it 
shares  the  expense — 50-5(>- with  an  Is- 
raeli-American   venture    trying    to    de- 


velop and  commercialize  a  nondefense 
technical  produce  or  process.  In  the 
last  decade.  BIRD  has  supported  over 
250  joint  ventures,  and  ovei-  100  of  these 
led  to  sales  of  about  $1.5  billion. 

The  word  "mir'  in  Russian  means 
world,  or  peace.  And  that  is  the  ration- 
ale behind  the  MIR  Foundation-it  will 
bring  a  measure  of  stability  and  peace 
to  the  old  by  promoting  ventures  and 
rescai'ch  projects  that  will  prevent  sci- 
entists from  CIS  nations  from  becom- 
ing nuclear  mercenai'ies.  selling  their 
services  to  the  highest  bidder. 

We  can  not  only  do  good,  we  can  also 
do  well  by  fimding  profitable  joint  ven- 
tures for  American  enti'epreneurs.  In  a 
study  I  requested  of  the  Congressional 
Research  Service  to  last  year  entitled 
"Eastern  European  and  Soviet  Science 
and  Technology:  Capabilities  and 
Needs,"  Bill  Boesman.  the  study's  au- 
thor, writes  that  "the  Soviets  excel  in 
some  areas  of  basic  research  and  in 
mllitar.v  and  space  science  and  tech- 
nology, whili>  being  unable  to  conduct 
much  satisfactory  civilian  R&D  or 
produce  many  state-of-the-art  civilian 
products  *  *  *"  By  putting  together 
our  business  expertise  with  the  skills 
of  CIS  scientists.  American  investors 
will  be  able  to  share  in  any  profits  and 
innovations  devclop*?d  through  joint 
ventures.  And  these  new  enterprises 
can  help  to  create  a  cultui'e  of  capital- 
ism in  CIS  nations. 

For  over  four  decades,  we  promised 
the  people  of  the  nations  of  the  former 
Eastern  bloc  that  we  would  help  them 
in  their  struggle  to  free  themselves  of 
the  yoke  of  communism.  They  have 
succeeded  beyond  our  expectations,  but 
we  ai'e  not  yet  living  up  to  our  end  of 
the  bai'gain.  We  are  understandably 
concerned  about  our  domestic  eco- 
nomic problems.  There  is  little  money 
to  spare  in  our  budget.  But  with  a  cre- 
ative use  of  our  i-esources,  we  can  help 
the  nations  of  the  CIS.  A  cost  effective 
program  like  the  MIR  Foundation  is 
such  a  useful  approach  for  channeling 
our  aid  efforts  because  it  is  conditioned 
on  the  commitment  of  these  nations  to 
fundamental  economic  reforms  and 
elective  democracy. 

MIR,  like  BIRD,  would  receive  its  op- 
erating expenses  from  the  interest  on 
its  endowment.  a„s  well  as  any  royalties 
it  may  receive  from  successful 
projects.  Contiibutions  would  be  made 
by  all  member  nations  not  just  the 
United  States. 

An  initial  contribution  of  $28  million 
from  the  United  States  would  be  com- 
plemented by  a  contribution  of  $5  mil- 
lion from  any  CIS  nation  wishing  to  be 
a  member  of  the  foundation.  These  con- 
tributions to  the  foundation  would  be 
made  over  a  period  of  time  and  could 
be  made  in  local  currency.  Contribu- 
tions could  also  be  made  in  lieu  of  the 
repayment  of  debt  owed  b.v  these  gov- 
ernments to  the  United  States. 

MIR  would  be  governed  by  a  hoard 
which  would  control  its  activities.  The 
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board  would  consist  of  representatives 
from  the  U.S.  State  Department.  De- 
partment of  Commerce.  Secretary  of 
Defense.  Secretary  of  Eneriry.  and  the 
head  of  the  National  Science  Founda- 
tion, alont?  with  a  repre.sentative  from 
each  member  nation.  An  executive  di- 
rector, appointed  by  the  board,  would 
be  in  charge  of  the  foundation's  day  to 
day  activities.  In  addition,  an  advisory 
council  consistins^  of  business  execu- 
tives would  help  the  board  and  the  ex- 
ecutive director  and  his  or  her  staff 
evaluate  projects  an<l  make  rec- 
ommendations on  investment  opportu- 
nities. 

Finally,  it  is  my  hope  that  the  MIR 
Foundation  will  develop  a  mutually 
beneficial  relationship  with  BIRD,  fa- 
cilitatint?  closer  contact  between  the 
Israeli  private  sector,  the  private  sec- 
tor of  CIS  nations,  and  the  American 
business  community.  Since  BIRD  has 
been  a  tremendous  success,  it  would  be 
very  useful  to  have  the  board  and  staff 
of  the  MIR  Foundation  work  closely 
with  the  BIRD  staff  to  make  certain 
that  it  is  equally  successful. 

I  ask  unanimous  consent  that  a  cop.y 
of  the  bill  be  included  in  the  RECORD 
following  my  statement. 

There  bein^  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2396 

Be  it  enacted  by  the  Seiiate  and  House  of  Rep- 
rcsrntativps  of  the  United  StatPs  of  America  in 
Congress  as'iemblcd. 
SECTION  I.  SHORT  TITT-E. 

This  Act  may  be  Ljtect  as  the  "Manufactur- 
int;  and  Industrial  Research  Foundation  for 
Eurasian  Republics  Act". 
SEC.  2.  DEFINITION. 

For  the  purpcses  of  this  Act— 

111  the  term  Boaid"  means  the  Board  of 
Governors  of  the  Foundation  appointed 
under  section  102; 

(2)  the  term  Commonwealth"  (hereafter 
in  this  Act  referred  to  as  "Commonwealth") 
means  the  Commonwealth  of  Independent 
States  consistinfc  of  the  republics  of  Arme- 
nia. Azerbaijan.  Belai'us,  Kazakhstan. 
Kyrtryzstan.  Moldova,  Russia.  Tajikistan. 
Turkmenistan.  Ukraine,  and  Uzbekistan: 

(3)  the  term  Council"  means  the  Advisory 
Council  on  Manufacturine  and  Industrial  Re- 
search for  the  Eurasian  Republics  estab- 
lished under  section  105; 

(4)  the  term  "elisible  foreisn  country" 
means  any  Commonwealth  member  country 
that  Che  President  determines,  and  so  cer- 
tifies to  the  Contfress — 

(A)  has  made  sufficient  progress  toward 
marketization,  democratization: 

(Bi  is  observant  of  arms  control  agree- 
ments previously  agreed  upon  by  the  United 
States  ami  the  Government  of  the  Soviet 
Union; 

iC>  is  not  in  violation  of  section  502B  of  the 
Foreign  A.ssistance  Act  of  1961;  and 

(Di  IS  in  compliance  with  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe: 

(3!  the  term  -Foundation"  means  the 
Foundation  established  under  section  101; 

(6)  the  term  "International  Energy  Agen- 
cy" means  the  atiency  by  that  name  estab- 
lished under  the  Organization  for  Economic 
Coupeiation  and  Development  on  November 
15.  1974;  and 


(7)     the     term     "participating     country" 
means  any  eligible  foreign  country  that  is  a 
party  to  an  agreement  under  section  lOlibi. 
SEC.  3.  PURPOSES. 

The  pui  poses  of  this  Act  are— 

(1)  to    promote    and    support    joint,    non 
defense,  industrial  research  and  development 
activities  of  mutual  t.)enefit  to  the  United 
States    and     participating     Commonwealth 
countries: 

(2)  to  develop  nondefense  high  technology 
industry  in  these  countries,  particularly 
through  Joint  and  cooperative  projects  be- 
tween firms  in  participating  countries; 

(3)  to  assist  these  countries  to  modernize 
their  economies  through  the  creation  of  a 
more  sophisticated  manufacturing  base: 

(4)  to  assist  these  countries  to  become  eco- 
nomically viable  by  providing  lienefits  to 
their  industrial  sector,  particularly  through 
joint  projects: 

(5)  to  a.sslst  with  the  conversion  of  defense 
industries  in  partii  ipating  Commonwealth 
countries  for  the  research  and  development 
of  nondefense  products,  including  the  devel- 
opment of  teai.hing  factories,  similar  to 
teaching  hospitals,  where  personnel  of  a  fac- 
tory are  given  on-the-job  training  on  how  a 
modern,  technologically  advanced  factory 
functions; 

(6)  to  promote  cooperative  research  in 
science,  particularly  nuclear  science,  for  the 
research  and  development  of  products  and 
technologies  for  nondefense  purposes: 

i7)  to  assist  the  countries  of  the  Common- 
wealth to  improve  their  energy  systems  and 
to  otherwise  assist  with  the  cleaning  up  of 
the  environment  of  the  countries  of  the  Com- 
monwealth; 

(8)  to  facilitate  scientific  exchanges  and  to 
assist  with  the  relocation  of  scientists  from 
participating  countries  into  endeavors  not 
related  to  the  research  and  development  of 
defense  or  defense-related  products;  and 

(9)  to  support  and  promote  collaborative 
research  and  development  activities  which— 

(A)  involve  all  applied  science  activities  in 
the  process  through  which  an  innovation  be- 
comes a  commercial  product; 

(B)  assist  with  product  engineerint;  uiid 
manufacturing  start  up:  and 

(C)  support  pure  scientific  research  and 
srientifii   ex<.  hiiiure  programs. 

TITLE    I— THE   MANUFACTURING   AND   IN- 
DUSTRIAL    RESEARCH     AND     FOUNDA- 
TION FOR  THE  EURASIAN  REPUBLICS 
SEC.  101.  ESTABLISHMENT  OF  THE  FOUNDATION. 
(ai    E.ST.MU,i.sHMi:.si'.     There    is   established 
as  a  United  States  Government  agency  the 
Manufacturing     and      Industrial      Research 
Foundation  for  the  Eurasian  Republics.  The 
Foundation  shall  be  a  nonprofit  corporation 
and  shall  have  no  capital  stock. 

(b)  COMMONWKAI/rH  PAR  TICII'A  TION.      (1)  The 

President  is  authorized  to  negotiate  and 
enter  into  an  agreement  with  each  eligible 
foreign  country  for  the  participation  t)y  such 
country  in  the  Foundation  if  sui  h  lountry 
agrees — 

(A)  to  contribute  at  least  $5,000,000  to  the 
Foundation  during  the  first  5  years  of  its 
membership,  which  amount  may  be  paid  in 
dollars  or  local  currency;  and 

iB)  to  make  such  changes  in  its  laws  ;is 
may  be  necessary  to  enable  the  Foundation 
to  operate  in  such  country. 

(2)  The  President  is  authorized,  to  the  ex- 
tent and  in  the  amounts  provided  in  an  ap- 
propriation Act.  to  cancel  the  in<iebteilness 
owed  by  a  participating  country  to  the  Unit- 
ed States  to  the  extent  of  that  country's  con- 
tribution under  paragraph  (liiAi. 

(0)  Riosi'ONSinil.lTlKS.— The  Foundation 
shall- - 
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(1)  carry  out  the  purposes  of  this  Act 
throunh  direct  investment,  grants,  and  joint 
ventures  with  one  or  more  Commonwealth 
participating  countries:  and 

(2)  develop  technology,  resear(  h.  and  piod- 
m  ts,  consistent  with  the  purpo.ses  of  this 
.•\it,  which  shall  be  freely  transferable 
.iinong  the  countries  participating  in  a  pro- 
•-;ram  being  carried  out  iiy  the  Foundation; 
and 

cii  work  closely  with,  and  to  the  e.xient 
practicable  coordinate  its  activities  with. 
the  Organization  for  Economic  Cooperation 
Development  (OECD).  .uul  the  International 
Energy  Agency,  the  European  Bank  for  Eco- 
nomic Recovery  and  Development,  the  Inter- 
national .'Vtoinic  Energy  Agency,  the  Bina- 
tional  Industrial  Resenrch  an<l  Development 
Foundation  of  the  United  States  and  Israel, 
and  the  International  Institute  for  Applied 
.Systems  Analysis,  drawing  on  the  expertise 
of  tho.se  institutions  in  achieving  its  pur- 
poses. 

(di  Location. --The  Foundation  shall  estab- 
lish a  principal  office  in  a  nonparticipating 
country.  The  Foumlation  is  authorized  to  es- 
tablish agencies,  branch  offices,  or  other  of- 
fices in  any  place  or  places  within  the  United 
States  or  elsewhere  in  any  of  which  locations 
the  Foundation  may  carry  on  all  or  any  of 
its  operations  and  business. 

(c)  KxuMP-noN  Flio.M  Taxa'iion.  The  Foun- 
dation, including  its  franchise  and  income, 
shall  be  exempt  from  taxation  now  or  here- 
after imposed  by  the  United  States,  or  any 
territory  or  possession  thereof,  or  by  any 
.State,  county,  municipality,  or  local  taxing 
authority. 

(fi  Co.Mri.iANCK  WrrH  Unitkd  -Statks  Ex- 
roin-  Co.MKOi.  Laws.  All  programs  under-, 
taken  by  the  Foundation  shall  comply  with 
the  e.xport  control  laws  of  the  United  States. 
(jii  Disi'osrnoN  ok  lN'.rK:,i.KCTi;Ai,  Piioi-Kirrv 
RiGins  IN  .Joint  Vkntukks.-  Notwithstand- 
ing any  other  provision  of  law,  the  intellec- 
tual property  rights  ilerived  from  a  joint 
venture  under  this  Act  shall  be  the  property 
of  the  joint  ventui'e  iiartners. 

I  hi  CoNsrRUCTiON.— Nothing  in  the  Act 
may  be  construed  to  preclude  any  other  ar- 
rangement for  scientific  cooijeration  be- 
tween the  United  States  and  any  other  pas'- 
ticipatiim  country. 

(i)  TKl!MlNA'riON.--Upon  termination  of  the 
corporate  life  of  the  Foundation  all  of  its  as 
sets  shall  be  liquidated  and,  unless  otherwise 
provliied  by  Congress,  shall  be  transferred  to 
the  Treasury  ol  the  United  .States  as  prop- 
erty ot  the  United  States,  except  that  a  pro 
lata  share  mot  to  exceed  the  contribution.s 
to  the  Foundation  by  participating  couii- 
triesi  shall  be  returned  to  those  countries. 
SEC.  102.  BOAKI)  OF  GOVERNORS. 

(a I  E.vrAiil.isH.MK.Nr.  -  (1)  The  Foundation 
shall  have  a  Board  of  Governors,  and  all  pow- 
ers of  the  Foundation  shall  vest  in.  and  be 
exercised  Ijy  or  under  the  authority  of  the 
Board. 

(21  The  Board  may  prescribe,  amend,  and 
repeal  bylaws,  rules,  and  regulations  govern- 
ing the  manner  in  which  the  business  of  the 
Foundation  may  be  conducted  and  in  which 
the  powers  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed.  A  majority  of  the  Board 
shall  be  required  as  a  quorum. 

i3i  The  powers  of  the  Board  shall  take  ef- 
fect on  the  date  the  President  makes  the 
first  appointment  to  the  Board  of  a  rep- 
resentative of  a  participatinK  Common- 
wealth country. 

(bi  CoMPosiriiiN.    The  Board  shall  consist 
of- 
ili  the  Se<;retary  of  State  or  his  designee: 
(2)  the  Secretary  of  Commerce  or  his  des- 
ignee; 
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(3)  the  Secretary  of  Energy  or  his  designee; 

(4)  the  Secretary  of  Defense  or  his  des- 
ignee; 

(5)  the  head  of  the  National  Science  Foun- 
dation or  his  designee; 

(6)  one  representative  from  each  partici- 
pating country,  appointed  by  the  President 
of  the  United  States  upon  the  recommenda- 
tion of  the  government  of  that  country:  and 

(7)  one  additional  United  States  Govern- 
ment official,  appointed  by  the  President  of 
the  United  States,  for  each  foreign  country 
represented  on  the  Board  in  excess  of  four. 

(c)  Tenure;  Vacancies.— (1)  Members  of 
the  Board  appointed  by  the  President  under 
paragraph  (5)  or  (6)  of  subsection  (b)  shall 
serve  at  the  pleasure  of  the  President. 

(2)  Any  vacancy  on  the  Board  shall  be 
filled  in  the  same  manner  as  was  the  original 
appointment. 

(d)  Chairmanship.— The  chairman  of  the 
Board  shall  be  a  United  States  national  and 
shall  serve  for  a  one-year  term.  The  Presi- 
dent shall  designate  a  chairman  for  the  first 
one-year  term  and,  thereafter,  the  chairman- 
ship shall  rotate  among  the  other  Board 
members  who  are  United  States  nationals. 

(e)  Direction  by  the  President.— Members 
of  the  Board  who  are  nationals  of  the  United 
States  shall  cast  their  votes  as  directed  by 
the  President. 

(f)  Travel  Expenses.— (D  Except  as  pro- 
vided in  paragraph  (2),  members  of  the  Board 
shall  serve  without  compensation. 

(2)  While  away  from  their  homes,  regular 
places  of  businesses,  or  official  stations  in 
performance  of  services  under  this  Act, 
members  of  the  Board  shall  be  allowed  travel 
or  transportation  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

(g)  Prohibition.- The  Board  shall  not  ap- 
prove expenditures  in  any  participating 
Commonwealth  country  unless  the  Board 
first  determines  that  such  country  is  capable 
of  carrying  out  the  program,  project,  or  ac- 
tivity to  be  funded. 

(h)  Meetings.— The  Board  shall  meet  at 
least  twice  a  year,  but  meetings  of  the  Board 
may  be  held  at  such  times  and  places  as  the 
Board  may  from  time  to  time  determine. 

(1)  Voting.— The  Board  shall  act  by  a  vote 
of  at  least  two-thirds  of  its  entire  member- 
ship. 

(j)  AUDITS.— (1)  Financial  transactions  of 
the  Commission  shall  be  audited  by  the 
Comptroller  General  of  the  United  States 
pursuant  to  chapter  35  of  title  31,  United 
States  Code.  In  conducting  any  audit  pursu- 
ant to  such  Act,  the  appropriate  representa- 
tives of  the  Comptroller  General  shall  have 
access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  other  papers, 
items,  or  property  in  use  by  the  Commission 
and  necessary  to  facilitate  such  audit,  and 
such  representatives  shall  be  afforded  full  fa- 
cilities for  verifying  transactions  with  the 
balances  or  securities  held  by  depositories, 
fiscal  agents,  and  custodians. 

(2)  The  report  of  each  audit,  which  shall  be 
submitted  to  all  governments  of  participat- 
ing countries,  shall  contain  certification  as 
to  the  accounts  of  the  Foundation  and  shall 
evaluate  the  Foundation's  internal  control 
and  auditing  system. 

SEC.  103.  EXECUTIVE  DIRECTOR. 

(a)  Appointment.— (1)  There  shall  be  an  Ex- 
ecutive Director  of  the  Foundation,  who 
shall  be  appointed  by  the  Board  from  among 
United  States  citizens  and  who  shall  act  as 
chief  executive  officer  of  the  Foundation. 
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(2)  The  Executive  Director  shall  receive 
compensation  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

(b)  Deputy  Directors.— There  shall  be  one 
deputy  director  for  each  participating  Com- 
monwealth country,  who  shall  be  appointed 
by  the  Board  who  shall  be  responsible  for 
evaluating  programs  from  his  country  and 
making  recommendations  to  the  Board  and 
the  Executive  Secretariat  as  to  whether  or 
not  the  Foundation  shall  support  the 
project. 

(cl  Duties.— The  Executive  Director 
shall— 

(1)  employ,  oversee,  and  dismiss  the  mem- 
bers of  the  professional  administrative  staff, 
subject  to  the  approval  of  the  Board: 

l2)  evaluate  proposals  submitted  to  the 
Foundation  and  prepare  and  submit  rec- 
ommendations and  draft  agreements  con- 
cerning program  proposals  to  the  Board  for 
its  approval; 

|3)  prepare  and  submit  to  the  Board  for  its 
approval  an  annual  budget  and  research  pro- 
gram, including  long-range  plans  for  use  of 
the  Foundation's  resources; 

(4)  prepare  and  submit  to  the  Board  for  its 
approval  an  annual  report,  including  an  au- 
dited financial  statement,  on  the  activities 
of  the  Foundation;  and 

(5)  implement  decisions  of  the  Board. 

(d)  Delp:gation  Authority.— Any  power  of 
the  Executive  Director  under  this  Act  or  del- 
egated to  him  by  the  Board  may  be  delegated 
by  him  to  other  officers  of  the  Foundation, 
except  as  otherwise  prescribed  by  the  Board. 

(ei  Books  and  Rkcohus.— The  Executive 
Director  shall  maintain  an  appropriate  sys- 
tem of  Internal  control,  including  books  and 
records  which  reflect  the  transactions  of  the 
Foundation  and  show  the  current  financial 
condition  of  the  Foundation.  Such  system 
shall  include  adequate  internal  financial  and 
operational  audits.  The  books,  records,  and 
internal  audit  reports  shall  be  available  for 
review  by  authorized  representatives  of  par- 
ticipating countries.  The  Executive  Director 
shall  be  permitted  to  retain  financial  and  ac- 
counting experts  for  the  purposes  of  carrying 
out  this  provision. 

(f)  Reporting  Requirement.- .— The  Exec- 
utive Director  shall  submit  an  annual  report 
to  the  President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of  the 
Senate. 
SEC.  104.  POWERS  OF  THE  FOUNDATION. 

The  Foundation  shall  be  a  legal  entity  and 
shall  have  all  the  powers  necessary  to  carry 
out  its  objective,  including  the  power  to — 

(1)  shall  have  perpetual  succession  unless 
sooner  dissolved  by  an  Act  of  Congress: 

(2)  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  notices; 

(3)  may  make  and  perform  contracts  and 
other  agreements  with  any  individual,  cor- 
poration, or  other  body  of  persons  however 
designated  whether  within  or  without  the 
United  States  of  America,  and  with  any  gov- 
ernment or  governmental  agency,  domestic 
or  foreign: 

(4)  acquire,  hold,  administer,  and  dispose  of 
real  and  personal  property; 

(5)  employ  and  fix  the  compensation  of 
staff; 

(6)  employ  experts  and  consultants,  as  au- 
thorized by  section  3101  of  title  5.  United 
States  Code; 

(7)  may  accept  money,  funds,  property,  and 
services  of  every  kind  by  gift,  devise,  be- 
quest, grant,  or  otherwise,  and  make  ad- 
vances, grants,  and  loans  to  any  individual, 
corporation,  or  other  body  of  persons,  wheth- 
er within   or  without  the  United   States  of 


America,  or  to  any  government  or  govern- 
mental agency,  domestic  or  foreign,  when 
deemed  advisable  by  the  Foundation  in  fur- 
therance of  its  purposes; 

(8)  may  sue  and  be  sued,  complain,  and  de- 
fend, in  its  corporate  name  in  any  court  of 
competent  jurisdiction:  and 

(9)  shall  have  such  other  powers  as  may  be 
necessary  and  incident  to  carry  out  ir^  pow- 
ers and  duties  under  this  section 

SEC.  105.  ADVISORY  COUNCIL. 

(a)  E.stablishment. -There  is  esublished 
an  Advisory  Council  on  Manufacturing  and 
Industrial  Research  for  the  Eurasian  Repub- 
lics, which  shall  consist  of  three  members 
from  the  business  and  science  community 
from  each  participating  country,  appointed 
by  the  President  upon  the  recommendation 
of  each  participating  country.  Members  of 
the  Council  who  are  United  States  nationals 
shall  serve  five-year  terms. 

(bi  DUTIES.  -The  Council  shall- 

(1)  assist  the  Board  in  evaluating  programs 
and  proposals; 

(2)  make  proposals  as  to  which  sectors  of 
the  economies  of  Commonwealth  participat- 
ing countries  offer  the  best  opportunity  for  a 
favorable  return  on  investment;  and 

(3)  make  such  other  recommendations  to 
the  Board  regarding  the  activities  of  the 
Foundation  as  the  Council  deems  necessary. 

(C)  Chair.manship.— The  chairmanship  of 
the  Council  shall  rotate  once  a  year  among 
the  members  of  the  panel  and  alternating 
among  member  countries. 

(d)  Mectings.— The  Council  shall  meet  at 
least  twice  a  year.  To  the  extent  practical.  It 
shall  meet  at  the  same  time  and  place  as  the 
Board. 

le)  Travel  Exi'enses.— ili  Except  as  pro- 
vided in  paragraph  (2),  members  of  the  Coun- 
cil shall  serve  without  compensation. 

(2)  While  away  from  their  homes,  regular 
places  of  busines.ses.  or  official  stations  in 
performance  of  services  under  this  Act. 
members  of  the  Council  shall  be  allowed 
travel  or  transportation  expenses.  Including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

SEC.  106.  AUTHORIZATION  OF  APPROPRIATIONS. 

lal  AUTHORIZATION  (l^   ArPHOPHI ATIONS.— ( 1  I 

There  are  authorized  to  be  appropriated  to 
the  Foundation  $28,000,000  for  fiscal  year  1993 
to  carry  out  the  purposes  of  this  Act.. 

i2i  .^mounts  appropriated  pursuant  to 
paragraph  (1)  aie  authorized  to  remain  avail- 
able until  expended. 

(b)  LIMITATION  ON  ADMINISTRATIVE  EX- 
PENSES.— Of  the  amount  appropriated  pursu- 
ant to  subsection  la).  not  more  than 
$3,000,000  may  be  used  for  administrative  ex- 
penses. 

(cl  DEPOSIT  OF  Funds. -Amounts  appro- 
priated pursuant  to  subsection  lai  may  be  de- 
posited in  accounts  of  financial  institutions 
in  Commonwealth  participating  countries  if 
such  deposits  would  earn  interest  at  prevail- 
ing market  or  LIBOR  rates. 

TITLE  U— INTERNATIONAL  ENERGY 
AGENCY  ASSISTANCE 
SEC.  201.  POLICY  ON  NEGOTIATIONS. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  direct  the  United  States  rep- 
resentative to  International  Atomic  Energy 
Agency  and  the  International  Energy  Agen- 
cy to  enter  into  discussions  with  other  mem- 
ber countries  of  such  Agencies  for  the  pur- 
poses of  facilitating  a  process  - 

ill  to  assist  the  development  and  funding 
of  research  projects  for  scientists  from  the 
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Commonwealth,  particularly  nuclear  sci- 
entists working  in  defense-related  Indus- 
tries; 

(2)  to  develop  International  exchan)?e  pro- 
grams for  Commonwealth  scientists; 

(3)  to  assist  scientists  from  Commonwealth 
member  countries  who  have  been  eniployeii 
In  defense-related  Industries  to  find  employ- 
ment in  nondefense-related  occupations,  ei- 
ther within  the  Commonwealth  or  within 
other  member  countries  of  the  International 
Energy  Agency  or  the  International  Atomic 
Energy  Agency; 

(4)  to  assist  in  providing  financial  support 
for  scientists  who  have  been  working  in 
highly  sensitive,  nuclear-related  defense  in- 
dustry until  such  time  as  nondefen.se-related 
employment  can  be  found  for  these  Individ- 
uals: 

(5)  to  assist,  to  the  fullest  e.xtent  possible. 
the  conversion  of  defense-related  industries 
In  the  Commonwealth  to  the  production  of 
products  for  commercial.  nonmlUtary  pur- 
poses; and 

(6)  to  a.ssist.  to  the  maximum  extent  pos- 
sible, scientists  from  the  Commonwealth  to 
use  their  skills  to  improve  the  energy  sys- 
tems and  capability  of  the  countries  of  the 
Commonwealth  and  to  otherwise  help  them 
clean  up  their  environment, 

SEC.  202.  COORDINATION  OF  lEA  ACTIVITIE.S. 

It  is  further  the  sense  of  the  Conttress  that. 
to  the  maximum  extent  practicable,  the 
International  Energy  Agency  and  the  Inter- 
national Atomic  Energy  Agency  should  co- 
ordinate their  activities  described  in  section 
201  of  this  Act  with 

(1)  the  Organization  for  Economic  Coopera- 
tion and  Development  (OECD); 

(2)  the  European  Bank  for  Reconstruction 
and  Development;  and 

i3i  the  International  Institute  for  Applied 
Systems  Analysis. 
SEC.  203.  REPORTING  REQUIREMENT. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  submit  a  re- 
port to  Congress  on  the  progress  of  the  nego- 
tiations described  in  section  201  of  this  Act.* 


By  Mr.  WIRTH  ifor  himself  and 
Mr.  Brown); 
S.  2397.  A  bill  to  expand  the  bound- 
aries of  Yucca  House  National  Monu- 
ment in  Colorado,  to  authorize  the  ac- 
quisition of  certain  lands  within  the 
boundaries,  and  for  other  purposes:  to 
the  Committee  on  Enertry  and  Natural 
Resouixes. 

YtCC.^  HOUSE  NATIO.NAL  .MONUMENT  EXPANSION 
ACT 

•  Mr.  WIRTH.  Mr.  President.  I  rise 
toda.y  to  introduce  the  Yucca  House 
National  Monument  Expansion  Act  of 
1992.  This  bill  would  simply  allow  the 
Secretary  of  the  Interior  to  accept  the 
donation  of  roushly  24  acres  of  lands 
adjacent  to  the  monument  in  south- 
western Colorado.  I  am  also  pleased  to 
be  joined  by  Senator  Bkown  in  support- 
ingr  this  measure. 

Yucca  House  National  Monument,  lo- 
cated in  southwestern  Colorado  near 
the  town  of  Cortez.  preserves  and  pro- 
vides for  the  public  enjoyment  of  cul- 
tural resources  of  ^-^reat  archeological 
value  related  to  the  Anasazi  culture. 
While  the  National  Park  Service  man- 
aR:es  a  number  of  ruin  sites  associated 
with    the    Anasazi.    Yucca    House    is 


unique.  It  is  unlike  any  other  site  now 
in  the  National  Park  System,  and  its 
sig'nificance  lies  in  its  part  within  the 
whole  Anasazi  network. 

Yucca  House  offers  unparalleled  po- 
tential to  add  significant  information 
to  the  understanding  of  the  inter- 
actions between  two  major  groups  of 
the  .Anasazi  culture— the  Chaco  branch 
and  the  Mesa  Verde  branch.  Because  of 
its  size  and  its  physiographic  location 
at  the  southern  end  of  the  Montezuma 
Valley,  it  appears  that  the  site  played 
an  important  role  along  the  trade 
route  extending  north  from  the  large 
trade  centers  of  Chaco  Canyon  and 
Aztec  ruins  to  the  farmlands  of  Monte- 
zuma Valley  and  the  major  ruins  of 
Mud  Spring.s.  Goodman  Point. 
Yellow  jacket.  Ackman'Lower.v. 

Escalante.  and  a  large  number  of  other 
ruins  scattered  throughout  the  area. 
Yucca  House  is  considered  to  be  the 
gateway  to  the  Montezuma  Valley. 

Unlocking  the  secrets  of  Yucca  House 
is  dependent  on  the  addition  of  certain 
lands  adjacent  to  the  current  bound- 
ary. On  April  2.  1990.  Ms.  Hallio  Ismay 
fulfilled  a  long-stated  intention  of  hers 
to  donate  approximately  24  acres  of  her 
land  to  the  National  Park  Service  for 
administration  as  a  part  of  the  na- 
tional monument  by  signing  a  deed 
which  transferied  these  lands  to  the 
National  Park  Foundation  for  ultimate 
addition  to  the  national  monument. 

Legislation  is  now  required  in  order 
for  the  National  Park  Service  to  accept 
these  24  acres  on  behalf  of  the  United 
States.  It  gives  me  great  pleasure 
today  to  introduce  a  bill  to  accomplish 
this  very  objective,  and  in  so  doing  I 
wish  to  add  m,v  sincere  appreciation  to 
those  who  have  already  recognized  her 
generosity. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  he  printed  in  the  Rkcoku.  as 
follows; 

S.  2397 

Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Yucca  House 
National  Monument  Expansion  Act  of  1992". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  enhance  visitor  use  of  Yucca  House 
National  Monument  (referred  to  in  this  .■\ct 
as  the  "Monument"); 

(2)  to  permit  necessary  archaeological  re- 
search to  ensure  the  scientific  integrity  of 
National  Park  Service  Investigations  of  the 
archaeological  resources  at  the  Monument; 
and 

(3)  to  permit  effective  management  of  the 
Monument. 

SEC.  3.  BOUNDARY  EXPANSION. 

(a)  In  Genekai,.— The  boundaries  of  the 
Monument  are  revised  to  include  the  ap- 
proximately 24.27  acres  of  lands  generally  de- 
picted on  the  map  entitled  "Boundary- 
Yucca  House  National  Monument.  Colo- 
rado", numbered  31880.001-8.  and  dated  Feb- 
ruary 1990. 


(b)  Map.— The  map  referred  to  In  sub- 
section (a)  shall  be  on  file  and  available  for 
public  inspection  in  appropriate  offices  of 
the  National  Park  Service  of  the  Department 
of  the  Interior. 

SEC.  4.  ACQUISITION  OF  LANDS. 

(ai  In  Generai,.— Within  the  lands  de- 
scribed in  section  3(a).  the  Secretary  of  the 
Interior  may  acquire  lands  and  Interests  in 
lands  by  donation. 

(b)  Administrative  Co.sts.— The  Secretary 
of  the  Interior  may  pay  administrative  costs 
arising  out  of  any  donation  described  in  sub- 
section (a)  with  appropriated  funds. 

SEC.  5.  ADMINISTRATION  AND  ACQUIRED  LANDS. 

Lands  and  Interests  in  land  acquired  pursu- 
ant to  section  4  shall  be  administered  as  part 
of  the  Monument  and  shall  be  subject  to  all 
laws  applicable  to  the  Monument.* 


By  Mr.  PRYOR  (for  himself  and 
Mr.  BOREN); 
S.  2400.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  extend  spe- 
cial pa.vments  under  part  A  of  Medicare 
for  the  operating  costs  of  inpatient 
hospital  services  of  hospitals  with  a 
high  proportion  of  patients  who  are 
medicare  beneficiaries;  to  the  Commit- 
tee on  Finance. 
mi;i)icahk-i)E1'!-;ni)knt  hospital  hklikk  act  ok 
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•  .Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  be  joined  toda.y  b.y  my  good 
friend  from  Oklahoma,  Senator  Boren, 
the  senior  Senator  from  Arkansas,  Sen- 
ator Bumpers,  the  cochairman  of  the 
Senate  Rural  Health  Caucus,  Senator 
BURDICK,  and  Senator  Harkin,  the 
chairman  of  Appropriations  Sub- 
committee on  Labor-HHS,  in  introduc- 
ing the  Medicare  Dependent  Hospital 
Relief  Act  of  1992.  This  legislation 
would  extend  a  provision  included  in 
OBRA  1989  that  grants  a  modified  pay- 
ment status  to  small,  rural  Medicare 
dependent  hospitals— that  is.  those 
rural  hospitals  which  are  under  100 
beds  and  have  at  least  60  percent  of 
their  patient  days  paid  for  b.y  Medi- 
care. 

Since  the  implementation  of  the 
Medicare  prospective  payment  system 
[PPS].  rural  hospitals  have  fared  poor- 
ly. In  1989,  I  authored  a  provision,  later 
incorporated  into  OBRA  1989.  to  pro- 
vide some  modest,  short-term— 3 
years— relief  to  financially  vulnerable 
rural  hospitals  who  were  serving  dis- 
proportionate numbers  of  Medicare  pa- 
tients. At  that  time,  we  were  unable  to 
eliminate  the  discriminatory  Medicare 
urbaarural  pa.yment  differential  that 
was  contributing  to  the  closures  of 
countless  hospitals  in  rural  America. 

In  1990.  I  was  proud  to  join  Chairman 
Bentsen  in  eliminating  the  Medicare 
PPS  urbarvrural  reimbursement  dif- 
ferential when  we  passed  OBRA  1990. 
Unfortinately,  this  reimbursement  dis- 
parity had  to  be  phased  out  over  a 
number  of  years  and,  because  of  budget 
constraints,  it  wil  not  be  completely 
eliminated  until  1995.  As  a  result,  the 
relief  we  provide  to  the  Medicare-de- 
pendent hospitals  needs  to  be  extended 
to  coincide  with  the  final  elimination 
of  the  urban/rural  differential. 


Medicare  dependent  hospitals  have 
been  particularly  hard  hit  by  PPS. 
Hospitals  eligible  for  this  assistance 
have  lower  average  operating  margins 
than  their  nonhigh  Medicare  counter- 
parts. It  has  become  clear  that  the 
higher  the  proportion  of  Medicare  pa- 
tients served,  the  lower  the  operating 
margin.  These  hospitals  are  disadvan- 
taged because  they  are  more  vulnerable 
to  payment  inaccuracies,  and  less  able 
to  revenue  shift  to  other  payers  to 
make  up  for  shortfalls  In  Medicare  re- 
imbursement. Their  Medicare  patients 
also  tend  to  be  older;  in  fiscal  year 
1989,  36  percent  of  high  Medicare  hos- 
pitals' Medicare  patients  were  age  80  or 
older,  compared  to  only  29  percent  for 
nonhigh  Medicare  hospitals. 

An  estimated  541  hospitals,  or  21  per- 
cent of  rural  hospitals,  are  designated 
as  Medicare-dependent  hospitals,  with 
about  20  in  my  home  State  of  Arkan- 
sas. In  fiscal  year  1988,  before  this  pro- 
vision went  into  effect,  these  hospitals" 
average  PPS  operating  margin  was 
-5.2  percent,  compared  to  -3.0  percent 
for  nonhigh  Medicare  rural  hospitals. 

The  Prospective  Payment  Assess- 
ment Commission  [ProPAC]  examined 
the  issue  of  Medicare  dependent  hos- 
pitals in  1990,  and  found  that  these  hos- 
pitals had  lower  aggregate  PPS  and 
total  margins.  Although  ProPAC  was 
not  able  to  fully  explain  the  reasons  for 
these  lower  margins,  it  did  conclude 
that  "hospitals  with  high  Medicare 
shares  are  more  likely  to  have  charac- 
teristics that  lead  to  poor  performance 
under  PPS." 

A  recent  CBO  study  on  rural  hos- 
pitals simulated  PPS  operating  mar- 
gins for  1989  using  1991  payment  rules, 
which  includes  the  Medicare  dependent 
hospital  provision.  CBO  found  that 
these  hospitals  had  a  Medicare  operat- 
ing margin  of  10.5  percent,  with  an 
overall  operating  margin  of  5.9  percent. 
I  have  also  asked  ProPAC  to  analyze 
the  actual  effect  of  this  provision, 
which  I  expect  to  receive  in  the  next 
few  weeks.  Preliminary  estimates  from 
ProPAC  demonstrate  that  Medicare-de- 
pendent hospitals  are  in  fact  faring 
better  as  a  result  of  this  provision. 

The  OBRA  1989  provision  will  begin 
to  expire  April  1  of  this  year,  with  a 
final  expiration  date  of  March  31,  1993, 
and  our  bill  would  extend  this  provi- 
sion until  March  31,  1995.  Urban  Medi- 
care-dependent hospitals,  who  are  simi- 
larly disadvantaged  under  PPS,  have 
asked  for  comparable  help.  While  I  be- 
lieve they  are  deserving  of  assistance, 
limited  resources  demand  that  we  in 
Congress  make  difficult  decisions. 
However,  it  is  my  intention  to  work 
closely  with  Chairman  Bentsen  of  the 
Senate  Finance  Committee  to  explore 
ways  to  help  all  such  hospitals,  be  they 
urban  or  rural. 

I  urge  my  colleagues  to  join  Senators 
BOREN,  Bumpers,  Burdick,  Harkin,  and 
me  in  cosponsoring  the  Medicare  De- 
pendent Hospital  Relief  Act  of  1992.« 


•  Mr.  BOREN.  Mr.  President,  I  rise 
today  along  with  Senator  Pryor  to  in- 
troduce a  bill  to  sustain  rural  hospitals 
which  are  in  danger  of  closing  without 
the  Immediate  relief  this  bill  proposes. 
Specifically,  the  bill  allows  small  rural 
hospitals  with  a  Medicare  patient  load 
of  at  least  60  percent  to  choose  to  be 
reimbursed  by  a  target  amount  based 
either  on  their  1982  or  1987  cost  report; 
or  accept  the  current  Federal  rate, 
whichever  is  more  favorable  to  the  hos- 
pital. 

For  a  long  time,  we  have  recognized 
that  providing  quality  health  care  in 
rural  areas  requires  our  special  atten- 
tion. We  know  that  rural  hospitals 
serve  a  broad  range  of  needs  in  the 
community.  It  is  not  only  a  place  for 
care  of  the  sick,  it  is  also  an  important 
part  of  the  econom.y.  The  local  hospital 
provides  jobs,  and  new  industries  look- 
ing to  relocate  are  attracted  by  good 
health  services.  Many  times  attracting 
and  maintaining  qualified  health  pro- 
fessionals depends  on  the  quality  of  the 
local  hospital. 

Rural  hospitals  face  a  number  of  spe- 
cial challenges.  Often,  people  in  rural 
areas  don't  have  health  insurance  so 
many  rural  hospitals  provide  more 
charity  care  than  hospitals  in  urban 
areas.  It  is  more  difficult  to  recruit  and 
retain  physicians.  Poverty  rates  are 
higher  in  rural  areas  than  in  urban 
areas  so  financing  rural  health  care  is 
more  difficult. 

We  have  shown  our  commitment  to 
rural  health  care  by  passing  legislation 
that  will  phase  out  the  difference  in 
payment  between  urban  and  rural  hos- 
pitals by  1995.  Other  measures  have 
provided  more  immediate  relief.  These 
measures  have  made  a  difference.  Be- 
cause of  them,  man.v  rural  hospitals 
are  still  open.  We  are  beginning  to  suc- 
ceed in  making  improvements  in  access 
to  quality  care  in  rural  areas. 

Now,  is  not  the  time  to  withdraw  our 
support.  The  financial  health  of  Medi- 
care-dependent rural  hospitals  will  be 
weakened  if  we  do  not  continue  to  rec- 
ognize their  special  circumstances.  In 
my  home  State,  we  have  26  of  these 
hospitals.  I  hear  from  their  administra- 
tors who  are  concei'ned  that  their  hos- 
pitals will  close  if  we  do  not  extend 
this  provision;  the.v  are  aware  that  this 
provision  brings  a  much  needed  $4  mil- 
lion of  additional  hospital  reimburse- 
ment payments  to  our  State. 

Seventy-five  percent  of  hospital  clo- 
sures in  rural  areas  have  involved  fa- 
cilities with  the  smallest  number  of 
beds.  This  flexible  reimbursement  pol- 
icy keeps  their  doors  open.  Let  us  not 
foi'get  the  difference  we  make  in  small 
communities  by  helping  them  main- 
tain this  total  service.* 


By  Mr.  GORE; 
S.  2401.  A  bill  to  provide  for  the  for- 
mation   of    an    endowed,    nongovern- 
mental,   nonprofit    foundation    to    en- 
courage   and    fund    collaborative    re- 


search and  development  projects  be- 
tween the  United  States  and  Russia, 
Ukraine,  Belarus,  and  other  democratic 
republics  emerging  from  the  former  So- 
viet Union;  to  the  Committee  on  For- 
eign Relations. 

amerus  foundatio;;  for  research  and 
development  act  ok  1992 
•  Mr.  GORE.  Mr.  President,  I  am 
pleased  to  introduce  the  Senate  version 
of  a  bill  scheduled  to  be  introduced 
today  in  the  House  by  several  distin- 
guished Members  there,  including  the 
chairman  of  the  House  Committee  on 
Science,  Space,  and  Technology.  This 
bill,  entitled  the  "AmeRus  Foundation 
for  Research  and  Development  Act  of 
1992,"  aims  to  create  an  independent 
foundation  to  help  define  and  support 
cooperative  R&D  ventures  in  non- 
defense  fields,  between  the  engineering 
and  scientific  communities  of  the  Unit- 
ed States  and  those  of  the  states 
emerging  from  the  former  Soviet 
Union,  beginning  with  Russia.  Ukraine, 
and  Belarus. 

The  AmeRus  F'oundation  would  be 
initially  brought  into  being  b.y  the  Di- 
rectors of  the  National  Science  Foun- 
dation and  the  National  Institute  of 
Standards  and  Technology.  It  would  be 
an  endowed,  nongovernmental,  non- 
profit body,  funded  by  a  mix  of  direct 
governmental  appropriations,  private 
donations,  debt  conversions,  and  local 
foreign  currency  accounts.  The  legisla- 
tive intent  is  that  after  a  5-.year  period, 
the  Foundation  would  no  longer  re- 
quire official  U.S.  Government  finan- 
cial support.  In  fiscal  years  1992.  1993. 
1994.  and  1995,  however,  it  would  re- 
quire $50  million,  for  the  purpose  of 
getting  operations  underway  and  estab- 
lishing its  endowment. 

In  my  opinion,  this  bill  opens  the 
way  for  the  kinds  of  cooperation  that 
are  essential  if  we  are  to  successfully 
close  the  book  on  the  history  of  our  re- 
lations with  the  former  Soviet  Union, 
and  begin  a  new  era  in  our  relations 
with  its  successor  states.  The  scientific 
and  engineering  talent  that  exists  in 
those  states  is  now  available  to  join 
with  us  in  working  out  products  and 
processes  for  a  peaceful  future.  I  am 
hopeful  that  this  measure  will  gain  bi- 
partisan support  as  well  as  approval 
from  the  Bush  administration.  It  is  a 
good-faith  effort  to  find  practical  and 
affordable  means  to  build  a  new  kind  of 
relationship,  and  to  make  that  much 
more  certain  that  the  democratic  ex- 
periment manages  to  survive  in  the 
successor  states. 

This  bill  is  an  opportunity  for  the  ad- 
ministration to  make  up  its  mind 
whether  it  thinks  American  purposes 
are  best  served  by  trying  to  salvage  as 
much  as  possible  of  the  Soviet  Unions 
scientific  and  engineering  establish- 
ment, or  to  stand  aside  in  hopes  that  as 
much  of  it  as  possible  will  be  trashed. 
We  cannot  have  it  both  ways  in  the 
same  policy.  It  is  time  for  the  adminis- 
tration to  make  a  fundamental  choice. 
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This    bill    offers    them    an    excellent 
chance  to  do  so.» 


By  Mr.   ADAMS  (for  himself.   Mr. 
Akaka.     Mr.     Cranston.     Mr. 
Cochran,  Mr.  Coats.  Mr.  Dole. 
Mr.  DoDD.  Mr.  Heflin.  Mr.  Ken- 
nedy.    Mr.     Metzenbaum.     Mr. 
Pell,  Mr.  Pressler.  Mr.  Reid, 
Mr.    Wellstone,    Mr.    Lauten- 
BERG.  and  Mrs.  Kassebaum): 
S.J.  Res.  276.  Joint  resolution  to  des- 
ignate  Ma.v   1992  as  'Older  Americans 
Month":  to  the  Committee  on  the  Judi- 
ciary. 

OLDER  AMKRiC.A.NS  MO.NTH 

•  Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  recognize  a  special  group  of 
individuals,  our  Nation's  older  citizens. 
I  am  proud  to  introduce  legislation 
that  would  formally  designate  May  1992 
as  Older  Americans  Month.  During 
that  month,  we,  as  a  Nation,  roc.'ugnize 
the  wisdom,  knowledge,  and  expei'ience 
of  our  senior  Americans  and  pay  trib- 
ute to  their  numerous  achievements 
and  accomplishments. 

May  has  been  recognized  as  Older 
Americans  Month  since  President  Ken- 
nedy signed  the  first  resolution  almost 
three  decades  ago  in  1963.  This  resolu- 
tion not  only  recognizes  the  contribu- 
tions of  senior  Americans,  but  also  re- 
affirms our  national  commitment  to 
respect  and  protect  the  rights  of  the  el- 
derly and  enhance  their  life  through 
better  health  care  and  other  services. 

Americans  are  living  longer  these 
days  and  millions  of  them  are  leading 
full,  healthy,  and  productive  lives.  Yet, 
there  are  too  many  who  suffer  from  se- 
rious and  debilitating  health  problems 
that  can  be  both  emotionally  and  fi- 
nancially draining.  As  for  all  Ameri- 
cana, current  health  care  costs  are  as- 
tronomical. A  recent  report  from  Fam- 
ilies U.S.A.  shows  that  seniors  now 
spend  proportionately  moi-e  out  of 
pocket  on  health  care  than  they  did  be- 
fore the  enactment  of  Medicare. 

Millions  of  older  Americans  are  able 
to  enjoy  their  retirement  .years  in  the 
comfort  of  their  own  homes,  but  for 
others  who  need  care  for  chronic  condi- 
tions, the  costs  of  care  can  force  them 
into  nursing  homes.  A  considerable 
portion  of  the  out-o.''-pocket  costs  paid 
by  seniors  is  for  nursing  home  costs.  It 
is  crucial  that  we  commit  ourselves  to 
ensuring  access  to  affordable,  high 
quality  long-term  care  for  seniors.  I 
hope  that  Older  Americans  Month  will 
serve  as  a  remintler  of  the  necessity  to 
enact  true  long-term  care  reform. 

Finally,  I  hope  that  our  older  citizens 
will  soon  have  another  important  ac- 
complishment to  celebrate:  reauthor- 
ization of  the  Older  .Americans  Act 
[OAA].  Pending  amendments  to  the 
OAA  will  improve  many  of  the  impor- 
tant services,  such  as  congregate  and 
home-delivered  meals,  and  ombudsman 
and  legal  assistance  services. 

As  chairman  of  the  Committee  on 
Labor    and     Human     Resources     Sub- 


committee on  Aging,  I  intend  for  the 
subcommittee  to  keep  the  concerns  of 
our  older  citizens  at  the  forefront  of 
our  national  agenda.  I  ask  my  col- 
leagues to  join  me  in  recognizing  the 
contributions  and  needs  of  the  Nation's 
elderly  by  joining  me  in  legislation  to 
proclaim  May  1992  as  Older  Americans 
Month.* 


By  Mr.  DA. MA  TO: 
S.J.  Res.  277.  Joint  resolution  to  des- 
ignate May  13,   1992,  as    "Irish  Brigade 
Day";  to  the  Committee  on  the  Judici- 
ary. 

IRISH  liKIG.ADK  D.AY 

•  .Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  offer  a  joint  resolution  calling 
for  May  13.  1992.  to  be  designated  as 
Irish  Brigade  Day.  This  day  has  been 
chosen  to  commemorate  the  day  in 
1779.  when  members  of  the  Irish  Bri- 
gade volunteered  their  services  to  John 
Paul  Jones. 

The  United  States  of  America  has  al- 
ways been  a  Nation  of  immigrants  and 
those  of  Irish  descent  have  always  been 
characterized  by  their  defense  of  lib- 
er t.v. 

The  officers  and  men  of  the  Irish  Bri- 
gade in  the  service  of  France,  volun- 
teered to  fight  for  American  Independ- 
ence in  1775,  3  full  years  prior  to 
French  intervention  The  soldiers  of 
the  Walsh  regiment  of  the  Irish  Bri- 
gade volunteered  to  serve  as  .American 
continental  Marines  with  John  Paul 
Jones  on  the  Ronhotnnw  Richard.  Dur- 
ing our  war  for  independence,  the  Irish 
Brigade  fought  at  Savannah,  GA  and  at 
Gloucester  Point.  VA.  The  Irish  troops 
of  Count  Arthur  Dillon  of  the  Legion  of 
Lauzin.  tightened  the  noose  around 
Cornwallis  at  Yorktown. 

Irish  military  and  naval  service  to 
the  United  States  has  produced  man.y 
heroes.  The  predominantly  Irish  Bat- 
talion of  Pennsylvania,  under  Anthony 
Wayne,  was  known  as  the  Line  of  Ire- 
land. At  Fort  Leavenworth.  KS.  the 
U.S.  Army  Command  and  General  Staff 
School,  has  chosen  Col.  William  "Wild 
Bull"  Donovan  of  the  69th  Regiment  of 
New  York-165  U.S.  infantry— as  the 
"epitome  of  combat  leadership"  in 
World  War  1.  To  this  day  Irish-Ameri- 
cans continue  the  tradition  of  brave 
and  honorable  military  service  in  the 
defense  of  the  United  States. 

I  urge  m.y  colleagues  to  join  me  in 
honoring  these  brave  men  by  designat- 
ing May  13.  1992  as  Irish  Brigade  Day.  I 
ask  that  the  full  text  of  my  resolution 
follow  my  statement. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Rks.  277 

Whereas  the  United  States  of  America  i.s  a 
nation  of  immigrants  ami  the  contributions 
of  Irish  immigrants  and  their  descendants  to 
the  defense  of  the  Publif  Liberty  has  been  a 
hallmark  of  Irish  Americans; 

Whereas  the  ol'ficer.s  and  men  of  the  Irish 
Brigade  in  the  service  ot  France  volunteered 
to  fight  for  American  liberty  in  1775,  three 


years  before  the  entry  of  France  in  our  War 
for  Independence; 

Whereas  the  Irish  Brigade  fought  for  Amer- 
ican liberty  in  our  war  for  independence  at 
Savannah.  Georgia  and  Irish  troops  at 
Glouster  Point.  Virginia  under  Count  Arthur 
Dillon  of  the  Legion  of  Lauzin  in  the  Army 
of  Rochambeau  close  the  ring-  around  Corn- 
wallis at  Yorktown.  thus  assuring  victory  for 
Washington  and  independence  for  the  United 
States; 

Whereas  throughout  histor,v.  the  Irish 
military  and  naval  contribution  to  the  Unit- 
ed States  has  included  many  noted  heroes; 

Whereas  the  predominately  Irish  Thomp- 
son Battalion  of  Pennsylvania  became  the 
keystone  of  Washington's  Continental  Army 
and  under  Anthony  Wayne,  the  Infantry  Line 
of  Pennsylvania  was  known  as  the  "Line  of 
Ireland""; 

Whereas  the  United  States  Army  command 
and  General  Staff  School  at  Fort  Leaven- 
worth. Kansas  in  its  Hallway  of  Combat 
Leaders,  has  chosen  Colonel  William  "Wild 
Bill"'  Donovan  of  the  G9th  Resiment  of  New 
York  (165th  U.S.  Inl'antry)  as  "epitome  of 
combat  leadership  in  World  War  I;  and. 

Whereas  Irish  Americans  continue  the  tra- 
dition of  honorable  military  service  in  the 
defense  of  the  United  States:  Now.  therefore. 
be  it 

Resolved  by  the  Spiuite  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled.  That  May  13.  1992  is  des- 
ignated a.s  "Irish  Brigade  Day."  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  cere- 
monies and  activities.* 


Mr.  DODD  (for  himself.  Mr.  Pres- 

SLER.  Mr.  Glenn,  Mr.  Hollings. 

Mr.  Stevens.  Mr.  Seymour.  Mr. 

Heklin.     Mr.     Dole,    and     Mr. 

Cochran); 
S.J.  Res.  278.  Joint  resolution  des- 
ignating the  week  of  January  3.  1993, 
through  January  9,  1993,  as  "Braille 
Literacy  Week";  to  the  Committee  on 
the  Judiciary. 

HIi.AIL^;  I.ITKRACY  WKKK 

•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  amend  Senate  Joint  Resolu- 
tion 226.  which  designated  the  week  of 
January  4.  1992.  as  ""National  Braille 
Literacy  Week"  to  the  week  of  Janu- 
ary 3-9.  1993.  I  introduced  Senate  Joint 
Resolution  226  during  the  first  session 
of  the  102d  Congress,  however,  it  did 
not  receive  a  sufficient  number  of  co- 
sponsors  before  the  first  session  ended 
to  secure  passage. 

As  you  may  know,  braille  is  a  system 
of  raised  dots  that  offers  blind  and  vis- 
ually impaired  children  and  adults  the 
opportunity  to  read  and  write.  How- 
ever, approximately  10  percent  of  the 
blind  population  is  not  literate  in 
braille.  National  Braille  Literacy  Week 
raises  public  awareness  to  the  impor- 
tance of  braille  literacy.  It  recognizes 
braille  as  an  effective  medium  that 
provides  blind  people  with  the  ability 
to  work,  learn  and  communicate.  Also, 
it  acknowledges  the  need  that  more 
documents  be  made  available  in 
braille. 

Braille  literacy  is  necessary  for  blind 
people  to  lead  independent,  successful 


lives.  Passage  of  this  resolution  will 
bring  well-deserved  attention  to  a  sys- 
tem that  serves  millions  of  people.  I 
feel  that  this  is  a  very  important  issue 
and  urge  my  colleagues  to  cosponsor 
this  resolution  with  me.  I  ask  unani- 
mous consent  that  the  text  of  this  res- 
olution be  printed  in  the  record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

\  S.J.  Res.  278 

Whereas  Braille,  the  system  of  raised  dots 
used  by  the  blind  to  read  and  write,  is  an  ele- 
gant and  effective  medium  of  literacy; 

Whereas  blind  and  visually  impaired  chil- 
dren and  adults  must  be  afforded  the  oppor- 
tunity to  achieve  literacy  so  that  they  can 
compete  in  employment,  succeed  in  edu- 
cation, and  live  independent,  fruitful  lives: 

Whereas  recording  devices,  the  optacon. 
and  other  reading  machines  and  computer 
access  programs  have  enabled  blind  individ- 
uals to  gain  access  to  a  wide  variety  of  print- 
ed material,  but  such  devices  cannot  he  a  re- 
placement for  a  medium  that  allows  an  indi- 
vidual to  read  and  write  independently; 

Whereas  the  teaching-  of  braille  has  been 
neglected  over  the  past  several  decades; 

Whereas  in  many  States,  legislation  is 
being  considered  or  has  already  been  enacted 
to  ensure  that  blind  and  visually  impaired 
school  age  students  are  taught  Braille  if  it  is 
the  appropriate  medium  to  provide  literacy 
for  those  students:  Now.  therefore,  be  it 

Resolved  by   the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  Anwnia  m 
Congress  assetnbled. 
SECTION  1.  DESIGNATION 

The  week  of  January  3.  1993.  through  Janu- 
ary 9,  1993.  is  designated  as  "Braille  Literacy 
Week". 
SEC.  2.  PROCI-AMATION  BY  THE  PRESIDENT. 

The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the  peo- 
ple of  the  United  States  to  observe  Braille 
Literacy  Week  with  appropriate  ceremonies 
and  activities. 

SEC.  3.  PROCLAMATIONS  BY  STATE  AND  OTHER 
OFFICIALS. 

Each  State  governor,  the  chief  executive  of 
the  District  of  Columbia,  each  chief  execu- 
tive of  each  territory  or  possession  of  the 
United  States,  and  each  chief  executive  of 
each  political  subdivision  of  each  State,  ter- 
i-itory  or  possession  is  urged  to  issue  a  proc- 
lamation or  other  appropriate  official  state- 
ment calling  upon  the  citizens  of  the  State, 
the  District  of  Columbia,  the  territory,  the 
possession,  or  the  political  subdivision  to  ob- 
serve Braille  Literacy  Week  with  appro- 
priate ceremonies  and  activities. 
SEC,  4.  CEREMONIES  AND  ACTIVITIES. 

The  ceremonies  and  activities  referred  to 
in  sections  2  and  3  should  include  edu- 
cational activities— 

(1)  to  celebrate  the  contributions  of  the  in- 
ventor of  Braille,  Louis  Braille,  who  was 
born  on  January  4,  1809; 

(2)  to  heighten  public  awareness  of  the  im 
portance  of  Braille  literacy  among  children 
and  adults  who  are  blind;  and 

(3)  to  heighten  public  awareness  of  Che 
great  need  for  the  production  of  a  wide  vari- 
ety of  commonly  available  print  documents 
in  Braille.* 


ADDITIONAL  COSPONSORS 

S.  972 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  California 


[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  972,  a  bill  to  amend  the  Social 
Security  Act  to  add  a  new  title  under 
such  Act  to  provide  assistance  to 
States  in  providing  services  to  support 
informal  caregivers  of  individuals  with 
functional  limitations. 

S.  1333 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from  Flor- 
ida [Mr.  Mack)  were  added  as  cospon- 
sors  of  S.  1333.  a  bill  to  amend  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  to  authorize  the  .'Ad- 
ministrator of  General  Services  to 
make  available  for  humanitarian  relief 
purposes  any  nonlethal  surplus  per- 
sonal property,  and  for  other  purposes. 

rt.   HZ! 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Tennessee  [.\Ir. 
Sasser]  was  added  as  a  cosponsor  of  S. 
1423.  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lim- 
ited partnei'ship  rollups. 
s.  iwi 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor  of 
S.  1931.  a  bill  to  authorize  the  Air 
Force  Association  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its 
environs. 

S.  1992 

.At  the  request  of  Mr.  Duhenbehgeh. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Craig]  was  added  as  a  cosponsor  of 
S.  1992.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for 
waivers  to  allow  States  that  meet  cer- 
tain criteria  to  operate  pharmaceutical 
benefit  programs  independent  of  the 
medicaid  drug  purchasing  require- 
ments. 

S.  2OT0 

At  the  request  of  Mr.  MOYNiiiAN.  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from  Ne- 
vada [Mr.  Reid]  were  added  as  cospon- 
sors  of  S.  2070.  a  bill  to  provide  for  the 
Management  of  Judicial  Space  and  Fa- 
cilities. 

S.  2109 

At  the  request  of  .Mr.  Baucus.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Vermont  [Mr.  Jeffords]  were 
added  as  cosponsors  of  S.  2109.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  permit  certain  entities  to  elect 
taxable  years  other  than  taxable  years 
required  by  the  Tax  Reform  Act  of  1986. 
and  foi"  other  purposes. 

S.  2167 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2167.  a  bill  to  restrict  trade  and  other 
relations  with  the  Republic  of  .Azer- 
baijan. 

S.  22K 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senatoi'  from  Washington 


[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2246.  a  bill  to  suspend  the  forcible 
repatriation  of  Haitian  nationals  flee- 
ing after  the  coup  detat  in  Haiti  until 
certain  conditions  are  met. 

S.  2277 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  and  the  Senator  from 
Idaho  [Mr.  Chaig]  were  added  as  co- 
sponsors  of  S.  2277.  a  bill  to  amend  the 
Public  Health  Service  .Act  to  facilitate 
the  entering  into  of  cooperative  agree- 
ments between  hospitals  for  the  pur- 
pose of  enabling  such  hospitals  to  share 
expensive  medical  or  high  technology 
equipment  or  services,  and  for  other 
purposes, 

S.  214:, 

.At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  York 
I.Mr.  D'A.MATO)  was  added  as  a  cospon- 
sor of  S.  2345.  a  bill  to  extend  the  provi- 
sions of  the  Steel  Import  Stabilization 
Act  for  specialty  steel  and  other  pur- 
poses. 

S.  2357 

At  the  request  of  Mr.  DOMENICI.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  2357.  a  bill  to  reduce  and  control 
the  Federal  deficit. 

S.  2373 

At    the    request   of  Mr.    Boren.    the 

name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  2373.  a  bill  to  amend  the  Job 
Ti-aining  Partnership  .Act  to  establish  a 
community  works  progress  program, 
and  a  national  youth  community  corps 
program,  and  for  other  programs. 

SENATK  JOINT  RKSOI.U'I'ION  ;» 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  35. 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  contributions  and  ex- 
penditures intended  to  affect  congres- 
sional and  Presidential  elections. 

SKNATK  .joint  resolution  242 

At  the  request  of  Mr.  SPE(rTER.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  242.  a  joint 
resolution  to  designate  the  week  of 
September  13,  1992,  through  September 
19,  1992.  as  ""National  Rehabilitation 
Week." 

SKN.ATE  .JOINT  RE.SOI.UTION  24(1 

.At  the  request  of  .Mr.  Conrad,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  248.  a  joint 
resolution  designating  August  7,  1992, 
as  "Battle  of  Guadalcanal  Remem- 
brance Day." 

SKNATK  .JOINT  RESOLUTION  2S1 

.At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Iowa 
(Mr.  Grassley].  the  Senator  from  Ala- 
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bama  [Mr.  Shelby],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Michigan  [Mr.  Rikgle], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from  Il- 
linois [Mr.  Smon],  the  Senator  from 
Minnesota  [Mr.  Durenbergkr).  the 
Senator  from  Minnesota  [Mr. 
Wellstone],  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Texas  [Mr.  Bentsen].  and  the 
Senator  from  Wisconsin  [Mr.  Kastkn] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  251.  a  joint  resolution 
to  designate  the  month  of  May  1992  as 
"National  Huntington's  Disease  Aware- 
ness Month." 

SENATE  .JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  and  the 
Senator  from  Utah  [Mr.  GarnI  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  257,  a  joint  resolution  to 
designate  the  month  of  June  1992,  as 
"National  Scleroderma  Awareness." 

SENATE  .JOINT  HESOI.UTION  260 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Connecticut  [Mr.  Dodd].  the  Sen- 
ator from  Alabama  [Mr.  Heki.lnJ.  the 
Senator  from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Montana  [Mi-. 
Burns],  the  Senator  from  Colorado 
[Mr.  Brown],  and  the  Senator  from 
California  [Mr.  Seymour]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
260,  a  joint  resolution  designating  the 
week  of  October  18,  1992,  throut,'h  Octo- 
ber 24.  1992,  as  "National  School  Bus 
Safety  Week." 

SENATE  .JOINT  RESOLUTION  2fa 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Hawaii 
[Mr.  Akaka],  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
263,  a  joint  resolution  to  desij^-nate  May 
4,  1992,  through  May  10.  1992.  as  Public 
Service  Recognition  Week." 

SENATE  JOINT  RESOLUTION  T,\ 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Hawaii  (Mr. 
Akaka]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  274.  a  joint 
resolution  to  designate  April  9.  1992,  as 
"Child  Care  Worthy  Wage  Day." 

SENATE  CONCURRENT  RESOLUTION  57 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  and  the  Senator 
from    Missouri    [Mr.    Dankorth]    were 
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added  as  cosponsors  of  Senate  Concur- 
rent Resolution  57,  a  concurrent  reso- 
lution to  establish  a  Joint  Committee 
on  the  Organization  of  Congress. 

SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  KERRY,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  E.xoN]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  89,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  concerning  the 
United  Nations  Conference  on  Environ- 
ment and  Development. 

SENATE  CONCURRENT  RESOLUTION  M 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  94,  a  concurrent  reso- 
lution urging  the  Government  of  the 
United  Kingdom  Co  address  continuing 
human  rights  violations  in  Northern 
Ireland  and  to  seek  the  initiation  of 
talks  among  the  parties  to  the  conflict 
in  Northern  Ireland. 

SENATE  CONCURRENT  RESOLUTION  99 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
Dodd]  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  99,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  concerning  travel  to  Tai- 
wan. 
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NOTICES  OF  HEARINGS 

SELECT  CO.M.VITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Wednesday,  March  25, 
1992,  beginning  at  9:30  a.m.,  in  485  Rus- 
sell Senate  Office  Building,  on  S.  1607, 
the  Northern  Cheyenne  reserved  water 
rights:  and.  recommendations  to  the 
.Appropriations  Committee  on  the  fund- 
ing of  Indian  programs  for  fiscal  year 
1993. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  .\ffairs  at  224-2251. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services.  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  .Affairs,  will  hold  a  hear- 
ing on  Wednesday.  March  25,  1992.  The 
focus  of  the  hearing  will  be  to  examine 
procurement  irregulaties  associated 
with  the  Department  of  Defense's  air- 
borne self-protection  jammer  program. 
The  subcommittee  will  hear  witnesses 
from  the  Department  of  Defense  and 
the  General  Accounting  Office. 

The  hearing  is  scheduled  for  9:30 
a.m..  in  room  342  of  the  Senate  Dirksen 
Office  Building.  For  further  informa- 
tion, please  contact  Ed  Gleiman,  sub- 
committee staff  director,  on  224-2254. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

SUBCOM.MITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday,  March  24,  1992,  at  2:30  p.m., 
in  open  session,  to  receive  testimony 
on  the  Department  of  Energy's  Envi- 
ronmental Restoration  and  Waste  Man- 
agement Program  in  review  of  the 
amended  Defense  authorization  request 
for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

.Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Aging  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  24,  1992, 
at  9:30  a.m.  for  a  joint  hearing  with  the 
House  Select  Committee  on  Aging  on 
"Alzheimer's  Disease:  The  Time  Bomb 
in  the  Health  Care  System." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

DR.  MIMI  SILBERT  AND  THE 
DELANCEY  STREET  FOUNDATION 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  honor  the  Delancey  Street 
Foundation  and  its  founder.  Dr.  Mi  mi 
Silbert,  during  the  week  of  the  founda- 
tion's 21st  anniversary  and  Dr. 
Silbert's  birthday. 

At  a  time  when  our  cities  are  being 
strangled  by  increasing  violence,  rising 
poverty  and  homelessness,  escalating 
racial  tensions,  and  rapidly  eroding  re- 
sources, the  Delancey  Street  Founda- 
tion is  breathing  hope  into  the  urban 
landscape.  For  21  years,  this  entirely 
self-supporting  residential  program  has 
encouraged  those  who  have  hit  bottom 
to  begin  again,  to  learn  useful  trades, 
to  complete  their  education,  and  to 
make  responsible  choices. 

When  1  visited  the  foundation  in  San 
Francisco,  I  met  people  who  had  pulled 
themselves  up  from  despair  and  were 
building  a  new  future  based  on  the 
principles  of  self-respect,  hard  work, 
community,  and  self-reliance.  I  saw  a 
vast  new  residential  complex  and  sev- 
eral successful  business  enterprises, 
built  and  managed  entirely  by 
Delancey  Street  residents,  which  stand 
as  testaments  to  the  efficacy  of  the 
program  and  the  determination  of  Dr. 
Silbert.  I  learned  of  the  10,000  grad- 
uates of  the  program,  many  of  whom 
are  now  attorneys,  business  people, 
construction  workers,  and  others  who 
have  developed  skills  and  left  their  pre- 
vious lives  of  drug  abuse,  prostitution, 
and  street  crime  far  behind. 


It  is  appropriate  that  we  take  a  mo- 
ment to  celebrate  the  success  of  Dr. 
Silbert,  a  woman  who  not  only  under- 
stands the  problems,  but  has  the  cre- 
ativity to  propose  the  solutions  and 
the  courage  to  put  them  into  practice. 
I  ask  my  colleagues  to  join  me  in  rec- 
ognizing the  achievement  of  Dr.  Silbert 
and  of  the  thousands  of  strong  men  and 
women  who  have  accepted  the  chal- 
lenge of  rebuilding  their  lives.* 


many  challenging  assignments  and 
have  certainly  been  a  tremendous  asset 
to  the  Navy.  I  wish  the  Seabees  many 
challenges  and  many  rewards  in  the 
years  ahead.* 


well  known  and  well  loved  in  my  home- 
town of  Belleville.  IL.  I  know  that  my 
community  will  long  remember  his  life 
and  his  contributions.* 


50TH  ANNIVERSARY  OF  THE 
SEABEES 

•  Mr.  D'AMATO.  Mr.  President,  March 
5,  1992,  was  the  50th  anniversary  of  the 
Seabees,  and  I  rise  today  to  proclaim 
that  day  as  "Seabee  Day."  The  cele- 
brating which  began  on  that  day  will 
continue  throughout  the  rest  of  this 
year. 

The  Naval  Facilities  Engineering 
Command  [NA'VFAC]  is  responsible  for 
advanced  base  construction  plus  the 
acquisition,  maintenance  and  oper- 
ation of  naval  facilities  worldwide.  The 
Naval  Construction  Force  [NCF]  exists 
to  support  wartime  requirements  and 
is  comprised  of  three  major  commands: 
the  1st  Brigade,  the  Reserve  Seabees: 
the  Regional  Wartime  Construction 
Manager  for  the  Mediterranean  region; 
and  the  Reserve  Division  Naval  Facili- 
ties Engineering  Command. 

The  Seabees  evolved  from  the  Navy's 
need  for  advanced  base  construction 
capability  during  World  War  II.  The 
Naval  Construction  Force  consisted  of 
nine  active  duty  battalions.  The  17  Re- 
serve Seabee  battalions  would  be  de- 
ployed to  theatres  of  operation  and 
provide  the  advanced  base  construc- 
tion, battle  damage  repair,  and  facility 
operation  and  repair  support  required 
by  the  theatre  commander. 

The  Seabees  have  served  our  country 
both  on  the  battlefield  and  in  times  of 
peace.  Their  skills  have  been  utilized 
both  in  military  contingency  construc- 
tion and  in  humanitarian  relief  efforts. 
They  are  known  throughout  the  world 
for  their  can-do  spirit. 

Founded  on  March  5,  1942,  the  Sea- 
bees, both  Regular  and  Reserve,  dem- 
onstrate professionalism,  knowledge  of 
construction  and  individual  skills 
which  fulfill  their  motto:  "With  Com- 
passion for  Others  We  Build— We  Fight 
for  Peace  With  Freedom." 

New  York  State  is  proud  to  be  the 
home  of  the  distinguished  Seabees 
from  Naval  Construction  Battalion  13, 
headquartered  at  Camp  Smith,  Peeks- 
kill,  NY.  Naval  Construction  Battalion 
13  has  members  from  across  New  York 
State— Buffalo  to  Horseheads  to  Long 
Island— who  continually  train  for  pos- 
sible mobilization  assignments  any- 
where in  the  world. 

The  anniversary  celebration  has  al- 
ready begun  and  will  continue  through- 
out the  year.  The  years  of  service  that 
the  Seabees  have  provided  have 
brought   proficiency   and   expertise    to 


IN  MEMORY  OF  HAL  O.  HALL 
•  Mr.  DIXON.  .Mr.  President.  I  have 
come  to  the  floor  today  to  mourn  the 
passing  of  Hal  O.  Hall  who  died  this 
past  Sunday  in  a  nursing  home  in  Lou- 
isa, 'V'A.  Like  many  Americans  today 
Hal  lived  well  into  his  eighties  and  out- 
lived most  of  his  dear  friends.  His 
death  was  therefore  all  but  unnoticed 
by  the  thousands  of  people  that  so 
greatly  benefited  from  his  contribu- 
tions and  long  public  service. 

Mr.  President,  Hal  O.  Hall  was  a  na- 
tive of  Illinois.  He  was  born  and  raised 
in  Carbondale,  IL,  where  he  graduated 
from  Southern  Illinois  University  and 
returned  for  some  years  to  serve  as  a 
coach,  commerce  teacher,  and  super- 
intendent of  the  University  High 
School.  He  held  similar  positions  in 
Greenview.  IL:  he  was  superintendent 
of  the  high  schools  in  Elmhurst.  IL: 
and  along  the  way  he  found  the  time 
and  energy  to  earn  an  MBA  from 
Northwestern  University  and  a  doctor- 
ate in  education  from  New  York  Uni- 
versity. In  the  last  15  years  of  his  ca- 
reer he  served  with  the  Agency  for 
International  Development  in  Indo- 
nesia. 'Vietnam,  and  finally  in  Washing- 
ton, DC. 

I  did  not  know  Hal  for  most  of  the 
years  of  his  long  career  in  education 
and  public  service.  However,  in  the 
middle  years  of  his  career— from  1945 
until  1956- Hal  served  as  the  super- 
intendent of  Belleville  Township  High 
School  in  my  hometown  of  Belleville, 
IL.  Upon  his  appointment  as  super- 
intendent the  hoard  of  education  an- 
nounced that  they  wanted  to  establish 
a  junior  college.  Dr.  Hall's  background 
made  him  just  the  man  to  do  that. 

On  February  29,  1946.  Dr.  Hall  ob- 
tained approval  for  the  college  in 
Belleville.  The  college,  which  offei-ed 
tuition-free  instruction  to  students  re- 
siding in  the  district,  opened  later  that 
year.  From  that  beginning.  Dr.  Hall  be- 
came a  leader  in  the  Illinois  junior  col- 
lege movement.  From  that  beginning, 
the  Belleville  Area  College  was  founded 
and  continues  today  with  an  enroll- 
ment of  over  60,000. 

Mr.  President,  it  is  many  leaders  like 
Hal  Hall  who  weave  the  fabric  of  our 
communities,  who  nurture  and  build 
the  institutions  that  educate  and  train 
our  children,  who  tend  to  the  require- 
ments of  our  civic  life.  Hal  Hall  and  his 
wife  Hazel  paid  their  mortgage,  raised 
their  children,  and  sent  them  to  col- 
lege. These  are  the  efforts  that  built 
cur  Nation  and  these  are  the  efforts 
that  must  continue  if  we  are  to  meet 
the  new  challenges  of  America  today. 

Mr.  President.  I  come  to  the  floor  to 
honor  the  life  of  Hal  O.  Hall.   He  was 


TRIBUTE  TO  ROLLIN  HELTON 
•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  an  outstanding 
Kentuckian,  Rollin  Helton.  Mr.  Helton 
recently  joined  millions  of  Americans 
in  observing  the  50th  anniversary  of 
the  attack  on  Pearl  Harbor,  a  tragedy 
which  he  witnessed  as  a  member  of  the 
27th  Infantry. 

Rollin  Helton,  a  native  of  Leslie 
County,  is  now  retired  from  the  JOC 
Coal  Co.  and  lives  in  Harlan  County. 
However,  he  has  no  difficulty  remem- 
bering the  time  he  spent  away  from  his 
Kentucky  home  during  World  War  II. 

Mr.  Helton  enlisted  in  the  Army  in 
1940.  expecting  the  United  States  to  be 
drawn  into  a  fight  across  the  Atlantic. 
However,  on  December  7,  1941,  Mr. 
Helton  found  himself  in  the  center  of 
battle  on  the  Hawaiian  island  of  Oahu. 
He  remembers  the  Pearl  Harbor  attack 
vividly.  He  says  he  was  just  pouring  his 
morning  coffee  when  the  first  attack 
came.  According  to  Mr.  Helton,  the  in- 
fantry troops  were  caught  off  guard, 
even  though  they  had  been  training  for 
months  to  prepare  for  an  amphibious 
assault.  More  than  2,000  Americans  lost 
their  lives  at  Pearl  Harbor.  Mr.  Helton 
considers  himself  lucky  to  have  sur- 
vived. 

.After  the  Pearl  Harbor  attack.  Mr. 
Helton  and  his  fellow  infantrymen  pre- 
pared for  ground  troops  they  were  cer- 
tain would  eventually  come.  However, 
that  never  happened,  and  about  1 
month  later,  Mr  Helton,  along  with 
the  rest  of  the  25th  Division,  was  trans- 
ferred to  Guadalcanal  to  relieve  ma- 
rines stationed  there.  Mr.  Helton  later 
joined  the  27th  Division,  fighting  m  the 
.Marshall  and  Gilbert  Islands,  and  on 
Saipan  and  Tinian  in  the  Marianas 
chain.  He  was  wounded  on  Okinawa, 
where  he  remained  until  the  end  of  the 
war. 

Rollin  Helton  came  home  to  Ken- 
tucky after  being  discharged  from  the 
military.  His  mother  had  moved  from 
Leslie  County  to  Harlan  County,  and 
Mr.  Helton  followed.  He  married  Hazel 
Howard,  and  worked  for  Georgia  Pa- 
cific before  moving  on  the  JOC  Coal 
Co. 

Mr.  President,  as  we  mark  the  50th 
anniversary  of  the  Pearl  Harbor  at- 
tack, we  must  remember  the  survivors 
as  well  as  the  victims.  Rollin  Helton 
recently  said.  "December  the  7th.  1941 
will  be  with  me  as  long  as  I  live.  "  I 
commend  Mr.  Helton  for  his  service  to 
this  great  country  during  World  War  II. 
and  also  for  his  role  as  an  outstanding 
Kentucky  citizen. 

Please  enter  my  comments,   as  well 
as  an  article  from  the  Harlan  Daily  En- 
terprise into  the  Record. 
The  article  follows: 
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[From  the  Harlan  (KY)  Daily  Enterprise, 
Dec.  7.  1991] 
CouNTiANs  Recall  -'DAy  of  Infamy"— Today 
Marks  50th  anniversary  of  Pearl  Har- 
bor Attack 

(By  Andy  Messer) 
When  the  first  bomb  shattered  windows  In 
Scofleld  Barracks.  Rollin  Helton  thought  a 
plane  had  crashed. 

Instead,  what  crashed  that  Sunday  morn- 
ing was  America's  sense  of  invincibility  and 
its  last  hopes  of  remaining  untouched  by  the 
conflagration  that  was  already  .sweeping  Eu- 
rope and  would  soon  engulf  the  Pacific. 

Helton,  a  Leslie  County  native,  had  en- 
listed in  the  army  in  1940,  expecting  the  U.S. 
to  be  drawn  into  the  fighting  acros.s  the  At- 
lantic. But  on  Dec.  7.  1941,  Helton  found  him- 
self with  the  27th  Infantry  on  the  Hawaiian 
island  of  Oahu.  guarding  the  American  naval 
base  at  Pearl  Harbor. 

Helton  was  up  early  and  pouring  a  cup  of 
coffee  when  the  first  wave  hit.  When  he  ran 
outside,  he  saw  one  .Japanese  plane  begin  its 
dive,  preparing  to  drop  another  bomb  on 
Wheeler  Field.  Meanwhile,  the  first  plane 
wheeled  around  toward  the  barracks  for  a 
strafing  run. 

Infantry  troops  on  the  island  had  been 
training  for  several  months  in  preparation 
for  an  amphibious  assault;  they  strung 
barbed  wire  in  the  surf  to  slow  down 
attackers  attempting  to  wade  ashore;  they 
built  concrete  pillboxes  to  house  machine 
gun  emplacements. 

But  when  the  attack  came.  :he  Island's  de- 
fenders were  caught  off  guard  as  the  Hawai- 
ian skies  filled  with  fighter  planes. 

Along  Battleship  Row.  grea.sy  black  smoke 
boiled  into  the  sky  as  the  USS  Arizona,  the 
Oklahoma,  the  New  Mexico,  the  Utah,  the 
Nevada  and  the  California  burned  at  their 
moorings  and  slipped  down  in  to  the  oil-coat- 
ed waves. 

American  fighter  planes  were  destroyed  on 
the  ground.  The  infantry's  rifles  were  locked 
in  gunracks,  their  ammunition  stowed  away 
for  safety's  sake. 
But  no  one  was  safe  that  day. 
All  told,  the  U.S.  military  lost  eight  ships 
and  170  aircraft  in  the  attack.  More  than 
2.000  American.s— military  personnel  and  ci- 
vilians— lost  their  lives.  Nearly  as  many 
were  wounded. 

Franklin  Roosevelt  called  it  "a  day  that 
will  live  in  infamy." 

For  Helton,  it  is  a  day  that  lives  in  mem- 
ory. 

"You  could  be  old  or  young."  he  says,  "and 
yet  you'd  sit  down  and  cry  to  see  what  had 
taken  place." 

Helton  and  his  fellow  infantrymen  spread 
out  along  miles  of  beach  to  man  the  pill- 
boxes and  wait  for  the  ground  troops  they  be- 
lieved would  come. 

As  days  and  then  weeks  passed,  the  threat 
of  a  beachhead  assault  waned.  But  remindei'S 
of  the  battle  and  portents  of  battles  to  come 
lingered  on  the  island  as  dumptrucks  full  of 
bodies  lumbei'ed  up  Red  Hill,  bound  for  mass 
graves. 
"It  was  sickening  to  see,"  Helton  says. 
After  30  days.  Helton's  unit  and  the  rest  of 
the  25th  Division  were  transferred  to  Guadal- 
canal to  relieve  the  Marines. 

Later.  Helton  left  the  25th  and  joined  the 
27  Division,  fighting  in  the  Marshall  and  Gil- 
bert Islands,  and  on  Saipan  and  Tlnian  in  the 
Marianas  chain. 
He  was  wounded  on  Okinawa 
He  describes  the  kamikaze  aiiacks  on  Oki- 
nawa as  "almost  like  watching  a  movie,"  the 
shrapnel  flying  --like  a  hailstorm." 

From  the  day  Pearl  Harbor  was  attacked 
to  July  of  1944.  Helton  says  he  never  slept  in 
a  bed. 


Helton  was  on  Okinawa,  part  of  the  force 
making  ready  for  the  invasion  of  Honshu, 
largest  of  the  Japanese  islands,  when  two 
atomic  bombs  dropped  on  Hiroshima  and  Na- 
gasaki ended  the  second  world  war. 

While  Helton  had  been  in  the  Pacific,  his 
mother  had  moved  to  Harlan  County. 

Helton  followed  her  there  after  he  was  dis- 
charged from  the  army.  Soon,  he  married 
Hazel  Howard. 

He  worked  in  several  capacities  for.  Geor- 
gia Pacific,  and  later  retired  from  his  post  as 
a  superintendent  for  JOG  Coal  Co. 

"I've  not  been  a  burden  to  my  country."  he 
sa,ys. 

Today,  he  is  distressed  that  many  do  not 
remember  Pearl  Harbor  and  the  day  that 
plunged  this  country  into  a  war  that  remade 
the  world. 

"December  the  seventh,  1941,"  Helton  says, 
"will  be  with  me  as  long  as  I  live."* 
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TELECOMMUNICATIONS 
DEVELOPMENT 

•  Mr.  BURNS.  Mr.  President,  on 
day,  March  20,  1992.  I  introduced  S 
and  asked  that  a  copy  of  the  bill  be 
printed  in  the  Record  at  that  time. 
Since  it  was  not,  I  would  ask  that  the 
bill  be  printed  in  toda.v"s  Record  and 
that  the  permanent  Record  be  cor- 
rected to  place  the  te.xt  of  the  bill  im- 
mediately after  my  introductory  re- 
marks. 

The  te.xt  of  S.  2377  follows: 
S.  2377 

Be  it  enacted  hy  the  Senate  and  House  nf  lipp- 
resentatives  of  the  United  Stales  of  Anwrira  in 
Congress  assembled, 

SECTION  I.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  acquire  a 
dedicated  communications  satellite  system 
on  which  instructional  programming  can  be 
colocated  and  free  from  preemption. 
SEC.  2.  EDUCATIONAI.  SATELLITE  LOAN  GUARAN- 
TEE PROGRAM. 

(a)  PROGRA.V  ALTH()H!7-ED.— 

(1)  Ln  general.— The  Seci-etary  of  Edu- 
cation is  authorized  to  carry  out  a  program 
to  guarantee  any  lender  against  loss  of  prin- 
cipal or  interest  on  a  loan  described  in  para- 
graph (2)  made  by  such  lender  to  a  non-F^^d- 
eral.  nonprofit,  public  corpoiation- 

( A)  in  existence  as  of  January  1.  1992; 

(B)  whose  charter  is  designed  for  affiliation 
with  State  and  local   instructional   institu- 
tions and  agencies,  and  other  distance  le.arn 
ing  and  instructional  resource  providers; 

(C)  whose  governing  board  includes  mem- 
bers representing  elementary  and  secondary 
education,  vocational  and  technical  edu- 
cation, community  and  State  colleges,  anil 
universities;  and 

(D)  whose  sole  purpose  is  to  acquire  and 
operate  a  communications  satellite  system 
dedicated  to  transmitting  instructional  pro- 
gramming. 

(2)  Ei^iGiBLE  LOANS.— The  Secretary  of  Edu 
cation  only  shall  guarantee  a  loan  under  this 
Act  if— 

(A)  the  non-Federal,  non-profit,  public  cor 
poration  described  in  paragraph  1 1 1  has— 

(i)  investigated  all  practical  means  to  ac- 
quire a  communications  satellite  system; 

(ii)  reported  to  the  Secretai'V  the  findings 
of  such  investigation;  and 

(iii)  recommended  the  most  cost-effective. 
high-quality  communications  satellite  sys- 
tem to  meet  the  purpose  of  this  Act;  and 

(B)  the  proceeds  of  such  loan  are  used  sole- 
ly to  acquire  and  operate  a  communications 


satellite  system  dedicated   to  transmitting 
instructional  programming. 

(3)  Definition.— For  purposes  of  this  sub- 
section— 

(A)  the  term  "acquire"  includes  acquisi- 
tion through  lease,  purchase  or  donation; 
and 

(B)  the  term  "communications  satellite 
system  "  means  one  or  more  communications 
satellites  capable  of  providing  service  from 
space,  including  transponder  capacity,  on 
such  satellite  or  satellites. 

lb)  Loan  A.mount  Limitations.— The  Sec- 
retary of  Education  shall  not  guarantee 
more  than  $270,000,000  in  loans  described  in 
subsection  (a)  pursuant  to  the  program  as- 
sisted under  this  section,  of  which— 

(li  not  more  than  $250,000,000  shall  be  for 
the  guarantee  of  such  loans  the  proceeds  of 
which  are  used  to  acquire  a  communications 
satellite  system;  and 

(2i  not  more  than  $20,000,000  shall  be  for  the 
guarantee  of  such  loans  the  proceeds  of 
which  are  used  to  pay  the  costs  of  not  more 
than  3  years  of  operating  and  management 
expenses  associated  with  providing  the  com- 
munications satellite  system  services  de- 
scribed in  subsection  (a). 

(c)  LiyuiDATiON  or  Assign.ment.— 

(1)  In  general. —In  order  for  a  lender  to  re- 
ceive a  loan  guarantee  under  this  section 
such  lender  shall  agree  to  assign  to  the  Unit- 
ed States  any  right  or  interest  in  the  com- 
munications satellite  system  or  communica- 
tions satellite  system  services  that  such 
lender  possesses  upon  payment  by  the  Sec- 
retary of  Education  on  such  loan  guarantee. 

(2i  Dlsi-osiTiON.— The  United  States  may 
exercise,  retain,  or  dispose  of  any  right  or  in- 
terest acquired  pursuant  to  paragraph  (1)  in 
any  manner  the  United  States  deems  fit. 
upon  the  recommendation  of  the  Secretary 
of  Education. 

(d)  Special  Rule.  -Any  loan  guaranteed 
under  this  section  shall  be  guaranteed  with 
full  faith  and  credit  of  the  United  States. 

(ei  Authorization  of  Appkopkiations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  neces.sary  for  each  fiscal 
year  to  carry  out  this  section.* 


TRIBUTE  TO  MAZAK  CORP. 

•  Mr.  McCONNELL.  Mr.  Pi'esident.  I 
rise  today  to  recognize  an  outstanding^ 
Kentucky  company  which  has  over- 
come toui,'h  economic  times  by  invest- 
ing- in  new  technolo^-.v.  The  success  of 
Mazak  Corp..  a  machine-tool  industry 
located  in  P'lorence.  KY.  can  serve  as 
an  important  lesson  for  other  Amer- 
ican manufacturers. 

Mazak  has  continued  to  make  money 
in  an  unfavorable  economic  climate  be- 
cause of  its  continuing  investment  in 
new  technology.  Mazak  officials  re- 
cently unveiled  "Super  Quick  Turn"— a 
new  series  of  machines  that  marry  a 
traditional  lathe  with  drillinR  and 
millin^,^  machine  capability  to  dramati- 
cally cut  the  cost  of  makinf?  small 
parts.  In  May  of  last  year,  Mazak  com- 
pleted a  S50  million  investment.  This 
expansion  almost  doubled  the  Florence 
plant's  capacity  and  made  it  the  most 
modern  machine-tool  facility  in  the 
United  States. 

Despite  a  slow  economy.  Mazak  has 
been  profitable  every  month  this  fiscal 
yeai-.    While   other    tool    builders   have 


been  forced  to  close  plants  and  lay  off 
workers,  Mazak's  work  force  has  re- 
mained unchanged.  The  Florence  plant 
continues  to  employ  just  under  600  peo- 
ple. 

Mazak  is  continuing  its  commitment 
to  new  investments.  Recently,  the  cor- 
poration acquired  30  acres  adjoining  its 
existing  facility  for  future  expansion, 
which  includes  plans  for  a  customer 
training  center. 

Mazak's  commitment  to  investment 
in  new  technology  is  not  onl.y  com- 
mendable, it  is  an  option  that  other  in- 
dustries should  consider.  Mr.  Presi- 
dent. I  would  like  to  insert  the  follow- 
ing article  from  the  Cincinnati 
Enquirer  into  the  Record. 

The  article  follows; 
Mazak  Profits  From  New  Technology 
Investment  Touted  as  Key  to  Growth 
(By  Mike  Boyer) 

Mazak  Corp..  the  Florence,  Ky..  machine 
tool  builder,  says  it  has  an  important  lesson 
for  other  American  manufacturers. 

Despite  tough  times  in  the  machine-tool 
industry,  Japanese-owned  Mazak  said  it  has 
continued  to  make  money. 

And  Brian  Papke,  Mazak  president,  said 
Thursday  that  the  company  managed  to  do 
it  not  in  spite  of  its  continuing  investment 
in  new  technology,  but  precisely  because  of 
it. 

"We  believe  it  is  essential  to  invest,  and 
we  want  manufacturing  companies  to  see 
that  investment  in  new  technology  will  work 
for  them,"  he  told  an  industry  news  con- 
ference to  unveil  Mazak's  new  Super  Quick 
Turn— a  new  series  of  machines  that  marry  a 
traditional  lathe  with  drilling  and  milling 
machine  capability  to  dramatically  cut  the 
cost  of  making  small  parts. 

As  one  of  the  world's  largest  machine-tool 
builders,  privately  owned  Mazak  has  global 
sales  in  excess  of  $1  billion. 

"We  are  concerned  with  the  U.S.  market 
compared  to  other  countries."  Papke  said. 
"It  is  absolutely  essential  that  U.S.  compa- 
nies step  up  and  make  a  commitment  to  new 
technology  in  their  plants." 

Last  year.  U.S.  machine-tool  consumption 
slipped  to  fourth  behind  Japan,  the  Soviet 
Union  and  Germany. 

"The  average  age  of  a  (U.S)  machine  tool  is 
14  years  while,  technologically,  machine 
tools  are  probably  out  of  date  in  five  years." 
he  said. 

"How  can  we  compete  in  manufacturing  as 
a  nation  when  companies  in  other  countries 
are  using  much  newer  and  advanced  equip- 
ment technology?"  he  asked. 

In  May.  1990.  Mazak  complete(i  a  $50  mil- 
lion investment  in  Florence,  almost  doubling 
capacity  and  making  it  the  most  modern  ma- 
chine-tool plant  in  the  United  States. 

Despite  that  investment  and  the  downturn 
in  the  market,  Papke  said  Mazak.  which 
doesn't  report  its  earnings  publicly,  has  been 
profitable  every  month  this  fiscal  year.  "It  is 
directly  attributable  to  Mazak's  investment 
in  modern  manufacturing  technology  and 
systems."  he  said. 

The  inside  of  Mazak's  425.000-square-foot 
plant  is  peppered  with  robots  and  computei'- 
driven  systems,  which  make  it  seem  like  "a 
Disney  World  for  machine  tools."  one  trade 
press  executive  said. 

The  automated  systems  allow  the  plant  to 
run  unattended  two-thirds  of  the  time.  "And. 
still,  we  can  turn  our  inventory  over  eight 
times  per  year  and  assemble  machines  with 


lead  times  of  two  to  six  weeks,"  Papke  said. 
"We  get  lower  inventory,  and  the  customer 
gets  shorter  delivery." 

With  the  expansion.  Mazak  planned  to  in- 
crease production  to  more  than  100  machines 
a  month,  but,  because  of  the  current  state  of 
the  market,  production  is  running  at  be- 
tween 70  and  80  machines  a  month,  Papke 
said. 

While  other  tool  builders  have  been  closing 
plants  and  laying  off  workers,  Mazak's  U.S. 
work  force  has  remained  unchanged  at  about 
775  people,  including  just  less  than  600  people 
in  Florence. 

So  far  this  year,  new  ordei's  for  machines 
that  cut  and  form  metal  are  down  about  16 
percent  from  a  year  ago.  according  to  indus- 
try trade  figures.  But  some  parts  of  the  in- 
dustry are  hurting  more  than  others.  Donald 
Firm.  Mazak's  vice  president  for  sales  and 
marketing,  said  the  lathe  and  turning  ma- 
chine market,  where  Mazak  competes,  is  off 
about  25  percent. 

And  Mazak  is  continuing  to  invest.  Re- 
cently it  acquired  30  aci'es  adjoining  its  ex- 
isting plant  on  Industrial  Road  for  future  ex- 
pansion including  a  planned  customer  train- 
ing center. 

To  protect  its  investment.  Mazak  has 
joined  other  U.S. -based  machine-tool  build- 
ers such  as  Cincinnati  Milacion  Inc..  in  urg- 
ing President  Bush  to  extend  the  current 
voluntary  restraint  arrangements,  which 
limit  tool  imports  from  Japan  and  Taiwan. 

The  agreements  expire  at  the  end  of  this 
year.  Machine  tool  builders  say  an  extension 
is  necessary  to  protect  the  industry,  a  kev 
technology'  for  national  defense. 

Many  U.S.  tool  makers,  Papke  said, 
"aren't  profitable.  The  (U.S.)  industry  is  still 
weak  and  needs  a  little  more  time  to  get 
strong." 

But  some  tool  makers,  such  as  Indianap 
olis-based  Hurco  Cos.  Inc..  which  makes  com- 
puter controls  m.ainl.v  u.sed  on  imported  ma- 
chines, argue  import  controls  haven't 
worked  and  only  weaken  the  U.S.  position 
worldwide.* 


NOTICE    OF    dp:termination    by 

THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35.    PARA- 
GRAPH   4,    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.   SANFORD.   Mr.   President,   it  is 
required  by  paragraph  4  of  Rule  3,5  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation   involving    ti'avel    to    a    foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  i-ule  35 
for  Angela  Chiu.  a  member  of  the  staff 
of  Senator  Riegle,  to  participate  in  a 
program  in  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  April  13-24,  1992. 

The  committee  has  determined  that 
participation  by  Angela  Chiu  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 


The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Niles  L.  Godes.  a  member  of  the 
staff  of  Senator  Burdick.  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  from  April  13-24.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Godes  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Edward  p]dens.  a  member  of  the 
staff  of  Senator  Warner,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  from  April  13-24.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Edens  in  this  pro- 
gram, at  the  expense  of  the  Chinese  In- 
stitute of  Foreign  Affairs,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


NEW  NAMES 

•  Mr.  PRYOR.  Mr.  President,  yester- 
day I  had  the  good  fortune  of  hosting  a 
concert  performance  of  a  visiting  clas- 
sical musical  troupe  in  the  Dirksen  Au- 
ditorium. 

The  New  Names  group  from  the  Rus- 
sian Confederation  of  Independent 
States  is  making  its  American  debut  in 
performances  in  the  Nation's  Capital 
this  week. 

This  group,  discovered  by  the  New 
Names  International  Charity  Pro- 
gramme of  the  Cultural  Foundation 
Moscow,  finds  and  nurtui'es  emerging 
young  artists  in  Russia  and  seeks  out 
an  international  showcase  for  their  tal- 
ent. 

While  in  Washington.  New  Names  is 
presenting  concerts  at,  Bethesda-Chevy 
Chase  High  School,  the  Russian  Klm- 
bassy  and  at  the  Kennedy  Center. 

The  general  director  of  the  New 
Names  is  Ivetta  Voronova.  The  per- 
formers, ranging  in  age  from  17  to  30. 
are  Eugen.v  Andrusenko.  violin;  Oleg 
■Vedernikov.  cello;  Georgy  Gorjunov. 
cello;  Alexei  Goribol.  piano-accom- 
panist: Alexander  Ivanov.  piano;  Ilya 
Lebedev.  flute;  Polina  Osetinskaya, 
piano;  and  Eugeny  Petrov.  clarinet. 

Other  members  of  the  visiting  dele- 
gation are  Svyatoslav  Belza.  master  of 
ceremonies  for  the  concert;  Tamara 
Kazakova.  Natalia  Kossova.  Lansa 
Kozlova.  Irina  Korobova.  Igor 
Potemkin.  Sergei  Pishkin.  Sergei 
Razgonov.  Vladimir  Neroznak.  and  Vic- 
tor Karavdin. 

Mr.  President.  I  am  pleased  to  have 
been  a  part  of  the  Washington  hosting 
committee  for  this  most  talented  group 
of  classical  musicians. 

I  also  wanted  to  express  thanks  to 
the  Occidental.  the  Botwinick- 
Wolfensohn  Foundation,  and  to  Gra- 
ham Catlett.   a   Little   Rock.   AR,   and 
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Moscow  businessman,  who  have  under- 
written the  expense  of  bring-inp  this 
group  to  the  United  States. 

I  am  certain  that  we  will  be  hea^in^f 
more  from  these  New  Names* 
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NEW  TECHNOLOGY  TRANSFER 
AGREEMENT  BETWEEN  THE 
COMPUTER  SYSTEMS  POLICY 
PROJECT  AND  THE  DEPARTMENT 
OF  ENERGY 

•  Mr.  GORE.  Mr.  President,  I  wish  to 
bring  to  my  colleague's  attention  an 
article  by  John  Buri^ess  in  the  Wash- 
ington Post  on  March  20  about  a  new 
agreement  between  the  Computer  Sys- 
tems Policy  Project  and  the  Depart- 
ment of  Energy  that  will  accelerate  the 
transfer  of  technology  from  DOE  labs 
to  the  computer  industry.  This  is  a 
very  important  agreement,  and  both 
CSPP  and  DOE  should  be  commended 
for  making  it  possible. 

Last  year,  the  Congress  passed  and 
the  President  signed  the  High-Perform- 
ance  Computing  Act.  which  I  first  in- 
troduced in  1988.  This  bill  .set  up  a  5- 
year,  multiagency  program  to  help  en- 
sure that  the  United  States  maintains 
its  lead  in  high-performance  comput- 
ing. In  all.  the  bill  authorizes  more 
than  $2.9  billion  over  the  next  5  years 
for  research  and  development  on  more 
powerful  supercomputers,  better  soft- 
ware, faster  computer  networks,  and 
training  for  scientists  and  engineers 
using  advanced  computing. 

The  technology  developed  under  this 
program  will  have  a  profound  impact 
on  the  .American  economy.  According 
to  a  study  by  the  Gardner  Group  and 
commissioned  by  the  Department  of 
Energy,  the  High-Performance  Com- 
puting Program  created  by  the  bill  will 
increase  productivity  in  hundreds  of  in- 
dustries, from  aerospace  to  the  oil  in- 
dustry, leading  to  an  increase  in  the 
U.S.  GNP  of  between  $172  and  $503  bil- 
lion over  the  next  10  years.  All  this  for 
an  investment  of  less  than  $3  billion 
over  the  next  5  years.  This  is  the  kind 
of  high  leverage  investment  in  tech- 
nology that  the  Federal  Government 
needs  to  do  more  of. 

Of  course,  those  economic  benefits 
require  that  the  technology  developed 
under  the  High-Performance  Comput- 
ing Program  be  transferred  out  of  the 
laboratories  and  into  American  compa- 
nies. Unfortunately,  too  often,  that  has 
been  the  weak  link  in  the  technology 
chain  that  stretches  from  discovery  to 
development  to  prototype  to  product  to 
profits.  Too  often,  a  good  idea  has  lan- 
guished on  the  laboratory  shelf,  not  for 
technological  reasons  but  because  of 
institutional  and  legal  barriers. 

That  is  why  this  new  agreement  be- 
tween the  CSPP  and  the  Department  of 
Energy  is  so  very  important.  This  is  a 
model  agreement  that  will  be  used 
whenever  one  of  the  twelve  computer 
companies  in  the  CSPP  wish  to  work 
on  a  joint  research  project  with  a  DOE 


lab.  like  Oak  Ridge  National  Labora- 
tory in  Tennessee,  which  employs  some 
of  the  most  talented  computer  sci- 
entists in  the  country.  In  the  past,  a 
new  agreement  had  to  be  negotiated 
from  scratch  each  time  a  company 
wanted  to  work  with  a  DOE  researcher 
who  has  discovered  a  promising  new 
technology.  Because  of  all  the  thorny 
legal  issues— patent  rights,  liability, 
and  so  on— it  could  take  years  to  nego- 
tiate an  agreement.  Often  companies 
could  not  wait  and  gave  up.  Now,  with 
this  model  agreement,  agreements  can 
be  finalized  in  weeks,  not  years.  With 
technology  advancing  so  ciuickly  -par- 
ticularly in  the  field  of  computing— re- 
searchers and  companies  must  be  able 
to  move  quickly  to  commercialize 
their  technological  advances.  Our  for- 
eign competitors  have  figured  out  how 
to  do  that  with  a  minimum  of  paper- 
work, we  must  do  the  same. 

Once  again.  I  commend  CSPP  for  the 
effort  they  put  into  negotiating  this 
agreement.  It  took  more  than  a  year  to 
wade  through  the  legal  nuances  and  to 
break  down  some  of  the  institutional 
barriers  at  DOE  that  still  inhibit  tech- 
nology transfer.  But  I  think  we  all 
agree  that  the  effort  is  worth  it. 

I  ask  to  include  the  Washington  Post 
article  on  the  CSPP  agreement  in  the 
Record. 

The  article  follows: 

Computer  firms.  United  Statks  in  l.ab 

ACCORD 
(By  John  Burgessj 

The  nation's  largest  computer  companie.s 
and  the  Department  of  Energy  ye.'iterilay 
reached  an  agreement  that  is  intended  to  re- 
direct some  of  the  department'.s  vast  exper- 
tise in  nuclear  bomb  building  toward  the  cn.'- 
ation  of  better  commercial  computers. 

The  deal  would  give  companies  quicker  ac- 
cess to  advanced  software,  new  materials. 
microelectronics  and  manufacturint,'  tech- 
niques crafted  in  the  Energy  Department's 
huge  national  laboratories,  often  in  secret 
and  for  the  nuclear  arsenal. 

The  Sandia  National  Laboratories  will 
host  a  meeting  in  Albuquerque  next  month 
for  computer  industry  executives  and  offi- 
cials from  four  other  federal  laboratories  to 
discu.ss  specifics  of  future  cooperation. 

Some  expeits  play  down  how  much  the  fed- 
eral labs  can  offer  the  commercial  sector. 
Many  labs  have  focused  on  nuclear  weapons 
work  and  other  military  technology  over  the 
last  five  decades,  and  even  the  optimists  say 
a  quick  pay-off  is  unlikely.  "There's  not 
much  there  that's  immediately  usable."  said 
Mark  Eaton,  a  vice  president  <it  Microelec- 
tronics and  Computer  Technology  Corp.  of 
Austin,  Tex.  ".  .  .  To  exploit  this  resource 
base  an  awful  lot  of  hard  work  is  going  to 
have  to  be  done." 

But  many  are  upbeat  about  cooperation's 
long-term  benefits.  'You've  eot  some  of  the 
best  and  brightest  in  this  country  in  these 
labs,"  said  Piper  Cole,  associate  general 
counsel  for  Sun  Microsystems  Inc.  and  the 
computer  industry's  head  negotiator  in  talks 
with  the  Energy  Department.  ■You've  tfot 
funding  that's  outside  of  Industry  funding. 
■You've  got  a  pool  of  research  talent  and  re- 
search results." 

The  aKTeement  marks  a  milestone  in  ef- 
forts by  the  Energy  Department,  which  em 


ploys  about  59.000  scientists  and  engineers, 
to  find  a  new  mission  in  the  post-Cold  War 
era. 

Skills  used  in  building  military  products- 
developing  new  materials  for  use  as  nuclear 
bomb  components  or  advanced  i  onmiunica- 
tions  systems,  for  instance— can  be  directed 
toward  commercial  purposes,  many  experts 
say. 

Some  firms  are  already  using  the  expertise 
and  facilities  of  the  federal  latjs.  Cray  Re- 
search Inc..  a  maker  of  supercomputers,  re- 
cently beean  .sell ins  software  deii%'ed  from  a 
computer  program  developed  at  Los  Alamos 
National  Laboratory  to  .study  the  impact  of 
mi.ssiles.  Modified  to  make  it  easier  to  use. 
the  software  can  simulate  the  workings  of 
internal  combustion  engines  and  assist  in 
their  design. 

The  company  ami  national  labs  also  are 
discussing  joint  research,  mostly  in  soft- 
ware, in  three  areas,  said  John  Sullivan, 
(.'ray's  software  counsel. 

Digital  Equipment  Corp.  is  interested  in 
tapping  the  labs'  expertise  in  supercomputer' 
software  for  its  work  on  networks  that  can 
transmit  information  at  a  billion  bits  per 
second  and  in  new  techniques  for  making  ce- 
ramics, the  materials  used  in  silicon  chips, 
according  to  Jack  DeMember.  the  company's 
feileral  laboratory  liaison. 

Cherri  Langenfeld.  the  Energy  Depart- 
ment's director  of  technology  utilization, 
called  the  deal  "very  Important"  to  opening 
the  labs'  doors.  She  suggesteil  that  major  co- 
operation  could  result  in  a  federal  program 
to  promote  a  high-capacity  data  network 
linking  computei^s  around  the  country. 

Despite  tl'e  new  emphasis  on  civilian  work, 
the  labs  will  continue  major  military  work. 
The  Bush  administration  ha.s  proposed 
spending  $1.9  billion  on  military  research  at 
the  Department  of  Energy,  mostly  for  nu- 
clear weapons,  in  the  next  fiscal  year. 

For  the  past  two  years,  the  department  has 
been  authorized  to  enter  cooperative  re- 
search and  development  accords  with  compa- 
nies and  to  keep  the  results  confidential 
among  the  paiticipants.  But  it  has  had  few 
corporate  takers,  in  part  because  of  red  tape 
in  negotiating  ventures. 

The  new  agreement  was  worked  out  be- 
tween the  department  and  12  large  computer 
companies  whose  chief  executives  are  mem- 
bei-s  of  the  Computer  Systems  Policy  Project 
iCSPP).  The  firms  include  International 
Business  Machines  Corp.,  Digital  Eciuipment 
Corp..  Apple  Computer  Inc.,  Hewlett-Packard 
Co..  Cray  Research  Inc.  and  Compaq  Com- 
puter Corp. 

The  agreement  creates  a  fill-in-the-blanks 
contract  that  any  computer  company  and 
the  research  labs  can  use.  It  covers  safe- 
guards for  proprietary  information  and  li- 
ability for  damages  resulting  from  research 
malfunctions.  'The  idea  is  to  get  what  has 
been  an  18-  or  a  20-month  process  collapsed 
down  to  30  days,  "  said  Ken  Kay,  executive  di- 
rector of  the  CSPP. 

Federal  policy  generally  holds  that  manu- 
facturing that  results  from  a  joint  R&D  pro- 
gram with  the  lal)s  must  be  done  in  the  Unit- 
ed States. 

The  computer  firms  successfully  argued 
that  in  their  industry,  the  manufacturing 
pi'oce.^s  is  a  simple,  low-cost  operation  that 
does  little  for  local  employment,  and  that 
the  companies  should  be  free  to  produce  any 
products  whei-ever  they  choose.  Many  of 
them  already  have  extensive  overseas  manu- 
facturing operations. 

But  they  agreed  that  the  job-intensive  part 
of  their  business— writing  software  and  de- 
veloping products— would  be  done  in  this 
country.* 


SEATTLE,  WA,  SBA  BUSINESS 
INFORMATION  CENTER 

•  Mr,  GORTON.  Mr.  President,  the  Se- 
attle District  office  of  the  U.S.  Small 
Business  Administration  is  celebrating 
the  1-year  anniversary  of  its  Business 
Information  Center.  The  center  pro- 
vides free  business  counseling,  an  elec- 
tronic library,  and  other  invaluable  re- 
sources to  the  small  business  entre- 
preneur. Much  of  the  credit  for  the  suc- 
cess of  the  center  goes  to  Bob  Mere- 
dith, SBA  Seattle  District  Director, 
who  developed  the  idea  and  diligently 
saw  to  its  implementation.  SBA  Ad- 
ministrator Patricia  Saiki  took  note  of 
the  outstanding  success  of  this  pro- 
gram, which  has  been  visited  by  over 
4,500  entrepreneurs  within  the  course  of 
its  first  year,  and  requested  the  startup 
of  9  other  business  information  centers 
across  the  United  States. 

I  thank  my  colleagues  for  allowing 
me  the  opportunity  to  congratulate  the 
SBA  Seattle  District  office  on  the  1 
year  anniversary  of  its  Business  Infor- 
mation Center,  and  ask  that  the  article 
from  the  Business  News  on  this  same 
subject  be  included  in  the  Congres- 
sional Record  following  my  remarks. 

The  article  follows: 

[From  Small  Business  News.  Mar.  4-17.  1992] 

SBA's  Business  Inform.'^tion  Center 

Offers  "Self-Help  "  Bon.anz.a 

(By  Erik  Krema) 

Can  you  imagine  a  place  where  a  small- 
business  owner  can  create  and  a  business 
plan,  research  potential  markets  in  a  foreign 
country,  discuss  management  issues  with  an 
experienced  counselor  and  persue  hundreds 
of  business  publications  with  the  touch  of  a 
button— all  at  no  charge?  Thanks  to  the  Se- 
attle District  office  of  the  U.S.  Small  Busi- 
ness Administration,  such  a  place  now  ex- 
ists.. 

•Qur  new  Business  Information  Center  was 
only  a  dream  a  year  ago,"  says  SBA  District 
Director,  Bob  Meredith.  'Today  this  rich  re- 
source plays  a  pivotal  role  in  assisting  thou- 
sands of  small-business  owners  who  pre- 
viously had  to  search  high  and  low  for  dif- 
ferent types  of  assistance." 

"The  success  of  the  center  has  been  so  phe- 
nomenal that  Patricia  Saiki,  SBA's  Admin- 
istrator, will  replicate  the  concept  in  nine 
additional  centers  throughout  the  country 
this  year,  "  Meredith  says. 

"This  is  an  exciting  time  for  SBA  as  we  ex- 
pand our  services  to  America's  entre- 
preneurs. It's  also  a  critical  time  for  the 
small  firms  of  our  country  since  past  trends 
tell  us  the  key  to  economic  recovery  rests  in 
the  hands  of  the  small  business  community," 
Meredith  adds.  "Our  hope  is  that  the  Busi- 
ness Information  Center  will  make  more  ac- 
cessible the  tools  a  small  business  needs  to 
prosper  and  grow." 

Cited  by  Entrepreneur  Magazine  as  a  "one 
of  a  kind  resource  for  anyone  lucky  enough 
to  live  in  the  state  of  Washington,"  the  cen- 
ter boasts  a  wide  array  of  services  and  infor- 
mation for  the  budding  or  even  experienced 
entrepreneur.  The  center  offers  an  up-to-date 
reference  library,  five  computer  counseling 
stations,  video  and  audio  cassette  libraries 
and  more  than  250  sample  business  planning 
guides. 

"Our  biggest  challenge  now."  says  Darlene 
Robbins,  manager  of  the  Business  Informa- 


tion Center,  "is  to  expand  the  center  quickly 
enough  to  meet  the  increasing  demand  for 
services  we  provide.  We  have  recently  ex- 
panded from  700  square  feet  to  over  1.100 
square  feet,  but  the  number  of  people  seek- 
ing assistance  seems  to  be  growing  by  leaps 
and  bounds." 

Since  its  opening  in  March,  1991,  over  4,500 
people  have  utilized  the  centers  services.  In 
addition,  over  6,000  calls  registered  on  the 
center's  computer  bulletin  board,  a  service 
which  makes  hundreds  of  publications  imme- 
diately available  to  anyone  with  a  computer 
and  phone-line  modem.  To  date,  some  14,000 
files  have  been  downloaded  from  this  ■elec- 
tronic library." 

Operating  24  hours  a  day.  the  computerized 
bulletin  board  gives  its  users  access  to  over 
300  publications,  brochures  and  documents. 
These  publications  can  assist  in  planning 
and  development  of  a  small  business.  The 
bulletin  board,  like  all  the  center's  services. 
is  free  of  cost. 

The  Business  Information  Center  has  roots 
to  a  similar  business  center  based  in  Van- 
couver. British  Columbia. 

That  facility  encompasses  over  12.000 
.squai-e  feet  of  space  and  focuses  on  getting 
Canadian  businesses  involved  in  exporting 
products  and  services.  Besides  containing  a 
■'huge"  reference  library,  the  Canadian  infor- 
mation center  includes  numerous  'showcase 
displays"  of  products  coming  out  of  British 
Columbia. 

■'The  concept  of  a  user-fnendly  small-busi- 
ness center  came  from  the  Vancouver 
model."  Robbins  admits,  but  quickly  adds. 
"That  is  where  the  similarity  ends.^' 

Ways  in  which  the  Seattle  information 
center  differs  include  a  more  "user-friendly 
atmosphere"  and  a  focus  toward  business 
planning.  To  accomplish  these  goals.  Rob- 
bins. who  is  the  center's  sole  full-time  em- 
ployee, oversees  matching  up  of  Senior  Care 
of  Retired  Executives  (S.C.O.R.E.i  volunteers 
with  inquiring  small  businesses.  This  one-on- 
one  counseling  only  scratches  the  surface  of 
this  multi-task  small-business  information 
center. 

An  essential  feature  of  the  center  was  de- 
veloped when  several  corporations  including 
IBM  and  Microsoft  donated  computers,  soft- 
ware and  other  materials.  Robins  and  the 
center's  volunteers  quickly  put  the  tech- 
nology to  use  by  assembling  computer  coun- 
seling stations. 

Depending  on  the  computer,  users  of  the 
center  can  accomplish  such  tasks  as  design- 
ing a  business  plan,  watch  a  comprehensive 
video  simulation— affectionately  called 
"Harry"— lead  them  through  the  process  of 
starting  and  running  a  business,  as  well  as 
utilize  other  information  designed  to  keep 
their  small  business  afloat.  There  is  even  a 
CD  ROM  system  containing  over  14.000  pages 
of  reference  material  geared  for  small-busi- 
ness applications.  Other  information  on  this 
system  includes  data  from  the  U.S.  Bureau 
of  the  Census  and  the  International  Trade 
Administration. 

Assembling  volunteers  and  reference  mate- 
rial was  not  just  intended  for  the  use  of 
start-up  small  businesses.  In  fact,  existing 
small  businesses  are  encouraged  to  take  ad- 
vantage of  the  center's  service.  Whether 
seeking  information  about  hiring  employees, 
or  filling  out  the  latest  IRS  form,  the  center 
seems  to  cover  it  all. 

The  center  even  offers  a  modern-access 
program  that  keeps  local  leading  institu- 
tions abreast  of  changes  in  the  SBA's  loan- 
backing  policies. 

.'^s  interest  grows.  Meredith  may  plan  even 
more  expansion. 


■'As  long  as  SBA  can  see  a  return  on  this 
investment,  the  center  can  continue  to 
grow."  Meredith  says.  We  have  a  one-year 
anniversary  to  celebrate,  and  what  better 
could  we  hope  for  m  honor  of  the  occasion 
than  an  expansion  of  the  cent«r  for  our  cli- 
ents .  .  .  it's  a  tall  order."* 


AUDIT  OF  CONTRACTOR  ACCOUNT- 
ING PRACTICES  CHANGES  FOR  C- 
17  ENGINEERING  COSTS 
•  Mr.  D'AMATO.  Mr.  President,  after 
much  pulling  of  teeth.  I  have  received 
a  copy  of  the  sanitized  version  of  De- 
partment of  Defense  Office  of  Inspector 
Generals  report:  "Audit  of  Contractor 
Accounting  Practice  Changes  for  C-17 
Engineering  Costs."  I  will  ask  that  this 
report  be  inserted  in  the  Record  at  the 
end  of  my  remarks. 

I  say  sanitized,  because,  on  the  cover 
of  my  copy  of  the  report,  the  following 
appears;  "This  special  version  of  the 
report  has  been  revised  to  omit  con- 
tractor sensitive  data."  Fair  enough, 
were  it  true:  but,  Mr.  President.  I  have 
reason  to  believe  that  the  omissions 
cover  more  than  company  secrets.  A 
number  of  press  reports  based  upon  the 
confidential  version  of  the  report  indi- 
cate that  the  real  matter  being  buried 
in  classification  is  a  conscious  plan  on 
the  part  of  the  Air  Force  to  bail  out  fi- 
nancially troubled  McDonnell  Douglas. 
1  will  deal  with  those  press  stories  at 
another  time. 

For  now,  I  will  limit  myself  to  what 
my  scrubbed  version  of  the  IG's  report 
does  say.  The  IG  makes  it  clear  that 
the  acquisition  process  was  perverted 
to  bolster  a  program,  and  possibly  a 
company,  plagued  by  schedule  delays 
and  cost  overruns.  Accounting  prac- 
tices were  violated  to  allow  funds  to 
slop  from  one  account  to  another  or  to 
accelerate  payments  simply  because  of- 
ficials in  the  Air  Force  made  a  politi- 
cal decision  not  to  hold  the  contrac- 
tor's feet  to  the  fire  when  costs  spun 
out  of  control. 

For  those  victimized  by  similar  bu- 
reaucratic manipulation  intended  to 
bury  programs,  and  the  V-22  Osprey 
comes  very  much  to  mind  as  only  the 
most  egregious  example,  the 
politicization  of  the  acquisition  proc- 
ess comes  as  no  surprise.  Politics,  plain 
and  simple,  and  double  standards  are 
what  this  is  all  about.  Yet.  Pentagon 
favoritism  is  always  bathed  in  the  pure 
light  of  the  national  good.  Congres- 
sional initiatives,  on  the  other  hand, 
no  matter  what  the  motivation,  are 
branded  pork.  Show  me  a  difference. 

Fortunately,  there  is  another  side  to 
the  story.  .\  Pentagon  spokesman, 
when  questioned  about  the  findings  of 
this  report,  characterized  the  accelera- 
tion of  progress  payments  as  an  ac- 
counting error.  So,  .Mr.  and  Mrs.  Tax- 
payer, name  your  poison:  conspiracy  or 
incompetence.  Not  a  pretty  choice  with 
public  confidence  in  Government  at  an 
all-time  low  and  with  the  defense  budg- 
et in  a  power  dive.  This  was  a  bailout. 
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Nothing  more.  Nothing  less.  We  all 
paid  for  a  decision  over  which  we  had 
no  control  and  were  never  consulted.  I 
do  not  like  it,  I  will  not  stand  for  it. 
and  I  put  those  involved  on  notice  that 
this  Senator  will  pursue  this  issue 
until  every  fact  is  known  to  the  public, 
and  the  American  taxpayer  can  be  cer- 
tain that  this  sort  politically  inspired 
secret  financing  can  never  happen 
again. 

I  ask  that  the  report  be  printed  in 
the  Record. 

The  report  follows: 
[Audit  Report.  Office  of  the  Inspector  Gen- 
eral. Department  of  Defense.  Feb.  13.  1992] 
AuDrr  OF  Cn.NTRACTOR  Accounting  Practice 

Changes  for  C-17  Engineering  Costs 
(This  special  version  of  the  report  has  been 
revised  to  omit  contractor  sensitive  data) 
The  following  acronyms  are  used  in  this  re- 
port. 
ACO — Administrative  Contracting  Officer. 
DAB— Defense  Acquisition  Board. 
DCAA— Defense  Contract  Audit  Agency. 
DPRO— Defense   Plant   Representative   Of- 
fice. 
EAC — Estimate  at  Completion. 
FAR— Federal  Acquisition  ReR-ulatlon. 
PPR— ProBres.s  Payment  Request. 
RDT&E~Research.  Development.  Test  and 
Evaluation. 
T-1— C-17  Flight  Test  Aircraft. 
USD(A) — Under   Secretary   of   Defense   for 
Acquisition. 
WHS— Work  Breakdown  .Structure. 

Dki'artment  of  Defense. 
Arlington.  VA.  February  LI.  1992. 
Memorandum    for.   Under   Secretary   of  De- 
fense    for    Acquisition;     Assistant    Sec- 
retary of  the  Air  Force  (Financial  Man- 
agement and  Comptroller);  Director,  De- 
fense Logistics  Agency:  Director,  Defense 
Contract  Audit  Agency. 
Subject    Report  on  the  Audit  of  Contractor 
Accounting    Practice    Changes    for    C-17 
Engineering  Costs  (Report  No.  92-046). 
We  are  providing  this  report  for  your  Infor- 
mation and  use.  Comments  on  a  draft  of  this 
report  were  considered  in  preparing  this  final 
report.  DoD  Directive  7650. :i  requires  that  all 
audit  recommendations  be  resolved  prompt- 
ly. Therefore,  the  Director,  Defense  Contract 
Audit  Agency,  must  provide  final  comments 
on  the  unresolved  recommendations  by  April 
13.   1992.  The  comments  must  indicate  con- 
currence or  nonconcurrence  in  the  finding 
and  each  recommendation  addressed  to  you. 
If  you  nonconcur,  you  must  state  your  spe- 
cific reasons.  If  appropriate,  you  may  pro- 
pose alternative  methods  for  accomplishing 
desired  improvements. 

We  appreciate  the  courtesies  extended  to 
the  audit  staff.  If  you  have  any  questions  on 
this  audit,  please  contact  Russell  Rau  at 
(703)  693-0186  ^DSN  223-0186)  or  Patricia 
Brannin  at  (703>  69:^0392  i  DSN  223-0392).  The 
report  distribution  is  listed  in  Appendix  E. 
Robert  J.  Lieberman. 
Assistant  Inspector  General 

for  Auditing. 

[Office  of  the  Inspector  General.  Feb.  13.  19921 
Contractor  Accounting  Practice  Changes 

for  C-17  Engineering  Costs 

(Audit  Report  No.  92-(M6— Project  No.  lAE- 

5006.031 

KXKCU'IIVE  SUM.MARV 

Introduction    In  1981.  the  Air  Force  initi- 
ated development  of  the  C-17  aircraft  to  pro- 
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vide  additional  capability  to  airlift  the  full 
range  of  Defense  cargo.  The  Air  Force  plans 
to  buy  120  aircraft  for  an  estimated  J35  bil- 
lion. Douglas  .Aircraft  Company,  the  prime 
contractor,  has  a  fixed-price-incentive  con- 
tract for  development  and  production  of  six 
aircraft.  Including  the  production  of  the  C-17 
flight  test  aircraft,  with  an  estimated  ceiling 
price  of  $6.6  billion.  As  of  July  1991.  a  Gov- 
ernment estimate  for  completion  of  the  con- 
tract was  $7.3  billion.  In  .July  1991.  the  Air 
Force  awarded  a  contract  for  four  more  air- 
craft with  target  and  ceiling  prices  of  $1.0 
billion  and  $1.2  billion,  respectively. 

Objective:  The  C-17  was  one  of  the  nine 
programs  included  in  the  -Audit  of  the  Ef- 
fectiveness of  the  DoD  Use  of  Contractor 
Cost  and  Schedule  Control  System  Data  on 
Major  Defense  Acquisition  Programs."  The 
audit  objective  was  to  evaluate  the  effective- 
ness of  the  implementation  and  oversight  of 
cost  and  schedule  control  systems  and  the 
use  of  data  reported  by  contractors  comply- 
ing with  Cost  and  Schedule  Control  System 
Criteria.  The  accounting  piactice  changes 
were  reflected  in  contractor  Cost  Perform- 
ance Reports  reviewed  as  part  of  the  overall 
audit. 

Audit  Results:  Douglas  Aircraft  Company 
was  allowed  to  inappropriately  redefine  the 
point  at  which  the  transition  to  sustaining 
engineering  occurred,  and  progress  payments 
were  approved  to  Douglas  based  on  retro- 
active cost  accounting  changes,  which  were 
contrary  to  Cost  Accounting  Standards. 
Also,  the  Defense  Contract  Audit  Agency  did 
not  comply  with  its  audit  manual  and  ensure 
compliance  with  applicable  Federal  Acquisi- 
tion Regulations  in  reviewing  and  approving 
the  accounting  change.  The  Defense  Con- 
tract Audit  Agency  also  did  not  adequately 
address  the  funding  implications  of  the  ac- 
counting change.  As  a  result,  at  least  $172 
million  in  engineering  costs  for  the  develop- 
ment effort  were  charged  as  production 
costs,  and  progress  payments  totaling  $1)8 
million  were  prematurely  paid. 

Internal  Controls:  The  audit  identified  ma- 
terial internal  control  weakne.sses  in  that 
Douglas  did  not  submit  a  Disclosure  State- 
ment revision  and  cost  impact  statement  in 
a  timely  manner  for  the  accounting  piactice 
change,  and  a  noncompliance  report  was  not 
issued  as  required  in  the  Defense  Contract 
Audit  Agency's  Contract  Audit  .Manual  and 
the  Federal  Acquisition  Regulation.  Also. 
the  Defense  Conti'act  Audit  .Agency  did  not 
adequately  review  funding  implications  of 
the  accounting  practice  change.  These  inter- 
nal control  weaknesses  ai'e  further  discussed 
in  Part  I  of  the  report. 

Potential  Benefits  of  Audit:  the  benefits 
(Appendix  C)  to  be  realized  for  implementing 
the  recommendations  in  this  report  are  non- 
monetary. Recommendation  1.  will  correct 
the  improper  implementation  of  an  account- 
ing practice  change.  Recommendation  2.  will 
result  in  improved  review  of  contractor  ac- 
tions. 

Summary  of  Recommendations:  We  rec- 
ommend that  the  retroactive  accounting 
journal  entries  bo  disapproved  and  the  con- 
tractor's Disclosui'e  Statement  be  revised  to 
reflect  prospective  application  of  the  change; 
the  impact  of  disapproving  the  retroactive 
change  be  reported:  and  the  funding  implica- 
tions of  contractor  activities  be  included  in 
audits  and  audit  report  qualifications  be  re- 
viewed. 

Management  Comments  The  Office  of  the 
Under  Secretary  of  Defense  for  Acquisition 
concurred  with  the  intent  of  the  rec- 
ommendations, and  actions  have  been  taken 
to  implement  the  intent  of  the  recommenda- 


tions. The  Defense  Contract  Audit  Agency 
nonconcurred  with  Recommendations  2.a.(l) 
and  2.a.(2)  and  concurred  with  Recommenda- 
tion 2.b.  Therefore,  the  Defense  Contract 
Audit  Agency  must  comment  on  this  final 
report  by  April  13.  1992. 

PART  I— INTROnUCTION 

Background 

In  1981.  the  Air  Force  initiated  develop- 
ment of  the  C-17  aircraft  to  provide  addi- 
tional capability  to  airlift  the  full  range  of 
DoD  cargo  and  to  provide  military  capabili- 
ties not  available  in  any  one  cargo  aircraft. 
The  C-17  was  planned  to  meet  shortfalls  in 
long  range  airlift  capabilities  by  providing 
an  all-weather,  air-refuelable  aircraft  that 
can  operate  from  small,  austere  airfields  and 
deliver  troops  and  all  types  of  cargo  for 
intertheater  and  intratheater  operations. 
Initially,  the  Air  Force  planned  to  buy  210  C- 
17  aircraft  for  about  $42  billion.  However,  be- 
cause of  reductions  in  the  DoD  budget,  in 
April  1990.  the  Secretary  of  Defense,  based  on 
the  Major  Aircraft  Review,  reduced  the 
Quantity  of  C-17  aircraft  to  be  procured  to 
120.  As  of  July  1991,  the  estimated  cost  for 
the  120  aircraft  was  $35  billion. 

In  December  1984.  the  Aii-  Force  awarded 
conti-act  F3.3657-81-C-2108  to  Douglas  Aircraft 
Company  (Douglas)  for  the  full-scale  engi- 
neering development  and  testing  of  one  C-17 
flight  test  aircraft  (T-1)  and  two  ground  test 
articles.  On  January  13,  1988,  and  July  28, 
1989,  the  .Air  Force  exercised  options  for  two 
(Lot  I)  and  four  (Lot  II)  production  aircraft, 
respectively.  The  Douglas  contract  experi- 
enced significant  cost  overruns  and  schedule 
delays,  as  well  as  technical  problems.  The 
contract  had  a  single  ceiling  price'  for  devel- 
opment and  production  Lots  I  and  II.  As  of 
July  1991.  the  target  price  for  development 
was  $4.9  billion,  while  the  target  price  for 
production  of  the  first  six  aircraft  was  $1.7 
billion.  The  contract  was  estimated  to  over- 
run its  $6.6  billion  contract  ceiling  price  by 
$0.7  billion  to  $2.6  billion,  depending  on  what 
analysis  was  used.  As  of  July  1991.  the  esti- 
mate-at-completion  (EAC)  for  development 
and  Lots  I  and  II  used  for  progress  payment 
purposes  was  $7.3  billion.  On  July  25.  1991. 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion (USD[A])  approved  the  award  of  the  Lot 
III  production  contract  to  acquire  four  more 
aircraft.  The  target  and  ceiling  prices  were 
$1.03  billion  and  $1.2  billion,  respectively. 
First  llight,  which  was  originally  scheduled 
for  February  1990.  occurred  on  September  15. 
1991. 

Objective 
As  a  result  of  issues  identified  during 
Project  Number  lAE-5006.  '-Audit  of  the  Ef- 
fectiveness of  the  DoD  Use  of  Contractor 
Cost  and  Schedule  Control  System  Data  on 
Major  Defense  .Acquisition  Programs."  we 
expanded  the  scope  of  our  audit  related  to 
the  C-17.  The  overall  audit  objective  was  to 
evaluate  the  implementation  and  oversight 
of  cost  and  schedule  control  systems  and  the 
use  of  data  reported  b.v  contractors  comply- 
ing with  the  Cost  and  Schedule  Control  Sys- 
tem Criteria.  The  expanded  audit  objective 
was  to  evaluate  the  management  review 
process  for  an  accounting  practice  change  to 
reallocate  sustaining  engineering  costs  on 
the  C-17  contract.  The  accounting  practice 
change  had  been  reflected  in  contractor  Cost 
Performance  Reports  reviewed  as  part  of  the 
overall  audit. 


'The  i:onlract  cpIUhk  price  covered  Iho  contract 
line  Items  without  distinguishing  belween  those 
fiimieil  with  appropriations  available  only  for  devel- 
npmcnt  and  those  fundeij  with  appropriations  avall- 
.ible  for  procurement.  Thus,  the  lontract  had  a  sln- 
k'le  >el]lng  price. 


Scope 
We  selected  the  C-17  as  one  of  nine  major 
Defense  acquisition  programs  to  be  included 
in  the  overall  audit.  This  program  audit  was 
conducted  in  accordance  with  auditing 
standards  issued  by  the  Comptroller  General 
of  the  United  States,  as  implemented  by  the 
Inspector  General,  DoD,  and  accordingly  in- 
cluded such  tests  of  internal  controls  as  were 
deemed  necessary.  We  reviewed  data  and  in- 
formation dated  from  1988  to  1991  related  to 
the  issues  addressed  in  the  report.  Our  re- 
view was  performed  between  December  1990 
and  September  1991.  Personnel  involved  in 
the  acquisition  of  the  C-17  and  cognizant  of 
the  issues  identified  were  interviewed.  A  list 
of  activities  visited  or  contacted  is  in  Appen- 
dix D. 

Internal  controls 
The  audit  identified  material  internal  con- 
trol weaknesses  as  defined  by  Public  Law  97- 
255,  Office  of  Management  and  Budget  Cir- 
cular A-123,  and  DoD  Directive  5010.38.  The 
internal  controls  that  existed  as  of  the  time 
of  the  audit,  if  properly  implemented,  were 
adequate  to  prevent  or  detect  the  defi- 
ciencies identified  in  this  report.  However, 
the  internal  control  weakness  was  due  to 
noncompliance  with  policies  and  procedures 
for  the  review  and  approval  of  contractor  ac- 
counting changes.  The  Defense  Contract 
Audit  Agency  (DCAA)  did  not  comply  with 
its  Contract  Audit  Manual  and  applicable 
sections  of  the  Federal  Acquisition  Regula- 
tion (FAR)  in  reviewing  and  approving  an  ac- 
counting change  at  Douglas  and  did  not  ade- 
quately consider  the  impact  of  the  account- 
ing practice  change  on  contract  funding  and 
financing.  Further,  the  series  of  decisions  by 
the  Air  Force,  the  Defense  Plant  Representa- 
tive Office  (DPRO),  and  DCAA  were  unco- 
ordinated, resulting  in  no  proper  assessment 
of  the  accounting  practice  changes  and  their 
proposed  implementation.  The  decisions  did 
not  ensure  that  the  transition  point  for  seg- 
regating nonrecurring  and  engineering  recur- 
ring efforts  was  reasonable,  that  compliance 
with  Cost  Accounting  Standards  was  en- 
sured, and  that  funding  implications  were 
adequately  considered.  Recommendations  in 
this  report,  if  implemented,  will  help  correct 
these  weaknesses.  A  copy  of  this  report  is 
being  provided  to  the  senior  officials  respon- 
sible for  internal  controls  within  the  Office 
of  the  Secretary  of  Defense  and  the  Depart- 
ment of  the  Air  Force. 

Prior  audits  and  other  reviews 
With  the  exception  of  DCAA  audit  reports 
discussed  in  Part  II,  there  have  been  no  audit 
reports  or  other  reviews  that  have  addressed 
issues  on  the  C-17  Program  similar  to  those 
in  this  audit  report. 

PART  II— FINDING  AND  RECOMMENDATIONS 

Accounting  Practice  Change 
Full-scale  engineering  development  costs 
were  retroactively  charged  to  procurement- 
funded  production  lots  under  the  C-17  single 
ceiling  development  and  production  con- 
tract. The  Government  "approved"  Douglas- 
inappropriate  definition  of  the  point  of  tran- 
sition sustaining  engineering  costs  from  de- 
velopment to  production.  Also,  Douglas 
made  a  retroactive  cost  accounting  practice 
change,  contiary  to  Cost  Accounting  Stand- 
ards, and  the  accounting  practice  change  was 
not  evaluated  in  accordance  with  required 
Government  procedures  and  did  not  include 
an  adequate  assessment  of  the  impacts  of  the 
change  on  funding  and  financing  the  con- 
tract. As  a  result,  at  least  $172  million  of  de- 
velopment costs  was  improperly  reallocated 
to  production  lots.  Also,  the  reallocation  re- 


sulted in  at  least  $148  million  in  additional 
financing  provided  to  Douglas  that  otherwise 
would  not  have  been  received  in  FY  1991  be- 
cause of  limitations  on  Government  contract 
obligations. 

Discussion  oj  details 
Background 

During  the  latter  part  of  FY  1990.  it  be- 
came apparent  to  the  Air  Force  and  Douglas 
that  sufficient  FY  1990  Research.  Develop- 
ment, Test  and  Evaluation  (RDT&E)  funding 
was  not  available  to  continue  to  finance  con- 
tract performance  through  progress  pay- 
ments. Douglas  had  received  the  last  financ- 
ing for  FY  1990  RDT&E  effort  in  July  1990. 
The  contract's  Limitation  of  Government 
Obligation  Clause  required  that  the  contrac- 
tor perform  within  the  fumting  availability 
constraints  established  in  the  contract  and 
continue  to  perform,  at  the  contractor's  ex- 
pense, if  incremental  funding  is  exceeded.  By 
October  1,  1990,  Douglas  had  a  progress  pay- 
ment request  for  development  efforts  total- 
ing over  $235  million  for  which  no  payments 
could  be  made  by  the  Government  because 
FY  1990  RDT&E  funds  on  the  contract  had 
been  expended.  Also,  during  the  latter  part 
of  FY  1990,  it  was  clear  that  projected  ex- 
penditures would  rapidly  deplete  develop- 
ment related  funding  in  FY  1991,  which  at 
that  time  was  estimated  to  be  an  additional 
$417  million. 

Also,  during  September  and  October-  1990, 
the  DPRO  for  Douglas  Aircraft  Company,  a 
Defense  Contract  Management  Command  or- 
ganization, determined  that  the  contractor's 
EAC  for  the  total  single  ceiling  contract  was 
unreasonable  and  that  the  EAC  was  expected 
to  exceed  the  contract  ceiling  price.  Thus, 
the  application  of  a  loss  ratio  to  protect  the 
Government-s  interest  was  warranted.  It  was 
in  this  environment  that  Douglas  requested, 
and  the  Government  -approved.'-  the  ac- 
counting practice  change  to  transition  engi- 
neering cost  from  development  to  produc- 
tion. 

Accounting  Piactice  Change 
The  accounting  practice  change  defining 
the  transition  from  nonrecurring  to  sustain- 
ing engineering  was  not  in  accordance  with 
the  intent  of  the  Air  P'orce  Pamphlet  used  as 
justification  for  the  change.  Implementation 
of  the  change  was  not  in  accordance  with 
Cost  Accounting  Standards  and  Government 
approval  procedures,  including  the  realloca- 
tion of  funds  to  long-lead  items  that  would 
be  made  part  of  a  future  contract.  We  also 
believe  that  the  change  resulted  in  an  im- 
proper reallocation  of  RDT&E  and  procure- 
ment expenditures,  thereby  providing  a 
means  of  permitting  additional  financing  to 
the  contractor  during  FY  1991  that  would 
otherwise  not  have  been  available.  It  should 
be  noted  that  the  reallocation  of  engineering 
costs  did  not  increase  the  price  of  the  single 
ceiling  contract  or  the  total  amount  of 
progress  payments  that  would  eventually  be 
paid  to  the  contractor  at  contract  comple- 
tion, but  significantly  accelerated  the  tim- 
ing of  the  cash-flow. 

Establishment  of  the  change:  Nonrecurring 
engineering  is  the  work  associated  with  the 
actual  design  and  development  activities. 
Sustaining  engineering  is  engineering  effort 
that  ensures  that  the  system  design  is  cor- 
rectly and  efficiently  implemented  during 
the  system's  production  phase.  The  Air 
Force  and  Douglas  considered  an  allocation 
method  necessary  because  of  the  high 
concurrency  in  development  and  production 
In  the  C-17  Program.  The  C-17  contract  re- 
quired that  development  (RDT&E  funds)  and 
production     costs     (Aircraft     Procurement 


funds)  be  segregated  but  did  not  address  how 
the  costs  were  to  transition  from,  develop- 
ment to  production.  According  to  Douglas, 
the  allocation  of  past  costs  from  develop- 
ment to  production  was  necessary  to  better 
assign  costs  to  the  --benefiting  cost  objec- 
tives." 

For  almost  2  years,  the  Air  Force  and 
Douglas  attempted  to  agree  on  how  to  allo- 
cate the  sustaining  engineering  costs  be- 
tween development  and  production  efforts. 
Because  of  the  shortfalls  m  development 
funding,  impetus  was  given  to  resolving  the 
issue  of  how  to  allocate  the  engineering  cost. 
On  October  II.  1990.  Douglas  requested  that 
the  Procurement  Contracting  Officer  at  the 
C-17  Program  Office  and  the  Administrative 
Contracting  Officer-  lACOi  concur  with  Doug- 
las- proposal  to  allocate  sustaining  engineer- 
ing effort  between  fuil-siale  engineering  de- 
velopment and  ail  production  buys.  The  pro- 
posal would  allocate  sustaining  engineering 
costs  based  on  the  number  of  aircraft  in  the 
manufacturing  process.  The  Douglas-pro- 
posed practice  would  allocate  engineering 
costs  associated  with  work  breakdown  struc- 
ture iWBSi  elei-nents  related  to  the  C-17  air 
vehicle  (WBS  1010).  system  engineering  man- 
agement <WBS  1061).  and  project  manage- 
ment (WBS  1062)  (see  Appendix  A  for  a  de- 
scription of  the  WBS  elements).  The  point  of 
transition  foi-  allocating  sustaining  engi- 
neering from  development  to  production  was 
determined  to  be  --90-percent  initial  drawing 
lelease."  which  had  occurred  in  November 
1988.  2  years  before  the  October  1990  request. 
According  to  Douglas  and  the  C  17  Program 
Office,  this  transition  point  was  in  accord- 
ance with  Air  Force  Systems  Command 
Pamphlet  800-15,  '-Acquisition  Management. 
Contractor  Cost  Data  Reporting  iCCDRi  Sys- 
tem--2  (the  Pamphlet).  November  5.  1973. 

In  October  1990.  the  ACO  documented  that 
he  would  not  concur  with  the  proposed 
change  but  would  '-implement  this  realloca- 
tion if  DCAA  finds  no  problems  exist.  But 
that's  all."  On  November  1.  1990.  the  C-17 
.System  Program  Office  indicated  that  the 
Douglas  request  to  use  the  90-percent  initial 
drawing  relea.se  was  acceptable,  subject  to 
scrutiny  by  DCAA  and  the  DPRO.  The 
change  was  to  be  effective  on  October  1.  1990. 

In  addition  to  making  the  accounting  prac- 
tice change  beginning  October  1.  1990.  Doug- 
las made  retroai:fiye  adjustments  to  reflect 
the  change.  At  least  $172  million,  including 
$13  million  for  production  Lot  III,  that  had 
been  charged  to  the  development  contract 
fi-om  December  1988  to  September  1990  was 
reallocated  to  the  production  effort.  As  of 
October  1990.  the  amount  reallocated  has  in- 
creased to  $184.5  million,  including  $14.9  mil- 
lion and  $0.5  million  for  long-lead  require- 
ments for  Lots  III  and  IV.  respectively.  In 
July  1991.  these  long-lead  requirements  and 
corresponding  contract  prices  were  moved  to 
a  new  production  contract. 

Policy  on  recognition  of  recurring  cost:  We 
believe  that  the  Air  Force  Pamphlet  800-15 
was  misinterpreted  and  misused.  Douglas 
and  the  C-17  Program  Office  used  the  Pam- 
phlet as  a  basis  for  the  .method  of  allocating 
sustaining  engineering  between  development 
and  production.  The  Pamphlet  states; 

--*  *  *  it  is  preferable  to  identify  the  point 
of  segregation  between  nonrecurring  and  re- 


-The  Contractor  Cost  Data  Reporting  System  was 

developed  to  provide  the  primary  common  data  base 
for  use  in  most  cost  csltmattng  efforts.  ini:luding 
procurement  management  activities  Involved  with 
monitoring  contractor  progress  related  to  cost.  The 
System  provides  uniform  procedures  for  collecllnir 
contractor  cost  data  In  accordance  with  standard 
definitions,  iigalnsl  a  uniform  reporting  structure 
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currlng  engrlneerlng  costs  as  a  specific  event 
or  point  In  time.  Ideally,  the  event  used 
would  be  the  point  at  which  "desii^n  freeze' 
takes  place  as  a  result  of  a  formal  test  or  in- 
spection, and  after  which  formal  engineeringr 
change  proposal  procedures  must  be  followed 
to  change  design.  If  no  reasonable  event  can 
be  specified  for  this  purpose,  then  all  engi- 
neering cost  incurred  up  to  the  date  of  90 
percent  engineering  drawing  release  may  be 
used." 

The  C-17  Program  had  scheduled  Func- 
tional and  Physical  Configuration  Audits 
that  met  the  definition  in  the  Pamphlet. 
Functional  Configuration  Audits  provide  a 
means  of  validating  that  development  has 
been  satisfactorily  completed  and  that  the 
item  functions  as  required.  Physical  Con- 
figuration Audits  provide  a  means  of  validat- 
ing that  the  system  is  built  in  accordance 
with  its  design  documentation.  After  suc- 
cessful completion  of  the  Physical  Configu- 
ration Audit,  changes  are  processed  by  engi- 
neering change  actions.  The  C-17  Configura- 
tion Audits  were  to  occur  on  the  fifth  pro- 
duction vehicle,  which  was  scheduled  for  de- 
livery in  October  1992.  Normally,  the  Phys- 
ical Configuration  Audit  would  be  done  on 
the  first  production  aircraft  or  the  first  air- 
craft delivered  for  operational  use.  When  the 
accounting  practice  change  was  proposed, 
the  first  C-17  production  aircraft  was  sched- 
uled for  delivery  in  September  1991  However. 
when  the  production  schedule  was  restruc- 
tured in  July  1991,  the  delivery  of  the  first 
production  aircraft  had  slipped  to  February 
1992. 

Also,  the  Air  Force  and  Douglas  used  90- 
percent  initial  drawing  release  instead  of 
final  drawing  release  to  determine  the  point 
of  100-percent  transition  to  sustaining  engi- 
neering. Initial  drawing  release  occurs  ear- 
lier than  final  drawing  release.  The  number 
of  drawings  generally  increases  over  the  de- 
velopment period  and.  in  fact,  did  signifi- 
cantly Increase  on  the  C-17  Program.  In  vali- 
dating the  initial  drawing  release  date,  the 
Program  Office  did  not  use  actual  initial 
drawing  release.  Instead,  the  Program  Office 
stated  that  the  count  of  drawing  releases 
was  not  of  actual  drawings,  but  rather  was  a 
count  of  engineering  orders  that  the  contrac- 
tor used  to  authorize  the  work  that  creates 
the  drawings.  The  Air  Force  determined  that 
90-percent  initial  drawing  release  occurred  in 
November  1988.  Based  on  this  determination, 
Douglas  proceeded  with  charging  all  of  the 
engineering  work  in  the  affected  WBS  ele- 
ments as  sustaining  effort,  primarily  to  the 
production  lots. 

Although  we  believe  that  the  configuration 
audits,  as  scheduled,  were  the  appropriate 
point  to  transition  to  lOO-percent  sustaining 
engineering  for  the  C-17  Program,  we  would 
expect  a  gradual  transition  to  lOO-percent 
sustaining  effort  to  occur,  rather  than  an  ab- 
rupt, single  transition  point.  Therefore,  we 
agree  that  an  allocation  methodology  to  per- 
mit this  gradual  transition  was  needed.  Al- 
though some  sustaining  engineering  may 
have  occurred  before  October  1990.  it  was  not 
reasonable  that  m.ost  of  the  affected  costs  in- 
curred were  applied  to  production  aircraft, 
as  was  planned  and  implemented  by  Douglas. 

Specifically,  most  of  the  engineering  effort 
in  the  affected  WBSs  should  not  have  been 
charged  to  production  lots,  given  that  the 
first  aircraft  had  not  flown  or  even  com- 
pleted assembly,  mission  computer  software 
was  still  under  development  and  testing,  and 
the  static  and  durability  test  articles  were 
significantly  behind  schedule.  In  addition, 
the  first  four  production  aircraft,  as  well  as 
the  T-1  night  test  aircraft,  were  to  be  used 


for  the  night  test  program,  a  function  of 
RDTiE.  We  also  noted  that  the  Configura- 
tion Audits  were  planned  to  be  accomplished 
on  the  fifth  production  aircraft  after  the  test 
program  and  before  the  aircraft  is  released 
for  use.  In  addition,  the  Air  Force  did  not 
plan  to  validate  Douglas'  cost  and  schedule 
control  system  for  production  contracts 
until  Lot  III,  relying  instead  on  the  develop- 
ment cost  and  schedule  control  system. 

The  increasingly  high  degree  of 
concurrency  between  development  and  pro- 
duction was  not  indicative  that  a  stable  pro- 
duction configuration  was  achieved  in  No- 
vember 1988  or  by  October  1990.  Rather,  it  re- 
nects  the  significant  schedule  delays  in  the 
aircraft's  development.  Therefore,  the  Pro- 
gram.'s  concurrency  is  not  a  valid  basis  for  a 
retroactive  adjustment  of  the  cost  charging. 
Also,  the  nature  of  the  work  that  was  being 
done  from  Novem.ber  1988  to  October  1990  did 
not  support  the  use  of  the  per-aircraft  allo- 
cation methodology  based  on  the  WBS  de- 
scriptions of  the  work  performed. 

Cost  Accounting  Standards:  Douglas  did 
not  comply  with  Cost  Accounting  Standards 
in  implementing  the  accounting  practice 
changes,  and  the  Government  did  not  comply 
with  normal  procedures  for  reviewing  and 
approving  the  accounting  change.  Cost  Ac- 
counting Standard  331.50  requires  that,  un- 
less determined  to  be  in  the  Government's 
best  interest,  any  change  in  cost  accounting 
practices  must  be  applied  prospectively  to 
the  contract,  and  the  Disclosure  Statement ^ 
must  be  amended  accordingly.  The  cost  ac- 
counting change  was  not  in  accordance  with 
the  Cost  Accounting  Standards  because  it 
retroactively  reallocated  at  least  $172  mil- 
lion incurred  from  December  1988  to  Septem- 
ber 1990,  despite  the  requirement  for  prospec- 
tive implementation,  resulting  in  payment 
of  progress  payments  to  the  contractor  ear- 
lier than  would  have  otherwise  occurred. 
Also.  Douglas  did  not  provide  timely  revision 
to  its  Disclosure  Statement  or  a  cost  impact 
statement  before  the  change  from  a  direct  to 
an  indirect  allocation  methodology  for 
charging  the  engineering  costs  was  made. 

In  its  October  11.  1990.  letter  requesting  ap- 
proval for  the  reallocation  of  sustaining  en- 
gineering costs.  Douglas  identified  the  No- 
vember 1988  90-percent  initial  drawing  re- 
lease date.  Douglas  also  stated  that  its  pro- 
posed methodology  did  not  constitute  a 
change  in  its  disclosed  accounting  practices. 
Rather,  according  to  Douglas,  the  methodol- 
ogy refiected  a  better  recognition  of  when 
the  recurring  effort  began.  However,  we 
agree  with  the  DCAA  advice  to  the  ACO  that 
the  proposed  methodology  was  a  retroactive 
change  to  the  disclosed  accounting  practices 
that  affected  a  number  of  cost  objectives,  in- 
cluding the  separately  funded  items  within 
the  single  ceiling  contract  and  subsequent 
production  contracts. 

In  our  opinion,  the  adequacy  of  the  Disclo- 
sure Statement  should  have  been  determined 
before  the  change's  effective  date.  In  its  Oc- 
tober 31.  1990.  Audit  Report  No.  4461- 
91B13980003  on  Douglas'  proposed  allocation 
method,  the  cognizant  DCAA  field  office  at 
Douglas  Aircraft  Company  recommended 
that  the  contractor  submit  a  Disclosure 
Statement  revision,  as  required  and  as  DCAA 
had  verbally  informed  Douglas.  However. 
DCAA  took  no  exception  to  Douglas'  pro- 
posed methodology  or  the  costs  proposed  for 


'The  FAR  defines  a  Disclosure  Statement  as  a 
written  description  of  a  contractor's  cost  account- 
ing practices  and  procedures  and  states  that  con- 
tractors are  responsible  for  maintaining  accurate 
Disclosure  Statements  and  complying  with  disclosed 
practices. 


reallocation.  Therefore,  the  Program  Office 
and  the  DPRO  allowed  the  change  to  proceed 
and  began  making  progress  payments  based 
on  the  change.  DCAA  Contract  Audit  Manual 
8-303.3.  "Changes  to  Disclosure  Statements 
andor  Established  Practices."  July  1991.  re- 
quires that  DCAA  issue  a  noncompliance  re- 
port when  a  Disclosure  Statement  revision  is 
required  but  not  made.  In  its  report.  DCAA 
notified  Douglas,  the  Air  Force,  and  the 
DPRO  that  the  accounting  change  required  a 
revision  to  the  Disclosure  Statement  and 
qualified  its  report  accordingly.  We  believe 
that  DCAA  should  not  have  concluded  it 
took  no  exception  to  the  accounting  change 
until  Douglas  provided  a  Disclosure  State- 
ment revision  and  cost  impact  statement  for 
review  and  the  Government  determined  the 
adequacy  of  the  revision  and  cost  impact 
statement. 

Although  the  DPRO  should  not  have  ap- 
proved progress  payments  or  accepted  con- 
tractor reports  that  reOected  the  accounting 
practice  changes  until  the  Revised  Disclo- 
sure Statement  and  cost  impact  statement 
had  been  approved,  it  is  DCAA's  responsibil- 
ity to  provide  advice  on  cost  accounting 
matters  and  make  recommendations  con- 
cerning proposed  cost  accounting  changes. 
FAR  42.302.  "Contract  Administration  Func- 
tions." states  that  the  Contract  Administra- 
tion Office  (DPRO I  is  responsible  for  deter- 
mining the  contractor's  compliance  with 
Cost  Accounting  Standards,  with  support 
from  DCAA.  In  this  case,  the  DPRO  did  not 
agree  with  the  contractor's  proposal,  but  did 
not  exercise  its  authority  based  on  the 
DCAA's  and  the  Air  Force's  acceptance  of 
the  accounting  practice  change.  Had  DCAA 
followed  guidance  and  recommended  not  ac- 
cepting the  proposed  change  until  the  Disclo- 
sure Statement  and  the  cost  impact  state- 
m.ent  had  been  reviewed,  the  DPRO  would 
have  had  additional  support  for  not  allowing 
implementation  of  the  change  for  payment 
purposes. 

Since  the  October  31.  1990.  DCAA  report. 
Douglas  submitted  three  revisions  (Decem- 
ber 19.  1990.  March  4.  1991.  and  April  11,  1991) 
to  its  Disclosure  Statement,  and  DCAA  is- 
sued three  reports  on  the  adequacy  of  the  re- 
visions to  the  Disclosure  Statement  describ- 
ing the  accounting  practice  change.  The  De- 
cember 19,  1990.  revised  Disclosure  State- 
ment showed  a  November  1988  effective  date, 
resulting  in  retroactive  implementation  of 
the  accounting  change. 

The  revision  also  provided  that  the  C-17 
sustaining  engineering  costs  in  the  affected 
WBS  elements  for  the  development  contract, 
including  long  lead  for  the  Lot  III  produc- 
tion, would  be  allocated  based  on  the  "quan- 
tity of  aircraft  in  production  (fabrication 
start  to  assembly  complete)  during  a  given 
calendar  quarter.  .  .  "On  February  28.  1991. 
DCA.A  issued  Audit  Report  No.  4461- 
91B4410O0O7  on  the  December  19.  1990.  revision 
to  Douglas'  Disclosure  Statement.  DCAA  ob- 
served that  this  disclosed  practice  for  the 
WBS  1010  engineering  cost  was  different  from 
Che  practice  actually  being  applied  on  the 
Lot  III  C-17  production  aircraft.  For  the  Lot 
III  production  aircraft.  Douglas  was  charging 
these  costs  directly  to  the  aircraft  for  which 
the  effort  was  incurred  based  on  the  effective 
date  of  the  design  change.  DCAA  rec- 
ommended that  Douglas  be  cited  for  non- 
compliance with  Cost  Accounting  Standard 
331.50(a)(1)  and  be  requested  to  furnish  the 
Government  a  revision  to  the  Disclosure 
Statement  to  refiect  Douglas'  current  cost 
accounting  practice.  Cost  Accounting  Stand- 
ard 331.50(a)(1)  was  not  met  because  actual 
cost    accounting    practices    were    not    ade- 
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quately  described  in  the  proposed  revision  to  velopment  costs.  However,  production  funds  change  by  the  C-:7  Program  Office  and 
the  Disclosure  Statement.  As  of  September  for  the  FY  1988  and  FY  1989  buys  were  still  DCAA.  the  ACO  approved  payment  of  $59  2 
1991,  an  adequate  Disclosure  Statement  re-  available.  The  retroactive  accounting  prac-  million  of  Douglas'  resubmitted  Progress 
Oecting  the  accounting  practice  changes  tice  change  would  have  allowed  the  contrac-  Payment  Request  (PPRi  No  98  for  $386  5  mil- 
still  had  not  been  provided.  tor  to  receive  at  least  the  reallocated  $172  Hon.  The  $59.2  million  was  after  ad'unment 

In  its  February  1991  report.  DCAA  also  rec-  million  as  progress   payment   for  costs   in-  for  a  loss  ratio  calculated  using  an  EAC  of 

ommended  that  Douglas  be  notified  that  the  curred  through  September  30.  1990.  $7.1  billion  instead  of  the  contractor's  E^C 

Government  would  not  permit  the  contrac-  However,  the  DPRO's  action  to  institute  a  of  $6.6  billion 

tor  to  charge  Government  contracts  using  a  loss    ratio*    in    calculating    the    approved  ppp  v- 

cost  accounting  practice  resulting  from  a  progress  payment  resulted  in  delaying  the  /^  .S,  'q™'"  ^°*?^  incurred  through  Sep- 
retroactive  change.  When  the  contractor  is-  benefit  to  the  contractor  of  the  $172  million  '^^J^"*''"  ^0.  1990.  included  an  estimated  re- 
sued  its  December  1990  revised  Disclosure  until  after  the  FY  1991  funding  was  ex-  allocation  of  $1 ,0.6  million  of  sustaining  en- 
Statement,  it  failed  to  give  the  Government  hausted.  gmeering  cost  to  production.  Thus,  the  $170.6 
the  required  60-day  notice  before  the  October  Although  DCAA  requested  technical  assist-  "^""0"  O'  KDT&E  funding  previously  dis- 
1990  implementation  of  the  change  which,  in  ance  to  determine  the  date  for  the  90-percent  cursed  for  those  costs  became  available  for 
fact,  had  already  occurred  in  October  1990  '"'"al  drawing  release,  it  failed  to  review  or  finding  adaitional  RDT&E  effort.  PPR  No.  99 
Douglas  also  failed  to  provide  the  required  request  technical  evaluation  of  the  appro-  ;°'','=°^^*  incurred  through  October  28.  1990. 
cost  impact  statement.  Without  the  cost  im-  priateness  of  allocating  the  work  described  'nc'uaed  the  actual  transfer  of  $171.7  million 
pact  statement,  the  Government  could  not  '-"  t^^e  affected  WBS  elements  as  non-  sustaining  engineering  costs  to  the  produc- 
estimate  the  magnitude  of  the  total  cost  im-  recurring  or  recurring  (sustaining!  engineer-  ^'°"  ^^Jf  '"*^^  ^^^  ^-^^  incurred  from  Decem- 
pact  of  the  proposed  changes  on  the  affected  '"?  costs  before  issuing  its  October  1990  re-  ''*''"  ^^^  ^°  Septem.ber  1990  The  total  sustain- 
cost  objectives.  While  the  February  1991  Port.  In  addition,  based  on  its  own  assess-  ing  engineering  cost  that  was  transferred  in 
DCAA  report  partially  corrected  the'weak-  "i^nt.  DCAA  concluded  that  the  cost  objec-  fP«  ^^o.  99  was  $184.5  million  from  December 
nesses  in  the  October  31  1990  DCAA  report  t've  was  the  single  ceiling  contract  for  devel-  '^®^  through  October  1990.  the  $184.5  million 
it  still  did  not  consider  the  funding  implica-  opment  and  production  and  that  the  ac-  'r-duded  $lo. 4  million  of  susuining  engineer- 
tions  of  the  proposed  changes  and  the  nature  counting  change  had  no  material  impact  on  '''^  ';°*'^  ^^^^  *^*  transferred  to  the  Lot  III 
of  the  underlying  costs  being  allocated,  ^he    Government    because    only    a    "small  and  Lot  n  long-lead  contract  line  items.  In 

On  March  4.  1991,  Douglas  provided  another  amount."   $13   million,   was   expected   to   be  •'^^^'  '^^'  ^°'-  "^  ^nd  Lot  FV  long-lead  costs 

revision  to  the  Disclosure  Statement  to  cor-  shifted  to  the  C-17  Lot  III  production  con-  ^,^    transferred    to    contract    F33657-8»-C- 

rect  the  inadequacies  that  DCAA  noted  in  its  tract.  Thus.  DCAA  did  not  review  and  report  "9?1-  ^^^  ^°^^^^^^  '°^  production  of  four  Lot 

February  1991  report.  In  its  March  28    1991  ^ "  the  effect  the  proposed  chanee  would  have  "•'   aircraft.    The    table,   on    the    next   page 

Audit  Report  No.  4461-91B4410O002   DCAA  did  on  the  expenditure  of  different  types  of  ap-  *"°*^  ^}^'^-  ^^  °^  September  30.  1991.  at  least 

not  identify  an  inadequacy  in  the  March  re-  Propriated  funds  specified  in  the  contract.  *^''^  friillion  was  disbursed  to  finance  devel- 

vision  that  described  the  revised  accounting  '°  »  December  1990  memorandum,  the  Of-  °P'^^"^_p"°'"^^    (progress    payments    made 

practice  relating  to  the  allocation  of  the  sus-  ^'^e  of  the  DoD  General  Counsel  stated  that  f™m  RDT&E  funds)  that  would  not  have  oth- 

taining  engineering  costs.  However   on  April  ^he  contract  provided  for  the  single  ceiling  ^rwise  been  available  in  FY  1991  as  a  direct 

12.   1991,  DCAA  issued  a  supplement  to  its  P^^f  for  the  line  item.s  without  distinguish-  result  of  the  retroactive  accounting  change. 

March  28.  1991.  report  stating  that  the  Dis-  '"^  between  those  line  items  funded  with  ap-  It  should  be   noted   that  there  additional 

closure  Statement  was  unclear  as  to  whether  Propriations  avai'.able  only  for  research  and  progress  payments  are  based  on  cost*  that 

the  allocation  of  the  engineering  cost  for  the  development   and    those    line   items   funded  the  contractor  incurred  and  do  not  result  in 

affected  WBS  elements  ceased  at  "T-1  As-  *"^^  appropriations  available  only  for  pro-  the    contractor   eventually    receiving   more 

sembly  Complete"  or  at  some  other  time,  curement.  However,  the  m.emorandum  stated  than  the  total  contract  price  less  its  share  of 

such  as  -Ramp  Complete."  ^"^^^  "overruns"  of  the  development  portion  costs  based  on  the  share  ratio  established  in 

As  a  result  of  the  questions  that  DCAA  °^  ^'^^  contract  should  he  funded  with  re-  the  contract.  The  additional  progress  pay- 
raised  in  its  March  1991  report,  Douglas  sub-  search  and  development  funds.  ments  result  in  payments  of  the  incurred 
mitted  another  revision  to  the  Disclosure  ^^"^  believe  that  the  inappropriate  method  cost  being  made  earlier  than  would  other- 
Statement  on  April  11.  1991.  In  its  Mav  29  °^  allocating  the  susUining  engineering  be-  wise  have  been  made  because  of  the  addi- 
1991.  Audit  Report  No,  4461 -91B441()0003.  tween  development  and  production  portions  tional  RDT&E  funds  available  before  reach- 
DCAA  determined  that  the  accounting  prac-  o*"  t'he  C-17  development  contract  could  re-  ing  the  Limitation  of  Government  Obliga- 
tice  involving  WBS  1010  sustaining  engineer-  ®,^''  '"  ^  violation  of  U.S.C,  title  31,  sec.  tion.  Thus,  the  cost  to  the  Government 
ing  costs  directly  identifiable  to  all  future  ^'*"'  *'^'<^'^  requires  that  funds  only  be  spent  would  be  the  imputed  interest  cost  of  financ- 
contracts  was  not  adequately  described.  "^"^  ^^^.  Purposes  for  which  they  were  appro-  mg  the  earlier  payments  to  Douglas  and  in- 
Douglas  proposed  to  directly  charge  these  Pnatea.  By  charging  the  cost  of  development  creased  risk  to  the  Government  because  of 
costs  to  the  "benefiting  contract"-  however  ^'°'"''  ^°  procurement  accounts,  the  costs  are  higher  than  warranted  unliquidated  progress 
Douglas  informed  DCAA  that  it  was  consid-  P*''^  °"^  "f  "'""'^^  "°^  appropriated  for  that  payment  balance. 
erine  chaneintr  its  cost  acrounnnir  nrnrrwe  Purpose,  Government  costs  can  be  affected 

eringcnangmg  Its  cost  accounting  practice  ramification'^  of  funding  issues  in-  Increase  in  progress  payments  for  RDT&E 

regarding   what   the   benefiting   contract  is.  f  ^         1  AimiuaLiuii.   ui    lunaing   issues   in  ,„„,„._„,,„„,),„              ,                  7     - 

Determining  the  benefiting  contract,  or  ben-  ^'"'^'"'^   ^^^   '"''P'^^^   ""   P^o'^'-^^^   payments  resylung  from  the  accounting  journal  entry 

efiting  cost  objective,  is  critical  to  determin-  discussed  below.  Therefore,  we  believe  that  Dollars 

ing   where    aircraft   sustaining    engineering  DCAA  should  consider  funding  issues  and  the  Limitation  of  Government  obligation 

costs  will  be  allocated.  The  proper  allocation  ™pact  ol  the  issues  it  identifies  on  the  ap-  for  RDT&E  through  Nov.  13.  1991  ....     $4,401 

of  sustaining  engineering  cost  was  given  as  '^''^F"'i,^*^  ",^^.  °    '''^"  %' "J,^* ''^'■''^'^■*'  .  Total    nroCTess    navmenrs    rii^hnrsert 

the  primary  reason  for  considering  the  ac-  J'J'.ZTl  ^ul       I          accounting  prac-  ^°'j^'    ^^  few  26    Ml          '^"'""^'^      .340 

counting  practice  change.  Yet  almost  a  vear  ""  ^'^f  f    Although  no  addi  lonal  funding         through  Sept.  26.  1991  4.340 

later,  Douglas  was  still  considering  the  prop-  "^^  ^'^'^^'^  ^°  ^^^  contract  and  the  contract  Additional  amounts  invoiced  and  dis- 

er  definition  of  the  benefiting  cost  objective,  f.''^'^  J:''^'  "°'  increased,  the  acH:ounting  prac-        bursed  for  accepted  line  items  38 

Funding  impact  of  the  accounting  practice  !"  Z^^T^        u^^l  f   '^  h  ""l  ^<^'^'"°"^'                                                                         

change:    By    implementing    the    accounting  f'^"^"V                                   '   V^  ""^.^Z  Total  disbursed                                     4  378 

practice  change    Douglas  did  not  properly  ^^-a-'able  for  progress  payments,  thus  provid-            '°'^'  aisDursea  i.jm 

charge   development  and   production    c^sts.  '"^    fnancing    to    the    contractor    through                                                                     

The  contract  required  that  the  contractor  Progress  payments  that  otherwise  could  not  Remaining  limitation  of  Government 

segregate  costs  incurred  for  the  full-scale  de-  "tv!. ,  !!  .     r  ,1  ''ii-n       „              ',  ^'^.'v'A'o        obligation  on  Sept.  26.  1991  23 

velopment    portion    of   the    contract,    which  '"awd  that  cf    he  $1 ,2  million,  at  least  $148  .^„^_,  .^^^naled  in  October  !««n  tp 

-J       .1,  T,T-vmori  r     _.          ,    \.  million  was  actua  Iv  paid  to  the  contractor  Amount  journaied  in  October  laao.  re- 

were  paid  with  RDT&E  funds.  an<^  the  pro-  .„  p^  1991.  On  November  1.  1990.  as  a  result  ^^^^  of  accounting  policy  change  ....      - 171 

duction  line  Items,  which  were  paid  with  air-  ,  ,,                 ,.              ,       .  j^.  ^=>  o.  i,:a>xi.<.  ,           ,    , 

craft  procurement  funds  accounting  practice  change  requested  Journaled  amount  disbursed  through 

The  timing  of  the  decision  to  implement  ''•''    '''''   contractor   and    -approval"   of  the  Sept.  26.  1991  (in<:rease  in  available 

the  accounting  change  and  make  the  change     obligation  actually  disbursed) -  148 

retroactive  was  driven  primarily  by  the  pro-  "F.^k  32  ,T03-&g>.   -Loss  Contracts,  '  requires  that  Douglas    made    corresponding   retroactive 

jected  shortage  of  available  RDT&E  appro-  '^  "'''  ^'^^  f"""  V*""  ^°"""*"  '"  """'i'  '"  «'"^«''<^  '•'><=  adjustments  in  if,  cost  and  schedule  control 

r>r-i-.taH  fnr,H=    DnT^e.c  f„r,Hc  ^r.  fho  r,^rX^^^r  contract  pnce.  Che  contracting  officer  shal    compute  <*"J"=^'"t-'iw5  lu  ils  lusl  aiiu  scneuuie  coniroi 

priated  lunds.  KDi&i!.  lands  on  the  contract  „  ,„     ,„,     ,    ,      tv    1          .         j         .<.  system,  as  indicated  in  the  C-17  Cost  Per- 

,    ,  ,       ,    ,     ,-_.        ,    .         ,          ,  a  loss  ratio  factor.  The  loss  ratio  reduces  the  con-  -.^-i-cik    a.^    inun-aucu    m    uiic   1.   ii    >.,u»l   i-ei 

were  expended  by  July  1990  and  therefore  the  tractor's    request    for    progress    payment    by    an  formance    Reports.    Costs   were   reallocated 
Government   could    not   continue    to   make  amount  equal  to  the  ratio  of  the  e.\c  and  the  con-  from  the  development   portion  of  the  con- 
progress  payments  for  eligible  incurred  de-  tract  ceiling  price  iract  to  the  production  portion  of  the  con- 
tract without  also  reallocating  the  budget 
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no  basis  for  categorizing'  these  costs  as 
charged  in  error  to  the  development  portion 
of  the  contract.  More  importantly,  we  be- 
lieve that  because  the  allocated  budget  was 
not  moved,  the  relationship  between  cos": 
and  work  performed  was  not  maintained  an'l. 
in  essence,  the  result  was  a  transfer  solely  of 
overruns  from  RDT&E  funded  cost  accounts 
to  procurement  funded  co.st  accounts.  The 
result  of  the  accounting  change  caused  a  $225 
million  increase  m  the  EAC  for  production 
with  a  corresponding  decrease  in  the  EAC  for 
the  development  portion  of  the  contract. 

Because  only  prospective  changes  are  al- 
lowed, all  retroactive  change.s;  shoulil  be  re- 
versed. This  includes  any  changes  to 
progress  payments;  adjustments  to  other 
cost  reports,  such  as  Cost  Performance  Re- 
ports and  Contractor  Cost  Data  Reports:  and 
changes  in  appropriation  accounts  charged 
for  those  costs. 

Decisions  Affecting  Contrai.t  Financing 
The  contractor's  retjuest.  and  the  Air 
Force's  subsequent  "approval.  "  to  reallocate 
C-17  development  costs  to  production  ap- 
peared to  be  part  of  an  overall  plan  to  pro- 
vide [deleted].''  This  plan  was  documented  in 
a  briefing  on  the  result.s  of  a  review  of  the 
.McDonnell  Douglas  Corporation  contract 
performance  problems,  financial  condition, 
and  actions  that  could  be  taken  to  "fix" 
these  problems  (Financial  Condition  Re- 
view). The  Financial  Condition  Review  took 
place    during    September    1990    and    October 

1990.  The  team  conducting  the  Financial 
Condition  Review  (the  Team)  was  comprised 
of  representatives  of  the  contractor.  O.SD, 
Air  Force,  and  Defense  Contract  Manage- 
ment Command,  as  well  as  Army  and  Navy 
participants.  Specifically,  the  briefing  out- 
lined six  options  available  to  the  Govern- 
ment. Three  options  could  be  implemented 
within  DoD  and  three  options  required  exter- 
nal approval.  [Deleted).  Douglas'  October 
1990  request  to  reallocate  sustaining  engi- 
neering costs  came  shortly  after  the  Air 
Force  presented  the  options  from  the  Finan- 
cial Condition  Review.  The  accounting  prac- 
tice change  that  reallocates  sustaining  engi- 
neering appeared  to  fit  the  option  dealing 
with  allocation  of  costs.  However,  as  pre- 
viously stated,  we  disagree  that  it  was  a 
proper  allocation  of  costs.  In  essence,  the  re- 
allocation had  the  impact  of  a  transfer  or  re- 
programming  becau.se  it  increased,  by  more 
than  $170  million,  the  amount  of  funding 
available  to  finance  development  during  F'V 

1991.  However,  this  increa.se  in  financing  bur- 
dened the  production  lots  for  the  same 
amount.  It  should  be  emphasized  that  this 
measure  was  temporary  because,  as  produc- 
tion effort  increased,  there  would  be  insuffi- 
cient incremental  funding  available  to  con- 
tinue to  finance  production  effort.s  through 
progress  payments,  a  situation  which  was  de- 
pendent on  the  loss  ratio  applied. 

Progress  payment  finarinng  In  addition  to 
the  accounting  practice  change,  other  ac- 
tions were  taken  that  inappropriately  pro- 
vided financing  to  the  contractor.  We  found 
particularly  disturbing  an  October  1.  1990, 
memorandum  by  the  Government  Principal 
ACQ  at  Douglas  directing  the  payment  of  the 
September  progress  payment,  PPR  No.  97. 
The  mem.orandum  indicated  that  senior  Air 
Force  officials,  based  on  information  from 
the  Chairman  of  the  Board  and  Chief  E.xecu- 
tive  Officer  of  McDonnell  Douglas,  had 
stressed  the  need  for  approval  of  the  progress 
payment  [deleted]  potential  adverse  impact 
to  the  C-17  program.  '  The  information  was 


■■  Conuaelor  confidential  or  proprietary  data  has 
been  ileleled 


provided  to  the  Principal  ACO  on  "Saturday, 
September  28,  1990  [sic).  "  The  Principal  ACO, 
in  turn,  directed  the  C-17  ACO  to  proceed 
with  the  progre.ss  payments.  This  situation 
lends  the  appearance  of  undue  influence 
being  used  to  compromise  the  independence 
of  the  .^CO  to  use  his  best  judgment  concern- 
ing contract  administration  matters.  The 
Principal  ACO  did  not  request  any  further 
justification  from  the  Air  Force  concerning 
why  progress  payments,  already  being  paid 
at  99  percent  of  eligible  costs  incurred, 
should  be  paid  based  on  contractor  financial 
need.  Also,  the  Principal  ACO  did  not  require 
that  Defense  Contract  Management  Com- 
mand headquarters  officials  document  that 
decision  based  on  the  Air  Force  information 
to  release  progress  payments  based  on  finan- 
cial need.  We  do  not  consider  this  matter  a 
failing  of  the  Principal  ACO.  but  rather  in- 
dicative of  the  environment  under  which  the 
accounting  practice  change  was  approved. 

As  a  result  of  the  direction.  $81.2  million 
for  PPR  No.  97  (costs  incurred  through  Sep- 
tember 2.  1990)  was  paid  to  the  contractor. 
The  ACO  had  indications  that  PPR  No.  97 
should  not  be  paid  because  the  contractor's 
EAC  was  not  realistic  and  the  contract  was 
likely  to  go  over  its  ceiling  price.  The  $81.2 
million  was  for  production  related  costs  be- 
cause the  RDT&E  funds  had  been  exhausted. 
We  calculated  that  the  contractor  should 
have  been  paid  only  $9.1  million  instead  of 
$81.2  million  for  PPR  No.  97  if  a  loss  ratio 
based  on  an  EAC  of  $7.1  billion  was  applied 
(Appendix  B).  This  excess  $72.1  million  pay- 
ment should  not  have  been  made  because  the 
Government  was  aware  that  the  probable 
EAC  would  exceed  the  contract  ceiling  price. 
Therefore,  application  of  a  loss  ratio  was  ap- 
propriate. If  the  loss  ratio  had  been  applied 
to  PPR  No.  97  and  the  accounting  practice 
change  not  been  implemented  in  PPR  No.  98. 
Douglas  would  have  been  paid  $53.7  million 
less  than  the  $153.4  million  actually  paid 
(Appendix  E,  page  31). 

The  ACO  had  documented  indicators  of  an 
over  ceiling  condition  including  "ambitious" 
overhead  rates,  unrealistic  a.ssembly  learn- 
ing curves,  subcontractor  EAC  problems,  and 
questionable  adjustments  to  cost  account 
manager  estimates.  Similarly,  we  observed 
that  Douglas  had  artificially  kept  EACs  low 
by  capping  manufacturing  hours  for  the  four 
Lot  II  production  aircraft  to  compensate  for 
increased  engineering  costs  associated  with 
the  off-loading  of  engineering  effort  caused 
by  the  accounting  practice  change. 

[Deleted].  The  application  of  the  loss  ratio 
did  not  occur  with  this  or  prior  progress  pay- 
ments although  the  FAR  retjuires  immediate 
unilateral  action  in  circumstances  such  as 
overpayments  or  unsatisfactory  contractor 
performance.  Before  PPR  No.  97.  Douglas  had 
not  submitted  a  progress  payment  request 
since  the  July  1990  PPR  No.  96  was  submit- 
ted. Since  contract  performance  continued 
and  additional  costs  were  incurred,  this 
delay  in  submission  eliminated  the  need  for 
the  Government  to  recoup  the  overpayment 
calculated  based  on  the  contract's  expected 
loss.  PPR  No.  97  was  actually  approved  on 
October  1.  1990.  after  the  fall  1990  Financial 
Condition  Review  Team  had  concluded  the 
initial  part  of  its  review  and  the  day  before 
the  Defense  Acquisition  Executive  was  to  be 
briefed  on  the  review  results.  At  that  time. 
the  Team  had  essentially  concluded  that  use 
of  an  EAC  of  $7.1  billion  was  necessary,  and 
the  ACO  had  concluded  that  the  contractor 
EAC  was  understated.  The  ACO  was  never- 
theless directed  by  the  Principal  .\CO  to  pay 
PPR  No.  97  without  calculating  a  loss  ratio. 
Progress  payment  rates:  FAR  32,  "Contract 
Financing,  "  provides  that  customary  flexible 


progress  payments  may  be  authorized  if  the 
contractor  demonstrates  actual  financial 
need  or  the  unavailability  of  private  financ- 
ing. The  customary  flexible  progress  pay- 
ments are  paid  at  a  rate  determined  through 
a  cash  flow  analysis.  Douglas  was  already  re- 
ceiving flexible  progress  payments  at  the 
rate  of  99  percent  of  eligible  costs  incurred, 
rather  than  the  customary  rate  of  80  percent 
for  large  DoD  contracts.  The  FAR  provides 
for  other  forms  of  contract  financing,  spe- 
cifically advance  payments  and  loan  guaran- 
tees, but  both  require  determinations  that 
the  activities  being  financed  ai-e  critical  to 
national  defense  and  other  suitable  means  of 
financing  are  not  available,  as  well  as  a  for- 
mal approval  process. 

On  October  12,  1990.  the  ACO  notified  the 
procurement  contracting  officer  that  the 
flexible  progress  payment  rate  of  99  percent 
needed  to  be  changed.  In  the  September  28, 
1990.  Audit  Report  No.  4461-0B17503O  on  a  re- 
view of  Douglas'  request  to  change  the  flexi- 
ble progress  payment  rate  from  99  to  100  per- 
cent. DCAA  recommended  that  the  99-per- 
cent progress  payment  rate  should  be  re- 
duced to  96  percent.  The  reduction  was  re- 
quired because  of  the  significant  lag  in  Doug- 
las' payments  to  sulxontractors  and  vendors 
relative  to  what  the  99-percent  rate  was 
based  on.  If  PPR  No.  97  had  been  paid  based 
on  the  96-percent  progress  payment  rate,  the 
maximum  permissible  progress  payment  and 
maximum  unliquidated  progress  payment 
would  have  been  $61.9  million  less  than  that 
paid  using  the  99-percent  rate.  As  a  result. 
Douglas  was  paid  $10.8  million  more  than  it 
would  have  been  using  a  96-percent  progress 
payment  rate  (the  $10.8  million  was  exclusive 
of  the  $123.8  million  development  costs  eligi- 
ble for  progress  payment  because  of  the  non- 
availability of  RDT&E  funds).  In  May  1991, 
Douglas  resubmitted  its  flexible  progress 
payment  propo.sal.  again  requesting  a  100- 
percent  progress  p;iyment  I'ate.  As  of  Sep- 
tember 1991.  DCAA  continued  to  recommend 
96  percent,  and  the  DPRO  had  developed  an 
interim  position  of  97  percent.  At  the  conclu- 
sion of  our  audit,  a  final  determination  was 
being  negotiated. 

The  FAR  emphasizes  that  contract  financ- 
ing through  progress  payments  is  to  aid.  not 
impede,  an  acquisition.  However,  in  this 
case,  the  provisions  of  the  FAR  were  not 
properly  applied,  resulting  in  additional  con- 
tract financing.  The  F.'\R  also  states  that 
the  contracting  officer  shall  avoid  any  undue 
risk  of  monetary  loss  to  the  Government 
through  contract  financing.  [Deleted], 

We  strongly  disagree  that  the  Government 
should  have  proceeded  with  production  relat- 
ed progress  payments  Ijased  on  a  contractor 
EAC  that  was  seriously  in  doubt,  especially 
given  that  the  contractor's  financial  condi- 
tion had  already  been  determined  to  be 
weak.  .-Vs  required  in  the  FAR.  the  Air  Force 
and  the  DPRO  should  have  withheld  progress 
payments  based  on  the  established  loss  ratio. 
Such  action  would  protect  the  Government's 
interest  and  adjust  the  progress  payment 
rate  in  a  timely  manner. 

DCAA  audits  of  progress  payments  DCAA 
repeatedly  qualified  its  audit  reports  on  con- 
tractor progress  payment  requests  by  stating 
that  supporting  documentation  for  the  esti- 
mate-to-complete the  contract  did  not  exist. 
Therefore,  the  estimate  could  not  be  tested 
to  determine  its  reasonableness.  The  esti- 
mate-to-complete the  contract,  along  with 
the  incurred  cost  to  date,  make  up  the  EAC. 
On  August  27.  1990.  the  cognizant  DCAA  field 
office  i.ssued  Audit  Report  No.  4461 -OBI  10014- 
Sl  on  Douglas'  Billing  System.  The  report 
detailed    numerous    significant    deficiencies 


relating  to  procedures  for  calculating  the  C- 
17's  EAC.  However,  DCAA  made  no  rec- 
ommendations either  to  withhold  or  suspend 
progress  payments  or  to  substitute  a  Govern- 
ment EAC  In  the  calculation  of  the  appro- 
priate amount  for  the  progress  payments. 

The  DCAA  field  office  issued  audit  reports 
on  PPR  Nos.  94,  95,  and  96«  that  were  quali- 
fied because  of  the  unauditable  estimate-to- 
complete  and  lack  of  a  technical  evaluation 
from  the  DPRO.  A  DPRO  technical  evalua- 
tion was  necessary  to  determine  the  reason- 
ableness of  the  estimate-to-complete.  Each 
of  these  reports  stated  that  the  audit  dis- 
closed no  weaknesses  in  the  contractor's  in- 
ternal procedures  that  would  necessitate  a 
restriction  of  contract  financing  through 
progress  payments.  We  disagree  with  this 
conclusion  and  believe  that  the  lack  of  docu- 
mentation for  the  EAC  is  an  internal  control 
weakness.  As  stated  in  Office  of  Management 
and  Budget  Circular  A-123,  "Internal  Control 
Systems,"  August  1983,  readily  available  and 
clear  documentation  is  a  specific  standard 
for  internal  control  systems,  transactions, 
and  other  significant  events. 

In  Audit  Report  no.  4461-91B17500006.  Octo- 
ber 24,  1990,  on  PPR  No.  97.  DCAA  once  again 
qualified  its  report  because  of  the  lack  of 
supporting  documentation  and  DPRO  tech- 
nical evaluation.  Also.  DCAA  identified  a  $2 
million  error  in  the  cumulative  allowable  in- 
curred cost  claimed  by  Douglas.  DCAA  rec- 
ommended more  frequent  progress  reviews 
because  of  the  deficiencies  noted  in  earlier 
reports.  However,  DCAA  again  failed  to 
make  recommendations  or  draw  conclusions 
that  were  commensurate  with  the  qualifica- 
tions and  other  available,  pertinent  informa- 
tion. 

In  none  of  the  audit  reports  related  to  the 
C-17  Program  progress  payments  did  DCAA 
recommend  a  withhold  or  suspension  of 
progress  payments,  a  substitution  of  a  Gov- 
ernment EAC,  or  other  such  recommenda- 
tion commensurate  with  the  qualifications 
and  findings.  Rather,  they  recommended 
more  frequent  progress  payment  reviews 
which,  in  our  opinion,  added  little  to  the  ad- 
ministration of  progress  payments.  DCAA 
was  already  reviewing  each  progress  pay- 
ment: therefore,  this  recommendation  had 
little  meaning. 

However,  as  a  result  of  the  November  28. 
1990.  Report  on  the  A-12  Administrative  In- 
quiry by  the  Office  of  the  Secretary  of  the 
Navy.  DCAA  and  the  Defense  Contract  Man- 
agement Command  initiated  a  number  of  ac- 
tions aimed  at  improving  progress  payment 
administration  and  DCAA  revised  its  audit 
program  for  progress  payments.  Starting 
with  the  November  28.  1990.  Audit  Report  No, 
4461-91B17500013  on  PPR  No.  98.  DCAA 
stopped  qualifying  its  report  for  the  unsup- 
ported EAC  and.  instead,  noted  the  DPRO's 
EAC.  DCAA  also  recommended  that  progress 
payments  be  submitted  for  audit  before  pay- 
ment. We  would  expect  DCAA  to  be  more 
proactive  in  its  process  payment  reviews  as  a 
result  of  the  policy  revisions  implemented  in 
response  to  the  A-12  Administrative  inquiry. 
Conclusion 

The  actions  surrounding  PPR  Nos.  97  and 
98.  that  is.  the  failure  to  promptly  imple- 
ment a  loss  ratio,  and  the  reallocation  of 
sustaining  engineering  costs  were  part  of  a 
common  effort  to  [deleted].  These  actions  in- 
volved significant  noncompliance  with  re- 
quirements of  the  FAR  related  to  timely  im- 
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plementation  of  a  loss  ratio,  requirements  of 
the  Defense  Supplement  to  the  FAR  related 
to  adjustments  to  flexible  progress  payment 
rates,  and  requirements  of  Cost  Accounting 
Standards  related  to  permitting  only  pro- 
spective application  of  accounting  practice 
changes.  The  accounting  practice  change  and 
the  delay  in  changing  the  process  payment 
rate,  as  recommended  by  DCAA.  resulted  in 
$172  million  available  for  F'^'  1991  progress 
payments  that  otherwise  would  not  have 
been  available  and  $62  million  of  additional 
unliquidated  obligations. 

At  the  conclusion  of  our  audit,  the  Disclo 
sure  Statement  describing  the  accounting 
practice  change  had  not  yet  been  approved. 
The  accounting  change  resulted  in  allocating 
at  least  $172  million  of  sustaining  engineer- 
ing costs  from  full-scale  engineering  develop- 
ment to  the  production  lots.  Consequently, 
the  effort  was  improperly  charged  as  produc- 
tion costs.  This  could  be  construed  to  be  a 
violation  of  U.S.C.  title  31.  sec,  1301.  which 
requires  that  funds  be  used  only  for  the  pur- 
poses for  which  they  are  appropriated.  Also, 
the  accounting  practice  change  resulted  in 
progress  payments  being  made  to  the  con- 
tractor in  FY  1991  that  would  otherwise  not 
have  been  made.  We  believe  that  the  ac- 
counting practice  change  should  only  be 
made  prospectively  in  accordance  with  Cost 
Accounting  Standards.  The  change  cannot  be 
shown  to  be  in  the  Government's  Ijest  inter- 
est and  does  have  a  cost  impact  to  the  Gov- 
ernment, specifically  imputed  interest  from 
earlier  financing.  It  is  essential  that  the  Air 
Force.  DCAA.  and  DPRO  protect  the  Govern- 
ment's interests  through  review  of  the  total 
impact  to  the  Government  of  contractor  ac- 
tions. The  individual  decisions  made  by  the 
Program  Office.  DCAA.  and  DPRO  in  allow- 
ing Douglas  to  make  the  accounting  change 
did  not  consider  the  full  impact  and  results 
of  the  change.  Each  organization  based  its 
decision  on  the  assumptions  made  by  others: 
thus,  no  one  appeared  to  recognize  the  over- 
all consequences  of  the  accounting  practice 
change. 

Recommendations  for  corrective  action 

1.  We  recommend  that  the  Under  Secretary 
of  Defense  for  Acquisition; 

a.  Direct  the  cognizant  Defense  Plant  Rep- 
resentative Office  to  require  that  the  Doug- 
las Aircraft  Company  submit  a  revision  to 
its  Cost  Accounting  Standards  Disclosure 
Statement  and  associated  cost  impact  state- 
ment based  only  on  prospective  application 
of  the  accounting  practice  change  that  af- 
fects the  allocation  of  sustaining  engineer- 
ing costs.  The  effective  date  of  the  applica- 
tion of  the  change  should  be  no  earlier  than 
October  1990.  when  tacit  approval  of  the 
change  was  given. 

b.  Direct  the  Secretary  of  the  Air  Force  to 
report  the  impact  of  the  prospective  applica- 
tion of  the  revised  accounting  practice 
change  on  the  use  of  appropriated  funds. 

c.  Direct  the  cognizant  Defense  Plant  Rep- 
resentative Office  to  apply  the  Goveinment- 
approved  contractor  accounting  practice 
change  prospectively  from  October  1990,  in- 
cluding for  approving  progress  payments,  in 
accordance  with  the  Cost  Accounting  Stand- 
ards clause  in  the  contract, 

2.  We  recommend  that  the  Uirettor.  De- 
fense Contract  Audit  Agency 

a.  Direct  the  review  of  funding  implica- 
tions of  contractor  activities,  to  include 

(1)  guidance  on  how  to  incorporate  funding 
considerations  into  audit  scope  and  related 
findings  in  such  areas  as  progress  payment 
reviews,  cost  accounting  practice  changes, 
and  Contract  Fund  Status  Report  reconcili- 
ations: and 


(2)  audit  procedures  to  ensure  that  the  con- 
tractor Is  properly  segregating  costs  by  ap- 
propriation. 

b.  Direct  the  review  of  audit  report  quali- 
fications as  part  of  Defense  Contract  Audit 
Agency's  Quality  Control  Program  to  ensure 
that  serious  qualifications  are  addressed  in 
the  conclusions  of  the  report  and  progress 
payment  withholds  are  recommended  when 
warranted; 

Management  comments 

The  Office  of  the  USD(A)  concurred  with 
Recommendations  l,b,  and  partially  con- 
curred with  Recommendations  l,a,  and  I.e. 
(Part  IV 1,  The  Program  Office.  DCAA.  and 
DPRO  agreed  on  the  prospective  treatment 
of  sustaining  engineering  costs.  The  correc- 
tion of  the  change  will  be  made  by  January 
31.  1992:  the  Air  Force  will  provide  the  im- 
pact of  the  prospective  application  within  45 
days:  and  the  DPRO  will  take  action  to  ad- 
just $142  million  of  sustaining  engineering 
costs  from  production  to  development  by 
January  31.  1992.  and  has  made  an  interim 
adjustment  on  the  November  1991  progress 
payment.  The  DPRO  determined  that  $30 
million  ($172  million  minus  $142  million)  was 
legitimate  sustaining  engineering  cost  for 
development  aircraft. 

The  Office  of  the  USD(A)  did  not  agree 
that  the  problem  identified  in  the  report  was 
a  material  internal  control  weakness.  In- 
stead, it  believed  the  weakness  was  a 
miscommunication  among  the  parties  in- 
volved. 

DCAA  concurred  with  Recommendation 
2.b.  and  nonconcurred  with  Recommenda- 
tions 2,a,(l)  and  2, a, (2),  DCAA  did  not  agree 
that  guidance  to  incorporate  funding  consid- 
erations into  its  audit  scope  was  necessary 
because  proper  cost  accounting  treatment  is 
not,  and  should  not  be,  influenced  by  con- 
tract funding  issues.  Also.  DCAA  did  not 
agree  that  audit  procedures  needed  to  be  es- 
tablished to  ensure  thai  contractors  are 
properly  segregating  costs  by  appropriation 
because  DCAA  is  responsible  for  ensuring 
that  contractors  comply  with  contract  terms 
and  conditions  requiring  separate  accounting 
and  billing  of  cost,  DCAA  stated  that  the 
contracting  officer  is  responsible  for  making 
decisions  on  contract  cost  disputes  and  m.on- 
itoring  contract  funding,  as  well  as  including 
terms  and  conditions  in  contracts,  which  ad- 
dress restrictions  on  appropriations. 

In  addition.  DCAA  stated  that  it  did  not 
agree  with  the  finding  regarding  the 
misapplication  of  Cost  Accounting  Stand- 
ards requirements  because  DCAA's  original 
audit  opinion  was  in  error. 

Audit  response  to  management  comments 

The  Office  of  the  USD(A)  comments  are 
considered  responsive  to  the  intent  of  our 
recommendations.  Therefore,  no  additional 
comments  are  required  from  the  USD(Ai, 

We  agree  that  miscommunication  between 
the  parties  was  a  key  factor  m  the  problem 
we  found.  We  disagree,  however,  with  the 
comment  that  the  problem  is  not  a  material 
internal  control  weakness.  The  internal  con- 
trol weakness  exist.ed  because  of  failure  to 
comply  with  important  existing  procedures. 
The  significance  of  the  problem,  which  re- 
sulted in  actual  or  potential  violations  of 
public  law  and  evoked  considerable  concern 
during  November  1991  congressional  hear- 
ings, should  not  be  minimized.  We  will  re- 
view the  Air  Force's  assessment  of  the  im- 
pact of  the  prospective  application  and  en- 
sure that  any  violations  of  public  law  are 
properly  reported. 

We  believe  that  DCAA  misinterpreted  our 
recommendations.   We  agree   that   the   con- 
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tracting  officer  is  responsible  for  monltorlnff 
contract  funding'  and  addressing,'  restrictions 
on  funding.  Recommendation  2.a.(li  was  not 
meant    to    imply    that    this    responsibility 
should  be  changed.   However.   DCAA.   In   its 
role   as   advisor   to   the  contracting  officer. 
must    be    able    to    provide    advice    and    rec- 
ommendations concerning  issues  that  affect 
contract  funding  and  restrictions  on  funding, 
including  issues  related  to  the  proper  use  of 
funds  within  a  contract.  We  also  agree  that 
the  proper  accounting  practice  should  not  be 
influenced    by    funding   issues.    However,    as 
DCAA  commented,  the  auditor  should  be  in- 
terested  in   contractor  motivations,   includ- 
ing those  related  to  funding  issues,  and  this 
motivation   should   be   used   in   determining 
the  extent  of  audit  testing  to  be  conducted. 
Although    DCAA  obtained   the   Program  Of- 
fice's determination  for  the  point  of  transi- 
tion, it  did  not  adequately  consider  the  im- 
plications of  the  change.  DCAA  st<ited  that 
the  effect  of  the  change  was  minor  because 
an  Insignificant  amount  was  transferred  to 
another  contract.    However,   the  change  re- 
allocated cost.s  within  contract  2108  that  re- 
sulted in  violations  of  public  law  concerning 
the  proper  use  of  appropriated  funds.  Such 
information  must  be  considered  by  the  audi- 
tors   and    reported    when    appropriate.    The 
auditor.s  must  be   !<nowledgeabIe  of  the  re- 
quirements of  public  law  concerning  the  use 
of  appropriated  funds  in  order  to  recognize 
and  report  on  issues  related  to  funding,  in- 
cluding  the   importance   of  funding   related 
contract  clauses.  This  knowledge  is  also  nec- 
e.ssary    to    establish    the    degree    of   testing 
mentioned  by   DCAA   in   its  comments,   not 
only  for  cost  accounting  issues,  but  also  for 
its  work  in  other  areas  such  as  progress  pay- 
ments and  Contract  P'und  Status  Report  rec- 
onciliations. We  did  not  find  guidance  or  in- 
formation in  the  DCAA  Audit  Manual  on  the 
public  laws  concerning  appropriations  or  the 
consequences  of  ini.<application  of  the  con- 
tract funds. 

Regarding  DC.A.A's  comments  to  Rec- 
ommendation 2.a.i2i.  we  also  agree  that 
DCAA  is  responsible  for  auditing  contractor 
compliance  with  contract  requirements,  in- 
cluding those  that  call  for  separate  account- 
ing and  billing,  and  we  agree  that  the  con- 
tracting officer  must  include  appropriate 
contract  clauses  in  the  contract.  Contract 
2108  did  require  that  the  contractor  seg- 
regate the  cost  between  development  and 
production  (that  is.  by  appropriation)  and  re- 
port segregated  costs  in  its  Cost  Perform- 
ance Reports  and  contract  Funds  Status  Re- 
ports. The  contractor  also  provides  supple- 
ments to  its  progress  payment  requests  that 
segregates  the  cost.  DCAA  recognized  that 
different  funds  existed  on  the  contract:  how- 
ever. DCAA  concluded  that  the  issues  with 
the  accounting  change  were  a  funding  con- 
sideration and  had  no  affect  on  the  contract. 
We  believe  that  DCAA  should  have  reported 
the  change's  impact  on  the  funding  and  its 
po.ssible  consequences,  specifically  violations 
of  public  law.  It  is  our  opinion  that  DCAA 
guidance  does  not  sufficiently  emphasize  the 
importance  of  funding  considerations.  Such 
guidance  is  nei.essary  to  provide  adequate 
advice  concerning  the  result  of  audits  to  the 
contract  administrators.  The  DCAA  Audit 
Manual  did  not  provide  information  on  the 
importance  of  properly  segregating  costs  re- 
lated to  the  requirement  of  appropriation,  or 
funding.  laws. 

.■Mthough  DC.A.\  stated  that  its  original  de- 
termination of  the  accounting  practice 
change  was  in  error  and  that  the  proper  clas- 
sification of  recurring  versus  nonrecurring 
engineering  costs  is  not  an  accounting  prac- 


tice, DCAA  still  classified  the  change  in  allo- 
cation methods  for  these  costs  as  a  cost  ac- 
counting practice  change.  The  most  signifi- 
cant monetary  Impact  occurred  because  of 
the  redefinition  of  recurring  versus  non- 
recurring to  nonrecurring  costs  and  its  ret- 
roactive application.  Nevertheless.  DCAA 
failed  to  follow  its  own  guidance  and  the  ap- 
plicable federal  regulations  on  how  to  proc- 
ess a  cost  accounting  practice  change.  Al- 
though DCAA  stated  that  a  disclosure  state- 
ment had  been  received  from  Douglas,  the 
final  resolution  of  the  change  is  still  not 
completed. 

We  request  that  DCAA  reconsider  its  posi- 
tion on  Recommendations  2.a.(l)  and  2.a.(2) 
and  comment  by  April  13,  1992. 

I'ART  ril— ADUITrONAL  INKOR.M ATION 

Appendix  A:  Work  bTpakdoivn  stTurlure 
elements 

Below  is  a  description  of  the  WBS  elements 
included  in  the  accounting  change  described 
in  this  report. 

WBS  Element  1010  represents  the  C-17  air 
vehicle.  The  air  vehicle  is  the  complete 
flyaway  C-17  for  delivery  to  the  Air  Force. 
The  flyaway  C-17  includes  the  structural  air- 
frame with  all  sub.systems,  power-plant, 
communications/navigation  systems,  elec- 
tronics systems,  automatic  flight  control 
systems  and  mission  systems.  WBS  subele- 
ment  101 IL,  Airframe  Integration,  was  not 
included  In  the  accounting  practice  change. 

WBS  Element  1061  represents  C-17  system 
engineering  management.  This  Element  in- 
cludes contractor  efforts  to  perform  system 
engineering  feasibility,  research  and  devel- 
opment activities  directly  contributing  to 
the  overall  C-17  system  performance.  The  ac- 
tivities include  technical  and  management 
programs  designed  to  improve  the  effective- 
ness of  the  weapon  system  through  applica- 
tion of  specialized  disciplines  and  tech- 
niques. 

WBS  Element  1062  represents  the  C  17 
project  management.  It  summarizes  the  i  on- 
tractor  effort  required  to  plan,  organize,  co- 
ordinate, direct,  and  control  the  overall 
management  of  the  C-17  Program  during  de- 
velopment and  production.  Project  manage- 
ment activities  include  business  manage- 
ment, program  reviews,  cost/schedule  con- 
trol, design  to  life  cycle  cost,  configuration 
and  data,  manufacturing  and  quality  assur- 
ance and  the  management  information  sys- 
tem. 

Appendix  B:  Calculation  of  progress  payment 

request  Nos.  97  and  98  using  a  loss  ratio  and 

no  accounting  practice  change 

The  ACO  was  directed  to  pay  PPR  No.  97 
based  on  financial  need  and  not  to  consider 
the  loss  ratio  that  should  be  calculated  be- 
cause of  an  EAC  that  exceeded  the  contract 
ceiling  price.  As  a  icivjlt.  the  contractor  was 
paid  J81.2  million,'  rather  than  $9.1  million 
We  calculated  the  progre.s.s  payment  based  on 
a  92.4-percent  loss  ratio  u.sing  a  $7.1  billion 
Government  EAC  and  a  $6.6  billion  contrac- 
tor EAC.  This  was  the  loss  ratio  used  by  the 
ACO  is  calculating  the  appropriate  piogress 
payment  for  PPR  No.  98.  We  have  also  shown 
the  calculation  of  PPR  No.  98  without  the  ef- 
fect of  the  accounting  practice  change.  PPR 
No.  98  was  the  first  progress  payment  where 
the  Government  reduced  the  contractors 
payment  for  the  loss  ratio. 

If  these  progress  payments  h.nl  been  made 
as  calculated  in  this  Appendix,  the  contiac- 
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tor  would  have  been  paid  $53.7  million  less 
than  the  actual  payments  of  $163.4  million, 
as  shown  in  the  following  table. 


'The  contractor  wa-s  actually  paid  S71  million  tj" 
cause  at  the  same  lime  the  progre.ss  payment  97  w^is 
procesiieil  a  credll  of  SIO  1  million  w.as  also  piorps.s.'il 
that  was  the  result  of  a  change  In  tho  liqulilition 
rale  from  98.5  percent  to  'M  percent. 


As  paid 
(miltionsi 


As  fecal 
culatn] 
(millions) 
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130 
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.Sole  13         .,_. 
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Reversal  ot  accounting 

practice 
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1 

1  OSS  ratio  at  9?  4  per 

cent 

36152 

309  8 

67  0 

3  992  0 

2 

Subcontractor  cosls 

386  3 

63  0 

55  3 

504  6 

3 

Total  for  current  period 

4  Ml  -J 

,i?n 

1??  i 

4  4%b 

4 

Previous  progress  pay 

ments  requested 

l'«.)tl 

;.'4^ 

uss 

4  353  5 

■<  14 

Eligible  lor  progress  pay 

ment 

5/4 

379 

78 

143  1 

6 

It  paid  as  calculated 

44  9 

37  9 

78 

906 

15 

Douglas  progress  pay 

ment  request 

1810 

92  8 

ll?7 

386  5 

7 

Paid  by  Government 

(103  5) 

63  4 

993 

59  2 

58 

Reduction  m  paymeni 

made  by  Government 

284  5 

294 

134 

327  3 

9 

Reduction  m  paymeni  if 

no  accounting  practice 

change 

136  1 

54  9 

104  9 

295  9 

16 

1.  Progress  Payment  rate  of  99  percent  ap- 
plied to  -'Paid  Costs  Eligible  Under  Progre.ss 
Payment  Clause."  line  9  on  '•Contractors  Re- 
(luest  for  Progress  Payment'  Form. 

2.  Loss  ratio  of  92.4  percent  applied  to 
billable  cost. 

3.  "Eligible  Subcontractor  Progress  Pay- 
ments" from  line  14e  of  "Contractor's 
Progress  Payiiient"  Form. 

4.  Total  cost  for  the  current  month  is  equal 
to  subconti actor  cost  plus  billable  cost  after 
loss  ratio. 

.1.  Total  of  "Previous  Progress  Payments 
Requested"  from  line  18  of  the  "Contractor's 
Progress  Payment"  Form. 

6.  Amount  eligible  for  progress  payment  Is 
equal  to  the  total  costs  for  the  current  pe- 
riod less  "Previous  Progress  Payinent  Re- 
quested." 

7.  "Maximum  Balance  Eligible  Progress 
Payment"  (without  application  of  loss  ratio) 
from  lino  19  of  "Contractors  Progress  Pay- 
ment Request  Form. 

8.  Progress  Payments  as  approved  and  paid 
by  the  Government. 


9.  Reduction  in  payment  over  requested 
amount. 

10.  Reduction  in  payment  if  a  loss  ratio 
had  been  used. 

11.  RDT&E  (development)  funds  were  not 
available  on  contract  to  pay  for  the  develop- 
ment cost  incurred. 

12.  "Paid  Costs  Eligible  Under  Progress 
Payment  Clause"  from  line  9  on  "Contrac- 
tors Request  for  Progress  Payment"  Form. 

13.  The  accounting  practice  change  re- 
sulted in  $13  million  transfered  to  lot  III  pro- 
duction aircraft,  which  was  paid  separately. 

14.  As  adjusted  based  on  the  recalculation 
of  PPR  97  in  this  Appendix. 

1.5.  Only  $44.9  million  of  the  $97.4  million  el- 
igible would  have  been  paid.  RDT&E  funds 
for  development  had  been  exhausted.  How- 
ever, the  application  of  the  loss  ratio  for 
PPR  97  would  have  resulted  in  a  credit  of 
$44.9  million  to  RDT&E  funds.  Thus,  $44.9 
million  was  available  to  pay  developm.ent 
costs. 

16.  Reduction  from  contractor's  request  be- 
cause of  both  loss  ratio  and  reversal  of  the 
accounting  practice  change. 

Appi'vdii  C:  Summary  of  potential  benrlils 
resulting  from  audit 


Recomrrendation  ret 
erence 


Description  ot  benefit 


Type  ot  benefit 


Ala    A  1  b  ,  A  1  c         Compliance  vyith  Laws  and  Nonmonetary 

Regulations  Implementation 

of  the  recommendation  wil 

result  in  an  accounting 

practice  change  that  meets 

Cost  Accounting  Standards 

and  correct  the  improper 

implementation  ot  a  cost 

accounting  change 
A2a(I)  A2a(2)  Internal  Controls  Implemenia       Nonmonetarv 

tion  of  the  recommendation 

will  help  ensure  that  appro 

priations  are  property  con 

trolled  in  accordance  with 

public  law  and  DoO  Instruc 

lions 
42  b  Internal  Control  Implementa        Nonmonetary 

lion  of  the  recommendation 

will  ensure  compliance  with 

DCAA  guidance  and  proce 

dures 

Appendix  D:  Activities  visited  or  conta(  ted 
Office  of  the  Secretary  of  Defense 

Under  Secretary  of  Defense  for  Acquisi- 
tion. Washington.  DC. 

Director.  Tactical  Warfare  Programs.  Of- 
fice of  Director.  Defense  Research  and  Engi- 
neering. Washington,  DC. 

.Assistant  Secretary  of  Defense  (Program 
Analysis  and  Evaluation),  Washington.  DC. 

Office  of  the  Director,  Defense  System  Pro- 
curement Strategies,  Office  of  the  Assistant 
Secretary  of  Defense  (Production  and  Logis- 
tics), Washington,  DC. 

Air  Force 

Assistant  Secretary  of  the  Air  Force  (Ac- 
quisition), Washington,  DC. 

Deputy  Assistant  Secretary  of  the  Air 
Force  (Contracting),  Washington.  DC. 

Program  Executive  Office.  Tactical  and 
Airlift  Programs,  Washington,  DC. 

C-17  System  Program  Office,  Aeronautical 
Systems  Division,  Wright  Patterson  Air 
Force  Base,  OH. 

Other  DoD 

Defense  Contract  Audit  Agency,  Douglas 
Aircraft  Company  Field  Office,  Long  Beach. 
CA. 

Defense  Plant  Representative  Office,  Doug- 
las Aircraft  Company,  Long  Beach,  CA. 
Non-DoD 

Douglas  Aircraft  Company,  Long  Beach. 
CA. 

Appendix  E:  Report  distribution 
Office  of  the  Secretary  of  Defense 

Under  Secretary  of  Defense  for  Acquisi- 
tion. 


Director,  Defense  Research  and  Engineer- 
ing. 

Assistant  Secretary  of  Defense  (Production 
and  Logistics). 

Comptroller  of  the  Departrnent  of  Defense, 
Department  of  the  Air  Force 

Secretary  of  the  Air  Force. 

Assistant  Secretary  of  the  Air  Force  (Ac- 
quisition). 

Assistant  Secretary  of  the  Air  Force  (Fi- 
nancial Management  and  Comptroller). 

Commander.  Air  Force  Systeins  Command. 

Program    Executive    Office.    Tactical    and 
Aii'lift  Programs  C-17   System   Program  Of- 
fi(-e.  Aeronautical  Systems  Division. 
Defense  ."Activities 

Director,  Defense  Contract  Audit  Agency. 

Director,  Defense  Logistics  Agency. 

Commander,  Defense  Contract  Manage- 
ment Command. 

Non-DoD 

Office  of  Management  and  Budget. 

U.S.  General  Accounting  Office.  NSIAD 
Technical  Information  Center. 

Congressional  Committees 

Senate  Subcommittee  on  Defense.  Com- 
mittee on  Appropriations. 

Senate  Committee  on  Aimed  Services. 

Senate  Committee  on  Governrnental  Af- 
fairs. 

Ranking  Minority  Member,  Senate  Com- 
mittee on  Armed  Services. 

House  Committee  on  Appropriations. 

House  Subcommittee  on  Defense.  Commit- 
tee on  Appropriations. 

Ranking  Minority  Member.  House  Com- 
mittee on  Appropriations. 

House  Committee  on  Government  Oper- 
ations. 

House  Subcommittee  on  Legislation  and 
National  Security,  Committee  on  Govern- 
ment Operations. 

I'art  IV — Management  ((jmments 

Under  Secretary  of  Deleyise  lur  Acquisition 

Commrnts 

OFFICK  (IF  THK 
LiNDKR  SKCRETARY  OF  DKFEN.SE. 

Washington.  DC.  January  10,  1092. 
Memorandum  for  Inspector  General.  Depart- 
ment of  Justice. 
Subject:  Draft  Report  on  the  Audit  of  Con- 
tractor Accounting  Practice  Changes  for 
C-17  Engineering  Costs  (Project  No.  l.'XE 
5006.03). 
This    is   in   response   to   your   request   for 
comments  on  the  subject  draft  report.   At- 
tached  are   specific    comments   on    the   rec- 
ommendations addressed  to  USD(A). 
John  D.  Chhi-stik. 
Director.  Acquisitum  Policy  & 

Program  Integration. 

Recommendation  1.  A.:  We  recommend 
that  the  Under  Secretary  of  Defense  for  Ac- 
quisition (USD(A))  direct  the  cognizant  De- 
fense Plant  Representative  Office  (DPRO)  to 
require  the  Douglas  Aircraft  Company  to 
submit  a  revision  to  its  Cost  Accounting 
Standards  Disclosure  Statement  and  associ- 
ated cost  impact  statement  based  only  on 
prospective  application  of  the  accounting 
practice  change  that  alTects  the  allocation  of 
sustaining  engineering  costs.  The  effective 
date  of  the  application  of  the  change  should 
be  no  earlier  than  October  1990.  when  tacit 
approval  of  the  change  was  given. 

USD(A)  response:  Partially  concur.  .Action 
has  already  been  taken  by  the  DPRO  to  en- 
sure the  proper  accounting  treatment  of  sus- 
taining engineering  cost.s.  both  retroactively 
and  prospectively.  In  May  1991.  the  resident 
Defense  Contract  Audit  Agency  (DCAAi  of- 


fice determined  the  accounting  practice  dis- 
closed by  Douglas  Aircraft  Company  for  sus- 
taining engineering  costs  was  inadequate.  In 
July  1991.  the  DPRO  notified  Douglas  Air- 
craft Company  in  writing  that  sustaining  en- 
gineering costs  inust  be  allocated  to  the  par- 
ticular contract  line  item  (full  scale  develop- 
ment or  production  effort  i  which  benefited 
from  the  engineering  task  performed,  rather 
than  being  automatically  allocated  to  pro- 
duction effort. 

The  C-17  system  program  office.  DCAA.  the 
DPRO.  and  the  contractor  have  reached 
agreement  on  the  prospective  treatment  of 
sustaining  engineering  costs.  While  the  con- 
tractor has  not  yet  submitted  a  change  to 
his  disclosure  statement  reflecting  this 
agreement,  the  DPRO  expects  Douglas  Air- 
craft Company  to  do  so  in  the  near  future. 

The  C-17  system  program  office,  DCAA, 
and  DPRO  agree  on  the  retroactive  adjust- 
ments necessary  to  ensure  that  sustaining 
engineering  costs  are  properly  allocated,  and 
the  estimated  completion  date  for  DPRO  ac- 
tion is  January  31.  1992.  .Approximately  $142 
million  will  be  transferred  from  production 
to  full  scale  development  effort.  Because  the 
C-17  contract  is  a  single  contract  which  in- 
cludes both  full  s(  ale  development  and  pro- 
duction (Lot  I  and  Lot  ID  effort,  the  alloca- 
tion and  reallor-ation  of  sustaining  engineer- 
ing costs  did  not  result  in  any  increased 
costs  to  the  Government.  Thus,  there  is  no 
need  for  the  USD(A)  to  direct  the  DPRO  to 
take  any  action. 

Becom.mendation  1.  B.  We  recommend 
that  the  USDiAi  direct  the  Secretary  of  the 
Air  Force  to  report  the  impact  of  the  pro- 
spective application  of  the  revised  account- 
ing practice  change  on  the  use  of  the  appro- 
priated funds. 

USD(A)  response:  Concur.  The  Air  Force 
will  be  asked  to  provide  an  impact  assess- 
ment within  45  days. 

Recommendation  1.  C;  We  recommend 
that  the  USD(A)  direct  the  cognizant  DPRO 
to  apply  the  Government-approved  contrac- 
tor accounting  pract  ice  change  prospectively 
from  October  1990.  incluiiing  for  approving 
progress  pa.vments.  in  accordance  with  the 
Cost  Accounting  Standards  clause  m  the 
contract. 

USD) A)  response:  Partially  concur.  The 
DPRO  will  retroactively  allocate  approxi- 
mately $142  million  in  sustaining  engineer- 
ing costs  from  production  to  full  scale  devel- 
opment effort.  Final  resolution  is  planned 
for  .January  31.  1992.  As  an  interim,  measure, 
the  DPRO  adju.sted  the  .November  1991 
progress  payment  billing  by  increasing  full 
scale  development  costs  and  reducing  pro- 
duction costs  to  partially  correct  for  the  ac- 
counting change.  This  interim  measure  did 
not  result  in  any  progress  payment  reduc- 
tions to  the  contractor.  Therefore,  there  is 
no  need  for  the  USD(A)  to  direct  the  DPRO 
to  take  any  action. 

Material  internal  weakness:  As  stated  on 
Page  4  of  the  draft  audit  report,  existing  in- 
ternal controls,  if  properly  implemented, 
were  adequate  to  prevent  or  detect  the  defi- 
ciencies identified  in  the  report  The  DPRO 
and  DCAA  have  adequate  procedures  for  de- 
termining the  acceptability  of  cost  account- 
ing systems  and  disclosure  statements.  The 
problem  identified  in  this  report  resulted 
from  iniscominunication  among  the  parties 
involved  in  reviewing  the  proposed  account- 
ing change,  and  does  not  constitute  a  mate- 
rial internal  control  weakness.  The  problem 
is  not  recurring  in  nature  and  no  increase  In 
cost  resulted. 


6582 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1992 


Defense  Contract  Audit  Agency, 

Camkrmn  Station. 
Aleiandna.  VA,  January  14,  1992. 
PLD  703.3.3.10  (1  AE-5006.03i 
Memorandum   for   Assistant   Inspector   Gen- 
eral   for    Auditing:.    Department    of   De- 
fense.   Acquisition    Management    Direc- 
torate. 
Subject-  Draft  Report  on  the  Audit  of  Con- 
tractor Accounting  Practice  Changes  for 
C-17  Engineering  Costs  i  Project  No.  lAHI- 
5006.03). 
Our  response  to  your  draft  report  dated  5 
November  1991  is  enclosed. 

We  will  be  pleased  to  discuss  our  response 
further  with  you  or  your  staff.  Please  direct 
questions  concerning  our  response  to  Mr. 
William  I.  Lulte.  Chief.  Policy  Liaison  Divi- 
sion at  (703)  274--7521. 

Wii.i.i.AM  J.  Sharkey, 

Assistant  Director, 
Policy  and  Plans. 

DoD  IG  Drakt  Report.  AtniT  of  Contrac- 
tor ACCOUNTING  Practice  Changes  for  C- 

17   ENGINEERING    COSTS.    PR().JECT   NO.    lAB^ 

5006.03 

Report  findings  and  comments  on  Cost  Ac- 
counting Standards  mattei'  ipage  7) 

We  do  not  agree  with  the  comments  re- 
garding the  misapplication  of  Cost  Account- 
ing Standards  requirements.  They  are  based 
on  the  premise  that  the  retroactive  adjust- 
ing journal  entry  ti-ansferring  engineering 
costs  from  full-scale  engineering  develop- 
ment (nonrecurring)  to  production  (recur- 
ring) represents  a  change  in  a  cost  account- 
ing practice.  This  is  consistent  with  DCAA's 
advisory  audit  report  in  which  we  informed 
the  ACO  that  the  journal  enti-y  was  an  ac- 
counting change  and  recommended  that  the 
contractor  be  required  to  submit  a  Disclo- 
sure Statement  revision.  However,  our  anal- 
ysis of  the  circumstances  surrounding  the 
cost  transfei'  leads  us  to  conclude  that  our 
audit  opinion  was  in  error.  There  was  no  cost 
accounting  practice  change  resulting  from 
the  untimely  recognition  of  the  transition 
from  nonrecurring  to  recurring  engineering. 
The  issue  here  is  the  proper  classification 
of  recurring  nonrecurring  engineering  costs, 
not  a  change  in  cost  accounting  practice. 
Once  the  proper  nature  of  the  costs  is  deter- 
mined, i.e.  recurring  vs.  nonrecurring,  it  is 
simply  a  matter  of  classifying  the  costs  in 
accordance  with  the  contractor's  disclosed 
accounting  practice.  Doing  this  with  an  ad- 
justing journal  entry  does  not  constitute  a 
change  in  an  accounting  practice.  There  was. 
however,  a  Cost  Accounting  Standard  (CAS) 
issue  involved  with  how  the  contractor  allo- 
cated the  costs.  The  change,  which  had  only 
a  minor  effect  on  contract  costs,  involved  al- 
locating the  costs  on  the  "quantity  of  air- 
craft during  a  given  calendar  quarter"  rather 
than  the  disclosed  allocation  base  of  "quan- 
tity of  units  being  produced".  A  disclosure 
statement  revision  has  been  submitted  for 
this  change  and  any  co.st  impact  will  be  de- 
termined through  normal  CAS  procedures. 
Recommendation  2  a. 

We  recommenii  that  the  Director.  Defense 
Contract  Audit  Agency  direct  the  review  of 
funding  implications  of  contractor  activities 
to  include: 

(1)  Guidance  on  how  to  incorporate  funding 
considerations  into  audit  scope  and  related 
findings  in  such  areas  as  progress  payment 
reviews,  cost  accounting  practice  changes, 
and  Contract  Fund  Status  Report  reconcili- 
ations. 
DCAA  Response 

Nonconcur  The  proper  cost  accounting' 
treatment   is   not   and   should   not  be   influ- 


enced by  contracting  funding  issues.  The 
auditor's  role  is  to  advise  the  contracting  of- 
ficer on  accounting  matters.  The  contracting 
officer's  role  is  to  administer  the  contract  by 
making  decisions  on  contract  cost  disputes 
and  monitoring  contract  funding. 

We  do  agree  that  contractor  motivation  for 
reclassifying  costs  or  making  other  billing 
related  changes  are  of  interest  to  the  auditor 
in  assessing  risk  and  establishing  the  extent 
of  audit  testing  to  be  conducted.  In  the  im- 
mediate case,  field  audit  office  wa.s  aware 
that  the  reclassification  of  cost  may  have 
been  motivated  by  funding  limitations.  Ac- 
cordingly, they  had  discussions  with  the  cog- 
nizant DPRO  and  the  C  17  SPO  on  the  mat- 
ter and  the  need  for  engineering  scrutiny  of 
the  contractor's  rationale. 

With  respect  to  distinguishing  between  re- 
curring and  nonrecurring  engineering  costs. 
we  relied  on  a  technical  opinion  provided  by 
the  Air  Force  Systems  Program  Office  re- 
garding the  transition  point  (90%  initial 
drawing  release.  November  1988).  Unfortu- 
nately, this  was  not  a  sufficient  technical 
analysis  of  the  engineering  effort  to  deter- 
mine proper  classification  of  these  costs. 

The  DPRO  is  performing  a  detailed  analy- 
sis of  the  nature  of  the  engineering  costs. 
Upon  receipt  of  their  technical  report  (ex- 
pected in  January  1992).  we  will  be  in  a  posi- 
tion to  determine  the  proper  cla.ssification 
and  accounting  treatment  of  the  costs.  In 
the  meantime,  we  have  recommended  to  the 
ACO  that  the  adjusting  journal  entry  be  re- 
versed until  proper  classification  of  engi- 
neering costs  can  be  determined. 
Recommendation  2  a. 

We  recommend  that  the  Director.  Defense 
Contract  Audit  Agency  direct  the  review  of 
funding  implications  of  contractor  activities 
to  include: 

(2)  Audit  procedures   to   ensure   that   the 
contractor  is  properly  segregating  costs  by 
appropriation. 
DCAA  Response: 

Nonconcur.  It  is  our  responsibility  to  en- 
sure that  contract  costs  are  properly  accu- 
mulated and  billed  in  accordance  with  Fed- 
eral Acquisition  Regulations.  Cost  Account- 
ing Standards,  and  contract  terms  and  condi- 
tions. When  the  terms  of  a  contract  call  for 
separate  accounting  and  billing  of  costs  by 
contract  line  item,  we  are  responsible  for  en- 
suring that  contractors  comply  with  such 
terms  and  conditions.  The  inclusion  of  terms 
and  conditions  in  contracts  which  address  re- 
strictions on  appropriations  is.  however,  a 
contracting  officer's  responsibility.  Our 
audit  guidance  is  already  adequate  to  accom- 
plish DCAA  responsibilities. 
Recommendation  2  b. 

We  recommend  that  the  Director.  Defense 
Contract  Audit  Agency  direct  the  review  of 
audit  report  qualifications  as  part  of  DCAA's 
Quality  Control  Program  to  ensure  that  seri- 
ous qualifications  are  addressed  in  the  con- 
clusions of  the  report  and  progress  payment 
withholds  are  recommended  when  warranted. 
DCAA  Response: 

Concur.  As  part  of  our  Quality  Control 
Program,  we  will  add  a  step  to  the  audit  re 
port  review  critique  which  will  require  a 
comparison  of  any  report  qualifications  to 
the  conclusion  paragraph  to  ensure  that  they 
are  consistent  with  each  other.  In  addition, 
we  will  issue  a  memorandum  to  the  field 
which  will  emphasize  the  importance  of  rec- 
ommending the  withholding  or  suspension  of 
progress  payments  when  serious  deficiencies 
are  noted  in  internal  controls,  e.g.  the  cal- 
culation of  the  contractor's  estimate  at  com 
pletion. 

audit  TEAM  ME.VHEHS 
Donald   Reed.   Director,   Acquisition    Man- 
afrement  Directorate. 


Russell  Rau,  Program  Director. 

Patricia  A.  Brannin,  Project  Manager. 

Jack  Snider,  Team  Leader. 

John  Sullivan,  Senior  Auditor. 

Martin  Gordon,  Auditor. 

Dennis  Wokeck.  Auditor. 

Wayne  Berry.  Program  Director.  Office  of 
Assistant  Inspector  General.  Audit  Policy 
and  Oversight. 

Dianne  Stetler.  Assistant  Program  Direc- 
tor. Office  of  Assistant  Inspector  General 
.■\udit  Policy  and  Oversight. 
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SYRIAN  JEWRY 

•  Mr.  SIMON.  Mr.  President,  March  14, 
1992,  marked  Shabbat  Zachor,  the  Sab- 
bath of  Remembrance,  for  Jews  around 
the  world.  This  day  has  been  recently 
dedicated  to  the  remembrance  of  the 
pliM'ht  of  the  Jewish  community  in 
S.yrla. 

In  our  effort  Lo  secure  regional  allies 
af,'ainst  Iraq  before,  durinfr,  and  follow- 
ing  the  g\iU  war,  we  have  essentially 
befriended  a  resime  comparable  in  bru- 
tality to  the  Iraqi  one  we  united  to  de- 
feat. The  administration  has  tacitly  al- 
lied itself  with  the  repressive  regime  of 
President  Assad  in  Syria.  The  State 
Department's  Syria  section  of  the 
"Country  Reports  on  Human  Rights 
Practices  for  1991"  touches  on  the 
plight  of  Syrian  Jewry,  but  it  fails  to 
give  due  weight  to  the  dangerous  and 
difficult  situation  facing  Syrian  Jews. 

The  Jewish  community  in  Syria  is 
subject  to  constant  government  sur- 
veillance, which  increasingly  heightens 
the  atmosphere  of  fear  and  insecurity 
in  which  they  already  live.  Syria,  un- 
like its  Arab  neighbors,  has  refused  to 
allow  Jews  to  emigrate,  and  has  cui-- 
tailed  their  personal  freedoms.  Martin 
Luther  King.  Jr.,  compared  racism  to  a 
festering  boil  that  must  be  exposed  in 
oi'der  to  heal.  So.  too.  must  the  plight 
of  our  Jewish  brothers  and  sisters  in 
Syria  be  i-evealed  to  the  international 
community. 

Unfortunately,  the  current  adminis- 
tration seems  intent  on  the  ignoring 
these  concerns  in  an  effort  to  curry 
Syrian  favor.  Mr.  President,  this  is 
ominously  similar  to  the  policy  of  the 
Reagan  and  Bush  administrations  to- 
wai-d  Ii'aq  in  the  1980's.  Thei'e.  too,  the 
administration  tui-ned  a  blind  eye  to 
serious  human  rights  abuses,  especially 
against  the  Iraqi  Kurds. 

As  we  celebrate  the  successes  of 
democratic  movements  around  the 
world,  we  must  not  foi-get  those  still 
suffering  repression.  It  is  time  that  the 
administration  gave  human  rights 
abuses,  like  those  perpetrated  against 
Syrian  Jews,  their  due  priority. 

P'inally,  I  applaud  the  energy  and  ef- 
forts of  groups  like  the  Jewish  Commu- 
nity Relations  Council  of  Chicago, 
which  has  been  instrumental  in  mak- 
ing people  aware  of  the  egregious 
human  i-ights  violations  suffered  by 
Syrian  Jewry.* 


Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  ad- 
journ for  30  seconds,  that  upon  recon- 
vening, the  Journal  of  the  proceedings 
be  approved  to  date;  the  call  of  the  cal- 
endar be  waived:  no  motions  or  resolu- 
tions come  over  under  the  rule:  that 
the  time  for  the  two  leaders  be  waived: 
and  that  the  morning  hour  be  deemed 
to  have  expired  following  the  second 
reading  of  the  bills  that  have  been  read 
for  the  first  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  at  6:29:40 
p.m.  on  Tuesday,  March  24,  1992,  the 
Senate  adjourned  until  6:30  p.m..  the 
same  day. 


AFTER  ADJOURNMENT 

TUESDAY.  MARCH  21.  1!'H2 

The  Senate  met  at  6:30  p.m..  pursuant 
to  adjournment,  and  was  called  to 
order  by  Hon.  Harris  Woffokd.  a  Sen- 
ator from  the  State  of  Pennsylvania. 


THE  JOURNAL 


WAIVING  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  that  under  the  previous  order 
the  Journal  of  the  proceedings  stands 
approved  to  date  and  the  time  for  the 
two  leaders  waived? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


BILLS  PLACED  ON  CALENDAR-S. 
218,'j,  S.  2199,  S.  2246,  H.R.  3844.  S.  2399 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  5  bills  that 
have  been  read  for  the  first  time,  be 
deemed  to  have  had  their  second  read- 
ings, with  objections  lodged  against 
further  pi'oceedings  on  each  of  the 
bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bills 
will  be  placed  on  the  calendar. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  1  ask 
unanimous  consent  that  when  the  Sen- 
ate adjourns  today,  it  stand  in  adjourn- 
ment until  10  a.m.,  Wednesday.  March 
25;  that  on  Wednesday,  following  the 
prayer,  the  Journal  of  Proceedings  be 
deemed  to  have  been  approved  to  date: 
that  the  call  of  the  calendar  be  waived: 
and  no  motions  or  resolutions  come 
over  under  the  rule:  and  that  the  morn- 
ing hour  be  deemed  to  have  expii'ed: 
that  the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  da,y: 
that  there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  11:30 
a.m..  with  Senators  pei-mitted  to  speak 
therein  for  up  to  5  minutes  each:  with 


Senators  Chafee  and  Bentsen  recog- 
nized for  up  to  15  minutes  each:  Sen- 
ator Durenberger  for  up  to  20  min- 
utes: and  Senator  Jeffords  for  up  to  10 
minutes. 

The  PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  adjourned  as  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  6:31  p.m.,  adjourned  until  Wednes- 
day, March  25,  1992.  at  10  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  March  24.  1992: 

THE  .JUDICIARY 

GKNE  E  VOIGTS.  OK  MISSO'.IRI  TO  BE  U  .S  DISTRICT 
lUDOE  FOR  THE  WE.STERN  ni.'^THlCT  OF  MIS.S0URI  VICE 
.«C0TTO  WKIOHT    RP;TIRE1) 

depart.ment  ok  state 

THOMAS  R  PICKERING.  OI  NEW  .IER.SEV  A  CAREER 
ME.MHER  OF  THE  SENIOR  FOREIGN  SERVICE.  WITH  THE 
PERSONAL  RANK  OF  CAREER  AMUASSADOR,  TO  BE  AM- 
H.A.S.SAOOH  KXTRAORIIINARY  AND  FI.ENIPfrrENTlARV  OF 
THE  UNITED  STATES  OF  AMERICA  TO  INDIA 

DEi'ARtMENT  OF  EDUCATION 

BRliNO  VirrOH  .MANNO  OF  OHIO.  TO  BE  ASSI.STANT 
SECRETARY  OF  EDUCATION  FOR  POLICY  AND  PLANNING, 
VICE  CHARLES  E   M    KOLB   RF:8U:NEI) 

DEPARTMENT  OF  AGRICULTURE 

DUANE  ACKER.  OF  VIRGINIA.  TO  DE  AN  ASSISTANT  SEC- 
RETARY OK  AGRICULTURE.  VICE  CHARLES  E  HESS.  RE- 
.SIGNBD 

SMALL  HUSINKSS  ADMINISTRATION 

THOMAS  P  KERKSTEK,  OF  VIRGINIA,  TO  BE  CHIEF 
COUNSEL  FOR  ADVOCACY.  SMALL  BUSINESS  ADMINIS- 
TRATION. VICE  FRANK  S  .SWAIN.  RESIGNED 

DEPARTMENT  OF  DEFENSE 

DAVID  SPEARS  ADDINGTON  OF  VIRGINIA.  TO  BE  GEN- 
EHAl.  COUNSEL  FOR  THE  DEPARTMENT  OF  DEFENSE. 
VICE  TFHRENCE  OTIONNELL   RK.SIGNKD 

IN  THE  AIR  FORCE 

THE  FOI.UiWlNG  NAMED  OFFICERS  FOR  AHKHNTMENT 
IN  THE  V  S  AIR  FORCE  TO  THE  GRADE  OF  BRIGADIER 
GENERAL  CNDER  THE  PROVISIONS  OF  TrTLE  10.  UNtrED 
STATE.S  (.ODE,  SECTION  624 

To  be  Brigadier  General 

COL      KURT    B      ANDER.SON,     -.(MiHIM      REGULAR    AIR 

FORCE 
COL     WILLIAM     J      BEGEHT     0(»  32  2190.    REGULAR    AIR 

FORCE 
COL    ALLEN  D    HUNGER,  130-»  3653.  REGULAR  AIR  FORCE 
COL     IKXIER    E     CARLFrrON.    25J  66-3676,    REGULAR    AIR 

FORCE 
COL   ,10HN  P   CASCIANO.  136  38-2866.  REGULAR  AIR  FORCE 
COL     .lAMES    S     CHILDRESS.    40*58-6103.    REGULAR    AIR 

FORCE 
COL     WILLIAM    ,)     DONAHUE.    401  58-.3904,    REGULAR    AIR 

FORCE 
I'OI.      MARVIN     R      ESMOND      144  H  65B8     REGULAR    AIR 

FORCE 
COL   HOliBY  O   FLOYD,  247  70  6300,  REGULAR  AIR  FORCE 
(01.     GEOIUiE    A     GRAY,    HI,    262  76-8723,    RFXIULAR    AIR 

FORCE 
COL      JEFFREY     R     GRIME      41*78  5551      REGULAR    AIR 

FORCE 
COL    ,JOHN  W    HAWLEY,  520  bO-8795.  RFXIUI.AR  AIR  FORCE 
COl.    WILLIAM  S    HINTON.  .JR.  079  36  8189.  REGULAR  AIR 

FORCE 
COL    WALTER  S    HOGLE.  .JR.   116  34  6057.   REOUI^R  AIR 

FORCE 
COL    CLINTON  V    HORN.  432  78  5907.  RfXIULAR  AIR  FORCE 
COI.   HALM    HORNBURG,  45.S  72  6836,  REGULAR  AIR  FORCE 
COL      DENNIS     K      HU.MMEL      482  50  8387,     REGULAR     AIR 

FORCE 
COI.      ROBERT    G       IFNKINS,    22*50  0689,     REGULAR    AIR 

FORCE 


COL     LEONARD    F     KWIATKOWSKI,    110^36-5977     REGULAR 

AIR  FORCE 
COL     THOMAS    J      LENNON,    445-43  4010,     REGULAR     AIR 

FORCE 
COL   LANCE  W    LORD  413  66  1026.  REGULAR  AIK  FORCE 
COL     -STEPHEN    C     .MANNELl.     53»40  3912,    REGULAR    AIR 

FORCE 
COL    MICHAEL    I     MCCARTHY     392  «  5201,   REGULAR  AIR 

FORCE 
COL    TIIO.MAS   R    MIKOLA.ICIK    041-38  18»3.  REGULAR  AIR 

FORCE 
COL    GEORGE    W     NORWOOD.    XXX-XX-XXXX.    REGULAR    AIR 

FORCE 
COL  RICHARD  R   PAUL   492-46-66B9   REGULAR  AIR  FORCE 
COL    DONAU}    L    PETERSON     46166  2830     REGULAR    AIR 

FORCE 
COL     RICHARD    H     ROELLIG.    291^8-6384.    REGULAR    AIR 

FORCE 
COI.   DAVID  A   SAWYER.  520  44  9750  REGULAR  AIR  FORCE 
COL    ERVIN    C    SHARHE    JR      363  58^4119     REGULAR   AIR 

F"ORCE 
COL    LAWRENCE  E    STELLMON,  516^56^2317    REGULAR  AIR 

FORCE 
COL     THOMAS    A     TWOMEY,    22»«-6466,    REGULAR    AIR 

FORCE 
COL   DAVID  L   VESELY    366^44  WM    REGULAR  AIR  FORCE 
COL  JOHN  1.  WELDB,  144  34  7495  REGULAR  AIR  FORCE 
tX)L    JOHN   R    WORMINGTON     58S-0H2S5     REGULAR    AIR 

FORCE 
COL  DAVID  L  YOUNG   229  56  6555  REGULAR  AIR  FORCE 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE  PROVI 
SIGNS  OF  TITLE  III  UNITED  .STATES  CODE  SECTION  601, 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RfSiPONSIHILiry  AS  FOLIXIWS 

To  be  lieutenant  general 

MAJ  GEN   ROBERTA  TIEBOUT  3aS  3fr06B2,  UBMC 

IN  THE  NAVY 

THE  FOLIjOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TfTLE  10.  UNITED  STATES  CODE 
SECTION  1370 

To  be  admiral 

ADM   JEROME  L  JOHNSON.  US  NAVY.  43*-4«  SJI7 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
SIGNED  TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SIBILrrY  UNDER  TITLE  10.  UNITED  .STATES  CODE.  SEC- 
TION 601 

To  be  vice  admiral 

VICE  ADM    MICHAEL  P   KALLERES.  V  S    NAVY  315-4fr«6J7 

IN  THE  MARINE  CORPS 

THE  FOIXOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  RESERVE  FOR  PERMANENT  APPOINTMENT  TO 
THE  GRADE  OF  LIEUTENANT  COLONEL  UNDER  TITLE  10. 
UNITED  STATES  CODE,  SECTION  624: 

BRUCE  A   ALBRECHT,  8470 
JOHN  R    ALLEN    5762 
DAVID  W    ANDER.SF.N,  2767 
FREDERICK  E   ANDERSON   JR,  4152 
MICHAEL  F  APPLBGATE.  3761 
ROY  A    ARNOLD.  5069 
DOUGLAS  F   ASHTON  9946 
WILLIAM  S    BARKl.EY    JR    1632 
MARK  S   BARNHART.  9577 
DAVID  L  BARRACLOUGH  6888 
DENNIS  T    BARTELS,  5038 
JOHN  A    BASS.  1036 
JOHN  R    BATF;S,  14B7 
RONALD  D   BEAN  7336 
JAME.S  C   BF:CK.  0290 
GEORGE  R   BEDAR.2:B9 
DAVID  L  BEE.MAN.  8546 
WAYNE  C   BELL.  9708 
KATHLEEN  G   BERGERON.  5072 
EDDIE  BICKHAM.  II93 
BRUCE  E  BISSETT.  0054 
MICHAEL  J   BLAINE.  6)84 
KENNfmi  D   BONNER.  4637 
DAVID  F    HONWIT  3169 
CHARLES  E   BOYD.  7990 
ROBERT  ,1    BOZELLI.  7440 
ORFXIORV  K    BRICKHOUSE.  5352 
GER.MAIN  li   BROECKERT  JR.  1101 
RUSSELL  A    BROOKS.  8477 
LARRY  K    BROWN.  JR.  0816 
ROY  D   BR'i  ANT  4072 
JOHN  H   HI'CHANAN   2709 

DAVID  L  nri.AND  b;«9 

lOSEPH  F    BUHANOSKY,  10*5 
WILLIAM  M    BURGESS.  1279 
STEVEN  HUSCH  8260 
MARK  A   CAGIANO   1293 
ANDREW  H   CAMPBELL,  II.  1052 
WILLIAM  F    CAMPBELL,  111.4738 
PAULS    CARIKER    IB09 
MARIO  V    CARMO,  0374 
JACK  P    CARTER,  JR,  5K0 
FREDERICK  E   CHASNEY    2847 
ROXANNEW    CHENEY    6615 
PAUI.C    CHRISTIAN   ()362 
lyOUIS  J   CIPRIANI   JH  742fi 
ROBERT  A   COATES  8541 


6584 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1992 


March  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


6585 


HENRY  J    COBLE   T804 
MELVIN  L  COCHRAN   0228 
RUSSELL  W  COLMAN,  JR   2633 
THOMAS  L  CONANT  7621 
JOSEPH  E  CONNELL,  II  IVI 
JAMES  E  CONNICK.  S7M 
KAREN  L  CORBETT  8012 
RODNEY  M   COTTEN    4380 
RONALDO  A    COULTER  6S02 
MICHAEL  S  CRAIO   2332 
DONALD  O  CROOM   5106 
ROBERT  F  CURTIS,  T264 
DOUGLAS  A    DARLING   2242 
RODELL  C   DARLING   9476 
ROBERT  G  DAVID,  JR   8740 
DAVID  R    DEAN,  TTM 
JOSEPH  J    DEFRANCO   4370 
THOMAS  V    DEMAR8,  JR,  «X« 
JAMES  E    DERDEVN   OTl^i 
CHARLES  E  DOLBJS  6663 
JOHN  P    DONATO,  4138 
DOYLE  G    DOUGLAS    52i6 
QLEN  W    DUNCAN    ,5985 
RICHARD  H    DUNNIVAN,  4022 
STEPHEN  J    DYROFF   6963 
ALFRED  W    ELLIS    HI,  6919 
PHILIP  J    EXNER    1736 
ALLIE  C    FEIJJER,  111   66*1 
BARRY  R    FETZER,  21*5 
WAYNE  T    FLEMING,  0436 
GEROLD  J    FI.OTTE,  5510 
JOHN  W    FOLEY    fffilO 
HAROLD  H    FOX    li.  IBOl 
EUGFJ<E  J    FRASER,  9062 
GRfXiORY  H    FREED   9221 
LEE  W    FREUND   8972 
THOMAS  E    FULTZ    1833 
WILLIAM  H   GAFFNEY    4529 
,M1CHAEL  A    GALT,  29&C 
TIMOTHY  M   CASKIMS,  SCI 
GARY  A    GIACOMA,  2021 
JOSEPH  B  GILBFJIT    1365 
MICHAEL  J    GODFREY    3501 
TIMOTHY  R   GOLIKE,  1534 
KEVIN  L   GORDON,  6549 
STANTON  R   GOULD   914« 
TOMMY  S    GRAY    8876 
JEFF  D   GRELSON,  4!r70 
TERRY  W    GRIFFIN    4575 
GERAI-D  M    HAMMES    4929 
MYRON  I.    HAMPTON    5362 
JACK  R    HARKINS    JR    8447 
CHARLES  T    HAYES    7162 
THOMAS  A    HEFFNER,  2921 
MARK  S    IIELGESON,  4169 
JOHNT    HENNESSEY    79:36 
DOUGLAS  (•    HERRINGTON    6832 
ROBIN  L    HIGGINS   T28J 
PAUL  R    HILL   3411 
TERRY  L    HILL   82,57 
ALDEN  E    HINGLE    JR    2492 
CHARLES  A    HODGES    ^O.'vJ 
WILLIAM  M    HOFFMAN    1W9 
DANNY  L    HIXlC.    8728 
OTIS  L    HOLLAR    II    866'. 
WILLIAM  P    ilOI.I.F.RK-H    1144 
JAMES  G    HUGHES   I06.5 
TIMOTHY  P    HUGHES    >=« 
JAMES  E    HUNTER    IR    Kit; 
PHILLIP  R   HUTCHERSON    7«,21 
DAVID  T    ISRAEL,  7771 
ANTHONY  L    JACKSON    a;«0 
DENNIS  J     JACKSON    JK    17*1 
MARY  V    JACOCKS    4518 
JOHN  M    JAGIEI.SKI    0653 
KEVIN  P    .JANOWSKY    8977 
WESLEY  A    JARMULOWICZ   3574 
LARRY  E    lEI.LISON   2S62 
ROBERT  r.     lENKINS     IR    '>>37 


WILLIAM  U    JOHNSON    7089 
WILLIAM  F    JOHNSON    8723 
JAMES  L    JOHNSTON,  2702 
DAVID  L   .JONES    JR,  5694 
DWIGHTW    JONES,  6283 
JFJtRI  I.   JONES,  0233 
KEVIN  B    JORDAN    2195 
DENNIS   JUIXIE    1191 
GEORGE  H    KEATING    'i«49 
RICKI  A    KELISH    6-195 
WILLIAM  R    KEI.I.NKR     IR1209 
HRUCE  R    KELI.Y    8234 
MICHAEL!    KELI.Y,  5845 
TIMOTHY  J    KIRK    2-280 
FREDERICK  I    KLAUSER,  7483 
MARVIN  A    KNORR    JR   70:19 
I.EELI.EN  KRATOCHVIL,  8672 
ROBERT  F    KUHI.OW   3528 
JOSEPH  P    KUSIOR    JR   9623 
JOHN  C   I.ADD   3682 
STEPHEN  C    LAMBETH.  0296 
RANDALL  W    LARSEN,  3508 
,MARCUS  L    LENDERMAN,  2406 
ROLAND  J    LEVESQUE.  JR   3597 
ROBERT  W    LIVINGSTON,  9691 
ROBERT  R    IXXJAN,  2^32 
lA.MES  M    LOWE   2:185 
AARON  R    MADIXJX    ri,53:l 
BRON  N    .MADRIGAN,  18.52 
MICHAEL  A    .MALACHOWSKY    8095 
RONALD  V    .MALIXINADO  5362 

GEORGE  P    MANDIS.  4201 

GARY  I,   MCn.URE  3.359 

A    V    .MCCOY    JR   2698 

ELIZABETH  K    MCGII.LICUDDY    4344 

.JAMES  I)    .MCLELI.AN    9004 

RANDALL  I)   MCMAHON  9696 

JOHN  R   .MILES   0772 

STEVEN  C    .MILLER,  1125 

PAUI.T   -MOFFETT,  4500 

JOHN  S    .MCKJRE,  2036 

RICHARD  S    .MOORE,  3332 

.lOE  W    MORRIS,  6947 

MA  rr  R  .MORRISON,  9858 

G.ARV  E    MUELLER,  0705 

GEORGE  E    .MUELLER,  JR,  7943 

ARTHUR  L    NALU<   JR   34.50 

THO.MAS  E    NIUOLL,  9430 

KFLLEY  J    NIELSEN,  2124 

THO.MAS  J    NIELSEN    3604 

MARK  H   OCONMOR   5711! 

,M1CHAEL  M    OCONNOR    4920 

WILLIAM  F  OHARA,  JR,  2399 

ALLEN  E  OLIVER,  2024 

RENE  P   ORTIZ   3934 

RICHARD!    PACKARD.  3293 

HARRY  A    PAGE,  3601 

PHILIPS    PARKHIIRST.  3903 

CRAIG  T    PATRANC,3210 

MARTIN  D    PF.ATROSS.6595 

REYNOLDS  H    PEELE,  4357 

FRANK  D    PELL!,  9048 

aaSS  D    PENNINGTON.  7959 

GARY  N    PETERS,  1840 

NICHOLAS  C   PBTRONZIO  7801 

DIMAS  PINZON    JR  37M 

CHRISTOPIIEU   PLATT  2t]e7 

HAROLD  E   POOLE.  SR.  7952 

MARTIN  POST.  9807 

FRANK  L   POTB.  III.  8144 

LOREN  D   PRIMMER.  JR.  9185 

JOHN  C   RADER.  6300 

JOSEPH  G   RADZIKOWSKI  .3901 
THOMAS  D  RANKIN.  5.549 

STEVEN  W    RAWSON,  4314 
JOHN  D    REARDON,  8726 
JA.MESR    REETZ.  9784 
DENNIS  W    REILI.Y,  2Wa 
STEPHEN  C    ROBD.  1587 


.MASTIN  M    ROBESON,  1984 
WAYNE  D   ROBINSON,  9739 
BONNIE  J    ROBISON,  7416 
LEWIS  W    ROLLINS,  7078 
lONATHANT    RYBERT.,  5811 
BENNETT  W    SAYLOR,  1784 
DUANE  R   SCHATTLE.  3891 
.JOHN  F    SCHEINER.  1980 
HOWARD  P    SCHICK,  1389 
ROBERT  E   SCHMIDLE,  JR,  7820 
DANIEL  C   SCHULTZ.  7539 
ELLETT  M    SMITH.  5633 
.MICHAEL  W    SMYTH.  38S7 
PAUL  SOFRANAC,  5805 
JACK  K   SPARKS.  JR.  6344 
I  OUIS  P   SPOSATO,  JR.  8620 
BRADLEY  A    STEPHAN,  7902 
TERRY  G    .STEVENS,  9528 
CRAIG  P    STEVISON.  8865 
STEPHEN  ,!    TALBOT.  1330 
VICTOR  J    THOMBS,  8047 
THEODORE  R    TIMMERMAN    III,  i5 
CHARLES  F   TOLER,  III    4198 
JOSEPH  F   TRACEY,  7017 
HRADLEY  E   TURNER    4319 
WILMA  L   TIIRNER,  3991 
CHARLES  M    TYE,  7113 
JANICE  M    VANCAMP,  0863 
DUANE  VANFLEET,  JR,  (858 
.MICHAEL  A    VANUGA.  0317 
lA.MESI    VANZUMMEREN    3486 
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HOUSE  OF  REPRESENTATIVES— Twesday,  March  24,  1992 


WITHDRAWAL 

E.xecutive  messag-e  transmitted  by 
the  President  to  the  Senate  on  March 
24.  1992.  withdrawing-  from  further  Sen- 
ate consideraticn  the  following-  nomi- 
nation: 

U.S.  AIR  FORCH 

THE  NOMINATION  OF  THE  FOLLOWING  NAMED  OFFICER 
FOR  APP01N3MENT  TO  THE  GRADE  OF  BRIGADIER  GEN- 
ERAL.  WHICH  WAS  SENT  -fO  THE  SENATE  ON  SEITEMHER 
II,  1991: 

To  be  hngadier  genera! 

COL  Gl-XIRGE  E  WYNNE,  426  62:1672,  AIR  NATIONAL 
GUARD  OI.   THE  UNITED  STATES 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

At  this  time  in  the  history  of  the  na- 
tions when  new  freedoms  are  touching 
the  lives  of  those  who  have  known 
travail  and  pain,  we  remember.  O  gra- 
cious and  loving  God,  those  whose  sac- 
rifice and  tears  and  faithfulness  has 
brought  this  new  day  of  celebration 
into  being.  With  praise  we  recall  the 
names  of  those  who  are  the  martyrs  of 
freedom  and  liberty,  and  also  those 
whose  names  we  do  not  readily  know, 
but  who  carried  hope  in  their  hearts, 
whose  prayers  were  joined  with  ours  in 
a  solidarity  of  concern  for  peace.  Bless 
these  new  freedoms,  O  God,  and  may 
that  beacon  of  hope  and  light  grow 
through  the  years.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The   SPEAKER.   Will   the  gentleman 
from  Wyoming  [Mr.  Thomas]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.    THOMAS    of   Wyoming    led    the 
Pledge  of  Allegiance  as  follows; 

I  pledge  allegiance  to  the  Flag  of  the  Unit 
ed  States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  272.  Joint  resolution  to  proclaim 
March  20.  1992.  as  "National  Agriculture 
Day". 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC, 

March  20.  1992. 
Hon.  Tho.mas  S.  Foley, 

The   Speaker.    U.S.   House   of  Representatives, 
Washington.  DC. 
DEAK  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 


Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secretary  of  the  Senate  on  Friday, 
March  20.  1992  at  4:09  p.m.:  That  the  Senate 
agreed  to  Conference  Report  on  H.R.  4210. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNAi.D  K.  Anderson. 
Clerk.  House  of  Representatives. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bill  on  Friday,  March  20.  1992: 

H.R.  4210.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  growth  and  to  pro- 
vide tax  relief  for  families. 


DESPITE  OBSTACLES  CONGRESS 
MUST  PASS  CAMPAIGN  FINANCE 
REFORM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  1976 
in  the  Supreme  Court  case  of  Buckley 
versus  Valeo,  an  immense  obstacle  was 
placed  in  the  path  of  congressional  ef- 
forts to  reform  campaign  election  fi- 
nance laws.  I  cannot  quarrel  with  the 
constitutionality  of  that  decision,  but 
it  has  made  our  job  and  your  job  Mr. 
Speaker,  very  much  more  difficult  in 
moving  a  good,  solid  campaign  reform 
bill  to  passage. 

The  Buckley-Valeo  case  said  that 
while  Congress  could  mandate  limits 
on  how  much  money  could  come  into  a 
campaign  and  the  sources  from  which 
that  money  could  come.  Congress  could 
not  limit  the  amount  of  outgo.  Con- 
gress could  not  limit  campaign  spend- 
ing. 

This  has  made  our  efforts  to  fashion 
campaign  laws  center  around  the  issue 
of  how  to  induce  and  to  achieve  vol- 
untary spending  limits.  That  has  led 
generally  to  reduced  campaign  ex- 
penses in  postage  or  television,  and 
also  led  to  experiments  in  partial  pub- 
lic financing. 

I  realize  how  controversial  partial 
public  financing  is.  I  do.  however,  hope. 
Mr.  Speaker,  that  the  conferees  who 
will  meet  and  soon  adjudicate  the  dif- 
ferences between  the  two  bodies  on  the 
two  campaign  bills  will  retain  in  the 
bill  some  form  of  partial  public  financ- 
ing. I  think  it  would  be  a  step  forward. 

I  certainly  believe  the  Speaker's  ef- 
forts to  achieve  campaign  reform  in 
this  session  of  Congress  are  very  salu- 
tary. 


(Mr 


A  LETTER  FROM  HOME 
OXI.,EY    asked    and    was    given 


permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  we  all  get 
letters  from  home:  that  is  the  way  the 
system  works.  It  is  the  essence  of  rep- 
resentative democracy.  Well,  the  other 
day  I  really  got  a  letter  from  home.  It 
was  signed.  "Dad." 

My  father's  insurance  company, 
.■\merican  Family  Life  Assurance, 
wrote  him  a  letter  pointing  out  that 
last  November,  as  a  result  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990. 
a  new  Medicap  law  took  effect  which 
places  onerous  restrictions  on  my  fa- 
ther's ability  to  select  supplemental 
insurance.  Having  looked  into  the  mat- 
ter, I  have  learned  that  most  of  the  key 
legislators  involved  believe  that  this 
was  not  the  intent  of  Congress.  Appar- 
ently the  intent  was  laudable-  to  pre- 
vent duplication  of  Medigap  coverage — 
but  that  was  not  the  result. 

The  mistake  was  not  recognized  until 
after  enactment,  and  since  then  the 
key  committees  have  been  trying  to 
correct  it.  Nonetheless,  the  bungling 
consequences  of  OBRA  1990  continue, 
and  they  arc  hitting  home  on  our  sen- 
ior citizens.  I  understand  Congress 
came  close  to  fixing  the  problem  last 
year  in  a  technical  corrections  bill,  but 
failed  because  the  complex  committee 
jurisdiction  enabled  one  critical  com- 
mittee to  block  the  effort. 

Mr.  Speaker,  when  will  this  bod.v 
ever  learn  that  tying  substantive  legis- 
lation and  funding  bills  together  not 
only  violates  our  rules  but  often  does 
more  harm  than  good? 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC. 

.March  23.  1992. 
Hon.  Thomas  S.  Foi.kv, 
The  Speaker. 

U.S.  Hmise  of  lieprrscntalti^es. 
Washington.  DC. 

Dear  Mr.  Speaker  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  HI  of  the 
Rules  of  tne  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  four  sealed  enve 
lopes  received  from  the  While  House  on  Fri- 
day. March  20.  1992  as  follows: 

(II  Three  sealed  envelopes  received  at  6  15 
P.M.  and  said  to  contain  67  special  messages 
from  the  President  whereby,  in  accordance 
with  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  he  reports  68  re- 
scission proposals;  and 
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(2)   One   sealed   envelope    received    at    8  28 
P.M.  and  said  to  contain  H.R   4210.  the  Ta.x 
Fairness  and  Economic  Growth  Act  of  1992. 
and  a  veto  message  thereon. 
With  grreat  respect.  I  am 
Sincerely  yours, 

DONNALD  K.  ANDERSON. 

Clerk,  House  of  Representatives. 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACCELERATION  ACT  OP^ 
1992— VETO  MESSAGE  P^ROM  TUK 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-206) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  4210.  the  "Tax  Fairness 
and  Economic  Growth  Acceleration 
Act  of  1992."  In  my  State  of  the  Union 
Message,  I  proposed  a  responsible,  bal- 
anced economic  growth  prot^ram.  I 
challenged  the  Congress  to  pass  incen- 
tives for  growth  by  March  20.  The  Con- 
gress failed  to  meet  that  challenge. 
The  Congress'  response.  H.R.  4210,  is  a 
formula  for  economic  stagnation,  not 
economic  expansion. 

My  Administration's  economic 
growth  program  would  create  jobs,  gen- 
erate long-term  economic  growth,  and 
promote  health,  education,  savings, 
and  home  ownership.  My  plan  wouhi 
encourage  investment  and  enhance  real 
estate  values — without  tax  increases. 

Tax  increases  would  undermine  the 
emerging  recovery  and  act  as  a  barrier 
to  long-term  growth.  I  call  on  the  Con- 
gress to  pass  the  seven  commonsense 
measures  that  I  asked  for  by  this  date, 
without  tax  increases,  and  to  join  me 
in  pursuing  a  long-term  agenda  for 
growth. 

I  am  disappointed  that  after  ,52  days 
the  Congress  has  produced  partisan. 
flawed  legislation.  Rather  than  work  in 
a  constructive  manner  to  strengthen 
the  economy  and  to  create  jobs,  con- 
gressional leaders  chose  the  path  of 
partisanship.  H.R.  4210  would  jeopard- 
ize the  recovery.  It  would  not  create 
jobs.  It  would  not  create  incentives  for 
long-term  investment  and  growth,  it 
does  not  contain  a  tax  credit  for  first- 
time  homebuyers.  and  it  <  ontains 
wholly  inappropriate  special  interest 
provisions. 

H.R.  4210  would  increase  taxes  by 
more  than  $100  billion.  More  than  two- 
thirds  of  all  taxpayers  facing  tax  in- 
creases as  a  result  of  this  bill  would  be 
owners  of  small  businesses  and  entre- 
preneurs. Small  businesses  are  the  pri- 
mary source  of  new  job  creation. 

H.R.  4210  would  raise  income  tax 
rates  substantially  for  some  individ- 
uals, in  some  cases  increasing  marginal 
rates  by  more  than  30  percent. 

This  is  the  wrong  time  to  raise  taxes, 
to  increase  the  deficit,  or  to  send  a 
message  of  fiscal  irresponsibility  to  fi- 
nancial markets. 


I  am  therefore  returning  H.R.  4210, 
and  I  ask  the  Congress  again  to  pass 
my  economic  growth  program,  without 
raising  taxes. 

George  Bush. 

The  White  House,  March  20.  1992. 

D  1210 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  veto  message  and 
the  bill  will  be  printed  as  a  House  docu- 
ment. 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  con- 
sideration of  the  veto  message  on  the 
bill,  H.R.  4210,  be  postponed  until 
Wednesday,  March  25,  1992. 

The  SPEAKER.  Is  there  objection  to 
the  rer4uest  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


MIDDLE-CLASS  AMERICANS 
ABANDONED  BY  PRESIDENT 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr  BONIOR.  Mr.  Speaker,  with  last 
week's  veto  the  President  has  aban- 
doned America's  middle  class. 

The  veto  .said  he  does  not  care  about 
families  who  cannot  make  ends  meet. 

The  veto  said  he  does  not  care  about 
people  who  have  to  pay  a  mortgage — or 
help  with  a  kid's  schooling. 

The  Republican  recession  is  now  al- 
most 2  years  old. 

The  Republican  recession  has 
squeezed  the  middle  class. 

But  the  President's  veto  showed  once 
again  he  just  wants  to  take  care  of  his 
rich  friends^-  the  country  club  crowd. 

The  President  should  forget  the 
country  club. 

He  should  start  thinking  about  the 
country. 


FULL  FINANCING  FOR  THE 
EXIMBANK 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr  BKRKUTKR.  Mr.  Speaker,  for  my 
export  1  minute  today  I  would  like  to 
address  a  serious  problem  concerning 
the  underfinancing  of  the  Export-Im- 
port Bank.  Currently  the  United  States 
is  the  world's  No.  1  exporting  Nation, 
and  one  of  the  institutions  responsible 
for  this  success,  the  E^xport-Import 
Bank,  may  soon  run  out  of  money  to 
pay  its  employees. 

Mr.  Speaker,  this  lack  of  funding  for 
the  P'iXport-Import  Bank  could  not  hap- 
pen at  a  woi'se  time.  Growth  in  U.S.  ex- 
ports is  critical  in  leading  this  country 
out  of  recession.  Yet.  a  continuing  res- 
olution free/.ea  the  Bank's  operating 
budget  at  1991  levels.  While  the  House 
has  approved  an  additional  $2  million 
for  the  Bank  to  cover  new  positions  for 


greater  demand  on  its  services,  this 
initiative  has  been  held  up  in  the  Sen- 
ate. Unfortunately,  if  these  additional 
funds  are  not  included  in  the  continu- 
ing resolution,  the  Eximbank  will  be 
forced  to  furlough  employees  for  as 
long  as  a  month,  thus  crippling  the 
Bank's  programs  and  hindering  U.S. 
exports  and  jobs. 

Mr.  Speaker,  the  Export-Import 
Bank  is  one  of  this  country's  best  tools 
for  keeping  the  stream  of  exports  flow- 
ing. Last  year,  the  Bank  provided  $11 
billion  in  loans,  guarantees  and  insur- 
ance for  U.S.  exports.  This  financing  is 
critical  because  commercial  banks 
have  become  increasingly  reluctant  to 
provide  export  financing  for  U.S.  ex- 
porters. 

Nevertheless,  by  freezing  the  Bank's 
administrative  expenses  and  underfi- 
nancing it  by  $2  million,  we  risk  a 
much  greater  loss  in  U.S.  exports  and 
jobs.  Therefore,  this  Member  urges  his 
colleagues  in  both  Houses  of  Congress 
to  invest  in  the  future  of  this  country 
by  supporting  the  full  financing  of  the 
Export-Import  Bank. 


PAUL  TSONGAS:  AN  EXAMPLE  OF 
COURAGE,  INTEGRITY,  AND  COM- 
MITMENT 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  wanted  to  talk  for  just  1 
minute  about  Paul  Tsongas.  This  has 
been  a  time  when  even  more  than  usual 
the  unpleasant  aspects  of  politics  and 
public  service  have  been  held  out  be- 
fore the  public.  Given  that,  I  think  it  is 
especially  important  to  note  the  exam- 
ple of  integrity,  courage,  and  dignity 
that  Paul  Tsongas  has  provided  the 
people  in  his  candidacy  for  the  Presi- 
dency of  the  United  States. 

Mr.  Speaker,  he  started  this  because 
he  thought  it  was  important  at  a  time 
when  people  were  quite  literally  laugh- 
ing at  him.  By  the  force  of  his  intellect 
and  his  commitment,  he  turned  that 
laughter  into  praise. 

At  a  point  in  that  campaign  when  it 
seemed  like  he  would  not  be  able  to  run 
on  the  terms  on  which  he  wanted  to 
run,  he  did  a  very  honorable  thing;  he 
said: 

I  will  forego  the  intention,  I  will  forego  the 
Blory.  I  won't  try  to  change  my  basic  ap- 
proach. I  will  simply  withdraw  because  I  am 
not  getting  any  further  along  the  lines  that 
I  thought  made  most  sense. 

Mr.  Speaker,  this  kind  of  example  of 
courage,  integrity  and  commitment  re- 
minds people  that  politics  at  its  best  is 
a  very,  very  noble  profession,  and  I  am, 
as  I  think  all  of  us  are,  indebted  to 
Paul  Tsongas  for  his  performance  and 
for  his  willingness  to,  among  other 
things,  emphasize  that  point. 


SUPPORT  URGED  FOR  COM- 
PREHENSIVE PREVENTIVE 
HEALTH  CARE  ACT  OF  1992 

(Mr.  GILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILMAN.  Mr.  Speaker,  both 
Newsweek  and  the  Washington  Post 
health  section  have  recently  published 
articles  on  the  deadly  return  of  tuber- 
culosis. Just  8  years  ago,  the  United 
States  had  the  lowest  TB  rate  in  mod- 
ern history.  In  1985,  TB  incidence  start- 
ed rising  and  has  continued  to  rise.  By 
1990,  Americans  were  suffering  16  per- 
cent more  TB  than  in  1984,  and  nearly 
40  percent  more  than  previous  trends 
would  have  predicted.  Currently,  in  my 
home  State  of  New  York,  TB  has  risen 
by  30.4  percent. 

According  to  the  American  Lung  As- 
sociation, a  TB  skin  test  is  the  only 
way  to  tell  if  you  have  a  tuberculosis 
infection.  Additionally,  the  Centers  for 
Disease  Control  have  stated  that  if  it  is 
diagnosed  correctly,  drug-resistant  TB 
can  be  successfully  treated  about  50 
percent  of  the  time,  and  drug-respon- 
sive TB  has  a  98-percent  cure  rate. 

Mr.  Sijeaker,  in  the  past  we  were  able 
to  combat  this  deadly  disease  through 
periodic  health  exams  and  screening, 
but  most  recent  statistics  show  that  we 
no  longer  have  TB  under  control.  TB, 
once  ranked  as  the  Nation's  leading 
killer  is  back  and  poised  to  reestablish 
itself  as  a  major  cause  of  suffering  and 
death. 

It  is  time  for  Congress  to  take  some 
significant  steps  in  preventing  diseases 
such  as  tuberculosis  by  educating  the 
public  on  the  Importance  of  practicing 
preventive  health  care. 

Mr.  Speaker,  it  is  obvious  that  peri- 
odic health  exams,  which  include 
screening,  immunizations,  and  counsel- 
ing is  essential  to  combat  this  new 
deadly  epidemic.  Accordingly,  I  invite 
my  colleagues  to  examine  and  support 
my  Comprehensive  Preventive  Health 
Care  Act  of  1992— H.R.  4094— which  pro- 
vides periodic  health  exams  in  order  to 
prevent  serious,  costly  illnesses. 


REPEAL  THE  5-PERCENT  ORIGINA- 
TION FEE  FOR  STUDENT  LOANS 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MINK.  Mr.  Speaker,  I  take  this 
time  to  alert  the  House,  my  colleagues 
in  particular  who  serve  on  the  Commit- 
tee on  Education  and  Labor,  that  the 
rule  which  has  been  adopted  and  which 
will  be  brought  before  the  House  for 
consideration  preliminary  to  debate  on 
the  higher  education  bill  includes  in  it 
an  amendment  which  was  agreed  to  by 
the  leadership  which  in  fact  imposes  a 
5-p>ercent  tax  on  students  who  take  out 
loans  because  they  are  needy  and  be- 
cause they  need  the  money  to  go  on  to 
college. 


Mr.  Speaker,  during  the  dark  hours 
when  we  were  debating  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  un- 
beknownst to  many  of  us  there  was  a 
provision  put  into  that  law  which  im- 
posed a  5-percent  origination  fee  for 
student  loans  under  the  guaranteed 
student  loan  program. 

This  year  the  Committee  on  Edu- 
cation and  Labor  attempted  to  do  away 
with  that  5  percent.  It  is  an  unfair  tax 
on  students.  Students  are  being  asked 
to  do  something  about  the  Nation's 
deficit  at  a  time  when  they  need  every 
penny  they  can  get  in  order  to  go  on  to 
college. 

Well,  the  higher  education  bill  that 
came  before  the  Committee  on  Rules 
was  in  a  deficit  situation,  it  did  not 
meet  the  budget  authority  require- 
ments, and  therefore  additional  funds 
had  to  be  found.  Unfortunately,  the  ad- 
ditional funds  are  a  new  tax  on  stu- 
dents. I  am  calling  upon  the  House  to 
vote  down  the  rule  tomorrow  so  that 
we  can  get  rid  of  this  onerous  burden 
which  is  being  put  upon  the  students 
and  find  the  additional  funds  in  some 
other  quarters. 


CONCERN  ABOUT  OUR 
LEGISLATIVE  RESPONSIBILITIES 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker  I  rise  to  express  my  total  frus- 
tration with  the  management  of  this 
body.  I  came  here  to  deal  with  issues 
and  solutions  that  affect  the  Republic. 
That,  I  believe,  is  our  job.  I  am  ex- 
tremely disappointed  in  the  ability  of 
the  leadership  to  provide  the  Congress 
with  an  opportunity  to  address  these 
issues — let  alone  resolve  them. 

Mr.  Speaker,  the  current  tide  of  con- 
cern is  about  the  failure  of  the  leader- 
ship to  manage  the  administrative 
functions — bank,  post  office — that  per- 
formance has  been  dismal.  But  Mr. 
Speaker.  I  am  talking  about  the  han- 
dling of  our  legislative  responsibilities. 
Leadership  has  done  little  better  in 
that  arena.  The  Congress  has  been  in 
session  for  3  months — only  three  or 
four  substantive  issues  have  been  ad- 
dressed by  the  full  House.  Last  week 
was  a  horrible  example  of  the  waste  of 
time  and  resources.  This  Congress  has 
done  nothing  all  week— finally  some 
action  on  Friday. 

I  am  offended  by  the  fact  that  there 
are  not  better  plans  for  use  of  our  col- 
lective time— no  timetable  for  handling 
legislation— no  apparent  goals  or  prior- 
ities. 

Committee  chairmen  and  the  House 
leadership  must  lead— Mr.  Speaker — we 
need  fundamental  change. 


AMENDMENT  TO  H.R.  3553  IS  NEED- 
ED TO  PROTECT  CAMPUS  SEX- 
UAL ASSAULT  VICTIMS 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  tomor- 
row the  House  is  expected  to  begin  con- 
sideration of  H.R.  3563.  the  Higher  Edu- 
cation Amendments  of  1992.  I  am  sure 
we  will  argue  for  hours  about  a  number 
of  amendments,  but  there  is  one 
amendment.  Mr.  Speaker,  about  which 
there  should  be  no  dispute,  and  that  is 
an  amendment  that  Ms.  Molinari  and  1 
will  offer  to  protect  the  rights  of  cam- 
pus sexual  assault  victims. 

Mr.  Speaker,  our  amendment  is  based 
on  H.R.  2362.  which  I  introduced  last 
May  and  which  now  has  strong  biparti- 
san support  of  185  cosponsors. 
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Mr.  Speaker,  the  facts  about  campus 
rape  are  absolutely  startling.  A  campus 
rape  is  reported  every  21  hours.  Only  5 
percent  of  campus  rape  victims  ever  re- 
port their  attacks  to  police.  And  the 
most  respected  study  estimates  that 
one  of  four  college  women  in  America 
will  be  the  victim  of  either  attempted 
rape  or  rape  during  her  4-year  college 
career. 

Mr.  Speaker,  our  amendment  would 
simply  require  colleges  and  univer- 
sities to  adopt  meaningful  campus  sex- 
ual assault  policies.  These  policies 
would  address  rape  education  and  pre- 
vention, as  well  as  other  procedures  to 
be  followed  after  a  campus  sexual  of- 
fense occurs. 

Say  "no"  to  campus  rape  by  voting 
"yes"  on  the  Ramstad-Molinari  amend- 
ment. 


TRIBUTE  TO  FREDERICK  HAYEK 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  today  my 
Wall  Street  Journal  brought  me  sad 
news,  news  of  the  passing  of  the  great 
economist  and  Nobel  laureate.  Fred- 
erick Hayek.  I  remember  as  a  student 
reading  Hayek's  plaintive  plea  for  san- 
ity that  he  wrote  in  1944  when  he 
wrote.  "The  Road  to  Serfdom."  The  es- 
sential lesson  of  "The  Road  to  Serf- 
dom" is  that  freedom  works. 

Not  only  did  Hayek  demonstrate  he 
had  the  superior  mind  as  he  wrote  that 
book,  but  he  demonstrated  a  sujperior 
compassion  found  only  in  conserv- 
atives, a  compassion  even  for  the  mis- 
guided left  where  he  argued  that  pro- 
ponents of  centralization  of  power,  pro- 
ponents of  strong  government  plan- 
ning, proponents  of  ideas  that  hurt 
people  and  diminished  freedom  will  ul- 
timately be  the  victims. 

I  say  to  my  friends  on  the  left,  "Read 
Hayek,   and   read   that  the   pain   your 
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ideas  inflict  on  others  may  be  inevi- 
table, but  your  own  inevitable  suffer- 
ing at  these  ideas  is  optional,  or,  as 
Willie  Nelson  says,  'Be  careful  what 
you're  dreaming.  Soon  your  dreams 
will  be  dreaming  you.'  " 
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IT  IS  TIME  TO  NAME  NAMES 

(Mr.  ROGERS  asked  and  was  tfiven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hi.s  ir- 
marks.) 

Mr.  ROGERS.  Mr.  Speaker,  Members 
of  this  body  voted  overwhelmingly  11 
days  ago  for  full  disclosure  of  the 
names  of  those  who  wrote  bad  checks 
on  their  House  bank  accounts.  Wo 
agreed  then  that  the  24  worst  offenders' 
names  would  be  released  within  10 
days.  Today  is  the  11th  day.  and  we  are 
told  there  will  be  a  delay  in  releasing 
those  names,  that,  despite  months  of 
work,  the  Committee  on  Standards  of 
Official  Conduct  could  not  meet  the 
deadline. 

This  makes  me  wonder,  Mr.  Speaker, 
if  the  leadership  of  this  body  cannot 
identify  the  worst  24  within  the  prom- 
ised timeframe,  why  shoald  the  public 
put  any  faith  in  our  pledge  to  disclose 
all  the  names  in  a  timely  fashion?  This 
delay  is  inexcusable,  Mr.  Speaker. 

I  did  not  write  any  cold  checks,  and 
I  am  tired  of  being  tarred  with  the 
same  feather  as  those  that  did.  Let  us 
disclose  all  the  names  as  ciuickly  as 
possible.  All  of  the  rest  of  us  would  like 
to  have  our  names  cleared. 

A  Member  of  the  other  body,  Mr. 
Coats  of  Indiana,  said  90  percent  of 
Congress  is  giving  the  rest  of  us  a  bad 
name,  and  I  agree.  The  American  peo- 
ple are  waiting,  Mr.  Speaker.  They  are 
waiting  for  the  leadership  of  this  body 
to  name  names,  and  they  are  waiting 
for  us  to  reform  this  institution. 

The  clock  is  ticking,  and  it  is  long 
past  time  the  leadership  of  this  House 
got  the  job  done. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMKRY).  The  Chair  advises  the 
gentleman  from  Kentucky  (Mr.  Rog- 
ers] that  such  a  reference  to  Members 
of  the  other  body  is  against  the  rules  of 
the  House. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  March  25.  1992. 


JEFP^ERSON  NATIONAL  EXPANSION 
MEMORIAL 

Mr  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H  R.  2926)  to  amend  the  act  of  May  17, 
1954.  relating  to  the  Jefferson  National 
Expansion  Memorial  to  authorize  in- 
creased funding  for  the  East  St.  Louis 
portion  of  the  memorial,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2926 
Be  It  enacted  by  the  S>'nale  and  House  of  Rep- 
resentatives of  the  Umlcd  Stales;  of  America  in 
Congress  assembled. 
SECTION  I.  EAST  SAINT  LOUIS  PORTION  OF  JEF 

FERSON  NATIONAL  EXPANSION  ME 

.MORIAL. 
The  Act  of  May  17.  1954.  entitled  -'An  Act 
to  provide  for  the  construction  of  the  .Jeffer- 
son National  E.xpan.sioii  Memorial  at  the  site 
of  old  Saint  Louis.  Mis.souri,  in  general  ac- 
cordance with  the  plan  approved  by  the  Unit- 
ed States  Territorial  E.xpansion  Memorial 
Commission,  and  for  other  purposes"  (68 
Stat,  98;  16  U.S.C.  450jj  and  following:)  is 
amended  as  follows: 

(1)  The  first  sentence  of  section  4(a)  is 
amended — 

(A)  by  striklnur  out  "The  Secretary  of  the 
Interior  is  further  authorized  to  designate" 
and  insertiniL:  in  iieu  thereof  'There  is  here- 
by designated"; 

(B)  by  striking-  out  "not  more  than"  and 
inserting  in  lieu  thereof  "approximately"; 
and 

(C)  by  .striking  out  "MWft-36&80.(X)4.  and 
dated  February  9.  1984.  '  and  inserting  in  lieu 
thereof  ■366-80013.  dated  .January  1992.". 

(2)  Section  9  is  repealed. 

(3)  Section  11  is  amended  b,v  striking  out 
subsection  (d)  and  by  amending  subsection 
(b),  as  added  by  section  201(b)  of  Public  Law 
98-398.  to  read  as  follows- 

"(b)(1)  For  the  purposes  of  the  East  Saint 
Louis  portion  of  the  Memorial,  there  are  au- 
thorized to  bo  appropriated  $2.000,(XX)  for  land 
acquisition  and  such  sums  as  may  be  nec- 
essary for  development.  Such  development 
shall  be  consistent  with  the  level  of  develop- 
ment described  in  phase  one  of  the  draft  De- 
velopment and  Management  Plan  and  Envi- 
ronmental Assessment.  East  St.  Louis  Addi- 
tion to  Jefferson  National  Expansion  Memo- 
rial—Illinoi.-vMissouri.  dated  August  1987. 

"(2)  Funds  expended  under  paragraph  (1) 
for  development  may  not  exceed  75  percent 
of  the  annual  cost  of  such  development.  The 
remaining  share  of  such  annual  costs  shall 
be  provided  from  non-Federal  funds,  services, 
or  materials,  or  a  combination  thereof,  fairly 
valued  as  determined  by  the  Secretary.  For 
the  purposes  of  this  paragraph,  the  Secretary 
may  accept  and  utilize  for  such  purposes  any 
non-Federal  funds,  services,  and  materials  so 
contributed." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  "Vknto]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vknto]. 
gkni-:kai-  i.kavk 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  da.vs  in  which  to  re- 
vise and  extend  their  remarks  in  the 
Record  on  the  measure  before  us. 


The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2926  is  legislation 
introduced  by  Representative  Jerry 
CosTELLO  to  complete  the  designation 
of  the  East  St.  Louis  portion  of  the  Jef- 
ferson National  Expansion  Memorial. 
Congressman  Costello  is  unable  to  be 
present  today  because  of  a  serious  in- 
jury to  a  close  family  member.  Similar 
legislation  has  been  introduced  in  the 
Senate  by  the  four  Senators  from  Illi- 
nois and  Missouri. 

The  Jefferson  National  Expansion 
Memorial  is  located  on  the  west  side  of 
the  Mississippi  River  in  St.  Louis.  MO. 
It  was  designated  by  Presidential  order 
in  1935  and  authorized  by  Congress  in 
1954.  The  centerpiece  of  the  existing 
memorial  is  the  630-foot  stainless  steel 
Gateway  Arch,  which  is  a  monument  to 
the  period  of  westward  expansion  in 
U.S.  history. 

Legislation  was  enacted  in  1984  which 
authorized  the  Secretary  of  the  Inte- 
rior to  designate  100  additional  acres 
across  the  river  from  the  arch  in  the 
city  of  Elast  St.  Louis,  U^.  The  original 
design  and  subsequent  plans  for  the 
park  called  for  an  extension  to  the  east 
side  of  the  river  to  provide  an  open 
green  area  and  a  backdrop  and  viewing 
platform  for  the  arch.  The  expansion  to 
the  east  side  is  supported  by  the  Na- 
tional Park  Service  and  the  Secretary 
of  the  Interior.  However,  as  a  result  of 
overly  restrictive  language  in  the  1984 
Act.  the  East  St.  Louis  portion  of  the 
memorial  has  never  been  designated. 

H.R.  2926.  as  amended,  would  des- 
ignate a  100-acre  site  and  make  other 
modifications  in  the  1984  legislation 
providing  for  the  extension  of  Jefferson 
National  Expansion  Memorial  to  East 
St.  Louis.  The  Committee  on  Interior 
and  Insular  Affairs  made  several 
changes  to  the  bill  as  introduced,  in- 
cluding requiring  a  3  to  1  match  for  de- 
velopment of  the  park.  Although  it  is 
unusual  to  require  a  match  for  develop- 
ment of  a  national  park  unit,  this  re- 
quirement will  continue  the  strong  tra- 
dition of  non-Federal  participation  in 
this  park.  In  fact,  the  match  is  iden- 
tical to  that  which  was  required  for  the 
construction  of  the  arch  and  the  devel- 
opment of  the  west  side  of  the  memo- 
rial. 

H.R.  2926.  as  amended,  provides  for  a 
basic  level  of  development  at  the  park 
consisting  of  clearing  the  site  and  basic 
improvements  such  as  walkways,  sce- 
nic overlooks  and  a  small  multipurpose 
building.  The  bill,  as  reported  by  the 
Interior  Committee,  deletes  the  au- 
thorization for  a  Museum  of  American 
Ethnic  Culture  that  was  contained  in 
the  bill  as  introduced.  This  deletion 
will  substantially  reduce  overall  costs 
and  focus  this  legislative  effort  on  the 
basic  designation  and  development  of 
the  site. 


Mr.  Speaker,  the  designation  of  the 
East  St.  Louis  portion  of  the  Jefferson 
National  Expansion  Memorial  is  long 
overdue.  The  bill,  as  reported  by  the 
Interior  Committee,  is  cost  effective 
and  reasonable  in  scope.  This  measure 
has  strong  bipartisan  support  from  the 
administration  and  the  Illinois  and 
Missouri  delegations.  I  urge  Members 
to  support  H.R.  2926  as  ajnended  by  the 
Interior  Committee. 
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Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2926,  a  bill  to  revise  the  1984  statute 
which  expanded  the  existing  Jefferson 
National  Expansion  Memorial  into  the 
State  of  Illinois. 

This  bill  makes  needed  changes  to 
ensure  that  this  area  is  developed  and 
managed  in  a  fashion  similar  to  other 
National  Park  System  Areas.  Mr. 
Vento  has  explained  the  nature  of 
these  revisions. 

I  note  that  the  administration  has  no 
objection  to  this  measure  and  am 
aware  of  no  opposition  to  it.  Therefore, 
I  commend  it  to  my  colleagues  and 
urge  its  passage. 

Mr.  COSTELLO.  Mr.  Speaker,  I  want  to 
thank  Congressman  Bruce  Vento,  the  Na- 
tional Parks  and  Public  Lands  Subcommittee 
chairman,  and  Congressman  Ron  Marlenee, 
the  ranking  minority  member,  for  their  co- 
operation in  bringing  this  bill  to  the  floor  on  an 
issue  which  has  become  very  important  to  my 
congressional  district  and  the  St.  Louis  metro- 
politan area. 

H.R.  2926,  which  I  introduced  in  the  House 
on  July  17,  1991,  would  allow  for  congres- 
sional action  extending  the  Jefferson  National 
Memorial  Park  by  designating  a  national  park 
on  the  Mississippi  riverfront  in  East  St.  Louis, 
IL.  As  the  Members  of  this  House  know,  oppo- 
site this  area  on  the  west  side  of  the  Mis- 
sissippi sits  the  Jefferson  National  Memohal 
Park  and  Gateway  Arch,  one  of  the  Midwest's 
most  famous  monuments. 

My  colleagues  may  not  know  that  it  was  the 
original  intent  of  the  designers  of  the  arch  and 
its  architect,  Eero  Saarinen,  that  the  Jefferson 
National  Expansion  Memorial,  which  sur- 
rounds the  arch,  be  a  bi-State  memorial  with 
land  on  both  sides  of  the  river.  In  fact,  when 
Congress  originally  authorized  the  JNEM  in 
1954,  and  when  it  passed  the  1984  JNEM 
Amendments  Act,  it  referred  to  the  historical 
linkage  between  Illinois  and  Missouri  in  des- 
ignating such  a  memorial  to  our  Nation's  west- 
ward expansion. 

What  I  would  like  to  do  today  on  the  House 
floor  is  offer  a  brief  congresskanal  history  of 
legislative  action  on  the  JNEM  expansion,  and 
why  this  legislation  is  needed. 

In  1984,  my  predecessor.  Congressman  Mel 
Price,  and  then  Congressman  Paul  Simon  in- 
troduced legislation  to  amend  the  JNEM  Act  of 
1954  to  allow  for  a  memorial  on  the  east  side 
of  the  Mississippi  River.  Their  legislation, 
which  was  approved  by  the  Senate  and 
signed  by  President  Reagan,  established  a 
commission  to  study  the  location  and  develop- 
ment of  such  a  memorial. 


The  Commission  consisted  of  local  officials, 
private  citizens,  and  representatives  of  both 
the  State  and  Federal  Governments. 

Commission  members  spent  years  putting 
together  a  plan  that  would  create  a  memorial 
appropriate  with  the  JNEM  on  the  west  side. 

As  required  in  the  1984  law,  this  Commis- 
sion forwarded  its  plan  and  recommendations 
to  then  Secretary  of  the  Interior  Donald  Model 
in  late  1987.  In  1988,  Secretary  Model  wrote 
to  this  committee  and  informed  its  members 
that  while  he  supported  the  JNEM  proposal 
and  the  Commission's  recommendations,  he 
could  not  give  final  approval  to  the  plan  be- 
cause two  provision  in  the  law  had  not  been 
met:  That  binding  commitments  from  the  city 
of  East  St.  Louis  and  State  of  Illinois  to  fund 
annual  operation  and  maintenance  above 
$350,000  annually  were  not  in  place;  and  that 
binding  commitments  from  private  interests  to 
fund  the  park  above  and  beyond  the  Federal 
appropriation  were  not  in  place. 

It  was  for  this  reason  that  Senator  Simon 
and  I  introduced  legislation  eariy  in  the  101st 
Congress  to  remove  the  binding  commitments 
clauses  in  the  law,  which  would  allow  the  Sec- 
retary to  move  forward  in  designating  the  park 
and  approving  the  final  plan. 

Soon  after  this  legislation  was  introduced  in 
1989,  the  new  Interior  Secretary,  Manuel 
Lujan,  stated  that  he  would  like  the  opportunity 
to  see  what  could  be  accomplished  under  ex- 
isting law  in  lieu  of  congressional  action.  In 
July  1989,  Senators  Dixon,  Simon,  Chairman 
Vento  and  I  met  with  Secretary  Lujan  at 
which  time  the  Secretary  said  that  he  was  un- 
able to  designate  the  part  under  existing  law. 

However,  in  a  letter  following  our  meeting, 
he  made  it  clear  that  steps  could  be  made  to 
designate  the  park,  given  that  two  conditions 
were  met.  One,  that  the  land  be  deemed  envi- 
ronmentally safe;  and  that  negotiations  begin 
to  convince  landowners  to  donate  their  land 
for  park  use. 

It  has  long  been  the  desire  of  the  Depart- 
ment of  Interior  to  have  the  land  for  the  JNEM 
extension  donated,  without  cost,  to  the  Na- 
tional Park  Service,  despite  the  1984  law 
which  allows  the  Secretary  to  purchase  such 
lands  with  appropriated  funds. 

However,  the  landowners  In  the  area  have 
been  extremely  reluctant  to  donate  their  land 
until  some  commitment  is  made  by  Interior  to 
demonstrate  that  a  national  park  will  actually 
be  developed  in  that  site.  Mence,  for  many 
years  we  have  worked  with  a  chicken-or-the- 
egg  syndrome  which  has  halted  our  progress. 
However,  late  last  year  the  Southwestern  Illi- 
nois Development  Authority  announced  that  it 
had  acquired,  through  good  faith  negotiations, 
17  acres  of  land  within  the  park  site  for  dona- 
tion to  the  National  Park  Service. 

It  was  at  that  time  that  Senators  Dixon, 
Simon,  Danforth,  and  Bond,  as  well  as  Con- 
gressmen Gephardt,  Clay,  Poshard,  and  I 
urged  Secretary  Lujan  to  move  forward  and 
designate  the  park,  given  that  land  had  been 
donated  and  that  negotiations  were  continuing, 
and  that  the  100-acre  site  had  been  deemed 
environmentally  clean. 

Since  that  letter,  Secretary  Lujan  has 
agreed  to  accept  any  100  acres  of  donated 
land  within  the  300-acre,  broad  site  examined 
by  the  Commission.  However,  while  this  was 
a  step  forward,  it  still  represents  no  firm  com- 
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mitment  by  the  Interior  Department  to  see  a 
national  park  on  the  rivertront. 

What  is  especially  curious  about  this  stale- 
mate is  that  funds  have  been  appropriated  to 
the  National  Park  Service  specifically  for  land 
acquisition  purposes.  In  the  fiscal  year  1991 
Interior  appropriations  bill,  I  requested  that 
$1,325,000  be  included  for  land  acquisition 
and  development.  The  Secretary  has  at  his 
disposal  $1,000,000  for  land  acquisition,  and 
$325,000  for  development.  Despite  the  Sec- 
retary's insistence  that  land  be  donated  prior 
to  designation  of  the  park,  of  these  appro- 
priated funds  we  believe  the  Secretary  could 
have  the  100  acres  he  seeks  for  designation 

Dr.  Lazerson  and  others  who  have  been 
working  on  this  project  for  some  time  believe 
that  with  a  designation,  the  land  owners  in  the 
area  would  come  forth  and  deed  their  land  to 
the  National  Park  Service.  Therefore,  this  leg- 
islation is  necessary. 

During  the  legislation's  markup  the  week  of 
March  6,  in  the  Interior  National  Parks  and 
Public  Lands  Sutxxjmmittee,  Chairman  Vento 
offered  his  own  substitute  bill  which  raises  the 
authonzation  levels  for  land  acquisition  to  S2 
million;  designates  a  specific  area  on  the 
rivertront  as  the  park  boundary;  removes  the 
present  authonzation  on  ceiling  on  park  devel- 
opment, and  replaces  the  current  50-50  Fed- 
eral/local match  with  a  3-to-1  match,  which 
mirrors  the  original  park  development.  In  addi- 
tion, H.R.  2926  removes  two  stumbling  blocks 
in  present  law,  the  binding  commitments 
clauses  which  have  prevented  the  Secretary's 
action  to  date. 

This  bill  has  the  support  of  the  Bush  admin- 
istration and  will  give  the  Southwestern  Illinois 
Development  Authority  the  opportunity  to  work 
with  the  Congress  and  Interior  to  make  the 
park  a  reality. 

I  urge  my  colleagues  to  vote  in  favor  of  H.R. 
2926. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vknto]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2926,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
thp  table. 


ASSATEAGUE  ISLAND  NATIONAL 
SEASHORE  EXPANSION 

Mr.  VENTO.  Mr.  Speaker.  1  move  to 
suspend  the  rules  and  pa.ss  the  Senate 
hill  (S.  1254)  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island 
National  Seashore  on  the  Maryland 
mainland,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  1254 

lie  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  iri 
Congress  assembled. 
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SECTION    I.   INCREASE   IN  ACREAGE   LIMIT   FOR 
ASSATEAGUE  ISLAND. 

The  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Assateague  Island 
National  Seashore  in  the  States  of  Maryland 
and  Virg'lnia.  and  for  other  purposes'  .  ap- 
proved September  21,  1965  (16  USC.  495f-l  i. 
is  amended  as  follows: 

(1)  Amend  the  second  sentence  of  sub- 
section (a)  of  section  2  to  read  as  follows: 
"The  Secretary  is  authorized  to  include 
within  the  boundaries  of  the  seashore,  not  to 
exceed  112  acres  of  land  or  interests  therein 
on  the  mainland  in  Worcester  County.  Mary- 
land.". 

(2)  Amend  the  last  sentence  of  subsection 

(a)  of  section  2  to  read  as  follows:  'Notwith- 
standing any  other  provision  of  law,  any 
Federal  property  located  within  the  bound- 
aries of  the  seashore  may,  with  the  concur- 
rence of  the  agency  having  custody  thereof, 
be  transferred  without  consideration  to  the 
administrative  jurisdiction  of  the  Secretary 
for  purposes  of  the  seashore." 

(3)  Add  the  following  at  the  end  of  sub- 
section (bi  of  section  2:  "Notwithstanding 
the  acreage  limitation  set  forth  in  this  Act, 
the  Secretary  is  authorized  to  accept  the  do- 
nation of  a  scenic  easement  covering  the  par- 
cel of  land  adjacent  to  the  seashore  and 
known  as  the   Woodcock  Property'". 

(4 1  Amend  the  first  sentence  of  subsection 

(b)  of  section  2  to  read  as  follows:  "When  ac- 
quiring lands  by  exchange,  the  Secretary 
may  accept  title  to  any  non-Federal  prop- 
erty within  the  boundaries  of  the  seashore 
and  convey  to  the  grantor  of  such  property 
any  federally  owned  property  under  the  ju- 
risdiction of  the  Secretary  which  the  Sec- 
retary classifies  suitable  for  e.xchange  or 
other  disposal,  and  which  is  located  in  Mary- 
land or  Virginia.". 

(5)  Amend  section  6  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

"(c)  The  Secretary  is  authorized  and  di- 
rected to  enter  into  cooperative  agreements 
with  local.  State,  and  Federal  agencies  and 
with  educational  institutions  and  nonprofit 
entities  to  coordinate  research  designed  to 
maximize  protection  for  the  seashores  natu- 
ral and  cultural  resources  and  to  implement 
the  recommendations  arising  from  such  re- 


for  the  Assateasue  Island  National 
Seashore  in  Maryland.  The  legislation, 
introduced  by  Senator  Sarbanes,  is 
similar  to  H.R.  2963.  which  was  intro- 
duced by  Representative  Gilchrest. 

When  Assateague  Island  National 
Seashore  was  authorized  in  1965.  a  limi- 
tation was  put  on  the  acreage  that 
could  be  acquired  on  the  mainland. 
Assateague  Island  National  Seashore 
still  lacks  a  proper  visitor  center.  Now, 
many  years  and  much  planning  later, 
the  National  Park  Service  is  proposing 
to  construct  a  visitor  center  on  the 
mainland. 

S.  1254  will  facilitate  the  planned 
construction  of  this  visitor  center.  In 
October  of  last  year  and  again  this  past 
January  major  storms  battered  the 
barrier  island.  Construction  of  the  visi- 
tor center  on  the  mainland  will  provide 
additional  protection  from  these  peri- 
odic but  devastating  storms  and  de- 
crease development  in  the  barrier  is- 
land. This  visitor  center  will  greatly 
assist  in  the  interpretation,  research, 
and  administration  of  the  seashore.  Ac- 
quisition of  the  Woodcock  property,  on 
which  the  visitor  center  would  be  lo- 
cated, will  enhance  the  park's  manage- 
ment of  the  area  and  the  visitors"  expe- 
rience of  it.  Mrs.  Woodcock's  recent 
death  has  given  the  acquisition  of  this 
property  further  urgency. 

The  Committee  on  Interior  and  Insu- 
lar Affairs  amended  S.  1254  with  a  tech- 
nical amendment  that  clarifies  the  lan- 
guage regarding  National  Park  Service 
land  acquisition,  adds  authority  for  the 
National  Park  Service  to  accept  a  do- 
nation of  an  easement  over  the  rest  of 
the  Woodcock  property  and  authorizes 
and  directs  the  National  Park  Service 
to  enter  into  cooperative  agreements 
for  research  and  implementation  of 
that  reseai'ch  on  the  seashore's  natural 


which  was  designed  to  ensure  that  the 
administration  completed  objective 
studies  prior  to  making  any  boundary 
recommendations.  That  bill  was  ad- 
vanced precisely  because  of  situations 
such  as  this  one.  Unfortunately,  by  the 
time  that  measure  was  enacted,  many 
of  the  important  aspects  contained  in 
the  original  bill  had  been  deleted. 

As  in  many  other  park  expansion 
bills  acted  on  by  the  Interior  Commit- 
tee, this  one  had  two  primary  justifica- 
tions. The  first  was  that  the  local  park 
managers  support  the  measure  and  the 
second  was  that  the  land  was  threat- 
ened by  development.  In  response  to 
the  first  reason  for  this  bill.  I  must  say 
that  I  have  rarely  met  a  Federal  bu- 
reaucrat who  didn't  think  that  the 
world  would  become  a  better  place  if 
his  or  her  land  base  or  budget  or  num- 
ber of  employees  or  even  salar.y  was  a 
little  larger  or  higher. 

Second,  whenever  the  environmental- 
ists have  no  good  justification  for  some 
park  expansion  proposal.  I  find  they  re- 
sort to  raising  the  threat  of  imminent 
development  since  virtually  all  unde- 
veloped property  could  be  developed  at 
some  point  in  time,  this  is  an  argu- 
ment which  proves  impossible  to 
counter.  However,  in  this  case,  as  in  so 
many  others,  I  find  that  there  is  no  de- 
veloper poised  to  buy  this  land.  In  fact, 
the  county  is  currently  reviewing  its 
zoning  plan  with  the  anticipation  of 
down-zoning  this  property. 

The  language  in  this  bill  authorizing 
inclusion  within  the  park  boundary  of 
a  224-acre  scenic  easement  on  soybean 
fields  up  to  a  mile  from  the  park  visi- 
tor center  is  also  totally  unnecessary 
from  a  resource  preservation  stand- 
point. I  believe  it  reflects  the  thinking 
among  many  members  of  the  Interior 
Committee  that  expanded  Federal  con- 


search,  consistent  with  the  purposes  of  the     and  cultural  resources.  The  sponsors  of     trol   is  always  in  the  public  good,   re- 


seashore.  The  Secretary  is  also  authorized  to 
provide  technical  assistance  to  local.  State. 
and  Federal  agencies  and  to  educational  in- 
stitutions and  nonprofit  entities  in  order  to 
further  such  purposes.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

CKNKKAL  I.KAVK 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  i-e- 
vise  and  extend  their  remarks  on  S. 
1254.  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


the  legislation  support  these  changes. 
Mr.  Speaker.  I  endorse  S.  1254,  as 
amended,  and  recommend  its  adoption 
by  the  House. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker,  I  rise  to  be  recognized 
on  S.  1254,  a  bill  to  expand  the  existing 
Assateague  Island  National  Seashore. 

Mr.  Speaker.  I  agree  with  the  basic 
premise  of  this  bill  that  additional 
lands  should  bo  added  to  this  park  in 
the  vicinity  of  the  proposed  visitor  cen- 
ter. However.  I  believe  that  the  new 
park  boundary  proposed  in  this  bill  in- 
cludes unnecessary  lands  and  am  con- 
cerned that  elimination  of  current  lim- 
itations on  acquiring  lands  on  the 
mainland  could  lead  to  significant,  un- 
necessary Federal  acquisitions  in  the 
future. 

Despite   i-epeated   questioning  of  the 


Mr.  VENTO.  Mr.  Speaker.  I  yield  my-  administration,  we  are  unable  to  get 

self  such  time  as  I  may  consume.  any    solid    information    on    why    these 

Mr.    Speaker.    S     1254,    which    passed  specific    boundaries    were    being    pro- 

the    Senate    on    October    16.    1991.    in-  posed.  Last  year,  the  Interior  Commit- 

creases    the   authorized   acreage    limit  tee   considered    bipartisan    legislation. 


gardless  of  the  facts  associated  with  a 
specific  instance. 

Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
McMiLLEN].  a  supporter  of  this  meas- 
ure. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker.  I  rise  in  support  of  S.  1254.  a 
bill  to  increase  the  authorized  acreage 
limit  for  the  Assateague  Island  Na- 
tional Seashore. 

I  would  like  to  commend  the  distin- 
guished full  committee  chairman,  the 
gentleman  from  California  [Mr.  Mil- 
ler] and  the  subcommittee  chairman, 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  their  fine  leadership  in 
bringing  this  legislation  before  the 
House  for  consideration  today.  I  would 
also  like  to  thank  my  colleague.  Mr. 
GiLCHKEST  for  his  support  and  work  on 
this  legislation. 

S.  1254.  introduced  by  Senators  Sar- 
banes and  MiKULSKi  and  passed  by  the 
Senate,  seeks  to  expand  the  boundaries 


of  Assateague  Island  National  Seashore 
to  include  96  of  the  320-acre  tract  of 
privately  owned  land  adjacent  to  the 
southern  border  of  the  park  near  the 
national  seashore  headquarters. 

Since  the  establishment  of  the  sea- 
shore by  the  Congress  in  1965.  this  area 
has  been  farm  land  and  therefore  com- 
patible with  the  seashore.  However,  it 
is  now  in  jeopardy  of  being  purchased 
and  commercially  developed.  It  is  for 
this  reason  that  is  essential  that  the 
House  pass  S.  1254,  to  protect  one  of  the 
crown  jewels  of  our  National  Park  Sys- 
tem from  the  onslaught  of  develop- 
ment. 

This  legislation  is  critical  to  protect- 
ing this  pristine  coastal  area.  The  na- 
tional seashore  is  home  to  over  500  spe- 
cies of  plants,  many  animals,  and  over 
275  species  of  birds  including  the  en- 
dangered piping  plover. 

Not  only  is  this  area  important  for 
its  natural  resources,  but  it  is  also  im- 
portant from  a  historic  perspective  as 
well.  The  island  is  named  after  the 
Assateague  Indians  who  were  the  areas 
earliest  visitors.  Assateague  is  inhab- 
ited by  wild  ponies  who  are  believed  to 
be  descended  from  horses  that  escaped 
from  a  shipwrecked  16th  centui'y  Span- 
ish galleon.  In  addition,  the  infamous 
pirate  Blackbeard  is  believed  to  have 
used  Assateague  as  his  base  of  oper- 
ations. 

On  the  property  which  this  legisla- 
tion seeks  to  encompass  into  the  na- 
tional seashore,  there  is  a  farmhouse 
which  dates  back  to  the  18th  century. 
Clearly,  this  addition  would  benefit  the 
seashore  and  also  preserve  a  valuable 
historic  asset. 

The  reality  is,  if  this  legislation  is 
not  passed,  then  there  is  a  imminent 
danger  that  the  privatel.y  owned  land 
directly  adjacent  to.  and  within  the 
viewshed  of.  Assateague  will  be  com- 
mercially developed.  There  is  little 
doubt  that  if  left  unprotected  this  land 
would  be  consumed  by  development. 
The  route  611  corridor  which  leads  into 
Assateague  from  West  Ocean  City  has 
experienced  explosive  growth  in  both 
commercial  and  residential  develop- 
ment. The  area  adjacent  to  the  park 
will  likely  follow  suit  as  portions  are 
currently  zoned  for  construction  of  ho- 
tels, motels,  and  restaurants. 

This  park  should  be  protected  not 
just  for  the  benefit  of  the  State  of 
Maryland,  but  for  the  2  million  people 
who  visit  the  park  each  year.  It  is  a 
natural  treasure  for  the  entii'e  Nation. 
I  strongly  encourage  my  colleagues  to 
support  this  most  important  piece  of 
legislation. 

n  1240 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  Gilchrest].  the  original 
sponsor  of  this  bill  in  the  House. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 


Mr.  Speaker,  the  legislation  before  us 
expands  the  boundaries  of  the 
Assateague  Island  National  Seashore. 
The  committee  and  subcommittee 
chairmen.  Mr.  Miller  and  Mr.  Vento 
as  well  as  the  ranking  members.  Mr. 
Young  and  Mr.  Marlenee.  should  be 
commended  for  their  timel.y  hearings 
and  swift  action  on  S.  1254.  Last  sum- 
mer. I  introduced  a  companion  bill 
H.R.  2963  which  also  called  for  the  ex- 
tension of  the  national  seashore's  bor- 
ders. 

The  37-mile-long  Assateague  Island, 
located  just  off  the  Maryland  and  Vir- 
ginia mainland,  was  established  as  na- 
tional seashore  by  the  Congress  in  1965. 
The  act  authorized  acquisition  of  the 
barrier  island  and  not  more  than  10 
acres  of  land  on  the  mainland  in 
Worchester  Count.y.  MD.  Since  then, 
however,  heavy  development  pressure, 
spilling  over  from  neighboring  seashore 
communities,  has  threatened  the  integ- 
rity and  character  of  Assa-teague  Na- 
tional Seashore. 

Assateague  provides  a  unique  exam- 
ple of  an  intact  barrier  island  eco- 
s,vstem.  In  this  capacity,  the  park 
hosts  the  educational  and  recreational 
visits  of  2  million  people  a  .year. 

Change  at  the  park's  boundaries 
makes  passage  of  this  legislation  the 
best  hope  for  maintaining  Assateague 
in  its  present  unspoiled  state.  Growth 
in  development  in  the  area,  and  the  re- 
cent change  in  ownership  of  neighbor- 
ing farmland  requires  an  expansion  of 
the  park's  borders  to  ensure  open  space 
and  compatible  use  of  the  land  between 
a  proposed  visitor's  center  and  the  bar- 
rier island.  The  additional  acres  will 
also  be  needed  to  facilitate  the  trans- 
portation needs  of  a  projected  increase 
of  250.000  visitors. 

Previously,  the  320-aci-e  tract  neigh- 
boring the  national  park  on  the  main- 
land was  farmed,  but  the  recent  death 
of  the  owner  opened  the  possibility 
that  this  open  space  could  be  devel- 
oped. So  close  to  the  national  park,  the 
tract  would  be  enticing  to  hotel  and 
restaurant  developers. 

While  the  farming  that  has  taken 
place  on  this  property  until  now  was 
compatible  with  the  national  park's  ef- 
forts to  retain  the  scenic  and  natui-al 
approach  to  the  barrier  island,  a  burst 
of  homes  and  commercial  establish- 
ments would  irreversibl.v  deti'act  from 
this  effort. 

By  expanding  the  current  mainland 
boundary  to  112  acres.  S.  1254  will  rec- 
ognize a  previous  addition  of  6  acres 
donated  by  the  State  of  Maryland  for  a 
proposed  visitor's  center,  and  allow  for 
the  acquisition  of  96  acres  of  the  farm 
immediately  bordering  the  park. 

The  additional  acreage  would  act  as  a 
buffer  between  the  highl.v  developed 
corridor  leading  up  to  the  park,  and 
the  wild  and  scenic  ecos.vstem  the  Park 
Service  strives  to  protect.  S.  1254  would 
also  allow  the  donation  of  a  scenic 
easement     for     that     portion     of    the 


Woodcock  property  not  being  pur- 
chased by  the  National  Park  Service. 

This  bill  preserves  .Assateague  Island 
as  a  viable  barrier  island  ecosystem  for 
future  generations.  Acquisition  of  this 
buffer  area  will  protect  the  pristine 
shores  on  the  mainland  across  from  the 
island.  These  coastal  bays  of  Maryland 
are  priceless  i-esources  and  delicate 
ecos.ystems  that  deserve  the  same  pro- 
tection as  that  accorded  the  Chesa- 
peake Bay. 

I  thank  all  who  have  worked  to  pre- 
serve Assateague  National  Seashore  as 
one  of  our  Nation's  treasures. 

Mr.  Speaker,  there  is  a  tremendous 
contrast  between  the  coast  of  Mary- 
land. Ocean  City.  .MD.  on  the  one  side, 
and  Assateague  on  the  other  side. 
Ocean  City  offers  an  array  of  activities 
for  families  in  the  spring  and  summer 
to  visit  the  sea.shore. 

The  absolute  opposite  contrast  is 
available  for  families  that  would  rath- 
er have  a  vei\v  quiet,  pristine,  primitive 
association  with  nature.  So  the  two  are 
very  compatible,  but  the  two  must  re- 
main separate. 

Mr.  Speaker,  the  other  thing  about 
this  bill  is  that  it  does  provide  protec- 
tion for  an  ecosystem.  The  mainland  is 
as  much  a  part  of  the  As.sateague  bar- 
rier island  as  the  ecosystem  can  pro- 
vide. So  this  is  an  important  part  of 
the  bill. 

Mr.  Speaker,  the  other  thing,  natu- 
rally the  Park  Service  managers  would 
like  to  expand  their  boundaries,  and  in 
most  instances  the  reason  they  would 
like  to  do  that  is  because  it  affords 
much  more  protection  for  that  eco- 
system, for  that  watershed. 

The  imminent  possibility  for  devel- 
opment is  tremendous.  If  you  look  at 
geography  and  you  consider  from  Bos- 
ton, through  Connecticut  to  New  York 
City,  to  Philadelphia,  to  Wilmington, 
to  Baltimore,  to  Washington,  to  Nor- 
folk, this  is  kind  of  an  island  of  grace 
in  the  middle  of  the  Mid-Atlantic 
States.  So  it  is  incumbent  upon  us  to 
make  the  right  decisions  for  future 
generations  to  preserve  this  pristine 
place,  and  there  is  no  better  way  to  do 
that  than  to  expand  and  include  this 
entire  watershed. 

Mr.  Speaker,  the  other  thing  brought 
up  about  farming  in  the  area  where 
there  will  be  an  easement,  we  can  in 
that  area  continue  to  farm  soybeans, 
corn,  wheat,  or  whatever  else  is  useful 
for  that  particular  area,  as  long  as 
farmers,  as  the.y  do  in  our  area,  provide 
protection  through  best  management 
practices  in  their  farming  practices. 

Mr.  Speaker,  this  bill  is  essential  for 
the  continuing  prosperity  of  A.ssa- 
teague.  It  is  essential  so  that  future 
generations  will  have  not  only  the  bar- 
rier island  to  visit,  but  so  that  the 
whole  watershed  in  that  communit.v 
can  be  much  better  protected. 

Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  .yield  such  time  as  she  may 
consume    to    the    gentlewoman     froin 
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Maryland  [Mrs.  Byron],  a  member  of 
the  Subcommittee  on  National  Parks 
and  Public  Lands  of  the  Committee  on 
Interior  and  Insular  Affairs. 

Mrs.  BYRON.  Mr.  Speaker,  I  rise 
today  in  support  of  S.  1254,  an  act  to  in- 
crease the  acreage  of  the  AssateaRue 
Island  National  Seashore.  We  in  the 
State  of  Maryland  recognize  the  impor- 
tance of  barrier  islands  and  the 
ecosystems  which  exist  there.  Assa- 
teague  Island  is  visited  by  thousands  of 
schoolchildren  each  year  to  study  these 
unique  barrier  island  ecosystems  and 
gain  an  understanding  of  their  impor- 
tance. 

Development  pressure  is  apparent 
throughout  the  area  and  we  have  a 
golden  opportunity  to  acquire  a  key 
piece  of  land  to  provide  needed  protec- 
tion for  this  unit  of  the  National  Park 
System.  Today  that  piece  of  property 
is  available.  The  acquisition  of  this 
property  will  ensure  future  generation.s 
the  opportunity  to  enjoy  this  National 
Seashore.  I  urge  all  of  my  colleagues  to 
support  passage  of  this  legislation. 

As  one  that  has  traipsed  the  seashore 
areas,  and  has  camped  with  my  chil- 
dren in  this  area,  I  only  know  too  well 
of  the  importance  of  a  firsthand  oppor- 
tunity, and  I  look  forward  to  my 
grandchildren  having  the  same  oppor- 
tunity that  we  have  enjoyed  and  gen- 
erations to  follow.  I  totally  support 
this  legislation. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  would  say  Assateague 
Island  Seashore  is  a  pristine  jewel  on 
the  eastern  seaboard.  This  small  addi- 
tion of  land  will  permit  the  removal  of 
facilities  on  the  barrier  island  and  the 
potential  pollution  coming  from 
human  use  in  those  areas  because  of 
the  uncertain  nature  of  barrier  islands. 
and  putting  it  on  the  mainland.  It  is  a 
willing  seller-willing  buyer  basis,  buy- 
ing 100  acres. 

Mr.  Speaker,  this  is  an  important 
bill.  I  am  certain  that  is  why  Senator 
Sarbanes  appeared  before  the  commit- 
tee, and  why  we  have  three  members  of 
the  Maryland  delegation,  led  by  the 
gentleman  from  Maryland  [Mr.  GiL- 
CHREST]  today  to  present  that. 
It  is  certainly  worthy  of  passage. 
Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1254,  as  amended. 

The  question  was  taken;  and.  two- 
thirds  having  voted  in  favor  thereof, 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  wa.s  laid  on 
the  table. 
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Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  870)  to  authorize  inclusion  of  a 
tract  of  land  in  the  Golden  Gate  Na- 
tional Recreation  Area,  CA,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
S.  870 

Be  tt  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  Umted  Stales  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Golden  Gate 
National  Recreation  Area  Addition  Act  of 
1992' 

SEC.  2.  ACQUISITION  AND  ADDITION  TO  GOLDEN 
GATE  NATIONAL  RECREATION  AREA. 

lai  AcyuisiTio.^.— The  Secretary  of  the  In- 
terior is  authorized  to  acquire  by  donation 
or  purchase  with  donated  or  appropriated 
funds  approximately  1,232  acres  of  land  In 
San  Mateo  County,  California,  known  gen- 
erally a.s  the  Phlet<er  property,  as  Hfenerally 
depicted  on  the  map  entitled  "1991  Addition 
to  Golden  Gate  National  Recreation  Area 
iPhle«er  E.stater'  and  numbered  GGNRA641' 
40062.  The  Federal  share  of  the  acquisition  of 
the  lands  acquired  pursuant  to  this  Act  may 
not  exceed  50  percent  of  the  purchase  price  of 
such  lands. 

lb)  Boundary  Revision.— (D  Section  2(a)  of 
the  Act  entitled  "An  Act  to  establish  the 
Golden  Gate  National  Recreation  Area  in  the 
State  of  California,  and  for  othei'  purposes" 
(16  U.S.C.  460bb~l(a))  is  amended  by  adding  at 
the  end  the  following:  "The  recreation  area 
shall  also  Include  those  lands  acquired  pur- 
suant to  the  Golden  Gate  National  Recre- 
ation Area  Addition  Act  of  1992.". 

(2)  Upon  acauisitlon  of  the  land  under  sub- 
section (a)  and  after  publication  of  notice  in 
the  Federal  Register,  the  Secretary  shall— 

(A)  revise  the  boundary  of  Golden  Gate  Na- 
tional Recreation  Area  to  reflect  the  inclu- 
sion of  such  land:  and 

(B)  prepare  and  make  available  a  map  dis- 
playing such  boundary  revision  in  accord- 
ance with  section  2(bi  of  such  Act  (16  U.S.C. 
■160bb^l(b)). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  IMr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VENTO]. 

GENERAI.  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
S.  870,  the  Senate  bill  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  870  authorizes  the  ad- 
dition of  a  parcel  known  as  the  Phleger 
Estate  to  the  Golden  Gate  National 
Recreation  Area  in  the  State  of  Cali- 


fornia. This  bipartisan  bill  was  intro- 
duced by  Senators  Cranston  and  Sey- 
mour and  was  passed  by  the  Senate  Oc- 
tober 16,  1991.  A  companion  House  bill 
H.R.  2062,  was  introduced  by  Represent- 
atives Tom  Lantos  and  Tom  Campbell. 
The  lands  authorized  for  addition  by  S. 
870  lie  wholly  within  the  districts  of 
Mr.  Campbell  and  Mr.  Lantos. 

□  1250 

The  Golden  Gate  National  Recreation 
Area  was  established  in  1972.  The  park 
encompasses  shoreline  areas  of  San 
Francisco,  Marin,  and  San  Mateo  Coun- 
ties and  contains  ocean  beaches,  red- 
wood forest,  lagoons,  marshes,  military 
properties,  a  cultural  center  at  Ft. 
Mason  and  Alcatraz  Island. 

Mr.  Speaker,  this  has  characterized 
or  has  some  of  the  same  qualities  as 
most  urban  parks  that  were  developed, 
but  this  has  been  one  that  has  been 
enormously  successful.  The  coopera- 
tion between  the  local  community  of 
San  Francisco  and  the  State  of  Califor- 
nia has  been  extraordinary. 

The  Golden  Gate  National  Recreation 
Area,  of  course,  will  soon  grow  by  the 
addition  of  Presidio,  I  think  an  event 
that  no  one  recognized  would  happen 
quite  as  quickly  as  it  is  happening 
today. 

S.  870  would  authorize  the  addition  of 
the  1,230-acre  Phleger  Estate  and  mod- 
ify the  boundaries  of  Golden  Gate  Na- 
tional Recreation  Area  to  reflect  this 
addition.  The  Phleger  Estate  is  located 
south  of  San  Francisco  and  is  the  most 
important  piece  of  unprotected  open 
space  on  the  San  Francisco  Peninsula. 
It  is  directly  adjacent  to  the  existing 
national  recreation  area  and  it  con- 
tains old  growth  redwood  and  mixed 
evergreen  forest.  A  variety  of  plant  and 
animal  species  exist  on  the  property  in- 
cluding mountain  lions,  coyotes,  ea- 
gles, and  hawks.  The  property  also  con- 
tains an  important  archaeological  site 
and  a  portion  of  the  San  Andreas 
Fault. 

Inclusion  of  the  property  in  the  park 
would  provide  increased  recreation  op- 
portunities for  the  nearby  population 
centers  of  San  Francisco,  the  East  Bay, 
and  San  Jose.  It  would  provide  linkage 
for  a  number  of  trails  including,  but 
not  limited  to,  the  bay  area  ridge  trail 
which  is  located  along  a  portion  of  the 
property's  boundary.  The  property's  lo- 
cation near  dense  urban  areas  makes  it 
highly  attractive  location  for  develop- 
ment. In  fact,  current  zoning  would 
allow  for  the  construction  of  557  units 
on  the  property,  and  conservative  plans 
for  developing  350  units  on  the  property 
would  likely  be  approved. 

Such  development  on  lands  sur- 
rounded by  parkland  would  certainly 
pose  a  threat  or  a  diminishment  of  the 
national  recreation  area,  the  GGNRA. 

The  subcommittee  on  national  parks 
and  public  lands  that  I  chair  held  a 
hearing  on  this  measure  last  October. 
At  the  hearing  the  Park  Service  testi- 


fied about  the  significant  natural  and 
recreation  resource  qualities  of  the 
Phleger  Estate.  Although  the  National 
Park  Service  did  not  conduct  a  formal 
study  of  the  Phleger  property,  park 
staff  strongly  support  the  property's 
inclusion  in  the  Golden  Gate  National 
Recreation  Area. 

The  Committee  on  Interior  and  Insu- 
lar Affairs  adopted  an  amendment  that 
modified  this  measure. 

The  committee  amendment  gives  the 
Secretary  of  the  Interior  the  normal 
authorities  for  acquiring  the  Phleger 
Estate  with  one  notable  exception:  At 
least  50  percent  of  the  funds  for  pur- 
chasing this  property  must  come  from 
non-Federal  sources.  This  matching  re- 
quirement is  unusual  and  it  reflects 
the  fact  that  significant  financial  con- 
tributions have  already  been  made  by 
local  organizations  and  individuals. 
Over  $14  million  has  been  raised  by  a 
nonprofit  land  trust  organization  to  go 
toward  the  purchase  of  this  property. 

It  has  an  appraised  value  of  $26  mil- 
lion. This  is  an  appraised  value  which 
has  the  value  reduced  because  of  a  do- 
nated conservation  easement  by  the 
land  owner  today.  So  the  National  Gov- 
ernment not  only  would  receive  that 
donation  but  it  would  receive  $14  mil- 
lion at  least  to  help  defray  the  costs  of 
purchasing  this  land.  This  means  the 
Federal  Government  will  be  paying 
probably  about  a  third  of  the  value  for 
this  property. 

The  legislation  before  us  is  an  excel- 
lent example  of  the  kind  of  private/ 
public  partnership  that  is  frequently 
heralded  by  the  Secretary  of  the  Inte- 
rior, Manuel  Lujan,  and  by  the  director 
of  the  National  Park  Service,  James 
Ridenour. 

Members  would  be  hard-pressed  to 
find  a  partnership  which  rivals  this 
particular  effort  in  terms  of  amount  of 
private  funds  raised.  Not  since  Statue 
of  Liberty  and  Ellis  Island  has  there 
been  such  a  large  amount  of  non-Fed- 
eral funds  collected  for  a  national  park 
project.  It  is  quite  possible  that  more 
than  50  percent  of  the  purchase  price 
will  come  from  private  funds,  as  I  stat- 
ed. 

Mr.  Speaker,  this  measure,  as  amend- 
ed, is  an  authorization  bill.  It  simply 
gives  this  property  the  chance  to  com- 
pete with  hundreds  of  other  projects 
for  land  acquisition  funding.  I  would 
like  to  remind  my  colleagues  that  land 
acquisition  funding  comes  from  the 
Land  and  Water  Conservation  Fund,  a 
separate  trust  fund  made  up  of  prin- 
cipally a  portion  of  the  receipts  from 
offshore  oil  and  gas  leasing,  and  the 
sale  of  surplus  Federal  property.  The 
Land  and  Water  Conservation  Trust 
Fund  was  based  on  a  simple  and  com- 
pelling idea:  That  if  we  as  a  nation  are 
going  to  be  depleting  our  natural  re- 
sources, we  should  use  some  of  the  pro- 
ceeds of  this  to  protect  and  preserve 
other  natural  resources  for  the  benefit 
of  present  and  future  generations. 


That  fund,  Mr.  Speaker,  provides  $900 
million  a  year  in  dollars  to  the  Federal 
Treasury,  a  small  portion,  about  half, 
less  than  half  of  which  is  usually  ap- 
propriated for  the  purpose  of  many  of 
the  projects  that  I  bring  before  this 
body. 

This  bill  before  us  has  the  bipartisan 
support  of  both  Members  from  the  dis- 
tricts, both  Senators  from  the  State. 
The  bill  was  unanimously  reported  out 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

Mr.  Speaker.  I  would  commend  this 
bill  to  my  colleagues.  It  is  a  good  bill 
and  it  should  be  passed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to  S. 
870.  a  bill  which  would  cost  the  Amer- 
ican taxpayers  $10.5  million  to  acquire 
lands  for  addition  to  Golden  Gate  Na- 
tional Recreation  Area.  I  oppose  this 
bill  because  these  lands  are  a  non- 
essential addition  to  this  park.  The  re- 
sult of  the  passage  of  this  bill,  will  be 
to  divert  funds  from  an  already  under- 
funded agency,  to  purchase  park  lands 
of  interest  to  a  local  constituency. 

I  must  commend  proponents  of  this 
bill  for  their  clever  packaging  of  this 
measure.  They  have  advertised  this 
measure  as  a  bargain  for  the  P^ederal 
Government,  which  will  be  acquiring 
about  1,200  acres  for  about  $10.5  million 
or  approximatel.y  one-half  the  fair  mar- 
ket value.  But  in  reality,  it  is  the  local 
governments  which  will  be  getting  the 
bargain,  because  this  bill  will  result  in 
the  use  of  limited  Federal  dollars  for 
acquisition  of  lands  of  local  interest. 

This  bill  will  authorize  acquisition  of 
lands,  which  have  never  been  proposed 
in  any  Government  study  for  acquisi- 
tion, lands  which  include  resource  val- 
ues not  significantly  different  from 
those  already  included  in  the  73,000- 
acre  national  recreation  area.  This  pro- 
posal to  add  lands  to  Golden  Gate  Na- 
tional Recreation  Area  comes  at  a  time 
when  the  park  is  already  hemorrhaging 
in  red  ink. 

Last  year.  Golden  Gate  reported  to 
the  Interior  Appropriation  Committee 
that  it  had  an  operational  shortfall  of 
$5.6  million,  fourth  highest  of  any  unit 
in  the  National  Park  System.  At  the 
national  level,  the  National  Park  Serv- 
ice is  facing  a  similar  funding  crisis. 
NPS  reports  an  annual  operational 
shortfall  of  $375  million,  and  multibil- 
lion  dollar  shortfalls  in  both  land  ac- 
quisition and  facility  construction 
funding.  For  just  one  other  park  in  the 
State  of  California,  Santa  Monica 
Mountains  National  Recreation  Area, 
the  NPS  reported  at  our  recent  budget 
hearing  that  an  additional  $500  million 
could  be  required  to  purchase  all  pri- 
vate lands  within  the  park  boundary. 

It  is  time  for  Congress  to  be  part  of 
the  solution   to   this   funding  backlog 


rather  than  part  of  the  problem.  We 
must  begin  to  say  no  to  every  single 
park  expansion  bill  which  is  not  abso- 
lutely necessary.  We  must  say  no  to 
those  acquisitions,  such  as  this  Phleger 
acquisition  which  might  be  nice  to  do, 
but  not  essential  to  meet  the  needs  of 
the  agency. 

Mr.  Speaker.  1  reserve  the  balance  of 
my  time. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Campbell],  a  sponsor  of 
the  bill. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  thank  m.v  colleague  and 
friend,  the  gentleman  from  Wyoming 
[Mr.  Thomas]. 

There  is  no  debate,  really,  about  the 
environmentally  desirable  nature  of 
this  property,  nor  do  I  hear  any  of  my 
colleagues  raising  that  point.  There  is 
no  debate  about  the  value  to  the  U.S. 
Government  and  its  taxpayers  and  citi- 
zens of  having  the  Golden  Gate  Na- 
tional Recreation  Area  expanded  in 
this  manner. 

1  would  point  out  the  advantages 
that  my  good  friend  and  colleague,  the 
chairman  of  the  committee,  has  point- 
ed out  in  his  remarks. 

The  debate,  therefore,  comes  down  to 
the  question  of  funding.  Here  1  take  no 
second  seat  to  anyone  in  my  concern 
for  protecting  the  U.S.  taxpayer  who. 
from  time  to  time,  appears  to  be  the 
least  protected  person  on  the  floor  of 
this  House. 

It  was  for  that  reason  that  I  took  a 
hand  in  crafting  this  legislation,  both 
here  in  the  House  and  also  in  convers- 
ing with  our  colleagues  in  the  other 
body. 

What  we  have  in  this  bill  is  a  pro- 
posal that  the  land  in  question  be  ac- 
quired by  donation  or  acquisition. 

D  1300 

That  is  an  explicit  provision  put  in  in 
order  to  be  sure  we  leave  open  the  op- 
tion of  donations. 

I  think  this  is  one  of  those  instances 
where  it  may  be  that  the  degree  of 
local  support  is  so  strong  that  we  ma.v 
be  able  to  get.  if  not  all.  then  the  lion's 
share  b.y  donation. 

Early  on  there  was  discussion  of  pos- 
sibly asking  for  tauc  forgiveness.  That 
is  no  longer  part  of  this  bill.  Early  on 
there  was  discussion  that  p)erhaps  this 
would  be  added  to  some  priority  or 
given  a  head  start  above  other  compet- 
ing projects,  and  it  does  not.  It  will 
take  its  place  along  with  other 
projects,  if  it  goes  that  route,  for  the 
land  conservation  and  water  conserva- 
tion funds. 

In  the  other  body  there  is  a  provision 
of  S.  870  which  explicitly  does  not  cost 
the  taxpa.vers  a  dime.  That  is  offered 
by  my  colleague  and  friend,  the  gen- 
tleman from  California,  the  junior  Sen- 
ator. I  believe  that  it  will  go  to  con- 
ference and  may  very  well  come  out 
that  wa.y.  We  cannot  predict  con- 
ference, I  understand  that. 
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I  do  want  to  assure  the  Members  that 
fiscal  conservatism,  a  principle  I  hold 
very  highly,  should  not  stand  in  the 
way  of  this  particular  bill  because  of 
the  steps  that  I  and  others  have  taken, 
explicitly,  to  make  the  donation  the 
option  and  the  alternative  in  the  other 
body. 

I  conclude  by  saying  that  we  are 
pleased  that  the  administration  has 
given  me  a  statement  to  read  on  the 
floor,  which  I  will  do  now,  that  it  has 
no  objection  to  the  House  passai^e  of 
this  bill  as  reported  by  the  Committee 
on  Interior  and  Insular  Affairs.  The  bill 
would  authorize  the  Secretary  of  the 
Interior  to  acquire  by  donation  or  pur- 
chase the  Phleger  estate  as  an  addition 
to  the  Golden  Gate  National  Recre- 
ation Area  in  San  Francisco. 

I  hope  my  colleagues  and  friends  on 
the  minority  side  of  the  aisle  can  agree 
that  this  is  a  provision  which  is  some- 
what unique  in  its  attempt  to  be  fis- 
cally responsible.  It  is  not  simply  an- 
other in  a  catalog  of  additions  to  the 
national  park  and  recreation  area, 
without  concern  for  cost. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  let  me  just  reiterate.  The  ad- 
ministration has  no  objection,  but 
urges  that  Congress  in  its  further  con- 
sideration adopt  the  Senate  version. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  DeLay], 

Mr.  Delay.  Mr.  Speaker,  I  reluc- 
tantly rise  in  opposition  to  S.  870  be- 
cause of  its  fiscal  implications.  Some 
Members  on  this  floor  seem  to  think 
that  JIO  or  $11  million  is  not  a  whole 
lot  of  money,  especially  for  the  com- 
mon good,  and  we  can  put  that  kind  of 
money  into  more  land,  into  the  Na- 
tional Park  System. 

I  have  to  say,  I  compliment  the  gen- 
tleman from  California  [Mr.  Campbeli.I 
in  that  he  understands  fiscal  respon- 
sibility and  he  understands  fiscal 
conservativism.  He  has  told  me  pri- 
vately that  he  greatly  supports  setting 
this  up  so  that  the  land  would  only  be 
acquired  by  donation.  I  appreciate 
that,  and  I  appreciate  the  gentleman 
and  his  fiscal  conservativism. 

However,  we  also  know  the  record  of 
the  Committee  on  Interior  and  Insular 
Affairs,  and  the  Interior  Appropria- 
tions Subcommittee,  and  we  under- 
stand that  systematically  we  have  par- 
cels of  land,  albeit  in  some  cases  very 
creative  financing,  some  parcels  of 
land  going  more  under  Federal  control. 
I  have  great  reservations  about  this 
particular  parcel  of  land  and  what  will 
happen  in  the  conference  committee.  I 
have  been  assured  by  the  gentleman 
from  California  that  he  is  going  to 
work  very  hard  on  the  conference  com- 
mittee to  only  allow  donation  of  the 
land  in  acquiring  this  land  into  the 
Golden  Gate  National  Recreation  Area 
of  San  Francisco,  but  we  do  not  know 
what  will  come  out  of  conference. 

I  also  understand,  by  being  a  member 
of  the  Committee   on   Appropriations, 


that  we  have  not  bought  a  whole  lot  or 
spent  a  whole  lot  of  money  on  acquir- 
ing new  land,  but  we  just  keep  adding 
to  the  potential  of  setting  this  land 
aside  for  some  day  where  we  might  find 
the  money  to  purchase  it.  That  com- 
pletely negates  the  use  of  this  land 
once  it  is  set  aside.  We  all  understand 
that. 

This  is  still  in  the  making,  but  I  still 
have  a  lot  of  concerns.  For  instance, 
analysis  of  the  site  today  indicates 
that  it  contains  no  unique  or  outstand- 
ing natural  or  cultural  resources  val- 
ues which  warrant  its  inclusion  within 
Golden  Gate.  In  fact,  there  are  already 
thousands  of  acres  of  undeveloped  land 
in  the  immediate  vicinity  of  this  parcel 
of  land  which  provide  adequate  rec- 
reational opportunities. 

At  this  time  the  Federal  Govern- 
ment, and  we  will  hear  this  time  and 
time  again,  every  time  a  bill  like  this 
comes  up,  but  the  Federal  Government 
already  owns  close  to  one-third  of  the 
land  in  this  country.  In  the  13  Western 
States  it  owns  63  percent  of  the  land. 
During  the  first  session  of  the  102d 
Congress  alone,  we  converted  approxi- 
mately 650,000  acres  of  private  land  to 
public  land  and  placed  more  restrictive 
rules  over  10.5  million  acres  of  existing 
Federal  lands.  We  simply  do  not  need 
more  land. 

Proponents  of  this  bill,  as  has  been 
stated  earlier,  claim  that  it  is  a  bar- 
gain. It  is  a  bargain,  but  not  for  the 
Federal  Government.  The  only  way 
that  I  would  support  this  bill  is  if  it 
comes  back  from  conference  saying 
that  this  land  can  be  acquired  but  it 
will  he  acquired  through  donated 
money. 

I  just  urge  my  colleagues  to  oppose 
this  bill  under  suspension  of  the  rules, 
and  try  to  curb  the  increasing  appetite 
of  the  Federal  Government. 

.Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman   from    California    [Mr.    Camp- 

HELLj. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  appreciate  my  colleague 
yielding  time  to  me. 

I  am  proud  to  stand  here  with  my 
colleague,  the  gentleman  from  Texas 
[Mr.  DeLay],  whose  fiscal  conservatism 
is  an  inspiration  to  us  all.  I  deeply  ap- 
preciate his  remarks. 

On  just  three  quick  points,  however, 
the  uniqueness  I  do  know  something 
about  because  it  is  my  district.  We 
have  in  this  particular  piece  of  prop- 
erty a  larger  stand  of  redwoods  than 
any  other  in  the  Golden  Gate  National 
Recreational  Area,  including  Muir 
Woods.  We  have  the  Ohloni  Indian  arti- 
facts, which  is  rather  unique,  and  most 
important,  and  1  should  have  men- 
tioned in  my  opening  remarks,  we  have 
the  last  provision  right  in  the  bay  area 
of  undeveloped  land  along  the  San 
Andreas  fault,  which  has  tremendous 
value  for  earthquake  study  and  meas- 
urement. I  raised  this  when  I  testified 
before  the  subcommittee. 


Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  would  simply  say  that  I 
commend  to  my  colleagues  a  wonderful 
idea  about  when  there  is  land  acquired, 
to  dispose  of  an  amount  in  equal  value. 
I  have  no  further  requests  for  time, 
Mr.  Speaker,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self 1  minute  to  point  out  that  this 
land  is  unique. 

Obviously,  and  I  do  not  think  anyone 
would  argue,  the  Golden  Gate  National 
Recreation  Area  has  not  been  and  is 
not  being  well  utilized.  It  is  one  of  the 
most  intensely  used  units  in  the  Na- 
tional Park  System.  It  is  the  third 
most  visited  park  in  the  Nation.  The 
property  is  within  45  minutes  of  5  mil- 
lion people  in  the  bay  area.  There  is 
not  any  more.  Once  this  is  gone,  we 
will  not  have  these  types  of  parcels 
back,  so  we  either  get  on  with  it,  at 
about  40  percent  of  the  cost  here,  be- 
cause much  of  it  is  being  picked  up  by 
others,  or  we  completely  lose  the  op- 
portunity to  provide  these  recreational 
opportunities  close  to  home. 

We  know  what  problems  the  States 
and  local  governments  are  having.  All 
they  are  asking,  the  gentlemen  from 
California,  Mr.  Lantos  and  Mr.  Camp- 
bell, is  to  be  able  to  go  before  the 
mighty  Committee  on  Appropriations 
and  ask  for  an  appropriation  to  do  this, 
to  match  it. 

Most  of  the  problems,  I  might  say. 
with  my  good  friends  from  the  Com- 
mittee on  Appropriations  are  not  the 
matters  that  come  up  here  on  the  floor 
and  are  passed  by  the  House  and  Sen- 
ate and  signed  into  law  by  the  Presi- 
dent, those  individual  measures.  That 
is  not  where  the  problems  lie.  They  lie 
in  those  little  measures  that  they  add 
to  the  bill  without  ever  being  debated, 
discussed,  or  the  process  of  an  open 
hearing  or  debate  on  this  floor.  I  would 
submit  that  is  generally  where  the 
problem  is.  I  hope  that  we  can  avoid 
most  of  that  in  the  future. 

Clearly,  I  think  this  measure  de- 
serves strong  support  in  this  House. 
Mr.  Speaker. 

With  that,  Mr.  Speaker,  I  would  urge 
that  support. 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  In  strong 
and  enthusiastic  support  of  S.  870,  the  Golden 
Gate  National  Recreation  Area  Expansion  Act. 
I  introduced  the  House  version  ol  this  legisla- 
tion, H.R.  2062,  last  year  with  my  distin- 
guished colleague  and  neighbor  on  the  San 
Francisco  Peninsula,  Tom  Campbell.  Our  leg- 
islation authorizes  the  Secretary  of  Interior  to 
acquire  approximately  1,300  acres  of  land  in 
San  Mateo  County,  CA,  known  as  the  Phleger 
Estate,  for  Inclusion  in  the  Golden  Gate  Na- 
tional Recreation  Area. 

I  am  delighted,  Mr.  Speaker,  that  the  House 
IS  considering  this  important  legislation  today, 
and  I  would  like  to  pay  tnbute  to  our  distin- 
guished colleagues,  Bruce  Vento  of  Min- 
nesota, who  chairs  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands  and  to  my  fel- 
low California,  George  Miller,  who  chairs  the 
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Interior  Committee.  Both  of  them  have  been 
most  supportive  of  our  efforts  with  this  bill. 

Mr.  Speaker,  the  Phleger  Estate  is  the  most 
important  piece  of  currently  unprotected  open 
space  on  the  San  Francisco  Peninsula.  It  con- 
tains scattered  individual  old  growth  redwoods, 
as  well  as  prime  second  growth  forest.  The 
declining  range  of  redwood  forests  in  Califor- 
nia and  the  scarcity  of  streams  with  environ- 
mental conditions  to  support  redwoods  make 
the  Phleger  Estate  a  particularly  significant  bo- 
tanical resource  for  preservation. 

The  Phleger  property  I  indistinguishable 
from  the  surrounding,  protected  open-space 
lands.  The  Golden  Gate  National  Recreation 
Area  [GGNRA]  shares  a  6-mile  boundary  with 
the  Phleger  property.  The  inclusion  of  this 
property  in  the  GGNRA  would  create  a  critical 
link  between  existing  open  space  areas  on  the 
peninsula  and  areas  now  protected  within  the 
GGNRA.  This  land  provides  an  important  link 
In  the  Bay  Area  Ridge  Trail.  The  existing  pri- 
vately developed  trail  system  is  well  main- 
tained and  ready  for  public  use. 

This  property  holds  immense  value  as  a 
natural  recreation  area,  a  cultural  resource, 
and  wildlife  habitat.  The  land  Is  located  in  an 
area  that  Is  densely  populated.  There  are  not 
many  open  areas  still  available  In  the  center  of 
the  San  Francisco  Peninsula.  With  the  high 
population  density  in  the  surrounding  region, 
this  natural  wooded  area  would  be  extensively 
used  by  bay  area  residents  and  by  many  other 
Americans  who  visit  the  bay  area  in  large 
numbers. 

Funding  for  the  purchase  of  this  land  Is 
being  arranged  through  a  unique  cooperative 
public/private  effort,  and  this  will  permit  its  ac- 
quisition at  a  price  well  below  its  current  ap- 
praised value.  Well  over  half  of  the  acquisition 
cost  has  already  been  raised  through  local 
funds.  Some  S6  million  through  the  regional 
park  district,  and  an  additional  $8.5  million 
through  private  donated  funds.  For  an  Invest- 
ment of  SI 0.5  million,  the  National  Park  Sen/- 
ice  will  acquire  this  entire  property  for  less 
than  half  of  its  market  value.  It  is  rare  that  we 
have  the  opportunity  to  obtain  such  an  Impor- 
tant piece  of  property  on  such  advantageous 
terms. 

Local  environmental  leaders  in  San  Mateo 
County  and  throughout  the  peninsula  deserve 
high  commendation  for  their  efforts  In  raising 
these  funds.  It  Is  an  outstanding  reflection  of 
their  commitment  to  preserving  our  natural 
heritage.  This  effort  reflects  the  intense  desire 
of  the  people  of  the  peninsula  to  preserve  this 
property  for  the  benefit  and  use  of  all,  both 
now  and  in  the  future.  Mr.  Speaker,  I  pay  trib- 
ute to  these  environmental  leaders  for  their 
great  effort. 

Mr.  Speaker,  we  now  have  a  unique  oppor- 
tunity to  add  this  critical  land  to  the  GGNRA. 
It  Is  vital  that  the  Congress  take  the  necessary 
action  now  to  authorize  the  acquisition  of  this 
land.  If  the  Phleger  property  Is  not  acquired 
now  and  other  use  for  that  land  Is  approved 
by  local  government  officials,  it  may  not  be 
possible  to  reverse  that  decision  In  the  future. 
For  the  sake  of  our  children  and  of  future  gen- 
erations we  must  seize  this  exceptional  oppor- 
tunity to  Include  the  Phleger  property  in  the 
GGNRA. 

This  legislation  Is  supported  by  the  National 
Parks  and  Conservation  Association,  the  Wil- 
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derness  Society,  the  National  Audubon  Soci-        A  motion 
ety,  the  Siena  Club,  and  the  American  Land     the  table. 
Conservancy. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port adoption  of  this  legislation  to  authorize 
the  acquisition  of  this  critical  and  unique 
Phleger  property.  The  affirmative  action  of  the 
House  here  today  is  the  final  step.  I  strongly 
urge  your  support  of  this  bill. 

Ms.  PELOSI.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  support  of  S.  870,  to  expand 
the  Goldengate  National  Recreation  Area 
[GGNRA]. 

As  many  of  you  may  know,  in  1972  former 
Congressman  Phillip  Burton  created  the" 
GGNRA  In  San  Francisco,  the  district  I  now 
represent  in  Congress.  It  is  because  of  his  vi- 
sion for  the  GGNRA  that  we  have  seen  this 
small  urban  park  more  than  double  In  size  Into 
an  area  that  covers  over  73,000  acres.  Includ- 
ing portions  of  Marin  and  San  Mateo  Counties. 
There  were  many  leaders  and  activists  from 
San  Francisco,  and  throughout  the  bay  area, 
such  as  former  Congresswoman  Sala  Burton, 
Amy  Meyer,  and  Dr.  Edgar  Wayburn  wrtio  con- 
tinued to  champion  the  expansion  of  the 
GGNRA  after  Phillip  Burton's  death  so  that 
what  exists  today  is  an  almost  continuous 
greenbelt  that  extends  from  Point  Reyes  in 
Marin,  along  the  coast  of  San  Francisco  Coun- 
ty, to  Sweeney  Ridge  In  San  Mateo  County. 

The  addition  of  the  Phleger  Estate  to  the 
GGNRA  will  increase  the  greenbelt  by  1,200 
acres  at  the  southern  end  of  San  Francisco 
Bay.  This  acquisition  will  also  add  a  critical 
link  in  the  400-mlle  Bay  Ridge  Trail  which  will 
eventually  surround  San  Francisco  Bay,  con- 
nection over  75  ridgeline  parks  and  100  com- 
munities. 

In  San  Francisco  proper,  our  community  is 
currently  preparing  the  way  for  departure  of 
the  Army  at  the  Presidio  to  realize  the  addition 
of  over  1,400  acres  to  the  GGNRA  in  1994. 
Any  time  we  can  add  open  space  lands  to 
parks  in  a  densely  populated  area,  we  are 
also  enhancing  the  quality  of  life  for  millions  of 
urban  dwellers  and  park  visitors. 

I  am  very  pleased  with  this  important  acqui- 
sition of  the  GGNRA  and  I  commend  the  ef- 
forts of  Senator  Cranston,  Congressman 
Lantos,  the  Peninsula  Open  Space  Trust  and 
the  many  other  individuals  who  worked  to 
make  this  expansion  possible. 

The  GGNRA  Is  the  most  visited  park  In  the 
entire  National  Park  System.  Its  unique  urban 
setting  at  the  gateway  to  the  Pacific  offers 
some  of  California's  most  scenic  coastal  land- 
scapes and  makes  it  a  truly  outstanding  gem 
In  the  National  System.  In  an  area  where 
urban  encroachment  is  steadly  consuming 
open  space,  the  addition  of  1,200  acres  to  the 
GGNRA  Is  a  remarkable  achievement. 

I  urge  my  colleagues  to  vote  for  passage  of 
S.  870. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  870,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 
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to  reconsider  was  laid  on 


AMERICAN  DISCOVERY  TRAIL 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3011)  to  amend  the  National 
Trails  System  Act  to  designate  the 
American  Discovery  Trail  for  study  to 
determine  the  feasibility  and  desirabil- 
ity of  its  designation  £is  a  national 
trail. 

The  Clerk  read  as  follows: 
H.R.  3011 

He  It  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmiTica  m 
Congress  assembled. 

SECTION  1.  DESIGNATION  OF  AMERICAN  DIS<;OV 
ERY  TRAIL  AS  A  STUDY  TRAIL. 

Section  5(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(c))  is  amended  by  addinp 
at  the  end  the  following  new  paragraph 

'•(34)  American  Discovery  Trail,  extending 
from  Pt.  Reyes.  California,  across  the  United 
States  through  Nevada.  Utah.  Colorado.  Kan- 
sa,s,  Missouri,  Illinois.  Indiana.  Ohio.  West 
Virginia.  Maryland,  and  the  District  of  Co- 
lumbia, to  Cape  Henlopen  State  Park.  Dela- 
ware. ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  (Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GKNKKAI,  l.KAVK 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3011,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

D  1310 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3011  was  intro- 
duced by  my  colleague  on  the  Interior 
Committee,  Representative  Byron. 
along  with  a  bipartisan  group  of  co- 
sponsors. 

The  bill  would  amend  the  National 
Trails  System  Act  to  require  a  study 
by  the  Secretaries  of  the  Interior  and 
Agriculture  to  determine  the  feasibil- 
ity and  desirability  of  designating  the 
American  Discovery  Trail  as  a  national 
scenic  trail.  The  proposed  American 
Discovery  Trail  would  be  4,800  miles 
long  and  would  traverse  12  States  and 
the  District  of  Columbia.  It  would  be 
the  first  coast  to  coast  national  trail 
and  would  connect  Point  Reyes  Na- 
tional Seashore  in  California  to  Cape 
Henlopen  State  Park  in  Delaware.  Al- 
most all  of  the  trail  would  be  located 
on  public  lands. 

In  hearings  before  the  Committee  on 
Interior  and  Insular  Affairs,  the  admin- 
istration.   Members    of  Congress,    and 
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public  witnesses  testified  in  support  of 
this  trail  study.  The  bill  was  favorably 
approved  by  the  Interior  Committee 
without  opposition.  Subsequent  to  the 
committee's  action  on  H.R.  3011.  it  was 
brought  to  my  attention  that  there 
may  be  interest  in  providing  for  the 
study  of  two  additional  States  as  part 
of  the  trail.  After  consulting  with  in- 
terested Members.  Representative 
Peter  Hoagland  and  Representative 
Douglas  Bereuter.  it  was  determined 
that  it  was  best  to  proceed  with  the 
bill  as  reported  and  not  further  delay 
its  consideration.  If  this  additional 
study  proves  to  have  merit,  I  would  be 
glad  to  consider  it  at  the  appropriate 
time. 

I  want  to  commend  my  colleague. 
Mrs.  Byron,  for  all  her  work  on  this 
legislation.  I  urge  my  colleagues  to 
join  me  in  passing  H.R.  3011. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker.  I  rise  in  suppoit  of  H.R. 
3011.  a  bill  to  authorize  a  study  of  the 
American  Discovery  Trail. 

Mr.  Speaker,  I  commend  Mrs.  Byron 
for  her  efforts  on  this  bill  and  all  her 
work  on  behalf  of  the  trail  community 
in  this  body. 

As  we  consider  this  bill.  I  must  point 
out  an  uneasiness  on  this  side  of  the 
aisle  with  respect  to  land  acciuisition 
and  development  restrictions  along 
these  federally  designated  trail  cor- 
ridors. Many  persons  who  generally 
support  the  concept  of  designation  of 
trails  for  recreational  use  are  very  con- 
cerned by  efforts  to  use  trail  corridors 
as  excuses  to  preclude  compatible  de- 
velopment in  adjacent  areas.  P'or  ex- 
ample, liust  year,  the  National  Park 
Service  spent  over  $1  million  acquiring 
buffer  lands  in  four  different  States 
along  the  Appalachian  Trail. 

I  realize  that  this  trail  has  an  under- 
lying premise,  maximizing  the  use  of 
existing  public  rights-of-ways  and  1 
commend  the  authors  of  this  measure 
for  their  foresight  in  this  regard. 

I  note  that  this  measure  is  supported 
by  the  administration  and  am  aware  of 
no  objections  to  it.  Therefore.  I  com- 
mend this  to  my  colleagues  and  urge 
they  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland.  [Mrs. 
Byron]  the  principal  sponsor  of  this 
measure. 

Mrs.  BYRON.  Mr.  Speaker.  I  would 
like  to  begin  by  thanking  both  my  sub- 
committee chairman.  Mr.  Vento  and 
my  full  committee  chairman,  Mr.  Mil- 
ler, for  the  expeditious  manner  in 
which  they  considered  H.R.  3011  I 
would  also  like  to  thank  Eric  Seaborg. 
Ellen  Dudley,  Sam  Carlson,  and  Bill 
Sprotte  for  their  trailblazing  efforts. 
Mr.  Speaker,  on  June  2,  1990,  these 
trailblazers   began    to    make   a   dream 


come  true  as  they  raised  their  feet  out 
of  the  Pacific  Ocean  at  Point  Reyes  Na- 
tional Seashore  in  California  and  start- 
ed east  toward  their  destination  of 
Cape  Henlopen  State  Park  in  Delaware, 
They  had  the  incredible  responsibility 
of  creating  the  ultimate  hikers  dream: 
A  permanent  east-west  nonmotorized 
trail  called  the  American  Discovery 
Trail  that  would  join  existing  trails 
such  as  the  Pon.y  Express  Trail  in  Ne- 
vada, the  Sante  Fe  National  Historic 
Trail  in  Kansas,  and  the  C&O  Canal  lo- 
cated just  a  few  miles  away  from  the 
Capitol  for  hiking,  biking,  and  recre- 
ation. 

By  adding  existing  towpaths,  green- 
ways,  wilderness  areas,  city  streets, 
and  existing  rights-of-way  would  also 
be  tapped  as  resources.  In  the  end.  the 
American  discovery  trail  would  extend 
approximately  5.000  miles,  winding 
through  12  states— becoming  the  back- 
bone for  our  National  Trails  System.  It 
would  become  this  Nation's  missing 
link  to  the  Appalachian  Trail.  And, 
once  in  place,  the  ADT  will  link  over 
:3O.0OO  miles  of  trails  across  this  coun- 
try. 

As  I  mentioned  earlier',  the  most  im- 
portant thought  to  keep  in  mind  when 
tliscussing  the  ADT  is  that  it  is  not  a 
new  trail.  The  goal  of  the  trailblazers 
when  creating  the  ADT  was  to  create  a 
trail  virtuall.v  compromised  of  existing 
trails  on  Federal  and  State  lands.  The 
idea  was  that  the  ADT  would  become  a 
livmg  memorial,  a  historic  textbook  if 
you  will,  offering  to  every  citizen  of 
this  country  a  firsthand  hiking  experi- 
ence into  our  history  while  at  the  same 
time,  winding  through  every  conceiv- 
able type  of  American  lifestyle-  rural, 
urban, and  suburban. 

A  hiker  or  a  rider  on  horseback  could 
experience  first  hand  the  Pony  Express 
Trail  while  imaging  himself  as  of  those 
daring  riders  of  .yesteryear  blazing 
through  the  scaring  heat  of  the  Nevada 
desert.  Ultimately,  when  the  ADT  is 
completed  it  will  represent  a  slice  of 
Americana. 

One  of  the  most,  important  advan- 
tages to  H.R.  3011  is  that  most  of  the 
preliminary  work  has  already  been 
completed,  thus  the  cost  of  the  bill  will 
be  minimal.  Thanks  to  the  support  of 
the  American  Hiking  Society,  Back- 
packer magazine,  and  man.y  other  pri- 
vate companies,  as  well  as  the  wonder- 
ful cooperation  from  the  National  Park 
Service,  the  U.S.  Forest  Service  and 
the  Bureau  of  Land  Management,  the 
trailblazers  piec-ing  together  the  ADT 
were  able  to  meet  their  goal  of  com- 
pleting a  detailed  map  of  the  trail  to 
offer  the  Department  of  the  Interior 
and  Department  of  Agriculture  for 
their  3-year  study. 

In  addition,  the  ADT  will  fulfill  the 
goals  set  b.v  the  National  Trails  Sys- 
tem Act:  First,  establish  trails  for  all 
Americans:  second,  link  all  of  America 
from  wilderness  areas  to  urban  green- 
ways,  and.  third,  benefit  local  commu- 


nities   with    greater    recreational    and 
economic  activities. 

On  a  related  matter,  3  weeks  ago  an 
article  appeared  in  the  Omaha  World- 
Herald  newspaper  where  a  representa- 
tive of  Omaha's  friends  of  the  parks 
stated  they  were  concerned  that  the 
section  of  the  trail  originally  drawn 
through  Nebraska  in  1990  was  redrawn 
through  Kansas. 

The  ADT  Planning  Committee 
wished  that  they  had  heard  from  the 
organizations  in  Nebraska  earlier  and 
looked  forward  to  working  with  them 
in  the  future. 

At  the  same  time,  the  committee  be- 
came aware  of  the  East-West  Katy 
Trail  in  Missouri  and  the  Sante  Fe 
Trail  in  Kansas  at  a  time  when  the 
Iowa  Trails  Council  determined  that 
there  was  no  east-west  trail  corridor 
available.  As  a  result,  the  logical  direc- 
tion for  the  trail  to  take  was  to  go 
from  Colorado  to  Kansas  and  then  into 
Missouri.  Therefore,  it  was  the  local 
trail  clubs  in  Kansas  and  Missouri  that 
helped  direct  the  trail  through  their 
States. 

Therefore  Mr.  Speaker,  whether  you 
are  an  experienced  hiker,  skier,  horse- 
back rider,  or  just  leaving  the  office  for 
the  weekend  to  try  out  your  first  pair 
of  hiking  boots,  the  American  Discov- 
ery Trail  will  be  a  treasure  that  ever.y- 
one  in  this  country  will  be  able  to 
enjoy. 

Mr.  Speaker,  a  companion  bill  has 
been  introduced  in  the  Senate  b.y  Sen- 
ator Hank  Brown  of  Colorado.  That  bill 
is  S.  1537.  It  has  been  scheduled  for 
hearing  on  April  1,  and  I  urge  passage 
of  H.R.  3011  and  look  forward  to  being 
able  to  say  that  the  East  and  the  West 
are  finally  combined. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Nebraska.  [Mr.  Bereu- 
ter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  to  be  recognized  on  H.R. 
3011.  a  bill  to  study  the  feasibility  and 
desirabilit.y  of  designating  the  Amer- 
ican Discover.v  Trail  a  national  trail. 

Mr.  Speaker,  this  Member  would 
begin  by  commending  the  distinguished 
gentleman  from  California  [Mr.  Mil- 
ler), the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  as  well 
as  the  distinguished  gentleman  from 
Alaska  [Mr.  Young],  the  ranking  mem- 
ber of  the  committee,  for  their  assist- 
ance in  bringing  this  legislation  to  the 
floor. 

Appropriate  commendations  are  also 
directed  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vento], 
the  chairman  of  the  subcommittee,  and 
the  distinguished  gentleman  from  Mon- 
tana [Mr.  Marlenee]  and  the  distin- 
guished gentleman  from  California 
[Mr.  Lagomarsino],  the  ranking  mem- 
bers of  the  subcommittee. 

This  Member  would  like  to  mention 
his  longstanding  support  for  the  na- 
tional trails  s.ystem  as  well  as  his  sup- 


port for  the  concept  of  a  coast-to-coast 
trail  using  existing  public  rights-of- 
ways  and  trails  which  encourages 
hikers,  bicyclists,  and  others  to  dis- 
cover the  many  national  treasures 
throughout  the  country.  However,  first 
and  foremost,  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Byron] 
deserves  to  be  highly  commended  for 
her  introduction  of  this  bill  and  her 
great  efforts  on  behalf  of  this  proposed 
trail. 

This  Member,  however,  would  like  to 
express  his  concern  about  the  reported 
impact  that  a  private  business  had  on 
the  selection  of  the  proposed  route  for 
the  trail.  It  recently  came  to  this 
Member's  attention  that  the  original 
route  chosen  for  the  American  Discov- 
ery Trail  was  revised  in  order  to  recog- 
nize the  support  and  contributions  of 
the  Wichita-based  Coleman  Co..  a  man- 
ufacturer of  outdoor  equipment. 

The  original  route,  which  crossed  Ne- 
braska and  Iowa,  was  reportedly  al- 
tered after  the  Coleman  Co.  joined 
Chevrolet  Truck  Sales  Co.  and  Back- 
packer magazine  as  corporate  sponsors 
of  a  three-member  team  that  surveyed 
the  route.  Referring  to  the  Coleman 
Co.,  the  Lincoln  (NE)  Journal-Star  act- 
ing on  information  they  received  stat- 
ed in  an  editorial  on  March  1,  1992,  that 
"rewarding  the  firm  for  a  donation  mo- 
tivated by  apparent  self-interest  casts 
a  cloud  *  *  *  over  the  trail  revision." 
Interested  parties  in  Nebraska  brought 
this  allegation  and  information  about 
the  deletion  of  the  traditional  trails- 
west  Platte  River  route  to  this  Mem- 
ber's attention  only  after  the  Interior 
Committee  had  completed  their  mark 
up  of  H.R.  3011. 

Certainly,  there  is  nothing  wrong 
with  the  proposed  trail  crossing  Mis- 
souri and  Kansas.  However,  the  deci- 
sion on  the  trail's  route  should  be 
based  solely  on  the  attributes  of  the 
sites  and  features  along  a  trail  route, 
rather  than  recognition  for  contribu- 
tions by  a  private  business.  This  Mem- 
ber recommends  and  expresses  his  de- 
sire that  the  final  version  of  this  pro- 
posed trail  recognizes  the  benefits  of 
having  the  trail  cross  through  Iowa 
and  Nebraska,  as  originally  planned,  as 
well  as  Missouri  and  Kansas.  This 
could  be  achieved  by  studying  the  fea- 
sibility and  eventual  implementation 
of  both  a  northern  route  and  a  south- 
ern route  for  the  trail  through  these 
Midwestern  States. 

Such  an  alternative  would  benefit 
not  only  these  States  but  also  those 
who  would  use  this  trail.  This  member 
believes  that  an  objective  study  would 
recognize  the  desirability  of  allowing 
the  many  hikers  and  bicyclists  the  op- 
portunity to  discover  the  numerous 
historical  sites  and  natural  attractions 
available  in  Nebraska  and  Iowa  as  well 
as  the  benefits  offered  by  Missouri  and 
Kansas.  This  alternative  would  recog- 
nize the  importance  of  the  Mormon 
Trail,  the  Oregon  Trail,  the  Lewis  and 


Clark  Expedition,  and  the  Union  Pa- 
cific Transcontinental  Railroad  as  well 
as  the  Santa  Fe  Trail. 

This  Member  would  conclude  by  ex- 
pressing his  sincere  appreciation  to  the 
chairman  of  the  Interior  Committee 
and  his  staff,  including  Mr.  Rick  Healy. 
for  their  willingness  to  listen  to  this 
Member's  concerns  about  this  proposed 
trail.  This  Member  would  similarly 
like  to  thank  the  gentlewoman  from 
Maryland  [Mrs.  Bryon]  and  her  staff 
for  their  consideration  of  the  concerns 
which  have  been  mentioned. 

Mr.  Speaker,  however,  it  is  only  this 
Member's  desire  not  to  delay  this  legis- 
lation since  Nebraska  interests  ex- 
pressed their  concerns  late  which  per- 
mits me  to  support  this  legislation 
today.  But  I  do  that  only  since  I  have 
asked  the  junior  Senator  from  Colo- 
rado and  other  members  of  the  other 
body  to  amend  their  counterpart  reso- 
lution to  H.R.  3011  to  include  both,  and 
I  underline  the  word  "both,"  the  north- 
ern route  across  the  Midwest  and  Great 
Plains — Illinois,  Iowa,  Nebraska,  and 
Colorado — as  well  as  the  southern 
route — Illinois,  Missouri,  Kansas,  and 
Colorado.  Therefore,  this  Member 
would  ask  the  chairmen  and  ranking 
minority  members  of  the  full  Interior 
Committee  and  the  subcommittee  and 
other  conferees  eventuall.y  appointed 
to  accept  the  Senate  version  in  this  re- 
spect out  of  both  fairness  and  appro- 
priateness in  routing. 

Mr.  VENTO.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Ne- 
braska [Mr.  Bereuter].  He  has  been 
one  of  the  most  interested  Members  in 
the  work  of  the  National  Parks  and 
Public  Lands  Subcommittee  as  a  mem- 
ber of  that  subcommittee,  as  a  member 
of  that  subcommittee  initially  and 
today  is  obviously  an  active  Member 
on  the  floor. 

We  certainly  want  to  work  with  the 
gentleman  from  Nebraska  to  resolve 
the  issue  and  to  provide  for  an  ample 
study  of  both  the  northern  and  south- 
ern versions  of  this  passing  through 
Nebraska,  and  I  guess  Wyoming.  You 
cannot  get  out  of  Nebraska  without 
going  through  Wyoming.  So  we  will 
certainly  look  to  that  as  a  help  to  tr.y 
to  gain  the  type  of  insights  we  need  to 
provide  for  ultimate  designations. 

Mr.  Speaker.  I  thank  the  gentleman 
and  thank  him  for  his  cooperation. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  time  of  the  gen- 
tleman from  Nebraska  has  expired. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  an  additional  .30  sec- 
onds to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  1 
thank  the  gentleman  for  yielding  me 
this  time. 

I  thank  the  chairman  of  the  sub- 
committee for  his  ver.v  cooperative  at- 
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his   comments   about    the 


titude   and 
matter. 

I  just  wanted  to  emphasize  for  the 
record  and  in  recognition  of  what  the 
chairman  has  said  that  this  Member  is 
contemplating  the  study  and  imple- 
mentation for  both  the  northern  and 
southern  routes.  I  am  not  about  to 
have  a  Nebraska-Kansas  dispute  here. 

I  just  wondered  if  the  chairman  un- 
derstands that  I  am  suggesting  both, 
and  making  that  quite  clear. 

Mr.  VENTO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  understand  what  he 
is  suggesting  and  I  certainly  am  recep- 
tive to  it. 

Mr.  BEREUTER.  Mr.  Speaker.  1 
thank  the  gentleman. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr. 
Hoagland].  the  other  third  of  the  Ne- 
braska delegation  and  an  effective 
member  of  the  committee  who  has 
worked  on  a  variety  of  different  meas- 
ures and  has  an  extreme  interest  in 
this  matter. 

Mr.  HOAGLAND.  Mr.  Speaker.  I 
thank  the  committee  chairman  for 
yielding  me  this  time. 

I  want  to  begin  as  well  by  commend- 
ing the  work  of  the  chairman  and  the 
staff  at  the  full  committee  and  sub- 
committee level. 

I  particularly  want  to  commend  the 
work  of  our  most  effective  colleague, 
the  gentlewoman  from  Maryland  [Mrs. 
Byron]  who  has  had  a  long  and  spec- 
tacular career  here  in  the  House  as  one 
of  our  most  worthy,  thoughtful,  and 
productive  Members.  We  are  going  to 
miss  her.  I  .say  to  the  gentlewoman 
from  Maryland,  and  I  think  this  is  an 
appropriate  capstone  to  a  very  fine  ca- 
reer here  in  the  House.  This  is  a  won- 
derful bill  for  her  to  be  remembered  by. 
when  all  is  said  and  done. 

I  want  to  second  the  efforts  of  my 
colleague,  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  and  voice  the 
same  concerns.  We  have  received  some 
opposition  to  this  bill  in  Nebraska  be- 
cause of  the  proposed  route  of  study, 
and  the  opposition  that  the  gentleman 
from  Nebraska  (Mr.  Bereuter]  has  in- 
dicated raises  a  question  of  how  and 
why  Nebraska  was  not  included  along 
the  route.  I  think  we  know  that,  but  I 
think  it  is  not  too  late  to  propose  a  Ne- 
braska route  as  a  candidate  for  an  al- 
ternate study  when  the  study  is  actu- 
ally conducted. 

There  is  no  doubt  that  Nebraska  has 
many  trails  suitable  for  hiking,  both 
for  their  esthetic  and  their  historic 
value. 

The  truth  of  the  matter  is  that  the 
Platte  Valle,y  route  across  America 
was  more  widely  used.  I  believe,  than 
any  other  route  in  the  Midwest.  Thou- 
sands of  explorers,  pioneers,  and  set- 
tlers, crossed  Nebraska  in  search  of 
dreams  and  new  lives  over  trails  such 
as  the  Mormon  Trail.  Oxbow  Trail,  the 
Oregon  Trail,  the  Pony  Express  Trail, 
and  the  Deadwood  Trail. 


6598 

As  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  has  indicated,  the 
transcontinental  railroad  was  built 
along  the  Platte  River  Valley.  My 
great-grandfather,  George  Hoagiand.  I 
should  note,  supplied  all  of  the  ties.  He 
ran  a  lumber  company  back  in  the  last 
century  and  supplied  all  the  ties  from 
Omaha  to  Promontory  Point  along  the 
transcontinental  route.  All  these  trails 
by  foot,  by  covered  wagon,  by  rail. 
bring  life  to  America's  history  in  this 
country's  westward  expansion  in  the 
last  century,  and  Nebraska  played  a 
very  important  role  in  it. 

Now.  Kansas  also  has  its  historical 
and  geographic  importance  that  merits 
inclusion  in  this  study  for  a  national 
trail  as  well.  The  Santa  Fe  Trail  was  a 
very  important  trail  in  the  develop- 
ment of  the  West  and  contains  many 
important  criteria. 

I  do  not  think  we  are  here  today  to 
suggest  that  it  should  be  one  or  the 
other,  but  we  would  certainly  like  in- 
clusion of  the  Nebraska  trails  as  well. 
One  possibility  would  be.  of  course. 
to  route  the  national  trail  throus^h  .St. 
Louis  and  then  Kansas  City  and  have  it 
go  upward  along  the  Missouri  River,  as 
did  Lewis  and  Clark  when  they  ex- 
plored the  great  expanses  of  the  Mid- 
west and  the  West,  and  then  in  the  vi- 
cinity of  Omaha  join  the  rest  of  the 
trails  and  follow  the  Platte  River  Val- 
ley across  into  Wyoming,  Colorado,  and 
specifically  Denver  and  then  on  across 
the  Nation. 

So  we  would  plead  that  case  here,  Mr. 
Speaker,  that  this  legislation  be 
amended  at  some  appropriate  point  in 
the  Senate  or  perhaps  in  conference  to 
include  a  study  of  an  alternate  route. 
the  route  that  so  many  pioneers  took 
across  Nebraska,  and  that  we  let  them, 
the  authors  of  the  study,  make  the  ul- 
timate decision  as  to  whether  to  have 
one  route  or  to  have  the  trail  split  into 
two  trails  as  they  go  across  this  part  of 
America. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  am 
pleased  to  rise  today  in  strong  support  of  H  R 
3011  which  amends  the  National  Trails  Sys 
tern  Act  to  designate  the  Amencan  Discovery 
Trail  as  a  study  trail,  for  possible  inclusion  in 
the  National  Trail  System.  I  am  impressed  by 
the  innovative  design  of  the  proposed  Amer- 
ican Discovery  Trail.  It  makes  use  of  existing 
trails,  when  possible;  and  it  will  be  located  al- 
most entirely  on  public  lands.  In  addition,  it  will 
thoughtfully  wind  near  major  metropolitan 
areas  to  make  it  more  accessible  for  the  gen- 
eral public.  It  will  be  the  Nation's  first  coast  to- 
coast  recreational  trail. 

One  of  the  most  attractive  aspects  of  the 
plan  IS  the  encouragement  in  the  bill  for  the 
conversion  of  abandoned  rail  nghts-of-way  to 
trails.  Knowing  the  10th  District  of  Ohio  as  I 
do,  I  can  see  distinct  possibilities  for  the 
worthwhile  conversion  of  abandoned  rail  prop- 
erty to  be  included  in  the  American  Discovery 
Trail  System.  Such  conversion  would  be  ideal 
for  trails  and  bike  paths.  Instead  of  unused  rail 
beds  wasting  into  weeds  and  misuse  they 
could  be  folded  into  the  frail  system  and  made 
available  to  the  public. 
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The  proposed  American  Discovery  Trail 
passes  through  some  of  the  most  inviting  sce- 
nic areas  of  southeastern  Ohio — through  State 
parks  and  woodlands  rich  in  history  and  envi- 
ronmentally appealing.  The  scenery  changes 
along  this  stretch  of  the  trail  with  each  passing 
season.  Hiking  along  paths  that  pioneers  once 
used  to  discover  America  would  be  an  experi- 
ence of  a  lifetime.  The  trail  promises  to  take 
the  public  where  an  automobile  could  not  and 
where  the  mspinng  handiwork  of  Mother  Na- 
ture IS  evident  and  untouched. 

In  addition  the  trail  would  spur  tourism  and 
travel  in  rural  areas  such  as  southeastern 
Ohio — an  area  which  has  been  especially  hard 
hit  in  recent  years.  These  added  dollars  would 
help  to  prod  the  much-needed  development  in 
these  areas,  such  as  for  the  building  of 
schools,  where  children  can  learn  about  our 
Nation's  past  and  obtain  the  skills  needed  for 
their  future. 

I  support  the  idea  of  the  trail  for  all  the  rea- 
sons outlined  The  trail  is  a  good  idea  and  this 
bill  is  a  major  step  toward  making  an  kJea  a 
reality.  I  thank  the  gentlewoman,  Beverly 
Byron,  for  introducing  this  bill  and  I  urge  my 
colleagues  to  support  H.R.  3011. 

Mr.  RITTER.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  H.R.  3011  introduced  by 
the  avid  hiker  and  gentlewoman  from  Mary- 
land (Mrs.  Byron]. 

H.R.  3011  would  authorize  a  study  of  the 
American  Discovery  Trail  for  designation  as  a 
national  scenic  trail.  It  would  create  a  5,000 
mile  backbone  for  our  National  Trails  System. 
Once  in  place,  it  will  serve  as  an  interstate  link 
for  a  system  of  over  30,000  miles  for  hiking, 
biking,  horseback  riding,  and  skiing;  an  artery 
of  recreational  possibilities. 

As  a  runner,  bicyclist,  backpacker,  and  fit- 
ness enthusiast,  I  am  not  unbiased  in  my  de- 
sire to  promote  the  development  and  expan- 
sion of  trails.  But  aside  from  my  personal  in- 
terest, I  strongly  encourage  these  types  of  ac- 
tivities to  promote  physical  and  mental 
wellness 

More  and  more,  we  are  experiencing  a 
trend  toward  healthy  exercise  and  recreation 
quite  apart  from  organized  sports.  The  No.  1 
outdoor  activity  for  Americans  is  walking  for 
pleasure  and  fitness.  It  is  both  physically  and 
mentally  healthy.  Over  100  million  people  are 
out  walking  and  over  60  million  are  now  bicy- 
cling, most  often  on  a  regular  basis. 

Physicians  recommend  these  types  of  activi- 
ties not  only  for  fitness  but  for  stress  reduc- 
tion, stress  being  the  underlying  cause  of  so 
much  mental  and  physical  illness. 

Backpacker  magazine,  published  by  Rodale 
Press  in  my  district,  has  led  in  support  of  the 
designation  of  an  American  Discovery  Trail. 
Backpacker  represents  the  outdoor  industry 
and  over  12  million  backpackers.  Indeed,  I  un- 
derstand they  conceived  the  American  Discov- 
ery Trail  and  have  contributed  to  its  funding, 
along  with  substantial  other  private  sector  con- 
tributors. However,  they  face  an  interesting  di- 
lemma. By  promoting  backpacking — a  wonder- 
ful way  to  expenence  the  great  outdoors, 
away  from  civilization — they  are  encouraging 
more  people  to  go  into  the  areas  of  solitude 
that  they,  backpackers  themselves,  want  to 
experience.  A  real  catch-22  that  can  be  avoid- 
ed by  adding  new  trails  to  the  backpacker's 
menu. 


Also,  as  more  people  become  aware  of  trail 
resources  and  understand  their  value,  the 
more  there  are  to  work  to  enhance  the  trail's 
long-tenn  prospects. 

Spanning  the  country  from  California  to 
Delaware,  the  concept  of  an  American  Discov- 
ery Trail  [ADT]  has  begun  to  capture  the 
hearts  of  Americans.  As  initially  scouted  by 
American  Hiking  Society  enthusiasts  who  were 
privately  financed — one  of  whom,  Eric 
Seaborg,  you  will  hear  from  today — the  Amer- 
ican Discovery  Trail  is  for  all  Americans.  The 
American  Hiking  Society  represents  over  100 
hiking  clubs  and,  collectively,  over  200,000 
members.  Some  $400,000  have  been  contrib- 
uted thus  far  by  companies  like  Chevrolet 
Trucks,  Coleman  Outdoor  Products,  Rec- 
reational Equipment  Inc.  [REI],  Nike,  Trek  Bi- 
cycles, Canon.  AT&T,  Nature  Valley,  Yakima, 
Kodak,  Spenco,  Duofold,  Merrell  Hiking  Boots, 
Wild  Country  USA,  Nalgene  Trail  Products, 
Mountainsmith,  and  others. 

There  are  segments  for  hardy  backpackers, 
but  most  of  the  trail  is  accessible  to  everyone, 
from  youngsters  to  senior  citizens.  As  spelled 
out  in  the  Trails  for  All  Americans  report,  a 
goal  of  this  project  is  to  encourage  the  expan- 
sion of  trails  so  that,  someday,  every  Amer- 
ican will  be  able  to  experience  such  a  trail. 

Thanks  to  the  tremendous  headstart  pro- 
vided by  the  preliminary  scouting  work,  the 
cost  of  the  ADT  study  is  now  estimated  to  be 
less  than  5200,000. 

The  American  Discovery  Trail  is  not  a  new 
trail,  with  the  attending  startup  problems  of 
land  acquisition  and  funding.  It  is  a  trail  almost 
ready  for  today.  The  route  is  there  now — vir- 
tually all  on  public  lands— linking  existing  trails 
on  Federal,  State,  and  local  lands— except  for 
a  few  isolated  instances  where  it  follows  an 
established  trail  with  long-standing  easements 
across  small  sections  of  private  land. 

It  loops  through  major  metropolitan  areas 
such  as  Denver  and  Cincinnati,  and  links  them 
to  countless  small  towns,  with  beautiful  natural 
areas,  along  quiet  country  roads,  urban  green- 
ways,  rail-to-trail  conversions,  from  the  prairies 
to  the  deserts  to  the  mountains,  and  along  an 
historic  canal  towpath,  making  it  accessible  to 
millions  of  Americans.  It  provides  people  in 
urban  areas  with  an  accessible  link  to  nature. 
The  American  Discovery  Trail  has  sparked 
pride  and  enthusiasm  along  its  route.  Citizens 
are  excited  about  the  prospect  of  a  major  trail 
through  their  State  and  through  their  commu- 
nity. 

The  American  Discovery  Trail  offers  edu- 
cational and  cultural  opportunities  along  its 
route,  both  for  those  who  explore  a  short 
stretch  close  to  home  and  for  those  who  plan 
a  trip  to  a  distant  state. 

It  bnngs  Amencan  history  to  life.  It  follows 
historic  paths  such  as  the  Pony  Express  Trail 
and  the  Sante  Fe  Trail.  It  passes  by  a  great 
number  of  historic  sites,  such  as  Abraham  Lin- 
coln's boyhood  home,  and  passes  right  down 
Main  Street  through  countless  small  towns 
that  are  living  museums  with  century-old 
stores  and  homes. 

The  American  Discovery  Trail  will  also  be  a 
boon  for  local  economies.  A  National  Park 
Service  study  shows  that  the  presence  of  trails 
such  as  the  ADT  enhance  real  estate  values, 
small  business  revenues,  tounsm,  and  even 
corporate  relocations. 


Towns  along  the  trail  route  are  looking  at 
the  results  from  other  areas  where  trails  that 
connect  communities  to  each  other  have  not 
only  added  to  the  quality  of  life,  but  also 
brought  in  tourism  dollars.  For  instance,  in 
1988,  the  32-mile  EIroy-Sparta  Park  Trail  that 
winds  through  five  west-central  Wisconsin 
communities  brought  in  an  estimated 
$1 ,257,000  in  trail-related  revenue,  49  percent 
of  that  from  out-of-state  tourists. 

The  American  Discovery  Trail  offers  a  slice 
of  Americana  for  anyone  who  wants  to  leave 
their  car  behind  and  travel  under  their  own 
power  in  the  fresh  air.  It  offers  scenery,  his- 
tory, and  a  chance  to  meet  people. 

A  trail  that  links  the  east  with  the  west 
across  the  heartland  of  America  would  be  a 
priceless  asset  and  could  provide  the  spark  for 
additional  trail  links  that  vastly  enhance  our 
national  trails  system. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation  to  study  the  American  Dis- 
covery Trail.  Such  a  trail  can  provide  millions 
of  Americans  with  healthy,  economical,  recre- 
ation opportunities  and  allow  more  Americans 
and  visitors  to  experience  the  diverse  geog- 
raphy, social  settings  and  flora  and  fauna  of 
our  great  Nation.  Such  experiences,  while 
boosting  travel  and  tourism,  foster  unity  and 
respect  for  America. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  speakers, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3011. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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RECOGNIZING  TRANSFER  FOR  THE 
VIRGIN  ISLANDS 

Mr.  DE  LUGO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  401)  recognizing  the  de- 
velopment of  the  relationship  of  the 
Virgin  Islands  with  the  United  States. 

The  Clerk  read  as  follows: 
H.  Res.  401 

Whereas  United  States  efforts  to  acquire 
the  islands  of  the  Danish  West  Indies  date  to 
at  least  1865; 

Whereas  the  United  States  entered  into  a 
convention  on  August  4.  1916.  with  His  Maj- 
esty the  King  of  Denmark  to  cede  these  is- 
lands, with  respect  to  which  the  Senate  ad- 
vised ratification  on  September  7,  1916; 

Whereas  the  territory  was  ceded  from  Den- 
mark to  the  United  States  effective  on  Janu- 
ary 17,  1917,  and  formally  transferred  on 
March  31,  1917; 

Whereas  what  is  now  the  Virgin  Islands  has 
developed  socially,  economically,  and  politi- 
cally since  becoming  a  territory  of  the  Unit- 
ed States; 

Whereas  the  people  of  the  Virgin  Islands 
have  developed  a  rich  and  vibrant  culture 
during  this  period; 


Whereas  the  territory  has  prospered  as  a 
cosmopolitan  center  of  tourism,  manufactur- 
ing, and  regional  trade; 

Whereas  the  people  of  the  Virgin  Islands 
now  elect  a  legislature  empowered  to  enact 
legislation  on  all  rightful  subjects  of  legisla- 
tion; elect  a  governor;  elect  a  delegate  to  the 
House  of  Representatives;  have  authority  to 
establish  a  local  judicial  system;  and  have 
authority  to  organize  a  government  pursu- 
ant to  a  constitution  of  their  own  adoption 
as  provided  by  law; 

Whereas  the  people  of  the  Virgin  Islands 
have  been  invited  by  the  President  to  discuss 
their  future  relationship  with  the  United 
States; 

Whereas  the  Government  of  the  Virgin  Is- 
lands has  planned  for  the  people  of  the  terri- 
tory to  determine  their  political  status  aspi- 
rations; 

Whereas  the  people  of  the  Virgin  Islands 
have  demonstrated  continuing  loyalty  to  the 
United  States  as  well  as  continuing'  friend- 
ship for  Denmark; 

Whereas  the  Virprin  Islands  .serve  as  the 
United  States'  pateway  to  the  Eastern  Carib- 
bean; and 

Whereas  it  has  been  75  years  since  the 
transfer:  Now,  therefore,  be  it 

Resolved,  That  the  Hou.se  of  Representa- 
tives recognizes— 

(1)  the  historic  significance  of  the  transfer 
of  the  Virgin  Islands  to  the  United  States  on 
its  75th  anniversary; 

(2)  the  development  of  the  Virgin  Islands 
during  its  relationship  with  the  United 
States; 

(3)  that  as  loyal  citizens  of  the  United 
States  the  people  of  the  Virgin  Islands  have 
contributed  to  the  Nation; 

(4)  the  friendship  between  the  people  of  the 
territory  and  Denmark;  and 

(5)  the  role  of  the  territory  as  a  link  to  the 
Eastern  Caribbean  region. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule, 
the  gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  the  Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  title  of  the  reso- 
lution states.  House  Resolution  401 
would  recognize  the  development  of  the 
relationship  between  the  United  States 
and  the  territory  that  I  am  privileged 
to  represent,  the  Virgin  Islands. 

This  recognition  is  particularly  ap- 
propriate this  year,  which  marks  the 
75th  anniversary  of  the  transfer  of  the 
Virgin  Islands  from  Denmark  to  the 
United  States.  As  you  know  Mr.  Speak- 
er, this  anniversary  will  bo  marked 
next  Tuesday  with  appropriate  cere- 
monies and  celebrations.  I  am  honored 
that  you  have  selected  me  to  represent 
the  Speaker  on  that  occasion. 

Although  the  Virgin  Islands  became 
a  United  States  territory  in  1917.  Unit- 
ed States  interest  in  acquiring  what 
were  then  the  Danish  West  Indies  dates 
to  at  least  1865.  In  that  year.  Secretar.v 
of  State  William  Seward  proposed  the 
purchase  of  two  of  the  three  major  is- 
lands—St. Thomas  and  St.  John. 

A  treaty  was  signed  in  October  1867. 
ceding  the  islands  to  the  United  States 
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for  $7.5  million.  But  a  growing  mood  of 
isolationism  and  a  Congress  reluctant 
to  approve  another  "Seward's  Folly" 
combined  to  thwart  the  effort. 

Following  the  outbreak  of  World  War 
I.  United  States  interest  in  the  islands 
was  renewed  because  of  concern  that 
German  occupation  of  Denmark  could 
lead  to  German  control  of  the  Virgin 
Islands.  That  presented  a  strategic 
threat  to  the  vital  Panama  Canal  be- 
cause of  the  location  of  the  islands  and 
their  magnificent  ports. 

So  in  1916,  the  United  States  and 
Denmark  entered  into  a  convention  to 
transfer  the  islands  for  $25  million.  It 
provided  for  cession  to  occur  on  Janu- 
ary 17.  1917.  and  the  islands  to  be  for- 
mally transferred  when  payment  was 
made. 

On  March  31,  1917.  the  flag  of  Den- 
mark was  lowered  for  the  last  time 
over  the  Danish  West  Indies  and  the 
flag  of  the  United  States  was  raised  for 
the  first  time  over  what  became  the 
Virgin  Islands. 

U.S.  citizenship  was  conferred  on  the 
people  of  the  islands  a  decade  later. 
And  in  1936.  an  Organic  Act  established 
the  government  of  the  territory.  Under 
this  law.  the  people  of  the  Virgin  Is- 
lands elected  representatives  to  munic- 
ipal councils  in  St.  Croix,  St.  Thomas, 
and  St.  John. 

The  Organic  Act  was  revised  in  19.'>4 
to  provide  increased  local  autonomy 
for  the  islands.  It  provided  for  a  unified 
legislature  for  the  territory,  as  well  as 
for  rebate  of  taxes  on  locally  produced 
products  to  fund  capital  improvements. 

The  1954  Revised  Organic  Act  ex- 
panded the  jurisdiction  of  the  Federal 
district  court  for  the  territory.  Inci- 
dently.  authorization  for  a  second  Fed- 
eral judge  was  added  in  1970.  Unfortu- 
nately and,  I  think,  to  the  shame  of 
our  country,  both  judgeships  remain 
vacant  today,  as  they  have  been  since 
1989. 

In  1968.  the  people  of  the  Virgin  Is- 
lands were  authorized  to  elect  their 
Governor  and  a  Lieutenant  Governor  in 
1970.  In  1972.  the  territory  was  author- 
ized to  elect  a  Delegate  to  this  House 
in  the  general  election  of  that  year;  a 
position  which  I  have  been  privileged 
to  have  held  in  all  but  two  of  the  years 
since. 

In  1976.  a  law  that  I  sponsored  au- 
thorized the  people  of  the  Virgin  Is- 
lands to  adopt  their  own  constitution. 
In  1984.  another  law  that  I  sponsored 
authorized  the  territory  to  establish  a 
court  of  last  resort  so  that  a  judicial 
relationship  similar  to  that  which  ex- 
ists between  the  P^ederal  Government 
and  the  States  could  go  into  effect. 

Mr.  Speaker,  the  resolution  would 
recognize  these  and  other  aspects  of 
the  islands'  political  development.  It 
would  also  recognize  the  Virgin  Is- 
lands' impressive  social  and  economic 
development  during  its  association 
with  the  United  States. 

It  would  further  acknowledge  the 
contributions   that    the    people    of   the 


6600  ' 

Virgin  Islands  have  made  to  the  United 
States.  And  it  would  recognize  the  con- 
tinuing affection  the  people  of  the  ter- 
ritory feel  for  the  people  of  Denmark, 
and  the  role  that  the  Virgin  Islands 
plays  for  our  country  in  the  eastern 
Caribbean  region. 

It  is,  in  short,  a  fitting  way  for  this 
House  to  express  its  appreciation  for 
the  development  of  the  islands;  the  re- 
lationship between  them  and  the  rest 
of  the  American  political  family;  and 
the  contributions  made  by  the  loyal 
Americans  of  our  territory  to  our  Na- 
tion. 

And,  although  it  has  not  been  re- 
ported by  the  committee  of  jurisdic- 
tion— Interior  and  Insular  Affairs  it 
has  been  sponsored  by  a  majority  of 
the  committee's  members. 

Mr.  Speaker,  I  urge  the  House  to  ap- 
prove the  resolution  and  I  reserve  the 
balance  of  my  time. 

Mr.  THOMAS  of  Wyoming-  Mr. 
Speaker,  I  yield  myself  such  time  a.s  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
resolution  commemorating  the  7.5th  an- 
niversary of  the  transfer  of  the  Virgin 
Islands  from  Denmark  to  the  United 
States.  We  are  fortunate  to  have  this 
lovely  set  of  islands  in  the  Caribbean 
under  the  American  flag  Columbus 
landed  in  the  Virgin  Islands  and  in  the 
neighboring  island  of  Puerto  Rico,  the 
only  territories  of  the  United  States  to 
have  actually  hosted  the  discoverer 
firsthand. 

Although  U.S.  sovereignty  over  the 
Virgin  Islands  was  established  in  1917 
and  U.S.  citizenship  extended  10  years 
later,  the  U.S.  Constitution  was  made 
applicable  only  in  part.  The  U.S.  citi- 
zens of  the  Virgin  Islands  have  re- 
mained loyal  citizens  throughout  the 
years,  and  have  served  in  the  Armed 
Forces  in  defense  of  the  flag  and  the 
Constitution  which  only  partially  ap- 
plies. Certainly  they  deserve  to  fully 
participate  in  our  democracy,  with  all 
of  the  rights,  benefits,  duties,  and  re- 
sponsibilities. 

Let  me  commend  the  gentleman  from 
the  Virgin  Islands  for  bringing  this  res- 
olution before  the  House,  The  people  of 
the  Virgin  Islands  are  fortunate  to 
have  Mr.  Ron  dk  Luco  representing 
their  interests  in  the  Congress.  I  urge 
my  colleagues  to  approve  this  measure. 
Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  DK  LUGO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Wyoming  [Mr.  Thoma.s]  for  those 
very  kind  and  generous  remarks. 

Mr.  Speaker,  once  again,  I  want  to 
urge  my  colleagues  to  approve  this 
measure  so  that  people  of  the  Virgin  Is- 
lands will  know  how  much  the  Hou.se  of 
Representatives  appreciates  the  asso- 
ciation wfi  have  had  over  these  75 
years. 

In  conclusion,  I  want  to  thank  Bob 
LAGOMAK8INO.    the    ranking    minority 
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member  of  the  Insular  and  Inter- 
national Affairs  Subcommittee  which  I 
am  privileged  to  chair,  for  working 
with  me  in  developing  this  resolution.  I 
also  want  to  thank  the  distinguished 
chairman  and  ranking  minority  mem- 
ber of  the  full  Committee  on  Interior 
and  Insular  Affairs,  the  gentleman 
from  California  [Mr.  Miller],  and  the 
gentleman  from  Alaska  [Mr,  Young], 
for  their  cooperation  in  this  matter. 

Mr.  Speaker,  finally,  I  want  to  thank 
the  other  members  who  have  supported 
this  measure:  Majority  whip  David 
BoNioR,  Bruce  Vento,  Philip  Sharp, 
Austin  Murphy,  Richard  Lehman, 
Bill  Richardson,  Wayne  Owens,  John 
Lewis.  Peter  DeFazio,  Eni 
Faleomavaega,  Charles  Schumer, 
Ben  Blaz,  Joseph  Early,  Charles 
Rangkl,  Robert  Matsui,  Cardiss  Col- 
lins, Ben  Jones.  Charles  Hayes,  Wil- 
liam Clay,  Jim  Chapman.  Bill  Brew- 
.STER,  Donald  Payne,  GOs  Savage, 
Ronald  Dellums,  Kweisi  Mfume, 
Frank  Guarini,  Richard  Neal.  Wil- 
liam Hughes,  E.steban  Torres.  Dale 
KiLDEE.  Louis  Stokes.  Craig  Washing- 
ton, Julian  Dlxon,  Bob  Traxler.  Ed 
Jenkins.  William  Lehman.  George 
(BUDDY)  Darden,  Peter  Kostmayer, 
Neil  Abercrombie,  Edward  Markey. 
Calvin  Dooley,  Ben  Nighthorse  Camp- 
bell, Pat  Williams,  and  Harry  John- 
ston. 

At  this  point  Mr.  Speaker,  I  insert 
into  the  Record,  several  statements 
that  were  made  during  celebrations  of 
the  50th  anniversary  of  the  transfer  of 
the  islands  that  give  an  accurate,  in- 
teresting, and  informative  description 
of  the  real  essence  of  the  people  of  the 
Virgin  Islands.  These  statements  were 
made  by  Bishop  Cedric  Mills,  distin- 
guished educator  Eldra  Shulterbrandt. 
then  Gov.  Riilph  .M.  Paiewonsky.  and 
renowned  musician  Bill  LaMotta.  and 
are  worth  reflecting  on  today. 

The  rich  West  Indian  culture  and  heritaK'e 
of  the  people  of  the  Virtjin  Islands  wa.s  e.x- 
pressed  thus  in  1967  by  the  Right  Reverend 
Cedric  E.  Mills  at  the  50-year  celebration  of 
the  Transfer; 

"Let  us  remember  that  basically  and  deep 
down  we  have  somethin^f  to  contribute  to  the 
whole  universal  culture,  and  don't  ever  be  in 
the  position  of  forKetting  that.  Be  proud  of 
this  culture.  Be  sure  that  it  is  not  swallowed 
up  In  some  transcontinental  era.  either  com- 
ing from  the  Senate  or  from  Europe  or  from 
any  place.  Stand  in  the  sunlinht  and  be 
proud." 

Also,  at  the  time  of  the  50-.year  celebra- 
tion. Bill  La  Motta  wrote  of  the  music  of  the 
islands; 

"Contrary  to  popular  belief,  in  the  Vli'Bin 
Islands  calypso  is  a  borrowed  folk  form.  The 
music  played  by  the  sciatchbands  Is  really 
our  IndiKenous  musii:.  Within  the  music  is 
the  crude  and  earthy  portrayal  of  local  feel- 
ins  colorful,  festive,  tribal  music  of  the  Kay 
masquerade  troops,  zulu  (iaimei's  anil  mocko 
jumbles.  The  Instruments  usually  consisted 
of  wourri  drums  (African  tom  toms).  tam- 
bourines, bones.  Kulros,  claves,  maracas  and 
five  (fallon  kerosene  tins  with  holes  and  in 
dentations  which  produ(  ed  curious  tonal  ef- 
fects when  sunt?  Into  by  the  leader. 


"There  were  also  huge  steel  triangles, 
cuatros,  pum  flutes  and  tailpipe  basses  that 
were  made  from  old  cut-down  automobile 
muffler  pipes  bent  into  snake  curves.  To  this 
strange  accompaniment  the  "carlso"  singers 
depicted  in  song  any  local  Incident,  embar- 
rassing or  otherwise.  Many  of  these  haunt- 
ing, extemporaneous  melodies  have  survived, 
like  "Queen  Mary",  "Matti-Gru",  "Good 
Morning,  Good  Morning",  "Seedy  Bell"  and 
"Roll  Isabella".  These  sin^s  are  a  part  of  our 
folk  culture  and  the  music  is  the  true  native 
music  of  todays  cosmopolitan  Virgin  Is- 
lands". 

Also  at  the  celebration  of  the  50th  anniver- 
sary, Eldra  L.M.  Shulterbrandt  noted  in  a 
commemorative  for  the  St.  Thomas  Friends 
of  Denmark  Society; 

"We  know  of  no  spot  in  the  world  that  has 
the  ma^-ic  blend  of  qualities -human  and 
natural— as  we  have  here  in  the  Virgin  Is- 
lands. This,  then  constitutes  our  'way  of 
life'— a  beautiful,  natural  setting— people 
living  in  dignity  and  mutual  respect  for  one 
another  with  a  common  goal  of  creating  and 
developing  a  better  life,  each  having  an  op- 
portunity of  sharing  in  the  fruits  of  his 
labor,  in  accordance  with  his  ability  and  re- 
gardless of  the  roots  from  which  he  sprang." 

And  in  that  same  commemorative  piece. 
Ralph  M.  Paiewonsky,  who  was  Governor  of 
the  United  States  Virgin  Islands  at  the  time, 
had  this  to  say; 

"What  is  a  Virgin  Islander?  The  Virgin  Is- 
lander represents  a  way  of  life.  He  is  a  man 
of  dignity.  He  is  a  member  of  all  races  and  of 
different  religious  beliefs.  He  selects  his 
friends  and  associates  on  the  basis  of  human 
worth  and  value  without  regard  to  race, 
creed  or  color.  He  is  the  leader;  he  is  our  leg- 
islator: he  is  our  administrator;  he  is  our 
teacher;  he  is  the  farmer;  he  is  the  laborer- 
he  is  in  every  walk  of  life.  He  is  our  physi- 
cian, he  is  our  law-enforcement  officer;  he  is 
the  planner;  he  is  the  newspaper,  radio  and 
TV  owner:  he  is  the  businessman— he  is  of  all 
hues  and  of  all  beliefs.  He  is  the  majority. 

"He  does  not  apologize  to  any  man  for 
being  a  Virgin  Islander— he  is  proud  of  it^-to 
him  it  is  a  title  of  distinction.  He  was  either 
born  in  the  Virgin  Islands  or  he  came  here  to 
live  among  us  with  the  same  ideals,  prin- 
ciples and  dedication  to  preserve  this  way  of 
life.  New  people  who  come  here  to  live 
among  us  earn  this  title  only  after  they  have 
proved  that  they  can  appreciate,  accept  and 
participate  in  this  society  of  men  of  good- 
will. They  are  accepted  by  us.  not  because 
they  are  rich  or  poor,  white  or  black.  Jew  or 
Gentile.  Republican  or  Democrat,  but  be- 
cause they  are  decent  human  beings.  Those 
who  remain  outside  this  happy  association 
are  constantly  dissatisfied  with  our  Virgin 
Islands  way  of  life.  We  in  the  Virgin  Islands 
welcome  all  to  our  shores  and  we  are  happy 
to  offer  them  mutuality  and  equality,  but 
more  we  cannot  give.  We  are  proud  of  our 
way  of  life,  not  only  because  we  enjoy  it,  but 
because  we  know  it  Is  right.  Official  and 
other  visitors  have  repeatedly  commented  on 
the  ease  anil  harmony  in  which  we  live. 
Many  have  pointed  out  that  this  demonstra- 
tion represents  the  greatest  asset  the  Virgin 
Islands  can  offer  the  United  States.  We  will 
pre.servo  this  Virgin  Islands  way  of  life,  not 
only  because  it  Is  important  to  us  and  to  our 
children,  but  because  It  Is  Important  to  the 
world." 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  the  Virgin  Islands 
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[Mr.  de  Lugo]  that  the  House  suspend 
the  rules  and  agree  to  the  resolution. 
House  Resolution  401, 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1340 

COMMUNITY  MENTAL  HEALTH 
AND  SUBSTANCE  ABUSE  SERV- 
ICES IMPROVEMENT  ACT  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3698)  to  amend  the  Public  Health 
Service  Act  with  respect  to  services  for 
mental  health  and  substance  abuse,  in- 
cluding establishing  separate  block 
grants  to  enhance  the  delivery  of  such 
services,  as  amended. 

The  Clerk  read  as  follows; 
H.R.  3698 

/?('  i(  enartpcl  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  Amerua  in 
Congress  assnnbled, 

SECTION   I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Community  Mental  Health  and  Sub- 
stance Abuse  Services  Improvement  Act  of 
1992". 

(bi  Taisi.k  ok  Contknts.  -The  table  of  con- 
tents for  this  Act  is  as  follows' 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I  -  BLOCK  GRANTS  TO  STATES  RE- 
GARDING MENTAL  HEALTH  AND  SUB- 
STANCE ABUSE 

Sec.  101.  Establishment    of    separate    block 

grant  regarding  mental  health. 
Sec.  102.  Establishment    of    separate    block 

grant       regarding       substance 

abuse. 
Sec.   103.  General  provisions  regarding  block 

grants. 

104.  Related  categorical  programs. 

105.  Temporar.v     provisions     regarding 

funding. 
TITLE   II-OTHER   PROGRAMS   OF   ALCO 
HOL.      DRUG      ABUSE.      AND      MENTAL 
HEALTH  ADMINISTRATION 

Subtitle  A— Mental  Health 
Service    research    on    community- 
based  treatment  programs. 
Program    for   research   on    mental 
health. 
Sec.  203.  Demonstration  projects. 
Sec.  204.  Establishment   of   Office    of   Rural 
Mental  Health. 
Miscellaneous  provisions. 
Subtitle  B — Substance  Abuse 
Part  I— Offick  for  Tuf.atmknt 

iMPilOVK.MKNT 

211.  Establishment,  general  authorities, 
and  certain  programs. 
Sec.  212.  Conforming  amendment. 

Part  II— Office  for  Substanck  Ablsk 

PREVKNTION 
Sec.  221.  General  activities  of  Office. 
Sec.  222.  Prevention,    treatment,    and    reha- 
bilitation   model     projects    for 
high  risk  youth. 
Sec.  223.  Striking  of  certain  provisions:  revi- 
sions  in   program   for   pregnant 
and  postpartum  women. 


Sec 

Sec 


Sec 
Sec 


201. 
202, 


Sec.  205. 


Sec. 


Sec.  224,  Training  in  provision  of  treatment 
services. 
Part  III— Other  Provisions  Rf.gahdinc 
Substance  Abuse 
Sec.  231.  Research  on  alcohol  abuse  and  al- 
coholism. 
Sec.  232.  Research  on  drug  abuse. 
Sec.  233.  Study     by    National    Academy     of 

Sciences. 
Sec.  234.  Study  of  barriers  to  insurance  cov- 
erage   of    treatment    for    sub- 
stance abuse. 
Sec.  235.  Study   on   fetal   alcohol   effect  and 

fetal  alcohol  syndrome. 
Part  IV— Childkkn  of  Substance  Abusers 
Sec.  241.  Establishment  of  program  of  sei'v- 
ices. 
Part  V  -Miscellaneous  Provisions 
Sec.  251.  Grants   for   small    insti-umentatlon 
in    research    on    mental    health 
and  substance  abuse. 
TITLE  m— TRAUMA  CENTERS  AND 
DRUG-RELATED  VIOLENCE 
Sec.  301.  Establishment       of      program       of 

grants. 
Sec.  302.  Conforming  amendments. 
TITLE    IV     NATIONAL    COMMISSION    ON 
ALCOHOL  AND  TOBACCO  USE  BY  CHIL- 
DREN 
Sec.  401.     Establishment  and  duties  of  com- 
mission. 
TITLE  V     MISCELLANEOUS 
Sec.  501.  Physicians     comparability     allow- 
ance. 
Sec.  502.  Substance  abuse  among  employees 

of  small  businesses. 
TITLE  1— BLOCK  GRANTS  TO  STATES  RE- 
GARDING   MENTAL    HEALTH    AND    SUB- 
STANCE ABUSE 

SEC.  lOL  ESTABLISHMENT  OF  SEPARATE  BIX>CK 
GRANT  regarding  MENTAL 

HEALTH. 

(a)  In  General. -The  Public  Health  Serv- 
ice Act  (42  U.S.C.  201  et  seq.)  is  amended 

(1)(A)  by  transferring  section  1923  to  sub 
part  3  of  part  B  of  title  V; 

(Bl  by  redesignating  such  section  as  sec- 
tion 518A;  and 

(Ci  by  inserting  such  section  after  section 
518;  and 

(2)  in  part  B  of  title  XIX,  by  striking  sub- 
part.s  1  and  2  and  inserting  the  following' 

"Subpart  I — Block  Grants  for  Community 
Mental  Health  Services 
"SEC.  19U.  FORMULA  GRANTS  TO  STATES. 

"For  the  purposes  described  in  section  1912. 
the  Secretary,  acting  through  the  Director 
of  the  National  Institute  of  Mental  Health. 
shall  make  an  allotment  each  fiscal  year  for 
each  State  in  an  amount  determined  in  ac- 
cordance with  section  1916.  The  Secretary 
shall  make  a  grant  to  the  State  of  the  allot- 
ment made  for  the  State  for  the  fiscal  year 
if  the  Secretary  approves  for  the  fiscal  year 
an  application  submitted  by  the  State  pui'su- 
ant  to  section  1915. 
"SEC.  1912.  PURPOSE  OF  GRANTS. 

"(a)     CO.Ml'REHENSIVE     CO.MMUNITY     MKNTAI. 

Health  Services  for  Certain  Individ- 
uals.—The  Secretary  may  not  make  a  gram 
under  section  1911  unless-- 

"(1)  in  the  case  of  fiscal  year  1992,  the 
State  involved  submits  to  the  .Secretary  a 
plan  for  providing  comprehensive  commu- 
nity ment.al  health  services  to  adults  with  a 
serious  mental  illness  and  to  children  with  a 
serious  emotional  disturbance; 

"(2)  in  the  case  of  fiscal  year  1993  and  sub- 
sequent fiscal  years,  the  State  submits  such 
revisions  in  the  plan  as  the  .State  determines 
to  be  appropriate:  and 


"(3)  In  the  case  of  each  fiscal  year— 

"(A)  the  plan  (with  any  revisions)  meets 
the  criteria  specified  in  subsection  (b); 

"(Bl  the  plan  (or  revision,  as  the  case  may 
be  I  is  approved  by  the  Secretary;  and 

"(C)  the  State  agrees  that— 

"111  the  grant  will  be  expended  only  for  the 
purpose  of  providing,  in  accordance  with  the 
plan  as  in  effect  for  the  fiscal  year,  the  serv- 
ices described  in  paragraph  d)  to  the  adults 
and  children  described  in  such  paragraph: 

"(li)  services  under  the  plan  will  be  pro- 
vided only  through  appropriate,  qualified 
community  programs  (which  may  include 
community  ment.al  health  centers,  child 
mental-health  programs,  psychosocial  reha- 
bilitation programs,  mental  health  peer-sup- 
port programs,  and  mental-health  primary 
consumer-directed  prog'ramsi;  and 

"(iii)  services  under  the  plan  will  be  pro- 
vided through  community  mental  health 
centers  only  if  the  centers  meet  the  criteria 
specified  in  subsection  (d). 

"(b)  CuiTKKiA  i-OH  State  Plan.— With  re- 
spect to  the  provision  of  comprehensive  com- 
munity mental  health  services  to  individuals 
who  are  either  adults  with  a  serious  mental 
illness  or  children  with  a  serious  emotional 
disturbance,  the  criteria  referred  to  in  sub- 
section (a)  regarding  a  plan  are  as  follows; 

"(L  The  plan  provides  for  the  establish- 
ment and  implementation  of  an  organized 
community-based  system  of  care  for  such  In- 
dividuals. 

"(2)  The  plan  contains  quantitative  targets 
to  be  achieved  in  the  implementation  of  such 
system,  including  the  numbers  of  such  indi- 
viduals residing  in  the  areas  to  be  served 
under  such  system, 

"(3)  The  plan  describes  services,  available 
treatment  options,  and  available  resources 
(including  Federal,  State  and  local  public 
servi(  es  and  resouices.  and  to  the  extent 
practicable,  private  services  and  re.sources) 
to  be  pi-ovlded  such  individuals  to  enable  the 
individuals  to  gain  access  to  mental  health 
services,  including  access  to  treatment,  pre- 
vention, and  rehabilit;ition  services. 

"(4)  The  plan  describes  health  and  mental 
health  services.  rehabilit.ation  .services,  em- 
ployment services,  housing  services,  edu- 
cational services,  medical  and  dental  care, 
and  other  support  .services  to  be  provided  to 
such  individuals  with  Federal.  State  and 
local  public  and  private  resources  to  enable 
such  individuals  to  function  outside  of  inp.i- 
tienl  or  residential  institutions  to  the  maxi- 
mum extent  of  their  capabilities,  including 
.services  to  be  provided  by  local  school  sys- 
tems under  the  Individuals  with  Disabilities 
Education  Act. 

"(5)  The  plan  describes  the  financial  re- 
sources and  staffing  nece.ssary  to  implement 
the  requirements  of  such  plan.  Including  pro- 
grams to  train  individuals  as  providers  of 
mental  health  services,  and  the  plan  empha- 
sizes training  of  providers  of  emergency 
health  services  regarding  mental  health. 

"(6)  The  plan  provides  for  activities  to  re- 
duce the  rate  of  hospitalization  of  such  indi- 
viduals. 

"(7i(A)  Subject  to  subparagraph  (B).  the 
plan  requires  the  provision  of  case  manage- 
ment services  to  each  such  individual  m  the 
State  who  receives  substantial  amounts  of 
public  funds  or  services. 

"(Bl  The  plan  may  provide  that  the  re- 
quirement of  subparagraph  (.Ai  will  not  be 
substantially  completed  until  the  end  of  fis- 
cal year  1992. 

"(8>  The  plan  provides  for  the  establish- 
ment anil  implementation  of  a  program  of 
outreach  to,  and  services  lor.  such  individ- 
uals. 
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■'(9)  In  the  case  of  children  with  serious 
emotional  disturbances,  the  plan  describes  a 
system  of  integrated  social  services,  edu- 
cational services,  juvenile  services,  and  sub- 
stance abuse  services  that,  together  with 
health  and  mental  health  services,  should  be 
provided  in  order  for  such  children  to  receive 
care  appropriate  for  their  multiple  needs,  in- 
cluding services  to  be  provided  by  local 
school  systems  under  the  Individuals  with 
Disabilities  Education  Act. 

"(10)   The    plan    describes   the    manner    in 
which  mental   health   services   will   be   pro 
vided  to  the  residents  of  rural  areas. 

"(c)  Requirement  ok  I.mplemp:ntation  ok 
Plan.— 

"(1)  Complete  i.mplementation.— E.xcept 
as  provided  In  paragraph  (2).  in  making  a 
grant  under  section  1911  to  a  State  for  a  fis- 
cal year,  the  Secretary  shall  make  a  deter- 
mination of  the  extent  to  which  the  State 
has  implemented  the  plan  required  in  sub- 
section (a).  If  the  Secretary  determines  that 
a  State  has  not  completely  Implemented  the 
plan,  the  Secretary  shall  reduce  the  amount 
of  the  allotment  under  section  1911  for  the 
State  for  the  fiscal  year  involved  by  an 
amount  equal  to  10  percent  of  the  amount 
determined  under  section  1916  for  the  State 
for  the  fiscal  year. 

"(2)  Substantial  impi.e.mentation  and 
GOOD  faith  effort  regardi.vg  fiscal  year 

1992.— 

"(A)  In  making  a  grant  under  section  1911 
to  a  State  for  fiscal  year  1992.  the  Secretary 
shall  make  a  determination  of  the  e.xtent  to 
which  the  State  has  Implemented  the  plan 
required  in  subsection  (a).  If  the  Secretary 
determines  that  the  State  has  not  substan- 
tially implemented  the  plan,  the  Secretary 
shall,  subject  to  subparagraph  (B).  reduce 
the  amount  of  the  allotment  under  section 
1911  for  the  State  for  such  fiscal  year  by  an 
amount  equal  to  10  percent  of  the  amount 
determined  under  section  1916  for  the  State 
for  the  fiscal  year. 

"(B)  In  carrying  out  subparagraph  (A),  if 
the  Secretary  determines  that  the  State  is 
making  a  good  faith  effort  to  implement  the 
plan  required  in  subsection  (a),  the  Secretary 
may  make  a  reduction  under  such  subpara 
graph  in  an  amount  that  is  less  than  the 
amount  specified  In  such  subparagraph,  ex- 
cept that  the  reduction  may  not  be  made  in 
an  amount  that  Is  less  than  5  percent  of  the 
amount  determined  under  section  1916  for 
the  State  for  fiscal  year  1992. 

"(d)  Criteria  for  Mental  Health  Cen- 
ters.—The  criteria  referred  to  in  subsection 
(a)(3)(C)(iii)  regarding  community  mental 
health  centers  are— 

"(1)  that,  with  respect  to  mental  health 
services,  the  centers  provide— 

"(A)  services  principally  to  individuals  re- 
siding in  a  defined  geographic  area  (hereafter 
in  this  subsection  referred  to  as  a  service 
area'): 

"(B)  outpatient  .sei-vlces.  including  special- 
ized outpatient  services  for  children,  the  el- 
derly, individuals  with  a  serious  mental  Ill- 
ness, and  residents  of  the  service  areas  of  the 
centers  who  have  been  discharged  from  inpa- 
tient treatment  at  a  mental  health  facility, 

"(C)  24-hour-a-day  emergency  care  serv- 
ices; 

"(D)  day  treatment  or  other  partial  hos- 
pitalization services,  or  psychosocial  reha- 
bilitation services;  and 

"(E)  screening  for  patients  being  consid- 
ered for  admission  to  State  mental  health  fa- 
cilities to  determ.ine  the  appropriateness  of 
such  admission: 

"(2)  that  the  mental  health  services  of  the 
centers  are  provided,  within  the  limits  of  the 
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capacities  of  the  centers,  to  any  individual 
residing  or  employed  in  the  service  area  of 
the  center  regardless  of  ability  to  pay  for 
such  services;  and 

"(3i  that  the  mental  health  services  of  the 
centers  are  available  and  accessible  prompt- 
ly, as  appropriate  and  in  a  manner  which 
preserves  human  dignity  and  assures  con- 
tinuity and  high  quality  care. 

"(ei  Planning.  Administration,  and  Edu- 
cational ACTIVITIES. -A  State  may  expend  a 
grant  under  section  1911  for  planning,  admin- 
istration, and  educational  activities  related 
to  providing  services  under  the  plan  of  the 
State  under  subsection  (a).  Entities  receiv- 
ing a  grant  pursuant  to  such  subsection  may 
expend  the  grant  for  planning,  administra- 
tion, and  educational  activities  related  to 
providing  such  services. 

•(f)  Maintenance  of  Effort  Regarding 
State  Expenditures  for  Mental  Health.— 
•(1)  In  general. -The  Secretary  may  not 
make  a  grant  under  .section  1911  for  a  fiscal 
year  unle.ss  the  State  involved  agrees  to 
maint.ain  State  expendlture.s  for  community 
mental  health  services  at  a  level  that  is  not 
less  than  the  average  level  of  such  expendi- 
tures maintained  by  the  State  for  the  2-year 
period  preceding  the  fiscal  year  for  which  the 
State  is  applying  for  the  grant. 

"(2)  Waiver.— The  Secretary  may.  upon 
the  request  of  a  State,  waive  the  require- 
ment established  in  paragraph  (1)  if  the  Sec- 
ret.ary  determines  that  extraordinary  eco- 
nomic conditions  in  the  State  justify  the 
waiver. 

"(g)  Monitoring  of  Certain  Entities  Re- 
ceiving Facilities  Assistance  Under  Com- 
munity Mental  Health  Centers  Act.— 

"(1)  In  general.  -With  respect  to  entities 
that  recelve<l  payments  under  the  Commu- 
nity Mental  Health  Centers  Act  for  fiscal 
year  1981  or  prior  fiscal  years  for  any  of  the 
projects  described  in  section  221(a)  of  such 
Act  (as  such  section  was  in  effect  on  August 
12.  1981),  if  any  such  entity  Is  located  In  the 
State  Involved  and  there  remains  in  effect 
for  the  entity  obligations  under  agreements 
made  by  the  entity  as  a  condition  of  the  re- 
ceipt of  the  payments,  then  the  Secretary 
may  not  make  a  grant  under  section  1911  un- 
less the  State  agrees — 

"(A)  to  monitor  the  activities  of  the  entity 
in  order  to  determine  the  extent  to  which 
the  entity  Is  complying  with  such  obliga- 
tions: and 

"(B)  to  submit  to  the  Secretary  a  report 
describing  the  findings  made  by  the  State 
pursuant  to  subparagraph  (A)  for  the  fiscal 
year  involved. 

"(2)  Reports  to  congress.— Not  later  than 
February  1  of  each  fiscal  year,  the  Secretary 
shall  submit  to  the  Congress  a  report  sum- 
marizing the  information  contained  in  the 
reports  submitted  under  paragraph  (1)  to  the 
Secretary  by  the  States  for  the  previous  fis- 
cal year.  The  Secretary  shall  provide  a  copy 
of  each  such  report  to  the  Inspector  General 
of  the  Department  of  Health  and  Human 
Services. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  'Community  Mental  Health 
Centers  Act'  means  such  .^ct  as  in  effect 
prior  to  the  repeal  of  the  Act  on  August  13, 
1981,  by  section  90'2(o)(2)(B)  of  Public  Law  97- 
35(95  Stat.  560i. 
-SEC.  1913.  RESTRICTIONS  ON  USE  OF  PAYMENTS. 

"(ai  In  General.  -The  Secretary  may  not 
make  a  grant  under  section  1911  unless  the 
State  Involved  agrees  that  the  grant  will  not 
be  expended - 

"(I)  to  provide  inpatient  .services; 

"(2)  to  make  cash  payments  to  intended  re- 
cipients of  health  servii  es; 
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"(3)  to  purchase  or  Improve  land,  purchase, 
construct,  or  permanently  Improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment: 

"(4)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

"(5)  to  provide  financial  a.ssistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(b)  Limitation  on  Administr.ativb  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  section  1911  unless  the  State  In- 
volved agrees  that  the  State  will  not  expend 
more  than  5  percent  of  the  grant  for  adminis- 
trative expenses  with  respect  to  the  grant. 

-SEC.    1914.  STATE   MENTAL   HEALTH   PLANNING 
COUNCIL. 

"(a)  In  General— The  Secretary  may  not 
make  a  grant  under  section  1911  unless  the 
State  involved  agrees  to  establish  and  main- 
tain a  State  mental  health  planning  council 
in  accordance  with  this  section. 

"(b)  Duties.— A  Council  is  In  accordance 
with  this  section  if  the  duties  of  the  Council 
are— 

"(1)  to  serve  as  an  advocate  for  adults  with 
a  serious  mental  illness,  children  with  a  se- 
vere emotional  disturbance,  and  other  indi- 
viduals with  mental  illnesses  or  emotional 
problems;  and 

"(2)  to  monitor,  review,  and  evaluate,  not 
less  than  once  each  year,  the  allocation  and 
adequacy  of  mental  health  services  within 
the  State. 

"(C)  MEMIiERSHIP.   - 

"(1)  In  general.— a  Council  is  in  accord- 
ance with  this  section  if  the  Council  is  com- 
posed of  residents  of  the  State,  including 
representatives  of— 

"(A)  the  principal  State  agencies  with  re- 
spect to— 

"(I)  mental  health,  education,  vocational 
rehabilitation,  criminal  justice,  housing,  and 
social  services;  and 

"(II)  the  development  of  the  plan  submit- 
ted pursuant  to  title  XIX  of  the  Social  Secu- 
rity Act; 

"(ill)  public  and  private  entitles  concerned 
with  the  need,  planning,  operation,  funding, 
and  use  of  mental  health  services  and  related 
support  services; 

"(B)  adults  with  serious  mental  Illnesses 
who  are  receiving  (or  have  received)  mental 
health  services;  and 

"(C)  the  families  of  such  adults. 

"(2)  Certain  REguiREMENTS.— A  Council  is 
in  accordance  with  the  section  if— 

"(A)  with  respect  to  the  membership  of  the 
Council,  the  ratio  of  parents  of  children  with 
a  serious  emotional  disturbance  to  other 
members  of  the  Council  is  sufficient  to  pro- 
vide adequate  representation  of  such  chil- 
dren In  the  deliberations  of  the  Council;  and 

"(B)  not  less  than  50  percent  of  the  mem- 
bers of  the  Council  are  individuals  who  are 
not  State  employees  or  providers  of  mental 
health  services. 

"(d)  Authority  Regarding  Lntended  Ex- 
penditures.—a  Council  may  assist  the  State 
in  the  preparation  of  the  ijescription  of  in- 
tended expenditures  required  In  section  1941 
with  respect  to  this  subpart. 

"(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'Council'  means  a  State  men- 
tal health  planning  council. 

-SEC.  1915.  application  FOR  GRANT. 

"The  Secretary  may  not  make  payments 
under  section  1911  unless— 

"(1)  the  State  involved  submits  to  the  Sec- 
retary an  application  for  the  grant  contain- 
ing any  agreement  required  in  this  subpart 
or  subpart  III  as  a  conclitlon  of  receiving  the 
grant; 
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"(2)  the  agreements  are  made  through  cer- 
tification from  the  chief  executive  officer  of 
the  State; 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary: 

"(4)  the  application  contains  the  plan  re- 
quired in  section  1912(a),  the  description  of 
intended  expenditures  required  In  section 
1941(a)(1),  and  the  report  required  In  section 
1942(a);  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  subpart. 

-SEC  1916.  DETERMINATION  OF  AMOUI^  OF  AL- 
LOTMENT. 

"(a)  States.— 

"(1)  Determination  under  formula.— Sub- 
ject to  subsection  (b),  the  Secretary  shall  de- 
termine the  amount  of  the  allotment  re- 
quired in  section  1911  for  a  State  for  a  fiscal 
year  In  accordance  with  the  following  for- 
mula: 


[l) 


"(2)  Determination  of  term  'A'.- For  pur- 
poses of  the  formula  specified  in  paragraph 
(1),  the  term  'A'  means  the  difference  be- 
tween— 

"(A)  an  amount  equal  to  the  amount  ap- 
propriated under  section  1917(a)  for  allot- 
ments under  section  1911  for  the  fiscal  year 
involved;  and 

"(B)  an  amount  equal  to  1.5  percent  of  the 
amount  referred  to  In  subparagraph  (A). 

"(3)  Determination  of  term  'U'.— For  pur- 
poses of  the  formula  specified  in  paragraph 
(1).  the  term  'U'  means  the  sum  of  the  re- 
spective terms  'X'  determined  for  each  State 
under  paragraph  (4). 

"(4)  Determination  ok  term  X'. 

"(A)  For  purposes  of  the  formula  specified 
in  paragraph  (1),  the  term  'X'  means  the 
product  of— 

"(I)  an  amount  equal  to  the  term  'P'.  as  de 
termined  for  the  State  Involved  under  sub- 
paragraph (B);  and 

"(ii)  the  greater  of — 

"(I)  0.4;  and 

"(II)  an  amount  equal  to  an  amount  deter- 
mined for  the  State  in  accordance  with  the 
following  formula: 


1— .35 


(^) 


"(B)  For  purposes  of  subparagraph  (Aiil), 
the  term  'P'  means  the  sum  of— 

"(I)  an  amount  equal  to  the  product  of— 

"(1)0.107;  and 

"(II)  an  amount  equal  to  the  number  of  in- 
dividuals in  the  State  who  are  between  18 
and  24  years  of  age  (inclusive),  as  indicated 
by  the  most  recent  data  collected  by  the  Bu- 
reau of  the  Census: 

"(II)  an  amount  equal  to  the  product  of— 

"(1)0.166;  and 

"(II)  an  amount  equal  to  the  number  of  in 
divlduals  In  the  State  who  are  between  25 
and  44  years  of  age  (inclusive),  as  Indicated 
by  the  most  recent  data  collected  by  the  Bu- 
reau of  the  Census; 

"(III)  an  amount  equal  to  the  product  of— 

"(1)0.099;  and 

"(II)  an  amount  equal  to  the  numlier  of  in- 
dividuals in  the  State  who  are  between  25 
and  64  years  of  age  (inclusive),  as  indicated 


by  the  most  recent  data  collected  by  the  Bu- 
reau of  the  Census:  and 

"(iv)  an  amount  equal  to  the  product  of— 

"(1)0.082;  and 

"(ID  an  amount  equal  to  the  number  of  in- 
dividuals in  the  State  who  are  65  years  of  age 
or  older,  as  indicated  by  the  most  recent 
data  collected  by  the  Bureau  of  the  Census. 

"(C)  In  the  case  of  the  several  States,  for 
purposes  of  the  formula  specified  in  subpara- 
graph (A)(ii)(IIi.  the  term  'S'  means  the 
quotient  of— 

"(1)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  taxable  resources  of 
the  State  involved,  as  determined  by  the 
Secretary  of  the  Treasury:  divided  by 

"(ii)  an  amount  equal  to  the  term  'P'.  as 
determined  for  the  State  under  subparagraph 
(B). 

"(D)  In  the  case  of  the  several  States,  for 
purposes  of  the  formula  specified  in  subpara- 
graph (A)(il)(II).  the  term  'N'  means  the 
quotient  of— 

"(1)  an  amount  equal  to  the  sum  of— 

"(I)  the  sum  of  the  respective  amounts  de- 
termined for  each  of  the  several  States  under 
subparagraph  (C)(1);  and 

"(U)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  taxable  resources  of 
the  District  of  Columbia,  as  determined  by 
the  Secretary  of  the  Treasury:  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the  re- 
spective terms  'P'  determined  for  each  of  the 
several  States,  and  for  the  District  of  Colum- 
bia, under  subparagraph  (B). 

"(E)  In  the  case  of  the  District  of  Colum- 
bia, for  purposes  of  the  foi'mula  specified  in 
subparagraph  (A)(il)(II)— 

"(i)  the  term  'S'  means  the  quotient  of— 

"(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  personal  income  in 
such  District,  as  determined  by  the  Sec- 
retary of  Commerce:  divided  by 

"(II)  an  amount  equal  to  the  term  'P'.  as 
determined  for  such  District  under  subpara- 
graph (B);  and 

"(Ii)  the  term  'N'  means  the  quotient  of- 

"(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  personal  income  in 
the  United  States,  as  determined  by  the  Sec- 
retaiw  of  Commerce;  divided  by 

"(II)  an  amount  equal  to  the  sum  of  the  re- 
spective terms  'P'  determined  for  each  of  the 
several  States,  and  for  the  Dist  rict  of  Colum- 
bia, under  subparagraph  (B). 

"(b)  Minimum  Allotment  for  Certain 
States.— If  the  allotment  under  section  1911 
for  a  State  for  a  fiscal  year  would  be  less 
than  $7,000,000  as  determined  under  sub- 
section (a),  the  amount  of  the  allotment 
under  such  section  for  the  State  for  the  fis- 
cal year  shall  be  the  greater  of — 

"(1)  the  amount  determined  for  the  State 
under  subsection  (a);  and 

"(2)  an  amount  equal  to  20.6  percent  of  the 
allotment  made  for  the  State  under  section 
19I2A  for  fiscal  year  1989  (as  such  section  was 
in  effect  for  such  fiscal  year). 

"(C)  TERRITORIES.— 

"(1)  Deter.mination  under  kor.mula.— Sub- 
ject to  paragraphs  (2)  and  (4).  the  allotment 
under  section  1911  for  a  territory  of  the  Unit- 
ed States  shall  be  the  product  of— 

"(A)  an  amount  equal  to  the  amounts  re- 
served under  paragraph  (3);  and 

"(B)  a  percentage  equal  to  the  quotient 
of— 

"(i)  the  civilian  population  of  the  terri- 
tory, as  indicated  by  the  most  recently 
available  data;  divided  by 

"(li)  the  aggregate  civilian  population  of 
the  territories  of  the  United  States,  as  indi- 
cated by  such  data. 

"(2)  Minimum  allotment  for  terri- 
tohies.  -Each  territory  of  the  United  States 


shall   receive  a   minimum  allotment    under 
section  1911  of  $50,000. 

"(3)  Reservation  ok  amounts.  -  The  Sec- 
retary shall  each  fiscal  year  reserve  for  the 
territories  of  the  United  States  1.5  percent  of 
the  amounts  appropriated  under  section 
1917(a)  for  allotments  under  section  1911  for 
the  fiscal  year. 

"(4)  AVAILARILITY  of  data  on  POPU- 
LATION—With  respect  to  data  on  the  civilian 
population  of  the  territories  of  the  United 
States,  if  the  Secretary  determines  for  a  fis- 
cal year  that  recent  such  data  for  purposes 
of  paragraph  ili(B)  do  not  exist  regarding  a 
territory,  the  Secretary  shall  for  such  pur- 
poses estimate  the  civilian  population  of  the 
territory  by  modifying  the  data  on  the  terri- 
tory to  reflect  the  average  extent  of  change 
occurring  during  the  ensuing  period  in  the 
population  of  all  territories  with  .--espect  to 
which  recent  such  data  do  exist, 

"(5)      APPLICABILITY      OK      CERTAIN      PROVI- 
SIONS.—For   purposes   of  subsection  (a),   the 
term  'State'  does  not  include  the  territories 
of  the  United  States. 
-SEC.  1917.  FUNDING. 

"(a)  Authorization  (jf  AppuorRiATioNS.— 
For  the  purpose  of  carrying  out  this  subpart, 
subpart  III  and  section  509D  with  respect  to 
mental  health,  and  section  518A.  there  are 
authorized  to  be  appropriated  $303,000,000  for 
fiscal  year  1992.  $350,000,000  for  fiscal  year 
1993,  and  $450,000,000  for  fiscal  year  1994. 

"(b)  Allocations  for  Technical  Assist- 
ance, Service  Research,  and  Data  Collec- 
tion.— 

"(1)  In  general.— For  the  purpose  of  carry- 
ing out  section  1949(a)  with  respect  to  men- 
tal health,  section  518A.  and  the  purpose 
specified  in  paragraph  (2).  the  Secretary 
shall  obligate  5  percent  of  the  amounl.s  ap- 
propriated under  sub.section  (ai  for  a  fiscal 
year. 

"(2)  Data  coLLEtrriON.— The  purpose  speci- 
fied in  this  paragraph  is  the  (.:ollection  of 
data— 

"(A)  to  assist  in  the  operation  of  publicly- 
supported  mental-health  service  systems: 
and 

"(B)  to  assist  the  States  in  the  preparation 
of  the  plans  required  In  section  1912, 

"(c)  Availability  to  States.— 

"(li  In  general. -Subject  to  paragraph  (2), 
any  amounts  paid  to  a  State  under  section 
1911  shall  be  available  for  obligation  until 
the  end  of  the  fiscal  year  for  which  the 
amounts  were  paid,  and  if  obligated  by  the 
end  of  such  year,  stiall  remain  available  for 
expenditure  until  the  end  of  the  succeeding 
fiscal  year. 

"(2)  Exception  regakding  noncompliance 
of  suhgrantees. -If  a  State  has  in  accord- 
ance with  paragraph  di  obligated  amounts 
paid  to  the  State  under  section  1911.  in  any 
case  in  which  the  Secretary  determines  that 
the  obligation  consists  of  a  grant  or  contract 
awarded  by  the  State,  and  that  the  State  has 
terminated  or  reduced  the  amount  of  such  fi- 
nancial assistance  on  the  basis  of  the  failure 
of  the  recipient  of  the  assistance  to  comply 
with  the  terms  upon  which  the  assistance 
was  conditioned- 

"(A)  the  amounts  involved  shall  be  avail- 
able for  reobligation  by  the  State  through 
September  30  of  the  fiscal  year  following  the 
fiscal  year  for  which  the  amounts  were  paid 
to  the  State;  and 

"(B)  any  of  such  amounts  that  are  obli- 
gated by  the  State  in  accordance  with  sub- 
paragraph (A  I  shall  be  available  for  expendi- 
ture through  suih  date.", 

(b)  Conforming  Amendment.— Part  B  of 
title  XIX  of  the  Public  Health  Service  Act 
(42  U.S.C.  300x  et  seq.)  is  amended  by  amend- 
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ing  the  heading  for  the  part  to  reail  as  fol- 
lows: 

"Part  B— Block  Grants  Rkgakding  Mkn iai. 
Health  and  Substanck  Ablsk 

sec.  102.  establishment  of  separate  block 
grant     regarding     substance 

ABUSE. 

Part  B  of  title  XIX  of  the  Public  Health 
Service  Act.  as  amended  by  section  101  of 
this  Act,  is  amended  by  addine^  at  the  end 
the  following; 

"Subpart  II — Block  Grants  for  Prevention 
and  Treatment  of  Substance  Abuse 
"SEC.  1931.  FORMULA  GRANTS  TO  STATES. 

••(a)  In  Gknerai,.  — For  the  purpose  de- 
scribed in  subsection  (bi.  the  Secretary,  act- 
ing through  the  Director  of  the  Office  for 
Treatment  Improvement,  shall  make  an  al- 
lotment each  fiscal  year  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 1931.  The  Secretary  shall  make  a  grant 
to  the  State  of  the  allotment  made  for  the 
State  for  the  fiscal  year  if  the  State  makes 
each  of  the  agreements  described  in  this  sub- 
part, and  in  subpart  III  with  respect  to  sub- 
stance abuse,  and  the  State  submit.s  to  the 
Secretary  an  application  in  accordance  with 
section  1930. 

■•(bi  Althoriz.ki)  AcTiviTiKS.— a  funding 
agreement  under  sub.section  (a)  is  that,  sub- 
ject to  section  1929.  the  .State  involved  will 
expend  a  grant  under  subsection  (ai  only  for 
the  purpose  of  planning,  carrying  out.  and 
evaluating  activities  to  prevent  and  treat 
the  abuse  of  alcohol  and  other  drugs. 
-SEC.  1922.  CERTALN  ALLOCATIONS. 

■■(a)  Priority  for  Ckktain  Communities. — 
A  funding  agreement  under  section  1921  is 
that,  in  e.\pending  a  grant  under  such  sec- 
tion, the  State  involved  will  give  priority  to 
carrying  out  authorized  activities  in  commu- 
nities with  the  highest  prevalence  of  sub- 
stance abuse  or  the  greatest  need  for  treat- 
ment services,  as  determined  by  the  State 
after  consideration  of— 

"il )  the  demand  for  such  services  or  a  need 
for  such  services  that  exceeds  the  capacity 
to  provide  such  services; 

"(2)  a  high  prevalence  of  drug-related 
criminal  activities;  and 

"(3)  a  high  incidence  of  communicable  dis- 
eases transmitted  through  intravenous  drug 
abuse 

••(bi  Allocations  Regarding  Ai,cohol  and 
Othkr  Drugs. -A  funding  agreement  under 
section  1921  is  that,  in  expending  a  grant 
under  such  section,  the  State  involved  will 
expend— 

"<1)  not  le.ss  than  35  percent  for  prevention 
and  treatment  activities  regarding  alcohol; 
and 

'(2i  not  less  than  35  percent  for  prevention 
and  treatment  activities  regarding  other 
drugs. 

"(c)  Allocation  Regarding  Primary  Prk- 
vention  Programs.  -With  respect  to  individ- 
uals who  do  not  engage  in  drug  abuse,  a  fund- 
ing agreement  under  section  1921  is  that,  in 
expending  a  grant  under  such  section,  the 
State  involved— 

••(1)  will  expend  not  less  than  20  percent  for 
programs  designed  to  educate  the  individuals 
on  such  abuse  and  to  encourage  the  individ- 
uals to  continue  abstaining  from  such  abuse; 
and 

"(2)  will,  in  carrying  out  paragraph  (li — 

••(A)  give  priority  to  programs  for  popu- 
lations that  are  at  risk  of  developing  a  pat- 
tern of  such  abuse;  and 

"(B)  ensure  that  programs  receiving  prior- 
ity under  subparagraph  (A)  develop  commu- 
nity-based strategies  for  the  prevention  of 
such  abuse,  including  strategies  to  discour- 


age the  use  of  alcoholic  beverages  and  to- 
bacco products  by  individuals  to  whom  it  is 
unlawful  to  sell  or  distribute  such  beverages 
or  products. 

(d)  Allocations  Rkgardinc  Women.— 
■(1)  In  general. -Subject  to  paragraph  |2). 
a   funding  agreement   under   section   1921    is 
that,  in  expending  a  grant  under  such  .sec- 
tion, the  State  involved  — 

"(A)(i)  for  liscal  year  1992,  will  expend  not 
less  than  5  percent  to  increase  (relative  to 
fiscal  year  1991)  the  availability  of  treatment 
services  designed  for  pregnant  women  and 
women  with  depen<lent  children  (either  by 
establishing  new  programs  or  expanding  the 
capacity  of  existing  programs); 

"(11)  for  fiscal  year  1993,  will  expend  not 
less  than  10  percent  to  so  increase  (relative 
to  fiscal  year  1992)  the  availability  of  such 
services  for  sucti  women;  and 

"(iii)  for  fiscal  year  1994,  will  expend  not 
less  than  10  percent  to  so  increase  (relative 
to  fiscal  year  1993 1  the  availability  of  such 
services  for  such  women;  and 

"(B)(1)  for  fiscal  year  1993,  will  expend,  in 
addition  to  amounts  expended  pursuant  to 
clause  (ii)  of  subparagraph  lA),  5  percent  to 
maintain  the  level  of  availability  of  services 
provided  pursuant  to  clause  (i)  of  such  sub- 
paragraph for  fiscal  year  1992;  and 

"(ii)  for  fiscal  year  igg^l,  will  expend,  in  ad 
dition  to  amounts  expended  pursuant  to 
clause  (iii)  of  subparagraph  (A).  15  percent  to 
maintain  the  level  of  availability  of  services 
provided  pursuant  to  clauses  (i)  ami  liij  of 
such  subparagraph  for  fiscal  year  1993. 

"(2)  Waiver. 

"(A)  Upon  the  request  of  a  State,  the  Sec- 
retary may  provide  to  the  State  a  waiver  of 
all  or  part  of  the  requirement  established  in 
paragraph  (1)  if  the  Secretary  determines 
that  the  State  is  providing  an  adequate  level 
of  treatments  services  for  women  described 
in  such  paragraph,  as  indicated  by  a  com- 
parison of  the  number  of  such  women  seek- 
ing the  services  with  the  availability  in  the 
State  of  the  services. 

"(B)  The  Secretary  shall  approve  or  deny  a 
request  for  a  waiver  under  subparagraph  (A) 
not  later  than  120  days  after  the  dale  on 
which  the  request  is  made. 

"(C)  Any  waiver  provided  by  the  Sec- 
retary under  subparagraph  (A)  shall  be  appli- 
cable only  to  the  fiscal  year  Involved. 

"(3)  Childcare  and  prenatal  care.— a 
funding  agreement  under  section  1921  for  a 
State  is  that  each  entit.v  providing  treat- 
ment services  with  amounts  reserved  un<ler 
paragraph  (1)  by  the  State  will  make  avail- 
able childcare  and  prenatal  care  to  women 
receiving  the  treatment  services. 

"(e)    Continuation     of    Certain     Pro 

GRAMS.— 

"(1)  In  GENERAL.- In  the  case  of  any  en- 
tity that  received  a  grant  under  section  509E 
for  fiscal  year  1991  to  carry  out  a  program  of 
services  in  the  State  involved,  a  funding 
agreement  under  section  1921  for  the  State 
for  a  fiscal  year  is  that,  subject  to  paragraph 
(2)— 

"(A)  the  StAto  will  expend  the  grant 
under  section  1921  to  provide  financial  assist- 
ance to  the  entity  for  the  purpose  of  continu- 
ing the  program;  and 

"(B)  the  amount  of  such  assistance  for 
the  fiscal  year  will  be  an  amount  equal  to 
the  amount  the  entity  received  under  section 
509E  for  fiscal  year  1991. 

"(2)  Waiver.— The  Secretiiry  shall  waive 
the  requirement  established  in  paragraph  (1) 
with  respect  to  a  program  of  services  if  the 
State  involved  certifies  to  the  Secretary 
that,  in  the  geographic  area  in  which  the 
program  is  carried  out,  there  is  no  need  for 
the  services  of  the  program. 


"SEC.  1923.  INTRAVENOUS  SUBSTANCE  ABUSE. 

"(a)  Allocation.— 

"(1)  In  general.— Subject  to  paragraph 
(2),  a  funding  agreement  under  section  1921  Is 
that,  of  the  amounts  reserved  under  section 
1922(b)(2)  by  a  State,  the  State  will  expend 
not  less  than  25  percent — 

"(A)  to  develop,  implement,  and  operate 
programs  of  treatment  for  intravenous  drug 
abuse,  with  priority  given  to  programs  to 
treat  individuals  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome; 

"(B)  to  train  drug  abuse  counselors,  and 
other  health  care  providers,  to  provide  such 
treatment;  and 

■iC)  with  respect  to  individuals  in  need 
of  treatment  for  intravenous  drug  abuse,  to 
carry  out  outreach  activities  for  the  purpose 
of  encouraging  such  individuals  to  undergo 
such  treatment. 

"(2)  An.lUSTMENT  HY  SRCRI-rTARY.— 

"(A)  If  the  Secretary  determines  that  the 
incidence  of  intravenous  drug  abuse  in  a 
State  requires  a  greater  level  of  funding  than 
the  level  of  funding  provided  pursuant  to 
paragraph  (1).  the  Secretary  may  increase 
the  percentage  specified  in  such  paragraph, 
subject  to  not  exceeding  50  percent. 

"(B)  For  purposes  of  subparagraph  (A), 
the  Secretary  shall  make  a  determination 
for  each  fiscal  year  of  the  percentage  that  is 
to  be  in  effect  for  each  State  for  the  fiscal 
year.  After  making  such  a  determination  for 
a  State  for  the  fiscal  year,  the  Secretary 
may  not  during  such  year  alter  the  percent- 
age, except  as  provided  in  paragraph  (3). 

"(3)  Waiver. - 

"(A)  Upon  the  request  of  a  State,  the 
Secretary  may  provide  to  the  State  a  waiver 
of  all  or  part  of  the  requirement  established 
under  paragraph  (1)  for  the  State  if  the  Sec- 
retary determines  that  the  incidence  of  in- 
travenous drug  abuse  in  the  State  does  not 
require  the  level  of  funding  required  under 
such  paragraph. 

"(B)  The  Secietary  shall  approve  or  deny 
a  request  for  a  waiver  under  subparagraph 
(A)  not  later  than  120  days  after  the  date  on 
which  the  request  is  made.  The  Secretary 
may  approve  such  request  only  after  provid- 
ing interested  persons  in  the  State  an  oppor- 
tunity to  comment  upon  the  request. 

"(C)  Any  waiver  provided  by  the  Sec- 
retary under  subparagraph  (A)  shall  be  appli- 
cable only  to  the  fiscal  year  involved. 

"(b)  Cai'acity  of  Treatment  Pro- 
grams.— 

"(1)  Notification  of  reachi.ng  capac- 
ity.—a  funding  agreement  under  section  1921 
is  that  the  State  involved  will,  in  the  case  of 
programs  of  treatment  for  intravenous  drug 
abuse,  require  that  any  such  program  receiv- 
ing amounts  from  a  srant  under  such  sec- 
tion, upon  reaching  90  percent  of  its  capacity 
to  admit  individuals  to  the  program,  provide 
to  the  State  a  notification  of  such  fact. 

"(2)  Provision  of  treatment.  -A  funding 
agreement  under  section  1921  is  that  the 
•State  involved  will,  with  respect  to  notifica- 
tions under  paragraph  (1).  ensure  that  each 
individual  who  requests  and  is  in  need  of 
treatment  for  intravenous  drug  abuse  is  ad- 
mitted to  a  program  of  such  treatment  not 
later  than  7  days  after  making  the  request. 

"(c)  Outreach  Regarding  Intravenous 
Suii.sTANCE  AnusE.— A  funding  agreement 
under  section  1921  is  that  the  State  involved, 
in  providing  amounts  from  a  grant  under 
such  section  to  any  entity  for  treatment 
.services  for  intravenous  drug  abuse,  will  re- 
quire the  entity  to  carry  out  outreach  activi- 
ties described  in  subsection  (a)(1)(C). 

"(d)  Kari.v  Intervention  Services  Re- 
garding Human  I.mmunodekiciency  Virus.— 
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"(1)  In  general.— Subject  to  paragraph 
(2).  a  funding  agreement  under  section  1921  is 
that— 

"(A)  the  State  involved  will  require  that 
any  entity  receiving  amounts  from  a  grant 
under  such  section  for  the  provision  of  treat- 
ment services  for  drug  abuse  will  routinely 
offer  and  encourage  early  Intervention  serv- 
ices for  HIV  disease  with  respect  to  each  in- 
dividual seeking  treatment  for  such  abuse; 

"(B)  the  early  Intervention  services  will 
be  undertaken  voluntarily  and  with  the  in- 
formed consent  of  the  individual,  and  will 
not  be  required  as  a  condition  of  receiving 
treatment  services  for  drug  abuse  or  other 
services;  and 

"(C)  information  regarding  receipt  of  the 
early  intervention  services  will  be  confiden- 
tial. 

"(2)  Limitation.— With  respect  to  compli- 
ance by  a  State  with  an  agreement  under 
paragraph  (1),  an  entity  described  in  sub- 
paragraph (A)  of  such  paragraph  may  not  be 
required  to  offer,  encourage,  or  provide  early 
intervention  services  for  HIV  disease  after 
the  entity  has  in  offering,  encouraging,  and 
providing  such  services  obligated  12.5  percent 
of  the  amounts  received  by  the  entity  from 
the  grant  made  under  section  1921  to  the 
State  for  the  fiscal  year  involved. 

"(3)  Provision  of  services  through 
other  entities.— With  respect  to  compliance 
by  a  State  with  an  agreement  under  para- 
graph (1),  an  entity  may  expend  the  amounts 
involved  to  provide  early  intervention  serv- 
ices directly  and  may  expend  the  amounts  to 
enter  into  agreements  with  other  public  or 
nonprofit  private  entities  under  which  the 
other  entities  will  provide  the  services. 

"(4)  Requirements  regarding  offering 
AND  encouraging  SERVICES.— For  purposes  of 
this  section,  an  entity  to  which  the  require- 
ments of  this  subsection  apply  is  offering 
and  encouraging  early  intervention  services 
with  respect  to  individuals  if  the  entity — 

"(A)  offers  such  services  to  the  individ- 
uals, and  encourages  the  individuals  to  re- 
ceive the  services,  as  a  regular  practice  in 
the  course  of  providing  treatment  services 
for  drug  abuse;  and 

"(B)  provides  the  early  intervention  serv- 
ices only  with  the  consent  of  the  individuals. 

"(5)  Definitions.— For  purposes  of  this 
subsection; 

"(A)  The  term  'early  intervention  serv- 
ices', with  respect  to  HIV  disease,  means  - 

"(1)  appropriate  pretest  counseling; 

"(il)  testing  individuals  with  respect  to 
such  disease,  including  tests  to  confirm  the 
presence  of  the  disease,  tests  to  diagnose  the 
extent  of  the  deficiency  in  the  immune  s.vs- 
tem,  and  tests  to  provide  information  on  ap- 
propriate therapeutic  measures  for  prevent- 
ing and  treating  the  deterioration  of  the  im- 
mune system  and  for  preventing  and  treating 
conditions  arising  from  the  disease; 
"(iii)  appropriate  post-test  counseling;  and 
"(iv)  proviciing  the  therapeutic  measures 
described  in  clause  (ii). 

"(B)  The  term  'HIV  disease'  means  infec- 
tion with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

-SEC.    1924.    GROUP    HOMES    FOR    RECOVERING 
SUBSTANCE  ABUSERS. 

"(a)  State  Revolving  Funds  for  Estab- 
lishment OF  Homes.— For  fiscal  year-  1992  and 
subsequent  fiscal  years,  the  Secretary  may 
not  make  a  grant  under  section  1921  unless 
the  State  involved  has  established,  and  is 
providing  for  the  ongoing  operation  of,  a  re- 
volving fund  as  follows: 

"(1)  The  purpose  of  the  fund  is  to  make 
loans  for  the  costs  of  establishing  programs 
for  the  provision  of  housing  in  which  individ- 


uals recovering  from  alcohol  or  drug  abuse 
may  reside  in  groups  of  not  less  than  6  indi- 
viduals. The  fund  is  established  directly  by 
the  State  or  through  the  provision  of  a  grant 
or  contract  to  a  nonprofit  private  entity. 

"(2)  The  programs  are  carried  out  in  ac- 
cordance with  guidelines  issued  under  sub- 
section (b). 

••(3)  Not  less  than  $100,000  is  available  for 
the  fund. 

"(4)  Loans  made  from  the  revolving  fund 
do  not  exceed  $4,000  and  each  such  loan  is  re- 
paid to  the  revolving  fund  by  the  residents  of 
the  housing  involved  not  later  than  2  years 
after  the  date  on  which  the  loan  is  made 

"(5)  Each  such  loan  is  repaid  by  such  resi- 
dents through  monthly  installments,  and  a 
reasonable  penalty  is  assessed  for  each  fail- 
ure to  pay  such  periodic  installments  by  the 
date  specified  in  the  loan  agreement  in- 
volved. 

"(6)  Such  loans  are  made  only  to  nonprofit 
private  entities  agreeing  that,  in  the  oper- 
ation of  the  program  established  pursuant  to 
the  loan— 

"(A)  the  use  of  alcohol  or  any  illegal  drug 
in  the  housing  provided  by  the  program  will 
be  prohibited; 

"(B)  any  resident  of  the  housing  who  vio- 
lates such  prohibition  will  be  expelled  from 
the  housing; 

"(C)  the  costs  of  the  housing,  including 
fees  for  rent  and  utilities,  will  be  paid  by  the 
residents  of  the  housing;  and 

"(D)  the  residents  of  the  housing  will. 
through  a  majority  vote  of  the  residents, 
otherwise  establish  policies  governing  resi- 
dence in  the  housing,  including  the  manner 
in  which  applications  for  residence  in  the 
housing  are  approved. 

"(b)  Issuance  hy  Secrefary  of  Guide- 
lines.—The  Secretary,  acting  through  the 
Administrator,  shall  ensure  that  there  are  in 
effect  guidelines  issued  by  the  Secretary  for 
the  operation  of  programs  described  in  sub 
section  (a). 

"(C)    Ari'LICABlLITY    to    TERRITORIES.— The 

requirements   estaolished    in   subsection   (a) 
shall  not  apply  to  any  territory  of  the  United 
States    other    than    the    Commonwealth    of 
Puerto  Rico. 
-SEC.  1925.  STATE  LAW  REGARDING  SALE  OF  TO 

BACCO  PRODUCTS  TO  INDIVIDUAI>S 

UNDER  AGE  OF  18. 

"(a)  Relevant  Law.— 

"(1)  In  general.— Subject  to  paragraph  (2i. 
for  fiscal  year  1994  and  subsequent  fiscal 
years,  the  Secretary  may  not  make  a  grant 
under  section  1921  unless  the  State  involved 
has  in  effect  a  law  providing  that  it  is  unlaw- 
ful for  any  manufacturer,  retailer,  or  dis- 
tributor of  tobacco  products  to  sell  or  dis- 
tribute any  such  product  to  any  individual 
under  the  age  of  18. 

"(2)  Delayed  applicabilitv  for  certain 
STATES.— In  the  case  of  .a  State  whose  legis 
lature  does  not  convene  a  regular  session  in 
fi.scal  year  1992.  and  in  the  case  of  a  State 
whose  legislature  does  not  convene  a  regular 
session  in  fiscal  year  1993,  the  requirement 
described  in  paragraph  (1)  as  a  condition  of  a 
receipt  of  a  grant  under  section  1921  shall 
apply  only  for  fiscal  year  1995  and  subse- 
quent fiscal  years. 

"(b)  Enforcement.- - 

"(1)  In  general.— For  the  first  applicable 
fiscal  year  and  for  subsequent  fiscal  years,  a 
funding  agreement  under  section  1921  is  that 
the  State  involved  will  enforce  the  law  de- 
scribed in  subsection  (a)  in  a  manner  that 
can  reasonably  be  expected  to  reduce  the  ex- 
tent to  which  totjacco  products  are  available 
to  individuals  under  the  age  of  18 

"(2)  Activities  and  reports  regarding  en- 
I'ORCEMENT.  — For   the   first  applicable   fisial 


year  and  for  subsequent  fiscal  years,  a  fund- 
ing agreement  under  section  1921  is  that  the 
State  involved  will  — 

"(A)  annually  conilucl  random,  unan- 
nounced inspections  to  ensure  compliance 
with  the  law  described  in  subsection  (ai;  and 

"(B)  annually  submit  to  the  Secretary  a 
report  describing— 

"(i)  the  activities  carried  out  by  the  Stat* 
to  enforce  such  law  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  State 
is  seeking  a  grant  under  section  1921; 

"(ii)  the  extent  of  success  the  State  has 
achieved  in  reducing  the  availability  of  to- 
bacco products  to  individuals  under  the  age 
of  18;  and 

"(iii)  the  strategies  to  be  utilized  by  the 
State  for  enforcing  such  law  during  the  fiscal 
year  for  which  the  grant  is  sought. 

"(c)  NONCOMPLIANCE  OF  STATE.- Before 
making  a  grant  under  section  1921  to  a  State 
for  the  first  applicable  fiscal  year  or  any  sub- 
sequent fiscal  year,  the  Secretary  shall 
make  a  det-ermi nation  of  whether  the  State 
has  maintained  compliance  with  subsections 
la)  and  (b).  If.  after  notice  to  the  State  and 
an  opportunity  for  a  hearing,  the  Secretary 
determines  that  the  State  is  not  in  compli- 
ance with  such  subsections,  the  Secretary 
shall  reduce  the  amount  of  the  allotment 
under  such  section  for  the  State  for  the  fis- 
cal year  involved  by  an  amount  equal  t.o  — 

"(1)  in  the  case  of  the  first  applicable  fiscal 
year,  10  percent  of  the  amount  determined 
under  section  1931  for  the  State  for  the  fiscal 
year: 

"(2)  In  the  case  of  the  first  fiscal  year  fol 
lowing  such  applicable  fiscal  year,  20  percent 
of  the  amount  determined  under  .section  1931 
for  the  State  for  the  fiscal  year; 

"(3)  in  the  case  of  the  second  such  fiscal 
year.  30  percent  of  the  amount  determined 
under  section  1931  for  the  State  for  the  fiscal 
year;  and 

"(4)  in  the  case  of  the  third  such  fiscal  year 
or  any  subsequent  fiscal  year.  40  percent  of 
the  amount  determined  under  section  1931 
for  the  State  for  the  fiscal  year. 

"id)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'first  applicable  fiscal  year' 
mean.s— 

"(1)  fiscal  year  1995.  in  the  case  of  any 
.State  described  in  subsection  (a)(2):  and 

"(2)  fiscal  year  1994,  in  the  case  of  any 
other  State. 

"SEC.    1926.    TREATMENT    SERVICES    FOR   PREG 
NANT  WOMEN. 

■lai  In  General.— a  funding  agreement 
under  section  1921  is  that  the  State  in- 
volved- 

"(1)  will  ensure  that  treatment  services  are 
available  to  each  pregnant  woman  in  the 
State  who  seeks  or  is  referred  for  and  would 
benefit  from  such  services;  and 

"(2)  will,  in  carrying  out  paragraph  (1) — 

"(Ai  identify  facilities  in  the  State  that 
provide  treatment  services  to  such  women; 

"(B)  publicize  the  availability  to  the 
women  of  services  from  the  facilities:  and 

'■(C)  provide  to  the  Seiretary  a  list  of  the 
facilities  and  an  assessment  of  the  capability 
of  the  programs  to  meet  the  needs  of  such 
women  for  treatment  services. 

"(bi  Referrals  ry  States— a  funding 
agreement  under  .section  1921  is  that  the 
State  involved,  in  carrying  out  subsection 
(a)(1)— 

"(1)  will  require  that,  in  the  event  that  a 
ti'eatment  facility  has  insufficient  capacity 
to  provide  treatment  services  to  any  woman 
described  in  such  subsection  who  seeks  the 
services  from  the  facility,  the  facility  refer 
the  woman  to  the  Stal«;  and 

"(2)  will,  in  the  case  of  each  woman  for 
whom  a  referral  under  paragraph  (1)  is  made 
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to  the  State,  refer  the  woman  to  a  treatment 
facility  that  has  the  capacity  to  provide 
treatment  services  to  the  woman  or  will  oth- 
erwise ensure  that  such  services  are  made 
available  to  the  woman. 

"SEC.  1927.  ADDITIONAL  AGREE.MENTS. 

••(a)  Perkorma.nck-Ba.ski)  Evallation  a.s 
Condition  of  Carrying  Out  Authorizkd  Ac- 
tivities.—A  funding  agreement  under  sec- 
tion 1921  is  that  the  State  involved— 

"(1)  will  make  an  evaluation  of  an  entity 
before  providing  to  the  entity  amounts  from 
a  grant  under  such  section  in  order  that  the 
entity  may  carry  out  prevention  or  treat- 
ment activities  or  both; 

"i2)  will  provide  such  amounts  to  the  en- 
tity only  if  the  evaluation  indicates  that  the 
progrram  of  the  entity  for  carrying  out  the 
activity  involved  is  efficient  and  effective: 
and 

"(3)  will  conduct  the  evaluation  according 
to  criteria  that  measure  the  performance  of 
the  entity. 

••(b)  I.mprovk.mknt  of  Procks.s  for  Appro- 
priatk  Rkfkhrals  for  Trkatmknt.— With 
respect  to  individuals  seeking  treatment 
services,  a  funding  agreement  under  section 
1921  is  that  the  State  involved  will,  relative 
to  fiscal  year  1991.  improve  the  process  in  the 
State  for  referring  the  individuals  to  treat- 
ment facilities  that  can  proviile  to  the  indi- 
viduals the  treatment  modality  that  is  most 
appropriate  for  the  individuals. 

■■(c)  CoNTiNfiNG  Education.— With  respect 
to  any  prevention  or  treatment  facility  that 
is  receiving  amounts  from  a  grant  under  sec- 
tion 1921.  a  funding  agreement  under  such 
section  is  that  continuing  education  in 
treatment  services  will  be  provided  by  the 
facility  to  employees  of  the  facility  who  pro- 
vide the  services. 

•■(d)  Coordination  of  Various  Activities 
AND  Srhvicfs.— A  funding  agreement  under 
section  1921  is  that  the  State  Involved  will 
coordinate  prevention  and  treatment  activi- 
ties with  health,  social,  correctional  and 
criminal  justice,  educational,  vocational  re- 
habilitation, and  employment  services. 

•■(e)  WAIVRR  of  RKQinHK.MKNTS.— 

•'(1)  In  gknkrai,.— Upon  the  request  of  a 
State,  the  Secretary  may  provide  to  a  State 
a  waiver  of  any  or  all  of  the  requirements  es- 
tablished in  this  section  if  the  Secretary  de- 
termines that,  with  respect  to  the  preven- 
tion and  treatment  of  the  abuse  of  alcohol 
and  other  drugs,  rhe  requirement  is  unneces- 
sary for  the  State. 

•■(2)  D.ATK  CKKTAIN  FOR  ACTING  UPON  RE- 
QUEST.—The  Secretary  shall  approve  or  deny 
a  request  for  a  waiver  under  paragraph  (1) 
not  later  than  120  days  after  the  date  on 
which  the  request  is  jnade. 

••(3)  Applicability  of  waiver.— Any  waiver 
provided  by  the  Secretary  under  paragraph 
(1)  shall  be  applicable  only  to  the  fiscal  year 
involved. 

-SEC.  19M.  SUBMISSION  TO  SECRETARY  OF  CEH 
TAIN  INFORMATION. 

■■(a)  Stathwidk  As.skss.vf.nt  ok  Needs.— 

"(1)  In  gknkkal. -The  Secretary  may  not 
make  a  grant  under  section  1921  unless  the 
State  submits  to  the  Secretary  an  assess- 
ment of  the  need  in  the  State  for  authorized 
activities,  both  by  locality  and  by  the  State 
in  general,  which  assessment  includes  a  de- 
scription of-- 

■■(A)  current  prevention  and  treatment  ac- 
tivities in  the  State: 

••(B)  the  need  of  the  State  for  technical  as- 
sistance to  carry  out  such  activities: 

"(Ci  efforts  by  the  State  to  improve  such 
activities:  and 

"(D)  the  extent  to  which  the  availability  of 
such  activities  is  insufficient  to  meet  the 


need  for  the  activities,  and  the  plans  of  the 
State  to  meet  any  unmet  such  need. 

■■(2)  Spfcification  of  mkthodology  for 
making  asskssmknt  — The  Secretary  may 
not  make  a  grant  under  section  1921  unless 
the  assessment  submitted  to  the  Secretar.y 
pursuant  to  paragraph  il)  specifies  the  meth- 
odology through  which  the  assessment  was 
made. 

"(b)  Mkthodology  for  Allocations 
Among  Puevkntion  and  Treatment  Activi- 
ties.— The  Secretary  may  not  make  a  grant 
under  section  1921  unless  the  State  submits 
to  the  Secretary  a  description  of  the  meth- 
odology by  which  the  State  will  allocate  the 
grant  among  prevention  activities  and  treat- 
ment activities. 

'•(c)  C(X)rdination  With  Drug-Free 
Schools  and  Com.munities  Act.— The  Sec- 
retary may  not  make  a  grant  under  section 
1921  unless  the  State  submits  to  the  Sec- 
retary a  description  of  the  manner  in  which 
grants  made  under  the  Drug-Free  Schools 
and  Communities  Act  of  1986  coordinate  with 
other  statewide  efforts  on  prevention  and 
treatment  activities. 

"(d)  Waiver  of  Requirements. - 

"(1)  In  GENERAL.— Upon  the  request  of  a 
State,  the  Secretary  may  provide  to  the 
State  a  waiver  of  any  or  all  of  the  require- 
ments established  In  any  of  subsections  (a) 
through  (ci  if  the  Secretary  determines  that. 
with  respect  to  the  prevention  and  treat- 
ment of  the  abuse  of  alcohol  and  other  drugs, 
the  requirement  Involved  is  unnecessary  for 
the  State. 

"(2)  Date  certain  for  acting  upon  re- 
quest.—The  Secretary  shall  approve  or  deny 
a  request  for  a  waiver  under  paragraph  ili 
not  later  than  120  days  after  the  date  on 
which  the  request  is  made. 

"(3)  APPl,lCAHll,lTY.--Any   waiver  provided 
by  the  Seci-etary  under  paragraph  (1 )  shall  he 
applicable  only  to  the  fiscal  year  involved. 
•^EC.  1929.  RESTRICTIONS  ON  EXPENDITURE  OF 
GR.\NT. 

"(a)  In  General.— 

"(1)  Certain  restrictions.- A  funding 
agreement  under  section  1921  is  that  the 
State  involved  will  not  expend  a  grant  under 
such  section— 

"(A)  to  provide  Inpatient  hospital  services. 
except  as  provided  in  subsection  (b): 

■■(B)  to  make  cash  payments  to  intended 
recipients  of  health  services: 

"(C)    to    purchase   or    improve    land,    pur 
chase,    construct,    or    permanently    improve 
(other  than  minor  remodeling)  any  building 
or  other  facility,  or  purchase  major  medical 
equipment; 

"(D)  to  satisfy  any  requirement  tor  the  ex- 
penditure of  non-Federal  funds  as  a  con<li- 
tlon  for  the  receipt  of  Federal  funds:  or 

'"(E)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

■•(2)  Limitation  on  administhativk  e.k- 
PENSES.— A  funding  agreement  under  section 
1921  is  that  the  State  involved  will  not  ex- 
pend more  than  5  percent  of  a  grant  under 
such  section  to  pay  the  costs  of  administer- 
ing the  grant. 

■'(3)  Limitation  RECARniNo  penal  and  cor- 
RFX-riONAL  institutions.— A  funding  agree- 
ment under  section  1921  for  a  State  is  that. 
in  expending  a  grant  under  such  section  for 
the  purpose  of  providing  treatment  services 
in  penal  or  correctional  institutions  of  the 
State,  the  State  will  not  expend  more  than 
an  amount  equal  to  the  amount  expended  for 
such  purpose  by  the  State  from  the  grant 
made  under  section  1912A  to  the  State  for 
fiscal  year  1991  (as  section  1912A  was  in  effect 
for  such  fiscal  year). 


■■(b)  EXCEITION  REGARDING  INPATIENT  HOS- 
PITAL Services.— 

"(1)  Medical  necessity  as  precondition.— 
With  respect  to  compliance  with  the  agree- 
ment made  under  subsection  (a),  a  State  may 
expend  a  grant  under  section  1921  to  provide 
Inpatient  hospital  services  as  treatment  for 
substance  abuse  only  if  It  has  been  deter- 
mined that  such  treatment  is  a  medical  ne- 
cessity for  the  individual  involved,  and  that 
the  individual  cannot  be  effectively  treated 
in  a  community-based,  nonhospltal,  residen- 
tial program  of  treatment. 

■•i2)  Rate  of  payment.— In  the  case  of  an 
individual  for  whom  a  grant  under  section 
1921  is  expended  to  provide  inpatient  hospital 
services  described  in  paragraph  (1).  a  funding 
agreement  under -such  section  for  the  State 
involved  Is  that  the  daily  rate  of  payment 
provided  to  the  hospital  for  providing  the 
services  to  the  individual  will  not  exceed  the 
comparable  daily  rate  provided  for  commu- 
nity-based, nonhospltal.  residential  pro- 
grams of  treatment  for  substance  abuse. 

■'((■)  Waiver  regarding  construction  of 
facilities.-- 

■■(1)  In  general.  -The  Secretary  may  pro- 
vide to  any  State  a  waiver  of  the  restriction 
established  in  subsection  (aiil)iC)  for  the 
purpose  of  authorizing  the  State  to  expend  a 
grant  under  section  1921  for  the  construction 
of  a  new  facility  or  rehabilitation  of  a  exist- 
ing facility,  but  not  for  land  acquisition. 

••(2)  Standard  regarding  need  for  waiv- 
er. -The  Secretary  may  approve  a  waiver 
under  paragrapli  (1)  only  if  the  State  dem- 
onstrates to  the  Secretary  that  adequate 
treatment  cannot  be  provided  through  the 
use  of  existing  facilities  and  that  alternative 
facilities  in  existing  suitable  buildings  are 
not  available. 

■■(3)  Amount.— In  granting  a  waiver  under 
paragraph  (1).  the  Secretary  shall  allow  the 
use  of  a  specified  amount  of  funds  to  con- 
struct or  rehabilitate  a  specified  number  of 
beds  for  residential  treatment  and  a  speci- 
fied number  of  slots  for  outpatient  treat- 
ment, based  on  reasonable  estimates  by  the 
State  of  the  costs  of  construction  or  reha- 
bilitation. In  considering  waiver  applica- 
tions, the  Secretary  shall  ensure  that  the 
State  has  carefully  designed  a  program  that 
will  minimize  the  costs  of  additional  beds. 

■■i4)  .Matching  funds.— The  Secretary  may 
grant  a  waiver  under  paragraph  (1)  only  if 
the  State  agrees,  with  respect  to  the  costs  to 
be  incuri-ed  by  the  State  in  carrying  out  the 
purpose  of  the  waiver,  to  make  available 
non-Federal  contributions  in  cash  toward 
such  costs  in  an  amount  equal  to  not  less 
than  $1  for  each  $1  of  Federal  funds  provided 
under  section  1921. 

■•(5)  Date  certain  for  acting  upon  re- 
quest.- The  Secretary  shall  act  upon  a  re- 
quest for  a  waiver  under  paragraph  (1)  not 
later  than  120  days  after  the  date  on  which 
the  request  is  made. 

"SEC.  1929A.  MAINTENANCE  OF  EFFORT  REGARD- 
ING STATE  EXPENDITURES. 

■•(a)  In  General.— a  funding  agreement 
under  section  1921  for  a  State  for  a  fiscal 
year  is  that  State  will  for  such  year  main- 
tain State  expenditures  for  prevention  and 
treatment  activities  regarding  alcohol,  and 
for  prevention  and  treatment  activities  re- 
garding other  drugs,  respectively,  at  a  level 
that  is  not  less  than  the  average  level  of 
such  expenditures  maintained  by  the  State 
for  the  2-vear  period  preceding  the  fiscal 
year  lor  which  the  State  is  applying  for  the 
grant, 

■■(b)  Waiver.— 

■■(1)  In  general.— Upon  the  request  of  a 
State,  the  Secretary  may  waive  all  or  part  of 


the  requirement  established  in  subsection  (a) 
regarding  alcohol,  or  regurding  other  drugs, 
or  both,  if  the  Secretary  determines  that  ex- 
traordinary economic  conditions  in  the 
State  justify  the  waiver. 

"(2)  Date  certain  for  acting  upon  re- 
quest.—The  Secretary  shall  approve  or  deny 
a  request  for  a  waiver  under  paragraph  (1) 
not  later  than  120  days  after  the  date  on 
which  the  request  is  made. 

"(3)  Applicability  of  waiver.— Any  waiver 
provided  by  the  Secretary  under  paragraph 
(1)  shall  be  applicable  only  to  the  fiscal  year 
involved. 

"SEC.  1930.  APPLICA'nON  FOR  GRANT;  APPROVAL 
OF  STATE  PLAN. 

••(a)  In  General.— For  purposes  of  section 
1921.  an  application  for  a  grant  under  such 
section  for  a  fiscal  year  is  in  accordance  with 
this  section  if- 

"(1)  the  State  involved  submits  the  appli- 
cation not  later  than  the  date  specified  by 
the  Secretary  as  being  the  date  after  which 
applications  for  such  a  grant  will  not  be  con- 
sidered (in  any  case  in  which  the  Secretary 
specifies  such  a  date); 

"(2)  the  application  contains  each  funding 
agreement  under  section  1921; 

"(3)  the  agreements  are  made  through  cer- 
tification from  the  chief  executive  officer  of 
the  State; 

"(4)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretar.y; 

"(5)  the  application  contains  the  informa- 
tion required  in  section  1928: 
"(6)  subject  to  subsection  (c)(2)- 
■■(A)  the  application  contains  a  plan  in  ac 
cordance  with  subsection  (b)  and  the  plan  is 
approved  by  the  Secretary:  and 

"(B)  the  State  provides  assurances  satis- 
factory to  the  Secretary  that  the  State  com- 
plied with  the  provisions  of  the  plan  under 
subparagraph  (A)  that  was  approved  by  the 
Secretary  for  the  most  recent  fiscal  year  for 
which  the  State  received  a  grant  under  sec- 
tion 1921;  and 

"(7)  the  application  (including  the  plan 
under  paragraph  (6))  is  otherwise  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  subpart. 
"(b)  State  Plan.— 

"(1)  In  general.— a  plan  submitted  by  a 
State  under  subsection  (a)(6)  is  in  accord- 
ance with  this  subsection  if  the  plan  con- 
tains detailed  provisions  for  complying  with 
each  funding  agreement  under  section  1921. 
including  provisions  for  expending  the  grant 
under  such  section. 

"(2)  Authority  of  secretary  regarding 
modifications.— As  a  condition  of  making  a 
grant  under  section  1921  to  a  State  for  a  fis- 
cal year,  the  Secretary  may  require  that  the 
State  modify  any  provision  of  the  plan  sub- 
mitted by  the  State  under  subsection  (a)(6) 
(including  provisions  on  priorities  in  carry- 
ing out  authorized  activities).  If  the  Sec- 
retary approves  the  plan  and  makes  the 
grant  to  the  State  for  the  fiscal  year,  the 
Secretary  may  not  during  such  .year  require 
the  State  to  modify  the  plan. 

"(3)  Authority  of  office  of  substance 
abuse  prevention.— With  respect  to  plans 
submitted  by  the  States  under  subsection 
(a)(6),  the  Secretary,  acting  through  the  Di- 
rector of  the  Office  for  Substance  Abuse  Pre- 
vention, shall  review  and  approve  or  dis- 
approve the  provisions  of  the  plans  that  re- 
late to  prevention  activities. 

"(c)  Issuance  OF  Regulations;  Applicabil- 
ity of  Requirement  of  Plan.— 

•■(1)  regulations.— The  Secretary,  acting 
as  appropriate  through  the  Director  of  the 


Office  for  Treatment  Improvement  or  the  Di- 
rector of  the  Office  for  Substance  Abuse  Pre- 
vention, shall  by  regulation  establish  stand- 
ards specifying  the  circumstances  in  which 
the  Secretary  will  consider  an  application 
for  a  grant  under  section  1921  to  be  in  ac- 
cordance with  this  section. 

"(2)  Applicability  of  requirement  of 
PLAN.— The  requirement  established  in  sub- 
section (a)(6)  regarding  a  plan  shall  not 
apply  until  October  1  of  the  first  fiscal  year 
beginning  after  the  date  on  which,  under 
paragraph  (1).  the  Secretary  Issues  standards 
for  the  plan. 

"SEC.  1931.  DETERMINATION  OF  AMOUNT  OF  AL- 
LOTMENT. 

"(a)  States.— 

'•(1)  Determination  under  formula.— Sub- 
ject to  subsection  (b).  the  Secretary  shall  de- 
termine the  amount  of  the  allotment  re- 
quired in  section  1921  for  a  State  for  a  fiscal 
year  in  accordance  with  the  following  for- 
mula' 


(^) 


■■(2)  Deter.mination  of  term  'A'.— For  pur- 
po.ses  of  the  formula  specified  in  paragraph 
(1).  the  term  ■A'  means  the  difference  be- 
tween— 

■■(A)  an  amount  equal  to  the  amount  ap- 
propriated under  section  1933(a)  for  allot- 
ments under  section  1921  for  the  fiscal  year 
involved:  and 

•■|B)  an  amount  equal  to  1.5  percent  of  the 
amount  referred  to  in  subpar.igraph  (A). 

■■(3)  Determination  of  term  ■U'.— For  pur- 
poses of  the  formula  specified  in  paragraph 
(1).  the  term  ■U'  means  the  sum  of  the  re- 
spective terms  ■X'  determined  for  each  State 
under  paragraph  (4). 

••(4)  Determination  of  term  'X'.- 

•■(A)  For  purposes  of  the  formula  specified 
in  paragraph  (1).  the  term  'X^  means  the 
product  of— 

"(i)  an  amount  equal  to  the  term  'P'.  as  de- 
termined for  the  State  involved  under  sub- 
paragraph (B);  and 

"(ii)  the  greater  of — 

•■(1)0.4;  and 

••(II)  an  amount  equal  to  an  amount  deter- 
mined for  the  State  in  accordance  with  the 
following  formula: 


1-   .35 


(^) 


"(B!  For  purposes  of  subparagraph  (A)(i). 
the  term  'P'  means  the  sum  of— 

•'(i)  an  amount  equal  to  the  product  of— 

••(I)  04;  and 

••(ID  an  amount  equal  to  the  population 
living  in  urbanized  areas  of  the  State  in- 
volved, as  indicated  by  the  most  recent  data 
collected  by  the  Bureau  of  the  Census; 

■■(ii)  an  amount  equal  to  the  pro<iuct  of— 

■■(1)0.2;  and 

••(ID  an  amount  equal  to  the  number  of  in- 
dividuals in  the  State  who  are  between  18 
and  24  years  of  age  (inclusive)  as  indicated 
by  the  most  recent  data  collected  by  the  Bu- 
reau of  the  Census; 

••(iii)  an  amount  equal  to  the  product  of- 

•■(D0.2:  and 

■'iID  an  amount  equal  to  the  number  of  in- 
dividuals in  the  State  who  are  between  25 
and  44  years  of  age  (inclusive)  as  indicated 
by  the  most  recent  data  collected  by  the  Bu- 
reau of  the  Census;  and 

■•(iv)  an  amount  equal  to  the  product  of— 

■■|D  0.2;  and 


'■(LI)  an  amount  equal  to  the  number  of  in- 
dividuals in  the  State  who  are  between  25 
and  64  yeare  of  age  (inclusive)  as  indicated 
by  the  most  recent  data  collected  by  the  Bu- 
reau of  the  Census. 

"(C)  In  the  case  of  the  several  States,  for 
purposes  of  the  formula  specified  in  subpara- 
graph (A)(ii)(ll).  the  term  'S'  means  the 
quotient  of— 

"(i)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  taxable  resources  of 
the  State  involved,  as  determined  by  the 
Secretary  of  the  Treasury;  divided  by 

"(ii)  an  amount  equal  to  the  term  'P'.  as 
determined  for  the  State  under  subparagraph 
(B). 

"(D)  In  the  case  of  the  several  States,  for 
purposes  of  the  formula  specified  in  subpara- 
graph (A)(ii)iID.  the  term  'N'  means  the 
quotient  of— 

••iii  an  amount  equal  to  the  sum  of— 

"iD  the  sum  of  the  respective  amounts  de- 
termined for  each  of  the  several  States  under 
subparagraph  (C)(i);  and 

■■(U)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  taxable  resources  of 
the  District  of  Columbia,  as  determined  by 
the  Secretary  of  the  Treasury:  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the  re- 
spective terms  'P'  determined  for  each  of  the 
several  States,  and  for  the  District  of  Colum- 
bia, under  subparagraph  (B). 

■•(E)  In  the  case  of  the  District  of  Colum- 
bia, for  purposes  of  the  formula  specified  In 
subparagraph  lAxindl) 

"(ii  the  term  'S'  means  the  quotient  of— 

"(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  personal  income  in 
such  District,  as  determined  by  the  Sec- 
retary of  Commerce:  divided  by 

■■(II)  an  amount  equal  to  the  term  'P",  as 
determined  for  such  District  under  subpara- 
graph (B):  and 

■■(ii)  the  term  'N^  means  the  quotient  of— 

••(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  pei-sonal  income  in 
the  United  States,  as  determined  by  the  Sec- 
retary of  Commerce:  divided  by 

•■(ID  an  amount  equal  to  the  sum  of  the  re- 
spective terms  ■P'  determined  for  each  of  the 
several  States,  and  for  the  District  of  Colum- 
bia, under  subparagraph  (Bi. 

•■(b)  Minimum  Allotment  for  Certain 
States.— If  the  allotment  under  section  1921 
for  a  State  for  a  fiscal  year  would  be  less 
than  $7,000,000  as  det.«rmined  under  sub- 
section (a),  the  amount  of  the  allotment 
under  such  section  for  the  State  for  the  fis- 
cal year  shall  be  the  greater  of— 

■■(1)  the  amount  determined  for  the  State 
under  subsection  (a):  and 

"(2)  an  amount  equal  to  79.4  percent  of  the 
allotment  made  for  the  State  under  section 
1912A  for  fiscal  year  1989  las  such  section  was 
in  effect  for  such  fiscal  year). 

••(c)  TEHRnXJRlES.— 

••(1)  Determination  under  formula.— Sub- 
ject to  paragraphs  (2)  and  (4).  the  allotment 
under  section  1921  for  a  territory  of  the  Unit- 
ed States  shall  be  the  product  of — 

■■|A)  an  amount  equal  to  the  amounts  re- 
served under  paragraph  (3);  and 

■•(B)  a  percentage  equal  to  the  quotient 
of— 

■■(i)  the  civilian  population  of  the  terri- 
tory, as  indicated  by  the  most  recently 
available  data;  divided  by 

•■(ii)  the  aggregate  civilian  population  of 
the  territories  of  the  United  States,  as  indi- 
cated by  such  data. 

■■(2)  Minimum  alixitment  for  terri- 
tories.—Each  territory  of  the  United  States 
shall  receive  a  minimum  allotment  under 
section  1921  of  S50.000. 
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•■(3)  Rkhkrvation  of  amounts.  The  Sec- 
retary shall  each  fiscal  year  reserve  for  the 
territories  of  the  United  States  1.5  percent  of 
the  amounts  appropriated  under  section 
1933(a)  for  allotments  under  section  1921  for 
the  fiscal  year. 

■■(4)  AVAILABILITY  OK  DATA  ON  POPU- 
LATION.—With  respect  to  data  on  the  civilian 
population  of  the  territories  of  the  United 
States,  if  the  Secretary  determines  for  a  fis- 
cal year  that  recent  such  data  for  purposes 
of  paragraph  (IkBi  do  not  exist  regarding  a 
territory,  the  Secretary  shall  for  such  pur- 
poses estimate  the  civilian  population  of  the 
territory  by  modifylnij  the  datii  on  the  terri- 
tory to  reflect  the  average  extent  of  change 
occurring  during  the  ensuing  period  in  the 
population  of  all  territories  with  respect  to 
which  recent  such  data  do  exist. 

"(5)  Applicability  op-  certain  provi- 
sions.—For  purposes  of  subsections  (a)  and 
(b).  the  term  State'  does  not  include  the  ter- 
ritories of  the  United  States. 

"(d)  LVDIAN  TRIliK.S  AND  TRinAL  ORGANIZA- 
TIONS.— 

"(1)  In  GKNKRAL.  — If  the  Sei.retarv— 
■lAi  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organization 
within  any  State  that  funds  uiuler  this  sub- 
part be  provided  directly  by  the  Secretary  to 
such  tribe  or  organization;  and 

•■(B)  makes  a  determination  that  the  mem- 
bers of  such  tribe  or  tribal  organization 
would  be  better  .served  by  means  of  grants 
made  directly  b.v  the  Secretary  under  this; 
the  Secretary  shall  reserve  from  the  allot- 
ment under  section  1921  for  the  State  for  the 
fiscal  year  involved  an  amount  that  bears 
the  -same  ratio  to  the  allotment  as  the 
amount  provided  under  this  subpart  to  the 
tribe  or  tribal  organization  for  fiscal  year 
1991  for  activities  relating  to  the  prevention 
and  treatment  of  the  abuse  of  alcohol  and 
other  drugs  bore  to  the  amount  of  the  por- 
tion of  the  allotment  under  this  subpart  for 
the  State  for  such  fiscal  year  that  was  ex- 
pended for  such  activities. 

■(2)     TRIIiK     OR     THIBAI,     ORGANIZATION     AS 

CRANTKK  — The  amount  reserved  by  the  Sec- 
retary on  the  basis  of  a  determination  under 
this  paragraph  shall  be  granted  to  the  Indian 
tribe  or  tribal  organization  serving  the  indi- 
viduals for  whom  such  a  determination  has 
been  made. 

••(3)  APPLICATION.-  In  order  for  an  Indian 
tribe  or  tribal  organization  to  be  eligible  for 
a  grant  for  a  fiscal  year  under  this  para- 
graph, it  shall  submit  to  the  Secretary  a 
plan  for  such  fiscal  year  that  meets  such  cri- 
teria as  the  Secretary  may  prescribe. 

■■(4)  DKKINITION.-The  terms  'Indian  tribe' 
and  'tribal  oiganization'  have  the  same 
meaning  given  such  terms  in  subsections  (b) 
and  (c)  of  section  4  of  the  Indian  .Self-Deter- 
mination and  Education  Assistance  Act. 
-SEC.  1932.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  authorized  activities',  sub- 
ject to  section  1929.  means  the  activities  de- 
scribed in  section  1921(bi. 

•'(2)  The  term  funding  agreement  under 
section  1921'  means  an  agreement  that  is  re- 
quired in  section  I921(ai  as  a  condition  of  re- 
ceiving a  grant  under  such  section. 

"(3)  The  term  prevention  activities',  sub- 
ject to  section  1929.  means  activities  to  pre- 
vent the  abuse  of  alcohol,  or  other  drugs,  or 
both,  as  indicated  by  the  context  of  usage. 

"(4)  The  term  substance  abuse'  means  the 
abuse  of  alcohol  or  other  drugs. 

"(5)  The  term  tipatment  activities'  means 
treatment  serviies  and.  subject  to  section 
1929.  authorized  activities  that  are  related  to 
treatm.ent  services. 


"(6)  The  term  treatment  facility'  means 
an  entity  that  provides  treatment  services. 

"(7)  The  term  'treatment  services',  subject 
to    section    1929.    means    treatment    for    the 
abuse  of  alcohol,  or  other  drugs,  or  both,  as 
indicated  by  the  context  of  usage. 
"SEC.  1933.  FUNDING. 

"(a)    AUTHORIZATION    OF    APPKOPRI ATIONS.-- 

For  the  purpose  of  carrying  out  this  subpart, 
subpart  111  and  section  509D  with  respect  to 
substance  abuse,  and  section  571ibl(Il).  there 
are  authorized  to  be  appropriated 
$1,057,000,000  for  fiscal  year  1992,  $1,100,000,000 
for  fiscal  year  1993.  and  $1,150,000,000  for  fis- 
cal year  1^. 

•■(b)    AI.LOCATION.S    KOK    TKCHNICAL    ASSLST- 

ANCE,  National  Data  Bask.  Skrvick  Rk- 
skarch,  and  Data  Coi.lkction.— 

"(1)  In  gf.nkrai..— 

"(A)  For  the  purpose  of  carrying  out  sec- 
tion 1949(ai  with  respect  to  substance  abuse, 
sections  508(d)  and  571(b)(ll  i,  and  the  purpose 
specified  in  subparagraph  (Bi.  the  Secretary 
shall  from  amounts  appropriated  under  sub 
section  (a)  obligate— 

"(i)  3  percent,  in  the  case  of  such  amounts 
for  each  of  the  fiscal  years  1992  and  1993;  and 

'•(ii)  5  percent,  in  the  case  of  such  amounts 
for  fiscal  year  1994  and  each  subsequent  fis- 
cal year. 

"(B)  The  purpose  specified  in  this  subpara- 
graph is  the  collection  of  data— 

■'(i)  to  assist  in  the  operation  of  publicly- 
supported  systems  for  treatment  services; 
and 

"(Ii)  to  assist  the  States  in  the  preparation 
of  the  plans  required  in  section  1930(a)(6). 

"(2)  Activitiks  ok  okkick  for  .suhstanck 
ABUSK  puf.vkntion.  — Of  the  amounts  reserved 
under  paragraph  (1)  for  a  fiscal  year,  the  Sec- 
retary shall  obligate  20  percent  for  carrying 
out  section  1949(a)  with  respect  to  prevention 
activities  and  for  carrying  out  section  508(d). 

"(c)  Program  for  Prkonant  and 
Postpartum  Womkn.  -For  the  purpose  of 
carrying  out  section  509F.  the  Secretary 
shall  obligate  2  percent  of  the  amounts  ap- 
propriated under  subsection  (a)  for  each  of 
the  fiscal  years  1992  and  1993. 

"(d)  Availability  to  Statk.s.— 

"(1)  In  GKNKRAL.-  Subject  to  paragraph  (2). 
any  amounts  paid  to  a  State  under  section 
1921  shall  be  available  for  obligation  until 
the  end  of  the  fiscal  year  for  which  the 
amounts  were  paid,  and  if  obligated  by  the 
end  of  such  year,  shall  remain  available  for 
expenditure  until  the  end  of  the  succeeding 
fiscal  year. 

"(2)  Exception  hkgarding  noncompi.ianck 
of  suhgrantkes.— If  a  State  has  in  accord- 
ance with  paragraph  il)  obligated  amounts 
paid  to  the  State  under  section  1921.  in  any 
case  in  which  the  Secretary  determines  that 
the  obligation  consists  of  a  grant  or  contract 
awarded  by  the  State,  and  that  the  State  has 
terminated  or  reduced  the  amount  of  such  fi- 
nancial assistance  on  the  basis  of  the  failure 
of  the  recipient  of  the  assistance  to  comply 
with  the  terms  upon  which  the  a.ssistance 
was  conditioned— 

"(A)  the  amounts  involved  shall  be  avail- 
able for  reobligation  by  the  State  through 
September  30  of  the  fiscal  year  following  the 
fiscal  year  for  which  the  amounts  were  paid 
to  the  State;  and 

"(B)  an.v  of  such  amounts  that  are  obli- 
gated by  the  State  in  accordance  with  sub- 
paragraph (A)  shall  be  available  for  expendi- 
ture through  su'h  date.". 

SEC.     103.    GENERAL     PROVISIONS    REGARDING 
BLOCK  GRANTS, 

Part  B  of  title  .XIX  of  the  Public  Health 
Service  Act,  as  amemled  by  section  102  of 
this  Act,  is  amended  by  adding  at  the  end 
the  following: 


"Subpart  III — General  Provisions 
-SEC.  IML  SUBMISSION  OF  DESCRIPTION  OF  IN- 
TENDED USES  or  BLOCK  GRANT. 

"(a)  Annual  Approval  by  Secretary.— 
The  Secretary  may  not  make  a  grant  under 
subpart  I  or  II  for  a  fiscal  year  unless— 

"(IX.A.)  the  State  involved  submits  to  the 
Secretary  a  description  of  the  purposes  for 
which  the  State  intends  to  expend  the  grant 
for  the  fi.scal  .vear; 

"(Bi  the  description  identifies  the  popu- 
lations, areas,  and  localities  in  the  State 
with  a  need  for  the  services  or  activities  au- 
thorized in  the  program  involved;  and 

"(Ci  the  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided;  and 

"(2)  the  Secretary  approves  the  descrip- 
tion. 

"(b)  Opportunity  for  Public  Com.ment.— 
The  Secretary  ma.y  not  make  a  grant  under 
subpart  I  or  U  for  a  fiscal  year  unless  the 
State  involved  agrees  to  make  the  descrip- 
tion required  in  subsection  (a)  public  within 
the  State  in  such  manner  as  to  facilitate 
comment  from  any  person  (including  any 
Federal  or  other  public  agency)  during  the 
development  of  the  description  (including 
any  revisions)  and  after  the  submission  of 
the  description  pursuant  to  such  subsection. 
-SEC.  1942.  REQUIREMENT  OF  REPORTS  AND  AU- 
DITS BY  STATES. 

"(a)  Report.— The  Secretary  may  not 
make  a  grant  under  subpart  I  or  II  for  a  fis- 
cal year  unless  the  State  involved  submits  to 
the  Secretary  a  report  in  such  form  and  con- 
taining such  information  as  the  Secretary 
determines  (after  consultation  with  the 
States  and  the  Comptroller  General)  to  be 
necessary  for  securing  a  record  and  a  de- 
scription of— 

"(1)  the  purposes  for  which  the  grant  re- 
ceived by  the  State  for  the  preceding  fiscal 
.year  under  the  program  involved  were  ex- 
pended and  a  description  of  the  activities  of 
the  State  under  the  program; 

"(2)  the  recipients  of  amounts  provided  in 
the  grant;  and 

"(3)  determining  whether  the  grant  was  ex- 
pended in  accordance  with  the  program  in- 
volved and  consistent  with  the  needs  within 
the  State  identified  pursuant  to  section 
1941(a)(1)(B). 

"(b)  Auoit.s.  -The  Secretary  may  not  make 
a  grant  under  subpart  I  or  II  unless,  with  re- 
spect to  the  grant,  the  State  involved  agrees 
to  comply  with  chapter  75  of  title  31,  United 
States  Code, 

"(c)  Pkrformanck  Reviews.- For  fiscal 
.year  1994  and  subsequent  fiscal  years,  the 
Secretary  may  not  make  a  grant  under  sub- 
part I  or  II  for  a  fiscal  ,vear  unless  the  ex- 
penditures of  the  grant  made  to  the  State  for 
the  second  fiscal  year  preceding  such  fiscal 
year  have  undergone  a  thorough  performance 
review  in  accordance  with  standards  estab- 
lished by  the  Comptroller  General, 

"(d)  Availability  to  Public— The  Sec- 
retary may  not  make  a  grant  under  subpart 
I  or  II  unless  the  State  involved  agrees— 

"(1)  to  make  copies  of  the  reports  and  au- 
dits described  in  this  section  available  for 
public  inspection  within  the  State; 

"(2)  to  provide  copies  of  the  report  under 
subsection  (a),  upon  request,  to  any  inter- 
ested person  (including  any  public  agency); 
and 

"(3)  to  make  available  for  public  inspec- 
tion a  copy  of  any  audit  report  under  para- 
graph (2)  not  later  than  30  days  after  the 
completion  of  an  audit  under  such  para- 
graph. 
-SEC.  1M3.  ADDITIONAL  REQUIREMENTS. 

"(ai  In  General.  -The  Secretary  may  not, 
except  as  provided  in  subsection  (ci.  make  a 


grant  under  subpart  I  or  II  for  a  fiscal  year 
unless  the  State  involved  agrees  that>— 

"(1)  the  legislature  of  the  State  will  con- 
duct public  hearings  on  the  proposed  use  and 
distribution  of  the  grant  to  be  received  for 
the  fiscal  year; 

"(2)  the  State  will  provide  for  annual  inde- 
pendent peer  review  to  assess  the  quality  and 
appropriateness  of  treatment  services  pro- 
vided by  a  representative  sample  of  entities 
that  receive  funds  from  the  State  pursuant 
to  the  program  involved; 

"(3)  the  State  will  permit  and  cooperate 
with  Federal  investigations  undertaken  in 
accordance  with  section  1947;  and 

"(4)  the  State  will  provide  to  the  Secretary 
any  data  required  by  the  Secretary  pursuant 
to  section  509D  and  will  cooperate  with  the 
Secretary  in  the  development  of  uniform  cri- 
teria for  the  collection  of  data  pursuant  to 
such  section. 

"(b)  Patient  Recorijs.- The  Secretary 
may  not  make  a  grant  under  subpart  I  or  II 
unless  the  State  involved  has  in  effect  a  sys- 
tem to  protect  from  inappropriate  disclosure 
patient  records  maintained  by  the  State  in 
connection  with  an  activity  funded  under  the 
program  involved  or  by  any  entity  which  is 
receiving  amounts  from  the  grant. 
"SEC.  1944,  CONSOLIDATION  OF  APPLICATIONS 
REGARDING  SUBPARTS  I  AND  II, 

"The  Secretary  may,  for  any  fiscal  year, 
authorize  any  State  to  submit  to  the  Sec- 
retary a  single  application  through  which 
the  State  requests  funds  under  both  subparts 
I  and  II,  subject  to  the  application  meeting 
the  requirements  of  sections  1915  and  1930. 
respectively, 

-SEC.  1945.  DISPOSITION  OF  CERTAIN  FUNDS  AP- 
PROPRIATED FOR  ALLOTMENTS. 

"(a)  In  General.— Amounts  described  in 
subsection  (b)  and  available  for  a  fiscal  year 
pursuant  to  subpart  I  or  II.  as  the  case  may 
be.  shall  be  allotted  by  the  Secretary  to 
States  receiving  a  grant  under  the  program 
Involved,  other  than  any  State  referred  to  in 
paragraph  (1)(C)  of  subsection  (b),  any  State 
with  respect  to  which  paragraph  (2)  of  such 
subsection  applies,  and  in  the  case  of  the 
program  established  in  subpart  I,  any  State 
to  which  paragraph  (3)  of  such  subsection  ap- 
plies. Such  amounts  shall  be  allotted  in  a 
manner  equivalent  to  the  manner  in  which 
the  allotment  under  the  program  involved 
was  determined. 

"(b)  Specification  of  amounts. -The 
amounts  referred  to  in  subsection  (a)  are  any 
amounts  that — 

"(1)  are  not  paid  to  States  under  the  pro- 
gram involved  as  a  result  of- 

"(A)  the  failure  of  any  State  to  submit  an 
application  In  accordance  with  the  program; 

"(B)  the  failure  of  any  State  to  prepare. 
within  a  reasonable  period  of  time,  such  ap- 
plication in  compliance  with  the  program;  or 

"(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend  the 
full  amount  of  the  allotment  made  to  the 
State  under  the  program; 

"(2)  are  terminated,  repaid,  or  offset  under 
section  1946;  or 

"(3)  in  the  case  of  the  program  established 
in  subpart  I.  are  withheld  from  allotments 
under  section  1911  pursuant  to  reductions 
under  section  1912(c). 

-SEC.   1946.  FAILURE  TO  COMPLY  WITH  AGREE- 
MENTS. 

"(a)  Suspen.sion  ok  Termination  of  Pay 
ments.— Subject  to  subsection  (d).  if  the  Sec- 
retary determines  that  a  State  has  materi- 
ally failed  to  comply  with  the  agreements 
required  as  a  condition  of  receiving  a  grant 
under  the  program  involved,  the  Secretary 
may  suspend  payments  under  the  grant,  ter- 


minate the  grant  for  cause,  or  employ  such 
other  remedies  (in  addition  to  remedies  pro- 
vided for  in  subsections  (b)  and  (ci)  as  may 
be  legally  available  and  appropriate  in  the 
circumstances  involved. 

"(b)  Repayment  of  Payment.s.— 
"(1)  In  general.— Subject  to  subsection 
(d).  the  Secretary  may  require  a  State  to 
repay  with  interest  any  payments  rei.-eived 
by  the  State  under  subpart  I  or  II  that  the 
Secretary  determines  were  not  expended  by 
the  State  in  accordance  with  the  agreements 
required  under  the  program  involved. 

"(2)  Offset  against  payment.s.  -If  a  State 
fails  to  make  a  repayment  required  in  para 
graph    (1).    the    Secretary    may    offset    the 
amount     of     the     repayment     against     the 
amount  of  any  payment  due  to  be  paid  to  the 
State  under  the  program  involved. 
"(c)  Withholding  of  Payments.— 
"(11  In  general,— Subject  to  subsections 
(d)   and   (f)(4).    the   Secretary   may   withhold 
payments  due  under  subpart  I  or  11   if  the 
Secretary    determines    that    the    State    in- 
volved   is   not   expending   amounts   received 
under  the   progi-am   involved   in   accordance 
with  the  agreements  required  under  the  pro- 
gram. 

"(2)  Termination  of  withholding.— The 
Secretary  shall  cease  withholding  payments 
from  a  State  under  panagraph  d)  if  the  Sec- 
retary determines  that  there  are  reasonable 
assurances  that  the  State  will  expend 
amounts  received  under  the  program  in- 
volved in  accordance  with  the  agreements 
required  under  the  program, 

"(d)  Opp(jrtunity  for  Heahing.— Before 
taking  action  against  a  State  under  any  of 
subsections  (ai  through  (ci.  the  Secretary 
shall  provide  to  the  State  involved  adequate 
notice  and  an  opportunity  for  a  hearing, 

"(e)  Promit  Response  -ro  Serious  Com- 
plaints.—The  Secretary  shall  promptly  re- 
spond to  any  complaint  of  a  subst,iintlal  or 
serious  nature  that  a  State  is  in  violation  of 
any  of  the  agreements  required  in  the  pro- 
gram involved  as  a  condition  of  I'eceiving  a 
grant  under  the  program,  and  shall  promptly 
determine  whether  a  hearing  under  sub- 
section (d)  should  be  held  regarding  the  al- 
leged violation. 
"(f)  Investigations.— 
"(1)  Recjuihement  regarding  secretary.— 
The  Secretary  shall  each  fiscal  year  conduct 
in  not  less  than  15  States  investigations  of 
the  expenditure  of  grants  received  by  the 
States  under  subpart  I  or  II  in  order  to 
evaluate  compliance  with  the  agreements  re- 
quired under  in  the  program  involved. 

"(2)  Authority  uegahdinc  comitrolleh 
GENERAL.— The  Comptroller  General  may 
conduct  investigations  of  the  expenditure  of 
grants  received  by  the  Slates  under  subpart 
I  or  II  in  order  to  ensure  compliance  with  the 
agreements  required  under  the  program  in- 
volved. 

"(3)  Provision  of  records  etc.  upon  re- 
quest.—Each  State  receiving  a  grant  under 
subpart  I  or  II.  and  each  entity  receiving 
funds  from  the  grant,  shall  make  appropriate 
books,  documents,  papers,  and  records  avail- 
able to  the  Secretar.v  or  the  Comptroller 
General,  or  any  of  their  duly  authorized  rep- 
resentatives, for  pxamin.ation.  copying,  or 
mechanical  reproduction  on  or  off  the  prem- 
ises of  the  appropriate  entity  upon  a  reason- 
able request  therefor. 

"(4)  Limitations  on  AUTHOnirY.-  The  Sec- 
retary may  not  institute  proceedings  to 
withhold  funds  under  subsection  (c)  unless 
the  Secretary  has  conducted  an  investiga- 
tion concerning  whether  the  State  has  ex- 
pended payments  under  the  program  in- 
volved  in   aci  ordance   with   the  agreements 


required  under  the  program.  Any  such  inves- 
tigation shall  be  conducted  within  the  State 
by  qualified  investigators. 

-SEC.  1947.  PROHIBI'nONS  REGARDING  RECEIPT 
OF  FUNDS. 

"(a)  E.STAHLISHMENT.- 

"(1)   CERTAIN    FALSE   .STATEMENTS    AND   REP- 

RESEN'rATiONs.— A  person  shall  not  know- 
ingly and  willfully  make  or  cause  to  be  made 
any  false  statement  or  representation  of  a 
material  fact  in  connection  with  the  furnish- 
ing of  items  or  services  for  which  payments 
may  be  made  by  a  State  from  the  grant  made 
to  the  Stat,e  under  subpart  I  or  II. 

"(2)  Concealing  or  failing  'to  disclose 
CERTAIN  EVENTS.  -A  person  with  knowledge 
of  the  occurrence  of  any  event  affecting  the 
initial  or  continued  right  of  the  person  to  re- 
ceive any  payments  from  a  grant  made  to  a 
State  under  subpart  1  or  II  shall  not  conceal 
or  fail  to  disclose  any  such  event  with  an  in- 
tent frauiiulently  to  secure  such  payment  ei- 
ther in  a  greater  amount  than  is  due  or  when 
no  such  amount  is  due. 

"(b)  Criminal  Penalty  for  'Violation  of 
Prohibition.— Any  person  who  violates  any 
prohibition  established  in  subsection  (a) 
shall  for  each  violation  be  fined  in  accord- 
ance with  title  18,  United  States  Code,  or  im- 
prisoned for  not  more  than  5  vears,  or  both. 
-SEC.  1948.  NONDISCRIMINATION. 

"(a)  In  General,— 

"(1)  Rule  of  construction  regarding  cer- 
tain civil  rights  laws —For  the  purpose  of 
applying  the  prohibitions  against  discrimi- 
nation on  the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975.  on  the  basis  of  hand- 
icap under  section  504  of  the  Rehabilitation 
Act  of  1973,  on  the  basis  of  sex  under  title  IX 
of  the  F;ducation  Amendments  of  1972.  or  on 
the  basis  ot  race,  color,  or  national  origin 
under  title  'V'l  of  the  Civil  Rights  .\ct  of  1964, 
programs  and  ailivities  funded  in  whole  or 
in  part  with  funds  made  available  under  sub- 
part I  or  II  shall  be  considered  to  be  pro- 
grams and  activities  receiving  Federal  finan- 
cial assistance. 

"(2)  Prohibition.-  No  person  shall  on  the 
ground  of  sex  or  religion  be  exclude<l  from 
participation  in.  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under,  any 
program  or  activity  funded  in  whole  or  in 
part  with  funils  made  available  under  sub- 
part I  or  II 

"(b)  Enforcement.— 

"(1)  Referrals  to  attorney  general 
after  notice —Whenever  the  Secretary  finds 
that  a  State,  or  an  entity  that  has  received 
a  payment  pursuant  to  subpart  I  or  II,  has 
failed  to  comply  with  a  provision  of  law  re- 
ferred to  in  subsection  lai(l).  with  subsection 
(a)(2),  or  with  an  applicable  regulation  (In- 
cluding one  prescribed  to  carry  out  sub- 
section (a)(2)).  the  Secretary  shall  notify  the 
chief  executive  officer  of  the  State  and  shall 
request  the  chief  executive  officer  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  60  days,  the  chief  execu- 
tive officer  fails  or  refuses  to  secure  compli- 
ance, the  Secretary  may— 

"(A)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

"(B)  exercise  the  powers  and  functions  pro- 
vided by  the  Age  Discrimination  Act  of  1975. 
section  504  of  the  Rehabilitation  Act  of  1973, 
title  IX  of  the  Education  .Amendments  of 
1972.  or  title  VI  of  the  Civil  Rights  Act  of 
1964.  as  may  be  applicable:  or 

"(C>  take  such  other  actions  as  may  be  au- 
thorized by  law. 

"(2)    AU'THORTTY    OF    ATTORNEY    GENKRAI,.— 

When  a  matter  is  referred  to  the  Attorney 
General    pursuant    to    paragraph    (1)(A),    or 
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whenever  the  Attorney  General  has  reason  to 
believe  that  a  State  or  an  entity  Is  eng'aged 
In  a  pattern  or  practice  In  violation  of  a  pro- 
vision of  law  referred  to  in  subsection  (ad) 
or  In  violation  of  subsection  (a)(2).  the  Attor- 
ney General  may  bringr  a  civil  action  in  any 
appropriate  district  court  of  the  United 
States  for  such  relief  as  may  be  appropriate, 
including:  injunctive  relief. 

"SEC.  1»49.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION OF  SUPPLIES  AND  SERVICES  IN 
UEV  OF  GRANT  FUNDS. 

"(a)  Technical  Assistance.— The  Sec- 
retary shall,  without  charge  to  a  State  re- 
ceiving a  grant  under  subpart  I  or  II.  provide 
to  the  State  (or  to  any  public  or  nonprofit 
private  entity  within  the  State)  technical  a.s- 
sistance  with  respect  to  the  planning,  devel- 
opment, and  operation  of  any  program  or 
service  carried  out  pursuant  to  the  program 
involved.  The  Secretary  may  provide  .such 
technical  assistance  directly,  through  con- 
tract, or  through  grants. 

"(b)  Provision  ok  Suppi.ik.s  and  Skrvicks 
IN  Lieu  of  Grant  Funds.— 

"(1)  In  general.— Upon  the  request  of  a 
State  receiving  a  grant  under  subpart  I  or  U. 
the  Secretary  may.  subject  to  paragraph  (2). 
provide  supplies,  equipment,  and  services  for 
the  purpose  of  aiding  the  State  in  carrying 
out  the  program  involved  and.  for  such  pur- 
pose, may  detail  to  the  State  any  officer  or 
employee  of  the  Department  of  Health  and 
Human  Services. 

"(2)  Corresponding  keduction  in  pay- 
ments.—With  respect  to  a  request  described 
in  paragraph  (1),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  program 
Involved  to  the  State  by  an  amount  equal  to 
the  costs  of  detailing  personnel  and  the  fair 
market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request,  ex- 
pend the  amounts  withheld. 

-SEC.  1950.  REPORT  BY  SECRETARY. 

"Not  later  than  October  1.  1993.  the  Sec- 
retary shall  submit  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Itep- 
resentatives.  and  to  the  Conmiittee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
on  the  activities  of  the  States  carried  out 
pursuant  to  subpart^s  I  and  II.  Such  report 
may  include  any  recommendations  of  the 
Secretary  for  appropriate  changes  in  legisla- 
tion. 
"SEC.  I9S1.  RULE  OF  CONSTRUCTION  REGARDING 

DELEGATION     OF     AUTHORITY     TO 

STATES. 
"With  respect  to  States  receiving  grants 
under  any  of  the  subparts  of  this  part,  this 
part  may  not  be  construed  to  authorize  the 
Secretary  to  delegate  to  the  States  the  pri- 
mary responsibility  for  interpreting  the  gov- 
erning provisions  of  this  part,  including  dele- 
gating authority  with  the  result  that  dif- 
ferent States  are  permitted  to  reach  dif- 
ferent interpretations  of  any  provision  of 
this  part. 

"SEC.  19iJ2.  DEFINITIONS. 

"(a)  Definitions  for  Suhpakt  III.— For 
purposes  of  this  subpart,  the  term  program 
involved'  means  the  program  of  allotments 
established  in  subpart  I  or  II.  or  tjoth.  as  in- 
dicated by  whether  the  State  involved  is  re- 
ceiving or  IS  applying  to  receive  a  grant 
under  subpart  I  or  II.  or  both. 

"(b)  Definitions  for  Part  B.— For  pur- 
poses of  this  part 

"(li  The  term  'Comptroller  General'  means 
the  Comptroller  General  of  the  United 
States. 

"(2)  The  term  "State',  except  as  provided  in 
sections  1916(c)(5)  and  1931(e)(5).  means  each 
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of  the  several  States,  the  District  of  Colum- 
bia, and  each  of  the  territories  of  the  United 
States. 

••<3)  The  term  'territories  of  the  United 
States'  means  each  of  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  Palau,  the  Mar- 
shall Islands,  and  Micronesia.". 

SEC.  104.  RELATED  CATEGORICAL  PROGRAMS. 

Title  XIX  of  the  Public  Health  Service  Act 
(42  U.S.C.  300w  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 

"Part  C— Related  Categorical  Grants 
"Subpart  I— Mental  Health 
-SEC.    1981.  COMPREHENSIVE  COMMUNITY  MEN- 
TAL   HEALTH   SERVICES   FOR   CHIL- 
DREN   WITH    SERIOUS    EMOTIONAL 
DISTURBANCES. 

"(a)  Grants  to  Certain  Public  Entities.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  make  grants  to 
public  entities  for  the  purpose  of  providing 
comprehensive  community  mental  health 
services  to  children  with  a  serious  emotional 
disturbance.  The  Secretary  may  make  such  a 
grant  only  if  the  public  entity  involved 
makes  each  of  the  agreements  described  in 
this  subpart. 

■■(2)  Definition  of  public  entity.— For 
purposes  of  this  subpart,  the  term  'public  en- 
tity' means  any  State,  any  political  subdivi- 
sion of  a  State,  and  any  Indian  tribe  or  tribal 
organization  (as  defined  in  section  4(b)  and 
section  4(C)  of  the  Indian  Self-Determinatlon 
and  Education  A.ssistance  Act). 

'■(bi  Considerations  in  Making  Grants.— 
"(1)  Requirement  of  status  as  grantee 
regarding  bl(}ck  grants  under  subpart  I.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  to  a  public  entity  unless — 

"(A)  in  the  case  of  a  public  entity  that  is 
a  State,  the  State  is  receiving  payments 
under  subpart  I; 

"(B)  in  the  case  of  a  public  entity  that  is 
a  political  subdivision  of  a  State,  the  State 
in  which  the  political  subdivision  is  located 
is  receiving  such  payment-s;  and 

"(C)  in  the  case  of  a  public  entity  that  is 
an  Indian  tribe  or  tribal  organization,  the 
State  in  which  the  tribe  or  tribal  organiza- 
tion is  located  is  receiving  such  payments. 

"(2)  Certain  considerations.— In  making 
grants  under  subsection  (a),  the  Secretary 
shall— 

■•(A)  equitably  allocate  such  assistance 
among  the  principal  geographic  regions  of 
the  United  States: 

"(B)  consider  the  extent  to  which  the  pub- 
lic entity  involved  has  a  need  for  the  grant: 

"(C)  give  special  consideration  to  any  pub- 
lic entity  that  agrees.  a.s  a  condition  of  the 
receipt  of  such  a  grant,  to  provide  non-Fed- 
eral contributions  under  subsection  (c)  in  a 
greater  amount  than  the  amount  required 
under  such  subsection  for  the  applicable  fis- 
cal year:  and 

"(D)  in  the  case  of  any  public  entity  that 
is  a  political  .subdivision  of  a  State  or  that  is 
an  Indian  tribe  or  tribal  organization  — 

"(i)  shall  consider  any  comments  regarding 
the  application  of  the  entity  for  such  a  grant 
that  are  received  by  the  Secretary  from  the 
.State  in  which  the  entity  is  located:  and 

"(ill  shall  give  special  consideration  to  the 
entity  if  the  State  agrees  to  provide  a  por- 
tion of  the  non-Federal  contributions  re- 
quired in  subsection  (c)  regarding  such  a 
grant. 

"(c)  Matching  Funds.— 

"(1)  In  general.— .■\n  agreement  referred  to 
in  subsection  (ai  is  that  the  public  entity  in- 
volved will,  witl!  respect  to  the  costs  to  be 


incurred  by  the  entity  in  carrying  out  the 
purpose  described  In  such  subsection,  make 
available  (directly  or  through  donations 
from  public  or  private  entitles)  non-Federal 
contributions  toward  such  costs  in  an 
amount  that  is— 

'(A)  for  the  first  fiscal  year  for  which  the 
entity  receives  payments  from  a  grant  under 
subsection  (a),  not  less  than  SI  for  each  J3  of 
Federal  funds  provided  in  the  grant; 

"(B)  for  any  second  or  third  such  fiscal 
year,  not  less  than  $1  for  each  $3  of  Federal 
funds  provided  in  the  grant; 

"(C)  for  any  fourth  such  fiscal  year,  not 
less  than  $1  for  each  Jl  of  Federal  funds  pro- 
vided in  the  grant;  and 

"(D)  for  any  fifth  such  fiscal  year,  not  less 
than  S2  for  each  $1  of  Federal  funds  provided 
in  the  grant. 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution.— 

"(A)  Non-Federal  contributions  required  In 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  In  making  a  determination  of  the 
amount  of  non-Federal  contributions  for  pur- 
poses of  subparagraph  (A),  the  Secretary 
may  include  only  non-Federal  contributions 
in  excess  of  the  average  amount  of  non-Fed- 
eral contributions  made  by  the  public  entity 
involved  toward  the  purpose  described  in 
subsection  (a)  for  the  2-year  period  preceding 
the  first  fiscal  year  for  which  the  entity  re- 
ceives a  grant  under  such  section. 

"SEC.  19S2.  REQI.)IREM£NTS  WITH  RESPECT  TO 
CARRYING  OUT  PURPOSE  OF 
GRANTS. 

"(a)  Systems  of  Comprehensive  Care.— 

"(1)  In  general. — An  agreement  referred  to 
in  section  1961(a)  is  that,  with  respect  to 
children  with  a  serious  emotional  disturb- 
ance, the  public  entity  involved  will  carry 
out  the  purpose  described  in  such  section 
only  through  establishing  and  operating  1 
system  of  care  for  making  each  of  the  men- 
tal health  services  specified  in  subsection  (c) 
available  to  each  child  admitted  to  the  sys- 
tem. In  providing  for  such  a  system,  the  pub- 
lic entity  may  make  grants  to,  and  enter 
into  contracts  with,  public  and  nonprofit  pri- 
vate entities. 

"(2)  Structure  of  system.— An  agreement 
referred  to  in  section  1961(a)  is  that  a  system 
of  care  under  paragraph  (1)  will- 

"(A)  be  established  in  a  community  se- 
lected by  the  public  entity  involved: 

"(B)  consist  of  such  public  agencies  and 
nonprofit  private  entities  in  the  community 
as  are  necessary  to  ensure  that  each  of  the 
services  specified  in  subsection  (c)  is  avail- 
able to  each  child  admitted  to  the  system; 

"(C)  be  established  pursuant  to  agreements 
that  the  public  entity  enters  into  with  the 
agencies  and  entitles  described  in  subpara- 
graph (B); 

"(D)  coordinate  the  provision  of  the  serv- 
ices of  the  system;  and 

"(E)  establish  an  office  whose  functions  are 
to  serve  as  the  location  through  which  chil- 
dren are  admitted  to  the  system,  to  coordi- 
nate the  provision  of  services  of  the  system, 
and  to  provide  information  to  the  public  re- 
garding the  system. 

"(3)  Collaboration  of  local  public  enti- 
ties.—An  agreement  referred  to  in  section 
1961(a)  is  that,  for  purposes  of  the  establish- 
ment and  operation  of  a  system  of  care  under 
paragraph  (1),  the  public  entity  involved  will 


ensure  collaboration  among  all  public  agen- 
cies that  provide  human  services  in  the  com- 
munity in  which  the  system  is  established. 
Including  but  not  limited  to  those  providing 
mental  health  services,  educational  services, 
child  welfare  services,  or  juvenile  justice 
services. 

"(b)  Limitation  on  Age  of  Children  Ad- 
mitted to  System. — An  agreement  referred 
to  in  section  1961(a)  Is  that  a  system  of  care 
under  subsection  (a)  will  not  admit  an  indi- 
vidual to  the  system  if  the  individual  is  more 
than  21  years  of  age. 

"(c)  Required  Mental  Health  Services 
OF  System.— An  agreement  referred  to  in 
section  1961(a)  is  that  mental  health  services 
provided  by  a  system  of  care  under  sub- 
section (a)  will  include,  with  resf>ect  to  a  se- 
rious emotional  disturbance  in  a  child— 

"(1)  diagnostic  and  evaluation  services; 

"(2)  outpatient  services  provided  in  a  clin- 
ic, office,  school  or  other  appropriate  loca- 
tion, including  individual,  group  and  family 
counseling  services,  professional  consulta- 
tion, and  review  and  management  of  medica- 
tions; 

"(3)  emergency  services,  available  24-hours 
a  day,  7  days  a  week; 

'(4)  intensive  home-based  services  for  chil- 
dren and  their  families  when  the  child  is  at 
imminent  risk  of  out-of-home  placement: 

"(5)  intensive  day-treatment  services; 

"(6)  respite  care; 

"(7)  therapeutic  foster  care  services,  and 
services  in  therapeutic  foster  family  homes 
or  individual  therapeutic  residential  homes, 
and  groups  homes  caring  for  not  more  than  8 
children;  and 

"(8)  assisting  the  child  in  making  the  tran- 
sition from  the  services  received  as  a  child 
to  the  services  to  be  received  as  an  adult. 

"(d)  REQUIRED  Arrangements  Regarding 
Other  appropriate  Services.— 

"(1)  In  general.— An  agreement  referred  to 
in  section  1961(a)  is  that — 

"(A)  a  system  of  care  under  subsection  (a) 
will  enter  into  a  memorandum  of  under- 
standing with  each  of  the  providers  specified 
in  paragraph  (2)  in  order  to  facilitate  the 
availability  of  the  services  of  the  provider 
involved  to  each  child  admitted  to  the  sys- 
tem; and 

"(B)  the  grant  under  such  section  1961(a). 
and  the  non-Federal  contributions  made 
with  respect  to  the  grant,  will  not  be  ex- 
pended to  pay  the  costs  of  providing  such 
linked  non-mental-health  services  to  any  in- 
dividual. 

"(2)  Specification  of  services.— The  pro- 
viders referred  to  in  paragraph  (1 )  are  provid- 
ers of  medical  services  other  than  mental 
health  services,  providers  of  educational 
services,  providers  of  vocational  counseling 
and  vocational  rehabilitation  services,  and 
providers  of  protection  and  advocacy  serv- 
ices with  respect  to  mental  health. 

"(3)  Facilitation  of  services  of  certain 
PROGRA.MS.— An  agreement  referred  to  in  sec- 
tion 1961(a)  is  that  a  system  of  care  under 
subsection  (a)  will,  for  purposes  of  paragraph 
(1),  enter  into  a  memorandum  of  understand- 
ing regarding  facilitation  of — 

"(A)  services  available  pursuant  to  title 
XIX  of  the  Social  Security  Act,  including 
services  regarding  early  periodic  screening, 
diagnosis,  and  treatment; 

"(B)  services  available  under  parts  B  and  H 
of  the  Individuals  with  Disabilities  Edu- 
cation Act;  and 

"(C)  services  available  under  other  appro- 
priate programs,  as  identified  by  the  Sec- 
retary. 

"(e)  General  Provisions  Rfxiarding  Serv- 
ices of  system.— 


"(1)  Case  management  services.— An 
agreement  referred  to  in  section  1961(a)  is 
that  a  system  of  care  under  subsection  (a) 
will  provide  for  the  case  management  of  each 
child  admitted  to  the  system  in  order  to  en- 
sure that — 

"(A)  the  services  provided  through  the  sys- 
tem to  the  child  are  coordinated  and  that 
the  need  of  each  such  child  for  the  services  is 
periodically  reassessed; 

"(B)  information  is  provided  to  the  family 
of  the  child  on  the  extent  of  progress  being 
made  toward  the  objectives  established  for 
the  child  under  the  plan  of  services  imple- 
mented for  the  child  pursuant  to  section 
1963;  and 

"(C)  the  .system  provides  assistance  with 
respect  to — 

"(i)  establishing  the  eligibility  of  the 
child,  and  the  family  of  the  child,  for  finan- 
cial assistance  and  services  under  Federal. 
State,  or  local  programs  providing  for  health 
services,  mental  health  services,  educational 
services,  social  services,  or  other  services: 
and 

"(ii)  seeking  to  ensure  that  the  child  re- 
ceives appropriate  services  available  under 
such  programs. 

"(2)  Other  provisions.— An  agreement  re- 
ferred to  in  section  1961(a)  is  that  a  system 
of  care  under  subsection  (a),  in  providing  the 
services  of  the  system,  will— 

"(A)  provide  the  services  of  the  system  in 
the  cultural  context  that  is  most  appropriate 
for  the  child  and  family  involved: 

"(B)  ensure  that  individuals  providing  such 
services  to  the  child  can  effectively  commu- 
nicate with  the  child  and  family  in  the  most 
direct  manner; 

"(C)  provide  the  services  without  discrlini- 
nating  against  the  child  or  the  family  of  the 
child  on  the  basis  of  race,  religion,  national 
origin,  sex,  disability,  or  age; 

"(D)  seek  to  ensure  that  each  child  admit- 
ted to  the  system  of  care  remains  in  the 
least  restrictive,  most  normative  environ- 
ment that  is  clinically  appropriate;  and 

"(E)  provide  outreach  services  to  inform 
individuals,  as  appropriate,  of  the  services 
available  from  the  system,  including  identi- 
fying children  with  a  serious  emotional  dis- 
turbance who  are  in  the  early  stages  of  such 
disturbance. 

"(3)  RULE  OF  construction.— An  agreement 
made  under  paragraph  (2)  may  not  be  con- 
strued— 

"(A)  with  respect  to  subparagraph  (C)  of 
such  paragraph— 

"(i)  to  prohibit  a  system  of  care  under  sub- 
section (a)  from  requiring  that,  in  housing 
provided  by  the  grantee  for  purposes  of  resi- 
dential treatment  services  authorized  under 
subsection  (c),  males  and  females  be  seg- 
regated to  the  extent  appropriate  in  the 
treatment  of  the  children  involved;  or 

"(ii)  to  prohibit  the  system  of  care  from 
complying  with  the  agreement  made  under 
subsection  (b);  or 

"(B)  with  respect  to  subparagraph  (Di  of 
such  paragraph,  to  authorize  the  system  of 
care  to  expend  the  grant  under  section 
1961(a)  (or  the  non-Federal  contributions 
made  with  respect  to  the  grant)  to  provide 
legal  services  or  any  service  with  respect  to 
which  expenditures  regarding  the  grant  are 
prohibited  under  subsection  (d)(1)(B). 

"(f)  Restrictions  on  Use  of  Grant.— An 
agreement  referred  to  in  section  1961(a)  is 
that  the  grant  under  such  section,  and  the 
non-Federal  contributions  made  with  respect 
to  the  grant,  will  not  be  expended — 

■■(1)  to  purchase  or  improve  real  property 
(including  the  construction  or  renovation  of 
facilities); 


"(2)  to  provide  for  room  and  board  in  resi- 
dential programs  serving  8  or  fewer  children: 

"(3)  to  provide  for  room  and  board  or  other 
services  or  expenditures  associated  with  care 
of  children  In  residential  treatment  centers 
serving  more  than  8  children  or  in  inpatient 
hospital  settings,  except  intensive  home- 
based  services  and  other  services  provided  on 
an  ambulatory  or  outpatient  basis;  or 

"(4)  to  provide  for  the  training  of  any  indi- 
vidual, except  training  authorized  in  section 
1964(a)(2)  and  training  provided  through  any 
appropriate  course  in  continuing  education 
whose  duration  does  not  exceed  2  days, 

-SEC.    1963.    INDIVIDUALIZED    PLAN    FOR    SERV- 
ICES. 

"(a)  In  General. — An  agreement  referred 
to  in  section  1961(a)  is  that  a  system  of  care 
under  section  1962(a)  will  develop  and  imple- 
ment an  individualized  plan  of  services  for 
each  child  admitted  to  the  system,  and  that 
the  plan  will  be  developed  and  implemented 
with  the  participation  of  the  family  of  the 
child  and.  unless  clinically  inappropriate, 
with  the  participation  of  the  child. 

"(b)  Contents  of  Plan,— An  agreement  re- 
ferred to  in  section  1961(a)  is  that  the  indi- 
vidualized plan  under  subsection  (ai  for  a 
child  will— 

"(1)  be  developed,  and  reviewed  and  as  ap- 
propriate revised  not  less  than  once  each 
year,  by  a  multidisciplinary  team  of  appro- 
priately qualified  individuals  who  provide 
services  through  the  system,  including  men- 
tal health  services,  other  health  services, 
educational  services,  social  services,  and. 
subject  to  paragraph  (3).  vocational  counsel- 
ing and  vocational  rehabilitation; 

"(2)  identify  and  state  the  needs  of  the 
child  for  the  services  available  pursuant  to 
section  1962  through  the  system: 

"(3)  provide  for  each  of  such  services  that 
is  appropriate  to  the  circumstances  of  the 
child,  including,  except  in  the  case  of  chil- 
dren who  are  less  than  14  yeare  of  age.  the 
provision  of  appropriate  vocational  counsel- 
ing and  vocational  rehabilitation; 

"(4)  establish  objectives  to  be  achieved  re- 
garding the  needs  of  the  child  and  the  meth- 
odology for  achieving  the  objectives:  and 

"(5)  designate  an  individual  to  be  respon- 
sible for  providing  the  case  management  re- 
quired in  section  1962(e)(1), 
-SEC.  19«4.  ADDITIONAL  PROVISIONS. 

'(a)  Optional  Services.— In  addition  to 
services  described  in  subsection  (c)  of  section 
1962,  a  .system  of  care  under  subsection  (a)  of 
such  section  may,  in  expending  a  grant 
under  section  1961(a).  provide  for— 

"(1)  preliminary  assessments  to  determine 
whether  a  child  should  be  admitted  to  the 
system: 

"(2)  training  in  the  administration  of  the 
system,  in  providing  foster  care  or  group 
homes  under  section  1962(c)(7),  and  in  the  de- 
velopment of  individualized  plans  for  pur- 
poses of  section  1963; 

"(3)  recreational  activities  for  children  ad- 
mitted to  the  system;  and 

"(4)  such  other  services  as  may  be  appro- 
priate in  providing  for  the  comprehensive 
needs  with  respect  to  mental  health  of  chil- 
dren with  a  serious  emotional  disturbance, 

•(b)  Comprehensive  Plan— The  Secretary 
may  not  make  a  grant  under  section  1961(a) 
unless,  with  respect  to  the  jurisdiction  of  the 
public  entity  involved,  the  entity  has  sub- 
mitted to  the  Secretary,  and  has  had  ap- 
proved by  the  Secretary,  a  plan  for  the  devel- 
opment a  jurisdiction-wide  system  of  care 
for  community-based  services  for  children 
with  a  serious  emotional  disturbance  that 
specifies  the  progress  the  public  entity  has 
made  in  developing  the  juiisdiction-wide  sys- 
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tern,  the  extent  of  cooperation  across  ag^en- 
cies  serving-  children  in  the  establishment  of 
the  system,  the  Federal  and  non-Federal  re- 
sources currently  committed  to  the  estab 
lishment  of  the  system,  and  the  current  tjaps 
in  community  services  and  the  manner  in 
which  the  grant  under  section  1961(a)  will  be 
expended  to  address  such  gaps  and  establish 
local  systems  of  care. 

"(c)  Limitation  on  Imposition  of  Fkes  for 
Services.— An  agreement  referred  to  in  sec- 
tion 1961(a)  is  that,  if  a  charge  is  imposed  for 
the  provision  of  services  under  a  grant  under 
such  section,  .such  charge - 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the  pub- 
lic; 

"(2)  will  be  adjusted  to  reflect  the  income 
of  the  family  of  the  child  involved;  and 

■•(3i  will  not  be  imposed  on  any  child  whose 
family  has  income  and  resources  of  equal  to 
or  less  than  100  percent  of  the  official  pov- 
erty line,  as  esUblished  by  the  Director  of 
the  Office  of  Management  and  Budget  and  re- 
vised by  the  Secretary  in  accordance  with 
section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981. 

"(d)  Rei.ationshif"  to  Items  and  Services 
Under  Other  Piwigrams.— An  agreement 
under  section  I961ia)  i.s  that  the  grant  under 
such  section,  and  the  non-Federal  contribu- 
tions made  with  respect  to  the  grant,  will 
not  be  expended  to  make  payment  for  any 
item  or  service  to  the  extent  that  payment 
has  been  made,  or  can  reasonably  be  ex- 
pected to  be  made,  with  respect  to  such  Item 
or  service-  - 

••(1)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram: or 

•■(2)  by  an  entity  that  provides  health  serv- 
ices on  a  prepaid  basis. 

■'(e)  Limitation  on  Administrative  Ex- 
penses.—An  agreement  under  section  1961(a) 
is  that  not  more  than  2  percent  of  the  grant 
under  such  section  will  be  expended  for  ad- 
ministrative expenses  incurred  with  respect 
to  the  grant  by  the  public  entity  involved. 

■<n  Reports  to  Secrktauy.— An  agree- 
ment referred  to  in  section  1961(a)  Is  that  the 
public  entity  involved  will  annually  submit 
to  the  Secretary  a  report  on  the  activities  of 
the  entity  under  the  grant  that  includes  a 
description  of  the  number  of  children  admit- 
ted to  .systems  of  rare  operated  pursuant  to 
the  grant,  the  demographic  characteristics 
of  the  children,  the  types  and  <  osts  of  serv- 
ices provided  pursuant  to  the  grant,  esti- 
mates of  the  unmet  need  for  such  .services  in 
the  jurisdiction  of  the  entity,  and  the  man 
ner  in  which  the  grant  has  been  expended  to- 
ward the  establishment  of  a  jurisdiction- 
wide  system  of  care  for  children  with  a  seri- 
ous emotional  disturbance,  and  such  other 
information  as  the  Secretary  may  require 
with  respect  to  the  gi-ant. 

"(g)  DEscRiprioN  OK  Intended  Uses  of 
Grant.— The  Secretary  may  not  make  a 
grant  under  section  1961(a]  unless— 

"(1)  the  public  entity  involved  submits  to 
the  Secretary  a  description  of  the  purposes 
for  which  the  entity  Intends  to  expend  the 
grant; 

"(2)  the  description  identifies  the  popu- 
lations, areas,  and  localities  in  the  jurisdic- 
tion of  the  entity  with  a  need  for  services 
under  this  section:  and 

"(3)  the  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the  man- 
ner in  which  the  services  and  activities  will 
be  coordinated  with  any  similar  services  or 
activities  of  public  or  nonprofit  entities. 


•(h)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 1961(a)  unless  an  application  for  the 
giant  is  submitted  to  the  Secretary,  the  ap- 
plication conr.ains  the  description  of  in- 
tended uses  required  in  subsection  (g).  and 
the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agreements, 
assurances,  and  information  as  the  Secretary 
determines  to  be  necessary  to  cany  out  this 
section. 

■SEC.  1965.  GENERAI,  PROVISIONS. 

"(a)  Dlhation  ok  Support.— The  period 
during  which  payments  are  made  to  a  public 
entity  from  a  grant  under  section  1961(a) 
may  not  exceed  5  fiscal  years. 

"(b)  Tkchnicai.  Asskstance.— 

"(1)  In  generai,.  The  Secretary  shall, 
upon  the  request  of  a  public  entity  receiving 
a  grant  under  section  1961(a)-- 

"(A)  provide  technical  assistance  to  the  en- 
tity regarding  the  process  of  submitting  to 
the  Secretary  applications  for  grants  under 
section  1961(a);  and 

"(B)  provide  to  the  entity  training  and 
technical  assistance  with  respect  to  the 
planning,  development,  and  operation  of  sys- 
tems of  care  pursuant  to  section  1962. 

"(2)  AtrrHORrry  for  grants  and  con- 
tracts.—The  Secretary  may  provide  tech- 
nical assistance  under  subsection  la)  directly 
or  through  grants  to.  or  contracts  with,  pub- 
lic and  nonprofit  private  entities. 

"(c)  Evaluations  and   reports  bv  Sec- 

RprTARY.— 

"(1)  In  OENERAL.- The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  or 
private  entities,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
section  1961(a).  The  evaluations  shall  assess 
the  effectiveness  of  the  systems  of  care  oper- 
ated pursuant  to  such  section,  including  lon- 
gitudinal studies  of  outcomes  of  services  pro- 
vided by  such  systems,  other  studies  regard- 
ing such  outcomes,  the  effect  of  activities 
under  this  subpart  on  the  utilization  of  hos- 
pital and  other  institutional  settings,  the 
barriers  to  and  achievements  resulting  from 
interagency  collaboration  In  providing  com- 
munity-based services  to  children  with  a  se- 
rious emotional  disturbance,  and  assess- 
ments by  parents  of  the  effectiveness  of  the 
systems  of  care. 

"(2)  Report  to  congress. -The  Secretary 
shall,  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  under 
subsection  (O,  and  annually  thereafter,  sub- 
mit to  the  Congress  a  report  summarizing 
evaluations  carried  out  pursuant  to  para- 
graph (1)  during  the  preceding  fiscal  year  and 
making  such  recommendations  for  adminis- 
trative and  legislative  Initiatives  with  re- 
spect to  this  section  as  the  Secretary  deter- 
mines to  be  appropriate. 

"(d)  Definitions. -For  purposes  of  this 
subpart: 

"(1)  The  term  'child'  means  an  individual 
not  more  than  21  years  of  age. 

"(2)  The  term  'family',  with  respect  to  a 
child  admitted  to  a  system  of  care  under  sec- 
tion 1962(a),  means— 

"(A)  the  legal  guardian  of  the  child;  and 

"(B)  as  appropriate  regarding  mental 
health  services  for  the  child,  the  parents  of 
the  child  (biological  or  adoptive,  as  the  case 
may  be)  and  any  foster  parents  of  the  child. 

•"(3)  The  term  'serious  emotional  disturb- 
ance' includes,  with  respect  to  a  child,  any 
child  who  has  a  serious  emotional  disorder,  a 
serious  behavioral  disorder,  or  a  serious 
mental  disorder. 

"(e)  Funding.— 

"(1)  Authorization  ok  APi>KopRiA'rioNS.- 
For  the  purpose  of  carrying  out  this  subpart. 
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there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1993,  $100,000,000  for 
fiscal  year  1994,  and  $150,000,000  for  fiscal 
year  1995. 

"(2)  Set-aside  regarding  technical  as- 
SLSTANCE.— Of  the  amounts  appropriated 
under  paragraph  (1)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  not  less  than 
$3,000,000  for  the  purpose  of  carrying  out  sub- 
section (b). 

"Subpart  II— Substance  Abuse 

'^ec.  1971.  grants  to  states  for  expanding 
capacity  to  provide  treafment 
for  substance  abuse. 

"(ai  grants  for  states  with  insufficient 
Capacity.— 

"(1)  IN  GENERAL. -The  Secretary,  acting 
through  the  Director  of  the  Office  for  Treat- 
ment Improvement,  may  make  grants  to 
States  for  the  purpose  of  increasing  the  max- 
imum number  of  individuals  to  whom  public 
and  nonprofit  private  entities  in  the  States 
are  capable  of  providing  effective  treatment 
for  substance  abu.se. 

"(2)  KLioinLE  .STATES.— The  Director  may 
not  make  a  grant  under  subsection  (a)  to  a 
State  unless  the  number  of  individuals  seek- 
ing treatment  services  in  the  State  signifi- 
cantly exceeds  the  maximum  number  de- 
scribed in  paragraph  (1)  that  is  applicable  to 
the  State. 
"(b)  Priority  in  Making  Grants.— 
"(1)  Rksidkntiai.  treatment  services  for 
pukgna.st  women.  -In  making  grants  under 
subsection  (a),  the  Director '.shall  give  prior- 
ity to  States  that  agree  to  give  priority  in 
the  expenditure  of  the  grant  to  carrying  out 
the  purpo.so  de.scribed  in  such  subsection  as 
the  purpose  relates  to  the  provision  of  resi- 
dential treatment  services  to  pregnant 
women. 

"i2)  Additionai,  puiouitv  hf.garding 
ma-iching  funds.  -In  the  case  of  any  applica- 
tion lor  a  grant  under  subsection  (a)  that  is 
receiving  priority  under  paragraph  (1),  the 
Director  shall  give  further  priority  to  the  ap- 
plication if  the  State  involved  agrees  as  a 
condition  of  receiving  the  grant  to  provide 
non-Federal  contributions  under  subsection 
(c)  in  a  greater  amount  than  the  amount  re- 
quired under  sui:h  subsection  for  the  applica- 
ble fiscal  year. 
"(c)  Re(2uihkment  of  Matching  Funds.  - 
"(1)  In  oenekal.  -Subject  to  paragraph  (3). 
the  Director  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  agrees,  with 
respect  to  the  costs  of  the  program  to  be  car- 
ried out  by  the  St.iite  pursuant  to  such  sub- 
section, to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  that 

"(A)  for  the  first  fiscal  year  for  which  the 
State  receives  su(;h  a  grant,  is  not  less  than 
$1  foi'  each  $9  of  Federal  funds  provided  in 
the  grant; 

"iB)  for  any  second  such  fiscal  year,  is  not 
less  than  $1  for  each  $2  of  Federai  funds  pro- 
vided in  the  grant;  and 

"(Ci  for  any  subsequent  such  fiscal  year,  is 
not  less  than  $1  for  each  $1  of  Federal  funds 
provided  in  the  grant. 

"i2)  Determination  of  amou.nt  ok  non- 
federal contribution.— Non-Federal  con- 
tributions required  in  paragraph  (1)  may  be 
in  cash  or  in  kind,  fairly  evaluated,  includ- 
ing plant,  equipment,  or  services.  Amounts 
provided  by  the  Federal  Government,  or 
services  assisted  or  subsidized  to  any  signifi- 
cant extent  by  the  Federal  Government,  may 
not  be  included  in  determining  the  amount 
of  such  non-Federal  contributions. 

"(3)  Waiver.— The  Director  may  waive  the 
requirement  established   in   paragraph  (li  if 
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the  Director  determines  that  extraordinary 
economic  conditions  in  the  State  justify  the 
waiver. 

"(d)  Limitation  Regarding  Direct  Treat- 
ment Sf.rvices.- The  Director  may  not  make 
a  grant  under  subsection  (a)  unless  the  State 
involved  agrees  that  the  grant  will  be  ex- 
pended only  for  the  direct  provision  of  treat- 
ment services.  The  preceding  sentence  may 
not  be  construed  to  authorize  the  expendi- 
ture of  such  a  grant  for  the  planning  or  eval- 
uation of  treatment  services. 

"(e)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  Is  In  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  Information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(f)  Duration  of  Grant,— The  period  dur- 
ing which  payments  are  made  to  a  State 
from  a  grant  under  subsection  (a)  may  not 
exceed  3  years.  The  provision  of  such  pay- 
ments shall  be  subject  to  annual  approval  by 
the  Director  of  the  payments  and  subject  to 
the  availability  of  appropriations  for  the  fis- 
cal year  involved  to  make  the  payments.  The 
preceding  sentence  may  not  be  construed  to 
establish  a  limitation  on  the  numljer  of 
grants  under  such  subsection  that  may  be 
made  to  the  State. 

"(g)  Maintenance  of  effort.— The  Direc- 
tor may  not  make  a  grant  under  subsection 
(a)  unless  the  State  involved  agrees  to  main- 
tain State  expenditures  for  treatment  serv- 
ices at  a  level  that  Is  not  less  than  the  aver- 
age level  of  such  expenditures  maintained  by 
the  State  for  the  2-year  period  preceding  the 
first  fiscal  year  for  which  the  State  receives 
such  a  grant. 

"(h)  Restrictions  on  Use  of  Grant.- 

"(1)  In  general.— The  Director  may  not 
make  a  grant  under  subsection  (a)  unless  the 
State  involved  agrees  that  the  grant  will  not 
be  expended— 

"(A)  to  provide  Inpatient  hospital  services, 
except  as  provided  In  paragraph  (2); 

"(B)  to  make  cash  payment-s  to  intended 
recipients  of  health  services; 

"(C)  to  purchase  or  improve  land,  pur- 
chase, construct,  or  permanently  improve 
(other  than  minor  remodeling)  any  building 
or  other  facility,  or  purchase  major  medical 
equipment; 

"(D)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

"(E)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(2)  EXCEPTION  regarding  INPATIENT  HOS- 
PITAL SERVICES.— 

"(A)  With  respect  to  compliance  with  the 
agreement  made  under  paragraph  (1).  a  State 
may  expend  a  grant  under  subsection  (a)  to 
provide  inpatient  hospital  services  as  treat- 
ment for  substance  abuse  onl.y  if  it  has  been 
determined  that  such  treatment  is  a  medical 
necessity  for  the  Individual  involved,  and 
that  the  Individual  cannot  be  effectively 
treated  in  a  community-based,  nonhospital, 
residential  program  of  treatment. 

"(B)  The  Director  may  not  make  a  grant 
under  subsection  (a)  unless,  in  the  case  of  an 
Individual  for  whom  such  a  grant  is  expended 
to  provide  Inpatient  hospital  services  de- 
scribed in  subparagraph  (A),  the  State  in- 
volved agrees  that  the  daily  rate  of  payment 
provided  to  the  hospital  for  providing  the 
services  to  the  individual  will  not  exceed  the 
comparable  daily  rate  provided  for  commu- 
nity-based, nonhospital,  residential  pro- 
grams of  treatment  for  substance  abuse. 


"(i)  DefinitionJC- For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'Director'  means  the  Direc- 
tor of  the  Office  for  Treatment  Improve- 
ment. 

"(2)  The  term  'substance  abuse'  means  the 
abuse  of  alcohol  or  other  drugs. 

"(J)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$68,000,000  for  fiscal  year  1992.  $70,000,000  for 
fiscal  year  1993.  and  $72,000,000  for  fiscal  year 
1994.". 

SEC.   105.  TEMPORARY  PROVISIONS  REGARDING 
FUNDING. 

(a)  Contingent  Authority  for  Transfers 
BETWEEN  Allotments.— 

(1)  Subpart  ii  to  subpart  i  — In  the  case  of 
any  State  for  which  an  allotment  for  fiscal 
year  1992,  1993,  or  1994  under  section  1911  of 
the  Public  Health  Service  Act  (as  added  by 
section  101  of  this  Act)  Is  made  in  an  amount 
that  is  less  than  the  mental  health  portion 
of  the  allotment  under  former  section  19r2A 
for  fiscal  year  1991,  the  Secretary  of  Health 
and  Human  Services  shall,  upon  the  request 
of  the  State,  transfer  from  the  allotment 
under  section  1921  of  such  Act  (as  added  by 
section  102  of  this  Act)  for  the  fiscal  year  in- 
volved to  the  allotment  under  such  section 
1911  for  the  fiscal  year  such  amounts  as  the 
State  may  direct,  subject  to  the  allotment 
under  such  section  1911  not  exceeding  the 
amount  of  such  portion. 

(2)  Subpart  i  to  subpart  ii.— In  the  case  of 
any  State  for  which  an  allotment  for  fiscal 
year  1992,  1993,  or  1994  under  section  1921  of 
the  Public  Health  Service  Act  (as  added  by 
section  102  of  this  Act)  Is  made  in  an  amount 
that  Is  less  than  the  substance-abuse  portion 
of  the  allotment  under  former  section  1912A 
for  fiscal  year  1991,  the  Secretary  of  Health 
and  Human  Services  shall,  upon  the  request 
of  the  State,  transfer  from  the  allotment 
under  section  1911  of  such  Act  (as  added  by 
section  101  of  this  Act)  for  the  fiscal  year  in- 
volved to  the  allotment  under  such  section 
1921  for  the  fiscal  year  such  amounts  as  the 
State  ma,v  direct,  subject  to  the  allotment 
under  such  section  1921  not  exceeding  the 
amount  of  such  portion. 

(3)  Dekinitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "mental  health  portion  ". 
with  respect  to  an  allotment  under  former 
section  1912A,  means  the  portion  of  the  allot- 
ment reserved  with  respect  to  mental  health 
pursuant  to  former  section  1916(c)(6). 

(B)  The  term  "substance-abuse  portion", 
with  respect  to  an  allotment  under  former 
section  1912A.  means  the  portion  of  the  allot- 
ment reserved  with  respect  to  alcohol  and 
and  drug  abuse  pursuant  to  former  section 
1916(c)(6). 

(C)  The  term  "former  section  1912A"  means 
section  1912A  of  the  Public  Health  Service 
Act.  as  such  section  was  in  effect  for  fiscal 
year  1991. 

(D)  The  term  "former  section  1919(c)(6i" 
means  section  1916(c)(6)  of  the  Public  Health 
Service  Act,  as  such  section  was  in  effect  for 
fiscal  year  1991. 

(b)  Allocation  for  Certain  Program  Re- 
garding Mental  Health.— Of  the  amounts 
appropriated  for  fiscal  year  1992  under  1917(a) 
of  the  Public  Health  Service  Act  (as  added  by 
section  101  of  this  Act),  the  Secretary  of 
Health  and  Human  Services  shall  obligate  10 
percent  for  the  purpose  of  carrying  out  sub- 
part I  of  part  C  of  title  XLX  of  the  Public 
Health  Service  Act  (as  added  by  section  104 
of  this  Act). 


TITLE  II— OTHER  PROGRAMS  OF  ALCO- 
HOL, DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Subtitle  A— Mental  Health 

SEC.  201.  SERVICE  RESEARCH   ON  COMMUNITY 
BASED  TREATMENT  PROGRAMS. 

(a)  Transfer  of  Authority  Regarding 
Model  Plans.— 

(1)  In  general.— Subpart  3  of  part  B  of 
title  V  of  the  Public  Health  Service  Act.  as 
amended  by  section  101(a)(1)  of  this  Act.  Is 
amended— 

(A)  by  transferring  subsection  (c)  of  sec- 
tion 518A  to  section  518; 

(B)  by  redesignating  the  subsection  as  sub- 
section (b);  and 

(C)  by  adding  the  subsection  at  the  end  of 
section  518. 

(2)  Conforming  amendment.— Section  518 
of  the  Public  Health  Service  Act.  as  amended 
by  paragraph  (1 )  of  this  subsection,  is  amend- 
ed in  the  first  sentence  by  striking  "The  Sec- 
retary" and  inserting  "(a)  The  Secretary  ". 

(b)  Authorization  of  Appropriations.— 
Section  518A  of  the  Public  Health  Service 
Act,  as  amended  by  subsection  (a)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Of  the  amounts  appropriated  under 
this  Act  for  any  fiscal  year  for  conducting  or 
supporting  research  regarding  mental 
health,  the  Secretary  shall  make  available 
not  less  than  15  percent  for  carrying  out  this 
section.". 

SEC.  202.  PROGRAM  FOR  RESEARCH  ON  MENTAL 
HEALTH. 

(a)  Administration.— 

(1)  In  general.— Section  518  of  the  Public 
Health  Service  Act,  as  amended  by  .section 
201  of  this  Act,  is  amended— 

(A)  in  subsection  (a),  by  striking  "the  Ad- 
ministrator."   and    inserting   the   following 
"the   Director  of  the  National   Institute   of 
Mental  Health  (in  this  subpart  referred  to  as 
the  'Director').";  and 

(B)  in  sub.section  (bv- 

(i)  by  striking  "Administrator  "  each  place 
such  term  appears  and  inserting  "Director"; 
and 

(Ii)  in  paragraph  (2).  in  the  second  sen- 
tence, by  striking  "Secretary  "  and  inserting 
"Director". 

(2)  Conforming  amendment.— Section  519 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290CC-12)  is  amended  by  striking  "Adminis- 
trator" and  inserting  "Director  ". 

(b)  Certain  Authorities.— Section  518  of 
the  Public  Health  Service  Act.  as  amended 
by  .section  201.  is  amended  in  subsection  (a)- 

(1)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  relative  to  the  promotion  of 
mental  health";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Activities  under  the  preceding 
sentence  may  include  studies  of  the  psycho- 
logical, social,  and  legal  factors  that  influ- 
ence behavior."". 

(c)  Authorization  of  Appropriations.— 
Section  518  of  the  Public  Health  Service  Act. 
as  amended  by  section  201  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•"(c)  For  the  purpo.se  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $500,000,000  for  fiscal  year  1992. 
$600,000,000  for  fiscal  year  1993.  and 
$675,000,000  for  fi.scai  year  1992". 
SEC.  203.  DEMONSTRATION  PROJECTS. 

(a)  Designation  of  Subpart  4.— Part  R  of 
title  V  of  the  Public  Health  Service  Act  (42 
U.S.C.  290bb  et  seq.)  is  amended— 

(1)  by  inserting  before  section  520  the  fol- 
lowing: 
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"Subpart  4— Demonstration  Projects";  and 
(2)    In    the    heading    for    section    520.    by 
amendinK  the  heading-  to  read  as  follows- 

■CERTAIN  PRaJECrS  '. 

(b)  Duration  of  Support  for  Certain 
Demonstration  Projects.— Section  520(c)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
290cc-13(c))  is  amended  by  inserting  before 
the  period  the  following:  -  .  except  that 
grants  under  subsection  (ai  for  demonstra- 
tion projects  described  in  paragraph  (l;(Ai  of 
such  subsection  may  be  made  for  not  more 
than  five  consecutive  one-year  periods". 
SEC.  204.  ESTABUSHMENT  OF  OFFICE  OF  RURAL 
.MENTAL  HEALTH. 
Subpart  3  of  part  B  of  title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290c-c-ll  et  seq.) 
is  amended  by  inserting  after  section  519  the 
following  new  section; 

■■office  of  rural  .mental  health 
■Sfx.  519A.  (a)  In  General.— There  is  es- 
tablished within  the  National  Institute  of 
Mental  Health  an  officp  to  be  known  as  the 
Office  of  Rural  Mental  Health  (hereafter  in 
this  section  referred  to  as  the  'Office').  The 
Office  shall  be  headed  bv  a  director,  who 
shall  be  appointed  by  the  Director  of  such  In- 
stitute I'rom  among  individuals  e.xperienced 
or  knowledgeable  in  the  piovision  of  mental 
health  services  in  rural  areas.  The  Secretary 
shall  carry  out  the  authorities  established  in 
this  section  acting  through  the  Director  of 
the  Office. 

"(b)  CcxjRiMNATlON  OF  AcTi vmKS.— The  Di- 
rector of  the  Office,  in  consultation  with  the 
Director  of  the  Institute  and  with  the  Direc- 
tor of  the  Office  of  Rural  Health  Policy, 
shall  ^ 

"(1)  coordinate  the  activities  of  the  De- 
partment of  Health  and  Human  Services  as 
such  activities  relate  to  the  mental  health  of 
residents  of  rural  areas;  and 

"(2)  coordinate  the  activities  of  the  Office 
with  similar  activities  of  public  and  non- 
profit private  entities. 

"(c)  Research.  Demonstrations.  Evalua- 
tions. AND  Dlssemination.— The  Director  of 
the  Office  may.  with  respect  to  the  mental 
health  of  adults  and  children  residing  in 
rural  areas— 

"(1)  conduct   research  on   conditions  that 
are  unique  to  the  residents  of  rural  areas,  or 
more  serious  or  prevalent  in  such  residents; 
"(2)  conduct  research  on  improving  the  de- 
livery of  services  in  such  areas; 

"(3)  carry  out  demonstration  projects  for 
the  provision  of  services  in  such  areas.  In- 
cluding such  projects  regarding  outreach, 
interventions,  and  the  provision  of  off-site 
services; 

(4)  establish  model  programs,  and  carry 
out  demonstrations  of  such  models  (at  1  or 
more  sites); 

"(5)  conduct  evaluations  of  projects  and 
programs  carried  out  by  the  Director  under 
this  subsection:  and 

"(6)  disseminate  information  to  appro- 
priate public  and  nonprofit  private  entities. 

••(d)  Authority  Regarding  Grants  and 
Contracts.— The  Director  of  the  Office  may 
carry  out  the  authorities  established  In  sub- 
section (c)  directly  and  through  grants,  coop- 
erative agreements,  or  contracts  with  public 
or  nonprofit  private  entities. 

'■(e)  Demonstration.s  Regarding  Linkage 
OF  Mental  Health  and  Other  Services.— In 
carrying  out  subsection  (c».  the  Director  of 
the  Office  shall  make  grants  to  public  or 
nonprofit  private  entities  for  the  purpose  of 
carrying  out.  in  rural  areas,  demonstration 
projects  to  improve  the  availability  of  men- 
tal health  services  by  providing  such  services 
in  the  -same  facilities  as  other  health  or  so- 


cial services  are  provided,  and  through  oth- 
erwise Integrating  the  provision  of  mental 
health  services,  other  health  services,  and 
social  services. 

"(fi  Report  to  Congress,— Not  later  than 
February  1  of  fiscal  year  1993  and  each  fiscal 
year  thereafter,  the  Director  of  the  Office 
shall  submit  to  the  Subcommittee  on  Health 
and  the  Environment  of  the  Committee  on 
Energy  and  Commerce  (of  the  House  of  Rep- 
lesentAtives),  and  to  the  Committee  on 
Labor  and  Human  Resources  (of  the  Senate), 
a  report  describing  the  activities  of  the  Of- 
fice during  the  preceding  fiscal  year.  Includ- 
ing a  summary  of  the  activities  of  dem- 
onstration projects  and  a  summary  of  eval- 
uations of  the  projects. 

"(g)  Funding. -Of  the  amount^s  appro- 
priated under  this  Act  for  fiscal  year  1992. 
fiscal  year  1993.  and  fiscal  year  1994  for  re- 
search regarding  mental  health,  the  Sec- 
retary shall  make  available  for  carrying  out 
this  section  not  less  than  $5,000,000. 
18.000,000.  and  $10,000,000,  respectively.'. 
SEC.  203.  MISCELL,\NEOt'S  PROVISIONS. 

(a)  Certain  Services.  - 

(1)  In  general.— Section  2441  of  the  Public 
Health  Service  Act  (42  U.S.C  300dd  41 1  - 

(A)  Is  transferred  to  part  B  of  title  V  of 
such  Act; 

(B)  is  redesignated  as  section  520A;  and 

(C)  is  inserted  after  section  520  of  such 
part. 

(2)  Conforming  amendments.— The  Public 
Health  Service  Act  (42  U.S.C  201  et  seq.).  as 
amended  by  paragraph  (I),  is  amended  - 

(A)  In  part  C  of  title  XXIV- 

(1»  by  striking  the  heading  for  subpart  I: 

(ii)  in  section  2432(e).  by  striking  ■■sub- 
part" each  place  such  term  appears  and  In- 
serting ••part";  and 

(iii)  by  striking  the  heading  for  subpart  II; 
and 

(B)ln  section  520A— 

(I)  in  subsection  (a).  In  the  matter  preced- 
ing paragraph  (1).   by   Inserting  after    "Sec 
retary'"  the  following:    ",  acting  through  the 
Director  of  the  National  Institute  of  Mental 
Health."; 

(II)  In  subsection  (j),  Ijy  striking  "1991"  and 
inserting  "1994  ";  and 

(ill)  by  striking  "SEC.  "  and  all  that  fol- 
lows through  "(a)  In  General.-"  and  insert- 
ing the  following- 

"CERTAIN  counseling  AND  MENTAL  HEALIH 
SERVICES 

'•Sec.  520A.  (a)  In  General.—". 

(b)  Federal  AccouNrAmi.rrY  — Any  rule  or 
regulation  of  the  Department  of  Health  and 
Human  Services  that  is  inconsistent  witli 
the  amendments  made  by  this  Act  shall  not 
have  any  legal  effect.  Including  section  50(e) 
of  part  96  of  title  45.  Code  of  Federal  Regula- 
tions (45  CFR  96.50(e) I. 

Subtitle  B — Substance  Abuse 
PART  I— OFFICE  FOR  TREATMENT 
IMPROVEMENT 
SEC.  211.  ESTrVBLlSHMENT,  GENERAL  AUTHORI- 
TIES, AND  CERTAIN  PROGRAMS. 
Title  V  of  the  Publu;  Health  Service  Act 
(42  U.S.C.  290aa  et  seq.  i  is  amended  by  adding 
at  the  end  the  following  new  part: 
"Part  F— Office  lor  Treatment  Improvement 
"Subpart  I— Establishment  and  General 
Authorities 

■^EC.   571.    E.STABLISHMENT  AND   GENERAL  AU- 
THORITIES. 

"(a)  In  Genkhal.  -There  Is  established  in 
the  Administration  an  Office  for  Treatment 
Improvement,  which  shall  be  headed  by  a  di- 
rector appointed  by  the  Secretary.  The  Sec- 
retary   shall    carry    out    this    part    acting 
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through  the  Director  of  the  Treatment  Of- 
fice. 

"(b)  Duties.— With  respect  to  the  treatment 
of  substance  abuse,  the  Director  shall  carry 
out  the  following  duties 

"(1)  Collaborate  with  the  Director  of  the 
Office  for  Substance  Abuse  Prevention  In 
order  to  provide  outreach  services  to  identify 
individuals  in  need  of  treatment  services, 
with  emphasis  on  the  provision  of  such  serv- 
ices to  pregnant  and  postpartum  women  and 
their  Infants  and  to  individuals  who  abuse 
drugs  intravenously. 

"(2)  Collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse,  with  the 
Director  of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  with  the  States 
to  promote  the  study,  dissemination,  and  im- 
plementation of  research  findings  that  will 
Improve  the  delivery  and  effectiveness  of 
treatment  services. 

"(3)  CoUaljorate  with  the  Administrator  of 
the  Health  Resources  and  Services  Adminis- 
tration to  promote  the  Increased  Integration 
Into  the  mainstream  of  the  health  care  sys- 
tem of  the  United  States  of  programs  for 
providing  treatment  services. 

■■(4)  Evaluate  plans  submitted  by  the 
States  pursuant  to  section  1930(al(6)  in  order 
to  determine  whether  the  plans  adequately 
provide  for  the  availability,  allocation,  and 
effectiveness  of  treatment  services. 

"(5)  Sponsor  regional  workshops  on  im- 
proving the  quality  and  availability  of  treat- 
ment services. 

■■(6)  Provide  technical  assistance  to  public 
and  nonprofit  private  entities  that  provide 
treatment  services,  including  technical  as- 
sistance with  respect  to  the  procei^s  of  sub- 
mitting to  the  Director  applications  for  any 
program  of  grants  or  contracts  carried  out 
by  the  Director. 

■'(7)  Improve  coordination  between  treat- 
ment facilities  and  nonhealth  care  systems 
such  as  employers,  labor  unions,  and  schools, 
and  encourage  the  adoption  of  employee  as- 
sistance programs  and  student  a.sslstance 
programs. 

"(8)  Encour.age  the  States  to  expand  the 
availability  (relative  to  fiscal  year  1992)  of 
programs  providing  treatment  services 
through  self-run.  scll'-supported  recovery 
based  on  the  programs  of  housing  operated 
pursuant  to  section  1924. 

'■(9)  Carry  out  activities  to  educate  indi- 
viduals on  the  need  for  establishing  treat- 
ment facilities  within  their  communities. 

■■(10 1  Encourage  public  and  private  entitles 
that  provide  health  insurance  to  provide  ben- 
efits for  outpatient  treatment  services  and 
other  nonhospital-based  treatment  services. 

■■(U)  Evaluate  treatment  programs  to  de- 
termine the  quality  and  appropriateness  of 
various  forms  of  treatment,  including  the  ef- 
fect of  living  In  housing  provided  by  pro- 
grams established  under  section  1924.  Such 
evaluations  shall  be  carried  out  through 
grants,  contracts,  or  cooperative  agreements 
provided  to  public  or  nonprofit  private  enti- 
ties. In  carrying  out  this  par'i.'rraph,  the  Di- 
rector shall  asse.ss  the  quality,  approprlate- 
ne.ss.  and  costs  of  various  treatment  forms 
for  specific  patient  groups. 

■■(c)  Grants  and  Contractts  Regarding 
General  Duties— In  carrying  out  the  duties 
established  in  subsection  (b).  the  Director 
may  make  grants  to  and  enter  into  contracts 
with  public  and  nonprofit  private  entitles. 

-SEC.  572.  GENERAL  PROVISIONS. 

"(a)  Applications  for  Financial  Asslst- 
ance.— The  Director  may  not  provide  a  grant 
or  contract  under  this  part  unless— 

•"(1)  an  application  for  such  financial  as- 
sistance is  submitted  to  the  Secretary; 


'"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  is  to  be  pro- 
vided, the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary; 
and 

"(3)  the  application  otherwise  is  In  such 
form.  Is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  the  purpose  for  which  the 
assistance  is  to  be  provided. 

"(b)  Definitions.— For  purposes  of  this 
part: 

■■(1)  The  term  Director'  means  the  Direc- 
tor of  the  Treatment  Office,  unless  the  con- 
text of  usage  indicates  otherwise, 

"(2)  The  term  'substance  abuse'  means  the 
abuse  of  alcohol  or  other  drugs. 

"(3)  The  term  'treatment'  means  treat- 
ment for  substance  abuse,  unless  the  context 
of  usage  indicates  that  the  meaning  of  the 
term  is  limited  to  providing  treatment  only 
for  the  abuse  of  alcohol,  or  only  for  the 
abuse  of  another  drug  or  drugs,  as  the  case 
may  be. 

"(4)  The  term  'Treatment  Office'  means 
the  Office  for  Treatment  Improvement. 

"Subpart  2 — Certain  Programs 
•«EC.   576.   DEMONSTRATION   PROJECTS   OF  NA- 
TIONAL SIGNIFICANCE. 

"(a)  Grants  for  Treatment  Improve- 
ment.— The  Director  of  the  Treatment  Office 
shall  provide  grants  to  public  and  nonprofit 
private  entitles  for  the  purpo.se  of  establish- 
ing demonstration  projects  that  will  improve 
the  provision  of  treatment  services  for  sub- 
stance abuse. 

"(b)  Nature  of  Pro.jects. —Grants  under 
subsection  (a)  shall  be  awarded  to— 

■■(1)  projects  that  focus  on  providing  treat- 
ment to  adolescents,  female  addicts  and 
their  children,  racial  and  ethnic  minorities, 
or  individuals  in  rural  areas; 

•■(2)  projects  that  provide  treatment  and 
vocational  training  in  exchange  for  public 
service; 

"(3)  projects  that  provide  treatment  serv- 
ices and  which  are  operated  by  public  and 
nonprofit  private  entities  receiving  grants 
under  section  329,  330  or  340; 

"(4)  'treatment  campus'  projects  that  — 

"(A)  serve  a  significant  numljer  of  individ- 
uals simultaneously; 

"(B)  provide  residential,  non-community 
based  drug  treatment; 

"(C)  provide  patients  with  ancillary  social 
services  and  referrals  to  community-based 
aftercare;  and 

"(D)  provide  services  on  a  voluntary  basis; 

"(5)  projects  in  large  metropolitan  areas  to 
Identify  individuals  in  need  of  treatment 
services  and  to  improve  the  availability  and 
deliver.v  of  such  services  in  the  areas; 

"(6)  in  the  case  of  individuals  who  engage 
in  intravenous  drug  abuse,  projects  to  con- 
duct outreach  activities  to  the  individuals 
regarding  the  prevention  of  exposure  to  and 
the  transmission  of  the  etlologic  agent  for 
acquired  Immune  deficiency  syndrome,  and 
to  encourage  the  individuals  to  seek  treat- 
ment for  such  abuse;  and 

"(7)  projects  to  determine  the  long-term 
efficacy  of  the  projects  described  in  this  sec- 
tion and  to  disseminate  to  appropriate  public 
and  private  entitles  information  on  the 
projects  that  have  been  effective. 

"(c)  Preferences  in  Making  Grants.  -In 
awarding  grants  under  subsection  (a),  the  Di- 
rector of  the  Treatment  Office  shall  give 
preference  to  projects  that — 

"(1)  demonstrate  a  comprehensive  ap- 
proach to  the  problems  associated  with  sub- 
stance abuse  and  provide  evidence  of  broad 
community  Involvement  and  support;  or 


"(2)  Initiate  and  expand  programs  for  the 
provision  of  treatment  services  (Including 
renovation  of  facilities,  but  not  construc- 
tion) in  localities  in  which,  and  among  popu- 
lations for  which,  there  Is  a  public  health 
crisis  as  a  result  of  the  inadequate  availabil- 
ity of  such  services  and  a  substantial  rate  of 
drug  abuse. 

"(d)  Duration  of  Grants.— The  period  dur- 
ing which  payments  are  made  under  a  grant 
under  subsection  (a)  may  not  exceed  5  years, 

"(e)  Evaluations.— The  Director  of  the 
Treatment  Office  shall  require,  as  a  condi- 
tion of  awarding  grants  under  subsection  (a). 
a  systematic  evaluation  of  the  projects  fund- 
ed under  such  subsection. 

"(f)  Authorization  of  Appropriations.— 

"(1)  In  General.— For  the  purpose  of  car- 
I'ying  out  this  section,  there  are  authorized 
to  be  appropriated  $240,000,000  for  fiscal  year 
1992,  $300,000,000  for  fiscal  year  1993.  and 
$400,000,000  for  fiscal  year  1994.  The  amounts 
so  authorized  are  in  addition  to  any  other 
amounts  that  are  authorlzc<i  to  be  appro 
priated  and  available  for  such  purpose. 

"(2)  Allocation. -Of  the  amounts  appro- 
priated under  paragraph  (1)  for  a  fiscal  year, 
the  Director  of  the  Treatment  Office  shall 
reserve  not  less  than  10  percent  for  carrying 
out  projects  described  In  subsection  (b)i3). 
■SEC.  577.  MODEL  DEMONSTRATION   PROGRAMS 
FOR      treatment      SERVICES      I.N 
FENAI.   AND   CORRECTIONAL   INSTI- 
TUTIONS. 

•'(a)  In  General.— The  Director  of  the 
Treatment  Office  may  make  grants  to  public 
and  nonprofit  private  entities  for  the  pur- 
pose of  carrying  out  demonstration  programs 
to  provide  treatment  services  for  substance 
abuse  to  Inmates  of  penal  or  correctional  in- 
stitutions of  States  or  political  subdivisions 
of  States. 

"(b)  Requirements  for  programs.— With 
respect   to   a   progTam   of  treatment   estab- 
lished pursuant  to  subsection  (a),  the  Direc- 
tor may  not  make  a  grant  unless  the  appli 
cant  involved  agrees  as  follows: 

"(1)  The  goal  of  treatment  will  be  for  the 
inmate  involved  to  overcome  any  depend- 
ency on  alcohol  or  other  drugs,  to  cease  en- 
gaging In  substance  abuse  and  make  a  com- 
mitment not  to  relapse  Into  such  abuse,  and 
to  acquire  the  minimum  skills  necessary  for 
obtalnlng  and  maintaining  employment. 

■'(2)  Participation  In  the  program  by  an  In- 
mate will  be  voluntar.v.  An  inmate  will  be 
admitted  to  the  program  only  if — 

"(A)  the  applicant  has  determined  that  the 
individual  is  in  need  of  treatment; 

"(B)  the  term  or  terms  of  incarceration  of 
the  inmate  are  scheduled  to  be  completed 
not  later  than  1  year  after  the  date  on  which 
the  individual  is  to  be  admitted  to  the  pro- 
gram; and 

"(C)  there  is  a  reasonable  basis  for  believ- 
ing that  the  inmate  will  make  significant 
progress  toward  achieving  the  goal  described 
In  paragraph  (1)  before  the  end  of  such  term. 

"(3)  If  an  inmate  is  admitted  to  the  pro- 
gram, the  applicant  will  make  available  to 
the  inmate,  directly  or  through  arrange- 
ments with  other  public  or  nonprofit  private 
entitles,  such  services  as  may  be  necessary 
to  provide  the  inmate  with  a  reasonable  op- 
portunity to  make  significant  progress  to 
ward  the  goal  described  In  paragraph  (1). 

"(4)  For  purposes  of  facilitating  treatment, 
the  applicant  will,  to  the  extent  practicable, 
separate  inmates  participating  in  the  pro- 
gram from  other  inmates. 

"(5)  In  the  case  of  an  inmate  participating 
In  the  program  whose  date  of  relea.se  from 
Incarceration  is  nearing.  the  applicant  will 
make  reasonable  efforts  to  refer  the  individ- 
ual (the  former  Inmate),  upon  such  release. 


to  public  or  noiiprofit  private  entities  that 
can  make  available  to  the  individual  ser%'ices 
that  will  assist  the  individual  with  respect 
to  the  goal  described  In  paragraph  (I). 

-•(c)  Agreement  Regarding  Institution 
Involved. — With  respect  to  any  penal  or  cor- 
rectional Institution  In  which  an  applicant 
for  a  grant  under  subsection  (a)  proposes  to 
carry  out  a  program  under  such  subsection, 
the  Director  may  not  make  the  grant  to  the 
applicant  unless  the  State  or  political  sub- 
division administering  the  institution  has 
agreed  to  cooperate  with  the  applicant  re- 
garding the  establishment  and  operation  of 
the  program. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  each  of  the  fiscal  years  1992 
through  1994, 
"Subpart  3 — Model  Comprehensive  Program 

for  Treatment  of  Substance  Abuse 

SEC.    581.    DEMONSTRATION    PROGRAM    IN    NA 

•nONAL  CAPITAL  AREA 

-'(a)  In  General. --The  Director  of  the 
Treatment  Office  shall  make  a  demonstra- 
tion grant  for  the  establishment,  within  the 
national  capital  area,  of  a  model  program  for 
providing  comprehensive  treatment  services 
for  substance  abuse. 

"(b>  Purposes- The  Director  may  not 
make  a  grant  under  subsection  (a)  unless, 
with  respect  to  the  comprehensive  treatment 
services  to  be  offered  by  the  program  under 
such  subsection,  the  applicant  for  the  grant 
agrees- 

"(1)  to  ensure,  to  the  extent  practicable, 
that  the  progiam  has  the  capacity  to  provide 
the  services  to  all  individuals  who  seek  and 
wouhl  benefit  from  the  .'services; 

■■(2)  as  appropriate,  to  provide  education 
on  obtaining  employment  and  other  matters 
with  respect  to  assisting  the  individuals  in 
preventing  any  relap.se  with  respect  to  sub- 
stance abuse,  including  eilucation  on  the  ap- 
propriate involvement  of  paients  and  sexual 
partners  in  preventing  such  a  relapse; 

"(3)  to  provide  services  in  locations  acces- 
sible to  substance  abusers  and.  to  the  extent 
practicable,  to  provide  services  through  mo- 
bile facilities; 

"(4)  to  give  priority  to  providing  services 
to  Individuals  who  abuse  drugs  intra- 
venously, to  pregnant  women,  to  homeless 
Individuals,  and  to  residents  of  publicly-as- 
sisted housing; 

"(5)  with  respect  to  women  with  dependent 
children,  to  provide  child  care  to  such 
women  .seeking  treatment  sei-vices  for  sub- 
stance abuse; 

"(C)  to  conduct  outreach  activities  to  in- 
form individuals  of  the  availability  of  the 
services  of  the  program; 

"{7i  to  provide  case  management  services, 
including  services  to  determine  eligibility 
for  assistance  under  Federal,  State,  and  local 
programs  providing  health  services,  mental 
health  services,  or  social  service.^; 

--(8)  to  ensure  the  establishment  of  one  or 
more  offices  to  oversee  the  coordination  of 
the  activities  of  the  program,  to  ensure  that 
treatment  is  available  to  those  seeking  it,  to 
ensure  that  the  program  is  administered  effi- 
ciently, and  to  ensure  that  the  public  is  in- 
formed that  the  offices  are  the  locations  at 
which  individuals  may  make  inquiries  con- 
cerning the  program,  including  the  location 
of  available  treatment  serviies  within  the 
national  capital  area;  and 

"(9)  to  develop  and  utilize  standards  for 
certifying  the  knowledge  and  training  of  in- 
dividuals, and  the  quality  of  programs,  to 
provide  treatment  services  for  substance 
abu.se. 
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•■(CI  Ckhtain  Rkquirkmknts.— 

■'{1)  Regarding  eucibimty  KriR  grant.— 

"(A)  The  Director  may  not  make  the  grant 
under  subsection  (a)  unless  the  applicant  in- 
volved is  an  organization  of  the  general-pur- 
pose local  governments  within  the  national 
capital  area,  or  another  public  or  nonprofit 
private  entity,  and  the  applicant  submits  to 
the  Director  assurances  sati.sfac  tory  to  the 
Director  that,  with  respect  to  the  commu- 
nities in  which  services  will  be  offered,  the 
local  governments  of  the  communities  will 
participate  in  the  program. 

■(B)  The  Director  may  not  make  the  grant 
under  subsection  (a)  unless — 

••(1)  an  application  for  the  grant  Is  submit- 
ted to  the  Director; 

•■(ii)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  a.ssurances  of  compli- 
ance satisfactory  to  the  Director;  and 

"(iiii  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Director  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(2)  Authority  kor  c(X)i'KRATivE  agrkk- 
ME.NTS.— The  grantee  under  subsection  (a) 
may  provide  the  services  required  by  such 
subsection  directly  or  through  arrangements 
with  public  and  nonprofit  private  entities. 

"(d)   Requirk.mknt  of   Non-Fkueral  Con- 

TRIfiUTIONS.— 

•■(1)  In  generai,.— The  Director  may  not 
make  a  grant  under  subsection  (a)  unle.ss  the 
applicant  for  the  grant  agrees,  with  respect 
to  the  costs  to  be  incurred  by  the  applicant 
in  carrying  out  the  purpo.se  described  in  such 
subsection,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
titles) non-Federal  contributions  toward 
such  costs  in  an  amount  equal  to  not  less 
than  $1  for  each  J4  of  Federal  funds  provided 
under  the  grant. 

"(2)  DETERMINATION  OF  A.MOUNT  CONTRIB- 
UTED.—Non-Fedeial  contributions  required 
in  paragraph  d)  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment, 
or  services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  e.xtent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

•(ei  EVAl.UATION.s.— The  Director  shall 
make  a  grant  or  enter  into  a  contract  for  the 
conduct  of  an  evaluation  of  the  effectiveness 
of  the  program  carried  out  under  subsection 
lai  The  grant  or  contract  shall  provide  for 
an  evaluation  of  the  extent  to  which  the  pro- 
gram has  effectively  utilized  innovative 
methods  for  overcoming  the  resistance  of  the 
residentjs  of  communities  to  the  establish- 
ment of  treatment  facilities  within  the  com- 
munities. 

"(f)  REPOIiTS.— 

"(1)  INITIAI,  CRITERIA,  The  Director  shall 
make  a  determination  of  the  appropriate  cri- 
teria for  carrying  out  the  program  required 
in  subsection  (al.  including  the  anticipated 
need  for.  and  range  of.  services  under  the 
program  in  the  communities  involved  and 
the  anticipated  costs  of  the  program.  Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  the  Community  Ment.al  Health  and 
Substance  Abuse  Services  Improvement  Act 
of  1992.  the  Director  shall  submit  to  the  Con- 
gress a  report  describing  the  findings  made 
as  a  result  of  the  determination. 

■'(2i  Annual  RKi>()!tTs.--Not  later  than  1 
year  after  the  date  on  which  the  grant  is 
made  under  subsection  (ai,  and  annually 
thereafter,  the  Director  shall  submit  to  the 
Congress  a  report  describing  the  extent  to 
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which  the  program  carried  out  under  sub- 
section (a)  has  been  effective  in  carrying  out 
the  purposes  of  the  program. 

■•(gi  Definition.— For  purposes  of  this  sec- 
tion, the  term  'national  capital  area'  means 
the  metropolitan  Washington  area,  including 
the  District  of  Columbia,  the  cities  of  Alex- 
andria. Falls  Church,  and  Fairfax  in  the 
State  of  Virginia,  the  counties  of  Arlington 
and  Fairfax  in  such  State  (and  the  political 
subdivisions  located  in  such  counties),  and 
the  counties  of  Montgomery  and  Prince 
Georges  in  the  State  of  Maryland  (and  the 
political  subdivisions  located  in  such  coun- 
ties). 

■■(h)  Funding.  -Of  the  amounts  made  avail- 
able in  appropriations  Acts  for  the  fiscal 
years  1992  through  1994  for  carrying  out  the 
programs  administered  by  the  Ad.ministrator 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  the  Secretary,  act- 
ing through  the  Director  of  the  Treatment 
Office,  shall  reserve  for  carrying  out  this  sec- 
tion, respectively.  $10,000,000,  for  fiscal  year 
1992.  $10,000,000.  for  fiscal  year  199-3.  and 
$5,000,000.  for  fiscal  year  1994.'. 
SEC.  212.  CONFORMING  AMENDMENT. 

Section  501(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa(bi)  is  amended  by  adding 
at  the  end  the  following  new  paragraph' 

■'(5)   The    Office    for   Treatment   Improve- 
ment.". 
HART  II— OFKICK  FOR  SUBSTANCE  ABUSE 

PREVENTION 
SEC.  221.  GENERAL  ACTIVITIES  OF  OFFICE. 

(a)  IN  GENEliAl,.— Section  508(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  290aa-6(b)i 
is  amended  — 

(1)  by  striking  paragraphs  (5),  (10).  and  (11); 

(2)  by  redesignating  paragraphs  (6)  through 
(9)  as  paragraphs  (5)  through  (8).  respec- 
tively: 

(3)  by  redesignating  paragraph  (12)  as  para- 
graph (9);  and 

(4)  in  piiragraph  i8)  las  so  redesignated),  by 
adding  "and"  after  the  semicolon  at  the  end. 

(b)  Authorization  of  Aim'roi'riations.  - 
Section  508  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa-6)  is  amended  by  striking 
subsection  (d). 

(c)  National  Dai-a  Base.— Section  508  of 
the  Public  Health  Service  Act.  as  amended 
by  subsection  (b)  of  this  section,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

■■(d)  The  Director  of  the  Prevention  Office 
shall  establish  a  national  data  base  provid- 
ing information  on  piograms  for  the  preven- 
tion of  substance  abuse.  The  data  base  shall 
contain  information  appropriate  for  use  by 
public  entities  and  information  appropriate 
for  u.se  by  private  entities.". 

(d)  References.- Part  A  of  title  V  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa  et 
seq.)  is  amended - 

(1)  in  section  508— 

(A)  in  subsection  (ai.  in  the  first  sentence, 
by  striking  "(hereafter^'  and  all  that  follows 
and  inserting  ■(hereafter  referred  to  in  this 
part  as  the  'Prevention  Office').";  and 

(B)  In  subsection  (b).  in  the  matter  preced- 
ing paragraph  (D.  by  striking  "Office  "  and 
inserting  "Prevention  Office";  and 

(2)  in  section  509,  in  the  first  sentence,  by 
striking  "Office'  and  inserting  "Prevention 
Office". 

(8)  Community  Proora.ms.— Part  A  of  title 
V  of  the  Public  Health  Service  Act  (42  U.S.C. 
290aa  et  se(i.)  is  amended  by  inserting  after 
section  508  the  following  new  section; 
"COMMUNITY  I'ROGRAM.S 

"Sec.  508A.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Prevention  Of- 
fice, shall— 


•■(1)  provide  assistance  to  communities  to 
develop  comprehensive  long-term  strategies 
for  the  prevention  of  substance  abuse;  and 

"(2)  evaluate  the  success  of  different  com- 
munity approaches  toward  the  prevention  of 
such  abuse. 

■'(b)  The  Director  of  the  Prevention  Office 
shall  ensure  that  strategies  developed  under 
subsection  (a)(1)  Include  strategies  for  reduc- 
ing the  use  of  alcoholic  beverages  and  to- 
bacco products  by  individuals  to  whom  it  is 
unlawful  to  sell  or  distribute  such  beverages 
or  products. 

'■(c)  For  the  purpose  of  carrying  out  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $114,000,000  for  fiscal  year  1992, 
$165,000,000  for  fiscal  year  1993,  and 
$215,000,000  for  fiscal  year  1994. ■■. 
SEC.  222.  PREVENTION,  TREATMENT.  AND  REHA- 
BILITATION MODEL  PROJECTS  FOR 
lUGH  RISK  YOUTH. 

(a I  IN  General.— Section  509A  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  290aa-8)  is 
amended — 

(1 )  redesignating  subsections  (c)  through  (f) 
as  subsections  (d)  through  (g),  respectively; 
and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

'■(c)  The  Secretary  shall  ensure  that 
projects  under  subsection  (a)  include 
projects  to  develop  strategies  for  reducing 
the  u.se  of  alcoholic  beverages  and  tobacco 
products  by  individuals  to  whom  it  is  unlaw- 
ful to  sell  or  distribute  such  beverages  or 
products. ■■. 

(b)  AUTHORIZATION     OF     Al'PHOPRIATIONS.— 

Section  509A  of  the  Public  Health  Service 
Act.  as  amended  by  subsection  (a)  of  this 
subsection,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(h)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $60,000,000  for  fiscal  year  1992. 
$80,000,000  for  fiscal  year  1993.  and  $100,000,000 
for  fiscal  year  1994. ■'. 

(c)  References.- Section  509A(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa- 
8(a))  is  amended  by  striking  ■■Office^^  and  in- 
serting "Prevention  Office^^. 

SEC.  223.  STRIKING  OF  CERTAIN  PROVISIONS;  RE- 
VISIONS IN  PROGRAM  FOR  PREG- 
NANT AND  POSTPARTUM  WOMEN. 

(a)  In  General.— Part  A  of  title  V  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa  et 
seq.)  is  amended— 

(1)  by  striking  section  .509G;  and 

(2)  by  amending  .section  509F  to  read  as  fol- 
lows: 

"RESIDENTIAL  TREATMENT  PROGRAMS  FOR 
PREGNANT  AND  PO.STPARTU.M  WOMEN 

"Sec.  .t09F.  (a)  In  General.- The  Director 
of  the  Prevention  Office  shall  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  providing  to  pregnant  and 
postpartum  women  treatment  for  substance 
abuse  through  programs  in  which,  during  the 
course  of  receiving  treatment — 

■■(1)  the  women,  and  any  minor  children  of 
the  women,  reside  in  facilities  provided  by 
the  programs; 

■■(2)  the  programs  provide  ongoing  super- 
vision of  the  women;  and 

■■(3)  the  services  described  in  subsection  (dl 
are  available  to  or  on  behalf  of  the  women. 

■■(b)    AVAILAHILITY    OF    SERVICE.S    F(W    EACH 

Participant.— A  funding  agreement  under 
subsection  (a)  for  an  applicant  is  that,  in  the 
program  operated  pursuant  to  such  sub- 
section - 

'■(1)  treatment  services  and  each  supple- 
mental service  will  be  available  through  the 
applicant,  either  directly  or  through  agree- 
ments with  other  public  or  nonprofit  private 
entities;  and 


"(2)  the  services  will  be  made  available  to 
each  woman  admitted  to  the  program. 

■■(c)  Individualized  Plan  of  Services.— A 
funding  agreement  under  subsection  (a)  for 
an  applicant  is  that — 

■'(1)  in  providing  authorized  services  for  an 
eligible  woman  pursuant  to  such  subsection, 
the  applicant  will,  in  consultation  with  the 
women,  prepare  an  individualized  plan  for 
the  provision  to  the  woman  of  the  services; 
and 

■■(2)  treatment  services  under  the  plan  will 
include— 

■■(A)  individual,  group,  and  family  counsel- 
ing regarding  substance  abuse;  and 

"(B)  follow-up  services  to  assist  the  woman 
in  preventing  a  relapse  into  such  abuse. 

■■(d)  Required  Supplemental  Services.— 
In  the  case  of  an  eligible  woman,  the  services 
referred  to  in  subsection  (a)(3)  are  as  follows: 

"(I)  Prenatal  and  postpartum  health  care. 

■■(2)  Referrals  for  necessary  hospital  serv- 
ices. 

"(3)  For  the  infants  and  children  of  the 
woman  - 

■■(A)  pediatric  health  care,  including  treat- 
ment for  any  perinatal  effects  of  maternal 
substance  abuse  and  including  screenings  re- 
garding the  physical  and  mental  develop- 
ment of  the  infants  and  children; 

"(B)  counseling  and  other  mental  health 
services,  in  the  case  of  children;  and 

■■(C)  comprehensive  social  services. 

■■(4)  Providing  supervision  of  children  dur 
ing  periods  in  which  the  woman  is  engaged  in 
therapy  or  in  other  necessary  health  or  reha- 
bilitative activities. 

"(5)  Training  in  parenting. 
"(6)  Counseling  on  acquired   immune  defi- 
ciency syndrome. 

"(7)  Counseling  on  domestic  violence  and 
sexual  abuse. 

"(8)  Counseling  on  obtaining  employment, 
including  the  importance  of  graduating  from 
a  secondary  school. 

"(9)  Reasonable  efforts  to  preserve  and  sup- 
port the  family  units  of  the  women,  includ- 
ing promoting  the  appropriate  involvement 
of  parents  and  others,  and  counseling  the 
children  of  the  women. 

"(10)  Planning  for  and  counseling  to  assist 
reentry  into  society,  both  before  and  after 
discharge,  including  referrals  to  any  public 
or  nonprofit  private  entities  in  the  commu- 
nity involved  that  provide  services  appro- 
priate for  the  women  and  the  children  of  the 
women. 

"(11)  Case  management  services,  inrlud 
ing— 

"(A)  assessing  the  extent  to  which  author- 
ized services  are  appropriate  for  the  women 
and  their  children; 

"(B)  in  the  case  of  the  services  that  are  ap- 
propriate, ensuring  that  the  services  are  pro- 
vided in  a  coordinated  manner;  and 

"(C)  assistance  in  establishing  eligibility 
for  assistance  under  Federal,  State,  and  local 
programs  providing  health  services,  mental 
health  services,  housing  services,  employ- 
ment services,  educational  services,  or  social 
services. 

"(e)   Minimum   Qualifications   df  Ghant- 

EES.— 

"(1)  Certification  by  rki-evant  ^vavk 
AGENCY.— With  respect  to  the  principal  agen- 
cy of  the  State  involved  that  administei^s 
programs  relating  to  substance  abuse,  the 
Director  may  make  a  grant  under  subsection 
(a)  to  an  applicant  only  if  the  agency  has 
certified  to  the  Director  that 

"(A)  the  applicant  has  the  capacity  to 
carry  out  a  program  described  in  subsection 
(a); 

"(B)  the  plans  of  the  applicant  for  such  a 
program  are  consistent  with  the  policies  of 


such  agency  regarding  the  treatment  of  sub- 
stance abuse;  and 

■■(C)  the  applicant,  or  any  entity  through 
which  the  applicant  will  provide  authorized 
services,  meets  all  applicable  State  licensure 
or  certification  requirements  regarding  the 
provision  of  the  services  involved. 

■■(2)  Status  as  medicaid  provider. — 

"(A I  Subject  to  subparagraphs  (B)  and  (C). 
the  Director  may  make  a  grant  under  sub- 
section (a)  only  if,  in  the  case  of  any  author- 
ized service  that  is  available  pursuant  to  the 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  for  the  State  involved— 

"(ii  the  applicant  for  the  grant  will  provide 
the  service  directly,  and  the  applicant  has 
entered  into  a  participation  agreement  under 
the  State  plan  and  is  qualified  to  receive 
payments  under  such  plan;  or 

"(ii)  the  applicant  will  enter  into  an  agree- 
ment with  a  public  or  nonprofit  private  en- 
tity under  which  the  entity  will  provide  the 
service,  and  the  entity  has  entered  into  such 
a  participation  agreement  plan  and  is  quali- 
fied to  receive  such  payments. 

"(Bi(i)  In  the  case  of  an  entity  making  an 
agreement  pursuant  to  subparagraph  lAXiii 
regarding  the  provision  of  services,  the  re- 
([uirement  established  in  such  subparagraph 
regarding  a  participation  agreement  shall  be 
waived  by  the  Director  i(  the  entity  does  not, 
in  providing  health  care  services,  impose  a 
charge  or  accept  reimbursement  available 
from  any  third-party  payor,  including  reim- 
bursement under  any  insurance  policy  or 
under  any  Federal  or  State  health  benelits 
plan. 

"(ii)  A  determination  by  the  Director  of 
whether  an  entity  referred  to  in  clause  (ii 
meets  the  criteria  for  a  waiver  under  such 
clause  shall  be  made  without  regard  to 
whether  the  entity  accepts  voluntary  dona- 
tions regarding  the  provision  of  services  to 
the  public. 

■■(C)  With  respect  to  any  authorized  service 
that  is  available  pursuant  to  the  State  plan 
described  in  subparagraph  (A),  the  require- 
ments established  in  such  subparagraph  shall 
not  apply  to  the  provision  of  any  such  serv- 
ice by  an  institution  for  mental  diseases  to 
an  individual  who  has  attained  21  years  of 
age  and  who  has  not  attained  65  years  of  age. 
For  purpo.ses  of  the  preceding  sentence,  the 
term  ■institution  for  mental  diseases'  has 
the  meaning  given  such  term  in  section 
1905(i)  of  the  Social  Security  Ad. 

■■(f)  Requirement  OF  Matching  Funds.- 

•■(I)  In  general.  — With  respect  to  the  costs 
of  the  program  to  be  carried  out  by  an  appli- 
cant pursuant  to  subsection  (a),  a  funding 
agreement  under  such  subsection  is  that  the 
applicant  will  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-P'ederal  contributions  toward 
such  costs  in  an  amount  that  is  not  less 
than  - 

"(A)  $1  for  eai  h  $9  of  Federal  funds  pro- 
vided for  the  first  year  of  payments  under 
the  grant;  and 

■'(B)  $1  for  each  $3  of  Federal  funds  pro- 
vided in  any  subsequent  year  of  payments 
under  any  such  grant. 

"i2i  Determination  of  amount  contrib- 
uted.-Non-Federal  contributions  required 
in  paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment, 
or  seivices.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(g)  OiTitEACH.- A  funding  agreement 
under  subsection  (a)  for  an  applicant  is  that 


the  applicant  will  provide  outreach  services 
in  the  community  involved  to  identify 
women  who  are  engaging  in  substance  abuse 
and  to  encourage  the  women  to  undergo 
treatment  for  such  abuse. 

"(h)  ACCE.SSIHILITY  OF  PROGRAM;  CULTURAL 

Context  of  Services.  -A  funding  agreement 
under  subsection  la:'  for  an  applicant  is 
that.- 

■■(1)  the  program  operated  pursuant  to  such 
subsection  will  be  operated  at  a  location 
that  is  accessible  to  low-income  pregnant 
and  postpartum  women;  and 

■■(2)  authorized  services  will  be  provided  in 
the  language  and  the  i  ultural  context  that  Is 
most  appropriate. 

"(11  Continuing  Education.— A  funding 
agreement  under  subsection  (a)  is  that  the 
applicant  involved  will  provide  for  continu- 
ing education  in  treatment  services  for  the 
individuals  who  will  provide  treatment  in 
the  program  to  be  operated  by  the  applicant 
pursuant  to  such  subsection. 

"(j)  I.MPOSiTioN  of  Charges. -A  funding 
agreement  under  subsection  (a)  for  an  appli- 
cant is  that,  if  a  charge  is  Imposed  for  the 
provision  of  authorized  services  to  on  behalf 
of  an  eligible  woman,  such  charge— 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the  pub- 
lic; 

"(2)  will  be  adjusted  to  reflect  the  income 
of  the  woman  involved:  and 

■■(3)  will  not  be  imposed  on  any  such 
woman  with  an  income  of  less  than  185  per- 
cent of  the  official  poverty  line,  as  estab- 
lished by  the  Director  of  the  Office  for  Man- 
agement and  Budget  and  revised  by  the  Sec- 
retary in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981. 

■■(ki  REPoitTS  to  Director.— a  funding 
agreement  under  subsection  (a)  is  that  the 
applicant  involved  will  submit  to  the  Direc- 
tor a  report — 

■■(1)  describing  the  utilization  and  costs  of 
services  provided  under  the  grant; 

'■(2)  specifying  the  number  of  women 
serveii,  the  number  of  infants  served,  and  the 
type  and  costs  of  services  piovided;  and 

"(3)  providing  such  other  information  as 
the  Director  determines  to  be  appropriate. 

"(I)  Requirem);nt  of  Ai'plication.— The 
Director  may  make  a  grant  under  subsection 
(a)  only  if  the  applicant  involved  makes  each 
of  the  agreements  described  in  this  section. 
Such  a  grant  may  lie  made  only  if  an  applica- 
tion for  the  grant  is  submitted  to  the  Direc- 
tor containing  such  agreements,  and  the  ap- 
plication IS  in  such  form,  is  made  in  such 
manner,  and  contains  such  other  agreements 
and  such  assurances  and  information  as  the 
Director  determines  to  be  necessary  to  carr.v 
out  this  section. 

"(m)  Equitable  Allocation  of  Grants.— 
In  making  grants  under  subsection  (a),  the 
Director  shall  ensure  that  the  grants  are  eq- 
uitably allocated  among  the  principal  geo- 
graphic regions  of  the  United  States,  subject 
to  the  availability  of  qualified  applicants  for 
the  gi-ants. 

"(n)  Duration  of  Grant.— The  period  dur- 
ing which  payments  are  made  to  an  entity 
from  a  grant  under  sub.section  (ai  may  not 
exceed  5  years.  The  provision  of  such  pay- 
ments shall  be  subject  to  annual  approval  by 
the  Director  of  the  payments  and  subject  to 
the  availability  of  appropriations  for  the  fis- 
cal year  involved  to  make  the  payments. 
This  subsection  may  not  be  construed  to  es- 
tablish a  limitation  on  the  number  of  grants 
under  such  subsection  that  may  be  made  to 
an  entity. 

■■(o)  Evaluations;  Dissemination  of  Find- 
ings.—The  Director  shall,  directly  or  though 


6618 

contract,  provide  for  the  conduct  of  evalua- 
tions of  progrrams  carried  out  pursuant  to 
subsection  (a).  The  Director  shall  dissemi- 
nate to  the  States  the  findings  made  as  a  re- 
sult of  the  evaluations. 

"(p)  Reports  to  Conoress.— Not  later  than 
October  1,  1993  and  every  2  years  thereafter. 
the  Director  shall  submit  to  the  Congress  a 
report  describing  programs  carried  out  pur- 
suant to  this  section.  Each  such  report  shall 
Include  any  evaluations  conducted  under 
subsection  (m)  during  the  preceding  fiscal 
year. 

"(q)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'authorized  services'  means 
treatment  services  and  supplemental  serv- 
ices. 

"(2)  The  term  'eligible  woman'  means  a 
woman  who  has  been  admitted  to  a  pro^tram 
operated  pursuant  to  subsection  (ai. 

"(3)  The  term  'funding  agreement  under 
subsection  (a)'  means  an  agreement  required 
In  subsection  (1)  as  a  condition  of  receivinK  a 
grant  under  subsection  (ai. 

"(4)  The  term  'treatment  services'  means 
treatment  for  substance  abuse,  including  the 
counseling  and  services  described  in  sub- 
section (c)(2). 

"(5)  The  term  'supplemental  services' 
means  the  services  described  in  subsection 
(d). 
"(r)  Authorization  of  Approphi.ations.— 
"(1)  In  general.— For  the  purpo.se  of  carry- 
ing out  this  section  and  section  309G.  there 
are  authorized  to  be  appropriated  $100.0<X).(XX) 
for  fiscal  year  1992.  S125.000.000  for  fiscal  year 
1993.  and  J175.000.000  for  fiscal  year  1994 

"(2)  Transfer.— In  addition  to  the 
amounts  authorized  in  paragraph  (1)  to  be 
appropriated  for  the  fiscal  year  involved. 
there  is  authorized  to  be  appropriated  for  the 
fiscal  year  for  the  purpose  descriijed  in  such 
paragraph  S31.000.000  from  the  speoal  forfeit- 
ure fund  of  the  Director  of  the  Office  of  Na- 
tional Drug  Control  Policy. 

"(3)  Rule  of  coNSTnucrrioN.  -  The  amounts 
authorized  in  this  subsection  to  be  appro- 
priated are  in  addition  to  any  other  amounts 
that  are  authorized  to  be  appropriated  and 
are  available  for  the  purpose  described  in 
paragraph  (1).  ". 

(b)  Prevention  Programs.— Part  A  of  title 

V    of   the    Public    Health    Service    Act.    as 

amended  by  subsection  (a)  of  this  section,  is 

amended  by  adding  at  the  end  the  following: 

"prevention  program.s  for  i'hkonant  and 

postpartu.m  wo.men 
"Sec.  509G.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Prevention  Of- 
fice, shall  make  grants  to  establish  projects 
for  prevention  and  education  activities,  and 
outpatient  treatment,  regardin^f  the  effects 
of  drug  and  alcohol  abuse  on  pregnant  and 
postpartum  women  and  their  infants. 

"(b)  The  Secretary  shall  evaluate  projects 
carried  out  under  subsection  (a)  and  shall 
disseminate  to  appropriate  public  and  pri- 
vate entities  information  on  effective 
projects.  ". 

<c)  Transitional  and  Savings  Provi- 
sions.— 

(1)  Savings  provision  for  co.mpletion  of 
curre.nt  pro.iects.— 

(A)  Subject  to  paragraph  (2i,  in  the  case  of 
any  project  for  which  a  grant  under  former 
section  509F  was  provided  for  fiscal  year  1991. 
the  Secretary  of  Health  and  Human  Services 
may  continue  in  effect  the  grant  for  fiscal 
year  1992  and  subsequent  fiscal  vears.  subject 
to  the  duration  of  any  such  grant  not  exceed- 
ing the  period  determined  by  the  Secretary 
in  first  approving  the  grant. 

(B)  Subparagraph  lA)  shall  apply  with  re- 
spect to  a  project  notwithstanding  that  the 
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project  is   not  eligible   to   receive 
under  current  section  509F  or  509G. 

(2)  LlMfTATION     ON     FUNDING     FOR    CERTAIN 

PRO.JECTS.— With  respect  to  the  amounts  ap- 
propriated for  any  fiscal  year  under  current 
section  509F.  any  such  amounts  appropriated 
in  exce.ss  of  the  amount  appropriated  for  fis- 
cal year  1991  under  former  section  509F  shall 
be  available  only  for  grants  under  current 
section  509F. 

(3)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "former  section  509F"  means 
section  509F  of  the  Public  Health  Service 
Act.  as  in  effect  for  fiscal  year  1991. 

(B)  The  term  "current  section  509G"  means 
section  509G  of  the  Public  Health  Service 
Act.  as  in  effect  for  fiscal  year  1992  and  sub- 
sequent fiscal  years. 

(C)  The  term  "current  section  509F"  means 
section  509F  of  the  Public  Health  Service 
Act.  as  in  effect  for  fiscal  year  1992  and  sub- 
sequent fiscal  years. 

SEC.   224.   TRAINING    IN    PROVISION   OF   TREAT- 
MENT SERVICES. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act.  as  amended  by  section  223(b)  of  this 
Act.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"TRAINING  IN  PROVISION  OF  TREATMENT 
SERVICES  FOR  .SUB.STANCE  ABUSE 

"SEC.  509H.  (a)  In  General.— The  Director 
of  the  Prevention  Office  shall  develop  pro- 
grams to  increase  the  number  of  full-time 
substance  abuse  treatment  professionals  and 
the  number  of  health  professionals  providing 
treatment  services  through  the  awarding  of 
grants  to  appropriate  public  and  nonprofit 
private  entities,  including  agencies  of  State 
and  local  governments,  hospitals,  schools  of 
medicine,  schools  of  osteopathic  medicine, 
schools  of  nursing,  schools  of  social  work, 
and  graduate  programs  in  marriage  and  fam- 
ily therapy. 

"(b)  Priority.— In  awarding  grants  under 
subsection  (a),  the  Director  of  the  Preven- 
tion Office  shall  give  priority  to  projects 
that  train  full-time  substance  abuse  treat- 
ment professionals  and  projects  that  will  re- 
ceive financial  support  from  public  entities 
for  carrying  out  the  projects. 

"(c)  Health  Professions  Education.— In 
awarding  grants  under  subsection  (a),  the 
Secretary  may  make  grants  to  health  profes- 
sions .schools  (including  schools  of  nursing 
and  allied  health  professions  schools)  and 
schools  of  social  work  for  programs — 

"(1)  to  train  individuals  in  the  diagnosis 
and  treatment  of  substance  abuse:  and 

"(2)  to  develop  appropriate  curricula  and 
materials  for  the  training  described  In  para 
graph  (1). 

"(d)  Authorization  of  Appropriations. — 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$26,000,000  for  fiscal  year  1992.  J28.000.000  for 
fiscal  year  1993,  and  J30.000.000  for  fiscal  vear 
1994."". 

PART  III— OTHER  PROVISIONS 
REGARDING  SUBSTANCE  ABUSE 
SEC.  "231.   RESEARCH  ON   ALCOHOL  ABUSE  AND 
AIXOHOLISM. 

Section  513(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290bb-2(a))  Is  amended- 

(1)  by  Inserting  "(other  than  section 
512(c))"  after  "subpart": 

(2)  by  striking  "and"  after  "1987."':  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing    ",    J160.000.000   for   fiscal    year   1992. 
J210.000.000      lor      fiscal      year      1993.      and 
J310.000.000  for  fiscal  year  1994  ". 
SEC.  232.  RESEARCH  ON  DRUG  ABUSE. 

lai  In  Genkral.— Section  515(ai  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  290cc(a))  is 
amended  — 
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a  grant        (1)    in    paragraph   (5).    by   striking   "and" 
after  the  semicolon  at  the  end: 

(2)  In  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  the  development  and  demonstration  of 

new  and  improved  methods  of  screening  and 
early  detection,  referral,  and  diagnosis  of  in- 
dividuals with  a  risk  of  drug  abuse;  and 

"(8)  the  development  and  demonstration  of 
new  and  Improved  methods  for  the  dissemi- 
nation of  findings  of  research  on  drug  abuse, 
and  of  information  on  the  prevention  and 
treatment  of  such  abuse.". 

(b)  Authorization  of  appropriations.- 
Section  515  of  the  Public  Health  Service  Act 
(42  U.S.C.  290cc)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  For  the  purpose  of  carrying  out  this 
.section,  there  are  authorized  to  be  appro- 
priated J293.000,000  for  fiscal  year  1992, 
J330,000,000  for  fiscal  year  1993,  and 
1360,000,000  for  fiscal  year  1994.  ". 

(c)  Striking   of   Certain    AUTHORrriES.— 
Subpart  2  of  part  B  of  title  V  of  the  Public 
Health  Service  Act  (290cc  et  seq.)  Is  amended 
by  striking  sections  516  and  517. 
SEC.    233.    STUDY    BY    NATIONAL    ACADEMY    OF 

SCIENCES. 

(a)  In  General.— In  the  case  of  programs  in 
the  United  States  that  provide  both  sterile 
hypodermic  needles  and  bleach  to  individ- 
uals in  order  to  provide  for  a  reduction  in 
the  risk  of  the  individuals  contracting  ac- 
quired immune  deficiency  syndrome  or  relat- 
ed conditions,  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 
of  the  National  Institute  on  Drug  Abuse, 
shall  enter  into  a  contract  with  a  public  or 
nonprofit  private  entity,  subject  to  sub- 
section (b),  for  the  purpose  of  conducting  a 
study  to  make  determinations  of  the  follow- 
ing: 

(1)  The  extent  to  which  the  programs  pro- 
mote, directly  or  indirectly,  the  abuse  of 
drugs  through  providing  information  or  de- 
vices (or  both)  regarding  the  manner  in 
which  the  adverse  health  consequences  of 
such  abuse  can  be  minimized. 

(2)  In  the  case  of  individuals  participating 
In  the  programs,  the  number  of  individuals 
who  have  engaged  in  the  abuse  of  drugs  prior 
to  admission  to  the  programs  and  the  num- 
ber of  individuals  who  have  not  engaged  in 
such  abuse  prior  to  such  admission. 

(3)  The  extent  to  which  participation  In 
the  programs  has  altered  any  behaviors  con- 
stituting a  substantial  risk  of  contracting 
acquired  immune  deficiency  syndrome  or 
hepatitis  B.  or  of  transmitting  either  of  the 
diseases. 

i4l  The  number  of  programs  that  provide 
referrals  for  the  treatment  of  such  abuse  and 
the  number  of  programs  that  do  not  provide 
such  referrals. 

(5)  The  extent  to  which  programs  safely 
dispose  of  used  hypodermic  syringes  and  nee- 
dles. 

(b)  National  Academy  of  Sciences.— The 
Secretary  shall  request  the  National  Acad- 
emy of  Sciences  to  enter  into  the  contract 
under  subsection  (a)  to  conduct  the  study  de- 
scribed in  such  subsection.  If  such  Academy 
declines  to  conduct  the  study,  the  Secretary 
shall  carry  out  such  subsection  through  an- 
other public  or  nonprofit  private  entity. 

(c)  Limitation  Regarding  Existing  Pro- 
grams.—The  study  required  in  subsection  (a) 
may  not  be  conducted  with  respect  to  pro- 
grams established  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Date  for  Completion.— The  Secretary 
shall  ensure  that,  not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
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the  study  required  in  subsection  (a)  Is  com- 
pleted and  a  report  describing  the  findings 
made  as  a  result  of  the  study  Is  submitted  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate. 

(e)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(f)  Funding. — Of  the  aggregate  amounts  ap- 
propriated under  the  Public  Health  Service 
Act  for  fiscal  years  1992  and  1993  for  research 
on  drug  abuse,  the  Secretary  shall  make 
available  $5,000,000  for  conducting  the  study 
required  in  subsection  (a). 

SEC.  234.  STUDY  OF  BARRIERS  TO  INSURANCE 
COVERAGE  OF  TREATMENT  FOR 
SUBSTANCE  ABUSE. 

(a)  Study.— The  SecreUry  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
barriers  to  insurance  coverage  for  the  treat- 
ment of  substance  abuse.  The  study  shall  in- 
clude an  assessment  of  the  effect  of  managed 
care  on  the  quality  and  financing  of  such 
treatment. 

(b)  Report  to  Congress.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  complete  the  study 
required  in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

SEC.  235.  STUDY  ON  FETAL  ALCOHOL  EFFECT 
AND  FETAL  ALCOHOL  SYNDROME. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  "Secretary")  shall  enter  into  a  con- 
tract with  a  public  or  nonprofit  private  en- 
tity to  conduct  a  study  on  the  prevalence  of 
fetal  alcohol  effect  and  fetal  alcohol  syn- 
drome in  the  general  population  of  the  Unit- 
ed States  and  on  the  adequacy  of  Federal  ef- 
forts to  reduce  the  incidence  of  such  condi- 
tions (including  efforts  regarding  appro- 
priate training  for  health  care  providers). 
The  Secretary  shall  ensure  that  the  study  — 

(1)  describes  diagnostic  tools  for  identify- 
ing such  conditions; 

(2)  compares  the  rate  of  each  of  such  condi- 
tions with  the  rates  of  other  drug-related 
conditions; 

(3)  evaluates  the  adequacy  of  available 
treatment  for  such  conditions;  and 

(4)  evaluates  the  plans  of  Federal  agencies 
to  conduct  research  on  the  conditions  and 
determines  the  adequacy  of  such  plans  in  re- 
lation to  the  impact  on  public  health  of  the 
conditions. 

(b)  National  Academy  of  Sciences.- The 
Secretary  shall  request  the  National  Acad- 
emy of  Sciences  to  enter  into  the  contract 
under  subsection  (a)  to  conduct  the  study  de- 
scribed in  such  subsection.  If  such  Academy 
declines  to  conduct  the  study,  the  Secretary 
shall  carry  out  such  subsection  through  an- 
other public  or  nonprofit  private  entity. 

(c)  Report.— The  Secretary  shall  ensure 
that,  not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act,  the  study  re- 
quired in  subsection  (a)  is  completed  and  a 
report  describing  the  findings  made  as  a  re- 
sult of  the  study  is  submitted  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

PART  rv— CfflLDREN  OF  SUBSTANCE 
ABUSERS 
SEC.    241.    ESTABLISHMENT    OF    PROGRAM    OF 
SERVICES. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  301  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 


"Part  M— Services  for  Children  of 
Substance  abusers 
-sec.  swd.  grants  for  services  for  chil- 
dren of  substance  abusers. 

"(a)  Establishment.— The  Secretary,  act- 
ing through  the  Administrator  of  the  Health 
Resources  and  Services  Administration, 
shall  make  grants  to  public  and  nonprofit 
private  entitles  for  the  purpose  of  carrying 
out  programs  to  provide  the  services  de- 
scribed in  subsection  (b)  to  children  of  sub- 
stance abusers  and  to  provide  the  applicable 
services  described  in  subsection  (c)  to  fami- 
lies In  which  a  member  is  a  substance 
abuser. 

"(b)  Services  for  Children  of  Substance 
Abusers.— The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  applicant  in- 
volved agrees  to  make  available  (directly  or 
through  agreements  with  other  entities)  to 
children  of  substance  abusers  each  of  the  fol- 
lowing services: 

"(1)  Periodic  evaluation  of  children  for  de- 
velopmental, psychological,  and  medical 
problems. 

"(2)  Primary  pediatric  care,  consistent 
with  early  and  periodic  screening,  diag- 
nostic, and  treatment  services  described  in 
section  1905(r)  of  the  Social  Security  Act. 

"(3)  Other  necessary  and  mental  health 
services. 

"(4)  Therapeutic  intervention  services  for 
children,  including  provision  of  therapeutic 
child  care. 

"(5)  Preventive  counseling  services. 

"(6)  Counseling  related  to  the  witnessing  of 
chronic  violence. 

"(7)  Referral  to  related  services,  and  assist- 
ance in  establishing  eligibility  for  related 
services. 

"(8)  Additional  developmental  services 
that  are  consistent  with  the  provision  of 
early  intervention  services,  as  such  term  is 
defined  in  part  H  of  the  Individuals  with  Dis- 
abilities Education  Act. 

"(c)  Services  for  Affected  Families.— 
The  Secretary  may  make  a  grant  under  sub- 
section (a)  only  if.  In  the  ca.se  of  families  in 
which  a  member  Is  a  substance  abuser,  the 
applicant  involved  agrees  to  make  available 
(directly  or  through  agreements  with  other 
entities)  each  of  the  following  services,  as 
applicable  to  the  family  member  involved: 

"(1)(A)  Services  to — 

"(i)  Accomplish  early  identification  of 
families  where  substance  abuse  is  present. 

"(ID  Accomplish  early  identification  of 
children  affected  by  parental  substance 
abuse. 

"(iii)  Provide  counseling  to  substance 
abusers  on  the  benefits  and  availability  of 
substance  abuse  treatment  services  and  serv- 
ices for  children  of  substance  abusers. 

"(iv)  Assist  substance  abusers  in  obtaining 
and  using  substance  abuse  treatment  serv- 
ices and  services  for  children  of  substance 
abusers. 

"(v)  Visit  and  provide  support  to  substance 
abusers,  especially  pregnant  women,  who  are 
receiving  substance  abuse  treatment  services 
or  services  for  children  of  substance  abusers. 

"(B)  The  Secretary  may  make  a  giant 
under  subsection  (a)  only  if  the  applicant  in- 
volved agrees  that  services  under  subpara- 
graph (A)  will,  the  program  carried  out 
under  subsection  (a),  be  provided  by  a  public 
health  nurse,  social  worker,  or  similar  pro- 
fessional, or  by  a  trained  worker  from  the 
community  supervised  by  a  professional. 

"(2)  In  the  case  of  substance  abusers: 
"(A)  Encouragement  and.  where  necessary, 
referrals  to  participate  in  appropriate  sub- 
stance abuse  treatment. 

"(B)  Assessment  of  adult  roles  other  than 
parenting,  including  periodic  evaluation  of 


social  status,  economic  status,  educational 
level,  psychological  condition,  and  skill 
level. 

"(C)  Primary  health  care  and  mental 
health  services.  Including  prenatal  and  post 
partum  care  for  pregnant  women. 

"(D)  Consultation  and  referral  regarding 
subsequent  pregnancies  and  life  options,  in- 
cluding education  and  career  planning. 

"(E)  Where  appropriate,  counseling  regard- 
ing family  conflict  and  violence. 

"(F)  Remedial  education  services. 

"(G)  Referral  to  related  services,  and  as- 
sistance in  establishing  eligibility  for  relat- 
ed services. 

"(3)  In  the  case  of  substance  abusers. 
spouses  of  substance  abusers,  extended  fam- 
ily members  of  substance  abusers,  caretakers 
of  children  of  substance  abusers,  and  other 
people  significantly  involved  in  the  lives  of 
substance  abusers  or  the  children  of  sub- 
stance abusers: 

"(A)  An  assessment  of  the  strengths  and 
service  needs  of  the  family  and  the  assign- 
ment of  a  case  manager  who  will  coordinate 
sei"vices  for  the  family. 

"(B)  Therapeutic  intervention  services, 
such  as  parental  counseling,  joint  counseling 
.sessions  for  families  and  children,  and  family 
therapy. 

"(C)  Child  care  or  other  care  for  the  child 
to  enable  the  parent  to  attend  treatment  or 
other  activities  and  respite  care  services. 

"(D)  Parenting  education  services  and  par- 
ent support  .Troups. 

"(E)  Support  services,  including,  where  ap- 
propriate, transportation  services. 

"(F)  where  appropriate,  referral  of  other 
family  members  to  related  services  such  as 
job  training. 

■"(G)  Aftercare  services,  including  contin- 
ued support  through  parent  groups  and  home 
visits. 

"(d)  Considerations  in  Making  Grants.— 

"(li  In  general.— In  making  grants  under 
sub.section  (a),  the  Secretary  shall  ensure 
that  the  grants  are  reasonably  distributed 
among  the  following  types  of  entitles: 

""(A)  Alcohol  and  drug  treatment  pro- 
grams, especially  those  providing  treatment 
to  pregnant  women  and  mothers  and  their 
children. 

"(B)  Public  or  private  nonprofit  entitles 
that  provide  health  or  social  services  to  dis- 
advantaged populations,  including  commu- 
nity-based organizations,  local  public  health 
departments,  community  action  agencies, 
hospitals,  community  health  centers,  child 
welfare  agencies,  developmental  disabilities 
service  providers,  and  family  resource  and 
support  programs,  and  that  have— 

"(i)  expertise  in  applying  the  services  to 
the  particular  problems  of  substance  abusers 
and  the  children  of  substance  abusers;  and 

""(li)  an  affiliation  or  contractual  relation- 
ship with  one  oi  more  substance  abuse  treat- 
ment programs. 

"■(C)  Consortia  of  public  or  private  non- 
profit entities  that  include  at  least  one  sub- 
stance abuse  treatment  program. 

"(D)  Indian  tribes.  Indian  organizations, 
and  Alaska  Native  villages. 

"'(2)  Additional  considerations.— In  mak- 
ing grants  under  subsection  (a),  the  Sec- 
i"etary  shall  ensure  that  the  grants  are— 

"(A)  distributed  to  an  adequate  number  of 
eligible  entities  that— 

""(i)  provide  residential  treatment  to  sub- 
stance abusers  and  provide  appropriate 
therapeutic  services  to  meet  the  needs  of 
children  of  substance  abusers  while  they  re- 
side with  their  parents  during  treatment; 

"(11)  provide  in-home  and  community- 
based  services  on  an  out-patient  basis  or  in  a 
primary  pediatric  care  setting;  or 
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■■(iiii  provide  residential  care  for  the  par- 
ent with  the  child  participating  in  the  provi- 
sion of  such  care  while  residing  with  a  care- 
taker, and  provide  outreach,  .supportive,  and 
therapeutic  services  for  the  child  and  the 
caretaker; 

"(B)  distributed  to  give  priority  to  areas 
with  a  high  incidence  of  poverty  and  a  high 
Incidence  of  children  of  .substance  abusers. 
infant  mortality,  infant  morbidity,  or  child 
abuse: 

•■(C)  distributed  to  ensure  that  entities 
serving  Native  American  and  Native  Hawai- 
ian communities  are  represented  among  the 
grantees;  and 

"(Di  equitably  distributed  between  urban 
and  rural  States  and  among  all  geographic 
regions  of  the  country. 

■■(ei  Fedkrai,  Share.— The  Federal  share  of 
a  program  carried  out  under  subsection  (ai 
shall  be  90  percent.  The  Secretary  shall  ac 
cept  the  value  of  in-kind  contributions  made 
by  the  grant  recipient  as  a  part  or  all  of  the 
non-Federal  share  of  grants. 

•■(fi  Evaluation.— The  Secretary  shall  pe- 
riodically conduct  evaluations  to  determine 
the  effectiveness  of  programs  supported 
under  subsection  la) — 

••(ll  in  reducing  the  incidence  of  alcohol 
and  drug  abuse  among  substance  abusers 
participating  in  the  programs; 

"(2)  in  preventing  adverse  health  condi- 
tions in  children  of  substance  abu.sers; 

"(3)  in  promoting  better  utilization  of 
health  and  developmental  services  and  Im- 
proving the  health,  developmental,  and  psy- 
chological status  of  children  receiving  serv- 
ices under  the  program: 

"(4)  in  improving  parental  and  family  func- 
tioning; 

■•|5)  In  reducing  the  incidence  of  out-of- 
home  placement  for  children  whose  parents 
receive  services  under  the  program:  and 

■•(61  in  facilitating  the  reunification  of 
families  after  children  have  been  placed- In 
out-of-home  care. 

•(g)  Repokt.  -The  Secretary  shall  annu- 
ally prepare  and  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  .Senate,  a  report 
that  contains  a  description  of  programs  car- 
ried out  under  this  section.  At  a  minimum, 
the  report  shall  contain-- 

■■|1)  information  concerning  the  number 
and  type  of  programs  receiving  grants; 

■■(2)  information  concerning  the  type  and 
use  of  services  offered: 
■'(3)  information  concerning 
"(A)    the    number    and    characteristics    of 
families,  parents,  ami  children  served: 

'•(B)  the  number  of  children  served  who  re- 
mained with  their  parents  during  or  after 
the  period  in  which  entities  provided  serv- 
ices under  this  section: 

•'(C)  the  number  of  children  served  who 
were  placed  in  out-of-home  care  during  the 
period  in  which  entities  provided  services 
under  this  section, 

••(D)  the  number  of  children  described  in 
subparagraph  iC)  who  were  reunited  with 
their  families:  and 

■•|E)  the  number  of  children  described  in 
subparagraph  (D)  who  were  permanently 
placed  in  out-of-home  care: 

analyzed  by  the  type  of  eligible  entity  de- 
scribed in  subsection  (e>  that  provided  serv- 
ices: 

"(4)  an  analysis  of  the  access  provided  to, 
and  use  of.  related  services  and  alcohol  and 
drug  treatment  through  programs  carried 
out  under  this  section:  and 

•'(5)  a  comparison  of  the  costs  of  providing 
services  through  each  of  the  types  of  eligible 
entities  described  in  subsection  (e). 
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■ih)  Data  Coi.i.EC-noN.— The  Secretary 
shall  periodically  collect  and  report  on  infor- 
mation concerning  the  numbers  of  children 
in  substance  abusing  families,  including  in- 
formation on  the  age.  gender  and  ethnicity 
of  the  children  and  the  composition  and  In- 
come of  the  family. 

"(i)  Requirement  of  Application.— The 
Secretary  may  not  make  any  grant  under 
this  section  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(J)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section. 
there  is  authorized  to  be  appropriated 
$50.(500,000  for  each  of  the  fiscal  years  1992 
through  1994,'  . 

PART  V— MISCELLANEOUS  PROVISIONS 

SEC.  2SI.  GRANTS  FOR  SMALL  INSTRUMENTA- 
TTON  IN  RESEARCH  ON  MENTAL 
HEALTH  AND  SUBSTANCE  ABUSE. 

Section    501(m)(5)    of    the    Public    Health 
Service  Act  (42  U.S.C.  290aa(m)(5)l  is  amend- 
ed by  striking  "1991  "  and  inserting  "•1994". 
TITLE  III— TRAUMA  CENTERS  AND  DRUG- 
REIATED  VIOLENCE 

SEC.  30L  ESTABLISHMENT  OF  PROGRAM  OF 
GRANTS. 

Title  XII  of  the  Public  Health  Sei-vice  Act 
(42  use  300d  et  seq. ).  as  added  by  section  3 
of  Public  I>aw  101  590  (104  Stat.  2915).  is 
amended  by  adding  at  the  end  the  following 
new  part; 
'Pakt   D-- Trauma   Centehs   Operating    in 

Auka.s  .Severely  Aekected  by  Drug-Rk- 

LATEU  VlDLENC'E 

"SEC.  1241.  GRANTS  FOR  CERTAIN  TRAUMA  CEN- 
TERS. 

•■(a)  In  (iKNEHAi..  The  Secretary  may 
make  grants  for  the  purpose  of  providing  for 
the  operating  e.xpenses  of  trauma  centers 
that  have  incuried  substantial  uncompen- 
sated costs  in  providing  trauma  care  in  geo- 
graphic area.s  with  a  significant  incidence  of 
violence  arising  from  the  abuse  of  drugs. 
Grants  under  thi.s  subsection  may  be  made 
only  to  such  trauma  centers. 

"(b)  Minimum  Qualifications  of  Cen- 
ters.— 

"(1)   Significant   incidence  of  tueatinc. 

PENtrTRATION  WOUNDS.— 

"(A)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  to  a  trauma  center  un- 
less the  population  of  patients  that  has  been 
served  by  the  center  for  the  period  specified 
in  subparagraph  (Bi  includes  a  significant 
number  of  patients  who  were  treated  for 
wounds  resulting  from  the  penetration  of  the 
skin  by  knives,  bullets,  or  other  weapons. 

"(B)  The  period  specified  in  this  subpara- 
graph is  the  2-year  period  preceding  the  fis 
cal   year   for   which   the   trauma   center   In- 
volved Is  applying  to  receive  a  grant  under 
subsection  (a). 

••(2)  Pai«ticipat[on  in  trauma  care  sy.ste.m 
operating  under  certain  pkofes.sional 
guidelines.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  trauma 
center  involved  is  a  participant  in  a  system 
thatr- 

•'(A)  provides  comprehensive  medical  care 
to  victims  of  trauma  in  the  geographic  area 
in  which  the  trauma  center  is  located: 

••(B)  is  established  by  the  State  or  political 
subdivision  in  whii  h  such  center  is  locateil; 
and 

"(C)  has  adopted  guidelines  lor  the  des- 
ignation of  trauma  centers,  and  for  triage. 
transfer,  and  transportation  policies,  equiva- 


lent to  (or  more  protective  than)  the  applica- 
ble  guidelines   developed    by    the   American 
College  of  Surgeons  or  utilized  in  the  model 
plan  established  under  section  1213(c). 
-SEC.  1242.  PREFERENCES  IN  MAKING  GRANTS. 

"(a)  In  General.— In  making  grants  under 
section  1241(a).  the  Secretary  shall  give  pref- 
erence to  any  application— 

"(1)  made  by  a  trauma  center  that,  for  the 
purpose  specified  in  such  section,  will  re- 
ceive financial  assistance  from  the  State  or 
political  subdivision  involved  for  each  fiscal 
year  during  which  payments  are  made  to  the 
center  from  the  grant,  which  financial  as- 
sistance is  exclusive  of  any  assistance  pro- 
vided by  the  State  or  political  subdivision  as 
a  non-Federal  contribution  under  any  Fed- 
eral program  requiring  such  a  contribution; 
or 

"(2)  made  by  a  trauma  center  that,  with 
respect  to  the  .system  described  in  section 
1241(bl(2)  in  which  the  center  is  a  partici- 
pant— 

•'(A)  is  providing  trauma  care  in  a  geo- 
graphic area  in  which  the  availability  of 
trauma  care  has  significantly  decrea.sed  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system 
as  of  a  date  occurring  during  the  2-year  pe- 
riod specified  in  section  I241(b)(l)(Bl;  or 

"(B)  will,  in  providing  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  grant  Is  sub- 
mitted, incur  uncompensated  costs  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  in  such  system,  resulting 
In  a  significant  decrease  In  the  availability 
of  trauma  care  in  the  geographic  area. 

"(b)  Further  Preference  for  Certain  Ap- 
PLIC.ATION.S.— With  respect  to  applications  for 
grants  under  section  1241  that  are  receiving 
preference  for  purposes  of  subsection  (a),  the 
Secretary  shall  give  further  preference  to 
any  such  application  made  by  a  trauma  cen- 
ter for  which  a  disproportionate  percentage 
of  the  uncompensated  costs  of  the  center  re- 
sult from  the  provision  of  trauma  care  to  in- 
dividuals who  are  undocumented  aliens. 
"SEC.  1243.  COMMITMENT  REGARDING  CONTIN- 
UED PARTICIPATION  IN  TRAUMA 
CARE  SYSTEM. 
"The  Secretary  ma.v  not  make  a  grant 
under  subsei:tion  (a)  of  section  1241  unless 
the  trauma  center  involved  agrees  that  - 

"(1)  the  center  will  continue  participation 
in  the  system  described  in  sub.section  (b)  of 
such  section  throughout  the  3-year  period 
beginning  on  the  date  that  the  center  first 
receives  payments  under  the  grant;  and 

"(2)  if  the  agreement  made  pursuant  to 
paragraph  (1)  is  violated  by  the  center,  the 
center  will  be  liable  to  the  United  States  for 
an  amount  equal  to  the  sum  of- 

"(A)  the  amount  of  assistance  provided  to 
the  center  under  subsection  (ai  of  such  sec- 
tion; and 

"(B)  an   amount   representing  interest  on 
the  amount  specified  in  subparagraph  (A). 
-SEC.  1244.  GENERAL  PROVISIONS. 

••(ai  APPLICATION.— The  Secretary  may  not 
make  a  grant  under  section  1241(a)  unless  an 
application  for  the  grant  is  submitted  to  the 
.Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essar.v  to  carry  out  this  part. 

"(b)  Limitation  on  Duration  of  Sup- 
port.—The  period  during  which  a  trauma 
center  receives  f)ayments  under  section 
1241(a)  may  not  exceed  3  fiscal  years,  except 
that  the  Secretary  may  waive  such  require- 
ment for  the  center  and  authorize  the  center 
to  receive  such  payments  for  1  additional  fis- 
i  al  year. 


"SEC.     1244.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1992,  $75,000,000  for 
fiscal  year  1993,  and  $100,000,000  for  fiscal 
year  1994.'. 

SEC.  aoa.  CONFORMING  AMENDMENTS. 

Title  XII  of  the  Public  Health  Service  Act 
(42  U.S.C.  SOOd  et  seq.).  as  added  by  section  3 
of  Public  Law  101-580  (104  SUt.  2915),  is 
amended— 

(1)  in  the  heading  for  part  C,  by  inserting 
"Regarding  Parts  a  and  B"  after  "Provi- 
sions"; 

(2)  in  section  1231,  in  the  matter  preceding 
paragraph  (1),  by  striking  "this  title"  and  in- 
serting "this  part  and  parts  A  and  B";  and 

(3)  in    section    1232(a),    by    striking    "this 
title"  and  Inserting  "parts  A  and  B". 
TITLE  IV— NATIONAL  COMMISSION  ON  AL- 
COHOL  AND   TOBACCO    USE    BY   CHIL- 
DREN 

SEC.  401.  ESTABLISHMENT  AND  DUTIES  OF  COM- 
MISSION. 

The  Secretary  of  Health  and  Human  Serv- 
ices   shall    establish    a    commission    to    be 
known  as  the  National  Commission  on  Alco- 
hol and  Tobacco  Use  By  Children. 
SEC.  402.  DUTIES. 

The  Commission  shall — 

(1)  identify  the  factors  that  encourage  the 
initial  use  of  tobacco  products  and  alcoholic 
beverages  by  children,  and  the  factors  that 
influence  the  duration  and  extent  of  such 
use: 

(2)  assess  the  direct  and  indirect  health 
consequences  of  such  use  by  children; 

(3)  examine  the  effect  and  adequacy  of  ef- 
forts by  manufacturers  of  such  products  and 
beverages  to  discourage  such  use.  Including 
an  assessment  of  any  activities  of  the  manu- 
facturers that  may  appeal  to  children  and 
may  promote  such  use; 

(4)  examine  the  adequacy  and  effect  of  Fed- 
eral, State  and  local  laws  to  prevent  such 
use;  and 

(5)  develop  recommendations  on  the  poli- 
cies that  should  be  established  by  public  and 
private  entities  in  order  to  reduce  such  use. 
SEC.  403.  MEMBERSHIP. 

(a)  Composition.— 

(1)  IN  general.— The  Commission  shall  be 
composed  of  19  members.  Of  such  members — 

(A)  5  shall  be  ex  officio  members  des- 
ignated in  accordance  with  subsection  (b); 

(B)  4  shall  be  members  of  the  Congress  des- 
ignated in  accordance  with  subsection  (c); 
and 

(C)  10  shall  be  appointed  in  accordance 
with  subsection  (d)  from  among  individuals 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government. 

(2)  Voting  members.— Each  member  of  the 
Commission  shall  be  a  voting  member. 

(b)  Ex  Officio  Members.— The  following 
officials  shall  serve  as  ex  officio  members  of 
the  Commission: 

(l)The  Secretary. 

(2)  The  Surgeon  General  of  the  Public 
Health  Service. 

(3)  The  Director  of  the  Centers  for  Disease 
Control. 

(4)  The  Director  of  the  Office  of  National 
Drug  Control  Policy. 

(5)  The  Chairman  of  the  Federal  Trade 
Commission. 

(c)  Congressional  Members.— The  con- 
gressional members  of  the  Commission  shall 
be  appointed  as  follows: 

( 1 )  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint  2  members  from  the 
Members  of  the  House,  after  consideration  of 


the  recommendations  made  by  the  Majority 
Leader  and  the  Minority  Leader  of  the 
House. 

(2)  The  President  Pro  Tempore  shall  ap- 
point 2  members  from  among  the  Members  of 
the  Senate,  after  consideration  of  the  rec- 
ommendations made  by  the  Majority  Leader 
and  the  Minority  Leader  of  the  Senate. 

(d)  Appointed  Members.— The  appointed 
members  of  the  Commission  shall  be  ap 
pointed  by  the  Secretary,  and  shall  be  indi- 
viduals who  are  specially  qualified  to  serve 
as  members  of  the  Commission  by  virtue  of 
the  education,  training,  or  experience  of  the 
individuals. 

(e)  TERMS.- 

(1)  In  general.— Each  Member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(f)  Basic  Pay.— Members  shall  sei-ve  with- 
out pay. 

(g)  Travel  expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5.  United  Stat«s 
Code. 

(h)  Quorum,— A  majority  of  the  members 
of  the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(1)  Chair.— The  Secretary  shall  serve  as  the 
chair  of  the  Commission. 

(j)  Meetings. — The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  its  members. 

SEC.  404.  STAFF  AND  OTHER  SUPPORT. 

(a)  In  General.— The  Secretary  shall  ap- 
point a  director  for  the  Commission.  Such  di- 
rector shall  be  paid  at  a  rate  equal  to  the 
maximum  rate  of  basic  pay  payable  for  GS- 
18  of  the  General  Schedule  under  section  5332 
of  title  5.  United  States  Code.  The  Secretary 
shall  provide  to  the  Commission  such  other 
staff,  and  such  information  and  other  assist- 
ance (including  quarters,  and  experts  and 
consultants)  as  may  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(b)  Applicability  of  Certain  Civil  Serv- 
ice Laws,— The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re 
gard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule. 

(c)  Staff  of  Federal  Agencie.s.— Upon  re- 
quest of  the  Secretary,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  the  agency  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  Act. 

SEC.  40a.  REPORT. 

Not  later  than  18  months  after  the  date  on 
which  the  process  of  establishing  the  mem- 
bership of  the  Commission  in  accordance 
with  section  403  is  completed,  the  Commis- 
sion shall  submit  to  the  President  and  the 
Congress  a  report  describing  the  findings  and 
recommendations  made  by  the  Commission 
under  section  402. 

SEC.  406.  TERMINATION. 

The  Commission  shall  terminate  6  months 
after  the  date  on  which  the  Commission  sub- 
mits its  final  report  pursuant  to  section  405. 
SEC.  407.  DEFINITIONS. 

For  purposes  of  this  title 
(1)  The  term  "Commission'^  means  the  Na- 
tional Commission  on  Alcohol  and  Tobacco 


Use  by  Children  established   under  section 
401. 

(21  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Ser\'ices 
TITLE  V— MISCELLANEOUS 

SEC.  501.   PHYSICIANS  COMPARABILITY   ALLOW 
ANCE. 

Section  1003  of  the  Anti-Drug  Abuse  Act  of 
1988  (21  U.S.C.  1502)  is  amended  by  adding  at 
the  end  the  following  new  subsection 

"(f)  Compensation  of  Deputy  Director 
for  Demand  Reduction— The  position  of 
Deputy  Director  for  Demand  Reduction, 
when  occupied  by  a  physician,  shall  be  con- 
sidered a  Government  physician  for  purposes 
of  eligibility  for  the  physicians  comparabil- 
ity allowance,  as  defined  in  section  5948  of 
title  5.  United  States  Code.  For  purposes  of 
determining  the  amount  of  such  allowance, 
such  Deputy  Director  shall  be  deemed  to 
have  served  as  a  Government  physician  for 
more  than  twenty-four  months,  and  the 
amount  necessary  to  deal  with  the  recruit- 
ment and  retention  problem  for  such  posi- 
tion shall  be  deemed  to  be  $20,000". 
SEC.  502.  SUBSTANCE  ABUSE  AMONG  EMPLOYEES 
OF  SMALL  BUSINESSES. 

Subpart  2  of  part  F  of  title  V  of  the  Publl* 
Health  Service  Act.  as  added  by  section  211 
of  this  Act.  is  amended  by  adding  at  the  end 
the  following  new  section- 

-SEC.  578.  TREATMENT  SERVICES  FOR  EMPLOY 
EES  OF  SMALL  BUSINESSES. 

•■(a)  In  General.— The  Secreury  may 
make  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of  carrying  out  pro- 
grams to  assist  business  organizations  that 
have  500  or  fewer  emplo.vees  with  the  costs  of 
providing  to  the  employees  of  the  organiza- 
tions, and  the  families  of  the  employees,  pre- 
vention and  treatment  services  regarding  the 
abuse  of  alcohol  and  drugs  (including  coun- 
seling on  interacting  with  individuals  who 
engage  in  such  abuse). 

'•(bi  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  is  authorized  to  be  appropriated 
$3,000,000  for  each  of  the  fiscal  years  1992 
through  1994.  ". 

The  SPEAKER  pro  tempore  (Mr. 
MONTCK)MERY).  Pursuant  to  the  rule, 
the  gentleman  from  California  (Mr. 
Waxman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Virginia 
[Mr.  Bliley]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
to  the  House  H.R.  3698.  The  purpose  of 
H.R.  3698  is  to  revise  and  extend  expir- 
ing substance  abuse  and  mental  health 
programs  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration 
[ADAMHA]. 

The  legislation  includes  provisions 
to: 
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First,  establish  separate  Stale  block 
grants  for  community  mental  health 
and  substance  abuse  services; 

Second,  establish  a  prosram  of  finan- 
cial assistance  to  trauma  centers  se- 
verely impacted  by  drug:-related  vio- 
lence: 

Third,  authorize  a  program  of  dem- 
onstration grants  to  improve  treat- 
ment of  severely  disturbed  children  and 
adolescents; 

Fourth,  establish  an  Office  of  Rural 
Mental  Health  within  the  National  In- 
stitute of  Mental  Health: 

Fifth,  revise  the  allocation  formula 
for  community  mental  health  service 
block  grant  funds  to  more  accurately 
reflect  the  incidence  of  mental  illness 
between  States; 

Sixth,  strengthen  accountability  for 
State  substance  abuse  block  grant 
funds  through  preparation  of  .State 
treatment  plans: 

Seventh,  establish  the  Office  for 
Treatment  Improvement  as  an  agency 
of  ADAMHA: 

Eighth,  require  States  receiving  .'sub- 
stance abuse  block  grant  funds  to 
enact  a  law  establishing  18  as  the  mini- 
mum age  of  sale  for  tobacco  products: 

Ninth,  incorporate  into  substance 
abuse  prevention  programs  strategies 
for  reducing  the  use  of  tobacco  prod- 
ucts by  underage  youth;  and 

Tenth,  establish  a  new  Substance 
Abuse  Treatment  Capacity  Expansion 
Program. 

Existing  categorical  grant  programs 
reauthorized  by  the  legislation  include: 
High-risk  youth  substance  abuse  pre- 
vention grants,  community  partnership 
substance  prevention  grants,  pregnant 
and  postpartum  women  substance 
abuse  programs,  substance  abuse  treat- 
ment demonstrations  of  national  sig- 
nificance, substance  abuse  treatment 
waiting  list  reduction  grants.  National 
Institute  on  Alcohol  Abuse  and  Alco- 
holism research.  National  Institute  on 
Drug  Abuse  [NIDA]  research,  and  small 
instrumentation  grants  for  alcohol, 
drug  abuse,  and  mental  health  re- 
search. 

A  new  authorization  of  appropria- 
tions is  provided  for  biomedical  and  be- 
havioral research  at  the  National  Insti- 
tute of  Mental  Health  [NIMH]. 

Mr.  Speaker.  H.R.  3698  is  critical  to 
strengthening  P^ederal  drug  and  alcohol 
abuse  demand  reduction  programs. 
Central  to  achieving  this  goal  is  revi- 
sion of  the  Federal  block  grant  pro- 
gram to  bolster  program  accountabil- 
ity and  assure  fairness  in  the  alloca- 
tion of  funds  between  States.  The  com- 
mittee believes  that  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Services 
block  grant  [ADMS]  no  longer  provides 
an  effective  means  of  meeting  the  pub- 
lic health  crisis  which  drug  and  alcohol 
abuse  represent. 

Mr.  Speaker,  there  has  benn  much 
talk  about  the  drug  crisis  in  this  coun- 
try—and the  crisis  it  creates  for  the 
criminal  justice  system,  for  our  law  en- 
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forcement  officials,  in  our  schools,  and 
at  our  border.  Drug  abuse  touches  peo- 
ples' lives  in  every  city  and  every 
State — and  it  destroys  them. 

As  chairman  of  the  Subcommittee  on 
Health  and  the  Environment  I  submit 
to  you  that  this  crisis  is  a  health  crisis 
as  well.  Victims  of  the  war  on  the 
streets  overwhelm  the  doctors  and 
nurses  in  our  trauma  centers.  Drug-ad- 
dicted women  give  birth  to  addicted 
babies  and  send  infant  mortality  rates 
soaring.  Inadequate  numbers  of  treat- 
ment programs  doom  thousands  of  chil- 
dren to  painful  drug  withdrawals  in  the 
cradle  and  a  lifelong  battle  with  dis- 
ability. 

The  President's  national  drug  control 
strategy  has  laid  out  the  need  for  im- 
proved and  expanded  drug  treatment 
programs.  The  President  has  asked  for 
more  drug  treatment  slots.  He  told  the 
States  to  coordinate  their  services  and 
better  plan  how  they  will  spend  their 
mone.y.  He  asked  for  resources  targeted 
at  pregnant  women  to  protect  the:r  ba- 
bies and  to  get  them  off  drugs. 

Mr.  Speaker.  I  note  that  the  legisla- 
tion contains  changes  from  the  com- 
mittee-reported bill  which  reduce  au- 
thorization levels  to  make  the  legisla- 
tion more  acceptable  to  the  minority. 

Mr.  Speaker.  I  urge  support  for  the 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  despite  significant 
strides  that  have  been  made  in  the  re- 
duction of  illicit  drug  abuse,  many 
problems  associated  with  substance 
abuse  still  remain.  Among  the  prob- 
lems that  continue  to  plague  the  coun- 
try: 

Each  year  an  estimated  375.000  babies 
are  born  exposed  to  cocaine  and  other 
drugs: 

Fetal  alcohol  syndrome  [FAS]  affects 
as  many  as  1  to  3  infants  per  1,000  live 
births; 

Nearly  50  percent  of  Federal  prison 
inmates  and  75  percent  of  State  prison 
inmates  have  used  drugs.  In  major 
cities,  as  many  as  80  percent  of  those 
surveyed  who  were  arrested  for  serious 
crimes  tested  positive  for  drug  use: 

IV  drug  use  now  accounts  for  almost 
a  third  of  the  people  infected  with 
AIDS  and  is  the  primary  cause  of 
transmission  of  AIDS  to  newborns. 
Over  half  of  the  heterosexuals  infected 
with  HIV  have  contracted  the  virus 
through  sex  with  an  IV  drug  user. 

These  few  statistics  demonstrate  the 
need  for  an  effective  program  of  sub- 
stance abuse  treatment.  In  light  of 
this,  I  am  pleased  that  a  compromise 
could  be  reached  on  the  reauthoriza- 
tion of  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration 

(ADAMHA). 

One  of  the  major  objections  that  the 
minority  has  had  with  this  bill  is  that 
H.R.  3698  placed  a  number  of  onerous 


set-asides,  earmarks,  and  taps  on  the 
block  grant  to  fund  new  categorical 
programs.  This  shifting  of  moneys  from 
the  block  grant  to  set-asides  and  cat- 
egorical grant  programs  significantly 
reduces  the  flexibility  of  States  to  ad- 
dress the  critical  needs  of  their  popu- 
lations. It  takes  the  initiative  away 
from  local  people  who  have  the  best 
grasp  of  their  local  environments  and 
shifts  it  to  Federal  bureaucrats. 

To  increase  State  flexibility  in  ad- 
ministering the  block  grant  we  have 
made  the  following  compromises  with 
the  majorit.y: 

First,  the  permanent  2-percent  tap  on 
the  substance  abuse  block  grant  to 
fund  the  pregnant  and  postpartum 
women  grant  program  has  been  limited 
to  2  .years: 

Second,  the  25-percent  tap  on  the 
substance  abuse  block  grant  for  pro- 
grams for  pregnant  women  will  end  in 
1995; 

Third,  the  tap  on  the  substance  abuse 
block  grant  for  small  employers  will 
become  a  stand  alone  categorical  grant 
program; 

Fourth,  the  $40  million  waiting  list 
reduction  program  has  been  dropped; 
and 

Fifth,  services  and  evaluation  re- 
search will  now  become  a  permissible 
use  of  funds  for  the  research  compo- 
nent of  both  the  mental  health  and 
substance  abuse  block  grants. 

Also,  I  am  pleased  to  state  that  we 
have  been  able  to  compromise  on  the 
overall  funding  levels  of  this  bill.  For 
fiscal  year  1993,  the  bipartisan  com- 
promise reduces  authorization  levels 
compared  to  the  full  committee  bill  by 
$310  million.  And  for  the  3-.year  author- 
ization period  of  the  bill  authorization 
limits  have  been  reduced  by  $705  mil- 
lion. 

Finally,  I  am  pleased  that  at  full 
committee  we  were  able  to  work  out  a 
compromise  regarding  tobacco  use  by 
underage  youth.  This  compromise  dis- 
courages tobacco  use  by  underage 
youth  by  requiring  that  States  receiv- 
ing substance  abuse  block  grant  funds 
enact  a  law  prohibiting  the  sale  or  dis- 
tribution of  tobacco  products  to  those 
under  the  age  of  18.  States  will  be  re- 
quired to  enforce  such  laws  in  a  man- 
ner that  can  reasonabl.y  be  expected  to 
reduce  the  extent  to  which  tobacco 
products  are  available  to  underage 
.youths. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ■WAXMAN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Coleman],  and,  in  so  doing,  I  want 
to  acknowledge  his  contribution  to  this 
legislation  with  regard  to  the  trauma 
centers  that  are  part  of  the  bill. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Califor- 
nia for  yielding  this  time  to  me.  and  I 
rise  today  to  thank  the  chairman.  Mr. 


Waxman,  for  his  support  of  efforts  by 
myself  and  my  colleague,  Mr.  Lowery, 
to  provide  Federal  assistance  for  trau- 
ma centers  that  are  struggling  under 
the  additional  burden  of  providing  care 
for  undocumented  persons.  Many  of 
these  hospitals,  including  R.E. 
Thomason  General  Hospital  in  El  Paso 
are  already  in  crisis  as  they  attempt  to 
deal  with  the  effects  of  increased  drug 
and  gang-related  violence,  and  the  in- 
creasing number  of  uninsured.  But  that 
crisis  has  been  worsened  by  the  Federal 
Government,  which  has  asked  these 
hospitals  to  also  provide  trauma  care 
to  undocumented  persons  in  our  coun- 
try as  a  result  of  the  Federal  Govern- 
ment's immigration  policy.  That  is  un- 
fair; the  taxpayers  of  El  Paso  County 
and  San  Diego  should  not  have  to 
shoulder  the  burden  of  this  Federal  pol- 
icy alone. 

In  1985,  Thomason  Hospital  in  El 
Paso  was  placed  under  a  court  order 
that  forbid  them  from  asking  any  ques- 
tions to  determine  whether  patients 
who  came  into  the  emergency  room 
were  U.S.  citizens.  The  lawsuit  behind 
this  court  order  has  recently  been  set- 
tled, but  Thomason  Hospital  is  still  un- 
derstandably reluctant  to  serve  as  an 
agent  of  the  immigration  service.  De- 
spite this  lack  of  hard  numbers,  how- 
ever, some  estimates  place  the  number 
of  Thomason  patients  who  are  undocu- 
mented as  high  as  20  percent. 
Thomason  Hospital  continues  to  fulfill 
its  mission:  to  serve  the  medically 
needy  residents  of  El  Paso  County.  It 
fulfills  that  mission  as  best  it  can,  by 
using  its  limited  resources  to  provide 
desperately  needed  care,  not  by  asking 
questions  to  collect  immigration  data. 
I  support  that  mission,  and  I  am 
pleased  to  see  that  the  Federal  Govern- 
ment is  finally  going  to  shoulder  a  part 
of  its  responsibility  and  play  its  role  in 
supporting  that  mission  as  well. 
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Mr.  BLILEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  3698,  the  Com- 
munity Mental  Health  and  Substance 
Abuse  Services  Improvement  Act. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Health  Sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  for  introducing 
this  important  measure,  and  the  distin- 
guished chairman  of  the  Energy  and 
Commerce  Committee,  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
ranking  minority  member,  the  gen- 
tleman from  New  York  [Mr.  Lent]  and 
the  gentleman  from  Virginia  [Mr.  Bli- 
LEY],  the  acting  ranking  minority 
member  for  their  efforts  in  bringing 
this  important  issue  to  the  floor. 

H.R.  3698  reauthorizes  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Admin- 
istration [ADAMHA],  ADAMHA  pro- 
vides services  for  the  chronically  men- 


tally ill,  severely  mentally  disturbed 
children  and  adolescents,  and  mentally 
ill  senior  citizens  through  grant  pro- 
grams. 

Additional  grants  are  allocated  for 
prevention,  treatment,  and  rehabilita- 
tion programs  and  other  activities  to 
deal  with  alcohol  and  drug  abuse. 

Mr.  Speaker,  substance  abuse  and 
mental  illness  are  matters  of  great 
concern  to  our  Nation.  The  drug 
scourge  has  claimed  countless  victims: 
our  citizens  are  being  caught  in  the 
drug  dealers  crossfire,  substance  abuse 
addicts  are  dying  of  overdoses,  and  in- 
nocent babies  born  addicted  to  crack 
cocaine  are  dying  only  after  a  few 
short  days  of  life.  A  recent  household 
survey  indicates  that  37  percent  of 
Americans  aged  12  and  older  have  used 
one  or  more  illicit  drugs  in  their  life- 
times. In  addition,  nearly  18  million 
aged  18  and  older  have  problems  related 
to  alcohol  abuse  and  alcoholism.  Obvi- 
ously there  is  a  critical  need  for  the  re- 
habilitation and  treatment  programs 
provided  by  ADAMHA  as  part  of  our 
Nation's  drug  control  strateg.y. 

ADAMHA's  services  in  caring  for 
those  afflicted  with  mental  illness  are 
also  critical.  The  National  Institute  of 
Mental  Health  [NIMH]  estimates  that 
more  than  1  percent  of  the  adult  popu- 
lation of  the  United  States  have  seri- 
ous mental  illnesses,  such  as  schizo- 
phrenia, severe  forms  of  depression, 
psychosis,  dementia,  and  others.  In 
order  for  these  individuals  to  maintain 
productive  lives  they  must  be  given 
proper  and  adequate  treatment. 

Mr.  Speaker,  it  is  vital  that  the  Alco- 
hol Drug  Abuse  and  Mental  Health  Ad- 
ministration be  reauthorized.  Accord- 
ingly, I  urge  the  full  support  of  this 
measure  by  my  colleagues. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  m.v  friend  and  colleague  and 
fellow  Californian,  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  3698. 
the  Community  Mental  Health  and 
Substance  Abuse  Services  Improve- 
ment Act,  especiall.v  the  provisions  to 
improve  the  Nation's  mental  health 
system.  I  am  particularly  pleased  to 
speak  on  behalf  of  the  Children's  and 
Communities'  Mental  Health  Systems 
Improvement  Act.  which  I  originally 
introduced  with  the  support  of  my  col- 
leagues— both  Democrats  and  Repub- 
licans alike. 

I  want  to  thank  Mr.  Waxman.  chair- 
man of  the  Subcommittee  on  Health 
and  the  Environment  for  his  continued 
and  determined  support  and  leadership 
on  behalf  of  children,  and  for  incor- 
porating this  bill  into  the  very  impor- 
tant legislation  we  are  considering 
today.  I  also  want  to  thank  the  Na- 
tional Mental  Health  Association  for 
its  leadership  in  the  development  of 
this  legislation  on  behalf  of  children 
and  youth  with  mental  health  prob- 
lems. 


SELECT  COMMITTEE  ON  CHUJIKEN.  VOLTH.  AND 
FAMILIES  DOCUMENTS  LACK  OF  APPROPRIATE 
SERVICES  FOR  MILLIONS  OF  EMOTIONALLY 
TROUBLED  YOUTH 

The  history  of  the  Select  Committee 
on  Children.  Youth,  and  Families, 
which  I  formerly  chaired,  has  been  to 
take  on  the  issues  no  one  else  wanted— 
the  significant,  yet  unspoken  concerns 
about  our  most  vulnerable  youth  and 
their  families.  Perhaps  the  most  dis- 
turbing issue  that  emerged  was  the  dis- 
mal lack  of  attention  paid  to  emotion- 
ally troubled  children. 

Despite  years  of  silence  about  chil- 
dren with  mental  health  problems, 
their  presence  is  not  unfamiliar.  We 
know  them  as  children  who  are  too  ag- 
gressive or  too  withdrawn,  who  have 
learning  problems  in  school,  or  who 
will  get  into  trouble  with  the  law.  Now 
we  know  that  for  many  children  these 
are  not  just  passing  phases  of  child- 
hood, but  serious  mental  health  prob- 
lems that  will  persist  into  adulthood. 

But  even  when  families  seek  guid- 
ance or  needed  services,  there  are  few 
places  to  turn.  The  select  committee, 
in  its  investigation  of  child  welfare,  ju- 
venile justice,  and  mental  health  sys- 
tems, found  that  economic  and  social 
trends  are  fueling  a  collapse  in  chil- 
dren's services. 

The  state  of  children's  mental  health 
services  in  particular  is  a  national  dis- 
grace. As  many  as  80  percent  of  the  7  to 
9  million  children  with  emotional  dis- 
turbances get  inappropriate  mental 
health  services,  or  no  services  at  all. 

OFFICE  OF  TKCHNOLOGY  ASSESSMENT  CONFIRMS 
CHILDREN  UNSERVED  OH  T(W  OI-TKN  PLACED 
IN  INAPPROPRIATE  PSYCHIATRIC  HOSPITALS 

The  report  on  adolescent  health  re- 
leased last  year  by  the  Congressional 
Office  of  Technology  Assessment  found 
that  as  man.v  as  one  out  of  five  adoles- 
cents experience  diagnosable  mental 
disorders,  and  that  while  man.v  do  not 
get  an.v  treatment  at  all.  psychiatric 
hospitalization  of  teens  has  been  esca- 
lating. 

.SELECT  COMMITTEE  DOCUMENTS  CHILDREN  WITH 
MENTAL  HEALTH  PKOHLE.MS  LO.ST  IN  CHILD 
WELFARE.  EDUCATION.  .MENTAL  HEALTH.  AND 
.JUVENILE  .JUSTICE  SY.STEMS 

When  treatment  options  arc  absent,  a 
vast  number  of  youth  are  placed  out-of- 
home  in  foster  care  or  wind  up  in  the 
juvenile  justice  system— often  lost  in  a 
system  that  can't  even  track  them,  let 
alone  treat  them. 

At  a  hearing  of  the  Select  Committee 
on  Children.  Youth,  and  Families  on 
children's  mental  health  services,  this 
issue  was  brought  home  by  Governor 
Wilder  of  Virginia,  who  testified  that 
these  children: 

*  *  *  bounce  from  agency  to  agency;  from 
foster  home  to  group  home  to  m.-^titution; 
and  from  funding  stream  to  funding  stream. 
They  are  often  defined  by  the  system  whose 
door  they  happen  to  enter:  a  welfare  child,  a 
juvenile  justice  child,  a  school  system  child, 
or  a  mental  health  child  *  *  •  but  these  chil- 
dren are  often  the  same  child. 

Virginia  identified  14.000  names  of 
children  in  the  child  welfare,  mental 
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health,  education,  and  juvenile  justice 
systems.  These  14,000  names,  however, 
represented  only  4.993  children,  because 
the  same  children  were  being:  shuffled 
from  one  agency  to  another  without 
appropriate  followup. 

COMPREHENSIVE,  COMMUNITY-BASED  ,SY.STEM.S 
WORK  AND  SAVE  MONEY  BUT  THKY  ARE  FEW 
AND  UNDERSUPPORTED 

Most  tragic  is  the  scarcity  of  commu- 
nity-based, family  intervention  serv- 
ices, which  remain  few  and  undersup- 
ported.  In  California,  as  many  as  1  mil- 
lion children  may  have  serious  mental 
health  problems,  but  as  few  as  6  per- 
cent receive  mental  health  services  in 
the  State's  public  programs. 

Despite  the  lack  of  services  in  Cali- 
fornia, there  is  a  model  that  provides 
evidence  that  community-based  serv- 
ices are  successful  and  save  mone.v. 
The  California  model  system  of  care 
was  developed  during  the  mid-1980's  in 
Ventura  County.  As  a  result  of  State 
legislation,  the  model  has  been  dis- 
seminated to  three  additional  Califor- 
nia counties — San  Mateo.  Santa  Cruz. 
and  Riverside. 

The  California  model  is  designed  to 
create  service  plans  and  case  manage- 
ment procedures  that  serve  adolescents 
with  severe  emotional  disorders.  The.sc 
plans  seek  to  integrate  services  related 
to  mental  health  care,  social  services, 
education,  and  juvenile  justice. 

Data  from  the  three  demonstration 
counties  in  the  California  model  indi- 
cate that  placement  in  group  homes 
and  private  hospitals  declined  signifi- 
cantly. Based  on  the  cost-savings  gen- 
erated by  these  counties,  the  State  of 
California  might  have  saved  $171  mil- 
lion over  2  years  in  the  cost  of  group 
homes  alone,  had  the  entire  State 
adopted  the  model. 

We  also  received  testimony  about 
two  demonstration  efforts  in  North 
Carolina  which  are  developing  c(jmmu- 
nity  based  services  for  children  with 
mental  health  problems.  The  first  pro- 
vides a  full  continuum  of  child  mental 
health  services  with  an  emphasis  on  al- 
ternatives to  inpatient  and  residential 
treatment  for  children  in  military  fam- 
ilies. During  Operation  Desert  Storm, 
even  at  the  height  of  demand  for  .serv- 
ices, the  availability  of  community 
based  alternatives  resulted  in  declining 
hospitalizations. 

The  second,  a  Robert  Wood  .Johnson 
Foundation  demonstration  proje(;t  in 
rural  North  Carolina,  is  proving  that 
even  when  the  population  is  sparse  and 
distances  are  great,  it  is  possible  to 
successfully  coordinate  and  tailor  men- 
tal health  and  related  services  for  emo- 
tionally troubled  youth. 

Such  efforts,  however,  are  few  and  far 
between.  Across  the  Nation,  limited 
and  overloaded  mental  health  systems 
are  serving  only  the  most  seriously  ill 
.youth.  The  alternatives  for  the  rest  are 
most  costly  and  inappropriate  institu- 
tionalization, foster  care,  or  residential 
placements  that  only  exacerbate  the 
problem. 
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Barbara  Huff,  the  parent  of  a  child 
with  a  serious  mental  health  problem 
and  also  the  organizer  of  the  first  par- 
ent support  group  in  Kansas,  testified 
about  the  severe  emotional  and  finan- 
cial stress  that  her  family  has  experi- 
enced, and  the  lack  of  treatment  op- 
tions and  supportive  services.  She  de- 
scribed the  anguish  of  being  told  that 
she  had  to  relinquish  custody  of  her 
child  in  order  to  obtain  State  funded 
services. 

Another  parent.  Dixie  Jordan,  told 
the  committee: 

For  many  of  us  *  *  *  the  choice  exists  be- 
tween denying  a  child  needed  mental  health 
treatment  *  *  *  or  sending  the  child  to  a  hos- 
pital or  institutional  setting  for  treatment, 
recognizing^  that  the  psychic  trauma  from 
separation  from  family  and  familiar  sur- 
roundlng^s  may  be  more  damaging  than  the 
original  problem. 

As  a  native  American.  Ms.  Jordan 
told  the  committee  that  children  who 
are  ethnically,  linguistically,  cul- 
turally, or  racially  different  are  fre- 
quently overidentified  or  underidenti- 
fied  iis  having  a  serious  emotional  dis- 
order. In  Minnesota,  native  American 
children  are  overrepresented  by  300  per- 
cent in  special  education  programs  for 
children  with  emotional  or  behavioral 
problems  according  to  Jordan. 

Today.  I  was  joined  by  my  colleagues 
Mrs.  SCHKOKDER  and  Senator  Inouyk  in 
releasing  a  report.  "State  of  Native 
American  Youth  Health.'"  prepared  by 
the  adolescent  health  program  at  the 
University  of  Minnesota  in  conjunction 
with  the  Indian  Health  Service.  Inter- 
views with  over  14.000  American  Indian 
and  Alaskan  Native  youths  across  the 
country  found  that  they  experience  sig- 
nificant mental  health  problems.  While 
about  6  percent  reported  very  signifi- 
cant levels  of  emotional  distress.  21 
percent  of  females,  and  12  percent  of 
males  reported  ever  having  attempted 
.suicide.  Over  half  of  these  youth  had 
attempted  suicide  more  than  once. 

I-KUKHAI.  KKSPONSE  TO  DATE  LIMITED 

The  Federal  response  has  been  vir- 
tually no  response  at  all.  The  current 
.\lcohol.  Drug  and  Mental  Health  Serv- 
ices block  grant  provides  only  token 
resources  for  .seriously  ill  children.  The 
National  Institute  of  Mental  Health 
has  shifted  its  emphasis  from  direct 
services  and  improved  State  coordina- 
tion to  more  and  better  research.  Sci- 
entific inquiry  is  important,  but  with- 
out improved  and  expanded  services, 
we  won't  keep  troubled  youth  out  of 
jail  or  adult  psychiatric  wards. 

That  is  why  I  am  especially  pleased. 
Mr.  Speaker,  that  the  Children's  and 
Communities'  Mental  Health  Systems 
Improvement  Act  has  been  incor- 
porated into  the  bill  under  consider- 
ation today.  This  legislation  builds  on 
the  successful  models  I  discussed  ear- 
lier and  would  establish  a  program  of 
grants  to  States  and  other  political 
subdivisions  on  a  matching  basis  to 
provide  community  based,  comprehen- 


sive mental  health  services  to  children 
and  youth  with  severe  emotional  dis- 
turbances. 

Given  the  unique  and  often  neglected 
problems  of  native  American  youth  and 
their  families.  I  am  very  gratified  that 
this  bill  will  permit  Indian  tribes  to  be 
suitable  grant  applicants.  As  Dixie  Jor- 
dan informed  the  Select  Committee, 
"culturally  appropriate  services"  and 
the  need  for  cultural  sensitivity  when 
identifying  and  diagnosing  children 
need  more  than  lip  service.  And  family 
and  community  involvement  in  setting 
the  context  is  critical  if  minority  chil- 
dren are  to  receive  appropriate  diag- 
noses and  services.  For  native  Amer- 
ican children  who  live  on  reservations, 
their  families  and  their  communities 
are  in  the  best  position  to  determine 
appropriate  treatments. 

CONCLUSION 

A  major  achievement  of  the  select 
committee,  of  which  I  am  most  proud, 
was  in  bringing  these  issues  out  into 
the  open.  For  too  long,  the  stigma  of 
emotional  disturbance  prevented  many 
parents  from  seeking  help. 

This  legislation  represents  an  impor- 
tant first  step.  And  it  will  be  a  good 
first  step,  because  there  are  model  pro- 
grams out  there  that  work  to  build  on. 
But  this  new  grant  program  will  need 
to  become  the  framework  on  which  we 
develop  a  system  of  comprehensive, 
community  based  mental  health  serv- 
ices around  the  country-  not  just  in 
Ventura  County  or  in  North  Carolina— 
but  in  every  community  where  there  is 
a  need. 

I  urge  my  colleagues  to  support  this 
bill.  Mr.  Speaker,  so  that  with  our  con- 
tinued vigilance  on  behalf  of  children 
with  emotional  disturbances,  families 
who  now  seek  help  will  be  able  to  find 
it. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3698.  the  Community 
Mental  Health  and  Substance  Abuse 
Services  Improvement  Act,  legislation 
to  replace  the  current  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services 
block  grant  with  two  separate  block 
grants,  one  for  Substance  Abuse  Serv- 
ices and  one  for  Mental  Health  Serv- 
ices. Our  investment  in  the  war  on 
drugs  has  had  a  negative  impact  on 
mental  health  funding:  the  separate 
block  grants  are  intended  to  correct 
the  funding  disparities  that  have  devel- 
oped. 

I  am  particularly  pleased  that  the 
legislation  includes  a  provision  to  pro- 
vide for  residential  substance  abuse 
treatment  for  pregnant  women,  a  bill 
introduced  by  my  friend  and  colleague. 
Congressman  Durbin;  I  am  an  original 
cosponsor  of  the  legislation. 

The  failure  to  provide  residential 
treatment  has  had  a  tragic  impact  on 
our  Nation.  We  are  experiencing  an  epi- 
demic of  drug-exposed  infants.  An  esti- 
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mated  375.000  drug-affected  babies  are 
born  every  year,  many  with  serious 
medical  problems,  the  cost  of  providing 
medical  treatment  and  foster  care  for 
these  children  is  far  greater  than  the 
cost  of  residential  substance  abuse 
treatment  for  pregnant  women.  Hos- 
pital care  for  drug-affected  newborns 
alone  totaled  $121  million  in  Maryland 
in  1989.  The  cost  of  providing  hospital 
and  foster  care  services  through  age  5 
for  the  9.000  cocaine-exposed  children 
in  only  eight  major  cities  in  1989  to- 
taled $500  million.  This  cost  does  not 
include  special  education  programs  and 
services  needed  after  the  age  of  5. 

And  yet.  two-thirds  of  the  hospitals 
surveyed  in  1989  by  the  Select  Commit- 
tee on  Children,  Youth,  and  Families 
reported  that  they  had  no  place  to 
refer  pregnant  addicts  for  treatment. 
This  bill  authorizes  grants  for  residen- 
tial treatment,  providing  these  women 
with  the  services  needed  to  regain  con- 
trol over  their  lives,  and  preventing 
damage  to  their  children.  Society 
would  benefit  from  the  contributions  of 
these  women  and  their  children,  and  we 
would  avoid  the  enormous  costs  of  car- 
ing for  addicted  infants. 

H.R.  3698  also  reauthorizes  a  number 
of  demonstration  projects  to  fund  inno- 
vative programs  of  treatment  and  out- 
reach that  are  critical  in  our  efforts  to 
prevent  the  spread  of  HIV  disease,  as 
well  as  to  provide  substance  abuse 
treatment  where  it  is  most  needed. 
This  demonstration  project  funding  has 
been  one  of  the  only  means  of  reaching 
women  at  high  risk  of  contracting  HIV. 
This  program  must  be  supported  and 
expanded. 

Mr.  Speaker.  I  commend  Chairman 
Waxman  and  the  members  of  the  sub- 
committee for  their  efforts,  and  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation. 

D  1400 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar].  a  very  important 
member  of  the  subcommittee  who  has 
made  an  important  contribution  to 
this  legislation. 

Mr.  SYNAR.  Mr.  Speaker,  alcohol 
and  drug  use  is  a  serious  problem  in 
our  country.  Abusers  of  these  sub- 
stances account  for  a  substantial 
amount  of  the  violent  crime.  Until  we 
treat  drug  and  alcohol  addictions,  we 
will  be  fighting  a  losing  battle  against 
the  war  on  drugs  and  the  violence 
spawned  by  drug  use.  This  bill  gives 
our  States  resources  to  help  those  in 
need  of  treatment. 

This  bill  deserves  support  for  another 
very  critical  reason.  Every  day  3.000 
teenagers  try  a  product  that  contains 
an  addicting  drug.  This  is  not  harmless 
experimentation  as  some  would  sug- 
gest. Use  of  this  product  leads  to  a  life- 
long addiction  that  is  responsible  for 
over  400.000  deaths  each  year.  The  prod- 
uct? Tobacco.  In  1982  the  U.S.   Public 
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Health  Service  concluded  that  ciga- 
rette smoking  is  the  most  widespread 
example  of  drug  dependence  in  this 
country. 

Tobacco  use  is  a  serious  health 
threat.  The  U.S.  Surgeon  General  re- 
ports that  people  over  age  25  who  ever 
smoked  will  incur  total  lifetime  medi- 
cal care  costs  of  $501  billion.  The  esti- 
mated average  lifetime  medical  costs 
for  a  smoker  exceed  those  for  a  non- 
smoker  by  over  $6,000. 

It  is  also  a  contributing  factor  to  il- 
licit drug  use.  Children  who  try  ciga- 
rettes are  at  greater  risk  of  experi- 
menting with  other  marijuana  and 
crack  cocaine  according  to  the  presi- 
dentially  appointed  National  Commis- 
sion on  Drug-Free  Schools,  among  oth- 
ers who  have  studied  this  problem. 

H.R.  3698  takes  important  steps  in 
the  fight  to  eliminate  tobacco  use 
among  adolescents.  It  requires  every 
State  to  enact  laws  prohibiting  the 
.sale  of  tobacco  products  to  youths 
under  18.  More  importantly,  it  requires 
that  these  laws  be  enforced- -something 
that  is  not  being  done  today.  Finally. 
the  bill  requires  that  drug  education 
and  prevention  programs  teach  .young 
people  about  the  dangers  of  tobacco 
and  alcohol  use.  Such  action  is  nec- 
essary to  counter  the  suggestive  and 
misleading  messages  youth  receive 
through  tobacco  industry  advertising 
campaigns. 

Mr.  Speaker,  with  these  remarks  I 
commend  this  report,  congratulate  the 
gentleman  from  California  [Mr.  Wax- 
man]  and  the  gentleman  from  Virginia 
[Mr.  Bliley]  for  their  outstanding 
work,  and  ask  Members  to  support  H.R. 
3698. 

Mr.  BLILEY.  Mr.  Speaker.  I  wish  to 
thank  the  gentleman  from  Oklahoma 
[Mr.  Synar]  for  his  kind  words. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Moran]  to 
speak  on  this  legislation. 

Mr.  Speaker.  I  wish  to  acknowledge 
the  enormous  contribution  to  the  legis- 
lation of  the  gentleman  from  Virginia. 
We  have  labored  over  this  bill  for  some 
.years,  and  in  a  previous  Congress  we 
heard  from  the  mayor  of  Alexandria, 
who  is  now  a  colleague  of  ours.  At  that 
time  he  urged  upon  us  a  provision  of 
this  bill,  which  at  this  time  is  incor- 
porated in  the  legislation,  a  national 
drug  treatment  demonstration  for  the 
National  Capital  Area. 

Mr.  MORAN.  Mr.  Speaker.  I  wish  to 
thank  the  gentleman  from  California 
[Mr.  Waxman]  very  much  for  those 
kind  words,  but  it  is  we  who  are  now 
and  have  attempted  to  govern  the  lo- 
calities throughout  this  country  that 
have  been  beset  by  the  problem  of  sub- 
stance abuse  who  must  acknowledge 
and  thank  the  gentleman  for  his  lead- 
ership and  hard  work  for  several  years. 
We  know  that  we  can  come  to  the  gen- 
tleman from  California  [Mr.  Waxman]. 
and   in   fact   the   gentleman   would   re- 


spond  with   the   type   of  bill   that  we 
have  today. 

Mr.  Speaker.  I  would  like  to  thank 
the  competent  and  diligent  committee 
staff,  as  well  as  the  ranking  minority 
member  of  the  committee,  the  gen- 
tleman from  Virginia  [Mr.  BLILEY]. 

Mr.  Speaker.  I  obviously  rise  in  sup- 
port of  H.R.  3698  today,  because  it  is  a 
terribly  important  bill. 

Among  many  other  programs.  H.R. 
3698  would  specifically  fund  the  estab- 
lishment of  a  model  program  in  the 
Washington  metropolitan  region  for 
providing  comprehensive  treatment 
services  for  substance  abuse. 

The  committee  has  aptly  chosen 
Washington.  DC  for  this  demonstration 
project  because  the  substance  abuse 
problem  here  is  so  acute.  The  Washing- 
ton metropolitan  re  gion  greatly  ex- 
ceeds national  averages  of  incidence  of 
both  alcohol  use  and  drug  abuse.  Con- 
servative estimates  for  the  number  of 
DC  residents  needing  drug  and  alcohol 
treatment,  using  federally  approved 
formulas,  are  62.191  and  328.000  respec- 
tively. This  great  demand  for  services 
has  overwhelmed  the  ability  of  local 
government  to  provide  drug  and  alco- 
hol treatment  and.  as  a  result,  a  major- 
ity of  residents  in  the  area  must  wait 
more  than  4  weeks  to  be  admitted  to  a 
treatment  program. 

Mr.  Speaker,  the  first  and  most  im- 
portant thing  that  has  to  happen  after 
somebody  has  become  addicted  to 
drugs  is  they  have  to  make  that  deci- 
sion within  themselves  that  they  are 
going  to  break  the  habit.  They  have  to 
be  willing  to  go  to  treatment.  If  they 
are  forced  into  treatment  or  they  go 
without  a  commitment,  that  treatment 
is  not  going  to  work.  What  we  are  see- 
ing is  that  in  the  District  of  Columbia 
if  a  person  makes  that  decision  to  seek 
that  treatment,  they  then  have  to  wait 
a  month  before  we  can  provide  that 
treatinent.  If  we  cannot  respond  to  jjeo- 
ple  when  they  need  help  and  when  they 
are  willing  to  accept  treatment,  we 
lose  the  opportunit.v  and  the  situation 
just  becomes  exacerbated.  That  is  what 
is  happening  throughout  this  country. 

The  legislation  being  considered 
today  would  greatly  assuage  this  prob- 
lem by  establishing  a  model  treatment 
program  in  the  Wa.shington  metropoli- 
tan area.  Such  a  program  would  en- 
sure, to  the  extent  practical,  that  all 
individuals  seeking  drug  and  alcohol 
abuse  treatment  can  be  provided  with 
this  important  service.  By  also  provid- 
ing education  and  employment  assist- 
ance for  patients,  this  program  would 
go  a  long  way  toward  ending  the  cycle 
of  unemployment  and  limited  opportu- 
nities that  often  cause  individuals  to 
fall  into  substance  abuse. 

The  Washington  metropolita.n  region 
greatly  needs  this  program  as  the  en- 
tire Nation  needs  the  other  provisions 
contained  in  this  important  bill.  I  urge 
my  colleagues  to  join  me  in  passing 
this  terribly  important  bill. 
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Mr.  BLILEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 

[Mr.  POSHARD]. 

D  1410 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3698,  the  Com- 
munity Mental  Health  and  Substance 
Abuse  Services  Improvement  Act. 
While  all  the  components  of  the  bill 
are  vitally  needed,  I  am  especially 
pleased  that  the  bill  contains  the  pro- 
visions of  my  bill,  H.R.  2237,  to  estab- 
lish an  Office  of  Rural  Mental  Health 
within  the  National  Institute  of  Mental 
Health.  It  authorizes  a  new  program  of 
rural  mental  health  demonstration 
grants  which  will  initiate  methods  of 
delivering  basic  mental  health  out- 
reach services  to  rural  Americans,  a 
concept  that  is  long  overdue  for  mil- 
lions of  people  who  most  often  must 
suffer  in  silence  because  of  the  alarm- 
ing lack  of  such  health  benefits. 

In  southern  Illinois,  the  vast  major- 
ity of  residents  are  nowhere  near  a 
community  mental  health  center,  and 
many  of  them  are  a  long  drive  from 
even  the  nearest  hospital.  Unfortu- 
nately, many  people  see  mental  health 
as  separate  and  less  important  than 
physical  care,  so  mental  health  serv- 
ices are  the  first  to  be  cut  when  budget 
reductions  are  considered. 

My  interest  in  rural   mental   health 
began  a  number  of  years  ago  when  hun 
dreds   of   farm    families    began    losing 
their  farms — devastating  cir- 

cumstances to  those  whose  land  had 
been  held  for  generations.  However. 
independence  and  self-reliance  are  ad- 
mirable traits  of  farmers  and  rural  pop- 
ulations in  general,  so  that  there  re- 
mains a  stigma  attached  to  the  need 
and  acceptance  of  mental  and  emo- 
tional help.  Because  of  this  very  real 
pain  rural  citizens  have  been  suffering. 
several  residents  of  my  district  estab- 
lished the  Farm  Resource  Center.  Thai 
program  provides  rural  residents  with 
stress  management  services,  outreach 
counseling  and  operates  a  toll-free  hot- 
line that  offers  counseling  and  referral 
services.  Programs  like  the  Farm  Re- 
source Center  are  indispensable  in  as- 
sisting our  rural  citizens  and  H.R.  3698 
recognizes  this  critical  need.  Hope- 
fully, with  more  mental  health  out- 
reach programs,  the  sometimes  over- 
whelming problems  our  rural  residents 
face  can  be  alleviated  and  resolved 
without  ending  in  tragedy. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker,  the  bill  before  us  is  the 
work  of  the  Subcommittee  on  Health 
and  the  Environment.  The  members  of 
that  subcommittee  deserve  credit  for 
this  legislation,  as  do  others  who  have 
offered  their  own  bills  on  various  as- 
pects of  this  legislation,  which  are  in- 
corporated in  the  bill  before  us. 

I  want  to  single  out  the  gentleman 
from  Virginia  fMr.  Blileyj  for  the  very 
constructive  way  that  he  worked  with 
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us  to  overcome  the  differences  which 
were  really  not  all  that  significant  but 
required  some  discussion  in  this  legis- 
lation. 

I  want  to  also  thank  the  staff  people 
who  worked  on  it.  Rip  Forbes,  who  has 
worked  on  this  legislation  for  a  number 
of  years,  along  with  Howard  Cohen, 
representing  the  minority. 

Mr.  WYDEN.  Mr.  Speaker,  the  cost  of  sub- 
stance abuse  In  the  workplace  has  been  esti- 
mated to  be  as  high  as  $140  billion  a  year  In 
lost  productivity. 

The  national  drug  strategy  over  4  years  ago 
named  the  drug-free  workplace  as  a  top  prior- 
ity in  Its  blueprint  for  the  multibllllon-dollar  per 
year  Federal  war  on  drugs. 

After  a  lengthy  investigation  last  year,  my 
Subcommittee  on  Regulation,  Business  Op- 
porlunities  and  Energy  found  that  Federal  sup- 
port for  reducing  drug  abuse  In  our  Nation's 
small  businesses  Is  mere  cheerleadlng.  Sub- 
stance abuse  in  small  businesses  is  a  health 
care  problem  of  forest  fire  proportions,  but  the 
Federal  Government  is  doing  far  too  little  in 
response. 

For  small  businesses,  the  result  of  this  ne- 
glect IS  inescapable;  for  workers  who  abuse 
drugs,  America's  small  businesses  are  becom- 
ing the  employers  of  last  resort. 

This  legislation,  H.R.  3968,  the  Community 
Mental  Health  and  Substance  Abuse  Services 
Act,  contains  a  modest,  but  potentially  dy- 
namic provision  that  will  provide  small  busi- 
nesses with  a  much  needed  boost  toward  es- 
tablishing effective  and  humane  drug-free 
workplace  policies. 

This  provision  would  establish  a  $3  million 
grant  program  for  States  to  apply  toward  the 
creation  of  innovative  projects  for  small  busi- 
nesses to  educate  their  employees  about  the 
dangers  of  drug  abuse  and  help  find  treatment 
for  workers  who  are  abusing  drugs. 

According  to  drug  treatment  and  labor-man- 
agement experts,  big  businesses  have  gotten 
very  good  at  screening  out  drug-abusing  appli- 
cants. Those  drug-troubled  workers  are  falling 
into  the  ranks  of  small  business.  The  fact  Is 
that  if  millions  of  these  workers  cannot  get 
help  in  the  small  business  sector,  they  will  not 
get  help  at  all. 

In  many  cases,  the  small  business  owners, 
trying  to  meet  a  payroll  are  forced  to  deal  si- 
multaneously with  the  shrapnel  of  the  drug 
war:  overdoses,  alcoholism,  and  suicide.  Other 
business  owners,  justifiably  concerned  over 
Ihe  workplace  safety  hazards  presented  by 
drug  abusers  have  adopted  a  "find  'em  and 
fire  'em"  policy,  which  mean  additional  hidden 
costs,  such  as  higher  unemployment  insur- 
ance, lost  production  time,  and  greater  em- 
ployee training  expenses. 

Two  out  of  three  substance  abusers  in  this 
Nation  have  jobs,  and  well  over  half  of  our 
work  force  is  in  the  small  business  sector.  Yet 
less  than  .0002  percent  of  the  administration's 
drug  war  budget  goes  tor  direct  assistance, 
demand  reduction  programs  targeted  to  the 
workplace. 

This  legislation  is  a  modest  step  in  the  right 
direction  for  bringing  the  national  priority  of  a 
drug-free  society  to  millions  of  workers  em- 
ployed by  small  businesses. 

Mr  LOWERY  of  California.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  thank  the 


manager,  Mr.  Waxman,  for  working  with  me  on 
incorporating  my  bill,  H.R.  4285,  the  Trauma 
Care  Center  Alien  Compensation  Act  of  1992, 
into  the  pending  measure  before  the  House 
today.  I  am  also  glad  that  he  agrees  with  me 
that  the  Federal  Government  should  shoulder 
its  share  of  the  burden  that  the  undocumented 
alien  population  is  placing  on  our  Nation's 
trauma  care  centers.  Along  those  lines,  I  ex- 
tend my  thanks  to  the  gentleman  from  Texas 
[Mr.  Coleman]  for  not  only  being  an  original 
cosponsor  of  my  measure,  but  helping  me 
raise  the  awareness  In  the  Congress  of  this 
problem  which  has  existed  for  quite  some 
time. 

I  Introduced  this  same  measure  last  Con- 
gress with  the  intention  of  assisting  State  and 
local  governments  in  the  maintenance  and  Im- 
provement of  regional  systems  In  trauma  care. 
Based  upon  recent  Congressional  Budget  Of- 
fice [CBO]  estimates  of  the  undocumented 
alien  population  and  the  Census  Bureau's  esti- 
mates of  yearly  growth  in  this  targeted  popu- 
lation, approximately  6  million  undocumented 
aliens  and  alien  workers  will  be  potential  users 
of  America's  health  care  systems  in  1992.  Of 
the  6  million  undocumented  aliens  present  in 
the  country,  approximately  1.8  million  will  uti- 
lize some  form  of  health  care  services  avail- 
able to  the  population  at  large,  and  that  40 
percent  of  the  costs  incurred  will  be  attrib- 
utable to  emergency  medical  services. 

My  legislation  establishes  a  program  of  for- 
mula grants  to  compensate  In  whole  or  in  part, 
certain  trauma  ca.'e  centers  for  unreimbursed 
costs  Incurred  by  treating  undocumented 
aliens.  The  bill  provides  for  S50  million  in  each 
of  fiscal  years  1993-96  to  trauma  care  centers 
which  show  they  incurred  at  least  15  percent 
of  their  unreimbursed  trauma  care  costs  from 
undocumented  aliens.  Under  this  provision, 
trauma  care  centers  must  prove  that  they  at- 
tempted to  track  down  the  patient  to  recover 
the  costs.  But  once  they  have  demonstrated  to 
the  Secretary  of  Health  and  Human  Services 
that  a  genuine  effort  at  recouping  the  costs  of 
trauma  care  provided  has  been  attempted,  as- 
sistance from  the  Federal  Government  will  be 
provided.  While  the  formula  may  be  subject  to 
change,  it  is  estimated  that  the  15  percent  fig- 
ure will  address  the  most  dramatic  needs  of 
the  various  trauma  care  centers  throughout 
the  country  enabling  them  to  keep  their  doors 
open.  I  would  like  to  draw  the  attention  of  the 
gentleman  from  Texas  [Mr.  Coleman]  and  as- 
sure him  that  while  I  understand  the  hospitals 
in  his  district  may  be  a  bit  gun  shy  from  asking 
general  questions  regarding  resident  status,  I 
have  been  informed  by  the  Government  Ac- 
counting Office  that  the  list  of  questions  they 
provided  the  Congress  back  in  September 
1987  are  legal  and  not  subject  to  challenge.  I 
would  like  to  stress  that  I  am  not  advocating 
now,  nor  have  I  ever,  asked  trauma  care  doc- 
tors to  ask  these  questions  at  the  time  of  In- 
jury. My  philosophy  has  always  been  to  treat 
now,  and  when  the  patient  has  been  sta- 
bilized, ask  tne  questions  later. 

This  problem  is  not  a  new  one.  In  1977,  the 
House  Committee  on  Interstate  and  Foreign 
Commerce,  and  the  House  Subcommittee  on 
Health  and  Environment  held  hearings  on  five 
separate  pieces  of  legislation  which  would 
have  authorized  the  Public  Health  Service  to 
provide  financial  assistance  to  medical  facill- 
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ties  for  trauma  and  medical  emergency  treat- 
ments provided  to  indigent  and  undocumented 
aliens.  On  September  11,  1985,  the  House 
Subcommittee  on  Immigration,  Refugees,  and 
International  Law  held  similar  hearings  on  this 
exact  Issue. 

I  do  not  think  It  Is  necessary  for  me  to  stand 
here  on  the  floor  and  praise  the  virtues  of 
trauma  centers  and  the  role  they  play  In  sav- 
ing lives.  Without  immediate  treatment,  many 
trauma  patients  die  within  the  first  hour  of  sus- 
taining their  injury.  States  such  as  California 
and  Florida  have  set  up  trauma  network  sys- 
tems to  ensure  that  state-of-the-art  surgical 
services  would  be  available  during  the  critical 
60-mlnute  period  in  which  trauma  patients 
must  receive  medical  treatment  or  quite  pos- 
sibly die.  The  imfjortance  of  trauma  facilities  In 
savings  lives  has  been  proven. 

However,  the  financial  viability  of  trauma 
centers  is  under  tremendous  strain.  My  legis- 
lation is  but  one  response  to  the  plea  for  Fed- 
eral assistance  from  various  hospitals  and 
trauma  care  centers  throughout  the  country. 
While  undocumented  aliens  are  not  the  sole 
reason  for  the  untimely  closing  and  financing 
problems  facing  many  of  our  Nation's  trauma 
care  centers,  this  segment  of  our  population 
receives  approximately  18  percent  of  our  Na- 
tion's uncompensated  emergency  care. 

In  September  1987,  the  GAO  issued  a  re- 
port stating  that: 

[F]or  many  years  undocumented  aliens 
have  also  been  a  cause  for  public  concern 
both  because  they  are  violating  the  law  and 
because  of  the  social  problems  believed  to  be 
associated  with  their  presence. 

I  am  pleased  that  the  Committee  on  Energy 
and  Commerce  found  that  there  is  a  proper 
role  for  the  Federal  Government  to  assist 
State  and  local  governments  with  the  costs  of 
providing  uncompensated  trauma  care  to  un- 
documented aliens.  The  costs  of  providing 
emergency  medical  services  to  undocumented 
aliens  are  Increasing  the  already  heavy  bur- 
den shouldered  by  county  taxpayers.  Cities 
such  as  San  Diego,  Los  Angeles,  Houston, 
Tucson,  Miami,  Orlando,  El  Paso,  and  Las 
Cruces  are  treating  a  growing  number  of  unin- 
sured, undocumented  trauma  patients.  This  is 
an  unfortunate  direct  result  of  the  Federal 
Government's  inability  to  control  our  borders 
and  a  failure  to  Implement  an  effective  immi- 
gration policy.  The  closing  of  over  60  trauma 
care  centers  in  recent  years  is  clear  and  con- 
vincing evidence  to  me  and  the  committee  that 
time  for  Federal  assistance  is  now. 

I  realize  that  a  larger  financial  problem  ex- 
ists In  the  arena  of  trauma  care  throughout  the 
Nation.  However,  it  is  my  belief  that  a  limited 
measure  at  this  time  makes  more  economic 
sense  in  light  of  today's  budget  environment. 
Before  I  close,  I  wish  to  thank  the  chairman  of 
the  Energy  and  Commerce  Committee,  Mr. 
Dingell;  the  chairman  of  the  Subcommittee 
on  Health  and  Environment,  Mr.  Waxman;  the 
ranking  member,  Mr.  Lent,  and  the  members 
of  this  distinguished  committee  for  their  co- 
operation. I  respectfully  urge  the  House  con- 
ferees to  ensure  the  integrity  and  viability  of 
this  amendment  during  the  Senate-House  con- 
ference and  look  forward  to  Its  speedy  enact- 
ment into  law. 

Mr.  CARDIN.  Mr.  Speaker,  I  nse  to  support 
H.R.  3698,  the  Community  Mental  Health  and 
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Substance  Abuse  Services  Improvement  Act.  I 
applaud  the  efforts  of  the  chairman  of  the  full 
committee,  Mr.  Dingell,  and  the  subcommit- 
tee, Mr.  Waxman. 

I  note,  however,  that  this  bill  does  not  con- 
tain a  very  Important  provision  contained  in 
the  Senate  counterpart  of  this  bill,  S.  1306,  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration Reorganization  Act.  I  strongly  urge 
my  colleagues  who  will  serve  on  the  con- 
ference committee  to  accept  the  Senate  posi- 
tion regarding  the  Medication  Development 
Program. 

The  Medication  Development  Program  will 
provide  a  statutory  framework  for  the  adminis- 
tration's ongoing  efforts  In  pharmacotheraphy 
and  provide  a  long-term  commitment  to  drug 
addiction  research  which  will  attract  the  talent 
and  resources  to  rid  our  society  of  this 
scourge.  Specifically,  this  program  will  encour- 
age and  promote  expanded  research  pro- 
grams, investigations,  experiments,  and  stud- 
ies into  the  development  and  use  of  medica- 
tions to  treat  drug  addiction.  It  is  also  de- 
signed to  establish  more  research  facilities,  as 
well  as  reporting  on  other  agencies'  activities 
regarding  the  development  and  use  of 
pharmacotherapeutic  treatments  for  drug  ad- 
diction. This  program  will  also  collect,  analyze, 
and  distribute  pertinent  data  regarding  the  de- 
velopment and  use  of  pharmacotherapeutic 
treatments  for  drug  addiction,  and  the  results 
of  this  testing  will  be  published  for  widespread 
use.  Training  will  be  supported  in  the  fun- 
damental sciences  and  clinical  disciplines  re- 
lated to  the  pharmacotherapeutic  treatment  of 
drug  abuse,  including  training  stipends  and  fel- 
lowships. And  finally,  this  program  will  coordi- 
nate the  activities  conducted  under  this  sec- 
tion with  related  activities  conducted  within  the 
related  National  Institutes  and  their  directors. 

Presently,  the  Medication  Development  Pro- 
gram is  funded  at  less  than  one-half  the  level 
of  similar  programs  conducted  at  the  National 
Institute  on  Allergy  and  Infectious  Disease. 
Without  a  long-term  funding  commitment  to 
this  program,  we  cannot  hope  to  attract  the 
Nation's  top  medical  scientists  to  the 
pharmacotherapy  field.  There  are  more  hard- 
core cocaine  addicts  In  America  today  than 
there  were  In  1988.  Now  is  the  time  to  stop 
this  life  threatening  trend,  and  the  Medication 
Development  Program  is  an  excellent  first 
step. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  3698  and  to  accept  this  vital  provi- 
sion from  S.  1306  in  conference. 

Mr.  DURBIN.  Mr.  Speaker,  this  bill  contains 
two  important  provisions  that  I  would  like  to 
call  attention  to.  First,  the  bill  revises  the  dem- 
onstration grant  program  lor  substance-abus- 
ing pregnant  and  post-partum  women  to  em- 
phasize comprehensive  residential  treatment 
services.  I  would  like  to  thank  the  chairman  of 
the  subcommittee,  Mr.  Waxman,  for  working 
with  me  In  the  revision  of  this  program. 

Second,  the  bill  contains  a  provision  creat- 
ing a  National  Commission  on  Alcohol  and  To- 
bacco Use  By  Children,  for  which  I  would  like 
to  thank  the  gentleman  from  Ohio.  Mr.  Eck- 

ART. 

Nationwide,  375,000  babies  are  born  each 
year  who  were  exposed  to  illegal  drugs  before 
birth — 1  out  of  every  10  newborns.  According 
to  the  inspector  general  of  the  Department  of 
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Health  and  Human  Services,  the  total  cost  lor 
just  eight  major  cities  of  providing  initial  hos- 
pital care  plus  subsequent  foster  care,  special 
education,  and  other  social  services  before 
these  children  reach  age  5,  is  $1.5  billion  each 
year. 

For  many  addicted  pregnant  women,  the 
only  effective  treatment  is  a  comprehensive 
program  in  a  residential  setting  that  provides 
counseling,  child  care,  room  and  board  for  the 
women  and  their  children,  and  other  services. 
This  type  of  residential  program  provides  the 
necessary  support  system  to  allow  the  women 
to  stop  their  drug  use  and  focus  on  their  re- 
covery. 

Tragically,  pregnant  women  are  among 
those  least  likely  to  receive  comprehensive 
residential  treatment.  For  example,  a  survey  of 
78  treatment  programs  in  New  York  City  found 
that  more  than  half  excluded  all  pregnant 
women.  Of  the  programs  that  did  accept  preg- 
nant women,  less  than  half  provided  or  ar- 
ranged for  prenatal  care  and  only  two  made 
provision  for  the  clients'  children.  None  of  the 
programs  that  provided  residential  treatment 
accepted  pregnant  women  addicted  to  crack 

Similarty,  only  18  percent  of  California's  366 
publicly  funded  drug  treatment  programs  treat 
women  and  only  4  percent  can  accommodate 
their  children. 

This  bill  will  provide  new  hope  for  addicted 
pregnant  women  and  drug-expxjsed  infants  by 
establishing  a  grant  program  to  offer  them  the 
opfMDrtunity  for  comprehensive  treatment  in  a 
residential  setting,  and  allow  their  children  to 
reside  in  the  facility  with  them.  This  grant  pro- 
gram and  a  related  prevention  program  are 
jointly  authorized  at  a  funding  level  of  SI 00 
million  In  1992,  S125  million  In  1993,  and  $175 
million  In  1994,  plus  potential  funds  Irom  the 
special  drug  asset  forteiture  fund. 

The  bill  also  establishes  a  National  Commis- 
sion on  Alcohol  and  Tobacco  Use  By  Children 
Over  the  past  tew  years,  it  has  become  very 
apparent  that  our  Nation's  cigarette  manufac- 
turers rely  on  our  children  to  replace  their  cus- 
tomers who  die  of  tobacco-related  diseases. 
Every  day,  more  than  3,000  children  take  up 
the  tobacco  habit  for  the  lirst  time,  and  90  per 
cent  ot  new  smokers  begin  smoking  before 
the  age  of  21. 

Since  children  are  not  permitted  to  buy  to- 
bacco, It  Is  a  tragedy  that  so  many  of  them 
choose  to  use  tobacco  products.  They  are  too 
young  to  make  an  informed  decision,  yet  the 
addictive  nature  of  cigarettes  makes  it  difficult 
for  them  to  give  up  the  habit  when  they  be- 
come more  knowledgeable  about  the  terrible 
effects  of  smoking  on  their  health. 

The  Commission  will  investigate  this  prob- 
lem; assess  the  adequacy  of  Federal,  State, 
and  local  laws  to  prevent  the  use  ot  these 
products  by  children;  examine  the  ways  that 
manufacturers  either  discourage  or  promote 
the  use  ot  their  products  by  children;  and  re- 
port to  Congress  on  the  policies  that  should 
be  established  to  reduce  that  use.  I  look  for- 
ward to  the  deliberations  and  recommenda- 
tions of  this  Commission. 

Mr.  Speaker,  I  support  this  bill  and  look  for- 
ward to  the  enactment  of  these  provisions 

Mr.  SHARP.  Mr.  Speaker,  I  appreciate  my 
colleague  bringing  this  issue  before  us  today. 
Mental  health  and  substance  abuse  treatment 
needs  deserve  a  prominent  place  in  our  dis- 
cussion of  the  overall  health  ot  our  Nation. 
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In  my  State  of  Indiana,  the  network  ol  men- 
tal health  and  substance  abuse  providers  are 
working  diligently  with  limited  funds  to  meet 
the  vast  need  across  the  State.  I  am  con- 
cerned because  this  legislation  proposes  an 
increase  m  the  total  authorization  but  a  de- 
crease in  funding  for  my  State  and  others 

This  is  not  the  first  time  the  allocation  tor 
mula  has  reduced  the  funding  to  Indiana  and 
other  States.  In  the  past,  the  size  ol  the  pro- 
gram increased  at  such  a  rate  or  there  were 
provisions  included  so  that  no  State  experi- 
enced a  decline  in  real  funding.  That  is  not  the 
case  this  year.  Reduction  in  block-grant 
amounts  to  Indiana  will  result  m  cuts  m  suc- 
cessful programs.  Now  is  not  the  time  to  turn 
clients  away  from  successful  treatment 

I  have  received  a  list  of  particularly  valuable 
programs  in  Indiana  that  are  threatened  by 
this  bill.  It  indudes  outreach  team  services  for 
300  homeless  persons  disabled  by  serious 
mental  illness  in  Indianapwlis,  Fort  Wayne, 
Evansville.  South  Bend,  Gary,  East  Chicago, 
and  Muncie  and  psychosocial  rehabilitation 
which  includes  counseling  and  life  skills  tram 
ing  for  500  people  disabled  by  serious  mental 
illness  in  Michigan  City,  Gary,  Anderson,  and 
Richmond. 

A  provision  to  hold  the  funding  level  to  the 
fiscal  year  1991  amount  would  allow  States  to 
continue  their  current  level  of  services,  and 
any  new  amounts  could  be  distnbuted  accord 
ing  to  the  Senate  formula.  The  Senate  version 
of  this  bill  includes  a  hold  harmless  to  liscal 
year  1991,  and  I  strongly  support  this  provi- 
sion. 

Also,  I  would  tike  to  make  note  a  provision 
that  IS  vital  to  States  that  would  be  adversely 
affected  by  the  proposed  split  m  the  existing 
block -grant  program.  The  bill  allows  a  State  to 
transfer  funding  from  substance  abuse  pro- 
grams to  mental  health  programs  or  vice  versa 
up  to  the  fiscal  year  1991  level  of  spending  for 
the  entire  3-year  life  ol  the  bill  This  will  help 
my  State  and  others  that  otherwise  would  lose 
a  substantial  portion  of  mental  health  funding 
or  substance  abuse  treatment  funding  be 
cause  of  the  split  between  the  two  parts  of  the 
existing  olock  grant 

Again,  I  am  pleased  to  reauthorize  these 
substance  abuse  treatment  and  mental  health 
programs.  I  urge  my  colleagues  to  |oin  me  in 
my  request  tor  a  hold  harmless  provision  to 
fiscal  year  1991  so  that  an  increased  author 
ization  does  not  result  m  decreased  real  fund- 
ing for  any  State. 

Mr.  McMILLEN  of  Maryland  Mr  Speaker,  I 
rise  in  support  of  HP  3698,  the  Commumtv 
Mental  Health  and  Substance  Abuse  Service 
Improvement  Act  of  1991  I  applaud  the  etforis 
of  the  chairman  of  the  full  Energy  Commerce 
Committee,  Mr.  Dingell,  and  the  chairman  ol 
the  Health  and  Environment  Subcommittee, 
Mr.  Waxman. 

Although  I  support  the  bill  as  reported  from 
committee,  I  strongly  encourage  the  con 
ference  to  consider  two  provisions  contained 
in  the  Senate-passed  counterpart  of  this  bill, 
which  I  believe  will  allow  this  country  to  take 
great  stndes  in  combating  the  problem  of  sub- 
stance abuse  addiction. 

Specifically,  I  am  asking  my  colleagues  to 
give  serious  consideration  to  accepting  the 
Medication  Development  Program,  and  the 
National  Substance  Abuse  Research  Centers 
which  are  contained  in  S.  1306 


The  Medication  Development  Program  will 
provide  the  long-term  commitment  necessary 
to  address  the  serious  problem  of  drug  abuse. 
It  will  encourage  and  promote  expanded  re- 
search programs,  investigations,  expehments, 
and  studies  into  the  development  and  use  of 
medications  to  treat  drug  addiction.  It  is  de- 
signed to  establish  more  research  facilities 
necessary  for  basic  research. 

The  second  program  that  I  encourage  the 
conference  to  consider  adopting  is  the  cre- 
ation of  the  National  Substance  Abuse  Re- 
search Centers  This  will  allow  funding  to  aca- 
demic institutions  to  tram  predoctoral  and 
postdoctoral  students  regarding  research  on 
substance  abuse 

Again,  I  commend  the  committee  on  this  ex- 
cellent bill  I  urge  my  colleagues  to  consider 
the  benefits  ol  these  extremely  important  drug 
abuse  treatment  and  research  related  pro- 
grams. 

Mr  TOWNS.  Mr  Speaker,  with  the  passage 
ol  HP  3698,  today,  we  are  taking  the  first 
step  toward  authonzing  programs  which  will 
support  increases  m  substance  abuse  treat- 
ment programs  This  is  particularly  important 
for  populations  like  pregnant  women  who  have 
heretofore  been  denied  access  to  treatment 
services  The  legislation  also  recognizes  the 
importance  of  alcoholism  as  a  sehous  sub- 
stance abuse  problem  and  encourages  States 
to  tram  emergency  medical  personnel  in  the 
provision  of  appropriate  services  to  the  men- 
tally ill. 

In  addition,  the  amendment  language  to  per- 
mit a  patent  extension  for  the  drug,  Ansaid, 
will  restore  market  exclusivity  for  a  drug  which 
has  the  potential  to  assist  patients  with  various 
kinds  ol  inflammatory  ailments.  In  1982,  the 
Upiohn  Co  had  every  reason  to  believe  that 
they  would  be  able  to  receive  FDA  approval 
for  marketing  Ansaid  within  a  2-year  period.  At 
that  time,  the  average  approval  time  was  ap- 
proximately 2  years  for  this  type  of  drug.  Be- 
cause Upiohn  did  not  receive  approval  until 
1988,  It  has  lost  a  large  measure  of  the  exclu- 
sive marketing  period  that  it  had  relied  on  to 
recoup  Its  investment  in  the  development  and 
research  of  Ansaid. 

In  general,  every  effort  should  be  made  to 
ensure  that  companies  can  rely  on  a  reason- 
able mechanism  for  obtaining  a  return  on  their 
research  and  development  dollars.  Today's 
legislation  restores  some  measure  of  con- 
fidence lor  those  drug  companies  who  are  re- 
lying on  a  timely  FDA  approval  process  to  pro- 
tect their  investments. 

Mr  THOMAS  of  Wyommg.  Mr.  Speaker,  I 
rise  in  support  lor  reauthorization  of  the  alco- 
hol, drug  abuse,  and  mental  health  services 
block  grant  The  program  adds  another  level 
ol  delense  to  our  communities  as  they  con- 
tinue the  tight  against  drug  abuse  with  treat- 
ment and  prevention. 

1  especially  want  to  thank  Chairman  Wax- 
man  and  ranking  minority  member,  Mr.  Danne- 
MEYER,  lor  including  my  bill,  the  rural  drug 
abuse  amendment,  into  HP.  3698.  The 
amendment  provides  local  agencies  with  the 
authority  to  design  their  own  substance  abuse 
programs— a  necessary  step  since  they  sit  on 
the  frontline  and  need  this  llexibility.  Currently, 
States  must  spend  50  percent  of  their  drug 
abuse  block  grant  funds  on  intravenous  nee- 
dle   use    and    my    amendment    reduces    that 


mandate  to  25  percent  to  meet  the  needs  of 
rural  States. 

While  this  particular  set-aside  was  success- 
fully reduced,  it  wouldn't  be  fair  to  rural  areas 
to  ignore  the  other  burdensome  programs 
added  to  H.R.  3698.  The  increased  micro- 
management  of  this  bill,  coupled  by  the  urban- 
weighted  formula,  doesn't  enhance  basic  treat- 
ment centers  commonly  found  in  rural  States, 
like  Wyoming. 

It's  a  recognized  fact  that  rural  practitioners 
must  be  generalisfs  and  services  must  be  ge- 
neric. Rural  areas  simply  don't  have  the  popu- 
lation to  justify  a  specialized  approach,  and  I 
hope  this  will  be  given  serious  consideration 
by  the  House  and  Senate  conferees. 

Mr.  SANDERS.  Mr.  Speaker,  I  am  very  con- 
cerned about  some  changes  being  made  as 
part  of  the  reauthorization  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services  block 
grant,  H.R.  3698.  which  we  are  dealing  with 
today  under  suspension  of  the  rules.  It  is  my 
understanding  that  the  committee  replaced  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Serv- 
ices block  grant  with  two  new  grant  programs 
in  an  effort  to  reflect  the  different  at-risk 
groups  receiving  funding.  I  also  understand 
that  the  impact  of  the  war  on  drugs  has  re- 
sulted in  many  States  choosing  substance 
abuse  over  mental  health  in  terms  of  funding, 
and  the  separate  block  grants  are  seen  as  a 
way  to  guarantee  that  certain  dollars  are  spent 
on  mental  health. 

In  Vermont,  however,  this  is  not  the  case. 
The  State  of  Vermont  has  not  depnved  mental 
health  of  needed  dollars  but  has  funded  men- 
tal health  and  substance  abuse  equally.  In 
fact,  Vermont  is  a  leader  in  the  country  in  re- 
forming and  restructuring  both  its  child  and 
adult  mental  health  systems.  So  while  I  appre- 
ciate the  total  amount  of  dollars  allocated  to 
Vermont  in  the  combined  grant  programs, 
splitting  the  grant  program  in  two  will  be  very 
injurious  to  mental  health  programs  in  Ver- 
mont. Vermont's  mental  health  funding  will  be 
slashed  by  71  percent,  from  52,010,718  to 
3646,445.  A  vital  component  of  this  legislation 
will  allow  the  Governors  a  3-year  discretionary 
period,  in  which  they  can  determine  the  pro- 
portions of  the  dollars  going  to  these  two  block 
grant  programs.  This  3-year  period  is  not  only 
essential  in  the  case  of  Vermont,  but  I  would 
ask  that  the  conference  committee  consider 
making  this  discretionary  pehod  indefinite. 

I  would  also  ask  that  the  conference  recon- 
sider an  aspect  of  the  bill  that  will  force  States 
to  cut  community  sen/Ices  to  tx)th  adults  and 
children  in  order  to  create  funding  for  the  Child 
Mental  Health  Competitiveness  Program.  As 
the  State  of  Vermont  Agency  for  Human  Serv- 
ices has  correctly  pointed  out,  by  asking  the 
States  to  finance  the  Child  Mental  Health  Pro- 
gram through  current  State  allocations  we  are 
truly  robbing  Peter  to  pay  Paul. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  support 
ol  H.R.  3698,  the  Community  Mental  Health 
and  Substance  Abuse  Services  Improvement 
Act,  although  I  do  so  with  some  reservations. 

This  bill  would  reauthorize  important  drug 
abuse  prevention  programs  administered  by 
the  Alcohol,  Drug  Abuse  and  Mental  Health 
Administration  [ADAMHA]  in  the  Department 
of  Health  and  Human  Services.  The  authoriza- 
tion for  many  of  these  programs  expired  at  the 
end  of  fiscal  year  1991. 
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Drug  abuse  continues  to  exact  an  enormous 
toll  on  our  Nation,  Although  some  studies  indi- 
cate that  casual  drug  use  may  be  declining, 
we  have  yet  to  make  any  inroads  in  reducing 
serious  and  addictive  drug  use  which  are  re- 
sponsible for  the  most  costly  consequences  of 
the  drug  scourge.  In  (act,  current  surveys 
show  that  serious  drug  abuse  Is  up,  and  these 
surveys  often  leave  out  those  groups  most 
likely  to  be  experiencing  the  highest  rates  of 
drug  use — the  homeless,  the  unemployed, 
runaways,  school  dropouts,  and  criminal  of- 
fenders. I  can  think  of  no  other  social  problem 
in  our  country  today  that  is  so  tied  to  the 
wholesale  disintegration  of  families  and  com- 
munities in  cities  and  towns  across  our  Nation 
as  drug  abuse.  We  are  witnessing  an  explo- 
sion in  the  number  of  children — the  future  of 
our  country — who  are  born  exposed  to  co- 
caine and  other  harmful  drugs.  Drug  abuse  is 
fueling  the  AIDS  epidemic  and  also  plays  a 
major  role  In  the  spread  of  tuberculosis,  a  dis- 
ease we  though  we  had  conquered,  and  other 
infectious  diseases.  The  inaease  in  drug 
overdoses  and  drug-related  injuries,  violence, 
and  medical  problems  is  overburdening  the 
Nation's  emergency  medical  services  and 
straining  a  public  health  care  system  that  is  al- 
ready deteriorating  in  the  face  of  the  AIDS  epi- 
demic and  the  medical  demands  of  37  million 
uninsured  and  100  million  underinsured  Amen- 
cans.  Jurisdictions  throughout  the  country  re- 
port sharp  increases  in  rates  of  child  abuse 
and  neglect  and  spousal  abuse  cases  related 
to  drugs.  Richard  Darman,  the  director  of  the 
President's  Office  of  Management  and  Budget, 
estimates  that  drug  abuse  costs  our  society 
$300  billion  a  year  in  terms  of  lost  revenues, 
lost  productivity,  and  increased  governmental 
spending  for  prisons,  law  enforcement,  health 
care,  welfare,  and  other  services. 

No  where  is  the  impact  of  drug  abuse  more 
severe  than  in  my  city  and  my  State,  New 
York.  Roughly,  half  of  the  heroin  addicts  in  the 
United  States  reside  in  New  York.  In  the  city, 
the  addict  population,  including  intravenous 
[IV]  and  non-IV  users,  is  estimated  to  be  be- 
tween 500,000  and  600,000.  At  least  14,000 
babies  are  born  to  addicted  mothers  in  New 
York  City  each  year,  and  substance  abuse  is 
a  contributing,  if  not  the  primary,  factor  in  25 
percent  of  all  child  abuse  and  neglect  cases  in 
the  city.  Up  to  80  percent  of  the  city's  large 
and  growing  homeless  population  have  a  sub- 
stance abuse  problem,  an  estimated  140,000 
of  12  to  17-year-olds  abuse  drugs,  50  to  60 
percent  of  the  IV  drug  users  in  New  York  are 
already  infected  with  the  AIDS  virus  and  an 
additional  200,000-300,000  non-IV  users,  es- 
pecially crack  addicts,  are  at  high  risk  for  ac- 
quinng  AIDS  because  of  high-risk  sexual  be- 
havior as  a  result  of  sex-for-drugs  trans- 
actions. Unemployment  in  New  York  remains 
well  above  the  national  average,  an  estimated 
14  percent  of  the  city's  population  is  receiving 
public  assistance,  and  the  rate  of  tuberculosis 
in  New  York  City  is  five  times  the  national  av- 
erage and  growing.  The  drug  abuse  problem 
in  New  York  City  is  strongly  associated  with 
each  of  these  problems,  sometimes  as  cause, 
sometimes  as  effect. 

For  these  reasons,  I  am  pleased  that  H.R. 
3698  would  continue  a  number  of  important 
programs  to  meet  critical  substance  abuse 
needs  including  block  grants  to  States;  sub- 


stance abuse  treatment  programs  for  pregnant 
and  post  partum  women;  a  variety  of  treat- 
ment demonstration  projects  targeted  to  spe- 
cial needs  such  as  crisis  cities,  high-risk  popu- 
lations, outreach  to  IV  drug  users  at  risk  of 
AIDS,  treatment  campuses,  and  treatment 
linked  to  primary  health  care  and  vocational 
training;  community  partnership  prevention 
grants;  programs  for  high-risk  youth;  prisons 
treatment  programs;  and  funding  for  drug 
abuse  research  and  training  activities. 

In  addition,  H.R.  3698  incorporates  a  num- 
ber of  other  provisioris  requested  by  the  ad- 
ministration to  implement  its  national  drug  con- 
trol strategy.  The  bill  includes  a  State  mainte- 
nance of  effort  requirement  for  the  substance 
abuse  block  grant  and  a  new  requirement  for 
statewide  treatment  and  prevention  plans  to 
increase  the  States'  accountability  for  use  of 
block  grant  funds.  These  provisions  are  not 
controversial  and  have  passed  the  House  sev- 
eral times  in  the  past  only  to  get  bogged  down 
because  they  were  attached  to  other,  highly 
controversial  measures.  The  bill  also  author- 
izes a  new  treatment  capacity  expansion  pro- 
gram requested  by  the  administration  last  year 
and  authorizes  $68  million  for  this  Initiative  in 
fiscal  year  1992,  $70  million  for  1993,  and  $72 
million  for  1994.  This  program  is  also  not  con- 
troversial but  Congress  was  not  able  to  act  on 
the  administration's  request  last  year  in  time 
for  the  program  to  be  considered  for  full  fund- 
ing. With  the  need  for  substance  abuse  treat- 
ment far  exceeding  available  capacity,  I  hope 
this  program  will  be  authorized  In  time  for  the 
Appropriations  Committee  to  fully  fund  it  this 
year. 

This  bill  also  authorizes  a  new  grant  pro- 
gram to  help  defray  the  uncompensated  costs 
incurred  by  trauma  centers  for  care  provided 
to  victims  of  drug-related  violence,  a  measure 
I  have  supported  for  years,  and  it  establishes 
a  new  program  of  Federal  grants  to  provide 
services  to  children  of  substance  abusers. 

While  I  support  much  of  what  is  in  the  bill, 
I  do  have  a  number  of  concerns  about  some 
of  its  provisions.  The  bill  replaces  the  existing 
Alcohol,  Drug  Abuse  and  Mental  Health  Serv- 
ices [ADMS]  block  grant  with  two  separate 
block  grants:  The  substance  Abuse  Prevention 
and  Treatment  block  grant  and  the  Community 
Mental  Health  Services  block  grant.  As  a  re- 
sult of  this  split,  the  proportion  of  Federal 
funds  going  to  support  substance  abuse  and 
mental  health  services  in  New  York  will  shift. 
Mental  health  services  will  receive  an  increase 
of  about  $10  million,  while  substance  abuse 
services  will  receive  a  corresponding  cut  of 
about  $10  million.  I  recognize  the  need  for 
more  attention  to  mental  health  needs,  but  I 
am  concerned  that  an  arbitrary  shitt  of  S10 
million  will  severely  undermine  substance 
abuse  services  at  a  time  when  senous  sub- 
stance abuse  problems  in  New  York  are  de- 
stroying whole  communities  and  segments  of 
the  State's  population.  H.R.  3698  allows 
States  to  shift  funds  between  the  h«o  new 
block  grants  for  up  to  3  years  to  offset  losses 
in  substance  abuse  or  mental  health  as  a  re- 
sult of  splitting  the  current  block  grant.  But, 
with  States  throughout  the  country,  including 
New  York,  facing  severe  budget  constraints,  I 
am  concerned  that  this  transitional  authority 
will  not  be  enough  to  prevent  severe  degrada- 
tion of  substance  abuse  services  in  New  York. 


Moreover,  new  set-asides  and  other  require- 
ments in  the  substance  abuse  block  grant  will 
further  restnct  the  State's  flexibility  to  tailor 
substance  abuse  services  to  meet  identified 
needs. 

In  addition,  the  new  substance  abuse  block 
grant  in  H.R.  3698  fails  to  retain  the  current 
ban  that  prohibits  States  from  using  ADMS 
block  grant  funds  for  needle  exchange  pro- 
grams. I  am  extremely  concerned  about  this 
omission  for  a  number  of  reasons.  First,  there 
IS  no  evidence  that  needle  exchange  pro- 
grams reduce  the  incidence  of  HIV  infection 
Some  recent  studies,  such  as  the  New  Haven 
needle  exchange  project  reported  last  sum- 
mer, claim  that  needle  exchange  programs 
can  reduce  the  spread  of  AIDS.  1  have  asked 
GAO  for  an  independent  evaluation  of  such 
claims  to  see  if  there  is  anything  new  that 
would  warrant  a  reconsideration  of  Federal 
policy.  At  this  time,  however,  I  remain  op- 
posed to  any  Federal  plan  or  program  that 
would  give  drug  users  the  tools  to  continue  to 
injecting  drugs  and  exposing  them  to  all  the 
attendant  nsks,  not  just  of  AIDS,  but 
overdoses,  death,  and  other  serious  health 
and  social  problems.  The  policy  change  incor- 
porated in  this  bill  is  premature. 

Moreover,  1  strongly  object  to  the  notion  that 
Federal  funds  provided  for  drug  treatment 
could  be  diverted  to  needle  exchange  pro- 
grams. At  a  time  when  treatment  capacity  is 
woefully  inadequate  to  meet  the  need  for  drug 
treatment  services,  I  am  appalled  that  Federal 
drug  treatment  dollars  might  be  used  to  en- 
courage some  drug  users  to  continue  injecting 
drugs  while  addicts  who  desperately  need  and 
want  treatment  to  stop  using  drugs  are  being 
turned  away.  Our  Nation  would  be  better 
served,  and  public  health  better  protected,  by 
making  effective,  comprehensive  drug  treat- 
ment available  for  all  who  need  and  want  it 
than  by  squandenng  our  scarce  Federal  treat- 
ment resources  on  ill-conceived  needle  ex- 
change programs. 

Notwithstanding  my  concerns,  1  urge  Mem- 
bers to  support  H.R.  3698.  Authorization  of 
these  important  substance  abuse  programs 
has  been  delayed  long  enough.  The  Senate 
has  already  passed  an  ADAMHA  reauthoriza- 
tion bill.  It  IS  time  we  sent  this  bill  to  con- 
ference so  that  the  differences  between  the 
House  and  Senate  can  be  ironed  out.  1  am 
hopeful  that  the  conference  report  will  address 
the  concerns  I  have  raised  in  a  more  satisfac- 
tory fashion  than  the  current  House  bill. 

Mr.  SMITH  of  Flonda.  Mr.  Speaker,  I  sup- 
port H.R.  3698,  but  1  do  so  with  reservations 

According  to  the  Flonda  Department  ol 
Health  and  Rehabilitative  Services,  the  new 
funding  formula  in  the  bill  will  reduce  Florida's 
funds  by  more  than  SI. 2  million  Flondians 
needing  alcohol,  drug  abuse,  and  mental 
health  services  will  be  unable  to  receive  as- 
sistance if  the  funding  formula  is  changed. 

I  hope  that  the  conference  committee  will  be 
able  to  achieve  a  more  reasonable  and  equi- 
table allocation  formula  that  at  least  minimizes 
the  adverse  impact  H.R.  3698  would  have  on 
Florida.  It  simply  is  not  fair  to  reduce  funds 
when  the  local  need  is  increasing.  This  hardly 
IS  the  way  to  combat  the  war  against  drug 
abuse. 

Nevertheless,  H.R  3698  contains  many 
needed  and  admirable  initiatives  that  must  be 
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funded.  I,  therefore,  commend  the  committee 
for  its  efforts. 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I  rise 
in  general  support  of  H  R.  3698,  the  Commu- 
nity Mental  Health  and  Substance  Abuse 
Services  Improvement  Act.  I  do  so,  however. 
with  reservations  concerning  its  potential  im- 
pact on  certain  programs  authorized  by.  and 
within  the  jurisdiction  of,  the  Committee  on 
Education  and  Labor.  These  concerns  regard 
the  impact  of  the  new  "grants  (or  services  lor 
children  of  substance  abusers"  added  to  the 
Public  Health  Services  Act  by  section  241  of 
the  bill  on  programs  serving  children  with  dis- 
abilities and  other  children  with  special  edu- 
cation needs.  These  concerns  have  been  the 
subject  of  several  staff  discussions  I  have 
outlined  them  in  a  letter  I  have  sent  to  the 
chairman  of  the  Committee  on  Energy  and 
Commerce,  the  Hon,  John  Dingell  and  which 
I  now  enter  Into  the  Record. 

The  letter  basically  reflects  our  understand- 
ing that  the  inclusion  of  this  program  does  not, 
in  any  way,  alter  or  affect  the  services  to  be 
provided,  the  beneficiaries  eligible,  or  the 
funds  otherwise  available  under  programs  au- 
thonzed  by  the  Committee  on  Education  and 
Labor.  It  also  clarifies  that  programs  and  serv- 
ices not  required  under  such  programs,  but 
deemed  necessary  to  meet  the  requirements 
of  this  new  act,  would  be  funded  by  grants  re- 
ceived pursuant  to  this  new  authority  Further, 
no  public  authonty  will,  by  virtue  o(  receipt  ot 
a  grant  under  this  new  program,  be  required 
to  change  programs  under  the  jurisdiction  ot 
the  Commrttee  on  Education  and  Labor  to  pro- 
vide services  not  otherwise  required. 

I  have  been  assured  that  such  is  the  intent 
of  the  bill,  and  this  understanding  is  reflected 
in  the  portion  of  the  committee's  report  ex- 
plaining section  241  of  the  bill 

Co.vvirrrKK  o.n  Education  .\.nii  L.^bok, 

Washingli'n.  DC.  Mun  h  ^4.  W92. 
Hon.  JOH.N'  D.  Dl.NGKLL. 

Chairman.  Committcp  r.n  Energy  and  Commerce, 
U.S.  Housr  I'l  tiepTesentatives.  Washington, 
DC. 

DK.AK  Mk.  Ch.mh.m.an:  I  am  writing  concern- 
ing H.R.  3698,  the  Community  Mental  Health 
and  Substance  Abuse  Seivices  Improvement 
Act  of  1991.  which  wa.s  ordereil  reported  re- 
cently by  the  Coinniittee  on  Energy  and 
Commerce. 

During  the  full  committee  mark-up.  an 
amendment  wa.s  adopted  which  would  amend 
title  III  of  the  Public  Health  Service  Act  by 
adding  a  new  Part  M  relating  to  grants  for 
service.s  for  children  of  .sub.stance  abusers 
(SFC  program  I.  Thi.s  amendment  raises  two 
concerns. 

First,  the  amendment  could  be  construed 
to  require  the  provision  of  direct  and  related 
services  not  now  mandated  for  eligible  chil- 
dren and  families.  In  some  cases  these  serv- 
ices would  be  drawn  from  programs  under 
the  jurisdiction  of  the  Committee  on  Edu- 
cation and  Labor,  and  this  would  reduce  the 
funds  otherwise  available  under  those  pro- 
grams. 

Second,  the  amendment  (new  section 
399D(b)(l)  and  (2))  requires,  as  a  condition  of 
receiving  a  grant,  the  provision  of  services  to 
a  new  class  of  eligible  recipients,  essentially 
at-risk  children.  It  is  probable  that  the  bulk 
of  these  services  would  be  provided  under 
Part  H  of  the  Individuals  With  Disabilities 
Education  Act,  which  would  otherwise  be  po- 
tentially reducing  funds  available  under  that 
program. 
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Based  on  discussions  between  our  staffs,  it 
is  my  understanding  the  Committee  on  En 
ergy  and  Commerce  does  not  intend  the  cre- 
ation of  this  new  program  to  affect,  in  any 
way.  the  .services  piovided,  beneficiaries  eli- 
gible, or  funds  otherwise  available  under  pro- 
grams under  the  jurisdiction  of  the  Commit- 
tee on  E<iucation  and  Labor.  To  the  extent  a 
grantee  under  the  proposed  SFC  program  de- 
termines that  a  service  not  required  under  a 
program  under  the  jurisdiction  of  the  Com- 
mittee on  Education  and  Labor  is  necessary, 
the  funds  for  that  service  shall  be  provided 
by  the  SFC  program.  Finally,  the  fact  that  a 
public  entity  receives  a  SFC  program  grant 
does  not  require  that  public  entity  to  pro- 
vide services  under  programs  under  the  juris- 
diction of  the  Committee  on  Education  and 
Labor  if  those  services  are  otherwise  discre- 
tionary. 

If  the  above  accurately  reflects  the  under- 
standings reached  by  our  staffs,  I  would  ap- 
preciate your  confirming  this  understanding. 
Thank  you  for  your  cooperation  and  assist- 
ance. 
With  kind  regards. 
Sincerely. 

Wii.i.i.AM  D.  Ford, 

Chairman. 
Mr.   WAXMAN.   Mr.   Speaker,   I  have 
no    further    refjuests    for    lime,    and    I 
yield  back  the  balance  of  my  time. 

Mr.  RLILKY.  Mr.  Speaker.  I  yield 
hack  thp  balance  of  my  time. 

The  SPKAKKR  pro  tempore  (Mr.  Coo- 
rKKi.  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  California 
IMr.  Waxman]  that  the  House  suspend 
the  rule.s  and  pass  the  bill,  H.R.  3698,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having?  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed, 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1306) 
to  amend  title  V  of  the  Public  Health 
Service  Act  to  revise  and  extend  cer- 
tain prot^a-ams,  to  restructure  the  Alco- 
hol. DruK'  Abuse  and  Mental  Health  Ad- 
ministration, and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to    the    request    of   the   s,'en- 
tleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1306 
Be  1/  enacted  by  the  Scnale  and  House  o/  Hcp- 
resentalives  of  the  United  Slates  ol  America  m 
Congress  assembled, 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 
(a)  SUDiiT  Tiri.K.  This  Act  may  Ije  cited  as 
the  ■•Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  Reorganization  Act 
of  I99r\ 

(bi  Tahi.k  ok  Contents.— The  talile  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  <ontents. 
Sec.  2.  References, 

riTLt;  I     ADMINISTRATION  AND 
INSTITUTES 
Subtitle  A— Restructuring 
Sec.  101.  Restructuring. 
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Paiit  A— alcohol,  drug  Abuse  and 

Mkntai,  Health  Services  Administration 

■'Subpart  1— Establishment  and  General 

Duties 
■'Sec.  501.  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Services  Administration, 
■■Sec.  502.  General   duties  and  activities 
with   respect   to   substance   abuse   and 
mental  health. 

■■Subpart  2— Substance  Abuse  Prevention 
and  Treatment  Programs  and  MentAl 
Health  Services 

"Sec.  505.  Substance  abuse  prevention 
and  treatment  projects  for  high  risk 
youth. 

"Sec.  .506.  Projects  for  reducing  the  inci- 
dence of  substance  abuse  among  preg- 
nant and  postpartum  women  and  their 
children. 

"Sec.  507.  Treatment  projects  of  na- 
tional significance. 

"Sec.  508.  Grants  for  substance  abuse 
treatment  in  state  and  local  criminal 
justice  systems. 

"Sec.  509.  Treatment  and  prevention 
services  training. 

"Sec.  510.  Substance  abuse  treatment 
capacity  expansion  program. 

■'Sec.  511,  Other  services  programs. 

"Sec,  512.  Community  partnership 

grants. 

■'Sec.  513.  Establishment    of    grant    pro- 
gram for  demonstration  projects. 
"Subpart  3— Administrative  Provisions 

"Sec.  515.  Advisory  council. 

"Sec.  516.  Peer  review  for  services 
grants. 

"Sec.  517.  Applications  and  Native 
American  governing  units. 

■"Sec.  518.  Procedures  for  misconduct. 

"See.  519.  Experts  and  consultants. 

•Sec.  520.  Office  for  special  populations. 

•■Sec.  520A.  Office     of     women's     health 
services. 
Sec.  102.  National  Institutes. 
••Subpart  14— National  Institutes  on  Alcohol 
Abuse  and  Alcoholism,  on  Drug  Abuse  and 
of  Mental  Health 

•'CHAITEK  1— E.STAni.ISHMENT  AND  GKNKRAI. 

Duties 
"Sec.  ■)64I.  National  Institute  on  Alcohol 

Abuse  and  Alcoholism. 
■■Sec.  464J.  National    Institute    on    Drug 

Abuse. 
■'Sec.  46'IK.  National  Institute  of  Mental 

Health. 

•'Chaiter  2— Research  Progka.ms 

"Sec.  464L.  Mental  health  and  substance 
abuse  research. 

"Sec.  464M,  National  mental  health  and 
substance  abuse  education  programs. 

"Sec.  464N.  National  substance  abuse  re- 
search centers. 

•'Sec.  4640.  Medication  development  pro- 
gram. 

Subtitle  B— Miscellaneous  Provisions 
Sec.  lU.  Miscellaneous  provisions. 
•Part    C— Miscellaneous    Provisions    Re- 
lating to  Substance  Abuse  and  Mental 
Health 

••Sec.  541.  Technical  assistance  to  state 
and  local  agencies. 

■•Sec.  542.  Substance  abuse  among  gov- 
ernment and  other  emplo.yees. 

"Sec.  543.  Admission  of  substance  abus- 
ers to  private  and  public  hospitals  and 
outpatient  facilities, 

"Sec.  544.  Confidentiality  of  records. 

"Sec.  545.  Data  collection. 

"Sec.  546.  Public  health  emergencies. 


Subtitle  C— Transfer  Provisions 
Sec.  121.  Transfers. 
Sec.  122.  Delegation  and  assignment. 
Sec.  123.  Transfer  and  allocations  of  appro- 
priations and  personnel. 
Sec.  124.  Incidental  transfers. 
Sec.  125.  Effect  on  personnel. 
Sec.  126.  Savings  provisions. 
Sec.  127.  Separability. 
Sec.  128.  Transition. 
Sec.  129.  References. 

Subtitle  D — Conforming  Amendments 
Sec.  131.  Conforming  amendments. 
Sec.  132.  Additional       conforming       amend- 
ments. 
Subtitle  E — Miscellaneous  provisions 
Sec.  141.  Alternative  sources  of  funding  for 

certain  grantees. 
Sec.  142.  Peer  review. 
Sec.  143.  Budgetary  authority. 
Sec.  144,  Substance  abuse  training  and  re- 
search. 
Sec.  145.  Mental  Health  Services. 
Sec.  146.  Grants   for   certain    trauma    cen- 
ters. 
Sec.  147.  Drug  salvager  compensation  pro- 
gram. 
Sec.  148.  Sense   of  the   Senate   concerning 
certain  reporting  requirements. 
TITLE    II-REAUTHORIZATION    AND    IM- 
PROVEMENT  OF   ALCOHOL   AND   DRUG 
ABUSE  AND  MENTAL  HEALTH  SERVICE 
BLOCK  GRANT  PROGRAM 
Sec.  201.  Reauthorization  of  block  grant. 
Sec.  202.  Revision  of  block  grant  formula. 
Sec.  203.  Use  of  unobligated  funds  by  States. 
Sec.  204.  Revision   of  intravenous   drug  set 

aside. 
Sec.  205.  Use  of  allotments. 
Sec.  206.  Maintenance  of  effort. 
Sec.  207.  Requirement     of     statewide     sub- 
stance   abuse     prevention     and 
treatment  plans. 
Sec.  208.  Repeals. 
Sec.  209.  Technical  amendment. 

TITLE  HI-CHILDREN  OF  SUBSTANCE 
ABUSERS 
Sec.  301.  Short  title. 
Sec.  302.  Findings  and  purposes. 

Subtitle  A — Services  for  Children  of 
Substance  Abusers 
Sec.  311.  Services. 

Subtitle  B — Grants  for  Home-Visiting 
Services  for  At-Risk  Families 

Sec.  321.  Short  title. 

Sec.  322.  Grants  for  home-visiting  services 
for  at-risk  families. 

TITLE  IV  -  CHILDHOOD  MENTAL  HEALTH 

Sec.  401.  Short  title. 

Sec.  402.  Purpose. 

Sec.  403.  Establishment  of  program  of  grants 
to  States  with  respect  to  com- 
prehensive mental  health  serv- 
ices for  children  with  serious 
emotional  disturbance. 
TITLE  V-STUDIES 

Sec.  501.  Study  on  private  sector  develop- 
ment of  pharmacotherapeutics. 

Sec  502.  Study  on  medications  review  prot- 
ess  reform. 

Sec.  503.  Sense  of  Congress. 

Sec.  504.  Report  by  the  Institute  on  Mecii- 
cine. 

Sec.  505.  Definition  of  serious  mental  ill- 
ness. 

Sec.  506.  Provision  of  mental  health  services 
to  Individuals  in  correctional 
facilities. 

Sec.  507.  Study  of  barriers  to  treatment  cov- 
erage. 


Sec.  508.  Report  on  fetal  alcohol  syndrome. 
Sec.  509.  Report  on  research. 
SEC,  2.  REFERENCES. 

Except  as  otherwise  piovided,  whenever  in 
this    Act    an    amendment    or    repeal    is    ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section    or    other    provision    of    the    Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 
TITLE  I— ADMINISTRATION  AND 
INSTITUTES 
Subtitle  A — Restructuring 
SEC.  101.  RESTRCCTLIRING. 

Title  V  (42  U.S.C.  290aa  et  seq.)  is 
amended— 

(1 )  by  redesignating  parts  C  through  K  as 
parts  B  through  D,  respectively:  and 

(2)  by  striking  out  parts  A  and  B  and  in- 
serting in  lieu  thereof  the  following  new- 
part 

••PARI'  A-  Alcohol,  Drug  Abuse  and 

Mental  Health  Services  Adminks'I'ration 

•Subpart  1     Establishment  and  General 

Duties 

"SEC.  501.  ALCOHOI.,  DRUG  ABUSE  AND  MENTAL 
HEALTH  SERVICES  ADMINISTRA 
TION. 

"(a)  Establishment.  -There  is  hereby  es- 
tiiblished,  as  an  agency  of  the  Service,  the 
.Mcohol,  Drug  Abuse  and  Mental  Health 
Seivices  Administration. 

"(tj)  Administrator.  As.sociatk  Adminis- 
trators AND  Other  Entities. -- 

•■(1)  ADMlNlsTRA'roR.— The  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration shall  be  headed  by  an  Administrator 
(hereinafter  in  this  title  referred  to  as  the 
'Administrator')  who  shall  be  appointed  by 
the  Piesident  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(2)  Associate  administratous  eor  kub- 

.S'l'ANCE  ABUSE  AND  EOR  MENTAI,  HEALTH.  -The 

Administrator  with  the  approval  of  the  Sec- 
retary, shall  appoint  an  Associate  Adminis- 
trator for  Substance  Abuse  and  an  Associate 
Administrator  for  Mental  Health. 

■•(3)  Other  entities.— The  Administrator 
with  the  approval  of  the  Secretary,  may  es- 
tablish and  prescribe  the  functions  of  such 
offices  and  entities  within  the  Administra- 
tion as  are  necessary  to  administer  the  ac- 
tivities to  be  carried  out  through  the  Admin- 
istration, including  the  establishment  of  an 
Office  for  Substance  Abuse  Prevention,  an 
Office  for  Treatment  Improvement,  an  Office 
for  Mental  Health  Services  and  an  Office  for 
Evaluations  and  Statistics. 

"(c)  Co.merehensive  Program.— The  Ad- 
ministrator shall  establish  and  implement  a 
comprehensive  program  to  improve  the  pro- 
vision of  treatment,  rehabilitation,  and  re- 
lated services  to  individuals  with  substance 
abuse  and  mental  illness  and  emotional  dis- 
orders, improve  prevention,  promote  mental 
health  and  protect  the  legal  rights  of  indi- 
viduals with  mental  illnesses  and  individuals 
who  are  substance  abusers.  The  Adminis- 
trator shall  carry  out  the  administrative  and 
financial  management,  policy  development 
and  planning,  evaluation,  knowledge  devel- 
opment, and  public  information  functions 
that  are  required  for  the  implementation  of 
such  program. 

■'(d  I  Grants  for  Services.— 

"(1)  Purpose.— It  is  the  purpose  of  the  pro- 
gram established  under  this  subsection  to 
support  the  provision  of  substance  abuse 
treatment,  rehabilitation,  prevention,  and 
related  services,  to  encourage  others  to  pro- 
vide such  services  and  to  further  the  applica- 
tion of  knowledge  to  meet  prevention,  reha- 
bilitation, treatment,  and  other  related  serv- 


ice needs.  All  programs  conducted  under  this 
subsection  shall  include  focus,  to  the  extent 
appropriate,  on  both  the  mental  health  and 
substance  abuse  needs  of  the  individuals  to 
be  served. 

■•(2)  Establishment.— The  Secretary,  act- 
ing through  the  Administrator,  shall  estab- 
lish and  implement  a  program  to  award 
grants  to.  and  enter  into  cooperative  agree- 
ments and  contracts  with,  public  and  non- 
profit private  entities  for  the  conduct,  pro- 
motion, and  coordination  of  demonstration 
project.s.  evaluation  and  service  system  as- 
sessments, and  other  activities  relative  to 
the  provision  of  treatment,  rehabilitation, 
prevention,  and  related  services. 

"(e;  EMruoYEES.- The  Administrator,  with 
the  approval  of  the  Secretary,  may  employ 
and  prescribe  the  functions  of  such  officers 
and  employees  as  are  necessary  to  admin- 
ister the  programs  and  authorities  to  be  car- 
ried out  thiough  the  Administration. 

"(f)  Other  services.- The  Administrator 
may  accept  voluntary  and  uncompensated 
services. 

■•(g)  PARTlcil'ATION  The  programs  to  be 
>  arried  out  through  the  Administration  shall 
be  administered  so  as  to  encourage  the 
broadest  po.ssible  involvement  of  profes- 
sionals, para  professionals,  and  other  knowl- 
edgeable participants. 

•■(hi  Peer  Review  Groups  ani;  Aiaisory 
Committees.  The  Administrator  shall, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter 111  of  chapter  53  of  such  title,  relat- 
ing to  classifK  ation  and  General  Schedule 
pay  rates,  establish  such  technical  and  sci- 
entific peer  review  groups  as  are  needed  to 
carry  out  the  requirements  of  section  516.  es- 
tablish program  advisory  committees  pursu- 
ant to  section  515.  and  pay  members  of  such 
groups  and  romniittees.  except  that  officers 
and  employees  of  the  United  States  shall  not 
receive  additional  compensation  for  services 
as  members  ol  such  groups  or  committees. 
The  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  duration  of  a  peer  review 
group  appointed  under  this  subsection. 
"SEC.  502.  GENERAL  DUTIES  AND  ACTIVI^nES 
WITH  RESPECT  TO  SUBSTANCE 
ABUSE  AND  MENTAL  HEALTH. 

"(a)  Deeinition.  -  For  purposes  of  this  sec- 
tion, the  term  ■treatment,  rehabilitation, 
prevention,  and  related  services'  means  pri- 
mary prevention  services,  treatment  of  sub- 
stance abuse,  mental  illness,  or  emotional 
disorders  and  services  to  rehabilitate  persons 
with  mental  or  substance  abu.se  disorders,  to 
promote  mental  health  and  improve  individ- 
ual functioning,  and  to  assure  needed  care 
and  support, 

■•(b)  Duties,    The  Administrator  shall— 

•il)  engage  in  activities  that  will  support 
the  improvement  and  provision  of,  and  en- 
courage others  to  provide  treatment,  reha- 
bilitation, prevention,  and  related  services, 
including  the  development  of  national  men- 
tal health  and  substance  abuse  goals: 

■■(2)  conduct  activities  to  obtain  and  pio- 
vide  data  and  other  information  with  respect 
to  programs  that  provide  treatment,  reha- 
bilitation, prevention,  and  related  services; 

••(3)  collaborate  with  the  appropriate  Di- 
rectors of  the  institutes  of  the  National  In- 
stitutes of  Health  to  assure  that  research 
programs  are  conducteil  by  such  institutes 
with  appropriate  information  obtained  and 
maintained  with  the  knowledge  and  experi 
ence  of  service  programs  under  this  title,  and 
to  assure  that  knowledjje  developed  through 
research  programs  is  appropriately  applied 
through  service  programs: 
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"(4)  in  cooperation  with  the  Centers  for 
Disease  Control,  the  Health  Resource  Serv 
Ices  Administration  and  the  National  Insti 
tute  on  Drug  Abuse,  develop  educational  ma- 
terials and  intervention  strategies  to  reduce 
the  risks  of  acquired  immune  deficiency  syn- 
drome among  intravenous  drug  abusers,  and 
to  develop  appropriate  mental  health  serv- 
ices for  individuals  with  such  disease; 

"(5)  conduct  training,  technical  assistance. 
data  collection,  and  evaluation  activities 
with  respect  to  programs  that  provide  treat- 
ment and  prevention  services: 

■'(6)  collaborate  with  the  Directors  of  the 
National  Institute  on  Alcohol  Abuse  and  Al 
cohollsm.  the  National  Institute  on  DruR 
Abuse  and  the  National  Institute  of  Mental 
Health  to  promote  and  conduct  evaluations 
of  the  process,  outcomes,  and  community 
impact  of  treatment  and  prevention  services 
and  systems  of  services  in  order  to  identify 
the  manner  in  which  such  services  can  most 
effectively  be  provided; 

"(7)  collaborate  with  the  Directors  of  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  to  promote  and  conduct  the  dis.semi 
nation  and  implementation  of  research  find- 
ings that  will  improve  the  delivery  and  effec- 
tiveness of  treatment  and  prevention  serv- 
ices; 

•■(8)  collaborate  with  the  National  Insti- 
tute on  Aging  to  promote  and  evaluate  men- 
tal health  services  for  older  Americans  in 
need  of  such  services  through  resource  cen- 
ters for  long  term  care  as  authorized  in  sec- 
tion 412  of  the  Older  Americans  Act: 

■'(9)  engage  in  activities  to  encourage  the 
adoption  of.  and  provide  technical  assistance 
to  student  assistance  programs  and  em- 
ployee assistance  programs,  especially  those 
associated  with  small  business: 

••(10)  in  consultation  with  the  States  and 
provider  associations,  carry  out  activities  to 
educate  communities  on  the  need  for  provid- 
ing treatment  and  prevention  services  within 
such  communities; 

"(11)  engage  in  activities  to  encourage  pub- 
lic and  private  entities  that  provide  health 
insurance  to  provide  benefits  for  treatment, 
rehabilitation,  and  prevention  services; 

••(12)  promote  the  increased  integration  of 
treatment,  rehabilitation,  and  prevention 
services  into  the  mainstream  of  the  health 
care  system  of  the  United  States; 

'•(13)  develop  and  disseminate  guidelines  on 
the  financing,  organization  an<l  provision  of 
treatment  and  prevention  services: 

'•(14)  establish  a  clearinghouse  for  sub- 
stance abuse  and  mental  health  information 
to  assure  the  widespread  dis.semination  of 
such  information  to  States,  political  subdivi- 
sions, educational  agencies  and  institutions, 
treatment  and  prevention  service  providers. 
and  the  general  public: 

"(15)  administer  the  block  grant  program 
authorized  in  section  1911.  an<l  the  programs 
authorized  in  sections  1916B.  1924  and  1928; 

••(16)  carry  out  the  programs  established  in 
sections  505  to  513,  and  the  program  estab- 
lished in  part  D.  and  in  admiiiistering  such 
programs,  assure  that^ — 

••(A)  all  grants  that  are  awarded  for  the 
provision  of  services  are  subject  to  perform- 
ance and  outcome  evaluation  studies;  and 

"(Bi  all  grants  awarded  to  entities  other 
than  States  are  awarded  only  after  consulta- 
tion with  the  appropriate  State  agency: 

■•(17)  prepare  and  submit  an  annual  report 
to  the  Secretary  and  the  appropriate  com- 
mittees of  Congress  describing  and  assessing 
the  collaborative  activities  conducted  with 
the  National  Institutes  of  Health; 
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■■(18j  promote  the  coordination  of  service 
programs  conducted  by  the  Administration 
and  similar  programs  conducted  by  other  de- 
partments, agencies,  organizations,  and  indi- 
viduals that  are  or  may  be  related  to  the 
problems  of  individuals  suffering  from  men- 
tal illnesses  and  substance  abuse.  Including 
liaisons  with  the  Social  Security  Adminis- 
tration. Health  Care  Financing  Administra- 
tion, and  other  programs  of  the  Department, 
as  well  as  liaisons  with  the  Department  of 
Education.  Department  of  Justice,  and  other 
Federal  Departments  and  offices  as  appro- 
priate: 

'•(19i  promote  policies  and  programs  at 
Federal.  State,  and  local  levels  and  in  the 
private  sector  that  foster  independence  and 
protect  the  legal  rights  of  persons  disabled 
by  mental  illness  or  substance  abuse,  includ- 
ing carrying  out  the  provisions  of  the  Pro- 
tection and  Advocacy  of  Mentally  111  Individ- 
uals Act  (42  U.S.C.  10801  et  seq.); 

•■(20)  carry  out  the  program  of  Projects  to 
Aid  the  Transition  from  Homelessness  and 
demonstration  programs  for  persons  who  are 
homeless,  as  authorized  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act; 

••(21)  carry  out  responsibilities  for  the 
Human  Resource  Development  program,  and 
programs  of  clinical  training  for  professional 
and  fKiraprofessional  personnel;  and 

"(22)  conduct  services-related  assessments, 
including  evaluations  of  the  organization 
and  financing  of  care,  self-help  and 
consumer-run  programs,  mental  health  eco- 
nomics, mental  health  service  systems,  rural 
mental  health,  and  improve  the  capacity  of 
State  to  conduct  evaluations  of  publicly 
funded  mental  health  programs. 

■'(c)  Ghani's  and  Co.Ni'K acts.— The  Admin- 
istrator may  make  grants  and  enter  into 
contracts  and  cooperative  agreements  in  car- 
rying out  the  activities  described  in  sub- 
section (b). 

••(d)  Apim.ications.— Applications  for 
grants  under  this  part  shall  be  in  such  form, 
shall  contain  such  information,  and  shall  be 
submitted  at  such  time  as  the  Secretary  may 
prescribe. 

"(e)  EQUlTABhK  DlSTKinUTION.— To  the  e.x- 
tent  feasible,  the  Secretary  In  awarding 
grants  under  this  part,  shall  award  such 
grants  in  all  regions  of  the  United  States. 
and  shall  ensure  the  distribution  of  grants 
under  this  part  among  urban  and  rural  areas. 

"(f)    AUTH(JHi/,ATI()N    (IF    Ain'KOl'lUATlONS. - 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994. 
"Subpart    2— Substance    Abuse     Prevention 

and     Treatment     Programs     and     Mental 

Health  Services 

-SEC.  505.  SUBSTANCE  ABUSE  PREVENTION  AND 
TREATMENT  PROJECTS  FOR  HIGH 
RISK  YOUTH. 

■•(a)  AuTiwiUTY.  The  Secretai-y,  acting 
through  the  Administrator,  shall  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  to  prevent  and  treat  sub- 
stance abuse  among  youth  at  high  risk  ol 
substance  abuse. 

"(b)  Priority.- 

••(1)  Cmi.imKN.— In  making  grants  for  sub- 
stance abuse  prevention  projects  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  for  projects  directed  at  children 
of  substance  abusera.  latchkey  children,  chil- 
dren at  risk  of  abuse  or  neglect,  preschool 
children  eligible  for  services  under  the  Head 
Start  Act,  children  at  risk  of  dropping  out  of 
school,  children  at  risk  of  becoming  adoles 
cent  parents,  childi'en   placed  in  fostei'  care 


or  at  risk  of  such  placement,  and  children 
who  do  not  attend  school  and  who  are  at  risk 
of  being  unemployed. 

••(2)  Projects  addressing  certain  rela- 
tionships.—In  making  grants  for  substance 
abuse  treatment  projects  under  this  section, 
the  Secretary  shall  give  priority  to  projects 
which  address  the  relationship  between  sub- 
stance abuse  and  physical  child  abuse,  sexual 
child  abuse,  emotional  child  abuse,  dropping 
out  of  school,  unemployment,  delinquency, 
pregnancy,  violence,  suicide,  or  mental 
health  problems. 

••(3)  Community  based  organizations.— In 
making  grants  under  this  section,  the  Sec- 
retary shall  give  priority  to  applications 
from  community  based  organizations  for 
projects  with  comprehensive  coordinated 
services  for  the  prevention  or  treatment  of 
substance  abuse  by  high  risk  youth  that  may 
be  replicated. 

••(ci  Application.- In  order  to  receive  a 
grant  for  a  project  under  this  section  for  a 
fiscal  year,  a  public  or  nonprofit  private  en- 
tity shall  submit  an  application  to  the  Sec- 
retary. 

••(d)  Youth  at  High  Risk  op  Substance 
Abuse.- For  purposes  of  this  section,  the 
term  -youth  at  high  risk  of  substance  abuse" 
means  an  individual  who  has  not  attained 
the  age  of  21  years,  who  is  at  high  risk  of  be- 
coming, or  who  has  become,  a  substance 
abuser,  and  who — 

■•(1)  is  identified  as  a  child  of  a  substance 
abuser; 

•(2)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse; 
'•(3)  has  dropped  out  of  school; 
'•(4)  has  become  pregnant; 
••(5)  is  economically  disadvantaged; 
••(6)  has  committed  a  violent  or  delinquent 
act: 

••(7)  has  experienced   mental   health   prob- 
lems: 
••(8i  has  attempted  suicide; 
"(9)    has    experienced    long-term    physical 
pain  due  to  injury;  or 

■•(10)  has  experienced  chronic  failure  in 
school. 

'•(e)  Limitation.— Programs  which  receive 
a.ssistance  under  this  section  shall  not  pro- 
mote or  encourage  homosexual  or  hetero- 
sexual sexual  activity  programs  receiving  as- 
sistance under  this  section  are  intended  to 
reduce  substance  abuse  among  all  youth  at 
risk  of  substance  abuse;  however,  no  youth 
shall  be  deemed  at  risk  of  substance  abuse 
solely  on  the  basis  of  the  youth's  sexual  be- 
havior. 

••(f)  Authorization  ok  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
cany  out  this  section.  $75,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 
■^EC.  506.  PROJECTS  FOR  REDUCING  THE  INCI- 
DENCE OF  SUBSTANCE  ABUSE 
AMONG  PREGNANT  AND 

POSTPARTUM    WOMEN    AND    THEIR 
CHILDREN. 
••(a  I      Grants. -The      Secretary,      acting 
through     the     Administrator,     shall     make 
giants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  carrying  out  projects 
to     provide    to    pregnant    and     postpartum 
women  and   their  children   prevention,   edu- 
cation,   and    treatment    services    regarding 
substance  abuse. 
"(b)  Priority.— 

'•(1)  In  ckneral.  -In  making  grants  under 
subsection  (a),  the  Secretary  shall  give  pri- 
ority to  any  qualified  applicant  that  agrees 
to  provide  treatment  services. 

•■(2)  FURTHKR  priority.— 

■•(.■\)     NUMBKR    OK    SERVICES     PROVIDED.— In 

the  case  of  any  applicant  for  a  grant  under 


subsection  (a)  that  is  receiving  priority 
under  paragraph  (1).  the  Administrator  shall 
give  further  priority  to  the  applicant  com- 
mensurate with  the  number  of  different  serv- 
ices described  in  subparagraph  (B)  that  will 
be  provided  through  the  applicant  and  com- 
mensurate with  the  quality  of  such  services. 
For  purposes  of  the  preceding  sentence,  such 
services  may  be  provided  directly  by  the  ap- 
plicant or  through  arrangements  with  other 
public  or  nonprofit  private  entities. 

••(B)  Services. — The  services  referred  to  in 
subparagraph  (A)  are — 

••(i)  outreach  services  in  the  community 
involved  to  encourage  women  who  are  abus- 
ing alcohol  or  drugs  to  undergo  treatment 
for  such  abuse; 

"(ii)  primary  health  care,  including  pre- 
natal and  postpartum  health  care  for  women 
who  are  undergoing  treatment  for  such 
abuse: 

••(ill)  for  the  children  of  such  women,  pedi- 
atric health  care  and  comprehensive  social 
services; 

•'(iv)  child  care,  transportation,  and  other 
support  services  regarding  such  treatment; 

•'(V)  as  appropriate,  referrals  to  facilities 
for  necessary  hospital  services: 

"(vi)  employment  counseling: 

"(vii)  counseling  on  parenting  skills  and 
nutrition; 

■■(viii)  appropriate  lollow-up  services  to  as- 
sist in  preventing  relapses; 

"(ix)  case  management  services,  including 
assistance  in  establishing  eligibility  for  as- 
sistance under  Federal,  State,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services; 

"(X)  reasonable  efforts  to  preserve  and  sup- 
port the  family  unit,  including  promoting 
the  appropriate  involvement  of  parents  and 
others,  and  counseling  the  children  of  women 
receiving  services  pursuant  to  this  sub- 
section; and 

"(xi)  housing  in  the  course  of  treatment 
under  circumstances  that  permit  the  chil- 
dren of  the  women  to  reside  with  their  moth- 
ers. 

•(C)  ACCK.SSIUIUTY  and  LANGUAGE  CON- 
TEXT.—The  Administrator  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees,  with  respect  to  the 
services  provided  pursuant  to  subsection  (a). 
to- 

••(1)  provide  services  at  locations  accessible 
to  low-income  pregnant  and  postpiartum 
women; 

••(2)  provide  services  in  the  cultural  con- 
text that  is  most  appropriate;  and 

•'(3)  ensure  that  individuals  providing  serv- 
ices are  able  to  effectively  communicate 
with  the  women  and  their  children,  directly 
or  through  interpreters. 

'•(d)  Health  Service  covered  by  State 
Plan  Under  Title  XIX  ok  the  Social  Secu- 
rity Act.— 

"(1)  REQUIREMENT.— Subject  to  paragraph 
(2).  the  Administrator  may  not  make  a  grant 
under  subsection  (a)  unless,  in  the  case  of 
any  health  service  under  subsection  (b)(2)(B) 
that  is  covered  by  the  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.)  for  the  State  in  which 
the  service  will  be  provided- 

•'(A)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap 
plicant  has  entered  into  a  participation 
agreement  under  the  State  plan  and  is  quali- 
fied to  receive  payments  under  such  plan;  or 
"(B)  the  applicant  for  the  grant  has  en- 
tered into  a  contract  with  an  entity  under 
which  the  entity  will  provide  the  health 
.service,  and  the  entity  has  entered  into  su<;h 
a  participation  agreement  and  is  qualified  to 
receive  such  payments. 


"(2)  Waiver  regarding  participation 
agreements.— 

"(A)  No  charge  or  reimbursement.- In 
the  case  of  an  entity  making  an  agreement 
under  paragraph  (1)(B)  regarding  the  provi- 
sion of  health  services  under  subsection  (ai. 
the  requirement  established  in  such  para- 
graph regarding  a  participation  agreement 
shall  be  waived  by  the  Secretary  if  the  orga- 
nization does  not.  in  providing  health  serv- 
ices, impose  a  charge  or  accept  reimburse- 
ment available  from  any  third-party  payor, 
including  reimbursement  under  any  insur- 
ance policy  or  under  any  Federal  or  State 
health  benefits  program. 

••(B)  Determination.— A  determination  by 
the  Secretary  of  whether  an  entity  referred 
to  in  subparagraph  (A)  meets  the  criteria  for 
a  waiver  under  such  subparagi'aph  shall  be 
made  without  regard  to  whether  the  organi- 
zation accepts  voluntary  donations  regard- 
ing the  provision  of  services  to  the  publu  . 

••(e)  I.vi'osiTioN  OF  Charges,  -The  Admin 
istrator  may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  for  the  grant 
agrees  that,  if  a  charge  is  imposed  for  the 
provision  of  services  or  activities  under  the 
grant,  such  charge— 

■•(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the  pub- 
lic; 

"(2)  will  be  adjusteil  to  reflect  the  income 
and  resources  of  the  woman  involved:  and 

"(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981  (42 
U.S.C.  9902(2)). 

"(f)  Requirement  of  Non-Federal  Con- 
tributions.— 

■'(1)  In  gknhrai..— The  Administrator  may 
not  make  a  grant  under  subse<'tlon  la)  unless 
the  applicant  for  the  grant  agrees,  with  re- 
spect to  the  costs  to  be  incurred  by  the  ap- 
plicant in  carrying  out  the  purpose  described 
in  such  subsection,  to  make  available  (di- 
rectly or  through  donations  from  public  or 
private  entities)  non-Federal  contributions 
toward  such  costs  in  an  amount  equal  to  not 
less  than— 

••(A)  $1  for  each  $9  of  Federal  funds  pro- 
vided for  each  of  the  first  5  years  of  pay- 
ments under  the  grant:  and 

"(B)  $1  for  each  $3  of  Federal  funds  pro- 
vided in  any  subsequent  year  of  such  pay- 
ments if  the  grant  is  renewed  pursuant  to 
subsection  (h). 

■•(2)  Tyi'e  ok  contribution.— Non-t'ederal 
contributions  required  in  paragraph  (1)  may 
be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  con- 
tributions. 

"(g)  Limitations  and  Waiver.— 

••(1)  Limitations.- -The  Administrator  may 
not.  except  as  provided  in  paragraph  (2), 
make  a  grant  under  subsection  (a)  unless  the 
applicant  for  the  grant  agrees  that  the  grant 
will  not  be  expended— 

••(A)  to  provide  inpatient  services,  except 
with  respect  to  residential  treatment  lor  al- 
cohol and  drug  abuse  provided  in  settings 
other  than  hospitals; 

■•(B)  to  make  cash  payments  to  intended 
recipients  of  services  under  the  program  in- 
volved; 

■•(Ci  to  purchase  real  property  or  major 
medical  equipment:  or 


■'iDi  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds, 

"(2)  Waiver.— If  the  Administrator  finds 
that  the  purpose  of  the  program  mvolved 
cannot  otherwise  be  carried  out.  the  Director 
may.  with  respect  to  an  otherwise  qualified 
grantee,  waive  the  restriction  established  in 
paragraph  (1)(C). 

••(h)  Payments,— The  period  during  which 
payments  are  made  by  the  Administrator 
under  a  grant  under  subsection  (a)  may  not 
exceed  5  yeare.  but  the  Administrator  may 
renew  the  grant. 

••(1)  Collaboration  With  Other  Federal 
Agencies  and  With  States.— The  Adminis- 
trator shall  coUalxirate  with  all  other  rel- 
evant Federal  agencies  on  issues  relating  to 
maternal  substance  abuse,  including  rel- 
evant institutes  within  the  National  Insti- 
tutes of  Health,  the  Bureaus  of  Maternal  and 
Child  Health  ami  Health  Resources  Develop- 
ment, the  Indian  Health  Service,  the  Bureau 
of  Indian  Affairs,  the  Bureau  of  Health  Care 
Delivery  and  Assistance,  and  the  Adminis- 
tration for  Children  and  Families,  Such  col- 
laboration may  be  accomplished  through  the 
establishment  of  interagency  task  forces,  as 
appropriate.  The  Administration  shall  col- 
laborate with  the  States  to  ensure  that 
granl.s  awarded  under  this  section  are  coordi- 
nated with  other  treatment  efforts  under- 
taken within  each  .State. 

•'(j)  Nondiscrimination.— The  Secretary 
may  not.  in  the  awarding  of  grants  under 
subsection  (a),  discriminate  against  appli- 
cants that  propose  or  provide  residential  or 
outpatient  treatment  to  substance  abusing 
pregnant  and  postpartum  women  that  re- 
ceive treatment  by  order  of  a  court  or  other 
appropriate  public  agency,  subject  to  the 
availability  of  qualified  applicants, 

••(k)  Annual  Rkp(.)RTS.  The  Administrator 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees— 

••(1)  to  include  in  the  reprart  the  number  of 
women  served,  the  number  of  children 
served,  the  utilization  rates,  and  the  type 
and  costs  of  services  provided  to  women  and 
their  children:  an(i 

■•(2)  to  include  in  the  report  such  other  in- 
formation as  the  Secretary  determines  to  be 
appropriate:  and 

••(3)  to  pi'epare  the  report  in  such  form,  and 
to  submit  the  report  at  such  time  and  in 
such  manner,  as  the  Secretai-y  determines  to 
be  ncces.'>ary. 

••(li  Report,— Not  later  than  October  1. 
1993  and  every  3  years  thereafter,  the  Admin- 
istrator shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  describing  pro- 
grams carried  out  pursuant  t^j  this  section. 

"(m)  AUTHORIZATION  OK  APPKOPRI ATIONS,— 

•■(1)  In  general.  There  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
$75,000,000  for  fiscal  year  1992.  and  su'  h  sums 
as  may  be  neces.sary  for  each  of  the  fiscal 
years  1993  and  1994. 

■■(2)  Residential  treatment.— Of  the 
amounts  appropriated  in  each  fiscal  year 
under  paragraph  (li.  the  Secretary  shall 
make  available  not  less  than  $10,000,000  in 
each  such  fiscal  year  to  award  grants  for  the 
establishment  of  projects  in  which  addicted 
mothers  in  residential  drug  abuse  treatment 
facilities  are  permitted  to  have  their  chil- 
dren reside  with  them  during  the  course  of 
such  treatment,  or  in  which  residential  serv- 
ices are  provided  for  mothers  and  their  chil- 
dren while  the  mother  participates  in  out- 
patient drug  abuse  treatment. 

■•(n)  Dkfimtion.  For  purposes  of  this  sec- 
tion, the  term  'post-partum'  means  the  12- 
month  period  following  the  delivery  of  a 
child. 
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-SEC.  507.  TREATMENT  PROJECTS  OF  NATIONAL 
SIGNinCANCE. 

"(a)  Grants  for  Treatment  Improve- 
ment.— The  Administrator  .shall  award 
grants  to  public  and  nonprofit  private  enti 
ties  for  the  purpose  of  establishine  projects 
that  will  improve  the  provision  of  substance 
abuse  treatment  services. 

"(b)  Nature  of  Projects.— Grants  under 
subsection  (a)  may  be  awarded  for— 

"(1)  projects  that  focus  on  providing;  treat- 
ment to  adolescents,  minorities,  female  ad- 
dicts and  their  children,  the  residents  of  pub- 
lic housing'  projects,  or  substance  abusers  in 
rural  areas: 

"(2)  projects  that  provide  substance  abuse 
treatment  and  vocational  traininK  m  ex- 
change for  public  service: 

"(3)  projects  that  provide  treatment  serv- 
ices and  which  are  operated  by  public  and 
nonprofit  private  entities  receiving  grants 
under  section  329,  330  or  340: 

"(4)  projects  that  provide  substance  abuse 
treatment   to   women   with   children    in    the 
setting  in  which  such  children  receive  pri- 
mary pediatric  care  or  in  which  such  women 
receive  primary  health  care: 
"(5)  'treatment  campus'  projects  thatr— 
"(A)  serve  a  significant  number  of  individ- 
uals simultaneously: 
"(B)  provide  residential  drug  treatment: 
"(C)  provide  patients  with  ancillary  social 
services  and   referrals   to  community-based 
aftercare,  including  psychosocial  rehabilita- 
tion, peer  support  and  group  homes;  and 

"(D)  provide  services  on  a  voluntary  basis; 
or 

"(6)  projects  to  determine  the  long-term 
efficacy  of  the  projects  described  in  this  sec- 
tion. 

"(c)  Preferences  in  Making  Grants.— In 
awarding  grants  under  subsection  (a),  the 
Administrator  shall  give  preference  to 
projects  that^ 

"(1)  demonstrate  a  comprehensive  ap- 
proach to  the  problems  associated  with  sub- 
stance abuse  and  provide  evidence  of  broad 
community  involvement  and  support;  or 

"(2)  initiate  and  expand  programs  for  the 
provision  of  treatment  services  (including 
renovation  of  facilities,  but  not  construc- 
tion) in  localities  in  which,  and  among  popu- 
lations for  which,  there  is  a  public  health 
crisis  as  a  result  of  the  inadequate  availabil- 
ity of  such  services. 

"(d)  Duration  ok  Grants.— Projects  fund- 
ed under  subsection  (a)  shall  be  for  a  period 
of  at  least  3  years,  but  in  no  event  to  exceed 
5  years,  and  may  be  renewed  after  competi- 
tive application. 

"(e)    AUTHOltl/A  riON    OK    .-Kl'l'IiOI'lirATRlNS.  - 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  J.50.000.(X)0  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 
-SEC.  508.  GRANTS  FOR  SUBSTANCE  ABUSE 
TREATMENT  FN  STATE  AND  IXX-AI, 
CRIMINAL  JUSTICE  SYSTEMS. 

"(a)  In  General.— The  Secretary,  .icting 
through  the  Admin. strator.  sh.ill  esMlilish  a 
program  to  provide  grants  to  public  and  non- 
profit private  entities  that  provide  drug  and 
alcohol  treatment  services  to  individuals 
under  criminal  justice  supervision. 

"(b)  Eligibility  -In  awarding  grants 
under  subsection  <ai.  the  Administrator  shall 
ensure  that  the  grants  are  reasonably  dis- 
tributed among— 

"(1)  projects  that  provide  treatment  serv- 
ices to  individuals  who  are  incarcerated  in 
prisons,  jails,  or  community  correctional 
settings;  and 

"(2)  projects  that  provide  treatment  serv- 
ices to  individuals  who  are  not  incarcerated, 
but  who  are  under  criminal  justice  super- 


vision ijecause  of  their  status  as  pretrial 
releasees,  post-trial  releasees,  probationers, 
parolees,  or  supervised  releasees. 

"(c)  PRIORITY.— In  awarding  grants  under 
.-subsection  (a),  the  Administrator  shall  give 
priority  to  programs  commensurate  with  the 
extent  to  which  such  programs  provide,  di- 
rectly or  in  conjunction  with  other  public  or 
private  nonprofit  entities,  one  or  more  of  the 
following— 

"(1)  a  continuum  of  offender  management 
services  as  Individuals  enter,  proceed 
through,  and  leave  the  criminal  justice  sys- 
tem, including  identification  and  assess- 
ment, drug  and  alcohol  treatment,  pre-re- 
lease counseling  and  pre-release  referrals 
with  respect  to  housing,  employment  and 
treatment: 

"(2)  comprehensive  treatment  services  for 
juvenile  offenders; 

"(3)  comprehensive  treatment  services  for 
female  offenders,  including  related  services 
such  as  violence  counseling,  parenting  and 
child  development  classes,  and  perinatal 
care; 

"(4)  outreach  services  to  identify  individ- 
uals under  criminal  justice  supervision  who 
would  benefit  from  substance  abu-se  treat- 
ment and  to  encourage  such  individuals  to 
seek  treatment;  or 

"(5)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offendei-s  or  that  otherwise  en- 
able individuals  to  remain  under  criminal 
justice  supervision  in  the  least  restrictive 
setting  consistent  with  public  safety. 

"(d)  Authorization  ok  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 
-SEC.  509.  TREATMENT  AND  PREVENTION  SERV- 
ICES TRAINING. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator,  shall  develop 
programs  to  increase  the  number  of  sub- 
stance abuse  treatment  and  prevention  pro- 
viders and  the  number  of  health  profes- 
sionals providing  treatment  and  prevention 
services  as  a  component  of  primary  health 
care.  Such  programs  shall  include  the  award- 
ing of  grants,  contracts  or  cooperative  agree- 
ments to  appropriate  public  and  nonprofit 
private  entities,  including  agencies  of  State 
and  local  governments,  provider  associa- 
tions, hospitals,  schools  of  medicine,  schools 
of  osteopathic  medicine,  schools  of  nursing, 
schools  of  public  health,  schools  of  chiro- 
practic services,  schools  of  social  work,  grad- 
uate programs  in  family  therapy,  and  grad- 
uate programs  in  clinical  psychology. 

"(b)  Use  ok  Amounts.  Amounts  awarded 
under  subsection  la)  shall  be  utilized  to— 

"(I)  train  individuals  in  the  diagnosis, 
treatment  and  prevention  of  substance 
abuse;  and 

"(2)  to  develop  appropriate  curricula  and 
materials  for  the  training  described  in  para- 
graph (1); 

"(c)  Priority.— In  awarding  grants  under 
subsection  (a),  the  Administrator  shall  give 
priority  to  applicants  that  train  full-time 
substance  abuse  treatment  providers. 

"(d)  Authorization  ok  .Appkopri.ations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $50.(X)0,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 
-SEC.  SIO  SLUSTANCE  ABUSE  TREATMENT  CA- 
PACITY EXPANSION  PROGRAM. 

"(ai  Capacity  E.xpansion  Pito.jEcrs  — 
"(1)  E,STAHl,i.sHMKNT.— The  Secretary,  act- 
ing through  the  Administrator,  shall  award 
grants  to  States  for  the  purpose  of  assisting 


such  States  to  expand  their  substance  abuse 
treatment  capacity. 

"(2)  State  eligibility.— The  Secretary 
shall  award  grants  under  paragraph  (1)  to 
States  in  which  the  demand  for  substance 
abuse  treatment  services  exceeds  the  capac- 
ity of  entities  operating  in  those  States  to 
provide  such  services.  In  making  such  deter- 
mination concerning  demand,  the  Secretary 
shall  consider  indicators  of  capacity  short- 
age, such  as  a  high  prevalence  of  substance 
abuse,  a  high  crime  rate,  a  high  rate  of  ac- 
quired immune  deficiency  syndrome  among 
intravenous  drug  users,  waiting  lists  at 
treatment  facilities  within  a  State,  and  any 
other  criteria  that  the  Secretary  determines 
are  appropriate. 

"(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  develop  cri- 
teria to  assess  the  extent  to  which  States  are 
utilizing  non-Federal  funds  to  expand  treat- 
ment capacity,  and  shall  give  priority  to 
such  States  commensurate  with  the  per  cap- 
ita expenditure  of  such  funds  and  may  estab- 
lish such  other  priorities  as  appropriate. 

"(4)  Use  ok  grants.— Grants  awarded 
under  this  section  shall  be  used  directly  for 
the  provision  of  treatment  services,  except 
that  the  Secretary  may  authorize  the  use  of 
grant  funds  to  renovate  or  improve  property 
to  make  such  property  suitable  for  use  as  a 
treatment  facility  if  the  Secretary  deter- 
mines, with  respect  to  a  prospective  grantee, 
that  inadequate  facilities  are  a  significant 
barrier  to  capacity  expansion.  Grants  award- 
ed under  this  section  may  not  be  used  to  pur- 
chase real  propert.y. 

"(5)  Supplementation  of  funding.— 
Projects  funded  under  paragraph  (1)  shall 
supplement,  not  supplant,  existing  or 
planned  substance  abuse  treatment  services 
in  a  State. 

"(b)  Requirement  of  Non-Federal  Con- 
trihutions.- 

"(1)  In  general.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unlefis  the 
applicant  for  the  grant  agrees,  with  respect 
to  the  costs  to  be  incurred  by  the  applicant 
in  carrying  out  the  purpose  described  in  such 
subsection,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  equal  to  not  less 
than  — 

"(A)  $1  for  each  $9  of  Federal  funds  pro- 
vided for  each  of  the  first  5  years  of  pay- 
ments under  the  grant;  and 

"(B)  Jl  for  each  J3  of  Federal  funds  pro- 
vided in  any  subsequent  year  of  such  pay- 
ments if  the  grant  is  renewed  pursuant  to 
subsection  (o. 

"(2)  TYPE  OK  coNTRinuTioN.— Non-Federal 
contributions  required  in  paragraph  d)  may 
be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  con- 
tributions. 

"(c)  Payments.— The  period  during  which 
payments  are  made  by  the  Secretary  under  a 
grant  under  subsection  (a)  may  not  exceed  5 
years,  but  the  Secretary  may  renew  the 
grant, 
"(d)  Authorization  ok  Appropriations.— 
"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
$100,000,000  for  the  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  and  1994. 

"i2)  Availability.— Funds  appropriated  in 
accordance  with  paragraph  d)  shall  remain 
available  until  expended. 
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-SEC.  51 1.  OTHER  SERVICES  PROGRAMS. 

"(a)  AIDS  Outreach  Grants.— The  Sec- 
retary, acting  through  the  Administrator 
and  in  consultation  with  the  National  Insti- 
tute on  Drug  Abuse  and  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to,  or  enter  into  contracts  with, 
public  and  nonprofit  private  entities  to  sup- 
port projects  to  carry  out  outreach  activities 
to  intravenous  drug  abusers  and  their  sexual 
partners  with  respect  to  preventing  exposure 
to,  and  the  transmission  of,  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome and  encouraging  Intravenous  drug 
abusers  to  seek  treatment  for  such  abuse. 

•(b)  Grants  for  the  Benefit  of  Homeless 
Individuai  s.— The  Secretary,  acting  through 
the  Administrator,  may  make  grants  to,  and 
enter  into  contracts  and  cooperative  agree- 
ments with,  community-based  public  and 
private  nonprofit  entities  for  the  purpose  of 
developing  and  expanding  mental  health  and 
substance  abuse  treatment  services  for 
homeless  individuals.  In  carrying  out  this 
subsection,  the  Administrator  shall  consult 
with  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  and 
with  the  Directors  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abuse  and  the  Na- 
tional Institute  of  Mental  Health. 

"(c)  Term  of  Grant.— No  entity  may  re- 
ceive grants  under  subsection  (a)  or  (b)  for 
more  than  5  years  although  such  grants  may 
be  renewed. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $150,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 

"(e)  Limitation.— None  of  the  funds  ex- 
pended under  this  section  shall  be  used  for 
carrying  out  any  program  for  the  distribu- 
tion of  sterile  needles  for  the  hypodermic  in- 
jection of  any  illegal  drug. 
"SEC.  512.  COMMUNITY  PARTNERSHIP  GRANTS. 

"(a)  Grants.— The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  communities— 

"(1)  for  the  development  of  comprehensive 
long-term  strategies  for  the  prevention  of 
substance  abuse;  and 

"(2)  to  evaluate  the  success  of  different 
community  approaches  towards  the  preven- 
tion of  substance  abuse. 

"(b)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  commu- 
nity shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
manner  and  containing  such  information  as 
the  Secretary  may  require. 

"(c)  Authorization  ok  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $130,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 
■SEC.  513.  ESTABLISHMEIST  OF  GRANT  PROGRAM 
FOR  DEMONSTRATION  PROJECTS. 

"(a)  Seriously  Mentally  ill  iNnivinuAi.s. 
and  Children  and  Adolescents  With  Seri- 
ous Emotional  and  Mental  Di.sturdances.-- 

"(1)  In  general.— The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for— 

"(A)  mental  health  services  demonsti'ation 
projects  for  the  planning,  coordination,  im- 
plementation, evaluation  and  impioveinent 
of  community  services  (including  outreach 
and  consumer-run  self-help  services)  for  seri- 
ously mentally  ill  Individuals  and  their  fam- 
ilies, seriously  emotionally  and  mentally 
disturbed  children  and  .youth  and  their  fami- 
lies, and  seriously  mentally  ill  homeless  and 
elderly  individuals: 


"(B)  demonstration  projects  for  the  pre- 
vention of  youth  suicide,  except  that  such 
projects  shall  not  promote,  condone,  justify. 
or  advocate  suicide  or  provide  instruction  in 
methods  of  suicide; 

"(C)  demonstration  projects  for  the  im- 
provement of  the  recognition,  a.ssessment, 
treatment  and  clinical  management  of  de- 
pressive disorders: 

"(D)  demonstration  projects  for  programs 
to  prevent  the  occurrence  of  sex  offenses, 
and  for  the  provision  of  treatment  and  psy- 
chological assistance  to  the  victims  of  sex 
offenses;  and 

"(E)  demonstration  projei;ts  for  programs 
to  provide  mental  health  services  to  victims 
of  family  violence. 

"(2)  Mental  health  services.— Mental 
health  services  provided  under  paragraph 
(1)(A)  should  encompass  a  range  of  delivery 
systems  designed  to  permit  individuals  to  re- 
ceive treatment  in  the  most  therapeutically 
appropriate,  least  restrictive  setting.  Grants 
shall  be  awarded  under  such  paragraph  for— 

"(A)  demonstration  programs  and  evalua- 
tions concerning  such  services:  and 

"(B)  systems  improvements  to  assist 
States  and  local  entities  to  develop  appro- 
priate comprehensive  mental  health  systems 
for  adults  with  serious  long-term  mental  ill- 
ness and  children  and  adolescents  with  seri- 
ous emotional  and  mental  disturbance. 

"(b)  Individuals  At  Risk  of  Mental  Ill- 
ness.— 

"(1)  Grants.— The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  States,  political  subdivisions  of 
States,  and  private  nonprofit  agencies  for 
prevention  services  demonstration  projects 
for  the  provision  of  prevention  services  for 
individuals  who.  in  the  determination  of  the 
Secretary,  are  at  risk  of  developing  mental 
illness. 

"(2)  TYPES  OF  demonstrations.— Dem- 
onstration projects  under  paragraph  (1)  may 
include— 

"(A)  prevention  services  for  populations  at 
risk  of  developing  mental  illness,  particu- 
larly displaced  workers,  those  confined  in 
correctional  facilities,  young  children,  and 
adolescents; 

"(B)  the  development  and  dissemination  of 
education  materials: 

"(C)  the  sponsoring  of  local,  regional,  or 
national  workshops  or  conferences; 

"(D)  the  conducting  of  training  programs 
with  respect  to  the  provision  of  mental 
health  services  to  individuals  described  in 
paragraph  (1);  and 

"(E)  the  provision  uf  technical  assistance 
to  providers  of  such  services. 

"(c)  Limitation  on  duration  of  Grant.- 
The  Secretar.v  may  make  a  Krant  under  sub- 
section (a)  or  (b)  for  not  more  than  five  con- 
secutive one-year  periods. 

"(d)  Limitation  on  .Administrative  Ex- 
penses.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  or  (bt  to  an  appli- 
cant unless  the  applicant  agrees  that  not 
more  than  10  percent  of  such  a  grant  will  be 
expended  for  administrative  expenses. 

"(e)  Authorizations  ok  Apphophiations.- 

"(1)  In  GENE)iAL.— For  the  purposes  of  car- 
rying out  this  section,  there  are  authorized 
to  be  appropriated  $40,000,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  and  1994. 

"(2)  Rural  areas.-  Of  the  amounts  appro- 
priated pursuant  to  paragraph  'li,  the  Sec- 
retary shall  make  available  15  percent  for 
demonstration  projects  to  carry  out  the  pur- 
pose of  this  section  in  rural  areas 

"Subpart  3— Administrative  Provisions 
-SEC.  515.  ADVISORY  COUNCIL. 

"(a)  Appointment.- 


"(1)  In  general.— The  Secretary  acting 
through  the  Administrator,  shall  appoint 
one  or  more  advisory  councils  for  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Services 
Administration  (hereinafter  referred  to  in 
this  part  as  the  'Administration').  Such  an 
advisory  council  shall  advise,  consult  with, 
and  make  recommendations  to  the  Adminis- 
trator concerning  matters  relating  to  the  ac- 
tivities carried  out  by  and  through  the  Ad- 
ministration and  the  policies  respecting  such 
activities. 

"(2)  Duties.— An  advisory  council  ap- 
pointed under  paragraph  (1>— 

"(A)(i)  shall  review  applications  for  grants 
and  cooperative  agreements  for  services  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  516(c)i2),  and 
recommend  for  approval  applications  for 
projects  which  show  promise  of  improving 
the  provision  of  treatment  and  prevention 
services:  and 

"(ii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  Administration: 

"(B)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences;  and 
(C)  may  prepare  reports. 

"(b)  Co.viXJsmoN.— 

"(1)  In  general.  An  advisory  council  ap- 
pointed under  subsection  (a)  shall  consist  of 
nonvoting  ex  officio  members  and  not  more 
than  12  members  apijointed  by  the  Secretary. 

"(2)  Ex  oKFicio  members  The  ex  officio 
members  of  an  advisory  council  shall  consist 
of- 

"(A)  the  Secretary  and  the  Administrator 
(or  the  designees  ol  such  officers i;  and 

"(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions. 

'■(3)  Appointment  ok  memhers.— The  mem- 
bers of  an  advisory  council  who  are  not  ex 
officio  members  shall  be  appointed  as  fol- 
lows; 

"(A)  Nine  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  among  the 
leading  representatives  of  the  fields  of  sub- 
stance abuse  and  mental  health  treatment 
and  prevention  and  two  of  such  members 
shall  be  individuals  who  have  received  sub- 
stance abuse  or  mental  health  treatment. 

"(Bi  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations.  Law.  health 
policy,  economics,  and  management. 

"(4)  Compensation  and  expenses.— Mem- 
bers of  an  advi.sory  council  who  are  officers 
or  employees  of  the  United  States  shall  not 
receive  any  compensation  for  service  on  an 
advisory  council.  The  other  members  of  an 
advisory  council  shall  receive,  for  each  day 
(including  travel  time)  they  are  engaged  in 
the  performance  of  the  functions  of  an  advi- 
sory council,  compensation  at  rates  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  for  grade  GS- 18  of  the  General 
Schedule. 

"(CI  Term  ok  Okkice.  - 

"(I)  In  general.— The  term  of  office  of  an 
appointed  member  of  an  advisory  council 
shall  be  4  years,  except  that  any  member  ap- 
pointed to  fill  a  vacancy  for  an  unexpired 
term  shall  be  appointed  for  the  remaiiuJer  of 
such  term  and  the  Secretary  shall  maite  ap- 
pointments to  an  advisory  council  in  such 
manner  as  to  ensure  that  the  terms  of  the 
members  do  not  all  expire  in  the  same  year. 
A  member  may  -serve  after  the  expiration  of 
the  members  term  until  a  successor  has 
taken  office. 

■  (2i  Reappointments.— A  member  who  has 
been  appointed  for  a  term  of  4  years  may  not 
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be  reappointed  to  an  advisory  council  before 

2  years  from  the  date  of  expiration  of  such 
term  of  office. 

•■(3)  Vacancies.— If  a  vacancy  occurs  on  an 
advisory  council  amonNT  the  appointed  mem- 
bers, the  Secretary  shall  make  an  appoint- 
ment to  fill  the  vacancy  within  90  days  from 
the  date  the  vacancy  occurs. 

••(d)  Chaikperson.— The  chairperson  of  an 
advisory  council  shall  be  selected  by  the  Sec- 
retary from  amontc  the  members.  The  term 
of  office  of  chairperson  shall  be  2  years. 

■■(e)  Meetincs.— An  advisory  council  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  request  of  the  Administrator  but  at  least 

3  times  each  fiscal  year.  The  location  of  the 
meetings  of  an  advisory  council  shall  be  sub- 
ject to  the  approval  of  the  Administrator. 

••(D  AIJMINI.STRATION.— The  Administrator 
shall  designate  a  member  of  the  staff  of  the 
Administration  to  serve  as  the  Executive 
secretary  of  an  advisory  council.  The  Admin- 
istrator shall  make  available  to  an  advisory 
council  such  staff,  information,  and  other  as- 
sistance as  It  may  require  to  carry  out  its 
functions,  and  shall  provide  orientation  and 
training  for  new  members  of  an  advisory 
council  to  provide  them  with  such  informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  in  the  functions 
of  an  advisory  council. 
•^EC.  518.  PEER  REVIEW  FOR  .SERVICES  GRANTa 

■•(a)  Pkiivisihn  — The  Secretary,  after  con- 
sultation with  the  Administrator,  shall  by 
regulation  require  appropriate  peer  review  of 
services,  and  services  training,  grants,  coop- 
erative agreements,  and  i  ontracts  to  be  ad- 
ministered through  the  .Administration. 

'■(b)  MK.MHKK.sHiP. -The  members  of  any 
peer  review  group  established  under  such 
regulations  shall  be  individuals  who  by  vir- 
tue of  their  training  or  experience  are  emi- 
nently qualified  to  perform  the  review  func- 
tions of  the  group  and  not  more  than  one- 
fourth  of  the  membei-n  of  any  peer  review 
group  established  under  such  regulations 
shall  be  officers  or  employees  of  the  United 
States. 

"(ci  Reqi'ikkmkn'i's  maski)  on  Amounts. — 

"(1)  Under  SSO.OOO.  -If  the  direct  cost  of  a 
grant,  cooperative  agreement,  or  contract  to 
be  made  does  not  exceed  $50,000.  the  Sec- 
retary may  make  such  grant,  cooperative 
agreement,  or  contract  only  if  such  grant. 
cooperative  agreement,  or  contract  is  rec- 
ommended alter  technical  and  scientific  peer 
review  required  by  regulations  under  sub- 
sections (a I  and  (b). 

••(2)  Over  $50.000.— It  the  direct  cost  of  a 
grant,  cooperative  agreement,  or  contract 
(described  in  subsection  (al)  to  be  made  ex- 
ceeds $.S0.000.  the  Secretary  may  make  such 
grant,  cooperative  agreement,  or  contract 
only  if  such  grant,  cooperative  agreement,  or 
contract  is  recommended 

■  (A)  after  peer  review  required  by  regula- 
tions under  subsections  (a)  and  (b):  and 

■(Bi  by  the  advisory  council  established 
under  .-section  .51.5, 

■sec.  517.  applications  aind  native  american 
governi.m;  units. 

■•(ai  Al'Hl.lCATiONs.  -Except  as  otherwise 
specifically  provided,  grants  under  this  title 
may  be  made  only  to  public  and  nonprofit 
private  entities  that  prepare  and  submit  to 
the  administering  entity  an  application  for 
such  grant  that-  - 

••(1)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  is  to  be  pro- 
vided, provides  assurances  of  compliance  sat- 
isfactory to  the  Secretary:  and 

■•(2)  IS  in  such  form,  is  made  in  such  man- 
ner, and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  de- 


termines to  be  necessary  to  carry  out  the 
purpose  of  the  program  under  which  the  ap- 
plication is  submitted 

•'(b)  Native  American  Governing  Units.— 
For  purposes  of  this  title.  Native  American 
governing  units  and  agencies  shall  be  con.sld- 
ered  public  entities 
"SEC.  518.  PR(X"EDLIRES  FOR  MISCONDUCT. 

"The  Administrator  shall  establish  a  proc- 
ess for  the  prompt  and  appropriate  response 
to  information  regarding  misconduct  in  con- 
nection with  projects,  to  be  administered  by 
the  Administrator,  for  which  funds  have 
been  made  available  under  this  title.  Such 
process  shall  include  procedures  for  the  re- 
ceiving of  reports  of  such  information  from 
recipients  of  funds  under  this  title  and  tak- 
ing appropriate  action  with  respect  to  such 
misconduct  and  violations. 
"SEC.  519.  EXPERTS  AVD  CONSUI.TANTS. 

"(a)  Authority  ro  OnTAiN.-The  Adminis- 
trator may  obtain  (in  accordance  with  sec- 
tion 3109  of  title  5.  United  States  Code,  but 
without  regard  to  the  limitation  in  such  .sec- 
tion on  the  number  of  days  or  the  period  of 
service)  the  services  of  not  more  than  20  ex- 
perts or  consultants  who  have  scientific  or 
professional  qualifications.  Such  experts  and 
consultants  shall  be  obtained  for  the  Admin- 
istration and  each  of  the  .agencies  of  such, 

"(b)  Compensation  and  Expen.ses.— 

"(1)  In  general.-  Experts  and  consultants 
whose  services  are  obtained  under  subsection 
(a)  shall  be  paid  or  reimbursed  for  their  ex- 
penses associated  with  traveling  to  and  from 
their  assignment  location  in  accordance  with 
sections  5724.  5724a(a)(li.  5724a(a)(3).  and 
5726(c)  of  title  5.  United  States  Code. 

"(2)  Agreements. —Expenses  specified  in 
paragraph  (1)  may  not  be  allowed  in  connec- 
tion with  the  assignment  of  an  expert  oi^  con- 
sultant whose  services  are  obtained  under 
subsection  lai.  unless  and  until  the  expert  or 
consultant  agrees  In  writing  to  complete  the 
entire  period  of  assignment  or  one  year, 
whichever  is  shorter,  unless  separated  or  re- 
assigned for  reasons  beyond  the  control  of 
the  expert  or  consuluint  that  are  acceptable 
to  the  Secretary.  If  the  expert  or  consultant 
violates  the  agreement,  the  money  spent  by 
the  United  States  for  the  expenses  specified 
in  paragraph  (1)  is  recoverable  from  the  ex- 
pert or  consultant  as  a  debt  of  the  United 
States.  The  Secretary  may  waive  in  whole  or 
in  part  a  right  of  recovery  under  this  sub- 
paragraph. 
"SEC.  520.  OFriCE  FOR  SPECIAL  POPULATIONS. 

"(a)  Rstabi.ish.ment.-  The  Administrator 
shall  establish,  within  the  Administration. 
an  Office  for  Special  Populations. 

"(b)  Director.  - 

■•(1)  DESIGNATION.— The  Administrator 
shall  designate  a  Director  for  Spe(  ial  Popu- 
lations for  the  Office  established  under  sub- 
section (a). 

••(2)  DUTIES.— The  Secretary.  acting 
through  the  Director  for  Special  Populations 
shall- 

"(A)  develop  and  coordinate  policies  and 
progi-ams  to  assure  increased  emphasis  on 
the  needs  of  adolescents,  children,  individ- 
uals with  di.sabililles,  minority  populations 
and  the  elderly  with  respect  to  substance 
abuse  and  mental  health: 

"(B)  develop  a  plan  to  increase  the  provi- 
sion of  treatment  and  prevention  services  to 
adolescents,  children,  individuals  with  di.s- 
abillties,  minority  populations  and  the  elder- 
ly; and 

"(C)  support  and  develop  programs  dc 
signed  to  counteract  discrimination  against 
adolescents,  children,  individuals  with  dis 
abilities,  minority  populations  and  the  elder- 
ly in  the  fields  of  substance  abuse  and  men 
tal  health  services. 


■•(ci  ANNUAL  Report.— The  Secretary  shall 
periodically  report  to  the  appropriate  com- 
mittees of  Congress  concerning  the  actions 
taken  by  the  Administrator  under  this  sec- 
tion. 

■•(d)  Native  Americans.— For  purposes  of 
this  section,  the  term  •minority  populations' 
shall  include  Native  Americans. 
-SEC.  520A  OFFICE  OF  WOMEN'S  HEALTH  SERV- 
ICES. 

'•(a)  El-iTAHI.iSHMENT  AND  GENERAL  PROVI- 
SIONS.— 

•'(1)  In  genkhal.  There  is  established 
within  the  Office  of  the  Administrator  an  of- 
fice to  be  known  as  the  Office  of  Women's 
Health  Services  (hereafter  in  this  section  re- 
ferred to  as  the  'Office' i.  The  Office  shall  be 
headed  by  a  director,  who  shall  be  appointed 
by  the  Administrator. 

•■(2)  Purpose.— The  Director  of  the  Office 
shall  ensure  that  women's  health  and  mental 
health  services  are  identified  and  addressed 
by  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 

'■(3)  Coordinating  coMMn-iKE.— 

••(A)  In  carrying  out  subsection  (a)(2).  the 
Director  of  the  Office  shall  establish  a  com- 
mittee to  be  known  as  the  Coordinating 
Committee  lor  Research  on  Women's  Health 
(hereafter  in  this  paragraph  referred  to  as 
the  "Coordinating  Committee'). 

••(Bi  The  Coordinating  Committee  shall  l)e 
composed  of  the  Directors  of  the  agencies  of 
the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (or  the  designees  of  the  Di- 
rectors). 

"(C)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  Coordinating  Committee. 

"(E)  The  Coordinating  Committee  shall. 
with  respect  to  women's  health  and  mental 
health  services — 

"(i)  identify  the  need  for  such  services,  and 
make  an  estimate  each  fiscal  year  of  the 
funds  needed  to  adequately  support  the  serv- 
ices: 

"(ii)  Identify  needs  regarding  the  coordina- 
tion of  services,  including  with  respect  to  in 
tramural  and  extramural  multidisciplinary 
projects  and  programs; 

••(iii)  encourage  the  agencies  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Services 
Administration  to  support  such  services:  and 

••(iv)  determine  the  extent  to  which  women 
are  represented  among  .senior  physK.ians  and 
scientists  of  the  Alcohol,  Drug  Abuse,  and 
-Mental  Health  Services  Administration  and 
of  entities  conducting  services  with  funds 
provided  by  such  Administration,  and  as  ap- 
propriate, carry  out  activities  to  increase 
the  extent  of  such  representation. 

"(4)  AlJVi.SORV  COMMiriEE.— 

"(.•\)  In  carrying  out  subsection  (a)(2),  the 
Dirertor  of  the  Office  shall  establish  an  advi- 
sory committee  to  be  known  as  the  Advisory 
Committee  for  Women's  Health  Services 
(hereafter  in  this  paragraph  referred  to  as 
the  'Advisory  Committee' i. 

"(B)  The  Advisory  Committee  shall  be 
composed  of  not  more  than  18  individuals 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government.  The  Director  of  the  Office 
shall  make  appointments  to  the  Advisory 
Committee  from  among  physicians,  practi- 
tioners, scientists,  and  other  health  profes- 
sionals, whose  clinical  practice,  specializa- 
tion, or  professional  expertise  includes  a  sig- 
nificant focus  on  women's  health  and  mental 
health  conditions. 

"(C)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  .Advisory  Committee. 

•"(D)  The  Advisory  Committee  shall- 

"<i  1  advise  the  Director  of  the  Office  on  ap- 
propriate activities  to  be  undertaken  by  the 
agencies   of  the    Alcohol.    Drug   Abuse,    and 


Mental  Health  Administration  with  respect 
to— 

••(I)  women's  health  and  mental  health 
services,  including  services  relating  to  meno- 
pause, premenstrual  syndrome,  postpartum 
depression,  and  other  conditions  related  to 
the  reproductive  system,  and  including  de- 
pression, attacks  of  panic,  and  eating  dis- 
orders; and 

""(II)  women's  health  and  mental  health 
services  which  require  a  multidisciplinary 
approach; 

"'(ii)  report  to  the  Director  of  the  Office  on 
publicly  and  privately  supported  women's 
health  and  mental  health  services:  and 

"(ill)  provide  recommendations  to  the  Di- 
rector of  the  Office  regarding  activities  of 
the  Office. 

""(E)li)  The  Advisory  Committee  shall  pre- 
pare a  biennial  report  describing  the  activi- 
ties of  the  Committee,  including  findings 
made  by  the  Committee  regarding— 

"(I)  the  extent  of  expenditures  made  lor 
women's  health  and  mental  health  research 
by  the  agencies  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Services  Administration; 
and 

"(U)  the  level  of  funding  needed  for  wom- 
en's health  and  mental  health  research. 

"(ii)  The  report  required  in  subparagraph 
(A)  shall  be  submitted  to  the  Administrator 
for  inclusion  in  the  report  required  in  sub 
section  (o. 

•■(b)  NATIONAL  DATA  SYSTEM  AND  CLEARING- 
HOUSE.- 

"(1)  Data  system.— 

"(A)  The  Administrator  shall  establish  a 
single  data  system  for  the  collection,  stor- 
age, analysis,  retrieval,  and  dissemination  of 
information  regarding  women's  health  and 
mental  health  research.  Information  from 
the  data  system  shall  be  available  through 
information  systems  available  to  health  care 
professionals  and  providers,  researchers,  and 
members  of  the  public. 

••(B)  The  data  system  established  under 
subparagraph  (A)  shall  include  a  registry  of 
clinical  trials  of  experimental  treatments 
that  have  been  developed  for  women's  health 
and  mental  health  research.  Such  registry 
shall  include  information  on  subject  eligi- 
bility criteria,  sex.  age.  ethnicity  or  race, 
and  the  location  of  the  trial  site  or  sites. 
Principal  investigators  of  such  clinical  trials 
shall  provide  this  information  to  the  registry 
within  30  days  after  it  is  available.  Once  a 
trial  has  been  completed,  the  principal  inves- 
tigator shall  provide  the  registry  with  infor- 
mation pertaining  to  the  results,  including 
potential  toxicities  or  adverse  effects  associ- 
ated with  the  experimental  treatment  or 
treatments  evaluated. 

•■(2)  Clearinghouse.— The  Administrator. 
in  consultation  with  the  Director  of  the  Of- 
fice and  the  National  Library  of  Medicine, 
shall  establish,  maintain,  and  operate  a  pro- 
gram to  provide  information  on  women's 
health  and  mental  health  services. 

••(c)  Biennial  Report.— Not  later  than 
February  1.  1994.  and  February  1  of  every  sec- 
ond year  thereafter,  the  Director  of  the  Of- 
fice shall,  with  respect  to  women's  health 
and  mental  health  services,  submit  to  the 
Congress  a  report — 

'•(I)  describing  and  evaluating  the  progress 
made  during  the  preceding  2  fiscal  years  in 
research  and  treatment  conducteii  or  sup- 
ported by  the  Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Services  Administration; 

■•(2)  summarizing  and  analyzing  expendi- 
tures made  by  the  agencies  of  such  Adminis- 
tration (including  the  Office)  during  the  pre- 
ceding 2  fiscal  years;  and 

••(3)  making  such  recommendations  for  leg- 
islative and  administrative  initiatives  as  the 


Director  of  the  Office  determines  to  be  ap- 
propriate. 

"(d)  Deeinitions.— For  purposes  of  this  sec- 
tion; 

"(1)  Women's  health  and  mental  health 
conditions.— 

••(A)  Except  as  provided  in  subparagraph 
(B).  the  term  •women's  health  and  mental 
health  conditions',  with  respect  to  women  of 
all  age.  ethnic,  and  racial  groups,  means  all 
diseases,  disorders,  and  other  conditions  (in- 
cluding with  respect  to  mental  health)— 

••(i)  unique  to  or  more  prevalent  in  women; 
or 

••(ii)  with  respect  to  which  there  has  been 
insufficient  services  involving  women. 

"(B)  The  term  'women's  health  and  mental 
health  conditions'  does  not  include  a  disease, 
disorder,  or  other  condition  unless  the  condi- 
tion - 

•'(i)  relates  to  alcohol,  drug  abuse,  or  men- 
tal health;  or 

"(ii)  relates  to  another  condition  with  re- 
spect to  which  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Services  Administration  is 
authorized,  by  a  provision  of  law  other  than 
this  section,  to  provide  services. 

"(2)    WOMEN'S    HEALTH    AND    MENTAL    HEALTH 

SERVICES.— The  term  'women's  health  and 
mental  health  services'  means  services  for 
women's  health  and  mental  health  condi- 
tions. 

"(e)    AUTHORIX.ATION    OE    APl'HOPRI ATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  1995.  The  authorization  of 
appropriations  established  in  the  preceding 
sentence  shall  be  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  for 
providing  and  supporting  women's  health 
and  mental  health  services.". 
SEC.  102.  NATIONAL  INSTITUTES. 

(a)  NATIONAL  Institutes  ok  Health. —Sec- 
tion 401(b)(1)  (42  U.S.C.  '281(b)(l)l  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

■■(N)  The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

"(O)  The  National  Institute  on  Drug  Abuse. 

"(P)  The  National  Institute  of  Mentiil 
Health.". 

(bl  ORGANIZATION.— Part  C  of  title   IV  (42 
U.S.C.  285  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart" 
"Subpart  l4--National  Institutes  on  Alcohol 

Abuse  and  Alcoholism,  on  Drug  Abuse  and 

of  Mental  Health 

•CHAPTER  1— ESTABLISHMENT  AND 

GENERAL  DUTIES 

-SEC.   .1641.   NATIONAL   INSTITUTE   ON    ALCOHOL 

ABUSE  AND  ALCOHOLISM. 

■■(a)  ESTABLISHMENT.— 

"(1)  In  GENERAL. -There  is  established 
within  the  National  Institutes  of  Health,  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism (hereafter  in  this  .section  referred 
to  as  the  'Institute')  to  administer  the  pro- 
grams and  authorities  relating  to  alcohol 
abuse  and  alcoholism  assigneil  to  the  Direc- 
tor of  such  Institute  by  this  Act. 

•■(2)  Co.Mi'REHENSiVK  I'ROGRA.Ms  The  Di- 
rector of  the  Institute  shall  develop  ami  con- 
duct a  comprehensive  research  program  on 
the  cause,  diagnosis,  epidemiology,  preven- 
tion and  treatment  of  alcohol  abuse  and  al- 
coholism, including  services  research.  The 
Director  of  the  Institute  shall  carry  out  the 
administrative  and  financial  management, 
policy  development  and  planning,  evalua- 
tion, and  public  information  functions  which 
are  required  for  the  implementation  of  such 
programs  and  authorities. 


■■(3)  PURF^osE.  -The  general  purpose  of  the 
Institute  is  the  conduct  and  support  of  bio- 
medical, behavioral,  epidemiological,  social. 
and  clinical  research,  including  health  serv- 
ices research,  research  training,  health  infor- 
mation dissemination,  and  other  research 
with  respect  to  the  etiology,  prevention, 
treatment,  and  consequences  of  alcohol 
abuse  and  alcoholism, 

"(b)  DIRECTOR,  - 

"(1)  IN  GENERAL.  -The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary. 

••(2i  Employees.— The  Director,  with  the 
approval  of  the  Secretary,  may  employ  and 
prescribe  the  functions  of  such  officers  and 
employees,  including  attorneys,  as  are  nec- 
essary to  administer  the  programs  to  be  car- 
ried out  through  the  Institute,  and  may  ob- 
tain the  services  of  not  more  than  10  expert 
consultant.s  in  accordance  with  the  terms 
and  conditions  provided  for  in  section  402(d). 

"(c)  Partich'ation,  The  programs  to  be 
carried  out  through  the  Institute  shall  be  ad- 
ministered so  as  to  encourage  the  broadest 
possible  participation  of  professionals  and 
paraprofessionals  in  the  fields  of  medicine, 
science,  the  social  sciences,  and  other  relat- 
ed disciplines. 

■(d)  Rei'orts.— The  Director  shall,  every  3 
years,  prepare  and  submit  to  Congress  a  re- 
port containing 

"(1)  current  information  concerning  the 
health  consequences  of  using  alcoholic  hev- 
e  rages: 

•■(2)  a  description  of  current  research  find- 
ings made  with  respect  to  alcohol  abuse  and 
alcoholism:  and 

••(3)  such  recommendations  for  legislation 
and  administrative  action  as  the  Director 
considers  appropriate. 

'•(e)    AUTH()RI7,AT10N    OE    AI'PROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $200,000,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
m  each  of  the  fiscal  years  1993  through  1996. 
"SEC.  4MJ.  NATIONAI-  INSTITUTE  ON  DRUG 
ABUSE. 
••(a)  E.STAni.ISHMENT.— 

"(1)  In  GENERAL— There  is  established 
within  the  National  Institutes  of  Health  the 
National  Institute  on  Drug  Abuse  (herein- 
after in  this  section  referred  to  as  the  'Insti- 
tute') to  administer  the  programs  and  au- 
thorities relating  to  drug  abuse  assigned  to 
the  Director  of  such  Institute  by  this  Act. 

"(2)  COMPREHENSIVE  PROGRAMS. -The  Di- 
rector of  the  Institute  shall  develop  and  con- 
duct a  comprehensive  research  program  on 
the  cause,  diagnosis,  epidemiology,  preven- 
tion and  treatment  of  drug  abuse,  including 
services  research.  The  Director  of  the  Insti- 
tute shall  carry  out  the  administrative  and 
financial  management,  policy  development 
and  planning,  evaluation,  and  public  infor- 
mation functions  which  are  required  for  the 
implementation  of  such  programs  and  au- 
thorities. 

"(3)  Purpose.— The  general  purpose  of  the 
Institute  is  the  conduct  and  support  of  bio- 
medical, behavioral,  epidemiological,  social, 
and  clinical  research,  including  health  serv- 
ices research,  research  training,  health  infor- 
mation dissemination,  and  other  research 
with  respect  to  the  etiology,  prevention, 
treatment,  and  consequences  of  drug  abuse. 

■■(b)  Director.- 

"(1)  In  general.  -The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary. 

■■(2)  EMl'i.OYEES.— The  Director,  with  the 
approval  of  the  Secretary,  may  employ  and 
pre.scribe  the  functions  of  such  officers  and 
emplo.yees.  including  attorneys,  as  are  nee- 
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essary  to  administer  the  pros?rams  and  au- 
thorities to  be  earned  out  throufrh  the  Insti- 
tute, and  may  obtain  the  services  of  not 
more  than  10  expert  consultants  in  accord- 
ance with  the  terms  and  conditions  provided 
for  in  section  402(d). 

■•(c)  Participation— The  programs  of  the 
Institute  shall  be  administered  so  as  to  en- 
courage the  broadest  possible  participation 
of  professionals  and  parapiofessionals  in  the 
fields  of  medicine,  science,  the  social 
sciences,  and  other  related  disciplines. 

•■(d)    AUTHORIZATION    OF    AF'PKOr'KIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  J40O.00O.0OO  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
In  each  of  the  fiscal  years  199:3  throug-h  1996. 
"SEC.  4MK.  NATIONAL  INSTITITE  OF  MENTAL 
HEALTH. 
■■(ai  ESTABLISHMKNT.    - 

■■(1)  In  GKNKRAi..~There  is  established 
within  the  National  Institutes  of  Health  the 
National  Institute  of  Mental  Health  (herein- 
after in  this  part  referred  to  as  the  'Insti- 
tute') to  administer  the  programs  and  au- 
thorities of  the  Director  with  respect  to 
mental  health. 

■■i2)  Co.MPKEHKNSlVE  PROGHAM.— The  Direc- 
tor of  the  Institute,  shall  develop  and  con- 
duct a  comprehensive  research  program  on 
the  cause,  diagnosis,  epidemiology,  preven- 
tion and  treatment  of  mental  illness,  includ- 
mn  services  research.  The  Director  of  the  In- 
stitute shall  carry  out  the  administrative 
and  financial  manatjement,  policy  develop- 
ment and  planning,  evaluation,  and  public 
information  functions  which  are  required  for 
the  implementation  of  such  programs  and 
authorities.  The  research  program  estab- 
lished under  this  paragraph  shall  Include 
support  for  biomedical  and  behavioral  neuro- 
science  and  shall  be  designed  to  further  the 
treatment  anil  prevention  of  mental  illness, 
the  promotion  of  mental  health,  and  the 
study  of  the  psychological,  social  and  legal 
factors  that  infiuence  behavior. 

••(3)  Purpose. —The  general  purpose  of  the 
Institute  is  the  conduct  and  support  of  re- 
search, research  training,  mental  health  in- 
formation dissemination,  and  other  research 
with  respect  to  the  cause,  diagnosis,  preven- 
tion, treatment,  and  consequences  of  mental 
disorders,  and  the  promotion  of  mental 
health. 

(bi  Director.— 

••(1)  In  general.— The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary. 

••(2)  K.VPl.OYEKS.  The  Director,  with  the 
approval  of  the  Secretary,  may  employ  and 
prescribe  the  functions  of  such  officers  and 
employees,  including  attorneys,  as  are  nec- 
essary to  administer  the  programs  and  au- 
thorities to  be  carried  out  through  the  Insti- 
tute, and  may  obtain  the  services  of  not 
more  than  20  expert  consultants  in  accord- 
ance with  the  terms  and  conditions  provided 
for  In  section  102(d). 

■■(c)  PARTiciP.ArioN.-The  programs  to  be 
carried  out  through  the  Institute  shall  be  ad- 
ministered so  as  to  encourage  the  broadest 
pcssible  participation  of  professionals  and 
paraprofessionals  in  the  fields  of  medicine. 
science,  the  social  sciences,  and  other  relat- 
ed disciplines. 

••(d)    AUTHORIZATION    OK    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  .$600,000,000  for  fiscal 
year  1992.  and  such  sums  ;is  may  be  necessary 
in  each  of  the  fiscal  years  1993  through  1996. 

CHAPTER  2— RESEARCH  PROGRAMS 
-SEC.    464L.    MENTAl.    HEALTH    AND    SUBSTANCE 
ABUSE  RESEARCH. 

"(a)  In  Genehai,.— The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 


tute on  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse  and  the 
National  Institute  of  Mental  Health,  may 
make  grants  to.  and  enter  into  cooperative 
agreements  and  contracts  with,  public  and 
nonprofit  private  entities  for  the  conduct  of. 
promotions  of.  coordination  of.  research,  in- 
vestigation, experiments,  demonstrations. 
clinical  trials  and  studies  relative  to  the 
cause,  diagnosis,  treatment,  control,  epide- 
miology, and  prevention  of  mental  illness 
and  substance  abuse. 

'•(b)  Authority  to  Carry  Out  Activi- 
ties.—In  carrying  out  the  programs  de 
scribed  in  subsection  (a),  the  Secretary,  act- 
Ing^  through  each  Director,  is  authorized  to — 
"(1)  collect  and  disseminate  through  publi- 
cations and  other  appropriate  means  (includ- 
ing the  development  of  curriculum  mate- 
rials), information  as  to.  and  the  practical 
application  of.  the  research  and  other  activi- 
ties under  the  program; 

"(2)  make  available  research  facilities  of 
the  Public  Health  Service  to  appropriate 
public  authorities,  and  to  health  officials 
and  scientists  engaged  in  special  study; 

"(3)  secure  from  time  to  time  and  for  such 
periods  as  the  Directors  deem  advisable,  the 
assistance  and  advice  of  experts,  scholars, 
and  consultants; 

"(4)  promote  the  coordination  of  appro 
priate  research  programs  conducted  by  the 
Directors,  and  similai-  programs  conducted 
by  other  departments,  agencies,  organiza- 
tions, and  individuals,  including  the  Centers 
for  Disease  Control  and  all  National  Insti- 
tutes of  Health  research  activities; 

••(.5)  conduct  intramural  programs  of  bio 
medical,  behavioral,  epidemiological,  and  so- 
cial research,  including  research  involving 
human  subjects,  each  of  which  is— 

■•(A)  located  in  an  institution  capable  of 
providing  all  necessary  medictl  care  for  such 
human  subjects,  including  complete  21-hour 
medical  diagnostic  services  by  or  under  the 
supervision  of  physicians,  acute  and  inten- 
sive medical  care,  including  24-hour  emer 
gency  care,  psychiatric  care,  and  such  other 
care  as  is  determined  to  be  necessary  for  in- 
dividuals suffering  from  substance  abuse; 
and 

•'(B)  associated  with  an  accredited  medical 
or  research  training  institution; 

"(6)  for  purposes  of  study,  admit  and  treat 
at  institutions,  hospitals,  and  stations  of  the 
Public  Health  Service,  persons  not  otherwise 
eligible  for  such  treatment; 

"(7>  provide  to  health  officials,  scientists. 
and  appropriate  public  and  other  nonprofit 
institutions  and  organizations,  technical  ad- 
vice and  assistance  on  the  application  of  sta- 
tistical and  other  scientific  research  meth 
ods  to  experiments,  studies,  and  surveys  in 
health  and  medical  fields; 

"(8)  conduct  research  directly  or  through 
grants  and  contracts  concerning  the  develop- 
ment of  new  and  improved  medi<:ations  for 
the  treatment  of  the  diseases  within  the  In- 
stitute's mission; 

"(9)  enter  into  contracts  unde;-  this  sub- 
part without  regard  to  sections  3648  and  3709 
of  the  Revised  Statutes  (31  U.S.C.  .529;  41 
U.S.C.  5); 

"(10)  collaborate  with  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  to  ensure  that  re- 
search programs  are  appropriately  informed 
with  the  knowledge  and  experience  obtained 
through  service  programs,  and  to  assure  that 
knowledge  developed  through  research  pro- 
grams is  appropriately  applietl  through  serv- 
ice programs; 

"(11)  collaborate  with  the  Administrator  ot 
the  Alcohol.  Drug  Aljuse  and  .Mental  Health 


Services  Administration  to  promote  the 
study  of  the  outcomes  of  treatment,  rehabili- 
tation, and  prevention  services  in  order  to 
identify  the  manner  in  which  such  services 
can  most  effectively  be  provided; 

■■(12)  collaborate  with  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  to  promote  the  dis- 
semination and  implementation  of  research 
findings  that  will  improve  the  ilelivery  and 
effectiveness  of  treatment,  rehabilitation, 
and  prevention  services; 

■■(13)  prepare  and  submit  an  annual  report 
ro  the  Secretary  and  the  appropriate  com- 
mittees of  Congress  describing  and  assessing 
the  collaborative  activities  conducted  with 
the  Directors  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  .\buse.  and  the  National 
Institute  of  Mental  Health:  and 

■■(14)  adopt  such  additional  means  as  the 
Directors  determines  neces.sary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

■^EC.  4ft4M.  NATIONAL  MENTAL  HEALTH  ANT) 
SUBST,\NCE  ABUSE  EDUCATION 
PROGRAMS. 

■■The  Secretary,  acting  througn  the  Direc- 
tors of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  National  Insti- 
tute on  Drug  .'Vbuse  and  the  National  Insti- 
tute of  Mental  Health,  shall  establish  Na- 
tional Mental  Health  and  Substance  Abuse 
Education  Programs  for  the  purpose  of 

■•(1)  disseminating  by  publication  and 
other  appropriate  means,  information  con- 
cerning improved  methods  of  treating  sub- 
stance abusers  and  individuals  with  mental 
health  problems  and  improved  metliods  of  as- 
sisting the  families  of  such  individuals;  and 

■■(2)  supporting,  by  grant,  contract,  or  oth- 
eiwise.  programs  of  training  and  education 
with  respect  to  the  causes,  diagnosis,  and 
treatment  of.  and  research  concerning,  sub- 
stance abuse  and  mental  health  problems. 
-SEC.  464N.  NATIONAL  SUBSTANCE  ABUSE  RE- 
SEARCH CENTERS. 

■■(a)  Dk.signation.  -The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  anil 
the  National  Institute  on  Drug  Abuse,  may 
designate  National  Substance  Abuse  Re- 
search Centers  for  the  purpose  of  inter- 
disciplinai-y  research  relating  to  substance 
aliuse  and  other  biomedical,  behavioral,  and 
social  issues.  No  entity  may  be  designated  as 
a  Center  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by.  the  Sec- 
retary. Such  an  application  shall  be  submit- 
ted in  such  manner  and  contain  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. The  Secretary  may  not  approve  such 
an  applit  ation  unless 

■■(1)  the  application  contains  or  is  sup- 
ported by  reasonable  assurances  that— 

••(A)  the  applicant  has  the  experience,  or 
capability,  to  conduct,  through  biomedical. 
Ijehavioral.  social,  and  related  disciplines, 
long-term  research  on  substance  abuse  and 
to  provicie  coordination  of  such  research 
among  such  disciplines; 

■■(B)  the  applicant  has  available  to  it  suffi- 
cient facilities  (including  laboratory,  ref- 
erence, and  data  analysis  facilities)  to  carry 
out  the  research  plan  contained  in  the  appli- 
cation; 

•'(C)  the  applicant  has  facilities  and  per- 
sonnel to  provide  training  in  the  prevention 
and  treatment  of  substance  abuse; 

•■(D)  the  applicant  has  the  capacity  to 
train  predoctoral  and  postdoctoral  sludent,s 
for  careers  in  research  on  substance  abuse: 

■■(E)  the  applicant  has  the  capacity  to  con- 
duct   coui'ses    on    substance    abuse    and    re- 


search on  substance  abuse  problems  for  un- 
dergraduate and  graduate  students,  and  med- 
ical and  osteopathic,  nursing,  social  work, 
and  other  specialized  graduate  students;  and 

■■(F)  the  applicant  has  the  capacity  to  con- 
duct programs  of  continuing  education  in 
such  medical,  legal,  and  social  service  fields 
as  the  Secretary  may  require. 

"(2)  Five-year  plan.- The  application  con- 
tains a  detailed  5-year  plan  for  research  re- 
lating to  substance  abuse. 

■•(b)  Grants.— The  Secretary  shall,  under 
such  conditions  as  the  Secretary  may  rea- 
sonably require,  make  annual  grants  to  Cen- 
ters which  have  been  designated  under  this 
section.  No  funds  provided  under  a  grant 
under  this  subsection  may  be  used  for  the 
purchase  of  any  land  or  the  purchase,  con- 
struction, preservation,  or  repair  of  any 
building.  For  the  purposes  of  the  preceding 
sentence,  the  tei'm  'construction'  has  the 
meaning  given  that  term  by  section  702(2), 

"(CI  Types  of  Centers.-  Grants  under  this 
section  may  be  awarded  to  entities  that  spe- 
cialize in  the  study  of  either  alcohol  or  drug 
abuse  or  both. 

-SEC.    46-10.    MEDICATION    DEVELOPMENT    PRO 
GRAM. 

•'(a)  Estahi.ISHMENT.— There  is  established 
in  the  National  Institute  on  Drug  Abuse  a 
Medication  Development  Program  through 
which  the  Director  of  such  Institute  shall- - 

■■(1)  conduct  periodic  meetings  with  the 
Commissioner  of  Food  and  Drugs  to  discuss 
measures  that  may  facilitate  the  approval 
process  of  drug  abuse  treatments; 

"(2)  encourage  and  promote  (through 
grants,  contracts,  international  collabora- 
tion, or  otherwise)  expanded  research  pro- 
grams, investigations,  experiments,  and 
studies,  into  the  development  and  use  of 
medications  to  ti'eat  drug  addiction; 

■'i3)  establish  or  provide  for  the  establish- 
ment of  research  facilities; 

•■(4)  report  on  the  activities  of  other  rel- 
evant agencdes  relating  to  the  development 
and  use  of  pharmacotherapeutic  treatments 
for  drug  addiction; 

"(5)  collect,  analyze,  and  disseminate  data 
useful  in  the  development  and  use  of 
pharmacotherapeutic  treatments  for  drug 
addiction  and  collect,  catalog,  analyze,  and 
disseminate  through  international  channels, 
the  results  of  such  research; 

•■(6)  directly  or  through  grants,  contracts, 
or  cooperative  agreements,  support  training 
in  the  fundamental  sciences  and  clinical  dis- 
ciplines related  to  the  pharmacotherapeutic 
treatment  of  drug  abuse,  including  the  use  of 
training  stipends,  fellowships,  and  awards 
where  appropriate;  and 

"(7)  coordinate  the  activities  conducted 
under  this  section  with  relate^  activities 
conducted  within  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  of  Mental  Health,  ami  other  appro- 
priate institutes  and  shall  consult  with  the 
Directors  of  such  Institutes. 

■•(b)  DUTIES  OF  Director.— In  carrying  out 
the  activities  described  in  subsection  (a),  the 
Director — 

•'(1)  shall  collect  and  disseminate  thiough 
publications  and  other  appropriate  means, 
information  pertaining  to  the  research  and 
other  activities  under  this  section; 

■•(2)  shall  make  grants  to  or  enter  into  con- 
tracts and  cooperative  agreements  with  indi- 
viduals and  public  and  private  entities  to 
further  the  goals  of  the  program; 

•■(3)  shall,  in  accordance  with  other  provi- 
sions of  Federal  law.  through  grants,  con- 
tracts, or  cooperative  agreements  acquire, 
construct,  improve,  repair,  operate,  and 
maintain  pharmacotherapeutic  centers,  lab- 


oratories, and  other  necessaiy  facilities  and 
equipment,  and  such  other  property  as  the 
Director  determines  necessary  to  carry  out 
the  purposes  of  this  subpart; 

■■(4)  may  accept  voluntary  and  uncompen- 
sated services: 

"(5)  may  accept  gifts,  or  donations  of  serv- 
ices, money,  or  property,  real,  personal,  or 
mixed,  tangible  or  intangible:  and 

■'(6)  shall  take  necessary  action  to  ensure 
that  all  channels  for  the  dissemination  and 
exchange  of  scientific  knowledge  and  infor- 
mation are  maintained  between  the  Adrnin- 
istration  and  the  other  scientific,  medical, 
and  biomedical  disciplines  and  oi'ganizations 
nationally  and  internationally. 

'•(c)  Report  to  Office  of  National  Drug 
Control  Policy.- 

••(1>  In  general.- Not  later  than  December 
31.  1991.  and  each  December  31  thereafter,  the 
Director  shall  submit  to  the  Office  of  Na- 
tional Drug  Control  Policy  established  under 
section  1002  of  the  Anti-Drug  Abuse  Act  of 
1988  (21  U.S.C.  1501)  a  report,  in  accordance 
with  paragraph  (3).  that  describes  the  objec- 
tives and  activities  of  the  program  assisted 
under  this  section. 

■■(2 1  Incorporation.— The  Director  of  Na- 
tional Drug  Control  Policy  shall  incorporate, 
by  reference  or  otherwise,  each  report  sub- 
mitted under  this  subsection  in  the  National 
Drug  Control  Strategy  submitted  the  follow- 
ing February  1  under  section  l(Xi5  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C.  1.504). 

■■(d)  Review  of  Grants.— The  Director 
shall  provide  for  the  proper  scientific  review 
of  all  research  grants,  cooperative  agree- 
ments, and  contracts  made  or  entered  into 
under  this  section. 

■•(0)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section— 

•■(1)  $70.(»0.000  for  n.scal  year  1992; 

■■I 2)  $85,000,000  for  fi.scal  year  1993; 

■■i3l  $100,000,000  for  fi.scal  year  199-1: 

■■11)  $110,000,000  for  fiscal  year  1995;  and 

■■(5)  $130,000,000  for  each  of  the  fiscal  years 
1996  through  2000. 

■■(f)  Definition.— As  used  in  this  section, 
the  term  ■pharmacolherapeutics'  means 
medications  used  to  treat  the  symptoms  and 
disease  of  drug  abuse,  including  medications 
to  — 

■■(1)  block  the  effects  of  abused  drugs; 

••(2)  reduce  the  craving  for  abused  drugs; 

"(3)  moderate  or  eliminate  withdrawal 
symptoms; 

"(4)  block  or  reverse  the  toxic  effect  of 
abused  drugs; 

■■(5)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse;  or 

■■(6)  prevent  relapse  in  persons  who  have 
been  detoxified  from  drugs  of  abuse    ■. 

Subtitle  B — Miscellaneous  Provisions 
SEC.  111.  MISCELLANEOUS  PROVISIONS. 

Part  C  (42  U.S.C.  290dd  et  secj.  i  (as  redesig- 
nated by  section  101(1))  is  further  amended  to 
read  as  follows: 

"Part    C— Miscellaneous    Provisions    Re- 
latino  to  Substance  AnusE  anu  Mental 

Health 

-sec.  ml.  technicai,  assistance  to  state 
and  locai,  agencies. 

■■ia)  Authority.  At  the  request  of  any 
State,  the  Secretary,  acting  thiough  the  Ad- 
ministrator of  the  Alcohol.  Drug  .^buse  and 
Mental  Health  Servii  es  Administration, 
shall,  to  the  extent  feasible,  make  available 
technical  assistance  for— 

■■(li  collecting  data  and  developing  and  im- 
proving systems  for  data  collection; 

■'(2)  program  management,  accountability. 
and  evaluation; 


■'i3)  certification,  accreditation,  or  licen- 
sure of  treatment  facilities  and  personnel; 

"(4)  monitoring  compliame  by  hospitals 
and  other  facilities  with  the  requirements  of 
section  543:  and 

■i5i  improving  the  scope  of  health  insur- 
ance and  other  public  or  private  third  party 
coverage  offered  in  the  State  for  mental 
health  and  substance  abuse  services. 

"(b)  Coordination.- Technical  assistance 
provided  under  this  section  shall  be  provided 
in  a  manner  which  will  improve  coordination 
between  activities  supported  under  this  title. 

••(c)  Duties  of  Administrator.- In  carry- 
ing out  this  section,  the  Administrator 
may— 

"(1)  provide  technical  assistance,  including' 
advice  and  consultation  relating  to  local 
programs,  technical  and  professional  assist- 
ance, and,  where  deemed  necessary,  use  of 
task  forces  of  public  officials  or  other  per- 
sons assigned  to  work  with  State  and  local 
governments,  to  analyze  and  identify  State 
and  local  problems  and  assist  in  the  develop- 
ment of  plans  and  programs  to  meet  the 
problems  so  identified; 

"(2)  convene  conferences  of  State,  local, 
and  F'ederal  officials,  and  such  other  persons 
as  the  Administrator  shall  designate;  and 

"(3)  draft  and  make  available  to  State  and 
local  governments  model  legislation  with  re- 
spect to  State  and  local  substance  abuse  and 
mental  health  programs  and  activities. 
-SEC.  542.  SIBSTANCE  ABUSE  AMONG  GOVERN- 
MENT AND  OTHER  EMPLOYEES. 

■■(a)  Programs  and  Services.— 

"(I)  Development. —The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration, shall  tie  responsible  for  foster- 
ing substance  abuse  prevention  and  treat- 
ment progi-ams  and  services  in  State  and 
local  governments  and  in  private  industry. 

"(2)  Model  programs. - 

"(A)  In  general.- Consistent  with  the  re- 
sponsibilities described  in  paragraph  (1),  the 
Secretary,  acting  through  the  Administrator 
of  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration  shall  de- 
velop a  variety  of  model  programs  suitable 
for  replication  on  a  cost-effective  basis  in 
different  types  of  business  concerns  and 
State  and  local  governmental  entitles. 

"(B)  Dissemination  of  information.— The 
Secretary,  acting  through  the  Administrator 
of  the  Alcohol.  Drug  Abu.se  and  Mental 
Health  Services  Administration,  shall  dis- 
seminate information  and  materials  relative 
to  such  model  programs  to  the  State  agen- 
cies responsible  for  the  administration  of 
substance  abuse  prevention,  treatment,  and 
rehabilitation  activities  and  shall,  to  the  ex- 
tent feasible  provide  technical  assistance  to 
such  agencies  as  requested. 

"(b)  Deprivation  of  Employment — 

"(1)  Prohihition.  -No  person  may  be  de- 
nied or  deprived  of  Federal  civilian  employ- 
ment or  a  Federal  professional  or  other  li- 
cense or  right  solely  on  the  grounds  of  prior 
substance  abuse. 

■•(2)  Application.— This  subsection  shall 
not  apply  to  employment  in— 

■'(A)  the  Central  Intelligence  Agency; 

■'(B)  the  Federal  Bureau  of  Investigation; 

"(C)  the  National  Security  Agency; 

■■(D)  any  other  department  or  agency  of 
the  Federal  Government  designated  for  pur- 
poses of  national  security  b.v  the  President: 
or 

••(E)  in  any  position  in  any  department  or 
agency  of  the  Federal  Government,  not  re- 
ferred to  m  subparagraphs  (A'  through  (D). 
which  position  is  determined  pursuant  to 
regulations  prescribed  by  the  head  of  such 
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agency  or  department  to  be  a  sensitive  posi 
tlon,  except  that  the  Rehabilitation  Act  of 
1973  shall,  if  otherwise  applicable,  apply  to 
an  Individual  holding  such  position. 

■•(c)  Construction.— This  section  shall  not 
be  construed  to  prohibit  the  dismissal  from 
employment  of  a  Federal  civilian  employee 
who  cannot  properly  function  in  his  employ- 
ment. 

"SEC.  M3.  ADMISSION  OF  SUBSTANCE  ABL'SERS 
TO  PRIVATE  AND  PUBLIC  HOS^ 
PITALS  AND  OUTPATIENT  FACILI 
TIES. 

"(a)  Nondiscrimination.— Substance  abus- 
ers who  are  suffering:  from  medical  condi- 
tions shall  not  be  discriminated  against  in 
admission  or  treatment,  solely  because  of 
their  substance  abuse,  by  any  private  or  pub- 
lic i?eneral  hospital,  or  outpatient  facility 
(as  defined  in  section  1633(6)(  which  receives 
support  in  any  form  from  any  program  sup- 
ported in  whole  or  in  part  by  funds  appio- 
priated  to  any  Federal  department  or  agen- 
cy. 

"(b)  Rkgui.ations.— 

"(1)  In  gknkrai,.— The  Secretary  shall  issue 
regulations  for  the  enforcement  of  the  policy 
of  subsection  (a)  with  respect  to  the  admis- 
sion and  treatment  of  substance  abusers  in 
hospitals  and  outpatient  facilities  which  re- 
ceive support  of  any  kind  from  any  program 
administered  by  the  Secretary  Such  regula- 
tions shall  include  procedures  for  determin- 
ing (after  opportunity  for  a  hearing  if  re- 
quested) if  a  violation  of  subsection  (a)  has 
occurred,  notification  of  failure  to  comply 
with  such  subsection,  and  opportunity  for  a 
violator  to  comply  with  such  subsection.  If 
the  Secretary  determines  that  a  hospital  or 
outpatient  facility  subject  to  such  regula- 
tions has  violated  sub.section  (a)  and  such 
violation  continues  after  an  opportunity  has 
been  afforded  for  compliance,  the  Secretary 
may  suspend  or  revolte,  after  opportunity  for 
a  hearing,  all  or  part  of  any  support  of  any 
kind  received  by  such  hospital  from  any  pro- 
gram administered  by  the  Secretary.  The 
Secretary  may  consult  with  the  officials  re- 
sponsible for  the  administration  of  any  other 
Federal  program  from  which  such  hospital  or 
outpatient  facility  receives  support  of  any 
kind,  with  respect  to  the  suspension  or  rev- 
ocation of  such  other  Federal  support  for 
such  hospital  or  outpatient  facility. 

"(2)    DK1\ARTMKNT   OK    VKTKR.ANS   AFFAIRS.— 

The  Secretary  of  Veterans  Affairs,  acting 
through  the  Chief  iMedical  Director,  shall,  to 
the  maximum  feasible  extent  consistent 
with  their  responsibilities  under  title  38. 
United  States  Code,  prescribe  regulations 
making  applicable  the  regulations  prescribed 
by  the  Secretary  under  paragraph  (1)  to  the 
provision  of  hospital  care,  nursing  home 
care,  domiciliary  care,  and  medical  services 
under  such  title  38  to  veterans  suffering  from 
substance  abu.se.  In  prescribing  and  imple- 
menting regulations  pursuant  to  this  para- 
graph, the  Secretary  shall,  from  time  to 
time,  consult  with  the  Secretary  of  Health 
and  Human  Services  in  order  to  achieve  the 
maximum  possible  coordination  of  the  regu- 
lations, and  the  implement;itlon  thei'eof, 
which  they  each  prescribe 
"SEC.  544.  CONFIDENTIALITY  OF  RECORDS. 

■■(a)  RKguiRKMK.NT— Records  of  the  iden- 
tity, diagnosis,  prognosis,  or  treatment  of 
any  patient  which  are  maintained  in  connec- 
tion with  the  performance  of  any  program  or 
activity  relating  to  substance  abuse  edu- 
cation, prevention,  training,  treatment,  re- 
habilitation, or  re.searoh,  which  is  conducted, 
regulated,  or  directly  or  indirectly  assisted 
by  any  department  or  agency  of  the  United 
States  shall,  except  as  provided  in  subsection 


le),  be  confidential  and  be  disclosed  only  for 
the  purposes  and  under  the  circumstances 
expre.ssly  authorized  under  subsection  (b). 

■(b)  PKRMITTED  DISCLOSURE.— 

•(1)  Consknt.  -The  content  of  any  record 
referred  to  in  subsection  la)  may  be  disclosed 
in  accordance  with  the  prior  written  consent 
of  the  patient  with  respect  to  whom  such 
record  is  maintained,  but  only  to  such  ex- 
tent, under  such  circumstances,  and  for  such 
purpcses  as  may  be  allowed  under  regula- 
tions prescribed  pursuant  to  subsection  (g). 

"(2)  Mkthod  van  niscLosURK.— Whether  or 
not  the  patient,  with  respect  to  whom  any 
given  record  referred  to  in  subsection  (a)  is 
maintained,  gives  written  consent,  the  con- 
tent of  such  record  ma,y  be  disclosed  as  fol- 
lows; 

"(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical  emer- 
gency. 

"(Bi  To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not  iden- 
tify, directly  or  indirectly,  any  individual 
patient  in  any  report  of  such  research,  audit, 
or  evaluation,  or  otherwise  disclose  patient 
Identities  in  any  manner. 

"(C)  If  authorized  by  an  appropriate  order 
of  a  court  of  competent  jurisdiction  granted 
after  application  showing  good  cause  there- 
for, including  the  need  to  avert  a  substantial 
risk  of  death  or  serious  bodily  harm.  In  as- 
sessing good  cause  the  court  shall  weigh  the 
public  interest  and  the  need  for  disclosure 
against  the  injury  to  the  patient,  to  the  phy- 
sician-patient relationship,  and  to  the  treat- 
ment services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the  extent 
to  which  any  disclosure  of  all  or  any  part  of 
any  record  is  neces.sary,  shall  impose  appro- 
priate .safeguards  against  unauthorized  dis- 
closure. 

"(C)  USK  OF  RKCORDS  IN  CRI.MINAL  PROCKKD- 

ings. — Except  as  authorized  by  a  court  order 
granted  under  subsection  (b)(2)(Cl,  no  record 
referred  to  in  subsection  (a)  may  be  used  to 
initiate  or  substantiate  any  criminal  charges 
against  a  patient  or  to  conduct  any  inves- 
tigation of  a  patient. 

"(d)  Application.— The  prohibitions  of  this 
section  continue  to  apply  to  records  concern- 
ing any  individual  who  has  been  a  patient, 
irrespective  of  whether  or  when  such  individ- 
ual ceases  to  be  a  patient. 

"(e)  NONAPPLICABILITY.— The  prohibitions 
of  this  section  do  not  apply  to  any  inter- 
change of  records— 

"(1)  within  the  Arme<l  Forces  or  within 
those  components  of  the  Department  of  Vet- 
erans Affairs  furnishing  health  care  to  vetor 
ans;  or 

"(2)  between  such  components  and  the 
Armed  Forces. 

The  prohibitions  of  this  section  do  not  apply 
to  the  leporting  under  State  law  of  incidents 
of  suspected  child  abu.se  and  neglect  to  the 
appropriate  State  or  local  authorities 

"(f)  PKNALTIKS.-Any  person  who  violates 
any  provision  of  this  section  or  any  regula- 
tion issued  pursuant  to  this  section  shall  be 
fined  not  more  than  $300  in  the  case  of  a  first 
offense,  and  not  more  than  J5.000  in  the  case 
of  each  subsecjuent  offense. 

"(g)  Regulations.  Except  as  provided  in 
subsection  (h).  the  Secretary  shall  prescribe 
regulations  to  carry  out  the  purposes  of  this 
section.  Such  regulations  may  contain  such 
definitions,  and  may  pi-ovide  foi-  such  .safe- 
guards and  procedures,  including  procedures 
and  criteria  for  the  Issuance  and  scope  of  or- 
ders under  subsection  (b)(2)(C),  as  in  the 
judgment  of  the  Secretary  aie  necessary  or 


proper  to  effectuate  the  purposes  of  this  sec- 
tion, to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  there- 
with, 

"(h)  APPLICATION  to  DKPARTMENT  OF  VET- 
ERANS AFFAIRS.— The  Secretary  of  Veterans 
Affairs,  acting  through  the  Chief  Medical  Di- 
rector, shall,  to  the  maximum  feasible  ex- 
tent consistent  with  their  responsibilities 
under  title  38,  United  States  Code,  prescribe 
regulations  making  applicable  the  regula- 
tions prescribed  by  the  Secretary  of  Health 
and  Human  Services  under  subsection  (g)  of 
this  section  to  records  maintained  in  connec- 
tion with  the  provision  of  hospital  care, 
nursing  home  care,  domiciliary  care,  and 
medical  services  under  such  title  38  to  veter- 
ans suffering  from  substance  abuse.  In  pre- 
scribing and  implementing  regulations  pur- 
suant to  this  subsection,  the  Secretary  of 
Veterans  Affairs  shall,  from  time  to  time. 
consult  with  the  Secretary  of  Health  and 
Human  Services  in  order  to  achieve  the  max- 
imum possible  coordination  of  the  regula- 
tions, and  the  implementation  thereof, 
which  they  each  prescribe. 
"SEC.  545.  DATA  COLLECTION. 

"(a)  Rkquirk.mknt.— The  Secretary,  acting 
through  the  Administrator  and  the  Directors 
of  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on 
Drug  Abuse  and  the  National  Institute  of 
Mental  Health,  as  appropriate,  shall  collect 
data  each  year  on  the  national  Incidence  and 
prevalence  of  the  various  forms  of  mental  ill- 
ness and  substance  abuse. 

"(b)  Mkntal  Hkalth.— With  respect  to  the 
activities  under  subsection  (a)  relating  to 
mental  health,  the  Secretary  shall  ensure 
that  such  activities  include,  at  a  minimum, 
the  collection  of  data  on— 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs; 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  such  programs: 

"(3)  the  type  of  care  received  by  such  indi- 
viduals: and 

"(4)  such  othei'  data  as  may  be  appropriate. 

"(C)  SUBSTANCK  ABUSK.— 

"(1)  In  gknkral.— With  respect  to  the  ac- 
tivities under  subsection  (a)  relating  to  sub- 
stance abuse,  the  Secretary  shall  ensure  that 
such  activities  include,  at  a  minimum,  the 
collection  of  data  on— 

"(A)  the  number  of  individuals  admitted  to 
the  emergency  rooms  of  hospitals  as  a  result 
of  substance  abuse; 

"(B)  the  number  of  deaths  occurring  as  a 
result  of  substance  abuse: 

"(Ci  the  number  and  variety  of  public  and 
private  nonprofit  treatment  programs,  in- 
cluding the  number  and  type  of  patient  slots 
available: 

"iDi  the  number  of  individuals  seeking 
treatment  through  such  programs,  the  num- 
ber and  demographic  characteristics  of  indi- 
viduals receiving  such  treatment,  the  per- 
centage of  individuals  who  c:ornplete  such 
programs,  ami,  .with  respect  to  individuals 
receiving  such  treatment,  the  length  of  time 
between  an  individual's  request  for  treat- 
ment and  the  commencement  of  treatment: 

"(E)  the  number  of  such  individuals  who 
return  for  treatment  after  the  completion  of 
a  prior  ti'eatment  in  such  progi'ams  and  the 
method  of  treatment  utilized  during  the 
prior  treatment: 

"(Fi  the  number  of  individuals  receiving 
public  assistance  for  such  treatment  pi-o- 
grams; 

"(G)  the  costs  of  the  different  types  of 
treatment  modalities  for  drug  and  alcohol 
abuse   and    the   aggregate   relative   costs  of 
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each  such  tieatment  modality  provided  with- 
in a  State  in  each  fiscal  year; 

"(H)  to  the  extent  of  available  informa- 
tion, the  number  of  individuals  receiving 
treatment  for  alcohol  or  drug  abuse  who 
have  private  insurance  coverage  for  the  costs 
of  such  treatment; 

"(I)  the  extent  of  substance  abuse  among 
high  school  students  and  among  the  general 
population;  and 

"(J)  the  number  of  alcohol  and  drug  abuse 
counselors  and  other  substance  abuse  treat- 
ment personnel  employed  in  public  and  pri- 
vate treatment  facilities. 

"(2)  .SURVKYS.— Annual  surveys  shall  be 
carried  out  in  the  collection  of  data  under 
this  section.  Summaries  and  analyses  of  the 
data  collected  shall  be  made  available  to  the 
public  and  nonconfidential  data  files  shall  be 
inade  available  to  qualified  researchers. 

"(d)  Spfxific  Studies,- The  Secretary, 
acting  through  the  Directore  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
and  the  National  Institute  on  Drug  Abuse,  as 
appropriate,  shall  award  grants  under  this 
section  on  a  competitive  basis  to  qua!)fie<l 
entities  to  support— 

"(1)  epidemiological  studies  of  infants  and 
the  families  of  infants  with  fetal  cocaine 
syndrome  and  fetal  alcohol  syndrome;  and 

"(2)  longitudinal  studies  of  infants  and  the 
families  of  infants  afflicted  with  such  syn- 
dromes. 

"(e)  Uniform  Critkria.— After  consulta- 
tion with  the  States,  provider  associations, 
.and  appropriate  national  organizations,  the 
Administrator  and  the  Directors  shall  de- 
velop uniform  criteria  for  the  collection  of 
data,  using  the  best  available  technology, 
pursuant  to  this  section. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $25.0OO.(XX)  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessaiy 
for  each  of  the  fiscal  years  1993  and  1994. 
-SEC.  546.  PUBLIC  HEALTH  EMERGENCIES. 

"(a)  RF.QUiRKMENTS.— If  the  Secretary  de- 
termines, after  consultation  with  the  Admin- 
istrator, the  Commissioner  of  Food  and 
Drugs,  or  the  Director  of  the  Centers  for  Dis- 
ease Control,  that  a  disease  or  disorder  with- 
in the  juri.sdiction  of  the  Administration 
constitutes  a  public  health  emergency,  the 
Secretary,  acting  through  the  Adminis- 
trator— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations  for   grants   for   services   concerning 
such  disease  or  disorder  or  proposals  for  con 
tracts  for  such  services: 

"(2)  shall  exercise  the  authority  in  .section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5)  re- 
specting public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in  the 
ca.se  of  propo.sals  for  contracts  for  such  serv- 
ices; 

"(3)  may  provide  administiative  supple- 
mental increases  in  existing  gi-ants  and  con- 
tracts to  support  new  services  relevant  to 
such  disease  or  disorder;  and 

"(4)  shall  disseminate,  to  health  profes 
sionals  and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such  dis- 
ease or  disorder  that  has  been  developed 
under  this  section. 

The  amount  of  an  increase  in  a  grant  or  con- 
tract provided  under  paragraph  (3)  may  not 
exceed  one-half  the  original  amount  of  the 
grant  or  contract. 

"(b)  REPORT.— Not  later  than  90  days  after 
the  end  of  a  fiscal  year,  the  Secretary  shall 
report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labot  and  Human  Re- 


sources of  the  Senate  on  actions  taken  under 
subsection  (a)  in  such  fiscal  .year  if  any  ac- 
tions were  taken  under  such  subsection  in 
such  fiscal  year.". 

Subtitle  C — Transfer  Provisions 
SEC.  121.  TRANSFERS, 

(a)  Alcohol,  drug  Abusk  and  Mkntal 
Hf.alth  Servicks  Administration.- Except 
as  specifically  provided  otherwise  in  this  Act 
or  an  amendment  made  by  this  Act,  there 
are  transferred  to  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  all  service  I'elated 
functions  which  the  Administrator  of  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Ad- 
ministration exercised  before  the  date  of  the 
enactment  of  this  Act  and  all  related  func- 
tions of  any  officer  or  employee  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Adminis- 
tration. 

(b)  National  Institutes.— Except  as  spe- 
cifically provi<led  otherwise  in  this  Act  or  an 
amendment  made  by  this  Act.  there  are 
transferred  to  the  appropriate  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health,  through  the  Director  of  the  National 
Institutes  of  Health,  all  research  related 
functions  which  the  Administrator  of  the  Al- 
cohol. Drug  Abuse  and  Mental  Health  Ad- 
ministration exei'cised  before  the  date  of  the 
enactment  of  this  Act  and  all  lelated  func- 
tions of  any  officer  or  employee  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration. 

(c)  Adequate  Per.sonnkl  and  Resources,— 
The  transfers  required  undei'  this  subtitle 
shall  be  effectuated  in  ,a  manner  that  ensures 
that  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration  has  ade- 
quate personnel  and  resources  and  that  the 
National  Institutes  of  Health  have  adequate 
personnel  and  resources  to  enable  the  Na- 
tional Institute  on  Alcohol  Abuse  and  .Alco- 
holism, the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  to  carry  out  their  respective  func- 
tions. 

SEC.  122,  DELEGATION  AND  ASSIGN'MENT. 

(a)  Alcohol,  Diiuo  .-Xiiusk  and  Mkntal 
Hkalth  Skrvicks  Ad.ministration.  Except 
where  otherwise  expressly  prohibited  by  law, 
the  Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration may  delegate  any  of  the  funiUions 
tiaiisferred  to  the  Administrator  by  this  sub- 
title and  any  function  transferred  or  granted 
to  the  Administrator  after  the  date  of  enact- 
ment of  this  Act  to  such  officers  and  employ- 
ees of  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration  as  the  Ad- 
ministrator may  designate,  and  may  author- 
ize successive  redelegations  of  such  func- 
tions as  may  be  necessary  or  appropriate.  No 
delegation  of  functions  by  the  Administrator 
under  this  section  or  under  any  other  provi- 
sion of  this  subtitle  shall  relieve  the  Admin- 
istrator of  responsibility  for  the  administra- 
tion of  such  functions. 

(b)  National  In.stitutek.  -Except  where 
otherwise  expressly  prohibited  by  law,  the 
Directors  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  Nation.il  In- 
stitute of  Mental  Health  may  delegate  any  of 
the  functions  transferi'ed  to  the  Directoi-s  by 
this  subtitle  and  any  function  transferred  or 
gi'anted  to  the  Directors  after  the  date  of  en- 
actment of  this  Act  to  such  officers  and  em- 
ployees of  such  Institutes  as  the  Directors 
may  designate,  and  may  authorize  successive 
i-edelegations  of  such  functions  as  may  be 
necessary  or  appropriate.   No  delegation   of 


lunctions  by  the  Directors  under  this  section 
or  under  any  other  provision  of  this  subtitle 
shall  relieve  the  Directors  of  lesponsibillty 
for  the  administration  of  such  functions. 

SEC.  123.  TRANSFER  AND  ALLOCATIONS  OF  AP- 
PROPRIATIONS AND  PERSONNEL. 

(a)  Alcohol,  Drug  abuse  and  Mental 
HEALTH  Services  administration.- Except 
as  otherwise  provided  in  the  Public  Health 
Service  Act.  the  personnel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  used, 
held,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  to  the  Administrator  of  the 
Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  by  this  subtitle, 
subject  to  section  l.')3I  of  title  31.  United 
States  Code,  shall  be  transferred  to  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration.  Unexpended  funds  ti-ans- 
ferred  pursuant  to  this  subsection  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated. 

(b)  National  Institutes.— Except  as  other- 
wise pi-ovidcd  in  the  Public  Health  Service 
Act,  the  pei-sonnel  employed  in  connection 
with,  and  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  used,  held, 
arising  from,  available  to.  or  to  be  made 
available  in  connection  with  the  functions 
transferred  to  the  Directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  .Mental  Health  by 
this  subtitle,  subject  to  section  1,S31  of  title 
31.  United  Stales  Code,  shall  be  transferred 
to  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholi.sm,  the  National  Institute  on 
Drug  Abuse  and  the  National  Institute  of 
Mental  Health.  Unexpended  funds  ti-ans- 
ferred  pursuant  to  this  subsection  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated, 

SEC.  124.  INCIDENT,\I.  TRANSf-ERS. 

The  Secretary  of  Health  and  Human  Serv- 
ices is  authorized  to  make  such  <1etermina- 
tions  as  may  be  necessary  with  regard  to  the 
functions  transferred  l)y  this  subtitle,  and  to 
make  such  additional  incidental  dispositions 
of  personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  anii  other  funds  held,  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle  and  the  Public  Health  Serv- 
ice Act.  Such  Secretary  shall  provide  for  the 
termination  of  the  affairs  of  all  entities  ter- 
minated by  this  subtitle  and  for  such  further 
measures  and  dispositions  as  may  be  nec- 
essary to  effectuate  the  purposes  of  this  sub- 
title. 
SEC.  125.  EFFECT  ON  PERSONNEL. 

(a)  In  Gknkral.  -I^xcept  as  otherwise  pro- 
vided by  this  subtitle  and  the  Public  Health 
Service  Act.  the  transfer  pursuant  to  this 
subtitle  of  full-time  personnel  lexcept  spe- 
cial Government  employees)  and  part-time 
personnel  holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separated 
or  reduced  in  gi'ade  or  compen.sation  for  one 
year  after  the  date  of  transfer  of  such  em- 
ployee under  this  subtitle. 

(b)  EXKCUTIVK  SCHKDULK  POSITIONS.— Any 
person  who.  on  the  day  preceding  the  effec- 
tive date  of  this  Act.   held  a  position  com- 
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pensated  in  accordance  with  the  Executive 
Schedule  prescnbeti  in  chapter  53  of  title  5. 
United  States  Code,  and  who.  without  a 
break  in  service,  t.s  appointed  in  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration to  a  position  having  duties 
comparable  to  the  duties  performed  imme- 
diately preceding  such  appointment  shall 
continue  to  be  compensated  in  such  new  po- 
sition at  not  less  than  the  rate  provided  for 
such  previous  position,  for  the  duration  of 
the  service  of  such  person  in  such  new  posi- 
tion. 
SEC.  126.  SAVINGS  PROVISIONS. 

(a)  EFKECT  o.vi  Previous  DhrrKRMiNATioNS.— 
All  orders,  determinations,  rules,  regula- 
tions, permits,  contracts,  certificates,  li- 
censes, and  privilet?es  that-- 

(li  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  jurisdiction,  in  the  per- 
formance of  functions  which  are  transferred 
by  this  subtitle;  and 

(2i  are  in  effect  on  the  date  of  enactment  of 
this  Act; 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Director  of 
the  National  Institutes  of  Health,  or  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Administration,  as 
appropriate,  a  court  of  competent  jurisdic- 
tion, or  by  operation  of  law. 

ibl  CO.NTINU.^TION  OK  PR(JCHEDINGS. — 

(1)  Ln  GENKR.M,.-The  provisions  of  this  sub- 
title shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rule  making,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  a.ssistAnce  pending  on  the 
date  of  enactment  of  this  .■\ct  before  the  De- 
partment of  Health  and  Human  Services, 
which  relates  to  the  Alcohol.  Drug  Abuse 
and  Mental  Health  .Administration  or  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, the  National  Institute  on  Drug 
Abuse,  or  the  National  Institute  of  Ment-al 
Health,  or  any  office  thereof  with  respect  to 
functions  transferred  by  this  subtitle.  Such 
proceedings  or  applications,  to  the  extent 
that  they  relate  to  functions  transferred, 
shall  be  continued.  Orders  shall  be  issued  in 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  tie  made 
under  such  orders,  as  if  this  Act  had  not  been 
enacted,  and  orders  issueil  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  supei-seded.  or  revoked  by 
the  Administrator  of  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration or  the  Directoi-s  of  the  National  In- 
stitute on  .Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection  pro- 
hibits the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  subtitle  had  not 
been  enacted. 

i2i  Regulations. -The  Secretary  of  Health 
and  Human  Services  is  authorized  to  issue 
regulations  providing  for  the  orderly  trans- 
fer of  proceedings  continued  under  paragiaph 
(I). 

(ci  Ekkkct  on  Lkgai,  Actions.— Except  as 
provided  in  subsection  ie> — 

(li  the  provisions  of  this  subtitle  do  not  af- 
fect a(  tions  I  ommenced  prior  to  the  date  of 
enactment  of  this  Act;  and 

i2i  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  ualgments  rendered 


in  tiie  .<ame  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  AUATKMENT  OK  ACTIONS  OH  PROCKF.D- 

INGS.— No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  the  Department 
of  Health  and  Human  Services  with  respect 
to  functions  transferred  by  this  subtitle 
shall  abate  by  reason  of  the  enactment  of 
this  Act.  No  cause  of  action  by  or  against  the 
Department  of  Health  and  Human  Services 
with  respect  to  functions  transferred  by  this 
subtitle,  or  by  or  against  any  officer  thereof 
in  his  official  capacity,  shall  abate  by  reason 
of  the  enactment  of  this  Act.  Causes  of  ac- 
tion and  actions  with  respect  to  a  function 
transferred  by  this  subtitle,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  or  the  Administrator  of  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration or  the  Directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health,  as 
may  be  appropriate,  and.  in  an  action  pend- 
ing when  this  Act  takes  effect,  the  court 
may  at  any  time,  on  its  own  motion  or  that 
of  any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(e)  Substitution.— If,  l)el'ore  the  date  of  en- 
actment of  this  Act.  the  Department  of 
Health  and  Human  Services,  or  any  officer 
thereof  in  the  official  capacity  of  such  offi- 
cer, is  a  party  to  an  action,  and  under  this 
subtitle  any  function  of  such  Department. 
Office,  or  officer  is  transferred  to  the  Admin- 
istrator of  the  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Services  Administration  or  the 
Directors  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health,  then  such  action 
shall  be  continued  with  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  or  the  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health,  as  the  case  may  be.  substituted  or 
added  as  a  party. 

(f)  Judicial  Rkvikw.— Orders  and  actions  of 
the    Administrator    of    the    Alcohol.     Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration or  the  Directors  of  the  National  In- 
stitute  on   Alcohol   Abuse   and   Alcoholism. 
the  National   Institute  on   Drug  Abuse  aii<l 
the  National   Institute  of  Mental  Health  in 
the  exercise  of  functions  transferred  to  the 
Administrator  or  the  Directors  by  this  sub- 
title shall   be  subject  to  judicial   review  ro 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
Adminisu-ator  of  the   Alcohol.   Drug   Abuse 
and  Mental  Health  Administration  or  the  Di- 
rectors of  the  National  Institute  on  Alcohol 
Abuse  and   Alcoholism,   the   National   Insti 
tute  on  Drug  Abuse,  and  the  National  Insti 
tute  of  Mental  Health,  or  any  office  or  offi 
cer  thereof,  in  the  exercise  of  such  functions 
immediately   preceding   their   transfer.    Any 
statutory    requirement's   relating   to   notice. 
hearings,  action  upon  the  record,  or  adminis 
trative   review   that  apply    to  any    function 
transferred   by   this  subtitle  shall   apply   to 
the  exercise  of  such  function  by  the  Adniinis 
trator  of  the  Alcohol.  Drug  Abuse  and  Men 
tal   Health   Services   Administration   or  the 
Directors 

SEC.  127.  SEFARABIIJTY. 

If  a  provision  of  this  subtitle  or  its  applica- 
tion to  any  person  or  circumsUince  is  held 
invalid,  neither  the  remainder  of  this  Act 
nor  the  application  of  the  provision  to  other 
persons  or  circumstances  shall  be  alTected. 


SEC.  128.  TRANSITION. 

With  the  consent  of  the  Secretary  of 
Health  and  Human  Services,  the  Adminis- 
trator of  the  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Services  Administration  and  the 
Directors  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health  are  authorized  to 
utilize— 

il)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  Department  with 
respect  to  functions  transferred  to  the  Ad- 
ministrator of  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Services  Administration  and 
the  Director  of  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health  by  this  subtitle;  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  subtitle. 

SEC.  129.  REFERENCES. 

Reference  in  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  pertaining 
to  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration  or  to  the  Adminis- 
trator of  the  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Administration  shall  be  deemed 
to  refer  to  the  Administrator  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration. 

Subtitle  D — Conforming  Amendments 
SEC.  131.  CONFORMING  AMENDMENTS. 
lai  TITL1-;  V. -Title  V  isamended- 
(1)   in   section  521   (42   U.S.C.   290cc-21).    by 
striking    'Director  of  the  National  Institute 
of    Mental    Health"    and    inserting    in    lieu 
thereof  "Administrator  of  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration"; 
i2i  in  section  528  (42  U.S.C.  290cc-28)  - 
lA)  by  striking  "the  National  Institute  of 
Mental  Health,  the  National  Institute  on  Al- 
cohol   Abuse   and    Alcoholism,   and    the   Na- 
tional Institute  on  Drug  Abuse"  and  insert- 
ing in  lieu  thereof  "and  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  '   in  subsection  (ai; 
and 

(B)  by  striking  --National  Institute  of  Men- 
tal Health"  and  inserting  in  lieu  thereof 
-.Administrator  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Services  Administration" 
in  subsection  (ci; 

(3)  in  section  530  (42  U.S.C.  290cc-30i.  by 
striking  -'the  Nationa-l  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse"  and  inserting  in  lieu 
thereof  -'and  the  Administratoi-  of  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Services 
Administration";  and 

(4 1  in  section  561(a)  (42  U.S.C.  290ff).  by 
striking  --National  Institute  of  Drug  Abuse" 
and  inserting  in  lieu  thereof  "Administrator 
of  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Services  Administration". 

lb)  TITI.K  XlX.-Part  B  of  title  XIX  (42 
U.S.C.  iWOx  et  seq.i  is  amended  in  section  1911 
(42  U.S.C.  300x)  (as  such  section  is  amended 
by  section  201)  by  adding  at  the  end  thereof 
the  following  new  subsection 

•■(ci  The  Secretary  shall  carry  out  this 
part  through  the  Administrator  of  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Services 
Administration."; 

(c)  Gknhrai.  Public  Hkalth  Skrvick  Act 
Amkndmkn-i-s    -The  Act  (42  U.S.C.  201  et  seq.) 
is  amended - 
il)  in  section  227  i42  U.S.C.  236)— 


(A)  by  striking  out  ".  and  the  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion" in  subsection  (c)(2); 

(B)  by  striking  out  ",  the  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion" in  subsection  (c)(3); 

(C)  by  striking  out  "and  the  Administrator 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration"  in  subsection  (e); 
and 

(D)  by  striking  out  "and  the  Administrator 
of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration"  in  subsection  (e); 

(2)  in  section  319(a)  (42  U.S.C.  247d(a)).  by 
striking  out  "the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration"  and  insert- 
ing in  lieu  thereof  "the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Services  Administra- 
tion"; 

(3)  in  section  487(a)(ll  (42  U.S.C.  288(a)ll))— 
(Ai  by  striking  out  "and  the  Alcohol.  Drug 

Abuse,  and  Mental   Health  Administration" 
in  subparagraph  (A)(1);  and 

(B)  by  striking  out  "or  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration" 
in  the  matter  immediately  following  sub- 
paragraph (B);  and 

(4)  in  section  489(a)(2)  (42  U.S.C.  288b(a)(2)). 
by  striking  out  "and  institutes  under  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration". 

(d)  Other  Laws.-- 

(1)  Section  4  of  the  Orphan  Drug  Amend- 
ments of  1985  (42  U.S.C.  236  note)  is  amend- 
ed- 

(A)  in  subsection  (b),  by  striking  out  '-the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration."; 

(B)  in  subsection  (O- 

li)  by  striking  out  "the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration," 
in  the  matter  preceding  paragraph  d);  and 

(ii)  by  striking  out  "the  institutes  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration." in  paragraph  (7i:  and 

(C)  in  subsection  (d) — 

(i)  by  striking  out  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following  new  para- 
graph: 

■'(3)  Four  nonvoting  members  shall  be  ap- 
pointed for  the  directors  of  the  national  re- 
search institutes  of  the  National  Institutes 
of  Health  which  the  Secretary  detei-mines 
are  involved  with  rare  diseases.";  and 

(ii)  by  striking  out  "or  an  institute  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration" in  the  matter  immediately 
following  paragraph  (3). 

(2)  The  Older  Americans  Act  of  1965  (42 
U.S.C.  3(KI1  et  seq.)  is  amended-- 

(A)  in  section  202(b)(1)  (42  U.S.C.  3012(b)(1)). 
by  striking  out  "the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration"  and  in- 
serting in  lieu  thereof  '-the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Services  Adminis- 
tration"; 

(B)  in  section  301(b)(2)  (42  U.S.C.  3021(bi(2)l. 
by  striking  out  "the  Alcohol.  Drug  Abuse. 
and  Ment;vl  Health  Administration"  and  in- 
serting in  lieu  thereof  "the  Alcohol.  Drug 
Abuse,  and  Ment.al  Health  Services  Adminis- 
tration"; and 

(C)  in  section  402(b)  (42  U.S.C.  3030bb(b)).  by 
striking  out  "the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration"  and  insert- 
ing in  lieu  thereof  "the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Services  Administra- 
tion". 

(3)  Section  116  of  the  Protection  and  Advo- 
cacy for  Mentally  111  Individuals  Act  of  1986 
(42  U.S.C.  10826)  is  amended  by  striking  out 
■'the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration"  and  inserting  in  lieu 
thereof  "the  Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Services  Administration". 


SEC.     132.    ADDITIONAL    CONFORMING    AMEND- 
MENTS. 

(a)  Recommended  Legislation.- After  con- 
sultation with  the  appropriate  committees  of 
the  Congress,  the  Administrator  of  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Services 
Administration  and  the  Directors  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse  nd  the  National  Institute  of  Mental 
Healtii  shall  prepare  and  submit  to  the  Con- 
gress recommended  legislation  containing 
technical  and  conforming  amendments  to  re- 
flect the  changes  made  by  this  subtitle  to 
the  Public  Health  Service  Act  or  any  other 
provision  of  law. 

(b)  Submission  to  the  Congress.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Administrator  of  the 
Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  and  the  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  shall  submit  the  recommended  legis- 
lation referred  to  under  subsection  (a). 

Subtitle  E — Miscellaneous  Provisions 

SEC.   141.  ALTERNATIVE  SOURCES  OF  FUNDING 
FOR  CERTAIN  GRANTEES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  undertake  diligent  efforts  to  ob- 
tain alternative  sources  of  Federal  funds,  in- 
cluding funds  available  under  section  505.  to 
provide  assistance  to  grantees  who  have  been 
receiving  assistance  under  the  community 
youth  activity  program  established  under 
section  3521  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11841). 
SEC.  142.  PEER  REVIEW. 

The  peer  review  systems,  advisory  councils 
and  scientific  advisory  committees  utilized. 
or  approved  for  utilization,  by  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health 
prior  to  the  transfer  of  such  Institutes  to  the 
National  Institute  of  Health  s.hall  be  utilized 
by  such  Institutes  after  such  transfer. 
SEC.  143.  BUDGETARY  AUTHORITY. 

The  Directors  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse,  and  the  National 
Institute  of  Mental  Health  shall  have  inde- 
pendent authority  to  formulate  the  budgets 
of  such  institutes  to  the  same  extent  as  the 
Director  of  the  National  Cancer  Institute. 

SEC.  1+4.  SUBSTANCE  ABUSE  TRAINING  AND  RE 
SEARCH. 

Section  303  (42  U.S.C.  242a)  is  amended— 

(1)  in  subsection  (c).  by  striking  out  the 
second  sentence;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  The  Secretary  shall  have  the  same  au- 
thority with  respect  to  substance  abuse  as 
the   Secretary   has   with   resiiect   to   mental 
health  under  this  section.". 
SEC.  145.  MENTAL  HEALTH  SERVICES. 

Section  '2441(J)  (42  U.S.C.  ;J00dd^l(j))  is 
amended  by  striking  out  "1991"  and  insert- 
ing in  lieu  thereof  "1994". 

SEC.    146.  GRANTS  FOR  CERTAIN  TRAUMA  CEN- 
TERS. 

(a)  Shout  Title. -This  section  may  be 
cited  as  the  'Trauma  Center  Revitalization 
Act". 

lb)    ESTAlil.ISHMENT    OK    GRANT    PROGRAM. -- 

Title  XII  (42  U.S.C.  300d  et  .seq.i.  as  added  by 
section  3  of  Public  Law  101-590  (104  SUit. 
2915).  is  amended  by  adding  at  the  end  there- 
of the  following  new  part: 


"PART  D— Trauma  Centers  Operating  in 
AREAS  Severely  Akkkctem  by  Drug-Re- 
lated Violence 

-sec.  1241.  grants  for  certain  trauma  cen- 
TERS. 

"(a)  In  General— The  Secretary  may 
make  grants  for  the  purpose  of  providing  fi- 
nancial assistance  for  the  payment  of  operat- 
ing expenses  by  hospital  trauma  centers  that 
have  incurred  substantial  uncompensated 
costs  in  providing  trauma  care.  Grants  under 
this  subsection  may  be  made  only  to  such 
hospitals  specifically  for  the  operation  of 
their  trauma  centers. 

"(b)  Minimum  Qualikicationk  ok  Cen- 
ters.— 

"(1)  Significant  incidence  ok  uncompen- 
sated care.— The  Secretary  may  not  make  a 
grant  under  subsection  la)  to  a  hospital  trau- 
ma center  unless  the  trauma  center  dem- 
onstrates a  significant  Incidence  of  uncom- 
pensated cart  debt  as  a  result  of  treating  pa- 
tients with  trauma  wounds  during  the  2-year 
period  preceding  the  fiscal  year  for  which  the 
hospital  trauma  center  involved  is  applying 
to  receive  a  grant  under  subsection  (a). 

"(2)  Partich'atk.in  in  trauma  care  ky.stkm 
operating  under  certain  professional 
GUIDELINES.— The  Secretary  may  not  make  a 
grant  under  subsection  (ai  unless  the  hos- 
pital trauma  center  involved  is  a  participant 
in  a  system  that- 

"(A)  provides  comprehensive  medical  care 
to  victims  of  trauma  in  the  geographic  area 
in  which  the  hospital  trauma  center  involved 
is  located; 

"(B)  is  established  by  the  State  or  political 
subdivision  in  which  such  center  is  located; 
and 

"(C)  has  adopted  guidelines  for  the  des- 
ignation of  hospital  trauma  centers,  and  for 
triage,  transfer,  and  transportation  policies, 
equivalent  to  (or  more  protective  than)  the 
applicable  guidelines  developed  by  the  Amer- 
ican College  of  Surgeons  or  utilized  in  the 
model  plan  established  under  section  1213(c). 
■SEC.  1242.  PRIORITIES  IN  MAKING  GRANTS. 

--(a)  In  GENEiiAL.-  In  making  grants  under 
section  1241(a).  the  Secretary  shall  give  pri- 
ority to  any  applioatlon- 

"(1)  made  by  a  hospital  trauma  center 
that,  for  the  purpose  specified  in  such  sec- 
tion, will  receive  financial  assistance  from 
the  State  or  political  subdivision  involved 
for  each  fiscal  year  during  which  payments 
are  made  to  the  hospital  from  the  grant, 
which  financial  assistance  is  exclusive  of  any 
assistance  provided  by  the  State  or  political 
subdivision  as  a  non-Federal  contribution 
under  any  Federal  program  requiring  such  a 
contribution:  or 

"(2)  made  by  a  hospital  trauma  center 
that,  with  respect  to  the  system  described  in 
section  1241(b)i2i  in  which  the  center  is  a 
participant— 

"(A)  is  providing  trauma  care  in  a  geo- 
graphic area  in  which  the  availability  of 
trauma  care  has  significantly  decreased  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system 
as  of  a  date  during  the  previous  5-year  pe- 
riod; or 

"(B)  will,  in  pi'oviding  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  gi-ant  is  sub- 
mitted, incur  uncompen.sated  costs  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  in  such  system,  resulting 
in  a  significant  decrease  in  the  availability 
of  trauma  care  in  the  geographic  area. 

"(b)  ADDITIONAL  PRKiRiTY.— In  considering 
the  grant  applications  of  hospital  trauma 
centers  under  subsection  (a)(2).  the  Sec- 
retary shall  give  additional  priority  to  those 
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hospitals  thai  submit  plans  that  indicate 
that  such  hospital  trauma  centers  are  devel- 
oping- long  term  strategies,  financial,  medi- 
cal and  otherwise,  to  survive  the  impact  of 
providing  uncompensated  trauma  cai-e.  The 
goal  of  such  strategies  shall  be  to  continue 
as  a  hospital  trauma  center  after  the  period 
required  in  section  I243(  1 1 

-SEC.  1243.  COMMITMENT  REGARDING  CONTIN 
UED  PARTICIPATION  IN  TRAt'.MA 
CARE  SYSTEM. 

■'The  Secretary  may  not  make  a  grant 
under  subsection  fal  of  section  1241  unless 
the  hospital  trauma  tenter  involved  agrees 
that- 
'll 1  the  hospital  wiii  continue  to  partici- 
pate in  the  system  described  in  subsection 
(bi  of  such  section  throughout  the  2- fiscal 
years  immediately  succeeding  the  fiscal  year 
for  which  a  grant  is  received: 

"i2)  during  the  year  in  which  the  grant  is 
received  the  hospital  will  maintain  its  trau- 
ma care  efforts,  financial  and  otherwise, 
from  those  of  the  preceding  year; 

"(3)  if  the  agreement  made  pursuant  to 
paragraph  ill  is  violated  by  the  hospital,  the 
hospital  will  be  liable  to  the  United  States 
for  an  amount  equal  to  the  sum  of— 

"(A)  the  amount  of  a.ssistance  provided  to 
the  center  under  subsection  (a)  of  such  sec- 
tion: and 

"(B)  an  amount  representing  interest  on 
the  amount  specified  in  subparagraph  (A); 
and 

"(4)  the  hospital  will  establish  a  trauma 
registry  not  later  than  6  months  from  the 
date  on  which  the  grant  is  received  that 
shall  include  the  number  of  trauma  cases 
and  the  e.xtent  to  which  the  care  for  such 
cases  is  uncompen.<ated. 
"SEC.  1244.  GENERAL  PROVISIONS. 

"(a I  Ai'Fl.lCATiON.  The  Secretary  may  not 
make  a  grant  under  section  1241(a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secret-ary  determines  to  be  nec- 
essary to  carry  out  this  part. 

•■(bi  LlMIT.^TION  (IN  DURATION  OF  SUP- 
PORT.-The  period  during  which  a  hospital 
trauma  center  receives  payments  under  sec- 
tion 1241(a)  may  not  e.xceed  3  fiscal  years,  ex- 
cept that  the  Secretary  may  waive  such  re- 
quirement for  the  center  and  authorize  the 
center  to  receive  such  payments  for  1  addi- 
tional fiscal  year. 

"(C)     Ll.MIT.\Tl(.)N    ON     .-XNKJUNT    OF    GltA.NT,— 

The  Secretary  may  not  make  a  grant  to  any 
single  hospital  trauma  center  in  an  amount 
that  exceeds  J5. 000. 000  In  any  fiscal  year. 

"(di  CON.sui.T.^Tios.— Grants  shall  be 
awarded  under  section  1241(a)  only  after  the 
Secretary  has  consulted  with  the  appropriate 
State  agency. 

"(e)  Joint  Efforts.— Notwithstanding  any 
other  provision  of  law.  trauma  centers  may 
cooperate,  collaborate  or  coordinate  their 
activities  with  other  trauma  centers  for  the 
purpose  of  improving  the  provision  of  serv- 
ices to  victims  of  trauma 

■SEC.     1245.     AUTHORIZATION     OF    APPROPRIA 
TIONS. 

"For  the  purpose  of  tarrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994   ". 

(Cl     CONFOR.MING     AMENDMENTS.— Title     XII 

(42  U.S.C.  300d  et  seq.),  as  added  by  section  3 
of  Public  Law  101-590  1 104  Stat.  2915),  is 
amended— 

(1)  in  the  heading  for  part  C,  by  inserting 
"Rkgardi.vg  Parts  A  am;  B  '  after  "Provi- 

.SIONS  "; 


(2)  in  section  1231,  in  the  matter  preceding 
paragraph  (1).  by  striking  "this  title"  and  in- 
serting "this  part  and  parts  A  and  B":  and 

(3)  in  section  1232(a).  by  striking  "this 
title"  and  inserting  "parts  A  and  B". 

(d)  Ki-KKCTiVK  Datk.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1.  1991.  or  upon  the  date  of  the  enactment 
of  this  A<  t.  whichever  occurs  later. 
SEC.  147.  DRLC;  SALVAGER  CO.MPENSATION  PRO 
GRAM. 

Chapter  VII  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  .371  et  seq.i  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

•^EC.  710.  DRUG  SAI.VAGER  COMPENSATION  PRO- 
GRAM. 

"(a)  PURPOSF..— It  is  the  purpose  of  this 
section  to  establish  a  program  to  decrease 
the  availability  of  drugs  that  are  acquired 
through  salvage  of  shipments  of  pharma- 
ceuticals and  controlled  substances  through 
the  provision  of  assistance  to  salvagers  of 
such  products  to  enable  such  salvagers  to  re- 
turn such  product  to  the  manufacturer  or  to 
destroy  such  product. 

"(b)  EsTAfil.l.sHMliNr. -The  Commissioner. 
in  consultation  with  the  A(iministrator  of 
the  Drug  Enforcement  Administration,  shall 
establish  a  drug  salvager  compensation  pro- 
gram (hereinafter  referred  to  in  this  section 
as  the  'program')  to  carry  out  the  purpose 
described  in  subsection  (a). 

"(c)  Contracts.— 

"(1)  In  OKNERAL.— To  carry  out  the  pro- 
gram the  Commissioner,  in  consultation 
with  the  Administrator  of  the  Drug  Enforce- 
ment Administration,  shall  enter  into  con- 
tracts with  private  nonprofit  or  profit  mak- 
ing entities  that  acquire  pharmaceuticals 
and  controlled  substances  through  the  sal 
vage  of  shipments  of  such  products. 

"(2)  Requirkmknt.— A  contract  entered 
into  under  paragraph  (1)  shall  require  the  en- 
tity that  is  subject  to  the  contract  to  return 
any  pharmaceuticals  and  controlled  sub- 
stances acquired  by  such  entity  through  sal- 
vage to  the  manufacturer  or  to  destroy  such 
products  If  the  manufacturer  cannot  be  de 
termlned. 

"(3)  COMPEN.SATION.— In  exchange  for  enter- 
ing into  a  contract  under  paragraph  (1).  the 
Commissioner  shall  reimburse  such  entity 
for  any  costs  incurred  by  such  entity  in  com- 
plying with  the  requirement  of  paragraph  (2i. 

"(d)  DEA  Numbers.— Entities  that  are  sub- 
ject to  a  contract  under  subsection  ici  shall 
be  assigned  a  Drug  Enforcement  Administra- 
tion number  and  shall  be  considered  as  an 
appropriate  recipient  of  any  controlled  sub- 
stances salvaged  and  disposed  of  under  this 
section. 

•(e)  REPORTS.— 

"(1)  Entities.— Entities  that  are  subject  to 
a  contract  under  subsection  (ci  shall  prepare 
and  submit,  to  the  Commissioner  and  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, quarterly  reports  concerning 
their  activities  under  this  section. 

"(2)  CO.NGRESSIONA1..-Not  later  than  90 
days  after  the  end  of  each  fi.scal  year,  the 
Secretary,  in  consultation  with  the  Attorney 
General,  shall  prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  and  Ju- 
diciary of  the  House  of  Repie.'ientatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  Judiciary  of  the  Senate,  a  report 
concerning  the  amount  of  drugs  that  have 
been  obtained  through  salvage  and  disposed 
of  under  this  section   ". 

SEC.  14».  SENSE  OF  THE  SE.VATE  CONCERMNt; 
CERTAIN  REPORTING  REQUIRE 
MENTS. 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retai-y  of  Health  and  Human  Services  should 


review  the  reporting  requirements  that  are 
imposed  on  the  StJites  by  the  Office  of  Treat- 
ment Improvement  under  title  V  of  the  Pub- 
lic Health  Service  Act  to  ensure  that  reports 
required  pursuant  to  such  lequirements  are 
not  redundant,  unnecessary,  or  overly  bur- 
densome on  the  States. 

TITLE     H— REAUTHORIZATION     AND     IM- 
PROVEMENT  OF  ALCOHOL   AND   DRUG 
ABUSE  AND  MENTAL  HEAI.TH  SERVICE 
BLOCK  GRANT  PROGRAM 
SEC.  201.  REAUTHORIZATION  OF  BLOCK  GRANT. 

Section  1911  (42  U.S.C.  300x)  is  amended  to 
read  as  follows- 

"SEC.     1911.     AUTHORIZATION     OF    APPROPRL\- 
TIONS. 

"lai  I.N  Gf.nkrai..  -There  are  authorized  to 
be  appropriated  to  carry  out  this  subpart. 
Jl. 500.000,000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal .years  1993  and  1994. 

"(b)  Tkchnicai,  Assi.s-PANCK.-The  Sec- 
retary, acting  through  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  .Administration  may  use  not  more 
than  5  percent  of  the  amounts  appropriated 
for  a  fiscal  year  pursuant  to  subsection  (a)  to 
cany  out  sections  541.  1916B.  1921  and  1924.  to 
monitor  expenditures  pursuant  to  subsection 
(a),  and  to  conduct  evaluations  on  the  effec- 
tiveness of  treatment  and  prevention  pro- 
grams.-'. 
SEC.  202.  REVISION  OF  BLOCK  GRANT  FOR.MULA. 

(a)  In  r.KNKKAi,.— Section  1912A  of  the  .Act 
(42  U.S.C.  :300x-Ia)  Is  amend(ni-- 

(1)  in  the  formula  specified   in  subsection 

(a)(4)(A)(il)(lIi  by  striking  "N  "  and  inserting 
..p.. 

(2)  in  subparagraphs  (B)  and  (Ci  of  sub- 
section (a)(4).  to  read  as  follows: 

"(B)  For  the  purposes  of  clause  (ii  and  the 
formula  specified  in  clause  (lixll).  of  sub- 
paragraph I  A),  the  term  'P'  means  the  prod- 
uct of  the  at-risk  population  percentage  and 
the  cost  index  of  the  State  in  vol  veil. 

"(C)(i)  Except  as  provided  in  clause  (il).  lor 
purposes  of  the  formula  specified  in  subpara- 
graph (A)(ii)(IIi.  the  term  -S'  means  the  per- 
centage of  the  most  recent  3-year  average  of 
the  total  taxable  resources  of  the  State  in- 
volved as  compared  to  the  most  recent  3 -year 
average  of  the  taxable  resources  of  all 
States,  as  determined  by  the  Secretary  of 
the  Treasury. 

-'(li)  In  the  case  of  the  District  of  Colum- 
bia. !br  purposes  of  the  formula  specified  in 
subparagraph  (AXiiXU).  the  term  'S'  means 
the  percentage  of  the  most  recent  3-year  av- 
erage of  personal  income  in  the  District  of 
Columbia  as  compared  to  the  most  recent  3- 
year  average  of  personal  Income  in  all 
States,  as  reported  by  the  Secretary  of  Com- 
merce."; 

(3)  by  striking  subparagraphs  iD)  and  iKi  of 
subsection  (a)(4); 

(4)  in  sui)section  (b).  to  read  as  follows- 
"(b)(1)  Each  State  that  received  an  allot- 
ment of  $7,000,000  or  less  under  this  subpart 
in  fiscal  year  1989  shall  receive  a  minimum 
allotment  under  this  subpart  iii  each  fiscal 
year,  which  allotment  shall  be  the  greater 
of- 

-->A)  the  amount  determined  in  accordance 
with  the  formula  described  in  subsection 
(a)(1);  and 

"(B)  the  amount  determined  In  accordance 
with  the  following  formula 

E  (1  +0.2»(R)) 

--(2)  For  the  purpose  of  the  formula  speci- 
fied in  paragraph  iliiBi- 

"(A)  the  term  'K'  means  the  amount  the 
State  involved  received  under  this  subpart  in 
fiscal  year  1989:  and 


"(B)  the  term  'R'  means  the  cumulative 
percentage  by  which  the  total  amount  appro- 
priated pursuant  to  the  authority  of  section 
1911  has  increased  or  decreased  since  fiscal 
year  1989."; 

(5)  in  subsection  (c) — 

(A)  in  paragraph  (2)(A).  by  inserting  "or 
the  amount  such  territory  received  in  fiscal 
year  1989"  after  "100.000"; 

(B)  by  inserting  the  following  flush  sen- 
tence after  clause  (ii)  of  paragraph  (1)(B): 
"In  the  absence  of  reliable  recent  population 
data  with  respect  to  a  given  territory,  the 
Secretary  shall  assume  that  the  population 
of  the  territory  has  changed  at  the  same  rate 
as  the  population  of  the  territories  gen- 
erally."; and 

(C)  by  adding  at  the  end  the  following  new 
paragraph 

"(4)  As  used  in  this  subsection,  the  term 
'population'  means  the  civilian  population."; 

(6)  in  subsection  (g).  to  read  as  follows: 
"(g)(1)  Notwithstanding  any  other  provi- 
sion of  law.  no  State  shall  receive  an  allot- 
ment under  this  section  for  a  fiscal  year 
after  fiscal  year  1991  that  is  less  than  the  al- 
lotment such  State  received  under  this  sec- 
tion in  the  preceding  fiscal  year. 

"(2)  Notwithstanding  any  other  provision 
of  law.  in  any  fiscal  year  in  which  the  toUil 
amount  appropriated  under  1911(a)  increases 
by  less  than  $200,000,000  as  compared  to  the 
previous  fiscal  year,  no  State  shall  receive 
an  allotment  under  this  section  in  such  fis- 
cal year  in  an  amount  that  exceeds  the  sum 
of- 

"(A)  the  allotment  such  State  received  in 
such  previous  fiscal  year;  and 

"(B)  $20,000,000. 

-•(3)  Notwithstanding  any  other  provision 
of  law,  in  fiscal  year  1993  and  in  fiscal  years 
thereafter,  in  order  to  ensure  that  each 
State  receives  an  allotment  under  this  sec- 
tion for  each  fiscal  year  in  accordance  with 
paragraph  (1),  the  Secretary  shall  constrain 
the  maximum  percentage  Increase  in  the 
amount  of  the  allotment  to  which  any  State 
is  entitled,  if  any,  under  this  section  in  each 
fiscal  year,  as  compared  to  the  amount  of 
the  allotment  that  such  State  received  in 
the  previous  fiscal  year,  to  the  value  nec- 
essary to  meet  the  requirements  of  para- 
graph (1 1.":  and 

(71  by  adding  at  the  end  the  following  new 
subsection 

--(J)  As  used  in  this  section- 

-■(1)1  A)  The  term  'at  risk  poi)ulalion  per- 
centage' means  the  sum  of— 

"(I)  one-third  of  the  percentage  obtain(Ml 
by  dividing  the  number  of  individuals  In  the 
State  aged  25  through  64,  by  the  number  of 
individuals  in  all  States  aped  25  through  64; 

■'(ii)  one-third  of  the  percentage  obtained 
by  dividing  the  number  of  individuals  In  the 
State  aged  18  through  24,  by  the  number  of 
individuals  in  all  States  aged  18  through  24; 
and 

"(iii)  one-third  of  the  percentage  obtained 
by  dividing  of  the  number  of  individuals  in 
the  State  aged  25  through  44,  by  the  number 
of  Individuals  in  all  States  aged  25  through 
44. 

"(Bi  In  making  the  determination  required 
in  clause  (Iii  of  subparagraph  (A)  the  Sec- 
retary shall  count  twice  the  number  of  indi- 
viduals aged  18  through  24  who  reside  in 
urban  areas.  If  current  data  regarding  the 
number  of  individuals  aged  18  through  24  who 
reside  in  urban  areas  is  not  available  for  any 
fiscal  year,  then  the  Secretary  shall  esti- 
mate such  number  by  multiplying  the  total 
population  of  each  State  as  determined  by 
the  Secretary  of  Commerce  for  such  year  by 
the     percentage    obtained    by    dividing     the 


number  of  individuals  in  the  State  aged  18 
through  24  who  reside  in  urban  areas  within 
the  State,  by  the  total  number  of  individuals 
in  the  State.  The  Secretary  shall  make  such 
determinations  in  accordance  with  the  data 
available  from  the  most  recent  decennial 
census,  and  shall  update  population  data  as 
frequently  as  possible. 

"(2)(A)  The  term  'cost  index'  means  the 
overall  cost  index  for  the  State  that  appears 
in  table  4  of  the  March  30,  1990  report  enti- 
tled 'Adjusting  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Services  Block  Grant  Alloca- 
tions for  Poverty  Population  and  Cost  of 
Service'  prepared  by  the  Health  Economics 
Research,  Inc.  pursuant  to  a  contract  with 
the  National  Institute  on  Drug  Abuse. 

"(B)  The  Secretary  shall,  in  consultation 
with  the  Comptroller  General  of  the  United 
States,  update  the  cost  index  described  In 
subparagraph  (A)  prior  to  making  allotments 
under  this  section  for  fiscal  year  1993  and  at 
least  once  every  3  years  thereafter  as  more 
current  data  becomes  available.  The  Sec- 
retary may  make  reasonable  refinements  in 
the  methodology  used  in  constructing  such 
cost  index  and  may  phase  in  such  changes  in 
the  cost  index  as  the  Secretary  determines 
to  be  appropriate. 

"(3)(A)  The  term  'State'  means,  except  as 
provided  in  subparagraph  (B).  each  of  the 
several  SUtes.  the  District  of  Columbia,  and 
each  of  the  territories  of  the  United  States. 

"(B)  As  used  in  subsections  (a),  (bi,  (ei,  and 
(f),  the  term  'State'  means  each  of  the  sev- 
eral States  and  the  District  of  Columbia. 

'-(4)  The  term  'territories  of  the  United 
States'  means  each  of  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Noithern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United 
States.". 

(b)  REPORT  ON  Al.LOTMKN'l-  FORMULA. 

(1)  Rki'ort.— Not  later  than  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services,  in 
consultation  with  the  Director  of  the  Office 
of  National  Drug  Control  Policy,  shall  pre- 
pare and  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  Hou.se  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
concerning  the  statutory  formula  under 
which  funds  made  available  under  section 
1911  of  the  Public  Health  Service  Act  are  al- 
located among  the  States  and  territories. 

(2)  CONTENTS.— The  report  required  under 
paragraph  (1 1  shall  include- 

lAl  an  assessment  of  the  degree  to  which 
the  formula  allocates  funds  according  to  the 
respective  needs  of  the  States  and  terri- 
tories; 

(B)  a  review  of  relevant  epidemiological  re- 
seai'ch  regarding  the  incidence  of  substance 
abuse  and  mental  illness  among  various  age 
groups  and  geographic  regions  of  the  coun- 
try; 

(C)  the  identification  of  factors  not  in- 
cluded in  the  formula  that  are  reliable  pre- 
dictors of  the  incidence  of  substance  abuse 
and  mental  illness; 

(D)  an  assessment  of  the  validity  and  rel- 
evance of  factors  currently  included  in  the 
formula,  such  as  age.  urban  population  and 
cost:  and 

(E)  any  other  Information  that  the  Sec- 
retary of  Health  and  Human  Services  be- 
lieves would  contribute  to  a  thorough  assess- 
ment, of  the  appropriateness  of  the  current 
formula. 

(3)  CoNSUl,TATION.— In  preparing  the  report 
required  under  paragraph  (1).  the  Secretary 


6645 

shall  consult  with  the  Comptroller  General 
of  the  United  States.  The  Comptroller  Gen- 
eral shall  review  the  study  after  its  trans- 
mittal to  the  committees  described  m  para- 
graph (1)  and  within  three  m.onths  make  ap- 
propriate recommendations  concerning  such 
report  to  such  committees. 

SEC.    203.    USE    OF    UNOBLIGATED     FUNDS    BY 
STATES. 

Section  1914(ai(2)  (42  U.S.C.  300x  2(a)(2))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  .sentence  'Unobligated  funds 
shall  remain  available  to  the  State  if  the 
Secretary  finds  that  said  funds  were  obli- 
gated but  subsequently  rendered  unobligated 
due  to  the  State's  diligence  in  carrying  out 
the  purposes  of  this  subpart.". 
SEC.  204.  REVISION  OF  INTRAVENOUS  DRUG  SET- 
ASIDE. 

Section  1916(ci(7i(Bi(ii)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x- 
4(ci(7)(B)(ii))  Is  amended  in  the  first  sentence 
by  striking  "may"  and  Inserting  in  lieu 
thereof  "shall". 
SEC.  205.  USE  OF  ALLOTMENTS. 

(a)  Seriously  Mh.ntai.i.y  Ii.i.  Individ- 
uals.—Section  1915(a)(2)  (42  U.S.C.  300x- 
•3(a)(2))  is  amended  by  striking  out  "chron- 
ically" each  place  that  such  occurs  and  in- 
serting in  lieu  thereof  ".leriously". 

(bi  Skrvicks  for  Certain  Individuals.— 
Section  1915(a)(2HDi  (42  U.S.C.  300x- 
3(ai(2)(D))  is  amended  by  inserting  "(which 
may  Include  mentally  ill  individuals  in  local 
jails  and  detention  facilities)"  after  "popu- 
lations". 

(c)  RENOVATION.  — Section  1915<b)(3)  (42 
U.S.C.  300x-3(b)(3))  is  amended— 

(11  by  striking  "(other  than  minor  remod- 
eling)": and 

(2i  by  inserting  ".  except  that  the  Sec- 
retary may  authorize  the  use  of  funds  for 
renovation  that  makes  land  or  a  building  or 
other  facility  suitable  for  use  under  this 
part,  including  renovation  to  remove  hazard- 
ous conditions  or  make  the  land,  building,  or 
facility  accessible  t(j  disabled  persons'  after 
-"equipment". 

(d)  Waiver.- -The  matter  Immediately  fol- 
lowing paragraph  (5i  of  section  1915(b)  (42 
U.S.C.  300x  3(b)i  is  amended— 

(1)  in  the  first  sentence  by  striking  out  "or 
rehabilitation  of  an  existing  facility":  and 

(2)  by  inserting  after  the  fifth  sentence  the 
following  new  sentence  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  in  a  reduction  in  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  implementation  of  the  State 
drug  abuse  plan.", 

(e)  SUBSTANCE  AuusERS  IN  JUSTICE  SYS- 
TEMS.—Section  1915(c)(1)  (42  U.S.C.  300x- 
3(c)(1))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  ••and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  and  inserting  '-;  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"iDi  to  develop,  implement,  and  operate 
programs  of  treatment  for  adult  and  juvenile 
substance  abusers  in  State  and  local  crimi- 
nal and  juvenile  justice  systems,  including 
treatment  programs  for  individuals  m  pris- 
ons and  jails  and  individuals  on  prob.ition. 
parole,  supervised  release,  and  pretrial  re- 
lease.". 

(f)  Prohibition  Against  Certain  Pro- 
grams.—Section  1915(c)(2)(A)  (42  U.S.C.  300x- 
3(c)(2)(A))  is  amended  to  read  as  follows: 
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"(A)  to  carry  out  any  protrram  prohibited 
by  section  256(bi  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (42  U.S.C.  ;M0ee-5); 
or". 

(g)  ADMINISTRATIVE  EXPENSES.— Section 
1915<d)  (42  use.  300x-3((iii  is  amended  to 
read  as  follows 

"(d)  Of  the  amount  paid  to  any  State  under 
section  1914  for  a  fiscal  year,  not  more  than 
5  percent  may  be  used  for  the  administrative 
expenses  of  carrying  out  this  subpart.  In  de- 
termining the  percentag-e  of  the  amount  used 
for  the  administrative  expenses,  the  Sec- 
retary shall  not  include  reasonable  expenses, 
as  determined  by  the  Secretary,  incurred  for 
the  training  of  individuals  as  required  under 
this  subpart,  including  trainlntr  required 
under  plans  submitted  under  section  1916B.". 

(hi  NoNni.scKiMiNATlON.  -Section  1915  (42 
U.S.C.  300x-3i  is  amended  by  a<idin>f  at  the 
end  thereof  the  following  new  subsection: 

"(fi  Substance  abuse  treatment  facilities 
and  mental  health  treatment  facilities  re- 
ceiving- assistance  under  this  title  may  not 
discriminate  against  m.entAlly  ill  substance 
abusers  in  the  provision  of  services.". 
SEC.  206.  MAINTENANCE  OF  EFFORT. 

(a)  In  Gknerai,.  Paragraph  (U)  of  section 
1916(c)  (42  U.S.C.  300x-4(c)(ll))  is  amended  to 
read  as  follows' 

"(ll)(Ai  The  State  agrees  to  maintain 
State  expenditures  for  alcohol  and  drug 
abuse  services  at  a  level  that  is  not  less  than 
the  average  annual  level  maintained  by  the 
State  for  such  services  <iuring  the  2-year  pe- 
riod preceding  the  fiscal  year  for  which  the 
State  is  applying  to  receive  payments  under 
section  1914. 

"(Bi  The  .State  agrees  to  maintain  St.ate 
expenditures  for  community  mental  health 
services  at  a  level  that  is  not  less  than  the 
average  annual  level  maintained  by  the 
State  for  such  services  during  the  2-year  pe- 
riod preceding  the  fiscal  year  for  which  the 
State  IS  applying  to  receive  payments  under 
section  1914.". 

(b)  DtTlK.s  OK  COUNCII..— Section  1916(e)(2) 
(42  U.S.C.  300x^(e)(2))  is  amended- 

(1)  in  subparagraph  (A),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (B).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3i  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  to  review  and  comment  concerning 
the  State  plan  required  under  section  1925. 
and  at  the  request  of  the  council,  the  State 
shall  submit  such  comments  to  the  Sec- 
retary together  with  such  State  plan.". 

(c)  Waivkk.— Section  1916  (42  U.S.C.  300x^) 
IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection, 

"(h)  Upon  the  request  of  a  State,  the  Sec- 
retary may  waive  a  requirement  established 
in  subparagraph  (A)  or  (B)  of  subsection 
(C)(ll)  if  the  Secretarj'  determines  that  ex- 
traordinary e:onoinic  conditions  in  the 
State  justify  the  waiver.". 

SEC.  207  REQUIRE.MENT  OF  STATEWIDE  SUB 
STANCE  ABUSE  PREVTCNTIO.N  ,VM) 
TREATMENT  PLANS. 

Subpart  1  nf  part  B  of  title  XIX  (42  U.S.C. 
300x  et  seq.j   is  amended   by   inserting  after 
section  1916A  the  following  new  section: 
•^EC.  19I6B.  STATEWIDE  SUBSTANCE  ABUSE  PRE- 
VENTION AND  TREATMENT  PLAN. 

"(a)  Naturk  iiK  Plan. -To  receive  the  sub- 
stance abuse  portion  of  its  allotment,  in 
whole  or  in  part,  under  section  1912A  for  fis- 
cal year  1992  or  a  subsequent  fi.scal  year,  a 
State  shall  develop,  implement,  and  submit 
as  part  of  the  appliialion  lequired  ijy  section 
1916(a).  a  statewide  .Suljstance  Abuse  Preven- 


tion and  Treatment  Plan  which  shall  des- 
ignate a  single  State  agency  that  shall  for- 
mulate and  implement  the  Statewide  Sub- 
stance Abuse  Prevention  and  Treatment 
Plan,  and  shall  contain  a  description  of — 

"(1)  the  mechanism  that  shall  be  used  to 
assess  the  needs  for  substance  abuse  preven- 
tion and  treatment,  and  related  technical  as- 
sistance needs.  In  localities  throughout  the 
State,  including  the  presentation  of  relevant 
data: 

■'(2l  a  statewide  plan  that  shall  be  imple- 
mented to  expand  treatment  capacity  and 
overcome  obstacles  that  restrict  the  expan- 
sion of  treatment  capacity  (such  .as  zoning 
ordinances),  or  an  explanation  of  why  such  a 
plan  is  unnecessary; 

"(3)  the  process  and  the  needs-  and  per- 
formance-based criteria  that  shall  be  used  in 
the  allocation  of  funds  to  substance  abuse 
prevention  and  treatment  facilities,  which 
shall  be  identified,  receiving  assistance 
under  this  subpart; 

"(4)  the  mechanisms  that  shall  be  used  to 
make  funding  allocations  under  this  subpart: 
"(5)  the  actions  that  shall  be  taken  to  im- 
prove the  referral  of  substance  abusers  to 
treatment  facilities  that  offer  appropriate 
treatment  modalities; 

"(6)  the  program  of  training  that  shall  be 
implemented    for    employees    of   prevention 
and   treatment   programs   receiving   Federal 
funds,  designed  to  permit  such  employees  to 
stay  abreast  of  the  latest  and  most  effective 
treatment  techniques; 
"(7)  the  plan  that  shall  be  implemented  - 
"(A)  to  coordinate  substance  abuse  preven- 
tion and  treatment  services  with  other  so 
cial.     health,    correctional     and    vocational 
services:  and 

"(B)  to  assure   that   individuals  receiving 
substance  abuse  treatment  also  receive  pri- 
mary health  care,  directly  or  through  ar 
rangement  with  other  entities; 

"(8)  the  need  for  services  for  female  sub- 
stance abusers,  including— 

"(A)  an  unduplicated  count  of  the  number 
of  women  served  with  funds  set  aside  pursu- 
ant to  section  1916(c)(14).  the  demographic 
characteristics  of  the  women,  the  specific 
services  offered  to  women,  the  average  ex- 
penditure per  woman  for  services  funded 
under  the  set-aside,  and  the  numerical  objec- 
tives for  new  substance  abuse  treatment 
services  for  women;  and 

"(B)  the  strategy  for  providing,  or  linking 
with  existing  service  provision  entities,  pre- 
natal and  postpartum  health  care  for  women 
undergoing  such  treatment,  pediatric  care 
for  the  children  of  such  women,  child  care. 
transportation  and  other  support  services 
that  facilitate  treatment,  case  nianagement 
services,  Including  assistance  in  establishing 
eligibility  for  public  economic  support,  and 
employment  counseling  and  other  appro- 
priate follow-up  services  to  help  prevent  a 
relapse  of  alcohol  or  drug  abuse: 

"(9)  the  plan  that  shall  be  implemented  to 
expand  drug  treatment  opportunities  for  in 
dividuals  under  criminal  justice  supervision: 
"(10)  the  plan  that  shall  be  implemented  to 
expand  drug  treatment  opportunities  foi' 
homeless  individuals: 

"(U)  the  plan  that  shall  be  implemented, 
considered  in  terms  of  the  plan  formulated 
pursuant  to  section  1924,  to  expand  and  im- 
prove specialized  services  for  individuals 
with  substance  alju.se  and  coexisting  mental 
disorders  and  to  describe  the  actions  to  be 
taken  to  improve  the  organization  and  ti- 
nancing  of  services  for  individuals  with  coex- 
isting substance  abuse  and  mental  disorders; 
"(12)  the  plan  that  shall  be  implemented  to 
assist  businesses,   labor  unions,  and  schools 


to  establish  employee  assistance  programs 
and  student  assistance  programs; 

"(13)  the  steps  taken  to  assure  that  each 
recipient  of  financial  assistance  pursuant  to 
the  provisions  of  this  subpart  shall  not  en- 
gage in  discrimination  on  the  basis  of  race, 
religion,  color,  national  origin,  gender,  re- 
productive status,  or  handicap  in  the  course 
of  the  activities  assisted  in  whole  or  in  part 
pursuant  to  the  provisions  of  this  subpart: 

"(14)  the  actions  of  the  State  to  encourage 
treatment  facilities  to  provide  aftercare,  ei- 
ther directly  or  through  arrangements  with 
other  individuals  or  entities,  for  patients 
who  have  ended  a  course  of  treatment  pro- 
vided by  the  facility,  that  shall  include  peri- 
odic contacts  with  the  patient  to  monitor 
the  progress  of  the  patient  and  provide  serv- 
ices or  additional  treatment  and  rehabilita- 
tion as  needed; 

"(15)  interim  assistance  that  is  available 
for  individuals  who  apply  for  treatment,  and 
who  must  wait  for  the  availability  of  treat- 
ment opportunities; 

"(16)  actions  taken  to  ensure  and  maintain 
patient  confidentiality; 

"(17)  the  performance  of  the  State  in  im- 
plementing the  previous  year's  plan,  includ- 
ing the  presentation  of  relevant  data; 

"(18)  with  respect  to  St^ates  with  a  signifi- 
cant number  of  Native  .Americans,  the  plan 
for  providing  appropriate  services  to  that 
population,  including  services  to  reduce  the 
incidence  of  Fetal  Alcohol  Syndrome;  and 

"(19)  such  other  information  as  the  Sec- 
reUiiy  determines  to  be  appropriate. 

"(b)  SL'DMis.siON  OK  Pi, AN.  -The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  author- 
ity to  approve  or  disapprove.  In  whole  or  in 
part,  such  State  plans  and  the  implementa- 
tion thereof,  and  to  propose  i  hanges  to  such 
plans. 

"(c)  RKr.UI.ATION.'^. 

"(11  In  r.KNiORAl.. --Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  .Secretary,  in  consultation  with  the 
States,  shall  issue  regulations  to  carry  out 
this  section.  Such  regulations  may  include 
uniform  data  collection  criteria  and  shall  in- 
clude criteria  for  each  area  to  be  covered  tiy 
the  State  plan  prepared  under  subsection  (a). 
Pending  the  adoption  of  such  regulations, 
the  .Secretary  may  implement  this  section 
through  the  issuance  of  mandatory  guide- 
lines. 

"(2)  Akpi.icamimty.  For  fiscal  year  1993 
and  subsequent  fiscal  years,  no  payment 
shall  be  made  to  a  State  from  the  allotment 
of  the  StAte  under  section  19rM  unless  such 
suite  has  submitted,  and  the  Secretary  has 
approved,  a  plan  in  accordance  with  the  reg- 
ulations issued  under  paragraph  (1).  The  Sec- 
retary may  withhold  such  portion  of  a 
State's  allotment  as  the  Secretary  deter- 
mines to  be  appropriate  upon  a  finding  by 
the  Secretary  that  the  State  is  only  par- 
tially in  compliance  with  this  section  and 
has  made  a  good  faith  effort  to  be  in  com- 
plete compliance. 

■■i3i  MOMTORI.SG.  -The  Secretary  shall 
monitor  and  evaluate  the  compliance  of  the 
State's  implementation  of  the  plan  submit- 
ted under  this  section  and  provide  technical 
assistance  to  assist  in  achieving  such  com- 
pliance. 

"(4 )  Ophkr  Ri-:f;i.'i,ATloN.s.  Notwithstanding 
any  other  provision  of  law,  any  other  rule  or 
regulation  that  is  inconsistent  with  this  sec- 
tion (including  the  provisions  of  section  50(ei 
of  part  96  of  title  45  of  the  Code  of  Federal 
Regulations)  shall  not  be  enforced  to  the  ex- 
tent of  su(  h  inconsistency. 


"(d)  Submission  of  Progress  REPoitTs.— 
Each  State  shall  submit  reports  in  such 
form,  and  containing  such  Information  as 
the  Secretary  may,  from  time  to  time,  re- 
quire, and  shall  comply  with  such  additional 
requirements  as  the  Secretary  may  from 
time  to  time  find  necessary  to  verify  the  ac- 
curacy of  such  reports. 

"(e)    WAIVER    OF    PI.AN    REQUIREMENT.— At 

the  discretion  of  the  Secretary,  the  Sec- 
retary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  upon  a  finding  by  the  Secretary 
that- 

"(1)  one  or  more  of  the  requirements  of 
this  section  is  inapplicable  to  a  State;  or 

"(2)  it  is  not  reasonably  practical  for  a 
State  to  comply  with  one  or  more  of  the  re- 
quirements of  this  section.". 

SEC.  208.  REPEALS. 

Sections   1922  and   1923  (42   U.S  C.    300x-9a 
and  3O0x-9b)  are  repealed. 
SEC.  209.  TECHNICAL  AMENDMENT. 

Section  1924(a^  (42  U.S.C.  300x  lOiai)  is 
amended  by  inserting  ",  acting  through  the 
Administrator  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Services  Administra- 
tion." after  "The  Secretary". 

TITLE  III— CHILDREN  OF  SUBSTANCE 
ABUSERS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Childi-en  of 
Substance  Abusers  Act". 
SEC.  302.  FINDINGS  AND  PURPOSES. 

(a)  FiNDiNCs. —Congress  finds  that— 

(1)  an  estimated  375.000  infants  each  year 
are  exposed  to  drugs  before  birth  and  an  esti- 
mated 5,000  infants  have  documented  cases  of 
Fetal  Alcohol  Syndrome  which  result  in  a 
distinct  cluster  of  congenital  birth  defects; 

(2)  there  are  an  estimated  28.600.000  chil- 
ilren  of  alcoholics  in  the  United  States,  of 
whom  6,600,000  are  under  the  age  of  18.  and  an 
estimated  total  of  9,000,000  to  10,000,000  chil 
dren  under  the  age  of  18  are  affected  by  a 
type  of  parental  substance  abuse; 

(3)  children  of  alcoholics  and  other  drug 
abusers  are  at  risk  of  developing  a  range  of 
physical,  psychological,  emotional,  and  de- 
velopmental problems,  and  of  becoming  sub- 
stanc'e  abusers  themselves; 

(4)  alcohol  and  other  drugs  are  a  factor  in 
an  increasing  number  of  child  abuse  and  ne- 
glect cases,  and  placements  in  foster  care 
have  risen  almost  30  percent  since  1986.  re- 
sulting in  the  disruption  of  families: 

(5)  pregnant  women  often  have  difficulty  in 
obtaining  drug  or  alcohol  treatment  because 
of  the  risks  their  pregnancies  pose,  and 
women  in  general  are  underrepresented  in 
drug  and  alcohol  treatment  programs; 

(6)  parents,  particularly  women,  often  have 
a  range  of  additional  problems  that  must  be 
addressed,  including  their  own  physical  or 
sexual  abuse,  chemical  dependency  in  their 
family  backgrounds,  lack  of  job  skills,  and 
high  levels  of  family  conflict  and  violence; 

(7)  effective  treatment  must  be  comprehen- 
sive and  address  the  needs  of  the  entire  fam- 
ily, and  where  possible,  be  directed  at  pre- 
serving the  family  over  time; 

(8)  children  whose  parents  are  substance 
abusers  must  have  access  to  services  regard- 
less of  the  participation  of  their  parents,  and 
caretakers  other  than  parents  also  need  sup- 
portive services: 

(9)  earlier  intervention  with  vulnerable 
families  is  needed  to  strengthen  families  and 
prevent  crises  from  developing,  including 
those  stemming  from  parental  substance 
abuse;  and 

(10)  home  visiting  has  been  proven  to  con- 
tribute to  healthy  births,  the  healthy  devel- 


opment of  children,  and  the  development  of 
better  parenting  skills  and  social  support 
networks, 

(b)  PURPO.SES.— The  purposes  of  this  title 
are— 

(1)  to  increase  the  ability  of  mothers  and 
fathers  who  are  substance  abusers  to  partici- 
pate in  alcohol  and  drug  treatment; 

(2)  to  ensure  that  the  physical,  emotional, 
and  psychological  needs  of  children  of  sub- 
stance abusers,  including  children  exposed  to 
drugs  or  alcohol  before  birth,  are  identified, 
assessed,  and  addressed; 

(3)  to  promote  the  economic  and  social 
well-being  of  families  in  which  a  parent  is  a 
substance  abuser  by  providing  comprehen- 
sive services  directed  at  the  entire  family; 

(4)  to  develop  a  service  delivery  system  to 
provide  family  intervention  based  on  a  case 
management  approach: 

(5)  to  promote  early  intervention  through 
the  use  of  home  visiting  to  families  with 
children  at  risk  of  health  or  developmental 
complications;  and 

(6)  to  promote  the  healthy  development  of 
children  and  preserve  families  b.y  improving 
parenting  skills  and  providing  support  sys- 
tems of  social  services. 

Subtitle  A — Services  for  Children  of 
Sub.stance  Abusers 
SEC.  311.  SERVICES. 

Title  III  (42  U.S.C.  301  et  seq.i  is  amended 
by  adding  at  the  end  thereof  the  following 
new  [)art: 
-PART  M— SERVICES  FOR  CHILDREN  OK 
SUBSTANCE  ABUSERS 
"SEC.  399D.  DEFINITIONS. 
"As  used  in  this  part; 
■•(1)  CARl-rrAKKll  OK  A  CHILD  OK  A  SUBSTANCE 

AHirsKii.-  The  term  caretaker  of  a  child  of  a 
substance  abuser'  means  a  biith  parent,  fos- 
ter parent,  adoptive  parent,  relative  of  a 
child  of  a  substance  abuser,  or  other  individ- 
ual acting  in  a  parental  role. 

■■(2)    Cml.l)    OK    A    SUliSTANCK    ABUSER. -The 

term  'child  of  a  substance  abuser'  means  any 
child  of  a  substance  abuser,  including  a  child 
born  to  a  mother  who  abused  alcohol  or 
other  drugs  during  pregnancy  or  any  child 
living  in  a  household  with  an  imlividual  act- 
ing in  a  parental  role  who  is  a  substance 
abuser. 

"(3)  Community  outrkach  services. —The 
term  'community  outreach  services'  means 
services  provided  by  a  public  health  nurse, 
social  worker,  or  similar  professional,  or  by 
<a  trained  worker  from  the  community  super- 
vised by  a  professional,  to— 

"(A)  accomplish  early  identification  of 
families  where  substance  abuse  is  present; 

"(Bi  accomplish  early  identification  of 
i:hildren  affected  by  parental  substance 
abuse; 

"(C)  provide  counseling  to  substance  abus- 
ers on  the  benefits  and  availability  of  sub- 
stance abuse  treatment  services  and  services 
for  children  of  substance  abusers; 

"(D)  assist  sulistance  abusers  in  obtaining 
and  using'  substance  abuse  treatment  serv- 
ices and  services  for  children  of  substance 
abusers;  and 

"(E)  visit  and  provide  support  to  substance 
abusers,  especially  pregnant  women,  who  are 
receiving  substano'  abuse  treatment  services 
or  services  for  children  of  substance  abusers. 

"(4)  Indian  trihe.— The  term  'Indian  tribe' 
means  any  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians,  includ 
Ing  any  Alaska  Native  village  (as  defined  in, 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act),  that  is  recog- 
nized as  eligible  for  the  special  programs  and 
services  provided  Ijy  the  United  States  to  In- 
dians because  of  their  status  as  Indians. 


"(5)  Native  Americans. -The  term  Native 
Americans'  means  of.  or  relating  to.  a  tribe, 
people,  or  culture  that  is  indigenous  to  the 
United  States. 

"(6)  Native  Hawaiian,  the  term  'Native 
Hawaiian'  means  any  individual  who  is  a  de- 
scendant of  the  aboriginal  people  who.  prior 
to  1778,  occupied  and  exercised  sovereignty 
in  the  area  that  now  constitutes  the  State  of 
Hawaii. 

■■(7)  RELATED  SERVICES.— The  term  'related 
services'  means  services  provided  by— 

"(A)  education  and  special  education  pro- 
grams; 

"(B)  Head  Start  programs  established 
under  the  Head  Start  Act  (42  U.S.C.  9831  el 
seq.i; 

"(C)  other  early  childhood  programs; 

"(D)  employment  and  training  programs; 

"(El   public   assistance   programs  provided 
by  Federal,  State,  or  local  governments;  and 
"(F)  programs  offered  by  vocational  reha- 
bilitation agencies,  recreation  departments, 
and  housing  agencies. 

••(8)  SERVICES  KOR  CHILDREN  OF  SUBSTANCE 

ABUSERS.  -The  term  'services  for  children  of 
substance  abusers"  includes— 

"(A)  in  the  case  of  children  of  substance 
abusers— 

"(1)  periodic  evaluation  of  children  for  de- 
velopmental, psychological,  and  medic&l 
problems; 

"■(ii)  primary  pediatric  care,  consistent 
with  early  and  periodic  screening,  diag- 
nostic, and  treatment  services  described  in 
section  1905(r)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(r)): 

"(iiii  other  necessary  and  mental  health 
services; 

"(Iv)  therapeutic  intervention  services  for 
children,  including  provision  of  therapeutic 
child  care; 

"(V)  preventive  counseling  services; 

"(vi)  counseling  related  to  the  witnessing 
of  chronic  violence; 

■'(vii)  referral  to  related  services,  and  as- 
sistance in  establishing  eligibility  for  relat- 
ed services;  and 

"(viii)  additional  developmental  services 
that  are  consistent  with  the  definition  of 
"early  intervention  services'  in  part  H  of 
title  VI  of  the  Individuals  with  Disability 
Education  Act  ("20  U.S.C.  1471  et  seq.); 

"(B)  in  the  case  of  substance  abusers— 

'"(I)  encouragement  and.  where  necessary. 
referrals  to  participate  in  appropriate  sub- 
stance abuse  treatment: 

"(ii)  assessment  of  adult  roles  other  than 
parenting,  including  periodic  evaluation  of 
social  status,  economic  status,  educational 
level,  psychological  condition,  and  skill 
level; 

"(ill)  primary  health  care  and  mental 
health  services,  including  prenatal  and  post 
partum  care  for  pregnant  women; 

'"(iv)  consultation  and  referral  regarding 
subsequent  pregnancies  and  life  options,  in- 
cluding education  and  career  planning: 

"(V)  where  appropriate  counseling  regard- 
ing family  conlTict  and  violence; 

"(vii  remedial  education  services;  and 

"(vii)  referral  to  related  services,  and  as- 
sistance in  establishing  eligibility  for  relat- 
ed services:  and 

"'Ci  in  the  case  of  substance  abusers, 
spouses  of  substance  abusers,  extended  fam- 
ily members  of  substance  abusers,  caretakers 
of  children  of  substance  abusers,  and  other 
people  significantly  involved  in  the  lives  of 
substance  abusers  or  the  children  of  sub- 
stance abusers— 

•"(i)  an  assessment  of  the  strengths  and 
.service  needs  of  the  family  and  the  assign- 
ment of  a  case  manager  who  will  coordinate 
.services  for  the  family; 


6648 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1992 


"(ii)  therapeutic  intervention  services, 
such  as  parental  counseling-,  joint  coun.sielin^ 
sessions  for  families  and  children,  and  family 
therapy: 

"(iil)  child  care  or  other  care  for  the  child 
to  enable  the  parent  to  attend  treatment  or 
other  activities  and  respite  care  .sei'vices; 

"•(Iv)  parenting  education  services  and  par- 
ent support  groups; 

"(v)  support  services,  including,  where  ap- 
propriate, transportation  services: 

"(vi)  where  appropriate,  referral  of  other 
family  members  to  related  .services  such  a.s 
job  training:  and 

■(vii)  aftercare  services,  including:  contin- 
ued support  through  parent  groups  and  home 
visits. 

■■(9)  Slh.sta.vck  ablsk.  -The  term  'sub- 
stance abuse'  means  the  abuse  of  alcohol  or 
other  drugs, 

••(10 1  Substance  abuser.— The  term  'sub- 
stance abuser'  means  a  pregnant  woman, 
mother,  father,  or  other  individual  acting  in 
a  parental  role  who  abuses  alcohol  or  other 
drugs. 
••Subpart  I — Grants  for  Services  for  Children 

of  Substance  Abusers 
•^EC.   399E,  GRANTS   FOR  SERVICES  FOR   CHII, 
DREN  OF  SUBSTANCE  ABUSERS. 
'•(ai  ESTABI.ISHMKNT,-The  Secretary,  act- 
ing through  the  Administrator  of  the  Health 
Resources     and     Sei-vices     Administration, 
shall  make  grants  to  eligible  entities  to  pay 
for  the  Federal  share  of  the  costs  of  estab- 
lishing programs  to  provide  community  out- 
reach services  and  services  for  children  of 
substance  abusers. 
••(b)  Use  ok  Fu.nd.s.  - 

•'(1)  Services  i'rovidkk.— An  eligible  en- 
tity shall  use  grants  made  under  subsection 
(a)  to  provide,  either  directly  or  by  contract 
or  agreement  - 

••(A)  the  services  described  in  section 
399D(5)(A)  and  community  outreach  services 
to  the  children  of  substance  abusers,  includ- 
ing children  not  living  with  their  parents; 

■■(Bi  the  services  described  in  section 
399D(5j(B)  and  community  outreach  services 
to  substance  abusers;  anil 

(C)  the  services  described  in  section 
399D(5)(C)  to  substance  abusers,  spouses  of 
substance  abusers,  extended  family  members 
of  suhstAnce  abusers,  raretakere  of  children 
of  substance  abusers,  and  other  people  sig- 
nificantly involved  in  the  lives  of  substance 
abusers  or  'he  children  of  substance  abusers, 
■•(2)  Sekvick  chauactki<i,stics.— A  program 
established  through  a  grant  made  under  this 
section  shall 

•■(Al  provide  comprehensive  services  di- 
rected at  the  needs  of  the  entire  family,  in- 
cluding caretakers  of  children  of  substance 
abusers; 

"(Bi  be  accessible  to  recipients  of  commu- 
nity outreach  services  and  services  for  chil- 
dren of  substance  abusers: 

•iCi  maintain  maximum  confidentiality  of 
information  in  compliance  with  local  laws 
about  substance  abusers  with  respect  to  sub- 
stance abuse  treatment  or  receipt  of  commu- 
nity outreach  services,  services  for  children 
of  substance  abusing,  or  related  services; 

iDi  coordinate  the  referral,  determination 
of  eligibility  for,  and  provision  of  services 
with  other  services  for  children  of  substance 
abusers,  substance  abuse  treatment  services, 
and  related  services; 

■•(El  use  service  providei-s  from  a  variety  of 
disciplines; 
■'(P')  provide  long-term  services;  and 
••(Gr  provide  a  range  of  services  cor- 
responding to  the  varying  needs  of  recipients 
of  community  outreach  services  and  services 
for  children  of  substjince  abusers. 


■■(CI  GRANT  AWARDS.— In  making  grants 
under  subsection  (ai.  the  Secretary  shall  en- 
sure that  the  grants  are— 

"(11  reasonably  distributed  among  the 
three  types  of  eligible  entities  described  in 
subsection  (e): 

■■(2)  distributed  to  an  adetjuate  number  of 
eligible  entities  that— 

■•(A)  provide  residential  treatment  to  sub- 
stance abusers  and  provide  appropriate 
therapeutic  services  to  meet  the  needs  of 
children  of  substance  abusers  while  they  re- 
side with  their  parents  during  treatment; 

■'(B)  provide  in-home  and  community- 
ba.sed  services  on  an  out-patient  basis  or  in  a 
primary  pediatric  care  setting;  or 

"(C)  provide  residential  care  for  the  parent 
with  the  child  participating  in  the  provision 
of  such  care  while  residing  with  a  caretaker, 
and  provide  outreach,  supportive,  and  thera- 
peutic services  for  the  child  and  the  care- 
taker; 

•'(3)  distributed  to  give  priority  to  areas 
with  a  high  incidence  of  poverty  and  a  high 
incidence  of  children  of  substance  abusers, 
infant  mortality,  infant  morbidity,  or  child 
abuse: 

"(4)  distributed  to  ensure  that  entities 
serving  Native  American  and  Native  Hawai- 
ian communities  are  represented  among  the 
grantees;  and 

"(5)  equitably  distributed  between  urban 
and  rural  States  and  among  all  geographic 
regions  of  the  country. 

•■(d)  Ai'i>i,lCATlON.-To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain 
ing  such  information  as  the  Secretary  may 
by  regulation  require.  At  a  minimum,  each 
application  shall  contain  — 

"(1)  a  description  of  the  services  to  be  pro- 
vided, which  shall  meet  the  rerjuirements  of 
subsection  (b)(2).  and  measurable  goals  and 
objectives: 

"(2)  information  demonstrating  an  on- 
going mechanism  to  involve  the  local  public 
agencies  responsible  for  health,  mental 
health,  child  welfare,  education,  juvenile  jus- 
tice, developmental  disabilities,  and  sub- 
stance abuse  treatment  programs  in  plan- 
ning and  providing  community  outreach 
services,  services  for  children  of  substance 
abusers,  and  substance  abuse  treatment  serv 
ices  as  well  as  evidence  that  the  proposal 
contained  in  the  application  has  been  coordi- 
nated with  the  State  agencies  responsible  for 
administering  those  proijiams  and  the  State 
agency  responsible  for  administering  public 
maternal  and  child  health  services; 

"(3)  information  demonstrating  that  the 
applicant  has  established  a  relationship  with 
child  welfare  agencies  and  child  protective 
services  that  will  enable  the  applicant, 
where  appropriate,  to— 

"(A)  provide  advocacy  on  behalf  of  sub- 
stance abusers  and  the  children  of  substance 
abusers  in  child  protective  services  cases: 

"(B)  provide  services  to  help  prevent  the 
unnecessary  placement  of  children  in  sub- 
stitute care;  and 

"(C)  promote  reunification  of  families  or 
permanent  plans  for  the  placement  of  the 
child: 

"(4)  an  assurance  that  the  applicant  will 
coordinate  with  the  State  lead  agency  and 
Interagency  Coordinating  Council  as  defined 
in  part  H  of  title  VI  of  the  Individuals  with 
Disability  Education  Act  (20  U.S.C  H76  and 
20U.S,C.  1482); 

"(5)  an  assurance  that  the  applicant  will 
obtain  at  least  10  percent  of  the  costs  of  pro- 
viding   services    for    community    outreach 
services   and    services    lor   children    of   sub 
stance  abusers  from  non-Federal  funds; 


•(6)  an  assurance  that  nonresidential  pro- 
grams will  Incorporate  home-based  services; 
"(7;  an  assurance  that  the  applicant  will 
initiate  and  maintain  efforts  to  enter  sub- 
stance abusers  to  whom  they  provide  serv- 
ices into  appropriate  substance  abuse  treat- 
ment programs; 

■■(8)  baseline  information  (including  health 
status  information)  regarding  the  population 
to  be  targeted  and  the  service  characteristics 
of  the  community;  and 

••(9)  an  assurance  that  the  applicant  will 
submit  to  the  Secretary  an  annual  report 
containing— 

■•(A)  a  description  of  specific  services  and 
activities  provided  under  the  grant; 

"(B)  information  I'egarding  progress  to- 
ward meeting  the  program's  stated  goals  and 
objectives: 

'•(C)  information  concerning  the  extent  of 
use  of  services  provided  under  the  grant.  In- 
cluding the  number  of  referrals  to  related 
services  and  information  on  other  programs 
or  services  accessed  by  children,  parents,  and 
other  caretakers; 

••(D)  information  concerning  the  extent  to 
which  parents  were  able  to  access  and  re- 
ceive treatment  for  alcohol  and  drug  abuse 
and  sustain  participation  in  treatment  over 
time  until  the  provider  and  the  Individual  re- 
ceiving treatment  agree  to  end  such  treat- 
ment, and  the  extent  to  which  parents  re- 
enter treatment  after  the  successful  or  un- 
successful termination  of  treatment; 

"(E)  information  concerning  the  costs  of 
the  services  provided: 
"(F)  information  concerning— 
"(i)  the  number  and  characteristics  of  fam- 
ilies, parents,  and  children  served,  including 
a  description  of  the  type  and  severity  of 
childhood  disabilities,  and  an  analysis  of  the 
number  of  children  served  by  age; 

■■(ill  the  number  of  children  served  who  re- 
mained with  their  parents  during  the  period 
in  which  entities  provided  services  under 
this  section; 

•■(iii)  the  number  of  children  served  who 
were  placed  in  out-of-home  care  during  the 
period  in  which  entities  provided  services 
under  this  section; 

••(iv)  the  number  of  children  described  in 
clause  (iii)  who  were  reunited  with  their 
families;  an<l 

•'(VI  the  number  of  children  described  in 
clause  (iii)  for  whom  a  permanent  plan  has 
not  been  made  or  for  whom  the  permanent 
plan  is  other  than  family  reunification; 

■•(Gl  inlormation  on  hospitalization  or 
emergency  room  use  by  the  family  members 
participating  In  the  program:  and 

"(H)  such  other  information  as  the  Sec- 
retary determines  to  be  appropriate. 

••(e)  El. IGIHH.ITY. -Entities  eligible  to  re- 
ceive a  grant  under  this  section  shall  in- 
clude— 

■•(1)  alcohol  and  drug  ti'eatment  programs, 
especially  those  providing  treatment  to 
pregnant  women  and  mothers  and  their  chil- 
dren; 

"i2i  public  or  private  nonprofit  entities 
that  provide  health  or  social  services  to  dis- 
advantaged populations.  Including  commu- 
nity-based organizations,  local  public  health 
departments,  community  action  agencies, 
hospitals,  community  health  centers,  child 
welfare  agencies,  developmental  disabilities 
service  providers,  and  family  resource  and 
support  programs,  and  that  have— 

■lA)  expertise  in  applying  the  services  to 
the  part  icular  problems  of  substance  abusers 
and  the  children  of  substance  abusers;  and 

■  iBi  an  affiliation  or  contractual  relation- 
ship with  one  or  more  substance  abuse  treat- 
ment programs; 
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•'(3)  consortia  of  public  or  private  non- 
profit entities  that  include  at  least  one  sub- 
stance abuse  treatment  program:  and 

"(4)  Indian  tribes,  Indian  organizations, 
and  Alaska  Native  villages. 

"(f)  Review  Panel.— 

•■(1)  Requirement.— In  making  determina- 
tions for  awarding  grants  under  subsection 
(a),  the  Secretary  shall  rely  on  the  rec- 
ommendations of  the  review  panel  estab- 
lished under  paragraph  (2). 

"(2)  Co.MPOSiTlON.— The  Secretary  shall  es- 
tablish a  review  panel  to  make  recommenda- 
tions under  paragraph  (1)  that  shall  be  com 
posed  of  representatives  of  the— 

■•(A)  Health  Resources  and  Services  Ad 
ministration; 

■•(B)  Alcohol.  Drug  Abuse,  and  Mental 
Health  Services  Administration; 

■•(C)  Administration  for  Children,  'i'outli. 
and  Families; 

•'(D)  entity  within  the  Department  of 
Health  and  Human  Services  responsible  for 
providing  services  to  individuals  with  devel- 
opmental disabilities;  and 

••(E)  the  Office  on  Family  and  Child  Health 
of  the  Administration  for  Children  and  Fam- 
ilies. 

"(g)  FEnERAi,  Shark. —The  Federal  share  of 
grants  provided  under  this  section  shall  be  90 
percent.  The  Secretary  shall  accept  the 
value  of  in-kind  contributions  made  by  the 
grant  recipient  as  a  part  or  all  of  the  non- 
Federal  share  of  grants. 

••(h)  EVALUATION.— The  Secretary  shall  pe- 
riodically conduct  evaluations  to  determine 
the  effectiveness  of  programs  supported 
under  subsection  (a)  - 

■■(1)  in  reducing  the  incident  e  of  alcohol 
and  drug  abuse  among  substaiue  abusers 
participating  in  the  programs: 

"(2)  in  preventing  adverse  health  condi 
tions  in  children  of  substance  abusers; 

••(3i  in  promoting  better  utilization  of 
health  and  developmental  services  and  im- 
proving the  health,  developmental,  and  psy- 
chological status  of  children  receiving  serv- 
ices under  the  program; 

•'(4)  in  improving  parental  and  family  func- 
tioning; 

'•(5)  in  reducing  the  incidence  of  out-of- 
home  placement  for  children  whose  parents 
receive  services  under  the  program:  and 

•'(6)  in  facilitating  the  reunification  of 
families  after  children  have  been  placed  in 
out-of-home  care. 

••(i)  Rei'Ort.— The  Secretary  shall  annually 
prepare  and  submit  to  appropriate  commit- 
tees of  Congress  a  report  that  contains  a  de- 
scription of  programs  carried  out  under  this 
section.  At  a  minimum,  the  report  shall  con- 
tain — 

'•(1)  information  concerning  the  number 
and  type  of  programs  receiving  grants: 

■•(2)  information  concerning  the  type  and 
use  of  services  offered; 

•'(3)  information  concerning— 

•'(A)  the  number  and  characteristics  of 
families,  parents,  and  children  served; 

•'(B)  the  number  of  children  served  who  re- 
mained with  their  parents  during  or  after 
the  period  in  which  entities  provided  serv- 
ices under  this  section; 

•■(C)  the  number  of  children  served  who 
were  placed  in  out-of-home  care  during  the 
period  in  which  entities  provided  services 
under  this  section; 

■'(D)  the  number  of  children  described  in 
subparagraph  (C)  who  were  reunited  with 
their  families;  and 

"(E)  the  number  of  children  described  in 
subparagraph  (D)  who  were  permanently 
placed  in  out-of-home  care; 


analyzed  by  the  type  of  eligible  entity  de- 
scribed in  subsection  (ei  that  provided  serv- 
ices; 

"(4)  an  analysis  of  the  atxess  provided  to. 
and  use  of,  related  services  and  alcohol  and 
drug  treatment  through  programs  carried 
out  under  this  section;  and 

"(5)  a  comparison  of  the  costs  of  providing 
services  through  each  of  the  types  of  eligible 
entities  described  in  subsection  (e). 

■■(j)  Authorization  ok  Approi'iuations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  J50.000.0(DO  for  each  of 
the  1992  and  subsequent  fiscal  years 
■SEC.  399F.  COORDINATION  AND  INFORIWATION. 

■•(a)  COORDINATION.— In  carrying  out  the 
provisions  of  this  subpart  the  Secretary  shall 
ensure  that  the  activities  and  services  as- 
sisted provided  under  this  subpart  are  co- 
ordinated with  the  activities  and  services  as- 
sisted under  section  506,  and  shall  ensure  co- 
ordination with  and  consultation  regarding 
expanding  and  improving  services  for  parents 
who  are  substance  abusers  and  their  chil- 
dren, among  - 

■■(1)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration; 

■•(2)  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion; 

••(3)  the  Commissioner  of  the  Administra- 
tion for  Children.  Youth,  and  Families; 

•'(4)  the  Commissioner  of  the  Administra- 
tion on  Development.Al  Disabilities: 

••(5)  the  Commissioner  of  Cliild  and  Family 
Health; 

"(6)  appropriate  officials  within  the  De- 
partment of  Education;  and 

•■(7)  the  Director  of  the  Indian  Health  Serv- 
ice. 

"(b)  Study.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall  conduct  a  study  and  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  a  report  concern- 
ing- 

■■il)  the  various  efforts  within  the  Dep>art- 
ment  of  Health  and  Human  Services  to  ad- 
dress the  needs  of  parents  who  are  substance 
abusers  and  the  needs  of  the  children  of  such 
parents;  and 

••(2)  the  ways  in  which-- 

••(A)  coordination  among  the  efforts  de- 
scribed in  paragraph  (1)  can  be  improved;  and 

■■(B)  duplication  of  the  efforts  described  in 
paragraph  (1).  if  any.  can  be  reduced. 

'■(c)  Data  Coi.i.kc-iion.- The  Secretary 
shall  periodically  collect  and  report  on  infor- 
mation concerning  the  numbers  of  children 
in  substance  abusing  families,  including  in- 
formation on  the  age,  gender  and  ethnicity 
of  the  children  and  the  composition  and  in- 
come of  the  family. 

■•Subpart  II— Grants  for  Training  on 
Substance  Abuse  in  Families 
•^EC.    399G.    GRANTS    FOR    TRAINING    ON    SUB 
STANCE  ABUSE  IN  FAMILIES. 

■I A)  In  Gknkral.  -The  Secretary,  acting 
through  the  Admiiiisti  ator  of  the  Health  Re- 
sources and  Services  Administration,  shall 
award  grants  for  the  training  of  profes- 
sionals and  other  staff  who  piovide  services 
to.  or  come  in  contact  with,  children  and 
families  of  substance  abusers. 

'■(b)  Training  Strategy.  -Not  later  than  6 
ttionths  after  the  date  of  enactment  of  this 
part,  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  shall 
identify  the  training  needs  of  professionals 
and  other  staff  who  provide  .services  to.  or 
come  in  contact  with,  children  and  families 
of  substance  abusers  and  develop  a  strategy 


for  the  establishment  and  implementation  of 
curriculum  to  satisfy  such  training  needs.  In 
developing  such  strategy,  the  Administrator 
shall  collaborate  with- 

"(1)  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Services  Ad- 
ministration; 

■■(2)  the  Commissioner  of  the  Administra- 
tion on  Children.  Youth,  and  Families; 

"(3)  the  Commissioner  of  the  Adm.inistra- 
tion  on  Developmental  Disabilities; 

"(4)  the  Director  of  the  Indian  Health  Serv- 
ices; 

'•(5)  relevant  officials  in  the  Department  of 
Education;  and 

"(6)  representatives  of  State  and  Tribal 
agencies  responsible  for  administering 
health  programs  including  maternal  and 
child  health,  mental  health,  substance  abuse 
treatment,  child  welfare,  education,  juvenile 
justice,  and  developmental  disabilities  pro- 
grams. 

"(c)  Eligible  Entitiks.— To  be  eligible  to 
receive  a  gi'ant  under  this  section  an  entity 
shall— 

"(1)  be  a  public  or  private  nonprofit  entity 
with  experti.se  in  providing  training  or  serv- 
ices involving  substance  abuse  or  children  of 
substance  abusers; 

"(2)  have  expertise  in  providing  training 
and  education  to  Native  American  and  Na- 
tive Hawaiian  communities,  including  Trib- 
ally  Controlled  Community  Colleges.  Navajo 
Community  College,  and  Tribally  Controlled 
Postsecondary  Vocational  Institutions;  or 

"(3)  be  an  entity  that  provides  services  to. 
or  comes  into  contact  with,  substance  abus- 
ers and  children  and  families  of  substance 
abusers,  including  those  entities  that  pro- 
vide community  outreach  services  and  serv- 
ices for  children  of  substance  abusers  as  de- 
scribed in  section  399E. 

•id)  Ai'i'LlCATiON.  To  be  eligible  to  re- 
i;eive  a  gi'ant  under  subsection  (a),  an  entity 
shall  prepare  and  submit  to  the  Secret;iry  an 
application  at  such  time,  in  such  manner, 
and  containing  such  agreements,  assurances, 
and  information  as  the  Secretary  may  re- 
quire, including— 

"(1)  a  description  of  the  training  to  be  pro- 
vided or  purchased  with  the  assistance  pro- 
vided under  the  grant; 

"(2)  a  description  of  the  qualifications  of 
the  entity  providing  the  training; 

"(3)  in  cases  where  the  training  provider  is 
the  entity  applying  for  the  grant,  informa- 
tion indicating  the  commitment  of  entities 
that  will  be  recipients;  of  the  training  to  par- 
ticipate in  the  training  program; 

"(4)  in  the  case  of  applications  for  grants 
that  will  be  used  to  provide  the  services  de- 
scribed in  subsection  (e)(4i.  assurances  that 
the  agencies  that  are  the  training  recipients 
will  continue  to  use  the  approach  to  service 
delivery  that  is  the  -subject  of  such  training 
to  address  cases  involving  children  of  sub- 
stance abusers,  and 

••(5)  any  other  information  determined  ap- 
propriate by  the  Secretary. 

"(e)  Use  ok  Finds.— An  entity  that  re- 
ceives a  grant  under  subsection  (a)  shall  use 
the  grant  proceeds — 

••(1)  to  develop  and  disseminate  inter- 
disciplinary curricula  for  training  profes- 
sionals and  other  staff  who  provide  services 
to  children  and  families  of  substance  abus- 
ers, including  community  outreach  services, 
or  who  provide  services  that  bring  the  pro- 
fessionals into  contact  with  substance  abus- 
ers, children  and  families  of  substance  abus- 
ers, or  caretakers  of  children  of  substance 
abusers; 

"(2)  to  provule  or  purchase  training  for 
staff  or  volunteers  in  programs  specifically 
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designed  to  provide  community  ourreaoh 
services  and  services  for  children  of  sub- 
stance abusers,  as  defined  in  section  399D; 

■'(3)  to  provide  or  purchase  training;  for 
professionals  and  other  staff  whose  regular 
duties  involve  the  provision  of  services  to 
children  and  families  of  substance  abusers  or 
to  caretakers  of  children  of  substance  abus- 
ers, except  that  such  training— 

"(A»  shall  cover  topics  including  Identi- 
fication, referral,  and  evaluation  of  sub- 
stance abusers,  family  members  affected  by 
substance  abuse,  and  caretakers  of  children 
of  substance  abusers,  and.  where  appropriate, 
specialized  techniques  for  providing  services 
to  these  families;  and 

"(B)  shall  be  attended  by  representatives 
from  at  least  one  and.  to  the  maximum  ex- 
tent practicable,  two  or  more  of  agencies  re- 
sponsible for  the  provision  of  child  protec- 
tive and  child  welfare  services,  health  care, 
developmental  services,  education,  including 
school  administrators,  social  workers,  and 
teachers,  mental  health,  judiciary,  public 
health,  and  social  services;  and 

"(4)  to  provide  or  purchase  training,  case 
support,  and  consultation  to  interdiscipli- 
nary teams  of  personnel  lYom  child  protec- 
tive service  or  child  welfare  agencies  and 
personnel  from  public  health,  mental  health, 
developmental  service  providers,  or  social 
services  agencies  or  from  entities  providing 
those  .services,  in  order  for  such  teams  to 
provide  support  to.  and  arrange  services  for, 
caretakers  of  children  of  substance  abusers, 
except  that  such  training  shall— 

•'(A)  include  instruction  concerning  what 
is  known  about  the  effects  of  prenatal  sub- 
stance abuse,  the  implications  of  such  sub- 
stance abuse  for  infant  care,  health,  and  de- 
velopment, and  methods  of  providing  in- 
struction anil  support  for  caretakers  of  chil- 
dren of  substance  abusers; 

•■(Bi  support  an  approach  to  service  deliv- 
ery that  is  interagency,  interdisciplinary, 
comprehensive,  oriented  toward  case  man- 
agement, and  focused  on  improving  the 
health  and  development  of  the  child; 

•■<Ci  be  provided  in  sessions  that  include 
participants  from  all  agencies  contributing 
members  to  the  team;  and 

•(D)  be  provided  in  classroom,  home-based. 
and  clinical  settings. 

■ifi  Grant  Aw.ahds. -In  awarding  grants 
under  subsection  lai,  the  Secretary  shall — 

••(li  consult  with  the  Administrator  of  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration, the  Commissioner  of  the  Ad- 
ministration on  Children.  Youth,  and  Fami- 
lies and  the  Commissioner  of  the  Adminis- 
tration on  Developmental  Disabilities; 

"(2)  ensure  that  grant*  are  awarded  in  a 
manner  consistent  with  the  training  strat- 
egy developed  under  subsection  (b); 

"(3 1  ensure  that  such  grants  are  reasonably 
distributed  among  the  grantee  types  de- 
scribed in  subsection  (ci;  and 

•■(4)  ensure  that  the  grants  are  distributed 
to  ensure  that  entities  serving  Native  Amer- 
ican and  Native  Hawaiian  communities  are 
represented  among  the  grantees. 

"(gl    AUTHOniZ.-M'ION    l.)F    .■\PrHOHHI.\TIUNS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  fiscal 
year  1992  and  for  each  such  subsequent  fiscal 
year.". 

Subtitle  B — Grants  for  Home-Visiting 
Services  for  At-Risk  Families 
SEC.  321.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Healthy 
Beginnings  .\ct  of  1991". 

SEC.  322.  GRANTS  FOR  HOME  VISITING  SERVICES 
FOR  AT-RISK  FAMILIES. 

Part  L  of  title  UI  is  amended  - 
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(li  by  redesignating  sections  399  and  399A 
(42  U.S.C.  280c  4  and  280c-5)  as  sections  398A 
and  398B.  respectively;  and 

(2 1  by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"Subpart  III— Grants  for  Home  Visiting 
Services  for  At-Risk  Families 

-SEC.  39aE.  DEFINITIONS. 

"As  used  in  this  subpart; 

"(ll  El.ICIHLK  FAMILY.— 

•lA)  In  okneral.  The  term  'eligible  fam- 
ily' means  a  family  that  includes — 

"(i)  a  pregnant  woman  who  is  at  risk  of  de- 
livering an  infant  with  a  health  or  devel- 
opmental complication,  or  other  poor  birth 
outcome;  or 

"(iil  a  child  below  the  age  of  3  who  has  ex- 
perienced or  is  at  risk  for  a  health  or  devel- 
opment.al  complication,  or  child  maltreat- 
ment. 

"(B)  POOR  HIRTH  ouTCOMii.— A  pregnant 
woman  may  be  considered  to  be  at  risk  of  de- 
livering an  infant  with  a  poor  birth  outcome, 
for  purposes  of  subparagraph  (A)(i),  if  during 
her  pregnancy  such  woman; 

"(i)  lacks  appropriate  access  to  and  infor- 
mation concerning  early  and  routine  pre- 
natal care; 

'(ii)  lacks  the  transportation  necessary  to 
gain  access  to  the  services  described  in  this 
subparagraph; 

"(ill)  lacks  appropriate  child  care  assist- 
ance, which  results  in  impeding  the  ability 
of  such  woman  to  utilize  health  and  related 
social  services; 

"(Iv)  is  fearful  of  accessing  substance 
abuse  services  or  child  and  family  support 
services: 

"(V)  has  an  income  that  is  below  100  per- 
cent of  the  income  official  poverty  line  las 
defined    by   the   Office   of   Management   and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981 1;  or 
"(vi)  is  without  health  insurance. 
"(2)  Health  or  dkvei.opmkntal  co.mpi.ica- 
TiON.— The    term     health    or   developmental 
complication'  means 
"(A  I  low  birthweight; 
"(Bi  premature  birth; 

"(C)  a  physical  or  developmentiil  disability 
or  delay;  or 
"(D)  exposure  to  parental  substance  abuse. 
"(3)   Home    vlsiting   services.— The   term 
'home  visiting  services'  includes— 
"(A I  prenatal  and  postnatal  health  care; 
"(Bi  primary  health  care  for  eligible  chil- 
dren, including  developmental  assessments; 

"(0)  education  for  mothers  and  caretakers 
concerning  infant  care,  and  child  develop- 
ment, including  the  ilevelopment  and  utiliza- 
tion of  parents  and  teachers  resource  net- 
works and  other  family  resource  and  support 
networks  where  such  networks  are  available: 
"(D)  education  for  women  concerning  the 
health  consequences  of  smoking,  alcohol,  or 
other  substance  abuse,  inadequate  nutrition. 
use  of  nonprescription  drugs,  and  the  trans- 
mission of  sexually  transmitted  diseases; 

"(K)  assistance  in  obtaining  necessary 
health,  mental  health,  developmental,  and 
social  services,  including  services  offered  by 
maternal  and  child  health  programs,  the  spe- 
cial supplemental  food  program  for  women, 
infants,  and  children,  authorized  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786).  early  and  periodic  screening,  di- 
agnostic, and  treatment  services,  as  de- 
scribed in  section  I905ir)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396(1(1')),  assistance  pro- 
grams under  titles  IV  and  XIX  of  the  Social 
Security  Act,  housing  programs,  other  food 
assistance  programs,  and  appropriate  ak  ohol 


and  drug  dependency  treatment  programs, 
according  to  need;  and 

"(F)  development  of  a  family  service  plan 
as  provided  for  in  section  398F(d)(4). 

"(4)  Home  Visitor.— The  term  'home  visi- 
tor' means  a  person  who  provides  home  visit- 
ing services. 

"SEC.  3»8F.  HOME  VISI'HNG  SERVICES. 

"(a)  Establishment.— The  Secretary  shall 
make  competitive  grants  to  eligible  entities 
to  pay  for  the  Federal  share  of  the  costs  of 
providing  home  visiting  services  to  eligible 
families.  The  Secretary  shall  award  grants 
for  periods  of  at  least  3  years. 

"(b)  Purposes.  -The  purposes  of  this  sec- 
tion are — 

"(1)  to  increase  the  use  of.  and  to  provide 
information  on  the  availability  of  early,  con- 
tinuous and  comprehensive  prenatal  care; 

"(2)  to  reduce  the  incidence  of  infant  mor- 
tality and  of  infants  born  prematurely,  with 
low  birthweight,  or  with  other  impairments 
including  those  associated  with  maternal 
substance  abuse: 

"(3)  to  a.ssist  pregnant  women  and  mothers 
of  children  below  the  age  of  3  whose  children 
have  experienced,  or  are  at  risk  of  experienc- 
ing, a  health  or  developmental  complication, 
in  obtaining  health  and  related  social  serv- 
ices nece.ssary  to  meet  the  special  needs  of 
the  women  and  their  children; 

"(4)  to  assist,  when  requested,  women  who 
are  pregnant  and  at-risk  for  poor  birth  out- 
comes, or  who  have  young  children  and  are 
abusing  alcohol  or  other  drugs  in  obtaining 
appropriate  treatment;  and 

"(5)  to  reduce  the  incidence  of  child  abuse 
and  neglect. 
"(ci  Grant  Award.— 

"(1)  IN  GENERAL.  -  In  awarding  grants  under 
this  section,  the  Secretary  shall— 
"(A)  give  priority  to  those  entities— 
"(i)  that  would  provide  home  visiting  serv- 
ices in  an  area  where  a  shortage  of  primary 
health  care  or  health  professionals  exists  or 
where  the  population  targeted  by  the  appli- 
cant for  the  grant  has  limited  access  to 
health  care  and  related  social,  family  sup- 
port, and  developmental  .services; 

"(ii)  that  have  the  ability  to  provide,  ei- 
ther directly  or  through  linkages,  a  broad 
range  of  preventive  and  primary  health  care 
services  and  related  social,  family  support, 
and  developmental  .services,  as  defined  in 
section  398E(3): 

"(iii)  that  have  demonstrated  a  commit- 
ment to  serving  low  income  and  uninsured 
iniliviiiuals  and  families;  and 

"livi  where  appropriate  for  the  proposed 
target  population,  have  experience  in  provid- 
ing outreach,  prevf  iitive  public  health  serv- 
ices, and  developmental  services  to  families 
with  alcohol  and  drug  problems; 

"(B)  in  those  urban  areas  in  which  more 
than  one  qualified  application  for  a  grant 
under  this  section  is  received,  give  priority 
to  those  entities  that  have  the  ability  to  pro- 
vide comprehensive  preventative  and  pri- 
mary health  care  and  related  and  social, 
family  support,  and  development  services 
that  meet  the  criteria  described  in  subpara- 
graph iA)(i).  and  that  have  a  history  of  pro- 
viding health  or  related  social  services  to  the 
target  at-risk  population  in  the  communities 
they  serve;  and 

"(C)  ensure  that  entities  targeting  families 
where  substance  abuse  is  present  and  enti- 
ties serving  Native  American  communities 
are  represented  among  the  grantees. 

"(2)  Considerations  in  awarding 
grants.— To  demonstrate  the  effectiveness 
of  home  visiting  programs  among  differing 
target  populations,  the  Secretary,  when 
awarding  grants,  shall  take  into  consider- 
ation— 


"(A)  whether  such  grants  are  equitably  dis- 
tributed among  urban  and  rural  settings;  and 

"(B)  different  combinations  of  professional 
and  lay  home  visitors  utilized  within  pro- 
grams that  are  reflective  of  the  identified 
service  needs  and  characteristics  of  target 
populations. 

"(d)  DELIVERY  OF  SERVICES  AND  CASE  MAN- 
AGEMENT.— 

"(1)  Case  management  model.— Home  vis- 
iting services  provided  under  this  section 
shall  be  delivered  according  to  a  case  man- 
agement model,  and  a  registered  nurse,  li- 
censed social  worker,  or  other  licensed 
health  care  professional  with  experience  and 
expertise  in  providing  health  and  related  so- 
cial services  in  the  home,  shall  be  assigned 
as  the  case  manager  for  individual  cases 
under  such  model. 

"(2)  Case  manager.— A  case  manager  as- 
signed under  paragraph  (1)  shall  have  pri- 
mary responsibility  for  coordinating  and 
overseeing  the  development  of  a  family  serv- 
ice plan  for  each  home  visited  under  this  sec- 
tion, and  for  coordinating  the  delivery  of 
services  provided  through  appropriate  per- 
sonnel. 

"(3)  APPROPRIATE  PERSONNEL.— In  deter- 
mining which  personnel  shall  be  utilized  in 
the  delivery  of  services,  the  case  manager 
shall  consider — 

"(A)  the  stated  objective  of  the  home  visit- 
ing program  Involved,  as  determined  after 
considering  Identified  gaps  in  the  current 
service  delivery  system;  and 

"(B)  the  nature  of  the  needs  of  the  client 
to  be  served,  as  determined  at  the  initial  as- 
sessment of  the  client  that  Is  conducted  by 
the  case  manager,  and  through  follow-up 
contacts  by  home  visitors  with  the  family. 

"(4)  Family  service  plan.— a  case  man- 
ager, In  consultation  with  the  members  of 
the  home  visiting  team,  shall  develop  a  fam- 
ily service  plan  for  the  client  following  the 
Initial  home  visit  of  the  case  manager.  Such 
plan  shall  reflect — 

"(A)  an  assessment  of  the  health  and  relat- 
ed social  service  needs  of  the  client  family: 

"(B)  a  structured  plan  for  the  delivery  of 
services  to  meet  the  Identified  needs  of  the 
client  family; 

"(C)  the  frequency  with  which  home  visits 
are  to  be  made  concerning  the  client  family; 

"(D)  ongoing  revisions  made  as  the  needs 
of  family  members  change;  and 

"(E)  the  continuing  voluntary  participa- 
tion of  the  client  in  the  plan. 

"(5)  Home  visiting  team.— The  home  visit- 
ing team  to  be  consulted  under  paragraph  (4) 
on  behalf  of  a  client  family  shall  include,  as 
appropriate,  other  nursing  professionals,  so- 
cial workers,  child  welfare  professionals,  in- 
fant and  early  childhood  specialists,  nutri- 
tionists, and  laypersons  trained  as  home 
visitors.  The  case  manager  shall  ensure  that 
the  family  service  plan  is  coordinated  with 
those  physician  services  that  may  be  re- 
quired by  the  mother  or  child. 

"(6)  Services.— Services  provided  under 
this  section  shall  be  made  available  through 
the  applicant,  either  directly,  or  indirectly 
through  agreements  entered  into  by  the  ap- 
plicant with  other  public  or  nonprofit  pri- 
vate entities. 

"(6)  APPLICATION.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  by  regula- 
tion requires.  At  a  minimum,  each  applica- 
tion shall  contain — 

"(1)  a  well  defined  description  of  the  popu- 
lation to  be  targeted  for  home  visiting  serv- 
ices: 


"(2)  a  plan  for  the  delivery  of  structured 
services  designed  to  meet  the  needs  of  the 
targeted  population  with  a  description  of  the 
objectives  to  be  met  through  the  provision  of 
services  by  the  entity  and  a  plan  for  measur- 
ing the  progress  made  toward  achieving  such 
objectives: 

"(3)  a  description  of  the  services  to  be  pro- 
vided by  the  entity  directly,  and  the  services 
to  be  provided  by  other  public  or  nonprofit 
private  entities  under  agreement  with  the 
entity: 

"(4)  assurances  that  the  entity  will  provide 
case  planning  for  eligible  families  that  incor- 
porates an  interdisciplinary  approach  and,  to 
the  extent  practicable,  interagency  involve- 
ment; 

"(5)  a  description  of  the  types  and  quali- 
fications of  home  visitors  used  by  the  entity. 
Including  assurances  that  the  skill  level  of 
the  home  visitor  will  be  matched  with  the 
services  to  be  provided  by  the  visitor: 

"(6)  assurances  that,  to  meet  the  objec- 
tives of  the  program,  the  home  visitors  will 
receive  training  in  recognizing  and  address- 
ing, or  making  referrals  to  address,  parental 
substance  abuse  and  Its  effects  on  children: 

"(7)  a  description  of  the  process  by  which 
the  entity  will  provide  continuing  training, 
adequate  supervision,  and  sufficient  support 
to  home  visitors  to  ensure  that  trained  home 
visitors  are  able  to  provide  effective  home 
visiting  services: 

"(8)  a  description  of  the  means  to  be  em- 
ployed to  provide  outreach  to  eligible 
women; 

"(9)  assurances  that  the  entity  will  provide 
home  visiting  services  conducted  by — 

"(A)  public  health  nurses,  social  workers, 
child  welfare  professionals,  or  other  health 
or  mental  health  professionals  including  de- 
velopmental service  providers  who  are 
trained  or  have  experience  in  home  visiting 
services:  or 

"(B)  teams  of  home  visitors,  which  shall 
Include  at  least  one  individual  described  in 
subparagraph  (A)  and  which  may  include 
worker's  recruited  from  the  community  and 
trained  in  home  visiting  services; 

"(10)  assurances  that  the  entity  will  pro- 
vide home  visiting  services  with  reasonable 
frequency— 

"(A)  to  families  with  pregnant  women,  as 
early  in  the  pregnancy  as  is  practicable,  and 
until  the  infant  reaches  at  least  2  years  of 
age; 

"(B)  to  other  eligible  families,  for  at  least 
2  years: 

if  they  remain  within  the  service  delivery 
area; 

"(11)  assurances  that,  in  the  case  of  an  ap- 
plicant who  provides  home  visiting  services 
to  children  age  3  or  younger,  the  applicant 
will  to  the  maximum  extent  practicable  en- 
sure that  such  children  receive  continued 
services  through  early  childhood  programs. 
.such  as  the  Head  Start  program; 

"(12)  assurances  that  the  entity  will  de- 
liver home  visiting  services  in  a  manner  that 
accords  proper  respect  to  the  cultural  tradi- 
tions of  the  eligible  families: 

"(13)  information  demonstrating  that  the 
applicant  is  familiar  with  the  socioeconomic 
and  cultural  groups  who  will  receive  home 
visiting  services  from  the  entity; 

"(14)  an  assurance  that  the  applicant  will 
obtain  at  least  10  percent  of  the  costs  of  pro- 
viding home  visiting  services  from  non-Fed- 
eral funds  (such  contribution  to  costs  may  be 
in  cash  or  in-kind,  including  facilities  and 
personnel); 

"(15)  an  assurance  that  the  applicant  will 
spend  not  more  than  10  percent  of  the  Fed- 
eral  funds   received   under   this   subpart   on 


other  administrative  costs,  exclusive  of 
training; 

"(16)  an  assurance  that  the  applicant  will 
submit  the  report  required  by  subsection  (g); 

"(17)  assurances  that  the  entity  will  co- 
ordinate with  public  health  and  related  so- 
cial service  agencies  to  improve  the  delivery 
of  comprehensive  health  and  related  .social 
services  to  women  and  children  served  by  the 
entity:  and 

"(18)  evidence  that  the  development  of  the 
proposal  has  been  coordinated  with  the  State 
agencies  responsible  for  maternal  and  child 
health  and  child  welfare,  coordinated  with 
services  provided  under  part  H  of  the  Individ- 
uals with  Disabilities  Education  Act.  as  well 
as  evidence  of  the  existence  of  a  mechanism 
to  ensure  continuing  collaboration  and  con- 
sultation with  these  agencies. 

"(f)  Eligibility.— Entitles  eligible  to  re- 
ceive a  grant  under  this  section  shall  include 
public  and  private  nonprofit  entities  that 
provide  health  or  related  social  services,  in- 
cluding community-based  organizations, 
hospitals,  local  health  departments,  commu- 
nity health  centers.  Native  Hawaiian  health 
centers,  nurse  managed  clinics,  family  serv- 
ice agencies,  child  welfare  agencies,  devel- 
opmental service  providers,  and  family  re- 
source and  support  programs. 

■"(g)  Federal  Share.  -The  Federal  share  of 
grants  provided  under  this  section  shall  be  90 
percent. 

"'(h)  REPORT  AND  EVALUATION.— 

"(1)  Report.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall 
agree  to  submit  an  annual  report  on  the 
services  provided  under  this  section  to  the 
Secretary  in  such  manner  and  containing 
such  information  as  the  Secretary  by  regula- 
tion requires.  At  a  minimum,  the  entity 
shall  report  information  concerning  eligible 
families,  including- 

"(Ai  the  characteristics  of  the  families  and 
children  receiving  services  under  this  sec- 
tion: 

"(B)  the  usage,  nature,  and  location  of  the 
provider,  of  preventive  health  sen'ices.  In- 
cluding prenatal,  primary  infant,  and  child 
health  care; 

"(C)  the  incidence  of  low  birthweight  and 
premature  infants; 

"(D)  the  length  of  hospital  stays  for  pre- 
and  post-partum  women  and  their  children. 

"(E)  the  incidence  of  substantiated  child 
abuse  and  neglect  for  all  children  within  par- 
ticipating families; 

'"(F)  the  number  of  emergency  room  visits 
for  routine  health  care; 

"(G)  the  extent  to  which  the  utilization  of 
health  care  services,  other  than  routine 
screening  and  medical  care,  available  to  the 
individuals  under  the  program  established 
under  title  XIX  of  the  Social  Security  Act, 
and  under  other  Federal.  State,  and  local 
programs,  is  reduced: 

"(H)  the  number  and  type  of  referrals  made 
for  health  and  related  social  services,  includ- 
ing alcohol  and  drug  treatment  services,  and 
the  utilization  of  such  services  provided  by 
the  grantee;  and 

"(I)  the  incidence  of  developmental  disabil- 
ities. 

"(2)  EVALUATION.— 

"(A)  In  GENERAL.— The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  or 
private  entitles,  conduct  evaluations  to  de 
termine  the  Impact  of  programs  supported 
under  subsection  lai  on  the  criteria  specified 
in  subsection  (b).  and  not  less  than  once  dur- 
ing each  3-year  period,  prepare  and  submit  to 
the  appropriate  committees  of  Congress,  a 
report  concerning  the  results  of  such  evalua- 
tions. 
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"(B)  Contents. —The  evaluations  con- 
ducted under  subparagraph  (A),  shall  — 

"(i)  Include  a  summary  of  the  data  con- 
tained in  the  annual  reports  submitted  under 
subsection  (hi: 

"(ii)  assess  the  relative  effect. veness  of 
home  visiting  programs  located  in  urban  and 
rural  areas,  and  among  programs  utilizing 
differing  combinations  of  profe.'^.sionals  and 
trained  home  visitors,  to  meet  the  needs  of 
defined  target  service  populations,  and 

"(ill)  make  further  recommendations  nec- 
essary or  desirable  to  achieve  the  objectives 
Identified  in  subsection  (bi  through  home 
visiting  programs. 

••(1)  Confidentiality.— In  accordance  with 
applicable  State  law.  an  entity  receiving  a 
grant  under  this  section  shall  maintain  con- 
fidentiality with  respect  to  services  provided 
to  clients  under  this  section. 

■•(j)  Limitation.— Nothing  in  this  section 
shall  be  construed  to  permit  an  entity  re- 
ceiving a  grant  under  this  section  to  provide 
services  without  the  consent  of  the  client. 

■•'k)  .Authorization  ok  Ai-proi-hiations. 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  J30.000.000  for  the  1992 
fi.scal   year  and  such  sums  as   may   be  nec- 
essary for  subsequent  fiscal  years.'. 
TITLE  rv— CHILDHOOD  MENTAL  HEALTH 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Children's 
and   Communities'    Mental    Health   Systems 
Improvement  Act  of  1991  ". 
SEC.  402.  PURPOSE. 

It  is  the  purpose  of  this  title  to — 

(1)  provide  funds  to  States  for  the  develop- 
ment of  system.s  of  community  care  for  chil- 
dren and  adolescents  with  serious  emotional 
disturbance  that  will  provide  such  children 
and  adolescents  with  access  to  a  comprehen- 
sive range  of  services; 

(2)  ensure  that  such  services  are  provided 
in  a  cooperative  manner  by  all  appropriate 
public  and  nonprofit  private  entities  that 
provide  human  .services  in  the  community, 
including  entities  providing  mental  health 
services,  education,  special  education,  juve- 
nile justice  and  child  welfare  .services; 

(3)  ensure  that  each  child  or  adolescent 
shall  receive  such  services  according  to  an 
Individualized  plan,  developed  with  the  par- 
ticipation of  the  family  and,  as  appropriate. 
the  child  or  adolescent;  and 

(4)  provide  funding  for  mental  health  serv- 
ices provided  in  the  systems  referred  to  in 
this  section. 

SEC.  403.  ESTABLISHMENT  OF  PROGRAM  Of 
GRANTS  TO  STATES  WITH  RESPECT 
TO  COMPREHENSIVE  .MENTAI. 
HEALTH  SERVICES  FOR  CIIIIJJREN 
WITH  SERIOUS  EMOTIONAI.  HIS 
TURBANCE. 

Part  B  of  title  XLX  (42  U.S.C.  300x  et  seq.) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3— Comprehensive    Mental    Health 
Services  for  Children  With  Serious  Emo- 
tional Disturbance 
"SEC.  1928.  CATEGORICAL  GRANTS  TO  STATES. 

"(a»  In  Gknerai,.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration, shall  make  grants  to  States  for 
the  purpose  of  providing  comprehensive  com- 
munity mental  health  services  to  children 
with  serious  emotional  disturbance.  The  Sec- 
retary may  make  such  a  grant  to  a  State 
only  if  the  State  makes  each  of  the  agree- 
ments described  in  this  subpart. 
■•(b)  Considkration.s  in  Making  Grants.— 
■•(1)  Rkquikement  of  status  as  grantee 

regarding  ni.oCK  grants  UNUEH  SUHl'ART  1.— 


The  Secretary  may  not  make  a  grant  under 
sutjsection  lai  unless  the  State  involved  is 
receiving  payments  under  subpart  1. 

■■(2)  CERTAIN  con.sidkrations.- In  making 
grants  under  subsection  (a),  the  Secretary 
shall- 

■■(Ai  equitably  allocate  assistance  made 
available  under  this  subpart  among  the  prin- 
cipal geographic-  regions  of  the  United 
States, 

'■(B)  equitably  allocate  such  assistance  be- 
tween States  that  are  predominantly  urban 
and  those  which  are  nonurban;  and 

"(C)  consider  the  e.xtent  to  which  the  State 
involved  has  a  need  for  the  grant. 

"(c)  Matching  Funds.-- 

■■(1)  In  general.  -To  be  eligible  to  receive 
a  grant  under  this  subpart  the  State  in- 
volved shall,  with  respect  to  the  costs  to  be 
Incurred  by  the  State  In  carrying  out  the 
purpose  described  in  subsection  (a),  agree  to 
make  available  (directly  or  through  dona- 
tions from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than— 

"(A)  25  percent  of  such  costs  in  the  first 
year  in  which  the  State  receives  such  a 
grant; 

■■(B)  30  of  such  cost.s  In  the  second  year  in 
which  the  State  receives  such  a  grant; 

(C)  40  of  such  costs  in  the  third  year  in 
which  the  State  receives  such  a  grant: 

■'(D)  55  of  such  costs  In  the  fourth  year  in 
which  the  .State  receives  such  a  grant;  and 

■'(E)  70  of  such  costs  in  the  fifth  year  in 
which  the  State  receives  such  a  grant. 

••(2)  DtrrEK.MiNATiON  OF  amount  ok  non-ked- 
eral  conthiuution. 

■•(A)  In  general.  Non-Federal  contribu- 
tions required  in  paragraph  (1)  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amount-s  pro- 
vided by  the  Federal  Government,  oi^  services 
assisted  or  subsidized  to  any  significant  e.\- 
tent  by  the  P'ederal  Government,  may  not  be 
Included  in  determining  the  amount  of  such 
non-Feileral  contributions. 

■■(B)  Period  ok  determination.— In  making 
a  determination  of  the  amount  of  non-Fed- 
eral contribution.s  for  purposes  of  subpara- 
graph (A),  the  Secretary  may  include  only 
non-Federal  contributions  in  excess  of  the 
average  amount  of  non-Federal  contribu- 
tions made  by  the  State  involved  toward  tl-e 
purpose  described  in  subsection  (a)  for  the  2- 
year  period  preceding  the  first  fiscal  year  for 
which  the  State  receives  a  grant  under  such 
section. 

"SEC.  1928A  REQUIREMENTS  WITH  RESPECT  TO 
CARRYING  OUT  PURPOSE  OF 
GRANTS, 

"(a)  Systems  ok  Co.mpkehensive  Care.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section  a  State  shall,  with 
I'espect  to  children  with  serious  emotional 
disturbance,  agree  to  carry  out  the  purpose 
described  in  section  1928(a)  only  through  es- 
tablishing and  operating  one  or  more  sys- 
tems of  care  for  making  each  of  the  mental 
health  sei-vices  specified  in  subsection  (c) 
available  to  each  child  that  is  provided  ac- 
cess to  the  system.  In  providing  for  such  a 
system,  the  St.ate  may  make  grants  to,  and 
enter  into  contracts  with,  public  and  non- 
profit private  entities. 

"(2)  Structure  ok  system.— To  be  eligible 
to  receive  a  grant  under  this  section  a  State 
shall,  with  respect  to  a  system  of  care  under 
paragraph  (1),  agree — 

"(A)  to  establish  such  system  in  a  commu- 
nity selected  by  the  .State; 

■'(B)  that  such  system  will  be  managed  by 
such  public  and  nonprofit  private  entities  in 
the  community  us  are  neces.sary  to  ensure 


that  each  of  the  services  specified  in  sub- 
section (c)  is  available  to  each  child  that  is 
provided  access  to  the  system; 

"(C)  that  such  system  will  be  established 
pursuant  to  agreements  entered  into  be- 
tween such  entities  and  the  State: 

"(D)  to  coordinate  the  provision  of  the 
services  of  the  system:  and 

■■(E)  to  establish  a  local  office  in  each  sys- 
tem whose  functions  are  to  serve  as  the  loca- 
tion through  which  children  are  provided 
with  access  to  the  system,  to  coordinate  the 
provision  of  services  of  the  system,  and  to 
provide  Information  to  the  public  regarding 
the  system. 

"(3)  Collaboration  of  local  public  enti- 
ties—To  be  eligible  to  receive  a  grant  under 
this  subpart  a  State  shall,  for  purposes  of  the 
establishment  and  operation  of  a  system  of 
care  under  paragraph  (1).  agree  to  ensure  col- 
laboration among  all  appropriate  public  en- 
tities that  provide  human  services  in  the 
community  in  which  the  system  is  estab- 
lished, including  public  entitles  providing 
mental  health  services,  education,  special 
education,  juvenile  justice  and  child  welfare 
services. 

■■(b)  Limitation  on  Age  of  Children  Eligi- 
ble KOR  Services  From  the  System.— To  be 
eligible  to  receive  a  grant  under  this  sub- 
part, a  State  shall  agree  that  a  system  of 
care  established  under  subsection  (a)  will 
provide  services  only  to  Individuals  who  are 
not  more  than  21  years  of  age. 

■■(c)  Required  Mental  Health  Services 
OK  Sy.stem.— To  be  eligible  to  receive  a  grant 
under  this  subpart,  a  State  shall  agree  that 
mental  health  services  provided  by  a  .system 
of  care  under  subsection  (a)  will  include, 
with  respect  to  serious  emotional  disturb- 
ance in  a  child  — 
■■(1)  diagnostic  and  evaluation  seivices; 
■■(2)  outpatient  services  provided  in  a  clin- 
ic, office,  school,  home  or  other  appropriate 
location,  including  individual,  group  and 
family  counseling  services,  profe.ssional  con- 
sultation, and  review  and  management  of 
medications: 

'■(3)  emergency  services,  available  24-hours 
a  day,  7  days  a  week; 

■■(4)  intensive  home-based  services  for  chil- 
dren and  their  families  when  the  child  Is  at 
imminent  risk  of  out-of-home  placement; 
"(5)  intensive  day-treatment  services: 
"(6)  respite  care; 

"(7)  therapeutic  foster  care  services,  and 
services  in  therapeutic  foster  family  homes 
or  individual  therapeutic  residential  homes, 
and  group  homes  caring  for  not  more  than  10 
children:  and 

■■(8)  assisting  the  child  in  making  the  tran- 
sition from  the  services  received  as  a  child 
to  the  services  to  be  received  as  an  adult. 

■'(d)  Required  Arrangements  Regarding 
Other  Appropriate  Services.— 

■•(1)  In  general. -To  be  eligible  to  receive 
a  grant  under  this  subpart  a  State  shall 
agree  that — 

■■(A)  a  system  of  care  under  subsection  (a) 
will  enter  into  a  memorandum  of  under- 
standing with  each  of  the  providers  specified 
in  paragraph  (2)  in  order  to  facilitate  the 
availability  of  the  services  of  the  provider 
involved  to  each  child  admitted  to  the  sys- 
tem; and 

■'(B)  the  grant  under  section  1928(a),  and 
the  non-Federal  contributions  made  with  re- 
spect to  the  grant,  will  not  be  expended  to 
pay  the  costs  of  providing  such  services  to 
any  individual. 

■•(2)  Specification  of  services.— The  pro- 
viders referred  to  in  paragraph  (1 )  are  provid- 
ers of  medical  .services  other  than  mental 
health   services,    providers   of  education   in- 


cluding special  education,  providers  of  voca- 
tional counseling  and  vocational  rehabilita- 
tion services,  and  providers  of  protection  and 
advocacy  services  with  respect  to  mental 
health, 

"(3)  Provision  of  services  of  certain  pro- 
grams.— To  be  eligible  to  receive  a  grant 
under  this  subpart  a.  State  shall  agree  that  a 
system  of  care  under  subsection  (a)  will,  for 
purposes  of  paragraph  (1),  enter  into  a 
memorandum  of  understanding  regarding  the 
provision  of — 

"(A)  services  available  pursuant  to  title 
XIX  of  the  Social  Security  Act,  Including 
services  regarding  early  periodic  screening, 
diagnosis,  and  treatment; 

"(B)  services  available  under  parts  B  and  H 
of  the  Individuals  with  Disabilities  Edu- 
cation Act;  and 

"(C)  services  available  under  other  appro- 
priate programs,  as  Identified  by  the  Sec- 
retary. 

"(e)  General  provisions  Regarding  Serv- 
ices OF  SYSTEM.— 

"(1)  Case  management  services.— To  be  el- 
igible to  receive  a  grant  under  this  subpart  a 
State  shall  agree  that  a  system  of  care  under 
subsection  (a)  will  provide  for  the  case  man- 
agement of  each  child  admitted  to  the  sys- 
tem in  order  to  ensure  that — 

"(A)  the  services  provided  through  the  sys- 
tem to  the  child  are  coordinated  and  that 
the  need  of  each  such  child  for  the  services  is 
periodically  reassessed; 

"(B)  Information  is  provided  to  the  family 
of  the  child  on  the  extent  of  progress  being 
made  toward  the  objectives  established  for 
the  child  under  the  plan  of  services  imple- 
mented for  the  child  pursuant  to  section 
I928B;  and 

"(C)  the  system  provides  assistance  with 
respect  to — 

"(1)  establishing  the  eligibility  of  the 
child,  and  the  family  of  the  child,  for  finan- 
cial assistance  and  services  under  Federal, 
State,  or  local  programs  providing  for  health 
services,  mental  health  services,  education 
including  special  education,  social  services, 
or  other  services;  and 

"(ii)  seeking  to  ensure  that  the  child  re- 
ceives appropriate  services  available  under 
such  programs. 

"(2)  Other  provisions.— To  be  eligible  to 
receive  a  grant  under  this  subpart  a  State 
shall  agree  that  a  system  of  care  under  sub- 
section (a),  in  providing  the  services  of  the 
system,  will — 

"(A)  provide  the  services  of  the  system  in 
the  cultural  context  that  is  most  appropriate 
for  the  child; 

"(B)  ensure  that  individuals  providing 
services  to  the  child  can  effectively  commu- 
nicate with  the  child  and  with  the  child's 
family,  either  directly  or  through  inter- 
preters; 

"(C)  provide  the  services  without  discrimi- 
nating against  the  child  or  the  family  of  the 
child  on  the  basis  of  race,  religion,  national 
origin,  sex,  disability,  or  age; 

"(D)  seek  to  ensure  that  each  child  that  is 
provided  access  to  the  system  of  care  re- 
mains In  the  least  restrictive,  most  nor- 
mative environment  that  is  clinically  appro- 
priate; and 

"(E)  provide  outreach  services  to  inform 
Individuals,  as  appropriate,  of  the  services 
available  from  the  system.  Including  identi- 
fying children  with  serious  emotional  dis- 
turbance who  are  In  the  early  stages  of  such 
emotional  disturbance. 

"(f)  Restrictions  on  Use  of  Grant.— To  be 
eligible  to  receive  a  grant  under  this  subpart 
a  State  shall  agree  that  the  grant  under  such 
subpart,  and  the  non- Federal  contributions 


made  with  respect  to  the  grant,  will  not  be 
expended— 

"(1)  to  purchase  or  improve  real  property 
(including  the  construction  or  renovation  of 
facilities): 

"(2)  to  provide  for  room  and  board  in  resi- 
dential programs  serving  8  or  fewer  children: 

"(3)  to  provide  for  room  and  board  or  any 
other  services  or  expenditures  associated 
with  care  of  children  in  long-term  residen- 
tial treatment  centers  serving  more  than  8 
children  or  In  inpatient  hospital  .settings;  or 

"(4)  to  provide  for  the  training  of  any  indi- 
vidual, except  training  authorized  in  section 
1928C(b)(2). 
"SEC.  I928B.  DEVELOPHENT  OF  SERVICE  PLANS. 

"(a)  In  General.— To  be  eligible  to  receive 
a  grant  under  this  subpart  a  State  shall 
agree  that  a  system  of  care  under  section 
1928A(a)  will  establish,  for  each  child  that  is 
provided  access  to  the  system,  a  multidisci- 
plinary  team  of  appropriately  qualified  indi- 
viduals who  provide  services  through  the 
system,  including,  as  appropriate,  mental 
health  services,  other  health  services,  edu- 
cation, social  services  and  vocational  coun- 
seling and  vocational  rehabilitation.  Such 
teams  will  ensure,  for  each  child  that  is  pro- 
vided access  to  the  system  that^ 

"(1)  an  Individualized  Services  Plan  is  de- 
veloped and  implemented  with  the  participa- 
tion of  the  family  of  the  child  involved  and, 
unless  clinically  inappropriate,  with  the  par- 
ticipation of  the  child,  that  meets  the  re- 
quirements of  subsection  (b); 

"(2)  an  Individualized  Education  Program, 
or  an  Individual  Family  Services  Plan,  is  de- 
veloped for  the  child  pursuant  to  the  require- 
ments of  the  Individuals  with  Disabilities 
Education  Act  and  the  requirements  of  sub- 
section (b);  or 

"(3)  a  combination  of  such  plans  are  devel- 
oped which,  taken  together,  will  meet  the  re- 
quirements of  subsection  (b). 

"(b)  Treatment  of  Children.— 

"(1)  Treatment  of  children  for  which  a 
PROGRAM  IS  established.— For  any  child  for 
whom  the  school  system  has  developed  an  In- 
dividualized Education  Program,  the  system 
of  care  under  section  1928A(a)  will  specify 
the  services  which  are  to  be  available  to  the 
child  in  accordance  with  such  Program  and 
identify  and  state  any  additional  needs  of 
the  child  for  services  available  pursuant  to 
section  1928A  through  the  system,  provide 
for  the  provision  of  services  to  meet  such  ad- 
ditional needs  of  the  child  in  accordance 
with  the  requirements  of  subsection  (o,  and 
describe  how  the  system  will  coordinate 
these  additional  services  with  the  services 
provided  pursuant  to  the  child's  Individual- 
i'.ed  Education  Program. 

"(2)  Treatment  of  children  koh  which  no 
PROGRAM  IS  establlshed.— For  any  child  for 
whom  an  Individualized  Education  Program 
has  not  been  established,  the  system  of  care 
under  section  1928A(a)  will  ensure  that  an 
appropriate  assessment  is  made  (or  has  been 
made  within  the  past  6  months)  of  the  child's 
need  for  special  education  and  related  ser\'- 
ices  under  the  Individuals  with  Disabilities 
Education  Act.  If  such  assessment  results  in 
the  child's  not  being  eligible  for  special  edu- 
cation and  related  services  under  the  Indi- 
viduals with  Disabilities  Education  Act,  the 
system  shall  specify  and  provide  services  to 
the  child  in  accordance  with  subsection  (c). 

■'(c)  Contents  of  Plan.— To  be  eligible  to 
receive  a  grant  under  this  subpart  a  State 
shall  agree  that  the  individualized  plan 
under  subsection  (a)  for  a  child  will— 

"(1)  identify  and  state  the  needs  of  the 
child  for  the  services  available  pursuant  to 
section  1928A  through  the  system; 


"(2)  provide  for  each  of  such  services  that 
are  appropriate  to  the  circumstances  of  the 
child,  including,  except  in  the  case  of  chil- 
dren who  are  less  than  14  years  of  age,  the 
provision  of  appropriate  vocational  counsel- 
ing and  transition  services,  as  defined  in  sec- 
tion 602A(19)  of  the  Individuals  with  Disabil- 
ities Education  Act; 

■■(3)  establish  objectives  to  be  achieved  re- 
garding the  needs  of  the  child  and  the  meth- 
odology for  achieving  the  objectives: 

■'(4)  be  reviewed  and,  as  appropriate,  re- 
vised not  less  than  once  each  year  by  the 
multldlsclplinary  team  pursuant  to  section 
I928B(a);  and 

"(5)  designate  an  individual  to  be  respon- 
sible for  providing  case  management  re- 
quired in  section  1928A(e)(l),  or  certify  that 
case  management  services  will  be  provided 
to  the  child  as  part  of  the  child's  Individual- 
ized Education  Program  or  Individual  Fam- 
ily Services  Plan. 
"SEC.  1928C.  ADDITIONAI.  PROVISIONS. 

"(a)  Establishment  ok  System  ok  Care 
During  Fir.st  Two  Years  ok  Grant.— To  be 
eligible  to  receive  a  grant  under  this  subpart 
a  State  shall  agree  that  the  State  will  estab- 
lish not  less  than  1  system  of  care  under  sec- 
tion 1928A(a)  during  the  first  2  fiscal  years 
for  which  the  State  receives  payments  under 
the  grant. 

"(b)  Optional  Services —In  addition  to 
services  described  in  subsection  (c)  of  section 
1928A.  a  system  of  care  under  subsection  (a) 
of  such  section  may,  in  expending  a  grant 
under  section  1928(ai.  provide  for— 

"(1)  preliminary  asse.ssments  to  determine 
whether  a  child  should  be  provided  with  ac- 
cess to  the  system,  including,  when  re- 
quested by  the  family  of  the  child,  an  inde- 
pendent assessment  of  the  need  of  the  child 
for  special  education  and  related  services,  as 
defined  in  the  Individuals  with  Disabilities 
Education  Act; 

■■(2)  training  in  the  provision  of  foster  care 
or  group  home  care,  in  the  provision  of  in- 
tensive home-based  services  and  intensive 
day  treatment  services  under  section 
1928A(c)(7),  and  in  the  development  of  indi- 
vidualized plans  for  purposes  of  section 
1928B: 

"(3)  recreational  activities  for  children 
that  are  provided  access  to  the  system;  and 

■■(4)  such  other  services  as  may  be  appro- 
priate in  providing  for  the  comprehensive 
needs  with  respect  to  mental  health  of  chil- 
dren with  serious  emotional  disturbances. 

"(c)  Representation  on  State  Planning 
Council.— In  the  case  of  a  State  where  the 
State  mental  health  authority  is  responsible 
for  administration  of  services  to  children 
and  youth  with  emotional  disturbance,  such 
StAte.  to  be  eligible  to  receive  a  grant  under 
this  subpart,  shall  agree  that  the  mental 
health  planning  council  established  pursuant 
to  section  1916(e)  will  include  as  members  of 
the  council  a  ratio  of  parents  of  children 
with  serious  emotional  disturbances  to  other 
members  of  the  council  that  is  sufficient  to 
provide  adequate  representation  of  such  chil- 
dren in  the  deliberations  of  the  council, 

'■(e)  Limitation  on  I.mtosition  ok  Fees  for 
Services.— To  be  eligible  to  receive  a  grant 
under  this  subpart  a  State  shall  agree  that, 
if  a  charge  Is  imposed  for  the  provision  of 
services  under  a  grant  under  sucn  subpart, 
such  charge— 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the  pub- 
lic; 

■■(2i  will  be  adjusted  to  reflect  the  income 
of  the  family  of  the  child  involved; 

■■(3)  will  not  be  imposed  on  any  child  whose 
family  has  income  and  resources  of  equal  to 
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or  less  than  100  percent  of  the  official  pov 
erty  line,  as  established  by  the  Director  of 
the  Office  of  Manairement  and  Budget  and  re- 
vised by  the  Secretary  In  accordani:e  with 
section  673(2)  of  the  Omnibus  BudK'et  Rec- 
onciliation Act  of  1981:  and 

"(4)  will  not  be  imposed  on  any  child  with 
respect  to  services  described  in  the  Individ- 
ualized Education  Program  for  the  child. 

"(O  Relationship  to  lTf:Ms  and  Services 
Under  Other  Programs. -To  be  eligible  to 
receive  a  grant  under  this  .subpart  a  State 
shall  agree  that  the  grant,  and  the  non-Fed- 
eral contributions  made  with  respect  to  the 
grant,  will  not  be  expended  to  make  payment 
for  any  item  or  service  to  the  e.xtent  that 
payment  ha.s  been  made,  or  can  reasonably 
be  expected  to  be  made,  with  respect  to  such 
item  or  service— 

■vi)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram: or 

"(2)  by  an  entity  that  provides  health  serv- 
ices on  a  prepaid  basis. 

"(g)  Ll.MlTATlON  ON  ADMINISTRATIVE  EX- 
PENSES.—To  be  eligible  to  receive  a  grant 
under  this  subpart  a  State  shall  agree  that 
not  more  than  2  percent  of  the  grant  under 
such  section  will  be  expended  for  State  ad- 
ministrative expenses  with  respect  to  the 
grant. 

"(h)  Rei-orts  to  Sbchctary. -To  be  eligi- 
ble to  receive  a  grant  under  this  subpart  a 
State  shall  agree  that  the  State  involved 
will  annually  submit  to  the  Secretary  a  re- 
port on  the  activities  of  the  Suite  under  the 
grant  that  includes  a  description  of  the  num- 
ber of  children  that  are  provided  access  to 
systems  of  care  operated  pui-suant  to  the 
grant,  the  demographic  characteristics  of 
the  children,  the  types  and  costs  of  services 
provided  pursuant  to  the  grant,  estimates  of 
the  unmet  need  for  such  .services  in  the  State 
(as  demonstrated  through  supporting  evi- 
dence and  a  description  of  how  such  evidence 
was  obtained).  an(l  the  manner  In  which  the 
grant  has  been  expended  toward  the  estab- 
lishment of  a  State-wide  system  of  care  for 
children  with  serious  emotional  disturbance, 
and  such  other  information  as  the  .Secretary 
may  require  with  respect  to  the  grant. 

"(i)  Descripfion  oe  Intk.ndki)  Uses  ok 
Grant.  -The  Secretary  may  not  make  a 
grant  under  section  1928(a)  unless 

■(1)  the  State  involved  submit.s  to  the  Sec- 
retary a  description  of  the  purposes  for 
which  the  State  intends  to  expend  the  grant; 

"(2)  the  description  identifies  the  popu- 
lations, areas,  and  localities  in  the  State 
with  a  need  for  services  under  this  section; 
and 

"(3)  the  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the  man- 
ner in  which  the  services  and  activities  will 
be  coordinated  with  any  similar  services  or 
activities  of  public  or  nonprofit  entities. 

"(j)      REyUlRKMENT     OF      .Al'I'l.lCATION.      The 

Secretary  may  not  make  a  grant  under  sec- 
tion 1928(a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary,  the  ap- 
plication contains  the  description  of  in- 
tended uses  required  in  subsection  (i),  and 
the  application  is  in  such  form,  is  made  In 
such  manner,  and  contains  such  agreements, 
assurances,  and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 
"SEC.  192«D.  GENERAL  PROVISIONS. 

"(a)  Duration  ok  Sli'I'ort  Regarding  Sys- 
TE.Ms  OF  Care. —The  period  during  which 
payments  are  made  to  a  State  from  a  grant 
under  section  1928iai  may  not  exceed  5  fiscal 
years. 
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■(b)    Expansion    of    Systems    of    Care 
Across  the  State.  - 

"(1)  In  general. —The  Secretary  may  not 
make  a  grant  under  section  1928(a),  for  the 
thiri!.  fourth  or  fifth  year  to  a  State  unless— 

■■(A)  the  State  provides  assurances  satis- 
factory to  the  Secretary  that  it  has  a  plan 
for  achieving  long-term  financial  support  for 
systems  of  comprehensive  care  (as  described 
in  section  1928A(a)  and  funded  through  this 
Act):  and 

"(B)  the  State  is  making  progress  satisfac- 
tory to  the  Secretary  to  expand  access  to 
such  systems  in  all  areas  of  the  State. 

■  (2)  COMPLIANCE. -In  making  determina- 
tions on  State  compliance  under  this  sub- 
section, the  Secretary  shall  assess  the 
changes  being  planned  and  being  made  by 
the  State  in  the  organization,  financing  and 
delivery  of  children's  services.  Such  assess- 
ment shall  be  based  on  a  demonstration  by 
the  State  that  it  is— 

"(A)  fully  using  existing  resources; 

"(B)  taking  actions  to  secure  additional  fi- 
nancing from  mental  health,  child  welfare, 
juvenile  justice.  State  and  Federal  education 
programs,  Medicaid,  and  other  programs; 

"(Ci  implementing  effective  case-manage- 
ment systems  to  assure  that  children  and 
their  families  receive  appropriate  care;  and 

"(D)  expanding  such  services  in  commu- 
nities beyond  the  demonstration  area. 
The  Secretary  shall  also  tAke  into  account 
such  factors  as  the  development  of  multi- 
agency  and  State  community  partnership 
agreements,  community-wide  Interagency 
agreements  outlining  respective  roles  and  re- 
sponsibilities of  local  mental  health,  child 
welfare,  education,  including  special  edu- 
cation, and  juvenile  justice  agencies, 
changes  in  State  statutes  and  related  policy 
developments  that  will  facilitate  expansions 
of  children's  services. 

"(C)  TECHNICAL  ASSLSTANCE.— 

"(1)  In  c.eneral.  The  Secretary  shall, 
upon  the  request  of  a  State  receiving  a  grant 
under  section  1928(a) — 

"(A)  provide  technical  assistance  to  the 
State  regarding  the  process  of  submitting  to 
the  Secretary  applications  for  giants  under 
section  1928(a); 

"(B)  provide  to  the  State,  and  to  local  sys- 
tems of  care  established  under  section 
l928A(a).  training  and  technical  assistance 
with  respect  to  the  planning,  development, 
and  operation  of  systems  of  care  pursuant  to 
section  1928A. 

"(2)  ALTHORITY  for  grants  and  CON- 
TRACTS.- The  Secretary  may  provide  tech- 
nical assistance  under  subsection  (a)  directly 
or  through  grants  to,  or  contracts  with,  pub- 
lic and  nonprofit  private  entities. 

"(d)  Evaluations  and  Reports  by  Sec- 
retary.— 

"(1)  In  general.  -The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  or 
private  entities,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
section  1928(a).  The  evaluations  shall  assess 
the  effectiveness  of  the  systems  of  care  oper- 
ated pursuant  to  such  section,  including  lon- 
gitudinal studies  of  outcomes  of  services  pro- 
vided by  such  systems,  other  studies  regard- 
ing such  outcomes,  the  effect  of  activities 
under  this  subpart  on  the  utilization  of  hos- 
pital and  other  institutional  settings,  the 
barriers  to  and  achievements  resulting  from 
interagency  i  ollaboration  in  providing  com- 
munity-based .services  to  children  with  seri- 
ous emotional  disturbance,  and  assessments 
by  parents  of  the  effectiveness  of  the  sys- 
tems of  care. 

"(2)  Report  to  congress. --The  Secretary 
shall,  not  later  than  1  year  after  the  date  on 


which  amounts  are  first  appropriated  under 
subsection  (f).  and  annually  thereafter,  pre- 
pare and  submit  to  the  appropriate  commit- 
tees of  Congress  a  report  summarizing  eval- 
uations carried  out  pursuant  to  paragraph  (1) 
during  the  preceding  fiscal  year  and  making 
such  recommendations  for  administrative 
and  legislative  initiatives  with  respect  to 
this  section  as  the  Secretary  determines  to 
be  appropriate. 

"(e)  Definitions.— For  purposes  of  this 
subpart- 

■■(1)  Child. —The  term  child'  means  an  in- 
dividual not  more  than  21  years  of  age. 

•'(2)  Family.— The  term  'family',  with  re- 
spect to  a  child  admitted  to  a  system  of  care 
under  section  1928A(a),  means — 

"(A)  the  legal  guardian  of  the  child;  and 

"(B)  as  appropriate  regarding  mental 
health  services  for  the  child,  the  parents  of 
the  child  (biological  or  adoptive,  as  the  ca.se 
may  be)  and  any  foster  parents  of  the  child. 

"(3)  Serious  e.motional  disturbance.— The 
term  'serious  emotional  disturbance'  in- 
cludes, with  respect  to  a  child,  any  child  who 
has  a  serious  emotional,  serious  behavioral, 
or  serious  mental  disorder. 

"(f)  FuSlDlNG.— 

"(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorized  to  be  appropriated 
JIOO.000,000  for  fiscal  year  1992.  $200,000,000  for 
fiscal  year  1993,  and  $300,000,000  for  fiscal 
year  1994. 

"(2)  Set-aside  regarding  technical  as- 
sistance.— Of  the  amounts  appropriated 
under  paragraph  (I)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  not  less  than 
$3,000,000  for  the  purpose  of  carrying  out  sub- 
section (c). 

"(3)    Limitation    on    initial    number    of 
GRANTS.- For  fiscal  year  1992.  the  Secretary 
may   not  make   more   than   10  grants  under 
.section  1928(a). 
"SEC.  1928E.  EFFECT  ON  OTHER  LAWS. 

"Nothing  in  this  subpart  shall  be  con- 
strued as  limiting  the  rights  of  a  child  with 
a  serious  emotional  disturbance  under  the 
Individuals  with  Disabilities  Education 
Act.". 

TITLE  V— STUDIES 
SEC.  501.  STUDY  ON  PRIVATE  SECTOR  DEVELOP- 
MENT OF  PIIARMACOTHERA 
PEUTICS. 

(a)  In  General.  -The  Director  of  the  Na- 
tional Institute  on  Drug  Abuse  shall  prepare 
a  report  on  the  role  of  the  private  sector  in 
the  development  of  anti-addiction  medica- 
tions. Such  report  shall  contain  legislative 
proposals  designed  to  encourage  private  sec- 
tor development  of  anti-addiction  medica- 
tions. 

(b)  Submission.— The  report  described  in 
subsection  (a)  shall  be  submitted  to  the  ap- 
propriate committees  of  the  Congress  not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act. 

SEC.  502.  STUDY  ON  MEDICATIONS  REVIEW  PROC- 
ESS REFORM. 

(a)  In  Generai,.- The  Commissioner  of  the 
Food  and  Drug  Administration,  in  consulta- 
tion with  the  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  shall  prepare  a  report  on 
the  process  by  which  anti-addiction  medica- 
tions receive  marketing  approval  from  the 
Food  and  Drug  Administration.  Such  report 
shall  assess  the  feasibility  of  expediting  the 
marketing  approval  process  in  a  manner  con- 
sistent with  public  safety. 

(b)  Submission.- The  report  described  in 
subsection  (a)  shall  be  submitted  to  the  ap- 
propriate committees  of  the  Congress  not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act. 


SEC.  503.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Medica- 
tions Development  Division  of  the  National 
Institute  on  Drug  Abuse  shall  devote  special 
attention  and  adequate  resources  to  achieve 
the  following  urgent  goals— 

(1)  the  development  of  medications  in  addi- 
tion to  methadone; 

(2)  the  development  of  a  long-acting  nar- 
cotic antagonist; 

(3)  the  development  of  agents  for  the  treat- 
ment of  cocaine  abuse  and  dependency,  in- 
cluding those  that  act  as  a  narcotic  antago- 
nist; 

(4)  the  development  of  medications  to  treat 
addiction  to  drugs  that  are  becoming  in- 
creasingly prevalent,  such  as  methaniphet- 
amine; 

(5)  the  development  of  additional  medica- 
tions to  treat  safely  pregnant  addicts  and 
their  fetuses;  and 

(6)  the  development  of  medications  to  treat 
the  offspring  of  addicted  mothers. 

SEC.  504.  REPORT  BY  THE  INSTITUTE  ON  MEDI- 
CINE. 

(a)  Pharmacotherapy  Review  Panel.— Not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse  shall  estab- 
lish a  panel  of  independent  experts  in  the 
field  of  pharmacotherapeutic  treatment  of 
drug  addiction  to  assess  the  national  strat- 
egy for  developing  such  treatments  and  to 
make  appropriate  recommendations  for  the 
improvement  of  such  strateg.v. 

(b)  REl'ORT.  -Not  later  than  .January  1, 
1993,  the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Science  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  that  sets  forth  - 

(1)  the  recommendations  of  the  panel  es- 
tablished under  subsection  (a); 

(2)  the  state  of  the  scientific  knowledge 
with  respect  to  pharmacotherapeutic  treat- 
ment of  drug  addiction; 

(3)  the  assessment  of  the  Institute  of  Medi- 
cine of  the  progress  of  the  Nation  toward  the 
development  of  safe,  efficacious  pharma- 
cological treatments  for  drug  addiction;  and 

(4)  an.v  other  information  determined  ap- 
propriate by  the  Institute  of  Medicine. 

(c)  Availability.— The  report  prepared 
under  subsection  (b)  shall  be  made  available 
for  u.se  by  the  general  public. 

SEC.  505.  DEFINITION  OF  SERIOUS  MENTAL  ILL 
NESS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  develop  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress— 

(1)  a  uniform  definition  of"serious  mental 
illness";  and 

(2)  a  recommendation  for  standardized 
methods  that  may  be  utilized  by  States  to 
estimate  the  incidence  and  prevalence  of 
mental  illness. 

SEC.  506.  PROVISION  OF  MENTAL  HEALTH  SERV- 
ICES TO  INDIVroUALS  IN  CORREC- 
TIONAL FACILITIES. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration,  acting  jointly  with 
the  Director  of  the  National  Institute  for 
Mental  Health,  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port concerning  the  most  effective  methods 
for  providing  mental  health  services  to  indi- 
viduals residing  in  correctional  facilities, 
and  the  obstacles  to  providing  such  services. 
SEC.  507.  STUDY  OF  BARRIERS  TO  TREATMENT 
COVERAGE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Health 


and  Human  Services  shall  prepare  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  concerning  the  barriers  to  in- 
surance coverage  for  substance  abuse  treat- 
ment, that  shall  include  an  assessment  of 
the  effect  of  managed  care  on  the  quality 
and  financing  of  these  services. 
SEC.  S08.  REPORT  ON  FETAL  ALCOHOL  SYN 
DROME. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  concerning  the  prevalence  of. 
and  Federal  efforts  to  combat,  fetal  alcohol 
syndrome. 
SEC.  509.  REPORT  ON  RESEARCH. 

The  Director  of  the  National  Institutes  of 
Health  shall  annually  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port concerning  the  status  of  behavioral  and 
services-related  research  at  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health. 

motion  offered  by  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  1306, 
and  to  insert  in  lieu  thereof  the  provisions  of 
H.R.  3698.  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  gentleman  from  California  [Mr. 
Waxman]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Public  Health  Service  Act 
with  respect  to  services  for  mental 
health  and  substance  abuse,  includint? 
establishint;  separate  block  tyrants  to 
enhance  the  deliver.v  of  such  services." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3698)  was 
laid  on  the  table. 

appointment  of  conferees  on  S.  1306 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendment  to  the  Senate 
bill.  S.  1306.  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  t^en- 
tleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  followinR'  conferees  and  re- 
serves the  right  to  appoint  additional 
conferees:  Messrs.  Dingkll.  Waxman. 
Rowland,  IjEnt.  and  Bliley. 

There  was  no  objection. 
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States;  which  was  read  and.  together 
with  the  accompan.ying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed; 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etar.v  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Gkorgk  Bush, 


The  White  House,  March  20. 1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-207) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  mes.sage 
from     the     President     of    the     United 


AUTHORIZING  SUNDRY  RESCIS- 
SION MESSAGES  TO  BE  LAID  BE- 
FORE THE  HOUSE  EN  GROS 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  lay  before  the  House 
en  pros  the  rescission  messages  trans- 
mitted b,v  the  President  and  received 
b.v  the  Clerk  on  March  20.  1992,  and 
that  the  messages  be  considered  as 
read  when  laid  down. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  messages  will  be  printed 
as  separate  House  documents  and  sepa- 
rately referred  to  the  Committee  on 
Appropriations  and  separately  indi- 
cated in  the  Record  and  Journal. 

There  was  no  objection. 

Pursuant  to  the  foregoing  unani- 
mous-consent authority,  the  texts  of 
the  messages  are  as  follows,  and  each 
message,  together  with  the  accompany- 
ing papers,  is  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  AGRI- 

CULTURE-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO,  102  208) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.3  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  Hou.se.  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102  209) 

To  the  Congress  of  the  United  States: 
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March  24,  1992 


March  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


In  accordance  with  the  Conjjrressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling- 50.5  million  in  budtr- 
etary  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  arc  con- 
tained in  the  attached  report. 

George  Bush. 

The  White  House.  March  20.  1992. 


RESCISSION      RELATING      TO      THIO 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102  210) 

To  the  Congress  of  the  Uriited  States: 

In  accordance  with  the  Con^fressional 
Budget  and  Impoundment  Control  Act. 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.5  million  in  budtr- 
etary  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OK 

AGRICULTURE-  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102  211 1 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  52.7  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 


The  White  House,  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF 

AGRICULTURF^-MESSAGE      FROM 
THE   PRESIDENT  OF  THE   UNITED 
STATES  (H.  DOC.  NO.   102  212) 
To  the  Congress  of  the  United  States: 

In  accordance  with  ^he  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  50.4  million  in  budi,'-- 
etary  resources. 

The  proposed  rescission  affei.t.x  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  Whitk  Hoi:sk,  .\tarch  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OK 

AGRICULTURF/^  -MESSAGE  FHO.M 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102  213) 

To  the  Congress  of  the  United  States: 


In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $3.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 

The  White  House.  March  20.  1992. 


RESCISSION      RELATING      TO     THE 
DEPARTMENT  OF 

AGRICULTURE—MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-214) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  March  20. 1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF 

AGRICULTURE^  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-215) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bu.sh. 


The  White  House,  March  20.  1992. 

rescission    relating    to    the 
departmp:nt  of 

agriculture -message  from 
the  president  of  the  united 
states  (h.  doc.  no.  102  216) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewit  h  report  one  rescission 
proposal,  totaling  $0.8  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Depart:ment  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  Hoi'se.  Marcli  20.  1992. 


In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report, 

George  Bush. 

The  White  House.  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OP  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-218) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $39  thousand  in 
budgetary  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House,  March  20. 1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO,  102-219) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0,4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 


The  White  House,  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-220) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION      RELATING      TO      THE     RESCISSION      RELATING      TO      THE 


DEPARTMENT  OF  AGRI- 

CULTURE MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102  217) 

7*0  the  Congress  of  the  United  States: 


DEPARTMENT  OF  AGRI- 

CULTURE-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-221) 

To  the  Congre.'is  of  the  United  States: 


In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $49  thousand  in 
budgetary  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 

The  White  House,  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC,  NO.  102-222) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report, 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION     -RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H,  DOC.  NO.  102-223) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1374,  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 


The  White  House.  March  20.  1992. 


In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etar.y  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 

The  White  House.  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC,  NO.  102-224) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-225) 

To  the  Congress  of  the  United  States: 
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In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush, 

The  Wnn-E  House,  March  20.  1992 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC,  NO.  102-226) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House,  March  20.  1992 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-227) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $46  thousand  in 
budgetary  resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 


The  White  House.  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE!—MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102  228) 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-229) 

To  the  Co7igress  of  the  United  States: 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-230) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  March  20.  1992. 

RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-231) 

To  the  Co7igress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  1  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 


The  White  House.  March  20.  1992 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURES-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102  232) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC,  NO.  102  233) 

To  the  Congress  of  the  United  States: 
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In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling-  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Georgk  Bush. 

The  White  House.  March  20.  1992. 

RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-234) 

To  the  Congres.'i  of  the  United  State.^: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.6  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bu.sh. 
The  White  House.  March  20.  1992. 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1992 


March  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURES-MESSAGE    FROM    THE 
PRESIDENT       OF       THE       UNITED 
STATES  (H.  DOC.  NO.  102  235) 
Tu  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

Geohge  Bush. 


The  White  Housk.  March  20,  1992. 

RESCISSION      RELATING      TO      THE 
DEPARTMENT  OF  AGRI- 

CULTURE-MESSAGE    FROM    THE 
PRESIDENT       OF       THE       UNITED 
STATES  (H.  DOC.  NO.  102  236 1 
To  the  Congre.ss  of  the  United  Slates: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Agriculture.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House,  .March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-237) 

To  the  Congress  of  the  United  Stales: 


In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $547.7  million  in 
budgetary  resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment, The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 

The  White  House.  March  20.  1992. 
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RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-238) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1.974.  I  herewith  report  one  rescission 
proposal,  totaling  $1.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
T}|K  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-239) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  I97'».  I  herewith  report  one  rescission 
proposal,  totaling  $1.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion propo.'^al  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  -MES- 

SAGE FROM  THE  PRP:SIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102  240) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  1  herewith  report  one  rescission 
proposal,  totaling  $2.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-241) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House.  March  20. 1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-242) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-243) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  SI. 2  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.   102-244) 

To  the  Congre.ss  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $1.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 


velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House,  March  20. 1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-245) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $1.3  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-246) 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $3.9  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House.  March  20, 1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-247) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $2.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-248) 

To  the  Congress  of  the  United  States: 


In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $1.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 

The  White  House,  March  20,  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT- MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-249) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-250) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $1.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-251) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $1.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-252) 

To  the  Congress  of  the  United  States. 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contamed  in  the  at- 
tached report. 

George  Bush. 

The  WnrpE  House,  March  20. 1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-253) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush 
The  White  House.  .March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-254) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush, 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  -MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-255) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $1.5  million  in  budg- 
etary resouices. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
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velopment.  The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Georoe  Bush. 
The  White  House,  March  20.  1992. 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1992 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-256) 

To  the  Congress  of  the  United  States 

In  accordance  with  the  ConRressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.7  million  in  bud^r- 
etary  resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

Geohge  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-257) 

To  the  Congress  of  the  Untted  States: 

In  accordance  with  the  Cons^ressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totalinf^  Sl.O  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  Wkfte  House.  March  20,  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT -MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC 
NO.  102-258) 

To  the  Congress  of  the  United  Slates: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.8  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-259) 

To  the  Congress  of  the  United  States: 


In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  Housing  and  Urban  De- 
velopment. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

George  Bush. 

The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  THE  INTE- 
RIOR MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-260) 

To  the  Conqrexs  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $8.6  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  the  Interior.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  THE  INTE- 
RIOR MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-261) 

To  the  Congre.<;s  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $7.7  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  the  Interior.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
DEPARTMENT  OF  THE  INTE- 
RIOR MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.   102  262) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $2.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Department  of  the  Interior.  The  details 
of  this  rescission  proposal  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  .March  20.  1992. 

RESCISSION  RELATING  TO  THE 
CORPS  OF  ENGINEERS-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
263) 

To  the  Congress  of  the  United  States: 


In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $3.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Corps  of  Engineers.  The  details  of  this 
rescission  proposal  are  contained  in  the 
attached  report. 

George  Bush, 

The  White  House,  March  20, 1992. 


RESCISSION  RELATING  TO  THE 
CORPS  OF  ENGINEERS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
264) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $1.4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Corps  of  Engineers.  The  details  of  this 
rescission  proposal  are  contained  in  the 
attached  report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-265) 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $1,3  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Environmental  Protection  Agency.  The 
details  of  this  rescission  proposal  are 
contained  in  the  attached  report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-266) 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Environmental  Protection  Agency.  The 
details  of  this  rescission  proposal  are 
contained  in  the  attached  report. 

George  Bush. 
The  White  House.  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-267) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
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of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Environmental  Protection  Agency.  The 
details  of  this  rescission  proposal  are 
contained  in  the  attached  report. 

George  Bush. 

The  White  House.  March  20.  1992. 
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RESCISSION  RELATING  TO  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-268) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
propo.sal,  totaling  $1.5  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
^Environmental  Protection  Agency.  The 
details  of  this  rescission  proposal  are 
contained  in  the  attached  report. 

George  Bush. 
The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.   102  269) 

To  the  Congress  of  the  United  Staler 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $20.0  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Environmental  Protection  Agency.  The 
details  of  this  rescission  proposal  are 
contained  in  the  attached  report. 

George  Bush. 
The  White  House,  March  20.  1992. 

RESCISSION  RELATING  TO  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.   102-270) 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $0.1  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
Environmental  Protection  Agency.  The 
details  of  this  rescission  proposal  are 
contained  in  the  attached  report. 

George  Bush. 
The  White  House,  .March  20.  1992. 


RESCISSION  RELATING  TO  THE 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION-MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-271) 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 


of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $3.4  million  in  budg- 
etary resources. 

The  proposed  rescission  affects  the 
National  Aeronautics  and  Space 
Adniinistraiton.  The  details  of  this  re- 
scission proposal  are  contained  in  the 
attached  report. 

George  Bush. 

The  White  House,  March  20.  1992. 


RESCISSION  RELATING  TO  THE 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  -MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-272) 

To  the  Congress  oj  the  United  Stales: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  SO. 8  million  in  budg- 
etar.v  resources. 

The  proposed  rescission  affects  the 
National  Aeronautics  and  Space  Ad- 
ministration. The  details  of  this  rescis- 
sion proposal  are  contained  in  the  at- 
tached report. 

GEOitGE  Bush. 
The  White  Hoi'se.  March  20.  1992. 

RESCISSION   RELATING   TO   THE 
DEPARTMENT   OF   DEFENSE 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  102-273) 

To  the  Congress  of  the  United  Stute.^: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  two  rescission 
proposals,  totaling  52,9.56.3  million  in 
budgetary  resources. 

The  proposed  rescissions  affects  the 
Department  of  Defense.  The  details  of 
this  rescission  proposals  are  contained 
in  the  attached  report. 

George  Bush. 
The  White  House.  March  20.  1992. 


AMENDMENT       TO       THE       HIGHER 
EDUCATION  ACT         ON         THE 

DEFERMENT  OF  STUDENT  LOANS 
FOR  MEDICAL  RESIDENTS  AND 
INTERNS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK.  Mr.  Speaker,  the  House  will  be 
debating  the  Higher  Education  Act  Amend- 
ments of  1992  tomorrow.  At  that  time  I  plan  to 
offer  an  amendment  to  reinstate  the  deferment 
of  student  loans  for  medical  residence  and  in- 
terns. I  ask  unanimous  consent  that  this 
amendment  be  inserted  in  the  Record  at  this 
time. 

The  bill  approved  by  the  Education  and 
Labor  Committee  replaces  the  13  current 
deferments  In  the  student  loan  system  with 
three  broad  categories  eligible  for  deferment. 
These  categories  include  individuals  who  are 
still  in  school,  unemployed,  or  experiencing 
economic  hardship. 


Although  the  intent  of  the  commitiee  was  to 
simplify  the  deferment  system,  I  believe  that 
we  have  made  a  senous  mistake  by  not  pro- 
viding a  specific  deferment  for  medical  resi- 
dents and  interns 

It  IS  no  secret  that  dunng  the  course  of  their 
education  medical  students  accumulate  a 
large  amount  of  debt.  Once  these  students 
graduate  from  medical  school  their  profession 
requires  them  to  complete  an  internship  and/ 
or  residency  during  which  they  receive  little  or 
no  compensation  Saddled  with  high  debt 
medical  students  often  cannot  begin  to  repay 
their  loans  as  would  be  required  without 
deferment. 

The  current  provision  in  the  Higher  Edu- 
cation Act  amendments  does  not  assure  these 
students  that  they  will  receive  a  deferment 
dunng  this  time  of  additional  education  and 
training.  Medical  interns  and  residents  would 
qualify  under  the  inschool  category  and  as- 
sured a  deferment  only  if  they  are  paying  tui- 
tion during  this  time  However,  all  others 
would  not  have  this  assurance  ana  would 
have  to  live  with  the  uncertainty  or  forego  the 
assistance  o1  Federal  student  loans  lor  their 
medical  education. 

We  must  make  it  clear  to  these  students 
that  they  will  qualify  to  defer  their  loans  by  re- 
instating a  specific  deferment  for  medical  resi- 
dents and  interns.  I  urge  my  colleagues  to 
support  this  amendment. 
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REPUBLICAN  RECESSION 
CONTINUES 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
I'KK),  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
I  Mr.  BONIOR]  is  recognized  for  60  min- 
utes. 

Mr.  BONIOR.  Mr.  Speaker,  with  last 
week's  veto,  the  President.  I  believe, 
h;is  clearly  abindoned  the  middle  class 
in  America.  The  veto  proves  he  does 
not  care  about  families  who  cannot 
make  ends  meet,  does  not  care  about 
people  who  have  to  pay  a  mortgage, 
help  their  kids  get  through  school,  pay 
tuition.  This  Repulilican  recession  is 
alread.v  2  .years  old  and  George  Bush  is 
trying  very  hard  to  make  it  even 
longer.  He  is  getting  a  lot  of  help  from 
the  so-called  exports,  who  are  now  say- 
ing that  our  economic  problems  are 
about  to  disappear:  The  same  language, 
the  same  song  that  we  heard  month 
after  month  from  these  same  people 
over  the  last  2  .years.  The  same  econo- 
mists who  told  us  12  months  ago  that 
the  recession  was  over  are  at  it  again. 
even  though  the  unemployment  rate 
has  risen  to  7.3  percent  last  month,  the 
highest  it  has  been  in  6  years. 

If  we  really  want  to  know  the  figure 
on  unemployment,  take  the  people  who 
have  been  discouraged  and  are  not 
looking,  add  the  people  who  cannot 
find  full-time  work,  who  are  working 
part-time,  and  we  are  talking  over  10 
percent.  The  same  experts,  the  same 
f>eople  who  tell  us  it  is  a  rosy  world  out 
there  8  months  ago  said  the  recovery 
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was  just  about  around  the  corner,  it  is 
going  to  end.  and  they  repeated  their 
predictions  again  last  week,  that  this 
recession  is  about  to  end. 

Mr.  Speaker,  maybe  they  are  right 
this  tinne.  I  genuinely  hope  they  are 
No  matter  how  we  look  at  it.  however, 
our  middle  income  families  are  still 
hurting  and  they  are  hurting  badly. 
The  number  of  unemployed  Americans 
grew  by  315.000  in  February,  bringing 
the  official  total  to  more  than  9  mil- 
lion, the  highest  level  since  December 
1985.  That  is  2.8  million  more  than 
when  the  recession  began  in  July  1990. 

These  are  only  the  official  figures.  In 
fact,  they  really  mask  the  depth  and 
magnitude  of  the  problem.  A  more 
complete  picture,  one  that  portrays.  I 
think,  the  real  human  dimensions  of 
this  Republican  recession,  can  be  found 
in  a  different  set  of  statistics  which  are 
often  ignored  by  the  e.xperts  who  are 
straining  to  find  good  news.  Let  me 
give  some  examples.  541.000  Americans 
were  laid  off  and  fired  in  February. 
That  is  over  a  half  million  people  in 
the  month  of  February.  In  Michigan. 
where  we  have,  regrettably,  led  the  Na- 
tion in  unemployment  in  1991.  the  GM 
plants  that  closed  in  my  home  Stale 
are  just  an  example  of  this  problem.  We 
have  9.000  people  last  month  that  were 
put  out  of  work  by  GM  alone. 

The  jobless  rate  for  teenagers  has 
dramatically  increased  by  20  percent. 
For  black  teenagers  it  is  42  percent. 
The  number  of  people  unemployed  for  6 
months  or  more  has  nearly  doubled 
since  this  time  last  year— 125.000.  The 
length  of  time  the  average  jobless 
worker  stays  unemployed  rose  17  weeks 
in  February,  up  from  16  weeks  in  Janu- 
ary, up  from  15  weeks  in  December. 

The  official  statistics  do  not  take  ac- 
count, as  I  mentioned  a  second  age.  of 
the  invisible  jobless,  those  people  who 
are  discouraged,  have  stopped  looking 
for  work,  for  part-time  employment. 
People  who  have  part-time  employ- 
ment cannot  find  full-time  work.  If  we 
counted  these  victims  of  the  recession, 
the  unemployment  figures  will  be  clos- 
er to  14  percent;  not  10  percent.  14  per- 
cent. 

All  this  proves,  regardless  of  the  cau- 
tious optimism  of  the  experts,  that  the 
suffering  and  hardship  of  our  working 
families  is  continuing.  We  see  it  every- 
day when  we  go  back  to  our  districts. 
Every  weekend  when  I  go  back  there 
people  come  up  and  say: 

I  cannot  afford  health  insurance  for  my 
kids.  What  am  I  ^oins  to  do.  Congressman? 
My  health  insurance  has  increased.  It  is  ris- 
ing three  or  four  times  the  rate  of  inflation. 
What  tan  I  do'"  We  have  two  or  three  people 
working-  in  our  family  trying  to  make  ends 


have  risen  for  college  tuition  8  percent 
m  the  decades  of  the  1980's  alone,  and 
the  burden  continues  and  it  continues. 

Mr.  Speaker,  our  economy  did  not 
get  into  this  sorry  state  by  chance.  We 
got  there  as  a  direct  result  of  11  years 
of  Republican  leadership.  11  years  of 
Republican  politics.  11  years  of  Repub- 
lican mismanagement,  and  we  are  now 
reaping  the  harvest  of  a  22-month  long 
Republican  recession.  The  "R"  word  is 
in.  In  fact,  two  •R"  words  are  in.  Re- 
publican recession:  that  is  what  it  is. 

The  seeds  of  this   Republican  reces- 


March  24,  1992 

straightforward  "cut  taxes  for  the 
wealthy,  abandon  the  middle  class"  ap- 
proach, trickle  down.  That  was  the 
first  mistake. 

The  roots  of  the  Republican  recession 
go  much  deeper.  They  go  with  the  basic 
misunderstanding  of  the  role  of  Gov- 
ernment in  promoting  economic 
growth. 

What  were  the  Republican  policy- 
makers doing  during  the  1980's  while 
the  wealthy  were  spending  their  tax 
breaks  on  junk  bonds  and  S&L's  and 
overseas     investments?     The     Repub- 


sion   were   planted  a  decade  ago  with     licans.  under  the  leadership  of  Reagan 


this  massive  tax  giveaway  to  the 
wealthiest  people  in  this  country.  I  am 
proud  to  say  on  this  floor  that  I  was 
one  of  the  few  at  that  time  who  voted 
against  the  Reagan  tax  cuts  that  bank- 
rupted this  country.  Trickle  down,  sup- 
ply side,  whatever  you  want  to  call  it. 
It  was  the  opening  salvo  in  the  Repub- 
lican assault  on  the  American  middle 
class,  and  it  was  based  on  a  very  sim- 
plistic and  false  notion  that  if  we  give 
billions  of  dollars  to  the  wealthy,  then 
the  benefits  will  eventually  cascade 
down  from  the  sky.  and  people  will 
have  work,  and  they  will  have  health 
care,  and  they  will  have  happiness. 

We  know  that  they  did  not  trickle 
down.  In  fact,  the  middle  class,  as  my 
friend  from  the  Senate.  Senator  MircH- 
ELL.  has  said,  has  been  trickled  on  long 
enough.  We  are  here  a  decade  later  and 
they  are  still  waiting,  waiting  for  the 
jobs,  waiting  for  the  growth,  waiting 
for  benefits,  waiting  for  some  strategy 
so  we  can  be  competitive  in  this  new 
economic  international  climate  that 
we  find  ourselves  in. 

The  trickle-down  hoax  did  not  do 
anything  for  the  middle  class  except 
raise  their  taxes  and  leave  their  in- 
come stagnant,  but  it  did  work  cjuite 
well  for  another  group  of  Americans, 
for  a  certain  group  of  Americans  that 
are  protected  to  this  day  by  President 
Bush,  by  the  Republican  Party. 

During  the  1980's,  the  richest  1  per- 
cent, about  2.5  million  people  in  this 
country,  saw  their  yearly  income  sky- 
rocket from  $.315,000  to  over  $560,000  a 
77-percent  increase  in  a  single  decade. 
Think  about  that,  an  increase  in  a  dec- 
ade of  over  $2,50.000.  77  percent 


and  Bush,  were  slashing  the  very  in- 
vestments, the  very  investments  that 
increased  our  long-term  productivity 
in  this  country.  They  gave  all  the 
wealth,  the  breaks,  to  the  wealthy,  and 
then  they  slashed  the  mechanism  for 
the  rest  of  the  country. 

How  could  we  expect  to  build  a 
strong  and  vibrant  economy  if  our 
roads  and  our  bridges  were  crumbling? 
Sixt,v-one  percent  of  them  need  repair: 
61  percent  of  the  roads  in  this  country. 
We  lose  two  bridges  every  day.  We  can- 
not pay  attention  to  that.  Or  how  can 
we  hope  to  compete  in  an  international 
market  if  our  work  force  did  not  have 
the  education  and  training  to  keep 
pace?  How  could  we  make  our  cities 
and  towns  into  centers  of  economic  ac- 
tivity and  prosperity  if  we  did  not  in- 
vest in  community  development? 
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The  simple  answer  is  we  could  not. 
That  is  just  what  Republicans  tried  to 
do  over  the  last  decade.  In  virtually 
every  category  of  productive  Federal 
investment  such  as  highways,  edu- 
cation, job  training,  scientific  re- 
search, our  spending  is  less  today  than 
it  was  10  years  ago.  Forget  about  last 
.year,  forget  about  2  years  ago.  forget 
about  5  .years  ago.  Our  spending  is  less 
today  than  it  was  10  years  ago.  In  real 
inflation-adjusted  dollars  the  Federal 
Government  is  investing  $23  billion  less 
each  year  in  these  programs  than  it  did 
at  the  beginning  of  the  Reagan  admin- 
istration, and  President  Bush  wants  to 
continue  this  trend,  wants  to  continue 
more  Republican  recession. 

Under  his  5-year  plan,  the  investment 


The  top  1  percent  of  the  same  people     portion  of  the  Federal  budget  would  de 


cline  even  faster  over  the  next  5  years 
than  during  the  last  11.  For  example,  if 
the  self-styled  education  President  had 
his  way.  Federal  funding  for  education 
at  the  end  of  his  5-year  plan  would  be 


now  make  as  much  as  the  bottom  40 
percent.  There  are  2.5  million  people, 
the  top  1  percent.  They  take  home  in 
income  each  day.  each  month,  each 
.year,  more  than  the  bottom  40  percent. 

or  100  million  Americans.  So  much  for  3  percent  less  than  it  was  in  1980.  The 

trickle  down.  All  it  got  us  was  the  Re-  President's  budget  for  job  training  and 

publican  recession.  employment  programs  in  1997.  5  years 

Now  George  Bush  says  we  need  more  down   the   road,    would   be   70   percent 

I^l^i.f"'^  *"  '''""°''  ^'*'  ^'^  slipping,  falling    of  the  same,  more  of  the  same,  more  of  below    the    1980    level.    Transportation 

the  same.  His  so-called  economic  programs  under  the  President's  plan 
growth  proposal  would  give  a  512.000  would  be  6  percent  less:  69  percent  less 
tax  cut  to  every  American  who  makes  for  community  and  regional  develop- 
more  than  $200,000  a  year,  while  ignor-  ment:  scientific  research  and  natural 
ing  the  midtile  class  entirely.  He  did  resources,  the  list  goes  on  and  on. 
not  even  try  to  spruce  up  the  old  policy  We  are  not  making  any  investments 
with     some     new     rhetoric.     It     is     a  in  our  country,  ladies  and  gentlemen. 


behind. 

Middle  class  Americans  are  working 
harder,  they  are  putting  in  longer 
hours,  working  two  jobs,  and  they  still 
cannot  make  ends  meet.  Unfair  taxes, 
soaring  health  care  costs,  rising  edu- 
cation   expenses    for    kids,    costs    that 


March  24,  1992 

and  we  are  not  doing  so  because  we 
have  taken  the  resources,  the  hard- 
earned  resources  that  came  out  of  the 
paychecks  of  people  who  punch  the 
clock  every  day,  go  to  work  with  their 
lunch  and  try  and  work  a  second  job  if 
they  have  to.  we  are  taking  their  re- 
sources under  this  administration  and 
plowing  them  back  into  the  pockets  of 
the  very  wealthy  in  this  country. 

All  one  has  to  do  is  look  at  a  very 
simple  figure.  The  top  1  percent  make 
as  much  income,  take  as  much  income 
home  every  day,  every  week,  every 
month,  every  year  as  the  bottom  40 
percent,  or  100  million  Americans, 
What  an  outrage.  What  an  absolute 
outrage  that  we  tolerate  this. 

People  say,  "Well,  you  Democrats 
control  the  House  and  you  control  the 
Senate,  why  can't  you  change  that?" 
The  fact  of  the  matter  is.  all  you  need 
when  you  have  the  Presidency  in  this 
city  to  control  what  happens  is  one- 
third  plus  one.  The  President,  with  his 
veto  pen  and  a  third  of  either  this  bod.y 
plus  one  or  a  third  of  the  other  body 
plus  one  can  stop  anything  and  every- 
thing if  they  want.  And  they  did  it 
again  the  other  day  when  he  vetoed  the 
tax  bill  we  gave  him  that  would  have 
put  5600  to  $800  in  the  pockets  of  work- 
ing and  middle-class  families,  and 
would  require  that  millionaires  pay  a 
10  percent  surtax,  and  people  making 
over  $140,000  a  year,  couples,  go  into  a 
fourth  bracket. 

That  is  what  we  asked,  some  fair  dis- 
tribution in  addition  to  some  tax  in- 
centives to  put  people  to  work  in  spe- 
cific industries  and  jobs,  and  the  Presi- 
dent vetoed  that. 

And  then,  of  course,  we  had  the 
President's  budget.  Fortunately,  even 
Republicans  found  the  President's  plan 
was  impossible  to  swallow,  and  they 
voted,  and  they  overwhelmingly  re- 
jected it. 

Mr.  Speaker,  these  are  the  two  seeds 
of  Republican  recession,  trickle-down 
tax  policy  and  neglect  of  the  crucial  in- 
vestments in  our  economic  future. 
These  seeds  have  been  germinating  for 
the  last  decade.  That  is  how  we  got 
where  we  are  today,  and  the  harvest  is 
indeed  a  bitter  one,  22  long  months  of 
Republican  recession. 

President  Bush  says  we  need  to  stay 
the  course,  do  not  rock  the  boat,  do  not 
change  too  much,  just  stay  the  course. 
But  before  we  continue  down  that  road, 
let  us  look  where  it  has  brought  us  so 
far. 

Economic  growth  under  this  adminis- 
tration has  been  the  slowest  of  any 
since  the  Second  World  War,  slower 
than  Eisenhower,  slower  than  Truman. 
slower  than  Roosevelt,  slower  than 
Kennedy,  slower  than  Nixon,  slower 
than  Johnson,  slower  than  Carter, 
slower  than  Reagan.  We  are  losing  9,400 
jobs  a  month  under  this  administra- 
tion, 9,400  jobs  a  month.  George  Bush 
has  the  worst  job  growth  record  of  any 
postwar    President.    He    is    the    only 
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President  in  40  .years  to  register  a  neg- 
ative growth  in  productivity  during  his 
administration.  And  George  Bush  has 
run  up  a  budget  deficit  at  the  fastest 
rate  in  history. 

What  can  we  except  for  the  future 
but  more  Republican  recession?  Unem- 
ployment continues  to  rise  while 
consumer  confidence  continues  to  fall. 
It  is  now  at  a  17-year  low.  Almost  1 
million  individuals  and  businesses  filed 
for  bankruptcy  in  1991.  a  21-percent  in- 
crease over  the  previous  year,  a  million 
individuals  and  businesses.  Think  of 
that.  That  is  the  only  growth  industry 
we  have  in  America,  a  million  individ- 
uals and  businesses  who  filed  for  bank- 
ruptcy. Only  19  percent  of  the  Amer- 
ican people  think  the  country  is  on  the 
right  track.  That  is  not  a  prescription 
for  more  of  the  same.  It  is  a  mandate, 
a  mandate  for  fundamental  change. 

The  only  way  to  get  out  of  the  Re- 
publican recession  is  to  jetison  the 
misguided  Republican  policies  thp.t 
have  gotten  us  here  in  the  first  place. 
If  America  wants  to  stay  the  course 
with  this  President,  it  will  suffer  22 
more  months  of  what  we  have  been 
through. 

There  is  no  plan.  There  is  no  fore- 
thought of  where  we  want  to  go  as  a 
country  in  health  care,  in  industrial 
policy,  in  competitiveness  abroad. 
There  are  no  goals  for  education  and  a 
clean  environment. 

We  Democrats  think  that  the  11 
years  of  this  failed  leadership  is 
enough.  We  have  a  concrete  plan  to 
turn  this  country  around.  And  we 
started  pushing  this  administration 
when  this  recession  began.  I  do  not 
know  if  some  remember  in  the  summer 
last  year  when  the  President  was  out 
at  Kennebunkport  in  his  boat,  also 
playing  golf,  and  on  his  desk  was  a  bill 
to  extend  unemployment  compensation 
for  those  who  had  been  thrown  out  of 
work.  He  said  it  was  not  an  emergency. 
But  he  said  it  was  an  emergency  to 
help  people  in  other  countries,  the 
Kurds.  Bangladesh,  others— it  was  an 
emergency  for  them  and  we  could  send 
dollars  abroad.  But  when  it  came  time 
to  take  care  of  our  own  here  at  home, 
it  was  not  an  emergency.  He  ignored 
that  bill. 

We  came  back  in  the  fall  and  sent 
him  another  bill  to  help  the  unem- 
ployed, which  were  increasing  at  an  as- 
tronomical rate.  The  President  vetoed 
that  bill.  Finally,  we  embarrassed  him 
into  signing  a  bill. 

Then  we  said  we  need  to  put  people 
to  work  on  jobs.  2  million  jobs  in  the 
transportation  industry.  The  President 
did  not  like  that  bill.  He  said  he  was 
going  to  veto  it.  We  embarrassed  him 
into  signing  that  bill. 

Then  the  middle-income  tax  cut  bill 
that  would  have  made  the  transfer 
from  the  millionaires  to  the  middle 
class  so  that  we  could  have  some  bub- 
ble up  in  our  economy,  so  that  we 
could  put  some  money  into  the  pockets 
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of  average  working  people  who  have 
been  squeezed,  and  of  course  last  week 
the  President  vetoed  that  bill. 

Our  plan  includes  tax  fairness,  in- 
vestments in  our  economic  future, 
health  care  reform,  rebuilding  America 
starting  with  the  middle  class. 

President  Bush  has  consistently 
blocked  our  agenda  for  the  middle 
class,  and  he  can  do  it.  I  am  finding  it, 
I  should  not  say  to  m.y  amazement  be- 
cause I  have  been  around  politics  and 
this  institution  long  enough,  but  the 
press,  even  some  professors  I  talk  to  do 
not  understand  the  basic  arithmetic  of 
how  this  institution  works. 

The  President  has  consistently 
blocked  this  agenda  for  the  middle 
class  because  he  has  allies,  he  has  a 
third  of  this  institution,  this  body 
here,  and  a  third  in  the  Senate,  and 
that  is  all  he  needs.  We  can  pass  what- 
ever we  want  and  he  vetoes  it.  and  it 
comes  back  and  he  gets  his  one-third  to 
line  up  with  him,  the  country  club 
crowd,  and  boom,  it  is  gone. 
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He  has  used  his  veto  power  in  case 
after  case  to  overrule  congressional 
majorities  to  help  middle-class  pro- 
grams, and  since  his  inauguration,  he 
has  vetoed  25  bills  approved  by  this 
Congress  aimed  at  helping  people  who 
have  been  pressed  at  home.  We  cannot 
get  them  to  cover  this. 

So  I  talk  to  the  country.  I  talk  to  my 
colleagues.  Increased  minimum  wage, 
we  did,  he  vetoed.  Civil  rights  bill,  ve- 
toed. Parental  leave  so  people  do  not 
have  to  choose  between  a  sick  child  or 
a  dying  mother  or  father  and  their  job 
so  they  can  have  an  option,  veto.  Help 
for  the  jobless  and  the  unemployed, 
veto.  And  now  the  biggest  outrage  of 
all.  he  has  vetoed  our  tax  cut  for  the 
middle-class  families  without  even 
reading  it.  He  had  the  speech  written. 
He  had  the  veto  message  written.  Be- 
fore it  even  got  to  him  it  was  written. 

He  held  this  trumped-up  pep  rally  in 
the  White  House  with  Republican  lead- 
ership sitting  in  front  of  him  applaud- 
ing all  of  his  lines  of.  "Boy.  we  are 
going  to  show  those  Democrats.  " 

What  he  said  was,  "We  are  abandon- 
ing the  middle  class,"  and  they  stood 
there  and  they  sat  there  and  they 
cheered  the  President  on,  an  outrage. 
It  is  a  pathetic,  insensitive,  near- 
sighted and  destructive  record,  and 
that  is  what  you  can  do  when  you  have 
got  one-third  plus  one. 

But  Government  by  veto  cannot  be 
sustained  for  long,  Mr.  Speaker.  The 
ultimate  source  of  political  power  is 
the  American  people,  and  they  are  sick 
and  tired  of  Republican  economic  poli- 
cies, and  the.v  are  tired  of  this  Repub- 
lican recession. 

We  Democrats  have  a  different  vi- 
sion. We  put  our  own  platform  on  the 
table,  tax  relief,  investing  in  our  eco- 
nomic future,  reducing  the  deficit.  The 
President    says    no     He    says    that   we 
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need  another  dose  of  Republiran  mis- 
management and  a  longer  Republican 
recession. 

Well,  we  disagree,  and  we  are  putting 
our  competing  visions  to  the  test  here 
on  the  noor  of  the  House  and  at  the 
ballot  box  in  the  fall. 

Mr.  Speaker,  and  my  colleagues.  I 
come  from  a  State,  one  of  the  great 
States  in  the  Union,  one  of  the  great 
places  in  America.  It  has  the  largest 
body  of  fresh  water  in  North  America, 
hard-working  people,  give  you  a  good 
day's  work  when  they  can  find  it.  and 
we  are  having  a  tough  time 

In  1991  Michigan's  unemployment 
was  high,  and  Michigan's  unemployed 
were  hit  harder  than  the  unemployed 
in  perhaps  any  other  State  m  the  Na- 
tion. Michigan  has  had  the  Nation's 
second-highest  unemployment  rate  in- 
dicating it  was  much  harder  to  find  a 
job  there  than  in  most  other  States, 
and  in  addition  in  major  respects,  the 
State's  unemployment  insurance  sys- 
tem was  deficient. 

Let  me  tell  the  Members  about  this 
so-called  protection  that  we  are  sup- 
posed to  have  for  workers.  'Voi:  know, 
they  had  this  deferred  system  with 
their  employer  where  a  certain  amount 
of  the  payroll  is  taken  out  in  case  they 
get  unemployed  so  that  there  is  some 
coverage,  some  guide  period,  there  is 
some  leniency  until  they  can  get  over 
the  hump,  unemployment  compensa- 
tion. In  1991  Michigan's  unemployed 
rate  averaged  9.2  percent,  well  above 
the  national  rate  of  6.7  percent.  Only  41 
percent  of  Michigan's  unemployed  re- 
ceives unemployment  insurance  bene- 
fits in  the  average  month.  This  protec- 
tion rate  was  sightly  below  the  na- 
tional average. 

In  Michigan  some  ■217, 000  jobless 
workers  went  without  benefits  in  an 
average  month:  247,000  got  zippo,  and  it 
bears  noting  that  unemployment  insur- 
ance protection  is  not  intended  to 
cover  all  jobless  workers.  Its  primary 
aim  is  to  protect  those  who  have  invol- 
untarily lost  their  jobs. 

Unemployment  protection  has  fallen 
sharply  in  Michigan,  and  this  can  be 
shown  by  comparing  the  proportion  of 
unemployed  workers  receiving  benefits 
in  Michigan  in  1991  to  the  proportion 
receiving  benefits  in  1980,  Both  were  re- 
cession years  with  similar  national  un- 
employment rates. 

In  Michigan  unemployment  protec- 
tion fell  by  27  percent.  This  was  the 
sharpest  decline  in  the  Nation  between 
those  two  recession  periods. 

In  1980.  some  68  percent  of  the  State's 
jobless  workers,  nearly  7  in  10,  received 
some  benefits.  In  1991,  41  percent, 
slightly  more  than  4  in  10,  received 
some  benefits,  and  6  in  10  did  not. 

Compounding  the  decline  in  unem- 
ployment insurance  protection  in 
Michigan  were  State  cuts  in  other 
parts  of  the  safety  net.  In  1991,  Michi- 
gan made  what  are  probably  the  deep- 
est cuts  in  programs  for  the  poor  any 
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State    has    made 
.American  history. 

P^or  jobless  individuals  who  are  un- 
able to  obtain  unemployment  benefits 
and  who  do  not  have  children  and  are 
not  elderly  and  disabled,  the  only 
source  of  Government  cash  support 
used  to  be  Michigan's  General  Assist- 
ance Program.  The  State  virtually  ter- 
minated this  program  in  the  fall  of  1991 
as  the  recession  was  building  and 
climbing,  and  there  were  jobs  absent  in 
the  economy.  However,  cutting  off  cash 
assistance  resulted  in  putting  82,000 
people  on  the  streets,  indigent,  and  the 
State  also  terminated  health  insurance 
for  nearly  all  of  these  individuals,  all 
of  these  82.000  individuals,  while  cut- 
ting its  AFDC  Program  as  well. 

The  unemployment  rate  is  still  high. 
It  is  9  percent  in  Michigan,  and  as  the 
Members  know,  last  month  we  had  the 
GM  announcements:  in  1  day,  9,000  peo- 
ple were  notified  that  they  were  out  of 
work. 

Mr.  Speaker,  and  my  colleagues,  I  do 
not  know  how  much  longer  the  country 
wants  to  tolerate  this  type  of  economic 
mismanagement,  I  do  not  know  if  the 
country  is  ready  for  another  22  more 
months  of  Republican  recession.  I  do 
not  know  if  the  people  are  willing  to 
trust  the  rest  of  this  decade  to  the  mis- 
guided, unguided,  lack  of  foresight  and 
leadership  of  this  administration. 

I  mean,  we  have  got  to  get  our  house 
in  ordei-  in  education,  in  industrial  pol- 
icy. What  do  I  mean  by  industrial  pol- 
icy? I  mean  knowing  where  we  want  to 
go  in  terms  of  selling  our  products 
abroad. 

We  have  no  plan  at  all,  and  every- 
body else  has  a  game  plan.  Kverybody 
that  is  competing,  that  is,  the  French, 
the  Germans,  the  Japanese,  the  Kore- 
ans, they  all  have  a  game  plan.  They 
all  know  where  they  want  to  be.  They 
all  know  how  they  are  going  to  got 
there,  and  yet  we  bounce  here  and  we 
bounce  there  as  if  some  magical,  mys- 
tical free-enterprise  spirit  is  going  to 
lead  us  to  a  pot  of  gold.  Non.sen.se. 

You  have  to  have  an  idea  where  you 
want  to  go.  You  have  to  have  a  plan. 
You  have  to  have  free  enterprise,  en- 
trepreneurial spirit  to  get  there,  but 
you  have  to  have  a  plan.  You  have  to 
know  how  many  people  you  want  edu- 
cated in  engineering  and  in  math,  in 
biotechnology  to  get  there,  and  you 
have  got  to  get  a  plan  together  to 
make  sure  that  that  is  done  so  we  have 
the  people  capable  and  competent 
enough  to  perform  these  activities  and 
make  us  competitive,  but  there  is 
none.  There  is  none. 

So  I  say  to  my  colleagues  and  the 
American  people  that  we  are  at  a  criti- 
cal point  in  the  history  of  our  country, 
I  believe  especially  in  the  economu 
realm.  We  reall.v  have  to  decide  wheth- 
er we  want  to  continue  any  longer  with 
the  people  that  are  supposedly  running 
the  show,  and  if  they  are.  they  are  put- 
ting on  a  very  lousy  show,  and  t  hey  are 
hurting  a  lot  of  people. 
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The  anguish  of  people  in  the  unem- 
ployment line,  the  depression,  the  men- 
tal pain  in  their  eyes  and  the  tenseness 
in  their  faces  is  almost  unbearable  for 
them,  obviously,  but  even  to  see  and  to 
watch  as  we  all  visit  them  when  we  are 
back  in  our  districts.  They  deserve  bet- 
ter. The  country  deserves  better. 

Let  us  hope  that  they  will  give  our 
party  a  chance  to  demonstrate  that  we, 
in  fact,  can  lead  in  creating  jobs  and 
moving  our  country  forward  in  edu- 
cation and  technology  and  in  develop- 
ment and  in  the  other  areas  that  we 
need  to  do  to  make  ourselves  competi- 
tive internationally.  We  can  do  it.  We 
have  got  the  talent.  We  have  got  the 
will  power.  We  know  the  need.  It  is  just 
a  matter  of  getting  our  priorities  in 
order. 

The  Republican  recession  is  sapping 
the  energy  and  the  spirit  of  the  Amer- 
ican people  in  a  way  that  I  think  is 
very,  very  detrimental  not  only  to 
those  people  who  are  working  today, 
but  the  younger  generation  hoping  for 
a  better  tomorrow. 


March  24,  1992 
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ANNOUNCRMP^NT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
PEK).  The  Speaker  would  remind  all 
Members  that  it  is  not  in  order  to  refer 
to  the  President  in  terms  that  are  per- 
sonal l,v  offensive. 


.MESSAGE  P^ROM  THE  PRESIDENT 

A  mes.sage  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPE,AKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [.Mr.  Gonzalkz)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
today  in  continuation  of  the  subject 
matters  that  I  have  been  discussing  for 
almost  2  years  and  to  which  the  Com- 
mittee on  Banking,  P'inance  and  Urban 
Affairs  has  been  dedicating  ijuite  a  bit 
of  time  and  hours  as  well  as  staff  time. 

I  particularly  wish  to  express  my 
heartfelt  appreciation  to  the  staff  di- 
rectoi-,  Kel.^ay  Meek,  under  whose  di- 
rection and  assistance  a  professional 
staffer.  Mr.  Dennis  Kane,  very  ably  as- 
sisted by  professional  counsel,  Debra 
Carr,  has  been  very  diligently  working 
on  what  started  out  as  the  oversight  or 
the  concern  expressed  by  us  and  the 
committee  with  respect  to  the  Agency 
Hank  of  the  Italian  Bank,  Banca 
Nazionale  del  Lavoro.  which  main 
headquarters  started  and  has  been  in 
New  York,  but  which  operates  and  has 
operated  agency  branches  in  Atlanta, 
GA,  in  Florida,  in  Illinois,  and  in  Cali- 
fornia. 


The  disturbing  thing  I  have  brought 
out  time  after  time  and  now  and  then 
things  will  happen  that  will  underline 
and  stress  the  importance  of  this  mat- 
ter. 

We  are  looking  at  it  strictly  from  the 
standpoint  of  the  responsibilities  that 
inure  to  the  Committee  on  Banking 
and  its  oversight  responsibility  with 
respect  to  the  regulatory  structure  in 
our  country  to  defend  the  public  inter- 
est in  the  matter  of  this  now  extremely 
high  volume  of  so-called  international 
money.  It  was  the  scandals  coming  out 
of  the  letters  of  credit  issued  in  several 
billion  dollars  worth  by  this  agency  in 
Atlanta,  letters  of  credit  in  favor  of 
Iraq,  that  has  laid  open  a  badly  needed 
correction  and  one  in  which  some  of  us 
have  been  trying  to  do  something 
about  since  the  passage  of  the  first  1978 
International  Banking  Act,  which  I 
pride  myself  in  having  everything  to  do 
with  bringing  about  as  a  result  of  the 
hearings  that  we  first  had  in  my  dis- 
trict. San  Antonio.  TX.  in  1975.  but 
with  the  act  of  1978  have  felt  and  said 
in  the  interim  was  totally  inadequate 
for  the  public  interest  protection  and 
the  people's  protection  in  our  countr.y. 

Today  I  want  to  develop  one  aspect 
and  also  a  suggested  bit  of  legislation 
to  address  it.  It  has  to  do  with  this  tre- 
mendous exponential  increase  and  now 
very  alarming  spread  of  weapons  of 
mass  destruction. 

We  live  in  eras.  The  20th  century  in 
which  we  are  here  in  the  dying  years 
and  hours  will  turn  out  to  be  in  history 
as  perhaps  one  of  the  bloodiest  and  the 
most  violent  in  the  history  of  all  total 
mankind  to  date. 

It  looks  as  if  the  augur,  the  pre- 
diction, as  we  march  into  the  21st  cen- 
tury is  not  too  promising.  But  all  those 
people  who  talk  about  2000  and  the 
.year  2000,  we  must  remind  you  that 
what  we  do  now  or  do  not  do  now  is 
going  to  determine  what  we  look  for- 
ward to  in  the  year  2000,  I  can  recall 
when  this  year.  1992.  seemed  so  distant 
that  none  of  us  ever  thought  it  was 
within  the  realm  of  possibility  that  we 
could  imagine  it,  much  less  that  we 
would  live  to  it.  That  was — just  how 
long  ago?  When  I  was  growing  up.  when 
we  entered  into  the  war  and  I  saw 
many  of  my  classmates,  friends,  and 
relatives,  go  off  and  not  return.  These 
are  things  as  we  look  back  then  seemed 
impossible  of  ever  happening. 

So  as  we  peer  into  the  future  we 
must  recall  that  what  we  do  tomorrow 
or  do  not  do,  fail  to  do,  is  going  to  de- 
termine just  what  shape  the  so-called 
new  21st  century  will  be  like. 

We  know  this,  that  the  proliferation 
of  these  fantastic  weapons  of  disrup- 
tion is  of  such  a  nature  that  now  even 
some  of  the  poorest  countries  in  the 
world  have  that  capacity.  We  do  not 
have  a  good  record.  You  would  think 
that  after  our  experience  in  the  Per- 
sian Gulf  we  would  do  something  in  the 
name  of  stabilizing  that  area  and  try- 


ing to  control  that.  We  have  not.  In 
fact,  we  have  contributed  to  the  sale, 
wholesale  processing  of  armaments  of 
all  types  and  kinds. 

So  it  is  very  difficult  for  me  to  come 
and  say  I  have  now  an  amendment  to 
the  International  Financial  Institu- 
tions Act  over  which  our  committee 
has  jurisdiction,  by  the  way,  in  order 
that  our  representatives  to  these  insti- 
tutions be  instructed  not  to  vote  in 
favor  of  any  kind  of  assistance  to  those 
nations  that  do  not  belong  to  the  Non- 
proliferation  Agreement  or  area  of  na- 
tions, but  it  seems  like  morally  we  are 
the  last  ones  to  preach  that  right. 

As  a  matter  of  fact,  I  feel  that  all  of 
those  who  consider  the  so-called  Per- 
sian Gulf  war  to  be  over  to  be  very  de- 
ceptively mistaken.  It  has  just  barely 
started.  We  have  not  seen  the  end  of  it 
at  all,  because  rather  than  stabilizing, 
we  have  destabilized  this  area  that  is 
potentially  the  most  explosive  in  the 
world. 

I  said  in  last  week's  statement  that 
in  revealing  the  incredible  sort  of  self- 
divided  policy  of  an  administration  or 
two  where  we  started  out  since  1983. 
when  President  Reagan  removed  Iraq 
from  the  list  of  terrorist  nations  to 
peddle  all  kinds  of  goods,  commercial 
as  well  as  military  to  Iraq,  to  suddenly 
find  that  as  late  as  the  spring  and  early 
summer  of  1990,  just  2  years  ago,  we 
were  still  doing  that,  only  to  find  that 
the  invasion  on  August  2,  led  to  a  pre- 
cipitous decision  to  enter  into  a  state 
of  war. 

Now,  I  was  one  of  those  who  not  only 
criticized  it  from  the  beginning,  but 
voted  against  it.  There  was  never  any 
debate  about  the  war.  The  debate  was 
whether  or  not  to  be  loyal  or  disloyal 
to  what  the  President  had  already  done 
since  August  1991.  So  when  we  had  the 
so-called  discussion  in  January  1991,  it 
was  over  with.  The  decision  and  the  die 
had  been  cast  and  made. 

So  we  are  in  a  similar  position  today, 
not  too  far  removed.  We  have  learned 
nothing.  The  only  thing  that  I  see  is 
that  the  potential  for  a  tremendously 
increased  and  enhanced  destabilized 
world  is  so  great  that  it  takes  a  very 
special  effort  to  keep  from  being  de- 
moralized. 

The  issue  of  the  alarm  of  worldwide 
proliferation  of  this  weaponry  of  mass 
destruction  has  now  reached  the  point 
of  what  should  be  total  concern  to  us. 
Clearly,  we  in  the  Congress  and  the  ad- 
ministration could  be  doing  a  lot  more, 
and  we  are  not. 
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I  am  not  one  of  those— my  record 
shows  that  I  have  been  a  consistent 
supporter  of  an  adequate  defense  pos- 
ture. There  have  been  specific  issues  in 
which  I  have  taken  the  side  of  some 
opinion  among  our  own  military  which 
differs  from  that  opinion  that  happened 
to  be  in  control  at  the  time.  And  this 
goes  back  almost  30  years,  or  at  least 
26  years. 


So  I  am  not  speaking  now  with  hind- 
sight. I  am  saying  that  at  this  time 
with  this  haste  on  the  part  of  the  ad- 
ministration as  well  as  the  Congress  to 
decimate  what  was  very  extensively 
built  up,  particularly  since  1980-81,  and 
our  very,  very  heavy  allocation  of  re- 
sources to  so-called  defense,  but  which 
on  occasions  we  have  used  for  other 
than  defense,  we  have  used  it  in  what  I 
consider  to  be  a  very,  ver.y  unforgivable 
and,  I  think,  mistaken— I  hope  I  am 
wrong  but  up  to  now  I  do  not  think 
so— manner. 

Mr.  Speaker,  I  say  this  by  way  of  pa- 
rentheses: We  are  in  the  midst  of  re- 
peating mistakes  that  were  made  in 
the  1920's,  in  the  1930's,  then  in  the 
1950's— the  late  1940's,  1950"s,  and  1960's. 
and  then  with  the  buildup  during  Viet- 
nam in  the  middle  1960's  in,  I  believe,  a 
misdirected  way. 

At  this  point,  we  are  about  to  dis- 
charge 50,000  military  from  the  Depart- 
ment of  the  Air  Force  alone,  this  year, 
,50,000.  just  like  that.  We  are  about  to 
discharge  three  times  that  number 
from  the  Army.  I  do  not  recall  the  fig- 
ures for  the  Navy. 

To  me  at  this  time,  with  no  planned 
phase,  no  planned  easing  in  for  these 
very,  very  trustworthy  citizens  who 
have  made  their  lives  work  that  of  per- 
forming in  our  service,  and  discharging 
them  into  a  depressed  economy  I  think 
is  one  of  the  most  abominable  mis- 
takes ever  made. 

Now,  I  have  written  as  of  weeks  ago 
to  my  colleagues  who  have  the  respon- 
sibility for  chairing  the  Committee  on 
Armed  Services,  the  Committee  on  Ap- 
propriations; I  have  addressed  letters 
to  the  executive  branch;  I  have  ad- 
dressed letters  to  the  Secretary  of  De- 
fense, saying  to  please  give  some 
thought,  because  one  thing  is  to  dis- 
mantle and  bring  back  from  overseas  in 
a  hasty  and  intemperate  manner,  at 
least,  at  least  200,000  of  our  military, 
with  no  planned  phase,  and  at  the  same 
time  reduce  domestic  defense  facilities 
that  have  a  very  basic,  basic  defense 
mission.  I  just  cannot  imagine  how  we 
could  have  allowed  ourselves  to  reach 
that  point. 

So,  when  I  speak  with  the  backdrop 
of  trying  to  do  something  to  control 
the  proliferation  of  these  terrible 
weapons  of  mass  destruction,  I  also 
pause  to  say  that  we  have  to  learn 
from  our  past  errors. 

Mr.  Speaker,  we  have  the  same  thing; 
there  is  really  nothing  new  under  the 
Sun.  If  we  are  closely  interested  in  our 
histor.y,  we  will  read  the  same  thing 
happened  after  World  War  I.  No  ques- 
tion about  it,  the  only  thing  is  the 
timespan  was  shorter.  And  it  is  the 
same  thing  today  except  the  timespan 
has  been  enlarged  with  respect  to  the 
events  that  now  impose  themselves 
upon  us.  It  should  be  no  surprise  that 
we  would  be  floundering  in  a  situation 
that  has  been  described  by  the  prede- 
cessor speaker  in  these  special  orders. 
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the  gentleman  from  Michigan  [Mr. 
BONIOR],  our  distinguished  majority 
whip.  We  know  full  well,  those  of  us  in 
touch  with  our  constituencies,  that  our 
people  are  hurting  and  sufferintr.  But  I 
am  particularly  aware,  also,  of  the  pa- 
thetic circumstances  in  which  men  and 
women  who  have  served  our  country 
loyally,  well,  patriotically  and  faith- 
fully, but  who  now  find  themselves  try- 
ing- to  eke  out  an  existence;  say.  a  re- 
tired sergeant  with  a  total  family  of  4. 
he  cannot  live  on  his  retirement  pay. 

I  think  these  are  things  we  ought  to 
consider  while  we  start,  while  we  begin 
to  add  and  subtract  the  so-called  peace 
dividend.  I  think  we  have  to  start  first 
with,  as  we  do  other  fundamental 
things,  with  such  as  what  kind  of  a 
banking  system  do  we  want  for  our 
country?  We  are  here  on  the  threshold 
of  having  to  make  that  decision  one 
way  or  the  other. 

The  same  thing  with  what  kind  of  a 
defense  do  we  wish  for  our  country  and 
the  world  as  it  is  evolving? 

I  think  too  much  has  been 
misperceived  about  what  has  happened 
in  other  parts  of  the  world,  not  only  in 
China  but  in  Germany,  middle  Europe, 
and  Russia,  above  all. 

I  think  the  day  is  going  to  come 
when  we  wish  we  had  the  old  Com- 
munists to  battle,  because  what  we  are 
going  to  face— and  I  hope  again  I  am 
dead  wrong  in  my  prediction  -will  be  a 
lot  more  worrisome,  it  will  be  a  lot 
more  destructive  and  it  will  hit  us  here 
at  home  a  lot  more  than  the  other  old- 
time  religion  known  as  anti  com- 
munism. 

So,  having  said  that  and  also  let  me 
say  having  given  some  suggestions  to 
these  people  and  my  colleagues  as  well 
in  the  Defense  Department  as  well  as 
here  in  the  Congress  who  have  that  re- 
sponsibility for  our  defense  mecha- 
nism, what  my  suggestions  would  be. 
they  are  born  out  of  observations  I 
have  made  to  my  colleagues  in  the 
Record  years  ago.  since  the  1960s  when 
I  was  saying  that  we  were  spending  55 
percent  of  our  defense  budget  for  the 
so-called  defense  of  Europe  but  which 
was  a  Europe  of  the  1949-50,  and  the 
1950's.  which  was  long  gone.  I  predicted 
that  when  the  new  generation,  which 
now  are  either  in  power  or  on  the 
threshold  of  power,  that  it  would  be  an- 
other world,  that  Germany  would,  by 
the  very  nature  of  things,  reunite  or 
merge  or  whatever  you  want  to  call  it, 
and  that  in  Russia  there  would  be  a 
transformation.  But  how  that  trans- 
formation works  out,  I  have  not  seen 
any  real  knowledgeable,  knowledgeable 
expression  yet  from  our  officialdom  in 
this  country. 

It  is  not  just  simplistically  put  that 
from  our  standpoint,  socialism  is  over 
with  and  capitalism  is  coming  in.  that 
is  too  simplistic  and  it  is  a 
misforgotten  and  misperceptive  inter- 
pretation of  what  is  happening.  But  it 
all  has  connotations  to  what  we  do  in 
these  other  areas. 


We  must  never  forget  that  the  ac- 
tions we  took  and  the  fact  that  we  in- 
tervened in  a  most  massive  way  in  the 
Middle  East  has  overshadowed  our 
intervention  in  Central  America,  our 
invasion  of  Panama,  where  we  still 
have  two-thirds  of  the  troops  we  had  at 
the  height  of  the  invasion  in  Panama. 
And  we  had  better  keep  them  there  be- 
cause the  day  they  are  removed,  the  re- 
gime we  put  in  there  will  not  last  3 
hours  and  no  American  life  is  going  to 
be  safe. 

Now,  is  that  victory?  Is  that  success- 
ful policy,  or  a  bankrupt  one? 

In  the  Middle  East,  what  do  we  have? 
We  have  the  results  of  the  folly  of  a 
sort  of  a  vague,  inconsistent  and  con- 
tradictory policy  by  the  same  adminis- 
trations in  power.  These  were  not  any- 
body else  making  these  decisions. 
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Mr.  Speaker,  today  what  I  want  to 
stress  is  what  we  can  do  at  this  time, 
and  I  have  already  suggested  what  I  in- 
tend to  do  with  respect  to  the  other 
problem  of  those  $800  billion  floating 
around  in  our  country  every  day  of  for- 
eign interests  over  which  none  of  our 
governmental  agencies  has  the  slight- 
est notion  exactly  where  they  are 
going  or  how  they  are  doing.  They 
might  have  a  little  idea,  but  not  even  a 
fragmentary  idea.  And  so  much  of  it. 
just  a  little  bit  of  that  $800  billion,  can 
be  leveraged  in  moments  to  a  1,000  per- 
cent more  ihan  that  amount  in  such 
things  as  drug  money  laundering  to 
even  the  continuation  of  arms  ped- 
dling. The  committees  investigation  of 
the  BNL.  the  Italian  branch  bank,  has 
even  covered  a  multitude  of  troubling 
issues.  I  have  reported  what  our  inves- 
tigation has  uncovered  by  the  use  of 
the  credit  programs;  that  is.  taxpayers- 
backed  credit  programs.  Commodity 
Credit  Corporation,  the  Export-Import 
Bank  particularly,  and  these  were  let- 
ters of  credit  through  these  agencies  to 
Iraq,  which  was  actually  very  well  de- 
fined in  Its  plans,  building  up  to  a  very, 
very  sizable  proportion  its  armament 
and  its  arms,  and  with  highly  devel- 
oped and  sophisticated  arms. 

The  administration  turned  a  blind 
eye  to  all  these  developments,  and  it 
showed  the  disarray  within  an  adminis- 
tration between  these  various  entities 
and  agencies  that  presumably  we  all 
assume  an  executive  branch  would 
have  control  of  and  would  synchronize 
or,  at  least,  coordinate.  That  was  to 
the  fact.  At  that  time  the  United 
States,  right  or  wrong,  was  trying  to 
take  the  side  of  Iraf4  against  Iran,  but 
at  the  same  time  President  Reagan  was 
venturing  forth  with  his  deals  with 
Iran  with  respect  to  missiles,  the  TOW 
mi.ssiles,  and  what  turned  out  to  be  the 
very  questionable  thing  known  as  the 
Iran-Contra  business. 

I  think  what  we  ought  to  see  here  is 
that  in  all  of  these  instances  what  has 
turned   out   to   be   most   embarrassing 
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and  reflects  very  badly  on  our  country 
to  the  outside  world— we  do  not  see 
ourselves  as  the  outside  world  does. 
Our  perception  of  ourselves  in  many 
ways  is  a  misperception  as  compared  to 
the  perception  external  countries  have 
of  us.  Our  misperception  of  other  coun- 
tries is  equaled  by  their  misperception 
of  ourselves.  Had  we  had  the  correct 
perception,  had  we  had  the  cultural 
and  historical  knowledge  that  should 
have  been  guiding  our  leadership.  I 
doubt  seriously  we  would  have  had 
55,000  to  58,000  Americans  die  in  South- 
east Asia  in  Vietnam  alone. 

Now  I  said  this  even  before  I  came  to 
the  Congress  in  the  case  of  Korea.  I  was 
saying   in    1950,    when    hostilities    had 
broken  out  and  for  the  first  time  we 
had  a  cold  war  type  of  situation,  where 
we  had  dismantled  our  fighting  appara- 
tus, we  then  had  a  call  in  a  hot  shoot- 
ing phase  of  a  draft  system  that  was 
predicated  on  a  declared  war/hot  war 
status,  and  of  course  everyone  knows 
the  result  of  that.   But  even  at  that 
time   I  was  saying  that  we  had  obvi- 
ously failed  in  our  diplomacy  because 
in    the    name    of  anticommunism    we 
were  sending  thousands  of  our  boys  to 
the  Korean  Peninsula,  whereas,  as  far 
as  I  know,  not  one  Russian  soldier  was 
out  there  fighting  an  Asian.  We  were. 
To  me   that  was  failure   of  diplomacy 
and  everything  else.   I  think,   had  we 
known  the  history  of  that  area,  instead 
of  having  been  lost  in  that  tremendous 
anti-Communist     cold     war     culture, 
which  is  still  keeping  us  from  making 
wise  decisions  even  now  with  respect  to 
Russia,  doubt  seriously  we  would  have 
had  that  mistake,  even  though  the  Ko- 
rean incident  was  done  in  the  name  of 
the  United  Nations,  and  President  Tru- 
man did  have  some  other  countries.  It 
was    really,    truly    an    American    war. 
But,  unlike  Vietnam  where  you  did  not 
have   that,  other  than  under  aegis  of 
American  flag,  you  did  not  have  any- 
body else  participating  in  what  we  said 
was  our  goal. 

We  know  the  results.  We  know  that  a 
lot  of  things  happened,  including  the 
hostage  taking  in  Iran,  that  probably 
would  not  have  happened  if  we  had  not 
had  the  predecessor  occurrences  in 
Vietnam.  But.  be  that  as  it  might,  the 
only  reason  we  can  let  the  experiences 
of  the  past  even  be  attributed  to  is  for 
us  to  learn.  If  we  have  not  learned  any- 
thing from  experience,  where  is  the 
gain? 

What  does  it  profit  us  now  to  flag- 
ellate ourselves  and  say,  "Well,  we're 
still  in  need  of  watching  out"?  There 
are  a  lot  of  dangers,  unspecified  dan- 
gers. But  the  point  is  that  one  imme- 
diate thing  that  I  think  we  can  do  so 
we  can  help  bring  about,  I  think,  a  wel- 
come relief,  is  in  doing  everything  we 
know  how  to  reduce  the  possession  of 
these  mass-destruction  weapons.  It  is 
just  one  of  those  things  that  we  cer- 
tainly must  do  so  that,  as  far  as  we  can 
in  our  time,  do  the  best  we  can  to  safe- 
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guard  the  interests  of  our  children  and 
grandchildren. 

I  think  that  the  most  disturbing  of 
all  Is  the  fact  that  Saddam  Hussein  was 
able  to  utilize  these  credit  programs  to 
build  a  war  machine  that  included  all 
aspects  of  weapons  of  mass  destruction. 

Well  now.  as  I  said,  have  we  learned 
from  experience?  No.  As  far  as  I  can 
see,  we  are  doing  the  same  thing  with 
China.  We  have  had  a  succession  of 
Presidents,  and  Secretaries  of  Defense, 
and  Directors  of  the  National  Security 
Council,  go  to  China,  and  come  back 
and  make  reports  that  China  has  fi- 
nally agreed  not  to  send  any  more  of 
these  weapons  to  the  Middle  East. 
Well,  that  is  hogwash.  The  first  time 
that  was  said  was  several  years  ago 
when  the  Secretary  of  Defense  then 
came  back  and  said  China  has  given  us 
its  word.  Just  a  few  months  after  that, 
the  Secretary  of  State  went  over  and 
discovered  that  China  said,  "Oh,  we're 
going  to  stop  now." 

In  other  words,  the  United  States  has 
been  sashayed  by  China  in  identically 
the  same  way  as  Iraq.  There  is  no  dif- 
ference because  most  of  these  weapons, 
such  as  the  missile  known  as  the  Silk- 
worm; it  was  us.  a  President  and  a  Sec- 
retary of  Defense,  that  gave  China  the 
license  to  manufacture  that  missile. 
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That  was  a  missile  that  was  used  in 
the  gulf  to  hit  one  of  our  Navy  ships, 
killing  37  of  our  sailors. 

Now,  this  is  how  ridiculous  and  how 
abominable  the  situation  has  become 
and  so  contrary  to  our  interests,  in  not 
having  learned  from  experience. 

It  so  happens  that  the  policy  of  the 
regime,  not  only  of  Mr.  Bush,  but  Mr. 
Reagan,  was  to  have  extremely  friendly 
relations  with  China.  In  fact,  the  Presi- 
dential veto  of  the  conditioning  of  the 
most-favored-nation  status  to  China 
was  recently  defeated  because  the  Sen- 
ate did  not  do  what  the  House  did  and 
override  that  veto. 

So  I  do  not  know  what  the  expecta- 
tion there  is,  other  than  maybe  per- 
haps President  Reagan,  who  was  most 
vehement  in  his  denunciation  of  Rus- 
sian communism,  and  President  Bush, 
feel  that  they  can  get  a  gentler  and 
kinder  communism  in  China.  But  let 
me  assure  my  colleagues,  that  is  not 
the  case.  China,  like  every  other  nation 
should,  including  ours,  is  looking  out 
for  No.  1  first  and  foremost.  Then  they 
consider  whatever  it  is  they  can  to  ac- 
commodate the  United  States  in  its 
wishes. 

But  right  now  the  policy  of  our  Gov- 
ernment was  after  the  buildup  in  the 
Persian  Gulf  and  in  Saudi  Arabia  for 
the  United  States  to  consider  anybody 
who  was  against  Iraq  as  our  friend.  So 
President  Bush  met  with  Assad,  the 
leader  of  Syria,  in  Switzerland  in  No- 
vember 1990.  Why,  because  Syria  was 
the  only  Arabic  nation  that  went  in 
favor   of   Iran   as   against   Iraq.    Every 


other  Arabic  nation  supported  Iraq  in 
the  Iraq-Iran  war  because,  as  I  have 
told  my  colleagues,  there  seems  to  be 
no  perception  in  our  country  that  Iran 
is  a  non-Arabic  country. 

So  have  we  learned  anything?  No.  We 
are  still  making  deals  under  the  table 
with  Iran. 

They  are  getting  arms.  F^or  what  pur- 
pose? At  this  point  I  wish  I  knew  com- 
pletely. All  I  know  is  that  Iran  is  build- 
ing up  a  tremendous  armament  and  is 
looking  up  toward  the  Russian  border 
where  .you  have  3  million  Muslims,  a 
border  that  is  just  90  miles  from  Iraq, 
incidencally.  So  these  weapons  include 
all  devices  capable  of  killing  many  peo- 
ple indiscriminately. 

Also  the  proliferation  of  chemical 
and  nuclear  weapons  has  traditionally 
been  a  major  concern  to  the  inter- 
national community.  The  aftermath  of 
the  Persian  Gulf  war  clearly  dem- 
onstrates a  need  for  not  only  getting 
tougher  standards  to  limit  this  pro- 
liferation of  nuclear,  chemical,  and  bi- 
ological weaponry,  missiles,  missile 
systems,  but  also  the  proliferation  of 
advanced  conventional  weapons  and 
the  transfer  of  dual  use  goods  and  tech- 
nology that  can  be  converted  with  lit- 
tle or  no  difficulty  to  military  use. 

The  demise  apparently,  certainly  of 
the  so-called  Soviet  Union,  and  the  in- 
creased threat  of  the  development  and 
use  of  weapons  of  mass  destruction  by 
Third  World  countries,  should  be 
sounding  international  alarm  bells  all 
throughout  the  world. 

The  collapse  of  the  Soviet  economy 
is  unleashing  a  flood  of  uranium  ore 
and  other  nuclear  materials  and  tech- 
nical expertise  into  the  world  market, 
and  it  will  only  be  a  matter  of  time  be- 
fore dangerous  products  such  as  pluto- 
nium  from  spent  Soviet  reactor  fuel 
reaches  the  black  market,  if  it  has  not 
done  so  already. 

In  addition,  sophisticated  weapons 
arc  becoming  standard  equipment  in 
Armed  Forces  throughout  the  world. 
As  a  matter  of  fact.  Syria  and  its  lead- 
er Assad  in  the  Arab  world  and  in  the 
Middle  East  are  not  considered  too 
much  different  from  Saddam  Hussein. 

I  reported  to  my  colleagues  months 
ago  that  Syria  had  obtained  300  newly 
improved,  sophisticated  Scud  missiles 
by  way  of  North  Korea  almost  a  year 
ago,  or  at  least  10  months  ago. 

Here  about  3  weeks  ago  I  saw  there 
was  some  ship  supposedly  delivering 
arms  to  Iran,  and  maybe  Syria  too.  But 
the  fact  is,  Syria  got  its  300  improved, 
sophisticated  Scuds  at  least  9';-  or  10 
months  ago. 

These  have  contributed  to  the  re- 
gional insecurity  and  instability,  and 
will  vastly  increase  the  death  and  de- 
struction when  and  if  hostilities  do 
break  out. 

Many  of  my  colleagues  think  the 
Persian  Gulf  situation  is  over  with.  My 
friends.  I  wish  it  were.  It  is  not. 

The  number  of  declared  nuclear  pow- 
ers has  grown  slowl.v  since  World  War 
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II  and  is  still  limited  to  the  five  perma- 
nent members  of  the  U.N.  Security 
Council,  that  is.  the  full  power. 

You  have  some  sort  of  a  subsuming  of 
that  power  in  some  much  lesser  na- 
tions, that  is,  considered  lesser.  I  do 
not  think  there  is  such  a  thing. 

These  five,  of  course,  are  our  coun- 
try, the  Soviet  Union.  Great  Britain. 
PYance.  and  China.  However,  at  least 
four  other  countries  probably  have  a 
nuclear  capability.  I  would  say  they  do. 
not  just  probably.  But  there  again,  it  is 
my  word.  These  countries  are  India.  Is- 
rael. Pakistan,  and  South  Africa. 

Several  other  nations  are  considered 
capable  of  developing  nuclear  weapons 
in  the  next  several  years  if  they  want 
to.  Those  countries  include  Argentina. 
Brazil.  Iran.  North  Korea.  South  Korea, 
and  Taiwan. 

As  a  matter  of  fact,  our  CIA  Director, 
Robert  Gates,  recently  warned  that 
North  Korea  may  be  only  months  away 
from  building  an  atomic  bomb.  My  in- 
formation is  that  Pakistan  was  a  lot 
closer  than  North  Korea  months  ago. 

Remember,  in  the  Persian  Gulf  war 
we  killed  better  than  200.000  Moslems. 
If  my  colleagues  think  that  there  is 
not  a  very  bitter,  anti-United  States 
feeling  where  you  have  vast  multitudes 
sworn  to  revenge,  if  it  takes  a  thou- 
sand years,  that  is  the  translation  from 
at  least  the  Arab  Moslem. 

But  remember,  the  Moslem  world  is 
worldwide;  Pakistan  is  a  Moslem  coun- 
try. 

We  have  been  lucky,  up  to  now.  But 
these  things  are  changing  so  quickly, 
so  unpredictably,  that  the  potential  for 
great  and  serious  mischief  is  great. 

Iraq  and  Syria  have  reportedly  devel- 
oped offensive  biological  weapons,  and 
five  more  countries  are  progressing  to- 
ward the  development  of  biological 
weapons.  It  has  been  reported  that  Iraq 
used  biological  weapons.  Certainly  the 
accusation  has  been  passed. 

But  there  again,  where  is  the  moral 
right?  The  first  one  to  use  gas  against 
Arabs  was  Winston  Churchill,  the  Brit- 
ish, in  the  early  1920's.  They  were  Iraq 
Arabs  they  used  them  against. 

In  the  words  of  Winston  Churchill,  or 
his  military  head,  it  was  used  in  order 
to  subdue  the.  quote'unquote.  recal- 
citrant Arabs. 

So  where  is  the  moral  right'/'  Who  are 
we  to  preach? 

At  least  14  Third  World  countries 
have  offensive  chemical  weapons,  and 
10  other  countries  are  trying  to  develop 
them.  Most  of  these  countries  are  lo- 
cated in  regions  of  political  and  mili- 
tary tension,  the  Middle  P^ast.  South 
Asia.  Southeast  and  Northeast  Asia. 

Iraq  repeatedly  used  chemical  weap- 
ons against  Iranian  troops  during  the 
brutal  Iran-Iraq  war.  and  even  against 
its  own  citizens  of  Kurdish  extraction. 

D  1330 

Approximately  25  countries  now  have 
surface-to-surface      ballistic      missiles 


6668 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1992 


March  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


6669 


and  12  of  those  countries  are  in  the 
Middle  East  and  Asia,  not  countinnr  Af- 
rica. 

The  transfer  of  advanced  conven- 
tional weapons  has  since  contributed 
to  regional  instability.  In  the  last  dec- 
ade and  a  half,  at  least,  the  sheer 
amount  of  money  spent  on  armament 
in  the  Middle  East  defies  any  kind  of 
calculation.  Iraq  was  able  to  build  the 
world's  sixth  largest  armed  forces  and 
equip  them  with  some  of  the  best  weap- 
ons systems  of  the  industrial  powers. 

It  did  not  expose  that  during  the  Per- 
sian Gulf,  so-called,  war.  I  have  always 
been  intrigued  by  that.  It  was  a  war 
without  a  battle.  There  were  no  battles 
in  the  recent  Persian  Gulf  war.  There 
were  some  skirmishes. 

The  administration  has  done  little  to 
contain  the  proliferation,  and  clearly 
there  is  a  need  for  action,  my  col- 
leagues. It  is  not  enough  to  insist  that 
Iraq  cleanse  itself  when  China  ships 
Scuds,  Pakistan  develops  nuclear 
bombs,  and  North  Korea  produces 
weapons-grade  plutonium. 

The  United  States  must  show  leader- 
ship in  response  to  these  unprecedented 
threats  and  one  way  to  do  this,  at  least 
from  our  standpoint  and  jurisdiction,  is 
to  insist  that  countries  who  benefit 
from  multilateral  development  banks 
compl,y  with  all  weapons  control  re- 
gimes. Those  regimes  should  be  tight- 
er, tougher,  better  enforced,  but  there 
also  must  be  incentives  for  compliance. 
For  this  reason,  I  have  planned  to,  I 
had  planned  tomorrow,  we  were  going 
to  have  the  markup  on  the  Inter- 
national Institutions  legislation,  but  I 
understand  that  the  chairman  of  the 
subcommittee  has  requested  we  post- 
pone that.  I  may  offer  it  as  a  separate 
bill,  but  I  think  the  best  way  to  do  it 
is  as  I  intend,  and  I  would  like  to  place 
a  copy  of  this  amendment,  which  I  will 
append  sooner  or  later,  assummg  I  get 
the  majority  of  the  committee  to  go 
along  with  me.  when  and  if  we  do  have 
that  markup,  and  I  intend  to  have  a 
copy  of  that  here  in  the  Record  for  the 
study  of  my  colleagues  when  the 
Record  is  printed  and  delivered  tomor- 
row. 

For  this  reason  I  plan  to  introduce 
legislation  that  would  prohibit  the 
United  States  from  provi(iing  funds  or 
agreeing  to  provide  funds  through 
these  international  monetary  institu- 
tions, such  as  the  IMF.  the  Inter- 
national Monetary  Fund,  the  World 
Bank  and  its  affiliates,  as  well  as  the 
multilateral  development  banks,  if  a 
member  countr.y  of  these  institutions 
is  capable  of  producing  or  seeking  to 
produce  a  type  of  weapon  that  is  a  sub- 
ject of  a  regime  for  controlling  weap- 
ons of  mass  destruction,  unless  such 
country  is  adhering  to  the  applicable 
weapons  control  regimes  We  shall  not 
vote  for  those  funds. 

There  are  four  internationally  recog- 
nized nonproliferation  regimes.  We 
have    a    nuclear    nonproliferation    re- 


gime, a  chemical,  biological  and  mis- 
sile. The  nuclear  nonproliferation  is 
more  extensive  and  fully  developed 
than  those  designed  to  control  the 
spread  of  chemical  and  biological  weap- 
ons and  missiles. 

This  nuclear  regime  is  organized  on 
the  foundation  provided  by  the  Nuclear 
Nonproliferation  Treaty  and  is  sup- 
ported by  an  international  organiza- 
tion, the  International  Atomic  Energy 
Agency,  dedicated  to  servicing  the  re- 
gime with  verification  mechanisms. 

It  is  this  one,  the  IAEA,  that  is  mon- 
itoring the  situation  in  Iraq.  The  nu- 
clear nonproliferation  regime,  how- 
ever, suffers  from  several  inadequacies. 
For  instance,  two  of  the  five  declared 
nuclear  weapon  nations.  China  and 
France,  because  France  has  had  nu- 
clear weapons  for  a  long  time,  cer- 
tainly since  it  removed  itself  from 
NATO,  have  not  signed  this  treaty. 
Neither  has  India,  nor  Israel,  nor  Paki- 
stan, nor  South  Africa. 

At  the  same  time  China.  India,  and 
Israel  are  all  heav.v  users  of  one  facil- 
ity or  another  of  the  multilateral  insti- 
tutions. 

We  should,  and  I  intend  to.  exert 
some  effort  in  that  area. 

The  chemical  and  biological  regimes 
are  structured  loosely  around  two  trea- 
ties; the  Geneva  Protocol  of  1925.  Well, 
that  was  3  years  or  1  after  Mr.  Church- 
ill sanctioned  the  use  of  gas,  I  think  it 
was  mustard  gas,  if  I  remember  cor- 
rectly, against  the  recalcitrant  Arabs, 
which  is  now  Iraq,  which  prohibits  the 
use  but  not  the  stockpiling  of  chemical 
weapons. 

That  is  interesting  It  prohibits  the 
use  but  not  the  stockpiling.  And  the 
Biological  and  Toxin  Weapons  Conven- 
tion, which  outlaws  the  use,  develop- 
ment, production,  stockpiling  of  bio- 
logical weapons. 

Despite  the  existence  of  these  re- 
gimes and  the  international  organiza- 
tions that  monitor  these  weapons,  Iraq 
not  only  had  the  ability  to  purchase 
the  technology  and  materials  to 
produce  chemicals  and  biological  weap- 
ons in  the  international  marketplace. 
including  the  Unit^ed  States.  They  were 
also  able  to  develop  the  technology  to 
produce  these  weapons  themselves, 
which  was  the  prime  objective  of  Sad- 
dam Hussein. 

The  missile  technolog.v  control  re- 
gime consists  almost  exclusively  of 
multilateral  export  control  groups  and 
support  for  the  regime  is  limited  to  a 
relatively  small  number  of  techno- 
logically advanced  nations. 

These  export  controls  can  obviously 
be  manipulated  by  the  governments 
that  control  them,  including  ours. 

Iraq  hopes  to  produce  its  own  mis- 
siles but  in  the  meanwhile  had  no  prob- 
lem in  obtaining  Scuds  from  Soviet  and 
Chinese  sources.  Although  these  con- 
trol regimes  serve  a  purpose  in  slowing 
down  the  spread  of  these  lethal  weap- 
ons, clearly  more  must  be  done.  Coun- 


tries that  take  advantage  of  and  bene- 
fit from  the  programs  available 
through  the  international  development 
and  financial  institutions  have  an  obli- 
gation to  the  same  international  com- 
munity that  comprises  these  organiza- 
tions. 

My  legislation  requires  that  the 
countries  that  belong  to  these  institu- 
tions, and  thereby  benefit  from  them 
financially  and  economically,  step  up 
to  the  plate  and  be  responsible  citizens 
of  the  world  community. 

If  not,  they  should  be  outside  of  the 
pale  of  law  and  certainly  outside  of  the 
area  of  assistance  through  these  inter- 
national financial  institutions. 

The  United  States  must  insist  that 
those  countries  that  expect  to  receive 
credit  from  the  IMF.  World  Bank  and 
the  other  multilateral  development  in- 
stitutions stop  wasting  resources  on 
the  futile  and  possible  fatal  request  for 
weapons  of  mass  destruction.  How  can 
we  and  why  should  we  provide  credit  to 
countries  that  spend  the  resources 
building  terror  weapons? 

Someday  they  can  very  well  and 
quite  easily  be  directed  against  us.  And 
for  the  first  time  on  our  own  land,  and 
see  the  terrible  consequences  of  war 
and  all  its  accoutrements.  God  forbid 
what  I  say.  but  I  say  the  potential  is 
there. 

Should  we  wait  to  find  out  if  that  is 
right  or  wrong?  We  should  apply  that 
lesson  by  refusing  to  provide  funds  for 
international  institutions  that  do  not 
insist  on  adherence  to  international  re- 
gimes for  the  control  of  nuclear,  chem- 
ical and  biological  weapons  and  to  re- 
gimes intended  to  stop  the  prolifera- 
tion of  the  missiles  to  deliver  them. 
Surely  this  is  not  too  much  to  ask  of 
the  clients  and  the  recipients  of  these 
institutions  like  the  IMF,  the  World 
Bank,  and  the  other,  of  which  the  Unit- 
ed States  was  one  of  the  initiator  coun- 
tries, and  the  other  multilateral  eco- 
nomic assistance  agencies. 

Mr.     Speaker,     I     include     for     the 
Record  the  amendment  to  which  I  re- 
ferred. 
M  the  end  of  the  bill,  insert  the  following: 

TITLE  IX     NON-PROLIFERATION  OF 
\VF;AP0NS  OF  MASS  DESTRUCTION 
SEC.  901.  FUNDING  OF  [NTERNATIONAI.  DEVEL- 
OPMENT INSTITUTIONS  DENIED. 
i.\l  FUNDINC.  PHOHlUlTION.    - 

il)  In  oknkhai,.— Notwithstanilintf  any 
other  provision  of  law,  beginning  1  year  after 
the  date  of  the  enactment  of  this  Act,  no  de- 
partment, agency,  or  officer  of  the  United 
States  Government  may.  on  behalf  of  the 
United  States,  provide  funds  to  any  inter- 
national development  institution,  or  enter 
into  any  agreement  to  do  so,  if  the  most  re- 
cent determination  of  the  Secretary  of  the 
Treasury  to  paragraph  (2)  is  that  a  member 
country  of  the  institution - 

(A)  IS  capable  of  producing,  or  is  seeiting  to 
produce,  a  type  of  weapon  that  is  a  subject  of 
a  regime  for  controlling  weapons  of  ma.ss  de- 
struction: and 

iB)  is  not  adhering  to  the  regime. 

(2 1  ROI.K  OK  THK  SKCRKT.\RY  OF  THE  TREAS- 

i.HY.— Within  6  months  after  the  date  of  the 


enactment  of  this  Act,  and  annually  there- 
after, the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  State,  the 
Secretary  of  Defense,  and  the  Director  of  the 
Central  Intelligence  Agency,  shall— 

(A)  determine  which  member  countries  re- 
ferred to  in  paragraph  (1)  are  capable  of  pro- 
ducing, or  are  seeking  to  produce,  a  type  of 
weapon  that  is  a  subject  of  a  regime  for  <^on- 
trolllng  weapons  of  mass  destruction: 

(B)  with  respect  to  each  country  described 
in  subf)aragraph  (A^- 

(i)  Identify  the  international  development 
institutions  of  which  the  country  is  a  mem 
ber;  and 

(ii)  determine  whether  or  not  the  country 
is  adhering  to  the  regime;  and 

(C)  report  such  information  to  the  Com 
mittee  on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

(b)  Unitkd  States  To  Urge  Adoition  ok 
Requirement.— The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  of  each  international  develop- 
ment institution  to  use  the  voice  and  vote  of 
the  United  States  to  urge  the  respective  in- 
stitution to  amend  the  charter  of  the  insti- 
tution to  require  that,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
each  member  country  of  the  institution 
which  is  capable  of  producing,  or  is  seeking 
to  produce,  a  type  of  weapon  that  is  a  sub- 
ject of  a  regime  for  controlling  weapons  of 
mass  destruction  adhere  to  the  regime. 

(c)  Definitions.— As  used  in  this  section: 

(1)  Aohere.- The  terms  "adhere"  and  "ad- 
hering" mean,  with  respect  to  a  country  and 
a  regime,  that  the  country  is  honoring  a  for- 
mal commitment  to  participate  in  the  re- 
gime that  was  made  by  the  country  to  the 
other  participants  in  the  regime. 

(2)  International  development  institi.'- 
tion. — The  term  "international  development 
institution"  means  the  International  Mone- 
tary Fund,  the  International  Bank  for  Re 
construction  and  Development,  the  European 
Bank  for  Reconstruction  and  Development, 
the  International  Development  Association, 
the  International  Finance  Corporation,  the 
Multilatei'al  Investment  Guarantee  Agency, 
the  African  Development  Bank,  the  African 
Development  Fund,  the  Asian  Development 
Bank,  the  Inter-American  Development 
Bank,  and  the  Inter-American  Investment 
Corporation. 

(3)  Regime  for  controlling  weapons  ok 
MA.SS  de.struction.— The  term  "regime  for 
controlling  weapons  of  mass  destruction" 
means — 

(A)  the  nuclear  weapons  non-proliferation 
regime; 

(B)  the  chemical  weapons  non-proliferation 
regime; 

(C)  the  biological  weapons  non-prolifera- 
tion regime;  and 

(D)  the  missile  Technology  Control  Regime 
las  defined  in  section  llB(c)  of  the  Export 
Administration  Act  of  1979). 

(4)  Nuclear  weapons  non-prolikera'i'ion 
regime. — The  term  "nuclear  weapons  non- 
proliferation  regime"  means— 

(A)  the  Treaty  of  the  Non-Proliferation  of 
Nuclear  Weapons,  signed  at  Washington, 
D.C..  London,  and  Moscow  on  July  1,  1968, 
(TIAS  6839),  and  any  amendments  thereto; 

(B)  Additional  Protocols  I  and  II  to  the 
Treaty  for  the  Prohibition  of  Nuclear  Weap- 
ons in  Latin  America  (also  known  as  the 
"Treaty  of  Tlatelolco"),  signed  at  Mexico  on 
February  14,  1967,  (TIAS  7137 1.  and  any 
amendments  thereto; 

(C)  the  guidelines  adopted  by  the  Nuclear 
Suppliers  Group,  also  known  as  the  "London 
Club";  and 


(D)  the  Convention  on  the  Physical  Protec- 
tion of  Nuclear  Material,  and  any  amend- 
ments thereto. 

(5i  Chemical  weapons  non-proliferation 
KKOlME.— The  term  "chemical  weapons  non- 
proliferation  regime  '  means— 

(Ai  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Methods 
of  Warfare  (also  known  as  the  "Geneva  Pro- 
tocol of  1925"),  and  any  amendment?  thereto: 
and 

(B)  the  chemicals  export  controls  adopted 
by  the  group  known  as  the  "Australia 
Group". 

(6)  Biological  weapons  NO.\-i>K()LiEERATif)N 
regime.— The  term  "biological  weapons  non- 
proliferation  regime"  means  — 

lAi  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Methods 
of  Warfare  lalso  known  as  the  "Geneva  Pro- 
tocol of  1925"!.  and  any  an^endments  thereto: 
and 

(Bi  the  Convention  on  the  Prohibition  of 
the    Development.    Pioduction    and    Stock- 
piling   of    Bacteriological    (Biological)    and 
Toxin    Weapons   and    on   Their    Destruction 
lalso  known  as  the  "Biological  Weapons  Con- 
vention"), and  any  amendments  thereto. 
SEC    902.    PROHIBITION    AGAINST    EXPORT  IM 
PORT    BANK    ASSISTANCE    FOR    EX- 
PORTS TTO  CERTAIN  COUNTRIES  NOT 
ADHERING   TO   REGIMES   FOR   CON 
TROLLING    WEAPONS   OF    MASS   DE- 
STRUCTION. 

Section  2(b)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635i(b))  is  amended  by 
adding  at  the  end  the  following: 

"(13)  The  Bank  may  not  guarantee.  Insure, 
extend  credit,  or  participate  in  the  extension 
of  credit  in  connection  with  any  export  of 
goods  or  services  to  an,y  country  which- 

"(A)  is  capable  of  producing,  or  is  seeking 
to  produce,  a  type  of  weapon  that  is  a  sub- 
ject of  a  regime  for  controlling  weapons  of 
mass  destruction  (as  defined  in  section  901(ci 
of  the  International  Development.  Trade, 
and  Finance  Act  of  1991);  and 

"(B)  is  not  adhering  to  the  regime  (as  de- 
termined in  accordance  with  subsection  lai 
of  such  section)." 

Amend  the  table  of  contents  accordingly. 


U.N.  CONFERENCE  ON  ENVIRON- 
MENT AND  DEVELOPMENT  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
per) laid  before  the  House  the  follow- 
ing message  from  the  President  of  the 
United  States:  which  was  read  and.  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Merchant  Marine  ami  Fish- 
eries; 

To  the  Congress  of  the  United  States: 

In  1991  two  events  set  the  stage  for  a 
new  era  in  history;  the  West  won  the 
Cold  War  and  the  United  States  led  a 
U.N.  coalition  to  roll  back  aggression 
in  the  Middle  East.  Both  watershed 
events  demonstrated  the  power  of  sus- 
tained international  cooperation  in 
pursuit  of  just  and  moral  causes.  They 
underscored  the  need  for  U.S.  leader- 
ship in  a  complex,  interdependent 
world. 

Historic  changes  arc  also  occurring 
in  the  relationship  between  humanity 


and  the  environment.  We  increasingly 
recognize  that  environmental  improve- 
ment promotes  peace  and  prosperity, 
while  environmental  degradation  can 
cause  political  conflict  and  economic 
stagnation.  We  see  that  environmental 
protection  requires  international  com- 
mitment and  strategic  .American  lead- 
ership in  yet  another  just  and  moral 
cause. 

MERGING  ECONOMIC  AND  ENVIRONMENTAL 
G0AI„S 

As  I  often  have  stated,  we  can  have 
both  economic  growth  and  a  cleaner, 
safer  environment.  Indeed,  the  two  can 
be  mutually  supportive.  Sound  policies 
provide  both. 

My  environmental  strategy  seeks  to 
merge  economic  and  environmental 
goals.  For  example,  boosting  two  en- 
gines of  economic  growth— techno- 
logical change  and  international 
trade— can  also  provide  benefits  for  the 
environment.  Likewise,  regulatory  ap- 
proaches that  emphasize  economic  effi- 
ciency can  help  lower  the  costs  of  se- 
curing greater  environmental  quality. 
The  following  examples  are  illus- 
trative; 

Invcsttnents  m  Te(  hnology  My  Admin- 
istration has  invested  aggressively  m 
key  areas  of  research  and  development 
that  will  boost  productivity  and  eco- 
nomic performance.  Several  tech- 
nologies heralded  primarily  for  their 
benefit  to  economic  growth  and  com- 
petitiveness, such  as  advanced  mate- 
rials, high  performance  computing, 
electric  batteries,  and  biotechnology. 
also  have  valuable  environmental  ap- 
plications. Increasing  investments  in 
basic  environmental  research  will  en- 
able policymakers  to  devise  more  in- 
formed, effective,  and  efficient  policies. 

International  Trade:  In  negotiations 
on  the  General  Agreement  on  Tariffs 
and  Trade  (GAT^^,  the  United  States 
calls  on  other  nations  to  reduce  farm 
subsidies,  which  harm  comp>etitive 
farm  exports  and  contribute  to  envi- 
ronmental degradation.  In  parallel 
with  negotiations  toward  a  North 
American  Free  Trade  Agreement 
(NAFTA),  the  United  States  and  Mex- 
ico are  expanding  environmental  co- 
operation. A  free  trade  agreement 
would  lead  to  stronger  growth  in  both 
countries  and  provide  increased  finan- 
cial resources  for  environmental  pro- 
tection. 

Economically  Efficient  Regulations:  Our 
Clean  Air  Act  initiatives  spur  utility 
energy  efficiency  through  innovative 
tradable  sulfur  emission  allowances 
and  an  overall  cap  on  emissions.  Re- 
straining electricity  demand  cuts  emis- 
sions of  carbon  dioxide  and  acid  rain 
precursors,  lowers  energy  bills  for 
homeowners  and  businesses,  and  limits 
the  need  for  new  powerplant  construc- 
tion. 

THE  GLOBAL  ENVIRONMENT  AND  DEVEIvOPMENT 

Robust  economic  growth  is  needed  to 
meet  the  needs  and  aspirations  of  the 
world's  peoples.  At  the  same  time,  the 
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nations  of  the  world  must  ensure  that 
economic  development  does  not  place 
untenable  burdens  on  the  Earth's  envi- 
ronment. 

My  Administration  has  been  working? 
with  business  leaders,  environmental- 
ists, scientists,  and  the  governments  of 
other  countries  to  develop  more  effec- 
tive, efficient,  and  comprehensive  ap- 
proaches to  global  economic  and  envi- 
ronmental issues.  Preparations  foi-  the 
United  Nations  Conference  on  p]nviron- 
ment  and  Development  (UNCED  or 
Earth  Summit  I,  which  convenes  this 
June  in  Rio  de  Janeiro,  Brazil,  have  ac- 
celerated this  process. 

My   priorities   for   this    historic  con- 
ference are  as  follows: 
—Sign    a    satisfactory    global    frame- 
work      convention       on       climate 
change; 
—Agree  on  initial  .steps  leading  to  a 
global    framework    convention    on 
the  conservation  and  management 
of  all  the  world's  forests: 
—Improve  U.N.  environmental  and  de- 
velopmental agencies  as  well  as  the 
Global        Environment        Facility 
(GEF).  which  provides  financial  as- 
sistance  to   developing   nations   in 
meeting  the  costs  of  gaining  global 
environmental  benefits: 
— Launch  an  action   program   to  i;on- 
serve  biodiversity  and.   if  possible, 
sign    a   satisfactory    global    frame- 
work convention  on  biodiversit.y; 
— Agree  on  a  strategy  and  expand  ef- 
forts  to   improve   the   condition  of 
oceans  and  seas:  and 
—Adopt  a  strategy  and  initiatives  to 
promote  technolog.v  cooperation  in 
a  free  market  context. 
Climate    Change:    On    behalf    of    the 
United  States,  I  hope  to  sign  by  June 
1992    a    global    framework    convention 
that  will  commit  as  many  nations  as 
possible  to  the  timely  development  of 
comprehensive  national  climate  action 
plans.    Such    plans   would    commit   na- 
tions  to  a   process   of  continuous   im- 
provement, addressing  sources  and  res- 
ervoirs of  all  greenhouse  gases  as  well 
as  adaptation  measures.  Parties  to  the 
convention  would  compare  their  action 
programs  on  a  regular  basis  and  revise 
them  as  necessary. 

By  producing  specific,  comprehensive 
environmental  commitments  that  fit 
each  nation's  particular  circumstances, 
this  approach  is  preferable  on  environ- 
mental and  economic  grounds  to  the 
carbon-dioxide-only  proposals  that  oth- 
ers have  espoused.  The  United  States 
will  continue  to  restrain  or  reduce  its 
net  carbon  dioxide  emissions  b.y  im- 
proving energy  efficiency,  developing 
cleaner  energy  sources,  and  planting 
billions  of  trees  in  this  decade.  But  an 
exclusive  focus  on  targets  and  time- 
tables for  carbon  dioxide  emissions  is 
inadequate  to  address  the  complex  d.y- 
namics  of  climate  change 

Forests  and  Biodivvrsiti/:  The  nations 
of  the  world  need  to  do  a  better  job  of 
studying  and  conserving  the  diversity 
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of  life  on  Earth.  Nations  also  need  to 
work  together  to  improve  the  manage- 
ment and  protection  of  all  the  world's 
forests.  For  these  reasons,  I  am  renew- 
ing my  call  for  a  global  framework 
convention  on  the  management  and 
conservation  of  forests  and  restating 
the  US.  hope  that  UNCED  will  be  the 
occasion  for  making  progress  toward 
such  a  convention.  I  am  also  hopeful 
that  a  convention  on  the  conservation 
of  biodiversity  may  be  signed  at 
UNCED. 

Institutional  Reform  and  Funding: 
Member  nations  need  to  coordinate 
U.N.  structures  and  make  them  more 
efficient  and  effective  in  meeting 
UNCED  goals.  A  related  priority  is  to 
continue  development  of  the  World 
Bank's  Global  P^nvironment  Facility 
(GEF).  The  GEF  should  become  the 
principal  vehicle  for  assisting  develop- 
ing nations  with  the  incremental  costs 
of  gaining  global  environmental  bene- 
fits under  new  international  agree- 
ments. 

Oceans:  Coastal  and  estuarine  areas 
include  some  of  the  most  diverse  and 
productive  ecosystems  on  Earth.  In- 
creasing population  and  development 
are  stressing  these  areas,  particularly 
in  nations  that  lack  effective  programs 
to  protect  and  manage  marine  re- 
sources. The  United  States  urges 
UNCED  parties  to  adopt  a  set  of  prin- 
ciples and  an  action  plan  to  address 
such  issues  as  the  status  of  living  ma- 
rine resources,  coastal  zone  manage- 
ment, ocean  monitoring,  and  land- 
based  sources  of  marine  pollution. 

Technology:  The  UNCED  participants 
should  adopt  a  strategy  and  initiatives 
to  promote  market-based  environ- 
mental technolog.v  cooperation  with 
developing  nations.  In  some  cases,  the 
transfer  of  environmental l.y  preferable 
technologies  results  from  official  for- 
eign assistance.  However,  in  the  vast 
majorit.v  of  cases  it  occurs  as  the  re- 
sult of  private  sector  activities  such  as 
direct  foreign  investment,  joint  ven- 
tures, licensing,  exports,  and  profes- 
sional training.  Thus  the  role  of  gov- 
ernments and  international  institu- 
tions should  be  to  foster  the  market 
conditions  that  accelerate  private  sec- 
tor activity  in  the  growing  global  mar- 
ket for  environmental  goods  and  serv- 
ices. 

THE  DOMESTIC  KNVIRoNMKNT 

In  the  midst  of  increased  at  tention  to 
global  environmental  issues,  the  Unit- 
ed States  in  the  last  3  years  has  en- 
acted and  begun  to  implement  sweep- 
ing environmental  reforms.  We  will 
continue  to  take  action  predicated  on 
sound  science  and  efficient  solutions. 
State  and  local  governments,  busi- 
nesses, community  groups,  and  individ- 
ual citizens  must  also  play  a  part. 

A  number  of  items  on  the  environ- 
mental agenda,  including  reauthoriza- 
tion of  the  Clean  Water  Act,  the  Re- 
source Conseivation  and  Recovery  Act, 
and   the   Endangered   Species   Act.   re- 


quire a  thorough,  judicious  review  with 
an  eye  toward  the  long  term.  Wherever 
possible,  such  legislation  should  en- 
courage economically  sensible,  mar- 
ket-based mechanisms.  Quick-fix  ac- 
tions will  not  be  in  the  best  interest  of 
the  environment  or  of  our  economy. 

The  Congress  should  make  a  signifi- 
cant contribution  to  economic  growth 
and  the  environment  by  taking  the  fol- 
lowing steps  during  this  session: 

—Enact  balanced  national  energy  legis- 
lation, providing  equal  measures  of 
neiv  conservation  and  production; 
—As  requested  in  my  budget,  provide  in- 
creased funds  to  a  number  of  key  en- 
vironmental and  natural  resources 
programs:  and 
-Establish  a   U.S.   Department   of  the 

Environment. 
Mational  Energy  Legislation:  In  the 
year  that  has  passed  since  I  proposed  a 
National  Energy  Strategy  (NES)  pro- 
viding equal  measures  of  new  energ.y 
conservation  and  production,  the  Ad- 
ministration has  moved  to  implement 
more  than  90  NES  initiatives  that  do 
not  require  legislative  action.  The  Con- 
gress has  followed  through  by  increas- 
ing funding  for  an  array  of  research 
and  development  initiatives.  Now.  in 
addition  to  these  measures,  the  Con- 
gress needs  to  complete  action  on  com- 
prehensive national  energy  legislation. 
Environmental  and  Natural  Re.wurces 
Budget:  Within  the  context  of  initia- 
tives to  tighten  F^ederal  budget  dis- 
cipline, my  proposed  budget  for  fiscal 
1993  reflects  my  continuing  belief  that 
we  should  increase  national  invest- 
ments in  key  environmental  and  natu- 
ral resources  programs.  Among  my  pri- 
orities are  the  following: 

-SI. 85  billion  (a  17-percent  increase 
over  fiscal  1992)  for  the  America  the 
Beautiful  program,  including  ac- 
quisition of  key  park,  forest,  ref- 
uge, and  other  public  lands:  my 
program  to  encourage  public  par- 
ticipation in  the  planting  of  one 
billion  trees  per  year;  a  p^irtnership 
with  the  States  to  create  state 
parks  and  recreation  facilities;  and 
projects  to  improve  environmental 
infrastructure  and  recreational  op- 
portunities on  the  public  lands; 
A  record  S5.,5  billion  (a  26-percent 
increase  over  fiscal  1992)  for  the 
cleanup  of  Department  of  Energy 
facilities  involved  in  nuclear  weap- 
ons manufacture: 

S201  million  (almost  double  the  fis- 
cal 1992  level)  for  U.S.-Mexico  bor- 
der region  cleanup,  consistent  with 
the  Environmental  Action  Plan  I 
presented  to  the  Congress  last  year 
in  support  of  the  proposed  North 
American  Free  Trade  Agreement; 
Almost  $1  billion  for  energy  re- 
search and  development,  including 
over  S350  million  for  conservation 
research  and  development  (more 
than  double  the  fiscal  1989  level) 
and  $162.4  million  (a  47-percent  in- 
crease over  fiscal  1992)  for  transpor- 
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tation  programs  such  as  develop- 
ment  of  electric   automotive  bat- 
teries and  the  purchase  of  5,000  al- 
ternative-fuel vehicles; 
—$812  million  (a  35-percent  increase 
over  fiscal    1992)   for   wetlands   re- 
search,    acquisition,     restoration, 
and  enhancement,  achieving  a  175- 
percent    increase    over    fiscal    1989 
levels; 
—For  the  second  year  in  a  row,  $340 
million    for   accelerated    construc- 
tion of  sewage  treatment  facilities 
in  six  coastal  cities  that  currently 
have   inadequate   treatment   facili- 
ties; 
— $7    million    (a    46-percent    increase 
over  fiscal  1992)  for  the  designation 
and  management  of  National  Ma- 
rine Sanctuaries; 
— $229  million  (a  22-percent  increase 
over  fiscal  1992)  for  implementation 
of  the  1990  Clean  Air  Act; 
— $1.75  billion  (an  8-percent  increase 
over    fiscal    1992)    for    cleanup    of 
Superfund  toxic  waste  sites;  and 
—$1.37  billion  (a  24-percent  increase 
over  fiscal  1992)  for  further  expan- 
sion of  the  world's  largest  global 
climate  change  research  program. 
U.S.   Department   of  the  Environment: 
Considering  the  scope  and  importance 
of  responsibilities  conferred  upon  the 
Environmental       Protection       Agency 
(EPA),  I  announced  my  support  in  1990 
for  legislative  efforts  to  elevate  EPA  to 
Cabinet  status.  The  Congressional  lead- 
ership  has   responded   with   controver- 
sial, extraneous  amendments  and  par- 
liamentary    delays.     This     legislation 
should  not  be  held  hostage  any  longer. 
Once  again.  I  call  on  the  Congress  to 
elevate    EPA    to    Cabinet    status    and 
make  it  the  U.S.   Department  of  the 
Environment. 

A  NATIONAL  COMMITMENT 

There  is  a  growing  commitment  from 
all  segments  of  society  to  improve  the 
environment.  A  key  element  of  my  en- 
vironmental strategy  is  encouraging 
private  companies  and  organizations  to 
work  with  each  other  and  with  govern- 
ment to  deliver  conservation  benefits 
that  go  far  beyond  what  government 
acting  alone  could  provide. 

In  July  1991  I  named  leaders  of  busi- 
ness, environmental,  recreational,  edu- 
cational, and  philanthropic  organiza- 
tions to  serve  as  members  of  the  Presi- 
dent's Commission  on  Environmental 
Quality  (PCEQ).  I  have  challenged  this 
Commission  to  develop  and  implement 
an  action  agenda  to  improve  the  envi- 
ronment through  voluntary  private 
sector  activities  that  meet  the  test  of 
economic  efficiency. 

I  also  established  a  Presidential 
medal  for  environment  and  conserva- 
tion achievement  and  had  the  honor  of 
presenting  medals  to  an  outstanding 
group  of  Americans  last  October.  This 
program  rewards  private  initiative  in 
service  to  the  environment  in  a  manner 
equivalent  to  long-standing  Presi- 
dential recognition  of  excellence  in  the 


arts,   humanities,  sciences,  and  world 
affairs. 

We  have  encouraged  additional  pri- 
vate sector  initiatives  through  such 
ground-breaking  efforts  as  the  "Green 
Lights"  energy  efficiency  project,  the 
"33-50"  toxic  emission  reduction  pro- 
gram, the  U.S.  Advanced  Battery  Con- 
sortium to  support  development  of 
electric  vehicles,  and  land  management 
partnerships  between  conservation 
groups  and  the  Departments  of  De- 
fense. Agriculture,  and  the  Interior. 

FREEDOM'S  FUI,I,  MEANING 

As  more  people  around  the  world  join 
the  democratic  family  and  reach  for 
their  God-given  rights  and  aspirations, 
we  Americans  who  have  led  the  way  for 
over  200  years  will  continue  to  bear  a 
responsibility  to  give  freedom  its  full 
meaning,  including  freedom  from  want 
and  freedom  from  an  unsafe  environ- 
ment. 

The  Cold  War  was  a  stark  test  of  the 
global  community's  faith  in  these 
ideals.  We  passed  that  test. 

The  deadlock  in  negotiations  for  im- 
proved international  trade  rules  is  an- 
other challenge  to  the  principles  that 
have  drawn  the  world  closer  together 
in  the  last  half  century.  We  must  not 
fail  that  test. 

These  struggles  for  national  security 
and  economic  growth  are  now  joined  by 
environmental  concerns  such  as  defor- 
estation and  potential  climate  change, 
which  also  have  profound  long-term 
implications.  The  year  ahead  will  test 
our  ability  to  redefine  the  relationship 
between  humanity  and  the  environ- 
ment;— and  in  so  doing,  to  secure  a 
greater  peace  and  prosperity  for  gen- 
erations to  come.  We  must  not  fail  that 
test. 

Geokgk  Bush. 

The  WnrrE  House.  March  24.  1992. 
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Pension  Security  Act  of  1992 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
per). Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Michel]  is  recognized  for  10  min- 
utes. 

Mr.  MICHEL.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Pension  Security  Act  of  1992,  H.R. 
4545,  at  the  request  of  the  administration.  This 
bill  contains  reforms  intended  to  strengthen 
single-employer  pension  plans  and  the  Pen- 
sion Benefit  Guaranty  Corporation,  which  is 
the  insurance  program  that  stands  behind 
those  plans.  Below  is  a  section-by-section 
analysis  of  H.R.  4545. 

Pension  Seclritv  act  ok  199'2 

(AH  references  to  "Code"  are  references  to 
the  Internal  Revenue  Code  of  1986,  as  amend- 
ed. All  references  to  "ERISA"  are  references 
to  the  Employee  Retirement  Income  Secu- 
rit.v  Act  of  1974,  as  amended.) 


Title  I.  Amendments  to  Pension  Plan 

Funding  Requirements 

subtitle  a.  amendments  to  the  internal 

revenue  code  ok  1986 

Sec  101.  Revision  of  additional  funding  requiTp- 

ments  for  plans  thai  are  not  multiemplni^pr 

plan.s 

Section  101  of  the  bill  revises  the  addi- 
tional funding  requirements  for  plans  that 
are  not  multiemployer  plans  by  replacing 
the  deficit  reduction  contribution  with  a 
similar  "underfunding  reduction  require- 
ment" and  adding  a  new  "solvency  maintt-- 
nance  requirement".  The  new  requirements 
apply  to  underfundlng  plans  with  more  than 
100  participants. 

Subsection  (ai  of  section  101  of  the  bill 
amends  section  412(a)  of  the  Code  to  redefine 
the  term  "accumulated  funding  deficiency" 
as  the  largest  of  (I)  the  contribution  re- 
quired under  the  funding  standard  account 
or  alternative  minimum  funding  standard 
account,  whichever  is  less.  (2)  the  underfund- 
lng reduction  requirement,  if  applicable,  or 
(3)  the  solvency  maintenance  requirement,  if 
applicable. 

Subsection  ib)  amends  section  412(1)  of  the 
Code  to  eliminate  the  deficit  reduction  con- 
tribution and  replace  it  with  a  definition  of 
the  new  underfundlng  reduction  require- 
ment. The  underfundlng  reduction  require- 
ment is  the  sum  of 

1 1 )  a  percentage  of  underfundlng  calculated 
according  to  a  formula  that  is  the  same  as 
the  one  in  current  section  412(1 1  that  applies 
to  "new  current  liability"- -that  is.  30  ijer- 
cent  of  underfundlng  for  plans  with  a  lunding 
ratio  of  35  percent  or  less,  which  underfund- 
lng percentage  is  reduced  by  .25  multiplied 
by  the  excess  lif  any)  of  the  initial  funding 
ratio  over  35  percent: 

(2)  the  charges  for  normal  cost  and  any 
waived  funding  deficiencies  under  section 
412(b)  of  the  Code: 

(3)  the  sum  of  charges  after  December  31. 
1993,  for  net  experience  losses  and  losses  due 
to  changes  in  actuarial  a.ssumptions  to  the 
extent  that  they  exceed  the  sum  of  credits 
after  December  31.  1993  for  net  experience 
gains,  changes  In  actuarial  assumptions,  and 
contributions  in  excess  of  section  412ib)  re- 
quirements: and 

i4)  the  sum  of  charges  and  credits  before 
December  31.  1993  for  net  experience  losses 
and  gains,  and  losses  and  gains  from  changes 
in  actuarial  assumptions,  and  contributions 
in  excess  of  section  412(b)  requiiement.s. 

Subsection  (c>  adds  a  new  section  412io)  to 
the  Code  defining  the  new  solvency  mainte- 
nance requirement.  The  solvency  mainte- 
nance requirement  is  the  sum  of: 

(1)  disbursements  in  the  plan  year  and  in- 
terest on  the  plan's  initial  unfunded  liability 
(liabilities  under  section  401(a)(2)  of  the  code 
that  are  not  funde<l  as  of  the  first  day  of  the 
plan  year): 

(2)  the  charges  for  normal  cost  and  any 
waived  funding  deficiencies  under  section 
412(b): 

(3)  the  sum  of  charges  after  December  31, 
1993.  for  net  experience  losses  and  changes  in 
actuarial  assumptions  losses  to  the  extent 
that  they  exceed  the  sum  of  credits  after  De- 
cember 31.  1993  for  net  experience  gains, 
changes  in  actuarial  assumptions,  and  con- 
tributions in  excess  of  section  412(b)  require- 
ments; and 

i4)  the  sum  of  charges  an<i  credits  before 
December  31.  1993  for  net  experience  losses 
and  gains,  and  los.ses  and  gains  from  changes 
in  actuarial  a.ssumptions,  and  contributions 
in  excess  of  section  412(b)  requirements. 

The  amount  of  the  solvency  maintenance 
lequirement  exceeding  the  .section  412(1)  re- 
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qulrement    is    phased-in    at    20    percent    per 
year. 

Subsection  (o  also  defines  various  terms 
for  purposes  of  the  solvency  maintenance  re- 
quirement and  the  underfunding  reduction 
requirement.  It  also  exempts  plans  with  100 
or  fewer  participants  from  both  require- 
ments and  applies  the  requirements  on  a 
phased-ln  basis  for  plans  with  101  to  150  par- 
ticipants. 

Subsection  (d)  of  section  101  makes  con- 
forming changes  to  sections  412.  401(a)(29) 
and  404(a)(  1  )(D)  of  the  Code. 

The  amendments  made  by  section  101  are 
effective  for  plan  years  beginning  after  De- 
cember 31,  1993. 

Sec.  102  Corrertton  to  KfilSA  citation 

This  section  corrects  section  404<g)(4l  of 
the  Code  to  provide  that  the  aoplicable  ver- 
sion of  ERISA  for  purposes  of  determining 
deductibility  of  contributions  under  section 
404  is  the  version  in  effect  on  the  date  of  the 
transaction. 

The  amendment  made  by  this  section  shall 
be  effective  on  the  date  of  enactment. 
Sec.  10.1.  Effective  dates 

The  effective  dates  to  the  amendments 
made  by  Subtitle  A  are  described  along  with 
the  section  to  which  they  relate. 

SUFiTITI.E  H.  AMKND.MKNT.H  TO  THK  KMPLOYKK 
RETIREMK.NT  INCOMK  SKCUKITY  .ACT  OF  1974 

Sec.  121.  Revision  of  additional  funding  require- 
ment.<i  for  p/un.s'  that  are  not  muUieinpluyer 
plans 

Section  121  amends  section  302  of  ERISA  to 
conform  to  the  changes  made  by  spction  101 
of  this  bill  to  section  412  of  the  Code. 
Sec.  122.  Effective  dale 

This  section  conforms  the  effective  date 
provision  fur  the  corresponding  ERISA 
amendments. 

Title  U.  Amendments  to  Title  IV  ok  ERISA 
Sec.  201.  I.imitalwn  on  heni'lils  guaranteed 

This  section  amends  section  4022(b)  of 
ERISA  to  eliminate  the  guarantee  for  new 
benefits  or  benefit  incroases  due  to  plan 
amendment.s  made  after  December  31.  1991 
for  plans  that  are  not  fully  I'unded  for  vested 
benefits  at  the  end  of  the  pla.i  year  in  which 
the  amendment  is  made.  If  plan  is  or  subse- 
quently becomes  fully  funded  for  vested  ben- 
efits, any  such  benefit  or  benefit  Increase 
would  be  guaranteed  In  full  provided  the 
amendment  was  made  at  least  one  year  prior 
to  plan  termination.  This  new  rule  does  not 
apply  to  certain  post-December  31.  1991 
amendments  resulting  from  collective  bar- 
gaining agreements  in  e.xistence  on  that 
date. 

Section  201  also  provides  that  any  plan 
provision  or  amendment  adopted  or  effective 
after  December  31.  1991  that  creates  or  in- 
creases unpredictable  contingent  event  bene- 
fits would  not  be  guaranteed  by  the  PBGC. 
Benefits  adopted  and  effective  on  or  before 
that  date  would  not  be  affected  by  this  rule. 

The    amendments    made    by    this    section 
shall  be  effective  on  December  31.  1991 
Sec.  202.  Enforcement  of  minimum  lundtng 
reguiretnents 

Section  202  of  the  bill  gives  the  PBGC  the 
power  to  bring  a  civil  action  to  enforce  mini- 
mum funding  standards.  Including  the  en- 
forcement of  liens,  in  plans  covered  by  the 
PBGC's  guarantee  under  .section  1021  of 
ERISA.  (The  enforcement  authority  of  the 
Department  of  Labor  would  not  be  changed,  i 

The  amendment  made  by  this  section  is  ef- 
fective for  installments  and  other  required 
payments  due  on  or  after  the  date  of  enact- 
ment. 


Sec.  203.  Definition  of  cojitritiuting  sponsor. 

Section  203  of  the  bill  makes  a  clarifying 
change  in  the  definition  of  contributing 
sponsor  of  a  single-employer  plan  to  clarify 
that  the  contributing  sponsor  is  the  person 
entitled  to  receive  a  tax  deduction  under  sec- 
tion 404(ai(li  of  the  Internal  Revenue  Code 
for  contributions  required  to  be  made  to  the 
plan  under  section  ;302  of  the  Act  or  412  of  the 
Code. 

The  amendment  made  by  this  section  is  ef- 
fective as  if  included  in  the  Pension  Protec- 
tion Act. 

Sec.  204.  Recovery  ratio  payable  under 
corporation's  guaranty. 

Section  204  of  the  bill  clarifies  that  the  av- 
erage recovery  ratio  that  PBGC  applies  to 
outstanding  benefit  liabilities  to  determine 
the  portion  of  nonguaranteed  benefits  that 
will  be  paid  to  participants  In  small  plans 
terminated  In  distress  or  involuntary  termi- 
nations Is  calculated  using  the  PBGC's  re- 
covery experience  for  distress  and  involun- 
tary terminations  of  small  plans  only.  The 
section  also  extends  from  three  to  seven 
years  the  transitional  rule  under  which  the 
recovery  ratio  in  small  plans  is  based  on  the 
recovery  In  the  plan  rather  than  the  average 
recovery  ratio. 

The  amendments  made  by  this  section  are 
effective  as  If  included  In  the  provision  of 
the  Pension  Protection  Act  to  which  such 
amendments  relate. 

Sec.  205.  Seventh  revolving  fund. 

The  Pension  Protection  Act  created  a  sev- 
enth revolving  fund  to  receive  premiums  for 
plan  years  beginning  on  or  after  January  1. 
1988.  and  to  pay  benefits  in  plans  terminat- 
ing on  or  after  October  1.  1988.  or  before  that 
date  if  other  funds  are  no  longer  available. 
This  section  discontinues  the  seventh  fund 
and  merges  its  assets  and  liabilities  with  the 
assets  and  liabilities  of  the  first  revolving 
fund  (the  single-employer  ba.slc  benefits 
guaranty  fund). 

The  elimination  of  the  seventh  fund  is  ef- 
fective as  of  September  30,  1992. 

Sec.  206.  Distress  ter>nination  criteria  for 
banking  institutions. 

A  contributing  sponsor  or  controlled  group 
member  can  qualify  for  a  distress  termi- 
nation under  the  first  distress  test  of  ERISA 
section  4041(c)(2)(B)  if  the  sponsor  or  member 
is  liquidating  under  Title  U.  United  States 
Code,  or  under  any  similar  law  of  a  State  or 
political  subdivision  of  a  State.  Section  206 
of  the  bill  extends  the  first  distress  test  to 
proceedings  under  other  Federal  laws  that 
are  similar  to  Title  11  proceedings. 

The  amendment  made  by  this  section  is  ef- 
fective for  terminations  initiated  on  or  after 
the  date  of  enactment. 

Sec.  207.  Variable  rale  premium  exemption. 

A  single-employer  plan  that  is  at  the  full 
funding  limitation  under  section  412(c)(7)  of 
the  Internal  Revenue  Code  for  the  preceding 
plan  year  is  exempt  from  the  variable-rate 
PBGC  premium  charge  for  unfunded  vested 
benefits.  Section  207  of  the  bill  amends  .sec- 
tion 4006<a)(3)(E)iv)  of  ERISA  to  allow  an  ex- 
emption from  the  variable-rate  charge  when 
contributions  to  the  plan  for  the  preceding 
plan  year  are  not  less  than  the  maximum 
amount  that  may  be  contributed  without  in- 
curring an  excise  taxes  under  section  4972  of 
the  Code. 

The  amendments  made  by  this  section  are 
effective  for  plan  years  beginning  after  De 
camber  31,  1992. 


TITLE  III.  Employer  Liability.  Lien  and 
priority 

subtitle  a.  amendments  to  the  employee 
retirement  income  security  a(rr  oe  1974 

Sec.  301 .  Employer  liability  lien  and  priority 
amount. 

Subsection  (a)  of  section  301  of  the  bill 
amends  section  4068(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  as 
amended  cERISA  ")  to  provide  that  for  ter- 
minations initiated  on  or  after  January  1. 
1992.  the  PBGC's  lien  for  employer  liability 
shall  not  exceed  the  sum  of: 

(1)  the  amount  of  benefits  attributable  to 
the  occurrence  of  unpredictable  contingent 
events  within  the  three  years  before  plan 
termination,  plus 

(2)  the  greater  of— 

(a)  30  percent  of  the  collective  net  worth  of 
liable  persons,  or 

(b)  the  currently  applicable  percentage  of 
the  excess  of  the  amount  of  unfunded  benefit 
liabilities  over  the  amount  of  unpredictable 
contingent  event  benefits  In  (1)  above.  The 
applicable  percentage  is  10  percent  of  termi- 
nations Initiated  in  1992  and  increases  by  two 
percentage  points  a  year  up  to  50  percent, 
where  it  remains. 

The  term  "amount  of  benefits  attributable 
to  the  occurrence  of  unpredictable  contin- 
gent events"  means  the  present  value  of  un- 
predictable contingent  event  benefits  (within 
the  meaning  of  section  302(d)(7)(B)(ii)  of 
ERISA)  determined  as  of  the  termination 
date  on  the  basis  of  assumptions  prescribed 
by  the  PBGC  for  purposes  of  section  4044  of 
ERISA. 

The  PBGC  may.  where  cost  effective,  com- 
pute the  amount  of  the  lien  without  regard 
to  the  30  percent  of  net  worth  described  in 
(2)(a)  above. 

Subsections  (b)  and  lo  amend  section 
4068(c)(2)  of  ERISA  to  clarify  that  liability  to 
the  PBGC  under  sections  4062,  4063  and  4064 
of  ERISA  has  the  priority  of  a  tax  due  and 
owning  the  United  States  in  bankruptcy  and 
insolvency  proceedings  and  conforms  the 
limit  on  the  amount  of  this  liability  to  the 
revisions  to  the  limit  made  by  section  301(a) 
of  the  bill. 

The  amendments  made  by  subsections  (a) 
and  (b)  of  this  section  and  the  conforming 
amendments  thereto  made  by  subsection  (c) 
are  effective  for  terminations  initiated  on  or 
after  .January  1,  1992.  The  clarification  .set 
out  in  subsection  (o  Is  effective  as  if  in- 
cluded in  the  Pension  Protection  Act.' 

See.  302.  Liability  upon  iiguidatwn  of  contribut- 
ing sponsor  u-here  plan  remains  ongoing. 

Section  302  of  the  bill  adds  a  new  sub- 
section (f)  to  section  4062  of  ERISA  that  pro- 
vides that  in  the  event  all  or  substantially 
all  of  the  assets  of  a  contributing  sponsor  of 
an  ongoing  plan  are  being  liquidated  In  a 
bankruptcy  proceeding  and,  therefore,  the 
sponsor's  controlled  group  members  become 
responsible  for  maintaining  the  plan  by  oper- 
ation of  law,  such  sponsor  is  liable  as  though 
the  plan  had  terminated  In  a  distress  termi- 
nation as  of  a  date  determined  by  the  PBGC 
as  the  date  liquidation  was  initiated.  The 
PBGC  shall  collect  the  liability  and  pay 
amounts  it  collects  to  the  plan;  however,  it 
may  assign  this  right  to  controlled  group 
members.  The  PBGC  may,  by  regulation, 
issue  rules  to  implement  this  subsection. 

The  amendment  made  by  this  section  is  ef- 
fective for  liquidation  Initiated  on  or  after 
the  date  of  enactment. 
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SUBTFTLE  B.  AMENDMENTS  TO  TITLE  U,  UNITED 
STATES  CODE 

Sec.  321.  Pension  Benefit  Guaranty  Corporation 

permitted  to  be  a  member  of  an  unsecured 

creditors'  committee. 

This  section  amends  section  101(a)(35)  of 
the  Bankruptcy  Code  to  permit  the  PBGC  to 
be  a  member  of  an  unsecured  creditors'  com- 
mittee. 

The  amendment  made  by  this  section  is  ef- 
fective for  cases  initiated  on  or  after  the 
date  of  enactment. 

Sec.  322.  Clarification  of  priorities  in  conformity 
with  ERISA. 

Subsection  (a)  of  section  322  of  the  bill 
adds  two  new  subparagraphs  to  section 
507(a)(7)  of  the  Bankruptcy  Code  to  clarify 
that  seventh  priority  claims  Include: 

(1|  unpaid  pension  contributions  that  are 
attributable  to  the  pre-petitlon  period  and 
treated  as  taxes  owing  the  United  States 
under  section  412(n)(4)(C)  of  the  Internal 
Revenue  Code  and 

(2)  employer  liability  that  arises  under  sec- 
tions 4062,  4036,  and  4064  of  ERISA,  to  the  ex- 
tent the  employer  liability  is  treated  as  a 
tax  under  section  4068(c)(2)  of  ERISA,  where 
termination  occurs  on  or  prior  to  the  peti- 
tion dated. 

Subsection  (b)  adds  a  new  paragraph  (7)  to 
section  503(b)  to  clarify  that  unpaid  con 
tributions  for  plan  years  beginning  after  De- 
cember 31,  1987,  that  are  attributable  to  the 
IX)st-petition  period,  and  that  employer  li- 
ability arising  after  bankruptcy  exist  in  the 
amounts  specified  in  section  412(n)(4)(C)  of 
the  Internal  Revenue  Code  and  In  Title  W  of 
ERISA. 

The  clarifications  set  out  in  this  section 
with  respect  to  unpaid  contributions  are  ef- 
fective as  if  Included  in  the  Pension  Protec- 
tion Act.  The  clarifications  with  respect  to 
employer  liability  are  effective  for  cases 
commenced  on  or  after  the  date  of  enact- 
ment or  cases  pending  on  the  date  of  enact- 
ment in  which  claims  for  liability  have  not 
been  resolved  as  of  such  date. 
Sec.  323.  Notice  required  where  federally  insured 

pension  plan  is  adtninistered  hy  the  debtor  or 

its  affiliate. 

Section  323  of  the  bill  amends  the  Bank- 
ruptcy Rules  to  provide  that  the  bankruptcy 
court  shall  give  the  PBGC  notice  of  a  peti- 
tion filed  and  all  other  notices  required  to  be 
served  upon  creditors  and  interested  parties. 
In  any  case  under  Title  11  in  which  the  debt- 
or or  an  affiliate  maintains  a  pension  plan 
covered  under  Title  IV  of  ERISA. 

This  section  is  effective  on  the  date  of  en- 
actment. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
adijress  the  House,  following  the  legis- 
lative program  and  any  special  ordei-s 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bliley)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Lewis  of  California,  for  30  min- 
utes, on  April  7. 

Mr.  Michel,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  POSHARD)  to  revise  and  e.x- 
tend  their  remarks  and  include  extra- 
neous material:) 

Mrs.  Mink,  for  5  minutes,  today  and 
on  March  25. 


Mr.  Annunizo.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Pickett,  for  60  minutes,  on 
March  25. 

Mr.  Kanjorski.  for  60  minutes,  on 
March  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bliley)  and  to  include  ex- 
traneous matter:) 

Mr.  Lewis  of  California. 

Mr.  Cunningham. 

Mr.  Gallegly  in  four  instances. 

Mr.  Gekas  in  three  instances. 

Mr.  McDade. 

Mr.  ZiMMER. 

Mr.  Dornan  of  California. 

Mr.  Gingrich  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  POSHAKD)  and  to  include 
exti'aneous  matter:) 

Mr.  SwETT. 

Mr.  Roe  in  two  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Torres. 

Mr.  Tauzin. 

Mr.  Slattery. 

Mr.  Hall  of  Ohio. 

Mr.  Atkins. 

Mr.  Schumer. 

Mr.  Manton. 

Mr.  KiLDEE. 

Mr.  Faleomavaega. 
Mr.  Sawyer. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HOSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  and  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  4210.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  growth  and  to  pro- 
vide tax  relief  for  families;  and 

H.J.  Res.  272.  Joint  resolution  to  proclaim 
March  20.  1992,  as  "National  Agriculture 
Day." 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  40  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Wednesday.  March  25,  1992,  at  2  p.m 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  to  as 
follows: 

3134.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
planning,  construction,  acquisition,  alter- 
ation, repair  of  facilities,  and  other  public 
Improvements  of  Agricultural  Research 
Service  facilities  at  Beltsville,  MD.  Peoria, 
IL;  Albany,  CA;  and  Greenport.  N'Y;  to  the 
Committee  on  Agriculture. 

3135.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1992  request  for  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development,  pursuant  to  31 
U.S.C.  1107  H.  Doc.  No.  102-274;  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
print,ed. 

3136.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1992  and  fiscal  year 
1993  request  for  appropriations  for  the  Small 
Business  Administration,  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No,  102  275);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  Ije 
printed. 

3137.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  Comptroller's 
annual  report  to  Congress;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

3138.  A  letter  from  the  Board  of  Governors. 
Federal  Reserve  System,  transmitting  the 
Board's  staff  report,  pursuant  to  Public  I^aw 
101-73.  section  918  (103  Stat.  183);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3139.  A  letter  from  the  Federal  Trade  Com- 
mission, transmitting  the  14th  annual  report 
on  the  administration  of  the  Fair  Debt  Col- 
lection Practices  Act.  pursuant  to  15  U.S.C. 
1692m;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs 

3140.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  restructuring  of  the  public  housing, 
housing  voucher  and  certificate,  and  other 
HUD  programs,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

3141.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  fiscal  year  1991  an- 
nual report  of  the  Intergovernmental  .Advi- 
sory Council  on  Education,  pursuant  to  20 
U.S.C.  342'3(b)(l)(Di;  to  the  Committee  on 
Education  and  Labor 

3142.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  proce- 
dures for  the  Robert  C.  Byrd  Honors  Scholar- 
ship Program,  pursuant  to  20  U.S.C. 
I232ld)(l);  to  the  Committee  on  Education 
ami  Labor 

3143.  A  letter  from  t  ho  Secretary  of  Health 
and  Human  Services,  transmitting  the  Sur- 
geon General's  Report  on  Smoking  in  the 
Americas,  pursuant  to  15  U.S.C.  1337(a);  to 
the  Committee  on  Energy  and  Commerce. 

3144.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
railroad  financial  assistance  for  fiscal  year 
1991,  pursuant  to  49  U.S.C.  308(d);  to  the  Com- 
mittee on  Energy  and  Commerce, 

3145.  A  letter  from  the  Securities  and  Ex- 
change Commission,  transmitting  a  draft  of 
proposed  legislation  entitled.  "Small  Busi- 
ness Incentive  Ai  t  of  1992";  to  the  Commit- 
tee on  Energy  and  Commerce 

3146.  A  letter  from  the  Defen.se  Security 
Assistance  Agency,  transmitting  a  copy  of 
Transmittal  No,  02-92.  concerning  a  proposed 
Memorandum  of  UndersUiiuiing  |MOU)  with 
the  NATO  Airborne  Early  Warning  and  Con- 
trol    Program     Management     Organization 
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[NAPMO],   pursuant  to  22  U.S.C.   2767(f):   to 
the  Committee  on  Foreign  Affairs. 

3147.  A  letter  from  the  Assistant  Secretary 
for  Lesflslatlve  Affairs,  Department  of  State, 
transmitting  a  listing:  of  gifts  bv  the  US 
Government  to  foreign  Individuals  during 
fiscal  year  1991.  pursuant  to  22  U  S  C.  2694(2); 
to  the  Committee  on  Foreign  .Affairs. 

3148.  A  letter  from  the  Department  of 
State,  transmitting  the  I5th  annual  report 
on  Americans  Incarcerated  Abroad,  pursuant 
to  42  U.S.C.  2151n-l:  to  the  Committee  on 
Foreign  Affairs. 

3149.  A  letter  from  the  Department  of  En- 
ergy, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991.  pursuant  to  5  U.S.C 
552(d);  to  the  Committee  on  Government  Op- 
erations. 

3150.  A  letter  from  the  .Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  of  activl- 
ties  under  the  Freedom  of  Information  Act 
for  calendar  year  1991,  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

3151.  A  letter  from  the  Deputy  .Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3152.  A  letter  from  the  Department  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  Historic 
Preservation  Act  to  extend  the  authorization 
for  the  Historic  Preservation  Fund;  to  the 
Committee  on  Interior  and  Insular  Affairs 

3153.  A  letter  from  the  Deputy  .•Xdmiiiis 
trator.  General  Services  Administration, 
transmitting  an  informational  copy  of  a 
lease  prospectus,  pursuant  to  40  U.S.C.  606<a); 
to  the  Committee  on  Public  Works  and 
Transportation, 

3154.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  ratify  the  Department  of  Veterans 
Affairs'  interpretation  of  the  provisions  of 
section  1151  of  title  38,  the  United  States 
Code;  to  the  Committee  on  Veterans   Affairs. 

3155.  A  letter  from  the  Administrator, 
Small  Busine.ss  Administration,  transmit- 
ting the  administration's  Natural  Resource 
Development  Program  Annual  Report  1991; 
jointly,  to  the  Committees  on  .Appropria- 
tions and  Small  Business. 

3156.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  his 
certification  that  the  amounts  appropriated 
for  the  Board  for  International  Broadcasting 
for  grants  to  Radio  Free  Europe  Radio  Lib- 
erty. Inc..  are  le.ss  than  the  amount  nec- 
essary to  maintain  the  budgeted  level  of  op- 
eration because  of  exchange  rate  losses  in 
the  first  quarter  of  fiscal  year  1992.  pursuant 
to  22  U.S.C.  2877(a)(2i;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Appropria- 
tions. 

3157.  A  letter  from  the  General  Counsel. 
Federal  Aviation  Administration,  transmit- 
ting copies  of  the  fiscal  year  1993  budget  re- 
quests of  the  Federal  Aviation  Administra- 
tion to  the  Department,  including  requests 
for  "Facilities  and  Equipment  '  and  "Re- 
search, Engineering,  and  Development."  pur- 
suant to  49  U.SC.  2205(fi;  jointly,  to  the 
Committees  on  Public  Works  ;ind  Transpor- 
tation and  Science.  Space,  and  Technology, 

3158.  A  letter  from  the  Chairman.  Prospec- 
tive Payment  Assessment  Commission, 
transmitting  the  Commission  s  report  re- 
quired by  section  1886(ei  of  the  Social  Secu- 
rity Act  as  amended  by  Public  Law  101-508; 


jointly,    to    the    Committees    on    Ways   and 
Means  and  Energy  and  Commerce. 

3159.  A  letter  from  the  Director.  Central 
Intelligence  Agency,  transmitting  a  draft  of 
proposed  legislation  entitled  "Intelligence 
Authorization  Act  for  Fiscal  Year  1993"; 
jointly,  to  the  Committees  on  Intelligence 
(Permanent  Select).  Armed  Services,  the  Ju- 
diciary, and  Banking.  Finance  and  Urban  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

lOinittcd  from  the.  Record  of  March  20.  19921 

Mrs.  SCKROEDER:  Committee  on  Armed 
Services.  H.R.  1435.  A  bill  to  direct  the  Sec- 
retary of  the  Armv  to  transfer  jurisdiction 
over  the  Rocky  Mountain  Arsenal.  CO,  to  the 
Secretary  of  the  Interior;  with  an  amend- 
ment (Rept.  102-463,  Pt.  1).  Ordered  to  be 
printed 

ISuhmtlted  March  24.  19921 

Mr.  DINGELL  Committee  on  Energy  and 
Commerce.  H.R.  3698.  A  bill  to  amend  the 
Public  Health  Service  Act  with  respect  to 
services  for  mentAl  health  and  substance 
abuse,  including  establishing  separate  block 
grants  to  enhance  the  delivery  of  such  serv- 
ices; with  an  amendment  (Rept,  102-464),  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union, 

Mr,  MILLER  of  California;  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2926.  A  bill 
to  amend  the  act  of  May  17.  1954,  relating  to 
the  ,Jefferson  National  Expansion  Memorial 
to  authorize  increased  funding  for  the  East 
Saint  Louis  portion  of  the  Memorial,  and  for 
other  purposes:  with  an  amendment  (Rept. 
102-465).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

.Mr  MILLER,  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3011.  A  bill 
to  amend  the  National  Trails  System  Act  to 
designate  the  American  Discovery  Trail  for 
study  to  determine  the  feasibility  and  desir- 
ability of  its  designation  as  a  national  trail 
(Rept.  102-1661,  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  870.  An  act  to 
authorize  inclusion  of  a  tract  of  land  in  the 
Golden  Gate  National  Recreation  Area,  CA; 
with  an  amendment  (Rept.  102-467).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  An  act  to  in- 
crease the  authorized  acreage  limit  for  the 
Assateague  Island  National  Seashore  on  the 
Maryland  mainland,  anil  for  other  purposes; 
with  an  amendment  (Rept.  102-468).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union 


PUBLIC  HILLS  AND  RESOLUTIONS 
Undei-  clause  5  of  rule  X  and  clause  4 
of  rule   XXII.   public   bills  and   resolu- 
tions were  introduced  and  severall.y  re- 
ferred as  follows: 

By  Mr.  SCHUMER  (for  himself  and  Mr, 

SE.NSB.NBHKNNKK) 

H.R.  4542.  A  blil  to  prevent  and  deter  auto 
theft:  jointly,  to  th»'  Committees  on  the  Ju- 
diciary and  Ways  and  Means, 

By   Mr    ATKINS  (for  himself  and   Mr. 
DONNKLI.V): 


H.R.  4543.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  partners  and  cer- 
tain shareholders  of  subchapter  S  corpora- 
tions to  exclude  from  gross  Income  contribu- 
tions by  the  partnership  or  S  corporation  to 
an  accident  or  health  plan  for  such  partners 
and  shareholders  and  their  employees;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  AuCOIN: 
H.R.  4544.  A  bill  to  authorize  the  Commis- 
sioner of  the  Administration  for  Children. 
Youth,  and  Families  to  make  grants  to  carry 
out  programs  and  activities  to  improve  the 
educational  performance,  health  and  fitness, 
life  skills,  and  family  relationships  of  adoles- 
cents: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MICHEL  (by  request): 
H.R.  4545.  A  bill  to  amend  the  Employee 
Retirement  Security  Act  of  1974,  the  Internal 
Revenue  Code  of  1986,  and  title  11,  United 
States  Code;  to  improve  pension  plan  fund- 
ing; to  limit  growth  in  Insurance  exposure; 
to  protect  the  single-employer  plan  termi- 
nation insurance  program  by  clarifying  the 
status  of  claims  of  the  Pension  Benefit  Guar- 
anty Corporation  and  the  treatment  of  pen- 
sion plans  in  bankruptcy  proceedings:  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  Education  and 
Labor,  and  the  Judiciary. 
By  Mr.  FASCELL: 
H.R.  4546.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  authorize  appropriations  for 
foreign  assistance  programs  for  fiscal  years 
1992  and  1993,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    FASCELL    (for    himself,    Mr. 

Bkckj.vuiki-d,  Mr.  Hamilton.  Mr.  Gn.- 

MAN.    Mr.    Soi.ARZ.    Mr.    W0LP15.    Mr. 

Dymally.  Mr.  Lantos.  Mr.  Bkrman, 

Mr.     Feighan,     Mr.    Ackeu.man,     Mr. 

Fai.komavakga,  Mr.  Kostmayer,  Mr. 

FoGLiETTA.  Mr.  Sawyer.  Mr.  Leach. 

Mrs.    Meyers    of    Kansas,    and    Mr. 

Bl.AZ): 
H.R.  4547.  A  bill  to  authorize  supplemental 
assistance  for  the  former  Soviet  Republics: 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.    FASCELL    (for    himself.    Mr. 

Broo.mkiki.d,   Mr.   Yatro.n.   Mr.   Ber- 

MA.N.  Mr.  HAMII/rON.  Mr.  Soi.ARZ,  Mr. 

WOLI'E,    Mr.    Dy.mai.i.y,    Mr.    Lantos, 

Mr.    Fkighan,     Mr.    Ackkrman.    Mr. 

Falecxmavaega,    Mr.    Murphy.    Mr. 

Kostmayer.     Mr.     Fogi.ietta.     Mr. 

McCloskey.  Mr.  Gii.MAN.  Mr.  Leach. 

Mrs.    Meyers    of    Kansas,    and    Mr. 

Bi.az); 
H.R.  4548.  A  bill  to  authorize  contributions 
to  U.N.  peacekeeping  activities:  to  the  Com- 
mittee on  Foreign  Affairs. 

By    Mr.     FASCELL    (for    himself.    Mr. 

BROOMFIEI.O,  Mr.  HaMIIjTON,  Mr.  Yat- 

RON.    Mr.    WOLPK.    Mr.    DYMALLY,    Mr. 

Lantos,  Mr.  Ber.man.  Mr.   Feighan, 

Mr.    ACKERMAN.    Mr.    FALEOMAVAEGA. 

Mr.    Murphy.    Mr.    Kostmayer,    Mr. 
FOGLIETTA,  Mr.  MCCLOSKEY,  Mr.  Saw- 
yer,   Mr.   GiLMAN.   Mr.   Leach.   Mrs. 
.Meyers  of  Kansas,  and  Mr.  Blaz): 
H.R,  4549.  A  bill  to  amend  the  Foreign  As- 
sistance   Act    of    1961    to    establish    a    Non- 
proliferation  and  Disarmament  Fund:  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  BROWN  (for  himself.  Mr.  Aspin. 
Mr.    Boucher.    Mr.    McCurdy.    Mrs. 
Ll.OYU.     Mr,      Sensenbrenneh.     Mr, 
SCHEUER.  and  Mr,  Spratt): 
H.R,  4550,  A  bill  to  provide  for  the  forma- 
tion of  an  endowed,  nongovernmental,  non- 
profit, foundation  to  encourage  and  fund  col- 
laborative      research       and       development 


projects  between  the  United  States  and  Rus- 
sia. Ukraine,  Belarus,  and  other  democratic 
republics  emerging  from  the  former  Soviet 
Union;  jointly,  to  the  Committees  on 
Science,  Space,  and  Technology  and  Foreign 
Affairs, 

By  Mr,  GEPHARDT  (for  himself,  Mr, 
GINGRICH,  Mr.  Edwards  of  California, 
Mr,  HYDE,  Mr,  Mineta,  Mr.  Matsui. 
Ms,  Pei^osi,  Mrs.  Mink.  Mr.  Horton. 
Mr,  Abercrombie,  Mr.  AuCoiN,  Mr, 
Herman.  Mrs.  Boxer,  Mr, 
Bustamante,  Mr.  Clay,  Mr.  Del- 
LUMs.  Mr.  Dixon,  Mr.  Dymally.  Mr. 

FALEOMAVAEGA.      Mr.      FASCELL.      Mr, 

Fazio.         Mr.        Gonzalez.         Mr. 

HOCHBRUECKNER.      Mr.      JACOBS.      Mr, 

JONTZ.  Mr.  KiLDEE.  Mr,  Lantos.  Mr, 
Levine  of  California,  Mr.  Martinez. 
Mr.     McDermOTT.     Mr,     MoODY.     Ms, 
Norton.  Mr,  Panetta.  Mr.   Pa.stor. 
Mr.  Rangel,  Mr.  ROE.  Mr,  Sanders, 
Mr.   Sangmeister,   Mrs.    Schroeder, 
Mr.     Schumeh,     Mr,     Serrano,     Mr, 
Skaggs,  Mr,  SOLARZ,  Mr.  Stark,  Mr, 
Stokes,  Mr,  Towns.   Mrs,   Unsoeld. 
Mr,  Vento,  Mr.  WAXMAN,  Mr.  WEISS, 
Mr,  Yates,  Mr,  Miller  of  California, 
and  Mr,  FISH): 
H,R,  4551.  A  bill  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  increase  the  authoriza- 
tion for  the  trust  fund  under  that  act,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary, 

By  Mr.  GINGRICH: 
H.R,  4552,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  individual  retire- 
ment accounts   to   be   used   as   security    for 
loans:  to  the  Committee  on  Ways  and  Means, 
By  Mr,  MATSUI  (for  himself.  Mr.  Mi- 
neta,  and  Mr.   Edwards  of  Califor- 
nia); 
H,R.  4553,  A  bill  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  clarify  that  payments 
under  that  act  shall  not  be  includible  as  in- 
come for  purposes  of  all  laws  administered 
by  the  Secretary  of  Veterans  Affairs;  jointly, 
to  the  Committees  on  the  Judiciary  and  Vet- 
erans' Affairs, 

By  Mrs.  MINK: 
H,R,  4554.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  any  Federal  em- 
ployee serving  under  a  temporary  appoint- 
ment who  has  completed  at  least  1  year  of 
service  in  such  position  within  the  preceding 
2  years  shall  be  eligible  for  the  Government's 
health  benefits  program,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  NICHOLS: 
H.R,  4555.   A   bill   to  limit  the   number  of 
years  that  a  person  may  be  employed  by  the 
House  of  Representatives:  to  the  Committee 
on  House  Administration. 
By  Mr.  SCHUMER: 
H.R.  4556.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  expe- 
dited processing  of  certain  aliens  and  citi- 
zens arriving  from  abroad  by  air  at  any  port 
of  entry  within  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary, 

By  Mr.  VALENTINE: 
H,R,  4557,   A   bill   to   authorize  appropria- 
tions  to  the   Federal   Aviation   Administra- 
tion for  research,  engineering,  and  develop- 
ment to  Increase  the  efficiency  and  safety  of 
air  transport:  to  the  Committee  on  Science, 
Space,  and  Technology, 
By  Mr,  WISE: 
H,R.  4558,  A  bill  to  improve  budgetary  in- 
formation by  establishing  within  the  unified 
budget    an    infrastructure    investment    ac- 
count; to  the  Committee  on  Government  Op- 
erations. 


By  Mr.  NICHOLS: 
H.J.  Res.  451.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  number  of  years  a  per- 
son may  serve  as  a  Representative  in.  or  Del- 
egate or  Resident  Commissioner  to,  the  Con- 
gress; to  the  Committee  on  the  Judiciary, 

By  Mr.  FEIGHAN  (for  himself,  Mr 
OWENS  of  Utah,  Mr.  Lantos,  Mr 
ScHU.MER,  Mr.  Panetta,  Mr.  Sawyer. 
Mr.    McCloskey,    Mr,    Scheuer.    Mr, 

ACKERMAN.       Mr.       KOSTMAYER.       Mr, 

Wax.man.  Mr.  Levin  of  Michigan,  Mr. 
SoLARZ,  Mr.  LaFalce,  Mr,  Owens  of 
New  York,  Mr.  Herman.  Ms.  Pelosi, 
Mr.  ECKART.  Mr.  Fazio.  Mr.  S.mith  of 
Florida.  Mr.  Horton.  Mr.  McGrath. 
Mrs,    Morella.    Ms.    Ros-Lehtinen. 
Mr.  BONIOR.  Mr.  Spratt.  Mr.  ATKINS. 
Mr.  ToRRiCELLi.  Mr.  Levine  of  Cali- 
fornia. Mr.  Frank  of  Massachusetts. 
Mr.  BoRSKi.  Mr.  Lehman  of  Florida. 
Mr.    Bustamante.    Mr,    Dohnan    of 
California.  Mr.  DeFazu).  Mr,  Frost. 
and  Mr.  Espy): 
H,  Con.  Res,  298.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Vatican  should  recognize  the  State  of  Israel 
and    should    establish    diplomatic    relations 
with  that  country;  to  the  Committee  on  For- 
eign Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

349.  By  the  SPEAKER  Memorial  of  the 
Senate  of  the  State  of  Washington,  relative 
to  the  numerous  bad  checks  written  at  the 
House  bank;  to  the  Committee  on  House  Ad- 
ministration. 

350.  Also,  memorial  of  the  Senate  of  the 
State,  relative  to  the  Supplemental  Security 
Income  Benefits  Program  to  American 
Samoa;  to  the  Committee  on  Ways  and 
Means. 

351.  Also,  memorial  of  the  Legislature  ol 
the  State  of  Washington,  relative  to  H.R, 
2463.  the  Forest  and  Families  Protection  .Act: 
jointly,  to  the  Committees  on  Agriculture, 
Merchant  Marine  and  Fisheries,  and  IntfM-ior 
and  Insular  Affairs, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H,R,  299-  Mr.  Camphkll  of  California  and 
Mr,  Bar'ixw  of  Texas, 

H.R.  423:  Mr,  WISE. 

H.R,  722:  Mr.  .\ckkrman  and  Mr.  Hammer- 
schmidt. 

H.R,  723:  Mr.  ACKERMAN  and  Mr,  Hammer- 
schmidt, 

H.R,  776   Mr,  ALEXANDER. 

H.R.  815:  Mr.  Lewis  of  Georgia, 

H.R.  911:  Mr,  CARPER,  Mr.  Barton  of  Texas. 
Mr.  Sanders.  Mr.  Grandy.  Mr.  Hunter,  and 
Mr.  DURUIN. 

H.R,  1110:  Mr,  Olin.  Mr,  Edwards  of  Cali- 
fornia, and  Mrs.  MiNK. 

H,R.  1147:  Ms.  DELaURO, 

H.R.  1154:  Mr.  Miller  of  Washington  and 
Mr.  Hall  of  Texas. 

H,R.  1303:  Mr,  DOWNEY, 

H,R.  1473:  Mr.  DOWNEY, 

H,R.  1572:  Mr,  RIDGE.  Mr,  Ai'PLKGAtk,  .ind 
Mr,  VOLKMER, 

H.R,  1693:  Mr,  Livingston. 

H.R.  2070:  Mr.  PANtrrrA.  Mr.  Dooley.  Mr. 
Campbell  of  California.  Mr.  Coleman  of 
Texas,  and  Mr.  Valentine. 


H.R.  2075:  Mr.  Wal.sh.  Mr.  Vento.  and  Mr 

ECKART. 

H.R.  2385:  Mrs.  Mink.  Mr.  Lagomarsino. 
Mr.  McNULTY,  and  Mr,  Alexander. 

H.R.  2420:  Mr,  DeLay, 

H.R,  2555:  Mr.  ATKINS.  Mr  Espy.  Ms,  NOR- 
TON, and  Mr,  Dellums, 

H,R,  2650:  Ms.  Slaughter 

H,R,  2782:  Mr,  Shays,  Mr  Po.shard.  Mr. 
ECKART.    Mr,    Neai.    of    Ma.ssachu setts.    Mr. 

TORRICELLI.     Mr,     TORRE.S,     Mr,     ATKINS.     Mr 

Yatron.  and  Mr,  Borski, 

H,R,  2861    Mr,  RiNALDO, 

H.R,  2872:  Mr.  EWING  and  Mr,  KYL, 

H,R.  2880:  Mr,  PiCKLE  and  Mr,  WALSH, 

H,R.  2890:  Mr,  Rose  and  Mr,  N.agle, 

H,R,  3071:  Mr,  Livingston,  Mr,  Bateman. 
Mr.  Wolf,  and  Mr,  Skelton, 

H.R,  3258:  Mr,  Herman.  Mr,  Vento.  Mr,  KiL- 
dee.  Mr.  Horton.  and  Mr,  Hughes. 

H.R,  3317:  Mr,  SlaTTERY, 

H,R,  3373:  Mr,  CALLAHAN,  Mr,  HUCKABY,  Mr, 
MORAN.  Mr.  James.  Mr.  Martin,  and  Mr, 
Paxon, 

H.R,  3393:  Mr.  Ravenel  and  Mrs.  Collins  of 
Michigan. 

H.R.  3451:  Mr,  DeLay, 

H.R,  3462:  Mr,  Coleman  of  Texas.  Mr,  John- 
ston of  Florida.  Mr,  Gonzalez,  Mr.  Torres. 
Mr.  Coleman  of  Missouri,  and  Mrs,  Boxek, 

H.R,  3484  Mr,  Kanjorski,  Mr,  SCHULZE, 
Mrs,  Bentley.  Mr,  Durbin.  Mr,  Taylor  of 
North  Carolina,  Mr.  Stark,  and  Mr.  Olin 

H.R.  3655:  Mr.  Bryant.  Mr.  Penny,  Mr 
RIGGS.  Mr.  Sl.AlTKRY.  Mr,  GIBBONS.  Mr,  Ray, 
and  Mr,  Packard, 

H,R,  3601  Mr,  Coyne.  Mr.  FORn  of  Michi- 
gan. Mr,  Flake.  Mr.  Hall  of  Texas.  Mr, 
Staggers.  Mr,  Ahercromhie.  Mr,  Serrano. 
.Mr.  i)E  Lugo.  Mr,  Olver,  Mr,  Mollohan,  Mr 
Jefferson.  Mrs,  Unsoeld.  Mr,  Berman.  Mr 
Brown,  and  Mr,  Andrews  of  Maine, 

H,R.  3605:  Mr,  DeLay, 

H,R,  3612:  Mr,  ToRRlCELLl. 

H,R,  3620:  Mr,  DOWNEY, 

H  R.  3656:  Mr,  Lantos  and  Mr   Sanders 

H,R  3656:  Mr.  Sanders  and  Mr.  Lanivs 

H.R.  3776  Mr.  Frank  of  Massachusetts.  Mr. 
Stark,  and  Mr.  Dw  ykr  of  New  Jersey 

H.R.  3918:  Mr.  McGrath  and  Mr.  Reed 

H.R.  3939:  Mr.  Rus.so.  Mr.  DwYER  of  New 
Jersey.  Mr.  Gilchrest.  Mr.  Mavhoulks,  Mr, 
Torres,  and  Mr,  Waxman, 

H,R.  3960:  Mr,  SERRANO.  Mr,  RanGEL.  Mr 
GREEN  Of  New  York,  and  Mr,  Owens  of  New 
York. 

H.R.  3975  Mr.  Mavroules,  Mr,  YATES.  Mr. 
Washington.  Ms,  DeLauro.  Mr,  Jones  of 
North  Carolina.  Mr,  Lantos.  Mr  Fascell. 
Mr.  Dellu.ms.  Mr-  Vento.  and  Mr,  Kennedy. 

H.R.  3978:  Mr.  JONTZ. 

H.R.  3986:  Mr.  .Mrazek  and  Ms.  NORTON. 

H.R.  3998  Mr  KLUC.  Mr.  COLORADO,  and 
.Mr.  Atkins. 

H.R.  4013:  Mr.  DeFazio.  Mr.  KOSTMAYER. 
and  Mr.  Sanders. 

H.R.  4083:  Mr.  Solomon.  Mr.  Andrews  of 
Maine.  Mr.  Sisisky.  and  Mr,  Ford  of  Ten- 
nessee. 

H.R.  4100:  Ms.  LONG.  Ms.  NORTON.  Mr. 
Engel.  Mr.  Sanders.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Dymally.  and  Mr.  Wise. 

il.R.  4130:  Mr.  Rhodes  and  Mr.  Gunderson. 

H.R.  4149:  Mr.  SANDERS. 

H.R.  4155:  Mr.  SENSENBRENNEH.  Mr.  ZlM- 
MER,  Mr.  Archer.  Mr.  Walsh,  Mr.  Ewing.  Mr. 
Burton  of  Indiana.  Mr.  Lent.  Mr.  Marlenee. 
and  Mr.  I>irnan  of  California. 

H.R.  4178:  Mr  AuCoiN  and  Mr.  Smith  of 
Florida, 

H,R,  4190:  Mr,  BlaCKWEI.L,  Mr.  POSHARD, 
Mr.  Hayes  of  Louisiana,  and  Mr,  Combest 

H,R,  4207  Mr,  Hamilton.  Mr,  Gillmor,  Mr, 
Ravenel.  Mr,  Hansen,  and  Mr.  Schiff. 
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H.R.  4234:  Mr.  Paxon  and  Mr.  DERRICK. 

H.R.  4278:  Mr.  ALEXANDER. 

H.R.  4279:  Mr.  Espy.  Mr.  Wilson,  Mr.  Stai 
LINGS,  and  Mr.  Allard. 

H.R.  4342:  Mr.  Rose  and  Mr.  Blaz. 

H.R.  4351:  Mr.  Dooley  and  Mr.  Frank  o 
Massachusetts. 

H.R.  4356:  Mr.  Mrazek.  Mr.  Moran.  and  Mr 
Roe. 

H.R.  4399:  Mr.  Gekas. 

H.R.  4410:  Mr.  TOWNS. 

H.R.  4414:  Mr.  Wyden. 

H.R.  4416:  Mr.  ROYBAL,  Mr.  Ol.iN.  Mr  Gay 
DOS,  Mr.  Taylor  of  Mississippi.  Mr.  .Jkffer- 
SON,  Mr.  KOLTER.  Mr.  Flakk.  and  Mr  Her- 
man. 

H.R.  4419:  Mr.  Panktta.  Mr  .MRA7.KK.  Mr 
Lagomarsino,  Mr.  Synar,  .Mr.  Penny.  Mr 
Kostmayer,  Mr,  Bacchus,  Mr.  .Sprait,  Mr 
Blackwell,   Mr.   Hubbard,   Mr.   Olin.    .Mrs 

KENNELLY,  Mr.  HORTON.  Ms.   Sl.AUGHTKR.   Mr 

Solomon.  Mr.  H(x:hbruecknkr,  and  Mr. 
Dooley. 
H.R.  4430:  Mr.  Oxley. 
H.R.  4460:  Mr.  HENRY.  Mr.  SMITH  of  Texas. 
Mr.  ROHRABACHKH.  Mr,  Campbell  of  Califor- 
nia, Mr.  Rhodes.  Mr.  Allen,  Mr.  Bari-on  of 
Texas,  and  Mr.  Johnson  of  Texa.s 

H.R.  4530-  Mr.  Hochbruecknkr.  Mr 
Poshard,  Mr.  Rhodes.  Mr.  Taylor  of  Mis- 
sissippi, and  Mr.  Valentine 

H.J.  Res.  81  Mr.  Kolter  and  .Mr  Dornan 
of  California. 

H.J.  Res.  336:  Ms.  Pelosi.  Mr  Quili.en,  and 
Mr.  Martinez. 
H.J.  Res.  357:  Mr.  DeLay. 
H.J.  Res.  358:  Mr.  Schumer.  Mr.  Bilirakls. 
Mr.  Vento.  Mr.  Bonior,  Mr.  Bennett.  Mr. 
Shays,  Ms.  Water.s,  Mr.  Blackwell.  Mr. 
Fascell.  Mr.  RoYBAL,  Mr.  Alexander.  Mr. 
Beilenson.  Mrs.  Boxer.  Mr.  Brewster.  Mr. 
Bryant.  Mr.  Carper,  Mr.  chapman.  Mr 
CONDIT.  Mr.  Cox  of  California,  Mr.  Dreihh  of 
California,  Mr.  Evan.s.  Mr.  Flake,  Mr.  Frank 
of  Massachusetts,  Mr.  Gerkn  of  Texa.s,  Mr. 
Gordon,  Mr.  Hayes  of  lilinoi.^i.  Mr.  Ki.eczka, 
Mr.  Lewis  of  Georgia.  Mr.  Mdni-gomery.  Mr. 
Olin,  Mr.  R/jbehts.  Mr.  Rose,  Mr  Rowland, 
Mr.  SANDER.S,  Mr.  WYDEN.  Mr.  Tallon,  Mr.' 
Vale.ntine.  Mr.  Wa.shington.  Mr.  Kanjor.skl 
and  Mr.  Kolter. 

H.J.  Res.  371  Mr.  APPLECATE.  Mr.  Bate- 
MAN,  Mr  Green  of  New  York.  Mrs.  Johnson 
of  Connecticut.  Mr.  Kostmayer.  Mr.  Moran, 
and  Mr.  Murphy. 

H.J.  Res.  400  Mr.  OILMAN.  Ms.  Dp:Lauro. 
Mr.  FOGLlETrA.  Mr.  KSPY,  Mr  ANNUNZio,  Mr. 
RiNAi.DO,  Mr.  Neal  of  Ma.ssachusetts,  Mr. 
Traxler,  Mr.  LaRocco,  Mr  LaFalce.  Mr. 
McGrath,  Mr.  Fasckll.  Mr.  .McNulty.  Mr. 
Bilbray.  Mr.  Erdreich.  Mr.  Alexander,  Mr. 
Hatcher,  Mr.  DkFazio,  Mr.  Panetta,  Mr. 
Towns,  Mr.  Smith  of  Florida,  .Mr.  Lewis  of 
Florida.  Mr.  Clkme.nt.  Mr.  Martinez.  Mr. 
MoRAN.  Mr.  Lagomarsino.  Mr  Green  of  New 
York,  Mr.  Hughes,  and  .Mr.  Machtley. 

H.J.  Res.  430:  .Mr.  Roybal.  Mr  Callahan, 
Mr.  Espy,  Mr.  Ford  of  Tennessee.  Mr.  So- 
LARZ.  Ms.  Kaptur,  Mr.  Coyne.  Mr.  Mav- 
ROULEs,  Mr.  Hyde.  Mr.  Jontz.  Mr.  Pallone. 
Mr.  Levin  of  .Michigan.  Mr.  Downey,  Mr. 
S.mith  of  Florida,  .Mr.  Horton,  Mrs.  Bentley. 
Mr.  Emerson.  Mr  Owens  of  New  York,  and 
Mr.  Clay. 

H.J.  Res.  442  Mr  GINGRICH,  Mr.  McDade. 
Mr.  PuRSELi..  Mr  Dickin.son.  Mr.  Weber,  Mr 
LcjWERY  of  California,  Mr  Horton,  Mr. 
Skeen,  Mr.  BENNtrrr.  Mr.  Lehman  of  Florida. 
Mr.  KILDEE,  Mr,  Bevii.i..  Mr.  Mfume,  Mrs. 
Un.soeld.  Mrs  .Mink,  Mr.  Jefferson,  Mr. 
Moran,  and  .Mr.  Lancaster. 
H.  Con.  Res.  180  Mrs.  Boxer. 
H.  Con  Res.  192  .Mr  HouGHTr)N,  Mr.  EVANS. 
Mr    McEwen.  Mr    oxi.KY.  Mr    Washington. 
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Mr  Engel,  Mr.  Hatcher.  Mr.  Jones  of  Geor- 
gia. Mr.  CONYERs.  and  Mr.  Michel. 

H.  Con.  Res.  212:  Mr.  Sikorski. 

H.  Con.  Res.  224:  Mr.  McDer.mott  and  Mr. 

VENT<i. 

f        H.  Con.  Res.  284:  Mr.  Broomfield. 

H.  Con.  Res.  297:  Ms.  Ros-Lehtinen.  Mr. 
Owens  of  Utah.  Mr.  Mavroui.es.  Mr. 
Sarpalius,  Mr  Matsui,  Mr.  Ko.stmayer,  and 
Mr.  Schumer. 

H.  Res.  245   Mr.  ALLEN. 

H.  Res.  314:  Mr.  Allen. 

H.  Res.  321   Mr.  Pallone  and  Mr.  Atkins. 

H.  Res.  332   Mr.  Franks  of  Connecticut. 

H.  Res  347   Mr.  ALLEN  and  Mr.  Rl'n'ER. 

H.  Res.  376   Mr.  PETRI  and  Mr.  ZiM.MER. 

H.  Res.  380  Mr  Erureich  and  Mrs.  Meyers 
of  Kansas. 

H.  Res.  384:  Mr.  NOWAK,  Mr.  Schiff,  and 
Mr  Hochbrueckner. 

H  Res.  :387  Mr.  DERRICK,  Mr.  SHAYS,  and 
.Mr.  Skaggs 

H.  Res.  404   Mr   Hefley. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3428 

By  Mr.  GONZALEZ: 

—At  the  end  of  the  bill,  insert  the  following 

TITLE  LX     NON-PROLIFERATION  OF 

WEAPONS  OF  MASS  DESTRUCTION 

SEC.  901.  FUNDING  OF  LNTERNATIONAL  DEVEL 

OPMK.VT  INSTITUTIONS  DENIED. 

(a)  Funding  Prdhihition.^ 

(1)  IN  GENERAL.  Notwithstanding  any 
other  provision  of  law.  beginninK  1  year  after 
the  date  of  the  enactment  of  this  Act.  no  de- 
partment, agency,  or  officei'  of  the  United 
States  Government  may.  on  behalf  of  the 
United  States,  provide  funds  to  any  inter- 
national development  institution,  or  enter 
into  any  ajcreement  to  do  so.  if  the  most  re 
cent  determination  of  the  Secretary  of  the 
Treasury  pursuant  to  para^craph  i2)  is  that  a 
member  country  of  the  institution  — 

(A)  Is  capable  of  producing,  or  Is  seeking  to 
produce,  a  type  of  weapon  that  is  a  subject  of 
a  regime  for  controlling-  weapons  of  ma.ss  de- 
struction; and 

(B)  is  not  adhering  to  the  regime. 

(2)  Role  of  the  secretary  of  the  treas 
UHY.— Within  6  months  after  the  date  of  the 
enactment  of  this  Act.  and  annually  there- 
after, the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  State,  the 
Secretory  of  Defense,  and  the  Director  of  the 
Central  Intelligence  Agency,  shall 

(A)  determine  which  memt>er  countries  re- 
ferred to  in  paragraph  il)  are  capable  of  pro- 
ducing or  are  seeking  to  produce,  a  type  of 
weapon  that  is  a  subject  of  a  regime  for  con- 
trolling weapons  of  mass  destruction; 

(B)  with  respect  to  each  country  described 
in  subparagraph  (Ai— 

(i)  identify  the  international  development 
institutions  of  which  the  country  is  a  mem- 
ber; and 

(ii)  determine  whether  or  not  the  rountry 
is  adhering  to  the  regime;  and 

(C)  report  such  information  to  the  Com- 
mittee on  Banking.  Finance  and  Ihban  Af- 
fairs of  the  House  of  Representatives. 

(b)  United  St.vpes  To  Urge  adoition  of 
Requirement  —The  Secietary  of  the  Treas- 
ury shall  Instruct  the  United  States  Execu- 
tive Director  of  each  international  develop- 
ment institution  to  use  the  voice  and  vote  of 
the  United  States  to  urge  the  respective  in- 
stitution to  amend  the  charter  of  the  Insti- 


tution to  require  that,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
each  member  country  of  the  Institution 
which  is  capable  of  producing,  or  is  seeking 
to  produce,  a  type  of  weapon  that  is  a  sub- 
ject of  a  regime  for  controlling  weapons  of 
mass  destruction  adhere  to  the  regime, 
(c)  Definitions.— As  used  In  this  section: 

(1)  Adhere,— The  terms  "adhere"  and  "ad- 
hering" mean,  with  respect  to  a  country  and 
a  regime,  that  the  country  is  honoring  a  for- 
mal commitment  to  participate  in  the  re- 
gime that  was  made  by  the  country  to  the 
other  participants  in  the  regime. 

(2)  International  development  institu- 
tion.—The  term  "international  development 
Institution"  means  the  International  Mone- 
tary Fund,  the  International  Bank  for  Re- 
construction and  Development,  the  European 
Bank  for  Reconstruction  and  Development, 
the  International  Development  Association, 
the  International  Finance  Corporation,  the 
Multilateral  Investment  Guarantee  Agency, 
the  African  Development  Bank,  the  African 
Development  Fund,  the  Asian  Development 
Bank,  the  Inter-American  Development 
Bank,  and  the  Inter-American  Investment 
Corporation. 

(31  Regime  for  controlling  weapons  of 
MA.ss  DE.STRUCTION.— The  term  "regime  for 
controlling  weapons  of  mass  destruction" 
mean.s — 

(A)  the  nuclear  weapons  non-proliferation 
regime; 

(Bi  the  chemical  weapons  non-proliferation 
regime; 

iC)  the  biological  weapons  non-prolifera- 
tion regime;  and 

(D)  the  Missile  Technology  Control  Regime 
las  defined  in  section  llBlci  of  the  Export 
Administration  Act  of  1979). 

(4 1  Nuclear  weapons  non-proliferation 
REGIME.  -The  term  "nuclear  weapons  non- 
proliferation  regime"  means  — 

<A)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  signed  at  Washington. 
D.C..  London,  and  .Moscow  on  July  1.  1968. 
(TIAS  6839),  and  any  amendments  thereto; 

IB)  Additional  Protocols  I  and  II  to  the 
Treaty  for  the  Prohibition  of  Nuclear  Weap- 
ons in  Latin  America  (also  known  as  the 
"Treaty  of  Tlatololco"),  signed  at  Mexico  on 
February  14,  1967,  (TIAS  7137),  and  any 
amendments  thereto: 

(C)  the  guidelines  adopted  by  the  Nuclear 
Suppliers  Croup,  al.'^o  known  as  the  "London 
Club";  and 

iD)  the  Convention  on  the  Physical  Protec- 
tion of  Nuclear  Material,  and  any  amend- 
ments thereto. 

(5)  CHK.MICAL    WEAPONS    NON-PROLIFERATION 

REGIME. -The  term  "chemical  weapons  non- 
proliferation  regime"  means— 

(.•\i  the  Protocol  for  the  Prohibition  of  the 
Use  In  War  of  Asphyxiating.  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Methods 
of  Warfare  lalso  known  as  the  "Geneva  Pro- 
tocol of  1925").  and  any  amendments  thereto: 
and 

(B)  the  chemicals  export  controls  adopted 
by  the  group  known  as  the  "Australia 
Group". 

(6)  BIOLOGICAL  WEAPONS  NON-PROLIFERATION 

REGIME.  -The  term  "biological  weapons  non- 
proliferation  regime"  means- 

I  A)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating.  Poisonous  or 
Other  Ga.ses.  and  of  Bacteriological  Methods 
of  Warfare  (also  known  as  the  "Geneva  Pro- 
tocol of  1925").  and  any  amendments  thereto; 
and 

(B)  the  Convention  on  the  Prohibition  of 
the  Development.  Production  and  Stock- 
piling   of    Bacteriological    (Biological)    and 


Toxin  Weapons  and  on  Their  Destruction 
(also  known  as  "Biological  Weapons  Conven- 
tion"), and  any  amendments  thereto. 

SEC.    902.     PROHIBITION    AGAINST    EXPORT  IM 
PORT    BANK    ASSISTANCE    FOR    EX- 
PORTS TO  CERTAIN  COUNTRIES  NOT 
ADHERING   TO   REGIMES   FOR   CON 
TROLLING    WEAPONS   OF   MASS   DE 
8TRUCTION. 
Section   2(b)   of   the    Export-Import    Bank 
Act  of  1945  (12  U.S.C.  635i(b))  Is  amended  by 
adding  at  the  end  the  following. 

"(13)  The  Bank  may  not  guarantee.  Insure, 
extend  credit,  or  participate  in  the  extension 
of  credit  in  connection  with  any  export  of 
goods  or  services  to  any  country  which— 

"(A)  is  capable  of  producing,  or  is  seeking 
to  produce,  a  type  of  weapon  that  is  a  sub- 
ject of  a  regime  for  controlling  weapons  of 
mass  destruction  (as  defined  in  section  901(c) 
of  the  International  Development.  Trade, 
and  Finance  Act  of  1991);  and 

"(B)  Is  not  adhering  to  the  regime  (as  de- 
termined in  accordance  with  subsection  (a) 
of  such  section).". 
Amend  the  table  of  contents  accordingly. 


H.R.  3553 
By  Mr,  BOEHNER: 
-Page  356.  strike  out  lines  13  through  20  and 
insert  the  following: 

(a)  IN  General.  -Section  484(ai  of  the  .\i:t 
is  amended— 

(11  in  paragraph  (1).  by  inserting  "(includ- 
ing a  program  of  study  abroad  approved  for 
credit  by  the  eligible  institution)"  imme- 
diately following  "or  other  program"; 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  satisfy  the  minimum  academic 
achievement  .standards  specified  In  sub- 
section (c);": 

(3)  by  amending  paragraph  d)  to  read  as 
follows: 

—Page  357,  line  8,  redesignate  paragraph  (3) 

as  paragraph  (4). 

—Page  357.  line  10,  redesignate  paragraph  (4) 

as  paragraph  (5). 

—Page  358,  after  line  II,  insert  the  following 

new  subsection  (and  redesignate  the  succeed 

ing  subsections  accordingly): 

(c)  Minimum  Academic  Achievement 
STANDARDS.— Section  484(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)  Minimum  Academic  Achievement 
STANDARDS.— I'or  the  purposes  of  subsection 
(a)(2),  a  student  shall  meet  minimum  aca- 
<iemic  achievement  standards  established  by 
the  institution.  Such  standards  shall  be  es- 
tablished in  accordance  with  regulations  of 
the  Secretary  and  shall  be  at  least  as  rigor- 
ous as  the  equivalent  of  a  cumulative  'C  av- 
erage, unless  the  institution  demonstrates  to 
the  .satisfaction  of  the  Secretary  that  a  dif- 
ferent standard  is  more  appropriate  for  its 
students.". 

By  Mr.  COLEMAN  of  Missouri 
—  Page  86,  line  20,  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  Insert  the  following: 

"(7)  No  basic  grant  shall  be  awardeti  under 
this  subpart  to  any  individual  who  is  incar- 
cerated in  any  Federal  or  State  penal  insti- 
tution.". 

—Page  177,  after  line  12,  insert  the  following 
new  subsection  (and  redesignate  the  succeed- 
ing subsections  accordingly): 

(1)  Guaranty  agency  Incentive  Pay- 
ments.—Section  428(b)(3)  of  the  Act  is 
amended— 

(1)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  anil  (D).  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 


"(B)  offer,  directly  or  indirectly,  any  pre- 
mium, payment,  or  other  inducement  to  any 
lender,  or  any  agent  or  employee  of  any  lend- 
er, in  order  to  secure  the  designation  of  that 
guaranty  agency  loans  made  under  this  part 
(Other  than  a  loan  made  under  section 
428H);". 

— At  each  of  the  following  locations,  strike 
out  "Presidential"  and  insert  "Congres- 
sional": page  132,  lines  18.  21.  and  22;  page 
133.  lines  2,  5.  and  7;  page  134,  line  11;  page 
135,  line  1;  page  136,  lines  8  and  20;  page  137, 
line  5. 

— At  each  of  the  following  locations,  strike 
out  "Congressional"  and  insert  "Presi- 
dential": page  146,  lines  6;  page  114,  lines  14 
and  16;  and  page  149,  lines  5.  7,  13,  and  17. 

Conform  the  table  of  contents  accordingly. 
-Page  273,  line  24,  after  the  quotation  marks 
insert    "(b)    Adminlstrative    Expenses.—", 
and  before  such  line  insert  the  following: 

"tai  Loan  Funds  Authorized.- There  are 
authorized  to  be  appropriated  for  the  purpose 
of  making  direct  loan  payments  under  sec- 
tion 451(b)(1),  not  to  exceed  $500,000,000  for 
fiscal  year  1994  and  each  of  the  4  succeeding 
fiscal  years. 

-Page  262.  line  15.  after  "shall"  Insert  ", 
subject  to  subsection  (O". 

-Page  262,  after  line  17.  Insert  the  following 
new  sulisection: 

"(c)  Access  -vo  Loans  When  Demand  Ex- 
ceeds Supply. -If  the  demand  for  loans 
under  this  part  for  any  academic  year  at  in- 
stitutions with  which  the  Secretary  has  an 
agreement  under  section  454  exceeds,  in  the 
aggregate,  the  amount  available  (pursuant 
to  section  459A(a))  for  such  loans  for  such 
academic  year,  the  Secretary  shall  notify 
each  such  institution  of  that  fact  and  estab- 
lish for  each  such  institution  an  allocation 
(from  such  available  amount)  that  such  in- 
stitution will  be  permitted  to  lend  under  this 
part.  Each  such  institution  shall  make  that 
allocation  available  for  loans  to  its  students 
on  a  first-come,  first-served  basis,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. Any  additional  demand  for  loans 
from  such  students  shall  be  met  by  providing 
such  students  with  the  certifications  re- 
quired to  permit  such  students  to  obtain 
loans  under  part  B  of  this  title. 

Page  263.  beginning  on  line  14,  strike  "was 
$500,000,000  In  the  most  recent  .vear  for  which 
data  is  available"  and  insert  "can  reasonably 
be  expected  to  be  $500,000,000  in  each  year  of 
the  demonstration  program". 
—Page  267.  line  6.  after  "will  not"  insert  ". 
except  as  neces.sary  because  of  the  applica- 
tion ol  section  451(c).". 

Page  271.  strike  line  3.  and  insert  the  fol- 
lowing (and  indent  lines  4  through  15  accord- 
ingly! 

"(d)  Control  Group.— 

"(1)  Regular  Repayment.— To  assist  the 
Comptroller 

-Page  271,  after  line  15  insert  the  following 
new  paragraphs: 

"(2)       INCOME       CONTINGEN'I'       RKPAYMKNI.- 

Within  the  control  group  selected  under 
paragraph  (I),  the  Secretary  shall  identify  a 
group  of  institutions  to  serve  as  a  control 
group  for  comparison  with  the  institutions 
offering  income  contingent  loans  under  this 
part  pursuant  to  section  454(6).  The  institu- 
tions selected  for  the  control  group  under 
this  paragraph  shall  select  a  reasonable  cross 
section  of  the  institutions  selected  under 
paragraph  di.  The  Secretary  shall  publish  an 
identification  of  the  institutions  that  are  so 
selected.  Any  eligible  lender  of  a  loan  to  a 
student  for  attendance  at  any  such  institu- 
tion shall,  in  accordance  with  regulations 
presci'ibed  by  the  Secretary,  oiler  suih  stu- 


dents the  option  of  repaying  such  loans  on  an 
income  contingent  basis  consistent  with 
such  regulations. 

"(3)  INCOME  contingent  TER.MS  AND  CONDI- 
TIONS.—The  Secretary  shall,  by  regulation, 
establish  the  terms  and  conditions  for  loans 
that  are  subject  to  paragraph  (2i  of  this  sub- 
section. Such  terms  and  conditions  shall,  to 
the  extent  practicable,  be  the  same  as  the 
terms  and  conditions  of  loans  made  pursuant 
to  section  454(6).  The  Secretary  is  authorized 
to  enter  Into  such  agreements  (and  amend- 
ments to  agreements)  under  part  B  of  this 
title  as  may  be  necessary  to  carry  out  para- 
graph (2)  and  this  paragraph. 
—Page  267,  line  11,  strike  "and  .  and  after 
such  line  insert  the  following  new  paragraph 
(and  redesignate  the  succeeding  paragraph 
accordingly) 

"(6)  in  the  ca.se  of  20  percent  of  the  Institu- 
tion selected  by  the  Secretary  for  operations 
under  this  part,  include  such  terms  and  con- 
ditions as  the  Secretary  may  require  by  reg- 
ulation for  testing  income  contingent  repay- 
ment methods,  which  shall  Include 

"(A I  requiring  such  institutions  to  offer 
the  option  of  income  contingent  repayment, 
based  on  an  annual  review  of  the  borrower's 
Federal  income  tax  return,  to  any  student 
who  applies  for  a  loan  under  this  part; 

"(B)  the  additional  or  different  terms  and 
conditions  to  be  included  in  the  notes  or 
other  agreement.s  entered  into  by  the  bor- 
rower, as  required  by  such  regulations,  in- 
cluding provisions  with  resf>ect  to  the  disclo- 
sure by  the  borrower  of  subsequent  income: 

"(C)  providing  for  the  discharge  of  loans 
after  not  more  than  25  years  of  income  (  on- 
tingent  repayment: 

"(D)  such  data  and  reporting  requirementj- 
and  such  other  provisions  as  the  Secretary 
considers   necessary    to   carry   out   the   pur- 
poses of  section  458(di(2)  and  to  the  protec- 
tion of  the  Federal  fiscal  interest;  and 
-Page  268.  line  6.  insert  after  the  quotation 
marks  the  following:  "(a)  In  General.—  '. 
—Page  268.   line   10.   insert  before   the  semi- 
colon the  following    ".  at  least  one  of  which 
shall  be  for  serving  loans  that  are  subject  to 
Income  contingent  repayment". 
-Page  268.  line  19.  insert  the  following  new- 
subsection: 

■(b)  Servicing  for  Income  Contingent 
Loans.— The  Secretary  shall,  through  con- 
ti'act.  ensure  the  availability  of  servicing  of 
loans  made  pursuant  to  section  454i6)  at  a 
cost  comparable  to  that  available  for  loans 
under  part  B  of  this  title  (that  are  not  sub- 
ject to  Income  contingent  repayment). 

"(c)  Information  on  Income  Contingent 
Loans. —The  Secretary  shall  acquire  such  in- 
formation as  IS  necessary  regarding  the  ad- 
justed gross  income  of  borrowers  i  under  this 
part  and  under  part  B)  of  loans  that  are  sub- 
ject to  income  contingent  repayment  for  the 
purpose  of  determining  the  annual  repay- 
ment obligations  of  such  borrowers.  The  Sec- 
retary shall,  not  less  provide  often  than  once 
per  year,  provide  to  the  servicer,  lender,  or 
holder  of  a  loan  the  Secretary's  determina- 
tion of  the  borrower's  repayment  obligation 
on  that  loan  for  such  year. 

By  Mr   COYNE 
-  Page  392.  after  line  6,  insert  the  following 
new  subsection  land  redesignate  the  succeed- 
ing subsection  accordingly): 

(g)  Audit  Refunds.— Section  487(c)  of  the 
Act  is  further  amended  by  adding  at  the  end 
the  following  new  paragraph 

"(7)  Effective  with  respect  to  any  audit 
conducted  under  this  subsection  after  De- 
cember 31,  1988.  if.  in  the  course  of  conduct- 
ing any  such  audit,  the  personnel  of  the  De- 
partment of  Education  discover,  or  are  in- 
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formed  of.  srrants  or  other  assixtance  pro- 
vided by  an  Institution  In  accordance  with 
this  title  for  which  the  institution  has  not 
received  funds  appropriated  under  this  title 
(In  the  amount  necessary  to  provide  such  as- 
sistance), including:  funds  for  which  reim- 
bursement was  not  requested  prior  to  such 
discovery  or  Information,  such  institution 
shall  be  permitted  to  offset  that  amount 
against  any  sums  determined  to  l:ie  owed  by 
the  Institution  pursuant  to  such  audit,  or  to 
receive  reimbursement  for  that  amount  (If 
the  Institution  does  not  owe  any  such 
sums).' 

By  Mr.  DICKS 
—Page  31.   line  13.   strike   "and"   and  after 
such  line  insert  the  following  new  paragraph 
(and   redesignate   the   succeeding   paragraph 
accordingly! 

"(4)  to  develop  agreements  with  local  edu- 
cational agencies  for  vocational  course 
ecjulvalency  approval  procedures  for  pur- 
poses of  satisfying  entrance  requirements  to 
qualified  in.stitutlons;  and 

By  Mr.  ENGEL: 
—Page  169.  line  23.  strike  'and":  on  page  170. 
line  5.  insert  ■and"  after  the  semicolon:  and 
after  line  5.  insert  the  following: 

"(111)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required  In 
order  to  receive  professional  recognition  re- 
quired to  begin  professional  practice  or  serv- 
ice, or  serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  post-graduate  training;". 
—Page  170.  line  16.  strike  "and":  on  line  23. 
Insert  "and"  after  the  semicolon:  and  after 
line  23.  insert  the  following. 

"(ill I  not  in  e.xcess  of  2  years  during  which 
the  borrower  is  .serving  an  internship,  the 
successful  completion  of  whii.h  is  required  In 
order  to  receive  professional  recognition  re- 
quired to  begin  professional  practice  or  serv- 
ice, or  serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  post-graduate  training:". 

By  Mr.  FORD  of  Michigan: 
—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  Insert  the  fol- 
lowing-: 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  in  paragraph  !2i.  by  striking  "With" 
and  inserting  "Subject  to  paragraph  i6)  of 
this  subsection,  with':  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Plus  loans.— With  respect  to  any 
loans  made  under  section  428B  on  or  after 
October  1.  1992.  each  eligible  lender  under 
this  part  shall  charge  the  borrower  an  origi- 
nation fee  of  2  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  208.  insert  the  following  after  line  23 
(and  redesignate  the  following  subsections 
accordingly) 

(a)  Di^FALLT  RKnucnoN.— Section  431  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(ci  Use  kok  Dlkault  Rf^DUcrioN  Managk- 
MENT.— (1)  Use  HK(jUlKKl>.— The  Secretary 
shall  expend  no  less  than  $25,000,000  for  fiscal 
year  1994  and  $24,000,000  for  fi.stai  year  1996 
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from  funds  under  this  section  for  default  re- 
duction management  activities.  Such  funds 
shall  be  in  addition  to.  and  not  In  lieu  of. 
other  appropriations  made  for  such  purposes. 

"i2)  Allowable  Activities.— Allowable  ac- 
tivities for  which  such  funds  shall  be  ex- 
pended by  the  Secretary  shall  Include  (but 
not  be  limited  to)  the  following:  (a)  program 
reviews.  (B)  audits:  (c)  debt  management 
programs:  (D)  training  activities:  and  (E) 
such  other  management  Improvement  activi- 
ties approved  by  the  Secretary. 

"(3)  Plan  For  Use  Rkijuired.— The  Sec- 
retary shall  submit  a  plan,  for  Inclusion  In 
the  materials  accompanying  the  Presidents 
budget  each  fiscal  year,  detailing  the  ex- 
penditure of  funds  authorized  by  this  sec- 
tion. At  the  conclusion  of  each  fiscal  year, 
the  Secretary  shall  report  his  findings  and 
activities  concerning  the  expenditure  of 
funds  authorized  by  this  section  to  the  Ap- 
propriations Committees  of  the  House  of 
Representatives  and  the  Senate  and  to  the 
Committae  on  Education  and  Labor  of  the 
House  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 

"(4)  Training  Activities.  -Not  less  than 
$5,000,000  for  fiscal  years  1994  and  1995  of  the 
amount  made  available  under  paragraph  (1) 
of  this  subsection  shall  be  used  to  carry  out 
section  48*)  of  this  Act.". 

—  Page  20H.  insert  the  following  after  line  23 
(and  redesignate  the  following  subsections 
accordingly  I 

(a)  Default  Reduction— Section  431  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)  Use  for  Financial  Assistance.— The 
Secretary  shall  expend  no  le.ss  than 
$95,000,000  for  fls(  al  year  1994  and  each  of  the 
succeeding  three  fiscal  years  from  funds 
under  this  section  to  provide  student  finan- 
cial assistance  to  eligible  students,  with 
need  determined  pursuant  to  Part  F  of  this 
title,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary.  Such  funds  shall  be 
In  addition  to.  and  not  in  lieu  of.  other  ap- 
propriations made  for  such  purposes.". 

—  Page  208.  insert  the  following  after  line  23 
(and  redesignate  the  following  subsections 
accordingly): 

(a)  Default  Reduction.— Section  431  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(c)  Use  koh  financial  assistance.— The 
Secretary  shall  expend  no  less  than 
$95,000,000  for  fiscal  year  1994  and  each  of  the 
succeeding  three  fiscal  years  from  funds 
under  this  section  to  provide  student  finan- 
cial assistance  to  eligible  students,  with 
need  determined  pursuant  to  Part  F  of  this 
title,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary.  Such  funils  shall  be 
In  addition  to.  and  not  In  lieu  of.  other  ap- 
propriations made  for  such  purpose.s. 

"(d)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  necessary  to 
carry  out  the  purposes  of  subsection  lo.". 
—Page  190.  insert  the  following  new  sub- 
section (b)  after  line  16  and  redesignate  the 
following  subsections  accordingly 

(b)  Increased  Loan  Llmits  Due  to  Origi- 
nation Fees.— Section  428A(b)(l)  of  the  Act 
is  amended  by  strikint,'  "$4,000"  and  inserting 
"$4,200". 

-Page  309,  line  10.  strike  "and":  on  line  12. 
strike  the  period  and  insert  •':  and":  and 
after  line  12  insert  the  following: 

"(D)  the  amount  (if  any)  by  which  the  par- 
ents' contribution  from  adjusted  available 
Income  (as  determined  by  subsection  (b))  is 
less  than  zero. 

—Page  190.  insert  the  following  new  sub- 
section (b)  after  line  16  and  redesignate  the 
following  subsections  accordingly: 


(b)  Increased  Loan  Limits  Due  to  Origi- 
nation Fees.— Section  428A(b)(l)  of  the  Act 
is  amended  by  striking  "$4,000"  and  inserting 
••$4,200". 

—Page  299,  line  21.  strike  the  semicolon  and 
Insert  a  period  and  strike  lines  22  and  23. 
—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Discounting— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  •'or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  Insert  the  fol- 
lowing: 

(di  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  In  paragraph  (2l.  by  striking  "With" 
and  inserting  "Subject  to  paragraph  (6)  of 
this  subsection,  with":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■'(6)  New  Origination  Fees.— (Aj  With  re- 
spect to  any  loans  made  under  section  428  on 
or  after  October  1.  1992.  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
oriffination  fee  of  4.75  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  <teducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

"IB)  With  respect  to  any  loans  made  under 
section  428A  or  428B  on  or  after  October  1. 
1992.  each  eligible  lender  under  this  part 
shall  charge  the  borrower  an  origination  fee 
of  5  percent  of  the  principal  amount  of  the 
loan,  to  be  deducted  proportionately  from 
each  Installment  payment  of  the  proceeds  of 
the  loan  prior  to  payments  to  the  bor- 
rower .". 

(e)  D1SC(JUNTING.— Section  138(d)(2l(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
counf. 

-  -Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees. --Section  438(c)  is 
amended-- 

il)  in  paragraph  (2).  by  striking  ••With^^ 
and  Inserting  'Subject  to  parayraph  (6)  of 
this  subsection,  with  ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragiaph: 

"(6)  New  origination  fees.— (A)  With  re- 
spect to  any  loans  made  under  section  428  on 
or  after  October  1,  1992,  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  4.75  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

■•(B)  With  respect  to  any  loans  made  under 
section  428A  on  or  after  October  1.  1992.  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  4.5  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower. 

■■(C)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992,  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  5  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower. '•. 

(e)  Discounting.— Section  438(di(2)(C)  of 
the  Act  is  amended  by  striking  '•or  dis- 
count". 

-Page  231,  strike  line  18  and  all  that  follows 
i.hrough  line  5  on  page  233  and  insert  the  fol- 
lowing: 


(c)  Special  Rule.— Section  438(b)(5)  is 
amended  by  adding  at  the  end  thereof  the 
following  flush  sentence:  "As  used  In  this 
section,  the  term  'eligible  loan'  includes  all 
loans  subject  to  section  428(c)(10).  ". 

(d)  Origination  fees.— Section  438(c)  Is 
amended— 

(1)  In  paragraph  (2),  by  striking  "With" 
and  Inserting  "Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  New  origination  fees.— <A)  With  re- 
spect to  any  loans  made  under  section  428  on 
or  after  October  1,  1992,  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  4  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428 A  on  or  after  October  1.  1992.  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  4.5  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower. 

"(C)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992,  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  5  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
counf. 

SEC.  4M.  STUDENT  LOAN  MARKETING  ASSOCIA- 
TION FACILITY  FINANCING. 

Section  439(d)  (5)  of  the  Act  is  amended  by 
striking  "third  highest  rating"  and  inserting 
"second  highest  rating". 

—Page  231,  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  "With" 
and  inserting  "Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  and  plus  loans.— (A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1,  1992.  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  origination  fee  of  4  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428B  on  or  lifter  October  1.  1992,  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  5  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.". 

(e)  DiSCOUNTiNG.-Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231,  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees.—  Section  438(c)  is 
amended - 

(1)  in  paragraph  (2).  by  striking  '•With' 
and  inserting  "Subject  to  paragi^aph  (6)  of 
this  subsection,  with":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(6)  SLS  AND  PLUS  loans.— <A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1,  1992,  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  origination  fee  of  3  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1,  1992.  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  5  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  Install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.". 

(e)  Discounting.— Section  438(d)(2i(C)  of 
the  Act  is  amended  by  striking  '•or  dis- 
count". 

— Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees.—  Section  438(c)  is 
amended — 

(1)  in  paragraph  (2)  by  striking  "With"  and 
inserting  "Subject  to  paragraph  (6)  of  this 
subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  AND  plus  loans.— (A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1.  1992.  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  orlg:ination  fee  of  2  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992.  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  5  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.". 

(e)  Discounting.— Section  438(d)i2)(C)  of 
the  Act  is  amended  by  striking  '•or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  Insert  the  fol- 
lowing: 

(d)  Origination  Fees.—  Section  438(c)  is 
amended — 

(1)  in  paragraph  (2)  by  striking  "With"  and 
inserting  "Subject  to  paragraph  (6)  of  this 
subsection,  with":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  AND  plus  loans.— (A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1.  1992.  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  origination  fee  of  1  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  Installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992.  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  5  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.'. 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
counf. 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  ORIGINATION  Fees.— Section  438(c)  is 
amended — 


(1)  in  paragraph  (2).  by  striking  "With" 
and  Inserting  ••Subject  to  paragraph  (6)  of 
this  subsection,  with":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(6)  SLS  AND  PLUS  LOANS— (A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1.  1992.  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  origination  fee  of  3  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payment," 
to  the  borrower. 

■(B)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992.  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  4  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  Iwrrower.". 

(e)  Discounting.  -Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

-Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  ORIGINATION  Fees.— Section  438(c)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  "With" 
and  inserting  ■■.'subject  to  paragraph  i6)  of 
this  subsection,  with  ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(6)  SLS  AND  PLUS  loans. -(A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1.  1992.  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  origination  lee  of  2  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992.  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  4  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower. •' 

(e)  Discounting. —Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
throuifh  line  22  on  pa>,'e  232  and  Insert  the  fol- 
lowing: 

(d)  ORIGINATION  FEES.— Section  438(c)  is 
amended-- 

(1)  in  paragraph  (2).  by  striking  "With" 
and  inserting  ••Subject  to  paragi-aph  (6)  of 
this  subsection,  with":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

"(6)  NEW  origination  fees.— (A)  With  re- 
spect to  any  loans  made  under  section  428  on 
or  after  October  1,  1992.  each  eligible  lender 
under  this  part  shall  charpe  the  borrower  an 
origination  fee  of  4  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower. 

•■(Bi  With  respect  to  any  loans  made  under 
section  428A  or  428B  on  or  after  October  1. 
1992.  each  eligible  lender  under  this  part 
shall  charge  the  borrower  an  origination  fee 
of  5  percent  of  the  principal  amount  of  the 
loan,  to  be  deducted  proportionately  from 
each  installment  payment  of  the  proceeds  of 
the  loan  prior  to  ]?ayments  to  the  bor- 
rower.". 

(e)  Discounting— Section  438(d)(2KC)  of 
the  Act  is  amended  by  striking  "or  dls- 
counf. 
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—Page  231,  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees. -Section  438(c)  Is 
amended — 

(li  in  paragraph  (2).  by  striking  ■■With" 
and  inserting  ■■Subject  to  paragraph  (6)  of 
this  subsection,  with":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

■'(6)  New  Origination  Fees.— <A)  With  re- 
spect to  any  loans  made  under  section  428  on 
or  after  October  1.  1992,  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  3  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  Installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428A  or  428B  on  or  after  October  I. 
1992,  each  eligible  lender  under  this  part 
shall  charge  the  borrower  an  origination  fee 
of  5  percent  of  the  principal  amount  of  the 
loan,  to  be  deducted  proportionately  from 
each  installment  payment  of  the  proceeds  of 
the  loan  prior  to  payments  to  the  bor- 
rower.'. 

(e)  Discounting. —Section  438idi(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count" 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  in  paragraph  t2),  by  striking  ■'With" 
and  inserting  'Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(6)  New  Origination  Fees.— (A)  With  re- 
spect to  any  loans  made  under  section  428  on 
or  after  October  1.  1992.  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  2  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower. 

•IB)  With  respect  to  any  loans  made  under 
section  428A  or  428B  on  or  after  October  1, 
1992.  each  eligible  lender  under  this  part 
shall  charge  the  borrower  an  origination  fee 
of  5  percent  of  the  principal  amount  of  the 
loan,  to  be  deducted  proportionately  from 
each  installment  payment  of  the  proceeds  of 
the  loan  prior  to  payments  to  the  bor- 
rower.". 

(e)  Discounting.  Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count'. 

—Page  231.  .strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees— Section  438(c)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  "With" 
and  inserting  'Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  New  Origination  Fees.— (A)  With  re- 
spect to  any  loans  made  under  section  428  on 
or  after  October  1.  1992.  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  1  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower 

"(B)  With  respect  to  any  loans  made  under 
section  428A  or  428B  on  or  after  October  1, 
1992,    each    eligible    lender    under   this   part 


shall  charge  the  borrower  an  origination  fee 
of  5  percent  of  the  principal  amount  of  the 
loan,  to  be  deducted  proportionately  from 
each  installment  payment  of  the  proceeds  of 
the  loan  prior  to  payments  to  the  bor- 
rower.'". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  Is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

Id)  Origination  FEES.-Sectlon  438(c)  is 
amended  - 

(1)  in  paragraph  (2i,  by  striking  "With" 
and  inserting  "Subject  to  paragraph  (6)  of 
this  subsection,  with  ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  New  origination  fees.— (A)  With  re- 
spect to  any  loans  made  under  section  428  on 
or  after  (Xtober  1.  1992.  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  0  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428A  or  428B  on  or  after  October  1. 
1992,  each  eligible  lender  under  this  part 
shall  charge  the  borrower  an  origination  fee 
of  5  percent  of  the  principal  amount  of  the 
loan,  to  be  deducted  proportionately  from 
each  installment  payinent  of  the  proceeds  of 
the  loan  prior  to  payments  to  the  bor- 
rower.'". 

(e)  Discounting. -Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count"'. 

—Page  231,  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  in  paragraph  (2),  by  striking  "With" 
and  inserting  "'Subject  to  paragraph  (6)  of 
this  subsection,  with  ";  an<! 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  and  plus  loans.— (A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1.  1992.  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  origination  fee  of  1  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

"(Hi  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992,  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  2  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.". 

(e)  Discounting. -Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  -"or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing; 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  In  paragraph  (2).  by  striking  ""With" 
and  inserting  'Subject  to  paragraph  (6)  of 
this  subsection,  with';  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  and  i'I.us  loans.— (A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1.  1992.  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 


an  origination  fee  of  1  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payments 
to  the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992,  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  4  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees.— Section  438(c)  is 
amended — 

(1)  in  paragraph  (2),  by  striking  "With" 
and  inserting  "Subject  to  paragraph  (6)  of 
this  Subsection,  with  ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  AND  PLUS  loans.— (A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1,  1992,  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  origination  fee  of  1  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
on  the  proceeds  of  the  loan  prior  to  pay- 
ments to  the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
.section  428B  on  or  after  October  I,  1992.  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  3  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

-Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees.— Section  438(c)  is 
amended  — 

(1)  in  paragraph  (2).  by  striking  "With" 
and  inserting  ""Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  AND  plus  loans.— (A)  With  re- 
spect to  any  loans  made  under  section  428A 
on  or  after  October  1.  1992,  each  eligible  lend- 
er under  this  part  shall  charge  the  borrower 
an  origination  fee  of  2  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
on  the  proceeds  of  the  loan  prior  to  pay- 
ments to  the  borrower. 

"(B)  With  respect  to  any  loans  made  under 
section  428B  on  or  after  October  1.  1992,  each 
eligible  lender  under  this  part  shall  charge 
the  borrower  an  origination  fee  of  3  percent 
of  the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payments  to  the  borrower.". 

le)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing; 

(d)  Origination  Fees.  -Section  438(0  is 
amended   - 

(1)  in  paragraph  (2).  by  striking  "With"' 
and  inserting  ""Subject  to  paragraph  (6)  of 
this  Subsection,  with"";  and 
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(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Plus  loans,— (A)  With  respect  to  any 
loans  made  under  section  428B  on  or  after 
October  1.  1992,  each  eligible  lender  under 
this  part  shall  charge  the  borrower  an  origi- 
nation fee  of  5  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  Installment  payment  on 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower.", 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  Is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees.— Section  438(c)  is 
amended — 

(1)  in  paragraph  (2).  by  striking  "With"' 
and  inserting  "Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  and  plus  loans.— With  respect  to 
any  loans  made  under  section  428A  or  428B  on 
or  after  October  1,  1992,  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  3  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower.". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231,  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  'With" 
and  inserting  "Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(6)  SLS  AND  PLUS  LOANS.— With  respect  to 
any  loans  made  under  section  428A  or  428B  on 
or  after  October  1,  1992.  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  2  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower.". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing; 

(d)  Origination  Fees.- Section  438(c)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  ""With" 
and  inserting  "Subject  to  paragi'aph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(6)  SLS  and  plus  loans.— With  respect  to 
any  loans  made  under  section  428A  or  428B  on 
or  after  October  1.  1992,  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  2  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower.". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing; 

(d)  Origination  fees.— Section  438(c)  is 
amended— 


(1)  in  paragraph  (2),  by  striking  "With" 
and  inserting  "Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(6)  SLS  AND  PLUS  LOANS.— With  respect  to 
any  loans  made  under  section  428A  or  428B  on 
or  after  October  1.  1992.  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  4  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  Installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower.". 

(e)  discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing; 

(d)  Origination  Fees.— Section  438(c)  is 
amended — 

(1)  in  paragraph  (2).  by  striking  "With" 
and  inserting  "Subject  to  paragraph  (6i  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(6)  Plus  loans.— With  respect  to  any 
loans  made  under  section  428B  on  or  after 
October  1.  1992.  each  eligible  lender  under 
this  part  shall  charge  the  borrower  an  origi- 
nation fee  of  1  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower.  ". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing; 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  in  pai'agraph  (2).  by  striking  "With" 
and  inserting  "Subject  to  paragraph  (6)  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Plus  loans.— With  respect  to  any 
loans  made  under  section  428B  on  or  after 
October  1.  1992.  each  eligible  lendei-  under 
this  part  shall  charge  the  borrower  an  origi- 
nation fee  of  4  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower.'". 

(el  Discounting.— Section  438(d)(2i(C)  of 
the  Act  is  amended  by  striking  "or  dis- 
count". 

—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing; 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  "With" 
and  inserting  ""Subject  to  paragraph  (6i  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(6)  Plus  loans.— With  respect  to  any 
loans  made  under  section  428B  on  or  after 
October  1.  1992.  each  eligible  lender  under 
this  part  shall  charge  the  borrower  an  origi- 
nation fee  of  3  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower."'. 

(e)  Discounting.— Section  438(d)(2HC)  of 
the  Act  is  amended  by  striking  ■■or  dis- 
count". 

By  Mr.  (DOODLING: 
—Page  201   beginning  on   line  6.   strike  ""No 
origination  fee"  and  all  that  follows  through 
"this  section.  "  on  line  8. 


—Page  202.  after  line  8  insert  the  following 
new  subsection: 

""(h)  Loan  Origination  Fee.— With  respect 
to  loans  for  which  a  completion  note  or 
other  written  evidence  of  the  loan  was  sent 
or  delivered  to  the  borrower  for  signing,  each 
eligible  lender  shall  charge  to  the  borrower 
an  origination  fee  of  two  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payment 
to  the  borrower  Such  origination  fee  shall 
be  transmitted  to  the  Secretary,  who  shall 
use  such  fee  to  pay  the  Federal  costs  of  de- 
fault claims  under  this  part  and  to  reduce 
the  cost  of  special  allowances  paid  under  sec- 
tion 438(b). 

—Page  346.  line  7.  strike  'il)  "  and  all  the  fol 
lows  through  line  12  and  insert  the  following; 
"the  institution  shall  provide  a.ssurances  to 
the  Secretary  that  it  has  a  completion  rate 
of  at  least  70  percent  and  a  placement  rate  of 
at  least  70  percent.". 

—Page  375.  after  line  13.  insert  the  following 
new  paragraph: 

(4 1  EKKEcmvK  DATE  PROVISION.— The 
amendment  made  by  this  subsection  to  sub- 
paragraph (F)(i!)  of  section  485(f)(1)  of  the 
Act  shall  be  effective  with  respect  to  reports 
made  pursuant  to  such  section  on  or  after 
September  1,  1993.  The  statistics  required  by 
subparagraph  (Fi  of  such  section  shall- 

(A)  In  the  report  required  on  September  1. 

1992.  include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  during  the  pe- 
riod from  August  1,  1991.  to  .July  31.  1992; 

(B)  in  the  report  required  on  September  1. 

1993.  include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  during  1 1 )  the  pe- 
riod from  August  1.  1991.  to  December  31, 
1991,  and  (ii)  the  calendar  year  1992; 

(C)  in  the  report  required  on  September  1. 

1994.  include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  during  (i  i  the  pe- 
riod from  August  1,  1991.  to  December  31. 
1991.  and  (ii  i  the  i  alendar  years  1992  and  1993: 
and 

(D)  in  the  report  required  on  Septemtier  1 
of  1995  and  each  succeeding  year,  include  sta- 
tistics concerning  the  occurrence  on  campus 
of  offenses  during  the  two  calendar  yeare 
preceding  the  year  in  which  the  report  is 
made. 

—  Page  346.  line  7,  strike  ""(i)"  and  all  that 
follows  through  line  12  and  insert  the  follow- 
ing; "the  institution  shall  provide  assur- 
ances to  the  Secretary  that  it  has  a  comple- 
tion rate  of  at  least  70  percent  and  a  place- 
ment rale  of  at  least  70  percent.". 
-Page  426.  after  lino  2.  insert  the  following 
new  part  (and  conform  the  table  of  content.s 
accordingly)' 

PART  ,J  — AMKNIiMKN'I'S  TO  RELATED 
PROGHAWS. 

SEC.  499A.  EXCELLENCE  IN  MATHEMATICS, 
SCIENCE  AND  ENGINEERING  EDt' 
CATION  ACT  OF  1990. 

Section  eOKb)  of  the  Excellence  in  Mathe- 
matics. Science  and  Engineering  Education 
Act  of  1990  is  amended - 

(1)  by  striking  "1992  and"  and  inserting 
"1992,  ";  and 

(2 1  by  sti'iking  "1993"  and  inserting  "1993. 
and  such  sums  as  may  be  nece.ssary  for  each 
of  the  4  succeeding  fiscal  years.". 

By  Mr.  GORDON; 
—Page  86.  line  20.  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following 

■■(7)  No  basic  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incar- 
cerated in  any  Federal  or  State  penal  insti- 
tution.". 

—Page  184.  beginning  on  line  24.  strike  all  of 
subsection  lui  through  page  185.  line  12,  and 
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redesignate  the  succeedinfr  subsections  ac- 
cordingly. 

—Page  185.  line  5.  strike  out  "Se  month.i" 
and  Insert  In  lieu  thereof  "at  any  time" 
— Pa^e  416.  strike  line  20  and  all  that  follows 
through  line  6  on  page  417  and  in.sert  the  fol- 
lowing: 

'■(l)(a)  a  cohort  default  rate  ia.>;  defined  In 
section  435<m;j  equal  to  or  greater  than  15 
percent;  or 

"(B)  a  cohort  default  rate  (as  so  defined) 
equal  to  or  greater  than  10  percent  and  ei- 
ther— 

"(1)  more  than  two-thirds  of  this  total  un- 
dergraduates enrolled  on  a  half-time  or  more 
basis  receive  assistance  under  this  title  (ex- 
cept subparts  4  and  6  of  part  A),  or 

"(ii)  two-thirds  or  more  of  the  Institution's 
education  and  general  expenditures  are  de- 
rived from  funds  provided  to  student.s  en- 
rolled at  the  institution  from  the  prottrams 
established  by  this  title  (except  subparts  4 
and  6  of  part  A  and  section  428B): 
—Page  345.  after  line  16.  insert  the  following 
new  paragraph  (and  redesignate  the  succeed- 
ing paragraph  accordingly): 

'•(4)  An  Institution  may  not  qualify  as  an 
institution  of  higher  education  for  purposes 
of  the  Pell  Grant  program  under  subpart  2  of 
part  A  of  this  title  if  such  institution  ks  in- 
eligible to  participate  in  a  loan  program 
under  part  B  of  this  title  as  a  result  of  a  de- 
fault rate  determination  under  section 
435(a).  unless  the  majority  of  the  under- 
graduate programs  of  study  offered  by  such 
Institution  lead  to  an  associate  or  bacca- 
laureate degree. 

—Page  685.  line  25.  strike  "and",  on  page  686. 
line  5.  strike  out  "and",  and  after  such  line 
insert  the  followjng 

•'(J)  default  rates  in  the  student  loan  pro- 
grams under  title  IV  of  this  Act. 
"(K)  record  of  student  complaints,  and 
"(L)  compliance  with  its  piogram  respon- 
sibilities under  title  IV  of  this  Act.  including 
any  results  of  financial  or  compliance  au- 
dits, program  reviews,  and  such  other  infor- 
mation as  the  Secretary  may  provide  to  the 
agency  or  association,  and 

By  Mr.  GRADISON 
—  Page  233.  beginning  on  line  6.  strike  out  all 
of  Section  439  through  page  251.  line  15  and 
insert  the  following  new  section. 
SEC.  439.  STUDENT  LOAN  MARKETING  ASS<XIA 
TION  FINANCIAL  SAFETY  AND 
SOUNDNESS. 

(a)  SHOKT  TiTLK.  -This  section  may  be 
cited  as  the  "Government-Sponsored  Edu- 
cation Association  Financial  Safety  and 
Soundness  Act  of  1992". 

(b)  CoNGHKSsioN.^i.  Findings.- The  Con- 
gress finds  that^ 

(1)  the  Student  Loan  Marketing  Associa- 
tion has  important  public  missions  that  are 
reflected  in  the  statutes  esUiblishing  the  As- 
sociation; 

(2)  because  the  continued  ability  of  the 
Student  Loan  Marketing  Association  to  ac- 
complish its  public  missions  is  important  to 
providing  education  in  the  United  States. 
more  effective  Federal  regulation  is  needed 
to  reduce  the  risk  of  failure  of  the  Associa- 
tion: 

(3)  the  Student  Loan  Marketing  Associa- 
tion currently  poses  minimal  financial  risk 
to  the  Federal  Government; 

(4)  the  Student  Loan  Marketing  Associa- 
tion is  not  backed  by  the  full  faith  and  credit 
of  the  United  States: 

(5)  the  entity  regulating  the  Student  Loan 
Marketing  Association  should  have  suffi- 
cient autonomy  from  the  .Association  and 
special  Interest  groups;  and 

(6)  the  entity  regulating  the  Student  Loan 
Marketing  Association  should  have  the  au- 
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thority  to  establish  capital  standards,  re- 
quire financial  disclosure,  prescribe  adequate 
standards  for  books  and  records  and  other  In- 
ternal controls,  conduct  examinations  when 
necessary,  and  enforce  compliance  with  the 
standards  and  rules  that  It  establishes. 
(c)  Dkkinitions.  -For  purposes  of  this  Act: 

(1)  CoMPKNSATiON,— The  term  "compensa- 
tion" means  any  payment  of  money  or  the 
provision  of  any  other  thing  of  current  or  po- 
tential value  In  connection  with  employ- 
ment. 

(2)  Core  capital.-  The  term  "core  capital" 
means,  with  respect  to  the  Student  Loan 
.Marketing  Association,  the  sum  of  the  fol- 
lowing (as  determined  In  accordance  with 
generally  accepted  accounting  principles): 

(A)  The  par  value  of  outstandinp  common 
stock. 

(B)  The  par  value  of  outstanding  preferred 
stock. 

(Ci  Paid-in  capital. 

(Di  Retained  earnings. 

(3i  DiRErniR.— The  term  "Director"  means 
the  Director  of  the  Office  of  SLMA  Market 
Examination  and  Oversight  of  the  Depart- 
ment of  Treasury. 

(4)  .•\.ss(x:[Ari()N.  The  term  "A.ssociatlon  ' 
means  the  Student  Loan  Marketing  Associa- 
tion and  any  subsidiary  thereof,  other  than 
the  College  Construction  Loan  Insurance  As- 
sociation. 

(5)  Executive  officer.— The  term  "execu- 
tive officer"  means,  with  respect  to  the  As- 
sociation, the  chief  executive  officer  of  the 
Association,  chief  financial  officer  of  the  As- 
sociation, president  of  the  Association,  vice 
chairman  of  the  Association,  any  executive 
vice  president  of  the  Association,  and  any 
senior  vice  president  of  the  Association  in 
charge  of  a  principal  business  unit,  division. 
or  function. 

(6)  Office. -The  term  "Office"  means  the 
Office  of  SIMA  Market  Examination  and 
Oversight  of  the  Department  of  Treasury. 

(7)  REGULATORY  CAPiTAi.. -The  term  "regu- 
latory capital"  means,  with  respect  to  the 
Association - 

(A)  the  core  capital  of  the  Association  plus 
any  allowances  for  losses  (including  any  al- 
lowance for  lo.sses  related  to  student  loan 
purchases);  plus 

(Bi  any  other  amounts  from  sources  of 
funds  available  to  ab.sorb  losses  incurred  by 
the  Association,  that  the  Director  by  regula- 
tion determines  are  appropriate  to  include  in 
determining  regulatory  capital. 

(8)  Sechktahy.— The  term  "Secretary" 
means  the  Secretary  of  Treasury. 

(9)  Capital  disthihution— 

(A)  In  general  -The  term  "Capital  Dis- 
tribution" means— 

(Da  dividend  or  other  distribution  in  cash 
or  in  kind  made  with  respect  to  any  share  or 
other  ownership  interest  of  the  Association. 
except  a  dividend  consisting  only  of  shares  of 
the  Association; 

(11)  a  payment  made  by  the  Association  to 
repurcha.se.  redeem,  retire,  or  othewise  ac- 
quire any  of  its  shares,  including  any  exten- 
sion of  credit  made  to  finance  an  acquisition 
of  such  share,  or 

(ill)  a  transaction  that  the  Director  deter- 
mines by  an  order  or  regulation  to  be  in  sub- 
stance the  distribution  of  capital. 

(B)  Exception. -A  payment  made  by  the 
A.ssociation  to  repurchase  its  shares  foi-  the 
purpose  of  fulfilling  the  Associations  obliga- 
tion under  an  existing  employee  stock  own- 
ership plan  that  is  a  qualified  plan  under 
Section  401  of  the  Internal  Revenue  Code 
shall  not  be  considered  a  capital  distribu- 
tion. 

(d)    EsTABLI.SHMENT    of    OFFICE    OF    SLMA 

Market  Examination   and  Over.sight. -Ef- 


fective January  1.  1993.  there  shall  be  estab- 
lished in  the  Department  of  Treasury  the  Of- 
fice of  SLMA  Market  Examination  and  Over- 
sight, which  shall  be  an  office  within  the  De- 
partment. 

(e)  Director.- The  Office  shall  be  under 
the  management  of  a  full-time  Director,  who 
shall  be  selected  by  and  report  to  the  Sec- 
retary. An  individual  may  not  be  selected  as 
Director  if  the  Individual  has  served  as  an 
executive  officer  of  the  Association  at  any 
time  during  the  5-year  period  ending  upon 
the  selection  of  such  Individual. 

(f)  Authority  of  Director.— 

(1)  Exclusive  authority.— The  Director 
shall  make  determinations  and  take  actions 
that  the  Director  determines  necessary  with 
respect  to  the  Association  regarding - 

(A)  examinations  of  the  Association  under 
subsection  (z); 

(B)  decisions  to  appoint  conservators  for 
the  Association; 

(C)  enforcement  actions  under  this  Act,  In- 
cluding any  final  decisions  In  contested  ad- 
ministrative enforcement  proceedings;  and 

(D)  approval  of  capital  distributions  by  the 
Association  under  section  439(0  of  the  Higher 
Education  Act. 

The  authority  of  the  Director  under  this 
paragraph  shall  not  be  subject  to  the  review 
or  approval  of  the  Secretary. 

(2)  Authority  Sub.iect  to  Approval  of 
Secretary.— Any  authority  of  the  Director 
not  referred  to  in  paragraph  (1),  including 
the  authority  to  Issue  rules  and  regulations, 
shall  be  subject  to  the  review  and  approval  of 
the  Secretary,  but  the  Secretary  may  dele- 
gate the  authority  to  review  to  other  officers 
and  employees  of  the  Department  of  Treas- 
ury. 

(3)  Delegation  of  Authority.— The  Direc- 
tor may  delegate  to  employees  of  the  Office 
any  of  the  functions,  powers,  and  duties  of 
the  Director,  as  the  Director  considers  ap- 
propriate. 

(g)  PER.S0NNEL.— The  Director  shall  hire 
such  employees  of  the  Office  as  the  Director 
considers  necessary  to  carry  out  the  func- 
tions of  the  Director  and  the  Office. 

(hi  Funding.— 

(1)  Askess.ments  ano  fees.— The  Director 
may  establish  and  collect  from  the  Asssocia- 
tion  such  assessments,  fees,  and  other 
charges  that  the  Director  considers  nec- 
essary so  that  the  amount  collected  is  an 
amount  sufficient  to  provide  for  reasonable 
costs  and  expenses  of  the  Office  of  SLMA 
Market  Examination  and  Oversight.  Includ- 
ing the  expenses  of  any  examinations  under 
subsection  (z). 

(2)  FUNI).--There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  SLMA  Market  Examination 
and  Oversight  Fund.  Any  assessments,  fees, 
and  charges  collected  pursuant  to  paragraph 
(1)  shall  be  deposited  in  the  Fund.  Amounts 
in  the  Fund  shall  be  available,  to  the  extent 
provided  in  appropriations  Acts— 

(Ai  to  carry  out  the  responsibilities  of  the 
Director  relating  to  the  Association;  and 

(Bi  for  necessary  administrative  and  non- 
administrative  expenses  of  the  Office  to 
carry  out  the  purposes  of  this  Act. 

(1)  Annual  Reports.— The  Director  shall 
submit  to  the  Congress,  not  later  than  April 
15  of  each  year,  a  written  report,  which  shall 
include— 

(Da  description  of  the  actions  taken,  and 
being  undertaken,  by  the  Director  to  carry 
out  this  Act; 

(2)  a  description  of  the  financial  safety  and 
soundness  of  the  Association.  Including  the 
results  and  conclusions  of  the  annual  exami- 
nations of  the  Association  conducted  under 
subsection  (zkIkA);  and 


(3)  any  recommendations  for  legislation  to 
enhance  the  financial  safety  and  soundness 
of  the  Association. 

(j)  Disclosure.— The  Director  of  the  Office 
and  any  conservators  and  examiners  under 
this  Act,  shall  each  submit  to  the  Secretary 
of  Treasury  annually  during  such  individ- 
ual's tenure  In  such  position — 

(1)  a  statement  disclosing  personal  Income 
and  finances,  which  shall  be  consistent  with 
Federal  financial  disclosure  laws  relating  to 
Federal  employees;  and 

(2)  a  statement  certifying  that  no  connict 
of  Interest  exists  with  the  position  occupied 
by  such  Individual  and  describing  any  cir- 
cumstance which  may  reasonably  be  per- 
ceived as  a  conflict  of  Interest,  which  shall 
be  consistent  with  Federal  laws  relating  to 
conflict  of  interest. 

(k)  Information,  records,  and  Meet- 
ings.—For  purposes  of  subchapter  II  of  chap- 
ter 5  of  title  5,  United  States  Code  (5  U.S.C. 
561  et  seq.).  the  Office  shall  be  considered  an 
agency  responsible  for  the  regulation  or  su- 
pervision of  financial  Institutions. 

(1)  Regulations  and  orders.— Subject  to 
the  approval  of  the  Secretary  (as  provided  In 
subsection  (f)(2)),  the  Director  shall  Issue 
any  regulations  and  orders  necessary  to 
carry  out  the  duties  of  the  Director  and  to 
carry  out  this  Act.  The  regulations  under 
this  subsection  shall  be  Issued  after  notice 
and  opportunity  for  public  comment  pursu- 
ant to  the  provisions  of  section  553  of  title  5. 
United  States  Code  (notwithstanding  sub- 
sections (b)(B)  and  (d)(3)  of  such  section). 

(m)  Amendments  to  the  higher  education 
ACTT.— Section  439  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087-2)  Is  amended  by— 

(1)  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Board  of  Directors.— 

"(1)    COMPOSITION    OF    board;     CHAIRMAN.— 

The  Association  shall  have  a  Board  of  Direc- 
tors which  shall  consist  of  21  members.  7  of 
whom  shall  be  appointed  by  the  President  of 
the  United  States  and  shall  be  representative 
of  the  general  public.  The  remaining  14  di- 
rectors shall  be  elected  by  the  common 
stockholders  of  the  Association  entitled  to 
vote  pursuant  to  subsection  (f).  Commencing 
with  the  annual  shareholders  meeting  to  be 
held  in  1993- 

"(A)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  institution,  and 

"(B)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  lender. 
The  President  shall  designate  one  of  the  di- 
rectors to  serve  as  Chairman. 

"(2)  Terms  of  appointed  and  elected 
MEMBERS.— The  directors  appointed  by  the 
President  shall  serve  at  the  pleasure  of  the 
President  and  until  their  successors  have 
been  appointed  and  have  qualified.  The  re- 
maining directors  shall  each  be  elected  for  a 
term  ending  on  the  date  of  the  next  annual 
meeting  of  the  common  stockholders  of  the 
Association,  and  shall  serve  until  their  suc- 
cessors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the  an- 
nual election  of  the  directors  shall  be  filled 
by  the  Board,  but  only  for  the  unexpired  por- 
tion of  the  term. 

"(3)  Affiliated  members.— For  the  pur- 
pose of  this  subsection,  the  references  to  a 
director  'affiliated  with  an  eligible  institu- 
tion' or  a  director  'affiliated  with  an  eligible 
lender'  mean  an  individual  who  is.  or  within 
6  years  of  election  to  the  Board  has  been,  an 
employee,  officer,  director,  or  similar  offi- 
cial of— 


"(A)  an  eligible  Institution  or  an  eligible 
lender; 

"(B)  an  association  whose  members  consist 
primarily  of  eligible  institutions  or  eligible 
lenders;  or 

"(C)  a  State  agency,  authority,  instrumen- 
tality, commission,  or  similar  Institution, 
the  primary  purpose  of  which  relates  to  edu- 
cational matters  or  banking  matters. 

"(4)  Meetings  and  functions  of  the 
board.— The  Board  of  Directors  shall  meet  at 
the  call  of  Its  Chairman,  but  at  least  semi- 
annually. The  Board  shall  determine  the 
general  policies  which  shall  govern  the  oper- 
ations of  the  Association.  The  Chairman  of 
the  Board  shall,  with  the  approval  of  the 
Board,  select,  appoint,  and  compensate 
qualified  persons  to  fill  the  offices  as  may  be 
provided  for  in  the  bylaws,  with  such  func- 
tions, powers,  and  duties  as  may  he  pre- 
scribed by  the  bylaws  or  by  the  Board  of  Di- 
rectors, and  such  persons  shall  be  the  offi- 
cers of  the  Association  and  shall  discharge 
all  such  functions,  powers,  and  duties.". 

(2)  amending  subsection  (f)  to  read  as  fol- 
lows: 

"(f)  St(x;k  of  the  Ass(x;iation.— 

"(1)  Voting  common  stc^ck.- The  Associa- 
tion shall  have  voting  common  stock  having 
such  par  value  as  may  be  fixed  by  the  Board 
from  time  to  time.  Each  share  of  voting  com- 
mon stock  shall  be  entitled  to  1  vot«  with 
rights  of  cumulative  voting  at  all  elections 
of  directors. 

■'(2)  Number  of  shares;  transfer- 
ability.— The  maximum  number  of  shares  of 
voting  common  stock  that  the  Association 
may  Issue  and  have  outstanding  at  any  one 
time  shall  be  fixed  by  the  Board  from  time  to 
time.  Any  voting  common  stock  issue  shall 
be  fully  transferable,  except  that,  as  to  the 
Association,  it  shall  be  transferred  only  on 
the  books  of  the  Association. 

"(3)  Dividends.— 

"(A)  To  the  extent  that  net  income  is 
earned  and  realized,  subject  to  subsection 
(g)(2),  dividends  may  be  declared  on  voting 
common  stock  by  the  Board.  Such  dividends 
as  may  be  declared  by  the  Board  shall  be 
paid  to  the  holders  of  outstanding  shares  of 
voting  common  stock,  except  that  no  such 
dividends  shall  be  payable  with  resi)ect  to 
any  share  which  has  been  called  for  redemp- 
tion past  the  effective  date  of  such  call.  All 
dividends  shall  be  charged  against  the  gen- 
eral surplus  account  of  the  Association. 

"(B)  The  Association  may  not  make  any 
capital  distribution  that  would  decrease  the 
regulatory  capital  of  the  Association  (as 
such  term  is  defined  In  subsection  (c)  of  the 
Government-Sponsored  Education  Associa- 
tion Financial  Safety  and  Soundne.ss  Act  of 
1992)  to  an  amount  less  than  the  risk-based 
capital  level  for  the  Association  established 
under  subsection  (p)  of  such  Act  or  that 
would  decrease  the  core  capital  of  the  Asso- 
ciation (as  such  term  is  defined  in  such  sub- 
section (c))  to  an  amount  less  than  the  mini- 
mum capital  level  for  the  Association  estab- 
lished under  subsection  (q)  of  such  Act,  with- 
out prior  written  approval  of  the  payment  by 
the  Director  of  the  Office  of  SLMA  Market 
Examination  and  Oversight  of  the  Depart- 
ment of  Treasury. 

"(C)  The  Director  of  the  Office  of  SLMA 
Market  Examination  and  Oversight  may  re- 
quire the  Association  to  submit  a  report  to 
the  Director  after  the  declaration  of  any  div- 
idend by  the  Association  and  before  the  pay- 
ment of  the  dividend.  The  report  shall  be 
made  in  such  form  and  under  such  cir- 
cumstances and  shall  contain  such  informa- 
tion as  the  Director  shall  require.  "; 

"(4)  Single  class  of  voting  common 
stock.— As  of  the  effective  date  of  the  Stu- 


dent Loan  Marketing  Association  Financial 
Safety  and  Soundness  Act  of  1992.  all  of  the 
previously  authorized  shares  of  voting  com- 
mon stock  and  nonvoting  common  stock  of 
the  Association  shall  be  converted  to  shares 
of  a  single  class  of  voting  common  stock  on 
a  share-for-share  basis,  without  any  further 
action  on  the  part  of  the  Association  or  any 
holder.  Each  outstanding  certificate  fur  vot- 
ing or  nonvoting  common  stock  shall  evi- 
dence ownership  of  the  same  number  of 
shares  of  voting  stock  into  which  it  is  con- 
verted. All  preexisting  rights  and  obligations 
with  respect  to  any  class  of  common  stock  of 
the  Association  shall  be  deemed  to  be  rights 
and  obligations  with  respect  to  such  con- 
verted shares,". 

(3)  by  striking  paragraph  (hK2)  and  insert- 
ing the  following  new  paragraph 

■•(2)  Debt.— The  Association  shall  Insert 
appropriate  language  in  all  of  the  securities 
issued  by  it  clearly  indicating  that  such  se- 
curities, together  with  the  interest  thereon, 
are  not  guaranteed  by  the  United  States  and 
do  not  constitute  a  debt  or  obligation  of  the 
United  States  or  any  agency  or  instrumen- 
tality thereof  other  than  the  Association 

(4)  in  paragraph  ii)(8i  by  inserting  a  period 
after  "thereof"  and  inserting  the  following 
new  sentence  Salaries  shall  be  set  at  such 
levels  as  the  Board  of  Directors  determines 
reasonable  and  comparable  with  compensa- 
tion for  employment  in  positions  in  other 
similar  businesses  i  Including  other  major  fi- 
nancial services  companies)  Involving  simi 
lar  duties  and  responsibilities,  except  that  a 
significant  portion  of  potential  compensa- 
tion of  all  executive  officers  of  the  Associa- 
tion shall  be  based  on  the  performance  of  the 
Association  ";  and  by  adding  at  the  end  the 
following  new  paragraph: 

"(lOHA)  Not  later  than  June  30.  1993.  and 
annually  thereafter,  the  Association  shall 
submit  a  report  to  the  Congress  on  (1)  the 
comparability  of  the  compensation  policies 
of  the  Association  with  the  compensation 
policies  of  other  similar  businesses,  di)  in 
the  aggregate,  the  percentage  of  total  cash 
compensation  and  payments  under  employee 
benefit  plans  (which  shall  be  defined  in  a 
manner  consistent  with  the  Association's 
proxy  statement  for  the  annual  meeting  of 
shareholders  for  the  preceding  year)  earned 
by  executive  officers  of  the  Association  dur- 
ing the  preceding  year  that  was  based  on  the 
Association's  performance,  and  (111)  the  com- 
parability of  the  Association's  financial  per- 
formance with  the  performance  of  other 
similar  businesses.  The  report  shall  include  a 
copy  of  the  Association's  proxy  statement 
for  the  annual  meeting  of  shareholders  for 
the  preceding  year 

"(B)  After  the  date  of  the  enactment  of  the 
Government-Sponsored  Education  Associa- 
tion Financial  Safety  and  Soundness  Act  of 
1992.  the  Association  may  not  enter  Into  any 
agreement  or  contract  to  provide  any  pay- 
ment of  money  or  other  thing  of  current  or 
potential  value  in  connection  with  the  ter- 
mination of  employment  of  any  executive  of- 
ficer of  the  Association,  unless  such  agree- 
ment or  contract  is  approved  in  advance  by 
the  Secretary  of  the  Treasury.  The  Secretary 
may  not  approve  any  such  agreement  or  con- 
tract unless  the  Secretary  determines  that 
the  benefits  provided  under  the  agreement  or 
contract  are  comparable  to  benefits  under 
such  agreements  for  officers  of  other  public 
and  private  entities  involved  in  financial 
services  and  education  interests  who  have 
comparable  duties  and  responsibilities  For 
purposes  of  this  subparagraph,  any  renegoti- 
ation, amendment,  or  change  after  such  date 
of  enactment  to  any  such  agreement  or  con- 
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tract  entered  Into  on  or  before  such  date  of 
enactment  shall  be  considered  entering:  into 
an  agreement  or  contract. 

"(C)  For  purposes  of  this  paragraph,  the 
torni  'executive  officer'  has  the  meaning 
^Iven  the  term  In  subsection  ic)  of  the  Gov- 
ernment-Sponsored Education  Association 
Financial  Safety  and  Soundness  Act  of 
1992.'. 

(5)  In  subsection  (J)  by  adding  onto  the  end 
thereof  the  following  new  sentence:  "The 
programs,  activities,  receipts,  expenditures, 
and  financial  transactions  of  the  Association 
shall  be  subject  to  audit  by  the  Comptroller 
General  of  the  United  States  under  .such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General.". 

(6)  by  adding  the  following  new  subsection 
"(r)  Quarterly  reports.— 

"(1)  TiMiNO.— The  Association  shall  submit 
to  the  Director  of  the  Office  of  SLMA  Mar- 
ket Examination  and  Oversight  of  the  De- 
partment of  the  Treasury  Quarterly  reports 
of  the  financial  condition  of  the  Association 
which  shall  be  In  such  form,  contain  such  in- 
formation, and  be  submitted  on  such  dates  as 
the  Director  of  the  Office  of  SLMA  Market 
Examination  and  Oversight  shall  require. 

"(2)  Each  report  of  condition  shall  contain 
a  declaration  by  the  president,  vice  presi- 
dent, treasurer,  or  any  other  officer  de.s- 
Ignated  by  the  Board  of  Directors  of  the  As- 
sociation to  make  such  declaration,  that  the 
report  is  true  and  correct  to  the  best  of  such 
officer's  knowledge  and  belief. 

"(3)  The  Director  of  the  Office  of  SLMA 
Market  Examination  and  Oversight  may  re- 
quire the  Association  to  submit  additional 
reports  of  financial  condition,  which  shall  be 
In  such  form,  contain  such  information,  and 
be  submitted  on  such  dates  as  the  Director 
may  require.  The  Director  may  also  require 
the  Association  to  submit  special  reports 
whenever,  in  the  Judgment  of  the  Director. 
such  reports  are  necessary  to  carry  out  the 
purposes  of  the  Government-Sponsored  Edu- 
cation Association  Financial  Safety  and 
Soundness  Act  of  1992.  The  Director  may  not 
require  the  inclusion  In  any  such  special  re- 
port of  any  Information  that  is  not  reason 
ably  obtainable  by  the  Association.  The  Dl 
rector  shall  notify  the  Association,  a  reason- 
able period  In  advance  of  the  date  for  .sub- 
mission of  any  report,  of  any  specific  infor- 
mation to  be  contained  in  the  report  and  the 
date  for  the  submission  of  the  report.". 

(7)  Effective  Date.— Except  a.s  otherwi.se 
provided  in  this  subsection  and  the  amend- 
ments made  by  this  subsection,  the  amend- 
ments made  by  this  subsection  shall  take  ef- 
fect on  January  1.  1993. 

(n)  Amendments  to  Titi.k  5.  United 
States  Code.— 

(1)  Director  at  Level  ii  of  executive 
Schedule.— Section  5313  of  title  5.  United 
States  Code,  is  amended  by  inserting  at  the 
end  the  following  new  item:  "Director  of  the 
Office  of  SLMA  Market  Examination  and 
Oversight.  Department  of  the  Treasury .". 

(2)  Definition  of  Agency  -Section 
3132(a)(ll(D)  of  title  5.  United  States  Code.  Is 
amended  by  inserting  "the  Office  of  SLMA 
Market  Examination  and  Oversight  of  the 
Department  of  Treasury."  after  "Farm  Cred- 
it Administration.". 

(0)  Implementation  — 

(1)  In  General.— The  Secretary  of  the 
Treasury  and  the  Director  of  the  Office  of 
SLMA  Market  Examination  and  Oversiijht  of 
the  Department  of  the  Treasury,  as  appro- 
priate, shall  issue  final  regulations  providing 
for  the  implementation  of  the  provisions  of 
this  Act  and  the  amendments  made  by  this 
Act  not  later  than  the  expiration  of  the  18- 


month  period  beginning  on  the  date  of  the 

enactment  of  this  Act.  Such  regulations 
shall  clearly  delineate  the  responsibilities 
and  authority  of  the  Secretary  and  the  Di- 
rector pursuant  to  the  provisions  of  and 
amendments  made  by  this  Act.  Any  regula- 
tions issued  by  the  Director  pursuant  to  this 
subsection  shall  be  issued  under  the  author- 
ity provided  in  subsection  (1). 

(2i  Notice  and  Comment.— The  regulations 
under  this  subsection  shall  be  issued  after 
notice  and  opportunity  for  public  comment 
pursuant  to  the  provisions  of  section  533  of 
title  5.  United  States  Code  (notwithstanding 
subsections  (b)(B)  and  (d)(3)  of  such  section). 

(p)  Risk-Based  Capital  Level.— 

(11  Risk-based  capital  test.— The  Direc- 
tor shall,  by  regulation,  establish  a  risk- 
based  capital  test  under  this  subsection  for 
the  Association.  When  applied  to  the  Asso- 
ciation, the  risk-based  capital  test  shall  de- 
termine the  amount  of  regulatory  capita)  for 
the  A.ssociatlon  that  is  sufficient  for  the  As- 
sociation to  maintain  positive  capital  during 
a  10-year  period  in  which  both  of  the  follow- 
ing circumstances  occur: 

(Ai  Credit  risk.— With  respect  to  student 
loans  owed  by  the  Association,  other  assets 
or  obligations,  and  other  activities  of  the  As- 
sociation related  to  credit  risk  (including 
any  off-balance  sheet  obligations),  the  Direc- 
tor will  establish  risk-based  capital  require- 
ments based  on  the  expected  losses  of  the 
various  classes  of  financial  assets  and  obliga- 
tions occurring  on  a  nationwide  basis  at  a 
rate  that  is  reasonably  related  to  the  worst 
actual  two-year  regional  (contiguous  area  of 
the  United  States  containing  an  aggregate  of 
not  lesH  than  5  percent  of  the  total  popu- 
lation of  the  United  States)  experience  for 
such  financial  instruments  and  activities. 

(B)  Inteke,st  rate  risk.— Interest  rates  on 
Treasury  obligations  of  varying  terms  in- 
crease or  decrease  over  the  first  12  months  of 
such  10-year  period  by  not  more  than  the 
lesser  of  (ii  50  percent  (with  respect  to  the 
average  interest  rates  on  such  obligations 
(luring  the  12-month  period  preceding  the  10- 
year  period),  or  (ill  600  basis  points,  and  re- 
main at  such  level  for  the  remainder  of  the 
period.  This  subparagraph  may  not  be  con- 
strued to  require  the  Director  to  determine 
interest  rate  risk  under  this  subparagraph 
based  on  the  interest  rates  for  various  long- 
term  and  short-term  obligations  all  increas- 
ing or  all  decreasing  concurrently. 

(2)  Considerations.- In  esUblishlng  the 
risk-based  capital  test  under  para^aph  (1). 
the  Director  shall  take  into  account  appro- 
priate distinctions  based  on  various  types  of 
loans,  varying  terms  of  Treasury  obligations, 
and  any  other  factors  the  Director  considers 
appropriate. 

i3i  RisK-rtASKi)  capital  level.— For  pur- 
poses of  this  Act.  the  risk-based  capital  level 
for  the  Association  shall  be  equal  to  the  sum 
of  the  following  amounts: 

(A)  CKKDlr   and   INTEREST   RATE   RISK.— The 

amount  of  regulatory  capital  determined  by 
applying  the  risk-based  capital  test  under 
paragraph  (1)  to  the  Association,  adjusted  to 
account  for  foreign  exchange  risk. 

(B)  MANAGEMENT  AND  OPERATIONS. —To  pro- 
vide for  management  and  operations  risk, 
the  Director  shall  establish  a  requirement  of 
regulatory  capital  that  is  a  fixed  percentage 
of  the  amount  of  capital  established  under 
the  risk-based  capital  test  under  paragraph 
(1). 

(4)  REGULATIONS.— The  Director  shall  issue 
final  regulations  establishing  the  risk-based 
capital  test  under  this  subsection  not  later 
than  the  expiration  of  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 


Act.  Such  regulations  shall  contain  specific 
requirements,  definitions,  methods,  vari- 
ables, and  parameters  used  under  the  risk- 
based  capital  test  and  In  implementing  the 
test  (such  as  loan  loss  severity,  float  Income, 
taxes,  yield  curve  slopes,  default  experience, 
and  prepayment  rates).  The  regulations  shall 
be  sufficiently  specific  to  permit  an  individ- 
ual other  than  the  Director  to  apply  the  test 
In  the  same  manner  as  the  Director. 

(5)  Availabilpty  of  MODEL.— The  Director 
shall  make  copies  of  the  statistical  model  or 
models  used  to  implement  the  risk-based 
capital  test  under  this  subsection  available 
for  public  acquisition  and  may  charge  a  rea- 
sonable fee  for  such  copies. 

(q)  Minimum  Capital  Level.— For  purposes 
of  this  Act,  the  minimum  capital  level  for 
the  Association  shall  be  an  amount  of  core 
capital  equal  to  the  sum  of— 

(1)  2.0  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  Association,  as  deter- 
mined In  accordance  with  generally  accepted 
accounting  principles;  and 

(2)  0.4  percent  of  the  aggregate  off-balance 
sheet  obligations  of  the  Association,  as  de- 
termined In  accordance  with  generally  ac- 
cepted accounting  principles. 

(r)  Critical  Capital  Level.— For  purposes 
of  this  Act,  the  critical  capital  level  for  the 
Association  shall  be  an  amount  of  core  cap- 
ital equal  to  the  sum  of— 

(1)  1.0  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  Association,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles;  and 

(2)  0.2  percent  of  the  aggregate  off-balance 
sheet  obligations  of  the  Association,  as  de- 
termined in  accordance  with  generally  ac- 
cepted accounting  principles. 

(s)  Enforcement  Levels.— 

(1)  IN  general.— The  Director  shall  classify 
the  Association,  for  purposes  of  this  Act,  ac- 
cording to  the  following  enforcement  levels: 

(A)  Level  i.— The  Association  shall  be 
classified  as  within  level  I  if  It— 

(1)  maintains  an  amount  of  regulatory  cap- 
ital that  Is  equal  to  or  exceeds  the  risk-based 
capital  level  established  for  the  Association 
under  subsection  (p);  and 

(ID  equals  or  exceeds  the  minimum  capital 
level  for  the  Association  established  under 
subsection  (q). 

(B)  Level  ii.— The  Association  shall  be 
classified  as  within  level  II  If— 

(1)  the  Association— 

(a)  maintains  an  amount  of  regulatory  cap- 
ital that  is  less  than  the  risk-based  capital 
level  established  for  the  Association;  and 

(b)  equals  or  exceeds  the  minimum  capital 
level  for  the  Association;  or 

(ii)  the  Association  is  otherwise  classified 
within  level  II  under  paragraph  (2)  of  this 
subsection. 

(C)  Level  hi.— The  Association  shall  be 
classified  as  within  level  in  if— 

(1)  the  Association — 

(a)  does  not  equal  or  exceed  the  minimum 
capital  level  for  the  Association;  and 

(b)  equals  or  exceeds  the  critical  capital 
level  for  the  Association  established  under 
subsection  (ri;  or 

(Ii)  the  Association  is  otherwise  classified 
within  level  III  under  paragraph  (2)  of  this 
subsection. 

(D)  Level  iv.— The  Association  shall  be 
classified  as  within  level  IV  If  the  Associa- 
tion— 

(il  does  not  equal  or  exceed  the  critical 
capital  level  for  the  Association;  or 

(ii)  is  otherwise  classified  level  IV  under 
paragraph  (2)  of  this  subsection. 

(2i  Discretionary  classification.— If  at 
any  time  the  Director  determines  in  writing 
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that  the  Association  Is  taking  any  action 
not  approved  by  the  Director  that  could  re- 
sult in  a  rapid  depletion  of  core  capital  or 
that  the  value  of  the  loans  held  by  the  Asso- 
ciation has  decreased  significantly,  the  Di- 
rector may  classify  the  Association— 

(A)  as  within  level  II,  if  the  Association  is 
otherwise  within  level  I; 

(B)  as  within  level  III,  If  the  Association  is 
otherwise  within  level  II;  or 

(C)  as  within  level  IV,  If  the  Association  is 
otherwise  within  level  ni. 

(3)  Quarterly  determination.— The  Direc- 
tor shall  determine  the  classification  of  the 
Association  for  purposes  of  this  Act  on  not 
less  than  a  quarterly  basis  (and  as  appro- 
priate under  paragraph  (2)).  The  first  such 
determination  shall  be  made  for  the  quarter 
ending  March  31,  1993. 

(4)  Notice.— Upon  determining  under  para- 
graph (2)  or  (3)  that  the  Association  Is  within 
level  II  or  III,  the  Director  shall  provide 
written  notice  to  the  Congress  and  to  the  As- 
sociation— 

(A)  that  the  Association  Is  within  such 
level: 

(B)  that  the  Association  Is  subject  to  the 
provisions  of  subsection  (t)  or  (u),  as  applica- 
ble; and 

(C)  stating  the  reasons  for  the  classifica- 
tion of  the  Association  within  such  level. 

(5)  Implementation.— Notwithstanding 
paragraph  (1)(A),  during  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  upon  the  effective  date  of  subsection 
(t)  (as  provided  in  paragraph  (tK4)i,  the  Asso- 
ciation shall  be  classified  as  within  level  I  if 
the  Association  equals  or  exceeds  the  appli- 
cable minimum  capital  level  for  the  Associa- 
tion under  subsection  (q). 

(t)  Mandatory  Supervisory  Actions  Ap- 
plicable TO  THE  Association  Within  Level 
II.— 

(1)  Capital  restoration  plan.— The  Asso- 
ciation within  level  II  shall,  within  the  time 
period  provided  in  subsection  (x)(2)  and  in 
consultation  with  the  Director,  submit  to 
the  Director  a  capital  restoration  plan  that 
complies  with  subsection  (x)  and.  after  ap- 
proval, carry  out  the  plan. 

(2)  Restriction  on  capital  distribu- 
tions—The  Association  within  level  II  may 
not  make  any  capital  distribution  that 
would  result  in  the  Association  being  reclas- 
sified as  within  level  III  or  IV. 

(3)  Reclassification  from  level  ii  to 
LEVEL  III —The  Director  shall  immediately 
reclassify  the  Association  within  level  U  as 
within  level  III  (and  the  Association  shall  be 
subject  to  the  provisions  of  subsection  (u). 
if— 

(A)  the  Association  does  not  submit  a  cap- 
ital restoration  plan  that  is  substantially  in 
compliance  with  subsection  (xi  within  the 
applicable  period  or  the  Director  does  not  ap- 
prove the  capital  restoration  plan  submitted 
by  the  Association;  or 

(B)  the  Director  determines  that  the  Asso- 
ciation has  failed  to  make,  In  good  faith. 
reasonable  efforts  necessary  to  comply  with 
the  capital  restoration  plan  and  fulfill  the 
schedule  for  the  plan  approved  by  the  Direc- 
tor. 

(4)  Effective  date.— This  subsection  shall 
take  effect  upon  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  the  effective- 
ness of  the  regulations  issued  under  sub- 
section (p)  establishing  the  risk-based  cap- 
ital test. 

(u)   Supervisory  Actions  Applicable  to 
the  Association  wpthin  level  III.— 
(1)  Mandatory  supervisory  acfions.- 
(A)  Capital  restoration  plan.— The  Asso- 
ciation within  level  III  shall,  within  the  time 


period  provided  in  subsection  (x)(2i  and  in 
consultation  with  the  Director,  submit  to 
the  Director  a  capital  restoration  plan  that 
compiles  with  subsection  (x)  and.  after  ap- 
proval, carry  out  the  plan. 

(B)  Restrictions  on  capital  nisTRiKt- 
tions.— 

(1)  Prior  approval. -The  Association 
within  level  III  may  not  make  any  capital 
distribution  that  would  result  in  the  Asso- 
ciation being  reclassified  as  within  level  IV. 
An  Association  within  level  III  may  make 
any  other  capital  distribution  only  if  the  Di- 
rector approves  the  payment  before  the  pay- 
ment. 

(11)  Standard  for  approval.— The  Direc- 
tor may  approve  a  capital  distribution  by 
the  Association  within  level  III  only  if  the 
Director  determines  that  the  payment  (aj 
will  enhance  the  ability  of  the  Association  to 
meet  the  risk-based  capital  level  and  the 
minimum  capital  level  for  the  Association 
promptly,  (b)  will  contribute  to  the  long- 
term  safety  and  soundness  of  the  Associa- 
tion, or  (c)  is  otherwise  in  the  public  inter- 
est. 

iCi  Approval  of  activities.— The  Associa- 
tion within  level  III  may  undertake  an  activ- 
ity subject  to  the  approval  of  the  Secretary 
of  Education  or  the  Secretary  of  the  Treas- 
ury under  the  Higher  Education  Act  only 
with  the  additional  approval  of  the  Director. 

(Di  Reclassification  kwim  level  hi  to 
LEVEL  IV.— The  Director  shall  immediately 
reclassify  the  Association  within  level  III  as 
within  level  IV  (and  the  Association  shall  be 
subject  to  the  provisions  of  subsection  (v)). 
if- 

(ii  the  A.ssociation  does  not  submit  a  cap- 
ital restoration  plan  that  is  substantially  in 
compliance  with  subsection  (xi  within  the 
applicable  period  or  the  Director  does  not  ap 
prove  the  capital  restoration  plan  submitted 
by  the  Association;  or 

(ii)  the  Director  determines  that  the  Asso- 
ciation has  failed  to  make,  in  good  faith. 
reasonable  efforts  necessary  to  comply  with 
the  capital  restoration  plan  and  fulfill  the 
schedule  for  the  plan  approved  by  the  Direc- 
tor. 

(2)  Dkschetionary  supervisory  actions.— 
In  addition  to  any  other  actions  taken  by  the 
Director  (including  actions  under  paragraph 
(1)),  the  Director  may.  at  any  time,  take  any 
of  the  following  actions  with  respect  to  the 
Association  within  level  III: 

(A)  Limitation  on  increase  in  obi.iga- 
TioNS.— Limit  any  increase  in.  or  order  the 
reduction  of.  any  obligations  of  the  Associa- 
tion. Including  off-balance  sheet  obligations. 

(B)  Limitation  on  growth.  -Limit  or  pro- 
hibit the  growth  of  the  assets  of  the  Associa- 
tion or  require  contraction  of  the  assets  of 
the  Association. 

(C)  Prohibition  on  capital  distribu- 
tions.— Prohibit  the  Association  from  mak- 
ing any  capital  distribution. 

(Dl  Acquisition  of  new  capital.— Require 
the  Association  to  acquire  new  capital  in 
any  form  and  in  any  amount  sufficient  to 
provide  for  the  reclassification  of  the  Asso- 
ciation as  within  level  II. 

(E)  Restriction  ok  activities.  — Require 
the  Association  to  terminate,  reduce,  or 
modify  any  activity  that  the  Director  deter- 
mines creates  excessive  risk  to  the  Associa- 
tion. 

(F)  Conservat<jrship.— Appoint  a  con- 
servator for  the  A.ssociation  pursuant  to  sub- 
section (w). 

(3)  Effective  date. -This  subsection  shall 
take  effect  upon  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 


(VI  Mandatory  Api-ointment  of  Conserva- 
tor FOR  the  Association  Within  Level  IV.— 

(1)  Notice.— Upon  determining  that  the  As- 
sociation is  within  level  IV.  the  Director 
shall  provide  written  notice  to  the  Congress 
and  to  the  Association  - 

lAi  that  the  Association  is  within  level  iV; 

iBi  that  a  conservator  shall  be  appointed 

for  the  Association  pursuant  t.o  this  section 

(2)  Appointment. -If  the  Director  deter- 
mines that  the  Association  is  within  level 
IV.  the  Director  shall,  not  later  than  30  days 
after  providing  notice  under  paragraph  ill. 
appoint  a  conservator  for  the  Association.  A 
conservator  appointed  pursuant  to  this  sub- 
section shall  have  the  authority.  In  the  dis- 
cretion of  the  conservator,  to  take  any  ac- 
tions under  subsections  iti  and  (ui  not  incon- 
sistent with  the  authority  of  the  conservator 
and  to  take  any  other  actions  authorized 
under  subsection  iw). 

(3)  Approval  of  activities.— The  con- 
servator of  any  A.ssociation  within  level  IV 
may  undertake  an  activity  subject  to  the  ap- 
proval of  the  Secretary  of  Education  or  the 
Secretary  of  the  Treasury  under  the  Higher 
Education  Act  only  with  the  additional  ap- 
proval of  the  Director. 

(4)  Effective  date.— This  subsection  shall 
take  effect  on  January  1,  1993. 

(w)  Conskkvatorship.  - 

(1)  Appointment.— 

(A)  Discretionary  authority.  The  Direc- 
tor may.  after  providing  notice  under  sub- 
paragraph (B),  appoint  a  conservator  for  the 
Association  upon  a  determination- 

(i)  that  the  A-ssociation  is  not  likely  to  pay 
its  obligations  m  the  normal  course  of  busi- 
ness; 

(ii)  that— 

(a)  the  Association  has  incurred  or  is  like- 
ly to  incur  losses  that  will  deplete  all  or  sub- 
stantially all  of  Its  core  capital;  and 

(b)  there  is  no  reasonable  likelihood  that 
the  Association  will  replenish  its  core  cap- 
ItAl  without  Federal  assistance; 

liiii  that  the  Association  has  concealed 
books,  papers,  records,  or  assets  of  the  Asso- 
ciation that  are  material  to  the  discharge  of 
the  Director's  responsibilities  under  this 
Act.  or  has  refused  to  submit  such  books,  pa- 
pers, records,  or  information  regarding  the 
affairs  of  the  .Association  for  inspection  to 
the  Director  upon  request;  or 

(Iv)  that  the  Association  is  classified  with- 
in level  III. 

(B)  Notice.— Upon  making  a  determination 
under  subparagraph  (Ai  to  appoint  a  con- 
servator under  this  sub.sectlon  for  the  Asso- 
ciation, the  Di-ector  shall  provide  written 
notice  to  the  Congress  and  to  the  Associa- 
tion— 

(i)  that  a  conservator-  will  be  appointed  for 
the  Association  under  this  subsection; 

(ii)  stating  the  reasons  under  subparagraph 
(A)  for  the  appointment  of  the  conservator; 
and 

(ill)  identifying  the  person,  company,  or 
governmental  agency  that  the  Director  in- 
tends to  appoint  as  conservator. 

(2)  Judicial  review.— 
I  A)  In  general.  - 

(i)  Ti.ming  and  .jurisdiction.— Upon  the  ap- 
pointment of  a  conservator  (pursuant  to  this 
subsection  or  subsection  (v)).  the  Association 
may  bring  an  action  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
for  an  order  requiring  the  Director  to  termi- 
nate the  appointment  of  the  conservator. 
The  court,  upon  the  merits,  shall  dlsmi.ss 
such  action  or  shall  direct  the  Director  to 
terminate  the  appointment  of  the  conserva- 
tor. Such  an  action  may  be  commenced  only 
before  the  expiration  of  the  20-day  period  be- 
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KlnnlnfT  upon  the  appointment  of  the  con- 
servator. 

(li)  Standard.— A  decision  of  the  Director 
to  appoint  a  conservator  may  be  .set  aside 
under  this  subparagraph  only  if  the  court 
finds  that  the  decision  was  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  In  accordance  with  applicable  laws. 

(B)  Stay.— 

(i)  I.N  OENERAI..— A  conservator  appointed 
pursuant  to  this  subsection  or  subsection  (V) 
may  request  that  any  judicial  action  or  pro- 
ceeding to  which  the  conservator  or  the  As- 
sociation is  or  may  become  a  party  be  stayed 
for  a  period  not  exceeding  45  days  commenc- 
ing upon  the  appointment  of  the  conserva- 
tor. Upon  petition,  the  court  shall  grant  such 
stay  as  to  all  parties. 

(11)  Federal  agency  as  conservator.— In 
any  case  in  which  the  conservator  appointed 
for  the  Assoclatioii  is  a  Federal  agency  or  an 
officer  or  employee  oi  th*?  Federal  Govern- 
ment, the  conservator  may  malte  a  request 
for  a  stay  under  clause  (1)  only  with  the  prior 
consent  of  the  Attorney  General  and  subject 
to  the  direction  and  control  of  the  Attorney 
General. 

(C)  Actions  and  orders.  - 

(i)  Limitation  on  .jurisdiction.  Except  as 
otherwise  provided  in  this  paragraph,  no 
court  may  take  any  action  regarding  the  re 
moval  of  a  conservator  or  otherwise  restrain 
or  affect  the  exercise  of  powers  or  functions 
of  a  conservator. 

(11)  Enforcement  of  orders.— The  Direc- 
tor, with  the  prior  consent  of  the  Attorney 
General  and  subject  to  the  direction  and  con- 
trol of  the  Attorney  General,  may  apply  to  a 
court  which  shall  have  the  Jurisdiction  to  en 
force  an  order  of  the  Director  relating  to 

(a)  the  conservatorship  and  the  Associa- 
tion In  conservatorship;  or 

(b)  restraining  or  affecting  the  exercise  of 
authority  or  functions  of  a  conservator. 

(3)  Appointment  by  consent. -Notwith- 
standing paragraph  (1).  the  Director  may  ap- 
point a  conservator  for  the  .\ssociation  if  the 
Association,  by  an  affirmative  vote  of  a  ma- 
jority of  its  board  of  directors  or  by  an  af- 
firmative vote  of  a  majority  of  its  .sharehold- 
ers, consents  to  such  appointment 

(4)  Exclusive  afpoint.mknt  authority  and 
limitation.— The  Director  shall  have  exclu- 
sive authority  to  appoint  a  conservator  for 
the  Association.  The  Director  may  not  ap- 
point as  a  conservator  for  the  Association 
the  Office  of  SLMA  Market  Examination  and 
Oversight,  the  Department  of  Treasury,  the 
Department  of  Education,  or  any  officer  or 
employee  of  such  Office  or  Departments. 

(5)  Replace.ment  of  conskhvatoh— The 
Director  may.  without  notice  of  hearing,  re- 
place a  conservator  with  another  cotiserva 
tor.  Such  replacement  .shall  not  affect  the 
right  of  the  Association  under  paragraph  (2i 
to  obtain  Judicial  review  of  the  decision  of 
the  Director  to  appoint  a  conservator. 

(6)  Examinations.— The  Director  may  ex 
amine    and    supervise    any    A.s.sociatlon    in 
conservatorship  during  the  period  in  which 
the   Association   continues   to   operate   as   a 
going  concern. 

(7)  Termination.— 

(A)  Discretionary.— At  any  time  the  Di- 
rector determines  that  termination  of  a 
conservatorship  pursuant  to  an  appointment 
under  paragraph  (li  is  In  the  public  interest 
and  may  safely  be  accomplished,  the  Direc- 
tor may  terminate  the  conservatorship  and 
permit  the  Association  to  resume  the  trans- 
action of  its  business  subject  to  such  terms, 
conditions,  and  limitations  as  the  Director 
may  prescribe. 

(B)  Mandatory  —Except  upon  a  deter- 
mination under  paragraph  (li.   the  Director 


shall  terminate  a  conservatorship  pursuant 
to  this  subsection  or  subsection  (v)  upon  a 
determination  by  the  Director  that  the  Asso- 
ciation equals  or  exceeds  the  minimum  cap- 
ital level  for  the  Association  established 
under  subsection  (q).  The  Director  may  not 
Impose  any  terms,  conditions,  or  limitations 
on  the  transaction  of  business  of  the  Asso- 
ciation whose  conservatorship  Is  terminated 
under  this  subparagraph. 

(8)  Powers  and  Duties.— 

(Ai  General  powers.— A  conservator  shall 
have  all  the  powers  of  the  shareholders,  di- 
rectors, and  officers  of  the  Association  under 
conservatorship  and  may  operate  the  Asso- 
ciation In  the  name  of  the  Association,  un- 
le.ss  the  Director  provides  otherwise. 

(B»  LiMlTAnoNS  BY  DlRECTroR.— A  conserva- 
tor shall  be  subject  to  any  rules,  regulations, 
and  orders  issued  from  time  to  time  by  the 
Director  and.  except  as  otherwise  specifi- 
cally provided  in  such  rules,  regulations,  or 
orders  or  In  paragraph  (9).  shall  have  the 
same  rights  and  privileges  and  be  subject  to 
the  same  duties,  restrictions,  penalties,  con- 
ditions, and  limitations  applicable  to  direc- 
tors, officers,  or  employees  of  the  Associa- 
tion. 

(C)  Payment  of  creditors.— The  Director 
may  require  a  conservator  to  set  aside  and 
make  available  for  payment  to  creditors  any 
amounts  that  the  Director  determines  may 
safely  be  used  for  such  purpose.  All  creditors 
who  are  similarly  situated  shall  be  treated  in 
a  similar  manner. 

(D)  Compensation  of  conservator  and  e.m- 
PLOYEES.— A  conservator  and  professional 
employees  (other  than  Federal  employees) 
appointed  to  represent  or  assist  the  con 
servator  may  be  compensated  for  activities 
conducted  as  conservator.  Compensation 
may  not  be  provided  in  amounts  greater 
than  the  compen.satlon  paid  to  employees  of 
the  Federal  Government  or  similar  services, 
except  that  the  Director  may  provide  for 
compen.satlon  at  higher  rates  (but  not  In  ex- 
cess of  rates  prevailing  in  the  private  sec- 
tor), if  the  Director  determines  that  com- 
pensation at  higher  rates  is  necessary  in 
order  to  recruit  and  retain  competent  per- 
sonnel. 

(E)  Expenses.— All  expenses  of  a 
conservatorship  pursuant  to  this  subsection 
(Including  compensation  under  subparagraph 
(D))  shall  be  paid  by  the  Association  and 
shall  be  secured  by  a  Hen  on  the  Association, 
which  shall  have  priority  over  an.v  other 
lien. 

19)  Liability  Proikc-itons.— 

(A)  FKOEHAL  agencies  and  EMPLOYEES.  — In 

any  case  in  which  the  conservator  is  a  Fed- 
eral agency  oi-  an  officer  or  employee  of  the 
Federal  Government,  the  provisions  of  chap- 
ters 161  and  171  of  title  28.  United  States 
Code,  shall  apply  with  respect  to  the  liabil- 
ity of  the  consei-vator  for  acts  or  omissions 
performed  pursuant  to  and  in  the  course  of 
the  dutip.s  and  responsibilities  of  the 
conservatorship. 

(B)  OTHER  conservators.— In  any  case 
where  the  conservator  is  not  a  conservator 
described  in  subparagraph  (A),  the  conserva- 
tor shall  not  be  personally  liable  for  damages 
in  tort  or  otherwise  for  acts  or  omissions 
performed  pursuant  to  and  in  the  course  of 
the  duties  and  responsibilities  of  the 
conservatorship,  unless  such  acts  or  omis- 
sions constitute  gross  negligence,  including 
any  similar  conduct  or  any  form  of  inten- 
tional tortious  conduct. 

(C)  Indemnification.- The  Director,  with 
the  approval  of  the  Attorney  General,  may 
indemnify  the  conservator  on  such  terms  as 
the  Director  considers  appropriate. 


(X)  Capital  Restoration  Plans.— 

(1)  Contents.— Each  caplUl  restoration 
plan  submitted  under  this  Act  shall  set  forth 
a  feasible  plan  for  the  Association  to  equal 
or  exceed  the  minimum  capital  level  for  the 
Association  and  for  restoring  the  level  of 
regulatory  capital  of  the  Association  subject 
to  the  plan  to  not  less  than  the  risk-based 
capital  level  for  the  Association.  Each  cap- 
ital restoration  plan  shall— 

(A)  specify  the  level  of  capital  the  Associa- 
tion will  achieve  and  maintain; 

(B)  describe  the  actions  that  the  Associa- 
tion will  take  to  equal  or  exceed  the  mini- 
mum capital  level  for  the  Association  and  to 
restore  the  regulatory  capital  of  the  Associa- 
tion to  not  less  than  the  risk-based  capital 
level  for  the  Association; 

(C)  establish  a  schedule  for  completing  the 
capital  restoration  plan; 

(D)  specify  the  types  and  levels  of  activi- 
ties in  which  the  Association  will  engage 
during  the  term  of  the  capital  restoration 
plan;  and 

(E)  describe  the  actions  that  the  Associa- 
tion will  take  to  comply  with  any  manda- 
tory and  discretionary  requirements  imposed 
under  this  Act. 

(2)  Deadlines  for  submission.— The  Direc- 
tor shall,  by  regulation,  establish  a  deadline 
for  submission  of  a  capital  restoration  plan, 
which  may  not  be  more  than  45  days  after 
the  Association  is  notified  in  writing  that  a 
plan  is  required.  The  regulations  shall  pro- 
vide that  the  Director  may  extend  the  dead- 
line to  the  extent  that  the  Director  deter- 
mines necessary.  Any  extension  of  the  dead- 
line shall  be  in  writing  and  for  a  time  cer- 
tain. 

(3)  Approval.- The  Director  shall  review 
each  capital  restoration  plan  submitted 
under  this  subsection  and.  not  later  than  45 
days  after  submission  of  the  plan,  approve  or 
disapprove  the  plan.  The  Director  may  ex- 
tend the  period  for  approval  or  disapproval 
for  any  plan  for  a  single  additional  45-day  pe- 
riod If  the  Director  determines  it  necessary. 
The  Director  shall  notify  any  Association 
submitting  a  plan  in  writing  of  the  approval 
or  disapproval  for  the  plan  (which  shall  in- 
clude the  reasons  for  any  disapproval  of  the 
plan)  and  of  any  extension  of  the  period  for 
approval  or  disapproval.  The  Director  shall 
provide  by  regulation  for  resubmission  and 
review  of  any  plans  disapproved. 

(y)  Judicial  Review  of  Director  AcrriON— 
Generally.— 

(1)  Jurisdiction.— 

(A)  Filing  of  petition.- E.xcept  as  other- 
wise provided  in  this  act.  the  Association 
within  level  I.  II.  or  III.  that  is  the  subject  of 
a  mandatory  or  discretionary  supervisory  ac- 
tion taken  under  this  Act  by  the  Director 
(other  than  action  under  subsection  (v),  (w). 
(bb).  (CO  or  (gg))  may  obtain  review  of  the 
action  by  filing,  within  10  days  after  receiv- 
ing written  notice  of  the  Director's  action,  a 
written  petition  requesting  that  the  action 
of  the  Director  be  modified,  terminated,  or 
set  aside. 

(B)  Place  for  .■tling.— a  petition  filed  pur- 
suant to  this  subsection  shall  be  filed  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit. 

(2)  Scope  of  review.— An  action  taken  by 
the  Director  under  this  Act  (other  than 
under  subsection  (v).  (w).  (bb).  (cc)  or  (gg)) 
may  be  modified,  terminated,  or  set  aside 
only  if  the  court  finds,  on  the  record  on 
which  the  Director  acted,  that  the  action  of 
the  Director  was  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  applicable  laws. 

(3)  Unavailability  of  stay.— The  com- 
mencement of  proceedings  for  judicial  review 


pursuant  to  this  subsection  shall  not  operate 
as  a  stay  of  any  action  taken  by  the  Direc- 
tor. Except  with  respect  to  any  Association 
within  level  I  or  II  that  has  not  been  reclas- 
sified to  level  ni  under  subsection  (s)(2)  or 
(t)(3),  no  court  shall  have  Jurisdiction  to 
stay,  enjoin,  or  otherwise  delay  any  manda- 
tory or  discretionary  supervisory  enforce- 
ment action  taken  by  the  Director  under 
this  Act  pending  Judicial  review  of  the  ac- 
tion. 

(4)  Limitation  on  jurisdiction.— Except  as 
provided  in  this  subsection,  no  court  shall 
have  jurisdiction  to  affect,  by  injunction  or 
otherwise,  the  issuance  or  effectiveness  of 
any  action  of  the  Director  under  this  Act 
(other  than  action  under  subsection  (v).  (w). 
(bb).  (cc),  or  (gg))  or  to  review,  modify,  sus- 
pend, terminate,  or  set  aside  such  action. 

(z)  Examinations.— 

(1)  Timing.— 

(A)  Annual  examination.— The  Director 
shall  annually  conduct  an  examination 
under  this  subsection  of  the  Association  to 
determine  the  condition  of  the  Association 
for  the  purpose  of  ensuring  Its  financial  safe- 
ty and  soundness. 

(B)  Other  examinations.— Whenever  the 
Director  determines  that  an  examination  is 
necessary  to  determine  the  condition  of  the 
Association  for  the  purpose  of  ensuring  its  fi- 
nancial safety  and  soundness  the  Director 
may  conduct  an  examination  under  this  sub- 
section. 

(2)  Examiners.— The  Director  shall  appoint 
examiners  to  conduct  examinations  of  the 
Association  under  this  subsection. 

(3)  Technical  experts.— The  Director  may 
obtain  the  services  of  any  technical  experts 
the  Director  considers  necessary  and  appro- 
priate to  provide  temporary  technical  assist- 
ance relating  to  examinations  to  the  Direc- 
tor and  officers  and  employees  of  the  Office 
of  SLMA  Market  Examination  and  Over- 
sight. The  Director  shall  describe,  in  the 
public  record  of  each  examination,  the  na- 
ture and  extent  of  any  such  temporary  tech- 
nical a.ssistance. 

(4,  Oaths,  evidence,  subpoena  powers.— In 
connection  with  examinations  under  this 
subsection,  the  Director  may— 

(A)  administer  oaths  and  affirmations; 

(B)  take  and  preserve  testimony  under 
oath;  and 

(C)  issue  subpoenas  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  evidence. 

The  attendance  of  witnesses  and  the  produc- 
tion of  evidence  may  be  required  from  any 
place  within  any  State  at  any  designated 
place  where  a  hearing  relating  to  an  exam- 
ination is  conducted. 

(5)  Second  examination  by  GAO.— Upon  a 
determination  by  the  Director  that  an  exam- 
ination of  the  Association  is  necessary  under 
paragraph  (1)(B),  the  Comptroller  General 
shall  conduct  an  examination  of  the  Associa- 
tion solely  to  provide  an  independent  deter- 
mination regarding  the  safet.v  and  soundness 
of  the  Association.  The  examination  shall  be 
conducted  at  a  time  and  In  a  manner  that  re- 
sults In  minimal  disruption  to  the  normal 
business  activities  of  the  Association.  The 
Comptroller  General  may  obtain  the  services 
of  technical  experts  in  the  same  manner  as 
the  Director  may  obtain  such  services  under 
paragraph  (3),  except  that  any  entity  that 
assists  the  Director  In  examining  the  Asso- 
ciation may  not  concurrently  a.ssist  the 
Comptroller  General  to  examine  the  Associa- 
tion under  this  subsection. 

(aa)  Safe  Harbor.— 

(1)  Voluntary  ratings.— Upon  request 
from  the  Association,  the  Director  shall  con- 


tract with  two  nationally  recognized  statis- 
tical rating  organizations — 

(A)  to  assess  the  likelihood  that  the  Asso- 
ciation might  not  be  able  to  meet  its  future 
obligations  from  its  own  resources  and  to  ex- 
press that  likelihood  as  a  traditional  credit 
rating;  and 

(B)  to  review  the  rating  of  the  Association 
for  one  year  from  the  effective  date  of  the 
rating. 

(2)  Qualification  for  safe  harbor.— 

(A)  Determination  by  director.— If,  after 
receiving  a  rating  from  each  statistical  rat- 
ing organization  described  In  paragraph  (1), 
the  Director  determines  that  the  Association 
merits  the  highest  investment  grade  rating 
awarded  by  that  organization,  the  Associa- 
tion shall  be  deemed,  effective  for  one  year 
following  the  date  of  the  Director's  deter- 
mination, to  meet  the  minimum  risk-based 
capital  levels  for  all  relevant  capital  meas- 
ures for  purposes  of  subsection! s). 

(B)  Written  finding  required.— If— 

(i)  each  statistical  rating  organization  de- 
scribed in  paragraph  (1)  assigns  the  Associa- 
tion the  highest  investment  grade  rating 
awarded  by  that  organization,  and 

(11)  the  Director  falls  to  make  the  deter- 
mination described  in  subparagraph  (A). 
the  Director  shall  make  a  written  finding  de- 
tailing the  reasons  for  the  Director's  failure 
to  make  such  determination. 

(3)  Early  termination  of  safe  hahhoh.— 
Paragraph  (2)  shall  cease  to  apply  at  such 
time  as  any  such  statistical  rating  organiza- 
tion described  in  paragraph  (1)  notifies  the 
Director,  and  the  Director  determines,  that 
the  Association  no  longer  merits  the  highest 
investment  grade  rating  awarded  by  that  or- 
ganization. The  Director  shall  promptly  no- 
tify the  Association  that  the  Director  has  re- 
ceived the  notice  described  in  this  para- 
graph. 

(4)  Assessments  for  ratings.— The  Direc- 
tor shall  impose  and  collect  an  assessment 
on  the  Association,  if  it  requests  ratings 
under  paragraph  (1),  to  cover  the  full  cost  to 
the  Federal  Government  of  obtaining  the 
ratings. 

(5)  DiscRtrnoNARY  ratings.— Nothing  in 
this  subsection  shall  prevent  the  Director 
from  contracting  with  any  nationally  recog- 
nized statistical  rating  organization  to  rate 
the  Association  at  any  time  and  for  any  pur- 
pose that  the  Director  deems  appropriate. 

(6)  Definition  of  nationally  recognized 
statistical  rating  organization.- For  pur- 
poses of  this  subsection,  the  term  "nation- 
ally recognized  statistical  rating  organiza- 
tion" means  any  entity  effectively  recog- 
nized by  the  Division  of  Market  Regulation 
of  the  Securities  and  Exchange  Commission 
as  a  nationally  recognized  statistical  rating 
organization  for  the  purposes  of  the  capital 
rates  for  broker-dealers. 

(bb)  Cease-and-Desist  Prcx:ee dings. - 
(1)  Grounds  p'OR  issuance.— The  Director 
may  issue  and  serve  upon  the  Association  or 
any  executive  officer  of  the  Association  a  no- 
tice of  charges  under  this  subsection  if.  in 
the  determination  of  the  Director,  the  Asso 
elation  or  executive  officer— 

(A)  is  engaging  or  has  engaged,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  Association  or  executive  officer  is  about 
to  engage,  in  any  activity  that  could  result 
in  a  rapid  depletion  of  the  core  capital  of  the 
Association:  or 

(B)  is  violating  or  has  violated,  or  the  Di 
rector  has  reasonable  cause  to  believe  that 
the  Association  or  executive  officer  is  about 
to  violate— 

(i)  any  law,  rule,  or  regulation;  or 
(li)  any  written  agreement  entered  into  by 
the  Association  with  the  Diiector. 


(2)  Procedure.— 

(A)  Notice  of  charges.— Each  notice  of 
charges  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  violation  or 
violations  or  the  activity  that  could  result 
in  a  rapid  depletion  of  the  core  capital  of  the 
Association,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  from 
such  violation  or  activity  should  issue 
against  the  Association  or  executive  officer. 

(B)  Date  of  hearing.— A  hearing  pursuant 
to  a  notice  under  subparagraph  (A)  shall  be 
fixed  for  a  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  met  by  the 
Director  at  the  request  of  the  Association  or 
executive  officer  served. 

(C)  Failure  to  appear —Unless  the  Asso- 
ciation or  executive  officer  served  appears  at 
the  hearing  through  a  duly  authorized  rep- 
resentative, the  Association  or  executive  of- 
ficer shall  be  deemed  to  have  consented  to 
the  issuance  of  the  cease-and-desist  order. 

(D)  Issuance  of  ohdek.— In  the  event  of 
such  consent,  or  if.  upon  the  record  made  at 
any  such  hearing,  the  Director  finds  that  any 
violation  or  activity  specified  in  the  notice 
of  charges  has  been  established,  the  Director 
may  Issue  and  serve  upon  the  Association  or 
executive  officer  an  order  requiring  the  As- 
sociation or  executive  officer  to  cease  and 
desist  from  any  such  violation  or  activity 
and  to  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  violation 
or  activity. 

i3)  Affirmative  action  to  correct  condi- 
tions resulting  from  violations  or  ACTlVI 
TIES.— The  authority  under  this  subsection 
and  subsection  (co  to  issue  any  order  which 
requires  the  A.ssociation  or  executive  officer 
to  take  affirmative  action  to  correct  or  rem- 
edy any  conditions  resulting  from  any  viola- 
tion or  activity  with  respect  to  which  such 
order  is  issued  includes  the  authority  to  re- 
quire such  Association  or  executive  officer— 

(A)  to  make  restitution  or  provide  reim- 
bursement, indemnification,  or  guarantee 
against  loss  if  the  violation  or  activity  in- 
volves a  reckless  disregard  for  the  law  or  any 
applicable  regulations  or  prior  order  of  the 
Director  or  the  Association  or  executive  offi- 
cer was  unjustly  enriched  in  connection  with 
such  violation  or  practice; 

(Bi  to  restrict  the  growth  of  the  A.ssocia- 
tion; 

(C)  to  dispose  of  any  asset  involved; 

(D)  to  rescind  agreements  or  contracts: 

(E)  to  employ  qualified  officers  or  employ- 
ees (who  may  be  subject  to  approval  by  the 
Director  at  the  direction  of  the  Director); 
and 

(F)  to  lake  such  other  action  as  the  Direc- 
tor determines  appropriate. 

(4)  AUTHORITY    TO    LIMIT    ACrTIVITIES.- The 

authority  to  issue  an  order  under  this  sub- 
section or  subsection   (cc)  includes  the  au 
thority  to  place  limitations  on  the  activities 
or  functions  of  the  Association  or  any  direc- 
tor or  executive  officer  of  the  Association. 

(5)  EFFECTIVE  DATE— A  cease-and-deslst 
order  under  this  subsection  shall  t)ecome  ef- 
fective upon  the  expiration  of  the  30-day  pe- 
riod beginning  on  the  service  of  the  order 
upon  the  Association  or  executive  officer 
concerned  (except  In  the  case  of  a  cease-and- 
desist  order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in), and  shall  remain  effective  and  enforce- 
able as  provided  in  the  order,  except  to  the 
extent  that  the  order  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the  Di- 
rector or  otherwise  as  provided  in  this  Act. 

(CO  Temporary  cease-and-desist  Or- 
ders.— 
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(1)  Grounds  roa  issuanck  and  scope. — 
Whenever  the  Director  determines  that  any 
violation,  threatened  violation,  or  activity 
that  could  result  in  a  rapid  depletion  of  the 
capital  of  the  Association,  specified  in  the 
notice  of  charges  served  upon  the  Associa- 
tion or  executive  officer  pursuant  to  sub- 
section (bb)(l).  or  the  continuation  thereof, 
is  likely— 

(A)  to  cause  insolvency  of  the  Association, 
or 

<B)  to  weaken  the  condition  of  the  Associa- 
tion prior  to  the  completion  of  the  proceed- 
ings conducted  pursuant  to  subsection 
(bb)(2). 

the  Director  may  issue  a  temporary  order  re- 
quiring the  Association  or  e.xecutive  officer 
to  cease-and-desist  from  any  such  violation 
or  practice  and  to  take  affirmative  action  to 
prevent  and  remedy  such  insolvency  or  con- 
dition pending  completion  of  such  proceed- 
ings. Such  order  may  include  any  require- 
ment authorized  under  .subsection  (bb)(3). 

(2)  Effectivk  date.  — An  order  issued  pur- 
suant to  paragraph  (1;  shall  become  effective 
upon  service  upon  the  Association  or  execu- 
tive officer  and.  unless  set  aside,  limited,  or 
suspended  by  a  court  in  proceedings  pursu- 
ant to  paragraph  i4).  shall  remain  in  effect 
and  enforceable  pending  the  completion  of 
this  proceedings  pursuant  to  such  notice  and 
shall  remain  effective  until  the  Director  dis- 
miises  the  charges  specified  in  the  notice  or 
until  superseded  bv  a  cease-and-desist  order 
issued  pursuant  tu  .subsection  (bb). 

(3)  iNCtyMPI.K'i  K  (  !t  INACrURATK  RECOKUS.— 

(A)  Temi-orary  order.— If  a  notice  of 
cnarges  served  under  subsection  (bb)(l)  speci- 
fies that  the  books  and  records  of  the  Asso- 
ciation served  are  so  incomplete  or  inac- 
curate that  the  Director  is  unable,  through 
the  normal  supervisory  process,  to  determine 
the  financial  condition  of  the  Association  or 
the  details  or  the  purpose  of  any  transaction 
or  transactions  that  may  have  a  material  ef- 
fect on  the  financial  condition  of  that  Asso- 
ciation, the  Director  may  issue  a  temporary 
order  requiring— 

(1)  the  cessation  of  any  activity  or  practice 
which  gave  rise,  whether  in  whole  or  in  part, 
to  the  incomplete  or  inaccurate  state  of  the 
books  or  records;  or 

(ii»  affirmative  action  to  restore  the  books 
or  records  to  a  complete  and  accurate  state. 
until  the  completion  of  the  proceedings 
under  subsection  ibb). 

(B)  Eeeective  period.  -Any  temporary 
order  issued  under  subparagraph  (A)— 

(i)  shall  become  effective  upon  sei-vlce;  and 

(il)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  pursuant  to  para- 
graph (4i.  shall  remain  in  effect  and  enforce- 
able until  the  earlier  of— 

(a)  the  completion  of  the  proceeding  initi- 
ated under  subsection  (bb)  in  connection 
with  the  notice  of  charges;  or 

(b)  the  date  the  Director  determines,  by  ex- 
amination or  otherwise,  that  the  books  and 
records  of  the  Association  are  accurate  and 
reflect  the  financial  condition  of  the  Asso- 
ciation. 

{4 1  Judicial  review.— Within  10  days  after 
the  Association  or  executive  officer  has  been 
served  with  a  temporary  cease-and-desist 
order  pursuant  to  this  subsection,  the  Asso- 
ciation or  executive  officer  may  apply  to  the 
United  States  District  Court  for  the  District 
of  Columbia  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, 01  effectiveness  of  the  order  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  of  charges 
served  upon  the  Association  or  executive  of- 
ficer   under    subsection    ibbiiU.    Such    court 


shall  have  jurisdiction  to  issue  such  injunc- 
tion. 

(5i  Enforcement  by  .attorney  general.— 
In  the  case  of  violation  or  threatened  viola- 
tion of,  or  failure  to  obey,  a  temporary  order 
issued  pursuant  to  this  subsection,  the  Di- 
rector may  request  the  Attorney  General  of 
the  United  States  to  bring  an  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  for  an  injunction  to  enforce 
such  order.  If  the  court  finds  any  such  viola- 
tion, threatened  violation,  or  failure  to  obey, 
the  court  shall  issue  such  injunction. 

idd)  Hearings  — 

(1)  Venue  and  procedure.— Any  hearing 
under  subsection  (bb),  (co,  or  (gg)— 

(A)  shall  be  held  in  the  Federal  judicial 
district  or  in  the  territory  in  which  the 
home  office  of  the  Association  is  located  un- 
less the  Association  consents  to  another 
place;  and 

(B)  shall  be  conducted  in  accordance  with 
the  provisions  of  chapter  5  of  title  5,  United 
States  Code. 

(2)  Issuance  OF  order.— 

(A)  In  OENEltAl..— After  any  such  hearing. 
and  within  90  days  after  the  Director  has  no- 
tified the  parties  that  the  case  has  been  sub- 
mitted to  the  Director  for  final  decision,  the 
Director  shall  render  the  decision  (which 
shall  include  findings  of  fact  upon  which  the 
decision  is  predicated)  and  shall  issue  and 
serve  upon  each  party  to  the  proceeding  an 
order  or  orders  consistent  with  the  provi 
sions  of  this  Act. 

(B)  Modification.— Except  as  provided  in 
subsection  (cc)(4).  judicial  review  of  any  such 
order  shall  be  exclusively  as  provided  in  sub- 
section (ee).  Unless  such  a  petition  for  re- 
view is  timely  filed  as  provided  in  subsection 
(ee),  and  thereafter  until  the  record  in  the 
proceeding  has  been  filed  as  so  provided,  the 
Director  may  at  any  time,  modify,  termi- 
nate, or  set  aside  any  such  order,  upon  such 
notice  and  in  such  manner  as  the  Director 
considers  proper.  Upon  such  filing  of  the 
record,  the  Director  may  modify,  terminate, 
or  set  aside  any  such  order  with  permission 
of  the  court. 

(ee)  Judicial  review  of  cease-and-desi.st 

ORDERS  and  civil  MONEY  PENALTIES.- 

(1)  COMMENCEMENT.  Any  party  to  a  pro- 
ceeding under  subsection  (bb)  or  (ggi  may  ob- 
tain review  of  any  final  order  i.ssued  under 
such  subsection  by  filing  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  ;J0  days  aftei-  the 
date  of  service  of  such  order,  a  written  peti- 
tion praying  that  the  order  of  the  Director 
be  modified,  terminated,  or  set  aside.  The 
clerk  of  the  court  shall  transmit  a  copy  of 
the  petition  to  the  Director. 

(2)  Filing  of  record.— Upon  receiving  a 
copy  of  a  petition,  the  Director  shall  file  in 
the  court  the  record  in  the  proceeding,  as 
provided  in  section  2112  of  title  28.  United 
States  Code. 

(3)  Jurisdiction.— Upon  the  filing  of  a  peti- 
tion, such  court  shall  have  jurisdiction. 
which  upon  the  filing  of  the  record  by  the  Di- 
rector shall  (except  as  provided  in  the  last 
sentence  of  subsection  (ddH2i(B)i  be  exclu- 
sive, to  affirm,  modify,  terminate,  or  set 
aside,  in  whole  or  in  part,  the  order  of  the 
Director. 

(4)  Review.— Review  of  such  proceedings 
shall  be  governed  by  chapter  7  of  title  5, 
United  States  Code. 

(5)  Order  to  pay  penalty.— Notwithstand- 
ing any  other  provision  of  law.  such  court 
shall  have  the  authority  in  any  such  review 
to  order  payment  any  penally  imposed  by 
the  Director  under  this  Act. 

(6)  No  automatic  stay.— The  commence- 
ment of  proceedings  for  judicial  review  undei 


this  subsection  shall  not,  unless  specifically 
ordered  by  the  court,  operate  as  a  stay  of 
any  order  Issued  by  the  Director. 
(ff)  Enforcement  and  jurisdiction.— 

(1)  Enforcement.— The  Director  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  the  enforcement  of  any  effective 
notice  or  order  issued  under  this  Act.  and 
the  court  shall  have  jurisdiction  and  power 
to  order  and  require  compliance  herewith. 

(2)  Limitation  on  jurisdiction.— Except  as 
otherwise  provided  in  this  Act.  no  court 
shall  have  jurisdiction  to  affect,  by  injunc- 
tion or  otherwise,  the  issuance  or  enforce- 
ment of  any  notice  or  order  under-  subsection 
(bb)  or  (CO.  or  to  review,  modify,  suspend, 
terminate,  or  set  aside  any  such  notice  or 
order'. 

(gg)  Civil  .money  penalties. - 

(1)  Failure  to  summit  reports, -The  Di- 
I'ector  may  impose  a  civil  money  penalty,  in 
accordance  with  the  provisions  of  this  sub- 
section, on  any  Association  that  fails  to 
make  any  report  required  under  section 
439(r)  of  the  Higher  Education  Act  within  the 
period  of  time  established  by  the  Director  for 
submission  of  the  report  (except  in  the  case 
of  a  r-eport  submitted  minimally  latei.  The 
amount  of  the  penalty,  as  determined  by  the 
Director,  may  not  exceed  J5,000  per  day  for 
each  day  during  which  such  failure  contin- 
ues. 

(2)  Unintentional  violations.— The  Direc- 
tor may  Impose  a  civil  money  penalty,  in  ac- 
cordance with  the  provisions  of  this  sub- 
section, on  any  Association  that,  without 
knowledge  - 

I  A)  violates  any  law.  rule,  or'  regulation; 

(Bi  violates  any  final  order-  or  temporary 
order-  issued  pursuant  to  subsection  (bb)  oi' 
'co;  or 

(Ci    violates    any    written    agreement    l>e- 
tween  the  Association  and  the  Dii-ector. 
The  amount  of  the  ptMialty,  a.s  determined  by 
the  Director,  may  not  exceed  J5.000  for  each 
day  during  which  such  violation  continues. 

(3)  Intentional  violations. -The  Director 
may  impose  a  civil  money  penalty,  in  ac- 
coi-dance  with  the  provisions  of  this  sub- 
section, on  any  Association  that  - 

(A)  submits  to  the  Director  any  false  or 
misleading  i-eport  or  inl'ormation  with  actual 
knowledge  of  inaccuracy,  deliberate  igno- 
r-ance  of  inaccui-acy,  or  reckless  disr-egard  for 
accuracy;  or 

(B)  knowingly  commits  any  violation  de- 
scribed in  par-agraph  (2». 

The  amount  of  the  penalty,  as  determined  by 
the  Director,  may  not  exceed,  for  each  day 
during  which  such  violation,  practice,  or 
breach  continues,  the  lesser  of  (i)  $1,000,000. 
or  lii)  one  percent  of  the  total  assets  of  the 
Association. 
i4)  Procedures.— 

(A)  E.starlishment.  -The  Dii-ector  shall 
establish  standards  and  pi'ocedures  govei-n- 
ing  the  imposition  of  civil  money  penalties 
under  pai-agr-aphs  (1).  (2).  or  (3).  The  stand- 
ar-ds  and  procedures — 

111  shall  provide  for  the  Director  to  make 
the  determination  to  impose  the  penalty; 

(ii)  shall  pr-ovide  for  the  imposition  of  a 
penalty  only  after  the  Association  has  been 
given  notice  of,  and  opportunity  for.  a  hear- 
ing on  the  record;  and 

(iiii  may  provide  i'or  review  by  the  Director 
of  any  determination  or  order,  or-  interlocu- 
tory r-uling,  arising  from  a  hearing. 

(B)  Final  orders.  If  the  Association  does 
not  reciuest  a  hearing  within  20  days  after  i-e- 
ceipt  of  a  notice  of  opportunity  for  hearing, 
the  imposition  of  a  penalty  shall  constitute 


a  final  and  unappealable  determination.  If 
the  Director  reviews  the  determination  on 
order,  the  Director  may  affirm,  modify,  or 
reverse  the  determination  or  order,  and  shall 
state  with  reasonable  specificity  the  basis 
upon  which  any  such  affirmation,  modifica- 
tion, or  reversal  Is  made.  If  the  Director  does 
not  review  the  determination  or  order  within 
90  days  after  the  Issuance  of  the  determina- 
tion or  order,  the  determination  or  order 
shall  be  final. 

(C)  Factors  in  determining  amount  of 
penalty.— In  determining  the  amount  of  a 
penalty  under  paragraph  (1),  (2).  or  (3),  the 
Director  shall  give  consideration  to  such  fac- 
tors as  the  gravity  of  the  violation,  any  his- 
tory of  prior  violations  (Including  violations 
occurring  before  the  date  under  paragraph 
(9)),  the  effect  of  the  penalty  on  the  safety 
and  soundness  of  the  Association,  any  injury 
to  the  public,  any  benefits  received,  and  de- 
terrence of  future  violations,  and  any  other 
factors  the  Director  may  determine  by  regu- 
lation. 

(D)  Review  of  imposition  of  penalty.— 
The  determination  or  order  of  the  Director 
Imposing  a  penalty  under  paragraph  il).  (2), 
or  (3)  shall  not  be  subject  to  review,  except 
as  provided  in  subsection  (ee), 

(5)  Action  to  collect  penalty.— If  the  As- 
sociation fails  to  comply  with  a  determina- 
tion or  order  of  the  Director  imposing  a  civil 
money  penalty  under  paragraph  (1),  (2),  or 
(3),  after  the  determination  or  orders  is  no 
longer  subject  to  review  as  provided  under 
paragraph  (4)(A)  and  subsection  (ee).  the  Di- 
rector may  request  the  Attorney  General  of 
the  United  States  to  bring  an  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  to  obtain  a  monetary  judgment 
against  the  Association  and  such  other  relief 
as  may  be  available.  The  monetary  judgment 
may.  in  the  discretion  of  the  court,  Include 
any  attorneys  fees  and  other  expenses  in- 
curred by  the  United  States  In  connection 
with  the  action.  In  an  action  under  this 
paragraph,  the  validity  and  appropriateness 
of  the  determination  or  order  of  the  Director 
imposing  the  penalty  shall  not  be  subject  to 
review. 

(6)  Settlement  by  director.- The  Direc- 
tor may  comprise,  modify,  or  remit  any  civil 
money  penalty  which  may  be.  or  has  been 
imposed  under  this  subsection. 

(7)  Availability  of  other  remedies.- Any 
civil  money  penalty  under  this  subsection 
shall  be  In  addition  to  any  other  available 
civil  remedy  and  may  be  imposed  whether  or 
not  the  Director  imposes  other  administra- 
tive sanctions. 

(8)  Deposit  of  penalties.- The  Director 
shall  deposit  any  civil  money  penalties  col- 
lected under  this  subsection  into  the  general 
fund  of  the  Treasury. 

(9)  Applicability.— This  subsection  shall 
apply  only  to  violations  under  paragraphs 
(1).  (2).  and  (3)  occurring  on  or  after  January 
1.  1993. 

(hh)  Notice  of  Service.— Any  service  re- 
quired or  authorized  to  be  made  by  the  Di- 
rector under  this  Act  may  be  made  by  reg- 
istered mail,  or  in  such  other  manner  reason- 
ably calculated  to  give  actual  notice  as  the 
Director  may  by  regulation  or  otherwise  pro- 
vide. 

(li)  Subpoena  Authority.— 

(1)  In  general. — In  the  course  of  or  in  con- 
nection with  any  administrative  proceeding 
under  this  Act.  the  Director  shall  have  the 
authority — 

(A)  to  administer  oaths  and  affirmations; 

(B)  to  take  or  cause  to  be  taken  deposi- 
tions: 

(C)  to  Issue  subpoenas  and  subpoenas  duces 
tecum;  and 


(D)  to  revoke,  quash,  or  modify  subpoenas 
and  subpoenas  duces  tecum  issued  by  the  Di- 
rector. 

(2)  Witnesses  and  documents —The  at- 
tendance of  witnesses  and  the  production  of 
documents  provided  for  in  this  subsection 
may  be  required  from  any  place  in  any  State 
at  any  designated  place  where  such  proceed- 
ing Is  being  conducted. 

(3)  Enforcement.— The  Director  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  In  the  United 
States  district  court  for  the  judicial  district 
in  which  such  proceeding  is  being  conducted, 
or  where  the  witness  resides  or  conducts 
business,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  for  enforcement 
of  any  subpoena  or  subpoena  duces  tecum  is- 
sued pursuant  to  this  subsection.  Such 
courts  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  therewith. 

(4)  Fees  and  expenses.— Witnesses  subpoe- 
naed under  this  subsection  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  district  courts  of  the  United 
States.  Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  this  subsection 
by  the  Association  may  allow  to  any  such 
party  such  reasonable  expenses  and  attor- 
neys fees  as  the  court  deems  just  and  proper. 
Such  expenses  and  fees  shall  be  paid  by  the 
Association  or  from  its  assets. 

(jj)  Study  of  Impact  ok  Privatization  of 
THE  Association.— 

(1)  In  General.— The  Comptroller  General 
of  the  United  States.  In  consultation  with 
the  Secretary  of  Education  and  the  Sec- 
retary of  the  Ti-easury.  shall  conduct  and 
submit  to  the  Congress,  not  later  than  the 
expiration  of  the  1-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  a 
study  regarding  the  effect  of  i-epealing  the 
Federal  charter  of  the  Student  Loan  Market- 
ing Association  and  allowing  the  Association 
to  continue  to  operate  as  a  fully  private  en- 
tity. 

(2)  Requirements.— In  evaluating  the  ef- 
fect of  such  action,  the  study  shall  particu- 
larly examine  the  impact  on— 

(A)  the  availability  and  supply  of  student 
loans: 

(B)  the  availability  of  financing  for  student 
loans  and  the  interest  r-ates  for  such  loans  in 
the  secondary  markets: 

(C)  the  size,  liquidity,  and  stability  of  the 
secondary  market  for  student  loans;  and 

(D)  the  overall  banking  and  financial  sys- 
tem 

The  study  shall  also  examine  the  direct  and 
indirect  monetary  benefits  that  accrue  to 
the  Student  Loan  Marketing  Association 
from  its  quasi-governmental  status. 

(3)  Information.— The  Student  Loan  Mar- 
keting As.sociation  shall  provide  full  and 
prompt  access  to  the  Comptroller  General, 
the  Secretary  of  Education  and  the  Sec- 
retary of  the  Treasury  to  any  books,  records, 
and  other  information  requested  for  the  pur- 
poses of  conducting  the  study  under  this  sub- 
section. 

By  Mr.  GUNDERSON: 
—Page  63,  strike  out  lines  12  through  14  and 
insert  in  lieu  thereof  the  following: 
amended  in  the  first  sentence  therein— 

(A)  by  inserting  immediately  after  '-full- 
time  basis"  the  following:  "(including  a  stu- 
dent who  attends  an  institution  of  higher 
education  on  less  than  a  half-time  basis)": 
and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  computed  in  ac- 
cor-dance  with  this  subpart". 

—Page  86.  line  16,  strike  out  "and  inserting" 
thr-ough  line  20  and  insert  a  period. 


—Page  201  beginning  on  line  6.  strike  "No 
origination  fee"  and  all  that  follows  through 
-'this  section."  on  line  8. 

—Page  202,  after  line  8  insert  the  following 
new  subsection: 

"(h)  LOAN  Origination  Fee.— With  respect 
to  loans  for  which  a  completion  note  or 
other  written  evidence  of  the  loan  was  sent 
or  delivered  to  the  borrower  for  signing,  each 
eligible  lender  shall  charge  to  the  borrower 
an  origination  fee  of  two  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  pro- 
portionately from  each  installment  payment 
of  the  proceeds  of  the  loan  prior  to  payment 
to  the  borrower.  Such  origination  fee  shall 
be  transmitted  to  the  Secretary,  who  shall 
use  such  fee  to  pay  the  Federal  costs  of  de- 
fault claims  under  this  part  and  to  reduce 
the  cost  of  special  allowances  paid  under  sec- 
tion 438(b). 

—Page  63.  strike  out  lines  12  through  14  and 
insert  in  lieu  thereof  the  following: 
amended  in  the  first  sentence  therein— 

(A)  by  inserting  immediately  after  "full- 
time  basis"  the  following  "(including  a  stu- 
dent who  attends  an  Institution  of  higher 
education  on  less  than  a  half-time  basis)"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  computed  in  ac- 
cordance with  this  subpart". 

-Page  86,  line  16.  strike  out  "and  inserting" 
through  line  20  and  insert  a  period. 
—Page  265.  line  10.  strike  "15  percent"  and 
insert  "5  percent". 

Page  265.  line  11.  insert  the  following  be- 
fore the  "."  "and  the  Secretary  shall  deter- 
mine  that   such   guarantee   agency   will    re- 
main financially  sound." 
By  Mr.  HENRY; 

Page  690,  line  9,  strike  out  "section."  and 
insert  In  lieu  thereof  "section,  provided  that 
such  additional  standards  are  not  applied  in 
a  manner  that  is  inconsistent  with  the  insti- 
tution's mission  or  contrary  to  the  religious 
beliefs  espoused  by  the  institution." 
—Page  690,  line  9,  strike  out  "section."  and 
Insert  in  lieu  thereof  "section,  provided  that 
such  additional  standards  are  not  applied  in 
a  manner  that  is  inconsistent  with  the  insti- 
tution's mission  or  contrary  to  the  religious 
beliefs  espoused  by  the  institution." 
—Page  368,  strike  line  12  and  all  that  follows 
through  line  9  on  page  359  and  insert  the  fol- 
lowing: 

(c)  Elimination  of  Abii.ity-to-Benefit 
Provisions  From  Student  Eligibility  Re- 
quirements.- 

(1)  Repeal.— Subsection  (d)  of  section  484 
of  the  Act  is  repealed. 

(2)  Conforming  amendments.— 

(A )  Section  435  of  the  Act  is  amended— 

(i)  in  subsection  (bid),  by  striking  '-,  or 
who  are  beyond  the  age  of  compulsory  school 
attendance";  and 

(ii)  in  subsection  (c),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  admits  as  regular  students  only  per- 
sons having  secondary  education,  or  the  rec- 
ognized equivalent  of  such  certificate;". 

(B)  Section  481  of  the  Act  is  amended  — 

(i)  by  striking  the  second  sentence  of  sub- 
section (b);  and 

(li)  by  striking  the  second  sentence  of  sub- 
section (Cl. 

—Page  383.  strike  line  9  and  all  that  follows 
through  line  3  on  page  884  and  insert  the  fol- 
lowing: 

"(2)iA)  With  respect  to  any  institution 
that  offers  athletically  related  student  aid, 
the  institution  will— 

■li)  cause  an  annual  compilation.  Inde- 
pendently audited  not  less  often  than  every 
3  years,  to  be  prepared  within  6  months  after 
the  end  of  its  fisi:al  year,  of— 
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"(I)  the  total  revenues,  and  the  revenues 
from  football,  men's  basketball,  women  s 
basketball,  all  other  men's  sports  comblne-J. 
and  all  other  women's  sports  combined,  de- 
rived by  the  institution  from  it.s  interoolle- 
fflate  athletics  activities; 

•■(II)  the  total  expenses,  and  the  expenses 
attributable  to  football,  men's  basketball. 
women's  basketball,  all  other  men'.s  sports 
combined  and  all  other  women's  sports  com- 
bined, made  by  the  institution  for  its  inter- 
collegiate athletics  activities;  and 

"(III)  the  total  revenues  and  operating  ex- 
penses of  the  institution;  and 

"(ii)  make  the  reports  on  such  compila- 
tions and.  where  allowable  by  State  law.  the 
audits  available  for  Inspection  by  the  Sec- 
retary and  the  public. 
"(B)  For  the  purpose  of  subparagraph  (A>— 
"(i)  revenues  from  intercolleijiate  athletics 
activities  allocable  to  a  sport  shall  include 
without  limitation  gate  receipts,  broadcast 
revenues,  appearance  guarantees  and  op- 
tions, concessions  and  advertising,  but  reve- 
nues such  as  student  activities  fees  or  alum- 
ni contributions  not  so  allocable  shall  be  in- 
cluded in  the  calculation  of  total  revenues 
only;  and 

"(11)  expenses  for  intercollegiate  athletics 
activities  allocable  to  a  sport  shall  Include 
without  limitation  grants-in-aid.  salaries. 
travel,  equipment,  and  supplies,  but  expenses 
such  as  general  and  administrative  overhead 
rot  so  allocable  shall  be  included  in  the  cal- 
culation of  total  expenses  only. 

By  Mr.  JEFFERSON 
—Page  52.   line  8.   strike   "and",   on   line   10 
strike  the  periods  and  quotation  marks  and 
insert  a  semicolon,  and  after  line   10  insert 
the  following 

■(11)  Morgan  State  Graduate  School 
■■(12)  Hampton  University  Graduate  School 
•■(13)  Alabama  A&M  Graduate  School 
••(14)  North  Carolina  A&T  StAte  University 
Graduate  School 

■■(15)  University  of  Maryland  Eastern 
Shore  Graduate  School  and 

■■(16)  Jackson  State  Graduate  School 
—Page  53.  lines  2.  9,  and  16,  .strike  "(10)"  and 
insert  ■•(16)^^. 

By  Mr,  JOHNSON  of  South  Dakota; 
—Page  534.  line  25.  strike  the  close  Quotation 
marks  and  following  period  and  after  such 
line  insert  the  following  new  part  (and  con- 
form the  table  of  contents  accordingly): 
•'Part  D— Smali,  Statk  TEACHi.N(i  Initiativk 

"SEC.      59SA.      MODEL      PR0<:RA.MS     ANU      EDU- 
CATIONAL EXCELLENCE. 

■•(a)(1)  Purpo.sk.— It  is  the  purpose  of  this 
section  to  provide  sufficient  funds  to  small 
States  to  develop  model  programs  for  edu- 
cational excellence,  teacher  training  and 
educational  reform. 

••(2)  Prcxjra.m  Authorized.— The  Secretary 
is  authorized  to  make  grants  to  institutions 
of  higher  education  for  the  purpose  of  en- 
hancing and  improving  the  quality  of  teach- 
er education,  training,  and  recruitment  In 
the  Nation^s  smallest  States. 

■■(3)  I.NSTITUTIO.NAL  U.SK  (>K  FUNDS.  — Eligible 

institutions  of  higher  education  receiving 
funds  under  this  section  may  use  such  funds 
for  the  development  of  innovative  teaching 
techniques  and  materials,  preservice  and  in- 
service  training  programs,  renovation  of 
training  facilities  and  construction  of  model 
classrooms.  Special  consideration  should  be 
given  to  propo.s.ils  that  include  the  rehabili- 
tation of  historic  education  facilities. 

■•lb)  Ai.i.crrMKNT  OK  FUND.s.— The  Secretary 
shall  allot  funds  in  equal  portions  among  the 
eligible  applicants. 

■■ic)  Dkfisitidns.— 

■■(1)  S.MAM,  .STATK. -For  the  purposes  of 
this  section  the  term  -Small  State"  includes 
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the  several  States  whose  population  is  in 
each  ca.se  less  than  1.108.500  as  reported  in 
the  1990  Census  of  Population  and  Housing. 

■•(2)    IN.STITUTIONS    OF    HIGHER    EDUCATION.— 

For  the  purposes  of  this  section,  the  term 
institution  of  higher  education'  mean  an  in- 
stitution (as  defined  in  section  1201)  that  the 
Se<:retary  determines  is  under  public  super- 
vision and  control, 

"Mil  Application.- I.Ni  generai,.  -Any  eligi- 
ble institution  which  desires  to  receive  an  al- 
lotment under  this  seclton  shall  submit  to 
the  Secretary  an  application  which- 

••(1)  certifies  that  the  State  educational 
agency  has  approved  the  plan  and  enteied 
into  a  partnership  for  its  implementation. 

•'(2)  provides  for  a  process  of  active  discus- 
sion and  consultation  with  an  advisory  com- 
mittee convened  by  the  State  educational 
agency  and  the  eligible  institution; 

"(3)  describes  how  the  institution  will  u.se 
the  funding; 

•■(4)  describes  how  the  plan  will  be  evalu- 
ated foi^  dissemination. 

"(e)  Authorization  ok  Appropriations.  - 
For  the  purposes  of  this  part  there  are  au- 
thorized tj  be  appropriated  $5,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
es,sary  in  each  of  the  six  succeeding  fi.scal 
years.'^. 

By  Mr  KASICH 
—  Page  168.  after  line  19.  insert  the  following 
subsection   (and   redesignate   the  succeeding 
subiiections  and  the  table  of  contents  accord- 
ingly); 
(c)  Risk  Sharing  by  Lenders.— 
Section  428(b)(1)(G)  of  the   Act  (20  U.S.C. 
1078(b)(1)(G))  is  amended  to  read  as  follows 

•(G)  insures  not  less  than  90  percent  of  the 
unpaid  principal  of  loans  insured  under  the 
program. 

—Page    217.    after    line    6.    subsection    (n!(l) 
shall  read  as  follows 

(1)  Authorization. -There  are  authorized 
to  be  appropriated  $25,000,000  for  fiscal  year 
1993  and  each  of  the  four  succeeding  fiscal 
years  for  the  Secretary  to  expend  for  default 
reduction  management  activities  to  result  in 
a  performance  measure  of  reducing  defaults 
by  5%  relative  to  the  prior  fiscal  year.  Such 
funds  shall  be  In  addition  to,  and  not  in  lieu 
of.  other  appropriations  made  for-  such  pur- 
poses. 

After  line  20.  subsection  (ni(3)  shall  read  as 
follows; 

(3)  Plan  for  Use  RK(iuiiu:i).  -The  Sec- 
retary shall  submit  a  plan,  for  inclusion  in 
the  materials  accompanying  the  President's 
budget  each  fiscal  year,  detailing  the  ex- 
penditure of  funds  authorized  by  this  section 
to  accomplish  the  5%  reduction  in  defaults. 
At  the  conclusion  of  the  fiscal  year,  the  Sec- 
retary shall  report  his  findings  and  activities 
concerning  the  expenditure  of  funds  and 
whether  the  performance  measure  was  met. 
If  the  performance  measure  was  not  met.  the 
Secretary  shall  report  the  following; 

(A)  why  the  goal  was  not  met.  including  an 
indication  of  any  managerial  deficiencies  or 
of  any  legal  obstacles; 

(B)  plans  and  schedule  for  achieving  the  es- 
tablished performance  goal; 

(C)  recommended  legislative  or  regulatory 
changes  neces.sary  to  achieve  the  goal;  and 

(D)  if  the  performance  standard  or  goal  is 
Impractical  or  infeasible.  why  that  is  the 
case  and  what  action  is  recommended,  in- 
cluding whether  the  goal  should  be  changed 
or  the  program  altered  or  eliminated. 

This  report  shall  be  submitted  to  the  Ap- 
propriations Committees  of  the  House  of 
Representatives  and  the  Senate  and  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Represenuitives  and  the  Committee 


on  Labor  and  Human  Resources  of  the  Sen- 
ate. 

-Page  180.  after  line  17.  Insert  the  following 
new  subsection  (and  redesignate  the  succeed- 
ing subsections  accordingly) 

(p)  Aijditionai,  Lender  Collection  Ef- 
KORTs.— Section  428(b)  of  the  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(9)  Additional  i,knder  collection  ef- 
FoiiTS.— Notwithst.anding  any  other  provi- 
sion of  this  part,  for  any  loan  made  after  the 
date  of  enactment  of  this  paragraph  a  lender 
shall  be  required  to  retain  for  collection,  for 
an  additional  90  days,  any  loan  that,  but  for 
this  paragraph,  is  eligible  to  be  presented  to 
the  guaranty  agency  for  reimbursement. 
Notwithstanding  such  provisions,  during 
such  additional  90  days— 

■■(A)  the  lender  may  not  present  such  loan 
for  reimbursement: 
■■(B)  no  interest  shall  accrue  on  the  loan; 
■■(C)  the  lender  may  use  its  normal, 
consumer  loan  collection  practices  in  seek- 
ing to  obtain  payment  from  the  borrower  on 
the  loan  (without  regard  to  procedures  estab- 
lished under  this  part  concei'ning  due  dili- 
gence); and 

■•(D)  if  the  borrower  makes  payments  suffi- 
cient to  return  the  loan  to  current  status, 
the  interest  that  is  pi'ohibited  from  accruing 
under  subparagraph  (B)  shall  be  added  to 
principal. ■', 

By  Mr.  KLUG 
—Page    169.    line   23.   and    page   170.    line   16. 
strike  '■and";  and  on   page  170.  after  line  5 
and  after  line  23.   insert  the   following  new 
clauses: 

'■(iii)  not  in  exce.'^s  of  3  years  during  which 
the  borrower  is  engaged  as  a  full-time  teach- 
er in  a  public  on  nonprofit  private  elemen- 
tary or  secondary  school  in  a  teacher  short- 
age area  established  by  the  Secretary  pursu- 
ant to  paragraph  (4)  of  this  subsection; 
-Page  177.  strike  lines  13  through  16  and  re- 
designate the  succeeding  subsections  accord- 
ingly. 

—  Page  177.  line  18.  strike  "428(b)(4)  of  the 
Act  as  redesignated!"  and  insert  •■428(b)(5)  of 
the  Acf. 
-Page  178.  line  4.  and  page  179.  lines  14  and 
23.  redesignate  paragiaphs  (6).  (7).  and  (8)  as 
paragraphs  (5).  (6).  and  (7).  respectively. 

By  Mr.  KOLBE: 
-Page  416.  strike  line  20  and  all  that  follows 
through  line  6  on  page  417  and  insert  the  fol- 
lowing: 

■•(l)iA)  a  cohort  default  rale  (as  defined  in 
section  435(m))  equal  to  or  greater  than  15 
percent;  or 

■■(B)  a  cohort  del'ault  rate  (as  so  defined) 
equal  to  or  greater  than  10  percent  and  ei- 
ther— 

■•(i)  more  than  two-thirds  of  its  total  un- 
dergraduates enrolled  on  a  half-time  or  more 
basis  receive  a.ssistance  under  this  title  (ex- 
cept subpart.s  4  and  6  of  part  A),  or 

■■(ii)  two-thirds  or  more  of  the  institution's 
education  and  general  expenditures  are  de- 
rived from  funds  provided  to  students  en- 
rolled at  the  institution  from  the  programs 
established  by  this  title  (except  subparts  4 
and  6  of  part  A  and  section  428B); 

By  Mr.  McCURDY: 
—  Page  356.   line  18.  strike  '■and";  and  after 
line   18   insert  the  following  new  paragraph 
(and  redesignaue  the  succeeding  paragraphs 
accor<iingly ): 

i2)  by  striking  paragraph  i2)  and  inserting 
the  following 

■■(2)(A)  if  the  student  is  enrolled  or  accept- 
ed for  enrollment  in  the  first  year  of  an  edu- 
cational program  on  or  after  August  1.  1995. 
comply  with  the  minimum  achievement  re- 


quirements applicable  under  subsection  ij); 
or 

••(B)  if  the  student  is  enrolled  or  accepted 
for  enrollment  In  a  second  or  any  succeeding 
year  of  an  educational  program,  be  main- 
taining satisfactory  progress  in  the  course  of 
study  the  student  Is  pursuing  in  accordance 
with  the  provisions  of  subsection  (c):'^; 
-Page  357.  line  9.  strike  •and";  on  line  14. 
strike  the  second  period  and  Insert  '•;  and^^; 
and  after  such  line  insert  the  following  new 
paragraph: 

(6>  in  subsection  (c)(1).  by  striking  "sul) 
section  (a)(2)"  and  inserting  '•subsection 
(a)(2)(B)", 

-  Page  365.  line  6.  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following  new  subsection. 

"(j)  Minimum  Achievement  Requirk- 
ments.  — For  the  purposes  of  subsection 
(a)(2)(Ai.  a  student  complies  with  the  mini- 
mum achievement  requirements  applicable 
uniler  this  subsection  if~ 

"1 1 1  in  the  case  of  a  student  enrolled  or  ac- 
cepted for  enrollment  in  an  institution  of 
higher  education  that  provides  an  edu- 
cational program  for  which  it  awards  a  bach- 
elor's degree,  such  student  has    - 

"I A)  scored  in  or  above  the  56th  percentile 
on  a  nationally  accepted  college  entrance  ex- 
amination approved  by  the  Secretar.y  for  the 
purposes  of  this  subsection;  or 

■■(B)  attained,  in  non-elective  academic 
courses  in  secondary  school,  a  cumulative 
grade  point  average  of  at  least  2.5  <oul  of  a 
possible  4.0)  or  the  equivalent  of  such  a  grade 
point  average  as  determined  under  regula- 
tions prescribed  by  the  Secretary;  or 

■'(2)  in  the  case  of  a  student  eniolled  or  ac- 
cepted for  enrollment  in  a  proprietary  insti- 
tution of  higher  education,  a  ixistsecondary 
vocational  institution,  or  an  institution  of 
higher  education  that  provides  a  two-year 
educational  program  that  is  acceptable  for 
credit  toward  a  bachelor's  degree,  such  stu- 
dent, has — 

"lAi  passed  an  ability-to-benefit  test  ap- 
proved by  the  Secretary  for  purposes  of  this 
subsection;  or 

"(B)  obtained  a  diploma  or  certificate  of 
graduation  from  a  secondary  school  or  the 
recognized  equivalent  of  such  a  diploma  or 
certificate. ■•. 
—Page  655.  line  11.  strike    '(a)  A.mknd.mknt. 

—Page  6,55.  beginning  on  line  15.  strike  all  of 
part  A  through  page  658.  line  14.  and  redesig- 
nate the  succeeding  parts  accordingly. 

-Page  680.  strike  lines  16  and  17. 
By  Mrs   MINK; 

-Page  169.  line  23.  strike  "and";  on  page  170, 
line  5.  insert  "and'^  after  the  semicolon;  and 
after  line  5.  insert  the  following, 

■■(ill)  not  in  excess  of  2  years  during  which 
the  borrower  is  sei"ving  an  internship,  the 
successful  completion  of  w'lich  is  required  in 
order  to  receive  professional  recognition  re- 
quired to  begin  professional  practice  or  serv- 
ice, or  serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  Institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  post-graduate  training;  ", 
—Page  170,  line  16,  strike  ■'and";  on  line  23. 
insert  ■'and"  after  the  semicolon;  and  after 
line  23.  insert  the  following, 

"(iii)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required  in 
order  to  receive  profe.ssional  recognition  re- 
quired to  begin  professional  practice  or  serv- 
ice, or  serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded    by    an    institution    of    higher    edu- 
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cation,  a  hospital,  or  a  health  care  facility 
that  offers  post-graduate  training;", 
—Page  231.  strike  line  22  and  all  that  follows 
through  line  22  on  page  232  and  insert  the  fol- 
lowing: 

(d)  ORiGiNArioN  FEES.— Section  438(c)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  "With'^ 
and  inserting  '■Subject  to  paragraph  i6i  of 
this  subsection,  with';  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

■'i6i  Phaseoi'T  ok  mrioination  fee. —For 
each  of  the  following  academic  years,  the 
origination  (er-  shall  not  exceed  the  following 
percentages  of  the  principal  amount  of  the 
loan: 

"(A)  For  the  academic  year  beginning  July 
1.  1993.  4  percent. 

•■(B)  For  the  academic  year  beginning  July 
1.  1994.  3  percent. 

•■(C)  P'or  the  academic  year  beginning  July 
1.  1995.  2  percent. 

■(D)  For  the  academic  year  beginning  July 
1.  1996.  1  percent. 

■(E)  For  the  academic  year  beginning  July 
1.  1997.  and  thereafter,  the  origination  fee 
shall  be  zero.". 

(e)  Discounting.— Section  438(d))2)(C)  of 
the  Act  is  amended  by  striking  '•or  dis- 
count^'. 

By  Mr   PANKTTA: 
Page  449.  line  23.  strike   •S  core"  and  insert 
■6  core^;  and  on  line  25.  insert  "foreign  lan- 
guages." after  "history,"'. 
-Page    450.    line    18.    insert    "foreign    lan- 
guages." after  ■•history.". 

-  Page  451.  line  1.  strike  'five  core"  and  in- 
sert ■■e  core". 

—  Page  534.  line  25.  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following  new  part  (and  con- 
form the  table  of  contents  accordingly); 

•Part  D— Foreign  Language  iNSTRUcmoN 

■■SUHPART  1  — DEMONSTRATION  GRANTS  FOR 
CRITICAL  LANGUAGE  AND  AREA  S'l'UDIES 

-SEC.  596A.  DEMONSTRATION  GRANTS  FOR  CRITI 
CAI.  I-ANGL'AGE  AND  /VREA  STUDIES. 

■•(ai  Program  Authority. —The  Secretary 
is  authorized  to  make  demonstration  grants 
to  eligible  consortia  to  enable  such  eligible 
consortia  to— 

■(1)  operate  critical  language  and  area 
studies  programs; 

■■(2)  develop  and  acquire  educational  equip- 
ment and  materials;  and 

"(3)  develop  teacher  training  programs. 
texts,  curriculum,  and  other  activities  de- 
signed to  improve  and  expand  the  instruc- 
tion of  foreign  languages  at  elementary  and 
secondary  schools  across  the  Nation. 

'■(b)  Grant  Li.mitation.  -The  Secretary 
shall  not  award  a  grant  which  exceeds 
$2.000.(XIO  to  an  eligible  consortium  under 
this  section  in  any  fiscal  year,  but  shall 
award  grants  of  sufficient  size,  scope  and 
quality  for  a  program  of  comprehensive  in- 
struction of  foreign  languages. 

••(c)  Spixtal  Rules.— 

"(1)  Priority,— In  awai-ding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  eligible  consortia  with  demonstrated. 
proven  effectiveness  m  the  field  of  critical 
language  and  area  studies  and  which  have 
been  in  existence  for  at  least  1  year  prior  to 
applying  for  a  grant  under  this  section. 

••(2)  Equitarlk  dlstribvtion.— In  awarding 
grants  under  this  section,  the  Secretary 
shall  take  into  consideration  providing  an 
equitable  geographic  distribution  of  such 
grants  among  the  regions  of  the  United 
States. 

••(3)  Program  requirement.-  Each  eligible 
consortium  receiving  a  grant  under  this  .sec- 


tion shall  include  in  the  activities  assisted 
pursuant  to  such  grant,  a  study  abroad  or 
I  ultural  exchange  program. 

"(d)  Ei.ioiniLE  Consortium. 

•■(li  In  generai..  — For  the  purpose  of  this 
section,  the  term  'eligible  consortium' 
means  a  cooperative  effort  between  entitles 
in  one  or  more  States  that  must  include  at 
least  4  schools,  of  which- 

"(A)  one  shall  ix'  an  institution  of  higher 
education; 

"(B)  one  shall  be  a  secondary  school  with 
experience  in  teaching  critical  languages. 

"(C)  one  shall  be  a  .secondary  school  with 
experience  in  teaching  critical  languages  and 
in  which  at  least  25  percent  of  the  students 
are  eligible  to  be  counted  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965;  and 

"(D)  one  shall  Ix'  a  secondary  school  in 
which  at  le.ast  25  percent  of  the  students  are 
eligible  to  be  counted  under  chapter  1  if  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

••(2)  Nonprokit  ORCANizA-noNs.— Each  eli- 
gible consortium  described  m  paragraph  (1) 
may  include  a  nonprofit  organization  to  pro- 
vide services  not  otherwi.se  available  from 
the  entities  described  in  paragraph  d). 

'•(e)  Administration.— Each  eligible  con- 
sortium receiving  a  grant  under  this  section 
may  use  not  more  than  10  percent  of  such 
grant  for  administrative  expenses. 

••(fi  Application. - 

•■(1)  IN  general. -Except  as  provided  in 
paragraph  (2).  each  eligible  consortium  desir- 
ing a  grant  under  this  section  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner  and  accompanied  by  such  in- 
formation as  the  Secretary  may  rea.sonably 
require. 

••(2)  SPECIAL  RULE.- The  State  educational 
agency  or  State  higher  education  agency  re- 
sponsible for  the  supervision  of  any  one 
school  participating  in  an  eligible  consor- 
tium may  submit  the  application  described 
in  paragraph  d)  on  behalf  of  such  eligible 
consortium. 

■•(g)  Definitions.  For  purpose  of  this  sec- 
tion the  term  "critical  language'  means  each 
of  the  languages  obtained  in  the  list  of  criti- 
cal foreign  languages  designated  by  the  Sec- 
retary pursuant  to  section  212(d)  of  the  Edu- 
cation for  Economic  Security  Act  (50  Federal 
Regi-ster  149,  31413). 

"SUBPART  2— DEVELOPMENT  OF  FOREIGN  LAN- 
GUAGE AND  CULTtiME  INSTUUC-PIONAL  MATE- 
RIALS 

"SEC.  596B.  DEV>:L0PMENT  OF  FOREIGN  LAN- 
Gl'AGE  A.\D  Cl'l.TlRE  INSTRUC- 
TIONAI.  MATERIALS. 

'•(a)  Gra.nts  Authorized.  The  Secretary 
of  Education  is  authorized  to  provide  giants 
on  a  competitive  basis  to  qualified  State  and 
local  educational  agencies.  Institutions  of 
higher  education,  private  nonprofit  foreign 
language  organizations,  nonprofit  education 
associations,  or  a  consortium  thereof,  to  en- 
able such  entity  or  entities  to  act  as  a  re- 
source center  for— 

"(1)  coordinating  the  development  of  and 
disseminating  foreign  language  and  culture 
instructional  material,  including  children's 
literature  in  foreign  languages,  videotapes 
and  computer  software,  and  teachers  In- 
structional kits  relating  to  international 
study;  and 

••i2i  encouraging  the  expanded  use  of  tech- 
nology in  teaching  foreign  languages  and 
culture  at  the  elementary  .school  level  and. 
when  the  needs  of  elementary  schools  have 
been  met.  at  the  secondary  school  level,  with 
a  particular  emphasis  on  expanding  the  use 
of  technology  in  teaching  foreign  languages 
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and  culture  at  elementary  and  secondary 
schools  that  have  proportionally  fewer  re- 
sources available  for  teaching'  forelK^n  lan- 
eruages  and  cultures.  Including  schools  in 
urban  and  rural  areas. 

"(b)  Coordination.— In  developin»c  mace 
rials  and  technologies  under  this  seutlon.  the 
Secretary  shall,  where  appropriate,  make  use 
of  materials  and  technologies  developed 
under  the  Star  Schools  Assistance  Program 
Act.'. 

—Page  432.  after  line  4,  insert  the  following 
new  subsection; 

"(d)  Part  D,— 

"(1)  Critical  language  and  area  stud- 
ies.— There  are  authorized  to  be  appropriated 
115,000.000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  subpart  1. 

"(2)    FOREIGN    LANOUAGK    AND    CULTIJKK    IN- 

structionai.  materials.  -There  are  author- 
ized to  be  appropriated  $4,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  nece,s.sary 
for  each  of  the  6  succeediniLC  fiscal  years  to 
carry  out  the  provisions  of  subpart  2. 

By  Mr.  PETRI 
—Page  63.  strike  lines  12  through  14  and  In- 
sert the  following: 
amended — 

(A)  by  Inserting  after  'full  lime  basis"  in 
the  first  sentence  the  foilowin^f  "(Including 
a  student  who  attends  an  institution  of  high- 
er education  on  less  than  a  half-time  basis)": 
and 

(B)  by  inserting  before  the  period  at  the 
end  of  such  sentence  the  following  ',  com- 
puted in  accordance  with  this  subpart  " 
—Page  86.  beginning  on  line  16,  strike  "and 
inserting  the"  and  all  that  follows  through 
line  20  and  insert  a  period. 

—Page  165.  after  line  3  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly  i; 

les.sthen  halk-time  attendance 
Sec.  426A.  (al  FISL  Proc RAM. -Section  427 
of  the  Act  is  amended — 

(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  ill  to  read  as 
follows: 

"(1)  made  to  a  student  who  lA)  is  an  eligi- 
ble student  under  section  484.  and  (B)  has 
agreed  to  notify  promptly  the  holder  of  the 
loan  concerning  any  change  of  address;  and"; 
and 

(B)  in  paragraph  (2)(Bl(l).  by  striking  out 
the  semicolon  at  the  end  thereof  ami  insert- 
ing In  lieu  thereof   "and  subsection  (d)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"Id)  Si'vxiAi.  Rule  for  Lk.ss  Than  Half 
Time  Students.  -A  borrower  who  is  attend- 
ing an  eligible  institution  on  a  less  than 
half-time  basis  (as  determined  by  the  insti- 
tution)— 

"(1)  shall  be  required 

"(A)  without  regard  to  the  borrower's  less 
than  half-time  attendance,  to  repay  any 
loans  received  while  attending  an  eligible  in- 
stitution on  at  least  a  half-time  liasis;  ami 

"(B)  to  commence  repayment  of  any  loans 
received  under  this  part  while  attending  on  a 
less  than  half-time  basis  immediately  upon 
ceasing  such  attendance;  and 

"(2)  may  receive  deferment-s  under  sub- 
section (a)(2)(C)(ii)  for  loans  received  while 
attending  on  a  less  than  half-time  basis.". 

(b)  GSL  PROGRAM.— Section  4'28(b)  of  the 
Act  is  amended— 

(1)  in  the  matter  preceding  clause  (i)  of 
paragraph  (1)(A),  by  striking  "who  is  carry- 
ing at  an  eligible  institution  at  least  one- 
half  the  normal  full-time  academic  workload 
(as  determined  by  the  institution)"  and  in- 


serting   "who  IS  enrolled  at  an  eligible  Insti- 
tution"; 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

(7)  Special  rule  for  less  than  half- 
Ti.ME  .students.— A  borrower  who  is  attend- 
ing an  eligible  Institution  on  a  less  than 
half-time  basis  (as  determined  by  the  Insti- 
tution i  shall  be  required — 

"(A)  without  regard  to  the  borrower's  less 
than  half-time  attendance,  to  repay  any 
loans  received  while  attending  an  eligible  in- 
stitution on  at  least  a  half-time  basis;  and 

"(Bi  to  commence  repayment  of  any  loans 
received  under  this  part  while  attending  on  a 
less  than  half-time  basis  immediately  upon 
ceasing  such  attendance;  and". 

Page  233,  after  line  7  insert  the  following 
new  subsection  land  redesignate  the  succeed- 
ing subsections  accordingly): 

(a)  LiFi'rriME  Line  of  Credit;  Income  Con- 
tingent Loan  Repayment  Programs.— Sec- 
tion 439  of  the  Act  is  amended— 

(1)  in  subsection  (a) — 

(A)  bv  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (4i  and  (5).  respectively;  and 

(B)  by  inserting  immediately  after  para- 
graph (1)  the  following:  "(2)  through  such 
corporation,  to  enable  working  men  and 
women  desiring  to  upgrade  their  Job  skills, 
and  unemployed  individuals,  or  those  not  in 
the  labor  force,  who  are  seeking  new  skills, 
to  borrow  funds  for  le.ss  than-half  time  study 
as  described  In  subsection  (r);  (3)  to  provide 
for  agreements  between  such  corporation 
and  a  limited  number  of  institutions  for  the 
replacement  of  such  institutions'  current 
participation  in  the  loan  program  under  sec- 
tion 428A  with  loans  originated  by  such  cor- 
poration that  shall  be  repaid  on  a  income 
contingent  basis  in  accordance  with  sub- 
section (s);'; 

(2)  in  subsection  (d)(1)— 

(A)  in  subparagraph  iD).  by  striking  out 
"and"  at  the  end  thereof; 

(Bi  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  Immediately  after  sub- 
paragraph iD)  the  following: 

"lE)  to  Issue  obligations  to  carry  out  the 
purposes  of  sub.sections  Ir)  and  (s),  In  the 
amounts  specified  therein;  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"•(ri  Lifetime  Line  of  Credit.— d)  Pur- 
pose.—In  order  to  enhance  the  lifetime  edu- 
cation and  training  opportunities  available 
to  working  men  and  women  desiring  to  up- 
grade their  job  skills,  or  unemployed  individ- 
uals, or  those  not  in  the  labor  force,  who  are 
seeking  new  skills,  it  is  the  purpose  of  this 
subsection  to  require  the  Association  to 
originate  loans  for  such  individuals  who  are 
enrolled  at  an  eligible  institution  on  a  less 
than  half-time  basis,  under  the  terms  and 
conditions  described  In  this  subsection.  The 
Association  shall  issue  obligations  in  an 
amount  sufficient  to  carry  out  the  purposes 
of  this  subsection  and  subsection  (s),  but  In 
no  case  to  exceed  JlOO, 000,000  for  fiscal  year 
1993  and  each  of  the  four  succeeding  fiscal 
years. 

•■(2l  APl'I.ICAHII.irY  OF  GSL  LOAN  LIMITS.— A 

Student  who  is  enrolled  at  an  eligible  institu- 
tion on  a  less  than  half-time  basis  may  bor- 
row up  to  J25,000  in  the  aggregate  under  this 
section,  which  shall  be  counted  toward  his  or 
her  aggregate  loan  limits  under  sections  427, 
428.  and  428A.  In  no  case  may  a  loan  made 
under  this  subsection  for  a  period  of  enroll- 
ment exceed  the  student's  cost  of  attendance 
for  such  period  of  enrollment. 

■"(3)  Repayment.-(Ai  The  Secretary  shall 
enter  into  an  agreement  with  the  Associa- 
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tion  specifying  the  terms  of  loans  originated 
under  this  subsection,  which  shall  include 
the  availability  of  such  loans  to  all  students 
eligible  under  this  subsection  (subject  to  the 
availability  of  funds  the  issuance  of  the  obli- 
gations described  in  paragraph  (1)).  and  the 
establishment  of  income-contingent  repay- 
ment schedules  satisfactory  to  the  Secretary 
and  the  Association  for  such  loans.  Such 
agreements  shall  also  specify  the  maximum 
interest  rate  that  the  Association  may 
charge,  and  such  other  terms  as  the  Sec- 
retary may  require  to  accomplish  the  pur- 
poses of  this  subsection. 

"(B)  The  Secretary  shall  establish  In  regu- 
lations the  procedures  necessary  for  the  effi- 
cient collection  of  loans  made  under  this 
subsection.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  may  enter  Into 
such  arrangements  with  another  Federal 
agency  or  agencies  as  the  Secretary  deter- 
mines are  necessary  to  support  the  efficient 
administration  of  the  program  by  the  Asso- 
ciation. 

"(4)  Eligible  providers  of  training.— The 
Secretary.  In  consultation  with  the  Sec- 
retary of  Labor,  may  specify  in  regulations 
such  other  providers  of  training  that  are  not 
currently  eligible  to  participate  In  programs 
under  this  part,  such  as  community-based 
organizations,  public  or  private  agencies, 
and  private  sector  employers,  that,  along 
with  other  institutions,  may  be  considered 
eligible  for  participation  for  purposes  of 
loans  made  under  this  subsection,  provided 
that  the  Secretary  determines  that  adequate 
controls  on  program  Integrity  and  account- 
ability can  be  maintained,  and  that  partici- 
pation would  supplement,  and  not  supplant, 
current  expenditures  for  training  by  such 
providers. 

"(5)  Other  terms  and  conditions.— The 
Secretary  shall  establish  In  regulations  such 
other  terms  and  conditions  for  loans  under 
this  subsection  as  are  consistent  with  the 
purpo.ses  of  this  subsection. 

'•(6)  Feasibility  study.— Notwithstanding 
any  other  provision  of  law.  the  Secretary,  in 
consultation  with  the  Secretary  of  Labor, 
shall  examine  the  feasibility  of  integrating 
the  multiple  data  systems  relating  to  the 
benefits  available  to  students  under  Federal 
post.secondary  education  and  training  pro- 
grams through  the  use  of  an  electronic  card 
by  borrowers  of  loans  made  under  this  sec- 
tion, and  by  other  participants  in  such  Fed- 
eral programs. 

"(B)  The  Secretary  of  Education  shall  re- 
port his  findings  to  Congress  within  one  year 
of  the  data  of  enactment  of  this  Act. 

"(C)  There  are  authorized  to  be  appro- 
priated Jl.000,000  to  carry  out  the  study  au- 
thorized by  this  paragraph. 

"(s)  Income  Contingent  Loans.— d)  From 
funds  available  from  the  issuance  of  the  obli- 
gations described  in  subsection  (r)(l),  the  As- 
sociation shall  enter  into  agreements  with 
no  more  than  50  eligible  institutions  to  re- 
place all  or  part  of  such  institutions'  partici- 
pation In  the  loan  program  under  section 
428A  with  a  program  of  Income-contingent 
loans  originated  by  the  Association.  Such 
agreements  shall  be  subject  to  the  approval 
of  the  Secretary. 

""(2)  The  Secretary  shall  prescribe  in  regu- 
lations such  minimum  or  model  terms  for 
such  agreements,  loan  terms  and  conditions, 
and  collection  procedures  as  the  Secretary 
determines  are  necessary  to  carry  out  the 
purposes  of  this  subsection. 

""(3)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  enter  into  such  ar- 
rangements with  another  Federal  agency  or 
agencies  as   the   Secretary   determines   are 
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necessary  to  support  the  efficient  adminis- 
tration of  the  program  by  the  Association. 

""(4)  Notwithstanding  paragraph  d).  when 
the  program  authorized  under  this  sub- 
section has  been  In  operation  for  at  least  2 
years,  the  Secretary  and  the  Association 
may  agree  to  expand  the  number  of  schools 
participating  under  this  subsection,  or  the 
volume  of  loans  made  under  this  subsection, 
or  both.  If.  in  the  Judgment  of  both  the  Sec- 
retary and  the  Association,  the  success  of 
such  program  warrants  such  expansion". 
—Page  341.  strike  out  lines  1-16,  and  insert  in 
lieu  thereof  the  following: 

"'(d)  Independent  Student.— The  term 
"independent,"  when  used  with  respect  to  a 
student,  means  by  individual  who- 

■•  "(A)  is  26  years  of  age  or  older  by  Decern 
ber  31  of  the  award  year;  or 

""(B)  meets  the  requirements  of  paragraph 
i2). 

""(2)  Except  as  provided  in  paragraph  (3). 
an  Individual  meets  the  requirements  of  this 
paragraph  if  such  individual— 

"  (A)  is  an  orphan  or  ward  of  the  court: 

""(B)  is  a  veteran  of  the  Armed  Forces  of 
the  United  States; 

'"•(C)  is  a  graduate  or  professional  student: 

"■  "(D)  is  a  married  individual; 

■""(E)  has  legal  dependents  other  than  a 
spouse; 

'""(F)  is  a  single  undergraduate  student 
with  no  dependents  who— 

"■(i)  did  not  live  with  his  or  her  parents  for 
more  than  six  weeks  in  the  aggregate  during 
the  calendar  year  preceding  the  award  year; 

"(ii)  will  not  live  with  his  or  her  parents 
for  more  than  six  weeks  in  the  aggregate 
during  the  first  calendar  year  of  the  award 
year;  and 

""liii)  prior  to  the  disbursal  of  assistance 
under  this  title,  demonstrates  to  the  student 
financial  aid  administrator  self-sufficiency 
during  each  of  the  two  calendar  years  pre- 
ceding the  award  year  by  demonstrating  an- 
nual total  income  (excluding  lesources  from 
parents,  student  financial  assistance,  and 
living  allowances  from  programs  established 
under  the  National  and  Community  Service 
Act  of  1990)  that  Is  equal  to  or  exceeds  the 
amount  specified  in  the  Department  of  La- 
bor's Lower  Living  Standard  Income  Level, 
adjusted  for  a  family  size  of  one:  or 

""  "(G)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination of  independence  by  reason  of  other 
unusual  circumstances. 

""(3)  An  intlividual  who  meets  the  require 
ments  of  paragraphs  (1)  and  (2)  may,  in  un- 
usual circumstances,  be  determined  to  be  a 
dependent  student  by  a  student  financial  aid 
administrator,     provided    that    such    deter- 
mination is  documented.'.". 
—Page  356.  strike  out  line  13  and  insert  in 
lieu  thereof  "  paragraphs:'  ". 
—Page  356.  line  16.  strike  out  close  quotation 
mark  and  the  following  period  and  after  line 
16  insert  the  following  new  paragraph: 

"(6)  Notwithstanding  subsection  (a),  in 
order  to  be  eligible  to  receive  a  loan  under 
part  B  of  this  title  (other  than  a  loan  under 
section  428C).  a  student  who  is  eni"olled  at  an 
Institution  on  a  less  than  half-time  basis  (as 
determined  by  the  institution)  shall  be— 

"(A)  enrolled  in  a  program  of  study  leading 
to  a  degree  or  certificate;  or 

"(B)  enrolled  in  training  designed  to  pre- 
pare students  for  gainful  employment  in  a 
recognized  occupation.". 

By  Mr.  PETRI: 
—Page  190.  after  line  11.  insert  the  following 
new  subsection' 

(X)  Income  Contingent  repayment.— 

(1)  Establishment  ok  repayment  mecha 
NlSM.— Section  428  of  the  Act  is  amended  by 


adding   at   the   end   the   following   new   sub- 
section: 

"(m)  Income  Contingent  Repayment.— 

""(1)  Estahlishment  of  terms  and  condi- 
tions. -The  Secretary  may  establish  by  reg- 
ulation terms  and  conditions  requiring  the 
income  contingent  repayment  of  loans  that 
are  required  to  be  repaid  under  this  sub- 
section. Such  regulations  shall  specify  the 
schedules  under  which  the  borrower's  income 
will  be  assessed  for  repayment  of  loans,  shall 
permit  the  discharge  of  remaining  obligation 
on  the  loan  not  later  than  25  years  after  the 
commencement  of  income  contingent  repay 
ment.  and  may  provide  for  the  poteitial  col- 
lection of  amounts  in  excess  of  the  principal 
and  interest  owed  on  the  original  loan  or 
loans. 

"(2)  Collection  mechanism.  ■  The  Sec- 
retary shall,  to  the  extent  funds  are  avail- 
able therefor,  enter  into  one  or  more  con- 
tracts or  other  agreements  with  private 
firms  or  other  agencies  of  the  Government  as 
necessary  to  carry  out  the  purposes  of  this 
subsection.  The  regulations  required  by 
paragraph  (1)  shall  not  be  effective  unless 
the  Secretary  publishes  a  funding  that-- 

"(A)  the  Secretary  has,  pursuant  to  this 
paragraph,  established  a  collection  mecha- 
nism that  will  provide  a  high  degree  of  cer- 
tainty that  tollections  will  be  made  in  ac- 
cordance with  the  repayment  option  estab- 
lished under  paragraph  (1);  and 

"(H)  the  use  of  such  repayment  option  and 
collection  mechanism  will  result  in  an  in- 
crease in  the  net  amount  the  Government 
will  collect. 

"(3)  Loans  for  which  income  contingent 
RKiAY.MKN'i'  IS  RKgL'iRKi).-  A  loan  made  under 
this  part  (other  than  under  section  428Bi  is 
requii-ed  to  be  repaid  under  this  section  if 

"(A)  the  note  or  other  evidence  of  the  loan 
contains  a  notice  that  it  is  subject  to  repay- 
ment under  this  subsection: 

"(B)  the  note  or  other  evidence  of  the  loan 
has  been  assigned  to  the  Secretary  for  col  lee  - 
tion  pursuant  to  subsection  (b)(8);  and 

""(C)  the  Secretary  has  published  the  fund- 
ing required  by  jiaragraph  i2)  of  this  sub- 
.section. 

"(4)  Additional  althokity.  -The  Sec- 
retary is  authorized  to  prescribe  such  regula- 
tions as  are  necessary  to  cai'ry  out  the  pur- 
poses of  this  section  and  to  protect  the  Fed- 
eral fiscal  interest.  ". 

(b)  Conforming  amendment.  -Section 
428(b)(1)(D)  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: "",  and  shall  contain  a  notice  that  repay- 
ment rnay,  following  a  default  by  the  bor- 
rower, be  subject  to  repayment  in  accord- 
ance with  the  regulations  required  by  sulj- 
section  (m)  if  the  Secretary  has  published 
the  linding  required  by  paragraph  (2)  of  such 
subsection". 

—Page  184,  strike  out  line  24  and  all  that  fol- 
lows through  line  12  on  page  185  and  redesig 
nate  the  succeeding  subsections  accordingly. 
By  Mr.  PETRI 

Page  '231,  after  line  3  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 
SEC.  436A  DEBT  MANAGEMENT  OPTION.S. 

Part  B  of  title  IV  of  the  Act  is  amended  by 
inserting  after  section  437  the  following  new 
section: 

"DKBT  MANAGF.MENT  Ol'I'IONS 

"Sf.c  437A.  (ai  Program  Authority.  For 
the  purpose  of  offering  additional  debt  man- 
agement options,  the  Secretary  is  author 
ized.  to  the  extent  of  funds  appropriated 
under  subsection  (d  > — 

"(1)  to  acquire  from  eligible  holders  the 
notes   of   borrowers   under   this    part   (other 
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than  section  4'28Bt  who  are  considered  to  be 
at  high  risk  of  default  and  who  submit  a  re- 
quest to  the  Secretary  for  an  alternative  re- 
payment option; 

■"i2i  to  offer  such  borrowers  one  or  more  al- 
ternative repayment  options,  which  may  in- 
clude graduated  or  extended  repayment  and 
which  shall,  subject  to  subsection  (b)i2).  in- 
clude an  income  contingent  repayment  op- 
tion established  in  accordance  with  sub- 
section (b»; 

"(3)  to  enter  into  contracts  or  other  agree- 
ments with  private  firms  or  other  agencies  of 
the  Government  as  necessary  to  carry  out 
the  purposes  of  this  section. 

•ibj  Income  Contingent  Repayment  Op- 
tions.- 

"(1)  Regualtions— For  the  purposes  of 
subsection  (aH2).  the  Secretary  shall,  by  reg- 
ulation, establish  the  terms  and  conditions 
for  an  income  contingent  repayment  option. 
Such  regulations  shall  specify  the  schedules 
under  which  income  will  be  assessed  for  re- 
payment of  loans,  shall  permit  the  discharge 
of  remaining  obligation  on  the  loan  not  later 
than  25  years  after  the  commencement  of  in- 
come contingent  repayment,  and  may  pro- 
vide for  the  potential  collection  of  amount.s 
in  excess  of  the  principal  and  interest  owed 
on  the  original  loan  or  loans. 

"(2l  COLI.ErnON  MECHANISM   Dl-rrERMlN ATION 

KKijuiRED.  -  Sucn  regulations  shall  not  be  ef- 
fective unless  the  Secretary  publishes  a  find- 
ing that— 

"(A)  the  Secretary  has.  pursuant  to  sub- 
section (a)(3),  established  a  collection  mech- 
anism that  will  provide  a  high  ilegree  of  cer- 
tainty that  collections  will  be  made  in  ac- 
cordance with  the  repayment  option  estab- 
lished under  paragraph  di:  and 

"(B)  the  use  of  such  repayment  option  and 
collection  mechanism  will  result  in  an  in- 
i  rease  in  the  net  amount  the  Government 
will  collect. 

"(c)  Determinations  of  High  Risk  of  De- 
fault—In  making  determinations  under 
subsection  (aid),  the  Secretary  shall  — 

"(1)  consider  the  ratio  of  part  B  debt  re- 
payment to  income;  or 

'"(2)  establish,  by  regulation,  such  other  in- 
dicators of  high  risk  as  the  SecreUiry  lonsid- 
ers  appropriate. 

"(d)  Loan  LiMiTA"noN.— Not  more  than 
$"200,000,000  may  be  used  to  acquire  loans 
under  this  .section  in  any  fiscal  year. 

"(6)    AUTHOKI/.ATION    of    Ari'ROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 

carry  out  this  section  such  sums  as  may  be 

necessary  for  fiscal  year  1994  and  for  each  of 

the  4  succeeding  fisial  yeai"s.". 
By  Mr.  PETRI 

—At  the  end  of  the  bill  add  the  following  new 

title: 

TITLE  XV     INCOME-DEPENDENT 

EDUCATION  ASSISTANCE  LOANS 

I'AUr  A      I.KNDING  AUTHORITY 

SEC.  1501.  PROGRAM  Al'THORITY. 

(a)  In  Gknkrai.  — The  Secretary  of  Edu- 
cation (hereinafter  referred  to  as  the  "Sec- 
retary") shall,  in  accordance  with  the  provi- 
sions of  this  title— 

d)  make  loans  to  eligible  students  in  ac- 
cordance with  this  title,  and 

(2)  establish  an  account  for  each  borrower 
of  such  a  loan,  and  collect  repayments  on 
such  loans  in  accordance  with  this  title:  and 

i3)  enter  into  agreements  with  other  agen- 
cies of  the  Government  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title,  and 
delegate  to  such  agencies  any  of  the  Sec- 
retary's functions  specified  herein. 

(b)  LIMITATION  ON  AUTHORITY  The  author- 
ity granted  by  this  title  shall  not  be  effec- 
tive unless  the  Secretary  publishes  a  finding 
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that  the  Secretary  has.  pursuant  to  this 
title,  established  a  collection  mechanism 
that  will  provide  a  high  degree  of  certainty 
that  collections  will  be  made  in  accordance 
with  the  repayment  provisions  established 
under  part  B  of  this  title. 

SEC.   1502.  AGREEMENTS  BY  ELIGIBLE   INSTITL' 
TIONS. 

(a)  Terms  of  Aoree.ment.— In  order  to 
qualify  its  students  for  loans  under  this 
title,  an  eligible  institution  shall  enter  Into 
an  agreement  with  the  Secretary  which  — 

(1)  provides  that  the  institution  will  col- 
lect applications  for  loans  under  this  title 
from  its  students  that  are  in  such  form  and 
contain  or  are  accompanied  by  such  informa- 
tion as  the  Secretary  may  require  by  regula- 
tion: 

(2)  contains  assurances  that  the  institution 
will,  on  the  basis  of  such  applications,  pro- 
vide to  the  Secretary  the  information  re- 
quired by  section  1504  and  will  certify  to  the 
Secretary— 

(A)  the  cost  of  attendance  determination 
for  each  student;  and 

(B)  the  amount  of  any  outstanding  loans  to 
such  student  under  title  IV  of  the  Higher 
Education  Act  of  196.5  or  title  VU  of  the  Pub- 
lic Health  Service  Act; 

(3)  provides  that  the  institution  will  pro- 
vide to  each  student  applying  for  a  loan 
under  this  title  a  notice  provided  by  the  Sec- 
retary of  the  student's  obligations  and  re- 
sponsibilities under  the  loan; 

(4)  provides  that.  If  a  student  withdraws 
after  receiving  a  loan  under  this  title  and  is 
owed  a  refund  — 

(A)  the  institution  will  pay  to  the  Sec- 
retary a  portion  of  such  refund,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary to  ensure  receipt  of  an  amount  which 
bears  the  same  ratio  to  such  refund  as  such 
loan  bore  to  the  cost  of  attendance  of  such 
student;  and 

(B)  the  amount  of  suuh  refund  will  be  cred- 
ited to  the  student's  account  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary; and 

(5)  contains  such  additional  terms  and  con- 
ditions as  the  Secretary  prescribes  by  regu- 
lation to  protect  the  fiscal  interest  of  the 
United  States  and  to  ensure  effective  admin- 
istration of  the  program  under  this  title. 

(b)  Enforckmknt  ok  Agrkkme.nt.— The  Sec- 
retary may.  after  notice  and  opportunity  for 
a  hearing  to  the  institution  concerned,  sus- 
pend or  revoke,  in  whole  or  in  part,  the 
agreement  of  any  eligible  institution  if  he 
finds  that  such  institution  has  failed  to  com- 
ply with  this  title  or  any  regulation  pre- 
scribed under  this  title  or  has  failed  to  com- 
ply with  any  term  or  tomlition  of  its  agree- 
ment under  subsection  (ai.  No  funds  shall  be 
loaned  under  this  title  to  any  student  at  any 
institution  while  its  agreement  is  suspended 
or  revoked,  and  the  Secretary  may  institute 
proceedings  to  recover  any  funds  held  by 
such  an  institution.  The  Secretary  shall 
have  the  same  authority  with  respect  to  his 
functions  under  this  Act  as  he  has  with  re- 
spect to  his  functions  under  part  B  of  title 
IV  of  the  Higher  Education  .^ct  of  1965. 
SEC.  1503.  AMOUNT  AND  TERMS  OF  LOANS. 

(a)  ELiGiBi.ii  Amounts  — 

(1)  Annum,  li.mits.— Any  individual  who  is 
determined  by  an  eligible  institution  to  be 
an  eligible  student  for  any  academic  year 
shail  be  eligible  to  receive  an  IDB;a  loan  for 
such  academic  year  in  an  amount  which  is 
not  less  than  J500  or  more  than  the  cost  of 
attendance  at  such  institution,  determined 
in  accordance  with  section  484  of  the  Higher 
Education  Act  of  1965.  The  amount  of  such 
loan  shall  not  exceed 


'A)  $6,500  in  the  case  of  any  student  who 
has  not  completed  his  or  her  second  year  of 
undergraduate  study; 

(B)  $8,000  in  the  case  of  any  student  who 
has  completed  such  second  year  but  who  has 
not  completed  his  or  her  course  of  under- 
graduate study; 

(C)  $30,000  in  the  case  of  any  student  who  is 
enrolled  in  a  graduate  degree  program  in 
medicine,  dentistry,  veterinary  medicine,  po- 
diatry, optometry,  or  osteopathic  medicine; 
or 

(D)  $22,500  in  the  case  of  any  student  who 
is  enrolled  in  a  graduate  degree  program  in 
pharmacy.  chiropractic,  public  health, 
health  administration,  clinical  psychology, 
or  allied  health  fields,  or  In  an  undergradu- 
ate degree  program  in  pharmacy;  or 

(E)  $11,000  in  the  case  of  any  other  student. 
<2)  Limitation  on   borrowing  capacity.— 

No  individual  may  receive  any  amount  In  an 
additional  IDEA  loan  if  the  sum  of  the  origi- 
nal principal  amounts  of  all  IDEA  loans  to 
such  individual  (including  the  pending  addi- 
tional loam  would  equal  or  exceed — 

(Al  $70,000.  minus 

(Bi  the  product  of  (i)  the  number  of  years 
by  which  the  borrower's  age  (as  of  the  close 
of  the  preceding  calendar  year)  exceeds  35. 
and  (ii)  one-twentieth  of  the  amount  speci- 
fied in  subparagraph  (A),  as  adjusted  pursu- 
ant to  paragraph  (3). 

(3)  K.XCEITION.S  ro  BORROWING  CAI'ACITY  LIM- 
ITS FOR  CERTAIN  GRADUATE  STUDENTS.— For  a 

Student  who  is — 

(A)  a  stuilent  described  In  paragraph  (1)(C), 
paragraph  i2)  shall  be  applied  by  substituting 
■  $143,370'  for  ■$70,000  ";  or 

(Bi  ii  student  described  in  paragraph  (1)(D), 
paragraph  i2)  shall  be  applied  by  substituting 
■•$115,770  "  for  "$70,000  ". 

(4)  Adjustment  of  limits  for  inflation.— 
Each  of  the  dollar  amounts  specified  in  para- 
graphs (11.  (2).  and  (3)  shall  be  adjusted  for 
any  academic  year  after  calendar  year  1995 
by  the  cost-of-living  adjustment  for  the  cal- 
endar year  preceding  such  academic  year  de- 
termined as  the  percentage  (if  any)  by  which 
the  CPI  for  the  preceding  calendar  year  ex- 
ceeds the  CPI  for  the  calendar  year  1995, 
rounded  to  the  nearest  multiple  of  $100  (or,  if 
such  adjustment  is  a  multiple  of  $50  and  not 
a  multiple  of  $100.  such  adjustment  shall  be 
increased  to  the  next  higher  multiple  of 
$1001, 

(5)  COMrUTATKJN  OF  OUTSTANDING  LOAN  OB- 
LIGATIONS. -  For  the  purposes  of  this  sub- 
section, any  loan  obligations  of  an  individual 
under  student  loan  programs  under  title  IV 
of  the  Higher  Education  Act  of  1965  or  title 
VII  of  the  Public  Health  Service  Act  shall  be 
counted  toward  IDEA  annual  and  aggregate 
borrowing  capacity  limits.  For  purposes  of 
annual  and  aggregate  loan  limits  under  any 
such  student  loan  program.  IDEA  loans  shall 
be  counted  as  loans  under  such  program. 

(6)  AD.JUSTMENTS  OF  ANNUAL  LIMITS  FOR 
LESS    THAN     FULL-TIME     STUDENTS.  — For     any 

student  who  is  enrolled  on  a  less  than  full- 
time  basis,  loan  amounts  for  which  such  stu- 
dent shall  be  eligible  for  any  academic  year 
under  this  subsection  shall  be  reduced  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Education. 

(b)  Dura  HON  of  Eligibility.— An  eligible 
student  shall  not  be  eligible  to  receive  a  loan 
under  this  title  for  more  than  a  total  of  the 
full-time  equivalent  of  9  academic  years,  of 
which  not  more  than  the  full-time  equiva- 
lent of  5  academic  years  shall  be  as  an  under- 
graduate student  and  not  more  than  the  full- 
time  equivalent  of  5  academic  years  shall  be 
as  a  graduate  student. 

(c)  Terms  of  Loans.— Each  eligible  student 
applying  for  a  loan  under  this  title  shall  sign 
a  written  agreement  which— 


(1)  is  made  without  security  and  without 
endorsement,  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  would  not,  under  the 
applicable  law,  create  a  binding  obligation, 
endorsement  may  be  required. 

(2)  provides  that  such  student  will  repay 
the  principal  amount  of  the  loan  and  any  in- 
terest or  additional  charges  thereon  in  ac- 
cordance with  part  B  of  this  title; 

(3)  provides  that  the  interest  on  the  loan 
will  accrue  in  accordance  with  section  1505; 

(4)  certifies  that  the  student  has  i-eceived 
and  read  the  notice  required  by  section 
1502(a)(3);  and 

(5)  contains  such  additional  terms  and  con- 
ditions as  the  Secretary  may  prescribe  by 
regulation. 

(d)  Disbursement  of  Proceeds  of 
Loans.— The  Secretary  shall,  by  regulation, 
provide  for  the  distribution  of  loans  to  eligi- 
ble students  and  for  the  appropriate  notifica- 
tion of  eligible  institutions  of  the  amounts 
of  loans  which  are  approved  for  any  eligible 
student,  and  for  the  allocation  of  the  pro- 
ceeds of  such  loan  by  semester  or  other  por- 
tion of  an  academic  year.  The  Secretary 
shall  distribute  the  proceeds  of  loans  under 
this  title  by  disbursing  to  the  institution  a 
check  or  other  instrument  that  is  payable  to 
and  requires  the  endorsement  or  other  cer- 
tification by  the  student.  Such  proceeds 
shall  be  credited  to  any  obligations  of  the  el- 
igible student  to  the  institution  related  to 
the  cost  of  attendance  at  such  institution, 
with  any  excess  being  paid  to  the  student. 
The  first  installment  of  the  proceeds  of  any 
loan  under  this  title  that  is  made  to  a  stu- 
dent borrower  who  Is  entering  the  first  year 
of  a  program  of  undergraduate  education, 
and  who  has  not  previously  obtained  a  loan 
under  this  title,  shall  not  be  presented  by 
the  Institution  to  the  student  for  endorse- 
ment until  30  days  after  the  borrower  begins 
a  course  of  study,  but  may  be  delivered  to 
the  eligible  institution  prior  to  the  end  of 
that  30-day  period. 

SEC.    1504.    INFORMATION    REQUIREMENTS    FOR 
LOAN  PROGRAM. 

(a)  Responsibilities  of  Eligible  Institu- 
tions.—Each  eligible  institution  which  re- 
ceives funds  under  this  title  shall— 

(1)  submit  to  the  Secretary,  at  such  time 
and  in  such  form  as  the  Secretary  may  re- 
quire by  regulation,  a  machine-readable  list 
of  applicants  and  the  amounts  for  which 
they  are  qualified  under  section  1503; 

(2)  promptly  notify  the  Secretary,  on  re- 
quest, of  any  change  in  enrollment  status  of 
any  recipient  of  a  loan  under  this  title:  and 

(3l  submit,  at  such  time  and  In  such  forms 
as  the  Secretary  may  require  by  regulation 
for  use  in  determining  the  repayment  status 
of  borrowers,  a  machine-readable  list  of  eli- 
gible students  who  have  previously  received 
loans  under  this  title  but  who  are  not  in- 
cluded as  current  applicants  in  the  list  re- 
quired by  such  paragraph. 

(bi  Responsibilites  of  the  Secretary.— 
The  Secretary  shall,  on  the  basis  of  the  lists 
received  under  subsection  (a)(2),  establish  an 
obligation  account,  by  name  and  taxpayer 
iiientification  number,  with  respect  to  each 
recipient  of  a  loan  under  this  tide.  The  Sec- 
retary shall  provide  for  the  increase  in  the 
total  amounts  subsequently  loaned  to  that 
recipient  under  this  title  and  by  the  amount 
of  any  interest  charges  imposed  pursuant  to 
section  1505.  The  Secretary  shall  transmit  to 
each  recipient  of  a  loan  under  this  title  a 
statement  of  the  total  amount  of  the  obliga- 
tion of  such  recipient  as  of  the  close  of  the 
preceding  calendar  year. 
SEC,  1505,  INTEREST  CHARGES. 

Interest  charges  on  loans  made  under  this 
title  shall  be  added  to  the  recipient's  obliga- 
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tlon   account  at   the   end   of  each   calendar  may  be  necessary  to  administer  and  carry  the   following  tables  for  the   circumstances 

year.  Such  interest  charges  shall  be  based  out  this  title.  specified: 

upon  an  interest  rate  equal  to  the  lesser  of—  sec.  iso9.  DEFnvmONS.  (i)  Married  borrowers —In  the  case  of  a 

(1)  the  sum  of  the  average  bond  equivalent  por  purposes  of  this  title—  married  borrower- 
rates  of  91-day  Treasury  bills  auctioned  dur-  (d  the  term  "eligible  institution  "  has  the  If  the  borrower's                    The  progresslvlty 
Ing   that   calendar   year,   plus   2   percentage  meaning  given  it  by  section  435(a)  (1)  or  i2)  of  adjusted    gross    in-                           factor  Is- 
points,    rounded    to    the    next    higher    one-  the  Higher  Education  Act  of  1965;  come  is: 

eighth  of  1  percent;  or  (2)  the  term   "eligible  student"  means  a           Not  over  $7.860 0  429 

(2)  10  percent.  student  who  is  eligible  for  assistance  under            11,700 0  500 

SEC.  IBOe.  CONVERSION  AND  CONSOLIDATION  OF  title  IV  of  the  Higher  Education  Act  of  1965            16.740 0  57i 

OTHER  LOANS.  a.s  required  by  section  484  of  such  Act  (relat-            21.720 0  643 

(a)  IN  General.— The  Secretary  may.  upon  ing  to  eligibility  for  student  assistance)  and           26.880 0  786 

request  of  a  borrower  who  has  received  a  fed-  who  is  carrying  at  least  one-half  the  normal            32,700 0.893 

erally  Insured  or  guaranteed  loan  or  loans  full-time  academic  workload  (as  determined            39,060 1,000 

under  title  IV  of  the  Higher  Education  Act  of  by  the  institution):  and                                                 48,600 1.000 

1965  or  under  title  VU  of  the  Public  Health  (3)  the   term   "IDEA   loan"   means  a   loan            63,480 1.152 

Service  Act,  make  a  new  loan  to  such  bor-  made  under  this  title.                                                      87.360  1.272 

rower  in  an  amount  equal  to  the  sum  of  the  part  B— collection  system                           117.000  •. 1.364 

unpaid  principal  on  the  title  IV  or  title  VII  '                .... 

loans^The  proceeds  of  the  new  loan  shall  be  --  .5-- CO-ECnON  O^^^^OJ^^^^^^^^^^  2401000  andover";;::::::::                         2'o^ 

wirlitle  VU  loan,'  Except'as°  pr'o"vfded  n  '->  Notice  to  Borrower.-  ul,  Heads  of  households.-Ih  the  case  of 
sLect;on^b,  any  l^an'^Sundrthfssub  <\'  ^  GENERAL.-Each  year,  the  Secretary  -^JJ^--'--'^  t)orrower  who  is  a  head  of 
section  shall  be  made  on  the  same  terms  and  f^*"  f"™''^^  ^°  ^^"^  borrower  of  an  IDEA  household- 
conditions  as  any  other  loan  under  this  Act  loan  notices  as  to-  ,  ,  ,  ,  If  the  borrower  s  The  progres.sivlty 
and  shall  be  considered  a  new  IDEA  loan  for  .  ''^'  whether  the  records  of  the  fcecretary  adjusted  gross  in-  factor  is: 
purposes  of  this  title.  indicate  that  such  borrower  is  in  repayment  come  is: 

(b)  CONVERSION    REGULATIONS.— The    See-  stratus                                           u   ,             ,         u            ^°.^^^^'' *^'^°  """S 

retary  shall  prescribe  regulations  concerning  ,  'S'  ^^^  maximum  account  balance  o!  such              0.320 0  MO 

the  methods  and   calculations  required   for  ^^orrower.                                                      ,         ^            Jrfrr  ?  rl 

conversion  to  IDEA  loans  under  subsection  ,  '^>  ^^^  '^"'"^1!     '^,'^^°'>"\  ^^^'^^^'^  °f  -'^"'-•h             ^.080 0643 

(a).    Such   regulations   shall    provide   appro-  borrower  as  of  the  clo.se  of  the  preceding  cal-            19.920  0  714 

prlate  adjustments  in  the  determination  of  enoar  year,  ana                                    ,.         ,^,             T,ofi ?  XX^ 

the    principal    and    interest    owned    on    the  '^'    ^^%    procedure     for     computing     the            31.380 .000 

IDEA  loan  in  order  t<^  ^'"°""''  °^  repayment  ow  ng  for  the  repay-            37,740 .000 

,,,    „„ „    .„„„„„»„    »„    ,1,.,    r> ►  ment  year  beginning  in  the   preceding  cal-            47,280 1094 

(1)  secure    payments    to   the    Government  ,                    n          ^                 ^.              r,  /-o  ion                                                            in 

commensurate  with  the  amounts  the  Gov-  enaar /ear.                                                                         ^Avi ,  JJ 

ernment  would  have  received  had  the  origl-  „  '^'^^orm.  Frrc.-The  notice  under  pai-agraph            85  440 .406 

nal  loans  beenlDEA  loans;  (1.  shall  be  in  such  form  as  the  SecreU>ry            114.060...   .500 

(2)  fairly  credit  the  borrower  for  principal  "^^^  ^^  reKulations  prescribe  and  shall   be            204.000  and  over 2.000 

and  Interest  payments  made  on  such  original  *7,'  ^^  "'^'l''?,  ^^^  ;",''''"f"*u  •'  '^^',,1^"°^"  '*">  Other  unmarried  individuals,  etc- 

loans  and  for  origination  fees  deducted  from  address  or  shall   be  left  at  the  dwe  ling  or  m  the  case  of  an  unmarried  borrower  who  is 

such  original  loans-  and  "^"*'  "'^^"^  °^  business  of  such  individual.  not  a  head  of  household- 

,'>s    .,..r„»r,f    u,.r.,.L„^^^    r-r,.^    ^„„Hi„„    n,^i..  1^)    COMPUTATION    OF    ANNUAL    REPAYMENT  .,  ^v,     i,                                                 -nv,                         ,    .. 

(3)  prevent  borrowers  from  evading  their  ,  If  the  borrower  s  The  progresslvlty 
obligations  or  otherwise  taking  unfair  ad-  ,P}^^J'~^„„,.,  mu  i  .  adjusted  gross  in-  factor  is 
vantage   of  the   conversion   option   provided  // '  In  GENERAL.-The  annual  amount  pay-  ^^ 

under  this  section.  ^^^^  '''"^^'  ^'^  «  ^^"^T  ul      >f  borrower  for            ^^^  ^^^^  ^^^^  ^  ^^ 

(c)  MANDATORY  CONVERSION  OF  DEFAULTED  '^""^  repayment  year  shall  be  the  les.ser  of-                ^^  ^  ^ 

LOANS.-  (A)  the  product  of-                                                       ^^^ ^ ^.^ 

(1)  CONVERSION  IN  ACCORDANCE  WITH  REGU-  I J I  tne  Dase  amortization  amount,  and                     ^^  220 0  600 

LATIONS.-Any  loan  which  is-  '">  ^^^   progresslvlty   factor  for  the   bor-                       ^^ 

(A)  made,    insured,    or    guaranteed    under  rower  for  such  repayment  year  or                                           ^^^ 

title  IV  of  the  Higher  Education  Act  of  1965  iB)  20  percent  of  the  excess  of-                                             

after  the  date  of  enactment  of  this  Act,  and  '"  ^^e  adjusted  gross  income  of  the  bor-                      

(B)  assigned  to  the  Secretary  of  Education  rower   or  such  repayment  year,  over                                •                   

for  collection  after  a  default  by  the  borrower  ,  ''i^^'  .'"  ^^  ""^^  °\^  ""^'"'f  borrower,                      

in  repayment  of  such  loan.  tSft^"  ^m  Z:::"":::":::"""".                       1.236 

shall,    in   accordance   with   regulations   pre-  ,11,  ;„  [he  case  of  an  unmarried  borrower            ^^,260 1.412 

scribed  by  the  Secretary  be  treated  for  pur-  ^ho  is  a  head  of  household.  $7,650  in  1994  and            ^J^ : l^ 

poses  of  collection  as  if  such  loan  had  been  adjusted  for  inflation  thereafter,  and                           ^^-^^  *"^  °''^'' ^  '**' 

converted  to  an  IDEA  loan  under  subsections  (ill)  in  the  case  of  an  unmarried  borrower  (B)    R.vrAHi.E    changes.— The    tables    pre- 

(a)  and  (b)  of  this  section.  ^ho  is  not  a  head  of  household,  $6,050  and  ad-  scribed  by  the  Secretary  under  subparagraph 

(2)  NOTICE.— The  Secretary  shall  notify  the  justed  for  infiation  thereafter.  <A)  shall  provide  for  ratable  increases 
borrower  of  the  conversion  of  the  defaulted  (2)  Base  amortization  amount.-  (rounded  to  the  nearest  I  1.000 1  in  the  pro- 
loans  to  an  IDEA  loan  and  of  the  procedures  lA)  IN  GENERAL.- For  purposes  of  this  sec-  gresslvity  factors  between  the  amounts  of 
for  collection.  tion.  the  term  "base  amortization  amount"  adjusted  gross  income  contained  in  the  ta- 
SEC.   1507.  TERMINATION  OF  OTHER  STUDENT  means  the  amount  which,  if  paid  at  the  close  bles. 

LOAN  PROGRAMS.  of  gach  year  for  a  period  of  12  consecutive  (C)      Inflation      aij.justment      of      aoi 

The   authority   to   make   additional    loans  years,   would  fully  repay  (with  interest)  at  amounts.— For      inflation      adjustment      of 

under  section  428A  and  part  D  of  title  IV  of  the  close  of  such  period  the  maximum  ac-  amounts  of  adjusted  gross  income,  see  sub- 

the  Higher  Education  Act  of  1965  (20  U.S.C.  count  balance  of  the  borrower.  For  purposes  section  (h)(3'. 

1078-1)  is  terminated  for  any  academic  year  of  the  preceding  sentence,  an  8-percent  an-  <c)   Termination    of    Borrower's    Repay- 

beglnning  after  the  date  that  regulations  are  nual  rate  of  interest  shall  be  assumed.  ment  Obligation  — 

prescribed  by  the  Secretary  to  carry  out  this  (B)  Married  borrowers.— In  the  case  of  a  (1)  In  general.— The  repayment  obligation 

title.  This  section  shall  not  affect  the  admin-  married  borrower  where  each  spouse  has  an  of  a  borrower  of  an  IDEA  loan  shall  terml- 

Istration  of  such  section  and  part  with  re-  account  balance  and  is  in  repayment  status,  nate  only  if  there  is  repaid  with  respect  to 

spect  to  loans  made  prior  to  that  date.  the  amount  determined  under  subparagraph  such  loan  an  amount  equal  to- 

SEC.  1508.  AUTHORIZATION  OF  APPROPRIATIONS.  (A)  shall  be  the  sum  of  the  base  amortization  (A)  in   the  case  of  any  repayment  during 

(a)  Loan  Funds.— There  are  authorized  to  amounts  of  each  spouse.  the  first  12  years  for  which  the  borrower  is  in 
be  appropriated  to  make  distribution  of  loan  (3)  Progressivity  factor  —  repayment  status  with  respect  to  any  loan, 
funds  under  section  1502  such  sums  as  may  be  (A)  In  general— For  purposes  of  this  sec-  the  sum  of- 

necessary.  tion,  the  term  '-progressivity  factor"  means  (i)  the  principal  amount  of  the  loan,  plus 

(b)  Administration  Expenses.— There  are  the  number  determined  under  tables  pre-  (ii)  interest  computed  for  each  year  the 
authorized  to  be  appropriated  such  sums  as  scribed  by  the  Secretary  which  is  based  on  loan  is  outstanding  at  an  annual  rate  equal 
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to  the  annua!  rate  otherwise  appliuable  to 
such  loan  for  such  year,  plus  1.5  percent,  and 
(B)  In  the  case  of  any  repayment  tiuring' 
any  subsequent  year,  the  principal  amount 
of  the  loan  plus  interest  computed  at  the 
rates  applicable  to  the  loan. 

(2)  No  RKPAYMK.ST  HF.yLIRKD  .AFTER  25  YKARS 

IN  REPAYMENT  STATUS. —No  amount  shall  be 
required  to  be  repaid  under  this  section  with 
respect  to  any  loan  for  any  repayment  year 
after  the  25th  year  for  which  the  borrower  is 
In  repayment  status  with  respect  to  such 
loan. 

i3i  Exception  for  dk  minimus  loans  re- 
paid DURING  THE  EiRST  12  YKARS  IN  REPAY- 
MENT STATUS.-  -In  any  case  where  the  maxi- 
mum account  balance  of  any  borrower  is 
S3, 000  or  less,  subparagraph  (B).  and  not  sub- 
paragraph (A),  of  parattraph  (1)  shall  apply  to 
repayment  of  such  loan. 

(4)  DETER.MINATION  OF  YEARS  IN  REPAYMENT 

STATUS.— For  purposes  of  paratjraphs  (li(A) 
and  12),  the  number  of  years  in  which  a  bor- 
rower is  in  repayment  status  with  respect  to 
any  IDEA  loan  shall  be  determined  without 
regard  to  any  year  before  the  most  recent 
year  in  which  the  borrower  received  an  IDEA 
loan. 

(5)  EXTENSION     OF    REPAY.MENT    YEARS    FOR 

MEDICAL  INTERNS.  -The  number  of  years 
specified  in  paraj<raphs  (liiAi  and  (2)  shall  be 
Increased  by  1  year  for  each  calendar  year 
(luring  any  5  months  of  which  th<'  individual 
is  an  intern  in  medicine,  donli.stry.  veteri- 
nary medicine,  or  osteopathic  medicine. 

(d;  Definitions. -For  purposes  of  this  sec- 
tion— 

(1)  Maximum  acc(ju.nt  ralance.— The  term 
"maximum  account  balance"  means  the 
highest  amount  (as  of  the  close  of  any  cal- 
endar yean  of  unpaid  principal  and  unpaid 
accrued  interest  on  all  IDKA  loan  obliga- 
tions of  a  borrower. 

(2)  Current  account  balance.— The  term 
"current  account  balance"  means  the 
amount  (as  of  the  close  of  a  calendar  year)  of 
unpaid  principal  and  unpaid  accrued  interest 
on  all  IDEA  loans  of  a  borrower. 

(3)  Rei'ayment  status. -A  borrower  is  in 
repayment  siatus  for  any  repayment  year 
unless — 

(A)  such  borrower  was.  during  at  least  7 
months  of  such  year,  an  eligible  student,  as 
that  term  is  defined  in  section  109(3)  of  the 
Income-Dependent  Education  Assistance  Act 
of  1991:  or 

(B)  such  repavnient  year  was  the  fJrat  year 
in  which  the  borrower  was  such  an  eligible 
student  and  the  borrower  was  such  an  eligi- 
ble student  during  the  last  3  months  of  such 
repa,yment  year. 

(4)  IDEA  LOAN.  The  term  "IDEA  loan" 
means  any  loan  made  under  part  A  of  this 
title. 

(6)  Payment  of  Amount  Owing.— The  Sec- 
retary shall  piescnt>e  by  regulation  the  defi- 
nition of  a  repayment  year  and  the  terms 
and  conditions  for  making  payments. 

(fi  Faii.uhk  To  Pay  Amount  Owing.— The 
Secretary  shall  prescribe  by  regulation  the 
procedures  to  as.sess  and  collect  the  unpaid 
amount  if  an  individual  fails  to  pay  the  full 
amount  required  to  be  paid  on  or  before  the 
last  date  described  in  the  regulations  re- 
quired by  subsection  (e)(1). 

(g)  Loans  of  Deceased  and  Permanently 
Disabled    Borrowers:    Discharge   by    Sec- 

RFrrARY.— 

(1)  Discharge  in  the  event  of  death.— If  a 
borrower  of  an  IDEA  loan  dies  or  becomes 
permanently  and  totally  disabled  (as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary!,  then  the  Secretary  shall  dis- 
charge the  borrower's  liability  on  the  loan. 


(2)  Limitation  on  discharge. —The  dis- 
charge of  the  liability  of  an  individual  under 
this  subsection  shall  not  discharge  the  liabil- 
ity of  any  spouse  with  respect  to  any  IDEA 
loan  made  to  such  spouse. 

(h)    Crediting    of    Collections:    Special 

RULES.— 

(1)  Crediting  of  a.mounts  paid  by  .married 
BORROWERS.— Amounts  collected  under  this 
section  from  a  husband  and  wife  both  of 
whom  are  in  repayment  status  shall  be  cred- 
ited to  the  account.s  of  such  spouses  in  the 
following  order- 

(A)  fli-st,  to  repayment  of  interest  added  to 
each  account  at  the  end  of  the  preceding  cal- 
endar year  in  proportion  to  the  interest  .so 
added  to  the  respective  account^s  of  the 
spouses,  and 

(B)  then,  to  repayment  of  unpaid  principal, 
and  unpaid  interest  accrued  before  such  pre- 
ceding calendar  year,  in  proportion  to  the  re 
spective  maximum  account  balances  of  the 
spouses. 

(2)  Computation  of  alternative  annual 
payment  for  individuals  who  have  at- 
tained age  55,— In  the  case  of  an  individual 
who  attains  age  55  before  the  close  of  the  cal- 
endar year  ending  in  the  repayment  year,  or 
of  an  individual  whose  spouse  attains  age  ,55 
before  the  close  of  such  calendar  year,  the 
progressivity  factor  applicable  to  the  base 
amortization  amount  of  such  individual  for 
such  repayment  year  shall  not  be  less  than 
1.0. 

(3)  Inflation  adjustment  in  computation 
OK  progrf.ssivity  factor.— 

(Ai  In  general. -Not  later  than  December 
15  of  1996  and  of  each  3d  calendar  year  there- 
after, the  Secretary  shall  prescribe  tables 
which  shall  apply  in  lieu  of  the  tables  con- 
tained in  subsection  (b)(3)(Ai  with  respect  to 
the  succeeding  3  calendai-  years. 

(Bi  Method  of  prescrihino  tables.— The 
table  which  under  subparatfiaph  (A)  is  to 
apply  in  lieu  of  the  table  c  ontained  in  clause 
(i),  (ii),  (Hi),  or  (ivi  of  subsection  (b)(3)(A).  as 
the  case  may  be.  shall  be  prescribed— 

(i)  by  increasing  each  amount  of  adjusted 
gross  income  in  such  uible  by  the  cost-of-liv- 
ing adjustment  for  the  calendar  year,  and 

(ii)  by  not  changing'  the  progressivity  fac- 
tor applicable  to  the  adjusted  gross  income 
as  adjusted  under  clause  (i  i. 
If  any  increase  under  the  preceding  sentence 
is  not  a  multiple  of  $10,  such  increase  shall 
be  rounded  to  the  nearest  multiple  of  $10  (or, 
if  such  increase  is  a  multiple  of  $5  and  is  not 
a  multiple  of  $10.  such  increase  shall  be  in- 
creased to  the  next  highest  multiple  of  $10 1. 

(C)  Cost-of-living  Ar),iusTMKNT.— For  pur 
poses  of  this  paragraph,  the  cost  of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

(i)  the  CPI  for  the  preceding  calendar  year. 
exceeds 
(ii)  the  CPI  for  the  calendar  year  1995. 

(D)  CPI  FOR  ANY  calendar  YEAR.  — FOr  pur- 

poses  of  subparagraph  (C).  the  CPI  for  any 
calendar  year  is  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year. 

(E)  CONSUMER  PRICE  INDEX.— For  purposes 
of  subparagraph  (D),  the  term  Consumer 
Price  Index'  means  the  last  Consumer  Price 
Index  for  all-urban  consumers  published  by 
the  Department  of  Labor. 

(5)  Rules  relating  to  bankruptcy.  - 

(A)  In  general.— An  IDEA  loan  shall  not 
be  dischargeable  in  a  case  under  title  11  of 
the  United  States  Code. 

(B)  Certain  amounts  may  uk  posiponkd. 
If  any   individual   receives  a  discharge  in   a 
case  under  title  U  of  the  United  States  Code. 


the  Secretary  may  postpone  any  amount  of 
the  portion  of  the  liability  of  such  individual 
on  any  IDEA  loan  which  is  attributable  to 
amounts  required  to  be  paid  on  such  loan  for 
periods  preceding  the  date  of  such  discharge. 

By  Mr.  RAMSTAD: 
—  Page  372,  beginning  on  line  11,  strike  out 
paragraph  ill  through  line  18:  on  line  19,  re- 
designate paragraph  (2i  as  paragraph  (li;  on 
page  373,  line  10,  redesignate  paragraph  (3)  as 
paragraph  (2):  and  on  page  372,  beginning  on 
line  13,  strike  out  paragraph  (7)  through  page 
375,  line  13,  and  insert  the  following: 

"(7)iA)  Each  institution  of  higher  edu- 
cation participating  in  any  program  under 
this  title  shall  develop  anil  distribute  as  part 
of  the  report  described  in  paragraph  (1)  a 
statement  of  policy  regarding  — 

"(ii  such  institution's  campus  sexual  as- 
sault programs  which  shall  be  aimed  at  pre- 
vention of  sex  offenses:  anil 

■(ii)  the  Procedures  followed  once  a  sex  of 
fense  has  occuiTed. 

'(B)  The  policy  described  in  subparagraph 
(A)  shall  address  the  following  areas: 

"(i)  Education  programs  to  promote  the 
awareness  of  rape,  acquaintance  rape,  and 
other  sex  offenses,  and  jxjssible  sanctions  to 
be  imposed  following  the  final  determination 
of  an  on  campus  disciplinary  procedure. 

"liii  Procedures  students  should  follow  if  a 
sex  offense  occurs,  including  who  should  be 
contacted,  the  importance  of  presei-ving  evi- 
dence as  may  be  neces.sary  to  the  proof  of 
criminal  sexual  assault,  and  to  whom  the  al- 
leged offense  should  be  reported. 

■(iii)  Procedures  for  on-campus  discipli- 
nary action  in  cases  of  alleged  sexual  a.s.sault 
which  shall  include— 

"(Ii  a  clear  statement  that  the  accuser  and 
the  accused  are  entitled  to  the  same  oppor- 
tunities to  have  others  present  during  a  cam- 
pus disciplinaiy  proceeding:  and 

"III)  a  clear  statement  that  both  the  ac- 
cusej-  and  the  accused  shall  be  informed  of 
the  outcome  of  any  i  ampus  disciplinary  pro- 
ceeding brought  alleging  a  sexual  assault. 

"(iv)  Counseling  students  on  their  options 
to  notify  proper  law  enforcement  authori- 
ties, both  on  campus  and  local  police,  and 
the  option  to  be  assisted  by  campus  authori- 
ties in  notifying  such  authorities,  if  the  stu- 
dent so  jhooses. 

"(V)  Notification  of  students  of  existing 
counseling,  mental  health  or  student  serv- 
ices for  Victims  of  sexual  assault,  both  on 
campus  and  in  the  community. 

"(vi)  Notification  of  students  of  options  for 
and  available  assistance  in  changing  aca- 
demic and  living  situations  subsequent  to  an 
alleged  sexual  assault  incident,  if  so  re- 
quested by  the  victim  and  if  they  are  reason- 
ably available. 

"iC)  Nothing  in  this  paragraph  shall  be 
construed  to  confer  a  private  right  of  action 
upon  any  person  to  enforce  the  provisions  of 
this  paragraph.". 

By  Mr.  RICHARDSON 
-TITLE  III-INSTITUTIONAL  AID 
Part  D— general  Provisions 
authorizations  of  appropriations 
Sec.  360.  - 

(2 1(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  (other  than  sec- 
tion 326).  $160,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

(B)  There  are  authorized  to  be  appropriated 
to  carry  out  section  :J26,  $25,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 
-Page  49.  after  line  22.  insert  the  following 
new  subsection  (and  redesignate  the  succeed- 
ing subsection  accordingly): 


(e)  Hispanic  Serving  Institutions.— 
(1)  In  General,— Part  A  of  title  III  of  the 
Act  (20  U.S.C.  1057  et  seq.)  is  amended— 

(1)  by  redesignating  sections  313  and  314  as 
sections  314  and  315,  respectively;  and 

(2)  by  Inserting  after  section  313  the  follow- 
ing new  section: 

"SEC.  313,  HISPANIC— SERVING  INSTmJTIONS. 

"(a)  Program  Aitthorized.— The  Secretary 
shall  provide  grants  and  related  assistance 
to  Hispanic-serving  institutions  to  enable 
such  institutions  to  improve  and  expand 
their  capacity  to  serve  Hispanic  and  other 
low-income  students. 

"(b)  Definitions,— For  the  purpose  of  this 
section — 

"(1)  the  term  'Hispanic-serving  institution' 
means  an  institution  of  higher  education 
which— 

"(A)  has  a  full-time  student  undergraduate 
enrollment  that  is  at  least  25  percent  His- 
panic; 

"(B)  is  duly  accredited  by  an  agency  recog- 
nized for  that  purpose  by  the  Secretary; 

"(C)  has  been  so  accredited  for  3  of  its  pre- 
vious 5  years; 

"(D)  provides  a  4-year  program  leading  to  a 
baccalaureate  degree  or  a  2-year  program 
leading  to  an  associate's  degree;  and 

"(E)  is  a  public  or  nonprofit  private  insti- 
tution of  higher  education; 

"(F)  is  described  in  section  312(a),  meets 
the  requirements  of  paragraphs  (1),  (2)  and 
(3)  of  section  312(b)  and  has  an  enrollment  of 
needy  students;  and 

"(G)  provides  assurances  that — 

"(i)  not  less  than  50  percent  of  its  Hispanic 
students  be  low-income  individuals  who  are 
first  generation  college  students;  and 

"(11)  another  25  percent  of  its  Hispanic  stu- 
dents be  either  low-income  individuals  or  be 
first  generation  college  students; 

"(2)  the  term  'first  generation  college  stu- 
dent' means-- 

"(A)  an  individual  both  of  whose  parents 
did  not  complete  a  baccalaureate  degree;  or 

"(B)  in  the  case  of  any  individual  who  reg- 
ularly resided  with  and  received  support 
from  only  one  parent,  an  Individual  whose 
only  such  parent  did  not  complete  a  bacca- 
laureate degree;  and 

"(3)  the  term  "low-income  individual' 
means  an  individual  from  a  family  whose 
taxable  Income  for  the  preceding  year  did 
not  exceed  150  percent  of  an  amount  equal  to 
the  poverty  level  determined  by  using  cri- 
teria of  poverty  established  by  the  Bureau  of 
the  Census. 

"(c)  Authorized  Activities.— 

"(1)  Types  of  activities  authorized.- 
Grants  awarded  under  this  section  shall  be 
used  by  Hispanic-serving  institutions  of 
higher  education  to  assist  such  institutions 
to  plan,  develop,  undertake,  and  carry  out 
programs  in  any  of  the  following  areas: 

"(A)  Purchase,  rental,  or  lease  of  scientific 
or  laboratory  equipment  for  educational  pur- 
poses, including  instructional  and  research 
purposes. 

"(B)  Renovation  and  improvement  in  class- 
room, library,  laboratory,  and  other  instruc- 
tional facilities, 

"(C)  Faculty  salaries  and  support  of  fac- 
ulty exchanges,  and  faculty  development  and 
faculty  fellowships  to  assist  in  attaining  ad- 
vanced degrees  in  their  field  of  instruction. 

"(D)  Curriculum  development  and  aca- 
demic instruction. 

"(E)  Purchase  of  library  books,  periodicals, 
microfilm,  and  other  educational  materials. 

"(F)  Funds  and  administrative  manage- 
ment, and  acquisition  of  equipment  for  use 
in  strengthening  funds  management. 

"(G>  Joint  use  of  facilities  such  as  labora- 
tories and  libraries. 


"(H)  Academic  tutoring  and  counseling 
programs. 

"(I)  Transfer  centers  to  support  the  devel- 
opment or  expansion  of  centers  designed  to 
increase  the  transfer  rate  of  underrep- 
resented  students  from  2-year  to  4-year  insti- 
tutions, which  may  include  Joint  admissions 
programs,  shared  advisement  programs,  and 
student  transfer  management  information 
data  systems. 

"(J)  Academic  partnership  coalitions,  in- 
cluding partnerships  among  colleges,  ele- 
mentary and  secondary  schools,  community- 
based  organizations,  parents,  and  low-income 
students. 

'"(K)  Collaborative  arrangements  with  non- 
profit organizations  or  private  sector  busi- 
ness entities,  in  order  to  carry  out  the  ac- 
tivities described  in  this  subsection. 

"(d)  Application  Process.— 

"(1)  Institutional  Eligibility.— Each  His- 
panic-serving institution  desiring  to  receive 
assistance  under  this  Act  shall  submit  to  the 
Secretary  such  enrollment  data  as  may  be 
necessary  to  demonstrate  that  it  is  a  His- 
panic-serving institution  as  defined  in  para- 
graph (1)  of  subsection  (b),  along  with  such 
other  information  and  data  as  the  Secretary 
may  be  regulation  require. 

"(2)  Applications.— Any  Institution  which 
is  determined  by  the  Secretary  to  be  a  His- 
panic-serving institution  (on  the  basis  of  the 
information  and  data  submitted  under  para- 
graph (1)  may  submit  an  application  for  as 
sistance  under  this  section  to  the  Secretary. 
Such  application  shall  Include — 

"(A)  a  5-year  plan  for  Improving  the  assist- 
ance provided  by  the  Hispanic-serving  Insti- 
tution to  Hispanic  and  other  low-income  stu 
dents   at    the    collegiate   and    pre-collegiate 
levels; 

"(B)  satisfactory  evidence  that  such  insti- 
tution will,  if  provided  with  assistance,  enter 
into  a  collaborative  arrangement  with  at 
least  one  local  educational  agency  to  provide 
such  agency  with  assistance  In  reducing  His- 
panic dropout  rates,  improving  Hispanic 
rates  of  academic  achievement,  and  increas 
ing  the  rates  at  which  Hispanic  high  school 
graduates  enroll  in  higher  education;  and 

"(C)  such  other  information  and  assurance 
as  the  Secretary  may  require. 

"(3)  Approval.— The  Secretary  shall  ap- 
prove any  application  which  meets  the  re- 
quirements of  paragraph  (1)  and  shall  not 
disapprove  any  application  submitted  under 
this  section,  or  any  modification  thereof, 
without  first  affording  such  institution  rea- 
.sonable  notice  and  opportunity  for  hearing. 

"(e)  Special  Rule.— For  the  purpose  of 
this  section,  no  Hispanic-serving  college  or 
university  which  is  eligible  for  and  receives 
funds  under  this  section  may  concurrently 
receive  other  funds  under  this  part  or  part 
B .". 

(2)  Technical  and  conforming  amend- 
ments.—Title  lU  of  the  Act  is  further 
amended— 

(A)  by  adding  at  the  end  of  subsection  (b) 
of  section  352  the  following  new  paragraph: 

"(4)  The  Secretary  shall  waive  the  require- 
ments set  forth  in  section  312(b)(1)(B)  in  the 
case  of  an  institution  which  qualifies  for  as- 
sistance under  section  313.  ";  and 

(B)  by  striking  $150,000,000  on  Page  59,  line 
11,  and  inserting  $160,000,000;  and 

(C)  by  striking  $20,000,000  on  Page  59,  line 
15,  and  inserting  $25,000,000;  and 

(D)  by  adding  at  the  end  of  subsection  (a) 
of  section  360  the  following  new  paragraph: 

"(5)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  313.  $45,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  6  succeeding  fiscal 
years.". 
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—  Page   50.    line   3.    strike    "315"    and    insert 
"316". 

—Page  49,  after  line  22,  insert  the  following 
new  subsection  (and  redesignate  the  succeed- 
ing subsection  accordingly): 
(e)  Hispanic-Serving  Institutions.  - 
(1)  In  general.— Part  A  of  title  lU  of  the 
Act  (20  U.S.C.  1067  el  seq.)  is  amended— 

(1)  by  redesignating  sections  313  and  314  as 
sections  314  and  315,  respectively;  and 

(2)  by  inserting  after  section  313  the  follow- 
ing new  section: 

-SEC.  SIS.  HISPANIC-SERVING  INSTITUTIONS. 

"(a)  Program  Authorized —The  Secretary 
shall  provide  grants  and  related  assistance 
to  Hispanic-serving  Institutions  to  enable 
such  institutions  to  Improve  and  expand 
their  capacity  to  serve  Hispanic  and  other 
low-income  students. 

"(b)  Definitions.- For  the  purpose  of  this 
.section— 

"(1)  the  term  "Hispanic-serving  Institution' 
means  an  institution  of  higher  education 
which  — 

"(A)  has  a  full-time  student  undergraduate 
enrollment  that  is  at  least  25  percent  His- 
panic; 

"(Bi  is  duly  accredited  by  an  agency  recog- 
nized for  that  purpose  by  the  Secretary: 

"(C)  has  been  so  accredited  for  3  of  its  pre 
vlous  5  years; 

"(D)  provides  a  4-year  program  leading  to  a 
baccalaureate  degree  or  a  2-year  program 
leading  to  an  as.soclate's  degree:  and 

"(E)  Is  a  public  or  nonprofit  private  insti- 
tution of  higher  education; 

"(F)  Is  described  In  section  312(a),  meets 
the  requirements  of  paragraphs  (1),  (2)  and 
(3)  of  section  312(b)  and  has  an  enrollment  of 
needy  students;  and 

"(G)  provides  assurances  that— 

"(i)  not  less  than  50  percent  of  Its  Hispanic 
students  be  low-income  individuals  who  are 
first  generation  college  students;  and 

"(ii)  another  25  percent  of  its  Hispanic  stu 
dents  be  either  low-Income  individuals  or  be 
first  generation  college  students: 

""(2)  the  term  "first  generation  college  stu- 
dent' means— 

"(A)  an  individual  both  of  whose  parents 
did  not  complete  a  baccalaureate  degree;  or 

"(B)  in  the  case  of  any  Individual  who  reg- 
ularly resided  with  and  received  support 
from  only  one  parent,  an  individual  whose 
only  such  parent  did  not  complete  a  bacca- 
laureate degree;  and 

"(3)  the  term  "low-income  individual' 
means  an  individual  from  a  family  whose 
taxable  income  for  the  preceding  year  did 
not  exceed  150  percent  of  an  amount  equal  to 
the  poverty  level  determined  by  using  cri- 
teria of  poverty  established  by  the  Bureau  of 
the  Census. 

•■(c)  Authorized  activities.— 

""(1)  Types  of  activities  authorized.— 
Grants  awarded  under  this  section  shall  be 
used  by  Hispanic-serving  Institutions  of 
higher  education  to  assist  such  institutions 
to  plan,  develop,  undertake,  and  carry  out 
programs  in  any  of  the  following  areas' 

"(A)  Purchase,  rental,  or  lease  of  scientific 
or  laboratory  equipment  for  educational  pur- 
poses, including  instructional  and  research 
purposes. 

"(B)  Renovation  and  Improvement  In  class- 
room, library,  laboratory,  and  other  Instruc- 
tional facilities 

"(C)  Faculty  salaries  and  support  of  fac- 
ulty exchanges,  and  faculty  development  and 
faculty  fellowships  to  assist  in  attaining  ad- 
vanced degrees  in  their  field  of  Instruction 

"(D)  Curriculum  development  and  aca- 
demic Instruction. 

"(El  Purchase  of  library  books,  periodicals, 
microfilm,  and  other  educational  materials. 
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"fF)  Funds  and  administraciv^  manage- 
ment, and  acquisition  of  equipment  for  use 
In  stren^henlng  funds  manaK-ement^ 

"(G)  Joint  use  of  facilities  such  as  labora- 
tories and  libraries 

"(H)  Academli.  tutorinij  and  counseling 
progrrams. 

■■(I)  Transfer  centers  to  support  the  devel- 
opment or  expansion  of  centers  designed  to 
Increase  the  transfer  rate  of  underrep- 
resented  students  from  2-year  to  l-year  insti- 
tutions, which  may  include  joint  admissions 
programs,  shared  advisement  proftrams.  and 
student  transfer  inanaK-ement  information 
data  systems. 

"(J)  Academic  partnership  coalitions,  in- 
cluding partnerships  among  colleges,  ele- 
mentary and  secondary  schools,  community- 
based  organizations,  parents,  and  low-income 
students. 

■•(K)  Collaborative  arrangements  with  non- 
profit organizations  or  private  sector  busl- 
ne.ss  entities,  in  order  to  carry  out  the  ac- 
tivities described  in  this  subsection, 
"(d)  Application  Procks.s.— 
"(1)  iN.STiTUTloN.Ai,  KLiGlBlMTY.— Each  His- 
panic-serving  institution  desiring  to  receive 
assistance  under  this  Act  shall  submit  to  the 
Secretary  such  enrollment  data  as  may  be 
necessary  to  demonstrate  that  it  is  a  His- 
panic-serving institution  as  defined  In  para- 
graph (1)  of  subsection  (b).  along  with  such 
other  information  and  data  as  the  Secretary 
may  be  regulation  require. 

■■i2)  Aps'Lic.ATios.s  Any  institution  which 
is  determined  tjy  tho  .Secretary  to  be  a  His- 
panic-serving institution  (on  the  basis  of  the 
information  and  data  submitted  under  para- 
graph (1))  may  submit  nn  application  for  as- 
sistance under  this  section  to  the  Secretary. 
Such  application  shall  include— 

•■(A)  a  5-vear  plan  for  improving-  the  assist- 
ance provided  by  the  Hispanic-serving  insti- 
tution to  Hispanic  and  other  low-income  stu- 
dents at  the  collegiate  and  pre-collegiate 
levels; 

•'(B)  satisfactory  evidence  that  such  insti- 
tution will,  if  provided  with  assistance,  enter 
into  a  collaborative  aiTangement  with  at 
least  one  local  educational  agency  to  provide 
such  agency  with  assistance  in  reducing  His- 
panic dropout  rates,  improving  Hispanic 
rates  of  academic  achievement,  and  increas- 
ing the  rates  at  which  Hispanic  high  school 
graduates  enroll  in  higher  education;  and 

"(C)  such  other  information  and  assurance 
as  the  Secretary  may  require. 

■■(3)  APPROv.Ai,.— The  Secretary  shall  ap- 
prove any  application  which  meets  the  re- 
quirements of  paragraph  (1)  and  shall  not 
disapprove  any  application  submitted  under 
this  section,  or  any  modification  thereof, 
without  first  affording  such  institution  rea- 
sonable notice  and  opportunity  for  hearing. 

■■(e)  Spkci.al  Rl'I.k.— For  the  purposes  of 
this  section,  no  Hispanic-serving  college  or 
university  which  is  eligible  for  and  receives 
funds  under  this  section  may  concurrently 
receive  other  funds  under  this  part  or  part 
B.'. 

(2)  TECH.NIC.AI.  .and  CONKORMINC  AMEND- 
MENTS.-Title  III  Of  the  Act  is  further 
amended- 

(A)  by  adding  at  the  end  of  subsection  (b) 
of  section  352  the  i'oUowing  new  paragraph: 

■•(4)  The  Secretary  shall  waive  the  require- 
ments set  forth  in  section  312(b)(1)(B)  in  the 
case  of  an  institution  which  qualifies  for  as- 
sistance under  section  313.";  and 

(B)  by  adding  at  the  end  of  subsection  (a) 
of  section  360  the  following  new  paragraph 

■■(5i  There  are  authorized  to  be  appro- 
priated to  carry  out  section  313.  S45.(XX}.000 
for  fiscal  year  1993  and  such  sums  as  may  be 
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necessary  for  each  of  the  6  succeeding  fiscal 

years.'. 

—Page   50.    line   3,   strike   "315"   and    insert 

"316". 

By  Mr.  ROHRABACHER 
—Page  700.  strike  lines  21  and  22  and  insert 
the  following: 
(a)  FlNDINCS.— The  Congress  finds  that- 

(1)  racial  discrimination  is  indefensible. 
Improper,  and  Immoral; 

(2)  It  has  been  reported  that  many  institu- 
tions of  higher  education  have  instituted  ad- 
missions quotas  designed  to  limit  the  admis- 
sion of  Asian-Americans; 

(3)  these  restrictive  quotas  are  similar  to 
those  instituted  in  the  1920s  to  limit  the  ad- 
mission of  Jewish  students; 

(4)  statistics  show  that  Asian  American 
students  face  greater  obstacles  in  their  at- 
tempts to  attend  institutions  of  higher  edu- 
cation than  students  of  other  races; 

(5)  the  Office  of  Civil  Rights  of  the  Depart 
ment  of  Education  is  conducting  investiga- 
tions at  the  University  of  California  at 
Berkeley  and  the  University  of  California  at 
Los  Angeles  to  determine  whether  the 
schools  in  violation  of  title  VI  (relating  to 
nondiscrimination  in  federally  assisted  pro 
grams)  of  the  Civil  Rights  .\ct  of  1964  (42 
U.S.C.  2000d-2000d-6);  and 

(6)  the  Chancellor  of  the  University  of  Cali- 
fornia   at    Berkeley    apologized    to    Asian 
Americans  for  an  admi.ssion   process  of  the 
school  which  had  a  negative  impact  on  the 
admission  of  Asian-Americans. 

—Page  701.  line  2,  insert  before  the  semicolon 
the  following:  ■'because  of  their  race  in  vio- 
lation of  Regents  of  the  University  of  Cali- 
fornia v.  Bakke.  438  U.S.  265  il978)' 

By  Mrs.  RdUKEMA: 
-Page  165.  strike  line  18  and  all  that  follows 
through  line  4  on  page  167  and  in-sert  the  fol 
lowing; 

"(i)  in  the  case  of  a  student  at  an  eligible 
institution   who   has   not   successfully   com- 
pleted the  first  year  of  a  program  nf  under 
graduate  education— 

"(I)  $2,625.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  las  provided  for  in  section  481(d)); 

•'(11)  $1,750.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  2/3  of  an  aca 
demic  year;  and 

"(.III)  $875.  if  such  student  Is  enrolled  in  a 
program  whose  length  is  less  than  23.  but  at 
least  1/3.  of  an  academic  year  (as  provided  for 
in  section  481(b)): 

"(ID  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
the  first,  but  has  not  successfully  completed 
the  second,  year  of  a  program  of  undergradu 
ate  education  — 

"(I)  $3,500,  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)). 

"(II)  $2,334.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  2/3  of  an  aca- 
demic year;  and 

"(III)  $1,167.  If  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  23.  but  at 
least  1;3.  of  an  academic  year  (as  provided  for 
in  section  481(b)); 

"(iii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  and  second  year,  but  has  not  suc- 
cessfully completed  the  third  year  of  a  pro- 
gram of  undergraduate  education 

"(1)  $4,750.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)); 

"(11)  $3,166.  if  student  is  eniolled  in  a  pro- 
gram whose  length  is  at  least  2/3  of  an  aca 
demic  year;  and 

■'(III)  $1,583.  if  such  student  is  enrolled  in  a 
progi-am  whose  length  is  less  than  23.  but  at 


least  13.  of  an  academic  year  (as  provided  for 
In  section  481(b)); 

"(iv)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  third  year,  but  has  not  successfully 
completed  the  remainder  of  a  program  of  un- 
dergraduate education- 

■■'I I  $5,000,  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)); 

■III)  $3,334.  if  student  is  enrolled  In  a  pro- 
gram whose  length  is  at  least  Z3  of  an  aca- 
demic year;  and 

■■(III)  $1,677.  if  such  student  Is  enrolled  in  a 
program  whose  length  is  less  than  23,  but  at 
least  1  3,  of  an  academic  year  (as  provided  for 
in  section  481(b)); 

"(iv)  In  the  case  of  a  graduate  or  profes- 
sional student  (as  defined  in  regulations  of 
the  Secretary)  at  an  eligible  institution. 
$9,000;'. 

-Page  167.  strike  line  9  and  all  that  follows 
through  line  18  on  page  168  and  insert  the  fol- 
lowing: 

"(1)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  not  successfully  com- 
pleted the  first  year  of  a  program  of  under- 
graduate education  — 

'■(I I  $2,625.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)); 

■■(II)  $1,750.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  23  of  an  aca- 
demic year;  and 

■■(III)  $875.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  23.  but  at 
least  1,3.  of  an  academic  year  (as  provided  for 
in  section  481(b)); 

"(ii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
the  first,  but  has  not  successfully  completed 
the  second,  year  of  a  program  of  undergradu- 
ate education-- 

"(Ii  $3,500.  If  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)); 

"(11)  $2,334.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  23  of  an  at  a- 
deniic  year;  and 

■•(111)  $1,167.  if  such  student  Is  enrolled  in  a 
program  whose  length  is  less  than  2  3.  but  at 
least  1/3.  of  an  academic  year  (as  provided  for 
in  section  481(bi); 

"(iii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  and  second  year,  but  has  not  suc- 
cessfully completed  the  third  year  of  a  pro- 
gram of  undergraduate  education  - 

■■(I)  $-1,750.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  acadc>mic  year 
in  length  (as  provided  for  in  section  481ld)); 

■'(Ui  $3,166.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  '23  of  an  aca- 
<!eniic  year;  and 

■(III)  $1,583.  if  such  student  Is  enrolled  in  a 
program  whose  length  is  less  than  2/3.  but  at 
least  1  3.  of  an  academic  year  (as  provided  for 
in  section  481(bi); 

■■(iv)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  third  year,  but  has  not  successtully 
completed  the  remainder  of  a  program  of  un- 
dergraduate education  - 

■'(l!  J5.000.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)); 

■■(II)  $3,334.  if  student  is  enrolled  In  a  pro- 
gram whose  length  is  at  least  23  of  an  aca- 
demic year;  and 

■■(III)  $1,677.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  2/3.  but  at 
least  13.  of  an  academic  year  (as  provided  for 
in  section  481(b)i; 

■■(iv)  in  the  case  of  a  graduate  or  profes- 
sional student  (as  defined   In  regulations  of 


the    Secretary)    at    an    eligible    institution. 

$9,000.'. 

—Page  168.  after  line  18.  insert  the  following 

new  paragraph: 

(3)  Additional  conforming  amendments.  - 
(A)  Section  425(a)(2)  of  the  Act  is  amended- 

(i)  by  striking  "$17. 250"'  in  clause  (i)  and  in- 
serting "$21,125";  and 

(11)  by  striking  "$54,750"  in  clause  (li)  and 
inserting  "$71,125". 

(B)  Section  428(b)(1)(B)  of  the  Act  is 
amended— 

(1)  by  striking  "$17,250"  in  clause  (i)  and  in- 
serting "$21,125";  and 

(ii)  by  striking  "$64,750"  in  clause  (ii)  and 
inserting  "$71,125". 

—Page  198,  line  9,  strike  "UNSUBSIDIZED 
LOANS;" 

—Page  198,  line  12,  strike  "sections"  and  in- 
sert ■■section". 

—Page  198  strike  line  13  and  all  that  follows 
through  line  8  on  page  202. 
—Page  202.  line  10,  redesignate  section  428H 
as  section  428G. 

—Page  225,  line  16,  strike  "and"  and  after 
such  line  insert  the  following  new  paragraph 
(and  redesignate  the  succeeding  paragraph 
accordingly): 

(2)  by  striking  clause  (ii)  of  paragraph 
(3)(B)  and  inserting  the  following: 

■■(ii)  for  any  succeeding  fiscal  vear — 

"(I)  30  percent  if  a  majority  of  the  under- 
graduate programs  of  study  offered  by  such 
institution  lead  to  an  associate  or  bacca- 
laureate degree;  or 

■■(U)  25  percent.";  and 
-  -Page  416.  strike  out  lines  20  through  22  and 
insert  the  following  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly): 

"(1)  a  cohort  default  rate  as  defined  in  sec- 
tion 435(m)  equal  to  or  greater  than  25  per- 
cent; 

■■(2)  a  cohort  default  rate  as  defined  in  sec 
tion  435(m)  equal  to  or  greater  than  '20  per- 
cent and  either— 

By  Mr.  SHAW: 

Page  165.  after  line  3.  insert  the  following 
new  subsection: 

id)  Rate.s  for  Borrowers  Who  Entkk  the 
Teaching  Profession.-  Section  427A  of  the 
Higher  Education  Act  of  1965  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively;  and 

(2)  by  inserting  after  subsection  (ei  the  fol- 
lowing new  subsection: 

"(f)  Rates  for  Borrowers  Who  Enter  ■mv. 
Teaching  Profession.- Notwithstanding 

subsections  (a),  (b),  and  (d)  of  this  section, 
with  respect  to  a  loan  (other  than  a  loan 
made  pursuant  to  section  428A,  428B,  or  428C) 
to  any  borrower  who  qualifies  for  and  ob- 
tains a  deferment  under  section 
427(a)(2)(C)(iv)  or  428(b)(n(M)(iv)  for  servli  e 
as  a  full-time  teacher  for  3  years,  the  appli- 
cable rate  of  interest  shall  be  4  percent  per 
year  on  the  unpaid  balance  of  the  loan  dur- 
ing the  period  from  the  end  of  such 
deferment  and  until  the  end  of  the  repay- 
ment period  or  until  the  borrower  ceases  to 
be  a  full-time  teacher,  whichever  first  oc- 
curs.". 

-Page  169.  line  23.  and  page  170,  line  16, 
strike  "and';  and  on  page  170,  after  line  5 
and  after  line  23,  insert  the  following  new 
clause: 

'■(iv)  not  in  excess  of  3  years  during  which 
the  borrower  is  engaged  as  a  full-time  teach- 
er in  a  public  or  nonprofit  private  elemen- 
tary or  secondary  school  in  a  teacher  short- 
age area  established  by  the  Secretary  pursu- 
ant to  paragraph  (4)  of  this  subsection; 
—Page  177,  strike  lines  13  through  16  and  re- 
designate the  succeeding  subsections  accord- 
ingly. 


—Page  177.  line  18.  strike  "428(b)(4i  of  the 
Act  as  redesignated!"  and  insert  "428ib)(5)  of 
the  Act". 

-Page  178,  line  4.  and  page  179.  lines  14  and 
23.  redesignate  paragraphs  (6).  (7).  and  (8)  as 
paragraphs  (5),  (6),  and  (7),  respectively. 

By  Mr.  SLATTERY: 
-Page  163.  strike  line  20  and  all  that  follows 
through  line  3  on  page  164  and  insert  the  fol- 
lowing: 
an  adjustment  shall  be  made— 

■■(A)  by  calculating  excess  interest  in  the 
amount  computed  under  paragraph  (4)  of  this 
subsection:  and 

■■(B)(1)  during  any  period  m  which  a  stu- 
dent is  eligible  to  have  interest  payments 
paid  on  his  or  her  behalf  by  the  Government 
pursuant  to  section  428(a).  by  crediting  the 
excess  interest  to  the  Government;  or 

■■(ii)  during  any  other  period,  by  crediting 
such  excess  interest  to  the  reduction  of  prin- 
cipal to  the  extent  provided  in  parajiraph  i5i 
of  this  subsection. 

By  Mr.  SOLOMON: 
—  Page  364.  strike  out  lines  10  thioui.;h  18  and 
insert  the  following: 

■'(3)  FIR.ST  Convictions.  A  student  whose 
eligibility  has  been  suspended  under  para- 
graph (1)  and  is  convicted  of  his  or  her  first 
offense  may  resume  eligibility  before  the  end 
of  the  period  determined  under  such  para- 
graph if 

■'(.\)  the  student  demonstrates  that  he  or 
she  has  enrolled  or  been  accepted  for  enroll- 
ment in  a  drug  rehabilitation  program  that, 
complies  with  such  criteria  as  the  Secretary 
shall  prescribe  for  purposes  of  this  sub- 
section; and 

■■(B)  the  student  agrees  that,  if  the  student 
fails  to  complete  such  program  within  the 
earlier  of  (i)  2  years  after  the  date  the  stu- 
dent enrolls  in  such  programs,  or  (ii)  3  years 
after  the  date  the  student  is  accepted  for  en- 
rollment in  such  program,  the  student  will 
reimburse  the  Federal  Government  for  the 
amount  of  grant  or  work  assistance  received 
pursuant  to  this  paragraph  and  for  twice  the 
amount  of  any  loan  received  pursuant  to  this 
paragraph,  unless  such  failure  is  excused  by 
the  Secretary  for  good  cause. 

By  Mr.  TOWNS: 
—On  page  416.  lines  18-22.  substitute  the  fol- 
lowing' 

•Review  Chitkria  — The  criteria  for  the 
initial  review  of  institutions  of  higher  edu- 
cation are  as  follows 

"(1)  a  cohort  default  rate  as  defined  in  sec- 
tion 435(m)  equal  to  greater  than  25  percent 
or  the  total  student  loan  dollar  volume  in 
default  at  the  institution,  for  the  relevant 
fiscal  year,  exceeds  $1  million  and  either— 

Strike  subparagraphs  (A)  ami  (B) 
"In   lieu   of  the   matter  proposed  to   be  in- 
serted on  pa^e  86  after  line  20  by  the  Amend- 
ment of  the  Gentleman  from  Tennessee,  in- 
sert the  following: 

■'(7)(A)  No  basic  grant  shall  be  awarded  to 
an  incaicerated  student  under  this  subpart 
that  exceeds  the  sum  of  the  amount  of  tui- 
tion and  lees  normally  assessed  by  the  insti- 
tution of  higher  education  for  the  course  of 
study  such  student  is  pursuing  plus  an  allow- 
ance (determined  in  accordance  with  regula- 
tions issued  by  the  Secretary)  for  books  and 
supplies  associated  with  such  course  of 
study,  except  that  no  basic  grant  shall  be 
awarded  to  any  incarcerated  student  serving 
under  sentence  of  death  or  any  life  sentence 
without  eligibility  for  parole  or  rclea.se,  any 
individual  who  will  not  be  eligible  for  parole 
or  release  within  5  years,  or  any  individual 
cla.ssified  as  a  •habitual  criminal'  as  defined 
by  State  statute. 

■■iB)  Basic  grants  under  this  subpart  shall 
only  be  awarded  to  incarcerated  individuals 


in  a  State  if  such  grants  are  used  to  supple- 
ment and  not  supplant  the  level  of  post- 
secondary  education  assistance  provided  by 
such  State  to  Incarcerated  individuals  in  fis- 
cal year  1988. 

■■(C)  No  grant  shall  be  awarded  to  an  incar- 
i:erated  individual  to  attend  an  institution 
unless  the  majority  of  the  undergraduate 
programs  of  study  offered  by  such  institu- 
tion lead  to  an  associate  or  baccalaureate  de- 
gree.". 

—Page  345.  line  20,  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  followin»j 

■'(5)  Any  entity  shall  not  be  considered  to 
be  an  institution  of  higher  education  pursu- 
ant to  paragraph  ( 1  c  if  such  entity  has  a  stu- 
dent enrollment  in  which  more  than  30  per- 
cent of  the  students  are  incarcerated.'. 
—  Page  86.  line  20.  strike  out  the  close 
quotation  marks  and  following  period  and 
after  such  line  insert  the  following 

■■(7)(A)  No  basic  grant  shall  be  awarded  to 
an  incarcerated  student  under  this  subpart 
that  exceeds  the  sum  of  the  amount  of  tui- 
tion and  fees  normally  as.sessed  by  the  insti- 
tution of  higher  education  for  the  course  of 
study  such  student  is  pursuing  plus  an  allow- 
ance (determined  in  accordance  with  regula- 
tions issued  by  the  Secretary)  for  books  and 
supplies  a.ssociated  with  such  course  of 
study,  except  that  no  basic  grant  shall  be 
awarded  to  any  incarcerated  student  .serving 
under  .sentence  of  death  or  any  life  sentence 
without  eligibility  for  parole  or  release,  any 
individual  who  will  not  be  eligible  for  parole 
nr  release  within  5  years,  or  any  individual 
classified  as  a  habitual  criminal'  as  defined 
by  State  statute, 

'■(B)  Basic  grants  under  this  subpart  shall 
only  be  awarded  to  incarcerated  individuals 
in  a  State  if  such  grant.s  are  used  to  supple- 
ment and  not  supplant  the  level  of  post- 
secondary  education  assistjince  provided  by 
such  State  to  incarcerated  individuals  In  fis- 
cal year  1988, 

■'(C)  No  grant  shall  be  awarded  to  an  incar- 
cerated individual  to  attend  an  institution 
unless  the  majority  ot  the  undergraduate 
programs  of  study  offered  by  such  institu- 
tion lead  to  an  associate  or  baccalaureate  de- 
gree.". 

—Page  345.  line  20.  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following: 

■■(5)  Any  entity  shall  not  be  considered  to 
be  an  institution  of  higher  education  pursu- 
ant to  paragraph  (1 ).  if  such  entity  has  a  stu- 
dent enrollment  in  which  more  than  30  per- 
cent of  the  students  are  incarcerated.', 
—Page  86.  line  20.  strike  out  the  close 
quotation  marks  and  following  period  and 
after  such  line  insert  the  following 

■■(7)(A)  No  basic  grant  shall  be  awarded  to 
an  Incarcerated  student  under  this  subpart 
that  exceeds  the  sum  of  the  amount  of  tui- 
tion and  fee  normally  assessed  by  the  Insti- 
tution of  higher  education  for  the  course  of 
study  such  student  is  pursuing  plus  an  allow- 
ance (determined  in  accordance  with  regula- 
tions issued  by  the  Secretary ;  for  books  and 
supplies  associated  with  such  course  of 
study,  except  that  no  basic  grant  shail  be 
awarded  to  an.v  incarcerated  student  serving 
under  sentence  of  death  or  any  life  sentence 
without  eligibility  for  parole  or  release,  any 
individual  who  will  not  be  eligible  for  parole 
or  release  within  5  years,  or  any  individual 
classified  as  a  ■habitual  criminar  as  defined 
by  State  statute, 

■iB)  Basic  grants  under  this  subpart  shail 
only  be  awarded  to  incarcerated  individuals 
in  a  .StAte  if  such  grants  are  used  to  supple- 
ment  and    not   supplant    the   level    of   post- 
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secondary  education  assistance  provided  by 
such  State  to  Incarcerated  individuals  in  fis- 
cal year  1988. 

"(C)  No  tfrant  shall  be  awarded  to  an  Incar- 
cerated individual  to  attend  an  institution 
unless  the  majority  of  the  undertiraduate 
prog-rams  of  study  offered  by  such  institu- 
tion lead  to  an  associate  or  baccalaureate  de- 
^ee.". 

— Pag-e  345,  line  20.  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  Insert  the  foUowlg: 

"(5)  Any  entity  shall  not  be  considered  to 
be  an  institution  of  hiarher  education  pursu- 
ant to  paragraph  1 1 ).  if  such  entity  has  a  stu- 
dent enrollment  In  which  more  than  30  per 
cent  of  the  students  are  incarcerated.". 
—Page  416.  strike  line  23  and  all  that  follows 
through  line  6  on  pa*?e  417  and  in.sert  the  fol- 
lowing: 

■■(1)(A:  a  cohort  default  rate  as  defined  in 
section  435(mi  equal  to  or  greater  than  25 
percent,  or 

"(B)  a  total  student  loan  volume  in  default 
at  the  institution  ifor  the  relevant  fiscal 
year)  exceeding  $1,000,000; 
By  Mr.  TRAFICANT 
—Pag-e  426,  after  line  2.  insert  the  following 
new  part  (and  conform  the  table  of  contents 
accordingly) 

PART  .J-  AMENDMENTS  TO  RELATED 
PROGRAMS 

SEC.  499A.  EXCELLENCE  IN  MATHEM/VTICS. 
SCIENCE  AND  ENGINEERING  EDU- 
CATION ACT  OF  1990. 

Section  621(0  1  of  the  E.xcellence  in  Mathe- 
matics, Science  and  Entcineerlng  Education 
Act  of  1990  is  amended  by  striking  "fiscal 
year  1991"  .and  insortuitr  -each  of  the  fiscal 
years  1993  and  1994". 

—Page  426.  after  line  2,  insert  the  following 
new  part  (and  conform  the  table  of  contents 
accordingly) 

PART  J  -AMENDMENTS  TO  KKLATED 
PROGRAMS 

SEC.  499A.  EXCELLENCE  IN  MATHEMATICS, 
SCIENCE  AND  ENGINEERING  EDC 
CATION  ACT  OF  1990. 

Section  621  of  the  Excellence  in  Mathe- 
matics. Science  and  Engineering  Education 
Act  of  1990  IS  amended— 

(1)  in  subsection  (b).  by  amending  para- 
graph (2)  to  read  as  follows; 

•-(2)  FuN(m(>.\.  The  Advisory  Board  shall 
develop  an  exam  for  secondary  students  test- 
ing knowledge  in  science,  mathematics,  and 
engineering,  or  shall  select  an  exam  from 
among  existing  national  exams,  and  shall  an- 
nually administer  such  exam."; 

(2)  by  striking  subsections  (d),  (e).  and  (f); 
|3)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(4)  by  inserting  after  subsection  (b),  the 
following  new  subsection; 

"(c)  Rksults  of  EX.'V.m.— The  Advisory 
Board  shall  annually  certify  the  top  10  scor- 
ers in  each  cont^ressional  district  on  the 
exam  developed  or  selected  under  subsection 
(b)(2),  and  award  to  the  top  2  scorers  in  each 
district  a  scholarship  under  this  section."; 

(5)  in  subsection  (did),  as  so  redesignated 
by  paragraph  (3)  of  this  section,  by  striking 
"subsection  in)"  and  inserting  in  lieu  thereof 
"subsection  (I)"; 

(6)  in  subsection  (d)(2),  as  so  redesignated 
by  paragraph  (3)  of  this  section,  by  striking 
"subsection  'h)"  and  inserting  in  lieu  thereof 
"subsection  igi"; 

(7)  in  subsection  ((|i(3).  as  so  redesignated 
by  paragraph  i3)  of  this  section  — 

(A)  by  striking  -subsection  (h)"  and  insert- 
ing in  lieu  thereof  '-subsection  (f)":  and 

(B)  by  inserting  'such  additional"  after 
•-maximum  of  3": 
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(8)  by  redesignating  subsections  (g) 
through  (0)  as  subsections  (e)  through  (m). 
respectively; 

(9)  in  .subsection  (f)(2),  as  so  redesignated 
by  paragraph  (8)  of  this  section,  by  striking 
■-subsection  (f)"  and  inserting  in  lieu  thereof 

-subsection  (d)(3)";  and 

(lOi  in  subsection  (m),  as  so  redesignated 
by  paragraph  18)  of  this  section  by  striking 
"J2.-200.000  for  fiscal  year  1991"  and  Inserting 
in  lieu  thereof  ••$4,400,000  for  fiscal  year  1993 
and  $8,800,000  for  fiscal  year  I994'^. 
—Page  579.  line  15.  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following  new  subsection; 

••(c)  Buy  Amkrica.n  Recjuireimknt.  — No 
funds  appropriated  pursuant  to  this  section 
may  be  expended  by  an  institution  of  higher 
education  lor  any  procurement  contract  that 
an  agency  of  the  Government  would  be  pro- 
hibited from  entering  into  under  the  Act  of 
March  3,  1933  (41  U.S.C.  10a  et  seq.,  popularly 
known  as  the  Buy  American  Act").". 
—At  the  end  of  the  bill  add  the  following  new 
title: 

TITLE  XV  -BUY  AMERICA 
S«c.  1501.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that,  a  recip- 
ient (including  a  nation,  individual  group,  or 
organization)  of  any  form  of  student  assist- 
ance or  other  Federal  assistance  under  the 
Act  should,  in  expanding  that  assistance. 
purchase  American-made  equipment  and 
products. 
SEC.  1502.  NOTICE. 

The  Secretary  of  Education  shall  provide 
to  each  recipient  of  student  assistance  or 
other  Federal  assistance  under  the  Act  a  no- 
tice describing  the  sense  of  the  Congress 
states  under  section  1501. 

By  Mr.  VENTO 
—Page  197,  after  line  10  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly); 
SEC.  430A.  DEFAULT  REDUCTION  PROGRAMS. 

Section  428F  of  the  Act  (20  U.S.C.  1078-6i 
amended— 

<1)  by  striking  subsection  (a); 

(2)  In  subsection  (b> 

(A)  In  subparagraph  (A)  of  paragraph  d) 
(i)  by  striking  '•Upon'^  and  inserting  •'Each 

guaranty  agency  .shall  enter  into  an  agree- 
ment with  the  Secretary  which  shall  provide 
that  upon":  and 

(ii)  by  adding  at  the  end  the  following  new 
sentence-  "Neither  the  guaranty  agency  nor 
the  Secretary  shall  demand  from  a  borrower 
as  monthly  payment  amount,s  referred  to  in 
this  paragraph  more  than  is  reasonable  and 
affordable  based  upon  the  borrower's  total  fi- 
nancial circumstances.  ": 

(B)  in  paragraph  (3).  by  inseiting  '-or 
grant-s"  after  'loans  "; 

(3)  by  redesignating  subsection  (b)  (as 
amended  in  paragraph  (2))  as  subsection  (a): 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  Si'KClAl,  Rule.— Each  guaranty  agency 
shall  establish  a  program  which  allows  a  bor- 
rower with  a  defaulted  loan  or  loans  to 
renew  their  eligibility  for  all  title  IV  student 
financial  assistance  (regardless  of  whether 
their  defaulted  loan  has  lieen  sold  to  an  eligi- 
ble lender)  upon  the  borrower's  payment  of  6 
consecutive  monthly  payments.  The  guar- 
anty agency  shall  not  demand  from  a  bor- 
rower as  a  monthly  payment  amount  under 
this  subsection  more  than  is  reasonable  and 
affordable  based  upon  the  borrower's  total  fi- 
nancial circumstances.". 

By  Ms.  WATERS; 
—Page  224.  strike  out  line  5  through  page  225. 
line  7  and  insert  in  lieu  thereof  the  follow- 
ing: 


•'(7)  a  statement  that — 

"(A)  prominently  and  clearly  states  that 
the  borrower  is  receiving  a  loan  that  must  be 
repaid; 

"(B)  notwithstanding  any  other  provision 
of  Federal  or  State  law.  the  borrower's  loan 
repayment  obligation  is  separate  and  dis- 
tinct from  the  institution's  obligation  to  the 
borrower  and  that  except  as  provided  in  sec- 
tion 435A.  a  failure  by  the  institution  to 
comply  with  any  Federal,  State,  or  local  law 
shall  not  excuse  any  portion  of  the  borrow- 
er's obligation  to  repay  the  loan.". 
--Page  228,  insert  immediately  after  line  13 
the  following  new  section; 
SEC.  43SA  DEFENSES. 

(a)  Part  B  of  title  IV  of  the  Act  is  further 
amended  by  inserting  immediately  following 
section  4:35  the  following  new  section; 

"DKKENSKS 
■•Sv.c.  435A.  Notwithstanding  any  other 
provision  of  Federal  or  State  law,  a  borrower 
may  assert  the  act  or  omission  of  an  institu- 
tion as  a  defense  to  repayment  of  a  loan 
guaranteed  under  this  part  and  made  in  con- 
nection with  attendance  at  that  institution 
only  if— 

••(1)  at  the  time  the  loan  was  made,  the 
lender  had  notice  of  a  significant  number  of 
substantial  complaints  by  students  that  the 
institution  had  failed  to  provide  promised 
services,  supplies  or  refunds  and  had  failed  to 
address  satisfactorily  such  complaints  with- 
in a  reasonable  time; 

"(2)  the  lender  delegated  substantial  loan 
making  functions  normally  performed  by 
lenders  to  the  institution  with  respect  to 
that  loan; 

••(3)  the  loan  was  made  by  the  institution, 
or  by  a  lender  that  is  affiliated  with  a 
school,  as  defined  in  section  481(bi.  by  com- 
mon control,  ownership,  contract,  or  busi- 
ness arrangement  or  has  an  origination  or 
referral  agreement  with  said  school;  or 

■•(4)  the  terms  of  the  loan  agreement  per- 
mit the  borrower  to  laise  such  defenses.". 

(b)  Ekkec-tivk  DATK.-The  amendments 
made  by  this  section  shall  be  effective  for 
loans  made  under  this  part  on  or  after  the 
date  of  enactment. 

-  Page  365.  strike  out  line  19  through  page 
366.  line  2. 

-Pane  225.  strike  line  9  and  all  that  follows 
through  line  5  on  page  226  and  insert  the  fol- 
lowing (and  redesignate  the  succeeding  sub- 
sections accordingly); 

(a)  VoCA-PlON.Ai.  SCHOOLS.— Section  435(c)  of 
the  Act  is  amended — 

(1)  by  striking  --and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  -';  and";  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph; 

"(5)  has.  as  at  least  15  percent  of  its  stu- 
dents during  any  calendar  year,  students 
who  do  not  have  any  part  of  their  tuition, 
fees,  or  other  charges  paid  for  them  by  the 
institution  or  by  any  assistance  under  this 
title.  ". 

-Page  345.  line  24.  strike  '•and"  and  on  346. 
strike  lines  1  through  12  and  insert  the  fol- 
lowing: 

(2)  by  striking  -and'  at  the  end  of  clause 
(4): 

(3)  by  sti-iking  the  period  at  the  end  of 
clause  (5)  and  inserting  the  following;  •',  and 
(61  which  has,  as  at  least  15  percent  of  its 
students  during  any  calendar  year,  students 
who  do  not  have  any  part  of  their  tuition, 
fees,  or  other  charges  paid  for  them  by  the 
institution  or  by  assistance  under  this 
title.". 

—  Page  197.  after  line  10,  insert  the  following 
new  section; 


SEC.  430A  GARNISHMENT  AND  COLLECTION  PRO- 
CEDURES. 

(a)  Garnishment  Limitations.— Section 
428E  of  the  Act  Is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(e)  Limitations.— Notwithstanding  any 
provision  of  law,  no  garnishment  order  or 
writ  shall  be  issued  or  levied  in  connection 
with  the  collection  of  the  amount  due  on  a 
loan  by  a  student  borrower  unless — 

"(1)  the  net  income  of  the  student  bor- 
rower and  the  borrower's  spouse,  including 
any  cash  benefits  received  under  a  needs- 
based  government  assistance  program,  ex- 
ceeds 150  percent  of  the  poverty  level  for  the 
size  of  family  which  the  student  borrower 
has; 

"(2)  the  party  attempting  to  garnish  wages 
makes  reasonable  inquiry  concerning  the 
amount  of  the  net  income  of  the  borrower 
and  the  borrower's  spouse; 

"(3)  the  party  attempting  to  garnish  wages 
files  a  statement  with  the  clerk  of  the  court 
before  the  garnishment  order  or  writ  is  is- 
sued that  certifies  that  (A)  the  net  income  of 
the  borrower  and  the  borrower's  spouse  ex- 
ceeds the  amount  specified  in  paragraph  (1) 
or  (B)  after  reasonable  inquiry,  the  party 
seeking  the  garnishment  order  or  writ  is  un- 
able to  ascertain  whether  the  net  income  of 
the  borrower  and  the  borrower's  spouse  ex 
ceeds  the  amount  specified  in  paragraph  (1); 

"(4)  in  the  event  a  garnishment  order  or 
writ  is  issued  and  levied  and  the  net  income 
of  the  borrower  and  the  borrower's  spouse  is 
less  than  the  amount  specified  in  paragraph 
(1),  the  garnishment  shall  be  terminated  and 
all  wages  garnished  shall  be  returned  to  the 
wage  earner,  and  if  after  reasonable  inquiry 
the  party  seeking  the  garnishment  order  or 
writ  knew  or  should  have  known  that  the  net 
income  was  less  than  the  amount  specified  in 
paragraph  (1),  that  party  shall  be  subject  to 
liability,  if  any,  established  under  State  law 
for  wrongful  garnishment;  and 

••(5)  in  the  event  a  garnishment  order  or 
writ  is  issued  and  levied,  that  net  amount 
garnished  shall  not  reduce  the  borrower's 
and  the  borrower's  spouse's  income  to  less 
than  the  amount  specified  in  paragraph  d) 
and  any  amount  which  is  garnished  in  viola- 
tion of  this  paragraph  shall  be  returned  to 
the  borrower.  ". 

(b)  COLI-KCTIONS    ON    DKKAULTKD    LOANS.— 

Section  430  of  the  Act  is  amended  by  adding 
at  the  end  the  following  new  subsections; 

••(e)  LIMITATION.— No  action  shall  be  com- 
menced against  a  student  borrower  for  any 
amount  due  on  a  loan  made  pursuant  to  this 
title  unless  the  net  income  of  the  student 
borrower  and  the  borrower's  spouse,  includ- 
ing any  cash  benefits  received  under  a  needs- 
based  government  assistance  program,  ex- 
ceeds 150  percent  of  the  poverty  level  for  the 
size  of  the  family  which  the  student  bor- 
rower has. 

"(f)  Okfsrt  Limitation.— If  the  Secretary 
or  a  guaranty  agency  seeks  to  offset  all  or 
any  portion  of  the  amount  owed  on  a  loan 
made  pursuant  to  this  title  against  an  in- 
come tax  refund  intercept  under  State  or 
Federal  law— 

"(1)  the  student  borrower  shall  be  provided 
with  written  notice  setting  forth  clearly  and 


conspicuously  all  of  the  applicable  valid  ob- 
jections to  offset  and  the  borrower's  rights 
to  a  hearing; 

"(2)  if  the  student  borrower  objects  to  the 
offset  and  the  objection  is  denied,  the  bor- 
rower shall  be  informed  of  all  of  the  grounds 
for  denial  and  of  the  borrower's  right  of  ad- 
ministrative appeal  and  judicial  review: 

"(3)  if  a  tax  intercept  program  under  State 
law  is  invoked,  all  of  the  procedures  for  no- 
tice, hearing,  and  appeal  under  the  State 
program  shall  be  at  least  as  protective  of  the 
student  borrower  as  the  procedures  under 
Federal  law.  notwithstanding  any  contrary 
State  law;  and 

'•(4)  if  the  requirements  ot  the  State  or 
Federal  income  tax  refund  intercept  program 
are  not  satisfied,  the  student  borrower  shall 
be  entitled  to  recover  treble  the  amount  of 
the  tax  refund  wrongfully  intercepted  as  an 
offset  to  the  balance  of  the  loan  debt,  or  as 
damages  to  the  extent  the  amount  exceeds 
the  debt,  plus  reasonable  attorney's  fees  and 
costs.-'. 

(C)  FORRKARANCK  AND  DEFERMENT  INFORMA- 
TION.—Part  B  of  title  IV  of  the  Act  is  amend- 
ed by  inserting  after  section  430A  the  follow 
ing  new  section- 

"FORHEARANCE  AND  DEFERMENT  INFORMATION 

■'Sec.  430B.  (ai  Dfscriition  Required.— An 
eligible  lender  or  loan  servicing  agent  shall 
provide  a  student  borrower  with  a  clear,  con- 
spicuous, concise,  and  complete  description 
of  all  of  the  student  borrower's  right~s  to  a 
forbearance  or  deferment  at  or  before  the 
time  that  the  student  borrower  is  first  re 
quired  to  begin  paying  the  loan  and.  if  the 
student  borrower  become-  delinquent,  at 
each  time  demand  for  payment,  is  made  fol- 
lowing delinquency  and  before  default. 

••(b)  Ari'l,iC'AHii.lTV.--If  a  student  borrower 
is  entitled  to  a  forbearance  or  deferment,  the 
forbearance  or  deferment  shall  relate  back 
to  the  date  on  which  the  student  borrower 
first  became  eligible  to  receive  the  forbear- 
ance or  deferment  notwithstanding  whether 
the  student  has  been  placed  in  liefauit  status 
with  regard  to  the  loan. 

--(c)  Cure  of  DEi.lNyuENCV.  If  a  .'Student 
borrower  was  eligible  for  a  forbearance  or 
deferment  but  was  not  adequately  informed 
of  the  right  to  apply  or  was  not  given  assist- 
ance in  the  completion  of  the  application 
and  if  the  student  is  deemed  delinquent,  all 
collection  activity  shall  be  suspended  to  pro- 
vide a  reasonable  period  for  the  student  bor- 
rower to  apply  for  a  forbearance  or 
deferment  and  for  a  decision  to  be  made  on 
the  borrower's  application. 

■•(d)  Re.moval  of  DEFAt;i/r.--If  a  student 
borrower  is  granted  a  forbearance  of 
deferment  after  being  placed  in  default  sta- 
tus, the  default  shall  be  removed,  all  collec- 
tion activity  shall  terminate,  and  credit  re- 
porting agencies  and  the  agency  seeking  col- 
lection shall  be  Informed  of  the  grant  of  a 
forbearance  or  deferment  and  the  removal  of 
the  default.". 

id)  Co.MFROMlsE  AND  DlscHAli<JE.  Section 
137  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

••(c)  Fraud  or  Misrepresentation.- The 
Secretary  shall  discharge  a  student  borrow- 
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er's  liability  on  a  loan  described  in  this  sub- 
chapter and  shall  repay  the  amount  of  the 
loan  discharged  if  a  State  attorney  general 
or  other  law  enforcement  agency.  State  edu- 
cational licensing  agency,  guaranty  agency, 
or  the  Secretary  finds  or  has  substantial  evi- 
dence or  reason  to  believe  that  an  institu- 
tion has  engaged  in  fraud  or  misrepresenta- 
tion or  any  violation  of  State  or  Federal  law 
in  connection  with  soliciting,  offering,  con- 
tracting for.  or  providing  instruction.". 

(e)  Due  Process.  -Part  G  of  title  IV  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section 

"DUE  PROCESS 

"Sec.  492.  Lender's,  guaranty  agencies,  and 
any  other  person  involved  in  the  collection 
of  any  ai-nount  due  under  a  loan  made  under 
this  title  shall,  m  addition  to  any  provisions 
of  law  appliiable  to  them,  be  subject  to  sec- 
tion 652  of  title  5.  United  States  Code,  and  to 
the  same  constitutional  and  statutory  re- 
quirements of  due  process,  including  require- 
ments for  notice  and  hearing,  that  would 
apply  to  the  SecreUar  y  if  the  Secretary  were 
collecting  on  the  loan.". 

—Page  191.  after  line  18.  insert  the  following 
new  subsection 

(d)  Limitation— Section  428A  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

-'lei  Limitation  -  No  student  shall  be  eligi- 
ble to  borrow  funds  under  this  section  if  the 
student  is  enrolled  in  an  undergraduate  de- 
gree or  nondegree  program  of  less  than  2  aca- 
demic years  in  an  institution  of  higher  edu- 
cation as  defined  in  section  481(b)  unless  the 
student  is  ineligible  to  receive  a  Stafford 
loan.". 

Page  224.  line  24.  strike  "and"  and  insert 
"or". 

—Page  350,  line  9,  strike  "(other  than  sub- 
section (b)(5))". 

-Page  351.  line  19.  strike  the  i  lose  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following  new  subsection 

"(j)  T\^-o  YEAR  Rule.  -  Notwithstanding 
any  other  provision  of  this  title,  for  the  pur- 
pose of  subsection  (b)(5),  an  institution  shall 
be  deemed  not  to  have  been  in  existence  for 
2  years  if.  within  the  preceding  2-year  period. 
the  institution  has  had  a  change  of  owner- 
ship or  control,  has  substantially  changed 
the  program  of  instruction  offered  (including 
the  curriculum,  progran-i  length,  and  amount 
of  tuition  and  other  charges),  or  has  in- 
creased the  number  of  studentjs  enrolled  by 
more  than  100  students  or  10  percent  of  the 
prior  years  enrollment  (whichever  is  great- 
er).". 

By  Mr.  WISE 
—Page  299.  line  21.  strike  the  semicolon  and 
insert  a  period  and  strike  lines  22  and  23. 
-Page  309.  line  10.  strike  "and";  on  line  12. 
strike   the   period   and    insert   ";   and";   and 
aft*r  line  12  insert  the  following 

"(D)  the  amount  (if  any)  by  which  the  par- 
ents' available  income  (as  determined  under 
subsection  lO)  is  less  than  zero. 
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THE  AMERUS  FOUNDATION  FOR 
RESEARCH  AND  DEVELOPMENT 
ACT  OF  1992 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr.  BROWN.  Mr.  Speaker,  today  i  am 
joined  by  rny  good  colleagues — Representa 
tives  AspiN,  Boucher.  McCurdy,  Lloyd,  Sen- 
SENBRENNER,  SCHEUER,  and  Spratt— in  intro^ 
dudng  the  AmeRus  Foundation  for  Research 
and  Development  Act  of  1992.  This  bill  will  es- 
tablish an  independent,  endowed  foundation 
which  will  identify  and  fund  cooperative  re- 
search and  development  ventures  between 
engineers  and  scientists  working  in  industry, 
academia,  and  defense  in  the  United  States 
and  the  former  Soviet  Union.  This  legislation 
will  help  lay  the  foundation  for  a  new  civilian 
economic  infrastructure  in  the  newly  independ- 
ent states  of  the  former  Soviet  Union. 

The  changes  that  have  been  provoked  by 
the  break-up  of  the  Soviet  Empire  requires  a 
major  adjustment  in  United  States  thought  and 
action.  We  must  suppwrt  emerging  democratic 
institutions  wherever  they  take  root,  while  en 
couraging  the  rebuilding  of  economic  infra- 
structures based  on  free-market  systems.  The 
period  of  transition  dunng  which  these 
changes  take  place,  as  we  have  seen  has 
been  one  of  despair  and  holds  the  potential 
for  international  instability.  In  the  case  of  the 
Republics  of  the  former  Soviet  Union,  eco- 
nomic hardship,  ethnic  divisiveness,  and  so- 
phisticated weaponry  combine  to  suggest  the 
potential  for  particularly  dangerous  con 
sequences.  The  United  States  has  an  unprec 
edented  opportunity  to  influence  the  evolution 
of  these  formerly  Communist  States  into  sta- 
ble democracies  with  free-market  economies. 
Our  inaction — or  mappropnate  action — could 
invite  negative  long-term  consequences. 

The  establishment  of  binational  foundations 
to  support  cooperative  scientific  and  techno 
logical  worK  is  not  a  novel  idea.  In  the  mid- 
1970's,  the  United  States  and  Israel  estab- 
lished three  nongovernmental  foundations  to 
support  various  types  of  scientific  and  techno 
logical  cooperation  between  United  States  and 
Israeli  engineers  and  scientists.  These  founda- 
tions have  proved  to  be  very  successful  and 
have  provided  substantial  benefits  to  both  the 
United  States  and  Israel. 

Nor  is  the  concept  of  scientific  and  techno- 
logical assistance  to  Russia  a  new  one.  How- 
ever, the  approach  I  outline  today  is  a  signifi- 
cant departure  from  other  legislative  proposals 
introduced  in  the  last  few  months.  Unlike  other 
schemes,  this  approach  has  been  endorsed 
by  the  National  Academy  of  Sciences  m  its  re- 
cent report:  "Reonentation  of  the  Research 
Capabilities  of  the  Former  Soviet  Union— A 
Report  to  the  Assistant  to  the  President  for 
Science  and  Technology." 


While  the  humanitarian  aid  of  food  and 
medical  supplies  is  necessary  to  address  im- 
mediate problems,  this  assistance  will  not.  in 
and  of  Itself,  foster  the  capabilities  needed  for 
long-term  economic  and  political  stability.  Hu- 
manitanan  aid  will  do  nothing  in  the  way  of 
helping  the  newly  independent  states  help 
themselves  toward  a  prosperous,  self-suffi- 
cient future. 

Today,  there  is  universal  recognition  that  a 
strong  science  and  technology  base  is  fun- 
damental to  the  strength  of  an  industrial  econ- 
omy. The  Soviet  Union  once  maintained  the 
largest  scientific  establishment  in  the  world. 
Fully  one-quarter  of  the  scientific  worl<ers  on 
the  planet  now  reside  in  the  Republics  of  the 
former  Soviet  Union,  and  more  than  half  the 
world's  engineers  work  there.  Engineers  and 
scientists  in  the  newly  independent  states  will 
play  a  key  role  in  determining  whether  the 
transition  to  an  open  and  market-driven  soci- 
ety will  succeed,  or  whether  economic  distress 
will  invite  a  return  to  repressive  governance 
and  military  confrontation. 

Today,  however,  Russia.  Ukraine,  and 
Belarus  face  the  imminent  dissolution  of  their 
science  and  technology  infrastructure,  within 
their  Academies  of  Science  and  withm  their 
numerous  educational  institutions.  In  my  re- 
cent discussions  with  Rons  Saltykov.  Minister 
of  Science,  Higher  Education,  and  Technology 
Policy  of  the  Russian  Federation;  and  with 
Yuriy  Osipov,  President  of  the  Russian  Acad- 
emy of  Science;  both  reiterated  their  belief 
that  world-class  research  is  being  suspended 
or  terminated  because  of  insufficient  budg- 
etary support  They  emphasized  that  even 
modest  cooperative  efforts  could  maintain  re- 
search efforts  of  potential  significance  to  the 
entire  world  World-class  scientific  facilities  in 
the  former  Soviet  Union  must  be  preserved;  if 
they  are  not.  the  loss  will  be  not  just  to  the 
new  republics,  but  to  all  humanity. 

In  the  United  States  we  ourselves  are  faced 
/*i'h  a  serious  economic  downturn,  com- 
plicated by  economic  readjustment  to  a  mili- 
tary draw-down  that  will  change  the  nature  of 
our  economy.  Thus,  it  is  difficult  to  justify  in- 
creased foreign  assistance  programs  that  do 
not  offer  tangible  domestic  benefits.  I  believe 
that  the  only  rational  approach  to  helping  the 
states  of  the  former  Soviet  Union  will  be  one 
based  on  mutual  cooperation,  collaboration, 
and  benefit  Technological  and  scientific  co- 
operation with  the  newly  independent  states,  if 
structured  correctly,  could  utilize  our  mutual 
expertise  to  help  rebuild  their  economic  infra- 
structure. Scientific  and  technological  coopera- 
tion can; 

First,  assist  all  of  the  new  states  in  applying 
technological  capabilities  to  the  task  of  eco- 
nomic growth. 

Second,  provide  new  civilian  research  op- 
portunities which  could  divert  technological  tal- 
ent away  from  military  pursuits  and  contribute 
to  the  urgent  US.  goal  of  redirecting  military 
efforts  and  providing  alternative  challenges  for 


underutilized  weapons  scientists  who  might 
otherwise  consider  emigration  to  countries 
where  they  could  continue  working  on  ad- 
vanced military  systems. 

Third,  allow  United  States  firms  access  to 
the  many  novel  technologies  that  have  been 
developed  in  former  Soviet  laboratories.  Busi- 
nesses from  Japan,  Germany,  and  other  coun- 
tries, with  the  support  of  their  governments, 
aggressively  are  searching  out  commercial  tar- 
gets. Stronger  United  States  Government  en- 
couragement of  business  alliances  with  the 
former  Soviet  Republics  promises  both  short- 
and  long-term  boosts  to  our  technology  base 
and  our  competitiveness. 

To  this  end,  the  AmeRus  Foundation  for  Re- 
search and  Development  Act  of  1992  author- 
izes the  Director  of  the  National  Science 
Foundation  to  establish  a  foundation  for  re- 
search and  development  which  will  make 
grants  for  joint  research  projects  in  basic  and 
applied  research  between  engineers  and  sci- 
entists in  the  United  States  and  the  new  Re- 
publics. These  projects  would  be  carried  out 
within  academic  institutions,  government  lab- 
oratories, and  nonprofit  research  institutes. 
Representatives  of  lx)th  countries  would  es- 
tablish priority  research  areas  that  are  mutu- 
ally beneficial.  In  addition,  the  foundation 
would  support  industrial  research  develop- 
ment. The  foundation  would  provide  partial 
support  to  high-technology  ventures — from 
laboratory  bench  to  the  marketplace.  It  would 
link  Russian  entrepreneurs  in  high-technology 
sectors  with  interested  United  States  business 
partners.  This  framework  would  assist  United 
States  businesses  in  developing  new  markets, 
and  would  give  them  access  to  first-rate  re- 
searchers. For  the  newly  independent  states, 
this  type  of  cooperation  will  help  them  learn 
Western-style  business  practices  while  utilizing 
their  own  scientists  and  engineers.  Not  only 
will  such  a  program  assist  these  states  in  re- 
taining their  cadre  of  highly  skilled  workers,  I 
envision  that  it  also  will  provide  an  impetus  for 
defense-conversion  projects.  Highly  skilled 
personnel  will  have  a  financial  incentive  to  de- 
velop alternative  uses  for  their  knowledge  and 
technologies. 

I  want  to  emphasize  that  this  legislation  dif- 
fers in  four  significant  ways  from  Secretary 
Baker's  proposal  to  establish  an  International 
Science  and  Technology  Center  In  Moscow. 
First,  it  addresses  the  crisis  in  the  civilian  sci- 
entific community,  as  well  as  in  the  defense 
sector.  Second,  it  provides  funds  only  for  joint 
research  projects  evaluated  on  scientific  merit. 
Third.  It  limits  bureaucratic  redtape  by  estab- 
lishing an  independent,  nongovernment  entity. 
And  fourth,  the  bill  establishes  a  foundation 
which  will  look  beyond  the  immediate  crisis  to 
foster  the  development  of  a  new  commercial 
high-technology  sector  that  will  absorb  the  tal- 
ents of  both  civilian  and  defense  research 
communities. 

This  IS  not  a  foreign  aid  bill.  This  legislation 
establishes  a  framework  for  cooperative  re- 
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search  which  will  ensure  that  benefits  flow 
equally  to  all  partners. 

I  realize  that  in  order  for  substantive  re- 
search and  development  collaboration  to 
occur,  U.S.  technology-transfer  laws  must  be 
reevaluated.  While  there  has  been  some  re- 
laxation of  technology-transfer  restrictions,  the 
United  States  must  keep  pace  with  events  if 
we  want  to  reap  the  benefits  of  genuine  co- 
operation. I  should  further  point  out  that  if  we 
don't  act  soon  to  harvest  these  benefits,  our 
economic  competitors  will  beat  us  to  it.  I  urge 
my  colleagues  to  join  me  in  cosponsoring  this 
legislation. 

Mr.  Speaker,  a  section-by-section  descrip- 
tion of  the  bill  follows: 

The  AmeRus  Foundation  for  Re.seahch  and 
Development  Act 

SUMMARY  of  the  BILL 

Short  Title  (Sec.  1):  This  Act  may  be  cited 
as  the  "AmeRus  Foundation  for  Research 
and  Development  Act  of  1992.  " 

Finding's  (Sec.  2):  The  general  theme  of  the 
findings  is  that  the  dissolution  of  the  Soviet 
Union  and  its  accompanying  economic  anar- 
chy has  adversely  affected  the  health  of  the 
scientific  and  technological  infrastructure  in 
the  Russian  Federation,  Ukraine.  Belarus, 
and  other  former  Soviet  republics.  This  in- 
frastructure, which  is  vital  to  a  sound  mar- 
ket economy,  is  threatened  by  loss  of  eco- 
nomic support  and  consequent  brain  drain. 
Modest  external  resources  can  be  leveraged 
to  provide  a  significant  source  of  support  for 
both  civilian  and  defense  scientists  and  engi- 
neers engaged  in  collaborative  research 
projects  for  peaceful  purposes.  In  addition, 
resources  targeted  at  collaborative  research 
and  development  projects  involving  U.S.  in 
dustrial  participants  can  help  develop  an  un- 
derstanding of  commercial  business  practice 
among  Russian  scientists  and  entrepreneurs, 
in  addition  to  linkmg  U.S.  researchers  and 
business  to  highly  trained  personnel  and  so- 
phisticated new  technologies  and  manufac 
turing  processes. 

Definitions  (Sec.  3):  The  bill  defines  the 
term  "Director"  to  mean  the  Director  of  the 
National  Science  Foundation  (NSF);  and 
"debt  conversion"  to  mean  an  agreement 
whereby  a  country's  external  debt  burden 
(either  government-to-government  or  com- 
mercial) is  exchanged  by  the  holder  for  local 
currencies,  policy  commitments,  other  eco- 
nomic activities  or  assets,  or  for  an  equity 
interest  in  an  enterprise  owned  by  the  debtor 
government. 

Establishment  of  the  Foundation  (Sec.  4): 
The  bill  authorizes  the  Director  of  the  Na- 
tional Science  Foundation,  in  consultation 
with  the  Director  of  the  National  Institute 
of  Standards  and  Technology  (NIST),  to  es- 
tablish an  AmeRus  Foundation  for  Research 
and  Development.  The  Foundation  is  an  en- 
dowed, nongovernmental,  nonprofit  entity. 

The  functions  of  the  Foundation  are  (1)  to 
promote  and  support  joint  research  projects 
for  peaceful  purposes  between  scientists  and 
engineers  in  the  United  States  and  former 
Soviet  states  on  subjects  of  mutual  interest; 
and  (2)  to  establish  joint  nondefense  indus- 
trial research  and  development  activities 
through  private  sector  linkages  which  may 
also  involve  participation  by  academic  sci- 
entists and  engineers.  The  resources  of  the 
Foundation  must  be  equally  distributed  to 
support  these  two  Foundation  functions,  and 
projects  involving  industrial  participation 
must  include  some  industrial  contribution. 

The  governing  body  of  the  Foundation  is  a 
Board  of  Governors  which  has  sole  respon- 
sibility   for   determining   the   structure   and 
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operation  of  the  Foundation,  and  the  fields 
of  cooperative  research  supported  by  the 
Foundation.  Membership  of  the  Board  shall 
be  equally  divided  between  representatives 
of  the  United  States  and  representatives  of 
other  participants  in  the  Foundation.  Board 
membership  is  limited  to  a  minimum  of  six 
and  a  maximum  of  12  voting  members.  The 
Directors  of  NSF  and  NIST  will  serve  as  ad- 
ditional nonvoting  members  of  the  Board, 
and  the  U.S.  representatives  will  be  ap- 
pointed by  the  Director  of  NSF,  in  consulta- 
tion with  the  Directors  of  NIST  and  the  Of- 
fice of  Science  and  Technology  Policy 
(OSTP). 

The  Board  will  adopt  a  charter  to  define 
the  policies  and  the  range  of  activities  of  the 
Foundation,  and  will   appoint  an  Executive 
Director  who  will  be  responsible  for  manag 
ing  the  Foundation. 

Funding  (Sec.  5):  The  Foundation  may  ac- 
cept funding  from  direct  governmental  ap- 
propriations, private  donations,  debt  conver- 
sions, and  local  foreign  currencies  generated 
by  U.S.  assistance  programs,  as  available. 
Funds  for  government-to-government  debt 
conversions  must  be  specifically  provided  for 
in  advance  by  appropriations  acts,  and  local 
currencies  generated  by  U.S.  assist.ance  pro- 
grams are  authorized  to  be  made  available  to 
the  Foundation. 

The  Foundation  is  authorized  to  invest  and 
retain  any  earnings  on  levenue  provided  to  it 
through  government  a.'jsistance.  .■\n  amount 
equal  to  five  percent  of  royalty  revenues  on 
any  patents  resulting  from  Foundation  as- 
sistance must  be  turned  over  to  the  Founda 
tion,  to  be  added  to  the  endowment  or  used 
to  fund  research  projects.  Contributions 
made  to  the  endowment  in  U.S.  dollars  must 
be  retained  in  dollars,  and  not  less  than  '20 
percent  of  the  Foundation's  financial  re- 
sources must  be  retained  in  dollars. 

The  Board  is  required  to  set  a  minimum 
contribution  to  the  endowment  for  any  coun- 
try seeking  to  participate  in  the  Foundation. 
That  contribution  should  reflect  the  coun- 
try's ability  to  make  a  financial  contribu- 
tion and  its  expected  level  of  participation  In 
Foundation  programs. 

Participation  in  the  Foundation  (Sec.  6): 
Foundation  activities  will  be  conditioned  on 
a  waiver,  by  participating  countries  of  nor- 
mal customs,  duties  and  other  taxes  on  per- 
sonal travel  or  importation  of  goods  in  con- 
nection with  Foundation  project.s. 

Participation  in  the  Foundation  may  be 
extended  to  any  republic  formerly  within  the 
Soviet  Union. 

If  the  Foundation  does  not  adequately 
carry  out  the  purposes  of  this  Act,  the  Direc- 
tor of  NSF  may  withdraw  from  the  endow- 
ment that  portion  which  represents  the  con- 
tribution of  the  U.S.  Government.  This  must 
be  done,  however,  in  consultation  with  the 
Directors  of  NIST  and  OSTP.  and  not  less 
than  30  days  after  notification  to  the  Con- 
gress. 

Audit  and  Report  (Sec,  7):  The  Foundation 
is  required  to  engage  an  independent  auditor 
to  perform  an  annual  organization-wide 
audit,  and  to  publish  a  biennial  report  of  its 
activities  and  the  results  of  the  independent 
audits. 

Authorization  of  Appropriations  (Sec.  8): 
There  are  authorized  to  be  appropriated,  and 
made  available  to  the  Director  of  NSF.  to  es- 
tablish the  endowment  and  otherwise  for 
carrying  out  this  Act,  J50.000.000  for  each  of 
the  fiscal  years  1992.  1993,  1994,  and  1995. 
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A  TRIBUTE  TO  SUPER  TEACHER. 
SARA  GELTNER 


HON.  ILEANA  ROS-LEHTINEN 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March.  24.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Sneaker,  I  wish  to 
congratulate  Ms.  Sara  Gellner  for  being  ac- 
knowledged by  the  members  of  our  commu- 
nity for  her  outstanding  contribution  to  their 
schools.  Ms.  Geltner  has  dedicated  40  years 
to  our  educational  system,  and  in  those  40 
years  she  has  bestowed  our  children  with 
kindness  and  self-esteem  as  well  as  a  good 
education.  She  has  worked  hard  and  dedi- 
cated much  time  to  making  children  under- 
stand that  they  are  important  and  that  they 
matter  to  us.  The  difference  Ms.  Geltner 
makes  in  our  young  students  is  overwhelming 
and  IS  evident  in  their  response  to  her.  The 
children  just  love  her  and  her  classroom 

In  an  article  titled  "Teacher  Wants  Kids  to 
Learn  Right  From  the  Start. "  John  O'Neill  of 
the  Miami  Herald  reports: 

Sara  CJeltner  believes  kids  today  face  a 
tough  world.  Her  job  is  to  help  them  get 
ready  to  face  it.  and  that  means  starting 
early. 

Geltner  is  a  kindergarten  teacher  at  River- 
side Elemenury.  221  SW  12th  Ave.,  and  al- 
though she  has  seen  a  lot  of  changes  in  the 
40  years  she  has  been  working  with  the  wee 
ones,  her  basic  theme  remains  the  same. 

"Its  Important  for  them  to  have  good  self- 
images."  said  Geltner.  "That's  where  it 
starts.  I  want  to  make  them  feel  important 
and  beautiful.  A  lot  of  my  students  have  al- 
ready had  very  hard  lives,  and  they're  only  5 
years  old." 

In  class,  her  35  kids  seem  to  hang  on 
Geltner's  every  word.  They  scramble  to  help 
her  era.se  the  board  or  pick  up  something 
that  has  dropped  on  the  floor.  And  they 
smile  a  lot. 

"She  gives  me  homework.  "  said  Diana  Her- 
nandez. 6.  "I  like  homework." 

"She  gives  the  students  a  wonderful  start." 
said  Carol  LeBlanc.  a  lead  teacher.  "And 
that's  important  because  we  have  so  many 
immigrant  children  here.  She  insists  they 
learn  English  well.  Its  funny,  because  at  the 
end  of  the  year  most  of  the  kids  talk  just 
like  her.  ' 

Geltner  works  especially  hard  on  English, 
helping  the  kids  translate  their  native  words 
and  phrases.  .She  teaches  them  about  Amer- 
ica and  the  American  way  of  life. 

She  also  gives  them  things  they  can  get 
their  hands  on.  The  class  does  a  lot  of 
"hands-on"  things,  like  growing  plants, 

"They're  so  curious  and  thrilled,  I  want  to 
give  them  things  they  can  touch.  '  Geltner 
said.  "They  want  very  much  to  be  involved, 
because  it  makes  them  feel  like  human 
beings," 

Born  in  Chicago,  Geltner  moved  to  Miami 
with  her  family  in  I9'34  and  graduated  from 
Miami  High.  She  got  a  degree  in  elementary 
education  from  the  University  of  Miami  and 
has  since  gotten  a  masters  in  administra- 
tion and  supervision  from  Florida  Inter- 
national University, 

She  went  to  work  at  Riverside  in  1952. 
Since  then,  the  building  has  been  rebuilt 
three  times  and  the  school  has  seen  every  so- 
cial upheaval  Miami  has  been  throug:b. 
Geltner  said. 

She  vividly  remembers  her  first  class: 
Thirty-nine   kids,   all    non-Hispanic   whites. 
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Today,  her  class  is  100  penent  Hispanic  and 
Includes  young-stei-s  from  Nicaragua,  Hon- 
duras and  South  America 

"It  is  a  challeng-e.  but  I  look  forward  to 
belnR-  with  them.  "  she  said.  •They  keep  me 
young.  " 

Mr.  Speaker,  I  applaud  Ms.  Geltner  for  her 
terrific  success  in  the  classroom  and  with  her 
students.  Her  commitment  to  better  education 
IS  evident  in  her  work,  and  we  appreciate  her 
She  is  an  example  to  teachers  everywhere 


TRIBUTE  TO  ARTHUR  R    TAYLOR. 
M.D. 


HON.  GEORGE  W.  GEKAS 

OK  PENNSY1,V■A.NI.'^ 

IN  THK  HOUSE  OF  REPRKSENTATIVES 

Tuesday.  March  24,  1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Arthur  R.  Taylor.  M.D  .  of  Wil- 
liamspon,  PA,  on  the  occasion  of  his  retire 
ment  after  42  years  of  practice  as  a  physician 

Dr.  Taylor  is  considered  by  some  to  be  the 
father  of  pnmary  care  and  family  practice 
medicine  in  Lycoming  County.  Through  his 
tireless  work  and  dedication  over  the  years, 
countless  area  residents  have  benefited  from 
the  high-quality  medical  care  that  he  has  pro- 
vided. 

In  the  late  1960's,  several  physicians,  in- 
cluding Dr.  Taylor,  formed  the  Amencan  Acad- 
emy of  Family  Physicians,  and  the  Amencan 
board  of  Family  Practice.  Taking  a  substantial 
risk,  he  then  developed  the  Family  Practice 
ReskJency  Program  at  the  Williamsport  Hos 
pital.  Dr.  Taylor  donated  his  pnvate  practice  so 
other  physicians  could  receive  training  in  a 
specially  that  was  just  beginning  to  develop 

Under  Dr.  Taylor's  tutelage,  102  physicians 
have  graduated  from  the  Family  Practice  Resi- 
dency Program  of  the  Williamsport  Hospital 
and  Medical  Center.  Of  that  number.  30  have 
stayed  In  practice  in  Lycoming  county,  adding 
significantly  to  the  quality  of  medical  care  m 
the  region.  These  doctors  have  served  at  hos 
pitals  throughout  the  county  and  at  area  nurs- 
ing homes  as  well.  Many  indigent  patients 
would  have  gone  without  needed  medical  care 
had  It  not  been  for  the  physicians  trained 
under  Dr.  Taylor. 

Mr.  Speaker.  I  ask  all  of  my  colleagues  to 
join  me  in  hononng  Dr  Arthur  Taylor  for  his 
many  outstanding  accomplishments  over  the 
years,  including  his  professorships  at  the  Uni- 
versity of  Pennsylvania  School  of  Medicme. 
Temple  University  School  of  Medicine,  and  the 
College  of  Medicine  at  the  Pennsylvania  State 
University,  Hershey  Medical  Center  Most  of 
all,  we  want  to  thank  Dr.  Taylor  for  his  hard 
work  and  devotion  to  the  practice  of  medicine. 
May  his  future  years  be  rewarding  and  joyful. 


HUMAN  RIGHTS  FOR  SYRIAN  ,JEWS 


HON.  WILLIAM  LEHMAN 

OK  KI.OHID.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March.  24.  1992 
Mr.  LEHMAN  of  Flonda.  Mr    Speaker,  one 
of  the  most  intractable  human  rights  situations 
that  I  have  encountered  over  the  nearly  20 
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years  that  I  have  served  in  Congress  is  that 
faced  by  Syrian  Jews  This  small,  vulnerable 
community  has  been  subjected  to  deprivation 
and  hardship.  The  Syrian  Government  has  re- 
fused to  allow  Syrian  Jews  to  be  reunited  with 
family  outside  Syria  despite  being  a  signatory 
to  the  Universal  Declaration  of  Human  Rights. 

During  my  last  visit  to  Syria,  I  again  raised 
issues  relating  to  Syrian  Jewry  with  Synan  offi- 
cials Like  other  Members  of  Congress,  I 
handed  lists  to  high  officials  and  pleaded  spe- 
cific cases  The  Syrians  never  deviated  from 
their  position  that  Syrian  Jews  are  treated  no 
different  from  other  Syrian  citizens.  Yet,  the 
Swed  brothers  have  still  not  been  released 
from  prison  after  4  years  of  confinement  for 
trying  to  exercise  their  right  to  emigration. 

Syrian  Jews  live  under  the  difficult  condition 
of  close  surveillance  and  onerous  prohibitions. 
The  Synan  Government  has  shown  very  little 
if  any  sign  of  liberalization  of  human  rights  to- 
ward the  Jewish  community. 

I  urge  human  rights  organizations  to  press 
for  human  rights  for  Syrian  Jews  and  to  in- 
crease the  awareness  of  those  Inside  and  out- 
side Government  to  urge  Syria  to  improve  its 
overall  human  rights  record  toward  its  Jewish 
citizens. 


TRIBUTE  TO  .JAIME 
HEFFINGTON 


D. 


HON.  BID  CRAMER 

OK  .AI,AH.«lM.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr  CRAMER.  Mr  Speaker,  I  rise  today  to 
pay  a  most  fitting  tribute  to  Jaime  D. 
Heffington  of  Florence,  AL.  Jaime  is  the  State 
winner  of  the  1992  VFW  Voice  of  Democracy 
Scholarship  Program.  I  would  like  to  insert 
Jaime's  winning  speech  entitled  "Meeting 
Amenca's  Challenge "  into  the  CONGRESSIONAL 

RtCXiHD. 

Mkbting  America's  Chai.lk.noe 
(By  Jaime  D.  Heffintfton) 

I  believe  today's  teenagers  have  tremen- 
dous challenges  ahead  of  them.  Krnployment. 
environmental  pollution,  druMT  and  alcohol 
abuse,  and  poverty  are  just  a  few.  If  we  are 
to  meet  America's  challenice.  we  must  elimi- 
nate those  forces  which  threaten  us. 

A  more  highly  skilled  work  force  will  be 
reriulred  to  meet  the  demands  of  advanced 
technology.  By  the  year  2000.  8.5  percent  of 
the  work  force  will  need  additional  training. 
Many  positions  will  require  a  masters  decree 
where  a  bachelors  decree  once  sufficed.  Indi- 
viduals who  are  not  properly  trained  will 
find  It  increasingly  difficult  to  find  employ- 
ment. 

That  is  why  we  must  work  toward  improv- 
ing our  educational  system  in  order  to  fur- 
nish tomorrow's  work  force.  America's  chil- 
dren is  its  most  valuable  a.sset.  .More  empha- 
sis on  education  can  only  enhance  their  pro- 
ductivity and  achievement.  Only  through 
better  education  and  teachers  will  the  teen- 
agers be  able  to  meet  the  demands  of  ad- 
vanced technology. 

Environmental  pollution  threatens  our 
very  existence.  With  Ozone  depletion,  acid 
rain  and  industrial  waste,  we  are  killing  our- 
selves. Our  nonrenewable  resources  are  being 
depleted.  We  cannot  continue  to  be  a  throw 
away  society.  We  must  recycle,  and  alter- 
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native  power  sources  must  be  explored.  Teen- 
agers need  to  inform  industries  to  take  re- 
sponsibility for  their  waste  byproducts  and 
to  invest  in  cleaning  up  their  manufacturing 
processes. 

Drug  and  alcohol  abuse  are  one  of  the  most 
challenging  dilemmas  facing  American  teen- 
agers today.  The  loss  in  human  resource  due 
to  drug  and  alcohol  abuse  is  staggering.  Cost 
to  social  services  run  into  the  millions  of 
dollars.  Increased  education  and  public 
awareness  are  helping  to  teach  the  youth 
that  drugs  are  wrong.  Mandatory  drug  test- 
ing will  deter  the  casual  user.  We  teenagers 
must  send  a  clear  message  to  the  dealers  by 
informing  the  police  of  the  dealers  activities. 
The  challenge  to  .youth  is  to  withstand  peer 
pressure  and  "just  say  no". 

If  the  teenagers  are  willing  to  accept  the 
challenges,  they  must  be  met  by  the  con- 
tributions of  our  parents.  American  society, 
and  its  government.  The  government  should 
put  more  emphasis  on  solving  the  problems 
at  home.  We  cannot  continue  to  bailout 
bankrupt  foreign  governments  and  maintain 
a  stable  economy.  We  must  stimulate  our 
economy  to  increase  job  opportunities  and 
reduce  the  number  of  people  on  welfare  and 
unemployment.  Those  who  continue  to  stay 
on  welfare  should  work  for  their  benefits.  We 
must  start  running  this  country  like  a  cor- 
poration and  stop  wasteful  spending. 

People  of  my  parents  and  grandparents  age 
feel  that  teenagers  lack  motivation  and  val- 
ues. They  fear  we  will  not  meet  the  chal- 
lenges of  the  future.  I  submit  that  adults 
should  remember  their  youth  and  realize 
that  those  fears  were  once  shared  by  their 
parents.  When  called  upon  to  lead,  we  will  do 
so.  I.  like  many  of  my  peers,  am  motivated. 
We  have  firm  goals  and  values.  We  do  accept 
the  challenges  as  opportunities.  The  youth  of 
today  are  tomorrow's  leaders  and  we  will 
meet  America's  challenge. 

Jaime  is  15  years  old  and  is  a  sophomore 
at  Bradshaw  High  School  in  Florence,  AL.  She 
Is  an  extraordinary  student  who  plans  to  pur- 
sue a  career  in  corporate  law.  I  would  like  to 
extend  my  best  wishes  to  her  as  she  sets  out 
on  the  journey  of  adulthood.  Jaime  and  the 
many  youngsters  like  her  are  indeed  our  hope 
for  the  future. 


THE  ABRAVANEL  FAMILY  CELE- 
BRATES FIVE  REMARKABLE 
CENTURIES 


HON.  LES  AuCOIN 

OK  ORKCON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  an  extraordinary  family  re- 
union that  took  place  this  past  weekend  in 
New  York  City.  Over  130  descendants  of  Don 
Isaac  Abravanel— 1437-1508— the  noted  phi- 
losopher and  statesman,  gathered  together  in 
a  joyful  celebration  of  the  human  spirit. 

Don  Isaac  Abravanel  is  best  remembered 
for  his  theological  and  philosophical  works,  es- 
pecially his  commentaries  on  the  Old  Testa- 
ment. He  also  served  as  treasurer  to  Kings  Al- 
fonso V  and  John  II  of  Portugal,  and  later  to 
Ferdinand  and  Isabella  of  Spain.  In  1492,  Fer- 
dinand and  Isabella  expelled  the  Jews  from 
Spain  as  demanded  by  Torquemada,  the  head 
of  the  Inquisition.  Don  Isaac  tried  to  convince 
Ferdinand  and  Isabella  to  revoke  the  decree 


March  24,  1992 

of  expulsion,  but  without  success.  He  then 
went  into  exile  rather  than  give  up  his  Jewish 
faith. 

Since  then,  the  Abravanel  family  has  flour- 
ished in  many  countries.  Last  weekend's  re- 
union included  visitors  from  Argentina,  Brazil, 
France,  Israel,  and  all  over  the  United  States. 
Some  family  members  spell  the  name 
"Abarbanel,"  "Barbanel,"  or  "Barbanell,"  but 
all  are  justifiably  proud  of  the  family's  accom- 
plishments. 

My  friend  and  constituent  Allan  R. 
Abravanel  of  Portland,  OR,  helped  to  organize 
this  reunion.  To  Allen,  his  wife  Susan,  and 
their  many  relatives  throughout  the  world,  I  ex- 
tend my  congratulations  and  my  best  wishes 
for  the  next  500  years. 

[From  the  New  York  Times,  Mar.  23,  1992] 

130  Abravanels  Honor  Heroic  Name 

(By  Ari  L.  Goldman) 

Five  hundred  years  ago  Don  Isaac 
Abravanel,  a  Jew  who  was  finance  minister 
to  Queen  Isabella  of  Spain,  was  given  a 
choice:  Convert  to  Christianity  or  be  exiled 
forever  from  Spain.  Together  with  thousands 
of  other  Jews,  Abravanel  chose  exile,  and  in 
the  words  of  one  scholar,  became  the  classic 
wandering  Jew,  journeying  to  Naples.  Sicily. 
Corfu  and  Venice. 

Over  the  weekend,  130  of  his  descendants 
gathered  in  Queens  to  pay  tribute  to  the 
courage  of  Abravanel  and  to  bask  in  his 
name.  There  were  Abravanels,  Abarbanels. 
Barbanels  and  Barbanells,  among  other  vari- 
ations, and  they  b.-ought  with  them  ancient 
books  and  documents  and  stories  and  family 
trees  going  back  eight  generations  and  more. 

None  could  trace  their  heritage  directly  to 
Don  Isaac,  a  Renaissance  man  on  the  eve  of 
the  Renaissance,  a  statesman,  philosopher. 
Bible  commentator  and  mystic.  The  stand- 
ard for  being  accepted  into  the  extended 
family  could  best  be  summed  up  by  the  fam- 
ily motto,  "Basta  mi  nombre  que  es 
Abravanell"  or  "It  is  enough  that  my  name 
is  Abravanel!" 

The  family  gathering  Saturday  night,  and 
an  academic  conference  on  the  works  of 
Abravanel  held  yesterday  at  Queens  College, 
are  among  dozens  of  events  around  the  world 
recalling  the  500th  anniversary  of  the  expul 
sion  of  the  Jews  from  Spain.  On  March  31. 
the  precise  anniversary  of  the  decree.  King 
Juan  Carlos  of  Spain  is  expected  to  formally 
rescind  the  order  in  a  ceremony  in  a  Madrid 
synagogue. 

Ths  expulsion  came  in  the  same  year  as 
Columbus's  voyage  of  discovery.  There  are 
those  who  maintain  that  Abravanel  and 
other  Jews  helped  finance  the  voyage,  either 
voluntarily  or  through  forced  appropriation 
of  their  wealth,  and  still  others  who  contend 
that  Columbus  himself  was  a  Jew. 

But  little  was  made  of  the  Columbus  con- 
nection. The  weekend  belonged  to  Don  Isaac 
Abravanel.  People  bearing  his  name  came  for 
the  occasion  from  Florida.  California,  Or- 
egon, Illinois,  Texas,  the  Carolinas  and  all 
over  the  Northeast.  Alain  Abravanel  came 
from  Brazil;  David  Abravanel  came  from  Is- 
rael; Dr.  Roberto  Senor  Abravanel  came 
from  Argentina,  and  Christian  Abravanel 
came  with  his  two  children  from  France. 

"I've  been  hearing  stories  about  Don  Isaac 
since  I  was  this  little,"  said  Christian 
Abravanel.  dipping  his  hand  to  half  the  size 
of  his  12-year-old  son,  David.  Mr.  Abravanel, 
who  owns  a  limousine  company  in  Cannes, 
said  that  his  mother  was  Roman  Catholic 
and  his  father  a  Jew  from  Salonika.  Greece. 

He  is  a  nephew  of  Maurice  Abravanel,  con- 
ductor emeritus  of  the  Utah  Symphony  Or- 
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chestra,  who  could  not  make  the  gathering 
but  sent  a  taped  greeting  that  brought  a  roar 
of  approval  from  the  audience 

"We  cannot  be  humble  with  a  name  like 
that,"  Maurice  Abravanel  said.  "That's  im- 
possible. The  best  we  can  do  is  try  to  live  in 
a  way  that  the  grand  old  man  would  be  prouci 
of  us." 

Allan  R.  Abravanel.   a  lawyer  from  Port- 
land. Ore.,  and  the  mastermind   behind  the 
family  reunion,  said  that  the  extended  fam 
ily    had   both   Mediterannean   and    Northern 
European  branches^Sephardic  and 

Askenazic.  But  no  one  is  sure  how.  when  or 
even  if  the  migration  north  occurred. 

Like  other  Askenazic  family  members. 
Jonathan  Abarbanel.  a  freelance  theater 
critic  from  Chicago,  said  that  his  paternal 
grandfather  came  from  Ukraine  at  the  turn 
of  the  century,  the  descendant  of  poor  Rus- 
sian peasant  Jews.  "But  I've  always  felt  en 
nobled  by  the  name."  he  said. 

Others  said  that  ennobling  or  not.  the 
name  was  sometimes  a  burden.  Howard 
Barbanel,  who  grew  up  on  Long  Island  and 
attended  Jewish  day  schools,  said  he  was 
greeted  by  more  than  one  rabbi  with;  "Do 
you  know  who  are  are?  Do  you  know  where 
you  come  from?" 

THAIJING  SrKI.I.lNG  .STORIKS 

As  they  gathered  for  a  family  photograph 
at  the  Sephardic  Jewish  Center  of  Forest 
Hills,  where  a  reunion  dinner  was  held,  fam 
ily  members  traded  stories.  "I  spend  half  my 
time  as  a  lawyer  spelling  my  name."  said 
Allan  Abravanel.  One  parlor  game  was  to  de- 
scribe the  corruptions  of  the  name  by  well- 
meaning  listeners;  Barbarelli.  Barnell. 
Barbaro.  Barbarillio.  And  more  than  a  few 
admitted  to  checking  phone  directories  for 
long-lost  family  members  whenever  they 
visit  a  new  city. 

Members  of  the  clan  also  talked  about  fa- 
mous relatives  that  they  have  yet  to  track 
down.  There  was  talk  of  Oded  Abarbanel  of 
Tel  Aviv.  who.  according  to  the  family  news- 
letter, holds  the  distinction  of  being  the  only 
El  Al  pilot  whose  aircraft  was  ever  hijacked. 
And  there  was  Mickey  Abarbanel.  a  baseball 
pitcher  who  played  for  an  Indianapolis  farm 
team,  was  featured  on  a  White  Sox  baseball 
card  as  a  "rookie  star"  and  then  dropped 
from  view  without  playinf:  in  the  major 
leagues. 

Perhaps  the  most  unusual  story  i  ame  from 
Maurice  Abravanel.  who  said  that  even  the 
sound  of  the  Abravanel  name  inspired  great- 
ness. "When  Beethoven  did  not  know  how  to 
start  his  Fifth  Symphony,  he  heard  the  name 
Abravanel."  the  conductor  said,  singing  his 
name  with  an  emphasis  on  each  syllable  but 
especially  the  lasf  ah-brah-vah-NEL. 


INTRODUCTION  OF  I.P:GISLATI0N 
TO  PERMIT  IRA  ACCOUNTS  TO 
BE  USED  AS  SECURITY  FOR 
LOANS  WITHOUT  TAX  PEN- 
ALTIES 


HON.  NEWT  GINGRICH 

OK  GKOHGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  GINGRICH.  Mr.  Speaker,  recently  one 
of  my  constituents,  Mr.  Thomas  Wilkerson,  of 
McDonough,  GA,  telephoned  my  office  to  re- 
port that  although  he  was  financially  secure 
and  had  planned  for  the  future,  he  was  unable 
to  use  his  individual  retirement  account  as  col- 
lateral in  order  to  obtain  a  loan  to  build  his 
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house.  Even  though  no  funds  would  be  trans- 
ferred or  withdrawn  from  his  account,  as  long 
as  his  loan  is  in  good  standing,  Mr.  Wilkerson 
would  still  be  subject  to  penalties  lor  withdraw- 
ing his  hard  earned  money. 

Today,  I  am  introducing  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  permit  IRA 
accounts  to  be  used  as  secunty  for  loans  with- 
out tax  penalties. 

Many  people  throughout  our  Nation  have 
worked  hard  for  many  years  to  save  money 
for  the  future.  This  legislation  will  permit  peo- 
ple to  use  the  funds  which  they  have  accrued 
over  the  years  and  to  which  they  are  entitled. 
It  IS  time  that  we  allow  this  money  to  be  used 
by  them  for  improving  their  current  quality  of 
life  and  investing  in  their  futures. 


A  TRIBUTE  TO  ONE  OF  ISRAEL'S 
GIANTS;  MENACHEM  BEGIN 


HON.  DANTE  B.  FASCELL 

OK  Kl.OKlDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  FASCELL.  Mr.  Speaker,  I  consider  it  an 
honor  to  pay  tnbute  to  former  Prime  Minister 
Menachem  Begin  and  to  acknowledge  with 
sadness  the  passing  of  this  man  who  through- 
out his  long  and  active  life  exemplified  the  in- 
domitable spiht  of  the  people  of  Israel. 

Mr.  Begin  will  be  remembered  by  some  pri- 
marily for  his  implacable  determination  to  as- 
sure the  survival  of  his  country.  This,  despite 
opposition  to  his  sometimes  blunt  methods 
and  despite  the  arrows  of  public  opinion,  even 
in  Israel. 

He  will  be  remembered  by  others  as  a 
forceful  leader  who  was  willing  to  go  the  extra 
mile  to  make  peace — despite  a  highly  vocal 
level  of  opposition  from  many  of  his  own  peo- 
ple. 

Mr.  Begin  rose  to  the  status  of  statesman 
the  day  in  1978  when  he  shook  hands  with  an 
old  foe,  Anwar  Sadat,  at  Camp  David  and 
agreed  to  hand  back  the  Sinai  Peninsula  to 
Egypt — all  in  the  name  of  giving  peace  a 
chance. 

Mr.  Begin  was  not  a  native  Israeli  and  he 
was  early-on  considered  a  political  outsider  for 
his  fundamentalist  beliefs  Born  in  Poland  and 
imprisoned  by  the  Communists,  he  found  his 
way  to  Israel  and  was  known  as  a  terronst 
while  fighting  for  his  country's  independence 

For  a  man  who  was  t)orn  in  obscurity, 
shaped  m  conflict  and  scorned  as  an  idealistic 
firebrand,  Mr.  Begin  eventually  took  his  place 
in  history  as  the  first  Israeli  leader  to  arrange 
a  peace  accord  with  a  neightKinng  Arab  State. 
A  pact  which  earned  him  the  Nobel  Pnze, 
along  with  his  copeacemaker.  Anwar  Sadat 

Mr,  Begin  has  been  called  a  man  of  con- 
trasts and  contradictions.  A  man  who  was  an 
outsider  and  a  fierce  parliamentary  debater  tor 
three  decades  of  his  political  life.  A  man  who, 
particularly  in  his  early  years,  would  rather 
fight  than  negotiate.  For  these  traits  he  was 
often  condemned  by  world  opinion.  Through  it 
all,  however,  he  was  always  respected  as  a 
leader  who  put  the  survival  of  his  adopted  Is- 
rael at>ove  all  else. 

There  came  a  time,  particularly  after  his  wife 
Aliza's  death  m  1983,  that  Mr.  Begin  seemed 
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to  lose  heart.  He  resigned  his  leadership  posi 
tion  and  retired  from  public  lite. 

"Whoever  has  followed  my  story  knows  thai 
fate  has  not  pampered  me."  he  wrote.  "From 
my  earliest  youth.  I  have  known  hunger  and 
been  acquainted  with  sorrow  And  often  death 
has  brooded  over  me  *  "  '  But  fc  such 
things  I  have  never  wept. ' 

At  his  passing,  Israel  loses  one  of  the  last 
of  Its  well-known  freedom  fighters  whose  lives 
encompassed  the  Jewish  national  movement 
and  the  leadership  of  the  tiny  nation's  first  (our 
decades. 

Mr.  Begin  will  be  remembered  as  a  man 
who  wisely  made  peace  when  he  deemed  that 
to  be  the  correct  path,  but  was  determined 
enough  to  stand  up  and  be  counted  when  he 
considered  the  security  of  his  nation  at  stake 


SALUTK  TO  DR.  JERRY  .MILLER 

HON.  ELTON  GALIiGLY 

ny  c.M.iyi)HSi.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  GALLEGLY.  Mr  Speaker,  I  rise  today  to 
honor  Dr.  Jerry  Miller  for  his  1 1  years  of  lead- 
ership and  accomplishment  as  president  of 
California  Lutheran  University  m  Thousand 
Oaks,  CA. 

Both  in  terms  of  bricks  and  mortar  and, 
more  importantly,  in  terms  of  academic  excel- 
lence, Cal  Lutheran  owes  a  tremendous  debt 
to  Jerry,  who  has  left  the  school  a  better  place 
than  he  found  it 

Jerry  became  the  fourth  president  of  what 
was  then  called  California  Lutheran  College  on 
March  15,  1981  Under  his  leadership,  the  uni- 
versity began  an  active  fund  raising  campaign 
and  expanded  the  campus  facilities,  including 
the  Pearson  Library,  the  Ahmanson  Science 
Center,  and  the  magmticent  Samuelson  Chap- 
el. 

As  I  mentioned,  the  curriculum  also  under- 
went changes  under  Jerry's  leadership.  He  es- 
tablished a  ma)or  (acuity  development  pro- 
gram dunng  the  1980's  and  led  the  way  for  a 
new  core  curriculum  effective  this  year  termed 
"Core  21,"  designed  to  lead  students  into  the 
21st  century  And  in  1986,  the  college  became 
a  university  to  reflect  the  growth  of  its  grad- 
uate programs. 

Jerry's  outstanding  leadership  has  been  rec- 
ognized many  times,  but  I  would  like  lo  share 
with  this  House  the  words  of  Creed  Black. 
president  of  the  Knight  Foundation  m  Miami, 
FL,  which  gave  CLU  a  5100,000  grant  to 
serve  as  a  presidential  discretionary  fund.  In 
his  letter,  Mr  Black  stated,  "The  grant,  by  its 
nature,  acknowledges  the  quality  o(  your  presi- 
dential leadership  and  is  intended  to  provide 
special  opportunity  for  the  university  to  benefit 
from  your  experience  and  judgment." 

On  July  1,  Jerry  Miller  will  formally  resign 
the  presidency  and  will  oecome  the  umver 
sitys  first  chancellor  As  such,  he  will  lead  and 
direct  the  university's  development  and  (und- 
raising  activities 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Dr.  Jerry  Miller  for  his  ser/ice  to 
California  Lutheran  University  and  to  higher 
education,  and  to  wish  him  well  as  he  em- 
barks on  his  new  challenge 
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FR.-^NCES  JAKOVLJEVIC  TO  BE 
EXCHANGE  STUDENT  TO  RUSSIA 

HON.  ILEANA  ROSLEHTINEN 

OK  KI.OHIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Ms  ROS-LEHTINEN.  Mr.  Speaker,  Ms. 
Frances  Jakovl)evic  of  Miami,  FL  endeavors  to 
travel  to  Russia,  the  homeland  of  her  grand- 
lather  to  learn  about  that  country  and  its  peo- 
ple Currently  a  senior  at  the  Greater  Miami 
Academy  in  West  Dade  County,  Ms. 
Jakovl|evic  was  chosen  as  one  of  33  students 
(rom  Florida  to  participate  in  Initiative  for  Un- 
derstanding, an  exchange  program  between 
Russian  and  American  kids.  The  Miami  Herald 
ran  a  story  about  Ms  Jakovljevic  and  her  ef- 
forts to  raise  money  for  this  spectacular  learn- 
ing experience   That  article  follows: 

Frances  Jakovljevic  hopes  to  sink  her  feet 
into  Russian  soil  this  summer.  She  wants  to 
see  Moscow  an'l  visit  St.  Petersburg,  the  city 
where  her  fframjfathpr  was  tjorn. 

PYanoes  is  about  .5,500  miles  and  $.3,000  from 
her  eoal.  But  the  17  yearolit  senior  from 
Greater  Miami  Academy  in  West  Dade  isn't 
daunted,  even  though  she  has  to  raise  the 
money  for  the  trip  hei-self. 

"I'll  Ko  no  matter  what."  she  said.  'This  is 
very  important  to  me.  " 

Frances  was  one  of  the  33  students  from 
Florida  chosen  to  be  part  of  the  Initiative  for 
Understandins.  an  exchange  between  Ainer 
ican  and  Russian  kids.  It's  part  of  the  People 
t.o  People  program,  a  WashinRton-tjased 
Kroup  that  organizes  educational  trips 
abroad  for  students  and  adults. 

"The  kids  work  hard  when  they  travel." 
.said  Paul  Chapin.  director  of  Initiative  for 
Understanding.  "When  they  ^et  there. 
they're  'on'  all  the  time  because  people  want 
to  know  what  life  in  America  is  like  " 

The  trip  is  set  for  July  and  will  last  23 
days.  The  kids  who  tjo  will  first  attend  a  siv 
ries  of  orientation  meetings  to  learn  at)out 
the  culture  and  a  few  basic  survival  phrases. 
"That's  in  case  you  get  lost.  '  Frances  said. 
People  to  People  has  been  around  for  more 
than  30  years  and  the  e.xchanire  with  Ru.ssia 
.started  in  1986.  One  student  who  took  the 
trip  is  now  working  as  an  intern  at  the 
American  Embassy  in  Moscow.  Chapin  said. 

This  year's  student  delegation  which  will 
include  about  1.000  kids  from  around  tho 
country,  will  travel  first  to  .Moscow,  then  go 
on  to  St.  Petersburg  and  three  other  cities. 
They  spend  time  with  Russian  kids  and  visit 
government  offices,  chunhes.  farms  and  fac 
tories. 

Given  whafs  happened  in  the  forniei  So 
Viet  Union  during  the  past  year,  Frances  be 
lieves  there  will  be  a  lot  to  look  at. 

"I  want  to  see  what  kind  of  changes  have 
tAken  place,"  she  said.  "I  want  to  see  what 
the  kids  are  like  there  and  how  they  think.  ' 
Frances  has  spent  some  time  abroad.  Born 
in  California,  she  lived  for  two  years  in 
Spain  and  lived  in  Orlando  tjefore  coming  to 
Miami  four  years  ago.  But  Russia  is  some- 
thing else. 

'Its  a  place  I've  always  wanwd  to  go.  she 
said. 

She's  already  been  turned  down  in  her 
fund-raising  quest  by  the  Rotary  and  Lions 
clubs,  but  she  remains  optimistic. 

"I  believe  people  will  help  me.  because  I'll 
be  representing  Miami  there."  she  said. 

Mr  Speaker.  I  wish  Ms.  Jakovljevic  much 
success  in  her  ettorts  to  raise  funds  for  this 
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educational  trip.  I  am  confident  that  she  will 
learn  much  about  Russia  during  this  time  of 
monumental  historical  change  and  bring  this 
understanding  back  to  south  Florida. 


TRIBUTE  TO  BETHANY  PRES- 
BYTERIAN CHURCH  OF  BLOOM- 
FIELD.  NJ.  ON  ITS  50TH  ANNI- 
VERSARY CELEBRATION 


HON.  ROBERT  A.  ROE 

OF  NKW  .JKRSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr.  ROE.  Mr.  Speaker,  it  is  with  the  deepest 
reverence  and  the  greatest  sense  of  pride  that 
I  rise  today  to  salute  an  outstanding  house  of 
worship  in  my  Eighth  Congressional  Distnct  of 
New  Jersey  which,  for  half  a  century,  has 
been  a  spiritual  focal  point  and  a  beacon  of 
faith  for  countless  numbers  of  worshipers  in 
the  greater  northern  New  Jersey  area. 

I  am  speaking  of  Bethany  Presbytenan 
Church  of  Bloomfield,  NJ,  which  will  be  cele- 
brating Its  50th  anniversary  on  Sunday,  March 
29,  by  hosting  a  celebration  sen/ice  that  morn- 
ing and  a  dinner  the  evening  before  for  the 
congregation.  I  know  the  observance  of  this 
historic  occasion  will  be  an  especially  proud 
event  for  Rev.  James  D.  Henkel,  the  pastor  of 
Bethany  Presbyterian  Church  and  its  guiding 
force  for  these  past  9  years. 

Mr.  Speaker,  the  history  of  Bethany  Pres- 
byterian Church  is  a  rich  one.  beginning  on 
November  30,  1941,  when  the  first  service  of 
worship  was  held  in  a  storeroom  at  395  West 
Passaic  Avenue  in  Bloomfield,  NJ.  The  deci- 
sion to  open  this  storefront  church  resulted 
from  interest  and  survey  work  done  by  Hud- 
son Presbytery.  Discovenng  that  there  existed 
"considerable  interest  in  a  church  of  the  Pres- 
byterian faith  in  the  community,"  this  Pres- 
bytery "applied  to  the  Board  of  American  Mis- 
sions of  the  United  Presbyterian  Church  of 
North  America  for  aid  in  the  calling  of  a  mis- 
sionary to  serve  in  the  new  field  and  establish 
a  church. " 

The  appointment  to  serve  this  church  plan- 
ning missionary  was  accepted  by  the  Rev- 
erend William  H.  Neebe,  who  arrived  to  as- 
sume the  post  on  October  20,  1941.  After  a 
month's  remodeling  and  redecorating  of  the 
mission's  storefront  home,  35  people  attended 
the  first  morning  worship  service  on  November 
30.  19  children  and  adults  attended  Bible 
school. 

Regular  services  were  held  in  the  storeroom 
church  each  Sunday  morning  and  Tuesday 
evening.  In  March  1942.  applications  for  mem- 
bership were  received  and  the  congregation 
was  officially  organized  on  Palm  Sunday, 
March  29,  with  65  charier  members.  Officers 
were  elected  at  the  first  congregational  meet- 
ing of  the  church  on  April  12,  1942,  and  a 
name  was  selected  for  the  newly  organized 
fellowship,  "The  Bethany  United  Presbyterian 
Church." 

In  January  1943,  a  constitution  was  adopted 
and  a  building  committee  established  to  plan 
the  structure  to  be  built  on  the  corner  lot  at 
High  Street  and  West  Passaic  Avenue.  The  lot 
had  been  purchased  for  the  congregation  by 
the  Board  of  American  Missions  on  a  520,000 
grant/loan  arrangement. 
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The  official  congregational  record  recalls, 
'These  were  the  war  years.  The  world  was  at 
war  in  the  most  destructive  battles  this  earth 
has  ever  experienced.  Amid  these  days  of 
horrible  destruction,  our  community  was  con- 
structing a  place  of  worship  to  almighty  God. " 

Continuing  to  honor  God  in  service  to  the 
community,  Bethany  currently  houses  a  pre- 
school and  both  Gamblers  Anonymous  and 
Gamanon  Chapters.  The  congregation  directly 
sponsors  Troop  and  Club  Pack  23  of  the  Boy 
Scouts,  a  Senior  Citizen's  "Up  and  Doing" 
Club,  and  a  mature  singles  group  in  addition 
to  their  regular  worship,  Christian  education, 
and  fellowship  activities. 

Bethany  provides  supplies  and  volunteer 
staff  to  a  local  food  pantry  and  supports  a  va- 
riety of  local  mission  concerns  including  Essex 
County  Hospitality  Network,  Montclair  Chap- 
laincy Council,  Montclair  Hospice,  Newark 
Habitat  for  Humanity,  and  Newark  World  Im- 
pact. 

As  Bethany  marks  this  50th  anniversary,  the 
congregation  is  preparing  an  outreach  which 
will  offer  prayer  support  for  all  who  sense  a 
need  for  God's  grace  to  touch  their  lives. 

Over  the  years,  two  denominational  mergers 
have  resulted  in  Bethany's  present  affiliation 
with  the  Presbyterian  Church  (U.S.A.),  as  a 
member  congregation  of  the  Presbytery  of 
Newark. 

Bethany's  membership  stands  at  130,  with 
an  average  Sunday  worship  attendance  of  60 
persons.  The  congregation  is  currently  served 
by  the  Reverend  James  D.  Henkel. 

Mr.  Speaker,  these  are  just  a  few  of  the 
many  dates  that  hold  a  great  significance  in 
the  long  and  historic  past  of  Bethany  Pres- 
byterian Church,  and  give  a  brief  glimpse  of 
the  road  it  has  traveled  to  its  status  as  the 
spiritual  and  civic  hub  of  its  great  community. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  portion  of  the  history  of  this  distin- 
guished parish  that  has  remained  dedicated  to 
helping  others  and  guiding  them  spiritually.  As 
Bethany  Presbyterian  Church  of  Bloomfield, 
NJ,  celebrates  its  50th  anniversary,  I  know 
that  you  and  all  our  colleagues  here  in  Con- 
gress will  want  to  join  me  in  extending  our 
warmest  greetings  and  felicitations  for  both  the 
service  and  guidance  it  has  provided  for  its 
community,  State,  and  Nation. 


TRIBUTE  TO  CONTACT  USA  ON  ITS 
25TH  ANNIVERSARY 

HON.  GEORGE  W.  GEKAS 

OF  PKNNSYl.VANIA 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Tuesday,  March  24.  1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  CONTACT  USA  on  its  25th  an- 
niversary. This  outstanding  organization, 
based  in  my  hometown  of  Harrisburg,  PA,  has 
established  a  network  of  telephone  helpline 
and  crisis  intervention  centers  nationwide  that 
have  helped  millions  of  people  over  the  last 
quarter  century. 

CONTACT  USA's  75  help  centers  across 
the  Nation  use  intensively  trained  volunteers, 
who  answer  telephones  24  hours  a  day,  365 
days  a  year,  to  help  those  who  are  reaching 
out  for  someone  to  listen  to  their  problems 
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and  assist  them  in  their  time  of  need.  CON- 
TACT reaches  out  to  the  lonely  and  the  de- 
pressed, to  the  abused  and  the  abusers.  They 
provide  suicide-prevention  services,  and  will 
refer  people  who  are  in  need  of  counseling  to 
the  appropriate  assistance  organizations. 

The  fact  that  this  organization  is  celebrating 
Its  25th  anniversary  is  amazing,  considering 
the  fact  that  most  hotlines  usually  last  no  more 
than  3  years.  The  hard  work,  long  hours,  and 
extreme  dedication  of  the  staff  and  volunteers 
of  CONTACT  USA  from  across  the  Nation  de- 
serve our  thanks  and  appreciation  for  all  they 
have  done  to  help  those  in  need. 

Mr.  Speaker,  1  ask  all  of  my  colleagues  to 
join  me  in  congratulating  CONTACT  USA  on 
Its  silver  anniversary,  and  to  wish  them  the 
best  in  the  next  25  years  as  they  continue 
their  mission  to  help  those  who  are  just  look- 
ing tor  someone  to  listen. 
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TOTAL  QUALITY  MANAGEMENT  IN 
THE  PERFORMING  ARTS 


TRIBUTE  TO  AUGUSTINE  RAMIREZ 

HON.  GEORGE  E.  BROWN,  JR. 

OF  CAI.IFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr  BROWN.  Mr.  Speaker,  I  nse  today  to 
pay  a  tribute  to  Augustine  Ramirez,  Ed.D,  who 
is  retiring  after  39  years  of  service  in  public 
education. 

Dr.  Ramirez  has  served  with  great  effective- 
ness to  improve  the  education  system  for 
many  children.  Beginning  as  a  teacher  in  the 
early  1950's,  he  then  moved  on  to  serve  as  di- 
rector of  student  activities  of  Fontana  Unified 
School  District,  assistant  pnncipal  at  Corona 
Senior  High  School,  principal  of  Norco  Junior 
High  School,  superintendent  of  schools  at  Co- 
rona-Norco  Unified  School  District  and  ending 
with  his  role  as  assistant  superintendent  in 
San  Bernardino. 

Dr.  Ramirez  assisted  in  two  reorganizations 
of  the  San  Bernardino  County  superintendent 
of  schools,  the  coordination  of  the  Inland  Em- 
pire proeducation  rally,  and  worked  with  the 
county  committee  in  four  unifications.  Through 
his  involvement  with  the  county  committee,  he 
helped  to  identify  the  need  for  bylaws  and  a 
code  of  ethnics.  The  booklet  covering  this  in- 
formation, wntten  under  the  direction  of  Dr. 
Ramirez,  is  now  used  by  the  State  and  held 
by  every  county  in  California  as  a  model  and 
reference  for  their  efforts. 

In  addition  to  his  tremendous  work  in  edu- 
cation, he  has  donated  countless  hours  to 
community  activities.  He  has  served  as  com- 
munity director  of  the  Corona  Community  Hos- 
pital; team  chairman  of  the  United  Fund  Build- 
ing Fund  Campaign.  He  has  also  served  on 
the  honorary  board  for  the  Corona  Chamber  of 
Commerce;  citizen's  advisory  council  of  West- 
ern Community  Bank  and  been  a  member  of 
various  task  forces  in  Riverside  County. 

Dr.  Ramirez  will  be  leaving  public  service, 
but  IS  not  truly  retiring.  He  will  continue  with 
the  San  Bernardino  County  superintendent  of 
schools  as  a  consultant  working  with  the  coun- 
ty committee  on  school  district  organization, 
planning  conferences,  and  assisting  with  spe- 
cial projects.  I  am  sure  that  Dr.  Ramirez  will 
continue  his  involvement  with  a  variety  of  pro- 
grams and  know  that  our  community  will  bene- 
fit from  his  work. 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
call  my  colleague's  attention  to  an  article  sent 
to  me  by  Samuel  C.  Welch  of  Cincinnati,  OH. 
The  article  is  entitled,  "Total  Quality  Manage 
ment  in  the  Performing  Arts." 

I  would  commend  it  to  my  colleagues  as  an 
example  of  what  is  possible  through  total  qual- 
ity management: 

Tdtai,  Qt'Ai.rry  Managkmf.nt  in  the 

Pkufokming  Akt.^ 

(By  Samuel  C.  Welch) 

"It  seems  like  only  yesterday  we  realized 
there  was  a  crisis  in  the  arts.  It  seems  like 
only  yesterday  we  started  to  hear  warnings 
against  complacency  and  mismanagement  in 
the  business  of  the  arts,  found  ourselves 
charting  the  erosion  of  public  and  private 
support  for  the  arts  and  began  to  get 
alarmed  at  the  growth  of  insincerity,  antip- 
athy, and  potentially  woree.  just  plain  medi- 
ocrity among  the  participants  on  all  sides  of 
the  cultural  debate.  It  seems  like  only  yes- 
terday, but  It  has  been  going  on  for  years." 
These  sobering  words,  written  by  Theodore 
W.  Libby.  Jr.  opened  the  keynote  article  in 
the  1991  Musical  America.  International  Art- 
ists LJirectory. 

i'KKFOKMING  ARTS  A.M)  THE  C.N.P. 

In  1970,  the  overall  U.S.  Amusement  and 
Recreation  Industry  comprised  about  1  per- 
cent of  the  O.N. P..  with  the  combined  sym- 
phony and  opera  component  occupying  about 
one  fourth  of  that,  or  approximately  J'2.1  bil- 
lion dollars. 

By  1988.  the  U.S.  Amusement  and  Retre- 
ation  industry  had  dropped  to  about  half  of 
1  percent  of  the  GNP.  w;th  the  symphony 
and  opera  component  sliding  to  approxi- 
mately 15  percent  of  that  amount,  or  about 
$'2.8  billion.  With  such  a  small  and  dwindling 
portion  of  the  nation's  5  trillion  dollar  econ- 
omy effected,  why  would  any  one  be  particu- 
larly concerned? 

WHY  SHOUl.I)  I'KOPLE  PARTICIPATE  IN  THE 
ARTS? 

About  a  century  ago  Sir  John  Lubbock. 
Lord  Avebury.  declared  that  Art  is  unques- 
tionably one  of  the  purest  and  highest  ele- 
ments in  human  happiness.  It  trains  the 
mind  through  the  eye.  and  the  e.ve  through 
the  mind.  As  the  sun  colors  llowers.  so  does 
art  color  life." 

"As  Sir  John  Lubbock  so  aptly  observed. 
art  is  one  of  the  great  pleasures  of  life,  as 
well  as  a  practical  necessity.  Others  have 
made  more  extravagant  claims.  Charles 
Fairbanks  believed  'Art  is  the  surest  and 
safest  civilizer.  .  .  .  Open  your  galleries  of 
art  to  the  people,  and  you  confer  on  them  a 
greater  benefit  than  mere  book  education; 
you  give  them  a  refinement  to  which  they 
would  otherwise  be  strangers.'  Fairbanks 
was  convinced  that  mere  exposure  to  art 
would  have  lifelong  effects." 

The  brilliant  19th  century  art  critic  John 
Ruskin  wrote'  "Great  nations  write  their 
autobiographies  in  three  manuscripts — the 
book  of  their  deeds,  the  book  of  their  words, 
and  the  book  of  their  arts.  Not  one  of  these 
books  can  be  understood  unless  we  read  the 
other  two.  but  of  the  three,  the  only  trust- 
worthy one  is  the  last." 
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WHO  ATTENDS  AND  WHO  STAYS  AWAY'' 

■■Americans  spent  over  J2.8  billion  attend- 
ing arts  events  In  1988,  according  to  U.S.  gov- 
ernment statistics.  That's  almost  as  much  as 
Americans  spent  attending  sports  events. 
But  taking  part  in  the  arts  still  pales  in 
comparison  with  other  leisure  activities. 
While  40  percent  of  Americans  may  attend 
some  arts  events  m  a  year.  65  percent  play 
cards  or  other  g-ames.  62  percent  attend  mov- 
ies. 59  percent  repair  their  home  or  car,  59 
percent  garden,  53  percent  exercise,  49  per- 
cent attend  sports  events,  and  48  percent 
visit  amusement  parks.  None  of  these  activi- 
ties comes  close,  however,  to  the  most  popu- 
lar leisure  pu!^suit^-watchin<  television." 
Summarizes  Professor  John  P.  Robinson  of 
the  University  of  Maryland,  writing  in 
Amierican  Demographies. 

HOW  MANY  ARK  REALLY  INTERESTED'' 

A  recent  1 1991 1  report  by  Professor  Alan  R. 
Andreasen  of  the  University  of  Connecticut 
reveals  that  about  53  percent,  or  nearly  135 
million,  of  the  adult  U.S.  population  has  an 
Interest  in  Fine  Arts  performance  attend- 
ance. His  study  reflects  this  Interest  dis- 
tribution among  Americans: 

Interest  level; 

Percent 

Disinterest  Has  not  attended  any 
of  the  perform  J  ni?  arts  forms  in 
the  last  twelve  months  and  is  not 

interested  in  attending-  47.0 

Interest;  Has  not  attended  any  of 
the  performing  arts  forms  in  the 
last  twelve  months  but  is  inter- 
ested in  attending 22.2 

Trial  Has  attended  one  perform- 
ance of  one  or  more  of  the  per- 
forming arts  forms  in  the  last 
twelve  months  and  is  not  inter- 
ested In  attending  more  often  6.6 

Positive  evaluation:  Has  attended 
one  performance  of  one  or  more 
of  the  performing  arts  forms  in 
the  last  twelve  months  and  is  in- 
terested in  attending  more  often  11.8 
Adoption  Has  attended  two  or 
more  performances  of  one  or 
more  of  the  performing  arts 
forms  in  the  last  tweU-e  months 
but  is  not  interested  in  attending 

more  often  3.8 

Confirmation;  Has  attended  two  or 
more  performances  of  one  or 
more  of  the  performing  arts 
forms  in  the  last  twelve  months 
and    is    interested   in    attending 

more  often  8.7 

Professor  Andreasen  suggests  that  the 
ideal  task  for  Arts  management  is  to  facili- 
tate the  progres.'^  of  the  44.4  percent  of  U.S, 
population  who  responded  "interest" 
through  ■Adoption"  in  their  progress  to 
higher  stages  of  Arts  attendance.  He  sug- 
gests this  can  be  accomplished  only  by  the 
Performing  Arts  presenters'  increased 
knowledge  of  the  values  inherent  in  these  In- 
terested segments  of  society. 

WHO  PAYS  FOR  THE  ARTS? 

Theodore  W.  Libby  writes;  "American 
opera  companies,  like  American  orchestras, 
receive  little  support  from  government. 
When  subsidies  from  federal,  state,  and  local 
authorities  are  totaled,  public  money  usu- 
ally accounts  for  only  5  to  10  percent  of  most 
companies'  ann'jal  budgets. 

As  a  rule,  between  50  and  65  percent  of  op- 
erating expenses  are  met  with  earned  in- 
come—generated from  ticket  sales,  record- 
ings, concessions,  and  the  like— and  what- 
ever remains  is  offset  by  contributions  from 
the  private  sector.  ' 

"Finding  .money  in  the  private  sector  is 
hard    work,   and   getting   harder.   Corporate 
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support  for  the  arts  is  actually  shrinking, 
and  so  is  the  percentage  of  charitable  con- 
tributions going  to  the  arts  as  a  whole.  One 
of  the  reasons  that  .American  corporations 
and  donors  have  begun  redirecting  their 
money  toward  more  visible,  less  ■elitisf 
needs  such  as  education  and  welfare,  is  in  re- 
sponse to  cuts  in  federal  spending  in  these 
areas,  " 

"In  America,  the  arts  are  a  business,  not  a 
ward  of  the  state.  But  to  say  that  an  opera 
company  or  an  orchestra  is  run  as  a  business 
is  not  to  imply  that  it  makes  a  profit;  not 
one  of  them  does.  It  would  be  more  accurate 
to  say  that  to  survive,  orchestras  and  opera 
companies  must  be  run  efficiently,  though 
even  efficient  operations  presently  fail  to 
balance  costs  and  revenues. ■the  tradit 

THE  TRADITIONAL  MANAGEMENT  VIEW 

Traditional  Arts  management  wisdom  is 
fond  of  saying  that  Amierican  orchestras  and 
arts  institutions  in  general  are  in  the  busi- 
ness of  losing  money  wisely. 

And  that  is  why  the  managements  and 
boards  of  our  cultural  institutions  continue 
to  desperately  seek  short  term,  large  scale, 
support  from  the  shrinking  base  of  well-to-do 
citizens  who  just  happen  to  love  the  arts. 

WHY  NOT  00  IT  DIFFERENTLY 

There  is  an  alternative  to  these  traditional 
Arts  management  methods,  concepts  and 
consequences. 

This  article  Is  written  to  share  an  applica- 
tion of  Total  Quality  Management  for  the  re- 
framing  of  Performing  Arts  organization 
management  concepts  into  a  paradigm  simi- 
lar to  those  of  many  successful  manufactur- 
ing and  service  organizations  throughout  the 
world. 

This  article  makes  a  relevant  connection 
between  the  needs  of  Performing  Ai'ts  and 
other  cultural  organizations,  foundations 
and  other  donor  agencies,  and  the  robust 
management  teachings  of  Dr.  W.  Edwards 
Deming.  This  application  equally  supports 
symphony  orchestras,  ballet,  opera,  theater 
companies,  and  many  other  cultural  organi- 
zations. It  provides  a  source  of  new  knowl- 
edge and  a  robust  mechanism  for  success  and 
growth  in  the  1990^s  and  beyond. 

The  key  to  this  success  and  growth  lies  in 
changing  the  ■■product  orientation"  of  tradi- 
tional Arts  management  to  a  functional 
■'process  orientation,"  which  optimizes  the 
relationship  between  Arts  organizations  and 
their  existing  and  potential  auUienies.  In  our 
overall  shrinking  economy,  with  many  com- 
peting entertainment  forms  and  rapidly 
changing  audiences  tastes,  the  success  and 
survival  of  not-for-profit  classical  arts  orga- 
nizations lies  in  their  understanding  of  and 
responsiveness  to  their  audience  members. 

The  greatest  aid  to  Performing  .\rts  orga- 
nizations can,  indeed,  come  as  a  gift  from 
the  business  community,  but  not  in  the  form 
of  money.  The  most  potent  help  will  come  in 
the  form  of  shared  market  study  expertise 
and  in  Total  Quality  Management  instruc- 
tion which  will  lead  to  a  focus  on  value  and 
quality  as  defined  by  the  audience, some 
basic 

SO.ME  BASIC  NEW  KNOWLEDGE 

The  management  theory  which  is  trans- 
forming the  world's  largest  corporations  ap- 
plies equally  to  comparatively  tiny  organiza- 
tions such  as  symphony,  opera,  or  classical 
performing  companies. 

In  order  to  undei-stand  how  this  might  be 
possible,  we  need  to  first  review  some 
thoughts  from  the  world's  leaders  in  man- 
agement theory;  Dr.  W.  Edwards  Deming.  Dr. 
William  Scherkenbach  of  General  Motors. 
Dr.  Nancy  Mann,  Dr.  Donald  Petersen  of 
Ford  Motor  Company  and  Mr.  William 
Conway  of  Nashua  Corporation. 
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Dr.  Scherkenbach  writes;  ■■The  business 
process  sUrts  with  the  customer.  In  fact,  if 
it  is  not  started  with  the  customer,  it  all  too 
many  times  abruptly  ends  with  the  cus- 
tomer. ■  Dr.  Deming  has  said  for  decades 
that^- 

■■Consumer  research  is  an  integral  part  of 
production.  .  .  Without  consumer  research, 
the  product  has  little  chance  of  being  maxi- 
mally useful,  or  made  m  the  most  economi- 
cal way.  In  fact,  a  concern  can  hardly  hope 
to  stay  in  business  today  without  vigorous 
consumer  research. ■' 

■■It  is  a  mistake  to  suppose  that  efficient 
production  of  product  and  service  can,  with 
certainty,  keep  an  organization  solvent  and 
ahead  of  its  competition.  It  is  possible  and, 
in  fact,  fairly  easy  for  an  organization  to  go 
downhill  and  out  of  business  making  the 
wrong  product  or  offering  the  wrong  type  of 
service,  even  though  everyone  in  the  organi- 
zation performs  with  devotion,  employing 
statistical  methods  and  every  other  aid  that 
can  boost  efficiency.  " 

"In  the  olden  days,  before  the  industrial 
era.  the  tailor,  the  carpenter,  the  shoe- 
maker, the  milkman,  the  blacksmith  knew 
his  customers  by  name.  He  knew  whether 
they  were  .satisfied,  and  what  he  should  do  to 
improve  appreciation  lor  his  product.  With 
the  expansion  of  industry,  this  personal 
touch  was  lost.  But  sampling,  a  new  science, 
steps  in  and  provides  that  personal  touch. 
.Modern  statistical  techniques,  such  as  sam- 
pling and  design  of  experiment,  i  ombined 
with  the  arts  of  questioning  and  interview- 
ing, provide  information  on  consumer  reac- 
tions with  economy  and  reliability.  " 

"Communication  between  the  producer  and 
the  user  and  the  potential  user,  gives  the 
public  a  chance.  It  gives  the  user  a  better 
service,  better  suited  to  his  needs  and  cheap- 
er. Consumer  research  is  a  continuous  proc- 
ess by  whKh  the  service  is  continually  im- 
proved and  modified  to  meet  (.hanging  re- 
quirements of  the  consumer. '■ 

"It  Ls  this  customer-driven,  team-fueled, 
and  even-keel  approach  to  business  that 
forms  the  basis  for  the  organizational  con- 
stancy that  Dr.  Demiing  is  urging.  Until  re- 
cently, the  customer  has  ijeen  the  forgotten 
half  of  the  equation.  Marketing  and  sales 
people  must  first  tietermine  the  customers' 
needs  and  then  pass  this  usable  information 
on  to  design  and  management  for  translation 
into  .something  that  can  be  produced." 

WHO  REAI.LV  DOES  THIS'' 

Mr.  Donald  Petersen,  President  and  Chair- 
man of  Ford,  has  said  that  in  Ford^s  new  phi- 
losophy of  never-ending  improvement,  one  of 
the  basic  operating  principles  is  customer 
focus,  which  means  ■■redefining  quality  in 
the  organization  in  customer  terms,  improv- 
ing product  feedback  mechanisms,  and  devel- 
oping innovative  products  and  services  thar 
meet  new  customer  needs.  ■ 

General  Motors  and  the  U,.\.W.  have  joint- 
ly published  a  booklet  entitled  ■■Beliefs  and 
Values^^.  In  the  chapter  titled  ■Customer 
Satisfaction  Through  Continuous  Improve- 
menf  is  found  this  paragraph; 

■All  of  us  are  suppliers  to  those  who  re- 
ceive the  results  of  our  work.  We  need  to 
continually  ask  who  our  customers  are.  what 
their  need  and  wants  are,  and  how  those  can 
be  best  fulfilled.  Our  internal  customer  chain 
should  be  driven  by  the  expectations  of  our 
external  customer. ■' 

H(l\V  HUES  ANYONE  MANAGE  THIS? 

Dr.  Scherkenbach  suggests;  ■'Constancy  of 
purpose  IS  a  necessary  condition  for  business 
success.  But  it  is  not  sufficient.  The  wishes 
and  hopes  of  top  management  for  the  future 
might  be  very  noble,  and  in  fact  be  on  a 
course  that  could  effectively  meet  customer 
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needs  and  expectations  except  for  one  thing; 
the  rest  of  the  company  is  off  somewhere 
else  doing  their  best." 

Dr.  Deming  says,  "Do  you  know  that  doing 
your  best  is  not  good  enough?  You  have  to 
know  what  to  do.  Then  do  your  best. 

Dr.  Nancy  R.  Mann  writes;  'Too  many  U,S. 
companies  do  not  understand  that  they  are 
experiencing  a  profound  threat.  William 
Conway.  President  of  Nashua  Corporation 
cautions  that  unless  businesses  in  this  coun 
try  embrace  the  Deming  philosophies,  they 
will  be  left  behind. 

Mr,  Conway  is  credited  with  designing  a 
technique  he  calls  "imagineering.  "  It  con- 
sists of  thinking  of  what  a  system  would  be 
were  it  working  perfectly  and  then  compar- 
ing this  concept  of  perfection  with  reality. 
The  major  points  of  difference  show  both 
problem  areas  and  areas  of  opportunity  for 
change. 

Mr.  Conway  designed  imagineering  after 
much  Interaction  with  Dr.  Deming.  It  is  a 
useful  technique,  especially  for  people  who 
do  not  .see  that  they  have  problems.  This  can 
be  a  small  step  toward  the  commitment  to 
never  ending  progress  that  must  be  central 
to  a  company's  goal," 

HOW  EASY  IS  Al.I,  THIS? 

Dr.  Deming  cautions:  "The  central  prob- 
lem In  management,  leadership,  and  produc- 
tion is  failure  to  understand  the  nature  and 
interpretation  of  variation." 

"Efforts  and  methods  for  improvement  of 
quality  and  productivity  are.  In  most  compa- 
nies fragmented,  with  no  overall  competent 
guidance,  no  integrated  system  for  continual 
improvement," 

"In  a  climate  of  fragmentation,  people  go 
off  In  different  directions,  unaware  of  what 
other  people  are  doing.  They  have  no  chance 
to  work  to  the  best  advantage  of  the  com- 
pany nor  for  themselves,  and  have  little 
chance  to  develop.  Everyone,  regardless  of 
his  job,  needs  a  chance  to  learn  and  de- 
velop." 

HOW  DOES  MANAGEMENT  LEARN  TCI  CHANGE 
THIS? 

Ford's  dramatic  changes  in  attitude  and 
outlook  since  exposure  to  the  Deming  doc- 
trine are  reflected  In  these  remarks  by  Mr. 
Donald  Petersen  to  Ford  senior  manage- 
ment. 

'"It  can  be  very  difficult  to  make  signifi- 
cant changes,  especially  when  you  have  been 
in  the  habit  of  doing  things  differently  for 
decades,  and  especially  when  the  very  suc- 
cess that  brought  you  to  the  positions  you 
now  hold  was  rooted  in  doing  some  things, 
frankly,  the  wrong  way.  It  is  going  to  be 
hard  for  you  to  accept  that  you  were  pro- 
moted for  the  wrong  reasons  a  time  or  two." 

Dr.  Deming  writes:  'We  rely  on  our  experi- 
ence." is  the  answer  that  came  from  the 
manager  of  quality  in  a  large  company  re- 
cently. 

"This  answer  is  self-incriminating— a  guar- 
antee that  your  company  will  continue  to 
have  about  the  same  amount  of  trouble. 
There  is  a  better  way.  now.  Experience  can 
be  cataloged  and  put  to  use  rationally  only 
by  application  of  statistical  theory.  One 
function  of  statistical  methods  is  to  design 
experiments  and  to  make  use  of  relevant  ex- 
perience in  a  way  that  is  effective.  Any 
claim  to  make  use  of  relevant  experience 
without  a  plan  based  on  theory  is  a  disguise 
for  rationalization  of  a  decision  that  has  al- 
ready been  made." 

HOW  CAN  THE  ARTS  USE  THIS  KNOWLEDGE? 

Performing  Arts  production  Is  a  series  of 
processes.  Any  process  can  be  measured  if 
the  desire  to  do  so  and  a  guiding  theory  ex- 


EXTENSIONS  OF  REMARKS 

ists.  If  measurement  tools  are  provided,  and 
If  diligence  Is  applied.  Once  a  process  capa- 
bility is  defined  and  measured,  it  can  be  un- 
derstood, controlled,  and  Improved.  These 
principles  apply  to  any  enterprise.  Including 
the  production  of  the  lyric  and  classical  arts. 

This  application  of  Total  Quality  Manage- 
ment to  the  Arts  differs  from  traditional 
management  practice  in  several  fundamental 
respects. 

It  focuses  all  organization  activity  on  un- 
derstanding and  producing  customer  satis- 
faction. 

It  emphasizes  knowledge  of  system  capa- 
bility. 

It  advocates  a  management  culture  which 
relies  on  leadership,  persuasion,  and  influ- 
ence rather  than  on  traditional  control  and 
hierarchal  management. 

It  relies  heavily  on  employee 
empowerment  and  collaboration  between 
peers  as  an  operative  quality  focused  man- 
agement system. 

This  new  management  culture  brings  to 
the  Arts  an  "ultimate  maturity  "  as  it  facili- 
tates improving  performance  systems  capa- 
bility. It  empowers  individual  artists  or 
groups  with  an  organizational  system  which 
leads  to  optimal  perfoimani;e  based  on 
bonafide  knowledge  of  quality  as  defined  by 
the  audience. 

THE  AIMS  OF  THIS  MANAGEMENT  SYSTEM 

The  system  has  four  basic  aims; 

(1)  To  build  loyalty  and  conmiitment  be- 
tween the  audience  and  the  Performing  Arts 
Organization. 

(2)  To  create  an  Arts  management  vision 
and  an  oi-ganlzational  Mission  Statement 
which  is  focused  on  systematically  improved 
quality  of  service,  continued  employee  learn- 
ing and  audience  satisfaction, 

(3)  To  create  and  respond  to  a  quality  eval- 
uation mechanism  designed  to  record  audi- 
ence satisfaction  and  to  supply  specific 
measurements  of  satisfaction  directly  to  the 
administrator techniclaiVartlst  who  is  re- 
sponsible for  each  observed  facet  of  the  per- 
forming company. 

(4)  To  facilitate  a  learning  system  for  all 
organizational  personnel,  based  on  statis- 
tical data  from  the  quality  evaluation  mech- 
anism, which  leads  to  planned  and  continual 
quality  improvement  experimentation, 

HOW  IX)ES  THIS  WORK? 

The  key  to  arts  attendance  and  support  de- 
velopment lies  In  first  understanding  the 
values  of  the  active  audience  already  served. 
Based  on  this  knowledge.  Arts  management 
can  begin  to  reach  and  transform  the  large, 
inactive  but  interested,  community  auilience 
into  active  performing  arts  attenders. 

This  proposed  management  model  is  based 
on  the  application  of  market  knowledge, 
galneii  from  present  audiences,  to  facilitate 
product  and  service  development  which  will 
attract  an  Increasing  audience  base. 

Secondly,  as  existing  audience  members 
refine  their  perception  of  performance  qual- 
ity, and  see  the  improvements  which  result 
from  their  contributions,  they  will  reward 
such  responsive  behavior  with  Increased  lev- 
els of  support  and  loyalty. 

This  ne-w  method  accomplishes  many  desir- 
able benefits  by  optimizing  utilization  of  the 
existing  season  ticket  holder  and  others,  as 
an  operative  mechanism  to  reflect  and  qual- 
ify their  satisfaction  of  performance  and 
services  in  a  controlled  statistical  format. 
The  statistical  measurement  of  satisfaction 
from  the  client;audience  provides  a  basis  for 
immediate  and  systematic  quality  improve- 
ment, for  the  efforts  of  all  persons  involved 
in  the  Arts  presentation. 
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WH(I  BENEFITS  AND  HOW? 

Patrons  and  funding  agencies  will  t)enefit 
by  focusing  their  evaluations  on  knowledge 
based,  benefits  oriented  criteria  for  support. 

Trustees  benefit  through  Iveing  obliged 
only  to  raise  money  for  activities  which  are 
of  value  to  the  audience  and  the  community. 

Professional  arts  management,  which  usu- 
ally Is  criticized  from  all  sides  lor  failure  to 
anticipate  the  unknowable,  will  hear  more 
praise  for  their  community  leadership  and 
responsiveness. 

Artists,  technicians  and  designers  will  be 
able  to  focus  on  finding  artistic  success 
based  on  knowledge  of  what  works  best. 

'Volunteers  will  have  a  new.  vital  role  to 
play  in  dealing  with  knowledge  based  sup- 
port activity. 

Audience  will  re-evaluate  their  own  com- 
mitment to  the  organization,  through  being 
■"Incorporated"  in  the  work  of  an  Arts  orga- 
nization committed  to  improvement  of  qual- 
ity. 

SOME  FUNDAMENTAL  AfiVlCE 

To  supporting  organizalions 

Grantwrlting  and  solicitation  have  become 
a  high  art;  sometimes  the  art  of  justifying 
the  actions  and  rationalizations  of  boards  of 
trustees  of  Arts  and  cultural  organizations. 
Funding  organizations,  corporate  and  pri- 
vate donors  should  clearly  recognize  this, 
and  be  un^iersuaded  by  eloquent  sales 
pitches.  They  must  determine  first,  whether 
the  applicant  Arts  organization  has  suffi- 
ciently studied  and  understood  what  services 
are  of  value  to  the  community  being  served. 

As  part  of  grant  proposal  criteria,  support- 
ers should  require  results  of  market-con- 
stituent studies  which  reflect  the  values  of 
the  community  served  and  a  specific  func- 
tional organization  plan  which  demonstrates 
clearly  the  goal  congruency  of  the  cultural 
organization  with  the  needs  of  it.s  Internal 
and  external  constituency 

For  perfnrmtnp  arts  of  r-ultural  organi^ationx 

Have  your  house  in  order  before  asking  for 
supplemental  resources.  Base  your  organiza- 
tion on  bonafide  knowledge  of  the  needs  of 
your  Internal  and  external  community. 

Impress  patrons  and  supporting  agencies 
with  your  understanding  of  and  commitment 
to  quality  service  as  defined  by  the  commu- 
nity. 

Boldly  enter  teaching  and  outreach  pro- 
grams to  share  your  cultural  vision  with  the 
community,  but  base  your  efforts  on  knowl- 
edge of  the  background  and  values  of  the  per- 
sons being  served. 

TO  iiiyrn  types  of  organization 

In  all  circumsuinces,  avoid  allocating 
human  and  fiscal  resources  to  any  effort 
which  produces  services  that  lack  goal  con- 
gruence with  the  community  and  its  defini- 
tion of  value  and  quality. 

WHO  can  HELP  MO.ST^' 

The  transformation  of  Performing  Arts 
Management  to  a  maximally  functional  rela- 
tionship with  Its  internal  and  external  cli- 
ents can  be  achieved  only  by  an  infusion  of 
new  knowledge.  This  knowledge  already  ex- 
ists, and  can  be  acquired.  In  any  community, 
through  the  enlistment  of  experienced  qual- 
ity and  statistical  consultants  or  industry 
professionals.  These  persons  are  well  along 
the  path  of  transforming  much  larger  por- 
tions of  our  economy,  and  they  may  find  the 
Performing  Arts  a  splendid  venue  to  benefit 
the  community  in  which  they  reside.  They 
can  and  will  help.  Ask  them. 

beyond  satisfied? 

Dr.  Deming  has  summarized  all  of  these 
benefits  to  U.S.  cultural  organizations  and 
to  their  future. 
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"It  will  not  suffice  to  have  customers  that 
are  merely  satisfied.  Satisfied  customers 
switch,  for  no  good  reason,  just  to  try  some- 
thing else.  Why  not? 

Success  and  growth  come  from  customers 
that  boast  about  your  product  or  service -the 
loyal  customer.  He  requires  no  advertising  or 
other  persuasion,  and  he  ftnngs  a  friend  along 
with  htm." 

THE  ACTION  PI.A.N 
The  following  thirteen  »feneral    tasks  are 
based   on   the   writings  of  Dr.   Demin>f.    Dr 
Gen-lchi   TaguchI    and    others.    These    steps 
would   facilitate   a   functional   management 
culture    change    in    an    Arts    organization 
These  tasks  occur  before,  during  and  follow 
Ing  an  artistic  performance  event.  Followiiitr 
the  initial  performance  of  a  particular  work. 
tasks  6  through  9  are  repeated  to  facilitate 
quality   improvements   for   each    subsequent 
performance  of  the  work. 

Prockdural  Plan  To  Lnitiate  and  Utilize 
Total  Quality  Management  in  Perform- 
ing Arts  Organization.s 
Task  I    Meeting  of  the  Arts  organization 
Board  of  Trustees  and  professional  chief  ex- 
ecutives with  a   Deming  master,   to  review 
Total   Quality   Management   and   to   outline 
steps  for  a  transformation  to  a  system  im- 
provement culture  within  the  organization. 

Task  2:  Engagement  of  a  Deming  master  to 
assist  Board  and  the  Executives  in  develop- 
ing a  Mission  Statement  which  encompasses 
the  vision  for  a  functional  Total  Quality 
Management  culture  within  the  organiza- 
tion. 

Task  3  Meeting  with  the  Board,  Execu- 
tives, and  all  functional  participants  in  the 
organization  to  share  the  .Mission  Statement 
and  to  identify  the  proposed  technical  tools 
and  skills  which  will  be  most  beneficial  to 
each  member  of  the  organization. 

Task  4  Skills  and  tools  training,  conducted 
by  a  Deming  master,  for  .statistical  process 
control  general  concepts  and  specific  appli- 
cation development  for  all  members  of  the 
organization. 

As  each  employee  is  empowered  with  per- 
formance criteria  and  a  method  of  measuring 
and  understanding  his  or  her  success  in 
terms  of  audience  satisfaction,  systematic 
performance  improvement,  based  on  knowl- 
edge of  the  system,  will  become  an  oper- 
ational path  to  achieve  the  mission  state- 
ment of  the  organization. 

Task  5  Identification  and  creation  of  an 
audience-based  ■■Quality  Study  Committee." 
consisting  of  a  statistically  adequate  per- 
centage of  season  ticket  holding  audience 
pei-sons  who  are  adequately  proficient  in  the 
individual  technical  areas  of  the  Arts  organi- 
zational service  activities.  The  areas  for 
quality  study  concentration  will  range  wide- 
ly from  advance  season  advertising,  market- 
ing efforts,  ticket  sales,  subscriber  commu- 
nications; concert  attendance  issues  such  as 
automobile  and  pedestrian  traffic  patterns, 
parking  efficiency  and  costs,  lobby  conges- 
tion, box  office  efficiency:  specific  technical 
performance  quality  issues  such  as  make-up. 
costumes,  stage  properties,  scenery,  lighting, 
stage  direction,  conducting,  orchestra  sec- 
tions, balleuchoreography  and  individual 
solo  performances. 

Task  6  Development  by  employees  and  vol- 
unteers of  specific  quality  criteria  for  obser- 
vation by  the  audience  ■•Quality  Study  Com- 
mittee", and  development  of  data  collection 
systems  and  procedures  under  the  guidance 
of  a  Deming  master. 

Some  capabilltv  studies  will  require  data 
from  longer  time  periods  than  others.  Some 
studies  of  performance  issues  will  be  directed 
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towards  improvement  through  the  multiple 
variable  experiments  designed  by  Dr.  Gen- 
ichi  Taguchi. 
Artistic  Performance  Occurs: 
Task  7:  The  "Quality  Study  Committee" 
records  the  specific  data  during  each  per- 
formance. This  data  is  provided  to  the  indi- 
viduals in  the  professional  or  volunteer  orga- 
nization who  are  responsible  for  the  produc- 
tion of  the  observed  and  evaluated  specific 
areas  of  performance  or  service. 

Task  S  Organization  performing  personnel 
(professional  or  volunteers)  chart  certain 
areas  of  the  data  for  immediate  study  prior 
to  the  next  performance,  and.  in  collabora- 
tion with  peers,  plan  an  experiment  design, 
ba.sed  on  Dr.  Taguchi's  teaching,  of  specific 
improvements  to  the  quality  of  the  produc- 
tion or  service  over  which  they  have  control. 
This  audience  satisfaction  study  proce.ss  is 
repeated,  each  performance,  and  employees 
continue  to  measure  and  study  the  con- 
sequences of  the  planned  improvement 
changes. 

Task  9:  Senior  management  participates 
with  the  administrator  technician/'artists  in 
interpretation  of  the  study  data  and  the  re- 
sults of  the  experiment  designs  for  each  ob- 
served performance  or  service  facet  and  com- 
pare the  consequences  and  results  with  the 
intended  plan. 

Task  10:  Technlclaa'artists  return  to  Task 
6  prior  to  each  subsequent  performance  of 
the  work  with  a  specific  improvement  exper- 
iment plan  and  repeat  tasks  6  through  9  in  a 
Taguchi  experiment  to  achieve  continuous 
performance  quality  improvements.  Other 
members  of  the  organization  continue  to 
chart  and  study  system  capability  over  a 
longer  period 

Task  II  Senior  management  and  the  Board 
of  Trustees  study  the  overall  system  capabil- 
ity and  the  consequences  of  improvement  ef- 
forts, with  a  view  to  budget  modifications. 
and  assignment  of  assets  to  the  most  needy 
areas  of  Improvement. 

Task  12  Senior  management  is  presented  a 
plan  of  cost  reduction  initiatives  by  the  ad- 
mlnistrator/techniciaaartist  which  are  like- 
ly to  allow  production  cost  efficiency  bene- 
fits without  loss  of  audience  satisfaction  and 
a  list  of  Initiatives  which  will  increase  audi- 
ence enjoyment  without  an  Increase  in  pro- 
duction costs. 

Task  13:  The  -Quality  Study  Committee" 
of  audience  members  are  informed  of  the 
quality  improvement  Initiatives  and  system 
knowledge  which  resulted  from  their  con- 
tributions. 


UKRAINIAN-AMKRICANS  SHOW 
EFFORT  TO  HELP  UKRAINE 


HON.  DON  RITTER 

l)K  i'H^N.SVI,V■^NIA 

IN  THE  HOUSE  OK  KKPKliSENTATIVES 

TwsdiVL  March  24.  1992 

Mr  RIITER  Mr  Speaker,  as  ranking  House 
Member  on  the  Commission  for  Security  and 
Cooperation  in  Europe  [CSCE],  and  the  co- 
chairman  of  the  Ad  Hoc  Committee  on  the 
Baltic  States  and  Ukraine,  I  have  long  (ought 
for  human  rights  and  the  independence  of  the 
Ukraine 

Dr.  Ihor  and  Martha  Fedorw,  from  my  dis- 
trict in  Pennsylvania,  have  also  been  at  the 
forefront  of  the  effort  to  help  Ukraine  achieve 
Its  independence  and  have  been  doing  impor- 
tant work  there, 

Mr  Speaker,  Ukrainian-Amencans  like  the 
Fedoriws  have  done,  and  are  doing,  a  great 
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deal  to  try  and  help  Ukraine  both  politically 
and  economically.  I  submit  a  copy  of  the  front 
page  article  which  appeared  in  the  Wall  Street 
Journal  about  some  of  the  Fedoriw's  efforts  at 
restoring  Lvov's  Grand  Hotel  to  its  former 
splendor: 

If  Its  Baroque,  Let  a  Fix  It,  Says 
Ukrainian-American 
(By  John  J.  Fialka) 
Lvov,  Ukraine— People  here  thumb  their 
noses  at  everything  Lenin  held  sacred.  The 
Catholic  Church  holds  press  conferences  in 
the  former  "Museum  of  Atheism.'  Old  men 
hold  forth  in  the  town  square,  shouting  po- 
litical opinions  at  one  another.  Visiting  cap- 
italists are   put   up  in    the   old   Communist 
Party  headquarters. 

But  none  of  the  current  heresies  quite 
match  the  feat  of  Martha  Fedoriw,  the  46- 
year-old  owner  of  an  Allentown.  Pa.,  travel 
agency.  She  Is  restoring  Lvov's  62-room 
Grand  Hotel  to  its  pre-Communist  Austro- 
Hungarian  Empire  splendor 

Lvov  (pronounced  "le  view"  in  Ukrainian) 
is  a  city  of  700,000  near  the  Polish  border.  It 
is  a  classy  place,  with  four  universities  and 
an  opera  that  presents  a  different  production 
practically  every  night.  But  Lvov's  hotels 
are  decidedly  declasse. 

thin  gruel 
The  best  of  them,  run  by  Intourist.  is  sev- 
eral notches  below  Western  luxury-hotel 
standards.  Rooms  are  cramped,  plumbing 
ranges  from  inadequate  to  amusing,  meals 
are  dull.  Phones,  television  set.s  and  fluffy 
towels  are  unheard-of. 

The  five-story  Grand,  built  in  1898  to  cater 
to  visiting  Viennese  nobles  and  merchants,  is 
another  matter.  Restored,  it  will  have  ceil- 
ings with  elaborately  carved  moldings,  mu- 
rals with  rural  themes  and  lots  of  stained 
glass.  Rooms  will  have  modern  heating.  20th- 
century  bathrooms,  telephones,  television 
sets  and  baroque  flourishes. 

Expatriate  Ukrainians  visiting  from  the 
U.S.  and  interested  in  their  roots  should  feel 
quite  at  home  at  the  Grand.  Mrs.  Fedoriw 
(pronounced  •'Fedorie")  herself  studied 
Ukrainian  as  a  child.  Her  father,  a  music 
teacher,  last  saw  Lvov  in  1944  when  his  fam- 
ily ned  the  approaching  Red  Army.  They 
eventually  came  to  the  U.S.  from  a  dis- 
placed-peisons  camp  in  Germany. 

Mrs.  Fedoriw  thinks  pride  of  place  needs  to 
be  restored  here.  Which  is  why  she  makes  a 
point  of  strolling  around  this  sooty  city  in 
her  sable  coat.  "It  used  to  be  the  only  way 
vou  get  one  of  these  here  was  to  be  the  wife 
of  party  official  or  the  KGB."  she  says.  ■'I 
want  them  to  know  there  is  another  way  to 
do  it." 

If  the  old  building  could  talk,  it  would  tell 
a  sad  story.  In  191.3.  with  World  War  I  loom- 
ing, the  owner  turned  the  upstairs  into  a 
brothel  and  rented  out  parts  of  the  lobby  to 
an  appliance  store  and  a  grocer.  In  1937,  when 
Lvov  was  part  of  Poland,  an  inept  architect 
botched  a  restoi^ation  attempt  and  the  place 
ended  up  with  sagging  walls  and  warped 
noors. 

In  1939.  after  the  Soviets  invaded  Lvov,  the 
Nazis  bombed  the  city  and  the  concussion 
from  a  near-miss  cracked  a  wall.  After  the 
Nazis  chased  out  the  Soviets,  the  hotel  was 
host  to  recuperating  German  soldiers.  In  1944 
the  Soviets  returned,  looted  the  building  and 
turned  it.  temporarily,  into  a  sewing  factory. 
But  nothing  was  quite  as  debilitating  for 
the  hotel  and  Lvov  generally  as  the  arrival 
of  the  Communist  bureaucracy  after  the  war. 
which  meant  the  nationalization  of  busi- 
nesses and  the  end  of  most  normal  building 
maintenance. 
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Anatolij  F.  Ryborak,  the  vice  mayor  of 
Lvov,  explains  what  has  happened  to  his 
city:  "Look,  I  take  care  of  my  car  because 
it's  mine.  I  take  care  of  my  dacha  because 
it's  mine  and  my  flat  because  It  belongs  to 
me.  But  the  building  Is  not  mine.  It  belongs 
to  the  people,  which  means  nobody  takes 
care  of  It." 

Before  Mrs.  Fedoriw  arrived,  the  Grand 
Hotel  was  a  mess.  The  Communists  had  con- 
verted it  back  to  a  hotel  In  1948.  It  started 
out  as  a  fleabag  and  went  downhill  from 
there. 

Two  years  ago,  Mrs.  Fedoriw  complained 
to  a  former  mayor  of  Lvov  that  his  city  had 
no  decent  accommodations  for  Ukrainian- 
American  tourists.  "We  have  some  old  ho- 
tels," she  recalls  him  saying.  "Why  don't 
you  take  one  and  fix  it  up?"  She  took  him  up 
on  the  offer  made  possible  by  perestroika. 
She  signed  a  15-year  lease  on  the  hotel  with 
an  option  to  buy  should  private  property  be- 
come legal. 

Mrs.  Fedoriw  has  put  more  than  $480,000 
into  the  hotel.  She  plans  to  open  it  in  late 
spring  as  living  commercial  proof  that 
Ukrainian  construction  workers  and  staff 
can  build  and  run  a  first-class  business  that 
also  turns  a  profit. 

It  might  just.  Among  the  things  the  Grand 
Hotel  has  going  for  it  apart  from  Old  World 
charm  and  modern  plumbing  is  the  competi- 
tion: the  sterile,  modern  In-tourist  Hotel. 
While  the  hotel  serves  dinner  from  the  old 
Soviet  menu.  Mrs.  Fedoriw  has  her  res- 
taurant staff  combing  cookbooks  for  old 
Ukrainian  recipes  and  creating  dishes  from 
German  menus  construction  workers  found 
stuffed  in  a  wall. 

Getting  to  the  point  where  she  has  an  obvi- 
ous competitive  advantage  hasn't  been  easy. 
Rousting  three  city-owned  stores  from  the 
hotel  took  six  months  because  Lvov  has  no 
legal  eviction  process.  Mre.  Fedoriw  spent 
weeks  trying  to  explain  to  her  unwelcome 
tenants  that  she  was  the  landlord  and  they 
had  to  go. 

Landlord?  "You  mean  you  are  trying  to  be 
like  Stalin  was  with  us?"  she  recalls  some- 
one asking. 

In  a  city  where  construction  projects 
sometimes  take  decades,  the  rebuilding  of 
the  Grand  Hotel  took  a  little  more  than  two 
years.  Mrs.  Fedoriw  is  no  expert  in  any  of 
this.  The  only  other  construction  job  she  had 
ever  supervised  was  remodeling  her  house. 
But  what  Ukraine  seemed  to  lack  until  she 
came  along  was  a  manager  who  made  work 
conform  to  a  schedule  and  a  balance  sheet. 
"I'm  known  here  as  the  impatient  one,  "  she 
says. 

Judgments  depend  on  perspective.  Some- 
times Semen  Lepsky.  Mrs.  Fedoriw's  sharp- 
faced  Ukrainian  construction  engineer, 
stands  in  front  of  the  hotel  on  Freedom  Pros- 
pect and  puzzles  over  the  contradictions: 
"People  come  by  and  they  say,  'Oh,  this  is 
beautiful,  and  you  have  done  it  so  quickly.'  " 
Then,  he  says  an  American  engineer  hired  as 
an  adviser  came  by.  "He  says  to  me.  'Why  is 
this  taking  so  long? '  " 

Mycailo  P.  Zagrebelny,  Mrs.  Fedoriw's 
business  consultant  in  Kiev,  says  that  buy- 
ing materials  for  the  hotel  reconstruction 
was  quite  an  adventure.  The  ruble  gyrated 
from  eight  to  the  dollar  a  couple  of  years  ago 
to  140  and  back  to  100  or  so.  "Prices  are  idi- 
otic." he  says.  Some  materials  still  sell  as  if 
the  rubles  buying  power  were  undiminished, 
he  says. 

Also,  old  tools  such  as  bribery  don't  work 
as  well  as  they  once  did.  "Under  the  com- 
mand system,  the  bribe  was  paid  and  the 
deal  was  done  with  one  phone  call  from  the 
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top."  he  says.  "Under  the  new  system,  a 
bribe  may  be  given,  but  there  is  no  assurance 
that  the  deal  will  be  done.  " 

Josef  Bandyrsky.  a  stocky,  stone-faced  60- 
year-old,  coordinates  the  construction  crews 
and  cares  about  quality  and  on-time  per- 
formance. He  used  to  run  "Building  Organi- 
zation No.  584."  which  put  up  lavish  Com- 
munist Party  buildings  on  schedule. 

When  the  Grand  Hotel  opens,  he  will  be  its 
manager.  He  has  no  experience  running  a 
hotel  but  says  it  makes  no  difference,  be- 
cause he  knows  how  to  organize  people. 

It  is  a  capitalist  axiom  that  risk  takers  get 
the  rewards,  If  they  don't  lose  their  shirts. 
Bonnie  Burnham.  head  of  the  World  Monu- 
ment Fund  in  New  York,  has  been  studying 
restoration  problems  in  Eastern  Europe  for 
the  Samuel  H.  Kress  Fund.  "The  people  who 
go  in  now  have  a  potential  opportunlt.v  to  re- 
alize a  very  handsome  profit,"  she  says. 
"Labor  costs  are  low  throughout  the  re- 
gion." 

Restoration  projects  that  create  new  ho- 
tels, she  says,  may  be  "almost  a  guaranteed 
formula  "  for  success  if  one  is  patient.  Inves- 
tors, Ms.  Burnham  says,  may  have  to  think 
in  terms  of  getting  their  money  out  in.  say. 
20  years. 


DADE  COUNTY  CELEBRATES  20 
YEARS  OF  SCHOOL  VOLUNTEER 
PROGRAM 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  24.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
acknowledge  the  members  of  the  School  Vol- 
unteer Program  of  Dade  County  Public 
Schools  on  their  20-year  anniversary. 

For  the  last  20  years,  the  volunteers  in  this 
program  have  dedicated  their  time  and  effort 
into  making  a  difference  in  the  classrooms 
throughout  our  community.  These  trained  vol- 
unteers come  into  the  classroom  and  provide 
assistance  to  the  teachers  and  the  students. 
Many  times  they  are  able  to  contribute  to  the 
lesson  plans  with  new  and  creative  perspec- 
tives. Volunteers  also  help  to  raise  funds  for 
learning  materials.  Last  year,  volunteers  of  the 
School  Volunteer  Program  served  2,882,490 
hours. 

The  25,000-plus  volunteers  are  also  in- 
volved in  additional  programs  for  the  assist- 
ance of  both  students  and  teachers  as  well  as 
other  school  personnel.  These  programs  in- 
clude: "Listen  to  Children,"  "Oyentes,"  "Am- 
bassadors for  Public  Education,"  "I'm 
Thumbody,"  "Superstars,"  "Nehworks,"  "Sen- 
ior Mentors,"  "Adopt  a  Grandparent,"  "Law 
Advocacy,"  "Project  MOVE,"  "One-to-One 
Volunteer  Tutors,"  and  "Corporate  Volun- 
teers." 

The  School  Volunteer  Program  of  the  Dade 
County  Schools  is  certainly  working  to  make 
some  changes  in  the  value  of  our  educational 
system.  These  are  individuals  who  have  con- 
cerned themselves  enough  about  the  prob- 
lems in  our  schools  to  become  directly  in- 
volved in  making  the  necessary  changes. 

I  would  like  to  congratulate  this  year's  nomi- 
nees of  the  Dade  County  Public  Schools: 
Stephanie  Goodman,  Miami  Killian  Senior 
High  School,  youth  volunteer/peer  tutor;  Libby 
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Bowen,  Little  River  Elementary  School, 
intergenerational  volunteer;  Velma  Rica,  Cy- 
press Elementary  School,  special  education 
volunteer;  Maryon  Freifelder,  Intergenerational 
Law  Advocacy  Project,  volunteer  program  or- 
ganizer; Betty  Martin,  George  W.  Carver  Mid- 
dle School,  adult  secondary  school  volunteer; 
Roger  Carlton,  WOM  Enterpnses,  business 
partnership  volunteer;  Zoila  Ballester,  Charles 
Hadley  Elementary  School,  adult  elementary 
school  volunteer. 

I  applaud  the  commitment  of  these  wonder- 
fully dedicated  people,  and  I  wish  them  much 
continued  success.  For  it  is  their  enthusiasm 
and  their  efforts  that  will  make  a  difference  in 
our  young  people — in  the  way  they  learn  and 
interact  with  others,  in  the  way  they  carry  out 
their  daily  lives. 

I  acknowledge  each  volunteer  who.  in  this 
own  way,  has  changed  the  life  of  a  young 
child,  and  has  provided  for  a  better  future.  In 
addition,  I  would  like  to  congratulate  the  mem- 
bers of  the  advisory  board,  who  have  made 
this  organization  a  tremendous  success:  John 
W.  Salmon,  chairman;  Carol  Renick,  executive 
director;  Linda  Brown,  supervisor;  Eugenia 
Thomas,  past  president;  and  coordinators,  Ra- 
mona  Frischman,  Yvonne  Peterson,  Clay  Fos- 
ter, and  Zandra  Albury;  as  well  as  Beba  Sosa, 
Paul  M.  Rashkind,  Steve  Leifman,  Frank 
Thompson,  Anita  Rafky,  Robert  Gropper,  Lisa 
Thurber,  Wendy  Unger,  Sherrie  Avery,  Doro- 
thy Fields,  Steve  Eckardt,  Vincent  Lopez,  Jr., 
Pat  Pollard,  Patti  Lanthier,  Tina  Warfield,  John 
Salmon,  Mindy  Welch,  Vivianne  Garcia-Suazo, 
Lee  Osiason,  Claudia  Perker,  Barbara  Epes, 
Mark  Ford,  Josefina  Randal,  and  Dorothy 
Freites. 


SALUTE  TO  CARL  HERMAN 


HON.  ELTON  GALLEGLY 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txtesday.  March  24.  1992 

Mr.  GALLEGLY  Mr.  Speaker,  I  rise  today  to 
honor  a  true  leader  of  the  business  community 
in  my  hometown  of  Simi  Valley,  CA,  as  he 
ends  his  term  as  president  of  the  Simi  Valley 
Chamber  of  Commerce. 

Carl  Heman,  the  chamber's  outgoing  presi- 
dent, has  done  an  outstanding  job  steenng  the 
business  community  through  difficult  economic 
times.  Despite  the  recession,  which  has  seri- 
ously affected  Simi  Valley  and  the  rest  of 
southern  California,  Carl  has  many  achieve- 
ments to  be  congratulated  for. 

Among  his  many  accomplishments,  Carl  in- 
creased member  participation,  expanded  dia- 
logue with  chamber  members  and  the  commu- 
nity, strengthened  the  links  between  business 
and  education,  helped  recognize  and  publicize 
the  companies  and  business  people  who  are 
doers  in  the  community,  enhanced  the  variety 
and  content  of  chamber  programs,  and  estab- 
lished the  foundation  for  a  joint  relationship 
between  the  chamber  and  the  city  to  enhance 
economic  development. 

Currently  senior  vice  president  tor  adminis- 
tration for  the  bank  card  division  of  First  Inter- 
state Bank  of  California,  Carl  is  also  executive 
vice  president  and  a  member  of  the  board  of 
directors  of  First  Interstate  Bancard  Co.  De- 
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spite  the  great  demands  on  his  time,  serving 
as  chamber  president  is  only  the  latest  in  a 
long  history  of  community  involvement. 

Most  recently,  he  was  vice  chairman  of  the 
Los  Angeles  County  Pnvate  Industry  Council, 
and  past  chairman  of  the  Parents  Fund  and 
Parents  Council  of  the  University  of  California. 
Santa  Barbara.  He  also  serves  on  the  boards 
of  directors  of  the  MoorparV  College  Founda- 
tion and  the  Ventura  County  United  Way 

Mr.  Speaker,  the  Simi  Valley  Chamber  of 
Commerce  will  honor  Carl  this  Saturday  for  his 
outstanding  service  as  president.  I  ask  my  col- 
leagues to  join  me  in  honoring  him,  and  in 
wishing  him  well. 


MEMOIRS  OF  A  RIVP:R 


HON.  JAMES  H.  SCHEUER 

OK  NKW  VOKK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  SCHEUER.  Mr.  Speaker.  I  wish  to  Dnng 
to  the  attention  of  this  House  an  important 
project  that  deserves  mention. 

Two  film  executives,  Julian  Schlossberg  and 
Myer  Ackerman,  have  put  aside  consider- 
ations of  profit  and  have  brought  to  the 
screen,  at  their  own  financial  nsk.  a  film  that 
documents  the  histoncal  trials  the  Jewish  peo- 
ple of  Eastern  Europe  endured  through  the 
ages. 

"Memoirs  of  a  River"  delves  into  the  history 
of  anti-Semitism  in  Eastern  Europe,  exploring 
the  growth  of  such  hatred  from  the  trumped 
up  blood  libel  trials  to  the  Holocaust 

Mr.  Schlossberg  and  Mr.  Ackerman  have 
dedicated  this  film  to  the  Jewish  people  of 
Amenca.  The  filmmakers  intend  to  distribute 
the  film  to  schools,  organizations,  and  other 
interested  groups  in  order  to  ensure  that  his- 
tory be  kept  alive. 

Mr.  Speaker,  I  applaud  their  vision  and  their 
determination  to  make  us  all  better  understand 
the  travails  of  the  Jewish  people  of  Eastern 
Europe  through  the  ages,  and  to  make  sure 
that  we  do  not  forget  the  virulence  of  anti 
Semitism  and  racial  hatred. 

Films  such  as  "Memoirs  of  a  River"  not  only 
promote  better  understanding,  but  also  send 
an  important  histoncal  message:  history  must 
be  kept  alive,  so  that  we  may  remain  vigilant 
to  the  threat  of  such  hatreds  and  so  that  those 
who  would  prefer  to  forget  the  past  will  never 
be  able  to  deny  what  happened. 

I  salute  Julian  Schlossberg  and  Myer  Acker 
man  for  their  effort  on  behalf  of  people  the 
world  over  who  are  exposed  to  or  are  the  vic- 
tims of  anti-Semitism  and  racial  hatred. 


TRIBUTE  TO  MORRIS  'POP" 
PRAVITZ;   100  YEARS  YOUNG 


HON.  WILLIAM  LEHMAN 

(1K  KI,0R1I).'\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  24.  1992 

Mr.   LEHMAN  of  Florida.   Mr    Speaker,  the 
phrase  respect  your  elders  was  and  is  a  famil 
iar  one  in  many  households.  The  idea  is  that 
we   should  defer   to   those  who   have   lived 
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longer  than  us,  who  have  achieved  more 
goals,  dealt  with  more  disappointments  and 
survived  more  of  life's  crises. 

It  IS  easy  to  respect  Morns  Pravilz  on  the 
occasion  of  his  100th  birthday,  and  not  just 
because  he  has  lived  for  a  full  century.  He  is 
a  truly  remarkable  man  who  has  been  and  re- 
mains an  important  asset  to  our  community. 

Morris  Pravitz  arrived  in  New  York  from 
Russia  in  1907  without  a  penny  in  his  pocket 
and  worked  for  a  dressmaker  for  S7  a  week, 
6  days  a  week.  He  continued  his  career  as  a 
tailor  until  he  retired  almost  30  years  ago  with 
a  fine  reputation  for  quality  work. 

About  15  years  ago,  Mr.  Pravitz  decided  to 
oecome  a  volunteer— the  oldest  volunteer — at 
South  Miami  Hospital.  That  decision  changed 
his  life,  and  the  life  of  everyone  he  met. 

Mr  Pravitz  became  the  wardrobe  master  of 
the  hospital,  making  Chnstmas  stockings  for 
nevirtjorns,  altering  shirts  to  accommodate 
pacemakers  for  heart  patients,  and  designing 
special  pillows  to  ease  the  sleep  of  people 
suffering  back  pain.  He  even  made  bunny  suit 
receiving  blankets  for  babies  born  around  Eas- 
tertime 

Morris  Pravitz  has  brought  joy  into  the  life  of 
everyone  he  has  met.  We  wish  him  much  hap- 
piness as  he  begins  his  next  hundred  years. 


THE  NATIONAL  CHILD 
PROTECTION  ACT  OF  1992 

HON.  BUD  CRAMER 

l)K  AI.AHAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiw<day.  \Jarch  24.  1992 

Mr   CRAMER   Mr.  Speaker,  I  nse  today  on 

behalf  of  the  millions  of  children  in  America 

who  are  victims  of  child  abuse. 

Our  Nation  faces  a  state  of  emergency.  This 
deploring  sickness  known  as  child  abuse  is 
plaguing  the  country  and  quietly  undermining 
Amencas  future  The  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect  states  that  2V2  mil- 
lion cases  of  child  maltreatment  are  reported 
each  year 

The  time  has  come  for  us  to  take  action 
against  the  molesters  who  prey  upon  our  chil- 
dren. The  traditional  message,  "Don't  take 
candy  from  strangers."  is  not  enough  Re- 
search on  the  child  sexual  offender  shows  that 
these  criminals  victimize  vast  numbers  of  chil- 
dren They  are  serial  offenders,  often  dan- 
gerous and  violent.  They  seek  legitimate  ac- 
cess to  children,  often  finding  employment  at 
schools  and  child  care  facilities. 

As  the  former  district  attorney  in  Huntsville, 
AL,  I  prosecuted  hundreds  of  child  abusers. 
The  majority  were  repeat  offenders.  One  child 
sexual  offender  incarcerated  in  the  Alabama 
prison  system  admits  to  abusing  more  than 
300  children  in  five  States.  He  is  a  career 
child  molester  with  a  master  in  manipulation. 
Like  most  child  abusers,  he  would  seek  out 
jobs  with  access  to  children.  He  would  be- 
fnend  his  prey,  gam  their  trust,  then  violate 
their  innocence. 

Our  society  unknowingly  welcomes  child 
abusers,  like  this  man,  into  our  schools  and 
child  care  centers.  While  most  employees  and 
volunteers  at  these  facilities  are  well-meaning 
people,  we  must  be  ready  for  those  individuals 
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who  use  their  jobs  as  a  front  for  deviant  be- 
havior. The  National  Child  Protection  Act  of 
1992  IS  the  tool  we  can  use  to  filter  out  child 
molesters  from  true  child  care  providers. 

The  National  Child  Protection  Act  was  initi- 
ated by  television  personality  and  child  sexual 
abuse  survivor  Oprah  Winfrey.  Ms.  Winfrey 
knows  too  well  the  scars  forever  left  on  child 
abuse  victims.  She  calls  on  society  to  protect 
children  before  they  are  victimized.  Her  re- 
quest is  simple:  Keep  track  of  the  child  abuser 
and  prevent  the  abuser  from  entering  child 
care  centers. 

The  National  Child  Protection  Act  estab- 
lishes procedures  for  national  criminal  back- 
ground checks  for  child  care  providers.  This 
Federal  policy  will  help  ensure  the  safety  of 
our  schools  and  child  care  agencies.  Can  we 
take  any  more  chances  with  our  children?  I 
think  not.  We  must  protect  this  country's  next 
generation.  We  must  adopt  the  National  Child 
Protection  Act  of  1992. 


INTRODUCTION  OF  THE  YOUTH 
DEVELOPMENT  ACT  OF  1992 


HON.  LES  AuCOIN 

OF  OKEGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr.  AuCOIN.  Mr.  Speaker,  I'm  concerned 
about  the  future  of  America's  20  million  young 
adolescents.  These  10-  to  15-year-olds  need 
help  and  support  to  make  constructive  choices 
about  education,  health,  and  family  relation- 
ships. Yet  there  is  no  Federal  policy  or  plan 
targeted  at  positive  youth  development.  In- 
stead, we  fund  programs  for  teens  after  they 
get  into  trouble  or  fail  in  school. 

We  need  only  look  at  the  facts  to  know  that 
more  must  be  done.  These  young  people  are 
at  the  age  where  they  either  make  it  or  they 
|ust  don't.  As  many  as  25  percent  have  suici- 
dal thoughts,  and  another  20  percent  suffer 
from  moderate  depression. 

I  care  about  these  young  people  because 
they  are  our  future.  They  are  the  workers  of 
tomorrow  and  the  parents  of  tomorrow. 

It's  time  for  this  House  to  make  a  real  com- 
mitment to  our  10-  to  15-year-olds.  Our  invest- 
ment today  will  save  us  countless  dollars  later 
on.  Investing  now  means  less  spent  on  sub- 
stance abuse  programs,  teen  parent  pro- 
grams, and  school  dropout  programs. 

What  are  the  messages  we're  sending  to 
youth  now?  "Just  say  no."  We  say  no  to 
smoking,  no  to  drugs,  no  to  sex,  no  to  riding 
skateboards.  I  think  it's  time  we  say  yes  to 
sports,  yes  to  art  activities,  yes  to  community 
service,  yes  to  youth  leadership  programs.  Re- 
search shows  that  approximately  40  percent  of 
adolescents'  time  is  at  their  own  disposal. 
They  often  get  into  trouble  because  they  are 
bored  and  don't  have  anything  better  to  do. 

Clearly,  shopping  malls  are  the  largest  pro- 
vider of  child  care  to  middle-school-age  youth. 
I've  been  to  the  malls  after  3  p.m.  and  they 
are  teeming  with  adolescents.  In  fact,  I've 
heard  that  shopping  malls  are  now  hiring  older 
teens  to  kick  the  younger  ones  out. 

I  recently  heard  that  a  convenience  store 
was  piping  classical  music  into  the  parking  lot 
to  keep  the  kids  from  hanging  out.  That's  a 
scene  straight  from  "Wayne's  World." 
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I've  spent  the  last  year  visiting  with  adoles- 
cents asking  them  what  they  want  and  expect 
from  adults.  I've  gone  to  their  schools  and 
community-based  programs.  These  kids  want 
leadership  from  us.  The  universal  response  I 
got  from  them  was,  thanks  for  asking.  Thanks 
for  taking  the  time  to  get  involved.  Thanks  for 
listening.  I  think  if  we  involve  young  people  in 
developing  programs  we're  going  to  find  they 
have  a  lot  to  offer. 

What  do  teens  want? 

They  want  choices.  They  don't  want  to  go  to 
the  same  program  every  day  and  do  the  same 
thing.  They  want  a  variety — and  despite  occa- 
sional excesses — they  want  balance.  They 
want  to  do  well  in  school.  They  want  opportu- 
nities to  release  their  boundless  energy 
through  sports  and  fitness  programs. 

They  want  respect.  They  want  to  know  that 
adults  value  them  and  their  opinion. 

They  want  to  connect  to  real  adults  who 
care.  My  life  was  changed  because  two  teach- 
ers took  the  time  to  show  me  that  I  could 
write,  that  I  could  think.  I'm  a  real  life  example 
that  when  adults  take  the  time  to  reach  out  to 
kids,  they  respond  positively. 

Finally,  kids  are  nervous  about  their  future. 
They  want  to  know  that  we're  worrying  about 
it  too. 

Today,  I'm  introducing  the  Youth  Develop- 
ment Act  of  1992.  It's  the  first  legislation  ever 
introduced  to  target  this  critical  age  group.  The 
bill  authorizes  four  competitive  grant  programs 
designed  to  improve  adolescents'  educational 
performance,  health  and  fitness,  life  skills,  and 
family  relationships.  The  bill  authorizes  S100 
million,  $25  million  for  each  program.  Schools, 
community-based  organizations.  service 
groups,  government  agencies,  and  libraries 
are  some  of  the  groups  that  would  be  eligible 
for  grants  of  up  to  $500,000. 

My  bill  provides  the  seed  money  to  encour- 
age good  ideas  at  the  local  level  and  get  them 
going. 

What  kinds  of  programs  could  be  funded? 

Peer-to-peer  counseling  programs  that  help 
elementary  school  students  make  the  transi- 
tion to  middle  school  and  middle-school  stu- 
dents make  the  transition  to  high  school. 

Tutoring  programs  at  libraries  to  help  ado- 
lescents do  better  in  school. 

Community  sports  programs,  such  as  those 
sponsored  by  YMCA's  and  YWCA's,  where 
teens  learn  more  than  how  to  play  games. 
They  learn  how  to  get  along  with  their  peers, 
how  to  lose  and  how  to  win,  and  how  to  work 
as  a  team. 

Leadership  programs  like  the  mock  political 
convention  that's  held  in  Portland  every  4 
years  and  sponsored  by  the  Beaverton  School 
District.  This  huge  event  teaches  students 
about  the  political  process;  at  the  same  time 
it  helps  them  develop  leadership  skills. 

Family  support  programs  that  involve  par- 
ents and  their  adolescents,  programs  that  help 
parents  better  understand  what  their  teens  are 
experiencing  and  those  that  help  the  teens 
better  understand  their  parents.  As  a  parent  of 
two,  I  know  that  they  didn't  come  with  a  hand- 
book and  I  know  that  parenting  is  not  an  in- 
mate skill;  it's  learned.  Even  the  best  parents 
know  they  need  support. 

Yesterday.  I  held  a  briefing  on  this  bill  in- 
volving national  experts  in  the  area  of  youth 
development.  These  experts  agreed  that  this 
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legislation  sends  an  important  message  to 
adolescents,  parents,  teachers,  and  commu- 
nity leaders:  It's  time  the  Federal  Government 
make  prevention  a  priority.  These  experts  are: 
Jane  Quinn.  from  the  Carnegie  Council  on  Ad- 
olescent Development;  Karen  Johnson  Pitt- 
man,  from  the  Center  for  Youth  Development 
and  Policy  Research,  the  Academy  for  Edu- 
cational Development;  Dale  Lestina,  from  the 
National  Education  Association;  Gordon  Raley, 
from  the  National  Collaboration  for  Youth;  Cliff 
Johnson,  from  the  Children's  Defense  Fund; 
and  Bob  Boisture,  from  the  YMCA  of  the 
U.S.A. 

Mr.  Speaker,  this  bill  transcends  partisan 
politics.  It's  a  bill  that  is  good  for  children, 
good  for  families,  good  for  schools,  and  good 
for  communities.  I  invite  my  colleagues  to  co- 
sponsor  this  bill  and  urge  its  passage. 
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TRIBUTE  TO  PETER  ZAKREWSKI 


HON.  DON  RTITER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  RITTER.  Mr.  Speaker,  the  Lehigh  Valley 
has  lost  a  great  fnend  and  patriot — Peter 
Zakrewski.  Peter  was  a  leader  in  the  Military 
Order  of  the  Purple  Heart,  Chapter  190.  His 
recent  death  has  been  deeply  felt  by  the  Le- 
high Valley's  veterans  and  many  in  the  com- 
munity. 

I  would  like  to  submit  a  copy  of  the  letter 
that  I  asked  to  be  read  on  my  behalf  at  Peter 
Zakrewski's  memorial  service  by  Mr.  Gene 
Salay,  the  Director  of  the  Lehigh  County  Office 
of  Veterans  Affairs. 

HOUSK  OF  RKPItKSKNTATIVKS. 

Washington,  DC.  .March  19.  1992. 
Peter  A.  Zakrewski  Memorial  Service, 
.S(.  Franas  of  Assisi  Catholic  Church. 
AUentown.  PA. 
Dkak  Dorothy.   Family   and   Fhiends  of 

PKTF.K     ZAKKKWMKI,      and     MKMUKU.S     OF     THK 

MiLrrAKY  Okdkk  of  the  PuKi-LK  Hkakt- 
Toda.v  we  sa.v  Koodtj.ve  to  a  dear  friend  and 
dedicated  man  who  lived  his  life  with  convic- 
tion and  enthusiasm. 

Pete's  death  came  as  shock  to  all  of  us.  but 
he  died  with  his  boots  on— and  that  is  prob- 
abl.v  the  way  ho  would  have  wanted  it, 

Peter  was  a  real  patriot.  He  understood  the 
crucial  contribution  of  America's  armed 
services  in  bringinK  the  20th  Centur.v  out  of 
the  darkness  of  totalitarianism  and  into  the 
lipht  of  freedom  and  democracy. 

The  credo  of  the  Military  Order  of  the  Pur- 
ple Heart,  which  Peter  so  dedicated  himself 
to,  was  also  his  personal  credo.  He  devoted 
his  life  to  personal  sacrifice  for  others.  If  it 
would  not  have  been  for  Peter  Zakrewski's 
effort  through  the  years,  the  Lehigh  Valley 
Chapter  190  of  the  Military  Order  of  the  Pur- 
ple Heart  would  not  have  attracted  the  proud 
recognition  it  so  richl.v  deserves. 

Peter  Zakrewski  was  a  tireless  and  kind- 
hearted  man  and  our  memory  of  him  will 
long  outlast  the  days  he  was  with  us. 

As  we  part  now.  ma.v  we  ever  remember  hi.« 
dedication  and  love  for  his  family,  commu- 
nity and  nation. 

Most  Sincerely. 

Don  Ritter, 
Member  0)  Congress. 


TREASURE  ISLAND  ELEMENTARY 
STUDENTS  IMPROVE  WRITING 
SKILLS  BY  PLAYING  'POST  OF- 
FICE' 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  the  students  and  teach- 
ers of  Treasure  Island  Elementary  School  in 
North  Bay  Village,  FL,  who  were  recently  fea- 
tured in  the  Miami  Herald.  The  article  "Stu- 
dents Are  Delivering  at  Their  Own  Post  Office" 
by  Aaron  S.  Rubin  tells  how  the  school  has 
started  their  own  post  office  to  encourage  stu- 
dents to  practice  writing. 

At  first  glance.  10-year-old  Mandy  Olique 
seems  an  unlikely  postal  worker. 

But  Mandy  and  her  classmates  at  Treasury 
Island  Elementary  School  in  North  Bay  Vil- 
lage have  crafted  a  postal  system  that  in 
some  ways  rivals  the  U.S.  Postal  Service — 
and  inspires  the  kids  to  write. 

Treasury  Island  inaugurated  the  post  office 
last  month  and  will  remain  in  operation  for 
at  least  several  months  more,  .said  fourth- 
grade  teacher  Mary  Martin,  whose  class 
takes  turns  sorting  the  letters.  Martin  devel- 
oped the  idea  as  a  fun  way  to  encourage  stu- 
dents to  practice  writing. 

All  Treasure  Island  Elementary  students 
participate.  Mailing  letters  is  free.  And  de- 
livery sometimes  takes  place  the  same  day— 
at  no  extra  charge. 

But  sometimes  student  postal  workers 
take  more  liberties  than  their  professional 
counterparts.  Take  the  case  of  an  improperly 
addressed  envelope 

"When  they  don't  put  the  right  address,  we 
send  it  back.  Either  that,  or  we  throw  It 
away.  "  said  Mandy,  a  fourth  grader. 

P-ach  classroom  has  been  assigned  an  ad- 
dress using  street  names  drawn  from  a  list  of 
Florida  birds.  So  learning  the  streets—such 
as  Mockingbird  Lane  helps  students  learn 
the  birds.  Principal  Beverly  Karrenbauer 
said. 

The  United  States  Postal  Service  doesn't 

feel  threatened  by  the  Treasure  Island  Ele- 
mentary School  effort,  said  Cesta  Ayers, 
manager  of  communications  for  the  Miami 
division.  In  fact.  It  encourages  such  school 
programs  to  help  students  improve  their 
writing  skills. 

More  than  10.000  schools  nationwide  have 
signed  up  with  the  PosL  Office  s  Wee  Deliver 
campaign  to  encourage  letter-writing  and 
learn  more  about  postal  operations.  Ayers 
said.  Kensington  Park  Elementary,  771  NW 
30th  Ave.,  was  the  first  of  seven  schools  in 
Dade  County  to  implement  the  program  in 
January  1991. 

"There's  nothing  in  the  world  like  receiv- 
ing a  letter."  Ayers  said.  "The  younger  you 
learn,  the  longer  it  will  stay  with  you." 

I  am  happy  to  pay  tnbute  to  the  US  Postal 
Service  and  the  Dade  County  School  System 
for  participating  in  this  new  and  innovative  way 
to  encourage  letterwntmg  and  learn  more 
about  postal  operations. 
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salute  to  officer  jerry 
Derosa 


HON.  ELTON  GALLEGLY 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr,  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  salute  an  outstanding  police 
oHicer  as  he  is  honored  for  25  years  of  service 
to  the  residents  of  Los  Angeles 

Police  Officer  II  Jerry  DeRosa  joined  the 
Los  Angeles  Police  Department  [LAPD]  m 
1966.  After  graduating  from  the  police  acad- 
emy, he  was  assigned  to  the  Van  Nuys  area 
as  a  patrol  officer,  and  a  year  later  was  trans- 
ferred to  duty  at  the  central  jail.  While  sen/mg 
as  a  jailer,  he  met  and  marned  his  wife. 
Penny,  and  I'm  pleased  to  say  they  recently 
celebrated  their  23d  anniversary 

In  1971,  Oflicer  DeRosa  was  assigned  to 
the  Rampart  area,  where  he  served  as  a  pa- 
trol officer,  vice  officer,  and  then  a  youth  serv- 
ices officer.  Showing  his  selfless  nature.  Offi- 
cer DeRosa  gave  up  his  recent  promotion  to 
police  officer  III  status  in  order  to  take  on  the 
youth  position,  but  in  doing  so  he  began  a  ca 
reer-long  dedication  to  the  Explorer  Scouts 
While  serving  as  Explorer  adviser  at  Rampart, 
membership  in  the  group  doubled. 

In  May  1982,  he  was  assigned  to  juvenile 
division,  where  his  primary  responsibilities  in- 
cluded coordination  of  the  Explorer  program, 
the  Explorer  Academy,  citywide  events  in 
which  Explorers  participate  as  volunteers,  and 
the  Devil  Pups  Program.  Officer  DeRosa  can 
be  particularly  proud  that  his  dedication  to  the 
Explorer  program  encouraged  numerous  op- 
portunities for  community  service  and  positive 
role  models. 

Mr.  Speaker,  law  enforcement  officers  daily 
risk  their  lives  to  protect  and  sen/e  the  public, 
but  far  too  often  the  good  they  do  goes  unno- 
ticed. That's  why  I  am  proud  to  ask  my  col- 
leagues to  join  me  in  saluting  Officer  Jerry 
DeRosa  (or  making  a  difference  in  the  lives  of 
so  many  young  people  and  for  representing 
the  caliber  of  the  vast  majonty  of  officers  m 
LAPD  and  in  thousands  of  police  agencies 
around  the  country.  We  wish  him  well  in  his 
retirement. 
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areas  with  horse  farms  and  u-pick-fields,  and 
is  on  the  edge  of  the  Everglades — one  of  our 
national  treasures. 

The  residents  of  Kendall  have  taken  an  ac- 
tive role  in  the  political  life  of  Dade  County, 
with  numerous  associations.  The  umbrella  or- 
ganization, the  Kendall  Federation  of  Home- 
owner Associations,  represents  them  on  is- 
sues of  concern  at  the  local.  State  and  Fed- 
eral levels  of  government.  Their  influence  is 
important  and  it  is  felt.  They  have  had  a  sig- 
nificant impact  on  the  kind  of  community  Ken- 
dall has  become 

It  IS  a  pleasure  to  bring  to  the  attention  of 
our  colleagues  this  unique  and  very  special 
community  and  to  congratulate  it  during  this 
upcoming  month  of  festivities  and  observance. 

Therefore.  Mr.  Speaker,  I  want  to  advise  ev- 
eryone that  Apnl  4-26  should  be  known  as 
Kendall  Awareness  Month. 

All  citizens  in  the  19th  Congressional  District 
of  Flonda,  which  I  am  honored  to  represent, 
are  requested  to  join  in  celebrating  and  com- 
memorating this  joyous  event  in  Kendall,  a 
great  place  to  live.  And,  if  any  of  our  col- 
leagues are  in  Florida,  they  are  especially  in- 
vited to  join  in  the  festivities,  as  are  all  folks 
who  care  to  participate. 


TRIBUTE  TO  A.   PHILIP  RANDOLPH 
INSTITUTE 


KENDALL  AWARENESS  MONTH 

HON.  DANTE  B.  FASCELL 

OK  KI.OHIIJA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr.  FASCELL.  Mr.  Speaker,  from  April  4  to 
26,  the  Kendall  neighborhood  of  Dade  County, 
FL,   will    be   celebrating    Kendali    Awareness 
Month. 

This  neighborhood,  which  has  been  my 
home  for  the  last  37  years,  has  seen  tremen- 
dous growth  since  1985  and  has  evolved  mto 
a  cohesive,  definable  community  with  its  own 
flag,  song,  and  newspaper.  It  has  become  the 
community  of  choice  for  young  families  and  is 
equally  attractive  to  singles  and  senior  citi- 
zens. Its  schools  and  other  community  institu- 
tions are  among  the  best  in  the  county 

While  Kendall  has  a  predominantly  subur- 
ban   ambiance,    it    also    encompasses    rural 


HON.  GEORGE  L  BROWN,  JR. 

I)K  CAMKOHNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday,  March  24.  1992 

Mr  BROWN  Mr.  Speaker.  The  weekend  of 
March  27  to  29,  the  36th  Congressional  Dis- 
trict of  California  is  proud  to  host  the  California 
State  A  Philip  Randolph  Institute  [APRI], 
Chapter's  Eleventh  Annual  Conference.  As  the 
Representative  from  the  36th  District,  I  wanted 
my  colleagues  to  join  me  in  welcoming  the  in- 
stitute to  my  district  and  in  recognizing  its  sig- 
nificant contributions  to  the  empowerment  and 
inclusion  of  black  Americans  in  this  country's 
political  process. 

The  A,  Philip  Randolph  Institute  was  found- 
ed in  1965  at  a  pivotal  time  in  the  history  of 
the  civif  rights  movement.  The  institute  would 
further  the  civil  rights  movement's  expanded 
goals  of  gaming  political  power  and  economic 
stability.  The  institute  would  continue  the  dy- 
namic unity  between  black  Amencans  and  the 
trade  union  movement  and  other  groups  that 
advocated  social  progress. 

A  Phihp  Randolph,  the  veteran  black  labor 
activist,  and  Bayard  Rustin.  civil  rights  pioneer, 
were  among  the  first  to  recognize  the  vital 
need  for  a  labor-black  alliance.  They  realized 
that  most  black  Americans  were  working  peo- 
ple, and  they  emphasized  the  central  role  of 
the  black  trade  unionist  as  a  valuable  conduit 
between  the  black  community  and  the  multi- 
faceted  labor  movement,  APRI  is  a  direct  out- 
growth of  Mr  Randolph's  vision. 

Mr  Randolph  was  born  in  Florida  in  1889, 
and  organized  the  Brotherhood  of  Sleeping 
Car  Porters  Union  in  1925.  In  1937,  the  Pull- 
man Co  signed  an  agreement  with  the  broth- 
erhood. Mr,  Randolph  went  on  to  election  to 
The  AFL-CIO's  executive  council  in  1957  and 
as  Its  vice  president  in  1957.  The  labor  move- 
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ment  and  the  Nation  mourned  his  passing  In 
1979. 

The  institute,  while  giving  meaning  to  the 
importance  of  this  Nation's  3  million  black 
trade  unionists,  has  worked  tor  a  program  in 
the  interest  of  all  working  people:  full  employ- 
ment, adequate  wages,  job  safety  and  secu- 
rity, pensions,  job  training,  quality  public  edu- 
cation, and  livable  communities. 

In  addition,  the  APRI  has  supported  a  wide 
range  of  human  rights  issues  around  the 
globe,  including  the  valiant  struggle  for  free- 
dom in  South  Africa  and  the  Solidarity  Trade 
Union  movement  in  Poland. 

Since  1986,  the  APRI  has  been  in  the  fore- 
front of  voter  registration  drives  and  get-out- 
the-vote  efforts  in  its  ongoing  campaign  to  en- 
courage greater  black  participation  in  the  polit- 
ical process.  Much  of  this  important  work  is 
done  with  the  cooperation  of  local  APRI  affili- 
ates, like  the  affiliate  in  my  own  congressional 
district  led  by  Mr.  Albert  Casey. 

APRI  also  assists  its  nationwide  affiliates  in 
organizing  drives,  consumer  boycotts,  and 
stnkes,  especially  when  they  impact  on  the 
black  community,  and  provides  guidance  and 
service  to  the  affiliate  chapters  to  enable  them 
to  be  effective  local  civil  rights-oriented  com- 
munity organizations.  The  affiliates  are  helped 
to  work  in  areas  of  community  development 
such  as  housing  for  the  homeless,  food  banks, 
and  skills  centers. 

In  1966,  Bayard  Rustin  discussed  the  estab- 
lishment of  an  APRI  affiliate  chapter  in  San 
Bernardino  with  William  Wilson.  Wilson  met 
with  members  of  Laborers  Local  783  about 
such  an  affiliate,  and  the  San  Bernardino 
chapter  subsequently  received  its  charter  in 
1967,  with  Wilson  as  its  first  president. 

Freedom,  Mr.  Randolph  believed,  is  only 
possible  in  an  environment  of  political,  social, 
and  economic  security.  Mr.  Randolph's  legacy 
to  this  nation,  the  APRI,  continues  this  impor- 
tant quest. 
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COMMENTS  MADE  AT  A  MEETING 
OF  THE  CONGRESSIONAL  BIO- 
MEDICAL RESEARCH  CAUCUS 


HON.  GEORGE  W.  GEKAS 

OK  CKNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tue.iduy.  March  24.  1992 
Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  some  comments 
which  were  made  at  a  recent  meeting  of  the 
congressional  biomedical  research  caucus.  On 
March  16.  1992.  Dr.  David  Housman  ad- 
dressed the  caucus  on  his  work  with  unstable 
genes.  Below  is  the  text  of  his  speech: 
SKf^ECH  OK  Dk.  David  Housman 
Good  morning.  It  is  a  great  privilege  to 
liave  the  opportunity  to  present  to  you  this 
morning  a  report  from  the  research  labora- 
tory and  the  clinic  on  recent  discoveries 
which  lead  to  an  understanding  of  instability 
in  the  transmission  of  genes  from  one  gen- 
eration to  the  next  which  forms  the  basis  of 
at  least  two  significant  illnesses  in  our  popu- 
lation myotonic  dystrophy  the  most  fre- 
quent adult  form  of  muscular  dystrophy  and 
the  fragile  X  syndrome,  an  important  cause 
of  mental  retardation.  It  is  important  to  re- 
alize that  in  these  early  days  of  research  on 


this  problem,  we  do  not  yet  know  the  full  ex- 
tent of  the  prevalence  of  this  mechanism  and 
its  possible  impact  on  other  problems  of 
human  health. 

To  tell  you  the  story  this  morning  I  would 
like  to  focus  on  myotonic  dystrophy.  To- 
gether with  my  colleague  Dr.  Hilary 
Worthen,  I  would  like  to  tell  you  the  story  of 
the  discovery  of  genetic  expansion  In 
myotonic  dystrophy  from  my  personal  per- 
spective. I  would  like  to  note  in  advance  that 
inevitably  I  will  not  name  all  the  individuals 
in  research  groups  around  this  country  and 
around  the  world  whose  dedication  and  skill 
have  led  to  our  current  state  of  understand- 
ing of  this  important  problem.  However,  as 
my  talk  progresses,  I  hope  the  contributions 
of  this  group  will  be  brought  home  to  you.  I 
want  to  begin  by  giving  you  an  overview  of 
where  we  are  headed  this  morning.  The  story 
of  myotonic  dystrophy  is  from  my  perspec- 
tive the  story  of  what  I  call  a  "gene  hunt ', 
The  characteristics  of  a  gene  hunt  are  the 
original  observation  by  physicians  in  clinical 
practice  that  an  illness  or  predisposition  to 
Illness  "runs  in  families". 

The  observation  that  illness  runs  in  fami- 
lies means  to  geneticists  that  it  is  likely 
that  there  are  one  or  more  genes  which  are 
present  in  the  effected  members  of  these 
families  in  a  form  which  carries  or  contrib- 
utes to  the  illness.  The  challenge  to  the  ge- 
neticist is  to  use  the  clues  provided  by  the 
clinical  investigators  and  the  tools  of  molec- 
ular biology  to  track  down  the  gene  involved 
and  figure  out  what  that  gene  does  and  what 
has  gone  wrong  in  the  affected  individuals. 
The  motivation  for  carrying  out  this  often 
arduous  process  is  usually  the  same  regard- 
less of  the  target.  Often,  the  illness  in  ques- 
tion presents  a  confusing  pattern  of  symp- 
toms. Sorting  out  the  root  cause  of  pathol- 
ogy can  be  key  to  developing  effective  modes 
of  therapeutic  intervention.  Indeed,  we  are 
today  witnessing  an  overall  revolution  in  the 
strategies  used  to  develop  such  therapeutic 
intervention  based  on  clear  understanding  of 
the  underlying  molecular  basis  of 
pathophysiology  but  the  intrigue  of  the 
myotonic  d,vstrophy  and  the  fragile  X  stories 
goes  a  step  beyond  this  inherently  exciting 
process.  To  understand  the  issue  more  clear- 
ly, we  must  return  to  the  meeting  place  of 
the  clinicians  and  the  geneticists  and  realize 
that  for  quite  a  long  time  there  has  been  a 
gulf  between  the  day  to  day  observations  of 
the  clinicians  and  the  framework  of  knowl- 
edge built  by  geneticists.  The  key  observa- 
tion that  startled  the  geneticists  and  left 
them  skeptical  was  the  clinicians'  clear  in- 
sistence that  when  transmitted  from  one 
generation  to  the  next  symptoms  of 
myotonic  dystrophy  became  significantly 
worse.  As  you  will  hear  directly  in  Dr. 
Worthen's  presentation,  this  was  a  clear 
view  which  clinicians  communicated  to  their 
patients  as  far  baclc  as  20  years  ago.  How- 
ever, when  the  geneticists  were  asked  to  ex- 
plain this  observation,  there  were  no  models 
available  to  explain  it.  In  fact,  it  was  sug- 
gested, by  the  geneticists,  perhaps  the  situa- 
tion only  appears  this  way  to  you  clinicians 
because  only  the  most  severe  cases  come  to 
your  attention  leading  to  a  "ascertainment 
bias."  The  issue  has  swirled  back  and  forth 
between  the  groups  over  the  past  decade. 
Now  that  we  can  visualize  the  DNA  se- 
quences which  are  responsible  for  causing 
myotonic  dystrophy  the  resolution  of  the 
issue  becomes  clear.  Before  I  tell  you  about 
the  scientific  side  of  this  question.  I  would 
like  Dr.  Worthen  to  introduce  the  problem  to 
you  in  a  very  direct  way. 

Thank  you  very  much  Hilary  and  H  *  *  *, 
I  think  you  can  see  quite  clearly  the  issues 
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that  motivated  us  in  the  laboratory  to  at- 
tempt to  track  down  the  myotonic  dys- 
trophy gene.  Let's  stop  for  a  minute  to  talk 
strategy.  How  do  you  track  down  a  gene  like 
the  myotonic  dystrophy  gene''  The  first  part 
of  our  story  shares  a  common  theme  with 
the  hunt  for  all  other  genes  which  cause  seri- 
ous illness  such  as  the  genes  for  cystic  fibro- 
sis, Duchenne  type  muscular  dystrophy,  fa- 
milial cardiac  myopathy,  neurofibromatosis. 
Huntington's  disease  as  well  as  cancers  such 
as  retinoblastoma,  familial  colon  cancer, 
childhood  kidney  cancer  (Wilms  termor)  and 
breast  cancer.  The  strategy  has  been  to  es- 
tablish the  pattern  of  transmission  of  the  ill- 
ness in  families  and  then  to  locate  the  chro- 
mosomal position  at  which  the  target  gene 
resides.  This  strategy,  termed  positional 
cloning,  has  been  successful  in  almost  all  of 
the  cases  listed  as  well  as  quite  a  number  of 
other  cases.  The  strategy  depends  on  the 
ability  to  trace  segments  of  chi'omosomes 
from  one  generation  to  the  next  using  dif- 
ferences in  DNA  structure  which  distinguish 
each  chromosome.  Let  me  show  you  what  1 
mean.  The  DNA  differences  occur  at  many 
sites  on  each  chromosome.  Most  of  these  dif- 
ferences (known  as  polymorphisms!  are  not 
significant  to  health  or  other  characteris- 
tics. However,  they  serve  as  markers  to  dis- 
tinguish one  chromosome  from  the  next  and 
trace  their  transmission  from  one  generation 
to  the  next.  In  the  laboratory,  we  trace  the 
inheritance  of  these  marker  DNA  segments 
from  one  generation  to  the  next  and  compare 
that  pattern  to  the  pattern  of  inheritance  of 
the  illlness  whose  gene  we  are  trying  to  bat- 
tle. In  most  cases,  the  target  gene  and  the 
marker  are  on  different  chromosomes  or  are 
fai'  apart  on  the  same  chromosome.  However, 
if  the  marker  and  the  target  are  close  to- 
gether on  the  same  chromosome,  then  they 
will  travel  together  from  one  generation  to 
the  next.  When  we  observe  such  an  associa- 
tion between  target  and  mariner  we  are  able 
to  focus  our  search  in  the  DNA  segment 
which  we  know  contains  the  target  and  the 
increasingly  powerful  arsenal  of  tools  of  mo- 
lecular biology  to  identify  the  target  gene. 

For  myotonic  dystrophy,  the  chromosomal 
location  for  the  gene  was  first  determined 
ten  years  ago.  Despite  the  potential  worsen- 
ing of  illness  as  the  gene  is  passed  on.  the  in- 
heritance pattern  for  myotonic  dystrophy 
has  always  been  clear — on  average  50%  of  the 
children  of  those  affected  with  m.yotonic  dys- 
trophy will  show  symptoms  of  the  disease. 
Myotonic  dystrophy  thus  fits  an  autosomal 
dominant  pattern  of  inheritance. 

Comparing  the  inheritance  pattern  of  ge- 
netic markers  to  the  inheritance  pattern  of 
myotonic  dystrophy,  the  location  of  the 
myotonic  dystrophy  gene  on  chromosome  19 
was  established  about  ten  years  ago.  It  was 
also  established  that  every  myotonic  dys- 
trophy family  studied  showed  association  be- 
tween the  transmission  of  myotonic  dys- 
trophy and  genetic  markers  on  chromosome 
19.  The  location  of  the  myotonic  dystrophy 
gene  on  chromosome  19  was  well  established 
but  exactly  where  the  gene  was  to  be  found 
was  the  focus  of  the  next  ten  years  of  work. 
The  effort  involved  the  development  and  use 
of  techniques  and  strategies  which  have  now 
become  the  province  of  the  Human  Genome 
Initiative.  Gradually  the  interval  in  which 
the  gene  might  reside  was  narrowed  from  10 
million  pairs  to  5  million  to  1  million  to 
250.000.  But  now  I  must  pose  a  question  to 
you:  "How  do  you  know  when  you  have  fi 
nally  found  the  gene  you  are  tracking?"  The 
key  to  answering  this  question  is  that  we 
will  be  sure  that  we  have  found  the  myotonic 
dystrophy  gene  when  we  find  DNA  sequence 
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differences  in  the  target  region  of  chro- 
mosome 19.  which  are  found  only  in  affected 
individuals.  At  this  point  I  want  to  turn  to  a 
concept  which  has  drawn  so  much  attention 
to  myotonic  dystrophy  and  fragile  X  syn- 
drome, the  concept  of  rapid  and  explosive 
change  in  DNA  sequence.  Every  time  before 
a  cell  in  the  body  divides,  a  i.omplete  copy  of 
each  DNA  molecule  of  the  cell  must  be  made. 
This  process  is  accomplished  with  remark- 
able accuracy,  but  occasionally  mistakes  are 
made.  The  technical  term  for  such  errors  is 
mutation.  Many  mutations  are  benign  and 
have  no  effect,s  on  the  cell  and  its  descend- 
ants, but  others  can  cause  problems.  In  Con- 
gress, you  may  be  familiar  with  this  problem 
from  a  regulatory  point  of  view.  Some 
chemicals  are  particularly  effective  in  caus- 
ing such  changes.  You  know  these  chemicals 
as  carcinogens  When  changes  occur  in  genes 
which  regulate  cell  growth  in  Just  one  cell  of 
the  body,  the  con.sequence  of  these  genetic 
changes  can  be  the  formation  of  a  tumor. 
For  body  cells,  mutations  may  occur  once 
per  million  cells  or  less.  The  presence  of  car- 
cinogens can  increase  this  frequency  to  a 
rate  perhaps  t«n  times  higher.  For  one  cell 
in  10.000  to  have  mutations  in  a  particular 
gene  would  be  considered  a  very  high  muta- 
tion rate.  Errors  in  transmission  of  the  DNA 
in  germ  cells  which  give  rise  to  sperm  or  egg 
al.so  can  cause  serious  health  problems  when 
transmitted  to  the  next  generation.  For 
most  genes  this  rate  is  also  perhaps  1  in  a 
million.  For  a  few  very  large  and  vulnerable 
genes,  the  rate  of  mutation  may  be  1  in  sev- 
eral thousand  transmissions.  But  for 
mvotxinic  dystrophy  and  fragile  X  s.vndrome, 
we  now  know  that  the  gene  can  be  transmit- 
ted in  a  form  which  is  completely  mutable. 

The  chance  that  the  gene  will  change  in  se- 
quence when  transmitted  from  one  genera- 
tion to  the  next  in  an  altered  form  Is  not  1 
in  a  million  or  even  1  in  a  thousand,  it  is 
iloser  to  1.  i.e.  It  is  almost  certain  that  the 
gene  will  be  transmitted  in  an  altered  form 
to  the  next  generation.  It  is  this  inherent  in- 
stability of  the  gene  in  transmission  from 
one  generation  to  the  next  which  is  respon- 
sible for  the  disease  getting  worse  from  one 
generation  to  the  next. 

What  did  we  find  when  we  scanned  the  re- 
gion of  chromosome  19  in  which  the 
myotonic  d.vslrophy  gene  was  known  to  re- 
side? For  most  of  the  250.000  base  genes,  we 
saw  nothing  unusual;  but  when  we  scanned 
one  particular  stretch  of  DNA.  the  result,s 
were  striking,  (Slide),  This  is  an  example  of 
what  we  saw.  Each  affected  individual  had  a 
DNA  fragment  that  was  different  in  size 
from  the  normal,  but  even  within  lamilles 
the  fragment  was  oft«n  different  in  size  from 
one  generation  to  the  next,  I  will  show  you 
an  example  of  this  in  more  detail  in  a  mo- 
ment. 

But  first  we  wanted  to  know  what  caused 
this  apparent  genetic  instability,  so  we 
turned  up  the  level  of  resolution  one  notch 
higher  and  examined  this  stretch  of  DNA 
ba.se  pair  by  base  pair.  What  we  saw  looked 
like  this.  (Slide).  What  you  see  here  is  a  DNA 
sequence  of  the  unstable  region  of  DNA  from 
a  myotonic  dystrophy  patient.  What  is  strik- 
ing there  is  that  the  same  thiee  ba^e  pairs, 
CTG.  are  repeated  over  and  over  again.  The 
number  of  times  the  three  tjase  pairs  are  re- 
peated Is  what  varies  from  individual  to  indi- 
vidual within  each  family.  Every  normal  in- 
dividual has  some  member  of  these  repeats 
(Slide),  but  no  normal  individual  has  more 
than  28  CTG  repeats. 

In  myotonic  dystrophy  families  every  indi- 
vidual who  carries  the  myotonic  dystrophy 
gene  has  more  than  50  copies  of  the  CTG  re- 
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peat.  In  the  family  shown  here,  the  symp- 
toms of  myotonic  dystrophy  are  worst  In  the 
last  two  generations.  In  these  Keneration.s 
the  number  of  repeats  has  Increa.sed  from  .W 
to  over  500.  The  expansion  of  the  number  of 
repeats  In  conjunction  with  the  worsening  of 
myotonic  dystrophy  symptoms  was  seen  over 
and  over  again  in  the  families  we  studied  as 
well  as  th«  families  studied  by  other  groups. 
The  cause  of  the  worscijlng  of  myotonic  dys- 
trophy symptoms  appears  to  be  the  increase 
In  the  size  of  the  CTG  repeat  .sequence.  But 
learning  this  much  about  myotonic  dys- 
trophy raises  many  new  important  ques- 
tions: 

How  does  the  expansion  of  the  repeat  cause 
the  disease  symptoms  to  worsen? 

What  are  the  reasons  why  the  repeat  se- 
quence becomes  unstable  as  it  becomes  larg- 
er? 

How  can  the  knowledge  gained  so  far  lead 
to  Improvements  In  treatment  and  care  for 
myotonic  dystrophy  patients? 

Let  us  look  first  at  the  last  question  Over 
the  past  20  years  many  possible  primary 
causes  of  myotonic  dystroph.v  have  been  sug- 
gested. Now.  the  location  of  the  expanding 
sequence  gives  us  a  clue  which  we  and  others 
in  the  field  can  pursue  because  the  CTG  re- 
peat is  embedded  In  a  gene.  What  we  have  al- 
ready learned  a  bit  about  this  gene  by  decod- 
ing Its  sequence.  (Slide)  The  gene  In  which 
the  CTG  repeat  is  embedded  encodes  a  pro- 
tein which  Is  a  member  of  a  large  gene  fam- 
ily. The  members  of  this  gene  family,  the 
protein  kinase  gene  family,  are  Involveil  in 
signalling  within  and  between  cells.  The 
challenge  ahead  of  us  will  be  to  see  if  we  can 
make  sense  out  of  all  of  the  symptoms  of 
myotonic  dystrophy  through  changes  in  the 
activity  of  the  gene.  If  that  turns  out  to  be 
true,  then  we  can  begin  to  think  about  de- 
signing specific  drugs  which  can  alter  the  ac 
tlon  of  thus  gene  and  help  to  alleviate  the 
debilitating  effects  of  myotonic  dystrophy. 

What  causes  the  CTG  repeat  to  expand  out 
of  control?  This  is  a  question  we  must  under- 
stand better  as  soon  as  possible  but  one  clue 
which  Is  already  clear  Is  that  there  are  great 
similarities  between  fragile  X  syndrome  and 
myotonic  dystrophy.  In  fragile  X  the  work  of 
Dr.  Tom  Caskey  and  Dr.  David  Nelson  at 
Baylor  University  and  Dr.  Steven  Warren  at 
Emory  University  and  their  colleagues  have 
shown  that  a  CGG  triplet  is  expanded  in  an 
uncontrolled  way  Just  as  the  CTG  repeat,  is 
expanded  in  myotonic  dystrophy.  The  longer 
the  repeat  gets  the  more  difficulty  the  cell 
appears  to  have  In  replicating  it  accurately. 
This  question  may  be  particularly  pressing  if 
additional  situations  are  discovered  in  which 
this  mechanism  contributes  to  or  is  respon- 
sible for  a  serious  Illness. 

But  perhaps  the  most  immediate  Issue 
which  must  be  addressed  is  the  prevalence  of 
families  in  which  the  severe  effects  of 
myotonic  dystrophy  have  not  yet  been  expe- 
rienced because  the  gene  hius  not  yet  ex- 
panded in  size  to  a  point  where  the  effects  of 
gene  expansion  are  severe. 

If  we  look  at  the  upper  generations  of 
myotonic  families  such  as  this  one.  we  see 
the  gene  passed  from  one  generation  to  the 
next  with  little  or  no  expansion  of  the  CTG 
repeat  and  few.  if  any.  severe  symptoms.  It  is 
only  because  of  the  severely  affected  imlivid- 
uals  in  the  later  generation  that  we  diagnose 
this  family  as  severely  affected.  We  already 
have  evidence  that  the  chromosomes  carry- 
ing the  myotonic  dystrophy  In  most,  if  not 
all.  of  the  myotonic  dystrophy  families  we 
have  studied  are  related  to  a  single  ancestral 
centi^l  chromosome  19.  This  is  true  even  for 
families  of  very  diverse  ethnic  backgrounds 
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such  as  Europeans  and  Japanese.  How  could 
this  be'  What  we  believe  may  have  happened 
is  that  very  long  ago  on  human  history,  a 
chromosome  19  having  perhaps  25  or  more 
CTG  repeats,  doubled  the  number  of  repeats. 
A  population  of  chromosome  19  with  50  or  so 
repeats  was  created  which  could  them  be 
passed  on  without  major  expansion  most  of 
the  time  from  one  generation  to  the  next.  In- 
dividuals carrying  this  chromosome  would 
have  minimal  symptoms  such  as  cataracts. 
However,  in  some  families  the  expansion  of 
the  CTG  repeat  over  a  threshold  number 
triggered  further  expansion  In  future  genera- 
tions. When  this  hapi)ens.  the  family  picture 
you    see   here   and   described    so   clearly    by 

H has  begun.  If  this  picture  is  correct, 

then  there  are  many  more  families  at  risk  to 
become  myotonic  dystrophy  families  In  our 
population.  How  should  we  as  a  society  ap- 
proach this  problem?  For  today.  I  leave  this 
as  a  conundrum  for  all  of  us  to  ponder.  But, 
I  do  not  wish  to  point  out  that  this  type  of 
problem  is  encountered  frequently  along  the 
road  to  the  endpoint  to  which  we  are  all  fer- 
vently committed,  providing  a  treatment  or 
a  cure  for  devastating  diseases  like  myotonic 
dystrophy. 

Finally.  I  would  like  to  give  you  a  brief 
perspective  on  the  way  In  which  the  work 
you  have  heard  about  is  funded.  The  perspec- 
tive is  my  own  and  I  want  to  be  quite  sure  to 
be  clear  that  the  inputs  to  this  work  have 
come  from  many  institutions  and  Individ- 
uals, and  in  each  case  you  will  encounter 
somewhat  different  mixes  of  funding  Inputs, 
but  I  believe  the  same  bottom  line. 

First,  In  my  case,  it  is  essential  to  describe 
the  role  of  the  Muscular  Dystrophy  Associa- 
tion (MDA).  The  MDA  supported  the  work  of 
Dr  David  Brook,  the  postdoctoral  fellow  who 
led  the  team  in  my  laboratory  and  our  close 
collaborators  in  the  U.K.,  Drs.  Duncan  Shaw, 
Peter  Harper,  and  Helen  Harley  of  the  Medi- 
cal College  of  Wales,  and  Dr.  Keith  Johnson 
In  London.  The  MDA  works  tirelessly,  effec- 
tively and  creativel.v  to  raise  funds  to  sup- 
port research  towards  the  cures  to  the  mus- 
cular dystrophies.  But  like  many  of  the 
other  health  voluntary  organizations,  the 
MDA  would  be  the  first  to  tell  you  that  it  Is 
tough  to  do  the  Job  alone.  They  would  com- 
pliment you  In  Congress  for  your  foresight 
and  effectiveness  in  creating  programs  to 
complement  their  own.  Let  me  show  you  how 
that  worked  in  my  case.  My  laboratory  is  lo- 
cated in  the  Center  for  Career  Research  at 
MIT.  The  NCI  Initiative  which  created  the 
Cancer  Institutes  program  20  years  ago  has 
provided  a  stable  base  and  a  research  envi- 
ronment for  work  of  this  tyf>e  to  proceed. 
nut  why  is  muscular  dystrophy  work  been 
carried  out  in  a  cancer  research  Institute, 
you  may  ask.  Please  recall  that  earlier  in 
my  talk,  I  told  you  that  the  problem  in  can- 
cer is  one  of  mutation.  In  fact,  in  the  same 
laboratory  at  the  benches  near  Dr.  Brook  are 
fellows  and  studenus  studying  the  mutations 
responsible  for  childhood  kidney  cancer,  ma- 
lignant melanoma,  ovarian  cancer,  breast 
cancer  and  adult  kidney  cancer.  NCI  created 
this  environment  at  a  time  when  the  tools  to 
address  gene  mutation  in  other  diseases  were 
primitive  and  ineffective. 

But  a  second  source  of  funding  in  my  lab- 
oratory is  the  human  genome  program.  In 
1980,  I  submitted  my  first  grant  to  carry  out 
research  of  the  type  I  described  to  you  today. 
For  the  next  seven  years,  this  research  was 
funded  by  the  General  Medical  Institute,  but 
the  development  and  application  of  the  tools 
required  to  carry  out  this  research  now  has 
a  very  specific  home,  the  Office  of  Human 
Genome  Research.  NIHGR  has  made  a  dif- 
ference in  this  work. 
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Finally,  as  the  ability  to  make  the  connec- 
tion between  the  world  of  molecular  genetics 
and  the  world  of  clinical  medicine  becomes 
increasingly  possible,  the  development  of  in- 
novative programs  to  bridge  that  gap  has  be- 
come a  vital  part  of  the  overall  picture.  In 
the  case  of  myotonic  dystrophy,  the  support 
of  an  innovative  program  of  the  National 
Heart,  Lung  and  Blood  Institute  of  the  NIH, 
The  "Program  of  Excellence."  designed  by 
Dr.  Claude  L'Enfant  and  Dr.  Steven  Mockrin, 
has  been  particularly  effective.  This  program 
has  among  other  things  brought  an  experi- 
enced physician  and  diagnostician  such  as 
Dr.  Worthen  into  our  laboratory  to  bring 
more  focus  Into  our  research  efforts. 

There  is  one  last  topic  I  must  comment 
upon  In  conclusion  and  that  is  education. 
The  revolution  In  medical  genetics  has  posed 
the  world  of  medical  education  with  a  set  of 
important  challenges.  Today,  the  medical 
students  that  I  teach  learn  about  clinically 
relevant  principles  and  Ideas  which  were 
simply  unknown  five  or  certainly  ten  years 
ago.  As  we  scramble  to  keep  our  medical 
school  curricula  up  to  date,  we  also  face  a 
challenge  in  communicating  vital  informa- 
tion to  our  physicians  already  in  practice. 
Without  this  development  our  work  In  the 
research  lab  will  not  be  effectively  used. 
This  is  an  important  challenge  which  we 
must  meet  effectively. 

Thank  you  very  much  for  your  attention.  I 
would  now  like  to  return  the  floor  to  Dr. 
Worthen  so  that  she  may  comment  further 
on  the  transition  between  the  laboratory  and 
the  clinic. 
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A  TRIBUTE  TO  THE  ASSOCIATION 
OF  CRITICS  AND  COMMENTA- 
TORS OF  THE  ARTS  [ACCA] 


HONORING  BETTY  AND  BEN  ZION 
KRIEGER 


HON.  JAMES  H.  SCHEUER 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24,  1992 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  at  this 
time  to  honor  two  constituents  of  mine  who 
have  dedicated  themselves  to  the  advance- 
ment of  Jewish  education  in  my  district.  Betty 
and  Ben  Zion  Krieger  are  active  members  in 
their  synagogues  and  devotedly  involved  in 
the  Bais  Yaakov  Academy  of  Queens. 

Betty,  herself  an  alumna  of  Bais  Yaakov 
Academy,  went  on  to  graduate  magna  cum 
laude  from  Queens  College  and  is  now  a  cer- 
tified public  accountant.  Ben  Zion,  a  native  of 
Israel,  graduated  from  the  Bologna  Medical 
School  and  trained  at  Tel  Aviv  University  Med- 
ical School  before  coming  to  America.  Once 
here,  he  and  colleagues  at  the  Albert  Einstein 
College  of  Medicine  began  pioneering  work  in 
researching  the  terrible  scourge  of  pediatric 
AIDS. 

Mr.  Speaker,  Betty  and  Ben  Zion  Krieger 
are  model  members  of  the  local  community, 
remaining  actively  involved  in  community  af- 
fairs. Betty  is  deeply  involved  in  Tomchei 
Shabbos  of  Queens,  a  remarkable  project  that 
has  been  delivering  food  to  indigent  Jewish 
families  for  more  than  15  years. 

The  Kreigers  also  see  to  it  that  their  chil- 
dren— Yitzchak,  Elazar,  Chani,  and  Nurit — as 
well  as  those  of  others  receive  a  full  and 
meaningful  education  in  the  elementary  years. 
Their  work  in  supporting  the  Bais  Yaakov 
Academy  of  Queens  deserves  the  warmest  of 
tnbutes. 


HON.  ILEANA  ROSLEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recognize  the 
achievements  of  one  of  our  community's  most 
reputable  and  respected  cultural  institutions, 
the  Association  of  Critics  and  Commentators 
of  the  Arts. 

Since  its  founding  in  1975  by  a  group  of  dis- 
tinguished journalists  and  writers  dedicated  to 
the  nurturing  and  development  of  all  art  forms 
within  our  ever  growing  Hispanic  community, 
the  association  has  become  a  haven  for  artists 
everywhere  who  yearn  for  an  opportunity  to 
further  and  enrich  their  individual  talents. 

Our  State  of  Florida,  situated  at  the  gateway 
to  the  Americas,  has  always  welcomed  the 
proud  heritage  and  cherished  traditions  of  nu- 
merous cultures  from  all  over  Latin  America, 
giving  many  renowned  and  aspiring  artists 
from  these  areas  of  the  worid  the  opportunity 
to  cultivate  their  respective  abilities. 

To  promote  artistic  growth  and  recognize 
outstanding  individual  achievement,  the  asso- 
ciation sponsors  many  events  and  programs 
throughout  the  year  designed  to  introduce 
these  aspiring  artists  to  the  appreciation  of  the 
general  public. 

In  their  efforts  to  help  cultivate  the  arts  in 
our  ever  growing  society,  the  association  is 
currently  embarking  on  their  most  ambitious 
project  yet,  the  establishing  of  an  international 
cultural  center,  where  permanent  exhibitions, 
cultural  and  musical  pageants  can  take  place, 
doubling  as  a  recreation  center  for  artists  visit- 
ing or  residing  in  our  community. 

Mr.  Speaker,  throughout  its  16-year  history, 
under  the  careful  direction  of  president  Dra. 
Josefina  Rubio,  vice  president  Mannix  De 
Leon,  as  well  as  the  rest  of  the  dedicated 
members  of  the  Association  of  Critics  and 
Commentators  of  the  Arts  including:  general 
director  Ivan  Guitierrez;  public  relations  direc- 
tors Maria  Antonia  Bode  and  Fabiola  Naya; 
secretary  general  Dr.  Nelson  Hernandez;  vice 
secretary  general  Laura  Curbelo;  secretary  of 
organization  Ubaldo  Henriquez;  vice  secretary 
of  the  association  Hall  Estrada;  treasurer 
Elvira  Paches;  vice  treasurer  Alsela  Torres; 
and  executive  assistants  Hilda  Alvarez  and 
Maria  Ofelia  Garcia.  Among  the  permanent 
members  of  the  association  are  past  members 
and  former  executives,  Jose  Camacho  Lagos, 
Pedro  R.  Herrera,  Roberto  Minagorri,  and 
Adelfa  Cantell. 

Benefactor  members  are:  Manny  Herrera  of 
Manny's  Butlet,  Humberto  Rodriguez  of 
Humberto  Florist  and  Caroline  Weiss  of  Royal 
Tower.  Honorary  members  are:  director  of  cul- 
tural relations  Manny  Soto;  director  of  special 
events,  Mirta  Lopez  Polacek;  Celia  Touzet  of 
the  commission  on  special  events;  and  direc- 
tor of  the  commission  on  historical  research. 
Dr.  Armando  Cobelo.  Music  department  mem- 
bers are  Solange  Lasarte  and  Yolanda  del 
Castillo  Cobelo.  Visual  arts  department  mem- 
bers are  Berta  Randin,  Orlando  Acosta,  Delio 
Liebrez    and    Carlos    Rafael    Gonzalez.    Lit- 
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erature  department  members  are  Dr.  Jose  E. 
Puente  and  Olga  Gonzalez  del  Pico.  Technical 
assistance  members  are  musical  director  Pro- 
fessor Olga  Martinez;  theatre  director,  Sergio 
Dore;  director  of  literature  and  director  of  pho- 
tography. Asela  Torres;  director  of  literature. 
Leonardo  Fernandez  Marcane.  Our  community 
has  gained  a  new  and  much  needed  apprecia- 
tion toward  the  arts  and  I  would  like  to  extend 
to  all  members  my  very  best  and  warmest 
wishes  for  continued  success  in  all  future  en- 
deavors they  undertake. 


TRADE  DEAL  A  GOOD  DEAL 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  24,  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  many  Ameri- 
cans are  deeply  divided  over  the  benefits  of 
the  proposed  North  American  Free  Trade 
Agreement.  Protectionists  and  "America 
Firsters"  argue  that  a  treaty  with  Mexico  will 
only  help  Mexico,  will  result  in  the  loss  of  Unit- 
ed States  jobs,  and  will  weaken  our  environ- 
mental and  other  health  and  safety  laws.  Free 
traders  contend  that  a  pact  with  Mexico  will 
promote  trade  and  cooperation  across  our  bor- 
ders, will  help  both  economies,  and  will  lead  to 
employment  opportunities  in  both  countnes. 

I  have  maintained  for  some  time  that  a 
properly  negotiated  free-trade  agreement 
should  prove  economically  beneficial  to  both 
the  United  States  and  our  neighbors.  Most  sig- 
nificantly, by  promoting  economic  growth  and 
creating  jobs  in  Mexico,  it  will  remove  one  of 
the  major  incentives  lor  illegal  immigration  into 
this  country.  That,  in  itself,  is  sufficient  reason 
to  support  a  treaty. 

Such  an  agreement  is  no  cure-all.  If  we  can 
end  the  payment  of  attractive  welfare  benefits 
and  services  to  illegal  aliens  at  the  expense  of 
our  poor  and  needy  citizens  and  their  families, 
eliminate  widespread  document  fraud, 
strengthen  the  Border  Patrol,  increase  Federal 
resources  for  border  control,  stop  the  hiring  of 
illegals  and  the  transportation  of  illegals  to  and 
from  jobs  which  they  are  taking  from  taxpaying 
citizens,  while  encouraging  Mexico  to  inaugu- 
rate programs  to  stop  the  smuggling  of  illegals 
across  the  border — as  I  have  proposed  in  my 
package  of  seven  bills — then  we  can  finally 
stop  the  flood  of  illegal  immigration  into  the 
United  States  and  the  social  and  economic 
costs  that  this  problem  bnngs  to  our  country. 

I  am  pleased  that  the  Camanllo  Daily  News, 
in  an  editorial,  agrees  with  my  contention  I 
quote: 

Nurturing  economic  growth  in  Mexico  is 
the  only  effective  way  to  address  illegal  im- 
migration into  the  United  States.  Until 
Mexicans  are  able  to  support  themselves  and 
their  families  in  Mexico,  illegal  immigration 
will  continue  to  plague  the  United  States, 
and  especially  states  such  as  California. 

Mr.  Speaker,  I  submit  the  complete  text  of 
"Trade  Deal  A  Good  Deal"  to  be  printed  m  the 
Record  as  it  appeared  in  the  Camanllo  Daily 
News,  March  20,  1992. 

Tkadk  Dkai.  a  Good  Dkai. 
Voters'  frustration  with  the  sagging  econ- 
omy threatens  the  pending  free-trade  agree 
ment  with  Mexico. 
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President  George  Bush  and  Democratic 
candidate  Bill  Clinton  support  the  North 
American  Free  Trade  Agreement,  which 
leaders  of  Mexico  and  the  United  States  have 
crafted.  Paul  Tsongas.  who  dropped  out  of 
the  presidential  race  Thursday,  also  supports 
the  pact 

Republican  Pat  Buchanan  and  Democrat 
Jerrv  Brown  oppo.se  the  deal.  Pandering  to 
voters'  fears  about  lost  jobs — a  tactic  espe- 
cially effective  amonp  Michigan  and  Illinois 
auto  workers  Buchanan  ami  Brown  talk  not 
of  the  pacts  benefit*,  but  of  its  costs  to  cer- 
tain segment-s  of  the  economy. 

It  is  true  that  removing  current  trade  bar- 
riers with  Mexico  likely  would  hurt  auto 
workers  in  the  United  States  That's  the 
scare  Brown  and  Buchanan  wanted  to  put 
into  the  minds  of  Michigan  and  Illinois  vot- 
ers before  they  went  to  the  polls  on  Tuesday. 

What  they  didn't  say  is  that  the  potential 
for  new  jobs  outweighs  the  cost  to  American 
workers.  Independent  studies  show  that  as 
many  as  100.000  jobs  could  be  lost  because  of 
the  agreement,  but  that  at  least  130,000 
would  be  created. 

The  growth  is  expected  to  be  strongest  in 
industries  dealing  with  computers,  commu- 
nications technology,  pharmaceuticals  and 
agrii  ulture.  Those  ate  areas  that  would  be 
particular  benefit  to  California. 

At  the  same  time,  the  trade  agreement  is 
a  constructive  means  of  supporting  economic 
reforms  now  taking  place  in  Mexico. 

Mexico's  leaders  are  trying  to  unleash 
their  economy  from  the  inefficiencies  and 
corruption  of  its  government  bureaucracy. 
Assurances  from  the  United  States  that 
Mexican  companies  will  have  access  to  U.S. 
niarket.s  will  aid  the  effort. 

And  for  the  "America  Fii-st"  types  who 
can't  undei-stand  why  the  United  States 
should  care  about  Mexico's  economy:  Nur- 
turing economic  growth  in  Mexico  is  the 
only  effective  way  to  address  illegal  immi- 
gration into  the  United  States.  Until  Mexi- 
cans are  able  to  support  themselves  and 
their  families  in  Mexico,  illegal  immigration 
will  continue  to  plague  the  United  States, 
and  especially  slates  such  as  California. 

The  danger  is  that  election-year  pandering 
to  people's  fears  could  derail  the  free-trade 
agreement. 

In  Illinois  and  Michigan,  the  voters'  mood 
and  Jerry  Brown's  exploitation  of  their  fears 
persuaded  Tsongas  and  Clinton  to  weaken 
their  support  of  the  deal  with  Mexico. 

And  the  nation  has  seen  how  Buchanan  can 
push  Bush  around  on  the  issues;  it's  possible 
the  president  could  backtrack  on  trade. 

Political  candidates  do  need  to  recognize 
the  needs  of  specifk  segments  of  the  econ- 
omy, and  attempt  to  offset  significant  losses 
with  funds  for  retraining  and  assistance.  But 
they  should  not  let  the  fevered  pitch  for  pro- 
tectionism overshadow  the  benefits  of  a  free- 
trade  agreement  The  pact  with  Mexico 
would  hurt  some  U.S.  workers,  but  for  a  far 
larger  number  of  Americans,  the  advantages 
are  clearly  greater  than  the  costs. 


TRIBUTE  TO  ANTHONY  J.  FUSCO, 
JR..  ESQ..  THE  AMERICAN  CAN- 
CER SOCIETY'S  SECOND  ANNUAL 
•MAN  OF  THE  YEAR" 


HON.  ROBERT  A.  ROE 

OK  NKW  .lERSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  24.  1992 
Mr  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  nse  today  to  salute 
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a  truly  outstanding  citizen  from  my  eighth  con- 
gressional district  whose  dedication  and  com- 
mitment to  the  goals  of  the  American  Cancer 
Society  and  his  community  have  truly  mented 
him  this  great  honor  as  the  second  annual 
"Man  of  the  Year. " 

I  am  speaking  of  Anthony  J.  Fusco,  Jr.,  of 
Passaic,  NJ.  His  deep  involvement  in  his  com- 
munity for  several  years  has  earned  him  the 
honor  of  "Man  of  the  Year"  by  the  American 
Cancer  Society  of  Passaic  County.  For  all  he 
has  done,  Anthony  will  be  honored  by  the 
American  Cancer  Society  at  the  Loews 
Glenpointe  Hotel  in  Teaneck  on  March  28, 
1992. 

Mr.  Speaker,  I  know  that  this  event  will  be 
a  source  of  great  pnde  for  Anthony,  his  de- 
voted wife  Patrcia,  and  their  children  A.J.  and 
Allyson.  In  addition,  Anthony's  many  fnends 
and  colleagues  will  be  on  hand  to  honor  him 
on  this  most  special  occasion. 

Mr.  Speaker,  Anthony  J.  Fusco,  Jr.,  has  an 
extensive  and  praiseworthy  record  of  inspiring 
and  effective  leadership,  for  which  he  has 
earned  the  deepest  respect  and  admiration  of 
the  citizenry  of  his  community.  This  includes  a 
distinguished  tenure  as  a  member  of  the 
Essex  County  prosecutor's  office,  trustee  of 
the  Passaic  County  Bar  Association  and  cur- 
rent chairmanship  of  the  Amencan  Cancer  So- 
ciety Board  of  Passaic  County  Unit. 

Through  his  efforts  in  behalf  of  the  city  of 
Passaic,  Passaic  County,  and  New  Jersey. 
Anthony  J.  Fusco,  Jr.  has  inspired  a  new  com- 
mitment to  volunteer  service  within  his  com- 
munity and  has  instilled  a  spirit  of  unity  and 
optimism  amongst  all  those  who  share  this 
commitment. 

Mr.  Speaker,  it  is  citizens  such  as  Anthony 
J.  Fusco,  Jr.,  who  contribute  so  much  to  the 
business  and  social  fabric  of  our  communities. 
I  appreciate  the  opportunity  to  present  a  brief 
profile  of  a  man  who  has  given  so  much  to  his 
community.  State,  and  Nation,  and  who  has 
immeasurably  improved  his  world  through  his 
innumerable  contnbutions — Anthony  J.  Fusco, 
Jr.,  the  recipient  of  the  second  annual  Amer- 
ican Cancer  Society,  Passaic  County  Chapter, 
"Man  of  the  Year" 


CONGRATULATIONS  TO  WISCON- 
SIN'S -VOICE  OF  DEMOCRACY" 
WINNER 


HON.  STEVE  GUNDERSON 

OK  WISCO.NSIN 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Tuesday,  March  24.  1992 

Mr.  GUNDERSON.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  congratulate  Don- 
ald Barkauskas,  the  Wisconsin  winner  ol  the 
Voice  of  Democracy  Broadcast  Scnptwntmg 
Program. 

The  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary  sponsor  the 
program  each  year  m  which  over  147,000  stu- 
dents from  around  the  country  compete  for 
$76,500  in  scholarships.  The  topic  of  this 
years  contest  was  "Meeting  America's  Chal- 
lenge". 

I  would  also  like  to  commend  Don.  a  senior 
at  Logan  High  School  in  La  Crosse.  Wl.  on 
the  many  academic  awards  and  recognitions 
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he  has  received.  I  wish  him  success  in  the  fu- 
ture as  he  pursues  his  goal  of  becoming  a 
professor  of  mathematics. 

I  am  including  Don's  impressive  essay  as  it 
attests  to  the  exceptional  ability  this  young 
man  has. 

Mekting  America's  Challknge 
(By  Donald  Barkauskas) 
In  the  last  few  years,  the  wor'i  as  we  know 
it  haa  been  drastically  changed.  National 
boundaries  have  been  drawn  and  redrawn  al- 
most daily,  and  more  and  more  people  have 
been  cryinK  for  freedom.  As  recently  as  three 
years  ago.  It  seemed  the  Iron  Curtain  would 
never  lift  from  Eastern  Europe,  However, 
since  the  removal  of  the  Berlin  wall.  Com- 
munist leaders  have  watched  helplessly  as 
the  Soviet  bloc  has  rapidly  dlsinteifrated. 
With  the  decline  of  the  Soviet  Union's  pres- 
tige among  these  newly  independent  nations, 
there  is  a  vacuum  of  leadership  which  must 
be  filled.  America's  challenge  is  to  serve  as 
an  example  for  these  countries  as  they  re- 
build their  governments.  Now  Is  the  time  for 
America  to  lead  the  way  Into  the  future. 

But  before  America  can  serve  as  an  exam- 
ple for  these  countries.  It  must  insure  that 
Its  own  democracy  is  solidly  based.  Democ- 
racy Is  the  ultimate  belief  in  freedom:  It  is 
tjased  on  the  tenet  that  every  member  of  so- 
ciety should  have  the  chance  to  participate 
In  government.  The  entire  country  consists 
of  a  government,  and  every  person  In  the  na- 
tion must  be  capable  of  making  good  deci- 
.■^ions.  Therefore,  for  any  democracy  to  be 
truly  successful,  there  is  one  basic  require- 
ment an  educated  populace.  Without  edu- 
cated voters,  a  democracy  degenerates  to 
near-anarchy,  with  chance  as  the  ruling 
force.  Thus.  America's  challenge  can  best  be 
met  by  improving  our  educational  system  to 
meet  today's  needs. 

To  improve  our  educational  system,  there 
are  .several  goals  that  need  to  be  accom- 
plished KIrst,  we  must  attract  more  people 
to  teaching.  Many  people  who  would  be  ex- 
cellent teachers  do  not  pursue  careers  In 
education  because  salaries  are  too  low. 
Teachers  are  the  foundation  of  our  edu- 
cational system,  and  as  such,  they  should  ^e 
among  the  highest  paid  workers  in  America. 
We  cannot  afford  to  have  our  students 
taught  by  anyone  other  than  the  best.  Sec- 
onitly,  we  must  adjust  the  curricula  in  our 
schools  to  de-emphasize  rote  learning  and 
memorization  and  encourage  Independent 
thinking  An  education  cannot  merely  con- 
sist of  facts:  it  must  also  involve  putting 
those  facts  together,  forming  conclusions, 
and  expressing  those  conclusions  both  orally 
and  in  writing.  To  be  valuable  members  of  a 
democracy,  people  must  have  the  ability  to 
think,  not  just  memorize. 

Finally,  we  must  be  certain  that  everyone 
has  an  erjual  opportunity  to  a  good  edu- 
cation. Many  students,  especially  the  poor, 
receive  sub-standard  educations  due  to  the 
lack  of  proper  materials  and  good  teachers. 
If  a  democracy  is  to  work,  every  person  in  it 
must  have  the  opportunity  to  be  a  valuable 
participant,  that  is,  the  entire  population 
must  have  an  opportunity  to  be  educated, 
contributing  citizens. 

With  better  education  to  improve  our  own 
system,  the  United  States  can  serve  as  an  ex- 
ample of  what  goals  a  democratic  society 
can  accomplish.  Admittedly,  other  nations 
could  serve  as  examples  for  democracy,  but 
the  United  States  must  be  an  example,  be- 
(  ause  in  the  eyes  of  the  world,  it  is  democ- 
racy. The  United  States'  system  is  not  per- 
fect, but  as  Natwar  Ghandi  said,  "What  mat- 
ters is  not  that  America  falls  short  of  Its 
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promise,  but  that  it  continually  strives  to- 
ward that  promise.  That  is  American  ge- 
nius." This,  then,  is  America's  challenge  to: 
to  provide  world  leadership  by  striving  to- 
ward the  ultimate  goal:  a  society  of  free, 
educated  people. 


GET  SMART  WITH  WATER 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  MILLER  of  California.  Mr.  Speaker,  Cali- 
fornians  continue  to  confront  Nvo  droughts  that 
endanger  the  future  of  our  State. 

One  is  a  drought  caused  by  a  lack  of  pre- 
cipitation combined  with  antiquated  irrigation 
policies,  costly  subsidies,  and  archak:  alloca- 
tion formulas. 

The  other  is  a  drought  of  sound  legislative 
remedies  to  bring  California's  water  policies 
into  the  modern  era. 

The  legislation  that  I  have  developed,  to- 
gether with  Senators  Bennett  Johnston  and 
Bill  Bradley,  would  end  the  wasteful,  costly, 
and  harmful  practices  that  have  forced  fax- 
payers  to  subsidize  unconscionable  irrigatksn 
practices  and  have  destroyed  much  of  our 
State's  wetlands  and  fish  and  wildlife  habitat. 

For  years,  we  have  made  diligent  efforts  to 
end  the  widely  documented,  flagrant  abuses 
that  pervade  the  Western  water  program.  We 
have  had  some  success.  This  House  contin- 
ually votes  to  end  the  abuses  and  to  defer  ap- 
proval of  additional  projects,  or  improvements, 
until  the  program  is  environmentally  and  fis- 
cally sound. 

Unfortunately,  we  have  had  less  success  in 
having  the  laws  implemented.  The  intervention 
of  financially  and  politically  connected  forces 
on  behalf  of  a  small  agricultural  lobby  have  ef- 
fectively stonewalled  against  reform.  They 
have  the  ear  of  the  Interior  Department  and 
White  House.  Indeed,  they  boast  atjout  their 
political  muscle  to  block  measures  designed  to 
assure  that  our  water  policies  serve  all  Califor- 
nians  and  all  Americans  not  simply  the  greedy 
few. 

Tragically,  last  week,  the  latest  act  in  the 
drama  of  subsidized  growers  versus  the 
public's  best  Interest  was  played  out  in  the 
Senate  Committee  on  Energy  and  Natural  Re- 
sources. Once  again,  despite  the  leadership  of 
Senators  Johnston  and  Bradley,  the 
irrigators  blocked  our  reform  measure  and 
substituted  instead  a  grower-crafted  alternative 
that  would  perpetuate  subsidies-as-usual,  and 
send  the  bill  to  millions  of  water-short/cash- 
short  taxpayers  in  Los  Angeles,  San  Jose, 
San  Diego,  and  scores  of  other  cities. 

Over  the  past  year,  the  press  of  California 
has  recognized  the  huge  stakes  involved  in 
this  debate,  and  have  rightly  condemned 
those  who  act  solely  in  the  interests  of  a  small 
cabal  of  self-interested  irrigators.  A  forceful 
and  accurate  statement  was  published  in  the 
San  Jose  Mercury  News  this  past  weekend, 
and  I  wish  to  share  it  with  my  colleagues,  who 
will  hopefully  soon  have  the  opportunity  to 
vote  again  in  support  of  meaningful  reform  of 
the  Central  Valley  project. 
The  article  follows. 
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[From  The  San  Jose  (CA)  Mercury  News. 

Mar.  22,  1992] 

Get  Smart  With  Water 

The  fishing  season  for  salmon  off  Califor- 
nia may  be  canceled.  Some  Central  Valley 
farmers  canceled  the  cotton-growing  season 
last  year.  Many  homeowners  In  the  Bay  Area 
have  canceled  lawn-watering  for  a  couple 
summers. 

These  cancellations  have  a  common  cause 
In  California's  two  systems  of  dams,  res- 
ervoirs and  canals— the  State  Water  Project 
and  the  federal  Central  Valley  Project — that 
provide  water  to  Central  Valley  farmers  and 
cities  from  San  Jose  to  Los  Angeles.  They 
have  been  taxed  by  the  drought.  As  with  a 
drained  lake  that  reveals  the  skeletons  of 
sunken  ships,  two  water  problems  now  stand 
in  stark  outline,  one  environmental,  one  eco- 
nomic. 

Environmentally,  the  diversion  of  water  to 
agriculture  is  killing  fisheries  and  wetlands. 
Salmon,  which  used  to  be  counted  in  the 
hundreds  of  thousands,  are  down  to  tens  of 
thousands.  One  subspecies  is  listed  as  endan- 
gered. 

The  delta  smelt  is  a  candidate  for  the  en- 
dangered list.  Migrating  waterfowl,  which 
numbered  10  million  in  the  Central  Valley  in 
1970,  now  number  atiout  3.5  million. 

Economically,  agriculture,  which  accounts 
for  3.5  percent  of  the  total  state  economy,  re- 
ceives 80  percent  of  the  developed  water, 
which  is  the  water  that  Is  captured  and  dis- 
tributed. As  California's  population  contin- 
ues to  grow,  the  need  for  water  in  cities — and 
the  businesses  in  them  that  drive  the  econ- 
omy—will grow  as  well. 

The  federal  system  costs  the  nation's  tax- 
payers about  $135  million  annually,  because 
the  recipients  of  water  don't  pay  the  full 
cost  of  the  water  they  get. 

A  rational  water  distribution  system 
would  set  aside  a  reliable  supply  for  fisheries 
and  wildlife  refuges.  It  would  price  and  dis- 
tribute water  to  encourage  conservation,  to 
use  it  for  the  greatest  economic  benefit  and 
to  save  the  taxpayers  some  money. 

A  market  in  water  will  not  devastate  agri- 
culture. Farmers  use  80  of  every  100  gallons 
of  developed  water;  cities,  20,  Drop  farmers 
to  70,  a  12.5  percent  cut,  and  the  cities'  sup- 
ply Increases  50  percent,  plenty  for  the  near 
future. 

Sen.  Bill  Bradley,  D-N.J.,  with  Democratic 
California  Sen.  Alan  Cranston,  has  Intro- 
duced a  bill  to  turn  the  Central  Valley 
Project  toward  those  goals. 

When  long-term  water  contractus  with 
farmers  expire,  as  they  are  doing  now,  the 
bill  would  block  renewal  unless  water  Is  set 
aside  for  fisheries  and  wetlands.  And  it 
would  allow  farmers  to  sell  water  to  anyone, 
as  long  as  the  farmers  pay.  either  in  money 
or  water,  into  a  conservation  fund. 

This  gives  farmers  an  incentive  to  con- 
serve, because,  unlike  now.  they  will  be  able 
to  sell  the  water  they  save. 

Bradley's  bill  was  stopped  In  the  Senate 
Energy  and  Natural  Resources  Committee 
last  week  by  California's  other  senator.  Re- 
publican John  Seymour.  He  has  introduced 
his  own  bill,  in  an  attempt  to  maintain  busi- 
ness as  usual,  with  farmers  receiving  sub- 
sidized water  through  long-term  contracts. 

Despite  Democratic  control  of  the  commit- 
tee, Seymour's  bill  passed  the  committee  as 
part  of  an  omnibus  water  bill  dealing  with 
water  projects  in  several  states.  Committee 
chairman  J.  Bennett  Johnston,  D-La..  who 
has  proposed  a  bill  very  similar  to  Bradley's, 
adopted  a  strategy  of  waiting  until  the  bill 
reaches  a  House-Senate  conference  commit- 
tee to  fix  It. 
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Callfornians  should  hope  the  strategy  will 
work.  Seymour's  ideas  for  water  policy  won't 
help  California's  environment  or  economy. 

Seymour  would  help  the  environment  if 
there  Is  water  and  money  left  after  farmers 
are  taken  care  of.  Mostly  his  bill  would  just 
tinker  with  the  distribution  facilities,  such 
as  a  new  temperature  control  device  at  Shas- 
ta Dam.  But  there's  no  promise  of  additional 
water  for  rivers  or  wetlands. 

The  contrast  between  Bradley-Johnston 
and  Seymour  Illustrates  which  bill  protects 
which  Interests. 

Unlike  Bradley  and  Johnston's  conditions 
on  contract  renewals.  Seymour's  bill  men- 
tions nothing. 

Bradley  and  Johnston  propose  a  surcharge 
on  the  customers  of  CVP  water  and  power  to 
raise  J30  million  a  year.  Seymour  limits 
what  CVP  customers  have  to  pay  and  sticks 
taxpayers  with  the  rest  of  the  bills. 

Bradley  and  Johnston  would  require  con- 
servation. Seymour  would  study  It. 

Seymour  claims  his  bill  will  let  Califor- 
nia's water  policy  be  set  by  Callfornians.  But 
It  Is  Bradley  and  Johnston  who  would  study 
transferring  the  Central  Valley  Project  to 
California.  Seymour's  bill  says  nothing. 

Bradley  and  Johnston  would  free  farmers 
to  resell  water.  Seymour  would  make  sales 
subject  to  the  veto  of  irrigation  districts. 
which  block  them  now. 

Johnston  has  proposed  tiered  pricing  so 
that  the  last  20  percent  of  a  farmer's  con- 
tract would  cost  him  full  price,  another  In- 
ducement to  conserve.  Seymour  doesn't  ad- 
dress pricing. 

Had  Bradley  and  Johnston's  plan  been  In 
place  during  the  drought,  fish  and  waterfowl 
would  have  received  better  protection:  rising 
prices  would  have  encouraged  conservation, 
by  farmers  and  suburbanites,  from  the 
drought's  beginning:  farmers  could  have 
profited  by  selling  water  to  cities:  businesses 
could  have  been  more  confident  of  their 
water  supply. 

Seymour's  plan,  instead,  benefits  a  frac- 
tion of  California's  population  and  economy 
at  the  expense  of  the  environment  and  the 
majority. 
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INDIAN  DERIVATION  OF  STATE 
NAMES 


HON.  ENl  F.H.  FALEOMAVAEGA 

OF  AMKRICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVFS 

Tuesday.  March  24.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majonty  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  short  article  from  the  National  Geographic 
Society  written  by  Wallace  L.  Chafe  entitled  "A 
Richness  of  Words,  A  Babel  of  Tongues." 
A  Richness  of  Words.  A  Babei,  of  Tongues 

(Wallace  L.  Chafe) 

what's  in  a  name? 
"Leaving  natural  breaths. 


sounds  of  rain  and  winds  .  .  . 
they  depart,  charging  the  water 
and  the  land  with  names." 

So  Walt  Whitman  heard  the  music  ol  In- 
dian names  that  dot  the  land  by  the  tens  of 
thousands.  Half  our  states  take  their  names 
from  Indian  words.  The  following  deriva- 
tions, with  meanings  where  known,  are  based 
on  contemporary  scholarship 

Alabama— from  the  Muskogee  tribe  name 
alxpama:  the  state  motto.  "Here  we  rest."  Is 
a  legendary  Interpretation.  Alaska— from 
alakhskhakh.  Aleut  name  for  the  Alaska  Pe- 
ninsula. Arizona— a  Spanish  mining  camp. 
from  the  Papago  for  "little  spring."  Arkan- 
sas— from  akansea.  the  Illinois  name  for  the 
Quapaw.  Connecticut — from  the  Mohegan  for 
"long  river."  Illinois — French  tribal  name 
from  Algonqulan  i/iTiiira^  -men.  Iowa  tribal 
name.  via  French,  from  the  Fox 
aayahooiveewa.  perhaps  ultimately  Dakota 
ayuhba.  Interpreted  as  "sleepy."  Kansas— 
from  the  Kaw  name  for  themselves,  via  Illi- 
nois and  French.  Kentucky— first  recorded  as 
a  river  name,  but  perhaps  from  an  Iroquois 
word  for  "planted  field  "  Massachusetts — ad 
aptatlon  of  a  tribal  name  derived  from  the 
name  for  Blue  Hill  south  of  Boston:  literally 
"big  hill.  "  Michigan— perhaps  Ottawa  for 
"big  lake  "  Minnesota— from  mnxsnta— 
"cloudy  water,  "  a  Dakota  river  name.  Mis- 
sissippi— Illinois  for  "big  river."  Missouri- 
French  adaptation  of  an  Illinois  name  mean- 
ing "those  with  dugout  canoes." 

Nebraska— from  riiftdftaf/ifca- "flat  river," 
the  Omaha  name  for  the  Platte.  New  Mex- 
ico—from the  Aztec  name  of  Mexico  City,  be- 
lieved by  some  scholars  to  mean  "place  of 
the  god  Mexitll."  North  and  South  Dakota— 
from  daA/jofa- "friendly  ones,  "  the  Dakota 
name  for  themselves.  Ohio — French  form  of 
the  Seneca  name  for  the  Allegheny-Ohio: 
means  "beautiful  river  "  Oklahoma — Choc- 
taw for  "red  men  ":  the  name  "Oklahoma 
Territory"  was  coined  by  a  Choctaw  leader 
as  a  translation  of  "Indian  Territory."  Ten- 
nessee— from  lanasi.  a  Cherokee  name  for  the 
Little  Tennessee  River.  Texas— see  page  154. 
Utah — from  yuutlaa.  the  Ute  name  for  them- 
selves. Wisconsin — an  Algonqulan  river 
name.  Wyoming— Delaware  for  "big  river- 
flats."  the  name  of  a  Pennsylvania  valley 
widely  popularized  In  a  romantic  tale  of  the 
19th  century. 


RACHEL  SAPOZNIK  HONORED 
AMONG  DADE'S  TOP  BUSINESS- 
WOMEN 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIllA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  an 
honor  to  acknowledge  Ms.  Rachel  Sapoznik 
for  her  success  as  president  of  Sapoznik  In- 
surance. Ms.  Sapoznik  was  honored  at  a 
luncheon  sponsored  by  the  National  Associa- 
tion of  Women  Business  Owners  at  the  Miami 
Airport  Hilton.  During  Women's  History  Month, 
in  a  celebration  titled  "Recognition  '92."  the 
luncheon  honored  five  of  Dade's  top  women 
business  owners.  The  women  were  honored 
lor  having  excelled  in  their  businesses  as  well 
as  for  their  community  involvement.  Susana 
Barciela  of  the  Miami  Herald  reports: 

When  Rachel  Sapoznik  couldn't  meet  sales 
quotas  after  her  first  child  was  born,  she  was 
fired.  So  she  started  her  own  Insurance  com- 
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pany. out  of  her  home,  chantcintj  diapers  with 
one  hand  and  handling-  phone  calls  with  the 
other. 

"Sometimes,  if  you  can't  work  within  the 
confines  of  corporate  America,  you  have  to 
(fo  out  and  start  something  of  your  own.' 
said  Sapoznilc.  31 

At  the  time  she  left  the  big  insurance  firm 
in  1985.  there  was  no  maternity  leave  for  in- 
surance agents.  Though  she  initially  feared 
it  would  be  impossible  to  run  a  business  and 
take  care  of  a  newborn.  Sapoznik  grew  her 
firm,  selling  even  more  policies  through  two 
additional  pregnancies. 

Today,  her  firm  handles  J4  million  ia  an- 
nual premiums  and  doesn't  apply  monthly 
sales  quotes.  "I  feel  people  work  a  lot  bett«r 
that  way.  The  imentive  is  theirs."  she  said. 
"I  use  the  same  tactic  I  would  want  used  on 
me."  Of  the  eight  people  who  work  in  her 
firm,  three  are  insurance  agents. 

Antonia  Gary,  one  of  rhe  awards  judges, 
said  Sapoznik  showed  impressive  drive. 

"She  took  something  that  could  have  been 
a  very  negative  and  inhibiting  experience 
and  turned  It  into  a  successful  venture," 
Gary  said.  "She's  a  very  smart  cookie." 

Those  smarts  led  Sapoznik  to  specialize  in 
selling  group  health  plans,  primarily  to 
small  businesses.  Her  sales  approach:  She 
shows  companies  how  they  may  .save  money 
down  the  r  xid. 

A  south  Florida  native.  Sapoznik  lives  In 
North  Miami  Beach  and  works  across  from 
John  F.  Kennedy  Middle  School,  which  she 
attended  Supporting  her  community  not 
just  with  money  but  with  time,  she  attends 
school  anu  Jewish  Federation  events  and  is 
active  in  Hadassah,  a  social  service  group. 

"You  have  to  show  your  support  for  any- 
thing you  believe  in."  Sap<jznik  .said.  "I  feel 
people  are  beginning  to  care  more  now.  and 
I  hope  my  generation  makes  a  differencr   " 

I  wish  to  congratulate  Ms  Sapoznik  for  her 
outstanding  leadership  in  our  community,  as 
well  as  her  dedication  and  perseverance  to 
succeed  m  her  business.  Ms  Sapoznik  is  a 
model  and  a  source  of  inspiration  for  our  com- 
munity's young  adults  and  inspiring  entre- 
preneurs 


SALUTE  TO  P'RANK  SALAZAR 

HON.  ELTON  GALLEGLY 

OK  C.'MJKIiKM.A 
IN  THE  HOUSE  OF  RKPHKSENTATIVES 

Tuesday.  March  24.  1992 

Mr  GALLEGLY  Mr.  Speaker,  this  coming 
Fnday.  the  man  whose  name  is  synonymous 
with  the  cultural  resources  of  Ventura  County, 
CA,  will  be  honored  for  more  than  30  years  of 
service  to  his  community,  and  I  ask  my  col- 
leagues to  )Oin  me  in  saluting  him  as  well 

Frank  Salazar  has  been  and  remains  the 
driving  force  behind  symphonic  music  in  the 
county,  and  his  efforts  have  truly  enriched  the 
lives  of  thousands  of  people. 

A  native  of  Albuquerque,  NM,  Frank  Salazar 
was  educated  at  the  University  of  New  Mex- 
ico, the  Juilliard  School  of  Music  m  New  York. 
and  the  University  of  Southern  California, 
where  he  earned  his  master's  degree  with  em- 
phasis on  the  establishment  of  community  or- 
chestras. 

He  began  his  educational  career  in  1950  at 
Oxnard  High  School  Over  the  course  of  6 
years,  he  established  two  oands.  an  orchestra 
and  chamber  ensembles,  as  well  as  cofound- 
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ing  the  Ventura  County  Youth  Symphony.  In 
1956,  he  founded  the  Ventura  College  Com- 
munity Orchestra,  and  then  6  years  later 
founded  the  Ventura  County  Symphony  Or- 
chestra, of  which  he  remains  musical  director 
and  conductor 

Mr  Salazar's  honors  are  many,  but  I  would 
like  to  share  a  lew  of  them  with  my  col- 
leagues He  received  the  first  annual  Latino 
Achievement  Award  from  Gente  magazine  in 
1983  for  devoted  service  to  the  community,  he 
was  named  Ventura's  Citizen  of  the  Year  in 
1986  and  in  1985  he  was  named  by  the  Ven- 
tura County  Star-Free  Press  as  one  of  the 
areas  10  most  influential  residents  of  the  past 
50  years 

Mr  Speaker.  I  once  again  ask  my  col- 
leagues to  |Oin  me  in  saluting  Frank  Salazar 
as  he  is  honored  this  weekend  by  Interlace 
Children,  Family  Services  for  his  valued  con- 
tributions to  Ventura  County. 
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SUPPORT  FOR  H.R.  2200 

HON.  ROBERT  K.  DORNAN 

(IK  CAMKOKNIA 
IN  THE  HOUSE  OF  KEPKESENTATIVKS 

Tuesday.  March  24.  1992 
Mr  DORNAN  of  California.  Mr.  Speaker,  I 
would  like  to  include  for  the  Record  a  letter 
signed  by  representatives  of  17  different  veter- 
ans groups  expressing  support  for  my  bill, 
H.R  2200,  which  would  amend  the  Uniformed 
Services  Former  Spouses  Protection  Act. 

All  of  these  groups,  including  the  American 
Retirees  Association,  the  Commissioned  Offi- 
cers Association  of  USPHS,  the  Air  Force  Ser- 
geants Association.  Catholic  War  Veterans. 
AMVEfS,  Jewish  War  Veterans  of  the  United 
States,  Association  of  the  U.S.  Army,  Fleet 
Resen/e  Association,  Marine  Corps  League, 
the  Retired  Enlisted  Association,  Military  Order 
of  the  Purple  Heart.  Coast  Guard  Chief  Petty 
Officers  and  Enlisted  Associations.  Naval  Re- 
sen/e  Association.  Veterans  of  the  Vietnam 
War.  the  Navy  League,  National  Association 
lor  Uniformed  Sen/ices,  and  the  Naval  En- 
listed Reserve  Association,  have  called  upon 
this  txidy  to  restore  fairness  and  equity  to  the 
military  divorce  process  by  passing  H.R.  2200. 
This  legislation  would  not  prevent  former 
spouses  from  collecting  military  retirement  pay 
in  divorce  proceedings,  it  would  only  place  eq- 
uity back  in  the  process  and  put  the  Former 
Spouse  Protection  Act  in  conformance  with 
other  Federal  retirement  programs.  Please  join 
me  in  restoring  fairness  for  our  military  mem- 
bers by  becoming  a  cosponsor  of  H.R.  2200. 
American  Rbtikebs  A.'^.sociAiioN. 

March  16.  1992. 
Hon.  Liis  AspiN, 
House  of  Representatives.  Washington.  DC. 

Dear  Conckkssman  Aspin  The  Uniformed 
Services  Former  Spouses  Protection  Act 
(USFSPA).  Public  Law  97  252.  was  a  wellin 
tentioned  piece  of  legislation,  enacted  in 
September  1982  to  protect  deserving,  di 
vorced  spouses  of  military  members.  But  it 
has  created  an  even  larger  class  of  victims 
than  the  spouses  it  was  designed  to  assist 
the  military  retiree  and  his  or  her  second 
family 

The  undersigned  representatives  of  veter- 
ans and  military  service  organizations  re- 
spectfully request  your  support  for  a  pack- 


age of  amendments  that  would  effectuate 
long-delayed  reform  of  the  USFSPA.  restor- 
ing fairness  and  equity  to  the  militai-y  <ii- 
vorce  process. 

The  amendments  have  been  introduced  by 
Rep.  Robert  K.  Dornan  as  H.R.  2200.  They 
were  developed  in  close  coordination  with 
the  Department  of  Defense.  Background  in- 
formation is  provided  herewith. 

The  proposed  legislation,  called  the  'Uni- 
formed Services  Former  Spouses  Protection 
Act  K'airness  Amendments  ".  would' 

1)  Terminate  payments  of  retired  pay  upon 
remarriage  of  former  spouses,  placing 
USFSPA  in  conformance  with  other  federal 
retirement  programs. 

2 1  Restrict  awards  of  retired  pay  to  an 
amount  of  percentage  based  on  pay  grade 
and  length  of  service  at  time  of  divorce,  not 
at  retirement. 

ii  Set  a  statute  of  limitations  giving 
former  spouses  two  years  from  the  date  of 
final  divorce  to  file  for  a  division  of  retired 
pay. 

4)  Make  more  specific  the  current  prohibi- 
tion on  division  of  veteran's  disability  com- 
pen.sation. 

f>)  prohibit  courts  from  ordering  any  pay- 
ments under  the  act  liom  active  duty  pay. 

We  strongly  feel  that  military  members- 
active  and  retired,  women  and  men— have 
been  treated  unfairly  by  the  act  since  its 
pa.s.-iage  in  1982.  Although  congress  two  years 
ago  passed  a  much-needed  prohibition  on 
lertain  retroactive  reopenings  of  divorces,  a 
comprehensive  set  of  amendments  continues 
to  be  required  to  make  the  act  more  equi- 
table and  curb  judicial  misinterpretation. 
The  legislation  we  advocate  is  designed  to  do 
both. 

We  believe  that  reform  of  USFSPA  will  be 
a  perennial  issue  on  Capitol  Hill  unless  Con- 
gress, once  and  for  all.  passes  amendments 
similar  to  those  we  are  advocating.  We  hope 
1992  will  be  the  year  that  happens. 

Thank  you  for  your  consideration  on  this 
very  important  issue. 
Sincerely. 


March  24,  1992 

Lonnie,  thanks  for  a  job  well  done. 
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TRIBUTE  TO  ELKIN  C.  McCALLUM 


TRinUTK  TO  LONNIE  McCOLLOUGH 

HON.  JIM  SAHON 

OF  NKW  .IKRSKY 
IN  THE  HOUSE  OK  REPKESENT.VTIVES 

Tuesday.  March  24.  1992 

Mr.  SAXTON.  Mr.  Speaker,  all  of  us  who  sit 
in  Congress  appreciate  the  hard  work  put  in 
by  legislative  liaisons.  These  people — the  con- 
duits through  which  Congressmen  and  their 
staffs  get  necessary  and  vital  information 
about  Government  agencies — are  invaluable 
to  us  and  the  people  we  serve. 

Today,  I  would  like  to  honor  the  legislative 
liason  from  Fort  Dix  in  my  home  State  of  New 
Jersey. 

Since  June  of  1970,  Lonnie  McCollough  has 
fielded  congressional  inquiries  with  genuine 
dedication.  He  has  given  each  inquiry  the  ut- 
most attention,  no  matter  how  trivial  or  difficult. 

My  staff  and  1  owe  Lonnie  a  great  deal  of 
thanks  for  the  help  he  has  given  us  over  the 
years. 

Lonnie  has  announced  his  retirement  and 
now  will  give  his  attention  to  the  one  person 
who  truly  deserves  it;  his  wife,  Hedy. 

I  am  sure  I  am  joined  by  my  colleagues  who 
have  worked  with  Lonnie  through  the  years  in 
wishing  him  and  his  family  the  best  o(  luck. 


SUMMARY  OF  CONGRESSMAN 
SLATTERY'S  AMENDMENT  TO 
H.R.  3553 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  24.  1992 

Mr.  SLATTERY.  Mr.  Speaker,  currently,  the 
Interest  rate  accruing  on  guaranteed  student 
loans  is  a  fixed  rate  set  at  8  percent.  This  rate 
is  cateulated  by  adding  the  91 -day  Treasury 
bill  rate  to  a  special  allowance  for  lenders  set 
at  3.25  percent.  During  the  loan  period,  the 
Federal  Government  subsidizes  the  student's 
loan  by  paying  the  interest  on  it  while  the  stu- 
dent is  in  school. 

Because  the  T-bill  rate  is  currently  very  low, 
the  actual  interest  accruing  on  student  loans, 
T-bill  rate  +  3.25  percent  special  allowance,  is 
less  than  the  8  percent  being  charged.  This 
excess  interest  can  be  used  for  cost  savings 
by  the  Government. 

H.R.  4471,  the  substitute  for  the  higher  edu- 
cation reauthorization,  uses  the  excess  inter- 
est to  reduce  the  loan  principal  of  the  borrow- 
ing student  while  he  or  she  is  repaying  their 
loan. 

The  Slattery  amendment  would  benefit  the 
Government  in  a  similar  way.  While  the  Gov- 
ernment is  paying  interest  on  a  student's  loan 
during  his  or  her  in-school  period,  any  excess 
interest  would  be  credited  to  the  Government. 
This  measure  alone  could  save  the  Treasury 
millions  of  dollars. 

Even  conservative  estimates  point  to  large 
savings.  If  one  estimates  an  annual  loan  vol- 
ume of  $6.75  billion,  only  half  of  the  1991  loan 
volume,  times  1  percent  excess  interest,  the 
estimated  cost  savings  for  a  single  year  would 
be  S67.5  million. 

The  Slattery  amendment  would  not  affect 
the  banks  special  allowance,  a  rate  calculated 
to  protect  the  financial  interests  of  the  lending 
community.  At  the  same  time  substantial  cost 
savings  can  be  realized  by  the  Government 
during  this  time  of  fiscal  austerity. 

AMENDMl'iNT  TO  H.R.  3553,  AS  REPORTED 

(Offered  By  Mr.  Slattery) 

Page  163.  strike  line  20  and  all  that  follows 
through  line  3  on  page  164  and  insert  the  fol- 
lowing; 

an  adjustment  shall  be  made — 

"(A)  by  calculating  excess  interest  in  the 
amount  computed  under  paragraph  (4)  of  this 
subsection;  and 

"(B)(i)  during  any  period  in  which  a  stu- 
dent is  eligible  to  have  interest  payments 
paid  on  his  or  her  behalf  by  the  Government 
pursuant  to  section  428(a).  by  crediting  the 
excess  interest  to  the  Government;  or 

"(11)  during  any  other  period,  by  crediting 
such  excess  interest  to  the  reduction  of  prin- 
cipal to  the  extent  provided  in  paragraph  (5) 
of  this  subsection. 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  ATKINS.  Mr.  Speaker,  it  is  with  great  re- 
spect that  I  rise  today  to  pay  tribute  to  Mr. 
Elkin  C.  McCallum  of  Tyngsborogh,  MA  who 
has  recently  been  selected  as  the  recipient  of 
the  An  Wang  Award  and  the  Northern  Middle- 
sex Chamber  of  Commerce  Businessman  of 
the  Year. 

Elkin  McCallum  is  truly  remarkable  individ- 
ual, a  man  who  has  come  to  symtwlize  the 
belief  that  commitment  to  hard  work,  edu- 
cation, and  family  is  still  the  key  to  success. 

Upon  his  graduation  from  Lowell  High 
School,  Elkin  began  working  in  the  fabric  de-^ 
velopment  area  of  Joan  Fabrics  in  Lowell,  MA 
at  the  age  of  18.  His  dedication  to  his  work 
during  the  day  and  night  classes  at  Bentley 
College,  where  he  earned  his  degree,  enabled 
Elkin  to  reach  a  tremendous  level  of  achieve- 
ment. Just  27  years  later  he  had  wor1<ed  this 
way  to  become  the  president,  CEO,  and  sole 
owner  of  the  company,  one  of  the  leading 
manufacturers  of  car  seats  and  furniture  up- 
holstery. 

Mr.  McCallum  is  also  a  dedicated  family 
man.  Together  with  Donna,  his  wife  of  28 
years,  Elkin  has  raised  a  daughter,  Kerry,  who 
has  chosen  to  follow  in  her  father's  footsteps 
with  a  career  at  Joan  Fabrics. 

In  addition  to  his  numerous  achievements  in 
the  business  world,  Elkin  McCallum  has  con- 
tributed a  great  deal  to  his  community.  He  is 
currently  chairman  of  the  board  of  St.  John's 
Medical  Center  and  a  member  of  the  Bentley 
College  Board  of  Trustees.  He  was  a  member 
of  the  board  of  directors  for  the  Northern  Mid- 
dlesex Chamber  of  Commerce,  the  Merrimack 
Valley  United  Way,  and  treasurer  of  the 
Centralville  United  Methodist  Church.  Perhaps 
his  greatest  contribution  to  the  community, 
one  that  illustrates  his  strong  commitment  to 
education,  was  his  creation  of  the  McCallum 
Foundation  Scholarship  Fund  which  helps  pro- 
vide funding  to  less  fortunate  students  who 
wish  to  pursue  higher  education. 

So,  Mr.  Speaker,  I  ask  Ihat  you  join  me 
today  in  congratulating  Mr.  McCallum  for  re- 
ceiving both  the  An  Wang  and  Businessman 
of  the  Year  awards.  While  at  this  time  it  is  sat- 
isfying to  look  back  at  Elkin's  achievements,  it 
is  even  more  gratifying  to  look  forward  to  his 
continued  involvement  in  the  community  as  a 
role  model  to  the  importance  of  hard  wor1<, 
education,  and  family. 


TRIBUTE  TO  ROBERT  SYLVANUS 
DALLEY,  PIONEER  AND  VET- 
ERAN OF  WORLD  WAR  I 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  CUNNINGHAM.'  Mr.  Speaker,  on  No- 
vember 12,  1991,  California  lost  a  beloved  citi- 
zen and  valued  witness  to  American  history, 
Robert  Sylvanus   Dalley.   What  distinguished 
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him  was  not  only  his  longevity — he  lived  to  the 
age  of  101 — but  the  life  he  lived,  a  life  that 
embodied  the  pioneer  spirit  of  the  old  West 

His  grandparents  immigrated  to  America 
from  England  and  Denmark,  settling  in  Utah 
with  the  eariiest  Mormon  settlers. 

Traveling  by  covered  wagon  westward  to 
Wyoming,  his  family  settled  in  the  I890's. 
From  pioneer  beginnings,  Mr.  Dalley's  biog- 
raphy is  a  threat  through  the  American  cen- 
tury, waving  through  the  sparsely  populated 
Rocky  Mountain  West,  World  War  I,  and  the 
great  migration  to  the  Golden  State  of  Califor- 
nia, from  the  Industnal  Revolution  to  the 
Space  Age. 

After  completing  grade  school  in  Alta,  Mr. 
Dalley  continued  his  education  at  the  Ricks 
Academy  in  Rexburg,  ID,  then  the  Teton  Val- 
ley High  School  in  Driggs,  ID.  He  dropped  out 
in  his  third  year  of  high  school  in  1911  to  worlc 
in  the  print  shop  of  the  Teton  Valley  News. 

Mr.  Dalley  termed  this  a  spur  of  the  moment 
deasion,  and  his  tenure  at  the  News  was 
short.  Barely  a  week  after  quitting  school,  Mr. 
Dalley  was  called  to  fill  a  mission  for  the 
Church  of  Jesus  Chnst.  Latter  Day  Saints. 
Being  that  his  Teton  Valley  High  School  pnn- 
cipal  was  also  the  L.D.S.  Church's  stake  derk, 
Mr.  Dalley  felt  that  the  principal  must  have  had 
a  hand  in  his  missk>n. 

Mr.  Dalley  was  ordained  an  Elder  in  the 
church  in  April  1911,  and  sent  to  the  Central 
States  Mission,  then  headquartered  in  Inde- 
pendence, MO.  His  initial  homesickness  was 
overcome  as  he  preached  in  L.D.S.  chapels, 
on  street  corners,  and  in  the  homes  of  fnends 
and  prospective  church  members,  gaming  skill 
and  reputation  as  an  accomplished  public 
speaker.  Mr.  Dalley  figured  he  walked  over 
half  of  Missoun  in  the  27  months  he  spent 
there. 

On  one  of  his  journeys,  in  the  spnng  of 
1913,  he  was  distnbuting  pamphlets  in  a  resi- 
dential district  of  St.  Louis  when  he  heard  a 
woman  scream.  He  looked  and  saw  a  man 
chasing  her  with  a  raised  hatchet,  striking  a 
glancing  blow  to  her  head  before  Mr.  Dalley 
could  get  to  them.  He  prevented  another  blow 
by  grabibing  the  man's  arm.  A  crowd  gathered, 
the  police  arrived,  and  the  man  was  arrested. 
Mr.  Dalley  stayed  over  in  St.  Louis  as  a  wit- 
ness in  the  case. 

His  selfessness  mari<ed  his  whole  life, 

Mr.  Dalley  finished  his  mission  in  the  winter 
of  1915,  in  Jackson  Hole,  WY,  where  he  re- 
turned to  worV  at  the  Teton  Valley  News  In 
1916,  he  was  hired  to  manage  and  edit  the 
Jackson  Hole  Courier.  Two  years  later,  the 
Army  drafted  him. 

Mr.  Dalley  received  his  basic  training  at 
Camp  Lewis,  WA,  where  he  learned  Army  life 
and  became  a  squad  leader.  His  company 
then  moved  to  Camp  Kearny  in  Fresno,  CA, 
where  the  company  continued  drilling  and  nfle 
practice  in  preparation  for  action  in  the  war  m 
Europe. 

They  crossed  the  country  and  the  Atlantic 
and  arnved  in  Liverpool,  England,  marching  to 
a  rest  camp  where  they  stayed  until  August 
22. 

Packed  like  sardines,  with  only  standing 
room,  the  troops  left  England  for  Chertiourg, 
France,  where  their  march  to  the  German 
frontier,  with  its  battlefront  in  the  Argonne  For- 
est, began.  For  3  weeks  the  troops  marched. 
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fortified  by  a  meager  diet  of  corned  beef  slum 
and  fiard  tack  crackers.  Mr.  Galley's  company 
had  outrun  tfie  supply  trains,  and  the  officers 
didn't  wart.  The  company  finally  stopped  for  a 
week  or  two  in  the  French  town  of  San  Surgis, 
where  the  men  came  down  with  the  flu.  inter- 
rupting their  usual  schedule  of  dnil  and  range 
fire. 

Around  September  15,  1918,  the  company 
boarded  cattle  cars  headed  for  the  front  Mr 
Dalley  was  attached  to  Company  E  of  the 
305th  Infantry,  77th  Division,  New  York's  Own 
From  a  high,  wooded  hill,  Mr.  Dalley  had  his 
first  view  of  the  trench  warfare  of  World  War 
I.  On  September  23,  1918,  Company  E's  extra 
equipment,  including  personal  effects,  was 
taken  from  the  troops,  leaving  them  with  only 
battle  dress  and  a  rain  slicker.  They  were  is 
sued  fresh  ammunition  and  grenades  and 
marched  to  the  front,  where  they  replaced  the 
French  in  the  Argonne. 

They  warted  for  an  all  night  allied  artillery 
barrage  to  abate,  then  the  company  was  or- 
dered over  the  top  and  into  the  German  de 
fenses.  There  were  no  Germans  m  Ihe  (irst  set 
of  trenches,  and  in  the  second  set  of  trenches, 
Mr.  Dalley  and  Company  E  surprised  the 
enemy  completely.  They  captured  hundreds  of 
Germans  with  scarcely  a  casualty  among  the 
American  troops — a  rare  achievement  in  a  war 
kno'.vn  (or  its  high  cost  m  human  lives 

Having  cleared  the  second  set  of  trenches, 
the  company  advanced  over  rolling,  sparsely 
tinitared  country  and  met  their  first  resistance. 
Machinegun  and  artillery  fire  fell  in  their  midst. 
The  American  troops  were  flanked,  taking 
heavy  lire.  Favorable  cover  kept  Mr  Dalley 
protected,  while  several  nearby  soldiers  were 
killed  and  wounded. 

From  the  opening  of  the  Argonne  drive,  Mr 
Dalley  descnbes  how  the  Americans  pres- 
sured the  Germans  to  grudgingly  give  ground 
The  company  advanced  by  night  under  cover 
of  darkness,  with  the  balance  of  the  mgh; 
spent  lying  prone  on  the  ground  with  guns 
loaded  and  out  in  front  of  us,  as  Mr  Dalley 
described  the  scene.  Company  E  had  orders 
to  shoot  anything  that  moved,  and  they  did 
some  shooting. 

The  men  scarcely  had  a  night's  rest.  Sev- 
eral times,  the  company  was  ordered  to  stay 
awake  all  night,  ready  to  move  out  at  a  mo- 
ment's notice.  Mr.  Dalley  descnbed  the  situa- 
tion thus:  "It  was  not  enough  that  we  stan/e 
and  work,  and  freeze,  and  fight,  that  we  wal 
low  in  mud  and  endure  enemy  tire,  out  we 
also  were  subjected  to  severe  bombardment 
by  our  own  artillery  and  ordered  over  the  top 
into  enemy  fire  when  it  was  well  known  that 
the  enemy  had  been  heavily  reinforced,  were 
well  entrenched,  and  ready  for  us." 

After  a  night  of  retrieving  Americans  wound- 
ed in  the  daylight  assaults,  then  carrying  them 
a  half  mile  behind  the  line  to  the  aid  station. 
Mr.  Dalley  arrived  back  at  the  line  as  the  Ger- 
mans were  continuing  a  moderately  heavy 
tKimbardment,  using  proximity-luzed  rounds 
that  exploded  directly  overhead  Before 
digging  in,  he  aided  a  man  who  had  been  shot 
through  the  kneecap  the  previous  afternoon. 
As  he  dug  his  own  bivouac,  a  round  exploded 
directly  overhead.  Shrapnel  pierced  his  hel- 
met, wounded  his  head,  and  knocked  him  out; 
he  awoke  with  blood  streaming  down  his  face 
Mr    Dalley  made  his  way  back  !o  an  aid  sta- 
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tion,  where  his  wound  was  bandaged.  He  trav- 
eled rearward  to  Allerey,  France,  to  recuperate 
(or  a  month  in  a  hospital. 

On  November  11,  1918,  while  Mr.  Dalley 
was  prepanng  to  return  to  the  front,  the  armi- 
stice was  signed  with  Germany,  ending  the 
Great  War.  "That  was  a-particularly  happy  day 
for  those  of  us  who  were  booked  to  go  back 
to  the  front  at  once,"  Mr.  Dalley  recalled,  with 
charactenstic  understatement. 

Returning  to  the  United  States  as  a  soldier 
in  Ihe  77th  Division,  New  York's  own,  Mr. 
Dalley  marched  m  a  parade  down  New  York's 
5th  Avenue,  then  spent  much  of  the  spring  of 
1919  seeing  the  sights  in  and  around  New 
York  City  He  returned  to  Wyoming,  where  he 
was  discharged  on  May  19,  1919. 

Ordinanly,  a  soldier  is  awarded  the  Purple 
Heart  for  wounds  suffered  in  combat.  But  a 
clerk's  error  on  Mr.  Dalley's  discharge  papers 
meant  that  he  did  not  receive  his  decoration 
until  66  years  later,  in  1984,  when  the  mistake 
was  discovered  and  corrected. 

Mr  Dalley  settled  in  Driggs,  ID,  where  he 
left  o(f  be(ore  he  left  (or  the  war.  He  was  en- 
gaged to  Reva  M  Goodrick  of  Wilson,  WY, 
having  met  in  the  winter  of  1917.  On  October 
2.  1919,  they  were  married  in  the  Salt  Lake 
City  L.D.S   temple. 

In  the  years  following  their  marriage,  Mr. 
Dalley  worked  in  a  Teton  Valley  hydro-electnc 
plant  as  a  construction  worker  on  the  Snake 
River  Bridge,  in  a  sawmill,  and  was  elected 
county  assessor  of  Jackson  County,  WY,  on 
the  Republican  ticket  After  finishing  his  asses- 
sor's work  for  the  summer,  in  September 
1923,  Mr  Dalley  edited  the  Jackson  Hole 
Courier  But  the  owner  died  on  a  hunting  trip, 
and  Mr,  Dalley  found  himself  running  a  news- 
paper alone 

He  noticed  an  advertisement  for  prospective 
forest  rangers  He  took  the  exam,  passed  it, 
and  was  offered  an  appointment  in  the  Forest 
Service,  which  he  accepted.  He  ran  several 
forest  districts  in  Wyoming  before  being  sent 
to  Kansas  in  1936— the  Great  Dust  Bowl— to 
work  on  soil  and  range  improvement. 

After  28  years  in  the  Forest  Sen/ice,  Mr. 
Dalley  retired  and  settled  in  Lemon  Grove, 
CA,  with  Reva  He  didn't  slow  down.  He 
worked  in  an  aircraft  plant,  then  as  a  book- 
keeper for  two  moving  companies,  actively 
participating  in  the  L.D  S  church  until  his 
death  last  fall 

Mr.  Dalley  is  survived  by  two  daughters, 
Iwana  Baranov  of  Ramona,  and  Viora 
Woempner  of  Lemon  Grove;  a  son.  Dennis 
Dalley  of  Sandy,  UT;  a  brother,  Milo  H.  Dalley 
o(  Rexburg,  ID,  live  grandchildren;  twelve 
great-grandchildren;  and  one  great-great- 
grandchild. His  beloved  bride  Reva  preceded 
him  in  death,  having  passed  in  June  1991. 

May  this  tribute  to  Robert  Sylvanus  Dalley, 
today  entered  into  the  permanent  Record  of 
the  Congress  of  the  United  States,  serve  to 
give  honor  to  the  values  he  exemplified  and 
valued  during  his  long  and  fruitful  life. 


March  24,  1992 


March  24,  1992 


A  SPECIAL  TRIBUTE  TO  THE  SHAW 
HIGH  SCHOOL  MOCK  TRIAL  TEAM 


HON.  LOUIS  STOKB 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Marcli  24.  1992 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
congratulate  the  Shaw  High  School  Mock  Trial 
Team  for  placing  in  the  Cleveland-Marshall 
Seventeenth  Annual  Areawide  Mock  Trial 
Competition  eartier  this  month. 

The  mock  trial  brings  together  high  school 
students  and  social  studies  teachers  and  pre- 
sents them  with  a  fictitious  case  to  argue  or 
defend.  The  College  of  Law's  Street  Law  Pro- 
gram, the  Cleveland  Bar  Association,  the  Ohio 
Center  for  Law-Related  Education  are  spon- 
sors of  the  mock  trial  competrtion. 

Shaw  High  School,  which  is  located  in  the 
East  Cleveland  section  of  my  district,  is  recog- 
nized throughout  the  State  of  Ohio  as  an 
eight-time  winner  of  the  mock  trial  competition. 

Mr.  Speaker,  the  competition  provides  Shaw 
High  students  with  valuable  experience  and 
knowledge,  allowing  them  to  view  everyday 
experiences  from  a  more  mature  perspective. 

This  year  students  argued  an  AIDS  case.  In 
the  case,  a  student  tests  HIV  positive  and 
sues  a  medical  provider.  The  media  inter- 
venes asking  the  court  to  allow  media  access 
to  the  court  proceedings.  The  students  had  to 
decide  which  is  more  important.  The  right  to 
privacy  or  the  public's  right  to  know.  The  high 
school  students  performed  as  witnesses  and 
attorneys  as  they  argued  their  case  before  a 
panel  of  actual  judges.  The  students  worked 
extra  hard  in  order  to  prepare  for  the  trial  by 
researching  months  in  advance. 

Mr.  Speaker,  I  am  honored  to  pay  tribute  to 
the  Shaw  High  School  mock  trial  team  mem- 
bers Gayle  Williams,  Hartynn  GooKby,  Aquil 
Wynn  Bey,  Sharell  Brooks,  Terry  Ballard,  Kim- 
berty  Floyd,  James  Walker,  and  Honey  Bell- 
Bey.  I  would  like  to  commend  Shaw  High 
School  pnnclpal  Stephen  J.  Lloyd  and  his  staff 
for  assisting  the  students  in  this  important  en- 
deavor. I  wish  him  and  the  Shaw  High  School 
mock  trial  team  much  continued  success. 


PERTLNKNT  POINTS  ABOUT  THE 
STATE  OF  THE  NATION  AND  ITS 
FUTURE 

HON.  WILLIAM  E.  DANNEMEYER 

til'-  C,A1,IF()KNI,.\ 
I.^  THE  HQl.'SE  OF  KKPKEHENT.\TIVES 

Tuesday,  .\furcfi  24.  1992 

Mr  DANNEMEYER.  Mr.  Speaker,  Mr.  Bob 
Shirk,  a  constituent  from  my  home  district,  had 
some  thoughtful  and  pertinent  points  to  make 
about  the  state  of  the  Nation  and  its  future.  I 
bring  his  comments  to  your  attention: 

I  am  70.  twice  retlreil.  and  work  part-time 
drlviiifr  for  an  auto  auction,  with  many  other 
WWII  retirees.  Durinff  lunch,  we  often  have 
round  tal>le  discussions  about  World  and  Do- 
niesric  affairs,  Yesterda.v,  of  seven  partici- 
pants. surprisinKLv  si.x  of  us  declared  inten- 
tions of  not  votint;  for  an,v  incumbent  now  in 
office.  This  is  a  disturbing  indication  of  the 
extreme  dis.satisfaction  which  most  people  in 
the  U.S.  have,  with  the  incompetence  and  in- 


difference of  our  Cong;re8s  (and  our  Presi- 
dent) to  balancing;  the  Budget,  and  resolu- 
tion of  the  many  domestic  problems  which 
confront  us.  We  are  so  tightly  bound  with 
the  umbilical  cords  of  every  other  Nation  on 
Earth,  which  we  are  contributing-  support, 
that  we  have  neglected  to  maintain  a 
healthy  economy  at  home.  (I  am  anxious  to 
learn  how  soon  California  flood  victims  will 
be  flooded  with  disaster  relief  funds  and  con- 
tributions from  Israel,  Egypt,  England, 
France,  et  cetera,  et  cetera,  due  to  the  Red 
Cross  Director's  recent  announcement  that 
they  are  J25  million  In  debt). 

One  of  our  group,  a  Mexican  man,  with  an 
nth  grade  education,  posed  this  Question: 
"How  did  I  raise  a  family  of  four  children,  on 
a  minimal  Income,  balance  my  budget,  pay 
my  taxes,  with  only  minimal  education, 
when  those  high  salaried,  well-educated  Con- 
gressmen (mostly  lawyers — nothing  personal 
intended)  cannot  balance  the  Federal  Budg- 
et?" The  very  simple  and  basic  solution  Is  to 
restrict  your  spending  to  less  than  your  in- 
come, setting  aside  a  small  portion  for  emer- 
gencies. 

His  question  would  be  an  appropriate  one 
to  present  to  your  fellow  Congressmen.  Mr. 
Bush  has  stated  that  "We  Won  the  Cold 
War!"  Oh,  Really?  Russia  defeated  itself.  He 
also  takes  credit  for  a  victory  in  the  Gulf 
War,  yet  Hussein  still  retains  his  liberty  and 
license  to  continue  in  practice,  despite  the 
millions  the  American  taxpayers  spent  over 
there,  and  the  disastrous  damage  he  caused 
to  Kuwait  and  to  the  ecology.  Mr.  Bush's  ref- 
erence to  the  ostrich  in  his  speech  was  right- 
fully Included,  but  misdirected.  Perhaps  he 
should  have  mentioned  the  chicken,  instead 
of  the  eagle,  with  respect  to  our  status  in 
world  affairs. 

Bill,  you  are  my  one,  and  only,  favorite 
Congressman,  and  the  only  one,  for  whom  I 
will  cast  a  vote  for  re-election. 

Voting  incumbents  out  of  office,  in  mass, 
may  be  a  dangerous  approach,  but  retaining 
them  in  office,  seems  even  more  dangerous. 

I  am  becoming  more  and  more  convinced 
that  a  limit  of  two  terms  with  no  pensions  or 
perks,  may  be  the  one  and  only  way  to  at- 
tract truly  dedicated  men  to  restore  this 
Country  to  the  stature  it  had  before  World 
WarU. 

The  only  conclusion  which  we  have  drawn 
in  our  discussions  is  that  the  majority  of 
Congressmen  are  self-serving,  selfish,  and 
dedicated  only  to  their  own  interests,  serv- 
ing those  who  can  return  their  favors,  and 
don't  give  a  damn  about  the  future  of  our 
Country  and  future  generations. 


TRIBUTE  TO  CARTER  MANASCO 


HON.  TOM  BEVILL 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  24.  1992 
Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  good  friend  Carter  Manasco,  the 
former  Alabama  Congressman  and  long-time 
lobbyist  for  the  National  Coal  Associatkjn  who 
passed  away  recently. 

Carter  was  a  special  friend  to  many  of  us  on 
Caprtol  Hill — Congressmen,  journalists,  and 
staff  members.  We  enjoyed  his  wry  sense  of 
humor,  his  pearls  of  wisdom  and  his  frequent 
visits. 

Carter  was  from  my  hometown  of  Townley, 
which  Is  kx^ted  in  Walker  County,  AL.  It's 
coal  mining  country  and  Carter  actually 
worked  in  the  mines  during  his  younger  years. 


',»A)hM    <(—:«;  \i)l  ilsiPi  Si: 
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He  worked  his  way  through  the  University  of 
Alabama  Law  School  and  practiced  law  in 
Jasper.  After  serving  in  the  Alabama  State 
Legislature,  Carter  moved  to  Washington  in 
1933  to  work  for  House  Speaker  William  B. 
Bankhead. 

I  imagine  that  Carter  and  his  agar  contnb- 
uted  to  more  than  a  few  smoke-filled  back 
rooms,  in  those  days.  As  Speaker  Bankhead's 
right-hand  man,  he  certainly  learned  the  ways 
of  Washington.  And,  he  made  some  long-last- 
ing friendships  in  the  press  galleries  which  he 
visited  on  a  regular  basis. 

After  Speaker  Bankhead  died,  his  nephew, 
Walter  Will  Bankhead,  served  briefly  in  the 
seat  before  returning  home  to  Jasper.  When 
the  next  general  election  came  around  in 
1940,  Carter's  friends  talked  him  into  running. 

He  was  elected  to  represent  what  was  then 
Alabama's  Seventh  Distnct  and  served  in  Con- 
gress from  1941  to  1949. 

Carter  was  a  very  conservative  Congress- 
man. In  fact,  he  was  frequently  at  odds  with 
the  Democratic  leadership  and  with  then- 
President  Harry  Truman.  As  chairman  of  what 
is  now  the  Government  Operations  Commit- 
tee, he  bottled  up  the  full  employment  bill  and 
got  quite  a  bit  of  national  attention. 

Knowing  Carter,  he  wasn't  letting  anyone 
tell  him  what  to  do.  Carter  kept  his  own  coun- 
sel throughout  his  life  and  I  never  heard  any- 
one question  his  integrity  and  judgment.  He 
was  a  pretty  good  poker  player  and  I'm  sure 
he  knew  "when  to  hold  'em  and  when  to  fold 
"em." 

When  he  left  Congress,  Carter  went  to  work 
as  a  lobbyist  for  the  National  Coal  Association 
and  became  a  well-known  figure  on  Capitol 
Hill. 

As  a  former  Member  of  the  House,  he  had 
floor  privileges  and  access  to  Member 
lounges.  Carter  kept  up  his  friendships  with 
the  Members,  the  congressional  staff,  and  the 
press.  I  don't  think  anyone  knew  more  people 
in  Washington  than  Carter  did. 

Even  after  his  retirement  in  1985,  Carter 
came  to  the  Capitol  every  day,  visiting  the 
press  galleries  and  the  offices  of  the  Alabama 
congressional  delegation. 

He  would  come  to  my  office,  visit  with  the 
staff  and  catch  up  on  our  hometown  news- 
paper. Then  he'd  make  the  rounds  on  the 
Senate  side.  If  Carter  didn't  show  up,  we'd  be 
calling  around  to  find  out  where  he  was. 
That's  how  much  we  thought  of  him. 

We're  all  going  to  miss  Carter.  He  was  such 
a  unique  individual.  Everybody  who  knew  him, 
loved  him.  And,  just  about  everytxidy  knew 
him. 

There  won't  be  any  way  to  replace  him  and 
we  surely  won't  forget  him. 


DEFENSE  CUTS  SHOW  HOW  LITTLE 
WE  HAVE  LEARNED  IN  50  YEARS 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  BENNETT.  Mr.  Speaker,  the  Fkxida 
Times-Union  of  Jacksonville,  FL,  recently  ran 
the  folk>wing  editorial  on  the  defenses  of  tfte 
United  States  and  how  Congress  is  reacttng  to 
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Its  responsibilities  in  these  days  looking  to  the 
future.  It  cautions  against  foolhardy  and  too 
deep  cuts  which  may  cost  us  in  lives  and 
money  in  the  future. 

After  victory  in  World  War  11,  the  world 
seemed  safe.  America  demobilized  its  mili- 
tary forces  with  a  vengeance. 

Peace  was  In  hand  and  the  world  expected 
it  would  remain  so.  Defense  plants  closed. 
soldiers,  sailors,  airmen  and  Marines  came 
home  as  fast  as  bulging  troop  ships  could  sail 
across  the  oceans 

In  1945.  while  the  allies  were  moppin>,'  up 
the  Germans  and  finishing  off  the  Japanese. 
the  United  States  had  12  million  citizens 
under  arms. 

In  1946,  it  had  less  than  3  million 

That  number  dwindled  until,  in  1950.  it  was 
1.4  million. 

In  June  1950,  North  Korea  -under  the  direc- 
tion of  its  patron,  the  Soviet  Union-  at- 
tached South  Korea. 

The  United  Nations  stood  up  to  defend  the 
tiny  country  from  the  communist  inva.sion, 
and  the  United  States  was  back  at  war. 

The  problem  was  that  in  the  previous  five 
years,  the  nation  had  decimated  Its  military 
force,  using  the  "peace  dividend"  to  balance 
the  federal  budget  and  to  get  the  economy  in 
order. 

Fighting  raged  during  that  lime  m  South- 
east Asia,  Greece  and  the  Mideast  but  the 
United  States  was  at  work  ret)ulldlng  Europe 
and  trying  to  devise  a  ixilicy  to  deal  with  the 
Soviet  Union's  ambitions. 

By  1947,  the  United  States  had  little  mili- 
tary force  at  all.  Manpower  wa.s  minimal.  It 
had  no  ready  atomic  lx)mbs  and  there  was 
great  doubt  that  the  Strategic  Air  Command 
could  hit  any  targets  anyway.  When  Presi- 
dent Harry  Truman  told  Secretary  of  State 
Geoi-ge  C.  Marshall  that  he  would  like  to 
"give  the  Russians  hell  "  Marshall  tactfully 
suggested  that  one  American  division  in  Eu- 
rope was  not  an  adequate  instrument  for 
even  the  threat  of  hell. 

Much  later,  nuclear  deterrence  would  be- 
come the  policy,  but  when  the  shooting 
started  in  Korea,  the  United  States  found  it- 
self little  better  off  militarily  than  it  had 
been  eight  years  earlier  when  the  shooting 
started  in  Pearl  Hartmr,  and  almost  as  sur- 
prised. 

When  the  shooting  stopped  in  Korea,  the 
United  States  had  tripled  the  size  of  Its 
armed  forces  and  quadrupled  the  size  of  its 
defense  budget. 

Fast  forward  to  1992  The  Cold  War  is  over 
and  the  U.S.  House  of  Representatives  Is  pro- 
posing to  slash  the  military  budget  by  twice 
as  much  as  the  president  recommended, 

Jacksonville  area  Representatives  Charles 
Bennett  and  Craig  James  voted  against  the 
$1.5  trillion  budget  containing  those  drastic 
cuts. 

Over  a  period  of  five  years,  the  House  budg- 
et would  trim  $88  billion  from  the  defense 
spending.  The  Pentagon  calls  that  excessive. 

Certainly,  the  collapse  of  the  Soviet  Union 
calls  for  defense  budget  reductions  of  reason- 
able size.  But  the  forrAer  superpower's  nu- 
clear warheads  still  exist  and  there  are  still 
formidable  threats  in  the  world  from  other 
quarters,  as  we  learned  16  months  ago  In  Ku- 
wait. 

There  is  a  difference  between  paring  de- 
fense down  to  reasonable  size  and  stripping 
our  defenses  to  get  money  to  ensure  liberal 
officeholders  sufficient  votes  to  remain  in  of- 
fice. Congress  needs  to  learn  that  difference 
and  act  accordingly. 
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NUMBER  1  PROPERTY  CRIME 
AUTO  THEFT 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  SCHUMER.  Mr.  Speaker,  automobile 
theft  has  become  the  Nation's  No  1  property 
crime  problem.  Auto  crime  accounts  lor  more 
than  half  of  the  value  of  property  lost  to 
crime — some  S8  to  S9  billion  each  year.  Auto 
theft  touched  1  in  every  50  Amencan  house- 
holds last  year,  with  more  than  1.6  million 
motor  vehicles  reported  stolen. 

To  address  the  growing  crisis.  I  and  the 
gentleman  from  Wisconsin,  the  chairman  and 
ranking  Republican  member  of  the  Sub- 
committee on  Crime  and  Criminal  Justice,  |oin 
together  today  to  introduce  the  Anti-Car  Theft 
Act  of  1992.  This  bill  would  significantly  tough 
en  the  Federal  penalties  for  auto  theft  It 
would  create  a  new  offense  for  armed 
carjacking — this  is  the  most  recent  innovation 
in  auto  theft,  in  which  the  criminal  brazenly 
walks  up  to  a  car  waiting  at  a  traffic  light, 
points  a  gun  at  the  driver,  and  demands  that 
the  car  be  turned  over.  Our  bill  would  make 
armed  carjacking  punishable  by  up  to  20 
years  in  prison.  It  would  also  double  the  pen 
atties  for  existing  auto  theft  offenses 

The  bill  also  includes  a  program  for  assist 
ing  State  law  enforcement  efforts  Several 
States  are  now  taking  creative  and  resourceful 
approaches  to  the  problem  Michigan,  lor  ex- 
ample, has  set  up  an  Auto  Theft  Prevention 
Authonty.  funded  by  a  Si  per  car  surcharge 
collected  by  insurance  companies,  that  is  de- 
voted exclusively  to  fighting  auto  cnme.  This 
program  has  been  astonishingly  successful 
Since  Its  establishment,  as  national  auto  theft 
rates  have  skyrocketed,  Michigan's  has  actu- 
ally declined  by  more  than  13  percent  Our  bill 
would  authonze  $10  million  m  assistance  to 
States  following  the  Michigan  example. 

In  addition  to  tougher  penalties  and  en- 
hanced enforcement,  the  bill  contains  three 
new  and  inventive  programs  aimed  at  deter- 
nng  auto  theft  by  taking  the  profit  out  of  stolen 
cars.  The  most  prevalent  method  for  making 
money  from  auto  theft  is  with  so-called  'chop 
shops."  which  dismantle  the  stolen  car  and 
sell  It  in  parts  to  shady  auto  repairers  Broken 
up,  an  automobile's  parts  can  fetch  up  to  four 
times  the  value  of  the  whole  car  Our  bill 
would  require  that  an  automobile's  major  parts 
be  marked  with  the  car's  vehicle  identification 
number.  This  would  allow  police  officers  raid- 
ing a  suspected  chop  shop  to  quickly  and  defi 
nitely  determine  whether  the  establishment  is 
indeed  trafficking  in  stolen  parts.  The  bill 
would  also  provide  for  repair  shops  who  sell 
used  parts  to  check  the  ID  numbers  of  the 
parts  they  sell  against  the  FBI  database  of 
stolen  car  ID  numbers,  to  ensure  that  the 
parts  they  are  selling  are  not  stolen. 

Some  auto  thieves  simply  resell  the  car 
whole,  by  obtaining  an  apparently  valid 
washed  title  document.  A  thief  washes  a  title 
by  going  to  a  State's  department  of  motor  ve 
hides,  presenting  a  fraudulent  out-of-State 
title,  and  saying  that  he  or  she  has  )ust  pur- 
chased the  car  and  wants  to  title  it  m  the  new 
State.  By  the  time  the  new  State  checks  with 
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the  old  State,  the  thief  has  already  sold  the 
stolen  car  to  an  unsuspecting  purchaser.  Our 
bill  would  create  an  electronic  clearinghouse 
that  would  permit  States  to  instantaneously 
check  the  validity  of  a  purported  out-of-State 
title. 

A  third,  increasingly  popular,  method  for 
profiting  from  auto  theft  is  to  export  the  stolen 
vehicle  for  sale  abroad.  The  stolen  automobile 
IS  simply  hidden  in  a  shipping  container  and 
put  on  an  outgoing  boat.  Our  bill  would  tighten 
the  Customs  Service's  supervision  of  exported 
automobiles,  and  would  direct  Customs  to 
spot  check  containers  destined  for  overseas. 

The  Anti-Car  Theft  Act  of  1992  is  a  critically 
needed  step  toward  reducing  the  ovenwhelm- 
mg  cost  that  auto  theft  is  now  exacting.  I  urge 
my  colleagues  to  cosponsor  this  bill. 


March  24,  1992 

MY  MAN:  CLIFTON  W.  SKEEN, 
WILY  STATEHOUSE  VETERAN 


A  TRIBUTE  TO  FRANCES  JEAN 
NICHOLS 


HON.  JERRY  LEWIS 

Ol-   CAMl-OKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr  LEWIS  of  Calilornia.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
line  work  and  outstanding  public  service  of 
Deputy  Frances  Jean  Nichols.  She  is  retinng 
alter  dedicating  26  years  ol  sen/ice  to  the  Los 
Angeles  Couniv  Shenll's  Department  and  will 
be  recognized  at  a  dinner  in  her  honor  on 
March  2/ 

Frances  Jean  was  born  on  January  2,  1941, 
in  Los  Angeles  where  she  grew  up  and  at- 
tended public  schools  From  an  early  age,  she 
had  her  sights  on  a  career  m  law  enforcement 
and  joined  the  LA.  County  Sheriff's  Depart- 
ment in  June  1965 

Frances  Jean  graduated  Irom  the  Sheriff's 
Academy  in  1965  as  a  member  of  Class  107 
and  began  her  law  enforcement  career  at  the 
Sybil  Brand  Institute  for  Women  During  this 
time,  she  formulated  a  waitress  training  pro- 
gram for  inmates  in  an  elfort  to  provide  them 
with  a  marketable  skill. 

In  1968,  she  was  transferred  to  the  West 
Hollywood  Patrol  Station  and  began  assisting 
in  the  production  of  departmental  training 
lilms.  Ten  years  later,  she  was  assigned  to  the 
San  Dimas  Station  Detective  Bureau  where 
she  investigated  crimes  against  children  and 
also  coordinated  the  station's  Juvenile  Diver- 
sion Program.  Her  additional  duties  included 
lectures  to  various  civic  organizations  on  rape 
prevention  and  training  station  personnel  in 
lirst  aid  and  CPR.  In  1982,  Frances  Jean  was 
transferred  to  the  preemployment  bureau 
where  she  conducted  background  investiga- 
tions on  Shenll's  Department  applicants. 

Mr  Speaker,  m  over  26  years  ol  service, 
Frances  Jean  Nichols  has  sen/ed  honorably 
and  made  extraordinary  contributions  to  our 
community.  I  ask  that  you  join  me,  our  col- 
leagues, and  Iriends  in  recognizing  her  self- 
less dedication.  Her  many  years  of  public 
service  IS  certainly  worthy  ol  recognition  by 
the  House  tooay. 


HON.  THOMAS  C.  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  most  remarkable  man,  State 
Representative  Cliff  Skeen,  who,  after  an  out- 
standing career  dedicated  to  serving  the  peo- 
ple of  the  69th  House  District  of  the  State  of 
Ohio,  will  be  retiring  at  the  end  of  this  year. 

Cliff  Skeen  celebrated  his  69th  birthday  on 
March  17,  1992,  but  he  began  a  long  and  out- 
standing career  of  representing  the  interests  of 
his  community  in  1949  when  he  hired  on  as  a 
spray  painter  at  Goodyear  Aerospace  Corp. 
Cliff  quickly  became  active  in  the  United  Auto 
Workers  Local  856  where  he  held  leadership 
positions  of  steward,  chief  steward,  plant  com- 
mitteeman, and  financial  secretary-treasurer. 

After  20  years  at  Goodyear  and  hwo  earlier 
races  for  State  representative,  Cliff  Skeen 
continued  his  commitment  to  serving  the  com- 
munity as  lat)or  participation  director  for  the 
Summit  County  United  Way.  In  1975.  Summit 
County  Democrats  elected  Cliff  to  complete 
the  term  of  office  of  retiring  State  Representa- 
tive Ron  Weyandt,  when  Weyandt  became  the 
county  sheriff. 

Since  his  appointment  in  1975,  Cliff  Skeen 
has  served  eight  additional  consecutive  terms 
in  the  Ohio  State  House  of  Representatives. 
Over  the  years,  he  has  served  on  every  house 
committee,  including  his  current  seats  on  the 
)oint  committee  on  agency  review,  finance  and 
development  subcommittee,  rules,  ethics  and 
standards,  and  children  and  youth.  Skeen  also 
serves  on  the  advisory  committees  of  the  bu- 
reau of  unemployment  compensation  and  the 
bureau  ol  worker's  compensation. 

In  addition  to  his  numerous  prolessional  re- 
sponsibilities. Clill  Skeen  has  devoted  a  sig- 
nificant amount  of  time  and  effort  to  commu- 
nity-oriented projects.  He  led  in  the  struggle  to 
attain  State  status  for  the  University  ol  Akron; 
he  was  a  founding  member  of  the  Summit- 
Portage  Comprehensive  Health  Planning 
Agency,  the  Greater  Akron  Area  Council  on 
Alcoholism,  and  the  Ellet  Amateur  Athletic  As- 
sociation Clitl  was  also  a  trustee  ol  the  Salva- 
tion Army,  Edwin  Shaw  Hospital,  and  the 
Summit  Community  Action  Council. 

In  recognition  ol  his  involvement  and  dedi- 
cation to  the  community.  Cliff  has  received 
many  honors.  They  included  the  Good  Neigh- 
bor Award,  the  Goodyear  Employee  Honor 
Award,  the  AFL-CIO  Community  Service 
Award,  Northeast  Ohio  University  College  of 
Medicine  President's  Award,  several  Legislator 
ol  the  Year  Awards,  and  the  Distinguished 
Service  to  Veterans  Award,  to  name  a  few. 

I  am  honored  to  have  served  in  the  Ohio 
House  of  Representatives  with  Cliff  Skeen  and 
to  call  him  my  Inend.  There  are  few  of  us  who 
truly  make  a  difference — Cliff  is  one  ol  those. 
He  Is  a  man  ol  the  highest  integrity  and  sin- 
cerity who  truly  cares  about  his  neighbors,  his 
community  and  his  country. 

Clilf  has  always  urged  his  colleagues,  in  his 
words,  to  remember  from  whence  they  came. 
He  has  always  followed  his  own  advice.  And 
as  a  result,  he  remains  as  close  and  true  to 
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those  he  serves  as  anyone  I've  ever  known  in 
public  life.  He  Is  a  model  to  us  all. 

I  am  proud  to  ask  you  to  join  me  today  in 
paying  tribute  to  this  exceptional  man  whose 
dedication  and  many  years  of  service  are  cer- 
tainly worthy  of  recognition. 
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THE  VATICAN  SHOULD  RECOGNIZE 
ISRAEL 
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CONGRATULATIONS  TO  THE 
FINDLAY  FALCONS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  team  that  made  Illinois  High 
School  history  earlier  this  month  by  winning 
the  Class  A  basketball  State  championship 
tournament.  The  Findlay  Falcons,  led  by 
coach  Mike  Reynolds,  became  the  smallest 
team  to  ever  win  this  championship  on  March 
15,  1992  when  they  beat  the  Normal-Univer- 
sity High  School. 

Located  in  central  Illinois,  neither  the  com- 
munity of  Findlay,  population  868,  or  its  high 
school  with  96  students,  is  known  for  its  size. 
But  Findlay  is  known  for  its  basketball  teams. 
For  the  past  2  years,  the  Falcons  have  pro- 
gressed to  the  supersectionals.  The  third  time 
was  a  charm  which  gave  the  Falcons  its  first 
ever  State  championship. 

The  Findlay  Fateons  had  an  Impressive  reg- 
ular season  record  of  31-2.  During  the  re- 
gional championship  tournament,  the  Falcons 
put  away  the  Lovington,  Areola,  and  Chrisman 
teams.  The  Falcons  proceeded  to  the 
sectionals  where  they  proved  themselves 
again  over  the  Maroa-Forsyth  High  School. 
They  kept  up  the  momentum  when  they  beat 
the  Springfield  Calvary  High  School,  62-55,  at 
the  supersectionals.  The  final  test  was  when 
the  Falcons  emerged  victorious  over  the  Nor- 
mal-University High  school  with  a  score  of  61- 
45. 

Mr.  Speaker,  I  salute  the  Findlay  Falcons 
and  ask  that  the  following  names  be  included 
in  the  Record  so  that  the  Falcons  can  be  rec- 
ognized as  the  champions  they  are.  I  wish 
them  all  the  success  in  the  future. 

Findlay  High  School 

Superintendent:  Ron  Hash;  Principal: 
Larry  Bradford;  Head  Coach:  Mike  Reynolds; 
Assistant  Coach:  Brett  Chaney;  Cheerleadlng 
Sponsor:  Chris  Tlpplt. 

players 

Clayton  Stivers;  Eric  Smith;  Jim  Allen; 
Tony  Sparks;  Joey  Howell;  Jeremy  Chaney; 
Jason  Tucker;  Michael  Been;  Greg  Mitchell; 
Tyler  Bradford;  Cameron  Lawrence;  John 
Crult;  and  Dustln  Cruit. 

Student  Managers:  John  Knieram  and 
David  Heinz. 

CHEERLEADERS 

Marcl  McClain;  Shanna  Buechele;  Rayna 
Aper;  Chastity  McLaln;  Sarah  Been;  Christy 
Cloyd;  Chastity  Rodman;  Decka  Carroll; 
Tanya  Park;  and  Stephanie  Lebo. 


HON.  EDWARD  F.  fflGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  FEIGHAN.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  calling  on  the  Vatican  to 
recognize  Israel.  Today,  100  countries  have 
full  diplomatic  relations  with  the  State  of  Israel. 
Over  the  last  2  years,  the  former  Soviet  Union, 
along  with  Bulgaria,  Czechoslovakia,  Hungary, 
and  Poland  have  restored  relations  with  Israel. 
In  January,  China  and  India  joined  the  list. 

This  growing  trend  toward  global  recognition 
ol  Israel  makes  the  Vatican's  position  that 
much  more  anomalous.  The  Vatican  has  spe- 
cial concerns  when  it  comes  to  the  Middle 
East:  lor  Christian  minorities  throughout  the 
region;  for  preservation  of  and  free  access  to 
the  holy  places;  and  lor  the  constructive  role 
it  can  play  as  a  force  for  reconciliation  and 
peace  among  those  of  differing  faiths.  Its  role 
In  each  of  these  areas  can  only  be  enhanced 
through  the  establishment  of  full  diplomatic  re- 
lations with  the  State  of  Israel. 

Historically,  the  Vatican  has  held  informal 
diplomatic  exchanges  and  consultations  wrth 
Israeli  officials.  On  January  5,  John  Cardinal 
O'Connor,  in  an  act  that  would  have  been 
highly  controversial  5  years  ago,  met  with  Is- 
raeli Prime  Minister,  Yitzhak  Shamir  in  his  Je- 
rusalem office.  This  meeting  was  the  culmina- 
tion of  a  warming  trend  in  Catholic-Jewish  re- 
lations that  began  with  the  papal  publication  of 
"Nostra  Aetate"  following  Vatican  II.  This  land- 
mark document  deplored  anti-Semitism  and 
rejected  the  belief  that  Jews  were  collectively 
responsible  for  the  death  of  Christ. 

In  recognizing  Israel,  the  Vatican  could  truly 
culminate  this  warming  trend  and  at  the  same 
time  make  a  powerful  contribution  to  the 
search  for  peace  in  the  Middle  East — a  peace 
that  can  only  occur  when  countries  are  willing 
to  recognize  the  reality  and  the  legitimacy  ol 
the  State  of  Israel.  It's  time  for  the  Vatican  to 
join  the  rest  of  Europe  and  the  international 
community  and  change  its  current  policy. 

Today,  along  with  37  of  my  colleagues,  I  am 
introducing  a  resolution  expressing  the  sense 
ol  the  Congress  that  the  Vatican  should  recog- 
nize the  State  ol  Israel  and  establish  lull  diplo- 
matic relations  with  that  country.  I  ask  that  a 
copy  of  the  resolution  be  printed  following  this 
statement. 

H.  CON.  Res.  298 

Whereas  100  governments  of  every  political 
form  maintain  full  and  formal  diplomatic  re- 
lations with  the  State  of  Israel; 

Whereas  the  Vatican  and  the  State  of  Is- 
rael have  maintained  formal  channels  of 
communication; 

Whereas  the  Vatican  and  the  State  of  Is- 
rael participate  in  ongoinK  consultations  ami 
Informal  diplomatic  exchanges; 

Whereas  the  end  of  the  Cold  War  facili- 
tated the  re-establishment  of  diplomatic  re- 
lations between  Israel  and  the  nations  of 
Eastern  Europe  and  between  Israel  and  the 
former  Soviet  Union; 

Whereas  the  5  permanent  members  of  the 
United  Nations  Security  Council  all  now 
maintain  full  diplomatic  relations  with  Is 
rael; 

Whereas  the  "Nostra  Aetate  "  calls  for 
Catholic-Jewish  dialogue  and  understanding: 


Whereas  the  National  Conference  on 
Catholic  Bishops'  .■statement,  entitled  'The 
Pursuit  of  Peace  with  Justice."  supports  the 
"rights  of  Israel  to  existence  as  a  sovereign 
state  with  secure  and  recognized  bound- 
aries ": 

Whereas  the  National  Christian  Leadei-ship 
Conference  has  urged  Pope  John  Paul  II  to 
formally  recognize  the  Stat.*  of  Israel; 

Whereas  the  Vatican  has  demonstrated 
constructive  support  for  the  Egypt-Israel 
peace  treaty;  and 

Whereas  the  establishment  of  formal  diplo 
matic  relations  between  the  Vatican  and  the 
State  of  Israel  would  lye  a  positive  step  to- 
ward peace  and  stability  in  the  Middle  East 
and  would  promote  increased  harmony  l)e- 
tween  Christians  and  Jews  throughout  the 
world:  Now.  therefore,  be  it 

Resolved  hy  Ihe  House  of  lieprespntatnes  (the 
Senate  cmwurTinp).  That  it  is  the  sense  of  the 
Congress  that  the  Vatican  should  grant  offi- 
cial recognition  to  the  State  of  Israel  and 
should  estai)lish  diplomatic  relations  with 
that  country. 

Sec.  2.  The  Clerk  of  the  House  of  Rep- 
resentatives shall  transmit  copies  of  this  res- 
olution to  the  President  with  a  rerjuest  that 
the  President  transmit  those  copies  to  the 
Vatican  and  to  the  Government  of  Israel. 


TRIBUTE  TO  RALPH  LIBERATO 


HON.  SANDER  M.  LEVIN 

OK  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  LEVIN  ol  Michigan.  Mr.  Speaker.  I  nse 
today  to  pay  tnbute  to  Ralph  Liberate,  a  dedi- 
cated putDlic  servant,  a  good  fnend  and  a  good 
Democrat  with  a  great  spaghetti  recipe,  who  is 
retinng  as  director  ol  governmental  affairs  at 
the  Amencan  Federation  ol  State,  County  and 
Municipal  Employees,  Council  25. 

Mr.  Liberate  has  served  with  distinction  as 
chair  of  the  Macomb  County  Democratic  Party 
Irom  1964  through  1991.  An  outstanding  and 
respected  latxir  leader,  Mr.  Liberate  served  as 
secretary-treasurer  ol  the  Metro  Detroit  AFL- 
CIO.  For  many  years  his  spaghetti  dinners, 
which  he  cooks  and  serves  at  Democratic  and 
labor  functions,  have  been  legendary. 

In  addition  to  his  service  with  the  labor 
movement  and  the  Democratic  Party,  Mr. 
Liberate  has  served  his  country.  He  was  in  the 
Marines  dunng  World  War  II.  lought  at  Gua- 
dalcanal. Guam,  the  Solomon  Islands,  and 
Okinawa.  When  he  finished  his  tour  ol  duty, 
he  returned  home  to  Michigan  to  get  his  bach- 
elor's degree  at  Wayne  State  University.  In 
1952  he  went  to  work  at  the  GM  Tech  Center 
in  Warren,  Ml,  and  became  the  first  president 
of  Local  160  of  the  United  Auto  Workers. 

Mr.  Liberate  has  made  an  outstanding  con- 
tnbution  to  his  community  and  should  be  com- 
mended for  his  years  ol  service. 


TRIBUTE  TO  ERNEST  NESPECA, 
JR. 


HON.  JAMES  A.  THAOCAlVr,  JR. 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  Ernest  Nespeca.  Jr .  who  will 
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retire  from  the  Ycxjngstown  Board  o(  Health 
Department  on  April  1,  1992.  For  over  25 
years  Ernest  has  served  the  communrty  of 
Youngstown  in  my  17th  Congressional  District 
in  Ohio. 

Ernest,  bom  in  1929,  has  been  a  lifelong 
resident  of  my  great  hometown  of  Youngs- 
town. Ernest  fought  strong  and  brave  in  Korea 
with  the  U.S.  Army  on  behalf  of  the  people  of 
Ohio.  After  his  service  Ernest  returned  to 
Youngstown  to  begin  a  career  with  the  Board 
of  Health  Department  as  a  food  and  meat  in- 
spector. After  a  long  and  dedicated  t2nure  he 
was  appointed  milk  inspector  in  the  dairy  de- 
partment in  1983.  There  he  worked  to  ensure 
the  quality  and  safety  of  milk  for  thousands 
upon  thousands  in  his  community. 

Now  after  a  career  of  hard,  dedicated  work 
Ernest  is  leaving  to  enjoy  a  long-deserved  re- 
tirement with  his  wife.  Donna,  his  children, 
Beth  Ann  and  Ernest,  and  with  his  fnends 

Mr.  Speaker,  today  I  nse  to  pay  tnbute  to 
the  unheralded  service  long  work  that  Ernest 
has  pertormed  with  the  Youngstown  Board  of 
Health  Department.  Too  many  times  workers 
like  Ernest,  who  make  up  the  backbone  of 
America,  are  ignored  and  so  it  is  my  great 
pleasure  to  honor  Ernest  as  he  embarks  on 
his  well-earned  retirement. 


DELIVERY  OF  THE  49TH  ISLAND 
CLASS  PATROL  BOAT 


HON.  WJ.  (BIUY)  TAUZIN 

OF  I.OUI.SIA.NA 
IN  THE  HOUSK  OF  REPKESKNT.\TIVK.S 

Tuesday.  March  24.  I9!)2 

Mr.  TAUZIN.  Mr.  Speaker.  I  rise  today  to 
commemorate  the  delivery  of  the  US.  Coast 
Guard  Cutter  Galveston  Island.  The  Galveston 
Island  IS  the  49th  and  final  island  class  patrol 
boat  currently  scheduled  to  be  delivered  by 
Bollinger  Machine  &  Shipyard  of  Lockport.  LA 

The  110-foot  island  class  patrol  boat  has 
been  a  true  success  story  The  hard-working 
men  and  women  of  Bollinger  Shipyard  can  oe 
proud  of  their  contribution  to  saving  lives  at 
sea,  protecting  the  environment,  securing  our 
national  defense,  and  fighting  the  war  on 
drugs.  I  would  like  to  share  with  the  House  a 
March  10,  1992,  message  hononng  the  island 
class  patrol  boats  sent  by  Adm.  W  P  Leahy. 
Chief  of  the  Office  of  Law  Enforcement  and 
Defense  Operations,  to  every  command  in  the 
Coast  Guard: 

With  the  delivery  of  the  USCGC  Galveston 
island  (WPB  1349i  we  have  closed  the  latest 
chapter  in  the  modernization  of  the  Coast 
Guard  cutter  fleet  I  would  like  to  take  this 
opportunity  to  thank  all  concerned. 

In  the  seven  years  since  the  commissioning 
of  USCGC  Farallon  (WPB  1301)  these  state-of- 
the-art  110'  Island  Class  WPBs  and  their 
crews  continue  to  establish  new  standards  in 
service  to  the  American  public.  These  cut- 
ters now  serve  in  varied  locations  from  Alas- 
ka to  Guam  and  from  Maine  to  Puerto  Rico 
In  climates  that  run  the  gamut  from  subarc 
tic  to  tropical  They  have  operated  as  far 
away  as  Panama. 

During  underway  operations,  amounting  to 
over  280.000  hours  (equivalent  of  over  32 
years)  these  cutters  have  prosecuted  over 
2,070  search  and  rescue  cases  in  which  1.219 
lives  were  saved,  7.591  persons  assisted.  167 
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million  worth  of  property  saved  and  $321  mil- 
lion worth  of  property  assisted.  As  an  Inte- 
gral part  01  our  Nation's  narcotics  interdic- 
tion operations,  they  have  been  responsible 
for  keeping  over  209.9K  tons  of  marijuana. 
29.1  K  tons  of  cocaine  and  5.5  K  tons  of  other 
illegal  narcotics  with  a  total  value  of  over 
$3.2  billion  off  our  streets.  Over  370  arrests 
were  made  in  conjunction  with  these  sei- 
zures. 

Recently,  these  cutters  have  received 
ta.sk ing  from  another  quarter  and  are  meet- 
ing the  challenge  of  the  human  tragedy  cur- 
rently being  played  out  in  the  Caribbean.  As 
part  of  our  ongoing  alien  migrant  interdic- 
tion operations  they  are  providing  humani- 
tarian relief  and  saving  the  lives  of  countless 
people  who  would  in  all  likelihood  have  oth- 
erwise perished  at  sea. 

Again  to  all  involved  in  the  inception. 
planning,  building,  and  manning  of  these 
cutters,  and  the  training  of  their  crews,  well 
done. 

Well  said,  Admiral  Leahy. 


TRIBUTE  TO  DR.  WARMOTH  T. 
GIBBS 


HON.  EDOLPHUS  TOWNS 

OK  NKW  VOHK 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr  TOWNS  Mr  Speaker,  every  once  in  a 
while  the  human  race  is  gifted  with  a  unique 
individual  who  is  multitalented  and  leaves  an 
indelible  impression  upon  everyone  with  whom 
they  come  in  contact.  Dr.  Wstrmoth  T.  Gibbs  is 
that  type  of  person.  Today,  it  is  my  very  spe- 
cial pleasure  to  acknowledge  the  100th  birth- 
day of  Dr  Warmoth  T.  Gibbs  on  Apnl  5,  and 
to  highlight  the  achievements  and  contribu- 
tions ol  this  outstanding  individual. 

Dr  Gibbs  IS  an  institution  in  the  State  of 
North  Carolina  and  at  North  Carolina  A&T  Uni- 
versity where  he  served  as  president  from 
1955  to  1960.  He  is  known  lor  being  a  man  of 
independent  thought  and  action,  qualities 
which  he  attempted  to  instill  in  the  university 
student  body  Dr.  Gibbs  is  best  known  during 
his  tenure  as  president  for  getting  the  univer- 
sity accredited  by  the  Southern  Association, 
and  for  his  response  to  student  demonstrators 
during  the  1960  lunch  counter  sit-ins.  Dunng 
that  period  when  there  were  efforts  to  get 
President  Gibbs  to  disband  the  demonstration 
activities  by  the  students,  he  is  reported  to 
have  said.  "We  teach  our  student  how  to 
think,  not  what  to  think  "  His  defense  of  the 
students'  rights  to  protest  was  one  of  the 
many  pivotal  efforts  to  dismantle  segregation 
in  Greensboro.  NC. 

Dr  Gibbs  has  resided  in  Greensboro  for  66 
years.  He  moved  to  North  Carolina  from  Lou- 
isiana During  his  years  at  A&T  he  served  as 
president,  dean  of  men,  instructor  of  military 
science,  professor  ol  history  and  government, 
and  dean  of  the  School  of  Education  and  Gen- 
eral Studies 

Former  President  Gibbs  received  liberal  arts 
and  honorary  doctorate  degrees  from  Wiley 
College  m  Marshall.  TX.  and  a  master's  de- 
gree from  Harvard  University  in  Boston,  MA, 
where  he  met  his  late  wife  Marece  Jones 
Gibbs 

Since  his  retirement,  Dr.  Gibbs  has  lived 
with  his  daughter,  Elizabeth  Gibbs  Moore.  He 
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has  one  son.  Dr.  Chandler  Gibbs,  a  retired 
physician  in  Poughkeepsie,  NY.  Dr.  Gibbs  is 
loved  by  many  and  respected  by  everyone. 
The  world,  and  the  State  of  North  Carolina 
have  benefited  immeasurably  from  his  long 
life.  Happy  birthday.  Dr.  Gibbs,  and  may  you 
continue  to  reap  the  sweet  fruits  of  long  life. 


TRIBUTE  TO  FLOYD  McCREE 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  KILDEE.  Mr.  Speaker,  it  Is  with  pleasure 
and  great  pride  that  I  rise  today  to  pay  tribute 
to  Mr.  Floyd  Joel  McCree,  who  was  honored 
on  February  16,  1992,  in  my  hometown  of 
Flint,  Ml  where  he  served  as  an  outstanding 
public  official  for  over  40  years.  Sadly.  Floyd 
passed  away  in  1988,  but  he  will  long  be  re- 
membered for  his  years  of  dedicated  service 
and  the  significant  contributions  he  made  on 
behalf  of  the  citizens  of  Flint. 

Although  much  of  Floyd's  public  work  was 
accomplished  while  living  in  Flint,  he  was  born 
in  Webster,  MO.  It  was  there  that  Floyd  began 
distinguishing  himself  at  an  early  age.  An  all- 
state  baseball  player  in  high  school,  Floyd 
also  participated  on  the  track  and  tennis 
teams  and  won  numerous  awards  as  an  orator 
on  the  debate  team.  He  later  played  basket- 
ball at  Lincoln  University  in  Jefferson  City. 

Floyd  was  still  very  young  when  he  got  his 
first  exposure  to  politics.  It  was  through  his  fa- 
ther, who  was  a  precinct  captain  in  his  home- 
town, that  Floyd  attended  political  meetings 
and  helped  in  vanous  campaigns.  In  1943,  his 
political  career  was  put  on  hold  when  he  was 
drafted  into  wartime  service.  Not  surprisingly, 
while  serving  in  the  South  Pacific  as  a  platoon 
sergeant  for  2  years,  he  received  numerous 
awards  for  his  leadership  and  training. 

In  1946,  Floyd  arnved  in  Flint  and  began  to 
work  at  the  Chevrolet  plant.  Later,  Floyd  trans- 
ferred to  Buick,  where  he  worked  in  the  found- 
ry and  resumed  his  political  career  when  he 
was  elected  a  committeeman.  Over  the  years, 
he  served  on  vanous  union  committees  at  the 
UAW  Local  599.  In  addition  to  these  duties, 
Floyd  also  became  active  in  numerous  com- 
munity groups  including  the  NAACP  and  the 
Flint  Urban  League.  It  was  during  this  penod 
that  he  married  Leeberta  Townsend  with 
whom  he  had  four  children,  Anita,  Byron,  Mar- 
sha, and  Melvin.  With  his  family,  Floyd  wor- 
shipped at  Metropolitan  Baptist  Church. 

In  1956,  Floyd  was  appointed  to  the  board 
of  county  supervisors.  Two  years  later,  he  be- 
came the  first  black  person  elected  to  the  Flint 
City  Council.  In  1966,  Floyd  was  appointed 
mayor,  making  him  the  first  black  mayor  in 
Michigan  and  the  first  black  mayor  of  a  city 
over  100,000  in  the  United  States. 

Possibly  his  most  notable  accomplishment 
in  public  service  is  the  drive  he  spearheaded 
in  1968  that  resulted  in  Flint  becoming  the  first 
city  in  the  Nation  to  pass  an  open  housing  ref- 
erendum. When  the  city  council  initially  re- 
fused to  pass  the  ordinance,  Floyd  threatened 
to  resign.  This  resulted  in  a  rally  and  a  sleep- 
in,  which  eventually  persuaded  the  city  council 
to  reverse  its  position.  In  1971,  Floyd  was  ap- 
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pointed  Genesee  county  register  of  deeds  and 
was  later  elected  and  re-elected  to  that  office, 
where  he  served  until  his  death  in  1988. 

Mr.  Speaker,  It  is  a  pleasure  to  honor  some- 
one who  has  done  so  much  to  improve  the 
quality  of  life  for  the  residents  of  the  Flint  com- 
munity. Floyd  McCree  had  an  enormously  suc- 
cessful career  and  upheld  the  highest  tradition 
of  public  service.  While  we  miss  his  physical 
presence,  we  celebrate  the  life  and  legacy  of 
the  man  we  knew  to  be  courageous,  kind,  and 
gentle.  Mr.  Speaker,  it  is  indeed  a  privilege  to 
pay  tnbute  to  this  highly  regarded  individual. 


BRIAN  FUJIMOTO,  GREG  KIMBALL, 
AND  DARRON  YOUNG  EARN 
RANK  OF  EAGLE  SCOUT 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  MATSUI.  Mr.  Speaker,  on  May  31, 
1992,  an  Eagle  Award  ceremony  will  be  held 
at  the  Oneonta  Congregational  Church  for 
Brian  Fujimoto,  Greg  Kimball,  and  Darron 
Young.  This  group  of  young  men  has  shown 
outstanding  dedication  to  their  troop,  their  fam- 
ilies, their  school,  and  their  community  which 
has  helped  them  achieve  the  rank  of  Eagle 
Scout,  the  highest  rank  possible  in  Scouting.  I 
rise  today  to  ask  that  you  join  with  me  in  rec- 
ognizing these  truly  remarkable  individuals. 

It  is  important  that  we  take  a  moment  to  rec- 
ognize the  true  significance  of  their  accom- 
plishment. In  recent  years,  discussions  of 
American  youth  have  tended  to  focus  on  their 
involvement  in  the  problems  facing  the  United 
States;  drug  and  alcohol  abuse,  violent  crime, 
and  a  declining  commitment  to  education  and 
career.  Theirs  is  an  example  of  what  the  youth 
in  America  are  capable  of  and  an  example  of 
the  kind  of  leadership  this  country  will  need  if 
we  are  to  effectively  address  the  problems 
that  face  the  Nation  and  the  wortd. 

These  young  men  not  only  have  completed 
a  list  of  required  tasks  to  achieve  this  honor, 
they  have  enriched  the  lives  of  all  those  who 
have  had  the  pleasure  of  knowing  them.  It  is 
reassuring  to  know  that  there  continues  to 
exist  individuals  like  Brian,  Greg,  and  Darron 
who  place  value  in  service  to  others.  While  the 
rank  of  Eagle  Scout  is  the  ultimate  in  Scout- 
ing, I  trust  It  is  only  the  beginning  of  their 
achievements. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  these  inspirational  young  men. 


AN  AMENDMENT  TO  THE  HIGHER 
EDUCATION  ACT 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  24.  1992 
Mr.  DICKS.  Mr.  Speaker,  when  the  House 
considers  the  Higher  Education  Act  Amend- 
ments of  1992  this  week,  I  will  offer  an 
amendment  to  title  I,  part  D,  the  Articulation 
Agreement  section  of  that  bill. 

My  amendment  would  allow  the  members  of 
an  articulation  partnership  created  under  title  I, 
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part  D,  to  develop  procedures  to  ensure  that 
vocational  courses  meet  core  academic 
course  standards  for  purposes  of  college  ad- 
missions requirements.  The  articulation  part- 
nership Is  an  agreement  between  2-  and  4- 
year  institutions  that  seeks  to  ease  the  transi- 
tion between  secondary  and  postsecondary 
schools. 

Two-  and  four-year  institutions  that  are 
members  of  a  consortium  under  this  part  of 
this  ad  would  be  able  to  enter  into  an  agree- 
ment with  a  local  education  agency  to  develop 
equivalency  approval  procedures  for  voca- 
tional courses.  Once  these  procedures  are  es- 
tablished, vocational  courses  meeting  such 
core  academic  standards  would  then  be  con- 
sidered as  equivalent  for  the  purposes  of  sat- 
isfying entrance  requirements  to  college. 

This  amendment  Is  an  Important  educational 
reform  effort,  being  led  all  across  the  country 
through  the  restructuring  of  vocational-tech- 
nical education.  My  amendment  will  Increase 
the  coordinated  effort  to  integrate  academic 
and  vocational  Instruction  by  providing  for 
equivalency  between  vocational  and  academic 
curricula.  If  vocational  courses  can  be  struc- 
tured to  meet  core  academic  requirements 
which  are  used  as  the  basis  for  college  admis- 
sions, then  more  vocational  students  would 
have  the  option  of  entenng  college  and  con- 
tinuing their  education. 

It  Is  important  to  note  that  my  amendment 
requires  no  additional  authonzation  of  funds.  It 
creates  an  allowable  use  ol  funds  from  within 
the  S50  million  authorization  for  part  D  of  title 
I. 

Recently  in  my  home  State  of  Washington, 
legislation  was  passed  to  begin  this  project  at 
the  local  level.  I  want  to  thank  State  represent- 
ative Randy  Dorn,  who  championed  this  legis- 
lation along  with  Tom  and  Kathleen  Lopp  of 
the  Washington  Vocational  Association  and 
the  American  Vocational  Association.  Since 
the  impetus  for  this  restructunng  must  come 
from  the  higher  education  community,  a  new 
atmosphere  of  cooperation  between  the  sec- 
ondary and  postsecondary  systems  should 
evolve — and  that  is  exactly  what  is  now  hap- 
pening in  Washington  State.  This  legislation 
allows  another  path  to  higher  education  for 
students  while  meeting  ail  entrance  require- 
ments. The  result  will  be  more  students  seek- 
ing advancement  through  higher  education. 


A  NEW  DAY  FOR  SOUTH  AFRICA 


HON.  DICK  SWEH 

OF  NKW  HAMrSHIHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 
Mr.  SWETT.  Mr.  Speaker,  last  week  the 
voice  of  freedom  and  democracy  was  heard  in 
South  Africa.  In  this  historic  vote,  South  Afn- 
ca's  white  minority  gave  President  F.W.  de 
Klerk  an  overwhelming  vote  of  confidence  to 
continue  his  power-sharing  negotiations  with 
the  nation's  black  majority.  Furthermore,  85 
percent  of  registered  voters  cast  ballots,  a 
turnout  figure  that  we  can  only  dream  of  in  this 
country. 

I  join  with  the  rest  of  the  worid  in  praising 
South  Africa's  white  population  for  their  politi- 
cal wisdom  and  maturity  In  understanding  that 
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they  must  close  the  door  on  their  country's 
past  racial  divisions.  This  victory  is  long  over- 
due. 

The  system  known  as  apartheid  was  first 
established  more  than  40  years  ago.  The  pol- 
icy of  dictating  where  blacks  could  live.  work, 
go  to  school,  and  even  whom  they  were  al- 
lowed to  marry  caused  untold  suffenng  before 
the  walls  of  apartheid  began  to  crumble  We 
should  not  forget  that  Nelson  Mandela  was  im- 
prisoned for  27  years  tjelore  he  was  released 
in  February  1990.  Now  he  is  engaged  in  nego- 
tiations with  President  de  Klerk  for  a  new  con- 
stitution. 

However,  this  is  not  the  time  to  dwell  on  the 
Injustices  of  South  Africa's  past,  but  rather  to 
encourage  its  peoples  to  continue  their 
progress  toward  a  more  promising  future 
Above  all,  we  should  take  heart  in  the  human- 
ity of  the  people  of  South  Afnca  and  their  abil- 
ity to  rise  atxjve  a  lifetime  of  bitterness  and  di- 
vision to  support  the  goals  of  justice  and  free- 
dom for  all. 


HONORING  JAMES  M.  PATRONITE 
ON  THE  OCCASION  OF  HIS  RE- 
TIREMENT FROM  THE  PICO  RI- 
VERA CITY  COUNCIL 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1992 

Mr.  TORRES.  Mr.  Speaker.  I  nse  today  to 
recognize  my  good  tnend,  the  Honorable 
James  M.  Patronite,  councilman  for  the  city  of 
Pico  Rivera.  Jim  is  retinng  from  the  city  coun- 
cil after  18  years  of  dedicated  service  and  will 
be  honored  at  a  special  ceremony  on  Apnl  3, 
1992. 

Born  and  educated  in  Cleveland,  OH.  Jim 
moved  to  California  in  1945.  He  attended 
classes  at  Calilornia  State  University  and  the 
University  of  Southern  California,  where  he 
majored  in  accounting.  He  is  a  veteran  of 
World  War  II,  having  served  most  of  his  tour 
of  duty  in  North  Afnca,  as  a  chief  cryptog- 
rapher for  the  U.S.  Air  Force.  In  1948,  Jim 
married  his  lovely  wife  and  partner,  Jane 
Hallinan.  After  getting  marned,  they  moved  to 
Pico  Rivera.  They  have  four  chiWren  and  three 
grandchildren. 

Jim  began  his  tenure  serving  the  people  ol 
Pico  Rivera  in  1956  as  chairman  of  the  Incor- 
poration Committee.  In  1958,  he  was  elected 
to  the  first  Pico  Rivera  City  Council.  From  April 
1971  to  October  1974,  Jim  was  a  member  of 
the  Planning  Commission.  He  was  appointed 
again  to  serve  on  the  city  council  in  1974  to 
fill  an  unexpired  term.  He  was  then  elected  to 
the  city  council  in  March  1976  and  he  has 
been  reelected  every  4  years  since.  Jim  has 
served  as  mayor  for  the  terms  1976-77, 
1979-80,  1983-84,  and  1988-89. 

While  maintaining  an  active  role  in  avic 
service,  Jim  also  has  been  a  member  of  the 
Pico  Rivera  Rotary  Club,  Society  of  California 
Accountants,  Veterans  of  Foreign  Wars  Post 
7734,  American  Legion  Post  411,  Pico  Rivera 
History  and  Heritage  Society,  and  the  Rio 
Hondo  Symphony.  In  1986,  he  was  named 
Scout  of  the  Year,  by  the  Rio  Hondo  Boy 
Scout   Area   Council   and   in    1987   was   ap- 
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pointed  to  the  Presbyterian  Intercommunity 
Hospital  Foundation  Board,  where  he  currently 
serves  as  vice  chairman. 

Mr.  Speal<er,  it  is  with  pnde  that  I  rise  to 
recognize  my  friend,  adviser,  and  one  of  Pico 
Rivera's  esteemed  residents,  James  M.  Pat- 
ronite,  on  the  occasion  of  his  retirement  from 
the  Pico  Rivera  City  Council  and  I  ask  my  col 
leagues  to  join  me  in  saluting  him  lor  his  out- 
standing record  of  service  to  the  residents  and 
community  of  Pico  Rivera. 


EXTENSIONS  OF  REMARKS 

HONORING  RABBI  MENACHEM 
SCHNEERSON 


CONGRATULATIONS  TO  THE 

LACKAWANNA    JUNIOR    COLLEGE 
WOMEN'S  BASKETBALL  TEAM 

HON.  JOSEPH  M.  McDADE 

OF  PKN.NSYLVANI.'^ 
IN  THE  HOUSE  OF  REPRESENTATU  KS 

Tuesday.  March  24.  1992 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Lady  Falcons  of  Lackawanna 
Junior  College  in  my  district  in  Scranton,  who 
have  captured  the  region  10  National  Junior 
College  Athletic  Association  basketball  cham- 
pionship. 

The  success  of  the  Lady  Falcons  is  an  in- 
spiring example  for  their  fellow  students  and 
the  community.  These  young  women  play  (or 
the  pure  love  of  athletic  competition,  and  sac 
rifice  individual  desires  in  order  to  contnbute  to 
the  success  of  the  team.  They  exemplify  the 
true  spirit  of  collegiate  athletics,  making  a 
commitment  to  succeeding  in  the  classroom 
as  well  as  on  the  court.  They  have  earned  the 
respect  of  rival  teams  through  their  ability  and 
their  duty  to  fair  play. 

The  Lady  Falcons  of  Lackawanna  Junior 
College  have  achieved  a  record  of  25  wins 
and  only  2  losses  this  season,  and  won  the 
region  10  championship  for  the  fifth  time  in  the 
past  9  years.  The  attnbutes  displayed  by 
these  athletes — discipline,  teamwork,  dedica- 
tion, and  the  desire  to  be  the  best  they  can 
be — are  attributes  which  will  carry  them  far 
after  their  playing  days  are  over.  Coach  Tim 
Dempsey  and  his  assistant  Jim  Dempsey  are 
teachers  not  only  of  basketball  skills  and  strat- 
egy, but  also  of  lessons  that  will  remain  with 
the  players  for  the  rest  of  their  lives. 

I  join  Lackawanna  Junior  College  and  the 
entire  community  in  saluting  the  Lady  Falcons 
for  their  significant  achievements,  and  in  wish- 
ing them  continued  success  in  the  upcoming 
national  tournament  In  Bismarck,  ND.  I  hope 
my  colleagues  will  join  me  in  commending  the 
determination  and  spirit  of  the  Lady  Falcons, 
who  are:  Jen  Ambrose.  Nicole  Bndgeforth. 
Erin  Fitzsimmons,  Kammy  Gaston,  Lisa 
Gumble,  Jill  Korman,  Sue  Liftman,  Beth 
McGowan,  Krissy  Refice,  Stephanie  Wilson. 
Karen  Woronko,  and  Candida  Zielinski. 


HON.  DICK  ZIMMER 

OF  NEW  .JERSEY 
IN  THE  HOU.se  of  REPRESENTATIVES 

Tiif.sday.  March  24,  1992 

Mr  ZIMMER  Mr.  Speaker,  on  April  14, 
1992,  the  Lubavitcher  Rebbe,  Rabbi 
Menachem  Mendel  Schneerson  will  reach  the 
90th  year  of  an  extraordinary  life  that  has 
been  devoted  to  educating  world  Jewry  and 
society  in  general  as  to  the  importance  of  the 
moral  and  ethical  values  contained  in  the 
Seven  Noanide  Laws  given  to  Moses  on  Mt. 
Sinai 

Since  assuming  his  position  of  leadership  In 
1950,  Rabbi  Schneerson  has  been  the  inspira- 
tion and  the  motivating  force  behind  the  un- 
precedented growth  of  the  Lubavitcher  move- 
ment worldwide.  The  movement  has  had  great 
success  in  unifying  the  disparate  communities 
within  Judaism  by  encouraging  knowledge  of 
the  Torah  and  all  Its  precepts.  From  advising 
heads  of  state  to  facilitating  ethical  instruction 
in  the  public  classroom,  the  Rabbi  has  had  an 
impact  on  the  awareness  by  the  world  at  large 
of  the  imoorlance  of  humankind  living  by  a  di- 
vinely inspired  system  of  values. 

Rabbi  Schneerson  has  led  the  Lubavitcher 
organization  in  an  outreach  of  love,  kindness, 
and  compassion.  His  work  to  improve  the  lives 
of  the  persecuted,  the  homeless,  the  innocent, 
the  addicted,  the  imprisoned,  and  the  elderly 
has  atfected  millions  of  people.  His  unique  vi- 
sion, together  with  encyclopedic  knowledge 
and  wisdom,  have  brought  him  the  respect 
and  admiration  he  so  richly  deserves. 

Mr  Speaker,  I  ask  my  colleagues  to  join  me 
and  the  many  whose  lives  have  been  touched 
by  Rabbi  Menachem  Mendel  Schneerson  in 
saluting  him  for  his  contribution  to  the  better- 
ment of  the  world. 


GIVING  FAMILY  BUSINESSES  A 
BREAK 


HON.  CHESTER  G.  ATKINS 

OK  M.^ssACHUsfrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24,  1992 

Mr.  ATKINS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  overturn  an  Internal  Reve- 
nue Service  policy  which  detrimentally  affects 
small  and  family-owned  businesses.  The  cur- 
rent IRS  policy,  I  believe,  will  have  the  effect 
of  preventing  many  small  businesses  from 
providing  health  Insurance  to  their  employees. 
At  a  time  when  Congress  should  be  creating 
incentives  (or  employers  to  provide  health  in- 
surance, and  at  a  time  when  35  million  of  our 
fellow  citizens  lack  access  to  health  insurance, 
the  current  IRS  policy  should  be  overturned  by 
Congress  immediately. 

Last  year,  in  a  little-noticed  revenue  ruling, 
the  Internal  Revenue  Service  took  the  position 
that  if  a  partnership  provides  health  insurance 
to  Its  employee-partners,  or  if  a  subchapter  S 
corporation  provides  health  insurance  to  its 
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employee-owners,  the  cost  of  that  insurance 
must  be  included  in  the  partner's  or  sharehold- 
er's income.  This  is  true  even  though  every 
other  employee  in  America  is  able  to  exclude 
the  value  of  employer-provided  health  insur- 
ance from  their  Income. 

Mr.  Speaker,  for  many  small  and  family- 
owned  businesses,  this  is  not  a  major  bureau- 
cratic Issue.  A  constituent  in  Dracut,  MA  is  just 
one  who  has  been  detrimentally  impacted  by 
this  IRS  ruling.  His  business,  a  family-run 
dairy  farm,  has  been  providing  health  insur- 
ance for  his  four  full-time  employees  tor  a 
number  of  years.  But  because  of  this  IRS  rul- 
ing, he  is  now  unable  to  provide  insurance 
coverage  for  himself  and  his  father,  who  is 
also  a  partner  in  the  business. 

Although  the  IRS  ruling  was  a  liberalization 
of  prior  law  the  policy  still  puts  small  busi- 
nesses In  an  unfair  position.  There  is  no  ques- 
tion that  if  a  large  corporation  provides  health 
insurance  to  its  corporate  officers,  the  value  of 
that  insurance  is  excludible  from  income.  The 
IRS  policy  discriminates  against  small  busi- 
ness owners.  Even  worse,  it  could  lead  some 
small  business-owners  to  stop  providing  health 
insurance  to  their  employees.  That's  exactly 
the  opposite  of  what  we  should  be  doing. 

Mr.  Speaker,  I  urge  the  Committee  on  Ways 
and  Means  to  act  expeditiously  on  this  legisla- 
tion. I  am  told  that  the  committee  plans  to  con- 
sider health  insurance  legislation  later  this 
year,  and  I  hope  that  my  legislation  will  be 
considered  in  that  debate. 
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TRIBUTE  TO  JUDGE  JOAN 
O'DWYER 


HON.  THOMAS  J.  WANTON 

OF  NEW  YOUK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24,  1992 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
honor  Judge  Joan  O'Dwyer  for  her  outstand- 
ing service  and  contribution  to  Queens  Coun- 
ty. On  Tuesday.  March  31,  1992.  the  Queens 
Borough  Lodge  will  pay  special  tribute  to 
Judge  O'Dwyer  for  her  dedication  to  the  judici- 
ary system  of  Queens  County. 

Judge  Joan  O'Dwyer  was  born  in  Bronx 
County.  She  attended  Beaver  College  and  Co- 
lumbia Law  School.  After  obtaining  her  law  de- 
gree she  became  an  associate  in  the  firm  of 
O'Dwyer  and  Bernstein.  Judge  O'Dwyer  re- 
mained there  lor  10  years  until  she  was  ap- 
pointed to  the  magistrate's  court  in  1959  by 
Mayor  Robert  Wagner.  She  was  reappointed 
to  the  criminal  court  by  Mayor  John  Lindsay 
and  Mayor  Edward  Koch.  In  1985  Judge 
O'Dwyer  was  appointed  to  the  court  of  claims 
by  Gov.  Mario  Cuomo  and  was  re-appointed 
in  1991.  Judge  O'Dwyer  is  married  to  the  Hon. 
Anthony  P.  Savarese.  a  retired  acting  Su- 
preme Court  Justice.  They  have  three  chil- 
dren, Shane,  Liam  and  Kelly  O'Neill. 

Mr.  Speaker,  Judge  O'Dwyer  deserves  this 
special  recognition  for  her  allegiance  to  the  ju- 
diciary system  of  New  York.  I  know  my  col- 
leagues join  me  in  saluting  Judge  Joan 
O'Dwyer  for  her  outstanding  achievements. 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  Honorable  Har- 
ris WOFFORD.  a  Senator  from  the  State 
of  Pennsylvania. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

/  exhort  therefore,  that,  first  of  all,  sup- 
plications, prayers,  intercessions,  and  giv- 
ing of  thanks,  be  made  for  all  men;  For 
kings,  and  for  all  that  are  i7i  authority; 
that  we  may  lead  a  quiet  and  peaceable 
life  in  all  godliness  and  honesty.  For  this 
is  good  and  acceptable  in  the  sight  of  God 
our  Saviour.  *  *  *— I  Timothy  2:1-3. 

Gracious  Father,  help  the  people  of 
God  to  take  seriously  this  exhortation 
of  the  apostle  Paul  to  a  young  pastor. 
Help  them  to  accept  their  responsibil- 
ity to  pray  for  leadership  in  the  con- 
fidence that  such  labor  in  prayer  will 
assure  a  desirable  social  environment: 
quiet,  peaceable.  Godly,  and  honest. 
Give  them  to  understand  that  to  be 
prayerless  is  to  accept  an  undesirable 
social  and  cultural  order.  When  they 
are  angr.y  with  their  leaders,  when  the.v 
decide  to  write  an  angry  letter,  re- 
strain them  from  an  impetuous  act  and 
lead  them  to  pray  for  those  of  whom 
they  arc  critical.  Help  thorn  realize 
that  Icadei-s  are  human  beings  like 
themselves,  that  they  arc  not  infal- 
lible, that  they  are  vulnerable  to  the 
.same  temptations  which  challenge  all 
of  us. 

Forgiving  Father,  remind  the  people 
that  they  are  as  responsible  as  their 
leaders  for  good  government.  We  pray 
in  the  name  of  Jesus,  Lord  of  history 
and  the  nations.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrdi. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sknatk. 
President  pro  tkmi'okk. 
Washington.  IK:.  Murrh  25.  19n;>. 
Tu  thi'  Svnalv: 

Under  the  provisions  of  rule  I,  section  3.  ol 
the  StaiiUint,'  Rules  of  the  Senate.  I  hernby 
appoint  the  Honorable  Harris  Woffohh.  a 
Senator  from  the  State  of  Penns.vlvania.  to 
perform  the  duties  of  the  Chair. 

Robert  C.  BYun. 
PresideJit  pro  tpmporv. 

Mr.  WOFFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  am  1 
correct  in  my  understanding  that  the 
Journal  of  proceedings  has  been  ap- 
proved to  date  and  the  time  for  the  two 
leaders  is  reserved  for  their  use  later  in 
the  day? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning  the  period  for  morning  busi- 
ness will  extend  until  11:30  a.m.  During 
that  time.  Senators  will  be  permitted 
to  speak  for  up  to  5  minutes  each,  un- 
less otherwise  specified.  A  number  of 
Senators  have  been  specified  and  will 
be  recognized  to  address  the  Senate  for 
additional  and  stated  time  periods. 

At  11:30  this  morning,  when  the  pe- 
riod for  morning  business  closes,  it  is 
my  intention  to  move  to  proceed  to 
Calendar  Item  No.  128.  S.  2399.  legisla- 
tion to  revise  the  budget  walls. 

Mr.  President.  1  yield  the  floor,  and  I 
suggest  the  absence  of  a  (juorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

'I'he  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
I  he  (luorum  i\ill  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  foi-  the  ti-an.'^action 
of  morning  lousiness,  with  Senator.'^ 
permitted  to  speak  therein. 

The  Senator  from  Rhode  Island  is 
recognized  to  speak  for  up  to  \b  min- 
utes. 


TWENTY  YEARS  OF 
ENVIRONMENTAL  PROGRESS 

Mr.  CH.AFEE.  Mr.  President,  several 
years  ago,  it  was  common  to  hear  the 
pundits  suggest  that  the 

environmentalism  of  the  early  1970's 
and  1980's  was  just  a  passing  fad.  It  is 
interesting  to  note  that  we  do  not  hear 
that  anymore.   Today   we   have   politi- 


cians at  all  levels  of  government,  in- 
cluding Presidents  and  Prime  Min- 
isters, highlighting  their  environ- 
mental accomplishments.  We  have 
Madison  Avenue  executives  and  major 
American  manufacturers  and  corporate 
CEO's  begging  us  to  buy  their  products 
because  these  products  pollute  less,  are 
more  recycled,  are  more  green  than 
their  competitors. 

Oddly  enough,  Mr.  President,  just  iis 
more  and  more  people  are  recognizmg 
the  importance  of  protecting  the  envi- 
ronment, there  is  at  the  same  time  an 
increasing  tendency  among  some  peo- 
ple to  berate,  belittle,  and  ridicule 
those  who  are  urging  actions  to  pre- 
serve our  limited  natural  resources. 

Hardly  a  week  goes  by.  Mr.  Presi- 
dent, without  someone  taking  the  floor 
of  this  Congress,  in  the  House  or  in  the 
Senate,  or  to  take  to  the  op-ed  pages  of 
one  of  our  newspapers  to  blame  envi- 
ronmentalists and  environmental  laws 
for  our  economic  woes.  The  argument 
IS  that  there  are  too  many  burdens 
that  have  been  placed  upon  our  society 
for  little  or.  in  some  cases,  modest  ben- 
efits. Unfortunately,  as  our  economy 
continues  to  struggle,  this  phenomenon 
appears  to  be  gaining  strength.  1  t)e- 
lieve  this  trend  is  not  only  unjustified. 
it  is  literally  unhealthy. 

So,  Mr.  President,  let  us  consider  all 
of  the  evidence,  rather  than  just  a  few 
anecdotes. 

We  must  avoid  the  temptation  to  use 
environmentalism  as  a  whipping  boy. 

What  has  happened  since  the  explo- 
sion of  environmental  consciousness  in 
the  1960's  and  the  first  Earth  Day  in 
1970?  The  question  we  might  legiti- 
mately ask  ourselves  is  are  we  making 
any  progress  or  are  we  just  treading 
water?  The  answer  is  simple.  The  Unit- 
ed States  has  made  tremendous  strides 
in  protecting  the  health  of  its  citizens 
and  in  restoring  the  quality  of  the  Na- 
tion's environment  over  the  past  '20 
years. 

Let  me  cite  three  major  accomplish- 
ments. First,  the  promotion  of  a  Fed- 
eral environmental  ethic  through  the 
rreation  and  use  of  what  is  known  as 
NEPA.  the  National  Environmental 
Policy  Act.  Second  is  the  steps  that 
have  been  taken  to  prevent  the  pollu- 
tion of  air  and  water.  And  third,  the 
conservation  of  wildlife  and  wildlife 
habitat. 

I  will  briefly  touch  on  each.  The  Na- 
tional Environmental  Policy  Act:  I  be- 
lieve. Mr.  President,  when  historians 
look  back  to  the  years  1969  and  1970. 
they  will  say  those  were  watershed 
years  in  terms  of  the  U.S.  environ- 
mental movement.  Congress,  concerned 
that   the   environment   needed   greater 
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protection,  took  the  lead  and  enacted 
major  environmental  statutes. 

In  those  2  years  alone  we  saw  Con- 
gress approve  and  the  President  si^n 
NEPA,  the  National  Environmental 
Policy  Act  and  the  Clean  Air  Act.  In 
addition,  new  Federal  agencies  were 
created  that  paralled  the  new  statutes 
Including  the  Environmental  Protec- 
tion Agency  and  the  National  Oceanic 
and  Atmospheric  Administration. 

Of  all  these  and  other  significant  ac- 
tions that  took  place  in  those  2  years, 
few  can  rival  in  importance  the  cre- 
ation of  the  National  Environmental 
Policy  Act.  Signed  into  law  by  Presi- 
dent Nixon  on  January  1,  1970.  it  is  a 
short  and  simple  law  with  dramatic 
purpose. 

To  declare  a  national  policy  which  will  en- 
courag-e  productive  and  enjoyable  harmony 
between  man  and  his  environment. 

How  I  like  those  words,  "enjoyable 
harmony." 

NEPA  was  designed  to  instill  a  now 
environmental  ethic  in  all  Federal 
agencies  by  requiring  the  preparation 
of  environmental  impact  statements. 
EIS's  and  the  consideration  of  all  rea- 
sonably foreseeable  environmental  im 
pacts  of  Government  actions  before 
any  decisions  are  made. 

Now,  what  does  it  mean?  It  means 
that  every  dam.  the  issuance  of  per- 
mits to  cut  trees,  the  construction  of 
irrigation  canals,  must  have  an  envi- 
ronmental impact  statement.  No  agen- 
cy is  exempt,  even  branches  of  the 
military  must  prepare  an  EIS.  And  if 
they  do  not.  members  of  the  public 
can — and  indeed,  members  of  the  public 
do^sue.  The  courts  have  consistently 
held  that  no  further  governmental  ac- 
tion can  take  place  until  an  environ- 
mental impact  statement  is  done  and 
done  correctly. 

Some  agencies  complain  and  gripe 
and  say  this  is  a  hassle,  but  no  one  can 
deny  that  NEPA  has  been  a  tremendous 
success  and  has  changed  forever  the 
way  our  Government  makes  decisions 
affecting  the  environment. 

Let  us  look  at  prevention  of  pollu- 
tion. If  there  ever  was  a  case  where  an 
ounce  of  prevention  is  worth  a  pound  of 
cure,  it  is  in  these  areas.  In  1970.  we 
passed  the  Clean  Air  Act.  Has  it  been  a 
success?  It  has  been  a  tremendous  suc- 
cess. Listen  to  these  statistics.  Mr. 
President.  In  the  past  22  years,  auto- 
mobile emissions  of  the  two  most  trou- 
blesome pollutants,  hydrocarbons  and 
carbon  monoxide,  have  been  cut  by  90 
percent.  Nine-tenths  of  the  pollution 
from  hydrocarbons  and  carbon  mon 
oxide  has  been  eliminated. 

Under  the  recently  enacted  Clean  Air 
Amendments  of  1990,  we  are  going  to 
see  even  greater  reductions.  Over  the 
next  4  to  12  years,  these  emissions  will 
be  cut  to  levels  that  are  between  95  and 
98  percent  below  1970  levels. 

Another  example  in  our  battle  for 
clean  air  is  found  in  the  data  on  emis- 
sions of  lead.   Between   1970  and   1990, 


total  annual  emissions  of  lead  nation- 
wide have  declined  by  96  percent — 96 
percent -nearly  entirely  due  to  the 
phaseout  of  leaded  gasoline  required  by 
the  Clean  Air  Act  of  1970. 

An  interesting  feature  of  the  early 
1970's  environmental  awareness  was  a 
focus  on  the  effects  of  pollutants  wher- 
ever the.y  may  be.  Let  us  take  lead  for 
an  example.  Concerns  about  the  accute 
effects  of  lead  poisoning  among  chil- 
dren led  Congress  in  1970  to  approve  the 
Lead-Based  Paint  Poisoning  Preven- 
tion Act.  which  created  a  program  to 
fund  lead  paint  abatement  programs 
and  screening  and  treatment  programs 
for  childi-en.  As  a  result  of  these  ef- 
forts, we  have  new  paints  coming  on 
the  market  without  lead  content. 

Since  the  original  Clean  Air  Act  was 
enacted  22  years  ago,  new  challenges 
have  arisen.  The  best  examples  of  these 
are  acid  rain  and  the  destruction  of  the 
ozone  layer.  After  long  and  bitter  dis- 
putes over  the  dangers  of  acid  rain  and 
of  chlorofluorocarbons,  CFC's,  Con- 
gress, in  the  1990  amendments  to  the 
Clean  Air  Act,  dealt  with  both  culprits 
in  an  effective  manner. 

What  is  more,  using  the  authority 
provided  in  the  Clean  Air  Act  of  1990, 
President  Bush  recently  announced 
that  chlorofluorocarbon  production, 
which  of  course  is  the  major  cause  of 
ozone  depletion,  will  be  discontinued  in 
the  United  States  no  later  than  Decem- 
ber 31,  199,5.  And  HCFC's,  hydro- 
chlorofluorocarbons.  will  be  gradually 
phased  out  in  the  early  part  of  the  next 
century.  1  believe.  Mr.  President,  we 
are  going  to  see  an  even  faster  schedule 
come  along  in  the  years  ahead. 

United  States  production  of  CFC's  is 
now  42  percent  below  1986  levels,  and 
we  should  be  proud  of  that.  Let  us  not 
forget  the  Clean  Water  Act.  The  Fed- 
eral Water  Pollution  Control  Act  of 
1972  marked  the  beginning  of  the  envi- 
ronmental ei-a  for  our  Nation's  water 
resources.  The  law  set  some  ambitious 
goals  the  elimination  of  all  discharges 
to  surface  waters  by  1985.  We  have  not 
attained  zero  pollution  yet.  but  think 
of  the  progress  that  has  been  made  as  a 
result  of  the  act.  In  the  late  sixties,  the 
Cuyahoga  River  in  Cleveland  caught 
fire— a  river  caught  fire — it  was  so  con- 
taminated. Today,  some  of  our  most 
polluted  waters,  like  Lake  Erie  and  the 
Potomac  River,  have  been  transformed. 
More  than  80  percent  of  our  lakes  and 
rivers  now  meet  the  interim  goal  of  the 
Clean  Water  Act.  They  are  fishable  and 
.swimmable  to  a  considerable  extent 
due  in  part  to  the  Clean  Water  Act. 

Our  coastal  waters  and  oceans  have 
benefited  likewise.  In  the  1970's,  munic- 
ipal sewage  and  industrial  contami- 
nants were  the  principal  sources  of  pol- 
lution. Pollution  was  literally  flowing 
into  our  open  waters  untreated.  In  the 
Clean  Water  Act,  Congress  tackled 
these  problems  head-on  and  created  the 
Construction  Grants  Program.  Over 
the  past  20  years,  the  Federal  Govern- 
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ment.  through  the  Clean  Water  Act. 
has  provided  more  than  $50  billion  to 
State  and  local  governments  for  the 
construction  of  waste  water  treatment 
plants.  It  ha.s  been  one  of  our  most  suc- 
cessful environmental  programs. 

Let  me  turn  to  the  conservation  of 
wildlife  and  wildlife  habitat.  Once 
again,  some  astonishing  successes.  In 
1973  Congress  enacted  the  Endangered 
Species  Act  and.  because  of  it,  we  have 
been  able  to  rescue  a  number  of  impor- 
tant species  from  the  brink  of  extinc- 
tion. We  ought  to  be  proud  of  this.  The 
bald  eagle,  the  peregrine  falcon,  brown 
pelican,  American  alligator,  whooping 
crane,  all  have  been  saved  because  of 
what  we  did  in  the  Congress,  and  what 
the  U.S.  citizens  requested  we  do  and 
demanded  that  we  do. 

We  have  recognized  that  habitat  is 
absolutely  critical  to  the  preservation 
of  wildlife.  So  we  have  protected,  at 
home  and  likewise  abroad.  Mr.  Presi- 
dent, through  debt  swaps  and  other 
mechanisms,  millions  of  acres  of  for- 
ests and  open  spaces. 

Listen  to  these  statistics.  In  the  20 
years  from  1970  to  1989,  the  National 
Wildlife  Refuge  System  in  the  United 
States  grew  from  29  million  acres  to  90 
million  acres;  tripled.  Our  National 
Park  System  nearly  tripled,  from  30 
million  to  80  million  acres.  The  Na- 
tional Wilderness  System  increased 
from  10  million  acres  to  91  million 
acres.  The  National  Wild  and  Scenic 
River  System  grew  from  868  miles  to 
9.281  river  miles.  Admittedly,  a  sizable 
chunk  of  this  was  in  Alaska,  but  we 
made  significant  strides  in  the  lower  48 
States  as  well. 

Mr.  President,  all  of  us  should  note 
yesterday's  transmittal  of  the  22d  an- 
nual report  of  the  Council  on  Environ- 
mental Quality  together  with  the 
President's  message  on  environmental 
quality  to  the  Congress.  The  report  and 
message  detail  current  environmental 
conditions  and  trends.  In  addition,  the 
documents  reflect  on  the  Federal  Gov- 
ernment's efforts  to  protect  the  envi- 
ronment in  1991  and  the  President's  en- 
vironmental priorities  for  1992  and  be- 
yond. In  a  very  real  sense,  the  Council, 
established  under  NEPA  in  1969,  sym- 
bolizes how  far  this  country  has  come 
in  terms  of  environmental  conscious- 
ness. Environmentalism  is  not  a  pass- 
ing fad.  What  is  the  conclusion  of  all 
this?  What  can  we  draw  from  the  last 
20  years?  Have  we  made  any  progress? 
We  certainly  have.  We  ought  to  be 
proud  of  it. 

The  challenges  in  the  future  are 
going  to  be  different.  We  have  been 
wrestling  with  making  our  air,  our 
water,  our  lakes  and  streams,  our  wet- 
lands, our  forests  clean  and  preserved, 
and  we  have  done  a  wonderful  job.  But 
now  we  have  to  move  into  the  inter- 
national world,  Mr.  President.  For  ex- 
ample, this  June,  June  1  to  14,  in  Rio 
de  Janeiro,  there  is  going  to  be  a  mam- 
moth Earth  summit.  It  will  bring  to- 
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gether  the  heads  of  state  from  some  80 
different  nations,  and  represented  will 
be  over  100  nations.  There  we  are  going 
to  discuss  global  climate  protection, 
biological  diversity,  and  the  need  to 
protect  and  preserve  our  oceans. 

This  conference  can  be  a  wonderful 
step  forward,  but  it  is  important  that 
the  United  States  continue  to  build  on 
the  environmental  successes  achieved 
over  the  peist  20  years  and  step  out  and 
lead  the  rest  of  the  world.  We  have 
achieved  great  things  since  the  Na- 
tional Environmental  Policy  Act  was 
enacted  in  1969,  Now  we  have  to  recog- 
nize that  there  are  new  challenges  on 
an  international  scale,  and  I  am  con- 
fident we  can  do  it. 

But  with  all  we  do,  Mr.  President,  we 
ought  to  take  pride  in  what  we  have 
achieved.  Let  us  not  knock  the  envi- 
roninent  and  those  who  attempt  to 
make  this  a  better  world  and  a  better 
country  for  future  generations. 

I  thank  the  Chair. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  cer- 
tainly I  want  to  commend  my  leader 
for  his  most  eloquent  statement  on  the 
situation  with  respect  to  the  environ- 
ment. I  would  like  to  amplify  and  per- 
haps repeat,  to  some  extent,  what  he 
said. 


NOT  A  BLEAK  ENVIRONMENT 

Mr.  JEFFORDS.  Mr.  President,  does 
anyone  in  this  body  remember  Cassan- 
dra? She  was  the  mythological  figure 
who  could  foretell  the  future  and  who 
in  modern  usage  has  come  to  represent 
people  who  constantly  predict  misfor- 
tune and  disaster.  Well.  I  think  that 
many  of  our  colleagues  and  certainly 
some  in  the  environmental  movement 
could  be  described  as  Cassandra's.  The 
future  is  bleak,  they  say,  the  planet 
will  soon  be  dead. 

I  would  like  to  join  my  colleagues  in 
saying  things  are  not  as  bad  as  some 
would  have  us  believe.  Yes,  there  are 
still  major  environmental  problems  to 
be  solved,  but  let  us  not  forget  the 
steps  we  have  taken.  The  environ- 
mental nnovement  to  date  has  been  a 
success,  not  a  failure,  and  we  should 
take  note  of  our  successes. 

In  the  last  20  years,  we  have  passed 
legislation  to  clean  up  our  Nation's 
lands,  waters,  and  air.  We  have  ad- 
dressed solid  waste  and  safe  drinking 
water.  We  have  eliminated  the  use  of 
many  toxic  chemicals  and  pesticides, 
like  DDT.  We  have  begun  to  cut  our 
emissions  of  toxic  substances.  We  have 
recognized  the  dangers  of  CFC's  and 
have  acted  to  phase  out  their  use.  As 
an  environmentalist.  I  think  it  is  im- 
portant that  we  stand  up  and  be  heard: 
Our  efforts  have  paid  off. 

I  think  it  is  safe  to  say  that  few.  if 
any,  of  my  colleagues  will  consider  me 
a  particular  partisan  Member  of  this 


body.  I  am  proud  to  carry  on  the  non- 
partisan tradition  established  by  my 
Vermont  predecessors.  What  concerns 
me  is  that  in  the  coming  months,  the 
environment  may  become  a  partisan 
issue.  One  side  may  try  to  paint  the 
other  as  an  enemy  of  the  environment. 
Political  debate  is  not  bad.  but  it 
would  be  wrong  to  tr.y  to  paint  our  cur- 
rent situation  as  bleak  and  representa- 
tive of  failed  policies.  I  do  not  believe 
it  right  to  focus  only  on  where  we  have 
yet  to  go.  without  remembering  how 
far  we  have  come. 

Most  Americans  consider  themselves 
environmentalists.  Could  we  have  said 
this  100  years  ago.  or  even  25  years  ago? 
A  century  ago.  the  Sierra  Club  was 
founded.  Would  anyone  in  1892  have  be- 
lieved how  the  Sierra  Club  has  pros- 
pered and  become  a  part  of  American 
life.  This  is  cause  for  optimism,  not 
pessimism. 

We,  as  a  people  are  becoming  more  in 
tune  with  our  planet,  which  I  believe  is 
quite  an  accomplishment.  Think  about 
it.  Man  is  the  only  animal  that  has 
never  entirely  adapted  to  the  environ- 
ment. Instead  of  adapting,  we  have 
tried  to  change  our  environment.  But 
for  the  first  time  in  our  evolution  as  a 
society,  we  are  trying  to  come  to  grips 
with  our  effect  on  the  planet.  We  are 
trying  to  adapt  to  the  planet:  we  are 
not  trying  to  adapt  the  planet  to  us. 

When  my  childi'en  were  growing  up, 
for  example,  white  bread  was  the  norm 
We  took  what  nature  gave  us,  wheat, 
and  took  out  30  percent  of  the  bran  to 
make  white  bread.  In  taking  out  the 
bran,  we  removed  over  half  of  the  cal- 
cium, phosphorus,  magnesium,  potas- 
sium, sodium,  and  the  trace  metals 
like  iron,  and  the  B  and  E  vitamins. 
Then,  we  put  some  of  these  materials 
back  in  artificial  form  and  called  the 
bread  enriched.  This  may  seem  like  a 
silly  example  at  first,  but  it  really  is 
symbolic  of  how  out-of-touch  with  na- 
ture we  had  gotten.  But  that  has 
changed.  We  are  beginning  to  realize 
that  natural  is  better.  There  are  now 
even  grocei'y  stores  which  sell  only  or- 
ganically grown,  pesticide-free  food. 
Could  we  have  imagined  this  20  years 
ago? 

It  was  not  too  many  years  ago  that 
rivers  caught  fire,  and  you  could  not 
eat  the  fish  from  many  of  our  country's 
waters.  That  has  changed.  It  was  not 
too  many  years  ago  that  we  took  all  of 
our  trash  to  the  dump.  That  is  chang- 
ing. It  was  not  too  many  years  ago  that 
hazardous  wastes  were  dumped  in  farm- 
er's fields.  That  has  changed. 

One  hundred  years  ago.  we  nearl,v 
hunted  the  bison  to  extinction.  Now  we 
have  laws  to  protect  the  animals  on 
this  earth.  Many  endangered  species 
have  even  started  making  a  comeback. 
The  cessation  of  drift  net  fishing  and 
bans  on  ivory  are  two  more  ways  we 
have  acted  to  protect  the  environment 
in  just  the  last  few  years. 

Wetlands  preservation.  Now  there  is 
a  controversial  subject  on  both  sides  of 


the  aisle.  But  lest  some  think  we  are 
totally  destroying  every  undeveloped 
acre  in  this  country.  I  would  ask  that 
they  reflect  on  these  facts.  National 
parkland  has  nearly  tripled  since  1970. 
Acreage  in  national  wildlife  refuges 
has  increased  from  29.2  to  88.5  million 
acres  in  the  past  20  years.  National  wil- 
derness areas  have  increased  in  size 
from  10.4  to  95  million  acres  in  20  years. 
The  number  of  wild  and  scenic  rivers 
has  increased  10-fold  in  this  timeframe. 
Last,  there  are  over  4.4  million  acres  in 
national  estuaries.  This  is  some  accom- 
plishment for  the  past  20  years. 

We  have  begun  to  phase  out  the 
CFC's  which  threaten  the  ozone  layer, 
and  recently,  we  passed  significant  new 
clean  air  legislation  to  help  correct  our 
other  air  pollution  problems.  Particu- 
late levels  have  been  cut  in  half  since 
1974.  Sulfur  oxide  emissions  have  been 
cut  by  a  third  since  the  early  1970's.  We 
are  making  progress.  This  is  good 
news.  The  American  people  should  be 
reading  about  this  in  their  papers. 

Major  industries  have  announced  pro- 
grams to  cut  back  on  the  release  of 
toxics.  This  would  have  been  unheard 
of  years  ago.  VOC  emissions  have  been 
cut  by  a  third  in  recent  years.  Again, 
this  is  good  news.  Yet,  some  would  cast 
this  as  bad  news. 

Years  ago.  industrial  pollution 
threatened  our  country's  waters:  now 
nonpoint  pollution  is  the  biggest 
threat.  In  a  relatively  few  years,  we 
have  reversed  the  course  of  pollution 
set  in  motion  by  the  industrial  revolu- 
tion. This  is  truly  amazing.  Industry  is 
now  a  distant  sixth  place  in  sources  of 
pollution  to  our  waters.  We  should 
commend  all  those  industries  that  have 
done  their  part  to  clean  up  our  coun- 
try's waters.  Yet,  instead  some  would 
make  it  seem  like  our  waters  are  no 
better  today.  Is  it  not  time  we  thanked 
business  for  their  efforts  to  clean  up 
our  planet  instead  of  acting  as  though 
business  is  beneath  contempt  in  terms 
of  the  environment? 

Pollutant  loadings  to  the  Great 
Lakes  have  been  reduced  a  third  or 
more  since  1976.  Pesticide  residues  in 
bird  eggs  have  also  decreased.  Many 
major  companies  have  undertaken  vol- 
untary internal  compliance  programs. 
This  is  good  news  for  the  environment. 
Yet.  some  focus  only  on  the  failures  of 
industr.v.  Again,  the  silver  lining  is  ob- 
scured by  a  cloud. 

Lead  poisoning:  this  is  an  issue  with 
which  we  have  made  tremendous 
progress.  Lead  emissions  to  the  envi- 
ronment have  been  reduced  from  203,800 
metric  tons  per  year  to  7,000  metric 
tons  per  year  in  20  years.  Regulations 
have  recently  been  proposed  to  further 
lower  lead  in  drinking  water.  More 
good  news  for  the  environment  and  for 
our  country's  children.  Yet  some  would 
make  it  appear  as  if  nothing  has  been 
or  is  being  accomplished.  Yes.  more 
does  need  to  be  done  to  help  protect 
our  children  from  lead.  That  is  why  I 
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cosponsored  Senator  Rkid's  lead  bill 
and  have  continued  to  do  what  I  could 
to  help  move  this  bill  alonj?.  We  do  not 
control  the  legislative  agenda,  how- 
ever, thus  the  fate  of  this  bill  is  not  in 
our  hands. 

In  the  area  of  energy,  great  advances 
have  been  made  in  the  area  of  renew- 
able energy  sources.  We  are  starting  to 
come  to  grips  with  the  detriments  of 
hydropower.  Technology  break- 
throughs have  occurred  in  photo- 
voltaics,  in  wind  power,  in  renewable 
fuels.  Even  fossil  fuels  for  motor  vehi- 
cles have  started  on  that  way  out.  Thi.s 
is  progress  toward  a  cleaner  planet 

On  the  energy  front,  some  progres.s  is 
still  needed  with  respect  to  nuclear  en- 
ergy policy.  But,  who  is  to  blame  for 
our  shortcomings?  Some  would  point 
to  the  administration.  Well,  Americans 
are  tired  of  finger  pointing. 

There  is  an  old  saying  that  when  you 
point  one  finger  at  someone  else,  there 
are  three  fingers  pointing  back  at  you. 
This  is  clearly  true  as  the  Senate  re- 
cently approved  these  pronuclear  poli- 
cies. So  let  us  not  blame  the  adminis- 
tration for  having  the  same  position 
many  of  us  apparently  do  as  well. 

My  point  is,  a  lot  of  good  things  have 
happened  toward  protecting  the  envi- 
ronment of  the  planet  in  the  past  20 
years  as  well  as  in  the  past  3  years. 
They  should  not  be  swept  away  in 
gloom  and  doom  election  year  propa- 
ganda. It  is  wrong  to  tell  the  American 
people  nothing  has  happened.  No  won- 
der many  of  them  have  developed  the 
feeling  that  environmental  protection 
has  gone  too  far.  Some  in  Washington 
are  telling  them  nothing  has  happened 
while  at  the  same  time  taking  their 
money?  Tell  me.  Mr.  President,  is  this 
good  for  the  environment? 

Now,  I  am  not  a  Cassandra,  but  nei- 
ther am  I  a  PoUyanna.  While  we  have 
made  progress  in  some  areas,  m  others 
we  have  not.  Allow  me  to  give  a  simple 
example,  the  soft  drink  bottle.  When  I 
was  growing  up.  we  took  our  bottles 
back.  In  third  world  countries  today. 
people  still  take  their  bottles  back.  We 
used  to  do  it,  and  many  people  still  do 
it.  Have  we  become  so  rich  that  we  can- 
not afford  to  recycle?  Sometimes  I 
wonder.  Try  to  find  a  diet  soft  drink  in 
these  same  Third  World  countries  that 
recycle  their  bottles. 

Try  to  explain  to  an  impoverished 
resident  of  this  country  that  you  want 
to  spend  money  on  a  drink  that  has  ab- 
solutely no  nutritional  value.  We  waste 
millions  and  millions  of  dollars  each 
year  on  throwing  away  precious  re- 
sources and  on  consuming  food  with  no 
calories.  That  should  say  something 
about  our  values. 

Thus,  there  is  still  work  to  be  done. 
We  must  address  population  growth. 
We  must  address  biodiversity.  We  must 
address  global  warming.  It  is  interest- 
ing to  me  that  some  point  the  finger  at 
the  administration  as  not  being  inter- 
ested in  global  warming.  Again,  three 


fingei-s  point  back  here.  We  all  know 
that  there  are  Members  on  both  sides 
of  the  aisle  that  would  resist  efforts  to 
address  global  warming.  Clearly,  one 
side  alone  is  not  to  blame. 

I  believe  President  Bush  does  care 
about  the  environment.  I  have  heard  no 
one  complain  about  his  appointment  of 
Bill  Reilly  as  EPA  Administrator. 
Think  back  10  years  and  tell  me  we 
have  not  made  progress. 

Without  his  support,  there  would 
have  been  no  Clean  Air  Act.  Indeed,  I 
believe  you  could  easily  make  a  case 
that  most  environmental  legislation 
has  been  signed  by  a  Republican  presi- 
dent. The  Rivers  and  Harbors  Act,  for 
example,  was  signed  by  Republican 
William  McKinley  in  1899.  Teddy  Roo- 
sevelt added  150  million  acres  to  our 
national  forests  and  created  51  Federal 
bird  reservations  and  5  game  preserves. 
KPA  was  created  by  a  Republican 
President. 

But,  environmental  protection  is  not 
about  who  is  better,  or  who  has  done 
more.  It  is  about  people  working  to- 
gether to  protect  the  planet.  Progress 
toward  a  cleaner  environment  has  oc- 
curred under  President  Bush  and  for 
this  I  congratulate  the  President.  I  say 
this  sincerely  for  I  think  my  colleagues 
know  that  I  am  not  one  to  speak  mere- 
ly in  support  of  a  party  line.  Partisan 
politics  should  have  no  place  in  envi- 
ronmental protection. 

Endangered  species  do  not  care  if  it 
is  a  Republican  or  a  Democrat  that 
protects  them,  and  I  suspect  the  Amer- 
ican people  do  not  care  either.  I  cer- 
tainly do  not.  Let  us  take  pride  in  the 
fact  that  by  working  together,  we  have 
an  Endangered  Species  Act. 

We  have  a  Clean  Water  Act,  a  Clean 
Air  Act,  a  Safe  Drinking  Water  Act, 
and  a  Resource  Conservation  and  Re- 
covery Act,  to  name  a  few. 

We  have  come  a  long  long  way  in  a 
very  short  time.  We  are  beginning  to 
turn  around  hundreds  of  years  of  cul- 
ture. Let  us  congratulate  ourselves  and 
the  President  for  how  far  we  have 
come.  Then,  let  us  work  together  to  set 
new  goals  for  the  future. 

I  urge  all  of  my  colleagues  when  they 
read  the  new  CEQ  report  on  the  envi- 
ronment to  reflect  on  where  we  were 
not  too  many  years  ago.  We  have  cause 
to  be  proud.  We  have  made  our  country 
a  little  cleaner. 

iNow,  Mr.  President,  allow  me  to  re- 
Oect  a  little  on  the  present  and  on  the 
future.  We  have  to  change  the  way  we 
do  business  here  in  terms  of  protecting 
the  environment.  There  is  one  table  in 
the  new  CEQ  report  that  is  truly 
frightening.  That  is  table  14  called 
risks  and  cost  effectiveness  of  selected 
regulations,  by  cost  per  premature 
death  averted.  The  trend  in  this  table 
IS  toward  vastly  increasing  costs  for 
little  gain.  In  1967,  according  to  this 
table,  the  Government  promulgated  a 
rule  related  to  automotive  safety  that 
cost     $100,000     per     premature     death 


avoided.  That  seems  more  than  reason- 
able to  me.  In  1984,  regulations  related 
to  seatbelts  became  effective,  again  for 
a  cost  of  about  $100,000  per  death  avoid- 
ed. 

Costs  have  gone  through  the  roof 
since  then.  The  average  cost  per  pre- 
mature death  avoided  for  four  EPA 
rules  in  1990  was  $1,425  trillion.  That  is 
right,  trillion  dollars.  Now  I  would  not 
be  surprised  to  learn  that  the  regula- 
tions cited  in  this  table  were  carefully 
selected.  But  even  so,  one  rule  was 
cited  as  having  a  cost  of  $5.7  trillion 
per  premature  death  avoided.  Even 
without  this  regulation,  the  baseline 
risk  of  premature  death  was  less  than  1 
in  a  million. 

Are  we  out  of  our  minds?  Is  it  really 
necessary  to  spend  the  equivalent  $5.7 
trillion  to  avoid  one  premature  death 
when  the  odds  of  anyone  dying  without 
the  rule  are  already  less  than  1  in  a 
million.  A  1  in  a  million  risk  is  equiva- 
lent to  getting  lung  cancer  or  heart 
disease  from  smoking  1.4  cigarettes  or 
cirrhosis  of  the  liver  from  drinking  a 
half  a  liter  of  wine. 

How  many  people  could  be  receiving 
prenatal  care  and  counseling  for  this 
same  amount  of  money?  How  many  ba- 
bies could  be  saved?  How  many  moth- 
ers could  we  keep  off  of  crack?  How 
many  scholarships  could  we  fund  to 
help  disadvantaged  students?  How 
many  AIDS  cases  could  we  prevent? 
How  many  cures  for  cancer  could  we 
find?  Where  are  our  priorities? 

Earlier  this  month,  my  colleague 
from  New  York  expressed  concern  in  a 
hearing  that  New  York  was  losing  its 
ability  to  operate  as  a  port  because  we 
cannot  discard  salt  water  sediments  in 
the  ocean?  Does  this  make  sense? 

There  is  even  currently  a  debate  rag- 
ing about  whether  or  not  the  Safe 
Drinking  Water  Act  allows  EPA  to 
even  consider  costs  in  its  rulemakings. 
Clearly,  we  cannot  afford  a  policy  of 
protection  at  any  cost.  No  wonder 
many  Americans  wonder  about  our  fis- 
cal responsibility. 

Before  long,  the  Senate  is  likely  to 
consider  a  bill  that  basically  is  tar- 
geted at  the  Vice  President's  Council 
on  Competitiveness.  Many  are  upset 
that  the  executive  branch  is  changing 
congressional  mandates,  myself  in- 
cluded. But  it  seems  to  me,  we  are 
somewhat  to  blame  for  this  situation. 
Congress  and  the  executive  branch 
have  been  on  a  course  toward  the 
present  situation  for  some  time.  We 
write  laws,  the  administration  inter- 
prets them.  We  do  not  like  the  inter- 
pretation so  we  write  more  prescriptive 
laws.  More  prescriptive  laws  are  more 
likely  to  be  unworkable.  The  adminis- 
tration tries  to  make  them  workable, 
like  the  recent  lead  in  drinking  water 
rule.  Some  do  not  like  it  so  we  write 
even  more  prescriptive  legislation, 
some  of  it  even  looking  like  regula- 
tions. They  say  for  every  action,  there 
is  an  equal  and  opposite  reaction.  Per- 


haps we  should  view  the  Vice  Presi- 
dent's council  in  these  terms.  What  is 
it  that  we  have  done.  Republicans  and 
Democrats,  that  requires  such  a  coun- 
cil? 

It  is  almost,  Mr.  President,  like  we 
have  a  civil  war  going  on  between  Con- 
gress and  the  executive  branch.  And 
like  the  civil  war  of  130  years  ago,  it  is 
devastating  our  country. 

I  believe  both  the  President  and  Con- 
gress want  environmental  protection. 
Our  job  is  not  to  write  unbalanced  en- 
vironmental legislation  so  that  we  can 
look  pure  while  trying  to  make  the  ad- 
ministration look  bad.  This  pure  as  the 
driven  snow  posturing  is  not  what 
Americans  want.  Now  are  we  best  suit- 
ed, regardless  of  which  part.v  is  in  the 
White  House,  to  writing  regulations. 
Our  job  is  to  set  goals.  Somehow,  I 
think  both  branches  of  government 
have  lost  sight  of  their  roles.  I  think 
the  American  people  know  this.  Maybe 
if  we  had  collectively  spent  more  time 
thinking  about  the  macro  issues  and 
not  micromanaging,  we  would  not  be 
grappling  with  many  of  the  problems 
our  country  faces. 

It  has  to  stop.  We  do  not  need  count- 
down calendars,  nor  do  we  need  legisla- 
tion that  basically  is  political  fodder. 
Can  anyone  name  one  American  who 
benefited  from  all  the  time  we  spent  on 
the  recent  tax  bill?  I  doubt  it.  I  can 
think  of  about  536  Americans,  however, 
that  were  hurt  by  this  waste  of  time. 

This  civil  war  needs  to  stop.  A  house 
divided  truly  cannot  stand. 

It  is  time  to  move  forward  and  make 
responsible  progress  so  that  in  20  more 
years  from  now,  future  Americans  can 
be  as  proud  of  the  progress  we  have 
made  in  environmental  protection  as 
we  should  be  today. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized  for  up  to  20  minutes. 


ENVIRONMENTAL  PROBLEMS 

Mr.  DURENBERGER.  Mr.  President, 
I  thank  my  colleagues  for  their  state- 
ments, and  I  am  glad  to  have  had  the 
opportunity  to  be  present  here  to  listen 
to  them  both.  If  I  might  simply  con- 
tinue on  the  wave  length  of  both  my 
colleague  from  Rhode  Island  and  my 
colleague  from  Vermont  and  comment 
on  the  fact  that  it  is  a  reality  that 
there  are  three  Republicans  speaking 
on  this  subject.  It  is  a  reality  that  in 
the  time  I  have  been  here  the  Repub- 
lican Presidents  have  signed  a  lot  more 
environmental  legislation  than  Demo- 
cratic predecessors.  It  is  also  a  reality 
we  have  had  more  Republican  Presi- 
dents in  the  last  20  or  30  years  than 
Democratic  Presidents. 

I  will  also  comment  on  the  realities 
of  the  civil  war.  One  of  our  more  clever 
Republican  colleagues,  the  Senator 
from  Indiana,  Dan  Coats,  the  other 
day   talked  about  some   of  the  nasty 


things  that  are  happening  around  here, 
he  said:  "It  is  90  percent  giving  the  rest 
of  us  a  bad  name."  And  that  accurately 
characterized  the  wa.y  this  process 
works  too  much  of  the  time. 

The  battle  between  executive  and 
legislative  for  credit  for  things  and 
also  the  prescriptive  nature  of  what  we 
do  is  certainly  at  the  heart  of  some  of 
our  problems.  One  of  the  serious  prob- 
lems with  that  is  that  if  we  battle  with 
the  administration  over  the  micro- 
management  of  policy  you  cannot  tell 
when  the  administration  is  being  hon- 
est with  us  and  when  they  are  not.  And 
one  example  of  this  occurred  just  last 
week  in  the  regulations  relating  to  on- 
board canisters  to  capture  benzene  and 
other  vapors.  The  canisters  which  are 
supposed  to  go  on  board  automobiles 
are  not  going  to  get  taken  off  the  auto- 
mobiles for  the  umpteenth  time  and 
put  in  filling  stations. 

This  happens  to  be  not  one  of  the 
micromanagement  battles  but  one  of 
those  battles  that  has  existed  largely 
between  the  automobile  industry  and 
the  environmental  community,  if  you 
will,  and  the  decision  was  batted  back 
and  forth  in  the  regulatory  process  and 
the  automobile  companies  kept  win- 
ning on  the  administrative  side  until 
we  went  to  the  Clean  Air  Act  and  in 
the  middle  of  the  Clean  Air  Act  the 
automobile  industry  won  a  bunch  of 
things  and  one  of  the  things  they  lost 
was  the  canister  issue.  Last  week  the 
President  decided  he  was  going  to  come 
down  on  the  side  of  the  automobile  in- 
dustry one  more  time  which  simply 
complicates  that  problem. 

I  agree  with  what  our  colleague  from 
Vermont  said  about  the  fact  that  we 
ought  to  be  sticking  with  the  larger 
policy  issues:  we  can  rely  on  the  ad- 
ministration to  deal  with  the  rest  of 
them. 

I  would  like  to  talk  this  morning 
principally  about  one  of  those  issues. 
My  colleagues  have  talked  in  the  larg- 
er context  of  environmental  policies.  I 
would  like  to  take  one  of  those  and 
dwell  on  it  just  to  show  you  that  it  is 
possible  for  this  body  and  in  coopera- 
tion with  the  administration  to  do 
something  right. 

I  look  at  my  colleague  from  Rhode 
Island  because  he  principally  has  been 
in  the  middle  of  this  particular  effort 
to  make  a  Federal  polic.v  work  at  the 
State  and  local  level.  1  begin  with  yes- 
terday. 


STATE  REVOLVING  LOAN  FUNDS 
FOR  WATER  POLLUTION  CONTROL 
Mr.  DURENBERGER.  Mr.  President, 
yesterday  the  Environment  and  Public 
Works  Committee  held  its  annual  hear- 
ing on  the  budget  request  of  the  EPA, 
the  Environmental  Protection  Agency, 
which  we  hope  to  become  a  Cabinet  de- 
partment one  of  these  days  when  it 
frees  itself  from  the  maze  of  riders  that 
we  keep  putting  on  the  bill.  It  is  a  fact 


that  each  year  the  Administrator  of 
the  EPA  and  all  of  the  assistant  admin- 
istrators appear  before  the  Environ- 
ment and  Public  Works  Committee  to 
discuss  the  President's  proposed  budget 
for  the  coming  year. 

Yesterday.  Bill  Reilly.  the  current 
EPA  Administrator,  had  a  very  impres- 
sive story  to  relate,  EPA  is  finally  get- 
ting the  resources  that  it  needs  to  do 
the  job  that  Congress  has  mandated. 
The  EPA  budget  is  up  substantially 
from  where  it  was  in  1989  when  Presi- 
dent Bush  came  to  office.  In  1993,  EPA 
will  employ  17,000  people.  It  will  spend 
$7.2  billion  improving  the  quality  of 
our  natural  environment  and  protect- 
ing the  public  health. 

One  of  the  highlights  in  the  Presi- 
dent's budget  is  his  request  for  assist- 
ance to  local  governments  to  build  sew- 
age treatment  facilities.  He  has  asked 
for  $2.5  billion  in  1993  in  combined 
grants  and  loans  to  aid  States  and 
local  governments  in  the  task  of  build- 
ing and  replacing  wastewater  treat- 
ment facilities. 

This  request  deserves  special  atten- 
tion. It  is  the  largest  amount  requested 
for  this  purpose  since  1981.  It  is  $100 
million  more  than  the  Congress  appro- 
priated last  year.  And  it  is  more  than 
double  the  amount  that  the  Congress 
has  authorized  for  1933.  The  authorized 
amount  is  $1.2  billion.  The  President's 
request  for  assistance  to  build 
wastewater  treatment  facilities  is  $2.5 
billion. 

The  Presidents  budget  request  for 
wastewater  construction  assistance  is 
a  fundamental  departure  from  past 
policies.  Republican  President's  since 
President  Eisenhower  have  been  trying 
to  terminate  this  Federal  grant  pro- 
gram. The  Congress  has  three  times  re- 
authorized these  grants  over  Presi- 
dential vetoes.  It  was  a  veto  by  Presi- 
dent Nixon  of  a  bill  authorizing 
wastewater  treatment  construction 
grants  that  gave  birth  to  the  budget 
process  here  in  the  Congress.  In  recent 
years,  under  tight  budget  constraints, 
even  the  Congress  has  appropriated  less 
than  the  authorized  amount  for  this 
program. 

So.  I  suggest,  it  is  news  that  a  Repub- 
lican President  is  asking  that  the  ap- 
propriation for  this  program  be  in- 
creased to  an  amount  that  is  more 
than  double  the  authorized  level.  The 
reason  for  this  request  is  obvious  to 
me.  The  program  works.  It  is  a  great 
success.  It  has  improved  the  quality  of 
the  Nation's  waters.  It  has  made  a 
basic  public  utility  affordable  in  many 
communities  that  could  not  otherwise 
have  built  these  facilities.  It  has  been 
efficiently  administered  by  EPA  and 
the  States. 

Mr.  President.  Federal  aid  to  build 
wastewater  collection  and  treatment 
systems  began  in  1956  with  enactment 
of  the  Federal  Water  Pollution  Control 
Act.  For  most  of  its  history  it  was  a  di- 
rect   Federal    grant    to    local    govern- 
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ments.  Cities  and  towns  used  the 
money  to  lay  sewer  pipes,  to  build  sew- 
age treatment  plants,  and  to  replace 
sewage  facilities  that  had  worn  out. 

In  the  first  years  the  grants  were  rel- 
atively small.  $20  million  to  $50  million 
per  year.  But  in  1972.  the  program  was 
dramatically  expanded.  That  was  the 
year  that  Congress  completely  rewrote 
the  Federal  Water  Pollution  Control 
Act  to  address  the  water  pollution 
problems  that  had  become  a  national 
scandal.  It  was  about  20  years  ago  that 
rivers  caught  fire,  the  Great  Lakes 
were  dying,  urban  rivers  like  the  Poto- 
mac were  so  polluted  they  were  no 
longer  suitable  for  recreation.  And  the 
American  people  demanded  that  our 
lakes  and  rivers  and  streams  be  cleaned 
up. 

Although  it  was  not  officially  called 
the  Clean  Water  Act  until  1977.  it  was 
the  amendments  of  1972  that  signaled 
the  big  change.  Authorizations  for  the 
wjistewater  treatment  construction 
grants  program  were  increased  to  near- 
ly $6  billion  per  year.  The  matching 
rate  was  increased  to  75  percent  P'ed- 
eral  money.  States  were  instructed  to 
prepare  priority  lists  of  projects  for 
Federal  funds.  A  massive  construction 
program  was  begun. 

That  level  of  effort  was  continued 
through  much  of  the  1970's.  At  the  end 
of  that  decade,  the  Federal  Govern- 
ment was  providing  about  $5  billion  per 
year  in  aid  to  local  governments  to 
build  sewage  treatment  and  collection 
facilities.  More  than  $26  billion  had 
been  invested  at  that  point. 

In  1981,  when  President  Rciigan  came 
to  office,  he  appointed  David  Stockman 
aa  the  Director  of  the  Office  of  Manage- 
ment and  Budget.  Mr.  Stockman  wii.s 
very  critical  of  the  construction  grants 
program.  He  felt  that  many  of  the  com- 
munities that  received  Federal  assist- 
ance could  well  afford  to  build  their 
own  wastewater  treatment  facilities. 

He  also  argued,  and  with  some  jus- 
tification, that  the  very  low  contribu- 
tion made  by  local  governments  to  the 
cost  of  these  plants  encouraged  over- 
building. Cities  designed  plants  with 
capacity  well  beyond  their  current 
needs  because  the  cities  contributed  on 
average  only  5  percent  of  the  construc- 
tion costs. 

As  it  happened,  the  construction 
grants  program  was  up  for  reauthoriza- 
tion in  1981  and  President  Reagan  made 
it  clear  that  he  would  request  no  funds 
for  1982  unless  significant  reforms  in 
the  program  were  made. 

And  the  Congress  responded  with  re- 
forms. The  Federal  matching  rate  was 
cut  from  75  percent  to  55  percent  re- 
quiring local  governments  to  shoulder 
a  larger  share  of  the  burden.  Projects 
that  were  growth  related  were  no 
longer  eligible.  Priority  was  given  to 
construction  that  would  brmg  cities 
into  compliance  with  Federal  water 
quality  standards.  And  it  was  agreed 
that  the  program  would  be  extended  for 


another  10  years  at  $2.4  billion  per 
year.  But  at  the  end  of  the  10-year  pe- 
riod, the  Federal  role  in  wastewater 
treatment  was  to  be  terminated. 

There  was  some  logic  to  the  commit- 
ment of  $2.4  billion  per  year  for  10 
years.  Those  of  us  in  the  Federal  Gov- 
ernment often  hear  complaints  from 
our  colleagues  who  serve  in  State  and 
local  governments  that  the  Congress 
imposes  mandates  without  paying  for 
them.  In  fact,  the  New  York  Times  car- 
ried a  major  story  on  this  subject  yes- 
terday. 

The  Advisory  Commission  on  Inter- 
government  Relations,  on  which  I  am 
pleased  to  represent  this  body,  along 
with  D.\NNY  Akaka.  had  a  very,  very 
thorough  report  on  this  subject  at  its 
meeting  last  week. 

The  laws  that  Congress  enacts  can 
have  major  cost  impacts  for  State  and 
local  government.  Since  they  are  gov- 
ernments that  must  get  their  tax  dol- 
lars from  the  same  people  that  the 
Congress  taxes,  they  argue,  rightfully 
m  my  view,  that  Congress  has  an  obli- 
gation to  consider  the  impacts  of  its 
action  on  State  and  local  spending  and 
taxes. 

Well,  that  is  one  thing  we  have  al- 
ways done  in  the  Clean  Water  Act.  The 
purpose  of  the  construction  grants  pro- 
gram was  to  help  pay  for  a  Federal 
mandate.  Publicly  owned  treatment 
works,  the  sewage  treatment  plants 
owned  by  towns  and  cities  and  coun- 
ties, must  meet  a  level  of  pollution 
control  set  forth  in  the  Clean  Water 
Act.  It  is  called  secondary  treatment. 
It  requires  that  about  85  percent  of  the 
pollutants  in  the  wastewater  be  re- 
moved before  the  water  is  discharged 
to  a  river  or  lake.  In  1981,  when  the 
Congre.ss  and  the  administration 
agreed  to  provide  another  $2.4  billion 
per  year  for  10  years  for  construction 
grants,  ii  was  expected  that  this 
amount  of  money  would  roughly  pay 
for  the  cost  of  complying  with  that 
Federal  mandate. 

When  these  grants  came  up  for  reau- 
thorization again  in  1985.  further  and 
very  significant  reforms  were  made.  At 
that  time  we  were  looking  at  the  end  of 
the  Federal  role.  Under  the  very  able 
leadership  of  the  now  ranking  Repub- 
lican member  of  the  Environment  and 
Public  Works  Committee.  Senator 
John  Chafkk.  and  with  the  help  of  the 
States,  the  construction  grants  pro- 
gram wtis  converted  into  a  permanent 
infrastructure  investment  program. 

Rather  than  make  outright  grants  to 
local  governments  for  construction, 
the  1987  Water  Quality  Act  authorizes 
grants  to  the  States.  Kach  State  places 
its  grant  in  a  revolving  loan  fund.  It 
matches  the  P'ederal  grant  with  some 
of  its  own  funds.  The  money  in  the 
fund  is  then  loaned  to  local  govern- 
ments for  wastewater  treatment  con- 
struction projects.  Local  governments 
pay  the  money  back  over  20  years  at 
interest   rates    less    than    the    market 


would  charge  and  money  is  then  re- 
loaned  to  build  new  sewage  treatment 
facilities  in  other  towns  and  commu- 
nities in  the  State. 

These  State  loan  programs  are  called 
State  revolving  funds  or  SRF's.  The 
first  SRF's  were  established  in  1989  and 
1990.  Today  every  1  of  the  50  States  and 
Puerto  Rico  has  established  a  revolving 
loan  fund.  They  have  all  received 
grants  from  the  Federal  Government  to 
capitalize  their  funds.  And  as  of  last 
fall,  loans  have  been  extended  to  over 
400  local  governments  through  SUte 
funds. 

The  States  have  done  a  truly  extraor- 
dinary job  in  setting  up  these  funds. 
States  are  required  to  match  the  Fed- 
eral dollars  with  some  funds  of  their 
own.  Many  States  have  gone  well  be- 
yond the  required  match.  And  a  dozen 
States  have  leveraged  their  funds. 
They  have  used  the  Federal  grant  to 
back  up  bonds  issued  by  the  State  the 
revenues  from  which  are  deposited  in 
the  fund  and  are  also  used  to  make 
loans. 

Let  me  give  you  an  example.  The 
State  of  New  York  has  leveraged  its 
Federal  grant  and  State  match  at  a  3- 
to-1  rate.  For  every  dollar  of  Federal 
grants  it  receives  it  is  able  to  loan  out 
more  than  $3  to  local  governments. 
This  means  that  Federal  dollars  in 
States  using  the  leverage  of  SRF's  can 
reach  much  farther  than  they  would  as 
a  direct  Federal-local  grant. 

The  advent  of  the  SRF  has  brought 
about  another  significant  reform.  Be- 
cause local  communities  are  required 
to  pay  back  the  loans,  the  planning  and 
design  of  the  wastewater  facilities  that 
are  built  is  likely  to  be  much  more  in 
tune  with  the  actual  needs  of  the  com- 
munity. Cities  and  towns  will  seek  effi- 
ciencies and  technologies  that  can  save 
costs  and  save  on  water  consumption, 
because  ultimately  they  will  have  to 
pay  the  sewerage  charges  that  finance 
the  facility. 

But  there  is  still  a  substantial  bene- 
fit for  local  governments.  The  State  of 
New  York  estimates  that  local  govern- 
ment saves  $250,000  in  interest  costs  for 
each  $1,000,000  borrowed  from  an  SRF 
as  opposed  to  the  bond  market.  And  in 
some  States,  like  my  State  of  Min- 
nesota, no  interest  loans— that  is, 
loans  without  interests-are  offered  to 
communities  that  cannot  afford  even 
the  2-  to  5-percent  rate  that  is  typi- 
cally charged  for  an  SRF  loan. 

So.  what  we  have  here  is  a  great  suc- 
cess story.  Since  1956,  the  Federal  Gov- 
ernment has  invested  more  than  $68 
billion  in  local  sewage  treatment  and 
collection.  It  is  an  example  of  the  Con- 
gress financing  a  mandate  that  it  has 
imposed.  Today,  there  are  16,000  func- 
tioning sewage  treatment  plants  owned 
and  operated  by  local  governments 
across  the  country. 

Plants  serving  more  than  144  million 
Americans  meet  secondary  treatment, 
the  Federal  standard  for  clean  water. 
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That  is  up  from  85  million  in  1972.  And 
the  quality  of  the  Nation's  rivers, 
lakes,  and  streams  have  improved  dra- 
matically as  a  result. 

State  revolving  funds  have  magnified 
the  impact  of  Federal  dollars.  The 
money  will  be  available  in  perpetuity 
as  local  governments  repay  their  loans. 
Many  States  have  leveraged  the  Fed- 
eral dollars  to  extend  the  reach  of  the 
SRF's.  And  the  dollars  are  applied 
more  efficiently  as  the  discipline  of  re- 
payment is  applied  to  the  design  and 
construction  of  these  facilities. 

But  there  is  work  yet  to  be  done.  The 
1987  Water  Quality  Act  established  the 
State  revolving  funds,  but  it  also  legis- 
lated an  end  to  the  Federal  role.  The 
total  amount  authorized  for  the  SRF 
grants  was  only  $8.4  billion,  including 
$1.2  billion  in  1993  and  $600  million  in 
1994.  After  1994  there  is  no  authoriza- 
tion for  Federal  assistance. 

The  need,  however,  remains  large. 
EPA's  most  recent  estimate  of  the  dol- 
lar amount  necessary  to  build  the  sew- 
age collection  and  treatment  facilities 
now  planned  by  local  governments  is 
approximately  $80  billion  through  the 
year  2010.  And  there  are  other  substan- 
tial needs  not  included  in  the  EPA  esti- 
mate. The  current  authorization  for 
SRF  grants  is  nowhere  near  enough  to 
meet  those  needs. 

Recently,  Senator  Chafee  rec- 
ommended that  the  Federal  grants  to 
State  revolving  loan  funds  be  contin- 
ued through  the  year  2000  at  $2.5  billion 
per  year.  That  is  a  suggestion  we 
should  all  support.  I  do.  It  reflects  the 
success  that  has  been  experienced  in 
the  construction  grants  and  revolving 
loan  fund  progrrams.  There  is  no  better 
way  for  us  to  invest  Federal  dollars  in 
clean  water  than  this  program. 

I  take  the  President's  1993  budget  re- 
quest for  these  programs  as  a  sign  that 
this  administration  agrees  and  recog- 
nizes the  value  and  the  success  of  this 
important  environmental  effort. 

Mr.  President,  this  year  marks  the 
20th  anniversary  of  the  1972  amend- 
ments to  the  Federal  Water  Pollution 
Control  Act — that  point  in  time  when 
our  National  Government  became  truly 
dedicated  to  protecting  the  quality  of 
our  Nation's  waters.  It  would  be  fitting 
if  we  could  recognize  the  20th  anniver- 
sary by  extending  a  program  that 
works — the  State  revolving  funds- 
through  at  least  the  end  of  this  cen- 
tury. I  believe  that  the  President's  1993 
budget  request  for  this  program  points 
us  in  the  right  direction. 

I  urge  that  we  act  on  that  request  as 
quickly  as  possible. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  recog- 
nized for  up  to  15  minutes. 
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TAX  RELIEF  FOR  MIDDLE-INCOME 
AMERICANS 

Mr.  BENTSEN.  Mr.  President,  there 
is  an  axiom  in  politics  that  every  of- 
ficeholder in  Texas  from  the  court- 
house to  the  statehouse  knows  by 
heart,  and  President  Bush  certainly 
knew  it  when  he  was  a  Member  of  Con- 
gress from  Texas,  but  he  seems  to  have 
forgotten  it.  And  that  axiom  is  that. 
"You  cannot  beat  something  with 
nothing."  That  is  especially  true  when 
we  are  talking  about  tax  relief  to  mid- 
dle-income Americans. 

All  sides  agree,  Mr.  President,  on  the 
need  for  tax  relief  for  middle-income 
Americans,  whether  we  are  talking 
about  Democrats  or  Republicans, 
whether  we  are  speaking  about  the 
President  or  the  Congress.  Over  the 
last  decade  there  is  no  question  that 
middle-income  Americans  have  been 
the  ones  that  have  been  hardest  hit. 
They  are  the  ones  that  have  seen  their 
taxes  go  up  while  their  incomes  went 
down. 

Congress  last  week  finished  its  tax 
bill  with  a  substantial  cut  for  middle- 
income  Americans,  and  they  finished  it 
within  the  deadline  set  by  the  Presi- 
dent of  the  United  States  and  sent  it  to 
the  White  House.  The  President  had 
not  even  read  it  when  he  issued  a  state- 
ment that  he  was  going  to  veto  it.  He 
had  his  veto  message  all  ready. 

Mr.  President,  I  think  it  was  good 
legislation.  It  said  to  middle-income 
Americans  that  had  a  family  of  four- 
two  children— making  $35,000  a  year, 
that  we  are  going  to  give  you  a  25-per- 
cent cut  in  your  income  tax. 

That  is  meaningful.  But  President 
Bush  did  not  agree.  He  vetoed  the  bill 
and  spent  a  good  deal  of  time  since 
then  denouncing  it,  inaccurately  label- 
ing it  as  a  $100  billion  tax  increase.  He 
knows  better.  That  is  a  gross  misrepre- 
sentation of  that  bill. 

People  say,  Why  don't  you  answer 
that:  why  do  you  leave  that  kind  of  a 
misrepresentation  hanging  out  there, 
getting  repeated  over  and  over  again? 
We  do  answer  it.  It  is  answered  here  on 
the  floor  of  the  Senate,  and  it  is  an- 
swered by  a  number  of  Senators  and 
House  Members.  But  I  tell  you,  it  is  a 
tough  competition  with  a  bully  pulpit; 
tough  competition  to  get  the  word  out 
to  the  elections. 

I  will  give  another  example  of  the  ad- 
vantage the  White  House  has.  Let's 
talk  about  the  Sunday  network  shows. 
Say  half  the  networks  called  and  asked 
a  Democrat  to  be  on  the  program  with 
a  Cabinet  official  representing  the  Re- 
publican Party.  And  then  we  have  the 
Cabinet  official  saying:  "Well,  if  I  can- 
not have  it  just  to  myself,  if  I  have  to 
have  someone  on  the  other  side  pre- 
senting their  point  of  view,  then  I  am 
not  available."  The  network  is  trying 
to  get  their  viewership  up  and  under- 
stands that  if  they  have  a  Cabinet  offi- 
cial, that  person  is  better  known  and 
that  person  is  going  to  attract  an  audi- 


ence. So  we  see  the  network,  in  many 
instances,  saying:  Well,  OK.  the  show  is 
yours:  we  will  not  have  a  Democrat  on 
that  program  to  represent  the  contrary 
point  of  view. 

A  good  example  of  this  problem  is 
when  the  President  talks  about  a  tax 
increase,  and  does  not  say  that  there  is 
an  equivalent  tax  cut.  For  every  tax  in- 
crease, there  is  a  tax  cut.  He  does  not 
say  that  the  President's  bill,  over  those 
6  years,  would  have  added  $32  billion  to 
the  deficit.  When  he  says  he  turned  his 
back  on  the  1990  budget  agreement,  and 
he  is  sorry  he  was  ever  a  part  of  it.  that 
exemplifies  it.  That  is  the  only  serious 
discipline  we  have  around  here  on  this 
Congress  and  on  the  administration  to 
try  to  cut  this  deficit.  And  it  has  en- 
abled us  to  began  to  make  some  head- 
way in  cutting  back  on  the  deficit. 

The  congressional  bill  cut  that  defi- 
cit by  $13  billion  over  those  6  years, 
while  the  President's  bill  Eidded  $32  bil- 
lion to  it  over  that  period  of  time. 

The  President  should  know  that  you 
cannot  beat  something  with  nothing. 
He  told  us  over  and  over  again  that  he 
would  not  accept  our  middle-income 
tax  cut.  But  where  is  his?  Does  he  still 
support  the  smaller  tax  cut  he  origi- 
nally proposed  and  then  pulled  back 
on?  We  know  what  he  is  against.  But 
when  it  comes  to  cutting  taxes  for 
hard-pressed,  middle-income  families, 
what  is  he  for?  And  perhaps  more  im- 
portant in  this  aje  of  $400  billion  defi- 
cits in  that  budget,  how  would  he  pay 
for  whatever  he  proposes? 

No  wonder  the  American  people  are 
turned  off  by  what  they  see  going  on  in 
Washington.  No  wonder  they  are  send- 
ing ominous  signals  to  candidates  up 
for  reelection  this  year  that  they  want 
less  rhetoric  and  more  effective  action. 
No  wonder  the  same  poll,  which  shows 
Americans  overwhelmingly  for  legisla- 
tion to  cut  taxes  to  hard-pressed  mid- 
dle Americans,  also  shows  they  do  not 
believe  such  legislation  will  ever  be- 
come law. 

We  will  never  pass  a  middle-income 
tax  cut  until  we  move  beyond  what  we 
do  not  want  and  start  talking  about 
what  we  do  want;  what  we  are  willing 
to  support  and  how  we  are  willing  to 
pay  for  it.  The  legislation  that  the 
President  commented  on  is  not.  as  he 
says,  a  $100  billion  tax  increase.  It  is  a 
tax  cut  for  77  million  middle-income 
Americans.  And  in  the  interest  of  fair- 
ness and  holding  the  line  on  the  deficit, 
we  did  it  by  raising  the  taxes  on  ap- 
proximately a  million  people  at  the 
very  top  of  the  income  scale.  They  are 
the  ones  who.  in  the  last  decade,  have 
seen  their  taxes  go  down  while  their  in- 
comes went  up:  just  the  opposite  of 
middle-income  Americans. 

And  when  we  talk  about  the  tax  in- 
crease, we  were  talking  about  that 
fourth  tier,  raising  it  by  5  percent, 
from  31  to  36  percent.  In  addition,  the 
bill  imposed  a  10-percent  surtax  on 
those  making  over  $1  million  a  year. 
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We  talked  about  raisinM:  it  from  31 
percent  to  36  percent.  All  you  have  to 
do  is  remember  back  to  1986.  when 
President  Reagan,  a  Republican,  was 
talking  about  raising  it  to  35  percent 
on  anyone  making  over  $70,000  a  year 
We  are  talking  about  36  percent  on 
families  making  over  $140,000  a  year. 

Tax  fairness  and  the  ability  to  pay 
are  still  an  important  criterion  in  shar- 
ing the  responsibilities  of  paying  the 
cost  of  government.  And  for  those  who 
might  think  that  36  percent,  or  the  sur- 
tax on  people  making  over  $1  million  a 
year  is  high,  let  us  take  a  look  around 
the  world  and  look  at  the  top  marginal 
rate  imposed  by  our  biggest  and  tough- 
est competitors:  Now  36  percent:  not  a 
10-percent  surtax  on  people  making 
over  $1  million-  substantially  more.  If 
you  are  talking  about  Germany,  if  you 
are  talking  about  Japan,  countries 
that  are  our  toughest  economic  com- 
petitors today,  they  have  a  50-percent 
and  a  53-percGnt  top  personal  income 
tax  rate. 

I  listened  to  one  statement  that  was 
made  by  the  President  and  was  made 
repeatedly  on  this  floor,  claiming  that 
80  percent  of  the  highest  taxes  in  our 
bill  would  be  paid  by  small  businesses. 
I  said.  How  can  that  be?  I  wa.s  a  small 
businessman  once  myself.  Small  busi- 
ness often  is  with  two  or  throe  employ- 
ees. How  could  it  be  that  they  arc  mak- 
ing over  $140,000  net? 

I  went  to  look  at  how  they  arrived  at 
this  conclusion.  I  looked  at  the  1985 
Treasury  study  that  I  understand  was 
used  to  arrive  at  these  figures.  The 
vast  bulk  of  those  taxpayers  weren't 
small  businesses  at  all.  They  were  doc- 
tors, lawyers,  bankers  people  that  in- 
vested that  year  in  limited  partnership 
tax  shelters.  These  individuals  had 
losses  because  the.v  were  sheltering 
their  income.  They  took  those  people 
who  had  lost  money  in  those  ventures 
and  said  those  are  small  business  peo- 
ple. It  did  not  make  any  difference  if 
their  principal  income  was  as  a  lawyer 
or  doctor  or  banker,  they  considered 
them  small  business  people.  The  study 
is  irrelevant  today,  of  course,  since 
most  of  those  tax  shelters  were  done 
away  with  in  President  Reagan's  tax 
reform  initiative  of  1986.  In  essence,  his 
statement  was  a  total  misrepresenta- 
tion of  the  facts. 

President  Bush,  of  course,  was  well 
within  his  constitutional  rights  and  his 
responsibilities  to  veto  that  tax  bill. 
But  now  that  he  has  done  it.  and  he 
spent  several  days  attacking  it.  where 
do  we  go  from  here,  as  far  as  middle-in- 
come folks  are  concerned?  What  can  we 
do  to  change  this  from  an  exercise  in 
blame-placing  to  a  serious  effort  to  cut 
taxes? 

I  challenge  the  President  today  to 
send  to  the  Congress  his  proposal.  Send 
us  your  proposal,  Mr.  President,  for 
cutting  middle-income  taxes.  Show  us 
what  you  would  do.  Perhaps  he  could 
do    it    simply    by    telling    us    how    he 


thinks  we  should  change  our  legisla- 
tion so  it  meets  his  objections.  Maybe 
he  prefers  to  take  a  totally  new 
approach. 

Both  Democrats  and  Republicans. 
Congress  and  the  President,  have  told 
the  American  people  they  strongly  sup- 
port middle-income  tax  relief.  Ameri- 
cans have  indicated  they  like  that  idea, 
too.  Given  that  kind  of  broad  agree- 
ment, people  have  every  right  to  ask. 
■why  don't  you  give  us  some  relief? 
Why  all  the  arguing,  and  the  bickering, 
and  the  gamesmanship?" 

If  the  President  will  send  us  his  mid- 
dle-income tax  plan,  then  I  pledge— and 
I  am  confident  that  I  speak  for  the 
great  majority  of  my  colleagues  on 
both  sides  of  the  aisle— I  pledge  to 
work  with  him  in  a  spirit  of  mutual  co- 
operation. We  did  a  good  deal  of  that  in 
the  tax  bill  we  proposed.  We  took  six  of 
the  seven  growth  incentives  that  he 
had  in  his  bill  and  put  them  in  our 
legislation. 

This  is  an  election  .year,  and  we  all 
know  the  special  hazards  and  difficul- 
ties of  dealing  with  tax  legislation  in 
an  election  year.  The  other  side  of  that 
coin,  though,  is  that  we  are  also  famil- 
iar with  the  risks  of  failing  to  perform 
at  a  time  when  the  people  are  prepar- 
ing to  pass  judgment  on  who  lived  up 
to  their  commitments  and  who  did  not. 
Mr.  President,  you  just  cannot  beat 
something  with  nothing,  and  when  it 
comes  to  middle-income  tax  relief,  I 
challenge  the  President  to  stop  talking 
about  what  he  does  not  like  and  tell  us 
what  he  wants  to  do  and  how  he  will 
pay  for  it. 

Mr.    President.   I   yield   back   the  re- 
mainder of  my  time. 
Mr.  CHAFEP:  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Roun).  The  Senator  from  Rhode  Island 

[Mr.  CllAFKKl. 

Mr.  CHAFEE.  Mr.  President.  I  lis- 
tened with  careful  attention  to  the 
presentation  made  by  the  distinguished 
chairman  of  the  Finance  Committee 
and  I  will  say  this.  Mr.  President,  that 
I  do  not  think  the  argument  is  over  tax 
relief  for  the  middle  class.  I  think  the 
argument  is  over  how  best  we  use  new 
revenue,  should  we  choose  to  raise  new 
revenue.  The  total  revenue  raised 
under  the  bill  that  came  to  the  floor 
from  the  majority  party  was  about  $32 
billion,  and  of  that  $52  billion.  $32  bil- 
lion of  it  went  for  this  so-called  mid- 
dle-class tax  relief. 

Mr.  President,  there  is  not  a  consist- 
ent view  on  this  side  as  how  to  proceed, 
but  speaking  for  myself.  I  am  not  op- 
posed to  raising  new  moneys  through 
taxes.  I  do  not  mind  taxing  the  rich 
whether  it  is  a  surtax  or  increasing  the 
brackets  to  36  percent.  But  the  ques- 
tion is  what  to  do  with  the  money 
when  you  raise  it.  and  the  overwhelm- 
ing view  on  this  side  and.  indeed,  I 
should  say  the  overwhelming  view  in 
Congress  as  a  whole  is.  do  not  squander 
it  on  a  very,  very  modest  tax  break  for 


the  middle  class.  If  you  are  going  to 
raise  this  money,  use  it  to  reduce  the 
deficit. 

The  deficit  is  what  is  going  to  haunt 
this  country  in  the  days  and  years 
ahead.  We  felt  that  a  very,  very  modest 
relief,  and  you  can  argue  over  whether 
83  cents  a  day  per  child  15  or  younger  is 
any  significant  relief  for  the  so-called 
middle  class  and  it  is  a  very  limited 
group  in  the  middle  class.  And  indeed. 
Mr.  President,  when  that  bill  came 
back  from  conference,  it  had  exactly 
what  we  on  this  side  were  saying:  That 
it  did  not  cover  that  middle  class. 

And  so  when  it  came  back,  the  tax 
applied  not  to  those  married  families 
starting  at  $175,000.  but  it  came  down 
to  married  couples,  I  believe,  at 
$140,000.  It  came  down.  The  tax  was  ap- 
plied—not that  the  tax  came  down- 
but  the  tax  applied  to  those  in  lower 
brackets  than  originally  estimated, 
and  we  are  absolutely  confident  that  if 
we  are  going  to  continue  with  that  so- 
called  tax  break  for  the  middle  class, 
those  higher  taxes,  the  36  percent  rate, 
would  have  to  even  go  down  to  lower 
and  lower  brackets. 

Mr.  President,  no  one  ever  accused 
the  New  York  Times  of  being  a  pro-Re- 
publican newspaper.  What  does  the 
New  York  Times  say  about  that  bill? 
This  is  what  it  said  on  March  21,  last 
Saturday.  "Tax  Bill  Veto  Is  No  Loss." 
I  might  just  quote  from  it: 

Congress  worked  feverishly  and  success- 
fully to  pass  an  economic  recovery  plan  be- 
fore yesterday's  deadline  set  by  President 
Bush  in  his  SUte  of  the  Union  address.  It 
need  not  have  bothered.  The  bill  provided 
paltry  relief  for  middle-class  families,  no  re- 
lief from  the  recession  and  virtually  nothing 
to  spur  long-term  growth.  Worse  yet.  it  rein- 
staled  a  bevy  of  tax  shelters  of  the  type  that 
were  demolished  by  the  glorious  1986  tax 
reform. 

Mr.  President,  it  did  not  agree  for  the 
reasons  that  President  Bush  vetoed  it. 
but  it  agreed  with  the  result,  and  so  do 
we  on  this  side,  Mr.  President. 

So  where  do  we  go  from  here?  I  hope 
that  the  majority  party,  working  with 
the  Republicans  and  the  administra- 
tion, can  get  together  on  a  tax  program 
that  will  do  something  to  help  the 
economy  out  of  this  recession;  that  we 
could  take  care  of  some  of  the  prob- 
lems that  have  arisen  in  connection 
with,  for  example,  the  real  estate  quan- 
dary we  are  now  in.  I  think  the  passive 
loss  changes  that  were  recommended 
were  good. 

There  were  other  provisions  that 
were  good.  I  believe.  I  am  sorry  when 
they  came  back  from  conference  they 
left  out  one  of  the  provisions  that 
would  be  most  successful  in  reviving 
the  real  estate  situation;  namely,  the 
$5,000  tax  credit.  I  hope  they  do  some- 
thing about  the  very,  very  onerous  so- 
called  luxury  tax  which  has  been  a 
total  disaster  in  raising  revenue,  a  dis- 
aster in  creating  unemployment  in  the 
industries  affected. 

So  I  think  there  is  hope,  Mr.  Presi- 
dent.  I  would  say  the  ball   lies  in  the 
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majority  party's  court  and  certainly 
those  of  us  on  this  side  would  cooper- 
ate to  achieve  a  good  result,  but  I  do 
not  think  raising  taxes  very  substan- 
tially and  spending  the  money  on  83 
cents  a  day  per  child  under  15  is  going 
to  get  us  very  far. 

Mr.  BENTSEN.  Mr.  President,  I  have 
the  greatest  respect  for  the  Senator 
from  Rhode  Island,  and  we  often  have 
worked  together  in  a  bipartisan  way 
and  accomplished  things  we  thought 
were  important  for  the  country.  But  as 
I  listened  to  him  talking  about  how 
committed  everyone  was  to  deficit  re- 
duction, I  could  not  help  but  think 
what  the  President's  bill  did  in  that  re- 
gard. 

He  did  not  refer  to  that  at  all.  Over  6 
years,  the  President's  bill  would  add 
$32  billion  to  the  deficit.  The  President 
is  the  one  who  said  he  was  sorry  he 
ever  entered  into  the  1990  budget  agree- 
ment that  is  designed  to  restrain  how 
much  is  spent  by  the  administration 
and  Congress.  And  he  sure  showed  that 
as  he  presented  his  legislation  and  did 
not  pay  for  it. 

Our  legislation  reduced  the  deficit  by 
$13  billion.  It  is  not  enough,  but  it  is  a 
dramatic  change  from  what  the  Presi- 
dent had  proposed;  not  enough  for  mid- 
dle income,  more  than  $42  billion.  I 
have  been  here  long  enough  to  know 
that  is  still  a  lot  of  money. 

The  tax  bill  would  have  provided 
meaningful  relief  to  77  million  tax- 
payers in  each  of  the  first  2  years.  Be- 
ginning in  the  third  year  and  there- 
after families  would  be  eligible  for  a 
$300  tax  credit  for  each  child.  This 
would  be  a  25-percent  income  tax  cut 
for  a  family  of  four  making  $35,000  a 
year.  I  know  there  are  people  inside  the 
beltway  who  think  that  is  peanuts,  but 
that's  real  money  to  most  Americans. 

The  bill  would  provide  meaningful 
tax  relief  to  a  family  that  sits  down 
and  reads  the  supermarket  ads  and 
looks  for  the  coupons  tr.ving  to  decide 
what  to  buy  and  where  to  shop.  It's 
meaningful  to  the  family  that  has  a 
child  that  gets  sick  and  the  parents 
while  trying  to  decide  whether  to  go  to 
the  emergency  room  or  to  a  doctor 
knowing  that  it  is  both  a  medical  deci- 
sion and  a  financial  decision  for  ^hem. 
It's  meaningful  to  the  family  that  is 
trying  to  send  their  kids  to  college  and 
is  forced  to  look  first  for  what  the  stu- 
dent aid  is  before  they  look  at  the  cur- 
riculum. 

It  is  also  meaningful  to  the  family 
trying  to  figure  out  how  to  pay  the  or- 
thodontist for  braces  for  the  child.  If 
that  family  were  to  put  that  $300  for  a 
newborn  child  into  an  IRA  until  the 
child  was  ready  to  go  to  college,  they 
could  accumulate  $15,000— that  is 
meaningful. 

Those  are  the  things  that  we  put  in 
this  piece  of  legislation.  So  do  not  tell 
us  what  you  are  against;  tell  us  what 
you  are  for.  Mr.  President,  tell  us  what 
you  will  support  and  then  tell  us  how 


The 
pro 


you  will  pay  for  it.  We  would  be  de- 
lighted to  see  if  we  cannot  work  this 
thing  out  together. 

Mr.  President,  I  yield  the  floor. 

The      PRESIDING     OFFICER. 
Chair    recognizes    the    President 
tempore  [Mr.  Byrd]. 

Mr.  BYRD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Byrd  pertaining 
to  the  introduction  of  S.  2402.  S.  2403. 
and  S.  2404  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  DomeniciJ. 

ORDER  OF  I'HOCKDURK 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand that  morning  business  is 
about  to  expire.  The  Senator  from  New 
Mexico  is  on  the  floor  because  I  await 
the  majority  leader  or  his  designee  for 
purposes  of  moving  that  we  consider 
the  bill  that  would  remove  the  defcn.se 
wall. 

Might  I  say.  so  that  my  friend,  the 
majority  leader  will  know.  I  am  not  in 
a  hurry.  The  problem  I  have  is  that  I 
must  be  off  the  floor  at  12  o'clock  for  a 
short  while.  I  would  not  want  to  inter- 
rupt him  or  cause  a  delay  with  respect 
to  his  making  the  motion  to  proceed. 
Some  other  Senators  will  take  my 
place  at  that  point. 

So  we  will  not  be  asking  that  the 
process  be  in  an.y  way  restrained.  On 
the  other  hand,  if  we  could  move  ahead 
with  it.  it  would  be  helpful. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


aged  out.  this  amounts  to  $5  5  billion 
every  week,  or  $785  million  every  day. 
What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  Pi-esident.  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $3,863,647,979,260.75.  as  of  the 
close  of  business  on  Monday.  March  23. 
1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpa.vers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress— over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Avei'- 


A  TRIBUTE  TO  BERTHOLD  GASTER 

Mr.  LIEBERMAN.  Mr  Pi'esident.  I 
rise  today  to  pay  tribute  to  a  fine  jour- 
nalist and  a  wonderful  friend.  Berthold 
Gaster. 

Bert  Gaster.  who  passed  away  .yester- 
day, was  editor  of  the  Connecticut  Jew- 
ish Ledger,  which  is  circulated  every 
week  to  more  than  25.000  families  in 
my  State.  Under  Bert's  able  direction 
over  the  past  30  years,  the  Ledger  has 
become  a  real  fixture  in  our  homes, 
bringing  us  news  as  personal  as  the 
charit.able  work  of  our  friends  across 
Connecticut,  and  as  profound  as  analy- 
ses of  the  Arab-Israeli  peace  dialog. 
Whether  the  subject  was  anti-Semitism 
in  our  own  backyard,  remembrances  of 
the  Holocaust,  or  current  events  in  the 
Jewish  community,  Bert  Gaster  keep 
us  informed  and  enlightened. 

As  a  journalist  and  a  public-spirited 
citizen.  Bert  Gaster  won  many  awards, 
including  a  citation  from  the  Freedom 
Foundation  for  an  essay  about  the 
American  dream.  Bert  Caster's  life  was 
a  fulfillment  of  that  dream.  He  came  to 
America  from  'Vienna  in  1939.  where 
Nazis  had  begun  to  persecute  the  Jew- 
ish population.  He  had  lived  through 
the  infamous  Kristallnacht.  watching 
Nazi  gangs  terrorize  the  community. 
His  father  survived  the  concentration 
camps.  Those  memories  inspired  him 
to  lead  the  greater  Hartford  area's 
yearly  Holocaust  memorial  observance, 
many  of  which  I  was  honored  to  par- 
ticipate in. 

Once  in  this  country,  liberated  from 
fascist  domination.  Bert  Gaster  flour- 
ished in  freedom,  receiving  bachelor's 
and  master's  degrees  and  embarking  on 
his  career  in  journalism.  I  believe  he 
saw  in  journalism  an  antidote  to  the 
repression  of  Nazism:  he  knew  the  free 
and  unfettered  expression  of  ideas  was 
the  best  way  to  combat  ideologies  that 
seek  to  stifle  the  human  spirit.  For 
more  than  three  decades,  Bert  Gaster 
embraced  the  first  amendment  of  his 
adopted  country  and  used  it  to  advance 
the  public  interest  and  the  cause  of 
freedom. 

I  am  proud  to  have  known  Bert 
Gaster  not  only  as  a  journalist,  but 
also  as  a  very  good  friend.  I  always  en- 
joyed his  company,  his  advice  and  his 
warm,  easygoing  manner.  On  this  sad 
occasion,  when  memories  of  many 
happy  limes  with  Bert  are  recalled.  I 
wish  to  offer  my  condolences  to  Adele 
Gaster.  a  wonderful  woman  to  whom 
Bert  was  married  for  40  years.  Adele 
worked  right  alongside  Bert  at  the 
Ledg(>r.  handling  the  whole  range  of 
tasks  involved  in  producing  a  weekly 
newspaper.   I  also  wish   to  express  my 
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sympathy  to  his  son  and  daughter.  Jef- 
frey and  Emeline.  his  sister.  Rose,  and 
to  other  members  of  Bert's  family. 
Given  his  sig^nificant  role  in  our  lives. 
Bert's  family  can  easily  be  said  to  in- 
clude everyone  who  receives  the  Jewish 
Ledger  each  week  and  benefits  from  its 
insights  into  the  Jewish  community  in 
our  State  and  around  the  world. 

From  the  darkness  of  the  Holocaust 
to  the  bright  and  open  skies  of  free- 
dom, Bert  Caster's  journey  of  life  is  a 
cause  for  celebration.  As  Emile  Zola 
said  at  the  trial  of  Alfred  Dreyfus, 
"The  light,  the  whole  light-  this  was 
my  sole,  my  passionate  desire!"  Bert 
Gaster,  through  the  conduct  of  his  life 
and  career,  shared  that  desire,  to  shine 
the  light  of  truth  over  the  land  so  that 
we  might  see  our  way  to  a  better 
world.  Those  of  us  who  knew  Bert 
Gaster  would  best  honor  his  memory 
by  doing  our  part  to  keep  that  desire 
alive  within  ourselves. 


FREEDOM  OF  EXPRESSION 
Mr.  LEAHY.  Mr.  President,  more 
than  3  years  ago,  the  A.yatollah  Kho- 
meini declared  Salman  Rushdie  a  blas- 
phemer and  condemned  him  to  death. 
Rushdie's  crime  was  not  murder  or 
treason,  but  a  thought,  a  word,  a  novel 
called  "The  Satanic  Verses."  Since 
then,  Rushdie  has  been  a  prisoner,  a 
man  isolated  from  the  rest  of  humanity 
by  hatred  and  intolerance.  And  he  has 
not  been  the  only  victim:  The  book's 
Italian  translator  was  brutally  at- 
tacked and  its  Japanese  translator 
murdered. 

Last  night,  under  cover  of  darkness, 
Salman  Rushdie  appeared  at  a  con- 
ference sponsored  by  the  Freedom 
Forum  and  the  American  University. 
And  earlier  today.  Senator  Moynihan 
and  I  met  with  Rushdie  here  in  the 
Capitol.  His  story  is  compelling.  In  one 
sense,  Rushdie's  journey  from  a  storv- 
teller  to  a  target  of  state-sponsored 
terrorism  is  a  complex  tale  of  personal 
hardship  and  international  intrigue.  In 
another,  it  is  frightfully  simple: 
Salman  Rushdie  has  been  sentenced  to 
death  for  the  crime  of  writing  a  book. 
Rushdie's  plight  is  an  e.xample  of  fa- 
natic censorship-  what  he  calls  terror- 
ism by  remote  control.  It  is  ideological 
extremism  and  political  e.xpediency 
taken  to  new  heights.  But  while  this 
censorship  is  different  in  scope,  its 
threat  is  the  same  as  government  cen- 
sorship throughout  the  world. 

I.NTKRNATIONAI,  CKNSOKSHIP 

Article  19  of  the  U.N.  Universal  Dec- 
laration of  Human  Rights  states: 

Everyone  ha.s  the  npht  to  freedom  of  opin- 
ion and  expression:  this  rUht  includes  free- 
dom to  hold  opinions  without  interference 
and  to  seek,  receive  and  impart  information 
and  Ideas  through  any  media  and  regardless 
of  frontiers 

Notwithstanding  that  declaration, 
censorship  is  an  unfortunate  reality  in 
many  parts  of  the  world.  An  article  in 


the  recent  edition  of  the  Freedom  Re- 
view indicates  that  of  162  countries  ex- 
amined, only  42  percent  have  a  free 
press— a  3-percent  increase  over  1990. 
but  still  far  from  acceptable. 

The  most  significant  increase  in 
press  freedom  came  in  the  former  So- 
viet Union  and  parts  of  Africa.  An  or- 
ganization named  after  article  19  of  the 
U.N.  Declaration,  reported  last  year 
that  South  Africa  ended  the  emergency 
rule  that  restricted  reports  of  unrest  in 
black  townships.  In  the  Baltic  States 
of  Estonia,  Latvia,  and  Lithuania  as 
well  as  in  Poland  and  Czechoslovakia, 
glasnost  has  paved  the  way  to  a  fledg- 
ling free  press  throughout  the  former 
Soviet  bloc. 

The  first  real  evidence  that  some- 
thing was  new  under  the  Red  Star  in 
Moscow  was  not  the  destruction  of 
statues  or  the  celebrations  in  Red 
Square. 

The  Communist  Party  was  officially 
dead  when  newspapers  began  to  publish 
accounts  of  suppression  under  the  Com- 
munist regime  and  television  news- 
casts started  beaming  criticism  of  the 
old  order  to  the  new  world. 

Unfortunately,  China  did  not  share  in 
this  expanding  freedom  of  the  press.  In 
the  wake  of  the  crackdown  following 
the  prodomocracy  demonstrations  in 
Tiananmen  Square,  Chinese  reporters 
have  been  repressed  and  foreign  jour- 
nalists denied  access. 

In  a  particularly  egregious  example 
of  artistic  suppression  last  year,  the 
Chinese  Government  urged  the  United 
States  Academy  of  Motion  Picture 
Arts  and  Sciences  to  disqualify  the 
Chinese  film  "Ju  Dou"  from  Academy 
Awards  consideration  for  best  foreign 
language  film. 

The  press  suffered  at  the  hand  of  the 
governments  in  Cuba  and  Haiti,  as 
well.  Iraq,  which  strictly  controls  in- 
formation about  the  nation's  persecu- 
tion of  the  Kurds,  executed  reporter 
Farzad  Bazoft,  an  Iranian-born  re- 
porter for  the  London  Observer,  as  a 
spy. 

The  year  1991  saw  many  threats  to 
the  personal  safety  of  journalists.  The 
Freedom  Review  reported  that  62  jour- 
nalists were  killed  last  year,  up  from  45 
the  year  before.  Twenty  journalists 
were  kidnapped  or  disappeared.  Thirty- 
six  were  wounded  and  48  were  beaten. 
Fifty-one  journalists  received  death 
threats  and  298  were  arrested  or  de- 
taineii.  In  Colombia,  alone,  six  journal- 
ists died  at  the  hands  of  drug  traffick- 
ers. 

And  lest  we  think  the  United  States 
is  free  from  this  kind  of  terrorism, 
three  journalists  have  been  killed  in 
this  country  in  the  last  15  months.  On 
March  11,  Manuel  de  Dios,  Cuban  edi- 
tor-in-chief of  New  York's  leading 
Spanish-language  newspaper  was  shot 
dead  in  a  restaurant  in  New  York  City. 
Last  year,  two  Haitian  radio  talk  show 
hosts  were  killed  in  Miami. 

Democracy  and  freedom  of  expression 
move  in  tandem,  one  fueling  the  other. 
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Neither  survives  alone.  As  one  country 
after  another  moves  toward  freer,  more 
open  societies,  the  rights  of  the  press 
and  the  public  to  speak  their  minds 
will  increase.  America  leads  the  way  in 
that  process,  but  even  in  this  country, 
we  face  threats  to  freedom  of  expres- 
sion. 

UNITED  .STATES 

In  the  United  States,  freedom  of  ex- 
pression includes  freedom  of  speech,  of 
association,  of  religion.  In  theory,  we 
celebrate  free  expression  and  pledge 
our  allegiance  to  the  democratic  form 
of  government  that  guarantees  it.  In 
reality,  the  principle  of  free  expression 
sometimes  clashes  with  speech  or  art 
that  we  find  offensive.  That  clash 
forces  us  to  give  more  than  lipservice 
to  the  first  amendment. 

John  Frohnmayer,  Chairman  of  the 
National  Endowment  for  the  Arts  who 
was  fired  earlier  this  year  by  President 
Bush,  spoke  this  week  about  the  dan- 
ger of  censorship  in  this  country.  He 
warned  of  fear,  of  ignorance,  of  lack  of 
resolve  in  protecting  all  voices,  includ- 
ing the  voices  from  the  edge. 

Frohnmayer's  comments  remind  us 
that  notwithstanding  the  first  amend- 
ment, we  are  not  free  from  censorship 
in  this  country.  In  just  the  last  few 
years,  we  have  seen: 

Restrictions  on  the  access  of  the 
press  to  the  gulf  war: 

Repeated  efforts  to  tie  the  hands  of 
the  National  Endowment  for  the  Arts: 

Threats  to  defund  the  Corporation 
for  Public  Broadcasting; 

Zealous  prosecution  of  rap  singers  in 
Florida; 

Attempts  to  ban  library  books  in 
public  schools; 

Regulations  aimed  at  preventing 
poor  women  from  getting  information 
about  abortion:  and 

Resistance  to  public  access  to  gov- 
ernment information  under  the  Free- 
dom of  Information  Act. 

The  arguments  for  suppressing  ex- 
pression in  these  various  cases  are  dis- 
turbingly familiar— that  the  art.  or  the 
lyrics,  or  the  book,  or  the  actions  are 
offensive  to  someone  and  thus  should 
be  banned  for  everyone.  It  is  an  im- 
proper application  of  the  principle  of 
majority  rule  to  issues  of  free  speech. 
It  is  precisely  what  the  first  amend- 
ment is  intended  to  proscribe. 

Our  Constitution  established  a  demo- 
cratic framework  premised  on  self-gov- 
ernment. It  reflects  the  Founders'  con- 
fidence in  a  government  by  and  of  the 
people,  a  government  that  welcomes 
rather  than  fears  dissenting  views. 
That  promise  is  carved  on  the  walls  of 
the  Jefferson  Memorial: 

I  have  sworn  upon  the  altar  of  God,  eternal 
hostility  against  every  form  of  tyranny  over 
the  mind  of  men. 

At  times  in  our  history,  we  have  seen 
examples  of  inexcusable  attacks  on 
free  speech.  From  the  Alien  and  Sedi- 
tion Act  to  the  McCarthy  era.  events 
have      challenged      our     complacency 


about  the  guarantee  of  free  expression. 
The  lesson  is  clear:  If  we  do  not  remain 
vigilante— even  in  protecting  speech  we 
do  not  like-— we  risk  losing  our  right  to 
all  speech. 

In  response  to  an  Islamic  opponent 
who  claimed  that  free  speech  is  a  non- 
starter.  Salman  Rushdie  responded: 

No,  sir,  it  is  not.  Free  speech  is  the  whole 
thing,  the  whole  ball  game.  Free  speech  is 
life  Itself. 

We  should  heed  those  words  from  one 
who  has  lost  his  physical  freedom  in 
the  exercise  of  his  freedom  of  expres- 
sion. 


TRIBUTE  TO  ALEXANDER  M. 
SANDERS,  JR. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  pay  tribute  to  the  new  presi- 
dent-elect of  the  College  of  Charleston, 
Judge  Alexander  M.  Sanders,  Jr.  Judge 
Sanders  is  an  outstanding  individual  in 
every  way.  and  I  am  confident  that  he 
will  be  a  strong  and  innovative  leader 
for  this  fine  institution. 

Judge  Sanders  has  served  our  State 
in  a  variety  of  capacities:  As  a  member 
of  the  house  of  representatives  and  the 
senate;  as  an  attorney  and  professor  of 
law:  and  most  recently  as  chief  judge  of 
the  court  of  appeals.  He  has  distin- 
guished himself  in  each  of  these  posi- 
tions by  his  keen  intellect,  commit- 
ment to  excellence  and  devotion  to 
hard  work. 

I  am  sure  he  will  meet  the  challenges 
of  this  new  position  with  the  same  en- 
ergy, good  humor,  and  dedication 
which  have  been  his  hallmarks. 

Mr.  President,  I  ask  that  the  text  of 
an  editorial  from  the  Charles  Post  and 
Courier  on  Judge  Sanders  be  included 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 

[From  the  Charleston  Post  and  Courier.  Mar. 

25,  1992] 

CoLLKCE's  Nkw  Head  Proven  Winner 

Few  public  officials  in  South  Carolina  have 
a  more  loyal  following  than  the  new  presi- 
dent-elect of  the  College  of  Charleston,  Alex- 
ander M.  Sanders  Jr.,  who  is  known  for  his 
keen  mind  and  winning  personality.  We  ex- 
pect him  to  make  his  mark  at  the  college  as 
he  has  in  every  post  he  has  filled  since  he  en- 
tered public  life  25  years  ago. 

First  as  a  member  of  the  House  of  Rep- 
resentatives and  then  as  state  senator  from 
Richland  County,  Alex  Sanders  became 
known  as  both  a  thinker  and  a  spellbinding 
storyteller.  He  was  out  front  on  environ- 
mental issues  before  most  of  his  colleagues 
and  got  their  attention  with  his  engaging 
manner  and  way  with  words. 

Judge  Sanders'  opinions  as  chief  judge  of 
the  Court  of  Appeals  for  nearly  10  years  re- 
flect his  wit  as  well  as  his  intellect.  He  has 
the  ability  to  make  even  the  most  complex 
legal  Issue  interesting  and  has  t)ecome  a 
draw  around  the  country  as  a  speaker  who 
not  only  entertains  but  enlightens. 

In  view  of  the  esteem  in  which  he  is  held  in 
the  legal  community,  there  was  some  sur- 
prise that  he  would  even  consider  leaving  the 


bench.  But  another  respected  legal  mind  and 
friend.  Harry  M.  Lightsey,  former  dean  of 
the  University  of  South  Carolina  Law 
School,  had  found  happiness  as  president  of 
the  college.  When  he  was  nominated  to  re- 
place Dr.  Lightsey,  who  will  step  down  later 
this  year.  Judge  Sanders  didn't  say  no. 

Because  he  is  so  politically  well-connected, 
there  have  been  charges  that  none  of  the 
other  219  applicants  ever  really  had  a  chance. 
An  attempt  by  one  faculty  member  to  obtain 
the  names  of  the  applicants  was  rejected  by 
the  chairman  of  the  board  of  trustees.  Joe 
Berry,  who  maintained  that  the  applicant,s 
were  promised  confidentiality.  The  critics' 
fire  was  fueled. 

That  never  should  have  happened.  One  of 
South  Carolina's  best-known  media  attor- 
neys. Jay  Bender  of  Columbia,  contends  that 
there  is  nothing  in  the  Freedom  of  Informa- 
tion Act  that  justifies  keeping  from  public 
scrutiny  applications  for  public  employment, 
be  they  for  police  chief,  school  superintend- 
ent or  college  president.  "It  Is  the  fact  that 
everyone  has  the  opportunity  to  see  what 
goes  on  that  gives  credibility  to  the  proc- 
ess," he  said.  That's  particularly  important 
to  the  winner. 

To  his  credit.  Judge  Sanders  reportedly 
not  only  won  over  students  who  interviewed 
him  last  week  but  withstood  well  the  grilling 
of  some  hostile  faculty  members.  Clearly,  he 
impressed  the  board,  which  gave  him  Its 
unanimous  vote  Saturday  after  interviewing 
the  other  two  finalists. 

While  he  has  taught  law  at  USC  for  20 
years,  as  well  as  a  stint  at  Harvard.  Judge 
Sanders'  one  admitted  weakness  in  terms  of 
the  new  job  is  his  lack  of  administrative  ex- 
perience. But  Dr.  Gordan  B.  Stine.  a  board 
member  and  former  president  of  the  college's 
Alumni  Association,  pointed  to  the  judges 
skill  in  working  with  people  and  his  known 
ability  to  make  hard  decisions.  Dr.  Stine. 
who  made  the  motion  for  Judge  Sanders, 
noted  that  after  his  session  with  the  faculty. 
a  number  of  letters  were  received  in  praise  of 
the  judge,  including  one  from  a  professor 
who  noted  that  "anyone  can  look  good  when 
times  are  good.  But  it  takes  skill  to  perform 
well  when  times  are  tough." 

Those  who  know  him  predict  that  before 
long,  the  critics  will  be  singing  the  praises  of 
the  Judge,  whose  fans  Include  such  establish- 
ment types  as  the  current  and  former  gov- 
ernors and  such  establishment  critics  as  au 
thor  Pat  Conroy. 

He  will  bring  to  the  college  a  lively  intel- 
lect and  great  good  humor  and  he  will  charm 
while  he's  leading.  His  presence  will  l>e  a 
stimulant  not  only  to  the  campus,  but  the 
community. 


DEATH  OF  BERTHOLD  GASTER 
Mr.  DODD.  Mr.  President,  I  rise 
today  to  express  my  sadness  at  the 
news  of  the  death  of  a  sincere  and  long- 
time friend,  Berthold  Gaster.  Bert  was 
my  father's  good  friend  and  trusted  ad- 
viser, so  his  connection  to  my  famil.y 
goes  back  a  long  way.  But  Bert's  deep- 
er connection  to  the  darkest  moment 
of  the  20th  century,  the  Holocaust — 
from  whose  impending  scourge  and 
ruin  his  family  fled  in  1939— served  to 
remind  us  of  what  we  stand  to  lose 
when  we  sacrifice  our  thoughts  and 
conscience  to  the  tyranny  of  a  seduc- 
tive despot. 

By  surviving  this  abomination  of  civ- 
ilization,   Berthold    Gaster    understood 


better  than  anyone  the  essential  sov- 
ereignty of  every  human  being.  Having 
borne  witness  to  depraved  unchecked 
madness  under  the  guise  of  govern- 
ment, Bert  possessed  a  raw  sensitivity 
to  the  perils  of  power  undisciplined  by 
diversity  and  dissent.  He  never  lost  an 
opportunity  to  support  the  underdog, 
or  spared  a  moment  of  his  time  or  en- 
ergy championing  the  civil  liberties 
and  human  rights  of  others. 

Bert's  vocation  as  a  journalist  suited 
his  keen  insight  and  compassion.  The 
power  of  his  pen  was  mighty  indeed.  He 
never  tired  of  stressing  the  importance 
of  remaining  vigilant  against  any  ero- 
sion of  human  freedom.  Memories  of 
marauding  Nazis'  pillaging  the  quiet 
Jewish  neighborhoods  of  Vienna— dur- 
ing what  has  come  to  be  known  as 
Kristallnacht  were  forever  embla- 
zoned in  his  heart  and  mind.  These  im- 
ages of  chaos  stood  in  stark  contrast  to 
the  rights  and  liberties  that  most 
Americans  take  for  granted.  Bert  al- 
ways continued  to  remind  us  that 
moral  laxity  and  complacency  can 
foreshadow  any  nation's  downfall. 

Mr.  President,  I  hope  never  to  forget 
the  lesson  of  Berthold  Caster's  tena- 
cious love  of  freedom,  boundless  com- 
passion and  ultimate  faith  in  humanity 
which  rose,  phoenix-like,  from  first- 
hand experiences  of  human  savagery. 
Knowing  Bert  personally  was  my  own 
good  fortune.  But  the  stroke  of  fortune 
that  blessed  all  of  us  was  the  act  of  a 
nameless  Nazi  official,  who  some  half  a 
centur.v  ago— softened  by  the  pleas  of 
Bert's  mother— allowed  them  safe  pas- 
sage to  the  distant  and  more  promising 
shores  of  America. 


TRIBUTE  TO  THE  LATE  P. 
BRADLEY  MORRAH.  JR. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  fine  man 
and  outstanding  South  Carolinian, 
former  State  Senator  P.  Bradley 
Morrah,  Jr.,  who  passed  away  last 
month.  Senator  Morrah  was  a  man  of 
character,  courage  and  compassion  and 
an  outstanding  public  servant,  and  he 
will  be  greatly  missed. 

As  a  State  legislator  and  attorney. 
Bradley  Morrah  devoted  his  life  to 
serving  others,  and  he  did  a  splendid 
job  of  representing  his  constituents 
and  clients  in  Greenville  County.  He 
started  out  as  a  member  of  the  State 
House  of  Representatives  in  1941.  A  po- 
sition from  which  he  resigned  to  serve 
in  the  military.  His  military  career 
was  distinguished  by  the  same  out- 
standing qualities  he  brought  to  all  his 
endeavors,  and  he  earned  a  Bronze  Star 
and  seven  battle  stars. 

From  1953  to  1966,  Senator  Morrah 
represented  Greenville  County  in  the 
South  Carolina  Senate.  He  was  a  capa- 
ble, dedicated  and  conscientious  law- 
maker, and  his  courteous  demeanor 
and  warm  personality  endeared  him  to 
his  colleagues. 
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He  practiced  law  in  the  Greenville 
area  for  many  years,  and  was  active  in 
many  civic  organizations.  He  served  on 
the  U.S.  Constitution  Bicentennial 
Commission  of  South  Carolina;  the 
board  of  trustees  of  the  Greenville  city 
school  system;  the  board  of  visitors  of 
The  Citadel,  and  the  Archives  Commis- 
sion among  others. 

Senator  Morrah  ran  against  me  for 
the  U.S.  Senate  in  1966,  and  I  found  him 
to  be  a  worthy  and  honorable  oppo- 
nent. I  had  a  great  deal  of  respect  for 
him  and  was  saddened  to  hear  of  his 
death.  His  passing  represents  a  great 
loss  to  many;  but  he  will  live  on  in  the 
memories  of  those  who  know  him  and 
through  the  many  contributions  he 
made  to  Greenville  Country  and  our 
State. 

I  would  like  to  take  this  opportunity 
to  extend  my  deepest  condolences  to 
Senator  Morrah's  daughter,  Irene 
Morrah  Ingold;  son,  P.  Bradley  Morrah 
in;  sisters,  Mrs.  Hugh  Z.  Graham  and 
Mrs.  Joe.  T.  Rice;  and  the  rest  of  his 
fine  family. 

Mr.  President,  I  ask  that  the  text  of 
an  article  and  an  editorial  from  the 
Greenville  News  be  included  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[Prom  the  Greenville  (SC)  News,  Feb.  18, 

1992] 

Former  Lawmaker  Morrah  Dibs 

Former  state  Sen.  P.  Bradley  Morrah  Jr., 
whose  stamp  remains  on  Greenville  Count,v 
roads,  libraries  and  government,  dletl  Mon 
day.  He  was  76. 

Morrah  had  a  long  career  in  Greenville 
County  politics  and  also  K:ave  his  time  to  a 
number  of  civic  organlzation.s. 

Local  leaders  such  as  Greenville  Mayor 
BUI  Workman  said  they  were  inspired  by 
Morrah's  style,  and  coUeague.s  surh  a.s 
former  state  Rep.  B.O.  'Tommy'  Thoma.son 
said  he  was  responsible  for  helping:  brintr  the 
Church  Street  overpass  and  other  key  road 
projects  to  Greenville. 

Former  Gov.  Dick  Riley  credited  Morrah's 
Influence  with  getting  things  done  in  Green- 
ville, even  though  he  served  in  the  .Senate 
when  each  county  had  only  one  senator. 

Democratic  Sen.  Ernest  HoUlngs  called 
Morrah  "an  articulate,  skilled  legislator,  " 
and  Republican  Sen.  Strom  Thurmond,  who 
Morrah  ran  against  in  1966,  said  the  Green- 
ville lawyer's  passing  a  ^reat  loss  to  the 
state. 

Morrah  first  served  as  a  member  of  the 
House  of  Representatives  for  Greenville 
County  in  1941.  resigning  to  enter  the  mili- 
tary service.  He  rose  to  the  rank  of  major 
and  VIZ.S  awarded  the  Bronze  Star  and  seven 
battle  stars. 

Between  1953  and  1966.  he  served  the  long- 
est term  of  any  former  single  county  Sen- 
ator. He  served  as  chairman  of  the  House 
Ways  and  Means  Committee  and  on  the  Judi- 
ciary Committee  of  the  Senate. 

In  1966.  he  was  defeated  by  Thurmond  for 
the  U.S.  Senate  and  also  lost  his  state  Sen 
ate   seat   to   write-in   candidate  Thomas   A. 
Wofford. 

Born  June  13.  1915.  in  Lancaster,  he  was 
the  son  of  the  late  Patrick  Bradley  and 
Hessie  Thomson  Morrah.  He  graduated  from 


Greenville  County  schools  and  was  a  1936 
graduate  of  the  Citadel,  where  he  lettered  in 
basketball  and  track.  He  graduated  from 
Duke  University  Law  School  in  1939. 

He  served  as  chairman  of  the  South  Caro- 
lina American  Revolution  Bicentennial  Com- 
mittee and  the  U.S.  Constitution  Bicenten- 
nial Commission  of  South  Carolina.  In  addi- 
tion, Morrah  was  a  former  member  of  the 
Board  of  Visitors  at  The  Citadel,  and  was  a 
member  of  the  Clarks  HUl-Russell  Authority 
of  South  Carolina.  He  was  former  president 
of  the  Greenville  Little  Theatre,  a  former 
member  of  the  Board  of  Trustees  of  the 
Greenville  City  School  System,  was  a  mem- 
ber of  the  Council  of  13  Colonies  and  a  former 
member  of  the  stAte  Parks.  Recreation  and 
Tourism  Commission.  He  also  received  the 
National  Daughters  of  the  American  Revolu- 
tion Medal  of  Honor, 

He  also  was  a  former  member  of  the  Ar- 
chives Commission,  the  Palmetto  and  Sum- 
mit clubs  in  Columbia,  the  Greenville  Coun- 
try Club  and  Cotillion  Club. 

He  was  a  member  of  First  Baptist  Church. 

Surviving  are  a  daughter.  Irene  Morrah 
Ingold  of  Greenville;  a  son.  P.  Bradley 
Morrah  III  of  Greenville;  two  sisters.  Mrs. 
Hugh  Z.  Graham  of  Greenville  and  Mrs.  Joel 
T.  Rice  of  Belton;  and  two  grandchildren. 

Funeral  services  will  be  conducted  Wednes- 
day at  3  p.m.  at  First  Baptist  Church.  Burial 
will  be  in  Woodland  Memorial  Park,  Section 
O. 

The  family  Is  at  the  home  at  206  Overbrook 
Road. 

(From  the  Greenville  (SC)  News.  Feb.  27. 

1992] 

Bradi.ky  Morrah,  Jr. 

Greenville  attorney  P,  Bradley  Morrah, 
Jr.,  who  died  last  week  at  age  76.  might  well 
have  become  a  South  Carolina  Institution, 
except  for  circumstances  that  cut  short  his 
political  career  more  than  two  decades  ago, 

Morrah's  good  qualities  and  potential  were 
dealt  with  uncharitably  by  fate,  it  being  his 
experience  that's  still  referred  to  in  political 
warnings  against  running  as  an  Incumbent 
for  one  office  while  also  seeking  election  to 
a  higher  place.  He  lost  a  1966  challenge 
against  U.S.  Sen.  Strom  Thurmond,  and,  sur- 
prisingly, he  was  also  narrowly  defeated  by  a 
Thurmond  supporter  who  ran  as  a  write-in 
candidate  against  him  for  his  supposedly  safe 
state  Senate  seat. 

The  political  emotions  and  crosscurrents 
of  the  time  punished  Morrah's  high  standing 
that  had  discouraged  ordinarily  opposition, 
positioning  him  to  be  caricatured  as  inappro- 
priately ambitious. 

His  place  as  exceptional  community  leader 
and  South  Carolina  lawmaker,  while  he  was 
still  in  his  early  50s,  provided  the  substance 
for  his  obituary  la.st  week.  As  noted,  he  com- 
bined admired  qualities  of  civility,  decency 
and  leadership  at  a  time  when  state  .senators 
wielded  great  power  over  their  own  countries 
as  well  as  substantial  control  of  state  gov- 
ernment. 

Morrah  had  come  to  maturity  when  the 
temper  of  the  times  did  not  always  favor 
good  qualities,  a  point  that  came  to  light 
during  the  infamous  Willie  Earle  lynching 
trial  of  1947  He  was  a  young  defense  attor- 
ney. And  Rebecca  West,  the  novelist  and 
magazine  writer  who  recorded  that  event 
most  memorably,  pictured  him  as  a  good 
man"8tranded  in  the  wrong  century."  admist 
prevailing  incivility. 

Throughout  the  pjist  two  decades,  this 
good  man  remained  active  in  community  af- 
fairs, but  at  a  lower  profile  not  noticed  by 
many  newcomers  to  the  area. 


VICTORS  IN  ALBANIAN  ELECTIONS 
SHOULD  COMMAND  UNITED 
STATES  ATTENTION  AND  SUP- 
PORT 

Mr,  PELL.  Mr.  President,  this  past 
weekend,  Albania  took  another  step  in 
breaking  with  its  Communist,  isola- 
tionist past.  In  parliamentary  elec- 
tions, the  Democratic  Party  won  a  re- 
sounding 62  percent  of  the  vote,  ena- 
bling it  to  control  Albania's  new  par- 
liament. Apparently,  the  turnout  was 
heavy,  and  the  vote  took  place  without 
incident.  In  both  form  and  substance, 
the  elections  indicate  that  Albania  is 
serious  about  reform. 

Last  year,  I  visited  Albania  during 
its  first  parliamentary  elections,  and 
during  that  trip,  I  met  Dr.  Sali 
Berisha,  the  talented  medical  doctor 
who  heads  Albania's  Democratic  Party. 
I  was  much  impressed  by  this  man's 
commitment  to  his  fellow  citizens,  par- 
ticularly in  helping  them  rebuild  a 
country  devastated  by  years  of  Stalin- 
ist repression  and  deprivation.  He  will 
need  our  support  in  that  great  under- 
taking. 

Dr.  Berisha  subsequently  visited  the 
United  States,  and  I  know  that  many 
of  my  colleagues  met  with  him  and 
were  equally  impressed  by  his  leader- 
ship and  vision.  Today,  I  am  sending 
Dr.  Berisha  a  telegram  to  congratulate 
him  and  his  Democratic  Party  on  their 
victory,  and  to  offer  my  support  for  the 
difficult  days  ahead.  I  ask  unanimous 
consent  that  the  text  of  my  message  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Unitkd  Statks  Sp;nate. 
CoMMrrPEK  ON  Foreign  Relations. 

Washington.  DC.  March  25.  1992. 
Dr.  Sam  Berisha, 
Chairman.  Democralir  Party.  Tirana.  Albania. 

Dear  Dr.  berisha:  I  wish  to  congratulate 
you  on  the  Democratic  Party's  overwhelm- 
ing victory  in  Albania's  parliamentary  elec- 
tions. In  both  process  and  results,  the  elec- 
tions are  truly  an  indication  of  the  Albanian 
people's  desire  to  make  a  final  break  from 
their  isolationist.  Communist  past. 

Now  that  the  people  of  Albania  have  dem- 
onstrated their  commitment  to  reform.  I  be- 
lieve that  there  should  be  greater  opportuni- 
ties for  Albanian-U.S.  cooperation,  particu- 
larly in  terms  of  economic  development.  In 
this  regard.  I  believe  that  the  U.S.  Adminis- 
tration should  move  to  grant  Most  Favored 
Nation  trade  status  to  Albania.  You  may  be 
sure  that  I  will  do  what  I  can  to  encourage 
such  a  step. 

As  one  who  observed  Albania's  first  free 
elections  one  year  ago.  I  am  particularly 
gratified  by  the  most  recent  election  results, 
and  I  wish  to  extend  to  you  my  personal  con- 
gratulations and  best  wishes. 
With  every  good  wish. 
Ever  sincerely, 

Claihorne  Pei.i,. 


APPROPRIATIONS  CATEGORY 
REFORM  ACT 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
Order  No.  428.  S.  2399. 

Mr.  DOMENICI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  now 
closed. 


MOTION  TO  PROCEED 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  proceed  to  Calendar  Order  No. 
428,  S.  2399. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  debatable.  Who  seeks  recogni- 
tion? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  the  majority  leader,  is  it  accept- 
able that  I  proceed  first  or  would  he 
like  for  me  to  wait  for  the  chairman  of 
the  Budget  Committee  to  discuss  the 
other  side? 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  opposition  to  the  motion  to  proceed 
to  Senate  bill  2399. 

In  the  course  of  today  and  da.vs  to 
come,  the  Senator  from  New  Mexico 
and  others  will  discuss  not  only  with 
the  Senate  but  hopefully  with  the 
American  people  what  is  at  issue  here. 

Frankly,  I  generally  do  not  feel  ver.y 
confident  in  opposing  a  motion  to  pro- 
ceed, albeit  this  bill  was  moved  in  a 
rather  extraordinary  manner.  But  in 
this  case  I  feel  very  comfortable  with 
this  because  I  do  not  believe  that  the 
Senate  should  be  considering  Senate 
bill  2399  for  a  number  of  reasons  that 
have  very  little  to  do  with  the  sub- 
stance which  will  follow  shortly. 

First  of  all,  the  Budget  Committee  of 
the  U.S.  Senate — I  see  the  occupant  of 
the  chair,  and  I  remember  when  he  was 
a  member  of  the  Budget  Committee.  He 
used  to  wonder  when  we  would  have  an 
opportunity  to  do  something.  In  this 
case  interestingly  enough  that  com- 
mittee, the  Budget  Committee,  is  sup- 
posed to  consider  bills  that  change  the 
Budget  Act  or  any  amendments  to  that 
Budget  Act.  We  are  currently  operating 
under  the  5-year  agreement  and  the 
Budget  Enforcement  Act. 

This  bill  which  would  take  the  cap  on 
defense  and  get  rid  of  it  in  1993,  lit- 
erally just  get  rid  of  it,  tear  down  that 
wall,  clearly  should  have  been  consid- 
ered by  the  Budget  Committee. 

Since  it  has  not  been  considered  by 
the  Budget  Committee,  it  comes  to  the 
floor  in  a  rather  extraordinary  manner. 


First,  last  night,  a  rather  extraor- 
dinary process  was  used  to  determine 
and  declare  we  were  in  2  days  of  legis- 
lative session  in  the  same  day  so  that 
it  would  be  ripe  for  a  motion  to  proceed 
today. 

And,  second,  this  bill,  if  we  ever  get 
to  it.  would  be  subject  to  a  60-vote 
point  of  order  for  the  very  reason  that 
it  has  been  appropriately  considered  by 
the  committee  of  jurisdiction. 

You  see.  that  Budget  Committee 
should  consider  and  vote  on  a  number 
of  questions.  What  does  this  bill  mean, 
simple  as  it  ma.y  sound,  for  budget  dis- 
cipline? What  might  it  mean  to  the  def- 
icit, and  deficit  reduction  efforts? 
What  might  it  mean  to  the  defense  of 
our  country  when  we  want  to  build 
down  the  defense  in  an  orderly  man- 
ner? What  will  taking  that  cap  away  do 
to  that  orderliness  when  this  defense 
budget  is  put  in  total  competition,  in  a 
big  pool  of  money  in  the  Appropria- 
tions Committee,  to  determine  how 
much  for  defense  and  how  much  for  all 
the  rest? 

In  essence,  believe  it  or  not,  if  this 
bill  is  adopted,  one  committee  will  be 
determining  the  fate  of  our  defense 
builddown,  not  the  Senate,  not  the 
President,  and  not  the  Congress  with 
the  President.  One  committee,  the  Ap- 
propriations Committee,  which  is  torn 
apart  inside  because  there  are  many 
subcommittees  spending  money  on  do- 
mestic programs.  It  will  be  very  easy 
in  this  builddown  era  to  annually  dev- 
astate defense — a  billion  here,  a  billion 
there — as  the  competition  for  programs 
in  every  area  of  domestic  spending 
overwhelms  it. 

We  finally  arrived  at  a  point  in  his- 
tory, after  the  5-year  agreement  that 
economic  summit  produced,  that  we 
took  that  competition  between  domes- 
tic spending  and  defense  and  said  that 
is  not  good,  it  is  not  good  for  fiscal  pol- 
icy, and  it  is  not  good  for  defense.  We 
said,  let  us  set  up  a  cap  on  defense  and 
a  cap  on  domestic,  and  you  cannot  use 
defense  money  or  defense  savings  for 
higher  domestic  spending. 

And,  yes,  we  even  put  one  in  for 
international  affairs,  albeit  a  smaller 
portion,  and  we  said  if  you  do  not  want 
to  spend  it  on  international  affairs,  it 
goes  to  the  deficit,  but  it  cannot  be 
used  or  intermingled  for  other  things, 
including  defense  or  domestic. 

So,  today,  we  are  without  hearings 
on  that  very  serious  budget  enforce- 
ment provision.  Today,  we  are  going 
to,  if  the  Senate  were  to  agree,  take 
that  cap  away  and  say,  if  the  Congress 
wants  to  spend  less  on  defense,  all  the 
savings  go  into  a  domestic  pool  to  be 
spent  on  domestic  if  the  Congress  sees 
fit,  and  the  savings  resulting  from 
deeper  defense  cuts  do  not  go  to  the 
deficit. 

Somebody  may  get  up  and  say.  oh. 
they  can  go  to  the  deficit,  because  we 
do  not  have  to  spend  it  all.  I  see  the  oc- 
cupant of  the  chair,  and  that  brought  a 


grin  to  his  face.  Will  anyone  really  be- 
lieve that  when  we  do  that,  that  every 
single  penny  will  not  be  spent  on  1  of 
the  2.600-plus  domestic  programs,  some 
of  which  are  not  much  good,  many  of 
which  have  taken  on  a  halo  and  are  im- 
mortal, because  we  cannot  even  talk 
about  getting  rid  of  them?  So  why  will 
we  not  use  all  that  extra  defense 
money  to  spend  for  those? 

There  are  some  running  around  ask- 
ing us  to  tear  down  this  wall  so  the 
money  can  be  spent  on  programs  they 
want.  There  are  constituent  groups 
that  come  to  our  offices  saying  it  is 
going  to  be  spent  on  education;  tear 
down  the  wall.  It  is  going  to  be  spent 
on  infrastructure;  tear  down  the  wall. 

Well,  there  is  no  provision  in  this  bill 
or  in  the  procedures  of  this  institution 
that  say  where  it  is  going  to  go.  Where 
it  is  going  to  go  is  a  big  pool  of  money 
to  be  spent  where"er  the  appropriators 
recommend,  unless  changed  by  the 
Congress.  I  think  everybod.v  knows 
what  that  means 

Having  said  that,  let  me  tell  the  Sen- 
ate a  couple  of  things  that  I  think  are 
very,  very  wrong  with  this.  I  have  dis- 
cussed what  is  going  to  happen  to  an 
orderly  defense  builddown.  and  in  the 
course  of  this  debate,  we  will  have  ex- 
perts on  defense  talk  about  how  much 
we  have  already  cut  it. 

We  will  introduce  today,  rather 
quickl.v,  the  letter  from  the  Armed 
Services  Committee  chairman  and 
ranking  member.  They  essentially  say 
the  President's  defense  budget  number 
for  1993  is  right.  So  there  is  not  any  use 
to  tear  down  this  wall.  Just  do  the 
President's  defense  number,  and  what 
you  save,  devote  to  deficit  reduction 
and  go  about  your  business.  We  do  not 
need  to  tear  the  wall  down. 

So  I  see  it  this  way.  in  its  simplest 
terms:  A  deal  is  a  deal.  We  worked  hard 
putting  together  this  budget  restraint 
package  that  set  limits  on  spending. 
Frankly,  less  than  2  years  have  passed, 
and  we  want  to  renege  on  the  deal.  No- 
body should  think  that  that  1990  budg- 
et agreement  mandates  a  high  level  of 
defense  spending.  The  cap  merely  says 
you  cannot  mix  the  funds.  For  those 
who  want  to  cut  defense  more,  have  at 
it.  If  you  win.  the  savings  go  to  the  def- 
icit. That  is  very  simple  to  understand. 

Second.  I  cannot  understand  how  we 
can  expect  the  American  people  to  be- 
lieve that  we  are  serious  about  Federal 
spending  being  out  of  control  when.  5 
da.ys  ago.  we  put  a  big  tax  on  a  certain 
part  of  America— 78  billion  dollars' 
worth— and  we  did  not  apply  that  to 
the  deficit.  Now  we  are  going  to  tear 
down  the  defense  wall,  so  we  will  not 
put  any  of  the  defense  savings  on  the 
deficit.  I  ask.  even  if  we  had  not  used 
the  phrase  in  the  past  "tax  and  spend," 
what  is  it.  if  it  is  not  tax  and  spend? 

I  alluded  to  that  in  arguing  against 
the  tax  increase  bill.  But  1  did  not  have 
exact  living  proof  that  the  spend  part 
was  all  spending  because  most  of  the 
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tax  increase  was  used  for  tax  credits. 
special  interest  provisions,  and  other 
revenue  losses.  Some  call  these  tax  ex- 
penditures. So  I  called  it  tax  and  spend. 

Today  much  is  beint?  said  about 
change,  about  America's  new  kinds  of 
needs,  about  fiscal  restraint  and  the 
deficits,  and  the  need  to  save  some- 
thing for  our  children.  Yet,  we  see  the 
culmination  of  tax^$78  billion  in  new 
taxes,  and  spend— take  down  the  only 
thing  that  protects  defense  spending. 
and  spend  the  savings  instead  of  apply 
the  savings  to  the  deficit. 

So  we  can  spend  a  lot  longer  debating 
this  issue. 

I  ask  unanimous  consent  that  the 
letters  of  the  chairman  and  ranking 
member  of  the  authorizing  committee 
for  defense  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
CoMMrrxEE  ON  Afimbd  Services. 

Washington.  DC.  March  24.  1992. 
Hon.  Jim  Sasser, 
Chairman, 

Hon.  Pete  v.  Domenici. 
Ranking  Minority  Member. 
Committee  on  the  Budget.  U.S.  Senate.  Wash- 
ington. DC. 

Dear  Jim  and  Pete:  In  accordance  with 
the  provisions  of  Section  301(cl)  of  the  Con 
gressional  Budget  Act.  I  am  forwarding:  my 
recommendations  for  the  National  Defense 
function  for  FY1993.  I  appreciate  the  addi- 
tional time  you  permitted  me.  based  on  your 
schedule,  to  present  my  views.  I  cannot  rec- 
ommend significant  reductions  in  the  Presl 
dent's  FY1993  budget  level.  I  do  believe,  how 
ever,  that  sig-nificant  savings  can  be  made  in 
the  following  years  of  the  future-years  de- 
fense plan. 

As  you  know.  President  Bush  has  requested 
J281.0  billion  in  budget  authority  and  J29I.4 
billion  In  outlays  for  the  National  Defen.se 
function  for  FY1993.  The  Presidents  request 
is  S7.5  billion  in  budget  authority  and  J4.9 
billion  outlays  below  the  level  for  defense 
permitted  In  the  Budget  Enforcement  Act. 
As  the  Director  of  the  Congressional  Budget 
Office  testified  to  the  Armed  Services  Com 
mlttee  in  February,  even  before  the  add! 
tional  defense  reductions  proposed  by  the 
President  In  this  years  budget,  defense 
spending  for  fiscal  years  1993-1997  would  be 
$350  billion  below  the  1990  level  used  as  the 
Budget  Summit  baseline. 

In  order  to  make  the  reductions  In  defense 
already  included  in  the  Presidents  FY199;J 
budget,  by  1996  one  million  jobs  will  be  lost 
in  the  Defense  Department,  and  an  add! 
tional  one  million  Jobe  In  the  defense  indus- 
try. This  Is  the  case  even  If  no  additional  re- 
ductions are  made  to  the  President's  propos- 
als. By  1995  we  will  have  reduced  the  Army 
by  10  divisions,  the  Navy  by  95  ships,  and  the 
Air  Force  by  10  fighter  wings.  In  addition. 
dozens  of  major  weapons  systems  have  been 
canceled  and  many  others  slowed  down. 

The  Committee  has  received  a  great  deal  of 
testimony  about  the  turmoil  and  concern 
among  the  military  members.  Defense  De- 
partment civilians,  and  defense  industry  em- 
ployees that  make  up  the  defense  establish 
ment.  The  senior  leaders  of  the  military 
services,  for  example,  have  pointed  out  that 
the  pace  of  personnel  reductions  currently 
underway  cannot  t>e  accelerated  without  sig- 


nificant hardships  to  military  members  and 
their  families.  Over  the  next  eight  months, 
the  Army  alone  will  release  85,000  people 
from  active  duty. 

I  hope  that  members  of  Congress  will  keep 
in  mind  one  fundamental  difference  between 
this  drawdown  and  previous  ones.  After  most 
of  our  wars,  those  being  released  were  draft- 
ees who  wanted  to  get  out.  In  today's  mili- 
tary the  men  and  women  who  serve  are  vol- 
unteers, many  of  whom  were  counting  on  a 
military  career.  If  we  are  serious  about 
maintaining  a  top  quality  volunteer  force 
this  distinction  must  be  kept  In  mind.  This 
Is  why  I  do  not  believe  It  is  possible  or  desir- 
able to  reduce  the  military  or  civilian  per- 
sonnel levels  In  the  Defense  Department  at  a 
faster  rate  than  that  proposed  in  the  Admin- 
istration's FY1993  budget. 

We  have  many  pressing  needs  in  this  coun- 
try that  must  be  addressed  over  the  next  five 
years.  In  particular,  we  need  to  invest  more 
In  the  skills  and  training  of  our  people.  A 
strong  defense  conversion  and  economic  ad- 
justment program  is  essential  If  we  are  going 
to  take  advantage  of  the  skills  and  talents  of 
the  dedicated  people  being  forced  to  leave 
the  defense  sector.  This  will  help  us  avoid 
causing  additional  hardship  to  these  people 
and  worsening  the  unemployment  situation 
In  the  short  term,  while  at  the  same  time 
paving  the  way  for  higher  economic  growth 
In  the  long  term. 

I  anticipate  that  there  will  be  initiatives 
in  other  areas  that  have  traditionally  been 
of  concern  to  Congress,  such  as  the  indus- 
trial base  and  the  National  Guard  and  Re- 
serve. These  Initiatives  are  not  part  of  the 
President's  budget.  Unless  the  Congress  de- 
cides it  win  no  longer  address  these  con- 
cerns, our  Committee  will  have  to  make  re- 
ductions from  the  President's  budget  to  fund 
these  Initiatives. 

The  defense  outlay  level  in  the  Budget  Res- 
olution must  also  take  Into  consideration 
the  $7.7  billion  In  rescissions  of  previously 
appropriated  funds  proposed  by  the  Presi- 
dent. If  the  Congress  does  not  approve  all  of 
these  rescissions,  many  of  which  involve  pro- 
grams strongly  supported  by  the  Congress, 
then  additional  cuts  must  be  made  Just  to 
get  back  to  the  FY1993  outlay  level  proposed 
by  the  Administration. 

There  Is  no  doubt  that  some  reductions  can 
be  made  In  the  President's  request.  I  know 
that  some  members  of  your  Committee  have 
identified  potential  reductions  of  $8-10  bil- 
lion in  the  President's  amended  FY1993  de- 
fense budget  request.  But  in  my  view  these 
proposals  do  not  take  into  account  Congres- 
sional Increases  to  the  President's  programs. 
I  want  to  emphasize  that  if  we  do  not  ap- 
prove the  level  of  rescissions  proposed  by  the 
Administration,  and  if  we  want  to  enact  a 
package  of  economic  conversion  and  transi- 
tion initiatives  for  communities  and  individ- 
uals affected  by  base  closings  and  defense  In- 
dustry drawdowns,  it  will  require  substantial 
reductlon.s  to  the  President's  proposed  pro- 
gram just  to  stay  within  the  Administra- 
tion's level 

Given  the  practical  limits  on  the  pace  of 
pei-sonnel  reductions,  the  extensive  defense 
program  reductions  already  underway,  the 
need  to  assist  military,  civilian  and  industry 
personnel  leaving  the  defense  sector,  growing 
environmental  cleanup  requirements,  and 
the  uncertainty  over  whether  Congress  will 
accept  the  President's  rescission  proposals,  I 
do  not  believe  that  significant  reductions 
below  the  aggregate  funding  level  proposed 
by  the  President  can  be  made  in  defense  in 
FY1993  The  Committee  will  continue  to  look 
for  savings  and  efficiencies  in  DoD  programs. 
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but  I  believe  savings  identified  in  FY1993  will 
be  offset  by  the  above  and  other  consider- 
ations. 

I  do  however  believe  If  present  world 
trends  continue  It  will  be  possible  to  achieve 
savings  beyond  those  proposed  by  the  Ad- 
ministration in  the  outyears  of  the  Presi- 
dent's FY1993  budget.  For  example,  we  must 
take  a  fresh  look  at  the  proposed  Base  Force. 
There  is  redundancy  and  duplication  among 
the  military  services  in  roles  and  missions. 
By  eliminating  these  redundancies  and 
streamlining  the  support  and  overhead  struc- 
ture of  the  Defense  Department,  it  will  be 
possible  to  maintain  the  combat  capability 
of  the  Base  Force  at  lower  budget  levels. 

I  also  believe  that  we  can  maintain  our  for- 
ward presence  on  land  and  at  sea  at  more  re- 
alistic levels.  The  level  of  U.S.  troops  sta- 
tioned In  Europe  can  be  reduced  well  below 
the  150,000  proposed  by  the  Administration, 
although  these  additional  reductions  will 
have  to  be  achieved  In  the  years  after 
FY1993.  The  old  Cold  War  operating  tempos 
of  our  forward  deployed  forces  can  also  be  re- 
duced, saving  operating  costs  and  extending 
the  life  of  weapons  systems. 

At  this  time.  It  is  my  Judgment  that  the 
defense  budget  can  be  reduced  by  $80-85  bil- 
lion. Including  the  FY1992  rescissions,  below 
the  Budget  Summit  Baseline  over  the  next 
five  years,  or  $3fr-$35  billion  below  the  Ad- 
ministration's FY1993  request  for  the  next 
five  years. 

I  believe  our  nation  has  many  great  needs. 
One  of  the  most  important  of  these  needs  is 
deficit  reduction.  I  believe  It  is  essential 
that  the  Congress  demonstrate  a  willingness 
to  make  cuts  in  federal  spending  and  apply 
them  to  deficit  reduction.  Without  question, 
defense  has  been  the  most  significant  source 
of  deficit  reduction  In  the  Budget  Summit 
Agreement,  and  will  continue  to  provide  sig- 
nificant savings  throughout  the  19908. 

I  look  forward  to  working  with  you  on  the 
Budget  Resolution  in  the  weeks  ahead. 
Sincerely. 

Sam  Nunn, 
Chairman. 

U.S.  Senatk. 
Committee  on  Armed  Services, 

Wa.'ihington.  DC.  March  24.  1992. 
Hon.  Jim  Sa.s.skr. 
Chairman. 

Hon.  Pete  V.  D(3.yENici, 
Hanking  .Minority  Member. 
Committee  on  the  Budget.  U.S.  Senate.   Wash- 
ington. DC. 

Dear  Jim  and  Pete:  It  is  my  understand- 
ing that  today  Chairman  Nunn  submitted  to 
you  his  recommendations  for  the  National 
Defense  budget  function  for  FY  1993.  Until 
today,  we  were  endeavoring  to  reach  agree- 
ment on  a  Joint  letter,  but  the  revised  out- 
year  reductions  recommended  by  Senator 
Nunn  preclude  my  concurrence.  I,  too,  can- 
not recommend  any  substantial  reduction  In 
the  level  of  defense  spending  proposed  by  the 
President  for  Fiscal  Year  1993. 

I  generally  concur  in  Senator  Nunn's  com- 
ments regarding  the  very  significant  reduc- 
tions already  made  in  defense  spending  under 
the  budget  summit  agreement,  as  well  as  his 
assessment  of  the  issues  Congress  must  ad- 
dress during  the  debate  on  the  defense  budg- 
et this  year.  In  particular,  I  fully  endorse  his 
cautionary  statement  that,  if  Congress  falls 
to  approve  the  President's  rescission  propos- 
als and  at  the  same  time  wishes  to  add  to 
this  year's  defense  budget  a  package  of  eco- 
nomic conversion  and  transition  assistance 
initiatives  for  communities  and  individuals 
affected  by  base  closings  and  defense  Indus- 
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try  drawdowns,  then  significant  and  perhaps 
unwise  cuts  to  the  President's  FY  1990  de- 
fense program  would  be  required.  This  would 
be  the  case  even  if  Congress  were  to  approve 
the  President's  requested  level  of  defense 
spending. 

However,  I  cannot  Join  In  the  view  that 
$30-35  billion  in  defense  cuts  beyond  those 
recommended  by  the  President  can  be  nnade 
in  the  next  five  years.  In  my  view,  the  appro- 
priate funding  level  for  defense  for  FY  MM 
and  beyond  will  be  a  top  priority  for  the 
President  and  the  new  Congress  following 
the  November  elections,  and  our  rec- 
ommendations today  will  have  little  stAod- 
Ing  in  that  debate. 

In  view  of  the  continuing  rapid  pace  of 
change  in  the  world  and  the  growing  uncer- 
tainty about  the  course  of  future  events,  par- 
ticularly In  the  former  Soviet  Union,  I  must 
reserve  judgment  at  this  time  on  the  level  of 
defense  spending  which  is  necessary  to  en- 
sure our  national  security  in  the  future.  A 
precipitous  decline  in  defense  spending 
would  Irreparably  degrade  the  superb  capa- 
bilities of  our  Armed  Forces  today,  and  we 
must  ensure  that  any  reductions  permit  an 
orderly  build-down  of  our  military  forces.  In 
the  words  of  General  Colin  Powell,  Chairman 
of  the  Joint  Chiefs  of  Staff,  ".  .  .  we  are  re- 
ducing as  fast  as  we  can,  we  cannot  go  any 
faster  or  we  will  break  the  force." 

Over  the  next  several  months,  the  Commit- 
tee will  conduct  a  complete  and  careful  re- 
view of  the  President's  recommendations,  in- 
cluding an  overall  assessment  of  service 
roles  and  missions,  alternative  plans  for  both 
domestic  and  overseas  basing,  and  operating 
tempos  and  training  requirements.  We  will 
study  the  complex  questions  associated  with 
the  issue  of  defense  Industrial  base  policy 
and  the  economic  effects  of  reducing  defense 
spending.  And  we  will  continue  to  work 
closely  with  the  Administration  to  reduce 
the  nuclear  threat  which  still  exists  in  the 
Commonwealth  of  Independent  States. 

Should  events  in  the  world  continue  to  un- 
fold in  a  positive  direction,  this  review  may 
Identify  additional  areas  where  reductions 
can  be  made  in  future  years.  However,  I  do 
not  believe  that  Congress  should  at  this  time 
take  action  to  promise  the  American  people 
specific  additional  peace  dividends  in  the  fu- 
ture when  we  are  not  sure  we  can  safely  de- 
liver on  that  promise.  In  this  connectloa,  I 
believe  that  Congress  should  adhere  to  its 
commitments  under  the  Budget  Enforcement 
Act  and  devote  ajiy  reductions  in  defease 
spending  to  deficit  reduction. 

In  any  case,  the  Armed  Services  Commit- 
tee will  continue  to  work  to  ensure  a  lev«l  of 
defense  spending  and  military  capability 
wliich  is  adequate  to  ensure  the  future  secu- 
rity of  our  nation. 
Sincerely, 

John  W.  Warner, 
Ranking  Minority  Member. 

Mr.  DOMENICI.  Mr.  President,  even 
though  some  of  the  media  accounts  eay 
that  they  are  recommending  deeper 
cuts  than  the  President's,  I  think  it  is 
fair  to  read  it  the  way  I  suggest,  and 
that  is,  for  1993,  they  do  not  rec- 
ommend anything  different  than  the 
President  in  terms  of  the  cap  or  dollars 
to  be  saved  or  dollars  to  be  spent  for 
defense.  They  might,  in  the  third  or 
fourth  year  out,  say  that  we  could  cut 
more.  We  can  take  that  up  another 
day. 

But,  essentially,  the  committee  that 
knows  the  most  about  what  is  going  to 


happen  says  we  should  not  take  down 
the  wall,  unless  we  make  sure  that  we 
spend  at  least  what  the  President  has 
recommended.  That  will  not  happen  if 
the  wall  gets  torn  down  and  nothing  is 
put  in  its  place. 

So  I  think  Senators  can  understand 
that  when  a  motion  to  proceed  is  ob- 
jected to,  more  than  in  the  usual  de- 
bate, this  is  an  appropriate  place  to 
raise  the  issue  whether  we  should  be 
considering  taking  down  the  defense 
cap  and  wall  for  1993  at  all.  We  do  not 
need  to  change  it,  because  if  we  want 
to  save  money  by  cutting  defense  more, 
we  all  have  a  blueprint  for  that. 

Cut  it  if  you  want;  put  the  savings 
where  they  belong  under  the  agreement 
we  ma<ie — that  is  on  the  deficit.  We 
should  leave  the  wall  alone  to  protect 
defense  from  an  inordinate  competition 
created  by  domestic  programs  that 
want  to  divert  defense  savings  from  the 
deficit  and  devote  them  to  additional 
domestic  spending. 

So  with  this,  I  might  indicate  that  a 
number  of  Senators  want  to  be  heard 
on  how  much  we  have  already  reduced 
defense  spending,  what  the  5-year  pro- 
gram means  that  we  put  in  almost  2 
years  ago,  and  the  President's  proposed 
additional  defense  cuts.  And  many 
want  to  talk  about  the  need  to  restrain 
expenditure  growth  rather  than  the 
need  to  spend  defense  savings  on  other 
domestic  programs. 

Frankly,  Mr.  President,  I  will  use 
some  of  the  debate  to  discuss  the  issues 
I  just  described,  and  then  I  will  begin 
to  talk  with  the  Senate  seriously  about 
the  other  part  of  the  budget  deficit, 
which  are  the  entitlement  or  manda- 
tory programs.  I  have  a  proposal  that  I 
will  make  in  general  terms  during  this 
debate  that  I  hope  Senators  might  sup- 
port. This  proposal  would  make  a  per- 
manent change  in  the  Budget  Act, 
which  obviously  would  have  to  go  to 
hearings.  The  proposal  would  cap  the 
growth  in  mandatory  expenditures,  and 
do  it  in  an  orderly  way  so  that  the  au- 
thorizing committees  that  oversee  this 
myriad  of  entitlement  mandatory  pro- 
grams, except  Social  Security,  would 
have  time  to  look  and  see  what  has  to 
be  changed  so  that  the  expenditures 
would  be  somewhat  restrained  and  .vet 
live  up  to  our  commitments  in  those 
particular  programs.  And  that  can  be 
done. 

With  that,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee [Mr.  Sasseh]. 

Mr.  SASSER.  Mr.  President.  I  rise  to 
ask  for  consideration  of  the  Appropria- 
tions Category  Reform  Act  of  1992.  1 
fiirst  introduced  this  measure  on  Feb- 
ruary 25  as  S.  2250. 

We  now  have  49  Members  of  the  U.S. 
Senate  who  have  stepped  forward  to  be- 
come original  cosponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  today  the  Senator  from 
Tennessee  [Mr.  Gore]  as  an  original  co- 
sponsor  to  this  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  will 
call  to  the  attention  of  my  colleagues 
that  the  distinguished  chairman  of  the 
Senate  Committee  on  Intelligence, 
Senator  Boren  of  Oklahoma,  became  a 
cosponsor  of  this  legislation  yesterday. 

There  is  a  lot  of  interest  in  this  bill 
that  has  a  very  technical  name,  the 
Appropriations  Category  Reform  Act  of 
1992. 

Some  of  my  colleagues  might  con- 
sider the  fact  that  there  are  49  original 
sponsors  or  cospkonsors  as  unusual  for  a 
proposal  that  is  essentially  a  technical 
budget  matter. 

But  I  think  every  Senator  who  has 
signed  his  or  her  name  to  this  bill 
knows  its  effect  on  the  future  and  the 
prosperity  of  this  country.  At  a  time 
when  we  are  struggling  to  emerge  from 
the  longest  recession  since  the  Great 
Depression,  they  know  that  the  influ- 
ence of  this  bill  will  be  anything  but 
technical  on  the  economy  and  the  lives 
of  the  people  of  this  country.  It  is  a 
fundamental  measure  that  is  a  condi- 
tion precedent  to  allow  us  to  begin  in- 
vesting in  America  once  again. 

As  the  distinguished  occupant  of  the 
chair  knows,  it  was  his  deceased  fa- 
ther-in-law who,  as  President  of  the 
United  States,  Lyndon  Johnson,  em- 
barked this  country  on  a  period  of 
great  investment,  investment  in  infra- 
structure, investment  in  the  human 
needs  of  our  people.  That  was  almost  a 
quarter  of  a  century  ago. 

Since  that  time  and  since  the  time  of 
Lyndon  Baines  Johnson,  we  have  al- 
lowed our  country  to  fall  into  neglect, 
not  because  we  wished  to,  but  because 
we  had  conflicting  pressures  on  us.  One 
of  those  pressures  was  the  great  eco- 
nomic burden  of  carrying  the  weight  of 
the  world  on  our  shoulders.  Essentially 
it  was  the  weight  of  the  free  world  on 
our  shoulders  in  defending  our  way  of 
life  in  the  cold  war  and  our  way  of  life 
against  a  corrupt  and  totalitarian  re- 
gime. That  battle  is  won. 

It  is  time,  I  think,  now  to  go  back  to 
the  policy  of  investing  in  America,  in 
investing  in  our  own  people,  of  scaling 
back  military  expenditures.  And,  yes, 
some  of  those  military  expenditures 
ought  to  go  to  deficit  reduction,  but 
certainly  a  substantial  proiwrtion  of 
them  ought  to  go  to  meet  the  long  ne- 
glected needs  of  the  people  of  this 
country. 

Just  look  around  us  and  see.  Look  at 
what  is  happening  to  the  infrastructure 
of  this  country.  Go  to  New  York  City, 
the  great  proud  city  that  has  been  the 
intellectual  leader  of  this  world  and 
this  country  in  many  ways,  a  city  that 
has  produced  great  things  in  the  past. 
It  is  sad  to  go  there  now.  It  looks  like 
a  city  in  the  old  Soviet  Union,  or  per- 
haps even  a  city  in  the  Third  World,  as 
you  see  potholes  everywhere  and  you 
see  bridges  rusting  and  decaying.  You 
see    graffiti     everywhere    and    people 
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afraid  to  walk  the  streets  in  certain 
areas.  And  this  is  duplicated  in  city 
after  city  after  city  after  city  across 
this  great  land  of  ours. 

As  we  look  at  the  educational  scores 
that  come  in  from  around  the  world 
and  how  our  students  in  this  country 
compare  with  the  students  in  other 
countries,  we  find  that  we  are  fallint? 
short.  So  the  needs  are  threat.  The  ne- 
glect has  been  long.  But  now  the  day  of 
meeting  these  needs  is  coming. 

What  we  are  offering  today  is  simply 
the  opportunity  for  our  colleagues  here 
in  this  body  to  make  a  judgment,  to 
make  a  judgment  about  whether  they 
wish  to  use  some  of  the  cuts  in  mili- 
tary spending  to  meet  long  neglected 
domestic  needs.  We  are  not  saying  that 
is  going  to  happen.  What  we  are  saying 
is  simply  allow  this  legislative  body. 
the  U.S.  Senate,  100  individuals  who 
represent  the  more  than  260  million 
people  in  this  country,  to  make  a  judg- 
ment, to  reflect  the  views  of  their  con- 
stituents. 

It  will  simply  change  the  budget 
agreement  to  allow  transfers  between 
defense  spending  and  domestic  spend- 
ing. That  is  all  it  does. 

Mr.  President,  there  is  no  disguising 
the  fact  that  this  bill  is  principally  at 
odds  with  the  approach  of  the  adminis- 
tration. The  administration  cannot 
seem  to  fully  comprehend  that  the  cold 
war  is  over,  that  the  evil  empire  is 
dead,  that  it  is  no  longer  something 
that  we  have  to  confront.  The  Presi- 
dent told  the  American  people  that  the 
peace  dividend  is  simply  that,  only 
peace. 

Well,  of  course,  that  is  a  large  part  of 
the  dividend— peace.  But  what  he  is 
also  saying  is  there  is  no  tangible  proof 
for  the  toll  and  the  struggle  of  the  last 
half  century,  and  no  real  restitution 
for  the  sacrifice  that  the  American 
people  have  made. 

This  legislation  takes  the  clear  and 
necessary  step.  It  poses  a  single  fun- 
damental question:  Are  we  going  to 
move  decisively  to  invest  a  portion  of 
the  peace  dividend  in  our  domestic 
needs?  Or  are  we  going  to  maintain 
cold  war  policy  and  cold  war  sacrifices 
after  the  cold  war  is  over? 

Essentially  what  the  legislation  does 
is  to  allow  our  colleagues  here  in  this 
body  to  make  that  choice.  We  are  not 
saying  what  choice  they  should  make. 
If  the  Members  of  this  body  wish  to  re- 
duce domestic  spending  and  increase 
defense  spending  under  this  proposal 
that  we  are  advancing  today,  they  ai-e 
free  to  do  that.  We  are  simply  saying, 
let  us  take  down  the  wall  that  sepa- 
rates domestic  spending  from  defense 
spending.  Let  us  keep  the  overall  cap 
so  that  we  will  keep  the  discipline  of 
the  Budget  Enforcement  Act.  But  let 
us  make  some  judgments  here,  as  we 
are  elected  to  do,  about  what  is  to  be 
done  about  the  future  of  the  country 
and  certainly  what  is  to  be  done  about 
defense  spending  versus  domestic 
spending. 


The  truth  is  that  the  measure  I  have 
introduced,  along  with  49  of  our  col- 
leagues, allows  for  both  investment 
and  deficit  reduction.  We  need  both. 
We  must  have  both. 

I  think  it  is  useful  that  we  have  a 
fresh  sense  now  of  what  this  bill  does 
and  what  it  does  not  do.  The  bill  that 
is  before  the  Senate  today  does  not  un- 
ravel or  rewrite  our  budget  agreement, 
as  some  would  have  us  believe.  It  mere- 
ly accelerates  by  1  year  the  possibility 
of  transferring  funds  from  defense  to 
domestic  accounts  if  the  U.S.  Senate 
votes  by  a  majority  to  do  that. 

Now,  if  having  a  wall  between  defense 
and  domestic  is  such  a  fine  idea,  why 
do  we  not  just  extend  it  out  into  per- 
petuity? Wh.y  do  we  not  just  say  the 
U.S.  Senate  cannot  be  trusted  to  make 
the  decision  as  to  whether  or  not  the 
ta.x  dollars  of  the  American  people 
ought  to  be  spent  for  defense  or  for  do- 
mestic spending,  for  military  hardware 
or  for  roads  and  bridges,  and  education 
and  hospitals?  The  U.S.  Senate  cannot 
be  trusted  to  make  that  decision,  so  let 
us  just  take  this  wall  between  defense 
and  domestic  spending  and  extend  it 
out  into  perpetuity.  In  essence,  that  is 
the  argument  that  is  being  made  by 
the  opponents  of  this  legislation  today. 

All  we  are  saying  is,  let  us  accelerate 
by  I  year  the  taking  down  of  the  walls 
between  domestic  and  discretionary 
spending.  That  is  not  a  change  in  the 
architecture  of  the  original  budget 
agreement.  We  are  not  remaking  the 
agreement.  We  are  not  reneging  on  the 
agreement.  We  are  not  allowing  in  any 
way  for  deficit  increases. 

Mr.  President,  why  would  we  come 
before  the  Senate  at  this  particular 
time  and  talk  about  changing  the 
agreement  to  some  extent,  or  altering, 
modifying  it  even  slightly?  The  reason 
for  the  change  is  self-evident.  It  will 
allow  us  to  marshal  the  resources  we 
need  to  fight  a  recession  that  is  longer 
than  any  of  us  anticipated  back  in  1990 
when  this  budget  summit  agreement 
wa.~;  signed. 

Remember,  this  summit  agreement 
became  law  back  in  the  fall  of  1990. 
That  is  over  a  year  and  a  half  ago.  At 
that  time,  we  were  just  on  the  verge  of 
a  recession,  just  sliding  into  the  reces- 
sion. We  did  not  know  it.  The  adminis- 
tration did  not  know  it.  The  partici- 
pants in  the  budget  summit  agreement 
did  not  know  it.  Those  who  voted  here 
for  the  budget  summit  agreement  or 
those  who  voted  against  it,  they  did 
not  know  that  we  were  on  the  edge  of 
a  recession.  But  we  were.  And  we  now 
know  it  is  the  longest,  as  I  said  earlier, 
the  longest  recession  that  this  country 
has  had  since  the  Great  Depression  of 
the  19;}0's.  This  recession  has  gone  on 
for  19  months. 

So  we  are  talking  here  about  the 
ability  to  make  the  judgment  about 
whether  we  ought  to  use  some  of  these 
military  expenditures,  ought  to  curtail 
these  military  expenditures,  and  make 


some  investments  in  our  economy  to 
sustain  economic  growth.  And  some  of 
these  investments  that  could  be  made 
will  not  be  made  unless  these  walls  can 
come  down. 

I  am  talking  about  investments  in  in- 
frastructure, investments  in  health, 
education,  job  training,  and  in  research 
and  development,  and  in  technology. 
There  are  many  Members  of  this  body 
who  have  a  great  interest  in  a  super- 
conducting super  collider.  It  is  going  to 
be  extraordinarily  difficult  to  finance 
that  project  unless  the  walls  come 
down.  No  question  about  it. 

There  are  many  Members  of  this 
body  who  have  an  interest  in  seeing  the 
United  States  put  a  space  station  in 
space.  Just  yesterday,  the  chairperson 
of  the  appropriations  subcommittee 
that  has  the  responsibility  for  funding 
NASA  said  here  on  the  floor  of  the  U.S. 
Senate^  -it  is  in  the  Congressional 
RECORr>--that  unless  these  walls  come 
down,  there  probably  will  not  be  any 
space  station  funding.  That  is  the  way 
I  understood  what  she  had  to  say. 

We  can  make  these  investments  now. 
We  can  make  them  because  the  cold 
war  is  over.  And  these  are  the  kinds  of 
investments  that  we  must  make  in 
technology,  research  and  development, 
education,  job  training,  infrastructure. 
These  are  the  kinds  of  investments 
that  this  country  must  make  if  we  are 
to  compete  with  Japan  and  Germany 
and  the  other  rapidly  developing  indus- 
trial powers  of  the  world. 

That  is  the  driving  logic  behind  the 
change.  By  original  design,  our  budget 
agreement  will  deliver  this  opportunity 
to  us  in  12  months'  time.  In  12  months, 
the  wall  comes  down  between  defense 
and  domestic.  We  are  simply  saying  it 
would  be  foolish  not  to  seize  this  op- 
portunity as  it  now  arises. 

Some  say.  "Well,  you  know,  you 
made  that  agreement  over  there  to 
keep  these  walls  up  for  3  years."  That 
was  not  part  of  the  agreement  that  I 
favored,  but  I  went  along  with  the 
total  agreement.  "Why  do  .you  come 
now  and  want  to  take  them  down?" 

Well,  circumstances  have  changed. 
Let  us  talk  about  an  imponderable  as 
large  as  a  defense  budget  that  ap- 
proaches $300  billion. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  SASSER.  When  you  are  looking 
at  a  military  budget  that  approaches 
5300  billion,  there  is  a  tendency  to  try 
to  put  it  in  perspective  by  comparing  it 
to  something  else;  to  make  it  have  a 
sense  relative  to  the  econom.y  as  a 
whole  or  to  compare  it  in  the  context 
of  other  Federal  programs. 

Those  who  scamper  to  find  relative 
merit  in  a  military  budget  approaching 
$300  billion  miss  the  only  point.  I 
think,  that  really  matters,  and  that  is 
whether  the  American  people  need  that 
level  of  defense  spending  for  their  pro- 
tection from  external  threats.  Ulti- 
mately you  have  to  measure  any  ex- 
penditure against  the  need  for  it  and 
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what  the  expenditure  contributes  to 
the  Nations  economic  well-being.  Ev- 
erything else  Is  an  Illusion. 

We  have  all  seen  the  fun  house  mir- 
rors at  the  amusement  park  that  dis- 
tort the  object  in  view.  At  the  right 
angle,  these  mirrors  can  make  a  sumo 
wrestler  look  like  Slim  Pickens,  and  I 
suggest  to  my  colleagues  that  our  de- 
fense debate  at  the  moment  is  trapped 
in  a  house  of  mirrors. 

The  purveyors  of  the  perspective,  and 
they  have  appeared  before  the  Senate 
Budget  Conunittee,  put  on  chart  shows 
that  last  3  or  4  hours  in  an  effort,  I  sup- 
pose, to  wear  out  Senators  so  they  will 
not  be  able  to  propound  relevant  ques- 
tions. They  will  not  have  time  to  do 
that.  But  the  purveyors  of  perspective 
justify  a  cold  war  budget  by  telling  us 
that  military  spending  is  declining  as  a 
percentage  of  gross  national  product. 
And  they  also  tell  us  that  defense 
spending  is  declining  relative  to  other 
areas  in  the  budget.  Those  who  make 
this  case  over  a  period  of  time  can  be 
quite  persuasive,  and  by  the  time  they 
get  through  they  have  us  believing 
that  an  elephant  is  really  a  mouse. 

The  fact  is,  if  you  want  to  put  the  de- 
fense budget  next  to  the  entirety  of  the 
gross  national  product,  of  course  it 
looks  small.  But  if  you  want  to  place  it 
next  to  what  we  spend  for  domestic 
programs  to  meet  the  needs  of  the  peo- 
ple of  this  country — to  build  roads  and 
bridges  and  hospitals,  to  educate  our 
people,  to  run  the  general  government, 
to  conduct  research  and  development — 
we  find  that  the  defense  budget  looks 
very  large  indeed. 

It  is  really  a  question  of  perspective. 
Congress  is  charged  with  doing  more 
than  simply  making  comparisons  with- 
in our  budget.  We  are  here  in  this  body 
to  make  choices  about  priorities  and 
we  have  to  try  to  assess  the  relative 
merit  of  what  the  expenditures  of  tax- 
payers' money  contribute  to  the  na- 
tional good.  Military  spending  has  only 
one  purpose  and  that  is  to  defend  the 
United  States  of  America  from  exter- 
nal threats.  That  is  all  it  is  for.  It  is 
not  a  jobs  program,  it  is  not  a  WPA 
project,  it  is  not  an  educational  effort. 
Military  spending  purely  and  simply  is 
to  defend  this  country  from  external 
threats. 

Domestic  investments,  on  the  other 
hand,  investments  in  our  domestic 
economy,  are  there  to  promote  durable 
economic  growth  and  to  improve  the 
standard  of  living  of  the  American  peo- 
ple. Those  are  the  terms  that  we  must 
consider  if  we  are  going  to  bring  mili- 
tary spending  out  of  the  fun  house,  if 
we  are  going  to  clearly  see  what  we  are 
buying  with  our  military  budget  and 
clearly  see  what  we  are  not. 

Let  us  make  some  of  the  very  com- 
parisons that  those  who  minimize  our 
military  spending  are  apt  to  make.  Let 
us  consider  those  results  relative  to 
the  military  spending  of  our  economic 
competitors    and,    most    importantly. 


relative  to  the  security   threats   that 
this  country  now  faces. 

I  might  say  these  threats  are  deter- 
mined by  our  Nation's  top  military  and 
intelligence  officers.  I  am  going  to 
quote  them  here.  First,  let  us  consider 
military  spending  as  a  share  of  Federal 
outlays.  It  is  true  that  we  are  experi- 
encing a  modest  decline.  At  the  peak  of 
the  military  buildup  during  the  Reagan 
years — which  was  unprecedented  in  the 
peacetime  history  of  the  United  States 
of  America,  a  military  buildup  that  ex- 
ceeded the  military  buildup  that  oc- 
curred during  the  war  in  Vietnam— in 
1986.  military  outlays  comprised  27  per- 
cent of  all  Federal  outlays.  Under  the 
President's  1993  budget,  military  spend- 
ing would  still  consume  18  percent  of 
all  Federal  outlays. 

Let  us  look  at  the  budgets  of  the 
world's  industrial  democracies  that  we 
compete  against.  It  is  quickly  apparent 
that  military  spending  as  a  percentage 
of  their  total  outlays  is  dramatically 
less,  on  average  about  one-half  of  the 
outlays  of  ours,  one-half  to  one-third  of 
our  spending  levels. 

In  1988,  at  the  height  of  the  cold  war. 
France  was  spending  8.8  percent  of  its 
budget  on  defense.  And  West  Germany, 
which  was  on  the  front  lines — just 
across  in  East  Germany  there  were  al- 
most a  half  a  million  Soviet  troops, 
perhaps  more — West  Germany,  which 
would  have  been  the  battleground  and 
had  the  most  to  lose  if  the  cold  war  ex- 
ploded into  a  hot  one.  West  Germany 
was  spending  only  slightly  over  9  per- 
cent of  its  budget  on  military  expendi- 
tures. 

Compare  that  with  the  18  percent 
that  the  Bush  administration  wants  to 
continue  to  have  the  American  people 
fork  over  after  the  cold  war  is  over  and 
the  evil  empire  has  collapsed. 

What  about  Italy,  what  were  they 
spending  at  the  height  of  the  cold  war? 
When  we  were  spending  27  percent,  in 
1986,  they  were  spending  slightly  over  4 
percent;  Japan,  6  percent;  Norway,  6.9 
percent;  Netherlands.  5.4  percent. 

Again,  by  comparison,  we  will  be 
spending  18  percent  of  our  budget  out- 
lays in  1993  in  the  absence  of  any  cold 
war  threat. 

Another  argument  that  the  pro- 
ponents of  military  spending  like  to 
make  is  they  say  military  spending  is 
not  a  large  percent  of  gross  national 
product.  Defense  spending  measured  6.3 
percent  of  our  gross  domestic  product 
in  1985.  True,  it  is  coming  down  some. 
The  President  is  sloping  it  down  to  4.5 
percent  of  gross  domestic  product  in 
1993.  But.  again,  that  far  exceeds  the 
ratio  of  defense  spending  to  gross  do- 
mestic product  in  other  industrial  de- 
mocracies. 

In  1991.  defense  spending  measured  3.5 
percent  of  France's  gross  domestic 
product;  3  percent  of  Norway's  2.7  per- 
cent of  the  Netherland's;  and  1  percent 
of  Japan's  gross  domestic  product.  So 
in  terms  of  the  very  comparisons  often 


made  by  those  who  point  to  our  declin- 
ing defense  expenditures,  in  terms  of 
total  budget  outlays  of  gross  domestic 
product,  yes,  we  have  seen  some  mod- 
est decline,  but  we  are  still  spending  at 
many  times  the  levels  of  our  economic 
competitors. 

The  simple  question  is  why?  Why  are 
we  doing  this?  Why  do  we  continue  to 
do  it?  What  threat  is  there  on  the  face 
of  this  Earth  that  would  cause  us  to 
spend  $1.4  trillion  over  the  next  5  years 
when  those  who  are  charged  with  fer- 
reting out  the  threat*  cannot  seem  to 
find  them. 

The  Director  of  the  Central  Intel- 
ligence Agency.  Robert  Gates,  a  vet- 
eran of  the  cold  war.  recently  told  the 
Senate,  '-The  world  of  the  1990's  *  *  *  is 
an  arena  in  which  promise  will  often 
outweigh  menace,  and  in  which  oppor- 
tunities for  constructive  action  will 
outnumber  the  threats  to  our  secu- 
rity." So  says  the  Director  of  the 
Central  Intelligence  Agency.  But  the 
administration  presents  us  with  a  pro- 
posal in  the  face  of  that  to  spend  $1.4 
trillion  on  the  military  over  the  next  5 
years, 

Mr.  President,  recall  that  the  founda- 
tion of  our  current  military  plan,  a  so- 
called  base-force  concept  of  1.6  million 
active  duty  personnel  by  1997.  that 
base-force  concept  was  develojjed  in 
1990.  Let  us  contrast  for  a  moment  the 
world  as  it  was  in  1990  and  the  world  as 
it  is  now  in  March  1992. 

When  the  Pentagon  gave  the  base 
force  18  Army  divisions,  the  former  So- 
viet Union  fielded  190  ground  bases. 
Today,  the  Central  Intelligence  Agency 
predicts  that  the  Commonwealth,  the 
successor  to  the  old  Soviet  Union,  will 
field  no  more  than  60  to  60  divisions  by 
the  end  of  the  decade.  And  frankly, 
most  analysts  would  be  surprised  to 
find  a  force  even  close  to  that  level. 

In  1990,  when  this  budget  agreement 
was  entered  into,  the  Pentagon  plan  at 
that  time  included  12  carrier  battle 
groups  and  448  combatant  ships  for  the 
so-called  base  force.  The  Soviet  Navy 
was  arguably  at  that  time  the  world's 
largest.  Quality  was  questionable,  but 
they  were  arguably  the  worlds  largest. 
In  1990,  the  Soviet  Navy  has  240  surface 
warships  operating  daily  in  every 
international  body  of  water,  not  to 
mention  nearly  1.400  combat  craft  in 
reserve. 

Where  is  the  Navy  of  the  old  Soviet 
Union  today  compared  to  1990?  The  old 
Soviet  Navy  is  in  port  or  it  is  in  dry 
dock.  There  is  no  fuel.  There  is  no  mo- 
rale. They  do  not  know  who  owns  the 
ships.  Ukraine  and  Russia  are  fighting 
over  the  Black  Sea  fleet.  Each  of  them 
is  trying  to  get  the  captains  and  the 
admirals  to  pledge  loyalty  to  them. 
The  Navy  of  the  old  Soviet  Union  has 
ceased  to  exist.  In  the  words  of  a  senior 
Pentagon  official  who  tracks  the 
former  Soviet  Navy,  he  said.  "There 
are  no  surface  combatants  deployed 
anywhere  in  the  world.  None,  zero."  So 
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the  Soviet  Navy  has  ceased  to  exist  for 
all  practical  purposes. 

And  finally,  when  the  Pentagon  came 
up  with  this  current  base  force  struc- 
ture in  1990,  the  same  time  that  we  ne- 
g'otiated  this  budg'et  agreement.  Soviet 
missile  factories  were  running  full 
bore.  I  well  remember  some  of  our  col- 
leagues on  the  other  side  of  the  aisle 
getting  up  at  that  time  and  saying  we 
cannot  reduce  defense  sjjending  be- 
cause they  are  continuing  to  build 
strategically,  they  are  continuing  to 
broaden  and  increase  their  strategic 
nuclear  offensive  force,  and  the  Soviet 
missile  factories  were  running  full 
bore.  They  were  turning  out  the  larg- 
est, most  destructive  missiles  in  the 
world,  missiles  like  the  SS-18. 

What  is  happening  at  the  old  S&  18 
missile  factory  in  the  Ukraine  today? 
It  is  making  machines  that  make  sau- 
sage. It  is  hammering  rocket  booster 
shells  into  trolley  buses.  Now  that  is 
the  state  of  our  former  enemy,  the  old 
Soviet  Union. 

Those  are  the  changes  that  have  oc- 
curred since  this  budget  summit  agree- 
ment was  negotiated  in  the  fall  of  1990. 
Yet,  the  unreconstructed  old  cold  war- 
riors strap  on  their  rusty  armor,  come 
over  here  on  the  floor  and  tell  us.  no. 
we  cannot  reduce  this  milirary  spend- 
ing: no.  we  cannot  reduce  that;  we  do 
not  have  a  problem  domestically:  we  do 
not  have  a  problem  with  out  economy, 
we  do  not  have  a  problem  with  our  edu- 
cation system:  and  even  if  we  do.  we  do 
not  want  to  use  this  military  spending 
to  deal  with  that. 

What  does  the  Director  of  the  De- 
fense Intelligence  Agenc.y  say  about 
the  state  of  the  threat?  Gen.  .James 
Clapper,  the  Director  of  the  Defense  In- 
telligence Agency,  said  in  recent  testi- 
mony. "I  would  sum  up  the  residual 
military  posture  of  the  former  Soviet 
Union  as  follows:  It  will  have  no  capa- 
bility to  directly  threaten  the  United 
States  and  NATO  with  large-scale  con- 
ventional military  operations." 

That  is  what  the  man  charged  with 
directing  the  intelligence  of  the  De- 
fense Intelligence  Agency  said  in  re- 
cent testimony.  Yet,  despite  the  assess- 
ment from  our  Nations  highest  intel- 
ligence officers,  the  administration 
stakes  out  a  defense  number  that  is 
really  still  at  cold  war  levels  and  the 
President  appears  before  a  joint  session 
of  the  Congress  and  says.  "This  deep 
and  no  deeper." 

Meanwhile,  across  the  Potomac  in 
the  Pentagon,  the  planners  search  the 
globe  for  plausible  threats,  and  thev 
come  up  with  a  list  that  would  stretch 
the  imagination  by  any  calculations. 
The  risk  includes  an  Iraqi  invasion  of 
both  Saudi  Arabia  and  of  Kuwait:  a 
North  Korean  invasion  of  South  Korea; 
or  get  this,  a  Russian  attack  on  Lith- 
uania coming  through  Poland:  and 
then,  of  course,  a  coup  in  Panama  and 
one  in  the  Philippines. 

Even  if  all  of  this  required  a  U.S. 
military  response  unilaterally  with  no 


help  from  an.yone,  and  that  is  a  broad, 
long  leap,  the  most  demanding  of  these 
would  require  only  a  fraction  of  the  1.6 
million  personnel  base  force. 

Mr  President,  I  think  we  should  rec- 
ognize the  consequences  of  going  to 
an.y  length  to  justify  an  inflexible  mili- 
tary budget. 

If  indeed  we  have  gone  as  low  as  we 
can  go.  as  the  President  seemed  to  tell 
the  American  people  when  he  appeared 
before  a  joint  session  of  Congress,  then 
we  are  putting  a  very  low  ceiling  on 
the  kind  of  investment  that  we  can 
make  here  in  America. 

If  the  peace  dividend  is  really  as  neg- 
ligible as  that  suggests,  what  the  ad- 
ministration is  telling  us  is  that  we  are 
not  going  to  have  the  kind  of  new  roads 
and  new  schools  that  we  need  in  this 
country  to  compete  in  the  competition 
of  the  decade  of  the  nineties;  that  we 
are  not  going  to  be  able  to  repair  and 
rebuild  the  infrastructure:  that  we  are 
not  going  to  realize  the  things  that 
peace  promises. 

We  have  a  historic  opportunity  to 
convert  peace  to  domestic  gain.  It  will 
be  a  loss  of  historic  provisions  if  we 
miss  it. 

I  think  the  Director  of  the  Central 
Intelligence  Agency,  Mr.  Gates,  sound- 
ed an  appropriately  ominous  note.  He 
was  speaking  of  our  former  adversary, 
the  old  Soviet  Union,  and  he  told  the 
Senate  this  and  I  quote,  "they"— talk- 
ing about  the  old  Soviet  Union— "can- 
not continue  with  the  programs  at  an.y- 
thing  like  the  levels  they  had  before 
and  make  any  headway  at  all  on  their 
economic  reform." 

And  he  continued  by  saying,  "I  think 
that  creates  the  conditions  in  which 
further  reductions  in  the  numbers  of 
these  weapons  become  very  possible." 

That  is  what  the  Director  of  the 
Central  Intelligence  Agency  said.  He 
said  that  if  our  old  adversary,  the  old 
Soviet  Union  continues  to  spend  for 
the  military  at  the  levels  that  they 
were  spending,  they  could  not  make 
any  headway  at  all  on  developing  their 
economy  or  economic  reform. 

We  ought  to  look  at  that  ourselves 
and  take  a  lesson  from  the  Director  of 
the  Central  Intelligence  Agency  for  our 
own  domestic  purposes.  He  went  ahead 
to  say  that  their  situation  allowed  us 
to  cut  back  on  the  number  of  weapons 
that  we  were  buying,  producing,  and 
reducing  military  spending. 

But  what  does  this  legislation  we 
have  before  the  Senate  today  do?  It 
will  allow  a  transfer  from  defense 
spending  to  domestic  spending  if  the 
Senate  wants  to  do  that.  It  is  not  going 
to  expand  the  size  of  the  appropriated 
-spending  in  the  budget.  It  is  not  going 
to  create  more  spending.  The  legisla- 
tion simply  opens  a  pathway  between 
defense  and  domestic  spending,  defense 
and  domestic  categories,  and  in  doing 
so  will  allow  this  body  to  have  a  de- 
bate. We  will  have  a  debate  and  vote  on 
how    to    invest    our    scarce    fiscal    re- 


sources. We  will  talk  about  it,  debate  it 
here  on  the  floor  and  vote  on  it:  Do  we 
want  to  put  more  money  into  B-2's?  Or 
some  will  say,  no.  we  want  to  put  more 
money  in  schools  and  health  care,  in 
education.  Then  we  will  vote  on  it,  and 
we  will  be  bound  by  the  majority  vote. 
That  is  the  way  we  do  things  in  a  de- 
mocracy. 

It  does  not  mean  that  automatically 
military  money  is  going  to  be  spent  for 
domestic  purposes.  The  money  can  flow 
both  ways  if  the  body  wishes  to  do  it. 
We  do  not  have  to  spend  it  at  all.  All  of 
the  defense  reductions  can  be  allocated 
to  reducing  the  deficit  if  we  wish  to  do 
so.  We  are  simply  opening  a  pathway  of 
taking  it  out  fairly. 

Second,  this  proposal  does  not  alter 
defense  spending  at  all.  It  merely  al- 
lows us  to  maximize  the  use  of  defense 
savings— whether  we  are  talking  about 
$6  billion  that  the  President  himself 
proposes  to  slice  off  of  military  spend- 
ing or  the  $10  billion  that  the  House 
has  proposed  or  a  level  that  we  in  the 
Senate  would  deem  appropriate  for 
military  spending.  The  measure  is  not 
a  substitute  for  a  military  spending  de- 
bate in  this  body.  It  carries  with  it  no 
specific  policy  requirements  for  our 
military  budget. 

Mr.  President,  I  note  that  the  distin- 
guished Senator  from  Illinois  [Mr. 
Simon],  has  arrived  on  the  floor.  The 
Senator  from  Illinois  has  been  a  leader 
in  this  whole  effort  to  try  to  take  down 
the  arbitrary  barrier  that  segregates 
military  spending  from  domestic  dis- 
cretionary spending.  He.  as  I  recall, 
was  the  first  to  rise  on  this  floor  to 
state  that  this  arbitrary  barrier  should 
be  taken  down.  I  should  like  to  pay 
tribute  at  this  time  to  his  efforts  in 
this  endeavor  in  times  past  and  to 
yield  the  floor  to  him  if  he  would  wish 
to  speak  at  this  particular  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
Budget  Committee  for  his  generous 
words,  and  I  applaud  his  leadership  in 
this  debate. 

I  applaud  the  leadership  of  Senator 
Sasser  not  only  on  this  but  on  other 
matters.  At  one  point  back  some 
months  ago,  when  I  was  on  a  radio  pro- 
gram and  they  asked  me  who  might  be 
the  candidates  for  President  on  the 
Democratic  side,  I  said  if  Senator  Gore 
did  not  become  a  candidate,  someone 
who  would  make  a  superb  President  of 
the  United  States  is  Senator  Sasser  of 
Tennessee.  I  believe  that  to  this  day. 
That  is  not  likely  to  happen  in  the 
year  1992,  but  I  have  great  respect  for 
him. 

Mr.  President,  this  is  not  a  new 
thing,  and  I  am  amazed  that  there  is 
opposition  to  the  proposal  of  the  Sen- 
ator from  Tennessee.  The  night  of  the 
budget  agreement — the  Presiding  Offi- 
cer probably  was  here,  along  with  a 
majority    of   Members.    It    was   about 


11:30  or  midnight.  I  offered  an  amend- 
ment to  do  away  with  the  60-percent 
wall,  and  I  remember  Senator  Bradley 
and  Senator  Biden  said  they  wanted  to 
join  as  cosponsors.  By  voice  vote  this 
body  unanimously  said  we  should  not 
have  a  60-percent  wall.  Then  in  con- 
ference we  got  the  message  from  the 
White  House  that  if  the  elimination  of 
the  60-percent  wall  stayed,  the  Presi- 
dent was  going  to  veto  the  proposal, 
and  it  went  out. 

I  hope  my  colleagues  will  not  reverse 
themselves  now  and  say  we  have  to 
have  a  firewall. 

What  does  it  mean  in  practical  terms 
to  not  have  this  firewall?  First  of  all. 
does  it  add  anything  to  the  deficit?  It 
adds  not  one  penny  to  the  deficit  if  we 
adopt  the  Sasser  proposal,  not  one 
penny.  What  does  it  do?  It  permits  us 
to  deal  with  a  little  greater  flexibility 
with  the  problems  we  face. 

Mr.  President,  when  we  are  talking 
about  the  problems  we  face,  let  me 
point  out  that  the  President  has  called 
for  a  $50  billion  cut  in  defense  spend- 
ing. Now,  a  $50  billion  cut  ordinarily  to 
most  of  us  means  you  spend  less 
money.  What  does  it  mean?  This  is  the 
proposal  by  the  administration  for 
budget  authority  for  defense  in  fiscal 
year  1993,  $281  billion.  Five  years  later, 
when  we  are  at  the  end  of  this  $60  bil- 
lion cut.  what  is  the  spending?  $291  bil- 
lion. 

To  me,  that  sounds  like  a  $10  billion 
increase,  not  a  $50  billion  cut.  In  out- 
lays, $286  billion,  fiscal  year  1993;  fiscal 
year  1997,  $289  billion  in  outlays.  That 
is  not  a  cut.  That  is  an  increase. 

What  the  President  does  is  he  as- 
sumes the  inflation  rate  and  cuts  back 
from  what  would  be  the  inflation  rate. 
We  are  playing  games  with  the  public. 

The  reality  is  we  could  have  a  sub- 
stantial cut  in  defense  spending  and 
not  impair  the  defense  of  this  country 
one  iota. 

Bill  Colby,  who  headed  the  CIA  under 
Richard  Nixon  and  Gerald  Ford— and 
my  recollection  is  they  were  not  Demo- 
crats— said  we  could  cut  defense  spend- 
ing a  real  50  percent  in  the  next  5  years 
and  still  have  the  strongest  defense  of 
any  country  on  the  face  of  the  Earth. 

I  want  a  strong  defense.  I  served 
overseas  in  the  Army.  I  am  proud  to 
have  served  overseas  in  the  Army.  But 
we  have  to  use  a  little  common  sense. 
We  are  spending  this  year,  depending 
on  whose  figures  you  use,  somewhere 
between  $120  billion  and  $160  billion  to 
protect  Western  Europe  from  an  inva- 
sion by  the  Soviet  Union.  There  is  only 
one  problem.  There  is  not  a  Soviet 
Union  anymore. 

We  have  to  use  a  little  common 
sense.  We  have  a  million  Americans 
overseas  right  now,  either  in  the 
Armed  Forces  or  their  dependents,  or 
60,000  civilian  employees  and  their  de- 
pendents. What  great  threat  would  it 
be  to  the  United  States  if  we  were  to 
cut  that  in  half,  even  if  we  kept  every- 


one in  the  Armed  Forces  or  working  for 
the  Government  and  their  dependents, 
and  they  spent  this  money  in  the  Unit- 
ed States  rather  than  in  Japan  or  in 
Germany?  We  add  to  the  employment. 
We  would  help  the  economy  of  this 
country. 

Right  now  in  Eastern  Europe  there 
are  some  dramatic  things  happening. 
We  ought  to  be  responding  more.  And 
the  administration,  apparently,  is  fi- 
nally inching  in  the  right  direction, 
thanks  to  the  courage  of  Senator  Sam 
NuNN.  our  colleague,  who  has  stood  up, 
and  has  been  joined  by  a  few  others 
who  were  just  over  there  recently.  And 
thanks  also  to  the  statement  by  former 
President  Richard  Nixon.  I  do  not 
agree  with  Richard  Nixon  on  quite  a 
few  things.  But  he  said  we  cannot  sim- 
ply stand  by  and  let  Eastern  Europe 
just  disintegrate  and  pretend  it  does 
not  affect  the  economy  of  this  country. 

We  have  needs  at  home.  We  know 
that  the  Head  Start  Program  does 
great  things  for  young  people.  Only  40 
percent  of  the  young  people  who  are  el- 
igible for  Head  Start  are  getting  help 
by  Head  Start.  What  if.  instead  of  fol- 
lowing the  President's  recommenda- 
tion and  getting  four  more  B-1  bomb- 
ers, for  example,  we  were  to  shift  that 
over  to  Head  Start?  Would  the  United 
States  be  richer  or  poorer  as  a  Nation? 
I  think  the  answer  is  clearly  we  would 
be  richer. 

This  next  year,  the  budget  calls  for 
spending  half  a  billion  dollars,  $500  mil- 
lion, for  testing  nuclear  warheads. 
There  is  not  another  nation  on  the  face 
of  the  Earth  testing  nuclear  warheads. 
Why  do  we  have  to  have  more  powerful, 
more  accurate,  nuclear  warheads,  when 
other  nations  are  not  moving  in  this 
direction? 

What  if  we  took  that  $500  million  and 
reduced  half  of  that  and  used  that  to 
apply  to  the  deficit,  and  used  the  other 
half  to  help  American  Indians  on  res- 
ervations where  the  schools  are  so  mis- 
erable? Would  be  a  better  Nation  or  a 
poorer  Nation?  We  know  the  answer. 

We  ought  to  be  meeting  needs  in  this 
country  and  abroad  and  stop  playing 
these  military  games. 

Germany:  Here  is  what  is  happening 
in  Germany  today.  We  have  a  large 
number  of  American  troops  stationed 
there.  Why?  To  protect  the  western 
part  of  Germany  and  the  rest  of  West- 
ern Europe  from  the  Soviet  Union.  In 
what  was  eastern  Germany.  Germany 
is  now  paying  the  Russian  governments 
for  having  Russian  troops  there.  We  are 
paying  to  have  our  troops  there  to  pro- 
tect them,  to  protect  Western  Europe, 
from  those  Russian  troops. 

If  anybody  can  make  any  sense  out  of 
that,  you  know,  you  have  a  great 
imagination.  This  budget  calls  for  a  30- 
percent  increase  in  star  wasa.  Take  a 
look  at  Newsweek  magazine— I  think  it 
was  last  week — and  it  shows  how  there 
is  just  a  massive  waste  of  money  on 
this.  Can  we  not  take  a  little  bit  of 


that  money  and  apply  it  to  education 
needs,  health  needs,  housing  needs  in 
this  country  that  will  make  this  coun- 
try a  better  place? 

We  ought  to  be  reducing  the  deficit.  I 
am  joining  the  distinguished  Presiding 
Officer.  Senator  Shelby,  in  favoring  a 
constitutional  amendment  requiring  a 
balanced  budget  unless  there  is  a  60- 
Ijercent  vote  of  Congress  to  the  con- 
trary. I  am  pleased  to  tell  you.  Mr 
President,  we  are  going  to  vote  on  that 
sometime  between  now  and  the  middle 
of  June,  and  I  believe  we  have  for  the 
first  time  the  votes  to  pass  that.  It  is 
going  to  be  a  great  influence  for  this 
country. 

We  can  start  getting  interest  rates 
down.  The  fastest  growing  item  In  the 
budget  by  far  is  interest.  The  gross  in- 
terest exr)enditure  in  this  country  has 
grown  from  $74  billion  in  fiscal  year 
1980  to.  in  the  next  fiscal  year,  accord- 
ing to  the  President's  figures.  $316  bil- 
lion. This  next  year,  for  the  first  time 
in  the  Nation's  history,  interest  will  be 
the  No.  1  expenditure  of  the  Federal 
Government.  Nobody  can  tell  me  that 
makes  any  sense. 

We  should  not  be  devoting  our  re- 
sources to  paying  interest:  not  to  buy- 
ing weapons  that  are  not  needed  any- 
more: not  to  keeping  people  overseas 
who  are  not  needed  against  a  Soviet 
threat  when  there  is  not  a  Soviet 
threat  anymore:  but  to  doing  construc- 
tive things. 

We  have  these  pages  down  here  who 
are  going  to  be  going  to  college  pretty 
soon.  If  they  were  going  to  college 
under  the  old  GI  bill  that  the  Presiding 
Officer  and  I  can  still  remember,  if  you 
were  to  add  the  inflation  factor  of  that 
GI  bill,  do  you  know  what  it  would 
mean  today?  It  would  mean  $8,100.  on 
an  average.  Today,  under  the  Pell 
grant,  if  you  are  poor  enough— and  the 
GI  bill  was  there  for  anyone,  no  matter 
what  your  income  was— but  if  you  are 
impoverished  enough,  you  may  be  able 
to  get  $2,400.  Can  we  do  better?  Of 
course  we  can.  We  have  to  invest  in  our 
people.  And  that  is  what  we  are  not 
doing. 

And  the  Sasser  amendment  would 
say  if  you  have  a  majority  in  the  House 
and  the  Senate,  and  it  is  not  easy  to 
get  a  majority  in  the  House  and  the 
Senate,  then  you  can  shift  from  some 
of  these  things  that  just  do  not  make 
sense  at  all  anymore  in  today's  world— 
we  are  stuck  in  a  rut  on  our  defense 
spending — shift  it  over,  using  some  of 
it  to  reduce  the  deficit  which  we  have 
to  do,  and  using  some  of  it  to  invest  in 
our  human  resources.  That  just  makes 
sense. 

I  am  pleased  to  be  a  cosponsor  of  the 
Sasser  legislation.  I  hope  when  it 
comes  to  a  cloture  vote,  I  think  it  is  ri- 
diculous that  we  have  to  have  a  cloture 
vote  on  it.  But  I  hope  when  it  comes  to 
a  cloture  vote,  we  will  have  the  votes 
for  it. 

Let  me  just  remind  my  colleagues 
again  that  on  the  night  when  we  passed 
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the  budget  agreement  this  body  unani- 
mously voted  for  my  amendment  to  get 
rid  of  that  60-percent  wall.  I  cannot  tell 
you  whether  the  Senator  from  Mis- 
sissippi was  here  on  the  floor  when 
that  happened.  I  do  not  know  whether 
the  Senator  from  Iowa  was  here  when 
it  happened.  But  let  me  tell  you.  the 
large  majority  of  people  on  both  sides 
of  the  aisle  voted  for  that,  and  I  hope 
we  do  not  reverse  ourselves.  I  hope  we 
use  common  sense  and  vote  for  its 
counterpart  now.  the  Sasser  legisla- 
tion. 
Mr.  President.  I  yield  the  floor. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  want  to 
speak  on  this  bill,  S.  2399.  as  intro- 
duced last  night  by  Senator  Mitchkli.. 
I  understand  it  is  identical  to  S.  2250. 
which  was  introduced  by  Senator  Sas- 
ser on  February  25, 

Mr.  President,  what  we  have  here  is 
very  interesting.  It  seems  to  me.  that 
while  perhaps  the  rules  allow  this,  this 
is  a  subversion  of  the  rule.s  of  proce- 
dure, of  the  committee  process,  of  the 
budget  agreement,  and  of  the  way  we 
ought  to  conduct  business  around  here. 
A  couple  of  years  ago.  I  was  pleased 
to  become  a  member  of  the  Budget 
Committee.  Now  I  think  that  the  best 
thing  we  could  do.  perhaps,  is  to  abol- 
ish the  Budget  Committee.  The  Budget 
Committee  ha.s  not  been  meeting.  Yet. 
we  have  this  budget  issue  pending  be- 
fore the  full  Senate.  It  is  very  interest- 
ing to  me  how  this  whole  thing  has 
been  worked.  I  have  been  expecting 
each  week  that  the  committee  will 
meet  and  we  will  talk  about  the  budget 
for  the  next  year  and  about  this  fire- 
walls issue.  However,  there  have  been 
no  meetings.  No  meetings  this  week, 
last  week,  or  the  week  before  that. 
Why?  I  can  tell  you  why.  Because  the 
distinguished  chairman  could  not  get 
the  votes.  So.  if  you  do  not  have  the 
votes  in  the  committee,  you  just  go 
around  the  committee.  You  just  make 
a  U-turn  and  come  at  it  another  way. 

So  now.  not  only  has  the  Budget 
Committee  been  avoided  or  run  over; 
the  rules  of  the  Senate  have  been  used 
in  such  a  way  that  we  had.  yesterday, 
2  legislative  days.  I  still  do  not  under- 
stand how  you  have  2  legislative  days 
in  1  day.  Maybe  it  is  a  Senate  proce- 
dural technicality.  If  you  want  to  go 
home  and  explain  that  to  your  con- 
stituents, go  right  ahead. 

And  now  we  bring  up  here  a  proposal 
to  knock  down  the  firewalls  between 
defense  and  domestic  discretionary 
spending  and  avoid  the  budget  agree- 
ment. In  order  to  get  to  this  debate, 
first,  we  had  to  just,  ignore  the  Budget 
Committee.  Second,  we  hafi  to  have  2 
legislative  days  in  1.  So.  the  committee 
process  has  been  ignored,  the  rules  are 
being  abused,  and  the  budget  agree- 
ment is  going  to  be  abrogated. 

I  want  to  say  right  up  front  that  I 
thought  the  budget  agreement  of  1990 
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was  a  bad  idea.  I  said  it  in  the  commit- 
tee and  here  on  the  floor.  I  spoke 
against  it,  because  it  cut  too  much  in 
defense,  raised  too  man.y  taxes,  and  al- 
lowed the  deficit  to  continue  to  go 
right  up.  I  never  figured  out  how  you 
do  that.  You  get  more  money  by  reduc- 
ing defense,  get  more  money  by  raising 
taxes  on  the  working  people,  and  yet 
the  deficit  still  goes  up.  That  was  a 
beautiful  agreement. 

Actually,  I  thought  it  was  a  sorry 
agreement.  But  since  it  became  law— 
without  my  vote— I  have  tried  to  honor 
it.  I  have  not  liked  it.  I  am  sure  at 
times  the  President  would  have  liked 
to  change  the  priorities  between  the 
different  categories,  but  he  has  submit- 
ted budgets  within  the  walls  that  were 
agreed  to. 

I  admit  puljlicly  now  that,  without 
that  agreement,  the  deficit  would  prob- 
ably be  much  higher.  The  Congress- 
the  House  and  the  Senate  -all  of  us 
would  have  found  a  way  to  spend  even 
more.  We  could  have,  perhaps,  come  up 
with  a  budget  agreement  this  year  that 
would  have  been,  instead  of  $400  billion 
in  the  red.  maybe  $500  or  $600  billion  in 
the  red.  So.  these  firewalls  are  a  little, 
bitty  deterrent  on  the  insatiable  appe- 
tite of  the  Congre.ss  to  spend  more 
money. 

Now  I  want  to  go  back  to  the  Budget 
Committee  a  moment  before  I  actually 
get  to  what  is  being  attempted  here. 
Why  do  we  have  committees  if  we  are 
not  going  to  use  them?  I  expect  to  see 
members  of  the  Budget  Committee. 
Democrats  and  Republicans,  rise  on  the 
floor  to  trash  this  process,  because  the 
Members  clearly  would  not  have  agreed 
to  this.  I  think  it  is  a  terrible  subver- 
sion. I  would  not  vote  for  thi.s  on  the 
procedural  question  alone,  let  alone 
the  substance.  If  there  has  ever  been  an 
indication  or  proof  that  we  need  to  re- 
form the  way  the  Senate  runs,  and  also 
the  Budget  Act.  this  is  the  best  one  1 
have  seen  in  a  long  time. 

As  to  what  is  being  suggested  here, 
this  is  another  effort  to  use  defense  as 
a  piggy  bank  to  pay  for  all  of  our  other 
spending  programs.  P^ven  the  distin- 
guished Senator  who  is  chairman  of  the 
Armed  Services  Committee,  the  Sen- 
ator from  Georgia  |Mr.  Nunn).  in  a  let- 
ter to  the  chairman  of  the  Budget  Com- 
mittee, said  that  while  perhaps  we 
could  cut  defense  as  much  as  $85  billion 
over  5  .years,  we  should  not  cut  it  fur- 
ther this  year.  Basically,  we  ought  to 
go  with  the  plan  as  it  now  exists.  If  we 
cut  defense  more  this  year,  it  is  going 
to  affect  National  Guard  armories.  Re- 
serve numbers,  the  numbers  of  troops 
we  have,  building  programs,  and  the 
economy.  So  the  very  respected  chair- 
man of  the  Armed  Services  Committee 
warned  against  doing  just  what  this 
would  allow  to  happen:  Dipping  into 
the  piggy  bank. 

I  keep  hearing  that  we  do  not  need 
defense  anymore.  Utopia  is  here.  It 
does  not  matter  that  the  Soviets  still 


have  their  very  dangerous  long-range 
missile  warheads  aimed  at  us.  These 
warheads  have  not  been  taken  down.  If 
,vou  do  not  think  there  are  other  dan- 
gerous characters  around  the  world, 
you  better  check  it  out. 

This  bill  disrupts  a  very  well- 
thought-out  plan  that  the  President 
submitted  on  the  recommendations  of 
the  Secretary  of  Defense.  Dick  Cheney, 
and  the  Chairman  of  the  Joint  Chiefs. 
Gen.  Colin  Powell.  General  Powell 
came  before  the  Armed  Services  Com- 
mittee last  week,  and  he  said  emphati- 
cally: "Don't  cut  it  any  more.  It  will 
affect  our  end  strength.  It  will  affect 
the  abilit.v  that  we  need  to  preserve 
peace."  He  also  warned  about  the 
human  damage  we  are  doing,  the  tech 
sergeants  we  are  kicking  out.  I  tell 
you.  we  should  not  go  launching  off 
into  drastic  defense  cuts  for  budgetary 
reasons  without  considering  what  we 
are  doing  to  the  national  security,  the 
economy,  and  our  men  and  women  who 
have  committed  their  lives  to  serving 
in  the  militar.y. 

I  have  a  chart  here  that  I  think 
points  out  exactly  what  we  are  launch- 
ing off  into.  After  evei\y  major  conflict 
we  have  had  this  century.  Congress  has 
gone  crazy  and  devastated  defense.  See 
the  drop  in  defense  spending  after 
World  War  11?  Then  what  happens? 
Then  we  have  this  dramatic,  sharp  in- 
crease to  tr.y  to  fix  the  mess  we  have 
made,  and  it  costs  us  even  more  in  real 
dollars.  Then  it  comes  down  and  kind 
of  levels  out.  And  then  again,  after 
Vietnam,  we  cut  it  down,  and  to  fix  it 
in  the  1980's,  we  had  to  build  up  to  a 
peak,  .^nd  now.  look  what  is  happening 
again.  This  dark  line  is  the  actual  line 
of  spending,  and  the  dotted  line  is  the 
President's  budget  request.  The  Presi- 
dent's budget  request  is  a  planned,  cau- 
tious, but  systematic  coming  down  of 
our  defense  spending. 

We  are  going  to  get  defense  spending 
down  to  the  level  we  had  in  1979.  It  was 
one  of  the  major  issues  in  1979.  It  was 
one  of  the  two  major  issues,  in  my 
opinion,  that  elected  Ronald  Reagan 
President  of  the  United  States.  We 
tend  to  forget  that  the  American  peo- 
ple felt  we  had  disarmed,  we  were  at 
risk.  Yet.  here  we  go  again,  cutting  de- 
fense. Will  we  ever  learn  from  history? 
We  want  to  have  more  money  to 
spend  on  our  domestic  discretionar.y 
problems.  We  all  like  them.  I  admit  it. 
I  am  guilty.  We  all  have  projects  in  our 
State,  whether  it  is  Ohio,  Tennes-see. 
.Alabama.  Mississippi.  Wyoming— all  of 
us.  But  there  has  to  be  some  restraint. 
As  bad  as  it  was,  the  budget  agreement 
was  an  agreement.  It  is  a  restraint  to 
more  spending  on  the  domestic  discre- 
tionary side  and  more  cuts  on  the  de- 
fense side. 

I  want  to  make  another  point.  Talk- 
ing about  sleight  of  hand  and  cute  ac- 
tions in  the  Senate— we  went  through 
it  last  week.  In  the  previous  2  weeks, 
everybody  knew  there  would  be  no  tax 
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increase  bill  that  would  get  through 
the  process.  Yet,  we  went  through  the 
motions.  The  House  went  through  the 
motions;  the  President  vetoed  it,  and  it 
is  going  to  be  sustained,  and  then 
what?  Everybody  has  gone  on  about 
their  merry  way. 

What  are  we  going  to  do  now?  We  are 
going  to  do  one  of  these  acts  again.  The 
distinguished  chairman  of  the  Budget 
Committee  and  the  majority  leader 
may  get  the  votes  here  in  the  Senate. 

Maybe  they  can  find  the  way  to  force 
the  votes.  Maybe  they  can  get  51  votes 
or  60.  They  may  have  to  have  60.  Maybe 
that  would  have  an  impact  on  the 
House  and  maybe  they  would  pass  it. 
Then  what?  Do  you  think  the  President 
is  going  to  buy  this  deal?  No;  he  is 
going  to  veto  it  and  we  are  going  to 
sustain  the  veto.  This  bill  will  not  be 
passed.  This  is  just  not  going  to  hap- 
pen. 

If  I  have  my  wa.y,  we  are  never  going 
to  get  a  vote  on  the  actual  bill  because 
this  is  such  a  subversion  of  the  process. 
We  ought  to  be  ashamed  that  we  are 
even  doing  this  without  going  through 
the  normal  process  and  through  the 
committee. 

Some  may  think  this  is  good  politics. 
Let  me  tell  them,  it  is  bad  politics.  I 
will  tell  them  why.  First  of  all,  the 
American  people  are  smarter  than  we 
are.  They  have  it  figured  out.  Every 
time  we  raise  taxes  or  cut  defense,  that 
money  disappears  in  the  deep  dark  hole 
of  Federal  spending  never  to  be  seen  or 
heard  from  again.  They  have  got  that 
figured  out. 

Also,  they  are  frustrated  and  mad 
with  all  of  us.  They  know  what  we  are 
doing  here,  just  fun  and  games.  This  is 
not  going  to  happen.  So  why  are  we 
doing  it?  Boy,  I  hope  my  mother  is  not 
watching  this.  She  would  be  saying, 
"What  is  it  with  you  guys?  You  mean 
this  is  not  going  to  happen,  this  is  not 
going  to  become  law?  There  is  no  way 
this  is  going  to  become  law?  No?  Then 
why  are  you  doing  it?  You  are  the  Sen- 
ate, the  world's  greatest  deliberative 
body,"  I  say  that  with  my  tongue  in 
cheek,  let  me  tell  you. 

We  are  going  through  this  exercise, 
all  this  chitchat  and  all  the  votes,  and 
there  is  no  way  it  can  happen.  Mean- 
while crime  is  running  rampant  in  this 
country,  education  needs  help,  and 
some  of  the  same  people  advocating  we 
go  through  this  charade  are  saying  we 
better  do  something  about  health  care. 
Why  are  we  not  debating  those  issues 
and  doing  something  more  constructive 
instead  of  this?  This  is  garbage.  It  Is  an 
embarrassment  to  the  institution. 

Let  me  also  take  this  opportunity  to 
say  that  at  some  point  this  year  I  am 
going  to  offer  another  effort  to  make 
this  budget  process  work  with  the 
Budget  Process  Reform  Act  which  I  re- 
cently introduced.  The  budget  process 
does  not  work.  The  Budget  Committee 
does  not  work.  And,  unfortunately,  the 
Senate  is  not  working  because  we  are 
playing  games. 


We  had  the  original  Budget  Impound- 
ment Act  in  1974.  I  voted  for  it  because 
I  thought  there  should  be  some  dis- 
cipline. Then  we  had  the  Gramm-Rud- 
man-Hollings  Act  in  1985.  It  helped  a 
little  bit.  and  provided  some  discipline, 
but  that  is  falling  apart.  Our  budget 
process  is  a  musclebound,  toothless 
giant.  I  say  fix  it  or  abolish  it,  because 
it  is  an  embarrassing  joke. 

How  should  we  fix  it?  We  have  a  num- 
ber of  Senators  that  have  joined  with 
me  in  cosponsoring  these  budget  re- 
form proposals.  There  are,  I  believe.  122 
House  Members  that  have  joined  in  co- 
sponsoring  this  bill.  I  would  like  to  en- 
courage my  colleagues  in  the  Senate  on 
both  sides  of  the  aisle  to  seriously  con- 
sider this  bill.  This  is  not  intended  to 
be  partisan.  This  is  not  fun  and  games. 
This  is  an  honest  effort  to  find  a  way  to 
make  the  budget  process  really  work. 

Here  is  how  it  would  work.  First  of 
all,  we  would  budget  first,  and  then 
spend  second.  No  authorizations  or  ap- 
propriations would  be  considered  until 
the  budget  is  in  place.  But.  the  Budget 
Committee  would  have  to  act  within  a 
timeframe  that  would  allow  the  au- 
thorization and  the  Appropriations 
Committee  to  go  forward.  That  was  the 
original  intent.  I  thought. 

But  what  do  we  do  when  we  miss 
deadlines?  We  just  waive  them,  dismiss 
them,  forget  about  them  and  go  on 
about  our  business. 

Second,  it  would  implement  very  di- 
rect one  page,  19  function  budget  reso- 
lution. It  would  be  joint  rather  than 
concurrent,  and  it  would  bring  the 
President  into  the  process  before  the 
last  minute.  We  would  deal  with  the 
macronumbers  and  not  get  into  the 
line-item  process. 

I  think  the  President  ought  to  be 
brought  into  the  process  earlier. 

Look,  if  we  are  going  to  embarrass 
ourselves  and  sink  into  the  swamp,  we 
ought  to  take  the  President  with  us.  do 
not  you  agree.  Republican  and  Demo- 
crat? 

However,  I  would  hope  that  by  bring- 
ing the  President  into  the  process  ear- 
lier, maybe  we  could  avoid  going 
through  the  charade  of  a  President 
sending  up  a  budget  resolution,  which 
we  similarly  kick  out  in  the  street, 
kick  it  around  a  little  bit  more,  and 
walk  off  and  leave  it.  Then  we  come  up 
with  a  budget  resolution,  usually  late, 
that  is  quite  often  ignored  by  the  ap- 
propriations process.  We  need  to  fix 
this,  and  we  need  to  get  the  President 
working  with  us  sooner. 

Third,  it  would  give  the  President  en- 
hanced rescission  authority— which 
would  give  him  the  authority  to  send 
rescissions  to  the  Congress,  if  the  ap- 
proved spending  caps  were  exceeded. 
We  need  to  give  the  President  more  au- 
thority to  cut  out  unnecessary,  un- 
justified spending  projects,  through  en- 
hanced rescission,  through  normal  re- 
scission, or  through  a  line-item  veto. 

I  heard  the  distinguished  chairman  of 
the  Appropriations  Committee  talking 


about  how  the  Congress  has  passed 
some  rescissions.  However.  I  remember 
that  over  the  years  most  of  the  time 
when  Presidents  sent  rescissions  to  the 
Congress,  they  were  just  ignored. 

I  also  think  that  we  should  have  pay- 
as-you-go  supplementals.  We  go 
through  this  every  year.  Presidents 
make  mistakes,  then  they  come  up 
here  and  say  gee  whiz,  we  have  under- 
funded FEMA.  CCC.  food  stamps;  we 
need  supplemental.  Congress  says  what 
do  we  need?  We  need  a  train  to  pull  the 
other  stuff  through.  We  come  up  with  a 
supplemental  that  adds  more  money  to 
any  justifiable  program  then  you  can 
possibly  think  of.  And  then  we  get  a 
few  other  goodies  on  the  train,  and 
then  next  thing  you  know  it  is  a 
multicar  train.  At  the  very  least  we 
ought  to  have  to  pay  for  those 
supplementals  by  cutting  unnecessary 
spending  elsewhere. 

So  again.  I  would  urge  my  colleagues 
to  take  a  good  look  at  this  budget 
process  reform  proposal.  Maybe  you 
have  other  ideas  that  we  could  include. 
Let's  make  it  work;  put  real  teeth  in 
the  process.  What  we  are  seeing  here 
today  is  clear  evidence  that  the  budget 
process  does  not  work.  We  ought  to  fix 
it. 

We  should  also  ignore  this  proposal 
that  is  pending  before  us  now.  We 
should  not  take  down  the  fire  walls. 
You  can  say  the  world  has  changed 
now,  so  we  can  cut  defense  a  lot  more, 
but  as  a  member  of  the  Armed  Services 
Committee  I  am  here  to  tell  you  that  it 
is  not  so. 

I  am  also  worried  about  where  that 
money  would  go.  If  we  cut  more  out  of 
defense,  the  real  freedom  dividend  be- 
longs to  the  people — not  to  our  spend- 
ing programs.  We  ought  to  use  it  to  cut 
the  deficit.  Leave  that  money  in  the 
people's  pockets,  and  they  will  figure 
out  how  to  spend  it  wisely  and  a  lot 
better  than  us.  We  should  not  take  it 
and  spend  it  somewhere  else  when  the 
people  will  probably  never  see  the  re- 
sults. 

I  thank  you.  Mr.  President,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Gka- 
HAM).  Who  yields  time? 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  what  we 
are  seeking  to  do  here,  as  I  said  earlier, 
is  simply,  in  view  of  changed  cir- 
cumstances over  the  past  18  months,  to 
allow  the  Senate  of  the  United  States 
to  exercise  its  own  judgment  as  to  the 
allocation  of  resources,  as  to  the  allo- 
cation of  various  appropriations.  Let 
the  Senate  of  the  United  States, 
through  its  various  committees  and 
through  debate  here  on  the  floor  and 
through  a  majority  vote,  determine 
whether  or  not  we  wished  to  take  mili- 
tary funds,  reduce  military  spending 
and  use  those  funds  for  domestic  pur- 
poses. 

Do  we  wish  to  reject  the  construction 
of    additional    B-2    bombers    and    use 
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those  funds  to  build  roads  or  higfhways? 
Do  we  want  to  reject  the  construction 
of  another  aircraft  Carrier?  We  are  the 
only  power  in  the  world  that  has  a  sig- 
nificant and  meaningful  aircraft  car- 
rier force.  Do  we  want  to  reject  the 
construction  of  a  new  aircraft  carrier 
and  say  that  12  or  14  aircraft  carriers 
are  enough,  and  use  the  funds,  the  bil- 
lions of  dollars  that  will  go  into  the 
construction  of  that  aircraft  carrier  to 
provide  for  additional  funding  for  edu- 
cation, perhaps  additional  funding  for 
cancer  research,  perhaps  additional 
funding  for  health  care,  perhaps  addi- 
tional funding  for  child  immunization? 
That  is  the  only  question  that  we  are 
asking. 

Or  perhaps  we  want  to  use  the  funds 
that  are  going  to  be  used  to  build  a  new 
D-5  missile,  a  nuclear  warhead  missile 
with  hard  kill  capability  that  can  hit 
within  just  a  very  few  feet  of  a  target 
thousands  of  miles  away.  Do  we  want 
to  take  the  money  that  would  be  spent 
for  that  missile,  when  we  already  have 
a  missile  of  almost  identical  capability 
constructed?  Do  we  want  to  take  the 
money  for  the  D-5  and  perhaps  use  that 
for  mass  transit  in  some  area? 

Those  are  the  questions  to  be  asked. 
Or  do  we  take  the  funds  from  the  D  5 
missile  and  use  it  for  deficit  reduction? 
I  mean  those  are  simply  the  options 
that  we  allow  the  U.S.  Senate  to  exer- 
cise under  the  bill  that  1  have  advanced 
today. 

We  are  not  saying  that  military 
spending  is  going  to  automatically  be 
used  for  domestic  spending.  If  the  U.S. 
Senate  wishes  to  do  it,  if  my  bill  passes 
today,  and  some  on  the  other  side  wish 
to  do  so,  and  if  they  have  the  votes  to 
do  it.  and  if  they  are  convincing  in  de- 
bate with  their  colleagues,  why  they 
can  take  money  away  from  domestic 
discretionary.  They  can  take  money 
out  of  the  Women.  Infants,  and  Chil- 
dren's Feeding  Program  if  they  want  to 
and  buy  another  D-5  missile  under  the 
legislation  that  I  am  advancing  today 
We  simplv  take  the  wall  down.  That  is 
all. 

Why.  they  can  take  money  out  of  do- 
mestic discretionary  spending.  They 
can  probably  find  they  can  cut  edu- 
cation enough,  they  could  cut  health 
research  enough,  they  could  cut  the 
highway  program,  and  they  could  use 
those  funds  to  build  another  aircraft 
carrier  if  they  want  to.  If  they  do  not 
think  12  or  14  aircraft  carriers  are 
enough,  if  they  have  the  eloquence  to 
convince  the  majority  of  our  col- 
leagues in  debate  that  we  ought  to  re- 
duce domestic  spending  and  build  an- 
other aircraft  carrier,  under  the  legis- 
lation I  am  advancing  today,  they  can 
do  it. 

I  am  simply  saying,  let  the  U.S.  Sen- 
ate exercise  the  judgment  in  this  par- 
ticular area  and  alter  the  agreement,  a 
minor  modification,  take  down  the 
wall  between  defense  and  domestic 
spending  1  da.y  in  advance,  or  1  year  in 


advance,  so  that  we  can  exercise  our 
discretion  here.  That  is  all  I  am  saying. 
I  am  not  saying  that  we  are  going  to 
increase  domestic  discretionary  spend- 
ing. I  am  not  saying  we  are  going  to  re- 
duce military  spending.  I  am  just  say- 
ing take  down  the  wall  and  let  us  make 
a  decision.  Let  the  elected  representa- 
tives of  the  U.S.  citizens  here  in  the 
U.S.  Senate  make  the  decision  about 
what  is  to  be  done  with  funds  that  fall 
in  the  so-called  discretionary  accounts 
that  go  to  military  spending  and  to  do- 
mestic discretionary  spending. 

Mr.  President.  I  see  the  distinguished 
Senator  from  Ohio  [Mr.  Metzenbaum] 
on  the  floor.  I  know  he  has  long  been  a 
proponent  of  taking  down  these  arbi- 
trary walls,  and  has  long  been  a  pro- 
ponent of  trying  to  meet  some  of  the 
long  neglected  needs  of  our  citizens 
that  have  accrued  during  the  long 
years  of  the  cold  war.  I  would  like  to 
take  this  opportunity  to  yield  the  floor 
to  him  now,  Mr.  President,  and  see 
what  he  might  add  to  this  debate, 
which  I  suspect  will  be  considerable. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr  MP:TZENBAUM.  Mr.  President,  I 
thank  my  good  friend  and  colleague 
from  Tennessee,  not  only  for  his  kind 
comments  but  for  his  distinguished 
leadership  in  this  effort  to  bring  down 
the  wall  so  that  more  money  can  be 
made  available  for  needed  programs 
here  in  this  country. 

I  had  an  interesting  experience  before 
I  came  over  to  the  Senate  floor.  I  had 
lunch  with  a  long-time  friend  of  mine. 
This  friend  of  mine  does  not  have  a  col- 
lege education  but  he  has  given  much 
of  himself  in  the  area  of  education.  He 
has  been  president  of  the  Cleveland 
School  Board  over  a  long  period  of 
years,  a  very  difficult,  challenging  re- 
sponsibility. Subsequently,  he  was 
chairman  of  the  board  of  regents  for 
the  State  of  Ohio  for  a  number  of  .years 
and  1  believe  still  is  the  vice  chairman 
of  that  body.  He  has  been  on  the  board 
of  trustees  of  Brandeis  University.  He 
looked  across  the  luncheon  table  at  me 
and  said,  "'Why  can't  you  do  something 
about  education  in  this  country?  Why 
cant  you  use  more  of  the  dollars  that 
are  available  for  our  children?  Because 
we  are  falling  behind." 

And  that  brought  back  to  my  mind 
the  TV  program  that  I  saw  earl.y  this 
morning  indicating  that  in  math  and 
science,  in  one  we  are  14th  among  15 
countries  throughout  the  world,  and  in 
the  other  one  we  are  13th.  We  are  not 
doing  the  job.  And  he  wanted  to  know 
why  we  cannot  do  the  job. 

I  am  a  Member  of  the  U.S.  Senate. 
Why  can  I  not  do  something  about  it? 
.And  when  you  try  to  explain  to  him: 
Well,  there  is  a  wall,  a  wall  that  was 
put  up  and  we  cannot  get  into  those  de- 
fense funds,  notwithstanding  the  fact 
that  the  military  risks  in  the  world  are 
totaly  changed  since  the  Soviet  Union 
is  no  longer  the  Soviet  Union. 
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Senator  Sasser's  bill  to  modify  the 
1990  budget  agreement  to  permit  the 
shifting  of  defense  savings  to  domestic 
programs  is  a  must. 

And  I  must  say  to  you  that  I  am  so 
disturbed  that  apparently  in  a  political 
vote  I  am  advised  that  the  overwhelm- 
ing majority  of  Members  on  the  other 
side  of  the  aisle  are  going  to  vote  no. 
Why?  Why?  Politics?  Some  allegiance 
to  the  President?  They  do  not  believe 
that  we  can  cut  back  on  our  defense 
spending  to  help  needed  programs  in 
this  country;  that  we  can  shift  some  of 
our  resources?  They  are  not  aware  of 
what  is  happening  out  there  in  the 
country,  when  people  cannot  find  jobs, 
when  people  do  not  know  where  to 
look,  when  people  who  have  been  em- 
ployed over  a  period  of  a  lifetime  can- 
not find  a  job  now,  where  people  cannot 
get  adequate  health  care  and  do  not 
know  what  to  do  in  order  to  pay  the 
medical  bill;  people  cannot  send  their 
children  to  programs  that  are  available 
to  some  but  not  available  to  all? 

It  is  time  that  we  recognize  the  need, 
the  necessity,  the  obligation  to  shift 
some  of  these  funds  that  we  have  been 
spending  around  the  world  for  defense 
programs  to  the  needs  of  this  countr.y. 
There  is  an  understandable  reason 
that  the  people  of  this  country  do  not 
think  much  of  their  Congress,  and 
maybe  even  a  little  bit  less  of  their 
President,  although  I  am  not  sure 
which  one  stands  in  lower  esteem. 
They  wonder  what  we  are  doing  down 
here. 

We  are  playing  games  arguing  wheth- 
er to  take  down  the  wall.  What  are  you 
worrying  about  the  wall  for?  Why  do 
.you  not  provide  more  money  for  edu- 
cation? Wh.v  do  .you  not  provide  more 
money  for  health  care?  Why  do  you  not 
do  something  about  the  homeless  of 
this  countr.y?  Why  do  .you  not  do  some- 
thing about  the  many  other  needed 
problems  of  this  country?  Oh,  because 
there  is  a  wall.  And  because  some  peo- 
ple on  the  other  side  of  the  aisle  some- 
how think  that  this  is  a  political  issue, 
or  maybe  it  is  for  the  President,  maybe 
this  is  something  about  the  thousand 
points  of  darkness  which  the  President 
called  his  thousand  points  of  light. 

This  bill  is  the  first  step  in  address- 
ing the  new  world  environment.  The 
world  has  changed  dramatically  since 
we  enacted  the  1990  budget  agreement. 
The  cold  war  has  ended  and  the  Soviet 
Union  is  no  longer  and  never  will  be  a 
military  threat. 

The  United  States  now  stands  alone 
as  the  world's  military  superpower  and 
we  do  not  have  to  spend  $300  billion  a 
year  to  defend  our  country.  We  can 
spend  substantially  less  and  do  the  job 
totall.y. 

What  we  need  to  do  is  restructure 
and  revitalize  our  economy.  While  we 
stctnd  strong  as  a  military  power,  we 
are  standing  weaker  and  weaker  as  a 
domestic  force. 

We  must  turn  our  attention  to  the 
needs  of  our  citizens  at  home.  We  must 
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bring  this  country  out  of  the  ongoing 
recession,  get  America  back  on  the 
road  toward  long-term  economic 
growth,  spend  some  of  those  dollars  to 
rebuild  the  infrastructure  of  this  coun- 
try that  has  been  permitted  to  deterio- 
rate. 

Oh,  I  know  there  has  been  a  slight 
upturn  in  the  economy— very  slight.  It 
is  mild.  And  new  jobs  are  not  being  cre- 
ated, and  more  and  more  people  are  be- 
coming unemployed. 

The  President  has  not  done  a  thing  to 
pull  this  country  out  of  the  recession. 
The  President  has  no  economic  blue- 
print for  this  country.  The  President's 
1993  budget  is  full  of  the  same  tired,  old 
ideas  that  Congress  has  rejected  year 
after  year,  and  rightfully  so. 

The  President's  proposed  defense  cuts 
are  but  a  trickle.  They  do  not  go  far 
enough.  The  President  proposes  to  cut 
defense  spending  an  additional  $6  bil- 
lion out  of  a  $300  billion  expenditure— 
$6  billion  in  1992.  and  only  $44  billion 
over  the  following  5  years,  from  1993  to 
1997. 

Mr.  President,  there  is  a  new  world 
we  are  living  in.  Mr.  President,  there  is 
a  new  America  that  is  suffering. 

Numerous  Members  of  Congress  and 
defense  experts  have  called  for  cuts  of 
$100  to  $150  billion  over  the  next  sev- 
eral years.  Senator  Nunn.  chairman  of 
the  Senate  Armed  Services  Committee, 
has  recommended  defense  cuts  of  $85 
billion.  Congressman  Aspin.  chairman 
of  the  House  Committee  on  Armed 
Services,  has  recommended  defense 
cuts  of  $100  billion  to  $120  billion,  more 
than  double  the  amount  the  President 
proposed.  And  two  defense  experts  with 
whom  I  side  and  identify.  Bill  Colby, 
former  Director  of  the  Central  Intel- 
ligence Agency  under  President  Nixon, 
and  Paul  Warnke.  former  head  of  the 
Arms  Control  and  Disarmament  Agon- 
c.v,  as  part  of  a  report  for  the  Coalition 
for  Democratic  Values  recommended 
that  we  cut  our  defense  budget  by  half, 
meaning  down  to  $150  billion  in  the 
fifth  year,  to  bring  it  down  so  that  by 
the  fifth  year  the  defense  budget  would 
be  half  the  present  amount.  I  support 
that  position. 

It  is  clear  we  must  adopt  broader  de- 
fense cuts  than  those  proposed  by  the 
President.  We  need  across-the-board 
cuts.  The  President  has  not  gone  far 
enough  to  cut  the  total  number  of  our 
troops.  The  President's  budget  relies 
primarily  on  cuts  in  procurement  and 
construction  and  barely  touches  per- 
sonnel levels. 

But  we  still  have  1.886,000  active 
troops  which  the  President  only  pro- 
poses to  cut  to  1,660,000  by  1995— hardly 
scratching  the  surface,  a  couple  of  hun- 
dred thousand  out  of  the  total  of  al- 
most 1,900,000,  And  we  still  have  an- 
other 2,138.000  reserves  and  civilian  per- 
sonnel. And  let  us  not  underestimate 
the  costs  associated  with  those  Re- 
serves and  civilian  personnel. 

I  doff  my  hat  to  those  men  and 
women  who  have  served  and  are  serv- 


ing in  our  military  forces  and  our  Re- 
serve forces.  But  their  service  is  not 
the  issue.  The  issue  is  whether  or  not 
we  need  as  many  men  and  women  in 
the  services  as  we  have  at  the  present 
time. 

We  can  and  must  reduce  these  num- 
bers substantially.  Reducing  our  troop 
strength  by  100,000  a  year  will  save  $140 
billion  over  5  years. 

We  still  have  280,000  troops  defending 
Europe. 

Mr.  SASSER.  Will  the  distinguished 
Senator  from  Ohio  yield  for  a  moment? 

Mr.  METZENBAUM.  I  certainly  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields. 

Mr.  SASSER.  I  notice  the  distin- 
guished Senator  from  Ohio  is  indicat- 
ing that  at  the  present  time  we  still 
are  maintaining  somewhere  in  the 
neighborhood  of  280.000  U.S.  troops  in 
Europe. 

Mr.  METZENBAUM.  That  is  my  un- 
derstanding. 

Mr.  SASSER.  I  wonder  if  the  distin- 
guished Senator  from  Ohio  was  aware 
of  the  fact  that  the  Canadian  Govern- 
ment is  withdrawing  all  of  their  mili- 
tary forces  from  the  Continent  of  Eu- 
rope? Our  friends  to  the  north,  the  Ca- 
nadians, have  said,  in  view  of  the  vast- 
ly changed  world  circumstances  that 
have  occurred  with  the  collapse  of  the 
old  Soviet  Union  and  the  evaporation 
of  the  old  Soviet  threat,  they  are  going 
to  withdraw  all  of  their  militar.v  forces 
from  the  NATO  organization,  bring 
them  home  from  Europe,  and  bring 
them  back  to  Canada.  I  v-fas  not  sure 
my  friend  from  Ohio  was  aware  of  that 
fact. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Tennessee,  my  good  friend, 
for  pointing  that  out  to  me.  Indeed.  I 
was  not  aware  of  that.  But  it  only 
strengthens  the  reason  for  this  country 
to  bring  back  more  and  more  troops, 
whether  or  not  we  go  down  to  zero, 
whether  we  leave  a  token  force  there. 
With  the  means  of  transporting  troops 
and  material  in  these  times,  we  cer- 
tainl.v  do  not  need  to  maintain  any- 
where near  the  force  levels  that  we 
have  there,  and 'there  is  no  secret  about 
it. 

Not  alone  do  we  expend  dollars  from 
our  Treasury  when  we  do  that,  but  also 
those  dollars  then  go  into  the  hands  of 
the  military,  and  their  paychecks  are 
expended  in  the  European  economy 
where  they  could  much  better  be  ex- 
pended in  the  American  econom.y. 

Mr.  SASSER.  If  the  Senator  will 
yield  for  just  another  moment,  let  me 
just  say  the  Senator  from  Ohio  is  quite 
right  about  that.  These  United  States 
tax  dollars  that  are  spent  in  Germany 
and  in  the  United  Kingdom,  for  exam- 
ple, are  being  used  to  purchase  items 
from  foreigners  in  those  countries. 
These  tax  dollars  could  be  spent  right 
here  in  the  United  States  to  help  lift 
our  own  people  out  of  a  recession. 

With  regard  to  the  case  that  the  dis- 
tinguished  Senator   from  Ohio  makes 


about  the  expense  of  maintaining  U.S. 
forces  abroad,  I  might  just  add  one  of 
the  concerns  that  I  hear  is  that  perhaps 
a  reduction  in  the  military  budget 
would  endanger  local  National  Guard 
operations,  for  example.  As  the  distin- 
guished Senator  from  Ohio  has.  1  think 
obliquely,  pointed  out  about  the  ex- 
pense of  maintaining  these  troops 
abroad,  if  you  brought  them  home  and 
demobilized  them,  you  could  reduce 
the  defense  budget  and  still  maintain 
the  National  Guard  units  at  a  very  ro- 
bust level. 

So  actually  you  are  helping  the  Na- 
tional Guard  and  Reserve  units  when 
you  bring  the  Active  P'orces  home  from 
abroad  and  the  cost  of  maintaining 
them  is  cheaper  and  some  of  those 
funds  can  be  then  funneled  to  the  local 
Reserve  and  Guard  units,  as  the  Sen- 
ator from  Ohio  was  touching  upon  a 
moment  ago. 

Mr.  METZENBAUM.  While  the  au- 
thor of  the  bill  is  on  the  floor.  I  wonder 
if  he  would  be  good  enough  to  inform 
the  Senator  from  Ohio,  if  he  knows, 
what  we  expend  in  order  to  protect 
Korea  each  year?  And  what  we  spend  in 
order  to  protect  Southeast  Asia? 

Mr.  SASSER.  I  cannot  provide  those 
precise  numbers  off  the  top  of  my  head. 
But.  as  the  distinguished  Senator  from 
Ohio  knows,  we  were  expending  well 
over— in  the  neighborhood  of  over  $100 
billion  to  equip  and  sustain  our  mili- 
tary forces  in  Europe.  At  one  time  I 
think  we  were  spending  as  much  as  $170 
billion  out  of  our  overall  defense  budg- 
et to  maintain  and  equip  our  forces  in 
Europe. 

As  my  friend  from  Ohio  knows,  we 
still  have  40.000  United  Slates  troops  in 
Korea,  at  a  time  when  South  Korea  has 
a  gross  national  product  that  is  many, 
many  times  that  of  North  Korea,  the 
threat  to  them  to  the  north,  and  at  a 
time  when  the  South  Korean  popu- 
lation is  considerably  larger  than  that 
of  North  Korea. 

1  do  not  understand  why  the  substan- 
tial burden  of  defending  South  Korea  is 
carried  by  the  taxpayers  of  the  United 
States.  Why  can  it  not  be  carried  by 
the  taxpayers  and  citizens  of  the  Re- 
public of  South  Korea? 

But  I  will  shortly  have  the  numbers 
and  the  answer  to  the  question  of  the 
distinguished  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  very  much  ap- 
preciate the  response  of  my  friend  from 
Tennessee. 

It  helps  to  make  the  point  that  there 
are  two  aspects  of  this  military  sjjend- 
ing  that  we  must  address  ourselves  to, 
neither  of  which  help  the  American 
people. 

We  do  not  need  to  spend  as  much  as 
we  do  on  the  military.  That  can  be  cut 
substantially.  But  the  reality  also  is. 
in  the  second  part  of  the  equation,  that 
too  many  of  those  dollars  are  being 
spent  in  Europe,  in  Korea,  and  in  Japan 
defending  Southeast  Asia. 

If  we  did  no  cut  the  military  budget 
$1.  which  no  one  would  suggest  and  cer- 
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tainly  I  would  not,  but  if  we  did  not  cut 
it  SI  and  we  expended  the  funds,  used 
the  same  number  of  dollars  and  they 
were  paid  to  American  military  person- 
nel and  they  were  in  this  country,  it 
would  be  an  unbelievable  boom  to  the 
American  economy  because  you  would 
be  taking— I  think  the  number  is  some- 
where around  $40  billion  in  Korea  and 
$50  billion  in  Japan,  but  I  am  not  cer- 
tain to  the  number,  but  whatever  the 
number  and  as  the  distinguished  Sen- 
ator from  Tennessee  said,  something 
like  $170  billion  in  Europe,  whatever 
the  number — if  those  same  dollars  were 
spent  in  the  American  economy,  think 
how  many  more  loaves  of  bread,  think 
how  many  more  of  everything— would 
be  sold  and  those  dollars  would  he 
turned  over  and  over  again  in  the 
American  economy. 

How  anybody,  regardless  of  political 
point  of  view,  can  disagree  with  the  ob- 
ligation to  concern  ourselves  with  the 
American  economy  at  the  present 
time,  and  there  is  something  that  can 
be  done  not  6  months  from  now.  not  6 
years  from  now,  not  in  some  long 
plane,  bringing  the  troops  home  from 
Southeast  Asia  and  from  Europe, 
whether  we  leave  a  token  force  in  both 
places  or  not.  but  what  a  boom  it 
would  do  for  the  American  econom.y. 

If  we  cut  the  total  amount  of  spend- 
ing, it  certainly  would  make  more 
money  available,  once  the  wall  is  down, 
in  order  to  do  so  many  needed  things  in 
America.  I  see  my  distinguished  col- 
league from  Tennessee  on  the  floor. 

Mr.  SASSER.  Mr.  President.  I  know 
of  the  longstanding  interest  and  con- 
cern of  the  Senator  from  Ohio  in  the 
area  of  health  care  in  this  country  and 
his  concern  about  the  cost  of  health 
care  and  the  need  to  deliver  quality,  af- 
fordable health  care  to  every  citizen  in 
this  country. 

The  figure  of  $170  billion  to  maintain 
the  American  military  establishment 
in  Europe  is  a  ballpark  figure.  It  is 
coming  down  some  now.  But  if  we  had 
just  half  of  that  money,  if  we  had  SlOO 
billion  to  be  spent  to  provide  health 
care  on  a  yearly  basis  for  the  people  of 
this  country.  I  say  to  my  friend  fi-om 
Ohio  that  the  American  people,  each 
and  every  one  of  them,  would  have  the 
quality  health  care  that  I  know  he  is  .so 
concerned  about. 

I  say  that  as  a  means  of  putting  in 
perspective  the  cost  of  these  military 
establishments.  Just  the  cost  of  main- 
taining the  military  establishment  in 
Europe  in  all  likelihood  would  pay  for 
well  over  half  of  the  cost  of  a  health 
care  system  for  the  people  of  this  coun- 
try. We  are  dealing  with  extraordinary 
sums  of  money,  and  I  simply  wanted  to 
make  that  illustration  because  I  knew 
of  my  friend's  long-term  interest  in  the 
health  care  needs  of  this  Nation. 

Mr.  METZENBAUM.  I  very  much  ap- 
preciate the  comments  of  my  good 
friend  from  Tennessee.  We  are  talking 
about     megabucks.     We     are     talking 


about  truly  doing  something  about  the 
economy.  We  are  talking  about  doing 
something  to  make  this  Nation  the 
kind  of  Nation  it  used  to  be.  We  have 
the  power  to  do  it.  but  for  some  politi- 
cal reason  that  I  do  not  quite  under- 
stand, we  are  having  a  battle  as  to 
whether  we  can  even  get  this  resolu- 
tion to  the  floor  for  a  vote.  That  is 
what  this  whole  debate  is  about: 
Should  we  bring  debate  to  a  close  so  a 
majority  of  the  Senate  can  express  its 
will'.' 

Last  year,  the  Congress  did  pass  a 
sense-of-the-Senate  resolution  urging 
the  President  to  get  the  number  of 
troops  down  to  100,000  by  1995.  That  did 
not  go  far  enough.  That  was  not  nearly 
enough.  But  the  President  only  plans 
to  reduce  our  troop  strength  in  Europe 
to  150.000  by  1995.  Is  it  not  understand- 
able that  the  American  people  cannot 
comprehend  their  own  Government?  Is 
it  not  understandable  that  the  Amer- 
ican people  think  they  ought  to  throw 
the  President  and  the  Congress  out  as 
well? 

There  just  is  no  need  to  spend  $150 
billion  a  year  defending  Europe.  We 
spend  over  half  our  defense  budget  on 
our  forces  in  Europe  while  the  Euro- 
pean Community  is  girding  itself  to- 
gether, to  become  stronger  and  strong- 
er and  stronger  so  that  the.y  can  take 
on  the  American  domestic  economy  in 
confrontation.  What  an  absurdity,  and 
we  are  spending  a  far  greater  percent- 
age of  our  national  expenditures,  that 
is  our  expenditures  at  the  Government 
level,  for  defense  spending  and  for  de- 
fending Europe  than  are  the  European 
countries  expending  themselves. 

Why  do  we  not  spend  those  funds 
here?  What  understandable  argument 
can  be  made  to  leave  so  many  men  and 
women  in  the  military  in  Europe  and 
in  Southeast  Asia  and  in  Korea?  How 
can  we  possibly  justify  it?  How  can  we 
explain  it  to  our  children?  Every  dollar 
we  spend  overseas  is  a  dollar  less  than 
we  have  to  spend  on  America,  and  if 
ever  there  were  a  time  when  this  econ- 
omy needs  a  good  push,  a  good  extra 
jump,  a  jump-start,  this  is  the  way  do 
it.  Instead,  the  President  would  cut  a 
lot  of  programs  that  are  needed  by  the 
American  people. 

We  must  use  defense  cuts  to  invest  in 
America,  in  American  jobs,  in  Amer- 
ican children,  in  American  families.  We 
must  start  with  the  basics.  We  have  an 
obligation  to  our  children  and  to  our 
grandchildren  to  invest  in  education. 
We  must  make  sure  that  our  children 
can  read  and  write,  and  we  must  im- 
prove their  math  and  science  skills. 

The  President's  budget  just  does  not 
pass  muster  in  this  area.  The  President 
proposes  minimal  increases  in  a  few 
education  programs  and  major  reduc- 
tions in  dozens  of  programs.  The  Presi- 
dent proposes  to  cut  vocational  edu- 
cation, adult  education,  and  student 
loans,  work  study,  and  library  assist- 
ance    programs.     P>ducation    programs 


are  an  investment  in  our  future.  We 
should  be  increasing  education,  not 
cutting  it. 

We  must  also  provide  adequate  job 
training  and  jobs  to  our  workers.  The 
President's  budget  provides  almost  no 
additional  funds  to  retain  displaced 
workers. 

In  1990,  Congress  appropriated  $150 
million  to  retain  displaced  defense 
workers  and  $50  million  to  help  com- 
munities affected  by  defense  cuts. 

Listen  to  this.  Of  the  $150  million  and 
the  $50  million  so  far.  the  administra- 
tion has  only  spent  $10  million  of  that 
money.  Does  not  the  President  and  the 
administration  recognize  the  problem 
of  displaced  defense  workers  and  the 
communities  affected  by  shutdowns  in 
defense  industries?  Why  does  the  Presi- 
dent not  use  the  funds  to  help  Ameri- 
cans who  have  lost  their  jobs? 

The  President's  budget  also  falls 
short  in  the  area  of  job  creation  and 
job  training.  The  President  proposes  a 
minuscule  2.6-percent  increase  in  job 
training  programs.  That  is  almost  as  if 
it  is  nothing,  2.6  percent.  At  the  same 
time,  the  President  eliminates  job 
training  block  grants  and  funds  for 
summer  youth  employment.  You  can- 
not turn  the  TV  on  without  hearing 
about  the  problems  of  our  young  people 
in  the  cities  of  this  country,  and  does 
somebody  think  at  the  White  House 
that  that  problem  is  going  to  be  ame- 
liorated, helped  in  some  way  by  elimi- 
nating funds  for  summer  youth  em- 
ployment? Will  not  it  be  counter- 
productive? The  President  cuts  the 
highly  effective  Job  Corps  by  $50  mil- 
lion and  the  older  workers  emplo.yment 
program  by  another  $50  million. 

The  President  is  moving  us  in  ex- 
actly the  wrong  direction,  and  there 
are  those  on  the  opposite  side  of  the 
aisle  who  are  going  to  refuse  to  make 
it  possible  to  bring  this  entire  debate 
to  a  close  so  that  we  can  vote  on 
whether  or  not  we  want  to  take  down 
this  wall  between  defense  spending  and 
domestic  spending. 

We  need  so  much  in  the  domestic 
area.  We  need  job  training.  We  need  to 
create  jobs  by  rebuilding  our  roads  and 
bridges.  We  need  to  clean  up  our  envi- 
ronment. We  need  to  restructure  our 
health  care  system.  We  need  to  build 
affordable  housing.  We  must  keep  our 
streets  safe. 

There  is  no  shortage  of  things  that 
we  need  in  our  country.  But  as  long  as 
we  are  spending  as  much  as  we  are  in 
the  defense  area,  it  is  not  going  to  be 
possible.  As  long  as  that  arbitrary  wall 
is  there  being  protected  by  the  Presi- 
dent and  my  colleagues  on  the  other 
side  of  the  aisle  so  that  we  cannot 
bring  this  issue  to  a  vote,  we  are  not 
going  to  be  able  to  do  the  job  we  are 
obligated  to  do. 

The  task  before  us  is  clear.  We  must 
use  this  unique  moment  in  history  to 
restructure  our  country.  Our  economy 
is  in  trouble,  deep  trouble.  We  had  neg- 


ative economic  growth  in  1991.  Unem-  south,  the  Canadians  or  the  Mexicans,  come  crashing  down  on  the  3  percent  of 
ployment  remains  unacceptably  high  were  threatening  us,  I  wonder  if  we  the  counties  in  the  country  that  would 
at   7    percent.    American    workers   are     could  call  upon  the  South  Koreans  to     be  most  adversely  affected. 


earning  less  now  than  a  decade  ago. 
Families  are  working  harder  but  earn- 
ing less.  We  need  long-term  invest- 
ments to  get  America  back  on  track. 
We  need  more  of  those  defense  dollars 
being  spent  in  the  American  economy. 
If  we  can  lead  the  world  in  missile  pro- 
duction, we  can  lead  the  world  in  eco- 
nomic production. 


expand  $19  billion  in  defense  of  the  se-  Finally,  as  I  mentioned  earlier,  dis- 
curity  interests  of  the  United  States,  mantling  the  wall  between  military 
An  interesting  question.  I  do  not  know  spending  and  domestic  spending  12 
ihe  answer.  months  ahead  of  schedule—bear  in 
In  addition,  we  expend,  according  to  mind  that  is  all  we  are  asking  here— 
the  same  Brookings  publication.  $15  within  12  months  this  wall  comes  down 
billion  a  .year  to  keep  open  the  Pacific  by  operation  of  law  because  the  budget 
sealanes  to  South  Korea,  to  supply  our  enforcement  agreement  said  the  walls 
troops  in  that  area,  and  generally  to  between  military  and  domestic  spend- 
I  strongly  support  the  Sasser  bill.  I  project  American  naval  power  into  the  ing  expired  at  the  end  of  3  years.  But 
strongly  urge  my  colleagues  on  the  Pacific  area  and  specifically  into  the  by  taking  down  that  wall  12  months 
other  side  of  the  aisle  to  join  with  us  in  country  of  Korea.  So  we  are  spending  earlier,  we  will  free  resources  that  I 
cutting  off  debate  so  that  we  can  vote  about  34  billion  in  1991  dollars  of  the  think  are  badly  needed  as  we  are  fight- 
up  or  down  on  the  Sasser  bill.  That  is  United  States  taxpayers  to  maintain  a  ing  this  recession.  We  are  struggling 
the  only  way  we  can  modify  the  1990  military  establishment  in  Korea,  and  mightily  to  come  out  of  the  worst  and 
budget  agreement  to  reflect  the  to  maintain  a  naval  presence  that  will  longest  recession  I  will  not  say  the 
changed  world  environment.  This  bill  keep  the  sealanes  open  to  Korea.  worst,  I  think  that  would  be  a  mistake, 
enables  us  to  redirect  our  spending.  I  Mr.  President.  I  think  the  bill  that  is  but  the  longest  recession— in  duration 
hope  that  we  will  not  be  precluded  before  the  Senate  today  is  vital  if  we  that  we  have  seen  since  the  1930's.  It 
from  bringing  debate  to  a  close  so  that  are  to  pursue  a  rational,  well-conceived  has  stretched  out  to  now  19  months 
51  Members  of  this  body  may  vote  to  economic  conversion  program.  There  is  Bear  in  mind  that  this  long  19-month 
bring  down  the  wall.  no  question  that  there  are  going  to  be 
Mr.  President,  I  yield  the  floor.  I  sug-  some  communities  hard  hit  by  the  clo- 
sure of  military  bases  and  by  military 
cutbacks.  The  Office  of  Technology  As- 
sessment has  done  a  very  thorough 
and.    I   might   say,    very   authoritative 


gest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  ab 
sence  of  a  quorum  having  been  sug 
gested.  the  clerk  will  call  the  roll. 


recession  was  preceded  by  12  months  of 
virtually  flat  economic  growth,  no  sig- 
nificant economic  growth  now  for  al- 
most 3  years  in  this  economy,  and  it  is 
stretching  on  out. 
Well,  if  the  wall  comes  down  some  of 


The    legislative    clerk    proceeded    to     study   of  what  will    occur  across   this  these  resources  that  are  now  going  into 

country  as  we  move  into  an  era  of  de-  military    spending    could    be    used    to 

creased  military  spending,  what  effect  combat    the    recession    right    here    at 

this  will  have  on  local  communities.  home. 

We  find,  in  reading  the  report  of  the  Let  me  just  offer  an  example  of  the 

Office  of  Technology  Assessment,  that  kind  of  job  creation  we  could  expect 

approximately  3  percent  of  the  coun-  when  the  wall  comes  down  that  seals 

ties  in  the  United  States  are  to  some  off  and  safeguards  the  military  spend- 

extent  significantly  dependent  on  mill-  ing.  Whether  you  are  talking  about  the 


call  the  roll 

Mr.  SASSER.  Mr.  President.  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  a  mo- 
ment ago  our  distinguished  colleague. 
the  Senator  from  Ohio  [Mr.  Mktzkn- 
UAUM]  asked  me  a  question  as  to  the 
cost  of  maintaining  the  United  Stales 
troop  level  in  South  Korea  and  also 
questions  about  the  costs  of  projecting 
naval  power  in  the  Pacific  region,  and 
we     have    some     preliminary     figures. 


tary  spending,  and  this  3  percent  of  the 
counties  will  suffer  some  economic  dis- 
location and  economic  distress. 
In   view   of  that.   I   think   it  is  abso- 


President's  number  for  military  spend- 
ing that  he  advanced,  the  proposal  ad- 
vanced in  the  House  budget,  or  some 
level    in    between    the    House    number. 


lutely  essential  that  we  engage  in  some  which  I  think  cut  outlays  at  about  $10 
mode  of  converting,  in  productive  way.  billion,  and  that  advanced  by  the  Presi- 
these  facilities  for  military  production     dent,  which  cuts  outlays  for  fiscal  year 


They   are   not   conclusive,    but    this    is     into  peaceful  and  productive  economic     1993  at  about  a  level  of  $5.5  billion,  but 

strength.  I  think  we  need  to  have  funds     the  funds,  if  you  take  the  wall  down. 


what    we    concluded    (jn     fairly     brief 
research. 

According  to  the  publication  of  the 
Brookings  Institution  entitled  •'Deci- 
sions for  Defense  1991."  for  the  defense 
of  South  Korea,  to  maintain  our  troop 
level  and  some  aii-  cover  capability,  we 
were  expending  $19  billion  a  year.   In- 


can  be  used  whether  it  is  the  $5  billion 
or  the  $10  billion,  or  anti-recessionary 
investments  if  the  U.S.  Senate  chooses 
to  do  that. 
Let  us  say  that  the  Senate  chose  to 


to  finance  ways  to  ease  that  transition. 
One  of  the  ways  some  of  these  mili- 
tary funds  could  be  used,  if  the  wall  be- 
tween military  spending  and  domestic 
spending  were  taken  down,  is  that  we 

could  use  some  of  these  funds  for  the  use  the  funds  out  of  military  spending 

very    difficult    process    of    conversion  to  keep  all  of  the  programs  in  the  do- 

teresting  that  we  would  be  spending  al-     from    military    spending    to    economic  mestic  spending  category  fully  funded 

most  $20  billion  a  year  to  defend  South     rivil  production.  at  the  1992  current  services  level.  That 

Korea   when    South    Korean   shipyards        For  example,  the  funds  could  be  used  will  take  $6.4  billion  to  bring  the  1993 

have    literally    driven    United    States     for    assistance    in    economic    develop-  domestic  discretionary  spending  up  to 

shipbuilding  out  of  business  and  when     ment    in    those    areas    where    milita.ry  the  1992  level. 

we  are  competing  vigorously  across  the     bases  are  closing  or  where  a  military        Why  is  that  the  case?  Because  the  act 

world    with    Korea    for    various    inter-     weapons  facility  is  being  phased  out  or  of   inflation,    just   as   Social    Security 

phased  down.  The  funds  could  be  used  beneficiaries    get    a    cost-of-living    ad- 

to  convert  people  by  way  of  job  train-  justment  every  year  so  that  their  pur- 

ing.  to  be  used  for  veterans  i^enefits  for  chasing    power    will    remain    stable,    if 

those   who   are   being  discharged   from  these  domestic  programs  are  incrciised 

the    military,    could    be    used    to    aid  to  what  the  budgeteers  call  baseline,  if 


national  markets  and  at  a  time  when 
South  Korea's  economy  is  booming. 
South  Korea's  econom.y  is  expanding 
by  almost  a  geometric  ratio.  It  is  a 
country  with  a  population  considerably 


larger   than    that   of  North   Korea,    its     schools  and   for  educational    purposes,     they  are  not  given  a  cost-of-living  in- 


principal  adversary:  yet  somehow   the 
taxpayers    of    this    country    are    still 
called  upon  to  spend  $19  billion  a  year 
to  defend  the  people  of  South  Korea. 
I  sometimes  wonder  how  it  would  be 


particularly  in  those  areas  that  would  crease,  they  will  lose  $6.4  billion  in  real 

be  hardest  hit.  purchasing  power. 

But    with    this    wall    up    separating  Let    us    say    we    took    the    military 

military  spending  and  domestic  spend-  spending  and  just   keep  the  programs 

ing,   there  is  going   to  be   little  or  no  level  at  purchasing  power.  What  would 


if  the  shoe  were  on  the  other  foot.  If    Federal  funds  available  to  cushion  the     that    do?    According    to    the    Congres- 
our    neighbors    to    the    north    or    the     impact  of  these  military  cuts  as  they     sional   Budget   Office,    this  carries   the 
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potential  to  create  400,000  more  jobs 
than  the  President's  budget  would 
produce.  Specifically.  100.000  more  jobs 
could  be  created  through  additional 
highway  spending,  100.000  more  people 
could  be  put  to  work  in  the  highway 
program,  and  that  money  would  diffuse 
out  throughout  almost  every  commu- 
nity in  this  country. 

The  distinguished  Presiding  Officer, 
who  was  a  very  able  and  effective  Gov- 
ernor of  the  State  of  Florida— I  think 
that  is  widely  noted  and  has  been  noted 
in  many  journals  of  the  period  when  he 
was  presiding  over  the  executive 
branch  as  the  Governor  of  Florida  has 
called  to  my  attention  the  ability  of 
highway  spending  to  increase  jobs. 
And.  more  specifically,  he  called  my 
attention  to  the  fact  that  rebuilding 
and  repairing  highway  infrastructure 
generally  creates  more  jobs  than  new 
capital  investment,  something  that  I 
was  not  aware  of.  But  we  could  put 
these  funds  back  to  State  highway 
maintenance,  rebuilding  of  the  roads 
and  bridges,  and  create  literally  tens  of 
thousands  of  jobs. 

Twenty-four  thousand  five  hundred 
more  jobs  would  result  if  we  kept  mass 
transit  spending  at  current  services 
level.  How  could  that  be?  The  mass 
transit  systems  could  be  purchasing 
more  buses,  more  vehicles  to  move  peo- 
ple, and  that  creates  more  jobs  in  those 
areas.  They  would  not  have  to  lay  off 
bus  drivers  and  motormen  and  that 
sort  of  thing  which,  undoubtedly,  is 
going  to  occur  if  there  is  a  reduction  in 
the  purchasing  power  of  the  mass  tran- 
sit systems  all  across  the  country. 

Six  thousand  more  jobs  could  be  cre- 
ated with  airport  improvements  if 
funding  for  airports  were  kept  at  a  cur- 
rent services  level.  I  do  not  need  to  tell 
air  travelers  of  the  necessity  of  at  least 
keeping  airport  funding  at  a  current 
services  level.  Airports  are  congested 
now.  They  are  overworked,  over- 
utilized,  overcrowded  and  people  need 
to  be  working  in  the  rehabilitation,  in 
the  maintenance  of  those  airports,  and 
also  in  assisting  that  they  be  used  in  a 
more  efficient  and  expeditious  way. 

In  the  field  of  low-income  HUD  hous- 
ing, if  there  is  not  a  need  there,  I  do 
not  know  where  in  the  world  we  will 
find  it.  You  cannot  go  into  a  major  city 
in  this  country  without  being  con- 
fronted by  the  homeless  all  around 
you. 

Mr.  President,  every  evening  when  I 
drive  home.  I  pass  by  the  State  Depiiil- 
ment  building.  And  right  across  the 
street  from  the  State  Department  m  a 
little  city  park,  there  are  about  10  to  12 
homeless  men  who  have  made  this 
their  home.  You  see  them  there 
through  winter  and  summer.  They  have 
been  living  there  so  long  that  they 
have  tramped  down  the  grass  in  the 
park. 

It  is  just  a  little  dusty  area:  some  of 
the  little  ornamental  shrubs  that  have 
been   planted   there  are  dying  out.    If 


you  go  by  there  late  at  night  in  the 
winter,  you  see  homeless  men  huddled 
in  blankets,  here  in  the  Nation's  cap- 
ital, right  across  from  the  State  De- 
partment, right  across  from  the  build- 
ing to  which  ambassadors  of  other  na- 
tions arrive  to  present  their  creden- 
tials as  ambassadors  from  their  nation 
to  the  United  States;  right  across  from 
the  building  where  foreign  ministers  of 
other  nations  come  to  visit:  right 
across  from  the  State  Department 
building  where  foreign  dignitaries  from 
all  across  the  world  come.  What  must 
they  think  about  the  priorities  of  the 
United  States  of  America  when  they 
see  just  before  pulling  in  to  the  State 
Department,  this  public  area,  filled 
with  desperate,  homeless  men? 

Well,  we  could  create  86.000  more  jobs 
in  the  area  of  low-income  housing,  in 
rural  hou.sing,  in  community  develop- 
ment block  grants,  if  we  just  kept  the 
funding  in  these  particular  budget 
areas  at  current  services  level,  just 
safeguarding  their  purchasing  power. 
That  could  be  done  by  simply  taking 
some  of  the  cuts  the  President  himself 
makes  in  military  spending  and  trans- 
ferring it  over  to  domestic  discre- 
tionary spending,  if  this  body  chose  to 
do  that. 

In  short,  taking  down  this  wall 
means  more  jobs.  It  means  more  jobs  in 
this  recessionary  economy. 
(Mr.  SANFORD  assumed  the  chair.) 
Mr.  SASSFiR.  We  hear  a  lot  of  talk 
from  the  President,  the  administra- 
tion, and  even  some  of  my  good  friends 
from  the  other  side  of  the  aisle — jobs, 
jobs.  jobs.  The  President  said  his  trip 
to  Japan  was  all  about  jobs,  creating 
jobs  for  the  American  people.  Well,  I  do 
not  know  of  any  jobs  that  were  created 
from  that  trip,  but  he  can  create  jobs 
now  by  assisting  us  in  hiring  in  our  ef- 
fort to  lower  these  walls  to  take  down 
this  barrier  between  defense  spending. 
military  spending.  and  domestic 
spending. 

Taking  down  this  wall  would  mean 
sustaining  other  critical  investments, 
most  notably  in  the  area  of  health 
care.  Here  are  some  of  the  possible  ef- 
fects of  allowing  transfer  from  military 
spending  in  order  to  maintain  a  1992 
current  services  level  in  the  health 
care  area.  Bear  in  mind  that  I  am  not 
saying  if  we  take  down  these  walls. 
these  funds  will  be  transferred. 

If  this  body  chooses  to  do  so.  all  of 
the  funds  can  be  allocated  to  deficit  re- 
duction. If  this  body  chooses  to  do  so. 
and  if  they  choose  to  take  a  cut  in 
military  spending  similar  to  what  the 
House  of  Representatives  has  advo- 
cated, we  could  fund  all  of  these  domes- 
tic discretionary  programs  at  the  cur- 
rent services  level  and  still  use  4  or  5 
billion  dollars  and  allocate  that  to  def- 
icit reduction. 

But  if  we  fund  it.  the  health  care 
areas,  just  at  current  services  levels, 
just  to  keep  them  level  with  inflation, 
we  find  that  850,000  more  low-income 


women  can  receive  primary  and  pre- 
natal care.  The  statistics  tell  us.  and 
the  experts  in  the  field  tell  us.  that  for 
every  dollar  spent  in  primary  and  pre- 
natal care,  it  comes  back  a  hundredfold 
in  medical  care  that  must  be  advanced, 
if  you  have  a  premature  baby,  or  a  mal- 
nourished child  that  is  born  with  defec- 
tive intelligence. 

If  these  programs  were  funded  at  cur- 
rent services  levels  in  the  veterans 
health  care  area,  more  than  110.000  in- 
patient hospital  stays  could  be  facili- 
tated and  handled;  2.4  million  more 
outpatient  visits  could  be  facilitated 
by  the  veterans  hospitals,  if  they  were 
just  funded  at  current  services  level. 

What  about  women  and  infants  and 
children?  I  see  my  distinguished  friend 
from  South  Carolina  on  the  floor,  and  I 
know  that  the  Senators  from  South 
Carolina  are  concerned  about  the  WIC 
Program.  If  we  could  just  fund  the  WIC 
Program  at  current  services  levels,  we 
would  not  have  to  cut  200.000  recipients 
off  of  the  WIC  Program,  which  I  am 
told  will  occur  if  that  program  sustains 
a  cut  below  current  services. 

What  about  health  research,  cancer 
research,  diabetes  research?  That  is 
something  I  am  very  concerned  about. 
I  have  a  little  niece.  9  years  old.  who 
was  diagnosed  as  a  diabetic,  and  that 
beautiful  little  girl,  every  morning,  has 
to  get  up  and  give  herself  a  shot.  What 
about  diabetes  research?  We  are  on  the 
verge  of  curing  that. 

What  about  AIDS  research?  If  we 
could  fund  the  National  Institutes  of 
Health  biomedical  research  just  at  cur- 
rent services  level.  $391  million  dollars 
would  be  made  available  for  these  pro- 
grams. Perhaps  with  5.  or  10,  or  20  mil- 
lion dollars  more  in  diabetes  research— 
we  are  right  on  the  edge  of  finding  a 
cure  or  a  way  to  deal  with  that,— that 
cure  could  be  found  in  the  next  year  or 
two. 

We  are  a  society  plagued  by  drug 
abuse,  alcohol  abuse,  a  society  that  has 
a  serious  problem  with  the  mental 
health  administration.  If  we  could  fund 
the  mental  health  administration  at  a 
current  services  level.  $166  million  dol- 
lars more  would  be  available  for  the 
treatment  of  drug  abuse  and  for  alco- 
hol abuse  among  our  citizenry. 

In  other  areas.  37.000  additional  Head 
Start  slots — who  among  us  does  not 
think  Head  Start  is  a  worthwhile  pro- 
gram—where we  take  these  children 
from  disadvantaged  areas,  get  them 
into  a  kindergarten  or  an  educational 
system  a  year  or  two  early.  Who  among 
us  does  not  believe  that  is  a  worth- 
while program?  And  37.000  additional 
Head  Start  slots  could  be  created,  if 
Head  Start  could  be  funded  just  at  a 
current  services  level. 

And  $459  million  more  could  be  pro- 
vided for  law  enforcement,  for  criminal 
justice,  for  judicial  activities;  $250  mil- 
lion more  for  the  National  Science 
Foundation  programs;  $417  million 
more  for  energy  programs. 


I  know  of  the  concern  of  the  distin- 
guished Senator  from  Louisiana  and 
his  interest  in  energy  production,  en- 
ergy conservation,  in  developing  a 
meaningful  energy  program  for  the 
United  States  of  America,  and  I  ap- 
plaud his  efforts  in  that  regard.  But 
the  distinguished  chairman  of  the  En- 
ergy Committee,  if  we  could  simply 
fund  the  energy  function  at  current 
services  levels,  it  would  have  a  signifi- 
cant amount  more  to  deal  with  the  en- 
ergy problems  of  this  country;  $417  mil- 
lion Is  serious  money,  even  by  Wash- 
ington standards. 

Yes,  if  we  adhere  to  the  caps  of  the 
budget  summit  agreement,  the  Budget 
Enforcement  Act,  we  will  have  a  short- 
fall of  $6.7  billion  in  the  funding  for  the 
domestic  priorities  of  the  American 
people  in  1993. 

That  single  budgetary  fact  above  all 
others  should  make  it  clear  to  every 
Member  of  this  body  under  the  present 
arrangement,  the  $6.7  billion  shortfall 
ought  to  be  addressed. 

It  could  be  made  up  partially  through 
cuts  or  savings  in  military  spending. 
We  could  even  use  the  modest  $5  billion 
in  military  savings  that  the  President 
himself  proposes  just  to  fund  these 
badly  needed  domestic  programs  in  a 
time  of  great  economic  distress  as  we 
try  to  pull  ourselves  up  by  our  boot- 
straps out  of  this  recession. 

Mr.  President,  the  distinguished  Sen- 
ator from  Louisiana  is  on  the  floor.  My 
friend  from  Louisiana  has  many  re- 
sponsibilities in  this  body.  He  is  one  of 
the  senior  Senators  by  way  of  service 
and  by  way  of  experience  and  knowl- 
edge in  this  body. 

The  distinguished  Senator  from  Lou- 
isiana is  a  chairman  of  a  very  impor- 
tant Senate  Committee  on  Energy,  a 
committee  that  has  responsibility  for 
developing  the  energy  resources  of  this 
country,  that  has  the  responsibility  of 
trying  to  fashion  a  program  to  make 
the  United  States  energy  independent 
while  at  the  same  time  using  its  energy 
in  an  environmentally  safe  way. 

But  equally  as  important,  he  is  the 
chairman  of  the  Appropriations  Sub- 
committee on  Energy  and  Water  and 
many  very  important  and  critical 
projects  fall  within  the  purview  of  that 
Appropriations  Subcommittee  for 
funding. 

So  I  would  like  now  to  yield  to  my 
friend  from  Louisiana,  Senator  John- 
ston, for  any  comments  he  might  wish 
to  make  about  this  effort  to  eliminate 
this  arbitrary  wall  between  military 
spending  and  domestic  discretionary 
spending. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Tennessee,  the  chairman  of  the  Budget 
Committee.  I  especially  thank  him  for 
his  kind  comments. 

Mr.  President,  I  wonder  if  Senators 
really  understand  what  this  tearing 
down  the  firewall  legislation  is.  If  they 
understand  it,  they  will  be  for  it,  at 
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least  in  overwhelming  numbers,  I  am 
convinced  of  that.  I  think  really  it  is 
misunderstood,  and  the  reason  I  say  it 
is  misunderstood  is  that  I  heard  the  ar- 
guments, pro  and  con,  in  the  Demo- 
cratic caucus  yesterday  and  I  think 
they  did  not  understand  what  we  are 
facing. 

What  we  are  facing,  Mr.  President,  is 
a  budget  agreement  put  together  a  cou- 
ple years  ago  when  the  cold  war  was 
still  going  on,  when  dollars  were 
scarce,  and  we  were  still  meeting  the 
challenge  of  a  military  arrayed  against 
the  Warsaw  Pact  where  the  danger  of 
an  attack  from  the  Soviet  Union,  the 
Warsaw  Pact  was  still  very  real  indeed. 

At  that  time,  Mr.  President,  the  part 
of  the  budget  called  discretionary  do- 
mestic spending,  that  is.  that  discre- 
tionary part  into  which  the  life  of 
America  is  put — everything  from  food 
for  children  to.  indeed,  energy  pro- 
grams, to  historic  preservation,  to 
highways,  to  education,  to  all  of  those 
fundamental  things  are  in  this  pot 
called  domestic  discretionary,  called 
domestic  discretionary  because  the 
Congress  can.  in  fact,  control  them. 

But  because  of  scarce  dollars.  Mr. 
President,  the  first  year  domestic  dis- 
cretionary was  taken  care  of.  but  in 
the  2  outyears.  the  spending  on  domes- 
tic discretionary  went  down  so  that  in 
the  coming  budget  year  we  face  not  a 
standstill,  not  a  freeze,  but  a  cut  back 
of  some  $6.7  billion  from  today's  spend- 
ing levels  in  real  dollars,  an  actual  cut- 
back, a  retrenchment  in  those  budgets 
which  we  now  have. 

Mr.  President.  I  have  a  steady 
stream,  as  other  Senators  do.  of  visit- 
ing firemen  who  come  into  my  office. 
Yesterday,  there  was  a  group  from  New 
Orleans  that  were  pointing  out  the  im- 
portance of  historical  preservation  and 
pointing  out  that  they  wanted  it  in- 
creased. I  said  "Don't  you  understand? 
Nobody  can  be  increased  unless  we  get 
the  firewalls  taken  down  because  ev- 
erybody has  to  be  decreased."  The 
present  budget  agreement  calls  for  a 
decrease,  some  $6.7  billion,  or  if  you 
use  the  President's  budget,  the  Presi- 
dent would  cut  some  $8.4  billion  in 
budget  authority. 

Mr.  Speaker,  we  are  talking  about  a 
decrease  of  from  $6.7  billion  using  the 
CBO  figures  or  $8.4  billion  using  the 
President's  figures. 

That  is  the  central  point  of  this  de- 
bate, that  the  domestic  discretionary 
pot,  that  pot  of  spending  to  which  all 
Senators  rally  at  budget  time,  you 
know  help  this  program,  help  that.  Will 
you  not  help  us  get  flood  control  in  the 
case  of  my  Energy  Committee  on  en- 
ergy and  water?  Will  you  not  help  us 
get  the  superconducting  super  collider? 

And  I  am  for  that,  and  my  Texas 
friends  are  especially  strong  for  the 
superconducting  super  collider. 

But,  Mr.  President,  if  we  are  going  to 
have  a  budget  cut,  how  do  you  fund 
anything?  You  do  not. 


What  Senator  Sasser  and  what  I  and 
the  other  coauthors  of  breaking  down 
the  firewalls  are  trying  to  do  is  not  in- 
crease domestic  spending  but  at  least 
bring  it  up  to  where  it  is  now.  at  least 
put  it  where  it  is  now.  Mr.  President. 
We  are  not  talking  about  some  new 
educational  initiative.  We  are  not  talk- 
ing about  some  new  highway  proposal 
or  some  new  set  of  nutrition  programs 
for  kids  or  for  nursing  mothers.  We  are 
talking  about  not  cutting  back  on 
those  programs.  It  is  just  as  simple  as 
that  Mr.  President. 

Now.  Mr.  President,  since  that  budg- 
et agreement  was  put  together,  the  So- 
viet Union  is  no  more,  the  Warsaw 
Pact  is  no  more.  1  was  in  East  Germany 
in  December  and  the  former  East  Ger- 
man soldiers  who  were  one  of  the  main- 
slays  of  the  Warsaw  Pact  have  now 
joined  the  bundcsstaat  and  their  gen- 
eral tells  me  they  are  some  of  the  best 
soldiers  in  the  old  German  tradition— 
they  saluted  and  for  their  country.  You 
know  our  country  is  dead.  God  save  our 
country  even  though  it  has  changed 
and  they  are  good  solid  members  of  the 
West  now.  They  want  to  join  NATO.  I 
have  been  to  Czechoslovakia  recently 
and  Hungary  and  these  other  Eastern 
bloc  countries  which  were  the  Warsaw- 
Pact. 

Mr.  President,  they  are  on  our  side 
now.  Boris  Yeltsin  in  the  United  Na- 
tions referred  to  the  United  States  as 
our  allies,  and  yet  this  budget  agree- 
ment which  is  so  sacred  that  nobody 
wants  to  break  was  put  together  when 
the  Soviet  Union  was  the  Soviet  Union 
plus  the  Warsaw  Pact  arrayed  against 
us,  and  we  had  to  have  10  divisions  in  10 
days  to  be  able  to  fight  them. 

To  say  that  circumstances  have 
changed  is  to  put  it  mildly.  There  has 
never  been  a  period  in  history  of  a 
shorter  time  in  which  things  have 
changed  so  fundamentally,  so  diamet- 
rically, so  overwhelmingly  with  just 
breathtaking  speed. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  for  a 
question? 

Mr.  JOHNSTON.  I  will,  indeed. 

Mr.  SASSER.  Mr.  President.  I  find 
the  Senator  from  Louisiana's  logic  as 
always  very  persuasive  and  he  was 
stating  a  moment  ago  quite  accurately 
that  this  budget  agreement  was  put  to- 
gether at  a  time  when  the  Soviet  mili- 
tary capability  was  intact  and  at  a 
time  when  the  Soviet  Union  did  rep- 
resent— although  a  diminished  threat — 
they  had  considerable  military  capabil- 
ity which  has  now  evaporated. 

I.  for  one.  was  not  aware  that  the  sol- 
diers of  the  old  East  German  army, 
part  of  the  Warsaw  Pact,  are  now  join- 
ing the  army  of  the  old  West  Germany. 
These  soldiers  are  now  being  integrated 
into  NATO  and  want  to  fight  with  us. 

But  my  question  is  this:  I  wonder  if 
my  friend  from  Louisiana  was  aware  of 
the  fact  that  this  budget  summit 
agreement  was  negotiated  in  the  fall  of 
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1990  when  the  United  States  of  America 
was  deploying:  very  lartje  forces  in  the 
Middle  East,  in  Saudi  Arabia,  in  prepa- 
ration for  doing  battle  and  going  to 
war  with  a  nation  which  at  that  time 
had  one  of  the  largest  and  was  thought 
to  have  one  of  the  most  competent  and 
effective  military  establishment.s  in 
the  world? 

If  memory  serves  me  correctly,  they 
had  at  that  time  the  world's  fourth 
largest  Army  and  Air  Force.  I  was  just 
wondering  if  my  friend  from  Louisiana 
was  aware  of  the  fact  that  that  also 
was  an  element  in  setting  out  the  num- 
bers for  military  spending  in  this  budg- 
et summit  agreement 

Mr.  JOHNSTON.  I  am  aware.  That  is 
another  point.  It  is  history  that  has 
taken  place  with  such  breathtaking 
speed.  The  question  is  no  longer  wheth- 
er we  should  cut  defense.  The  question 
is  whether  we  should  cut  defense  as 
much  as  the  President  says,  which  as  I 
recall  is  about  $5  billion  this  year,  or 
whether  we  should  cut  a  greater 
amount. 

But.  Mr.  President,  if  we  could  just 
take  the  President's  cut  in  defense  and 
keep  that  from  eroding  domestic 
spending,  domestic  discretionary -in 
other  words,  keep  domestic  discre- 
tionary level  then  we  would  be  much 
closer  to  serve  the  needs  of  the  people 
of  this  country. 

Mr.  President,  on  Sunday,  on  "This 
Week"  with  David  Brinkley.  I  heard 
one  of  the  best  discourses  on  the  econ- 
omy I  have  heard  in  a  long  time  by 
Felix  Rohatyn,  the  distinguished  fin- 
ancier. He  had  three  or  four  points:  the 
other  three  or  four  I  couM  go  into,  but 
they  are  not  particularly  relevant  at 
this  point. 

But  he  said,  point  No  1,  what  he 
thought  this  country  ought  to  do  is  to 
have  $1  trillion  committed  to  restoring 
the  infrastructure  in  this  country  over 
the  next  10  years— $1  trillion.  This  is 
$100  billion  a  year.  Now.  what  the 
break-the-firewall  legislation  sa.vs  is 
do  not  sp>end  SI  trillion  dollars,  but  let 
us  not  take  away  this  year  $6  to  S8  bil- 
lion of  what  we  have 

I  mean,  here  we  are.  .Mr.  President,  in 
a  recession,  a  deep  recession,  and  .yet 
we  would  be  taking  away  from  those 
job-creating  activities  of  Government 
like  highways  or  like  building  naviga- 
tion or  flood  control  projects— I  come 
back  to  navigation  and  flood  control 
because  they  happen  to  be  in  my  sub- 
committee-or  great  science  projects 
like  the  superconducting  super 
collider,  or  everything  from  the  WIC 
Program,  nutrition  programs,  to  edu- 
cation initiatives;  all  of  these  things, 
Mr.  President,  which  are  central. 

And  here  we  are;  we  have  a  recession, 
and  the  economists  say  if  you  are  going 
to  spend  for  a  recession,  then  try  to  do 
it  for  something  nonrecurring.  In  other 
words,  do  not  pout  some  tax  program 
on  that  is  going  to  be  a  permanent  drag 
on  the  economy  if  what  you  want  is  an 


immediate  flush  for  the  economy.  They 
say  do  something  that  will  give  you  a 
permanent  good  that  comes  from  that 
spending  That  fits  the  kind  of  spend- 
ing we  are  talking  about  to  maintain 
domestic  discretionar.v  programs.  But 
if  we  do  not  breach  the  firewalls,  we 
are  going  to  have  to  fire  people  on  ex- 
isting domestic  discretionary  pro- 
grams. 

If  we  can  just  get  that  point  across  to 
Senators.  I  wonder  if  my  friend  from 
South  Carolina  understands  that.  Does 
the  Senator  from  South  Carolina  un- 
derstand that  if  we  do  not  breach  the 
firewalls,  that  we  are  going  to  have  a 
fire  people  and  cut  existing  programs? 
Will  my  friend  from  South  Carolina 
agree  with  me  on  that? 

Mr.  THURMOND.  Mr.  President, 
there  is  no  question,  I  think  there 
probably  will  have  to  be  some  dis- 
charged. The  Government  is  too  big 
and  some  should  be  discharged. 

Right  now.  we  plan  to  cut  defense, 
but  I  think  we  have  to  do  it  orderly. 
And  I  think  the  chairman  of  the  Senate 
Armed  Services  Committee.  Senator 
NUNN,  takes  the  same  position  I  do, 
which  is  we  ought  to  carry  out  the  plan 
and  start  next  year  with  cutting  de- 
fense according  to  the  plans  agreed  on 
by  the  Armed  Services  Committee. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  my  friend  from  South  Caro- 
lina would  have  any  objection  if  we  ac- 
cepted the  recommendation  of  the 
President,  which  I  think  is  a  S5-billion 
cut  in  defense. 

Mr.  SASSER.  I  say  to  my  friend  from 
Louisiana,  I  think  it  is  $5. .5  billion,  the 
President's  cuts,  using  OMB  calcula- 
tions. 

Mr.  JOHNSTON.  If  we  say  we  took 
that  $5.5  billion  and  used  it  just  to 
keep  domestic  discretionary  programs 
at  their  present  levels.  I  wonder  if  my 
friend  from  South  Carolina  would  have 
any  objection. 

Mr.  THURMOND.  Mr.  {'resident.  I 
could  not  agree  with  that.  1  think  the 
plan  that  is  worked  out  by  the  Budget 
Committee  and  has  been  agreed  to 
should  be  adhered  to,  and  1  think  we 
make  a  great  mistake  in  changing 
that.  And  you  are  going  to  turn  a  lot  of 
men  and  women  in  uniform  out  on  the 
streets. 

This  thing  has  got  to  be  done  gradu- 
ally and  propel  ly,  and  that  is  the  way 
the  Armed  Services  Committee  is  try- 
ing to  work  it. 

Mr.  JOHNSTON.  Mr.  President.  I  tell 
my  friend  from  South  Carolina,  the 
firewall  legislation  is  not  about  cutting 
defense  more;  rather,  it  is  whether  you 
can  take  that  spending  for  defense  and 
move  it  to  anything  else,  or  whether 
those  cuts,  in  the  case  of  the  Presi- 
dent's recommendation,  $5.5  billion, 
whether  you  have  to  use  that  to  either 
cut  taxes  or  to  reduce  the  deficit.  That 
is  really  what  this  is  about. 

That  resolution  says  that  that  $5.5 
billion   in   the  case  of  the   President's 


recommendation,  or  a  greater  amount, 
whatever  the  will  is  of  the  Senate— and 
the  Senate  is  going  to  work  its  will  on 
cuts  in  defense  without  respect  to  fire- 
walls. I  mean,  if  we  cannot  breach  the 
firewalls.  Senators  are  not  going  to 
vote  willy-nilly  for  additional  defense 
expenditures  just  because  the  agree- 
ment is  there.  The  agreement  we  are 
trying  to  breach  the  firewall  of  does 
not  require  us  to  spend  anything  on  de- 
fense. It  simpl.v  puts  a  limit  on  defense 
and  says  we  cannot  use  any  of  that  sav- 
ings, whatever  it  may  be.  for  any  other 
purpose. 

Now.  that  is  what  this  is  about,  Mr. 
President.  We  are  trying  to  save  jobs 
and  we  are  trying  to  save  programs — 
existing  jobs  and  existing  programs — 
b,y  preventing  what  would  be  a  reduc- 
tion in  those  programs  under  the 
present  budget  agreement.  Now,  that  is 
the  fundamental  fact  which  Senators 
do  not  seem  to  understand. 

I  wonder  if  my  friend  from  South 
Carolina  understands  that  this  budget 
resolution  requires  a  cut  in  domestic 
spending. 

I  see  my  friend,  the  distinguished 
former  chairman  and  ranking  minority 
member  of  the  Budget  Committee.  Am 
I  correct  on  that? 

Mr.  DOMENICI.  Well,  Mr.  President. 
I  really  do  not  want  to  talce  much  time 
bei^ause  my  friend  from  South  Carolina 
has  been  trying  to  get  the  floor,  and  I 
want  him  to  speak.  But  let  me  suggest 
to  my  good  friend-  and  I  serve  with 
him  on  Appropriations— that  in  the 
first  2  years  of  this  agreement  domes- 
tic discretionary  spending  went  up,  and 
I  will  give  you  the  percentages:  very, 
very,  big  increases,  in  percentage 
terms. 
Mr.  JOHNSTON.  In  real  dollars? 
Mr.  DOMENICI.  They  just  floated 
awa.v  into  who  knows  where. 
Mr.  JOHNSTON.  In  real  dollars? 
Mr.  DOMENICI.  In  real  dollars,  per- 
centage increases,  .vear  over  year:  very 
large  increases.  In  fact,  that  was  the 
price  to  pay  for  getting  agreement,  I 
say  to  my  friend  from  Louisiana.  The 
discretionary  appropriations  in  1991 
and  1992  had  to  go  up.  and  go  up  sub- 
stantially. 

Now,  the  real  issue  today  has  to  do 
with  whether  or  not,  about  a  year  and 
a  half  after  you  make  an  agreement, 
that  you  all  of  a  sudden  have  this  new 
giant  need  for  domestic  spending.  It  is 
not  that  defense  had  anything  to  do 
with  this  agreement.  This  agreement 
was  made  on  all  the  discretionary  ac- 
counts with  full  knowledge  of  what 
each  account  was  going  to  get  in  order 
to  get  some  real  savings  and  real  dis- 
cipline into  the  budget.  There  was  the 
new  line  for  domestic  discretionary 
spending. 

Some  say  we  should  use  defense  cuts 
to  fund  domestic  spending.  That  argu- 
ment has  nothing  to  do  with  what  hap- 
pened in  the  Soviet  Union.  It  so  hap- 
pens that  we  might  be  able  to  cut  de- 
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fense  more  than  we  thought.  The 
agreement  says  you  can  cut  all  you 
want  from  defense.  If  you  all  want  to 
cut  much  more  than  the  President,  cut 
it.  But  the  agreement  says  you  have  al- 
ready agreed  on  domestic  spending. 
You  agreed  a  year  and  a  half  ago  on 
that.  And  that  new  savings  should  go 
in  defense.  New  savings  should  go  to 
the  deficit.  That  is  really  the  issue. 

Mr.  JOHNSTON.  Mr.  President,  of 
course,  we  agreed  2  years  ago,  when 
circumstances  were  different,  we 
agreed  2  years  ago  to  cut  domestic 
spending  in  real  terms  by  $6  to  $8  bil- 
lion. 

Mr.  DOMENICI.  When? 

Mr.  JOHNSTON.  As  part  of  this  budg- 
et agreement. 

Mr.  DOMENICI.  Over  what  years? 

Mr.  JOHNSTON.  From  last  year  to 
this  year. 

Mr.  DOMENICI.  Does  the  Senator 
want  to  forget  the  previous  2  years  in 
terms  of  how  much  we  increased  it? 

Mr.  JOHNSTON.  Let  us  talk  about 
the  previous  10  years,  Mr.  President. 

I  wonder  if  my  colleagues  can  see 
this  chart,  which  shows  that,  in  the 
previous  10  years,  entitlements  went  up 
some  $776  billion;  defense  went  up  some 
$624  billion  in  real  terms,  whereas  do- 
mestic discretionary  went  down  $395 
billion.  That  is  the  real  trend.  I  cannot 
give  you  the  chapter  and  verse  on  the 
first  year  of  this  budget  agreement. 

I  wonder  if  my  friend  from  Tennessee 
has  that  figure  handy,  in  real  terms? 

Mr.  SASSER.  I  do  not  have  that  fig- 
ure handy,  but  I  would  like  to  ask  my 
friend  from  Louisiana  if  he  would  yield 
for  just  one  question. 

Mr.  JOHNSTON.  Yes,  of  course. 

Mr.  SASSER.  Of  course,  as  I  indi- 
cated earlier,  the  Senator  from  Louisi- 
ana is  the  chairman  of  the  Energy 
Committee  and  chairman  of  the  En- 
ergy-Water Appropriations  Sub- 
committee, which  has  the  responsibil- 
ity for  funding  a  whole  host  of  different 
projects,  including,  as  I  understand  it, 
the  superconducting  super  collider.  Is 
that  correct? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  SASSER.  I  ask  my  friend  from 
Louisiana  this  question:  The  Presi- 
dent's budget  for  fiscal  year  1993  in- 
cludes $650  million  in  budget  authority 
for  the  superconducting  super  collider. 
That  is  a  34-percent  increase  compared 
to  last  year. 

I  just  ask  my  friend  from  Louisiana, 
is  there  any  way  of  funding  this  super- 
conducting super  collider  that  has  a  34- 
percent  increase  in  the  President's 
budget  at  the  President's  levels  if  his 
subcommittee  is  going  to  sustain  a  cut 
in  the  funding  coming  to  them  in  real 
terms? 

Mr.  JOHNSTON.  Mr.  President,  I  am 
a  strong  supporter,  as  I  stated  earlier, 
of  the  superconducting  super  collider.  I 
think  it  is  the  most  important  science 
project  In  America.  And  I  think  it  is  a 


very  good  illustration  of  why  we  need 
at  least  to  maintain  our  current  levels. 

But,  .yes.  for  the  superconducting 
super  collider,  the  President's  budget 
asks  for  that  big  increase.  If  we  are 
going  to  build  it.  we  have  to  have  a 
substantial  increase  in  the  super- 
conducting super  collider.  But  I  am 
frank  to  say  right  now  1  do  not  know 
where  the  money  is  coming  from.  1  can 
tell  my  friend  from  Tennessee  I  hope  he 
and  I  can  find  some  accounts  in  the  En- 
ergy and  Water  Appropriations  Sub- 
committee from  wliich  we  can  find  the 
money.  I  hope  the  Senator  from  New 
Mexico  will  help  me  find  that  money.  I 
do  not  know  whether  any  of  tho.se  na- 
tional labs  in  New  Mexico  can  sustain 
a  little  bit  of  a  cut  so  we  can  build  the 
superconducting  super  collider. 

Mr.  SASSER.  Just  on  that  point,  if 
the  Senator  will  yield.  I  note  the  Presi- 
dent's request  for  the  Department  of 
Energy's  high  energy  and  nuclear  phys- 
ics programs  will  increase  by  1  percent 
in  budget  authority  from  1992  to  1993: 
that  is  1  percent  in  real  terms. 

Given  the  fact  that  the  superconduct- 
ing super  collider  is  going  to  increase, 
according  to  the  President's  budget, 
about  34  percent  in  real  terms  and  the 
physics  and  nuclear  physics  programs 
are  going  to  increase  by  1  percent,  how 
in  the  world  is  the  distinguished  Sen- 
ator from  Louisiana,  as  chairman  of 
the  Energy-Water  Appropriations  Sub- 
committee, going  to  fund  both  of  those 
areas? 

In  other  words,  am  I  going  to  have  to 
take  a  cut  at  the  Oak  Ridge  National 
Laboratories?  Or  is  my  friend  in  New 
Mexico  going  to  have  to  take  a  cut  at 
Los  Alamos  to  fund  the  superconduct- 
ing super  collider?  Or  can  you  make 
cuts  large  enough  there  to  go  ahead 
and  fund  the  superconducting  super 
collider?  I  do  not  see  how  we  are  going 
to  do  it,  and  I  will  be  frank  to  say  I  do 
not  want  to  take  those  cuts  at  Oak 
Ridge.  We  need  to  be  funding  these  na- 
tional labs  at  a  higher  level  because 
that  is  where  some  of  the  best  basic  re- 
search in  this  country  is  done.  If  we  are 
going  to  be  competitive  in  this  inter- 
national environment.  I  want  to  be  giv- 
ing those  national  laboratories  the  re- 
sources they  need  for  research  and  de- 
velopment to  develop  the  high  tech  to 
make  this  country  once  again  number 
one. 

So,  how  can  we  fund  them  and  fund 
the  superconducting  super  collider? 

Mr.  JOHNSTON.  Mr.  President,  I  can 
tell  you  it  is  a  terrible  challenge. 

This  political  year  is  so  replete  with 
polemic  politics  that  sometimes  the 
truth  hardly  lurks  on  this  floor,  at 
least  in  unadulterated  unexpurgated 
form.  It  is  hard  to  find  sometimes,  and 
that  is  probably  true  on  both  sides  of 
the  aisle.  Everybody  is  trying  to  make 
a  political  advantage.  I  understand 
that.  I  probably  participated  in  it  my- 
self. 

But,  Mr.  President,  we  are  not  kid- 
ding on  this  firewall  business.  We  are 


just  not  kidding.  These  are  not  idle 
threats.  I  can  tell  you.  we  are  engaged, 
my  staff  and  I.  right  now  in  trying  to 
figure  out  where  we  are  going  to  fund 
those  things  that  are  highest  priority. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  DOMENICI.  First.  I  want  to  ask 
again,  if  the  Senator  will  indulge  me. 
could  we  in  the  not  too  distant  future 
permit  the  Senator  from  South  Caro- 
lina to  speak?  I  asked  him  to  come 
down  here  to  help  me  out.  and  he  has 
been  waiting. 

But  let  me  suggest  to  my  friend  be- 
fore he  answers  that,  these  are  the 
numbers;  Discretionary  appropriations 
went  up.  from  1990  to  1991.  12.3  percent 
in  budget  authority.  8.4  percent  in  out- 
lays. 

Mr.  JOHNSTON.  That  is  in  nominal 
terms? 

Mr.  DOMENICI.  That  is  nominal. 

Mr.  JOHNSTON.  What  did  that 
amount  to  in  real  terms? 

Mr.  DOMENICI.  I  do  not  have  the 
real  terms.  Take  about  3.5  percent  off. 
so  you  have  real  terms,  it  is  over  9  per- 
cent. 

Mr.  JOHNSTON.  8.4  percent,  you 
take  off  3  percent,  it  does  not  equal  9. 

Mr.  DOMENICI.  What  governs  ex- 
penditures is  budget  authority,  and  it 
is  12.3  percent.  That  is  what  it  went  up 
in  budget  authority,  and  it  went  up  10  8 
percent  in  budget  authority  in  1991 
over  1992. 

Let  me  just  suggest  to  the  Senator 
that  he  is  giving  us  the  best  example, 
as  I  understand  it.  I  agree  w'th  him  on 
most  items  of  discretionary  expendi- 
ture, and  I  agree  with  him  that  in- 
creases in  discretionary  appropriations 
do  not  come  anywhere  close  to  entitle- 
ment increases  for  the  devastation  we 
are  causing  to  our  next  generation  be- 
cause of  the  ensuing  deficits.  The 
spending  superstars  are  found  in  the 
mandatory  programs,  the  entitlements. 

Mr.  JOHNSTON.  That  is  right. 

Mr.  DOMENICI.  But.  "but  "  if  we  do 
not  have  a  cap  on  defense,  and  a  wall 
that  says  you  cannot  spend  any  savings 
below  this  cap  on  anything  but  defense, 
then  what  will  happen  is  the  very  argu- 
ments being  made  here  about  the  lab- 
oratories and  about  the  super- 
conducting super  collider.  Think  with 
me  and  with  others  in  the  Appropria- 
tions Committee  about  how  defense  is 
going  to  be  ravaged.  The  war  is  over. 
The  Soviets  have  given  up.  How  about 
another  billion  for-  forget  the  labs- 
how  about  another  billion  into  Health 
and  Human  Services  programs  where 
everybody  is  saying  we  do  not  have 
enough?  We  never  have  enough. 

Essentially,  without  a  wall  during 
this  builddown  period,  this  Congress 
has  to  answer  a  question  about  the  ap- 
propriations process.  I  serve  on  the  Ap- 
propriations Committee  with  the  Sen- 
ator and  I  truly  believe  it  does  one  of 
the  best  jobs  around  and  that  is  prob- 
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ably  because  we  have  to  produce  spend- 
ing bills  every  year.  The  question  is, 
are  we  satisfied  to  throw  the  entire  ap- 
propriations process  into  one  pool  and 
play  grab  bag  for  domestic  appropria- 
tions and  what  is  left  over  will  be  the 
defense  number?  I  do  not  believe  so.  I 
think  we  ought  to  set  the  defense  num- 
ber through  acts  of  Congress  with  the 
President.  And  that  is  what  the  defense 
cap  is. 

If  you  suggest  another  cap  that  is 
firm,  then  maybe  we  can  start  talking, 
when  this  bill  has  been  defeated,  about 
how  should  we  set  the  caps.  But  do  not 
tear  it  down  and  let  us  play,  literally. 
"How  much  can  we  get  out  of  defense 
in  the  appropriation  process?"  It  will 
not  work  and  it  is  not  fair. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  it  would  be  possible  to  tear 
down  the  caps  in  a  certain  amount,  let 
us  say— what  does  the  President  pro- 
pose iis  his  cut?  .Just  take  that  much 
and  tear  down  the  wall  for  that  much. 
Could  that  be  agreed  to? 

Mr.  DOMENICI.  Why  do  we  not  dis- 
pose of  this  bill,  which,  as  I  understand 
it,  is  just  an  arbitrary  removal  of  the 
discretionary  categorizes  and  their  as- 
sociated caps,  and  leave  it  there,  and 
let  us  let  the  principals  in  this  place 
talk  about  reaffirming  the  caps  at 
some  level  and  maybe  -maybe  adjust- 
ing to  some  of  the  problems  you  see 
and  maybe  sotting  another  defense  cap 
next  year  that  is  realistic  with  the 
downfall  of  the  Soviet  Union?  But  not 
now. 

Mr.  JOHNSTON.  Is  my  friend  from 
New  Mexico  saying  we  could  readjust 
the  cap  for  this  year  or  wait  until  next 
year  to  do  it? 

Mr.  DOMENICI.  I  said  right  now  we 
ought  to  defeat  a  bill  that  arbitrarily 
pulls  it  down  and  sets  no  defense  level 
whatsoever  leaving  it  exclusively  to 
the  inner  workings  of  the  appropria- 
tions process.  I  say,  forget  about  that 
kind  of  bill.  But  when  that  is  done, 
maybe  we  could  start  talking,  with  the 
President,  about  what  the  wall  might 
be  and  what  they  should  be  for  1993  and 
what  they  might  be  for  1994.  That 
might  be  the  subject  matter  of  discus- 
sion. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
glad  at  least  that  my  friend  from  New 
Mexico,  who  is  a  serious  budgeteer  and 
I  must  say,  if  I  may  have  the  attention 
of  my  friend  from  New  Mexico-Mr. 
President,  I  was  getting  ready  to  make 
a  compliment  of  the  Senator  from  New 
Mexico.  He  does  not  often  get  com- 
pliments, so  gracious  is  that  which  I 
was  going  to  give.  I  was  going  to  .say  he 
is  really  a  serious  budgeteer  who  tries 
to  do  the  right  thing  within  limits. 
There  are  partisan  limits  with  all  of  us. 
I  think  what  I  am  hearing  is  he  rec- 
ognizes this  problem  I  have  talked 
about  this  year  which  means  if  we  do 
not  take  down  or  change  the  firewalls 
this  year,  we  have  to  cut  back  on  exist- 
ing levels  of  spending   this  year  and 


that  if  we  do  not  adjust  those  firewalls, 
either  by  doing  what  this  bill  says, 
which  is  removing  them,  or  at  least 
changing  those  limits,  we  are  going  to 
have  to  cut  back  from  last  year's  real 
appropriated  levels. 

The  Senator  does  not  agree  with 
that. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  Louisiana,  first  I  thank 
him  for  the  compliment.  I  truly  appre- 
ciate it.  I  thought  he  was  going  to  say 
within  limits  and  then  say  limits  that 
are  his,  but  he  did  not.  He  said  political 
limits. 

Mr.  JOHNSTON.  That  is  a  very  ex- 
travagant compliment  from  me.  My 
friend  from  New  Mexico  occupies  the 
highest  level  in  the  Senate,  in  my  esti- 
mation. 

Mr.  DOMENICI.  Let  me  thank  him 
for  that.  Last  year  when  we  were  de- 
bating the  appropriations  bills  as  they 
relate  to  this  increase— 1991  to  1992,  10.8 
percent  in  budget  authority,  nominal, 
and  7.3  percent  outlays  for  labor, 
health,  and  human  services — I  asked 
why  are  we  providing  a  huge  sum  of 
money  for  the  last  day  of  the  year?  It 
was  done  anywa.y,  right? 

Mr.  JOHNSTON.  I  opposed  that  along 
with  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  The  point  the  Sen- 
ator is  making  is  now  he  has  allowed 
an  increase  under  his  domestic  cap  of 
4.7  percent  in  outla.ys,  but  see,  there  is 
not  very  much  money  really  available 
because  it  has  been  used  up  by  that 
late  funding  that  got  by  up  here  and 
predetermined  the  disposition  of  the 
appropriations  assets,  to  wit,  the  allo- 
cable money.  That  happened  and  some 
people  think  it  was  great  that  it  hap- 
pened. Two  of  those  who  wanted  it  are 
here  and  they  are  gleeful  about  it  be- 
cause they  received  their  education 
money  in  advance.  It  is  not  going  to  be 
available  twice.  So  they  are  going  to 
get  it  because  it  is  appropriated,  unless 
we  choose  to  cut  something  in  that 
subcommittee,  which  might  be  a  sur- 
prise. You  can  do  that  if  you  would 
like,  just  say  you  already  received  your 
money,  so  you  do  not  get  the  full  load. 
That  could  be  done  and  it  would  give 
you  some  additional  money  in  your 
subcommittee. 

So  I  so  not  think  I  want  to  agree  that 
things  would  be  terrible  if  we  had  to 
live  up  to  the  agreement.  I  do  not 
think  I  agree  yet.  But  I  do  say  you 
surely  should  not  arbitrarily  throw 
away  the  agreed-upon  cap  for  defense 
under  the  circumstances  encapsulated 
in  this  bill,  which  is  the  subject  of  the 
motion. 

Mr.  JOHNSTON.  Mr.  President,  I  ap- 
preciate that  history  which  goes  into  a 
lot  of  those  numbers,  and  I  suspect  as 
we  talk  about  some  of  that  history  on 
the  floor,  it  will  pass  by  many  Mem- 
bers of  the  Senate  who  are  not  experts 
on  these  arcane  rules  of  budgeting  and 
the  Appropriations  Committee. 

On  that  particular  instance.  I  happen 
to  agree   with   the   Senator  from   New 
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Mexico  about  that  last  day  funding 
phenomenon.  However,  Mr.  President, 
the  essential  point,  and  I  come  back  to 
it,  is  that  under  this  agreement,  we  are 
going  to  have  to  cut  in  real  terms  from 
last  year  by  about  $7  billion  at  a  time 
when  there  is  a  demand  for  huge  in- 
creases for  things  like  the  super- 
conducting super  collider,  which  I  am 
for. 

We  can  talk  about  all  this  history. 
We  can  talk  about  all  the  things  that 
have  been  wrong  in  the  past,  and  I  will 
agree  with  some  and  I  will  disagree 
with  some,  but  mark  my  words,  if  we 
do  not  bring  down  these  firewalls, 
there  will  not  be  any  increases  in  do- 
mestic discretionary  spending;  there 
will  be  decreases.  There  will  be  no 
room  for  these  initiatives  that  we  want 
to  take,  and  I  believe  a  majority  of 
Senators  are  going  to  be  disappointed 
and  surprised  at  the  result. 

Let  me  repeat  that  simple  little  phe- 
nomenon, which  is  we  are  going  to 
have  to  cut  domestic  discretionary  in 
the  midst  of  this  recession  by  about  $7 
billion  unless  we  breach  the  firewalls. 
If  we  breach  the  firewalls,  then  we  can 
get  together  because  the  President  can 
veto  any  spending  bill,  Mr.  President. 
If  it  is  too  big  a  cut,  he  can  veto  it.  and 
I  do  not  believe  there  is  a  single  spend- 
ing bill  under  the  George  Bush  Presi- 
dency which  does  not  bear  his  signa- 
ture. I  ask  my  friend  from  Tennessee; 
is  that  correct? 

Mr.  SASSER.  I  am  not  aware  of  one. 
I  do  recall  the  vetoes  of  the  two  unem- 
ployment insurance  extensions.  I  do 
not  know  if  that  would  qualify  as  a 
spending  bill  or  not.  These  are  the  only 
two  vetoes  of  spending  bills  I  recall. 

Mr.  JOHNSTON.  The  point  is  I  be- 
lieve every  single  spending  bill  under 
this  President,  and  he  vetoed  a  num- 
ber, has  been  sustained. 
Mr.  SASSER.  That  is  correct. 
Mr.  JOHNSTON.  He  has  the  atom 
bomb.  If  we  do  not  agree  with  him,  we 

can  take  down  firewalls 

Mr.  SASSER.  I  misunderstood  the 
Senator's  question.  Congress  has  not 
overridden  this  President's  veto  on  any 
item  since  he  has  been  President  of  the 
United  States.  He  is  batting  a  thou- 
sand. 

Mr.  JOHNSTON.  That  is  right.  The 
Congress  is  not  going  to  force  anything 
on  the  President  in  this  political  year 
which  he  must  take  and  cannot  veto. 
But  all  I  am  saying  is  we  have  to  take 
down  these  firewalls  if  we  are  just 
going  to  maintain  the  status  quo.  I 
hope  my  friends  will  let  us  do  that. 

Mr.  President,  I  would  like  to  apolo- 
gize to  my  distinguished  friend  from 
South  Carolina  who  has  listened  to  too 
many  of  these  comments.  I  know  he  is 
anxious  to  make  his  speech,  and  I  will 
yield  to  him  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  motion  to  pro- 


ceed to  S.  2399,  the  so-called  firewalls 
legislation.  I  do  so  for  the  following 
reasons: 

Legislation  similar  to  this  is  cur- 
rently bogged  down  in  the  Budget  Com- 
mittee, and  this  legislation  represents 
an  attempt  to  bypass  the  committee 
process. 

Removing  the  firewalls  would  give 
free  reign  to  those  who  want  to  deci- 
mate the  Nation's  defense  programs 
and  further  fuel  deficit  spending. 

Mr.  President,  just  yesterday,  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  Senator  Nunn, 
wrote  to  the  chairman  of  the  Budget 
Committee  that  he  could  not  rec- 
ommend significant  reductions  in  the 
President's  fiscal  year  1993  budget  lev- 
els. This  sentiment  was  echoed  by  the 
distinguished  ranking  member  of  the 
committee.  Senator  Warner.  S.  2399, 
which  was  not  considered  by  the  Budg- 
et Committee  and  is  not  supported  by  a 
majority  of  that  committee,  com- 
pletely ignores  the  advice  of  the  lead- 
ership of  the  Armed  Services  Commit- 
tee. Of  equal  importance  is  the  fact 
that  removing  the  firewalls  will  dev- 
astate the  orderly  drawdown  of  the  Na- 
tion's defense  structure  that  the  Con- 
gress and  the  administration  worked 
out  just  2  years  ago. 

Last  Friday,  General  Powell  testified 
before  the  Armed  Services  Committee 
that  the  Department  of  Defense  is 
bringing  down  the  force  as  quickly  as 
is  practical.  Additional  cuts  to  the  de- 
fense budget  would  "tear  the  heart  out 
of  the  force."  This  legislation  would 
permit  further  cuts  and  force  addi- 
tional men  and  women  out  on  the 
street.  It  would  mean  that  Congress 
not  only  is  breaking  the  budget  agree- 
ment, but  is  also  breaking  faith  with 
the  men  and  women  in  uniform  who 
have  served  this  Nation  so  well,  and 
who  have  committed  themselves  to  a 
career  in  the  service  of  their  country. 

Mr.  President,  this  legislation  will 
not  be  a  quick  fix  for  the  Nation's  eco- 
nomic problems.  It  will  not  reduce  the 
deficit,  in  fact  it  will  increase  the  defi- 
cit. If  we  are  going  to  reduce  defense, 
which  in  the  out  years  may  be  possible, 
the  savings  should  be  used  to  reduce 
the  deficit  which  will  benefit  the  Na- 
tion in  the  long  term. 

Mr.  President,  the  goal  of  those  who 
advocate  this  legislation  is  to  cut  de- 
fense and  therefore  accelerate  the  draw 
down  of  our  forces.  In  my  judgment, 
that  is  a  grave  mistake — a  mistake 
that  is  best  described  in  the  words  of 
General  Powell — and  for  the  record,  of 
course.  General  Powell  is  the  Chairman 
of  the  Joint  Chiefs  of  Staff.  These  are 
his  words.  I  quote: 

It  takes  a  long  time  to  build  a  force  of  the 
quality  that  we  have  today,  unmatched  in 
our  nation's  history — one  that  we  can  be 
proud  of  and  depend  on  to  answer  any  chal- 
lenge we  throw  at  it.  To  develop  strong  lead- 
ers, produce  the  best  equipment,  and  train 
the  forces  to  the  peak  of  readiness  takes  dec- 
ades—but the  force  can  be  broken  overnight. 


That  is  one  of  my  greatest  concern.s  today.  If 
you  go  too  fast.  If  you  stray  too  far  from  the 
carefully  crafted  plan  we  have  put  together 
to  draw  down  the  force,  you  will  break  it. 
And  if  you  break  the  force,  we  may  not  be 
able  to  fix  it  in  time,  the  next  time  it  is 
needed. 

Mr.  President,  if  the  Senate  approved 
S.  2399  we  may  break  the  force.  I  urge 
my  colleagues  to  vote  against  the  mo- 
tion to  proceed. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  very  strong  support  of  the  motion  to 
proceed  to  consider  this  legislation,  S. 
2399,  that  is  before  us. 

If  there  is  any  arbitrariness  present 
in  the  situation,  it  is  the  arbitrariness 
of  trying  to  hold  to  a  defense  figure 
that  was  agreed  upon  18  months  ago 
when  the  international  situation  was 
entirely  different  from  the  inter- 
national situation  with  which  we  find 
ourselves  confronted  today. 

I  am  pleased  to  join  the  very  able 
chairman  of  the  Budget  Committee  as 
a  sponsor  of  this  legislation.  It  does 
one  simple  thing.  It  takes  down  what  is 
now  an  arbitrary  wall  between  defense 
spending  and  domestic  spending,  mak- 
ing it  possible,  to  shift  money  from  the 
defense  budget  into  the  domestic 
arena. 

Taking  down  this  arbitrary  wall  of 
separation  will  not  guarantee  that  re- 
sult. Far  from  it.  That  is  an  action 
which  will  have  to  be  considered  and 
debated  within  the  committees  and 
within  the  body. 

But  the  current  situation  arbitrarily 
precludes  what  I  think  is  a  desperately 
needed  debate  on  national  priorities. 
Are  we  going  to  stay  stuck  with  the 
same  figures  indefinitely  into  the  fu- 
ture as  circumstances  change  all 
around  us? 

When  this  budget  agreement  was 
reached,  it  was  not  then  clear  that  the 
economy  was  in  a  recession,  although 
later  it  was  shown  that  the  recession 
began  in  the  summer  of  1990.  But  at 
that  point,  no  one  had  any  apprecia- 
tion that  we  would  be  facing  the  long- 
est recession  in  the  post-World  War  II 
period,  and  that  we  would  be  confront- 
ing a  very  serious  situation  in  which 
the  budget  deficit  is  being  added  to  sig- 
nificantly by  the  downturn  in  the  econ- 
omy. The  recessionary  downturn  in  the 
economy  has  itself  contributed  mark- 
edly to  the  increase  in  the  budget  defi- 
cit which  we  are  now  confronting. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  SARBANES.  I  yield  for  a  ques- 
tion. 

Mr.  SASSER.  I  know  that  the  distin- 
guished Senator  from  Maryland  is  the 
chairman  of  the  Joint  Economic  Com- 
mittee in  Congress,  which  has  the  re- 
sponsibility for  studying  the  economy 
and  making  various  predictions  and 
also    prescribing   various   remedies    to 


the  Congress  for  problems  in  the  econ- 
omy, but  is  the  Senator  aware  that  be- 
cause of  the  decline  in  economic 
growth  and  the  attendant  loss  of  reve- 
nue coming  into  the  Federal  Govern- 
ment as  a  result  of  that,  this  in  and  of 
itself  has  increased  the  deficit  by  some 
calculations  as  much  as  anywhere  from 
$70  to  $100  billion? 

Mr.  SARBANES.  That  is  my  under- 
standing. As  much  as  $100  billion  can 
be  attributed  to  the  economic  down- 
turn. 

Mr.  SASSER.  So  when  we  talk  about 
a  $350  to  $400  billion  deficit,  we  at- 
tribute as  much  as  $100  billion  of  that 
to  the  recession  that  we  are  presently 
in? 

Mr.  SARBANES.  That  is  correct.  And 
you  can  attribute  another  large  por- 
tion of  it  to  the  savings  and  loan  prob- 
lem. 

Mr.  SASSER.  Does  the  distinguished 
Senator  have  a  ballpark  figure  as  to 
the  amount  of  the  deficit,  the  degree  to 
which  the  deficit  has  been  increased  by 
the  savings  and  loan  probleM  this 
year? 

Mr.  SARBANES.  I  know  it  is  in  ex- 
cess of  $100  billion,  and  1  know  that  of 
the  deficit  we  are  confronting,  more 
than  half  of  it  is  the  consequence  of  the 
savings  and  loan  situation  and  the 
downturn  in  the  economy. 

Mr.  SASSER.  Let  me  ask  the  distin- 
guished Senator  this  as  a  result  of  his 
work  in  the  Joint  Economic  Commit- 
tee and  also  taking  notice  of  the  fact 
that  the  Senator  from  Maryland  is  an 
economist  in  his  own  right  prior  to 
coming  to  the  Senate. 

Mr.  SARBANES.  I  am  not  going  to 
plead  guilty  to  that. 

Mr.  SASSER.  I  am  going  to  assign 
that  achievement  to  the  Senator  from 
Maryland  because  I  think  it  is  accu- 
rate. He  is  an  economist  of  some  note. 

But  historically,  in  a  time  of  eco- 
nomic recession— and  we  have  now 
been  in  a  recession  for  some  20 
months — preceded  by  a  period  of  flat 
economic  growth,  no  economic  growth, 
so  we  have  either  been  in  a  period  of  no 
growth  or  recession  now  for  almost  3 
years— historically,  what  has  been  the 
fiscal  or  legislative  policy  of  prior  ad- 
ministrations in  trying  to  deal  with 
these  economic  turndowns,  and  what 
has  been  the  recommendation  or  rep- 
utable economists  with  regard  to  in- 
creasing or  decreasing  domestic  spend- 
ing during  these  periods? 

Mr.  SARBANES.  What  we  have  done 
consistently  in  an  economic  downturn 
is  use  some  Federal  fiscal  stimulus  to 
move  the  economy  upward  to  get  out  of 
the  recession,  recognizing  that  if  we 
stay  in  a  downturn  the  deficit  is  auto- 
matically going  to  grow.  We  have  been 
constrained  in  trying  to  follow  that 
policy  in  the  recession  because  the  def- 
icit had  been  enlarged  to  very  high  fig- 
ures in  the  1980's. 

What  hapijened  to  the  1980'8  is  you 
had  a  very  large   increase  in  defense 


6760 


CONGRESSIONAL  RECORD— SENATE 


March  25,  1992 


March  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


6761 


spending.  You  made  erosions  in  the 
revenue  base,  you  ran  a  deficit,  and 
then  you  ran  a  debt  to  finance  that  def- 
icit, which  then  in  turn  becomes  a 
charg-e  on  the  Federal  budget. 

So  that  we  are  now  committing  a 
large  share  of  the  budget  to  cover  the 
cost  of  this  debt  which  resulted  from 
running  these  deficits  through  the 
1980's.  We  ran  large  deficits.  They 
added  to  the  debt.  You  then  had  to 
service  the  debt,  and  that  became  a 
component  in  each  succeeding  budget. 

We  have  had  some  economists  who 
have  recommended  that  despite  the  ex- 
isting deficit,  we  use  some  stimulus  in 
order  to  try  to  move  out  of  this  eco- 
nomic situation.  Others  have  counseled 
against  it  on  the  theory,  that  the  econ- 
omy is  going  to  come  out  of  this  situa- 
tion in  any  event.  They  are  worried 
that  the  Fed  will  tighten  its  monetary 
policy.  Although  I  must  observe  that 
only  with  a  cut  last  December  did  the 
Fed's  monetary  policy  in  this  recession 
even  begin  to  compare  with  the  easing 
of  monetary  policy  in  previous  reces- 
sions, and  those  were  recessions  in 
which  fiscal  policy  had  been  stimula- 
tive, which  it  has  not  been  in  this 
downturn. 

The  President  himself  in  his  propos- 
als added  to  the  deficit.  The  Presi- 
dent's proposal  on  the  withholding  pro- 
visions added  $16  billion  to  the  deficit 
So  even  the  administration  recognizes 
this  problem  and  is  trying  to  search  for 
some  ways  to  provide  some  stimulus  to 
the  economy. 

It  has  been  suggested  that  if  you 
take  down  the  wall,  you  are  going  to 
add  to  the  deficit.  That  is  not  the  case. 
This  proposal  does  not  affect  the  over- 
all figures. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  SARBANES.  All  this  proposal 
says  is  that  if  the  wall  comes  down. 
you  can  then  consider  shifting  some  of 
the  defense  money  into  the  domestic 
programs.  There  is  not  going  to  be  an 
increase  in  total  spending.  That  still  is 
going  to  be  constrained. 

I  will  ask  the  chairman  of  the  com- 
mittee: Is  it  not  correct  that  under  this 
proposal,  if  adopted,  we  are  still  con- 
strained by  the  overall  limitations  of 
the  budget  agreement?  Is  that  not  cor- 
rect? 

Mr.  SASSER.  Yes;  the  Senator  from 
Maryland  is  quite  correct.  If  you  take 
down  this  wall  between  military  spend- 
ing and  domestic  discretionary  spend- 
ing, you  will  still  have  a  cap  at  which 
overall  spending  cannot  go  beyond. 

If  I  might  give  an  illustration,  let  us 
say  that  you  have  a  container  filled 
with  water.  And  in  the  center  of  that 
container  you  have  a  divider,  and  the 
water  is  at  one  level  on  one  side  of  the 
divider  and  at  another  level  on  the 
other  side  of  the  divider.  If  you  take 
the  divider  out  of  the  container  and  the 
water  seeks  the  same  level,  you  have 
not    increased    the    total    amount    of 


water.  You  simply  have  adjusted  the 
levels  between  the  two  small  bodies  of 
water  there. 

That  is  essentially  what  we  are  doing 
here.  We  take  down  the  wall.  Then,  if 
the  Congress  or  if  the  U.S.  Senate 
through  the  operation  of  the  commit- 
tees, if  after  debate  on  the  floor,  if 
after  a  majority  vote  is  cast  as  we  do 
in  all  other  other  legislative  matters, 
and  if  the  U.S.  Senate  arrives  at  a 
judgment  after  all  of  this  that  they 
wish  to  decrease  military  spending  and; 
or  use  that  military  spending  for  do- 
mestic discretionary  purposes,  or  it  is 

conservable 

Mr.  SARBANES.  Will  the  Senator 
yield?  Is  it  not  possible  that  under  this 
proposal  you  could  take  the  wall  down 
and  the  Senate  could  reach  the  deci- 
sion that  they  did  not  want  to  shift 
any  money  from  the  military  to  the  do- 
mestic side?  Is  that  not  correct? 
Mr.  SASSER.  That  is  quite  correct. 
Mr.  SARBANES,  The  fact  of  the  wall 
coming  down  does  not  in  and  of  itself 
lead  to  any  substantive  decision.  That 
is  another  decision  that  has  to  be 
made.  At  that  point  we  could  decide  we 
want  to  shift  some,  we  might  decide  we 
do  not  want  to  shift  any  or  we  might 
decide  we  will  shift  some  to  domestic 
investment,  shift  some  to  domestic  and 
leave  the  balance  in  the  military  budg- 
et. Is  that  not  correct? 

Mr.  SASSER.  Conversely,  this  is 
highly  unlikely.  But  if  the  wall  comes 
down,  it  could  be  possible  to  take  some 
of  the  funding  from  domestic  invest- 
ment, for  example,  take  some  funding 
from  the  highway  program,  or  take 
some  money  from  education,  or  take 
some  money  from  health  services  and 
use  those  funds  to  build  another  air- 
craft carrier  if  somebody  wanted  to  do 
that  once  this  wall  is  down. 

Those  are  all  decisions  that  will  have 
to  be  made  in  the  future  in  using  due 
process  that  we  use  here  in  the  Senate. 
We  are  simply  saying  that  the  wall 
ought  to  come  down  12  months  earlier 
than  it  would  come  down  anyway  as  a 
condition  precedent  to  allowing  the 
Senate  to  exercise  its  judgment  and  its 
discretion  on  these  particular  matters. 
Mr.  SARBANES.  In  effect,  what  the 
Senator's  proposal  would  do  is  allow  us 
to  have  what  I  would  regard  as  a  proper 
debate  on  what  our  national  priorities 
ought  to  be.  It  is  my  view,  that  we 
have  shortchanged  important  invest- 
ments in  our  Nation's  infrastructure 
which  is  affecting  our  productivity.  It 
compares  very  badly  with  the  invest- 
ment made  by  our  international  eco- 
nomic competitors. 

Japan  and  Germany  are  investing  a 
significant  higher  amount  of  gross 
product  in  domestic  infrastructure,  in 
physical  infrastructure,  in  education, 
and  in  training  than  is  the  United 
States. 

It  is  my  contention  that  our  perform- 
ance with  respect  to  productivity  is  af- 
fected by  this  shortage  of  investment 


that  is  taking  place  in  this  country. 
Clearly,  our  national  priorities  have 
shifted  dramatically. 

Does  anyone  seriously  contend  when 
they  analyze  our  security  situation  and 
our  defense  requirements  that  they  can 
make  the  same  case  today  for  a  defense 
spending  level  that  could  be  made  18 
months  ago  before  the  implosion  of  the 
Soviet  Union? 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 
Mr.  SARBANES.  Certainly. 
Mr.  SASSER.  The  able  Senator  from 
Maryland  just  a  few  moments  ago  re- 
ferred to  the  difference  between  the  in- 
frastructure investment  in  the  United 
States  and  infrastructure  investment 
in  Japan.  As  we  all  know,  infrastruc- 
ture investment  is  investment  in  roads, 
bridges,  highways,  airports,  waterlines, 
sewerlines,  wastewater  treatment 
plants,  airports,  the  whole  constella- 
tion of  things  that  allow  a  large  indus- 
trial country  to  grow  and  expand  and 
produce  wealth. 

Is  the  Senator  aware  of  the  fact  that 
in  the  1980's  Japan  invested  nearly  6 
percent  of  its  gross  domestic  product  in 
infrastructure;  Germany  invested  4 
percent  of  its  gross  domestic  product  in 
infrastructure  while  at  the  same  time 
the  United  State  of  America  invested 
three-tenths  of  1  percent  of  our  gross 
domestic  product  in  our  infrastruc- 
ture? In  other  words,  the  Japanese  in- 
vested a  19  times  larger  share  of  their 
national  income  over  the  decade  of  the 
I980's  in  improving  their  country  by 
way  of  infrastructure.  Is  the  Senator 
from  Maryland  aware  of  that? 

Mr.  SARBANES.  Yes;  the  con- 
sequences of  that  is  the  shortfall  in  our 
productivity  performance  compared 
with  Japan  and  with  Germany.  Produc- 
tivity is  closely  tied  to  public  and  pri- 
vate investment. 

There  is  a  tendency  on  the  part  of 
some  to  think  of  investment  only  as 
private  investment.  It  is  very  impor- 
tant to  recognize  that  investment  in 
the  public  sector  upon  which  the  pri- 
vate sector  relies  and  depends  in  order 
to  carry  out  its  economic  performance 
is  also  significant. 

If  you  run  a  trucking  company  and 
your  truck  sits  in  a  traffic  jam  for  4 
hours  because  of  an  inadequate  high- 
way system,  that  comes  directly  out  of 
your  productivity  and  out  of  the  effi- 
ciency of  your  enterprise. 

So  there  is  an  interconnection  be- 
tween the  performance  of  the  private 
sector  and  the  environment  in  those 
aspects  of  the  public  sector  that  con- 
stitute the  infrastructure  both  in  phys- 
ical and  human  capital  on  which  the 
private  sector  depends. 

Let  us  not  kid  ourselves.  These  other 
countries  recognize  that  there  is  an 
interconnection  between  these  two 
things,  and  they  have  been  making 
much  more  significant  investments  in 
their  public  infrastructure.  They  are 
performing   much    better    in    terms    of 


their  productivity  because  they  are 
getting  a  steady  improvement  in  the 
skills  of  their  work  force  and  the  phys- 
ical infrastructure  with  which  they 
work. 

Mr.  SASSER,  Will  the  Senator  yield 
for  just  a  question  here? 

The  Senator  from  Maryland  makes  a 
point  that  there  is  a  direct  relationship 
between  infrastructure  investment  and 
worker  productivity. 

I  have  two  questions  to  frame  for  my 
friend  from  Maryland. 

One,  is  it  not  true  that  Japanese  and 
German  workers,  for  that  matter,  are 
increasing  their  rate  of  productivit.v 
faster  than  American  workers?  That  is 
No.  1.  No.  2;  Is  not  productivity  the 
crucial  factor  in  increasing  standards 
of  living  and  enhancing  the  quality  of 
life  of  the  workers  themselves?  Is  it 
not  all  attendant  to  the  rate  of  in- 
crease of  productivity  and  the  creation 
of  wealth? 

Mr.  SARBANES.  Mr.  President,  the 
path  to  a  higher  standard  of  living  is 
through  an  improved  performance  in 
productivity.  The  Senator  is  absolutely 
correct,  and  our  productivity  perform- 
ance, compared  with  Japan  and  Eu- 
rope, has  lagged  over  the  last  decade 
and  a  half.  Their  productivity  perform- 
ance has  been  better  than  ours. 

One  of  the  reasons  for  it  is  that  the.v 
have  recognized  the  necessity  to  make 
these  investments  in  their  domestic  in- 
fra.structure  and  the  necessit.v  to  make 
the  investments  in  education  and  in 
worker  training  and  retraining.  Some 
of  those  countries  have  very  highly  ad- 
vanced worker  training  and  retraining 
programs,  which  enable  them  to  adjust 
to  the  changes  in  economic  cir- 
cumstances. 

You  have  to  adjust  lo  changing  t:ir- 
cumstances.  The  dinosaur  eventuall.v 
went  extinct  because  it  was  unable  to 
adjust  to  changing  circumstances. 
What  we  arc  being  told  today  is  that 
judgments  that  were  made  18  months 
ago  about  what  the  defense  budget 
should  be  are  still  valid,  even  though 
the  Soviet  Union  has  imploded  in  the 
meantime. 

It  is  one  thing  to  face  the  defense  re- 
quirements at  a  time  when  you  were 
still  facing  a  Soviet  Union  and  all  of 
the  threats  that  were  attendant  there- 
to. We  had  arguments  even  then  about 
whether  the  level  of  spending  was  not 
enough,  adequate,  or  too  much.  But 
those  were  all  debates  that  took  place 
up  at  a  high  range  of  defense  spending. 

Then  you  get  the  collapse  of  the  So- 
viet Union.  You  get  a  fundamental  al- 
teration in  the  threat  that  we  confront 
internationally.  It  is  not  eliminated:  I 
am  not  asserting  that  for  a  moment. 
There  are  still  important  security  con- 
cerns that  we  have  to  address.  But  I  do 
not  think  anybody  can  reasonabl.y 
argue  that  the  security  threat  has  not 
been  markedly  changed  in  a  direction 
that  is  favorable  to  us. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 


Mr.  SARBANES.  Yes. 

Mr.  DOMENICI.  Does  the  Senator 
mean  to  suggest  that  if  the  Congress  of 
the  United  States  wants  to  cut  defense 
substantially  below  what  was  agreed 
upon  a  year  and  a  half  ago.  18  months 
ago.  that  Congress  is  prohibited  from 
doing  that  unless  this  amendment  is 
passed?  Does  the  Senator  mean  that? 

Mr.  SARBANES.  No.  The  Congress 
can  cut  it  to  any  level  it  wants.  The 
question  is  what  use  will  be  made  of 
the  resources. 

Mr.  DOMENICI.  Precisely. 

Mr.  SARBANES.  We  are  now  in  a  re- 
cession. If  .you  cut  the  defense  budget 
and  do  not  have  an  economic  strateg.v 
for  trying  to  redirect  that  economic  ef- 
fort, .you  will  contribute  to  the  eco- 
nomic downturn.  The  consequence  of 
that  will  be  to  make  the  deficit  larger 
in  the  guise  of  reducing  the  deficit. 

Mr.  DOMENICI.  Is  the  Senator  sug- 
gesting we  have  such  a  plan? 

Mr.  SARBANES.  We  have  a  defense 
budget  that  was  set  in  a  different  time 
to  different  circumstances. 

Mr.  DOMENICI.  I  was  not  asking 
about  that. 

Mr.  SARBANES.  Mr.  President,  I 
would  assert  that  we  do  not  need  that 
high  a  figure  for  defense  spending  any- 
more. People  can  challenge  that,  and  I 
gather  some  do  in  the  Defense  Depart- 
ment. In  fact,  they  are  busily  develop- 
ing different  scenarios  of  what  the 
threat  might  be  which  would  warrant 
or  justify  this  budget. 

Does  the  Senator  from  New  Mexico 
recall  the  scenario  where  Russia  would 
invade  Lithuania  through  Poland,  and 
Iraq  would  invade  Saudi  Arabia  and 
Kuwait,  and  there  would  be  a  coup  in 
Panama,  and  a  coup  in  the  Philippines, 
and  there  would  be  an  invasion  b.v 
North  Korea  of  South  Korea?  Then 
the.v  laid  out  some  other  possibilities 
as  well. 

Mr.  SASSER.  Would  all  this  occur  si- 
multaneously? 

Mr.  SARBANES.  That  is  an  interest- 
ing point.  As  I  understand  the  way 
they  did  the  exercise,  they  posited  that 
at  least  one  of  these  would  occur,  and 
maybe  two  could  occur  at  the  same 
time.  I  am  not  quite  sure  why  they 
were  so  cautious,  because  if  you  had 
posited  that  all  of  them  occurred  at  the 
same  time,  you  might  even  have  been 
able  to  construct  a  case  for  a  larger  de- 
fense budget  than  existed  at  the  time 
when  we  faced  the  threat  of  the  Soviet 
Union. 

I  do  not  mean  to  be  light  with  this 
issue  or  with  this  question.  Obviousl.v. 
it  is  a  serious  matter,  and  you  need  to 
think  through  carefully  what  your  de- 
fense requirements  are  under  changed 
circumstances.  But,  very  clearly,  there 
have  been  changed  circumstances. 

The  question  then  becomes  what  can 
,vou  do.  and  how  can  .vou  address  this 
defense  budget.  If  you  take  that  budget 
down  at  a  time  when  we  are  in  a  reces- 
sion  and   do   not   have  an   alternative 


economic  strategy  for  the  use  of  the  re- 
sources, you  are  going  to  help  to  drive 
the  economy  deeper  into  a  depression. 

Many  of  us  feel  that  if  you  had  a 
choice  as  to  the  use  of  some  of  this 
money,  what  you  ought  to  do  with  this 
peace  dividend  is  to  try  to  address  two 
very  basic  needs  of  the  economy.  One  is 
an  investment  strategy,  a  domestic  in- 
vestment strategy,  in  order  to  enhance 
American  productivity.  The  other  is  a 
deficit  reducing  component.  You  could 
do  both  of  these  things  as  a  way  of  try- 
ing to  get  at  some  of  the  fundamental 
problems  associated  with  the  economy. 

In  fact,  we  are  running  three  deficits 
that  need  to  be  addressed.  We  are  run- 
ning a  budget  deficit,  a  trade  deficit, 
which  has  made  us  a  debtor  country  on 
the  international  scene;  and  we  are 
running  an  investment  deficit.  At  some 
point,  we  have  to  face  this  shortfall  in 
investment. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  SARBANES.  Certainly. 

Mr,  SASSER.  On  the  overall  question 
of  investment,  we  do  know  that  an  ex- 
traordinary amount  of  the  most  tal- 
ented scientists  and  engineers  in  this 
country  have  been  involved  now  for 
over  40  years  in  the  production  of 
weapons.  That  is  one  reason  that 
.American  weaponry  is  the  best  in  the 
world. 

We  saw  .\merican  weapons  perform  in 
the  Persian  Gulf,  and  they  performed 
extraordinarily  well,  better  than  any- 
one else's.  Other  products  made  in  the 
United  States  do  not  stack  up  as  well 
against  products  made  in  other  coun- 
tries, because  we  do  not  devote  the 
same  proportion  of  our  engineering  and 
scientific  capability  to  producing  many 
consumer  products  and  other  products 
as  we  do  to  military  weapons. 

The  Office  of  Technology  Assess- 
ment, as  my  friend  from  Maryland.  I 
am  sure,  is  aware.  i.ssued  a  very  excel- 
lent report  on  the  consequences  of  a  de- 
fense or  militar.y  bullddown  and  what 
impact  that  would  have  on  the  civilian 
economic  community.  That  report  in- 
dicated that  well  over  a  quarter  of  a 
million  engineers  alone  are  involved  in 
the  direct  design  or  production  of 
weapons. 

As  we  phase  down  these  various 
weapons  production  fticilities  and  these 
weapons  research  facilities,  the  ques- 
tion comes  what  is  to  become  of  these 
clusters  of  excellence  that,  in  decades 
past,  have  produced  this  state-of-the- 
art  technology  and  weaponry.  Under 
the  straitjacket  of  this  budget  legisla- 
tion that  we  now  labor  under,  as  I  un- 
derstand it,  we  would  be  prohibited 
from  using  military  savings  to  devise 
programs  to  convert  these  scientists 
and  engineers  who  arc  now  engaged  in 
the  design  and  manufacture  of  weap- 
onry. We  would  be  prohibited  from 
using  funds  out  of  the  military  side  to 
devise  programs  to  bring  them  into  the 
civilian  economic  mainstream,  and  the 
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distlngiaished  Senator  is  talking  about 
an  investment  deficit.  Would  this  not 
contribute  to  the  investment  deficit  in 
our  civilian  economy  productivity? 

Mr.    SARBANES.    Absolutely.    What 
happened  is  as  we  approached  the  end 
of  World  War  II,  the  Nation  had  an  eco- 
nomic   conversion    program.     It    con- 
sciously formulated  an  economic  con- 
version program.  The  most  important 
parts  of  that  were  reconversion  of  in- 
dustry to  civilian  production.  The  re- 
newal of  the  physical  infrastructure  of 
the  Nation  and  the  development  of  peo- 
ple's personal  capacities,   the  clearest 
example  of  which  was  the  Servicemen's 
Readjustment    Act    of    1944.    what    we 
know  as  the  GI  bill  of  rigrhts.  On  the 
beisis  of  this  act  millions  of  people  trot 
an  education,  they  elevated  their  skills 
and  talents,  and  then  were  able  to  con- 
tribute to  the  rapid  expansion  of  the 
American  economy  that  took  place  in 
the  post-World  War  II  period.   We  did 
not  do  either  of  these  things  after  the 
Korean  war  and  the  Vietnam  war,  and 
in  both  of  these  latter  instances,  the 
cutbacks  in  defense  were  accompanied 
by  recessions  far  more  serious  than  the 
brief  downturn  which  did  take  place  in 
1945  but  was  very  brief  and  very  shal- 
low. 

Mr.  SASSER.  Conversely,  if  I  may 
say  to  my  friend  from  Maryland,  be- 
cause there  were  no  conversion  pro- 
grams following  the  Korean  war  and 
the  war  in  Vietnam,  there  were  reces- 
sions as  we  cut  back  on  defense  spend- 
ing. 

Mr.  SARBANES.  That  is  exactly  cor- 
rect. 

Mr.  SASSER.  I  had  the  great  good 
fortune  as  a  boy  to  grow  to  young  man- 
hood in  the  years  following  the  Second 
World  War.  in  the  1950's.  I  recall  the  ex- 
plosion in  productivity  that  took  place 
in  this  country  and  the  enhancement  of 
the  quality  of  life  of  our  citizenry.  Peo- 
ple in  the  past  who  lived  in  a  house 
with  one  bathroom  moved  into  a  house 
with  two  bathrooms.  People  in  the  past 
who  struggled  to  buy  one  new  car  every 
10  years,  suddenly  were  a  two-car  fam- 
ily. We  remember  that  from  the  decade 
of  the  1950's  and  1960's.  I  say  this  to  my 
friend. 

Could  a  measure  of  that  prosperity 
and  expansion  of  prosperity  be  attrib- 
utable to  the  wise  leaders  of  that  time, 
such  as  President  Truman  and  others, 
who  put  into  place  an  economic  conver- 
sion program  to  take  young  men  and 
women  out  of  the  military,  educate 
them,  and  put  them  into  civilian  life 
where  they  could  produce  and  to  move 
industries  that  had  been  producing 
weaponry  into  the  mainstream  of  civil- 
ian economic  activity? 

Mr.  SARBANES.  Absolutely.  There 
has  to  be  an  economic  strategy  plan  in 
order  to  accomplish  this  conversion. 

Here  is  the  question:  Is  there  anyone 
who  asserts  that  we  should  continue  to 
spend  money  in  the  defense  sector  that 
does  not  need  to  be  spent?  I  hope  we 
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can  get  agreement  on  that.  We  may 
argue  about  what  the  level  of  defense 
should  be.  and  we  have  had  those  argu- 
ments frequently  here  on  the  floor  of 
the  Senate.  But  anyone  who  insists  on 
holding  to  the  defense  figure  that  was 
reached  18  months  ago  has  to  take  the 
position  that  all  of  these  developments 
and  change  in  circumstances  which 
have  occurred  internationally  in  the 
intervening  period  of  time  have  not 
sufficiently  altered  the  nature  of  the 
threat  that  we  confront  and  that  we 
cannot  make  adjustments  in  the  de- 
fense budget.  It  seems  clear  that  the 
nature  of  the  threat  has  been  suffi- 
ciently reduced  and  that  we  can  make 
adjustments  in  the  military  budget. 

The  question  then  becomes;  What  do 
you  do  with  those  resources  that  are 
freed  up?  There  are  a  number  of  possi- 
bilities. The  budget  agreement  would 
require  that  all  of  them  be  used  to  re- 
duce the  deficit.  In  a  recession,  follow- 
ing that  line  of  approach  will  only 
make  the  recession  worse  because  you 
have  people  no  longer  producing  and 
not  provided  with  an  alternative  way 
to  produce. 

One  way  to  address  that  question  is 
to  have  an  investment  strategy  for 
America.  We  need  that  strategy.  Three 
years  ago.  before  the  collapse  of  the 
Soviet  Union,  over  300  economists  is- 
sued an  open  letter  to  the  President 
and  Congress  calling  for  a  renewed 
commitment  to  public  investment. 
That  letter  was  sent  before  the  collapse 
of  the  Soviet  Union  and  the  historic 
transformation  of  the  international  se- 
curity environment.  Even  then,  these 
distmguished  economic  experts  be- 
lieved there  was  a  considerable  poten- 
tial shift  of  funds  from  military  needs 
to  domestic  investment.  Clearly,  the 
potential  for  such  a  shift  is  even  great- 
er today.  And  let  me  quote  just  briefly 
from  that  letter: 

In  addition  to  our  trade  and  fiscal  deficits. 
America  faces  a  third  deficit,  the  deficiency 
of  public  investment  in  our  people  and  our 
economic  infrastructure.  This  deficit  will 
have  a  crippling,'  effect  on  America's  future 
competitiveness.  Ju.st  as  business  must  con- 
tinually reinve.st  in  order  to  prosper,  so  must 
the  Nation.  Higher  productivity,  the  key  to 
higher  living  st.andards.  is  a  function  of  pub- 
lic a.s  well  as  private  investment. 

Higher  productivity  is  a  function  of 
public  as  well  as  private  investment.  If 
America  is  to  succeed  in  an  increas- 
ingly competitive  world,  we  must  ex- 
pand efforts  to  equip  our  children  with 
better  education  and  our  workers  with 
more  advanced  skills.  We  must  fix  our 
bridges  and  expand  our  airports.  We 
must  accelerate  the  diffusion  of  tech- 
nology to  small-  and  medium-sized 
business. 

Yet.  these  needs  have  been  neglected 
throughout  the  past  decade.  In  real 
dollar  terms.  Federal  spending  in  the 
1980's  on  .science  and  civilian  tech- 
nology has  been  significantly  below  the 
levels  of  1960's  and  1970's.  We  actually 
are  spending  a  smaller  percenUge  of 


our  gross  national  product  on  civilian 
research  and  development  than  either 
Japan  or  Germany  by  a  significant 
amount. 

I  want  to  emphasize  that.  This  is  ci- 
vilian research  and  development,  the 
very  thing  that  goes  into  developing 
high-technology  performance  in  the  ci- 
vilian sector,  and  the  United  States  is 
spending  a  smaller  percentage  of  its 
gross  national  product  on  civilian  re- 
search and  development  than  either 
Germany  or  Japan.  We  invest  1.9  per- 
cent of  our  gross  domestic  product  in 
civilian  research.  Germany  invests  2.8 
percent,  and  Japan  invests  3  percent. 

Taking  down  this  artificial  wall 
would  then  lead  to  another  debate  on 
these  very  issues.  You  would  then  be 
debating  if  you  should  shift  some 
money,  and  if  so  what  should  you  use  it 
for?  But  that  is  what  setting  priorities 
is  all  about.  We  are  in  an  artificial  sit- 
uation, on  an  automatic  pilot  that  was 
set  18  months  ago.  Two  very  fundamen- 
tal things  have  changed  since  that 
agreement  was  reached. 

We  have  been  in  this  recession  now 
for  21  months.  That  is  one  fundamental 
change.  The  other  fundamental  change 
is  what  has  transpired  on  the  inter- 
national scene  which  has  eroded  the  ra- 
tionale for  the  defense  figure  that  was 
set  in  the  fall  of  1990. 

Now  are  we  going  to  be  absolutely 
blind  to  these  developments?  What 
kind  of  policymaking  is  that?  I  am  pre- 
pared to  have  the  debate  on  the  prior- 
ities. I  understand  that  others  have  a 
different  set  of  priorities.  Either  they 
would  not  shift  any  defense  money, 
they  would  want  to  hold  to  the  old  fig- 
ure, or  if  that  money  became  available, 
they  would  use  it  in  other  ways,  either 
entirely  or  in  some  combination. 

That  is  what  the  debate  should  be 
about  here  on  the  floor  of  the  Senate. 
We  ought  to  pass  this  legislation  and 
then  move  on  to  the  critical  national 
debate  which  is  now  called  for  in  terms 
of  what  our  national  priorities  should 
be.  But  we  ought  not  to  adhere  to  an 
artificial  wall  which  is  clearly  no 
longer  pertinent  and  relevant  to  the 
situation  in  which  we  find  ourselves. 

Mr.  SASSER.  Will  the  Senator  yield 
just  a  moment? 
Mr.  SARBANES.  Yes. 
Mr.  SASSER.  The  Senator  was 
speaking  just  a  moment  ago  about  in- 
vestment in  the  country  and  the  need 
for  investment  and  the  investment  def- 
icit. Now  clearly  one  of  the  investment 
deficits,  as  I  understood  the  Senator 
from  Maryland,  one  of  the  deficits  sur- 
rounded education.  We  simply  had  a 
deficit  in  investment  in  education. 

I  would  like  to  bring  to  the  attention 
of  my  friend  from  Maryland  and  to  the 
attention  of  all  of  my  colleagues,  the 
almost  universal  support  that  this  bill 
has  from  the  education  community. 
Yesterday,  every  Senator  received  a 
huge  variety  of  letters  from  a  variety 
of  education  groups,  all  of  them  urging 
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passage  of  this  legislation  to  take  down 
the  wall  between  military  spending  and 
domestic  spending.  And  did  my  friend 
from  Maryland  know,  for  example,  that 
these  individuals  support  this  legisla- 
tion: 

Robin  Vink,  representing  the  New 
York  State  Education  Department; 
Becky  H.  Timmons  from  the  American 
Council  on  Education;  Alfred  D. 
Sumberg.  American  Association  of  Uni- 
versity Professors;  Gerald  Morris. 
American  Federation  of  Teachers;  Ken 
Mclnerney,  National  Association  of 
Student  Financial  Aid  Administrators; 
Marcia  Knutson,  American  Edu- 
cational Research  Association;  Carnie 
C.  Hayes  of  the  Council  of  Chief  State 
School  Officers;  Patricia  M.  Hawkins. 
National  Association  of  College  Admis- 
sion Counselors:  John  B.  Forkenbrock, 
National  Association  of  Federally  Im- 
pacted Schools;  Edward  M.  Elmendorf 
of  the  American  Association  of  State 
Colleges  and  Universities;  Mary  R.  Co- 
stabile,  American  Library  Association; 
Edward  Kealy,  National  School  Boards 
Association;  David  Baime,  National  As- 
sociation of  Independent  Colleges  and 
Universities:  Moses  Holmes,  CEF  treas- 
urer. National  Education  Association: 
Richard  A.  Kruse,  CEF  vice  president. 
National  Association  of  Secondary 
School  Principals;  and  Arnold  L. 
Mitchem,  CEF  president.  National 
Council  of  Educational  Opportunity 
Associations. 

So  I  say  to  my  friend  that  leaders  in 
education  have  recognized  that  there  is 
an  investment  deficit  in  education  and 
they  realize  that  the  removal  of  this 
arbitrary  wall  between  domestic  spend- 
ing and  military  spending  is  necessary 
if  we  are  to  start  meeting  some  of  the 
needs  in  the  investment  deficit  in  edu- 
cation. Was  my  friend  aware  that  all 
these  various  groups  of  distinguished 
educators  had  formed  together  as  a  co- 
alition to  try  to  urge  the  lifting  of  this 
wall  between  military  spending  and  do- 
mestic spending? 

Mr.  SARBANES.  I  say  to  my  col- 
league, I  think  what  that  reflects  is  an 
understanding  that  if  we  are  to  realize 
a  peace  dividend  and  then  confront  the 
question  of  what  to  do  with  the  peace 
dividend,  it  seems  to  me  that  there  are 
two  fundamental  objectives  we  need  to 
work  at  in  terms  of  strengthening  our 
national  econom.y  in  the  use  of  the 
peace  dividend. 

One  objective  is  to  reduce  the  deficit. 
I  accept  that  as  an  important  objective 
in  strengthening  the  American  econ- 
omy, although  I  point  out  that  in  a 
time  of  recession  you  are  restrained  on 
how  much  you  can  address  that  objec- 
tive because  you  run  the  risk  of  con- 
tributing to  the  economic  downturn. 

The  other  is  an  investment  strategy. 
There  are  lots  of  candidates  for  an  in- 
vestment strategy,  and  education  is  ob- 
viously one  of  them,  but  there  are  oth- 
ers as  well.  You  need  an  economic 
strategy  plan  and  you  need  to  relate  it 
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to  the  reductions  that  are  taking  place 
on  the  defense  side. 

The  distinguished  chairman  of  the 
Budget  Committee  is  absolutely  cor- 
rect. You  have  enormously  talented 
and  gifted  people  who  have  been  work- 
ing in  the  defense  industries  and  have 
been  serving  in  the  Armed  Forces. 

We  ought  to  regard  this  change  inter- 
nationally as  an  opportunity.  It  is 
being  treated  as  though  it  is  a  negative 
development.  It  is  a  positive  develop- 
ment. It  opens  up  opportunities. 

The  question  then  becomes,  what  op- 
portunities? Let  me  give  you  an  exam- 
ple. Virtually  every  airport  in  America 
needs  an  upgraded  air  traffic  control 
system.  We  are  behind.  We  are  paying 
for  it  in  public  safety.  We  are  paying 
for  it  in  airport  delays.  You  circle  and 
circle  and  circle  and  circle.  The  people 
working  on  the  ground  say  we  need  an 
upgrade. 

Some  very  sophisticated  technology 
has  come  along.  We  have  some  very 
able  people  who  have  been  working  in 
those  technologies  on  the  military 
side.  What  is  going  to  happen  to  these 
people?  Why  does  it  not  make  sense 
that  there  should  be  a  program  that 
would  begin  to  address  the  deficit  that 
exists  in  air  traffic  control  systems  and 
that  some  of  the  people  who  have  been 
working  on  the  militar.v  side  of  that 
technology  are  going  to  move  over  into 
the  civilian  side  of  that  technology? 

That  is  just  one  example  of  what  may 
contribute  an  economic  strategy  plan. 
We  developed  such  a  plan  at  the  end  of 
World  War  II  and  It  worked  exceed- 
ingly well.  We  had  unprecedented 
growth  in  the  post-World  War  II  period. 
We  cannot  get  to  these  kinds  of  ques- 
tions as  long  as  we  are  arbitrarily  con- 
strained by  this  artificial  budget  wall. 

This  is  not  touching  the  larger  ques- 
tion of  the  overall  limits.  That  is  ac- 
cepted by  this  legislation. 

It  is  incorrect  to  say  that  if  the  wall 
comes  down  and  you  shift  from  defense 
spending  to  domestic  spending  you  will 
increase  the  deficit.  That  is  just  not 
correct.  The  spending  is  now  commit- 
ted on  the  defense  side.  If  you  take  the 
wall  down  and  shift  it,  the  defense 
spending  will  be  less,  the  domestic 
spending  will  be  more.  The  deficit  will 
not  be  increased. 

We  have  pressing  needs,  not  only  in 
human  terms,  but  also  in  social  terms 
as  they  affect  the  American  economy's 
ability  to  be  productive  and  therefore 
to  compete. 

I  want  to  have  that  debate  on  the 
floor  of  the  Senate.  I  want  colleagues 
who  deny  that  necessity  to  make  their 
case,  if  they  have  one. 

I  am  talking  about  the  kinds  of  in- 
vestments that  go  to  the  future 
strength  of  the  economy.  There  are  a 
whole  range  of  domestic  programs,  and 
I  am  not  talking  about  the  ones  that 
represent  current  consumption.  I  am 
talking  about  the  ones  that  represent 
investment  in  the  future. 


In  fact,  we  do  not  have  an  investment 
budget  at  the  national  level.  That  is 
one  of  the  problems.  We  do  not  have  a 
budget  that  separates  out  the  invest- 
ments in  the  future  strength  of  the 
economy. 

I  am  talking  about  the  kind  of  in- 
vestments that  our  international  com- 
petitors are  making.  Is  it  only  coinci- 
dence that  Europe  and  Japan  have  a 
better  productivity  record  than  we  do. 
and  have  a  better  investment  record 
than  we  do?  I  do  not  think  so. 

I  think  we  have  to  face  the  fact  that 
we  need  an  investment  strategy  that 
encompasses  both  the  public  and  the 
private  sector.  But  we  have  neglected 
investment  in  the  public  sector  over 
these  last  10  years.  Unless  we  start 
making  that  investment  we  are  not 
going  to  be  able  to  strengthen  the  sin- 
ews of  our  economy  in  such  a  way  that 
we  will  have  a  vital,  effective,  competi- 
tive economy  in  the  future.  We  ought 
to  have  that  debate.  The  way  we  get 
that  debate  is  to  eliminate  the  artifi- 
cial wall  and  then  have  a  discussion 
about  what  our  priorities  ought  to  be. 

I  am  prepared  to  have  that  debate.  I 
may  win  or  I  may  lose.  I  do  not  know 
where  I  will  come  out  on  the  specifics 
of  the  issue.  But  wc  clearly  ought  to 
have  the  debate  and  not  be  frozen  in  a 
set  of  priorities  that  was  set  18  months 
ago  when  we  did  not  recognize  how 
deepl.v  we  were  into  a  recession,  and  we 
did  not  have  the  developments  on  the 
international  scene,  and  in  particular 
the  collapse  of  the  Soviet  Union,  that 
have  fundamentally  altered  the  inter- 
national security  position  and  there- 
fore fundamentally  changed  the  neces- 
sity or  the  requirements  imposed  upon 
us  in  the  defense  field. 

So.  Mr.  President,  I  very  strongly 
urge  the  adoption  of  S.  2399.  and  I  very 
strongly  commend  the  chairman  of  the 
committee  for  coming  forward  with  it, 
and  for  the  very  strong  leadership 
which  he  has  exercised  on  the  issue. 

Mr.  SASSER.  Will  the  Senator  yield 
on  this  issue? 

Mr.  SARBANES.  Surely. 

Mr.  SASSER.  Mr.  President.  I  want 
to  be  clear  here,  as  I  direct  this  ques- 
tion to  the  Senator  from  Maryland. 
What  we  are  debating,  now.  is  just  the 
question  of  can  we  proceed  to  debate 
the  bill  to  take  down  the  walls  between 
military  spending  and  domestic  discre- 
tionary spending.  In  other  words,  there 
are  those  on  the  other  side  who  do  not 
even  want  to  debate  this  issue.  They 
refuse  to  give  agreement  to  let  us  go 
forward  and  take  up  the  bill  and  debate 
it.  That  is  what  we  are  talking  about 
here  today. 

We  are  simply  asking  to  move  for- 
ward to  take  up  the  bill  and  debate  it 
and  let  it  be  voted  up  or  down. 

The  Senator  from  Maryland,  as  I  un- 
derstand it.  says  he  is  willing  to  abide 
by  majority  rule  here.  But  he  thinks  it 
is  an  issue,  as  1  understand  him— and  I 
hope  he  will  correct  me  if  I  am  wrong 
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about  what  he  is  saying  is— he  thinks  it 
is  an  issue  of  sufficient  magnitude  to 
the  country  that  it  ought  to  be  debated 
here  on  the  floor  of  the  U.S.  Senate. 
And  the  procedural  problem  that  we 
find  ourselves  confronted  with  at  the 
present  time  is  that  some  of  our  col- 
leagues on  the  other  side  of  the  aisle 
refuse  to  agree  to  go  forward  and  de- 
bate the  bill  on  its  merits.  I  ask  my 
friend  from  Maryland,  is  that  not  the 
parliamentary  situation  we  find  our- 
selves in  at  the  present  time? 

Mr.  SARBANES.  The  Senator  is  cor- 
rect. We  are  dealing  with  an  issue  of 
prime  importance,  in  terms  of  setting? 
our  national  priorities.  We  cannot  even 
get  to  the  bill  to  debate  the  question  of 
taking  down  the  wall. 

Even  if  the  wall  comes  down  we  still 
face  the  debate  of  what  the  priorities 
ought  to  be.  But  at  least  we  open  up 
the  opportunity  to  have  a  proper  dis- 
cussion of  what  our  national  priorities 
are. 

Mr.  SASSER.  Mr.  President,  let  me 
ask  this  question  of  the  distinguished 
Senator  from  Maryland,  who  I  think 
has  on  the  floor  of  the  Senate  this 
afternoon,  with  his  customarily  elo- 
quent and  perceptive  address,  discussed 
some  of  the  issues  that  face  this  coun- 
try as  we  go  through  the  decade  of  the 
1990's  and  approach  the  year  2000:  cru- 
cial issues  which  must  be  addressed.  I 
welcome  the  observations  of  the  Sen- 
ator from  Maryland  and  his  views  as 
we  move  along  the  road  and  try  to  ad- 
dress these  issues. 

But,  as  I  understand  it — and  I  ask  the 
Senator  from  Maryland  this  question— 
we  have  to  cross  two  bridges  before  any 
of  the  military  money  could  be  used  for 
domestic  purposes.  The  first  bridge 
that  has  to  be  crossed  is  to  debate  and 
pass  the  bill  to  take  down  the  wall  that 
separates  military  spending  and  domes- 
tic spending.  Am  I  correct  in  that? 

Mr.  SARBANES.  That  is  correct. 
Otherwise  the  military  figure  is  frozen 
on  the  basis  of  a  decision  that  was 
made  18  months  ago  when  the  military 
threat  we  were  confronting  was  en- 
tirely different  from  the  military 
threat  which  we  confront  today.  I  can- 
not understand  how  anyone  can  ration- 
ally argue  that  we  ought  to  stay  with 
that  set  of  priorities  given  the  develop- 
ments that  have  occurred  internation- 
ally. So  that  is  the  first  hurdle. 

If  you  take  down  the  wall  you  still 
have  the  debate  over  what  should  be 
done,  and  maybe  some  Members  would 
assert  at  that  point,  that  we  ought  to 
keep  the  military  figure  right  where  it 
is.  I  do  not  agree  with  that,  obviously. 
But  they  may  take  that  position.  They 
may  prevail,  although  1  would  rather 
doubt  it. 

The  question  then  becomes,  if  you 
take  down  the  military  figure  what  do 
you  do?  But  that  is  the  very  debate 
that  ought  to  be  taking  place  on  the 
floor  of  the  Senate.  What  should  our 
priorities  be  in  the  light  of  the  develop- 


ments internationally  and  in  the  light 
of  an  economy  that  has  gone  soft. 

Mr.  SASSER.  So  my  friend  from 
Maryland,  if  I  understand  him,  is  tell- 
ing us  the  first  thing  we  have  to  do  is 
pass  the  bill  to  take  down  the  walls, 
and  then  the  second  hurdle  that  has  to 
be  crossed  is  to  have  the  debate  and  the 
vote  on  whether  or  not  any  of  the  mili- 
tary money  will  be  used  for  domestic 
spending. 

Mr.  SARBANES.  Yes:  the  second 
bridge  is  a  very  complicated  one.  The 
second  bridge  involves  how  much  of  the 
money  can  be  shifted,  and  how  should 
the  money  be  used. 

Mr.  SASSER.  I  thank  the  Senator 
from  Maryland  and,  in  view  of  what  he 
said  here  today,  it  is  simply  incompre- 
hensible to  this  Senator  why  we  can- 
not, by  unanimous  consent,  move  for- 
ward to  debate  the  question  of  whether 
or  not  the  walls  between  military 
spending  and  domestic  spending  should 
come  down. 

Because  once  those  walls  are  down,  if 
we  should  prevail  by  a  majority  vote 
on  that  and  I  do  not  know  whether  we 
would  or  not,  but  once  those  walls  have 
come  down,  then  you  have  to  move  for- 
ward and  make  a  determination  about 
what  is  to  be  done:  Are  we  going  to  use 
military  spending  to  enhance  domestic 
spending:  are  we  going  to  use  domestic 
.spending  to  perhaps  enhance  military 
spending:  or  are  we  going  to  make  a 
judgment  we  are  going  to  keep  mili- 
tary spending  where  it  is  and  domestic 
spending  where  it  is? 

All  of  those  are  judgments  that  have 
to  be  made  in  the  future,  but  before  we 
can  get  to  those  judgments  and  we  can 
exercise  our  discretion  in  view  of  these 
changed  circumstances,  we  need  to 
move  forward  and  have  permission  to 
debate  this  so-called  walls  legislation 
and  see  whether  or  not  the  walls,  in- 
deed, can  be  changed  by  a  majority 
vote  in  this  body. 

Mr.  SARBANES.  Actually,  the  ques- 
tions we  face  at  that  point  are  even 
more  complex  because  you  would  also 
have  to  ask  yourself,  is  the  condition 
of  the  economy  with  respect  to  the  re- 
cession such  that  some  portion  of  this 
military  spending  could  be  used  for  def- 
icit reduction  or  if  you  did  that  would 
you  put  a  downward  push  on  a  soft  or 
weak  economy  which  would  make  the 
recession  even  worse?  If  you  make  the 
recession  even  worse,  you  increase  the 
deficit  automatically. 

It  is  my  view  that  the  programs  that 
ought  to  have  a  priority  are  the  invest- 
ment programs  that  build  the  strength 
of  the  economy  for  the  future.  This  is 
an  area  where  we  have  been  badly  lag- 
ging and  where  we  have  a  real  problem 
in  terms  of  our  ability  to  compete  with 
our  international  competitors. 
I  thank  the  Senator. 
Mr.    SASSER.    I    thank    the   Senator 
from  Maryland. 
Mr.  GRAMM  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
CONRAD).  The  Chair  recognizes  the  Sen- 
ator from  Texas. 


March  25,  1992 

Mr.  GRAMM.  Mr.  President,  I  waited 
2  hours  to  get  an  opportunity  to  speak, 
and  I  will  begin  by  saying  I  would  like 
to  clear  up  the  confusion.  I  do  not 
think  people  are  confused  after  listen- 
ing to  that  debate.  They  may  be  befud- 
dled, they  may  be  bored,  but  they  are 
not  confused. 

Let  me  begin  by  going  back  to  1990 
and  the  agreement  we  entered  into 
that  set  out  priorities  and  a  procedure, 
the  agreement  that  the  Democrats  are 
trying  to  renege  on  today.  Underneath 
all  this  rhetoric,  underneath  all  this 
repetition,  the  bottom  line  is  that  the 
U.S.  Senate  and  the  U.S.  House  entered 
into  an  agreement  to  control  spending, 
and  on  the  floor  of  the  U.S.  Senate 
today,  there  is  an  effort  to  renege  on 
that  agreement. 

Let  me  remind  my  colleagues  about 
the  genesis  of  that  agreement.  The 
President  entered  into  summit  budget 
negotiations  with  Congress  with  the 
objective  to  lower  the  deficit  by  con- 
trolling spending.  The  Democrats  en- 
tered into  the  agreement  with  the  ob- 
jective of  cutting  defense  and  raising 
taxes. 

The  Democrats  got  what  they  wanted 
out  of  the  budget  agreement.  They 
have  a  majority  in  both  Houses  of  Con- 
gress, and  the  President  had  the  choice 
between  allowing  the  budget  process  to 
be  destroyed  or  to  negotiate  and  com- 
promise. He  negotiated  and  he  com- 
promised, and  the  Democrats  got  both 
$160  billion  of  new  taxes  and  $170  bil- 
lion of  defense  cuts.  Those  cuts  were 
locked  into  the  budget.  So  the  Demo- 
crats got  their  part  of  the  package  up 
front:  $160  billion  of  taxes  and  $170  bil- 
lion of  cuts  in  defense.  Neither  of  those 
things  did  the  President  want  to  do. 

What  did  the  President  get  out  of  the 
process?  What  the  President  got  out  of 
the  process  was  5  years  where  we  cap 
spending  and  3  years  where  we  set  out 
individual  caps  on  discretionary  spend- 
ing in  defense,  international  affairs, 
and  domestic  spending.  For  3  years  we 
have  spending  caps  in  each  area  fol- 
lowed by  2  years  where  we  have  an 
overall  cap.  The  President  wanted  caps 
for  5  years.  We  could  not  get  it. 

So  basically  the  budget  summit 
agreement  consisted  of  three  parts: 
Raising  taxes  by  $160  billion  which  the 
Democrats  got:  cutting  defense  by  $170 
billion,  which  the  Democrats  got:  and 
caps  on  spending  which  the  President 
got.  We  are  here  on  the  floor  of  the 
U.S.  Senate  toda.y  trying  to  renege  on 
that  part  of  the  deal  that  capped  spend- 
ing. 

Mr.  President,  I  am  opposed  to  tak- 
ing the  caps  off.  I  am  opposed  to  allow- 
ing spending  to  skyrocket.  I  am  op- 
posed to  raiding  defense  beyond  what 
we  have  done.  Even  in  a  world  where 
the  lion  and  the  lamb  are  about  to  lie 
down  together,  it  is  imperative  that 
the  United  States  of  America  be  the 
lion,  and  if  we  let  these  budget  caps  be 
taken  off,  that  will  not  be  the  case. 
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Mr.  President,  we  heard  our  dear  col- 
league from  Louisiana  get  up  and  talk 
about  how  in  the  world  are  we  going  to 
fund  all  these  programs  under  this 
budget  cap?  Let  me  remind  my  col- 
leagues that  under  this  onerous  budget 
cap  we  are  talking  about,  defense  is  cut 
by  $12.5  billion.  Nobody  here  is  talking 
about  raising  the  amount  to  defense. 

We  have  a  limit  that  international 
expenditures  can  grow  by  only  $800  mil- 
lion under  this  spending  cap.  Nobody  is 
talking  about  raising  that  amount.  Do- 
mestic spending  under  this  agreement 
can  grow  by  $10.2  billion.  That  is  a  4.7- 
percent  increase  in  domestic  spending. 
To  say  that  that  is  somehow  a  cut. 
that  a  4.7-percent  increase  in  domestic 
spending  somehow  is  cruel  and  unusual 
punishment  to  impose  on  the  Federal 
Government  is  outrageous.  There  are  a 
lot  of  American  families  today  that 
wish  they  had  the  problem  of  spending 
only  4.7  percent  more  than  they  spent 
last  year. 

The  idea  that  with  only  $10.2  billion 
of  additional  spending  we  are  abso- 
lutely incapable  of  running  the  Na- 
tion's business  and  making  the  tough 
decisions  is  really  insulting.  I  think,  to 
the  people  who  do  the  work  and  pay 
the  taxes  and  pull  the  wagon  in  this 
country. 

We  had  discussions  about  how  we  are 
going  to  fund  science:  how  we  are  going 
to  fund  the  superconducting  super 
collider.  Let  me  remind  my  colleagues 
that  the  President  sent  to  the  Congress 
the  strongest  science  budget  in  the  his- 
tory of  the  country  under  these  spend- 
ing caps.  Our  colleagues  talk  about 
how  we  invest  in  the  future.  ICvery  year 
for  the  last  10  years.  Congress  has  cut 
the  President's  science  budget.  Every 
year  for  the  last  10  years,  the  President 
has  sent  proposals  to  invest  in  science 
and  technology  and  the  future  and 
space,  and  every  year  the  Democrats 
have  cut  those  programs  to  fund  social 
programs  to  buy  votes. 

We  are  not  talking  about  investing  in 
the  future.  We  are  talking  about  in- 
vesting in  a  partisan  future,  and  that 
partisan  future  is  basically  to  create 
programs  that  have  beneficiaries. 

While  1  am  on  the  subject,  for  us  to 
stand  here  and  bemoan  the  fact  that 
expenditure  on  infrastructure  is  declin- 
ing, let  me  remind  my  colleagues— and 
I  have  a  little  chart  that  tells  a  story — 
Government  has  not  been  on  a  great 
diet.  This  chart  plots  defense  spending 
since  1968  and  its  growth:  family  in- 
come since  1968  and  its  growth:  and 
nondefense  spending  since  1968  and  its 
growth. 

In  real  terms,  the  growth  rate  of  de- 
fense since  1968  is  down  36  percent. 
Family  income  has  stagnated  at  about 
a  3- percent  growth  rate,  and  what  has 
happened  is  that  family  income  has 
grown  by  about  3  percent,  but  what  has 
happened  to  nondefense  spending?  It  is 
up  by  97  percent. 

If  we  have  not  spent  on  infrastruc- 
ture, whose  fault  is  it?  Whose  fault  is 


it?  I  can  tell  you  whose  fault  it  is.  It  is 
the  fault  of  the  Congress  because  Con- 
gress has  been  so  busy  buying  votes 
with  giveaway  programs  that  we  have 
not  invested  in  infrastructure.  The 
facts  are  that  in  1965.  we  were  spending 
4.7  percent  of  the  Federal  budget  on  in- 
frastructure but  today  we  are  spending 
just  2  percent. 

Why  is  that  so?  Not  only  is  Congress 
running  big  deficits  and  spending  lots 
of  money,  but  Congress  is  spending  the 
money  on  everything  but  infrastruc- 
ture, highways,  bridges,  sewer  systems, 
water  systems,  and  airports.  Instead 
Congress  is  taking  money  out  of  the 
pockets  of  working  people,  and  giving 
it  to  people  who  are  not  working.  Con- 
gress is  taking  money  from  people  who 
are  out  pulling  the  wagon  and  giving 
the  money  to  people  who  are  riding  in 
the  wagon.  It  is  not  surprising  to  me 
that  there  are  literall.y  thousands  of 
different  groups  that  have  all  con- 
verged on  Washington  and  said:  Take 
those  spending  caps  off:  give  us  more 
money. 

My  point.  Mr.  President,  is  this:  If  we 
took  the  spending  caps  off.  the  money 
would  not  be  spent  on  infrastructure. 
We  have  not  spent  the  money  on  infra- 
structure in  the  past.  We  have  cut  the 
percentage  of  the  budget  going  into  in- 
frastructure by  50  percent  since  1966, 
and  we  have  done  it  because  Congress 
is  interested  in  spending  and  not  in  in- 
vesting. 

And  as  for  the  subject  of  America's 
productivity,  as  if  somehow  we  can 
promote  productivity  by  more  govern- 
ment, surely  the  world  laughs  in  our 
face.  We  stand  here  on  the  floor  of  the 
Senate,  knowing  that  the  whole  world 
has  rejected  government  as  an  allo- 
cator of  resources  and  a  producer  of 
wealth,  and  argue  that  we  can  make 
America  wealthier  by  having  a  bigger 
Government  that  spends  more  and 
more  money. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAMM.  I  will  not  yield  at  this 
point. 

If  more  government  was  the  solution 
to  economic  problems,  we  would  have 
torn  the  Berlin  Wall  down  to  get  into 
Eastern  Europe.  That  did  not  happen.  I 
am  sorry  to  tell  my  Democratic  col- 
leagues, because  I  know  it  concerns 
them  and  breaks  their  hearts,  but  it 
did  not  happen.  The  Berlin  Wall  was 
torn  down  by  people  on  the  other  side 
wanting  to  get  out.  They  wanted  to  es- 
cape government  as  the  solution  to  all 
economic  problems. 

The  idea  that  somehow  we  are  going 
to  make  America  richer  by  making 
government  bigger  flies  in  the  face  of 
everything  we  know  about  what  is 
going  on  in  the  world. 

What  is  happening  in  the  world  is 
that  there  is  a  tidal  wave  of  freedom 
and  there  is  a  rejection  of  government 
as  an  economic  problem  solver.  Only  in 
two  places  on  the  face  of  the  Earth  is 


there  strong  argument  on  behalf  of 
more  government  as  a  solution  to 
every  problem.  One  of  them  is  in  Ha- 
vana. Cuba,  and  it  is  not  going  to  last 
very  much  longer.  The  other  one  is 
right  here  in  the  Congress.  Why  that  is 
the  case,  I  do  not  know,  Mr.  President, 
but  it  clearly  is. 

Now,  Mr.  President,  let  me  talk 
about  a  peace  dividend.  Our  colleagues 
have  talked  about  a  peace  dividend, 
and  they  have  talked  about  what  they 
would  do  with  it.  They  would  spend  it 
on  housing,  and  they  would  spend  it  on 
nutrition,  and  they  would  spend  it  on 
education.  1  agree  with  all  those  prior- 
ities. I  think  we  need  more  spending  on 
all  those  things  and  more.  But  the  de- 
bate today  is  not  about  whether  there 
ought  to  be  more  spending  on  those 
things.  The  debate  is  about  who  ought 
to  do  the  spending. 

The  President  says  that  the  peace 
dividend  ought  to  go  back  to  American 
families  by  taking  the  first  $50  billion 
of  defense  savings  and  by  raising  the 
personal  exemption  for  children  by  $500 
so  that  families  can  make  the  invest- 
ment. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question  on  that  particular  point? 

Mr.  GRAMM.  I  do  not  yield. 

The  President  has  proposed  that  a 
$500  increase  in  personal  exemption  go 
to  every  American  child  as  a  way  of 
giving  the  peace  dividend  back  to  the 
long-suffering  American  taxpayers  who 
won  the  cold  war  by  being  willing  to 
let  us  use  their  money.  Now  that  the 
cold  war  is  over,  the  President  says 
give  it  back  to  families.  Our  colleagues 
say  no,  let  Government  spend  it:  let 
Government  spend  it. 

Mr.  President,  I  know  Congress,  and  I 
know  the  American  family,  and  I  know 
the  difference.  I  do  not  believe  the 
American  people  are  confused.  I  know 
what  Congress  will  do  with  that 
money.  It  will  squander  it  the  way  it 
has  squandered  other  money  in  the 
past. 

I  know  families.  I  know  what  they 
will  do  with  it.  I  want  to  give  money 
back  to  American  families  to  let  the 
economy  grow.  I  want  to  have  a  nutri- 
tion program:  not  more  food  stamps, 
but  a  better  nutrition  program:  a 
strong  economy  where  people  can  get  a 
job.  go  to  work,  earn  a  paycheck,  take 
the  paycheck  to  the  grocery  store,  buy 
groceries,  and  put  the  groceries  on  the 
kitchen  table.  That  is  the  nutrition 
program  in  which  I  want  the  peace  div- 
idend invested. 

I  want  it  invested  in  a  housing  pro- 
gram, not  more  Government  housing  1 
want  it  invested  in  good  jobs,  economic 
growth,  so  people  can  save  their  money 
and  can  build  and  buy  their  own 
homes.  No  Government  housing  project 
is  a  substitute  for  that. 

In  terms  of  education.  I  want  people 
to  have  good  jobs,  to  save  their  money 
to  send  their  children  to  Texas  A&M 
University,  and  other  colleges  and  uni- 
versities all  over  America. 
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There  is  a  fundamental  disagree- 
ment. We  are  going  to  debate  the  peace 
dividend  for  the  remainder  of  this  cen- 
tury, and  we  are  going  to  debate  it  for 
the  remainder  of  this  century  for  a 
simple  reason.  There  is  a  fundamental 
difference  in  the  Congress:  there  is  a 
fundamental  difference  between  the 
two  parties.  One  party  believes  that 
Government  is  the  answer.  One  party 
believes  that  more  Government  spend- 
ing is  going  to  solve  our  problem.  The 
other  party,  of  which  I  am  proud  to 
call  myself  a  member,  believes  that 
freedom  is  the  answer. 

I  believe  that  letting  people  keep 
more  of  what  they  earn  to  invest  is 
what  made  us,  and  is  going  to  keep  u.s 
the  dominant  economic  force  on  Earth. 
The  idea  that  somehow  we  can  pro- 
mote economic  growth  by  having  more 
Government  spending  is  laughable,  but 
unfortunately  it  gets  few  chuckles 
when  we  cast  votes  in  the  Senate. 

So,  Mr.  President,  let  me  just  tick  off 
a  few  points,  and  then  I  will  let  other 
people  have  the  floor. 

First  of  all,  we  had  an  agreement. 
Those  who  voted  for  this  agreement 
voted  to  raise  taxes  by  $160  billion,  to 
cut  defense  by  $170  billion,  and  to  set 
out  caps  on  spending.  That  was  the 
deal. 

All  the  President  got  out  of  this 
whole  agreement  was  the  caps,  and  now 
our  colleagues  want  to  repeal  the  cap.s. 
I  say  no.  The  President  says  no.  I  think 
when  the  votes  are  counted,  the  Senate 
is  going  to  say  no. 

Second,  the  idea  that  we  cannot  in- 
vest in  science  and  technology,  that  we 
cannot  build  scientific  projects  that 
are  important  to  the  future  with  only 
$10.2  billion  of  additional  spending  is.  I 
think,  ridiculous.  The  President  sent 
us  a  budget  that  met  the  spending  cap. 
He  proposed  increased  Head  Start  fund- 
ing so  that  it  is  127  percent  above  the 
1989  level.  He  funded  the  SSC.  He  pro- 
posed increased  math  and  science  edu- 
cation by  69  percent:  Pell  grants  by  18 
percent:  WIC  by  47  percent:  community 
health  centers  by  42  percent;  infant 
mortality  reduction  by  65  percent:  en- 
ergy R&D  by  130  percent:  NSF  basic  re- 
search by  57  percent:  P'ederal  aid  to 
highways  by  42  percent;  aviation  mod- 
ernization by  95  percent. 

Our  colleague  from  Maryland  talks 
about  needing  to  spend  more  money  on 
aviation.  As  my  memory  serves  me, 
every  year  for  the  last  half  dozen  years 
the  President  has  proposed  more  fund- 
ing for  FAA  out  of  the  airport  trust 
fund  than  Congress  has  provided.  We 
did  not  provide  the  money,  because  we 
were  reducing  the  deficit.  We  did  not 
provide  the  money,  because  we  were 
spending  it  on  other  things. 

So  my  bottom-line  point  is  this:  A 
deal  is  a  deal.  When  it  got  down  to  the 
final  deal.  I  thought  it  was  a  bad  deal 
and  I  voted  against  it.  But  people  voted 
for  it.  It  became  the  law  of  the  land. 
Now  the  time  has  come  to  live  up  to 
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the  spending  part  of  it.  There  was  great 
rejoicing  in  the  $160  million  in  new 
taxes  that  Congress  spent.  There  was 
great  rejoicing  in  Congress  cutting  $170 
billion  in  defense,  most  of  which  has 
now  been  spent. 

But  now  the  time  has  come  that  the 
purse  strings  are  beginning  to  tighten 
on  domestic  spending.  One  of  the  rea- 
sons they  are  tightening,  as  our  col- 
league from  New  Mexico  pointed  out,  is 
we  have  been  cheating.  We  have  been 
starting  all  these  new  programs  on  the 
last  day  of  the  fiscal  year,  or  the  last 
week  of  the  fiscal  year,  so  we  could  run 
out  and  tell  some  special  interest 
group  we  had  given  them  something. 
They  all  sent  out  letters  congratulat- 
ing us.  thanking  us.  and  now  the  bill 
collector  is  at  the  door. 

My  view  is  this  4.7-percent  increase 
in  domestic  spending,  which  is  what 
this  cap  limits  us  to,  is  not  cruel  and 
unusual  punishment.  It  represents  the 
kind  of  budget  constraint  that  working 
Americans  all  over  the  country  live 
with  every  single  day.  I  want  to  tell 
you  how  we  could  live  with  that  very 
easily. 

We  ought  to  apply  the  Dicky  Flatt 
test,  and  for  those  of  you  who  are  not 
from  Mexia.  TX,  let  me  share  it  with 
you.  In  1981.  when  we  passed  the 
Reagan  program  in  the  House,  I  was 
walking  down  the  steps,  and  a  lady 
with  a  New  York  newspaf>er  came  run- 
ning up  to  me  and  said,  "Congressman 
Gramm,  in  a  1,350-page  budget,  how  did 
you  decide  what  programs  ought  to  be 
cut  and  what  programs  ought  to 
grow?"  as  if  somehow  it  was  arbitrary 
or  we  had  a  computer. 

I  thought  a  minute,  and  I  said:  "Well, 
I  used  the  Dicky  Flatt  test."  Not  being 
from  Mexia.  she  did  not  know  the 
Dicky  Flatt  test.  So  I  explained  it  to 
her.  I  said,  "I  tried  to  understand  these 
programs,  look  at  them,  and  see  what 
they  were  doing.  Then  I  tried  to  think 
of  some  hard-working  person  in  my  dis- 
trict." 

I  often  thought  of  a  printer  from 
Mexia,  TX.  sitting  in  my  old  congres- 
sional district,  named  Dicky  Flatt.  I 
thought  about  Dicky  Flatt  because  he 
works  hard  for  a  living.  His  printshop 
is  open  till  7  or  8  o'clock  every 
weeknight.  open  to  6  on  Saturday.  He 
is  in  business  with  his  mama,  was  in 
business  with  his  daddy.  His  daddy 
since  pas.sed  away.  He  is  in  business 
with  his  mama  and  his  wife  and  his 
brother  and  his  brother's  wife.  They  all 
just  worked  hard. 

Whether  you  see  Dicky  Flatt  at  the 
PTA  or  whether  you  see  him  at  the  Boy 
Scouts  or  whether  you  see  him  at  the 
Presbyterian  Church,  he  never  gets 
that  blue  ink  off  the  end  of  his  fingers, 
never,  try  as  he  may. 

So  I  .said.  "The  Dicky  Flatt  test  is  as 
follows:  You  take  the  program,  you 
look  at  it.  then  you  think  of  people 
like  Dicky  Flatt  and  you  ask  a  simple 
question.   Will   the   benefits  to  be  de- 


rived by  spending  money  on  this  pro- 
gram be  worth  taking  the  money  away 
from  Dicky  Flatt  and  pay  for  it?" 

Let  me  tell  you  something.  If  we  ap- 
plied the  Dicky  Flatt  test  this  year,  we 
not  only  could  live  within  the  4.7-per- 
cent growth  in  domestic  spending  that 
this  terrible  cap  has  imposed  on  us,  but 
we  could  live  within  it  and  give  10  or  15 
percent  back  starting  with  our  own 
budget  right  here  in  the  U.S.  Congress. 
We  could  just  start  right  here  and  start 
cutting  back  on  the  money  we  spend  on 
ourselves  and  go  from  there.  I  think  it 
would  be  remarkable  what  we  could  do. 
So,  do  I  think  it  is  some  terrible,  in- 
humane thing  that,  after  having  pock- 
eted this  tax  money,  after  having  spent 
these  defense  cuts,  that  the  time  has 
now  come  for  Congress  to  live  up  to  the 
commitment  to  limit  domestic  spend- 
ing to  4.7  percent  growth?  Despite  all 
the  screams,  squeals,  and  hollers,  I  do 
not  think  it  is  cruel  and  inhumane.  I 
am  ready  to  see  us  live  up  to  it  and  set 
priorities  by  applying  the  Dicky  Flatt 
test.  I  think  when  we  do,  we  will  find  it 
is  not  so  hard. 

Finally,  before  I  yield  the  floor  and 
go  back  to  work.  I  want  to  congratu- 
late our  colleague  from  New  Mexico. 
Pete  Domenici  is  one  of  the  people 
around  here  that  is  serious  about  fiscal 
responsibility.  Balancing  the  budget  is 
like  going  to  heaven.  Everybody  wants 
to  do  it;  they  just  do  not  want  to  do 
what  you  have  to  do  to  make  the  trip. 
They  want  the  credit  for  it,  but  they  do 
not  want  to  do  it. 

Pete  Domenici  is  one  of  the  people 
around  here  that  is  a  leader  in  doing  it, 
in  making  the  hard  choices.  I  congratu- 
late him  for  fighting  this  effort. 

Last  week  our  Democratic  colleagues 
tried  to  raise  taxes.  The  President  ve- 
toed their  bill.  This  week  they  are  try- 
ing to  break  the  budget  caps  so  they 
can  increase  domestic  spending.  I  pre- 
dict the  President  will  not  have  to  veto 
this  bill.  I  do  not  believe  our  colleagues 
have  the  votes  to  pass  it.  And  they  do 
not  have  the  votes  to  pass  it  because, 
one,  when  you  say  you  are  going  to  do 
something,  people  expect  you  to  do  it. 
That  is  an  unusual  standard  here  in 
Congress,  but  it  is  a  standard  applied 
in  the  country  all  the  time,  with  good 
purpose  and  good  result. 

I  think  we  ought  to  hold  Congress' 
feet  to  the  fire  and,  if  we  want  to  re- 
duce defense,  not  spend  up  to  the  cap. 
I  have  my  own  priority  as  to  what  I 
want  done  with  the  money.  I  do  not 
want  it  spent  by  Congress  because  I  do 
not  trust  Congress. 

I  have  every  faith  in  the  American 
family.  I  am  willing  to  let  them  have 
the  peace  dividend,  and  bet  the  future 
of  America  on  them.  I  am  not  willing 
to  bet  the  future  of  America  on  the 
U.S.  Congress. 

Mr.    DOMENICI.    Will    the    Senator 
yield  for  a  question? 
Mr.  GRAMM.  Yes. 

Mr.  DOMENICI.  Does  the  Senator 
from   Texas  have  an   opinion?   I  have 


heard  it  said  this  afternoon  that  there 
are  a  number  of  groups  in  America  that 
are  urging  us  to  tear  down  the  wall,  get 
rid  of  this  cap. 

In  fact,  one  of  my  friends  on  the 
other  side  of  the  aisle  listed  all  of  these 
names  of  these  so-called  influential 
people  that  wanted  to  get  rid  of  the 
cap.  Do  you  have  an  opinion  as  to 
whether  that  was  something  that  was  a 
matter  of  principle,  or  do  you  have  a 
suspicion  it  might  be  something  else? 

Mr.  GRAMM.  Well,  my  suspicion  is 
that  there  are  a  lot  of  groups  who  want 
a  bigger  spot  at  the  public  trough.  I 
think  our  problem  is  basically  this:  Ev- 
erybody who  wants  something  for 
nothing  from  the  Federal  Government 
is  looking  over  our  left  shoulder.  When 
we  vote  this  afternoon  or  tomorrow  or 
whenever  our  colleagues  finish  talking, 
all  these  people  are  going  to  send  out  a 
letter  and  say,  "Pete  Domenici  voted 
against  us.  We  wanted  this  money  and 
Pete  Domenici  denied  it  to  us." 

That  is  their  right.  That  is  how  our 
system  works.  The  tragedy  is  that  no- 
body is  looking  over  the  right  shoulder 
sending  out  letters  saying,  "Pete  Do- 
menici cared  about  the  working  people 
of  this  country  and  cared  about  the 
future." 

And  one  of  the  reasons  we  are  going 
to  get  so  many  people  who  are  going  to 
respond  to  all  of  these  hordes  of  people 
knocking  on  our  door  saying,  "Give  us 
somebody  else's  money,"  is  because  we 
do  not  have  people  as  vigilant  as  they 
ought  to  be  in  going  back,  looking  at 
the  facts  and  telling  the  story. 

Mr.  DOMENICI.  I  have  one  additional 
question,  I  say  to  my  friend  from 
Texas.  First,  let  me  say  to  him  I  appre- 
ciate the  kind  remarks.  Frankly,  he 
knows  that  I  have  great  admiration 
and  respect  for  him  when  it  comes  to 
fiscal  policy  and  what  we  ought  to  do 
with  economic  polic5r.  I  am  very 
pleased  to  say  to  him  that  I  think  he 
adds  measurably  to  our  efforts  to  do  a 
better  job  for  America  here  in  the 
Senate. 

Having  said  that,  I  wonder  if  he 
might  permit  me  to  give  him  a  fact 
pattern  and  see  what  he  thinks  the 
consequences  and  the  result  might  be. 

All  over  America  it  is  being  said  that 
the  Soviet  Union  has  changed  dramati- 
cally, there  is  not  even  a  Soviet  Union 
left.  There  are  some  nuclear  weapons 
around— a  lot  of  them — and  people  are 
wondering  what  is  going  to  happen 
over  there  in  the  former  Soviet  Union. 
Everybody  is  also  saying,  "Let's  cut 
defense."  I  want  to  cut  defense.  You 
want  to  reduce  defense.  But  we  have 
been  told  that  every  time  America  has 
decided  it  is  time  to  build  down,  we 
have  done  it  wrong.  We  have  been  told 
that  we  build  down  without  any  order, 
without  any  common  sense,  and  within 
a  few  years  we  are  looking  at  what  we 
did  and  we  are  having  to  build  it  back 
up  because  we  have  done  it  wrong,  dis- 
orderly precipitously.   I  ask   the  Sen- 


ator, does  he  think,  under  those  cir- 
cumstances, the  circumstances  we  have 
now — are  we  all  trying  to  find  out  how 
do  we  rationally  build  down  our 
defenses? 

If  I  were  to  list  the  entire  array  of 
domestic  discretionary  programs  the 
Senator  has  enumerated  that  he  would 
like  to  see  increased,  some  of  them 
that  the  President  wanted  to  increase, 
I  say  to  my  friend,  if  I  heard  the  list 
right,  it  is  only  a  few  ten's.  There  are 
2,600  programs.  More  programs  that  he 
did  not  mention,  little  ones  and  big 
ones,  many  that  Americans  never 
heard  of. 

We  have  only  gotten  rid  of  three  pro- 
grams in  12  years.  The  American  people 
do  not  know  that.  They  think  we  have 
been  ravaging  domestic  programs. 
Right?  Three  in  12  years  because  many 
of  them  have  eternal  life.  They  have 
the  halo.  They  are  supposed  to  go  on 
forever. 

Does  the  Senator  think,  under  the 
circumstances  I  have  described,  if  you 
take  the  wall  down,  you  count  the 
President  out  on  defense  spending,  on 
how  much  we  should  spend  and  you  put 
all  discretionary  appropriations  in  the 
same  pool,  competing?  How  does  the 
Senator  think,  knowing  the  way  we  do 
things  here,  the  defense  of  our  country 
is  apt  to  come  out  under  those  cir- 
cumstances? 

Mr.  GRAMM.  Mr.  President,  there  is 
no  doubt  about  the  fact  that,  if  we  take 
the  caps  off,  domestic  spending  is  going 
to  skyrocket  because  that  is  where  the 
votes  are.  If  we  take  the  caps  off,  de- 
fense, which  has  already  been  cut  by 
$170  billion  over  5  years,  is  going  to  be 
absolutely  decimated. 

Mr.  DOMENICI.  Plus  $50  billion  more 
that  is  in  the  President's  recommenda- 
tion. 

Mr.  GRAMM.  That  is  right.  So  basi- 
cally what  we  are  talking  about  here  is 
that  we  already  have  established  or- 
derly builddown  in  defense.  The  distin- 
guished Republican  ranking  member  of 
the  Budget  Committee  has  said  that  he 
is  willing  to  sit  down  and  talk  to  peo- 
ple about  some  long-term  agreement 
that  would  extend  beyond  this  year  to 
continue  orderly  process  in  defense. 

But  my  fear  basically  is  this:  We  are 
not  at  the  end  of  history.  There  will  be 
more  tyrants.  Despite  the  best  of  diplo- 
macy, reason  will  fail.  And  when  rea- 
son fails,  we  have  to  have  an  army,  a 
navy,  and  an  air  force  that  do  not  fail. 
We  have  been  down  this  road  many 
times  where  we  have  disarmed  Amer- 
ica, destroyed  our  investment,  and  we 
have  come  back  in  a  few  years  and 
deeply  regretted  it. 

I  think  it  is  very  important  that  we 
not  allow  it  to  happen  this  time 
around,  and  we  can  prevent  it  from 
happening  by  having  an  orderly  process 
to  plan  it.  Quite  frankly,  even  without 
the  concern  about  national  security  in 
the  future,  to  go  in  now  and  just  have 
dramatic  reductions  in  defense,  with  no 


long-term  plan,  is  going  to  put  a  very 
great  hardship  on  the  people  that  have 
dedicated  their  lives  to  keeping  Ivan 
back  from  the  gate.  Whether  they  wear 
the  uniform  of  the  country  or  whether 
they  work  in  the  defense  industry,  they 
are  going  to  have  their  lives  disrupted 
and  great  hardship  imposed  on  them. 

We  are  already  in  a  situation  where 
tens  of  thousands  of  them  are  out  of 
work.  We  need  an  orderly  process 
where  we  can  look  5  years  into  the  fu- 
ture and  see  what  we  are  going  to  do. 
That  is  what  the  whole  budget  cap 
process  was  about.  The  President  did 
not  want  to  raise  taxes.  The  President 
did  not  want  to  slash  defense,  but  what 
the  President  got  in  return  for  the  bar- 
gain was  an  agreement  that  we  would 
control  domestic  spending,  and  that  we 
would  have  an  orderly  builddown  in  de- 
fense. And  what  we  have  here  today  is 
to  renege  on  the  only  part  of  the  budg- 
et agreement  that  the  President  was 
for. 

Mr.  DOMENICI.  Mr.  President.  I 
know  there  are  others  who  desire  to 
speak.  I  want  to  say  to  some  on  my 
side  of  the  aisle  that  I  am  most  appre- 
ciative of  their  support  in  this  regard. 
Many  Senators  on  my  side,  and  some 
on  the  other  side,  are  concerned  about 
the  issue  that  is  being  discussed  here. 
They  do  not  take  it  very  lightly  that 
we  take  this  cap  down,  and  that  there 
be  some  kind  of  an  oral  commitment 
that  obviously  we  will  not  take  money 
away  from  defense  that  they  need.  We 
do  not  know  what  that  means:  or  we 
will  set  a  new  limit,  a  new  cap,  just 
leave  it  up  to  us;  or  we  will  give  you 
some  promise  that  we  will  have  a  new 
cap  that  the  Defense  Department  can 
live  with:  just  give  us  the  extra  money 
to  spend. 

Well.  Mr.  President,  frankly,  it  seems 
to  this  Senator  that  there  is  no  just 
cause  at  this  point  to  take  savings 
from  defense  and  spend  it.  There  is 
only  one  just  cause,  and  that  is  to  re- 
duce defense  to  the  levels  that  this 
Congress  wants  and  that  the  President 
wants,  and  it  can  be  lower  than  the 
caps.  The  caps  only  say  you  cannot 
spend  the  money  somewhere  else.  We 
ought  to  take  that  overage  and.  from 
my  standpoint,  we  ought  to  put  it  to 
deficit  reduction. 

I  have  heard  other  proposals.  I  have 
heard  the  one  made  by  my  friend  from 
Texas,  and  I  am  not  even  sure  I  support 
that  at  this  point.  I  think  we  ought  to 
make  sure  that  we  understand  and  care 
about  the  future  of  our  children.  Some 
educators  have  petitioned  us  to  break 
this  wall.  They  have  been  told  by  some 
that  if  we  break  it  somebody  will  give 
them  some  more  money.  That  is  what 
they  have  been  told.  But  they  do  that 
.saying  they  are  for  children. 

Well,  Mr.  President,  if  we  want  to 
save  our  children,  or  save  the  economy 
for  our  children,  or  save  jobs  for  our 
children,  or  save  prosperity  for  our 
children,  then  we  better  start  worrying 
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about  the  deficit.  If  there  is  a  peace 
dividend  beyond  the  $170  billion,  which 
we  already  spent  in  the  5-year  agree- 
ment, we  better  live  up  to  the  deal  that 
says  if  you  cut  defense  more  than  these 
caps,  put  it  on  the  deficit. 

Having:  said  that,  I  do  not  want  to 
leave  false  impressions  on  the  discre- 
tionary appropriation.  That  is  what  we 
are  talking  about  here  today,  the  an- 
nual part  of  that  budtret  that  you  vote 
on  up  or  down  here  in  13  bills,  includ- 
ing defense,  foreign  assistance,  and  a 
series  of  domestic  appropriation  bills.  I 
do  not  stand  here  and  say  that  this  is 
what  is  breaking  the  budget  and  put- 
ting us  into  this  severe  deficit  posture. 
However,  I  do  say  that  the  economic 
summit  was  fair  on  domestic  pro- 
grams— I  cited  the  numbers  before  -in 
order  to  get  agreement.  Some  on  our 
side  of  the  aisle  are  complaining  that 
too  much  was  given  to  domestic  discre- 
tionary. It  went  up  more  than  10  per- 
cent one  year  and  more  than  12  percent 
another  year  in  budget  authority.  That 
was  the  concession  to  get  the  caps. 
That  was  the  concession. 

We  went  there  thinking  we  would 
freeze  everything.  That  was  the  conces- 
sion to  get  an  agreement.  And  now  the 
agreement  is  to  be  broken,  and  some 
relationship  is  sought  between  the 
changes  in  the  Soviet  Union  and  break- 
ing this  cap. 

Mr.  President,  what  happened  in  the 
Soviet  Union  has  nothing  to  do  with 
this.  This  agreement  had  to  do  with 
how  much  we  agreed  to  allocate  to  do- 
mestic spending.  We  are  going  to  live 
up  to  that.  Nobody  has  taken  any  of 
that  away.  The  agreement  said  what 
you  do  not  spend  in  defense,  put  it  on 
the  deficit.  That  was  the  deal. 

For  those  who  are  wondering  abuiit 
this  bill,  S.  2399,  there  is  another  inter- 
esting part  to  it.  The  occupant  of  the 
chair  will  remember  that  we  have  dis- 
cretionary spending  in  this  5-year 
agreement  divided  into  foreign  assist- 
ance, defense,  and  domestic  spending 
caps.  Well,  it  is  interesting  that  the 
cap  on  foreign  assistance  is  not  sought 
to  be  changed.  The  bill  leaves  it  in  ef- 
fect. So  we  are  saying  we  are  going  to 
treat  foreign  aid  better  than  we  treat 
defense  in  S.  2399. 

I  do  not  think  that  is  fair.  If  they  are 
going  to  take  the  walls  down,  take 
them  all  down,  and  put  all  of  the  pro- 
grams in  that  pool  of  money  to  com- 
pete. 

Frankly,  I  do  not  want  that  to  hap- 
pen. I  am  one  who  does  not  think  ei- 
ther defense  or  foreign  affairs,  foreign 
assistance,  gets  a  fair  shake  in  that 
pool  of  resources  to  be  used.  It  is  pret- 
ty obvious,  without  repeating  what  I 
said  a  while  ago,  why.  It  is  because 
there  is  never  an  end  to  what  is  needed 
in  domestic  spending,  even  if  we  have 
not  looked  at  the  programs  value  in  15 
years.  There  is  just  no  end  to  its  mag- 
netic pull  on  any  resources  that  are 
around. 
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Mr.    SARBANES. 
yield  on  that  point? 

Mr.  DOMENICI.  Let  me  conclude  by 
saying  to  those  who  are  wondering 
about  debating  this  measure,  we  are 
debating  this  measure  right  now.  We 
will  vote  tomorrow  evening  or  the  next 
day.  I  am  hopeful  that  we  will  make  it 
quick  and  decide  that  we  are  not  going 
to  close  off  debate,  which  will  just  be  a 
signal  that  we  ought  to  get  the  bill  off 
of  the  floor  and  start  talking  about 
something  realistic,  something  which 
will  impose  some  meaningful  caps  and 
add  a  couple  more  years  to  a  realistic 
set  of  caps. 

Those  who  come  here  and  say  we 
ought  to  vote  on  this  bill— when  it  has 
never  had  a  hearing,  never  been  to  a 
committee  are  those  on  the  side  of 
wanting  to  pit  defense  spending  up 
against  the  array  of  domestic  programs 
in  difficult  defense  times. 

My  hist  observation  has  to  do  with 
what  was  said  by  someone  on  the  floor 
that  has  to  do  with  economic  incen- 
tives and  stimulations  and  stimulating 
the  economy.  I  do  not  believe  there  is 
a  chance  that  Congress  will  come  up 
with  a  conversion  bill  to  use  militar.y 
expenditures  in  the  civilian  side  of  the 
.American  economy  to  do  some  stimu- 
lating and  job  creation.  I  do  not  believe 
we  can  come  up  with  anything  that 
will  do  the  amount  of  good  necessary 
to  relieve  the  damage  caused  by  dra- 
matically cutting  defense  will  cause. 

I  believe  we  have  no  way  of  figuring 
out  how  to  help  our  military  men  and 
women  get  jobs  and  we  want  to  cancel 
their  contracts  early.  We  want  to  close 
defense  industries  Quicker  because 
somebody  is  going  to  invent  a  proposal, 
put  it  in  effect,  that  says  use  that 
money  for  economic  prosperity.  It  will 
not  happen.  It  will  be  sent  right  into  a 
pool  of  money  that  will  be  competed 
for  by  the  existing  domestic  programs, 
2,600  or  2,700  in  nature  that  all  get  a  lit- 
tle bit  of  it. 

I  frankly  do  not  believe  it  will  have  a 
thing  to  do  with  jobs  and  prosperity 
but  the  defense  cuts  will  be  on  the  neg- 
ative side. 

So,  as  I  see  it,  the  time  is  not  now  to 
pass  this  bill.  The  time  is  to  sit  down 
and  talk  with  real  understanding  about 
some  defense  caps  that  we  are  going  to 
need  in  1993.  1994,  and  1995,  and  clearly 
some  adjustments  should  be  made. 
That  is  what  we  ought  to  be  talking 
about  both  for  our  domestic  programs 
and  for  our  military,  and  for  those  who 
have  given  their  lives  to  the  military, 
and  those  who  have  sacrificed  and  are 
part  of  that  U.S.  Defense  Department. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Mexico 
has  the  credentials  to  speak  on  the 
question  of  the  budget  summit  agree- 
ment. And  I  want  to  say  in  behalf  of 
the     distinguished     ranking     member 


from  New  Mexico,  he  is  consistent.  He 
has  been  steadfast  in  his  support  of  the 
summit  agreement  that  was  worked 
out  about  18  months  ago. 

So,  he  comes  to  this  debate.  I  must 
say,  with  clean  hands.  There  is  an  old 
saying  in  equity,  that  he  who  comes 
into  equity  must  come  there  with  clean 
hands. 

The  same  cannot  be  said  for  others 
who  have  entered  into  this  debate.  We 
heard  the  distinguished  junior  Senator 
from  Texas  a  moment  ago  deliver  his 
characteristic  ideologic  partisan  mes- 
sage. Many  of  us  have  heard  this  so 
many  times  that  we  can  almost  quote 
the  refrain  about  Havana.  Cuba,  et 
cetera.  Of  course,  this  is  not  a  debate 
about  Havana,  or  Bucharest,  or  East 
Berlin.  This  is  a  debate  about  the  Unit- 
ed States  of  America  and  what  is  to  be 
done  about  it  and  what  we  do  to  meet 
and  solve  our  problems. 

Just  let  me  make  this  point:  Our 
friend  from  Texas  a  moment  ago  was 
saying  a  deal  is  a  deal  is  a  deal.  I  will 
say  for  the  Senator  from  New  Mexico 
he  went  out  there  and  he  negotiated  on 
that  budget  summit  agreement.  He  did 
not  like  everything  in  it  and  neither 
did  I.  But  he  came  back  here  and  he 
voted  for  it.  and  he  supported  it,  and  he 
stuck  up  for  it  all  down  the  line,  and  it 
has  cost  him  something  along  the  way. 
I  happen  to  know  that  and  I  respect 
him  for  what  he  did. 

But  just  a  few  days  ago  an  amend- 
ment was  offered  here  on  the  floor  by 
the  Senior  Senator  from  Wisconsin 
[Mr.  Kasten]  to  cut  taxes  and  to  pay 
for  that  tax  cut  by  a  cut  in  domestic 
discretionary  spending,  a  clear  viola- 
tion of  a  most  important  part  of  that 
budget  summit  agreement,  the  pay-as- 
you-go  mechanism.  That  is  the  heart  of 
it.  If  .you  rip  that  out  you  rip  the  guts 
of  it  out.  You  can  come  in  here  and  cut 
taxes.  You  do  not  have  to  pay  for  it: 
just  put  it  on  the  deficit.  Raise  an  enti- 
tlement program.  You  do  not  have  to 
pay  for  it:  put  it  on  the  deficit. 

Thirty-five  Senators  on  the  other 
side  of  the  aisle,  including  our  friend 
from  Texas  who  stood  on  this  floor  a 
moment  ago  saying  a  deal  is  a  deal  is 
a  deal  and  you  should  not  renege  on  it. 
voted  to  rip  the  guts  out  of  a  pay-as- 
you-go  section  of  this  budget  agree- 
ment. 

If  they  had  had  their  way.  if  he  had 
had  his  way.  you  would  simply  come  in 
here  and  offer  an  amendment.  We  are 
going  to  cut  taxes  by  $30  billion,  and. 
oh.  b.y  the  way  we  do  not  have  to  pay 
for  it,  just  put  it  on  the  tab.  put  it  on 
the  deficit.  Let  somebody  else's 
grandkids  pay  for  it. 
So  much  for  a  deal  is  a  deal  is  a  deal. 
Then  much  was  made  about:  Let  us 
give  it  to  the  American  family.  That  is 
what  I  am  for.  I  am  for  the  American 
family.  I  am  for  the  family,  and  I  am 
for  apple  pie.  and  I  am  for  the  Amer- 
ican flag. 
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Well,  who  is  not?  Some  of  us  grow 
weary  of  hearing  that  pedestrian  ap- 
proach to  problems  of  this  country. 

If  you  are  for  the  family,  you  had  an 
opportunity  to  vote  for  them  just  the 
other  day.  The  distinguished  senior 
Senator  from  Texas  brought  a  tax  bill 
to  this  floor  and  it  provided  for  a  tax 
cut  for  middle-income  Americans  who 
have  been  paying  the  bills  and  pulling 
the  wagon,  as  some  like  to  say,  for  the 
past  10  or  12  years. 

I  know  some  dismissed  that  tax  cut 
as  inconsequential.  But  the  facts  are 
that  for  the  median-income  American 
family  for  a  family  of  four,  husband 
and  wife  and  2  children,  making  $32,000 
a  year,  that  w£ia  a  $600  tax  reduction,  a 
20-percent  reduction  in  that  family  of 
four's  tax  liability.  That  is  $600,  and  a 
20-percent  reduction  for  a  man  and  a 
wife  struggling  to  make  it  with  2  chil- 
dren on  $32,000  a  year.  That  $600  may 
not  seem  like  much  here  in  Washing- 
ton, DC,  but  I  will  tell  you  it  is  quite 
a  bit  in  Gallitin,  TN,  and  I  bet  it  is 
quite  a  bit  in  some  of  the  small  towns 
and  areas  in  the  State  of  Texas. 

Let  me  tell  you  what  else  the  distin- 
guished senior  Senator  from  Texas,  the 
chairman  of  the  Senate  Finance  Com- 
mittee, did.  He  brought  in  that  middle- 
class  tax  cut,  and  he  paid  for  every 
dime  of  it.  He  did  not  increase  that  def- 
icit by  a  penny.  And  how  did  he  do  it? 
He  did  it  by  raising  the  revenues  from 
the  richest  people  in  this  country,  with 
the  surtax  on  millionaires.  Those  are 
the  ones  who  benefited  from  the  poli- 
cies of  the  last  12  years.  We  know  who 
got  wealthy  over  the  past  12  years.  And 
the  American  people  know  it.  And  the 
hard-pressed  middle-income  wage  earn- 
er knows  it. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SASSER.  I  yield  for  a  question. 

Mr.  SARBANES.  Our  colleagues  on 
the  other  side  like  to  refer  to  the  meas- 
ure that  was  before  us  that  the  Presi- 
dent vetoed  as  the  tax  increase  bill. 
They  have  been  spreading  that  kind  of 
description.  Is  it  not  correct  that  the 
only  taxes  increased  in  that  bill  were 
taxes  on  people  in  top  1  percent  in  this 
country,  the  very  richest  people  in  the 
country? 

Mr.  SASSER.  The  distinguished  Sen- 
ator from  Maryland  is  right. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  make  it  very  clear  that  I  rec- 
ognize that  there  was  a  tax  increase  on 
people  whose  incomes  are  in  the  top  1 
percent  of  the  population.  But  that  was 
in  order  to  obtain  the  revenues  with 
which  to  give  a  tax  break  to  middle-in- 
come people,  to  fund  investment  tax 
incentives,  and  to  reduce  the  deficit. 
That  is  what  that  bill  was  all  about. 
So,  what  has  happened  for  some  reason, 
which  I  do  not  understand,  is  our  col- 
leagues are  desperate  to  protect  the 
top  1  percent  of  the  income  scale  from 
paying  a  little  additional  taxes  so  they 
carry  more  of  their  fair  share.  They  are 


the  ones  who  have  gotten  these  enor- 
mous breaks  over  the  last  decade,  and 
have  had  incredible  escalation  in  their 
income. 

Mr.  SASSER.  Well,  the  Senator  is 
quite  correct. 

I  see  our  friend  from  Colorado  on  the 
floor,  and  I  want  to  yield  to  him  in  just 
a  moment. 

But  at  the  same  time  that  we  are 
hearing  these  discussions  about  con- 
cern over  the  deficit — oh,  something 
must  be  done  about  the  deficit.  If  we 
let  these  walls  come  down,  they  will 
just  simply  increase  the  deficit  with 
their  spending.  The  same  individuals 
who  are  making  that  argument  just  a 
few  days  ago  voted  for  a  tax  package 
offered  by  the  administration,  offered 
by  the  President,  that  would  have  in- 
creased the  deficit  by  $30  billion  over  5 
years — $30  billion  over  5  years.  And  al- 
most every  individual  on  the  other  side 
of  the  aisle  voted  for  it.  including  the 
junior  Senator  from  Texas,  who  has  ex- 
pressed such  great  concern  about  the 
deficit  on  the  floor  of  this  Chamber 
just  a  few  minutes  ago. 

With  regard  to  my  friend  from  New 
Mexico  who  has  departed  the  floor  now. 
I  respect  his  statements  about  the 
budget.  I  respect  his  statements  about 
concern  for  the  deficit.  But  when  you 
come  into  a  court  of  equit.y,  you  must 
come  in  with  clean  hands  to  discuss 
these  matters.  And  it  is  questionable 
as  to  whether  some  of  these  allegations 
that  have  been  made  on  the  floor  here 
this  afternoon  should  really  be  taken 
seriously  in  view  of  that  old  maxim  of 
equity. 

Well,  I  see  our  distinguished  col- 
league from  Colorado  on  the  floor,  Mr. 
WiRTH.  a  very  valuable  member  of  the 
Senate  Budget  Committee.  1  say  to  the 
Presiding  Officer,  and  also  a  member  of 
the  Armed  Services  Committee,  and 
very  knowledgeable  in  his  own  right 
not  just  about  budgetary  matters  but 
also  about  military  spending  and  mili- 
tary budgets. 

I  like  to  yield  to  my  friend  from  Col- 
orado. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  WIRTH.  Thank  you,  Mr.  Presi- 
dent. 

I  thank  the  distinguished  chairman 
of  the  Budget  Committee  for  his  kind 
comments. 

I  might  just  add  a  footnote  to  the 
earlier  discussion  about  the  equit.y  in 
the  previous  tax  bill  that  was  vetoed 
by  the  President.  It  is  my  understand- 
ing— I  say  to  the  chairman  of  the  Budg- 
et Committee,  if  I  might  ask  him  a 
question — and  it  was  reported  at  exten- 
sive length  in  the  national  news  media, 
that  personal  income  over  the  country 
in  the  last  decade  went  up  some  $850 
billion  and  about  77  percent  of  that.  I 
understand,  went  to  people  in  the  top  1 
percent  of  wage  earners.  We  had  in- 
come growth  in  the  countr.v  over  the 


last  decade,  but  it  was  skewed  way  at 
the  top  of  the  income  scale.  And  one 
casualty  of  this  was  the  notion  of 
equity. 

Is  that  the  Senator's  understanding? 

Mr.  SASSER.  Well,  that  was  my  un- 
derstanding. The  tax  bill  that  was  ad- 
vanced b.v  the  distinguished  senior  Sen- 
ator from  Texas.  [Mr.  Bentsen]  was  a 
tax  bill  to  try  to  redress  some  of  the 
inequities  in  the  Tax  Code  that  had  oc- 
curred during  the  decade  of  the  1980's. 
in  which  the  middle  class  saw  their 
taxes  actually  increase  in  real  terms, 
and  those  in  the  upper  brackets  saw 
their  taxes  decrease  by  18  percent: 
while  at  the  same  time  the  top  1  per- 
cent in  wealth  in  this  country  during 
the  decade  of  the  19B0's  was  capturing 
60  to  70  percent  of  the  economic 
growth,  and  the  remaining  80  percent, 
down  in  the  middle,  were  left  to  scram- 
ble for  6  percent  growth  that  was  left- 
over. 

Mr.  WIRTH.  I  thank  the  chairman.  I 
thought  that  was  correct.  It  is  a  fun- 
damental issue  of  fairness. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  WIRTH.  I  am  happy  to  yield. 

Mr.  SYMMS.  Mr.  President,  I  have 
been  listening  to  this  debate  in  my  of- 
fice and  here  on  the  floor.  I  would  just 
like  to  ask  either  the  Senator  from 
Colorado  or  the  distinguished  chairman 
of  the  committee,  if  this  tax  bill  that 
they  talk  about  it  so  wonderful,  why  is 
it  that  in  the  other  body,  the  veto  to 
override  that  took  place  today.  215 
voted  "no"  and  211  voted  "yes"?  It 
seems  the  Democrats  in  the  House  do 
not  share  the  same  point  of  view  that 
the  distinguished  chairman  has. 

Do  you  have  any  explanation  for 
that? 

Mr.  WIRTH.  Mr.  President,  I  cannot 
speak  for  what  the  motivations  of  peo- 
ple in  the  other  body  are.  I  thought 
that  we  had  a  basic  commitment  to 
fairness  in  the  United  States,  and  that 
is  one  of  the  fundamental  themes  that 
I  believe  most  Americans  are  commit- 
ted to  and  that  we  ought  to  continue  to 
advocate  no  matter  what  the  rhetoric 
is  surrounding  that  at  the  other  end  of 
Pennsylvania  Avenue  or  from  the  other 
side  of  the  aisle. 

But  what  we  are  talking  about  today, 
Mr.  President,  is  not  about  taxes.  Some 
of  it  is  about  fairness,  but  not  as  bla- 
tantly. What  we  are  talking  about  here 
is  a  budget.  What  we  are  talking  about 
here  are  the  values.  We  are  talking 
about  values. 

What  I  am  going  to  talk  about  most- 
l.v  this  afternoon,  Mr.  President,  is  one 
basic  idea— who  is  for  kids  and  who  is 
just  kidding.  Who  is  going  to  make  a 
commitment  to  future  generations  in 
this  country  or  who  is  just  going  to 
talk  about  it. 

Today,  a  Russian  cosmonaut  is  re- 
turning to  Earth  after  spending  10 
months  in  space.  But  the  Earth  he  is 
returning  to  is  not  the  same  one  that 
he  left  behind. 
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When  he  left,  he  left  behind  the  So- 
viet Union,  a  Communist  country.  The 
existence  of  that  country  and  the 
threat  it  implied  has  determined  our 
entire  military  strateg'y  and  posture 
since  World  War  II.  Every  decision  on 
the  size,  structure,  and  armament  of 
our  armed  services  has  been  made  with 
an  eye  toward  the  Kremlin  and  the 
leadership  and  agenda  it  housed. 

For  all  of  our  adult  lifetime,  every 
Member  of  this  body  and  every  voting 
American  practically  has  had  his  or 
her  values,  goals,  sense  of  America, 
sense  of  our  shared  values  outlined  by 
the  confrontation  with  the  Soviet 
Union. 

But  today,  Mr.  President,  that  domi- 
nating, defining  phenomenon  is  over. 
The  cosmonaut  is  not  returning  to  the 
Soviet  Union.  He  is  not  returning  to 
his  hometown  of  Leningrad.  The  Soviet 
Union  is  gone.  Leningrad  is  now  once 
again  St.  Petersburg  and  the  Soviet 
Communists  have  been  replaced  with 
reform-minded  leaders  determined  to 
guide  the  new  Commonwealth  of  Inde- 
pendent States  into  a  new  era  of  de- 
mocracy and  a  free-market  commerce. 
The  world  has  changed.  Defense 
goals,  therefore,  must  changed,  and  we 
must  change.  We  must  change.  But  we 
are  hearing  enormous  resistance-  some 
people  are  acting  as  if  the  world  is  still 
as  it  was  in  1980's.  We  know  that  gen- 
erals still  fight  the  least  war.  It  sees  to 
me,  we  are  seeing  a  lot  of  the  Congress 
trying  to  fight  the  last  war,  as  well. 

At  the  end  of  1990.  in  the  closing  days 
of  101st  Congress,  we  passed  a  Budget 
Enforcement  Act.  I  voted  against  it. 
While  I  supported  some  of  the  new  dis- 
cipline called  for  in  that  law.  I  could 
not  rationale  the  need  to  protect  de- 
fense spending  at  a  time  when  the  So- 
viet Union  was  undergoing  such  pro- 
found changes.  What  we  said  in  that 
act  is  we  are  going  to  stick,  no  matter 
what  happens  to  the  threat,  we  are 
going  to  stick  with  a  designated  pot  of 
money,  and  build  walls  around  it  and 
then  be  able  to  spend  it.  Clearly,  it 
seemed  to  me— and  I  think  distin- 
guished occupant  of  the  chair  was  in 
agreement  with  that  we  needed  to 
maintain  our  flexibility  in  responding 
to  the  rapidly  shifting  international 
conditions.  Today,  that  is  more  so  than 
ever  before.  The  Soviet  Union  is  gone 
but  we  are  still  locked  in  the  spending 
pattern  set  up  when  it  existed. 

Let  me  point  this  out  in  chart  form. 
if  I  might.  Mr.  President. 

What  is  illustrated  here.  Mr.  Presi- 
dent, is  the  pattern  of  national  defense 
spending  since  the  Second  World  War. 
We  can  see  here  how  defense  spending 
went  up  during  Korea,  defense  spending 
went  up  during  Vietnam,  and  defense 
spending  ramped  up  with  the  Reagan 
buildup  in  1980's.  By  peacetime  norm. 
when  we  were  not  at  war  but  during 
the  cold  war.  we  were  spending  S2;i,'?  tiil- 
lion  a  year. 

We  increased  spending  for  the  con- 
flict in  Korea,  we  increased  for  Viet- 


nam, and  we  increased  with  the  Reagan 
buildup.  The  peacetime  cold  war  aver- 
age—and these  are  numbers  from  the 
Congressional  Budget  Office;  there  is 
no  disagreement  with  these  numbers — 
the  peacetime  cold  war  average  defense 
spending  w.is  5233  billion  in  constant 
1993  dollars.  These  are  constant  dollars, 
all  put  into  1993  dollars:  $233  billion 
during  the  cold  war.  which  we  had  at 
that  point  to  defend  against  a  unified 
and  militarized  Soviet  Union,  Warsaw 
Pact,  Red  China,  and  countless  other 
threats,  including  North  Korea,  Cuba, 
the  Middle  East,  and  so  on. 

President  Bush  calls  for  defense 
spending  in  fiscal  .year  1993  of  J281  bil- 
lion. He  calls  for  a  gradual  downsizing 
of  defense  to  J252  billion  by  1997.  The 
cold  war  is  over,  but  the  Bush  adminis- 
tration response  is  a  3-percent  annual 
cut  in  defense  spending. 

Under  the  Bush  plan,  the  United 
States  will  still  be  spending  $19  billion 
more  in  1997  on  defense  than  the  cold 
war  peacetime  average.  After  their  so- 
called  builddown.  at  the  end  of  1997, 
they  are  going  to  be  spending  $252  bil- 
lion, and  the  cold  war  norm,  the  cold 
war  average,  peacetime  average,  is  $233 
billion.  To  do  what?  What  are  we  going 
to  defend  America  against,  spending 
more  than  we  were  at  the  height  of  the 
cold  war?  I'll  tell  you  what— General 
Powell  told  us  last  year.  "I  am  down  to 
Castro  and  Kim  II  Song. 

Let  us  look  at  this  in  another  way 
with  this  other  chart,  if  I  might,  Mr. 
President.  Here  we  have  different  budg- 
et paths  right  here.  We  have,  if  you 
look  at  this,  the  peacetime  average — 
this  line  that  goes  straight  across 
here— in  1993  dollars.  This  is  what  we 
spent  during  the  peacetime  of  the  cold 
war. 

Remember,  tnis  was  a  spike-up  in 
Korea,  a  spike-up  in  Vietnam,  a  ramp- 
up  for  the  Reagan  defense  buildup.  But 
during  the  height  of  the  cold  war,  with- 
out those  hostilities,  we  were  spending 
S233  billion  a  .year. 

Can  we  trim  some  more?  Let  us  look 
at  what  happens  here.  President  Bush 
is  the  top  line  coming  down  here.  He 
does  not  even  get  down  to  the  peace- 
time cold  war  average  in  5  years.  This 
is  out  to  1997.  from  the  President's 
budget.  The  cold  war  is  over,  and  we 
have  not  even  gotten  down  to  where  we 
were  at  the  height  of  the  cold  war. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question  on  that? 
Mr.  WIRTH.  I  will  be  happy  to  yield. 
.Mr.  SASSER.  As  I  understand  the 
Senator's  chart,  what  we  are  seeing 
here  is  the  Senator  took  an  average  of 
all  of  the  military  spending  during  the 
cold  war  period? 

Mr.  WIRTH.  One  correction;  I  did  not 
do  this.  It  is  the  General  Accounting 
Office  and  Congressional  Budget  Office 
who  did  this.  We  asked  them  to  do  it. 
Mr.  SASSER.  I  see.  But  now  that  the 
cold  war  is  over  and  the  old  Soviet 
Union  is  no  more  and  has  collapsed,  we 


find  ourselves,  on  the  administration's 
military  spending  pattern  in  1997.  still 
at  a  higher  level  in  military  spending 
than  the  peacetime  cold  war  average, 
even  though  the  Soviet  Union  is  no 
more? 

Mr.  WIRTH.  Yes.  The  cold  war  is 
over.  And  we  will  still  be  spending 
nearly  $20  billion  a  year  more  than  we 
were  at  the  height  of  the  cold  war,  in 
1997. 

Will  the  Senator  tell  me  how  to  ex- 
plain that  to  the  American  public  who 
are  proud  of  the  sacrifice  that  was 
made  for  50  years  during  the  cold  war. 
We  invested  trillions  of  dollars  of 
scarce  national  treasure  to  defend  the 
West,  our  democratic  institutions  and 
free  markets,  against  the  Warsaw  Pact, 
the  Soviet  Union,  the  cold  war,  the 
Berlin  Wall— today  all  gone.  But  we  are 
still  going  to  be  spending  more  under 
the  administration  plan  than  we  were 
at  height  of  the  cold  war. 

Let  me  tell  you  a  story.  In  1961,  I  was 
a  private  in  the  Army.  The  Berlin  Wall 
went  up  and  we  thought  we  were  going 
to  war.  We  thought  we  were  going  to  be 
in  a  land  war  in  Europe.  We  were  mobi- 
lizing and  getting  ready  to  go  in  the 
fall  of  1961.  It  was  a  searing  experience 
for  all  of  us  in  the  military  at  that 
time. 

Thirty  .years  later,  to  show  you  how 
the  world  has  changed  generationally 
and  in  thought  patterns,  my  kids  were 
sitting  on  top  of  that  same  Berlin  Wall 
at  a  Pink  Floyd  concert  with  kids  from 
Eastern  Europe.  Western  Europe,  the 
United  States,  the  old  Soviet  Union,  all 
there,  hundreds  of  thousands  gathered 
in  this  rejoicing  of  the  collapse  of  the 
Berlin  Wall.  What  a  shift  in  30  years. 
They  know  that.  All  those  young  peo- 
ple know  that.  And  the.y  all  look  at  us 
and  say:  What  are  you  all  doing? 

And  that  is  a  good  question.  What  are 
we  doing  to  their  future  by  continuing 
at  this  level? 

Let  me  point  out  one  other  item.  If. 
in  fact,  we  did  just  a  little  more  ration- 
al budgeting— let  us  look  at  the  pro- 
posal offered  by  our  good  friend,  the 
Senator  from  Nebraska,  Senator  Exon. 
Senator  Exon  is  also  a  valued  member 
of  the  Budget  Committee:  sits  next  to 
Senator  Nunn.  as  the  ranking  Demo- 
crat on  the  Armed  Services  Commit- 
tee. And  he  has  been  very  tough  in 
standing  for  a  strong  defense.  He  has 
held  the  line,  really  pushed  it  very 
hard,  and  today  has  said  what  we  ought 
to  do. 

What  did  Senator  Exon.  from  my 
neighboring  State  of  Nebraska,  sug- 
gest? What  has  he  suggested  leads  us  to 
this  blue  line  coming  right  down  here. 
Senator  Exon  has  proposed  a  cut  to 
$272  billion  for  fiscal  year  1993.  We  drew 
his  line  to  1997.  Why  do  we  not  at  least, 
by  1997,  get  back  to  the  cold  war  aver- 
age? Starting  from  his  number  we  still 
do  not  even  go  below  the  cold  war  aver- 
age, which  incidentally  I  think  we 
ought  to  do.  Senator  Exon.  an  expert 


in  defense,  points  out  there  is  ample 
room  to  cut.  There  is  no  question 
about  it. 

He  says  let  us  return  to  the  same  de- 
fense spending  level  as  under  Presi- 
dents Nixon  and  Ford.  What  might  one 
do  to  get  there?  Is  this  a  radical 
change? 

One,  do  we  need  to  keep  150,000  troops 
in  Europe?  Do  we  need  to  do  that?  I  do 
not  think  so,  any  more  than  the  Euro- 
peans need  to  be  stationing  troops  in 
the  United  States.  It  does  not  make 
any  sense.  Threats  are  coming  down. 
We  are  spending  nearly  $1.3  billion  a 
year— Senator  Pryor  has  pointed  this 
out  over  and  over  and  over  again — $1.3 
billion  a  year  recruiting  new  soldiers 
when,  at  the  same  time,  we  are  reduc- 
ing our  forces.  Does  that  make  a  lot  of 
sense? 

The  General  Accounting  Office  esti- 
mates we  could  supply  inventory  pur- 
chases by  up  to  $5  billion,  and  we  all 
saw  the  "60  Minutes"  program  on  those 
huge  warehouses  full  of  materiel.  Sen- 
ator Byrd  from  West  Virginia  spoke 
about  this  on  any  number  of  occasions. 
B-2  bombers  and  advanced  tactical 
fighters  yield  billions  of  dollars  in 
savings. 

We  are  no  longer  in  the  nuclear  arms 
business,  but  the  administration  wants 
$500  million  more  for  nuclear  testing. 
We  ought  to  be  going  the  other  way 
and  having  a  moratorium  on  testing,  if 
we  are  interested  in  nonproliferation,  if 
we  are  interested  in  making  sure  that 
the  world  becomes  a  safer  place.  Let  us 
have  a  moratorium  on  nuclear  testing, 
not  an  expansion  of  it. 

Senator  Exon  has  outlined  a  very  re- 
sponsible and  reasonable  proposal.  In 
my  opinion,  it  is  a  de  minimis  proposal 
to  cut  defense  spending  in  fiscal  year 
1993. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  end  of  my  remarks  a  little  more  de- 
tail on  Senator  Exon's  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WIRTH.  Mr.  President,  Senator 
Exon  is  also  aware  of  proposals  the 
Senator  from  Ohio  [Mr.  Glenn]  and  I 
are  putting  together  on  defense  conver- 
sion. We  have  a  lot  of  work  to  do. 
which  I  think  is  only  going  on  up  here 
on  the  Hill  taking  on  the  responsibility 
for  examining  the  impact  on  the  De- 
fense Department  of  these  inter- 
national changes  that  are  going  to 
occur— the  impact  on  communities  and 
work  forces  and  businesses,  and  so  on. 
We  have  a  responsibility,  there  is  room 
for  that,  also,  in  Senator  Exon's  num- 
bers. 

Let  us  be  honest  and  thoughtful  and 
careful  about  this  very  significant  con- 
version activity.  At  a  lot  of  these 
plants,  like  the  Rocky  Flats  plant  in 
Colorado,  which  is  going  to  close  down, 
we  have  people  who  have  committed 
their    whole    lives    to    defense.    They 


ought  to  be  treated  like  veterans.  We 
ought  to  be  sure  that  transition  for 
them  is  there.  We  have  tremendous 
conversion  problems. 

Defense  is  an  insurance  policy.  The 
risk  is  vastly  reduced.  And  now  it  is 
time  to  cut  the  premium. 

America  must  remain  strong  and  se- 
cure. But  assuming  the  role  of  globocop 
is  unnecessary  and  unaffordable.  We 
cannot  be  strong  abroad  and  weak  at 
home.  That  is  what  this  debate  is  all 
about.  How  we  are  going  to  maintain  a 
much  better  balance  of  America  as  po- 
liceman around  the  world,  as  very 
strong  around  the  globe,  with  what  ev- 
erybody understands  is  significant 
weakness  at  home. 

Economists  from  all  across  the  board 
have  said  the  investments  that  had  to 
be  made  in  our  economy  in  the  past, 
that  made  our  economy  strong,  are 
lacking  today.  For  the  last  decade,  we 
have,  as  symptom  of  disinvestment 
here  at  home,  shortchanged  our  chil- 
dren's education  while  saddling  them 
with  debt  accumulated  by  a  decade  of 
huge  deficits. 

We  must  invest  in  education,  in  child 
health  and  nutrition,  in  research  and 
development,  and  infrastructure.  Our 
failure  to  do  so  carries  a  terrible,  ter- 
rible price.  Not  onl.y  are  we  not  adding 
value  to  that  pair  of  American  hands 
and  moving,  if  we  do  not  do  that,  right 
into  economic  disaster  internationally, 
but  if  a  pair  of  American  hands  is  com- 
peting hand  on  hand  with  a  pair  of 
hands  in  Mexico  or  a  pair  of  hands  in 
Taiwan  or  a  pair  of  hands  in  Hong  Kong 
or  a  pair  of  hands  in  Bangladesh,  we 
lose.  That  is  a  direct  invitation  to  the 
decline  in  America's  standard  of  living 
and  our  economic  power  base.  We  have 
to  add  value  to  those  hands.  And  the 
way  in  which  we  add  value  to  those 
hands  is  through  education. 

The  key  place  in  the  budget  where 
these  programs  are  so  important  are  in 
the  section  of  the  budget  called  domes- 
tic discretionary.  Let  me  show  another 
chart,  if  I  might,  Mr.  President.  This 
chart  talks  about  where  the  budget  has 
gone  in  the  last  10  years,  a  quite  re- 
markable figure.  It  is  a  pie  chart  rep- 
resenting the  Federal  budget  for  fiscal 
year  1981.  and  a  pie  chart  10  years  later 
for  fiscal  year  1991. 

Let  us  look  at  the  difference.  In  1981. 
we  know  the  proportion  of  the  budget 
dedicated  to  defense  has  declined  from 
22  to  20.6  percent,  but  our  economy  has 
grown  significantly.  We  know  the 
amount  of  defense  expenditures  pointed 
out  in  the  earlier  chart  in  real  terms 
have  gone  up  significantly  in  real  dol- 
lars. As  far  as  Social  Security  and  Med- 
icare, people  say  we  have  had  this  huge 
explosion  of  entitlements,  from  25  to  26 
percent.  That  size  of  the  pie  remains 
about  the  same.  The  other  entitle- 
ments programs— retirement  programs. 
Government  service  and  so  on— have  in 
fact  gone  down  from  19  to  17  percent. 

Where  we  have  seen  huge  changes  are 
in  three  areas.  Mr.  President,  and  that 


is  what  this  debate  is  all  about,  prior- 
ities and  values.  First,  we  have  seen 
growing  net  interest,  going  up  from  9 
to  13  percent.  It  has  increased  about  50 
percent.  We  have  seen  the  so-called 
Reaganomics  program  where  we  dra- 
matically cut  taxes,  dramatically  in- 
crease spending  and  say  we  can  balance 
the  budget  at  the  same  time.  Wrong. 
The  debt  has  gone  from  $1  to  $4  trillion 
in  12  short  years. 

What  do  we  have  to  do  with  that?  We 
have  to  pay  interest  on  the  debt,  and  as 
Ross  Perot  said  so  clearly,  you  only 
have  to  pay  interest  on  that  debt,  those 
notes  are  coming  due  in  the  next  4.  5 
years,  and  60  percent  of  that  debt  has 
to  be  redone.  You  have  60  percent  in- 
crease of  interest  on  the  debt. 

What  else  is  in  here.  Mr.  President? 
Let  me  show  you  another  item  that  is 
in  here  that  is  starkly  surprising.  If 
you  look  up  at  1981.  there  is  nothing 
here  that  says  deposit  insurance.  We 
did  not  have  any  failed  financial  insti- 
tutions; banks  were  not  going  down  the 
chute.  S&L's  were  not  going  down  the 
chute.  But  one  of  the  glories  of 
Reaganomics  was  deregulation  of  the 
savings  and  loan  institutions,  and  as 
we  look  at  fiscal  .year  1991,  deposit  in- 
surance is  taking  up  7.1  percent  of  Fed- 
eral spending. 

No  wonder  the  budget  is  being 
squeezed.  Eleven  percent  plus  of  this 
budget  is  going  for  nothing.  It  is  going 
to  pay  interest  on  the  debt  which  does 
not  build  a  school:  it  does  not  build  a 
hospital;  it  does  not  pave  a  highway:  it 
does  not  research  fiber  optics  or  invest 
in  plant  and  equipment.  Interest  on  the 
debt  is  probably,  more  than  anything 
else,  a  massive  income  transfer  in  the 
United  States.  And  then  there  is  de- 
posit insurance,  which  is  another  mas- 
sive income  transfer  in  the  United 
States  in  which  the  average  taxpayer  is 
bailing  out  people  who  were  engaged  in 
these  institutions  and  did  very  well  for 
themselves.  And  I  think  that  there  are 
some  very  significant  equity  questions 
in  there. 

We  not  only  have  that  "fairness" 
issue  of  who  benefits  from  these  huge 
investments  that  never  happened  be- 
fore, but  also  let  us  look  at  the  issue  of 
values  again,  domestic  discretionary, 
what  everybody  wants:  schools,  hos- 
pitals, training,  housing,  highways.  Do- 
mestic discretionary  has  gone  down 
from  23  percent  of  the  budget  to  15  per- 
cent of  the  budget. 

The  program  that  we  need  for  the  fu- 
ture strength  and  growth  of  this  coun- 
try, for  our  ability  to  compete  around 
the  world  have  gone  down  by  8  percent. 

What  has  happened  to  us.  Mr.  Presi- 
dent, and  why  are  we  in  such  trouble? 
There  is  effectively  at  least  a  20-per- 
cent gap  in  our  budget.  We  are  paying 
4  percent  of  the  budget  more  for  inter- 
est on  the  debt  because  of  this  Reagan- 
omics business:  we  are  paying  more 
than  8  percent  on  deposit  insurance. 
That  is  nearly  12  percent  right  out  of 
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there  doing  nothing,  and  we  have  an  8- 
percent  drop  in  domestic  discretionary 
No  wonder  we  are  in  trouble.  Our  prior- 
ities are  all  wrong.  It  shows  what  has 
happened  and  what  has  happened  in 
particular.  Mr.  President,  in  education. 
The  support  for  education  has  t^one 
from  2.5  percent  of  the  budget  in  1981  to 
1.8  percent  and  it  is  dropping;  2.5  per- 
cent to  1.8.  It  is  cut  by  a  factor  of  al- 
most a  third. 

Discretionary  programs  and  as  a  part 
of  those,  education  are  the  most  impor- 
tant programs  for  us  all. 

On  the  final  chart.  Mr.  President,  let 
me  illustrate  in  greater  detail  what  is 
happening  in  the  support  of  education. 
In  the  area  of  education,  if  we  were 
just  to  keep  funding  at  the  1981  Federal 
level,  we  would  have  gone  from  SH.l 
billion  to  $33  billion  over  this  period  of 
time,  if  education  had  maintained  its 
share  of  the  budget  from  1981  when  we 
were  making  significant  investments 
in  our  country's  future  before  passing 
Gramm-Latta  in  1981,  before  all  of  the 
so-called  wonderful  Reaganomics  budg- 
et cuts,  where  we  cut  into  the  .sinew  of 
our  investment  programs.  No  new 
widgets,  no  new  social  engineering,  iis 
it  is  called,  whatever  it  may  be:  ju.st 
make  that  commitment.  We  would  be 
up  here  at  $33  billion. 

What  has  happened?  Reality  is  in 
struggling  to  keep  this  support  alive, 
seen  in  the  square  boxes.  We  are  down 
by  $9  billion  in  what  the  Congress  has 
done,  and  under  this  line,  is  the  Presi- 
dent's budget  request,  which  was  sig- 
nificantly lower  than  the  congressioridl 
spending  levels.  Presidents  Reagan  and 
Bush  wanted  to  invest  significantly 
less,  and  requested  significantly  le.ss 
from  the  Congress.  This  is  where  we 
would  be  with  constant  spending,  and 
this  is  what  we  managed  to  maintain 
in  the  Congress;  this  is  what  these  ad- 
ministrations wanted  to  do. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WIRTH.  Let  me  finish  and  rhen  I 
will  be  happy  to  yield  to  the  distin- 
guished Senator  from  Idaho. 

For  example,  what  kinds  of  things 
have  gone  on?  Despite  25  years  of  prov- 
en success,  not  even  30  percent  of  Head 
Start  eligible  kids  are  enrolled  in  Head 
Start.  We  know  after  25  years  of  work 
that  this  program  succeeds.  Kids  who 
have  been  through  Head  Start  have 
much  better  life  chances.  Their  oppor- 
tunities to  graduate  from  high  .school 
and  get  and  keep  a  job  are  significantly 
better.  And  yet  we  talk  about  Head 
Start,  the  President  talks  about  Head 
Start,  probably  every  Member  of  this 
body  and  the  other  one  has  talked 
about  Head  Start.  So  you  think  Head 
Start  is  funded?  Is  it?  Wrong. 

Only  one  child  in  four  who  is  eligible 
for  Head  Start  goes  through  a  Head 
Start  program.  One  child  in  four.  Mr. 
President.  The  argument  is  made  that 
we  do  not  have  the  money  to  put  all 
these  kids  in  Head  Start.  Let  us  think 
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about  how  much  it  would  cost.  If  .you 
enrolled  three  out  of  those  other  four 
children  in  Head  Start,  it  would  cost  a 
little  less  than  $2.2  billion  a  .year.  That 
IS  a  lot  of  money.  We  can  enroll  every 
Head  Start  child  3-,  4-,  and  5-year-old 
in  Head  Start  for  $2.2  billion  a  year,  all 
of  them.  We  know  that  is  a  good  in- 
vestment. 

What  kind  of  tradeoffs  are  we  talking 
about  in  a  real  way?  Let  me  give  some 
examples.  The  increase  requested  last 
year  by  the  President  for  star  wars  was 
$2.5  billion.  Many  of  us  believe  that  we 
ought  to  do  a  research  program  there, 
but  not  a  massive  deployment  pro- 
gram. The  cost.  Mr.  President,  of  the 
advanced  tactical  fighter,  which  is  de- 
signed to  take  on  advanced  stealthy 
technology  fighters  from  the  old  Soviet 
Union,  would  cost  about  $2.2  billion. 

What  kinds  of  priorities  do  we  want? 
What  does  the  American  public  want  us 
to  be  investing  in?  Head  Start  is  just 
one  example. 

For  a  modest  amount  of  money  in 
teacher  training.  Mr.  President,  we  can 
have  an  enormous  amount  of  leverage 
through  the  whole  system. 

P>erybody  on  this  floor  as  well  has 
talked  about  the  need  to  change  our 
.schools,  to  reform  our  institutions.  One 
of  the  places  where  you  start  is.  one, 
helping  teachers  to  cope  with  these 
vast  new  demands  that  are  made  upon 
them;  helping  teachers  to  retool  for  the 
21st  century  to  teach  kids  for  the  21st 
century  and.  Mr.  President,  helping 
kids  to  feel  good  about  themselves. 

What  we  used  to  do  was  provide 
teachers  the  opportunity  to  go  to  sum- 
mer retraining  programs.  In  the  1960's 
and  1970"s.  we  did  an  enormous  amount 
under  the  aegis  of  the  National  Defense 
Kducation  Act  and  others.  We  gave 
teachers  the  opportunity  to  go  through 
summer  programs.  It  was  a  very  small 
investment  and  a  very  big  return.  Al- 
most all  of  that  has  been  wiped  out. 
These  are  the  kinds  of  things  that  we 
ought  to  be  doing.  Mr.  President,  and 
we  are  not  doing. 

That  is  what  this  debate  is  all  about. 
This  debate  is  all  about  if  we  are  going 
to  be  serious  about  the  problems  of  the 
country  and  make  investments  in  the 
future  of  the  country  or.  as  we  have 
done  in  the  past,  are  we  going  to  con- 
tinue to  starve  it? 

Mr.  President,  it  would  be  my  fervent 
hope  that  we  are  going  to  be  able  to 
break  down  these  walls  and  be  able  to 
increase  the  investments  in  the  future 
of  the  country.  That  is  what  this  de- 
bate is  all  about.  Some  of  that  is.  yes. 
fairness.  But  more  important,  it  is  a 
question  of  values  and  judgment.  Arc 
we  going  to  make  these  kinds  of  invest- 
ments in  our  own  future,  in  our  eco- 
nomic health  and  our  own  ability  to 
compete  around  the  world,  or  are  we 
going  to  continue  this  kind  of  very 
post-cold  war.  nonthinking  about 
defense? 

We  have  to  break  down  these  walls. 
We  have  to  exercise  our  judgment  and 


change  a  deal  that  we  made  in  1990.  at 
a  time  when  the  cold  war  was  still  on. 
the  Soviet  Union  was  still  there,  that 
cosmonaut  was  about  to  go  up.  coming 
from  old  Leningrad,  going  up  into  the 
air  and  representing  the  Soviet  Union. 
He  is  now  down;  he  has  come  back;  the 
Soviet  Union  is  no  more;  his  hometown 
of  Leningrad  is  now  St.  Petersburg.  He 
comes  home  to  change.  In  the  United 
States  of  America,  it  is  time  for  us  to 
come  home,  Mr.  President,  and  recog- 
nize that  we  ought  to  be  making  these 
investments  right  here  in  our  own 
backyard. 

Mr.  President.  I  promised  the  Sen- 
ator from  Idaho  I  would  yield  to  him. 

Mr.  SYMMS.  Mr,  President.  I  thank 
the  Senator  for  yielding,  and  I  appre- 
ciate his  point  of  view  and  comments. 
But  the  question  continues  to  occur  to 
this  Senator,  as  I  see  him  make  his 
pitch  for  more  money  for  education, 
will  the  Senator  not  agree  with  me 
that  one  of  the  best  Government  school 
systems  that  has  ever  been  established 
in  the  history  of  the  universe  is  that  of 
the  U.S.  military?  The  military  has 
provided  training  for  aviation  mechan- 
ics, truck  drivers,  engineers,  computer 
operators,  and  many  other  fields. 

The  military  is  an  incredible  edu- 
cational tool  to  put  productive  citizens 
back  into  our  society.  With  what  does 
he  suggest  we  replace  it? 

Mr.  WIRTH.  We  are  not  talking 
about  dismantling  the  military.  I  hope 
the  Senator  from  Idaho  is  not  suggest- 
ing for  a  minute  we  are  going  to  dis- 
mantle the  military.  It  is  going  to  be 
downsized.  The  Senator  from  Idaho 
knows  that,  so  do  I.  so  does  most  of  the 
American  public.  The  question  is  how 
much  are  we  going  to  downsize  it? 

It  is  a  training  exercise.  It  is  a  train- 
ing function.  The  military  has  done 
that.  It  has  also  provided  a  lot  of  jobs. 
But  the  primary  purpose  of  the  mili- 
tary. Mr.  President,  is  not  jobs.  If  we 
want  to  have  a  jobs  program,  let  us 
launch  and  fund  a  jobs  program.  The 
function  of  the  military  has  spilled  out 
and  there  has  been  some  productive 
education.  But  if  we  want  to  have  an 
education  program,  let  us  fund  an  edu- 
cation program. 

There  are  some  spinoffs  that  have 
been  very  valuable  from  the  military, 
no  question  about  it.  And  some  of 
those  are  going  to  remain.  I  believe  the 
single  most  important  thing  for  us  to 
do  is  to  fund  education  and  fund  edu- 
cation in  all  its  diversity  and  all  its 
richness  in  the  United  States  of 
America. 

Mr.  President.  I  thank  the  Chair  for 
recognizing  me  earlier,  and  I  yield  the 
floor. 

EXHlIilT  1 

U.S.  Sk.natk. 
Washuigtun.  DC.  MaTch  IS.  1992. 
Hon.  S.AM  NUNN. 

ChaiTvuin.   .Senate   Artned   Servirea   Cmmmttee. 
U.S.  .scrid/f.  Washmglon.  DC. 
Dkar  Sam:  I  am  writing  you  to  express  my 
thoutrhls  about  the  upcoming'  debate  on  tiie 


level  of  defense  spending  for  Fiscal  Year  1993. 
I  believe  it  Is  Important  that  the  Senate 
Armed  Sei^vlces  Committee  provide  to  the 
Senate  Budget  Committee  Its  opinion  as  to 
the  appropriate  level  of  spending.  As  you 
have  noted  on  many  occasions,  a  number  of 
budget  cut  proposals  have  been  made  in  both 
the  Senate  and  the  House— by  Democrats 
and  Republicans  alike— targeting  savings 
greater  than  the  President's  proposed  cuts 
through  Fiscal  Year  1997. 

Many  of  these  suggested  budget  cut  plans. 
however,  are  short  on  specifics  or  fail  to  tie 
the  reductions  in  our  military  forces  to  its 
ability  to  meet  the  security  threat,  the  na- 
ture of  which  is  changing  for  the  better,  but 
which  has  not  as  of  yet  clarified.  With  this  in 
mind.  I  believe  it  is  presumptuous  to  address 
defense  spending  levels  beyond  the  upcoming 
year.  Our  challenge  is  to  come  up  with  a  re- 
sponsible Pentagon  budget  for  Fiscal  Year 
1993  given  the  state  of  world  events  as  we 
know  them.  The  last  three  years  should 
teach  us  that  extended  planning,  though  es- 
sential to  our  force  planning,  is  a  crude  tool 
when  It  comes  to  defense  budgeting.  We  can 
project  some  outyears  for  spending  to  meet 
budget  requirements  but  they  should  be 
clearly  Identified  as  "guesstimates"  only  to 
be  formalized  later  after  our  committee  com- 
pletes in  1992  an  in-depth  study  for  the  out- 
years. 

My  analysis  of  the  President's  1993  defense 
budget  convinces  me  that  greater  savings 
can  be  realized  without  harming  our  mili- 
tary's ability  to  meet  our  security  needs. 
Below  I  outline  with  specificity  where  size- 
able savings  can  be  obtained  without  cutting 
into  the  muscle  of  our  forces.  If  my  1993  de- 
fense spending  plan  is  open  to  criticism,  it 
would  be  that  it  is  too  cautious,  too  conserv- 
ative. I  propose  that  we  can  responsibly  cut 
the  budget  by  $8.8  billion  in  Budget  Author- 
ity and  $4.2  billion  in  Outlays  through  mod- 
est reductions.  These  are  cuts  even  some- 
what more  than  the  House  recommenda- 
tions. Generally,  as  you  will  see  in  more  de- 
tail later.  I've  been  cautious  so  as  to  provide 
a  comfort  factor  when  considering  these 
spending  cuts.  But  as  you  know,  many  of  the 
proposals  that  will  be  offered  in  the  Budget 
Committee  will  be  in  excess  of  my  suggested 
cuts.  I  believe  that  unle.ss  the  approximate 
level  of  cuts  I  am  suggesting  is  endorsed  by 
you  and  Senator  Warner,  then  our  commit- 
tee recommendation  will  quickly  become  ir- 
relevant. My  plan.  I  believe,  stands  a  good 
chance  of  receiving  support  in  the  Budget 
Committee  as  a  workable  compromise  after 
the  President's  plan  and  much  higher  cut 
numt)ers  are  voted  down. 

PROPOSED  AND  SUGGESTED  SPENDING  LEVELS 
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THE  KXON  PLAN;  WHAT  IT  DOKK  AND  UOKSN'T 

CUT 
No  cuts  are  taken  in  any  of  the  services' 
top  ten  most  expensive  programs  (totalling 
about  $28   billion),   which   are   shown   below 
with  their  1993  budgets' 

Services'  top  10  fiscal  year  199 ■!  progratns' 
ICtrst  In  mlUlon.s  of  then-yi'ar  dollars] 

Aimy: 

RAH-66 $443.0 

UH-60  428.3 

ASM  367.2 

FHTV  315.7 

FMTV   291  ! 

I.,ongbow  engine  281.8 

HMMWV   229.5 

Sincgars  223.2 

MLRS  launchers  217.2 

ATACMS  188.3 

Total  2.985.3 

Navy 

DDG^l  3,369.6 

F'A-18  1.808.6 

F.A-18E/F  1,079.7 

Trident  U  986.8 

Carrier  &32.2 

BA-6B 530.0 

CH/MH-53E 513.1 

Tomahawk  404.2 

Fltsatcom  326.0 

T-45  303.5 

Total  10,153.7 

Air  Force 

B-2  4.028.0 

C-17  3.142.0 

ATF(F-22)  2.224.0 

Milstar  1.552.0 

F-16  901.0 

Amraam  '?'?3.0 

Jstars 744.0 

TiUn  IV  525.0 

NavstarGPS  5O9.0 

DSP 413.0 

Total  14.811  0 

'Includes  procuri'ment  and  R&D  prOKrams. 
Some  modernization  and  replacement  is 
delayed.  A  review  of  the  hundreds  of  pro- 
grams and  line  items  contained  in  the  Pro- 
curement account  reveals  that  many  of  these 
line  items  (i.e.  approximately  150)  have 
major  increases  over  the  last  years  budget 
ranging  from  20-30  percent  to  over  800  per- 
cent. The  $4.4  billion  cut  in  Procurement 
doesn't  require  every  item  in  the  budget  to 
hold  to  last  year's  levels  (note  the  above  in- 
creases); rather,  it  shows  how  much  can  be 
cut  from  smaller  dollar  amount  programs 
which  have  huge  increases  in  their  budgets. 
This  is  a  modest  proposal,  one  that  could  be 
enlarged  if  the  blg-doUar  weapons  programs 
were  pared  to  some  degree. 

SDI  is  cut  by  $1  billion  from  $5.312B  down 
to    $4.312B.    higher    still     than    last    year's 


$4.116B.  Much  more  can  be— and  likely,  will 
be — cut  here.  Once  again,  this  is  a  conserv- 
ative reduction. 

Other  RAD  account.s  are  cut  reduce  ASAT 
by  $24.7  million  down  to  $0;  reduce  NASP  by 
$100  million  down  to  $100  million,  generous 
given  the  weak  Justification  for  the  program; 
hold  the  Air  Force  RDT&E  budget,  which  is 
proposed  to  Increase  by  6.9  percent  to  last 
year's  level  (this  saves  $941  millioni.  and 
hold  the  Director  of  Test  and  Evaluation  to 
1992  spending  levels,  thus  saving  $71  million. 

All  the  other  major  DOD  accounts -Mili- 
tary Personnel.  Operations  and  Maintenance. 
Military  Construction.  Family  Housing -are 
reduced  across  the  board  by  approximately  1 
percent  below  the  proposed  amount.  If  the.se 
cuts  resulted  in  significant  Involuntary  ac- 
tive duty  separations  and  other  politically 
difficult  actions,  such  as  a  pay  raise  reduc- 
tion or  freeze,  the  total  cut  of  $1.9B  in  these 
accounts  can  be  realized,  with  les.s  return  in 
Outlay  savings,  by  revisiting  some  of  the 
larger  weapons  programs  excluded  from  the 
cutting  knife. 

The  DOE  cut  of  $400  million  would  hold  the 
line  at  this  year's  (1992)  spending  level. 
Though  it  is  true  that  the  DOE  Environ- 
mental Restoration  and  Waste  Management 
funding  should  increase,  savings  can  be 
fountl  in  the  Weapons  Complex  account  to 
counterbalance  these  plus-ups. 

In  summary,  this  plan  is  more  than  an  il- 
lustrative way  of  cutting  our  defense  spend- 
ing: it  represents  a  specific,  balanced  ap- 
proach to  realizing  savings  that  the  public, 
in  light  of  both  domestic  and  world  events, 
will  insist  that  we  find.  It's  easy  t-o  get 
(aught  up  in  the  marquee  programs  like  the 
B-2.  SDI.  C-17  and  forget  that  significant  re- 
ductions can  be  realized  by  mining  smaller 
line  it«ms  of  the  budget  and  ask  that  many 
accounts  live  with  a  freeze  in  spending  A 
careful  review  shows  we  are  'nickled  and 
dlmed"  to  fiscal  oblivion  by  a  hundred 
"small  programs." 

In  light  of  an  over  $4  trillion  debt,  a  $400 
billion  deficit  this  year,  and  growing,  near- 
crisis  resentment  among  Americans  over 
their  financial  predicament.  I  believe  the 
cuts  that  I  propose  as  a  starting  points  are 
quite  reasonable.  We  can  do  more  but  need 
an  in-depth  study  in  our  committee  before 
we  allow  a  magnificent  "peace  dividend"  to 
be  locked  in  place  to  serve  other  needs  with- 
out concern  for  realistic  national  defense  re- 
quirements. 

Sincerely. 

Jim  Exon, 
U.S.  Senator. 


NO  ECONOMIC  GROWTH  STIMULUS 
Mr.  BOND.  Mr.  President,  there  has 
been  some  discussion  today  of  the  tax 
increase  bill  which  the  President  ve- 
toed on  Friday.  For  those  who  won- 
dered about  its  strength.  I  am  advised 
that  the  veto  override  in  the  House 
failed,  a  ".yes"  vote  of  211  and  a  "no  " 
vote  of  215.  It  was  not  even  given  a  sim- 
ple majority  when  sent  back.  I  believe 
it  is  because  it  was  a  tax  increase  bill 
and  not  an  economic  growth  stimulus. 
Another  point  I  want  to  make,  there 
has  been  discussion  about  how  various 
income  levels  fared  in  taxation  over 
the  last  decade.  According  to  a  chart 
published  by  the  CBO  in  the  1990  Ways 
and  Means  "Green  Book.  "  in  1980,  the 
top  1  percent  of  income  earners  paid 
18.2  percent;  by  1990.  they  paid  25.4  per- 
cent of  all  Income  taxes  paid. 
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That  means  that  the  percentaRe  paid 
by  the  top  1  percent  went  up  40  percent: 
the  percentage  paid  by  the  top  5  per- 
cent went  up  23  percent;  the  percenta^-e 
paid  by  the  top  10  percent  went  up  15 
percent.  At  the  other  end.  the  bottom 
60  percent,  which  paid  13.8  percent  of 
all  income  taxes  paid  in  1980.  went 
down  to  11  percent  in  1990.  a  drop  of  20 
percent.  But  most  remarkably,  the  bot- 
tom 20  percent  of  income  tax  filers  saw 
their  tax  liability  fall  150  percent. 
meaning  they  were  actually  receiving 
net  returns  from  the  income  tax  sys- 
tem. 
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CORRECTING  THE  SURFACP: 
TRANSPORTATION  ACT 
Mr.  BOND.  Mr.  President,  on  behalf 
of  many  Senators— and  I  know  Gov- 
ernors from  all  across  the  United 
States— I  want  to  express  sincere  ap- 
preciation to  the  majority  leader  and 
the  Republican  leader  for  passing  last 
night  a  measure  to  correct  the  Surface 
Transportation  Act  to  remove  the  ear- 
marked funds  for  the  Brooklyn  court- 
house which  had  caused  the  5-  to  6-per- 
cent reduction  in  highway  funds  avail- 
able this  year. 

We  have  had  some  interesting  discus- 
sions over  that  matter  in  the  last  sev- 
eral weeks  here,  and  when  it  became 
clear  that  some  $1.2  billion  was  going 
to  be  lost,  this  body  acted  quickly.  1 
commend  Senator  Moynih,^n.  whose 
bill  passed.  I  commend  Senator  Domen- 
ici,  who  had  brought  this  matter  to  the 
attention  of  all  of  us.  It  was  a  great  re- 
lief to  see  this  measure  move  so  quick- 
ly. 

I  had  been  contacted  by  the  Governor 
of  Wisconsin,  who  is  the  chairman  of 
the  National  Governor's  Conference 
Committee  on  Transportation,  to  em- 
phasize how  important  this  measure  is. 
This  is  the  season  where  in  most  parts 
of  the  country  highway  construction 
must  be  planned  and  must  begin  for  the 
summer  and  fall  months.  And  if  the 
other  body  will  move  as  quickly  as  this 
body  did  this  past  week,  we  have  an  op- 
portunity to  correct  this  mistake 
which  crept  into  the  Surface  Transpor- 
tation Act  last  fall,  in  time  to  u.se  the 
funds  this  year. 

Again  I  express  the  thanks  of  many 
people  across  this  country  to  the  lead- 
ership and  to  the  people  who  made  that 
possible. 


APPROPRIATIONS  CATEGORY 
REFORM  ACT 

MOTION  TO  PROCEED 

Mr.  BOND.  Mr.  President.  I  ri.se 
today  to  join  my  colleague  from  New 
Mexico,  the  senior  Senator,  in  opposing 
this  bill.  The  bill  before  us  is  a  bad 
idea.  I  think  it  will  further  worsen  the 
budget  deficit  and  we  ought  to  reject 
it.  We  ought  to  reject  it,  as  Senator 
DOMENici  has  said,  so  we  can  go  back 
and  work  on  an  honest  budget  package 
on  which  we  can  move  forward. 


The  1990  budget  agreement  was  far 
from  perfect.  That  may  be  the  under- 
statement of  the  day.  I  am  sure  that 
every  Member  of  this  body  can  list 
many  of  the  flaws  in  it.  I  certainly 
could  point  out  a  few  that  are  real 
clunkers  in  my  view.  The  one  thing 
that  no  one  can  argue  with,  however,  is 
that  it  got  us  on  the  road  toward  some 
fiscal  responsibility  and  it  has  forced  a 
small  amount  of  fiscal  responsibility  in 
the  budget  process. 

As  one  who  comes  from  State  govern- 
ment, where  we  did  not  have  the  abil- 
ity to  print  money,  where  the  legisla- 
tive and  the  executive  had  to  live  with- 
in the  disciplines  of  the  constitutional 
requirements  and  within  the  availabil- 
ity of  funds  coming  into  the  State  each 
year,  I  can  tell  you  that  some  type  of 
discipline  is  absolutely  essential  to 
come  up  with  responsible  budgets  each 
.year. 

Under  the  budget  agreement,  defense 
spending  was  cut  significantly.  Since 
the  budget  summit,  of  course,  as  we 
have  heard  already  today,  the  world 
has  changed,  and  changed  dramati- 
cally, and  the  defense  budget  has 
changed  right  along  with  it.  In  fact 
since  the  original  summit  agreement, 
an  additional  $350  billion  is  projected 
to  be  cut  from  the  defense  budget 
through  1997-$350  billion.  Those  are 
real,  those  are  dramatic  cuts. 

The  President  and  the  Pentagon  have 
offered  realistic  proposals  in  response 
to  the  changes  we  have  seen  in  Eastern 
Europe  and  to  the  disintegration  of  the 
Soviet  Union.  The  cuts  they  have  pro- 
posed in  troops  and  weapons  are  un- 
precedented in  our  Nation's  history.  I 
think  it  is  worthwhile  to  review  just  a 
few  of  the  major  programs  that  the  ad- 
ministration has  agreed  can  be  scaled 
back  or  eliminated. 

They  have  said  do  away  with  the  Sea 
Wolf  submarine,  limit  the  B-2  bomber, 
cut  back  on  the  Comanche  helicopter, 
the  block  3  tank,  the  Losat  antitank 
vehicle,  the  mobile  small  ICBM  or 
Midgetman,  the  Peacekeeper  or  MX 
mi.ssilo.  the  F-14D  fighter,  the  F-16 
fighter,  the  advanced  cruise  missile, 
the  Adats  air  defense  system,  the 
Apache  helicopter.  The  list  goes  on  and 
on. 

No  one  can  argue  that  these  are  not 
significant  actions  or  that  the  adminis- 
tration has  not  reacted  in  a  major  way 
to  the  dissolution  of  the  Warsaw  Pact 
and  the  disappearance  of  the  Soviet 
Union.  They  have  acted  and  they  have 
acted  quickly.  The  administration's 
cuts  are  not  just  limited  to  procure- 
ment programs. 

The  President  is  taking  advantage  of 
the  world  situation  to  scale  back  on 
U.S.  troops  both  at  home  and  overseas. 
His  cuts  have  included  deactivation  of 
several  divisions  both  in  the  United 
States  and  in  Europe.  In  addition,  we 
are  seeing  the  deactivation  of  several 
air  wings  and  the  mothballing  of  doz- 
ens of  Navy  ships   1  will  not  argue  that 
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the  President's  cuts,  significant  as 
they  are,  are  the  final  world  on  how  to 
scale  back  our  national  security  com- 
mitments. To  the  contrary,  I  proposed 
a  plan  that  would  cut  at  least  $60  bil- 
lion from  defense  spending  through 
1997.  And  I  know  that  many  of  my  col- 
leagues, including  the  chairman  of  the 
Armed  Services  Committee,  obviously, 
whose  cuts  have  a  great  deal  of  credi- 
bility in  this  Chamber,  have  proposed 
cuts  with  similar  numbers.  Reasonable 
people  can  and  will  disagree  on  the 
exact  number,  and  I  have  no  doubt  that 
when  we  recess  this  fall,  we  will  have 
had  a  very  thorough  and  extensive  de- 
bate on  exactly  what  that  number 
should  be. 

However,      regardless      however      of 
whether  we  decide  to  cut  an  additional 
$50  billion  over  5  years,  or  $60  billion, 
or  even  $75  billion,  we  must  use  the 
savings  to  reduce  the  burgeoning  budg- 
et deficit.  To  do  otherwise  would  be  to 
miss  a  once  in  a  lifetime  opportunity, 
and    would    once    again    squander    our 
children's  future  to  pay  our  bills  today. 
I  would  like  to  comment  briefly  on 
what    defense    spending   ought    to    be. 
There  is  no  question  that  we  now  face 
a  unique  opportunity  to  scale  back  on 
our   national    security   force   commit- 
ments around  the  world.  The  cold  war 
is  over,   and  we  have   won.   Although 
Russia  and  the  other  members  of  the 
CIS   retain   the  capability   to   destroy 
our  Nation  with  nuclear  weapons,  or  to 
attack    our    allies    with    conventional 
weapons,  we  have  little  reason  to  be- 
lieve they  will  try  to  do  so  any  time 
soon.  That  means  we  can  greatly  re- 
duce  our  presence   in  Europe   for  the 
first  time  since  World  War  II.  It  means 
we  can  scale  back  on  our  forces  around 
the  world.  And  it  presents  a  great  op- 
portunity to  scale  back  our  nuclear  ar- 
senal as  other  countries  do  the  same. 

What  the  recent  changes  in  the  world 
do  not  mean  however,  is  that  the  world 
is  a  safe  place  and  that  we  can  pack  up 
our  military  and  go  home.  Those  both 
in  Congress  and  in  various  think  tanks 
around  this  city  who  want  to  slash  our 
military  and  withdraw  our  presence 
from  the  world  simply  are  not  being  re- 
alistic. Yes,  the  United  States  has 
emerged  as  the  world's  only  super- 
power. And,  yes,  we  should  listen  to 
our  commitments  overseas,  and  focus 
on  our  domestic  needs.  But  we  must 
not  ignore  the  fact  that  we  will  have  to 
defend  our  interests  around  the  world, 
and  the  best  way  to  ensure  that  we  do 
not  have  to  fight  is  by  maintaining  a 
credible  deterrent. 

The  chances  of  having  to  fight  an- 
other regional  conflict  like  we  fought 
in  Desert  Storm  will  greatly  increase 
with  the  dissolution  of  the  Warsaw 
Pact  and  the  disintegration  of  the 
U.S.S.R.  They  are  not  less.  What  we 
seek  to  do  is  to  provide  a  military 
which  is  capable  of  deterring  aggres- 
sive action. 

We  followed  the  course  of  disman- 
tling our  military  after  World  War  I. 
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The  sad  fact  is  that  we  had  neither  the 
will  nor  the  manpower  and  the  weap- 
onry to  stop  Hitler  on  his  march  of  the 
thirties  that  led  to  the  millions  of 
deaths  and  the  tragedies  of  World  War 
II. 

We  have  to  maintain  a  credible  deter- 
rent. At  another  time  and  another 
place  we  will  debate  exactly  what  that 
deterrent  force  needs  to  be. 

Another  point  that  has  been  raised  is 
the  possibility  of  using  all  of  these 
funds  that  we  take  out  of  the  military 
for  economic  growth.  What  are  we 
going  to  do  to  provide  jobs?  Well,  that 
struck  a  chord  in  my  memory.  I  went 
back. 

I  just  read  in  the  last  day  or  so  an  ar- 
ticle by  Alan  Reynolds  in  Forbes  maga- 
zine pointing  out  something  very  inter- 
esting: Why  we  are  having  a  slowdown, 
why  we  are  still  having  a  recession.  He 
argues  it  is  because  of  the  significant 
cutback,  the  reduction  in  defense 
spending  of  over  15  percent  in  the  past 
year.  He  says  that  if  defense  and  other 
Government  purchases  are  excluded, 
private  real  GNP  rose  at  a  3.1-percent 
rate  in  the  third  quarter  and  2.3  per- 
cent in  the  fourth.  Since  last  April,  he 
argues  the  only  recession  has  been  in 
Government  and  then  mainly  in 
defense. 

Defense  does  provide  a  component  to 
our  economic  engine.  That  is  not  the 
reason  to  keep  defense  spending  high. 
But  those  who  would  take  our  military 
down  below  what  is  needed  as  a  respon- 
sible deterrent  as  protection  for  this 
country  cannot  do  so  credibly  and  say 
that  we  need  to  do  it  so  that  we  can 
create  more  jobs  and  provide  more  op- 
portunities. 

As  my  colleague  from  Idaho  has 
pointed  out,  our  military  not  only  has 
the  finest  weaponry  but  it  has  the  fin- 
est training  programs  for  the  outstand- 
ing men  and  women  who  go  into  the 
service  these  days. 

But.  Mr.  President,  let  me  get  back 
to  what  this  debate  should  be  about, 
and  that  is  the  question  of  when  are  we 
going  to  get  serious  about  the  budget 
deficit? 

If  you  talk  to  anyone  in  my  State  of 
Missouri,  they  will  tell  you  that  Con- 
gress has  been  ignoring  the  deficit  far 
too  long.  And  then  in  the  next  breath 
they  will  tell  you  that  this  program  or 
that  program  might  need  a  little  addi- 
tional funding. 

Well,  that  debate  is  today's  debate  in 
a  microcosm.  Which  way  is  Congress 
going  to  go?  Are  we  going  to  follow 
those  whose  basic  instincts  are  to 
promise  the  additional  funds  to  some- 
body, or  are  we  going  to  prove  my  very 
wise  friend,  Warren  Rudman,  wrong, 
and  actually  come  forward  and  say 
that  we  need  to  reduce  the  deficit  first 
and  foremost? 

Since  I  have  been  in  this  body— since 
1987—1  have  seen  budget  after  budget 
come  and  go.  Each  promises  deficit  re- 
duction, but  usually  delivers  only  in- 


creased spending  and  higher  deficits. 
That  has  gotten  us  to  the  point  today 
where  our  deficit  is  projected  to  be 
some  $367  billion  for  this  fiscal  year.  It 
has  also  put  us  on  a  course  whereby  the 
status  quo  means  Congress  will  manage 
to  increase  the  Federal  debt  by  50  per- 
cent over  the  next  5  years  while  run- 
ning deficits  in  the  $300  billion  range 
for  as  far  as  the  eye  can  see. 

We  have  had  discussions  today  about 
our  children.  I  count  myself  as  one 
very  concerned  about  the  world  we 
leave  our  children  and  our  children's 
children.  What  are  we  doing  to  the  fu- 
ture of  this  country,  our  children?  Well 
if  we  do  nothing  on  the  deficit.  Con- 
gress will  be  adding  nearly  $2  trillion 
to  our  debt  during  the  period  of  the 
next  5  years,  saddling  our  children,  our 
grandchildren  and  their  grandchildren 
with  a  burden  which  is  almost  inde- 
scribable. 

Mr.  President,  we  already  have  a 
Federal  debt  of  nearly  $4  trillion, 
meaning  that  for  every  man,  woman, 
and  child  in  the  United  States  today 
there  is  a  $14,000  debt  to  be  repaid. 
Doing  nothing  means  that  by  fiscal 
year  1997,  this  debt  will  have  grown  to 
over  $21,000  per  person.  That  is  not  a 
legacy  I  want  to  be  part  of. 

Today's  debate  clearly  shows  the  dif- 
ference in  this  Chamber  on  how  we 
should  address  this  compelling  issue. 
Incredibly,  facing  the  prospects  of  a 
$400  billion  deficit  with  interest  pay- 
ments on  the  debt  rapidly  becoming 
not  only  the  fastest  growing  but  the 
largest  Federal  expenditure,  there  are 
those  who  want  to  take  potential  sav- 
ings and  spend  them.  They  are  not  tak- 
ing savings  out  of  revenue  that  is  com- 
ing in.  They  are  taking  so-called  sav- 
ings that  really  are  savings  on  borrow- 
ing we  would  otherwise  incur  and  then 
spending  them.  So  what  happens?  We 
simply  have  to  borrow  more. 

Let  me  repeat.  There  are  some  who 
would  take  whatever  defense  reduc- 
tions can  be  achieved  and  spend  them 
so  that  we  keep  the  debt  high.  Is  that 
leadership?  I  think  not. 

My  friend,  Warren  Rudman,  is  right. 
And  we  are  sorely  going  to  miss  his 
ability  to  stand  up  and  say  what  is 
right.  What  is  right  is  that  somebody 
has  to  step  forward  and  say  the  Em- 
peror has  no  clothes.  We  are  running 
up  this  huge  debt  solely  on  the  credit 
card  of  this  country. 

Congress  must  own  up  to  the  fact 
that  what  we  should  be  debating  are 
the  deficit-reduction  proposals  which 
will  get  us  on  the  right  path,  rather 
than  trying  to  figure  out  a  way  where 
we  can  transfer  defense  spending, 
which  was  already  spending  of  bor- 
rowed dollars,  and  turn  it  over  to  other 
spending  so  Congress  can  keep  its 
spending  up  and  can  keep  the  level  of 
increase  growing  in  our  debt. 

Mr.  President,  do  I  believe  Congress 
can  do  the  right  thing?  I  do  not  know. 
Looking  at  the  reaction  to  the  Presi- 


dent's rescission  list  which  h;is  come 
up  does  not  give  me  a  great  deal  of 
hope. 

What  did  we  see  when  the  rescissions 
came  up?  Handwringers  dashing  about 
worrying  about  who  is  on  the  list. 
Some  called  the  first  round  of  cuts  un- 
fair, "targeted  at  Democrats.  '  Other 
dismissed  them  saying  the  proposal  did 
not  really  amount  to  anything,  as  what 
is  $3.6  billion  when  the  deficit  is  $367 
billion.  Talk  about  missing  the  point. 
How  can  we  ever  attack  $367  billion  in 
deficit  if  Congress  does  not  even  have 
the  guts  to  take  the  first  step? 

How  could  people  take  talk  of  deficit 
reduction  seriously  if  Congress  reac- 
tion is  "not  me."  or  to  say  cuts  are 
"just  symbolism."  as  if  any  of  those 
who  called  the  cuts  too  small  would 
support  a  bigger  cut? 

Mr.  President,  if  it  appears  that  I  am 
frustrated,  I  am. 

Being  on  the  floor  discussing  a  piece 
of  legislation  designed  to  do  nothmg 
more  than  keep  the  deficit  as  high  as 
possible  seems  just  the  place  to  discuss 
these  concerns.  Members  can  disagree 
over  the  size  of  the  defense  budget. 
That  will  be  a  healthy  debate.  I  look 
forward  to  that.  But  there  should  be  no 
disagreement  that  whatever  the  sav- 
ings, whatever  we  can  reduce  it  by, 
should  go  toward  reducing  the  deficit. 

As  a  member  of  both  the  Budget  and 
Appropriations  Committees.  I  under- 
stand full  well  the  enormity  of  the 
problems  we  re  facing  and  the  tough 
choices  we  must  make.  Unfortunately, 
the  legislation  we  are  debating  today 
says,  let  us  put  off  those  choices.  Let 
us  wait.  We  do  not  need  to  face  the  def- 
icit today.  The  credit  card  is  still  hot, 
still  working,  let  us  spend  the  money. 
No  wonder  the  public  has  a  minimum 
amount  of  high  enthusiasm  for  Con- 
gress. 

Mr.  President,  every  Member  of  this 
Chamber  could  find  ways  to  spend  the 
peace  dividend.  We  have  heard  some 
wonderful  creative,  innovative,  excit- 
ing proposals  laid  out  today.  Some  of 
the  ideas  would  be  excellent  ones,  ones 
I  could  support.  I  might  be  willing  to 
make  some  shifts  m  existing  spending 
programs  to  fund  them,  but  that 
misses  the  point. 

If  we  cannot  make  the  relatively 
easy  decision  to  use  defense  savings  to 
reduce  the  deficit,  how  in  the  world  are 
we  going  to  make  more  difficult  deci- 
sions to  cut  programs  to  reduce  the 
deficit?  If  Congress  cannot  discipline 
itself  when  the  choice  is  simple,  why 
should  anyone  ever  believe  that  Con- 
gress will  agree  to  cut  spending  any- 
where at  any  time? 

Mr.  President,  today,  we  are  spending 
about  $215  billion  on  domestic  discre- 
tionary programs.  These  are  very  im- 
portant programs.  They  include  every- 
thing from  education  and  child  care  to 
highwa.vs,  mass  transit,  and  soil  con- 
servation. But  at  the  same  time  we  are 
also  spending  $201  billion  paying  the  in- 
terest on  our  Federal  debt. 
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That  money  is  not  buyinir  us  any- 
thing. We  are  not  providing  any  serv- 
ices; we  are  not  providing  research:  we 
are  not  constructing  anything  with 
that  money.  It  is  simply  lost  paying  for 
the  borrowings  of  the  past.  Congress  is 
doing  what  millions  of  American 
households  are  trying  to  avoid  doing. 
and  that  is  paying  only  the  minimum 
on  our  credit  card  while  we  watch  our 
unpaid  balances  getting  larger  and 
larger. 

The  difference  is  that  Uncle  Sam  has 
no  credit  card  limit.  So  the  debt  just 
keeps  piling  up.  If  we  keep  up  at  our 
current  pace,  CBO  projects  we  will  be 
spending  more  on  interest  than  domes- 
tic discretionary  as  soon  as  next  year, 
if  not  1995. 

That  means  for  every  dollar  spent  on 
education,  or  highways  or  child  care,  a 
dollar  will  be  going  to  pay  for  spending 
decisions  of  the  past.  We  should  be 
looking  to  the  future,  not  spending  our 
precious  resources  paying  for  the  past. 
CBO  states  in  its  report  to  Congress  on 
economic  and  budget  outlook  for  fiscal 
years  1993  through  1997; 

One  of  the  major  problem.s  affecting  the 
long-term  outlook  for  growth  and  productiv- 
ity and  living  standards  in  the  United  States 
is  the  size  of  the  P'ederal  deficit. 
I  could  not  have  said  it  better  myself. 
Mr.  President,  let  me  conclude  by 
saying  that  it  is  time  for  Congress  to 
get  serious  about  the  deficit,  and 
spending  the  peace  dividend,  whether  it 
be  $50  billion.  $60  billion.  $85  billion,  or 
$150  billion,  is  exactly  the  wrong  wa.y 
to  go. 

We  have  an  opportunity  to  begin  to 
reduce  the  deficit  and  to  thus  begin  the 
work  on  turning  around  our  buildup  of 
debt. 

I  will  be  offering  with  my  colleagues 
in  the  near  future  me<vsures  that  go  be- 
yond this  to  make  significant  reduc- 
tions in  that  deficit  so  that  we  can 
look  forward  in  the  reasonable  future 
to  a  time  when  that  line  of  spending 
will  cross  from  deficit  into  surplus,  so 
that  we  can  stop  building  up  the  tre- 
mendous Interest  payment  each  year. 
Then  we  will  have  money  to  spend  on 
vital  programs,  domestic  discre- 
tionary, and  others. 

Let  me  repeat:  The  legislation  we  are 
debating  today  simply  says  let  us  put 
off  dealing  with  the  deficit.  Let  us 
wait.  We  do  not  need  to  face  the  deficit 
today.  Let  us  keep  spending  the  money 
as  fast  as  we  can. 

I  urge  my  colleagues  to  reject  that 
worn  out  thinking.  I  urge  my  col- 
leagues to  get  serious  about  the  deficit 
and  not  to  go  forward  with  this  legisla- 
tion. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  as  a  cosponsor  of  this  important 
legislation  to  revise  the  budget  agree- 
ment to  allow  shifts  of  funds  from  de- 
fense programs  to  domestic  initiatives. 


First,  I  went  to  commend  and  thank 
the  distinguished,  hardworking,  ener- 
getic and  committed  chairman  of  the 
Budget  Committee,  Senator  Sasser, 
for  his  leadership  in  this  area,  as  well 
as  in  so  many  others.  This  is  a  vitally 
important  piece  of  legislation.  And 
Chairman  Sas.skk  has  worked  on  it 
with  determination  and  persistence. 

Mr.  President,  listening  to  some  of 
the  arguments  against  this  legislation 
has  made  me  chuckle.  But  it's  also 
made  me  sad.  Because  what  I  hear  is 
sanctimonious  hyprocrisy.  I  do  not 
hear  the  truth.  I  hear  cries  to  reduce 
the  deficit  and  cut  out  the  spending, 
and  the  credit  card  is  no  good,  and  we 
use  it  here  willy-nilly.  Lots  of  rhetoric. 
But,  Mr.  President,  I  am  chairman  of 
the  Appropriations  Subcommittee  on 
Transportation:  everybody  here  knows 
that.  I  have  a  budget  of  about  $31  bil- 
lion a  year.  I  have  yet  to  see  any  vol- 
unteers come  into  my  office  and  say, 
"Frank,  I  want  to  help  reduce  this  defi- 
cit. And  so  I'm  going  to  sacrifice  my 
State's  need  for  roads,  bridges,  tunnels, 
airports,  and  economic  development." 

No.  I  have  not  heard  anybody  do 
that.  I  would  like  to  hear  it.  I  would 
like  to  hear  it  from  those  who  are 
screaming  about  the  deficit  and  its  ef- 
fect on  the  economic  future  of  this 
country. 

My  friends,  one  approach  we  could 
take  would  be  to  put  up  a  list  and  ask 
for  volunteers.  We  can  get  the  staff  to 
take  the  names  of  senders  who  are  will- 
ing to  step  forward.  They  can  say  can- 
cel me  out  for  highway  money  or  for 
transit  money,  cancel  out  that  bridge 
or  airport,  because  I  want  to  do  my 
share.  And  my  constituents  are  going 
to  follow  me,  they  are  going  to  want 
me  to  declare  that  I  am  willing  to  have 
less  money  for  education  in  my  State 
and  less  money  for  the  elderly  and  less 
money  for  AIDS  research. 

Yes.  they  can  say,  we  are  going  to 
volunteer,  because  we  are  going  to 
show  the  American  way  -voluntarism. 

There  will  be  plenty  of  opportunities 
for  volunteers  to  turn  back  their  budg- 
et requests.  Mr.  President.  I  get  re- 
quests for  transportation  support  from 
every  State  in  this  country,  bar  none. 

I  also  heard  an  argument  that  sa.ys 
"a  deal  is  a  deal  is  a  deal."  Well,  "a 
deal."  to  put  it  crudely,  "ain't  always 
a  deal,"  or  shouldn't  we  sa.y.  for  exam- 
ple, that  you  have  a  fence  between 
your  house  and  your  neighbor's  and  an 
understanding  to  stay  off  each  other's 
property.  That  is  a  type  of  deal.  But  if 
the  neighbor's  house  is  on  fire,  or 
someone  is  attacking  one  of  her  chil- 
dren, I  would  hope  you  would  hop  over 
the  fence  and  say  this  deal  Is  no  deal. 

To  take  another  example,  if  someone 
falls  behind  on  a  mortgage  because 
they  cannot  afford  to  keep  it  up.  we 
wouldn't  want  every  banker  to  simply 
say  "A  deal  is  a  deal,  get  out." 

Mr.  President,  this  budget  deal, 
which  protects  outmoded  levels  of  de- 


fense spending,  should  not  be  sac- 
rosanct either.  It's  just  not  enough  to 
say  "A  deal's  a  deal"  when  conditions 
have  changed  so  dramatically. 

Mr.  President,  we  have  heard  lots  of 
reasons  why  we  should  not  move  ahead. 
I  would  like  to  talk  about  some  of  the 
reasons  why  we  should. 

Mr.  SASSER.  Mr.  President,  can  I 
pose  a  question  to  my  friend  from  New 
Jersey? 

Mr.  LAUTENBERG.  I  am  happy  to 
yield  to  the  chairman  for  a  question. 

Mr.  SASSER.  First,  the  distinguished 
chairman  of  the  Transportation  Sub- 
committee has  enormous  responsibil- 
ity, as  we  all  know,  those  of  us  who 
serve  on  the  Appropriations  Commit- 
tee, because  he  has  the  responsibility 
of  assigning  priorities  and  funding  very 
vital  and  crucial  and  critical  projects 
in  the  transportation  sector  of  this 
Government,  Including  highways,  as  I 
understand  it,  airports,  a  whole  host  of 
infrastructure  construction,  and  agen- 
cies that  affect  transportation. 

My  friend  said  that  we  should  have 
volunteers  from  those  who  were  so  con- 
cerned about  the  deficit.  We  have  heard 
a  lot  of  concerns  expressed  about  that 
today. 

I  will  ask  my  friend  from  New  Jersey, 
in  his  position  as  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, has  he  heard  any  of  these 
Senators  who  have  expressed  such  con- 
cern about  the  deficit  today,  have  any 
of  them  ever  requested  of  him  that  he 
cancel  a  project  in  their  State  and 
apply  the  funds  to  deficit  reduction? 

Mr.  LAUTENBERG.  Mr.  President.  I 
have  .yet  to  hear  it.  I  await  that  mo- 
ment anxiously,  because  it  may  give 
me  latitude  to  take  care  of  more  ur- 
gent needs.  I  would  point  out,  for  ex- 
ample, that  our  subcommittee  is  re- 
sponsible for  funding  the  Coast  Guard. 
We  send  them  out  in  the  high  seas  to 
interdict  drugs,  to  watch  for  pollution, 
to  rescue  tankers  off  the  coast  so  they 
do  not  spill  toxic  cargo  in  the  sea. 

We  have  need  for  a  lot  more  funding. 
So,  for  Members  who  want  to  help  re- 
duce the  deficit,  we  can  leave  a  list 
they  can  sign  to  sacrifice  the  projects 
that  they  now  beg  for  so  arduously  be- 
cause of  what  they  say  Is  the  real  need. 
Instead,  they  can  come  in  and  say  this: 
my  town  is  so  congested  people  cannot 
get  back  and  forth  to  work.  We  lose 
work  time:  we  lose  productivity;  we 
violate  the  Clean  Air  Act.  But  listen;  I 
am  going  to  do  my  part  as  a  good 
American.  I  am  going  to  stand  up  for 
that  deficit,  and  my  State  is  the  first 
one  to  volunteer. 
Mr.  President,  it  would  be  so  nice. 
Mr.  SASSER.  Another  question,  if  I 
may  propound  It  to  my  friend  from 
New  Jersey,  the  distinguished  chair- 
man of  the  Transportation  Appropria- 
tions Subcommittee. 

During  the  Senator's  years  of  service 
as  chairman  of  the  Transportation  Ap- 
propriations Subcommittee.    I  assume 
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he  received  numerous  communications 
and  letters  from  various  of  our  col- 
leagues asking  that  projects  be  funded 
in  their  State. 

Is  that  correct? 

Mr.  LAUTENBERG.  Yes,  and  I  re- 
mind the  chairman  of  the  Budget  Com- 
mittee, who  also  is  a  colleague  of  mine 
on  the  Appropriations  Committee  and 
who  serves  as  the  chairman  of  the  Mili- 
tary Construction  Subcommittee  on 
Appropriations.  We  both  sit  on  several 
subcommittees  on  the  Appropriations 
Committee.  And  I'm  sure  we  both  hear 
from  people  who  not  only  want  help 
with  matters  related  to  the  sub- 
committees we  chair,  but  from  people 
who  call  about  items  in  our  other  sub- 
committees, to  see  if  we  can  talk  to 
the  chairs  of  those  subcommittees  to 
help  out  their  State.  We  sit  on  the  Sub- 
committee on  Commerce,  Justice, 
State,  and  the  Judiciary,  for  example, 
which  is  responsible  for  funding  the 
FBI  and  other  crime-fighting  initia- 
tives among  other  things.  I  have  never 
had  anybody  send  me  a  slip  saying: 
Here  is  $8  million  we  do  not  need  in  our 
State;  use  it  for  something  else. 

Mr.  SASSER.  I  will  ask  my  friend 
from  New  Jersey.  Our  friends  on  the 
floor  today  have  been  so  concerned 
about  the  deficit,  and  we  all  are  con- 
cerned. 

Mr.  LAUTENBERG.  Absolutely. 

Mr.  SASSER.  Mr.  President,  it  is  a 
matter  of  grave  concern  to  all  of  us. 
But  as  to  those  who  expressed  this 
acute  concern  over  it,  has  my  friend  re- 
ceived any  communication  from  them 
with  regard  to  transportation  projects 
in  their  State  that  they  wish  to  have 
funded  at  levels  perhaps  higher  than 
the  administration  had  proposed,  or 
perhaps  funding  projects  that  the  ad- 
ministration had  opposed  in  times 
past,  and  that  sort  of  thing? 

Mr.  LAUTENBERG.  Mr.  President, 
the  chairman  know  very  well  that 
when  the  Budget  Committee  considers 
the  budget  resolution  or  other  matters 
there  are  always  people  who  will  say 
no,  we  have  to  stop  increasing  this 
budget  deficit;  and  no,  we  are  not  going 
to  go  along  with  it. 

In  the  next  breath,  they  see  me  wear- 
ing the  other  hat,  the  transportation 
hat,  and  they  say:  Listen,  that  bridge 
that  runs  across  the  river  may  not  look 
so  important;  it  is  only  a  small  river. 
But  I  have  jobs  out  there  we  des- 
perately need.  We  have  companies  that 
want  to  invest.  If  we  only  had  that 
transportation  access,  Mr.  Chairman, 
we  could  get  people  to  work. 

But  in  the  public  forum,  when  there 
are  opportunities  to  express  views  that 
people  can  read  or  hear,  they  will  say: 
Oh,  no.  the  budget  deficit,  Mr.  Chair- 
man, no  one  has  worked  harder  than 
you  to  reduce  the  budget  deficit,  and  I 
have  supported  you  in  those  efforts.  I 
voted  against  the  budget  agreement, 
just  like  I  voted  against  Gramm-Rud- 
man.  I  knew  it  wouldn't  work  to  reduce 


the  deficit.  And  I  knew  it  would  lead  to 
endless  fights  over  a  shrinking  domes- 
tic pie  instead  of  ensuring  the  peace 
dividend  that  we  are  all  waiting  so  anx- 
iously to  see  arrive  in  our  mail  boxes. 
So  far.  that  peace  dividend  has  not 
come.  And  it  is  not  the  Post  Office's 
fault. 

Mr.  SASSER.  One  final  question  to 
my  friend  from  New  Jersey.  Mr.  Presi- 
dent. I  know  this  is  an  arduous  task, 
assigning  priorities  for  spending  and 
for  projects,  badly  needed  transpor- 
tation projects  in  the  Transportation 
Appropriations  Subcommittee,  and  in 
essence  that  is  what  we  do  in  the  Ap- 
propriations Committee  is  sort  of  as- 
sign priorities  and  fund  this  and  do  not 
fund  that,  and  do  it  on  the  basis  of 
what  we  calculate  is  in  the  best  Inter- 
est of  the  country. 

But  in  the  event,  I  ask  my  friend 
from  New  Jersey,  that  we  are  held  to 
the  caps  in  the  Transportation  Appro- 
priations Subcommittee,  and  a  cut 
below  the  so-called  current  policy  or 
baseline  comes  in  your  committee,  if 
you  are  forced  to  suffer  a  decrease  In 
real  spending  power  as  a  result  of  the 
ax  of  inflation,  what  effect  is  this  going 
to  have  on  your  ability  to  fund  some  of 
these  badly  needed  transportation 
projects  and  Infrastructure  projects? 

Mr.  LAUTENBERG.  It  is  going  to  im- 
pede our  efforts  severely. 

Mr.  President,  I  also  want  to  respond 
to  something  that  was  said  on  the  floor 
a  while  ago,  suggesting  that  President 
Bush  has  just  loaded  these  programs 
with  more  money  for  this  and  more 
money  for  that.  Supposedly,  there  is 
more  money  for  everything. 

Well,  the  President  signed  the  sur- 
face transportation  bill,  known  as 
ISTEA  with  fanfare  and  flourish  and 
photos  back  in  December.  At  the  time, 
he  saluted  the  bill  not  only  for  promot- 
ing essential  investment  in  America's 
Infrastructure,  but  he  called  the  legis- 
lation a  jobs  bill  to  get  people  back  to 
work. 

Within  4  weeks,  however,  the  Presi- 
dent submitted  a  budget  request  that 
was  $1.6  billion  less  than  he  proposed 
when  he  signed  that  bill  with  such  fan- 
fare. The  fellow  in  the  hard  hat  stand- 
ing next  to  him  was  thinking  about  his 
job  and  how  good  it  would  be  to  get 
back  to  work.  Immediately,  when  you 
deduct  $1.6  billion  off  the  top.  you  are 
saying.  A,  it  is  not  so  important:  and 
B,  those  jobs,  too  bad;  find  jobs  other 
places.  Except  there  are  not  enough  to 
go  around. 

So  what  we  see.  Mr.  President,  is 
that  when  there  are  cuts  in  programs, 
we  cannot  satisfy  the  requests.  I  tell 
you  that  in  my  bill,  the  transportation 
bill.  I  get  several  hundred  requests  a 
year,  and  there  is  not  a  State — not  a 
State — that  does  not  have  its  request. 
And  also,  accompanying  the  request,  is 
a  very  nice  message.  That  is  when  I  get 
the  "Dear  Franks.  "  Otherwise,  the 
name  may  be  different,  or  the  greeting 
may  be  different. 


But  it  is:  "Dear  Frank,"  and,  "You 
know  how  Important  it  is,  the  bridge 
across  the  River  Y.  Why?  Because  I 
need  those  votes  back  home,  and  I 
want  those  people  to  vote  for  me  I 
want  to  show  them  that  Senator  X  is 
out  there  standing  at  Bridge  Y.  to  show 
we  are  giving  our  constituents  the  kind 
of  service  they  want." 

All  right.  But  then  here  on  the  Sen- 
ate floor,  the  table  is  theatrical,  the 
abstract.  We  talk  about  the  need  to 
bring  down  that  budget  deficit.  That  is 
the  overriding  thing,  and  we  cannot 
tear  down  the  wall.  A  deal  is  a  deal. 
The  world  has  changed,  but  a  deal  is  a 
deal. 

So.  Mr.  President,  what  we  see  at 
times  is  some  utter  foolishness,  and 
the  fools  are  among  ourselves  because 
we  are  taking  a  message  to  the  public 
the  public  does  not  believe. 

Mr.  SASSER.  If  I  may  propound  one 
more  question  to  the  chairman.  Is  he 
aware  that  at  least  one  of  the  Senators 
who  was  emphatic,  saying  a  deal  is  a 
deal,  did  not  even  vote  for  the  budget 
summit  agreement? 

Mr.  LAUTENBERG.  That  is  my 
recollection. 

Mr.  SASSER.  Is  the  chairman  aware 
that  this  same  Senator  voted  for  an 
amendment  on  the  floor  just  a  few 
weeks  ago  that  would  have  taken  do- 
mestic discretionary  money  and  used  it 
for  a  tax  cut,  tearing  down  the  wall  to 
do  that,  and  in  clear  violation  of  the 
pay-as-you-go  provision,  which  is  the 
very  heart  of  the  budget  agreement  it- 
self, which  he  said  Is  a  deal  is  a  deal  is 
a  deal  is  a  deal?  And  this  same  Sen- 
ator, who  expressed  such  chagrin  over 
the  magnitude  of  the  deficit  and  the  in- 
crease of  it,  voted  for  the  President's 
tax  package,  which  would  have  in- 
creased the  deficit  by  $30  billion  over 
the  next  5  years,  just  in  the  past  few 
days.  Was  the  chairman  aware  of  that? 

Mr.  LAUTENBERG.  Yes. 

And  I  would  respond,  if  I  may,  to  the 
manager  of  this  bill  with  a  question.  As 
chairman  of  the  Budget  Committee, 
does  the  Senator  from  Tennessee  recall 
when,  within  the  last  few  years,  the 
President  has  sent  up  a  balanced  budg- 
et for  our  consideration? 

Mr.  SASSER.  Well.  I  have  served  in 
this  body.  I  say  to  my  friend  from  New 
Jersey,  now  for  almost  17  years.  During 
that  period  of  time,  no  President  has 
ever  sent  up  a  balanced  budget. 

Mr.  LAUTENBERG.  Is  the  Senator 
sure  about  that? 

Mr.  SASSER.  Positive:  as  far  as  I  can 
recall. 

Mr.  LAUTENBERG.  My  goodness. 

Mr.  SASSER.  And  the  budgets  that 
were  most  grostequely  out  of  balance 
were  the  ones  that  we  received  from 
President  Reagan,  you  will  remember. 
That  is  when  the  deficits  began  to  ex- 
plode on  us. 

Mr.  LAUTENBERG.  Has  President 
Bush  been  sending  us  balanced  budg- 
ets? 
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Mr.  SASSER.  No.  he  has  not  been 
sending  balanced  budgets,  I  say  to  my 
friend  from  New  Jersey. 

My  friend  from  New  Jersey  might  be 
interested  in  knowing  there  Is  a  new 
concept  developing.  It  is  called  funnel 
spending  and  it  originates  in  the  White 
House.  It  is  administered  by  the  Chief 
of  Staff,  Mr.  Samuel  Skinner,  and  his 
deputy,  Mr.  Dennis  Moore.  Funnel 
spending  always  occurs  in  States  on 
the  eve  of  their  Presidential  primarie.s. 
Now,  a  very  distinguished  journalist. 
Mr.  Robert  Pear,  in  a  New  York  Times 
article  dated  March  10,  and  another 
equally  distinguished  journalist,  Mr. 
John  Yang,  of  the  Washington  Post,  in 
an  article  dated  March  14,  described 
this  program.  I  say  to  my  friend  from 
New  Jersey,  in  some  detail.  For  exam- 
ple, just  before  the  Florida  primary, 
the  White  House  released  $511  million 
for  completion  of  a  major  water  project 
affecting  the  Kissimmee  River.  That 
would  not  be  a  pork-barrel  project  that 
they  are  working  on. 

Mr.  LAUTENBERG.  Sounds  like  fun- 
nel spending  to  me. 

Mr.  SASSER.  And.  in  a  campaign 
swing  to  southern  California,  the  Presi- 
dent announced  some  $800  million.  I 
say  to  the  chairman  of  the  Transpor- 
tation Appropriations  Subcommittee. 
$800  million  in  road  improvements  and 
sewer  and  water  and  other  public 
works  projects  to  be  put  in  place  along 
the  Mexican  border.  And  I  will  wager 
that  those  projects  had  to  come 
through  the  Appropriations  Sub- 
committee of  the  distinguished  Sen- 
ator from  New  Jersey,  at  least  the 
roads. 

And  then,  finally,  perhaps  the  best 
example  of  what  has  been  described  as 
funnel  spending  occurred  in  that  most 
favored  of  States,  the  one  with  the  first 
Presidential  primary.  New  Hampshire. 

Throughout  all  the  years  of  the 
Reagan  and  Bush  administrations,  they 
have  consistently  opposed  the  Small 
Business  Administration.  They  tried  to 
abolish  it.  They  tried  to  terminate  the 
direct  lending  programs.  They  tried  to 
emasculate  the  guarantee  programs 
through  fee  increases  and  other  meas- 
ures. But,  lo  and  behold,  this  year's 
budget  proposes  -and  this  year's  budg- 
et, by  the  way,  proposes  to  cut  SBA 
programs  by  a  total  of  $3-17  million. 
But.  I  say  to  the  Chair,  lo  and  behold, 
the  administration  took  a  new  liking 
to  the  Small  Business  Administration 
shortly  before  the  New  Hampshire  pri- 
mary. They  initiated  a  new  small  busi- 
ness lending  program  for  economically 
troubled  businesses  in  New  England. 
All  told,  some  $900  million  will  flow  to 
the  troubled  businesses  in  the  region. 
And  guess  what?  The  pilot  program  for 
the  region  began  in  New  Hampshire 
just  before  the  New  Hampshire 
primary. 

Mr.   LAUTENBERG.   What  a  coinci- 
dence. 

Mr.    SASSER.    I    thought    my    friend 
would  find  that  interesting. 


Mr.  LAUTENBERG.  That  is  very  in- 
teresting information. 

Will  the  chairman  of  the  Budget 
Committee  help  refresh  my  memory? 
What  was  the  budget  deficit  that  the 
President  proposed  for  1993? 

Mr.  SASSER.  Well,  the  budget  deficit 
for  fiscal  year  1993  is  approaching  $400 
billion.  This  will  be  the  largest  peace- 
time budget  deficit  in  the  history  of 
the  country;  indeed,  perhaps  the  larg- 
est budget  deficit  in  the  history  of  the 
country.  And  it  is.  once  again,  inching 
up  as  the  percentage  of  gross  national 
product  to  the  point  that  we  may  set  a 
new  record. 

Mr.  LAUTENBERG.  Well,  does  the 
chairman  of  the  Budget  Committee 
think  that  perhaps  some  of  our  friends 
on  the  other  side  of  the  aisle  may  mis- 
interpret what  the  President  has  re- 
(luested.  because  they  say  they  want  to 
balance  the  budget?  I  do  not  think  that 
the  President,  in  his  budget  message  to 
us.  which  says,  "Here  is  what  I  am  pro- 
posing." is  delivering  the  same  mes- 
sage. Perhaps  there  has  been  a 
miscommunication. 

Mr.  SASSER.  Well,  there  must  be  a 
miscommunication,  I  say  to  my  friend 
from  New  Jersey. 

Mr.  LAUTENBERG.  Because,  you 
say.  the  President  has  proposed  this 
year— I  think  the  budget  deficit  that 
was  suggested  in  the  President's  budg- 
et was  something  in  the  area  of  $400 
billion. 

Mr.  SASSER.  Well,  it  was  somewhere 
in. the  high— we  are  looking  at  it  now. 
Mr.    LAUTENBERG.    I    think   it   was 
close  to  $400  billion. 

Mr.  SASSER.  The  projected  budget 
deficit  will  be  close  to  $380  billion. 

Mr.  LAUTENBERG.  So  there  is  obvi- 
ously, again,  a  lack  of  direct  commu- 
nication between  the  White  House  and 
those  colleagues  in  the  Senate  from  the 
other  side  because  they  talk  about  re- 
ducing the  deficit.  The  President  does 
not  seem  to  agree  with  that  message. 

Mr.  President.  1  want  to  continue  and 
talk  about  the  shift  we  have  seen  in 
the  environment.  I  am  not  talking 
about  the  traditional  use  of  the  word 
"environment."  I  am  talking  about  the 
total  environment,  the  political,  eco- 
nomic, financial  environment. 

The  world  was  a  different  place  in 
1990  when  the  budget  agreement  was 
enacted.  While  dramatic  change  was  al- 
ready well  underway  in  the  Soviet 
Union,  many  in  the  United  States  still 
feared  that  country  and  still  thought 
in  cold  war  terms.  Now.  however,  con- 
ditions have  changed.  The  cold  war  is 
in  our  past. 

And  yet.  Mr.  President,  while  the 
world  around  us  has  changed  so  dra- 
matically, our  budget  priorities  remain 
in  a  time  warp.  We  are  still  spending 
close  to  $300  billion  each  year  on  de- 
fense. We  still  spend  billions  defending 
our  European  allies  from  a  threat  that 
most  believe  no  longer  exists.  And  we 
are  still  committed  to  a  range  of  weap- 


ons programs  that  serve  no  useful  pur- 
pose. Meanwhile.  Mr.  President,  our 
needs  here  at  home  are  greater  than 
ever. 

Our  economy  is  in  the  longest  reces- 
sion since  the  Great  Depression.  Unem- 
ployment is  over  7  percent.  And  ordi- 
nary, hardworking,  middle-class  Amer- 
icans are  finding  it  tougher  and  tough- 
er to  pay  their  bills,  to  plan  their  kids' 
college  education,  and  to  keep  their 
heads  above  water. 

We  created  many  of  today's  economic 
problems  by  our  past  underinvesting  in 
the  future.  While  our  competitors  have 
invested  substantial  sums  in  their  in- 
frastructure, and  in  the  education  and 
training  of  their  people,  we  have  not. 
And  we  are  going  to  pay  a  price  for 
that  neglect  in  the  decades  to  come. 

I  am  chairman  of  the  Subcommittee 
on  Transportation  Appropriations,  re- 
sponsible for  most  of  the  infrastructure 
spending.  I  also  sit  on  the  VA,  Hud,  and 
independent  agencies  which  are  respon- 
sible for  a  significant  part  of  our  infra- 
structure spending,  such  as  construc- 
tion grants.  I  see  the  difference  be- 
tween our  total  investment  in  infra- 
structure, and  the  investment  in  other 
countries. 

Just  take  a  look  at  the  big  competi- 
tor, Japan. 

Between  1973  and  1985,  Japan  invested 
■5.1  percent  of  its  GNP  in  public  phys- 
ical infrastructure.  That  number  de- 
serves to  be  repeated— 5.1  percent.  The 
equivalent  figure  in  America  was  0.3 
percent.  In  other  words  they  have 
spent  17  times  what  we  have  on  their 
public  physical  infrastructure  with  re- 
spect to  their  transportation  infra- 
structure, they  spent  25  times  more 
than  we  did.  on  roads,  bridges,  airports, 
and  railroads. 

We  are  55th  in  per-capita  expendi- 
tures on  infrastructure.  That  is  the 
level  of  a  Third  World  country;  Amer- 
ica the  beautiful,  America  the  great. 

Weak  investment  in  our  physical  in- 
frastructure leads  directly  to  poor  pro- 
ductivity, to  lost  hours  spent  in  traffic 
and  getting  back  and  fourth  from  home 
to  work;  wasted  energy.  We  are  energy 
dependent  on  foreign  sources  and  our 
dependence  grows  every  day  because  we 
failed  to  plan  for  the  future  in  years 
past.  We  ought  to  do  that  now. 

Endless  traffic  jams  foul  the  environ- 
ment and  lend  to  violation  of  the  laws 
we  have  written  to  protect  the  air  for 
current  and  future  generations. 

And  there's  a  tremendous  economic 
impact  according  to  testimony  before 
the  Appropriations  Committee,  for  ex- 
ample, deteriorating  highways  alone 
are  estimated  to  cost  our  economy  $35 
billion,  because  of  delayed  interstate 
commerce.  That  is  unacceptable. 

Just  as  we  have  underinvested  in  our 
physical  infrastructure,  we  have  de- 
voted inadequate  resources  to  our  so- 
cial infrastructure,  to  education  and 
training.  For  example,  we  know  that  a 
dollar   invested   in    Head   Start   yields 


several  dollars  in  future  savings  in  pub- 
lic assistance,  in  special  education,  in 
costs  of  crime.  We  also  know  that 
smaller  classes  substantially  increase 
reading  and  math  scores  and  improve 
learning  generally.  Yet  we  continue  to 
underfund  Head  Start. 

Many  experts  believe  that  if  we  in- 
volve ourselves  at  an  earlier  stage, 
when  a  child  is  2,  when  he  or  she  needs 
some  external  structure  if  the  family  is 
not  there  to  support  them,  we  get  bene- 
fits galore.  Our  economic  competitors 
continue  to  Invest  more  than  we  do  in 
the  education  of  children. 

We  have  also  underinvested  in  our 
cities.  Funds  to  States  and  localities 
have  been  slashed  substantially  while 
businesses  and  middle-class  residents 
have  moved  to  the  suburbs.  Left  with 
fewer  resources  and  without  a  solid  tax 
base,  and  facing  mounting  economic 
and  social  problems,  many  urban  areas 
have  descended  into  virtual  chaos. 

We  can  continue  to  ignore  that  prob- 
lem and  continue  to  write  off  millions 
of  young  Americans  who  grow  up  in 
these  war  zones.  But  these  are  the  peo- 
ple who  have  to  carry  our  Nation  into 
the  future,  and  we  ignore  them  at  our 
peril. 

Mr.  President,  the  litany  of  needs 
that  require  greater  domestic  invest- 
ment is  long.  It  goes  from  health  care 
to  day  care;  from  housing  to  environ- 
mental protection;  from  research  and 
development  to  the  fight  against  vio- 
lent crime. 

We  have  been  ignoring  many  of  these 
needs  for  the  last  12  years.  Unfortu- 
nately, it  shows. 

None  of  these  needs  can  be  met  if  we 
continue  to  spend  billions  of  dollars  on 
outdated  weapons  systems  and  on  the 
security  of  our  economic  competitors. 

Mr.  President,  we  need  a  little  per- 
spective on  the  defense  budget.  The  ad- 
ministration wants  to  spend  about  $290 
billion  for  the  Pentagon  next  year.  In 
real  terms,  that  Is  about  $50  billion 
more  than  the  average  peacetime  level 
in  the  middle  of  the  cold  war. 

If  we  were  not  used  to  such  astro- 
nomical defense  budgets,  it  would  seem 
preposterous.  Unfortunately  we  are  be- 
coming inured  to  defense  budgets  of 
such  size. 

I  am  reminded  of  the  cosmonaut, 
Sergei  Krikalev,  who  today  returned  to 
Earth  after  spending  10  months  in 
outer  space.  He  went  Into  space  on  May 
13  of  last  year  and  he  has  come  back  to 
a  world  that  has  turned  upside-down. 

While  he  was  away,  his  country,  the 
Soviet  Union,  dissolved;  his  hometown, 
Leningrad,  changed  its  name  back  do 
St.  Petersburg.  His  Nation  is  strug- 
gling to  make  a  new  economic  system 
work. 

When  he  returned  to  Earth  he  saw 
these  new  realities,  changes  he  could 
not  have  imagined  when  he  went  into 
orbit. 

The  cosmonaut  saw  these  changes, 
but  President  Bush  has  not. 


President  Bush,  come  back  to  Earth 
and  let  us  have  a  serious  discussion 
about  what  this  country  needs. 

Things  have  changed.  Now  is  the 
time  to  recognize  that  change  and  to 
revise  this  outmoded  budget  agree- 
ment. Not  only  is  the  administration's 
proposed  defense  budget  enormous 
when  viewed  in  historical  context,  but 
it  compounds  a  distortion  of  budget 
priorities  that  has  afflicted  our  coun- 
try for  the  past  decade. 

Between  1981  and  1991,  we  increased 
the  defense  budget  by  $624  billion  over 
baseline  levels.  At  the  same  time,  do- 
mestic discretionary  spending  has  been 
cut  by  $395  billion. 

It  is  time  for  a  change.  It  is  time  to 
focus  on  America's  needs  and  Ameri- 
ca's future.  But  we  cannot  do  so  as  long 
as  our  hands  are  tied  behind  our  backs 
by  this  outdated  budget  agreement.  So 
long  as  the  budget  agreement  is  al- 
lowed to  stand,  we  are  going  to  see  con- 
tinued excesses  and  waste  in  the  Penta- 
gon budget  and  continued  under- 
investment in  the  economic  foundation 
of  our  country. 

A  chairman  of  the  Transportation 
Appropriations  Subcommittee.  I  get  to 
see  many  of  the  Nation's  needs  first- 
hand. I  get  requests,  as  I  said  earlier, 
from  virtually  every  State  and  every 
Senator  in  this  body.  Every  year  the 
Senators  from  all  the  regions  of  the 
country  ask  me  for  help  in  addressing 
their  State's  transportation  problems, 
desperately  needed:  Fix  the  roads,  fix 
the  bridges,  get  us  another  airport, 
continue  our  air  service,  help  us.  we 
want  to  work,  our  people  need  jobs. 

We  want  to  get  investment  but  you 
cannot  get  investment  in  places  you 
cannot  get  to  or  that  employees  cannot 
find.  Some  want  help  for  a  new  high- 
way. Others  want  support  for  airport 
expansion.  And  still  others,  like  I.  com- 
ing from  States  with  urban  areas,  want 
more  help  for  their  transit  systems. 

I  will  not  stand  here  and  name  the 
names.  I  do  not  have  to.  If  you  just 
pick  up  a  list  of  Senators,  .you  will  find 
out  who  has  requested  help  on  the 
transportation  budget.  But  many  of 
the  Members  who  fight  so  hard  to  re- 
tain the  budget  wall,  preserve  the  deal 
and  to  strangle  domestic  programs,  are 
the  same  ones  who  come  to  me  year 
after  year  after  year  with  numerous  re- 
quests for  funds,  I  do  not  think  it  is 
going  to  be  any  different  this  coming 
year,  despite  the  message  we  have 
heard  here. 

Mr.  President,  we  want  the  message 
to  be  clearly  understood.  You  cannot 
have  it  both  ways.  If  we  cannot  break 
down  the  budget  wall,  I  am  going  to 
have  to  say  no  to  many  of  my  col- 
leagues. The  requests  may  be  worthy 
but  the  money  just  will  not  be  there. 
There  are  going  to  be  a  lot  of  unhappy 
Senators  whose  States  will  suffer,  and 
a  lot  of  serious  unmet  transportation 
needs  throughout  this  country. 

It  is  interesting,  we  heard  the  distin- 
guished Senator  from  Colorado  a  few 


minutes  ago.  He  talked  about  his  serv- 
ice in  the  military  and  the  Berlin  Wall. 
The  wall  stood  for  some  30  years.  It  did 
not  take  long  to  tear  it  down,  and  the 
reason  it  came  down  so  quickly  is  be- 
cause this  division  between  democratic 
society  and  virtual  imprisonment  was 
not  sustainable.  The  wall  could  not 
stand  because  it  was  out  of  date,  it  was 
antiquated.  It  could  not  even  be  pro- 
tected by  totalitarianism. 

But  our  budget  wall  stands  even 
though  it  is  outdated,  it  is  not  nec- 
essary, and  it  is  impairing  our  ability 
to  get  our  society  back  to  work. 

In  conclusion.  Mr.  President,  if 
America  is  going  to  get  back  on  track 
and  give  our  children  a  better  future, 
we  are  going  to  have  to  make  some 
dramatic  changes.  Breaking  down  the 
wall  between  defense  and  discretionary 
domestic  programs  is  an  important  and 
necessary  first  step. 

I,  once  again,  say  thank  you  to  Sen- 
ator Sasser  for  his  leadership.  And  I 
hope  that  my  colleagues  will  think  se- 
riously about  the  messages  that  they 
give  on  this  floor  about  the  sanctity  of 
an  agreement,  about  the  essentiality  of 
reducing  the  budget  deficit,  and  con- 
sider whether  or  not  they  want  to  be 
the  early  volunteers  to  the  Lautenberg 
program  for  surrender  of  projects  re- 
quested in  their  States.  That  is  real 
leadership.  That  is  what  we  would  like 
to  see.  Enough  of  the  debate;  enough  of 
the  dialog.  Come  on  in  and  volunteer  to 
surrender  your  projects  and  maybe  we 
can  get  a  serious  cut  in  the  budget 
deficit. 

Mr.  SASSER.  Will  the  Senator  yield 
1  second? 

Mr.  LAUTENBERG.  Yes. 

Mr.  SASSER.  Mr.  President.  I  want 
to  pay  tribute  to  the  exemplary  work 
done  by  the  distinguished  Senator  from 
New  Jersey  [Mr.  Lautenberg].  He  is  a 
stalwart  member  of  the  Budget  Com- 
mittee. He  is  very  helpful  in  the  delib- 
erations of  that  committee.  But  per- 
haps most  important,  he  is  an  excellent 
chairman  of  the  Transportation  Appro- 
priations Subcommittee.  That  sub- 
committee has  enormous  responsibil- 
ity, and  Senator  Lautenberg  dis- 
charges it  not  only  well,  but  with  con- 
siderable grace  under  considerable 
pressure  on  occasion. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Idaho  is 
recognized. 

Mr.  SYMMS.  Mr.  President.  I  appre- 
ciate hearing  the  remarks  of  my  good 
friend  from  New  Jersey.  I  must  say  I 
have  worked  with  him  on  many  trans- 
portation issues.  He  has  one  of  the 
most  successful  personal  business 
records  in  his  private  life  of  any  Mem- 
ber of  this  Senate.  And  I  would  say, 
Mr.  President,  that  in  running  his  busi- 
ness, I  think  that  he  would  take  a  look 
at  where  all  the  money  is  in  the  budget 
if  he  was  going  to  make  some  savings. 
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If  we  want  to  build  some  bridges.  I 
think  we  should  listen  to  what  Willie 
Sutton  said  when  he  was  asked,  why  do 
you  rob  the  banks?  He  said,  that  is 
where  all  the  money  is.  We  are  lookinfj 
at  the  wrong  place  if  we  think  we  can 
build  all  the  bridges  and  roads  in  this 
country  out  of  the  defense  budpet,  or  if 
we  can  educate  every  child  in  the  Head 
Start  Program  out  of  the  defense 
budget. 

I  must  say.  and  this  is  of  some  inter- 
est to  me.  that  the  Sasser  bill,  which  I 
oppose,  does  not  do  anything  about 
raiding  the  foreign  aid  funding,  which 
does  somewhat  surprise  me.  If  we  are 
so  concerned  about  saving  money  for 
domestic  programs,  why  are  we  not 
looking  at  foreign  aid  and  why  are  we 
looking  only  at  the  defense  budget? 

Mr.  President.  I  want  to  say.  here  we 
go  again.  The  majority  party  now  has 
come  in  with  a  proposition  to  break 
down  the  firewalls,  and  I  stood  right 
here  at  this  desk  as  a  Senator  in  the 
fall  of  1990  and  criticized  the  1990  budg- 
et agreement  all  the  way  through.  I 
complement  my  friend  from  New  Jer- 
sey because  he  voted  against  it. 

I  said  on  this  floor  that  the  1990 
Budget  Act  would  create  chaos,  unem- 
ployment, disrupt  the  boat  building  in- 
dustry, disrupt  the  fui-  industry,  dis- 
rupt the  jewelry  industry,  disrupt  the 
aviation  industry,  disrupt  many  indus- 
tries and  cause  a  lot  of  unemployment. 
But  one  of  the  things  I  did  vote  for  in 
that  budget  was  the  caps  and  the  fire- 
walls so  that  there  would  be  some  dis- 
cipline under  the  budget. 

I  was  just  visiting  with  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Appropriations  Subcommittee. 
Senator  Inoliye.  and  he  reminded  me 
that  this  is  not  a  new  event,  not  a  new 
struggle.  When  General  Wa.shington  be- 
came President  Washington,  he  did  all 
he  could  to  talk  the  First  Continental 
Congress  out  of  dismantling  the  Con- 
tinental Army. 

The  Congress  did  not  take  the  advice 
of  President  Washington.  They  disman- 
tled the  .Army  down  to  80  people.  They 
had  55  people  at  West  Point  and  the 
other  25  at  Philadelphia.  The  British 
took  notice  of  this  after  a  few  years 
and  said,  "Those  stupid  Americans.  We 
will  teach  them  a  lesson."  So  they 
came  over  and  burned  down  the  White 
House  and  tried  to  burn  the  Capitol. 

We  have  gone  through  this  time  and 
tine  again.  We  wore  ill-prepared  for 
World  War  I.  We  dismantled  after 
World  War  I.  We  were  not  prepared  for 
World  War  II.  We  trained  soldiers  with 
wooden  rifles.  The  first  armored  battal- 
ion in  some  part  was  paid  for  out  of  the 
private  funds  of  a  very  wealthy  gen- 
eral. George  Patton.  who  bought  the 
parts  from  Sears  and  Roebuck  to  get 
the  first  tank  battalion  operating  be- 
cause the  tanks  would  not  run  because 
we  had  not  maintamed  them. 

The  same  thing  happened  again  after 
World    War    II.    We    dismantled    com- 


pletely and  ended  up  with  a  conflict  in 
Korea  where  we  suffered  10,000  casual- 
ties—many military  experts  afterward 
said  at  least  half  those  casualties 
would  not  have  lost  their  lives  had  we 
been  prepared.  We  were  not  prepared. 
We  were  sending  untrained,  under- 
armed,  ill-prepared  troops  into  combat 
who  were  not  prepared  for  what  they 
wore  going  up  against. 

I  want  to  say  in  looking  at  the  budg- 
et, look  at  where  the  money  is.  I  invite 
any  Senator  who  has  not  seen  the 
briefing  General  Powell  and  Secretary 
Cheney  give,  as  a  US.  Senator,  to  take 
it  upon  themselves  to  go  to  a  commit- 
tee that  gets  that  briefing  and  watch 
the  briefing  or  get  your  staff  to  get  a 
copy  of  il  from  C-SPAN  and  look  at  it 
so  you  can  see  how  much  thought  has 
gone  into  what  has  happened  with  re- 
spect to  our  defense  budget. 

We  simply  cannot  allow  the  defense 
of  our  country  to  be  taken  so  lightly. 

The  big  money  is  in  mandatory 
spending.  I  will  show  this  chart  which 
makes  a  better  picture  of  it.  Here  is 
revenues  and  here  is  mandatory  spend- 
ing, mandatory  spending  is  programs 
such  as  Social  Securit.v.  Medicare. 
Medicaid  and  other  entitlement  pro- 
grams. That  is  where  all  the  spending 
goes. 

I  will  just  say,  Mr.  President,  this  is 
my  12th  year  on  the  Budget  Commit- 
tee. In  1981.  we  instituted  the  Budget 
Committee.  The  distinguished  junior 
Senator  from  South  Carolina,  a  very 
senior  Senator  here,  but  ho  will  be  the 
junior  Senator  as  long  as  he  comes 
from  South  Carolina,  in  the  foreseeable 
future,  in  the  next  50  years.  Senator 
HoLLiNGS  had  a  proposition  that  he  of- 
fered to  then  the  Republican  majority 
that  I  supported.  We  i;ould  never  con- 
vince the  Republican  administration  to 
support  it.  But  what  ho  offered  was  85 
percent  of  the  CPI  or  the  wage  index  to 
replace  the  cost-of-living  adjustments. 
That  was  voted  down.  We  voted  on  it  in 
the  Budget  Committee,  and  I  voted  for 
it.  We  voted  on  it  on  the  Senatt?  floor. 
and  I  voted  for  it. 

And.  this  Senator  offered  budget  pro- 
posals in  the  next  year  in  the  Budget 
Committee  and  the  year  after  and  the 
year  after  that  would  have  brought  us 
to  a  balanced  budget.  It  included  at- 
tacking entitlement  spending.  When  we 
did  the  Social  Security  Reform  Act, 
how  well  I  remember  offering  on  this 
Senate  floor  three  amendments  which 
would  have  revised  the  way  we  spent 
out  the  money.  One  of  those  amend- 
ments was  to  raise  the  retirement  age 
of  Social  Security  benefit  recipients  by 
adding  1  month  every  year  starting  in 
1984  for  the  next  36  years.  It  would  save 
billions  upon  billions  of  dollars  in 
budget  outlays.  It  would  have  encour- 
aged more  people  to  work,  to  produce, 
to  be  productive  members  of' our  soci- 
ety for  one  extra  month  and  would 
have  had  a  huge  budget  impact. 

It  is  very  interesting  that  all  of  those 
ideas,  although  they  were  agreed  to  in 
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the  Senate  debate,  were  voted  down  by 
the  Senate.  The  Senate  put  it  in  the 
proposal,  but  they  did  not  want  to  put 
it  in  1984.  They  put  the  change  in  the 
Social  Security  Reform  Act  of  the  year 
2004,  hoping  no  one  would  be  there  who 
would  have  to  face  the  voters  in  that 
year. 

How  well  I  remember  the  next  year. 
1985.  Senator  Dole.  Senator  Domenici. 
still  in  the  majority,  worked  through  a 
budget  that  would  have  brought  us  to  a 
balanced  budget  by  the  third  year.  It 
was  quickly  scuttled  after  it  passed 
this  Senate  by  one  vote  with  Repub- 
licans in  the  majority  voting  for  it,  the 
Democrats  in  the  minority  voting 
against  it  and  then  it  was  torpedoed  by 
the  White  House  and  the  House  of  Rep- 
resentatives within  2  days.  We  never 
got  that  budget  passed. 

So  there  have  been  many  efforts  and 
attempts  to  try  to  bring  abut  a  bal- 
anced budget. 

I  hear  my  colleagues  being  critical  of 
the  White  House  for  not  offering  a  bal- 
anced budget.  I  sa.v  to  my  colleagues  if 
the  White  House  and  the  President 
chose  not  to  send  a  budget  over  to  the 
Congress,  they  do  not  have  to.  There  is 
no  law  they  have  to  send  a  budget  reso- 
lution. It  is  our  responsibility.  Any 
time  the  Members  in  the  Congress  de- 
cide they  want  to  balance  the  budget 
they  could. 

But  I  say  again,  if  we  are  ever  going 
to  balance  the  budget,  we  better  look 
where  all  the  spending  is  $849  billion 
in  1995  for  Social  Security.  Medicare, 
farm  supports,  other  entitlements  and 
so  forth-  entitlement  programs  and  in- 
terest. Sixty-five  percent  of  the  total 
budget  is  entitlement  programs  and  in- 
terest on  the  debt.  Mr.  President  G5 
percent  of  the  budget. 

Now.  who  is  kidding  whom?  Sure,  we 
can  raid  the  defense  budget,  and  leave 
America  in  a  weak  condition.  We  do 
not  know  what  is  going  to  happen  to 
the  world  or  where  the  former  Soviet 
Union  is  going  to  be.  Who  knows  what 
will  happen?  Who  knows  what  is  going 
to  happen  with  respect  to  the  Persian 
Gulf.'  The  menace  of  Saddam  is  still 
there.  The  Iranians  are  now  rebuilding 
their  military.  They  may  be  hooking 
up  with  Islamic  Republics  from  the 
former  Soviet  Union  to  create  another 
threat  for  us.  We  just  do  not  know 
what  is  going  to  happen. 

But  there  is  just  not  that  much 
money  available,  and  I  think  for  us  to 
take  an.ything  more  than  the  $50  bil- 
lion that  has  been  taken  out  by  the 
recommendation  of  the  administration 
is  penny-wise,  pound-foolish.  This  is 
very  risky  and  very  dangerous  for  our 
security. 

There  are  many  needs  in  this  country 
that  must  be  addressed.  I  do  not  argue 
with  that.  I  agree  in  large  part  with 
my  friend  from  New  Jersey  in  his  com- 
ments about  roads,  transportation, 
transportation  improvements,  and  effi- 
ciencies  in   transportation.   These   im- 
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provements  create  an  environment 
where  you  can  have  a  better  business 
climate  get  more  jobs.  But  there  is  not 
enough  money  In  the  defense  budget  to 
make  a  significant  difference  with  re- 
spect to  roads  and  bridges  with  only 
defense  savings.  My  friends  who  want 
to  remove  the  firewalls  are  blinded  by 
the  dollar  signs.  They  see  this  as  a  way 
to  advance  their  own  agenda. 

We  should  be  looking  for  ways,  Mr. 
President,  in  which  Government  intru- 
sion and  regulation  are  decreased  or 
eliminated.  Freedom,  including  free- 
dom from  Government  intervention 
will  be  the  engine  that  will  drive  Amer- 
ica toward  prosperity,  recovery  and  ul- 
timately get  us  out  of  the  current  eco- 
nomic mess. 

As  bad  as  that  budget  agreement 
was,  it  made  it  very  clear  that  any  de- 
fense savings  should  go  to  deficit  re- 
duction. 

I  hear  my  colleagues  from  the  other 
side  being  critical  of  some  votes  that 
have  been  cast  by  Republicans  to  give 
the  defense  savings  money  back  to  the 
taxpayers.  It  is  obvious  to  this  Sen- 
ator, if  there  is  going  to  be  a  peace  div- 
idend, the  people  who  deserve  the  peace 
dividend  are  the  people  who  made  it 
possible  for  us  to  win  the  cold  war.  The 
people  who  paid  the  taxes,  provided  the 
enthusiasm  and  moral  should  get  the 
money  back— not  having  a  bunch  of 
vote  buying  schemes  by  Members  of 
Congress  to  do  other  things  they  think 
are  more  important. 

Some  say  the  cold  war  is  over  so  the 
budget  agreement  should  be  pruned 
down.  In  my  view,  we  do  not  know 
what  the  world  holds  for  us.  But  all  we 
have  to  do  is  look  back  at  history  and 
know  there  may  be  a  problem. ahead. 

It  is  interesting  to  this  Senator  that 
we  fought  the  biggest  military  oper- 
ation 1  year  ago  today.  We  had  500,000 
troops  in  the  Persian  Gulf.  We  have  not 
had  that  many  troops  focused  on  one 
battlefield,  on  one  objective  since 
World  War  II.  The  evil  empire,  the 
former  Soviet  Union,  was  not  a  factor 
in  that  battle.  It  was  Saddam  Hussein, 
with  the  fourth  largest  military  in  the 
world.  If  we  allow  the  firewalls  to  come 
down  and  the  majority  party  to  have 
their  way,  they  will  do  to  the  world's 
best  military  what  Saddam  Hussein 
could  not  do  to  it — they  will  do  it  here 
in  this  budget  process — destroy  it. 

I  know  that  a  lot  of  my  colleagues  do 
not  agree  that  we  have  squeezed  the  de- 
fense budget.  But  from  the  1987  peak, 
defense  levels  will  decline  by  nearly  1 
million  people  by  1995.  This  means 
51,000  active  duty  personnel,  245,000  re- 
servists, 193,000  civilians.  By  1996,  we 
will  have  reduced  our  military  by  10 
army  divisions,  3  aircraft  carriers,  2 
carrier  air  wings,  100  battle  force  ships, 
10  tactical  fighter  wings,  and  88  strate- 
gic bombers. 

Mr.  President,  I  do  not  know  how 
much  more  we  should  be  talking  about 
cutting,  but  I  can  tell  you,  the  distin- 


guished senior  Senator  from  Virginia 
and  the  distinguished  senior  Senator 
from  Georgia,  the  two  people  who  are 
charged  with  the  responsibility  of  this 
Senate  to  stay  on  top  of  these  matters, 
as  well  as  Senator  Stevens  from  Alas- 
ka and  Senator  Inouye  from  Hawaii  on 
the  appropriations  side,  those  Senators 
all  think  it  is  a  folly  to  cut  the  defense 
budget  any  more  than  we  are  cutting  it 
right  now— all  four  of  them.  Repub- 
lican and  Democrat  alike. 

Since  1990,  Mr.  President,  the  Depart- 
ment of  Defense  has  proposed  the  ter- 
mination of  118  weapons  systems  and 
made  adjustments  to  10  other  major 
programs  under  the  new  acquisition  ap- 
proach. The  President's  numbers  for 
1993  are  as  low  as  this  country  can  af- 
ford to  go. 

As  I  said.  Senator  Wakner.  Senator 
NuNN,  Senator  Stevens,  and  Senator 
Inouye  all  disagree  with  this  propo- 
sition: How  much  lower  can  we  go 
without  seriously  harming  our  na- 
tional security?  In  this  Senator's  opin- 
ion, we  can  go  no  lower  than  what  the 
President  has  asked. 

When  Senators  talk  about  the  need 
to  use  defense  savings  to  improve  our 
social  structure,  I  would  like  to  remind 
my  colleagues  that  education  and  job 
training  is  one  of  the  spinoffs  that  we 
have  enjoyed.  The  military  provides 
one  of  the  best  school  systems  ever  run 
by  Government.  I  am  not  a  great  fan  of 
Government  school  systems,  Mr.  Presi- 
dent, but  I  will  tell  you  that  the  U.S. 
military,  the  Army,  the  Navy,  the  Ma- 
rine Corps,  the  Air  Force,  the  Coast 
Guard,  they  have  done  one  of  the  best 
jobs  of  educating,  producing,  and  help- 
ing put  good  citizens  in  the  work  force 
of  this  country  for  the  last  40  years. 

We  have  trained  people  to  do  every- 
thing from  driving  trucks,  to  being  en- 
gineers, to  running  computers,  to 
working  on  airplanes,  to  flying  air- 
planes— all  kinds  of  skills  and  trades 
and  occupations.  In  a  sense  a  dis- 
cipline, a  purpose  has  been  taught 
through  our  military. 

We  are  not  going  to  be  able  to  have 
that  kind  of  spinoff  if  we  dismantle  our 
military  as  was  done  after  World  War  I, 
after  World  War  II.  and  now  we  are  at- 
tempting to  do  today.  It  is  a  big  mis- 
take. The  military  has  been  a  very 
good  educational  opportunity  for  peo- 
ple. It  has  made  a  very  good  career 
choice. 

When  we  start  talking  about  si>end- 
ing  cuts.  I  have  said  time  and  time 
again  the  only  way  to  get  the  budget 
and  deficit  under  control  is  to  cut 
spending.  It  appears  the  only  place 
Congress  will  cut  spending  is  the  de- 
fense of  the  country.  We  have  been  re- 
ducing defense  spending  every  single 
year  since  1985.  There  is  just  not  any- 
more to  take  without  jeopardizing  the 
security  of  the  country. 

Last  year,  Mr.  President,  it  took  the 
U.S.  military  43  days  to  decimate  the 
fourth  strongest  military  in  the  world. 


If  we  allow  those  firewalls  to  be  taken 
down,  it  will  take  Congress  about  the 
same  length  of  time  to  decimate  the 
military  service  of  the  United  States. 

If  Senators  think  that  they  can  make 
these  impersonal,  tough  slashes  to  de- 
fense and  not  have  those  fine  young 
men  and  women  in  the  military  know 
it.  they  are  mistaken.  These  young 
r)eople  in  our  military  are  very  keenly 
aware.  They  are  making  career  choices 
as  we  are  debating  this  issue. 

If  this  vote  happened  today  and  the 
chairman  of  the  Budget  Committee, 
who  is  my  friend,  would  be  successful 
on  this  proposal,  those  young  men  and 
women  in  the  military  will  start  mak- 
ing their  decisions:  They'll  begin  to 
say:  "I  am  getting  out  of  this  place  be- 
fore the  roof  caves  in   " 

We  must  remember  it  is  the  people 
that  make  our  military  so  successful. 

Of  course,  our  equipment  is  impor- 
tant— and  the  technology,  the  training, 
the  management,  and  the  leadership. 
But  it  is  essentially  a  people  business 
running  the  military  organization. 
When  we  cut  the  defense  budget  people 
will  lose  their  jobs  in  the  direct  de- 
fense-related, private-sector  employ- 
ment. It  could  decline  by  as  much  as 
500.000.  No  matter  how  great  capitalism 
is.  no  matter  how  wonderful  the  mar- 
ket system  is.  there  is  a  limit  to  how 
much  it  can  adjust  and  absorb  these 
cuts  overnight — these  dramatic  draco- 
nian  cuts,  if  you  will. 

By  1997.  under  the  current  defense 
budget  plan,  defense-related  employ- 
ment could  be  down  almost  a  million 
people  lower  than  it  was  in  1990.  That 
is  under  the  current  plan.  That  is  not 
talking  about  taking  down  the  firewall 
and  ripping  out  another  $50  billion  or 
$75  billion. 

Tomorrow,  you  just  cannot  simply 
tell  the  men  and  women  both  in  uni- 
form and  out  of  uniform  in  the  defense- 
related  industry:  We  no  longer  need 
you.  Go  find  a  new  job:  find  a  new  ca- 
reer. 

If  Congress  does  that  and  makes  the 
same  mistake  that  past  Congresses 
made,  we  will  find  when  we  are  in  trou- 
ble, in  time  of  need,  we  will  be  ill-pre- 
pared. And  if  we  start  the  program 
with  the  volunteer  military  again — 
these  are  people  that  have  made  this 
commitment:  they  volunteered.  We 
sign  a  contract.  They  are  making  a 
commitment  for  a  20-year  service  hitch 
in  the  military.  People  are  going  to 
know.  In  the  next  generation,  if  we  do 
something  now  to  go  back  on  them, 
kick  them  out,  RIF  them  out,  which  is 
happening  already  at  a  very  rapid  rate, 
they  will  simply  not  be  there  the  next 
time,  and  we  will  be  back  to  the  old 
days  of  the  draft,  where  we  were  before. 

Mr.  President,  I  do  not  know  if  the 
American  people  or  we  here  in  Con- 
gress understand  the  importance  of 
this  debate  today.  I  just  cannot  tell 
you  how  important  I  believe  this  is.  If 
we  allow  the  defense  budget  to  be  cut 
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to  shreds  at  the  whims  of  CoriRress. 
where  will  we  be  when  Saddam  Hussein 
gets  himself  back  together  again,  gets 
his  military  organization  back  to- 
gether, or  another  Saddam  Hussein  in 
another  country  somewhere  else  on 
this  globe? 

As  much  as  we  would  like  to  believe 
that  the  world  is  at  peace,  there  are 
still  a  lot  of  threats  out  there.  There 
are  still  thousands  of  nuclear  warheads 
targeted  on  the  United  States.  We  do 
not  know  what  is  going  to  happen  in 
the  Commonwealth  of  Independent 
States.  But  I  think  we  do  know  that  if 
these  firewalls  come  down  and  we  lose 
this  vote,  and  if  the  majority  has  their 
way  on  this  issue,  that  we  will  do  a 
great  deal  to  jeopardize  the  security  of 
this  country. 

The  answer  to  our  budget  problem 
does  not  lie  in  tearing  down  the  fire- 
walls. Congress  must  control  spending, 
not  only  in  the  defense  budget,  but  in 
all  other  areas,  including  mandatory 
spending.  I  think  a  good  place  to  start 
would  be  right  here  in  this  body. 
Maybe  we  ought  to  cut  the  budget  for 
Congress  by  about  25  percent,  Mr. 
President;  put  the  Congress  on  the 
same  diet  that  we  are  proposing  to  put 
the  military  on.  It  might  be  a  good 
place  to  start. 

Mr.  President.  I  find  it  fascinating 
that  we  are  having  this  debate  here  on 
this  floor.  I  picked  up  the  Washington 
Post  today,  and  I  saw  that  a  great 
Nobel  laureate.  P'riedrich  Hayek,  at 
age  92,  had  died.  I  happen  to  have  had 
the  privilege  of  personally  knowing 
Friedrich  Hayek.  I  hosted  a  lunch  for 
him  when  I  was  in  the  other  body. 
where  we  had  man,v,  many  people  in  at- 
tendance. 

I  met  him  through  another  late  and 
dear  friend  of  mine.  Leonard  Reid.  from 
the  Foundation  of  Economic  Edu- 
cation, and  a  group  of  people  that  have 
still  kept  the  Foundation  of  Economic 
Education  together  at  Irvington  on  the 
Hudson— Bob  Anderson,  and  Ed  Ovclts. 
from  Grove  City  College.  Those  people 
made  it  possible  for  me  to  have  had  an 
acquaintance  with  Friedrich  von 
Hayek.  I  guess  he  dropped  the  'von" 
from  his  name. 

He  was  92  years  old.  He  was  an  .■Aus- 
trian-born British  free-market  econo- 
mist whose  work  inspired  political 
leaders  on  both  sides  of  the  Atlantic. 
He  won  the  Nobel  Prize,  and  was  really 
the  first  free-market  economist  lo  win 
the  Nobel  Prize  and  gain  some  status 
with  his  great  book,  'The  Road  to 
Serfdom"  that  was  so  widely  read,  and 
is  now  being  read  throughout  the 
world;  and  throughout  the  Iron  CurUin 
countries. 

But  what  fascinates  me.  Mr.  Presi- 
dent, about  Von  "Hayek's  Victory"  — 
and  the  Wall  Street  Journal  today  edi- 
torialized that— Von  Hayek  lived  to 
see,  as  he  bashed  the  Keynesian  liberal 
socialist  economics  for  45  or  50  years, 
that  he  was  proven  right  and  they  were 


proven  wrong.  He  lived  long  enough  to 
see  that  his  ideas  were  vindicated  by 
history,  and  he  was  honored  by  not 
only  his  friends  and  supporters,  but 
also  he  was  honored  by  his  opponents. 
But  somehow,  here  in  the  U.S.  Con- 
gress, we  have  not  gotten  the  message 
that  the  rest  of  the  world  loves  Amer- 
ica. They  love  freedom.  They  want  pri- 
vate ownership,  they  do  not  want  op- 
pressive government. 

Here  what  we  are  talking  about  doing 
is  dismantling  our  ability  to  defend 
peace  and  freedom  throughout  the 
world,  and  then  taking  the  mone.y  and 
building  a  welfare  state,  which  is  ex- 
actly what  those  people  in  the  other 
parts  of  the  world  behind  the  Iron  Cur- 
tain, which  is  now  coming  down,  are 
trying  to  escape. 

It  begs  to  reason.  It  just  begs  for 
common  sense. 

Mr.  President.  I  will  just  say  in  clos- 
ing that  I  oppose  this  taking  down  of 
the  firewall.  I  oppose  this  lack  of  dis- 
cipline. The  little  bit  of  discipline  that 
we  might  get  in  our  budget  process.  I 
do  not  think  is  enough.  I  think  we 
ought  to  look  at  entitlement  programs. 
1  think  we  ought  to  examine  all  parts 
of  the  Government. 

We  should  not  hesitate  to  cut  the 
budget  of  the  Congress,  of  the  execu- 
tive branch,  of  all  of  the  agencies,  and 
put  caps  on  all  of  the  entitlement  pro- 
grams and  try  to  fix  the  budget  so  that 
those  people  who  have  slipped  through 
the  cracks  and  need  the  safety  net  can 
be  protected  and  taken  care  of,  but  we 
should  reduce  the  price  of  the  subsidies 
that  go  to  very  well-off  people  through 
man.v  of  these  entitlement  programs. 
We  should  stop  all  of  those  things. 

But  if  this  bill  passed,  it  would  be  a 
mistake  that  would  simply  send  ex- 
actly the  opposite  signal  to  the  Amer- 
ican people. 

So  in  closing.  Mr.  President.  I  ask 
unanimous  consent  that  the  obituary 
from  the  Washington  Post  of  Friedrich 
Hayek,  at  age  92,  the  Nobel  Prize  win- 
ning economist,  be  printed  in  the 
Rkcord:  and  that  the  editorial 
•Hayek's  Victory,  "  from  the  Wall 
Street  Journal  of  today  be  printed  in 
the  Recokd. 

There  being  no  objection,  the  mate- 
rial was  ordered   to  be  printed  in  the 
Rkcokd,  as  follows: 
[From  the  Wa.shlngton  Post.  Mar.  25,  1992] 
KKIKDRICH  HAYKK.  92.  DIKS;  NOBEL-WlNNINO 
ECONO.MIST 

I  By  Richard  Pearson) 

Kiiedrich  Hayek.  92.  the  Austrian-born 
British  free-market  economist  whose  work 
inspired  conservative  political  leaders  on 
both  sides  of  the  Atlantic  and  won  a  Nobel 
Prize,  died  March  23  at  his  home  in  Freiburg. 
Germany.  He  had  a  heart  ailment. 

He  wa.s  a  champion  of  free  markets  and  po- 
litical liberty,  opponent  of  the  welfare  state 
and  most  tjovernment  economic  interven- 
tion, and  a  leadmg  foe  since  the  early  1930s 
of  the  economic  school  of  thought  led  by 
John  Maynard  Keynes. 

Dr.  Hayek,  who  always  placed  top  priority 
on   money   supply   as   the   key   to  economic 


growth,  has  been  called  the  "father  of 
monetarism."  He  used  his  work  in  econom- 
ics. Including  notable  work  on  business  cy- 
cles and  price  theory,  as  a  springboard  to  re- 
search and  comment  on  history,  philosophy, 
psychology  and  political  science. 

His  work  has  been  hailed  not  only  by  other 
economists,  such  as  the  University  of  Chi- 
cago's Milton  Friedman,  but  by  leading  con- 
servative politicians  in  this  country  and 
abroad. 

Dr.  Hayek  shared  the  1974  Nobel  Prize  for 
economics  with  Gunnar  Myrdal  of  Sweden. 
Representatives  of  different  economic 
camps,  they  were  cited  "for  pioneering  work 
in  the  theory  of  money  and  economic  fluc- 
tuations and  for  their  penetrating  analysis 
of  the  interdependence  of  economic,  social 
and  institutional  phenomena." 

Dr.  Hayek's  best-known  book  probably  is 
his  landmark  "The  Road  to  Serfdom,"  which 
was  published  in  1944  by  the  University  of 
Chicago  Press  and  printed  in  12  languages. 

The  book  was  a  reasoned  and  unrelenting 
attack  on  socialism.  Its  premises  included 
the  thesis  that  economic  security  is  not  as 
important  as  freedom  and  that  socialized 
planning  leads  to  totalitarianism.  He  also 
wrote  that  central  planning  was  dangerous 
because  it  was  unwieldy  compared  with  the 
free  market.  Competition,  he  added,  was 
"the  only  method  which  does  not  require  co- 
ercive or  arbitrary  intervention  of  author- 
ity." 

In  short,  central  planning  favored  by  so- 
cialists not  only  was  evil,  but  inefficient.  He 
also  maintained  that  a  free  market,  the  best 
and  most  efficient  economic  system,  could 
only  function  In  free  .societies  and  could 
never  exist  in  a  totalitarian  one. 

Until  1944.  his  books,  such  as  "Monetary 
Theory  and  the  Trade  Cycle  "  and  "The  Pure 
Theory  of  Capital.  "  were  contributions  to 
theoretical  economics  and  were  written 
largely  for  other  economists.  But  "The  Road 
to  Serfdom  "  became  a  best-seller  and  raised 
a  storm  of  controversy  in  Britain  and  the 
United  States. 

In  this  country,  the  book  was  made  into  a 
radio  serial,  published  for  the  Book-of-lhe- 
Month  Club  and  appeared  in  a  condensed  edi- 
tion published  by  Reader's  Digest.  It  also 
was  syndicated  in  10  parts  by  the  King  Fea- 
tures news  syndicate. 

Dr.  Hayek  was  attacked  by  a  great  many 
economists,  some  of  whom  wrote  books  to 
answer  his.  In  the  House  of  Commons,  Labor 
leader  Clement  Atlee  scorned  Prime  Minister 
Winston  Churchill's  1945  parliamentary  cam- 
paign speeches  as  "a  secondhand  version  of 
the  academic  views"  of  Dr.  Hayek. 

For  the  next  30  years,  Dr.  Hayek  continued 
his  attack  on  Keynesian  economics,  continu- 
ing to  churn  out  research  while  teaching.  He 
wrote  more  than  50  books  and  nearly  200 
technical  papers.  But,  despite  a  Nobel  Prize. 
most  believed  he  was  getting  the  worst  of 
the  battle  for  the  minds  of  his  fellow  econo- 
mists. 

But  his  theories  seemed  by  some  to  receive 
vindication  in  the  1980s.  Communist  states  of 
Europe,  with  their  totalitarian  governments 
and  "planned"  economies,  were  falling.  And 
conservative  politicians  such  as  Ronald 
Reagan  and  Margaret  Thatcher,  who  em- 
ployed economists  and  policies  favored  by 
Dr.  Hayek,  seemed  Invincible  at  the  polls. 

Thatcher  often  cited  him  as  an  Intellectual 
mentor  and  told  fellow  MP's,  voters,  foreign 
leaders  and  reporters  to  study  the  work  of 
Dr.  Hayek  for  the  answer  to  economic  ques- 
tions. After  becoming  prime  minister  In  1979, 
Thatcher  followed  his  advice  on  curtailing 
the  power  of  labor  unions. 


Last  year.  President  Bush  presented  him 
with  the  Medal  of  Freedom,  calling  him  "one 
of  the  great  thinkers  of  our  age  who  explored 
the  promise  and  contours  of  liberty"  and 
saying  he  "revolutionized  the  world's  Intel- 
lectual and  political  life." 

He  was  born  Friedrich  August  von  Hayek 
(he  dropped  the  "von")  on  May  8.  1899,  In  Vi- 
enna. He  served  as  an  artillery  officer  on  the 
Italian  front  during  World  War  I.  After  the 
war,  he  entered  the  University  of  Vienna, 
from  which  he  received  doctorates  in  law  and 
political  science.  He  received  a  third  doctor- 
ate, in  economics  from  the  University  of 
London. 

He  worked  for  the  Austrian  civil  service 
and  taught  at  the  University  of  Vienna  until 
moving  to  Britain  and  becoming  an  econom- 
ics professor  at  the  London  School  of  Eco- 
nomics, where  he  taught  from  1931  to  1950. 
For  the  next  12  years,  he  taught  at  the  Uni- 
versity of  Chicago,  then  at  the  University  of 
Freiburg,  from  1962  to  1968,  then  the  Univer- 
sity of  Salzburg  until  1977. 

Dr.  Hayek's  major  later  works  included  the 
three-volume  "Law.  Legislation,  and  Lib- 
erty, "  published  between  1973  and  1979. 

His  first  marriage,  to  the  former  Helen  von 
Fritsch,  ended  In  divorce. 

Survivors  Include  his  wife,  the  former  He- 
lene  BItterlich,  of  Freiburg,  and  two  children 
by  his  first  marriage. 

[From  the  Wall  Street  Journal,  Mar.  25,  1992] 
Hayek's  Victory 

That  fortune  favors  the  brave  was  surely 
true  for  Friedrich  A.  Hayek,  economist,  po- 
litical philosopher  and  friend  of  freedom.  He 
lived  to  see  his  ideas  vindicated  by  history 
and  honored  by  his  opponents. 

For  the  last  45  years  of  his  life,  Hayek 
dedicated  himself  to  the  proposition  that 
capitalism  is  morally  superior  to  socialism; 
this  is  so,  he  argued,  because  economic  and 
political  liberty  are  inseparable. 

That  Hayek  was  right  is  no  longer  in 
doubt.  But  while  his  free-market  ideas  still 
come  In  for  derision  from  intellectuals  and 
journalists  In  Europe  and  the  United  States, 
they  are  pursued  ardently  by  those  who  have 
actually  traveled  the  road  to  serfdom.  "If 
the  ideologists  of  socialism  would  single  out 
the  one  book  that  ought  to  be  *  *  *  strictly 
forbidden,"  says  Czechoslovakia's  minister 
of  privatization,  Tomas  Jezek,  "they  would 
surely  point  to  "The  Road  to  Serfdom.'  " 

In  Hungary  and  Poland,  there  are  Hayek 
reading  groups  to  share  copies  of  his  books; 
in  Russia,  economist  Vitaly  Nalshul  boasted 
In  December.  "We've  moved  from  an  eco- 
nomic system  that  only  a  Leninist  could 
love  to  one  that  Hayek  should  approve  of." 

Hayek's  insight  now  bears  the  mark  of 
conventional  wisdom  among  the  entre- 
preneurial classes,  but  that  was  certainly 
not  the  case  In  1944,  when  he  published  "The 
Road  to  Serfdom."  Here  he  argued,  at  a  time 
when  "Uncle  Joe"  Stalin  was  widely  admired 
and  many  intellectuals  thought  socialism 
the  wave  of  the  future,  that  command  econo- 
mies were  doomed  to  fail.  Worse,  they  would 
kill  freedom  as  well  as  prosperity. 

Such  forthright  views  embarrassed  col- 
leagues who  were  certain  that  a  world  de- 
fined by  economists  would  be  egalitarian, 
prosperous,  clever,  orderly  and  probably  fa- 
vored with  better  weather.  In  Ironic  def- 
erence to  them,  he  dedicated  the  "The  Road 
to  Serfdom  "  to  "The  Socialists  of  All  Par- 
ties." 

Hayek's  vision  won  the  day  because  It  was 
essentially  humane;  he  believed  in  the 
central  value  of  individual  liberty  against 
the  power  of  the  state.  Many  of  his  counter- 


parts saw  socialism  as  a  kind  of  vanguard  ec- 
onomics leading  the  ignorant  masses  toward 
the  promised  land  of  equality.  Keynes  wrote 
to  Hayek  that  central  planning  could  work 
as  long  as  "those  carrying  It  out  are  rightly 
orientated  In  their  own  minds  and  hearts  to 
the  moral  issue."  Alas. 

Hayek  believed,  as  time  has  proved,  that 
the  average  Tomas,  DInh  and  Harl  preferred 
liberty  to  an  egalitarian  poverty.  Where  the 
left  sees  shantytowns  outside  Mexico  City  as 
proof  of  the  need  for  a  population-control 
program.  Hayek  saw  families  making  a  re- 
sponsible economic  decision  based  on  pro- 
found local  knowledge.  In  the  city,  the  mi- 
grants "learn  to  adapt,  often  very  quickly, 
and  improve  their  lot.  Not  that  they  have  an 
easy  time  of  It."  he  wrote  in  The  Wall  Street 
Journal  in  1988.  But  "ambition  does  better 
than  charity  could  ever  do." 

It's  a  far  cry  from  Keynes's  aristocracy  of 
planners,  and  even  further  from  the  socialist 
kleptocracy  that  beggared  Eastern  Europe. 
We  suspect  that  the  planners,  however  be- 
nign In  their  modern  incarnations,  will  al- 
ways be  with  us.  At  least  one  candidate  now 
running  for  the  U.S.  presidency  is  saying 
that  the  country  suffers  for  want  of  a  na 
tional  economic  policy,  a  national  energy 
policy  and  a  national  education  policy.  The 
good  news  is  that  the  writings  which 
Friedrich  Hayek  left  behind  make  it  impos- 
sible for  an  Informed  electorate  to  claim  i»r- 
norance  of  the  perils. 

Mr.  SYMMS.  Mr.  President,  I  hope 
my  colleagues  will  read  "Hayek's  Vic- 
tory," the  editorial,  and  think  a  little 
bit  about  what  it  is  we  are  doing  here— 
when  here  was  a  man  who  was  born  in 
Austria,  believed  in  freedom,  did  enor- 
mous research,  published  500  works, 
was  demonstrated  and  proven  to  be 
correct,  was  read  by  people  all  over  the 
world,  and  was  the  basis  of  what  hap- 
pened in  Great  Britain  and  the  United 
States  in  the  revival  of  our  economic 
strength. 

I  hear  my  colleagues  from  the  other 
side  of  the  aisle  bashing  what  happened 
during  the  eighties.  They  always  forget 
to  mention  the  fact  that  when  we  had 
the  Democrats  in  charge  of  both  the 
White  House  and  in  charge  of  the  Con- 
gress, we  had  double-digit  inflation, 
double-digit  interest  rates,  and  massive 
problems  of  unemployment.  We  had 
chaos. 

By  just  doing  a  little  bit  to  recognize 
what  freedom,  capitalism  and  a  free 
market  system  will  do,  by  giving  a  lit- 
tle bit  of  incentives  to  people — what 
happened  was  a  we  built  20  million  new 
jobs  during  the  eighties.  We  had  the 
longest  period  of  sustained  growth.  We 
did  more  for  poor  people,  than  in  any 
other  time  in  our  history. 

What  really  appalls  me  is  to  hear 
Senator  after  Senator  come  to  the 
floor  and  talk  about  how  all  of  the  tax 
breaks  went  to  the  rich.  Today,  the  top 
20  percent  of  the  income  earners  in  the 
United  States  pay  75  percent  of  all  Fed- 
eral income  taxes.  That  is  way  up  from 
what  it  was  when  President  Carter  was 
in  office  and  the  Democrats  controlled 
both  the  House  and  the  Senate,  and  the 
White  House. 

So  I  do  not  know  why  we  are  so 
afraid  of  success  and  so  afraid  of  en- 


couraging people  to  work.  save,  and  in- 
vest, when  it  is  proven  that  it  works. 
Von  Hayek  talked  about  it,  and  he 
proved  it.  It  was  demonstrably  proven 
by  the  people  of  the  world  with  deci- 
sions they  made  to  throw  out  the  Com- 
munist command-and-control  economy 
and  replace  it  with  democratic  capital- 
ism. 

Mr.  President.  I  think  it  would  be  a 
tragic  mistake  for  Congress  to  adopt 
this  bill.  As  a  matter  of  fact.  Mr.  Presi- 
dent, as  a  member  of  the  Budget  Com- 
mittee, and  a  member  who  has  been  on 
that  committee  for  12  years.  I  think 
that  this  bill  which  the  distinguished 
chairman  brings  to  the  floor  is  one  of 
the  best  arguments  to  do  away  with 
the  Budget  Committee  I  have  seen.  We 
have  not  had  a  hearing  on  this  bill.  We 
have  not  discussed  it  or  brought  the 
budget  up  in  committee.  No  one  has 
had  a  chance  in  the  Budget  Committee 
to  talk  about  these  things.  We  have  a 
bill,  and  we  bring  it  to  the  floor— by- 
passing the  committees — and  we  are 
going  to  break  down  the  firewalls? 

Where  is  the  budget?  I  hear  every- 
body criticizing  President  Bush.  Where 
is  the  budget  from  the  Senate  Budget 
Committee?  I  say  it  is  not  here.  We  are 
not  talking  about  it.  And  my  view  of 
this  is,  Mr.  President;  If  they  had  the 
votes,  we  would  have  already  voted  on 
this.  This  bill  is  not  going  anywhere, 
nor  should  it. 

Mr.  President,  I  thank  my  colleagues 
for  the  time. 

I  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  WOFFORD.  Mr.  President,  I  am 
glad  that  I  agree  with  the  Senator  from 
Idaho  on  at  least  three  issues.  One, 
that  we  should  reread  Von  Hayek's 
Road  to  Serfdom,  which  instructed  and 
challenged  me  45  years  ago.  Second, 
that  this  is  a  debate  of  something  vital 
to  the  future  of  our  country.  Third, 
that  we  probably  should  cut  the  budget 
of  Congress  and  the  administrative 
budgets  of  all  Federal  agencies. 

But  this  is  not  a  debate  about  budget 
cuts  in  particular  agencies  or  in  mili- 
tary savings.  It  is  about  whether  there 
should  be  a  wall  that  prevents  us  from 
making  the  right  choices  about  how  to 
use  whatever  those  savings  are.  And  I 
want  to  say  that  there  is  a  wall  stand- 
ing over  there  beiiind  the  Senator  from 
Idaho.  It  is  a  wall  between  our  past  and 
our  future. 

I  rise,  as  a  cosponsor  of  this  bill,  to 
salute  the  Senator  from  Tennessee  for 
his  leadership  in  bringing  about  this 
action  to  try,  to  the  best  of  our  ability, 
to  bring  down  that  wall  that  prevents 
us  from  investing  military  savings  in 
the  domestic  needs  of  this  country. 

"Something  there  is  that  does  not 
like  a  wall."  That  is  Robert  Frost.  I  re- 
call that  other  line;  "Before  I  built  a 
wall,  I  asked  to  know  what  I  was 
walling  in  and  walling  out.  " 


6784 


CONGRESSIONAL  RECORD— SENATE 


March  25,  1992 


March  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


6785 


Well,  let  me  say  a  few  thincrs  about 
what  we  are  walling  in  and  walling:  out. 
This  budget  wall  walls  us  in  with  our 
cold  war  past  and  walls  us  out  from  the 
new  opportunities  that  are  opening  be- 
fore us. 

Since  that  budget  wall  was  erected  in 
1990.  the  world  turned  upside  down.  The 
Soviet  Union  has  unraveled.  The  adver- 
sary against  which  we  poured  trillions 
of  dollars  and  maintained  one  of  the 
largest  standing  military  forces  in  the 
history  of  the  world  is  no  more.  No 
other  such  threat  to  our  survival  is  on 
the  horizon.  So.  as  the  world  is  turned 
upside  down,  we  have  an  historic  op- 
portunity to  turn  our  national  prior- 
ities right  side  up.  But  we  cannot  even 
turn  this  administration  around  to 
look  at  the  new  realities  of  this  new 
world. 

Since  that  budget  agreement,  we 
have  been  given  this  opportunity  now 
to  turn  our  resources  and  our  energy 
toward  building  our  economic  .strength 
and  human  capacities.  Then  we  will 
build  the  kind  of  America  which  can 
carry  out  our  responsibilitie.s  in  this 
postwar  world. 

John  Kennedy  said.  30  years  ago.  that 
we  cannot  be  strong  abroad  if  we  are 
weak  at  home.  President  Kennedy  un- 
derstood, as  George  Bush  does  not  un- 
derstand, that  our  citizens  will  find  it 
difficult  to  support  the  e.xtension  of 
American  ideals,  the  extension  of  a 
helping  hand  to  the  lands  of  the  former 
Soviet  Union,  the  extension  of  democ- 
racy to  others  across  the  globe  if  they 
feel  cheated  out  of  the  American  dream 
themselves  here  at  home.  To  be  strong 
at  home,  we  need  now  to  invest  in  our 
schools  and  our  workers,  in  our  health 
care  and  in  our  transportation  sys- 
tems, in  building  the  kind  of  American 
economy  that  allows  us  to  be  strong 
both  at  home  and  abroad. 

Last  week.  I  was  with  the  former  Di- 
rector of  the  CIA.  William  Colby,  a 
man  who  has  devoted  his  whole  life  to 
the  security  of  this  country.  I  heard 
him  define  our  national  security  in 
terms  of  these  new  realities  of  a  world 
in  which  the  Soviet  Union  is  no  longer 
the  central  threat.  National  security. 
he  said,  is  now.  above  all.  the  security 
that  comes  from  a  strong  economy, 
from  safe  streets,  from  good  schools. 
from  our  health  and  productivity  as  a 
Nation.  Security  now  comes  not  so 
much  from  military  might  as  from  eco- 
nomic strength,  not  just  making  mi.s- 
siles  with  smart  bombs,  but  training 
workers  with  smart  minds. 

Of  course,  it  is  true  that  there  is  still 
danger  and  instability  in  the  world.  We 
will  certainly  need  an  efficient,  mobile. 
flexible  armed  force  that  is  equal  to 
any  test.  But  we  must  also  recognize, 
as  the  President  does,  that  large  sav- 
ings in  militar.y  spending  are  now  pos- 
sible. We  may  disagree  on  how  large 
those  savings  can  safely  be,  but  that  is 
not  the  question  today.  The  question 
today    is    whether    we    let    that    wall 


stand,  this  wall  that  prevents  the  in- 
vestment of  any  of  these  savings  in  the 
conversion  from  a  military  to  a  peace- 
time econom.v.  in  job  training,  edu- 
cation, transportation,  health  care, 
housing,  and  the  other  pressing  needs 
of  American  communities. 

This  is  the  kind  of  public  investment 
in  which  we  have  been  falling  so  far  be- 
hind our  competitors.  It  is  the  kind  of 
public  investment  that  is  essential  for 
private  enterprise  to  prosper.  And  I 
think  Friedrich  von  Hayek  would  un- 
derstand that. 

Bui..  unfortunately,  this  administra- 
tion does  no  understand.  It  has  already 
signalled  its  unwillingness  to  seize  the 
day  and  respond  to  a  new  and  very  dif- 
ferent world.  The  President's  call  of 
the  week  was  "do  nothing." 

Mr.  President.  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  reject  this 
administration's  polic.v  of  doing  noth- 
ing to  invest  in  America  again.  We  can 
do  something  to  get  America  moving 
again.  We  can  declare  our  new  prior- 
ities in  this  new  world.  We  can  bring 
homeward,  as  Lincoln  put  it.  "the  bet- 
ter angels  of  our  nature."  We  can  re- 
spond to  the  challenges  of  America  and 
its  future  with  the  same  energy  and 
commitment,  the  same  will  and  re- 
sources we  are  so  willing  to  apply  to 
the  challenges  we  faced  in  the  last  40 
years  of  the  cold  war. 

The  people  of  Berlin  tore  down  their 
wall  to  mark  the  end  of  the  era  of  So- 
viet oppression.  Bringing  down  this 
budgetary  wall  is  an  American  way  of 
marking  the  new  era  and  taking  a  step 
forward  toward  a  better  future  for 
every  American. 

Thank  you.  Mr.  President. 

Mr.  DURENBERGER.  Mr.  President. 
it  took  more  than  4  months  back  in 
1990  to  hammer  out  a  bipartisan  con- 
sensus on  a  5-year  budget  agreement.  I 
must  say  I  have  heard  nothing  in  the 
last  4  hours  that  convinces  me  that 
while  it  was  not  the  most  enjoyable 
thing  to  watch  it  probably  was  one  of 
the  wiser  things  that  bipartisanship 
produced.  One  of  the  pillars  of  that 
agreement  was  that  spending  reduc- 
tions in  one  category  such  as  national 
defense  could  not  be  transferred  to  an- 
other category  such  as  domestic  discre- 
tionary spending. 

Why  did  we  create  these  fire  walls  in 
spending  categories?  There  are  prob- 
ably a  variety  of  reasons,  but  the  one 
that  seems  to  have  the  greatest 
amount  of  consensus,  if  we  realized 
savings  in  one  category  would  be 
achieved  we  had  to  make  a  commit- 
ment to  each  other  and  to  the  Amer- 
ican people  to  use  those  savings  to  re- 
duce the  deficit. 

Now.  less  than  2  years  later,  we  are 
confronted  with  a  variety  of  our  col- 
leagues who  want  to  abandon  that  ef- 
fort, reduce  the  deficit  and  instead  pro- 
pose allowing  a  transfer  of  the  so- 
called  peace  dividend  into  domestic 
spending. 


Mr.  President.  I  rise  to  say  the  obvi- 
ous, and  that  is  we  are  bankrupting  our 
Nation,  literally  bankrupting  our  chil- 
dren and  grandchildren  with  our  never- 
ending  appetite  to  spend  and  spend 
money  that  just  isn't  there.  The  re- 
ality is,  and  we  all  know  it,  that  if  we 
eliminated— and  I  repeat  eliminated— 
all  spending  on  all  national  defense  in 
the  next  fiscal  year,  we  would  not  save 
a  single  penny  of  additional  revenue 
available  for  domestic  spending.  Not  a 
single  penn.y. 

Figures  do  not  lie.  These  are  the  fig- 
ures. In  fiscal  year  1993.  the  President 
plans  to  spend  $291  billion  on  all  na- 
tional defense.  If  we  eliminate  all  the 
personnel  in  the  Army.  Navy,  all  air- 
craft, nuclear  weapons  and  everything 
else  that  make  up  the  defense  budget. 
Federal  spending  would  in  theory  be  re- 
duced by  $291  billion,  but  the  Federal 
Government  would  still  be  in  the  debt. 

Next  year's  projected  deficit  is  $352 
billion.  Even  if  eliminated  national  de- 
fense, something  nobody  would  sug- 
gest, we  would  still  need  to  borrow  $63 
billion  to  cover  the  deficit.  So  where  is 
the  additional  money  for  domestic 
spending  going  to  come  from?  From 
more  debt.  That  means  from  our  chil- 
dren and  from  our  grandchildren. 

Mr.  President.  I  have  listened  to  the 
debate  this  afternoon  and  I  am  re- 
minded that  during  the  course  of  the 
debate  I  have  listened  to  all  the  discus- 
sion about  all  the  money  that  would  be 
available  for  education  and  for  health 
care  and  for  infrastructure  building 
and  a  variety  of  these  purposes,  if  only 
we  could  break  down  part  of  the  fire- 
wall and  transfer  the  money  to  these 
needs.  And  it  reminds  me  of  the  debate 
that  is  taking  place  on  national  health 
policy  and  taking  place  in  my  own 
home  State  of  Minnesota  right  now  in 
terms  of  trying  to  get  the  universal 
coverage,  of  insurance  coverage  for  ev- 
erybody in  this  country  so  everyone 
might  have  equal  financial  access  to 
health  care. 

When  the  proponents  of  comprehen- 
sive plans  for  universal  coverage  are 
asked  how  they  are  going  to  pay  for  it. 
they  sa.v  they  are  going  to  discipline 
the  system  with  cost  containment  and 
have  a  budgeted  approach  to  this,  only 
spend  $800  billion,  something  like  that 
on  health  care.  We  ask  them  how  they 
are  going  to  restrain  an  engine  increas- 
ing by  $100  billion  a  .year. 

They  come  up  with  relatively  easy 
answers  that  you  can  do  it  by  getting 
rid  of  unnecessary  procedures,  or  you 
can  do  it  by  cleaning  up  the  adminis- 
trative overhead.  And  they  have  all 
kinds  of  presumptions  about  what  is 
wrong  with  the  system  and  all  kinds  of 
ways  in  which  to  find  some  saving  that 
somehow  or  other  will  satisfy  the  need 
to  hold  the  deficit  in  check,  holding 
the  spending  in  check,  but  at  the  same 
time  satisfy  all  these  needs.  I  was  re- 
minded of  that  as  I  listened  to  the 
debate. 


The  logic  is  we  have  got  only  so 
much  money  we  are  going  to  spend,  let 
us  spend  some  of  that  in  some  other 
category,  and  we  literally  will  not  in- 
crease the  deficit  in  any  way. 

I  must  say  Mr.  President.  I  am  just 
having  a  great  deal  of  difficulty  with 
the  logic  because  I  have  been  here 
since  1978.  I  have  watched  the  debt 
grow  from  $900  billion  or  $800  billion 
the  year  I  got  here  to  $4  trillion  today. 

Mr.  President,  like  you  and  others.  I 
have  watched  during  the  past  week  all 
education  folks  come  from  my  home 
State,  the  people  who  have  really 
tough  jobs,  and  schools  dealing  with  4- 
year-olds,  5-year-olds.  6-year-olds.  8- 
year-olds  who  are  not  even  ready  for 
school  in  the  morning,  to  say  nothing 
of  the  beginning  of  the  year. 

I  have  listened  to  them  and  I  share 
their  concern  and  I  have  a  great  deal  of 
sympathy  for  them.  But  I  remind  them 
of  the  fact  that  this  year  alone  we  are 
going  to  spend  10  times  as  much  on  in- 
terest on  the  national  debt  as  we  spend 
in  all  of  the  educational  accounts  at 
the  Federal  level.  Ten  times  as  much, 
just  on  interest  on  that  $4  trillion  debt. 

So.  Mr.  President.  I  cannot  commit 
myself  to  another  $408  billion.  I  cannot 
commit  myself  to  another  $362  billion. 
I  was  here  in  1981  when  the  defense 
buildup  began.  No  President,  President 
Reagan,  no  President.  President  Bush. 
no  Secretary  of  Defense.  Secretary 
Weinberger,  came  to  us  and  iisked  us  to 
increase  the  taxes  so  we  could  finance 
that.  We  financed  the  whole  thing  on 
debt.  We  financed  the  whole  thing  on 
our  children  and  grandchildren,  and 
that  is  the  notion  of  national  security 
is  to  preserve  our  posterity. 

Well,  to  the  degree  that  our  needs 
change.  I  am  not  going  to  see  that.  1 
am  going  to  see.  and  I  intend  to  see 
with  my  vote,  that  their  needs  are  met 
by  deficit  reduction. 

So.  Mr.  President,  this  is  not  a  de- 
bate about  transferring  defense  saving 
to  domestic  saving.  It  is  a  debate  about 
transferring  money  from  children  from 
the  future,  to  pay  for  today's  consump- 
tion. At  least  with  this  minimal  fiscal 
discipline  in  place,  we  know  any  reduc- 
tion in  defense  spending  will  be  used  to 
control  the  cancer  that  is  eating  away 
at  national  health.  The  world  changed. 
The  Soviet  Union  no  longer  exists.  The 
Berlin  Wall  no  longer  exists  except  in 
little  chunks  in  peoples'  libraries.  Our 
defense  needs,  our  force  structure,  our 
weapons  priorities  have  all  shifted.  Yes 
we  should  reduce  defense  spending  fur- 
ther. The  Senator  from  Pennsylvania  is 
right,  our  greatest  national  security  in 
the  future  is  our  economic  security. 

There  is  no  question  in  mind  of  this 
Senator  that  that  means  our  priorities 
are  to  reduce  the  national  debt. 

The  deficit  is  $400  billion.  6.8  percent 
of  GNP  or  gross  domestic  product.  And 
you  add  all  the  interest  related  to  the 
trust  fund  surplus,  that  debt  service 
this  .year  alone  accounts  for  more  than 


$316  billion.  That  is  more  money  than 
we  ever  spent  on  defense  in  a  single 
year  during  the  height  of  the  buildup. 
That  is  more  than  spent  to  run  the  en- 
tire U.S.  Government  in  1984. 

So.  Mr.  President.  I  hear  a  great  deal 
about  investing  for  the  future,  invest- 
ing in  jobs,  health  and  education,  and 
everyone  has  an  excellent  idea.  Put  an- 
other way.  what  is  being  proposed  here 
today  is  not  about  investing  in  the  fu- 
ture, it  is  simply  borrowing  for  the  fu- 
ture. The  first  responsibility  of  leader- 
ship is  to  define  reality  in  1992  to  this. 
It  is  that  we  need  to  lower  the  deficit, 
raise  people's  confidence  that  some- 
body is  taking  responsibility  for  their 
future. 

Lifting  the  firewall  guarantees  a  raid 
on  our  kid's  pocketbook.  so  let  us  get 
serious  once  and  for  all.  Let  us  make  a 
commitment  to  wipe  out  the  $4  trillion 
debt  before  the  end  of  the  century. 

Mr.  President,  we  built  a  firewall  to 
prevent  destruction  from  spreading 
from  one  area  of  our  life  to  another. 
Take  down  the  wall,  and  our  lack  of 
courage  and  responsibility  destro.ys  our 
children's  future. 

So  I  urge  my  colleagues  to  vote 
against  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  cloture 
vote  scheduled  to  occur  tomorrow  2 
hours  after  resuming  consideration  of 
the  motion  to  proceed  to  S.  1696.  the 
Montana  Wilderness  bill,  be  vitiated; 
that  the  Senate  proceed  to  the  consid- 
eration of  the  bill  at  11:30  a.m.;  that 
there  be  1  hour  of  debate  on  the  bill, 
equally  divided  and  controlled  between 
Senators  JOHNSTON  and  Lkahy;  that  no 
amendments,  other  than  the  commit- 
tee-reported substitute  be  in  order; 
that  at  the  conclusion  or  yielding  back 
of  time,  the  Senate  proceed  to  vote  on 
the  substitute  amendment  to  be  fol- 
lowed immediately  by  a  third  reading 
and  final  passage  of  the  bill,  with  each 
of  the  above  steps  occurring  without 
any  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  request  the  yeas  and  nays  on  final 
passage  of  the  bill  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  1 
thank  my  colleagues  for  their  coopera- 
tion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 


APPROPRIATIONS  CATEGORY 
REFORM  ACT 

MOTION  TO  PROCEKD 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all.  I  wish  to  commend  my  distin- 
guished colleague  from  Minnesota  for  a 
very,  very  thoughtful  speech  on  this 
subject. 

I  must  say,  Mr.  President.  I  find  it 
really  sad  that  we  are  even  debating 
this  measure.  Indeed.  I  find  it  incom- 
prehensible. 

What  we  are  talking  about  here.  Mr. 
President,  is  not  about  cutting  defense. 
That  does  not  have  anything  to  do  with 
the  subject  before  us.  There  are  going 
to  be  cuts  in  defense.  The  question  is. 
what  do  we  do  with  the  cuts  that  are 
made  in  defense? 

There  is  some  suggestion  and  the 
term  is  tossed  around  here  that  this  is 
a  peace  dividend,  as  though  somehow 
we  saved  money  and  now  it  is  available 
for  us  to  spend  elsewhere.  The  truth  of 
the  matter.  Mr.  President,  is  that  all 
this  money  is  borrowed.  Every  single 
nickel  that  we  spend  on  defense  is  bor- 
rowed, and  then  some.  As  has  been 
pointed  out.  .you  can  wipe  out  the  en- 
tire defense  budget,  get  rid  of  every 
soldier,  sailor,  marine,  airman,  ship, 
aircraft,  tank,  rifle,  and  sp<'nd  not  a 
nickel,  and  this  Government  would 
still  be  borrowing  money.  To  put  it  in 
other  terms.  Mr.  President,  the  Gov- 
ernment of  the  United  States,  for  every 
dollar  we  are  now  spending,  is  borrow- 
ing 25  cents. 

And  so  the  question  is:  When  we  have 
a  chance  to  reduce  expenditures,  what 
do  we  do  with  that  money?  The  Sen- 
ator from  Tennessee  is  saying  take 
that  money  and  put  it  over  and  spend 
it.  Whereas  those  on  this  side  are 

Mr.  SASSER.  Will  the  Senator  yield 
on  that  point? 

Mr.  CHAFEE.  Not  at  this  time. 

Mr.  SASSER.  The  Senator  referred  to 
the  Senator  from  Tennessee,  and  I 
want  to  ask  the  Senator  from  Rhode  Is- 
land if  he  will  yield  for  a  point  of  clari- 
fication. 

Mr.  CHAFEE.  I  am  glad  to  yield,  if  it 
is  not  too  long. 

Mr.  SASSER.  Mr.  President,  is  the 
Senator  from  Rhode  Island  aware  that 
what  this  legislation  does  is  take  down 
the  wall  between  defense  spending  and 
discretionary  spending?  The  decision 
will  be  made  later  as  to  whether  or  not 
transfers  will  be  made  from  domestic 
spending  to  defense  spending  or.  con- 
versely, whether  transfei-s  might  be 
made  from  defense  spending  to  domes- 
tic spending.  The  Senator  from  Ten- 
nessee is  not  advocating  with  this  leg- 
islation that  transfers  be  made.  That  is 
a  decision  that  will  be  made  by  the  ap- 
propriate committees  of  the  U.S.  Sen- 
ate and  by  the  body  as  a  whole  after 
proi>er  debate  at  a  later  date. 

(Mr.  BRYAN  assumed  the  chair  ) 

Mr.  CHAFEE.  Will  the  Senator  from 
Tennessee,  since  he  is  on  his  feet,  re- 
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spond  to  a  question?  Will  the  Senator 
from  Tennessee  acknowledt?e  that,  ab- 
sent this  measure  which  he  is  foster- 
ing, those  reductions  in  defense  spend- 
ing would  go  to  reduce  the  national 
deficit?  Is  that  correct  or  wrong? 

Mr.  SASSER.  I  think  that,  .yes,  that 
under  the  present  agreement,  the 
present  Budget  Enforcement  Act,  re- 
ductions in  defense  spending  will  re- 
turn to  the  Treasury.  But  as  a  matter 
of  fact,  and  as  a  matter  of  pragmatic 
authority,  what  has  been  my  experi- 
ence with  the  appropriate  committees 
dealing  with  defense  matters  here, 
whatever  the  cap  is,  is  there  a  tend- 
ency, a  strong  tendency,  to  spend  to 
that  level. 

Let  me  give  the  Senator  from  Rhode 
Island  an  example.  I  sat  in  the  defense 
appropriations  subcommittee  about,  I 
guess  it  was.  3  or  4  years  ago,  when  we 
had  the  first  budget  agreement  with 
the  then  new  Bush  administration.  So 
we  apportioned  out  all  the  money.  And 
then  somebody  said:  "Well,  wait  a 
minute,  we  have  about  2  billion  dollars" 
worth  of  budget  authority  here.  What 
are  you  going  to  do  with  that?"  So 
there  was  sort  of  a  silence.  And  then 
someone  said:  "Well,  let  us  build  a  new 
aircraft  carrier  and  name  it  after  Sen- 
ator Stennis."  And  that.  I  say  to  my 
distinguished  friend  from  Rhode  Island, 
is  how  we  embarked  on  the  program  of 
building  a  new  aircraft  carrier,  because 
the  money  just  happened  to  be  in  the 
till. 

So  the  Senator  is  right.  And  I  want 
to  say  the  Senator  from  Rhode  Island 
is  correct,  that  reductions  in  defense 
spending  particularly  ought  to  go  to 
deficit  reductions  under  the  present 
Budget  Endorsement  Act. 

Mr.  CHAFEE.  And  would  the  Senator 
from  Tennessee  furthermore  confirm 
the  point  that  was  made  several  times 
on  this  floor  this  evening,  that  if  we 
eliminated  every  nickel  that  was  spent 
on  defense  and  made  the  total  appro- 
priation for  defense  zero— zero— that 
the  U.S.  Government  would  still  be 
borrowing  money  to  balance  its 
budget? 

Mr.  SASSER.  Well,  no  question,  if  by 
some  wave  of  the  wand  you  could  re- 
duce the  defense  appropriations  bill  to 
zero  and  you  applied  all  that  money  to 
the  deficit,  we  would  still  have  a  sub- 
stantial deficit.  In  fact,  if  you  reduce 
the  defense  appropriation  bill  to  zero, 
you  might  find  that  you  would  worsen 
the  deficit  considerably  because  of  de- 
creased economic  activity  and  prob- 
ably end  up  pushing  ourselves  off  into 
a  very  severe  recession  or  depression, 

Mr.  CHAFEE.  Well,  the  point  I  am 
making  is  that  this  country  is  spending 
$400  billion  that  it  does  not  have,  that 
it  is  borrowing,  in  order  to  fund  not 
only  defense,  which  is  say  $300  billion, 
but  other  programs  as  well.  In  other 
words,  the  point  I  am  making  is  that 
we  have  a  long  way  to  go  before  we  are 
even   close   to   balancing   this   budget. 


And  to  term,  as  some  do,  any  savings 
we  make  in  defense  as  a  peace  dividend 
is  violating  the  Truth  in  Labeling  Act. 
Because  the  facts  are,  it  is  no  dividend. 
It  is  just  reducing  the  amount  we  are 
borrowing  from  our  children. 

Mr.  President,  we  really  have  a  trag- 
edy here,  in  my  judgment.  I  have 
looked  over  the  list  of  those  who  are 
sponsoring  this  legislation,  and  on  this 
list  1  find  many  for  whom  I  have  a 
great  deal  of  respect. 

But  what  they  are  saying,  in  effect, 
is,  no.  no,  do  not  take  those  savings  in 
defense  and  allocate  them  to  reducing 
the  deficit  but  instead  put  them  up  for 
grabs  before  the  appropriate  commit- 
tee; namely,  the  Appropriations  Com- 
mittee. Now.  I  do  not  think  anybody  in 
this  Chamber  believes  that  any  of  that 
money  is  going  to  survive.  Indeed,  the 
distinguished  chairman  of  the  commit- 
tee has  said  publicly  that  he  believes 
these  sums  should  go  toward  infra- 
structure improvements,  welfare  pro- 
grams, education,  and  hundreds  of 
things  that  we  all  believe  this  country 
needs  desperately. 

But  the  question,  Mr.  President,  is, 
are  we  going  to  continue  on  this  reck- 
less course,  a  course  that  if  we  keep  it 
up  is  going  go  reduce  this  Nation  to  a 
Third  World  country?  The  alarm  has 
been  sounded,  and  I  wish  more  of  those 
on  the  other  side  would  respond  to  the 
alarm  and  do  something  about  these 
deficits. 

Here  is  a  chance.  Do  not  break  down 
this  wall. 

I  heard  a  very  fine  speech  from  the 
distinguished  Senator  from  Pennsylva- 
nia talking  about  the  Berlin  Wall  came 
down,  now  bring  this  wall  down.  Mr. 
President,  I  think  it  is  the  last  thing 
we  ought  to  do  is  to  bring  this  wall 
down.  If  we  want  to  cut  defense,  fine. 
Let  us  go  ahead  and  cut  defense.  But 
every  nickel  that  we  cut  defense,  let  us 
have  it  go  toward  reducing  this  hor- 
rible deficit. 

Mr.  President,  there  is  talk  about 
caring  about  the  future  of  our  country, 
doing  something  about  the  things  that 
are  going  to  make  this  a  stronger  Na- 
tion. The  best  thing  we  can  do  for  this 
country— and  I  feel  this  very  deeply— 
the  best  thing  we  can  do  for  this  coun- 
try on  the  domestic  side  is  to  reduce 
these  horrible  deficits. 

We  are  on  a  wild  careening  path— $400 
billion.  Mr.  President.  I  am  no  octoge- 
narian but  I  can  remember  when  the 
budget  of  the  United  States  first  went 
through  the  $100  billion  total  expendi- 
tures $100  billion.  And  now  we  have  a 
deficit  of  $400  billion. 

Now  who  is  going  to  pay  this?  Well, 
blithely,  we  say  run  up  the  deficit, 
don't  have  this  defense  money  go  that 
direction,  and  just  let  our  children  pay 
for  it.  And  the  result  of  this  reckless 
path  we  are  on,  Mr.  President,  is  that 
the  interest  portion  of  our  budget  is 
now  the  highest  single  item,  $300  bil- 
lion a  year.  And  not  a  nickel  of  that  for 
principal.  That  is  solely  for  interest. 


So.  I  do  hope  my  colleagues  will  re- 
spond to  the  urgent  pleas  that  have 
been  made  on  this  side.  Do  not  tear 
down  this  wall.  Let  us  assure  every- 
body, and  particularly  our  children  and 
grandchildren,  that  we  are  doing  what 
we  can  to  see  that  these  deficits  are  re- 
duced. If  we  cut  defense— whatever  the 
amount  is,  and  we  will  debate  that, 
whether  it  is  $50  billion  or  $90  billion, 
whatever  the  sum — let  us  have  it  all  go 
to  reduce  this  horrible  deficit  which  is 
going  to  so  dog  our  children  and  grand- 
children in  the  future. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  is 
recognized. 

Mr.  BUMPERS.  Mr.  President,  before 
the  Senator  from  Rhode  Island  leaves 
and  before  I  make  a  very  short  state- 
ment on  this  issue,  I  wonder  if  the  Sen- 
ator from  Rhode  Island,  who  has  been 
most  eloquent  about  the  deficit,  would 
share  with  me  how  he  voted  on  my 
amendment  to  eliminate  the  space  sta- 
tion last  year,  an  amendment  which 
would  have  saved  between  113  and  200 
billion  dollars  over  the  next  23  years? 

Mr.  CHAFEE.  I  am  not  sure  how  I  did 
vote  in  that.  From  the  fact  that  he  has 
asked  the  question,  I  suppose  my  col- 
league knows  how  I  voted. 

Mr.  BUMPERS.  I  do  not  know.  I 
think  I  got  three  Republican  votes. 

Mr.  CHAFEE.  One  of  them  might 
have  been  mine.  I  think  the  Senator 
from  Arkansas  will  testify  that,  on  this 
side  of  the  aisle,  I  have  been  one  of  the 
biggest  budget  cutters  there  is.  I  think 
I  joined  with  the  Senator  from  Arkan- 
sas time  and  time  again  in  voting,  for 
example,  about  the  SDI  program  and, 
indeed,  we  have  made  progress.  The 
Senator  from  Arkansas  and  I  were  the 
prime  leaders  about  one  of  the  most  ri- 
diculous spending  items  that  came  be- 
fore this  body  as  he  well  knows,  the  re- 
commissioning  of  30-year-old  battle- 
ships, a  fight  in  which  we  went  after 
battleship  No.  1  and  lost;  went  after 
battleship  No.  2  and  lost.  I  do  not  think 
we  got  more  than  35  votes  at  our  high 
watermark. 

Mr.  BUMPERS.  The  Senator  hit  it 
right  on  the  nose. 

Mr.  CHAFEE.  If  I  do  recall,  the  dis- 
tinguished Senator  from  Arkansas  will 
corroborate  this,  they  recommissioned 
these  foolish  battleships  at  a  tremen- 
dous cost  and  soon  thereafter  de- 
comissioned  them. 

Mr.  BUMPERS.  They  are  either  all  in 
mothballs  or  about  to  be  in  mothballs, 
which  again  shows  the  vision  and  the 
wisdom  of  the  Senator  from  Rhode  Is- 
land and  the  Senator  from  Arkansas. 

Mr.  CHAFEE.  That  is  a  sentiment  I 
will  heartily  agree  with. 

Mr.  BUMPERS.  I  would  say  the  ques- 
tion was  not  asked  pejoratively.  But  I 
want  to  say  to  the  Senator  from  Rhode 
Island  and  the  other  Senators  on  the 
floor,  they  are  going  to  get  a  chance  to 
revisit  every  one  of  those  things  this 
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year— the  space  station,  the  super- 
conducting super  collider,  SDI,  the  in- 
telligence program.  "We  are  spending 
$30  billion  a  year,"  so  the  New  York 
Times  says,  "on  intelligence,"  the 
lion's  share  of  which  is  going  to  spy  on 
Russia,  which  has  applied  for  admis- 
sion to  NATO.  You  think  about  that 
one  for  awhile. 

When  it  comes  to  the  deficit  and 
doing  something  about  it,  I  believe  in 
really  doing  something  about  it. 

I  think  the  most  defining  moment  I 
ever  had  in  the  Senate  was  in  1981  when 
I  was  1  of  11  Senators  who  voted 
against  that  tax  cut.  That  was  the  gen- 
esis of  where  we  are  right  now.  But  I  do 
not  want  to  revisit  all  of  that.  I  want 
to  assure  everybody  that  when  they 
come  over  here  and  wail  about  the  defi- 
cit, they  are  going  to  have  opportunity 
after  opportunity  to  do  something 
about  it,  because  this  Senator  is  going 
to  give  them  that  opportunity. 

Mr.  President,  one  other  thing  before 
the  Senator  from  Rhode  Island  leaves 
the  floor.  He  asked  the  Senator  from 
Tennessee,  "K  we  eliminated  all  de- 
fense spending,  would  we  still  have  a 
deficit?"  The  obvious  answer  to  that  is 
yes,  because  defense  spending  is  $285 
billion  and  the  deficit  is  $400  billion. 

If  you  could  wave  a  magic  wand  and 
do  that,  Mr.  President,  obviously,  we 
would  still  have  a  $115  billion  deficit, 
but  that  certainly  is  a  lot  better  than 
$400  billion.  But  nobody  is  going  to  sug- 
gest that. 

What  we  have  to  do  is  come  up  with 
a  realistic  long-term  plan  to  reduce  the 
deficit  without  throwing  the  economy 
into  a  further  tailspin  at  the  same 
time.  It  is  not  easily  done.  But  the 
point  I  want  to  make  is  this:  You  can 
take  seven  programs — listen  carefully 
to  this — here  they  are:  Defense,  Social 
Security,  Medicare,  Medicaid,  interest 
on  the  debt,  veterans'  pensions,  and 
Civil  Service  pensions.  Just  take  those 
seven  programs.  There  are  roughly 
about  500  spending  programs  in  the 
Federal  Government,  as  I  recall.  Just 
take  those  seven  and  totally  wipe  out 
all  the  other  493  spending  programs. 
And  you  will  still  have  a  deficit.  That 
is  how  bad  it  is. 

People  sit  around  the  coffee  shop  and 
say  why  do  you  not  cut  welfare?  Or 
why  do  you  not  cut  Medicaid?  Nobody 
on  the  Senate  floor  ever  proposes  cut- 
ting or  eliminating  a  single  one  of  the 
seven  things.  Are  you  going  to  vote  to 
cut  Civil  Service  pensions?  Are  you 
going  to  vote  to  cut  Medicare  and  So- 
cial Security?  The  obvious  answer  is 
no.  But  if  you  just  fund  those  seven 
programs — and  that  is  all— you  would 
still  have  a  deficit. 

Mr.  CHAFEE.  Could  I  make  one  point 
with  the  Senator? 

Mr.  BUMPERS.  Yes,  of  course. 

Mr.  CHAFEE.  I  just  want  to  say  the 
Senator  from  Arkansas  has  put  his  fin- 
ger right  on  the  very,  very  politically 
sensitive    programs    that    are    there. 
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Sometimes  the.v  are  called  entitle- 
ments. And  the  fact  of  the  matter  is 
that  unless  people  from  this  side  and 
people  from  that  side  get  together  with 
the  administration  and  say  somehow 
we  are  going  to  wrestle  with  these  pro- 
grams and  get  them  under  control,  this 
country  is  never  going  to  straighten  it- 
self out.  And  we  will  get  in  worse  and 
worse  condition. 

I  personally  believe— and  I  would  be 
interested  if  the  Senator  from  Arkan- 
sas confirms  this— that  one  of  the  rea- 
sons this  recession  is  so  difficult  and 
that  we  are  not  coming  out  of  it  like 
we  have  in  past  recessions  is  because  of 
the  overhang  of  the  Federal  debt;  not 
only  the  deficit  which  we  are  running 
every  year,  but  the  debt  that  is  over- 
hanging this  Nation.  I  believe  that  has 
changed  the  equation  from  past  situa- 
tions. 

The  point  is  that  unless  we  get  con- 
trol of  this  situation,  it  is  going  to  get 
worse  and  worse  in  the  future.  The 
Senator  from  Arkansas  has  just  point- 
ed out,  he  discussed  seven  programs. 

Mr.  BUMPERS.  Seven  programs. 

Mr.  CHAFEE.  He  is  absolutely  right. 

Mr.  BUMPERS.  Incidentally,  I  say  to 
my  colleague,  up  until  this  year,  de- 
fense was  one  of  those  sacred  cows. 
Anybody  who  talked  about  cutting  de- 
fense could  face  those  30-second  spots 
when  he  ran  for  reelection  about  how 
he  was  soft  on  defense.  This  is  the  first 
time  you  can  talk  sensibly  about  de- 
fense without  being  threatened  with 
the  loss  of  your  seat. 

Mr.  CHAFEE.  I  say  this,  also:  This  is 
politically  risky  territory  as  every  sin- 
gle one  of  us  knows.  But  the  question 
is,  are  we  going  to  be  able  to  do  it?  I 
certainly  hope  we  can.  I  have  pre- 
viously thought  the  most  nagging  do- 
mestic problem  in  the  balance  of  this 
decade  was  health  care.  But  now  I  have 
come  to  believe  it  is  these  deficits. 

Mr.  BUMPERS.  Mr.  President,  has 
my  colleague  noticed  how  people 
around  here  talk  about  how  they  are 
for  national  health  insurance  but  when 
you  ask  them  how  they  are  going  to 
pay  for  it,  they  fall  strangely  silent?  It 
is  because  everybody  would  like  to 
have  national  health  care  but  nobody 
wants  to  tell  the  people  of  this  country 
that  it  is  very  expensive  and  it  is  going 
to  cost  some  money. 

Mr.  President,  I  thank  the  Senator 
from  Rhode  Island  for  staying  for  this 
short  colloquy.  I  thought  it  was  inter- 
esting and  edifying. 

I  might  say  one  other  thing  in  his 
presence.  I  strongly  believe — I  am  not 
asking  the  Senator  to  comment  on 
this — the  President  vetoed  the  bill  we 
passed  here  last  week  and  he  vetoed  it 
because  there  was  a  tax  increase  in  it. 
I  do  not  think  anybody  would  argue 
with  that.  He  vetoed  the  bill  because 
there  was  a  $12  billion  annual  tax  in- 
crease to  be  paid  by  the  wealthiest  1 
percent  of  the  people  in  this  country. 

Somebody  said,  well,  that  is  class 
warfare.  In  a  sense,  it  is  class  warfare 


because  for  the  past  10  years,  the  top  20 
percent,  esjjecially  the  top  1  percent, 
have  done  very,  very  well.  The  middle 
67  million  people  have  done  very,  very 
badly. 

Here  is  my  point.  I  think  we  ought  to 
pass  the  same  bill  again  and  send  it  to 
the  President  and  say,  Mr.  President, 
you  did  not  favor  that  middle-income 
tax  cut  for  the  67  million  people  in  the 
middle.  You  did  not  favor  that.  We  are 
sending  you  one  where  the  entire  $12 
billion  goes  on  the  deficit. 

I  do  not  mind  telling  you  I  was  not 
very  enthusiastic  about  that  middle-in- 
come tax  cut.  1  made  no  bones  about 
that.  I  voted  for  it  in  the  interests  of 
fairness.  1  just  did  not  see  how  I  could 
not  vote  for  it  because  that  middle 
class  has  lost  ground  in  the  last  12 
years.  But  I  think  we  ought  to  send  it 
to  the  President  and  say  put  every 
dime  of  it  on  deficit  reduction.  He  may 
veto  it.  But  I  would  also  up  the  ante  on 
that  one. 

I  would  say  to  him,  Mr.  President,  if 
you  will  sign  this  bill  to  cut  the  deficit 
by  $12  billion,  we  will  match  you.  dol- 
lar for  dollar  in  spending  cuts  on  the 
deficit.  Do  not  cut  the  deficit  $12  bil- 
lion, cut  it  $25  billion. 

That  is  when  I  will  be  coming  with 
my  amendments  to  cut  funding  for  tho 
space  station  and  Super  Collider  and 
all  the  rest  of  it.  I  promise  my  col- 
league, he  and  I  together  in  2  hours 
time  can  find  $12  to  $20  billion  dollars 
in  spending  cuts  in  that  budget. 

Somebody  said,  big  deal,  $400  billion 
deficit  and  you  are  going  to  cut  it  by  $2 
billion?  One  of  the  reasons  we  have  a 
$400  billion  deficit  is  because  we  have 
that  kind  of  mentality. 

I  will  tell  you  an  interesting  story.  I 
have  not  told  this  story,  have  not  is- 
sued a  press  release  on  it.  but  it  just 
goes  to  something  I  was  pleased  about. 

Two  weeks  ago,  a  good  friend  of  mine 
who  is  a  roofer  called  and  said  "Dale, 
GSA  wants  to  put  a  new  roof  on  the 
Ozark  National  Forest  Headquarters  in 
Russellville.  AR."  He  said.  "I  went  up 
there  and  was  going  to  bid  on  it."  "It 
was  going  to  cost  $250,000  to  $300,000.  I 
looked  at  it  and  there  was  a  beautiful 
tile  roof.  I  looked  it  over  and  concluded 
that  100  new  tiles  would  make  that  roof 
like  new."  So  I  called  the  GSA  in  Dal- 
las or  Fort  Worth,  wherever  they  are.  I 
said,  "Why  do  you  want  to  tear  this 
beautiful  tile  roof  off.  tear  the  deck  off 
and  put  shingles  on  it?" 

"Well,  a  tile  fell  off  last  week  and  al- 
most hit  a  woman  on  the  head.  So  we 
decided  we  don't  want  a  lawsuit  and  so 
will  put  a  new  roof  on  it."  I  said.  "You 
can  put  tile  catchers  on  a  roof  like  that 
for  little  or  nothing."  He  said,  "Why 
don't  you  call  this  architect  up  in  Fort 
Smith." 

I  called  the  guy  who  is  the  mainte- 
nance building  grounds  supervisor  at 
Arkansas  Tech  University.  They  have 
three  tile  roofs  out  there.  I  did  all  of 
that.  And  they  both  confirmed  what  he 
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had  just  said.  The  fellow  who  was  the     that  any  defense  cuts  must  necessarily    have  the  deliberation  of  that  commit- 


maintenance   building   grounds   super 
visor  at  Arkansas  Tech  University  said 
he  disagreed,  it  might  take  200  tiles.  He 
said,  "Since  you  called  me,  I  called  and 
the  tile  is  still  being  made  out  in  Indi- 


go on  the  deficit  and  cannot  be  trans-     tee  involved  in  the  process  before  legis- 
ferred  to  any  domestic  use,  whether  it     lation  comes  to  the  floor. 
is  education,  health  care.  Head  Start.        I  think  it  is  fair  to  ask,  Mr.  Presi- 
you  name  it.  I  think  there  is  a  feeling    dent,  what  has  become  of  the  budget 
that   everybody   will    lose   interest   on     process?  Here  we  are  late  at  night  and 
ana.  You  can  buy  100  of  them  for  $12.50     this  .side  of  the  aisle.  If  we  cannot  take    yet  the  Senate  Budget  Committee  has 
or  you  can  buy  500  of  them  for  $8  carh.'      that  money  and  squander  it  on  some     not  cast  a  single  vote  and  has  not  even 
He  said,  "You  can  repair  that  roof  for     domestic  program,  we  just  do  not  care     begun  to  consider  a  budget  resolution, 
something  under  $10,000."   So    I  wrote     whether  we  cut  defense  or  not.  With   each   passing  day.   we  on   that 

the  GSA  a  letter,  a  long  letter.  I  sp«int  I  am  not  just  hot  to  cut  defense.  I  committee  move  1  day  closer  to  being 
all  day  at  this.  You  know  sometimes  want  it  cut  selectively.  I  want  us  to  discharged  of  our  responsibility  for  de- 
our  constituents  wonder  what  we  do.  I  eliminate  weapons  systems  we  no  veloping  a  budget  resolution  and.  quite 
spent  all  day  at  this.  I  wrote  the  GSA  longer  need,  man  power  we  do  not  any  frankly,  I  am  finding  it  increasingly 
and  I  said  this  is  the  silliest  thing  I  longer  need.  But  it  does  not  make  any  difficult  to  convince  my  constituents 
have  ever  heard  of,  and  I  am  .sending  a  sense  to  leave  those  so-called  firewalls  and  even  sometimes  myself  that  the 
copy  of  this  letter  to  the  chairman  of  up.  My  votes  on  defense  are  going  to  be  Budget  Committee  serves  a  useful  pur- 
the   Governmental    Affairs    Committee     the  same   whether   this   bill   passes  or     pose. 

and  Senator  Holungs  who  is  chairman  does  not  pass.  If  it  does  not  pass,  I  Of  course,  I  cannot  speak  for  the 
of  the  appropriate  appropriation.s  .sub-  know  every  dime  of  it  will  go  on  the  Members  of  the  majority  party  on  the 
committee,  and  so  on.  Do  you  know  deficit.  If  it  does  pass,  and  we  see  a  Budget  Committee,  but  I  do  not  think 
what?  Within  a  week  that  was  all  need,  and  Lord  knows  there  are  plenty 
scrapped  and  they  are  going  to  repair  of  needs  in  this  economy,  then  we  can 
the  roof.  take  at  least  part  of  it  and  put  it  over 

The  reason  I  took  the  imw  to  do  that  on  getting  this  economy  rolling  again, 
is  because  I  do  not  want  to  fall  into  the  Mr.  President,  do  you  know  how  to 
mentality  of  saying  $250,000  saved  does  eliminate  the  deficit?  A  vibrant  econ- 
not  amount  to  anything,  but  the  rea-  omy.  We  will  never  make  a  dent  in  the 
son  we  have  a  $400  billion  deficit  is  be-  economy  as  long  as  we  have  10  million 
cause  people  have  the  idea  around  here  people  unemployed  and  growing  at  1 
that  if  you  cannot  cut  it  all  at  one  percent  or  less.  The  key  to  deficit  re- 
time, it  is  not  worth  messing  with.  duction  is  to  have  people  working  and 
Mr.  President.  I  intend  to  support  the     paying   ta.xes    into    the    U.S.    Treasury 

and  corporate  profits.  Look  at  the  Wail 
Street  Journal:  look  at  where  cor- 
porate profits  are.   Take  General   Mo- 


pending  bill  by  the  distinguished  Sen 
ator  from  Tennessee  to  take  down  the 
walls.  I  want  most  of  the  cuts  in  de- 
fense spending  to  go  on  the  deficit. 
Senator  Nunn  says  that  the  $50  billion 
cut  in  defense  spending  is  not  enough. 
He  says  it  ought  to  he  $85  billion. 
Chairman  A.spin.  chairman  of  the 
Armed  Services  Committee  in  the 
House     of    Representatives,     says    we 


I  am  overstepping  my  bounds  in  saying 
that  my  colleagues  and  I  on  the  minor- 
ity are  ready  to  get  down  to  work,  have 
the  Budget  Committee  meet,  have  us 
deliberate  and  by  a  majority  vote  get  a 
budget  resolution  out  of  that  commit- 
tee for  consideration  on  the  floor  of  the 
Senate. 

More  than  one  Member  of  the  major- 
ity party  has  stood  on  this  floor  today 
to  complain  that  we  in  the  minority 
are  somehow  obstructing  the  process 
by  not  allowing  this  bill  to  proceed.  We 
are  willing  to  look  at  this  or  any  other 
budget-related  proposal,  but  we  have  a 


tors.    The    automobile    induistry    alone     clearly    defined    procedure    by    which 


lost  $7  billion  la.st  year.  Think  of  it. 
They  are  not  going  to  be  paying  taxes 
for  a  long  time  be<ause  they  are  going 
to  be  writing  off  that  loss. 

So.  .Mr.  President,  this  is  not  some- 
thing   that    I    am   just    obsessed    with. 


ought  to  cut  $100  billion  over  the  next     Uking  the  so-called  firewall  down  so 


a  years. 

I  do  not  know  who  is  right,  but  it  is 
going  to  be  more  than  the  $50  billion 
the  President  is  proposing.  It  is  prob- 
ably going  to  be  closer  to  Senator 
Nu.NN's  proposal  of  $85  billion  over  the 
next  5  years. 

If  you  want  to  put  every  dime  of  it  on 
the  deficit,  that  is  fine  with  me.  But 
when  you  consider  the  fact  that  20  per- 
cent of  the  children  in  this  country  are 
in  poverty,  when  you  consider  that 
there  are  10  million  people  out  of  work 


you  transfer  funds  from  one  area  to  an- 
other, so  far  as  I  am  concerned  every 
dime    of  it   can   go    in    the    deficit.    It 


that  is  to  be  accomplished,  and  that  is 
the  work  through  the  Budget  Commit- 
tee. 

If  the  distinguished  chairman  of  the 
Budget  Committee  would  truly  like  his 
measure  fairly  considered.  I  respect- 
fully suggest  that  he  dispense  with  the 
parliamentary  gymnastics  and  abandon 
this  effort  that  has  been  going  on 
today  to  subvert  the  committee  proc- 


would  be  a  good  place  to  challenge  the  ess.  It  is  totally  uncharacteristic  of  the 

President   on    the   tax   bill.    Say.    "Mr.  chairman    of    the    committee.    I    have 

President,    if  you    will    sign    this    bill,  worked   on   that  committee   with   him 

that  will  cut  the  deficit  $12  billion  and  for  12  years  and  have  found  him  very 

we  will  find  spending  cuts  of  $12  billion  cooperative,    have    found    him    willing, 

to  match  it."  That  is  a  good  challenge  until  now,  to  have  the  process  work.  So 

to  the  President.  He  ought  to  jump  on  I  am  a  little  surprised. 


it  like  a  chicken  after  a  June  bug.  Mr. 
President,  because  we  are  not  going  to 
vote  tonight.  I  have  nothing  further  to 


waiting  for  Congress  to  pass  a  program  say.  I  see  the  Senator  from  Iowa  appar 

that  will   stimulate   the  economy   and  ently    waiting    to    speak.    I    yield    the 

put  them  back  to  work  it  just  may  be  floor. 

that  some  of  the  additional  5  to  10  bil-  The  PRESIDING  OFFICER.  The  Sen- 
lion  dollars  that  will  be  taken  out  of  ator  from  Iowa  [Mr.  Grasslky]  is  rec- 
defense  next  year  should  go  to  vital  do-  ognized. 


mestic  programs.  I  would  like  to  see 
most  of  it  go  on  the  deficit  because 
that  is  the  thing  that  threatens  the 
economic  viability  of  this  country  -but 
there  is  not  any  point  in  leaving  that 
wall  up  as  the  budgeteis  did  back  in 
1990. 

I  will  tell  you  something.  Mr    Presi- 
dent,  that  is  not   meant   to  denigrate 


Mr.    GRASSLEY.    Mr.     President.    I 


We  have  been  all  through  this  winter 
hearing  lots  of  talk  about  tough 
choices  which  would  be  waiting  for  us 
when  Congress  returned  to  work  in 
1992.  and  we  have  been  hearing  that,  to 
some  extent,  since  we  have  convened 
this  year. 

Unfortunately  today,  as  we  face  the 
first  and.  arguably,  the  easiest  of  those 
choices,  we  find  the  majority  already 


want   to   add   my   voice    to   those   who     caving  in  to  the  pressures  of  the  proc 

have  spoken  already  against  the  mo-     ess  clearly  unprepared,  clearly  unwill- 

tion  to  proceed  to  the  consideration  of    ing  to  deal  with  those  choices,  prefer 


S.  2399.  I  also  want  to  use  this  oppor 
tunity  to  voice  my  disappointment  at 
.seeing  the  majority  party  resorting  to 
a  roundabout  approach  in  the  way  that 


this  bill  was  brought  to  the  floor  be 
any  of  my  colleagues  on  either  side  of    cause    obviously    it    circumvents    the 

the  aisle.   I   believe   there   is  a  feeling     Budget  Committee.  I  am  a  member  of     tax  increases  which  werea  part"  of'that 
that  If  we  leave  the  walls  up  knowing     that  committee,   and   I   would   like   to     package.    Still,    the    Budget    Enforce- 


ring  instead  to  abandon  the  process 
that  normally  we  go  through  in  the 
Budget  Committee. 

It  is  no  secret  that  I  opposed  the 
adoption  of  the  1990  Budget  Enforce- 
ment Act.  I  did  so  on  the  basis  of  the 


ment  Act  was  adopted,  and  its  budget 
rules  then  became  the  law  of  land.  So 
it  is  about  time  that  we  start  playing 
by  the  rules  that  the  majority  of  this 
body  adopted  back  there  in  October 
1990  rather  than  rushing  out  to  change 
those  rules  each  time  they  do  not  suit 
our  spending  fancy. 

It  is  also  no  secret  that  I  have  long 
been  a  watchdog  of  the  Pentagon,  seek- 
ing to  curb  wasteful  military  spending, 
seeking  to  achieve  greater  manage- 
ment efficiency,  seeking  to  reform  the 
acquisition  procedures,  and  generally 
to  ensure  that  the  United  States  gets 
the  most  bang  for  its  military  buck. 

But  as  far  as  I  am  concerned — and  it 
is  one  of  the  major  points  of  this  de- 
bate—Pentagon spending  is  not  what 
this  debate  is  all  about.  At  the  heart  of 
this  debate  is  just  one  underlying  ques- 
tion: Are  we  in  Congress  ever  going  to 
get  serious  about  balancing  the  Federal 
budget? 

I  look  around,  and  I  sure  do  not  see 
many  signs  of  a  serious  approach  to 
deficit  reduction  from  the  other  side  of 
the  aisle  of  this  body.  We  have  heard 
lots  of  elaborate  numbers  quoted  on 
the  floor  today,  and  we  have  heard  and 
read  about  them  through  the  various 
media  of  our  country,  all  people  trying 
to  make  a  case  that  this  program  has 
grown  faster  than  that  program  or  as  a 
percentage  of  some  other  abstract 
measure. 

We  can  use  all  this  mumbo  jumbo, 
but  the  American  people  are  not  buy- 
ing our  statistical  doubletalk.  for  they 
know  and  I  know  the  simple  truth  is 
that  our  annual  deficits  are  achieving 
record  levels  and  our  national  debt 
total  has  become  incomprehensible. 
That  is  what  the  people  understand, 
and  that  is  what  they  expect  us  to  deal 
with.  The  simple  truth  is  that  our  ac- 
cumulated debt  is  so  great  that  in  the 
most  recently  completed  fiscal  year  of 
1991,  outlays  for  interest  on  the  public 
debt  exceeded  outlays  for  defense  ex- 
penditures and  accounted  for  the  single 
largest  component  of  our  Federal 
budget. 

Now,  just  one  more  time  to  get  that 
straight.  For  the  first  time,  in  fiscal 
year  1991,  the  interest  on  the  national 
debt  became  the  largest  component  in 
the  Federal  budget.  No  longer  is  it  de- 
fense expenditures.  No  longer  is  it  So- 
cial Security. 

It  has  been  suggested  to  us  that 
somehow,  if  we  will  just  break  down 
these  firewalls,  it  will  have  absolutely 
no  impact  on  our  deficit  in  fiscal  year 
1993,  that  we  will  just  be  somehow 
shifting  funds  from  one  category  to  an- 
other category,  and  in  this  instance  it 
is  obviously  going  to  be  from  defense  to 
a  myriad  of  domestic  programs. 

But  it  is  not  that  simple,  and  this 
just  is  not  so.  What  we  are  going  to  be 
doing,  if  that  happens,  is  piling  up  an- 
nual deficits  in  the  neighborhood  of 
$400  billion  so  that  every  dollar  that  we 
refuse  to  save  and  refuse  to  apply  to 
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deficit  reduction  does, 
that  deficit. 

The  majority  party  has  been  portray- 
ing the  budget  caps  as  some  sort  of  di- 
vine right  to  spend.  If  by  some  stroke 
of  budgetary  restraint  Congress  spent 
right  up  to  the  caps  in  each  discre- 
tionary category  and  not  a  dollar  be- 
yond, some  in  this  Chamber  would  con- 
tend that  we  have  done  nothing  to  in- 
crease the  deficit.  But  that  just  is  not 
so.  For  the  truth  is  that  current  reve- 
nue levels,  coupled  with  spending  at 
the  discretionary  cap  levels,  will  yield 
hundreds  of  millions  of  dollars  of  new 
deficit  spending  and,  consequently,  new 
debt.  By  suggesting  that  we  take  down 
the  firewalls,  the  majority  party,  1  be- 
lieve, has  admitted  that  it  cannot  sat- 
isfy its  desire  to  spend  by  simply  ex- 
hausting every  last  dollar  permitted 
under  the  domestic  discretionary  cap. 
which,  I  think,  if  you  look  at  that 
budget  agreement  of  1990.  you  would 
find  in  those  caps  increases  from  the 
previous  year  for  inflation  and  in- 
creases in  addition  to  inflation  for  new 
programs,  or  net  increases. 

By  suggesting  that  we  take  down  the 
firewalls,  the  majority  party  is  admit- 
ting that  it  just  does  not  have  the 
stomach  to  see  a  few  dollars  go 
unspent,  to  see  reductions  in  defense 
expenditures  actually  reducing  that 
deficit.  And  those  are  real  reductions 
in  deficit  because,  when  major  leaders 
of  both  parties  of  the  Congress,  both 
Houses  of  the  Congress  agree  that  we 
ought  to  reduce  at  least  by  $50  billion  — 
and  many  agree  much  more  than 
that — in  conjunction  with  the  White 
House  already  reaching  a  conclusion 
for  at  least  a  $50  billion  reduction  in 
expenditures  for  defense,  it  is  going  to 
happen.  We  are  going  to  spend  $50  bil- 
lion less  in  defense,  and.  if  we  do  noth- 
ing, that  is  $50  billion  less  in  the  deficit 
over  the  next  few  years.  But  if  these 
firewalls  are  down,  it  is  going  to  be 
spent  and  I  will  bet  all  of  it  will  be 
spent  over  here  on  the  domestic  side  of 
that  ledger. 

In  response  to  the  rhetorical  question 
proposed  by  the  Senator  from  Ten- 
nessee, the  chairman  of  the  commit- 
tee— he  said  this  earlier  today— I  say 
"No."  I  guess  I  do  not  believe  the  Sen- 
ate can  be  trusted  to  act  wisely  this 
year  without  the  discipline  provided  by 
the  Budget  Enforcement  Act.  I  believe 
if  these  firewalls  go  down,  we  spend 
those  dollars.  If  those  firewalls  stay  up, 
$50  billion  less  of  defense  expenditures. 
$50  billion  less  of  deficit  and  debt. 

I  think  it  is  time  we  stop  referring  to 
this  proposal  as  a  firewall  bill  and  that 
we  start  referring  to  it  by  a  more  ap- 
propriate name,  the  "floodgate"  till 
because  the  floodgates  will  be  down 
and  more  spending  will  result.  This  bill 
seeks,  then,  to  open  the  floodgates  on  a 
sea  of  more  and  newer  red  ink.  Budgets 
written  in  red  ink  have  always  been 
the  wrong  formula  for  America,  and  it 

is  the  wrong  formula  this  year  as  well. 


We  should  stick  by  the  formula  of  1990. 
Imperfect  as  it  might  be.  it  is  still  bet- 
ter than  the  lack  of  restraint  that  is 
going  to  result  from  the  passage  of  this 
proposed  legislation. 

I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Iowa.  Mr. 
GRASSLEY,  has  indeed  been  a  stalwart 
on  the  Budget  Committee  and  in  the 
U.S.  Senate  in  seeking  to  impose  some 
type  of  rational  control  over  defense 
spending. 

He  has  been  a  watchdog  of  the  mili- 
tary budget  during  the  years  that  he 
served  on  the  Budget  Committee  and 
has  developed  a  particular  int«rest.  I 
think,  and  expf;rtise  in  trying  to  bring 
a  more  cost  efficient  means  or  method 
to  the  Pentagon  in  the  way  they  have 
managed  their  business,  and  in  the  way 
they  make  their  purchases. 

1  want  to  pay  tribute  to  the  Senator 
from  Iowa,  this  evening  on  the  floor, 
for  his  stalwart  efforts  in  that  regard. 

1  might  say  to  my  friend  that  the 
reason  we  have  chosen  to  bring  this  bill 
to  the  floor  in  this  manner  and  not 
bring  it  first  before  the  Senate  Budget 
Committee  is  because  to  take  this,  in 
effect,  an  amendment  to  the  Budget 
Enforcement  Act  to  the  Budget  Com- 
mittee for  direct  action  would  require, 
after  our  favorable  actir.n  on  the  so- 
called  walls  bill,  their  referring  the  bill 
to  the  Governmental  Affairs  Commit- 
tee where  it  would  reside  for  a  jjeriod  of 
no  less  than  30  days  where  that  com- 
mittee could  work  its  will  on  it,  and 
amend  it  in  any  way  that  it  sought,  in 
any  way  that  it  felt  was  necessary  and 
wise:  and  then  bring  the  bill  to  the 
floor  thereafter. 

Time  being  of  the  essence,  it  was  my 
view  that  we  ought  to  resolve  this  di- 
lemma one  way  or  the  other,  resolve 
this  dispute  one  way  or  the  other  as 
quickly  as  possible  so  we  would  know 
where  we  were  going  then  when  we 
took  up  the  marking  up  of  the  budget 
resolution  in  the  Budget  Committee  in 
a  timely  fashion. 

Frankly,  we  have  delayed  for  a  cou- 
ple of  weeks  here  waiting  for  the  House 
of  Representatives  to  act.  It  is  my  view 
that  perhaps  the  House  would  act.  If 
the  House  acted  unfavorably  on  amend- 
ing the  Budget  ^Enforcement  Act  of 
1990,  there  is  no  reason  for  the  Senate 
to  take  it  up.  If  they  acted  favorably, 
then  of  course  we  would  want  to  move 
to  take  it  up. 

But  the  House  has  not  acted  and  they 
have  simply  been  in  limbo  there  for  2 
weeks.  It  is  my  view  that  we  ought  to 
go  forward  here  on  the  floor  and  let  the 
Senate  work  its  will  on  this  particular 
piece  of  legislation  so  that  when  we  re- 
turn to  the  budget  resolution  we,  in  the 
Budget  Committee,  would  know  one  of 
two  things: 

We  would  know,  in  domestic  discre- 
tionary, if  we  simply  mark  to  the  caps, 
and  this  would  mean  a  reduction  of  $6.7 
billion  below   the   baseline:   we   would 
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know  that  is  what  we  would  bf  re- 
quired to  do  if  the  walls  are  not  taken 
down.  Our  only  real  task  then  before 
the  Budgret  Committee  would  be  to  de- 
termine the  magnitude  of  the  reduc- 
tion in  defense  spendint?  that  we  would 
want  to  have  under  the  cap:  the  mag- 
nitude of  the  defense  reduction  that 
the  committee  would  vote  out  In  its 
resolution. 

I  am  hopeful  that  in  the  Budt?et  Com- 
mittee, and  when  we  do  get  to  a  resolu- 
tion the  Senate,  the  Senator  from  Iowa 
will  act  in  his  characteristic  fashion  of 
taking-  a  very  hard  look  at  military 
spending,  and  working  with  the  chair- 
man and  others  of  a  like  mind  on  the 
committee  to  try  to  reduce  this  spend- 
ing; and.  if  the  walls  are  not  taken 
down,  allocate  these  savings  purely  and 
solely  to  deficit  reduction. 

But  we  simply  are  not  in  the  position 
to  know  where  we  go  in  the  Budget 
Committee  until  we  know  how  the 
body  feels  about  whether  or  not  the 
walls  should  be  taken  down  a  year  ear- 
lier. 

So  that  is  the  reason  that  I  brought 
this  bill  to  the  floor  to  get  it  acted  on 
expeditiously  rather  than  delaying  for 
another  30  days  or  6  weeks  as  it  went 
through  the  budget  process,  then 
through  the  Governmental  Affaii-s 
Committee,  then  bringing  it  to  the 
floor  where  there  would  be  extended  de- 
bate, time  running  all  the  time,  which 
meant  our  budget  resolution  would  be 
delayed  and  we  would  certainly  miss 
all  of  our  deadlines. 

I  make  that  explanation  to  my  friend 
from  Iowa  because  he  is  a  very  con- 
scientious and  valuable  member  of  the 
Budget  Committee,  and  I  would  not 
want  him  to  leave  this  Chamber  think- 
ing that  the  chairman  had  acted  in  a 
duplicitous  way  to  try  to  avoid  bring- 
ing this  measure  before  the  full  Budget 
Committee. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  the  chairman  of  the  committee 
and  the  manager  of  this  bill  for  his  ex- 
planation. I  hope  I  did  not  infer  any 
bad  motives  in  the  process.  I  question 
it  as  a  basis  of  procedure  and  policy  £is 
I  did  in  my  remarks. 

I  want  to  take  this  opportunity  to 
thank  him  for  his  statements  about 
me. 

In  addition,  I  want  to  say  to  the 
chairman  that  I  do  expect  to  be  in  that 
group  that  would  be  working  to  cut  de- 
fense, at  least  the  $50  billion  and  per- 
haps more,  an  amount  in  my  mind  un- 
certain at  this  point.  But  I  want  to  say 
at  least  that  a  generally  agreed  upon 
figure  I  will  be  working  to  have,  but  I 
also  will  be  working  to  have  it  be  used 
for  deficit  reduction. 
I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  [Mr.  Burns]. 

Mr.  BURNS.  Mr.  President,  as  we 
draw  the  debate  to  a  close,  I  will  have 
more  to  say  on  this  subject  tomorrow. 


But  as  I  listen  to  the  debate  tonight  on 
this  issue  and  the  thing  about  walls,  it 
reminds  me  of  some  negotiations  we 
were  going  through  the  other  day  in 
the  business  of  allocating  water.  They 
kept  using  a  figure,  a  certain  figure 
that  was  about  2-million-acre  feet 
which  was  more— actually  called  wet 
water  than  was  flowing  down  the 
canal. 

We  had  a  hard  time  in  getting  the  ne- 
gotiators together  and  to  admit  that 
we  had  only  say  4  million  feet  rather 
than  6. 

When  we  get  back  to  reality,  and  I 
think  that  is  what  this  Government 
has  to  come  back  to.  is  the  reality  that 
we  only  have  so  many  dollars  and  how 
we  spend  those  dollars,  that  is  when 
the  ruckus  breaks  out. 

So  I  will  address  this  tomorrow.  I 
suggest  lo  my  colleagues  that  we  look 
at  real  figures  instead  of  guessing,  that 
one  day  we  abandon  baseline  budget- 
ing, and  get  back  into  the  real  world 
and  tell  the  American  people  this  is 
how  much  we  have,  and  this  is  what  we 
will  have  to  spend  and  quit  borrowing 
against  the  future. 

So  I  will  have  more  to  say  on  that  to- 
morrow. 

Mr.  President,  seeing  no  other  Sen- 
ator seeking  recognition,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  A  KARA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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GREEK  INDEPP^NDENCE  DAY 
Mr.  SARBANES.  Mr.  President,  on 
this  day  171  years  ago.  the  Greek  peo- 
ple began  their  arduous  struggle  to  re- 
establish their  independence  after 
nearly  four  centuries  of  Turkish  Otto- 
man rule.  In  the  following  8  difficult 
years,  determined  Greek  patriots 
fought  against  tremendous  odds  to  rid 
themselves  of  nearly  four  centuries  of 
tyrannical  rule.  After  nearly  a  decade 
of  armed  struggle,  liberty  for  the 
Greek  homeland  was  .secured  and  with 
it  came  the  reaffirmation  of  individual 
freedoms  which  are  the  heart  of  Greek 
tradition  and  culture. 

The  struggle  for  independence  cap- 
tured the  imagination  of  a  young  re- 
public on  the  other  side  of  the  Atlan- 
tic—the United  States  of  America.  In 
1823,  President  James  Monroe  observed: 

The  whole  tivilized  world  took  a  deep  in- 
terest In  the  heroic  struggle  of  the  Greeks 
which  brought  to  mind  both  exalted  sentl- 
inent.s  and  the  best  of  feelings. 

The  struggle  for  Greek  independence 
provoked    sympathy    and    enthusiasm 


from  Americans  of  all  walks  of  life. 
Many  volunteers  from  various  local- 
ities in  America  sailed  to  Greece  to 
join  the  struggle.  State  legislatures 
and  town  meetings  across  the  Nation 
passed  resolutions  in  support  of  the 
Greek  struggle.  In  the  House  of  Rep- 
resentatives, Congressman  Daniel  Web- 
ster put  the  Greek  case  to  his  col- 
leagues in  the  I8th  Congress  when  he 
declared  in  a  floor  speech: 

They  look  to  us  as  the  great  Republic  of 
the  Earth  and  they  ask  us  by  our  common 
faith,  whether  we  can  forget  that  they  are 
now  st'-uggllng  for  what  we  can  so  ably 
enjoy. 

In  many  respects,  this  was  a  natural 
reaction  to  a  momentous  struggle  oc- 
curring in  the  Old  World.  First,  sym- 
pathy for  the  Greek  uprising  was  root- 
ed in  our  young  Nation's  own  experi- 
ence in  overthrowing  foreign  domina- 
tion and  establishing  a  democratic  re- 
public. Second,  and  just  as  impor- 
tantly, it  was  from  ancient  Greece,  the 
birthplace  of  democracy,  that  our  fore- 
fathers drew  the  form  and  substance 
for  our  new  experience  in  governance. 

Just  as  the  founders  of  the  American 
Republic  had  earlier  drawn  inspiration 
from  the  democratic  ideals  of  the  an- 
cient Greeks,  the  Greek  patriots  drew 
inspiration  as  well  from  the  American 
Revolution.  Henry  Steele  Commager, 
the  noted  American  historian,  has  dis- 
cussed the  extent  to  which  the  archi- 
tects of  the  Revolution  and  the  authors 
of  the  Declaration  of  Independence,  the 
Constitution,  and  the  Bill  of  Rights 
were  familiar  with  Plutarch  and 
Thucydides,  and  with  ancient  Greek 
ideas  of  civil  liberty  and  citizenship. 
There  is,  he  wrote,  a  "continuous  rain 
of  references"  in  the  debates  of  the 
Founding  Fathers  to  the  experience  of 
the  ancient  world,  and  in  the  Federal- 
ist papers  to  ancient  history. 

As  Thomas  Jefferson  observed  of 
himself  and  his  colleagues,  "to  the  an- 
cient Greeks  *  *  *  we  are  all  indebted 
for  the  light  which  led  ourselves  out  of 
Gothic  darkness." 

Surely  our  Founding  Fathers  mar- 
veled, as  we  do  today,  over  the  words  of 
Pericles  2,000  years  ago,  when  the 
Athenian  statesman  observed  that: 

Our  Constitution  is  called  a  democracy  be- 
cause power  is  in  the  hands  not  of  a  minority 
but  of  the  whole  people.  When  it  is  a  ques- 
tion of  settling  private  disputes,  everyone  is 
equal  before  the  law;  when  it  is  a  question  of 
putting  one  pereon  before  another  in  posi- 
tions of  public  responsibility,  what  counts  is 
not  membership  of  a  particular  class,  but  the 
actual  ability  which  the  man  possesses. 

The  ties  which  binds  the  two  nations 
and  the  two  peoples  were  forged 
through  mutual  inspiration  in  the 
early  days  of  both  our  republics.  For 
more  than  170  years  these  ties  have 
been  reinforced  in  countless  ways.  As 
nations  and  peoples  in  World  War  I, 
Americans  and  Greeks  were  steadfast 
allies.  During  the  darkest  days  of 
World  War  II,  when  it  seemed  inevi- 
table that  Hitler  and  Mussolini's  forces 


would  overrun  Europe  with  little  re- 
sistance, the  courageous  Greek  people 
defeated  Mussolini's  army,  thus  giving 
the  free  world  its  first  victory  over  the 
Axis  powers  and  effectively  delaying 
their  occupation  of  Greece.  Nowhere 
was  the  Nazi  occupation  more  brutal 
than  in  Greece:  and  nowhere  was  the 
resistance  more  determined  or  heroic 
than  in  Greece.  More  than  600,000 
Greeks,  9  percent  of  the  entire  popu- 
lation of  that  land,  died  fighting  on  the 
side  of  the  Allies  in  World  War  II. 

In  the  postwar  period,  the  commit- 
ment of  President  Harry  Truman  and 
the  American  people  helped  the  people 
of  Greece  to  turn  back  a  Communist 
insurgency  and  to  rebuild  their  coun- 
try. During  Greece's  post-World  War 
struggle  against  communism.  Presi- 
dent Truman  said: 

The  valor  of  Greece  *  •  *  convinces  me 
that  the  Greek  people  are  equal  to  the  task. 

Greece  continues  to  be  a  reliable  ally 
and  friends.  During  Operation  Desert 
Storm,  the  Greek  Government  re- 
sponded in  impressive  fashion  in  con- 
tributing to  the  successful  efforts  of 
the  United  States-led  coalition  forces 
to  reverse  Saddam  Hussein's  invasion 
and  occupation  of  Kuwait. 

Today,  Greece  stands  as  the  only  bul- 
wark of  democracy  and  stability  in  the 
Balkans  where  the  dissolution  of  post- 
World  War  II  Yugoslavia  has  led  to  re- 
newed ethnic  and  religious  turmoil  in 
that  region  of  the  world. 

President  James  Monroe,  in  his  1822 
message  to  the  17th  Congress,  observed 
that: 

The  mention  of  Greece  fills  the  mind  with 
the  most  exalted  sentiments  and  arouses  in 
our  bosom  the  best  feelings  of  which  our  na- 
ture is  susceptible. 

That  sentiment  was  an  expression  of 
admiration  for  the  ancient  Greeks  who 
gave  to  us  the  concept  of  governance 
which  our  Founding  Fathers  drew  upon 
so  heavily  in  creating  our  representa- 
tive democracy.  In  celebrating  Greek 
Independence  Day  we  are  reaffirming 
our  appreciation  for  this  unique  gift 
given  us  by  the  ancient  Greeks. 

The  global  community  is  caught  in 
the  midst  of  impressive  change  where 
totalitarian  and  authoritarian 

ideologies  are  being  swept  aside.  Yet. 
the  one  enduring  idea  which  has  stood 
the  test  of  time  and  continues  to  cap- 
ture the  imagination  of  people  around 
the  world  is  the  democratic  ideal.  It 
has  stood  the  test  of  time  because,  as 
Pericles  stated  more  than  two  millen- 
nia ago,  democracy  confers  power  on 
the  whole  people,  not  a  minority. 


sion  to  Promote  Investment  in  Ameri- 
ca's Infrastructure. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  has  an  announcement  to  make. 

The  chair,  on  behalf  of  the  Repub- 
lican leader,  pursuant  to  Public  Law 
102-240,  appoints  Mr.  Ralph  Stanley,  of 
Virginia,  as  a  member  of  the  Commis- 


ESTABLISHING  THE  JOINT  CON- 
GRESSIONAL COMMITTEE  ON  IN- 
AUGURAL CEREMONIES 

Mr.  AKAKA.  Mr.  President,  1  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
102,  a  concurrent  resolution  establish- 
ing the  Joint  Congressional  Committee 
on  Inaugural  Ceremonies,  submitted 
earlier  today  by  Senators  Fohd  and 
Stevens. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  102) 
to  provide  for  a  Joint  Congressional  Commit- 
tee on  Inaugural  Ceremonies. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  FORD.  Mr.  President,  today  I  am 
submitting  for  myself  and  Mr.  Stevens 
a  concurrent  resolution  authorizing 
the  rotunda  of  the  U.S.  Capitol  to  be 
used  on  January  20,  1993.  in  connection 
with  the  proceedings  and  ceremonies 
for  the  inauguration  of  the  President- 
elect and  the  Vice  President-elect  of 
the  United  States. 

The  concurrent  resolution  is  iden- 
tical to  the  one  approved  by  the  Con- 
gress in  1988  and  is  essential  in  the 
event  circumstances  require  that  the 
inaugural  ceremony  be  moved  indoors. 
As  you  will  recall,  this  was  the  case  in 
1985  when  bitterly  cold  weather  neces- 
sitated a  last-minute  change  from  the 
west  front  inside  to  the  rotunda. 

This  concurrent  resolution  will  as- 
sure that  the  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies  has 
the  necessary  authority  to  take  similar 
action  in  1983  in  the  event  it  is  re- 
quired. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The   concurrent   resolution    (S.    Con. 
Res.  102)  was  agreed  to,  as  follows: 
s.  Con.  Rks.  102 

Resolved  by  the  Senate  (the  House  of  liep- 
resentatives  coitcurring).  That  a  Joint  Con- 
gressional Committee  on  Inaugural  Cere- 
monies of  three  Senators  and  three  Rep- 
resentatives, to  be  appointed  by  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  respectively,  is  au- 
thorized to  make  the  necessary  arrange- 
ments for  the  inauguration  of  the  President- 
elect and  Vice  President-elect  of  the  United 
States  on  the  20th  day  of  January  1993. 

Mr.  AKAKA.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 


AUTHORIZING    USE    OF    THE    CAP- 
ITOL  ROTUNDA    FOR   INAUGURAL 

ACTIVITIES 

Mr.  AKAKA,  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
103.  a  concurrent  resolution  authoriz- 
ing the  use  of  the  Capitol  rotunda  for 
inaugural  activities,  submitted  earlier 
today  by  Senators  Ford  and  Stevens. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  103) 
authorizing  the  rotunda  of  the  United  States 
Capitol  to  be  used  on  January  20.  1993.  in 
connection  with  the  proceedings  and  cere- 
monies for  the  inauguration  of  the  Presi- 
dent-elect and  the  Vice  President-elect  of 
the  United  States. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  FORD.  Mr.  President.  Senate 
Concurrent  Resolution  102  provides  for 
a  Joint  Congressional  Committee  on 
Inaugural  Ceremonies,  consisting  of 
three  Senators  appointed  by  the  Presi- 
dent of  the  Senate,  and  three  Rep- 
resentatives appointed  by  the  Speaker 
of  the  House.  The  joint  committee  will 
make  the  arrangements  for  the  inau- 
guration of  the  President  and  Vice 
President  on  January  20.  1993.  this  is 
the  same  resolution  adopted  by  the 
Congress  in  1984  and  1988.  Senator  Ste- 
vens and  I  are  pleased  to  cosponsor 
this  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The   concurrent   resolution    (S.    Con. 
Res.  103)  was  agreed  to:  as  follows: 
S.  CON.  RKS.  103 

lif'solveci  t)y  the  Senate  (the  Hou.^e  of  liep- 
resentatives  ronnimng).  That  the  rotunda  of 
the  United  States  Capitol  is  hereby  author- 
ized to  be  used  on  January  20.  1993.  by  the 
Joint  Congressional  Committee  on  Inaugural 
Ceremonies  in  connection  with  the  proceed- 
ings and  ceremonies  conducted  for  the  inau- 
guration of  the  President-elect  and  the  Vice 
President-elect  of  the  United  States.  Such 
Committee  is  authorized  to  utilize  appro- 
priate equipment  and  the  services  of  appro- 
priate personnel  of  departments  and  agencies 
of  the  Federal  Government,  under  arrange- 
ments between  such  Committee  and  the 
heads  of  such  departments  and  agencies,  in 
connection  with  such  proceedings  and  cere- 
monies. 

Mr.  AKAKA.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENTS 

Mr.  AKAKA.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1306. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following:  messaj^e 
from  the  House  of  Representatives: 

Mr.  AKAKA.  Mr.  President.  I  move 
that  the  Senate  disagree  with  the 
amendments  to  the  House,  agree  to  the 
request  for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  behalf  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Hawaii. 

The  motion  was  agreed  to.  and  the 
Chair  appointed  Mr.  Kennedy,  Mr. 
Pell,  Mr.  Metzenbaum,  Mr.  Dodd,  Mr. 
Harkin,  Mr.  Adams,  Mr.  Hatch,  Mr. 
Coats,  Mr.  Thurmond,  and  Mr.  Durkn- 
BERGER  conferees  on  behalf  of  the  Sen- 
ate. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


APPROPRIATIONS  CATEGORY 
REFORM  ACT 


MOTfON  1\)  PROCEED 
CLOTURE  .MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk,  and 
I  ask  unanimous  consent  that  the  vote 
on  this  cloture  motion  occur  tomor- 
row, Thursday,  at  a  time  to  be  deter- 
mined by  the  majority  leader,  after 
consultation  with  the  Republican  lead- 
er, with  the  mandatory  live  quorum 
being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  cloture  motion  having  been  pre- 
sented under  rule  XXII,  the  Chair  di- 
rects the  clerk  to  read  the  cloture  mo- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  2399,  a  bill  to  allow  rational 
choice  between  defense  and  domestic  discre- 
tionary spending: 

George  Mitchell.  Harris  Wofford,  Paul 
Sarbanes,  Paul  Simon,  Jim  Sasser, 
Howard  Metzenbaum.  Bob  Graham, 
John  Glenn,  Terry  Sanford.  Timothy  E. 
Wirth.  Frank  R.  Lautenbenf.  Wendell 
Ford.  Mark  Hatfield,  Patrick  Leahy, 
Kent  Conrad,  Jeff  Binganiap.  Richard 
H.  Bryan. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 


EC-2834.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Commu- 
nications, Computers  &  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  about  con- 
verting Che  Custodial  Services  function  at 
USAF  Academy.  Colorado  to  performance  by 
contract:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2835.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  a  report  on  the  De- 
partment's Future  Years  Defense  Program 
(FYDP)  and  a.ssociated  Procurement  and 
RDT&E  Annexe.s  for  the  FY  1993  Presidents 
Budget;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2836.  A  communication  from  the 
Adminstrator  of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
the  National  Water  Quality  Inventory  Re- 
port for  calendar  year  1990;  to  the  Committee 
on  Environment  and  Public  Works. 

EC  2837.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Over- 
seas Private  Investment  Corporation,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  the  Foreign  Assistance  Act  of  1961 
with  respett  to  the  activities  of  the  Overseas 
Private  Investment  Corporation;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2838.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  Section  235  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1990 
and  1991  (Public  Law  101-246)  and  to  amend 
Section  701  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  as 
amended  (Public  Law  80-402);  to  the  Commit- 
tee on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute- 

S.  2055.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  strengthen  the  program 
of  employment  and  training  assistance  under 
the  Act,  and  for  other  purposes  (Rept.  No. 
102-2641. 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  2482.  A  bill  to  provide  funding  for  the 
Resolution  Trust  Corporation,  and  for  other 
purposes. 

Mr.  RIEGLE.  Mr.  President,  yester- 
day, the  Senate  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  ap- 
proved additional  funding  for  the  Reso- 
lution Trust  Corporation.  Below  is  a 
brief  summary  of  the  action  that  was 
taken  by  the  committee,  together  with 
a  copy  of  the  bill. 

SL'.MMAK\ 
H.^CKCnoUNI) 

In  the  1989  FIHREA  legislation.  Congress 
created  the  Resolution  Trust  Corporation 
('•RTC")  to  protect  depositors  at  failed  sav- 
ings and  loans  that  are  taken  over  by  the 
Government  between  January  1,  1989,  and 
August  9,  1992  (since  amended  to  September 
30,  19931  and  to  sell  the  assets  that  the  RTC 
acquires  from  failed  thrifts. 

Congress  has  authorized  RTC  funding  on  3 
prior  occasions  J50  billion  in  August  1989;  J30 
billion  in  March  1991:  and  J25  billion  in  No- 
vember 1991. 


March  25,  1992 

Originally,  the  Administration  requested 
Congress  provide  J50  billion  to  the  RTC  to 
close  failed  savings  and  loans.  In  1990,  It  be- 
came apparent  that  the  J50  billion  would  be 
exhausted  long  before  the  RTC  completed 
the  program.  In  March  of  1991,  Congress  au- 
thorized an  interim  $30  billion  for  the  RTC  to 
continue  to  close  failed  savings  and  loans 
while  It  studied  means  of  restructuring  the 
RTC  to  make  it  more  efficient.  On  November 
27,  1991,  Congress  enacted  legislation  to 
eliminate  the  RTC's  dual  board  structure,  es- 
tablish a  presidentially  appointed  full-time 
Chief  Executive  Officer,  and  provide  the  RTC 
with  $25  billion  to  close  failed  savings  and 
loans.  Based  on  the  representations  on  how 
long  the  money  would  last,  the  Congress  pro- 
vided that  the  money  was  only  available 
until  April  1.  1992. 

It  is  now  Imperative  that  Congress  approve 
additional  funds  for  the  RTC.  The  RTC  has 
stated  that  it  has  stopped  marketing  its  In- 
ventory of  failed  thrifts  because  It  is  not 
sure  when  after  April  1,  1992  it  will  have  the 
funding  necessary  to  sell  or  close  failed 
thrifts. 

The  Administration's  official  estimate  Is 
that,  in  addition  to  the  $105  billion  pre- 
viously authorized,  the  RTC  will  need  an  ad- 
ditional $55  billion  to  finish  closing  thrifts 
through  September  1993.  Thus,  when  it  is  fin- 
ished, the  total  cost  of  the  RTC  program 
may  be  $160  billion. 

The  RTC  has  used  these  funds  to  protect 
19.3  million  accounts  in  585  thrifts  in  44 
states.  RTC  funding  is  necessary  to  fulfill 
the  obligation  to  protect  thrift  depositors' 
savings  with  the  full  faith  and  credit  of  the 
United  States. 

TITLE  I 

Section  101.  Funding. 

The  funding  section  has  two  elements:  it 
lifts  the  statutory  deadline  on  previously  au- 
thorized funds:  and  it  provides  additional 
funds. 

The  RTC  has  not  completed  enough  trans- 
actions and  will  not  be  able  to  spend  all  of 
the  previously  authorized  $25  billion  before 
the  April  1,  1992  deadline  imposed  by  Con- 
gress. To  date,  the  RTC  estimates  It  will  use 
approximately  $8  billion  of  the  $25  billion  by 
the  April  1,  1992  deadline.  This  section  will 
lift  the  April  1,  1992  deadline  contained  in 
that  legislation  and  allow  the  RTC  to  spend 
the  remainder  of  the  previously  authorized 
funds. 

Additionally,  this  section  will  provide  the 
RTC  with  $25  billion  in  new  money  that  can 
be  used  until  April  1.  1993.  Although  the  RTC 
Oversight  Board  estimates  that  the  RTC  will 
need  an  additional  $55  billion  during  the  life 
of  its  program,  the  RTC  CEO  testified  before 
the  Banking  Committee  that  if  the  April  1, 
1992  funding  deadline  were  lifted  and  the 
agency  were  to  receive  an  additional  $25  bil- 
lion in  loss  funds,  that  would  be  sufficient 
for  the  RTC  to  continue  its  operations  until 
April  1,  1993.  The  General  Accounting  Office 
has  testified  before  the  Banking  Committee 
that  the  Congress  should  provide  sufficient 
funding  for  the  RTC  until  the  spring  of  1993. 
and  that  withholding  authorization  of  part 
of  the  final  funding  provides  the  Congress 
with  an  effective  means  of  retaining  over- 
sight of  the  RTC's  operations. 

The  amount  of  funding  provided  by  this 
section  is  the  same  level  of  funding  that  was 
approved  by  the  House  Banking  Committee. 

TITLE  II 

Sections  201-208.  Technical  corrections. 

These  sections  reflect  technical  correc- 
tions to  each  of  the  titles  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
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ing,  and  Improvement  Act  of  1991.  These 
changes  are  noncontroversial  and  do  not 
make  any  substantive  changes.  Instead, 
these  provisions  are  Intended  to  eliminate 
errors  and  correct  inconsistencies  from  the 
1991  Act.  These  sections  incorporate  all  of 
the  changes  suggested  by  the  RTC,  the 
Thrift  Depositor  Protection  Oversight  Board 
and  the  Office  of  Thrift  Supervision. 

TITLE  III 

Section  301.  Repeal  of  Capital  Forbearance 
Provision 

The  Resolution  Trust  Corporation  Refi- 
nancing, Restructuring,  and  Improvement 
Act  of  1991  included  a  provision,  section  618. 
mandating  lower  capital  standards  for  resi- 
dential construction  loans  and  for  certain 
types  of  apartment  loans.  Section  618  re- 
quired that  loans  to  a  company  for  the  pur- 
pose of  constructing  certain  types  of  residen- 
tial housing  and  loans  secured  by  certain 
types  of  multi-family  housing  should  be  in- 
cluded in  the  50%  risk  weight  category  for 
purposes  of  the  risk-based  capital  standard. 
All  other  business  loans  are  in  the  100%  risk 
weight  category  for  the  purposes  of  the  risk- 
based  capital  standard.  In  lowering  the  cap- 
ital standard  for  these  loans,  the  provision 
increased  the  possibility  of  risk  of  loss  to  the 
deposit  insurance  funds  and  violated  the 
international  accord  on  capital  standards 
adopted  by  the  central  banks  of  the  major 
Industrial  nations  (the  BASLE  accord). 

For  the  record.  Office  of  Thrift  Supervision 
(OTS)  Director  Ryan  specifically  requested 
that  the  repeal  of  section  618  be  included  in 
the  RTC  funding  measure.  The  other  bank 
regulators,  including  the  Federal  Reserve 
and  the  FDIC,  have  also  written  letters  en- 
dorsing the  repeal  of  section  618. 

OTS  has  confirmed  that,  in  general,  con- 
struction loans  to  developers  building  homes 
were  15  times  as  risky  as  regular  home  mort- 
gage loans.  Loans  for  apartmont.s  and  con- 
dominiums had  even  higher  loss  rates.  How- 
ever, repealing  section  618  would  not  prevent 
the  regulators  from  drafting  their  own  plan 
to  adjust  capital  standards.  For  example,  the 
OTS  has  proposed  a  regulation  that  lowers 
the  capital  standard  on  construction  loans 
for  certain  pre-sold  homes  that  meet  defined 
.safety  and  soundness  criteria.  Indeed,  sec- 
tion 313  of  the  bill  encourages  the  regulators 
to  review  their  current  risk-basked  stand- 
ards. 

The  Senate  has  previously  adopted  a  repeal 
of  section  618. 

Section  302.  Definition  of  property  sold  by 
United  States  agency. 

This  provision  clarifies  that  a  special  Alas- 
kan corporation  established  by  the  Secretary 
of  the  Treasury  would  have  the  legal  author- 
ity to  purchase  Intangible  assets  from  the 
RTC  and  the  FDIC  In  addition  to  its  legal  au- 
thority to  purchase  real  property  from  the 
RTC  or  the  FDIC. 

This  provision  was  passed  as  a  floor 
amendment  offered  by  Senator  Murkowski 
in  connection  with  the  Resolution  Trust  Cor 
poration  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991.  This  provision  was 
passed  at  that  time  as  a  package  with  what 
now  stands  as  section  301  of  this  bill.  The 
House  has  not  acted  on  either  element  of 
that  legislative  package  or  on  the  combina- 
tion. Inclusion  of  these  provisions  in  the  bill 
is  intended  to  bring  closure  on  these  issues. 

Section  303.  Continuation  of  health  plan 
coverage. 

This  section  clarifies  the  requirement  en- 
acted by  Congress  last  year  that  the  FDIC 
and  the  RTC  provide  for  the  continuation  of 
health  plan  coverage  for  employees  of  failed 
banks  and  thrifts.  Notwithstanding  that  last 


year's  requirement  was  intended  to  require 
the  RTC  and  the  FDIC  to  assure  such  contin- 
ued coverage,  the  RTC  interpreted  the  provi- 
sion as  not  applying  to  the  agency  and  the 
FDIC  raised  serious  concerns  about  its  abil- 
ity to  comply  with  the  requirement. 

Section  303  clarifies  that  the  RTC  and  the 
FDIC  must  comply  with  the  requirement 
under  present  law  to  provide  for  the  continu- 
ation of  health  care  coverage  for  employees 
of  failed  thrifts  and  banks.  Additionally,  sec- 
tion 303  provides  a  method  so  that  both  agen- 
cies are  capable  of  complying  with  the  re- 
quirement. The  RTC  and  the  FDIC  do  not  op- 
pose the  implementation  of  this  provision. 

An  amendment  accepted  by  the  Committee 
and  reflected  in  this  section  of  the  bill  clari- 
fies that  the  continuation  of  health  plan  cov- 
erage by  the  RTC  is  made  subject  to  appro- 
priations. 

Section  304.  .Judgment  collection  informa- 
tion. 

This  section  requires  the  Attorney  General 
to  collect  detailed  information  and  report 
annually  to  Congress  on  fines  and  restitution 
orders  and  the  money  actually  collected  aris- 
ing from  fraud  and  other  criminal  activity 
involving  failed  thrift^s  and  their  insiders. 
This  will  enable  the  Congress  to  know  ex- 
actly how  much  money  is  actually  being  col- 
lected by  the  federal  government  in  connec- 
tion with  its  prosecutions  involving  failed 
thrifts.  At  a  February  6.  1992  hearing  held  by 
the  Consumer  Subcommittee  of  the  Banking 
Committee,  the  GAO  testified  that  the  fed- 
eral government  has  collected  only  $365,000 
out  of  $84  million  in  court-ordered  fines  and 
repayment*  in  55  major  savings  and  loan 
criminal  convictions.  GAO  testified  that 
"not  even  a  penny  for  every  dollar  [in  fines 
and  restitution  ordered]  has  been  collected." 

Additionally,  this  section  would  com 
plement  and  supplement  existing  reporting 
requirements  on  the  judgments  and  convic- 
tions obtained  by  the  Justice  Department 
and  the  financial  services  regulators.  Infor- 
mation on  uncollected  judgments  and  agree- 
ments arising  from  civil  enforcement  effort»s 
as  well  as  the  money  actually  received  by 
the  United  States  arising  from  prosecutions 
of  financial  institution  crimes  would  need  to 
be  reported. 

Section  305.  Temporary  vacancies  in  the  of- 
fice of  chief  executive  officer. 

Under  present  law.  the  RTC  CKO  has  the 
sole  authority  to  manage  and  direct  the  op- 
erations of  the  RTC  and  he  is  vested  with  all 
the  powers  of  the  RTC.  Present  law.  however, 
does  not  provide  a  mechanism  to  allow  the 
RTC  to  continue  to  operate  if  a  temporary 
vacancy  arises  in  the  RTC  CEO  office.  Sec- 
tion 305.  which  was  included  in  the  Commit- 
tee bill  at  the  behest  of  the  RTC.  is  a  tech- 
nical amendment  to  address  the  problem  of 
temporary  vacancies  in  the  RTC  CEO  office. 
This  provision  would  permit  the  designation 
of  an  agency  or  other  government  official  to 
act  as  RTC  CEO  on  a  temporary  basis  in  the 
event  of  death,  illness,  incapacity  or  other 
similar  circumstances  with  respect  to  the 
RTC  CEO. 

Section  306.  Modifying  separate  capitaliza- 
tion rule  for  savings  associations'  subsidi- 
aries engaged  in  activities  not  permis.sible 
for  a  national  bank. 

Under  section  5(t)(5)  of  the  Home  Owners' 
Loan  Act.  if  a  federally  insured  .savings  asso- 
ciation engages  through  a  subsidiary  in  ac- 
tivities not  permissible  for  a  national  bank, 
the  savings  association  cannot  count  its  in- 
vestments in  and  extensions  of  credit  to  the 
subsidiary  as  part  of  its  own  capital.  Con- 
gress adopted  this  rule  in  1989  because  of  the 
record   of  significant   losses   by   the   thrifts 


making  direct  investments  through  subsidi- 
aries. Principally,  these  nonconforming  sub- 
sidiaries were  engaged  In  real  estate  develop- 
ment. 

Section  5(l)(5i  includes  a  transition  rule 
permitting  a  savings  association  to  include 
in  its  capital  until  .July  1.  1992.  75  percent  of 
its  investments  in  and  extensions  of  credit  to 
a  non-conforming  subsidiary.  That  percent- 
age will  decline  to  60  percent  on  July  1.  1992, 
40  percent  on  July  1.  1993.  and  0  percent  on 
July  I.  1994.  It  should  be  noted  that  the  de- 
duction of  capital  for  purpose.s  of  this  transi- 
tion rule  is  in  addition  to  the  obligation  of 
the  institution  to  establish  all  appropriate 
reserves  pursuant  to  Generally  Accepted  Ac- 
counting Principles  to  fully  reflect  any 
losses  incurred  at  the  subsidiary. 

Because  of  the  nationwide  drop  in  the  com- 
mercial real  estate  values,  the  Director  of 
the  Office  of  Thrift  Supervision  has  re- 
quested that  thrifts  be  allowed  some  addi- 
tional time  to  divest  their  real  estate  or  oth- 
erwise comply  with  section  5(tM5). 

Section  306  delays  the  effective  date  of  the 
60  percent  rule  from  July  1.  1992,  until  Octo- 
ber 1.  1992.  to  give  the  Director  time  to  re- 
view requests  for  relief  (as  described  belowi. 

.Section  306  then  gives  the  Director  case- 
by-case  discretion  to  extend  the  pha.se-out 
schedule  by  two  years.  The  Director  could 
allow  a  particular  savings  association  to  in- 
clude in  its  capital,  until  July  1.  1994.  up  to 
75  percent  of  its  investments  in  and  exten- 
sions of  credit  to  a  subsidiary.  That  percent- 
age declines  to  60  percent  on  July  1.  1994,  40 
percent  on  July  1.  1995.  and  0  percent  on  July 
I.  1996. 

To  be  eligible  for  such  relief,  a  savings  as- 
sociation must  satisfy  a  five-part  t«st.  First, 
the  savings  a.ssociation  must  be  either  (1) 
adequately  capitalized  or  (2)  in  compliance 
with  an  approved  capit«il  restoration  plan 
meeting  the  requirements  of  section  38  of  the 
Federal  Deposit  Insurance  Act.  Such  a  plan 
must,  (a)  specify  the  steps  the  savings  asso- 
ciation will  take  to  become  adequately  cap- 
italized: (b)  specify  the  levels  of  capital  to  be 
att.ained  during  each  year  in  which  the  plan 
will  be  in  effect;  (c)  specify  how  the  savings 
association  will  comply  with  the  restrictions 
or  requirements  of  section  38;  idi  specify  the 
types  and  levels  of  activities  in  which  the 
savings  association  will  engage:  (e)  be  ba.sed 
on  realistic  assumptions,  and  be  likely  to 
succeed  in  restoring  the  savings  associa- 
tions' capital;  if)  not  appreciably  increase 
the  risk  to  which  the  savings  association  is 
exposed;  and  (g)  be  guaranteed  by  any  com- 
pany controlling  the  savings  a.ssociation.  To 
satisfy  this  requirement,  a  savings  associa- 
tion with  a  plan  approved  under  section  5(t) 
of  the  Home  Owners'  Loan  Act  need  not  nec- 
es.sarily  submit  a  new  plan,  much  le.ss  wait 
until  section  38  becomes  effective:  to  the  ex- 
tent that  the  prior  plan  satisfies  the  require- 
ments of  section  38.  it  suffices  for  purpo.ses  of 
this  requirement. 

Second,  the  savings  a.ssociation's  current 
composite  MACRO  rating  must  be  1.  2.  or  3. 

Third,  the  .savings  as.sociation  must  be  an 
■'eligible  savings  association"  as  defined  in 
.'^ection  5(t)(3)(B)  of  the  Home  Owners'  Loan 
Act.  Thus  (1)  the  savings  a.ssociation's  man- 
agement must  be  competent:  (2)  the  savings 
association  must  be  in  substantial  compli- 
ance with  all  applicable  statutes,  regula- 
tions, orders,  and  supervisory  agreement* 
and  directives:  and  (3)  the  savings  associa- 
tion's management  must  not  have  engaged 
in  Insider  dealing,  speculative  practices,  or 
any  other  activities  that  have  jeopardized 
the  institution's  safely  and  soundness  or 
contributed  to  impairing  the  institution's 
capital. 
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Fourth,  the  capital-deduction  rule  of  sec- 
tion 5(t)(5)(A)  must  apply  to  the  subsidiary 
only  because  of  the  subsidiary's  real-estate 
Investments  or  other  real-estate  activities. 
This  section  affords  no  relief  in  the  case  of 
subsidiaries  that  are  subject  to  the  capital 
deduction  rule  because  of  junlc-bond  invest- 
ments or  other  non-real-estate  activities. 

Fifth,  the  Director  of  the  OTS  must  deter- 
mine that  granting  the  relief  In  question  to 
the  particular  savin«rs  association  would  not 
Increase  the  risk  to  the  affected  deposit  in- 
surance fund. 

Section  307.  Elxtension  of  statute  of  limita 
tions. 

In  FIRREA,  a  federal  statute  of  limita- 
tions was  created  that  would  give  the  RTC  or 
FDIC  at  least  3  years  after  a  savins^  ami 
loan  or  bank  failed  to  file  tort  claims.  Thi^ 
is  a  minimum  period.  If  a  state  has  a  longer 
period,  then  state  law  would  govern.  Recent 
reports  indicate  that  the  RTC  is  facing  a 
tough  burden  trying  to  meet  the  3  year  dead- 
line for  hundreds  of  thrifts  that  failed  in 
1969.  The  bill  reported  by  the  Committee  ex 
tends  the  minimum  statute  of  limitations 
for  tort  actions  by  the  RTC  from  3  years  to 
5  years. 

RTC  has  318  failed  thrifts  that  face  the 
limit  this  year.  In  comparison,  the  RTC  filed 
a  total  of  26  civil  lawsuits  In  1991.  On  March 
16,  1992.  the  time  limit  for  47  thrifts  expired. 
And  In  April  of  this  year,  the  time  will  ex- 
pire for  another  43  thrifts.  Any  tort  claims 
not  brought  by  such  a  date  might  later  be 
barred.  With  such  a  crush  of  cases  In  such  a 
short  time,  there  is  a  good  chance  that  some 
claims  will  not  be  discovered  In  time. 

The  purpose  of  this  section  Is  to  further 
enable  the  RTC  to  recover  monies  on  behalf 
of  the  taxpayers  by  extending  the  statute  of 
limitations  on  certain  claims  arising  out  of 
the  failure  of  federally  insured  thrifts  and  re- 
viving other  claims  with  respect  to  which 
the  statute  of  limitations  has  already  run. 

On  March  11.  1992.  RTCs  Chief  Financial 
Officer  testified  that  extending  the  statute 
of  limitations  would  help  the  RTC.  On  March 
23,  1992,  the  Chief  Executive  Officer  of  the 
RTC  endorsed  a  two  year  extension  of  the 
statute  of  limitations  on  tort  actions. 

Section  308.  Directors  not  liable  for  acQui- 
esclng  In  conservatorship,  receivership,  or 
supervisory  acquisition  or  combination. 

Under  section  308,  an  insured  depository 
Institution's  shareholders  or  creditors  can 
not  hold  the  institution's  directors  liable  for 
acquiescing  in  or  consenting  in  good  faith  to 
(1)  the  appointment  of  the  RTC  or  KDIC  as 
conservator  or  receiver  for  the  institution. 
or  (2)  the  acquisition  of  the  Institution  by  a 
depository  institution  holding  company  or 
the  combination  of  the  institution  with  an- 
other Insured  depository  institution.  The  ex- 
emption for  an  acquisition  or  combination 
applies  If  the  appropriate  Federal  banking 
agency  has  (a)  requested  the  Institution,  in 
writing,  to  be  acquired  or  to  combine,  ami  (b) 
notified  the  Institution  that  one  or  more 
grounds  exist  for  appointing  a  conservator  or 
receiver  for  the  institution. 

Section  308  generally  parallels  section 
ll(c)(12)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  §1821(0(12)),  which  was  added  by 
section  133(e)  of  the  Federal  Deposit  In.su r- 
ance  Corporation  Improvement  Act  of  1991. 
and  becomes  effective  December  19,  1992.  Sec- 
tion 308  will  apply  from  the  date  of  enact- 
ment of  this  Act  until  December  19,  1992, 
when  section  ll(c)(l2)  will  supersede  it. 

Section  309.  Real  Estate  Appraisal  Require- 
ments. 

In  1989,  Congress  found  that  inflated  and 
fraudulent    real    estate    appraisals    signifi- 


cantly contributed  to  the  losses  associated 
with  failed  savings  and  loans.  To  improve 
the  quality  of  appralsads,  FIRREA  estab- 
lished professional  standards  for  appraisers 
on  transactions  regulated  by  the  federal  fi- 
nancial institutions  regulatory  agencies — in- 
cluding sales,  purchases,  and  mortgages  of 
real  property. 

FIRREA  intended  to  give  discretion  to  the 
regulators  to  determine  which  transactions 
should  be  subject  to  the  appraisal  require- 
ments. The  regulators  Initially  determined 
that  appraisers  working  on  transactions  over 
$50,000  in  value  must  be  State  certified  or  li- 
censed. The  Federal  Reserve  and  the  FDIC 
have  since  decided  that  a  S100,000  threshold 
was  more  appropriate  and  so  changed  their 
cie  minimus  thresholds  from  $50,000  to  $100,000. 
In  pending  litigation,  some  parties  are  ar- 
guing that  FIRREA  did  not  give  regulators 
any  discretion  to  set  a  monetary  de  minimus 
threshold  for  transactions  requiring  the 
services  of  a  State  licensed  or  certified  ap- 
praiser. They  argue  that  FIRREA  requires 
the  services  of  a  State  licensed  or  certified 
appraiser  on  all  Federally-related  real  estate 
transactions.  This  amends  FIRREA  to  state 
clearly  that  the  regulators  may  establish 
threshold  monetary  levels  for  real  estate 
transactions,  below  which  the  services  of  a 
State  licensed  or  certified  appraiser  is  not 
required. 

Section  310.  Funds  for  early  resolution  of 
thrifts. 

This  section  earmarks  $1.85  billion  of  funds 
for  the  early  resolution  of  weak  but  profit- 
able .savings  and  loans.  The  Director  of  the 
OTS  has  requested  that  this  approach  be  im- 
plemented because  he  asserts  that  it  will 
.save  money  in  the  long  run  by  reducing  the 
cost  of  failures.  Although  this  provision  ear- 
marks $1  85  billion  for  the  early  resolution 
program,  it  does  not  compel  the  regulators 
to  use  this  money.  It  is  in  the  discretion  of 
the  regulators  whether  or  not  to  spend  the 
funds. 

Section  311.  Addition  of  Florida  to  list  of 
distre.ssed  areas. 

In  FIRREA.  Congress  provided  a  mecha- 
nism for  the  RTC  to  avoid  dumping  real  es- 
tate in  communities  and  states  with  de- 
pressed real  estate  markets.  In  these  dis- 
tressed area-s,  the  RTC  is  generally  not  to 
sell  properties  for  less  than  95%  of  market 
value,  unle-ss  it  determines  that  the  specific 
transaction  Is  in  the  best  Interests  of  the 
RTC. 

FIRREA  designated  the  states  of  Arkan- 
sas, Colorado.  Louisiana.  New  Mexico,  Okla- 
homa and  Texas  as  distressed  areas.  Al- 
though the  RTC  has  the  authority  to  add  or 
subtract  states  to  the  list  of  distressed  areas, 
the  RTC  has  never  changed  the  list  of  dis- 
tressed areas  since  enactment  of  FIRREA  in 
1989. 

This  section  would  add  the  state  of  Florida 
to  the  RTC  list  of  distressed  areas.  Accord- 
ingly, under  the  RTC  property  disposition 
rules,  the  RTC  could  not  sell  properties  for 
less  than  95%  of  market  value  without  docu- 
menting that  doing  so  was  consistent  with 
the  statutory  goals  of  the  RTC. 

Section  312.  Loan  guarantees  for  RTC  asset 
sales. 

This  provision  specifically  authorizes  the 
RTC  to  establish  a  program  to  guarantee 
part  of  a  loan  to  finance  the  sale  of  RTC  real 
property.  The  RTC  is  directed  to  esUbllsh 
rules  for  a  program  that  would  allow  finan- 
cial institutions  to  apply  to  the  RTC  for  a 
guarantee  of  a  loan  to  a  3rd  party  purchasing 
property  from  the  RTC.  Under  the  terms  of 
this  program,  the  purchaser  would  have  to 
invest  at  least  15%  in  a  cash  down  payment. 


and  the  lender  would  also  have  to  retain  the 
risk  of  loss  on  15%  of  Its  loan  to  finance  the 
sale  of  the  property.  Thus,  the  RTCs  guaran- 
tee would  retain  a  risk  of  loss  no  more  than 
72.25%  of  the  purchase  price  of  the  property. 
The  RTC  shall  establish  the  safeguards  In  Its 
implementing  regulations  necessary  to  pro- 
vide adequate  underwriting  criteria  for  the 
terms  of  the  loan  and  the  qualification  of  the 
borrower. 

Section  313.  Sense  of  the  Congress  on  risk 
based  capital. 

This  provision  concerns  the  risk-based  cap- 
ital standards. 

In  part.  It  Is  related  to  the  repeal  of  the 
mandatory  forbearance  provision,  section 
618,  of  H.R.  3435  (see  section  301).  This  clari- 
fies that  the  regulators  retain  the  flexibility 
to  set  appropriate  risk-based  standards  for 
loans  for  the  construction  of  certain  pre-sold 
homes  and  especially  encourages  them  to  re- 
view their  standards  with  respect  to  loans  to 
facilitate  low  and  moderate  Income  housing. 

In  addition,  the  provision  encourages  the 
regulator  to  accelerate  the  implementation 
of  an  Interest-rate  risk  component  In  the 
risk-based  standard.  An  interest-rate  risk 
component  was  first  proposed  by  the  Federal 
Home  Loan  Bank  Board  in  1988.  The  current 
lack  of  an  interest  rate  risk  component  may 
cause  some  banks  and  savings  and  loans  to 
buy  securities  Instead  of  making  loans.  This 
has  the  potential  to  be  harmful  for  two  rea- 
sons. First,  It  chokes  off  credit  that  the 
economy  needs,  especially  now.  Second,  it 
encourages  banks  and  thrifts  to  speculate  on 
interest  rates  in  the  same  way  savings  and 
loans  did  in  the  1970s  by  holding  long  term 
assets  that  are  funded  with  short  term  liabil- 
ities. Federally  insured  banks  and  thrifts 
should  not  be  speculating  on  Interest  rates 
by  investing  in  long  term  securities  that  are 
mismatched  to  their  liabilities;  they  should 
be  making  loans  to  sound  borrowers. 

Section  314.  Sense  of  the  Congress  regard- 
ing termination  of  the  Resolution  Trust  Cor- 
poration. 

The  RTC  is  scheduled  to  terminate  on  De- 
cember 31,  1996.  It  has  the  authority  to  re- 
solve failed  thrifts  until  September  30,  1993. 
Section  314  expresses  the  sense  of  the  Con- 
gress that  the  life  of  the  RTC  should  not  be 
extended  beyond  its  current  statutory  termi- 
nation date,  nor  that  the  RTC  should  receive 
any  additional  failed  savings  and  loans  after 
September  30,  1993  when  Its  legal  authority 
to  do  so  expires. 

TITLE  IV 

Sections  401  to  408.  Disclosure  provisions. 

The  purpose  of  this  Title  is  to  enable  the 
taxpayer  to  determine  how  his  or  her  money 
has  been  spent  on  the  savings  and  loan  prob- 
lem and  how  his  or  her  money  is  exposed  to 
loss  with  the  Bank  Insurance  Fund  (BIF).  So 
far,  the  Administration  estimates  that  It 
will  spend  $160  billion  in  losses  on  thrifts  at 
the  RTC  and  another  $69  billion  will  be  spent 
on  transactions  for  failed  thrifts  being  ad- 
ministered by  the  FSLIC  Resolution  Fund 
(the  so-called  1988  deals).  Last  year,  the  BIF 
began  borrowing  funds  from  the  taxpayer 
through  the  Federal  Financing  Bank  (FFB). 
This  disclosure  provision  applies  to  all  failed 
Insured  savings  associations  in  the  RTCs  ju- 
risdiction and  Insured  savings  associations 
that  failed  and  were  resolved  with  assistance 
funded  through  the  FSLIC  Resolution  Fund. 
Because  the  BIF  began  borrowing  funds  from 
the  FFB  In  1991.  the  disclosure  provision  ap- 
plies to  BIF  member  banks  that  failed  In 
that  year,  and  will  continue  to  apply  to  BIF 
member  banks  and  Insured  savings  associa- 
tions so  long  as  the  applicable  federal  de- 
posit insurance  fund  relies  directly  or  Indl- 
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rectly  on  taxpayer  dollars  to  fund  Its  activi- 
ties. 

The  public  disclosure  legislation  has  two 
principal  parts.  First,  the  legislation  re- 
quires regulators  to  make  available  prior  ex- 
amination reports  of  a  failed  Insured  deposi- 
tory Institution.  Second,  the  legislation  pro- 
hibits the  FDIC  and  RTC  from  entering  into 
secret  agreements  to  settle  lawsuits  arising 
from  the  failure  of  an  Institution. 

If  a  financial  Institution  goes  out  of  busi- 
ness, but  It  does  not  Involve  taxpayer  funds, 
the  requirements  of  this  legislation  do  not 
apply.  The  requirements  also  do  not  apply  to 
open  healthy  institutions. 

As  a  practical  matter.  In  most  cases,  exam- 
ination reports  do  not  contain  large  quan- 
tities of  Information  on  individual  cus- 
tomers. However,  the  legislation  includes 
several  exceptions  in  order  to  protect  the 
privacy  of  third  parties.  Regulators  are  di- 
rected to  remove  from  an  examination  re- 
port the  names  and  other  Identifying  infor- 
mation of  customers  not  affiliated  (non-in- 
siders) with  the  institution.  Any  information 
about  institution-affiliated  parties  (insiders) 
will  be  removed  from  examination  reports  If 
it  is  not  relevant  to  the  relationship  between 
the  insider  and  the  institution. 

Regulators  will  also  remove  from  examina- 
tion reports  the  names  of  examiners  and  of 
any  whlstleblowers  who  provide  information 
to  federal  banking  agencies. 

In  most  cases,  examination  reports  will 
not  include  a  complete  accounting  of  bad 
loans  or  losses.  However,  the  FDIC  and  RTC 
will  become  aware  of  insider-caused  losses  as 
they  dispose  of  assets  acquired  through  fi- 
nancial Institution  failures.  The  legislation 
would  require  the  FDIC  and  RTC  to  identify 
insider  borrowers  who  have  defaulted  on 
loans  made  by  a  failed  institution. 

Regulators  will  also  compile  a  list  of  all 
pending  and  settled  lawsuits  brought  against 
parties  that  caused  a  material  loss  to  the  In- 
surance funds  or  to  a  failed  financial  institu- 
tion. 

Regulators  can  delay  release  of  an  exam- 
ination report  In  order  to  protect  the  health 
of  open  Insured  institutions.  Law  enforce- 
ment officials  and  regulators  can  delay  re- 
lease of  portions  of  reports  for  up  to  five 
years  to  avoid  hindering  an  ongoing  criminal 
investigation,  and  for  up  to  two  years  to 
avoid  interference  with  a  civil  or  administra- 
tive proceeding. 

GAO  has  documented  that  the  federal  bank 
regulators,  "have  wide  discretion  in  choosing 
among  enforcement  actions  .  .  .  [and]  share 
a  common  philosophy  of  trying  to  work  in- 
formally with  banks  to  promote  cooper- 
ations with  those  having  difficulties.  This 
combination  of  wide  discretion  and  a  cooper- 
ative philosophy  often  did  not  resolve  the 
problems  regulators  had  identified  in  GAO's 
sampled  cases."  (Bank  Supervision:  Prompt 
and  Forceful  Regulatory  Actions  Needed. 
April  1991,  p.3).  Other  government  studies 
have  confirmed  that  the  lack  of  formal  regu- 
latory action  contributed  to  the  problems 
caused  by  the  management  of  the  failed  sav- 
ings and  loans.  The  Congressional  Budget  Of- 
fice has  determined  that  the  regulators'  pol- 
icy choice  of  forbearing  from  closing  failed 
thrifts,  which  began  In  the  early  1980s,  in- 
creased the  cost  of  the  savings  and  loan  cri- 
sis by  $66  billion  (CBO;  the  Cost  of  Forbear- 
ance During  the  Thrift  Crisis,  June  1991). 

Disclosure  of  formal  enforcement  actions 
by  bank  regulators  was  first  mandated  by 
Congress  in  FIRREA  In  1989.  In  the  Crime 
Control  Act  of  1990,  Congress  extended  the 
dl.sclo3ure  requirement  to  any  type  of  order 
or  enforceable  agreement  used  by  bank  regu- 


lators. On  both  occasions,  the  bank  regu- 
latory agencies  opposed  the  disclosure  provi- 
sions claiming  that  disclosure  of  enforce- 
ment actions  would  weaken  the  banking  sys- 
tem by  causing  runs  at  banks  or  thrifts  that 
disclosed  enforcement  actions.  There  Is  no 
evidence  suggesting  that  disclosure  of  en- 
forcement actions  during  the  past  two  years 
has  caused  any  of  the  widespread  problems 
the  bank  regulators  suggested  might  occur 
when  this  Issue  was  first  raised  in  1989. 

CONCLUSION 
The  Congress  must  act  to  provide  the  RTC 
with  the  authority  to  spend  funds  to  protect 
depositors  at  failing  thrifts.  Any  delay  past 
April  1,  1992  only  increases  the  ultimate  cost 
of  the  failure  by  the  amount  of  the  addi- 
tional losses  of  the  failed  but  unresolved  sav- 
ings and  loans. 

Board  ok  Goveiinors  of  the 
Federal  Reserve  System, 
Washington.  DC.  January  3.  1992. 
Hon.  Donald  W.  Riegle.  Jr., 
Chairman.  Committee  on  Banking.  Housuig  ajid 
Urban    Affair^:,    U.S.    Senate.    Washington. 
DC. 

Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  request  for  my  views  on  the 
provisions  of  Section  618  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructur- 
ing, and  Improvement  Act  of  1991  (H.R.  3435). 
Section  618  directs  the  federal  banking  agen- 
cies to  amend  their  risk-based  capital  guide- 
lines and  regulations  to  assign  a  50  percent 
risk  weight  to  presold  one-  to  four-family 
residential  construction  loans  and  multifam- 
ily  housing  loans  that  meet  specified  cri- 
teria. I  strongly  support  the  removal  of  Sec- 
tion 618. 

As  a  general  matter,  I  believe  that  it  is  in- 
advisable to  set  down  in  a  statute  specifica- 
tions for  the  internationally  established 
risk-based  capital  standards.  These  stand- 
ards, commonly  referred  to  as  the  Basle  Ac- 
cord, were  developed  after  lengthy  consulta- 
tions among  the  banking  supervisors  of  the 
G-10  countries.  It  is  far  preferable  that  any 
changes  or  modifications  to  these  standards 
be  left  to  the  discretion  of  the  federal  bank- 
ing agencies  In  order  to  ensure  that  they  are 
coordinated  with  other  parties  to  the  agree- 
ment and  are  consistent  with  the  spirit  of 
the  Basle  Accord.  To  make  unilateral 
changes  could  prompt  other  countries  to 
take  similar  actions,  which.  when 
compounded,  could  result  not  only  in  the 
weakening  of  the  international  capital 
standards,  but  al.so  in  the  promotion  of 
international  competitive  inequity  among 
banks. 

In  addition,  I  would  like  to  point  out  that 
mandating  risk  weights  for  specific  assets  by 
statute  poses  the  obvious  danger  of  assigning 
risk  weights  that  are  more  reflective  of  the 
preferences  of  specific  interest  groups  than 
of  the  relative  risks  of  the  assets.  Where 
such  assets  represent  loans  to  the  private 
.sector,  such  statutorll.v  mandated  risk 
weights  would  also  raise  industry  credit  allo- 
cation concerns. 

With  respect  to  the  provisions  of  Section 
618  that  pertain  to  certain  presold  one-  to 
four-family  residential  construction  loans, 
the  federal  banking  agencies  have  been  con- 
sidering for  some  time  a  proposal  to  lower 
the  risk  weight  on  such  loans.  After  careful 
review,  the  agencies  may  well  be  inclined  to 
put  in  place  a  lower  risk  for  these  types  of 
loans  that  meet  terms  and  conditions  similar 
to  those  set  down  in  Section  618. 

The  provisions  of  Section  618  that  deal 
with  multifamily  housing  loans,  however, 
raise    more    complex   questions.   Our   super- 


visory experience  has  Indicated  that  such 
loans  are  considerably  more  risky  than  loans 
for  one-  to  four-family  houses.  Assigning  a  50 
percent  risk  weight  to  mortgages  on  multi- 
family  residences  with  a  loan  to  value  ratios 
(LTVs)  as  high  as  80  percent— as  mandated  in 
Section  618— could  well  be  viewed  Inter- 
nationally as  Inconsistent  with  the  spirit  of 
the  Basle  Accord.  The  Accord  states  that  the 
50  percent  risk  weight  may  not  be  applied  to 
speculative  residential  real  estate  loans  and 
further  indicates  that  valuation  rules  should 
ensure  a  substantial  margin  of  additional  se- 
curity over  the  amount  of  the  loan.  The  de- 
linquency and  charge-off  rates  on  multifam- 
ily housing  loans  are  far  higher  than  on  sin- 
gle family  mortgages.  Since  the  available 
performance  data  does  not  break  down  mul- 
tifamily mortgage  loans  by  LTVs,  we  do  not 
know  what  the  specific  performance  of  such 
loans  with  an  80  percent  LTV  has  been.  How- 
ever, given  the  performance  of  multifamily 
mortgage  loans  overall,  we  question  whether 
an  80  percent  LTV  would  provide  an  ade- 
quate margin  of  safety. 

F'urthermore,  very  few  of  the  countries 
that  are  party  to  the  Basle  Accord  give  a 
preferential  risk  weight  to  multifamily 
housing  loans.  Those  that  do  generally  re- 
quire that  any  mort^jage  assigned  to  the  50 
percent  risk  category,  whether  for  individual 
or  multifamily  housing,  have  an  LTV  that  is 
relatively  low  compared  to  U.S.  standards. 
Germany,  for  example,  assigns  residential 
mortgage  loans  a  50  percent  risk  weight  only 
if  the  LTV  does  not  exceed  60  percent.  As- 
signing a  50  percent  risk  weight  to  loans  on 
multifamily  residences  with  LTVs  much  In 
excess  of  60  percent  could  be  viewed  by  other 
countries  as  contrary  to  the  spirit  of  the 
Basle  Accord.  Moreover,  such  an  action 
could  prompt  questions  internationally  with 
regard  to  the  relatively  liberal  LTVs  per- 
mitted in  the  U.S.  for  mortgages  on  one-  to 
four-family  residences  included  in  50  percent 
risk  category. 

In  light  of  the  above.  I  recommend  the  de- 
letion of  Section  618.  Thank  you  again  for 
giving  me  the  opportunity  to  express  my 
views  on  this  matter.  Please  let  me  know  if 
we  can  provide  you  with  further  information 
on  the  issues  involved 
Sincerely. 

Alan  Greenspan, 

Federal  Deposit 
INSURANCE  Corporation, 
Washington.  DC.  December  II.  1991. 
Hon.  Donald  W.  Riegle,  Jr., 
Chairman,    Committee    on    Banking.    Housing. 
and  Urban  Affairs.  U.S.  Senate.   Washing- 
ton. DC. 

Dear  Mr.  Chairman  I  am  writing  to  ex- 
press concern  over  Section  618  of  the  Resolu- 
tion Trust  Corporation  Refinancing,  Re- 
structuring, and  Improvement  Act  of  1991 
(H.R.  3435).  Section  618  would  assign,  for  pur- 
poses of  the  banking  and  thrift  regulators' 
risk-based  capital  standards,  a  fifty  percent 
risk  weight  to  one-to-four  family  residential 
construction  loans  and  multifamily  housing 
loans  that  meet  certain  criteria. 

Statutorily  mandating  different  risk 
weights  for  various  types  of  loans  to  the  pri- 
vate sector  raises  industry  credit  allocation 
concerns.  The  financial  regulators  should  be 
permitted  to  retain  their  current  discretion 
in  regulating  capital.  In  fact,  the  regulators 
currently  are  giving  serious  consideration  to 
a  lowered  risk  weight  for  certain  pre-sold 
one-to-four  family  residential  construction 
loans. 

We  appreciate  your  support  of  the  adoption 
of  S.  Con.  Res.  84  which  deletes  Section  618, 
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We  will  urtfe  adoption  of  this  Resolution  by 
the  House  of  Representatives  early  next 
year. 

Sincerely. 

WlIJ.lAV  Tayloh. 

Chairman. 

OFFicK  OF  Thrift  Suhkr'.ision, 
Dkpartmknt  of  thk  Theasury, 
Washmgton.  DC,  December  27.  1991. 
Hon.  Donald  W.  Rieoi.k.  Jr.. 
Chairman.  Committee  on  Banking.  Housing  and 
Urban    Affairs.    (.'..V,    Senate.    Washington, 
DC 

Dear  Mr.  Chairman  I  am  writing  to  ex- 
press my  concern  about  the  mandatory  risk- 
weighting-  provisions  included  in  the  Resolu^ 
tion  Trust  Corporation  Refinancing.  Re- 
structuring, and  Improvement  Act  of  1991. 
Section  618  of  this  legislation  requires  that, 
for  purposes  of  their  ri.sk-based  capital  regu- 
lations, the  banking  regulators  assign  cer- 
tain one-to-four  family  residential  cor.itruc- 
tion  loans  and  certain  multifamily  housing 
loans  to  the  50%  risk-weighting  category. 

First.  I  believe  this  section  is  unnecessary. 
The  Office  of  Thrift  Supervision  (OTS)  has 
already  acted  to  address  the  specific  issues 
covered  by  section  618.  OTS's  risk-based  cap- 
ital regulation  currently  places  certain  con- 
servatively underwritten  and  seasoned  mul- 
tlfannily  mortg-age  loans  in  the  50%  risk- 
weighting  category.  See  12  C.F".R,  §567. l(v) 
(1991)  (OTS  risk-based  capital  rules).  In  addi- 
tion. OTS  has  proposed  a  rule,  a  copy  of 
which  Is  enclosed,  that  would  reduce  to  the 
50%  category  certain  loans  for  "pre-sold"' 
single-family  homes. 

Second,  as  the  initiatives  I  have  just  de- 
scribed make  clear,  assignment  of  assets  to 
risk- weighting  categories  for  purposes  of  the 
capital  rules  should,  be  left  to  the  regu- 
lators. It  is  essential  that  the  regulators 
have  the  flexibility  to  use  the  ri.sk-based 
capital  regime  for  the  very  purpose  for  which 
it  was  designed,  that  is.  to  adjust  the  capital 
"charge"  for  assets  depending  on  the  degree 
of  risk  they  pose.  The  level  of  risk  may 
change  over  time,  and  the  regulators  should 
not  be  foreclosed  by  .statute  from  adjusting 
the  capital  standanis  accordingly. 

Finally,  I  note  that  the  risk-based  capital 
requirements  that  all  of  the  banking  regu- 
lators currently  have  in  place  reflect  a 
lengthy  international  negotiation  in  which 
regulators  from  the  United  States  partici- 
pated. Assigning  risk  weights  by  statutory 
fiat  is  inconsistent  with  the  process  underly- 
ing the  Basle  Accord  and  runs  counter  to  the 
goal  of  uniform,  internationally  agreed  upon 
capital  standards  that  apply  worldwide. 

For  these  reasons.  I  would  urge  modifica- 
tion of  the  RTC  refunding  bill  to  eliminate 
section  618. 

Sincerely. 

TI.MOTHY  RYAN, 

I  Director. 

S  2482 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 

Congress  assnnhled. 
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NCUA.  and  RTC. 


Sec.  408.  GAO  audits. 

TITLE  I— RESOLUTION  TRUST 
CORPORATION  FUNDING 
SEC.  101.  FUNDING. 

Section  21A(i)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  H41a(i))  is  amended- 
linn  paragraph  (3)— 

(A)  by  striking  "until  April  1.  1992":  and 

(B)  by  Inserting  ".  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated."  after 
"provide":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph- 

"(4)  Additional  fu.nding. -In  addition  to 
amounts  provided  under  paragraphs  (2)  and 
i3).  the  Secretary  of  the  Treasury  shall  pro- 
vide to  the  Corporation,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
such  sums  as  may  be  necessary,  not  to  ex- 
ceed J25. 000. 000. 000.  to  carry  out  the  purposes 
of  this  section  until  April  1.  1993.". 

TITLE  II— RESOLUTION  TRUST 
CORPORATION  TECHNICAL  AMENDMENTS 
SEC.  201.  TECHNICAL  CORRECTIONS  RELATING 
TO  TITLE  I  OF  THE  RESOLUTION 
TRUST  CORPORATION  REFINANC 
ING,  RESTRUCTURING,  AND  IM- 
PROVEMENT ACT  OF  1991. 

(a)  Amkndmknt  Rklating  to  Skction  101.  - 
Section  21A(i)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(il(3l)  (as  added  by 
section  101  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991)  is  amended  by  in.sert- 
ing  a  comma  after  "neces.sary"  and  after 
"billion". 

(b)  Amkndmknt.s  Rki.ai'isg  to  Skction 
102.  - 

(1)  Section  11(c)(6)(B)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(cl(6)(B)) 
(as  amended  by  section  102  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
ing, anil  Improvement  Act  of  1991)  is  further 
amended  by  striking  "section  5(dl(2)(C)"  and 
in.serting  "subparagraph  (Ci  or  (F)  of  section 
5(d)(2)". 

(2)  Section  102  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102-2:33. 
105  Stat.  1761)  IS  amended 

(A)  by  striking  "Section  11(c)(6)(B)'  and 
inserting  '(a)  In  Gk.nkral.— Section 
llic)(6)(Bl":  and 

(B)  by  adding  at  the  end  the  following  now 
subsection; 

"(b)  CoNFOR.Mi.vG  Efkfctivk  Dai'f.— Effec- 
tive on  December  19,  1992.  section  11(c)(6)(B) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(c)(6)(B))  (as  amended  by  sub- 
section (a))  is  amended  by  striking  "subpara- 
graph (C)  or  (F)  of  .section  5(d)(2)'  and  insert- 
ing '.subparagraph  (A)  or  (C)  of  section 
5(d)(2)'.". 

(c)  Amlnd.mf.nt  Rflating  to  SEC'IION  103.- 
Section  10;?(a)  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102-233. 
105  Stat.  1761)  is  amended  by  striking  "(12 
U.S.C.  1441aib)(3i(A)(ii)(lI))  '  and  inserting 
"(12  U.S.C.  1441a(b,M3)(A)(ii))  ". 

(d)  A.mkndmhnt  Relating  td  Skction  lOi.- 
Section  21(e)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441(e)(2))  las  amended 
by  section  104  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring  and  Im- 
provement Act  of  1991)  is  amended  by  strik- 
ing "Thrift  Depositor  Protection  Refinance" 
and  inserting  "Refinancing.  Restructuring, 
and  Improvement  ". 

(e)  A.MKNDMKNTS      RKI.ATING      TO      SECnON 

106.- 

(1)  Section  2IA(k)(7)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k:(7))  (as 
amended  bv  section  !06iai  of  the  Resolution 
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Trust  Corporation  Refinancing.  Restructur- 
ing, and  Improvement  Act  of  1991)  is  amend- 
ed by  striking  "quarter  ending  on  the  last 
day  of  the  month  ending  before  the  month  in 
which  such  report  is  require  to  be  submit- 
ted" and  inserting  "preceding  calendar  quar- 
ter". 

(2)  Section  21A(k)(ll  iiB)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(k)(ll)(B))  (as  added  by  section  106id)  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing, Restructuring,  and  Improvement  Act  of 
1991)  is  amended— 

lA)  by  striking  "an  employee"  and  insert- 
ing "employees";  and 

(B)  by  striking  "Government"  and  insert- 
ing "General". 

(3)  Section  106(e)(2)  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  is  amended  by 
striking  "annual  reports"  and  inserting 
"supplemental  unaudited  financial  state- 
ments". 

SEC.   202.  TECHNICAL  CORRECTIONS   RELATING 
TO   TITLE    II    OF   THE    RESOLUTION 
TRUST     CORPORATION      REFINANC 
ING.      RESTRUCTURING,      ANT)      IM 
PROVEMENT  ACT  OF  1991. 
Section  21A(b)(9)(B)(i)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(bi(9i(B  ni  )i  las 
amended    by   section   201    of  the   Resolution 
Trust  Corporation  Refinancing.   Restructur- 
ing, and  Improvement  Act  of  1991 1  is  amend- 
ed by  striking  "Thrift  Depositor  Protection 
Refinance"  each  place  such  term  appears  and 
inserting   "Refinancing.    Restructuring,    and 
Improvement". 

SEC.  203.  TECHNICAL  CORRECTIONS  RELATING 
TO  TITLE  III  OF  THE  RESOLLTION 
TRUST  CORPORATION  REFINANC- 
ING, RESTRUCTURING,  ANT)  IM 
PROVEMENT  ACT  OF  1991. 

lA'  .Amendments  Relating  to  Section 
302.- 

il  I  Section  302  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  (12  U.S.C.  1441a 
note)  is  amended — 

(A)  in  subsection  (b).  by  striking  "Except 
as  provided  in  subsection  (o.  the"  and  in- 
serting "The"';  and 

iBi  by  striking  subsection  lo. 

(2)  Section  21A(k>(6)(A)(vii)  of  the  Federal 
Home  Loan  Bank  .\ct  (12  U.S.C. 
1441a(  k)i6)i.Ui  viiii  is  amended  by  inserting 
-'Thrift  Dei)ositor  Protection  "  before  "Over- 
sight Board  s". 

i3i  The  h-ading  for  section  21A(a)(6)  of  the 
Feder^.:  Home  Loan  Bank  Act  (12  U.S.C. 
H.laianei)  is  amended  by  striking  "Ovek- 
.sight"  and  inserting  "THRitT  depositor  pro- 
tection OVERSIGHT". 

i4)  The  heading  for  section  21A(nii8)  of  the 
Federal  Home  Loan  Bank  Act  il2  U.S.C. 
1441ainii8ii  is  amended  by  inserting    "THRIFT 

DEPOSITOR  PROTECTION"  before  "OVERSIGHT". 

oi  The  heading  for  section  21A  of  the  Fed- 
eral Home  Loan  Bank  .Act  (12  U.S.C.  1441a  i  is 
amended  by  inserting  THRIFT  DEPOSITOR 
PROTECTION  before  OVERSIGHT 

BOARD   . 

i6)  The  headings  for  sections  21Bici(8i  and 
21B(j)i2i  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1441b(c)(8)  and  1441B(3)(2i)  are  each 
amended  by  inserting  "THRIIT  depositor 
PROTECTION"  before  "-osehsight". 

i7i  The  heading  for  section  21B(ki(7)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441bik)i7))  is  amended  by  striking  ""Over- 
sight" and  inserting  "THRiFT  depositor  pro- 
tection oversight". 

lb)  Amendments  Relating  to  Section 
305.- 

(1)  Section  21A(a)(6)(C)  of  the  Federal 
Home       Loan       Bank       Act       (12       U.S.C. 


1441a(a)(6)(C))  is  amended  by  striking  "para- 
graph (8)  of  this  subsection"  and  all  that  fol- 
lows through  the  period  at  the  end  and  in- 
serting --paragraph  (8i.". 

(2 1  Section  21A(a)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441aia)i  is  amend- 
ed by  redesignating  paragraph  :15i  as  para- 
graph (16)  and  inserting  after  paragraph  i;4i 
the  following  new  paragraph: 

-'(15)  Reports  on  any  modification  to  anv 
strategy,  policy,  or  G(-)al.— If,  pursuant  to 
paragraph  (6)(A;.  the  Thrift  Depositor  Pro- 
tection Oversight  Board  requires  the  Cor- 
poration to  modify  any  overall  strategy,  pol- 
icy, or  goal,  such  Board  shall  submit,  before 
the  end  of  the  30-day  period  beginning  on  the 
date  on  which  the  Board  first  notifies  the 
Corporation  of  such  requirement,  to  the 
Committee  on  Banking.  Housing,  and  l"rt)an 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  an  explanation  of 
the  grounds  that  the  Board  determined  justi- 
fied the  review  and  the  reasons  why  the 
modification  is  necessary  to  satisfy  such 
grounds.". 

lO  AMENDMENTS  RELATING  TO  SECTION 
307.- 

di  Section  21A(a)(10)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(10))  is 
am.ended— 

lAi  by  striking  "4"  and  inserting  ""6"; 

(Bi  by  adding  at  the  end  the  following  new 
sentence.  "The  Thrift  Depositor  Protection 
Oversight  Board  shall  maintain  a  transcript 
of  the  Board  s  open  meetings.  ":  and 

(Ci  in  the  heading,  by  striking  "Ql'AR- 
rERLY"  and  inserting  "Opes". 

(2i  Section  21A(c)(10)  of  the  Federal  Home 
Loan  Bank  .Act  (12  U.S.C.  1441a(c)(10))  is 
amended  by  striking  the  last  sentence  (as 
added  by  section  307(2)  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructur- 
ing, and  Improvement  Act  of  1991). 

k1i  Amendment  Relating  to  Section  311.— 
Section  21A(b)(8)(A)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)(8)(A))  (as 
amended  by  section  311  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
ing, and  Improvement  Act  of  1991)  is  amend- 
ed by  striking  "In  general.-"  and  all  that 
follows  through  the  1st  comma  and  inserting 
"In  general.— Except  for  the  chief  executive 
officer  of  the  Corporation.". 

lei  .Amknd.ment  Relating  to  Section  314.— 
Section  21AiOi(2)  of  the  Federal  Home  Loan 
Bank  Act  |12  U.S.C.  1441a(oii2i)  (as  amended 
by  section  314(5)  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and 
Improvement  Act  of  1991 1  is  amended  by 
striking  "includes"  and  all  that  follows 
through  "any  officer  or  employee  of  the  Fed- 
eral Deposit"  and  inserting  ""includes  any  of- 
ficer or  employee  of  the  Federal  Deposit". 

(fi  Amendment  Relating  to  section  316.— 
Section  21A(/)(3)(Bi  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441ai/)(3)(Bi)  (as 
a.mended  by  section  316  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructur- 
iiit:,  and  Improvement  Act  of  1991 1  is  amend- 
ed by  striking  ""for  that  party  of  the  filing" 
and  inserting  "for  that  party  or  the  filing". 

(g)  ADDITIONAL  Technical  Cijrrections.— 

(li  Paragraph  (9)  of  section  21A(b)  of  the 
Federal  Home  Loan  Bank  Act  il2  U.S.C. 
I44Iaibi)  (as  redesignated  by  section  310  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing. Restructuring,  and  Improvement  Act  of 
1991 )  is  amended— 

(.A)  in  subparagraph  (G)  (as  redesignated  by 
section  314(2iiB](i;  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991).  by  striking 
'ill  i(A)iiv)  "  and  inserting  "(lOiiAxiv)";  and 


(Bi  m  subparagraph  (I)  (as  redesignated  by 
section  314(2i(Biiii  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Improvement     Act     of     1991 1.     by     striking 

through  its  Board  of  Directors  ". 

>2i  Paragraph  ilO-  of  section  21A(b)  of  the 
Federal  Home  Loan  Bank  .Act  ■12  U.S.C. 
144iaib.i)  las  redesignated  by  section  310  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing. Restructuring,  and  Improvement  Act  of 
1991)  IS  amended— 

(A)  in  subparagraph  (A),  by  striking  ""(10)" 
and  inserting   "i9)'  ;  and 

(B)  in  subparagraph  (A)(i).  by  striking 
"(12)"  and  inserting  ""(11)". 

i3i  Paragraph  illKExii  of  section  21A(b)  of 
the  Federal  Home  Loan  Bank  Act  il2  U.S.C. 
1441a(bi)  (as  redesignated  by  section  310  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing. Restructuring,  and  Improvement  Act  of 
19911  IS  amended  by  striking  'its  "  and  insert- 
ing "the  chief  executive  officer's" 

i4)  Section  21.AiC)(7)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441an.H7  ■  is 
amended  by  striking  '"(b>(ll)iAi"  and  insert- 
ing "(b)(10)(A)". 

(5)  Section  21A<d)(l)(B)(ii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(d)(l)iB)(il)i    is    amended    by    striking 

■paragraph   (2i'"   and    inserting    "paragraph 
(3)"". 

(6)  Section  21A(k)(3)(B)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(k)(3)(B))  is  amended  by  striking  ""sub- 
section (b)(ll)(B)  of  this  section  "  and  insert- 
ing ""subsection  ihnIOiB'' 

SEC.  204.  TECHNICAL  CORRECTIONS  RELATING 
TO  TITLE  I\  OF  THE  RESOLITION 
TRUST  CORPORATION  REFINANC 
ING.  RESTRL'CTIRING.  AND  I.M 
PRO\'E.MENT  ACT  OF  1991. 

(ai  AMENDMENTS  RELATING  TO  LNCORRECT 
DESIGNATIONS  OF  NEW  SUBSECTIONS  AND 
PARAGRAPHS.— 

'  1 )  Section  401  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  is  amended  by 
striking  ""after  subsection  (s)  (Public  Law 
102-233.  105  Stat.  1773)  (as  added  by  section 
227  of  this  Act)"  and  inserting  "after  sub- 
section (pi  (as  redesignated  by  section  314(3) 
of  this  Act)", 

(2)  Section  402(a)  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Lmprovement  Act  of  1991  (Public  Law  102-233. 
105  Stat.  1774)  is  amended  by  striking  --301" 
and  inserting   "401-  . 

i3'  Section  403  of  the  Resolution  Trust  Cor- 
poration Refmanung,  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102-233. 
105  Stat.  1776)  is  amended  by  striking  sec- 
tion 302"  and  inserting   '.section  402'  . 

i4)  Section  404  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  (PublK  Law  102-233, 
105  Stat.  1776)  is  amended  by  striking  "sec- 
tion 303"  and  inserting   "section  403  ", 

(5)  Section  471  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (Public  Law  102-242.  105  Stat.  2385)  is 
amended  by  striking  "Home  Owners'  Loan 
Act"  and  inserting  'Federal  Home  Loan 
Bank  .Act",  effective  as  of  December  19.  1991. 

i6i  Section  21.A  of  the  Federal  Home  Loan 
Bank  .Act  iI2  U.S.C.  1441a)  is  amended— 

(.Ai  by  redesignating  subsection  (t)  (as 
added  by  section  401  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991 1  as  subsection  iq); 

(B)  by  redesignating  subsection  (u)  (as 
added  by  section  402(aii  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
ing, and  Improvement  .Act  of  1991 1  as  sub- 
section (D: 
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(C)  by  redesignating  subsection  'vj  (as 
added  by  section  403  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991)  as  subsection  (s); 

(D)  by  redesignating  subsection  (w)  (a.s 
added  by  section  404  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991)  as  subsection  it); 

(E)  by  redesignating  subsection  (q)  (as 
added  by  section  251(c)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991)  as  subsection  (u):  and 

(F)  by  redesignating  subsection  (q)  (as 
added  by  section  471  of  the  t'ederal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991)  as  subsection  (v). 

(7)  Section  405  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102  233. 
105  Stat.  1777)  is  amended— 

(A)  by  striking  "Section  21A(b)(14)"  and  In- 
serting "Section  21A(b)(13)"  :  and 

(B)  by  strilsing  '•1441a(b)(14)) "  and  insert- 
ing "1441a(b)(13))  (as  redesignated  by  section 
310)". 

(8)  Section  2IA(b)(13)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)(13))  (as 
amended  by  section  405  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructur 
ing,  and  Improvement  Act  of  1991)  is  amend- 
ed by  striking  "(14)  Goal  for  particii'ation 
OF  SMALL  BUSINESS  CONCERNS.- '  and  insert- 
ing   "(13)    Goal    for    participation       of 

SMALL  BUSINESS  CONCERNS.  —  ". 

(b)  Other  Technical  CoRRKerioNs  Relat- 
ing TO  Amendments  Made  by  Title  IV.— 

(1)  Section  21A(t)(l)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(t)(l))  (as 
added  by  section  403  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  and  redesignated  by 
subsection  (a)(6)  of  this  section  i  i.s  amended 
by  striking  "minority  interim  capital  assist- 
ance program  established  by  the  Oversight 
Board  by  regulation  pursuant  to  the  strate- 
gic plan  under  subsection  (a)"  and  inserting 
"Interim  Statement  of  Policy  Regarding 
Resolutions  of  Minority-Owned  Depository 
Institutions,  adopted  by  the  Corporation  on 
January  30.  1990.". 

(2)  Section  21A(u)(li  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  I441a(u)(l))  (as 
added  by  section  404  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructurint,'.  and 
Improvement  Act  of  1991  and  redesignated  by 
subsection  (a)(6)  of  this  section)  is  amended 
by  striking  "minority  interim  capital  assist- 
ance program  established  by  the  Oversight 
Board  by  regulation  pursuant  to  the  strate- 
gic plan  under  subsection  (a)"  and  inserting 
"Interim  Statement  of  Policy  Regarding 
Resolutions  of  Minority-Owned  Depository 
Institutions,  adopted  by  the  Corporation  on 
January  30.  1990." 

(3)  Subsections  (t)(3)(B)  and  (u)(5)(B)  of  sec- 
tion 21A  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1441a)  (as  added  by  sections  403  and 


Bank  Act  (12  U.S.C.  1441a(b)(10)(K))"  and  in- 
serting "Section  21A(b)(9)(J)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(9)(J))  (as  redesignated  by  sections 
310  and  314(2)(B)(i)  of  this  Act)". 

i2)  Section  21A(b)(9)(J)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(9)(J))  (as  amended  by  section 
501(a)(1)  of  the  Resolution  Trust  Corporation 
Refinancing.  Restructuring,  and  Improve- 
ment Act  of  1991)  is  amended  by  striking 
■(K)  To  make  loans  and."  and  inserting  "(J) 
To  make  loans  and.". 

(3)  Section  21A(cl(8)(B)(ii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(8)(B)(ii))  (as  added  by  section 
501(a)(2)(B)  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991)  is  amended  by  strik- 
ing "subchapter  A"  and  inserting  "sub- 
chapter B  ". 

(b)  Amendment  to  section  Headino.— The 
heading   for   section    501    of   the    Resolution 
Tru.st  Corporation  Refinancing,  Restructur- 
ing, and  Improvement  Act  of  1991  is  amended 
to  read  as  follows: 
•^EC.  501.  CREDIT  ENHANCEMENT.". 
SEC.   206.   TECHNICAL  CORRECTIONS  RELATING 
TO   TITLE   VI   OF  THE    RESOLUTION 
TRUST     CORPORATION      REFINANC- 
ING,     RESTRUCTURING,      AND      IM- 
PROVEMENT ACT  OF  199L 
(a)     A.VENDMENTS      RELATING     TO      SECTION 

607.— Section  21A(c)(3)(E)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
144la(c)(3)(E))  (as  amended  by  section  607  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing. Restructuring,  and  Improvement  Act  of 
1991)  is  amended  — 

(1)  in  clause  (i)(I).  by  striking  "building 
property  structure  in  which  the  units  are  lo- 
cated: Provided.  That"  and  inserting  "prop- 
erty in  which  the  units  are  located:  and"; 

(2)  in  clause  (i)(II)— 

(A)  by  striking  "shall  be  made  available 
for  occupancy"  the  1st  time  such  term  ap- 
pears; 

(B)  by  inserting  "(including  very  low-in- 
come families  taken  into  account  for  pur- 
poses of  subclause  (I))"  after  "very  low-in- 
come families";  and 

(C)  by  striking  "building  or  structure"  and 
inserting  "property":  and 

(3)  in  clause  (ii)(II>— 

(A)  by  striking  "building  property  struc- 
ture" each  place  such  term  appears  and  in- 
serting "property":  and 

(B)  by  Inserting;  "(including  very  low-in- 
come families  uiken  into  account  for  pur- 
poses of  subdivision  (a)  of  this  subclause)" 
after  "very  low-income  families"  where  such 
term  appears  in  subdivision  (b)  of  such 
clause. 

(b)  Repeal  of  Duplicate  Provision.— The 
Resolution  Trust  Corporation  Refinancing. 
Restructuring,  and  Improvement  Act  of  1991 
(Public  Law  102-23:3.  10.5  Stat.  1761)  is  amend 


404,    respectively,    of   the    Resolution    Trust     ed  by  striking  section  611  and  redesignating 


Corporation  Refinancing.  Restructuring,  and 
Im.provement  Act  of  1991  and  redesignated  by 
subsection   (a)(6)  of  this  section)  are  each 
amended   by  striking  "section   13(c)(8)"  and 
Inserting  "section  13(f)(8)(B)". 
SEC.  205.  TECHNICAL  CORRECTIONS   REI..\TING 
TO    TITLE    V    OF    THE    RESOLUTION 
TRUST     CORPORATION      REFINANC- 
ING,     RESTRUCTIIRING,      AND      IM 
PROVEMENT  ACT  OF  199L 
(a)     A.MENDMENTS     RELATING     TO     SECTION 
501.- 

(1)  Section  SOKaxi  >  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102-233. 
105  Stat.  1777)  is  amended  by  striking  "Sec- 
tion 21A(b)(I0)(Ki  of  the  Federal  Home  Loan 


sections    612    through    619    as    sections    611 

through  618.  respectiveiy. 

SEC.  207.  REPEAi,  OF  TITLE  VII  CONSISTING  OF 
AMENDMENTS  DUPLICATED  IN  THE 
Ff:DERAL  DEPOSIT  INSURANCE  COR- 
PORATION IMPROVEMENT  ACT  OF 
1991. 

(a)  In  General.  Titlp  Vll  of  the  Re.solu- 
tion  Trust  Corporation  Refinancing.  Re- 
structuring, and  Improvement  Act  of  1991 
(Public  Law  102-233.  105  Stat.  1761)  is  hereby 
repealed. 

(b)  Effect  of  Repeal. —No  amendments 
made  by  title  VII  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  shall  be  deemed  to 
have  taken  effect  before  t  he  date  of  the  en- 


actment of  this  Act  and  the  provisions  of  law 
amended  by  title  VII  shall  continue  in  effect 
as  If  no  such  amendments  had  been  made  by 
such  title. 

SEC.  208.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  to  the 
Resolution  Trust  Corporation  Refinancing, 
Restructuring,  and  Improvement  Act  of  1991 
and  the  Federal  Home  Loan  Bank  Act  shall 
take  effect  as  if  such  amendments  had  been 
included  in  the  Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and  Improve- 
ment Act  of  1991  as  of  the  date  of  the  enact- 
ment of  that  Act. 

TITLE  III— OTHER  RESOLUTION  TRUST 
CORPORATION-RELATED  AMENDMENTS 

SEC.  301.  REPEAL  OF  RISK  WEIGHTED  CAPITAL 
REQUIREMENT. 

The  Resolution  Trust  Corporation  Refi- 
nancing, Restructuring,  and  Improvement 
Act  of  1991  (Public  Law  102-233,  105  Stat.  1761) 
is  amended — 

(1)  by  striking  section  617  (as  redesignated 
by  section  206(b)):  and 

(2)  by  redesignating  section  618  (as  redesig- 
nated by  section  206(b))  as  section  617. 

SEC.   302.   DEFINITION   OF   PROPERTY  SOLD   BY 
UNITED  STATES  AGENCY. 

(a)  SALES  OF  Property  by  United  States 
AGENCIES.- Section  9102(e)  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1990 
(Public  Law  101-165,  103  Stat.  1151)  is  amend- 
ed by  striking  "real,  personal,"  and  inserting 
"real,  personal  (including  financial  instru- 
ments, notes,  loans,  bonds,  licenses,  and 
other  intangible  assets),". 

(b)  Cook  Inlet  Region.— Section 
12(b)(7)(vii)  of  the  Act  of  January  2,  1976 
(Public  Law  94-204,  89  Stat.  1145)  is  amended 
by  striking  "real,  personal,"  and  inserting 
"real,  personal  (including  financial  instru- 
ments, notes,  loans,  bonds,  licenses,  and 
other  intangible  assets), '. 

SEC,  303.  CONTINUATION  OF  HEALTH  PLAN  COV- 
ERAGE. 

(a)  In  General.— Section  451  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991  (12  U.S.C.  1821  note)  is  amended  to 
read  as  follows: 

-SEC.  451.  CONTINUATION  OF  HEALTH  PLAN  COV- 
ERAGE IN  CASES  OF  FAILED  FINAN 
CIAL  INSTITUTIONS. 

"(a)  In  General.— The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  shall,  in  their  respective 
capacities  as  conservator  or  receiver  for  a 
failed  depository  institution,  offer  continu- 
ation coverage  to  eligible  Individuals  under  a 
health  plan  which  provides  medical  care  (as 
defined  in  section  213(d)  of  the  Internal  Reve- 
nue Code  of  1986)  effective  as  of  the  date  of 
failure  of  the  depository  Institution.  Such 
continuation  coverage  shall  not  contain  any 
exclusion  with  respect  to  any  preexisting 
condition  of  an  eligible  individual. 

"(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  health  insurance  coverage  is  'continu- 
ation coverage'  if— 

"(A)  the  premium  to  be  paid  for  such  cov- 
erage by  an  eligible  individual  reasonably  re- 
flects the  average  costs  of  providing  such 
coverage,  including  a  rea.sonable  allowance 
for  administrative  costs,  to  eligible  individ- 
uals: 

'(B)  the  coverage  extends  for  a  period  be- 
ginning on  the  date  of  the  failure  of  the  de- 
pository institution  and  ending  not  earlier 
than  the  earliest  of— 

"(i)  18  months  after  the  date  of  the  failure 
of  the  depository  institution,  except  that 
this  date  shall  be  extended  in  the  same  man- 
ner as  coverage  is  extended  under  clauses  (ii) 


and  (V)  of  section  602(2)(A)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(hereafter  referred  to  as  'ERISA')  for  a  quali- 
fying event  occurring  after  the  date  of  fail- 
ure of  the  depository  institution; 

"(ii)  the  date  on  which  coverage  ceases  by 
reason  of  a  failure  to  make  timely  payment 
of  any  required  premium,  as  determined 
under  regulations  of  the  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation; 

"(ill)  the  date  on  which  the  eligible  indi- 
vidual becomes  covered  under  any  group 
health  plan  which  does  not  contain  any  ex- 
clusion or  limitation  with  respect  to  any 
preexisting  condition  of  such  eligible  indi- 
vidual; 

"(iv)  the  date  on  which  the  eligible  individ- 
ual becomes  eligible  for  benefits  under  title 
XVm  of  the  Social  Security  Act;  or 

"(V)  if  an  eligible  Individual  was  receiving 
health  care  continuation  coverage  under  sec- 
tion 602  of  ERISA,  the  date  on  which  such 
coverage  would  otherwise  terminate  under 
that  section; 

"(C)  written  notice  describing  such  cov- 
erage is  provided  to  the  eligible  individual 
not  later  than  60  days  after  the  failure  of  the 
depository  institution;  and 

"(D)  eligible  individuals  may  elect  to  re- 
ceive such  coverage  by  paying  the  initial 
monthly  premium  not  later  than  60  days 
after  receiving  written  notice  of  such  cov- 
erage, and  thereafter  paying  the  premiums 
on  a  monthly  basis; 

"(2)  the  term  'controlled  employer'  means 
any  employer  which  is  owned,  in  whole  or  in 
part,  whether  directly  or  indirectly,  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation,  in  its  ca- 
pacity as  conservator  or  receiver  for  a  failed 
depository  institution,  and  who  together 
with  the  failed  depository  institution,  is 
treated  as  a  single  employer  under  section 
414(t)  of  the  Internal  Revenue  Code  of  1986; 

"(3)  the  term  'eligible  individual'  means 
any  employee  or  former  employee  of  the 
failed  depository  Institution  and  qualified 
beneficiaries  of  such  employees  (as  defined  in 
section  607(3)  of  ERISA)  who  were  covered  by 
a  group  health  plan  sponsored  by  the  failed 
depository  institution  on  the  date  of  the  fail- 
ure of  the  depository  institution: 

"(4)  the  term  'failed  depository  institution' 
means  an  insured  depository  institution  for 
which  a  conservator  or  receiver  has  been  ap- 
pointed; 

"(5)  the  term  'group  health  plan'  has  the 
same  meaning  as  in  section  607(1)  of  ERISA; 

"(6)  the  term  'insured  depository  institu- 
tion' has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act;  and 

"(7)  the  term  'qualifying  event'  has  the 
same  meaning  as  in  paragraph  (1),  (3),  (4),  or 
(5)  of  section  603  of  ERISA. 

"(c)  Provision  of  Continuation  Cov- 
erage.—The  Federal  Deposit  Insurance  Cor- 
poration and  the  Resolution  Trust  Corpora- 
tion may  enter  into  any  1  or  more  agree- 
ments with  any  Insurer  which  is  licensed 
under  the  laws  of  any  State  or  any  organiza- 
tion which  is  authorized  under  State  law  to 
provide  medical  care  (as  defined  in  section 
213(d)  of  the  Internal  Revenue  Code  of  1986)  if 
it  determines  that  such  action  Is  appropriate 
to  comply  with  the  requirements  of  this  sec- 
tion. 

"(d)  Expenses  and  Claims.— 

"(1)  In  general.— The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  may  pay— 

"(A)  the  expenses  of  the  administration  of 
any  health  plan  established  pursuant  to  sub- 
section (a);  and 


"(B)  the  claims  of  eligible  individuals  in 
excess  of  the  amounts  of  premiums  paid  by 
such  individuals. 

"(2)  Administrative  expenses.— Any  pay- 
ment by  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Resolution  Trust  Corpora- 
tion under  paragraph  (1)  made  with  respect 
to  the  expenses  of  administration  of  a  health 
plan  under  subsection  (a)  shall  be  an  admin- 
istrative expense  of  all  affected 
conservatorships  and  receiverships,  shared  in 
proportion  to  the  number  of  eligible  individ- 
uals associated  with  each  such  con- 
servatorship or  receivership.  Any  such  pay- 
ment under  paragraph  (1)  made  with  respect 
to  a  claim  submitted  by  an  eligible  individ- 
ual shall  be  treated  as  an  administrative  ex- 
pense of  the  affected  conservatorship  or  re- 
ceivership.". 

(b)  Construction.— The  provision  of  con- 
tinuation coverage  pursuant  to  the  enact- 
ment of  section  451  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (prior  to  the  enactment  of  the  amend- 
ment made  by  subsection  (a))  shall  not  be 
construed  to  have  created  any  obligation 
under  any  other  provision  of  Federal  law  for 
the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  that  did 
not  otherwise  exist  prior  to  the  date  of  en- 
actment of  section  451  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991. 

(c)  Rulemaking.— The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  shall  promulgate  appro- 
priate regulations  to  carry  out  the  amend- 
ment made  by  subsection  (a).  For  purposes  of 
section  451(b)(l)(B)(ii)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991  (as  amended  by  subsection  (a)),  such  reg- 
ulations shall  be  substantially  similar  to 
section  602(2)(C)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(d)  Transition  Rule.— The  Federal  Deposit 
Insurance  Corporation  and  the  Resolution 
Trust  Corporation  may  provide  continuation 
coverage  under  section  451  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991.  as  amended  by  subsection  (a),  in 
lieu  of  any  continuation  coverage  required  to 
be  provided  under  section  451  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991  as  that  section  was  originally  en 
acted. 

(e)  Authority. — Continuation  coverage 
shall  only  be  made  available  from  the  Reso- 
lution Trust  Corporation  in  accordance  with 
the  amendment  made  by  subsection  (a)  to 
the  extent  or  in  such  amounts  as  provided  in 
appropriations  Acts. 

(f)  EFFECTIVE  DATE.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  any  failed  depository  in- 
stitution for  which  the  Resolution  Trust 
Corporation  (if  the  requirement  of  sub- 
section (e)  Is  first  met)  or  the  Federal  De- 
posit Insurance  Corporation  is  appointed  as 
conservator  or  receiver  on  or  after  the  date 
of  enactment  of  the  Federal  Deposit  In.sur- 
ance  Corporation  Improvement  Act  of  1991. 

SEC.    304.    JUDGMENT    COLLECTION     INFORMA 
TION. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  ensure  that  the  greatest  practicable 
amount  of  money  due  to  the  United  States 
and  the  Resolution  Trust  Corporation  (here- 
after referred  to  as  the  "Corporation")  as  a 
result  of  fines  imposed  and  restitution  or- 
dered in  connection  with  criminal  proceed- 
ings involving  insured  savings  associations 
and  institution-affiliated  parties  is  actually 
received  by  the  United  States. 

(b)  Information  Collection  REguiREU.— 
The  Attorney  General  of  the  United  States 


(hereafter  referred  to  as  the  "Attorney  Gen- 
eral") shall  collect  and  maintain  informa- 
tion on— 

(1)  fines  imposed  for  the  conviction  of  any 
insured  savings  association  or  any  institu- 
tion-affiliated party  of  an  insured  savings  as- 
sociation for  any  offense  involving  fraud  or 
other  criminal  activity  related  to  the  failure 
of  an  insured  savings  association: 

(2)  orders  to  make  restitution  to  the  Cor- 
poration which  have  been  issued  In  connec- 
tion with  any  conviction  referred  to  in  para- 
graph (1);  and 

(3)  the  extent  to  which  fines  referred  to  in 
paragraph  (1)  have  been  collected  by  the 
United  States  and  restitution  referred  to  in 
paragraph  (2)  has  been  received  by  the  Cor- 
poration. 

(C)  C(X)PERATI0N  OF  OTHER  AGENCIES— The 
Secretary  of  the  Treasury,  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts,  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Chairperson  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Chairman  of  the  Securities  Exchange  Com- 
mi.ssion.  and  the  chief  executive  officer  of 
the  Corporation  shall  cooperate  with  the  At- 
torney General  to  develop  accurate  and  effi- 
cient means  for  providing  the  information 
described  in  subsection  (a)  to  the  Attorney 
General. 

(d)  Summaries  of  Information  Col- 
lected.— 

(1)  Transmittal  Tf)  congress.— The  Attor- 
ney General  shall  transmit  summaries  of  the 
information  collected  pursuant  to  this  sec- 
tion, prepared  in  accordance  with  paragraph 
(2).  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Re pre.se ntatlves. 

(2)  Identification  of  .money  .judgments.— 
With  respect  to  every  civil  or  criminal  pro- 
ceeding initiated  by  an  instrumentality  of 
the  United  States  that  has  resulted  in  an 
order,  agreement,  or  award  requiring  the  de- 
fendant in  the  proceeding  to  pay  money  to 
the  United  States  Government,  each  sum 
mary  transmitted  under  this  subsection 
shall— 

(A)  identify  the  proceeding  by  name,  juris- 
diction, docket  number,  defendant,  and  the 
savings  association  in  connection  with  which 
the  events  g-lvlng  rise  to  the  proceeding  oc- 
curred; 

(B)  describe  the  result  of  the  proceeding 
and  state  the  amount  of  money  required  to 
be  paid  by  the  defendant; 

(C)  state  the  amount  of  money  actually  re- 
ceived from  the  defendant  by  any  instrumen- 
tality of  the  United  States  as  a  result  of  the 
proceeding;  and 

(D)  include  such  other  information  as  the 
Attorney  General  may  deem  appropriate 

(3)  Additional  information.— In  addition 
to  the  information  required  by  paragraph  (2), 
each  summary  transmitted  under  this  sec- 
tion shall  include  a  summary  of  the  total 
number  and  aggregate  amount  ot  fines  and 
restitutions  that  are— 

(A)  at  least  30  (but  not  more  than  90)  days 
past  due; 

(B)  at  least  90  (but  not  more  than  180  days 
past  due: 

(C)  at  least  180  (but  not  more  than  365) 
days  past  due:  and 

(D)  365  days  or  more  past  due. 

(4)  Signatures  required.— Each  summary 
transmitted  pursuant  to  this  section  shall  be 
signed  by  the  Attorney  General  and  the  head 
of  each  instrumentality  of  the  United  States 
providing  information  to  the  Attorney  Gen- 
eral for  inclusion  in  the  summary. 

(5)  Dates  of  sub.mission.— The  Attorney 
General  shall  transmit  such  summaries  an- 
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nually,  not  later  than  April  1  of  each  cal-  sec.    306.   modifying   separate   CAPITALIZA-  ••(!)  the  savings  association's  Investments 

endar  year.  The  summary  submitted  in  cal  TION  RULE  FOR  SAVINGS  ASSOCIA-  in  and  extensions  of  credit  that  were  made  to 

endar  year  1993    shall  cover  the  period  from  r^!;'^n^N'S^^f^»LE  re's  the  subsidiary  on  or  before  April  12.  1989;  and 

August  9,  1989.  to  the  date  of  enactment  of  national  banks  '      'he  savings  association  s  Investments 

this   Act.    Summaries   submitted    in   subse-  „              ccnfhu           n           •  'n  *nd  extensions  of  credit  to  the  subsidiary 

quent  years  shall   cover   the   calendar   year  Section    ^aKSKD)    of    the    Home    Owners  expended  after  April  12.  1989.  that  were  nec- 

preceding  the  year  In  which  the  summary  is  ^°*"  '^^^  ^^^  u.b.o.  HM(tHS)(U))  is  amena-  essary  to  complete  projects  initiated  before 

submitted.  ®°~"                  hi             ,  ^P"""  ^2.  1989.". 

(6)  DEFINITION. -For  purposes  of  this  sub-  '^\°^  amendini?  clau.se  u)  to  read  as  fol-  sec.  307.  extension  OF  CIVIL  statute  OF  limi- 

section.    the   term   '•instrumentality    of   the  '°*s.                                                w       i  h         h  TATIONS 

United  States"  includes  any  department  or  .  "'"  Jnclu-sion  in  CAPiTAi,.-NotwitnsUiid-  resolution  Trust  CoRPORATiON.-Sec- 

agency  of  the  United  States  and  any  trust.  \'',^'f:ZnZTJJ^\l  J  Anr^fo   T-^q  in"  "on  ll(d)(14)  of  the  Federal  Deposit  Insur- 

recelvership,  or  conservatorship  established  "°"  «  subsidia.y  was.  as  of  Apr  1  12,  1989.  en-  I821(d)(14))  is  amended- 

by  a.  department  or  agency   of  the  United  ^  ban^^^ :Lr.s"a^oS  oV^may  ini  ..'^'   ■"   T'^-f-t.  ^^T    ''   'T^^T^ 

^"^^^^  elude  in  calculating  capital  either-  except  as  provided   in   subparagraph   (BV 

(e)  INFORMATION  TO  BE  INCLUDED  IN  Agency  ■■(I)  the  applicable  percentage,  set  forth  in  t>eiO'-e    in  the  case  or  . 

REPOR-re.-Section  918(a)  of  the  Financial  In-  clause  ul).  of  the  eligible  amount  of  the  sav-  .  '^'  ^^  redesignating   subparagraph   (B)  as 

stltutions   Reform.    Recovery,   and   Enforce-  ings  association's  investments  in  and  exten-  '^^.J^^S^^,^^^  1     '    ,^          .                  ^  , .  ■.  ^y. 

mentActofl989n2U.S.C.1833,a„isamend-  sions  of  credit  to  the  subsidiary  or  To  LTn  "n^ XXth'^"'"''  '^^ 

ed-  '"'   ^'th   the   approval   of  the   Director  "(B)  Tort  actions  brouoht  by  thf  RKsn.  ii 

(1,  by  redesignating  paragraph  <3,  through  under  clause  (iii..  such  percentage  of  the  eli-  ™^^^^„°J^;T„ro™oN.-Th^^^^^^ 

(6)    as    paragraphs    (4)    through    (7).    respec-  '^s'^'e   amount  as   the   Director  may   permit  g^atute  of  limitations  with  reeard  to  anv  ac 

tivelyand  under   that  clause,   but   not   exceeding  the  statute  oi  limitations  witn  regard  to  any  ac- 

i^ivBiy.  <inu  ii„i,  i„   .i„„  .„/;„,  ■•.  tion  in  tort  brought  by  the  Resolution  Trust 

(2)  by  inserting  after  paragraph  (2)  the  fol-  I'rna  'n  <.\Hu^ehvK   .  Corporation  in  its  capacity  as  conservator  or 
lowing  new  paragraph:  '•'>  "i  clause  (ii>—  receiver  of  a  failed  savings  association  shall 

■■(3)  The  number  of  Individuals  and  Instltu-  lA)  by  striking  "June  30.  1992"  and  insert-  [e  the  linger  of-                   association  shall 

tions  against  whom  civil  judgment-s  for  dam-  inK  "September  30.  1992  ';  and  ..             «                       beeinnine  on  the  date 

ages  or  restitution  were  awarded  in  proceed-  'B'  by  striking   '.July  1.  1992"  and  inserting  .^e  ■aim  Lrrues  or     '"'^'""'"^  °"  ^^^  "^^^ 

Ings  initiated  by  such  agency  during  such  12-  Uctobei  1.  1992   .  ,                   neriod    annlicable    under    Stjitp 

month  period,  or  who.  during  the  .same  pe  <3)  by  rede.signatmg  clause  (iiil  as  clause  ,.J.;'and                    ^^PPHcable    under    btate 

riod.  formally  agreed   to  pay  money   to  the  <vii):and  '  (4)  in  suhnarai?ranh  in  as  rpdesiB-natpd— 

united  States  to  fully  or  partially  conclude  J.  by  inserting  after  clause  ni,  the  follow-  ;l\^VSrnr'fu£rag^^^^^^^^^                 in- 

or  avoid   such   proceedings,    the   amount  of  mg  new  clauses  serting  "subparagraphs  (A)  and  (B)";  and 

each  such  judgment  or  agreement  to  pay,  the  Cu)   DiHKC-nm  s   dl^ckction.  -The   Direc-  striking  "such  subnaraeraoh"  and 

total    amount    of   all    such    ju.lgments    and  tor  may  permit  the  savings  association  to  in-  ,„  "rtimr    suchsubDaraerroh^^^^^^ 

agreements  to  pay,  and  data  on  uncollected  (^lu-'e  i"  calculating  capiui  a  percentage  of  ,b)  e"™  vrOATf  T^^^^                  FDIC  as 

judgments  and  agreements  to  pay  for  such  the  eligible  amount  of  the  savings  associa-  s^^cc™!                      TERMiNAriON,  FDIC  as 

period  and  prior  years.  ":  and  tion's  investments  in  and  extensions  of  cied-  '  m,  'p.-FFCTivF     datf     The     amendments 

(3)  in  paragraph  16)   as  redesignated    bv  in-  It  to  the  subsidiary,  not  e.xceeding  the  limit  '%'    .f        F    h       ,       7  ,,  1    amendments 
J        u  r        .w      '        ,              ,      ■        V  ir,  ^ia>,co /i„^  if  made  by  subsection  (a)  shall  be  construed  to 

serting   before   the   period   ".    including   the  in  clause  (iv),  if-  have  the  same  effective  date  as  section  212  of 

amount  of  money  actually  received  by  the  (1)  either-  the  Financiallnstitutions  Reform   Rpcoverv 

United   States  as  a  result  of  such  prosecu-  "(aa)  the  savings  association  is  adequately  ^^d  Fnforrpmpnt  A.m  of  mq              I^^covery. 

tions  and  civil  actions".  capitalized,  as  defined   in  section  38  of  the  ,,  ^°^?!",,",j^  L^^^^^                           _,  .„ 

Federal  Deposit  Insurance  Act;  or  ,   '2)  ThR.MlNAllON.    The  amendments  made 

SEC.  308.  TEIHPORARY  VACANCIES  IN  THE  OF-  ..,Ki,)  the  savini's  association  is  in  <'omnli  ^'^  subsection  la)  shall  remain  in  effect  only 

FICE   OF   CHIEF   EXECUTIVE   OFF.-  J^'^^  ^f  apl^r:::d   .C^l'r'estoral^n  .-'''    '^'    termination    of    the    Resolution 

^^^  plan  meeting  the  requirements  of  section  38  I^>"st  Corporation. 

Section21A(b)ll:of  the  Federal  Home  Loan  of  the  Federal  Deposit  Insurance  Act  and  is  ^,     '"."VT  Ah  succEb.soK  TO  the  RTC-fhe 

Bank  Act  (12  U.S.C.   1441a(b)(l))  is  amended  not  critically  undercapitalized  as  defined  in  ^^'^''"''^   °fP°fi'   Insurance   Corporation,   as 

.         ...         ^  ,,          J  .u     r  ,,      .                    >  fhot  =o,.Mr^r,-  successor  to  the  Resolut  on  Trust  Corpora- 

by  adding  at  the  end  the  fol  owing  new  sub-  that  section.  „„..,„„  „„„  f„  , 

paragraph  "(">  the  savings  association's  current  com-  "°"'  ^ha.11  have  the  right  to  pursue  any  tort 

>.r,^!  ri."     „  nositp  MACRO  rati nir  f«i  1    9  nr  1-  action  that  was  properly  brought  by  the  Res- 

■  D,  TEMPORARY   VACANCIES  IN  THE  OFFICE  '^.^^i^i^if'.tle  ^rvIngs^Lll^ciation'is  an  eligible  °'"^'-  T^"f  1°^^'^^°^^°'  '^  ^'^  ^"""- 

"(i)DE.s,ONATK,N    OF    ..CTiNC    c.E.o.-The  -ings  a.ssociation  as  defined  in  paragraph  s",^r3"o8   d,h^^^"n^"  l^le  ^rA^^^^^^^ 

chief  executive   officer  of  the   Corporation  '3'<o).  r«j/-ii>jr  im  roM<jirnv*Tr>u<5mD   nr 

shall  designate  1  officer  of  the  Corporation  "'IV)   subparagraph    (A)    applies   with    re-  CEIVERSlilP   OR  SUPER^^SO^^  AC- 

to  act  as  the  chief  executive  officer  in  the  ^P^^^  to  the  suljsuliary  only  Ijecause  ot  the  QUISITION  OR  COMBINATION 

event  of  a  temporary  vacancy  in  such  office,  subsidiary's  real  estate  investments  or  other  ,^^    Liability -During    the    period    begin- 

"(ii)  TEMPORARY  VACANCIES.-In  the  event  real  estate  activities:  and               ,        ,  ning  on  the  date  of  enactment  of  this  Act 

that  the  chief  execative  officer  of  the  Cor-  <y)  the  Director  determines  that  the  in-  ^„j  ^^j^^^  ^„  December  19.  1992,  the  mem- 

poration  is  separated  from  service  or  is  un-  elusion  would  not  increase  the  risk  to  the  af-  ^^^^  ^,.  ^^e  board  of  directors  of  an  insured 

able  to  carry  out  the  duties  of  that  office  due  f^f.^'^^^^Pef,  t  insurance  fund.  depository  institution  shall  not  be  liable  to 

todeath.  Illness,  incapacity,  or  other  similar  "^     LlMir.-The    percentage   allowed    by  ^^e    institution's   shareholders    or   creditors 

circumstances,     the    officer    designated    to  the  Director  under  clause  (nu  shall  not  ex-  for  acquiescing  in  or  consenting  in  good  faith 

serve  as  acting  chief  e.xecutive  officer  under  ^eed  the  following  limits:  ^^^_ 

clause   (i)   shall    perform   the   duties   of  the  "For  the  following  (D    the    appointment    of    the    Resolution 

chief  executive  officer  period:                                            The  limit  is-  Trust  Corporation  or  the  Federal  Deposit  In- 

■•(iin      PRE-SiDKNTlAi,      DESIGNATION.-Not-  Prior  to  July  1   1994                      75  percent  surance   Corporation   as  conservator   or   re- 

withstanding  clauses  (1)  and  (in.  the  Presi-  ,,       ,      ,qai'thron?h  ceiver  for  that  institution;  or 

dent  may  designate  any  officer  of  the  Gov-  June  30   IMS             **                 «i  npr.pnr  '2)  the  acquisition  of  the  institution  bv  a 

ernment  appointed  by  and   with   the  advice  ',mc     .'u u               wpeueut  ^jepg^j^ory  institution   holding  company,  or 

and  consent  of  the  Senate  to  perform  the  du-  "^"'y    '•    '=^   tnrougn  ^^j^^  combination  of  the  in.stitution  with  an- 

ties  of  the  chief  executive  officer  of  the  Cor-  June  ju.  i»»b w  percent  Q,_her  insured  depository  institution   if  the 

poration   in   the   event   of  a   temporary   va-  Thereafter  0  percent  appropriate  Federal  banking  agency  has— 

cancy  in  that  office  due  to  circumstances  de-  "(v)  Community  credit  needs  —In  apply-  (A)  requested  the  institution,  in  writing,  to 

scribed  in  clause  (ii).  ing  clause  (ill),  the  Director  shall  consider  be  acquired  or  to  combine:  and 

"(iv)  Duration— An  acting  chief  executive  the  savings  association's  record  of  meeting  (B)  notified  the  institution  that  1  or  more 

officer  designated   under  this  subparagraph  community  credit  needs.  grounds  exist  for  appointing  a  conservator  or 

shall  perform  the  duties  of  that  office  for  a  "(vD  Eligible  amount  defined.— For  pur-  receiver  for  the  institution, 

reasonable  period  of  time,  until  a  successor  poses    of    this    subparagraph,    the     eligible  (b)  DKFINITIONS.—For  purposes  of  this  sec- 

has     been     appointed     or     until     the     cir-  amount'   of  a   savings   a.ssociation's   invest-  tion.  the  terms  "appropriate  Federal  bank- 

cumstances  resulting  in  the  temporary  va-  ments  in  and  extensions  of  credit  to  a  sub-  ing  agency  ".  "depository  institution  holding 

cancy  in  the  office  have  been  rectified.".  sidiary  is  the  sum  of—  company",  and  "insured  depository  institu 
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tion"  have  the  same  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

SEC.  309.  REAL  ESTATE  APPRAISAL  AMENDMENT. 

Section  1112  of  the  Financial  Institution 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3341)  is  amended— 

(1)  by  inserting  "(a)  IN  General.—"  before 
"Each  Federal";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Threshold  Level.— Notwithstancing 
sections  1113  and  1114,  each  Federal  financial 
institutions  regulatory  agency  and  the  Reso- 
lution Trust  Corporation  may  establish  a 
level  below  which  a  certified  or  licensed  ap- 
praiser is  not  required  to  perform  appraisals 
in  connection  with  federally  related  trans- 
actions, if  such  agency  determines  that  such 
level  is  in  the  public  interest.  ". 

SEC.  310.  SET-ASIDE  OF  FUNDS  FOR  ASSIST.-VNCE. 

(a)  In  General.— Before  transferring  an  in 
sured  depository  institution  to  the  Resolu- 
tion Trust  Corporation,  the  Director  of  the 
Office  of  Thrift  Supervision  shall  consider 
whether  providing  assistance  to  the  institu- 
tion under  section  13(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(c))  or 
under  section  13(k)(5)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(k)(5))  would  be 
a  more  cost-effective  manner  of  resolving 
the  institution  than  transferring  the  institu- 
tion to  the  Resolution  Trust  Corporation. 

(b)  Si-rr  Aside  To  Provide  A.ssi.stance.— Of 
the  total  amount  appropriated  by  this  Act. 
Jl. 850.000,000  shall  be  set  aside  to  provide  as- 
sistance under  sections  13(c)  and  13(k)(5)  of 
the  Federal  Deposit  Insurance  Act  to  carry 
out  the  purposes  of  this  section  with  respect 
to  insured  .savings  associations. 

SEC.  31 L  ADDITION  OF  FLORIDA  TO  UST  OF  DIS- 
TRESSED AREAS. 

Section  21A(b)(U)(E)(iii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(ll)(E)(iii))  is  amended  by  inserting 
"Florida,"  immediately  after  "Colorado,". 
SEC.  312.  GUARANTEE  OF  LOANS  TO  PURCHASE 
RTC  PROPERTY. 

Section  21A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended  Ijy 
adding  at  the  end  the  following  new  sub- 
section: 

"(w)  Loan  Guarantees  To  Purchase  RTC 
Property.- 

"(1)  PuRi'OSES.— The  purposes  of  this  sub- 
section are — 

"(A)  to  help  sell  property  held  by  the  Reso- 
lution Trust  Corporation  at  prices  that  pre- 
vail for  similar  property  in  local  markets: 

"(B)  to  help  relieve  the  depressive  effect  of 
sales  of  property  held  by  the  Resolution 
Trust  Corporation  on  prices  of  real  estate  in 
such  markets; 

"(C)  to  make  financing  for  the  sale  of  prop- 
erty held  by  the  Resolution  Trust  Corpora- 
tion more  available  to  buyers; 

"(D)  to  decrease  the  cost  to  the  taxpayer  of 
maintaining  Resolution  Trust  Corporation 
properties;  and 

"(E)  to  provide  an  avenue  for  .safe  invest- 
ment of  surplus  bank  capital. 

"(2)  Definition  of  'qualified  i.ender'.— As 
used  in  this  subsection,  the  term  "qualified 
lender"  means — 

"(A)  a  bank  or  savings  association  the  de- 
posits or  accounts  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation; 
or 

"(B)  any  person  engaged  in  the  business  of 
making  commercial  loans. 

"(3)  Guarantee  authority. - 

"(A)  In  general.— In  addition  to  any  other 
authority  provided  by  law.  the  Corporation 
is  authorized  to  guai-antee.  and  make  com- 
mitment.s  to  guarantee,  the  timely  payment 


of  principal  and  interest  on  loans  made  by 
qualified  lenders  to  finance  the  purchase  of 
commercial  and  residential  property  held  by 
the  Corporation. 

"(B)  Amount  of  guarantee.— The  aggre- 
gate obligation  of  the  Corporation  or  the 
United  States  under  any  guarantee  under 
this  subsection  may  not  exceed  85  percent  of 
the  outstanding  undivided  principal  amount 
of  the  loan. 

"(4)  Eligibility.— A  loan  may  be  guaran- 
teed under  paragraph  (3)  only  if— 

"(A)  the  chief  executive  officer  of  the  Cor- 
poration determines— 

"(i)  that  there  is  reasonable  assurance  of 
repayment  of  the  loan; 

"(ii)  that  the  qualified  lender  is  respon 
sible;  and 

"(ill)  that  adequate  provision  is  made  for 
servicing  the  loan  on  reasonable  terms; 

"(B)  the  amount  of  the  loan  does  not  ex- 
ceed 85  percent  of  the  fair  market  value  of 
the  property  at  the  time  of  the  application 
for  the  guarantee; 

"(C)  the  borrower  has  made  a  down  pay- 
ment, in  cash  or  its  equivalent,  of  not  le.ss 
than  15  percent  of  the  fair  market  value  of 
the  property; 

"(D)  the  qualified  lender  has  entered  into 
agreement  to  assume  the  initial  15  percent  of 
any  loss  incurred  in  connection  with  the 
loan;  and 

"(E)  the  chief  executive  officer  of  the  Cor 
poration  — 

"(i)  establishes  criteria  to  determine  if  the 
guarantee  of  a  loan  under  this  subsection  is 
the  most  efficient  way  to  meet  the  Corpora- 
tion's objectives  on  a  borrower-by-borrower 
basis; 

"(ii)  promulgates  regulations  that  provide 
for  the  complete  amortization  of  each  guar- 
anteed loan,  not  to  exceed  the  useful  life  of 
the  property  purchased  with  the  loan;  and 

"(iii)  prescribes  explicit  standards  to  peri- 
odically assess  the  credit  risk  of  new  and  ex- 
isting guaranteed  loans. 

"(5)  Full  faith  and  credit,— The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  all  amounts  which  may  be 
required  to  be  paid  pursuant  to  a  guarantee 
under  this  subsection  in  accordance  with 
subsection  (j)(3). 

"(6)  Subrogation.- The  holder  of  a  t,'uaian- 
tee  under  this  subsection  shall  notify  the 
Corporation  of  any  default  in  the  payment  of 
any  loan  guaranteed  under  this  subsection. 
Upon  receipt  of  such  notice,  the  Corporation 
shall - 

"(A)  pay  to  such  holder  the  amount  of  the 
guarantee  not  in  excess  of  the  pro  rata  por- 
tion of  the  amount  originally  guaranteed; 
and 

"(Bi  be  subrogated  to  the  rights  of  the 
holder  of  the  guarantee  to  the  extent  of  the 
amount  of  the  guarantee. 

"(7)  Regulations;  fees.— 

"(A)  Regulations.— Upon  the  appiopiia 
tion  provided  for  in  paragraph  (8i,  the  Cor- 
poration shall  prescribe  such  regulations  as 
are  necessary  to  carry  out  this  subsection  in 
compliance  with  applicable  Office  of  Man- 
agement and  Budget  and  the  Department  of 
the  Treasury  executive  orders  and  circulars, 

"(B)  Fees.— The  Corporation  is  authorized 
to  prescribe  and  collect  a  fee  to  cover  the  ad- 
ministrative costs  it  incurs  in  providing 
guarantees  under  this  subsection  in  compli- 
ance with  appropriate  Office  of  Mana^-emeni 
and  Budget  and  Department  of  the  Treasury 
executive  ordere  and  circulars, 

"(8i  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection". 


SEC.  313.  SENSE  OF  THE  CONGRESS  RELATING  TO 
STANDARDS  ON  RISK-BASED  CAP- 
ITAL. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  were  fewer  housing  starts  in  the 
United  States  in  1991  than  m  any  of  the  pre 
vious  40  years; 

(2)  it  is  in  the  interest  of  the  United  States 
that  good  quality,  affordable  housing  tje 
available  to  all  Americans: 

(3)  risk-based  capital  standards  create  an 
incentive  for  banks  and  thrifts  to  make 
lower-risk  loans: 

(4)  Federal  regulators  of  depository  insti- 
tutions have  limited  the  favorable  treatment 
of  housing  loans  to  loans  for  single-family 
residences:  and 

(5)  Federal  lianking  regulators  have  not 
adopted  an  interest  rate  risk  component  to 
the  risk  based  standards  and  have  thereby 
encouraged  banks  to  purchase  Government- 
backed  securities  instead  of  making  loans. 

(b)  Sense  of  the  Congress.--  It  is  the  sense 
of  the  Congress  that  regulators  of  depository 
institutions  should  consider  making  changes 
in  risk-based  capital  standards  by  accelerat- 
ing their  implement.atlon  of  an  interest  rate 
risk  component  and  by  reviewing:  the  stand- 
ards tl-.at  apply  to  loans  for  the  purchase  or 
construction  of  housing,  especially  for  loans 
that  finance  low-  and  moderate-income  hous- 
ing. 

SEC.  314.  SENSE  OF  THE  CONGRESS  REGARDING 
TERMINATION  OF  THE  RESOLUTION 
TRUST  CORPORATION. 
It  is  the  sense  of  the  Congress  that  - 

(1)  the  life  of  the  Resolution  Trust  Cor- 
poration shall  not  be  extended  beyond  the 
termination  date  of  Decemt^er  31.  1996.  as  es- 
tablished under  section  21A  of  the  Federal 
Home  Loan  Bank  Act:  and 

(2)  the  Resolution  Trust  Corporation  shall 
not  receive  any  additional  failed  savings  and 
loans  after  September  30,  1993.  in  accordance 
with  the  Resolution  Trust  Corporation  Refi- 
nancing', Restructuring,  and  Improvement 
Art  of  1991. 

TITLE  IV— BANK  AND  THRIFT 
DISCLOSURE  ACT 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bank  and 
Thrift  Disclosure  Act  of  1992". 
SEC.    402.    PUBLIC    AVAILABILITY    OF    EXA.MINA 
TION  INFORMATION. 

(a)  In  General. —Each  appropriate  banking 
agency  shall  make  available  to  the  public 
copies  of  reports  of  all  examinations  of  each 
failed  depository  institution  that  received 
funds,  as  defined  in  section  406.  or  of  a  hold- 
ing company  of  such  institution,  that  was 
performed  by  that  banking  agency  oi  its 
predecessor,  during  the  5-year  period  preced- 
ing the  transfer,  failure,  or  receipt  of  funds 
Each  appropriate  banking  agency  other  than 
the  National  Credit  Union  Administration 
Beard  shall  consult  with  the  Federal  Deposit 
Insurance  Corporation  or  the  Resolution 
Trust  Corporation  prior'  to  making  such  re- 
ports available  to  the  public. 

(b)  Delay  of  Publication.— 

(1 1  Threats  to  safety  or  .soundness  of  in- 
stitution.—If  the  appropriate  banking  agen- 
cy makes  a  determination  in  writing  that  re- 
lease of  an  examination  report  would  seri- 
ously threaten  the  safety  or  soundness  of  an 
insured  depository  institution,  such  agency 
may  initially  delay  release  of  the  examina- 
tion report  for  a  reasonable  ijeriod  of  time, 
not  to  exceed  12  months  from  the  date  of  the 
transfer,  failure,  or  receipt  of  funds  de- 
scribed in  section  406.  Such  determination 
may  be  renewed  on  an  annual  basis. 

(2)  Ongoing  investigations.  -If  the  appro- 
priate   Ijankmg    agency    or    the    Resolution 
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Trust  Corporation  determines  in  writing 
that  release  of  a  portion  of  an  examination 
report  would  hinder  an  ongoing  Investigation 
of  alleged  negligence,  or  of  other  activity 
that  would  give  rise  to  either  administrative 
or  clvU  proceedings,  the  portion  of  the  exam- 
ination report  directly  pertaining  to  the  al 
leged  negligence  or  other  activity,  may  be 
withheld  from  release  during  the  investiga- 
tion, until  a  notice  of  charges  is  Issued,  a 
complaint  is  filed,  or  for  a  period  not  to  ex- 
ceed 24  months  from  the  date  of  the  transfer, 
failure,  or  receipt  of  funds  described  in  sei:- 
tlon  406,  whichever  Is  earlier. 

(3)  Delay  pending  crimin.m,  investiga- 
tion.—If  the  appropriate  banking  agency  and 
the  Attorney  General  of  the  United  States  or 
the  attorney  general  of  a  State,  in  the  case 
of  a  State-chartered  depository  institution. 
jointly  determine  that  release  of  a  portion  of 
an  examination  report  would  hinder  an  ongo- 
ing Investigation  of  alleged  criminal  activ- 
ity, the  portion  of  the  e.xamlnation  report  di- 
rectly pertaining  to  the  alleged  crime  may 
be  withheld  from  release  until  the  termi- 
nation of  such  investigation,  the  issuance  of 
an  indictment,  or  for  a  period  of  not  to  ex- 
ceed 5  years  from  the  date  of  the  transfer. 
failure  or  receipt  of  funds  described  in  sec- 
tion 406,  whichever  is  earlier.  The  Attorney 
General  of  the  United  States  or  the  Attorney 
General  of  a  State  shall  provide  the  Comp- 
troller General  of  the  United  States  with  ac- 
cess to  information  regarding  any  such 
criminal  investigation,  and  shall  identify 
any  law  enforcement  agencies  or  resources 
assigned  to  the  investigation. 

(c)  EXCLUSION  OF  Open  In.stitutions.— 

(1)  Open  institutions.— This  section  shall 
not  apply  to  any  open  insured  depository  in- 
stitution and  shall  not  be  construed  to  re- 
quire disclosure  to  the  public  of  any  report 
of  examination  of  any  open  insured  deposi- 
tory institution. 

(2)  Affiliated  .solvent  in.stitutions.— In 
connection  with  the  release  of  an  examina- 
tion report  of  a  holding  company  of  a  failed 
institution,  nothing  in  this  section  shall  be 
construed  as  requiring  the  release  of  any  ex- 
amination report  information  regarding  any 
solvent  depository  institution  that  is  also  a 
subsidiary  of  such  holding  company. 

SEC.  403.  PROHIBITION  OF  CONFIDENTIAL  SET- 
TLEMENTS. 

Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  order  issued 
thereunder,  all  agreements  or  settlements  of 
claims  between  the  Resolution  Trust  Cor- 
poration or  the  Federal  Deposit  Insurance 
Corporation  and  any  other  party,  where  such 
agreement  or  claim  relates  to  an  institution 
described  in  section  406  shall  be  made  avail- 
able to  the  public. 
SEC.  404.  APPLICABILITY. 

The  requirements  of  section  402  shall 
apply— 

(1)  to  any  Insured  depository  institution 
that  has  had  its  a.sset^  or  liabilities,  or  any 
part  thereof,  transferred  to  the  FSLIC  Reso- 
lution Fund  or  the  Resolution  Trust  Cor- 
poration; 

(2)  to  any  member  of  the  Bank  Insurance 
Fund  that  has  failed  and  received  funds,  if 
during  either  the  fiscal  year  In  which  the  In- 
stitution failed  or  the  fiscal  year  in  which 
the  institution  received  funds,  as  defined  in 
.section  406.  the  Bank  Insurance  Fund— 

(Al  had  outstanding  loans,  or  had  other- 
wise receivetl  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Reserve  bank:  or 

(B)  had  a  negative  fund  balance; 

(3)  to  any  member  of  the  Savings  Associa- 
tion Insurance  Fund  that  has  failed  and  re- 


ceived funds,  if  during  either  the  fiscal  year 
in  which  the  institution  failed  or  the  fiscal 
year  in  which  the  Institution  received  funds. 
as  defined  in  section  406,  the  Savings  Asso- 
ciation Insurance  Fund — 

(Al  had  outstanding  loans,  or  had  other- 
wise received  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Reserve  bank;  or 

(B)  had  a  negative  fund  balance;  and 

(41  to  any  insured  credit  union  that  has 
failed  and  received  funds,  if  during  either  the 
fiscal  year  in  which  the  credit  union  failed  or 
the  fiscal  year  In  which  the  credit  union  re- 
ceived funds,  as  defined  In  section  406,  the 
National  Credit  Union  Share  Insurance 
Fund- 

(A)  had  outstanding  loans,  or  had  other- 
wise received  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Reserve  Bank;  or 

(Bi  had  a  negative  fund  balance. 
SEC.  405.  REMOVAL  OF  CUSTOMER  INFORMATION 
FROM  EXAMINATION  REPORTS. 

In  making  available  reports  of  examina- 
tions under  section  402.  each  appropriate 
Federal  banking  agency  shall  exci.se  the  fol- 
lowing information: 

(1)  NOSISSTITUTION-AFFILIATED     PARTIE.S. — 

The  names  and  all  other  identifying  informa- 
tion for  all  persons  who  are  not  institution- 
affiliated  parties  of  an  Insured  depository  in- 
stitution. 

(2)  INSTITUTION-AFFILIATED  PARTIES.— The 
names  and  any  information  related  to  an  In- 
stitution-affiliated party  that  Is  not  relevant 
to  the  relationship  between  the  insured  de- 
pository institution  and  the  institution-af- 
filiated party. 

(3i  Open  institution.s.— The  names  and  all 
other  identifying  information  pertaining  to 
open  Insured  depository  institutions. 

(4 1  ExA.MiNKRS.— Any  reference  to  the  ex- 
aminers and  other  banking  agency  employ- 
ees involved  in  the  examination  of  the  In- 
sured depository  institution-. 

(5)  Wlii.STLKBl.owERS.— All  references  to 
persons  or  entities  that  have  provided  infor- 
mation in  confidence  to  a  banking  agency 
which  may  be  utilized  to  pursue  a  civil  or 
criminal  action. 
SEC.  406.  DEFINITIONS. 

P'or  purposes  of  this  .section — 

(1)  an  insured  depository  institution  has 
"failed"  if  the  P'ederal  Deposit  Insurance 
Corporation,  Resolution  Trust  Corporation, 
or  National  Credit  Union  Administration 
Board— 

(A)  has  been  appointed  as  receiver  or  liq- 
uidator for  such  institution:  or 

(B)  has  exercised  the  power  to  provide  as- 
sistance under  section  13(c)(2l  of  the  Federal 
Deposit  Insurance  Act  or  the  analogous  pow- 
ers under  section  2IA  of  the  Federal  Home 
Loan  Bank  Act. 

(2)  an  insured  depository  institution  has 
"received  funds"  if  the  institution,  its  hold- 
ing company,  or  an  acquiring  institution  re- 
ceives cash  or  other  valuable  consideration 
from  the  National  Credit  Union  Administra- 
tion Board,  the  Resolution  Trust  Corpora- 
tion, the  Fedeial  Deposit  Insurance  Corpora- 
tion, or  any  Federal  Reserve  bank  that  lends 
for  more  than  30  days  while  the  insured  de- 
pository institution  is  critically  under- 
capitalized within  the  1-year  period  prior  to 
the  failure  of  the  insured  depository  institu- 
tion whether  in  the  form  of  a  loan,  a  pay- 
ment to  depositors  or  other  creditors,  the  as- 
sumption of  liabilities,  or  otherwise: 

(3)  the  term  insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act.  except 
that  such   term    includes   an    insured   credit 


union,  as  defined  in  section  101  of  the  Fed- 
eral Credit  Union  Act;  and 

(4)  the  term  "appropriate  banking  agency" 
means  the  Federal  Deposit  Insurance  Cor- 
poration, the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision,  or 
the  National  Credit  Union  Administration 
Board,  and.  In  the  case  of  a  State-chartered 
depository  Institution,  the  appropriate  State 
depository  Institution  regulatory  agency. 

SEC.   407.   ADDITIONAL   DISCLOSURES   BY   FDIC, 
NCUA  AND  RTC. 

(a)  Borrowers.— Not  later  than  6  months 
after  being  appointed  receiver  or  liquidator 
for  any  failed  institution  that  received 
funds,  as  defined  in  section  406.  the  Federal 
Deposit  Insurance  Corporation.  National 
Credit  Union  Administration,  or  the  Resolu- 
tion Trust  Corporation,  as  appropriate,  shall 
make  available  to  the  public  the  name  and 
loan  balance  of  any  borrower  who — 

<1)  was  an  executive  officer,  director,  or 
principal  shareholder  of  the  institution,  or  a 
related  Interest  of  any  such  person,  as  such 
terms  are  defined  in  section  22(h)  of  the  Fed- 
eral Reserve  Act;  and 

(2)  at  the  time  that  the  receiver  was  ap- 
pointed, was  more  than  90  days  delinquent 
on  a  loan. 

(b)  Transactions.— Not  later  than  12 
months  after  being  appointed  receiver  or  liq- 
uidator for  any  failed  institution  that  re- 
ceived funds,  as  defined  in  section  406,  the 
Federal  Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration 
Board,  or  the  Resolution  Trust  Corporation 
shall  make  available,  and  update  periodi- 
cally thereafter,  a  list  of  pending  and  settled 
lawsuits  brought  by  such  agency  involving 
transactions  (other  than  those  listed  in  sub- 
section (a))  that  caused  a  material  loss  to 
such  Institution  or  to  the  deposit  insurance 
fund. 

SEC.  408.  GAO  AUDITS. 

The  Comptroller  General  shall  selectively 
audit  e.xamlnation  reports  made  available  to 
the  public  by  the  appropriate  Federal  bank- 
ing agencies  under  section  402.  and  disclo- 
sures made  by  the  Federal  Deposit  Insurance 
Corporation,  National  Credit  Union  Adminl.s- 
tration,  and  Resolution  Trust  Corporation 
under  section  407,  to  assess  compliance  with 
the  requirements  of  those  sections.  The 
Comptroller  General  shall  determine  the  na- 
ture, scope,  terms,  and  conditions  of  audits 
conducted  under  this  section. 


INTRODUCTION  OP^  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were    introduced,    read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  BYRD: 

S.  2402.  A  bill  to  rescind  certain  budget  au- 
thority proposed  to  be  rescinded  in  a  special 
mes.sage  transmitted  to  the  Congress  by  the 
President  on  March  10,  1992,  in  accordance 
with  Title  X  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  as  amend- 
ed; to  the  Committee  on  the  Budget  and  the 
Committee  on  Appropriations,  pursuant  to 
the  order  of  January  30,  1975,  as  modified  by 
the  order  of  April  11,  1986,  with  instructions 
that  the  Budget  Committee  be  authorized  to 
report  its  views  to  the  Appropriations  Com- 
mittee, and  that  the  latter  alone  be  author- 
ized to  report  the  bill. 

S.  2403.  A  bill  to  rescind  certain  budget  au- 
thority proposed  to  be  rescinded  in  special 
messages  transmitted  to  the  Congress  by  the 


President  on  March  20,  1992,  In  accordance 
with  Title  X  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  as  amend- 
ed; to  the  Committee  on  the  Budget  and  the 
Committee  on  Appropriations,  pursuant  to 
the  order  of  January  30,  1975,  as  modified  by 
the  order  of  April  11,  1986,  with  Instructions 
that  the  Budget  Committee  be  authorized  to 
report  ita  views  to  the  Appropriations  Com- 
mittee, and  that  the  latter  alone  be  author- 
ized to  report  the  bill. 

S.  2404.  A  bill  to  rescind  certain  budget  au- 
thority proposed  to  be  rescinded  in  special 
messages  transmitted  to  the  Congress  by  the 
President  on  March  10,  1992,  and  on  March  20, 
1992,  In  accordance  with  Title  X  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974,  as  amended;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  II, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
By  Mr.  LIEBERMAN: 

S.  2405.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  ciprofloxacin  hydro- 
chloride, ciprofloxacin,  and  nimodipine;  to 
the  Committee  on  Finance. 

S.  2406.  A  bill  to  suspend  temporarily  the 
duty  on  nimodipine  granulated  blend  and 
tablets,  and  acarbose;  to  the  Committee  on 
Finance. 

By  Mr.  SEYMOUR: 

S.  2407.  A  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973  to  es- 
tablish a  program  for  radio  broadcasting  to 
the  peoples  of  Asia;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  DeCONCINI: 

S.  2408.  A  bill  to  limit  plea  agreements  and 
cooperative  agreements  that  promise  re- 
duced sentences  or  other  benefits  in  ex- 
change for  cooperation  by  drug  kingpins  and 
others  charged  with  extremely  serious  of- 
fenses: to  the  Committee  on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 
Kasten): 

S.  2409.  A  bill  to  amend  the  provisions  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  with  respect  to  the  enforcement  of 
machine  tool  import  arrangements:  to  the 
Committee  on  Finance. 
By  Mr.  GARN: 

S.  2410.  A  bill  to  authorize  and  request  the 
President  to  advance  Major  Ronald  Tiffany 
on  the  retired  list  of  the  United  States  Army 
Reserve;  to  the  Committee  on  Armed  Serv- 
ices. 

By     Mr.     MCCAIN     (for    himself,     Mr. 
Smith,  Mr.  Brown,  and  Mr.  Mack): 

S.  2411.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,  as  modified  by  the  order  of  April  11. 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
By  Mr.  MCCAIN: 

S.  2412.  A  bill  to  approve  the  Presidents 
rescission  proposals  submitted  to  the  Con 
gress  on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria 
tions,  pursuant  to  the  order  of  January  30. 
1975,  as  modified  by  the  order  of  April  11. 
1986,  with  Instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorised  to  report  the  bill. 

S.  2413.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 


gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2414.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  U. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2415.  A  bill  to  approve  the  President's 
rescission  propxjsals  submitted  to  the  Con- 
gress on  March  20,  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,  as  modified  by  the  order  of  April  11, 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2416.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,  as  modified  by  the  order  of  April  11, 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2417.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  with  Instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2418.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  '30, 
1975,  as  modified  by  the  order  of  April  11. 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2419.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,  as  modified  by  the  order  of  April  U, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2420.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  ol'  January  30. 
1975,  as  modified  by  the  order  of  April  U. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  .Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2421.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gre.ss  on  March  20,  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,  as  modified   by   the  order  of  April   11. 


1986,  with  Instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  Its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill 

S.  2422.  A  bill  to  approve  the  Presidents 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2423.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2424.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2425.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  Its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2426.  A  bill  to  approve  the  President's 
re.scisslon  proposals  submitted  to  the  Con- 
gress on  March  20,  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2427.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975.  as  modified  by  the  order  of  April  11, 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2428.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2429.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
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S.  2430.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April   11. 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill, 
S.  2431.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11, 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  txy  report  the  bill. 
S.  2432.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,  as  modified  by  the  order  of  April   11, 
1986,  with  instructions  that  the  Builget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2433.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified   by   the  order  of  April   11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  it.s  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2434.  A  bill   to  approve  the  President's 
rescission   proposals  submitted   to   the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April   11. 
1966.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2435.  A  bill   to  approve  the  President's 
rescission   p'-oposals  submitted   to   the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2436.  A  bill  to  approve  the  President's 
rescission   proposals  submitted   to   the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  '30, 
1975,  as  modified   by   the   order  of  April   11. 
1986.  with  Instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2437.  A  bill  to  approve  the  President's 
rescission   proposaLs  submitted  to   the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April   II, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized   to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2438.   .\  bill   to  approve  the  President's 
rescission  propo.-;als  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
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tions.  pursuant  to  the  order  of  January  30. 
1975.  as  modified   by   the  order  of  April   11. 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2439.  A  bill   to  approve  the  President's 
rescission   proposals  submitted   to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,   as  modified   by  the  order  of  April   II, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized   to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2440.   .\  bill  to  approve  the  President's 
rescission   proposals  submitted   to   the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified   by   the  order  of  April   11. 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized   to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2441.  A  bill  to  approve  the  President's 
rescission  proposals  submitted   to   the  Con 
gress  on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified   by   the  order  of  April   11. 
1986.  with  instructions  that  the  Budget  Com 
mittee  be  authorized   to  report  it-s  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2442.  A  bill  to  approve  the  Presidents 
rescission   proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified   by  the  order  of  April   11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized   to  report  it«  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2443.  A  bill   to  approve  the  President's 
rescission  proposals  submitted   to  the  Con 
gress  on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified   by   the  order  of  April   11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized   to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2444.  A  bill  to  approve  the  President's 
rescission   proposals  submitted   to   the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975.  as  modified   by   the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com 
mittee  be  authorized   to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2445.  A  bill  to  approve  the  President's 
rescission   proposals  submitted   to   the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  .-Vppropria- 
tlons,  pursuant  to  the  order  of  January  30, 
1975.  as  modified   by   the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  view  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2446.  A  bill  to  approve  the  President's 
rescission   proposals  submitted   to   the  Con- 
gress on  March  '20,  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,  as  modified   by   the  order  of  April   11. 
1986,  with  Instructions  that  the  Budget  Com- 
mittee be  authorized   to  report  its  view  to 


the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2447.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,   as  modified   by  the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2448.  A  bill  to  approve  the  President's 
re.scission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April   II, 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  it.s  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2449.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April   11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2450.  A  bill  to  approve  the  President's 
rescis.sion   proposals  submitted   to   the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  bo  authorized  to  report  the  bill. 
S.  2451.   A  bill  to  approve  the  President's 
rescission   proposals  submitted   to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April    U. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2-152.  A  bill   to  approve   the   President's 
rescission   proposals  submitted   to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
197,'),  as  modified   by   the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  .Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2453.  A  bill  to  approve  the  Presidents 
rescission   propo.sals  submitted   to  the  Con- 
gress on  .March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975.  as  modified   by  the  order  of  April    11, 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  bo  authorized  to  report  the  bill. 
S.  2154.  :\  bill  to  approve  the  Presidents 
rescission   proposals  submitted   to   the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Builget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,   as  modified   by   the   order  of  April    11. 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  24,55.  A  bill  to  approve  the  President's 
rescission   proposals  submitted   to  the  Con- 
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gress  on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11. 
1986,  with  Instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  Its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2456.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  II, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2457.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  o'. 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2458.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2459.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2460.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2461.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 

S.  2462.  A  bill  to  approve  the  President's 
resci.ssion  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria 
tions,  pursuant  to  the  order  of  January  ;?0, 
1975,  as  modified  by  the  order  of  April  II, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2463.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April   11. 


1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2464.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  II. 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2465.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April   11. 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2466.  A  bill  to  approve  the  President's 
rescission   proposals  submitted  to   the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by   the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
.S.  2467.  A  bill  to  approve  the  President's 
rescission   proposals  submitted  to   the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pui-suant  to  the  order  of  January  30. 
1975,  as  modified   by   the  order  of  April   U. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2468.  A  bill  to  approve  the  President's 
rescission   propo.sals  submitted  to   the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2469.  A  bill  to  approve  the  President's 
rescission   proposals  submitted  to   the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975,  as  modified   by  the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2470.  A  bill  to  approve  the  President's 
rescission   proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified   by   the  order  of  April    11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2471.  A   bill   to  approve  the  President's 
rescission   proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria 
tions,  pursuant  to  the  order  of  January  30. 
1975,  as  modified   by   the  order  of  ."Vpril   U, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 


S.  2472.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  U. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2473.  A  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April   11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2474.  A  bill  to  approve  the  President's 
rescission   proposals  submitted  to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,  as  modified   by   the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2475.  A   bill  to  approve  the  Presidents 
rescission  propo.sals  submitted  to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975,   as  modified  by   the  order  of  April   11, 
1936,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Coinmittee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2476.  A  bill  to  approve  the  President's 
rescission   proposals  submitted   to  the  Con- 
gress on  March  20,  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30, 
1975.   as  modified   by   the  order  of  April   11, 
1986,  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2477.  A  bill  to  approve  the  President's 
rescission  proposals  submitted   to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified   by   the  order  of  April   II. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2478.  A  bill  to  approve  the  President's 
rescission   proposals  submitted   to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pui-suant  to  the  order  of  January  30. 
1975.  as  modified   by   the  order  of  April   11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2479.  A  bill  to  approve  the  President's 
re.scission   proposals  submitted   to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
tions, pursuant  to  the  order  of  January  30. 
1975.  as  modified   by   the  order  of  April   11. 
1986.  with  instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill. 
S.  2480.  A  bill  to  approve  the  President's 
rescission   proposals  submitted   to  the  Con- 
gress on  March  20.  1992;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropria- 
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tlons.  pursuant  to  the  order  of  January  30. 
1975.  as  modified   by   the  order  of  April   U. 
1986,  with  Instructions  that  the  Budget  Com- 
mittee be  authorized  to  report  its  views  to 
the  Appropriations  Committee,  and  that  the 
latter  alone  be  authorized  to  report  the  bill 
By    Mr.    INOUYE    (for    himself.    Mi- 
McCain,  Mr.  Daschle,  Mr.  Domknici, 
Mr.    BURDICK,    Mr.    Murkow.ski.    Mr 
Simon.   Mr.   Cochran.   .Mr.   Stf.vens. 
Mr.     Akaka,     Mr.     DeConcini.     Mr 
Conrad.      .Mrs.      Ka.s.sebalm.      Mr 
Wellstone,  and  Mr.  Reid) 
S.  2481.  A  bill  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  appro- 
priations for  Indian  health  programs,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  RIEGLE: 
S.  2482.  A  bill  to  provide  funding  for  the 
Resolution  Trust  Corporation,  and  for  other 
purposes;  from  the  Committee  on  Banking. 
Housing,  and  Urban  Affair.s,  placed  on  the 
calendar. 

By  Mr.  BROWN 
S.  2483.  A  bill  to  provide  as.si.stance  to  De- 
partment of  Energy  management  and  operat- 
ing contract  employees  at   defense   nuclear 
facilities  who  are  significantly  and  adversely 
affected  as  a  result  of  a  significant  reduction 
or  modification  in  Department  programs  and 
to  provide  assistance  to  communities  signifi 
cantly  affected  by  those  reductions  or  modi- 
fications,   and    for    other    purposes;    to    the 
Committee  on  Armed  Services 
By  Mr.  BIDEN 
S.J.  Res.  279.  A  joint  resolution  designat- 
ing April  14.  1992.  as   -Education  and  .Sharing 
Day,  U.S.A.;  to  the  Committee  on  the  Judici 


ary. 

By  Mr.  BRADLEY  (for  himself.  Mr. 
Ada.ms.  Mr.  Akaka,  Mr  Biden.  Mr. 
Binga.ma.s.  .Mr.  BL'Ml'Eii.s.  .Mr.  Bl'r- 
DiCK.  Mr.  Cdnrad.  .Mr.  Ckan.ston.  Mr. 
Daschle,  Mr  Dixon.  Mr  rxjou,  Mr. 
E.XON.  .Mr.  Fowler.  .\lr.  Glenn.  Mr. 
Gore.  Mr.  Inouye.  Mr.  Kerrey.  Mr. 
Kerry.  Mr.  Laltenmero.  .Mr.  Levin, 

Mr.      LIEBER.MAN,      Mr.      METZENBAI:.M, 

Ms.  MIKL'LSKL  Mr.  .MoYNlHAN.  Mr. 
Pell,  Mr.  Reid,  .Mr.  Sankord.  Mr. 
Shei.mv,  Mr.  Simon.  .Mr,  Brown.  Mr. 
Burns.  .Mr.  Coats.  .Mr.  Cochran.  Mr. 
Craig.   Mr.   D'A.mato,   .Mr.   Domenici. 

Mr.      DURENHERCER,      Mr.      GRASSLEY.' 

Mr.   Hatch,  Mr.  Hatkield.  Mr.  Jef- 
fords,  Mr.   Ka.sten.   .Mr.   LCGAR,   Mr. 
McCain.  Mr.  Muhkowski.  Mr.   Pack- 
wood,    Mr.    Roth.    Mr.    SPEC-PER.    Mr. 
Stevens,  and  Mr.  Warneri; 
S.J.  Res.  280.  A  joint  resolution  to  author- 
ize the  President  to  proclaim  the  last  Friday 
of  April,   1992.  as   -National   Arbor  Day;   to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATP:  Rfc:SOLUTIONS 

The  followint^  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD  (for  himself  and  Mr.  Ste- 
vens): 

S.  Con.  Res.  102  A  concurrent  resolution  to 
provide  for  a  Joint  Congressional  Committee 
on  Inaugural  Ceremonies;  considered  and 
agreed  to. 

S.  Con.  Res  103,  A  concurrent  resolution 
authorizing  the  rotunda  of  the  United  States 
Capitol  to  be  used  on  January  20,  1993,  In 
connection  with  the  proceedings  and  cere- 
monies for  the  inauguration  of  the  Presi- 
dent-elect and  the  Vice  President-elect  of 
the  United  States;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

B,v  Mr,  BYRD: 
S.  2402.  A  bill  to  rescind  certain  budg- 
et authority  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the 
Congress  by  the  President  on  March  10, 
1992,  in  accordance  with  title  X  of  the 
Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  as  amended; 
pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  U,  1975;  re- 
ferred jointl.v  to  the  Committee  on  Ap- 
propriations, and  the  Committee  on 
the  Budt,'et. 

S,  2103.  A  bill  to  rescind  certain  budg- 
et authority  proposed  to  be  rescinded 
in  special  messages  transmitted  to  the 
Congress  by  the  President  on  March  20, 
1992.  in  accordance  with  title  X  of  the 
Congressional  Budget  and  Impound- 
ment Conti-ol  Act  of  1974  as  amended: 
pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11.  1986:  re- 
ferred jointly  to  the  Committee  on  Ap- 
propriations, and  the  Committee  on 
the  Budget. 

S.  2404.  A  bill  to  rescind  certain  budg- 
et authority  proposed  to  be  rescinded 
in  special  messages  transmitted  to  the 
Congress  by  the  President  on  March  10, 
1992,  and  on  March  20,  1992,  in  accord- 
ance with  title  X  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  as  amended;  pursuant  to  the 
order  of  January  30,  1975,  as  modified 
on  April  11,  1986;  referred  jointly  to  the 
Committee  on  Appropriations,  and  the 
Committee  on  the  Budget. 

RE.SCISSI0N  OF  CERTAIN  HDDGCT  AUTHORITY 

Mr.  BYRD.  Mr.  President,  last  Fri- 
day, the  President  announced  that  he 
was  sending  to  Congress  a  series  of  ad- 
ditional measui-es  to  cut  Federal  spend- 
ing. The  President  stated  that  the  line- 
item  rescissions  identified  so  far  in  his 
package  totaled  about  S4  billion  in  un- 
necessary spending. 

We  received  this  package  of  rescis- 
sions on  March  20.  There  are  68  rescis- 
sions in  this  package  totaling 
$;3.588.973.1iX)  in  budget  authority.  Of 
that  amount.  $2.8  billion  is  a  rescission 
of  funding  for  the  Seawolf  submarine. 
Another  $189  million  is  for  what  is 
called  other  Navy  procurement.  The  re- 
maining 66  items  are  domestic  discre- 
tionary rescissions  totaling  $633,673,100, 
and  of  that  amount  a  $547.7  million  re- 
scission is  requested  from  the  appro- 
priations for  new  construction  of  pub- 
lic housing,  the  remaining  65  items 
total  $86,014,000. 

Mr.  President,  the  press  has  treated 
these  rescissions  as  something  new, 
something  that  has  been  little  used. 
The  fact  is,  Mr.  President,  rescission 
authority  has  been  in  place  since  the 
enactment  of  the  Congre.<sional  Budget 
and  Impoundment  Control  Act  of  1974. 
In  fact,  on  March  10  of  this  year,  Con- 
gi-ess  received  a  package  of  rescissions 
totaling  $2.073,855.(X)0  from  the  Presi- 
dent. Most  of  these  items  were  for  re- 
scissions of  defense  funding:  however. 
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there  were  five  rescissions  of  domestic 
discretionary  funds  totaling  $87,185,000. 
Despite  statements  to  the  contrary, 
in  the  press  and  here  on  the  floor  and 
elsewhere,  rescission  requests  by  Presi- 
dents since  1974  have  been  given  careful 
scrutiny  by  Congress,  and  a  substantial 
number  of  those  Presidential  rescission 
requests  have  been  enacted.  That  is 
nothing  new.  We  have  had  Presidential 
rescission  requests  before,  in  almost 
every  year,  including  and  since  1974. 

In  addition,  during  the  period  from 
1974  to  March  20,  1992,  Congress  has,  on 
its  own,  initiated  and  enacted  a  large 
number  of  rescissions  that  were  not  re- 
quested by  Presidents. 

Now,  this  will  come  as  news  to  a  good 
many  in  the  fourth  estate  and  may 
come  iis  news  to  a  good  many  Members 
in  this  body.  We  have  had  these  rescis- 
sion requests  from  Presidents  all  the 
way  from,  and  including,  1974.  as  I  said. 
I  have  here  a  table  of  all  rescissions 
requested  by  Presidents  from  1974  to 
March  20,  1992,  as  well  as  tho.se  initi- 
ated by  Congress.  When  I  complete  my 
remarks,  I  shall  ask  unanimous  con- 
sent to  have  inserted  in  the  Record 
this  table. 

This  table  shows  that  over  this  pe- 
riod, 1974  to  March  20,  1992,  Presidents 
have  requested  9-17  rescissions  totaling 
$63,482,829,000.  And  of  that  total.  Con- 
gress enacted  324  rescissions  requested 
by  Presidents  totaling  $19,557,337,366. 

And  in  addition,  and  this  is  often 
overlooked— and  I  am  sure  my  good 
friend  from  the  State  of  New  Mexico, 
Senator  Do.menici,  is  well  aware  of  this, 
he  having  been  the  chairman  of  the 
Budget  Committee  in  the  Senate  in  the 
past,  and  being  the  ranking  member 
still,  being  also  a  very  influential 
member  on  the  Senate  Committee  on 
Appropriations— over  the  same  period 
of  time.  1974  to  March  20.  1992.  Congress 
initiated  and  enacted  351  additional  re- 
scissions totaling  $;36.210,728,246. 

Now.  where  has  the  press  been? 
Where  have  our  other  Members  been 
who  are  obviously  not  aware  that  we 
have  been  receiving  and  disposing  of 
Presidential  rescissions,  and  making 
rescissions  of  our  own  in  addition 
thereto,  for  a  good  many  years? 

Therefore,  if  we  combine  rescissions 
enacted  b,v  Congress  which  wei'e  re- 
quested by  Presidents,  $19,557,337,366, 
and  rescissions  enacted  and  initiated 
by  Congress,  $36,210,728,246,  we  get  a 
total  of  $55,768,065,612  in  rescissions 
over  the  period  1974  to  March  20,  1992. 

So,  Mr.  President,  contrary  to  the 
conventional  wisdom  which  is  so  often 
wrong  in  this  city.  Congress  has  a  good 
recoi-d  on  rescissions.  And,  Mr.  Presi- 
dent, we  will  take  the  latest  Presi- 
dential rescission  requests  vei-y  seri- 
ously. 

Today,  1  am  introducing  rescission 
bills  that  include  all  of  the  President's 
March  10  and  March  20  rescissions. 
These  bills  will  be  referred  to  the  Ap- 
propriations Committee,  to  the  Budget 
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Committee,  and  to  authorizing  com- 
mittees when  and  if  contract  and  bor- 
rowing authority  is  involved. 

The  Appropriations  Committee, 
which  I  chair,  will  carefully  examine 
each  of  these  items  and,  where  appro- 
priate, we  will  agree  with  the  Presi- 
dent. 

In  addition,  as  has  been  the  case  in 
other  years,  the  Appropriations  Com- 
mittee will  likely  make  its  own  rec- 
ommendations as  to  other  rescissions 
which  have  not  been  requested  by  the 
President. 

I  am  sure  that  there  are  items  in  the 
executive  branch  budget  which  are  un- 
necessary and  wasteful.  Frankly,  the 
word  "pork"  gets  bandied  around  far 
too  much  in  this  town.  It  is  a  buzzword 
used  normally  to  tar  the  Congress  by 


the  columnists,  the  editors,  the  com- 
mentators, the  media — bandied  around 
a  great  deal,  in  almost  all  cases  when 
it  is  used  to  tar  the  Congress.  It  is  a 
label  that  is  pinned  on  almost  all  con- 
gressional projects.  If  it  is  a  project 
that  is  added  by  Congress,  it  is  called 
"pork."  If  it  is  a  project  that  is  added 
by  the  House,  it  is  "pork."  If  it  is 
added  by  the  Senate,  it  is  "pork." 
There  is  plenty  of  "pork",  however,  at 
the  other  end  of  Pennsylvania  Avenue. 
Let  me  assure  you,  Mr.  President,  let 
me  assure  my  colleagues,  that  each  ap- 
propriations subcommittee  will  take 
these  Presidential  requests  very  seri- 
ously. There  are  some  items  among  the 
President's  rescission  requests  that  un- 
doubtedly can  be  justified  and  that 
ought  to  be  agreed  to. 


The  appropriations  subcommittees 
will  scrutinize  all  1992  appropriations 
for  all  departments  and  agencies  of  the 
Government.  Then  the  full  committee 
will  markup  a  rescissions  bill  or  bills 
that  will  incorporate  not  only  those  re- 
scissions requested  by  the  Presidents 
certainly  we  will  include  some  of 
them— and  on  which  the  committee  can 
agree,  but  as  1  have  said  the  committee 
will  also  include  its  own  rescission 
amendments  as  well. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  the  table  to  which  I 
earlier  referred — a  table  that  was  pro- 
vided by  the  General  Accounting  Of- 
fice—at this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 


Numbef  o'  rescissions 
proposed  tiy  Prps^tlert 


Total  amourtl  proposed 
by  President  fof  rescis 

sior. 


Number  o*  pfopcsa^s 
accepted  by  Congress 


lotal  am&unt  ot  propos 
3ls  enacted  by  Congress 


Mumbef  rt  resctssrons 
initiated  by  Congress 


total  arrwuni  ot  lescis 
sions  initiated  by  Cofl- 

|IWS 


Fiscal  year 
1992 
1991 
1990 
1989 
1988 
1987 
1986 
1985 
1984 
1983  . 
1982  . 
1981 
1980 
1979 
1978 
1977 
1976  , 
1975 
I9M 


Grand  lotal  1974-1992 


'31 

2.090555,000 

0 

» 

1,382  37;,OOC 

30 

4.859,251,000 

0 

a 

1,332  955,000 

11 

554,258,000 

>| 

S13302.000 

u 

2  322  145  000 

6 

143,100,000 

isam 

9 

212313,000 

0 

0 

0 

(1 

3i60  653  06? 

73 

5.835,800,000 

36,000,000 

M 

5.699  509675 

83 

10,126,900.000 

143^10.000 

5 

6  668  450,000 

244 

!  854,800,000 

98 

173  699.000 

11 

5451074.000 

9 

636,400,000 

55,375,000 

i 

2  181515,000 

21 

1,569,000,000 

0 

10 

280,605,100 

32 

7,907,400  000 

4,365,486  000 

3 

16,927,000 

tee 

15,361,900000 

W 

i  0,899,935  550 

43 

3,678,590,600 

59 

1  618,100,000 

« 

777,6%,446 

30 

3,003,950.100 

u 

908,700,000 

723,609,000 

1 

4;  500  000 

12 

1,290,100,000 

55,255,000 

I 

6;964  00C 

20 

1,926,930,000 

II 

1,277,090,000 

2 

5  200,000 

50 

3.582  000,000 

148,331,000 

« 

0 

87 

2  722,000,000 

» 

386.295,370 

J 

4,999,704 

495  635,000 

0 

0 

0 

91/ 

b3.48?  829.000 

19,557,337,366 

■51 

36210  728,246 

Mhe  Military  Construction  Appropnalions  Act  fiscal  year  1991,  approved  most  ol  the  rescissions  proposed  by  tne  Prrsidenl  «!  days  alter  tlie  funds  were  released  lor  obligation  under  the  Impoundment  Conlrol  Act  The  lollowmg  lodivid 
ual  proiecis  mre  not  approwd  lor  rescission  Central  District  Center,  Ptiase  III,  Red  Riyer  leias  $39000  000  m  proposed  rescission  R90  4  Addition  to  tligbt  smulalor  Uke  k;  lorct  Base  Arirona  $i  900  000  in  proposed  rescission  IW 
5,  Installation  ol  Fireplaces  in  SOQ,  WVAfB.  Otiio  J56  000  in  proposed  rescission  R90  ID 


Mr.  BYRD.  Mr.  President,  I  introduce 
and  send  to  the  desk  three  bills  to 
which  I  have  already  alluded. 

The  PRESIDING  OFFICER.  The  bills 
will  be  received  and  appropriately  re- 
ferred. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  text  of  the  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2402 
He  H  enacted  by  the  Senate  and  Housi  oj  liep- 
rrsentatives  of  the  United  States  of  Atnerica  m 
Congress  assembled.  That  the  following  rescis- 
sions of  budget  authority  are  made,  namely: 
DEPARTMENT  OF  COMMERCE 
National  Teleco.mmunications  a.nd 
Information  Administration 
ruHLic  telecommunications  kacilitiks. 
planning  and  construction 
(rescission  i 
Of   the    funds   made    available    under   this 
heading     in     Public     Law     102-140,     R92-2, 
$21,425,000  are  rescinded. 

DEPARTMENT  OF  DEFENSE 
Operation  and  Maintenance 

OPERATION  and  MAINTENANCE.  ARMY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading     In     Public     I-.aw     102-172.     R92-J, 


$92,850,000  are  rescinded;  of  which  $4,000,000 
was  made  available  for  a  grant  to  the  Air- 
borne and  Special  Operations  Museum  Foun- 
dation; $4,000,000  was  made  available  for  the 
National  D-Day  Museum  Foundation; 
$2,000,000  was  made  available  for  the  prorure- 
ment  of  intermediate  cold-wet  weather 
boots;  $22,000,000  was  made  available  for  the 
grant  to  the  Silver  Valley  Unified  School 
District,  Yermo,  California;  $10,000,000  was 
made  available  for  the  Krant  to  the  Cum- 
berland County  School  Board.  FayetteviUe, 
North  Carolina;  $6,800,000  was  made  available 
for  the  refurbishment  and  modernization  at 
existine  railyard  facilities  at  Fort  Riley, 
Kansas;  and  $250,000  was  made  available  for 
the  conduct  of  a  study  on  the  need  for  and 
feasibility  of  a  joint  military  and  civilian 
airport  at  Manhattan.  Kansas. 

OPERATION  AND  MAINTENANCE.  NAVY 
I  RESCISSION  I 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  R92--), 
$104,650,000  are  rescinded;  of  wnich  $1,600,000 
was  made  available  for  the  Museum  ol 
Science  and  Industry;  and  $78,000,000  was 
made  available  for  shipyard  modernization 
projects.  The  following  proviso  under  this 
heading  in  Public  Law  102-172  is  repealed 
■That  funds  appropriated  or  made  available 
in  this  Act  shall  be  obligated  and  expended 
to  restore  and  maintain  the  facilities,  activi- 
ties and  personnel  levels,  includinK  specifi- 
cally the  medical  facilities,  activities  and 
personnel  levels,  at  the  Memphis  Naval  Com- 


plex.   Millington.    Tennessee,    to    the    fiscal 
year  1984  levels:". 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS 

(RESCISSION' 

Of  the  funds  inade  available  under  this 
headintf  in  Public  Law  102  172.  R92-5. 
$22,000,000  arc  rescinded. 

OPERATION  AND  MAINTENANCE.  AIR  EOItCE 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  RS2-6. 
$4,500,000  are  rescinded 

OPERATION  AND  MAINTENANCE.  DEFENSE 

AGENCIES 

(RE.SCISSIONI 

Of  the  funds  made  available  undei  this 
heading  in  Public  I>aw  102  172,  RS2-7, 
$20,200,000  are  rescinded;  of  which  $15,000,000 
was  made  available  lor  the  continued  imple- 
mentation of  the  Legacy  Resouice  .Manage- 
ment Program  and  only  for  use  in  imple- 
menting cooperative  agreements  to  identify, 
document,  and  maintain  biologK  al  diversity 
on  military  installations;  $600,000  was  made 
.available  for  two  Post-Traumatl<  Stress  Dis- 
order Ti-eatment  Centers,  one  to  be  located 
in  the  .State  of  Hawaii,  and  one  to  be  located 
in  Greensburc,  Pennsylvania,  for  the  purpose 
of  treating  military  personnel,  dependents, 
and  other  personnel  in  post-trau.matic  stress 
disorders;  and  $750,000  was  the  ainount  made 
available  for  the  conduct  and  preparation  of 
an  inventory  of  all  the  real  property  in  the 
State  of  Hawaii  that  is  owned  or  controlled 
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by  the  United  States  Department  of  Defense 
and  its  components. 

Procurement 

procurement  of  weapons  an!)  tracked 

combat  vehicles,  army 

i  rescission  i 

Of  the   funds   made   available   under   this 

heading     in     Public     Law     102-172.     R92  9. 

$110,000,000  are  rescinded. 

PROCUREMENT  OF  A.MMUNITION.  ARMY 
(RESCISSION) 

Of  the  funds  made  available  under  thi.s 
heading  in  Public  Law  102  172.  R92-10. 
SI .000,000  are  rescinded. 

AIRCRAFT  PROCUREMENT.  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  R92-11. 
$262,000,000  are  rescinded. 

WEAPONS  PROCUREMENT,  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  subdivision  •Other  Missile  Pro- 
grams" in  Public  Law  102  172.  R92  12. 
J13.200.000  are  rescinded. 

SHIPBUILDING  AND  CONVKRSION.  NAVV 

(RESCISSION' 

Of  the  funds  made  available  under  this 
heading  in  subdivision  --LCAC  landing  craft 
air  cushion  program"  in  Public  I>aw  102-172. 
R92-13.  J238. 100.000  are  rescinded. 

OTHKR  PK(X;UREMKNT.  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  RS2-14. 
J41.3OO.00O  are  rescinded. 

PROCUREMENT.  MARINE  CORPS 

'RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  Ml.  R32-15. 
MO.200.000  are  rescinded. 

PROCUREMENT.  DEFKNSE  AGENCIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  R92-16. 
J154.800.000  are  rescinded. 

Research,  Devei,oi»mknt.  Test,  and 
Evaluation 

RESEAliCH.  UEVEI.OP.VKNT.  TEST.  AND 

KVALUA'nCJN,  AR.MY 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  172.  R92-18, 
J102. 200,000  are  rescinded:  of  which  not  less 
than  J6.300,000  was  made  available  for  the 
Vectored  Thrust  Combat  Agility  Demonstra- 
tor flight  test  program  and  not  less  than 
JIO.OOO.OOO  was  made  available  as  a  grant  to 
the  Louisiana  State  University  for  the  Neu- 
rosclence  Center  of  Excellence. 

RESEARCH.  DEVELOPMENT.  TEST.  AND 

EVALUAnON.  NAVY 

'RE.SCISSIONi 

Of  the  fun(;s  made  available  under  this 
heading  in  Public  Law  102  172.  R92-19. 
J140.600.000  are  rescinded,  of  which  JIO.OOO.OOO 
was  made  available  for  the  Submarine  Laser 
Communications  project. 

RESEARCH.  DEVELOPMENT.  TEST.  AND 

EVALUATION.  AIR  FORCE 

(RF_SCISSIONl 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  R92-20. 
J127.lOO.0OO  are  rescinded,  of  which  JIO.OOO.OOO 
was  made  available  as  a  grant  to  Marywood 
College.    Pennsvivania.    for    laboratory    and 


other  efforts  associated  with  research,  devel- 
opment and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense; 
JIO.OOO.OOO  was  made  available  for  the  mod- 
ernization and  upgrade  of  the  Poker  Flat 
Rocket  Range  and  J19.5O0,0O0  was  made  avail- 
able to  establish  an  image  information  proc- 
essing center,  co-located  with  the  Air  Force 
Maui  Optical  Station  and  the  Maui  Optical 
Tracking  Facility;  and  J30.000.000  was  made 
available  for  the  National  Center  for  Manu- 
facturing Sciences. 

RESEARCH.  DEVELOPMENT.  TEST.  AND 

EVALUATION.  DEFENSE  AGENCIES 

(RESCISSION) 

Of   the    funds    made   available    under   this 
heading     in     Public     Law     102-172.     R92-21. 
J375.900.000  are  rescinded:  of  which  16,000.000 
was  made  available  for  a  grant  to  the  Uni- 
versity   of  Texas   at   Austin:   J6.000,000   was 
made  available    for   a   grant   to   the   North- 
eastern University:  J5. 000.000  was  made  avail- 
able for  a  grant  to  the  Texas  Regional  Insti- 
tute   for    Environmental    Studies;    J7.7OO,0OO 
was  made  available  as  a  grant  to  the  Kansas 
State  University;  Jl,600,000  was  made  avail- 
able for  a  grant  to  the  University  of  Wiscon- 
sin: J29,000.000  was  made  available  for  a  grant 
to  the  Boston  University;  J250.000  was  made 
available  for  a  grant  to  the  Medical  College 
of  Ohio;   J500.000  was   made  available   for  a 
grant  to  the  University  of  South  Carolina; 
$750,000  was  made  available  for  a  grant  to  the 
George     Mason     University;     J2. 300.000    was 
made  available  as  a  grant  to  the  Monmouth 
College;  JIO.OOO.OOO  was  made  available  as  a 
grant     to     the     University     of    Minnesota; 
J.500.000  was  made  available  as  a  grant  to  the 
University  of  Saint  Thomas  in  Saint  Paul. 
Minne.sota;  J2.000.000  was  made  available  as  a 
grant  to  the  Brandeis  University;  $3,000,000 
was  made  available  as  a  grant  to  the  New 
Mexico     State    University:     not    less     than 
$10,000,000  of  the   funds  was  made  available 
for  the  P^xperimental  Program  to  Stimulate 
Competitive       Re.search       (ESPCOR);       and 
$12,500,000  was  made  available  for  the  devel- 
opment of  superconducting  multi-chip  mod- 
ules'   I'rovuird.   That  section   8125  of   Public 
Law    102-172    is    repealed:    Provided    further. 
That  section  2.53,  the  amendments  made  by 
section  825  to  10  U.S.C.  2196  and  2197,  and  sec 
tlon  827  of  Public  Law  102-190  are  repealed. 
MILITARY  CONSTRUCTION 
MILITARY  CON.STRUCTION.  ARMY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  136.  RS2-22. 
$9,050,000  are  rescinded. 

MILITARY  CONSTRUCTION.  NAVY 
(RE.SCISSI0N1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-136,  R92-23, 
$17,400,000  are  rescinded. 

Military  Con.struction.  Air  Force 

(rescission) 

Of   the   funds    made    available    under   this 

heading     In     Public     Law     102-1:36.     RS2-24. 

$6,000,000  are  rescinded. 

Military  Construction.  Defense  Agencies 

(rescission) 
Of  the   funds  made   available   under   this 
heading     in     Public     Law     102-136.     R92-25. 
$48,000,000  are  rescinded. 

Military  CONSTRUCTION.  Akmy  National 

Guard 

(rescission) 

Of  the   funds   made   available   under   this 

heading     in     Public     Law     102  136,     R32-26, 

$16,565,000  are  rescinded. 


Military  Construction.  Air  National 

Guard 

(rescission) 

Of   the    funds    made   available    under   this 

heading     in     Public     Law     102-136.     R92-27, 

$306,000  are  rescinded. 

Military  Construction.  Army  Reserve 

(rescission) 
Of   the    funds   made   available    under   this 
heading     in     Public     Law     102-136,     R92-28, 
$2,749,000  are  rescinded. 

Military  Construction,  Naval  Reserve 

(rescission) 

Of  the   funds   made  available   under   this 

heading     in     Public     Law     102-136,     R92-29, 

$36,000,000  are  rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  services 

Ad.ministration 

health  resources  and  services 

(rescission) 

Of   the    funds    made   available    under   this 

heading     in     Public     Law     102-170.     R92-30. 

$25,000,000  are  rescinded. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  PR(X}RAMS 

FLEXIBLE  SUBSIDY  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-31, 
$25,000,000  are  rescinded. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

operation  of  indian  programs 

(rescission) 

Of  the   funds   made  available   under   this 

heading     in     Public     Law     102-154.     R92-32. 

$5,880,000  are  rescinded. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Adminlstration 

local  rail  freight  assistance 

(rescission) 

Of   the    funds    made   available   under   this 

heading     in     Public     Law     102-143.     R92-33. 

$9,880,000  are  rescinded. 

S.  2403 

lie  n  rniicted  hy  the  Senate  and  House  of  Rep- 
resentatn-es  of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  rescis- 
sions of  budget  authority  are  made,  namely; 
DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection 
Service 

(RE.SCISSIONl 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-35. 
$100,000  is  rescinded. 

Cooperative  State  Research  Service 

BUILDINGS  and  FACILITIES 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-36. 
$250,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-37. 
$500,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-38, 
$500,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-39. 
$2,710,000  is  re.scinded. 


Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-40. 
$375,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-41, 
$3,050,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-I2. 
$225,000  is  rescinded. 

COOPERATIVE  State  Research  Service 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-43. 
$225,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-44. 
$750,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-45.  $94,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92^6.  $39,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  RS2--17, 
$387,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92^8,  $85,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-49,  $49,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-50. 
$125,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-51. 
$185,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-52. 
$120,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-53. 
$134,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-54, 
$100,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-55,  $46,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-56, 
$200,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-57. 
$250,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-58,  $50,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-59. 
$187,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-60, 
$140,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-61.  $76,000 
is  rescinded. 

EXTENSION  Service 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-62, 
$647,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-63, 
$150,000  is  rescinded. 

NATIONAL  AGRICULTURE  LIBRARY 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-€4. 
$500,000  is  rescinded. 


DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED 

HOUSING 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-65. 
$547,669,100  are  rescinded:  Provided.  That  in 
the  second  proviso,  the  amount  $673,883,000 
for  the  development  or  acquisition  cost  of 
public  housing  shall  be  reduced  by 
$547,659,100. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-66. 
$1,600,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,500,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  lor 
the  Alliance  of  Residence  Theatres  of  New 
York.  New  York,  for  acquisition  and  renova- 
tion of  theater  space. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-67. 
$1,000,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000:  Provided  further,  That  none  of 
these  funds  for  such  grants  are  available  for 
the  Atlantic  Economic  Development  Corp. 
for  the  Sweet  Auburn  Curb  Market  project. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-68. 
$2,000,000  are  rescinded:  Provided,  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $2,000,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
economic  development  in  the  downtown 
areas  of  Davenport,  Iowa. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-69. 
$150,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $150,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
a  new  government  center  in  Warren.  Rhode 
Island. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-70, 
JIOO.OOO  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  J150.000.000 
for  special  purpose  grants  shall  be  reduced 
by  JIOO.OOO:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
improvements  to  the  West  Side  Community 
Center  in  Asbury  Park.  New  Jersey. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-71. 
Jl, 200, 000  are  rescinded:  Provided,  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,200,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
infrastructure  development  of  Hawaiian 
home  lands. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  I02-r39,  R92-72. 
$1,000,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000:  Provided  further.  That  none  of 
these  funds  tor  such  grants  are  available  for 
infrastructure  improvements  for  the  Town  of 
Clinton.  Tennessee. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-73. 
Jl. 300. 000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  J150.000.000 
for  special  purpose  grants  shall  be  reduced 
by  Jl. 300,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
job  retention  of  agricultural  workers  at  two 


sugarcane  mills  on  Hawaii's  Hilo-Hamakua 
coast. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-74. 
$3,900,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $3,900,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
land  acquisition,  construction,  public  im- 
provements, and  other  purposes  in  Bay  City. 
Michigan. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  139.  R92-75. 
$2,500,000  are  rescinded  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $2,500,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  North  Miami  Center  for  Contemporary 
Art.  Florida. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92  76, 
$1,500,000  arc  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,500,000:  Provided  further,  That  none  of 
these  funds  for  such  grants  are  available  for 
a  municipal  center  in  Bloomfield,  New  Mex- 
ico. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-77. 
J500,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  J150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  J500,000  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  North  Dakota  Business  Marketing  Alli 
ance  for  a  revolving  fund  for  rural,  home- 
based  micro  businesses. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  139,  R92-78. 
$1,000,000  are  rescinded:  Provided,  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  Oxbow  Corporation  for  construction  of 
the  Oxbow  project  in  Castlewood  and  Saint 
Paul.  Virginia. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-79. 
$1,000,000  are  rescinded  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
a  parking  garage  in  Ashland.  Kentucky. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-80. 
$505,000  are  rescinded  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $505,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  North  Miami  Beach,  Florida,  Performing 
Arts  Cultural  Center. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92--81,  $65,000 
are  rescinded'  Provided.  That  in  the  four- 
teenth proviso,  the  amount  $150,000,000  for 
special  purpose  grants  shall  be  reduced  by 
$65,000:  Provided  further.  That  none  of  these 
funds  for  such  grants  are  available  for  im- 
provement of  recreational  facilities  in  Bis- 
cayne  Park.  Florida. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-82. 
$101,000  are  rescinded  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purposes  grants  shall  be  reduced 
by  $101,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  to 
improve  recreational  facilities  in  the  Bor- 
ough of  .Myersdale.  Pennsylvania. 
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Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  RS2  S;3, 
SI. 500,000  are  rescinded:  Provided,  That,  in  the 
fourteenth  proviso,  the  amount  Jl 50.000.000 
for  special  purpose  grants  shall  be  reduced 
by  Jl.500.000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  to 
Improve  the  community  recreational  facili- 
ties In  three  communities.  Portage  Borough, 
Portage  Township,  and  the  City  of  Greens- 
burg.  Pennsylvania. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-84. 
S700.000  are  rescinded:  Provided,  That  in  the 
fourteenth  proviso,  the  amount  J150, 000.000 
for  special  purpose  grants  shall  be  reduced 
by  J700.000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  to 
refurbish  the  Cresson  Street  tres.sel  In 
Manayunk.  Pennsylvania. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-8.'=i, 
Sl.000.000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  S150. 000.000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  to 
rehabilitate  the  Pease  Auditorium,  a  historic 
building  Id  Ypsilanti.  Michigan. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-fi6. 
J800.000  are  rescinded:  Provided,  That  in  the 
fourteenth  proviso,  the  amount  $1.50.000.000 
for  special  purpose  grants  shall  be  rpduced 
by  $800,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  development  of  a  waste  supply  system 
for  the  City  of  Crawford.  Nebraska. 

RESEARCH  .\HU  THCH.VOLOGY 

(RKSCi.SSlONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-87. 
$400,000  are  rescmded:  Provided,  That  none  of 
these  funds  are  available  for  the  State  of  Ha- 
waii Real  Estate  Commission  for  a  nation- 
wide study  to  be  conducted  by  the  Hawaii 
Real  Estate  Research  and  Educational  Cen- 
ter to  evaluate  the  advantages  and  disadvan- 
tages of  reforming  the  Internal  Code  to  qual- 
ify residential  ground  le.ase  financing  for  de- 
ductions or  ta.x  credits. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

co.nstruction 

iRE.SCI.S.SIO.N) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154.  Ra2-88, 
$8,593,000  are  rescinded. 

Nation  A!,  park  Service 

CONSTRUCTION 

(RESCI.SSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102  1&4.  R92-89.  $7,700,000  are 
rescinded. 

OPERATION  OK  THE  N.ATIONAL  PARK  SERVICE 

iRK.SCI.S.SION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-134.  R92-90,  $1,975,000  are 
rescinded. 

DEPARTMENT  OF  THE  ARMY 

Ar.my  Corps  of  Enginkkr.s-Civil 

CONSTRICTION,  general 
1  RESCISSION] 

Of  the  funds  made  available  under  this 
heading  in  title  I  of  Public  Law  102-104,  R92- 
91.  $3,000,000  are  rescinded  Provided.  That  the 
language  of  title  I  of  Public  Law  102-104  di- 
recting the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  undertake 


in  fiscal  year  1992.  the  Red  River  Basin  Chlo- 
ride Control.  Texas  and  Oklahoma,  $3,000,000 

i.s  repealed. 

operation  AND  MAINTENANCE,  GENERAL 

I  RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  title  I  of  Public  Law  102-104.  R92- 
92.  $1,350,000  are  rescinded:  Provided.  That  the 
language  of  title  I  of  Public  Law  102-104  di- 
recting the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  with 
$1,500,000  to  alleviate  bank  erosion  and  relat- 
ed problems  associated  with  reservoir  re- 
leases along  the  Missouri  River  below  Fort 
Peck  Dam  is  repealed. 

ENVIRONMENTAL  PROTECTION  AGENCY 

ABATEMENT.  CONTROL,  AND  COMPLIANCE 

(RESCISSIONS! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-93, 
$1,250,000  are  re.scinded. 

Of  the  funds  made  available  under  this 
heading  in  Publii:  Law  102-139.  R92-94. 
$390,000  are  rescinded. 


available   under   this 
102-139,  R92-95,  $70,000 


Of  the  funds  maile 
heading  in  Public  Law 
are  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-96. 
$1,450,000  are  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-97. 
$20,000,000  are  rescinded. 

RESEARCH  AND  DEVELOPMENT 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92~98. 
$116,000  are  rescinded. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

CoNSTRucnoN  OK  Facilities 

(RKSCISSI(5Nl 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-99, 
$3,400,000  are  rescinded'  Provided.  That  all  of 
the  funds  made  available  for  the  Consortium 
for  International  Earth  Science  Information 
Networks  (CIESIN)  are  re.scinded. 

Research  and  Developme.nt 
1  rescission  i 

Of  the  funds  made  available  under  this 
heading  in  Public  I.,aw  102  139.  R92-100. 
$750,000  are  rescinded. 

DEPARTMENT  OF  DEFENSE— MILITARY 

Procurement 

shipbuilding  and  conversion.  navy 

i  rescission) 

Of  the  funds  provided  under  this  heading  in 
the  subdivision  ■•SSN-21  attack  submarine 
program"  in  Public  Law  101-511,  $1,075,700,000 
are  rescinded;  and  of  the  funds  provided 
under  this  heading  in  the  subdivision  ••SSN- 
21  attack  submarine  program"  in  Public  Law 
102-172,  $1,690,200,000  are  rescinded. 

OTHER  PROCUREMENT,  NAVY 

1  RESCISSION! 

Of  the  funds  provided  under 
Public  Law  102-172,  R92-102, 
rescinded. 


this  heading  in 
$189,400,000  are 


S.  2404 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  .Stales  of  .America  in 
Congress  assembled.  That  the  following  rescis- 
sions of  budget  authority  are  maile.  namely 


DEPARTMENT  OF  COMMERCE 

NATIONAL  TELECOMMUNICATIONS  AND 

INFORMATION  ADMINISTRATION 

PUBLIC  TELECOMMUNICATIONS  FACILITIES, 

PLANNING  AND  CONSTRUCTION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-140,  R92-2, 
$21,425,000  are  rescinded. 

DEPARTMENT  OF  DEFENSE 
Operation  and  Maintenance 
operation  and  maintenance.  army 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-3, 
$92,850,000  are  rescinded;  of  which  $4,000,000 
was  made  available  for  a  grant  to  the  Air- 
borne and  Special  Operations  Museum  Foun- 
dation; $4,000,000  was  made  available  for  the 
National  D-Day  Museum  Foundation; 
$2,000,000  was  made  available  for  the  procure- 
ment of  intermediate  cold-wet  weather 
boots;  $22,000,000  was  made  available  for  the 
grant  to  the  Silver  Valley  Unified  School 
District,  Yermo,  California;  $10,000,000  was 
made  available  for  the  grant  to  the  Cum- 
berland County  School  Board,  Fayetteville, 
North  Carolina;  $6,800,000  was  made  available 
for  the  refurbishment  and  modernization  at 
existing  railyard  facilities  at  Fort  Riley, 
Kansas;  and  $250,000  was  made  available  for 
the  conduct  of  a  study  on  the  need  for  and 
feasibility  of  a  joint  military  and  civilian 
airport  at  Manhattan,  Kansas. 

OPERATION  AND  MAINTENANCE,  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R32-^. 
$104,650,000  are  rescinded;  of  which  $1,600,000 
was  made  available  for  the  Museum  of 
Science  and  Industry;  and  $78,000,000  was 
made  available  for  shipyard  modernization 
projects.  The  following  proviso  under  this 
heading  in  Public  Law  102-172  Is  repealed: 
"That  funds  appropriated'or  made  available 
in  this  Act  shall  be  obligated  and  expended 
to  restore  and  maintain  the  facilities,  activi- 
ties and  personnel  levels,  including  specifi- 
cally the  medical  facilities,  activities  and 
personnel  levels,  at  the  Memphis  Naval  Com- 
plex, Milllngton,  Tennessee,  to  the  fiscal 
year  1984  levels:", 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-5, 
$■22,000,000  are  rescinded. 

OPERATION  AND  MAINTENANCE,  AIR  FORCE 
(RESCISSION! 

Of  the  I'unds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-«. 
$4,500,000  are  rescinded. 

OPERATION  AND  MAINTENANCE,  DEKENSE 

AGENCIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-7, 
$20,200,000  are  rescinded;  of  which  $15,000,000 
was  made  available  for  the  continued  Imple- 
mentation of  the  Legacy  Resource  Manage- 
ment Program  and  only  for  use  in  imple- 
menting cooperative  agreements  to  identify, 
document,  and  maintain  biological  diversity 
on  military  installations;  $600,000  was  made 
available  for  two  Post-Traumatic  Stress  Dis- 
order Treatment  Centers,  one  to  be  located 
in  the  State  of  Hawaii,  and  one  to  be  located 
in  Greensburg,  Pennsylvania,  for  the  purpose 
of  treating  military   personnel,   dependents. 


and  other  personnel  in  post-traumatic  stress 
disorders;  and  $750,000  was  the  amount  made 
available  for  the  conduct  and  preparation  of 
an  Inventory  of  all  the  real  property  in  the 
State  of  Hawaii  that  is  owned  or  controlled 
by  the  United  States  Department  of  Defense 
and  its  components. 

PROCUREMENT 

PROCUREMENT  OF  WEAPONS  AND  TRACKED 

COMBAT  VEHICLES,  ARMY 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-172,  R92-9, 
$110,000,000  are  rescinded. 

PRCCUREMENT  OF  AMMUNITION.  ARMY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  R92-10, 
$1,000,000  are  rescinded. 

AIRCRAFT  PROCUREMENT,  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-11, 
$262,000,000  are  rescinded. 

WEAPONS  PROCUREMENT,  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  subdivision  "Other  Missile  Pro- 
grams" in  Public  Law  102-172.  R92  12. 
$13,200,000  are  rescinded. 

SHIPBUILDING  AND  CONVERSION.  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  subdivision  "LCAC  landing  craft 
air  cushion  program"  in  Public  Law  102-172, 
R92-13.  $238,100,000  are  rescinded. 

OTHER  PR(X:UREMENT,  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-14, 
$41,300,000  are  rescinded. 

PROCUREMENT,  MARINE  CORPS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-15, 
$40,200,000  are  rescinded. 

PROCUREMENT,  DEFENSE  AGENCIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-16, 
$154,800,000  are  rescinded, 

RESEARCH,  DEVELOPMENT,  TEST,  AND 

EVALUATION 

RESEARCH,  DEVELOPMENT,  TEST,  AND 

EVALUATION,  ARMY 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-18, 
$102,200,000  are  rescinded;  of  which  not  less 
than  $6,300,000  was  made  available  for  the 
Vectored  Thrust  Combat  Agility  Demonstra- 
tor night  test  program  and  not  less  than 
$10,000,000  was  made  available  as  a  grant  to 
the  Louisiana  State  University  for  the  Neu- 
rosclence  Center  of  Excellence. 

RESEARCH.  DEVELOPMENT,  TEST,  AND 

EVALUATION.  NAVY 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172,  R92-19, 
$140,600,000  are  rescinded,  of  which  $10,000,000 
was  made  available  for  the  Submarine  Laser 
Communications  project, 

RESEARCH,  DEVELOPMENT,  TEST,  AND 

EVALUATION,  AIR  FORCE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading     in     Public     Law     102-172,     R92-20, 


$127,100,000  are  rescinded,  of  which  $10,000,000 
was  made  available  as  a  grant  to  Marywood 
College,  Pennsylvania,  for  laboratory  and 
other  efforts  associated  with  research,  devel- 
opment and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense; 
$10,000,000  was  made  available  for  the  mod- 
ernization and  upgrade  of  the  Poker  Flat 
Rocket  Range  and  $19,500,000  was  made  avail- 
able to  establish  an  image  information  proc- 
essing center,  co-located  with  the  Air  Force 
Maul  Optical  Station  and  the  Maui  Optical 
Tracking  Facility;  and  $30,000,000  was  made 
available  for  the  National  Center  for  Manu- 
facturing Sciences. 

RESEARCH.  DEVELOPMENT.  TEST.  AND 
EVALUATION.  DEFENSE  AGENCIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  R92-21. 
$375,900,000  are  rescinded;  of  which  $6,000,000 
was  made  available  for  a  grant  to  the  Uni- 
versity of  Texas  at  Austin;  $6,000,000  was 
made  available  for  a  grant  to  the  North- 
eastern University;  $5,000,000  was  made  avail- 
able for  a  grant  to  the  Texas  Regional  Insti- 
tute for  Environmental  Studies;  $7,700,000 
was  made  available  as  a  grant  to  the  Kansas 
State  University;  $1,600,000  was  made  avail- 
able for  a  grant  to  the  University  of  Wiscon- 
sin; $29,000,000  was  made  available  for  a  grant 
to  the  Boston  University;  $250,000  was  made 
available  for  a  grant  to  the  Medical  College 
of  Ohio;  $500,000  was  made  available  for  a 
grant  to  the  University  of  South  Carolina; 
$750,000  was  made  available  for  a  grant  to  the 
George  Mason  University;  $2,300,000  was 
made  available  as  a  grant  to  the  Monmouth 
College;  $10,000,000  was  made  available  as  a 
grant  to  the  University  of  Minnesota; 
$500,000  was  made  available  as  a  grant  to  the 
University  of  Saint  Thomas  in  Saint  Paul, 
Minnesota;  $2,000,000  was  made  available  as  a 
grant  to  the  Brandels  University;  $3,000,000 
was  made  available  as  a  grant  to  the  New 
Mexico  State  University;  not  less  than 
$10,000,000  of  the  funds  was  made  available 
for  the  Experimental  Program  to  Stimulate 
Competitive  Research  (ESPCOR);  and 
$12,500,000  was  made  available  for  the  devel- 
opment of  superconducting  multi-chip  mod- 
ules; Provided,  That  section  8125  of  Public 
Law  102-172  is  repealed:  Provided  further. 
That  section  253,  the  amendments  made  by 
section  825  to  10  U.S.C.  2196  and  2197.  and  sec- 
tion 827  of  Public  Law  102-190  are  repealed. 

MILITARY  CONSTRUCTION 

MILITARY  CONSTRUCTION.  ARMY 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-136.  R92-22. 
$9,050,000  are  rescinded. 

Military  Construction.  Navy 

(rescission) 

Of  the   funds  made   available   under 


this 
R92-23. 


heading     in     Public     Law     102-136. 
$17,400,000  are  rescinded. 

Military  Construction.  Air  Force 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-136.  R92-24. 
$6,000,000  are  rescinded. 

Military  Construction.  Defense  Agencies 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-136.  R92-25. 
$48,000,000  are  rescinded. 


Military  Construction.  Army  National 

Guard 

(rescission) 

Of  the   funds   made  available   under  this 

heading     in     Public     Law     102-136.     R92-26 

$16.566, (XX)  are  rescinded. 

Military  Construction,  air  National 
Guard 

(RE.SCKSSIONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-136.  R92-27. 
$306,000  are  rescinded. 

Military  Con.struction.  Army  Reserve 

(rescission! 
Of   the   funds   made   available    under   this 
heading     in     Public     Law     102-136.     R92-28. 
$2,749,000  are  rescinded. 
Military  Con.struction.  Naval  Reserve 

're.scission! 

Of  the   funds    made   available    under   this 

heading     in     Public     Law     102  136.     R92-29. 

$36,000,000  are  resi  inded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Re.sources  and  Services 

Administration 

HEALTH  resources  AND  SERVICES 

(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-170.  R92-30. 
$25,000,000  are  re.scinded. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Programs 

FLEXIBLE  subsidy  FUND 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-3I. 
$25,000,000  are  rescinded. 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  ok  Indian  Affairs 

OPERATION  of  INDIAN  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154.  R92-32. 
$5,880,000  are  rescinded. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

local  rail  freight  assistance 

(rescission) 

Of   the   funds    made   available    under    this 

heading     in     Public     Law     102-143.     R92-33. 

$9,880,000  are  rescinded. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Service 

(rescission) 

Of  the   funds    made   available    under   this 

heading     in     Public     Law     102-142.     R92-35. 

$100,000  is  rescinded. 

Cooperative  State  Research  Service 

BUILDINGS  and  facilities 
(RESCISSIONS! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-36. 
$250,000  Is  rescinded. 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-142.  R92-37. 
$500,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-38. 
$500,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-39, 
$2,710,000  is  rescinded 
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Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-M2.  R92  40, 
J375.000  Is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  RS2-41. 
S3.050.000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92  42. 
J225,000  Is  rescinded. 

Cooperative  State  Research  Service 
i  rescissions  i 

Of  the  fund.s  made  available  under  this 
heading  in  Public  Law  102-142.  R32-43, 
S22S.0OO  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  142.  R92-14, 
J750,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92  45.  $94,000 
is  rescinded. 

Of  the  funds  made  available  under  thi.s 
heading  in  Public  Law  102-142.  R92  46.  $39,000 
is  rescinded. 

Of  the  fund.s  made  available  under  thi.s 
heading  in  Public  Law  102^142.  Rfl2-47, 
$387,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  RI&48.  $85,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  I>aw  102-142.  R92  49.  $49,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-.50. 
$125,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-51. 
$185,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-52. 
$120,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  H92-53. 
$134,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  142.  R92-54. 
$100,000  is  rescinded 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92  55.  $46,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  142,  R32-56, 
$200,000  is  rescinded. 

Of  the  funds  made  ;ivaiiable  under  this 
heading  in  Public  Law  102-142,  R92-57, 
$250,000  is  rescinded 

Of  the  funds  made  .ivailable  under  this 
heading  in  Public  Law  102-142.  R92  58.  $50,000 
is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  142.  R92-59. 
$187,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-60. 
$140,000  is  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142.  R92-61,  $76,000 
is  rescinded. 

Extension  Service 
ire.scissionsi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  R92-62, 
$647,000  is  rescinded. 

Of  the  funds  made  available  uniler  this 
heading  in  Public  Law  102  142.  1192  63. 
$150,000  Is  rescinded. 

National  Agriculture  Library 

buildings  and  facilities 

(re.scission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-142,  K92-64, 
$500,000  is  re.scinded. 


DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Annual  Contributions  for  Assisted 

Housing 

(  rescissions! 

Of  the   funds   made   available   under  this 

heading     in     Public     Law     102-139.     R92-65, 

$.547,6.59.100  are  rescinded:   Provided.  That  in 

the  second   proviso,   the  amount  $573,883,000 

for  the  development  or  acrjuisltion  cost  of 

public      housing      shall      be      reduced      by 

$547,659,100. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-66, 
$1,500,000  are  rescinded;  Provided.  That  in  the 
fourteenth  provi.so,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1.1500.000;  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  Alliance  of  Residence  Theatres  of  New 
York.  New  York,  for  acquisition  and  renova- 
'lon  of  theat^-r  space. 

Of  the  funis  made  available  under  this 
heading  in  Public  Law  102  139.  R92-67. 
$1,000,000  are  rescinded;  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  Atlantic  Kconomic  Development  Corp. 
for  the  Sweet  Auburn  Curb  Market  project. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-68. 
$2,000,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $2,000,000;  Provided  further.  That  none  of 
the.se  funds  for  such  grants  are  available  for 
economic  development  in  the  downtown 
areas  of  Davenpoi  t.  Iowa. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-69. 
$150,000  are  rescinded;  Provided.  That  in  the 
fourt.eenth  proviso,  the  amount  $150,000,000 
for  spei  ial  purpose  grants  shall  be  reduced 
by  $150,000;  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
a  new  government  center  in  Warren.  Rhode 
Island. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  I02-i;i9.  R92-70. 
$100,000  are  rescinded;  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $100,000;  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
improvements  to  the  West  Side  Community 
Center  in  Asbury  Park,  New  Jersey. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92  71, 
$1,200,000  are  rescinded;  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $1.50.000.000 
for  special  purpose  grant.s  shall  be  reduced 
by  $1,200,000;  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
infrastructure  development  of  Hawaiian 
home  lands. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-i;!9,  R92-72. 
$1,000,000  are  rescinded;  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
infrastructure  improvements  for  the  Town  of 
Clinton,  Tennessee. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-73. 
$1,300,000  are  rescinded  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,300,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
job  retention  of  agricultural  workere  at  two 


sugarcane  mills  on  Hawaii's  Hllo-Hamakua 
coast. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-74. 
$3,900,000  are  rescinded:  Provided,  That  In  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $3,900,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
land  acquisition,  construction,  public  im- 
provements, and  other  purposes  in  Bay  City, 
Michigan. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-75. 
$2,500,000  are  rescinded;  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $2,500,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  North  Miami  Center  for  Contemporary 
Art.  Florida. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-76. 
$1,500,000  are  rescinded;  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,500,000;  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
a  municipal  center  in  Bloomfield.  New  Me.x- 
ico. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-77, 
$500,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $500,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  North  Dakota  Business  Marketing  .Alli- 
ance for  a  revolving  fund  for  rural,  home- 
based  micro  businesses. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  139.  R92  78. 
$1,000,000  are  rescinded'  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  O.xbow  Corporation  for  construction  of 
the  Oxbow  project  in  Castlewood  and  .Saint 
Paul,  Virginia. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  139,  R92-79. 
$1,000,000  are  re.scinded;  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000;  Provided  further.  That  none  of 
the.se  funds  for  such  grants  are  available  for 
a  parking  garage  in  Ashland.  Kentucky. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102  139.  R92-80, 
$505,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $505,000;  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  North  Miami  Beach,  Florida.  Performing 
.\rts  Cultural  Center. 

Of  the  funds  made  avaiiable  under  this 
heading  in  Public  Law  102-139.  R92-81,  $65,000 
are  rescinded:  Provided.  That  in  the  four- 
teenth proviso,  the  amount  $150,000,000  for 
special  purpose  grants  shall  be  reduced  by 
$65,000;  Provided  further.  That  none  of  these 
funds  for  such  grants  are  available  for  im- 
provement of  recreational  facilities  in  Bls- 
cayne  Park,  Florida. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139  R92-82.  $101,000 
are  rescinded:  Provided,  That  in  the  four- 
teenth proviso,  the  amount  $150,000,000  for 
special  purposes  grants  shall  be  reduced  by 
$101,000:  Provided  further,  That  none  of  these 
funds  for  such  grants  are  available  to  im- 
prove recreational  facilities  in  the  Borough 
of  Myersdale.  Pennsylvania. 


Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-83, 
$1,500,000  are  rescinded:  Provided,  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,500,000:  Provided  further,  That  none  of 
these  funds  for  such  grants  are  available  to 
improve  the  community  recreational  facili- 
ties In  three  communities,  Portage  Borough, 
Portage  Township,  and  the  City  of  Greens- 
burg,  Pennsylvania. 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-139,  R92-84, 
$700,000  are  rescinded:  Provided,  That  In  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $700,000;  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  to 
refurbish  the  Cresson  Street  tressel  in 
Manayunk,  Pennsylvania. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-85, 
$1,000,000  are  rescinded:  Provided,  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $1,000,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  to 
rehabilitate  the  Pease  Auditorium,  a  historic 
building  in  Ypsilanti,  Michigan. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-86. 
$800,000  are  rescinded:  Provided.  That  in  the 
fourteenth  proviso,  the  amount  $150,000,000 
for  special  purpose  grants  shall  be  reduced 
by  $800,000:  Provided  further.  That  none  of 
these  funds  for  such  grants  are  available  for 
the  development  of  a  waste  supply  system 
for  the  City  of  Crawford,  Nebraska. 

RESEARCH  AND  TECHNOLOGY 
(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-87, 
$400,000  are  rescinded:  Provided,  That  none  of 
these  funds  are  available  for  the  State  of  Ha- 
waii Real  Elstate  Commission  for  a  nation- 
wide study  to  be  conducted  by  the  Hawaii 
Real  Estate  Research  and  Educational  Cen- 
ter to  evaluate  the  advantages  and  disadvan- 
tages of  reforming  the  Internal  Code  to  qual- 
ify residential  ground  lease  financing  for  de- 
ductions or  tax  credits. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

construction 

(rescission) 

Of  the   funds   made   available   under  this 

heading     in     Public     Law     102-154.     R92-88. 

$8,593,000  are  rescinded. 

NATIONAL  Park  Service 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  102-154,  R92-89,  $7,700,000  are 
rescinded. 

OPERATION  OF  THE  NATIONAL  PARK  SERVICE 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-154.  R92-90,  $1,975,000  are 
rescinded. 

DEPARTMENT  OF  THE  ARMY 
Army  corps  of  engineers— Civil 
construction,  general 
(rescission) 
Of  the   funds  made   available   under  this 
heading  In  title  I  of  Public  Law  102-104,  R92- 
91,  $3,000,000  are  rescinded:  Provided,  That  the 
language  of  title  I  of  Public  Law  102-104  di- 
recting the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  undertake 


In  fiscal  year  1992,  the  Red  River  Basin  Chlo- 
ride Control,  Texas  and  Oklahoma,  $3,000,000 
is  repealed. 

OPERATION  AND  MAINTENANCE.  GENERAL 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  I  of  Public  Law  102-104,  R92- 
92,  $1,350,000  are  rescinded:  Provided,  That  the 
language  of  title  I  of  Public  Law  102-104  di- 
recting the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  with 
$1,500,000  to  alleviate  bank  erosion  and  relat- 
ed problems  associated  with  reservoir  re- 
leases along  the  Missouri  River  below  Fort 
Peck  Dam  is  repealed. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Abatement,  Control,  and  Compliance 

(rescissions) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-93. 
$1,250,000  are  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-94, 
$390,000  are  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-95.  $70,000 
are  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-96. 
$1,450,000  are  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-97, 
$20,000,000  are  rescinded. 

Research  and  Development 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139.  R92-98, 
$116,000  are  rescinded. 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Construction  of  Facilities 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-139,  R92-99, 
$3,400,000  are  rescinded:  Provided.  That  all  of 
the  funds  made  available  for  the  Consortium 
for  International  Earth  Science  Information 
Networks  (CIESIN)  are  rescinded. 

RESEARCH  and  DEVELOPMENT 

(RE.SCISSION) 
Of  the   funds   made   available   under   this 
heading    in    Public     Law     102-139.     R92-100. 
$750,000  are  rescinded. 
DEPARTMENT  OF  DEFENSE— MILITARY 
Procurement 
shipbuilding  and  conversion,  navy 
(rescission) 
Of  the  funds  provided  under  this  heading  in 
the   subdivision   "SSN-21   attack  submarine 
program"  in  Public  Law  101-511.  $1,075,700,000 
are    rescinded;    and    of   the    funds    provided 
under  this  heading  in  the  subdivision  "SSN- 
21  attack  submarine  program"  in  Public  Law 
102-172,  $1,690,200,000  are  rescinded 

OTHER  PROCUREMENT.  NAVY 
(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  102-172.  R92-102.  $180,400,000  are 
rescinded. 

By  Mr.  SEYMOUR: 
S.  2407.  A  bill  to  amend  the  Board  for 
International  BroadcastinR:  Act  of  1973 
to  establish  a  program  for  radio  broad- 
casting to  the  peoples  of  Asia;  to  the 
Committee  on  Foreign  Relations. 

radio  free  ASIA  ACT 

•  Mr.  SEYMOUR.  Mr.  President.  I  ri.se 
this   morning   to   introduce   the   Radio 


Free  Asia  Act  of  1992  to  begin  the  proc- 
ess of  establishing  a  comprehensive 
surrogate  brosidcast  system  for  the  80 
million  people  wrho  still  live  under 
Communist  rule  in  Southeast  Asia. 

My  legislation  would  authorize  the 
U.S.  Board  for  International  Broad- 
casting to  divert  $10  million  in  existing 
funds  from  the  Radio  Free  Europe  and 
Liberty  programs  for  the  purpose  of 
starting  this  critically  needed  service. 

I  am  pleased  to  note  that  Congress- 
woman  Helen  Bentley  of  Maryland 
has  already  introduced  a  companion 
bill  to  this  effect  in  the  House  of  Rep- 
resentatives. 

Almost  every  hero  of  the  struggle 
against  imperial  communism.  Mr. 
President,  has  testified  to  the  effec- 
tiveness of  Radio  Free  Europe  in  mov- 
ing the  citizens  of  the  Soviet  block  to 
break  the  chains  of  tyranny  that  had 
gripped  their  nations  for  more  than  40 
years. 

The  crackling  airwaves  of  Budapest, 
Warsaw,  and  Prague  carried  informa- 
tion that  demolished  the  economic  lies 
of  socialism  and  exposed  its  moral  sins 
against  the  people  of  Eastern  Europe. 

In  almost  every  one  of  these  coun- 
tries. Radio  Free  Europe  flooded  the 
airwaves  as  the  only  alternative  to  the 
government-controlled  media  as  a 
source  of  news  about  developments  be- 
hind the  Iron  Curtain. 

The  requirement  for  this  type  of 
broadcast  service  in  Southeast  Asia 
has  never  been  more  evident.  Vietnam, 
for  example,  still  has  a  constitution 
guaranteeing  the  permanent  rule  of  the 
Communist  Party.  It  still  has  slave 
labor  or  reeducation  camps  in  each  of 
its  40  provinces.  It  still  has  a  govern- 
ment that  preaches  the  eternal  nature 
of  Marxism-Leninism. 

And  most  tragically,  Mr.  President, 
it  still  has  a  population  that  tries  to 
escape  from  the  country  even  at  the 
risk  of  death. 

Yet  despite  the  evident  need  for  a 
Radio  Free  Asia,  the  United  States 
continues  to  misdirect  its  inter- 
national broadcasting  resources. 

The  voice  of  America  currently 
broadcasts  into  Vietnam  only  17  hours 
a  week.  But  as  late  as  2  years  ago — 
after  the  toppling  of  the  Berlin  Wall  — 
we  maintained  cold  war  levels  of  broad- 
casting into  Poland  at  the  rate  of  137 
hours  a  week  and  into  Hungar.v  at  the 
rate  of  126  hours  per  week. 

It  should  come  as  no  surprise,  there- 
fore, that  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy  has  urged 
the  State  Department  to  reduce  signifi- 
cantly its  radio  programs  for  Eastern 
Europe. 

We  can  further  understand  the  value 
of  Radio  Free  Asia  by  distinguishing 
its  purpose  from  the  existing  mission 
of  the  Voice  of  America.  The  VOA  con- 
centrates on  informing  the  citizens  of 
other  nations  about  developments  in 
the  United  States.  Yet  Radio  Free 
Asia,  like  Radio  Free  Europe,  would  de- 
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vote  itself  to  providing  accurate  news 
about  events  intrinsic  to  the  country 
of  the  listening  audience. 

To  their  credit.  VOA  officials  have 
publicly  acknowledged  this  broadcast- 
ing shortfall  and  have  openly  lamented 
the  lack  of  an  extended  airwave  service 
for  the  people  of  China  and  Southeast 
Asia. 

If  we  begin  with  the  humble  invest- 
ment authorised  by  this  bill.  Mr.  Presi- 
dent, the  long-term  dividend  paid  by 
our  cultivation  of  motivated  and  demo- 
cratically active  citizens  throu(?hout 
the  tormented  lands  of  Asia  would  be 
high.  International  military  tensions 
would  go  down.  Trade  and  investment 
opportunities  for  American  businesses 
would  go  up.  And  we  would  have  the 
moral  satisfaction  of  hastening  the 
birth  of  new  societies  characterized  by 
freedom  and  prosperity. 

As  a  result.  I  urge  my  colleagues  to 
cosponsor  and  support  the  passage  of 
the  Radio  Free  Asia  Act  of  1992. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  record,  as 
follows: 

S.  2407 

Be  It  enacted  by  the  Sp^late  and  House  of  Rep- 
resentathes  of  the  Umtfd  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITl-E. 

This  Act  may  be  cited  as  the  "Radio  Free 
Asia  Act  of  1992". 
SBC.  2.  RADIO  BROADCASTEMG  TO  ASIA. 

(a)  ESTABLISHMKNT.— The  Board  for  Inter- 
national Broadcasting  Act  of  1973  (22  U.S.C. 
2871.  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

••RADIO  BROADCASTING  rO  ASIA 

•'Sec.  15.  Funds  made  available  to  RFBRL. 
Incorporated,  under  this  Act  may  be  used  for 
radio  broadcasting  to  the  peoples  of  Asia, 
particularly  the  people  of  Cambodia.  Laos, 
and  Vietnam.  Such  broadcasts  shall  be  des- 
ignated Radio  Free  Asia.  ". 

(b)  CoNFORMi.NG  Amendment.— Section  2(5) 
of  such  Act  (22  U.S.C.  2871(5))  is  amended  by 
inserting  "Asia."  after  "Eastern  Europe.". 
SEC.    1    MEMBERSHIP    OF    BOARD    FOR    I.NTER- 

NA'nONAL  BROADCASTING. 

(a)  COMPOSITION  OK  Board.— .Section  3(b)(1) 
of  the  Board  for  International  Broadcasting 
Act  of  1973  (22  U.S.C.  2872(b)(1))  is  amended— 

(1)  in  the  first  sentence,  by  strilting  ''ten" 
and  inserting  "twelve"; 

(2)  in  the  second  sentence,  by  striking 
"nine"  and  inserting  •eleven';  and 

(3)  in  the  third  sentence,  by  striking  "five" 
and  inserting  "six". 

(b)  Term  of  Office  of  PRESinKNTiAi.i.y  Ap- 
pointed Me.mbers.— Section  3(b)(3)  of  such 
Act  (22  U.S.C.  2872(b)(3))  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "The  term  of  office  of  the  individuals 
initially  appointed  as  the  two  additional  vot- 
ing members  of  the  Board  who  are  provided 
for  by  the  amendments  made  by  section  3(a) 
of  the  Radio  Free  Asia  Act  of  199'2  shall  be 
two  or  three  years  (as  designated  by  the 
President  at  the  time  of  their  appoint- 
ment).". 

SIC.  4.  ADDITIONAL  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

Section  8  of  the  Board  for  International 
Broadcasting  Act  of  1973  (22  U.S.C.  2877)  is 
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amended  by  adding  at  the  end   thereof  the 
following  new  subsection: 

"(d)  In  addition  to  such  amounts  as  are  au- 
thorized to  be  appropriated  by  subsection  (a), 
there  are  authorized  to  be  appropriated 
JIO.000,000  to  carry  out  section  15  of  this  Act 
for  fiscal  year  1993. '. 
SEC.  5.  REPORTS  TO  CONGRESS. 

(a)  Report  Regarding  Geographic  Expan- 
sion OF  Broadca.sts.— Not  later  than  180 
days  after  the  effective  date  of  this  Act.  the 
Board  for  International  Broadcasting  shall 
prepare  and  submit  to  the  Congress  a  report 
concerning  the  desirability  of  the  geographic 
e.xpansion  of  broadcasts  funded  through  the 
Board,  particularly  to  the  peoples  of  Africa. 
the  Middle  East,  and  North  Korea. 

(b)  Report  Rkgarding  Broadca.sting  to 
A.siA.— (1)  Not  later  than  180  days  after  the 
effective  date  of  this  Act,  the  Board  for 
International  Broadcasting  shall  prepare  and 
submit  to  the  Congress  a  comprehensive  re- 
port concerning  implementation  of  section 
15  of  the  Board  for  International  Broadcast- 
ing Act  of  1973  (relating  to  radio  broadcast- 
ing to  Asia). 

(2)  In  preparing  such  report,  the  Board  for 
International  Broadcasting— 

(A)  shall  consider  the  feasibility  of  con- 
structing a  Radio  ^"ree  Asia  transmitting  fa- 
cility in  any  State,  territory,  or  possession 
of  the  United  St-ates.  or  state  in  free  associa- 
tion with  the  United  States,  located  in  the 
Pacific  Ocean; 

(B)  shall  ta.ke  into  account  the  environ- 
mental impact  of  such  potential  site;  and 

(C)  shall  include  a  discussion  of  the  consid- 
erations under  subparagraphs  (A)  and  (B)  in 
such  report. 

SEC.  6.  EFFECTIVE  DATE. 

This  Act.  and  the  amendments  made  by 
this  Act.  shall  take  effect  on  October  1 
1992.« 

By  Mr.  UeCONCINI: 
S.  2408.  A  bill  to  limit  plea  agree- 
ments and  cooperative  agreements  that 
promise  reduced  sentences  or  other 
benefits  in  exchange  for  cooperation  by 
drug  kingpins  and  others  charged  with 
extremely  serious  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

UMITATION  of  plea  AND  COOPEHATIVE  AGREE- 
MENTS WITH  RESPECT  TO  DRUG  KINGPINS  AND 
OTHERS 

•  Mr.  DeCONCINI.  Mr.  President,  due 
to  a  technical  error  in  the  plea  bar- 
gaining legislation  that  I  introduced 
earlier  this  month.  I  rise  today  to  in- 
troduce a  new  bill  incorporating  the 
corrections. 

Mr.  President.  I  rise  today  to  intro- 
duce legislation  which  hopefully  will 
put  an  end  to  this  administration's 
misguided  policy  in  prosecuting  drug 
kingpins.  Simply  put,  this  bill  pre- 
cludes Federal  prosecutors  from  giving 
sweetheart  deals  to  drug  kingpins  for 
information  to  prosecute  an  individual 
charged  with  a  lesser  offense. 

Recently,  in  the  criminal  trial  of 
Gen.  Manuel  Noriega,  the  Bush  admin- 
istration cut  deals  with  some  of  the 
most  notorious  drug  kingpins  ever  ap- 
prehended or  convicted  in  this  country. 
Its  fear  of  losing  this  trial  led  the  ad- 
ministration to  breach  its  own  prior 
announced  policy  of  prosecuting  drug 
traffickers  to  the  fullest  extent  under 
the  law.  This  reckless  and  misguided 
policy  must  stop. 


Specifically,  this  bill  prohibits  the 
Government  from  entering  into  any 
agreement  with  criminals  charged  with 
or  convicted  of  the  following  crimes 
subject  to  life  sentences; 

Crimes  using  guns  in  the  act  of  man- 
ufacturing, distributing  or  selling 
drugs; 

Crimes  of  murder  or  attempted  mur- 
der of  drug  enforcement  agents  or 
other  Federal  agents; 

Crimes  of  kidnaping  drug  enforce- 
ment agents  or  other  Federal  agents: 
and 

Crimes  involving  a  continuing  crimi- 
nal enterprise,  an  essential  statute  in 
prosecuting  drug  kingpins. 

This  legislation  is  very  limited  in  its 
.scope  but  very  broad  in  its  message. 
The  message  to  this  administration  is 
that  bargaining  with  drug  kingpins 
will  not  be  tolerated.  And  in  those  in- 
stances where  plea  agreements  are  en- 
tered, the  Justice  Department  will  be 
accountable  to  the  .'\merican  r>eople. 

This  legislation  will  not  tie  the 
hands  of  Federal  prosecutors  in  enter- 
ing plea  agreements.  In  fact,  my  bill 
would  not  prohibit  the  Justice  Depart- 
ment from  entering  into  an  agreement 
with  a  major  drug  kingpin  for  informa- 
tion against  another  drug  kingpin 
being  charged  with  the  same  offense. 
The  Justice  Department  should  have 
the  flexibility  to  make  that  policy  de- 
cision. Yet.  because  of  the  enormous 
policy  ramifications  of  giving  a  break 
to  a  major  drug  kingpin,  this  legisla- 
tion would  require  the  Attorney  Gen- 
eral to  personally  approve  such  an 
agreement.  My  hope  is  that  this  is  the 
cun-ent  policy  at  Justice.  However,  in 
view  of  the  confusion  and  delays  sur- 
rounding my  requests  for  information 
regarding  the  plea  agreements  entered 
into  during  the  Noriega  trial,  I  believe 
it  is  imperative  that  the  Attorney  Gen- 
eral be  required  to  account  personally 
for  such  an  important  policy  decision. 

Mr.  President,  it  has  been  the  stated 
policy  of  this  administration  to  pros- 
ecute drug  traffickers  tc  the  fullest  ex- 
tent under  the  law.  Unfortunately,  the 
actions  of  this  administration  during 
the  Noriega  trial  contravene  that  prior 
policy. 

As  a  former  prosecutor.  I  recognize 
the  importance  of  and  flexibility  that 
plea  agreements  provide  the  criminal 
justice  system.  However,  entering  a 
plea  agreement  with  the  likes  of  a  no- 
torious drug  kingpin  such  as  Carlos 
Lehder  has  tremendous  ramifications 
beyond  the  benefit  it  would  provide  to 
another  criminal  prosecution,  such  ac- 
tions undermine  the  credibility  of  our 
Government,  justice  system,  and  com- 
mitment to  the  war  on  drugs  around 
the  world. 

In  its  own  national  drug  strategy  re- 
leased in  January  1992,  the  administra- 
tion declared  that  one  of  its  principal 
objectives  in  the  war  on  drugs  would  be 
to  continue  to  urge  the  Andean  Na- 
tions such  as  Colombia,  to  strengthen 


their  laws  and  increase  their  prosecu- 
tion against  major  drug  traffickers.  In 
addition,  this  administration  has  con- 
tinued to  press  Colombia,  Peru,  and 
Bolivia  to  extradite  its  drug  kingpins 
for  prosecution  in  the  United  States. 

How  can  we  expect  any  cooperation 
from  these  countries  when  we  are  so 
willing  to  breach  our  own  commit- 
ment? 

Congress  has  a  right  to  be  notified 
when  the  administration  is  entering  a 
plea  agreement  with  tremendous  policy 
ramifications.  Under  my  legislation, 
before  the  administration  enters  a  plea 
agreement  like  those  dealt  out  in  the 
Noriega  trial,  the  Attorney  General  is 
required  to  personally  approve  such  an 
agreement  and  must  notify  Congress  10 
days  before  the  agreement  is  finalized. 

At  a  time  when  Congress  is  providing 
the  administration  with  the  prosecu- 
torial tools  to  convict  drug  traffickers, 
the  administration  has  chosen  a  more 
lenient  path.  Indeed,  it  is  a  rather  dis- 
turbing that  at  the  same  time  the  ad- 
ministration is  cutting  sweetheart 
deals  with  the  likes  of  Carlos  Lehder. 
President  Bush  is  threatening  to  veto  a 
crime  bill  under  which  Mr.  Lehder 
would  receive  the  death  penalty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  at  this  point  in  the  Record  as 
well  as  a  copy  of  the  floor  statement 
that  I  gave  2  weeks  ago  on  the  adminis- 
tration's plea  agreement  policy  for 
drug  kingpins. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2408 
lie  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  nf  America  m 
Congress  asseinhled. 

SECTION  I.  LIMITATION  ON  PLEA  AGREEMENTS 
AND  COOPERATrVE  AGREEMENTS 
WITH  DRUG  KINGPINS  AND  OTHERS 
CHARGED  WITH  EXTREMELY  SERI- 
OUS OFFENSES. 

Section  3582  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  limitation  on  plea  agreements  and 
Cooperative  Agreements  With  Drug  King- 
pins AND  Others  Charged  With  Extremely 
Serious  Offenses.— 

"(1)  In  general.— In  the  case  of  an  offender 
who  is  charged  with,  could  be  charged  with, 
could  have  been  charged  with,  or  has  been 
convicted  of  an  offense  described  in  para- 
graph (2),  the  court  shall  not  approve  a  plea 
agreement,  cooperative  agreement,  or  other 
form  of  agreement  between  the  Government 
and  the  offender  under  which — 

"(A)  the  Government  agrees  to.  or  agrees 
not  to  contest,  a  request  for  a  sentence  of 
any  particular  length  or  for  a  reduction  in 
sentence:  or 

"(B)  any  other  benefit  is  to  be  made  avail- 
able to  the  offender, 

in  exchange  for  the  cooperation  of  the  of- 
fender in  providing  information  or  evidence 
that  may  lead  to  the  conviction  of  another 
person  of  an  offense  other  than  an  offense  de- 
scribed in  paragraph  (2). 

"(2)  Offenses.— An  offense  is  described  in 
this  paragraph  if  it  Is  punishable  by  a  term 
of  life  imprisonment  under — 


"(A)  section  924(c)  or  (e),  1114.  1117  (in  a 
case  involving  a  conspiracy  to  violate  sec- 
tion 1114),  1201(a)(5),  or  1201(c)  (in  a  case  in- 
volving a  conspiracy  to  violate  section 
1201(a)(5))  of  this  title;  or 

"(B)  section  406  (in  a  case  involving  a  con- 
spiracy to  violate  section  408)  or  408  of  the 
Controlled  Substances  Act  (21  U.S.C.  846  and 
848). 

"(3)  Approval  of  the  attorney  general; 
NOTICE  to  congress.— The  Attorney  General 
shall— 

"(A)  personally  review  and  approve  any 
agreement  described  in  paragraph  (1)  with  an 
offender  under  an  offense  described  in  para- 
graph (2)  in  exchange  for  the  cooperation  of 
the  offender  in  providing  information  or  evi- 
dence that  may  lead  to  the  conviction  of  an- 
other person  of  an  offense  described  in  para- 
graph (2);  and 

•'(B)  not  later  than  10  days  before  any  such 
agreement  is  entered  into,  provide  to  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  notice  of  the  pro- 
posed agreement,  which  notice  shall  include 
the  name  of  the  offender  with  whom  the 
agreement  is  to  be  made.". 

Mr.  DeCONCINI.  Mr.  President, 
today  President  Bush  and  Drug  Czar 
Martinez  are  in  San  Antonio  for  a  2- 
da.v  drug  summit  with  the  leaders  of 
six  Latin  American  nations.  The  White 
House  claims  that  this  summit  will 
highlight  the  progress  in  the  drug  war. 

I  came  to  the  Senate  floor  today  to 
denounce  in  the  strongest  terms  pos- 
sible a  misguided  policy  of  the  Bush 
administration,  which  I  am  willing  to 
bet  will  not  be  highlighted  by  Presi- 
dent Bush  at  this  summit. 

In  its  effort  to  convict  Gen.  Manuel 
Noriega,  the  Bush  administration 
adopted  a  policy  of  handing  out  a  cas- 
cade of  plea  agreements  to  a  host  of  no- 
torious convicted  drug  kingpins. 

Convicted  drug  traffickers  and  their 
lawyers  anxiously  awaited— and  some- 
times sought  out — an  invitation  from 
the  Justice  Department  to  testify 
against  Noriega.  As  the  poster  here  il- 
lustrates, and  these  are  but  a  few  ex- 
amples, what  drug  kingpin  would  not 
jump  at  the  opportunity  to  testify  in 
this  trial? 

The  group  the  prosecution  assembled 
in  the  Noriega  trial  reads  like  a  list  of 
"who's  who  of  drug  kingpins'  in  the 
Federal  prison  system. 

Let  me  tell  you  about  Col.  Del  Cid. 
The  former  Noriega  bagman  faced  70 
years  in  jail  on  four  counts  of  drug 
trafficking  and  racketeering.  Noriega 
prosecutors  dropped  three  counts  and 
recommended  a  maximum  of  19  years 
on  his  remaining  count.  They  have  also 
promised  not  to  deport  him  when  he  is 
released. 

If  you  think  this  is  bad  it  only  gets 
worse.  This  is  what  Daniel  Miranda's 
lawyer  said  when  he  went  in  to  cut  a 
deal  with  prosecutors  for  his  client's 
testimony  against  Noriega. 

We  made  them  a  list  of  demands  and  they 
basically  agreed  to  all  of  them. 

Miranda  flew  cocaine  shipments  for 
Colombian  drug  lords.  The  prosecutors 
have  also  agreed  to  ask  INS  to  give  Mi- 


randa legal  entry  into  the  United 
States  and  for  the  FAA  to  restore  his 
commercial  license.  This  sweetheart 
deal  is  for  a  witness  who  had  never 
even  met  Noriega. 

Ricardo  Bilonick  had  been  hunted  for 
years  by  U.S.  law  enforcement  officials 
for  a  2.100-pound  shipment  of  cocaine 
seized  in  1984.  Bilonick  should  have 
served  60  years  in  prison.  Yet.  with  pa- 
role, he  will  be  out  in  7  years  and 
maybe  less.  And  shockingly,  our  Gov- 
ernment has  pi-omised  to  urge  other 
countries  not  to  prosecute  this  drug 
kingpin. 

Nevertheless,  the  biggest  travesty  of 
all  is  the  sweetheart  deal  handecl  to 
Carlos  Lehder  by  the  Bush  administra- 
tion. Lehder.  one  of  the  founding  mem- 
bers of  the  Colombian  drug  cartel  and 
an  admirer  of  Adolf  Hitler,  is  the  most 
notorious  cocaine  trafficker  ever  ap- 
prehended. 

More  than  any  individual.  Carlos 
Lehder  was  i-esponsible  for  the  develop- 
ment, growth,  and  supplying  of  the  co- 
caine market  in  the  United  States.  At 
one  time  Lehder  was  responsible  for  80 
percent  of  the  cocaine  that  entered  the 
United  States. 

He  is  a  vicious  criminal  who  is  re- 
sponsible for  thousands  of  deaths  in  Co- 
lombia. The  tens  of  thousands  of 
pounds  of  cocaine  that  he  smuggled 
into  this  country  has  caused  unprece- 
dented violence  and  murder  on  the 
streets  of  America.  It  has  created  mil- 
lions of  drug  addicts  and  crack  babies. 

In  what  was  considered  the  most  im- 
portant drug  trafficking  trial  in  his- 
tor.y.  Lehder  was  convicted  in  1988  to  a 
sentence  of  life  plus  135  years. 

So  how  did  this  narcoterrorist  end  up 
testifying  for  the  Government?  Lehder, 
himself,  was  lobbying  for  a  spot  in  the 
Noriega  trial  less  than  a  month  after 
Noriega's  arrest.  He  sent  out  letters 
and  sought  interviews  after  more  than 
1  year  of  silence. 

Did  he  do  it  out  of  his  love  for  the 
United  States?  I  don't  think  so.  His 
disdain  for  America  is  reknowned.  The 
prosecutor  in  his  trial  stated  that 
Lehder  was  motivated  by  his  hatred  of 
the  United  States.  He  considered  co- 
caine a  "revolutionary  weapon  against 
North  America  imperialism."  At  the 
Noriega  trial.  Lehder.  himself,  stated 
that  he  was  testifying  in  the  hopes  of 
winning  a  reduced  sentence  that  would 
allow  him  to  return  to  Colombia. 

I  still  don't  know  the  extent  of  the 
Lehder  plea  agreement.  I  wrote  a  letter 
last  December  to  Attorney  General 
Barr  requesting  a  detailed  explanation 
of  it.  However,  it  took  2  months  for  a 
response  that  was  as  vague  as  I  have 
ever  received. 

I  do  know  that  in  return  for  testify- 
ing against  Noriega,  Lehder  was  trans- 
ferred out  of  our  country's  highest  se- 
curity prison— the  Federal  prison  in 
Marion,  IL.  The  Justice  Department 
claims  that  he  was  moved  for  his  own 
personal  safety. 


6816 


CONGRESSIONAL  RECORD— SENATE 


How  can  moving  him  out  of  the  most 
secure  prison  in  the  United  States  im- 
prove the  safety  of  this  convicted  drug 
kingpin? 

We  also  know  that  the  administra- 
tion went  along  with  Mr.  Lehder's 
wishes  and  brought  eight  members  of 
Lehder's  family  to  the  United  States  to 
live  under  Federal  protection.  I  wonder 
how  much  of  this  cost  is  being  footed 
by  the  American  taxpayer? 

The  Justice  Department  claims  that 
Lehder  is  paying  for  this  himself.  My 
question  is  with  what?  Lehder  can  only 
be  paying  for  these  services  with  his 
drug  profits. 

Lehder,  who  was  fined  a  paltry 
S3SO,000  when  he  was  convicted,  has  ac- 
knowledged that  he  still  has  $8  million 
in  property  and  assets  throughout  the 
world.  These  assets  are  from  drug  prof- 
Its  that  he  continues  to  earn  interest 
on  which  his  family  can  benefit  from. 

This  is  disturbing  in  light  of  the  fact 
that  Lehder  owes  $98  million  to  the 
United  States  in  taxes  on  his  drug  prof- 
its. And  he  has  paid  none  of  it. 

At  one  time  the  motto  of  Colombian 
drug  lords  was  "we  prefer  a  grave  in 
Columbia  to  a  jail  in  the  United  States. 
With  the  new  Bush  policy  on  plea 
agreements,  Colombian  drug  traffick- 
ers are  requesting  deals  that  will  land 
them  in  the  United  States. 

Colombian  drug  lord  Pablo  Escobar, 
who  surrendered  to  the  Colombian  Gov- 
ernment in  June,  is  now  sitting  in  his 
private,  luxurious  prison  outside  his 
home  town.  He  continues  to  run  his  co- 
caine empire  from  prison  and  orders  as- 
sassinations of  his  enemies. 

In  late  December  Escobar  proposed 
his  own  deal  to  the  U.S.  Government. 
Escobar  wants  to  provide  evidence 
against  Noriega  in  exchange  for  hand- 
ing over  all  evidence  we  have  against 
Escobar. 

It  was  once  the  stated  policy  of  this 
administration  to  prosecute  drug  king- 
pins to  the  fullest  extent  possible. 
Clearly,  that  policy  has  been  replaced 
by  a  misguided  policy  that  caters  to 
the  most  notorious  drug  traffickers  in 
the  world.  And  this  week,  while  the 
President  will  be  attempting  to  extract 
demands  from  Andean  nations  to  fight 
the  war  on  drugs,  the  U.S.  Government 
must  defend  its  get  soft  policy  on  drug 
kingpins. 

Mr.  President,  this  policy,  plain  and 
simple,  is  wrong.  It  is  indefensible.  And 
It  is  detrimental  to  our  relationships 
with  our  allies  in  the  war  on  drugs 

We  are  sending  the  wrong  message 
when  we  bargain  with  the  likes  of  Car- 
los Lehder.  Last  November,  we  listened 
to  President  Bush  threaten  to  veto  a 
comprehensive  crime  bill  that  emerged 
from  a  House-Senate  conference.  Yet, 
under  that  bill  there  would  be  no  op- 
portunity to  bargain  with  the  likes  of 
Carlos  Lehder  and  Pablo  Escobar.  In- 
stead, they  would  receive  the  death 
penalty.  That  is  the  message  wc  should 
be  sending  our  allies. 


Mr.  President.  I  plan  to  introduce 
legislation  that  will  put  an  end  to  this 
plea  agreement  practice  for  drug  king- 
pins. In  the  meantime,  I  call  on  the 
President  to  renounce  this  misguided 
policy  this  week  at  the  drug  summit.* 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Kasten): 
S.  2409.  A  bill  to  amend  the  provi- 
sions of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  with  respect  to 
the  enforcement  of  machine  tool  im- 
port arrangements;  to  the  Committee 
on  Finance. 

M.\CHINK  TOOL  IMPORT  ARRANGEMENTS 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  with  my 
colleague.  Senator  Kasten.  Our  legisla- 
tion expands  executive  branch  author- 
ity where  foreign  imports  threaten  our 
national  security.  It  allows  the  Sec- 
retary of  Commerce  and  the  Secretary 
of  the  Treasury  to  ensure  the  attain- 
ment of  the  objectives  of  the  Presi- 
dent's decision  of  December  27.  1991. 
which  limited,  for  national  security 
reasons,  the  import  of  foreign  machine 
tools  for  the  next  2  years. 

I  have  been  a  leader,  along  with  Sen- 
ator Kasten,  Senator  Grassley,  and 
others,  in  supporting  the  extension  of  a 
voluntary  restraint  arrangement  for 
our  domestic  machine  tool  industry. 
Last  year,  over  190  Members  of  the 
Senate  and  the  House  supported  5-year 
extension  in  order  to  continue  to  pro- 
tect national  security  and  ensure  in- 
dustrial competitiveness. 

This  industry  represents  a  skilled 
work  force  of  70.000  people  nationwide. 
New  York-based  Strippit.  Inc..  and 
Hardinge  Bros.,  Inc..  represent  close  to 
1.500  of  these  jobs.  Strippit,  Hardinge, 
and  the  rest  of  the  U.S.  machine  tool 
producers  played  a  vital  role  in  the 
success  of  our  military  operation  in 
Desert  Storm.  U.S.  machine  tool  tech- 
nology made  possible  such  sophisti- 
cated U.S.  weapon  systems  as  the  Pa- 
triot missile  system,  stealth  fighter, 
and  the  Bradley  fighting  vehicle. 

While  we  were  delighted  when  the 
President  agreed  to  extend  the  nia- 
chine  tool  voluntary  restraint  arrange- 
ment we  had  hoped  for  more  than  a  2- 
year  extension.  Due  to  the  short  time- 
frame of  the  extension,  our  commit- 
ment to  the  American  machine  tool  in- 
dustry is  more  important  than  ever.  It 
is  a  core  industry  and  its  health  and  vi- 
ability are  not  only  critical  to  our  na- 
tional security  but  to  retaining  and 
creating  new  jobs  nationwide. 

Under  the  Presidents  December  27. 
1991.  order,  extension  of  the  voluntary 
restraint  arrangements  were  to  have 
been  completed  by  January  31,  1992.  It 
is  our  hope  that  these  negotiations 
conclude  shortly  and  with  a  positive 
outcome.  In  the  meantime,  it  is  abso- 
lutely essential  that  the  administra- 
tion, in  the  absence  of  an  agreement, 
have  the  authority  to  guard  against 
unrestrained  imports  that  could  jeop- 
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ardize    the    national    security    of   our 
Nation. 

I  ask  my  colleagues  to  join  me  as  a 
cosponsor  of  this  legiclation  and  ward 
off  potential  intransigence  during  the 
negotiating  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  2409 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION   1.  MACHINE  TOOL  IMPORT  ARRANGE- 
MENTS. 

Section  1501(c)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  Is  amended— 

(1)  by  strlking^  "The  Secretary  of  Com- 
merce is  authorized  to  request  the  Secretary 
of  the  Treasury  to"  in  the  first  sentence  of 
paragraph  (1)  and  inserting^  'The  Secretary 
of  the  Treasury  shall,  at  the  rcQuest  of  the 
Secretary  of  Commerce.  ": 

(2)  by  inserting  after  the  first  sentence  in 
paragraph  (1)  the  following  new  sentence: 
"Notwithstanding  any  other  provision  of 
law,  until  bilateral  agreements  are  nego- 
tiated with  Japan  and  Taiwan  pursuant  to 
the  President's  December  27,  1991,  decision, 
the  Secretary  of  the  Treasury  shall  enforce 
the  quantitative  limitations  and  other  provi- 
sions of  bilateral  arrangements  negotiated 
with  Japan  and  Taiwan  in  effect  on  Decem- 
ber 31.  1991.  pursuant  to  the  President's  ma- 
chine tool  decision  of  May  20.  1986.";  and 

(3)  by  inserting  ".  and  December  27.  1991" 
after  "May  20.  1986"  each  place  it  appears.* 

•  Mr.  KASTEN.  Mr.  President,  the  leg- 
islation that  Senator  D'Amato  and  I 
are  introducing  today  will,  in  very  sim- 
ple terms,  protect  jobs.  jobs.  jobs. 

On  December  27.  1991.  President  Bush 
directed  the  U.S.  Trade  Representative 
to  negotiate  a  limited  extension  of  the 
voluntary  restraint  agreements 
[VRA's]  with  Japan  and  Taiwan  on  ma- 
chine tools.  These  VRA's  were  nego- 
tiated in  1986  for  national  security  rea- 
sons, and  were  scheduled  to  expire  on 
December  31,  1991. 

The  President  directed  that  import 
restrictions  on  machining  centers, 
computer  controlled  lathes,  computer 
controlled  punching  and  shearing  ma- 
chine tools  and  computer  controlled 
milling  machine  tools  will  be  removed 
over  a  2-year  period,  beginning  In  Jan- 
uary 1992. 

I  am  disappointed  to  inform  my  col- 
leagues that  the  President's  directives 
have  not  been  met.  It  is.  therefore,  im- 
perative that  the  administration  have 
legislative  authority  to  guard  against 
unrestrained  imports  that  could  jeop- 
ardize the  national  security  of  our  Na- 
tion and  American  jobs.  That  is  why 
the  legislation  that  Senator  D'Amato 
and  I  are  introducing  today  is  so  im- 
portant. 

Machine  tools  have  been  described  as 
"the  semiconductors  of  the  manufac- 
turing world.  "  They  are  high-tech  ma- 
chines that  are  used  to  manufacture 
everything  from  medical  equipment  to 
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missile  components.  Every  weapon 
used  in  the  gulf  war  was  made  on  a  ma- 
chine tool. 

The  single  largest  machine  tool  man- 
ufacturer in  America  is  Giddings  & 
Lewis  in  Fond  du  Lac,  WI.  This  legisla- 
tion could  save  some  3,000  jobs  in  Wis- 
consin alone. 

Our  economic  future  depends  on  the 
survival  and  success  of  the  machine 
tool  industry.  I  hope  my  colleagues 
will  join  us  in  cosponsoring  this  legis- 
lation.* 


which  he  earned  through  years  of  dedi- 
cated service  with  an  exemplary 
record.* 


By  Mr.  GARN; 
S.  2410.  A  bill  to  authorize  and  re- 
quest the  President  to  advance  Maj. 
Ronald  Tiffany  on  the  retired  list  of 
the  U.S.  Army  Reserve;  to  the  Commit- 
tee on  Armed  Services. 

RCTIREMKNT  OF  MA.J.  RONAI.l)  TIFFANY 

•  Mr.  GARN.  Mr.  President,  today  I  am 
introducing  a  bill  for  the  relief  of  Maj. 
Ronald  R.  Tiffany.  U.S.  Army  Reserve, 
retired. 

Maj.  Ronald  R.  Tiffany  served  in  the 
Army  on  active  duty  for  over  20  years. 
In  the  fall  of  1977  the  major  submitted 
his  records  to  the  promotion  board  for 
consideration  to  be  advanced  to  the 
rank  of  lieutenant  colonel.  He  was  not 
on  the  promotion  list  when  it  was  pub- 
lished. As  a  result,  since  he  had  pre- 
viously been  informed  that  unless  he 
had  a  service  obligation  due  to  pro- 
motion he  would  be  released  from  ac- 
tive duty  in  1978.  he  initiated  vol- 
untary retirement  processing. 

When  Major  Tiffany  checked  into  the 
reasons  he  was  not  selected  for  pio- 
motion  he  discovered  that  the  board 
had  never  received  his  file  and  there- 
fore had  never  considered  him  for  pro- 
motion. It  took  the  intervention  of  the 
base  inspector  general  to  locate  the  file 
and  forward  it  to  the  next  promotion 
board  for  review.  In  late  February  1978 
as  Major  Tiffany  was  outprocessing  he 
was  informed  he  was  on  the  lieutenant 
colonel's  promotion  list.  However,  in 
order  to  receive  this  promotion  he 
needed  to  remain  in  the  Reserve  until 
August  1978  without  benefits  for  his 
family.  At  this  point.  Ron  had  already 
made  arrangements  to  move  his  fam- 
il.y.  had  found  another  job  which  had 
the  insurance  benefits  he  needed  to 
protect  his  family  and  had  made  com- 
mitments he  did  not  feel  he  could 
break.  He  felt  he  had  no  choice  but  to 
continue  with  his  retirement. 

Major  Tiffany  has  appealed  twice  to 
the  Army  Board  for  Correction  of  Mili- 
tary Records  to  promote  him  and  cor- 
rect a  mistake  made  by  the  Army. 
Each  time,  while  the  board  acknowl- 
edges the  facts  in  the  case  his  request 
has  been  denied.  In  his  second  appeal 
Major  Tiffany  requested  the  promotion 
without  any  financial  remuneration. 
This,  too,  was  denied. 

The  bill  I  introduce  today  provides 
no  additional  benefits  for  the  major.  It 
does,  however,  allow  him  to  use  the 
title— lieutenant      colonel.      retired  - 


By  Mr.  McCAIN  (for  himself.  Mr. 

Smith.    Mr.     Brown,    and    Mr. 

MACK); 
S.  2411.  A  bill  to  approve  the  Presi- 
dent's rescission  proposals  submitted 
to  the  Congress  on  March  20.  1992;  pur- 
suant to  the  order  of  January  30.  1975. 
as  modified  on  April  11.  1986:  referred 
jointly  to  the  Committee  on  Appropria- 
tions, and  to  the  Committee  on  the 
Budget. 

AI'I'KOVAI,  OF  THK  RESCISSION  OF  CKHTAIN 
HUDGKT  AUTHORITY 

Mr.  McCAIN.  Mr.  President.  I  am 
pleased  to  introduce  legislation  today 
that  will  approve  the  Presidents  re- 
scission proposals  submitted  to  the 
Congress  on  March  20.  1992.  It  is  time 
for  the  Congress  to  eliminate  wasteful 
spending. 

I  would  prefer  that  the  President  ex- 
ercise his  authority  to  line  item  veto 
these  items,  and  let  the  Supreme  Court 
decide  the  constitutional  question  that 
divides  many  legal  scholars.  At  the 
very  least,  the  constitutional  challenge 
will  focus  public  attention  on  the  real 
problem  in  Washington,  the  big  spend- 
ers in  Congress. 

While  I  would  have  preferred  that  the 
Pi'esident  had  used  his  line;  item  veto 
authority,  under  current  law.  the  only 
other  process  available  to  reduce 
wasteful  spending  is  the  rescission 
process.  That  is  why  I  am  introducing 
this  legislation  today. 

Mr.  President,  today  we  begin  the 
process  to  rescind  the  wasteful  spend- 
ing included  in  the  President's  67  spe- 
cial messages.  The  process  of  reducing 
the  deficit  should  have  begun  years  ago 
b.y  the  Congress.  But,  Congress  h;is 
been  infatuated  with  budget  summits 
that  I'aise  taxes,  increase  spending,  and 
balloon  the  deficit  to  new  and  obscene 
levels. 

This  is  a  first  small  step  for  fiscal 
sanity,  but  a  giant  step  toward  focus- 
ing the  debate  on  deficit  reduction 
not  tax  increases.  With  the  deficit  pro- 
jected to  surpass  $400  billion  this  year 
and  the  public  debt  approaching  $4  tril- 
lion, we  must  try  small  steps  first.  If 
we  are  unable  to  take  small  steps.  I 
fear  for  the  future  of  our  children  -suf- 
focating under  mountains  of  debt. 

When  will  the  deficits  end?  1  hope 
soon.  Though  this  legislation  clearly 
will  not  balance  the  budget,  enactment 
will  provide  the  Congress  with  a  prece- 
dent for  cutting  spending— a  rate  event 
in  Washington. 

Mr.  President,  we  are  at  a  fiscal 
crossroad  in  our  history.  With  our  pub- 
lic debt  expected  to  surpass  our  annual 
output  in  the  next  decade,  we  have  the 
opportunity  now  to  take  small  steps  in 
the  right  direction.  If  we  are  unable  to 
take  small  steps,  we  will  not  be  able  to 
take  the  big  steps  necessary  to  close  a 
$400  billion  annual  deficit  nor  elimi- 
nate $4  trillion  of  accumulated  debt. 


The  legislation  I  am  introducing  is  a 
modest  step  in  the  direction  of  fiscal 
sanity.  We  cannot  tax  and  spend  our 
way  to  prosperity.  We  must  begin  mak- 
ing the  tough  decisions  to  eliminate 
wasteful  spending. 

Mr.  President.  1  encourage  all  Sen- 
ators to  give  serious  consideration  to 
this  legislation.  If  we  cannot  cut  the 
port,  we  will  never  address  the  real 
issue  of  runaway  spending.  I  hope  all 
Members  vote  in  favor  of  deficit  reduc- 
tion, and  support  this  legislation  when 
it  comes  before  the  Senate  for  a  vote. 

By  Mr.  INOUYE  (for  himself.  Mr 
McCain,  Mr.  Da.schle.  Mr.  Do- 
MENici.  Mr.  Burdick.  Mr.  Mur- 
KOwsKi.  Mr.  Simon.  Mr.  Coch- 
ran, .Mr.  Stevens.  Mr.  Akaka, 
Mr.  DeConcini.  Mr.  Conrad. 
Mrs.  Kassebaum.  Mr 

Well.stone,  and  Mr.  Reid): 
S.  2481.  A  bill  to  amend  the  Indian 
Health  Care  Improvement  Act  to  au- 
thorize appropriations  for  Indian 
health  programs,  and  for  other  pur- 
poses; to  the  .Select  Committee  on  In- 
dian Affairs. 

INniA.N  HKALTH  CAKK  AMENDMENTS  ACT  OK  1992 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  is  per- 
haps the  most  important  legislation  for 
the  native  people  of  this  Nation,  the  re- 
authorization of  the  Indian  Health 
Care  Improvement  Act. 

This  bill  was  crafted  with  bipartisan 
support  in  the  Senate  Select  Commit- 
tee on  Indian  Affairs,  and  in  conjunc- 
tion with  the  House  Interior  and  Insu- 
lar Affairs  Committee  and  the  House 
Subcommittee  on  Health  and  Environ- 
ment of  the  Committee  on  Synergy  and 
Commerce. 

Perhaps  more  than  any  other  legisla- 
tive initiative,  this  bill  seeks  to  define 
in  terms  of  authorizations,  the  com- 
mitment this  Government  makes  to 
the  health  of  the  native  American  peo- 
ple. 

The  statistics  regarding  the  status  of 
the  health  of  native  people  are  appall- 
ing. Native  people  continue  to  rank  at 
the  bottom  of  almost  every  health  indi- 
cator. Just  this  week,  a  report  entitled 
"The  State  of  Native  American  Youth 
Health."  drawn  from  a  survey  of  14.000 
Indian  youth,  reported  that  suicide  has 
emerged  as  a  way  for  native  youth  to 
deal  with  the  emotional  distress  and 
hopelessness  that  persists  throughout 
many  of  their  lives. 

The  report  further  found  that  regular 
use  of  tobacco  and  heavy  use  of  sub- 
stances, particularly,  alcohol  and  mari- 
juana, is  linked  to  every  single  risk  be- 
havior found  in  the  survey.  In  addition, 
the  survey  found  that  20  percent  of  the 
youth  felt  their  health  is  only  fair  to 
poor.  Clearly,  these  dismal  conditions 
must  change. 

Great  strides  have  been  realized 
largely  because  of  the  Indian  Health 
Care  Improvement  Act  and  the  Com- 
prehensive Health  Care  Program  it  au- 
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thorizes.    Yet    all    acknowledgre 
much  remains  to  be  done. 

Diabetes,  heart  disease,  hyper- 
tension, infant  mortality,  alcohol,  drug 
abuse,  high  rates  of  premature  deaths 
and  suicide  continue  to  increase  in  pro- 
portions which  far  outpace  the  inci- 
dence of  those  problems  in  the  general 
population,  while  funding  for  Indian 
health  care  is  wrapped  up  in  domestic 
spending  cuts  that  mask  the  damage 
that  is  being  done,  every  day,  to  the 
potentially  healthy  lives  that  native 
American  people  could  enjoy. 

As  members  of  a  government  that 
made  solemn  commitments  to  this 
country's  native  people — commitments 
that  envisioned  a  long  and  productive 
future  for  the  Nation's  first  Ameri- 
cans— we  cannot  allow  this  deteriora- 
tion in  the  health  of  Indian  people  to 
continue. 

They  deserve  more-— we  have  prom- 
ised them  more.  I  introduce  this  bill 
today  to  assure  that  our  promises  will 
be  kept. 

The  bill  I  introduce  today  is  similar 
to  a  bill  introduced  by  Representative 
Miller,  chairman  of  the  House  Inte- 
rior and  Insular  Affairs  Committee, 
which  has  broad  bipartisan  support  in 
Congress,  as  well  the  support  of  the  na- 
tive community. 

I  ask  my  colleagues  to  join  me  in  ex- 
pediting Senate  action  on  this  impor- 
tant legislation.  The  honor  of  this  Na- 
tion's word  to  its  native  people  is  at 
stake.  But  more  importantly,  the  lit- 
eral survival  of  native  Americans  must 
be  assured  by  our  action.* 
•  Mr.  STEVENS.  Mr.  President,  I  rise 
today  to  support  this  bipartisan  effort 
to  improve  the  health  status  of  native 
Americans— American  Indians.  Alaska 
Natives,  and  native  Hawaiians.  The 
Alaska  Natives  I  represent  have  ex- 
pressed concern  that  some  measures  of 
health  statistics  in  Alaska  are  com- 
parable to  those  found  in  Third  World 
countries. 

For  many  of  us,  it  is  difficult  to  com- 
prehend the  magnitude  of  the  problems 
that  take  their  toll  on  Alaska  Na- 
tives— alcoholism,  drug  abuse,  suicide. 
teen  pregnancy,  sexually  transmitted 
disease,  domestic  violence,  child  ne- 
glect, sexual  abuse,  injuries,  cancer, 
heart  disease,  and  diabetes.  The  Alaska 
Native  Health  Board,  in  recent  Appro- 
priations Committee  testimony,  has 
advocated  a  number  of  health  pro- 
motion/disease prevention  strategies 
which  they  believe  would  be  effective 
in  combatting  these  problems. 

I  look  forward  to  working  with  Sen- 
ator INOUYE  and  the  Select  Committee 
on  Indian  Affairs  on  these  issues,  and 
will  work  closely  with  the  senior  Sen- 
ator from  Hawaii  as  we  receive  com- 
ments from  the  Alaska  Native  Health 
Board,  the  State  of  Alaska,  and  our  vil- 
lages and  others  during  this  process.* 


By  Mr.  BROWN: 
S.  2483.  A  bill  to  provide  assistance  to 
Department    of    Energy    management 


and  operating  contract  employees  at 
defense  nuclear  facilities  who  are  sig- 
nificantly and  adversely  affected  as  a 
result  of  a  significant  reduction  of 
modification  in  Department  programs 
and  to  provide  assistance  to  commu- 
nities significantly  affected  by  those 
reductions  or  modifications,  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

DEF>ARTMENT  OF  ENKRGY  DEFENSE  NUCLEAR 
FACILITIES  ADJUSTMENT  A8SISTA.NT  ACT 

•  Mr.  BROWN.  Mr.  President,  today  I 
rise  to  introduce  a  bill  which  will  re- 
duce the  impact  of  the  transition  of 
our  Nation's  nuclear  weapons  facilities 
on  neighboring  communities.  Such  fa- 
cilities are  converting  from  defense 
production  to  cleanup  activities. 

I,  like  many  of  my  colleagues,  have  a 
nuclear  weapons  facility  in  my  home 
State  of  Colorado.  The  Rocky  Flats 
plant,  located  16  miles  northwest  of 
Denver,  became  operational  in  1952.  At 
the  time  the  facility  was  built,  it  was 
located  in  a  deserted  area  on  the 
plains.  Today,  the  nearby  suburban 
towns  completely  surround  it.  The 
close  proximity  of  the  residential  com- 
munities coupled  with  the  deteriora- 
tion of  the  facility  have  led  the  Depart- 
ment of  Energy  [DOE]  to  slate  the 
functions  of  the  plant  for  relocation 
under  the  recently  released  complex  re- 
configuration study. 

While  I  share  the  Department's  feel- 
ing that  it  is  inappropriate  to  continue 
the  production  of  nuclear  weapons 
components  so  close  to  a  major  metro- 
politan area,  I  remain  concerned  about 
the  impacts  of  the  closure  of  the  plant 
on  the  workers,  the  neighboring  com- 
munities and  the  economy  of  the  State. 
Since  I  know  many  of  my  colleagues 
share  similar  concerns  about  their  own 
communities,  I  have  introduced  a  bill 
which  I  believe  will  ease  the  effects  of 
the  transition  process  on  our  work 
force  and  economies.  My  bill  would  re- 
quire environmental  contractors  at 
DOE  defense  nuclear  facilities  to — 
Offer  to  retrain  affected  employees; 
Give  qualified  affected  employees 
hiring  preference;  and 

Provide  the  hired  affected  employees 
compensation,  benefits,  and  pensions 
comparable  to  the  management  and  op- 
erating contractors. 

In  addition,  DOE  would  be  required, 
at  least  60  days  before  a  significant  re- 
duction or  modification  in  DOE  pro- 
grams takes  effect  at  a  DOE  defense 
nuclear  facility,  to  develop  and  make 
public  a  transition  plan  that  minimizes 
layoffs  and  aids:  First,  affected  em- 
ployees: and  second,  directly  and  sig- 
nificantly affected  communities. 

By  requiring  DOE  to  develop  a  tran- 
sition plan  before  a  reduction  or  modi- 
fication in  the  mission  of  a  facility 
takes  place,  we  can  minimize  or  avoid 
large  layoffs  and  ease  the  economic 
burden  on  our  communities. 

The  bill  also  includes  assistance  for 
communities  affected  by  plant  closures 


or  modifications  and  intimately  in- 
volves local  officials  in  the  develop- 
ment of  transition  plans. 

In  Colorado,  the  Jefferson  County 
Board  of  Commissioners  has  formed  the 
Rocky  Flats  impacts  initiative  which 
has  worked  to  define  the  impacts  of  the 
change  in  mission  at  Rocky  Flats.  To 
address  problems  associated  with  this 
change,  the  group  will  meet  to  formu- 
late mitigation  measures  such  as  work- 
er retraining,  worker  health  insurance, 
economic  assistance  for  local  busi- 
nesses, tax  relief  for  local  govern- 
ments, development  of  technology 
transfer,  and  future  use  of  the  site. 
This  group  has  been  working  with  DOE 
to  ensure  a  smooth  transition  in  mis- 
sion at  Rocky  Flats.  I  am  pleased  to 
announce  today  that  DOE  has  agreed 
to  provide  the  impacts  initiative  with 
$240,000— $140,000  plus  $100,000  in  in-kind 
services— to  begin  to  formulate  a  tran- 
sition plan. 

The  Rocky  Flats  impact  initiative  is 
an  excellent  example  of  how  our  local 
communities  can  work  successfully 
with  DOE  to  address  the  severe  impact 
the  closure  of  a  nuclear  weapons  facil- 
ity can  have  on  our  communities.  It  is 
my  hope,  Mr.  President,  that  the  DOE 
Defense  Facilities  Adjustment  Act  will 
further  mitigate  the  impact  of  the  re- 
configuration of  our  nuclear  weapons 
complex  on  our  States.* 


By  Mr.  BIDEN: 
S.J.   Res.   279.   Joint  resolution   des- 
ignating April  14,  1992,  as  "Education 
and  Sharing  Day,  U.S.A.";  to  the  Com- 
mittee on  the  Judiciary. 

EDUCATION  AND  SHARING  DAY.  U.S.A. 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
requesting  the  President  to  designate 
April  14,  1992,  as  "Education  and  Shar- 
ing Day,  U.S.A."  This  joint  resolution 
is  a  companion  measure  to  House  Joint 
Resolution  410,  introduced  in  the  House 
of  Representatives  by  Majority  Leader 
Gephardt  and  Representative  Lewis  of 
California  and  supported  by  over  200 
Members  of  the  House. 

Mr.  President,  our  Nation  was  built 
on,  and  is  committed  to,  the  principles 
of  education  and  strong  ethical  values. 
This  resolution  will  mark  the  impor- 
tance of  education  to  the  whole  Nation. 

This  joint  resolution  is  supported  by 
the  Lubavtich  movement  which  ac- 
tively promotes  education  programs 
throughout  the  country.  In  addition, 
April  14,  will  be  the  90th  birthday  of 
the  renowned  leader  of  the  movement. 
Rabbi  Menachem  Mendel  Schneerson. 

Mr.  President,  education  is  a  corner- 
stone of  our  Nation  and  I  hope  that  my 
colleagues  will  join  me  in  supporting 
this  measure.* 


By  Mr.   BRADLEY  (for  himself, 
Mr.    Adams,    Mr.    Akaka,    Mr. 

BIDEN,       Mr.       BiNGAMAN,       Mr. 

Bumpers,     Mr.     Burdick,     Mr. 
Conrad,     Mr.    Cranston,     Mr. 


Daschle,  Mr.  Ddcon,  Mr.  Dodd, 
Mr.  ExoN,  Mr.  Fowler,  Mr. 
Glenn,  Mr.  Gore,  Mr.  Inouye, 
Mr.  Kerrey,  Mr.  Kerry,  Mr. 
Lautenbero,    Mr.    Levin,    Mr. 

LlEBERMAN,     Mr.     METZENBAUM, 

Ms.   MncuLSKi,   Mr.   Moynihan, 
Mr.  Pell,  Mr.  Reid,  Mr.  San- 
ford,  Mr.  Shelby,  Mr.  Simon, 
Mr.    Brown,    Mr.    Burns,    Mr. 
Coats,  Mr.  Cochran,  Mr.  Craig, 
Mr.    D'Amato,    Mr.    DOMENici, 
Mr.  Durenberger,  Mr.  Grass- 
ley,  Mr.  Hatch,  Mr.  Hatfield, 
Mr.  Jeffords,  Mr.  Kasten,  Mr. 
LuGAR,  Mr.  McCain,  Mr.  Mur- 
KOWSKi,     Mr.     Packwood,     Mr. 
Roth,  Mr.   Specter.   Mr.   Ste- 
vens, and  Mr.  Warner): 
S.J.  Res.  280.  A  joint  resolution  to 
authorize    the   President   to   proclaim 
the  last  Friday  of  April  1992  as  "Na- 
tional Arbor  Day;"  to  the  Committee 
on  the  Judiciary. 

NATIONAL  ARBOR  DAY 

•  Mr.  BRADLEY.  Mr.  President,  many 
times  in  the  past,  Congress  has  legis- 
lated and  the  President  has  proclaimed 
the  last  Friday  in  April  as  National 
Arbor  Day.  For  the  past  5  years,  the 
Senate  has  passed  legislation  com- 
memorating National  Arbor  Day,  with 
more  than  51  Senators  cosponsoring 
the  legislation.  Today,  I  am  introduc- 
ing legislation  which  will  once  again 
recognize  this  important  day.  I'm 
pleased  to  announce  that  50  of  my  col- 
leagues have  joined  me  today  in  spon- 
soring this  legislation. 

Mr.  President,  trees  are  one  of  our 
Nation's  most  important  and  beautiful 
natural  resources.  They  not  only  pro- 
vide the  raw  materials  for  some  of  our 
basic  industries,  they  cleanse  our  envi- 
ronment and  add  natural  grace  and 
beauty  to  our  lives.  The  establishment 
of  a  National  Arbor  Day  acts  as  a  mod- 
est reminder  to  all  our  citizens  to  ap- 
preciate and  protect  this  vitally  impor- 
tant natural  resource. 

We  cannot  take  our  trees  and  forests 
for  granted.  Scientists  have  observed 
declines,  serious  damage,  and  death  of 
a  number  of  species  of  trees  in  large 
areas  of  Europe  and  the  United  States. 
Damage  to  forests  has  ranged  from  de- 
cline in  grrowth  of  several  species  of 
pine  in  southern  New  Jersey  to  wide- 
spread damage  to  the  ponderosa  pine  in 
southern  California.  A  number  of  other 
coniferous  species  have  experienced 
growth  decline  in  an  11-State  region 
extending  from  Maine  to  Alabama. 
Last  Congress,  we  passed  a  Clean  Air 
Act  to  help  reverse  these  sad  trends. 

Because  we  are  concerned  about  our 
forests  and  trees,  we  annually  des- 
ignate National  Arbor  Day  to  take  spe- 
cial note  of  the  Importance  of  trees  in 
our  lives.  I  urge  the  Senate  again  to 
paaa  this  important  resolution.  I  ask 
unanimous  consent  to  have  the  joint 
resolution  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.J.  Res.  280 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  President  is 
hereby  authorized  and  requested  to  Issue  a 
proclamation  designating  the  last  Friday  of 
April  1992  as  "National  Arbor  Day"  and  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  a  day  with  appropriate  cere- 
monies and  activities.* 


ADDITIONAL  COSPONSORS 

8.  567 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
567,  a  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  a  grad- 
ual period  of  transition  (under  a  new 
alternative  formula  with  respect  to 
such  transition)  to  the  changes  in  ben- 
efit computation  rules  enacted  in  the 
Social  Security  Amendments  of  1977  as 
such  changes  apply  to  workers  born  in 
years  after  1916  and  before  1927  (and  re- 
lated beneficiaries)  and  to  provide  for 
increases  in  such  workers'  benefits  ac- 
cordingly, and  for  other  purposes. 

S.  866 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  866,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
that  certain  activities  of  a  charitable 
organization  in  operating  an  amateur 
athletic  event  do  not  constitute  unre- 
lated trade  or  business  activities. 

S.  1087 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
1087,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
njemoration  of  the  100th  anniversary  of 
the  Pledge  of  Allegiance  to  the  Flag. 

S.  1245 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1245,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
that  customer  base,  market  share,  and 
other  similar  intangible  items  are  am- 
ortizable. 

S.  1357 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sen- 
ator from  California  [Mr.  Seymour] 
were  added  as  cosponsors  of  S.  1357,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  permanently  extend  the 
treatment  of  certain  qualified  small 
issue  bonds. 

8.  1574 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  California 
[Mr.  Cranston]  were  added  as  cospon- 
sors of  S.  1574,  a  bill  to  ensure  proper 
and  full  implementation  by  the  Depart- 
ment of  Health  and  Human  Services  of 


medicaid  coverage  for  certain  low-in- 
come medicare  beneficiaries. 

S.  1887 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor  of 
S.  1887,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  Na- 
tional Center  for  Nursing  Research  as  a 
National  Institute,  and  for  other  pur- 
poses. 

S.  1996 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  1996,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  uniform  coverage  of 
anticancer  drugs  under  the  Medicare 
Program,  and  for  other  purposes. 

8.  2100 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  were  added  as  co- 
sponsors  of  S.  2100,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
courage the  development  of  renewable 
energy  and  the  conservation  of  energy, 
and  for  other  purposes. 

S.  2117 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  was  added  as  a  co- 
sponsor  of  S.  2117,  a  bill  to  ensure  prop- 
er service  to  the  public  by  the  Social 
Security  Administration  by  providing 
for  proper  budgetary  treatment  of  So- 
cial Security  administrative  expenses. 

S.  2204 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  2204,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  repeal  the  provisions 
relating  to  penalties  with  respect  to 
grants  to  States  for  safety  belt  and  mo- 
torcycle helmet  traffic  safety  pro- 
grams. 

S.  2232 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  2232,  a  bill  to  make  avail- 
able to  consumers  certain  information 
regarding  automobiles. 

8.  2327 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Alas- 
ka [Mr.  Murkowski],  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  2327,  a  bill  to 
suspend  certain  compliance  and  ac- 
countability measures  under  the  Na- 
tional School  Lunch  Act. 

S.  2367 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  North  Da- 
kota  [Mr.   Burdick]   and   the   Senator 
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from  Nebraska  [Mr.  ExON]  were  added 
as  cosponsors  of  S.  2367.  a  bill  to  amend 
the  Agricultural  Act  of  1949  to  remove 
the  requirement  that  the  Secretary  of 
Agriculture  charge  a  loan  orifjination 
for  a  crop  of  oilseeds,  and  for  other  pur- 
poses. 

3.  2394 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  2394.  a  bill  to  amend  title 
XVIII  of  the  Social  Securit.v  Act  and 
title  ni  of  the  Public  Health  Service 
Act  to  protect  and  improve  the  avail- 
ability and  quality  of  health  care  in 
rural  areas. 

S.  2399 

At  the  request  of  Mr.  Gore,  his  name 
was  added  as  a  cosponsor  of  S.  2399,  a 
bill  to  allow  rational  choice  between 
defense  and  domestic  discretionary 
spending. 

SKNATB  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  166,  a  joint  resolu- 
tion designating  the  week  of  October  6 
through  12,  1991,  as  "National  Cus- 
tomer Service  Week." 

SENATE  JOINT  RESOLUTION  OO 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Brown]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  230,  a  joint 
resolution  providing  for  the  issuance  of 
a  stamp  to  commemorate  the  Women's 
Army  Corps. 

SENATE  JOINT  RESOLUTION  HH 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  248,  a  joint  resolu- 
tion designating  August  7,  1992,  as 
"Battle  of  Guadalcanal  Remembrance 
Day." 

SENATE  CONCURRENT  RESOLUTION  17 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  17,  a 
concurrent  resolution  expressing  the 
sense  of  Congress  with  respect  to  cer- 
tain regulations  of  the  Occupational 
Safety  and  Health  Administration. 

SENATE  CONCURRENT  RESOLUTION  91 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 91,  a  concurrent  resolution  ex- 
pressing the  Sense  of  Congress  that  the 
Commission  on  Broadcasting  to  the 
People's  Republic  of  China  should  be 
appointed  expeditiously,  and  make  its 
recommendations  and  propose  a  plan  to 
the  Administration  and  Congress  no 
later  than  365  days  after  enactment  of 
the  Foreign  Relations  Authorization 
Act  for  fiscal  years  1992  and  1993  iP.L. 
102-138). 


SENATE  RESOLUTION  270 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of 
Senate  Resolution  270,  a  resolution 
concerning  the  conflict  of  Nagorno- 
Karabakh  in  the  territory  of  Azer- 
baijan. 


sp:nate  concurrent  resolu- 
tion 102-RELATIVE  TO  A  JOINT 
COMMriTEE  ON  INAUGURAL 
CEREMONIES 

Mr.  FORD  (for  himself  and  Mr.  Ste- 
VEN.S)  submitted  the  following  concur- 
rent resolution:  which  was  considered 
and  agreed  to: 

s.  Con.  Res.  102 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing),  That  a  Joint  Con- 
gressional Committee  on  Inaugural  Cere- 
monies consisting-  of  three  Senators  and 
three  Representatives,  to  be  appointed  by 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives,  respec- 
tively, is  authorized  to  make  the  necessary 
arrangements  for  the  Inauguration  of  the 
President-elect  and  Vice  President-elect  of 
the  United  States  on  the  20th  day  of  January 
1993. 


SENATE  CONCURRENT  RESOLU- 
TION 103— AUTHORIZING  USE  OF 
THE  CAPITOL  ROTUNDA 

Mr.  FORD  (for  himself  and  Mr.  Ste- 
vens) submitted  the  following  concur- 
rent resolution:  which  was  considered 
and  agreed  to: 

S.  Con.  Res.  103 

Resolved  by  the  Senate  (the  House  of  Rep- 
respntatives  concurring).  That  the  rotunda  of 
the  United  States  Capitol  is  hereby  author- 
ized to  be  used  on  January  20,  1993,  by  the 
Joint  Congressional  Committee  on  Inaugural 
Ceremonies  in  connection  with  the  proceed- 
ings and  ceremonies  conducted  for  the  inau- 
guration of  the  President-elect  and  the  Vice 
President-elect  of  the  United  States.  Such 
Committee  is  authorized  to  utilize  appro- 
priate equipment  and  the  services  of  appro- 
priate personnel  of  departments  and  agencies 
of  the  Federal  Government,  under  arrange- 
ments between  such  Committee  and  the 
heads  of  such  departments  and  agencies.  In 
connection  with  such  proceedings  and  cere- 
monies. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTKK  ON  I.AISOR  AND  HUMAN  RESOURCES 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March  25, 
1992,  at  10  a.m.  for  a  hearing  on  OSHA 
Regulatory  Policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUKCOMMITTKK  ON  TOXIC  SUBSTANCES,  ENVI- 
RONMENTAL OVERSIGHT,  RESEARCH  AND  DE- 
VELOPMENT 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous     consent     that     the     Sub- 


committee on  Toxic  Substances,  Envi- 
ronmental Oversight,  Research  and  De- 
velopment, Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  March  25,  beginning 
at  10  a.m.,  to  conduct  a  hearing  to  con- 
sider issues  relating  to  the  Toxic  Sub- 
stances Control  Act  [TSCA]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Federal  Services,  Post 
Office,  and  Civil  Service,  Committee  on 
Governmental  Affairs,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  March  25,  1992,  at  9:30 
a.m.,  on  procurement  irregularities  as- 
sociated with  the  Department  of  De- 
fense's Airborne-Self-Protection 
Jammer  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITFEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  25,  1992, 
at  10  a.m.,  to  conduct  a  roundtable 
hearing  on  distressed  public  housing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  on  Wednesday, 
March  25,  1992,  at  9  a.m.,  in  open  ses- 
sion, to  receive  testimony  on  the  per- 
sonnel programs  of  the  military  serv- 
ices associated  with  the  amended  de- 
fense authorization  request  for  fiscal 
year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  AKAKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation/National Ocean  Policy 
Study,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  25, 
1992,  at  9:30  a.m.  on  the  reauthorization 
of  the  Marine  Sanctuaries  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  March  25,  1992,  begin- 
ning at  9:30  a.m.,  in  485  Russell  Senate 
Office  Building,  to  consider  for  report 
to  the  Senate  S.  1607,  the  Northern 
Cheyenne  reserved  water  rights:   and. 
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recommendations  to  the  Appropria- 
tions Committee  on  the  funding  of  In- 
dian programs  for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrPEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
March  25,  1992,  at  9:30  a.m.,  in  SR-332. 
to  hold  a  hearing  on  oversight  of  the 
Market  Promotion  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


ELECTION    MONITORING    IN    ROMA- 
NIAN PRESIDENTIAL  ELECTIONS 

•  Mr.  DECONCINI.  Mr.  President,  it 
has  just  come  to  my  attention  that  the 
Government  of  Romania  is  proposing  a 
draft  election  law  which  would  prevent 
domestic  nongovernmental  organiza- 
tions from  monitoring  the  national 
elections  expected  to  be  held  in  May. 

This  is  extremely  disturbing  and  sur- 
prising in  light  of  the  cooperation  the 
Romanian  Government  gave  to  elec- 
tion observers  during  the  local  elec- 
tions in  February.  Chairman  Hoyer 
and  I  sent  a  Helsinki  Commission  staff- 
er to  Romania  for  these  elections  who 
reported  to  us  that  the  Government 
was  very  cooperative. 

If  this  draft  law  passes  it  will  signal 
how  seriously  out  of  step  Romania  is 
with  the  other  emerging  democracies 
of  the  region.  From  Albania  to 
Tartarstan,  election  observing  has  be- 
come a  standard  practice.  Its  impor- 
tance is  recognized  in  the  CSCE  Copen- 
hagen document. 

I  urge  the  Romanian  Government  to 
fully  embrace  the  democratic  process 
of  free  elections  and  accountability  to 
an  electorate.  To  disallow  election  ob- 
serving will  only  invite  suspicion  about 
the  integrity  of  the  Government's  in- 
tentions during  the  upcoming  elec- 
tions. 

The  Congress  is  currently  consider- 
ing whether  or  not  to  grant  MFN  sta- 
tus to  Romania — a  status  which  was 
withheld  because  of  human  rights  vio- 
lations under  the  old  Communist  re- 
gime. It  is  important  that  the  current 
Government  demonstrate  its  deter- 
mination to  break  completely  with  the 
past  and  uphold  all  of  its  Helsinki  com- 
mitments. 

The  International  Human  Rights 
Law  Group  has  recently  written  Roma- 
nian Prime  Minister  Stolojan  express- 
ing concern  about  this  draft  law.  I  ask 
that  their  letter  be  placed  in  the 
Record  at  this  time. 

The  letter  follows: 


international  human  rights 

Law  Group, 
Washington,  DC,  March  23,  1992. 
His  Excellency  Theodor  Stolojan. 
Prime  Minister  of  Romania,  Victory  Palace.  Bu- 
charest. Romania. 

YOUR  Excellency:  The  International 
Human  Rights  Law  Group,  a  nongovern- 
mental organization  in  consultative  status 
with  the  United  Nations.  Is  concerned  about 
the  lack  of  adequate  safeguards  In  the  na- 
tional election  law  now  being  debated  In  the 
Romanian  Parliament.  In  particular,  the 
Law  Group  respectfully  notes  that  the  draft 
law  effectively  prevents  domestic  nongovern- 
mental organizations  from  monitoring  the 
national  elections.  The  Law  Group  com- 
mends the  Romanian  Government  for  co- 
operating with  domestic  observers  monitor- 
ing the  local  elections  in  February.  The  ef- 
fect of  the  currently  debated  law.  if  passed, 
would  represent  a  serious  step  backward  in 
Romania's  commitment  to  human  rights,  de- 
mocracy and  the  rule  of  law. 

As  you  are  aware.  President  Ion  Iliescu 
signed  the  Charter  of  Paris  for  a  New  Europe 
in  1990.  making  clear  the  link  between 
human  rights,  democracy  and  the  rule  of 
law.  The  Charter  of  Paris  provides:  "Democ- 
racy, with  its  representative  and  pluralist 
character,  entails  accountability  to  the  elec- 
torate." In  addition.  Romania  has  signed  the 
Copenhagen  Document  of  the  CSCE  which 
recognizes,  in  Article  8.  the  Importance  of 
domestic  election  observers  and  invites  ap- 
propriate private  institutions  to  observe  the 
elections  of  participating  States. 

The  Law  Group  considers  the  presence  of 
domestic  observers  from  Romanian  human 
rights  groups  to  have  been  essential  to  en- 
suring the  fairness  of  the  local  elections.  Do- 
mestic observers  were  especially  useful  in 
aiding  election  officials  to  better  understand 
and  interpret  the  procedural  requirements 
for  conducting  the  elections.  Further,  the 
participation  of  domestic  observers  ensured 
public  confidence  in  the  fairness  of  the  elec- 
tions. 

For  the  foregoing  reasons,  the  Law  Group 
respectfully  urges  your  government,  consist- 
ent with  international  standards,  to  allow 
observers  from  domestic,  nonpartisan,  non- 
governmental organizations  to  monitor  the 
national  elections.  We  would  very  much  ap- 
preciate receiving  your  response  to  the  con- 
cerns we  have  raised. 
Sincerely. 

ROBERTA  Cohen. 
Actiiig  Executive  Director.* 


TRIBUTE  TO  CM.  SGT. 
ADAMS 


ROY  L. 


•  Mr.  McCONNELL.  Mr.  President,  1 
rise  today  to  recognize  the  accomplish- 
ments of  an  American  patriot  and  an 
inspirational  Kentuckian,  CM.  Sgt. 
Roy  L.  Adams. 

Roy  Adams  has  proudly  served  over 
40  years  in  the  Kentucky  Air  National 
Guard.  Through  efficient  communica- 
tion and  high-level  performance,  his 
exemplary  career  is  marked  by  his 
dedication  to  the  timely  accomplish- 
ment of  mission  assignments.  Chief 
Adams  serves  as  an  outstanding  model 
for  all  military  personnel  and  duly  re- 
ceives the  respect  and  support  of  his 
peers. 

Mr.  President,  Roy's  impeccable  serv- 
ice is  further  highlighted  by  his  role  as 


the  U.S.  Kentucky  Air  National  Guard 
senior  enlisted  advisor  to  the  adjutant 
general  of  Kentucky  during  Operations 
Desert  Shield  and  Storm.  His  enthu- 
siasm and  attention  to  detail  inspired 
the  123d  Tactical  Airlift  Wing  to 
achieve  over  90  percent  ratings  for  per- 
sonnel retention  and  reenlistment.  and 
over  100  percent  for  manning.  In  addi- 
tion, the  Chief  Inspector  for  the  Head- 
quarters Military  Airlift  Command 
stated  that  the  123d  was  "the  best  seen 
to  date." 

During  Operation  Desert  Storm. 
Chief  Adams  recognized  the  physical 
and  emotional  hardship  faced  by  the 
families  of  our  service  men  and  women. 
In  response  to  this  great  need,  he  as- 
sisted in  the  establishment  of  a  family 
support  program  which  allowed  de- 
ployed members  of  the  Kentucky  Air 
National  Guard  to  correspond  with 
their  loved  ones  here  at  home. 

Communication  and  positive  self- 
image  are  the  primary  tenets  of  Chief 
Adams'  personnel  management  philos- 
ophy. Through  his  direct  efforts,  sub- 
stantial improvements  have  been  made 
in  many  service  award  programs,  the 
physical  fitness  and  weight  manage- 
ment program,  the  military  commu- 
nication systems  administered  by  the 
Kentucky  Air  National  Guard.  NCO  and 
the  airman  advisory  panel,  and  the 
outstanding  Kentucky  Guardsman  of 
the  Year  program. 

CM.  Sgt.  Roy  L.  Adams  has  given  his 
country  the  fullest  benefit  of  his  tal- 
ents and  innovative  mind.  His  firm  be- 
lief in  high-quality  service  and  com- 
prehensive perspective  represents  the 
can-do  spirit  that  define  the  American 
traditions  of  patriotism  and  national 
pride. 

I  am  certain  my  colleagues  join  me 
in  extending  a  hearty  thanks  to  Roy 
Adams  for  his  service  to  America.* 


U.S.S.  "PITTSBURGH  " 

•  Mr.  MACK.  Mr.  President,  this  year 
marks  the  50th  anniversary  of  the  in- 
volvement of  the  United  States  in 
World  War  II.  The  history  of  this  war  is 
replete  with  untold  acts  of  individual 
heroism  as  well  as  the  equally  heroic 
acts  of  whole  units  and  ships.  Indeed, 
both  DOD  and  Navy  established  unit 
and  ship  citations  during  World  War  II. 
In  1955,  it  was  determined  that  such 
recommendations  be  submitted  within 
3  years  and  the  award  made  within  5 
years.  I  am  told  that  there  have  been 
no  exceptions  to  this  policy  since  its 
establishment.  Notwithstanding  this 
long  accepted  rule,  there  are  certain 
feats  which  deserve  to  be  officially  rec- 
ognized. Accordingly,  I  am  pleased  to 
submit  for  the  Record  the  unprece- 
dented action  of  the  U.S.S.  Pittsburgh 
as  told  by  Hon.  H.  Lawrence  Garrett 
III,  Secretary  of  the  Navy: 

Pittsburgh  was  called  into  action  in  Feb- 
ruary 1945  and  quickly  set  sail  to  help  the 
United  States  Fleet  fight  the  battle  in  the 
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Pacific.  This  proud  ship  was  first  tasked  to 
support  operations  for  the  occupation  of  Iwo 
Jlma.  Then,  In  an  unselfish  and  outstanding 
feat  of  seamanship,  Pittsburgh  dashed  to  Che 
rescue  of  the  wounded  carrier  Franklin,  took 
her  under  tow,  and  successfully  fought  off 
the  enemy  air  attacks  determined  to  finish 
the  carrier.  When  her  bow  was  torn  off  by  a 
mging  typhoon,  the  masterful  seamanship  of 
the  Pittsburgh  then  saved  this  ship.  Still 
fighting-  the  storm  and  maneuvering  to  avoid 
being  rammed  by  her  own  drifting  bow  struc- 
ture, "The  Mighty  Bull  of  the  Pacific"  wa.s 
held  quarters-on  to  the  seas  by  engine  ma- 
nipulations while  the  forward  bulkhead  was 
shored.  Backing  into  friendly  port  on  her 
own  power,  Pittsburgh  was  repaired  to  later 
see  action  in  the  Korean  Conflict. 

The  crew  of  the  Pittsburgh  brou(?ht 
great  distinction  upon  themselves  and 
their  ship.  They  served  their  country 
proudly,  and  dared  to  challenge  the  un- 
known in  their  unprecedented  feat  of 
towing  another  capital  ship.  Though 
the  time  limit  for  recognizing  this  act 
with  a  citation  has  long  since  passed, 
this  in  no  way  diminishes  the  mag- 
nitude of  their  action.  And  so.  with  the 
acknowledgement  of  the  Navy,  I  recog- 
nize Pittsburgh's  achievement  and  com- 
mend her  crew  for  their  heroic  action 
while  under  fire.» 


TRIBUTE  TO  LEXMARK,  INC. 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  an  outstanding 
company  which  is  the  largest  private 
employer  in  Lexington,  KY.  Inter- 
national Business  Machines  became 
Lexmark  International.  Inc.,  last  year, 
and  since  then,  the  company  has  only 
gotten  better. 

The  Lexington  factory  has  been  pro- 
ducing IBM  typewriters  for  more  than 
35  years.  The  typewriters  are  still 
being  made  at  Lexmark,  but  several 
things  did  change  with  the  name.  The 
company  now  boasts  new  and  revamped 
products,  aggressive  marketing  strate- 
gies, expanded  distribution,  improved 
financial  performance,  better  customer 
service,  and  a  collection  of  industry 
awards.  Lexmark  recently  celebrated 
its  first  anniversary  and  a  very  .suc- 
cessful first  year. 

Lexmark  officials  are  now  looking  to 
meet  the  challenges  facing  what  is  es- 
sentially a  new  company.  A  top  prior- 
ity for  Lexmark  will  be  making  the 
company  as  identifiable  as  its  prede- 
cessor. IBM.  Company  executives  hope 
to  not  only  do  that,  but  to  also  main- 
tain an  even  better  reputation  at 
Lexmark  for  the  quality  of  products. 
With  those  priorities  in  mind,  Lexmark 
has  built  a  worldwide  marketing  oper- 
ation and  has  launched  an  advertising 
campaign  to  get  the  company  name 
out.  Lexmark  has  also  expanded  the 
number  of  dealers  and  wholesalers,  in- 
creasing product  availability. 

Lexmark  also  enjoyed  a  profitable 
first  year.  Although  CEO  Marvin  Mann 
won't  discuss  specifics,  he  alludes  to  a 
lucrative  1991.  Mr.  Mann  says  the  com- 
pany  exceeded   profit    plans,   came   in 


under  expense  plans,  paid  less  interest 
than  expected  and  ended  up  in  less  debt 
than  planned.  The  future  also  looks 
very  bright.  Lexmark's  plans  include  a 
continued  emphasis  on  developing  new 
products  and  creating  marketing  plans 
to  support  them.  Those  efforts  will  add 
120  new  employees  to  the  Lexington 
plant,  which  already  provides  jobs  for 
some  3,000  Kentuckians. 

Mr.  President,  I  am  very  pleased  to 
have  a  company  as  successful  and  inno- 
vative as  Lexmark  International,  Inc. 
located  in  my  home  State  of  Kentucky. 
Please  enter  the  following  article  from 
the  Lexington  Herald-Leader  into  the 
Record. 

The  article  follows: 

[From  the  Lexington  (KY)  Herald-Leader, 

Mar.  22,  1992] 

Lexmark's  Goai,:  RECocNmoN 

(By  Liz  Caras  Petros) 

Much  i.s  the  same  since  the  factory  at  740 
New  Circle  Road  started  pumping  out  IBM 
typewriters  more  than  35  years  ago. 

The  typewriters  are  still  being  made.  And 
the  company  remains  Lexington's  largest 
private  employer. 

But  more  than  the  name  changed  when  the 
International  Business  Machines  division  be- 
came Lexmark  International  Inc.  last  year. 

There  are  new  and  revamped  products,  in- 
dustry awanls.  aggressive  marketing  strate- 
gies, expanded  distribution.  Improved  finan- 
cial performance  and  better  customer  serv- 
ice. Company  officials  say  those  achieve- 
ments make  Lexmark's  first  anniversary 
Friday  truly  a  cause  for  celebration. 

"We  have  done  a  lot  of  things  right," 
Marvin  L.  Mann,  chairman  and  chief  execu- 
tive officer,  said  in  a  telephone  interview 
from  the  company's  headquarters  in  Green- 
wich, Conn. 

When  it  comes  to  some  of  those  things, 
Mann  acknowledges  that  performance  has 
been  "better  than  we  would  have  antici- 
pated." 

For  others,  however,  such  as  making  in- 
roads against  laser  printer  giant  Hewlett- 
Packard  Co..  Lexmark  will  have  to  wait. 

A  LK.XMARK  GKNERATION 

Mann  .said  the  biggest  challenge  Lexmark 
has  faced  in  the  last  year  continues:  making 
Lexmark  as  identifiable  as  its  predecessor, 
with  an  even  better  reputation  for  the  prod- 
ucts it  makes. 

Gaining  that  reputation  among  users  is 
"by  far  their  hardest  task,"  said  Rob  Auster, 
group  director  of  electronic  printing  with 
BIS  Strategic  Deci.sions  Inc.,  a  research  and 
consulting  firm  in  Norwell,  Mass. 

What  Lexmark  needs.  Auster  said,  is  a 
marketing  strategy  like  the  one  that  cata- 
pulted Pepsi  Cola  into  a  name  brand  along- 
side Coca-Cola,  which  dominated  the  indus- 
try for  years. 

"They've  got  to  create  a  Lexmark  genera- 
tion somehow,"  Auster  said. 

Toward  that  end.  Lexmark  has  "built  al- 
most from  the  ground  up  a  worldwide  mar- 
keting operation.  "  Mann  said. 

The  company  has  launched  an  advertising 
campaign  designed  to  get  the  name  out. 

And  it  ha.s  expanded  the  number  of  dealers 
and  wholesalers,  making  its  products  avail- 
able through  a  network  of  authorized  resell- 
ers, its  own  sales  force  and  through  IBM's  di- 
rect sales  force. 

The  tactic  is  working,  albeit  slowly.  "The 
momentum  of  our  product  volumes  is  build- 
ing month  by  month."  Mann  said. 


For  now,  however,  the  generation  Is  dedi- 
cated to  Hewlett-Packard,  which  has  a  ma- 
jority market  share  In  most  categories. 

"If  there's  anybody  in  the  market  that  can 
turn  this  thing  around— HP's  dominance- 
It's  Lexmark,"  said  Auster,  citing  the  com- 
pany's technical  prowess  and  emphasis  on 
marketing. 

Even  Japanese  companies  cannot  compete. 
Auster  said,  because  they  cannot  get  their 
products  to  the  American  marketplace  as 
fast  or  as  Inexpensively  as  U.S.  companies 
that  own  their  factories,  such  as  Lexmark. 

Auster  said  Lexmark  has  even  more  flexi- 
bility than  its  predecessor  to  "move  on  the 
dime  and  change"  because  in  a  smaller  com- 
pany there  is  less  bureaucracy  between  the 
time  an  idea  is  born  and  the  time  it  is  put 
into  effect. 

PRINTER  PRODUCTION 

When  the  IBM  sign  was  out  front,  the  focus 
was  on  larger-ticket  items  such  as  main- 
frame computers.  Since  breaking  from  IBM, 
Lexmark  has  gotten  what  some  industry  an- 
alysts say  it  needed  most:  attention. 

Much  of  that  attention  has  resulted  in  new 
products. 

During  the  last  year.  Lexmark  has  ex- 
panded Its  family  of  straight  paper  path  IBM 
printers  and  introduced  new  dot  matrix 
printers,  four  new  models  of  the  IBM 
LaserPrlnter  4029  Series  and  the  new  IBM 
PTS-386SX  Integrated  typing  work  station. 

"Under  Lexmark,  printers  have  been  pro- 
moted from  singers  In  the  IBM  chorus  to 
stars  of  their  own  musical,"  PCToday  said  In 
a  February  article. 

Other  industry  publications  have  had  simi- 
lar reactions. 

This  year,  PC  Magazine  gave  its  1991  tech- 
nical excellence  award  to  the  IBM 
LaserPrlnter.  and  editor's  choice  awards  to 
three  of  its  printers  and  the  IBM  Enhanced 
101  Key  Keyboard. 

PC  User,  a  London-based  magazine,  named 
Lexmark  one  of  10  companies  to  watch  In 
1992. 

Experts  say  that  in  most  categories  of 
printers,  Lexmark's  offerings  are  equal  to  or 
better  than  Hewlett-Packard's. 

"Basically  HP  doesn't  do  anything  a  whole 
lot  better."  said  Bill  Howard,  executive  edi- 
tor of  PC  Magazine.  "They  just  got  there 
first  and  got  lucky.  " 

CATKGORICAL  SUCCESS 

Aside  from  Its  technical  achievements, 
Lexmark  has  had  other  successes  during  the 
last  year. 

Mann  declined  to  release  specific  financial 
information,  but  painted  a  rosy  balance 
sheet  for  1991. 

"We  exceeded  our  profit  plans,  came  in 
well  under  our  expense  plans,  paid  less  inter- 
est than  planned  and  had  less  debt  than  we 
planned,"  he  said.  "We  did  well  in  every  cat- 
egory." 

In  Its  second  year  and  beyond,  Lexmark 
plans  to  continue  its  emphasis  on  developing 
new  products  and  creating  marketing  plans 
to  support  them,  said  Mann. 

Those  efforts  will  mean  120  new  employees 
in  Lexington  this  year,  about  as  many  as 
were  hired  in  1991,  he  said. 

Bill  Gott,  program  director  in  printer  in- 
dustry research  at  InfoCorp,  said  he  expects 
Lexmark  to  Introduce  new  printers  for  the 
midrange  market,  more  products  that  can  be 
used  with  Apple  Macintosh  products,  and 
color  printers.* 


SUPPORT  NAMIBIA  ON  ITS  SECOND 

ANNIVERSARY  OF  INDEPENDENCE 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 

today  to  offer  my  support  and  encour- 


agement to  the  Government  of  Na- 
mibia and  its  people  on  the  second  an- 
niversary of  their  independence  from 
South  Africa.  This  is  a  significant 
milestone,  not  only  for  Namibians  and 
their  neighbors,  but  for  all  African  peo- 
ple and  leaders  now  debating  the  future 
in  the  new  world  order.  Namibia  rep- 
resents a  model  of  hope  across  the  con- 
tinent to  those  who  want  democratic 
systems  with  human  rights,  but  who 
also  face  serious  economic  and  politi- 
cal obstacles. 

The  settlement  that  allowed  Namibia 
to  achieve  independence  on  March  21. 
1990  was  a  very  significant  one  for  Afri- 
ca. During  a  visit  last  year  to  seven  Af- 
rican nations  including  Namibia,  I  saw 
excerpts  of  the  Namibian  Constitution 
hung  on  the  walls  of  human  rights  or- 
ganizations in  Kenya  and  Nigeria.  Na- 
mibia is  being  closely  watched  as 
democratic  movements  are  transform- 
ing countries  across  the  continent. 

Namibia's  transition,  from  apartheid 
and  23  years  of  guerrilla  war  to  an 
independent  and  relatively  stable  de- 
mocracy has  been  difficult,  yet  sub- 
stantial progress  has  been  made.  Gross 
domestic  product  for  1991  almost  dou- 
bled the  1990  output.  And  with  each 
passing  month,  democratic  institutions 
are  becoming  more  entrenched  and  ac- 
cepted. Presently,  a  multiethnic, 
multiparty  government  openly  debates 
national  policies.  Human  rights  organi- 
zations, such  as  the  Civil  Liberties  Or- 
ganization, function  openly — monitor- 
ing actions  of  the  Government,  protest- 
ing, providing  human  rights  training  to 
security  forces  and  teaching  Namibians 
about  their  constitutional  rights. 

With  Namibia's  notable  successes, 
however,  have  come  increasingly  seri- 
ous problems  which  threaten  to  under- 
mine the  foundations  of  democracy. 
Endemic  poverty,  inflation  and  falling 
mining  exports  have  brought  refugees 
and  crime  to  the  capital,  Windhoek. 
And  while  the  Government  may  be 
democratic,  the  Namibian  bureaucracy 
is  still  often  less  than  efficient.  In  the 
wake  of  the  changes  in  the  former  So- 
viet Union  and  Eastern  Europe,  West- 
ern and  other  potential  donor  nations 
are  paying  even  less  attention  to  Afri- 
ca, and  foreign  investment  in  Namibia 
has  been  minimal. 

Mr.  President,  given  Namibia's  im- 
portance as  a  model  of  democratic  de- 
velopment and  its  delicate  first  steps 
down  the  path  of  democracy,  I  urge 
this  Congress  not  to  forget  the  Na- 
mibian people.  And  as  our  Government 
sets  its  new  foreign  policy  agenda,  we 
must  not  fail  to  support  Africans 
struggling  to  establish  democratic  sys- 
tems. Such  struggles  are  underway  in 
more  than  a  dozen  nations  including 
South  Africa,  Zaire,  Kenya  and  Mali. 
The  peoples  of  Africa  have  much  to 
contribute  to  the  brightening  global 
horizons  of  the  21st  century.  We  must 
offer  our  friendship  and  support  to  help 
ensure  their  integration  into  the  com- 
munity of  democratic  nations.* 


TRIBUTE  TO  MOREHEAD 

•  Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  recognize  the  town  of 
Morehead  situated  in  the  foothills  of 
the  Appalachian  Mountains. 

Morehead  is  a  growing  and  thriving 
community.  The  townspeople  describe 
it  as  being  the  most  progressive  town 
in  eastern  Kentucky.  Interstate  64  runs 
through  northern  Morehead,  in  Rowan 
County,  where  all  types  of  businesses 
cater  to  1-64  travelers.  A  primary  em- 
ployer in  Morehead  is  Morehead  State 
University,  employing  over  1,000  peo- 
ple. Morehead  is  also  the  largest  pro- 
ducer and  exporter  of  veneer  wood  in 
the  State,  and  the  fourth  largest  in  the 
Nation. 

Cave  Run  Lake  is  the  primary  tourist 
attraction  in  Morehead,  and  the  fifth 
largest  lake  in  the  State.  An  economic 
development  team  is  in  the  process  of 
revitalizing  the  area  surrounding  Cave 
Run  Lake  to  include  a  large  lodge  and 
an  18-hole  golf  course. 

Morehead  was  named  after  former 
Kentucky  Governor  James  T.  More- 
head.  Rowan  County,  formed  in  1856 
from  parts  of  Fleming  and  Morgan 
County,  was  named  for  John  Rowan,  a 
former  U.S.  Senator. 

Morehead  has  a  robust  economy  that 
will  continue  to  prosper  for  many 
years.  The  citizens  are  determined  to 
bring  new  industry  to  their  region. 
They  are  proud  of  their  community  and 
enthusiastic  to  see  it  grow. 

Mr.  President,  I  would  like  to  submit 
the  following  article  from  the  Louis- 
ville Courier-Journal  into  the  Con- 
gressional Record. 

The  article  follows: 

[From  the  Louisville  Courier-Journal  Feb.  3. 

1992] 

Morehead:  a  Town  Shaped  by  Hills, 

History,  and  a  School 

(By  Jay  Blanton) 

When  Claire  Louise  Caudill  graduated  from 
medical  school  in  1946,  she  could  have  begun 
her  career  in  many  places  with  better  medi- 
cal facilities  than  her  native  Morehead. 

But  Caudill  belonged  at  home.  "Just  look 
at  the  hills,"  she  said  recently. 

Morehead  Is  surrounded  by  the  beauty  of 
the  Appalachian  foothills.  On  a  snowy  day, 
the  mountainous  ridges  appear  to  be  nothing 
more  than  a  distant,  luminous  dream. 

They  are  more  than  dreams  in  the  life  of 
Morehead,  however.  In  nearly  every  respect, 
they  are  the  reality  of  what  Morehead  is,  and 
what  this  bustling  Rowan  County  seat  hopes 
to  be. 

The  hills  dictate  the  ebb  and  flow  of  life  in 
Morehead.  The  rough  terrain  determines 
what  businesses  locate  here,  and  more  often 
than  not,  what  businesses  choose  not  to 
come. 

But  people  like  Caudill,  now  79  and  still 
practicing  medicine,  have  chosen  to  stay 
here,  and  in  the  process  have  made  Morehead 
special.  Many  people  point  to  two  Institu 
tions — the  St.  Claire  Medical  Center  and 
Morehead  State  University — as  pivotal  to 
the  emergence  of  Morehead  as  a  regional  hub 
for  education,  health  and  retail  business. 
And  Caudill,  in  a  way,  personifies  the  rela- 
tionship between  the  two  institutions. 

It  was  CaudlH's  efforts  in  the  early  1960s 
that  resulted  in  the  building  of  the  medical 


center  named  for  her.  St.  Claire  is  now  a  re- 
gional medical  center,  with  about  800  em- 
ployees and  a  number  of  medical  specialists 
who  offer  the  region's  residents  medical  at- 
tention close  to  home,  so  they  don't  have  to 
drive  to  Huntington.  Ashland  or  Lexington. 

And  it  was  a  fierce  Rowan  County  feud  be- 
tween distant  relatives  of  CaudiU's,  the 
Tolllver  family,  and  another  family,  the 
Martins,  that  in  no  small  way  resulted  in  the 
founding  of  the  teachers'  college  that  has  be- 
come Morehead  State  University.  The  feud- 
dubbed  the  "Rowan  County  War"— received 
national  attention  and  prompted  many  resi- 
dents to  leave  the  area. 

Today,  Morehead  residents  are  proud  of 
their  town  and  eager  to  talk  alxDut  the 
changes  that  have  occurred  here. 

"We  are  probably  the  most  progressive 
town  in  Eastern  Kentucky  in  the  way  of 
growth  and  what  we  have  going  for  us."  said 
Morehead  Mayor  Larry  Breeze. 

It  was  that  progress  that  prompted  Cornell 
University  professor  James  McConkey  to 
write  a  book  about  Morehead  and  Rowan 
County.  "Rowan's  Progress."  published  by 
Pantheon  Books,  traces  the  community's 
evolution  from  violence  to  vibrance. 

"I  came  back  after  many  years."  said 
McConkey,  who  taught  English  at  Morehead 
State  in  the  1950s.  "I  was  just  really  as- 
tounded by  what  had  happened  there.  " 

Much  of  the  change  was  prompted  by  con- 
struction in  the  1960s  of  Interstate  64.  which 
crosses  the  county  just  north  of  Morehead. 
The  interstate  has  made  the  city's  outskirts 
a  natural  place  for  fast-food  restaurants  and 
shopping  centers. 

But  Main  Street  suffers  chronic  conges- 
tion, too.  Cars  never  go  more  than  few  miles 
an  hour,  and  they  are  bumper-to-bumper 
during  rush  hour.  Stopping  somewhere  to 
shop  can  be  an  exercise  in  creativity. 

"Right  now  if  you  were  driving  through 
Morehead  and  wanted  to  stop  at  one  of  the 
local  businesses,  you're  afraid  to  get  out  of 
traffic,  afraid  you  can't  get  back  in,"  said 
car  dealer  Larry  Fannin,  president  of  the 
Morehead-Rowan  County  Chamber  of  Com- 
merce. 

Much  of  that  congestion  should  be  eased  by 
the  building  of  a  three-lane.  1.6-mile  bypass. 

Part  of  the  traffic,  however,  is  undoubtedly 
due  to  the  university— the  town's  "No.  1  in- 
dustry." said  C.  Roger  Lewis,  who  owns  one 
of  the  community's  largest  real-estate  agen- 
cies. 

"It's  the  main  blood.  .  .  .  That's  the  reason 
that  this  town's  not  up  and  down  as  much  as 
some  of  the  other  places  around,"  he  said. 

Morehead  State  has  developed  into  a  vi- 
brant educational  institution,  known  for 
much  more  than  as  the  place  where  New 
York  Giants  quarterback  Phil  Slmms  played 
football.  Enrollment  dropped  during  much  of 
the  1980s,  when  the  school  was  immersed  in  a 
controversy  that  prompted  two  presidents  to 
depart.  But  in  the  last  six  years  under  Presi- 
dent C.  Nelson  Grote.  enrollment  grew  to 
nearly  9,000  students. 

The  school,  employs  nearly  1,000  faculty 
and  staff,  making  it  the  county's  largest  em- 
ployer. The  students  also  have  an  economic 
impact,  and  In  turn  draw  other  people— par- 
ents and  friends — to  town. 

"They  come  here  and  go  shopping."  Grote 
said.  They  go  out  to  Wal-Mart  and  they  go  to 
the  Holiday  Inn  or  to  Shoney's  or  to  Pon- 
derosa  .  .  .  and  have  a  meal  and  they  like 
that.  They're  treated  well  and  they  come 
back." 

The  establishment  of  the  St.  Claire  Medi- 
cal Center  in  1963  gave  Morehead  another 
vital  institution  lacked  by  other  commu- 
nities in  the  region. 
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After  returning  to  Morehead  in  the  late 
1940s.  Caudlll  built  a  clinic  to  serve  the  area, 
but  It  was  obvious  that  more  was  needed. 
CSudlll  convinced  community  leaders  and 
the  Slaters  of  Notre  Dame  to  build  a  hos- 
pital. Today  St.  Claire  is  sprawing  medical 
clinic  with  159  beds,  and  there  are  plans  for 
a  S20  million  expansion. 

Morehead  is  somewhat  protected  from  re- 
cessions by  the  stable  employment  offered 
by  the  university  and  medical  center,  other 
state  offices  and  the  lack  of  large  Industry, 
community  leaders  say.  Yet  many  say  that 
other  businesses  need  to  be  encouraged.  In 
particular,  wood  products. 

Morehead  Is  the  biggest  producer  and  ex- 
porter of  veneer  wood  in  the  state,  and  the 
fourth  largest  in  the  nation,  said  Tom  Cal- 
vert, executive  director  of  the  Morehead- 
Rowan  County  Economic  Development  Coun- 
cil. 

"If  nothing  else,  you've  got  to  look  at  that 
and   say    'Wow.    that's    big   time."    Calvert 
said.  But  more  must  be  done  to  encourage 
the  local  production  of  finished  wood  prod 
ucta  such  as  furniture,  he  said. 

Late  last  year,  area  leaders  formed  the 
council  to  try  to  attract  more  industry. 
Morehead  leaders  also  hope  the  region  can 
capitalize  on  nearby  Cave  Run  Lake,  the 
state's  fifth  largest,  to  promote  tourism. 
Tentative  plans  exist  for  a  large  lodge  and 
golf  course. 

Calvert  noted  that  Cincinnati  "has  the 
fifth  highest  boater  registration  in  the  na- 
tion, and  they  don't  have  a  lake  to  put  it 
on."  People  from  Ohio,  he  said,  are  down  at 
the  lake  every  weekend.  The  key  is  to  make 
the  lake  a  vacation  spot,  rather  than  just  a 
place  to  spend  the  weekend. 

For  most  people  in  Morehead,  the  city  is 
the  only  place  they  would  ever  want  to  be 
You  can  drive  through  town  and  note  the 
number  of  businesses  that  have  been  handed 
down  from  father  to  son.  .some  for  more  than 
two  generations. 

Alpha  Hutchinson,  chairman  and  chief  op 
eratlng  officer  of  Morehead's  Citizens  Bank, 
has  traveled  extensively  throughout  the  na- 
tion and  Europe,  but  he  says  he  wouldn't  live 
anywhere  else. 

"I  like  to  travel  abroad— Europe,  Africa, 
Hawaii,  England.  Scotland,  Wales,  Ireland, 
all  over  Europe,"  Hutchinson  said.  But  when 
"I  get  back  to  the  hills,  I'm  anxious  to  get 
my  cornbread,  my  soup  beans. ...  I  get  back 
down  to  normal." 

In  all  likelihood,  it  is  the  dreamlike  but 
unyielding  hills  that  have  fostered  the  resil- 
iency and  devotion  in  Morehead's  residents. 
It  has  made  them  endure,  and  in  many  in- 
stances, prosper. 

It  was  a  dream  that  brought  McConkey. 
the  Cornell  professor,  back  to  Morehead.  A 
few  years  ago,  he  said,  he  dreamed  about  the 
time  his  young  son  cut  his  lip  badly  while 
playing  with  the  family  puppy.  Caudlll  pre- 
pared to  stitch  the  cut,  but  she  wa.s  ex- 
hausted after  returning  from  the  hills,  where 
she  had  been  caring  for  patients  and  going 
days  without  sleep. 

Caudlll  asked  McConkey's  wife  to  hoUl  her 
hand  so  It  wouldn't  shake. 

Recalling  that  episode,  McConkey  said. 
made  him  realize  after  the  dream  how  much 
Caudlll  had  given  of  herself  to  the  people  and 
the  region. 

"It  Just  struck  me  (that)  we  spend  so  much 
of  our  time  bewailing  the  limitations  of  what 
people  can  do  and  wondering  if  there  is  such 
a  thing  as  good  in  the  world."  he  said. 

Around  Morehead.  Caudlll  is  known  as  the 
"baby  doctor.  "  or  simply  "Dr.  Louise.  "  She 
Is  something  of  a  household  name,  having  de- 
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llvered  an  estimated  8.000  babies  In  her  more 
than  40  years  in  the  area. 

Although  Caudlll's  modesty  during  an 
interview  does  little  to  drive  home  the  point, 
few  residents  have  played  such  an  Integral 
role  in  the  community's  development. 

Early  in  his  book,  McConkey  recounts  a 
conversation  with  Caudlll  as  he  departed 
Morehead  for  Cornell,  the  Ivy  League  school 
in  Ithaca.  NY. 

Caudlll  said  "I  always  figured  you'd 
leave." 

"Why  did  you  think  that?"  McConkey 
asked. 

"Because  you're  too  good  for  this  place," 
she  .said,  with  a  sweep  of  her  arm  large 
enough  to  include  everything— the  surround- 
ing hills  as  well  as  the  town  itself. 

Years  later,  McConkey  said,  "If  I  truly 
were  good,  Louise.  I'd  stay  here,  as  you  do,"« 


THE  171ST  ANNIVERSARY  OF 
GREEK  INDEPENDENCE 

•  Mr.  DODD.  Mr.  President,  171  years 
a^fo  today,  on  March  25,  1821,  the  Greek 
people  took  up  arms  against  four  cen- 
turies of  Ottoman  rule,  setting:  off  the 
Greek  War  of  Independence.  They  did 
so  in  order  to  achieve  freedom  from 
forei(?n  domination.  It  is  that  brave 
and  valiant  struggle  for  human  dignity 
and  self-determination  that  we  recog- 
nize each  year  on  this  date. 

Greek  Independence  Day  has  special 
significance  for  all  freedom  loving 
Americans.  It  was  the  Ancient  Greeks 
who  formulated  the  concept  of  democ- 
racy that  our  P'ounding  Fathers  came 
to  draw  on  so  heavily  when  crafting 
our  American  system  of  government.  A 
major  reason  we  celebrate  today  is  to 
reaffirm  that  common  democratic  her- 
itage. 

The  concept  of  democracy  is  but  one 
of  the  many  contributions  that  Greeks 
have  made  to  the  development  of  West- 
ern civilization.  Through  this  impor- 
tant anniversary,  we  not  only  have  the 
opportunity  to  commemorate  the  his- 
toric friendship  between  the  American 
and  Greek  peoples,  but  to  salute  our 
own  Greek-American  community  for 
their  contributions  to  our  great  Na- 
tion. Greek  immigrants  in  coming  to 
America  have  further  solidified  that 
friendship  between  our  countries  and 
have  added  immeasurably  to  our  Na- 
tion's rich  diversity. 

The  remarkable  unfolding  of  events 
of  the  last  3  years,  during  which  we 
have  witnessed  the  toppling  of  dicta- 
torships and  the  transformation  of  the 
countries  of  Eastern  Europe  and  the 
Soviet  Union,  once  again  illustrate  the 
enduring  power  of  the  democratic 
ideals  that  first  bore  fruit  in  ancient 
Greece. 

So  Mr.  President,  on  this  day  it  is 
particularly  fitting  that  all  Americans 
look  back  and  remember  the  tremen- 
dous contributions  to  freedom  and 
human  dignity  that  the  people  of 
Greece  and  those  of  Greek  ancestry 
have  made  to  our  Nation  and  to  the 
world.* 


TRIBUTE  TO  JOHNNY  WEBB 
•  Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  take  a  moment  to  con- 
gratulate Johnny  Webb,  the  newly 
elected  mayor  of  Bowling  Green,  KY. 
Mr.  Webb,  a  salesman,  says  that  he 
would  love  the  opportunity  to  sell 
Bowling  Green.  In  my  opinion,  Mr. 
Webb  is  the  best  man  for  the  job;  he  is 
dedicated  and  highly  motivated. 

There  are  other  higher  paying  jobs 
that  he  would  easily  be  qualified  for, 
but  Mr.  Webb  is  dedicated  to  his  town. 
He  has  chosen  one  of  the  most  demand- 
ing jobs  with  a  paycheck  that  is  far 
less  than  what  is  deserved.  It  is  not  the 
money,  nor  the  political  stature  that 
Johnny  Webb  is  seeking;  he  just  wants 
the  best  for  his  town. 

Mr.  Webb  does  not  have  a  highly  in- 
dustrial vision  of  Bowling  Green.  In- 
stead, he  sees  a  town  without  power 
lines  and  roadside  signs.  He  sees  a  town 
with  rehabilitated  buildings  and  strict 
zoning  ordinances.  He  envisions  a  town 
which  combines  the  best  knowledge  of 
the  future  along  with  the  beauty  of  the 
past. 

He  knows  that  his  task  will  not  be  ef- 
fortless. Throughout  his  term  as 
mayor,  Johnny  Webb  will  be  seeking  to 
bring  some  midsized,  if  not  Fortune 
500,  companies  to  Bowling  Green.  He 
realizes  this  venture  will  not  be  simple, 
as  businesses  will  not  come  to  Bowling 
Green  on  their  own.  Yet,  he  is  deter- 
mined to  be  the  driving  force  behind 
the  forward  movement  of  the  city. 

Mr.  Webb  says  he  would  not  be  op- 
posed to  the  city  spending  money,  to 
make  community  improvements  but 
prefers  to  see  individual  property  own- 
ers take  the  lead.  I  have  no  doubt  that 
Mr.  Webb  will  be  the  primary  source  of 
leadership  and  motivation  for  this 
project,  and  Bowling  Green  is  fortunate 
to  have  a  man  of  such  quality. 

Although  Mr.  Webb  will  have  to 
spend  the  first  few  months  of  his  term 
learning  the  financial  condition  of  the 
city,  it  will  not  be  long  before  he  be- 
gins to  implement  his  plan  for  Bowling 
Green.  Not  only  will  he  be  a  guiding 
force  behind  city  improvements,  he 
will  also  play  a  strong  role  in  the  fund- 
raising. 

Johnny  Webb  is  a  professional,  ex- 
actly what  Bowling  Green  needs  to 
move  with  the  pace  of  a  growing  city 
on  a  day  to  day  basis.  Mr.  President, 
Johnny  Webb  is  an  asset  to  Bowling 
Green  and  to  all  of  Kentucky.  I  con- 
gratulate him  on  his  election  and  wish 
him  the  best  for  a  successful  future, 

Mr.   President,  please  enter  the  fol- 
lowing article  from  the  Bowling  Green 
Daily   News   into    the   Congressional 
Record. 
The  article  follows: 
Mayor-Elect  Webb  Says  He's  Ready  and 
Willing  To  Bring  Vision  to  Fruition 
(By  Robyn  L.  Minor) 
One    of    the    top    priorities    of    Bowling 
Greens  mayor-elect  will  be  to  recruit  busi- 
ness and  industry  for  the  city. 
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"I'm  a  salesman  and  I'd  love  the  oppor- 
tunity to  sell  Bowling  Green."  said  Johnny 
Webb,  who  won  a  landslide  victory  In  Tues- 
day's election.  "There  are  very  few  jobs 
you'd  say  are  bad  Jobs,  but  If  you  had  a 
choice  you  would  probably  pick  the  ones 
with  more  higher  paying  Jobs — possibly  head- 
quarter type. 

"It's  not  beyond  the  realm  of  possibility 
that  we  can  convince  headquarters  to  come 
here — maybe  not  the  Fortune  500  companies, 
but  some  mid-size,"  Webb  said.  "I'm  a  mem- 
ber of  a  (Bowling  Green-Warren  County) 
Chamber  of  Commerce  committee  that's 
working  on  this  right  now." 

But  no  business  will  come  here  without 
hard  work  by  the  city's  leaders,  he  said. 

Promoting  Bowling  Green  could  mean  trips 
overseas  and  making  use  of  the  city's  new  re- 
lationship with  its  sister  city.  Kawanlshi, 
Japan. 

"I  met  with  the  mayor  when  he  was  here," 
Webb  said.  "He  asked  me  to  write  him  If  I 
was  elected  and  invited  me  over  there.  It 
would  be  a  fun  trip  personally  and  could  be 
good  for  Bowling  Green." 

Bowling  Green  will  need  to  clean  up  its  act 
before  some  of  these  headquarters  would  be 
willing  to  take  the  venture,  Webb  said. 

"That  means  rehabilitating  buildings  and 
putting  utilities  underground,"  he  said.  "I 
realize  I'm  saying  a  mouthful  when  I  talk 
about  utilities  because  we  are  talking  about 
a  lot  of  money. 

"It's  possible  If  we  plan  for  it,  though,"  he 
said. 

"I  have  a  vision  for  Bowling  Green.  I  see  it 
being  a  little  different  than  It  is  now,"  Webb 
said.  "It's  hard  for  me  to  paint  a  picture  of 
it.  But  I  don't  see  any  power  lines  or  tacky 
signs  along  the  road.  I  see  a  lot  of  green 
space  and  plants  and  flowers. 

"There  has  got  to  be  more  strict  zoning  or- 
dinances regarding  what  kind  of  buildings 
can  be  constructed,"  Webb  said. 

The  highway  entrances  to  Bowling  Green 
also  need  to  look  better,  he  said. 

Webb  said  he  wouldn't  be  opposed  to  the 
city  spending  money  on  the  effort,  but  he'd 
prefer  that  individual  property  owners  take 
the  lead. 

"I'd  like  to  be  Involved  In  the  Beautlfl- 
cation  Commission,"  Webb  said.  "The  cham- 
ber wants  to  do  something  similar,  and  we 
need  to  coordinate  these  efforts." 

The  Landmark  Association,  which  is  facing 
severe  financial  problems,  has  contributed 
greatly  to  Improving  the  look  of  downtown, 
Webb  said. 

"It's  a  worthy  organization,  and  I'd  like  to 
see  it  continue,"  Webb  said.  "But  I  just  don't 
know  If  the  money  is  there.  It  may  have  to 
operate  on  a  sm.all  scale.  It  could  possibly  be 
manned  with  all  volunteers. 

"There  are  a  lot  of  agencies  that  are  going 
to  have  to  do  a  better  Job  of  raising  funds  on 
their  own,"  he  said. 

The  first  few  months  of  Webb's  four-year 
term  will  be  spent  learning  more  about  the 
city's  financial  condition  and  working, 
throughout  his  term,  to  give  voters  reason  to 
believe  they  made  the  right  decision. 

If  more  revenues  are  needed  to  continue 
services,  Webb  said  raising  taxes  will  be  a 
last  option. 

Major  capital  improvements  such  as  build- 
ing a  police  station  are  nearly  out  of  the 
question. 

"I  don't  know  where  the  money  would 
come  from  to  start  that  type  of  project," 
Webb  said.  "We  usually  think  about  getting 
help  from  Washingrton,  but  I  think  we  are 
running  out  of  that  help." 

A  new  police  station  is  on  the  agenda,  but 
not  nearly  as  high  up  as  maintaining  a  quali- 
fied group  of  officers. 


A  report  has  suggested  22  more  officers  are 
needed  for  the  police  department  to  function 
properly. 

"I'd  like  to  have  the  case  made  to  me," 
Webb  said. "Protective  services  do  have  to 
have  priority  over  some  other  departments." 

Webb  has  already  set  up  meetings  with 
current  leaders  to  learn  more  about  the  job 
he  will  take  over  Jan.  1. 

"I've  set  up  meetings  with  (Mayor)  Patsy 
Sloan  and  City  Manager  Charles  Coates," 
Webb  said.  "The  commission  also  will  be 
spending  time  with  department  heads." 

Webb  said  he  will  be  as  involved  in  city  af- 
fairs as  he  can  be  but  is  glad  the  job  is  not 
full-time. 

"I  think  It's  necessary  that  a  city  this  size 
have  a  professional  to  run  it  on  a  day-to-day 
basis,"  Webb  said.  "That  doesn't  mean  that 
I'll  simply  rubber  stamp  every  recommenda- 
tion that  Coates  makes.  The  people  who 
elected  us  thought  we  had  good  judgment 
and  want  us  to  use  it."» 


DEPARTMENT  OF  DEFENSE  OF- 
FICE OF  INSPECTOR  GENERAL'S 
REPORT 

•  Mr.  D'AMATO.  Mr.  President,  yester- 
day I  introduced  into  the  Record  the 
sanitized  version  of  Department  of  De- 
fense Office  of  Inspector  General's  re- 
port: "Audit  of  Contractor  Accounting 
Practice  Changes  for  C-17  Engineering 
Costs."  Today  I  want  to  focus  on  press 
reports  dealing  with  that  report. 

Stories  in  the  Los  Angeles  Times, 
"United  States  Had  Plan  for  McDon- 
nell Bailout";  the  Orange  County  Reg- 
ister, "Douglas  Payments  Criticized"; 
and  Defense  Week,  "Pentagon  Policy 
to  Buttress  McDonnell  Douglas?" 
clearly  indicate  that  a  bailout  was  ac- 
tively pursued  by  the  Air  Force.  It  is 
also  clear  that  McDonnell  Douglas  was 
not  the  innocent  beneficiary  of  a  finan- 
cial windfall,  but  had,  in  fact,  played 
hardball  with  the  Pentagon  in  an  effort 
to  stave  off  ruin.  I  will  ask  that  these 
articles  be  inserted  in  the  Record  at 
the  end  of  my  remarks. 

Having  successfully  twisted  the  arm 
of  the  Air  Force,  one  can't  help  but 
wonder  if  similar  pressure  tactics  were 
applied  to  the  Navy.  The  Navy  is  cur- 
rently negotiating  with  McDonnell 
Douglas  and  General  Dynamics  over 
the  recovery  of  $1.35  billion  in  progress 
payments  associated  with  the  A-12 
that  were  provided  for  work  either  not 
undertaken  or  not  completed.  Here 
again,  progress  payments  inappropri- 
ately made  are  at  the  center  of  a  pro- 
gram plagued  by  cost  overruns  and 
schedule  delays.  No  one  has  blinked  at 
similar  cost  overruns  hounding  the  T- 
45,  overruns  all  the  more  remarkable 
when  one  considers  that  the  program  is 
a  simple  modification  of  an  inservice 
aircraft.  A  more  ambitious  upgrade 
program,  the  F/A-18E/F,  also  has  been 
dogged  by  skyrocketing  cost  increases, 
and  the  aircraft  hasn't  even  left  the 
drawing  board.  The  distinct  outline  of 
a  pattern  emerges. 

Surprisingly,  the  usually  diligent 
bean   counters  at   the   Pentagon   have 


been  strangely  silent  regarding  these 
programs.  Isn't  it  odd  that  an  organiza- 
tion that  can  begrudge  $0.4  million  in 
meals  ready  to  eat  for  the  Navy  has 
nothing  to  say  about  billions  poured 
into  the  sinkhole  in  St.  Louie.  Friends, 
a  political  decision  appears  to  have 
been  made  by  people  who  face  no  elec- 
torate: McDonnell  Douglas  is  too  big 
too  fail.  The  same  bureaucrats  who 
cavalierly  put  the  tank  and  submarine 
industrial  bases  to  the  sword  have 
proven  a  knight  in  shining  armor  to 
the  maiden  on  the  Mississippi.  Why? 

I  find  this  outrageous.  Show  me  a  de- 
fense contractor,  any  defense  contrac- 
tor, who  would  not  benefit  from  the 
largesse  shown  McDonnell  Douglas. 
The  unique  treatment  this  company 
has  received,  particularly  when  so 
many  others  are  being  shoved  through 
death's  door,  deserves  greater  congres- 
sional scrutiny.  As  much  as  it  is  in  my 
power  to  do  so.  it  will  get  that  scru- 
tiny. 

I  ask  that  the  material  referred  to 
earlier  be  printed  in  the  Record. 

The  material  follows: 
(From  the  Los  Angeles  Times.  Mar.  23.  1992J 

United  States  Had  Plan  kor  McDonnell 

Bailout 

(By  Ralph  Vartabedlan) 

In  what  amounted  to  a  plan  to  ball  out  the 
nation's  largest  defense  contractor,  the  Pen- 
tagon had  a  secret  program  to  "fix"  McDon- 
nell Douglas  Corp.'s  severe  financial  prob- 
lems late  in  1990.  according  to  a  confidential 
audit  by  the  Defense  Department's  Inspector 
general. 

Auditors  found  that  the  plan— which  would 
have  been  undertaken  with  public  funding 
but  without  any  public  debate — Included  six 
options,  many  of  which  were  "pursued  in 
some  form"  to  increase  the  amount  of  Penta- 
gon cash  paid  to  the  St.  Louis-based  aero- 
space firm  at  a  time  when  its  business  was  In 
crisis. 

McDonnell  received  two  questionable  pay- 
ments In  late  1990— one  for  $148  million  and 
another  for  $72  million,  according  to  the 
audit.  But  the  report  does  not  give  a  full  ac- 
counting of  what  other  actions  may  have 
benefited  the  company. 

The  payments  and  the  overall  plan  "In- 
volved significant  noncompliance  with  re- 
quirements" of  federal  defense  procurement 
law.  according  to  the  audit.  The  report  was 
issued  last  month,  but  findings  about  the 
bailout  were  deleted.  The  Times  obtained  the 
confidential  sections  about  the  bailout. 

Although  McDonnell  recovered  from  Its 
immediate  cash  problems  by  mld-1991.  a  gov- 
ernment debate  is  continuing  about  the 
firm's  financial  condition  and  its  need  for  a 
$2-billion  foreign  investment  into  its  com- 
mercial aircraft  business. 

A  company  spokesman  declined  to  com- 
ment Sunday.  Senior  defense  officials  have 
stated  In  congressional  hearings  that  there 
was  no  bailout  of  the  firm.  Other  defense  of- 
ficials who  asked  not  be  quoted  by  name  also 
denied  In  interviews  that  a  bailout  was  In- 
tended. Clearly,  not  all  of  the  Pentagon's  ac- 
tions have  benefited  McDonnell. 

The  findings  of  the  audit  raise  Important 
public  policy  questions  about  how  the  De- 
fense Department  will  deal  with  troubled 
contractors  as  the  industry  shrinks  in  the 
aftermath  of  the  Cold  War. 

"The  audit  does  not  address  whether  the  se- 
cret fix-it  plan  was  legal.  Past  government 
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bailouts  of  major  corporations — Including- 
those  of  Lockheed  Corp.  In  1971  and  Chrysler 
Corp.  In  1979— were  debated  and  approved  by 
Congress. 

Rep.  John  Conyers  Jr.  (D-Mlch.)  asked  the 
Pentag:on'3  Inspector  general  In  a  recent  let- 
ter to  Investigate  the  alleged  bailout  plan. 
including  a  complete  accounting  of  how 
much  was  funneled  to  McDonnell  and  who 
authorized  the  plan.  Those  questions  were 
not  addressed  in  the  recent  audit,  which  fo- 
cuses mainly  on  the  two  payments  and  refers 
to  the  bailout  plan  In  a  few  passages. 

The  House  Government  Operations  Com- 
mittee, which  Conyers  chairs,  is  conducting 
an  investigation  of  all  of  McDonnell's  pro- 
grams to  determine  if  the  military  services 
have  provided  other  types  of  relief  to  the 
company  since  1990.  A  hearing  is  scheduled 
for  next  month. 

The  Pentagon's  alleged  actions  in  1990  to 
help  McDonnell  came  against  a  backdrop  in 
which  the  government  was  virtually  backed 
into  a  corner  by  the  contractor's  problems. 
The  company  was  suffering  from  huge  cost 
overruns  on  many  of  Its  major  military  pro- 
grams and  losing  money  on  its  commercial 
aircraft  business. 

During  an  extraordinary  teleconference  in- 
volving the  Pentagon's  highest  civilian  and 
military  procurement  officials  in  October, 
1990,  McDonnell  Douglas  Chairman  John 
McDonnell  threatened  to  stop  the  C-17  cargo 
jet  program  If  he  were  not  provided  with 
about  $500  million  in  special  payments,  ac- 
cording to  a  participant  in  the  teleconfer- 
ence and  congressional  investigators  probinM- 
the  plan. 

The  teleconference  Involved  John  Bettl, 
then  the  Pentagon's  undersecretary  for  ac- 
quisition; John  Welch,  assistant  Air  Force 
secretary;  then-Brig.  Gen.  Michael  Butchko. 
at  the  time  the  Air  Force's  program  manager 
for  the  C-17,  and  John  McDonnell,  amontf 
others.  At  one  point,  the  Navy's  representa- 
tive walked  out  of  the  meeting  because  he 
wanted  no  part  in  the  plan,  according  to  two 
sources  knowledgeable  about  the  meeting. 

At  least  one  of  the  senior  officials  at  the 
teleconference  told  McDonnell  that  the  best 
he  could  do  in  terms  of  providing  financial 
assistance  was  J250  million  to  $300  million  by 
speeding  up  contract  payments  on  the  C~17, 
according  to  key  sources. 

The  audit  does  not  directly  cite  that  meet- 
ing, but  It  does  refer  to  a  "Finance  Condition 
Review  Team"  that  included  representatives 
from  all  of  the  military  services,  the  Defense 
Department  and  McDonnell— many  of  the 
same  players  involved  in  the  teleconference. 
According  to  the  audit,  the  bailout  plan 
was  "documented"  in  a  briefing  provided  to 
the  review  team  in  September  and  October  of 
1990.  It  encompassed  three  options  that 
would  not  require  approval  outside  the  De 
fense  Department  and  three  options  that 
would  require  outside  approval. 

The  Internal  options  were  to  allow  some 
shifting  of  costs  in  the  firm's  contracts,  to 
make  unusual  contract  payments  and  to  di- 
rect advances  on  contracts.  The  external  op- 
tions included  transferring  funds  to  increase 
the  size  of  McDonnell's  contracts  and  "ex- 
traordinary financial  relief  under  public 
law. 

The  audit  found  that  McDonnell  received  a 
$148-million  payment  on  the  C-17  cargo  jet 
program  in  1990  because  the  Air  Force  al- 
lowed the  firm  to  shift  development  costs  to 
Its  aircraft  production  contract,  which  had 
the  effect  of  accelerating  payments  to  the 
firm.  That  assertion  about  the  C-17.  which 
McDonnell  builds  in  Long  Beach,  was  pre- 
viously made  by  Pentagon  auditors  in  con- 
gressional hearings  last  year. 


In  addition,  the  public  portions  of  the 
audit  released  last  month  found  that  in  Oc- 
tober of  1990,  another  payment  to  McDonnell 
was  made  that  appeared  improper  because 
the  firm's  progress  on  the  C-17  was  not  ade- 
quate to  justify  the  money. 

But  a  memorandum  by  a  Defense  Depart- 
ment contracting  officer  stressed  the  impor- 
tance of  approving  the  payment  based  on  an 
"urgent  and  pressing  financial  need  of 
McDonnell  Douglas  and  potential  adverse 
impact  to  the  C-17  program,"  the  audit  said. 
That  $81-million  payment  was  $72  million 
more  than  the  firm  deserved,  the  public  re- 
port states. 

Other  Pentagon  actions  involving  McDon- 
nell are  coming  under  scrutiny. 

Congressional  sources  said  they  were  ex- 
amining the  Navy's  termination  of  the  A-12 
Stealth  attack  jet  program  in  early  1991,  to 
determine  whether  that  was  part  of  the  ball- 
out  plan.  The  Pentagon  deferred  its  demand 
for  a  repayment  of  $1.35  billion  by  McDonnell 
and  its  partner.  General  Dynamics. 

The  Navy's  current  plan  to  update  its  F-18 
jet  fighter  at  a  development  cost  of  about  $4 
billion  is  prompting  some  in  Congress  to 
question  why  an  update  should  be  so  expen- 
sive when  the  entire  A-12  development  con- 
tract only  cost  $4.7  billion,  a  staffer  said. 

He  also  called  into  question  why  the  audi- 
tors  assertions  about  a  documented  plan 
were  not  made  public  earlier.  The  public 
audit  deletes  passages  about  the  plan,  saying 
In  a  footnote  that  they  contain  "contractor 
confidential  or  proprietary  data."  But  the 
congressional  staffer  said  it  appeared  to  him 
that  the  finding  was  "just  embarrassing.  " 
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[From  the  Orange  County  Register,  Feb.  14 

1992] 

DOUGLA.S  PaYMKNTS  CRmCIZED 

(By  David  J.  Lynch) 

Dou>?las  Aircraft  Co.  received  $148  million 
in  Pentagon  payments  on  the  C-17  program 
several  months  early  after  Air  Force  offi- 
cials bent  the  rules  to  help  the  company 
through  a  cash  crunch,  according  to  a  new 
report  by  the  Defense  Department  inspector 
general. 

"Douglas  did  not  properly  charge  develop- 
ment and  production  costs.  ...  At  least  $148 
million  was  disbursed  that  would  not  have 
otherwise  been  available,"  the  report  said. 

The  report  noted  that  Douglas  received  no 
money  to  which  it  was  not  entitled.  But  the 
company  did  receive  substantial  accelerated 
payments  in  late  1990  and  1991  thanks  to  an 
accounting  change  in  the  way  it  billed  the 
government,  the  audit  concluded. 

The  company's  relief  of  accelerated  pay- 
ment.s  was  acknowledged  by  the  Air  Force  in 
congressional  testimony  last  November. 
Some  lawmakers  have  said  the  payments 
amounted  to  an  unpublicized  Pentagon  bail- 
out of  cash-strapped  McDonnell  Douglas 
Corp..  the  nation's  No.  1  weapons  maker. 

The  amount  of  the  payments  is  greater 
than  officials  indicated  at  that  hearing,  ac- 
cording to  the  report,  which  provides  new  de- 
tails on  events  surrounding  the  controversy. 

A  copy  of  the  unreleased  Inspector  gen- 
erals  report  dated  Feb.  13  was  obtained  by 
The  Orange  County  Register. 

At  issue  Is  an  Oct.  11,  1990.  request  by 
Douglas  for  a  change  In  the  accounting  rules 
that  governed  payments  for  its  C-17  work. 
The  company  is  developing  and  building  the 
first  six  cargo  jets  under  a  $6.6  billion  con- 
tract, which  Includes  separate  funding  for 
development  and  production  expenses. 

By  July  1990.  Douglas  had  exhausted  all 
the  development  funding  available  for  that 
fiscal  year.  Unless  it  were  allowed  to  shift 


some  development  expenses  to  the  contract's 
production  account,  Douglas  would  have 
been  forced  to  eat  tens  of  millions  of  dollars 
in  unpaid  bills,  the  report  said. 

At  the  same  time,  corporate  parent 
McDonnell  Douglas  also  faced  severe  finan- 
cial pressures.  Saddled  with  a  $2.97  billion 
aerospace  debt,  McDonnell  was  viewed  by 
government  analysts  as  financially  weak. 

Air  Force  officials  approved  the  company's 
proposal  Nov.  1,  shifting  $172  million  in  de- 
velopment costs  to  the  production  account. 
Of  that  amount,  Douglas  ultimately  was  paid 
$148  million  several  months  early. 

Douglas  already  had  been  receiving  special 
treatment,  according  to  the  report.  The 
Long  Beach  aircraft  maker  was  being  paid  99 
percent  of  its  submitted  costs  rather  than 
the  industry  standard  of  80  percent. 

The  audit  led  to  a  reduction  in  the  pay- 
ment rate  to  97  percent  beginning  in  Novem- 
ber 1991.  the  report  said. 

The  Pentagon's  top  auditor  criticized 
Douglas  for  maintaining  an  unreasonably 
low  estimate  of  the  C-17  contract  cost  by 
"artificially"  capping  some  labor  costs  and 
failing  to  submit  the  documentation  re- 
quired to  support  the  accounting  change. 

Douglas  spokesman  Jim  Ramsey  referred 
inquiries  to  the  Air  Force. 

But  the  report's  strongest  language  was  re- 
served for  the  Air  Force  officials  overseeing 
the  program,  the  Defense  Contract  Audit 
Agency,  and  the  military's  representative  at 
Douglas.  The  report  said  they  failed  to  co- 
ordinate their  policies  and  did  not  determine 
how  the  change  would  affect  the  govern- 
ment. 

"The  Air  Force  doesn't  believe  we  did  any- 
thing wrong  regarding  progress  payments." 
said  Maj.  Bob  Perry,  an  Air  Force  spokesman 
in  Washington. 

Col.  Kenneth  ToUefson,  the  military  rep- 
resentative at  Douglas,  declined  comment, 
saying  he  had  not  seen  the  report. 

[From  Defense  Week.  Feb.  24,  1992] 

Pentagon  policy  To  Buttress  McDonnell 

Douglas? 

(By  Eric  Rosenberg  and  Tony  Capaccio) 

Pentagon  officials  organized  a  plan  "to 
provide  additional  funding,"  possibly  mil- 
lions of  dollars,  to  a  cash-starved  and  debt- 
ridden  Douglas  Aircraft  Co.  in  late  1990,  ac- 
cording to  censored  sections  of  a  recent  In- 
spector General  report  on  the  C-17  transport. 

While  a  sanitized,  publicly-released  report 
assesses  the  acceleration  of  $148  million  in 
progress  payments  to  the  Long  Beach,  Calif., 
firm,  it  makes  no  mention  of  what  appears 
to  be  a  Pentagon-wide  policy  to  improve  the 
firms's  financial  health  at  a  time  when  its 
parent  was  staggering  under  record-breaking 
debt  and  massive  projected  overruns  on  a 
Navy  attack  jet  and  training  aircraft. 

But  according  to  the  previously  withheld 
sections  made  available  to  Defense  Week, 
the  actions  surrounding  the  accelerated 
progress  payments  "were  part  of  a  common 
effort  to  improve  the  cash  flow  position  of 
Douglas."  The  sections  were  deleted  from 
the  publicly  released  IG  report  because  they 
were  marked  "contractor  confidential." 

Both  versions  state  that,  though  the  pay- 
ments were  accelerated  in  an  inappropriate 
fashion,  the  firm  was  entitled  to  the  money, 
albeit  at  a  slower  pace. 

The  sanitized  version  claims  Douglas  re- 
ceived Pentagon  payments  for  the  transport 
several  months  early  after  the  Air  Force 
bent  the  rules.  "Douglas  did  not  properly 
charge  development  and  production  costs 
...  At  least  $148  million  was  disbursed  that 
would  not  have  otherwise  been  available," 
the  report  said. 
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But  the  "business  sensitive"  version  states 
the  reason  behind  the  accelerated  payments 
lay  in  "an  overall  plan  to  provide  additional 
funding  to  McDonnell  Douglas.  The  plan  was 
documented  In  a  briefing  on  the  results  of  a 
review  of  McDonnell  Douglas  contract  per- 
formance, problems,  financial  condition, 
etc." 

Jim  Ramsey,  a  spokesman  for  Douglas 
said;  "It  doesn't  sound  to  me  like  there's 
anything  new.  Douglas  received  no  special 
treatment  on  the  C-17  in  any  way.  In  fact, 
the  progress  payments  were  reduced  in  the 
beginning  of  1991  and  reduced  again  at  the 
beginning  of  this  year." 

Air  Force  spokesman  Capt.  George  Sillia 
steered  inquiries  to  the  Defense  Contract 
Management  Command,  saying  senior  serv- 
ice officials  are  not  Involved  in  issuing  pay- 
ments to  contractors.* 


KENTUCKY  ROLL  CALL- 
CAMPAIGN  FINANCE  REFORM 

•  Mr.  McCONNELL.  Mr.  President, 
m.v  home  State  benefits  from  the  in- 
sightful and  comprehensive  coverage  of 
government  and  politics  by  Kentucky 
Roll  Call,  a  respected  newsletter. 
Amidst  a  heated  debate  over  campaign 
finance  reform  in  the  general  assem- 
bly, Kentucky  Roll  Call  recently  pub- 
lished an  article  by  editor  Lowell 
Reese,  which  was  highly  critical  of  tax- 
payer financing  and  spending  limits, 
the  principal  elements  of  the  reform 
bill  under  consideration. 

Taxpayer  financing  and  spending  lim- 
its are  also  the  main  components  of  the 
Democrats'  campaign  finance  reform 
proposals  passed  in  the  Senate  and 
House  last  year.  I  will  not  go  into  the 
myriad  reasons  those  provisions  would 
lock  in  incumbents  and  corrupt  the  po- 
litical process.  The  Kentucky  Roll  Call 
article  I  am  about  to  insert  into  the 
Record  will  cover  those  subjects. 

Mr.  President,  last  week  the  major- 
ity leader  appointed  conferees  to  try 
and  salvage  something  from  the  cam- 
paign bills  the  Senate  and  House 
passed  last  year.  As  we  begin  that  proc- 
ess I  urge  my  colleagues  to  review  this 
article  from  Kentucky  Roll  Call.  It  ex- 
plains why  taxpayer  financing  and 
spending  limits  are  not  reform.  In  fact, 
they  are  roadblocks  to  reform. 

Taxpayer  financing  and  spending  lim- 
its have  been  a  $500  million  disaster  in 
the  Presidential  system — more  if  you 
figure  in  all  the  accountants  and  law- 
yers that  system  has  required.  They 
are  a  formula  for  failure — in  Kentucky 
and  in  congressional  elections. 

If  my  colleagues  across  the  aisle  like 
the  status  quo  in  campaign  finance, 
then  insistence  on  taxpayer  financing 
and  spending  limits  is  the  ticket.  Be- 
cause so  long  as  those  provisions  are  in 
the  final  bill  there  will  be  no  campaign 
finance  reform. 

Mr.  President,  I  ask  that  an  article 
from  Kentucky  Roll  Call  be  inserted  in 
the  CONGRESSIONAL  RECORD  at  this 
point. 

The  article  follows: 


(From  the  Kentucky  Roll  Call.  Mar.  6.  1992] 
Should  All  Taxpayers  Fund 
Gubernatorial  Campaigns? 
Who    should    pay    for   gubernatorial    can- 
didates to  get  elected?  The  rich,  the  middle 
class  or  even  minimum  wage  employees?  All 
of  them  would,  if  a  bill  passed  by  the  state 
Senate  yesterday  to  provide  public  financing 
of  gubernatorial  campaigns  were  adopted. 

SB  221  would  provide  partial  public  financ- 
ing for  candidates  for  governor  and  lieuten- 
ant governor,  and  require  them  to  run  as  a 
team  .  .  .  slated  together  like  the  president 
and  vice  president  on  the  national  ticket.  If 
a  slate  voluntarily  agreed  to  limit  spending 
...  to  $1.8  million  per  election,  it  would  re- 
ceive government  money  to  the  tune  of  $1.2 
million.  The  threshold  to  qualify  is  $600,000. 
It's  $2  for  $1  matching. 

That  Is,  if  a  slate  raises  $600,000  from  pri- 
vate donors  .  .  .  the  government  would  pitch 
in  twice  that  amount^-thus.  the  $1.8  million 
limit.  This  could  be  repeated  in  the  fall.  So 
the  limit  for  a  campaign  would  be  $3.6  mil- 
lion .  .  .  which  is  about  what  Congressman 
Larry  Hopkins  raised  last  year  during  his 
unsuccessful  race  for  governor. 

There  is  a  runoff  provision  in  the  Senate 
bill,  meaning  If  no  slate  in  the  primary  re- 
ceived at  least  40  percent  of  the  vote  ...  a 
runoff  election  would  be  held  between  the 
top  two  slates.  And  each  slate  would  get 
$300,000  in  government  money,  specifically 
for  the  runoff  (there  would  be  no  private 
funds  Involved). 

Proponents  of  public  financing  say  it's  an 
"incentive"  to  encourage  candidates  for  gov- 
ernor to  voluntarily  accept  spending  limits. 
They  say  this  would  make  campaigns  for 
governor  less  expensive,  diminish  depend- 
ency on  private  donations  and  take  the  "for 
sale"  sign  off  the  Capitol.  But  opponents  say 
it  won't  work  that  way.  While  they  generally 
acknowledge  that  campaigns  are  too  expen- 
sive and  invite  corruption  .  .  .  the  remedy 
offered  by  public  financing  will  only  make 
matters  worse. 

Secretary  of  State  Bob  Babbage.  who  plans 
to  run  for  governor  in  95,  favors  public  fi- 
nancing. He  told  a  legislative  committee  last 
week  that  "the  middle  class  need  not  apply" 
as  candidates  for  governor,  unless  public  fi- 
nancing passes  suggesting  that  the  current 
system  heavily  favors  the  rich,  and  public  fi- 
nancing would  give  anyone  a  competitive 
chance  to  be  governor. 

But  some  observers  point  out  another 
view.  Instead  of  public  financing  expanding 
the  pool  of  candidates,  it  may  have  the  oppo- 
site affect  .  .  .  and  make  it  easier,  for  insid- 
ers such  as  Babbage  and  Lt.  Gov.  Paul  Pat- 
ton,  to  get  elected.  A  limit  on  spending 
would  significantly  reduce  paid  TV  ads,  and 
therefore,  handicap  a  newcomer's  ability  to 
build  name  recognition. 

In  contrast,  it  would  aid  the  professional 
politicians  who  have  spent  eight  to  12  years 
positioning  themselves  to  be  governor.  It 
would  make  the  lesser  constitutional  offices 
greater  stepping  stones  than  they  have  been 
in  the  past. 

And  if  basketball  celebrity  Dan  Issel  (sec- 
retary of  the  Tourism  Cabinet)  decides  to 
run  for  governor  in  '95.  this  is  a  dream  bill. 
He  has  name  recognition  .  .  .  that  spending 
limits  would  make  very  difficult  for  a  fresh 
face  in  politics  to  match.  This  would  be  a 
built-in  advantage  for  all  future  celebrities 
who  might  aspire  to  be  governor. 

The  public  financing  bill  does  provide  an 
option.  Candidates  wouldn't  be  forced  to  ac- 
cept the  government  money.  They  could  run 
their  campaigns  on  private  donations.  But 
the  bill  would  cap  contributions  at  $100  for 


states  refusing  public  money— making  it 
nearly  impossible  to  compete,  for  anyone  ex- 
cept the  rich.  (States  that  accept  govern- 
ment money  could  accept  contributions  up 
to  $500.  This  part  of  the  bill,  and  other  provi- 
sions that  penalize  those  who  don't  accept 
government  money  is  considered  by  some  to 
be  unconstitutional  and  is  almost  sure  to  be 
tested  in  court.) 

Kentucky  has  not  seen  "independent  ex- 
penditure" campaigns  before.  But  get  ready 
for  them  if  this  bill  passes.  They  will  become 
a  major  feature  of  all  future  campaigns  for 
governor.  And  there  are  no  limits  on  what 
special  interest  groups,  single  issue  groups 
and  rich  relatives  can  spend  to  support  (or 
attack)  a  candidate  ...  all  legal,  as  long 
the  candidate  is  not  in  any  way  a  knownmg 
participant. 

One  of  the  best  examples  of  this  was  in  the 
1988  presidential  race  .  .  .  George  Bush's 
campaign  never  paid  to  put  Willie  Horton's 
face  on  TV;  that  was  all  done  by  an  inde- 
pendent expenditure  group.  If  public  financ- 
ing passes  in  Kentucky,  independent  expend- 
iture activities  will  proliferate  like  mush- 
rooms in  a  wet  meadow. 

Public  financing  is  a  slap  in  the  face  to  the 
American  private  enterprise  system.  Can- 
didates should  be  given  the  chance  to  prove 
their  worth  .  .  .  and  contributions  will  fol- 
low accordingly  just  as  the  dollar  always 
chases  value.  The  way  to  reduce  corruption 
in  gubernatorial  politics  Is  not  through  giv- 
ing the  candidates  government  money.  It's 
by  limiting  contributions  to  some  reasonable 
amount  and  reducing  the  Influence  that  a 
governor  has  over  contributors. 

Public  financing,  among  all  of  its  other 
ills,  will  increase  the  amount  of  cash  float- 
ing around  on  election  day  in  the  streets  of 
Louisville  and  hollows  of  Eastern  Kentucky 
underground  currency  will  be  east  in  a  more 
important  role  than  ever  before.* 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Akaka  be  recognized  to  address  the 
Senate,  and  that  upon  the  completion 
of  his  remarks,  the  Senate  stand  ad- 
journed, as  under  the  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Pursuant  to  the  order,  the  Senator 
from  Hawaii  [Mr.  Akaka]  is  recognized. 


IN  MEMORY  OF  MORRNAH 
NALAMAKU  SIMEONA 

Mr.  AKAKA.  Mr.  President,  it  is  an 
honor  and  a  privilege  for  me  to  take 
the  floor  of  the  Senate  to  speak  in 
memory  of  Morrnah  Nalamaku 
Simeona  who  passed  away  on  February 
11,  1992,  and  for  whom  commemorative 
services  will  be  held  in  Hawaii  on  April 
5.  I  do  so  with  a  heavy  heart  and  deep 
sense  of  loss. 

I  join  her  daughter,  Karen  Piilanl 
Simeona,  and  other  members  of  her 
family  and  friends,  to  mourn  the  un- 
timely passing  of  her  mother.  We  shall 
all  miss  her  quiet  but  strong  presence 
and  leadership,  her  friendship,  and 
most  of  all  her  understanding  and  com- 
passion. We  take  solace  though  that 
she  has  departed  from  this  world  and  is 
going  home  to  life  eternal. 
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Morrnah  was  deeply  committed  to 
ho'oponopono  which  she  taught  and 
practiced  to  bring  about  a  spiritual  re- 
lationship between  self  and  the  divin- 
ity, the  way  to  self-identity.  In  this 
way.  Morrnah  brought  understanding. 
peace  of  mind  and  happiness  to  the 
many,  many  people  she  touched  over 
the  years.  Her  good  works  continue 
through  the  Foundation  of  "I,"  Free- 
dom of  the  Cosmos,  which  she  founded. 
Morrnah  gave  freely  of  her  spiritual- 
ity to  others  throughout  her  life,  and 
for  this  she  received  many  unsolicited 
honors.  She  has  been  recognized  as  a 
living  treasure  by  the  Hawaii  State 
Legislature  and  the  Honpa  Hongwanji 
Mission.  Among  the  other  high  honors 
that  were  bestowed  on  her  was  recogni- 
tion by  the  United  States  Jaycees  and 
the  International  Register  of  Profiles 
in  Cambridge.  England,  for  her  con- 
tributions to  society. 

She  left  Hawaii  in  1980  in  a  peripa- 
tetic mission  to  share  her  gift  with  the 
world.  She  conducted  seminars  in  near- 
ly a  dozen  States  and  many  countries 
as  well.  She  went  to  New  York,  Califor- 
nia, Washington,  Pennsylvania.  North 
Carolina,  Virginia.  Arizona.  Maryland. 
New  Mexico,  Florida,  and  Washington, 
DC.  She  went  to  Denmark,  Sweden. 
Italy.  Germany.  Belgium.  Holland, 
Switzerland.  France.  Yugoslavia,  Rus- 
sia, and  Greece.  Her  updated  process  of 
ho'oponopono  has  been  translated  into 
Danish,  Flemish,  French,  German, 
Greek,  Italian,  Polish,  Russian,  and 
Spanish.  I  cite  this  litany  of  States  and 


countries,  and  translations,  only  to  im- 
press on  one  and  all  that  Morrnah  was 
indeed     a     universal      authority      on 
'ho'oponopono." 

And  when  she  visited  Washington, 
DC,  and  learned  that  the  original 
model  of  the  Statue  of  Freedom  from 
which  the  mold  of  the  statue  which 
stands  on  top  of  our  Capitol  dome  was 
made  lay  in  ignominious  storage,  she 
was  inspired  to  refurbish  and  restore 
the  statue  for  display  in  a  place  of 
honor.  She  shared  her  intentions  with 
me,  and  as  a  Member  of  the  U.S.  House 
of  Representatives,  I  amended  the  Leg- 
islative Committee  on  Appropriations 
bill  to  permit  the  Architect  of  the  U.S. 
Capitol  to  receive  private  funds  for  this 
purpose.  Morrnah  then  raised  $25,000 
which  she  donated  to  the  Architect  of 
the  U.S.  Capitol.  The  U.S.  Capitol  Pres- 
ervation Commission  accepted  the  gift 
and  approved  the  proposal  to  display 
the  statue  in  the  Russell  Rotunda.  This 
will  be  done  by  the  end  of  this  year. 
The  model  of  the  Statue  of  Freedom  in 
the  Russell  Rotunda  will  serve  as  an 
eternal  remembrance  of  Morrnah 
Nalamaku  Simeona. 

Mr.  President,  my  wife,  Millie,  and  I 
join  all  the  people  of  Hawaii,  our  Na- 
tion and  the  world  to  bid  Morrnah 
Nalamaku  Simeona,  aloha  and  a  peace- 
ful journey  home.  We  are  the  better 
today  for  having  known  her,  and  the 
world  a  better  place  for  her  having 
passed  through. 


March  25,  1992 

ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  9  a,m., 
Thursday,  March  26;  that  on  Thursday, 
following  the  prayer,  the  Journal  of 
Proceedings  be  deemed  to  have  been 
approved  to  date;  that  the  call  of  the 
calendar  be  waived;  and  no  motions  or 
resolutions  come  over  under  the  rule; 
and  that  the  morning  hour  be  deemed 
to  have  expired;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business,  not  to  ex- 
tend beyond  11:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  with  Senator  Bradley 
recognized  for  up  to  40  minutes;  that 
there  be  30  minutes  under  the  control 
of  Senator  Cranston  or  his  designee; 
and  that  Senators  Kasten,  Wallop, 
Kassebaum  and  Smith  be  recognized 
for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


March  25,  1992 
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ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  adjournment  until  the  hour  of 
9  a.m.,  Thursday,  March  26. 

Thereupon,  the  Senate,  at  8:10  p.m., 
adjourned  until  Thursday,  March  26, 
1992,  at  9  a.m. 


HOUSE  OF  REPRESENTATIVES— Wednesday',  March  25,  1992 


The  House  met  at  2  p.m. 

The  Chaplain,  Rev,  James  David 
Ford,  D.D,,  offered  the  following  pray- 
er: 

We  pray  for  guidance,  O  God,  for  we 
wish  to  know  the  way;  we  pray  for  wis- 
dom, O  God,  for  we  wish  to  know  the 
truth;  we  pray  for  enlightenment,  O 
God,  because  we  wish  to  experience  the 
fullness  of  life.  With  all  the  pressures 
of  duty  and  responsibility,  we  offer  this 
our  prayer  that  our  very  hearts,  souls, 
and  minds  will  be  open  to  the  presence 
of  Your  spirit,  a  spirit  that  points  to 
the  way,  the  truth,  and  the  life.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Iowa  [Mr.  Nagle]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  NAGLE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  2398.  An  act  to  clarify  the  provisions  re- 
lating to  the  construction  of  additional 
court  space  in  Brooklyn,  New  York,  and  to 
make  a  technical  correction. 


CONGRESS  SUPPORTS  MIDDLE 
CLASS,  PRESIDENT  PROTECTS 
THE  WEALTHY 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  later  today 
we  will  have  an  opportunity  to  vote  on 
whether  or  not  to  override  the  Presi- 
dent's veto  of  the  recently  passed  tax 
bill. 

This  is  not  a  complicated  issue.  Con- 
gress voted  to  provide  needed  tax  relief 
for  the  middle  class.  The  President  ve- 


toed the  bill  because  it  raises  taxes  on 
the  rich.  Congress  is  for  the  middle 
class.  The  President  wants  to  protect 
the  wealthiest  in  our  society. 

When  I  entered  Congress  in  1979,  the 
top  rate  was  70  percent.  Since  that 
time,  the  wealthiest  Americans  have 
had  their  tax  rate  cut  in  half.  Let  me 
say  that  again:  The  top  rate  for  our 
richest  citizens  is  half  of  what  it  was  13 
years  ago. 

And  yet  our  President  wants  to  man 
the  barricades  and  prevent  the  wealthy 
from  paying  even  1  or  2  percent  more  in 
taxes. 

It  is  hard  to  believe  that  the  Presi- 
dent of  the  United  States  is  so  out  of 
touch  with  the  country.  Last  time 
someone  sent  the  people  a  message  of 
"let  them  eat  cake"  she  lost  her  head. 
This  President  will  not  lose  his  head, 
but  he  should  lose  his  job. 


TRIM  THE  LEGISLATIVE  BUDGET 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  we  are 
getting  to  that  time  of  year  when  we 
begin  to  look  at  the  legislative  budget 
and  what  we  are  going  to  spend  to  run 
this  place  around  here.  I  think  the  first 
bill  that  comes  before  us  will  be  the 
budget  for  the  research  staff.  I  under- 
stand that  the  committee  is  rec- 
ommending that  we  do  something  over 
4  percent  on  that  budget. 

I  think  we  need  to  be  reminded  that 
since  1947,  the  number  of  people  work- 
ing in  different  sections  of  the  Federal 
Government  has  gone  up  by  the  follow- 
ing amounts:  Civilian  employees;  45 
percent;  Executive  Office  of  the  Presi- 
dent: 59  percent;  Representatives'  per- 
sonal staffs:  526  percent;  Senators'  per- 
sonal staff:  650  percent;  House  commit- 
tee staffs:  1,189  percent;  Senate  com- 
mittee staffs:  437  percent. 

Since  1947,  the  amount  of  money 
needed  to  run  the  legislative  branch  of 
government  has  risen  at  a  pace  six 
times  faster  than  the  increases  in  the 
Consumer  Price  Index. 

Mr.  Speaker,  people  do  not  want 
business  as  usual.  They  are  not  going 
to  put  up  with  us  continually  raising 
the  cost  of  running  the  Congress  of  the 
United  States. 


WITH  VETO,  PRESIDENT  HAS 
ABANDONED  MIDDLE  CLASS 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  BONIOR.  Mr.  Speaker,  with  his 
veto  of  the  tax  cut  bill,  the  President 
abandoned  the  middle-class  family. 

He  would  rather  do  nothing  than  to 
give  middle-class  families  a  tax  cut, 
$600  to  $800  over  a  period  of  2  years. 

He  would  rather  do  nothing  than  give 
middle-class  families  an  IRA. 

He  would  rather  do  nothing  than  get 
us  out  of  this  Republican  recession 
that  is  now  almost  2  years  old. 

His  motto  is:  "Don't  do  something, 
just  stand  there." 

The  President  is  at  his  old  tricks 
again.  He  just  wants  to  protect  his 
wealthy  friends.  He  needs  to  forget 
about  the  country  club  and  start  think- 
ing about  the  country. 


CAMPUS  SEXUAL  ASSAULT 
VICTIMS 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  later 
today  the  House  is  expected  to  begin 
consideration  of  H.R.  3553.  the  Higher 
Education  Amendments  of  1992.  1  want 
to  alert  my  colleagues  to  an  important 
amendment  Ms.  Molinari  and  I  will  in- 
troduce to  protect  campus  sexual  as- 
sault victims. 

This  amendment  would  require  col- 
leges and  universities  to  adopt  mean- 
ingful sexual  assault  policies. 

A  recent  study  showed  that  one  out 
of  four  college  women  in  America  is 
the  victim  of  either  attempted  rape  or 
rape  during  her  4-year  college  career. 

Mr.  Speaker,  too  many  college  ad- 
ministrators are  slow  in  realizing  that 
date  rape  is  rape.  Victims  and  parents 
throughout  the  country  are  angry  that 
less  than  1  percent  of  campus  rapists 
are  ever  prosecuted. 

Worse  yet,  too  many  campus  rape 
victims  are  traumatized  a  second  time 
when  their  rape  allegations  are  mis- 
handled by  campus  officials. 

With  less  than  40  percent  of  campus 
rapes  resulting  in  any  institutional 
penalty  whatsoever,  is  it  any  wonder 
that  many  college  women  across  the 
country  have  taken  to  posting  the 
names  of  their  attackers  on  bathroom 
stalls  in  order  to  protect  their  class- 
mates from  future  attacks? 

Mr.  Speaker,  the  Ramstad-Molinari 
amendment  would  require  colleges  and 
universities  to  adopt  meaningful  sex- 
ual assault  policies.  Say  "no"  to  cam- 
pus rape  by  voting  "yes"  on  the 
Ramstad-Molinari  amendment. 


DThis  symbol  represents  the  time  <if  day  during  the  House  proceedings,  e.g.,  D  M07  is  2:07  p.m. 
Matter  set  in  this  typefsce  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor 
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REAUTHORIZATION  OF  THE  HIGH- 
ER EDUCATION  ACT:  THE  ROAD 
TO  SUCCESS 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  H.R. 
4471.  a  bill  to  reauthorize  the  Hit?her 
Education  Act  of  1966.  This  is  a  very 
important  piece  of  legislation,  for  it  is 
through  the  Higher  Education  Act  that 
the  dream  of  access  and  opportunity 
for  a  college  education  becomes  a  re- 
ality. 

With  the  end  of  the  cold  war,  the  na- 
tional strength  and  status  of  the  Unit- 
ed States  as  a  great  power  now  depends 
on  our  ability  to  compete  economi- 
cally. The  productivity  of  our  citizens 
is  linked  to  our  willingness  to  invest  in 
their  education  and  training.  Unfortu- 
nately, working  and  middle-class  fami- 
lies, the  traditional  source  of  produc- 
tive workers,  are  seeing  the  dreams  of 
higher  education  for  their  children  slip 
away  as  our  standard  of  living  declines 
and  as  our  support  for  Federal  edu- 
cation programs  decline. 

In  the  last  decade  those  with  incomes 
below  the  top  20  percent  saw  their  in- 
comes either  stagnate  or  decline  when 
adjusted  for  inflation.  Meanwhile  costs 
at  public  and  private  colleges  have  in- 
creased two  to  three  times  faster  than 
the  growth  in  median  family  income. 
Many  working  families  can  no  longer 
afford  to  finance  their  children's  edu- 
cation. For  example,  an  18-  to  '24-year- 
old  from  a  family  with  an  income  be- 
tween $15,000  and  $30,000  is  less  than 
half  likely  to  be  in  college  as  an  18-  to 
24-year-old  from  a  family  with  an  in- 
come above  $50,000. 

Working  class  families  can  also  no 
longer  call  on  their  traditional  finan- 
cial reserve,  sending  mom  to  work,  to 
meet  the  cost  of  a  college  education  for 
their  children.  Mom  has  already  gone 
to  work  for  the  families  fortunate 
enough  to  have  two  wage  earners. 
These  dual  incomes  are  now  becoming 
barely  sufficient  to  maintain  their  cur- 
rent standard  of  living. 

Since  the  Federal  Government  pro- 
vides 75  percent  of  total  financial  aid 
available  to  students,  the  reauthoriza- 
tion of  the  Higher  Education  Act  is  an 
opportunity  to  improve  our  current 
structure  in  order  to  give  more  stu- 
dents the  chance  to  pursue  a  college 
education  and  achieve  their  full  poten- 
tial. 

The  Higher  Education  Amendments 
of  1992,  provides  this  response.  For 
hard-pressed  middle  income  families. 
H.R.  4471  brings  Federal  aid  once  again 
within  their  reach. 

One  million  new  borrowers  would  be 
eligible  for  guaranteed  student  loans, 
with  900,000  of  the  new  borrowers  from 
middle  income  families. 

In  the  first  year,  an  estimated  5  mil- 
lion students  would  be  eligible  for  an 
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increased  grant  or  would  be  newly  eli- 
gible to  receive  a  Pell  grant;  1  million 
of  these  newly  eligible  Pell  grant  re- 
cipients would  be  from  middle  income 
families. 

Provides  a  simplified  need  analysis 
to  determine  eligibility  for  all  Federal 
financial  aid.  By  removing  the  consid- 
eration of  farm  and  home  equity  for 
families  with  incomes  of  less  than 
$50,000,  middle  income  families  will 
once  again  have  access  to  Pell  grants, 
guaranteed  loans,  and  campus-based 
aid. 

In  Nebraska,  nearly  22,000  high 
school  graduates  attend  the  University 
of  Nebraska  in  Lincoln,  our  largest 
education  institution.  For  the  1990 
school  year,  resident  tuition  room  and 
board  averaged  $4,800  per  student.  Of  a 
total  of  24,453  students  attending  the 
university,  almost  50  percent  rely  on  fi- 
nancial aid  in  some  form.  I  want  to  en- 
sure that  not  one  of  these  students  is 
denied  the  opportunity  to  attend  the 
university. 

One  of  the  hallmarks  of  the  Amer- 
ican dream  is  that  education  is  the 
door  to  opportunity.  Not  only  does  edu- 
cation bring  opportunity,  it  is  a  good 
investment  for  our  Nation.  For  every 
dollar  that  students  receive  in  student 
aid,  they  return  about  $4.30  to  the  Fed- 
eral Government  in  taxes.  Our  true 
economic  wealth  depends  on  the  devel- 
opment of  the  skills  and  insights  of  our 
citizens.  H.R.  1471  goes  a  long  way  in 
assuring  that  the  education  needs  of 
our  citizens  is  met. 


March  25,  1992 

homeland.  I  am  optimistic  that  by 
strengthening  the  economic  embargo, 
the  United  States  will  send  a  real  and 
meaningful  message  to  Castro  that  his 
brutal  regime  is  in  its  last  days. 


March  25,  1992 
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THE  BRUTAL  REGIME  OF  FIDEL 
CASTRO 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
every  month  there  is  another  report 
from  a  reputable  human  rights  organi- 
zation citing  Fidel  Castro's  horrid 
record  on  freedom  and  liberty.  Here  is 
the  report  of  the  Department  of  State, 
of  Amnesty  International,  of  the  Amer- 
ica Watch,  Freedom  House,  and  there 
are  many  others  which  clearly  point 
out  that  Castro  fails  miserably  in 
every  aspect  examined,  in  respect  for 
human  rights  or  political  rights  or 
workers'  rights,  in  fair  and  public 
trials,  in  noninterference  with  the  pri- 
vacy of  family  life  or  correspondence. 
in  freedom  of  speech  and  of  the  press, 
in  freedom  of  peaceful  iissembly  or 
movement,  in  freedom  of  religion,  and 
the  list  goes  on  and  on. 

These  reports  accurately  depict  the 
ongoing  nightmare  that  is  a  reality  for 
the  Cuban  people. 

How  many  reports  such  as  these  must 
be  reported  out  of  international  groups 
before  the  entire  world  wakes  up  to  the 
fact  and  realizes  that  Castro's  reign 
must  end  and  that  freedom  and  democ- 
racy  must   be   restored   to   my   native 
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HOUSE  CONSIDERS  VETO  OVER- 
RIDE OF  MIDDLE-CLASS  RELIEF 
AND  ECONOMIC  GROWTH  BILL 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  today 
the  House  takes  up  the  veto  of  the  eco- 
nomic growth  bill.  I  am  dumbstruck 
that  the  President  vetoed  a  bill  which 
contains  numerous  items  he  requested 
in  his  State  of  the  Union  Message. 

This  bill  stimulates  our  economy  by 
putting  money  in  the  hands  of  middle- 
class  consumers.  It  allows  penalty-free 
withdrawals  from  IRA's  for  the  unem- 
ployed, first-time  home  buyers  and 
others;  it  would  restore  deductibility  of 
IRA's  for  all  and  create  a  special  IRA. 

It  extends  the  health  insurance  de- 
duction for  the  self-employed.  It  elimi- 
nates capital  gains  taxes  for  people  in 
the  15-percent  bracket,  and  cuts  them 
in  half  for  those  in  the  28-percent 
bracket. 

It  provides  strong  Incentives  to  busi- 
nesses, including  an  investment  tax  al- 
lowance, increased  expensing,  enter- 
prise zones  and  passive  loss  relief.  It 
also  simplifies  the  code  and  strength- 
ens the  taxpayer's  bill  of  rights. 

The  President  vetoed  the  bill  before 
he  even  saw  it,  claiming  it's  a  tax  in- 
crease. For  a  few  he  is  right;  it  raises 
taxes  on  the  richest  1  million  Ameri- 
cans, who  did  very  well  in  the  1980's,  to 
pay  for  tax  relief  for  the  78  million 
middle-class  families  who  are  still 
waiting  for  trickle  down  to  reach  them. 

Unlike  the  President's  proposal, 
which  would  add  to  the  red  ink,  this 
bill  will  reduce  the  deficit  over  6  years. 

Mr.  Speaker,  the  President  now  says 
he  wants  us  to  do  nothing.  Doing  noth- 
ing may  be  OK  with  the  country  club 
crowd,  but  it  is  not  OK  with  millions  of 
Americans  who  fear  their  slice  of  the 
pie  will  keep  shrinking  and  maybe  even 
disappear.  Let  us  override  this  veto  and 
get  our  economy  moving  again.  It  is 
the  right  thing  to  do. 


THE  AMERICAN  PEOPLE  WANT 
JOBS,  NOT  HERSHEY  BARS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, my  colleague,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  just  said 
he  was  dumbfounded  because  he  could 
not  understand  why  the  President  ve- 
toed  that^that   tax   increase.   Well,   I 


will  tell  you  why  the  President  vetoed 
it.  It  is  a  $93  billion  tax  increase  on  the 
backs  of  the  American  people  that  is 
going  to  hurt  the  economy. 

Mr.  Speaker,  we  are  already  in  a  re- 
cession. Why?  Because  2  years  ago  the 
Democrats  forced  through  a  $181  billion 
tax  increase. 

So  what  are  they  going  to  do  now? 
They  are  coming  back  with  a  $93  bil- 
lion tax  increase  which  is  supposed  to 
solve  the  economic  problems  of  this 
country. 

What  are  they  giving  in  exchange  for 
it?  They  say  they  are  going  to  help  the 
middle  class.  Mr.  Speaker,  this  Hershey 
bar  costs  50  cents.  The  tax  rebate  they 
are  going  to  give  to  the  American  mid- 
dle class  is  41  cents  a  day.  You  cannot 
even  buy  a  Hershey  bar  for  that. 

What  are  they  going  to  do?  Raise  the 
taxes  $93  billion  and  give  you  less  than 
a  Hershey  bar  if  you  are  a  middle-class 
taxpayer. 

That  is  going  to  solve  the  economic 
problems?  Give  me  a  break,  give  me  a 
break.  The  American  people  want  this 
economy  to  start  moving  again.  They 
want  jobs.  They  do  not  want  a  Hershey 
bar,  they  want  jobs  and  not  a  tax 
increase. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Our  guests  in  the  gallery 
are  reminded  that  we  are  delighted  to 
have  them  with  us  but  they  are  not  to 
respond,  positively  or  negatively,  to 
any  statements  made  on  the  floor. 


CURTAIL  CAMPAIGN  BUNDLING 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  when  we 
talk  today  about  bundling,  we  are  not 
referring  to  the  quaint  colonial  custom 
wherein  unmarried  couples  would  lie 
fully  clothed  in  bed,  divided  by  a  wood- 
en partition,  and  court.  We  are  talking 
today  about  a  system  in  which  an 
intermediary  collects,  or  bundles,  cam- 
paign checks  and  then  forward  them  en 
masse  to  a  particular  candidate. 

About  the  only  relation  between  the 
two  is  that  in  each  case  one  person  is 
trying  to  impress  another  person. 

But  certainly  campaign  bundling  is 
not  a  good  practice.  It  is  severely  lim- 
ited in  both  of  the  bills  which  are  pend- 
ing in  the  conference  committee  deal- 
ing with  campaign  election  reform. 

Mr.  Speaker,  I  can  think  of  no  single 
thing  that  would  help  this  Congress 
more  quickly  regain  some  portion  of 
the  esteem  and  faith  and  the  honor  of 
the  American  people  than  to  pass  solid, 
strict  campaign  reform  legislation 
which  includes  limiting  or  restricting 
campaign  bundling. 


ENACT  THE  CONGRESSIONAL 
PERQUISITE  REFORM  ACT  OF  1992 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  we  are  all 
aware  that  the  image  of  Congress  has 
been  severely  damaged  by  controversy 
surrounding  the  House  bank.  My  per- 
ception of  the  public's  concern  is  not  so 
much  with  the  overdrafts,  but  that  the 
bank  offered  services  to  Members  of 
Congress  that  were  not  otherwise 
available  to  the  average  citizen.  In 
other  words,  the  bank  was  a  congres- 
sional perk  that  was  a  hotbutton  set- 
ting off  alarms  in  our  constituents' 
minds  that  Congress  feels  it  deserves 
special  treatment. 

Clearly  Congress  needs  to  take  meas- 
ures to  regain  its  credibility  with  the 
American  people.  The  leadership  has 
raised  the  fees  of  the  Members-only 
House  gymnasium,  eliminated  the  free 
drug  prescription  service,  and  voted  to 
close  the  House  bank,  but  in  my  opin- 
ion these  actions  did  not  go  far  enough. 
So  I  am  introducing  the  Congressional 
Perquisite  Reform  Act  of  1992.  My  bill 
is  designed  to  make  sure  that  Members 
of  Congress  do  not  receive  privileges 
that  are  not  otherwise  justified  by  the 
requirements  of  our  job.  Specifically, 
my  proposal  calls  upon  the  GAO  to  re- 
view the  administrative  benefits  now 
available  to  Congress  to  determine  the 
fair  market  value  of  these  benefits  and 
provide  us  with  a  report  immediately 
so  we  can  take  it  up  in  102d  Congress, 
how  taxpayers  dollars  can  be  most  ef- 
fective used  to  run  our  in-house  oper- 
ations. 

It  is  my  intention  that  the  GAO 
would  look  into,  but  not  limit  itself  to. 
such  services  now  available  to  Mem- 
bers as  free  health  care,  the  House 
gymnasium,  parking,  fixing  parking 
tickets,  the  in-house  barber  shop  and 
hair  salon,  and  limousines. 

1  hope  that  the  leadership  will  take 
up  my  bill  without  delay  to  restore  not 
only  the  dignity  of  this  once  august  in- 
stitution but  also  the  faith  of  the 
American  people  in  its  representatives. 


JAPAN  GETS  SPONGE— AMERICAN 
WORKERS  GET  SQUEEZE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1990  the  Pentagon  said  only  type  A  ti- 
tanium sponge  would  be  bought  for  the 
national  defense  stockpile.  Type  A 
sponge  meant  that  no  American  com- 
panies and  no  American  sponge  would 
qualify,  which  meant,  that  is  right, 
that  all  of  the  titanium  sponge  bought 
for  the  defense  stockpile  was  bought 
from  Japan,  Japanese  companies,  who  2 
years  before  that  were  convicted  of 
dumping    titanium    in    the    American 
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marketplace  below  the  production 
costs,  thus  destroying  the  American 
domestic  titanium  industry. 

Now  think  about  it:  Japan  gets  the 
sponge,  American  workers  get  the 
squeeze;  Japan  gets  the  money,  Amer- 
ican workers  get  the  boot;  American 
taxpayers  and  workers  pay  the  bills  so 
they  could  buy  titanium  for  the  stock- 
pile, the  Pentagon  buys  it  from  Japan. 

Mr.  Speaker.  I  say  this  is  un-Amer- 
ican and  unconstitutional,  and  the  peo- 
ple who  are  handling  trade  in  America 
should  be  sent  to  Taiwan,  the  EPA 
should  be  sent  to  Korea,  and  maybe  our 
country  will  get  back  on  its  feet. 


DALLAS  AND  EIGHT  OTHER  U.S. 
CITIES  PICKED  AS  SITES  OF 
WORLD  CUP  GAMES 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
1  want  to  congratulate  the  people  of 
Dallas,  TX— and  eight  other  U.S. 
cities—for  their  role  in  this  week's  site 
selections  for  the  1994  World  Cup 
Games. 

For  the  first  time  in  history,  the 
United  States  will  be  hosting  the 
championship  soccer  match— and  for  1 
month,  more  than  1.5  billion  people 
from  around  the  world  will  be  watching 
these  American  cities. 

This  will  give  our  country  an  unprec- 
edented opportunity  to  spread  good 
will  and  American  hospitality— not  to 
mention,  the  economic  boost  the  event 
will  bring  to  local  communities. 

So,  congratulations  again  to  the  peo- 
ple of  Dallas,  our  ex-colleague.  Mayor 
Steve  Bartlett,  and  all  Americans  who 
worked — and  will  continue  to  work— to 
make  the  1994  World  Cup  Games  a 
great  success,  and  put  America  first  in 
the  eyes  of  the  world. 


CONGRESS    SHOULD    NOT    RESCIND 

FUNDS      FOR     THE      RED      RIVER 

POLLUTION  ABATEMENT 

PROJECT 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  in 
order  to  be  an  effective  Member  of  this 
body  you  must  have  a  vision,  you  must 
be  able  to  dream. 

In  order  to  be  an  effective  President 
you  must  have  a  vision  for  the  future 
to  try  to  make  this  country  a  better 
place  for  our  children  than  what  we  see 
today. 

Mr.  Speaker,  there  is  no  question 
that  with  the  tremendous  deficit 
spending  that  we  are  now  having 
today,  we  are  giving  the  future  genera- 
tions not  much  hope.  But  the  President 
has  given  us  a  rescission  package,  a  list 
of  things  in  the  budget  that  he  thinks 
we  ought  to  cut. 


6832 


CONGRESSIONAL  RECORD— HOUSE 


March  25,  1992 


One  of  those  items  in  that  packape. 
it  is  clear  that  the  President  has  lost 
his  vision;  and  that  is  the  project  for 
the  funding  of  the  Red  River  chloride 
project  which  cleans  up  the  water  in 
the  Red  River  for  the  States  of  Texas. 
Oklahoma,  Louisiana,  Mississippi,  and 
Arkansas,  to  clean  up  the  pollution 
that  we  have  in  that  water. 

Mr.  Speaker,  I  have  in  my  district 
the  cities  of  Vernon,  Crowell,  and 
Quanah,  which  will  run  out  of  water  in 
12  years.  No  drinking  water  for  those 
communities. 

The  President  feels  like  that  is  an 
area  we  ought  to  cut.  Here  on  the  one 
hand  he  asks  me  to  vote  to  forj^ivc  a 
debt  that  the  country  of  Egypt  owes  u.s. 
at  56.7  billion:  and  on  the  other  hand  he 
asks  me  to  vote  to  eliminate  the  future 
for  those  communities. 

Mr.  Speaker.  I  encourage  my  col- 
leagues to  look  closely  at  that  rescis- 
sion list. 


D  1420 
IS  HONDA  AN  ALL-AMERICAN  CAR? 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  we  all 
know  about  real  estate  rollups:  now  we 
are  learning  about  rollups  in  the  auto- 
mobile industry. 

Hondas  assembled  in  Canada  lacked 
the  minimum  50  percent  North  Amer- 
ican content  necessary  for  them  to 
enter  the  United  States  duty  free.  To 
analogize  from  Kafka's  metamorpho.si.s, 
Japanese  components  went  to  bed  in  a 
Canadian  plant,  dreamt  of  being  an 
American  car  and  lo  and  behold  came 
to  life  singing  ■'Born  Free"  as  a  duty- 
free American  car. 

According  to  Business  Week.  Under 
Secretary  of  Commerce.  J.  Michael 
Farren  called  the  efforts  of  .Japanese 
auto  companies  to  use  American-owned 
suppliers  a  sham.  The  article  quoted 
another  American  official  concerned 
about  the  double  standard  of  buying 
parts  from  Japanese  suppliers  as  "a 
strategic  exercise  for  Japan  to  totally 
dominate  the  worldwide  car  market." 

Rollups  is  certainly  the  right  name 
for  this  practice  by  Honda.  We  allow 
transplants  in  the  United  States,  and 
their  rolled-up  foreign  parts  have 
rolled  right  past  American  jobs  in  the 
automobile  industry.  It  is  time  for  us 
to  get  wise  and  roll  down  the  economic 
wall  to  these  illegal  import.s. 


DON'T  BARGAIN  WITH  THE 
LUXURY  TAX 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  a  large,  en- 
ergetic crowd  gathered  on  the  Capitol 


steps  yesterday  to  oppose  the  so-called 
luxury  tax.  I  did  not  see  any  million- 
aires in  the  protest  crowd,  just  hun- 
dreds of  boat  workers  who  are  worried 
about  their  future  and  the  future  of 
their  families.  Their  message:  "Stop 
using  the  luxury  tax  as  a  political  bar- 
gaining chip,  and  repeal  the  tax." 

This  message  has  been  echoing  ever 
since  the  1990  budget  agreement  when 
Congress  took  its  big  swing  at  the  rich, 
and  only  managed  to  punch  out  thou- 
sands of  middle-class  jobs.  Still,  Con- 
gress has  not  heard,  or  worse,  has  not 
bothered  to  listen. 

Instead  of  a  serious  attempt  at  re- 
peal, the  luxury  tax  is  being  held  hos- 
tage in  the  war  over  tax  policy  by 
those  legislators  more  interested  in 
trading  political  shots  than  helping  the 
economy.  It  is  time  that  the  leadership 
inside  these  thick  walls  finally  got  the 
message  that  is  coming  in  so  clearly 
from  outside.  Let  us  stop  worrying 
about  political  points  and  get  down  to 
the  long  overdue  business  of  repeal  and 
getting  our  boat  builders  back  to  work. 
They  want  the  jobs — they  need  the 
jobs. 


OVERRIDE  THE  PRESIDENT'S 
VETO 

(Ms.  DkLAURO  asked  and  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DkLAURO.  Mr.  Speaker,  the 
President  gave  Congress  until  March  20 
to  deliver  an  economic  budget  package 
that  would  put  America  back  to  work. 

Wo  did  our  part. 

He  didn't  do  his. 

The  President  vetoed  our  bill  the 
same  day  we  sent  it  to  him.  He  showed 
us  what  he  thought  of  working  middle- 
class  families.  Once  again,  he  protected 
the  wealthy  at  the  expense  of  the  mid- 
dle class.  Our  bill  provided  tax  relief  to 
working  families  and  incentives  to 
businesses  to  help  get  our  economy 
moving. 

It  included:  Up  to  $300  in  tax  credits 
for  all  working  families  in  1992  and 
1993:  a  ix}rmanent  $300  tax  credit  per 
child  for  middle-income  families  begin- 
ning in  1994:  a  decrease  in  the  capital 
gains  tax  based  on  income:  an  allow- 
ance for  all  taxpayers  to  make  deduct- 
ible contributions  to  IRA's:  new  tax 
rules  to  encourage  investments  in 
small  business:  and  it  also  would  have 
made  permanent  the  low-income  hous- 
ing tax  credit. 

It  has  now  been  6  da.ys  since  the 
President  rejected  our  package.  He 
never  even  read  it.  But  we  have  yet  to 
see  his  economic  plan.  His  answer  is: 
Do  nothing.  Last  week  he  tried  to 
strike  at  Congress  by  rejecting  our  bill, 
but  he  missed  his  target  because  he 
ended  up  striking  at  the  American  peo- 
ple. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto  today. 


THE  IMPACT  OF  WETLANDS  REGU- 
LATION ON  AMERICA'S  PRIVATE 
PROPERTY 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
by  now  we  are  all  aware  of  the  impor- 
tant action  announced  by  our  Presi- 
dent in  his  State  of  the  Union  Address 
putting  a  90-day  moratorium  on  new 
Federal  regulations.  This  action  is  crit- 
ical to  lowering  the  almost  $4,000  per 
year  that  every  American  family  pays 
for  Federal  regulation. 

But  this  Nation  has  much  more  fun- 
damental liberty  at  stake  if  we  do  not 
check  the  excesses  of  a  bureaucracy 
out  of  control.  I  speak  quite  simply  of 
our  cherished  right  of  private  property. 
If  you  need  an  example  of  a  bureauc- 
racy trampling  on  people's  property 
rights  you  need  only  look  at  our  wet- 
lands system  under  section  404  of  the 
Clean  Water  Act. 

At  a  time  when  the  former  Soviet 
Union  is  desperately  trying  to  have  pri- 
vate land  our  Federal  bureaucracy  is 
trying  to  use  section  404  to  take  land 
from  private  property  owners  for  a  pub- 
lic purpose.  What  is  even  more  out- 
rageous is  that  they  aren't  willing  to 
pay  for  what  they  are  taking. 

The  current  wetlands  system  is  to- 
tally the  creation  of  the  bureaucracy. 
The  only  statutory  basis  refers  to 
placement  of  fill  in  the  waters  of  the 
United  States.  We  now  have  a  system 
where  we  have  cactus  growing  in  the 
waters  of  the  United  States. 

If  the  regulation  did  not  have  such  a 
dire  impact  on  the  property  owners 
who  happen  to  own  75  percent  of  the 
wetlands  in  this  country,  the  current 
system  would  be  funny.  Unfortunately, 
it  destroys  people's  property  values 
and  prevents  them  from  achieving 
their  dreams. 

Mr.  Speaker,  the  90-day  regulatory 
moratorium  is  too  late  to  prevent  the 
abuses  of  the  current  wetlands  regime 
but  hopefully  it  will  prevent  further 
abuse. 


THE  UNITED  STATES  MUST 
ACCEPT  POLLUTION  LIMITS 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker,  as  I 
rode  the  train  this  morning  from  Phila- 
delphia to  Washington,  I  could  hardly 
believe  the  headline  on  the  front  page 
that  read  "U.S.  Rejects  Limits  on  Pol- 
lution." It  seems  that  the  administra- 
tion has  rejected  the  idea  of  establish- 
ing targets  and  timetables  for  carbon 
dioxide  reduction  efforts,  is  inad- 
equate. 

Mr.  Speaker,  as  U.N.  negotiators 
from  nearly  )50  countries  have  been  at- 
tempting to  draft  a  worldwide  treaty 
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to  set  specific  limits  on  the  emission  of 
carbon  dioxide,  the  President's  position 
should  be  viewed  as  most  troubling,  es- 
pecially to  those,  like  myself  and  my 
constituents  who  are  concerned  about 
facing  a  future  of  increased  and  all  too 
rapid  global  warming. 

I  do  not  need  to  stand  here  and  recite 
to  my  colleagues  the  fact  that  carbon 
dioxide  pollutants  account  for  more 
than  half  of  all  of  the  greenhouse  gas 
emissions,  that  threaten  the  fragile 
ecology  of  our  planet  more  and  more 
each  year.  I  know  full  well  that  our 
President  is  aware  of  these  facts  as 
well,  but  for  the  time  being,  it  seems 
that  this  vital  information  has  been 
disregarded. 

I  recognize,  Mr.  Speaker,  as  do  many 
of  my  colleagues,  the  fragile  link  that 
exists  between  environmental  protec- 
tion, and  the  concerns  of  industry  in 
respect  to  our  ailing  economy.  We  can- 
not use  this  link  however,  as  a  means 
to  reject  a  worldwide,  concentrated  ef- 
fort aimed  at  curbing  the  outrageous 
amounts  of  carbon  dioxide  being  emit- 
ted into  our  skies  every  day. 

I  am  embarrassed  to  report,  Mr. 
Speaker,  that  the  United  States  stands 
alone  on  this  issue.  At  a  time  when  we 
have  the  opportunity  to  once  again 
stand  out  as  an  example  for  the  world 
to  follow,  we  have  descended  into  a  pit- 
fall, where  the  world  can  scoff  at  our 
callous  actions. 

Mr.  Speaker,  I  urge  the  administra- 
tion to  rethink  our  Nation's  environ- 
mental strategy,  and  realign  our  prior- 
ities so  we  can  secure  a  clean,  healthy 
environment  for  our  children. 

I  further  urge  President  Bush  to  find 
the  time  to  attend  the  World  Environ- 
mental Conference  in  Brazil  this  June. 
The  time  has  come  for  us  to  handle 
this  matter  with  the  seriousness  it 
deserves. 
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CBS  SHOULD  REEXAMINE  ITS 
COMMITMENT  TO  FAIRNESS 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, last  Sunday  the  television  show  "60 
Minutes"  ran  a  story  about  an  organi- 
zation that  recruits  and  supports 
Democratic  women  candidates  for  elec- 
tive office.  The  story  lasted  several 
minutes  and  included  interviews  with 
the  organization's  leaders  and  several 
candidates.  It  was  a  good  story  about  a 
timely  topic.  There  was  just  one  prob- 
lem, the  fact  that  the  Republicans  have 
a  similar  organization  to  recruit 
women  candidates  which  received  a 
one-sentence  message,  no  interviews, 
no  picture,  just  a  one-sentence 
mention. 

Mr.  Speaker,  if  this  were  an  isolated 
incident,  I  would  not  raise  it,  but  at 
CBS  it  is  not  an  isolated  incident.  Last 
week  on  the  "CBS  Evening  News".  Dan 


Rather  reported  that  the  White  House 
was  considering  an  election  year  at- 
tack on  Iraq.  Why  did  Mr.  Rather  feel 
it  necessary  to  mention  that  it  was  an 
election  year?  What  did  that  have  to  do 
with  the  story?  When  we  were  engaged 
in  Operation  Desert  Storm,  Mr.  Rather 
did  not  say  that  it  was  a  nonelection 
year  attack. 

Mr.  Speaker,  I  believe  strongly  in 
freedom  of  the  news  media.  I  believe 
just  as  strongly  that  the  media  have  an 
obligation  to  be  fair  and  impartial.  I 
would  encourage  CBS  News  to  reexam- 
ine its  commitment  to  fairness  and 
interview  the  organization  called  The 
Wish  List  which  supports  Republican 
women  candidates  for  higher  office. 
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NUCLEAR  WEAPONS  TESTING 
MUST  COME  TO  A  STOP 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOPETSKI.  Mr.  Speaker,  today 
at  8  a.m.  Pacific  standard  time,  the  De- 
partment of  Energy  is  scheduled  to  det- 
onate another  nuclear  bomb  in  Nevada. 
The  United  States  has  tested  730  nu- 
clear weapons  in  Nevada.  Thirty  of 
these  tests  released  radioactive  fallout 
into  the  atmosphere. 

Why  are  we  testing  nuclear  bombs 
today  when  we  are  asking  other  coun- 
tries such  as  India,  North  Korea,  Iran, 
and  other  countries  to  get  out  of  the 
nuclear  business?  At  a  time  when  we 
are  spending  American  taxpayer  dol- 
lars to  dismantle  nuclear  weapons  in 
what  was  the  Soviet  Union,  it  is  time 
for  a  new  direction  and  new  leadership 
in  this  country  on  this  issue. 

Let  us  not  test  our  nuclear  weapons 
as  long  as  nobody  else  is  testing  theirs. 
There  is  legislation  in  the  Congress, 
H.R.  3636,  which  imposes  this  kind  of 
moratorium.  It  saves  the  taxpayers  bil- 
lions of  dollars.  It  brings  back  sanity 
to  the  world. 

Mr.  Speaker,  let  us  make  today's  test 
the  last  test  ever  of  nuclear  bombs  in 
this  world. 


tice  of  using  a  technique  called  trans- 
fer pricing  is  also  robbing  the  British 
treasury  of  billions.  The  Times  reports 
that  Japanese  corporations,  including 
Sony,  Hitachi,  and  Toshiba,  are  paying 
little  or  no  tax  to  the  British  Govern- 
ment, despite  record  sales. 

Former  Sony  executives  have  dis- 
closed that  Sony  is  intentionally 
avoiding  paying  British  tax.  Our  over- 
sight subcommittee  documented  this 
same  practice  in  the  United  States  last 
year.  While  Sony  paid  tax  at  a  rate  of 
1.4  percent  of  total  sales  in  Britain, 
United  States-based  Kodak  p)aid  at  a 
rate  of  5.3  percent. 

Mr.  Speaker,  despite  having  almost  2 
years  to  eliminate  transfer  pricing  in 
America  and  save  U.S.  taxpayers  al- 
most $30  billion  per  year.  Congress  has 
again  ignored  abuse  under  its  jurisdic- 
tion. The  American  taxpayers  deserve 
better.  A  border  adjustable  uniform 
business  tax  is  the  solution. 


JAPANESE  COMPANIES  AVOID  BIL- 
LIONS OF  DOLLARS  IN  TAXES 
THROUGH  TRANSFER  PRICING 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  almost  2 
years  ago,  the  Oversight  Subcommittee 
of  the  Ways  and  Means  Committee  doc- 
umented that  foreign  corporations  op- 
erating in  America  were  avoiding  pay- 
ing taxes  to  the  U.S.  Government.  Has 
anything  really  changed  since  our  dis- 
covery? Probably  not. 

According  to  a  March  22  article  in 
the  Sunday  Times  of  London,  the  prac- 


SUPPORT  URGED  FOR  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
FUNDING  FOR  COLLEGES  AND 
UNIVERSITIES 

(Mr.  ERDREICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ERDREICH.  Mr.  Speaker,  I  have 
introduced  legislation  to  make  part- 
nerships between  local  governments 
and  institutions  of  higher  education  el- 
igible for  community  development 
block  grant  funding.  Colleges  and  uni- 
versities represent  a  great  resource  of 
information,  talent,  and  energy  and 
can  play  a  great  role  in  the  develop- 
ment of  our  communities. 

My  bill  will  encourage  more  involve- 
ment by  our  colleges  and  universities 
in  our  cities  and  our  communities  to 
help  expand  jobs,  improve  our  neigh- 
borhoods, and  spur  more  community 
development.  My  bill  will  tap  the  exist- 
ing resources  of  our  colleges  and  uni- 
versities as  added  partners  for  improve- 
ments in  our  cities. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 


OPPOSITION  EXPRESSED  TO  PRO- 
POSAL FOR  NAMING  OF  HOUSE 
ADMINISTRATOR 

(Mr.  RIDGE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RIDGE.  Mr.  Speaker,  it  is  abso- 
lutely inconceivable  and  unthinkable 
to  me  that  any  single  Member  of  the 
House  of  Representatives,  be  he  or  she 
a  Republican  or  a  Democrat,  would 
support  the  initiative  that  is  being 
publicly  discussed  regarding  the  ap- 
pointment of  a  House  administrator, 
somehow  a  new  office  to  oversee  the 
administration  of  the  nonpolitical  in- 
stitutions that  are  very  much  a  part  of 
this  great  institution  of  Congress. 
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The  House  administrator  is  nothing: 
but  a  political  fig  leaf.  It  is  superficial. 
It  brings  to  this  institution  no  real 
reform. 

There  is  an  enormous  erosion  of  con- 
fidence and  credibility,  not  only  among 
individual  Members  but  within  the 
country  as  it  looks  to  the  Congress  of 
the  United  States,  and  unless  we  are 
very  serious  about  true  fundamental, 
bipartisan  reform  going  to  the  very 
core  of  how  this  institution  operates, 
then  that  very  first  important  step  of 
true  bipartisan  reform  that  will  bring 
back  and  restore  some  of  the  credibil- 
ity that  this  institution  and  its  Mem- 
bers deserve  will  fail.  A  House  adminis- 
trator will  not  do  it. 

An  inspector  general,  with  an  inde- 
pendent auditing  and  investigative 
function,  is  part  of  the  solution,  and  I 
would  encourage  my  colleagues  on  both 
sides  of  the  aisle  to  look  for  true  bipar- 
tisan reform,  including  an  independent 
agency  or  entity  that  has  independent 
auditing  and  investigative  function— 
the  inspector  general. 


I  urge  all  of  my  colleagues  to  vote  for 
this  legislation.  It  is  the  very  least  we 
can  do  for  our  young  people. 


HELPING  MIDDLE  INCOME 
AMERICANS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Americas  students 
no  longer  compete  with  just  their  fel- 
low cleissmates  for  jobs  after  gradua- 
tion. The  world  has  become  a  global 
stage  and  students  from  every  country 
now  are  the  players.  What  can  we  do  to 
assist  our  future  scientists,  educators, 
doctors,  philosophers,  and  business 
men  and  women?  The  answer  is  not 
what  they  can  do  for  us  in  years  to 
come,  but  more  appropriately  what  we 
can  do  for  them  now. 

Mr.  Speaker.  I  rise  today  in  support 
of  reauthorizing  the  Higher  Education 
Act  because  this  bill  reaffirms  and  im- 
proves the  Federal  Government's  com- 
mitment to  the  support  of  postsecond- 
ary  education.  In  this  bill  97  percent  of 
the  fiscal  year  1992  appropriations  is 
for  student  financial  aid  programs. 
This  legislation  expands  student  aid  to 
serve  students  from  working  and  mid- 
dle-income families. 

The  bill  provides:  that  students  from 
middle-class  families  of  four  will  be  eli- 
gible for  the  minimum  Pell  grant;  that 
home,  farm,  and  small  business  equity 
will  not  be  considered  in  determining 
eligibility  for  financial  assistance;  and 
provides  greater  access  to  guaranteed 
student  loans  by  middle-class  Ameri- 
cans regardless  of  family  income. 

Mr.  Speaker,  it  use  to  be  that  all  stu- 
dents regardless  of  their  financial 
means  could  go  to  college.  There  was 
always  a  way,  if  there  was  the  will. 
That  is  not  the  case  today.  However, 
this  bill  brings  the  dream  of  attendmg 
college  more  attainable. 


CONGRESS  MAY  MISS  DEADLINE 

ON  EDUCATIONAL  REFORM  BILL 

(Mr.    GUNDERSON    asked    and    was 

given  permission  to  address  the  House 

for  1  minute,  and  to  revise  and  extend 

his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  ex- 
actly one  week  from  today  this  Con- 
gress is  about  to  miss  another  deadline. 
This  is  a  deadline  not  set  by  the  Presi- 
dent but  a  deadline  set  by  the  Congress 
upon  itself,  for  last  year,  when  we 
passed  the  1992  appropriations  bill  for 
health  and  education  programs,  we  said 
that  if  the  Congress  had  not  passed  an 
educational  reform  act  by  April  1,  we 
would  lose  $100  million  committed  to 
begin  funding  from  the  Federal  per- 
spective educational  reform  in  this 
country. 

Many  people  are  well  aware  that  the 
President  and  the  Nation's  Governors 
in  a  bipartisan  effort  developed  a  set  of 
national  goals  for  educational  reform. 
We  in  this  Congress  last  year  funded 
year  one  of  that  Federal  commitment 
to  educational  reform.  Unfortunately, 
the  Senate  has  passed  its  educational 
reform  bill.  The  Committee  on  Edu- 
cation and  Labor  of  the  House  moved  it 
out  of  committee  weeks  ago,  and  yet 
that  bill  has  not  been  scheduled  by  the 
Democratic  leadership  here  on  the 
House  floor.  I  say  to  the  leadership, 
you  have  one  week  to  do  so.  I  encour- 
age you  to  get  your  work  done. 


THE    AMERICAN    DEMOCRACY   SUR- 
VIVING POLITICAL  ONSLAUGHTS 
(Mr.    APPLEGATE    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
have  heard  over  the  past  few  weeks  a 
number  of  our  Members  who  have  come 
to  the  microphone  and  who  threaten  to 
tear  this  great  country  of  ours  down, 
tear  its  institutions  down  to  serve 
their  own  political  purposes,  using 
checks  and  perks  as  the  reasons. 

This  Nation  has  survived  the 
onslaughts  of  people  like  this  for  over 
200  years,  but  like  the  Bnergizer  Rab- 
bit, it  just  keeps  going  and  going  and 
going.  So  to  those  who  try  to  impreg- 
nate the  minds  of  the  people  with  hate 
and  with  new  concepts  of  government. 
I  say  there  is  nothing  wrong  with  our 
system  which  has  been  defended  by 
millions  and  millions  of  our  veterans. 
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America's  great  architects  drew  well 
when  they  devised  our  plan,  and  Amer- 
ican democracy  will  continue  to  live  if 
it  is  allowed. 

But  remember  this,  that  it  is  the  peo- 
ple, not  the  politicians,  that  will  make 
that  decision,  and  God  help  us  if  we  fail 
to  recognize  the  difference. 


CALVIN  COLLEGE  KNIGHTS:  1992 
NCAA  DIVISION  HI  NATIONAL 
MEN'S  BASKETBALL  CHAMPIONS 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HENRY.  Mr.  Speaker,  on  March 
21,  1992,  the  Calvin  College  Knights 
completed  their  journey  to  the  top  by 
capturing  the  NCAA  Division  in  men's 
basketball  title,  the  first  in  the 
school's  rich  history.  Supported  by  a 
large  and  loyal  following,  the  Calvin 
Knights  put  on  an  awesome  display  of 
teamwork  and  coordination  defeating 
the  1990  national  champions  to  win  the 
1992  title.  This  phenomenal  display  of 
teamwork  put  the  cap  on  a  near  perfect 
season  and  was  a  dream  come  true  for 
the  players  and  coaches  alike. 

According  to  their  coach,  appearing 
in  the  final  four  was  the  year's  ulti- 
mate challenge  and  the  Knights'  inten- 
tion has  been  to  not  only  pursue  but  to 
capture  the  championship.  Calvin  Col- 
lege is  an  outstanding  institution  of 
higher  learning  and  takes  great  pride 
in  its  well  established  and  nationally 
recognized  tradition  of  academic  excel- 
lence. The  players  responsible  for  this 
excellent  season  and  the  capture  of  this 
national  title  pursue  scholastic 
achievement  as  actively  as  they  pursue 
athletic  victories.  Calvin  College  en- 
joys widespread  support  from  the  com- 
munity as  well  as  a  proud  and  loyal 
alumni,  and  I  continue  to  be  proud  of 
my  association  with  this  fine  institu- 
tion. 

Mr.  Speaker,  each  and  every  member 
of  the  team  contributed  in  his  own  spe- 
cial way  to  successes  enjoyed  over  the 
1991-92  basketball  season.  It  gives  me 
great  pleasure  to  honor  each  of  the  fol- 
lowing players,  fine  coaching  staff,  and 
team  managers;  Matt  Harrison,  Mike 
LeFebre  and  Brian  Westra,  graduating 
seniors,  Mark  Lodewyk,  Matt 
Rottman,  player-manager,  Mike 
Langeland.  Steve  Honderd,  Mark  Hof- 
man,  Ryan  Stevens,  Steve  Scholler, 
Rob  Orange,  Chris  Knoester,  Brad 
Capel,  Jon  Vander  Hill,  Todd  Dokter; 
coach:  Ed  Douma;  assistant  coaches: 
Gregg  Afman  and  Jim  Timmer. 

Winning  the  championship  takes 
hard  work,  determination,  spirit  and 
ability  but  most  importantly  a  cooper- 
ative team  effort.  Putting  forth  their 
highest  level  of  effort,  the  Calvin 
Knights  succeeded  in  reaching  the  pin- 
nacle. To  quote  Coach  Douma  "It  takes 
lots  of  desire,  lots  of  heart  and  out- 
standing players.  This  team  is  special. 
They  had  courage,  desire  and  they 
knew  when  to  rise  to  the  occasion." 

Mr.  Speaker  and  colleagues,  please 
join  with  me  in  expressing  heartiest 
congratulations  to  the  1992  NCAA  Divi- 
sion III  National  Champions— the  Cal- 
vin College  Knights. 
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CONGRATULATIONS  TO  THE  UNI- 
VERSITY OF  MASSACHUSETTS 
BASKETBALL  TEAM 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  I  rise  to 
congratulate  the  University  of  Massa- 
chusetts basketball  team.  Even  before 
their  success  in  the  NCAA  regionals 
last  week,  this  team  has  had  a  very  ex- 
citing and  successful  year. 

As  a  former  teacher  at  the  University 
of  Massachusetts,  I  am  very  proud  of 
our  basketball  team  and  the  national 
recognition  that  this  university  de- 
serves. The  New  York  Times  described 
the  University  of  Massachusetts  style 
as  an  "intelligent  and  unselfish  brand 
of  basketball."  Well  said. 

The  University  of  Massachusetts  sys- 
tem has  been  under  severe  financial 
pressures,  facing  State  funding  cuts 
and  dramatic  increase  in  tuition.  While 
the  University  of  Massachusetts  is 
often  overshadowed  by  the  State's 
world  renowned  universities  like  Har- 
vard and  MIT,  they  have  earned  their 
moment  in  the  national  spotlight. 

The  University  of  Massachusetts 
Minutemen  have  been  a  source  of  great 
pride  and  joy  in  western  Massachu- 
setts. While  we  in  New  England  have 
experienced  some  difficult  economic 
times,  this  past  weekend,  I  witnessed 
the  strength  and  spirit  of  our  commu- 
nity. First  we  had  University  of  Massa- 
chusetts' victory  over  Fordham  and 
the  overtime  thriller  against  Syracuse, 
then  we  had  thousands  of  families  par- 
ticipating in  the  great  city  of 
Holyoke's  St.  Patrick's  Day  parade. 
Our  communities  have  shown  tremen- 
dous resilience. 

Tomorrow,  our  Minutemen  meet  the 
University  of  Massachusetts  alumnus 
Rick  Pitino's  Kentucky  team  in  the 
Sweet  16.  While  we  wish  success  to  all 
our  alumni,  we  are  very  confident  that 
Coach  Cal's  Minutemen  will  be  up  to 
the  task.  "Go!,  Go  U!,  Go  UMASS." 


$500  billion  to  pay  for  the  savings  and 
loan  bailout  before  it  is  over. 

This  is  the  scandal  we  should  focus 
on.  Mr.  Speaker,  you  should  appoint 
immediately  a  select  committee  to  in- 
vestigate the  administration  of  the 
Resolution  Trust  Corporation  and  to 
investigate  the  Justice  Department's 
lack  of  prosecution  of  those  who  are 
guilty  of  conspiracy  and  theft  of  S&L 
association  funds. 

Mr.  Speaker,  this  is  the  real  scandal. 
This  is  what  the  American  taxpayers 
have  to  pay  for.  No  matter  whose  son  is 
involved,  the  investigation  should  go 
forward. 

We  have  failed  to  do  our  duty,  and 
therefore  we  have  become  the  defend- 
ants. The  real  crooks  are  free.  Congress 
never  let  the  voters  see  what  true  jus- 
tice should  be.  Let  us  investigate  the 
real  banking  scandal  here  in 
Washington. 


INVESTIGATE  THE  SAVINGS  AND 
LOAN  SCANDAL  IN  WASHINGTON 

(Mr.  OWENS  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  think  we  should  stop  the  juvenile 
nonsense  focusing  on  perks.  I  think 
this  Congress  should  refuse  to  cooper- 
ate with  the  trivializing  of  Congress.  I 
think  there  is  a  banking  scandal  in 
Washington,  and  the  American  people 
should  be  focused  on  the  real  banking 
scandal. 

Mr.  Speaker,  $25  billion  more  has 
been  proposed  for  the  S&L  bailout,  $25 
billion  more,  on  top  of  what  has  al- 
ready been  appropriated.  The  most  con- 
servative estimate  says  that  the  Amer- 
ican taxpayers  will  have  to  cough  up 


OVERRIDE  PRESIDENTS  VETO  ON 
H.R.  4210 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  the 
President  has  vetoed  H.R.  4210.  the 
Middle  Income  Tax  Relief  and  Eco- 
nomic Growth  Incentive  Act.  By 
vetoing  H.R.  4210,  the  President  has  ve- 
toed liberalized  rules  for  equipment  de- 
preciation that  will  help  businesses 
modernize  and  give  a  boost  to  our  man- 
ufacturing industry; 

The  President  has  vetoed  a  more  pro- 
gressive capital  gains  system  that  will 
promote  long  term,  steady  investment 
and  investment  in  new  small  busi- 
nesses; 

The  President  has  vetoed  restoration 
of  the  passive  loss  deduction  for  real 
estate  professionals,  which  would  have 
given  a  shot  in  the  arm  to  our  sagging 
real  estate  industry; 

The  President  has  vetoed  low-income 
housing  credits  which  would  have  pro- 
vided people  with  better  housing  and 
help  spur  a  new  construction  boom; 

The  President  has  vetoed  deductions 
on  student  loan  interest  and  tax  free 
employer  provided  continuing  edu- 
cation; 

The  President  has  vetoed  relief  from 
the  high  cost  of  health  insurance  for 
millions  of  self-employed  Americans; 
and. 

The  President  has  vetoed  employer 
provided  mass  transit  subsidies  which 
would  have  made  our  highways  less 
crowded  and  our  air  cleaner. 

In  short,  the  President  has  vetoed 
the  very  measures  we  need  to  invest  in 
our  people  and  our  infrastructure,  and 
to  get  this  economy  moving  again. 

The  President  said  he  vetoed  this  bill 
because  it  included  a  tax  increase. 
Frankly,  I  see  nothing  wrong  with 
making  the  ultrarich.  people  with  in- 
comes in  excess  of  $1  million  or  assets 
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in  excess  of  $15  million,  pay  their  fare 
share.  After  all,  they  were  ones  who 
benefited  the  most  during  the  Reagan- 
Bush  years. 

The  Congressional  Budget  Office 
found  that  the  richest  seven-tenths  of  1 
percent  of  all  families  enjoyed  75  per- 
cent of  the  growth  which  occurred  in 
the  1980's. 

The  1980's  were  a  decade  of  tax  cuts, 
but  whose  taxes  were  cut?  The  tax  bur- 
den for  those  earning  $1  million  a  year 
fell  by  almost  50  percent,  while  the 
burden  rose  for  the  middle  60  percent  of 
all  taxpayers. 

H.R.  4210  is  an  economic  growth 
package  for  all  Americans,  and  if  it  has 
to  be  paid  for  with  a  slight  increase  on 
the  ultrawealthy.  so  be  it.  I  urge  my 
colleagues  to  support  the  override  of 
the  President's  veto. 


HEALTH  CARE  COVERAGE  SHOULD 
BE  EXTENDED  TO  ALL  FEDERAL 
EMPLOYEES 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MINK.  Mr.  Speaker,  the  country 
is  gripped  with  anxieties  over  the  high 
cost  of  health  care  for  their  families 
and  their  loved  ones.  Congress  has  em- 
barked on  aggressive  studies  of  the 
situation. 

Many  of  us  held  town  hall  meetings 
in  our  districts  to  try  to  bring  our  con- 
stituencies to  understand  the  enormity 
of  this  problem.  In  the  course  of  re- 
viewing the  problem  and  understanding 
the  scope  of  37  million  Americans  not 
being  covered  b.v  any  insurance  what- 
soever. I  have  encountered  an  immi- 
nent problem  that  this  Congress  and 
this  Federal  Government  could  solve 
immediately,  and  that  is  to  provide 
adequate  coverage  for  our  Federal  em- 
ployees. 

I  am  told  by  the  Office  of  Personnel 
Services  that  there  are  probably  over 
one-quarter  million  Americans  who 
now  work  for  the  Federal  Government 
who,  because  of  the  nature  of  their 
services  or  the  length  of  their  services, 
do  not  meet  the  requirement  of  contin- 
uous service  for  1  year. 

Mr.  Speaker,  this  is  an  anomaly.  1 
have  investigated  this  in  my  own  dis- 
trict. I  find  that  some  of  my  Park 
Service  employees  are  dropped  off  one 
day  each  year  just  to  avoid  coverage  by 
their  medical  plan. 

So  if  the  Federal  Government  is  real- 
ly serious  about  doing  something  about 
more  coverage  or  extending  coverage  of 
health  care  to  citizens  in  this  country, 
we  ought  to  take  care  of  our  own.  The 
people  who  work  for  the  Federal  Gov- 
ernment are  entitled  to  this  coverage. 

Mr.  Speaker.  1  have  introduced  a  bill 
asking  for  the  committees  to  review 
this  and  find  a  way  in  which  coverage 
can  be  extended  to  everyone  who  works 
for  the  Federal  Government. 
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GAG  RULE  GUroELINES  ARE  NO 
CHANGE 

(Mr.  PORTER  asked  and  was  f?iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker.  Members 
should  know  that  the  gag  rule-  a  regu- 
lation that  utilizes  information  control 
and  imposes  censorship  on  the  medical 
profession— is  essentially  unchanged 
from  its  prior  form  and  will  become 
final  in  60  days.  Friday's  announce- 
ment starts  the  clock  running  toward 
total  cutoff  of  funding  for  family  plan- 
ning clinics  to  the  detriment  of  mater- 
nal and  child  health  all  across  America 
and  particularly  in  areas  of  poverty 
where  it  is  needed  most. 

Under  this  gag  rule,  trained  medical 
personnel  will  not  be  able  to  discuss 
options  with  patients  who  ask.  In  rural 
areas  where  the  nearest  doctor  is  hun- 
dreds of  miles  away  this  means  no  in- 
formation will  be  provided.  Under  the 
gag  rule,  patients  will  still  be  given  a 
weighted  list  of  providers  who  won't 
tell  the  woman  about  abortion-  this 
means  that  even  if  they  know  their  op- 
tions they  won't  be  referred  to  anyone 
who  can  help  them  with  this  decision. 
Indeed,  under  this  gag  rule,  even  doc- 
tors can't  fully  discuss  options  with 
women. 

The  approach  of  the  gag  rule  is  sim- 
ply un-American— it  destroys  the  bond 
of  faith  between  the  governed  and  the 
Government  that  must  exist  in  a  de- 
mocracy. Congress  must  legislate  an 
end  to  this  travesty. 
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NO  MORE  CHAUFFEUR-DRIVEN 
LIMOUSINES 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  in  this  city  of  excesses.  I 
think  the  citizens  should  note  that 
there  is  one  thing  that  we  do  not  have 
an  excessive  amount  of,  and  that  is  po- 
lice protection. 

Washington,  DC.  is  one  of  the  most 
violent  cities  in  America,  3  murders  a 
day,  10  shootings  a  day. 

My  colleagues  can  imagine  my  sur- 
prise when,  because  of  a  lack  of  police- 
men on  the  streets,  we  have  so  much 
crime,  that  up  to  two  policemen  from 
the  Capitol  Hill  Police  Force  have  bet'n 
assigned  the  job  of  driving  the  whips 
around  for  the  past  10  years  at  a  time 
when  there  are  not  enough  people  on 
the  street  to  protect  the  citizens,  the 
people  who  pay  our  salaries, 

Mr.  Speaker,  my  colleagues  can 
imagine  my  further  surprise  when  I 
found  out  that  the  driver  for  one  of  the 
whips,  the  minority  whip,  made  $60,000 
last  year,  which  is  more  than  the  state- 
wide elected  officials  in  my  home  State 
of  Mississippi  make. 


That  is  an  excess.  That  has  got  to 
change.  Mr.  Speaker,  at  a  time  when 
we  are  tightening  our  belts,  when  we 
have  to  live  within  our  means,  when  we 
are  unfortunately  getting  budgets  from 
the  President  that  are  $400  billion  in 
the  red.  it  is  time  to  start  right  here. 

I  commend  the  Speaker  for  what  he 
has  done  on  making  the  House  gym  pay 
for  itself,  on  making  the  Members  pay 
for  their  prescription  drugs.  Let  us 
t.ake  it  a  step  further.  Let  us  end  the 
10-year-old  practice  of  the  whips  being 
provided  chauffeur-driven  limousines. 


AN  ISSUE  OF  ACCOUNTABILITY 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  to  those 
who  have  taken  the  floor  today  during 
1  minute  who  want  to  act  as  apologists 
and  defenders  of  the  status  quo,  to 
those  who  apparently  still  do  not  get  it 
why  the  American  people  are  up  in 
arms  over  the  flagrant  abuse  of  privi- 
lege at  the  House  bank  and  outraged  at 
the  spoils  system  operated  by  the  pa- 
tronage employees  of  the  House  Demo- 
cratic leadership,  let  me  simply  say, 
this  is  an  issue  of  accountability. 

Without  accountability,  without  the 
trust  of  our  constituents,  we  have 
nothing.  We  lack  the  popular  mandate 
necessary  to  govern  and  to  deal  with 
the  very  difficult  and  seemingly  intrac- 
table issues  confronting  us  as  a  coun- 
try and  as  a  legislative  body. 

Mr.  Speaker,  I  am  heartened  by  the 
news  today  that  the  winds  of  change 
are  blowing,  that  reform  efforts,  bipar- 
tisan reform  efforts  are  now  under  way 
that  will  embrace  the  concept  of  an 
outside  independent  oversight  author- 
ity for  Congress  with  auditing  and  in- 
vestigative powers. 

I  am  also  heartened  to  hear  the  news 
that  the  Speaker  today  apparently  has 
announced  that  he  does  want  to  move 
forward  with  a  bipartisan  task  force,  a 
work  group  to  look  at  various  congres- 
sional reform  proposals  floating 
around. 

This  is  a  good  step,  a  very  positive 
step,  a  healthy  sign,  the  first  one  here 
in  a  couple  of  weeks  time  that  we  are 
serious  about  restoring  public  con- 
fidence and  trust  m  this  body. 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACCELERATION  ACT  OF 
1992-  VP:T0  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  unfinished  business  is 
the  further  consideration  of  the  veto 
message  of  the  President  of  the  United 
States  on  the  bill  (H.R.  4210)  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  increased  eco- 
nomic growth  and  to  provide  tax  relief 
for  families. 


The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Texas 
[Mr.  Archer],  and  I  ask  unanimous 
consent  that  he  be  permitted  to  yield 
time  to  other  Members. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from.  Illinios? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  pending  veto  message. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  today  to  express 
the  frustration  of  the  American  tax- 
payer that  we  are  here  today  trying  to 
override  the  President's  veto  of  a  mid- 
dle-class tax  relief  bill—the  result  of 
which  we  can  all  predict. 

But  I  want  to  emphasize  that  Con- 
gress did  the  job  we  were  asked  to  do  in 
legislating  a  comprehensive,  fair,  and 
fiscally  responsible  package  to  stimu- 
late the  economy. 

On  January  28.  the  President  chal- 
lenged the  Congress  in  his  State  of  the 
Union  Address,  to  send  him  an  eco- 
nomic growth  package  in  only  52  days, 
a  great  challenge  in  a  very  short  time 
frame.  Through  much  hard  work,  long 
hours,  and  compromise,  Congress  met 
the  challenge— and  sent  him  the  bill  in 
record  time— not  only  on  time,  but  on 
target. 

Unfortunately,  Mr.  Speaker,  the 
President  chose  to  veto  the  bill  and  at- 
tack the  Congress  for  not  producing  an 
economic  growth  package  exactly  as  he 
proposed  it. 

The  President  called  for  an  economic 
growth  package  that  contained  seven 
items— the  Congress  gave  him  six,  in- 
cluding his  long-time  passion,  a  reduc- 
tion in  the  capital  gains  tax.  But  meet- 
ing the  President  more  than  half  way 
was  not  good  enough.  He  vetoed  the 
bill  anyway-  a  bill  that  would  have  cut 
taxes  for  78  million  families  and  paid 
for  that  by  raising  tax  rates  on  the 
richest  1  percent  of  our  citizens— about 
1  million  of  the  most  fortunate  among 
us,  including  60,000  millionaires. 

What's  the  real  problem  here?  Is  it 
that  the  President  didn't  get  every- 
thing he  wanted?  Or  is  it  that  we  gave 
him  too  much?  Congress  is  not  a  par- 
liament^it  is  a  coequal  branch  of  gov- 
ernmentr— with  every  right  to  modify 
proposals    of    the    President.    No— the 
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problem  here  is  that  the  President  and 
his  Republican  supporters  did  not  ex- 
pect us  to  make  it— with  their  silly, 
macho  deadlines.  But  the  real  problem 
is  that  the  President  and  his  Repub- 
lican supporters  do  not  want  to  pay  for 
their  bill,  except  with  accounting  gim- 
micks, and  blue  smoke  and  mirrors. 
That  is  what  this  veto  is  really  all 
about. 

Why  did  the  President  propose  post- 
poning the  middle-class  tax  cut  to  a 
"second  tax  bill,  later  this  year?"  Sim- 
ply because  he  did  not  want  to  pay  for 
it.  And  we  wonder  why  the  American 
people  are  cynical  about  their  Govern- 
ment and  angry  with  incumbents. 

I  have  just  completed  a  tough,  but 
successful  primary  myself,  where  I 
heard  loudly  and  clearly  from  my  con- 
stituents that  they  are  sick  and  tired 
of  political  gamesmanship  in  Washing- 
ton. They  are  tired  of  being  used  as  po- 
litical pawns. 

Ask  the  American  people  whether 
they  want  Congress  to  write  revenue- 
losing  legislation  against  an  empty 
Treasury  the  way  the  President  pro- 
poses. The  President's  call  for  an  eco- 
nomic program  but  his  refusal  to  pay 
for  it  is  the  height  of  c.vnicism  and  po- 
litical opportunism. 

The  President  accuses  the  Democrats 
of  class  warfare.  In  fact,  the  Repub- 
licans won  the  class  war  that  was 
waged  for  the  past  dozen  years— and 
the  middle  class  lost.  The  Democrats 
are  now  fighting  back  effectively,  so 
the  President  and  the  Republicans 
want  a  truce. 

Mr.  Speaker,  ask  the  millions  of 
struggling  working  Americans  who  are 
trying  to  pay  their  bills  and  make  ends 
meet  in  the  midst  of  the  current  reces- 
sion whether  they  think  the  President 
should  have  protected  the  rich  through 
this  callous  veto.  Ask  the  millions  of 
middle-class  American  families,  who 
bear  the  greatest  burden  of  funding 
this  Government,  whether  the  Presi- 
dent was  politically  correct  by  vetoing 
their  tax  cut. 

The  President  says  he  is  vetoing  this 
bill  because  it  contains  tax  increases 
and  it  does.  But  so  does  his  own  budget; 
it  contains  $27  billion  in  tax  in- 
creases— increased  taxes  on  millions  of 
firemen,  policemen,  teachers.  Govern- 
ment workers,  annuitants,  and  credit 
unions.  The  President  should  read  his 
own  budget  before  criticizing  the  Con- 
gress for  raising  taxes. 

The  President  says  he  wants  to  get 
the  Government  off  people's  backs.  Yet 
his  budget  calls  for  new  reporting  re- 
quirements for  millions  of  people  who 
donate  to  charities. 

The  President  says  he  wants  to  freeze 
Federal  regulations — but  who  has  been 
writing  those  regulations  for  the  last 
12  years  if  not  the  Reagan  and  Bush  ad- 
ministrations? 

The  President  criticizes  the  Demo- 
crats for  being  too  modest  on  the  reve- 
nue-losing side.  He  does  not  think  we 


have  cut  capital  gains  enough.  We  did 
not  provide  a  home  buyer's  credit.  We 
have  a  10-percent  investment  allow- 
ance rather  than  the  15  percent  he  rec- 
ommended. In  short,  he  wants  us  to 
spend  more  and  tax  less.  He  apparently 
wants  us  to  forget  about  the  record 
budget  deficits  confronting  the  Na- 
tion—$400  billion  by  his  own  esti- 
mates— and  just  let  the  good  times  roll. 
But  that  is  not  an  option.  We  are  not 
about  to  abandon  fiscal  responsibility. 
We  are  not  going  to  continue  the  bor- 
row and  spend  policies  of  successive 
Republican  administrations  over  the 
last  12  years.  But  that  is  not  even  the 
core  of  our  disagreement.  The  real 
issue  is  tax  fairness. 

In  a  political  war,  truth  is  often  the 
first  casualty.  The  President's  shrill 
attack  against  Democrats  last  week 
was  nothing  less  than  a  declaration  of 
political  war  against  the  Congress.  His 
veto  demonstrates  a  gross  unwilling- 
ness to  govern. 

Will  there  be  a  second  tax  bill  after 
this  veto  is  sustained?  That  will  be  up 
to  the  President  and  the  congressional 
leadership.  But  it  is  not  going  to  be 
easy.  While  there  is  much  similarity 
between  the  revenue-losing  provisions 
proposed  by  the  President  and  by  Con- 
gress— such  things  as  the  extenders, 
passive  loss  rules,  and  tax  simplifica- 
tion—there is  not  enough  revenue  on 
the  table  to  finance  even  this  limited 
agenda. 

There  is  only  $2.5  billion  in  revenue 
common  to  the  President's  budget  and 
this  vetoed  bill— $2.5  billion,  raised 
generally  by  the  antidouble-dipping 
rules  for  savings  and  loans  and  mark- 
to-market  rules  for  security  dealers. 

The  President  has  rejected  our  $78 
billion  conference  report,  and  we  have 
rejected  his  $27  billion  of  new  taxes  on 
firemen,  policemen,  and  teachers. 
There  is  only  $2.5  billion  left  that's 
common  between  us,  and  that  will  not 
go  very  far  to  finance  a  second  tax  bill. 

In  conclusion,  Mr.  Speaker.  I  have 
little  doubt  that  this  veto  will  be  sus- 
tained. I  am  saddened  that  the  White 
House  has  refused  to  carry  through  on 
its  own  challenge  to  this  Congress.  But 
I  am  more  saddened  by  our  inability  to 
govern  in  the  country's  best  interest. 

Until  we  dedicate  ourselves  more  to 
governing  and  less  to  politics,  the  frus- 
tration—both within  Congress  and 
throughout  America— will  continue  to 
grow. 

Voters  and  their  representatives 
share  a  sense  that  something  is  fun- 
damentally wrong  in  the  country 
today.  We  feel  guilty  about  leaving  a 
future  for  our  children  that  is  mort- 
gaged to  foreign  investors  and  that  will 
restrict  the  next  generation's  horizons. 
But  that  is  the  result  of  actions  al- 
ready taken— irresponsibly  allowing 
the  deficit  to  balloon  to  $400  billion— 
and  actions  already  avoided— allowing 
our  competitiveness  to  deteriorate  in 
international  markets. 


Our  political  failings  in  Washing- 
ton—at both  ends  of  Pennsylvania  Ave- 
nue— are  failures  of  candor  and  cour- 
age. We  need  more  straight  talk— and 
we  need  a  few  national  priorities  and 
commitments  to  replace  the  thousand 
points  of  light  designed  to  minimize 
our  problems  by  bathing  them  in  the 
soft  glow  of  voluntarism. 

Mr.  Speaker,  we  know  what  the  prob- 
lems are  that  confront  the  country, 
and  we  know  what  needs  to  be  done. 
The  question  is  whether  we  have  the 
courage  to  level  with  our  constituents 
and  tell  them  the  truth. 

History  teaches  us  that  the  American 
people  can  accept  the  truth  and  will 
endure  sacrifice  if  they  are  convinced 
it  will  yield  a  broad  positive  result  for 
the  country. 

We  are  approaching  gridlock  and  a 
political  dead  end.  Honesty  is  the  only 
way  out.  It  is  time  to  bring  the  curtain 
down  on  the  high  political  theater  and 
begin  to  govern  in  our  people's  best 
interest. 

□  1500 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  us  frame  this  issue 
today  in  very  simple  terms.  A  vote  to 
override  the  President's  veto  is  a  vote 
to  cut  Medicare  benefits  by  $5.2  billion 
in  1994.  That  is  the  official  estimate  of 
the  Congressional  Budget  Office. 

CBO  says  that  H.R.  4210  would  in- 
crease the  Federal  deficit  by  $6.3  bil- 
lion in  1994.  That  means  a  sequester 
under  the  budget  laws  -and  the  law  is 
ver,y  specific  on  where  those  cuts  are 
made;  $5.2  billion  would  be  cut  from 
benefits  of  sick  elderly  people. 

Another  $1.1  billion  would  be  cut 
from  other  programs  such  as  veterans 
education  and  housing  programs,  reha- 
bilitation and  research  for  the  handi- 
capped, AFDC  work  programs,  block 
grants  for  child  care,  and  other  pro- 
grams Democrats  claim  to  support. 

Senior  citizens,  and  all  those  who 
benefit  from  the  programs  I've  just 
mentioned  ought  to  thank  President 
Bush  for  vetoing  this  bill. 

Those  who  would  vote  to  override 
should  think  twice  before  walking  the 
plank  for  the  Democrat  leadership  still 
once  again. 

Democrats  claim  to  care  about  mid- 
dle income  Americans  and  try  to  dem- 
onstrate that  care  by  providing  some 
families  with  an  81  cents  a  day  tax  cut. 
All  in  the  name  of  fairness.  But  mil- 
lions of  middle  income  families  won't 
receive  any  tax  cut  at  all.  Many  fami- 
lies will  receive  tax  increases  instead. 

None  of  the  benefit  goes  to  senior 
citizens  who  are  living  on  their  Social 
Security  benefits  and  savings— the 
same  senior  citizens  whose  health  care 
benefits  the  Democrat  leadership  wants 
to  cut. 

Members  who  vote  to  override  the 
veto  ought  to  try  that  concept  of  fair- 
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ness  out  on   the  residents  of  nursing 
homes  in  their  districts. 

They  get  no  tax  relief  under  the 
Democrats"  bill,  and  Democrats  would 
cut  their  health  care  benefits  to  fi- 
nance token  election  year  tax  reduc- 
tions for  other  families.  I  am  glad  I  am 
not  going  to  have  to  explain  that  vote 
to  the  elderly  in  my  district.  Truth  in 
legislation  should  require  an  expla- 
nation from  the  Democrats. 

In  addition  to  cutting  Medicare.  H.R. 
4210  raises  taxes  on  some  American 
families  by  $78  billion— again  under  the 
guise  of  fairness— to  spend  money  on 
token  election  year  tax  cuts  for  some 
other  families. 

Tax  and  spend.  Tax  and  spend.  It  is  a 
broken  record  that  speaks  volumes 
about  the  inability  of  Democrats  to 
deal  with  the  Federal  deficit  and  the 
economy. 

But  Democrats  are  not  hitting'  the 
wealthy  with  their  tax  and  spend  poli- 
cies. They're  also  hitting  people  who 
are  already  down  and  who  don't  need 
more  bad  news  from  Washington. 

A  laid-off  worker  who  is  living  on  his 
unemployment  benefits— which  are 
taxable — gets  no  tax  relief. 

What  he  does  get  is  a  kick  in  the 
teeth  when  he  looks  for  work.  The 
Democrat  bill  would  more  than  double 
the  number  of  miles  he  has  to  move  to 
find  a  new  job  before  he  can  deduct  his 
family's  moving  expenses.  That  is  fair- 
ness? No,  it  is  a  tax  increase  on  the  un- 
employed. 

The  truth  of  the  matter  is  that  fair- 
ness is  just  a  bogus  argument  Demo- 
crat leaders  are  using  to  justify  class 
warfare  and  the  politics  of  envy. 

It's  pretty  pathetic  to  see  how  the 
Democrat  leadership  has  forced  their 
members  of  the  Ways  and  Means  Com- 
mittee to  in  effect  repudiate  what  they 
used  to  view  as  their  crownmg  achieve- 
ment—the Tax  Reform  Act  of  1986. 

Taking  6  million  Americans  off  the 
tax  rolls,  forcing  taxpayers  to  realize 
more  taxable  income  by  eliminating 
tax  shelters  and  reducing  deductions, 
requiring  upper  income  families  to  pay 
a  larger  share  of  the  tax  burden. 

Those  were  all  part  of  the  Democrats' 
grand  scheme  to  shift  the  tax  burden  in 
1986— changes  for  which  they  were 
eager  to  take  credit.  Did  they  fail?  No: 
of  course  not. 

They  claimed  tax  reform  was  a  mag- 
nificent success — so  much  so  that  they 
changed  the  name  of  the  Internal  Reve- 
nue Code  itself  to  mark  their  achieve- 
ment. 

Income  redistribution  is  what  Demo- 
crats set  out  to  accomplish  in  the  1986 
act — and  it  worked  just  as  they  in- 
tended it  to. 

That's  as  clear  as  a  spring  morning 
in  Texas  if  you'll  look  at  what's  hap- 
pened since  1986.  but  the  Democrat 
leadership  doesn't  want  to  do  that.  It 
doesn't  suit  their  current  political 
needs.  Instead,  they  reach  all  the  way 
back   to  Carter  administration   statis- 


tics to  create  a  phony  justification  for 
more  tax  and  spend  initiatives. 

The  Democrat  leaders  in  Congress 
are  scrambling  around  for  an  election 
year  issue— and  that  apparently  means 
trashing  the  1986  Tax  Reform  Act  their 
members  used  to  claim  credit  for. 

It's  ironic.  Those  of  us  who  led  the 
opposition  to  the  1986  act  would  now 
likely  find  ourselves  in  the  majority  if 
a  vote  were  taken  on  it  again  today. 

Maybe  it's  time  that  our  colleagues 
on  the  other  side  of  the  aisle  started  to 
question  the  direction  their  leadership 
is  taking  them.  Saying  "no"  by  voting 
against  this  override  attempt  is  a  good 
place  to  start.  We  all  know  the  over- 
ride is  going  to  fail. 

The  Democrat  leadership's  effort  to 
create  class  warfare  is  going  to  be  re- 
pudiated. Their  bill's  callous  disregard 
for  senior  citizens'  health  care  benefits 
is  going  to  haunt  those  who  vote 
against  the  President's  veto.  I  say  to 
my  Democrat  colleagues:  Don't  listen 
to  your  leadership.  Do  the  right  and 
the  smart  thing.  Vote  "no"  on  this 
override. 

D  1510 

Mr.  Speaker,  I  yield  31/2  minutes  to 
the  gentleman  from  Texas  [Mr. 
Delay]. 

Mr.  DkLAY.  Mr.  Speaker,  in  order  to 
provide  some  context  to  today's  de- 
bate, I  would  like  to  start  with  a  quote 
from  an  obviously  partisan  source: 

The  Democratic  Party  deplores  the  in- 
creasing concentration  of  economic  power  in 
fewer  and  fewer  hand.s  *  *  *.  The  last  ten 
years  have  seen  a  massive  shift  in  the  tax 
burden  from  the  rich  to  the  working  people 
of  America  *  *  *.  The  cost  of  government 
must  be  distributed  more  fairly  among  in- 
come classes.  We  reaffirm  the  long-estab- 
lished principle  of  progressive  taxation— al- 
locating the  burden  according  to  ability  to 
pay-which  Is  all  but  a  dead  letter  in  the 
present  tax  code. 

No,  Mr.  Speaker,  this  quote  did  not 
come  from  the  current  Speaker  of  the 
House  or  even  the  majority  leader.  It 
came  from  the  Democrat  National 
Platform  adopted  in  Miami.  FL,  on 
July  11,  1972. 

What  is  most  interesting  about  this 
quote  is  that  it  shows  how  little  the 
Democrat  Party  has  changed  in  the 
past  20  years.  The  Democrats  were  rail- 
ing against  the  unfair  tax  cuts  for  the 
rich  even  when  the  top  rate  was  70 
percent. 

Ironically,  the  Wall  Street  Journal 
reported  last  week  that  the  British 
Labor  Party  is  also  seeking  an  increase 
in  the  top  income  tax  rate.  In  Britain 
the  current  top  rate  is  40  percent,  the 
Labor  Party  wants  to  raise  it  to  50  per- 
cent. 

The  fact  that  the  liberal  party  on 
both  sides  of  the  Atlantic  are  calling 
for  a  redistribution  of  income  doesn't 
represent  a  consistent  economic  policy, 
but  rather  a  blind  commitment  to  a 
bankrupt  ideology. 

As  syndicated  columnist  Joseph 
Sobran  has  observed: 


Conservatives  have  adopted  various  eco- 
nomic and  pragmatic  strategies  for  coping 
with  redistributlonlsm.  One  of  the  most  pub- 
licized has  been  the  "supply-side"  approach. 
But  supply-siders  made  the  mistake  of 
thinking  they  were  dealing  with  economists 
rather  than  ideologues.  They  were  arguing 
that  the  goose,  given  a  little  more  latitude, 
would  lay  more  golden  eggs.  But  the  liberals 
didn't  want  the  golden  eggs,  they  wanted  the 
goose. 

Only  an  ideolog  would  argue  that  the 
rich  aren't  paying  their  fair  share  re- 
gardless of  whether  the  tax  rate  is  31. 
or  40  percent,  or  70  percent. 

The  two  tax  bills  recently  passed  by 
the  Democrats  in  the  House  and  Senate 
are  designed  to  reverse  the  supply-side 
policies  of  the  1980's.  As  one  member  of 
the  Democratic  leadership  likes  to  say. 
Americans  are  tired  of  waiting  for  the 
trickle  down,  they  need  some  bubble  up 
economics.  He  suggest  that  by  cutting 
taxes  on  the  middle  class,  they  will 
spend  the  money  and  it  will  bubble  up 
through  the  economy  creating  jobs  and 
economic  growth.  However,  by  raising 
taxes  on  the  rich,  these  Democrats  will 
actually  do  more  harm  than  good. 

About  60  percent  of  adjusted  gross  in- 
come in  excess  of  $200,000  is  investment 
income:  and  income  in  excess  of  $1  mil- 
lion is  almost  all  investment  income. 
Raising  taxes  on  the  rich,  means  rais- 
ing taxes  on  investment.  Higher  taxes 
on  investment  means  less  investment 
and  less  economic  growth.  Despite 
what  the  Democrats  would  like  every- 
one to  believe,  the  wages  of  working 
Americans  are  closely  tied  to  the 
amount  of  capital  in  the  economy.  In 
fact.  98  percent  of  the  variation  in 
wages  can  be  explained  by  the  capital- 
to-labor  ratio.  For  every  10-percent  in- 
crease in  the  average  amount  of  capital 
per  worker,  the  real  wage  rate  in- 
creases by  2  percent. 

Mr.  Speaker,  we  must  sustain  the 
President's  veto  of  this  bankrupt  eco- 
nomic policy. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Derkick]. 

Mr.  DERRICK.  Mr.  Speaker,  after  20 
months  of  recession  our  economy  is 
still  ailing,  and  this  bill  is  just  what 
the  doctor  ordered.  It  fortifies  our 
economy  by  strengthening  its  very 
fiber,  the  middle  class,  in  a  variety  of 
ways.  Our  people  need  the  tax  credits 
for  workers  and  children,  expanded  ac- 
cess to  IRA's,  and  targeted  capital 
gains  tax  cuts  this  bill  offers  them. 

This  bill  also  treats  the  symptoms  of 
the  business  community  with  an  in- 
vestment tax  allowance,  enterprise 
zones  and  passive-loss  relief,  an  exten- 
sion of  the  health-insurance  deduction 
for  the  self-employed  and  other  job-cre- 
ating tax  provisions,  and  a  healthy 
dose  of  tax  simplification  as  well. 

The  President  claims  this  bill  is  not 
good  medicine,  that  it  is  just  a  tax  in- 
crease and  the  doctor  should  skip  the 
house  call.  He  is  right  about  the  tax  in- 
crease,  but  only  if  you  happen   to  be 
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rich.  If  you  are  among  78  million  mid- 
dle-class families  still  waiting  for 
trickle  down  to  reach  you,  it  is  not  a 
tax  increase;  it's  a  good  shot  of  fairness 
and  a  long-term  cure  for  your  economic 
ills. 

Mr.  Speaker,  let  us  start  the  program 
for  economic  recovery  right  now.  Let 
us  override  this  veto  unanimously. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  for 
the  first  time  in  8  years  I  will  not  vote 
to  override  a  Presidential  veto.  It  is 
not  because  I  think  the  President  is 
right  on  the  issue.  I  believe  the  Demo- 
crat Party  is  not  right  on  the  issue. 

American  workers  are  disgusted.  My 
district  h£is  lost  more  jobs  than  any- 
body else's.  And  the  bottom  line  is  sim- 
ply this:  An  80-cent  token  election  day 
tax  cut  is  not  what  the  American 
workers  want. 

D  1520 

They  want  an  opportunity  for  a  job 
and  a  paycheck  at  the  end  of  that  5-day 
workweek,  and  it  is  not  there,  because 
I  say  our  trade  and  tatx  policies  are  un- 
American. 

Tell  me.  how  can  an  American  family 
enjoy  life,  liberty,  and  the  pursuit  of 
happiness  if  they  have  to  move  to  Mex- 
ico to  get  a  damn  job? 

I  say  our  policies,  including  the  Dem- 
ocrat side  of  the  aisle,  will  do  nothing 
more  than  to  ship  jobs  overseas.  No  one 
is  dealing  with  these  issues. 

So  I  am  not  here  today  to  sustain  the 
President's  veto  simply  because  I  sup- 
port the  President,  but  I  was  not  sent 
down  here  to  agitate  the  President  and 
to  play  election  day  politics  either,  and 
I  do  not  see  our  Democrat  plan  being 
good  for  this  country,  ijeriod,  and  I  am 
not  going  to  vote  to  override  that  veto 
and  to  put  in  place  another  law  that  we 
seem  to  have  every  year  that  continues 
to  send  jobs  overseas. 

So  I  appreciate  the  time,  and  I  hope 
that  Members  of  this  Congress  will 
stand  up  and  look  for  an  incentivized 
Tax  Code  that  will  keep  jobs  in  Amer- 
ica, keep  some  Americans  working. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise 
today  in  support  of  overriding  the  veto 
of  H.R.  4210,  the  Middle  Income  Tax  Re- 
lief and  Economic  Growth  Incentives 
Act  of  1992.  I  deeply  regret  that  the 
Congress  and  the  administration  have 
not  been  able  to  reach  agreement  on 
this  important  tax  legislation.  I  be- 
lieve that  this  is  an  acceptable  bill.  It 
contains  many  important  provisions 
which  the  administration  and  members 
of  both  parties  have  agreed  ought  to  be 
adopted.  For  example,  the  taxpayer  bill 
of  rights  ought  to  move  forward  so  that 
we  can  give  some  protection  and  relief 
to  thousands  of  honest  taxpayers  all 
across  the  country.  The  research  and 


development  tax  credit  needs  to  be  ex- 
tended, as  do  several  other  expiring  tax 
provisions,  including  the  low-  and  mod- 
erate-income housing  credits.  The 
super  IRA  provisions  will  help  millions 
of  American  families  if  we  can  get 
them  enacted.  The  bill  contains  capital 
gains  tax  provisions  that  will  encour- 
age savings  and  investment  which  we 
need  to  get  the  economy  going  again. 
And,  the  passive-loss  relief  in  the  bill 
would  provide  some  measure  of  equity 
for  people  in  the  real  estate  business. 

These  are  all  things  that  the  country 
needs,  but  which  are  caught  up  in  the 
legislative  gridlock  that  is  paralyzing 
our  Federal  Government.  We  cannot 
continue  in  this  manner.  We  need  to 
reach  some  agreement  on  how  to  ac- 
complish these  important  tasks. 

Fundamentally,  we  must  agree  on 
how  to  pay  for  the  Government  that 
the  public  demands  and  deserves.  The 
administration  must  do  more  than  veto 
this  bill,  it  should  propose  a  way  that 
it  would  pay  for  the  things  we  all  rec- 
ognize must  be  done,  either  through 
tax  increases,  spending  cuts,  or  a  com- 
bination of  the  two.  We  in  Congress 
have  offered  our  proposal.  If  the  admin- 
istration doesn't  support  this  appfoval, 
it  should  suggest  an  alternative. 

It  seems  to  me,  that  the  administra- 
tion is  taking  the  position  that  there 
can  be  no  new  revenue  from  the  income 
tax  system.  However,  if  we  are  ever 
going  to  enact  the  many  important 
provisions  in  this  tax  bill,  we  will  need 
new  revenues.  If  we  cannot  reach 
agreement  on  how  to  get  these  reve- 
nues, then  the  American  public  will 
never  receive  the  benefit  of  these  im- 
portant provisions.  This  is  disturbing.  I 
am  afraid  that  the  administration  is 
going  to  force  the  country  to  turn  to 
some  other  type  of  broad-based  tax. 
This  will,  in  my  opinion,  make  the 
adoption  of  a  value  added  tax  inevi- 
table. This  is  just  another  glorified  na- 
tional sales  tax.  For  those  who  support 
a  progressive  tax  system,  in  which  all 
Americans  pay  their  fair  share,  such  a 
result  is  deeply  troubling.  I  would  hope 
that  before  we  go  any  further  down  this 
road,  we  can  find  a  way  for  all  parties 
to  work  together  constructively  to 
solve  these  difficult  problems. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE]. 

Mr.  SCHULZE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  might  say  to  my  colleague,  the  gen- 
tleman from  Texas,  if  he  believes  all 
these  flatter  taxes  lack  progressivity,  I 
would  be  happy  to  sit  down  with  the 
gentleman,  because  there  are  methods 
of  keeping  a  degree  of  progressivity 
and  yet  simplifying  our  Tax  Code,  and 
we  should  go  in  that  direction. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  veto  override  attempt. 

In  his  State  of  the  Union  Address, 
President  Bush  called  on  the  Congress 


to  send  him  a  bill  he  could  sign  that 
would  stimulate  economic  growth.  In- 
stead, you  Democrats  chose  to  send 
him  a  bill  you  knew  he  would  not  sign. 
As  one  former  great  leader  of  the  free 
world  once  said  "there  you  go  again." 

There  you  go  again  playing  politics 
instead  of  working  with  the  President 
to  put  Americans  back  to  work. 

There  you  Democrats  go  again,  pit- 
ting the  rich  against  the  poor  and  play- 
ing on  the  heartstrings  of  the  press 
rather  than  doing  your  job. 

There  you  go  again,  tax  and  spend, 
spend  and  tax. 

Well,  let  me  tell  you  something.  Mr. 
Speaker,  your  $70  billion  tax  increase 
is  not  playing  in  Peoria.  It  is  not  play- 
ing in  Pittsburgh — you  know  you  are  in 
trouble  because  it  is  not  even  playing 
inside  the  beltway. 

As  you  know.  Mr.  Speaker.  I  have  an- 
nounced my  retirement,  and  seven 
other  members  of  the  Ways  and  Means 
Committee  will  not  be  returning  in  the 
103d  Congress.  After  16  years  of  trying 
to  rein  in  Federal  spending  and  to  re- 
duce the  tax  burden  on  American  tax- 
payers. Congress  is  back  to  square  one. 

The  President  has  called  for  tax  re- 
ductions to  be  finaiiced  through  spend- 
ing reductions.  You  Democrats  insist 
on  resorting  to  tax  increases. 

There  you  go  again.  Mr.  Speaker. 
Will  you  ever  learn?  Vote  "no." 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  there  is 
an  old  Abbott  and  Costello  routine, 
some  of  you  may  have  seen  it.  where 
Bud  Abbott  says  to  Lou  Costello.  "Lou. 
if  you  had  50  bucks  in  one  pocket  and 
$75  in  the  other,  what  would  you 
have?" 

And  Costello  says.  "Somebody  else's 
pants." 

That  is  what  has  been  going  on  for  12 
yeai^.  Money  has  been  going  into  the 
pockets  of  the  wealthy  and  out  of  the 
pockets  of  middle-class  families. 

Mr.  Speaker,  with  his  veto  of  the  tax 
cut  bill  the  President  has  abandoned 
the  middle-class  families,  and  it  was 
not  the  first  time.  He  has  used  that 
veto  25  times. 

Unemployment  benefits.  Veto. 

Family  and  medical  leave.  Veto. 

Mr.  Speaker,  25  times.  He  would  rath- 
er do  nothing  than  give  middle-class 
families  a  tax  break,  paid  for  by  the 
wealth.y.  We  are  not  talking  about  av- 
erage people  here.  We  are  talking 
about  a  surtax  on  millionaires.  We  are 
talking  about  couples  who  make 
$140,000  a  year  or  more  to  share  in  the 
burden  of  getting  this  country  moving 
again. 

The  President  would  rather  do  noth- 
ing than  give  middle-class  families  an 
IRA. 

He  would  rather  do  nothing  than  pass 
a  growth  package  that  could  get  out  of 
this  Republican  recession  that  has  been 
going  on  for  2  years. 
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His  motto  is:  ■'Don't  do  something, 
stand  there." 

Yesterday,  a  Republican  Member  of 
the  other  body  called  the  middle-class 
tax  bill  trash. 

Well,  $600  is  not  trash.  Helping  kids 
pay  their  tuition  is  not  trash.  Payint? 
the  mortgage  is  not  trash. 

Mr.  Speaker,  the  President  is  out  of 
touch.  They  do  not  get  it  at  the  White 
House. 

We  know  we  are  not  going  to  overridt- 
today,  and  perhaps  the  President  and 
his  party  will  try  to  delude  themselves 
for  a  moment  that  they  have  won  this 
great  big  victory. 

After  all,  in  our  system  of  govern- 
ment all  you  need  is  one-third,  plus 
one,  a  third  of  that  side  of  the  aisle  in 
this  body  or  the  other  body,  plus  one, 
and  they  can  shut  it  down.  A  third  of 
this  House,  one-third  of  the  Senate, 
that  is  all  you  need  to  block,  all  you 
need  to  do  is  to  do  nothing. 

But  Mr.  Speaker,  the  country  has 
lost.  And  they  still  want  to  know. 
where  is  the  Presidents  plan,  for  jobs. 
for  fairness? 

The  President  is  up  to  his  old  tricks. 
He  is  up  to  trickle-down  theories  where 
you  give  a  lot  at  the  top  and  somehow 
it  is  going  to  filter  its  way  down.  He 
wants  to  protect  his  wealthy  friends. 

He  needs  to  forget  about  the  country 
club  crowd,  and   start  thinking  about 
the  country. 
Vote  to  override. 

D  1530 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  our 
respected  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  apolo- 
gize to  both  the  chairman  of  the  com- 
mittee and  the  ranking  member  for  my 
tardy  entrance  to  the  Hall  here,  but  I 
have  a  few  other  issues  that  are  pend- 
ing, hopefully  to  be  taken  up  later. 
maybe  today  or  tomorrow. 

Obviously.  Mr.  Speaker.  I  ri.so  in  sup- 
port of  sustaining  the  President's  veto. 
We  have  heard  all  the  usual  arguments. 
So  just  let  me  tell  you  why  this  par- 
ticular debate  had  to  take  place  here 
today. 

America  is  a  victim  of  divided  gov- 
ernment. Very  simply,  the  Democratic 
Party  controls  the  legislative  branch 
and  the  Republicans  control  the  execu- 
tive branch.  We  are  divided  not  only  by 
party  but  by  opposing  divisions  of  the 
functions,  the  limits  and  the  dangers  of 
big  government. 

Our  friends  on  the  other  side  of  the 
aisle,  are  guided  by  a  60-year-old  vision 
of  the  Federal  Government  as  the  be- 
nevolent big  daddy  of  the  American 
economy.  That  vision,  quite  frankly,  is 
reflected  in  this  bill,  with  its  silly  ar- 
gument that  a  few  hundred  dollars  tax 
cut  for  some  Americans  is  worth  the 
price  of  a  gigantic  tax  increase. 

Even  if  that  argument  were  theoreti- 
cally true,  it  has  rather  become  irrele- 


vant. The  big-daddy  Democrat  tax  in- 
crease plan  is  a  case  of  too  much,  too 
late. 

Furthermore,  to  my  friends  on  the 
Democratic  side,  you  do  not  pay  for 
this  tax  bill  on  a  year-by-year  basis. 
According  to  the  Congressional  Budget 
Office,  this  tax  bill  would  cause  a  $5.2 
billion  sequester  in  the  Medicare  Pro- 
gram in  1994. 

Believe  me.  the  American  people  are 
wise  to  big-daddy  economics.  As  a  mat- 
ter of  fact,  a  poll  taken  by  Time  maga- 
zine and  CNN  shows  that  77  percent  of 
those  polled  believe  a  tax  cut  like  this 
one  is  an  election  year  gimmick.  A 
CNN 'New  York  Times  poll  reports  that 
8.3  percent  say  a  tax  cut  like  this  will 
make  no  difference  or  have  "small  ef- 
fect" in  ending  the  recession. 

The  President  and  the  Republican 
Party,  on  the  other  hand,  are  guided  by 
a  vision  of  the  free  market  as  the  main 
source  of  job  building  in  our  country, 
and.  yes.  Republicans  are  willing  to  use 
Government  to  nudge  the  economy  in 
the  right  direction  at  certain  times, 
but  we  do  so  with  proper  caution,  with 
respect  for  the  power  of  freedom  and  of 
economic  choice. 

The  Democratic  majority  dismisses 
our  view  by  saying  Republicans  lack 
fairness  in  not  wanting  to  have  a  tax 
increase. 

After  all.  they  tell  us.  our  present 
Tax  Code  is  just  awful  for  families;  it 
needs  some  drastic  changes. 

Rut  whose  Tax  Code  is  it,  anyway, 
that  we  are  talking  about  here?  My  dis- 
tinguished friend,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski],  chairman 
of  the  Committee  on  Ways  and  Means, 
told  us  on  September  25,  1986,  that  H.R. 
38;«.  the  Tax  Reform  Act  of  1986.  was 
•'remarkable,  the  broadest  tax  bill  ever 
written."  He  spoke  glowingly  of  his  tax 
bill's  'promise  of  fairness  to  working 
families."  Those  are  direct  quotes. 

Now  we  are  told  it  is  all  Ronald  Rea- 
gan's fault.  But  what  were  all  of  these 
Democrats  doing  when  tax  laws  were 
being  rewritten  in  1986?  Hibernating? 

You  controlled  the  Committee  on 
Ways  and  Means  back  in  1986.  As  a 
matter  of  fact,  let  us  go  back  30  years: 
you  controlled  it  in  1956  and  every  year 
in  between.  The  very  same  people  who 
are  now  telling  us  that  this  tax  raise  is 
good  for  all  .Vmericans  were  telling  us 
that  they  had  written  a  Utopian  tax 
bill  for-  families  just  6  years  ago. 

Now  they  are  telling  us  to  forget 
what  they  said  then. 

Mr.  Speaker,  that  is  not  governing, 
that  is  just  big-daddy  economics,  selec- 
tive amnesia  combined  with  defective 
tax  policy. 

Mr.  Speaker.  I  would  ask  my  col- 
leagues on  both  sides  of  the  aisle  to 
support  the  President's  veto  of  this 
measure  by  voting  to  sustain  the  Presi- 
dent's position. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Smith]. 
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Mr.  SMITH  of  Florida, 
gentleman  for  yielding. 

Mr.  Speaker,  let  us  quickly  analyze 
what  it  is  that  the  President  vetoed. 
For  the  majority  of  Americans,  a  tax 
cut;  for  the  majority  of  Americans,  a 
tax  cut. 

To  pay  for  it?  The  1-percent  wealthi- 
est in  this  country  got  a  tax  increase. 
Did  the  President  say  he  vetoed  a  tax 
cut?  He  said:  "No,  I  vetoed  a  tax  in- 
crease." 

So,  the  99  percent  of  America  who 
benefited,  they  got  cut  out  of  the  de- 
bate. For  the  1  percent  who  would  have 
had  to  pay  a  little  bit  more  during  the 
1980's,  they  paid  not  their  fair  share 
but  got  a  real  free  ride,  the  President 
protected  them  instead  of  the  99  per- 
cent. A  family  of  four  earning  $35,000  a 
year  would  have  seen  a  25-percent  cut 
in  their  personal  income  tax  if  he  had 
not  vetoed  this  bill. 

We  would  have  seen  the  President 
take  this  first  steps  toward  relieving 
this  Republican  recession  we  are  now 
in  if  he  had  not  vetoed  this  bill.  The 
deficit  would  have  been  reduced  by  $13 
billion  in  the  next  5  years  if  he  had  not 
vetoed  this  bill. 

His  bill,  the  one  he  talked  about 
here,  right  here  on  this  platform  dur- 
ing the  State  of  the  Union,  would  have 
increased  the  deficit  by  $30  billion. 

And  finally,  all  during  the  time  that 
he  is  standing  here  telling  us  how 
much  fairness  he  wants,  he  is  building 
a  nine-hole  golf  course  in  Kenne- 
bunkport  with  public  funds.  If  that  is 
what  you  think  is  what  the  President's 
fairness  is,  then  I  think,  Mr.  Speaker, 
the  people  on  the  other  side  have  an- 
other thing  coming. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  McEwEN]. 

Mr.  McEWEN.  I  thank  the  gentleman 
from  Texas  for  yielding. 

Mr.  Speaker.  I  had  not  planned  to 
speak,  but  I  heard  an  earlier  speaker 
shedding  crocodile  tears  about  the  indi- 
vidual retirement  accounts,  the  IRA's. 
I  voted  for  the  IRA's  in  1981.  in  July 
when  we  passed  that  legislation,  and 
every  Democrat  on  this  side  of  the 
aisle  and  every  Democratic  member  of 
the  Committee  on  Ways  and  Means  op- 
posed it. 

They  were  opposed  to  it  then,  and 
have  been  opposed  to  it  ever  since. 

We  instituted  the  individual  retire- 
ment accounts  for  working  Americans; 
savings  began  to  prosper  and  people 
began  to  put  things  away  for  their  re- 
tirement years. 

Democrats  have  whittled  that  away 
time  after  time  until,  as  we  stand  here 
now  10  years  later,  only  1  person  in  5— 
I  had  2  people  in  my  office  yesterday 
who  explained  to  me  that  they  could 
not  participate  in  an  IRA  because  their 
wife,  who  worked  part  time,  had  a 
small,  very,  very  small  retirement  as- 
sociation at  her  work.  Since  she  had 
that,  they  have  written  the  regulations 


and  the  law  such  that  IRA's  do  not 
apply.  Individual  retirement  accounts 
are  not  available  to  four  out  of  five 
Americans. 

So,  when  they  stand  up  here  and  talk 
about  individual  retirement  accounts, 
it  was  a  Republican  idea  that  was  insti- 
tuted under  Ronald  Reagan,  which  has 
been  stolen  in  recent  years  by  the  Com- 
mittee on  Ways  and  Means. 

The  conversation  today  has  been 
about  fairness.  I  asked,  when  the  bill 
came  before  our  Committee  on  Rules, 
as  to  what  was  fair?  They  always 
talked  about  fairness  for  the  rich,  fair- 
ness, carrying  their  fair  share. 

I  asked  them  what  is  their  fair  share? 
Let  us  hear  about  fairness,  what  is  it? 
After  five  attempts,  the  record  will 
show,  there  was  no  response. 

Let  us  talk  about  the  facts:  In  1981. 
the  top  1  percent  of  earning  Americans 
paid  18  percent  of  all  of  the  income 
taxes  in  America.  The  top  1  percent 
paid  18. 

Why  did  they  not  pay  more  than 
that?  Because  taxes  were  so  high  that 
if  you  risked  your  income  and  you  lost 
it.  then  you  were  just  out  of  luck.  But 
if  you  won,  Uncle  Sam  would  imme- 
diately take  70  cents  out  of  every  dol- 
lar, local  and  State  taxes  would  take  12 
cents,  and  conceivably,  possibly, 
maybe  you  would  have  9  cents  to  12 
left. 

So,  people  did  not  risk. 

As  we  lowered  the  rates,  people  began 
to  risk  once  again;  the  stock  market 
that  was  at  700  began  to  jump  to  1,000, 
to  2,000.  to  3,000.  As  capital  came  back 
into  the  financial  markets  and  people 
began  to  risk  again,  until  now  today  as 
we  stand  here  the  top  1  percent  pays 
not  the  18  percent  of  the  burden  that 
they  did  10  years  ago,  their  fair  share; 
they  do  not  pay  18  percent  of  the  bur- 
den anymore,  they  pay  28  percent  of  all 
the  income  taxes  paid  in  America. 
Why?  Not  because  the  rates  are  no 
longer  confiscatory,  that  they  are  will- 
ing to  risk,  because  if  they  hit.  they 
get  to  keep  half  of  it  and  as  a  result 
they  are  doing  it  and  creating  jobs  and 
bearing  a  greater  percentage  of  the 
burden. 

Now.  when  they  talk  about  fair 
share,  their  fair  share  is  this:  They 
want  the  top  1  percent  to  pay  less 
again.  They  were  paying  18,  they  went 
up  to  20,  to  22,  to  24,  to  26,  and  now 
they  are  paying  28  percent  now.  They 
want  to  increase  the  rates  on  the  rich. 
Why?  For  demagogic  purposes,  for  so- 
cialistic purposes,  not  to  have  them 
pay  more,  because  with  the  higher  tax 
rate  they  will  pay  less  and  that  burden 
will  go  back  on  the  poor  and  on  the 
middle  class  and  thus  they  are  willing 
to  absorb  that  in  order  to  have  the  po- 
litical rhetoric  of  saying,  "We  in- 
creased taxes  on  the  productive  be- 
cause it  is  that  they  have  not  paid 
their  fair  share." 

I  close  as  I  began:  Will  someone 
please  identify  for  me  what  is  their  fair 


share?  If  18  percent  was  fair,  when  we 
cut  rates,  they  are  now  paying  28  and 
you  want  to  increase  rates  again  and 
that  will  drive  down  their  fair  share 
from  28  percent  of  all  the  burden  of  car- 
rying, they  will  go  back  to  25.  24.  22. 
and  to  20. 

D  1540 

Wh.v?  I  ask  my  colleagues  why. 

F'or  political,  demagogic,  socialistic. 
left-wing,  ideological  campaign  pur- 
poses. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  voted 
against  raising  taxes  last  month.  I  voted 
against  raising  taxes  last  week,  and  I  will  vote 
against  raising  taxes  today. 

Americans  do  not  need  a  few  extra  cents  a 
day;  they  need  jobs.  Two-thirds  of  those  need- 
ed jobs  will  come  from  small  businesses,  but 
only  if  those  businesses  are  able  to  compete 
and  grow  in  a  healthy  economy. 

The  Democratic  bill  raises  taxes  on  the  over 
90  percent  of  small  businesses  who  file  indi- 
vidual returns.  Higher  taxes  will  stifle  growth  in 
these  businesses  and  kill  job  creation. 

I  want  Congress  to  pass  economic  growth 
incentives.  I  want  to  pass  legislation  that  cuts 
the  capital  gains  tax  and  stimulates  invest- 
ment. I  want  to  pass  legislation  that  helps  first- 
time  home  buyers,  including  my  own  legisla- 
tion to  allow  for  penalty-free  IRA  withdrawals 
for  first-time  home  buyers. 

However.  1  will  not  support  tax  in- 
creases, and  I  will  not  vote  for  this 
antijob,  antigrowth  tax  package. 

I  urge  my  colleagues  to  oppose  the 
attempt  to  override  President  Bush's 
veto  of  the  Democratic  tax  package. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker,  there  seems  to  be  a  loss 
of  memory  here  in  the  Chamber  with 
Members  that  I  know  were  here  in  1986. 
If  I  remember  the  structure  of  the  tax 
bill  as  it  was  sent  to  the  Senate,  Presi- 
dent Reagan  had  requested  a  top  rate 
of  35  percent.  However,  the  House- 
passed  bill  as  sent  to  the  Senate  con- 
tained a  top  rate  of  38  percent.  And,  as 
1  remember  it,  the  House  bill  also 
would  have  continued  to  allow  a  deduc- 
tion for  passive  losses,  it  kept  a  capital 
gains  rate  differential,  and  continued 
IRA  benefits  that  President  Reagan 
was  very  much  in  favor  of,  as  was  the 
chairman  of  the  Committee  on  Ways 
and  Means.  It  was  only  when  that  bill 
reached  the  Senate  and  when  delibera- 
tions took  place  there  that  these  provi- 
sions were  changed.  As  1  remember, 
Mr.  Packwood,  a  representative  from 
Oregon,  a  Republican,  was  chairman  of 
the  Finance  Committee  at  that  time, 
and.  as  I  remember.  Mr.  Dole  was  then 
the  leader  of  the  Senate. 

What  I  am  confused  about  here  is  the 
criticism  of  a  bill  that  was.  under  at 
least  the  auspices  of  the  prior  adminis- 
tration, agreed  to  until  it  got  to  the 
Senate.  There  the  rates  went  from  the 


suggested  rate  of  35.  that  President 
Reagan  wanted,  to  28  percent,  and  it 
was  at  that  time  that  the  IRA's  went 
out.  passive  losses  went  out.  capital 
gains  went  out.  all  because  the  rates  of 
the  very  wealthy  would  come  down  to 
28  percent. 

Now  talk  about  fairness.  I  think  it  is 
only  fair,  after  we  have  seen  what  the 
consequences  of  that  legislation  are. 
that  if  the  middle  class  is  losing  while 
the  wealthy  are  gaining,  that  we  redis- 
tribute a  little  bit  of  the  burden  on  the 
wealthy  and  let  some  fairness  reach 
the  middle  class. 

Mr.  Speaker.  I  have  one  more  request 
for  time,  and  then  I  am  concluded. 

Mr.  ARCHER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
to  conclude  the  debate  I  yield  the  bal- 
ance of  our  time  to  the  majority  lead- 
er, the  distinguished  gentleman  from 
Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
think  the  veto  by  the  President  is  sim- 
ply an  indication  of  his  not  listening  to 
what  the  American  people  want  in  this 
tax  recovery  package.  I  think  it  shows 
an  isolation  from  the  experiences  of  av- 
erage American  families,  and  I  think 
the  veto  of  the  middle-income  tax  cut 
is  the  ultimate  emblem  of  this  isola- 
tion. In  dollar  terms,  in  dollar  terms, 
this  legislation  provides  more  middle- 
income  tax  relief  than  the  Kemp-Roth 
tax  bill  provided  over  a  decade  ago. 
Equally  important,  it  is  self-financing. 

All  weekend  the  President.  Chief  of 
Staff  Skinner,  said,  "This  is  a  tax  in- 
crease bill."  What  they  failed  to  say 
was  that  it  is  a  tax  increase  on  families 
who  earn  $140,000  a  year  and  above  to 
pay  for  tax  relief  for  middle-income, 
hard-pressed  middle-income,  American 
families.  I  understand  the  principle 
here:  Try  to  get  people  to  believe  it  is 
a  tax  increase  on  everybody.  But  it  is 
not.  It  is  a  tax  increase  on  the  very 
wealthy  in  order  to  do  things  for  the 
middle-income  people,  things  for  busi- 
ness, things  for  individuals  to  invest  in 
the  future  of  this  economy. 

Mr.  Speaker,  we  simply  believe  that 
people  who  have  done  well  in  the  last 
10  to  15  years  should  pay  their  fair 
share  of  the  burden.  They  should  pay 
some  more  taxes  in  order  that  we  can 
get  this  economy  to  move  in  the  right 
direction. 

Let  us  remember  the  things  that 
were  in  the  bill,  Mr.  Speaker.  When  the 
President  vetoed  the  bill,  he  vetoed  in- 
dividual retirement  accounts.  When  he 
vetoed  the  bill,  he  vetoed  capital  gains, 
which  the  President  has  preached  for 
and  talked  for  for  4  years  now;  and  peo- 
ple like  me  who  do  not  think  that  is 
the  best  idea  for  our  country  right  now. 
I  voted  for  the  bill  because  it  was  cap- 
ital gains  for  middle-income  families. 
The  President  vetoed  the  cut  in  capital 
gains.  He  vetoed  an  investment  allow- 
ance  for   business,   and  especially   for 
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small  business,  the  ideas  that  he  had  in 
his  own  tax  bill.  He  vetoed  research 
and  development  credits  for  American 
companies  to  be  competitive  with  for- 
eign companies.  He  vetoed  a  student 
loan  deduction  for  the  parents  of  stu- 
dents in  college. 

For  the  life  of  me  I  do  not  understand 
why  this  is  not  the  right  thing  to  do.  It 
is  paid  for.  It  is  paid  for  by  people  who 
can  afford  to  pay  for  it.  It  helps  people 
who  need  help  and  who  have  needed 
help  in  their  daily  lives,  and  it  gives 
business — American  business,  espe- 
cially small  business — the  ability  to 
create  jobs  for  the  future.  The  F'resi- 
dent  did  not  even  read  the  bill  before 
he  vetoed. 

So,  Mr.  Speaker,  I  stand  here  to  say 
that  the  President  must  have  made  a 
political  calculation  that  will  not  only 
damage  the  country,  but.  I  think,  will 
damage  his  own  political  prospects.  He 
has  decided  to  fight  with  the  Congress, 
rather  than  work  with  us,  to  accen- 
tuate the  differences,  rather  than  lay 
down  the  groundwork  for  progress. 
Every  major  issue  important  to  the  re- 
construction of  this  country  could  be 
held  hostage  to  such  a  determination. 

I  finally  believe  the  President  under- 
estimates this  country's  willingness  for 
change,  this  country's  appetite  for 
changing  things  so  that  we  can  have 
the  kind  of  economy  that  we  want  and 
need  in  this  country. 

So,  I  will  proudly  cast  my  vote  to 
override  this  veto  because  I  am  ca.sting 
my  lot  with  the  people  who  really 
should  be  benefiting  from  the  enact- 
ment of  this  legislation,  the  average, 
hard-working,  hard-pressed  American 
families  who  contribute  so  much  to 
this  country  and  ask  for  so  little,  and 
I  ask  Members  on  both  sides  of  the 
aisle  to  join  with  me  in  overriding  this 
veto,  in  helping  our  economy  move  in 
the  right  direction  and  in  helping  mid- 
dle-income families  who  have  made 
this  country  great. 

Mr.  MOODY.  Mr.  Speaker,  last  week,  Presi- 
dent Bush  and  the  Republicans  showed  the 
American  people  exactly  where  their  priorities 
lay,  with  the  richest  people  against  the  inter 
ests  of  average,  middle  class  Americans. 

All  they  talk  about  is  the  1  million  Americans 
that  would  pay  more  taxes  as  a  result  ol  this 
fairness  and  growth  legislation.  What  about 
the  78  million  families  that  would  get  a  tax 
cut?  They  say  nothing  about  those  middle 
class  families  that  this  bill  targets  for  much- 
needed  tax  relief.  The  Republicans  choose  to 
ignore  them,  as  they  have  in  all  their  eco- 
nomic policies  over  the  last  decade. 

If  we  override  this  veto,  about  24,000  ol  the 
richest  Wisconsinites  will  pay  more  in  taxes, 
more  of  their  fair  share.  However,  over  17 
million  Wisconsin  families  will  get  a  tax  cut  In 
other  words,  for  every  1  family  that  will  pay 
more  in  taxes,  100  families  will  pay  less.  I  call 
that  a  tax  cut  bill,  a  tax  fairness  bill. 

Some  Washington  insiders  scotf  at  the 
amount  of  the  tax  credit  in  this  bill.  But  I've 
heard  from  many  hardworking  Wisconsin  fami- 
lies who  tell  me  that  the  credit  is  equal  to  a 
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mortgage 

payment.  To  my 

way  of  thinking. 

Unsoeld 

Waters 

Wolpe 

this  IS  nothing  to  scoff  at. 

Valentine 
Vento 

Wax  man 
Wheat 

Wyden 
Yates 

It  IS  no 

longer  enough  to 

pay  lipservice  to 

VIsclosky 

Williams 

Yatron 

the  needs 

of  the  middle  class.  They  have 

Volkmer 

Wilson 

been  squeezed  by  higher  prices  and  stagnant 

Washington 

Wise 

wages.  Now,  we  must  act.  Support  this  tax  cut 

NAYS— 215 

bill,  vote  to  override  the  President's  veto. 

Allard 

Hancock 

Penny 

Mr.  ROSTENKOWSKI. 

Mr.  Speaker.  I 

Allen 

Hansen 

Peterson  (MN) 

yield  back  the  balance  of  my  time,  and 

Andrews  (NJ) 
Archer 

Hastert 
Hayes  ( LA ) 

Petri 
Pickett 

I  move  the  previous  question. 

Armey 

Hefley 

Porter 

The  previous  question 

ivas  ordered. 

Baker 

Henry 

Pursell 

The  SPEAKER.  The  question  is,  Will 

Ballenger 
Barnard 

Herger 
Hobson 

Quillen 
Ramstad 

the  House,  on  reconsideration,  pass  the 

Barrett 

Holloway 

Ravenel 

bill,  the 

objections  of  the  President  to 

Barton 

Hopkins 

Ray 

the  contrary  notwithstanding? 

Bateman 
Bellenson 

Horton 
Houghton 

Regula 
Rhodes 

Under 

the    Constitution,    this    vote 

Bentley 

Hughes 

Ridge 

must  be 

determined  by 

the  yeas  and 

Bereuter 

Hunter 

RIggB 

nays. 

BlllrakIs 

Hutto 

RInaldo 

The  vote  was  taken  by  electronic  de- 

Bllley 
Boehlert 

Hyde 
Inhofe 

RItter 
Roberts 

vice,    and 

there   were — yeas  211,   nays 

Boehner 

Ireland 

Roe 

215.  not  voting  9.  as  follows: 

Broomfleld 

James 

Roemer 

Bunnlng 

.Johnson  (CT) 

Rogers 

[Roll  No.  55) 

Burton 

Johnson  (TX) 

Rohrabacher 

YEAS— 211 

Hyron 

.Jones  (G  A) 

Ros-I.*htlnen 

Callahan 

Kaslch 

Roth 

Atwrcromble 

Flake 

Moakley 

Camp 

Klug 

Roukema 

Ackerman 

Foglletta 

Mollohan 

Campbell  (CA) 

Kolbe 

Russo 

Alexander 

Foley 

Moody 

Carper 

Kyi 

San  to  rum 

Andereon 

VoT'UMli 

Moran 

Can- 

Lagomarslno 

Sarpallus 

Andrews  iMK 

Frank  (.MA) 

Murphy 

Chandler 

Lancaster 

Sax  ton 

Andrews  iTXi 

Frost 

Murtha 

Cllnuer 

Leach 

Schaefer 

Annunzio 

Gaydos 

Na«le 

Coble 

Lehman  ICA) 

schirr 

Anthony 

Gejdention 

Natcher 

Coleman  (MOl 

Lent 

Schulze 

Applefjate 

Gephardt 

Neal(MA) 

Combest 

Lewis  (CA) 

Sensenbrenner 

Aspln 

Glbbon.s 

Neal  (NO 

Condlt 

Lewis  (FL) 

Shaw 

Alklns 

Ollrkman 

Nowak 

Cooper 

LIghtfoot 

Shays 

Bacchus 

Gonzalez 

Oakar 

Coughlln 

Livingston 

Shuster 

Bennett 

Gordon 

Oberstar 

Cox iCAi 

Lloyd 

SIslsky 

Herman 

Guarlnl 

Obey 

Crane 

Long 

Skeen 

Hevlll 

Hall  (OH) 

Olver 

Cunningham 

Lowery  (CAl 

Skelton 

Bl  1(1  ray 

Harris 

Ortiz 

Davis 

Luken 

Slattery 

Bl.i.^kwe|l 

Hatcher 

Owens  (NY) 

DeLay 

Machtley 

Smith  (NJ) 

Hon  lor 

Hayes  (ID) 

PanetU 

Dickinson 

Marlenee 

Smith  (OR) 

Horskl 

Hefner 

Pastor 

Doollttle 

Martin 

Smith  (TX) 

Boucher 

Herlel 

Payne (NJ) 

Doman  ( CA ) 

McCandless 

Solomon 

Roxer 

Hoa)?land 

Payne  (VA) 

Dreler 

McCollum 

Spence 

Brewster 

Hochbrueckner 

Pease 

Duncan 

.McCrery 

SUl  lings 

Brooks 

Horn 

Pelosi 

Dwyer 

McCurdy 

Stark 

Browder 

Hoyer 

Perkins 

Early 

McDade 

Steai-ns 

Brown 

Hubbard 

Pickle 

Kdwards  (OK) 

McEwen 

Stenholm 

Bruce 

Huckaby 

Poshard 

F.merson 

.McGrath 

Stump 

Bryant 

Jacobs 

Price 

English 

McMillan  (NCl 

Sundqulsl 

Hu.stamante 

Jefferson 

Hahall 

Ewlng 

McMlllen(MD) 

Swett 

Campbell  (CO) 

Jenkins 

llangel 

Fawell 

.Meyers 

Tauzin 

Cirdln 

Johnson  (SD) 

Fteed 

Fields 

Michel 

Taylor  (MS) 

Chapman 

Johnston 

Richardson 

Fish 

.Miller  (OH) 

Taylor  (NO 

Clay 

Jones (NCl 

Hose 

Franks (CT) 

Mollnarl 

Thomas  (CA) 

Clement 

Jontz 

KostcnkowskI 

Gallegly 

Montgomery 

Thomas  (GAl 

Coleman  (TXl 

KanJorskI 

Rowland 

Callo 

.Moorhca/1 

Thomas  (WY) 

Collln.s  <ll,i 

Kaptur 

Roybal 

Gekaa 

Morella 

TraflcAnl 

Collins  (MI) 

Kennedy 

Sabo 

Geren 

MorrLson 

Upton 

Conyera 

Kennelly 

Sanders 

Gllchren 

Mrazek 

Vander Jagt 

Cox  (ID 

Klldee 

Sangmelster 

Glllmor 

Myers 

Vucanovlch 

Coyne 

Kleraka 

Savage 

Gllman 

Nichols 

Walker 

Cramer 

Kolter 

Sawyer 

Gingrich 

Nusslft 

Walsh 

Darden 

Kopetskl 

Scheuer 

Goodllng 

OUn 

Weljer 

di-  la  Oana 

Kostmayer 

Sc breeder 

Go.ss 

Orton 

Weldon 

DeKazlo 

I^Falce 

Schumer 

Gradlson 

Owens  lUT) 

Wolf 

OeLauro 

Dantos 

Serrano 

G  randy 

Oxiey 

Wylle 

Dellums 

LaRocco 

Sharp 

Green 

Packard 

Young  (AK) 

Derrick 

Laut^hlln 

SIkorskI 

Gundei-son 

Pal  lone 

Young  (FL) 

Dicks 

Lehman  (FI,i 

Skag^s 

HalKTX) 

Parker 

Zellff 

Dingell 

Levin  iMI) 

Slaughter 

Hamilton 

Patterson 

Zlmmer 

Dixon 

Lewis  iOA> 

Smith  (FLi 

Hammerschn)ldt 

Faxon 

Donnelly 

Llpln.<iki 

Smith  (lA) 

Dooley 

Lowey  ( N  V ) 

Snowe 

NOT  VOTING— 9 

Donjan  (ND) 

Manton 

Solarz 

AuColn 

Ford  (TN) 

Peterson  (FL) 

Downey 

.Markey 

Spratl 

Costello 

Levlne  (CA) 

Weiss 

Durbin 

Martinez 

Staggers 

Danncmeyer 

Miller  (WA) 

Whltten 

Dymally 

Malsul 

Stokes 

K(k.art 

Mavroules 

Studds 

D  1610 

Fjlwanls  (CAi 
Kdwanls  iT.X) 

.Mazzoll 
McCloskey 

Swift 
Synar 

The  Clerk 

announced 

the   following 

Kntfel 

M«;Dermott 

Tallon 

pair: 

Krdrelch 

M.-llugh 

Tanner 

On  this  vote: 

y.Hpy 

M.'Nully 

Thornton 

Mr.  Peterson 

of  Florida  and  Mr.  Weiss  for. 

Kvana 
Kascell 

Mfunie 
Miller  (CA) 

Torres 
Torrlcelll 

with  Mr.  Miller  of  Washington  against. 

Kazlo 

MlneU 

Towns 

Mrs.  BYRON  changed 

her  vote  from 

Kel^han 

Mink 

Traxler 

"yea"  to  "na 

V." 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  message  and  the 
bill  are  referred  to  the  Committee  on 
Ways  and  Means. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


PERSONAL  EXPLANATION 

Mr.  COSTELLO.  Mr.  Speaker,  due  to  a  fan> 
ily  emergency  I  was  unable  to  cast  my  vote  on 
overriding  the  President's  veto  of  the  con- 
ference report  to  H.R.  4210,  the  Middle  In- 
come Family  Tax  Relief  Act  of  1992.  Had  I 
been  present,  I  would  have  voted  in  favor  of 
the  override  effort. 


PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  was  un- 
avoidably absent  for  rollcall  vote  55.  Had  I 
been  present  during  this  vote,  I  would  have 
voted  "nay"  on  rollcall  55. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader 
how  the  program  will  develop  for  the 
balance  of  the  day. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  know  Members 
want  to  be  able  to  plan  the  rest  of  the 
day. 

The  intention  is  to  bring  up  the  re- 
quest to  go  to  conference  on  the  cam- 
paign finance  legislation.  There  could 
be  a  vote  or  two  on  that. 

Following  that,  we  will  bring  up  the 
rule  on  the  higher  education  legisla- 
tion. There  will  probably  be  a  vote  on 
that  rule,  and  then  we  will  go  into  gen- 
eral debate  and  to  an  amendment,  but 
we  will  not  have  a  vote  on  an  amend- 
ment. 

So  once  the  vote  on  the  rule  for  high- 
er education  is  finished.  Members  could 
be  assured  that  there  would  not  be  ad- 
ditional votes  tonight. 

I  would,  to  give  an  estimate,  I  would 
say  all  that  business  could  probably  be 
transacted  in  the  next  3  hours,  maybe 
less. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  perhaps  we  could 
get  some  kind  of  a  clarification.  There 
was  a  rtimor  going  around  saying  that 
there  is  a  possibility  that  a  request 
could  be  made  to  go  back  to  the  Com- 
mittee on  Rules  to  change  the  rule  on 
the  higher  education  bill  in  some  way 
for  the  remainder  of  the  amendment 
process.  We  would  just  like  some  kind 
of  assurance,  if  we  are  going  to  begin 


debating  the  bill,  that  that  is  not  going 
to  happen.  This  is  the  rule,  and  this  is 
the  bill  we  will  be  debating. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  it  is 
our  intention  to  go  into  the  bill  and 
not  to  go  back  to  the  Committee  on 
Rules  but  to  use  the  rule  we  have,  to 
try  to  pass  that  rule,  and  then  consider 
the  legislation. 

Mr.  SOLOMON.  Mr.  Speaker,  that 
puts  these  rumors  to  bed  and  I  cer- 
tainly appreciate  that. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  can- 
not believe  there  are  any  rumors 
around  here  about  things  like  that. 

Mr.  SOLOMON.  It  is  nice  to  have  one 
of  them  put  to  bed  anyway. 


APPOINTMENT  OF  CONFEREES  ON 
S.  3,  SENATE  ELECTION  ETHICS 
ACT  OF  1991 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  for  Senate 
election  campaigns,  and  for  other  pur- 
poses, with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR,  THOMAS 
OF  CALIFORNIA 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  offer  a  motion  to  instruct. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  THOMAS  of  California  moves  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  houses  on  the  amendment  of  the  House 
to  the  bill  (S.  3)  be  instructed: 

To  include  provisions  in  the  conference  re- 
port that  would  limit  the  total  cost  of  the 
bill  to  the  total  savings  to  be  derived  from 
the  recommended  offsets  in  the  Senate  bill 
and  House  Amendment  and  specify  the  ac- 
count given  such  costs  and  offsets  under  the 
terms  of  Section  301.  Requirement  of  Budget 
Neutrality. 

And  to  include  in  the  conference  report 
provisions  containing  the  requirement  that 
no  taxpayer  dollars  may  be  used  to  finance 
congressional  campaigns,  such  financing  to 
include  (1)  any  payments  to  reimburse  the 
postal  service  for  postage  discounts  provided 
to  congressional  campaigns  i2i  any  payments 
to  congressional  campaigns  (3)  any  other  ex- 
penditure or  obligation  to  offset  revenue 
losses  created  by  tax  credits  or  other  sub- 
sidies for  the  purpose  of  financing  congres- 
sional campaigns. 

D  1620 

POINT  OF  ORDER 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
make  a  point  of  order  that  the  direc- 
tions of  the  gentleman  from  California 
[Mr.  Thomas]  are  beyond  the  scope. 


The  SPEAKER.  Does  the  gentleman 
from  California  [Mr.  Thomas]  desire  to 
be  heard  on  the  point  of  order'' 

Mr.  THOMAS  of  California.  Yes.  Mr. 
Speaker.  I  do. 

It  is  my  understanding  that  when  the 
amendment  to  H.R.  3750  was  presented 
to  the  House,  the  gentleman  from 
North  Carolina,  the  author  of  the 
amendment,  indicated  in  an  expla- 
nation of  the  measure  that  "the  re- 
quirement that  no  taxpayer  dollars 
may  be  used  to  finance  congressional 
campaigns"  was  a  portion  of  a  sub- 
stitute amendment. 

In  addition,  on  the  floor  during  de- 
bate in  the  Congressional  Record. 
page  346G7  (11 25 '91)  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  said.  "No  tax- 
payers' dollars  are  involved." 

During  the  same  debate  on  page  34702 
(112591)  the  gentleman  from  Connecti- 
cut said,  "We  do  not  have  public  fi- 
nancing in  this  bill." 

The  gentleman  from  North  Carolina 
[Mr,  Rose]  on  page  34704  (1125  91)  said: 

Taxpayers  are  used  to  making  tax  con- 
tributions to  pay  for  elections  m  this  coun- 
try, but  they  did  not  want  their  tax  dollars 
at  this  time  going  to  candidates  for  Con- 
gress. 

What  this  motion  to  instruct  says  is 
that  no  taxpayer  dollars  should  be  used 
to  finance  congressional  campaigns. 
There  are  three  examples  of  areas  that 
financing  should  not  be  allowed,  based 
upon  the  provisions  that  were  in  the 
bill. 

For  example,  first,  no  payments  to 
reimburse  the  Postal  Service  for  post- 
age discounts;  second,  no  payments  to 
congressional  campaigns,  either  in  a 
matching  fund  or  some  other  way.  they 
should  not  go  directly  to  congressional 
campaigns;  or  third,  that  there  should 
not  be  any  other  expenditure  or  obliga- 
tion to  offset  revenue  losses  created  by. 
for  example,  tax  credits  in  any  con- 
ference agreement. 

Therefore.  Mr.  Speaker,  based  upon 
all  the  allegations  that  were  presented 
during  the  presentation  of  this  bill,  it 
seems  to  me  that  the  scope  of  the  con- 
ference certainly  would  find  acceptable 
an  explanation  which  simply  delineates 
more  specifically  where  no  taxpayer 
dollars  are  to  be  allowed. 

The  SPEAKER,  The  Chair  is  prepared 
to  rule,  if  there  are  no  further  argu- 
ments. 

Neither  the  House  nor  the  Senate 
version  contains  the  provision  which 
the  second  part  of  the  instruction  di- 
rects the  House  conferees  to  include  m 
their  report. 

The  gentleman  from  California  [Mr, 
Thomas]  is  quoting  statements  on  the 
floor  made  by  Members  supporting  the 
bill,  but  neither  the  House  nor  the  Sen- 
ate version  contains  such  provisions. 

For  this  reason,  the  motion  exceeds 
the  scope  of  the  matters  formally  com- 
mitted to  conference  and  the  Chair  sus- 
tains the  point  of  order. 

Does  the  gentleman  from  California 
[Mr.  Thomas]  have  an  additional  mo- 
tion? 
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MOTION  TO  INSTRUCT  OFFERED  BY  MR.  THOMAS 
OF  CALIfXJRNIA    - 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  offer  a  motion  to  instruct 
conferees. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  THOMAS  of  California  moves  that  the 
managers  on  the  part  of  the  Hou.se  at  the 
conference  on  the  disagreeing  votes  of  the 
two  houses  on  the  amendment  of  the  Hou.se 
to  the  bin  (S.  3)  be  Instructed: 

To  include  provisions  in  the  conference  re- 
port that  would  limit  the  total  cost  of  the 
bill  to  the  total  savings  to  be  derived  from 
the  recommended  offsets  In  the  Senate  bill 
and  House  amendment  and  specify  the  ac- 
count given  such  costs  and  offsets  under  the 
terms  of  Section  301.  Requirement  of  Budijet 
Neutrality. 

The  SPEAKER.  The  gentleman  from 
California  [Mr.  Thomas]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Connecticut  [Mr.  Gk.jdkn- 
SON]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  is  my  understanding  correct 
that  this  motion  to  instruct  is  in 
ofder? 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  No  point  of  order  was  made 
against  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  thank  the  Speaker  for  that  clari- 
fication. No  point  of  order  was  made 
against  it. 

Mr.  Speaker,  my  understanding  is 
that  since  that  language  is  part  of  the 
motion  that  the  Chair  just  ruled  out  of 
order,  minus  those  provisions  which  go 
into  specifics  in  the  bill,  including  the 
language  which  was  used  by  Members 
on  the  floor,  what  now  have  is  an  in- 
ability to  write  a  motion  to  instruct 
which  carries  out  the  specific  rationale 
that  was  offered  by  the  Members  who 
were  in  support  of  the  bill.  In  other 
words,  although  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  said  that  no  taxpayer 
dollars  are  involved  in  the  bill,  and  the 
gentleman  from  Connecticut  said  we  do 
not  have  public  financing  in  this  bill,  it 
is  out  of  order,  apparently,  to  use  the 
phrase  that  the  gentleman  from  North 
Carolina  used  in  his  description  of  his 
amendment.  That  description  was  that 
the  bill  contained  the  requirement  that 
no  taxpayer  dollars  may  be  used  to  fi- 
nance congressional  campaigns. 

That  phrase  was  included  in  the  last 
paragraph,  to  wit.  "and  to  include  in 
the  conference  report  provisions  con- 
taining the  requirement  that  no  tax- 
payers' dollars  may  be  used  to  finance 
congressional  campaigns";  this  phrase 
in  fact  has  been  ruled  out  of  order. 
That  motion  is  ruled  out  of  order. 

What  I  have  in  front  of  the  Members 
is  another  motion  to  instruct  since  we 
are  not  able  to  say  that  no  taxpayers' 
dollars   can    be    used    in   congressional 


campaigns,  the  exact  point  that  the 
Members  on  the  other  side  of  the  aisle 
tried  to  argue  was  contained  in  their 
bill,  but  which  is  not  acceptable  as  a 
motion  to  instruct.  What  we  have  con- 
tained in  this  motion  to  instruct  is  the 
requirement  that  the  cost  of  the  bill 
can  only  come  from  the  savings  and 
the  recommended  offsets  that  are  in 
the  bill. 

It  seems  to  me,  Mr.  Speaker,  that  if 
in  fact  we  cannot  say  that  no  dollars 
can  be  expended  for  campaign-related 
activities,  in  other  words  that  it  is  out 
of  order  to  say  that,  it  seems  entirely 
appropriate,  then,  that  given  the  way 
the  bill  is  written,  no  money  can  be 
spent  under  the  bill  that  is  not  pro- 
vided for  in  the  bill. 

That  is  what  this  motion  to  instruct 
does.  It  says  that  we  can  spend  for  the 
various  functions  under  this  campaign 
finance  bill  only  those  moneys  that  are 
raised  under  this  bill,  and  that  require- 
ment, it  seems  to  me,  is  entirely  appro- 
priate. 

Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  just  would  like  to  say 
that  it  always  astounds  me  that  the  ob- 
jections of  the  President's  party  to 
public  funding  is  their  basic  philo- 
sophical objection  to  campaign  finance 
reform,  which  includes  so  many  impor- 
tant things,  including  spending  limits 
and  other  positive  reforms  that  I  think 
the  voters  and  those  involved  in  cam- 
paign finance  reform  for  years  have 
wanted  on  soft  money  and  other  issues 
that  are  in  these  two  bills. 

But  what  particularly  stuns  me  is 
that  the  President  of  the  United  States 
himself,  by  the  end  of  this  campaign, 
by  all  estimates,  will  have  taken  $180 
million  in  public  financing.  At  the 
same  time,  this  President  threatens  to 
veto  bills  that  might  have  spending 
limits  and  other  things  in  them.  The 
logic  absolutely  floors  me  that  the  ad- 
ministration, and  one  of  the  clouds 
that  hangs  over  this  bill  is  opposition 
by  the  administration,  we  ought  to  put 
it  on  the  table,  it  floors  me  that  public 
financing  issues,  which  are  really  not 
central  to  the  debate,  are  at  the  heart 
of  the  concern  of  the  party  whose 
President,  as  I  have  said  just  a  moment 
ago.  will  by  the  end  of  this  campaign 
have  taken  S180  million  in  taxpayers' 
money. 

That  is  not  what  the  debate  is  on  this 
bill.  The  debate  will  be.  and  hopefully 
we  will  have  a  rapid  conference,  on 
whether  we  want  spending  limits, 
whether  we  want  reform  on  soft 
money,  and  other  issues  of  that  nature. 
That  is  the  real  heart  of  the  issue. 

Are  we  going  to  have  the  courage  to 
take  a  step  forward  in  limiting  spend- 
ing in  campaign  races  around  the  coun- 
try so  candidates  and  incumbents  can 
prof)erly   utilize   their  time  in  the  de- 
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bate  of  the  issues  and  not  simply  the 
race  for  the  dollars  in  campaigns? 
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It  seems  to  me  sad  that  we  continu- 
ously try  to  divert  the  public's  atten- 
tion from  that  critical  issue.  So  I 
would  hope  that  we  would  accept  the 
gentleman's  amendment  so  we  can 
move  rapidly  and  get  this  into  con- 
ference, and  pass  the  kind  of  campaign 
finance  reform  bill  that  will  make  us 
proud  of  ourselves,  that  will  give  our 
constituents  an  opportunity  to  see  that 
indeed  we  are  moving  forward  with  the 
process  of  reform. 

What  they  want  is  a  limit  on  spend- 
ing, a  limit  on  spending  for  the  House 
and  Senate  candidates.  That  is  in  the 
bill. 

I  just  want  to  take  one  moment  to 
thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  North 
Carolina  [Mr.  Rose],  for  all  of  the  as- 
sistance he  has  given  us  during  the  en- 
tire time  of  the  hearings,  as  well  as  all 
the  members  of  my  subcommittee,  and 
Bill  Gray,  who  of  course  retired  in  the 
midst  of  this  term,  and  all  of  the  other 
members  of  the  subcommittee,  but  par- 
ticularly the  gentleman  from  Wiscon- 
sin [Mr.  Kleczka],  who  has  put  so 
much  time  into  working  on  this  legis- 
lation. Of  course  I  also  want  to  thank 
the  gentleman  from  Oklahoma  [Mr. 
Synar],  who  is  not  on  the  committee, 
but  has  been  one  of  the  leaders  in  cam- 
paign finance  reform  on  our  side  of  the 
aisle. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  find  it  absolutely  iron- 
ic in  terms  of  timing  that  the  gen- 
tleman from  Connecticut  gets  up  and 
makes  this  kind  of  an  impassioned 
speech  about  the  content  of  a  Demo- 
crat package  which  was  put  together 
for  the  sole  purpose  of  political  cam- 
paigning. I  find  it  ironic  because  it  fol- 
lows immediately  upon  a  vote  of  this 
House  on  a  tax  package  which  was  put 
together  by  the  Democrats  for  nothing 
but  campaign  advantage.  The  Presi- 
dent said  if  you  send  me  a  tax  package 
which  is  nothing  but  a  thinly  veiled 
campaign  position  for  the  Democrats,  I 
will  veto  it. 

Interestingly  enough,  the  vote  was 
stay  with  the  President,  215,  stay  with 
the  campaign  package,  211.  Even  your 
own  Democrats  could  not  stay  with 
you.  And  what  you  are  making  now  Is 
an  impassioned  plea  to  move  a  cam- 
paign package  to  conference  which  the 
President  has  already  said  he  will  veto. 
And  you  will  bring  it  back  in  hopes  of 
creating  additional  embarrassment, 
and  I  am  quite  sure  the  only  people  you 
are  going  to  embarrass  are  more  people 
on  your  side  of  the  aisle. 

In  fact,  if  this  were  a  serious  effort, 
to  try  to  engage  in  a  reasonable  cam- 
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paign  finance  reform,  if  it  were  a  seri- 
ous issue,  we  would  be  working  to- 
gether to  present  to  the  President  a 
bill  that  he  could  sign.  This  was  not  a 
serious  engagement.  You  have  played 
games  from  the  very  beginning  in 
terms  of  the  way  in  which  you  are  op- 
erating. As  a  matter  of  fact,  you  just 
did  it  in  your  speech.  You  made  an  im- 
passioned plea  for  taxpayers'  money  to 
be  spent  in  campaigns  when  your  own 
bill  does  not  even  contain  a  provision 
to  have  taxpayer  spending,  because 
your  Members  could  not  stand  the  heat 
of  tying  the  two  together.  Member 
after  Member  in  the  debate,  as  I  just 
read,  came  to  the  floor  and  said  there 
is  no  taxpayer  financing  in  this  bill. 
And  then  you  stand  up  and  plead  that 
we  ought  to  support  it  because  it  has 
taxpayer  financing. 

Either  you  ought  to  read  your  own 
material  or  understand  that  campaign 
rhetoric  is  not  the  kind  of  discussion 
that  ought  to  be  carried  on  today. 

What  I  have  asked  for  in  this  motion 
to  instruct  is  to  make  sure  that  any 
money  spent  on  campaign  financing, 
which  we  know  this  bill  will  do,  will  be 
financed  only  out  of  the  provisions 
that  are  in  the  bill  itself.  And  if,  in 
fact,  there  is  no  money  in  the  bill,  then 
no  money  can  be  spent  for  it. 

Let  me  say  that  had  the  gentleman 
from  Connecticut  been  serious  in  terms 
of  trying  to  work  out  an  agreement, 
there  were  a  number  of  areas  which  we 
could  have  come  together  on.  Repub- 
licans offered  a  position  which  I  think 
is  a  fundamentally  new  one.  Repub- 
licans presented  a  position  which  was 
not  given  any  serious  consideration, 
and  which  I  think  would  fundamentally 
reform  the  structure  that  we  now  have. 

More  importantly,  the  American  peo- 
ple also  support  it  by  enormously  posi- 
tive numbers,  as  they  do  not  do  in 
terms  of  public  campaign  financing. 
When  asked  of  the  American  people,  is 
it  a  good  idea  or  a  bad  idea,  80  percent 
of  the  American  people  said  it  was  a 
good  idea  to  require  the  bulk  of  cam- 
paign funds  to  come  from  the  district 
or  the  State.  Our  position  was  that  if 
candidates  are  going  all  over  the  Unit- 
ed States  raising  money,  and  that  is 
the  wrong  thing  to  do  because  it  takes 
up  too  much  time,  or  because  influence 
groups  are  giving  them  money  and 
they  are  gaining  control  over  the  deci- 
sionmaking of  the  incumbent,  that  per- 
haps who  we  ought  to  tie  them  to,  the 
people  that  they  should  be  tied  to,  the 
people  that  they  were  sent  here  to  rep- 
resent. And  the  position  that  we  of- 
fered was  that  a  majority  of  campaign 
finance  money  come  from  people  who 
vote  in  the  election.  Local  control  of 
campaign  finance  would  fundamentally 
realign  the  forces  in  this  system,  not 
just  in  terms  of  money  but  in  terms  of 
power  brokering. 

We  still  believe  that  within  the  scope 
of  both  the  Democrat  bill  and  the  Re- 
publican offerings  we  can  achieve  a  bill 


which  the  President  would  sign.  I  am 
anxious  to  deal  with  a  number  of  sec- 
ondary areas  that  would  reform  the  po- 
litical process  and  that  could  be  agreed 
to  by  both  sides,  once  they  decided 
that  a  campaign  package  designed  to 
embarrass  the  President  and  designed 
to  embarrass  Republicans  would  not  go 
forward.  Apparently  they  did  not  learn 
the  lesson  of  the  vote  just  cast.  Appar- 
ently they  are  continuing  to  put  to- 
gether jury-rigged  operations  which 
they  will  send  to  the  President,  and 
which  he  most  assuredly  will  veto,  and 
which  he  most  assuredly  will  be  sus- 
tained. Then  perhaps  we  can  get  on  to 
the  very  serious  business  of  not  postur- 
ing for  campaigns,  but  attempting  to 
rewrite  some  of  the  fundamental  laws 
by  which  Members  are  elected  so  that 
the  American  electorate  can  have  more 
confidence  in  the  body  than  they  do 
now. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  do  not  want  to  hold 
this  up  any  longer.  But  I  have  to  say  to 
the  gentleman  that  he  is  well  aware 
that  I  offered  an  opportunity  to  de- 
velop a  bipartisan  bill.  It  was  rejected 
by  the  gentleman  from  California.  And 
if  we  had  taken  the  Republican  meas- 
ure in  this  instance,  an  individual  run- 
ning for  the  House  of  Representatives 
could  have  gotten  $4  million  in  PAC 
money.  That  is  reform? 

I  would  hope  that  my  colleagues 
watch  what  we  do  in  the  conference. 
We  are  coming  back  with  a  bill  of  real 
reform,  and  when  we  listen  to  our 
friends  on  the  other  side  of  the  aisle, 
time  and  time  again  what  they  want  to 
do  is  protect  the  wealthy  in  America. 

We  could  have  gotten  a  tax  bill  if  we 
protected  the  billionaires  that  the 
President  wants  to  protect.  We  could 
probably  get  a  campaign  finance  agree- 
ment from  the  President  if  we  protect 
the  rich  there. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  is  amazing  to  me  that 
the  gentleman  has  just  said  that  in  a 
government  that  has  divided  leadership 
it  is  unacceptable  to  them  to  sit  down 
and  work  out  a  package  in  which  the 
President,  elected  by  the  American 
people,  and  a  Congress,  elected  by  the 
American  people  can  agree,  that  that  is 
unacceptable  to  him  as  a  process  for 
American  Government  to  go  forward.  I 
thought  American  Government  was 
based  upon  accommodation  and  com- 
promise. Apparently  the  way  in  which 
you  folks  are  now  writing  legislation  is 
exactly  the  same  way  you  have  been 
running  the  House.  There  is  no  belief  in 
accommodation  and  compromise,  that 
since  you  own  the  House  you  will  rule 


the  House  that  way  and  all  of  the  in- 
struments in  it. 

I  am  really  saddened  by  the  state- 
ment from  my  friend,  the  gentleman 
from  Connecticut,  that  had  they  put  in 
some  provisions  which  the  President 
felt  were  necessary  that  we  could  have 
gotten  a  bill  signed.  That  is  an  admis- 
sion that  they  had  no  interest  in  get- 
ting a  bill  signed.  They  had  more  inter- 
est in  a  campaign  document  in  terms  of 
the  tax  bill.  What  we  have  in  front  of 
us  is  another  attempt  to  get  a  cam- 
paign document  in  terms  of  public  fi- 
nancing. 

I  think  sooner  or  later  some  of  the 
members  of  the  majority  need  to  un- 
derstand that  the  American  people  are 
a  little  tired  of  the  failure  to  accom- 
modate and  compromise  to  make  the 
kinds  of  decisions  that  are  necessary  to 
govern  and  to  move  forward  so  that  we 
can  actually  change  the  current  rela- 
tionships. The  American  people  do  not 
like  the  current  relationships. 

I  am  willing  to  sit  down  anytime, 
anyplace,  and  attempt  to  negotiate  an 
agreement.  What  the  gentleman  from 
Connecticut  failed  to  mention  when  he 
said  he  offered  me  a  compromise  bill 
was  that  he  had  one  little  tag  on  it  and 
that  was.  "By  the  way.  taxpayer  fi- 
nancing is  nonnegotiable."  That  is  ex- 
actly the  kind  of  arrogance  that  has 
brought  this  House  to  this  point,  and 
that  is  exactly  the  kind  of  arrogance 
that  has  brought  this  Government  to 
this  point. 
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I  simply  refer  the  gentleman  to  the 
last  vote.  It  was  his  party  and  his 
Members,  54  of  the  Democrats,  who  did 
not  go  along  with  his  leadership's  plan. 
So  apparently  the  failure  to  accommo- 
date and  compromise  within  his  own 
party  is  part  of  the  arrogance  of  the 
leadership  on  his  side  of  the  aisle. 

He  can  rant  and  rave  all  he  wants  to 
about  what  this  bill  does  or  does  not 
do,  but  I  can  assure  him  one  thing:  it 
will  never  become  law.  All  of  the  time 
and  energy  spent  to  craft  a  clever  cam- 
paign package  is  just  that:  time  and 
energy  wasted,  time  lost  for  the  Amer- 
ican people  to  have  a  more  efficient,  a 
better,  a  more  responsible  campaign  fi- 
nance system. 

I  am  sure  that  he  will  continue  to 
rant  and  rave  about  the  fact  that  "the 
President  will  not  give  in  to  us  and  will 
not  agree  to  what  we  want." 

I  think  the  appropriate  approach  in 
the  American  governmental  system  is 
accommodation  and  compromise,  and 
after  this  failed  effort  goes  forward  and 
the  President  has  vetoed  it  and  it  does 
not  become  law.  I  am  more  than  will- 
ing to  sit  down  and  continue  to  work 
for  the  American  people  to  try  to  put 
together  a  campaign  finance  package 
that  is  not  just  a  useful  diatribe  on  the 
campaign  trail  but  actually  a  fun- 
damentally reform  in  the  way  in  which 
we  elect  people  in  this  system  so  that 
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we  can  change  it.  so  that  the  American 
people  can  take  a  little  pride  in  this  in- 
stitution, a  little  pride  in  this  Govern- 
ment, that  we  are  moving  forward  and 
we  are  actually  agreeing  to  pass  laws 
that  change  relationships,  that  fun- 
damentally need  to  be  changed. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  THOMAS  of  California.  Mr, 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  the  conferees 
upon  his  return  to  the  chair 


HIGHER  EDUCATION  AMENDMENTS 
OP^  1992 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  403  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RBS.  403 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3553)  to 
amend  and  extend  the  Hipher  Education  Act 
of  1965,  and  the  first  readint^  of  the  bill  shall 
be  dispensed  with.  All  points  of  order  a^cainst 
consideration  of  the  bill  are  hereby  waived. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  the  amendments  made  in 
order  by  this  resolution  and  which  shall  not 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Edu 
cation  and  Labor,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule 
In  lieu  of  the  amendment  now  printed  m  the 
bill,  it  shall  be  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  4471,  as  modi- 
fied by  the  amendment  printed  in  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution,  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule.  Said  substitute,  as  modified,  shall  be 
considered  for  amendment  by  title  and  each 
title  shall  be  considered  as  having  been  read. 
and  all  points  of  order  against  said  sub- 
stitute, as  modified,  are  hereby  waived.  No 
amendment  to  said  substitute,  a.-*  modified, 
shall  be  In  order  except:  (1)  pro  forma  amend- 
ments for  purposes  of  debate  and  i2)  those 
amendments  printed  In  the  ■■.•\mendments" 
portion  of  the  Congressional  Record  prior  to 
the  consideration  of  the  bill.  /Xt  the  conclu- 
sion   of    the    consideration    nf    the    bill    for 


amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House,  and  any  Member 
may  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution.  The  previous 
Question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. After  passage  of  H.R.  3553,  It  shall 
be  in  order  to  take  from  the  Speaker's  table 
the  bill  S.  1150  and  consider  said  bill  In  the 
House  It  shall  then  be  in  order  to  move  to 
strike  out  all  after  the  enacting  clause  of 
.said  Senate  bill  and  to  insert  in  lieu  thereof 
the  provisions  of  H.R.  3553  as  passed  by  the 
House.  All  points  of  order  against  the  motion 
are  hereby  waived.  It  shall  then  be  in  order 
to  move  to  insist  on  the  House  amendment 
to  S.  1150  and  request  a  conference  with  the 
Senate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  GORDON]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purposes  of  de- 
bate only.  I  yield  the  customary  30 
minutes,  for  the  purposes  of  debate 
only,  to  the  gentleman  from  Tennessee 
[Mr.  QuiLLKN].  and  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  403  is 
an  oi>en  rule  which  provides  2  hours  of 
general  debate  to  be  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Education  and 
Labor  Committee. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill. 

House  Resolution  403  makes  in  order 
a  substitute  consisting  of  the  text  of 
H.R.  4471,  as  modified  by  the  amend- 
ment printed  in  the  report  accompany- 
ing the  rule,  as  an  original  bill  for  pur- 
poses of  amendment. 

The  substitute  will  be  considered  by 
title  with  each  title  considered  as  read. 
All  points  of  order  against  the  sub- 
stitute as  modified  are  waived. 

The  rule  makes  in  order  only  those 
amendments  printed  in  the  Conorks- 
siONAi,  Record  prior  to  consideration 
of  the  bill  and  pro  forma  amendments 
for  purposes  of  debate. 

The  rule  also  provides  one  motion  to 
recommit  with  or  without  instructions. 

Finally,  the  rule  provides  for  a  hook- 
up to  the  Senate  companion  bill,  S. 
1150.  The  rule  makes  it  in  order — after 
passage  of  H.R.  3553~to  consider  S.  1150 
in  the  House,  to  move  to  strike  all 
after  the  enacting  clause  and  insert  the 
provisions  of  H.R.  3553  as  passed  by  the 
House,  and  to  insist  on  the  House 
amendments  and  request  a  conference. 
.\11  points  of  order  against  the  motion 
to  strike  and  insert  are  waived. 

Mr  Speaker.  I  think  it  is  only  fair 
that  we  begin  the  debate  on  the  reau- 
thorization of  the  Higher  Education 
Act  by  giving  credit  where  credit  is 
due. 

We  are  about  to  consider  a  5-year, 
$100    billion    piece    of    reauthorization 
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legislation.  Putting  this  bill  together, 
listening  to  and  responding  to  the  con- 
cerns of  a  wide  variety  of  interested 
and  affected  parties,  and  charting  a  re- 
sponsible course  for  the  future  of  high- 
er education  in  America  is  no  easy 
task. 

The  Education  and  Labor  Committee 
under  the  leadership  of  Chairman  Bill 
Ford  brings  to  the  floor  the  product  of 
over  44  hearings.  And  I  know  from  my 
own  experience  that  the  chairman  and 
his  staff  have  been  willing  to  work 
with  those  of  us  who  have  special  con- 
cerns about  the  reauthorization. 

While  I  do  believe  that  this  bill  can 
be  fine-tuned,  most  importantly  in 
terms  of  program  integrity,  I  do  want 
to  congratulate  Chairman  Ford,  rank- 
ing full  committee  member  Bill  Good- 
ling,  and  ranking  subcommittee  mem- 
ber Tom  Coleman  for  working  long  and 
hard  on  some  of  the  most  tedious  and 
complex  issues  that  come  before  this 
body.  I  think  I  speak  for  every  Member 
of  the  House  when  I  express  my  appre- 
ciation for  the  committee's  good  work. 

They  have  crafted  a  bill  that  is  a 
major  step  forward  for  higher  edu- 
cation and  the  future  of  the  Nation. 

I  believe  the  debate  over  the  reau- 
thorization of  the  Higher  Education 
Act  is  one  of  the  most  important  issues 
of  this  session. 

I  believe  that  for  two  reasons.  First, 
because  education  is  the  key  to  a  pro- 
ductive, creative,  and  competitive 
work  force.  Education  is  the  key  to  our 
future,  and  higher  education  is  the  key 
to  our  economy's  place  in  the  world. 

Second,  this  debate  is  important  be- 
cause the  way  we  handle  the  issues  be- 
fore us  will  let  the  American  people 
know  whether  we  are  ready  to  make 
the  tough  choices,  whether  we  are 
ready  to  say  "no"  to  a  well-organized 
special  interest  lobby  and  say  "yes"  to 
protecting  the  rights  of  underprivi- 
leged and  middle-class  families  who 
need  well-run  Federal  education  pro- 
grams. 

The  American  people  know  some  of 
the  programs  we  will  consider  in  the 
reauthorization  of  the  Higher  Edu- 
cation Act  have  literally  spun  out  of 
control. 

Mr.  Speaker,  here  are  the  facts: 

Student  loan  default  expenses  have 
risen  from  just  under  $300  million  in 
1982  to  more  than  $3.5  billion  last  year. 

In  1983,  loan  defaults  consumed  10 
percent  of  the  net  program  costs — the 
amount  the  program  costs  the  tax- 
payers. Last  year,  defaults  wasted  54 
percent  of  program  costs. 

At  the  current  rate,  default  expenses 
could  total  $9.5  billion— 79  percent  of 
program  costs — by  1997. 

For-profit  trade  schools  educate 
about  10  percent  of  our  Nation's  stu- 
dents in  post-secondary  education,  but 
account  for  about  50  percent  of  the  de- 
faults. 

The  number  of  for-profit  trade 
schools  have  increased  210  percent  from 
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2,000  in  1980— the  year  before  schools 
could  participate  in  the  Pell  Grant 
Program— to  more  than  6,200  in  1990. 

The  default  rate  at  for-profit  trade 
schools  is  about  32  percent,  twice  the 
rate  for  public  community  colleges  and 
technical  schools  and  almost  four 
times  the  rate  for  4-year  public 
colleges. 

Mr.  Speaker,  today's  New  York 
Times  lays  out  what  this  debate  is  all 
about.  On  one  side,  we  have — and  I 
quote — "a  Washington  power  play."  A 
lobbying  campaign  "even  some  trade 
school  officials  regard  as  too 
slick  *  *  *  a  million-dollar-a-year  lob- 
bying campaign." 

And  on  the  other  side  are  people 
pushing  for  serious,  commonsense  pro- 
gram integrity.  The  same  New  York 
Times  story  hits  the  nail  right  on  the 
head.  Again  I  quote,  we  are  playing  on 
"a  field  that  includes  virtually  no  or- 
ganized lobbyists  on  the  other  side." 

All  we  have — and  all  we  need—on  the 
side  of  program  integrity  is  the  good 
sense  of  the  American  people  and  the 
Members  of  this  body. 

We  are  our  own  lobby.  We  are  the 
lobby  for  the  people  who  sent  us  here 
to  stand  up  and  represent  them.  We  are 
the  lobby  for  the  middle-class  families 
in  Marge  Roukema's  district  and  the 
underprivileged  youth  in  Maxine  Wa- 
ters' district.  We  are  the  lobby  for 
America's  students  and  the  taxpayers. 
I  hope  that  it  is  our  lobby  and  not  the 
lobby  described  in  the  New  York  Times 
which  wins  today  and  tomorrow. 

Once  again,  Mr.  Speaker,  I  would  like 
to  commend  the  chairman  and  ranking 
minority  member  of  the  Education  and 
Labor  Committee  for  a  job  well  done. 

D  1650 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Si)eaker,  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  it  is  no  coincidence  that 
two  Tennesseans  are  handling  this  rule 
today.  We  have  a  former  Governor  of 
Tennessee  dedicated  to  education,  now 
as  Secretary  of  Education,  and  the  gen- 
tleman from  Tennessee  [Mr.  Gordon] 
and  I  are  also  committed  to  better  edu- 
cation. 

Mr.  Speaker,  although  I  disagree 
with  the  preprinting  requirement  for 
amendments  in  the  Congressional 
Record  prior  to  floor  consideration,  I 
do  rise  today  in  support  of  this  modi- 
fied open  rule. 

This  legislation  reauthorizes  the 
Higher  Education  Act  of  1965  for  5 
years,  providing  support  to  all  major 
Federal  postsecondary  education  pro- 
grams. Mr.  Speaker,  we  all  know  the 
importance  of  reauthorizing  our  Na- 
tion's higher  education  programs.  In 
drafting  this  legislation,  compromises 
were  made  by  both  parties.  As  origi- 
nally reported,  the  bill  made  Pell 
grants  an  entitlement  program  and 
proposed  substituting  a  direct  Federal 


loan  program  for  all  existing  student 
loan  programs.  The  compromise  ver- 
sion made  in  order  by  this  rule  removes 
the  Pell  grant  entitlement  provision 
and  scales  down  the  Direct  Loan  Pro- 
gram to  a  $500  million  demonstration 
project. 

Mr.  Speaker,  eliminating  the  Pell 
grant  entitlement  title  and  keeping  the 
bill  in  accordance  with  pay-as-you-go 
show  how  committed  this  Congress  is 
to  improving  and  expanding  education 
programs  in  this  country.  President 
Bush  highlighted  education  as  one  of 
his  administration's  top  priorities,  and 
I'm  proud  that  we  are  able  to  dem- 
onstrate our  willingness  to  follow  suit. 

While  most  of  the  major  problems 
with  the  bill  have  been  ironed  out. 
there  will  still  be  some  important 
amendments  offered  during  consider- 
ation. Most  important,  perhaps,  will  be 
the  amendment  offered  by  the  ranking 
Republican  of  the  Subcommittee  on 
Postsecondary  Education.  Tom  Cole- 
man, to  cap  the  direct  loan  demonstra- 
tion project  at  $500  million  per  year.  As 
the  bill  now  stands,  the  Education  Sec- 
retary must  pick  a  group  of  schools 
with  a  combined  loan  volume  of  $500 
million  under  the  current  system.  The 
students  at  those  schools  would  have  a 
contractual  right  to  receive  direct 
loans — thereby  creating  an  open-ended 
entitlement  for  those  schools.  If  adopt- 
ed, this  amendment  would  generate 
support  from  the  minority  and  the  ad- 
ministration on  final  passage  of  the 
bill. 

Mr.  Speaker,  I  would  also  like  to 
note  that  there  are  several  other 
amendments  which  would  cut  waste, 
fraud,  and  abuse  in  higher  education 
programs.  Some  of  the  amendments 
would  eliminate  Pell  grant  eligibility 
at  high  default  schools,  strengthen 
triggers  for  State  oversight,  permit 
loan  assignment  for  increr-sed  collec- 
tions, and  strengthen  requirements  for 
accreditation  agencies. 

In  closing,  Mr.  Speaker,  I  would  like 
to  thank  Representative  Goodling  and 
Representative  Coleman  for  their  lead- 
ership and  congratulate  them  on  a  job 
well  done.  I  urge  all  my  colleagues  to 
support  this  rule  so  that  we  can  begin 
consideration  of  this  vital  legislation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Ford],  chairman  of  the  Committee  on 
Education  and  Labor,  who  has  put  so 
many  hours  into  bringing  this  bill  be- 
fore us. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  also  thank  him  for 
his  very  generous  remarks  about  the 
work  of  the  committee,  and  in  particu- 
lar the  work  that  we  have  done  to- 
gether, as  one  of  the  foremost  advo- 
cates of  tightening   the   requirements 


for  so-called  trade  schools  or  profit- 
making  businesses  that  are  in  the  edu- 
cation profession.  We  have  worked 
closely  with  the  gentleman  from  Ten- 
nessee [Mr.  Gordon].  I  trust  that  we 
have  been  able  to  respond  to  most,  if 
not  all,  his-concerns. 

Mr.  Speaker.  I  am  rising  to  support 
this  rule  because  someplace  a  rumor 
started  that  I  was  up  to  something  and 
I  wanted  to  defeat  this  rule  so  that  we 
could  go  back  to  the  Committee  on 
Rules  and  get  a  closed  rule  to  prevent 
people  from  offering  amendments.  That 
is  not  true. 

I  assume  by  coming  up  here  to  speak 
for  the  rule.  I  can  put  that  to  rest.  I  do 
not  know  who  concocted  that  kind  of 
scheme.  Even  I  am  not  sneaky  enough 
to  try  anything  that  dumb;  but  never- 
theless, I  am  here  to  tell  you  that  I 
want  you  to  vote  "yes"  on  adopting 
this  rule. 

Is  the  rule  written  the  way  1  would 
have  written  it?  No:  it  is  not.  They 
very  seldom  are. 

Is  the  rule  written  the  way  I  asked  to 
have  it  written?  No:  it  is  not;  but  as  I 
said,  I  do  not  always  get  my  own  way 
at  the  Rules  Committee,  but  it  is  the 
best  we  can  do  under  the  cir- 
cumstances. The  rule  clears  up  a  p)os- 
sible  point  of  order  against  consider- 
ation of  the  bill  and  will  let  us  go  for- 
ward with  this  legislation. 

For  that  reason.  Mr.  Speaker.  I  sup- 
port the  rule  and  ask  all  Members  to 
vote  for  it. 

Mr.  GORDON.  Mr. 
poses  of  debate  only, 
to  the  gentlewoman 
[Mrs.  Unsoeld]. 

Mrs.      UNSOELD. 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  wish  to  express  my  appreciation  to 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Ford]  and  to  the  rank- 
ing member,  the  gentleman  from  Mis- 
souri [Mr.  Coleman]  for  the  work  they 
have  done,  and  to  the  Rules  Committee 
for  the  work  they  have  done. 

I  rise  in  support  of  the  rule  and  the 
bill:  however,  I  am  disappointed. 

Today,  we  had  a  real  opportunity  to 
make  a  long-term  investment  in  our 
economy,  an  opportunity  to  begin  to 
shift  our  Nation's  priorities — from  in- 
vesting in  weapons  systems  to  invest- 
ing in  our  human  strength.  Instead,  we 
have  chosen  to  maintain  the  status 
quo. 

There  are  signs  all  around  us  that 
people  are  calling  for  change.  Election 
results  have  stunned  the  pundits  and 
insiders.  People  want  us  to  shift  oui 
priorities.  And  yet  we  are  slow  in  re- 
sponding. 

People  throughout  the  country  have 
known  for  some  time  that  we  are  in 
economic  decline.  But  by  the  time  we 
discovered  this  economic  free-fall,  we 
acted  as  though  we  didn't  know  what 
to  do.  We  had  a  whirlwind  of  hearings, 
we  listened  to  experts,  we  talked  about 
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middle-class  tax  cuts  and  capital  gains 
tax  cuts  and  investment  tax  credits 
and  other  ways  to  stimulate  the  econ- 
omy. But  after  the  President's  veto,  we 
are  left  with  the  same  old  Government 
paralysis. 

People  throughout  America  can  tell 
you  how  to  stimulate  the  economy —in- 
vest in  education.  People  know  that  if 
their  kids  have  a  chance  to  continue 
their  education,  they  will  be  better  off 
in  the  future.  I  believe  we  can  use  that 
same  logic  here  in  Congress. 

But  rather  than  breaking  the  mold 
and  developing  legislation  that  would 
stimulate  our  economy  by  greatly  in- 
creasing our  investment  in  higher  edu- 
cation, we  have  chosen  to  tinker 
around  the  edges  of  an  existing  pro- 
gram. 

After  World  War  11,  when  we  faced  a 
similar  crossroads  in  our  economy,  our 
predecessors  courageously  enacted  the 
GI  bill— a  real  investment  in  our  fu- 
ture. Forty-eight  years  later,  we  are 
still  reaping  the  rewards  of  that  legis- 
lation. Judging  from  the  increase  in 
the  Nation's  total  output  of  goods  and 
services  produced  by  GI  bill  bene- 
ficiaries, for  every  $1  we  spent  on  GI's. 
we  got  $5  to  $12.50  back  later  in  bene- 
fits. It's  hard  to  find  a  better  Invest- 
ment— public  or  private. 

I  believe  Americans  are  self-reliant. 
They  do  not  want  handouts.  But  they 
do  want  us  to  give  them  the  resources 
they  need  to  better  themselves  and  en- 
sure their  future.  Federal  financial  aid 
for  higher  education  is  a  major  build- 
ing block. 

We  hear  a  lot  of  talk  lately  about 
welfare  reform.  Angela  Slaughter,  a 
single  mother  on  welfare  in  my  con- 
gressional district,  is  going  to  college 
so  she  and  her  daughter  can  take  care 
of  themselves.  You'd  think  we'd  em- 
brace Angela  and  give  her  whatever 
help  she  needs  to  get  through  this 
short-term  struggle.  But  instead,  she 
can  describe  one  obstacle  after  another 
that  the  Government  stuck  in  front  of 
her.  She  is  making  it^-with  F'ederal 
aid — but  we  could  do  more  so  that  peo- 
ple who  do  not  have  as  much  deter- 
mination as  Angela  can  work  their  way 
off  welfare  as  well. 

We  also  hear  a  lot  about  retooling 
our  economy— retraining  our  workers 
for  a  changing  work  force.  Larry 
Lynch,  an  unemployed  logger  in  my 
district  who  decided  to  go  back  to 
school  to  study  nursing,  can  tell  you 
how  all  the  odds  were  stacked  against 
him.  He  is  also  making  it — with  P^ed- 
eral  aid— but  we  could  do  more  to  en- 
courage people  like  him  who  are  will- 
ing to  make  a  heart-wrenching  change. 

While  I  wish  we  could  do  more,  I  fully 
support  the  measure  we  have  before  us 
today. 

This  bill  simplifies  the  application 
process  so  that  we  do  not  bury  poten- 
tial students  in  a  mountain  of  com- 
plicated paperwork. 

It  also  extends  loans  to  middle-in- 
come families  who  make  too  much  to 


qualify  under  the  current  program  but 
not  enough  to  cover  their  kids'  tuition 
costs.  And  it  adds  incentives  that  re- 
ward parents  for  saving  for  their  kids' 
education  rather  than  penalizing  them. 

The  bill  also  makes  a  number  of 
changes  to  ease  the  way  for  nontradi- 
tional  students  like  Angela  Slaughter 
and  Larry  Lynch.  It  increases  child 
care  allowances,  removes  home  equity 
from  the  needs  analysis,  makes  aid 
available  to  those  attending  school  on 
a  part-time  basis,  and  simplifies  the 
application  process  for  independent 
students. 

Finally,  the  bill  includes  almost  100 
provisions  to  strengthen  the  integrity 
of  our  Federal  financial  aid  programs. 
By  eliminating  fraud  and  abuse  in  the 
system,  more  students  will  be  able  to 
benefit  from  these  programs. 

Mr.  Speaker,  I  support  the  rule  and  I 
supiyjrt  the  higher  education  bill. 

My  only  regret  is  that  we  did  not 
take  this  opportunity  to  say  that  now 
is  the  time  to  shift  our  Nation's  prior- 
ities and  make  a  commitment  to  eco- 
nomic development  that  will  last  for- 
ever: a  commitment  to  our  children 
and  their  education. 

Mr.  Speaker,  I  encourage  my  col- 
leagues in  this  Congress  and  the  people 
of  this  Nation  to  keep  holding  the  vi- 
sion before  us. 

D  1700 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
today  in  support  of  the  rule  on  this 
bill.  During  my  years  in  Congress  I 
have  been  a  strong  proponent  of  higher 
education.  Indeed,  higher  education  is 
an  historic  commitment  of  the  Federal 
Government.  Arguably,  this  bill  is  one 
of  the  most  significant  pieces  of  legis- 
lation this  Congress  will  be  called  upon 
to  pass.  My  constituents  think  so,  too, 
I  can  tell  you  that,  and  probably  yours 
do,  too. 

1  know  that  no  eyes  glaze  over  when 
1  rise  to  talk  about  student  loans  or  ac- 
cess to  higher  education.  There  is  al- 
ways spontaneous  applause  whenever  I 
speak  about  expanding  access  to  loan 
programs. 

So.  Mr.  Speaker,  I  support  a  great 
many  of  the  provisions  in  the  bill  be- 
fore us.  The  bill  has  changed  from  its 
inception,  and  the  chairman  of  the 
Committee  on  Education  and  Labor, 
the  gentleman  from  Michigan  [Mr. 
Ford)  the  ranking  Republican  member 
on  the  full  committee,  and  the  ranking 
Republican  on  the  Subcommittee  on 
Postsecondary  Education,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling  J.  and  the  gentleman  from  Mis- 
souri [Mr.  CoLKMAN]  have  worked  very 
hard  and  worked  together  to  bring 
forth  this  improved  bill.  I  commend 
each  of  them  for  their  efforts  on  behalf 
of  our  Nation's  students. 

Mr.  Speaker.  I  know  the  gentleman 
from    Michigan    [Mr.    Fohd],   the   gen- 


tleman from  Missouri  [Mr.  Coleman], 
and  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING]  do  not  view  this  bill  as 
a  perfect  bill.  Many  of  us  will  offer 
amendments,  some  of  which  will  be 
agreed  to  and  some  will  not.  Neverthe- 
less, it  is  important  to  note  that  this 
new  bill  represents  a  far  more  fiscally 
responsible  approach  to  the  needs  of 
our  Nation's  students  and  their  fami- 
lies. 

This  measure  is  said  by  its  sponsors 
to  be  responsive  to  the  needs  of  stu- 
dents from  middle-income  families.  I 
wholeheartedly  agree  with  that  assess- 
ment. We  must  assist  such  families  in 
financing  the  high  costs  of  higher  edu- 
cation. 

By  eliminating  consideration  of 
home,  the  farm  and  small-business  eq- 
uity from  the  needs  analysis  for  stu- 
dent aid  programs,  this  bill  will  insure 
that  many,  many  more  deserving  stu- 
dents will  have  access  to  Federal  stu- 
dent aid.  I  proposed  this  change,  and  I 
can  assure  you  that  many  of  the  fami- 
lies across  this  Nation  and  specifically 
in  high  real  estate  areas  such  as  New 
Jersey  and  the  Northeast,  and  other 
areas  where  farm  values  are  high,  those 
people  who  are  house-rich  or  farm-rich 
but  cash-poor,  will  be  helped  by  this 
proposal.  In  fact,  it  may  be  the  single 
most  significant  middle-income  provi- 
sion in  the  bill  before  us. 

But  there  is  a  major  deficiency  in 
this  bill  with  respect  to  the  vast  mid- 
dle class  number  of  students  for  which 
GSL's  were  created  and  designed.  It  is 
indeed  unfortunate  that  this  bill  stops 
short  of  helping  students  from  middle- 
income  families  access  the  financial  as- 
sistance that  they  need  to  finance  tui- 
tions in  the  1990's. 

The  bill,  in  contrast  to  the  one  that 
came  out  of  the  committee,  this  bill 
under  consideration  does  not/ — repeat, 
does  not — increase  the  maximum  loan 
eligibility  for  GSL's.  Loan  limits  under 
the  largest  and  most  popular  student 
loan  program,  the  Stafford  program, 
have  not  been  increased  since  1987. 
Under  this  bill,  there  will  be  no  in- 
crease in  limits  until  1996. 

During  that  time,  tuition  has  in- 
creased at  a  rate  far  in  excess  of  infla- 
tion. During  the  past  decade,  for  exam- 
ple, the  cost  of  attendance  at  public  in- 
stitutions has  increased  85  percent,  and 
they  have  increased  more  than  107  per- 
cent at  private  institutions. 

Very  recently  we  have  seen  tremen- 
dous increases  in  the  tuitions  at  a 
number  of  public  institutions  whose 
revenues  have  eroded  due  to  the  States' 
budgetary  shortfalls. 

In  fact,  tuitions  charged  by  many 
public  institutions  now  rival  those 
charged  by  many  private  institutions. 

Mr.  Speaker,  again  I  repeat  this  is 
the  most  serious  deficiency  in  this  bill. 
Even  the  administration  acknowledges 
this  deficiency  and  supports  an  amend- 
ment for  program  improvement  to  ex- 
pand loan  limits  and  eligibility. 
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I  will  be  offering  later  tomorrow  an 
amendment  to  deal  with  this  defi- 
ciency. I  hope  that  amendment,  Mr. 
Speaker,  will  be  supported  by  the  ma- 
jority of  our  colleagues. 

Mr.  Speaker,  the  new  reauthorization 
bill  arguably  weakens  the  program  in- 
tegrity provisions  that  were  approved 
by  the  committee  last  October.  I  would 
suggest  that  amendment  offered  by 
Representatives  Gordon  and  Waters 
and  myself  will  be  moved  tomorrow  to 
strengthen  the  integrity  provisions  and 
to  curb  the  waste  and  fraud.  We  have 
gone  far  in  the  bill  to  do  this,  but  not 
far  enough.  I  think  it  will  be  a  great 
enhancement  and  a  perfection  of  the 
bill. 

Mr.  GORDON.  Mr.  Speaker,  I  want  to 
compliment  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema].  We  have 
spent  time  together  working  on  this, 
trying  to  bring  about  this  amendment 
that  I  think  is  going  to  make  a  good 
bill  even  better.  The  gentlewoman  has 
been  very  diligent. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise 
in  support  of  the  rule,  and  I  thank  the 
gentleman,  my  classmate,  for  the  time. 
I  want  to  compliment  the  committee 
and  its  chairman,  who  has  always  lob- 
bied on  behalf  of  education  and  an  op- 
portunity for  education  for  all  Ameri- 
cans. 

But,  you  know,  we  have  700,000  high 
school  graduates  who  cannot  read.  In  a 
February  1992  Washington  Post  story, 
students  fared  less  than  most  major  in- 
"dustrialized  nations  in  their  pro- 
ficiency in  mathematics  and  science, 
all  of  which  takes  me  to  a  part  of  my 
presentation  because  in  Public  Law 
101-589,  signed  November  16,  1990,  I  had 
included  in  the  Excellence  in  Edu- 
cation Act  my  National  Academy  of 
Science,  Space,  and  Technology,  which 
was  supported  by  the  Committee  on 
Science,  Space,  and  Technology  of  this 
House. 

The  Science,  Space,  and  Technology 
Academy  would  provide  scholarships 
for  bright  young  students  from  each 
congressional  district  to  attend  a  col- 
lege that  is,  in  fact,  accepted  by  the 
new  advisory  board  to  be  created  by 
the  law.  It  was  signed  into  law,  but  ap- 
propriations were  never  made.  It  has  to 
be  reauthorized. 

That  is  the  essence  of  the  amend- 
ment that  I  bring  now,  to  reauthorize 
into  law  the  National  Academy  of 
Science,  Space,  and  Technology,  with 
several  changes  that  are  made  at  the 
request  of  certain  House  leaders  and 
which  make  sense. 

Rather  than  have  the  Members  nomi- 
nate and  have  the  academy  select,  as 
they  do  with  the  others,  the  new 
amendment  language  to  be  offered  on 
the  floor  will  call  for  the  academy  to 
have  competitive  examinations  and  the 
two  top  students  in  each  district  would 
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thus  be  afforded  that  scholarship.  After 
the  completion  of  that  4-year  scholar- 
ship, they  would  have  to  give  the  4 
years  back  to  Uncle  Sam  in  some  relat- 
ed field. 

More  than  60  percent  of  the  House 
chairmen  supported  this  legislation.  I 
was  glad  that  in  1990  the  Congress  had 
seen  fit  to  incorporate  it  into  law.  It 
was  signed  into  law,  and  I  am  very 
pleased  to  see  that  the  chairman  of  the 
committee  and  the  minority  side  also 
will  support  the  amendment  with  these 
new  improvements. 

D  1710 

So,  Mr.  Speaker,  I  would  like  to  say 
this  to  the  Congress:  We  are  going  to 
have  to  get  our  brightest  and  our  best, 
recruit  them  into  public  service,  have 
them  work  for  our  Government  and  in- 
still a  sense  of  competency  as  we  move 
to  the  future. 

In  addition,  this  bill  will  help  to  at- 
tack those  problems  where  the  700,000 
high  school  students  graduate  and  can- 
not read.  That  is  an  indictment  on  our 
educational  system  that  must  be  re- 
versed. 

I  think  Congress  will  take  those 
steps,  Mr.  Speaker,  by  implementing 
and  passing  this  bill,  and  I  thank  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don] for  having  yielded  this  time  to 
me. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  rule.  House 
Resolution  403,  presented  today  regard- 
ing two  bills  designed  to  reauthorize 
the  Higher  Education  Act  of  1965,  H.R. 
3653  and  H.R.  4471.  the  Higher  Edu- 
cation Amendments  of  1992.  I  am 
pleased  that  the  Higher  Education  Act 
reauthorization  has  finally  made  its 
way  to  the  House  floor. 

The  rule  provides  for  consideration  of 
all  amendments  that  have  been  printed 
in  the  Congressional  Record.  Al- 
though I  do  believe  in  completely  open 
rules,  I  recognize  that  Members  have 
been  placed  on  notice  since  last  week 
that  the  bill  would  be  considered  in 
such  a  manner.  I  am  also  pleased  that 
the  rule  automatically  makes  the  text 
of  H.R.  4471  considered  as  the  original 
bill  and  that  the  rule  brings  the  bill 
into  budget  compliance  by  amending 
the  text  of  H.R.  4471  so  as  to  eliminate 
the  offending  spending  provisions.  Fur- 
thermore, the  rule  does  not  waive 
points  of  order  against  individual 
amendments;  hence,  most  of  these 
amendments  will  be  subject  to  these 
points  of  order. 

I  am  pleased  to  witness  the  effect  of 
the  Budget  Act  in  ensuring  no  amend- 
ments that  violate  pay-go  or  the  budg- 
et resolution  will  be  considered.  I  must 
confess,  however,  that  there  were 
amendments  that  I  would  have  other- 
wise supported. 

As  to  the  text  of  H.R.  4471,  I  must 
admit  that  while  this  bill  makes  tre- 


mendous changes  over  the  committee- 
reported  bill,  H.R.  3553,  we  still  need  to 
make  additional  changes  to  H.R.  4471 
in  order  to  craft  a  bill  which  all  Mem- 
bers should  be  eager  to  support.  The 
rule  corrects  the  severe  problem  deal- 
ing with  pay-go  and  hence  makes  it  a 
bill  that  merits  our  support. 

Again,  Mr.  Speaker.  I  rise  in  support 
of  the  rule  considered  today. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 

Mrs.  MINK.  Mr.  Speaker.  I  take  this 
time  to  rise  in  opposition  to  the  rule, 
and  what  1  want  to  do — as  a  con- 
sequence— is  to  call  attention  to  a  very 
egregious  process  which  permitted  the 
introduction  of  an  amendment  to  the 
bill  which  was  introduced  that  con- 
sisted of  a  compromise  worked  out 
very  carefully  by  the  minority  ranking 
member  of  our  Committee  on  Edu- 
cation and  Labor  and  by  the  chairman 
of  our  committee.  The  difficulty  with 
the  consideration  of  the  higher  edu- 
cation bill  was  that  in  reviewing  the 
budget  authority,  which  places  a  re- 
striction on  the  entitlements  in  the 
bill,  it  was  found  that  it  was  in  excess 
by  $1.25  billion  over  a  course  of  5  years. 
The  current  fiscal  year,  there  was  no 
objection,  but  in  carrying  forward 
these  projections  it  was  found  by  CBO 
that  it  would,  in  fact,  have  exceeded  by 
$1.25  billion.  Therefore,  in  order  to 
avoid  the  difficulty  of  bringing  such  a 
bill  to  the  floor  and  relying  upon  waiv- 
ers and  all  of  that  discussion,  it  was  de- 
cided by  the  leadership  that  the  only 
way  this  bill  could  come  forward  is  to 
tack  on  in  the  Conunittee  on  Rules  an 
amendment  which  would  add  a  provi- 
sion which  restores  the  origination  fee 
which  students  are  being  called  upon  to 
pay. 

The  committee,  I  believe,  led  by  the 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Ford],  has  done  an  outstand- 
ing job  in  putting  together  a  bill  which 
I  believe  merits  the  support  of  this 
body,  and  I  was  extremely  proud  to  be 
associated  with  that  bill  and  to  be  an 
original  cosponsor  of  the  second  bill 
which  was  introduced.  What  I  am  ob- 
jecting to  today  is  the  introduction  of 
all  element  that  has  not  been  approved 
by  the  committee  and  which  actually 
goes  against  the  policies  that  the  com- 
mittee had  adopted,  and  that  was  to 
phase  out  this  origination  fee,  which  is 
an  abomination  added  in  the  1981-86 
Budget  Reconciliation  Acts. 

What  this  origination  fee  does  is  to 
say  to  a  student  who  goes  in  to  get  a 
loan— for  example,  $2,000— that  they 
must  pay  a  5-percent  fee  for  that  $2,000 
loan,  making  the  cost  of  the  note  that 
they  must  sign  to  the  Government  and 
to  the  bank  or  the  lender  for  $2,100. 
They  receive  $2,000  to  pay  their  edu- 
cational expenses,  and  yet  the  note 
that  they  commit  to  is  $2,100.  and  on 
top  of  that,  not  receiving  the  principal 
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amount  of  the  note,  they  must  con- 
tinue to  pay  Interest  on  the  $2,100.  At  a 
time  when  this  Congress  and  this  Na- 
tion is  focusing  its  attention  on  the 
importance  of  education,  and  particu- 
larly the  importance  of  higher  edu- 
cation, it  seems  to  me  critical  that  we 
eliminate  this  kind  of  excess,  an  unnec- 
essary burden  on  students. 

I  stand  here  today  in  opposition  of 
the  rule,  in  full  support  of  the  work  of 
the  Committee  on  Education  and 
Labor,  and  I  commend  the  chairman 
and  the  minority  ranking  member  of 
that  conruTiittee  in  bringing  this  meas- 
ure. What  I  object  to  is  the  process 
which  would  allow  the  bill  to  eliminate 
some  of  the  salutary  provisions  in  the 
process  of  its  being  considered  in  the 
Committee  on  Rules.  I  find  that  highly 
objectionable,  highly  contrary  to  the 
work  product  of  the  Committee  on 
Education  and  Labor.  So,  I  would  hope 
that  this  body  would  vote  down  the 
rule  and  make  it  possible  for  the  Com- 
mittee on  Rules  to  give  a  waiver  in  this 
instance  so  that  the  higher  education 
bill  can  come  forward,  and  in  this  par- 
ticular instance,  in  the  entitlements, 
accept  the  fact  that  the  cost  of  the  en- 
titlements meets  the  current  fiscal 
year's  requirements  under  the  Budget 
Authority  Act.  I  find  that,  without  any 
other  possibility  of  raising  this  issue 
before  the  House,  this  was  the  only  re- 
course, to  rise  in  opposition  to  the 
rule,  because  there  is  no  possibility 
that  I  could  raise  this  matter  even 
with  an  open  rule.  The  Parliamentar- 
ian tells  me  that  there  would  be  a 
point  of  order,  and  I  could  not  make  a 
motion  to  eliminate  this  origination 
fee  or  to  restore  It  back  to  the  way 
that  the  higher  education  bill  had  pre- 
sented it  to  this  body.  So,  I  am  left 
with  no  recourse.  There  would  be  a 
point  of  order  made  against  my  amend- 
ment. 

So,  Mr.  Speaker,  I  urge  this  body  to 
consider  what  we  have  done  in  the  rule 
is  to  amend  the  bill  that  was  presented 
to  us  by  higher  education.  I  urge  that 
the  rule  be  defeated. 

Mr.  QUILLEN.  Mr.  Speaker.  I  urge 
the  adoption  of  the  rule  so  we  can  get 
down  to  discussing  the  bill  itself,  and 
its  provisions,  as  well  as  the  amend- 
ments, and  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
[Mr.  McEWEN). 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  in  support 
of  the  amendment  offered  by  me  and  my  col- 
league, the  gentleman  from  New  York  [Mr. 
Towns].  This  amendment,  which  would  pre- 
serve limited  eligibility  for  Pell  grants  by  pnson 
inmates,  strikes  an  important  balance  between 
fiscal  restraint  and  open  access  to  higher  edu- 
cation services. 

As  you  know,  the  United  States  is  respond- 
ing to  cries  to  get  tough  on  crime  by  imprison- 
ing an  increasing  number  of  persons  each 
year.  In  my  State  of  Ohio  alone,  nine  new 
prisons  have  been  completed  and  construction 
for  an  additional  four  more  has  been  budg- 
eted. With  approximately   1.1    million  Ameri- 


cans currently  in  Federal,  State,  or  local  pris- 
ons, taxpayers  pay  about  $20.3  billion  a  year 
in  maintenance  costs  alone.  However,  we  carv 
not  overlook  the  role  of  education  in  reducing 
the  revolving  door  of  our  prisons. 

While  I  support  preserving  unrestricted  ac- 
cess to  higher  education  services  for  incarcer- 
ated students,  I  believe  our  amendment  re- 
sponds to  the  justifiable  concerns  that  many 
schools  are  taking  advantage  of  loopholes  in 
the  Pell  Grant  Program. 

Among  other  aims,  our  amendment  specifi- 
cally would  limit  the  percentage  of  incarcer- 
ated students  in  an  institution  to  30  percent  of 
that  body,  and  deny  a  Pell  grant  to  any  incar- 
cerated student  who  is  serving  a  sentence  of 
death  or  life  without  parole;  not  eligible  for  pa- 
role within  5  years;  or  is  classified  as  a  "habit- 
ual cnminal". 

Mr.  Speaker,  there  are  many  significant  rea- 
sons to  support  continued  Pell  grants  for  in- 
mates, among  them: 

Offenders  are  drawn  from  the  same  indigent 
population  that  Pell  funding  is  designed  to 
serve. 

Less  than  2  percent  of  current  Pell  grants 
go  to  incarcerated  students. 

Offender  use  of  Pell  funding  yields  crucial 
social  benefits,  including  cost-effective  en- 
hancement of  pnson  security,  increased  em- 
ployment levels  among  at-risk  minority  youth, 
and  substantially  lower  recidivism  rates — as 
much  as  60  percent  lower  after  1  year. 

In  a  study  of  317  paroled  offenders  per- 
formed by  the  Correctional  Education  Depart- 
ment of  Wilmington  College  in  Wilmington, 
OH,  27  percent  of  the  parolees  were  reincar- 
cerated within  1  year — 106  persons.  These  27 
percent  had  less  than  a  high  school  education. 
However,  only  1 1  percent — 95  persons — were 
reincarcerated  who  had  the  benefit  of  some 
form  of  college  education. 

Mr.  Speaker,  I  believe  that  these  facts 
speak  lor  themselves.  We  simply  cannot  af- 
ford to  cut  off  this  valuable  resource  for  of- 
fender education.  This  amendment  seeks  to 
assure  the  taxpayer  that  Pell  moneys  will  not 
be  abused,  and  will  go  only  to  those  prisoners 
with  the  greatest  chance  of  success. 

I  thank  the  gentleman  from  New  Yori<  for  his 
efforts  and  for  the  opportunity  to  work  with  him 
in  addressing  this  essential  issue.  I  urge  my 
colleagues  to  adopt  this  compromise  amend- 
ment. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  7  minutes 
to  the  gentlewoman  from  California 
[Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  I  would 
first  like  to  thank  the  gentleman  from 
Michigan  [Mr.  Ford),  the  chairman  of 
the  Committee  on  Education  and 
Labor,  for  the  leadership  that  he  has 
given  in  bringing  this  bill  to  the  floor. 
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I  would  like  to  thank  him  for  the 
long  hours  and  the  hard  work  in  deal- 
ing with  a  very  complex  subject  mat- 
ter. 

I  would  also  like  to  thank  the  gen- 
tleman from  Tennessee  [Mr.  Gordon] 
and  the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA]  for  the  work  they  have 
done,  working  with  me  and  others,  to 
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include  some  emphasis  on  the  trade 
schools,  the  vocational  schools,  the  pri- 
vate postsecondary  schools. 

I  am  delighted  to  be  here  today  for 
that  particular  purpose.  Poor  people 
around  the  country  are  being  conned 
and  cheated  by  proprietary  vocational 
schools  at  enormous  personal  cost  to 
the  students  and  huge  financial  costs 
to  the  taxpayers. 

Some  people  refer  to  these  schools  as 
trade  schools  or  vocational  schools,  but 
the  fact  of  the  matter  is,  these  propri- 
etary schools  are  supposed  to  be  pro- 
viding opportunities,  but  really  we 
have  an  enormous  unconscionable  rip- 
off  to  disadvantaged  people  that  is 
going  on  in  this  country. 

Many  of  these  schools,  far  too  many, 
are  preying  on  the  very  vulnerable  in 
our  society. 

My  interest  in  protecting  students 
from  dishonest  proprietary  vocational 
schools  began  while  I  was  in  the  State 
assembly  in  California.  I  was  able  to 
pass  some  laws  there  to  get  at  this 
problem. 

I  know  about  this  problem.  The  rep- 
resentatives of  these  so-called  trade 
schools  stand  in  unemployment  lines, 
in  welfare  lines.  They  are  in  housing 
projects  throughout  America.  They  are 
even  in  the  churches.  They  lure  people 
into  these  schools  promising  them  that 
they  are  going  to  train  them,  that  they 
will  be  able  to  connect  them  with  jobs 
and  work  opportunities.  And,  let  me 
tell  you,  these  fly-by-night,  Joe  Blow 
schools  of  computer  learning  that  have 
no  computers,  are  ripping  off  students, 
many  of  whom  have  decided  to  go  back 
to  school  for  the  first  time  after  having 
dropped  out,  after  not  being  able  to 
find  a  job. 

We  should  not  fight  for  the  right  of 
our  constituents  to  be  saddled  with  a 
debt  they  cannot  repay,  or  an  edu- 
cation they  did  not  receive,  when  the 
best  they  can  hope  for  is  sham  train- 
ing, or  maybe,  just  maybe,  a  job  paying 
$5  to  $6  an  hour.  It  does  not  make  good 
sense. 

We  are  told  there  is  no  money  for 
creative  education  for  minorities  and 
the  poor  because  of  the  budget  deficit. 
We  cannot  pay  for  creative  programs. 
We  do  not  have  money  for  capital  im- 
provements. We  cannot  build  new 
buildings.  We  cannot  pay  teachers  ade- 
quate salaries.  But  we  can  stand  by  and 
watch  the  unconscionable  ripoff  of  bil- 
lions of  taxpayer  dollars  going  into 
these  private  postsecondary  schools 
that  are  not  training  anybody. 

I  do  not  want  the  owners  and  the  lob- 
byists of  these  schools  pointing  to  my 
community  and  my  people  telling  me 
how  they  are  providing  opportunity, 
when  in  fact  they  are  ripping  them  off. 

How  many  victims  must  there  be  be- 
fore we  say  enough  is  enough  and  stop 
protecting  these  schools? 

Mr.  Speaker,  let  me  give  you  some 
examples  of  how  bad  it  really  is.  They 
are  not  just  ripping  off  the  Pell  grants. 
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They  are  not  just  ripping  off  the  Staf- 
ford loans.  But  they  have  gone  further. 
They  are  now  into  the  supplemental 
loans,  the  student  programs  that  were 
intended  for  higher  education. 

We  now  have  people  who  are  being 
trained  for  security  guards,  something 
called  medical  assistants,  and  other 
kinds  of  jobs  that  are  not  real  jobs,  and 
we  are  paying  thousands  of  dollars 
using  all  of  these  three  granting  pro- 
grams to  do  it.  Programs  costing  as 
high  as  $7,000.  $8,000,  and  $9,000,  that 
lead  to  nothing. 

Mr.  Speaker,  you  know  who  they  are. 
You  see  the  ads  on  television.  They  are 
all  over  television,  promising  to  train 
folks,  promising  to  get  jobs.  They  are 
in  your  offices.  They  have  a  well-oiled, 
well-heeled  lobbying  program  around 
here,  and  all  of  the  Members  know  it. 

Well,  I  am  telling  you:  I  am  tired  of 
my  community  being  ripped  off,  and 
communities  like  mine  all  over  this 
country. 

I  am  here  to  support  the  open  rule 
because  I.  the  gentleman  from  Ten- 
nessee [Mr.  Gordon]  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]  would  like  to  stop  this  ripoff.  We 
would  like  to  get  some  amendments  in. 
We  have  a  package  that  is  supported  by 
the  administration,  supported  by  the 
department,  the  integrity  package  that 
we  are  going  to  put  on  this  floor,  and 
we  fully  expect  for  it  to  be  supported. 
In  addition  to  that,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  has 
some  more  amendments,  and  I  have 
even  more  amendments.  Because  I  in- 
tend to  be  before  this  Congress  on  this 
issue  year-in  and  year-out  until  I  stop 
the  hemorrhaging  of  taxpayer  dollars 
in  these  ripoff  schools  that  are  doing 
nothing  for  anybody. 

Mr.  Speaker,  I  am  delighted  to  be 
here  today  to  begin  to  raise  this  ques- 
tion in  new  ways,  to  begin  to  point  my 
finger  directly  at  those  who  are  doing 
the  ripoff,  and  to  challenge  my  col- 
leagues to  do  something  about  it. 

This  scandal  can  emerge  as  big  and 
as  serious  as  the  S&L  scandal  has 
emerged  in  this  country.  We  are  going 
to  put  the  amendments  on  the  floor  at 
the  appropriate  time,  and  the  open  rule 
allows  us  to  do  that. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]. 

Mr.  GOODLING.  Mr.  Speaker,  I  agree 
wholeheartedly  with  a  lot  of  things  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] has  said,  but  I  certainly  want  to 
make  very  sure,  as  I  have  said  on  many 
occasions,  that  we  do  not  throw  the 
baby  out  with  the  bathwater.  Many  of 
the  good  institutions  that  are  propri- 
etary schools,  as  a  matter  of  fact,  are 
going  to  be  needed  more  than  ever  to 
train  and  retrain. 

Mr.  Speaker,  the  gentlewoman  from 
California  [Ms.  Waters]  has  had  a  ter- 
rible experience.  In  my  district,  fortu- 
nately, I  have  had  a  good  experience.  I 
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have  three  proprietary  schools  who 
have  default  rates  under  5  percent  who 
have  placement  rates  that  are  up  in  the 
80  and  90  percent  brackets.  One  is  com- 
mercial art,  one  is  a  Yorktown  busi- 
ness institute,  and  one  is  a  drafting 
and  electronics  institute. 

Mr.  Speaker,  much  of  what  the  gen- 
tlewoman said  was  true,  particularly 
before  we  made  tremendous  changes  in 
the  last  2  years  in  reconciliation. 
Those  changes  have  put  500  of  those  fly 
by  nights  out  of  business,  and  I  think 
the  legislation  probably  is  crafted  to 
put  more  of  them  out  of  business. 

But,  again  I  want  to  reemphasize.  we 
do  not  want  to  throw  the  baby  out  with 
the  bathwater,  because  there  are  an 
awful  lot  of  good  proprietary  schools 
that  we  are  going  to  need  as  we  train 
and  retrain  the  retrain  again. 

Mr.  GORDON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  let  me 
just  say  that  when  you  find  an  industry 
where  an  overwhelming  majority  of 
that  industry  is  involved  in  ripoff  ac- 
tivities, something  is  desperately 
wrong. 

I  wish  that  I  could  agree  that  some- 
thing has  taken  place  in  the  last  5 
years  or  so  to  change  it,  but  it  has  not. 
According  to  a  study  done  by  the  Gen- 
eral Accounting  Office,  about  $2  billion 
in  SLS  money  given  to  first-year  stu- 
dents during  academic  years  1987-89.  88 
percent  of  the  total,  or  $1.7  billion, 
went  to  students  in  vocational  propri- 
etary schools.  In  fact,  vocational  stu- 
dents account  for  52  percent  of  all  SLS. 
Mr.  Speaker,  this  is  the  money  above 
and  beyond  the  Pell  grants  and  the 
Stafford  loans. 

Over  the  same  3  year  period,  propri- 
etary vocational  school  students  ac- 
counted for  80  percent  of  all  SLS  de- 
fault dollars.  The  price  tag:  $248.4  mil- 
lion, with  74  percent  of  those  default 
dollars  in  the  hands  of  first-year  stu- 
dents. 

Mr.  Speaker,  I  too  would  not  like  to 
throw  the  baby  out  with  the  bathwater. 
But  let  me  tell  you,  it  is  not  just  my 
district,  and  I  do  not  want  anyone  to 
think  it  is  one  little  congressional  dis- 
trict in  the  United  States.  Most  of  the 
congressional  districts  in  the  United 
States  are  being  ripped  off.  If  you  are 
lucky  enough  to  have  the  majority  of 
your  schools  with  less  than  a  30-per- 
cent default  rate,  then  you  are  indeed 
lucky,  and  you  are  an  aberration  and 
not  what  is  going  on  in  most  of  the  dis- 
tricts. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  might  say  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING],  that  the  question 
before  us  is  not  whether  or  not  propri- 
etary schools  are  good  or  bad.  I  think 


there  are  many  good  proprietary 
schools,  and  I  want  to  protect  those 
good  proprietary  schools. 

There  are  also  many  good  S&Ls  and 
I  am  sorry  we  did  not  get  in  sooner  and 
get  rid  of  the  bad  apples  so  that  they 
would  not  all  be  spoiled.  And  that  is 
what  we  are  trying  to  do  with  the  pro- 
prietary schools  in  this  country,  is 
take  care  of  the  bad  apples. 

Mr.  Speaker,  let  me  point  out  that  10 
percent  of  the  students  in  this  country 
go  to  proprietary  schools,  yet  they  ac- 
count for  35  percent  of  all  the  loans  and 
55  percent  of  all  the  defaults. 
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Something  has  got  to  be  done.  We  are 
not  going  to  throw  the  baby  out  with 
the  bathwater  by  simply  saying  that 
there  is  a  35  or  30  or  even  25  percent  de- 
fault rate  threshold. 

Clearly,  that  is  enough  room  for 
these  schools  to  operate.  All  we  are 
saying  is  that  if  one  has  got  a  25-  or  30- 
or  65-percent  default  rate,  they  are  not 
doing  the  kind  of  job  they  need  for 
their  community.  If  they  are  not  re- 
sponsible in  handling  student  loans, 
how  in  goodness  sake  can  they  be  re- 
sponsible in  handling  grants? 

Clearly,  if  they  are  not  eligible  for 
student  loans  because  of  mishandling 
and  a  poor  job,  they  ought  not  to  be  al- 
lowed to  have  grants. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Pursuant  to  House  Resolu- 
tion 403  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3553. 
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IN  THE  COMMrrXEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3553)  to 
amend  and  extend  the  Higher  Edu- 
cation Act  of  1965.  with  Mr.  Pease  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recognized 
for  1  hour,  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  3  minutes. 

Mr.  Chairman.  I  am  very  pleased  to 
rise  in  support  of  this  bill,  H.R.  3653. 
the  Higher  Education  Amendments  of 
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1992.  While  this  bill  represents  a  step 
forward,  I  had  really  hoped  to  come  to 
the  floor  with  a  bill  that  would  give  us 
a  g^iant  leap  forward  because  I  really 
believe  that  unless  we  get  our  prior- 
ities in  order  and  begin  to  invest  in  the 
future  of  this  country,  all  of  the  other 
things  we  do,  worrying  about  the  na- 
tional debt  and  the  future  economic 
and  other  strengths  of  this  society,  are 
going  to  be  wasted. 

We  know  we  fall  woefully  behind  in 
competitiveness  with  the  rest  of  the 
world  and  yet,  when  it  comes  time  to 
really  try  to  do  something  about  it,  we 
begin  to  snivel  and  cringe  and  back 
away  from  doing  anything  decisive. 

It  is  well-known  that  I  tried  to  make 
this  bill  considerably  more  expensive. 
Indeed.  I  had  hoped  to  structure  here 
on  the  floor  an  opportunity  for  the 
Members  of  Congress  to  vote  on  a  waiv- 
er of  the  infamous  budget  agreement, 
which  would  be  clear  and  understand- 
able to  all  Americans,  waive  it  for  the 
purpose  of  investing  in  our  young  peo- 
ple, their  future  and  our  future  through 
them. 

I  was  not  permitted,  under  the  rules 
and  the  Budget  Act.  to  do  that.  So  I 
confess  woefully  that  we  are  here  with 
a  small  step  forward,  but  at  least  it  is 
forward. 

I  want  to  thank  the  gentleman  from 
Missouri  [Mr.  Coi.km.-\nj.  the  gentleman 
from  Pennsylvania  [Mr.  Goodling).  and 
the  other  Republicans  on  the  commit- 
tee for  their  cooperation  and  all  of  the 
members  of  the  committee  on  both 
sides  for  the  contributions  they  made. 
No  bill  that  I  have  ever  been  involved 
with  on  this  floor  had  as  many  days 
and  hours  of  hearings,  listening  to  peo- 
ple all  across  this  country  tell  us  in  ad- 
vance of  writing  this  bill  what  they 
thought  education  policy  ought  to  be 
for  the  next  5  years. 

I  want  to  thank  the  members  of  the 
committee  who  traveled  to  places 
around  the  country  to  accommodate 
members'  requests  for  oppoi-tunities  in 
all  parts  of  the  country  to  participate 
in  the  initial  drafting  of  the  hill. 

I  would  like  to  pay  particular  rec- 
ognition to  the  new  members  of  the 
committee  who  jumped  into  this  very 
early  and  participated  with  us  all  along 
the  way,  a  course  of  conduct  that  has 
made  them  all  players  in  this  legisla- 
tion. 

I  trust  that  we  will  be  able  to  hold  to 
a  minimum  the  serious  disagreements 
between  the  members  who  have  been 
working  the  longest  and  hardest  on 
this  legislation  and,  even  iis  we  proceed 
this  evening,  the  gentleman  from  Mis- 
souri [Mr.  Coleman]  and  I  will  con- 
tinue to  negotiate  on  items  that  may 
make  it  possible  for  us  to  avoid  any 
more  floor  fights  than  we  find  abso- 
lutely necessary. 

Of  course,  he  sometimes  can  be  stub- 
born, unlike  me,  who  is  known  never  to 
be  stubborn.  And  that  could  get  in  the 
way, -but  1  think  we  will  work  things 
cut. 


1  look  forward  to  writing  a  piece  of 
legislation  that  every  Member  in  this 
House  will  be  proud  to  go  home  and 
talk  about. 

I  would  like  to  finish  by  saying  this: 
There  is  a  lot  of  talk  about  what  we 
ought  to  do  about  jobs  for  the  future  in 
this  country.  This  piece  of  legislation 
will  be  the  biggest  piece  of  legislation 
to  equip  Americans  for  meaningful  em- 
ployment that  will  come  before  this 
Congress.  And  this  is  our  one  big  op- 
portunity to  get  on  board  if  we  have 
been  promising  folks  at  home  we  are 
going  to  do  something  about  jobs  for 
the  future. 

Mr.  Chairman,  I  am  very  pleased  to  rise  in 
support  of  H  R.  3553,  the  Higher  Education 
Amendments  of  1992.  which  reauthorizes  the 
programs  contained  in  the  Higher  Education 
Act  as  well  as  expanding  and  improving  those 
programs.  Action  on  this  bill  is  necessary  be- 
cause the  Higher  Education  Act  expires  at  the 
end  of  fiscal  year  1992,  this  September  30. 

While  this  bill  certainly  represents  a  step  for- 
ward, I  had  hoped  that  it  would  be  a  stride  or 
a  leap  forward.  However,  given  the  shackles 
of  the  budget  agreement,  that  we  seem  cur- 
rently unable  to  break,  our  ambition  has  been 
substantially  constrained.  We  had  hoped  to 
make  Pell  grants  an  entitlement  with  a  signifi- 
cant increase  in  the  maximum  award  so  that 
low  income  and  working  families  could  have 
had  an  assurance  about  the  availability  of  fu- 
ture help  to  send  their  children  to  college.  We 
are  left  with  a  higher  maximum  award  but  it 
will  be  subject  to  the  annual  vagahes  of  the 
appropriations  process.  The  administration 
continues  to  oppose  even  these  changes  ar- 
guing that  any  increases  should  be  con- 
centrated on  students  from  families  with  in- 
comes below  SlO.OOO  and  that  these  in- 
creases should  be  paid  for  by  eliminating 
more  than  400,000  current  recipients  from  the 
program. 

Looking  at  where  we  are  in  historical  per- 
spective, the  end  of  the  cold  war  and  the  col- 
lapse of  the  Soviet  Empire  mean  that  the  na- 
tional strength  and  status  of  the  United  States 
as  a  great  power  now  depends  on  our  ability 
to  compete  economically  rather  than  militarily. 
The  productivity  and  performance  of  our  econ- 
omy are  inextricably  linked  to  our  investment 
in  our  human  capital.  Education  and  training 
are  central  to  developing  the  Nation's  human 
capital. 

It  IS  clear  that  the  structural  changes  in  the 
Amencan  economy  will  make  it  necessary  that 
there  be  more  people  with  education  and 
training  beyond  high  school  for  the  workforce 
of  the  future  The  Second  Industrial  Revolu- 
tion— the  revolution  in  technology — leaves  little 
place  for  those  without  skills  in  reading  com- 
prehensive, mathematics  and  problem  solving, 
without  the  habits  and  attitudes  that  make 
them  reliable  employees  and  without  specific 
skills  related  to  available  jobs. 

While  40  percent  of  today's  jobs  are  in  low 
skills  occupations,  only  27  percent  will  fall  into 
that  category  in  the  year  2000.  At  the  same 
time,  jobs  in  high  skill  occupations  will  rise 
from  24  percent  to  41  percent  of  the  work 
force. 

Looking  at  new  jobs,  more  than  half  of  the 
new  jobs  created  between  now  and  the  year 


2000  will  require  some  education  beyond  high 
school.  The  median  years  of  education  re- 
quired by  the  new  jobs  will  be  13.5  years,  ^^/^ 
years  beyond  high  school  graduation.  In  the 
1990's,  it  Is  estimated  that  jobs  requiring  col- 
lege degrees  will  grow  1.5  percent  per  year 
while  those  requiring  only  high  school  diplo- 
mas will  grow  0.6  percent  per  year,  less  than 
half  as  much.  Thus,  some  academic/technical 
education  beyond  high  school,  if  not  a  4-year 
undergraduate  education,  is  essential  for  the 
workers  of  the  future,  particularly  in  the  high 
wage,  high  skill  jobs  at  the  cutting  edge  of 
economic  growth  and  productivity. 

The  job  market  provides  an  increasing  col- 
lege wage  premium.  The  average  pay  of 
entry-level  workers  with  a  4-year  or  advanced 
college  degree  rose  one-third  more  than  the 
pay  of  workers  with  only  a  high  school  di- 
ploma in  1975  to  80  percent  more  in  1988.  A 
recent  study  estimates  that  the  value  of  the  in- 
creased tax  revenue  to  the  Federal  Govern- 
ment for  each  dollar  of  student  aid  is  $4.30. 
Estimates  for  the  return  in  increased  Federal 
taxes  for  each  dollar  provided  by  the  post- 
World  War  II  Gl  bill  range  from  $5  to  $12.50. 
It  is  clear  that  those  in  the  education  pipe- 
line are  increasingly  from  disadvantaged,  low- 
income,  minority  and  limited-English  speaking 
backgrounds.  In  the  1990's,  the  white  non-His- 
panic college-age  population  will  decrease  by 
18  percent  while  the  minority  college-age  pop- 
ulation increases  by  1 1  percent.  The  fastest 
growing  groups  in  the  education  pipeline  are 
those  from  backgrounds  where  they  are  least 
likely  to  pursue  the  education  beyond  high 
school  which  they  need  to  fill  the  jobs  of  to- 
morrow and  which  the  Nation  needs  in  order 
for  them  to  be  the  foundation  of  the  Nation's 
wealth. 

In  addition,  working  and  middle  income  fam- 
ilies, the  traditional  source  of  reliable  and  pro- 
ductive workers,  are  seeing  the  dream  of  high- 
er education  for  their  children  slip  away.  In  the 
last  decade  those  with  incomes  below  the  top 
20  percent  saw  their  incomes  either  stagnate 
or  decline  in  inflation-adjusted  dollars.  Mean- 
while costs  at  public  and  private  colleges  have 
increased  from  two  to  three  times  faster  than 
the  growth  in  median'family  income. 

Middle  income  families  can  also  no  longer 
call  on  their  traditional  financial  reserve,  send- 
ing mom  to  work,  to  meet  the  costs  of  higher 
education  for  their  children.  Mom  has  already 
gone  to  work  and  for  families  fortunate  enough 
to  have  two  wage  earners,  these  dual  incomes 
are  barely  sufficient  to  maintain  their  current 
standard  of  living. 

A  recent  Gallup  poll  found  that  93  percent  of 
the  American  public  believes  that  having  a  col- 
lege degree  is  important  in  order  to  get  a  job 
or  to  advance  in  one's  career.  At  the  same 
time,  87  percent  of  the  American  public 
agrees  with  the  statement:  "College  costs  are 
rising  at  a  rate  which  will  put  college  out  of 
reach  of  most  people."  And,  74  percent  of  the 
public  agrees  with  the  statement:  "I  would  be 
able  to  afford  college  costs  at  this  time,  only 
with  low  interest  loans  or  grants."  It  is,  there- 
fore, not  surprising  that  90  percent  of  the  pub- 
lic supports  grants  to  low  income  students  and 
93  percent  support  low-interest  loans  to  mid- 
dle income  students. 

Since  the  Federal  Government  provides  75 
percent  of  the  student  financial  aid  from  all 
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sources,  we  must  look  to  changes  in  the  Fed- 
eral student  aid  programs  authorized  by  the 
Higher  Education  Act  to  respond  to  the  need 
for  increased  grants  and  k)w-interest  loans  to 
students. 

It  Is  Important  to  note  that  the  financial  aid 
programs  authorized  by  the  Higher  Educatron 
Act  do  not  only  serve  students  in  tradltwnal 
higher  education  programs.  Of  the  approxi- 
mately $18  t>llllon  made  available  to  students 
through  the  flnarK^ial  aid  programs  about  one- 
third  or  $6  billion  goes  to  students  in  post- 
secondary  occupational  and  vocational  pro- 
grams. This  makes  the  Higher  Educatran  Act 
the  largest  source  of  Federal  support  for  job 
training.  In  addition,  the  student  financial  aid 
programs  make  a  vKal  contribution  to  em- 
ptoyee  retraining  slfKe  over  half  of  those  re- 
ceiving Federal  student  aid  are  working  part- 
time  or  are  over  the  age  of  24. 

H.R.  3553,  the  Higher  Education  Amend- 
ments of  1992,  is  the  vehicle  for  expanding 
the  Federal  commitment  to  postsecondary 
education  and  training  to  create  the  work  force 
of  the  future.  It  would  lower  the  financial  bar- 
riers to  higher  education  for  students  from 
working  and  middle  Income  families  and  open 
the  doors  of  educational  opportunity  for  mil- 
lions of  students. 

When  President  Johnson  signed  the  Higher 
Education  Act  in  1965.  he  said  that  this  law 
"means  that  a  high  school  senior  anywhere  in 
this  land  of  ours  can  apply  to  any  college  or 
any  university  In  any  of  the  50  States  and  not 
be  turned  away  because  his  family  Is  poor. " 
When  President  Nixon  sent  his  proposal  to 
Congress  for  reauthorizing  the  Higher  Edu- 
cation Act  in  1970,  he  said,  "No  qualified  stu- 
dent who  wants  to  go  to  college  should  be 
barred  by  lack  of  money.  That  has  long  been 
a  great  American  goal:  I  propose  that  we 
achieve  it  now."  With  this  bill  we  propose  to 
continue  to  pursue  the  goal  and  the  dream  of 
equal  educational  opportunity  for  all  Ameri- 
cans. 

In  specific,  enacting  H.R.  3553  would  en- 
sure that: 

All  students  regardless  of  income  will  be 
able  to  bon-ow  up  to  the  maximum  Stafford 
loan,  with  eligibility  for  the  In-school  interest 
subsidy  based  on  financial  need.  As  a  result, 
in  the  first  year.  3.1  million  students  would  ei- 
ther be  newly  eligible  to  borrow  or  would  be 
eligible  to  borrow  an  increased  amount;  1.7 
million  of  these  twrrowers  would  be  from  mid- 
dle income  families — Incomes  at)ove  $30,000. 

Through  changes  In  need  analysis,  eligibility 
for  the  in-school  Interest  subsidy  will  be  ex- 
panded. For  example,  a  student  from  a  family 
with  an  income  of  $78,500  attending  the  aver- 
age-prk:ed  college  will  be  able  to  receive  the 
in-school  subsidy. 

All  parents  regardless  of  income  with  no  ad- 
verse credit  history  will  be  able  to  txirrow  up 
to  the  total  college  cost  minus  other  financial 
aid  through  the  PLUS  Program.  The  interest 
rate  in  this  program  would  also  be  capped  at 
10  percent.  Approximately  6  million  families  of 
students  would  be  able  to  borrow  inaeased 
amounts.  Well  over  half  of  these  families 
would  be  middle  income. 

A  family's  home,  farm  and  small  business 
equity  will  not  be  considered  in  determining  a 
student's  eligibility  for  financial  assistance. 

The  maximum  Pell  grant  award  will  be  In- 
creased to  $4,500  and  a  student  from  a  family 
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of  four  with  an  Income  of  $49,000  will  be  eligi- 
ble for  the  minimum  Pell  grant.  At  lull  funding 
In  the  first  year,  5  million  students  would  either 
be  newly  eligible  to  receive  a  Pell  grant  or 
would  t>e  eligible  for  an  Increased  grant.  About 
1.1  million  of  these  Pell  grant  recipients  would 
be  from  middle  Income  families. 

H.R.  3553  also  improves  the  effectiveness 
of  student  aid  In  other  important  ways.  Nearly 
100  provisions  in  the  bill  strengthen  controls 
on  schools  and  colleges  to  end  waste  and 
abuse  and  to  minimize  loan  defaults.  These 
provisions  include  prohibiting  the  use  of  com- 
missioned salesmen  and  recruiters,  requiring 
pro  rata  tuition  refunds  and  strengthening  the 
ability  of  the  Department  of  Education,  the 
States  and  accrediting  bodies  to  terminate  the 
eligibility  of  schools  which  abuse  the  pro- 
grams. H.R.  3553  ensures  that  an  increased 
investment  in  student  aid  will  be  well  spent. 

Many  students  and  their  families  are  denied 
access  to  student  aid  because  they  cannot 
navigate  through  the  bewildering  complexity  of 
the  current  student  aid  forms  and  delivery  sys- 
tem. H.R.  3553  provides  for  dramatic  sim- 
plification Including  a  single  free  Federal  form 
for  applying  for  Federal  student  aid  and  a  sin- 
gle need  analysis  and  allows  students  to  up- 
date their  application  from  the  prior  year  rather 
than  filing  a  complete  new  application  each 
year. 

Nontraditional  students — those  who  are 
older,  independent  of  their  parents,  working  or 
attending  school  part  time — are  now  the  ma- 
jority in  postsecondary  education.  H.R.  3553 
revises  the  programs  to  serve  these  students 
more  effectively  by  inaeasing  support  for  child 
care  expenses  and  extending  eligibility  for  Pell 
grants  to  less  than  half  time  students. 

Students  and  their  families  are  frequently 
not  well  informed  about  the  availability  of  fi- 
nancial assistance,  the  range  of  postsecond- 
ary educational  options  and  the  appropnate 
high  school  programs  that  lead  to  postsecond- 
ary education.  H.R.  3553  improves  eariy  out- 
reach and  intervention  efforts  by  strengthening 
the  TRIO  programs,  creating  a  new  Federal- 
State  partnership  to  provide  tutoring  and  ad- 
vising, providing  support  for  training  high 
school  counselors  and  establishing  a  national 
computer  network  of  financial  aid  information. 

H.R.  3553  also  extends  and  improves  the 
programs  to  support  historically  black  colleges 
and  universities,  teacher  training,  college  li- 
braries, international  education,  the  fund  for 
the  improvement  of  postsecondary  education 
and  community  sen^ice. 

H.R.  3553  was  written  on  the  basis  of  rec- 
ommendations received  from  the  administra- 
tion and  more  than  100  national  organizations 
interested  in  higher  education.  In  addition,  the 
bill  draws  extensively  from  bills  introduced  by 
Members  of  the  House.  Provisions  from  58 
bills  that  were  referred  to  the  Subcommittee 
on  Postsecondary  Education  have  been  incor- 
porated into  H.R.  3553.  Following  my  state- 
ment I  am  including  in  the  Recxdrd  a  list  of  the 
bills  and  their  sponsors  which  were  drawn 
upon  for  contributions  to  H.R.  3553.  These 
recommendations  and  bills  were  scrutinized  In 
44  days  of  hearings,  including  19  days  of 
hearings  outside  of  Washington.  A  total  of  447 
witnesses  were  heard  and  a  heanng  record  of 
over  7,000  pages  was  developed  in  the  134 
hours  of  hearings. 


I  urge  my  colleagues  to  support  H.R.  3553. 
BILLS  Incorporated  in  h.r.  3563 

Andrews,  Robert;— H.R.  3211  establlshlnK  a 
direct  loan  program  Incorporated  as  a  dem- 
onstration program  in  Part  D  of  Title  IV. 

Ballenger.  Cass— H.R.  2943  requiring  an 
evaluation  by  the  Secretary  of  Education  of 
programs  which  offer  guarantees  of  assist- 
ance to  elementary  and  secondary  school 
students  Included  In  Title  XIV. 

Barrett,  BUI— H.R.  3411  to  preclude  the 
consideration  of  nonllquid  assets  in  the  de- 
termination of  need  for  Federal  student  fi- 
nancial assistance  included  in  Title  IV 

Clay,  Bill— H.R.  1503  to  provide  financing 
for  capital  facilities  at  Historically  Black 
Colleges  and  Universities  included  in  Title 
VU. 

Cunningham,  Duke— H.R.  3957,  "The  High- 
er Education  Access  Act."  to  provide  assist- 
ance to  needy  students  to  cover  the  cost  of 
fees  associated  with  taking  Advanced  Place- 
ment examinations  Included  in  Title  IV. 

Frank,  Barney— H.R.  2171  to  require  notice 
to  borrower  by  both  seller  and  new  holder 
when  a  loan  is  sold  included  in  Title  IV. 

Gaydos,  Joseph— H.R.  3129  to  clarify  the 
difference  between  .study  by  telecommuni- 
cations and  correspondence  incorporated  in 
section  484. 

Goodling.  William— H.R.  2495.  'The  Teach- 
er Leadership  Act  of  1991.  '  contributed  to 
the  development  of  Title  V  particularly  with 
respect  to  the  Mini-Corps,  job  banks  and 
business  partnership:  H.R.  2637  (by  request). 
Administration's  Higher  Education  Act  reau- 
thorization proposal,  contributed  a  variety 
of  proposals  particularly  with  respect  to  pro- 
pram  integrity  and  Title  UI;  H.R.  2716.  "In- 
tegrity in  Higher  Education  Act  of  1991." 
substantially  included  as  Part  H  of  Title  IV. 
"Program  Integrity";  H.R.  2852  to  encourage 
articulation  between  two-  and  four-year 
postsecondary  education  programs  included 
in  Title  I. 

Gordon.  Bartr— H.R.  3239  to  improve  the  in- 
tegrity of  the  student  aid  programs.  Most  of 
the  provisions  of  this  comprehensive  integ- 
rity legislation  are  included  in  H.R.  3553; 
H.R.  3372  to  create  a  comprehensive  student 
aid  data  system  included  in  Title  IV. 

Gunderson,  Steve— H.R.  3241.  "Nontradi- 
tional Student  Opportunity  Act,"  substan 
tially  incorporated  into  Title  IV;  H.R.  3426  to 
Improve  access  to  postsecondary  education 
for  students  with  disabilities  substantially 
incorporated  into  Title  IV  and  other  pro- 
grams. 

Hayes,  Charles— H.R.  3362  to  establish  a 
program  for  minority  international  service 
professional  development  included  in  Title 
VI. 

Henry.  Paul— H.R.  2433.  "The  National  Col- 
lege Athletics  Accountability  Act."  to  re- 
quire institutional  reporting  of  expenditures 
for  college  athletics  included  In  Title  IV. 

Horton,  Frank— HR.  3437  to  require  a 
study  of  the  use  of  Pell  Grants  by  prisoners 
Included  in  Title  XIV. 

Jefferson,  William— H.R.  3032  revises  Title 
HI,  provides  for  increases  In  the  Pell  Grant 
maximum  and  a  Pell  Grant  entitlement, 
modifies  the  Perkins  program,  need  analysis 
and  general  provisions,  and  includes  revi- 
sions to  Titles  U.  V,  VI  and  IX  substantially 
incorporated  into  Titles  II,  III,  IV,  V,  VI  and 
IX;  H.R.  3244  revises  Title  III  Included  in 
Title  m. 

Kildee.  Dale— H.R.  3179  amends  the  cooper- 
ative education  programs  substantially  in- 
cluded in  Title  VIU;  H.R.  3181  amends  the 
college  library  programs  included  in  Title  II; 
H.R.  3455.  "Tribal  Development  Student  As- 
sistance Act."  and  H.R.  3456  Included  in  Title 
XUI. 
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Klug,  Scot^-H.R.  2952.  proviiles  Perkins 
loan  forgiveness  for  providers  of  services  to 
Individuals  with  disabilities  included  in  Title 
rV;  H.R.  3182  amends  Title  VII  included  in 
Title  VU. 

Llplnski,  William— H.R.  3136  to  provide  for 
evaluation  of  the  TRIO  programs  included  in 
Title  IV. 

Lowey.  Nlta— H.R.  2065  requires  institu- 
tions of  higher  education  to  disclcse  foreign 
gifts  included  in  Title  XII:  H.R  2H2  expands 
focus  of  programs  under  the  Higher  Edu 
cation  Act  to  promote  access  to  the  sciences 
for  women  and  minorities  Included  in  part  in 
H.R.  3653:  H.R.  2350.  ■National  Liberty  Schol- 
arship and  Partnership  Act  of  1991."  incor- 
porated in  Subpart  4  of  Part  A  of  Title  IV. 

Machtley.  Ronald— H.R.  1141.  -Education 
Partnerships  Act."  to  permit  students  to  use 
College  Work  Study  funds  for  mentoring  ac- 
tivities included  in  Title  IV. 

Miller.  George— H.R.  907  allows  the  use  of 
state  assessment  system  in  the  determina- 
tion of  eligibility  for  Title  IV  of  ability-to- 
benefit  students  incorporated  in  Title  IV. 

Mink,  Patsy—H.R.  2300  provides  for  can- 
cellation of  Perkins  loans  for  borrowers  en- 
tering nui-sing  included  in  Title  IV:  H.R.  2331 
provides  Pell  Grant  eligibility  for  less-than- 
half-tim.e  student-s  substantially  incor- 
porated in  Title  IV. 

Molinari.  Susan~H.R.  326!  authorizes  pre- 
freshman  summer  outreach  programs  for  at- 
risk  youth  incorporated  in  Subpart  4  of  Part 
A  of  Title  IV. 

Owens,  Major— H.R.  3189  provides  for  sup- 
port for  minority  students  and  faculty  mem- 
bers to  complete  doctoral  studies  included  as 
Parte  of  Title  IX. 

Panetta.  Leon— H.R.  1154,  "Global  Edu- 
cation Opportunities  Act,"  to  facilitate  the 
participation  of  students  in  programs  of 
study  abroad  included  in  Title  IV. 

Payne.  Donald— H.R.  3:364  revises  several 
programs  to  e.xpand  postserondarv  opportu- 
nities for  low  income  and  minority  students 
substantially  include<J  in  H.R.  356.3. 

Perkins,  Carl -H.R.  3632,  Work  Colleges 
Act,"  to  provide  increased  College  Work 
Study  support  for  work  colleges  included  in 
Title  IV. 

Reed,  .Tack -H.R.  3078  removes  home  eq- 
uity from  the  determination  of  expected 
family  contribution  included  in  Title  IV: 
H.R.  3274  and  H  R.  3275  alternative  ap- 
proaches for  excluding  from  need  analysis  as- 
sets in  accounts  which  have  been  frozen  in- 
cluded in  Title  IV:  H.R.  3:329  amends  the 
TRIO  programs  to  entourage  more  efficient 
and  effective  administi'ation  and  to  .strength- 
en early  intervention  services  for  disadvan- 
taged youth  included  in  Subpart  4  of  Part  A 
of  Title  IV. 

Richardson.  Bill -H.R.  2009,  "Higher  Edu- 
cation Tribal  Grant  Authorization  Act."  and 
H.R.  2821.  ■Critical  Needs  for  Tribal  Develop- 
ment Act,"  to  improve  the  postsecondary 
educational  opportunities  of  Native  Ameri- 
cans incorporated  in  Title  XIII. 

Roe.  Robert>-H.R  190  to  remove  home  eq- 
uity from  the  calculation  of  expected  family 
contribution  included  in  Title  IV. 

Roemer,  Tim— H.R.  3279  increases  Pell 
Grant  maximum  and  allowance  for  child  care 
in  need  analysis  included  in  Title  I\':  H.R. 
3396  amends  the  Fund  for  the  Improvement 
of  Postsecondary  Education  included  in  Title 
X. 

Roukema,  Marge— H.R.  1117,  'Student  Fi- 
nancial Aid  Improvement  Act  of  1991.'  re 
vises  independent  student  definition,  pre- 
vents double  counting  of  student  income,  ex- 
cludes home,  family  farm  and  small  business 
assets     from     need     analysis,     provides     for 


overaward  tolerance  in  College  Work  Study. 
restricts  eligibility  for  Title  IV  assistance  of 
parents  of  a  dependent  student  and  reduces 
amount  of  dependent  student's  contribution 
from  Income  incorporated  in  Title  IV:  H,R, 
1118,  "Student  Loan  Default  Prevention  Act 
of  1991. ■■  Includes  provisions  for  exchange  of 
information  between  guaranty  agencies  and 
State  licensing  boards,  increased  informa- 
tion from  borrowers,  Improved  exit  inter- 
views, restrictions  on  commissioned  recruit- 
ers, academic  year  definition  and  application 
of  tuition  refunds  to  repayment  of  federal 
funds  included  in  Title  IV. 

Sawyer,  Tom  — H.R.  1524,  "Student  Coun- 
seling and  Assistance  Network  Act  of  1991," 
incorporated  in  Subpart  4  of  Part  A  of  Title 
IV:  H.R.  2531  provides  for  Urban  Community 
Service  and  Urban  College,  University,  and 
School  Partnerships  programs  included  in 
Title  I. 

Serrano.  ■lose-  H.R.  2938  establishes  a 
Teacher  Opportunity  Corps  tc  enable  para- 
professionals  working  in  schools  to  become 
teachers  incorporated  in  Title  V. 

Solomon,  Gerald- H.R.  933  to  prevent  the 
double  counting  of  student  income  and  as- 
set.s  included  in  Title  IV. 

Weiss,  Ted-  H,R.  3334.  -'Perkins  Loan  Im- 
provement Act,  "  to  allow  cancellation  for 
teachers  who  teach  in  any  Chapter  1  school 
Included  in  Title  IV. 

Williams,  Pat— H.R.  2561,  "Middle  Income 
Student  Assistance  Act  of  1991.  "  expands  eli- 
gibility for  student  loans,  provides  for  an  as- 
surance of  Pell  Grant  funding  and  excludes 
home  and  family  farm  equity  from  consider- 
ation in  need  analysis  included  in  Title  IV: 
H.R.  2597.  authorizes  support  for  the  Na- 
tional Board  for  Professional  Teaching 
Standards  included  in  Title  V:  H.R.  2912  au- 
thorizes support  to  institutions  of  higher 
education  for  programs  to  recruit  and  retain 
students  preparing  to  become  teachers  large- 
ly incorporated  in  Title  V. 

Wise,  Robert^H.R.  4260  increases  maxi- 
mum Pell  funding,  excludes  home,  farm  and 
small  business  equity  and  establishes  single 
need  analysis  system  included  in  Title  IV. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr. 
CoLKMANl,  the  ritrhL  hand  man  of  the 
gentleman  from  Michitfan  [Mr.  Ford]. 

Mr.  COLKMAN  of  Missouri.  Mr. 
Chairman,  I  am  ple;ised  that  we  are  fi- 
nally considerint,'  the  bill  to  reauthor- 
ize the  Higher  Education  Act. 

When  we  started  this  process  over  a 
year  ago,  it  was  my  hope  that  we  could 
continue  one  of  the  proudest  traditions 
on  the  Education  and  Labor  Commit- 
tee: P^ull  bipartisanship  on  the  reau- 
thorization of  the  Hifjher  Education 
Act. 

Unfortunately,  in  this  election  year, 
this  was  not  to  be  the  case.  I,  a  strong 
supporter  of  Federal  support  to  higher 
education,  found  myself  in  the  regret- 
table position  of  having  to  vote  against 
H.R.  3553,  the  reauthorization  bill  that 
was  reported  out  of  the  committee. 

I  am  pleased  to  stand  before  you 
today  to  tell  you  that  we  have  come  a 
long  way  from  that  point.  H.R.  4471, 
the  substitute  amendment  we  are  con- 
sidering today,  reflects  many  hours  of 
hard  work  and  compromise  by  Repub- 
licans and  Democrats  on  the  Education 
and  Labor  Committee, 


H.R,  4471  reauthorizes  the  Higher 
Education  Act  for  5  years.  It  makes  a 
number  of  significant  and  fundamental 
changes  in  the  scheme  of  Federal  sup- 
port of  higher  education. 

The  bill  improves  student  aid  oppor- 
tunities for  hard  pressed  middle-in- 
come families  by: 

Eliminating  consideration  of  home, 
farm,  and  small  business  equity  from 
the  calculation  of  a  student's  eligi- 
bility for  student  grant  or  loan  assist- 
ance. 

Revising  the  Pell  grant  program  so 
that  a  family  of  four  with  an  income  of 
up  to  $49,000  will  be  eligible  to  receive 
a  Pell  grant  award.  Under  this  bill,  an 
additional  1.2  million  students  will  be- 
come eligible  to  receive  Pell  grant 
awards  in  the  first  year  of  the  author- 
ization. 

Expanding  eligibility  for  guaranteed 
student  loans  to  an  additional  350,000 
students  from  middle-income  families. 

Adding  an  additional  education  sav- 
ings protection  allowance  so  that  fami- 
lies who  have  saved  for  their  children's 
education  have  an  incentive  for  doing 
so.  This  allowance  is  equal  to  the 
amount  of  the  family's  expected  family 
contribution. 

Creating  a  new,  unsubsidized  loan 
program  which  will  ensure  that  edu- 
cational loans  are  available  to  all  stu- 
dents regardless  of  their  family  in- 
come. 

Students  and  their  families  are  fre- 
quently not  well  informed  about  the 
availability  of  Federal  student  aid,  the 
range  of  postsecondary  education  op- 
tions, and  the  appropriate  high  school 
programs  that  lead  to  postsecondary 
education.  The  bill  improves  outreach 
and  early  intervention  b.y: 

Strengthening  the  existing  TRIO  pro- 
grams. 

Creating  a  new  Federal-State  part- 
nership to  provide  tutoring  and  student 
advisement. 

Developing  a  national  computer  net- 
work of  financial  aid  information. 

Many  students  and  their  families  are 
denied  access  to  student  aid  because 
they  cannot  navigate  through  the  be- 
wildering complexity  of  student  aid 
forms  and  delivery  s.vstems.  The  bill 
seeks  to  address  these  problems  b.y: 

Providing  for  a  single,  free  Federal 
student  application  form. 

Allowing  students  to  update  their  ap- 
plication from  the  prior  award  rather 
than  file  a  completely  new  form  each 
year. 

Developing  a  single  system  of  needs 
analysis  for  assessing  a  student's  finan- 
cial need. 

Providing  for  a  straightforward  sys- 
tem of  student  loan  deferments. 

Perhaps  most  important,  the  bill 
goes  beyond  trying  to  correct  the  prob- 
lems with  our  student  aid  programs 
which  have  already  occurred  and  em- 
phasizes preventing  problems  in  the  fu- 
ture. The  bill  includes  nearly  100  provi- 
sions    to     strengthen     controls     over 


schools  to  insure  an  end  to  waste  and 
abuse  and  minimize  loan  defaults. 
Many  of  these  provisions  are  a  direct 
outgrowth  of  recommendations  made 
by  the  Department  of  Education's  in- 
spector general.  For  example,  it: 

Spells  out  minimum  standards  for 
State  licensing.  Although  State  licen- 
sure has  long  been  a  requffeThent  for 
title  IV  eligibility,  there  have  never 
been  any  clear  expectations  of  what 
State  licensure  should  entail.  These 
new  standards  will  ensure  that  the 
State  licensure  will  really  mean  some- 
thing. 

Under  the  bill,  the  Secretary  of  Edu- 
cation must  review  all  institutions 
wishing  to  participate  in  the  Federal 
student  aid  programs  against  criteria 
such  as  default  rates,  compliance  with 
Department  of  Education  title  IV  re- 
quirements, and  student  complaints. 
Through  his  review,  the  Secretary 
identifies  institutions  who  meet  this 
criteria  and  refers  them  to  the  State 
for  an  indepth  review  with  the  State 
postsecondary  review  agency  to  con- 
duct such  a  review.  Under  this  State 
review,  instituions  are  required  to 
meet  published  State  standards  which 
include:  The  quality  and  content  of  the 
school's  programs  and  financial  and  ad- 
ministrative capability;  success  with 
regard  to  student  completion:  student 
withdrawal  and  student  placement. 
Schools  that  do  not  meet  these  Stiite 
standards  will  be  terminated  from  eli- 
gibility for  continued  participation  in 
student  aid  programs. 

Sti'engthens  the  Department  of  Edu- 
cation's hand  in  its  review  of  institu- 
tions seeking  eligibility  for  participa- 
tion in  title  IV  funds.  Under  this  bill, 
every  institution  seeking  participation 
in  student  aid  programs  must  be  recer- 
tified by  the  Department  of  Education 
and  regularly  re-reviewed.  The  bill  also 
requires  that  eligibility  is  contingent 
upon  meeting  strong  administrative 
and  financial  capability  tests. 

Requires  standards  by  which  accredi- 
tation agencies  are  to  be  judged  by  the 
Secretary.  Like  State  licensure,  the 
Department  of  Education  has  often 
overrelied  on  accreditation  in  the  re- 
view of  institutions.  Setting  out  a 
clear  articulation  of  standards  for  ac- 
creditation will  enhance  their  role  as  a 
title  IV  gatekeeper. 

Strengthens  criminal  penalties  for 
program  fraud. 

Prohibits  the  use  of  commissioned 
salesmen  and  recruiters. 

Requires  institutions  to  provide  pro 
rata  tuition  refunds. 

Throughout  the  reauthorization 
process,  I  have  recommended  that  a 
harder  look  be  taken  at  the  problems 
with  the  current  GSL  program. 

In  looking  at  the  problem  of  student 
loan  defaults,  I  have  found  that  rarely, 
if  ever,  is  the  loan  delivery  mechanism 
the  cause  of  defaults.  Rather,  in  vir- 
tually every  case,  it  is  a  failure  of  in- 
stitutional   accreditation    of    Depart- 


ment of  Education  certification  of  eli- 
gibility of  institutions  that  has  led  to 
loans  being  made  to  students  virtually 
certain  to  later  default  on  them.  This 
is  a  problem  that  I  believe  is  inten- 
sively addressed  in  H.R.  4471. 

The  changes  that  the  gentleman  from 
Michigan  and  I  have  worked  out  to  pro- 
mote institutional  integrity  and  rid 
the  student  aid  programs  of  the  bad 
actor  schools,  will  in  my  opinion,  fur- 
ther reduce  defaults  and  the  flow  of  red 
ink  created  by  bad  loans. 

While  H.R.  4471  makes  great  strides 
to  guard  against  program  abuses.  I  still 
believe  more  could  be  done  to  enhance 
the  integrity  of  our  student  aid  pro- 
grams. I  understand  that  several 
amendments  will  be  offered  to  title  IV 
in  this  regard  and  I  will  speak  on  those 
which  I  support  as  they  come  up. 

Much  has  been  said  over  the  last  sev- 
eral months  on  the  supposed  savings  to 
be  derived  under  direct  loans,  with  sav- 
ings estimates  of  up  to  $1  billion  a  .year 
being  suggested  by  some.  I  question 
these  savings  claims.  In  Januar.y  1992 
the  Congressional  Budget  Office  issued 
a  report  that  indicated  that  claims 
that  direct  loans  save  mone.y  over 
guaranteed  loans  are  overstated  since 
direct  loan  programs  have  administra- 
tive costs  which  are  unaccounted  for 
under  credit  reform.  At  least  one  big 
six  accounting  firm,  who  has  thor- 
oughly reviewed  the  direct  loan  pro- 
posal has  suggested  that  there  are  no 
savings  at  all  once  the  transitional 
costs  and  increased  costs  to  edu- 
cational institutions  are  taken  into 
account. 

The  fact  that  direct  loans  appear  to 
be  less  costly  under  the  Credit  Reform 
Act  than  the  current  program  should 
not  blind  us  to  the  fact  that,  under 
credit  I'eform.  administrative  costs  and 
transitional  costs  are  simply  not  taken 
into  account. 

We  need  to  get  past  simplistic  no- 
tions that  Federal  funds  will  be  less 
costl.v  than  private  sector  funds,  and 
start  focusing  on  the  fact  that  the  Gov- 
ernment is  likely  to  be  a  dramatically 
less  efficient  manager  of  the  student 
loan  program  than  the  current  guar- 
anty-agency-based program. 

Finally,  and  most  troubling  to  me 
personally,  is  the  complete  absence  of 
accountability  in  the  direct  loan  dem- 
onstration program.  Under  direct 
loans,  the  Federal  Government  pro- 
vides 100  percent  of  the  money  to  make 
the  loans  through  Federal  borrowing 
and  pa.vs  100  percent  of  every  default 
claim. 

However,  despite  all  my  reservations 
about  direct  lending.  I  reluctantly 
agreed  that,  given  the  level  of  interest 
and  concern  regarding  direct  lending, 
the  bill  ought  to  authorize  a  dem- 
onstration program  to  put  to  rest  the 
question  of  whether  the  Government 
should  run  the  student  loan  program. 

The  committee  amendment  contains 
a    provision    for    a    dii'ect    loan    dem- 
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onstration  project  of  $500  million.  I 
have  yet  to  be  convinced  that  move- 
ment toward  direct  Federal  funding  of 
student  loans  is  a  step  in  the  right  di- 
rection. 

1  feel  very  strongly  that  any  dem- 
onstration project  must  be  limited  in 
scope.  The  demonstration  program  in 
H.R.  4471  is  far  too  large  and  open- 
ended  to  test  whether  or  not  this  pro- 
gram will  work  and  I  will  offer  an 
amendment  to  limit  this  demonstra- 
tion to  the  loan  volume  to  $500  million 
a  year. 

In  closing,  I  want  to  thank  all  con- 
cerned on  the  Education  and  Labor 
Committee  for  the  work  they  have 
done  to  bring  us  to  the  point  we  are  at 
today.  1  hope  before  H.R.  4471  passes 
this  House  that  we  be  able  to  amend  it 
and  make  it  an  even  stronger  piece  of 
legislation. 

D  1750 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr  Gay- 
DOS].  the  ranking  Democratic  member 
of  the  committee. 

Mr.  GAYDOS.  Mr.  Chairman,  1  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  to  support  this 
bill  I'eauthorizing  the  Higher  Edu- 
cation Act  of  1965  for  two  primary  rea- 
sons. First,  it  recognizes  that  students 
from  families  considered  to  be  in  the 
middle-income  category— typically 

$;}0.000  to  $50,000  a  year-need  assist- 
ance if  they  are  to  pursue  higher  edu- 
cation. 

And.  second,  it  recognizes  that  many 
Americans  who  are  interested  in  non- 
academic  progi"ams  and  especially 
those  men  and  women  with  families  to 
support  who  have  recently  lost  their 
jobs  need  access  to  quality  schools  that 
offer  specific  skill  training  in  order  to 
get  into  the  job  market  as  quickly  as 
possible. 

Both  of  these  groups  need  to  be 
served  and  the  bill  before  us  today 
makes  that  commitment  because  we 
know  the  value  of  higher  education- 
regardless  of  the  type  of  educational 
program  or  the  size  or  the  type  of  insti- 
tution attended. 

It  is  eas,y  to  see  the  personal  finan- 
cial benefit  education  provides  because 
men  and  women  who  continue  their 
educations  past  the  high  school  level 
consistentl.y  earn  more  money  on  aver- 
age each  year  than  people  who  do  not. 
In  1990.  for  example,  the  average  in- 
come for  high  school  graduates  was  al- 
most $18,000.  compared  to  incomes  of 
about  $24,000  for  those  with  1  to  3  years 
of  postsecondary  study  and  $31,000  for 
college  graduates,  according  to  the 
most  recent  statistics  from  the  Census 
Bureau. 

One  simple  fact  that  is  all  too  often 
overlooked  is  that  the  United  States. 
as  a  whole,  also  benefits  when  Ameri- 
cans are  provided  with  the  necessary 
assistance  to  pursue  higher  education. 
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Look  at  the  experiences  of  our  World 
War  II  veterans.  Through  the  GI  bill 
the  Government  invested  $14  billion  in 
education  and  job  training  benefits  for 
7.8  million  men  and  women.  For  every 
dollar  the  Government  spent  in  edu- 
cation under  the  GI  bill,  the  Nation  got 
back  no  less  than  $5  and  as  much  as 
S12.50  by  most  estimates. 

We  can  even  look  at  a  more  recent 
group  of  students,  the  high  school  class 
of  1972,  and  see  similar  results  accord- 
ing to  a  1990  study.  For  every  dollar  we 
invested  in  these  students  under  the  fi- 
nancial assistance  programs,  we  get  a 
return  of  $4.30  just  in  tax  revenue  to 
the  Government. 

And  even  the  return  of  $4.30  in  tax 
dollars  alone  is  an  extremely  conserv- 
ative estimate  according  to  the  econo- 
mist and  the  professor  who  conducted 
the  study.  They  also  conclude  that  the 
failure  to  invest  appropriate  levels  of 
Federal  funds  in  student  financial  aid 
has  serious  consequences. 

One  of  the  major  consequences  cited 
in  the  study  is  that  access  to  higher 
education  could  be  limited  since  stu- 
dents who  are  able  to  attend  would  fail 
to  do  so  because  of  a  lack  of  finances. 
We  have  already  seen  students  delay- 
ing postsecondary  education  for  a  year 
or  two  and  sometimes  even  indefinitely 
simply  because  they  don't  have  the 
money  to  go  straight  from  high  school 
to  college.  If  this  continues  much 
longer,  it  probably  won't  be  too  long 
before  we  see  financially  strapped 
young  Americans  forgoing  college  alto- 
gether. 

We  should  take  this  even  farther  be- 
cause it  is  common  knowledge  that  in- 
sufficient financial  resources  not  only 
affects  access,  but  also  affects  choice. 

Unfortunately,  many  students  are 
choosing  the  schools  they  will  attend 
based  on  what  the  institutions  charge 
for  tuition  and  other  items,  and.  far 
too  many  students  have  already  been 
forced  to  forget  about  attending  their 
first,  second,  and  even  third  choices 
simply  because  the  costs  are  too  high. 
What  is  more,  the  students  who  seem 
to  be  hurt  most  are  those  from  middle- 
income  families.  This  is  why  I  whole- 
heartedly support  the  provisions  in 
this  bill  which  would  help  bring  these 
students  back  into  eligibility  for  the 
student  assistance  programs — and  par- 
ticularly the  Pell  Grant  Program. 

Over  the  past  several  years,  due  to 
Federal  budget  constraints,  inflation. 
and  skyrocketing  costs  of  higher  edu- 
cation, the  purchasing  power  of  the 
Pell  grant  has  steadily  declined. 

This  has  had  disastrous  consequences 
for  all  students  and  their  families. 
Even  while  the  grants  have  continued 
to  be  available  to  the  very  neediest  of 
needy  students,  many  of  these  low-in- 
come students  still  have  had  to  rely  on 
loans  to  fund  most  of  their  educational 
expenses. 

But,  middle-income  students,  who 
very  rarely  qualify   for  even  a  mini- 


mum Pell  grant  of  $200,  have  been 
forced  to  rely  almost  exclusively  on 
loans  if  they  decide  to  further  their 
educations. 

After  4  years  of  school  and  no  guar- 
antee of  finding  a  job,  some  of  these 
graduates  face  $30,000  to  $40,000  of 
debt — an  overwhelming  and  unmanage- 
able burden.  And,  if  a  middle-income 
student  goes  on  to  medical  or  law 
school,  the  accumulated  debt  burden  is 
often  more  than  $100,000. 

One  provision  in  this  bill  raises  the 
maximum  amount  of  a  Pell  grant  from 
$3,100  to  $4,500.  This  will  enable  a  stu- 
dent from  a  family  of  four  with  an  in- 
come of  about  $49,000  to  be  eligible  for 
a  minimum  grant  of  $400.  That  may  not 
seem  like  much,  but,  believe  me,  every 
bit  of  assistance  helps. 

Unfortunately,  this  could  end  up 
being  an  empty  promise  if  not  enough 
money  is  appropriated  to  fully  fund  the 
program. 

While  many  of  us  would  like  to  see 
Pell  grants  become  an  entitlement  pro- 
gram, this  will  not  become  a  reality 
under  the  current  Republican  adminis- 
tration because  the  President  has 
threatened  to  veto  any  reauthorization 
bill  -no  matter  how  beneficial  it  would 
be  for  students,  parents,  and  this  coun- 
try—if it  has  anything  even  remotely 
resembling  an  entitlement  for  Pell 
grants. 

Nonetheless,  by  raising  the  maxi- 
mum grant  amount  and  through  other 
changes  to  the  current  law,  we  are  tak- 
ing a  step  in  the  right  direction  by  try- 
ing to  provide  as  much  assistance  to 
students  as  possible. 

This  does  not  mean,  however,  that  I 
support  everything  in  the  bill.  I  believe 
some  of  the  provisions  in  this  bill  are 
an  overreaction  to  a  perception  that 
too  many  of  America's  higher  edu- 
cation institutions,  particularly  the 
for-profit  career  training  schools,  are 
in  business  just  to  rip  off  their  stu- 
dents. 

Frankly,  nothing  could  be  further 
from  the  truth.  In  recent  years  some 
people  were  so  insistent  that  the  stu- 
dent loan  default  rate  should  be  used  as 
a  gauge  to  determine  the  quality  of 
educational  programs  that  two  very 
basic  facts  about  the  default  rate  have 
been  consistently  overlooked. 

First,  study  after  study  has  proven 
that  the  No.  1  reason  students  default 
on  their  loans  is  they  don't  have  the 
money  to  pay  them  back— not  because 
they  did  not  benefit  from  the  education 
and  not  because  they  were  dissatisfied 
with  the  program. 

Some  studies  have  looked  at  students 
to  try  to  determine  what  conditions,  or 
risk  factors,  prevail  when  students  are 
unable  to  repay  their  loans.  These 
studies  have  concluded  that  students 
are  at  a  higher  risk  of  defaulting  if 
they  come  from  low-income  families, 
have  little  financial  and  moral  support, 
and  take  out  smaller  loans.  It  has  also 
been  found  that  many  loan  defaulters 
are  single  parents. 


Knowing  this,  it  is  not  surprising 
that  more  of  these  students  choose  a 
career  training  school  so  they  can 
learn  needed  skills  and  get  a  job  quick- 
ly instead  of  devoting  4  years  to  an 
academic  program  that  may  or  may 
not  teach  them  marketable  skills.  It  is 
also  not  surprising  to  find  that  student 
loan  default  rates  are  higher  in  the  ca- 
reer training  sector  than  in  the  4-year 
college  sector  of  the  educational  com- 
munity. 

And.  second,  the  student  loan  default 
rate  does  not  accurately  reflect  how 
many  students  actually  default. 

Default  rates  indicate  the  percentage 
of  students  who  ever  entered  default. 
Once  a  student  defaults  on  his  or  her 
loan,  that  student  is  always  counted  as 
a  default — even  if  the  loan  has  been 
fully  repaid. 

One  study  conducted  for  the  Depart- 
ment of  Education  found  that  between 
40  and  45  percent  of  defaulted  loans 
enter  repayment  within  a  period  of  36 
months,  and  that  30  percent  of  these 
enter  repayment  within  20  months  with 
the  majority  entering  within  the  first 
few  months  of  default. 

The  default  rate  is  clearly  not  an  ac- 
curate measure  of  how  many  student 
loans  are  in  default.  It  is  also  absurd  to 
think  this  erroneous  figure  could  or 
should  be  used  to  judge  where  abuses  in 
the  student  assistance  programs  are 
occurring. 

I  think  we  are  all  well  aware  that 
there  have  been  abuses  and  that  these 
abuses  were  coupled  with  a  severe  lack 
of  oversight.  In  recent  years,  the  situa- 
tion had  gotten  so  serious  that  very 
understandable  and  very  necessary  in- 
tegrity questions  have  been  raised  re- 
garding the  stability  and  purpose  of 
the  programs,  as  well  as  the  structure 
of  the  delivery  system  and  the  effec- 
tiveness of  the  entities  responsible  for 
conducting  oversight. 

This  bill  tries  to  answer  those  ques- 
tions and  put  in  place  reforms  that  will 
hopefully  eliminate  current  abusive 
practices  and  decimate  any  oppor- 
tunity for  future  forms  of  abuse  to  be 
implemented. 

Not  everyone  is  happy  with  some  of 
these  reforms.  The  attitude  surround- 
ing most  of  the  discussions  about  these 
provisions  seemed  to  be,  "yes,  there  is 
abuse  but  not  in  my  backyard.  You 
should  devote  all  of  your  attention  to 
the  other  guys  and  leave  us  alone  to  go 
about  our  business." 

I  have  heard  this  from  all  of  the 
groups  who  have  a  hand  in  the  assist- 
ance programs — including  the  banks, 
secondary  markets,  and  servicing  agen- 
cies, as  well  as  the  schools. 

One  thing  that  has  aggravated  me  for 
years  is  that  even  though  we  know  full 
well  that  there  has  been  abuse  prac- 
ticed by  all  of  the  players  in  this  pro- 
gram and  throughout  every  sector  of 
the  higher  education  system — from  2- 
and  4-year  universities  to  community 
colleges  and  career  training  schools — 
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the  favorite  scapegoat  for  both  real  and 
perceived  abuses  in  the  programs  con- 
sistently has  been  the  for-profit  career 
training  schools. 

Year  after  year,  students  in  short- 
term  programs  that  provide  job  skills 
have  been  a  major  target  in  the  budget 
reconciliation  process.  Actions  were 
taken  that  reduced  the  amount  of  fi- 
nancial assistance  available  to  these 
students  under  the  guise  of  saving 
money  by  reducing  loan  defaults  and 
ending  abusive  practices  which  were 
somehow  perceived  to  occur  only  in 
this  sector. 

I  am  encouraged  to  see  that  this  re- 
authorization legislation  appears  to 
treat  these  students  and  the  schools 
which  serve  them  more  fairly  than  in 
the  past,  and  I  applaud  the  effort  that 
has  been  made  along  these  lines. 

It  is  true  that  some  of  the  program 
integrity  provisions  will  be  difficult  for 
many  schools  in  all  sectors  of  the  high- 
er education  community  to  comply 
with,  but,  hopefully,  they  will  be  im- 
plemented and  enforced  in  a  fair  and 
unbiased  manner. 

If  they  are,  I  am  confident  that  the 
good  schools  from  all  of  the  sectors 
will  be  able  to  comply  with  the  provi- 
sions and  continue  to  provide  their  stu- 
dents with  high-quality  education. 

We  need  good  schools  now  more  than 
ever — particularly  quality  career  train- 
ing schools. 

Career  training  schools  have  been, 
and  continue  to  be,  a  vital  and  nec- 
essary component  of  our  higher  edu- 
cation system  almost  from  the  very  be- 
ginning of  formal  education  in  this 
country.  They  provide  students  with 
the  avenue  to  acquire  needed  skills  al- 
lowing them  to  enter  the  labor  market 
quickly  or  to  upgrade  or  build  upon  ex- 
isting skills  enabling  them  to  get  a 
better  job. 

These  are  not  the  students  we  want 
to  eliminate  from  the  assistance  pro- 
grams— especially  now,  when  so  many 
men  and  women  are  unemployed  be- 
cause their  jobs  have  been  eliminated 
and  desperately  need  retraining  if  they 
are  to  get  jobs  in  new  lines  of  work. 

We  must  ensure  that  these  students 
as  well  as  students  wishing  to  attend  2- 
and  4-year  institutions  have  access  to 
the  education  they  need  and  want.  We 
cannot  afford  to  do  anything  less. 

At  no  time  in  recent  memory  has  the 
necessity  of  providing  hundreds  of 
thousands  of  displaced  workers  with 
the  skill  training  needed  to  reenter  the 
work  force,  upgrading  the  skills  of 
American  workers  so  we  can  compete 
with  other  countries,  and  improving 
the  quality  of  life  for  all  Americans 
been  as  pressing  as  it  is  today. 

We  know  that  investing  in  education 
can  accomplish  all  of  these  objectives. 
It  is  an  investment  that  we  must  make 
and  one  we  will  never  be  sorry  for  hav- 
ing made. 

I  urge  all  of  my  colleagues  to  vote  for 
H.R.  4471. 
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Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3553.  the  Higher  Education 
Amendments  of  1992.  I  want  to  con- 
gratulate the  chairman,  the  gentleman 
from  Michigan  [Mr.  Ford]  and  the 
ranking  member  on  the  subcommittee, 
the  gentleman  from  Missouri  [Mr. 
Coleman].  I  doubt  whether  there  is  any 
piece  of  legislation  that  has  come  to 
the  floor  of  this  House  recently  that 
had  probably  as  much  scrutiny,  as 
many  hearings,  as  much  writing,  re- 
writing, et  cetera,  as  this  piece  of  legis- 
lation. I  think  we  now  have  a  very  ex- 
cellent opportunity  to  present  the 
American  public  with  the  finest  higher 
education  bill  that  we  have  ever  had, 
and  they  have  always  been  good  bo- 
cause  the  chairman  has  written  them 
all.  So  how  could  they  have  been  any- 
thing other  than  that? 

The  programs  authorized  by  the 
Higher  Education  Act  are  enormously 
important  to  the  lives  of  American  stu- 
dents and  their  families.  These  pro- 
grams have  provided  billions  of  dollars 
in  the  form  of  grants  and  loans  for 
postsecondary  educational  opportuni- 
ties. Last  year,  these  programs  pro- 
vided over  $5.2  billion  in  grants  and 
over  $12  billion  in  loans  leveraged  by 
the  Federal  guaranty.  I  am  especially 
supportive  of  the  changes  made  under 
to  the  loan  program  in  determining  a 
student's  financial  need  and,  hence,  the 
student's  eligibilit.y  for  Federal  stu- 
dent aid.  Under  this  bill,  we  have  elimi- 
nated the  family  home,  famil.v  farm, 
and  famil.v  small  business  in  the  cal- 
culation of  need  under  need  anal.ysis. 
This  bill  truly  takes  enormous  steps  to 
increase  access  for  American  students 
to  a  postsecondary  education. 

I  am  pleased  that  the  bill  includes 
provisions  from  three  bills  that  I  intro- 
duced: First,  changes  in  title  V.  educa- 
tor recruitment,  retention,  and  devel- 
opment which  are  programs  for  teacher 
education  and  recruitment  through. 
State  and  local  programs  and  programs 
conducted  by  institutions  of  higher 
education:  second,  additions  to  title  1, 
articulation  agreements  between  2- 
year  colleges  and  4-year  colleges  in 
order  to  assure  that  academic  credit 
earned  by  a  student  at  a  2-year  institu- 
tion will  be  transferable  to  a  4-year  in- 
stitution: and  third,  changes  to  title 
I'V,  part  H,  dealing  with  program  integ- 
rity and  State  oversight  in  order  to 
curb  defaults  and  ensure  qualit.y  pro- 
grams are  receiving  Federal  aid.  As 
you  know,  the  student  aid  programs 
have  been  under  severe  need  of  in- 
creased accountability  and  oversight. 
Last  year,  the  program  reached  an  all 
time  high  of  $3.6  billion  in  default 
costs.  Of  the  $52  billion  loaned  to  stu- 
dents under  this  program.  $17  billion  is 
currently  in  default.  We  must  ensure 
that  the  law  requires  accountability 
and  oversight. 


That  is  one  of  the  reasons,  having 
just  said  that,  that  I  have  some  real 
concerns  about  a  direct  loan,  simply 
because  I  feel  that  we  have  to  really 
show  the  American  public  that  we  can 
clean  up  the  present  act.  Second,  we 
have  no  research,  nothing  to  turn  to  to 
indicate  that  the  fact  that  the  Amer- 
ican taxpayer  will  guarantee  100  per- 
cent, not  the  institutions  who  would  be 
direct  loaning,  means  that  we  could  be 
in  serious  trouble.  It  is  an  unknown.  1 
do  not  know  how  anyone  can  credit 
savings  in  this  particular  area,  al- 
though CBO  did,  because,  as  I  said,  it  is 
an  unknown  and  it  could  be  just  the 
opposite.  There  could  be  tremendous 
risk. 

I  too,  like  the  gentleman  from  Mis- 
souri [Mr.  Coleman]  would  like  to 
limit  the  pilot  program.  I  would  like  to 
make  sure  that  no  one  is  forced  into  it 
that  (iocs  not  want  to  be  in  it  There  is 
no  question  in  my  mind  that  institu- 
tions who  have  all  sorts  of  money  com- 
ing to  them  from  different  sources  are 
familiar  with  this  and  can  handle  this. 
But  that  is  a  small  percentage  of  col- 
leges and  universities  that  are  out 
there. 

The  second  concern  I  have  deals  with 
the  600  clock  hours.  I  notice  that  a 
staffer  was  quoted  as  saying  Repub- 
licans tend  to  see  these  institutions  as 
businesses  and  say.  therefore,  we  ought 
not  to  be  too  harsh  on  someone  who  is 
trying  to  make  a  buck,  where  Demo- 
crats tend  to  see  them  as  points  of  ac- 
cess for  training  for  some  lower  income 
students.  I  do  not  know  where  he  did 
his  survey.  I  never  heard  anyone,  any 
Republican  on  this  committee  ever  tell 
me  that  that  was  their  purpose  for 
wanting  to  try  to  make  sure  that  the 
good  proprietary  schools  and  the  good 
courses  that  may  be  short  courses  con- 
tinue. I  always  thought  that  they  were 
telling  me.  and  I  am  sure  that  is  what 
they  were.  <U3  well  as  every  other  Re- 
publican that  came  to  me  and  made  it 
very  clear  to  me  that  their  concern  was 
what  do  we  do  about  the  50  percent.  51 
percent  or  more  of  students  who  never 
go  on  to  a  4-year  institution,  but  who 
must  be  trained  and  retrained  many 
times. 

I  just  visited  a  heavy  equipment  op- 
erating school.  1  never  met  graduates 
of  a  school  that  were  so  enthused  about 
the  training  that  the.y  received  and 
were  so  pleased  that  they  were  out 
there  with  a  job  that  was  very,  very 
beneficial  to  the  community,  but  also 
paid  quite  well. 

One  of  the  gentlemen,  after  17  years 
working  for  a  company,  all  of  a  sudden 
found  himself  without  a  job  because 
the  company  closed  its  doors.  He  was  a 
father  of  three  small  children.  He  had 
no  idea  what  in  the  world  he  was  going 
to  do.  He  did  not  know  how  he  was 
going  to  support  his  family.  He  did  not 
know  how  he  was  going  to  be  able  to 
get  any  help  to  go  about  getting  some 
training  and  retraining  that  was  nec- 
essary. 
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Fortunately,  there  was  help,  not  only 
the  help  that  we  have  provided  here 
but  some  other  help  that  he  could  get 
in  order  to  get  that  training,  and  now 
he  is  a  very  successful  operator,  but  he 
is  also  a  great  provider  for  his  family. 
and  he  is  not  on  any  public  assistance. 

So  again,  I  would  hope  that  we  would 
be  very  careful,  as  I  said  before,  when 
we  point  out  how  terrible  some  of  these 
institutions  are,  and  there  is  no  ques- 
tion that  there  have  been  an  awful  lot 
of  fly-by-night  organizations  that  got 
away  with  public  money.  We  made  a 
lot  of  corrections  to  that.  We  have 
done  a  lot  of  good. 

I  think  we  can  do  some  more,  but  at 
the  same  time  we  want  to  be  very,  very 
sure  that  the  people  who  need  this 
training  have  an  opportunity  to  get  it. 
and  if  they  do  not  have  any  money. 
they  will  need  help  somewhere,  or  they 
will  continue  through  life  drawing  pub- 
lic eissistance,  et  cetera,  and  not  being 
a  productive  citizen  in  our  society.  So 

1  think  if  we  can  make  a  couple  of 
changes,  we  will  have  the  best. 

As  I  said  before,  they  have  all  been 
good,  but  this  will  be  the  best  higher 
education  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAWYER.  Mr.  Chairman,  I  yield 

2  minutes  to  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Murphy). 

Mr.  MURPHY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  for  this  opportunity  to  call 
upon  our  Members  to  support  and 
quickly  pass  this  comprehensive  reau- 
thorization of  the  Higher  Education 
Act. 

There  is  no  piece  of  legislation  more 
critical  to  the  future  of  this  country 
than  this  measure.  I  know  that  the 
Committee  on  Education  and  Labor 
members  and  staff  have  worked  long 
and  hard  to  craft  a  reasonable  and  bal- 
anced bill,  and  I  commend  them  for 
their  work. 

There  is  another  component,  however 
haunting,  to  today's  debate.  We  must 
call  upon  the  President  to  la.y  aside 
politics  of  the  current  campaign  and 
work  with  us,  not  against  us.  in  the  in- 
terests of  America's  young  people. 

In  only  a  few  short  years  the  United 
States  will  enter  the  21st  century.  At 
present  we  are  witnessing  a  remarkable 
change  in  the  makeup  of  the  world's 
superpowers. 

We  cannot  remain  the  strongest 
power  in  the  world  on  the  sheer  fact  of 
our  military  prowess.  We  cannot  expect 
to  remain  the  leading  symbol  of  politi- 
cal and  economic  success  with  the  rest 
of  the  world  if  we  fail  to  properly  sup- 
port and  educate  our  young  people. 

This  debate  is  not  about  who  wins  or 
loses  this  November's  election.  It  is 
how  many  of  our  children  will  go  on  to 
school. 

We  can  no  longer  rely  upon  our  ele- 
mentary and  high  schools  to  properly 
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educate  and  prepare  our  young  Ameri- 
cans to  go  out  and  conquer  the  world 
and  succeed  ahead  of  others  with  just 
that  education.  A  college  education  or 
a  proper  technical  training  should  be 
available  to  every  qualified  young 
American.  I  cannot  emphasize  that 
enough. 

I  wish  that  we  would  have  this  as  a 
matter  of  right  for  every  young  person. 
Hopefully,  this  measure  which  con- 
sumes 97  percent  of  its  total  assets  in 
educating  America's  young  people  of 
tomorrow  will  be  a  step  in  the  right  di- 
rection. 

I  urge  all  of  our  Members,  after  the 
lengthy  debate  on  amendments  tomor- 
row, to  support  its  passage. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Wisconsin    [Mr. 

GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman,  let 
me  join  with  those  who  have  come  be- 
fore me  from  the  Committee  on  Edu- 
cation and  Labor  in  commending  the 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Ford]  and  all  of  the  staff  and 
his  colleagues  on  the  Democratic  side, 
and  certainly  the  gentleman  from 
Penn.sylvania  [Mr.  Goodling],  the  gen- 
tleman from  Missouri  [Mr.  Coleman], 
and  all  the  staff  on  our  side  of  the  aisle 
for  all  the  work  that  they  have  put 
into  this  reauthorization. 

Mr.  Chairman,  if  you  are  interested 
in  restoring  America's  competitiveness 
in  the  world  economy,  if  you  are  inter- 
ested in  preparing  America's  workers 
for  the  21st  century,  if  you  are  inter- 
ested in  making  sure  that  Americans 
have  the  opportunity  for  upward  mobil- 
ity, not  downward  mobility,  in  the 
years  in  front  of  us,  it  is  this  bill  which 
will  be  the  most  important  piece  of  leg- 
islation that  Congress  will  consider 
during  this  session. 

We  on  the  Committee  on  Education 
and  Labor,  as  we  began  this  process 
some  time  ago,  really  faced  six  major 
challenges  before  us.  We  recognized 
that  we  literally  could  not  keep  up 
with  the  challenges  families  and  stu- 
dents faced  as  they  tried  to  continue 
their  education  and  training  in  the 
high-technology  world  that  demanded 
that.  The  reality  is  that  schools  across 
this  country,  for  many  reasons,  some 
legitimate,  some  not  so  legitimate, 
have  continued  to  increase  their  tui- 
tion charges  at  least  twice  the  rate  of 
inflation.  We  on  the  committee  have 
increased  funding  for  student  financial 
aid  since  the  beginning  of  this  last  re- 
authorization between  1986  and  1990  by 
16  percent,  almost  52  billion,  and  yet 
we  find  that  fewer  families  are  able  to 
obtain  the  financial  resources  they 
need. 

In  particular,  we  began  this  process 
recognizing  that  middle-income  fami- 
lies were  more  and  more  finding  them- 
selves ineligible  for  student  financial 
assistance  and,  therefore,  an  oppor- 
tunity for  postsecondary  education. 
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We  recognized  that  the  demographics 
of  our  student  body  were  changing  dra- 
matically when  now  a  majority  of  stu- 
dents attending  postsecondary  edu- 
cation were  adult  nontraditional  and, 
in  most  cases,  part-time  students.  We 
recognized  that  last  year  this  Congress 
passed  the  Americans  with  Disabilities 
Act  to  deal  with  the  handicapped  in  the 
workplace  of  America.  We  recognized 
that  earlier,  in  handicapped  education, 
we  had  dealt  with  handicapped  stu- 
dents in  the  elementary  and  secondary 
grade  levels.  We  recognized,  however, 
that  gap  that  higher  education  had 
still  not  opened  its  doors  for  full  oppor- 
tunity for  the  handicapped  population. 

Fifth,  we  recognized  real  challenges 
faced  us  in  the  area  of  graduate  edu- 
cation. Almost  50  percent  of  the  grad- 
uate-education degrees  in  American 
colleges  and  universities  today  unfor- 
tunately go  to  foreign  students.  In  the 
area  of  math  and  science,  something 
like  57  percent  of  the  graduate  degrees 
go  to  foreign  students.  We  are  happy  to 
provide  this  industry  for  them.  We  are 
challenged  by  the  fact  that  we  need 
more  and  more  American  students  to 
participate  in  those  programs. 

As  those  before  me  have  mentioned, 
we  recognize  the  challenges  in  the  area 
of  program  integrity,  especially  in  the 
area  of  guaranteed  student  loan  de- 
faults. 

Perhaps  it  was  put  best  as  we  tried  to 
meet  these  challenges  for  us  to  look 
back  at  the  1966  committee  report  in 
the  first  Higher  Education  Act  of  that 
time,  and  I  would  like  to  quote  from 
that  act  where  it  said. 

The  committee  has  not  set  age  limitations 
with  respect  to  recipients,  nor  is  a  preference 
accorded  to  any  specific  academic  discipline 
or  year  of  study. 

Well,  as  I  mentioned  earlier,  one  of 
the  great  challenges  we  faced  in  this 
particular  reauthorization  is  the  mar- 
ket change  in  the  composition  of  that 
student  body.  Today  more  than  5  mil- 
lion students,  over  40  percent  of  those 
attending  postgraduate  secondary  edu- 
cation, are  older  than  24  years  of  age, 
and  the  average  age  of  a  student  at- 
tending community  colleges  in  our  Na- 
tion is  29  years  of  age.  Two-thirds  of 
those  students  attending  our  post- 
secondary  institutions  in  this  country, 
Mr.  Chairman,  attend  on  a  less  than 
full-time  basis. 

Recognizing  these  changes,  I  person- 
ally am  pleased  to  report  to  the  full 
Congress  that  a  number  of  provisions 
deal  with  these  particular  problems.  In 
the  area  of  the  nontraditional  student, 
we  now  include  changes  in  removing 
the  farm,  the  home,  and  the  small  busi- 
ness from  calculating  that  student's 
eligibility  for  financial  aid.  That  helps 
middle-income  people.  That  is  essential 
to  that  single  parent  head  of  household 
who  seeks  financial  assistance  as  they 
return  to  college. 

Second,  we  have  formally  defined 
what  a  nontraditional  student  is. 
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Third,  we  have  opened  up  the  Pell 
grant  eligibility  for  less  than  half-time 
students,  and  I  would  call  to  the  atten- 
tion of  my  colleagues  tomorrow,  as  we 
consider  the  amendments,  an  amend- 
ment I  will  offer  strongly  supported  by 
the  administration  that  will  expand 
eligibility  both  for  Pell  grants  and  for 
the  guaranteed  student  loan  to  those 
students  all  the  way  down  to  a  one- 
course  enrollment. 

Many,  many  of  our  adult  single-par- 
ent heads  of  households  are  taking  one 
three-credit  course  per  semester.  If 
they  qualify  for  financial  aid,  they 
should  be  eligible  for  it  even  if  they  are 
going  part  time  at  that  level.  This  be- 
comes essential  in  making  sure  that  we 
truly  are  a  nation  of  students. 

Fourth,  we  are  directing  our  colleges 
and  universities  to  expand  their  human 
resource  departments  of  operations  to 
deal  in  evenings  and  weekends  with 
those  nontraditional  students. 
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We  have  asked  the  Department  to 
begin  doing  the  kind  of  study  necessary 
to  get  the  accurate  statistics  we  need 
to  assess  exactly  what  kind  of  service 
we  are  or  are  not  providing  to  the  non- 
traditional  students.  Unfortunately, 
none  of  that  data  is  eligible  today. 

Finally,  we  are  making  sure  that  for 
those  students  who  go  to  school  part 
time  because  they  are  disabled  that 
they  will  be  considered  in  terms  of  eli- 
gibility for  financial  aid.  They  will  not 
be  biased  by  their  handicap  or  by  the 
costs  associated  uniquely  with  their 
handicap  or  disability. 

Finally,  in  the  area  of  disability,  we 
also  move  to  establish  a  national  clear- 
inghouse for  postsecondary  education 
materials  for  students  with  disabil- 
ities, a  major  problem  we  have  discov- 
ered across  this  country,  thanks  to  a 
blind  student  by  the  name  of  Paul 
Frank  at  Viterbo  College  in  my  dis- 
trict, and  we  have  called  for  the  forma- 
tion of  partnerships  between  higher 
education  institutions  and  secondar.y 
schools  serving  students  with  disabil- 
ities. 

Mr.  Chairman,  we  bring  you  a  good 
bill  from  the  Committee  on  Education 
and  Labor.  At  a  time  of  polarized  par- 
tisanship, we  also  bring  you  a  biparti- 
san bill.  This  is  a  commitment,  an  in- 
vestment in  the  future  of  our  Nation. 
We  ask  you  to  join  with  us  in  support- 
ing it  and  moving  it  to  enactment. 

Mr.  SAWYER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  in  full  support  of  H.R.  4471, 
because  I  think  it  is  a  good  bill. 

Mr.  Chairman,  I  rise  today  to  express  my 
support  for  H.R.  4471,  the  Higher  Education 
Amendment  Act  of  1992,  and  want  to  com- 
mend my  chairman,  Mr.  Ford,  for  his  tireless 
efforts  in  bringing  this  important  measure  to 
the  floor.  It  has  always  been  my  belief  that 
education  is  the  most  effective  means  of  ex- 


panding economic  and  social  opportunity.  It 
often  serves  as  the  comerstone  of  personal 
achievement,  and  is  essential  to  winning  the 
fc)attle  against  many  of  this  Nation's  greatest 
social  ills  such  as  crime,  drug  abuse,  unem- 
ployment, and  poverty.  For  nearly  every  chal- 
lenge that  we  face,  education  can  be  a  prin- 
ciple factor  in  the  solution. 

Mr.  Chairman,  these  are  the  reasons  why  I 
serve  on  the  Education  and  Labor  Committee, 
and  why  I  am  committed  to  improving  edu- 
cational opportunities  in  this  country.  It  is  more 
than  appropriate  that  the  largest  domestic 
measure  to  be  considered  by  the  102d  Con- 
gress thus  far  is  today's  education  bill.  Provid- 
ing access  to  education  is  clearly  an  economic 
stimulus — a  conaete  answer  to  the  Bush  de- 
pression under  which  this  country  continues  to 
suffer. 

As  you  know,  the  higher  education  amend- 
ments of  1992,  authorizes  the  major  Federal 
programs  supporting  postsecondary  education. 
After  over  400  hearings  and  many  days  of 
drafting,  I  believe  that  our  committee  has  de- 
veloped a  measure  that  makes  positive  im- 
provements in  postsecondary  education. 

H.R.  4471  specifically: 

Boosts  the  Pell  grant  maximum  award  from 
S2,400  to  S4,500; 

Raises  the  income  level  for  Pell  grant  eligi- 
bility from  $30  to  550,000; 

Expands  Pell  eligibility  to  less-than-half-time 
students; 

Allows  all  students,  regardless  of  family  in- 
come, to  obtain  loans; 

Expands  the  TRIO  Program  to  assist  first 
generation  and  disadvantaged  students  pre- 
pare for  college; 

Increases  support  for  child  care  expenses; 

Forgives  students'  loans  in  cases  of  school 
closings;  and 

Simplifies  the  student  aid  application. 

While  this  reauthorization  moves  this  Nation 
in  a  very  positive  direction,  I  am  disturbed  by 
key  provisions  that  have  been  eliminated.  At 
the  outset  of  this  process,  I  was  a  strong  ad- 
vocate for  the  Pell  grant  entitlement  provision. 
My  position  has  not  changed.  It  is  my  belief 
that  the  entitlement  provision  directly  ad- 
dressed the  issue  of  the  loan  grant  imbalance 
and  the  default  rate  issue.  It  is  ultimately  in 
our  best  interest  to  continue  in  our  efforts  to 
make  the  Pell  grant  an  entitlement.  It  is  not 
only  an  issue  of  fairness,  but  is  also  drastically 
needed  by  this  Nation's  students.  The  idea  is 
very  basic,  it  the  student  is  eligible  for  a 
S4,500  award,  he  or  she  should  receive  that 
amount. 

In  addition  to  the  entitlement  provision,  I 
also  strongly  oppose  the  imposition  of  the  new 
origination  fees  on  SLS  and  PLUS  loans,  and 
the  reinstatement  of  such  fees  on  the  Stafford 
loan.  Placing  these  burdens  on  students  and 
their  parents  severely  undermines  the  intent  of 
this  reauthorization.  Taxing  students  who  are 
already  needy  merely  creates  additional  ac- 
cess problems,  and  will  serve  as  an  obvious 
disincentive  to  a  higher  education.  Moreover, 
as  has  been  pointed  out  by  my  dear  colleague 
from  Hawaii,  Patsy  Mink,  this  issue  was  never 
considered  by  the  Education  Committee  and 
was  drafted  by  the  Rules  Committee.  I  find 
this  approach  to  be  plain  and  simply  wrong. 

Finally,  Mr.  Chairman,  I  would  like  to  bnefly 
highlight  three  provisions  which   I   have  au- 
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thored  as  part  of  this  reauthorization  measure. 
First,  H.R.  4471  establishes  an  institute  for 
international  public  policy  which  will  develop 
programs  and  curnculum  with  the  hope  of  in- 
CTeasing  the  number  of  African-Americans  and 
other  minorities  in  the  U.S.  Foreign  Sen/ice, 
as  well  as  other  international  services.  Sec- 
ond, in  an  effort  to  increase  the  number  of 
women  and  minorities  in  the  field  of  science 
and  engineering,  the  bill  creates  a  new 
Women  and  Minorities  Science  and  Engineer- 
ing Outreach  Demonstration  Program.  Finally, 
this  measure  provides  training  dollars  for 
school-based  decisionmakers  for  school  dis- 
tncts  in  the  process  of  systemic  restructunng 
and  reform. 

Mr.  Chairman,  I  strongly  encourage  my  col- 
leagues' support  for  this  measure,  because  in 
my  assessment  H.R.  4471  is  the  first  true  eco- 
nomy growth  package  we  have  consklered  in 
this  Congress. 

Mr.  SAWYER.  Mr.  Chairman,  it  is 
my  privilege  at  this  point  to  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman.  I  am  de- 
lighted to  be  here  to  support  the  reau- 
thorization of  the  higher  education 
bill,  and  to  commend  particularly 
Chairman  Fokd  for  his  outstanding 
leadership,  and  all  my  colleagues  on 
the  Committee  on  Education  and 
Labor,  and  also  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] for  their  efforts  in  this  great  un- 
dertaking. 

When  I  came  to  the  Congress  last 
January,  I  wanted  to  serve  on  the  Com- 
mittee on  Education  and  Labor,  be- 
cause I  truly  believed  that  education  is 
the  engine  that  pulls  this  country  for- 
ward. Individually,  it  is  the  mechanism 
by  which  people  rise  to  seize  all  the  op- 
portunities that  this  country  offers. 
Collectively,  it  is  the  force  that  has  al- 
ways made  us  the  leader  in  the  world. 

"Today  we  have  an  opportunity  to 
renew  our  commitment  to  education 
through  this  legislation. 

I  am  an  example  of  someone  who  ben- 
efited from  education.  I  grew  up  in  a 
working  class  family.  My  father  was  a 
custodian  and  my  mother  worked  in  a 
factory.  They  wanted  me  to  go  to 
school,  and  with  their  hard  work  and 
my  effort  and  with  the  assistance  of 
our  Government.  I  was  able  to  go  to 
school,  first  attending  West  Point  and 
later  going  on  to  law  school,  and  my 
brother  and  sister  were  able  to  go  to 
school  because  they  could  get  Pell 
grants  and  loans. 

We  have  to  commit  ourselves  to  con- 
tinuing this  investment  in  the  people 
of  America  through  education.  It  is 
very,  very  difficult  these  days.  The 
cost  of  education  is  accelerating.  This 
legislation  will  give  working  Ameri- 
cans a  chance. 

I  am  particularly  struck  by  the  testi- 
mony we  heard  at  a  field  hearing  in 
Providence,  in  which  a  mother  de- 
scribed the  fact  that  her  young  daugh- 
ter graduated  from  school  thousands  of 
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dollars  in  debt,  the  family  itself  havin^r 
borrowed  money.  This  younsr  lady  was 
not  able  to  go  directly  to  the  field  she 
wanted  because  she  had  to  get  a  job  to 
pay  her  debts. 

What  was  more  unsettling  and  dis- 
turbing is  the  fact  that  there  was  an- 
other child  in  that  family,  and  that 
child  had  reached  a  point  where  the 
parents  could  not  make  the  same  effort 
for  her. 

I  do  not  want  us  to  return  to  a  situa- 
tion in  which  the  favorite  child  gets  to 
go  to  school.  We  have  to  commit  our- 
selves to  making  education  available 
for  all  our  citizens  with  the  ability  and 
determination  to  seize  it. 

Our  Nation  cannot  afford  anything 
less.  We  are  moving  away  from  a  world 
of  military  confrontation  to  a  world  of 
economic  competition.  The  key  to  suc- 
cess in  that  battle  is  good  strong  edu- 
cation. 

Mr.  Chairman,  I  urge  passage  of  this 
important  measure. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Klug]. 

Mr.  KLUG.  Mr.  Speaker,  my  thanks 
to  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING],  and  my  congratula- 
tions, as  others  have  said,  to  the  gen- 
tleman from  Missouri  [Mr.  Coi.em.^n] 
and  to  Chairman  Ford  and  also  to  the 
gentleman  from  Ohio  [Mr.  Sawyek]  for 
their  work  in  putting  the  higher  edu- 
cation bill  together. 

This  is  obviously  not  a  perfect  bill.  It 
has  been  a  bill  that  at  times  has  had  a 
number  of  contentious  points  that  we 
have  argued  about.  The  gentleman 
from  Missouri  [Mr.  Coleman]  indicated 
earlier  some  of  the  concerns  that  many 
of  us  share  on  this  side  of  the  aisle 
with  the  direct  loan  program,  and  also 
the  Pell  grant  entitlements:  but  I 
think  we  have  come  to  a  point  now 
where  we  have  reached  a  number  of  key 
compromises. 

In  particular,  I  want  to  thank  both 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  and  the  gentleman  from 
Ohio  [Mr.  Sawyek]  for  earlier  this  fall 
taking  time  out  of  their  busy  schedules 
to  travel  to  the  University  of  Wiscon- 
sin in  my  home  town  of  Madison  to  lis- 
ten to  concerns  of  people  at  the  Univer- 
sity of  Wisconsin,  as  well  as  a  number 
of  students  and  people  involved  in  the 
vocational  technical  areas  as  well. 

I  think  what  became  clear  in  that 
hearing  was  that  this  bill  will  address 
one  fundamental  need  in  our  Nation's 
college  community  at  this  point,  and 
that  involves  financial  aid,  both  loans 
and  grants  to  the  middle  class. 

At  the  present  time,  more  than  70 
percent  of  the  financial  aid  in  this 
country  goes  to  people  and  to  families 
who  make  less  than  $20,000  a  year. 

Now,  we  have  been  able  to  substan- 
tially change  that  by  taking  the  family 
home  or  the  family  farm  out  of  the  cal- 
culation. We  think  that  the  changes  in 


the  bill  will  now  allow  families  with  in- 
comes of  $40,000  or  maybe  even  $50,000  a 
year,  middle-class  standards  certainly 
by  today's  dollars,  to  get  some  help  so 
that  they  do  not  have  to  literally  sell 
their  farms  or  put  their  homes  in  hock 
in  order  to  send  their  sons  or  daughters 
to  go  on  to  college. 

The  bill  also  has  two  key  provisions 
of  which  I  am  particularly  proud.  Ear- 
lier the  gentleman  from  Wisconsin  [Mr. 
GuNDERSON],  my  colleague,  talked 
about  foreign  students  in  this  country. 
There  has  been  a  lot  of  writing  over  the 
last  couple  years  about  the  entire  sub- 
ject of  competitive  advantage.  Profes- 
sor Porter  at  Harvard  talked  about  the 
fact  that  some  companies  manage  to 
succeed,  while  others  fail,  and  later  on 
made  the  argument  that  some  nations 
managed  to  succeed  while  others  fail 
because  each  nation  or  each  company 
enjoys  a  number  of  strategic  advan- 
tages. 

At  the  present  time,  more  than 
150,000  foreign  students  are  studying  in 
the  United  States.  Many  of  those  stu- 
dents from  China.  India,  Korea,  Tai- 
wan, and  Japan,  are  studying  at  my 
home  institution  at  the  University  of 
Wisconsin.  Many  of  them  come  here  to 
study  economics,  science,  and  math.  It 
has  been  an  area  in  which  the  United 
States  has  excelled.  In  fact,  if  you  look 
nationwide  at  international  surveys, 
consistently  7,  8.  9  of  the  top  10  science 
programs  in  the  world  are  right  here  in 
the  United  States:  but  if  you  look  at 
the  infrastructure  on  our  Nation's 
campuses,  the  buildings  where  sci- 
entific research  is  done  and  where 
graduate  students  in  science  do  their 
research  at  biology  and  physics  build- 
ings, for  instance,  at  the  University  of 
Wisconsin,  you  find  that  many  of  them 
were  built  with  sputnik  money  in  the 
late  1950's  and  they  are  beginning  to 
crumble  around  us. 

In  title  VII  of  the  higher  education 
bill,  I  am  delighted  to  tell  my  constitu- 
ents at  the  University  of  Wisconsin  and 
to  the  higher  education  community 
around  the  country  that  we  have  dra- 
matically increased  the  amount  of 
money  available  for  States  who  are 
willing  to  put  up  competitive  money 
raised  from  either  private  foundations 
or  from  their  own  taxpayers  to  help  re- 
build our  Nation's  scientific  infrastruc- 
ture on  those  university  campuses.  It 
was  an  idea  that  I  brought  back  with 
me  from  Madison,  an  idea  that  I  am  de- 
lighted to  say  most  of  my  colleagues 
quickly  embraced. 

On  the  other  side  of  the  issue,  we  are 
now  in  the  second  year  of  a  5-year  pro- 
gram to  dramatically  assess  the  prob- 
lems of  children  in  our  Nation  from 
birth  to  three  who  are  saddled  with  a 
number  of  disabilities,  learning  disabil- 
ities in  particular.  Under  the  Perkins 
Loan  Forgiveness  Program,  we  have 
managed  to  extend  forgiveness  pro- 
grams to  teachers  who  now  look  at 
ages  from  birth  to  2.  and  as  we  begin  to 


implement  this  program,  as  I  said,  we 
are  in  the  second  year  of  planning  in  a 
5-year  program,  and  it  is  obvious  that 
we  do  not  have  the  teachers  to  assess 
children  at  this  point.  I  think  this  pro- 
vision of  the  higher  education  bill  will 
help  provide  more  teachers  to  help  ac- 
complish those  tasks  in  that  measure. 
On  the  Direct  Loan  Program,  I  am 
delighted  to  see  a  compromise  that  will 
take  us  away  from  a  full-pledged  pro- 
gram across  the  country  instead  to  a 
pilot  program,  because  before  we  elimi- 
nate banks  and  other  financial  institu- 
tions, I  think  it  is  crucial  that  we  dis- 
cover if  a  direct  loan  program  will 
work  and  to  see  if  the  Department  of 
Education  really  has  the  resources  and 
has  the  ability  and  the  willingness  to 
collect  the  money. 

Finally  in  closing,  if  I  can  tell  you 
how  delighted  I  have  been  as  a  fresh- 
man to  be  able  to  participate  in  put- 
ting together  what  I  think  is  one  of  the 
most  important  pieces  of  legislation 
this  House  will  pass  this  year,  one  of 
the  more  important  pieces  of  legisla- 
tion any  Congress  can  act  on  and  for 
the  more  than  40,000  students  at  the 
University  of  Wisconsin  in  Madison  and 
the  faculty  and  staff,  they  and  I  hope, 
with  fingers  crossed,  that  all  this  hard 
work  of  the  last  year  can  be  put  behind 
us  and  that  we  will  be  able  to  see  a  bill 
passed  out  of  this  House  sometime 
tomorrow. 

Mr.  SAWYER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mar- 
tinez]. 

Mr.  MARTINEZ.  Mr.  Chairman,  I  rise 
in  support  of  the  bill,  for  various  rea- 
sons: No.  1,  I  think  actually  it  created 
a  hundred  ways  to  curtail  the  abuse 
and  the  default  in  student  loans,  and 
because  I  know  it  goes  a  long  way  to 
provide  access  and  opportunity  to 
many  young  people  who  hitherto  have 
not  had  it. 

Mr.  Chairman,  once  upon  a  time  high  school 
was  considered  a  luxury — today  it  is  manda- 
tory. Even  low-technology  jobs — such  as  auto 
repair  and  security — have  gone  high  tech- 
nology. Today's  car  has  more  computer  power 
than  the  first  lunar  lander.  America  now  faces 
a  choice  of  high  skills  or  low  wages. 

Amenca  has  chosen  to  invest  in  people. 
From  Jefferson's  northwest  ordinance  schools 
to  Lincoln's  land  grant  colleges  to  Truman's 
G.I.  education  bill  to  Johnson's  student  aid, 
our  Nation  has  widened  access  to  education 
for  all  Americans  with  the  ability  to  benefit 
from  education  opportunities.  That  is  American 
wisdom. 

This  legislation  builds  accountability  and  op- 
portunity. It  includes  over  100  provisions  to 
eliminate  student  aid  abuses  and  defaults.  It 
cracks  down  hard  on  the  fly-by-night  oper- 
ations and  rip-and-skip  folks.  This  legislation 
reinforces  accountability. 

Opportunity  is  the  other  part  of  the  Amer- 
ican agenda.  The  swelling  cost  of  college  tui- 
tion has  put  college  out  of  reach  for  all  too 
many  Americans. 

Education  remains  our  best  investment  in  a 
better  future.  After  World  War  II  America  in- 
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vested  In  the  G.I.  bill  for  education.  The  G.I. 
bill  not  only  paid  for  itself — bringing  in  between 
$5  and  $12.50  for  every  dollar  invested  in  it — 
it  also  built  the  foundations  for  our  modern 
economy. 

In  the  last  decade.  Republican  Federal  stu- 
dent aid  focused  on  putting  low-income  stu- 
dents in  debt,  and  squeezing  middle-income 
students  out  of  eligibility  for  student  aid. 

The  consequences  are  clear — high  default 
rates  among  low-income  students  trying  to 
begin  careers,  keep  a  roof  over  their  heads, 
start  good  families,  and  repay  Federal  loans, 
f^eanwhile,  middle-income  families  found 
themselves  squeezed  out  of  eligibility  for  many 
aid  programs.  The  results  show  up  in  many 
ways — including  the  declining  proportion  of 
blacks  and  Hispanlcs  enrolling  in  college.  This 
is  truly  something  that  Amerrcan  cannot  afford. 

Today  is  the  time  to  set  clear  priorities.  Like 
the  G.I.  bill,  this  legislation  invests  in  Amer- 
ica— to  help  provide  real  access  to  all  stu- 
dents— increasing  Pell  grants  so  that  they  can 
once  again  help  pay  for  real  education,  and 
restoring  middle  class  access.  This  legislation 
helps  bring  college  back  into  reach  for  all 
Americans. 

Our  high-technology  economy  requires  high 
skills.  Access,  accountability,  and  investment 
in  a  better  future — that  is  what  this  legislation 
is  atKJut.  We  need  smart  students,  not  just 
smart  bombs.  I  urge  my  colleagues  to  join  in 
supporting  this  vital  legislation. 

D  1820 

Mr.  SAWYER.  Mr.  Chairman,  I  yield 
1  minute  to  my  friend,  the  distin- 
guished gentleman  from  New  Mexico 
[Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
rise  today  to  express  my  strong  support 
for  the  reauthorization  of  the  Higher 
Education  Act,  and  I  commend  my  col- 
league, Mr.  Ford,  for  his  diligence  and 
timeliness  in  bringing  this  important 
legislation  to  the  floor. 

H.R.  4771  improves  existing  student 
assistance  programs  and  provides 
greater  access  to  higher  education  for 
all  students,  especially  students  of 
middle-income  families,  by  increasing 
financial  aid  funding,  simplifying  our 
financial  aid  system,  and  improving 
early  intervention  and  outreach  pro- 
grams. 

I  am  also  pleased  the  legislation  in- 
cludes two  provisions  I  sponsored  on 
Indian  higher  education.  The  first  pro- 
vision will  simplify  the  administration 
of  the  scholarship  program  operated  for 
Indian  students  through  the  BIA  and 
will  free  up  additional  funds  for  Indian 
college  students.  The  second  provision 
will  encourage  Indian  students  to  pur- 
sue studies  in  areas  most  needed  by 
their  tribes.  A  one-to-one  service  pay- 
back to  the  tribe  would  then  be  re- 
quired of  students  participating  in  the 
new  program. 

I  am  delighted  these  provisions  have 
been  included  in  this  bill  as  they  bene- 
fit both  Indian  students  and  Indian 
tribes  by  furthering  the  education  of 
an  Indian  student  who  might  not  other- 
wise be  able  to  attend  a  college  or  a 
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university  and  provides  tribes  with  a 
knowledgeable  and  much-needed  work 
force. 

I  had  originally  intended  to  offer  an 
amendment  later  today  that  would 
have  provided  funding  to  Hispanic  col- 
leges and  universities  with  a  Hispanic 
student  enrollment  of  at  least  25  per- 
cent. After  assuring  me  that  this  issue 
will  be  protected  in  conference,  I  will 
withdraw  my  amendment.  In  order  to 
qualify  for  these  funds,  institutions 
would  have  to  comply  with  current 
part  A  regulations  requiring  that  they 
serve  significant  population  of  low-in- 
come or  needy  students  and  also  have  a 
minimum  26  percent  Hispanic  student 
enrollment.  These  institutions  could 
use  the  funding  to  strengthen  and  en- 
hance their  capacity  to  increase  His- 
panic educational  achievements  by  up- 
grading their  current  curriculum  and 
facilities  and  to  establish  and  expand 
new  programs  and  support  services. 

The  need  for  this  provision  has  been 
clearly  demonstrated  by  numerous 
studies  emphasizing  the  low  number  of 
Hispanic  students  served  by  colleges 
and  universities.  Hispanic  college  en- 
rollment is  lower  than  almost  any 
other  major  population  group.  His- 
panlcs, between  the  ages  of  18^-24.  have 
had  the  lowest  college  participation 
rates  of  any  ethnic  group  and  achieve 
degrees  at  much  lower  rates  than  white 
students.  In  1989,  only  16.1  percent  of 
Hispanlcs  between  the  ages  of  18-24 
were  enrolled  in  college  compared  to 
23.5  percent  of  all  African-Americans 
and  31.8  percent  of  whites.  Further- 
more, Hispanlcs  make  up  only  3.6  per- 
cent of  all  students  in  4-year  higher 
education  institutions. 

Hispanlcs  are  one  of  our  fastest  grow- 
ing populations  and.  as  such,  make  up 
a  large  part  of  our  work  force.  As  a  na- 
tion, if  we  are  to  remain  competitive, 
we  must  do  what  we  can  to  ensure  that 
Hispanic-Americans  are  as  well  trained 
and  educated  as  possible  for  the  21st 
century. 

Mr.  Chairman,  while  I  will  not  be  of- 
fering this  amendment.  I  firmly  believe 
that  colleges  and  universities  that 
serve  a  significant  number  of  Hispanic 
students  need  the  resources  to  design 
and  implement  programs  that  would 
support  and  expand  the  number  of  His- 
panlcs attending  college  and  the  num- 
ber of  Hispanlcs  graduating  from  col- 
lege. 

A  similar  provision  was  offered  by 
my  colleague  from  New  Mexico.  Sen- 
ator Jeff  Bingaman,  and  incorporated 
into  the  Senate  higher  education  reau- 
thorization bill.  I  hope  that  this  impor- 
tant provision  will  be  given  serious 
consideration  during  the  House/Senate 
conference  committee  as  the  benefits  it 
would  provide  to  Hispanic  students  and 
the  Hispanic  community  are  vitally 
needed. 

Mr.  GOODLING.  Mr.  Chairman,  1  re- 
serve the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Chairman.  I  yield 
2  minutes  to  a  distinguished  educator. 


6861 

the  gentleman  from  Massachusetts 
[Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  today  I 
rise  in  support  of  H.R.  3563,  the  Higher 
Education  Amendments  of  1992.  I'd  like 
to  congratulate  Chairman  Ford  for  his 
leadership  on  this  important  legisla- 
tion. It  was  his  perseverance  and  deter- 
mination that  helped  bring  this  legisla- 
tion to  the  floor  today. 

It  has  become  increasingly  difficult 
for  American  families  to  provide  their 
children  with  higher  education.  Costs 
at  public  and  private  colleges  have 
grown  two  to  three  times  faster  than 
the  average  family's  income,  and  we 
can't  expect  parents  to  handle  this 
extra  cost  at  a  time  when  most  work- 
ing, middle-class  families  are  strug- 
gling just  to  make  ends  meet. 

Higher  education  fuels  the  engine  of 
our  economic  train.  We  as  a  nation 
must  invest  in  our  country,  America's 
work  force  must  move  toward  high- 
skill  occupations  in  order  to  improve 
the  Nation's  economic  outlook.  In  fact, 
more  than  half  of  the  new  jobs  created 
between  now  and  the  .year  2000  will  re- 
quire education  beyond  high  school. 
Our  country's  long-term  economic  se- 
curity depends  on  our  ability  to  bring 
higher  education  within  the  reach  of 
all  Americans. 

This  bill  is  clearly  a  step  in  the  direc- 
tion of  aiding  middle-class  families.  A 
ke.v  component  of  the  bill  addresses  the 
increasing  costs  of  higher  education  by 
increasing  the  maximum  Pell  grant 
from  $2,400  to  $4,500.  In  my  State  alone 
over  50,000  students  received  an  aver- 
age Pell  grant  of  $1,344  in  1989.  We  must 
do  better. 

One  of  the  great  tragedies  of  the 
1980's  is  that  this  country  and  this  Gov- 
ernment has  overspent  and  oversjjent 
on  misplaced  priorities.  Now  is  the 
time  to  change  our  priorities  and  begin 
reinvesting  in  our  children,  our  future. 
Instead  of  fixing  other  countries"  prob- 
lems and  excessive  defense  spending, 
we  must  spKjnd  those  funds  here. 

Many  Members  worked  to  make  Pell 
grants  an  entitlement  and  therefore 
ensure  full  funding  for  all  students  who 
are  eligible.  While  falling  short  of  an 
ideal  bill,  this  measure  is  a  first  step  in 
putting  our  priorities  back  in  place. 

I  urge  my  colleagues  to  pass  this  bill 
and  strongly  encourage  the  appropria- 
tions committee  to  fully  fund  this  au- 
thorization. 

Today,  Congress  has  a  perfect  oppor- 
tunit.v  to  achieve  this  goal.  H.R.  3553, 
the  Higher  Education  Amendments  of 
1992,  reaffirms  the  Federal  commit- 
ment to  the  support  of  postsecondary 
education. 

H.R,  3553  will  ensure  that  middle- 
class  families  will  be  able  to  send  their 
children  to  college.  It  extends  support 
to  middle-class  families  by  offering 
Pell  grants  to  families  with  an  income 
of  up  to  $49,000. 

All  students  regardless  of  family  in- 
come will  be  able  to  borrow  up  to  the 
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maximum  Stafford  loan,  and  elitfibility 
for  the  in-school  interest  subsidy  will 
extend  to  students  from  families  with 
incomes  of  $78,000.  All  parents  will  be 
able  to  borrow  up  to  the  total  collef^e 
cost  through  the  Parent  Loans  to  Un- 
dergraduate Students  Program. 

H.R.  3553  also  simplifies  and  improves 
the  application  process.  Financial  aid 
forms  are  notorious  for  their  bewilder- 
ing complexity,  and  this  has  surely  dis- 
couraged some  students  from  applying 
for  aid.  Now  there  will  be  a  single  Fed- 
eral form  for  all  Federal  student  aid. 
and  a  single  needs  analysis.  Students 
will  be  able  to  update  their  application 
from  the  prior  year  rather  than  filing 
an  entire  new  application  each  year. 
Plus,  family  businesses,  farms,  and 
homes  will  no  longer  be  considered  in 
determining  eligibility  for  financial  as- 
sistance. Hard-working  families  will  no 
longer  have  to  face  the  choice  of  giving 
up  their  homes  or  being  unable  to  send 
their  children  to  school, 

Nontraditional  students — those  who 
are  older,  independent  of  their  parents, 
working,  or  attending  school  part- 
time — are  now  in  the  majority  in  post- 
secondary  education.  Adult  students. 
often  with  children  and  financial  re- 
sponsibilities, are  among  the  most 
dedicated  members  of  the  student  pop- 
ulation, although  they  are  unable  to 
attend  school  full-time.  H.R.  3553  rec- 
ognizes this  fact  by  revising  the  stu- 
dent aid  programs  to  more  effectively 
serve  the  needs  of  nontraditional  stu- 
dents. The  bill  will  increase  support  for 
child  care  expenses  and  extend  eligi- 
bility for  Pell  grants  to  less-than-half- 
time  students.  Also,  H.R.  3553  ensures 
that  a  reasonable  amount  of  Federal 
supplemental  educational  opportunity 
grants,  which  target  students  with  the 
greatest  financial  need,  will  be  allo- 
cated to  nontraditional  students. 

None  of  these  crucial  changes  in  the 
Higher  Education  Act  will  have  their 
full  impact  unless  we  make  certain 
that  students  and  their  families  are 
well  informed  about  their  educational 
options.  Therefore,  the  bill  establishes 
eight  new  programs  to  improve  early 
outreach  and  intervention  efforts.  It 
strengthens  the  successful  TRIO  Pro- 
grams, creates  a  new  Federal-State 
partnership  to  provide  tutoring  and  ad- 
vising, provides  supports  for  training 
high  school  counselors,  and  improves 
and  expands  honors  awards  programs. 
It  also  provides  incentives  for  States  to 
establish  student  savings  programs  and 
establishes  a  national  computer  net- 
work of  financial  aid  information 

America  has  long  made  its  goal  equal 
educational  opportunity,  but  it  has  yet 
to  achieve  that  goal.  Recently,  even 
middle-income  families  have  had  to 
struggle  and  make  sacrifices  to  send 
their  children  to  school,  and  many  feel 
that  college  is  simply  out  of  reach.  The 
Higher  Education  Amendments  Act  is 
desperately  needed  to  keep  America  on 
the  path  toward  equal  educational  op- 
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portunity,  and  offers  relief  to  students 
and  their  families  trying  to  pay  for 
higher  education.  I  am  an  original  co- 
sponsor  on  this  bill,  and  I  will  fight  for 
its  passage,  and  pursue  every  oppor- 
tunity to  support  higher  education. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  7  minutes  to  the  last  of  the  big 
three  from  Wisconsin,  the  gentleman 
from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  I  thank  the  distinguished 
colleague  from  Pennsylvania  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  reauthorization  of  my 
Higher  Education  Act  has  been  called 
by  some  the  most  important  social  leg- 
islation to  come  before  the  I02d  Con- 
gress. I  share  this  opinion.  In  the  Unit- 
ed States,  we  have  the  preeminent  sys- 
tem of  higher  education  in  the  world. 
Our  job  during  this  reauthorization  is 
to  keep  it  that  way,  and  to  make  cer- 
tain that  all  Americans  have  access  to 
the  system. 

Everyone  agrees  that  a  well-educated 
citizenry  benefits  the  Nation.  Edu- 
cation is  not  only  good  in  itself,  con- 
tributing to  a  higher  quality  of  life; 
and  not  only  important  to  the  smooth- 
er functioning  of  democracy;  it  is  also 
investment  in  human  capital  that  in- 
creases individual  productivity,  and 
therefore  income.  However,  in  the  case 
of  postsecondary  education  people  have 
a  problem  paying  for  those  invest- 
ments. 

College  and  trade  school  tuitions 
keep  rising  and  the  middle  class,  in 
particular,  is  increasingly  hard  pressed 
to  foot  these  bills,  despite  the  fact  that 
the  education  should  pay  off  economi- 
cally for  most  students.  There  is  an 
arra.y  of  Federal  programs  to  help  out, 
but  they  are  focused  on  lower  income 
families  and  are  too  expensive,  waste- 
ful, cumbersome,  and  even  regressive. 

The  largest  component  of  Federal 
student  aid,  the  Stafford  Student  Loan 
Program,  costs  the  taxpayers  28  cents 
for  every  $1  loaned  out,  but  most  of 
that  cost  does  not  benefit  average  stu- 
dents. Instead,  it  subsidizes  banks,  ad- 
ministrators, defaulters,  and  high-in- 
come graduates.  The  program  will  ex- 
perience 53.6  billion  of  gross  defaults 
this  year.  Moreover,  since  no  interest 
is  charged  while  the  student  remains  in 
school,  those  who  go  to  school  longest, 
and  therefore  have  the  highest  later  in- 
comes, receive  the  biggest  subsidies, 
while  dropouts  and  students  in  short 
programs  such  as  vocational  programs 
receive  no  subsidies  at  all. 

Common  sen.se  suggests  there  ought 
to  be  a  better  way,  and  there  is.  Along 
with  Representative  Gkjdenson  and  82 
other  cosponsors.  I  introduced  the  In- 
come-Dependent Education  Assistance 
Act.  or  the  IDEA  Act  for  short. 

IDEA  would  set  up  a  supplementary 
direct  student  loan  program,  in  which 
repayment  would  be  based  on  the  bor- 
rowers  income  after  school,  and  be  col- 
lected as  personal  income  tax  by  the 
IRS.   It  is  a  natural  extension  of  the 


principle  that  education  represents,  at 
least  in  part,  an  investment.  Under 
IDEA,  students  pay  for  that  invest- 
ment out  of  its  profits.  And,  under 
IDEA,  the  government  backs  such  in- 
vestments and  spreads  the  risks  across 
the  entire  student  population,  for 
which  the  investments  yield  handsome 
returns  on  average. 

IDEA  offers  enormous  advantages. 
First,  it  provides  access  to  higher  edu- 
cation financing  to  all  students  regard- 
less of  their  parents"  incomes.  Second, 
it  provides  a  better  deal  for  most  stu- 
dents, while  providing  complete  flexi- 
bility of  repayment  that  accommo- 
dates life  changes  like  unemployment, 
periods  of  child  rearing,  divorce  or 
death  of  a  spouse,  low  earnings  right 
after  school,  or  periods  of  low  wage 
public  service  employment.  Third,  it 
sweeps  away  the  whole  question  of 
deferments  and  forgiveness  provisions 
that,  under  the  current  system,  con- 
stitute an  arbitrary,  unfair,  complex 
mess. 

In  addition  to  these  advantages, 
IDEA  would  save  immense  amounts  of 
money,  possibly  in  the  billions  of  dol- 
lars per  .year.  IDEA  virtually  elimi- 
nates defaults,  targets  subsidies  pre- 
cisely, simplifies  administration,  and 
enjoys  a  lower  cost  of  capital. 

If  we  want  to  spend  more  money  on 
Pell  grants  or  other  parts  of  the  Higher 
Education  Act,  we've  got  to  find  sav- 
ings somewhere,  and  IDEA  is  a  perfect 
source  because  it  would  save  these  tre- 
mendous amounts  while  still  providing 
a  much  better  loan  program  than  the 
ones  we  have  got  now. 

I  understand  that  the  administration 
has  opposed  the  direct  lending  aspect 
of  IDEA.  I  urge  you  not  to  be  dis- 
tracted. The  difference  between  a  guar- 
anteed bank  loan  and  a  direct  Federal 
loan  is  only  bookkeeping.  The  effect  on 
the  economy  is  the  same.  IDEA  has  too 
many  advantages  to  let  a  knee-jerk  op- 
position to  Federal  borrowing  stand  in 
the  way.  We  should  apply  the  same 
principles  that  any  private  business 
would.  We  should  be  willing  to  borrow 
when  we  can  make  mone.y  doing  it. 

There  will  be  several  floor  amend- 
ments to  this  bill  that  will  advance  the 
concept  of  IDEA.  First,  there  will  be  a 
Ford-Coleman  amendment  requiring 
income-contingent  loans  to  be  offered 
in  20  percent  of  the  institutions  par- 
ticipating in  the  bill's  $500  million  per 
year  direct  loan  pilot  program. 

In  addition,  I  will  offer  two  amend- 
ments supported  by  the  American 
Council  of  Education,  its  major  con- 
stituent organizations,  and  the  admin- 
istration. The  first  amendment  would 
authorize  the  Secretary  of  Education 
to  purchase  the  loans  of  borrowers 
likely  to  go  into  default  and  offer  those 
borrowers  income-contingent  repay- 
ment so  they  can  avoid  default  and 
repay  their  obligations  as  they  can  af- 
ford it.  The  second  would  provide  man- 
datory conversion  of  already-defaulted 


loans  into  income-contingent  repay- 
ment, pursuant  to  an  agreement  in  the 
promissory  notes  of  all  new  borrowers 
in  the  existing  major  loan  programs. 
Both  of  these  provisions  would  result 
in  far  greater  collections  on  problem 
loans.  They  would  establish  the  income 
dependent  repayment  principle  for 
those  who  need  it  the  most.  Neither 
provision  would  go  into  effect  unless 
the  Secretary  determined  there  was  an 
effective  collection  mechanism  in  place 
and  the  provisions  would  save  the  Gov- 
ernment money.  Finally,  I  am  prepared 
to  offer  the  full  IDEA  proposal,  which 
would  substitute  income  dependent 
loans  for  the  current  Supplementary 
Loans  for  Students  Program. 

All  of  these  amendments  have  been 
drafted  without  reference  to  either  the 
Treasury  or  Internal  Revenue  Service. 
Instead,  they  authorize  the  Secretary 
of  Education  to  enter  into  agreements 
with  private  firms  or  other  agencies  of 
the  Government  as  necessary  to  collect 
payments  based  on  income.  But,  frank- 
ly, these  amendments  do  contemplate 
using  IRS  collection,  and  that  cannot 
happen  without  the  consent  of  the 
Ways  and  Means  Committee.  At  the 
very  least.  Ways  and  Means  could 
amend  another  tax  bill  to  prohibit  IRS 
collection  of  student  loan  payments. 
Therefore,  although  passage  of  any  of 
these  amendments  will  show  important 
House  support  for  the  IDEA  concept, 
further  support  from  Ways  and  Means 
will  be  needed  for  actual  implementa- 
tion of  these  provisions. 

In  short.  IDEA  creates  a  loan  pro- 
gram which  increases  access,  reduces 
defaults,  and  makes  repayment  more 
manageable. 

To  the  extent  that  subsidies  are  in- 
volved, they  are  progressive.  And  the 
money  goes  where  it  should  go— to  stu- 
dents who  need  it — rather  than  to 
bankers,  defaulters,  administrators, 
and  the  richest  graduates. 

In  the  process,  IDEA  frees  up  a  great 
deal  of  Federal  money  which  can  be 
used  for  education  grants  or  for  deficit 
reduction.  This  is  the  kind  of  bold  re- 
form we  should  be  looking  at  to  lead 
American  higher  education  into  the 
next  century. 

D  1830 

Mr.  SAWYER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams],  the  distinguished 
author  of  the  Middle  Income  Assist- 
ance Act.  an  important  element  in  this 
bill. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Sawyer]  for  yielding  this  time  to  me. 

Mr.  Chairman,  there  are  a  number  of 
provisions  in  this  bill  which  would 
make  this  legislation  deserving  of  sup- 
port, matter's  to  promote  college  li- 
braries, teacher  education,  cooperative 
education  programs,  foreign  language 
students,  peace  studies,  but  in  my  own 
judgment  I  believe  that  the  heart  and 


soul  of  this  bill  is  what  it  does  for  mid- 
dle-income working  families  and  their 
sons  and  daughters  who  want  to  off  to 
higher  education.  Those  families  are 
the  bedrock  of  our  Federal  tax  system, 
and  they,  as  we  all  know,  are  finding  it 
increasingly  difficult  to  finance  their 
sons'  or  daughters'  college  education. 

Middle-income  working  families  are 
seeing  college  tuition  rise  four  times  as 
fast  as  their  disposable  income.  Total 
college  costs  have  risen  three  times  as 
fast  as  have  families'  income  over  this 
past  decade  or  so.  Those  families,  mid- 
dle-income families,  have  now  gotten 
to  the  point  where  they  can  no  longer 
provide  their  children  with  better  op- 
portunities than  their  parents  provided 
for  them. 

We  are  losing  the  covenant  which  has 
inspired  this  country  whereb.v  each 
new  generation  of  Americans  would 
have  m.ore  opportunities,  and  better 
chances  and  bigger  hopes  than  the  gen- 
eration that  went  before  them.  That 
was  the  American  dream,  and  for  mid- 
dle-income working  folks  that  dream  is 
quickly  disappearing  because  they  find 
they  can  no  longer  afford  to  send  their 
sons  and  daughters  to  colleges  and  uni- 
versities. This  act  helps  correct  that  by 
making  middle-income  families  and 
their  sons  and  daughters  eligible  for 
college  loans  and  grants. 

Mr.  Chairman,  I  have  a  lengthy 
statement  here,  but  I  know  that  other 
Members  are  waiting  to  speak  about 
this  bill  and  perhaps  about  the  impor- 
tance of  the  middle-income  assistance 
portion  of  it.  I  have  worked  on  this 
with  the  gentleman  from  Missouri  [Mr. 
Gephardt],  the  gentleman  from  Mis- 
souri [Mr.  Coleman],  and  others  for 
more  than  a  year  now,  and  so  I  want  to 
yield  back  the  balance  of  my  time  so 
that  others  may  have  additional  time 
to  speak  on  this  and  other  important 
matters  in  this  bill. 

Mr.  Chairman,  my  formal  statement 
follows: 

I  rise  in  strong  support  of  this  legislation. 

The  bill  before  us  Is  entitled  the  Higher  Edu- 
cation Amendments  of  1992.  I  think  it  would 
be  more  appropriate  to  call  it  the  Middle-In- 
come Student  Assistance  Act  of  1992.  For  that 
is  what  it  Is.  This  bill  opens  up  the  Federal 
student  aid  programs  to  students  from  middle- 
Income,  working  families. 

This  Is  an  important  bill  for  every  Member  of 
Congress  who  wants  to  do  somelfiing  that  will 
actually  help  middle-Income,  working  families. 
Earlier  this  Congress,  I  Introduced  with  Dick 
Gephardt  and  Steny  Hover  a  bill  that  ex- 
panded Federal  student  aid  programs  to  mid- 
dle-Income families.  That  legislation  is  cospon- 
sored  by  71  Members  of  this  body.  The  legis- 
lation before  us  today  Incorporates  the  major 
provisions  of  my  bill.  And  I  thank  the  chairman 
of  the  committee.  Congressman  Ford,  for 
that. 

There  are  a  number  of  provisions  in  this  bill 
that  would  make  this  legislation  deserving  of 
support  If  they  were  all  that  It  contained.  The 
bill  provides  much  needed  help  to  our  Nation's 
college   libraries.   It  makes   Improvements   in 


teacher  education  programs,  fwoviding  incen- 
tives to  encourage  the  best  and  the  brightest 
of  our  young  people  to  become  classroom 
teachers,  especially  in  undeserved  areas  like 
our  Nation's  major  cities  and  rural  commu- 
nities. It  provides  support  for  cooperative  edu- 
cation programs — programs  that  blend  school 
and  work.  And  rt  gives  some  assistance  to  for- 
eign language  studies,  something  that  is  des- 
perately needed  if  we  are  to  compete  suc- 
cessfully In  a  rapidly  changing  world. 

But  make  no  mistake  about  it,  the  heart  and 
soul  of  this  bill  Is  what  it  does  for  middle-in- 
come, working  families.  These  families,  the 
bedrock  of  our  Federal  tax  system,  are  finding 
It  Increasingly  difficult  to  finance  their  chil- 
dren's college  education. 

Mr.  Chairman,  we  are  all  aware  of  recent  re- 
ports that  have  chronicled  what  actually  hap- 
pened economically  to  families  during  the  past 
decade.  We  know  that  the  nch  got  ncher,  and 
the  poor  poorer.  What  our  constituents  have 
been  telling  us,  and  what  we  have  heard  if  we 
listened,  is  that  middle-income,  working  folks 
have  also  been  caught  in  the  income  squeeze. 
And  the  facts  support  that.  For  middle-income 
families,  actual  after-tax  Income  has  not  im- 
proved one  iota  over  the  past  decade  And 
when  you  account  for  the  fact  that  the  cost  of 
everything  else  has  gone  up  significantly  dur- 
ing that  perkxl,  you  can  see  why  middle-in- 
come, working  families  are  hurting.  When  you 
adjust  their  Income  for  inflation,  these  families 
have  lost  more  than  20  percent  of  their  pur- 
chasing power  during  the  Reagan-Bush  years. 

And  nowhere  is  this  more  apparent  than 
when  It  comes  time  to  pay  for  their  kids  col- 
lege education.  Middle-income,  working  fami- 
lies have  seen  college  tuition  rise  four  times 
as  fast  as  their  disposable  income,  and  total 
college  costs  three  times  as  fast.  These  fami- 
lies have  now  gotten  to  the  point  where  they 
can  no  longer  provide  their  children  with  better 
opportunities  than  their  parents  provided  for 
them.  We  are  losing  the  covenant  that  has  in- 
spired this  country,  whereby,  each  new  gen- 
eration of  Americans  would  have  more  oppor- 
tunities and  better  chances  and  bigger  hopes 
than  previous  ones.  That  was  the  American 
dream  and  for  middle-income,  working  folks, 
that  dream  is  quickly  disappeanng. 

And  what  does  the  Bush  administration  say 
about  all  this?  They  say  the  same  thing  that 
they  have  been  saying  since  the  Reagan-Bush 
bunch  came  into  office.  Too  bad.  Tough  luck 
Last  week  they  sent  to  every  Member's  office 
an  analysis  of  their  p>ositions  on  this  legisla- 
tion. Buned  back  on  page  9  of  that  analysis 
was  their  opfxisition  to  the  provisions  of  this 
bill  that  would  open  up  student  aid  programs 
to  middle-income  families.  Let  me  quote  from 
that  document,  so  that  there  is  no  mistake 
about  where  they  stand: 

The  Administration  strongly  opposes  the 
following'  provisions  •  •  *  needs  analysis  lib- 
eralizations *  *  *  such  as  lowering  the  as- 
sessment rate  of  student  income  and  elimi- 
nation of  consideration  of  all  home,  farm  and 
business  equity  are  unacceptable. 

This  is  a  lengthy  way  of  saying  that  they  op- 
pose expanding  these  programs  to  help  mid- 
dle-income families. 

To  oppose  this  middle-income  bill  is  beyond 
belief.  Let  me  comment  briefly  on  one  of  the 
objections  the  Bush  team  has  to  a  provision  in 
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this  bill  that  would  help  families  in  my  State. 
I  live  In  a  State  that  has  a  lot  ol  folks  who  live 
in  rural  areas  and  on  farms.  These  families 
have  suffered  quite  a  bit  through  the  I980's 
These  families  are  good,  hard  working  foiks, 
and  they  want  to  send  their  kids  to  college. 
But  they  find  that  the  current  student  aid  sys- 
tem makes  them  Ineligible  for  student  aid.  The 
system  assumes  that  they  can  mortgage  their 
home  or  the  family  farm  to  raise  money  to  pay 
tor  college.  I  don't  think  a  family  should  have 
to  make  that  choice — to  choose  whether  they 
will  mortgage  their  home,  or  their  farm,  or  not 
send  their  kid  to  college.  Working  families 
don't  think  this  is  a  realistic  choice.  Neither  do 
I.  And  every  farmer  I  have  talked  to  in  Mon- 
tana tells  me  that  the  cost  of  operating  a  farm 
has  become  far  greater  than  the  return  most 
farmers  are  receiving  on  their  products,  so 
that  even  if  they  wanted  to  mortgage  their 
farm  to  pay  for  college,  they  would  find  lew 
lenders  willing  to  lend  them  the  money.  We 
have  got  to  change  this,  so  that  the  value  ol 
a  family's  home  or  farm  will  not  b>e  counted  as 
an  asset  available  to  be  used  to  pay  for  col- 
lege. This  bill  makes  that  change,  yet  the 
Bush  administration  opposes  it.  I  think  we 
shouW  say  no  to  the  Bush  administration  and 
yes  to  working  folks  and  farm  families. 

Mr.  Chairman,  this  bill  gives  us  a  clear 
choice.  We  can  vote  against  it,  and  maintain 
the  status  quo.  That  status  quo  shuts  out  mid- 
dle-income families  from  the  student  aid  sys- 
tem. Or  we  can  vote  for  this  bill  and  open  up 
our  current  system  of  student  aid  to  the  chil- 
dren of  middle-income,  working  families.  I 
think  the  choice  is  a  clear  one.  I  urge  my  col- 
leagues to  support  this  legislation  It  is  a  real 
middle-income,  working  folks  bill  providing  real 
benefits. 

Mr.  GOODLING.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  and  pii- 
tient  gentleman  from  New  ,Jersey  [Mr. 
Andrews). 

Mr.  ANDREWS  of  New  .Jersey.  Mr. 
Chairman,  I  thank  the  t,'entleman  from 
Ohio  [Mr.  Sawyek]  for  yieldint;  this 
time  to  me. 

Mr.  Chairman,  I  want  to  thank  and 
commend  the  chairman  of  the  Commit- 
tee on  Education  and  Labor,  the  ^jen- 
tleman  from  Michigan  [Mr.  P'ord),  the 
ranking  Republican  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  GOOD- 
LING],  and  all  the  Members  and  capable 
staffs  on  either  side  of  the  aisle  be- 
cause they  have  worked  to  give  us 
more  than  a  bill.  They  have  given  us 
the  answer  to  some  questions  that  we 
very  often  hear  when  we  are  at  home  in 
our  districts. 

They  have  given  us  an  answer  to  the 
question  of  the  person  who  has  just 
graduated  from  high  school  who  wants 
to  go  to  a  career  school  and  learn  a 
trade  that  will  get  that  person  a  better 
job  who  says,  "How  can  1  pay  for  my 
education?"  This  bill  has  given  us  an 
answer  to  the  schoolteacher  who  wants 
to  further  her  education  in  a  master's 
or  Ph.D.  program  who  asks.  How  can 
I  pay  for  graduate  study?"  Certainly 
this  bill  has  given  us  an  answer,  not  a 


perfect  answer,  but  given  us  an  answer 
to  the  middle-class  family  that  works 
hard  all  day  or  all  week  and  is  frus- 
trated by  the  fact  that,  under  present 
conditions,  middle-class  people  pay  for 
F'ederal  financial  aid  but  do  not  receive 
it,  do  not  participate  in  it  for  them- 
selves or  their  children. 

This  legislation  that  has  been  the 
product  of  so  many  hours  of  good  hard 
work  and  good  input  from  citizens  and 
education  leaders  from  around  our 
country  in  hearings  around  our  coun- 
try, this  legislation  begins  to  give  us 
an  answer,  begins  to  give  us  an  oppor- 
tunity, Mr.  Chairman,  to  go  home  to 
our  districts  across  the  country  and 
say  finally,  after  a  long,  long  time,  fi- 
nally this  Federal  Government  and  this 
Congress  is  responding  to  those  ques- 
tions and  saying,  "We  will  help  you 
earn  your  education,  we  will  help  our 
country  compete,  and  we  will  help  re- 
store the  idea  that  in  this  country  peo- 
ple can  go  as  far  and  as  high  as  their 
ability  and  desire  will  take  them." 

Mr.  Chairman,  this  legislation  that 
we  will  debate  this  evening  and  tomor- 
row is  a  great  step  forward  in  that  di- 
rection. I  commend  all  those  involved. 
It  was  a  privilege  for  me  to  be  person- 
all.y  involved. 

Mr.  SAWYER,  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Roemeh]. 

Mr.  ROEMER.  Mr.  Chairman,  I  came 
to  the  U.S.  Congress  for  three  reasons: 
To  see  that  we  get  fundamental 
changes  and  reforms  in  legislation,  to 
see  that  we  connect  at  home,  places 
like  South  Bend,  IN,  and  Goshen,  IN, 
with  legislation  that  we  adopt  in  Wash- 
ington, DC,  and,  third,  to  keep  the 
dream  of  America  alive  for  all  Ameri- 
cans that  they  can  get  access  to  edu- 
cation. Mr.  Chairman,  this  bill 
achieves  all  three  of  those  objectives. 

I  am  very  proud  to  be  part  of  this 
bill,  and  I  commend  the  people  that  put 
this  bill  together,  the  gentleman  from 
Michigan  [Mr.  Ford],  and  I  commend 
the  minority  leaders,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling),  the 
gentleman  from  Missouri  [Mr.  Cole- 
man), the  gentleman  from  Ohio  [Mr. 
Sawyer)  on  the  Democrat  side,  the  fine 
staff  that,  has  worked  on  both  sides  to 
put  this  legislation  together,  and  I  also 
commend  the  willingness  of  this  com- 
mittee to  listen  to  what  is  going  on 
across  America. 

P'ather  Hcsburgh.  who  testified  at  a 
field  hearing  when  I  brought  the  com- 
mittee back  to  Indiana,  said.  "As  edu- 
cation goes,  so  goes  America."  This  bill 
helps  propel  education  forward,  helps 
train  people  to  compete  with  the  .Japa- 
nese and  the  Germans,  helps  us  be  com- 
petitive in  a  new  centur.v. 

Diane  Height,  a  parent  and  constitu- 
ent, said  in  South  Bend,  IN: 

This  proces.s  is  too  complicated.  Mcst 
Americans  cannot  even  fill  out  the  forms  to 
get  access  to  higher  education.  This  bill  sim- 
plifies those  forms. 
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Joe  Russo  said  not  enough  middle- 
class  families  that  own  homes  or  have 
farms  have  access  to  higher  education. 
This  bill  addresses  those  concerns. 

Cleo  Washington  said  not  enough 
working  Americans,  black  and  His- 
panic, have  access.  This  helps  TRIO 
programs. 

Mr.  Chairman,  we  either  invest  now 
in  education  or  later  in  prisons.  This 
bill  invests  right  now  in  our  children 
and  in  students. 

Mr.  Chairman,  I  rise  In  strong  support  of 
H.R.  3553,  the  higher  education  amendments 
of  1992.  This  legislation  reauthorizes  the  fi- 
nancial aid  programs  that  enable  students 
from  low-  and  middle-income  families  to  pur- 
sue the  American  dream  of  a  college  edu- 
cation. 

Access  and  opportunity  for  postsecondary 
education  will  enable  the  students  to  today  to 
compete  in  a  global  economy  as  the  Nation's 
work  force  of  tomorrow.  More  than  ever  be- 
fore, our  economic  competitiveness  depends 
on  an  educated,  trained  work  force.  Higher 
education  provides  the  key  to  American  com- 
petitiveness in  world  markets. 

Just  a  year  ago,  the  Subcommittee  on  Post- 
secondary  Education  commenced  a  series  of 
44  days  of  hearings  on  the  reauthorization  of 
the  Higher  Education  Act  of  1965.  Through 
this  hearing  process,  including  one  day  in  the 
Third  District  of  Indiana,  we  were  able  to  ad- 
dress a  number  of  crucial  education  issues 
which  confront  students  and  their  families.  Be- 
fore I  address  some  of  those  issues,  however, 
I  would  like  to  take  this  opportunity  to  com- 
mend Chairman  Bill  Ford  for  his  leadership 
in  this  effort,  and  for  accommodating  more 
than  440  witnesses  who  sought  the  oppor- 
tunity to  present  their  views  and  recommenda- 
tions to  the  subcommittee. 

The  witnesses  who  testified  before  the  sub- 
committee were  comprised  of  a  broad  cross 
section  of  experts,  including  college  presi- 
dents, financial  aid  administrators,  CEO's,  stu- 
dents, and  parents.  Many  of  the  recommenda- 
tions of  these  witnesses  are  encompassed  in 
the  bill  which  Is  before  us  today. 

Chairman  FoRD  has  had  a  particularly  long 
and  distinguished  career  in  reauthorizing  high- 
er education  programs,  having  chaired  the 
Sut>committee  on  Postsecondary  Education  in 
1979  and  1980,  in  1985  and  1986,  and  again 
in  1991-92.  Many  of  the  changes  which  the 
chairman  sought  and  promoted  In  this  reau- 
thorization will  improve  and  strengthen  the 
current  act.  I  was  pleased  to  be  involved  In 
this  comprehensive  reauthorization  process  on 
one  of  the  most  important  pieces  of  social  leg- 
islation In  the  102d  Congress. 

Although  the  Higher  Education  Act  of  1965 
contains  a  multitude  of  programs,  the  corner- 
stone of  the  legislation  is  Title  IV,  Student  Fi- 
nancial Assistance,  which  provides  approxi- 
mately SI 9  billion  annually  to  half  of  the  Na- 
tion's students  enrolled  In  postsecondary  edu- 
cation. Without  Federal  aid,  the  opportunity  for 
higher  education  In  America  would  not  exist. 

The  main  objective  of  the  reauthorization  fo- 
cused on  restoring  the  Federal  commitment  to 
all  students  and  their  families  by  improving  ac- 
cess to  quality  higher  education  opportunities. 
For    the    past   decade,    families,    particulariy 
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hard-working  middle-income  families,  have 
been  squeezed  out  of  Federal  student  aid  pro- 
grams. Moreover,  loans  have  replaced  grants 
as  the  major  source  of  Federal  student  aid. 

Over  the  past  10  years,  families  have  also 
seen  thie  cost  of  a  college  education  increase 
much  faster  than  their  irwomes.  For  many 
Amencans,  the  dream  of  achieving  a  college 
education  for  their  children  has  t)ecome  an  Im- 
possible dream  because  of  the  financial  cost 
Involved. 

H.R.  3553  Increases  access  to  higher  edu- 
cation by  authorizing  a  much  needed,  long 
overdue  raise  in  the  maximum  award  for  the 
Pell  grant  program.  I  am  pleased  that  the  bill 
which  I  introduced  to  raise  the  maximum  Pell 
grant  award  from  S3,100  to  S4,500  is  included 
in  this  reauthorization  package.  Although  the 
Pell  grant  program  is  viewed  as  the  true  foun- 
dation of  Federal  student  assistance,  the  pur- 
chasing power  of  the  Pell  grant  has  dramati- 
cally eroded  over  the  past  decade.  In  1980, 
the  maximum  Pell  grant  paid  for  50  percent  of 
the  average  cost  of  attending  college.  Today, 
the  maximum  Pell  grant  pays  for  25  fjercent  of 
the  cost  of  attending  postsecondary  education. 
If  the  Pell  grant  had  kept  pace  with  inflation. 
It  would  be  funded  at  S4,500  for  the  1993-94 
academic  year.  With  a  S4,500  maximum,  eligi- 
bility will  be  restored  for  students  from  work- 
ing-class and  middle-income  families  whose 
incomes  fall  below  S49,000. 

The  bill  also  enhances  access  for  middle- 
class  families  by  eliminating  the  consideration 
of  home,  family  farm,  and  small  business  eq- 
uity from  the  calculation  of  student  need.  In 
the  past,  the  inclusion  of  the  value  of  a  family 
home,  farm,  or  small  business  in  the  needs 
analysis  has  meant  that  many  hard-working 
middle-income  families  have  been  unable  to 
qualify  for  student  aid.  This  bill  enables  these 
families  to  borrow  money  at  a  low  Interest  rate 
rather  than  nDortgage  their  homes  or  farms  in 
order  to  send  their  children  to  college. 

The  legislation  also  increases  access  to 
higher  education  through  simplification  of  the 
student  aid  application  process.  The  complex- 
ity of  this  process  has  become  a  barrier  to 
educational  opportunity  for  low-Income  fami- 
lies. In  fact,  one  of  my  constituents  testified 
that,  because  the  process  was  extremely  com- 
plex. It  discouraged  students  and  families  from 
applying  for  aid. 

The  bill  also  addresses  program  integrity  is- 
sues. The  student  aid  programs  have  tjeen 
tarnished  by  reports  of  growing  default  rates 
and  Incidents  of  fraud  and  abuse.  Unfortu- 
nately, we  have  seen  a  rise  in  the  numtjer  of 
schools  which  are  integrated  In  making  a  profit 
and  not  In  educating  their  students.  H.R.  3553 
restores  public  confidence  In  student  loan  pro- 
grams by  strengthening  the  Integrity  provisions 
which  are  designed  to  prevent  fraud  and 
abuse  in  the  title  IV  programs. 

The  legislation  also  significantly  expands 
eariy  Intervention  efforts.  The  TRIO  programs, 
which  provide  special  programs  for  students 
from  disadvantaged  backgrounds,  have  been 
effective  In  identifying  eligible  students  and 
providing  the  necessary  support  services 
whjchr  promote  access  to  college.  Many  of 
these  youths  are  from  low-income  families  and 
first-qeneratlon  college  students.  Eariy  out- 
reaoh  and  inten/ention  efforts  at  the  middle 
an</  high  school  levels  are  particulariy  crucial 


tools  to  help  recruit  and  retain  disadvantaged 
students  who  want  to  pursue  a  college  edu- 
cation. 

Mr.  Chairman,  the  opportunity  for  a  higher 
education  should  not  tie  available  ]ust  tor  the 
wealthy  of  this  Nation.  It  should  be  available 
for  every  American  who  has  the  desire  and 
the  dream  for  a  college  education.  I  believe 
that  the  bill  under  consideration  today  will 
make  Federal  financial  assistance  available  to 
nxDre  students  and  help  make  college  more  af- 
fordable for  the  American  family.  I  commend 
Chairman  Ford  for  his  diligence  and  dedica- 
tion to  Amenca's  youth  in  bnnging  this  bill  to 
the  House  floor,  and  I  strongly  urge  my  col- 
leagues to  support  H.R.  3553. 

Mr.  GOODLING.  Mr.  Chairman.  I 
.vield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr. 
Barrett]. 

Mr.  BARRETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  pleased  to  be  an 
original  cosponsor  of  H.R.  4471.  the 
higher  education  amendments  of  1992. 
This  bill  truly  represents  a  bipartisan 
effort  after  what  began  as  a  rather  ac- 
rimonious bill,  H.R.  3553.  left  the  Edu- 
cation and  Labor  Committee  because 
of  namel.v  two  provisions  which  in  H.R. 
4471  have  been  eliminated  or  will  be 
scaled  back. 

Gone  is  the  fiscally  unwise  Pell  grant 
entitlement  provision  which  would've 
cost  at  the  front  end  nearly  $12  billion 
a  year  with  no  apparent  ceiling. 

Gone  as  well  is  the  S360  billion  full- 
blown direct  loan  program.  Instead,  a 
sizable  demonstration  program  is  in 
place  to  test  out  this  bureaucratic, 
nightmarish  Federal  program. 

For  my  rural  colleagues.  I  suggest 
you  talk  to  your  rural  colleges  and  uni- 
versities to  see  if  they  could  handle  a 
direct  loan  program.  For  me.  at  least. 
whenever  I've  mentioned  the  idea  of  di- 
rect loan  to  the  college  administrators 
in  my  district,  they  gave  me  a  look  of 
horror  at  the  idea  of  this  program. 
They  simply  don't  have  the  resources 
there  to  manage  the  program. 

1  believe  the  Subcommittee  on  Post- 
secondary  Education  received  impor- 
tant insight  into  the  needs  of  many 
middle-income  families  when  it  held  a 
field  hearing  in  my  district  last  year. 

What  the  subcommittee  heard  were 
basically  two  things.  First,  students, 
even  those  attending  small  rural  col- 
leges, were  graduating  with  a  large 
debt.  For  e.xample.  students  entering 
the  teaching  profession  who  are  grad- 
uating from  the  University  of  Nebraska 
at  Kearney,  start  with  an  average  sal- 
ary of  $17,000.  On  average,  these  stu- 
dents also  have  a  $12,000  student  loan 
debt. 

H.R.  4471  will  allow  students  who 
may  be  financially  hard  pressed  to  seek 
a  3-year  economic  hardship  deferment 
instead  of  the  current  2-year 
deferment.  I'm  hopeful  that  this  extra 
year  will  allow  these  students,  who 
may  be  strapped  for  cash,  a  little  more 
time. 
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The  other  issue  we  heard  was  that 
students  were  having  a  hard  time  ob- 
taining financial  aid.  I'm  hopeful  that 
H.R.  4471  will  allow  more  middle-in- 
come students  to  have  access  to  these 
programs,  like  guaranteed  student 
loans  and  Pell  grants  because  it  in- 
cludes provisions  from  my  bill.  H.R. 
3411.  that  provides  for  farm.  home,  and 
small  businesses  equity  to  be  elimi- 
nated from  the  financial  need  calcula- 
tions used  to  determine  whether  the 
student  needs  a  helping  hand  from  the 
Federal  Government. 

Students  and  their  families  have  told 
me  agonizing  stories  of  being,  in  es- 
sence, penalized  for  providing  a  good 
home  or  having  worked  hard  to  have  a 
successful  small  business  or  farm. 

I  hope  that  deleting  what  are  the  big- 
gest investments  a  family  may  make 
from  financial  need  calculations  will 
help  restore  1.1  million  families  and 
students  to  the  roster  of  those  eligible 
for  Federal  student  loans. 

I'm  pleased  as  well  that  this  draft  ad- 
dresses a  concern  I  raised  in  the  report 
accompanying  H.R.  3553  dealing  with 
accreditation. 

H.R.  3553  had  a  regulatory  blanket 
approach  to  controlling  abuses  in  the 
Federal  Student  Aid  Program.  Covered 
by  this  blanket  would've  been  the  24 
colleges  and  universities  in  my  dis- 
trict, which  have  an  average  default 
rate  of  around  11  percent,  to  be  lumped 
into  increased  Federal  and  State  over- 
sight. All  this  because  some  schools  in 
other  districts  have  been  abusing  the 
program. 

Instead.  H.R.  4471  will  allow  these 
outstanding  schools  an  opportunity  to 
operate  as  they  have  in  the  past,  and 
will  subject  abusers  to  closer  State  and 
Federal  scrutiny. 

And  restoring  the  requirement  that  a 
school  is  accredited  by  a  private  ac- 
creditation council  will  help  ensure 
that  the  Federal  Government  has  an 
independent  measure  of  academic 
soundness. 

While  much  attention  has  been 
brought  to  the  fact  that  it's  costing 
taxpayers  $300  million  a  month  to  pay 
off  defaulted  student  loans,  the  people 
who  are  really  suffering  are  those  who 
are  being  denied  the  opportunity  to  re- 
ceive loans  because  of  defaulters. 

Just  think  of  how  many  more  stu- 
dents could  be  served  by  student  loans 
if  $300  million  more  a  month  was  avail- 
able':> 

I've  been  thinking  of  it  because.  40 
years  ago,  I  was  an  admissions  officer 
at  a  small  liberal  arts  college  in  Ne- 
braska. 

What  I  saw  was  families  that  often 
didn't  have  the  financial  ability  to  pay 
for,  or  borrow  money  to  send  their  kids 
to  college. 

And  then  just  a  couple  of  years  ago 
my  wife  and  one  of  my  daughters  start- 
ed going  to  a  small  State  college  in  Ne- 
braska, and  they  told  me  of  the  prob- 
lems many  of  their  classmates  had  in 
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paying  tuition  because  they  couldn't 
qualify  for  financial  aid. 

I'm  hopeful  that  H.R.  4471  will  brin« 
us  ever  closer  to  helping  those  kids  and 
older  students  who  have  started  school 
again,  after  having  raised  a  family  or 
looking  for  a  fulfilling  job. 

To  close,  Mr.  Chairman,  I'd  like  to 
thank  the  ranking  member  of  the  sub- 
committee, Mr.  Coleman,  and  the 
ranking  member  of  the  full  committee. 
Mr.  GOODHNG.  for  their  hard  work  and 
patience  throughout  this  reauthoriza- 
tion process. 

I'd  also  like  to  acknowledge  the  hard 
work  and  weekend  hours  the  minority 
staff.  Rose  DiNapoli  and  Jo  Mane  St. 
Martin,  have  spent  on  this  bill.  They've 
helped  this  Member  get  educated  on 
the  higher  education  act. 
I  yield  back  the  balance  of  my  time 
Mr.  SAWYER.  Mr.  Chairman,  it  is  a 
privilege  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Serrano],  a  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  SERRANO.  Mr.  Chairman,  the 
strength  of  this  bill  is  the  fact  that 
this  bill  speaks  to  access  to  higher  edu- 
cation for  all  people  in  this  country.  It 
is  really  a  great  bill  because  it  allows 
people  who  in  the  past  have  had  a  dif- 
ficult time  receiving  a  higher  edu- 
cation to  do  it  now  through  this  bill. 
That  is  one  of  the  reasons  why  I  sup- 
port the  bill. 

Mr.  Chairman,  also  the  bill  speak.s 
very  strongly  about  nontraditional  stu- 
dents. That  is.  in  a  changing  world  we 
now  find  ourselves  with  a  lot  of  parents 
and  younger  people  who  are  attending 
school  parttime,  who  are  attending 
school  while  working,  who  are  attend- 
ing school  after  having  raised  children, 
or  been  married,  or  returned  from  the 
military  service.  The  bill  speaks  to 
that  also. 

Mr.  Chairman,  the  bill  also  includes 
the  proposal  submitted  by  the  Hispanic 
caucus  which  deals  with  the  alarming 
dropout  rate  amongst  Hispanics 
throughout  the  country,  which  has 
reached  44  percent. 

The  bill  speaks  about  reaching  out  at 
an  early  stage  In  life  and  trying  to  pre- 
pare those  youngsters  for  that  oppor- 
tunity which  is  provided  in  the  bill  to 
get  a  higher  education. 

Mr.  Chairman.  I  also  call  attention 
to  the  fact  that  there  is  a  provision  of 
the  bill  which  I  was  able  to  author 
which  is  a  Teacher  Opportunity  Corps. 
It  would  allow  paraprofessionals  the 
opportunity  to  become  certified  teach- 
ers in  the  future,  an  opportunity  I 
think  that  if  fully  carried  out,  will 
bring  to  us  a  whole  new  core  of  teach- 
ers, teachers  that  are  very  close  to  the 
community. 

Mr.  Chairman,  lastly  I  would  like  to 
thank  the  chairman  of  the  committee 
and  the  staff,  but  especially  the  chair- 
man for  allowing  something  to  happen 
which  sometimes  does  not  happen,  and 
that  is  to  allow  the  junior  members  of 


the    committee    full    participation    in 
drafting  this  legislation. 

Mr.  Chairman,  when  you  read  this 
legislation,  you  find  that  many  of  the 
amendments  in  this  bill  are  in  fact  the 
product  of  the  work  of  the  junior  mem- 
bers of  the  committee.  For  that  we  are 
very  thankful  to  the  chairman. 

Mr.  Chairman,  I  would  ask  that  all 
my  colleagues  support  this  bill,  which 
indeed  speaks  to  a  better  future  in  our 
country. 

Mr.  Chairman,  I  nse  in  support  of  the  Higher 
Education  Act  Amendments  o(  1992,  H.R. 
3553  I  am  proud  to  have  been  involved  in  the 
crafting  of  this  imp)ortant  piece  of  legislation 
that  will  determine  how  we  will  prepare  our 
youth  for  the  future. 

My  colleagues,  to  me  the  persistent  theme 
of  this  reauthorization  has  been  access.  That 
IS,  greater  access  for  all  Americans  to  a  qual- 
ity education;  albeit  to  low-income,  part-time, 
nontraditional  students  who  are  pursuing  their 
studies  while  also  working  and  caring  for  a 
family,  as  well  as  access  to  middle-income 
students.  Increased  quality  and  effectiveness 
of  our  educational  system  is  an  achievable  na- 
tional goal. 

The  Higher  Education  Act  of  1992  makes  an 
attempt  to  meet  the  grave  needs  and  de- 
mands of  the  diverse  student  population 
across  the  Nation.  This  bill  is  particularly  sen- 
sitive to  nontraditional  students  in  that  If  in- 
cludes measures  to  ensure  equitable  financial 
aid.  special  services  such  as  child  care  and 
special  hours  lor  nontraditional  students. 

Mr.  Chairman,  I  fully  support  the  ability  to 
benefit  provisions  that  would  allow  nonhigh 
school  graduates  to  participate  In  the  financial 
aid  programs.  Many  of  my  constituents  apply 
to  institutions  without  the  benefit  of  either  an 
earned  high  school  diploma  or  a  GEO.  This  is 
the  only  avenue  available  for  them  to  escape 
from  the  cycle  of  poverty  in  the  Bronx.  Such 
students  need  opportunities  to  gain  the  edu- 
cation and  confidence  that  will  prepare  them 
to  assume  meaningful  positions  in  the  work- 
place 

Very  often  students  face  obstacles  before 
they  even  apply  to  colleges  because  they  are 
not  well  informed  about  the  availability  of  fi- 
nancial assistance,  the  range  of  posfsecond- 
ary  educational  options  and  the  appropriate 
high  school  programs  that  can  facilitate  their 
transition  to  postsecondary  education.  H.R. 
3553  improves  early  outreach  and  Intervention 
efforts  by  strengthening  the  TRIO  programs, 
increasing  coordination  with  other  programs, 
and  providing  for  a  single  integrated  early  out- 
reach program  supported  by  grants  from  the 
Secretary. 

The  congressional  Hispanic  caucus  also  has 
incorporated  into  this  bill  its  first  legislative 
measure.  Its  provisions  focus  on  the  state  of 
crises  faced  by  our  Hispanic  youth  who,  as  of 
today,  are  dropping  out  of  high  school  at  an 
alarming  rate  of  44  percent.  Our  students 
must  be  reached  during  the  early  years  of  ele- 
mentary school  to  develop  the  long-term  goals 
of  completing  high  school  and  college.  Coun- 
seling and  mentoring  programs  must  be  sen- 
sitized to  nurture  and  inform  minority  students 
of  the  greater  opportunities  that  are  available 
upon  the  completion  of  a  baccalaureate. 

Mr  Chairman,  also  incorporated  is  a  provi- 
sion that  would  expand  the  Pell  Grant  Pro- 
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gram  to  accommodate  the  growing  number  of 
college  students  unable  to  complete  their 
courses  for  a  B.A.  In  the  traditional  4  aca- 
demic years.  Additionally,  this  bill  would  assist 
low-income  Pell  recipients  in  their  often-inter- 
rupted educatkxi  due  to  perrads  of  unemploy- 
ment, by  extending  the  period  of  eligibility  by 
1  academic  year.  The  Pell  Grant  Program 
would  for  the  first  time,  extend  eligibility  to 
less-than-half-time  students.  The  bill  would 
also  establish  a  super-Pell  scholarship  for  mi- 
norities who  participate  In  early  outreach  and 
intervention  programs. 

Mr.  Chairman,  when  students  enroll  in  col- 
lege or  university  they  should  be  focused  on 
their  studies  and  not  distracted  by  concerns  of 
whether  their  high-interest  loan  or  grant  will 
cover  all  of  their  educational  expenses.  By  es- 
tablishing the  Pell  Grant  Program  as  an  enti- 
tlement, students  would  have  been  assured  of 
a  fixed  amount  of  assistance  not  subject  to  the 
whims  of  policymakers.  While  I  am  dismayed 
that  this  provision  was  not  retained,  the  bill 
does  provide  for  an  increased  level  of  maxi- 
mum Pell  Grant  awards  from  $2,400  to 
$4,500.  I  personally  believe  that  students  who 
are  capable,  willing,  and  desire  an  educatun 
should  be  provided  with  the  necessary  finan- 
cial aid,  regardless  of  their  background,  that 
will  allow  them  to  pursue  a  college  education. 

H.R.  3553  provides  increased  funding  to  in- 
stitutions that  target  and  expand  graduate  and 
teacher  recruitment,  training  and  retention  pro- 
grams for  minorities.  Another  proposal  I  au- 
thorized, the  Teacher  Opportunity  Corps, 
would  award  financial  aid  to  paraprofessionals 
or  teacher's  aides  that  would  enable  them  to 
become  certified  through  part-time  and  sum- 
mer study. 

Education  is  power,  and  until  every  Amer- 
ican is  able  to  realize  that  fact  and  exploit  all 
the  available  opportunities,  our  strength  as  a 
nation  will  continue  to  decline.  There  is  simply 
no  other  more  important  task  before  us  as  a 
country.  Resources  previously  invested  in  the 
maintenance  of  an  international  balance  are 
now  available  for  investment  in  our  youth.  We 
cannot  let  this  opportunity  pass.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  SAWYER.  Mr.  Chairman,  it  Is 
my  privilege  to  yield  2  minutes  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Scheuer]  is  recog- 
nized for  3  minutes. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
thank  the  gentlemen  for  yielding. 

Mr.  Chairman,  the  American  people 
should  set  as  their  ultimate  goal  an 
educational  system  in  which  at  no 
level— high  school,  college,  graduate 
school,  or  professional  school— will  a 
qualified  individual  in  any  part  of  the 
country  encounter  an  insuperable  eco- 
nomic barrier  to  the  attainment  of  the 
kind  of  education  suited  to  his  apti- 
tudes and  interests. 

Mr.  Chairman,  this  sentence  was 
taken  from  the  1947  report  on  higher 
education  issued  by  President  Harry 
Truman. 
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Think  of  that.  Forty-five  years  ago 
President  Truman  in  this  report  went 
on  to  recommend  that  we  extend  2 
years  of  postsecondary  education  as  an 
entitlement.  That  we  go  beyond  K-12 
and  go  to  K-14  as  an  entitlement  for 
every  American. 

Perhaps  President  Truman  did  that 
motivated  by  the  extraordinary  success 
of  the  GI  bill  of  rights,  in  which  I  was 
a  proud  participant.  The  GI  bill  of 
rights  educated  about  14  million  Amer- 
icans and  gave  them  their  free  ticket 
to  as  much  postsecondary  education  as 
they  could  absorb.  It  has  not  only  paid 
for  itself  several  times  over  from  the 
additional  taxes  that  those  young  men 
and  women  paid  during  their  earning 
lifetimes,  but  it  made  a  spectacular 
contribution  to  American  industry  and 
American  economic  well-being.  It  pro- 
vided the  manpower  that  projected  us 
as  a  leader  in  the  postindustrial  world. 
We  never  could  have  done  it  if  we  did 
not  have  the  scientists,  mathemati- 
cians, engineers,  and  administrators 
that  the  GI  bill  of  rights  produced. 

Mr.  Chairman,  we  need  a  GI  bill  of 
rights  today.  The  average  GI  produced 
goods  and  services  over  what  the  non- 
GI's,  without  the  benefit  of  postsecond- 
ary education,  produced  of  about  $1,000 
in  1947. 

By  the  1980's,  that  discrepancy,  that 
additional  output  of  goods  and  services 
by  each  GI  who  had  benefited  from  the 
GI  bill  of  rights,  grew  to  $19,000  extra 
production  of  goods  and  services  for 
the  benefit  of  our  country,  the  benefit 
of  our  society,  and  the  benefit  of  our 
economy. 

We  have  to  stop  undereducating  our 
population.  This  is  a  fine  bill,  and  I 
congratulate  the  gentleman  from 
Michigan  [Mr.  Ford]  and  the  gen- 
tleman from  Pennsylvania  (Mr.  Good- 
ling]  and  all  others  who  have  worked 
on  this.  But  it  does  not  go  far  enough. 
Our  reach  should  exceed  that,  and  we 
ought  to  provide  unlimited  postsecond- 
ary education  to  kids  who  cannot  af- 
ford it. 

Mr.  Chairman,  the  economy  will  ben- 
efit enormously.  The  cost-benefit  cal- 
culations of  each  person  in  the  GI  bill 
was  for  every  $1  the  Government  spent, 
they  got  back  between  $5  up  to  $12.50. 
That  is  an  investment  in  our  youth 
that  we  cannot  afford  not  to  make. 

n  1850 

Mr.  SAWYER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Payne]. 

Mr.  PA'VTVE  of  New  Jersey.  Mr. 
Chairman,  I  rise  to  show  my  support 
for  H.R.  4471,  H.R.  3553,  which  was  pre- 
viously reported  by  the  Education  and 
Labor  Committee  to  reauthorize  the 
Higher  Education  Act. 

Last  year  at  the  beginning  of  the  re- 
authorization process,  before  the  44 
hearings  that  were  conducted,  many 
people  were  saying  that  the  reauthor- 
ization of  the  Higher  Education  Act  is 


one  of  the  most  important  pieces  of  so- 
cial legislation  of  the  102d  Congress.  I 
wholeheartedly  believe  that  this  meas- 
ure is  of  vital  importance  to  our  entire 
society. 

As  we  approach  the  year  2000,  every- 
one must  be  prepared  for  a  society  that 
is  becoming  increasingly  dependent  on 
advanced  technology.  This  means  that 
access  to  a  quality  education  for  every 
citizen  of  this  country  is  imperative. 

Therefore  we  had  to  address  the 
needs  of  as  many  different  types  of  stu- 
dents as  possible.  This  measure  ambi- 
tiously seeks  to  expand  Federal  finan- 
cial aid  to  students  from  middle-class 
families  and  redresses  the  current  im- 
balance between  reliance  on  loans  and 
grants,  improves  integrity  of  Federal 
financial  aid  programs,  contains  provi- 
sions to  minimize  waste  and  abuse  and 
loan  defaults  and  to  serve  nontradi- 
tional students  more  effectively,  sim- 
plifies student  aid  programs,  and  im- 
proves early  intervention  and  outreach 
programs. 

The  bill  also  contains  provisions  in- 
tended to  improve  programs  that  serve 
historically  black  colleges  and  univer- 
sities, and  to  improve  teacher  training, 
recruitment,  and  retention. 

However,  I  must  say  that  I  was  dis- 
appointed that  we  were  not  able  to 
make  Pell  grants  an  entitlement.  Many 
of  us  worked  hard  to  see  that  this  bill 
went  as  far  as  possible  to  provide  edu- 
cational opportunities  for  all  of  our 
citizens.  Yet,  I  know  this  was  a  com- 
promise we  had  to  endure  in  order  to 
bring  the  bill  to  the  floor  in  a  timely 
manner. 

Thousands  of  students  from  all  over 
the  world  come  to  the  United  States  to 
take  advantage  of  our  excellent  system 
of  postsecondary  education.  Through 
the  efforts  of  this  bill  to  increase  ac- 
cess to  postsecondary  education,  we 
can  now  encourage  and  help  our  own 
students  take  advantage  of  some  of 
these  opportunities,  especially  as  the 
competition  in  the  global  marketplace 
increases. 

Also.  I  would  like  to  commend  Chair- 
man Bill  Ford  for  his  leadership  and 
all  of  his  hard  work  during  this  reau- 
thorization process. 

Mr.  Chairman,  I  certainly  support 
this  measure  and  it  deserves  to  pass 
the  House  without  any  major  changes. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr.  Lan- 
caster]. 

Mr.  LANCASTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me  so  that  I  might  speak  on  this  im- 
portant issue. 

Mr.  Chairman,  slightly  over  26  years 
ago  Congress  recognized,  through  pas- 
sage of  Public  Law  89-329,  the  Higher 
Education  Act  of  1965,  that  it  had  a 
commitment  to  assist  low-  and  mod- 
erate-income students  attain  a  post- 
secondary  education.  Congress  recog- 
nized that  not  all  of  America's  college 


students  could  afford  to  fund  their  edu- 
cation expenses  and  deemed  it  an  obli- 
gation of  the  Federal  Government  to 
provide  those  students  with  equal  ac- 
cess to  higher  education.  However,  re- 
cent budget  cuts  and  program  changes 
to  the  Higher  Education  Act  have  made 
it  increasingly  difficult  for  middle-in- 
come families  to  finance  an  education 
for  their  children,  and  nearly  impos- 
sible for  low-income  students  to  attend 
college. 

Mr.  Chairman,  this  is  not  what  the 
Higher  Education  Act  is  or  ought  to  be 
about.  Undoubtedly,  Chairman  Ford 
and  ranking  minority  member  GooD- 
LING,  along  with  the  remaining  mem- 
bers of  the  House  Committee  on  Edu- 
cation and  Labor,  are  cognizant  of  this 
fact.  The  legislation  they  have  re- 
ported to  reauthorize  the  Higher  Edu- 
cation Act  gets  back  to  the  sentiments 
President  Johnson  so  eloquently  ex- 
pressed when  he  first  proposed  the 
Higher  Education  Act  back  in  1965; 

Nothing  matters  more  to  the  future  of  our 
country.  Not  our  military  preparedness,  for 
armed  mipht  is  worthless  if  we  lack  the 
brain  power  to  build  a  world  of  peace;  not 
our  productive  economy,  for  we  cannot  sus- 
tain growth  without  trained  manpower;  not 
our  democratic  .system  of  government,  for 
freedom  is  fragile  if  citizens  are  ignorant. 

Mr.  Chairman,  by  significantly  sim- 
plifying the  student  aid  application 
process  and  increasing  disadvantaged 
and  middle-income  families'  access  to 
student  aid,  the  House  Committee  on 
Education  and  Labor  has  once  again 
breathed  life  into  President  Johnson's 
statement.  I  urge  the  rest  of  my  col- 
leagues to  stand  by  the  Federal  govern- 
ment's commitment  to  provide  access 
to  higher  education  to  our  low-  and 
middle-income  students.  Please  join 
me  in  supporting  passage  of  H.R.  3563. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Owens],  a 
member  of  the  committee. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
4471  and  would  like  also  to  congratu- 
late the  chairman  of  the  Subcommittee 
on  Postsecondary  Education  and  the 
chairman  of  the  Committee  on  Edu- 
cation and  Labor. 

This  bill  is  probably  one  of  the  finest 
pieces  of  work  that  will  be  brought  be- 
fore the  House  this  year.  Every  reau- 
thorization of  the  Higher  Education 
Assistance  Act  gets  a  thorough  review 
by  all  parties  concerned.  A  maximum 
amount  of  opportunities  are  provided 
for  input  for  all  people  concerned.  It  is 
a  labor  of  great  love  of  the  chairman, 
and  his  thorough  knowledge  of  the  sit- 
uation, his  thorough  knowledge  of 
higher  education  assistance,  plus  the 
passion  that  he  brings  to  it  guarantees 
that  it  is  a  very  fine-tuned  piece  of 
legislation. 

We  especially  appreciate  the  sen- 
sitivities shown  toward  historically 
black  colleges  and  universities,  rec- 
ognizing that  although  these  are  only 
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114  in  a  constellation  of  about  3.000  col 
leges  and  universities,  they  do  play  a 
significant  role  in  this  country.  They 
probably  play  a  much  more  significant 
role  in  the  new  world  order  of  tomor- 
row, where  Third  World  countries 
yearning  for  technical  assistance  and 
support  will  be  able  to  draw  on  some  of 
the  kinds  of  people  who  are  trained  in 
these  institutions. 

I  regret  very  much  that  we  did  not  go 
further  and  create  the  Pell  entitle- 
ment. I  think  that  it  is  a  debate  that 
certainly  had  to  cut  off  after  this 
point,  but  we  ought  to  renew  it  very 
soon  and  move  as  rapidly  as  possible  to 
guarantee  Pell  entitlements,  guarantee 
as  much  opportunity  for  higher  edu- 
cation to  as  many  people  as  possible. 

In  the  new  world  order,  our  primary 
weapon,  our  primary  strength  will  lie 
in  the  kinds  of  people,  educated  people 
we  have  to  go  forward. 

We  have  a  situation  where  America 
2000.  the  administration's  grand  strat- 
egy for  improving  education  in  Amer- 
ica, leaves  out  any  major  discussion  of 
higher  education. 

Higher  education  is  the  one  thing 
that  works  in  America  with  respect  to 
education,  it  is  the  one  thing  that  al- 
ready is  a  world  class  enterprise.  The 
whole  world  looks  at  higher  education 
in  America  and  tries  to  emulate  it.  So 
why  not  invest  more  in  that  portion  of 
our  educational  system  that  works? 

It  works  now.  It  certelnly  can  use 
fine  tuning  as  this  bill  provides.  It  cer- 
tainly can  get  rid  of  some  of  the  waste. 
but  higher  education  works.  We  should 
go  forward.  We  should  have  Pell  enti- 
tlements, and  we  should  try  to  guaran- 
tee as  much  higher  education  to  as 
many  people  as  possible. 

We  should  show  to  the  rest  of  the 
world  what  we  intend  to  do  with  the 
higher  education  system  and  the  grad- 
uates that  we  produce.  We  need  edu- 
cation for  productivity.  We  need  edu- 
cation for  leadership.  We  need  edu- 
cation in  order  to  help  people  live  to- 
gether in  our  society  in  a  better  state 
of  law  and  order. 

All  of  these  aims,  all  of  this  mission 
is  accomplished  by  higher  education 
institutions.  I  hope  that  very  soon,  not 
5  years  from  now  when  we  come  up  for 
another  reauthorization,  but  very  soon 
we  can  reopen  the  debate  on  the  Pell 
entitlement. 

I  think  that  we  have  the  funds.  We 
have  the  opportunity  in  that  the  peace 
dividend  is  very  real,  as  we  say.  for 
military  expenditures.  We  will  save  in 
the  next  8  years  between  now  and  the 
year  2000  at  least  a  trillion  dollars  from 
those  expenditures. 

We  could  put  some  part  of  that  into 
taking  care  of  the  deficit.  We  can  put 
some  part  of  it  into  a  number  of  other 
enterprises.  But  a  large  part  should  go 
into  increases  for  education.  The  in- 
creases in  education  ought  to  come 
first  in  the  area  that  works,  increases 
in  higher  education,   in  order  for  the 
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rest     of 
operate. 

We  need  better  graduates  coming  out 
of  our  institutions  of  higher  learning, 
and  we  need  more  of  them.  That  is  the 
first  step  toward  improving  America's 
schools. 

I  hope  that  we  will  understand  the 
wisdom  that  was  displayed  when  this 
bill  passed  out  of  committee  and  we 
will  have  Pell  entitlements  within  the 
next  2  or  3  years  and  not  wait  for  the 
next  reauthorization. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  am  including  in  the 
Record  an  exchange  of  letters  between 
me  and  the  chairman  of  the  Committee 
on  Science,  Space,  and  Technology  in- 
volving the  committee  jurisdictions  in 
parts  of  the  bill  affecting  legislation 
from  the  Committee  on  Science,  Space, 
and  Technology,  where  we  have  agree- 
ment that  they  will  not  ask  for  sequen- 
tial referral. 

The  letters  follow: 

COMMITTKK  ON  EDUCATION  AND  LABOR. 

Washington.  DC.  February  26.  1992. 
Hon.  Gkorck  E.  Brown,  Jr.. 
Chairman.   Committee  on  Science.   Space,  and 
Technology.      House     of     Representatives , 
Washington.  DC. 
Dkar  Mh.  Chaik.man    Thank  you  for  your 
letter  of  February  26.  1992.  concernlntf  your 
jurisdictional   interest  in  certain  provisions 
in  H.R.  3553,   the  Higher  Education  Amend- 
menus   of  1992.   as  ordered   reported   by   the 
Committee  on  Education  and  Labor. 

I  appreciate  your  offer  to  waive  your  re- 
quest that  the  bill  be  .sequentially  referred  to 
the  Committee  on  Science  and  Technolosfy.  I 
a^ree  that  the  provisions  cited  in  your  letter 
are  no  longer  necessary  and  will  take  steps 
to  see  that  they  are  deleted  prior  to.  or  dur- 
ing, floor  consideration  of  the  bill. 

Thank  you  for  your  cooperation.  I  look  for- 
wanl  to  continuing  to  work  with  you  on  mat- 
ters of  joint  interest  to  our  committees. 
With  kind  regards. 
Sincerely. 

Wh.i.iam  d.  Ford. 

Chairman. 

committek  on  science. 
Space,  and  Technology, 
Washington.  DC.  February  26.  1992. 
Hon.  Wh.i.iam  D.  Foru, 

Chairman.  Committee  on  Education  and  Labor. 
House  nf  Representatives.  Washington.  DC. 
Dear  Mr.  Chair.man:  As  you  know,  the 
Committee  on  Science.  Space,  and  Tech- 
nology has  requested  a  sequential  referral  of 
H.R.  3553.  the  Higher  Education  Amendments 
of  1992.  based  on  provisions  in  the  reported 
bill  which  were  withm  this  Committee's  ju- 
risdiction over  science  .scholarships,  the  Na- 
tional Science  Foundation,  and  aspects  of 
math,  science,  and  engineering  education.  In 
particular.  Title  I.  Part  E.  "Manufacturing 
Engineering  Education"  (sections  161-165) 
are  within  the  jurisdiction  of  this  Commit- 
tee. The  sections  would  establish  a  Manufac- 
turing Engineering  Education  Grant  Pro- 
gram to  be  administered  by  the  Secretary  of 
Education  in  consultation  with  the  Director 
of  the  National  Science  Foundation.  A  bill 
containing  the  identical  provisions,  H.R. 
304'1.  was  referred  jointly  to  the  Committee 
on  Science,  Space,  and  Technology  and  the 
Committee  on  Education  and  Labor  earlier 


in  this  Congress.  In  addition,  conferees  from 
the  Committee  on  Science,  Space,  and  Tech- 
nology were  appointed  on  nearly  Identical 
provisions  contained  in  section  805  of  S.  1507, 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993,  which  was  signed 
into  law  (P.L.  102-190).  (The  only  difference 
in  the  two  bills  Is  that  the  duties  given  to 
the  SecreUry  of  Education  in  H.R.  3553  are 
given  to  the  Secretary  of  Defense  in  S.  1507). 

Recognizing  the  importance  of  the  Higher 
Education  Amendments  Act  and  the  need  to 
expedite  floor  consideration,  however,  the 
Committee  is  willing  to  waive  its  request  for 
a  sequential  referral  with  the  understanding 
that  the  provisions  cited  above  on  Manufac- 
turing Engineering  Education  be  deleted  by 
the  Committee  on  Education  and  Labor  be- 
fore or  during  floor  consideration  of  the  bill, 
and  that  copies  of  this  correspondence  be  in- 
cluded in  the  record  of  that  debate  to  protect 
this  Committee's  jurisdictional  interests. 
Since  nearly  identical  provisions  have  al- 
ready been  enacted  into  law.  deleting  these 
provisions  would  not  appear  to  significantly 
affect  the  bill. 

I  hope  that  this  proposed  resolution,  which 
is  offered  in  the  spirit  of  continuing  coopera- 
tion between  our  two  Committees,  meets 
with  your  approval,  and  I  look  forward  to 
your  written  response. 
Sincerely. 

George  E.  Brown.  Jr.. 

Chainnaii. 

D  1900 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer],  the 
acting  chairman  of  the  committee  here 
today,  who  did  such  a  wonderful  job. 

Mr.  SAWYER.  Mr.  Chairman,  I  would 
take  just  a  moment  to  thank  the  chair- 
man of  the  full  committee  and  the 
ranking  member  for  the  quality  of  ef- 
fort and  the  intensity  of  the  effort  with 
which  we  approached  this  25th  anniver- 
sary of  the  Higher  Education  Act. 

The  gentleman  from  Pennsylvania 
said  it  earlier,  and  I  would  repeat  it 
again.  The  quality  of  the  work  that 
was  done  on  this  bill  surpasses  even  the 
extraordinary  quality  of  those  that 
preceded  it.  The  kind  and  number  of 
hearings  that  were  conducted  across 
the  country  is  reflected  in  the  com- 
ments and  statements  on  both  sides  of 
the  aisle  that  refer  to  this  point,  and  it 
has  just  been  a  real  privilege  to  take 
part  in  the  crafting  of  H.R.  4471.  It  is. 
quite  simply,  a  very  good  bill. 

It  does  more,  though,  than  just  ex- 
pand the  eligibility  for  student  finan- 
cial aid  to  middle-class  families.  It 
does  so  while  preserving  the  American 
commitment  to  help  students  from  less 
well-off  families  pay  for  higher  edu- 
cation. That  is  what  nation  building  is 
all  about. 

The  bill  goes  further  than  that,  how- 
ever, than  just  providing  funds  for  stu- 
dents who  need  financial  aid.  It  author- 
izes programs  to  make  sure  students 
and  their  families  know  that  financial 
aid  is  available  and  that  higher  edu- 
cation can  genuinely  be  part  of  their 
future. 

A  recent  GAO  study  found  very  few 
high  school  sophomores  or  their  fami- 
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lies  had  any  clear  idea  about  the  kind 
of  financial  aid  programs  that  are 
available  to  them.  If  students  are  not 
aware  that  they  can  pay  for  college,  if 
they  do  not  think  it  is  affordable,  they 
simply  do  not  prepare  for  college.  They 
do  not  make  those  decisions  early  in 
their  secondary  school  career  that  are 
crucial  to  whether  or  not  the  doors  to 
higher  education  are  open  to  them  in 
the  first  place. 

It  has  been  said,  and  I  think  it  is 
probably  true,  that  a  child's  future 
may  be  more  determined  by  the  deci- 
sion about  whether  to  take  algebra  1  or 
general  math  than  any  other  subse- 
quent decision  they  may  make  in  the 
course  of  their  lifetime. 

School  counselors  have  to  be  trained 
to  know  about  financial  aid  programs 
and  to  share  that  knowledge  with  stu- 
dents and  their  parents  if  real  access  to 
higher  education  is  going  to  take  place. 

The  second  item  I  want  to  mention 
this  evening  is  that  I  am  proud  of  what 
we  have  accomplished  in  title  I  of  the 
bill.  This  provision,  university  and 
school  partnerships,  was  created  by  the 
chairman  of  this  committee  a  decade 
ago  in  1980.  It  was  based  on  a  model 
that  came  to  us  a  century  ago  that  rec- 
ognized that  postsecondary  institu- 
tions are  a  powerful  tool  that  can  be 
instrumental  in  raising  the  overall  pro- 
ductive capacity  of  the  Nation. 

The  Moral  Acts  of  1862  through  1896 
really  went  a  long  way  to  democratize 
what  had  been  the  formerly  elite  sys- 
tem of  postsecondary  education  in  this 
country  and  put  it  to  work  in  the  task 
of  nation  building.  It  unleashed  the 
creative  energies  of  an  incredible  cross- 
section  of  Americans.  The  new  title  I  of 
this  bill  could  become  the  same  power- 
ful catalyst  for  economic  change  that 
the  Moral  Acts  were  100  years  ago,  at  a 
similar  time  of  profound  change  in  this 
Nation. 

This  new  provision  will  encourage 
urban  universities  to  act  as  natural 
pools  of  knowledge  and  research,  teach- 
ing, talent,  practical  experience,  in 
building  partnerships  with  other  insti- 
tutions in  communities,  institutions 
that  could  include  in  those  university 
partnerships  hospitals  and  schools  and 
businesses,  community-based  organiza- 
tions, and,  as  in  the  case  when  1  was  a 
mayor  of  a  medium-sized  American 
city,  local  governments  in  the  real 
business  of  day-to-day  problem  solving. 

Their  collective  mandate  would  be  to 
find  solutions  to  the  worst  problems  of 
their  communities  and  to  request  funds 
as  part  of  consortia.  This  not  only 
avoids  unnecessary  competition  but  en- 
courages communities  to  act  as  com- 
munities in  consort  with  the  real  en- 
gines of  economic  growth  in  our  Na- 
tion: the  schools,  the  colleges,  and  the 
universities  of  our  Nation. 

Mr.  Chairman,  I  could  go  on  at  some 
substantial  length  about  the  kind  of 
asset  that  that  kind  of  partnership  has 
been  for  the  last  decade  in  Ohio,  and 
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the  kind  of  asset  it  was  to  the  cities 
like  Akron  and  Cleveland  and  Youngs- 
town  and  others  as  we  seek  to  make 
the  transition  from  one  age  to  another. 

Under  this  proposal  communities  will 
be  able  to  act  in  consort  with  higher 
education  to  solve  their  most  severe 
problems,  to  agree  on  a  set  of  goals,  to 
analyze  and  target  their  resources,  and 
then  to  apply  solutions. 

Federal  policy  in  that  sense  will  only 
act  as  a  guidepost  in  helping  local  com- 
munities and  their  universities  work 
together.  In  these  and  many  other 
ways,  H.R.  4471  will  make  education 
more  available  to  more  Americans  and 
make  that  education  more  useful  to  all 
Americans  as  we  seek  to  make  our 
communities  and  the  Nation  stronger. 
Every  American  will  benefit  from  that. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman.  I  rise 
today  to  really  passionately  support 
Federal  leadership  in  higher  education 
and.  in  particular,  in  the  Higher  Edu- 
cation Reauthorization  Act. 

This  bill  will  make  a  college  edu- 
cation a  reality  for  millions  of  Ameri- 
cans who  could  not  otherwise  afford  to 
attend  school.  Mr.  Chairman,  we  know 
what  has  happened  in  the  last  decade. 
The  working  middle-class  family  has 
taken  it  on  the  chin.  Working  families 
have  been  battered  b.y  increased  taxes 
and  soaring  health  care  costs  and  col- 
lege tuitions  which  have  gone  through 
the  roof  and  out  of  the  reach  of  many 
families. 

During  the  last  10  years  the  cost  of 
college  tuition  has  risen  at  twice  the 
rate  of  inflation,  nearly  doubling  since 
1980.  At  the  same  time.  P'ederal  support 
for  education  has  withered  away. 
Fewer  and  fewer  middle-class  families 
were  eligible  for  grants  or  for  loans, 
and  those  who  did  qualify  for  aid  were 
burdened  with  mountains  of  debt. 

Universal  access  to  education  is  a 
foundation  of  our  democratic  system. 
If  education  is  available  only  to  the 
rich  or  to  the  very  poor,  our  democracy 
and  our  country  are  compromised. 

Mr.  Chairman.  I  come  from  a  work- 
ing middle-class  family.  M.v  dad  came 
to  this  country  as  an  immigrant  and 
could  not  speak  the  language.  As  a 
matter  of  fact,  he  left  school  in  the 
seventh  grade  because  his  teachers  and 
his  classmates  laughed  at  him  because 
he  could  not  speak  the  language. 

My  mother  worked  in  the  sweatshops 
in  New  Haven.  CT.  and  their  focus  and 
their  attention  was  to  make  sure  that 
I  had  an  education.  I  would  go  to  visit 
my  mother  at  those  sweatshops  ever.v 
day  after  school,  and  I  would  complain 
bitterly  about  the  noise  and  about  how 
dirty  it  was.  What  she  would  say  to  me 
is.  "Take  advantage  of  an  education  so 
that  you  will  not  have  to  do  this." 

My  folks  worked  hard  to  see  that  I 
had  that  advantage  and  that  I  could  be 


able,  today,  to  be  in  the  House  of  Rep- 
resentatives. It  was  their  hard  work 
and  it  was  the  help  of  the  student  loan 
program  and  the  Pell  grants  and  the 
Stafford  grants  that  allowed  me  to  be 
able  to  expand  my  opportunities  and 
my  horizons. 

Today  we  have  a  chance  to  tell  the 
middle  class  that  we  understand  and 
we  know  how  hard  it  is  for  them  to  get 
their  kids  to  college.  This  bill  will  help 
working  middle-class  families  regain 
access  to  the  higher  education  unavail- 
able to  them  during  the  1980's. 

I  urge  my  colleagues  to  stand  up  for 
education,  to  stand  up  for  the  middle 
class,  and  to  support  the  higher  edu- 
cation reauthorization  bill. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
higher  education  reauthorization,  and  I 
want  to  commend  Chairman  Ford  for 
the  extraordinary  work  he  has  done 
with  this  bill  under  very  trying  cir- 
cumstances. 

A  lot  of  talk  in  recent  days  has  cen- 
tered around  the  fact  that  this  bill  has 
been  scaled  back,  and  it  is  true  that 
the  bill  does  not  go  as  far  as  the  com- 
mittee had  initially  sought. 

I  share  the  chairman's  frustration 
that  a  Pell  entitlement  is  not  going  to 
be  enacted— or  even  voted  on  -this 
.year,  because  the  administration  and 
many  Members  of  Congress  from  both 
parties  did  not  fully  recognize  the  im- 
portance of  that  initiative  to  our  Na- 
tion's future. 

And  I  pledge  now  to  join  the  chair- 
man in  doing  battle  again  on  this  issue 
in  the  future. 

However,  we  should  not  be  left  with 
the  impression  that  this  bill  endorses 
the  status  quo. 

Far  from  it.  The  bill  before  us  today 
makes  dramatic  strides  that  will 
breathe  new  life  into  higher  education 
and  expand  opportunities  for  all  Amer- 
ican citizens. 

Where  there  is  now  only  ignorance 
and  defeatism,  the  bill  offers  early  out- 
reach and  intervention. 

Where  there  is  now  only  confusion 
and  complexity,  the  bill  calls  for  sim- 
plicity. 

Where  there  are  now  programs  aimed 
primarily  at  traditional  students,  the 
bill  recognizes  the  nontraditional  stu- 
dent. 

Where  there  is  now  insufficient  em- 
phasis on  teacher  recruitment  and  de- 
velopment, the  bill  offers  a  comprehen- 
sive new  support  s.vstem  for  the  edu- 
cators of  the  future. 

Where  there  is  now  a  vexing  problem 
with  student  loan  defaults,  the  bill  de- 
mands accountability,  cracks  down 
hard  on  waste,  fraud  and  abuse,  and 
saves  tax  dollars. 

And  where  cost  now  poses  an  obstacle 
to  college  attendance  for  the  poor  and 
the    middle    class,    this    bill    offers    a 
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major  expansion  of  student  aid  for  all 
American  students. 

It  sends  this  message  loud  and  clear. 
If  you  work  hard  and  persevere,  you 
can  receive  a  higher  education  at  the 
school  of  your  choice,  you  can  succeed 
in  college  and  beyond,  you  can  be  a 
part  of  the  American  dream. 

I  would  also  like  to  take  this  occa- 
sion to  mention  several  specific  propos- 
als which  I  have  advocated  and  con- 
sider to  be  of  crucial  importance. 

First.  I  am  extremely  pleased  that 
the  bill  includes  the  provisions  of  my 
bill.  H.R.  2350,  the  Liberty  Scholarship 
and  Partnership  Act,  which  creates  a 
State-level  matching  grant  program 
for  expanded  early  intervention  serv- 
ices and  comprehensive  grant  aid. 

This  program  is  based  on  New  York 
State's  Liberty  Partnership  and  Schol- 
arship Program,  crafted  by  Gov.  Mario 
Cuomo.  I  want  to  thank  the  Governor 
for  his  assistance  in  drafting  and  press- 
ing for  this  important  new  Federal  pro- 
gram, which  has  the  potential  to 
achieve  a  dramatic  turnaround  in  col- 
lege completion  rates  among  disadvan- 
taged youth. 

I  would  also  like  to  thank  Mr.  Eu- 
gene Lang  of  New  York,  whose  innova- 
tive and  highly  successful  I  Have  a 
Dream  Early  Intervention  Program 
was  the  original  inspiration  for  early 
intervention  legislation  in  New  York 
and  elsewhere.  Many  of  his  suggestions 
for  improvements  in  early  intervention 
programs  are  important  and  should  b<^ 
given  careful  attention  by  .Members  of 
Congress. 

Second,  I  was  pleased  to  work  exten- 
sively with  Mr.  GooDLiNG  on  our  pro- 
posal, H.R.  2761,  the  Integrity  in  Higher 
Education  Act,  to  significantly  expand 
the  State  role  in  oversight  and  ap- 
proval of  postsecondary  education  in- 
stitutions. 

While  the  bill  before  us  does  not  go 
quite  as  far  as  we  would  have  liked  in 
ensuring  a  strong  State  role  in  over- 
sight, the  compromise  that  we  have 
reached  gets  tough  on  institution.s 
which  have  violated  the  public  trust. 

At  the  same  time,  it  does  not  impose 
an  undue  burden  on  high  quality  insti- 
tutions which  have  been  conscientious 
in  administering  title  IV  programs. 
The  result  will  be  increased  account- 
ability, reduced  default  costs,  and  a 
growing  confidence  that  title  IV  aid  is 
serving  those  it  was  intended  to  serve: 
our  Nation's  students. 

In  addition,  it  is  important  to  note 
that  State  approval  is  only  one  leg  of 
the  triad  of  institutional  eligibility 
and  oversight  which  exists  under  the 
Higher  Education  Act.  The  other  two 
legs.  Department  of  Education  certifi- 
cation and  accreditation,  are  also  con- 
siderably strengthened  by  this  bill,  and 
the  bill  incorporates  key  suggestions 
which  I  made  with  respect  to  increased 
minimum  standards  for  accrediting 
agencies. 

Third,  I  am  pleased  that  my  bill  to 
expand   opportunities   for   women   and 


CONGRESSIONAL  RECORD— HOUSE 


March  25,  1992 


minorities  in  science  and  mathematics. 
H.R.  2142,  has  been  incorporated  into 
the  reauthorization  measure.  Women 
and  minorities  will  make  up  more  than 
80  percent  of  new  entrants  into  the 
work  force  during  the  next  decade.  Yet 
they  are  drastically  underrepresented 
in  science  courses  and  careers.  These 
provisions  will  help  women  and  minori- 
ties succeed  in  these  crucial  fields,  and 
help  our  Nation  become  more 
competitive. 

Finally,  I  am  pleased  that  the  reau- 
thorization measure  incorporates  my 
bill.  H.R.  2066.  the  Higher  Education 
Disclosure  Act,  to  reinstate  a  provision 
of  law  which  required  institutions  to 
disclose  large  gifts  from  foreign  enti- 
ties, as  well  as  any  conditions  which 
are  attached  to  them.  This  important 
"sunshine"  provision  was  "sunset" 
without  reason  and  deserves  to  be  re- 
stored to  the  act. 

The  bill  before  us  today  has  the  po- 
tential to  transform  higher  learning  in 
America.  It  will  expand  individual  op- 
portunity and  national  prosperity,  and 
it  will  create  a  better  future  for  all 
Americans. 

We  all  know  that  our  Nation  is  facing 
an  economic  crisis  as  we  head  into  the 
21st  century. 

At  the  individual  level.  American 
families  are  hard  pressed  to  make  ends 
meet,  let  along  afford  the  high  and  ris- 
ing costs  of  postsecondary  education. 

And  at  the  national  level,  we  face  a 
shortage  of  skilled  workers  who  are  ur- 
gently needed  if  we  hope  to  remain 
competitive  in  the  global  marketplace. 
This  bill  responds  to  these  pressing 
concerns. 

To  our  Nation's  young  people  and 
their  families,  it  offers  hope  that  their 
dreams  of  a  college  education  and  a 
brighter  future  will  become  a  reality. 

And  to  our  Nation,  it  offers  the  pros- 
pect of  a  revitalized  economy,  spurred 
forward  by  a  surge  in  the  number  of 
highly  trained  college  graduates  enter- 
ing the  work  force. 

These  are  not  only  worthy  goals, 
they  are  among  the  most  important 
goals  we  can  set  as  a  nation.  And  I 
hope  that  the  entire  Congress  will  em- 
brace them  as  wholeheartedly  as  I  do. 

D  1910 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  what  time  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr  Chairman,  I  rise  today  in  support 
of  H.R.  4171.  which  will  reauthorize 
funding  for  the  Higher  Education  Act 
of  1965.  I  would  like  to  commend  the 
chairman  of  the  Education  and  Labor 
Committee,  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Ford],  and 
the  ranking  minority  member,  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia (Mr.  GOODLING).  for  bringing  this 
important  legislation  to  the  floor. 


This  measure  would  raise  the  maxi- 
mum annual  grant  available  to  stu- 
dents under  the  Pell  Grant  Program 
from  $3,100  to  $4,500  and  the  minimum 
from  $200  to  $400.  The  cost  of  college 
tuition  has  skyrocketed  in  recent 
years,  outpacing  consumer  inflation  by 
a  wide  margin  over  the  last  decade. 
Tuition  at  many  private  institutions 
has  increased  steadily  by  more  than  10 
percent  every  year  since  the  late  1970's, 
and  budget  crises  in  numerous  States 
have  caused  tuition  at  some  State  uni- 
versities to  more  than  double  in  the 
last  3  years. 

In  the  face  of  the  explosion  of  edu- 
cational costs  during  a  time  of  eco- 
nomic hardship,  a  number  of  our  col- 
leges, beginning  last  year  with  Am- 
herst College  in  Massachusetts,  have 
been  forced  to  drop  their  policies  of 
need-blind  admissions.  If  we  allow  this 
trend  to  continue,  higher  education 
will  once  again  become  just  a  dream 
for  millions  of  lower  and  middle  in- 
come students.  By  raising  the  award 
ceiling  for  the  more  than  3.4  million 
students  who  currently  depend  upon 
the  Pell  Grant  Program,  we  are  merely 
trying  to  regain  a  fraction  of  the 
ground  that  Federal  funding  has  lost 
relative  to  the  cost  of  higher  edu- 
cation. 

H.R.  4471  also  raises  the  maximum 
income  level  to  qualify  a  student  for  a 
Pell  Grant  from  $30,000  to  $50,000  for  a 
family  of  four.  In  doing  this,  we  recog- 
nize that  a  family  earning  under  $50,000 
a  year  cannot  afford  to  pay  tuitions 
that  now  run.  in  many  private  institu- 
tions, in  excess  of  $20,000  a  year  with- 
out ample  assistance.  According  to  the 
college  board,  over  the  last  15  years, 
grants  have  dropped  from  76  to  29  per- 
cent of  Federal  aid,  increasing  stu- 
dents' reliance  on  loans:  this  bill  helps 
to  alleviate  this. 

Mr.  Chairman,  this  measure  would 
also  authorize  a  new  loan  guarantee 
program  for  middle-income  students 
who  need  to  borrow  money  for  higher 
education  but  do  not  qualify  for  sub- 
sidized Stafford  loans.  For  students 
who  have  little  credit  history  this  can 
be  the  difference  in  financing  a  college 
education,  yet  the  majority  of  these 
guarantees  will  never  cost  the  Federal 
Government  any  money.  For  fiscal 
year  1992,  total  budget  outlays  for  the 
Guaranteed  Student  Loan  [GSL]  Pro- 
gram will  exceed  appropriated  funds  by 
over  $2  billion:  H.R.  4471  attempts  to 
meet  this  demand.  This  measure  also 
helps  control  cost  overruns  by  means 
of  a  5-percent  loan  origination  fee  on 
Stafford  loans,  supplemental  loans  for 
students  [SLS]  and  parent  loans  for  un- 
dergraduate students  [PLUS].  In  addi- 
tion, the  bill  attempts  to  prevent  the 
fraud  and  abuse  at  every  level  that  has 
plagued  the  GSL  Program  by  means  of 
a  pilot  program  to  test  the  effect  of  an 
aggressive  collection  program  on  de- 
faults, a  program  to  encourage  em- 
ployer   assistance     in     repayment    of 
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loans,  and  tougher  standards  on  the 
availability  of  federally  subsidized 
loans  to  schools  with  abnormally  high 
default  rates. 

Another  feature  of  H.R.  4471  is  the  di- 
rect Student  Loan  Program.  Funded  as 
a  demonstration  project,  this  program 
will  examine  the  cost  effectiveness  of 
eliminating  all  the  middlemen  involved 
in  the  Stafford  Program  and  bringing 
aid  directly  to  students  who  need  it. 

H.R.  4471  provides  numerous  other 
benefits  for  our  higher  education  sys- 
tem. It  liberalizes  the  need  analysis, 
providing  a  single  determination  for 
expected  family  contribution  and  en- 
couraging home  and  business  owner- 
ship by  removing  a  family's  home, 
farm,  and  small  business  equity  from 
consideration  as  part  of  expected  con- 
tribution. It  provides  grants  or  match- 
ing funds  for  new  programs  in  teacher 
recruitment,  merit-based  scholarships 
for  students  eligible  for  Pell  grants, 
early  intervention  for  at-risk  students, 
and  the  study  of  manufacturing  engi- 
neering. 

Mr.  Chairman,  some  have  suggested 
that  this  measure  goes  too  far,  or  not 
far  enough,  and  that  we  should  hold 
out  for  a  better  higher  education  bill. 
Time,  however,  is  running  short  on  the 
Higher  Education  Act  of  1965,  and  op- 
portunities missed  for  next  year's  class 
of  students  can  never  be  recovered.  If 
we  are  to  put  recession  behind  us  and 
remain  competitive  in  the  world  econ- 
omy, we  must  invest  in  making  higher 
education  available  to  every  American 
who  deserves  it,  and  become  once  again 
the  best  educated  people  on  Earch. 

The  President's  fiscal  year  1993  budg- 
et calls  for  an  increase  of  almost  10 
percent  in  educational  funding,  includ- 
ing an  additional  $1.2  billion  for  Pell 
grants  alone.  It  is  our  responsibility  to 
pass  a  bill  that  meets  this  goal.  Ac- 
cordingly. I  support  H.R.  4471  and  urge 
my  colleagues  to  keep  the  door  of  edu- 
cational opportunity  open  for  lower 
and  middle  income  students  by  voting 
in  favor  of  it. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise  today  to 
voice  my  support  for  this  historic  piece  of  leg- 
islation. I  feel  that  with  this  action  we  are  at- 
tempting to  straighten  the  path  of  higher  edu- 
cation and  enable  the  community  to  provide  a 
more  effective  service  to  all  students. 

We  are  here  today  because  of  Chairman 
Ford's  relentless  dedication  to  pursuing  what 
is  right  and  fair  for  the  students  of  our  Nation. 
I  know  that  the  chairman  has  been  forced  to 
alter  the  priorities  of  the  legislation  as  he 
moved  toward  the  floor  for  today's  consider- 
ation but  I  feel  that  H.R.  4471  is  a  bill  this 
House  can  be  proud  of  and  support. 

Of  course  I  know  that  the  majority  on  the 
committee  regret  the  removal  of  the  Pell  grant 
entitlement  language  more  than  any  change 
that  had  to  be  made.  Had  this  provision  been 
allowed  to  remain  we  would  have  initiated  the 
reversal  of  an  imbalance  In  the  loan  versus 
grant  ratio.  The  policymakers  of  this  country 
have  given  this  issue  lipservrce  for  many  years 
and  now  when  given  the  opportunity  to  make 


a  difference  the  committee  is  forced  to  change 
the  bill  and  exclude  this  provision.  I  applaud 
Chairman  Ford  for  pushing  the  issue  as  tar 
as  he  was  able  and  I  hope  the  committee  re- 
turns to  address  it  again  but  with  better 
results. 

A  theme  that  runs  throughout  the  legislation 
is  the  tightening  of  the  rules  that  govern  the 
schools  that  choose  to  participate  in  the  pro- 
grams offered.  We  have  seen  the  community 
tarred  for  too  long  based  on  the  acts  of  a  few 
bad  apples.  The  changes  that  are  included  in 
this  legislation  combined  with  the  work  that 
has  gone  on  before  with  this  issue  I  feel  we 
will  have  removed  this  accusation  from  the 
debate. 

I  support  this  effort  and  feel  that  access 
must  be  to  a  quality  learning  environment.  I 
think  the  community  as  a  whole  agrees  with 
this  and  will  support  the  changes  incorporated 
in  H.R.  4471. 

On  behalf  of  the  unique  work  colleges  I 
want  to  thank  the  chairman  and  the  committee 
for  including  in  the  legislation  my  provision 
that  allows  for  a  separate  line  Item  of  funding 
for  these  institutions.  Work  colleges,  of  which 
there  are  five  presently  so  categorized,  require 
100  percent  of  their  student  population  to  par- 
ticipate in  work  on  and  around  campus.  It  is 
the  ultimate  in  providing  the  opportunity  to 
work  one's  way  through  college. 

At  this  time  there  are  five  schools  that  have 
embraced  this  curriculum  requirement  but  the 
legislation  leaves  the  door  open  to  any  and  all 
that  would  like  to  join  these  schools  and  I 
hope  more  do  pursue  this  option.  I  know  that 
this  kind  of  educational  environment  is  not  for 
everyone  but  it  has  proven  extremely  success- 
ful in  my  State  of  Kentucky.  This  program  pro- 
vides an  avenue  of  access  that  in  many  situa- 
tions would  not  be  available  otherwise.  Be- 
cause of  the  school's  unique  set  up  the  tui- 
tions are  drastically  reduced,  or  there  is  no  ad- 
ditional tuition  at  some  institutions,  but  the 
work  requirement  provides  the  alternative 
means  of  payment. 

H.R.  4471  addresses  the  issue  of  access  in 
many  other  ways  as  well  and  that  is  a  primary 
reason  for  my  support  for  the  legislation.  By 
expanding  the  access  to  Stafford  loans  to 
more  of  the  students  who  are  categorized  as 
failing  into  the  middle  class  we  will  be  renew- 
ing our  commitment  to  the  middle  class  and 
stating  that  we  do  believe  In  their  access  to 
higher  education.  Every  Member  in  this  House 
has  heard  the  complaints  atx3ut  how  the  mid- 
dle class  student  falls  between  the  cracks  and 
is  not  poor  enough  to  qualify  for  assistance 
but  not  able  to  afford  to  pay  for  all  of  the  costs 
just  out  of  their  own  pxx*et.  This  provision  will 
set  up  an  unsubsidized  loan  that,  though  not 
as  fair  as  other  traditional  programs,  does 
serve  to  provide  a  needed  line  of  financial 
empowerment  to  these  students. 

Once  again  we  have  the  renewal  of  the  Per- 
kins loans  that  provide  financial  assistance  to 
the  more  economically  disadvantaged  stu- 
dents and  has  a  lower  interest  rate  so  to  re- 
duce the  burden  of  the  debt  load  the  students 
have  to  carry  upon  leaving  school.  This  pro- 
gram has  been  with  us  for  a  number  of  years 
now  but  is  still  able  to  lead  the  way  in  the  area 
of  fairness  and  efficiency. 

The  direct  loan  program  that  Mr.  Andrews 
and  Mr.  Ford  proposed  and  is  a  demonstra- 


tion in  the  bill  is  a  direct  descendant  of  the 
Perkins  loan  model  and  I  feel  underscores  the 
value  of  the  low  cost  loans.  The  Perkins  Loan 
Program  is  the  direction  of  the  future  because 
of  simplifying  overhead  and  the  efficiency  of 
effort  on  the  part  of  the  institution.  The  Federal 
dollar  goes  farther  because  we  remove  the 
middle  man  Irom  the  process  and  use  the 
schools  to  administer  the  campus  based  pro- 
gram. I  look  forward  to  the  results  of  the  dem- 
onstration program  but  encourage  the  commit- 
tee to  continue  on  with  the  Perkins  toans  be- 
cause of  the  access  they  provide  and  the  re- 
duction of  the  interest  rates. 

There  is  one  issue  that  I  am  not  in  full 
agreement  with  as  we  consider  H.R.  4471  and 
that  is  the  issues  sunounding  the  short-term 
programs.  As  I  stated  earlier  I  am  in  100  per- 
cent agreement  on  the  tightening  up  of  the 
programs  to  prevent  the  abuse  that  has  been 
widely  reported  on.  Unfortunately  though  we 
sometimes  cross  over  the  line  and  toss  out 
the  good  with  the  bad.  By  placing  the  50-per- 
cent limit  on  tuition  coverage  and  requinng  a 
cosigner  we  are  effectively  shutting  off  access 
for  most,  tf  not  all,  that  would  look  to  these 
short-term  programs  as  a  means  ol  skill  im- 
provement. 

As  chairman  of  the  Employment  Opportuni- 
ties Subcommittee  I  know  that  we  are  faang 
a  massive  dislocated  worker  problem  as  a  re- 
sult of  the  military  conversion,  base  closings, 
GM  plant  closings,  IBM  downsizing,  and  the 
list  goes  on.  Millions  of  Amencans  will  be  look- 
ing for  training  and  education  to  equip  them 
for  the  job  market.  Some  woukJ  have  been 
served  by  the  short-term  programs  that  will  no 
longer  be  in  business  as  a  result  of  the 
changes  directed  at  them  in  this  legislation. 

Once  again  I  underscore  the  fact  that  if  a 
school  IS  unable  to  show  a  substantial  suc- 
cess rate  in  graduations  and  placements  of 
students  then  they  do  not  belong  in  the  Fed- 
eral program.  But  if  they  can  show  their  quality 
then  as  a  part  of  the  overall  national  training 
effort  we  owe  it  to  our  dislocated  workers  to 
provide  them  with  the  maximum  numt)er  of  al- 
ternatives. I  am  hopeful  that  this  issue  can  be 
revisited  in  the  conference  so  that  a  fair  and 
thoughtful  treatment  is  provided. 

I  want  to  once  again  congratulate  Chairman 
Ford  for  his  unyielding  commitment  to  improv- 
ing the  quality  of  higher  education  in  our  coun- 
try and  improving  the  quality  ol  life  for  all 
Americans.  The  staff  of  the  Postsecondary 
Subcommittee  has  once  again  provided  an  ex- 
ceptional level  of  service  and  work  in  putting 
together  this  massive  bill.  I  want  to  personally 
thank  them  for  all  that  they  have  done  in  as- 
sisting me  with  the  issues  that  I  have  particu- 
lar interest  In. 

In  conclusion  I  would  like  to  underscore  the 
need  for  this  legislation  and  request  that  the 
House  supp>ort  this  bill  and  allow  the  Nation's 
efforts  in  higher  education  to  move  fonward. 

Mr.  ENGEL.  Mr.  Chairman  I  rise  today  to 
offer  an  amendment  to  H.R.  3553,  the  Higher 
Education  Amendments  Act  of  1992.  My 
amendment  addresses  a  grave  injustice  that 
currently  exists  within  the  higher  education  bill. 
An  injustice  that  II  left  untouched,  wouW  have 
a  dire  impact  on  the  entire  medical  profession. 

The  current  version  of  H.R.  3553  woukJ 
eliminate  the  2-year  deferment  p)eriod  on  re- 
payment of  educational  loans  presently  ex- 
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tended  to  persons  participating  in  residency 
training  programs.  My  amendment  would  re- 
store this  much  needed  program. 

Serving  a  medical  residency  is  one  of  the 
final  components  in  a  physician's  formal  train- 
ing and  the  duration  of  the  residency  program 
varies  between  3  and  7  years.  These  are  sev- 
eral years  that  consist  of  extremely  hard  work 
and  long  hours.  Unfortunately,  If  my  amend- 
ment is  not  adopted,  it  may  also  Ije  years  of 
unnecessary  and  overwhelming  economic 
hardship  for  thousands  of  medical  residents. 

Today,  the  costs  of  a  medical  education  are 
rising  at  an  alarming  rate.  Currently,  annual 
tuition  costs  range  from  S5,000  to  almost 
$28,000.  Without  Federal  financial  assistance, 
many  excellent  doctors  would  be  denied  the 
opportunity  to  pursue  a  career  in  medicine.  In 
1990  for  instance,  79  percent  of  medical 
school  graduates  assumed  educational  debt 
owing  an  average  amount  of  546,224.  In  addi- 
tion, 12  percent  of  these  1990  graduates  in 
curred  debt  in  excess  of  $75,000.  Minority  and 
low-irKome  students,  especially,  are  depend- 
ent on  borrowed  money  to  complete  their 
medical  education.  In  1990  minority  students 
incurred  an  average  debt  of  351,000,  and  21 
percent  of  them  had  debts  of  over  $75,000. 

This  economic  problem  is  compounded  for 
many  doctors  who  complete  their  residency 
within  an  area  of  high  living  costs,  such  as 
New  York  City.  This  creates  a  disheartening 
situation,  since  large  metropolitan  areas  like 
New  York,  have  some  of  the  greatest  needs 
for  qualified  doctors. 

As  a  Representative  of  Bronx,  New  York,  I 
speak  for  the  hundreds  of  medical  students 
currently  enrolled  at  the  Albert  Einstein  School 
of  Medicine.  I  also  represent  the  thousands  of 
doctors  that  teach  and  work  at  the  Albert  Em- 
stein  College  of  Medicine  and  those  who 
serve  at  the  North  Central  Bronx,  Montellore. 
and  Bronx-Lebanon  Hospitals,  as  well  as 
those  physicians  in  private  practice.  I  have  re- 
ceived hundreds  of  letters  form  medical  stu- 
dents, frantically  asking  me  to  do  something. 
Dr.  Dawnielle  Kerner  writes, 
As  a  resident  at  Bronx-Lebanon  Hospital 
Center  I  take  home  $1,800  a  month  If  the 
rules  Jhange  my  loan  payment.s  will  be  al- 
most J1.200  a  month.  That  would  leave  J600  a 
month  to  cover  rent,  food,  and  all  other  liv- 
ing expenses.  My  apartment  i.s  rent  .sub 
sidized  and  I  still  pay  $500  a  month.  In  Now 
York  City  $100  does  not  ko  far. 

Dr.  Mark  Kerner,  a  resident  NT  m  ortho- 
pedic surgery  at  Montefiore  Hospital  writes, 

I  come  from  a  middle  class  family,  and 
though  I  have  been  able  to  pay  for  part  of  my 
education  through  work,study  and  scholar- 
ships, my  indebtedness  at  this  time  exceeds 
$100,000.  My  current  monthly  take-home  in- 
come is  $1,600.  My  payments  on  these  loans 
would  exceed  this  amount.  It  would  be  Im- 
possible for  me  to  even  purchase  books. 

And  Dawn  Gangi,  a  second-year  student  at 
Albert  Einstein  College  of  Medicine  writes. 

Not  only  am  I  concerned  for  myself  and  my 
ability  to  repay  these  loan.s.  but  I  fear  for 
the  future  of  health  care  In  this  Nation.  As 
the  incentives  to  go  into  medicine  become 
fewer  and  fewer,  and  the  prospects  of  strug- 
gling for  years  after  school  become  greater 
and  greater.  I  can  only  wonder  what  caliber 
of  people  will  go  into  the  field. 

I  coukj  go  on.  I  have  hundreds  more  letters 
from   physicians   and   medical    students    ex 


pressing  these  same  feelings  of  concern  and 
anxiety.  Not  only  are  they  troubled  by  the  eco- 
nomk:  hardships  they  and  their  colleagues  will 
face,  they  are  also  concerned  for  the  future 
quality  of  American  health  care. 

If  left  untouched,  the  provision  in  H.R.  3553 
would  create  numerous  problems  for  the  medi- 
cal field  and  the  American  public.  First,  hos- 
pitals would  be  forced  to  pay  their  residents 
higher  wages  in  order  for  the  physicians  to 
meet  higher  monthly  loan  repayments.  Even 
after  wage  increases  and  loan  payments,  resi- 
dents would  be  unable  to  meet  minimum  living 
costs.  Second,  the  medical  profession  will  be- 
come a  field  where  lower  and  mkldle  class 
students  will  become  locked  out  of  the  system, 
unable  to  meet  living  costs  and  towering  loan 
payments.  Finally,  the  provision  increases  the 
pressures  on  medical  students  to  specialize 
only  in  lucrative  medical  fields  as  opposed  to 
primary  care  areas  where  there  is  great  need. 
Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  amendment.  The  future  of  the  entire 
medical  profession  and  the  economic  security 
lor  thousands  of  medical  students,  residents, 
and  their  dependents  rely  on  its  passage. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
today  we  are  debating  a  bill  which  is  an  in- 
vestment in  the  future  of  this  country.  An  in- 
vestment which  may  help  a  future  President  of 
the  United  States,  or  an  investment  which 
could  assist  our  Nation's  future  astronauts, 
and  an  Investment  which  will  train  our  wori< 
force  to  compete  in  the  global  marketplace. 
For  many,  this  legislation  will  benefit  our  chil- 
dren and  our  children's  children.  Mr.  Chair- 
man, there  is  no  better  investment  in  our 
country's  future  than  investing  in  education. 

The  legislation  we  have  tiefore  us  today  will 
reauthorize  the  Higher  Edu<;ation  Act  of  1965. 
The  act  originally  set  out  to  assist  low-  to  mid- 
dle-income students  in  attaining  a  postsecond- 
ary  education.  However,  postsecondary  edu- 
cation has  changed  significantly  since  the  pas- 
sage of  this  act.  Now  It  Is  time  for  reforms  to 
be  put  in  place  to  address  these  changes. 

Many  citizens  in  this  country  are  experienc- 
ing problems  with  personal  debt.  Numerous 
college  graduates  face  this  debt  problem  be- 
cause the  first  thing  they  face  out  of  college  is 
repayment  of  student  loans.  College  costs 
have  risen  significantly  in  the  past  decade  and 
students  are  unable  to  adequately  meet  these 
rising  costs. 

College  costs  have  been  increasing  at  an 
annual  rate  of  between  5  and  8  percent  over 
the  last  few  years.  According  to  the  Congres- 
sional Research  Service,  the  college  board  es- 
timates that  the  annual  cost  of  attendance  for 
a  full-time  student  dunng  academic  year 
1990-91  was  an  average  of  55,013  at  a  4- 
year  public  school  and  $12,320  at  a  private  4- 
year  Institution.  This  compares  to  S3, 756  at  a 
public  4-year  school  and  $8,260  at  a  private  4- 
year  school  in  the  1981-82  academic  year. 

What  does  all  this  add  up  to?  Reduced  ac- 
cess to  higher  education  lor  a  majority  of  high 
school  graduates,  many  of  whom  fall  in  the 
middle  class  and  have  been  squeezed  out  of 
the  opportunity  to  attend  college  due  to  the 
cost. 

Mr  Chairman,  I  am  happy  to  see  that 
changes  were  made  to  the  bill  H.R.  3553.  The 
substitute,  H.R.  4471.  which  we  have  before 
us  today,  is  a  good  bill,  one  which  will  benefit 


many  students  and  one  which  addresses  the 
problems  the  student  aid  system  has  encoun- 
tered over  the  years.  I  believe  there  are  sev- 
eral positive  aspects  of  this  bill  which  will  ad- 
dress these  problems  and  improve  our  higher 
education  system. 

One  such  area  whk;h  has  been  improved 
revolves  around  the  needs  analysis  system. 
By  reforming  the  needs  analysis  system,  this 
bill  goes  a  long  way  to  expand  the  access  of 
student  financial  aid  to  the  middle  class. 
Under  this  legislation,  home,  farm,  and  small 
business  equity  is  excluded  from  determining 
a  student's  eligibility  for  financial  assistance. 
Thus,  a  student  from  a  family  of  four  with  an 
income  of  $49,000  will  be  eligible  for  the  mini- 
mum Pell  grant.  It  also  creates  an  educational 
savings  protection  allowance  to  protect  those 
assets  in  special  targeted  savings  accounts. 
This  allows  families  to  save  during  the  college 
years. 

The  trend  in  financial  aid  has  changed  in 
the  last  10  years.  The  original  intent  of  the 
1965  act  was  that  grants  would  be  the  main 
source  of  Federal  aid,  while  loans  would  act 
as  a  supplement.  However,  now  hwo-thirds  of 
student  financial  aid  is  in  the  form  of  loans. 
This  legislatron  addresses  this  problem  by  in- 
creasing the  maximum  award  for  Pell  grants 
and  Improving  access. 

Another  important  aspect  of  this  bill  deals 
with  simplifying  the  student  aid  process.  I 
often  hear  from  students  who  are  dismayed 
and  discouraged  at  the  tedious  application 
process  related  to  financial  aid.  The  current 
methodology  requires  students  to  fill  out  two 
complicated  forms,  one  for  Pell  grants  and 
one  for  Stafford  loans.  This  legislation  has  ad- 
dressed this  problem  by  mandating  a  free 
Federal  application  form  and  establishing  a 
single  system  needs  analysis  process  to  de- 
termine eligibility  for  all  student  aid  programs 
under  title  IV. 

This  bill  also  emphasizes  improving  program 
integnty.  One  of  the  biggest  problems  that  has 
faced  the  student  loan  system  in  recent  years 
is  the  ever-increasing  student  loan  default 
rate.  The  costs  associated  with  these  defaults 
are  at  an  alltime  high.  In  this  economic  climate 
it  is  essential  that  our  Federal  dollars  are  not 
wasted  because  of  fraud  or  abuse  In  the  sys- 
tem. This  legislation  addresses  these  prob- 
lems by  enhancing  program  integrity  through  a 
number  of  provisions  which  will  strengthen 
and  restructure  the  oversight  process  of 
schools  that  participate  in  the  programs. 

I  am  also  pleased  with  the  efforts  to  pro- 
mote programs  to  assist  disadvantaged  stu- 
dents through  Federal  eariy  outreach  and  stu- 
dent services  programs.  This  includes  pro- 
grams such  as  TRIO,  Upward  Bound,  and 
educational  opportunity  centers.  I  just  recently 
met  with  students  from  the  Fifth  Congressional 
District  in  Connecticut  who  showed  me  just 
how  important  these  programs  are  in  helping 
disadvantaged  students  attain  a  college  de- 
gree and  In  helping  them  to  realize  the  impor- 
tance of  a  college  education. 

A  provision  which  I  fought  hard  for  in  the 
defense  authorization  bill  is  also  included  in 
this  legislation.  The  provision  provides  for  new 
grants  to  encourage  development  and  expan- 
sion of  undergraduate  and  graduate  programs 
In  manufacturing  engineering.  Many  compa- 
nies have  recently  complained  that  there  is  a 


lack  of  technically  trained  college  graduates 
entering  tfie  work  force.  Engineers  and  man- 
agers, trained  in  the  most  up-to-date  skills  in 
both  fields,  would  enhance  the  quality  of  the 
work  force  and  foster  growth  in  the  manufac- 
turing industry. 

Mr.  Chairman,  while  we  will  debate  many 
amendments  today  which  will  enhance  this  bill 
further,  I  am  concerned  with  a  few  provisions 
and  some  amendments  which  might  hurt  the 
quality  of  this  bill. 

One  area  of  concern  focuses  on  the  direct 
lending  provision  of  this  bill.  I  was  extremely 
pleased  to  see  that  the  substitute  bill  deletes 
the  phasein  of  a  direct  lending  program  with 
the  phaseout  of  the  loan  program  and  instead 
establishes  a  pilot  program  for  a  Federal  direct 
lending  program.  However,  I  am  still  con- 
cerned that  this  program  will  have  the  poten- 
tial for  uncontrolled  spending.  Therefore,  I  am 
supportive  of  capping  the  authorized  funding 
at  the  proposed  5500  million  level. 

While  I  believe  this  bill  goes  a  long  way  to 
achieve  the  goal  of  increasing  access  to  higgl- 
er education,  there  is  a  proposal  called  the 
Idea  Act  which  has  merit  but  will  not  be  con- 
sidered In  this  debate.  The  Idea  Act  estat>- 
lishes  a  supplementary  student  loan  program, 
open  to  all  students  regardless  of  parental  in- 
come, in  which  the  repayment  is  based  on  the 
borrower's  postgraduate  income,  and  collected 
by  the  IRS.  The  basic  principle  behind  the 
Idea  Act  Is  that  education  represents  an  in- 
vestment. Students  are  investing  In  human 
capital  and  expect  a  high  rate  of  return  in  the 
form  of  a  higher  future  income. 

The  bottom  line  is  that  the  Idea  Act  allows 
complete  flexibility  in  loan  repayment.  Each  in- 
dividual pays  according  to  his/her  financial  sit- 
uation after  graduation.  This  proposal  would 
accommodate  such  life  changes  as  unemploy- 
ment, death  of  a  spouse,  marital  breakup, 
sickness,  or  anything  that  may  affect  the  indi- 
vidual's financial  situation.  The  Idea  Act  would 
allow  many  individuals  to  get  started  with  their 
future  plans  right  out  of  school  and  not  be 
bogged  down  by  the  pressure  to  pay  off  loans 
which  might  not  fall  within  their  personal 
budget. 

Mr.  Chairman,  access  to  education  Is  one  of 
the  most  important  issues  facing  our  country 
today.  I,  for  one,  am  grateful  for  the  oppor- 
tunity to  have  attended  one  of  the  finest  insti- 
tutions in  the  country.  But,  unfortunately,  with 
the  high  cost  of  an  education,  many  individ- 
uals are  not  able  to  have  such  an  opportunity. 
I  believe  this  legislation  opens  up  many  doors 
for  deserving  students  across  this  country, 
doors  which  give  them  access  to  a  higher 
education,  and  doors  which  will  open  the  fu- 
ture for  our  own  children. 

Ms.  NORTON.  Mr.  Chairman,  my  support 
for  ttie  reauthorization  of  the  Higher  Education 
Act  is  deepened  by  a  provision  I  Introduced 
that  IS  designed  to  increase  the  participation  of 
minorities  in  the  Foreign  Service.  The  Foreign 
Service  is  an  area  of  Federal  service  that  mi- 
norities have  found  most  difficult  to  penetrate. 
The  most  recent  statistics  show  that  the  total 
percentage  of  African-Americans,  Hispanics, 
Asian-American,  and  American  Indians  em- 
ployed in  career  positions  is  a  mere  12.7  per- 
cent, while  collectively  these  groups  are  about 
25  percent  of  the  population. 

My  amendment  would  increase  participation 
by  people  of  color  in  tfie  Foreign  Service  by 


establishing  a  program  for  minority  Foreign 
Service  professional  development.  This  pro- 
gram would  be  developed  through  an  under- 
graduate consortium  of  universities  based  at 
Howard  University,  here  in  the  District  of  Co- 
lumbia. The  majority  of  universities  in  the  con- 
sortium have  student  bodies  composed  pre- 
dominantly of  minorities. 

Features  of  my  amendment  include  a  )unior- 
year  abroad  program,  a  Ralph  Bunche  Fellow- 
ship Program  p^foviding  515,000  fellowships 
for  study  at  the  master's  degree  level,  a  coop- 
erative program  to  prepare  graduates  for  the 
foreign  service  examination,  and  the  creation 
of  an  Institute  for  International  Public  Policy  at 
Howard  University  to  concentrate  on  produc- 
ing minority  International/foreign  policy 
analysts. 

Considering  the  role  of  our  country  as  a 
world  power,  the  Foreign  Service  needs  our 
best  and  brightest.  Unfortunately,  many  mi- 
norities have  not  had  the  opportunity  to  prove 
that  this  IS  exactly  who  they  are.  Our  provision 
IS  Intended  to  remedy  this  problem.  I  strongly 
urge  support  of  reauthorization  ot  the  Higher 
Education  Act  ot  which  my  amendment  is  a 
part. 

Mr.  GOODLING.  Mr.  Chairman.  I 
.yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

D  1920 

Mr.  Chairman.  I  move  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  [Mrs.  Lowey 
of  New  York]  having  assumed  the 
chair.  Mr.  Pease,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3553)  to  amend  and  extend  the  Higher 
Education  Act  of  1965.  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  ask  unanimous  consent  that 
all  members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
material,  on  H.R.  3553.  the  bill  just 
considered. 

The  SPEAKER  pro  tempore  (Mrs. 
Lowey  of  New  York).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan'.' 

There  was  no  objection. 


GONZALEZ  IRAQ  EXPOSE 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  want  to  call  to  the  attention 
of  the  House  the  extraordinary  discus- 
sion which  the  chairman  of  the  House 
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Committee  on  Banking.  Finance  and 
Urban  Affairs,  the  gentleman  fi-om 
Texas  [Mr.  Gonz.\LEZ].  has  been  having 
about  the  incredible  pattern  of  mis- 
behavior and  coverup  with  regard  to 
Iraq  that  has  been  perpetrated  by  this 
administration. 

Just  to  quote  briefly  from  the  Wash- 
ington Post  article  on  last  Sunday: 

Almost  every  Monday  for  the  past  couple 
of  months.  Representative  Henry  B.  Gonzales 
has  been  setting  the  Bush  administration's 
teeth  on  edge  with  fiery  expo.ses  about  its 
courtship  of  Iraq  before  the  invasion  of  Ku- 
wait in  August  1990  Gonzalez's  special  orders 
are  full  of  excruciating  detail  that  could 
haunt  the  White  House  before  this  election 
year  is  over. 

The  article  in  its  entirety  is  as  fol- 
lows: 
[From  the  Washington  Post.  Mar.  22.  1992] 

GONZ.^LEZ'S  IR.AQ  EXPOSE— Hll.L  CH.^IRMA.N 

Dkt.mls  L'mted  St.\tes  Prewar  CtU'RTSHip 
(By  George  Lardner.  Jr.  i 

Almost  every  Monday  for  the  past  couple 
of  months.  Rep.  Henry  B.  Gonzalez  iD-Tex.). 
the  feisty  chairman  of  the  House  Banking 
Committee,  has  been  setting  the  Bush  ad- 
ministrations  teeth  on  edge  with  fiery  ex- 
poses about  Its  courtship  of  Iraq  before  the 
invasion  of  Kuwait  in  August  1990. 

So  far.  hardly  anyone  has  been  listening. 
Gonzalez's  'special  orders  "—as  such  uninter- 
rupted speeches  are  called— are  delivered  to 
a  virtua'.iy  empty  House  floor.  But  they  are 
full  of  excruciating  detail— much  of  it  classi- 
fied ''secret  "  and  ■confidential  "—that  could 
haunt  the  White  House  before  this  election 
year  is  over. 

Gonzalez's  charges  are  simple  and  direct: 
Senior  Bush  administration  officials  went  to 
great  lengths  to  continue  supporting  Iraqi 
President  Saddam  Hussein  and  his  unreliable 
regime  long  after  it  was  prudent  to  do  so. 

U.S.  officials  insisted  in  1989.  for  instance. 
on  playing  down  the  importance  of  a  scandal 
involving  an  Atlanta-ba.sed  bank  and  more 
than  $5  billion  in  unauthorized  loans  to  Iraq. 
including  $900  million  guaranteed  by  the  U.S. 
government.  They  even  intervened  in  the 
case  to  prevent  indictment  of  the  Central 
Bank  of  Iraq  while  the  Persian  Gulf  War  was 
raging. 

Despite  stiff  opposition  from  some  officials 
inside  the  administration,  senior  policy- 
makers pushed  ahead  with  $1  billion  in  fresh 
agricultural  credits  for  Iraq  under  a  Com- 
modity Credit  Corp.  program.  They  also 
pressed  for  continued  Export-Import  Bank  fi- 
nancing despite  congressional  sanctions  and 
kept  sharing  intelligence  information  with 
Baghdad  until  a  few  weeks  before  Iraq's  inva- 
sion of  Kuwait. 

Then,  in  the  wake  of  the  gulf  war  when 
Congress  began  dem.anding  more  information 
about  the  prewar  conduct  of  U.S.  policy  to- 
ward Iraq,  administration  officials  tried  to 
hide  their  embarrassment  under  a  cloak  of 
national  security  and  created  what  Gonzalez 
has  called  a  ""coverup  mechanism  "  to  keep 
investigators  at  bay. 

Administration  officials  strenuously  con- 
test the  accusations  of  impropriety  and  ille- 
gality, but  they  plainly  would  rather  not 
talk  about  them  at  all.  So  far.  they  have 
.sent  only  muted  complaints  to  Capitol  Hill 
about  Gonzalez,  by  way  of  the  House  Repub- 
lican minority,  even  though.  House  aides 
say.  the  Te.xas  congressman  has  plunked 
more  classified  documents  into  the  Congres- 
sional Record  than  anyone  since  the  Vlec- 
nam  War 
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"We  have  received  no  formal  communica- 
tion from  the  administration  on  the  issue." 
said  a  spokesman  for  House  Speaker  Thomas 
S.  Foley  (D-Wash.). 

The  centerpiece  of  the  controversy  Is  the 
scandal  Involving  the  Italian  government- 
owned  Banca  Nazlonale  del  Lavoro  (BNL).  It 
broke  open  on  Aug.  4.  1989.  when  FBI  agents 
and  Federal  Reserve  officials,  tipped  off  by 
two  bank  executives,  raided  BNL's  Atlanta 
branch  and  confiscated  thousands  of  docu- 
ments. The  branch  had  become  Iraq's  prin- 
cipal source  of  credit  In  the  United  States 
between  1984  and  1989.  a  period  In  which 
Iraq's  eight-year-long  war  with  Iran  had 
turned  Saddam's  regime  into  a  cash-starved 
and  unreliable  debtor. 

According  to  interviews  with  knowledge 
able  officials,  records  made  public  by  Gon- 
zalez and  documents  obtained  from  other 
sources,  it  was  soon  apparent  that  Iraq  was 
Involved  in  a  massive  fraud  to  pump  billions 
of  dollars  in  illegal  loans  and  credits  out  of 
BNL-Atlanta,  far  above  the  amounts  re 
ported  to  the  Federal  Reserve. 

About  half  of  the  money  allegedly  went  to 
finance  the  purchase  of  U.S.  farm  products. 
including  $900  million  guaranteed  by  the  Ag- 
riculture Department's  Commodity  Credit 
Corp..  but  investigators  said  much  of  the 
rest  had  helped  fuel  Iraq's  military  buildup. 
U.S.  Customs  Service  reports  dated  Sept. 
21.  1989.  and  Oct.  20.  1989,  pointed  out  that 
BNL  was  suspected  of  financing  shipments  of 
industrial  machinery,  military  type  tech- 
nology and  various  controlled  chemicals  to 
Iraq  and  providing  loans  "to  various  U..S. 
firms  for  the  illegal  export  to  Iraq  of  missile- 
related  technology.  " 

Federal  prosecutors  in  Atlanta  anticipated 
quick  Indictments.  In  Washington,  records 
show.  Agriculture  Department  officials 
learned  in  early  October  1989  that  the  evi- 
dence Indicated  their  $1  billiori-a-year  CCC 
program  for  Iraq  was  riddled  with  corrup- 
tion, including  kickbacks  and  bribes  de- 
manded by  Iraqi  government  agencies  and 
questionable  consulting  fees  for  Iraqi  front 
companies  in  the  United  States. 

There  were  also  allegations,  still  unre- 
solved, that  food  shipments  destined  for  Iraq 
under  the  loan  program  never  got  there  and 
may  have  been  diverted  to  other  countries  in 
exchange  for  cash  or  goods.  Investigators  .say 
they  now  believe  some  food  may  have  been 
traded  for  weapons  or  Soviet  bloc  military 
assistance. 

MORK  CREDITS  URGKIJ 

Despite  that.  Agriculture  officials  rec- 
ommended an  "interim"  $400  million  In  addi- 
tional food  credit.s  be  granted  Iraq  under  the 
CCC  program,  and  this  was  approved  by  an 
Interagency  council  Oct.  4.  1989.  over  the  op- 
position of  the  Federal  Reserve  and  Treasu.-y 
representatives.  A  confidential  State  Depart- 
ment memo  minimized  the  objections  of  the 
two  agencies,  saying  they  were  made  "at  the 
behest"  of  the  Office  of  Management  and 
Budget,  which  State  suggested  was  taking 
its  role  as  "watchdog  against  scandal"  too 
seriously. 

But  Iraq  rejected  the  J400  million  as 
Insultingly  low— Baghdad  had  received  $1.1 
billion  the  year  before — and  said  such  a  rel- 
atively small  amount  would  be  "widely 
viewed  as  a  U.S.  vote  of  no  confidence  in  Iraq 
debt  policy."  On  Oct.  6.  according  to  a  secret 
cable.  Secretary  of  State  James  A.  Baker  III 
assured  complaining  Iraqi  Foreign  Minister 
Tariq  Aziz  at  a  meeting  here  that  he  would 
'^look  into  the  matter  immediately." 

BNL  officials  in  Rome,  faced  with  par- 
liamentary demands  for  an  investigation 
there,  were  also  getting  worried    On  Oct.  19. 
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1989.  according  to  a  State  Department  cable, 
BNL's  chairman  and  Its  director-general 
called  on  U.S.  Ambassador  Peter  F.  Secchia 
and  "suggested  that  the  matter  should  be 
raised  to  a  political  level."  They  said  they 
wanted  to  cooperate  fully  with  U.S.  authori- 
ties "while  at  the  same  time  making  It  fairly 
clear  they  want  to  achieve  some  kind  of 
damage  control." 

Sometime  that  same  month.  President 
Bush  stepped  Into  the  fray,  issuing  National 
Security  Directive  26  (NSD-26).  Gonzalez  said 
the  order  has  been  withheld  from  his  com- 
mittee on  grounds  of  executive  privilege,  but 
other  documents  show  that  it  ordered  "pur- 
suit of  improved  economic  and  political  ties 
with  Iraq."  A  report  to  Baker,  dated  Oct.  26. 
1989.  cited  the  directive  In  recommending  ap- 
proval "on  foreign  policy  grounds"  of  a  $1 
billion  CCC  program  for  Iraq,  to  be  paid  in 
two  installments  in  light  of  the  BNL  inves- 
tigation. 

The  report  warned  that  the  bank  fraud 
■'may  also  involve  several  high  Iraqi  offi- 
cials, "  but  emphasized;  "Iraq  Is  now  our 
ninth  largest  customer  for  agricultural  com- 
modities. .  .  Our  ability  to  influence  Iraqi 
policies  in  areas  important  to  us,  from  Leb- 
anon to  the  Middle  East  peace  process,  will 
be  heavily  influenced  by  the  outcome  of  the 
CCC  negotiations." 

BAKKH  CALLED  YEUTTER 

Baker  called  then-Secretary  of  Agriculture 
Clayton  Yeutter  and  urged  him  to  go  forward 
with  the  $1  billion  program.  Deputy  Sec- 
retary of  State  Lawrence  S.  Eagleburger 
made  similar  appeals  to  Treasury  and  0MB. 
explaining  in  one  note  that  "the  CCC  pro- 
gram is  important  to  our  efforts  to  improve 
and  expand  our  relationship  with  Iraq,  as  or- 
dered by  the  President  in  NSD-26." 

The  full  $1  billion  wa.s  approved  at  a  high- 
level  interagency  council  meeting  on  Nov.  8. 
1989.  According  to  a  confidential  memo. 
Treasury,  the  Federal  Reserve  and  0MB  still 
felt  that  "allegations  of  Iraqi  wrongdoing  in 
the  BNL  case,  though  not  backed  by  evi- 
dence at  this  time,  could  eventually  embar- 
rass the  administration."  But  once  again, 
the  State  Department  representative  in- 
voked NSD-26  and  said  that  "to  abruptly  ter- 
minate the  [CCC]  program  would  .  .  .  clearly 
run  counter  to  the  president's  intention." 

Alarmed  by  Baghdad's  human  rights 
abuses  such  as  the  gassing  of  Kurdish  vil- 
lages in  northern  Iraq.  Congress  later  that 
month  enacted  limited  sanctions  against 
Iraq,  prohibiting  Export-Import  Bank  financ- 
ing without  a  presidential  waiver.  The  State 
Department  quickly  drafted  one  and  Bush 
signed  it  .Jan.  17,  1990,  declaring  that  a  prohi- 
bition on  Ex-Im  loan  guarantees  for  Iraq— es- 
sentially a  $200  million  revolving  credit 
line  would  not  be  "in  the  national  interest 
of  the  United  States." 

Around  that  time,  other  documents  show, 
prosecutors  in  Atlant.a  were  planning  to 
bring  an  indictment  in  February  and  wanted 
to  arrange  interviews  abroad  of  some  "essen- 
tial witnesses."  especially  in  Turkey.  The 
interviews  never  came  about,  for  reasons 
that  are  not  yet  clear.  .Justice  Department 
officials  in  Washington  .say  they  stepped  into 
the  case  in  February  1990  in  view  of  its  inter- 
national implications.  Not  until  a  year 
later--on  Feb.  28.  1991.  the  day  after  Bush  or- 
dered a  cease-fire  in  the  gulf  war— were 
charges  formally  brought. 

"It  was  a  very  complex  case.  "  said 
Gerrllyn  Brill,  first  assisUint  U.S.  attorney 
in  Atlanta.  "There  is  no  connection  between 
any  failure  to  meet  our  expected  dates  in  the 
indictment  and  foreign  policy  consider- 
ations. " 
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Brill  is  In  charge  of  the  case  because  the 
U.S.  attorney  in  Atlanta,  Joe  D.  Whitley,  ap- 
pointed In  the  summer  of  1990,  disqualified 
himself.  He  came  from  a  firm  that  rep- 
resented Matrix-Churchill  of  Ohio,  an  Iraqi 
front  company  and  machine  tool  manufac- 
turer named  in  the  indictment  as  one  of  the 
recipients  of  BNL  loan  money. 

"It's  just  a  matter  of  happenstance."  Lau- 
rence A.  Urgenson,  acting  deputy  assistant 
attorney  general,  said  of  Whitley's  Matrix- 
Churchill  connection.  Urgenson,  who  worked 
closely  on  the  case  as  chief  of  the  Justice  De- 
partment's criminal  fraud  section,  said  "peo- 
ple keep  Unking  things  together  that  don't 
link.  You  have  no  Idea  how  unrelated  the 
war  was  to  what  we  were  doing.  We  indicted 
the  day  we  were  finished." 

CREDITS  FINALLY  CUT 

The  Agriculture  Department  finally  halted 
the  CCC  loan  program  in  May  1990  as  rela- 
tions with  Saddam  were  deteriorating,  but 
by  then,  half  the  $1  billion  In  credits  had  al- 
ready been  used. 

Documents  indicate  the  cutoff  came  after  a 
May  29  meeting  of  the  National  Security 
Council  deputies  committee.  A  secret  State 
Department  options  paper  prepared  for  the 
session  listed  other  actions  that  could  be 
taken  against  Iraq  and  noted  that  U.S.  Intel- 
ligence was  still  providing  Baghdad  "with 
limited  information  on  Iranian  military  ac- 
tivity that  would  be  missed." 

It  Is  not  clear  when  that  intelligence-shar- 
ing relationship  was  terminated.  A  knowl- 
edgeable official  said  intelligence  sharing 
was  not  discussed  at  the  NSC  meeting. 

Months  later,  with  the  BNL  indictment 
imminent,  prosecutors  wanted  to  name  the 
Central  Bank  of  Iraq  as  a  defendant,  a  step 
they  said  would  allow  them  to  freeze  $1.5  bil- 
lion in  Iraqi  assets.  Top  lawyers  from  the 
State  Department,  the  Federal  Reserve  and 
other  agencies  successfully  opposed  the 
move  as  a  dangerous  precedent  that  could  in- 
vite similar  action  by  other  countries 
against  the  Fed. 

In  a  separate  memo,  the  State  Depart- 
ment, apparently  anticipating  Saddam's 
downfall,  expressed  additional  reservations, 
saying  the  Iraqi  central  bank  "will  be  an  im- 
portant element  in  any  reconstruction  re- 
gime." The  memo  also  noted  with  apparent 
satisfaction  that  "contrary  to  press  re- 
ports." Saddam's  son-in-law,  Hussein  Kamal, 
was  not  on  the  list  of  those  to  be  indicted.  He 
has  been  named,  instead,  as  an  unindicted 
co-conspirator. 

The  347-count  indictment  accused  three  of- 
ficers of  BNL-Atlanta,  two  of  whom  pleaded 
guilty  last  Friday,  of  conspiring  with  four 
Iraqi  officials  in  what  amounted  to  a  rogue 
operation  to  defraud  BNL  of  more  than  $5 
billion  without  the  knowledge  or  approval  of 
higher-ups  in  the  Italian  bank.  According  to 
one  Justice  Department  memo,  the  main  de- 
fendant in  the  case,  Christopher  Drogoul, 
who  ran  BNL-Atlanta,  has  accused  higher- 
ups  in  Rome  of  complicity,  but  prosecutors 
rejected  his  claims  as  "spurious."  The  trial 
is  set  for  June  1. 

Simply  stated.  Mr.  Speaker,  this  ar- 
ticle shows  a  pattern  of  this  adminis- 
tration courting  Saddam  Hussein,  of 
overruling  efforts  within  the  adminis- 
tration to  cut  off  aid  to  him  and,  in 
fact,  helping  to  create  the  monster 
that  caused  us  so  much  difficulty  a 
year  and  a  half  ago. 
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REQUIRING  ULTRACLEAN 
VEHICLES  BY  THE  YEAR  2003 


(Mr.  OWENS  of  Utah  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  f*ftnnft.rlcn  ) 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
am  introducing  a  bill  today  which  is 
admittedly  ambitious,  but  also,  I  be- 
lieve, an  accurate  prediction  of  what 
the  fliture  must  hold  in  store  for  us 
just  10  years  from  now.  This  would  re- 
quire ultraclean  vehicle  emissions, 
equivalent  to  those  which  will  likely 
be  achievable  in  dedicated  natural  gas 
vehicles,  by  the  year  2003. 

The  age  of  gasoline  as  we  know  it  is 
slowly  drawing  to  a  close.  We  can't  af- 
ford its  environmental  cost  much 
longer,  especially  in  Utah.  The  Con- 
gress is  pushing  a  transition  to  cleaner 
fuels  with  requirements  in  the  Clean 
Air  Act  Amendments  of  1990  to  produce 
150,000  clean  vehicles  for  sale  each  year 
in  southern  California  by  1996  and 
300,000  by  1999  for  each  year  thereafter. 
My  bill  is  the  natural  outgrowth,  and 
next  step,  of  that  visionary  program. 

Two  years  ago.  Congressman  Wax- 
man  led  many  of  us  in  an  effort  to  in- 
clude cleaner  national  emission  stand- 
ards in  the  Clean  Air  Act  amendments 
by  the  year  2003.  The  final  bill  ulti- 
mately included  only  a  study  of  such 
emission  standards  by  the  EPA,  with 
the  possibility  of  adopting  them. 

This  winter  in  Utah  a  long,  dan- 
gerous air  inversion  afflicted  my  dis- 
trict and  Utah  County  of  the  South. 
The  skies  have  cleared  to  some  degree 
now,  as  they  usually  do  in  the  spring, 
but  the  pall  that  hung  over  our  valleys 
for  weeks  at  a  time  was  not  only  a  seri- 
ous health  threat,  but  also  a  constant, 
nagging  reminder  that  we  need  to  take 
bold  steps  to  clean  our  air.  The  bill  I 
am  introducing  today  will  tighten  the 
standards  for  NO,  [NOX],  CO  [carbon 
monoxide],  PM  [particulate  matter], 
and  NMOG  [non-methane  organic  gas] 
emissions  by  the  year  2003.  These 
standards  are  even  more  stringent  than 
those  proposed  by  Congressman  Wax- 
man.  They  will  stretch  the  limits  of 
technology,  but,  after  discussions  with 
the  natural  gas  and  petrochemical  in- 
dustries and  others,  I  believe  they  are 
attainable  and  a  reasonable  target. 
Hearings  can  give  us  a  clearer  picture 
of  whether  those  stretching  goals  are 
the  appropriate  ones.  Any  alternative 
fuel  which  could  achieve  these  stand- 
ards, including  reformulated  gasoline, 
would  be  equally  acceptable  if  it  could 
deliver  this  nearly  nonpolluting  stand- 
ard. Natural  gas  is  the  likely  choice. 
We  have  enough  natural  gas  in  North 
America  to  last  for  many  decades.  We 
do  not  have  to  remain  dependent  on 
uncertain  overseas  oil  supplies  forever. 
Dedicated  vehicles— those  manufac- 
tured strictly  as  natural  gas  vehicles- 
will  be  even  cleaner  than  the  vehicles 
we  have  converted  to  natural  gas 
today. 


Utah  experienced  at  least  one  signifi- 
cant violation  of  the  ozone  standard 
last  summer  and  probably  more.  We 
had  numerous  violations  of  the  carbon 
monoxide  standard  in  our  Wasatch 
Front  communities.  In  addition  to  cre- 
ating ozone  precursors  and  carbon 
monoxide,  gasoline  emissions,  NO,  in 
particular,  are  also  a  precursor  of  PM- 
10 — arguably  our  most  serious  air  qual- 
ity problem — and  are  responsible  for 
about  20  to  30  percent  of  our  PM-10 
problem  in  Utah.  Given  the  serious  in- 
version problems  in  our  high  valleys, 
and  given  that  the  number  of  vehicles 
on  the  road  will  nearly  double  in  Utah 
in  the  next  20  years,  it  is  already  past 
time  to  take  additional  steps  to  pre- 
vent a  filthy  and  unhealthy  future. 

Other  fuels  will  eventually  and  inevi- 
tably take  the  place  of  gasoline  as  it  is 
currently  formulated.  No  one  disputes 
that,  not  even  in  the  petrochemical  in- 
dustry. I  believe  10  years  is  a  sufficient 
lead-time,  given  the  progress  that  is  al- 
ready mandated  by  law,  to  prepare 
gradually  for  a  switch  to  essentially 
nonpolluting  fuels  for  our  vehicles. 
Congress  can  push  that  process  even 
further  along  by  acting  on  this  meas- 
ure I  am  introducing.  We  need  to  take 
a  visionary  stand  and  force  a  cleaner 
future. 

A  recent  editorial  in  the  Salt  Lake 
Tribune  read: 

The  Wasatch  Front  needs  nothing  less  than 
a  change  in  the  habit  of  relying  exclusively 
on  the  Internal-combustion  engine.  Not 
abandoning  the  automobile,  because  tech- 
nology can  help  by  introducing  cars  that  fea- 
sibly burn  cleaner  fuels  or  are  electric  or 
solar-powered.  Such  ideas  can  no  longer  be 
dismissed  as  futuristic  visions.  Rather,  they 
are  the  Ideas  that  can  save  Wasatch  Front 
residents  from  their  own  air-befouling  prod- 
ucts. In  fact,  no  solution  can  be  viewed  as 
too  futuristic  because  the  air  pollution  prob- 
lem is  here,  now,  and  getting  worse.  It  needs 
to  be  taken  as  seriously  as  any  health  hazard 
that  has  been  judged  "life-threatening." 

I  will  submit  the  entire  Salt  Lake 
Tribune  editorial  to  be  printed  in  full: 
"Life-Threatening"  air  pollution 
Becomes  Everybody's  Problem 

During  the  past  week.  The  Salt  Lake  Trib- 
une and  KUTV-Channel  2  joined  to  examine 
air  conditions  along  the  Wasatch  Front  and 
share  findings  with  the  largest  possible,  di- 
rectly affected  audience.  A  particularly  ugly 
and  coincidental  temjperature  Inversion 
helped  Illustrate  the  central  point,  which  Is: 
Air  pollution  isn't  merely  an  esthetic  Incon- 
venience, It's  a  serious  health  threat. 

TrIbune/KUTV  investigations  determined 
that  parts  of  this  region  contain  some  of  the 
nation's  worst  measurements  for  participate 
and  carbon  monoxide  pollution;  that  particu- 
late pollution  Is  causing  Illness  and  death  to 
people  susceptible  to  this  pulmonary  assault; 
that  local  air  pollution  can  get  progressively 
worse  in  20  more  years. 

Encouraging,  however,  were  answers  to  a 
TrIbune/KUTV  poll.  Thirty-eight  percent  of 
those  asked  said  the  dirty  air  Is  "life-threat- 
ening" and  another  50  percent  found  the  sit- 
uation "serious." 

This  legitimate  concern  should  be  trans- 
lated into  necessary  action.  For  instance, 
state  senators  should  be  urged  to  support 


eight  bills  comprising  the  Governor's  Clean 
Air  Commission  legislative  package,  already 
ushered  through  the  House  of  Representa- 
tives. 

More  than  that,  citizens  should  demand 
that  legislators  get  more  aggressive  on  air 
pollution.  As  essential  as  it  Is,  this  year's 
legislative  effort  can  hardly  be  called  ambi- 
tious. 

The  bills  Include  tax  incentives  for  buyers 
of  clean-burning  stoves  and  mandated  In- 
spections for  vehicles  owned  by  college  stu- 
dents from  outside  Wasatch  Front  counties— 
not  exactly  giant-slayers. 

State  legislators  should  consider  this 
year's  air  quality  Improvement  work  as  just 
a  beginning.  It's  a  springboard  to  bolder  ac- 
tion and  certainly  away  from  HB57,  enacted 
with  flaws  In  1987.  That  law  unfortunately 
prevents  Utah  from  Imposing  regulations 
more  stringent  than  those  outlined  in  the 
federal  Clean  Air  Act. 

The  state  requires  a  flexibility  that  the 
Legislature  waived  five  years  ago.  National 
standards  don't  meet  all  local  needs. 

Indeed,  the  Wasatch  Front's  air  pollution 
Is  unique,  the  result  of  indigenous  geography 
and  meteorology.  TTie  resulting  health  risks, 
especially  caused  by  particulates,  are  dis- 
tinct from  those  of.  say.  Cleveland,  and  re- 
quire controls  not  justifiable  for  Cleveland. 

Looking  ahead.  Salt  Lake  County  voters 
should  begin  considering  the  light  rail  ref- 
erendum scheduled  for  November's  ballot.  By 
designating  a  fraction  of  their  sales  tax  to 
the  Utah  Transit  Authority's  proposed  light 
rail  system  between  Sandy  and  Salt  Lake, 
coincident  with  doubling  the  bus  fleet,  they 
would  help  neutralize  an  air  pollution  build- 
up that  could  literally  choke  the  valley  by 
the  year  2010. 

When  the  public  starts  thinking  about  ap- 
proving and  using  a  light  rail  system.  It  will 
take  a  critical  psychological  step:  Embrac- 
ing an  alternative  to  driving  cars.  And  that's 
what  the  Wasatch  Front  needs— nothing  less 
than  a  change  In  the  habit  of  relying  exclu- 
sively on  the  internal-combustion  auto- 
mobile. 

Not  abandoning  the  automobile,  because 
technology  can  help  by  introducing  cars  that 
feasibly  burn  cleaner  fuels  or  are  electric-  or 
solar-powered.  Such  possibilities  can  no 
longer  be  dismissed  as  futuristic  visions. 
Rather,  they  are  the  ideas  that  can  save 
Wasatch  Front  residents  from  their  own  air- 
befouling  waste  products. 

In  fact,  no  solution  can  be  viewed  as  too 
futuristic  because  the  air  pollution  problem 
is  here,  now,  and  getting  worse.  It  needs  to 
be  taken  as  seriously  as  any  health  hazard 
that  has  been  judged  "life-threatening." 


CONGRESSIONAL  RECORD  PRINTED 
ON  100  PERCENT  RECYCLED 
NEWSPRINT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Rose] 
is  recognized  for  5  minutes. 

Mr.  ROSE.  Madam  Speaker,  I  am  pleased 
to  report  to  the  Congress  that  a  portion  of  the 
March  24  issue  o(  the  Congressional 
Record  has  been  printed  on  newsprint  corv 
taining  100  percent  postconsumer-recovered 
materials.  We  anticipate  that  the  Congres- 
sional Record  will  be  printed  in  its  entirety  on 
100  percent  recycled  materials  around  May  1. 

As  chairman  of  the  Joint  Committee  on 
Printing,  on  behalf  of  its  membership  and  with 
the  support  of  the  House  Subcommittee  on 
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Legislative  Branch  Appropnations.  I  am  proud 
to  say  that  tlie  Congress  is  taking  the  lead  in 
promoting  efforts  to  increase  the  use  of  recy- 
ded  materials  in  Federal  Government  pnnted 
products.  By  taking  this  initiative  and  expand- 
ing beyond  the  current  EPA  guidelines,  we  are 
showing  the  paper  industry  and  environ- 
mentalists that  we  are  committed  to  confront- 
ing and  reducing  this  Nation's  growing  solid- 
waste  disposal  problems. 

The  Joint  Committee  on  Pnnting  has  di- 
rected the  Government  Pnnting  Office  to  use 
postconsumer-waste-confent  paper  for  the 
Government's  printing  whenever  possible  and 
the  paper  industry  is  responding  enthusiasti- 
cally to  our  request. 

While  even  more  stringent  efforts  must  be 
made  to  reduce  the  amounts  of  solid  waste 
placed  in  our  landfills,  this  announcement, 
Madam  Speaker,  is  one  significant  step  worthy 
of  our  recognition  for  congressional  actions 
taken  to  solve  one  of  our  most  pressing  envi- 
ronmental problems. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  subject  of  my  special  order  of 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


IN  CELEBRATION  OF  GREEK 
INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  BIUR.^KI.s]  is 
recog^nized  for  60  minutes. 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
rise  this  eveninf^  here  in  the  Halls  of 
American  democracy  to  honor  the  spir- 
it of  freedom  that  lies  at  the  heart  of 
our  political  system. 

It  is  the  idea  of  democratic  govern- 
ment brought  forth  by  the  ancient 
Greeks  and  which  today  sweeps  the 
modern  world. 

Madam  Speaker.  I  yield  to  the  t,'en- 
tleman  from  New  York  [Mr.  Gii.m.a.n). 

Mr.  OILMAN.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker.  I  rise  to  express  my 
strong  support  for  Greek  Independence 
day,  and  I  would  like  to  commend  the 
gentleman  from  Florida  [Mr.  Bili- 
RAKis]  for  organizing  today's  special 
order. 

On  March  26.  1821,  the  Greek  people 
took  arms  against  four  centuries  of 
Ottoman  rule,  fighting  bravely  and  val- 
iantly to  achieve  freedom  from  Turk- 
ish domination. 

Greek  Independence  Day  has  special 
significance  to  all  Americans.  It  is  the 
ancient  Greeks  who  formulated  the 
concept  of  democracy  which  is  the  key- 
stone of  the  American  political  system. 
Democracy  is  but  one  of  the  many  con- 


tributions of  the  Greek  people  to  the 
development  of  civilization.  Art,  phi- 
losophy, science,  and  law  are  but  a  few 
of  the  disciplines  in  which  the  Greek 
people  have  enriched  our  culture. 

The  contributions  of  Greek-Ameri- 
cans to  the  development  of  our  great 
Nation  are  much  too  numerous  to  men- 
tion. Our  distinguished  congressional 
colleagues,  the  gentleman  from  Penn- 
sylvania. [Mr.  Yatron],  the  gentle- 
woman from  Maine.  [Ms.  Snowe],  the 
gentleman  from  Florida,  [Mr.  BiLl- 
RAKis],  the  gentleman  from  Pennsylva- 
nia. (Mr.  Geka.s],  and  the  gentleman 
from  Maryland.  [Mr.  Sarbanes]  are 
just  a  few  of  the  current  examples  of 
Greek-Americans  who  have  excelled 
and  contributed  to  our  Government. 

Through  the  commemoration  of 
Greek  independence,  we  have  the  op- 
portunity not  only  to  salute  our  own 
Greek-American  community  for  their 
contributions,  but  to  commemorate 
the  independence  of  the  Greek  people. 

Madam  Speaker,  in  closing,  it  is  with 
a  hope  and  a  prayer  that  we  may  soon 
see  unity  and  peace  on  the  island  of 
Cyprus. 
I  thank  the  gentleman  for  yielding. 
Mr.  BILIRAKIS.  Madam  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  GiL.MAN],  whom  I  have  known  now 
for  almost  10  years,  and  this  is  my  10th 
year  in  this  august  body,  who  has  al- 
ways been  a  wonderful  friend  who  all 
humanity,  all  people  around  the  world, 
all  Americans,  and  a  particularly 
strong  and  faithful  philhellene.  I  thank 
the  gentleman  for  those  wonderful 
remarks. 

It  is.  indeed,  fitting  that  we  celebrate 
this  magnificent  concept  today  because 
this  is  the  date  that  people  of  Greek 
heritage  and  the  Greek  Orthodox 
faith— as  well  as  freedom-loving  indi- 
viduals everywhere— celebrate  the 
.symbolic  rebirth  of  democracy:  Greek 
Independence  Day. 

March  '25,  1992,  is  the  171st  anniver- 
sary of  the  beginning  of  Greece's  strug- 
gle for  independence  from  more  than 
100  years  of  foreign  domination.  It  was 
on  this  historic  day  that  the  Greek 
people  began  a  series  of  uprisings 
against  their  Turkish  oppressors, 
uprisings  that  soon  turned  into  a  revo- 
lution attracting  wide  international 
support.  The  Greeks  long  and  arduous 
struggle  against  the  Ottoman  Empire 
is  a  perfect  example  of  the  ability  of 
mankind  to  overcome  all  obstacles  if 
the  will  to  persevere  is  strong  enough 
and  the  goal-  in  this  case  the  dream  of 
freedom-  is  bright  enough. 

America,  the  United  States  of  Amer- 
ica, is  surely  the  truest  expression  of 
this  dream  today.  It  remains  an  imper- 
fect dream,  yes,  but  still  the  shining 
example  that  oppressed  people 
throughout  the  world  have  looked  to 
for  generations:  have  gained  strength 
from  in  their  struggle  to  overcome 
their  oppressors.  This  dream  of  democ- 
racy    born  .so  long  ago  in  Greece—and 


its  greatest  tangible  expression  in  our 
great  democratic  republic,  Madam 
Speaker,  forms  the  common  bond  be- 
tween our  two  nations.  Furthermore,  it 
is  a  bond  that  has  stretched  through- 
out history,  from  ancient  times  to  the 
present  day. 

In  ancient  mythology,  fire  was 
brought  down  from  Mount  Olympus 
and  offered  to  the  Greeks  as  a  gift,  a 
gift  that  transformed  their  lives.  Simi- 
larly, the  gift  of  democracy  was  offered 
to  the  world  by  the  ancient  Greeks  and 
it  too  was  a  transforming  gift:  in  fact, 
it  continues  to  transform  the  world 
with  stories  of  heroes  and  remarkable 
events.  The  history  of  the  Greek  War 
for  Independence  also  is  filled  with  he- 
roes and  heroism,  remarkable  events 
by  many  peoples  in  a  common  cause.  It 
is  partly  the  story  of  the  Klephtes,  who 
descended  upon  the  invaders  from  their 
mountain  strongholds.  It  is  also  the 
story  of  the  Hydriotes.  seafarers  from 
the  island  of  Hydra  who  broke  the 
Ottoman  naval  blockage:  and  it  is  the 
story  of  the  Philhellenes.  who  took 
these  tales  of  courage  to  Europe  where 
their  significance  was  not  overlooked. 

These  stories  woven  together  formed 
the  fabric  of  a  free  and  independent 
Greece,  of  democracy  returned  to  the 
cradle  where  it  was  born,  and  defended 
by  the  defiant  cries  of  the  Greek  patri- 
ots: "Eleftheria  i  Thanatos"— liberty 
or  death.  It  is  happening  again. 
Today— over  and  over  the  story  is  re- 
peated—redrafting the  world  map  fast- 
er than  cartographers  can  redraw  the 
lines.  Germany  is  whole  again,  the  So- 
viet Union  is  no  more,  the  Baltic  Na- 
tions of  Lithuania,  Latvia,  and  Esto- 
nia, long  captive  Republics,  are  free. 
Each  and  every  one  of  the  former  So- 
viet Socialist  Republics  now  are  mem- 
bers of  the  commission  on  security  and 
cooperation  in  Europe.  Just  this  past 
weekend,  in  Albania,  once  one  of  the 
most  repressive  regimes  in  the  Bal- 
kans, democrats  won  a  landslide  vic- 
tory with  62  percent  of  the  vote.  Once 
dark,  the  Balkans  are  lighting  up 
again. 

However,  democracy,  which  places 
the  hands  of  the  common  man  on  the 
wheel  of  destiny,  brings  with  it  dan- 
gers, iis  well.  Freedom  often  brings 
with  it  old  antagonisms,  nationalist 
disputes  that  must  be  reconciled,  and 
the  old  truism  that  warfare  is  only  an 
extension  of  diplomacy  is  not  better 
demonstrated  than  in  the  Balkans. 
Yugoslavia— cobbled  together  out  of 
many  competing  ethnic  factions  and 
for  years  held  together  by  the  force  of 
communism— is  fragmenting,  often  ex- 
plosively. Fighting  continues  over  Cro- 
atian and  Slovenian  independence  and 
in  Yugoslavia's  southern  region  an  old 
dispute  threatens  the  cradle  of  democ- 
racy, Greece  itself. 

The  Greek  Government  protested 
when,  in  1945,  Yugoslavia's  Communist 
dictator.  Tito,  usurped  the  name  Mac- 
edonia  for   a   province   carved   out   of 


southern  Yugoslavia  to  diminish  the 
power  of  Serbia.  This  served  only  to  in- 
flame competing  interests  in  a  region 
stretching  well  beyond  the  borders  of 
Yugoslavia  and  unstable  since  the  days 
of  Alexander  the  Great.  While  this 
province  now  understandably  seeks  its 
freedom,  the  concept  of  Macedonia 
must  in  no  way  be  restricted  within 
the  borders  of  this  tiny  land.  To  recog- 
nize this  province  as  an  independent 
nation  under  the  name  Macendonia 
would,  I  fear,  unleash  antagonisms  al- 
ready bubbling  at  the  boiling  point. 
European  leaders,  among  them  Greek 
President  Constantine  Karamanlis, 
himself  a  Macedonian,  are  voicing  fran- 
tic concerns  to  the  European  Commu- 
nity over  the  Republic's  request  for 
recognition  as  an  independent  state.  As 
recounted  in  the  New  York  Times,  con- 
stitutional language  regarding  a  future 
union  of  the  wider  lands  of  ancient 
Macedonia,  which  reach  into  Bulgaria. 
Albania.  and         Greece,  spark 

resentments  and  suspicion.  Promises  to 
protect  the  cultural,  economic,  and  so- 
cial rights  of  Macedonians  in  surround- 
ing countries  are  equally  ominous. 

More  blatant  still  are  maps  circulat- 
ing in  the  region  and  bearing  the  seal 
of  the  Macedonian  national  liberation 
army;  maps  that  depict  the  envisioned 
nation  of  Macedonia  with  borders 
reaching  into  eastern  Albania,  south- 
western Bulgaria  and  a  full  quarter  of 
mainland  Greece.  Frequent  radio 
broadcasts  from  Yugoslavia's 

Mecedonian  province  call  for  the  unifi- 
cation of  Macedonia  and  for  the  freeing 
of  millions  of  oppressed  Macedonians 
in  Greece. 

In  short.  Madam  Speaker,  there  is 
much  more  at  stake  here  than  a  name. 
Rushing  in  with  official  recognition 
could  add  another  Serbo-Croat-type 
conflict  to  a  region  already  suffering 
from  widespread  violence.  As  Greek 
and  other  European  officials  recognize, 
freedom  is  indeed  a  magnificent  thing, 
a  precious  gift,  but  unless  existing  dif- 
ferences are  peacefully  reconciled  now. 
very  dark  days  could  lie  ahead.  Democ- 
racy is  a  goal  worth  the  effort  in  ensur- 
ing its  peaceful  attainment.  Indeed,  in 
these  very  special  times  for  democracy 
and  freedom,  with  the  elimination  of 
the  Berlin  Wall  and  the  lifting  of  the 
Iron  Curtain,  we  should  reflect  on  the 
democratic  principles  offered  by  an- 
cient Greece. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  hands  of 
the  people  themselves.  The  dream  of 
self-rule  was  made  reality  as  our  found- 
ing fathers  drew  heavily  on  the  politi- 
cal and  philosophical  experience  of  an- 
cient Greece  in  forming  our  govern- 
ment. For  that  contribution  alone  we 
owe  a  great  debt  to  the  Greeks.  In  the 
American  colonial  period,  during  the 
formative  years  of  what  would  be  our 
great  republic,  no  feature  was  more 
prominent  than   the   extent   to   which 


Greek  and  Roman  sources  were  cited 
by  the  Framers  of  the  Constitution. 
The  very  basis  of  our  Constitution  de- 
rives from  Aristotle  and  was  put  into 
practice  in  ancient  Rome,  in  18th  cen- 
tury England  and  in  the  early  State 
constitutions,  before  it  was  given  its 
national  embodiment  by  the  conven- 
tion of  1787. 

The  overriding  appreciation  was  for 
Aristotle's  sense  of  balance,  since  the 
delegates  viewed  the  tyrant  and  the 
mob  as  equally  dangerous.  Indeed,  both 
James  Madison  and  John  Adams  em- 
phasized what  Aristotle  had  written  in 
"The  Politics,"  that  "the  more  perfect 
the  mixture  of  the  political  elements, 
the  more  lasting  will  be  the  state." 
Through  the  recognition  of  the  idea  of 
a  separation  of  powers,  a  system  of 
checks  and  balances  was  instituted  in 
American  Government.  Thus,  as  an- 
other of  the  ancient  Greeks.  Polybius, 
foresaw  and  wrote,  "when  one  part, 
having  grown  out  of  proportion  to  the 
others,  aims  at  supremacy  and  tends  to 
become  too  dominant  *  *  *  none  of  the 
three  is  absolute  *  *  '*." 

Our  Founding  Fathers  were  eager  to 
relate  the  American  experiment  to  the 
efforts  of  the  ancient  Greeks  to  estab- 
lish a  balance  of  powers.  Such  a  rela- 
tionship, it  was  hoped  by  the  Framers. 
would  allow  America  to  escape  the  dis- 
integration of  government  that  had 
proven  inevitably  fatal  to  other  politi- 
cal systems  throughout  history.  It  is 
the  example  of  the  ancient  Greeks  that 
we  celebrate  each  March  25.  that  and 
the  return  of  democracy  to  Greece  on 
this  day  of  glory  for  the  Greek  people. 
The  spirit  of  democracy  and  of  this  day 
lives  on  in  the  defense  of  the  principles 
for  which  so  many  of  the  free  world's 
citizens  have  given  their  lives. 

Madam  Speaker,  today  we  celebrate 
together  with  Greece  in  order  to  reaf- 
firm the  democratic  heritage  that  our 
two  nations  share  so  closely.  These 
principles  are  not  uniquely  Greek  or 
American,  but  they  are  our  promise  to 
the  world,  and  they  form  a  legacy  that 
we  cherish  and  have  a  responsibility  to 
protect  and  defend.  "Democracy."  in 
the  words  of  the  American  clergyman 
Harry  Emerson  Fosdick,  "is  based  upon 
the  conviction  that  there  are  extraor- 
dinary possibilities  in  ordinary  peo- 
ple." It  calls  upon  each  and  every  one 
of  us  to  rise  above  ourselves,  to  under- 
stand that  freedom  requires  sacrifices 
both  large  and  small  and  to  recognize 
that  the  common  man  is  capable  of 
magnificently  uncommon  actions. 

Mr.  HALL  of  Ohio.  Madam  Speaker,  I  )oin 
my  colleagues  in  honoring  today,  March  25, 
as  Greek  Independence  Day.  This  day  cele- 
brates the  centuries  old  Ideals  of  democracy 
and  justice,  founded  In  ancient  Greece. 

More  than  2,000  years  ago  the  early  Greeks 
formed  the  first  democratic  republic,  where 
power  was  placed  In  the  hands  of  the  people. 
The  Greeks  believed  that  man  was  capable  of 
bringing  good  government  and  justice  to  a 
people  and  a  nation.  This  was  bom  of  a  trust 


In  human  excellence  and  man's  unique  ability 
to  think  and  act  rationally. 

The  ingenuity  of  the  arx;ient  Greeks  has 
made  a  lasting  impression  upon  the  history  of 
the  Western  Workj,  and  has  paved  the  road  to 
modern  democracy.  For  this  contribution 
alone,  people  across  the  globe  are  indebted  to 
the  Greeks. 

America  is  one  of  the  most  fortunate  tjene- 
flciaries  of  this  democratic  legacy.  Thomas 
Jefferson,  the  architect  of  our  Declaration  of 
Independence,  noted  that  Americans  "are  in- 
debted to  Greece  for  the  light  which  originally 
led  ourselves  out  of  Gothic  darkness,"  And  as 
the  great  poet  Percy  Byssbe  Shelley  wrote; 
"We  are  all  Greeks!  Our  laws,  our  literature, 
our  religion,  our  art,  have  their  roots  in 
Greece." 

Like  the  Greeks,  Americans  recognize  and 
cherish  the  virtues  of  democracy.  Democracy 
provides  an  environment  for  high  human 
achievement  and  active  and  responsible  par- 
ticipation in  one's  own  government.  We  enjoy 
the  fruit  of  democracy  t)ecause  we  continue 
the  hard  work  and  pjerseverance  necessary  to 
preserve  it. 

Today  marks  the  I7ith  anniversary  of  the 
signing  of  the  Greek  Declaration  of  Independ- 
ence; when  Greeks  broke  free  from  the  Otto- 
man Empire  to  reclaim  their  democratic  herit- 
age. In  celebration  of  this  day,  we  acknowl- 
edge the  triumphant  history  of  democracy  and 
look  forward  to  continued  tnendly  relations 
with  Greece  and  her  people. 

Mr.  TAYLOR  of  North  Carolina  Madam 
Speaker,  as  a  cosponsor  of  House  Joint  Res- 
olution 390,  I  am  happy  to  join  my  colleagues 
today  in  hononng  Greek  Independence  Day:  A 
national  day  of  celebration  of  Greek  ar>d 
Amencan  denx>cracy.  The  Greek  people  171 
years  ago,  rose  with  the  love  of  honor — Greek 
philotimo — to  fight  and  win  freedom  for  its 
people  from  400  years  of  oppressive  Ottoman 
rule. 

During  the  past  decade,  we  have  seen  a 
great  resurgence  of  democracy  in  Asia,  East- 
ern Europe,  South  and  Central  America,  and 
in  the  former  Soviet  Union.  It  is  unquestion- 
ably one  of  the  most  significant  events  of  our 
time. 

For  2000  years  Greeks  have  played  a  key 
role  in  changing  the  global  attitude  toward  self 
government;  and  their  philosophy  is  as  influen- 
tial today.  In  Nicholas  Gages'  novel,  "Eleni." 
he  depicts  the  story  of  this  mother's  execution 
by  Greek  Communists  for  her  efforts  to  reunite 
her  family  in  America.  President  Reagan  stat- 
ed, and  I  quote,  that  Eleni's  final  simp)le 
words — "My  children" — inspired  him  to  seek 
an  arms  agreement  "for  all  the  children  of  the 
world."  Today  more  than  36  percent  of  the 
world  IS  governed  by  freely  elected  leaders. 

America's  mutual  admiration  and  respect  for 
democracy  dates  back  to  the  late  1 8th  century 
when  our  Founding  Fathers  looked  to  ancient 
Greece  as  a  model  in  creating  our  own  Dec- 
laration of  IndeperxJence.  Benjamin  Franklin 
and  Thomas  Jefferson  persuaded  a  noted 
Greek  scholar,  John  Paradise,  to  come  to  the 
United  States  for  consultation  on  the  political 
philosophy  of  democracy. 

On  March  25,  1821,  Alexander  Ypsilanti 
proclaimed  Greece's  independence  irKiting  the 
8-year  battle  for  freedom.  His  people  in  turn 
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imported  and  translated  our  Declaration  of 
Independence  and  studied  the  American  expe- 
rience of  our  own  revolution  to  guide  their  na- 
tion through  its  pursuit  of  self  rule.  Pooriy 
equipped  and  disorganized,  their  courage  and 
dedication  to  an  ancient  idea  of  freedom,  jus- 
tice, and  litjerty  for  all  inspired  three  notable 
American  philhellenes — Lf.  Gen.  George  Jar- 
vis,  Col.  Jonathan  P.  Miller,  and  Dr.  Samuel 
Gridley  Howe — to  join  Lord  Byron  to  fight  with 
the  Greek  insurgents.  In  support  of  Greece, 
President  James  Monroe  declared  "a  strong 
hope  is  entertained  that  these  people  will  re- 
cover their  independence  and  resume  their 
equal  station  among  the  nations  of  the  world." 
The  Greek  people  continued  their  struggle 
against  the  threat  of  nondemocratic  regimes 
into  the  20th  century.  At  the  height  of  World 
War  II,  when  Nazi  forces  appeared  to  soon 
overrun  Europe,  the  Greek  people  fought  cou- 
rageously on  Ijehalf  of  freedom  at  a  cost  of  a 
half  a  million  lives.  Prime  Minister  Winston 
Churchill  declared;  "in  ancient  days  it  was  said 
that  Greeks  fight  like  heroes,  now  we  must 
say  that  heroes  fight  like  Greeks." 

For  the  past  four  decades,  Greece  has  with- 
stood many  trials.  Recognizing  Greece's  com- 
mitment to  the  resistance  of  communism. 
President  Harry  Truman  included  Greece  m 
his  economic  and  military  assistance  pro- 
gram— the  Truman  doctrine.  In  1952,  Greece 
joined  the  North  Atlantic  Treaty  Organization. 
In  1960,  Greece's  commitment  to  freedom  and 
democracy  was  again  tested  when  Russia 
threatened  to  pulverize  the  Acropolis  unless 
Greece  abandon  the  NATO  alliance.  Greece 
stood  firm. 

When  Kuwait  endured  a  hostile  takeover  of 
its  peaceful  nation,  and  the  United  States 
sought  assistance  from  our  allies  to  oust  Sad- 
dam Hussein  from  Kuwait,  Greece  firmly  en- 
forced the  United  Nations  embargo  against 
Iraq  and  sent  troops. 

Today  is  the  sixth  year  we  reaffirm  our  alli- 
ance with  Greece  and  our  dedication  to  our 
common  democratic  pnnciples  by  celebrating 
Greek  Independence  Day.  It  is  also  a  day  to 
honor  Greek-Americans  who  have  made  such 
invaluable  contributions  to  our  national 
strength  and  pride.  Over  700,000  Greeks  have 
crossed  these  shores  seeking  a  better  life 
Two  out  of  three  have  made  America  their 
permanent  home.  They  brought  with  them 
their  descendants  and  heritage — the  begin- 
nings of  Western  civilization — and  tempered 
by  the  strife  of  a  new  world,  placed  them- 
selves among  the  most  highly  successful  and 
educated  ethnic  groups  in  America. 

Their  achievements  have  been  numerous 
and  diverse.  To  name  just  a  few:  In  politics, 
Luca  Miltiades  Miller,  the  first  Greek-American 
congressman;  in  theatre  and  entertainment. 
Elia  Kazan  and  Mana  Callas;  in  journalism,  Ike 
Pappas;  in  medicine,  George  Papanicoulou; 
and  in  business,  a  few  of  my  own  constitu- 
ents, including  George,  Demo,  and  Gus  and 
Chris  Zourzoukis,  and  Nick  Dimetrios  and  Vic- 
toria Angelis  who  have  been  responsible  lor 
bringing  this  year  the  48th  Annual  Greek  Con- 
ventkjn  to  Asheville.  I'm  pnvileged  to  be 
hosting  this  event. 

Madam  Speaker,  today  we  salute  Greek- 
Americans  for  their  contributions  to  the  United 
States,  and  especially  to  Eleni  Chamis.  an 
other   Greek-Amencan   from    North   Carolina 
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who  at  age  14  developed  the  idea  for  the  en- 
actment of  this  most  worthy  commemoration. 

Mr.  EDWARDS  of  California.  Madam 
Speaker,  I  would  like  to  thank  our  colleague, 
Mr.  BiLiRAKis,  for  calling  us  together  today  to 
commemorate  the  anniversary  of  the  struggle 
for  Greek  independence.  Without  our  country's 
histonc  relationship  with  Greece,  American  so- 
ciety would  be  greatly  diminished. 

More  than  two  centuries  ago,  those  who 
sought  to  create  a  new  nation  of  the  American 
colonies,  free  and  democratic,  studied  ancient 
Greece.  There,  more  than  two  millennia  ear- 
lier, the  first  theories  of  and  experiments  in  de- 
mocracy flourished. 

The  nascent  Americans  built  an  independ- 
ent nation  guided  by  the  principles  of  reason 
and  fairness  learned  from  the  Greeks.  Jeffer- 
son and  Mason  championed  one  of  the  first 
human  rights  documents  in  history.  The  Bill  of 
Rights;  Madison  and  Hamilton,  the  Federal 
structure  of  our  Government.  All  of  these  men 
were  students  of  the  ancient  Athenian  democ- 
racy of  Pericles. 

Greece,  inspired  by  the  United  States  Dec- 
laration of  Independence  from  Great  Britain 
only  45  years  eariier,  began  its  11 -year  strug- 
gle for  independence  from  the  Ottoman  Em- 
pire on  this  date  in  1821.  The  struggle  for 
Greek  national  liberation  drew  many  of  the 
great  arlistic  and  intellectual  minds  of  the  19th 
century  who  admired  the  small  nation  fighting 
to  secede  from  a  mighty  empire. 

Freedom  was  achieved  at  great  cost  and 
has  always  been  difficult  to  preserve.  Neariy 
100.000  Greeks  were  slaughtered  by  the  Otto- 
mans at  Chios,  an  event  memorialized  by 
Delacroix's  romantic  masterpiece.  During 
World  War  II,  occupied  by  hostile  Nazi  forces, 
over  600,000  Greeks  lost  their  lives  along  side 
American  and  other  Allied  troops  in  the  fight 
for  the  preservation  of  democracy. 

As  the  then  chairman  of  the  U.S.  Committee 
for  Democracy  in  Greece,  I  was  overjoyed 
when  democratic  government  superseded  dic- 
tatorial rule  in  the  1970's.  However,  seeing  the 
birthplace  of  democracy  ruled  by  dictators  re- 
inforced my  own  conviction  that  democracy  is 
not  an  accomplishment,  but  a  process  which 
must  be  guarded  constantly  by  the  people. 

The  mutually  constructive  relationship  en- 
joyed by  ihe  United  States  and  Greece  is  evi- 
dent not  only  in  our  shared  histories,  but  in  the 
role  Greek-Americans  play  in  our  society. 
Prominent  scientists,  athletes,  entertainers  and 
CIVIC  leaders  of  Greek  descent  are  readily  visi- 
ble role  models  for  Americans. 

Modern  history  is  still  being  written.  Let  us 
continue  to  support  those  new  states  strug- 
gling lor  freedom  who  would  guarantee  the  in- 
alienable rights  of  their  citizens.  They  too  draw 
inspiration  from  Greece  and  the  United  States. 
Mrs.  BENTLEY  Madam  Speaker,  I  would 
like  to  commend  my  esteemed  colleague  from 
Florida  for  organizing  this  special  order,  as  he 
has  on  so  many  years,  in  order  to  commemo- 
rate Greek  Independence  Day. 

This  day  celebrates  the  return  of  democ- 
racy, 171  years  ago  today,  to  the  land  that 
gave  the  world  the  concept  of  democracy  so 
long  ago.  I  might  add.  Madam  Speaker,  that 
Mr,  BiLiRAKis  IS  one  of  the  prides  of  the  Greek- 
American  community,  and  carnes  on  in  a 
Greek  tradition  of  democracy  that  is  more  than 
2.500  years  old. 


If  was  on  March  25,  1821,  that  the  Greek 
people,  under  the  banner  and  leadership  of 
the  Bishop  of  Patras,  rose  in  insun-ection 
against  the  Ottoman  Turks  who  heW  the 
Greek  people  in  both  physical  and  cultural 
slavery  for  nearly  400  years. 

This  day  of  revolution  was  not  chosen  at 
random,  Madam  Speaker.  In  the  Orthodox 
Christian  faith,  March  25  is  the  Feast  of  the 
Annunciation.  This  feast  marks  the  beginning 
of  the  plan  of  salvation  that  we  celebrate  dur- 
ing the  Lenten  season,  culminating  in  the 
Feast  of  Easter  in  3  weeks. 

Greek  independence  today,  however,  has  a 
special  meaning,  and  with  potentially  ominous 
overtones.  I  speak.  Madam  Speaker,  of  the 
breakup  of  Yugoslavia,  and  once  again  the 
rise  of  the  Macedonian  question. 

No  one  would  contest  that  the  people  of 
Yugoslavian  Macedonia,  in  the  traditwn  of  de- 
mocracy established  in  Greece  so  long  ago, 
have  the  right  to  independence  and  self-gov- 
ernment. 

However,  their  insistence  in  retaining  the 
name  Macedonia,  a  20th  century  phenome- 
non, based  on  a  kingdom  that  existed  more 
than  2,000  years  ago,  is  of  great  concern  to 
the  country  of  Greece,  and  peoples  of  Greek 
descent  throughout  the  worid. 

The  Kingdom  of  Macedonia  encompassed 
areas  of  modern  day  Greece,  Bulgaria,  and 
Yugoslavia.  The  country  of  Greece  is  justifi- 
ably concerned  with  the  possible  expansionist 
aims  of  an  independent  Yugoslavian  Macedo- 
nia, with  no  direct  relation  with  the  ancient 
kingdom,  which  would  be  in  violation  of  inter- 
national law  on  the  integnty  of  international 
borders. 

The  history  of  the  Macedonian  question 
would  indicate  that  the  United  States,  and  the 
international  community,  should  be  very  care- 
ful in  dealing  with  the  independence  wishes  of 
Yugoslavian  Macedonia,  and  should  go  to 
great  lengths  to  guarantee  that  any  expansion- 
ist aims  by  Yugoslavian  Macedonia  be  nipped 
in  the  bud.  This  should  start  with  the  changing 
of  Yugoslavian  Macedonia's  name,  which  the 
European  Community  already  has  indicated 
should  be  the  first  step  in  the  recognition 
process. 

But  let  this  not  detract  from  today's  celebra- 
tion. I  thank  the  distinguished  Member  from 
Flonda  for  arranging  this  special  order  today, 
and  it  gives  me  great  pleasure  to  join  with  our 
own  Greek-American  community  in  this  coun- 
try, and  with  people  of  Greek  descent  around 
the  world,  in  celebration  of  the  return  of  free- 
dom and  democracy  to  the  Greek  people. 

Mr.  BONIOR.  Madam  Speaker,  March  25, 
1992,  mari<s  the  171st  anniversary  of  Greek 
Independence  Day.  On  this  day  in  1821,  the 
Greek  people  declared  their  independence 
from  the  Ottoman  Empire  after  400  years  of 
foreign  domination. 

As  I  look  back  upon  the  great  unfuriing  of 
history,  I  am  especially  struck  by  the  endur- 
ance of  the  ideas  that  sprang  forth  from 
Greece.  Over  2,500  years  ago,  the  ancient 
Greeks  conceived  the  democratic  principles 
that  form  the  Ijasis  of  our  Declaration  of  Inde- 
pendence, Constitution,  and  Bill  of  Rights.  As 
Thomas  Jefferson  said,  "to  the  ancient  Greek 
•  •  *  we  are  all  indebted  for  the  light  which 
led  ourselves,  America,  out  of  Gothic 
darkness." 


In  turn,  the  United  States  became  the  role 
model  for  the  Greeks  as  they  valiantly  fought 
for  independence  during  the  1820's.  The  Dec- 
laration of  Independence  was  translated  and 
used  by  the  Greeks  as  their  own.  Greek  com- 
mander in  chief,  Petros  Mavomichalis  app>eal- 
ing  to  the  United  States  stated, 

Having  formed  the  resolution  to  live  or  die 
for  freedom  we  are  drawn  toward  you  by  a 
just  sympathy  since  It  Is  in  your  land  that 
liberty  has  fixed  her  abode.  *  •  *  Hence,  hon- 
oring- her  name,  we  Invoke  yours  at  the  same 
time,  trusting  that  in  imitating  you,  we 
shall  imitate  our  ancestors  and  be  thought 
worthy  of  them  if  we  succeed  in  resembling 
you  *  *  *  it  Is  for  you.  citizens  of  America  to 
crown  this  glory. 

Since  then,  the  Nvo  nations  have  stood  side 
by  side  as  beacons  of  freedom  in  the  modern 
era.  In  World  War  II  America  and  Greece 
worked  together  to  defeat  Hitler  and  the  rise  of 
fascism.  Over  600,000  Greeks — 9  percent  of 
the  population — died  fighting  on  the  side  of  the 
allies. 

During  the  past  few  yeas,  the  ideals  of  an- 
cient Greece  once  again  demonstrated  their 
transforming  power  as  millions  of  people  de- 
manded their  freedom  in  Eastern  Europe  and 
the  Soviet  Union.  Today,  both  America  and 
Greece  can  rejoice  in  the  triumph  of  freedom 
and  democracy. 

But  the  Greeks  have  not  only  given  us  their 
ideas,  they  have  also  made  major  contribu- 
tions here  in  America.  From  medicine,  to  en- 
tertainment, to  public  service,  Greek-Ameri- 
cans have  helped  shape  the  social  fabric  ol 
the  United  States. 

In  Detroit,  Greektown  is  a  vital  section  of  the 
city  that  attracts  a  multitude  of  visitors  every 
year  who  enjoy  the  fine  food  and  entertain- 
ment available  there.  In  the  12th  District  of 
Michigan,  there  are  a  number  of  Greek 
churches  that  perform  a  tremendous  amount 
of  community  service  and  contribute  to  the 
rich  diversity  of  the  area. 

Madam  Speaker,  I  join  the  people  of  Greece 
and  those  of  Greek  ancestry  around  the  worid 
in  celebrating  Greek  Independence  Day.  I  sa- 
lute all  of  them  for  the  contributions  to  free- 
dom and  human  society. 

Mr.  LEWIS  of  Florida.  Madam  Speaker,  I 
rise  today  to  commemorate  the  171st  anniver- 
sary of  Greek  independence.  I  also  want  to 
commend  my  Florida  colleague,  Mr.  Bilirakis, 
for  holding  this  special  order. 

Over  2,500  years  ago,  Greece  began  an  ex- 
periment called  democracy.  This  noble  experi- 
ment, founded  on  the  principles  which  Amen- 
cans  now  take  for  granted,  tias  wound  its  way 
in  history  with  destiny  and  purpose. 

We  are  fortunate  to  live  in  an  age  where,  for 
the  first  time,  democracy  has  taken  on  worid- 
wide  proprartions.  The  crumbling  of  the  Soviet 
Union  and  the  fall  of  the  Beriin  Wall  were  not 
remote  events  unrelated  to  other  trends. 

They  were,  in  fact,  preordained  by  those 
courageous  Greeks  thousands  of  years  ago. 
Now  these  newly  free  nations  are  using  the 
Greek  example,  just  as  the  United  States  did 
200  years  ago. 

While  many  Americans  know  the  pivotal  role 
Greece  played  in  the  formation  of  democracy, 
many  are  unaware  of  exactly  how  deeply  this 
vein  runs  in  our  society. 

It  is  not  just  the  thought  of  individuals  gov- 
erning themselves  that  has  been  passed  on, 
but  the  nature  of  the  institutions  themselves. 


In  their  papers,  writings,  and  speeches, 
such  great  American  founders  as  Thomas  Jef- 
ferson and  James  Madison  deariy  credit  the 
Greeks  for  t>eing  the  basis  of  many  of  the 
founding  principles  of  our  American  form  of 
democracy. 

Ancient  Greeks  strived  for  a  sense  of  bal- 
ance in  their  government,  and  sought  to  in- 
clude elements  of  kingliness,  aristoaacy  and 
the  people.  This  later  became  the  basis  for  the 
U.S.  President,  Senate,  and  the  House  of 
Representatives. 

Another  form  of  this  balance  has  resulted  In 
one  of  the  major  tenets  of  American  Govern- 
ment— the  separation  of  powers.  Ancient 
Greeks  clearly  foresaw  that  one  branch  of 
government  could  become  dominant,  and 
usurp  power  from  the  people. 

To  preclude  this  possibility,  our  founders  in- 
stituted a  system  of  checks  and  balances  be- 
tween our  executive,  legislative,  and  judicial 
branches  that  maintains  the  balance  Greeks 
knew  to  be  so  important. 

As  I  mentioned  eariier,  democracy  has,  un- 
fortunately, not  been  one  common  thread 
through  history,  but  a  pattern  of  fits  and  starts 
that  serve  to  remind  us  of  how  fragile  our 
democratic  institutions  really  are. 

The  Greek  people  are  all  too  aware  of  this 
by  their  experience,  as  they  remained  under 
the  control  of  the  Ottoman  Empire  from  1453 
to  1821.  However,  once  again,  the  Greek  na- 
tion rose  from  tyranny  to  govern  themselves. 

Ironically,  as  the  Greek  people  searched  for 
examples  for  democracy  in  a  modern  world, 
they  looked  to  the  United  States.  In  fact,  their 
Declaration  of  Independence  was  a  direct 
translation  from  the  U.S.  Declaration  of  Inde- 
pendence. 

Given  Greece's  commitment  to  democracy, 
it  can  truly  be  said  in  this  case  that  imitation 
is  the  sincerest  form  of  flattery. 

Since  their  independence,  Greece  has 
shown  time  and  time  again  her  commitment  to 
democracy  around  the  world,  along  with  her 
friendship  with  the  United  States. 

In  peace,  Greece  has  shown  a  true  desire 
to  further  the  cause  of  freedom  and  democ- 
racy. In  war,  Greece  was  willing  to  sacnfice 
600,000  individuals  in  Worid  War  II  to  end  the 
threat  of  fascism.  She  was  then  determined 
not  to  allow  Communists  to  pervert  her  demo- 
cratic ideals  in  the  years  following  the  War. 

Following  the  Communist  rebellion.  Presi- 
dent Eisenhower  said  "Greece  asked  no  favor 
except  the  opportunity  to  stand  for  those  rights 
in  which  it  believed,  and  it  gave  to  the  worid 
an  example  of  battle  *  *  *  a  battle  that  thnlled 
the  hearts  of  free  men  and  women  every- 
where." A  finer  compliment  could  not  be  given 
to  any  Greek. 

My  Florida  colleague,  Mr.  Bilirakis,  exem- 
plifies this  Greek  and  American  ideal.  His  de- 
cision to  devote  a  portion  of  his  life  toward  his 
wort<  in  Congress  helps  to  carry  on  this  long 
tradition  of  a  commitment  to  democracy.  I  con- 
gratulate him  for  his  work  on  designating 
today  as  Greek  Independence  Day. 

Madam  Speaker,  it  is  clear  that  the  des- 
tinies of  Greek  and  American  democracy  are 
forever  intertwined.  I  am  pleased  to  rise  in  this 
descendant  of  the  Greek  ideals,  the  U.S. 
House  of  Representatives,  in  celebration  of 
Greek  Independence  Day. 

Mr.  ATKINS.  Madam  Speaker,  I  rise  today 
to   commemorate  Greek   Independence   Day 


and  to  pay  tribute  to  the  important  role  Greek- 
Americans  have  played  in  our  democracy. 

Massachusetts'  Fifth  District,  v^tch  I  rep- 
resent, is  especially  proud  of  its  Greek  com- 
munity. The  past  glories  of  Lowell,  the  largest 
city  in  the  fifth  district,  have  been  restored  as 
a  result  of  the  Lowell  plan,  which  was  formu- 
lated by  Paul  Tsongas  on  the  back  of  a  place 
mat  at  a  Greek  restaurant.  This  reconstruction 
IS  consistent  with  the  proud  immigrant  heritage 
of  Lowell  which  continues  today.  This  morning, 
I  joined  the  Greek  community  in  celebrating 
this  heritage  as  the  flag  of  Greece  was  raised 
In  front  of  Lowell's  city  hall. 

The  wisdom  of  the  Greeks  have  had  a  sig- 
nificant impact  on  modem  society.  This  year 
we  celebrate  the  Olympic  Games,  born  in 
Greece.  The  Olympics  have  not  only  provided 
a  competitive  arena  for  sportsmanship 
amongst  the  worid's  great  athletes,  they  have 
also  given  us  the  opportunity  of  ensuring  a 
peaceful  international  forum  of  goodwill  be- 
tween nations.  The  very  concept  of  a  democ- 
racy. Madam  Speaker,  is  the  greatest  gift  that 
the  Greeks  have  provided  modern  society. 

Greek  Independence  Day,  March  25,  marks 
the  anniversary  of  the  beginning  of  the  revolu- 
tion whrch  freed  the  Greeks  from  the  Ottoman 
Empire.  Greece  lived  under  the  yoke  of  the 
Ottoman  Empire  from  1453  until  the  Declara- 
tion of  Independence  in  1821.  Just  as  Ameri- 
cans spoke  out  against  that  oppression,  so 
must  we  continue  to  speak  out  against  Tur- 
key's illegal  occupation  of  the  northern  half  of 
the  island  nation  of  Cyprus. 

Today  I  join  my  colleagues,  just  as  I  joined 
the  Green-American  community  in  Lowell  this 
morning.  In  celebrating  this  freedom  and  the 
hentage  that  Greece  has  provided  the  worid 
and  that  Greek-Amencans,  in  particular,  have 
shared  with  all  of  us. 

Mr.  GUARINI.  Madam  Speaker,  today,  peo- 
ple of  Greek  heritage  all  over  the  workj  are 
celebrating  Greek  Independence  Day.  On  this 
day  in  1821,  the  Greek  nation  began  its  brave 
and  arduous  struggle  in  pursuit  of  independ- 
ence from  foreign  rule.  March  25  also  marks 
the  celebration  of  the  Enunciation  of  the 
Blessed  Mother,  a  day  of  feasting  and  cele- 
bration for  members  of  the  Greek  Orthodox  re- 
ligion. Many  of  my  distinguished  colleagues 
have  spoken  atxiut  the  political  and  religious 
significance  of  this  day  to  Greek  people,  how- 
ever, I  wish  to  point  out  that  March  25  also  of- 
fers a  wonderful  opportunity  for  all  Amencans 
to  celebrate  the  important  role  that  persons  of 
Greek  ongin  play  in  our  country. 

There  are  approximately  3  million  Amen- 
cans of  Greek  origin  living  in  America  today. 
Approximately  245,000  of  the  12  millbn  immi- 
grants who  passed  through  Ellis  Island  dunng 
Its  62  years  of  operation  were  from  Greece. 
Many  settled  in  the  New  York  Metropolitan 
Area,  drawn  by  the  hope  of  cultural  accept- 
ance and  financial  success.  This  pattern  con- 
tinues today,  as  over  4,000  Greeks,  many  ol 
them  newly  arrived,  populate  the  Jersey  City 
area  in  my  district.  As  Father  Karkjutsos,  of 
the  Greek  Orthodox  Archdkx;ese  in  New  York 
put  it,  "wherever  you  find  the  marketplace,  you 
will  find  Greeks." 

In  fact,  Greek  immigrants  to  the  United 
States  have  always  embraced  the  Amencan 
dream.  Most  major  Amerrcan  cities  boast  a 
thriving  Greek  community,  active  in  economic. 
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political,  and  cultural  areas.  Individually, 
Greeks  rank  higher  in  number  ol  years  spent 
in  sctwol  than  any  ottier  ethnic  group.  Not  sur- 
prisingly, many  prominent  Amencans  are  of 
Greek  origin. 

Today,  in  my  district,  members  ol  the 
Evangeitsmos  Greek  Orthodox  Church  and  the 
St.  Oemetrios  Greek  Otltwdox  Church  will 
meet  at  tfie  oW  courthouse  buiWing  in  Jersey 
City.  They  will  be  joined  by  offiaaJs  of  the 
kx^  and  State  governments  of  New  Jersey, 
the  Ambassadors  of  Greece  and  Cyprus,  and 
members  ol  AHEPA.  (the  Amencan  Hellenic 
Educatkxial  arxl  Progressive  Assoctation].  The 
group  will  celebrate  Greek  Independence  Day 
with  a  flag-raising  ceremony  at  12  noon,  fol- 
lowed this  evening  by  an  ethnic  festival  with 
traditional  Greek  food,  music,  dancing,  and 
poetry  recital. 

On  a  sad  note.  Father  Paul  Koutoukas  of 
the  Evangelismos  Greek  Orthodox  Church  and 
a  respected  leader  in  Hudson  County,  is  re- 
covering from  surgery  and  will  not  be  able  to 
attend  this  year's  Greek  Independence  Day 
celebration.  I  wouW  like  to  join  with  the  many 
others  in  the  Hudson  community  in  wishing 
Father  Koutoukas  a  speedy  recovery. 

Madam  Speaker,  March  25  is  a  day  when 
Greeks  and  Greek-Americans  celebrate  their 
culture,  their  religwn,  and  their  heritage.  Let  us 
join  them  in  celebration,  for  Greek  Independ- 
ence Day  is  an  opportunity  for  all  Amencans, 
not  only  those  of  Greek  origin  to  rejoice. 

Mr.  FAZIO.  Madam  Speaker,  I  am  pleased 
to  support  today's  special  order  m  recognition 
of  Greek  Independence  Day. 

Democracy  eluded  Greece  and  its  people 
for  nearly  400  years— from  the  fall  of  Con- 
stantinople in  1453.  until  Greece  declared  its 
independence  in  1821,  and  finally  gained  its 


suited  in  independence  for  the  Greek  people,  the  Greeks  were  fighting  for  their  independ- 
Dunng  the  400-year  period  of  foreign  domina-  ence  in  the  1820's,  they  used  the  United 
lion,   the   Greek   people   were   subjected  to     States  revolutk>n  of  1776  as  inspiratran  and 
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every  hardship.  Deprived  of  their  civil  rights 
their  schools  and  churches  were  ckised,  and 
their  chiWren  were  sometimes  kkJnaped  and 
raised  as  Moslems  to  serve  the  sultan.  In 
1822,  the  Greeks  mounted  an  offensive  to  fi- 
nally free  themselves  from  years  and  years  of 
foreign  tyranny.  Their  brave  actions  resulted  in 


translations  of  the  United  States  Declaration  of 
Independence  were  circulated  among  the 
Greek  freedom  fighters. 

Greece  remained  under  the  control  of  the 
Ottoman  Empire  from  the  fall  ol  Constantino- 
ple in  1453  until  the  declaration  of  Greek  inde- 
pendence in  1821.  It  is  that  event,  171  years 


a  liberal  Republican  constitutkw.  and  brought  ago.  that  we  celebrate  today. 

them   International    support,   including  volun-  Let  me  take  a  moment  to  speak  more  gen- 

teers  from  the  United  States  who  sailed  to  erally   about   political   freedom.    The   past   3 

Greece    to    participate    In    the    struggle    for  years  have  seen  the  greatest  expansion  of 

freedom.  freedom  in  history.  Over  one-third  of  the  na- 

This   171st  anniversary  foltows  a  year  of  tions  on  Earth,  encompassing  nearly  30  per- 

international   events  which   precipitated   new  cent   of  the   worid's   population,    have   con- 


freedoms  and  democratic  ideals  in  govern- 
ment for  peoples  of  many  countries.  The  col- 
lapse of  the  Soviet  Union  was  a  tremendous 
victory  of  the  will  of  the  people  over  the  phys- 
ical and  economic  tyranny  of  hard  line  Com- 
munist rule.  The  struggle  for  freedom  is  alive 
today  all  over  the  wortd.  The  Greek  revolution 
that  began  171  years  ago  continues  to  Instill 
In  us  a  sense  of  pride,  and  gives  us  hope  for 
present  and  future  fighters  of  tyranny  and 
oppression. 

San  Francisco,  with  Its  proud,  ethnic  diver- 
sity, has  a  vibrant  Greek  community  which 
greatly  contnbufes  to  the  unique  fabric  of  the 
aty.  Over  3  million  Greek  Immigrants  have 
come  to  the  United  States,  and  have  made 
significant  contnbutions  to  all  aspects  of  Amer- 
ican life  since  their  first  migrations  to  this 
country.  Our  country,  and  all  of  Westem  civili- 
zation, IS  deeply  rooted  In  the  principles  of 
Greek  civilization.  As  Shelley  wrote.  "We  are 
all  Greeks!  Our  laws,  our  literature,  our  rell- 


freedom  from  the  Ottoman  Empire  neariy  10     9'0"'  °^'  af'.  have  their  roots  in  Greece." 


years  later. 

Yet.  it  was  in  Greece  that  the  concept  of  de- 
mocracy— the  people's  government— was 
born.  As  the  poet.  Percy  Bysshe  Shelley  de- 
clared. "We  are  all  Greeks!  Our  laws,  our  lit- 
erature, our  religion,  our  art,  have  their  roots 
in  Greece."  And  as  Thomas  Jefferson  noted, 

to  the  ancient  Greek  *  '  *  we  are  all 

indebted  for  the  light  which  led  ourselves  out 
of  Gothic  darkness." 

Greek  Independence  Day  acknowledges 
this  contribution.  Moreover,  It  is  a  celebration 
of  that  day  In  1821,  when  Greece  launched  its 
stnjggle  for  emancipation.  Greek  Independ- 
ence Day  Is  a  tnbute  to  the  courage,  deter- 
mination and  perseverance  of  the  Greek  peo- 
ple, and  to  their  love  of  and  commitment  to 
freedom  and  democracy.  It  Is  a  symbol  ol  the 
mutual  respect  and  shared  values  between 
our  two  countries. 

Again,  I  am  honored  to  participate  In  this 


scwusly  decided  to  alter  their  political  systems 
in  favor  of  more  open  and  democratic  forms  of 
government.  Freedom  House,  a  New  York- 
based  human  rights  monitoring  group,  now 
counts  an  alltime  high  number  of  nations  it 
designates  as  free:  75.  Freedom  House 
counts  89  democracies  and  32  other  nations 
in  democratic  transition,  for  a  total  of  121  of 
the  worid's  171  nations.  There  were  44  de- 
mocracies in  1972  and  56  In  1980.  The  kjeals 
of  democracy  devekiped  In  Greece  2,000 
years  ago  and  the  example  of  United  States 
democracy  that  exists  today  are  directly  re- 
sponsible for  this  transformation  of  so  many 
nations  to  freedom. 

This  Is  a  historic  time.  All  of  the  effort  the 
United  States  has  expended  during  the  cold 
war  is  paying  off  and  democracy  Is  marching 
across  the  worid.  We  cannot  now  lose  our  vi- 
sion and  let  our  commitment  to  democracy 
lose  out  to  the  political  atmosphere  created 
during  an  election  year.  We  must  not  shirk  our 
responsibility  and  our  historical  obligation  to 


special  order.  I  commend  the  distinguished  efforts  to  protect  prisoners  of  war.  These  types 
gentleman  from  Florida  [Mr.  Bilirakis]  for  call-  of  literary  allusions  to  Greek  democracy  were 
ing  the  order,  and  I  thank  my  colleagues  for     not  lost  on  the  American  colonists.  Thomas 


their  Involvement. 

Ms.  PELOSI.  Madam  Speaker,  I  would  like 
to  thank  my  colleague  from  Florida,  Mr.  Bili- 
rakis, for  calling  this  special  order  to  com- 
memorate Greek  Independence  Day.  As  in 
past  years.  I  rise  today  with  my  colleagues  to 
pay  tribute  to  the  anniversary  of  the  beginning 
of  Greece's  struggle  lor  Independence  from 
more  than  400  years  of  foreign  domination. 

Today  marks  the  171st  anniversary  of  the 
beginning  of  the  revolution  which  ultimately  re- 


Again,  I  thank  my  colleague  for  calling  this     further  democracy  at  this  crucial  time.  I  urge 
'  """"^  "      ■  "  the    President   to   resist   the   demagog   who 

would  have  the  United  States  draw  back  and 
allow  the  seed  of  democracy  to  wither  In  many 
nations  overseas. 

Madam  Speaker,  I  thank  the  gentleman 
from  Florida  [Mr.  Bilirakis]  for  calling  this  spe- 
cial order  and  I  am  pleased  to  be  included  in 
this  celebration  of  Greek  Independence  Day.  I 
urge  all  Members  to  take  this  opportunity  to 
reflect  on  the  history  of  democracy  and  to  also 
reflect  on  the  future  of  democracy  and  Ameri- 
ca's obligation  to  promote  government  by  the 
people  the  worid  over. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  for  House 
Joint  Resolution  58  to  commemorate  Greek 
Independence  Day.  This  special  day  marks 
the  anniversary  of  the  beginning  of  the  Greek 
struggle  for  independence  In  1821. 

The  United  States  owes  much  of  our  demo- 
cratic heritage  to  the  ancient  Greeks.  Our 
Founding  Fathers  drew  heavily  upon  Greek 
philosophy  and  democracy  in  crafting  our  own 
Government.  The  foundations  of  our  own 
democratic  system,  such  as  the  supremacy  of 
the  Individual  as  the  basis  for  state  power,  the 
equality  of  all  citizens  and  the  strong  belief  in 


special  order  to  recognize  March  25  as  Greek 
Independence  Day. 

Mr.  PORTER.  Madam  Speaker,  I  join  with 
my  colleagues  In  celebrating  Greek  Independ- 
ence Day.  This  day  has  been  billed  as  a  na- 
tional day  of  celebration  of  Greek  and  Amer- 
ican democracy  and  It  truly  Is  a  celebration  of 
the  twnd  between  the  two  nations. 

The  Founding  Fathers  of  the  United  States 
had  a  strong  grounding  in  the  classics  and 
were  very  familiar  with  the  tenets  of  Athenian 
democracy  and  Greek  history.  The  founders 
read  from  Demosthenes,  Aristotle,  and  Polyb- 
lus  and  writers  of  political  tracts  at  the  time 
often  took  the  pseudonyms  of  ancient  Greeks. 
In  works  opposing  the  highly  popular  postwar 
practice  of  persecuting  loyalists,  Alexander 
Hamilton  used  the  name  of  Phocion.  after  the 
Athenian  general  who  was  celebrated  for  his 
magnanimity  toward  defeated  enemies  and  his 


Jefferson  said,  '.  .  .  to  the  ancient  Greeks  we 
are  all  indebted  for  the  light  which  led  our- 
selves out  of  Gothic  darkness." 
Here  in  Washington.  DC,  we  have  concrete 


proof— of  the  link  between  our  form  of  govern-     the  rule  of  law,  where  born  in  the  land  of  Aris- 


ment  and  anaent  Greek  Ideals.  You  need  sim- 
ply look  around  Washington,  DC.  to  see  the 
strong  Greek  influences  in  the  Government 
buildings  that  were  constructed  In  the  eariy 
days  of  the  Republic,  including  the  very  buiW- 
ing  in  which  we  stand.  Coincidentally.  when 


totle  and  Pericles.  These  basic  principles  mi- 
raculously survived  in  Greece  under  centuries 
of  foreign  domination.  The  new  Greek  state 
even  adopted  the  American  Declaration  ol 
Independence  as  their  own.  It  Is  certainly  fit- 
ting to  celebrate  this  day  together  with  Greece 


In  order  to  reaffirm  the  democratic  heritage 
that  the  United  States  and  Greece  share. 

I  also  would  like  to  commend  the  countless 
contributions  of  the  many  Greek  emigrants 
and  their  descendants  to  our  great  society. 
Their  accomplishments  have  blessed  us  all 
and  certainly  have  made  them  one  of  the  most 
successful  ethnic  groups  in  the  United  States. 

I  am  proud  to  be  able  to  state  that  my  lin- 
eage includes  Greek  ancestors. 

It  is  my  hope  that  the  current  fighters  for  de- 
mocracy and  basic  human  rights  throughout 
the  worid  find  inspiration  in  both  the  Independ- 
ence struggle  of  Greece  in  the  1820's  and  that 
of  the  ancient  Greeks  to  establish  the  very  first 
democratic  system  against  the  autocratic  rul- 
ers ol  that  time.  Hopefully  all  the  worid's  peo- 
ples will  soon  be  able  to  share  In  those  basic 
principles  of  Greek  democracy  that  we  take  for 
granted  today. 

Mrs.  MEYERS  of  Kansas.  Madam  Speaker. 
I  thank  the  gentleman  for  yielding.  I  rise  today 
In   honor  of  Greek   Independence   Day.   On 
March  25,  171  years  ago,  the  birthplace  ol  de- 
mocracy and  Western  culture  rose  to  free  It- 
self Irom  the  bonds  of  Ottoman  despotism. 
Those  who  loved  freedom  flocked  from  around 
the  worid  to  support  Greece's  struggle  in  Its  7 
year  war  of  Independence  against  the  Otto- 
man Empire.  The  English  poet.  Lord  Byron, 
was  one  of  those.  In  1821,  he  wrote: 
The  mountains  look  on  Marathon. 
And  Marathon  looks  on  the  sea; 
And  musing  there  an  hour  alone. 
I  dreamed  that  Greece  might  .still  be  free. 

He  died  in  1824,  fighting  for  Greece. 

The  very  word  for  politics  comes  from  the 
Greek  word  "polls",  meaning  city-state.  And  it 
was  in  the  Greek  city-states,  especially  Ath- 
ens, that  the  foundation  of  our  form  ol  govern- 
ment was  laid.  In  Greece,  was  Invented  the 
concept  of  democracy — the  Idea  that  all  citi- 
zens should  have  a  voice  in  determining  gov- 
ernmental policy. 

Just  as  our  Founding  Fathers  were  inspired 
by  ancient  Greek  philosophy  and  political 
ideals,  the  Greeks  were  Inspired  by  America's 
war  for  independence  against  Britain.  The 
Greeks  translated  our  Declaration  of  Inde- 
pendence and  used  It  as  their  own. 

The  other  contributions  of  Greek  culture  to 
Western  civilization  are  too  numerous  to  men- 
tion. They  include  mathematics — the  Invention 
ol  our  system  of  geometry,  architecture — in- 
cluding the  design  of  our  Capitol  building,  and 
law.  It  Is  impossible  to  go  through  a  day  with- 
out using  a  legacy  ol  ancient  Greece. 

I  am  proud  to  be  a  cosponsor  of  the  gen- 
tleman from  Florida's  legislation  recognizing 
Greek  Independence  Day.  It  is  more  than  ap- 
propriate that  March  25  is  known  as  a  celebra- 
tion of  Greek  and  American  democracy.  For 
the  experiences  of  Greece  and  America  are 
so  intertwined  that  they  cannot  be  separated. 

Mr.  FASCELL.  Madam  Speaker,  as  in  the 
past,  it  is  an  honor  for  me  to  join  with  my  col- 
leagues in  commemorating  Greek  Independ- 
ence Day.  This  recognition  is  especially  Impor- 
tant today,  considering  the  collapse  of  the  So- 
viet empire  and  the  nascent  growth  of  demo- 
cratic Institution  building  that  is  occurring  with- 
in the  former  Soviet  Union  and  Eastern  Eu- 
rope. It  Is  equally  Important  considering  the  In- 
delible ties  of  democracy  that  permanently  link 
Greece  with  the  United  States. 


If  future  historians  note  that  the  20th  century 
ended  with  the  demise  of  the  ideological  divi- 
sion of  the  work!  and  rise  of  democratic  move- 
ments woridwide,  they  will  also  make  ref- 
erence to  the  fact  that  the  origins  of  such 
movements  arose  in  Greece  long  before  the 
rise  and  fall  of  the  Beriin  Wall.  We  as  Amen- 
cans know  this  to  be  true  because  as  Ameri- 
cans we  recognize  that  our  country's  most 
cherished  heritage — a  free  and  open  political 
form  of  Government — would  not  have  been 
possible  without  the  historical  contributions 
that  Greece  has  made  toward  the  develop- 
ment ol  such  a  form  of  government  and  Its  In- 
herent institutions. 

Those  contributions  have  contnbuted  to  the 
permanent  fabric  of  United  States-Greek  rela- 
tions. It  is  equally  clear,  that  those  contnbu- 
tions bind  United  States  foreign  policy  Inter- 
ests to  those  of  Greece  in  seeking  to  achieve 
greater  stability  and  security  in  the  Eastern 
Mediterranean.  These  ties  have  been  assem- 
bled through  mutually  beneficial  security  co- 
operation efforts  that  were  evidenced  through- 
out the  ordeal  of  not  only  the  cold  war  but 
most  recently  that  of  Operations  Desert  Shield 
and  Desert  Storm  where  Greece  permitted 
United  States  aircraft  to  fly  through  Greek  air- 
space, granted  United  States  and  allied  ships 
the  right  of  passage  through  Greek  waters,  al- 
lowed for  the  restationing  of  United  States  air- 
craft at  the  Souda  naval  base  on  Crete  and  al- 
lowed the  West  German  and  Belgium  Govern- 
ments to  station  naval  ships  at  Greek  naval  fa- 
cilities on  Crete.  Cleariy,  each  and  every  one 
of  these  steps  was  an  Indication  of  the  Greek 
Government's  commitment  to  the  integnty  of 
internationally  accepted  norms  of  state  rela- 
tions, as  well  as  to  maintaining  Inendly  and 
strong  relations  with  the  United  States. 

In  light  of  these  facts,  the  United  States  re- 
mains thankful  for  Greek  cooperation  not  only 
in  the  second  gull  war,  but  aware  of  the  many 
contnbutions  Greece  made  during  the  ordeal 
of  the  cold  war.  In  this  regard,  Greece  has 
been,  is  and  will  remain  a  valuable  friend  and 
reliable  ally  as  we  face  continued  secunty 
questions  and  challenges  in  the  future. 

In  my  view,  the  current  foundation  of  United 
States-Greek  relations  remains  on  firm 
ground.  Cleariy,  our  relations  will  change  and 
evolve  as  we  move  ahead  In  the  post-cold-war 
wortd.  Nevertheless,  the  underpinnings  of  this 
foundation  remain  sound  and  will  serve  to  en- 
sure that  United  States-Greek  relations  will 
continue  to  nourish  and  grow  with  the  same 
richness  that  our  nations  have  grown  accus- 
tomed. These  foundations  rest  upon  our  com- 
mon commitment  to  strengthening  democratic 
principles  and  institutions  worldwide,  our 
shared  willingness  and  responsibility  to  take 
steps  to  defend  those  principles  and  Institu- 
tions, and  the  deep  cultural  ties  that  have 
been  forged  between  our  peoples  by  Greeks, 
Americans  and  people  of  Greco-American  ex- 
traction. Taken  together,  these  elements  will 
continue  to  contribute  to  the  excellent  state  of 
relations  that  persist  between  the  United 
States  and  Greece  as  we  congratulate  the 
Greek  people  upon  the  anniversary  ol  their 
Independence  Day. 

Mr.  DWYER  of  New  Jersey.  Madam  Speak- 
er, I  would  like  to  thank  Mr.  Bilirakis  for  re- 
serving time  today  so  that  we  can  commemo- 
rate Greek  Independence  Day,  a  national  day 


of  celebration  of  Greek  and  American  democ- 
racy. 

All  of  us  participating  in  today's  special 
order  are  aware  that  March  25th  marks  the 
anniversary  of  the  beginning  of  Greece's 
struggle  for  independence  from  the  Ottoman 
Empire  from  more  than  400  years  of  foreign 
domination. 

We  In  the  United  States  and  around  the 
worid  owe  a  great  deal  to  the  ancient  Greeks 
who  first  developed  our  democratic  pnnciples 
over  2,500  years  ago.  The  anaent  Greek  con- 
cepts directed  our  founding  fathers  as  they 
formulated  the  guidelines  which  have  become 
central  to  our  democracy  as  we  know  it  today. 
Now,  many  of  the  freedoms  that  we  Amen- 
cans possess  provide  inspiration  for  the  mil- 
lions of  fjeople  who  have  fought  for  their  nghts 
all  over  the  world. 

I  believe  it  is  particulariy  pertinent  and  valu- 
able to  celebrate  democracy  In  this  way,  at  a 
time  when  the  democratic  goal  is  appreaated 
and  upheld  as  never  before.  World  events  in 
recent  times  have  demonstrated  the  force  of 
the  political  sweeping  changes  that  have  oc- 
curred in  such  diverse  areas  as  Eastern  Eu- 
rope, Central  Amenca.  and  South  Africa.  But 
the  overnding  common  theme  of  all  of  these 
upheavals  has  been  the  continual  struggle  tor 
the  basic  politrcal  rights  and  human  freedoms 
which  are  central  to  democracy  and  a  tradition 
passed  down  from  the  Greek  people 

Although  democracy  has  proven  to  be  an  in- 
valuable contnbutlon  to  our  world  today,  it  is 
only  one  of  the  numerous  contributions  the 
Greek  people  have  made  toward  the  develop- 
ment of  civilization.  Art.  science,  philosophy, 
and  law  are  even  just  a  few  of  the  areas  m 
which  the  Greek  people  have  enriched  our 
culture. 

Madam  Speaker,  I  )oin  the  people  of  Greece 
and  those  people  of  Greek  descent  around  the 
world  celebrating  Greek  Independence  Day.  I 
honor  them  for  the  tremendous  contnbutions 
to  freedom  and  human  dignity  that  they  have 
made. 

Mr.  BROOMFIELD.  Madam  Speaker,  it  is 
with  great  pleasure  and  pnde  that  I  cosponsor 
House  Joint  Resolution  390,  designating 
March  25  as  Greek  Independence  Day. 

As  democracy  triumphs  around  the  globe 
and  the  forces  of  totalitananism  abandon  their 
failed  political  philosophies,  the  contnbutions 
of  the  ancient  Greeks  become  all  the  more 
laudable.  The  eariy  Greeks  fought  and  died  to 
gain  the  blessings  of  freedom  and  democracy. 
This  date  marks  the  I71st  anniversary  ol  their 
revolution  against  the  Ottoman  Empire.  They 
paid  dearly  for  the  final  victory:  their  lasting  gift 
IS  democracy,  a  system  of  government  that 
gives  the  ultimate  power  to  govern  to  the  peo- 
ple. Perhaps  the  United  States'  greatest  con- 
tribution to  humanity  will  be  our  leadership  in 
promoting  the  democratic  system  among  the 
nations  of  the  world. 

The  Greeks  of  old  also  gave  Westem  civili- 
zation art  and  literature,  architecture,  science, 
and  philosophy.  We  need  only  look  at  the 
lovely  buildings  in  this  great  city  to  see  the 
legacy  ol  the  architects  of  ancient  Greece 
whose  genius  still  stands  in  the  modern  world. 
For  these  contributions,  we  are  greatly  in- 
debted to  the  Greeks. 

Greek-Americans  have  also  given  much  to 
this  Nation.  They  value  learning  and  are  one 
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of  the  most  highly  educated  ethnic  groups  in 
this  country.  Sons  and  daughters  of  Greece 
have  proudly  served  the  United  States  in  Gov- 
errunent,  the  military,  the  arts,  and  the  pnvate 
sector  and  have  distinguished  themselves  hi 
their  adopted  land. 

The  common  heritage  we  share  has  forged 
a  close  bond  between  Greece  and  the  United 
States  ar>d  between  our  peoples,  (or  we  are 
aJI  children  of  the  ancient  Greeks.  I  urge  my 
colleagues  to  support  this  resolution  that  pays 
tribute  to  the  contributions  of  the  Greeks,  both 
past  and  present,  whfch  have  greatly  enriched 
Amencan  life. 

Mr.  FRANK  of  Massachusetts.  Madam 
Speaker,  this  day  marks  the  171st  anniversary 
of  the  declaratk)n  of  the  independence  of  the 
Greek  nation  on  the  occasion  of  the  Feast  of 
the  Annunciatkxi  in  1821.  This  began  the  7- 
year  struggle  which  resulted  in  the  independ- 
ence of  the  Greek  state. 

The  efforts  of  the  Greek  revolutionaries  cap- 
tured the  attentkjn  of  the  world,  and  their  com- 
mitment to  freedom  inspired  many  people  from 
the  United  States  and  Europe  to  leave  their 
respective  homes  to  join  the  revolution.  Even 
now  we  are  Inspired  by  the  sptnt  and  vibrar>cy 
of  the  Greek-American  community  and  its 
many  and  varied  contributions  to  the  scaal 
and  political  life  of  our  country. 

This  historic  day  will  be  celebrated  across 
the  country  by  people  of  Greek  descent.  At 
the  State  House  in  Boston,  as  well  as  at  the 
White  House,  ceremonies  will  be  held  to  com- 
memorate Greek  independence  and  the  his- 
toric relationship  between  Greece  and  the 
United  States.  In  my  congressional  distnct, 
Greek  churches  and  schools  will  host  events 
which  will  celebrate  Greek  culture  and  hent- 
age.  This  Sunday,  St.  Demetrios  Church  m 
Fall  River,  MA,  will  have  a  special  program  fol- 
towing  regular  Sunday  services,  where  chil- 
dren will  recite  poems  and  sing  Greek  songs 
as  well  as  perform  traditional  dances.  Father 
James  Kyriakakis  of  St.  Demetrios,  a  leader  of 
the  Greek  community  in  Fall  River,  has  been 
steadfast  in  his  commitment  to  the  celebration 
and  preservation  of  Greek  culture  and  herit- 
age, and  I  know  that  during  Sunday's  sen/ices 
he  will  be  making  special  mention  of  this  im- 
portant date. 

Madam  Speaker,  we  owe  the  Greek  people 
a  great  debt  of  gratitude,  both  for  their  role  as 
the  founders  of  the  very  first  democracies,  and 
for  the  contnbutions  of  all  Greek-Amencans  to 
our  society.  Let  us  then  join  in  the  recognition 
of  this  day  which  is  celebrated  by  Greek- 
Americans  with  joy  and  reverence. 

Mr.  YATRON.  Madam  Speaker,  I  commend 
the  gentleman  from  Florida.  Congressman 
BiLiRAKis,  for  initiating  this  very  special  order 
on  Greek  Independence  Day.  On  March  25. 
1821,  after  four  centuries  of  Ottoman  rule. 
Greeks  rose  up  In  arms,  fought  valiantly,  and 
finally  achieved  a  dream  centuries  old — free- 
dom from  Turkish  denomination. 

The  ancient  Greeks  created  the  very  notion 
of  democracy,  in  which  the  ultimate  power  to 
govern  was  vested  in  the  people.  As  Aristotle 
saki; 

If  liberty  and  equality,  as  Is  thought  by 
some,  are  chiefly  to  be  found  In  democracy, 
they  win  be  attained  when  all  persons  alike 
share  In  the  government  to  the  utmost. 

It  was  this  concept  that  the  Founding  Fa- 
thers of  the  United  States  of  America  drew 
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heavily    upon 
government. 

Constitutional  democracy  has  made  the 
American  way  of  life  possible.  For  that  con- 
tnbutkyi  akxie.  we  owe  a  heavy  debt  to  the 
Greek  people.  But  the  contribution  of  democ- 
racy was  not  the  only  contribution  made  by 
Greek  patriots  to  American  society.  The  an- 
aent  Greeks  contributed  a  great  deal,  both  to 
our  cultural  heritage,  as  wen  as  to  European 
culture,  in  the  areas  of  art,  phitosophy, 
science,  and  law.  In  the  preface  to  his  poem 
"Hellas"  Shelly  wrote:  "our  laws,  our  literature, 
our  religion,  our  arts  have  their  roots  in 
Greece." 

Greek-Amerrcans  have  foltowed  the  rich  tra- 
dition of  their  ancestors.  They  have  made  their 
mari<  in  many  professions  including  medicine, 
science,  law,  and  business,  among  others. 
The  welfare  and  progress  of  the  Greek  com- 
munity, both  here  and  abroad,  is  of  great  im- 
portance to  all  of  us. 

Madam  Speaker,  Greek  Independence  Day 
was  a  model  tor  a  new  natkxi,  and  continues 
to  be  an  inspiration  for  all  those  living  in  the 
darkness  of  oppression. 

Mr.  PALLONE.  Madam  Speaker,  I  rise  today 
to  commemorate  Greek  Independence  Day. 

On  this  day  many  years  ago,  the  Greek 
people  rose  up  and  began  the  struggle  to 
throw  off  the  yoke  of  more  than  400  years  of 
Turkish  oppression.  The  uprising  we  com- 
memorate today  developed  into  a  full-fledged 
revolution,  garnering  international  support,  and 
eventually  leading  to  independence  for  the 
Greek  people. 

As  I  commemorate  Greek  Independence 
Day.  I  am  reminded  of  the  many  traditions 
which  the  Greek  and  the  American  people 
share.  Both  nations  fought  revolutions  to  oust 
a  foreign  ruler  and  secure  their  own  independ- 
ence. We  both  continue  in  the  proud  tradition 
of  democracy  first  established  in  ancient  Ath- 
ens more  than  2,000  years  ago.  These  shared 
values  have  lead  to  many  years  of  friendship 
between  the  Greek  and  the  American  peoples. 
Together  with  many  Americans,  Madam 
Speaker,  I  wish  all  the  very  best  to  the  people 
of  Greece  as  they  celebrate  their  independ- 
ence. 

Mr.  ANNUNZIO.  Madam  Speaker,  March  25 
marks  the  171st  anniversary  of  Greek  Inde- 
pendence Day.  I  believe  this  date  is  a  mile- 
stone that  deserves  recognition  from  the 
House  of  Representatives. 

We  in  the  United  States  share  a  great  tradi- 
tion o(  democracy  and  independence  with  the 
nation  of  Greece.  Our  Founding  Fathers,  in- 
cluding George  Washington.  Thomas  Jeffer- 
son. Benjamin  Franklin,  and  James  Madison, 
drew  upon  the  democratic  tradition  of  ancient 
Greece  when  they  established  the  United 
States  of  Amenca. 

By  the  early  19th  century,  the  people  of 
Greece  had  suffered  for  neariy  400  years  at 
the  hands  of  the  Ottoman  Empire.  In  organiz- 
ing their  independence  movement,  the  Greeks 
looked  to  popular  revolutions  in  France  and 
America  (or  their  inspiration. 

On  March  25,  1821.  Greek  freedom  fighters 
initiated  an  upnsing  against  the  Ottoman  Em- 
pire. In  confronting  the  numerically  superior 
Turi<ish  forces,  the  Greeks  fortified  themselves 
with  a  deep  longing  for  freedom  and  justice. 
After  innumerable  sacnfices  of  blood  and  toil. 
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the  Greeks  regained  their  independence  from 
the  Turks  in  1829  foltowing  the  signing  of  the 
Treaty  of  Andrianople. 

Madam  Speaker,  the  struggle  for  freedom 
revealed  a  love  of  lifserty  and  self-rule  that  our 
Greek  friends  share  with  the  people  of  the 
United  States.  It  is  no  accident  that  our  two 
countries  have  this  common  t)ond.  The  United 
States  owes  a  great  debt  to  the  ancient 
Greeks  who  established  the  foundations  of  our 
modem  philosophy,  architecture,  mathematKs, 
drama,  physics,  literature,  and  other  dis- 
ciplines. More  importantly,  we  own  homage  to 
the  Greeks  of  ancient  Athens  who  devetoped 
a  working  democracy  in  the  sixth  century  B.C. 
Madam  Speaker,  as  a  cosponsor  of  House 
Joint  Resolution  390,  which  designates  March 
25  as  Greek  Independence  Day,  I  am  pleased 
to  join  my  colleagues  in  marking  this  special 
anniversary,  and  as  we  approach  the  21st 
century,  it  is  reassuring  to  note  that  tf>ese 
strong  foundations  of  the  past  will  help  to  re- 
solve the  economic  and  social  challenges  of 
the  future. 

Ms.  SNOWE.  Madam  Speaker,  it  gives  me 
great  pride  as  a  Greek-American  to  join  with 
my  colleagues  in  commemorating  March  25  as 
the  171st  anniversary  of  the  Greek  people's 
war  of  independence  from  the  Ottoman  Em- 
pire that  had  ruled  Greece  for  neariy  400 
years. 

From  the  fall  of  Constantinople  in  1453  to 
the  revolt  of  1821,  the  Greek  people  withstood 
the  oppressive  and  difficult  Turi<ish  rule,  pass- 
ing from  generation  to  generation  the  yearning 
(or  independence.  On  March  25,  1821  Arch- 
bishop Germonos  and  a  small  but  determined 
group  o(  Hellenes  raised  their  banner  in  rebel- 
lion and  initiated  a  decade  of  struggle  for  free- 
dom. 

The  bold  and  daring  struggle  lasted  8  long, 
hard  years.  The  struggle  captured  the  imagi- 
nation and  soul  of  foreign  peoples,  statesmen, 
and  intellectuals.  Support  for  the  revolution- 
aries was  offered  from  Russia,  Britain,  France, 
and  the  United  States. 

We  should  not  forget  that  the  Founding  Fa- 
thers of  our  own  country  were  inspired  by  the 
ancient  Greeks  who  laid  the  cornerstone  of 
Western  democracy  with  their  early  cultural 
and  political  ideals  of  equality,  freedom,  and 
democracy. 

The  Greeks  fought  bravely,  and  on  Septem- 
ber 14,  1829,  the  Ottomans  were  forced  to 
recognize  Greece's  demand  for  sovereignty, 
freedom,  and  unification. 

The  Greek  struggle  and  consequent  victory 
(or  national  pride  and  independence  is  an  ex- 
cellent example  to  all  governments,  both 
democratic  and  those  striving  to  be.  Moreover, 
March  25  is  a  day  of  celebration  not  only  for 
the  Greek  community,  but  for  the  global  com- 
munity as  people  all  over  the  world  strive  re- 
lentlessly to  preserve  and  expand  the  prin- 
ciples of  freedom  first  established  in  Greece. 
For  Americans,  Greek  independence  sym- 
bolizes the  historical  beginning  of  a  unique, 
symbiotic  relationship  behween  the  worid's  first 
democracy,  Greece,  and  the  world's  greatest 
democracy,  the  United  States  of  America.  The 
intricate  bonds  between  the  two  countries  con- 
tinues to  flourish,  as  do  the  ideals  of  democ- 
racy brought  forth  by  the  ancient  Greeks, 
(ought  (or  by  the  rebellious  Greeks  of  1821, 
and  chenshed  by  all  committed  to  freedom 
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and  equality.  Therefore,  not  only  do  we  con- 
gratulate the  Greek  nation  on  their  national 
holiday  of  independence,  we  thank  them  for 
creating  the  foundation  that  all  existing  democ- 
racies are  based  upon. 

Mr.  PICKETT.  Madam  Speaker,  I  am  very 
pleased  to  join  my  friend  and  distinguished 
colleague  from  FlorkJa,  Mr.  Biurakis,  in  par- 
ticipating in  this  spedal  order  to  commemorate 
Greek  Independence  Day. 

Greeks  and  Greek  Americans  will  observe 
with  pride  this  important  occasion  that  marks 
the  171st  anniversary  of  the  revolution  which 
freed  Greece  from  the  Ottoman  Empire.  His- 
tory records  the  oppression  and  deprivations 
of  human  liberty  to  which  the  Greeks  were 
subjected  during  the  period  prior  to  the  revolu- 
tion. But  hey  were  able  to  emerge  from  this 
period  of  their  history  and  quickly  reestablish 
their  national  identity  and  continue  intact  their 
cultural  and  religious  institutions.  It  is  a  tribute 
to  the  spirit  and  determination  of  the  Greek 
people  that  they  prevailed  in  their  struggle  for 
liberty  after  such  a  long  period. 

Greek  Independence  Day  is  not,  however, 
just  a  Greek  holiday.  It  is  a  time  to  observe 
and  reflect  on  the  meaning  of  the  word  de- 
mocracy itself.  It  was  the  Greeks  who  intro- 
duced the  notion  of  democracy  into  the  politi- 
cal theories  of  the  day.  The  ancient  Greeks 
were  the  first  to  advance  the  principles  that 
people  should  be  equal  before  the  law,  that 
majorities  should  respect  the  rights  to  minori- 
ties, that  men  can  govern  their  own  affairs, 
and  that  merit  should  determine  a  person's 
place  in  society. 

Much  of  our  own  constitution  is  based  upon 
the  ideas  and  theories  recorded  years  ago  by 
Pericles,  Plato,  Aristotle,  and  other  philoso- 
phers of  ancient  Greece. 

In  more  modern  times,  the  Greeks  have 
continued  to  cherish  their  liberty  and  demo- 
cratic institutions.  More  than  600,000  Greeks 
lost  their  lives  fighting  on  the  side  of  the  Allies 
in  World  War  II.  Greece  continues  to  this  day 
its  fundamental  commitment  to  freedom  and 
individual  liberty. 

In  our  own  country,  Greek-Americans  have 
forged  their  own  niche  in  our  culture  and  soci- 
ety, making  notable  achievements  in  govern- 
ment, the  arts,  commerce,  science,  medicine, 
and  other  pursuits  too  numerous  to  mention. 

So  on  this  anniversary  of  Greek  Independ- 
ence Day,  I  join  with  people  of  goodwill  every- 
where in  recognizing  the  successful  struggle 
by  the  Greek  people  to  gain  their  independ- 
ence, and  in  what  their  successful  struggle 
means  to  freedom  loving  people  throughout 
the  worid. 

Mr.  COBLE.  Madam  Speaker,  I  am  pleased 
to  report  that  I  cosponsored  the  resolution 
(H.J.  Res.  390)  to  designate  March  25,  1992. 
as  "Greek  Independence  Day:  A  National  Day 
of  Celebration  of  Greek  and  American  Democ- 
racy." I  welcome  this  chance  to  extend  best 
wishes  to  my  constituents  of  Greek  heritage, 
Greek  Americans  around  the  Nation,  and  all 
freedom-loving  Americans. 

As  we  all  know,  Greek  Independence  Day 
commemorates  March  25,  1821,  the  day  the 
Greeks  began  their  long  struggle  for  independ- 
ence from  the  Ottoman  Empire,  which  had 
ruled  Greece  for  almost  400  years.  Greek 
freedom  from  the  subjugation  of  the  Ottoman 
Turks  had  been  the  hope  of  many  generations 


before  Alexander  Ypsilanti  (1792-1828)  pro- 
claimed Greece's  independence  in  1821,  thus 
beginning  the  wars  which  lasted  almost  a  dec- 
ade before  freedom  was  at  last  obtained. 

The  interrelationship  of  our  democracies  is 
well  shown  in  the  words  of  the  Greek  com- 
mander in  chief  of  the  Revolutionary  War  in 
1821.  He  described  the  new  democracy  they 
were  forming  by  saying,  "In  imitating  you 
[America],  we  shall  imitate  our  ancestors  and 
be  thought  worthy  of  them  if  we  succeed  in  re- 
sembling you." 

For  7  years  Congress  has  mari<ed  this  oc- 
casion by  adopting  a  commemorative  resolu- 
tion in  recognition  of  Greek  Independence 
Day.  In  Greek-American  communities,  this  oc- 
casion has  been  celebrated  for  decades.  But 
I  believe  every  American  should  take  time  to 
reflect  on  the  importance  of  this  date  to  the 
historic  and  future  ties  between  the  United 
States  and  Greece. 

Mr.  FEIGHAN.  Madam  Speaker.  I  am 
pleased  to  be  an  original  cosponsor  o(  the  res- 
olution commemorating  Greek  Independence 
Day  and  I  want  to  commend  the  bill's  sponsor, 
the  gentleman  from  Florida  (Mr.  Biurakis],  for 
sponsoring  this  special  order. 

Greek  Independence  Day  is  not  just  a  cele- 
bration for  the  people  of  Greece  or  for  only 
Greek-Americans.  It  is  really  a  celebration  for 
all  Americans,  because  throughout  our  society 
we  see  daily  examples  of  the  Greek  influence 
on  American  culture.  For  those  o(  us  in  Con- 
gress, our  lives  are  spent  in  the  worttplace  o( 
demoaacy,  a  form  of  government  invented  by 
the  Greeks.  It  was  the  Greek  example  that  our 
Founding  Fathers  looked  to  in  developing  our 
own  plan  for  constitutional  government. 

Today,  our  two  countnes  enjoy  close  politi- 
cal, economic,  cultural,  and  even  family  ties. 
Thousands  of  Americans  visit  Greece  every 
year  and  many  Americans  trace  their  roots  to 
this  beautiful  country. 

As  one  who  follows  the  United  States-Greek 
relationship  very  closely,  I  was  very  enthusias- 
tic about  the  growing  cooperation  between  our 
two  countries  over  the  past  few  years  follow- 
ing the  turbulent  period  we  witnessed  dunng 
the  1980's.  Prime  Minister  Mitsotakis  made 
good  relations  with  the  United  States  a  high 
priority  in  Greek  foreign  policy  and  the  Bush 
administration  has  been  very  responsive.  I  ap- 
plauded the  President's  visit  to  Athens,  the 
first  by  a  United  States  President  since  the 
1950's,  and  the  helpful  statements  he  made 
regarding  the  Cyprus  issue. 

My  concern  today  however  is  over  the  fast- 
changing  events  in  Yugoslavia.  The  push  for 
independence  of  the  former  Yugoslavian  Re- 
publics is  one  that  merits  our  support.  How- 
ever, that  support  must  be  tempered  by  the 
history  of  this  volatile  region.  The  Government 
of  Greece  is  deeply  concerned  over  recent 
moves  in  the  direction  of  recognizing  the  Re- 
public of  Macedonia.  For  Greeks,  Yugoslav- 
Macedonia  is  a  creation  of  Marshal  Tito,  an 
amalgam  of  differing  peoples  including  Serbs. 
Albanians,  Turks,  and  Vlachs.  Tito  sought  to 
frustrate  Bulgarian  claims  to  the  land  as  well 
as  lay  the  groundwork  for  a  possible  opening 
to  the  Aegean  Sea — through  the  northern  third 
of  the  Greek  Mainland. 

For  those  who  perished  in  the  Greek  civil 
war,  the  fight  over  Macedonia  is  not  ancient 
history.   Propaganda  now  appears  in  Skopie 


asserting  claims  to  Salonika,  Greece's  second 
largest  city — one  telling  example  is  a  leaflet 
depicting  Yugoslav-Macedonia's  (uture  cur- 
rency with  a  picture  of  the  15th  century  White 
Tower  of  Salonika.  These  concerns  are  not 
just  over  the  name  of  the  Republic,  but  over 
threats  to  the  sovereignty  and  terntorial  integ- 
nty  of  Greece. 

I  am  told  that  administration  now  considers 
possible  recognition  of  Yugoslav-Macedonia 
on  a  separate  track  from  other  Yugoslav  Re- 
publics. I  believe  that  this  is  a  very  wise  step, 
for  the  United  States  has  a  tremendous 
amount  of  influence  in  these  matters,  but  we 
often  do  not  have  to  live  with  the  immediate 
consequences  of  such  a  deasion.  The  nation 
of  Greece — our  ally  and  good  fnend — faces 
this  issue  today  and  will  have  to  face  the  con- 
sequences of  whatever  action  is  taken  by  the 
international  community.  We  should  respect 
those  views  and  wort<  with  Greece  to  find  a 
solution  that  accommodates  their  concerns 
and  those  of  her  neightK)rs. 

As  we  celebrate  Greek  Independence  Day 
today,  we  celebrate  the  closeness  o(  our  two 
peoples  and  our  two  nations.  I  am  confident 
that  the  ties  that  run  so  deep  between  our  two 
countries  will  serve  to  guide  and  sustain  us 
through  the  years  ahead.  I  once  again  want  to 
salute  my  friend.  Mr.  Biurakis,  (or  his  leader- 
ship on  this  resolution  and  the  special  order 
and  I  look  forward  to  continuing  our  work  to- 
gether on  these  important  issues. 

Mr.  MANTON.  Madam  Speaker,  I  nse  today 
to  commemorate  Greek  Independence  Day. 
As  a  cosponsor  o(  House  Joint  Resolution 
390,  legislation  to  designate  March  25,  1992. 
as  Greek  Independence  Day.  it  is  an  honor  to 
join  my  colleagues,  Mr.  Biurakis.  in  this  spe- 
cial  order.  I  am  proud  to  be  a  cosponsor  o( 
legislation  to  designate  this  special  day  honor- 
ing our  national  (riendship  with  Greece. 

Madam  Speaker,  on  Wednesday.  March  25. 
the  people  o(  Greece  will  celebrate  the  171st 
anniversary  of  the  beginning  of  the  resolution 
which  treed  the  Greek  nation  from  the  Otto- 
man Empire  of  tyranny  and  oppression.  It  is 
appropriate  for  Americans  to  celebrate  Greek 
Independence  Day  because  of  the  Important 
role  the  nation  of  Greece  has  played  in  foster- 
ing freedom  and  democracy  throughout  the 
worid.  The  concept  of  democracy  was  first 
conceived  by  the  ancient  Athenians  2.500 
years  ago.  All  of  the  free  nations  in  the  world 
are  indebted  to  the  Greeks  for  this  important 
tradition. 

The  relationship  between  Greece  and  the 
United  States  is  one  based  on  mutual  respect 
and  admiration.  When  our  Founding  Fathers 
gathered  to  frame  a  constitution  for  the  new 
America,  they  looked  to  the  ancient  Greeks  (or 
their  inspiration  and  guidance.  The  democratic 
principles  by  which  we  remain  committed  to 
today  were  born  in  ancient  Greece.  It  was 
thus  fitting  in  the  1920's,  when  the  young  na- 
tion of  Greece  began  its  fight  for  independ- 
ence, that  the  Greek  people  turned  to  the 
United  States  as  a  role  model.  When  Greece 
needed  their  own  declaration  of  independ- 
ence, Greek  intellectuals  translated  the  United 
States  Declaration  of  Independence  into 
Greek  and  utilized  it  as  their  own. 

Madam  Speaker,  the  fnendship  t)etween 
Greece  and  the  United  States  has  remained 
strong  through  peace  and  wartime.  In  Worid 
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War  II,  the  people  of  the  United  States  and 
Greece  fought  side  by  side  to  defeat  the  Axis 
Powers.  More  then  600,000  Greek  soldiers 
died  during  this  war,  atx)ut  9  percent  of  the 
entire  population  of  the  nation.  After  the  war, 
Greece  faced  another  challenge  when  Com- 
nnunist  rebels  threatened  Greece's  democracy. 
Fortunately,  democracy  prevailed  and  Greece 
emerged  strong  and  victorious. 

Madam  Speaker,  as  the  Representative  ot 
the  Ninth  Congressional  Distnct  of  New  York, 
which  has  perhaps  the  largest  Greek-Amer- 
ican population  in  the  United  States,  I  am 
pleased  to  join  my  constituents  m  marking 
Greek  Independence  Day.  On  this  special  day, 
I  urge  my  colleagues  to  join  me  in  paying  trib- 
ute to  the  wisdom  of  the  ancient  Greeks,  the 
friendship  of  modern  Greece  and  the  impor 
tant  contnbutions  Greek-Americans  have 
made  in  the  United  States. 

Mr.  MAVROULES.  Mr.  Speaker,  171  years 
ago  the  banner  of  rebellion  was  raised  over 
Greece  as  Archbishop  Germanos  led  his  na 
fion  in  revolt  against  the  tyrannical  hold  of  the 
Ottoman  Empire.  This  banner,  a  blue  cross. 
represented  the  aspirations  of  generations  ol 
Greeks  who  had  suffered  under  Turkish  occu 
patkjn.  In  victory  Greece  recaptured  her 
democratic  legacy  and  rich  Hellenic  Tradition. 
It  is  a  great  honor  (or  Amenca  that  the  nation 
that  gave  birth  to  democracy  translated  and 
used  the  Declaration  of  Independence  in  her 
fight  for  freedom. 

She  also  appealed  to  the  minds  and  hearts 
of  Amencans  when  a  Greek  commander  said 
"Having  formed  the  resolution  to  live  or  die  for 
freedom,  we  are  drawn  to  you  by  a  just  sym 
pathy  since  it  is  in  your  land  that  liberty  has 
fixed  her  abode,  and  by  you  that  she  is  as 
prized  as  by  our  fathers.  Hence,  honoring  her 
name,  we  invoke  yours  at  the  same  time, 
trusting  that  in  imitating  you,  we  shall  imitate 
our  ancestors  and  be  worthy  of  them  il  we 
succeed  in  resembling  you  *  '  '  it  is  for  you, 
citizens  of  America,  to  crown  this  glory  *  *  ■" 

And  the  entreaty  did  not  pass  unheeded: 
Americans,  still  celebrating  their  recent  mde 
pendence,  made  the  lengthy  journey  to  fight 
for  Greek  independence  in  a  war  that  would 
last  7  years. 

President  James  Monroe  himself  spoke  in 
support  of  Greek  independence,  stating  that 
"A  strong  hope  is  entertained  that  these  peo- 
ple will  recover  their  independence,  and  re- 
sume their  equal  station  among  the  nation  on 
Earth." 

Thus,  it  is  with  great  pnde  that  I  rise  today 
to  celebrate  the  anniversary  of  Greek  inde- 
pendence, and  to  honor  the  spirit  ol  freedom 
that  mart(s  the  Greek  nation.  The  Greek  herit- 
age is  rooted  deep  in  the  ideals  ot  freedom 
and  democracy.  It  was  in  Greece  that  democ- 
racy first  arose:  Given  life  by  the  reforms  of 
cletsthenes  during  the  6th  century  B.C.  It  was 
this  spint  that  led  to  the  independence  of  both 
Greece  and  the  United  States,  and  has  led 
today  to  the  freedom  of  nations  around  the 
globe,  from  Nicaragua  to  Lithuania. 

It  IS  with  a  heavy  heart  that  I  must  also  note 
that  one  region  of  Hellenic  tradition  remains 
occupied  and  divided  even  today.  Cyprus  con- 
tinues to  suffer  under  subjugation,  denied  her 
democratic  tradition.  It  is  my  fervent  hope  that 
f)eace  talks  during  this  coming  year  will  lead 
to  an  equitable  and  peaceful  solution  of  the 


crisis  before  it  marks  its  20th  anniversary  of 
turmoil.  Mr.  Speaker,  we  must  call  on  all  sides 
to  make  a  sincere  effort  to  bring  peace  to  this 
troubled  island. 

D  1950 

Mr.  BATEMAN.  Mr.  Speaker.  I  am  pleased 
to  be  able  to  join  the  Greek  people  in  the  cele- 
bration ol  the  171st  anniversary  of  their  inde- 
pendence. 

On  March  25.  1829,  Greek  patriots  began 
their  struggle  for  freedom  and  independence 
from  the  Ottoman  Empire.  Though  the  inter- 
vening years  have  been  filled  with  trials  and 
tribulations,  the  ultimate  success  of  democracy 
in  Greece  is  a  testament  to  the  courage  and 
fortitude  of  her  people. 

For  more  than  three  millennium,  Greece  has 
led  the  worid  in  cultural  innovation,  intellectual 
pursuits  and  scientific  inquiry.  From  the  Ho- 
meric tradition  to  Alexander,  through  the  birth 
o(  the  Socratic  method,  Aristotelian  logic  and 
countless  artistic  and  architectural  endeavors, 
the  Greek  people  have  left  an  indelible  im- 
pression on  civilization. 

Of  all  the  positive  contributions  Greeks  have 
toward  the  betterment  of  mankind,  their  most 
enduring  achievement  is  democracy.  It  is  fit- 
ting that  we,  the  United  States  of  America, 
should  have  found  the  wellspring  of  our  Na- 
tion's laws  and  ideals  in  the  democratic  tradi- 
tions of  Athens  and  the  other  Greek  city 
states.  Likewise,  it  is  also  appropriate  that  our 
own  Amencan  Revolution  should  have  in- 
spired the  Founding  Fathers  of  contemporary 
Greece  to  dedicate  their  lives  to  the  noble 
ideals  of  their  ancestors. 

I  am  proud  to  be  able  to  congratulate  the 
Greek  people  on  their  achievement.  They 
have  withstood  all  that  the  horrors  of  the  20th 
century  could  bring.  Fascism,  communism  and 
rightwing  totalitarianism  have  all  been  washed 
away  by  the  persistent  tide  of  democracy.  The 
love  ol  freedom  and  devotion  to  democracy 
shown  by  the  Greeks  is  an  excellent  example 
to  the  peoples  of  Eastern  Europe  and  the 
former  Soviet  Union.  In  this  time  of  renewed 
commitment  to  democracy  throughout  the 
world,  may  their  example  be  a  lasting  inspira- 
tion to  all  ol  us. 


congrp:ssional  reform 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlemari  from  Kansas  [Mr.  Nichols]  is 
recoffnizod  tor  60  minutes. 

Mr.  NICHOLS.  Madam  Speaker,  I'm 
Dick  Nichols. 

I'm  a  freshman  Member  of  Congress. 

I  have  been  here  for  15  months. 

1  left  my  job  as  a  bank  president  in 
McPhcrson.  KS.  My  family  made  that 
sacrifice  with  me.  But  I  did  it  because 
there  were  things  wront,'  in  Washington 
that  I  believed  I  could  help  fix. 

Durmg  the  campait^n  I  emphasized 
three  issues: 

P'irst,  balance  the  budt^et. 

Second,  limit  conf,'ressional  office 
terms. 

Third,  reduce  the  national  debt. 

After  I  won  I  was  concerned  about 
comments  from  people  who  said  "What 


can  one  man  do?  What  can  any  one  per- 
son do?"  But  I  thought,  one  person  can 
ultimately  be  a  majority  if  you're  so 
invested  with  the  proper  principles  and 
the  judgment  and  enthusiasm  of  the 
people  around  you. 

As  I  began  to  get  settled,  Connie  and 
I  went  through  the  adjustment  to 
Washington.  DC.  I  had  that  sense  of  ex- 
citement about  working  in  this  most 
recognized  of  all  buildings— the  U.S. 
Capitol. 

Late  one  night,  I  walked  along  East 
Capitol  Street  in  the  mist  with  Connie. 
We  stopped,  marveling  at  the  Capitol 
at  night  looking  up  at  that  gleaming 
alabaster  dome — in  the  dark,  with  the 
intense  spotlights  on  it.  And  I  felt  the 
greatness  of  America,  and  of  the  chal- 
lenge facing  me,  and  the  privilege  to 
serve  my  country,  and  I  was  choked 
with  emotion. 

After  being  in  Congress  15  months. 
I'm  still  choked  with  emotion,  but,  for 
a  different  reason.  The  abuses  of  power, 
the  arrogance  of  Members,  and  the  dis- 
grace of  Congress  give  us  all  reason  to 
choke  with  emotion.  Somehow,  the 
idealism  and  the  struggle  and  the  de- 
sire to  make  this  country  great  has 
bogged  down  in  the  muck  and  the  mud 
of  politics.  Somehow.  Congress  has  lost 
touch. 

1  get  no  pleasure  out  of  finding  fault 
with  things.  I'm  an  incurable  optimist. 
1  do  not  know  whether  to  attribute 
that  attitude  to  a  good,  solid  middle- 
America  upbringing  here  on  the  Kansas 
prairie  or  maybe  it's  genetic.  Frankly, 
I  think  most  people  are  optimistic. 
Most  people  want  to  believe  things  can 
get  better. 

As  a  freshman  Member  of  Congress. 
I'm  an  incurable  optimist.  I've  devoted 
my  energy  to  doing  the  best  job  pos- 
sible. I  wanted  to  make  a  difference. 
When  I  first  came  to  Congress,  I  was  so 
filled  with  idealism  one  newspaper 
headline  read,  "Is  Dick  Nichols  Jimmy 
Stewart  in  Disguise?" 

I  remember  when  I  was  young  watch- 
ing the  movie,  "Mr.  Smith  Goes  to 
Washington."  portraying  then  the 
abuses  in  Congress.  I  know  it  was  just 
a  movie,  but  it  has  a  ring  of  truth 
today. 

Like  Mr.  Smith,  I  came  to  Congress 
hoping  to  find  a  body  of  people  dedi- 
cated to  good  government,  sacrificing 
their  own  good  for  the  sake  of  the 
country.  I  did  find  some  of  those  peo- 
ple, but  not  nearly  enough.  My  impres- 
sion of  Congress  as  a  whole  is  not  good. 
I  find  the  Congress  of  the  United  States 
to  be  arrogant,  power  hungry,  morally 
and  ethically  corrupt,  and  so  politi- 
cally driven  that  the  welfare  of  the 
country  is  routinely  sacrificed  for  po- 
litical expediency. 

I  understand  the  seriousness  of  my 
charges  and  I  stand  by  them.  If  what  I 
have  said  scares  you,  it  should.  It 
scares  me. 

I  think  Americans  have  been  getting 
a  pretty  clear  picture  of  what  Congress 
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is  truly  like  the  past  couple  of  weeks 
with  the  check  bouncing  scandal.  Like 
you,  I've  watched  Members  of  Congress 
admit  they  haven't  told  the  truth. 
They've  tried  to  cover  it  up  in  what  is 
called  the  Ethics  Committee. 

But,  some  of  us — and  the  plain  fact  is 
they  were  mostly  new  Members  of  Con- 
gress like  me — wouldn't  buy  it.  The 
cover  up  failed.  Now  those  who  said 
"No,  no.  no.  we  didn't  have  any  checks 
bounced,"  are  saying,  "Yes.  yes,  yes". 
Or  what  was  1  check  became  3  or  4  or 
30  or  40  or  a  100  or  more.  Only  when  the 
check  bouncers  were  caught  did  they 
■fess  up. 

What  is  especially  disheartening 
about  the  check  scandal  is  that  only 
after  the  threat  of  full  disclosure  did 
most  Members  of  Congress  scramble  fu- 
riously to  acknowledge  their  abuses 
and  admit  their  wrongdoing.  Those 
Members  of  Congress  didn't  need  to 
open  that  House  bank  account  in  the 
first  place. 

I  was  encouraged  to  oi)en  a  bank  ac- 
count when  I  came  to  Congress.  In  fact, 
I  was  encouraged  very  strongly  to  open 
a  bank  account.  When  they  explained 
the  bank  situation  to  me  I  didn't  like 
the  way  it  was  set  up.  Over  their  objec- 
tions, I  asked  them  to  send  my  payroll 
check  to  my  hometown  and  stated  I  did 
not  need  an  account.  I  said,  "no." 

But,  look  what  I  have  here. 

They  even  sent  me  preprinted  person- 
alized checks  hoping  I  would  write  one 
and  thereby  they  would  open  the  ac- 
count. I  know  why  they  wanted  to  do 
that;  they  wanted  my  money.  Could 
they  have  needed  it  to  help  cover  other 
Members'  bouncing  checks? 

But  you  know  what?  I  said,  "no." 
Other  Members  likewise  could  have 
had  their  deposits  sent  to  New  York  or 
California  or  South  Dakota  or  Alabama 
or  wherever  they  are  from.  They  did 
not  need  this  House  bank.  They  could 
have  said,  "no." 

No.  Two  letters:  N-0.  And  these  are 
two  letters  that  many  Members  of  Con- 
gress seem  unable  to  say  about  a  whole 
lot  of  things.  About  their  personal  ac- 
counts and  about  flagrant  wasteful 
spending. 

The  thing  that  you  should  be 
angriest  about  is  that  some  of  these 
Members  show  no  remorse  for  what 
they  have  done.  One  Member  from  New 
York  who  wrote  972  bad  checks,  claims 
it  wasn't  even  his  fault.  He  says  he  was 
misled,  bilked,  and  betrayed  by  slip- 
shod accounting  practices,  and  then 
thrown  to  the  wolves  by  the  House  Eth- 
ics Committee.  He  took  absolutely  no 
blame.  Whatsoever. 

I  am  skeptical  when  some  Members 
of  Congress  say  they  weren't  warned 
about  the  practice.  I  have  a  copy  of  a 
letter,  right  here,  dated  January  3, 
1978,  warning  Members  not  to  overdraw 
their  accounts.  The  last  sentence  of  the 
letter  reads  "This  will  help  us  with  our 
workload  and  save  any  embarrassment 
for  you."  Too  bad  that  warning  wasn't 
heeded. 


These  check  bouncers  are  the  people 
who  were  especially  elected  to  guide 
and  formulate  the  destiny  of  this  coun- 
try. How  can  we  ever  balance  the  budg- 
et if  our  Members  of  Congress  cannot 
balance  their  own  checkbooks? 

What  compounds  the  problem  is  that 
the  House  bank  scandal  is  not  the  only 
scandal.  We  now  have  the  problem  of 
the  House  post  office.  An  audit  shows 
gross  mismanagement  and  criminal 
conduct  by  some  staff  members  includ- 
ing embezzlement  by  postal  clerks  and 
possible  cocaine  trafficking.  Now 
they're  discovering  a  few  Members  of 
Congress  were  cashing  checks  at  the 
post  office  and  making  illegal  loans  to 
their  own  campaigns. 

Add  to  these,  scandals  involving  un- 
paid restaurant  bills,  and  the  allega- 
tion that  the  Speaker's  wife  was  in- 
volved in  covering  up  an  investigation 
of  the  House  post  office.  All  serve  to  in- 
crease public  outrage  and  deservedly 
so. 

A  few  weeks  ago  Congress  began  vot- 
ing on  four  different  budget  proposals. 
The  most  costly  would  have  run  up  a  1- 
year  deficit  of  $393  billion.  The  least 
costly  still  would  have  run  up  a  1-year 
deficit  of  $338  billion.  The  others 
ranged  somewhere  in  between.  Add 
that  to  the  $4  trillion  debt  we  already 
have. 

I  voted  against  all  four  of  these  pro- 
posals. I  said,  "no."  "No-no-no-no.  " 
Sometimes  you  have  to  say.  "no  "  over 
and  over  to  make  a  point.  This  Govern- 
ment is  too  big  and  spends  too  much. 

As  I  said  earlier.  I  am  by  nature  a 
positive  person.  And  while  there  are 
many  negative  aspects  about  Congress, 
there  is  hope  we  can  and  must  move 
forward  to  correct  these  faults.  1  be- 
lieve in  the  institution  of  Congress. 

First,  we  must  balance  the  Federal 
budget.  On  two  separate  occasions  I 
have  introduced  legislation  that  allows 
no  money  to  be  appropriated  for  spe- 
cific projects  until  we  have  a  balanced 
budget.  We  can  no  longer  spend  what 
we  can't  afford. 

Second,  we  must  give  the  President  a 
line-item  veto.  This  would  give  him  the 
authority  to  strike  any  spending  item 
he  feels  we  can't  afford.  Forty-three 
Governors  already  have  this  power.  A 
recent  GAO  study  revealed  that  if  the 
President  had  line-item  veto  authorit.v 
for  6  years,  and  used  that  authority 
wisely,  he  could  have  saved  the  tax- 
payers of  this  country  $70  billion. 

Third,  we  must  limit  the  terms  of 
Congress.  We  must  return  to  the  type 
of  citizen  legislators  our  forefathers 
envisioned. 

Think  for  a  moment  about  the  First 
Congress.  It  organized  itself,  set  up  the 
entire  Government,  department  by  de- 
partment, passed  laws  on  exports,  pat- 
ents, copyrights,  the  census,  and  yes. 
Government  salaries.  And  they  chose 
the  location  for  the  Capitol. 

It  is  significant  to  note  the  First 
Congress  paid  themselves  far  less  than 
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the  salaries  they  set  for  Cabinet  offi- 
cers and  Supreme  Court  Justices. 

What  that  clearly  shows  is  that  they 
really  did  think  of  themselves  as  part 
time  or  citizen  legislators,  entitled  to 
some  compensation  for  their  services 
but  not  engaged  in  legislating  as  a  ca- 
reer. There  is  one  other  remarkable 
thing  about  that  First  Congress.  They 
managed  all  their  accomplishments 
and  noble  deeds  without  the  benefit  of 
a  single  incumbent. 

They  still  regarded  themselves  as  cit- 
izen legislators,  as  makmg  a  sacrifice 
to  serve  their  country  for  a  limited  pe- 
riod of  time. 

I,  too.  view  myself  as  a  citizen  legis- 
lator. I  have  promised  not  to  serve 
longer  than  12  years  in  the  House  of 
Representatives  and  I  will  keep  that 
promise.  Why  do  we  need  lifetime  pro- 
fessional politicians? 

I  have  introduced  legislation  setting 
a  12-year  limit  on  the  House  of  Rei>- 
resentatives  and  also  on  its  staff  mem- 
bers. Unlike  other  legislation  to  limit 
terms,  my  legislation  means  Members 
who  have  been  in  office  for  12  years, 
must  leave  office  at  the  end  of  that 
term  when  this  bill  becomes  effective. 

Fourth,  pay  raise  reform.  I  am  a  co- 
sponsor  of  legislation  requiring  in- 
creases in  Representatives'  salaries  to 
be  considered  separately  from  any 
other  appropriations  bill  and  must  be 
voted  on  by  a  recorded  vote.  If  a  pay 
raise  is  agreed  to.  it  can  take  effect 
only  after  the  next  election. 

In  1989  when  Congress  last  passed  a 
pay  raise  they  gave  themselves  a  pay 
raise  of  nearly  40  percent  and  fixed  it 
in  such  a  way  that  every  year  they  get 
an  automatic  raise.  This  year  Congress 
got  a  $4,400  pay  raise  under  the  guise  of 
a  cost-of-living  adjustment — a  COLA. 
They  say  as  inflation  goes  up  well  get 
a  cost-of-living  adjustment.  Who  is  re- 
sponsible for  inflation?  Congress  is  re- 
warding itself  for  not  balancing  the 
Federal  budget. 

Well  friends.  I  am  not  taking  that 
cost-of-living  pay  raise.  I'm  giving  it 
back  to  the  U.S.  Treasury  and  I  am 
earmarking  it  to  help  reduce  the  na- 
tional debt.  1  am  only  one  person,  but 
if  all  the  Members  of  Congress  followed 
my  example  we  would  cut  almost  $3 
million  from  the  deficit. 

Additional  savings  can  be  reached 
through  cutting  the  office  allowances 
of  all  Members  of  Congress  and  com- 
mittee staffs.  This  past  year  our  office 
turned  back  to  the  Federal  Govern- 
ment over  $200,000  in  office  expense  al- 
lowances we  did  not  spend.  Even 
though  one  would  think  this  would  go 
to  the  U.S.  Treasury,  it  was  instead  re- 
turned to  the  majority  party  in  Con- 
gress to  be  reallocated  for  special 
projects  of  their  choosing.  And  what 
did  the  majority  party  in  Congress  do 
with  that  money?  Could  it  have  been 
used  to  lay  marble  floors  in  congres- 
sional elevators?  What  a  disgraceful 
waste  of  your  money. 
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Let  me  give  you  a  couple  of  other 
ways  I  have  tried  to  reduce  runaway 
spending.  Recently,  the  House  voted  on 
creating  a  national  monument  at  the 
Mansanar  National  Historic  Site  in 
California.  That  is  1  of  the  10  reloca- 
tion sites  where  Japanese-Americans 
were  held  during  World  War  II.  The  bill 
would  have  established  a  500-acre  na- 
tional park  on  the  site  at  a  cost  of  ap- 
proximately S4  million  over  the  next  5 
years  and  then  $300,000  per  year  after 
that. 

I  have  nothing  against  su(;h  m(jnu- 
ments,  but  I  voted  against  it,  bccau.se 
the  Federal  Government  has  no  busi- 
ness spending  money  on  such  projects 
until  the  budget  is  balanced.  I  voted 
against  it.  Only  12  of  my  colleagues 
joined  me:  400  voted  for  it. 

Let  me  give  you  another  example. 
Undoubtedly  one  of  my  most  difficult 
votes  I  had  to  deal  with  was  the  F'lint 
Hills  Prairie  National  Monument.  This 
would  have  established  a  national  park 
in  the  Flint  Hills  in  my  district  at  a 
cost  of  some  $6  to  SS  million.  Again  I 
voted  "no"  and  called  for  private  ini- 
tiative to  get  this  done. 

I  have  repeatedly  made  fiscal  con- 
servative votes,  based  on  Kansas  com- 
mon sense  and  m,y  commitment  to  re- 
ducing the  deficit.  The  Council  for  Citi- 
zens Against  Government  Waste  named 
me  a  Taxpa.ver  Hero  -their  highest 
award.  I  have  also  been  recognized  as 
the  most  conservative  member  of  the 
Kansas  delegation  because  of  my  tough 
stand  on  fiscal  spending. 

I    am    taking    steps    to    bring   about 
change. 
A  balanced  budget  amendment. 
Term  limitations  for  Congress. 
Term  limits  for  .staff  members. 
Line-item  veto  for  the  President. 
Pay  raise  reform 

Office    allowance    cuts    for    congres- 
sional offices. 
Office  allowance  cuts  for  committees. 
Tough  choices  on  spending  priorities. 
Last  year  one  of  the  most  difficult 
tasks  I  had  was  to  attend  and  speak  at 
the    funeral    of    Desert    Storm    victim 
Marty  Davis  of  Salina.  Marty  had  grad- 
uated only  the  year  before  from  Salina 
Central  High  School. 

As  I  sat  there  in  the  high  school  au- 
ditorium, looking  at  his  fellow  stu- 
dents, his  track  uniform  with  the 
spiked  shoes,  his  mother.  1  wondered  if 
I  could  utter  the  proper  words  about 
this  19-year-old  boy  who  believed  in 
America. 

After  the  funeral  I  talked  with  his 
mother.  His  life,  she  knew,  was  given 
to  preserve  the  freedom  our  democracy 
provides.  He  was  proud  to  serve  his 
country. 
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Surely,  we  are  capable  of  carrying 
out  reform  measures  to  bring  us  back 
to  the  standards  of  our  Founding  Fa- 
thers. 

There  is  much  to  be  done. 

.As  my  wife  Connie  and  I  travel 
throughout  Kan.sas,  we  admire  many 
things.  The  small  towns,  the  farms,  the 
openess  and  friendliness  of  the  people 
and  the  sweep  of  the  land.  And  often  we 
have  spotted  that  distinctive  bird  of 
our  area,  atop  the  highest  tree,  perched 
on  a  fence  post,  or  soaring  majesti- 
cally. The  Kansas  hawk. 

What  do  we  need  in  Congress? 

Like  the  Kansas  hawk,  we  need  vi- 
sion. Vision  to  solve  problems,  vision 
to  chart  a  course.  Like  the  Kansas 
hawk,  we  need  wings. 

Wings  to  fly  higher  and  accomplish 
more  than  ever  before. 

And  like  the  Kansas  hawk,  we  need 
strength.  Strength  to  soar  into  a  fu- 
ture, bright  as  a  Kansas  sunrise,  beau- 
tiful as  a  Kansas  sunset  and  promising 
as  a  Kansas  spring. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted: 

Mr.  COSTKLI.O  (at  the  request  of  Mr. 
GEPHARDT)  for  today,  on  account  of 
emergency  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  constmt,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bii.iHAKiis)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Allen,  for  5  minutes,  on  April  1. 

Mr.  Rhodes,  for  60  minutes,  on  April 
1. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  May  4,  5.  6,  7.  8,  11,  12, 
13,  14,  and  15. 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mr.  Leach,  for  60  minutes  today,  and 
for  5  minutes  on  March  26. 

(The  following  Members  (at  the  re- 
quest of  Mr,  Pea.sk  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Ms.  Kaptur,  for  ,5  minutes  today,  and 
on  March  26  and  27. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Rose,  for  ,5  minutes,  today. 


Mr.  Weldon. 

Mr.  Archer. 

Mr.  Oilman. 

Mr.  Emerson  in  two  instances. 

Mr.  Dickinson. 

Mr.  Lagomarsino. 

Mr.  Baker  in  two  instances. 

Mrs.  Vucanovich. 

Mr.  SUNDQUIST. 

Mr.  Allen. 

Mr.  Dreier  of  California. 

Mr.  Barton  of  Texas. 

Mr.  Johnson  of  Texas. 

Mr.  Young  of  Florida. 

Mr.  EwiNG. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  and  to  include  ex- 
traneous matter:) 

Mr.  Miller  of  California. 

Mrs.  Mink. 

Mr.  Foglietta. 

Mr.  Pallone  in  two  instances. 

Mr.  Stark  in  four  instances, 

Mr.  Lehman  of  Florida. 

Mr.  Swett. 

Mr.  Lantos. 

Mr.  Montgomery. 

Mr.  Neal  of  Massachusetts  in  two  in- 
stances. 

Mr.  Hall  of  Ohio  in  two  instances. 

Mr.  Applegate. 

Mr.  Feigimn. 

Mr.  Carr. 

Mr.  Serrano. 

Mr.  Edwards  of  California. 

Mr.  Erdreich. 

Mr.  Market  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Yatron. 

Mr.  Evans. 

Mr.  Levine  of  California. 

Mr.  Andrews  of  New  Jersey. 

Mr.  Atkins  in  two  instances. 

Mr.  Andrews  of  Texas. 

Mr.  Wheat. 

Mrs.  Collins  of  Illinois. 


Mr. 


ADJOURNMENT 
NICHOLS.    Madam    Speaker,    I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  2  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday.  March  26,  1992,  at  11  a.m. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3160.  A  letter  from  the  Vice  President,  Ex- 
port-linport  Bank  of  the  United  States. 
transinitting  a  report  Involving  United 
States  export-s  to  the  People's  Republic  of 
China,   pursuant  to  12  U.S.C.  635(b)(3)(i);  to 
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Congress  in  Washington  now.  somehow 
we  must  rekindle  that  spirit  with  the 
same  dedication  and  resolve  that  our 
troops  had  in  Desert  Storm.  They  were 
proud  of  their  country.  They  had  a 
job— a  tough  job  to  do.  And  they  did  it. 


to: 

(The  following  .Members  (at  the  re- 
quest of  Mr.  Bilirakis)  and  to  include 
extraneous  matter:) 

Mr.  Taylor  of  North  Carolina. 

Mr.  Broomfieli) 


Urban  Affairs. 

3161.  A  letter  from  tlie  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-170,  "Bail  Reform  Amend- 
ment Act  of  1992,"  and  report,  pursuant  to 
D.C.  Code,  section  l-233(c)(l):  to  the  Commit- 
tee on  the  District  of  Columbia. 


3162.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  on  the 
Youth  Conservation  Corps  Program  in  the 
Department  for  fiscal  year  1991,  pursuant  to 
16  U.S.C.  1705;  to  the  Committee  on  Edu- 
cation and  Labor. 

3163.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  has  ex- 
tended the  time  period  for  Issuing  a  final  de- 
cision in  Docket  No.  40365,  National  Srtach 
and  Chemical  Corp.  versus  the  Atchison.  To- 
peka  &  Santa  Fe  Railway  Co..  et  al..  by  45 
days  to  May  21,  1992,  pursuant  to  49  U.S.C. 
11345(e);  to  the  Committee  on  Energy  and 
Commerce. 

3164.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Thomas  R.  Pickering,  of  New 
Jersey,  to  be  Ambassador  to  India,  and  mem- 
bers of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3165.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  February  1992.  pursuant  to  31  U.S.C. 
719(h);  to  the  Committee  on  Government  Op 
erations. 

3166.  A  letter  from  the  Chairman.  Farm 
Credit  Administration,  transmitting  a  copy 
of  the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1991,  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Op- 
erations. 

3167.  A  letter  from  the  Executive  Director. 
Federal  Financial  Institutions  Examination 
Council,  transmitting  notice  of  a  proposed 
new  Federal  records  systems,  pursuant  lo  5 
U.S.C.  552a(r);  to  the  Committee  on  Govern- 
ment Operations. 

3168.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  report  and  recommendation  con- 
cerning the  claim  of  Mr.  TerrlU  W.  Ram.sey 
for  reimbursed  relocation  expenses,  pursuant 
to  31  U.S.C.  3702(d);  to  the  Committee  on  the 
Judiciary. 

3169.  A  letter  from  the  Girl  Scouts  of  the 
United  States  of  America,  transmitting  the 
Girl  Scouts  of  the  United  States  of  America 
1991  annual  report,  pursuant  to  36  U.S.C.  37; 
36  U.S.C.  1101;  to  the  Committee  on  the  Judi 
clary. 

3170.  Communication  from  the  President  of 
the  United  States,  transmitting  the  annual 
report  on  international  activities  in  science 
and  technology  for  fiscal  year  1991,  pursuant 
to  22  U.S.C.  2656c;  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Science,  Space,  and 
Technology. 

3171.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  subtitle  IV  of  title  49. 
United  States  Code,  to  reduce  regulation  of 
motor  carriers  and  interstate  water  carriers, 
to  sunset  the  Interstate  Commerce  Commis- 
sion, and  for  other  purposes;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation, Energy  and  Commerce,  and  the  Judi- 
ciary. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule   XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By     Mr.     BROWN     (for     himself.     Mr. 
ScHEUER,  and  Mrs.  Lloyd): 
H.R.  4559.  A  bill  to  enhance  U.S.  energy  se- 
curity, provide  for  environmental  improve- 


ment, and  encourage  U.S.  industrial  com- 
petitiveness, through  enhanced  research  and 
development,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Science,  Space,  and 
Technology,  Interior  and  Insular  Affairs,  and 
Energy  and  Commerce. 

By  Mr.  ALEXANDER  (for  himself  and 
Mr.  OILMAN) 

H.R.  4560.  A  bill  to  create  the  office  of  Del- 
egate for  U.S.  Citizens  Abroad;  to  the  Com- 
mittee on  House  Administration. 

H.R.  4561.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  for  children  born  to  U.S. 
citizens  abroad;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  4562.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  types  of  for- 
eign source  income  which  may  be  excluded 
from  gross  income  by  individual  citizens  and 
residents  of  the  United  States  living  abroad; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BERMAN: 

H.R.  4563.  A  bill  to  amend  the  False  Claims 
Act  to  provide  certain  limitations  on  Federal 
employees  filing  qui  tam  actions,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  CAMPBELL  of  Color.ido: 

H.R.  4564.  A  bill  to  prohibit  the  provision 
lo  Members  and  employees  of  Congress,  at 
Government  expense,  of  services  and  other 
benefits  that  are  not  typical  benefit^s  ol  em- 
ployment or  are  not  otherwise  necessary  to 
the  performance  of  their  office;  jointly,  to 
the  Committees  on  House  Administralion 
and  Rules. 

By  Mr.  DREIER  of  California  (for  him- 
self, Mr.  BOEHNKH.  Mr.  Johnso.m  of 
Texa.s.  Mr.  Lent,  Mr.  Dohnan  of  Cali- 
fornia, and  Mr.  Gallegi.y): 

H.R.  4565.  A  bill  to  repeal  the  tax  increases 
contained  in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CAMPBELL  of  Colorado 

H.R.  4566.  A  bill  to  prohibit  the  provision 
to  elected  and  appointed  officials  and  em- 
ployees of  the  Federal  Government  and  oth- 
ers, at  Government  expense,  of  services  and 
other  benefits  that  are  not  typical  benefit.s 
of  employment  or  are  not  otherwise  nec- 
essary to  the  performance  of  their  office,  or 
of  benefit  to  the  Government;  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service, 
the  Judiciary,  and  Rules. 

By  Mrs.  COLLINS  of  Illinois: 

H.R.  4567.  A  bill  to  amend  title  17.  United 
States  Code,  to  implement  a  royalty  pay- 
ment system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions, 
and  for  other  purposes;  jointly,  to  the  Conc 
mittoes  on  the  Judiciary,  Energy  and  Com- 
merce, and  Ways  and  Means. 
By  Mr.  ERDREICH: 

H.R.  4568.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to  pro- 
vide grants  under  the  community  develop- 
ment block  grant  program  for  partnerships 
between  States  or  units  of  local  government 
and  institutions  of  higher  education;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  FAZIO: 

H.R.  4569.  A  bill  to  require  that  presi- 
dential campaign  contributions  be  used  only 
with  respect  to  the  election  and  the  can- 
didate for  which  such  contributions  are 
made;  to  the  committee  on  House  Adminis- 
tration. 

By  Mr.  GEKAS  (by  request): 

H.R.  4570.  A  bill  to  amend  the  Civil  Lib- 
erties Act  of  1988,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 


By  Mr.  GEPHARDT  (for  himself,  Mr. 
RiCHARDSO.N.    Mr.    Makkey,    and   Mr. 

Towns): 
H.R.  4571.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  ensure  that  resident  and 
community  interests  are  fully  considered 
during  corrective  action  at  hazardous  waste 
sites,  to  assist  affected  residents  in  better 
understanding  health  risks  posed  by  hazard- 
ous waste  sites,  to  add  additional  require- 
ments and  authority  to  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  HALL  of  Ohio  (for  himself.  Mr. 
HOBSON,  Ms.  OakaR,  Mr,  Oxi.EY.  Mr. 
LUKEN,  Mr.  Trakicant,  Mr.  McEWEN, 
and  Mr.  Eckakt) 
H.R.  4572.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  waive  certain 
requirements   under   the   Medicaid   Program 
during  1992  and  1993  for  health  maintenance 
organizations  operated  by  the  Dayton  Area 
Health  Plan  in  Dayton.  OH;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By   Mr.   HOCHBRUECKNER   (for   him- 
self. Mr.  Downey.  Mr.  Mrazek,  Mr. 
McGRArH.    Mr.     SCHEUER.    and    Mr. 
LENT): 
H.R,  4573.  A  bill  to  provide  that  a  convey- 
ance of  certain  lands  located  on  Long  Island, 
NY.  that  are  part  of  the  National   Wildlife 
Refuge  System  shall  not  be  valid  unles.<!  the 
deed  of  conveyance  prohibits  the  commercial 
development  of  the  lands;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  HOLLOWAY: 
H.R.  4574.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  a-lsopropyl-a  (N-methyl- 
N-honioveratyl)-g-aniinopiopyl  !-3.'l-Dlmeth- 
oxyphenal  lacetonitril-Hy(irochloride.  to  the 
Committee  on  Ways  and  Means. 

H.R.  4575.  A  bill  to  suspend  until  January 
1.    1995,    the    duty    on    2-Hydroxy-4-Methoxy 
Benzophenone  Sulfonic  Acid;  to  the  Commit- 
tee on  Ways  and  Means, 
By  Mr.  HOUGHTON 
H.R.  4576.  A  bill  to  provide  in.proved  access 
to  health  care,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Ways  and  Means, 
Energy  and  Commerce,  and  the  Judiciary. 
By  Mr.  McEWEN: 
H.R.  4577.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  from  tax  any 
gain  on  the  sale  or  exchange  of  property  ac- 
quired from  the  Resolution  Trust  Corpora- 
tion; to  the  Committee  on  Ways  and  Means. 
H.R.  4578.  A   bill  to  provide  for  the  provi- 
sion of  United  States  agricultural  commod- 
ities to  the  former  republics  of  the  Soviet 
Union   in   exchange   for  petroleum   products 
provided  by  such  republics;   jointly,   to  the 
Committees    on    Agriculture,     Energy    and 
Commerce,  and  F"oreign  Affairs, 
Bv  Mr.  OWENS  of  Utah 
H.R.  4579.   A   bill   to  amend  the  Clean  Air 
Act    to    strengthen     automobile    emission 
standards:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  PACKARD 
H.R.  4580.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduction  for 
retirement  savings  for  individuals  who  are 
active  participants  in  other  retirement 
plans;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  RINALDO 
H.R.  4581.  A  bill  to  amend  the  Inter- 
national Financial  Institutions  Act  to  advo- 
cate and  promote  policies  to  encourage  de- 
veloping countries  to  reduce  military  and 
military-related  expenditures  and  to  dedi- 
cate an  equitable  allocation  of  resources  for 
health  and  education,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs, 
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By  Mr.  ROBERTS: 
H.R.  4582.  A  bill  to  provide  for  comprehen- 
sive health  care  access  expansion  and  cost 
control  through  standardization  of  private 
health  care  Insurance  and  other  means: 
Jointly,  to  the  Committees  on  Energy  and 
Commerce.  Ways  and  Means,  the  Judiciary. 
and  Rules. 

By   Mr.   ROE  (for   himself.    Mr.   Obek- 
STAR.   Mr.   HAMMERSCHMIDT.   and   Mr. 
Clinoer)  (all  by  request) 
H.R.  4583.  A  bill  to  provide  for  the  contin 
ued  Improvement  and  expansion  of  the  Na- 
tion's airports  and   airways,   and   for   other 
purposes;  jointly,  to  the  Committees  on  Pub 
lie  Works  and  Transportation  and  Science. 
Space,  and  Technology. 

By  Mr.  SARPALIUS: 
H.R.  4584.  A  bill  to  permit  adequately  cap- 
italized savings  associations  to  branch  inter- 
state to  the  extent  expressly  authorized  by 
State  law,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mrs.  SCHROEDER  (for  herself.  Mr 

Edwards  of  California.  Mr.  Cramkk, 

Mr.   James.   Mr.   Kopetski,   and   Mr 

Ramstad): 

H.R.  4585.  A  bill  to  establish  procedures  for 

national    criminal    background    checks    for 

child  care   providers;   to   the  Committee  on 

the  Judiciary. 

By  Mr.  SOLOMON: 
H.R.  4586.  A  bill  to  prohibit  the  importa 
tlon  of  goods  from  any  country  that  does  not 
adhere  to  certain  standards  with  respect  to 
the  employment  of  minorities,  older  indlvid 
uals.  and  individuals  with  disabilities;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  VUCANOVICH  (for  herself.  Mr 
Hansen,  Mr.  Owens  of  Utah,  and  Mr 
Orton): 
H.R.  4687.  A  bill  to  establish  a  right-of-way 
corrldor    for    electric     power    transmission 
lines  in  the  Sunrise  Mountain  in  the  State  o 
Nevada,  and  for  other  purposes;  to  the  Com 
mlttee  on  Interior  and  Insular  Affains 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  87:  Mr.  Hayes  of  Illinois  and  Mr 
RUSSO. 

H.R.  88:  Mr.  BORSKI,  Mr.  Hayks  of  Illinois, 
and  Mr.  Russo. 

H.R.  117:  Mr.  Stump  and  Mr.  Batkman. 

H.R.  246:   Mr.   Campbell  of  Colorado  and 

Mr.  POSHARD. 

H.R.  299:  Mr.  Livingston. 

H.R.  434:  Mr.  GONZALEZ.  Mr.  Towns.  Mr 
Panetta.  Mrs.  BOXER,  and  Mr.  Kleczka 

H.R.  441:  Mr.  TORRES,  Mr.  KOPfrrSKI.  and 
Mrs.  Unsoelu. 

H.R.  608:  Ms.  PEIX)SI.  Mr.  Foglietta.  and 
Mr.  Franks  of  Connecticut. 

H.R.  609:  Mr.  Swett,  Mr  Ackerman,  Mr 
Goodling.  and  Mr.  Packard. 

H.R.  784:  Mr.  Myers  of  Indiana.  Mr  Han 
cock.  Mr.  Johnson  of  Texas,  Mr.  Hobson.  and 
Mr.  Coleman  of  Missouri. 

H.R.  1007:  Mr.  AuCoiN. 

H.R.  1048:  Mr.  Neal  of  North  Carolina. 

H.R.  1168:  Mr.  Campbell  of  California. 

H.R.  1322:  Mr.  Joneb  of  Georgia,  Mr.  Fazio. 
Mr.  Martinez,  Ms.  Pelosi.  and  Mr.  Towns. 

H.R.  1406:  Mr.  Allen  and  Mr  McCoi.lum 

H.R.  1445:  Mr.  McDade. 

H.R.  1472:  Mr.  HYDE.  Mr.  Valkntink,  Mr 
Pastor,  Mr.  Carper,  and  Mr,  Barton  of 
Texas. 

H.R.  1536:  Mrs.  MiNK  and  Mr.  Sanders. 


H.R.  1566:  Mr.  QuiLLEN,  Mr.  Sisisky,  Mr. 
Stump,  Mrs.  Lloyd,  Mr.  Conyers,  and  Mr. 
Livingston. 

H.R.  1860:  Mr.  COLEMAN  of  Missouri,  Mr. 
Young  of  Alaska.  Mr.  Stump.  Mr.  Barnard. 
and  Mr.  Hansen. 

H  R.  1930:  Mr.  PlCKLE. 

H  R.  2083:  Mr.  HORTON. 

H  R.  2106:  Mr.  Bateman,  Mr.  Downey,  Mr. 
Ford  of  Tennessee,  Mr.  Oilman,  Mr.  Jeffer- 
son, Mr  Kopetski,  Mr.  McGrath,  Mr. 
NOWAK,  Mr.  Owens  of  Utah.  Mr.  Rinaldo,  Mr. 
Taylor  of  North  Carolina,  and  Ms.  Snowe. 

H.R.  2272:  Mr.  Dornan  of  California. 

H.R.  2363:  Mr.  AuCoiN  and  Mr.  Fazio. 

H.R.  2452:  Ms.  ROS-Lehtinen. 

H.R.  2726:  Mr.  Owens  of  New  York. 

H.R.  2755:  Mr.  GiLCHREST. 

H.R.  2782:  Mr.  YOUNG  of  Alaska,  Mr.  Ford 
of  Michigan,  Mr.  Dwyer  of  New  Jersey,  Mrs. 
Collins  of  Michigan,  Mr.  Kostmayer,  Mr. 
AuCoiN.  and  Mr.  Downey. 

H.R.  2808   Mr.  JEFFERSON. 

H.R.  2872:  Mr.  RHODES. 

H.R.  2966   Mr.  Jones  of  Georgia. 

H.R.  3082  :  Mr.  WOLPE,  Mrs.  LOWEY  of  New 
York,  and  Mr.  Synar. 

H  R.  3146:  Mr.  PACKARD. 

H  R.  3164:  Mr.  SARPALIUS,  Mr.  Busta.MANTE, 
Mr   Harris,  and  Mr.  Thomas  of  Wyoming. 

H  R.  3253:  Mr.  Lewis  of  Georgia. 

H.R.  3281:  Mr.  Martinez. 

H.R.  3299:  Mr.  BORSKI,  Mr.  HOCHBRUECKNER, 
and  Mr.  Serrano. 

H.R.  3380:  Mr.  Hall  of  Texas,  Mr.  Bunning, 
and  Mr.  Ramstad. 

H.R.  3395:  Mr   DeLay. 

H.R.  3473:  Mr.  Vale.ntine,  Mr.  Rangel,  and 
Mr.  Downey. 

H  R.  3491:  Mr.  Fish. 

H.R.  3517:  Mr.  JEFFERSON. 

H.R.  3570:  Mr.  SANDERS. 

H.R.  3598:  Mr.  PACKARD,  Mr.  Neal  of  North 
Carolina,  Ms.  Molinari,  and  Mr.  Martinez. 

H.R.  3725:  Mr.  PENNY.  Mr.  SANDERS.  Mr.  Be- 
reuter,  Mr.  Mazzoli,  Mr.  Gallo,  Mr.  Riggs. 
.Mr.  Olin,  Mr.  Abercrombie,  Mr.  Valentine, 
Mr.  Olver,  Mr.  LUKEN,  Mr.  KOSTMAYER.  Mrs. 
Byron.  Mrs.  Patterson.  Mr.  Stark.  Mr. 
Bkilenson.  and  Mr.  Poshard. 

H.R.  3803:  Mr.  Traxler. 

H.R.  3809:  Mr.  ANDREWS  of  New  Jersey. 

H  R.  3826:  Mr.  COLEMAN  of  Texas.  Mr. 
Dwyer  of  New  Jersey.  Mr.  HORTON,  Mr. 
Jontz,     Mr.     Kildee.     Mr.     Kopetski.     Mr. 

MORAN,  Mr.  OBERSTAR.  Mr.  ROE.  Ms.  SLAUGH- 
TER, Mr.  Smith  of  Florida,  Mr.  Markey,  and 
Mr.  Lanca.ster. 

H  R.  3838:  Mr.  Zeliff  and  Mr.  Dickinson. 

H  R.  3908:  Mr.  SANDERS. 

H  R.  3953:  Mr.  Pallone,  Mr.  RiTTER.  Mr. 
JOHNSON  of  South  Dakota.  Mr.  Hamilton. 
Mr.  Volkmer.  Mr  Ridge.  Mr.  Emerson,  and 
Mr.  Valentine, 

H  R.  3956  Mr.  GREEN  of  New  York.  Mr. 
Tallon.  Mr.  Vento.  Mr.  Kleczka,  Mrs. 
Morella,  Mr.  Mfume,  Mr.  Studds,  Mr. 
KOSTMAYER,  Mr  YATES.  Mr.  Dwyer  of  New 
.Jersey,  Mr.  Brown,  and  Mr.  Hughes. 

H.R.  3961:  Mr.  Weiss,  Mr.  Rangel,  and  Mr. 
Sanders. 

H.R.  4034:  Mr.  Levink  of  California,  Mr. 
Wkis.s,  and  Mr.  Kennedy. 

H  R.  4051    Mr.  Orton. 

H.R.  4057   Mr.  Shays. 

H.R.  4100:  Mr.  TAYLOR  of  Mississippi,  Mr. 
MoRAN.  Mr.  Stallings,  Mr.  Bruce,  and  Mr. 
Serrano. 

H.R  4104:  Mr.  AuCoiN.  Mr.  SkaGGS,  and  Mr. 
RITTKH. 

H  R  4176  Mr  Chapman,  Mr.  Wilson,  Mr. 
Fields,  and  Mr.  Geren  of  Texas. 

H  R.  4206:  Mr.  McMillen  of  Maryland,  Ms. 
Slaughter,  and  Mrs.  Lowey  of  New  York. 


H.R.  4212:  Mr.  Gunderson.  Mr.  VALENTINE, 
and  Mr.  Lancaster. 

H.R.  4222;  Mr.  Kostmayer,  Mr.  Hughes.  Mr. 
Murphy.  Mr.  Dellums,  Mr.  Zeliff,  Mr.  Ford 
of  Michigan,  Mr.  Stark,  and  Mr.  Spence. 

H.R.  4234:  Mr.  Franks  of  Connecticut. 

H.R.  4303:  Mr.  SOLOMON  and  Mr.  Slattery. 

H.R.  4312:  Mr.  HORTON,  Mr.  AuCOIN,  Mr. 
GREEN  Of  New  York.  Mr.  Berman,  Mr.  Colo- 
rado. Mr.  Frank  of  Massachusetts,  Mr. 
Schiff,  and  Mr.  Visclosky. 

H.R.  4319:  Mr.  Atkins. 

H.R.  4343:  Mr.  Washington,  Mr.  Berman. 
and  Mr.  Evans. 

H.R.  4354:  Mr.  BORSKI.  Mr.  McCloskby.  and 
Mr.  Campbell  of  California. 

H.R.  4377:  Mr.  STAGGERS. 

H.R.  4381:  Mr.  McCloskey. 

H.R.  4405:  Ms.  Pelosi.  Mr.  BORSKI.  Mr. 
Serrano.  Mr.  Zeliff.  Mr.  Moody.  Mr.  Kil- 
dee. Mr.  ABERCPU3MBIE.  Mr.  Kolter.  and  Mrs. 
Collins  of  Illinois. 

H.R.  4406:  Mr.  Hastert.  Mr.  Petri.  Mr. 
IfJHOFE.  Mr.  Emerson.  Mr.  Cox  of  California, 
Mr.  Riggs,  Mr.  Hanccx:k,  Mr.  Zeliff,  Mr. 
GiLLMOR,  Mr.  Barnard,  Mr.  Dornan  of  Cali- 
fornia. Mr.  Dannemeyer.  Mr.  Lowery  of 
California.  Mr.  Dreier  of  California.  Mr. 
Delay.  Mr.  Armey.  Mr.  Hunter.  Mr. 
Herger.  and  Mr.  Cunningham. 

H.R.  4430:  Mr.  POSHARD. 

H.R.  4434:  Mr.  BERMAN.  Mr.  WALSH.  Mr. 
Blackwell.  Mr.  Beilenson,  Mr.  Markey. 
Mr.  Weiss.  Mr.  Yates.  Mr.  Sanders,  and  Mr. 
Poshard. 

H.R.  4471:  Mr.  SCHIFF. 

H.R.  4491:  Mr.  Horton.  Mr.  Payne  of  Vir- 
ginia. Mr.  Staggers,  and  Mr.  Bereuter. 

H.J.  Res.  5:  Mr.  Allen.  Mr.  Duncan.  Mr. 
Walsh.  Mr.  Gilchrest.  and  Mr.  Gillmor. 

H.J.  Res.  351:  Mr.  Enoel. 

H.J.  Res.  378:  Ms.  Kaptur  and  Mr.  Mar- 
tinez. 

H.J.  Res.  380:  Mr.  Hefner.  Mc.  Price.  Mr. 
SiKORSKi.  Mr.  Taylor  of  North  Carolina.  Mr. 
Valentine,  and  Mr.  Waxman. 

H.J.  Res.  388:  Mr.  Scheuer,  Mr.  Quillen, 
Mrs.  VuCANOViCH.  Mr.  Cox  of  Illinois.  Mrs. 
Mink.  Mr.  Jontz.  Mr.  Barnard.  Mr.  Lago- 
MARSINO,  and  Mr.  Hertel. 

H.J.  Res.  399:  Mr.  CLEMENT.  Mr.  McMillen 
of  Maryland,  and  Mr.  Harris. 

H.J.  Res.  411:  Mrs.  PATTERSON.  Mr. 
McDermott.  and  Mr.  Andrews  of  Maine. 

H.J.  Res.  421:  Mr.  Anthony.  Mr.  Aspin.  Mr. 
Brown.  Mr.  Carper.  Mr.  Coleman  of  Texas. 
Mr.  Downey,  Mr.  Gordon,  Mr.  Henry,  Mr. 

HOCHBRUECKNER.  Mr.  JACOBS.  Mr.  JOHNSON  Of 
South  Dakota.  Mr.  Jones  of  Georgia,  Ms. 
Kaptur,  Mr.  Kleczka,  Mr.  Lagomarsino. 
Mrs.  Lowey  of  New  York,  Mr.  McCloskey. 
Mr.  Matsui.  Mr.  Miller  of  California.  Mrs. 
Mink.  Mr.  Moran.  Mr.  Mrazek.  Mr.  Peter- 
son of  Minnesota.  Mr.  Rinaldo.  Mr.  Roe,  Mr. 
Saxton.  Mr.  Scheuer,  Ms,  Slaughter,  Mr, 
Thomas  of  Georgia,  Mr.  Vento,  Mr.  Bacchus, 
and  Mr.  Spence. 

H.J.  Res.  423;  Mr.  Kildee,  Mr.  Martinez. 
and  Mr.  Waxman. 

H.J.  Res.  431:  Mr.  Weiss.  Mr.  LaFalce,  Mr. 
Towns.  Mr.  Horton.  Mr.  Guarini.  Mr. 
DeFazio.  Mr.  McMillen  of  Maryland.  Mr. 
Kolter.  Mr.  Erdreich,  Mr.  Martinez,  and 
Mr.  Faleomavaega. 

H.J.  Res.  433;  Mr.  Mrazek,  Mr.  Atkins,  Ms. 
Pelosi.  Mr.  Vento.  Mr.  Moran,  Mr.  Wash- 
ington. Mr.  ROE.  Mr.  Wyden.  Mr.  KOPETSKI. 
Mr.  MOAKLEY.  Mr.  Annunzio,  Mr.  Yates. 
Mrs.  Mink.  Mr.  Upton,  Mr.  Jontz.  Ms.  Long. 
Mr.  Hayes  of  Illinois.  Mr.  Sanders,  Mr. 
Waxman.  Mr.  Alexander.  Mr.  Espy,  Mr. 
Kleczka.  Mr.  Montgomery.  Mr.  Traxler, 
Mr.  CJordon.  Mr.  McHuGH,  Mr.  Sisisky.  Mr. 
LuKEN.  Mr.  Riggs.  Mr.  Jones  of  North  Caro- 


lina. Mr.  Studds.  Mr.  Levin  of  Michigan.  Mr. 
Beilenson.  Mr.  Sawyer.  Mr.  Gonzalez.  Mr. 
Rinaldo.  Mr.  Lent,  Mr.  Poshard,  and  Mr. 
Sanomeister. 

H.J.  Res  439:  Ms.  HORN,  Mr.  WALSH,  Mr. 
Roe,  Mr.  Johnson  of  South  Dakota,  Mr. 
Waxman,  Mr.  McDermott,  Mr.  Poshard,  and 
Mr.  Hastert. 

H.  Con.  Res.  192:  Mr.  Gillmor,  Mr.  Lewis  of 
California,  Mr.  Crane,  Mr.  Ewing,  Mr.  Davis, 
Mr.  Carper,  Mr.  Solarz.  Mr.  Wylie.  Mr.  Ar- 
cher. Mr.  Kostmayer,  Mr.  Reed,  and  Mr.  Al- 
exander. 

H.     Con.     Res.     223:     Mr.     Cardin,     Mr. 

HOCHBRUECKNER,  Mr.  HUBBARD,  Mr.  JEFFER- 
SON, Mr.  JOHNSON  of  South  Dakota,  Mr.  Kyl, 
Mr.    LaFalce,   Mr.   Lantos,   Mr.   McGrath, 


Mr.  MARTINEZ,  Mr.  Owens  of  New  York,  Mr 
PORTER,  Mr.  SARPALIUS,  and  Mr.  SwFrrr. 

H.  Con.  Res.  256;  Mr.  Tallon,  Mr.  Engkl, 
and  Mr.  Weldon. 

H.  Con.  Res.  271:  Mr.  Sanders. 

H.  Con.  Res.  278:  Mr.  Ackerman.  Mr.  An- 
derson, Mr.  Annunzio,  Mr.  Borski.  Mr.  Con- 
yers, Mr.  Coyne,  Ms.  DeLauro,  Mr.  Del- 
lums, Mr.  Flake,  Mr.  Oilman,  Mr.  Guarini. 
Mr.  HOCHBRUECKNER,  Mr.  HORTON,  Mr.  Hyde. 
Mr.  Kostmayer,  Mr.  LaFalce,  Mr.  Lent, 
Mrs.  LOWEY  of  New  York,  Mr.  McGrath.  Mr. 
MCNULTY,  Mr.  Manton,  Mr.  Markey.  Mr. 
MATSUI,    Mr.    MAVROULKS,    Mr.    Mfu.ME,    Mr. 

Mrazek,  Mr.  Pallone,  Mr.  Payne  of  New 
Jersey,  Mr.  Reed,  Mr.  Schumkh.  Ms.  Slaigh- 
TER.  Mr.  Torricelli,  Mr.  Tow'NS.  and  Mr. 
Walsh. 


H.  Con  Res.  281:  Mr.  Green  of  New  York 
and  Mr.  Engel. 

H.  Con.  Res.  297:  Mr.  Shays.  Mrs.  Schroe- 
DER,  Mr.  Solarz.  Mr.  Yates,  Mr.  Feighan. 
Mr.  Andrews  of  New  Jersey.  Mr.  Owens  of 
New  York,  Mr.  ENGEL,  Mr.  GREEN  of  New 
York,  Mr.  Lewis  of  Florida.  Mr.  Beilenson. 
Mr.  Lagomarsino,  and  Mr.  Berman. 

H.  Res.  244:  Mr.  Ritter. 

H.  Res.  347:  Mr.  Sanders, 

H.  Res.  359:  Mr.  Valentine. 

H.  Res.  372  Mrs.  BoxKR.  Mr,  Lent,  Mr 
Bateman,  Mrs.  Morella.  Mr  Lacomarsinu, 
Mr.  Zeliff.  Mr.  Evans.  Mr.  Smith  of  Florida, 
Mr,  Levine  of  California,  Mr,  Kyl,  Mr.  Levin 
of  Michigan.  Mr,  Atkins,  Mr  Waxman,  Mr 
Berman,  Mr.  Engel.  and  Mr.  Roe, 
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POTENTIAL  FOR  UNITED  STATES 
PRIVATE  SECTOR  ACTIVITY  IN 
ANGOLA 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  25. 1992 

Mr.  GEJDENSON.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues  attention  to  the  foltowing 
testimony  that  was  submitted  to  the  Foreign 
Affairs  Subcommittees  on  Africa,  and  Inter- 
national Economic  Policy  and  Trade  at  our 
March  3,  1992,  hearing  on  the  "Potential  lor 
United  States  Private  Sector  Activity  in 
Angola." 

The  testimony  was  prepared  by  Equator 
Bank  Ltd.,  which  operates  Equator  Manage- 
ment Services  in  my  State  of  Connecticut.  The 
Equator  Bank  has  13  years  of  experience  in 
Angola. 

Potential  for  U.S.  Private  Skctor 

Activity  in  Angola 

(Statement  of  Franklin  H.  Kennedy,   presi 

dent  and  chief  executive  officer.   Kquator 

Bank  Limited) 

Good  afternoon  Mr.  Chairman  and  Mem- 
bers of  the  Committee.  My  name  is  Franklin 
Kennedy.  I  am  Chief  Executive  Officer  of 
Equator  Bank  Limited.  I  thank  you  for  the 
opportunity  to  share,  from  our  thirteen 
years  of  business  experience  in  Angola,  our 
views  on  trade  and  Investment  prospectus  for 
U.S.  private  sector  companies  in  that  coun- 
try. 

equator 

As  Equator  Bank  Is  not  a  household  name 
In  the  banking  industry  in  the  United 
States,  permit  me  first  to  provide  you  with 
brief  background  information  on  our  organ! 
zatloD.  Along  with  two  sister  operating  com- 
panies. Equator  Trade  Services  Limited  and 
Equator  Advisory  Services  Limited,  Equator 
Bank  Limited  is  a  wholly  owned  subsidiary 
of  Equator  Holdings  Limited  which.  In  turn, 
is  83%  owned  by  Wardley  Holdings  Limited, 
the  100%  owned  merchant  banking  arm  of 
the  Hongkong  and  Shanghai  Banking  Cor- 
poration Limited.  The  other  shareholder  is  a 
Connecticut  based  partnership  comprised  of 
individual  members  of  Senior  Management 
of  the  Company,  known  as  Equator  Manage- 
ment Services,  Incorporated  in  Nassau.  Ba 
hamas,  the  Equator  Group  of  companies  ha.s 
offices  in  the  United  Kingdom  and  the  Unit- 
ed States  as  well  as  In  Angola,  Kenya.  Nige- 
ria and  Zambia.  Equator  operates  as  a  mer- 
chant bank  and  is  responsible  for  the  devel- 
opment of  the  HongkongBank  Group's  busi- 
ness in  Sub-Sahara  Africa.  The 
HongkongBank  Group  ranks  among  the  30 
largest  banking  groups  in  the  world  with  a 
staff  of  over  54,000  and  a  network  of  over 
1,300  offices  world-wide.  The  published  cap- 
ital of  the  Group  Is  In  excess  of  USD  10  bil- 
lion. 

Established  in  1975.  Equator  In  Its  .seven- 
teen plus  years  of  operations  has  provided 
aggregate  financing  on  the  order  of  USD  3 
billion   to   support   merchant    banicing   and 


trading  services  in  some  30  African  countries 
through  specialized  products  such  as  trade  fi- 
nance, project  Investment,  correspondent 
banking,  cash  management  and  debt  man- 
agement services.  In  many  Instances,  Equa- 
tor has  worked  with  various  official  export 
credit  agencies  and  political  risk  Insurance 
organizations  both  In  the  United  States  and 
other  OECD  countries.  Equator  manages,  on 
behalf  of  the  Overseas  Private  Investment 
Corporation  (OPIC)  and  five  U.S.  Corporate 
Shareholders,  the  Africa  Growth  Fund,  the 
first  private  sector  venture  capital  fund  for 
the  Sub-Sahara  African  region. 

EQUATOR  and  ANGOLA 

Equator  first  visited  Angola  in  1976,  and 
completed  its  first  deal  there  in  1979.  Equa- 
tor has  been  there  ever  since  and  has  pro- 
vided, through  our  prime  client  relationship 
with  Banco  Nacional  de  Angola,  financing  in 
excess  of  USD  700  million  to  support  a  wide 
range  of  trade  transactions.  Of  this  amount, 
some  USD  150  million  was  In  supprart  of 
goods  and  services  sourced  from  over  fifteen 
U.S.  Companies  Including  Boeing,  Caterpil- 
lar, Motorola,  Continental  Can,  Redlcon,  St. 
Augustine  Shipyards,  Beech  Aircraft,  Mack 
Truck  and  others. 

Prior  to  1985/86  when  coverage  for  Angola 
was  suspended.  Equator  had  arranged  the  fi- 
nancing of  many  of  these  transactions  with 
the  support  of  EJxlmbank.  Lucky  to  have 
been  incorporated  in  the  Bahamas,  Equator 
has  been  able  to  continue  to  do  business  in 
Angola  since  the  U.S.  suspension. 

ANGOLA  general 

Mr,  Chairman,  Angola  has  come  a  long  way 
since  my  first  visit  in  1983,  and  I  have  wit- 
nessed a  great  deal  of  change  over  the  forty 
visits  I  have  made  to  Luanda  over  the  past 
nine  years.  We  have  seen  the  emergence  of  a 
market  oriented  economy  from  the  virtually 
barter  system  which  prevailed  In  the  1980'3. 
More  recently,  Angola  has  Introduced  wide 
ranging  economic  reform  measures  Including 
devaluation  of  the  local  currency,  the 
Kwanza.  Given  conditions  of  permanent 
peace,  only  well  managed  Investment  in  in- 
frastructure is  required  for  rapid  recovery  of 
the  economy,  well  endowed  with  a  wealth  of 
natural  resources.  Already,  buslnesspersons 
from  several  regions  in  the  world  are  begin- 
ning to  assess  and  take  advantage  of  this 
enormous  economic  potential. 
specific  issues 

.•\nd  now  Mr.  Chairman,  I  would  like  to  ad- 
dress a  number  of  specific  questions  raised  in 
your  letter  of  February  21.  1992. 

(1)  Is  Equator  financing  commercial  trans- 
actions in  Angola?  If  so.  for  which  countries 
and  in  which  sectors  is  the  bank  financing 
commercial  transactions? 

Since  1979,  Equator  has  been  and  continues 
to  finance  commercial  transactions  in  An- 
gola. 

Beneficiaries  of  Equator  financing/letters 
of  credit  opened  on  behalf  of  Banco  National 
de  Angola  over  the  years  have  been  domi- 
ciled in  Belgium.  Brazil,  Canada.  Denmark, 
France.  Great  Britain.  Hong  Kong,  Italy, 
■Japan.  Mozambique,  the  Netherlands,  Por- 
tugal. Spain.  Sweden,  the  United  States  and 
Zambia. 

Transactions  financed  by  Equator  have 
covered  a  wide  cross  section  of  the  economy 


Including  fishing,  agro-lndustrlal.  Industrial, 
transportation  including  aviation  (heli- 
copters and  light  aircraft  for  the  petroleum 
services  sector  as  well  as  passenger  and 
cargo  Jet  aircraft  for  the  National  Airline), 
road  transportation,  vehicle  rehabilitation, 
banking,  education,  forestry,  commerce.  In- 
surance, electricity,  ports,  ship  repair  and 
telecommunications.  Given  the  extent  of  the 
financing  over  the  years,  almost  all  sectors 
of  the  economy  were  covered  with  the  excep- 
tion of  military  armaments  for  which  EQUA- 
TOR has  a  policy  of  non  Involvement. 

(2)  Are  there  significant  business  opportu- 
nities in  Angola  for  the  U.S.  private  sector? 
If  so,  for  which  sectors? 

There  are  enormous  business  opportunities 
in  Angola  for  the  U.S.  private  sector.  Angola 
is  rich  In  oil,  diamonds,  fish/seafood.  It  has 
been  a  major  producers  of  coffee  and  cotton. 
It  has  vast  quantities  of  land  for  cattle  and 
general  agricultural  produce.  It  ipossesses  an 
exciting  tourism  potential.  Moreover,  Ango- 
la's war-torn  environment  with  virtually  no 
investment  in  basic  Infrastructure  over  the 
past  16  years  represents  a  great  potential  In 
projects  of  physical  reconstruction.  In  addi- 
tion, in  a  geographical  context,  Angola's  po- 
tential is  enhanced  by  regional  cooperation 
in  terms  of  trade,  investment  and  tourism  in 
a  new  and  developing  Southern  Africa. 

(3)  Does  it  make  more  commercial  sense 
for  U.S.  buslnesspersons  to  wait  until  after 
the  September  elections  to  initiate  business 
contacts  in  Angola?  Why  or  why  not? 

The  race  to  do  business  in  Angola  is  a  long 
term  race— a  marathon— 26  miles,  and  only 
those  who  prepare  early  will  be  able  to  com- 
pete with  those  who  already  have  a  6  mile 
head  start.  Good  business  prospects  take 
time  to  develop  and  to  prepare  for  implemen- 
tation. The  U.S.  private  sector  is  very  com- 
petitive and  should  not  be  disadvantaged  by 
processes  which  In  fact  amount  to  holding 
the  runners  back  at  the  starting  line. 

(4)  Which  countries  would  be  our  greatest 
competitors  In  Angola  and  what  are  they 
doing  to  further  trade  relations  with  Angola? 

There  are  probably  three  countries  already 
well  ahead  in  doing  business  in  Angola:— 

Portugal  with  strong  colonial  and  linguis- 
tic ties,  and  with  the  added  advantage  of 
being  an  EEC  member  and  the  broker  of  the 
peace  accord  in  Angola.  Angola  has  already 
taken  steps  to  invite  Portuguese  businesses 
and  families  to  take  back  property  and  busi- 
ness Interests  previously  nationalized  or 
abandoned  at  the  time  of  Independence. 

Then  there  Is  Japan,  using  its  good  posi- 
tioning from  production  bases  in  South  Afri- 
ca to  capitalize  on  opportunities  in  large 
construction  and  rehabilitation  projects  and 
in  fishing,  and  in  general  trading  of  vehicles, 
heavy  equipment  and  the  like.  While  to  date. 
It  appears  that  Exlmbank  of  Japan  has  pro- 
vided little  In  the  way  of  medium  term  fi- 
nancing, MITI  insurance  cover  has  been 
available  from  time  to  time  for  supplier 
credits. 

There  is  also  South  Africa  itself.  According 
to  a  recent  survey  by  the  South  African  For- 
eign Trade  Organization  (SAFTO),  74%  of  the 
largest  South  African  exporters  classified 
Angola  as  the  key  African  market  for  future 
opportunities.  South  African  banks  have  al- 
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ready  opened  lines  of  credit  to  Banco 
Nacional  de  Angola.  Their  export  credit 
agency.  CGIC,  is  providing  some  export  in- 
surance cover.  South  Africa  has  exchanged 
commercial  representation  with  Angola  and 
they  are  planning  reciprocal  airline  flight 
arrangements.  South  African  businesses 
have  participated  In  the  emergency  supply 
program  to  "get  a  foot  in  the  door".  Ango- 
lans and  South  Africans  are  busy  forming 
Joint  venture  relationships  with  private  sec- 
tor partners  to  take  advantage  of  technical 
assistance  contracts  and  other  future  com- 
mercial opportunities. 

Other  countries  which  continue  to 
strengthen  their  commercial  positions  as  a 
result  of  uninterrupted  trading  over  the  past 
ten  years  Include  Brazil,  Belgium,  Great 
Britain,  France,  Italy  and  the  Netherlands. 

(5)  Is  there  a  need  for  a  stabilization  pro- 
gram for  the  Kwanza? 

I  believe  this  question  has  been  addressed 
when  describing  the  economic  environment 
currently  existing  In  Angola.  My  personal 
views  are  that,  given  the  unique  conditions 
existing  in  Angola  over  the  past  ten  years,  a 
timely  and  well  managed  structural  adjust- 
ment program  will  bring  the  value  of  Kwanza 
in  line  with  free  market  forces  more  rapidly 
than  in  many  other  African  and'or  Eastern 
European  economies  which  have  distortions 
of  the  same  magnitude. 

SUMMARY 

Mr.  Chairman,  in  closing  I  would  like  to 
mention  a  comment  I  heard  which  was  made 
by  a  member  of  the  foreign  diplomatic  com- 
munity in  Luanda  when  I  was  there  two 
weeks  ago.  CNN  Is  now  aired  in  Luanda  and 
following  a  business  report  which  focused  on 
the  current  Japan — U.S.  trade  issues,  this 
gentleman  commented  to  me,  and  I  quote: 
"no  wonder  there  Is  an  overall  trade  crisis  In 
the  U.S.  if  what  they  are  doing  in  Angola  is 
representative  of  their  foreign  trade  poli- 
cies". 

It  is  the  considered  view  of  all  of  us  who  do 
and  have  continued  to  do  business  in  Angola 
that  U.S.  private  sector  business  interests 
are  not  being  encouraged  in  Angola.  They 
are  being  discouraged.  This  discouragement 
serves  only  the  competitors  of  U.S.  busi- 
nesses and  does  little  to  broaden  the  pros- 
pects for  the  Angolan  economy  and  the  bene- 
fits to  the  Angolan  people. 


IT'S  TIME  TO  CLOSE  THE  HEALTH- 
AND-RACKET  CLUBS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedriesday.  March  25,  1992 

Mr.  STARK.  Mr.  Speaker,  for  anyone  who 
thinks  we  can't  cut  health  costs  in  this  country 
without  cutting  health,  I  commend  the  follow- 
ing article  by  Dr.  William  R.  Phillips  from  the 
February  3,  1992  issue  of  Medical  Economics 
entitled  "It's  Time  To  Close  the  Health-and- 
Racket  Clubs." 

With  this  kind  of  health  care,  no  wonder 
health  is  consuming  13  percent  of  our  GNP — 
about  50  percent  more  than  the  next  closest 
industrialized  nation. 

It's  Time  to  Close  the  Health-and-Racket 

Clubs 

(By  William  R.  Phillips,  M.D.) 

We  have  a  "sports-medicine  center  "  in  our 
community,  as  I'm  sure  you  have  in  yours. 
The  one   I   know   talks  of  big-time   profes- 
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sional  athletes  while   it  treats   hiMh-school 
heroes  and  wounded  weekend  warriors. 

No  bump  or  bruise  is  too  small  for  the  full- 
court  press:  physical  therapy,  nutrition 
counseling,  Cybex  rehab,  plus  pre-  and  post- 
treatment  underwater  weighing.  Video  gait 
analysis  usually  documents  the  need  for  an 
expensive  pair  of  orthotics  for  every  pair  of 
shoes  the  patient  owns.  The  patient  im- 
proves, but  not  as  quickly  as  the  clinic's  bot- 
tom line. 

I  usually  steer  my  patients  away  from  this 
muscle  mill,  but  one  worklngman  with  a 
simple  back  strain  pleaded  to  go  to  the 
"sports  specialist"  he'd  seen  advertised  .so 
much.  With  unspoken  reservations,  I  as- 
sented, and  the  patient  was  subsequently,  as 
they  say,  "lost  to  follow-up."  Although  my 
letter  of  referral  went  unanswered,  I  pre- 
sumed that  a  few  weeks  of  conservative  care 
had  cured  his  complaint.  Almost  a  year 
later,  I  ran  into  the  patient  In  a  convenience 
store  and  inquired  how  he  was  doing. 

"Not  so  good.  Doc,"  he  replied.  "I  haven't 
been  back  to  work  since  I  saw  you  last." 

"Didn't  you  go  to  the  sports  center?"  I 
asked  the  man  with  some  concern. 

"Sure,  I've  been  there  three  times  a  week 
for  over  10  months  now,"  he  told  me. 

"Really?  That  must  be  expensive."  I  said. 

The  patient  agreed:  Til  say!  I'm  lucky  the 
state  Department  of  Labor  &  Industries  is 
paying  1(X)  percent.  The  bill  runs  well  over  28 
now." 

I  was  surprised  at  the  figure.  "Over  $2,800?" 

"No,  $28,000." 

Another  example:  We  have  a  large  allergy 
clinic  that  specializes  In  insured  children. 
Good  doctors:  great  businessmen.  They  do  a 
fine  Job  with  kids  with  severe  asthma.  But 
the  waiting  room  is  usually  filled  with  snot- 
ty kids  and  their  worried  parents. 

The  clinic's  gilded-lily  approach  to  patient 
care  is  so  standardized  that  their  progress 
notes  are  all  on  one  printed  form  with  the 
blanks  filled  in  by  the  nurse.  For  every  pa- 
tient, every  problem:  sinus  X-ray  .series. 
PFTs  (pre-  and  post-bronchodilator),  nasal 
smear,  blood  tests.  audiogram,  tym- 
panogram,  and  a  double-barreled  battery  of 
skin  tests.  Some  tests  are  repeated  at  every 
visit.  For  complicated  cases,  like  hives,  they 
may  add  a  treadmill  exercise  test,  chest  X- 
ray.  and  histamine  challenge  test.  All  this 
on  a  6-year-old  with  hay  fever! 

Occasionally  the  expensive  testing  contrib- 
utes something  to  the  patient's  manage- 
ment. Usually,  however,  the  diagnosis  and 
therapy  aren't  exotic:  rhinitis  and  Dimetapp. 
Parents  go  home  with  printed  instructions 
on  vacuuming  drapes  and  wrapping  mat- 
tresses. Of  course,  the  insurance  claim  form 
carries  a  long  list  of  diagnoses  to  balance  the 
list  of  procedures  performed.  In  this  clinic. 
CPT  stands  for  Conspicuously  Profitable 
Testing.  The  clinic  staff  told  the  parents  of 
one  patient  I  referred  that  their  policy  was 
to  bill  insurers  directly  but  never  to  release 
a  copy  of  the  bill  to  the  parents.  Wise  policy. 
that.  I  recently  learned  that  this  clinics  av- 
erage bill  for  a  patient  visit  is  more  than 
$370. 

Glitzy      new      services      seem      to      call 
irresistibly     to     medical     profiteers.     Col 
poscopy,  for  instance,  is  a  valuable  (if  over- 
priced) technique  that  many  OBGs  and  FPs 
have  incorporated  into  their  practices. 

Now  there's  a  male  equivalent.  Last  year. 
I  got  a  promotional  mailing  from  a  urologist 
who  was  soliciting  referrals  for  his  new  serv- 
ice of  "comprehensive  androscopy  "  That's 
right:  He  was  hot  to  scope  out  the  male 
member  at  20X  in  search  of  the  wily  wart. 
But  that's  not  all.  His  letter  declared  that  40 
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percent  of  all   sexually  active  men   in   my 
practice  needed  his  services. 

But  wait!  That's  still  not  all  He  offered 
this  new  service  to  our  community  at  the 
"low  introductory  price"  of  $180.  For  the 
poor  fellow  who  was  HPB-posltlve  but 
insurgance-negative.  the  doctor  offered  a 
sliding  scale.  Maybe  he  proposed  to  charge 
them  by  the  Inch. 

Sleep  clinics  are  becoming  popular  cash 
cows.  Hospitals  and  their  chosen  consultants 
are  turning  ZZZs  into  $$$  at  an  alarming 
rate.  Move  over,  eating-disorder  centers  and 
substance-abuse  programs.  After  they  per- 
form all  the  billable  tests  while  the  patient 
is  awake,  they  repeat  them  while  the  patient 
is  asleep.  That's  even  more  lucrative,  since 
the  monitoring  goes  on  all  night.  Then  they 
add  a  few  high-tech  patient  evaluations,  such 
as  Polaroids  of  the  slumbering  patient's  noc- 
turnal erections.  REM  now  means  Revenue 
Enhancing  Medicine.  Novel  treatment  rec- 
ommendations usually  follow,  such  as  "lose 
weight"  or  "breathe  oxygen.  " 

Another  trled-and-true  road  to  riches  is 
the  executive  physical.  One  large  multi- 
specialty  clinic  in  our  city  has  been  pushing 
this  profitable  line  for  years.  Many  local 
white-collar  hopefuls  consider  an  invitation 
to  "take  a  physical  "  a  sign  of  ascent  up  the 
corporate  ladder,  like  a  key  to  the  executive 
washroom. 

In  palmier  days,  the  executive  physical  re- 
quired a  two-day  hospital  stay.  In  these  lean- 
er times,  the  patient  stays  next  to  the  clinic 
in  a  European-style  hotel.  The  drill  is  always 
the  same:  H&P  by  the  internists,  rectal  exam 
by  the  urologist,  endoscopy  by  the  gastro- 
enterologist.  treadmill  by  the  cardiologist, 
bloodletting  by  the  lab,  and  X-rays  of  this 
and  ultrasound  of  that  by  the  radiologist. 
(The  endoscopy  chosen  seems  to  alternate 
between  upper  GI  and  colonoscopy— perhaps 
depending  upon  whichever  scope  is  clean  and 
ready  to  go).  Then  there  are  the  PFT.  ECG. 
CBC,  etc.  Occasionally  they  throw  in  a  CT  or 
MRI  for  the  good  of  the  corporate  image. 

Never  mind  that  no  physician  sits  down 
with  the  patient  at  the  end  of  this  gauntlet 
to  explain  the  findings  or  provide  counseling. 
The  executive  is  mailed  a  full  report,  fresh 
from  the  word  processor  and  complete  with 
designer  letterhead  and  a  personalized  bind- 
er. 

These  specialists  are  skilled  diagnosti- 
cians, aided  by  a  sophisticated  computer 
billing  program  that  generates  a  diagnosis  to 
Justify  each  examination.  In  that  system. 
ICD  stands  for  Insurance  Compatible  Diag- 
nosis. 

It's  not  simply  the  expense  that  riles  me 
Patients  confuse  these  physicals  with  genu 
ine  medical  care  and  often  take  home  the 
wrong  messages.  One  of  my  middle-aged 
male  patients  came  in  recently  with  acute 
bronchitis.  I  began  urging  him  to  quit  smok- 
ing when  he  interrupted,  "I  just  had  my  ex- 
ecutive physical  at  the  clinic,  and  they  did 
everything— chest  X-ray.  breathing  tests,  ev- 
erything—and they  said  my  lungs  are  in  fine 
shape;  no  sign  of  any  damage  from  smok- 
ing." 

Other  doctors  in  our  city  are  exploiting  the 
current  diagnoses  of  choice:  PMS,  EBV.  CFS. 
TMJ.  Perhaps  insurers  should  limit  coverage 
for  the  diagnosis  and  treatment  of  abbrevia- 
tions. Many  physicians  are  hassling  with 
preferred  provider  organizations  while  their 
greedy  colleagues  are  in  hot  pursuit  of  pre- 
ferred patient  payment  groups.  Some  cos- 
metic surgeons  specialize  in  deformities  of 
the  rich.  Occupational-medicine  programs 
serve  the  doubly  insured  worker.  Welghtloss 
centers  cater  to  fat  cats 
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We  used  to  Joke  about  certain  tloctors  and 
their  favorite  lucrative  testa,  or  wallet  bi- 
opsies. "  Now  many  entrepreneurial  physi- 
cians save  time  by  dealing  only  with  pa- 
tients known  to  be  piopsy-posltlve.  The  next 
step,  of  course,  is  radical  removal  of  the  en- 
tire organ. 

The  phenomenon  is  fueled  by  many  pa 
tients'  unreasonable  expectations  and  the 
cure-at  any  cost  approach.  As  Osier  observed 
in  an  earlier  age,  man  is  distinguished  from 
the  animals  chiefly  by  his  desire  to  take 
medicine.  That  desire  has  turned  into  a  de- 
mand for  Immediate,  expensive,  high-tech 
solutions  for  all  human  problems. 

One  48-year-old  patient  recently  demanded 
that  I  refer  him  to  a  new  orthopedic  surgeon 
for  his  fifth  repair  of  a  torn  anterior  cruciate 
ligament  from  an  old-sky-diving  Injury. 
■'Life  would  be  unthinkable  if  I  had  to  bear 
any  limits  on  my  extremely  active  life- 
style," whined  this  never-say-die 
workoutahollc.  Modern  medicine  has  no  cure 
for  narcissism,  but  patients  sure  enjoy  tho 
treatment. 

The  other  day,  my  partner  told  me  another 
tale  of  marketplace  medicine  gone  mad.  The 
details  don't  matter.  You  hear  the  same  sto- 
ries every  day.  'Unbelievable.  "  he  con- 
cluded. 

"No,"  I  countered.  'The  problem  Is  that 
it's  all  too  believable." 

"I  guess  we're  just  in  the  wrong  racket.  ' 
he  observed. 

"No.  "  I  said.  "We're  not  in  a  racket.  We're 
family  physicians." 

How  can  we  help  stop  these  medical 
misadventurers?  It  won't  be  easy  in  these 
days  of  antitrust  paranoia  and  brash 
marketeering,  but  we  must.  We  primary-care 
doctors  must  stop  talking  among  ourselves 
and  start  talking  to  our  colleagues,  our  pa- 
tients, and  our  politicians. 

Our  health-care  system  is  about  to  collapse 
under  the  growing  burdens  of  paperwork. 
price,  and  profits.  We're  already  rationing 
medical  care,  in  fact  if  not  in  name.  Every 
day  we  have  to  do  without  for  some  patients 
while  we  bestow  luxurious  care  on  others. 
The  government  and  insurers  limit  the  care 
physicians  can  provide  and  then  make  it 
look  like  the  doctor's  fault.  We  must  make  it 
clear  to  our  patients  and  our  politicians  that 
good  care  costs  money,  money  is  limited. 
and  together  we  must  learn  to  "just  say  No." 
Our  appetites  must  be  curbed  to  fit  our  budg- 
et, and  care  must  be  served  in  appropriate 
portions. 

We  should  support  the  Initiatives  to  de- 
velop clinical  guidelines  against  which  we 
can  evaluate  doctors'  patient  management. 
We  must  continue  the  push  for  the  original 
Intent  of  RBRVS,  to  increase  payment  for 
cognitive  services  relative  to  tests  and  pro- 
cedures. 

I  believe  we  should  encourage  the  Question. 
"How  much  is  a  doctor's  time  worth?  "  The 
bureaucrats  are  already  asking  that  ques- 
tion, and  they  will  tell  the  bean  counters  to 
answer  it  by  balancing  last  year's  budget.  As 
the  new  payment  system  takes  hold,  I  would 
like  to  see  physicians  getting  paid  for  their 
work  rather  than  subsidizing  their  income.'; 
by  ordering  excessive  tests  and  treatment.s. 

Every  patient  should  have  a  primary-care 
physician  who  sees  him  or  her  first  for  al- 
most every  problem.  The  best  way  to  avoid 
inappropriate  specialist  care  is  to  avoid  spe 
clallsts  when  using  them  is  inappropriate. 
We  primary-care  doctors  should  encourage 
good  consultants  to  do  honest  work  for  fair 
fees,  and  then  reward  them  with  referrals. 
We  should  artfully  tell  our  patients  that  we 
are    not   comfortable   sending    them    to    the 
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medical  mill  at  the  mall.  Our  patients  trust 
us;  most  will  get  the  message  and  heed  the 
warning, 

Lets  tell  those  physicians  who  seem  to 
have  lost  their  chosen  path  on  the  way  to  the 
bank  that  our  patients,  our  system,  and  our 
consciences  simply  cannot  tolerate  their 
wasteful  ways.  Perhaps  we  can  save  a  few  of 
our  colleagues  from  their  own  avarice.  At 
least  we  can  save  some  of  our  patients  from 
Inappropriate  care  and  excessive  fees.  We 
must  get  greedy  doctors  out  of  our  health- 
care system  before  they  give  all  of  us  a  bad 
name. 


A  TRIBUTE  TO  NIKKI  BOUDREAUX 
AND  HER  INSPIRED  POEM 
"STALLIONS" 


HON.  RICHARD  H.  BAKER 

OK  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 
Mr.  BAKER.  Mr.  Speaker,  Nikki  Boudreaux, 
daughter  of  Ronald  and  Lynn  Boudreaux,  sub- 
mitted her  winning  poem,  "Stallions,"  while  an 
eighth-grade  student  at  St.  Thomas  Moore. 
Miss  Boudreaux  was  1  of  100  student  winners 
in  the  seventh  annual  Young  Writer's  Contest. 
More  than  18,000  poems,  essays,  and  short 
stones  were  submitted  to  the  'Voung  Writer's 
Contest  by  students  from  all  50  States  and  the 
U.S.  territories  and  Department  of  Defense 
and  American  community  schools  abroad.  Her 
entry  was  published  In  the  anthology  "Rain- 
bow Collection:  Stones  by  Young  People." 
The  book  will  be  distnbuted  to  Ronald  McDon- 
ald Houses.  Ronald  McDonald  Children's 
Charities  and  Falcon  Press  donated  S250  to 
St.  Thomas  Moore  in  Miss  Boudreaux's  name. 

.Stam.io.ns 
The  beasts  rest  in  silence  at  the  oasis. 
Stallions!  So  calm,  so  solemn,  so  content. 
Their  heads  bowing  in  the  breeze — 
Stallions!     So     magnificent,     God's     beasts, 

heaven-sent. 
No  other  creature  was  there  over  told. 
To  be  so  mysterious,  so  picturesque,  so  bold! 
The  beasts  gallop  briskly  across  the  barren 

desert. 
Stallions!  So  graceful,  so  poised,  so  free. 
Their  manes  flowing  in  the  wind- 
Stallions'  So  exquisite,  so  beautiful,  so  holy. 
O,  how  I  love  these  creatures  of  the  wild. 
Their  temper  flaring,  never  mild! 


THREE  RIVERS  COMMUNITY  COL- 
LEGE BASKETBALL  CHAMPIONS 


HON.  BILL  EMERSON 

OK  MIS.SOURl 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.5.  1992 

Mr  EMERSON.  Mr.  Speaker,  I  rise  today  to 
salute  the  national  junior  college  basketball 
champions  who  are  from  my  congressional 
district— the  Three  Rivers  Community  College 
Raiders  from  Poplar  Bluff,  MO. 

On  Saturday  night.  Coach  Gene  Bess  led 
his  troops  into  a  victorious  battle — a  shootout 
that  wasn't  decided  until  the  final  play  of  the 
game  Allow  me  to  re-create  the  scene. 

The  Three  Rivers  Raiders  are  taking  on  But- 
ler County  Community  College  of  El  Dorado, 
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KS.  A  packed  house  of  7,000  fans  are  on 
hand  to  witness  this  championship  game  at 
the  Hutchinson,  KS,  Sports  Arena.  Of  the  mul- 
titudes anxiously  awaiting  tip-otf  in  the  stands 
are  at  least  500  supporters  who  made  the  8- 
hour  journey  from  Poplar  Bluff. 

The  game  itself  is  a  nailbiter — txjth  teams 
deserve  plenty  of  credit.  This  is  the  pinnacle  of 
college  basketball  at  the  junior  college  level 
and  anyone  watching  and  cheering  could  eas- 
ily see  that  none  of  the  players  want  to  let 
themselves  or  their  tans  down.  School  pride, 
community  pride,  and  a  national  title  are  all  on 
the  line. 

Mr.  Speaker,  according  to  Poplar  Bluff's 
local  newspaper— the  Daily  American  Repub- 
lic— "two  of  the  heroes  in  the  end  were  play- 
ers who  until  the  final  30  seconds  were  having 
off  nights." 

The  first  was  a  small  guard  from  Bernie, 
MO,  which  is  also  in  my  Eighth  Congressional 
District.  Five-foot,  ten-inch  Anthony  Beane 
dnlled  a  3-point  bomb  with  21  ticks  left  on  the 
clock  to  put  the  Raiders  ahead  78-77.  Still, 
Butler  County  had  plenty  of  time  to  get  down 
the  court  and  pump  in  a  couple  of  fwints. 
However,  with  just  a  couple  of  seconds  left, 
the  second  hero  emerged — 6-foot,  7-inch 
freshman  Justin  Wimmer,  who  had  just  en- 
tered the  game  off  the  bench.  Off  of  an  in- 
bound pass,  a  Grizzlies'  player  pump-faked 
and  got  Wimmer  in  the  air,  but  the  Three  Riv- 
ers' freshman  recovered  to  block  that  final 
shot  as  the  buzzer  sounded. 

They  call  this  time  of  year  March  madness 
because  of  all  the  basketball  tournaments  at 
all  levels  of  play.  Mr.  Speaker,  I  stand  here 
today  expressing  my  pride  and  respect — as 
well  as  that  of  the  rest  of  the  folks  in  Missou- 
ri's Eighth  Congressional  District — to  everyone 
involved  with  the  Three  Rivers  Community 
College  Raiders.  A  season  record  of  35-3  is 
indeed  an  accomplishment  in  itself;  a  national 
championship  banner  and  trophy  are  icing  on 
the  cake.  As  I  promised  them,  I  would  make 
sure  that  my  colleagues  in  this  Chamber  and 
the  rest  of  America  would  know  who  the  No. 
1  junior  college  is  both  on  and  off  the  court. 
Congratulations  to  Coach  Bess  who  now 
has  a  second  national  championship  in  his  tro- 
phy case,  as  well  as  that  of  being  named  this 
year's  Coach  of  the  National  Junior  College 
Tournament.  Coach  Bess'  23  years  with  Three 
Rivers— 22  as  head  coach — are  unmatched 
and  much  appreciated.  Just  ask  the  fans  who 
pack  the  Bess  Center  year  in  and  year  out. 
Other  personal  accomplishments  that  led  to 
the  team's  effort  include  sophomore  Shon 
Peck-Love  who  was  named  the  tournament's 
most  valuable  player  and  sophomore  Anthony 
Beane  who  was  named  outstanding  small 
player  of  the  toumey. 

Mr.  Speaker,  as  I  close,  again  hats  off  to 
the  Three  Rivers  Community  College  Raiders 
of  Poplar  Bluff,  MO.  After  months  of  training, 
practicing,  and  playing,  the  Raiders  can  lay 
claim  as  the  best  junior  college  basketball 
team  in  the  land.  Furthermore,  Coach  Bess 
and  his  players  did  it  as  scripted,  the  old-fash- 
ioned way— as  a  team.  They  set  their  goal  at 
the  beginning  of  the  season  and  are  reaping 
the  benefits  now  after  accomplishing  it.  They 
are  tnily  demonstrating  part  of  the  success 
stories  emerging  from  Three  Rivers  Commu- 
nity College  and  Poplar  Bluff. 
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Go  Raiders. 


COMMUNITY  AND  RESIDENTS  EDU- 
CATION AT  HAZARDOUS  WASTE 
SITES  OF  1992 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25,  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  today  I  am 
introducing  the  Community  and  Residents 
Education  at  Hazardous  Waste  Sites  Act  of 
1992  [CARE]  to  provide  high  quality  health  as- 
sessments to  citizens  living  near  hazardous 
waste  sites  and  to  support  the  development  of 
alternative  treatment  technologies  to  clean  up 
contaminated  sites.  I  am  pleased  that  Con- 
gressmen Richardson,  Markey,  and  Towns 
have  joined  me  in  this  effort. 

Thousands  of  hazardous  waste  sites  in  the 
United  States  pose  threats  to  human  health 
and  the  environment,  through  contamination  of 
groundwater,  air  and  soil.  Over  40  million 
Americans  live  within  4  miles  of  a  Supertund 
site.  Supertund  sites,  which  number  approxi- 
mately 1,200,  are  just  the  tip  of  the  iceberg. 
As  many  as  5.000  active  hazardous  waste 
sites  are  regulated  under  the  Resource  Con- 
servation and  Recovery  Act  [RCRAj.  Many  of 
these  sites  are  leaking,  causing  contamination 
and  potential  treats  to  human  health. 

In  spite  of  the  potential  danger  that  these 
sites  pose  to  public  health,  health  studies  gen- 
erally are  not  performed  at  RCRA  sites.  Con- 
gress created  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  [ATSDR]  to 
evaluate  the  risks  of  hazardous  waste  sites  to 
human  health.  While  ATSDR  performs  health 
assessments  at  Supertund  sites,  ATSDR  has 
limited  authority  to  review  heatth  threats  at 
RCRA  sites.  ATSDR  has  performed  studies  at 
only  28  such  sites. 

In  recent  years  the  administration  has  had  a 
reputation  for  producing  studies  that  fail  to  re- 
spond to  community  concerns.  The  initial  at- 
tempt by  the  administration  to  meet  Supertund 
deadlines  produced  over  950  studies  of  mostly 
poor  quality.  While  there  has  been  some  im- 
provement, a  recent  GAO  study  of  Federal 
health  assessments  found  that  the  majority  of 
our  health  assessments  continue  to  have  defi- 
ciencies. GAO  reported  that  Federal  studies 
were  often  abbreviated  reviews  that  left  ques- 
tions about  health  risks  unanswered. 

Many  citizens  have  found  that  ATSDR  has 
not  made  sufticient  efforts  to  respond  to  the 
concerns  of  affected  communities  or  to  ade- 
quately explain  the  health  threats  facing  resi- 
dents living  near  hazardous  waste  sites.  For 
example,  an  assessment  at  one  site  noted 
that  six  wells  a  little  over  1  mile  from  the  site 
had  been  closed,  but  failed  to  explain  EPA's 
order  to  close  the  wells.  The  citizens  were  left 
in  the  dark  about  the  site's  potential  health 
risks. 

The  public  has  a  right  to  accurate,  objective 
analysis  of  the  health  risks  posed  by  RCRA 
hazardous  waste  sites. 

To  address  this  concern,  the  CARE  at  Haz- 
ardous Waste  Sites  Act  of  1992  authorizes 
ATSDR  to  review  RCRA  sites  whenever 
ATSDR   suspects  a   public  health   risk   may 
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exist.  The  bill  requires  ATSDR  to  perform 
studies  at  25  hazardous  waste  sites  by  mid 
1993.  It  requires  ATSDR  to  report  to  Congress 
atx)ut  the  liealth  threats  posed  by  these  sites 
and  the  Agency's  progress  in  responding  to 
community  concerns.  The  legislation  requires 
this  report  prior  to  our  consideration  of  the 
Supertund  reauthorization  legislation. 

The  central  focus  of  the  legislation  is  to  fos- 
ter increased  responsiveness  to  community 
concerns.  The  bill  stresses  the  need  to  pro- 
vide more  opportunity  for  citizen  input  in 
health  studies.  For  example,  the  bill  requires 
ATSDR  to  hold  a  public  meeting  to  explain  the 
proposed  study  before  initiating  it.  The  bill  en- 
courages ATSDR  to  explain  the  results  of  its 
studies  at  public  meetings  and  requires  com- 
ment periods  prior  to  adoption  of  studies. 

CARE  takes  other  steps  to  increase  the 
Government's  accountability  to  citizens.  The 
CARE  bill  establishes  a  citizen  review  txiard  to 
review  ATSDR's  efforts  to  increase  public  in- 
volvement. This  tx>ard  would  make  rec- 
ommendations to  the  Agency  and  Congress. 
The  legislation  also  establishes  health  edu- 
cation grants  to  enable  communities  to  hire 
experts  to  explain  complex  health  issues. 
Modeled  on  the  Supertund  technical  assist- 
ance grant  [TAG],  this  assistance  can  help  citi- 
zens better  understand  potential  health  risks. 

I  believe  with  proper  accountability  to  citi- 
zens, ATSDR  can  be  a  strong,  effective 
guardian  of  public  health. 

Finally,  the  CARE  bill  takes  steps  to  Im- 
prove future  cleanups  of  hazardous  waste 
sites.  Last  year,  citizens  concerned  atxjut 
dioxin  incineration  at  Times  Beach,  MO,  re- 
quested an  independent  review  of  dioxin  treat- 
ment technologies.  The  Office  of  Technology 
Assessment  performed  a  study,  which  con- 
firmed that  some  destruction  alternatives  are 
very  promising  and  worth  further  attention. 
The  CARE  bill  supports  the  development  of 
new  and  better  hazardous  waste  treatment 
technologies.  CARE  provides  grants  for  the 
field  demonstration  of  promising,  nonin 
cineration  technologies  capable  of  treating 
dioxin  and  other  contaminants.  The  grants  will 
ensure  that  these  promising  alternative  tech- 
nologies get  the  attention  they  deserve. 

Community  education^and  empower- 
ment— are  vital  to  our  Nation's  hazardous 
waste  cleanup  effort.  This  bill  will  help  the  ad- 
ministration produce  high  quality  health  stud- 
ies that  better  serve  the  public.  I  urge  my  col- 
leagues to  support  it. 

Community  and  Residents  Education  at 
Hazardous  Waste  Sites  Act  ok  1992 

Purpose.  To  amend  the  Solid  Waste  Dis- 
posal Act  (RCRA)  to  ensure  that  resident 
and  community  interests  are  fully  consid- 
ered during  corrective  action  at  hazardous 
waste  sites,  to  assist  affected  residents  in 
better  understanding  health  risks  posed  by 
hazardous  waste  sites,  and  to  add  additional 
requirements  and  authority  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry. 

section  l:  TITLE — COMMUNITY  AND  RESIDKNTS 
education  (C. a. R.E.I  AT  HAZARDOU.S  WASTE 
SITES  ACT  OF  I!»2. 

SECTION  2:  ADDITIONAL  REQUIREMENTS  AM)  AU- 
THORITY FOR  AGENCY  FOR  'I'OXIC  KUH.STANCKS 
AND  DISEASE  REGLSTRY. 

Additional  authority  to  conduct  health 
studies  at  sites  regulated  under  RCRA  Au- 
thorizes Administrator  of  ATSDR  to  conduct 
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appropriate  health  studies  at  any  site  regu- 
lated under  RCRA.  If  a  health  study  finds 
that  there  is  a  release  or  substantial  threat 
of  a  release  into  the  environment  of  any  pol- 
lutant that  may  present  a  potential  risk  to 
human  health,  the  Administrator  of  ATSDR 
shall  notify  the  Administrator  of  EPA  and 
the  State.  The  Administrator  of  EPA  lor  the 
State)  shall  order  the  facility  to  eliminate  or 
substantially  mitigate  these  threats. 

Enhanced  public  involvement  and  review. 
To  ensure  that  the  health  studies  address 
community  health  concerns,  this  section  re- 
quires ATSDR  to  obtain  citizen  input  before 
conducting  health  studies: 

Requires  ATSDR  to  notify  local  popu- 
lations before  health  studies  are  started  in 
order  to  explain  the  nature  of  the  wastes 
present,  the  purpose  of  the  study  and  how 
the  public  can  comment  on  or  otherwise  re- 
view the  conduct  of  the  study. 

Requires  ATSDR  to  hold  a  public  meeting 
before  commencing  its  study  to  discuss 
scofie,  methodology  and  nature  of  studies 
with  members  of  the  public,  to  consider  pub- 
lic comments  in  the  formulation  of  those 
studies,  and  to  respond  to  the  concerns  of  the 
public  and  local  health  officials. 

Requires  ATSDR  to  provide  opportunity 
for  30-day  public  comment  on  proposed  de- 
sign and  protocols  of  all  health  studies  be- 
fore such  studies  are  begun,  and  to  provide  a 
copy  of  those  protocols  to  the  Peer  Review 
and  Citizen  Review  Boards. 

Requires  ATSDR  to  notify  the  public  at>out 
the  availability  of  the  study  and  to  provide 
copies  to  intei-ested  individuals  of  the  public. 

Requires  a  30-day  public  comment  on  the 
study  before  it  is  adopted. 

Allows  modification  of  the  public  comment 
periods  if  necessary  to  protect  public  health. 

Petitioned  health  studies  additional  re- 
quirements. Citizens  may  petition  ATSDR  to 
perform  health  studies  at  any  RCRA  site. 
ATSDR  must  respond  within  120  days.  If 
ATSDR  does  not  perform  such  health  study, 
it  shall  explain  in  writing  the  reason  for  not 
pursuing  a  study.  Copies  of  all  responses  to 
citizen  requests  shall  be  provided  to  the  Citi- 
zen Review  Board. 

Enhanced  public  protection  at  sites  pre- 
senting health  risks.  If  ATSDR  determines 
that  a  site  presents  potential  risks  to  public 
health,  the  Administrator  shall  notify  the 
Administrator  of  EPA.  the  State  and  af- 
fected citizens  of  actions  needed  to  eliminate 
or  substantially  mitigate  health  risks.  The 
ATSDR  also  shall  notify  the  Citizens  Review 
Board  and  publish  its  recommendations  in 
the  Federal  Register. 

Data  collection.  Authorizes  ATSDR  to  col 
lect    public    health   data   necessary    for    the 
completion  of  health  studies  at  sites  or  to  re 
quest   EPA    to   collect   environmental    data. 
Expands    ATSDR's    authority    to    contract 
with    universities   or   the   private   sector   in 
order  to  collect  or  analyze  data  necessary  for 
health  studies.  ATSDR  shall  not  release  data 
that  can  be  used  to  Identify  a  particular  in 
dividual   without  that  individual's  permis- 
sion. 

Definition  of  health  studies.  Defines  health 
studies  to  include  research  programs,  health 
assessments,  pilot  studies,  epidemiological 
studies  or  other  appropriate  health  studies. 

Authorization.  Authorizes  an  additional 
J5,000.000  in  fiscal  years  1993  through  1998  for 
RCRA  health  studies. 

Additional  health  studies  at  RCRA  sites 
and  review  of  performance  prior  to  reauthor- 
ization of  Superfund  legislation.  Requires 
ATSDR  to  perform  health  assessments  at  25 
RCRA  sites  the  Administrator  l)elieves  pose 
the  highest  risk  to  human  health  by  July  31. 
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1993.  ATSDR  shall  report  to  Congress  by  July 
31.  1993  on  the  danger  posed  by  these  sites  to 
human  health,  the  action.^  taken  to  reduce 
those  risks,  and  the  agency's  efforts  to  im- 
prove its  responsiveness  to  community  con- 
cerns. 

By  September  30.  1993.  the  Peer  Review 
Board  shall  submit  to  Congress  a  report  on 
the  overall  scientific  quality  of  ATSDR's 
studies. 

By  the  same  date,  the  Citizen  Review 
Board  shall  submit  to  Congress  a  report  on 
ATSDR's  responsiveness  to  community  con- 
cerns. 

SECTION  3;  PEER  RFA'IEW  BOARD 

Peer  Review  Board:  This  board  would  re- 
view ATSDR  studies  to  review  the  quality  of 
the  science  and  Judge  their  scientific  quality 
and  usefulness  to  public  health  officials. 

Membership:  Director  of  ATSDR  shall  ap- 
point 3  Members  from  health  professional.^ 
and  other  experts,  representatives  of  the  a(  a- 
demic  community,  public  health  officials  In 
addition,  the  heads  of  NIEHS  and  the  Na 
tional  Academy  of  Sciences  will  each  ap- 
point 2  Members. 

SECTION  4    CITIZEN  REVIKW  BOARD 

Citizens  Review  Board:  Establishes  a  Citi- 
zen Review  Board  whose  duties  shall  be  to 
review  ATSDR's  performance  and  rec- 
ommend to  ATSDR  and  the  Congress  ways  to 
Improve  ATSDR's  communication  with  citi- 
zens and  ensure  that  its  work  is  responsive 
to  the  concerns  of  citizens. 

EPA  and  ATSDR  shall  make  available  to 
the  Board  ell  relevant  materials  requested 
by  the  Board  including,  but  not  limited  to. 
copies  of  health  education  grant  applica- 
tions, all  studies,  petitions  for  health  studies 
and  Agency  response.s. 

Membership:  Membership  .shall  consist  of 
six  individuals  who  live  adjacent  or  nearby 
hazardous  waste  sites  and  or  who  have  been 
actively  and  substantially  involved  in  com- 
munity efforts  to  respond  to  hazardous  waste 
problems.  Provides  for  compensation,  hiring 
of  staff,  child  care  expenses,  etc.  Two  Mem- 
bers appointed  by  Speaker  and  Senate  Major- 
ity Leader,  one  by  each  Minority  Leader. 

SECTION  5:  HEALTH  EDfCATION  GRANTS 

Authorizes  ATSDR  to  make  available 
grants  of  up  to  $50,000  to  enable  groups  of 
citizens  who  may  be  affected  by  a  release  or 
threatened  release  at  a  facility  where 
ATSDR  is  performing  a  health  study,  to  ob- 
tain advice  and  assistance  from  epidemiolo- 
gists, toxicologists,  or  other  health  profes- 
sionals. Grants  may  be  used  to  obtain  infor- 
mation about  potential  and  actual  health 
threats  arising  from  the  .site  and  clean-ups. 
Interpret  ATSDR  and  other  health  studies. 
prepare  public  comments  and  property  de- 
sign community  health  surveillance.  Local 
grant  recipients  would  be  required  to  con- 
tribute 10%  of  the  total  costs.  This  cost- 
share  requirement  would  be  waived  for  com- 
munities that  have  already  received 
Superfund  TAGs  or  whose  income  is  lower 
than  the  average  per  capita  income.  The 
cost-share  requirement  also  could  be  waived 
or  reduced  by  the  Administrator. 

The  Agency  is  directed  to  use  the  least 
burdensome  application  requirements  prac- 
ticable (e.g.  the  small  purchase  method)  so 
as  to  allow  citizens  to  take  full  advantage  of 
the  program. 

SECTION  6:  ALTERNATIVE  TREAT.VENT 
TECHNOLOGY  GRANTS 

Authorizes  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  make  avail 
able  J500.000  in  FY  1993  for  demonstration  of 
technologies  capable  on  a  commercial  scale 
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of  destroying  dioxin  through  the  use  of  non- 
incineration  technologies  identified  as  prom- 
ising by  the  Office  of  Technology  Assessment 
in  its  study  Dioxin  Treatment  Technologies. 
Authorizes  an  additional  $1,000,000  in  FYs 
1994-1998,  for  demonstration  of  alternative 
treatment  technologies  for  the  cleanup  of 
hazardous  wastes. 


March  25,  1992 


March  25,  1992 


WHAT  THE  ADMINISTRATION'S 
GAG  RULE  LANGUAGE  REALLY 
MEANS 


HON.  DON  EDWARDS 

OK  CALIFORNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr  EDWARDS  of  Califomia.  Mr.  Speaker, 
on  Friday,  March  20,  1992,  the  Bush  adminis- 
tration released  its  guidance  directing  compli- 
ance with  the  title  X  family  planning  gag  rule 
regulations.  The  administration  said  that  it 
would  modify  the  gag  rule  to  allow  limited  ad- 
vice by  doctors.  However,  under  these  regula- 
tions, doctors  cannot  refer  women  to  abortion 
clinics,  and  other  health  care  professionals 
cannot  counsel  or  provide  information  about 
abortion  or  its  availability.  This  editorial  from 
the  New  York  Times  accurately  comments  on 
what  the  guidance  on  the  gag  rule  really 
means  and  what  the  implications  are.  Once 
again,  it  is  pnmarily  poor  women  who  will  be 
the  victims  of  the  politics  of  this  issue.  I 
strongly  urge  my  colleagues  to  read  this  edi- 
tonal. 
[From  the  New  York  Times,  Mar.  22.  1992] 

Closing  the  Door  to  Abortion 
Last  fall  a  23-year-old  West  Virginia 
woman  named  Mary  Jiveden  had  a  date.  The 
mans  sexual  advances  were  unwelcome— "it 
was  kind  of  like  date  rape,"  she  says.  Several 
months  later,  during  a  routine  medical 
checkup,  a  doctor  told  her  she  was  pregnant. 
What  happened  next,  as  reported  by  The 
Times's  Tamar  Lewin.  seems  incredible  in  a 
country  where  women  have  had  the  right  to 
end  a  pregnancy  since  Roe  v.  Wade  in  1973. 

Ms.  .Jiveden.  who  is  divorced,  out  of  work 
and  the  mother  of  a  2-year-old.  called  the 
local  health  department  and  several  hos- 
pitals for  a  medical  referral,  but  was  refused. 
The  main  reason  she  got  nowhere  was  the 
■gag  rule."  a  regulation  that  forbids  family- 
planning  programs  which  receive  Federal 
funding  to  discuss  abortion  or  refer  patients 
to  clinics  that  perform  them. 

On  Friday,  the  Bush  Administration  said  it 
would  modify  the  gag  rule  to  allow  limited 
advice  by  doctors.  But  Federal  officials  said 
doctors  could  not  refer  women  to  abortion 
clinics,  and  nurses  and  other  personnel  still 
could  not  discuss  abortion.  The  modifica- 
tions are  so  narrow  that  they  will  make  lit- 
tle difference  to  women  like  Ms.  Jiveden. 

After  countless  calls.  Ms.  Jiveden  was  told 
by  a  doctor's  receptionist  to  look  for  abor- 
tion clinic  ails  in  a  big-city  newspaper.  But 
by  the  time  she  located  a  clinic  in  Charles- 
ton, four  hours  away,  she  was  told  she  was 
just  over  the  clinic's  16-week  time  limit.  Re- 
ferred to  a  Cincinnati  clinic  that  had  an  18'*;- 
week  limit,  she  was  told  she  was  21  weeks 
pregnant  and  sent  to  Dayton.  To  pay  the 
Dayton  clinic's  $1,675  fee.  she  refinanced  her 
car  and  borrowed  the  rest. 

At  that  point,  the  Dayton  clinic  described 
her  as  high-risk  for  the  procedure  and  re- 
ferred her  to  Wichita.  Unable  to  afford  the 


night  and  the  Wichita  clinic's  $2,500  fee,  Ms. 
Jiveden  had  no  choice  but  to  continue  the 
pregnancy— not  knowing  how  she'll  make  a 
life  for  herself  and  the  kids. 

That  thousands  of  such  women  can't  get 
abortions  that  are  their  legal  right  evokes 
the  days  of  coat-hanger  surgery  and  surrep- 
titious trips  out  of  town.  Making  abortion 
safe,  accessible  and  affordable  would  seem  a 
vital  part  of  health  care  in  the  United 
States.  But  not  the  Federal  Government,  nor 
to  an  increasing  number  of  physicians. 

In  South  Dakota,  only  one  doctor  will  per- 
form abortions,  and  then  only  in  a  bullet- 
proof office.  At  Johns  Hopkins  School  of 
Medicine,  fully  half  the  fourth-year  students 
reported  they  wouldn't  perform  the  proce- 
dure. Only  13  percent  of  the  residency  pro- 
grams in  obstetrics  and  gynecology  require 
training  in  first-trimester  abortions. 

Some  physicians,  of  course,  have  moral 
and  ethical  reservations  about  abortion.  Oth- 
ers are  too  young  to  have  seen  the  vaginal 
lacerations,  infections  and  deaths  that  were 
commonplace  before  Roe  v.  Wade.  Many  fear 
losing  patients  who  will  not  patronize  a  doc- 
tor who  performs  abortions. 

One  might  assume  that  a  civilized  govern- 
ment would  compensate  for  medicine's  re- 
fusal to  provide  a  basic  service.  Not  the  U.S. 
Government,  which  is  doing  its  best  to  turn 
a  legal  right  into  a  dirty,  seemingly  illicit 
act. 

Far  too  many  Americans,  doctors  among 
them,  have  remained  silent  while  two  Ad- 
ministrations bargained  women's  reproduc- 
tive rights  for  votes.  If  that  vicious  trade  is 
ever  to  be  ended,  they  must  speak  out.  Call- 
ing Friday's  changes  in  the  gag  rule  what 
they  really  are— an  effort  to  kick  sand  in  the 
public's  eye-  is  a  fine  place  to  start. 


WARREN  I.  CIKINS:  BRINGING  THE 
THREE  BRANCHES  OF  GOVERN- 
MENT TOGETHER 


HON.  WILLIAM  J.  HUGHES 

OE  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 
Mr.  HUGHES.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  our  colleagues  the  fol- 
lowing article  in  the  February,  1992  issue  of 
the  Third  Branch,  a  newsletter  of  the  Federal 
court  system.  The  article  is  a  colloquy  with 
Warren  Cikins  of  the  Brookings  Institution  who 
for  the  past  15  years  has  been  instrumental  in 
inspiring  a  meaningful  communication  between 
the  various  branches  of  government  con- 
cerned with  the  administration  of  justice  in  this 
country.  I  applaud  Mr.  Cikins'  continuing  ef- 
forts and  believe  that  the  cooperative  efforts 
outlined  in  the  article  symbolize  just  the  kind 
of  positive  attitudes  that  this  country  needs  in 
this  era  of  negatives. 

Warken  I.  Cikins:  Bringing  the  Three 
Branches  of  Government  Together 
(Warren  I.  Cikins  has  been  a  senior  staff 
member  of  the  Brookings  Institution  for 
more  than  15  years.  He  enjoyed  a  long  career 
in  public  service,  during  which  he  worked  for 
three  members  of  Congress  and  two  presi- 
dents, and  also  as  a  consultant  to  the  Su- 
preme Court  and  the  Federal  Judicial  Cen- 
ter. Among  the  areas  he  has  concentrated  on 
at  Brookings  are  criminal  justice,  correc- 
tions, prison  industries,  and  the  administra- 
tion of  justice.  Cikins  has  held  annual  semi- 
nars for  the  three  branches  since  January  of 
1978.) 


Question.  How  do  you  view  relations  be- 
tween the  three  branches  on  administration 
OT  justice  matters  at  this  time? 

Answer.  I  feel  quite  comfortable  about  the 
present  situation,  but  fearful  that  serious 
stresses  might  develop  unless  we  employ 
eternal  vigilance.  We've  come  a  long  way 
since  we  began  the  Brookings  administration 
of  justice  seminars  In  1978.  when  the  condi- 
tions between  the  branches  might  have  been 
characterized  as  reflecting  compartmen- 
tallsm.  bickering,  inertia,  and  drift.  Under 
former  Chief  Justice  Burger's  initiative,  sev- 
eral persons,  such  as  then  Assistant  Attor- 
ney General  Dan  Meador,  then  Administra- 
tive Assistant  to  the  Chief  Justice  Mark 
Cannon,  then  Chief  Counsel  of  the  House  Ju- 
diciary Committee  Alan  Parker,  and  myself, 
came  together  to  structure  an  effort  to  build 
bridges  between  the  three  branches. 

Tribute  also  should  go  to  my  great  hero 
and  former  employer,  the  late  Congressman 
Brooks  Hays  of  Arkansas.  While  the  general 
prevailing  wisdom  was  that  the  Judiciary 
should  be  separated  from  the  other  branches 
by  a  wall.  Congressman  Hays  said  it  was 
latticework,  and  you  should  reach  through 
it. 

While  we  held  the  first  seminars  with  a 
feeling  of  considerable  trepidation  that  we 
might  be  breaching  that  crucial  wall  of  sepa- 
ration, we  gradually  gained  confidence  that 
we  were  performing  an  invaluable  and  con- 
stitutional function.  The  creation  of  a  cli- 
mate of  goodwill  and  reciprocal  forbearance 
has  led  to  the  resolution  of  many  potential 
conflicts  between  the  branches. 

Question.  Why  is  communication  between 
the  branches  of  government  so  important? 

Answer.  Judges  must  realize  that  they 
have  a  greater  obligation  than  to  simply  sit 
in  the  court  and  make  decisions.  They  also 
have  an  obligation  to  make  the  system  work, 
to  help  other  branches  understand  their 
problems,  and  to  understand  each  branch's 
role.  How  can  you  possibly  function  unless 
you  have  a  sense  .of  how  the  entire  process 
works?  There  is  some  aura  of  separation  of 
powers  that  must  be  maintained.  It's  a  kind 
of  twilight  zone.  Certainly  there  is  a  fine 
line,  a  sense  of  understanding  the  rules  of 
the  game,  and  of  what  is  required  in  terms  of 
how  far  you  can  go  before  you're  making  an 
excessive  intrusion  into  the  legislative  proc- 
ess. The  work  of  the  Judicial  Conference  re- 
flects this  sensitivity.  It  has  become  more 
successful  in  educating  Congress  in  a  some- 
what more  activist  role  in  recent  years. 

Question.  What  has  been  the  role  of  Chief 
Justices  Burger  and  Rehnquist  in  this  area? 

Answer.  It  has  been  a  great  pleasure  to 
have  worked  under  the  direction  of  these  two 
chief  justices.  Chief  Justice  Burger  put  his 
full  prestige  behind  the  implementation  of 
this  bridging  concept,  even  though  at  the  be- 
ginning there  were  those  who  felt  that  any 
outreach  was  improper.  He  was  convinced 
that  nothing  but  good  could  come  from  an 
informal  exchange  of  views  between  mem- 
bers of  the  House  and  Senate  Judiciary  Com- 
mittees, senior  Justice  Department  officials, 
and  members  of  the  federal  Judiciary. 

Chief  Justice  Rehnquist  has  given  contin- 
ued support  to  these  meetings,  and  has  re- 
shaped them  in  a  manner  that  appears  to 
maximize  their  Importance.  The  seminar  at 
the  beginning  of  each  Congress  is  now  the 
gathering  for  the  principals  involved,  with 
the  next  year  being  the  gathering  primarily 
for  senior  staff.  To  enable  all  to  participate 
fully  in  the  deliberations,  Rehnquist  has 
urged  the  utilization  of  discussion  groups  on 
each  topic  considered.  He  has  indicated  his 
satisfaction  with  the  willingness  of  Congress 
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to  address  the  problems  identified  by  the  .Ju- 
diciary and  has  gone  on  the  emphasize  that 
communications  between  the  branches  are 
open,  free-flowing,  and  abundant. 

Question.  Have  the  Brookings  programs 
been  of  value  to  Congress  and  the  Depart- 
ment of  Justice? 

Answer.  Support  has  been  expressed  by 
many  members  of  Congress  and  attorneys 
general.  Former  House  Judiciary  Committee 
Chairman  Rodino  was  present  at  creation 
and  attended  as  many  meetings  as  possible 
before  his  retirement.  Ranking  Republican 
Senate  Judiciary  Committee  member  Thur- 
mond has  not  missed  a  single  meeting  (where 
principals  were  involved)  and  has  praised 
Brookings  for  providing  an  informal  setting 
for  gaining  greater  knowledge  of  the  needs  of 
the  Judiciary  and  the  proper  role  of  Con- 
gress. Four  attorneys  general  have  attended 
regularly,  with  one  stating  that  the  Found- 
ing Fathers  would  have  greatly  approved  of 
this  effort.  I  think  these  statements  indicate 
that  participants  from  the  executive  and  leg- 
islative branches  recognize  the  value  of  this 
interchange. 

Question.  Are  there  still  problems  of  com- 
munication among  the  branches? 

Answer.  Despite  obvious  evidence  that  the 
three  branches  have  established  valuable 
channels  of  communication,  there  are  those 
who  still  attempt  to  find  evidence  of  alien- 
ation. While  the  Judiciary  has  clearly  expe- 
rienced difficulties  through  the  enactment  of 
certain  legislation,  there  is  also  evidence  of 
great  legislative  improvements  in  the  work 
of  the  Judiciary  accomplished  by  respected 
members  of  Congress.  One  great  example  is 
former  Congressman  Roliert  Kastenmeier. 
who  was  acclaimed  by  AO  Director  Ralph 
Mecham  as  one  who  listened,  understood  and 
acted. 

Congressman  William  Hughes,  who  has 
succeeded  Congressman  Kastenmeier  as 
chairman  of  what  is  now  the  Judiciary  Sub- 
committee on  Intellectual  Property  and  Ju- 
dicial Administration,  has  attended  many 
Brookings  seminars  and  has  stated  that. 
"They  have  done  more  to  foster  interbranch 
cooperation  than  any  initiative  that  I  am 
aware  of."  All  members  of  Congress  do  not 
need  to  have  the  level  of  comprehension  of  a 
Bill  Hughes  to  follow  his  respected  leader- 
ship in  continuing  the  improved  interbranch 
cooperation. 

Question.  Are  there  current  examples  of 
the  importance  of  interbranch  communica- 
tion? 

Answer.  Evidence  that  there  is  still  work 
to  be  done  in  improving  Congressional  under- 
standing of  judicial  difficulties  is  presented 
in  Chief  Justice  Rehnquist's  1991  year-end  re- 
port on  the  federal  Judiciary.  As  the  chief 
Justice  put  it,  "Modest  curtailment  of  fed- 
eral jurisdiction  is  important;  equally  im- 
portant is  self-restraint  in  adding  new  fed- 
eral causes  of  action.  New  additions  should 
not  be  made  unless  critical  to  meeting  im- 
portant national  interest  .  .  ."  By  speaking 
out  as  the  Chief  Justice  has  done,  he  has 
heightened  congressional  awareness  of  his 
concerns.  While  Congress  has  yet  to  fully  re- 
spond to  these  warnings,  it  is  reassuring  to 
know  that  the  channels  of  communication 
are  open,  and  that  there  is  reason  to  believe 
that  there  will  be  some  appropriate  response. 
Several  pieces  of  pending  legislation  could  be 
modified,  including  provisions  that  provide 
for  federal  prosecution  of  virtually  any  case 
in  which  a  firearm  is  used  to  commit  a  mur- 
der. 

Question.  How  do  you  see  the  future  ot 
three-branch  relations,  and  what  role  do  you 
see  the  Brookings  Institution  playing? 
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Answer.  One  can  only  be  optimistic  about 
the  future  of  interbranch  relations.  While 
Congress  may  exercise  its  right  to  enact  leg- 
islation that  overturns  court  decisions,  these 
actions  do  not  seem  to  be  adversely  affecting 
the  cooperative  relationship  that  has  been 
established  in  the  field  of  administration  of 
justice.  The  creation  by  the  Judicial  Con- 
ference of  a  Committee  on  Long  Range  Plan- 
ning bodes  well  for  the  improvement  of  con- 
gressional understanding. 

The  development  of  carefully  reasoned 
analyses  of  the  appropriate  roles  of  the  fed- 
eral Judiciary  can  only  serve  to  assist  all 
branches  to  cooperate  more  effectively  to 
achieve  common  objectives.  It  is  obviously 
to  the  advantage  of  all  Americans  that  the 
federal  court  system  is  able  to  operate  effec- 
tively. Chief  Justice  Rehnquist  has  reminded 
us  that  the  federal  court  system  is  a  re- 
source that  is  both  precious  and  exhaustible. 
While  there  may  be  disagreement  on  all  the 
appropriate  steps  needed  to  prevent  such  an 
exhaustion,  the  forums  exist  to  reconcile  the 
differences. 

Much  of  what  the  Brookings  seminars  were 
designed  to  accomplish  has  already  been 
achieved.  The  key  principals  and  senior  staff 
personnel  seem  much  more  relaxed  about  in 
formal  interactions,  and  the  novelty  of  such 
exchanges  has  worn  off.  But  there  are  always 
new  issues. 

For  example,  the  agenda  for  the  March  1992 
meeting  includes  the  following  implementa- 
tion of  the  1990  Civil  Justice  Reform  Act;  the 
work  of  the  new  judicial  discipline  commis- 
sion; the  status  of  crime  legislation:  the 
work  of  the  long  range  planning  committee; 
and  the  status  of  bankruptcy  legislation. 

Sharing  knowledge  of  these  issues  should 
be  of  great  advantage  to  all  branches.  The 
continued  turnover  of  relevant  personnel  en- 
ables these  seminars  to  still  serve  as  a  vehi- 
cle for  building  bridges.  As  one  of  those  who 
launched  this  effort  in  1978.  I  am  pleased 
with  its  accomplishments.  The  better  rela- 
tions between  the  oranches  should  be  cher- 
ished. There  are  those  who  moan  that  the 
congressional  and  judicial  cup  is  half  empty. 
but  I  exult  that  it  is  half  full  and  rising. 


CTB  CRITICAL  TO  STEMMING 
NUCLEAR  PROLIFERATION 


HON.  FORTNEY  PETE  STARK 

of  CALIFORNIA 
IN  THE  HOUSE  OF  KEPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  STARK.  Mr.  Speaker,  a  comprehensive 
test  ban  [CTBJ  has  always  been  good  arms 
control  and  environmental  piolicy.  Today,  it  is 
also  critical  for  achieving  U.S.  nonproliteration 
objectives. 

With  the  cold  war  over,  and  the  Soviet 
Union  disbanded,  nuclear  proliferation  is  now 
the  leading  threat  to  United  States  national  se- 
curity. 

The  United  States  has  overwhelming  con- 
ventional military  superiority  over  any  other 
country — nuclear  weapons  add  little  to  our 
strategic  position.  In  contrast,  a  small  conven- 
tional power,  like  Iraq  or  North  Korea,  be- 
comes a  much  larger  threat  if  it  acquires  the 
bomb. 

The  Nuclear  Non-Prol;feratJon  Treaty  is  up 
for  extension  in  1995.  in  order  to  successfully 
extend  and  strengthen  the  treaty,  the  United 
States  will  have  to  give  something  in  return. 
U.S.  acceptance  of  a  CTB  would  help  get 
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other  countnes  to  adopt  stricter  export  controls 
arxl  tighter  safeguards  and  inspections- 
measures  that  would  slow  proliferation  A  CTB 
could  also  help  bring  countnes  like  India  and 
Pakistan  into  the  treaty. 

The  technotogy  exists  to  verify  a  CTB  down 
to  a  very  low  threshold.  Leading  U.S  sci- 
entists have  demonstrated  that  testing  is  not 
necessary  for  warhead  maintenance  And, 
with  the  end  of  the  cokJ  war,  we  certainly  don't 
need  to  further  modernize  our  nuclear  arsenal. 

Let's  not  delay  any  longer.  A  CTB  is  in  our 
national  interest. 


HEROISM  DURING  THE  HOLOCAUST 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  OILMAN.  Mr.  Speaker,  all  too  often  acts 
of  heroism  and  courage  go  unnoticed.  Though 
there  were  too  few  of  these  to  save  6  million 
Jews  who  perished  in  Hitler's  Holocaust,  many 
courageous  acts  still  took  place.  One  of  these, 
which  took  place  in  Berlin  almost  50  years 
ago,  IS  described  in  a  recent  issue  ol  "The 
Week  in  Germany,"  a  publication  ol  the  Ger- 
man Information  Center. 

The  article  details  what  took  place  on  one 
day  at  one  location,  recognizing  that  passive 
resistance  and  the  commitment  to  speak  out 
in  the  lace  of  almost  certain  death  can  suc- 
ceed. Accordingly,  Mr.  Speaker,  I  would  like  to 
insert  the  article  at  this  point  in  the  Congres- 
sional Record  for  my  colleagues'  review: 

[From  The  Week  in  Germany.  Mar.  13.  1992) 

WoMKN's  Resistance  to  Ge.stapo  To  Bk 

Commemorated  in  Stone 

Fifty  years  after  its  occurrence,  a  memo- 
rial Is  to  be  placed  at  the  site  of  one  of  the 
most  astonishing  events  of  the  Second  World 
War:  Rosenstrasse  2-4,  where,  on  February 
28,  1943  and  for  several  days  thereafter,  a 
group  of  unarmed,  non  violent  women  took 
on  the  Gestapo — and  won. 

The  Rosenstrasse  is  a  dead  end  street  in 
what  was  once,  and  is  now  a^aln.  the  middle 
of  Berlin.  The  building  at  number  %4  was 
once  a  welfare  agency  for  the  Jewish  commu- 
nity, then  a  Nazi  office  for  "Jewish  ques- 
tions," then  a  Gestapo  deportation  center 
and  finally  a  heap  of  rubble.  Today,  only  an 
empty  space  remains. 

On  February  27.  1943.  Joseph  Ooebbels  had 
given  the  order  to  rid  Berlin  of  all  remainintj 
Jews:  in  response.  5.0(X)  Jews  were  arrested. 
About  2.500  were  sent  to  the  Rosenstrasse 
These  were  so-called  "privileged  Jews,"  men 
and  some  women  with  non-.Jewish  spouses. 
and  their  children.  One  day  later,  a  large 
group  of  women  (estimates  by  witnesses  vary 
from  600  to  6.000)  gathered  before  the  build- 
ing. Unarmed  and  described  by  survivors  as 
"unpolitical."  they  called  "Give  us  back  our 
husbands,  our  fathers,  our  children."  As 
journalist  Ruth  Andreas  Friedrich  noted  in 
her  journal  at  the  time,  "they  stood  hour 
after  hour,  night  and  day,  like  a  wall." 

Efforts  by  SS  men  brandishing  machine 
guns  to  break  up  the  women's  protest  were 
unsuccessful.  According  to  a  participant,  "at 
this  point,  we  didn't  care  what  happened  ro 
us.  We  yelled  'Murderers!'- And  then  the  to 
tally  unexpected  happened:  the  machine 
guns  were  removed.  Silence  engulfed  the 
crowd  in  front  of  the  building,  only  isolated 
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.robbing  could  be  heard.'  Stymied  by  the  re- 
sistance of  the  women.  Goebbels  gave  the 
order  to  release  the  husbands  of  "Aryan" 
women,  which  entailed  recalling  25  men  who 
had  already  t>een  sent  to  Auschwitz.  Goet)- 
bels  noted  in  his  diary  "There  have  been  un- 
pleasant scenes  ...  in  which  the  population 
actually  took  the  part  of  the  Jews.  I  will  tell 
the  security  forces  not  to  continue  the  evac- 
uation of  the  Jews  at  this  critical  juncture." 
The  women's  resistance  in  the  Ros- 
enstras.se  has  been  largely  ignored,  but  this 
is  to  change  For  four  years,  77-year-old 
sculptor  Ingeborg  Hunzinger  has  been  work- 
ing on  a  memorial  for  the  Rosenstrasse 
women.  The  project  was  conceived  of  before 
the  demise  of  the  German  Democratic  Re- 
public and  was  planned  to  have  been  com- 
pleted by  the  50th  anniversary  of  the  action 
in  1993.  Due  to  difficulties  in  obtaining  mate- 
rials, however,  completion  will  probably  be 
delayed.  Two  porphyry  blocks  are  finished; 
one  is  a  frieze  of  male  figures,  the  other  of 
women.  They  bear  the  inscription:  "The 
strength  of  civil  di.sobedlence  and  the 
strength  of  love  defeat  the  violence  of  the 
dictatorship." 
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BREASTFEEDING  PROMOTION  ACT 
OF  1992 


HON.  BILL  EMERSON 

OK  MI.SSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr  EMERSON.  Mr.  Speaker,  Ms.  Molinari, 
the  gentlewoman  from  New  York,  and  I  are  in- 
troducing legislation  that  will  direct  the  Sec- 
retary of  Agriculture  to  establish  a  program  to 
promote  breastfeeding  as  the  best  method  of 
infant  nutntion.  This  bill  is  intended  to  foster 
wider  public  acceptance  of  breastfeeding  in 
the  United  States.  The  bill  will  permit  the  Sec- 
retary ol  Agriculture  to  provide  funds  to  public 
and  private  entities  for  the  purp>ose  of 
breastfeeding  education  and  to  assist  such  or- 
ganizations in  the  distribution  of  breastpumps 
and  similar  equipment  to  breastfeeding 
women. 

During  infancy,  breastfeeding  provides  the 
best  nutrition  to  the  baby.  According  to  the 
National  Center  for  Health  Statistics,  in  the 
United  States,  approximately  37  percent  of  all 
women  breastfed  their  infants  at  1  month  of 
age.  However,  only  26  percent  of  all  low-in- 
come women  were  still  breastfeeding  at  1 
month  of  age.  By  supporting  promotional  and 
educational  programs  reaching  all  economic 
levels  this  legislation  is  intended  to  improve 
these  statistics 

For  the  past  several  years  USDA  has  car- 
ried out  many  significant  efforts  to  promote 
breastfeeding  m  the  WIC  Program.  USDA  has 
established  various  regulatory  provisions  to 
encourage  WIC  mothers  to  breastfeed;  devel- 
oped breastfeeding  education  materials  to 
help  local  agency  staff  teach  WIC  participants 
about  breastfeeding;  participated  in  coopera- 
tive efforts  with  other  Federal  agencies  and  or- 
ganizations, sue"!  as  Healthy  Mothers  and  the 
Healthy  Babies  Coalition;  and  have  fostered 
the  creation  ol  State  breastfeeding  promotion 
coordinators  throughout  the  Nation.  Mr. 
Speaker,  this  is  a  good  bill  lor  the  women  and 
children  of  this  Nation  and  I  encourage  my 
colleagues  to  support  it. 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  ERDREICH.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  make  partnerships  between 
State  or  local  governments  and  institutions  ol 
higher  education  eligible  for  Community  Devel- 
opment Block  Grant  lunding.  Colleges  and 
universities  represent  a  great  resource  of  in- 
formation, talent  and  energy,  and  can  play 
great  roles  in  the  development  of  commu- 
nities. The  CDBG  program  Is  our  most  suc- 
cessful community  devetopment  program,  and 
this  modification  will  provide  a  new  catalyst  for 
improving  our  communities,  involving  instltu- 
trans  ol  higher  education.  I  want  to  encourage 
more  involvement  by  our  colleges  and  univer- 
sities in  our  communities,  to  help  expand  jobs, 
improve  our  neighborhoods,  and  spur  more 
community  development. 

My  bill  woukj  do  two  things.  First,  it  makes 
clear  that  States  and  entitlement  communities 
may  use  their  CDBG  allocations  to  work  with 
a  college  or  university  to  engage  in  CDBG  eli- 
gible activities.  These  would  include  provkjing 
technical  assistance  to  local  governments  and 
communities,  undertaking  neighborhood  revi- 
talization  projects,  creating  jobs  for  low-income 
individuals,  and  rehabilitating  housing  for  low- 
income  families. 

Secondly,  it  would  earmark  a  small  amount 
ol  CDBG  funds  for  the  next  2  fiscal  years,  just 
as  we  already  do  for  other  important  activities, 
to  allow  the  Secretary  ol  the  Department  of 
Housing  and  Urtian  Development  to  encour- 
age the  development  of  these  community-uni- 
versity partnerships. 

Last  October,  I  took  my  Policy  Research 
Subcommittee  to  Birmingham  to  hold  a  hear- 
ing on  the  role  of  universities  in  economic  and 
community  development.  We  heard  from  my 
own  University  of  Alabama  at  Birmingham, 
from  Marquette  University  in  Milwaukee  and 
Virginia  Commonwealth  University  in  Rich- 
mond, and  from  those  representing  colleges 
and  universities  nationwide  who  have  the  re- 
sources, ability,  and  desire  to  contnbute  to 
their  local  communities. 

Many  urban  universities  are  already  playing 
positive  roles  in  community  and  economic  de- 
velopment, and  localities  recognize  the  great 
potential  ol  these  institutions.  To  cite  some  ex- 
amples, in  addition  to  the  Center  for  Urban  Af- 
fairs at  the  University  ol  Alabama  at  Bir- 
mingham, there  is  the  Detroit  City-University 
Consortium  at  Wayne  State,  the  Ohio  Urban 
University  Program  headquartered  at  Cleve- 
land State,  the  Florida  Center  for  Urban  De- 
sign and  Research  and  the  Center  for  Urban 
Transportation  Research  at  the  University  of 
South  Florida,  the  Research  and  Technology 
Park  of  the  University  of  New  Orleans,  the  Na- 
tional Center  for  University-School  Collabora- 
tion at  the  University  of  Houston,  and  the 
Urban  Field  Center  at  the  University  of  Rhode 
Island. 

My  bill  would  also  tap  into  the  great  re- 
sources of  traditional  land  grant  colleges  and 
universities,  like  my  alma  mater  at  the  Univer- 
sity of  Alabama  at  Tuscaloosa. 


March  25,  1992 

I  am  including  for  the  Record  an  article 
from  the  Reader's  Digest,  entitled  "The  Uni- 
versity that  Saved  a  Factory,"  about  the  piv- 
otal role  played  by  the  University  of  Alabama 
at  Tuscaloosa  in  saving  over  200  jobs  at  a 
General  Motors  plant  in  Tuscaloosa  and  the 
related  infusion  of  $7  million  annually  into  the 
local  economy.  As  an  Alabamian,  I  was  proud 
of  the  University  of  Alabama  for  coming  to  the 
aid  of  that  factory,  the  people  who  worked 
there  and  their  families,  and,  of  course,  the 
community  that  depended  on  the  economic 
role  of  the  plant. 

I  am  also  including  an  article  from  the  Au- 
gust 1991  New  York  Times,  entitled  "Univer- 
sities Become  Full  Partners  to  Cities  in 
South",  descnbing  the  work  of  my  own  Univer- 
sity of  Alabama  at  Birmingham  in  the  Bir- 
mingham community.  This  too  is  an  example 
of  what  can  happen  today  if  community-uni- 
versity partnerships  are  given  the  encourage- 
ment they  deserve.  Finally,  I  am  including  for 
the  Record  the  testimony  received  by  my  Pol- 
icy Research  Subcommittee  from  Dr.  William 
A.  Sibley,  Vice  President  for  Academic  Affairs 
for  the  University  of  Alabama  at  Birmingham. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  bill. 

The  University  That  Saved  a  Factory 
(By  Joseph  P.  Blank) 

The  recession  had  hit  the  Tuscaloosa,  Ala., 
plant  of  General  Motors'  Rochester  Products 
Division,  and  no  one  seemed  to  know  what  to 
do. 

Opened  in  1978,  the  plant  employed  workers 
who  assembled  replacement  carburetors, 
emission-control  components  and  carbu- 
retor-service kits.  When  demand  for  the 
products  plummeted  in  1980.  nearly  one-third 
of  the  United  Automobile  Workers  (UAW) 
employees  were  laid  off,  but  the  plant  still 
needed  to  cut  costs  by  $2  million  a  year  to 
remain  competitive.  In  the  spring  of  1982  GM 
sent  In  teams  of  experts  to  study  the  prob- 
lem. 

The  difficulty  did  not  lie  with  the  union- 
ized workers.  In  fact,  the  divisional  general 
manager  considered  the  Tuscaloosa  team 
"one  of  the  best  employee  groups  in  GM.  " 
The  workers  pitched  in  with  management  to 
improve  productivity  and  reduce  costs. 
Workers  even  criticized  one  another  for  not 
being  productive  enough.  Together  manage- 
ment and  employees  found  dozens  of  ways  to 
save  money,  but  still  came  up  with  an  an- 
nual $470,000  shortfall.  On  August  17.  1982. 
GM  reluctantly  announced  that  it  was  phas- 
ing out  the  plant. 

With  unemployment  already  about  17  per- 
cent. Tuscaloosa  (pop.  73,000)  could  ill  afford 
the  loss  of  some  200  GM  jobs  and  the  almost 
$7  million  a  year  that  the  plant,  at  its  peak, 
had  been  spending  on  wages  and  local  pur- 
chase of  supplies.  Despite  its  announcement. 
GM  wanted  to  avoid  the  closing.  It  sent  in 
two  more  of  its  management  experts  to  ex- 
plore last,  desperate  measures.  No  option 
seemed  feasible. 

On  the  advice  of  local  businessmen,  the  GM 
experts  decided  to  approach  the  University 
of  Alabama.  Somebody  there  might  have 
useful  ideas.  The  university— Tuscaloosa's 
largest  employer — also  was  having  financial 
problems  with  reduced  appropriations  and 
layoffs.  But  its  president,  Joab  Thomas,  be- 
lieved a  state  university  should  become  in- 
volved in  the  state's  economy. 

By  the  first  week  in  January  1983.  local  In- 
dustrial-development boards  had  agreed  to 
give  the  university  a  grant  of  $75,000  to  seed 
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research.  But  a  lot  of  university  money 
would  be  involved.  When  Prof.  J.  Barry 
Mason,  chairman  of  the  university's  manage- 
ment and  marketing  department,  was  asked 
to  lead  the  university  team,  he  wondered  if 
President  Thomas  had  something  of  the  riv- 
erboat  gambler  in  him.  How  could  professors 
and  students  solve  problems  that  stopped 
GM.  with  all  its  expertise?  Failure  would 
play  havoc  with  the  university's  reputation. 

Mason  assembled  a  half-dozen  colleagues- 
specialists  in  management,  engineering  and 
energy.  He  asked  them  to  review  the  plant's 
operations  and  systems,  and  to  tell  him  if 
the  university  could  cut  operating  costs  by 
the  $470,000  a  year  needed  to  save  the  plant. 

Their  answer:  "We  can  do  it.  " 

The  assurance  contained  some  bravado.  "I 
found  it  a  little  scary."  recalls  Joseph 
Millichamp,  professor  of  management 
science,  who  had  agreed  to  look  into  the 
plant's  inventory. 

Representatives  of  the  university.  GM  and 
the  UAW  hammered  out  a  three-year  con- 
tract. The  university  agreed  to  pay  GM 
$470.0(X)  a  year  for  the  opportunity  to  use  the 
plant  as  an  applied-research  facility.  That 
took  care  of  GM's  shortfall.  Additional  sav- 
ings instituted  through  the  university  would 
be  deducted  from  the  $470,000.  One-shot  sav- 
ing didn't  count;  economy  measures  had  to 
result  in  a  permanent  annual  reduction  in 
the  plant's  operating  costs. 

GM  agreed  to  give  the  university  and  the 
union  access  to  the  plant's  books.  It  also 
pledged  $250,000  a  year  in  fellowships  and 
scholarships  for  the  university,  regardless  of 
the  outcome.  Plant  employees  accepted  a 
payroll  deduction  of  $65.20  a  week  to  be  used. 
if  necessary,  by  the  university  to  finance  re- 
search. GM  agreed  to  return  this  money  to 
the  employees  eventually,  whether  or  not 
the  project  succeeded. 

A  task  force,  soon  dubbed  The  Gang  of 
Twelve,  was  set  up.  with  four  members  from 
the  union,  four  from  the  university,  four 
from  GM.  Its  unanimous  approval  was  re- 
quired for  each  cost-saving  proposal. 

Enthusiasm  for  the  project  wasn't  univer- 
sal. After  the  January  1983  press  conference 
at  which  the  GM-university  contract  was  an- 
nounced, a  UAW  employee  approached  Barry 
Mason,  who  had  been  introduced  as  the  lead- 
er of  the  university  team,  and  said.  "Okay, 
hotshot,  you've  had  your  moment  in  the  sun. 
Now  we'll  see  what  you  can  do!"  But  newly 
appointed  plant  manager  Tom  Gilligan  was 
hopeful  something  would  emerge  from  the 
university's  fresh  p)oint  of  view  combined 
with  GM's  experience.  He  showed  his  con- 
fidence by  having  the  plant's  interior  re- 
painted. 

Meanwhile,  the  university  team — under- 
graduate and  graduate  students  as  well  as 
faculty  members — began  exploring  the  plant 
and  listening  to  ideas.  Mason  questioned  a 
longstanding  contract  for  shipping  parts 
from  Rochester.  NY.,  to  Tuscaloosa.  A  fac- 
ulty member  studying  the  contract  saw  ways 
to  reclassify  the  auto  parts  for  better  inter- 
state-shipping rates.  Then  the  company  sub- 
mitted the  new  structure  to  various  truck 
companies  for  competitive  bids.  The  result: 
savings  of  $88,000  a  year. 

Collaboration  between  the  university  team 
and  company  specialists  produced  lighter, 
less  expensive  containers  for  shipping  parts 
and  products.  This  saved  more  than  $60.(XX)  a 
year. 

Some  office  employees  wondered  if  the 
company  was  losing  money  by  leasing  equip- 
ment such  as  teleprinters  and  photocopiers. 
The  team  found  that  buying  the  equipment 
could  save  $23,000  a  year. 
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Every  aspect  of  energy  use  was  scrutinized 

under  the  guidance  of  Lee  Richey.  campus 
energy  manajier.  Some  workers  complained 
that  the  gust  of  air  from  huge  blowers  in  the 
production  area  was  too  strong.  On  Richey 's 
advice,  a  change  of  pulleys  reduced  the  flow 
of  air  by  half,  also  reducing  the  power  used 
by  the  fans.  The  pulleys  cost  $440. 

The  savings  $13,000  a  year 

The  air-conditioning  system  in  the  cavern- 
ous warehouse  area  was  replaced  with  a  sys- 
tem of  fans.  "It  made  .sense  to  us."  .said 
Grady  Cook,  the  UAW  shop  chairman.  "Fans 
could  keep  our  people  comfortable  enough, 
so  why  throw  away  money  on  chilled  air?" 
Installation  of  the  ventilation  system  cost 
about  $20,000.  The  savings  $30,000  a  year 

Geology  expert  Prof.  C.  Everett  Brett  knew 
that  the  Tuscaloo.sa  region  had  beneath  it  an 
aquifer— sand,  gravel,  and  porous  rock  that 
held  tremendous  amounts  of  wat«r.  and  tests 
showed  a  60-foot-thick  mass  only  20  feet 
below  the  plant.  He  proposed  a  series  of 
wells,  with  cool  water  pumped  out  during  the 
winter  and  run  through  a  cooling  tower.  The 
chilled  water  would  then  be  stored  in  a  sec- 
ond set  of  wells  and  used  to  cool  the  plant  in 
hot  months.  That  process  would  raise  the 
temperature  of  the  water,  but  still  return  it 
to  the  storage  wells  at  a  lower-than-normal 
temperature,  thus  requiring  less  energy  to 
cool  it  the  second  time.  The  system  will  cost 
some  $3CX).000.  and  the  saving  in  energy  ex- 
Iienses  is  estimated  at  over  $80,000  a  year 

Professor  Mellichamp  computerized  the  in- 
ventory-control system,  programming  it  to 
make  five-year  forecasts  of  needs  in  order  to 
clean  out  the  dead  inventory  and  avoid  pre- 
mature disposal  of  saleable  products.  The 
system  cost  about  $165,000  but  promised  an 
immediate  one-time  saving  of  $414,000  which, 
under  the  terms  of  the  contract,  did  not 
count  against  the  $470,000  deficit.  But  the 
Mellichamp  system's  continuing  savings  of 
at  least  $135,000  a  year  did  count. 

Each  time  The  Gang  of  Twelve  approved  a 
verifiable  cost-saving  project  an  announce- 
ment was  posted  in  the  plant's  conference 
room.  Employers  cheered  each  new  notice. 
And  they  worked.  No  department  produc- 
tion or  clerical  had  an  efficiency  rating  of 
less  than  100  percent. 

The  task  force  achieved  the  goal  of  $470,000 
in  savings  in  just  eight  months.  For  its  ef- 
forts, the  university  was  guaranteed  a  mini- 
mum of  $750,000  in  scholarships  over  the  life 
of  the  contract,  which  is  still  in  effect.  In  ad- 
dition, it  could  reasonabl.v  assure  GM  of  at 
least  another  $500,000  In  annual  savings  to 
come.  It  did  not  use  a  penny  of  the  money 
put  into  trust  by  the  employees.  Each  was 
returned  $1600  well  before  Christmas  1983. 

Univereity  president  Joab  Thomas,  who 
had  staked  his  profe.ssional  reputation  on  the 
contract,  says.  "We  have  shown  business  and 
industry  the  practicality  of  using  the  talents 
and  resources  of  a  university  "  At  GM's  Tus- 
caloosa plant,  shop  chairman  Grady  Cook  ex- 
ults. "We  worked  together  as  a  team  and  we 
turned  this  plant  around.  The  university 
people  weren't  outsiders.  They  were  here 
with  us.  working  to  make  things  better." 
And  GM's  Tom  Gilligan  adds.  "The  success 
was  the  result  of  a  concept  that  nobody  else 
had  ever  tried  I  believe  what  happened  here 
will  open  a  new  way  of  thinking  about  doing 
business  and  being  co.mpetitlve." 

[From  the  New  York  Times  Tuesday,  August 

13.  1991) 

Universities  Become  Fti.i.  Partners  to 

Cities  in  South 

(By  Karen  Ue  Witt) 

Birmingham,  Ai.a.    When  the  University  of 

Alabama  in  Tuscaloosa  opened  an  extension 
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here  in  1936.  it  was  designed  to  be  just  that 
a  small  offshoot  in  the  city,  offerintc  courses 
to  students  who  could  not  attend  the  main 
campus. 

But  today,  it  Is  the  University  of  Alabama 
at  Birmingham,  not  Its  parent  institution. 
that  is  the  state's  hotbed  of  idea.-^  and 
progress. 

U.A.B.  is  now  the  largest  employer  in  the 
state.  It  runs  the  state's  most  comprehensive 
hospital,  which  recently  opened  a  JlOl  mil- 
lion clinic  designed  by  I.  M.  Pei  and  it  counts 
its  economic  impact  on  the  region  at  about 
tl  billion  a  year. 

The  story  here  has  been  repeated  across 
the  South,  as  urban  universities  have  be- 
come the  economic  generators  in  their 
cities.  As  their  economic  importance  has 
grown,  these  universities— in  New  Orleans. 
Charlotte.  Atlanta  and  other  cities— have 
also  increased  their  roles  as  community 
leaders,  attacking  social  problems,  preserv 
ing  cultural  institutions  or  generally  filling 
a  leadership  role  once  played  by  business 
leaders. 

And  they  have  played  an  equally  impor- 
tant role  in  changing  the  character  of  the 
population  around  them,  not  only  by  provid- 
ing employment  but  also  by  making  a  col- 
lege education  more  accessible  to  poor  inner- 
city  residents. 

TRA.N'SKORMING  CfriK.S 

"U.A.B.  just  simply  took  Birmingham  into 
the  First  World  economically.  "  .said  II. 
Brandt  Ayers.  editor  and  publisher  of  the 
Annlston  Star,  in  Anniston.  about  70  miles 
to  the  east. 

Educators  and  sociologists  .say  thi.s  is  part 
of  a  broad  trend,  apparent  for  .some  years  in 
the  Northeast  and  now  reaching  its  full  im- 
pact in  the  Middle  West  and  especially  in  the 
Sun  Belt. 

As  textile,  shipping  and  manufacturing  in- 
dustries that  fueled  cities  like  Birmingham 
and  New  Orleans  began  to  shrink  or  die  over 
the  last  20  years,  the  public  urban  univer- 
sities increasingly  replaced  them  as  major 
employers  and  shapers  of  the  new  urban 
landscape. 

"Urban  universities  are  doing  for  the  cities 
in  the  1990's  what  the  land-grant  colleges  did 
for  the  rural  areas  in  the  1800's.  "  said  Greg 
O'Brien,  president  of  the  University  of  New 
Orleans,  which  is  part  of  the  Louisiana  State 
University  system. 

TAKI.NG  iT  Tf.)  THK  I'KOPLE 

Land-grant  colleges  and  universities  were 
developed  to  bring  public  higher  education 
to  the  country,  with  a  mandate  to  focus  on 
agriculture  and  mechanical  arts.  Now  urban 
universities,  created  for  the  most  part  less 
than  40  years  ago.  have  also  changed  the 
socio-economic  profile  of  people  who  get  col- 
lege educations. 

The  classic  pattern  in  the  South  and  Mid- 
dle West,  where  the  big  st;ite  universities 
were  in  small  towns,  was  that  only  those 
urban  youngsters  with  solid  family  incomes 
were  likely  to  go  off  to  college  for  four  years. 
The  urban  universities  have  brought  the 
classrooms  to  the  population  centers,  elimi- 
nating travel  and  boarding  from  the  cost  of 
a  college  education. 

It  seems  a  simple  truth,  but  the  concept 
that  education  dollars  ought  to  be  spent 
where  people  live  seemed  hard  to  grasp  for 
Southern  legislators,  who  were  attuned  to 
spending  their  higher  education  budgets 
mainly  in  towns  like  Tuscaloosa,  Oxford. 
Miss.,  and  Athens.  Ga. 

When  money  and  students  began  to  flow 
into  the  new  urban  universities,  it  changed 
not  only  local  economies  but  also  the  edu- 
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cational    pecking   order   within   many   state 
university  systems. 

HOUSING,  RACK  KKI.ATIONS  AND  MORE 

"We  are  in  the  midst  of  a  transfer  in  our 
economy  from  an  industrial  economy  to  so- 
phisticated service  industry,"  said  Mar- 
guerite Barnett,  president  of  the  University 
of  Houston,  which  has  established  an  insti- 
tute to  help  revitalize  Texas  school  districts. 
■With  most  of  our  people  living  in  cities,  a 
diverse  new  population.  It  is  the  urban  uni- 
versity that  Is  on  the  cutting  edge  of 
change." 

Ivory-tower  isolation  and  the  traditional 
town-gown  divisions  common  to  small  uni- 
versity towns  have  begun  to  change,  too.  Al- 
though most  university  administrators  In- 
sist they  are  nonpolitlcal.  many  have  used 
the  weight  of  their  payrolls  to  push  local 
^covernments  for  improvements  in  public 
services  and  race  relations. 

Otherwi.se.  the  educators  argue,  they  can- 
not attract  the  faculty  members  they  need 
to  sustain  their  reputations  and  lure  the 
hundreds  of  millions  of  dollars  in  Federal 
contracts  and  grants  that  enrich  the  local 
economy. 

For  example,  the  University  of  North  Caro- 
lina at  Chari.otte  chose  a  site  north  of  Char- 
lotte and  created  a  new  town.  University 
City,  which  has  attracted  numerous  corpora- 
tions and  improved  the  region's  economy. 
Georgia  State  University  in  Atlanta  has  a 
partnership  with  the  local  school  system  to 
train  teachers  and  administrators,  and  is 
working  with  a  mayoral  task  force  to  de- 
velop residential  housing  downtown. 

i'ARTNKR  TO  THK  CITY 

As  the  profiles  of  urban  universities  have 
risen  so  has  their  ability  to  attract  the  kind 
of  star  tiilent  that  only  the  more  prestigious 
regional  universities,  like  Vanderbilt  in 
Nashville  and  Kmory  in  Atlanta,  had  lured 
for  years.  After  persuading  the  Coca-Cola 
Company  to  endow  a  jazz  chair  at  its  institu- 
tion, the  University  of  New  Orleans  got  Ellis 
Marsalis.  a  highly  regarded  teacher  who  is 
the  father  of  the  jazz  musicians  Wynton  and 
Branford  Marsalis.  to  be  the  first  to  hold  it. 

The  university  also  helped  resuscitate  the 
New  Orleans  Symphony  after  it  was  closed 
for  nearly  a  year,  a  typical  example  of  the 
community-university  links  that  have  devel- 
oped. 

"Very  few  public  urban  research  institu- 
tions will  simply  be  located  in  their  cities  in 
the  21st  century.  "  Dr.  Barnett  said.  "They 
will  have  to  be  a  partner  in  their  cities  If 
they're  going  to  continue  to  thrive.  " 

One  theme  at  these  universities  in  the 
Deep  South  is  that  the  painful  passage 
through  the  civil  rights  struggles  of  the  60's 
gave  some  communities  a  more  open  atti- 
tude toward  diagnosing  and  treating  other 
community  problems. 

"History  and  truth  are  so  close  to  the  sur- 
face here  that  we  live  with  a  great  sense  of 
reality  in  the  South.  "  said  Tennant  S. 
McWilliams.  vice  president  of  academic  af- 
fairs at  the  University  of  Alabama  at  Bir- 
mingham. "We've  got  problems,  but  the  only 
way  to  get  out  from  under  them  is  to 
confront  them." 

OPENING  IiOOHS  KOK  BLACKS 

U.A.B.  reaches  deep  into  the  public  life  of 
Birmingham,  providing  assistance  to  90  pub- 
lic schools,  research  to  a  burgeoning  number 
of  small  bu.sines.ses  and  design  for  a  model 
school  in  a  new  industrial  research  park. 

To  tighten  the  political  bond  between  the 
university  and  the  city.  U.A.B.  gave  leave  to 
one  of  its  faculty  members  to  work  on  the 
staff  of  the  city's  first  black  Mayor.  Richard 
Arrington  Jr. 
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"It  sits  right  in  the  middle  of  the  black 
community,  and  in  its  scope,  sensitivity  and 
comprehensive  commitment  to  urban  life,  I 
doubt  there  Is  another  university  that  can 
match  It,"  Mayor  Arrington  said. 

Because  Birmingham  once  represented  seg- 
regation at  its  most  monolithic,  U.A.B. 's  im- 
pact Is  sometimes  most  easily  measured  in 
its  Impact  on  educational  opportunity  for 
blacks. 

TIGHT-EISTED  LEGISLATURE 

Twenty-five  years  ago,  the  city  had  no  ac- 
credited public  college  that  admitted  blacks. 
Today  one-fifth  of  U.A.B. 's  16,500  under- 
graduates are  black,  the  highest  percentage 
of  black  students  at  any  predominantly 
white  institution  in  the  state. 

Twenty-five  years  ago.  blacks  were  barred 
from  what  was  then  the  state's  only  medical 
school,  and  they  could  not  get  nursing  or 
paramedical  training  In  Birmingham.  Today 
14  of  the  165  first-year  students  at  U.A.B.'s 
medical  school  are  black,  and  four  of  them 
ranked  in  the  top  10  percent  of  their  under- 
graduate classes. 

The  university  is  also  deeply  Involved  in 
the  effort  to  build  a  civil  rights  museum 
here. 

Such  activities  can  create  strains  between 
urban  universities  and  their  state  legisla- 
tures. The  Alabama  Legislature,  historically 
hostile  to  Birmingham,  is  one  of  the  nation's 
most  tight-fisted  with  education  spending. 
While  most  state  universities  draw  half  of 
their  operating  budgets  from  their  legisla- 
tures. U.A.B.  received  only  25  percent,  or  $162 
million  of  a  J633  million  budget  for  the  1990- 
91  school  year. 

Thus,  though  Birmingham  reaps  enormous 
benefit  from  U.A.B..  it  Is  Federal  tax  dollars 
in  the  form  of  grant.s  and  contracts,  scholar- 
ships and  fees  from  its  hospital  services  that 
sustain  the  university. 

CULTIVATING  ITS  GARDEN 

That  local  business  leaders  recognize  the 
benefits  of  the  university  is  evident,  how- 
ever, in  a  recent  capital  fund-raising  drive. 
Some  of  the  city's  top  corporate  executives 
led  it  and  helped  raise  J67  million,  a  note- 
worthy development  in  a  city  whose  business 
executives  have  seldom  exerted  the  kind  of 
leadership  exhibited  by  counterparts  in  At- 
lanta, Charlotte,  Houston  and  other  Sun  Belt 
cities. 

The  struggle  to  raise  money  is  mirrored  in 
a  kind  of  bootstrap  approach  to  academics 
that  flies  in  the  face  of  political  efforts  to 
end  affirmative  action  and  may  be  unique  to 
U.A.B. 

When  the  university  here  decided  to  boost 
its  number  of  minority  faculty  members,  for 
example,  it  eschewed  raiding  other  univer- 
sities in  favor  of  a  long-term  effort  to  de- 
velop its  own  pool  of  talent.  It  has  a  10-year, 
multilevel  program  that  provides  support  for 
high  school  students  through  post-doctoral 
candidates.  Short-term  needs  are  supplied 
through  visiting  professorships.  The  program 
costs  M50.000  a  year. 

"That's  hard  state  money,  and  we  take  it 
right  off  the  top.  "  said  Charles  A.  McCallum 
Jr..  the  university's  president.  Largely  be- 
cause of  the  program,  U.A.B.  has  44  black 
doctoral  students  in  mathematics  and 
science. 

In  some  states,  legislatures  have  recog- 
nized the  enlarged  role  of  urban  universities 
in  sustaining  cities.  An  urban  college  consor- 
tium in  Ohio  got  its  Legislature  to  reinstate 
$30  million  in  state  financing  for  its  pro- 
grams after  initial  cuts,  by  showing  the  eco- 
nomic advantages  the  colleges  bring  the 
state. 
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At  the  Federal  level,  Congress  may  finance 
the  Urban  Grant  University  Program  of  the 
Higher  Education  Act  for  the  first  time  since 
it  was  enacted  in  1980.  The  program  would 
provide  financing  for  just  the  kind  of  clty- 
unlverslty  partnerships  that  have  been  grow- 
ing across  the  country. 

"Urban  universities  form  a  very  special 
function  In  education,  and  that  role  can  be 
expanded  as  one  city  after  another  undergoes 
transition,"  said  Representative  Thomas 
Sawyer,  Democrat  of  Ohio,  who  along  with 
Senator  Mark  O.  Hatfield,  Republican  of  Or- 
egon, has  proposed  $10  million  in  financing 
for  the  program.  "That  same  engine  that 
drove  the  economy  of  this  nation  during  the 
shift  from  agriculture  to  urban  Industrial 
dominance  has  the  same  potential  in  an 
urban  setting." 

REMARKS  OF  Dr.  William  A.  Sibley 

It.  indeed,  Is  my  pleasure  to  welcome  you. 
Congressman  Erdrelch,  and  the  members  of 
your  staff,  to  The  University  of  Alabama  at 
Birmingham.  I  bring  special  greetings  from 
President  Charles  McCallum.  He  deeply  re- 
grets that  a  previous  commitment  prevents 
him  from  attending.  I  know  that  I  speak  for 
UAB.  the  people  of  Birmingham  and  many 
others  when  I  say  that  this  focus  upon  the  is- 
sues of  city  life  and  urban  education  rep- 
resents a  critical  development  for  our  coun- 
try. It  is  my  hope  that  this  Hearing  is  indic- 
ative of  a  new  wave  of  interest  within  the 
United  States  Congress,  a  wave  of  Interest 
which  will  result  in  urban  issues  having  an 
appropriately  high  priority  as  American  so- 
ciety moves  into  the  post-cold  war  era.  As 
the  Congress  knows  well.  Land  Grant  Uni- 
versities have  been  and  will  continue  to  be  a 
great  boon  to  our  society.  Now  we  need  an 
urban  university  emphasis. 

A  key  contextual  point  for  these  hearings 
comes  from  history.  Cities  and  universities 
emerged  as  complimentary  institutions  some 
700  years  ago.  The  University  of  Paris  and 
the  University  of  Heidelberg  are  but  two  ex- 
amples. Today  the  relationship  between 
urban  development  and  higher  education  is 
even  more  important.  Times  have  changed. 
People  live  predominantly  in  cities.  Our  pop- 
ulation swells  daily.  Our  economy  is  tied  in- 
extricably to  others  in  the  world.  All  people 
in  our  society  have  a  right  to  political  and 
economic  opportunity  and  access  to  edu- 
cation. 

These  changes  in  society  make  for  both  a 
complicated  and  exciting  future  in  edu- 
cation. One  positive  way  we  are  responding 
to  this  complexity  is  through  cooperation 
and  the  pooling  of  private  and  public  edu- 
cational resources  through  urban  univei- 
sities.  In  attempting  to  achieve  better  hous- 
ing, education,  transportation,  economic 
planning  and  environmental  solutions,  the 
urban  setting  can  focus  a  myriad  of  people  to 
use  available  talents  on  a  problem.  The  ad- 
vent of  high  technology  for  manufacturing, 
transportation,  communication  and  edu- 
cation helps  make  this  pooling  an  even  more 
effective  experience. 

Let  me  give  you  an  example.  The  UAB 
community  has  been  asked  by  the  commu- 
nity of  Tltusville.  which  is  on  the  outskirts 
of  Birmingham,  to  assist  with  the  schools. 
One  might  think  this  would  just  involve  our 
School  of  Education  helping  teachers  to  be 
better  equipped  for  the  teaching  process,  as- 
sisting with  special  reading  programs  and  so 
forth.  That  is  a  part  of  the  approach,  but  we 
are  undertaking  a  more  holistic  procedure 
for  helping  the  Tltusville  schools.  A  broad 
part  of  our  UAB  family  is  involved  in  work- 
ing with  the  Tltusville  community.  Our  Op- 
tometry  School   has  gone   in   to  do   vision 
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checks.  They  have  found  that  20%  of  the 
children  had  difficulty  seeing  the  black- 
board. Our  Dental  School  has  become  in- 
volved by  helping  with  dental  checkups,  a 
procedure  most  of  the  children  had  never 
had.  Study  Is  currently  underway  to  see  how 
we  can  help  with  prenatal  care,  and  thought 
is  being  given  to  classes  on  parenting.  Spe- 
cial counseling  help  is  available  for  children 
expressing  anger  and  hostility  and  having  a 
tendency  for  violence.  As  you  can  see.  our 
help  crosses  a  broad  spectrum  of  disciplines 
at  the  university.  I  must  point  out  that  the 
community  must  invite  us  to  help,  we  then 
work  together  to  find  solutions  to  the  prob- 
lem. It  is  an  exciting  program.  This  is  one 
prime  example  of  education  and  the  commu- 
nity working  together.  Another  is  the 
Civitan  International  Research  Center  with 
its  emphasis  on  learning  disabilities.  UAB  is 
a  major  research  university  with  research 
expenditures  that  place  us  in  the  top  35  uni- 
versities nationally.  'Vet  you  find  here  a 
group  of  caring  scholar  who  can  help  people 
because  of  our  combined  talents  and  our 
urban  setting. 

The  city  and  the  university  represent  a 
critical  mass  of  educational  uplift  for  the 
economic  development  of  all  people.  In  this 
critical  ma.ss  one  finds  the  modern  strategy 
of  combining  and  collaborating.  Our  society 
must  adopt  this  approach  for  the  twenty- 
fifth  century. 

Certainly  we  believe  that  The  University 
of  Alabama  at  Birmingham  exemplifies  this 
way  of  the  future.  We  are  delighted  to  have 
joining  us  in  testimony  representatives  from 
Virginia  Commonwealth  University.  Mar- 
quette University  and  others  who  likewise 
are  in  a  position  to  delineate  what  urban 
universities  can  accomplish  for  society  with 
appropriate  congressional  attention. 

No  domestic  priority  is  greater  than  the 
cities,  for  in  the  urban  existence  one  finds 
the  pressing  of  the  twenty-first  century.  All 
urban  universities  must  be  ready  for  the  fu- 
ture. We  are  delighted  to  have  you  back  in 
your  home  town  to  discuss  these  vital  devel- 
opments. 

Given  these  general  remarks.  Congressman 
Erdreich.  I  will  be  happy  to  answer  questions 
and  then  refer  you  to  my  colleagues  and  oth- 
ers who  are  present  for  discussion  of  this  im- 
portant topic. 
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TRIBUTE  TO  DEVON  LYN  CROXTON 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 
Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise 
today  to  recognize  Miss  Devon  Lyn  Croxton,  a 
high  school  senior  in  Sparks,  NV.  Miss 
Croxton  recently  won  a  script  wnting  contest 
sponsored  by  the  Veterans  of  Foreign  Wars 
on  the  topic  of  "Meeting  America's  Chal- 
lenge". In  her  eloquent  and  intelligent  state- 
ment, Devon  accurately  delineated  the  chal- 
lenges that  face  us  every  day  as  we  strive  to 
become  better  Americans  and  to  uphold  the 
ideals  that  have  made  this  country  an  example 
to  the  rest  of  the  world.  Devon  is  herself  an 
embodiment  of  those  virtues  and  I  feel  that 
with  young  people  such  as  Devon  ready  to 
help  guide  America  into  the  future,  I  have  no 
doubt  that  America  will  be  able  to  meet  its 
challenges.  Once  again,  I  would  like  to  con- 
gratulate Devon  Croxton  on  her  achievements 
and  the  example  she  provides. 


Meeting  America's  Challenge 

(By  Devon  L.  Croxton.  Nevada  winner.  1991'92 
VFW  Voice  of  Democracy  Scholarship  Pro- 
gram) 

The  challenge  America  presents  to  us  as 
citizens  of  the  United  States,  is  the  same 
today  as  it  was  over  two  hundred  years  ago 
when  this  nation  was  being  born.  Being  a  na- 
tion, is  in  itself,  a  challenge.  One  that  can- 
not be  defined  by  one  aspect  of  a  population, 
but.  one  that  incorporates  all  aspects  of  the 
population. 

America  is  the  land  of  the  free,  and  the 
land  of  opportunity.  A  place  so  diverse,  with 
so  many  different  cultures  and  lifestyles, 
that  it  seems  amazing  that  a  people  with  so 
many  differences  can  come  together  as  a  na- 
tion to  help  each  other  and  also  help  other 
nations.  But  we  do.  But  not  without  the  help 
of  all  Americans.  Everyone,  no  matter  what 
their  business  or  trade  contributes  to  the  in- 
tricate framework  that  holds  this  nation  to- 
gether. Whether  they  are  bankers  or  social 
workers,  gas  station  attendants  or  store 
clerks,  secretaries  or  our  service  men  and 
women. 

The  challenge  is  presented  to  everyone,  ev- 
eryday. But  in  different  ways.  Raising  a  fam- 
ily and  teaching  are  two  things  that  seem  to 
be  getting  harder  and  harder  to  do.  Trying  to 
rai.se  responsible,  trustworthy  children,  and 
educate  them  to  contribute  to  our  nation  is 
no  small  task.  Yet  it  is  one  that  is  met  head- 
on  by  many  Americans,  without  whom  our 
nation  could  not  survive. 

Legislation  and  finance  are  also  vital  In 
keeping  America  intact.  Without  some  kind 
of  order  and  an  economy  this  nation  would 
not  be  stable  enough  to  stay  intact. 

Another  way  this  challenge  has  been  met 
is  through  battle  by  those  men  and  women 
who  believe  in  and  are  willing  to  fight  for 
our  way  of  life.  They  met  that  challenge  in 
World  War  II.  Korea.  Vietnam  and  just  last 
year  in  the  Middle  East.  The  absence  and 
loss  of  so  many  of  our  citizens  is  a  strain  on 
all  of  America.  Whether  they  are  directly  In- 
volved or  not.  every  American  is  affected. 
Those  at  home  have  just  as  tough  of  a  time 
during  war  as  those  fighting  it  do.  Our  coun- 
try pulls  together  at  these  times  of  need  to 
help  each  other  and  to  ensure  that  our  serv- 
ice men  and  women  will  have~2  place  to 
come  home  to. 

Meeting  America's  challenge  is  no  easy 
task.  It  has  taken  hard  work.  And  it  has 
taken  the  belief  and  sacrifice  of  so  many 
people.  The  belief  and  appreciation  of  our 
freedoms  and  individual  liberties  which  are 
established  by  our  government  and  protected 
by  those  who  serve  in  our  armed  forces.  It  is 
this  appreciation  of  what  America  stands 
for.  that  makes  America  what  It  is  today:  A 
place  where  a  child  can  dream  and  make  that 
dream  come  true.  A  place  where  people  are 
free  to  decide  what  makes  them  happy  and 
what  they  believe  in.  And.  it  is  a  place  where 
a  person  can  express  their  feelings  and  opin- 
ions freely. 

There  are  some  of  the  reasons  that  I  am 
proud  to  say  that  I  am  an  American,  and  I 
am  contributing  to  "Meeting  America's 
Challenge  "  today. 
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A  TRIBUTE  TO  DETECTIVE  MI- 
CHAEL W.  MORRIS  FOR  HIS  OUT- 
STANDING SERVICE 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENT ATIVES 

Wednesday.  March  2.5.  1992 

Mr.  BAKER.  Mr.  Speaker.  Detective  Michael 
W.  Morris  has  been  selected  to  receive  the 
annual  Outstanding  Police  Detective  Award  for 
the  year  1991.  The  award  is  presented  m 
memory  of  Sgt.  Joe  Sanchez  who  was  killed 
in  the  line  of  duty  June  6,  1986. 

The  award  was  presented  to  Detective  Mor 
ris  for  outstanding  ability,  leadership,  and  dedi- 
cation to  duty  as  well  as  initiative  and  inves- 
tigative work  while  serving  as  an  officer  with 
the  police  department  of  the  city  o(  Baton 
Rouge. 

Between  January  and  November  ol  1991. 
Detective  Morris  made  65  felony  arrest  while 
working  in  the  armed  robbery  and  burglary 
unit  and  thereby  cleared  54  armed  robberies 
and  33  other  miscellaneous  cases  pending 
and  outstanding  in  the  files  o(  the  Baton 
Rouge  Police  Department. 

Detective  Morns  is  hereby  commended  for 
his  excellent  work  and  the  exceptional  ability 
that  he  has  shown  and  will  continue  to  show 
as  a  police  investigator.  Detective  Morns  up- 
holds the  finest  traditions  of  police  sen/ice  and 
demonstrates  that  he  is  truly  deserving  o(  the 
award  as  Detective  of  the  Year. 


NATIVE  AMERICAN  TEENAGERS 


HON.  ENI  F.H.  FALEOMAVAEGA 

OK  AMERICAN  -SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,5,  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  ma)ority  ol 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  Amencan  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
an  article  from  today's  Washington  Post  re- 
porting yet  another  study  indicating  the  poor 
condition  of  this  country's  Amencan  Indians 
This  study,  companng  Amencan  Indian  teen 
agers  to  other  minorities  and  the  overall  teen- 
age population  is  consistent  in  many  respects 
with  other  similar  studies.  Mr.  Speaker,  if  one 
out  of  five  Indian  giris  and  one  out  ol  eight 
American  Indian  tx)ys  have  attempted  suicide 
as  reported  in  this  study,  this  Nation's  current 
system  of  addressing  the  problems  of  Amer- 
ican Indians  is  not  working  and  must  be 
changed. 
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[From  the  Washington  Post,  Mar.  25,  1992] 

SURVKY  PKKSKNT.S  Bl.KAK  CiRCUMKTANCKS  OK 

Native  Amkrican  Tkenagers 
(By  David  Brown) 
Thousands  of  Native  American  teenagers 
inhabit  a  world  .so  filled  with  alcoholism, 
violent  death  and  personal  despair  that  by 
the  end  of  high  .school  1  out  of  5  girls  and  1 
out  of  8  boys  have  attempted  suicide. 

These  were  among  the  bleakest  statistics 
of  a  generally  bleak  survey  of  more  than 
13,000  Indian  an<l  Alaska  Native  teenagers 
published  yesterday  in  the  Journal  of  the 
American  Medical  Association. 

This  is  the  most  devastated  group  of  ado- 
lescents in  the  United  States,"   Michael  D. 
Resnick,   an   epidemiologist  and  one  of  the 
authors  of  the  survey,  said  at  a  news  con 
ference  yesterday. 

Though  certain  risky  behaviors— sexual  ac- 
tivity and  drinking  in  the  late  high  school 
years,  for  e.xample— are  no  more  common 
among  Native  Americans  than  among  some 
other  racial  groups,  the  total  constellation 
of  stresses  on  Native  American  teenagers 
seems  to  be  greater,  the  survey  suggested. 

For  every  risk  factor  with  the  exception 
of  homicide,  the  Native  kids  are  in  far  worse 
shape  than  African-American  kids,"  said 
Robert  W.  Blum,  a  pediatrician  and  coauthor 
of  the  study,  citing  a  population  of  adoles- 
cents thought  to  bo  under  severe  stress. 

Other  studies  have  shown  that  Native 
American  teenagers  have  approximately 
twice  the  death  rate  of  teenagers  in  any 
other  racial  group.  In  1986,  the  rate  for  Indi- 
ans and  Alaska  Natives  between  15  and  19 
years  old  was  190  deaths  per  100,000  popu- 
lation, compared  to  81  per  100,000  among  all 
U.S.  teenagers. 

In  the  new  study,  University  of  Minnesota 
researchers  gave  a  162-item  questionnaire  to 
Indian  and  Alaska  Native  youngsters  in  7th 
through  12th  grades.  All  the  respondents 
lived  on  reservations  oi-  in  predominantly 
Native  American  communities  in  dozens  of 
states.  Urban  populations  were  not  surveyed, 
nor  were  high  school  dropouts. 

The  researchers  compared  some  of  their  re- 
sults with  those  from  a  similar  survey  of 
white,  rural  teenagers  in  Minnesota.  Among 
the  findings- 
Eleven  percent  of  Native  American  teen- 
agers reported  that  one  or  both  of  their  par- 
ents were  dead,  compared  to  5  percent  of  the 
Minnesota  teenagers. 

About  46  percent  reported  living  in  dual- 
parent  homes,  compared  to  87  percent  of  the 
Minnesota  .sample. 

.■\bout  22  percent  of  12th  grade  girls  re- 
ported having  tjeen  victims  of  sexual  abuse. 
About  19  percent  of  similar  girls  in  the  Min- 
nesota sample  reported  sexual  abuse. 

About  27  percent  of  12th  grade  youths  re- 
ported drinking  weekly  or  more  frequently. 
This  is  not  significantly  different  from  the 
Minnesota  sample.  However,  among  Native 
Americans,  drinking  begins  at  a  younger 
age.  with  9  percent  of  the  8th  graders  drink- 
ing at  least  weekly,  compared  to  5  percent  of 
their  Minnesota  counterparts. 

About  31  percent  of  teenagers  in  the  7th 
through  9th  grades  reported  using  mari- 
juana, with  usage  rising  to  50  percent  in  the 
10th  chrough  12th  grades.  A  national  survey 
of  teenagers  last  year  showed  that  42  percent 
of  all  12th-graders  has  used  marijuana  at 
least  once. 

About  22  percent  of  the  female  Native 
American  respondents,  and  12  percent  of  the 
males,  reported  attempting  suicide.  Thirty 
percent  of  teenagers  whose  families  had  a 
suicide     history      had     attempted     suicide. 


March  25,  1992 

Among  U.S.  teenagers  as  a  whole  in  1990,  10.3 
percent  of  girls  and  6.2  percent  of  boys  had 
attempted  suicide  at  least  once. 

Eleven  percent  of  the  Native  American 
sample  reported  knowing  someone  who  had 
committed  suicide 

Almost  one-fifth  of  the  students  said  that 
they  had  been  knocked  unconscious  by  an- 
other person  at  least  once. 

The  survey  was  answered  anonymously. 
The  researchers  did  not  attempt  to  verify 
any  of  the  answers,  though  certain  statis- 
tical maneuvers  were  performed  to  eliminate 
clearly  bogus  responses. 

Resnick  acknowledged  that  many  of  the 
teenagers  who  said  they  had  attempted  sui- 
cide may  not  have  actually  performed  a  life- 
threatening  act,  but  that  the  message  from 
the  survey  was  nevertheless  clear. 

"It  is  the  teenagers'  definition  of  the  situa- 
tion that  is  really  critical.  Young  people  who 
view  themselves  as  having  attempted  suicide 
are  a  far  more  distressed  group  of  kids,"  the 
researcher  said.  "Whether  or  not  an  adult 
could  question  the  veracity  of  the  attempt 
mi.sses  the  point.  It  is  a  warning  signal." 

The  rate  of  death  by  suicide  among  Native 
American  youth  is  26.3  per  100,000  compared 
to  12.4  per  100,000  for  the  teenage  population 
as  a  whole. 


ANNIVERSARY  OF  BYELARUSIAN 
INDEPENDENCE 


HON.  FTUNK  PALLONE,  JR. 

OK  NEW  .JER.SEV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.5.  1992 

Mr.  PALLONE.  Mr.  Speaker.  I  rise  today  to 
join  Byelarusian-Americans  and  lovers  of  free- 
dom of  all  nationalities  to  commemorate  an 
important  anniversary 

Seventy-four  years  ago  on  March  29,  the 
Byelarusian  people  declared  their  independ- 
ence and  the  creation  ol  the  Byelarusian 
Democratic  Republic.  This  Republic  was 
founded  on  principles  of  democracy  and  free- 
dom which  all  of  us  here  in  the  United  States 
hold  very  dear.  Two  years  later,  however,  the 
Bolsheviks  rode  into  Byelarus  and  dashed 
cherished  hopes  for  an  independent,  demo- 
cratic state. 

Seventy-four  years  later,  the  people  of 
Byelarusia  once  again  have  the  opportunity  to 
realize  their  hopes  for  democracy  and  inde- 
pendence. The  oppressive  Soviet  system  has 
finally  fallen,  but  the  legacy  of  repression  and 
economic  disarray  left  by  decades  of  Soviet 
domination  are  still  felt  in  Byelarusia. 

Byelarusia  faces  many  challenges  in  the 
near  future.  This  small  nation  stands  at  a  his- 
toric crossroads.  It  is  my  hope  and  my  belief 
that  Byelarusia  will  meet  with  success.  I  wish 
the  Byelarusian  people  all  the  best  on  the  an- 
niversary of  their  proclamation  of  Independ- 
ence. 


TRIBUTE  TO  MARCUS  HOOK.  PA 


HON.  CURT  WELDON 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  hometown,  Marcus  Hook,  on 
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the  occasion  of  Its  centennial.  This  year  marks 
the  100th  anniversary  of  the  incorporation  of 
the  borough  ol  Marcus  Hook  and  I  am  hon- 
ored to  have  the  opportunity  to  take  part  in  the 
celebration. 

The  borough  has  scheduled  a  banquet  on 
Saturday,  March  28,  1992,  at  7  p.m.  at  the 
Marcus  Hook  Fire  Company  Hall  to  begin  the 
year-long  centennial  celebration.  As  one  who 
was  born  and  raised  in  Marcus  Hook,  March 
28  will  be  a  proud  day  for  me. 

Marcus  Hook  has  enjoyed  a  long  and  sto- 
ried history.  The  Ijorough's  roots  can  be 
traced  back  to  the  1640's  when  Swedish  set- 
tlers developed  the  town  as  a  trading  outpost 
and  colonization  site. 

In  December  1891,  51  residents  of  the  town 
of  Marcus  Hook  petitioned  the  Delaware 
County  Court  for  incorporated  status.  In  March 
1892,  the  court  ruled  in  favor  of  the  petitioners 
and  the  town  of  Marcus  Hook  was  designated 
as  the  incorporated  borough  of  Marcus  Hook. 
The  borough's  subsequent  growth  is  attributed 
to  the  people  and  industry  they  developed 
which  placed  Marcus  Hook  on  the  map  as  an 
important  link  to  regional  industry. 

The  riverfront  area  attracted  attention  across 
the  region  as  an  ideal  location  for  ship  con- 
struction and  fishing  business.  In  the  early 
1900's  the  area  prospered  with  the  construc- 
tion of  oil  refineries  and  the  opening  of  several 
oil  companies  including  Sun  Company,  BP  Oil, 
and  Union  Petroleum  Co. 

Marcus  Hook  is  a  proud  community.  This 
small  borough  has  produced  famous  sporting 
greats  like  legendary  baseball  batting  champ 
Mickey  Vernon  and  former  football  all-pro  Billy 
"White  Shoes"  Johnson.  Retired  marine,  Gen. 
Bob  Haebel,  a  decorated  military  hero  and  war 
veteran,  also  hails  from  Marcus  Hook. 

As  a  former  mayor  of  Marcus  Hook,  I  look 
forward  to  this  week's  celebrations  with  great 
anticipation.  I  remember  my  years  at  Marcus 
Hook  Elementary  School,  where  I  made 
friends  I  have  kept  for  all  my  life.  I  begun  my 
firefighting  career  with  the  Viscose  Fire  Com- 
pany in  Marcus  Hook,  and  I  formed  bonds 
with  my  fellow  friends  and  neighbors  that  will 
last  a  lifetime.  I  look  back  fondly  on  my  years 
as  mayor  of  Marcus  Hook,  when  I  got  my  start 
in  public  life,  when  an  entire  borough  came  to- 
gether in  a  shared  effort  of  community  re- 
newal. 

Marcus  Hook  is  a  close-knit  community  of 
families  and  friends.  It  is  a  borough  rich  in  vol- 
unteer spirit  and  the  American  work  ethic.  I 
am  proud  of  Marcus  Hook.  For  me,  it  will  al- 
ways be  home. 


DAYTON  AREA  HEALTH  PLAN 


HON.  TONY  P.  HAU 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25. 1992 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  today  I  am 
introducing  legislation,  along  with  many  of  my 
colleagues  from  Ohio,  to  allow  the  Dayton 
Area  Health  Plan  [DAHP]  to  continue  to  serve 
over  43,000  low-income  individuals.  This  inno- 
vative health  plan  was  started  in  Dayton,  OH, 
in  my  district,  in  1989  to  bring  high  quality, 
preventive  health  care  to  Medicaid  recipients 
in  a  cost-effective  and  efficient  way. 
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Mr.  Speaker,  In  its  short  life,  the  DAHP  has 
improved  the  delivery  of  health  care  to  thou- 
sands of  low-income  individuals,  and  their  chil- 
dren, in  Dayton.  By  emphasizing  prevention, 
the  plan  has  been  successful  in  bringing  down 
emergency  room  use.  By  offering  choice,  the 
plan  has  successfully  involved  the  poor  in  their 
health  care  decisions. 

The  Dayton  Area  Health  Plan  is  immunizing 
children  at  record  rates,  and  has  had  a  63 
percent  increase  in  the  number  of  pnmary 
care  physicians  since  its  inception.  It  has  es- 
tablished liaisons  to  Head  Start  and  commu- 
nity development  leaders,  and  worked  with  the 
local  Dayton  Board  of  Education  to  meet  the 
vision  and  hearing  needs  of  kindergarten  stu- 
dents. 

Unfortunately,  because  of  a  technical  re- 
quirement involving  the  enrollment  mixes  of 
the  three  health  maintenance  organizations 
(HMOjs  that  participate  in  the  plan,  the  future 
of  DAHP  is  in  jeopardy.  The  plan  has  received 
Federal  waivers  of  these  requirements  from 
the  Health  Care  (financing  Administration  for  3 
years,  the  maximum  allowed  under  Federal 
law.  In  order  for  tne  plan  to  survive,  the  law 
must  be  changed. 

Mr.  Speaker,  our  bill  provides  for  a  tem- 
pKjrary  waiver  of  current  law  to  allow  the  plan 
to  continue  operating  while  Congress  consid- 
ers a  permanent  solution.  In  addition,  our  bill 
directs  the  State  of  Ohio  to  institute  strong 
quality  assurances  and  enforcement  provi- 
sions. These  will  assure  that  the  level  of 
health  care  to  the  poor  remains  of  a  high  qual- 
ity. 

Mr.  Speaker,  access  to  quality  health  care  is 
top  on  our  agenda  this  year.  Let  us  not  leave 
the  poor  behind.  I  am  proud  to  have  an  exam- 
ple of  an  innovative  plan,  in  my  district,  that  is 
working.  It  is  supported  by  community  leaders, 
physicians,  hospitals  and  social  service  work- 
ers. I  urge  my  colleagues  to  support  this  bill  to 
provide  the  necessary  relief  to  the  Dayton 
Area  Health  Plan  to  enable  it  to  survive. 

Recently,  my  local  newspaper,  the  Dayton 
Daily  News,  took  a  strong  stand  in  support  of 
continuing  the  plan.  I  would  like  to  insert  this 
editorial  in  the  Record  for  the  benefit  of  my 
colleagues. 
Area  Hkalth-Cark  Plan  Gets  Excellent 
Reviews 

It  has  not  happened  overnight,  but  the 
Dayton  Area  Health  Plan  is  a  success. 

That's  important  to  the  low-income  in 
Montgomery  County  who  depend  on  the 
health  plan  for  medical  care.  But  it's  also 
relevant  to  taxpayers,  who  are  getting  a 
break,  and  to  doctors  who  serve  the  poor. 

Five  years  ago  Montgomery  County  set  out 
to  encourage  Medicaid  clients  to  hook  up 
with  a  primary  physician.  The  goal  was  to 
get  the  poor  to  stop  using  expensive  emer- 
gency rooms  for  routine  health  care  and  see 
a  doctor  regularly  who  could  try  to  keep 
them  well. 

If  Medicaid  clients  could  be  persuaded  to 
buy  into  these  ideas,  tax  money  would  be 
saved.  Emergency  room  visits  are  costly. 
Moreover,  if  a  person  is  treated  by  a  physi- 
cian before  he  or  she  is  really  sick,  that  cuts 
down  on  hospital  stays. 

What  evolved  was  the  Dayton  Area  Health 
Plan.  It  has  been  operating  for  a  little  more 
than  a  year.  Reviews  so  far  are  excellent. 

The  head  of  the  county  welfare  department 
says  he's  amazed  at  how  smoothly  things  are 
running  and   how   few  complaints  Medicaid 
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clients  have.  (The  director  until  recently  was 
on  the  health  plan  board,  so  its  arguable 
that  he  can't  be  totally  objective.  He  still. 
however,  is  in  a  position  to  know  if  the  al- 
most 40,000  women  (mostly)  receiving  Aid  to 
Families  With  Dependent  Children  are  satis- 
fied their  medical  care.) 

The  health  plan  is  an  Improvement  for 
ADC  moms  mainly  because  they  have  more 
choice.  They  can  join  one  of  two  health 
maintenance  organizations,  or  choose  from  a 
long  list  of  doctors  and  specialists  for  their 
care  and  their  children's. 

Historically,  the  list  of  doctors  who  are 
willing  to  take  Medicaid  patients  has  been 
short.  A  lot  of  physicians  don't  like  dealing 
with  the  state  or  its  paperwork.  The  list  of 
physicians  who  will  deal  with  the  locally-run 
health  plan,  however,  is  extensive  and  grow- 
ing. 

Doctors  also  like  the  fact  that  the  health 
plan — which  gets  its  money  from  Montgom- 
ery County  and  the  state— reimburses  at  five 
percent  higher  than  the  standard  under  Med- 
icaid rules.  There's  money  for  this  because 
hospitalizations  and  emergency  room  visits 
have  decreased. 

The  hard  part  of  this  experiment  was  that 
Ohio  wouldn't  give  Montgomery  County  as 
much  as  other  counties  get  from  the  Medic- 
aid pie.  The  state  said  it  was  all  for  the  idea 
of  improving  health  care  for  the  needy,  but 
it  wasn't  going  to  pay  more  to  do  that,  and, 
in  fact,  it  wanted  to  pay  less. 

It's  impressive  that  the  health  plan  has 
been  able  to  meet  that  goal  and  please  Med- 
icaid patients  at  the  same  time. 

H.R. 

Ik'  It  enacted  by  the  Seriate  and  Huuse  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assnnbled. 

SECTION  1.  TREATMENT  OE  7»-2a  RULE  EOR  DAY- 
TON AREA  HEALTH  PLAN. 

(a)  In  General.— Subject  to  subsection  (b), 
in  the  case  of  the  Dayton  Area  Health  Plan 
during  quarters  in  calendar  years  1992  and 
1993.  the  Secretary  of  Health  and  Human 
Services — 

(1)  with  respect  to  the  Health  Plan  Net- 
work operated  by  the  Plan,  shall  waive  the 
requirement  descril)ed  in  section 

1903(m)(2)(Ai(iii  of  the  Social  Security  Act 
for  quarters  in  a  calendar  year;  and 

(2 1  with  respect  to  the  Day-Med  HMP  and 
Health  Power  programs  operated  by  the 
Plan,  shall  not  treat  any  individuals  enrolled 
in  the  Healthy  Start  program  carried  out  by 
the  Director  of  the  Ohio  Department  of 
Human  Services  as  Individuals  insured  for 
benefits  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  or  for  t)enefits  under 
both  parts  A  and  B  of  such  title,  or  eligible 
to  receive  benefits  under  title  XIX  of  such 
Act.  for  purposes  of  determining  the  compli- 
ance of  the  programs  with  the  requirement 
described  in  section  1903<ml(2)(AKii)  of  the 
Social  Security  Act  during  quarters  in  a  cal- 
endar year. 

(b)  Quality  A.s.si  range  and  Enforcement 
Recjuirements  FOR  PLAN.- Subscction  (a) 
shall  not  apply  with  respect  to  quarters  In 
any  calendar  year  unless  the  Secretary  finds 
that,  during  the  year,  the  State  of  Ohio  has 
adopted  and  is  enforcing  enhanced  quality 
assurance  standards  with  respect  to  services 
provided  by  the  Dayton  Area  Health  Plan, 
including  standards  relating  to- 

( 1 )  the  timing  and  frequency  and  content  of 
obstetric,  gynecological,  pre-natal,  and  well- 
child  care: 

(2)  the  provision  of  timely  referrals  to  ap- 
propriate specialists  for  high-risk  individ- 
uals receiving  such  care: 
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(3)  methods  to  assure  that  individuals  en- 
rolled with  the  Plan  have  timely  access  to 
such  care  and  receive  any  necessary  care  to 
which  they  are  entitled; 

(4)  the  provision  of  effective  parenting  and 
health  education  programs  for  women  of 
child-bearing  age  and  parents; 

(5)  the  monitoring  of  ser\'ices  provided  by 
the  Plan  to  ensure  the  compliance  of  the 
Plan  with  quality  assurance  standards;  and 

(6)  the  enforcement  of  such  standards 
against  the  Plan,  including  the  application 
of  appropriate  sanctions  for  violation  of  the 
standards. 

I 


VA  MEDICAL  RESEARCH 
DESERVES  INCREASED  SUPPORT 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  Vet- 
erans' Atlairs  Committee,  which  I  have  the 
privilege  of  chairing,  has  long  supported  a  vig- 
orous medical  and  prosthetic  research  pro- 
gram within  the  Department  of  Veterans  Af- 
fairs [VA],  Unfortunately,  funding  for  this  effort 
has  not  kept  pace  during  the  past  10  years  or 
so.  For  instance,  while  the  National  Institutes 
of  Health  has  enjoyed  a  research  funding  in- 
crease of  more  than  110  percent  dunng  this 
period,  VA's  research  budget  has  increased 
only  about  51  percent  We  must  do  something 
about  that. 

For  those  who  fail  to  understand  and  fully 
appreciate  the  outstanding  research  that  Is 
conducted  in  the  VA  year  after  year,  let  me 
cite  a  few  of  its  results.  VA  researchers  played 
key  roles  In  eradicating  tuberculosis,  develop- 
ing the  pacemaker  and  the  CT  scan,  and  im- 
proving artificial  limbs  for  amputees  VA  is  a 
workJ  leader  in  the  care  and  treatment  of  the 
ekjerly  and  Is  deeply  involved  in  studies  of  the 
aging  process.  Including  Alzheimer's  disease. 
And  the  VA  is  aggressively  pursuing  informa- 
tion about  the  AIDS  virus,  attempting  to  unlock 
the  doors  which  could  arrest  and  even  cure 
this  deadly  disease.  Other  high  priority  VA  re- 
search subjects  include  drug  addiction,  alco- 
holism, schizophrenia,  and  spinal-cord  in|ury. 
Two  Nobel  Pnze  recipients  have  come  from 
the  ranks  of  VA  researchers. 

Mr.  Speaker,  the  great  success  of  the  VA 
research  program  can  be  attributed  to  its  peo- 
ple, the  highly  trained,  talented,  and  dedicated 
professionals  who,  at  this  very  moment,  are 
addressing  some  of  the  most  difficult  chal- 
lenges of  medical  science. 

Recently,  an  impressive  researcher  with  the 
San  Francisco  VA  Medical  Center,  Dr  Michael 
Weiner,  met  with  the  committee  staff  and  fol- 
lowed up  with  a  letter  to  me  in  which  he  relat- 
ed his  experiences  as  a  VA  staff  physician 

I  offer  excerpts  from  Dr.  Weiner's  letter  as 
confirmation  of  the  exceptional  caliber  of  medi- 
cal investigators  and  other  VA  health  care  pro- 
fessionals who  are  working  diligently  to  make 
life  better  not  just  for  veterans,  but  for  every- 
one. 


EXTENSIONS  OF  REMARKS 

I'NIVERSITi-  OF  CALIFOR.NIA, 

San  Francisco. 
San  Francisco.  CA.  March  4.  1992. 
Hon.  G.\'.  -Sonny  "  Montgomery, 
Chairman.  Committee  on  Veterans'  Affairs.  U.S. 
House  of  Representatives,  Washington.  DC. 
Dear  Chairman  Montgomery:  My  first  ex- 
posure to  the  DVA  was  as  a  medical  student 
at  SUNY  Upstate  Medical  Center;  about  half 
of  my  training  was  at  the  \'A.  Syracuse.  N.Y. 
As  a  medical  resident  and  fellow  in  metabo- 
lism at  Yale  University,  the  bulk  of  my  time 
was  spent  at  the  West  Haven  VA  Medical 
Center.  Subsequently  I  moved  to  the  Univer- 
sity of  Wisconsin  in  Madison  for  advanced 
training  at  the  Institute  for  Enzyme  Re- 
search. In  1991.  I  was  offered  an  Assistant 
Professorship  in  the  Department  of  Medicine 
with  a  choice  between  the  glamorous  Univer- 
sity Hospital  or  the  Madison  VA  Medical 
Center  where  I  was  awarded  a  Research  Edu- 
cation Fellowship,  with  research  funds, 
space,  and  equipment.  Therefore,  I  chose  the 
V.A  and  became  Chief  of  Metabolism.  After 
four  highly  productive  and  enjoyable  years 
in  Madison.  I  applied  for  a  VA  Clinical  Inves- 
tigator Award-  After  I  received  the  Clinical 
Investigator  Award.  I  moved  to  the  Palo 
-Alto  VA  Medical  Center  with  an  appoint- 
.Tient  on  the  faculty  of  Stanford  University. 
I  was  Assistant  Chief  of  the  Dialysis  Unit 
and  performed  research  on  kidney  metabo- 
lism, supported  by  VA  Merit  Review  funds 
and  NIH  grants.  During  that  time.  I  became 
aware  of  magnetic  resonance  spectroscop.v 
(MRS)  and  performed  the  first  MRS  studies 
of  kidney  metabolism  m  the  rat. 

In  1980.  1  became  the  Chief  of  Dialysis  at 
the  VA  Medical  Center  in  San  Francisco,  and 
I  continued  my  MRS  studies,  supported  by 
VA  Merit  Review  funds  In  198.3  Dr.  Ralph 
Goldsmith,  our  Chief  of  Staff,  and  I  visited 
Dr.  Carl  Hughes  at  VACO  with  a  proposal  to 
establish  a  pilot  MRS  center  at  the  VA  Medi- 
cal Center  in  San  Francisco.  This  was  funded 
and  was  used  to  obtain  an  J8  million  gift 
from  Philips  Medical  Systems  to  establish 
the  first  clinical  MRS  center.  We  have  been 
devolving  new  MR  techniques  and  diagnosing 
various  diseases  in  our  veteran  patients. 

During  the  past  21  years.  I've  developed  a 
great  deal  of  loyalty  to  our  veteran  patients 
and  the  DVA  medical  care  system.  Our 
American  servicemen  and  women,  many  of 
them  indigent  and  seriously  ill.  deserve  the 
best  medical  care  that  we  can  provide.  As  I 
make  my  medical  rounds.  I  gain  great  satis- 
faction for  helping  these  men  and  women 
who  served  when  they  were  called.  The  DV.'\ 
health  care  system  has  been  very  good  to 
me.  Although  I've  not  chosen  the  high  in- 
comes of  my  friends  and  colleagues  in  pri- 
vate practice,  I've  had  the  stimulation  of  a 
research  and  teaching  environment.  Further- 
more, my  work  with  MRS  is  helping  to  de- 
velop new  diagnostic  techniques  which  I  use 
in  patient  care  and  which  will  ultimately  be 
used  in  many  MRl  systems  in  the  VA  and 
around  the  world.  Most  importantly.  I'm 
part  of  an  outstanding  team  devoted  to  pro- 
viding excellent  care  to  a  group  of  needy  and 
deserving  individuals.  Now  that  I'm"  past 
fifty,  it's  time  for  me  to  help  pay  the  system 
back.  Because  of  my  good  fortune  and  some 
academic  successes,  some  have  suggested 
that  I  enter  the  administrative  arena.  Al- 
though I  recognize  the  importance  of  admin- 
istration. I  believe  that  my  greatest  impact 
will  be  to  develop  MRS  as  a  clinical  tool  for 
the  care  of  veteran  and  other  patients. 

The  DVA  medical  care  system  often  suffers 
from  a  poor  image,  which  negatively  affects 
the  morale  of  the  staff  and  our  veteran  pa- 
tients. In  my  own  way.  I  hope  that  our  work 
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in  San  Francisco  can  help  provide  the  DVA 
with  a  positive  image.  DVA  Medical  Center. 
San  Francisco  has  worked  out  an  excellent 
relationship  with  the  University  of  Califor- 
nia. San  Francisco  press  office.  An  experi- 
enced public  relations  science  writer  is  based 
full  time  at  our  hospital.  'Various  aspects  of 
our  work  with  AIDS,  schizophrenia,  sub- 
stance abuse,  and  heart  disease  have  been 
featured  on  the  Today  Show.  Good  Morning 
Am.erica.  and  the  CBS  Evening  News.  Com- 
plimentary articles  about  our  work  have  ap- 
peared in  the  New  York  Times.  Discover 
Magazine,  and  on  the  various  wire  services, 
resulting  in  articles  printed  around  the 
world.  In  every  instance.  I  have  insisted  that 
the  DVA  be  prominently  cited  as  the  source 
of  this  work.  Further  positive  publicity 
about  outstanding  work  done  at  our  and 
other  DVA  medical  centers  will  help  improve 
the  image  of  the  VA  *  *  *. 
Sincerely. 

Michael  W  Weiner.  M.D., 
Professor  of  Medicine  and  Radiology. 
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HOUSE  MUST  BE  REFORMED  TO 
REGAIN  CONFIDENCE  OF  THE 
PEOPLE 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOU.SE  OF  REPRESENT.ATIVES 

Wednesday.  .March  2.5.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  it  brings  me  no 
pleasure  to  place  the  following  two  letters  into 
the  Record,  both  of  which  Indicate  that  I  did 
not  write  any  checks  on  my  House  bank  ac- 
count against  insufficient  funds. 

The  entire  House  bank  debacle  is  an  institu- 
tional and  human  tragedy,  the  full  dimensions 
of  which  have  not  yet  emerged.  The  one  posi- 
tive aspect  of  this  sad  situation  is  that  it  has 
spurred  fundamental  reform  in  the  way  the 
House  and  the  Institution  of  Congress  func- 
tion. 

Without  detailing  all  reforms  here,  they 
range  from  the  establishment  of  a  House  ad- 
ministrator to  oversee  the  operations  of  the 
House,  to  the  stem-to-stern  reform  of  the  cam- 
paign finance  laws. 

Suffice  it  to  say  that  people  across  the  Na- 
tion have  lost  their  sense  of  esteem  and  re- 
spect for  Congress  and  the  House.  If  ever  we 
hope  to  regain  that  esteem,  respect,  and 
honor,  our  task  is  clear.  We  must  reform  this 
place  and  how  it  does  its  work.  And,  we  must 
do  it  now. 

The  letters  follow: 

HOUSE  OF  Representatives, 
Office  of  the  Sergea.nt  at  Arms, 
Washington.  DC.  September  23.  1991. 
Hon.  Ro.MANO  L.  Mazzoli, 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Mazzoli:  After  an  ex- 
tensive search  of  the  Sergeant  At  Arms 
Daily  Settlement  Statements.  I  am  pleased 
to  confirm  your  understanding  that  you  have 
never  placed  this  office  in  a  position  that 
would  require  us  to  obtain  additional  fund- 
ing to  your  account. 

If  I   can   be  of  further  assistance   to  you. 
please  do  not  hesitate  to  contact  me. 
Sincerely, 

Jack  Russ. 
Sergeant  at  Arms. 


House  of  Representatives,  Com- 
MrrrEE  on  Standards  of  Offi- 
cial Conduct, 

Washington,  DC.  March  24.  1992. 
Hon.  Romano  L.  Mazzoli, 
House  of  Representatives,  Rayburn  House  Office 
Building.  Washington,  DC. 
Dear  Colleague:  The  following  informa- 
tion is  provided  In  response  to  your  letter  of 
March  23.  1992. 

The  records  available  to  the  Committee  in- 
dicate that  between  July  1.  1988,  and  October 
3,  1991,  the  39  month  period  covered  by  House 
Resolution  236,  all  checks  written  on  your 
House  Bank  account  were  covered  by  suffi- 
cient funds  in  the  account. 
Sincerely, 

James  V.  Han.sen. 
Ranking      Republican 
Member. 
Matthew  F.  McHugh. 
Acting  Chairman. 


EXTENSIONS  OF  REMARKS 

CARMEN  DELGADO  VOTAW  ELECT- 
ED TO  MARYLAND  WOMEN'S 
HALL  OF  FAME 


RABBI  ABRAHAM  COOPER  IS 
AWARDED  THE  AMERICA-ISRAEL 
FRIENDSHIP  MEDIA  AWARD 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  honor  and  congratulate  Rabbi  Abra- 
ham Cooper,  who,  on  March  29,  1992,  will  re- 
ceive the  Bnai  Zion  America-Israel  Friendship 
Media  Award  for  1992.  Rabbi  Cooper's  years 
of  work  as  co-founder  and  associate  dean  of 
the  Simon  Wiesenthal  Center,  and  on  behalf 
of  Israel  and  the  Jewish  cause  make  this 
honor  well  deserved  and  long  overdue. 

In  1977,  Rabbi  Cooper  helped  to  found  the 
Simon  Wiesenthal  Center  of  Lcs  Angeles  for 
the  preservation  of  the  memory  of  the  Holo- 
caust through  education  and  awareness,  as 
well  as  the  Los  Angeles  branch  of  Yeshiva 
University.  Rabbi  Cooper  is  himself  a  graduate 
of  and  was  ordained  by  Yeshiva  University 
and  has  long  been  active  in  the  movement  for 
Soviet  Jews'  rights  and  emigration. 

Rabbi  Cooper  Is  an  articulately  powerful  and 
renowned  spokesperson  in  the  media  on  be- 
half of  the  Jewish  cause  and  Israel  through  his 
writings,  radio  and  television  news  broadcasts, 
and  personal  appearances.  He  has  authored 
articles  in  major  newspapers  both  here  in  the 
United  States  and  abroad,  including  the  Los 
Angeles  Times,  the  New  York  Times,  Le 
Monde,  and  Japan  Times.  He  has  edited  two 
major  works  on  Raoul  Wallenberg,  and  his 
work  "Portraits  of  Infamy:  A  Study  of  Soviet 
Anti-semitism  and  its  Roots,"  published  in 
1986,  served  as  the  basis  for  the  Wiesenthal 
Center's  traveling  exhibit  of  the  same  title. 
Rabbi  Cooper  has  also  served  as  consultant 
to  the  NBC  miniseries  on  Raoul  Wallenberg, 
as  well  as  for  the  ABC  miniseries  based  on 
Herman  Wouk's  epic,  "War  and  Remem- 
brance." 

In  view  of  Rabbi  Abraham  Cooper's  years  of 
excellent  work  on  behalf  of  the  worldwide  Jew- 
ish community,  it  is  my  honor  to  ask  my  col- 
leagues in  the  House  of  Representatives  to 
stand  and  join  me  in  extending  my  heartiest 
congratulations  and  best  wishes  to  Rabbi  Coo- 
per on  this  joyous  occasion. 


HON.  ANTONIO  J.  COLORADO 

OF  PUERTO  KICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25.  1992 

Mr.  COLORADO.  Mr.  Speaker,  as  you 
know,  I  was  sworn  in  on  March  4  as  the  new 
Resident  Commissioner  from  the  Common- 
wealth of  Puerto  Rico,  replacing  Jaime  B.  Fus- 
ter,  who  is  now  an  associate  justice  of  the 
Puerto  Rico  Supreme  Court.  During  most  of 
Mr.  Fuster's  7-year  tenure  as  the  only  Con- 
gressman from  Puerto  Rico,  representing 
some  3.6  million  American  citizens  on  the  is- 
land, he  had  an  administrative  assistant  on  his 
staff  who  has  just  been  honored  as  one  of  5 
persons  inducted  into  the  1992  Maryland 
Women's  Hall  of  Fame. 

She  is  Carmen  Delgado  Votaw,  and  I  am 
sure  many  of  my  colleagues — especially  on 
the  Foreign  Affairs  and  Interior  Committees- 
remember  her  as  a  hard-working  administra- 
tive assistant  who  labored  diligently  in  Wash- 
ington on  behalf  of  Puerto  Rico.  A  year  ago 
she  left  the  Office  of  Resident  Commissioner 
to  become  Washington  representative  of  the 
Girl  Scouts  of  the  U.S.A.,  of  which  she  was 
long  been  associated. 

Mr.  Speaker,  Carmen  Delgado  Votaw  has  a 
lengthy  record  of  public  service  and  has  been 
an  enthusiastic  leader  in  working  for  civil 
rights,  especially  in  equal  opportunities  for  His- 
panics  and  women.  She  was  Involved  for 
many  years  in  the  Overseas  Education  Fund 
of  the  League  of  Women  Voters.  In  the  early 
1970's  she  was  elected  president  of  the  Na- 
tional Conference  of  Puerto  Rican  Women.  In 
the  mid-1970s  she  was  appointed  to  the  Com- 
mission on  the  Observance  of  International 
Women's  Year. 

Then,  Mr.  Speaker,  Mrs.  Votaw  received 
two  Presidential  appointments — first,  to  the 
International  Women's  Year  Commission,  and 
second,  as  a  co-chair  of  the  National  Advisory 
Committee  for  Women.  Subsequently,  she 
was  appointed  as  the  U.S.  delegate  to  the 
Inter-America  Commission  of  Women  and  was 
later  president  of  the  Commission  in  1978. 
She  is  also  an  elected  member  of  the  Council 
on  Foreign  Relations. 

Carmen  Delgado  Votaw  was  born  in  Puerto 
Rico,  and  is  the  first  Hispanic  woman  to  be  in- 
ducted in  the  Maryland  Women's  Hall  of 
Fame.  This  is  a  signal  honor  not  only  for  Car- 
men Delgado  Votaw  but  also  for  all  Puerto 
Ricans,  men  and  women.  Thus,  Mr.  Speaker, 
I  am  sure  my  colleagues  will  join  me  in  salut- 
ing Carmen  Delgado  Votaw  for  her  recognition 
by  the  Maryland  Women's  Hall  of  Fame. 


WILLIAM  BRIAN  NEWSOME  WINS 
VETERANS  OF  FOREIGN  WARS' 
ESSAY  CONTEST 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25.  1992 

Mr.  BARNARD.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  and  privilege  to  rise  today  to  ex- 
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tend  congratulations  to  William  Brian 
Newsome,  a  young  man  from  my  home  town 
of  Augusta,  GA. 

Brian  was  the  winner  from  the  Slate  of 
Georgia  In  the  annual  Veterans  of  Foreign 
Wars',  essay  contest.  As  the  winner  from 
Georgia,  he  competed  with  53  other  winners 
from  each  of  our  50  States,  District  of  Colum- 
bia, Pacific  Areas,  Panama  Canal,  and  Eu- 
rope. This  year's  contest  theme  was  "Meeting 
Amenca's  Challenge." 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  enter  Mr.  Newsome's  essay  into  the 
Record,  as  it  offers  an  insightful  and  inspira- 
tional look  at  education  today  from  one  who 
has  firsthand  knowledge: 

MKhTTiNO  America's  Challenge 
(By  William  Brian  Newsome) 

America  must  meet  its  educational  chal- 
lenge, for  without  improving  the  U.S.  syst«m 
of  learning,  this  great  country  may  soon  fall 
behind  the  other  industrialized  nations  of 
the  world.  America  is  one  of  the  most  intel- 
ligent and  productive  tountries  in  all  of  his- 
tory, and  this  great  nation  must  meet  the 
challenge  of  stimulating  the  minds  of  its 
young  people  to  really  think  for  themselves 
and  to  achieve  bigger  and  better  things. 
Quality  education  is  a  must. 

In  many  of  Americas  metropolitan  areas. 
pupils  attend  high  schools  with  as  many  as 
2.000  other  students.  A  great  deal  of  the  In- 
structors teach  classes  of  at  least  30  stu- 
dents, a  number  too  exorbitant  to  allow 
teachers  to  relate  to  student.s  on  an  individ- 
ual level.  First.  America's  schools  need 
smaller  classroom  settings  where  teachers 
can  better  know  their  pupils.  This  is  not 
only  for  the  senior  high  schools  but  for  the 
elementary  and  middle  schools.  a.s  well.  A 
teacher  must  have  the  opportunity  to  inter- 
act with  each  person  in  his  or  her  school- 
room! 

Secondly,  our  nations'  school  systems 
must  present  a  challenging  curriculum  in 
the  classroom.  We  have  become  a  nation  of 
matching,  multiple  choice,  and  memoriza- 
tion. These  3  M's  are  too  much  a  part  of  the 
learning  system.  A  great  deal  of  today's  stu- 
dents simply  memorize  material  for  multiple 
choice  and  matching  tests.  A  day  or  two 
later,  the  pupil  has  forgotten  nearly  every- 
thing that  was  on  the  test.  America's  stu- 
dents must  be  challenged  to  learn,  not 
memorize,  important  information:  and  they 
need  to  know  how  to  think  independently,  as 
well.  In  courses  such  as  history  and  English, 
this  can  be  accomplished  through  essay  writ- 
ing. A  student  has  to  know  the  subject  mat- 
ter and  must  be  able  to  expre.ss  his  or  her 
own  ideas  in  order  to  write  an  essay.  In  math 
and  science  courses,  pupils  need  to  be  con- 
fronted with  tough  problems  that  they  must 
solve.  Only  in  this  way  can  they  learn  the 
problem-solving  skills  that  must  be  used  in 
the  real  world.  Our  students  need  to  be 
taught  how  to  think,  not  what  to  think. 

Thirdly,  our  educational  forum  must  learn 
to  better  handle  tJixpayers'  money.  Many  of 
America's  school  systems  spend  more  money 
on  football  stadiums  and  athletic  equipment 
than  they  do  on  basic  educational  needs  such 
as  books  and  paper.  The  United  States  is  his- 
torically a  nation  of  thrift  and  frugality,  but 
many  school  systems  use  money  in  frivolous 
and  wasteful  manners.  America  must  take 
proper  charge  of  its  educational  finances! 

We  hear  the  expression—  'Our  children  are 
America's  future."  If  this  is  true,  then  Amer- 
ica must  be  whatever  its  people  are.  There- 
fore, in  order  for  America  to  remain  the 
great   nation   that    it   is.   we   must   properly 
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educate  our  people!  Our  country  has  always 
been  one  to  meet  its  problems  head  on:  and 
this  is  exactly  what  must  be  done  with  the 
educational  dilemma.  This  challenge  can  be 
met,  and  it  must  be  met  if  America  Is  to 
maintain  its  role  as  a  world  leader! 


TRIBUTE  TO  THE  READING 
DeMOLAY  CHAPTER 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  YATRON.  Mr.  Speaker,  on  the  occasion 
of  International  DeMolay  Month,  I  rise  today  to 
pay  tribute  to  a  distinguished  group  of  young 
men  from  Reading,  PA.  I  speak  of  the  Read- 
ing Chapter  of  the  International  DeMolay.  For 
62  years,  the  chapter  has  prepared  its  young 
men  to  become  outstanding  people,  providing 
the  city  of  Reading  with  exemplary  citizens.  In- 
deed, I  am  proud  to  come  here  before  the 
House  and  tell  you  about  this  unique  organiza- 
tion. 

Now,  in  its  73d  year,  the  International 
DeMolay  is  the  largest  fraternal  youth  organi- 
zation in  the  world.  It  is  an  organization  that 
builds  character  in  young  men  who  seek  to 
prepare  themselves  to  become  better  citizens 
and  leaders  for  tomorrow.  By  encouraging  par- 
ticipation in  community  events,  charitable 
projects,  and  social  activities,  the  DeMolay  or- 
ganization successfully  prepares  its  members 
to  be  adult  leaders. 

The  Reading  DeMolay  Chapter  is  the  larg- 
est DeMolay  chapter  in  Pennsylvania  and  is 
active  12  months  a  year.  It  promotes  civic, 
fundraising.  and  personal  growth  activities 
among  its  members.  DeMolays  have  partici- 
pated in  Pennsylvania's  Adopt-A-Highway  Pro- 
gram and  volunteered  at  the  Annual  Raiah 
Shrine  Circus  in  Reading.  The  chapter  also 
excels  in  its  programs  of  athletic  competition, 
winning  first  place  in  the  statewide  DeMolay 
basketball  tournament. 

Mr.  Speaker,  I  believe  that  my  colleagues 
will  agree  that  the  Reading  Chapter  of  the 
International  DeMolay  deserves  our  com- 
mendation on  the  floor  of  the  House  for  its  dili- 
gent service  to  the  Reading  community.  As 
the  Reading  DeMolays  celebrate  International 
DeMolay  Month,  I  would  like  to  extend  my  ap- 
preciation for  all  they  have  done,  and  wish 
them  the  best  in  their  future  endeavors. 


GETTING  MORE  HELP  IN  DEALING 
WITH  PAIN 


HON.  FORTNEY  PETE  STARK 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  25.  1992 
Mr.  STARK.  Mr.  Speaker,  patients  are  often 
getting  the  short-  and  painful-end  of  the  stick 
when  it  comes  to  dealing  with  pain.  A  new 
Federal  agency  that  many  of  us  in  Congress 
helped  set  up  has  just  issued  a  report  showing 
that  many  American  doctors  and  hospitals 
underprescribe  painkillers  when  treating  pa- 
tients sustaining  serious  wounds,  illness,  or  re- 
covering from  surgery.  The  report  shows  that 
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due  to  an  unjustified  fear  of  causing  addiction 
to  painkillers,  many  patients  have  been  ade- 
quately treated  when  suffering  prolonged,  se- 
vere pain.  Such  pain,  contrary  to  common  be- 
lief, IS  unhealthy  and  can  cause  delayed  heal- 
ing and  protonged  hospital  stays. 

The  Agency  for  Health  Care  Policy  and  Re- 
search, set  up  in  1989  to  help  figure  out  the 
best  way  to  treat  various  illnesses,  has  devel- 
oped new  Federal  guidelines  to  protect  pa- 
tients and  help  doctors  by  giving  them  proper 
and  accepted  procedures  in  the  administration 
of  drugs.  These  guidelines  are  a  welcome 
antidote  to  the  patients  who  have,  until  now, 
had  to  endure  excessive  pain  due  to  under- 
prescription.  In  short,  if  you're  in  pain  following 
surgery  or  because  of  an  illness,  it's  good  for 
you  to  ask  for  help. 

I've  proposed  legislation  to  help  identify 
areas  of  the  country  and  doctors  who  may  be 
dangerously  underprescnbing  painkillers.  As 
the  Los  Angeles  Daily  News  editorialized,  "It 
would  also  be  helpful  if  Federal  and  State  law- 
makers make  sure  that  no  legislation  impedes 
the  use  of  painkillers  in  necessary  situations. 
In  that  sense,  they  could  follow  the  example 
set  by  Representative  Pete  Stark  '  *  *  in 
seeking  to  control  the  improper  dispensing  of 
prescnption  medication  without  depriving  the 
patients  of  the  help  they  need." 

I  commend  the  Agency  for  Health  Care  Pol- 
icy and  Research  guidelines. 


TRIBUTE  TO  ROSEMARY  HOWEY 


HON.  BOB  CARR 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  CARR.  Mr.  Speaker,  when  someone 
makes  an  outstanding  contnbution  to  the  com- 
munity I  represent,  it  is  a  great  privilege  for 
me  to  recognize  his  or  her  achievements. 
Rosemary  Howey  of  Independence  Township 
IS  one  of  those  outstanding  people. 

Rosemary  is  retinng  on  March  26,  after  20 
years  of  sen/ice  to  the  citizens  of  Independ- 
ence Township.  Her  job  has  not  been  easy. 
Civil  sen/ice  is  often  a  thankless  profession; 
there  are  many  hardships  and  little  glamor. 
But  her  role  has  been  crucial  to  this  commu- 
nity. 

She  was  hired  as  an  elections  clerk  in  1972. 
Then,  as  the  area  grew,  her  involvement  grew 
as  well.  This  week,  20  years  later,  Rosemary 
Howey  will  retire  from  her  post  as  director  of 
elections. 

Rosemary  has  shown  an  unsurpassed  com- 
mitment to  voting,  knowing  that  In  local  elec- 
tions, one  vote  can  make  all  the  difference.  In 
addition  to  her  official  capacity  with  elections, 
she  also  was  a  member  of  many  local  organi- 
zations such  as  the  Oakland  County  Treasur- 
ers Association,  the  Oakland  County  Clerks 
Association,  and  the  WaterfordyClari<ston  Busi- 
ness and  Professional  Women's  Association. 
Both  friends  and  colleagues  recognize  that  her 
role  in  Oakland  County  should  not  be  over- 
looked 

In  her  years  of  elections  work,  Rosemary 
Howey  has  certainly  shown  her  commitment  to 
the  township  of  Independence.  But  she  had 
another   important   commitment   as   well — her 
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family.  Her  20  years  working  for  Independence 
Township  were  balanced  by  20  years  she 
spent  focused  on  her  family.  She  has  three 
children,  Lynn,  Mike,  and  Lon,  and  three 
grandchildren;  in  May,  she  and  her  husband 
Bob  Howey  will  celebrate  their  49th  year  of 
marriage. 

Mr.  Speaker,  it  gives  me  great  pleasure  and 
extreme  pride  to  join  with  Rosemary's  family, 
friends,  and  all  of  Independence  Township  in 
thanking  her  for  her  steadfast  and  devoted 
years  of  public  service.  I  wish  her  the  best  of 
life  and  health  in  her  retirement. 


March  25,  1992 


CARNEGIE  COMMISSION  HONORS 
JACKSONVILLE  HERO 


HON.  CHARLES  L  BENNFTT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  BENNETT.  Mr.  Speaker,  the  Florida 
Times-Union  of  March  16  carried  the  following 
account  of  Michael  Stewart  and  his  heroic 
deed  on  Amelia  Island  September  15,  1990. 
Knowing  that  all  of  Congress  and  certainly  I 
feel  gratitude  to  this  fine  young  man  for  what 
he  did  to  save  the  life  of  another  under  very 
dangerous  circumstances  to  himself.  He  de- 
serves our  warm  congratulations  and  it  is  my 
honor  to  put  the  folkjwing  account  of  these 
events  in  the  Congressional  Record  as  they 
were  originally  carried  in  the  Florida  Times- 
Union  article. 

Carnegif.  Commission  Honors  Jacksonville 
Hero— Rkscuer  of  Drowning  Man  Recog- 
nized 

(By  Seth  Feldman) 

Michael  Stewart  of  Jacksonville  says  he 
doesn't  understand  all  the  fuss.  He  did  what 
he  had  to  do  to  save  a  drowning:  man. 

'From  my  perspective,  it's  not  something 
you  should  be  rewarded  for,"  said  Steward, 
who  rescued  Samuel  Tyson  off  the  coast  of 
Fernandina  Beach  on  Sept.  15,  1990.  "I  never 
really  looked  at  it  as  a  heroic  event." 

The  man  whom  Stewart  saved  respectfully 
disagrees.  So  does  the  Carnegie  Hero  Fund 
Commission,  which  honored  Stewart  with  a 
medal  and  a  $2,500  reward  last  week. 

"I  can't  thank  Mike  enough,  nor  do  I  think 
he  can  be  recognized  enough  for  the  great 
deed  he  did,"  said  Tyson,  who  was  pulled 
from  shore  by  a  strong  current.  "He  gave  me 
theglft  of  life." 

Consider  it  a  birthday  gift  for  both  men. 
Stewart,  who  was  celebrating  his  birthday 
that  day,  made  sure  Tyson  would  be  around 
to  celebrate  his  the  next  day. 

Stewart,  42,  is  one  of  17  heroes  in  the  Unit- 
ed States  and  Canada  recognized  last  week 
for  risking  their  own  lives  to  save  somebody 
else's.  Since  1904,  7,621  people  have  received 
the  award  from  the  commission,  set  up  In 
1904  by  industrial  magnate  Andrew  Carnegie 
to  honor  civilians  who  performed  heroic 
deeds  and  to  provide  financial  assistance  to 
deserving  people. 

It  never  occurred  to  Stewart  that  he  was 
about  to  do  something  heroic  when  a  party 
he  was  hosting  was  interrupted  by  screams 
that  someone  was  drowning. 

He  stripped  to  his  underwear  and  followed 
another  friend  into  the  water.  The  friend 
turned  back,  but  Stewart  kept  going. 

"It's  amazing  how  quickly  it  happened." 
he  said.  "One  minute  I  was  standing  there. 


and  the  next  thing  I  knew.  I  looked  back  and 
saw  how  far  out  from  shore  we  were.  Then  I 
realized  this  is  serious  stuff. 

"If  I  would  have  thought  about  it  for  a 
while,  he  [Tyson)  might  have  been  in  trou- 
ble." 

"I  was  totally  exhausted  and  hyper- 
ventilating," said  Tyson,  53,  of  Atlanta.  "I 
just  laid  back  and  started  drifting  farther 
out." 

When  Stewart  caught  up  to  Tyson,  he  used 
the  skills  he  learned  as  an  Eagle  Scout  to 
carry  Tyson  back  to  shore. 

Since  then.  Stewart  has  been  lauded  by  his 
employers  at  Southern  Bell,  the  Boy  Scouts 
and  the  Carnegie  commission. 

"All  the  attention  is  kind  of  embarrass- 
ing. "  the  Northside  man  said.  "I  happened  to 
be  there,  and  I  happened  to  have  the  skills. 
It  was  something  you  don't  think  about— you 
just  do  it." 


SOJOUNER  TRUTH  CHURCH:  20 
YEARS  OF  SERVICE 


HON.  GEORGE  MILLER 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne.tday.  March  25.  1992 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  today  to  invite  my  colleagues  to  join  me 
in  celebrating  the  20th  anniversary  of  So- 
journer Truth  Presbyterian  Church  of  Rich- 
mond, CA. 

The  pride  and  clearness  of  focus  exhibited 
by  this  predominantly  Afrrcan-American  con- 
gregation fully  lives  up  to  the  ideals  of  its 
namesake,  Sojourner  Truth.  Born  in  1797,  and 
freed  from  slavery  in  1828,  Sojourner  Truth 
dedicated  her  life  to  the  liberation  of  the  black 
people  from  the  inhumanities  inflicted  upon 
them  in  the  name  of  slavery.  Today,  Sojourner 
Truth  Church  carries  on  in  this  tradition. 

As  leaders  in  their  community,  the  members 
of  Sojourner  Truth  Church,  under  the  direction 
of  Rev.  Eugene  Fariough,  actively  wori<  toward 
the  betterment  of  the  entire  community.  Their 
participation  and  support  of  any  number  of 
community  service  programs  has  had  a  direct 
impact  on  the  lives  of  countless  individuals, 
and  their  guidance  has  helped  many  stay  on 
a  safe  and  progressive  course. 

I  feel  fortunate  to  have  the  opportunity  to 
work  with  Sojourner  Truth  Church,  and  look 
forward  to  continuing  this  special  relationship 
for  many  years  to  come. 


THE  AUDIO  HOME  RECORDING  ACT 
OF  1992 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  am  introducing  legislation  entitled  the  "Audio 
Home  Recording  Act  of  1992."  The  bill  pro- 
vides for  the  incorporation  of  the  serial  copy 
management  system  in  all  digital  audio  record- 
ers and  interlace  devices,  prohibits  on  certain 
copyright  infringement  actions,  and  establishes 
a  royalty  payment  system. 

Digital  audio  technology  has  been  around 
for  several  years.  Compact  discs  are  exam- 
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pies  of  digital  technology.  In  the  mideighties, 
consumer  electronics  companies  decided  to 
market  a  new  wave  of  digital  audio  technology 
to  American  consumers — the  digital  audio  re- 
corder. Unlike  the  familiar  analog  audio  re- 
corder, the  digital  audio  recorder  is  capable  of 
making  virtually  perfect  copies  of  source 
music.  With  analog  recorders,  as  one  contin- 
ues to  make  copies  from  copies,  the  sound 
quality  deteriorates.  With  digital  audio  record- 
ers, on  the  other  hand,  multigenerational  cop- 
ies— from  the  1st  generation  to  the  15th  gen- 
eration— maintain  virtually  pertect  sound 
quality. 

Due  to  the  precision  of  digital  audio  record- 
ing technology,  the  recording  companies, 
music  publishers,  artists,  musicians  and  others 
in  the  recording  industry  have  been  afraid  that 
the  digital  audio  recorders  will  increase  copy- 
ing by  consumers  and  illegal  bootleg  compa- 
nies, thereby  reduce  sales  and  royalties.  For 
this  reason,  the  recording  industry  threatened 
lawsuits  against  manufacturers  that  consid- 
ered making  digital  audio  recorders  available 
to  American  consumers.  The  music  publishers 
and  songwriters  eventually  did  sue  a  manufac- 
turer. This  has  had  a  chilling  effect  on  the 
manufacturers,  who  to  this  date  have  not 
made  digital  audio  recording  technology  widely 
available  to  American  consumers. 

The  Audio  Home  Recording  Act  of  1992, 
breaks  the  deadlock.  It  will  make  this  innova- 
tive technology  widely  available  to  American 
consumers.  This  significant  legislation  has 
three  principal  provisions. 

First,  the  Audio  Home  Recording  Act  of 
1992  requires  consumer  electronics  manufac- 
turers, importers,  and  distributors  to  incor- 
porate the  serial  copy  management  system 
into  all  digital  audio  recorders  and  interface 
devices.  The  serial  copy  management  system 
allows  consumers  to  make  unlimited  copies  of 
original  source  music,  yet  it  prohibits 
multigenerational  copying  of  copyrighted 
music. 

Second,  the  legislation  prohibits  certain  in- 
fringement actions.  A  copyright  holder  cannot 
sue  for  infringement  based  on  the  manufac- 
ture, importation,  or  distribution  of  digital  or 
analog  audio  recorders  or  media.  In  addition, 
consumers  are  protected  from  infringement 
suits  based  on  the  use  of  these  items. 

Third,  manufacturers  and  importers  must 
pay  a  small  royalty  fee  on  each  digital  audio 
recorder  and  medium  ultimately  made  avail- 
able to  consumers.  The  money  paid  into  the 
royalty  fund  will  be  distributed  to  interested 
copyright  parties  to  compensate  for  any  loss 
of  royalties  due  to  home  copying  by  consum- 
ers. There  will  continue  to  be  no  royalties  on 
analog  tape  recorders  or  tapes  used  by  these 
recorders.  The  fees  are  very  modest — 2  per- 
cent of  the  transfer  price  for  recorders  and  3 
percent  of  the  transfer  price  for  media— and 
will  have  little  impact  upon  consumer  prices. 

Mr.  Speaker,  the  Audio  Home  Recording 
Act  of  1992  is  a  model  compromise,  agreed  to 
through  difficult  negotiation  by  the  recording 
industry,  electronic  industry,  and  the  copyright 
coalition  of  songwriters  and  music  publishers. 

It  will  ensure  that  American  consumers  have 
access  to  the  newest  and  best  technology. 

It  will  provide  an  incentive  lor  consumer 
electronics  manufacturers  to  continue  to 
produce  innovative  technology  and  for  record- 
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ing  companies  to  develop  prerecorded  music 
to  support  that  technology. 

It  will  once  and  for  all  resolve  a  multitude  ot 
lawsuits  surrounding  the  recording  of  copy- 
nghted  matenals,  and  will  cleariy  establish  the 
right  of  consumers  to  make  copies  for  their 
own  use  and  noncommercial  use. 

It  should  have  a  beneficial  effect  on  trade 
relations  by  allowing  American  artists  to  re- 
ceive reciprocity  royalties  from  foreign  coun- 
tries that  already  have  royalty  protection  from 
home  taping.  Currently,  many  countries  have 
such  systems  in  place,  but  will  not  allow 
Amencan  artists  to  get  their  share  of  royalties, 
because  the  United  States  does  not  have  a 
royalty  system  in  place  from  which  the  foreign 
artists  could  benefit. 

Finally,  Mr.  Speaker,  the  Audio  Home  Re- 
cording Act  of  1992.  will  make  sure  that  copy- 
right holders  are  compensated  for  the  use  of 
their  work. 

Mr.  Speaker,  the  Audio  Home  Recording 
Act  of  1992  IS  legislation  that  is  long  overdue 


HONORING  THE  PRINCEMEN'S 
CHORUS 


HON.  EDWARD  J.  MARKEY 

OK  MAS.-JArHU.SLTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  MARKEY.  Mr.  Speaker,  I  nse  today  to 
highly  commend  the  Lt.  Norman  Pnnce  Senior 
Drum  and  Bugle  Corps  of  the  Veterans  of  For- 
eign Wars  post  in  Melrose,  MA  for  their  out- 
standing service  to  the  Commonwealth  ol 
Massachusetts  and  the  United  States.  The 
members  of  the  Princemen's  Chorus  have 
contnbuted  greatly  to  our  Nation  through  brav- 
ery in  war  and  community  service  at  home.  I 
salute  them. 

The  Princemen  of  the  Veteran  ol  Foreign 
Wars  Post  No.  1506  in  Melrose,  MA  takes  its 
name  from  Lt.  Norman  Prince  of  Massachu- 
setts who  exemplified  the  spint  of  heroism  and 
courage  during  Worid  War  I — in  fact,  this  tradi- 
tion IS  also  being  carried  out  by  many  ol  the 
Princemen  sons  who  served  our  country  in  the 
recent  Persian  Gulf  cnsis. 

Originally  founded  as  the  Sacred  Hearts 
Crusaders  from  Sacred  Hearts  Church  in 
Maiden.  MA  almost  50  years  ago.  the 
Princemen's  Chorus  has  preserved  the  spirit 
of  Lt.  Norman  Pnnce  though  military  service  in 
World  War  II.  Korea,  and  Vietnam  and  civic 
service  in  the  community.  The  Pnncemen's 
Chorus  represents  unity  m  the  truest  form — 
they  grew  up  together  in  Massachusetts, 
fought  as  comrades  in  arms,  raised  their  'ami- 
lies  together,  and  worked  to  build  their  com- 
munity together. 

The  Princemen's  Chorus  are  National  Worid 
Champions  recognized  in  the  Allentown.  PA 
Hall  of  Fame.  The  chorus'  performances  bnng 
hope,  patriotism  and  entertainment  to  the  vet- 
erans, elderiy  and  other  groups  in  Massachu- 
setts and  I  am  extremelv  honored  to  recognize 
them  for  their  continuing  service  to  Amenca.  I 
personally  thank  them  tor  the  outstanding 
service  to  the  United  States  and  especially 
Massachusetts, 
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HAITIAN  REFUGEES 


HON.  AL\N  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  WHEAT.  Mr.  Speaker,  despite  reports  of 
torture,  of  shootings,  of  beatings,  of  harass- 
ment, even  of  murder,  our  Government  has 
forcibly  repatriated  thousands  of  Haitians  flee- 
ing the  political  chaos  that  envelops  their 
beleagered  island  nation. 

And  despite  the  mandate  of  the  House  of 
Representatives,  the  Bush  administration  con- 
tinues to  advocate  a  policy  which  sends  those 
fleeing  the  turmoil  and  bloodshed  back  to  an 
uncertain,  and  perhaps  catastrophic,  fate. 

Mr.  Speaker,  this  refusal  to  recognize  re- 
pression and  to  support  its  victims  is  not  in  the 
great  tradition  of  American  compassion  as 
noted  in  a  recent  letter  to  the  editor  of  one  of 
my  local  newspapers.  F.  Russell  Millin  of  Kan- 
sas City  adapts  the  classic  poem  of  Emma 
Lazarus  to  read: 

Give  me  your  tired,  your  poor,  your 
Huddled  masses  yearning  to  breathe  free. 
The  wretched  refuse  of  your  teeniintr  shore. 
Send   these,   the   homeles.s.   tempest-tost  to 

me. 
But  not  the  Haitian  or  the  dark-skinned  ref- 
ugees 
'Tis  not  for  them  I  lift  the  lamp  lieside  the 
golden  door. 

This  update  of  a  quintessentially  American 
poem  was  made  necessary  by  recent  actions 
of  the  executive  and  judicial  branches  of  gov- 
ernment. 
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SUPPORT  A  REAL  NATIONAL  EN- 
ERGY STRATEGY:  COSPONSOR 
HR.  4488,  NUCLEAR  REACTOR  LI- 
CENSING ACT  OF  1992 


NATIONAL  DIABETES  AWARENESS 
DAY 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March.  2.5.  1992 

Mr.  EWING.  Mr.  Speaker.  I  wish  to  recog- 
nize National  Diabetes  Awareness  Day,  March 
24,  1992.  Millions  of  Americans  are  afflicted 
with  diabetes,  and  this  national  day  of  recogni- 
tion can  help  raise  awareness  of  this  major 
health  issue.  In  central  Illinois  alone,  which  in- 
cludes my  congressional  district,  there  are 
about  200,000  diabetes  sufferers 

I  want  to  commend  the  fine  work  of  those 
who  serve  diabetes  victims,  including  the 
nurses,  physicians,  nonphysician  practitioners 
and  health  professionals,  researchers,  edu- 
cators, and  families.  They  are  working  dili 
gently  to  help  diabetes  victims  cope  with  their 
affliction,  and  play  a  crucial  role  in  battling  dia- 
betes. I  applaud  their  efforts. 

I  urge  my  colleagues  and  the  Amencan  peo- 
ple to  recognize  the  victims  of  diabetes  and 
those  who  serve  them  on  Diabetes  Awareness 
Day,  and  throughout  the  year. 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 
Mr.  BARTON  of  Texas.  Mr.  Speaker,  I 
would  like  to  call  my  colleagues'  attention  to 
H.R.  4488,  the  Nuclear  Reactor  Licensing  Act 
of  1992,  a  bill  introduced  last  week  by  Mr. 
Clement  and  myself  to  reform  procedures  and 
remove  burdensome  barriers  in  current  law 
that  are  unnecessarily  prohibiting  any  nuclear 
power  plants  from  coming  on  line.  The  legisla- 
tion is  Identical  to  language  in  S.  2166,  the 
Senate  national  energy  strategy  [NES]  bill, 
which  passed  the  other  body  94-4. 

H.R.  4488  represents  an  integral  pillar  of 
President  Bush's  NES.  Nuclear  power  cur- 
rently makes  up  20  percent  of  our  Nation's 
electricity  mix,  second  only  to  coal.  All  of  the 
studies  point  to  the  fact  that  the  United  States 
will  experience  a  tremendous  increase  for 
electncity  capacity  as  we  approach  the  21st 
century.  The  type  of  electricity  that  will  be 
needed  is  base  load  capacity — or  power  that 
IS  available  for  continuous  distnbution.  After 
the  capital  costs  are  absorbed,  nuclear  power 
IS  the  cheapest,  environmentally  safest,  and 
most  reliable  form  of  energy  available. 

Dunng  last  summer's  record  heat  wave,  offi- 
cials at  the  Pennsylvania-New  Jersey-Mary- 
land power  pool  [PJM],  which  delivers  elec- 
tricity to  almost  10  percent  of  the  Nation,  ad- 
mitted that  the  power  they  got  from  the  nu- 
clear plants  in  their  power  pool  was  the  most 
reliable  and  cheapest  source  of  energy.  This 
was  when  the  system  was  experiencing  un- 
precedented demand  for  power.  Without  the 
current  supply  of  nuclear  energy,  there  would 
have  most  likely  been  several  disruptions  of 
service. 

However,  despite  America's  leadership  in 
safely  and  efficiently  generating  large  scale 
nuclear  power,  the  NES  states  that  orders  for 
over  100  nuclear  power  plants  have  been 
abandoned  or  indefinitely  delayed  since  the 
early  1970's.  Unless  the  Nation's  existing 
plants  are  allowed  expedited  license  renewal, 
a  large  source  of  the  U.S.  energy  supply  will 
be  eliminated.  Because  of  unfounded  con- 
cerns over  the  safety  of  nuclear  power,  no 
commercial  nuclear  power  plants  have  been 
ordered  since  1978. 

It  IS  my  goal  to  revitalize  the  nuclear  option. 
In  order  to  do  this,  the  Nuclear  Regulatory 
Commission  licensing  process  needs  to  be  re- 
formed. Currently,  the  process  involved  in  get- 
ting a  nuclear  plant  from  bluephnt  to  genera- 
tion allows  opponents  of  nuclear  power  to  in- 
definitely delay  and  virtually  prevent  any  new 
construction  of  nuclear  power  plants.  Under 
this  regulatory  system,  utilities  are  not  willing 
to  take  the  risk  of  investing  their  stockholders' 
capital  in  a  venture  that  will  assuredly  be 
drawn  out  and  eventually  canceled. 

The  legislation  Mr.  Clement  and  I  have  in- 
troduced will  establish  an  equitable  and  con- 
structive licensing  process  where  concerns  of 
all  parties  are  addressed.  Under  H.R.  4488, 
the  public  will  be  given  three  opportunities  to 
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discuss  and  debate  safety  issues  before  con- 
struction on  the  plant  begins.  The  bill  will  allow 
license  applicants  to  receive  a  combined  li- 
cense to  operate  and  construct  a  nuclear  plant 
if  they  can  prove  it  will  be  operated  safely  and 
meet  the  testing  and  safety  requirements 
under  the  Atomic  Energy  Act  of  1954.  During 
the  process,  the  NRC's  decision  to  issue  a 
combined  license  is  subject  to  judicial  review. 

Most  importantly,  H.R.  4488  would  allow  the 
continued  construction  of  nuclear  power  plants 
if  a  post-construction  hearing  was  granted.  As 
elsewhere  in  the  bill,  the  NRC  would  only 
allow  for  continued  construction  if  it  could  be 
done  safely.  Of  course,  the  whole  process  de- 
scribed is  subject  to  judicial  review. 

I  am  very  determined,  as  is  Mr.  Clement,  to 
reform  the  nuclear  regulatory  process  that  has 
prevented  even  one  nuclear  plant  from  being 
ordered  in  the  last  14  years.  Enacting  com- 
prehensive energy  strategy  without  the  consid- 
eration of  making  nuclear  p>ower  a  viable  op- 
tion would  be  irresponsible.  A  little  over  ^V^ 
years  ago.  Congress  passed  the  Clean  Air  Act 
Amendments  of  1990.  If  we  learned  anything 
out  of  that  process,  it  should  be  that  nuclear 
power  must  maintain  and  increase  its  role  in 
our  Nation's  energy  policy. 

I  urge  my  colleagues  to  cosponsor  H.R. 
4488,  and  bring  Congress  closer  to  imple- 
menting a  real  national  energy  strategy. 


I  AM  ANGRY 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  STARK.  Mr.  Speaker,  we  need  a  na- 
tional health  insurance  ensuring  health  care 
for  everyone,  regardless  of  employer  or  em- 
ployment status. 

The  following  letter  from  a  woman  from  Vir- 
ginia descnbes.  in  better  words  than  I  can, 
what  is  wrong  with  the  current  system. 

She  says  she  is  angry.  She  should  be — she 
lives  in  a  nation  where  the  President  keeps 
talking  about  how  wonderful  the  health  care 
system  is,  but  in  truth  it  is  the  only  industri- 
alized nation  that  does  not  guarantee  health 
care  for  all  its  citizens.  She  should  be  more 
than  angry — she  should  be  furious. 

The  letter  follows: 

I  am  writing  to  you  to  express  my  concern 
over  the  deterioration  of  access  to  health 
care  and  my  support  for  federal  government 
leadership  in  implementation  of  major  re- 
form of  the  health  care  delivery  system  in 
the  United  States. 

I  am  sharing  my  story  with  you  only  as 
evidence  of  the  erosion  of  the  ability  of  an 
average  American  to  receive  medical  care. 
The  details  may  be  unique  to  me  but  my  sit- 
uation is  becoming  increasingly  common. 

I  recently  had  to  change  jobs  because  my 
former  employer  was  in  financial  trouble, 
and  involved  in  a  merger.  I  was  in  a  race  to 
find  a  job  before  I  was  let  go.  Adding  to  the 
stress  of  the  situation  was  the  concern  over 
my  ability  to  continue  to  receive  medical  in- 
surance coverage.  I  had  to  have  neurosurgery 
in  November  1990  to  remove  a  cranial  tumor 
and  have  to  be  monitored  because  it  is  likely 
to  recur. 

I  was  very  fortunate  to  find  another  job, 
but  my  fear  of  losing  medical  insurance  cov- 
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erage  came  true.  My  new  employer's  insur- 
ance carrier  will  grlve  me  only  limited  cov- 
erag'e,  excluding  permanent  treatment  for 
any  condition  arising  from  or  related  to  the 
tumor  that  was  removed  and  the  procedure 
that  was  performed.  For  good  measure  I  was 
even  excluded  from  treatment  for  accidental 
Injury  to  that  part  of  my  head. 

With  no  choice  because  I  need  major  fol- 
low-up tests  to  be  sure  that  everything's 
healed  properly,  I  have  had  to  COBRA  with 
my  former  employer's  Insurance  carrier  at 
my  expense.  This  Is  a  severe  financial  hard- 
ship but  without  the  COBRA  coverage  I  can't 
afford  either  the  tests  or  follow-up  surgery  if 
needed. 

At  the  end  of  the  eighteen-month  COBRA 
period  I  am  left  with  no  access  to  medical 
care  for  my  condition.  Sure  1  can  apply  for 
coverage  to  my  old  COBRA  carrier,  but  real- 
istically what  are  the  chances  of  being  ac- 
cepted for  full  coverage  at  a  rate  that  1  can 
pay?  And  on  my  own  I  can't  pay  the  astro- 
nomical costs  for  tests  or  surgery.  I  am  an 
Administrative  Assistant  not  a  high-salaried 
executive. 

I  am  angry.  Working  Americans  have  no 
health  care  support  system  outside  of  the 
private  medical  Insurance  our  employers  are 
willing  or  able  to  provide  and  the  coverage 
these  private  Insurance  carriers  are  willing 
to  give.  If  I  were  unemployed  I  could  at  least 
get  the  coverage  I  need  from  Medicaid.  Since 
I  have  a  Job  and  am  actually  paying  taxes  to 
support  the  Medicaid  system,  I'm  ineligible 
to  use  It. 

If  I  become  unable  to  work  because  I  can't 
get  care  for  a  treatable  health  condition,  I 
become  a  drag  on  the  economy.  A  productive 
asset  will  be  lost.  The  multiplier  effects  of 
my  Income  will  be  lost.  My  tax  revenue  will 
be  lost  and  I  will  become  a  drain  on  the  de- 
creased tax  revenue  base.  Multiply  that 
times  the  growth  number  of  Americans  shut 
out  of  the  health  care  system  because  the 
safety  net  for  working  Americans  is  unravel- 
ing and  consider  the  economic  impact. 

America  has  the  best  medical  care  In  the 
world,  with  procedures  that  are  state  of  the 
art,  and  bordering  on  the  miraculous.  But  the 
process  of  delivering  that  care  is  antiquated 
and  Inefficient. 

Today  medical  costs  are  increasing  almost 
exponentially,  with  doctors,  hospitals,  insur- 
ance companies,  and  lawyers  all  assigning 
blame  to  each  other  while  more  and  more 
Americans  are  cut  off  from  something  as 
basic  as  food,  shelter  and  health  care.  It's  ob- 
vious that  those  inside  the  health  care  sys- 
tem are  unable  or  unwilling  to  provide  serv- 
ices at  reasonable  costs  and  because  of  that 
the  private  sector  Is  unable  or  unwilling  to 
continue  supporting  a  needed  social  good. 
The  time  has  past  when  the  problem  can  be 
Ignored  or  left  to  some  wishful  free-market 
solution.  We  need  action  at  the  national 
level. 


SALUTE  TO  TIMOTHY  HENRICK 


HON.  CHESTIR  G.  ATKINS 

OF  MASSACHUSETTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25.  1992 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Timothy  Henrick,  a  police  officer 
from  Methuen,  MA  who  had  lost  more  than 
Uvo-thirds  of  his  blood  after  being  shot  during 
a  scuffle  with  a  burglar  last  Christmas.  I  am 
proud  to  report,  Mr.  Speaker,  that  this  week 
Timothy  Henrick  will  t>e  leaving  the  Northeast 
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Rehabilitation  Hospital  in  Salem,  NH  on  his 
own  h«o  feet. 

Mr.  Henrick  is  a  brave  public  servant  and  an 
inspiration  to  us  all.  Three  months  ago,  his 
right  femoral  artery  was  served  by  a  bullet 
during  the  course  of  duty.  Doctors  have  called 
his  recovery  "miraculous."  And,  given  the  fact 
that  he  suffered  from  at  least  10  different  af- 
flictions which  could  have  killed  him,  his  swift 
recovery  is  indeed  nothing  short  of  a  miracle. 

Mr.  Speaker,  I  want  to  also  take  this  mo- 
ment to  salute  Mr.  Henrick's  family,  whose 
faith  and  love  must  have  had  something  to  do 
with  his  recovery.  His  mother  prayed  daily  on 
the  rosary.  His  brother,  Brian,  vowed  to  give 
Timothy  his  baseball  card  collectran  if  he  re- 
covered. And  his  father  spoke  to  Timothy  daily 
even  when  he  was  in  a  coma.  While  we  are 
bombarded  daily  with  negative  information 
about  the  demise  of  family  values,  the  Henrick 
family  is  truly  an  inspiration. 

I  salute  Timothy  Henrick  and  his  family  and 
wish  them  all  well  as  he  continues  his  miracu- 
lous recovery. 
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HONORING  THE  HUTCHINSON 
RIVER  BOYS  &  GIRLS  CLUB 


NUCLEAR  TESTING 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1992 

Mr.  EVANS.  Mr.  Speaker,  it  is  my  under- 
standing that  today  the  United  States  con- 
ducted a  nuclear  weapons  test  at  the  Nevada 
Test  Site.  The  test,  code  named  Junction,  is 
the  first  one  of  the  new  year.  It  is  also  one  too 
many. 

We  have  known  for  years  that  our  nuclear 
testing  program  no  longer  serves  any  mean- 
ingful national  security  objectives.  Both  the 
Reagan  and  Bush  administrations  have  con- 
sistently warned  us  that  nuclear  testing  must 
be  continued  if  we  are  to  insure  the  safety  and 
reliability  of  our  warheads  and  develop  new 
weapon  designs.  These  arguments  never 
quite  held  up  to  scrutiny.  Operational  concerns 
about  nuclear  weapons,  such  as  those  regard- 
ing safety  and  reliability,  can  be  clearly  ad- 
dressed through  non-nuclear  testing.  And  new 
weapons  development  should  not  even  be  a 
consideration.  With  the  arms  race  now  in  com- 
plete reverse  it  is  clear  that  there  is  no  place 
in  this  worid  for  new  weapons  with  such  exotic 
titles  as  earth  penetrators  and  microwave 
weapons.  What  is  obvious  Is  that  there  is  no 
reason  to  continue  testing  period. 

At  this  moment  in  history,  when  we  are 
working  to  prevent  nuclear  proliferation  in  the 
Commonwealth  of  Independent  States,  in  the 
Middle  East  and  in  Asia,  rt  is  simply  reckless 
and  irresponsible  that  we  continue  a  testing 
program  that  is  being  used  to  develop  new 
and  more  sophisticated  nuclear  weapons.  I 
urge  my  colleagues  to  support  efforts  to  re- 
duce the  nuclear  testing  budget  and  consider 
a  total  moratorium  on  nuclear  tests. 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  ENGEL.  Mr.  Speaker,  it  has  become  in- 
creasingly difficult  for  our  Nation's  youth  to 
avoid  temptations  and  reach  for  their  true  po- 
tential, especially  in  many  of  our  urban  areas. 
It  often  takes  the  encouragement  and  support 
of  the  community  to  ensure  that  our  young 
people  are  given  outlets  where  they  can  grow 
and  prosper.  In  my  distrkrt,  the  youth  activities 
committee  of  the  Hutchinson  River  Boys  & 
Giris  Club  provides  this  valuable  service  to  the 
community. 

For  16  years.  YAC  has  devetoped  a  series 
of  impressive  programs  that  keep  our  children 
off  the  streets  and  focused  on  the  future  From 
the  evening  teen  lounge  to  the  job  readiness 
program  to  the  stop  the  violence  teen  dub, 
YAC  continues  to  add  to  the  vanety  and  qual- 
ity of  its  programs.  What  is  most  amazing 
about  YAC  is  that  all  the  programs  are  run  by 
a  small  part-time  staff  supplemented  by  volun- 
teers from  the  community.  Executive  director 
Gloria  Wise  does  a  masterlul  job  of  channel- 
ing this  positive  spint  into  a  well-organized 
group. 

On  behalf  of  the  more  than  700  children 
served  by  YAC,  and  for  the  entire  community 
which  benefits  from  the  program,  I  offer  con- 
gratulations and  thanks  to  all  those  who  make 
the  Hutchinson  River  Boys  &  Girts  Club  work. 


TRIBUTE  TO  LUCII.E  POWELL 
SINGLETON 


HON.  WILLIAM  L  DICKINSON 

OF  ALARAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  March  25.  1992 

Mr.  DICKINSON.  Mr.  Speaker,  I  was  re- 
cently made  aware  of  the  untimely  p>assing  of 
one  of  America's  radio  pioneers.  Miss  Luale 
Powell  Singleton  of  Union  Springs,  AL. 

On  January  8,  Miss  Singleton  passed  away 
of  influenza  at  the  age  of  98  In  Roanoke,  VA. 
She  was  buried  In  Oak  Hill  Cemetery.  Union 
Springs  on  January  25. 

Miss  Singleton  was  hired  by  the  newty 
formed  Columbia  Broadcasting  System  in 
1929.  and  over  the  30  years  that  made  her 
career  became  an  influential  executive  in  the 
radio  network's  music  department. 

A  CBS  press  release  dating  back  to  1937 
says  Miss  Singleton  graduated  with  a  B.A. 
from  Randolph  Macon  College  in  Lynchburg. 
VA  and  went  on  to  receive  her  MA.  in  music 
from  Wesleyan  College  in  Macon.  GA. 

Upon  graduation.  Miss  Singleton  traveled  to 
Washington,  DC  where  she  worked  under  a 
Harvard  professor  who  was  given  government 
charge  of  closing  down  the  Railroad  Adminis- 
tration after  the  end  of  Worid  War  I.  In  1923, 
she  was  employed  by  Harvard  University  to 
assist  the  professor  in  the  field  of  railroad 
statistics. 

The  1937  release  notes  that  Miss  Singleton 
traveled  to  New  York  a  few  years  later  to 


6908 


study  voice,  theory,  harmony,  and  piano.  It 
was  during  her  musical  studies  that  she  came 
Into  contact  with  CBS  Radio's  program  depart- 
ment. It  so  happens  the  network  was  m  need 
of  someone  who  possessed  her  unique  mix- 
ture of  business  sense  and  musical  training. 
She  was  hired. 

As  radio  quickly  advanced  into  what  we  now 
call  Its  "Golden  Age, "  Miss  Singleton  played  a 
key  role  in  managing  CBS  musical  talent.  She 
began  her  broadcast  career  auditioning  sing- 
ers and  arranging  their  contracts,  and  later  ex- 
panded into  managing  the  network's  cast  of 
singers,  determining  which  artists  should  ap- 
pear on  a  particular  program 

According  to  a  recent  Birmingham  Post-Her- 
ald story.  Miss  Singleton  Introduced  a  vanety 
of  stars  to  network  broadcasting,  including  leg- 
ends Arthur  Godfrey,  opera  singer  llene 
Farrell,  Perry  Como,  and  Bert  Parks. 

The  news  story  also  noted  that  Miss  Single- 
ton gained  national  prominence  m  the  late 
1930's  when  she  placed  the  first  black  per- 
formers on  national  radio.  Reportedly,  she  in- 
sisted to  CBS  president  William  Paley  that 
Tuskegee  University's  Jubilee  Gospel  Singers 
be  allowed  to  perform.  Paley  consented,  and 
the  rest  is  history. 

The  Singleton  family  notes  that  Lucile  was  a 
very  modest  Individual  who  shunned  recogni- 
tion and  fanfare.  Her  life  was  a  true  testament 
to  the  dedication  to  excellence  and  traditional 
values  that  made  this  country  great.  For  Ala- 
bamians.  Miss  Singleton  was  a  legend  m  her 
own  right. 


A  BILL  TO  IMPROVE  THE  HEALTH 
CARE  COVERAGE  OK  FEDERAL 
WORKERS 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPKESKNTATIVK.S 

Wednesday.  March  25,  1992 

Mrs.  MINK.  Mr.  Speaker,  over  the  last  sev- 
eral months  this  Congress  and  the  American 
public  have  been  involved  in  an  intense  de- 
bate about  the  health  care  situation  in  this 
country.  With  37  million  Americans  without 
health  insurance  and  60  million  more  who  are 
underinsured,  no  one  argues  that  the  state  of 
health  care  in  America  has  reached  a  crisis 
level. 

While  we  debate  the  best  solution  to  this 
problem,  whether  its  single  payer,  pay-or-play, 
expanded  Medicare  or  whatever  the  ultimate 
solution,  we  must  not  overlook  some  o(  the 
loopholes  in  current  law  that  have  allowed  em- 
ployers, including  the  Federal  Government  to 
deny  health  care  coverage  to  its  employees. 

Unfortunately,  Mr.  Speaker,  some  of  those 
37  million  Americans  who  are  uninsured  are 
Federal  workers.  Under  current  law  the  Fed- 
eral employees  who  are  categorized  as  tem- 
porary or  seasonal  workers  qualify  for  health 
insurance  only  after  they  have  worked  for  1 
consecutive  year.  After  a  temporary  employee 
has  worked  at  the  same  job  for  1  consecutive 
year  they  become  eligible  for  health  insurance, 
however  they  must  pay  the  employer  contribu- 
tion as  well  as  the  emptoyee  contnbution. 

Although  this  seems  to  be  reasonable, 
many  agencies  within  our  own  Government 
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have  abused  this  provision  in  order  to  save  a 
few  dollars.  Agencies  hire  temporary  person- 
nel, lay  them  off  a  few  days  short  of  their  1- 
year  tenure,  then  rehire  them  several  days 
later  All  of  this  just  to  avoid  having  to  provide 
health  insurance  and  other  employee  benefits. 
This  kind  of  abuse  cannot  be  allowed  to  exist. 

I  have  Federal  workers  in  my  district  who 
have  worked  for  the  Federal  Government  for 
15  years  on  a  temporary  basis.  I  fail  to  see 
how  the  Government  can  consider  a  15-year 
job  a  temporary  job.  This  is  absurd.  These 
people  work  the  same  hours  as  full-time  em- 
ployees, have  the  same  responsibilities  as  full- 
time  employees,  and  yet  they  are  denied 
health  care  coverage  to  save  the  Government 
a  few  bucks. 

The  bill  I  have  introduced  today  would  close 
this  loophole  and  require  Federal  employees 
categorized  as  "temporary"  or  "seasonal"  re- 
ceive the  health  benefits  of  a  full-time  em- 
ployee if  they  have  worked  in  the  same  agen- 
cy and  same  )ob  for  a  total  of  1  year.  Unlike 
current  law,  this  service  would  not  have  to  be 
consecutive,  which  has  allowed  Federal  em- 
ployers to  lay  these  individuals  off  just  before 
a  lull  year's  employment  and  escape  medical 
coverage  requirements.  Also,  my  bill  would 
only  require  temporary  and  seasonal  workers 
to  pay  the  employee  portion  of  the  health 
premium. 

Under  this  legislation,  if  a  temporary  em- 
ployee is  rehired  by  the  same  agency  to  fulfill 
the  same  job,  his/her  previous  Federal  service 
at  that  )ob  within  the  preceding  2  years  will  be 
used  to  determine  eligibility  for  medical  cov- 
erage. If  an  employee  had  1 1  months  of  pre- 
vious service  they  would  only  need  to  com- 
plete 1  more  month  of  Federal  service  in  order 
to  qualify  for  health  coverage. 

We  must  take  this  first  step  in  providing  for 
the  workers  of  our  Nation.  As  we  continue  to 
search  for  a  solution  to  the  health  care  crisis, 
how  can  we  mandate  that  employers  provide 
coverage  or  that  States  provide  coverage  if  we 
do  not  provide  health  insurance  for  our  own 
workers? 

Unfortunately,  this  type  of  abuse  and  side- 
stepping of  responsibility  to  workers  is  perva- 
sive not  only  in  the  Federal  Government  but 
permeates  the  State  and  local  level  as  well. 
Although  my  bill  does  not  cover  these  work- 
ers, I  believe  that  it  is  the  responsibility  of  this 
Congress  to  see  that  all  employees,  full-time, 
temporary,  contract  workers  are  offered  some 
kind  of  health  care  coverage. 

Mr  Speaker,  I  urge  all  of  my  colleague  to 
)oin  me  in  taking  the  first  step  toward  universal 
health  care  coverage  in  our  Nation.  Let's  take 
care  of  our  Federal  workers  and  support  this 
legislation 


PRESIDENT  BUSH  IS  ON  A  COLLI- 
SION COURSE  WITH  THE  AMER- 
ICAN PEOPLE 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  SYNAR.  Mr.  Speaker,  President  Bush  is 
on  a  collision  course  with  the  American  peo- 
ple  And  I  believe  he's  going  to  find  out  that 
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Oklahomans,  like  Americans  across  the  coun- 
try, will  know  the  difference  between  false 
promises  and  real  action. 

In  one  direction,  there's  the  President,  pro- 
tector of  privilege,  defender  of  the  status  quo. 
In  the  other,  the  Democrats,  the  party  of 
change  and  champion  of  the  working  people 
of  this  country. 

Insensitive  to  the  crushing  realities  of  this 
current  recession,  the  President  voiced  his 
veto  of  the  middle-class  tax  cut  even  before 
the  bill  was  voted  on  in  Congress. 

This  country,  the  working  men  and  women 
struggling  to  make  ends  meet,  needs  a  mid- 
dle-class tax  cut.  Those  who  say  we  don't  are 
simply  out  of  touch  with  the  harsh  realities  of 
this  Republican-driven  recession.  Anyone  in 
Oklahoma  frying  to  stretch  a  budget  to  pay  for 
groceries,  meet  medical  expenses,  and  make 
rent  or  mortgage  payments  on  a  home  knows 
the  true  value  of  an  extra  week's  take-home 
pay. 

The  Democratic  tax  cut  does  just  that.  While 
not  increasing  the  Federal  budget  deficit,  the 
middle-class  tax  cut  will  spur  the  economy, 
help  create  jobs,  and  boost  consumer  con- 
fidence. 

The  people  want  action.  Congress  re- 
sponded. The  President  set  deadlines,  and 
Congress  met  them.  The  ball  is  now  in  the 
President's  court.  The  American  people  are 
tired  of  excuses,  tired  of  blaming  others. 

Actions  speak  louder  than  words.  If  the 
President  is  truly  serious  atxaut  helping  the  for- 
gotten middle  class,  he  must  demonstrate 
leadership  and  the  conviction  to  stand  up  for 
what  we  all  know  is  right. 


TRIBUTE  TO  LEONARD  ABESS 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  Satur- 
day, March  28,  1992,  mari<s  the  88th  birthday 
anniversary  of  an  amazing  man.  Miami  has  a 
first  citizen  and  that  person  is  Leonard  Abess. 

The  economic  viability  of  south  Florida  is  in 
great  part  due  to  Leonard  Abess'  efforts.  Start- 
ing from  scratch  in  the  depth  of  the  1920's  De- 
pression he  worked  to  recreate  a  revitalized 
Miami.  Though  he  has  accumulated  substan- 
tial wealth  his  greatest  effort  has  been  to  help 
the  less  fortunate.  Long  before  there  was  Unit- 
ed Way,  there  was  a  Community  Chest.  When 
Community  Chest  was  short  of  funds,  Leonard 
Abess  went  to  the  bank  and  signed  personally 
for  the  money  Community  Chest  needed. 

When  Jewish  doctors  on  Miami  Beach  had 
trouble  with  permission  to  use  hospitals  there, 
Leonard,  with  some  of  this  friends,  created 
Mount  Sinai  Medical,  a  leading  hospital  in 
medical  care,  research,  and  teaching. 

Leonard  is  a  former  president  of  Mount 
Sinai,  and  now  his  son,  Leonard,  Jr.,  is  the 
president.  Likewise,  as  Leonard  was  the  City 
National  Bank  of  Miami's  longtime  president, 
Leonard,  Jr.  is  now  its  president. 

He  is  still  very  active,  playing  golf  and  en- 
joying his  family,  including  his  grandchildren. 

Mr.  Speaker,  Leonard  has  already  created  a 
great  legacy  and  he's  not  done  yet;  88  years 
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and  still  going  strong.  We  in  Miami  k)ve  Leon- 
ard Abess,  and  he  deserves  every  bit  of  it. 


TRIBUTE  TO  PERCELLUS  JONES 


HON.  JOSE  L  SERRANO 

OF  NEW  YORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25. 1992 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Percellus  Jones,  Jr.,  as  he 
retires  from  26  years  of  dedication  to  the  East 
Side  House  Settlement  in  the  South  Bronx. 
Mr.  Jones  has  devoted  nearly  four  decades  of 
his  life  to  community  servk:e,  committing  him- 
self whole-heartedly  to  serving  our  people  and 
responding  to  their  needs. 

A  native  New  Yorker,  Mr.  Jones  P.S.  5, 
Frederick  Douglass  Junwr  High  School  139 
and  DeWitt  Clinton  High  School.  He  obtained 
his  BA  degree  from  the  City  College  of  New 
York,  working  in  the  garment  industry  during 
the  day  and  attending  classes  at  night.  Mr. 
Jones  then  joined  the  Children's  Village  in 
Dobbs  Ferry,  NY,  as  head  counselor  for  emo- 
tkjnally  disturbed  youth.  Two  years  later,  in 
1957,  Mr.  Jones  began  his  career  with  the  so- 
cial and  community  services  division  of  the 
New  York  City  Housing  Authority  as  a  housing 
community  activities  coordinator  at  the  Bronx 
River  Neightxjrhood  Center.  Then,  while  pur- 
suing a  graduate  degree  in  social  work,  Mr. 
Jones  carried  out  field  work  at  the  Patterson 
Center  Y.W.C.A. 

After  receiving  his  masters  degree  in  social 
work  from  the  Hunter  College  School  of  Social 
Work,  Mr.  Jones  joined  the  Manhattanville 
Community  Center  as  program  supervisor. 
Two  years  later^  in  1965,  Mr.  Jones  began  his 
association  with  the  East  Side  House  Settle- 
ment, working  first  as  center  director  of  the 
Patterson  Community  Center,  then  as  program 
director  of  the  settlement  and  finally  as  associ- 
ate director,  the  positkin  from  which  he  is  now 
retiring. 

And  Mr.  Jones'  involvement  with  the  com- 
munity has  not  tjeen  limited  to  his  work  with 
the  East  Side  House  Settlement.  He  has  been 
actively  involved  with  the  Bronx  Board  of  the 
New  York  Urban  League;  the  South  Bronx 
Overall  Economk;  Devetopment  Corporation 
Board  of  Directors;  the  Melrose-Mott  Haven 
Senkjr  Citizen  Centers;  and  the  social  service 
study  group  of  New  Directions — ^the  Bronx 
Borough  President's  Regional  Planning  Com- 
mittee. He  has  also  been  a  contract  supervisor 
for  the  Protestant  Council  of  New  York;  a  field 
work  instiuctor  at  the  Hunter  School  of  Social 
Work;  a  training  instructor  for  the  Institute  for 
Mediation  and  Conflict  Resolution;  and  a 
member  of  various  United  Neighborhood 
Houses  committees. 

Throughout  his  life,  Mr.  Jones  has  dem- 
onstrated an  exemplary  commitment  to  his  fel- 
k)w  people  and  his  dedication  has  not  gone 
unrecognized.  In  1990,  Mr.  Jones  received  a 
papal  blessing  from  His  Holiness  Pope  Paul  II 
for  his  work  with  the  homeless.  That  same 
year  he  was  also  honored  as  "Man  of  the 
Year"  by  St.  Benedict  the  Moor  Service  Cen- 
ter for  his  work  with  the  center.  Last  year  Mr. 
Jones  was  awarded  the  Centennial  Distin- 
guished   Service   Award    by    the    East    Side 
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House  Settlement  Board  for  his  invaluable 
years  of  service.  Today,  on  behalf  of  the  entire 
south  Bronx  community,  I  would  like  to  ex- 
press to  Mr.  Jones  our  deep  gratitude  for  his 
invaluable  contributions  to  our  community  and 
wish  him  good  health,  long  life,  and  all  the 
best  in  the  years  ahead. 


COMMEMORATING  THE  RETIRE- 
MENT OF  REV.  PERRY  EVANS 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  BLACKWELL.  Mr.  Speaker.  I  nse  today 
to  celebrate  the  retirement  of  a  truly  remark- 
able man.  A  man  whose  dedication  and  love 
have  pushed  him  to  achieve  lofty  goals  in  his 
personal  life  and  in  the  community.  A  man 
who  has  given  of  himself  freely  to  those  who 
ask  for  his  assistance.  Today,  I  have  the 
pleasure  to  speak  to  my  distinguished  col- 
leagues of  the  House  at)out  Rev.  Perry  E. 
Evans  who,  after  55  years,  is  retinng  from  the 
Faith  Baptist  Church. 

Pastor  Evans  is  a  unique  individual  who  has 
shown  leadership  in  the  community  and  in  the 
church.  He  has  served  in  various  leadership 
positions  in  kical.  State,  and  national  levels  in 
the  Baptist  organizations,  among  them  the 
former  treasurer  of  the  foreign  mission  board 
of  the  National  Baptist  Convention.  Pastor 
Evans  has  dedicated  his  life  to  helping  others 
and  spreading  the  word  of  God  throughout  our 
great  Nation  and  the  world.  His  dedication  can 
truly  be  seen  in  his  term  of  service  at  Faith 
Baptist  Church,  a  period  of  55  years.  In  light 
of  this  fact,  it  can  be  seen  that  Pastor  Evans 
is  a  man  with  strong  convictions  and  the  de- 
sire to  see  them  through.  It  was  not  uncom- 
mon for  Reverend  Evans  to  be  working  7  days 
a  week  at  all  hours  of  the  day  and  night.  This 
dedication  is  an  example  to  all  of  us  as  we 
strive  to  achieve  our  best. 

In  June  of  this  year.  Reverend  Evans  will 
turn  96  years  old.  He  has  been  married  for  75 
years  to  Mary  Julia  Evans.  His  commitment  to 
God  and  his  teachings  can  be  seen  in  the 
blessing  he  has  received  from  God.  Reverend 
Evans  has  been  rewarded  for  his  good  honest 
work  with  a  long,  memorable  life  and  a  lovely 
and  caring  wife,  should  we  all  be  so  lucky. 

Reverend  Evans  is  a  testament  to  all  of  us 
and  an  example  of  what  hard  work,  dedication 
and  faith  can  accomplish.  It  is  my  honor  to 
bring  Reverend  Evans  to  the  attention  of  this 
institutkin  so  that  all  will  know  of  this  final 
human  being  and  of  his  accomplishments. 


SALUTE  TO  CHARLES  F.  WAGNER 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25, 1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  man  who  has  spent 
39  years  of  his  life  in  public  service,  the  last 
31  of  those  in  Santa  Bartiara  County.  My  con- 
stituent, Mr.  Charles  F.  Wagner,  will  retire  on 
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March  27  from  his  post  as  administrative  offi- 
cer of  Santa  Barbara  County. 

Chuck  started  his  career  in  Santa  Barbara 
in  1961  as  a  civil  engineer  with  the  county 
road  commissioner,  and  in  1976,  he  was  ap- 
pointed public  works  director.  His  apfxjintment 
in  1989  to  be  county  administrative  officer 
capped  a  long  career  of  publk;  sen/ce.  His 
professwnal  demeanor  and  personal  style 
have  always  been  appreciated  and  will  be 
missed  by  all. 

Chuck's  life  in  Santa  Barbara  has  always 
been  more  than  just  professional.  He  has 
taken  a  keen  interest  in  many  aspects  of  com- 
munity and  family  development.  Chuck  has 
devoted  much  of  his  time  to  coaching  sports 
for  local  organizations,  including  the  Goleta 
Boys  Club,  the  Goleta  Valley  Girts  Club,  and 
the  Youth  Football  League.  He  is  also  the  re- 
cipient of  numerous  community  awards,  in- 
cluding the  United  Way  Campaigner  of  the 
Year,  Santa  Bart)ara  County  Management  As- 
sociation's Executive  of  the  Year,  the  County 
Supervisor's  Circle  of  Service  Award,  and  the 
Honorary  Service  Award  from  the  Goleta 
Council  of  PTA's. 

I  ask  my  colleagues  to  join  me  in  saluting 
Santa  Barbara  County  Administrative  Officer 
Chuck  Wagner  on  the  completion  of  a  39-year 
career  in  public  service.  I  wish  him  and  his 
wife  of  38  years,  Jean,  a  wonderful  retirement 
and  all  the  best. 


TRIBUTE  TO  NEW  HAMPSHIRE'S 
SALEM  HIGH  SCHOOL 


HON.  DICK  SWEH 

OF  NKW  HAMreHlRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  SWETT.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  school  in  my 
home  State — Salem  High  School.  In  recogni- 
tion of  the  achievements  of  its  students,  this 
school  was  recently  selected  by  the  national 
magazine  Red  Book  as  the  best  high  school 
in  New  Hampshire. 

At  a  time  when  the  shortcomings  and  fail- 
ures which  plague  our  Nation's  educational 
system  are  all  too  evident,  it  is  particulariy  en- 
couraging to  learn  of  the  tremendous  success 
of  this  school. 

Located  in  a  southern  New  Hampshire  com- 
munity of  approximately  26,000,  Salem  High's 
growing  academic  accomplishments  are  truly 
remarkable.  In  1986  its  percentage  of  college- 
bound  graduates  was  only  48  percent.  Today 
that  number  is  up  to  72  percent,  with  an  im- 
pressive 99  percent  graduation  rate. 

Mr.  Speaker,  the  students  of  Salem  High 
shine,  not  just  in  academics,  but  also  in  com- 
munity service,  athletics,  and  artistic  achieve- 
ment. They  were  leaders  in  organizing  the 
Eighteenth  Annual  Model  United  Natwns 
which  is  taking  place  this  week  in  New  Hamp- 
shire. Every  year  the  students  organize  this 
event,  doing  everything  from  designing  and 
printing  programs  to  arranging  for  the  partici- 
pation of  other  high  schools  from  surrounding 
communities. 

Salem  High's  students  are  also  active  in 
their  community.  When  my  office  recently  re- 
ceived a  letter  from  a  local  food  pantry  in  need 
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of  assistance,  the  students  of  Salem  High  and 
Woodbury  Junior  High  eagerly  responded  by 
organizing  food  drives. 

Whether  It  Is  organizing  events,  canng  for 
the  needy,  or  striving  for  the  academic  gold, 
the  students  of  Salem  High  are  truly  a  suc- 
cess story. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  In  saluting  these  fine  young  students 
and  the  dedicated  faculty  and  staff  of  this  out- 
standing school. 


A  TRIBUTE  TO  ADEM  DEMACI. 
PATRIOT  OF  KOSOVA 


HON.  TOM  LVISTOS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 
Mr.  LANTOS.  Mr.  Speaker,  Adem  Demaci, 
the  peaceful  patriot  of  Kosova  who  spent  28 
years  of  his  life  behind  bars  In  Communist 
Yugoslavia  because  of  his  political  beliefs,  is 
an  Inspiring  symbol  of  democracy's  victory 
over  communism.  A  free  man  today,  Mr. 
Demaci  is  visiting  the  United  States  for  the 
first  time.  Today  he  will  be  meeting  Members 
of  Congress  and  human  rights  leaders  m 
Washington.  On  the  occasion  of  his  visit,  I  ask 
my  colleagues  to  join  me  in  welcoming  him  to 
our  Nation's  capital  and  m  paying  tribute  to 
him  today. 

Mr.  Demaci  was  born  In  1936  to  a  family  in 
Prishfina,  Kosova.  As  a  young  man,  he  went 
to  Belgrade  as  a  student  of  literature  and 
began  to  write  on  the  many  social  evils  con- 
fronting his  society.  He  achieved  a  reputation 
as  an  extremely  promising  wnter,  and  in  1958 
wrote  his  first  novel  "The  Serpents  of  Blood, " 
a  compelling  Indictment  of  the  vendetta  cus- 
tom. A  celebrated  work,  his  novel  made  him 
famous  overnight. 

Addressing  social  issues  such  as  poverty 
disease,  illiteracy,  and  discrimination.  Mr. 
Demaci  became  politicized.  He  was  a  young 
man  of  ideas,  and  his  writings  on  social  injus- 
tice and  discrimination,  particularly  against 
ethnic  Albanians,  were  explosive.  As  a.n  intel- 
lectual force  behind  the  movement  (or  self-de- 
termination for  Kosova,  he  was  seen  by  the 
Communists  in  Yugoslavia  as  a  threat  to  the 
regime.  For  this  he  paid  a  dear  pnce. 

He  was  arrested  in  1958  and  accused  of 
"agitation  and  propaganda  against  the  State " 
After  serving  3  years  In  a  Belgrade  prison,  he 
was  rearrested  in  1964  (or  "Irredentism "  and 
he  spent  10  more  years  behind  bars.  He  was 
released  In  1974.  After  only  a  few  months  of 
freedom,  he  was  arrested  again  and  charged 
with  calling  for  a  popular  referendum  in 
Kosova  In  which  the  people  of  Kosova  would 
vote  on  self-determination.  He  was  tried  and 
sentenced  to  15  years  impnsonment. 

Dunng  his  incarceration,  Mr.  Demaci  was 
adopted  as  a  prisoner  of  conscience  by  Am- 
nesty International,  and  supported  by  many 
international  organizations  as  a  person  who 
had  not  used,  nor  advocated,  the  use  of 
violence. 

Adem  Demaci  was  released  from  prison  in 
1990,  and  today  he  is  free  of  Communist  tyr- 
anny. Aged  and  wise,  he  is  not  a  bitter  man. 
To  the  contrary,  he  stnves  for  reconciliation 
and  fnendship  between  peoples. 
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As  a  missionary  of  good  will,  he  received 
the  European  Parliament's  prestigious  Andrea 
Sakharov  Prize.  He  is  also  the  chairman  of  the 
Council  for  the  Defense  of  Human  Rights  and 
Freedoms  of  the  People  of  Kosova. 

Mr,  Speaker,  Adem  Demaci  stood  In  proud 
and  )ust  defiance  against  the  Illegitimate  Com- 
munist government  of  Yugoslavia.  Indeed,  his 
courage  is  inspmng.  He  has  paid  a  great  price 
for  his  Ideas,  having  spent  half  of  his  life  In 
prison  for  them.  But  he  and  his  Ideas  have 
truly  prevailed.  On  the  occasion  of  his  first  visit 
to  the  Land  of  the  Free,  I  extend  my  best 
wishes  to  this  great  champion  of  democracy 
and  I  invite  my  colleagues  to  join  me  in  honor- 
ing him  today. 


PROPOSED  DUTY  RECLASSIFICA- 
TION FOR  1,6-HEXAMETHYLENE 
DIISOCYANATE  [HDI] 


HON.  BILL  ARCHER 

OF  TK.XA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne.^day.  March  25,  1992 
Mr.  ARCHER.  Mr.  Speaker,  recently,  Mr. 
DeUy  and  I  introduced  a  miscellaneous  tariff 
bill,  H.R.  4232,  on  behalf  of  Rhone  Poulenc, 
Inc.  (RPi).  RPI  manufactures  polylsocyanate 
resins  at  a  facility  in  Freeport,  TX,  for  use  by 
the  US.  paint  manufacturing  industry  in  the 
production  of  polyurethane  coatings.  These 
laminates  are  complex  chemical  structures 
which  demonstrate  extraordinary  durability. 
Due  to  their  exceptional  strength  and  stability, 
they  have  become  the  coating  of  choice 
among  manufacturers  of  various  types  of  mili- 
tary equipment,  as  well  as  among  automobile 
manufacturers.  In  connection  with  its  formula- 
tion of  such  advanced  resins,  RPI  Imports  a 
key  raw  matenal  known  as  1,6-hexamethylene 
diisocyanate,  or  HDI. 

Effective  January  1,  1989,  the  United  States 
converted  its  system  of  commodity  classifica- 
tion for  tanff  purposes  to  the  Harmonized  Tar- 
iff System,  developed  pursuant  to  the  Tokyo 
round  of  GATT  negotiations,  which  Is  widely 
used  throughout  the  world  today.  At  the  time 
of  conversion,  the  administrative  reclassifica- 
tion of  HDI  caused  its  duty  to  increase  more 
than  too  percent,  from  7.9  percent  ad  valorem 
to  16.2  percent  ad  valorem  plus  $.029  per 
kilogram.  This  increase  resulted  entirely  from 
the  technical  process  by  which  conversion  to 
HTS  was  implemented  and  did  not  reflect  any 
affirmative  determination  that  a  higher  duty  on 
HDI  was  either  warranted  or  appropriate. 

The  Customs  and  Trade  Act  of  1990  pro- 
vided a  temporary  duty  reduction  on  HDI  to 
the  level  predating  U.S.  conversion  to  HTS. 
That  reduction,  imposed  for  a  4-year  period 
beginning  January  1,  1989,  remains  in  effect 
until  1993  This  legislative  tariff  reduction  sub- 
stantiates the  legislative  Intent  underlying  the 
conversion  to  HTS  that  conversion  should  be 
revenue  neutral  with  respect  to  reclassified 
commodities.  Inasmuch  as  that  rationale  shall 
maintain  after  the  scheduled  expiration  of  the 
existing  duty  reduction  applicable  to  HDI,  RPI 
now  seeks  to  have  HDI  reclassified  In  a  man- 
ner that  will  impose  a  7.9-percent  duty  rate  on 
a  permanent  basis 

Such  action  will  assure  that  RPI  remains  a 
reliable  source  of  polyurethane  resins  for  Its 
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downstream  customers  in  the  automotive  and 
aerospace  industries.  Moreover,  the  establish- 
ment of  a  7.9-percent  ad  valorem  duty  will 
preclude  the  need  to  increase  prices  in  order 
to  absorb  the  presently  scheduled  duty  In- 
crease and  will  eliminate  the  attraction  of  im- 
plementing a  strategy  of  exporting  manufac- 
tured resins  in  order  to  obtain  duty  drawbacks, 
both  actions  which  will  be  harmful  to  U.S.  con- 
sumers. Finally,  In  light  of  past  market  condi- 
tions, such  action  should  not  be  expected  to 
harm  any  domestic  manufacturer  of  HDI  be- 
cause supplies  of  domestically  produced  HDI 
have  been  consumed  entirely  in-house.  That 
market  condition,  combined  with  the  fact  that 
such  domestic  manufacturers  compete  directly 
with  RPI  In  downstream  product  lines,  sug- 
gests that  domestic  producers  of  HDI  could 
not  be  considered  a  reliable  source  of  RPI.  On 
this  basis,  the  reclassification  of  HDI  rep- 
resents sound  economic  policy  as  well  as 
sound  trade  policy. 


IN  HONOR  OF  DR.  LORETTA  E. 
SCUDERI 


HON.  THOMAS  M.  FOGUEHA 

OK  PENN.SYI.VANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  today  I 
would  like  to  honor  an  extraordinary  educator 
and  civic  leader  from  Philadelphia,  Dr.  Loretta 
E.  Scuderi,  and  congratulate  her  on  her  recent 
retirement. 

Dr.  Scuderi  has  served  the  Philadelphia 
public  school  system  for  over  34  years  as  a 
teacher,  a  principal,  and,  for  the  past  18 
years,  a  district  superintendent.  She  has  de- 
voted her  life  to  the  education  of  Philadel- 
phia's youth,  and  she  knows  the  educational 
process  inside  and  out. 

She  began  her  career  as  a  teacher  at  an  el- 
ementary school  in  Philadelphia  in  1958,  and 
within  just  a  few  years'  time  she  had  moved 
on  to  lead  a  school  as  pnnclpal.  Dr.  Scuderi 
later  went  on  to  head,  with  dedication  and  dis- 
tinction, three  school  dlstncts  In  Philadelphia 
as  superintendent.  During  this  period,  she 
somehow  found  the  time  to  earn  her  doctorate 
in  education  from  the  University  of  Pennsylva- 
nia, which  she  received  In  1977. 

Dr.  Scuderi  has  authored  education  texts, 
produced  and  taught  an  educational  television 
series,  lectured  at  the  University  of  Pennsylva- 
nia's Graduate  School  of  Education,  and  rep- 
resented the  district  superintendents  on  sev- 
eral planning  and  policy  committees  In  Phila- 
delphia. 

Her  achievements  In  education  are  matched 
by  her  Involvement  In  the  community.  She  is 
a  member  of  countless  civic  and  professional 
organizations.  Dr.  Scuderi  served  as  president 
of  the  education  alumni  association  at  the  Uni- 
versity of  Pennsylvania  and  vice  president  of 
the  Philadelphia  Council  of  Administrative 
Women  In  Education. 

Dr.  Scuderi  has  received  numerous  honors 
and  awards,  including  Woman  of  the  Year 
from  the  Order  Sons  of  Italy  In  America  in 
1975,  the  Legion  of  Honor  from  the  Chapel  of 
Four  Chaplains,  and  a  distinguished  service 
award  from  the  Black  Educational  Forum,  just 
to  name  a  few. 
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I  have  know  Dr.  Scuderi  and  her  husband. 
Judge  Peter  Scuderi,  for  many  years.  They 
both  love  the  city  of  Philadelphia,  and  their 
contributions  to  our  community  are  invaluable. 
If  her  past  record  In  any  Indication,  Dr.  Scuderi 
will  be  an  active  and  essential  part  of  Philadel- 
phia for  a  long  time  to  come.  I  wish  her  the 
best  In  her  retirement. 


INTRODUCTION  OF  THE  NATIONAL 
CHILD  PROTECTION  ACT  OF  1992 


HON.  PATOICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
am  pleased  to  join  with  my  colleagues,  Rep- 
resentatives Don  Edwards,  Bud  Cramer,  Mi- 
chael KOPETSKI,  and  Jim  Ramstad,  In  Intro- 
ducing the  National  Child  Protection  Act  of 
1992.  This  bill  will  help  prevent  children  from 
being  abused  and  victimized  when  they  re- 
ceive care  outside  their  homes. 

I  want  to  thank  the  cosponsors  of  this  legis- 
lation, especially  Congressman  Edwards  and 
his  staff,  for  their  hard  work  In  putting  this  leg- 
islation together. 

Past  and  ongoing  Investigations  of  child 
abuse  conducted  by  the  Select  Committee  on 
Children,  Youth,  and  Families  have  found  that 
abuse  of  children  In  child  care  settings  re- 
quires serious  attention.  In  1990,  there  were 
more  than  2.5  million  reports  of  child  abuse 
and  neglect,  which  represents  a  100  percent 
jump  since  1980.  While  most  abuse  occurs  in 
the  child's  home  or  by  someone  well  known  to 
the  child,  an  alarming  number  of  abusive  situ- 
ations occur  while  children  are  In  care  outside 
of  their  homes  or  participating  in  organized 
youth  activities. 

As  a  Nation,  we  must  take  every  precaution 
that  we  can  to  protect  our  children  from  this 
inexcusable  harm.  This  measure  will  provide 
needed  safeguards  to  ensure  that  children  are 
not  unnecessarily  exposed  to  potentially  harm- 
ful situations. 

Our  bill  will  establish  a  national  repository  of 
Federal  and  State  child  abuse  criminal  records 
for  States  to  access  to  do  criminal  background 
checks  on  potential  and  current  child  care  pro- 
viders and  volunteers  with  youth  service  orga- 
nizations. This  act  will  help  build  the  State  and 
national  systems  necessary  to  prevent  con- 
victed criminals  from  being  hired  In  these  set- 
tings. It  will  provide  $20  million  In  direct  Fed- 
eral assistance  to  help  States  to  improve  their 
criminal  justice  records.  The  legislation  in- 
cludes specific  timetables  so  that  accurate, 
up-to-date  Information  on  child  abuse  convic- 
tions will  be  available  on  a  national  basis  with- 
in 3  years.  The  bill  includes  safeguards  to  en- 
sure that  information  provided  Is  accurate  and 
up-to-date,  and  includes  only  convictions  of 
abuse. 

The  National  Child  Protection  Act  of  1992 
will  enable  States  to  respond  to  requests  from 
employers  and  youth  service  organizations 
who  want  criminal  background  checks  con- 
ducted on  any  current  or  prospective  em- 
ployee or  volunteer  who  will  be  working  with 
children. 

The  impetus  for  this  legislation  comes  from 
the  well-known   child   activist   and  television 
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personality  Ms.  Oprah  Winfrey.  A  few  months 
ago,  several  of  my  colleagues  and  I  met  with 
Ms.  Winfrey.  She  expressed  her  genuine  con- 
cern for  the  countless  children  who  are  need- 
lessly victimized  In  this  country  and  sought  to 
enlist  our  support  in  introducing  this  legislation 
to  protect  them. 

This  legislation  represents  a  first  step  to  ex- 
tend a  measure  of  protection  to  children  and 
their  families.  I  ask  my  colleagues  to  join  with 
us  In  cosponsoring  this  Important  legislation 
and  to  wori<  with  us  as  we  try  to  develop  other 
measures  to  ensure  that  our  children  are  safe 
from  abusive  situations,  be  they  in  their  own 
homes,  in  child  care,  or  participating  In  rec- 
reational activities.  Surely  we  owe  our  children 
this  much. 


IN  HONOR  OF  PEARLE  LANE 


HON.  RICHARD  E.  NEAL 

OK  MA.SSACHUSETTK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  March  25.  1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
IS  an  honor  for  me  to  be  able  to  recognize  this 
year's  East  Longmeadow  Lions  Club  1992 
Distinguished  Citizen  of  the  Year,  Fearle 
Lane. 

Mrs.  Lane  has  lived  In  East  Longmeadow. 
MA,  for  32  years  with  her  husband  Paul.  Since 
moving  there.  Mrs.  Lane  has  been  involved 
with  numerous  town  organizations  and  activi- 
ties. For  example,  during  the  past  26  years 
she  has  been  an  active  member  in  the  Wom- 
en's Community  Club  of  East  Longmeadow. 
She  has  displayed  her  dedication  not  only  by 
being  involved  as  a  member,  but  by  also  tak- 
ing the  initiative  to  become  an  officer.  Pres- 
ently, she  IS  the  secretary,  but  from  1975-77 
she  served  as  president,  dunng  which  time 
she  was  a  key  player  In  the  organizing  of  the 
town's  bicentennial  celebration. 

She  is  also  actively  Involved  In  the  Garden 
Club,  an  organization  which  she  presently 
serves  as  publicity  chairman.  With  all  of  her 
projects,  her  most  visible  contribution  Is  the 
assistance  of  local  businesses  to  support  the 
club's  effort.  Currently,  and  for  the  past  3 
years,  Mrs.  Lane  has  been  serving  on  the 
town's  centennial  committee,  helping  to  plan 
the  events  for  the  town's  100th  birthday  in 
1994. 

Not  only  has  Mrs.  Lane  contributed  to  the 
town,  she  has  also  contributed  to  the  edu- 
cation of  our  Nation's  children.  She  was  a 
former  teacher  at  the  Talmadge  School  in 
Springfield,  MA  and  presently  she  Is  a  tutor  for 
the  blind  in  East  Longmeadow  as  well  as  a 
substitute  teacher  In  the  public  school  system. 
She  has  also  served  as  a  Sunday  School 
teacher  for  13  years  at  the  First  Congrega- 
tional Church  In  East  Longmeadow. 

Her  dedication  to  children  extends  beyond 
the  realm  of  the  classroom.  Mrs.  Lane  has 
also  been  a  girl's  basketball  coach  in  the 
town's  recreational  league  and  a  Girl  Scout 
leader.  In  an  unique  effort,  Mrs.  Lane  has 
been  able  to  create  ties  with  the  elderiy  of  the 
town  through  her  Involvement  with  children. 

In  her  Sunday  School  classes  and  when 
she  substitute  teaches,  Mrs.  Lane  encourages 
her  students  to  make  cards  and  pictures  for 
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the  elderly  in  the  local  nursing  home,  but  only 
when  they  are  done  with  their  lessons  Also, 
she  used  to  take  her  Girl  Scout  troop  to  visit 
the  elderiy  and  sing  songs  that  she  taught  the 
giris  from  "the  good  old  days"  with  the  elderiy. 

In  addition  to  these  numerous  town  activi- 
ties, Mrs.  Lane  still  finds  time  to  volunteer  at 
the  local  PBS  station,  Channel  57  and  also  in 
Mercy  Hospital  in  Spnngfield  in  the  holding 
area  for  patients  awaiting  surgery 

Mrs.  Lane's  dedication  to  the  town  and  to 
people  of  all  ages  is  extraordinary.  I  especially 
applaud  her  dedication  to  teaching,  for  I  was 
once  a  teacher  myself  and  I  understand  how 
much  effort  It  takes  to  teach  a  regular  class, 
let  alone  specialized  students.  Congratulations 
on  being  chosen  the  East  Longmeadow  Lions 
Club  Distinguished  Citizen  of  the  Year  1992. 


READ  ME  DAY 

HON.  DON  SUNDQUIST 

OK  TENNESSKE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  SUNDQUIST.  Mr.  Speaker,  a  constitu- 
ent of  mine,  Mrs.  Frankie  DeWees,  sent  the 
following  statement  to  me  about  "Read  Me 
Day."  I  agree  with  the  emphasis  these  con- 
cerned citizens  have  placed  on  the  value  ol 
reading,  and  I  would  like  to  enter  their  state- 
ment into  the  Record: 

Rkai)  Mk  Day 

Reading  is  important!  Keadintf  is  fun! 
Re.idintf  is  ever.vwheie!  This  is  the  emphasis 
for  a  special  reading  celebration  which  cul- 
minates a  month  of  readinjf  activities  at 
Kast  Hickman  School  in  Lyles,  Tennessee 

Read  Me  day  be^an  in  1986  after  classroom 
teacher  Frankie  DeWees  saw  an  article  in 
"Early  Years  Ma^jazine"  lellinK  about  teach- 
er Suzanne  Lampert  of  New  Jeisey  and  how 
her  class  wore  primed  shirts  to  school  em- 
phasizing that  reaUinfj  is  everywhere. 

Over  the  next  6  years  the  idea  blossomed 
into  a  month  lon^f  celebration  of  readint; 
where  community,  businesses,  celebrities 
and  children  all  worked  toward  a  common 
theme  promotint?  the  fun  of  readinjr. 

Each  year  a  theme  is  chosen  that  involves 
all  900  students  grades  K-8.  I>ast  year's 
theme  was  "Color  Our  World  With  Reading." 

The  month  began  last  year  with  a  special 
assembly.  The  guest  speaker  w.as  singer, 
song-writer,  storyteller  and  author,  Mr.  Tom 
T.  Hall.  Mr.  Hall  shared  an  original  story 
that  he  had  written  called  "A  Human  Being 
Visits  Class."  The  story  had  a  wonderful 
message  for  the  children.  The  message  was 
that  regardless  of  class,  creed,  color,  cloth- 
ing or  circumstance,  that  each  person  should 
ask  of  himself  or  herself  each  day:  is  there 
anybody  in  there?  He  was  teaching  the  chil- 
dren to  develop  selfworth.  He  sang  two  songs 
he  had  written,  "I  Love  Baby  Ducks"  and 
"Sneaky  Snake.  ' 

Grades  3.  4  and  5  participated  in  a  Create- 
a-Story  contest  where  imaginations  were  al- 
lowed the  freedom  of  fantasy. 

All  grades  were  involved  in  a  poster  con- 
test where  each  student  depicted  a  scene 
from  hlaher  favorite  book  using  any  art  me- 
dium. 

Read-alerts  were  announced  during  the 
month  for  5  minutes  of  uninterrupted  read- 
ing. 

In  the  library  were  two  containers  of 
M&M's — a  large  one  for  the  upper  grades  and 
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a  smaller  one  for  the  primary  grades— with 
the  legend  -Reading-  Melts  in  your  Mind."  As 
children  checked  out  books,  thev  were  «iven 
an  opportunity  to  guess  the  number  of 
M&M's  in  the  appropriate  container. 

As  books  were  turned  in,  the  child  was 
given  an  opportunity  to  add  to  the  growing 
graphic  running  throughout  the  hallways  of 
the  school.  Last  year  it  was  different  colored 
books.  In  the  past  we  have  formed  the 
world's  longest  worm,  a  train  with  hundreds 
of  cars,  trails  of  tennis  shoes  and  rows  of  rac- 
ing cars  that  went  all  the  around  the  school. 

This  school  year  plans  are  being  made  to 
develop  a  graphic  to  go  along  with  the  themp 
"Explore  and  Discover  Reading.  " 

"Color  Our  World  With  Reading'  proved  to 
be  a  very  exciting  theme  in  1991.  Many  class- 
es read  and  studied  about  different  countries 
The  halls  of  the  school  were  filled  with 
works  of  art  and  educational  materials  from 
the  countries.  There  were  guests  who  visited 
In  classrooms  throughout  the  month.  They 
shared  their  knowledge  and  experiences 
about  life  in  different  countries  with  the 
children. 

Individual  teachers  developed  activities  to 
promote  reading  within  their  classrooms. 
Many  classrooms  wrote  letters  to  local  and 
well  known  celebrities  inviting  them  to 
come  read  with  them  on  Read  Me  Day  Two 
special  celebrities  that  the  children  have 
written  to  each  year  for  the  past  3  years  are 
President  and  Mrs.  George  Bush.  AlthouK^h 
most  celebrities  could  not  come,  many  re- 
sponded with  letters  and  pictures.  Other 
classrooms  developed  projects  that  resulted 
in  each  child's  creating  his-her  own  shirt  fo 
wear  on  Read  Me  Day.  Three  years  ;igo  the 
children  in  first  grade  created  a  special  shirt 
for  Mrs.  Bush  to  wear  on  Read  Me  Day.  The 
shirt  is  still  at  East  Hickman  and  the  chil- 
dren are  in  the  third  grade,  but  they  are  hop- 
ing that  one  day  they  will  get  to  present  it 
to  Mrs.  Bush.  A  few  classrooms  developed 
plays,  readings  and  recitations  to  share  with 
guests  and  other  classes. 

On  Read  Me  Day.  all  faculty,  students,  and 
staff  wore  shirts  with  school  appropriate 
messages  on  them.  Parent  participation  was 
evident  by  the  large  number  of  personalized 
shirts  that  they  had  helped  their  children 
make.  Even  Superintendent  Wayne  Quails 
got  into  the  spirit  of  the  day  with  his  shirt 
declaring  "The  Boss.  " 

Many  classrooms  had  a  guest  who  .shared  a 
favorite  story,  poem  or  essay.  Many  of  the 
guests  were  from  the  community  Celebrities 
from  the  Grand  Ole  Opry.  TV.  radio,  sports. 
and  the  press  have  been  part  of  the  class- 
room celebrations  since  the  month  long  cele- 
bration began  in  1987. 

The  reading  of  a  proclamation  from  Gov 
ernor  McWherter  officially  declaring  the  last 
Friday  in  April  as  Read  Me  Day  in  the  Suite 
of  Tennessee  was  the  first  order  of  business 
during  a  school  wide  assembly  culminatintr 
Read  Me  Day  activities.  Our  guest  reader  for 
the  1991  Read  Me  Day  assembly  was  Super 
intendent  of  Hickman  County  Schools.  Mr. 
Wayne  Quails.  He  read  -Pierre,  "  a  caution- 
ary tale  about  a  boy  who  didn't  care. 

•-Book  'Em."  a  group  in  Nashville.  Ten 
nessee  with  a  goal  to  promote  reading,  has 
adopted  Read  Me  Day  as  a  culminating  ac- 
tivity. Book  'Em  Is  spreading  the  idea  of 
Read  Me  Day  with  the  hopes  that  it  will 
someday  be  a  national  celebration 

April  24,  1992,  has  already  been  declared 
Read  Me  Day  In  several  mid-State  systems. 

School  systems  across  the  United  States 
are  encouraged  to  Join  with  us  in  celebration 
of  reading.  Wear  something  with  a  'school 
appropriate"  message  on  it  and  allow  some- 
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one  to  read  to  you!  Reading  is  fun!  Reading 
is  important!  Reading  is  everywhere! 


March  25,  1992 

colleagues  fo  join  us  in  support  of  this  legisla- 
tion to  repeal  the  misguided  and  counter- 
productive 1990  tax  increases. 


INTRODUCTION  OF  LEGISLATION 

TO  REPEAL  ta::  increases 


HON.  DAVID  DREIER 

OV  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 

Mr.  DREIER  of  California.  Mr.  Speaker, 
President  Bush  recently  acknowledged  that 
the  tax  increase  provisions  of  the  1990  budget 
agreement  were  a  mistake.  The  engineer  of 
that  controversial  budget  deal.  Dick  Darman, 
made  a  similar  statement  on  Sunday. 

Given  the  overwhelming  consensus  that 
those  tax  increases  were  indeed  a  mistake,  I 
am  today  introducing,  along  with  many  of  my 
colleagues,  H.R.  4565.  This  legislation  repeals 
SI 54  billion  of  the  income  tax  and  excise  tax 
increases  enacted  as  part  of  the  1990  budget 
agreement. 

Specifically,  H.R.  4565  repeals  the  increase 
in  the  top  tax  rate  to  31  percent;  the  increase 
in  the  alternative  minimum  tax;  limits  on  item- 
ized deductions;  the  phaseout  of  the  personal 
exemption;  excise  tax  increases;  increases  in 
highway,  aviation,  and  gasoline  taxes;  new 
taxes  on  luxury  items;  new  life  insurance 
taxes;  corporate  fax  increases;  and  Medicare, 
Soaal  Security  and  unemployment  payroll  tax 
increases. 

Mr.  Speaker,  the  1990  tax  increases  have 
seriously  hampered  our  efforts  to  get  the 
economy  moving  and  people  back  to  work. 
Studies  show  that  we  lost  400,000  jobs  as  a 
result  of  these  tax  increases,  and  most  of  the 
deficit  reduction  projected  in  the  1990  budget 
summit  agreement  has  vanished  as  a  result  of 
the  adverse  impact  of  those  new  taxes  on  our 
economy. 

Furthermore,  Mr.  Speaker,  the  House  is 
scheduled  to  consider  the  Budget  Process  Re- 
form Act.  which  would  repeal  the  fiscal  year 
1993  discretionary  spending  caps.  This  would 
enable  Congress  to  use  defense  savings  to 
pay  for  increases  in  domestic  spending  rather 
than  for  deficit  reduction. 

Last  year.  House  Democrats  voted  to  break 
the  budget  agreement  when  it  comes  to 
scorekeeping.  The  only  major  provision  that 
would  remain  is  the  largest  tax  increase  in 
American  history.  It's  only  fair,  then,  that  we 
should  repeal  the  tax  increases  as  well.  If 
we're  not  going  to  use  future  defense  savings 
to  reduce  the  deficit,  then  the  taxpayer,  not 
special  interest  groups,  should  reap  the 
benefits. 

In  light  of  the  President's  veto  of  the  class 
warfare  manifesto  enacted  by  Congress  last 
week,  and  the  desire  of  many  of  my  col- 
leagues and  I  to  continue  pursuing  a  tax  relief 
and  economic  growth  package,  I  can  think  of 
no  better  medicine  than  to  repeal  the  1990  tax 
increases  and  require  across-the-board  spend- 
ing cuts.  In  addition  to  stimulating  the  econ- 
omy, H.R.  4565  will  accomplish  the  original 
objectives  of  that  budget  agreement,  which 
were  to  control  the  growth  of  Government 
spending,  reduce  the  Federal  deficit,  and  pre- 
empt a  recession. 

Mr.  Speaker,  H.R.  4565  is  consistent  with 
the  President's  position.  I  urge  the  rest  of  my 


STUDENTS  OF  ADVANCED  TRAIN- 
ING INSTITUTE  OF  AMERICA 
TRAVEL  TO  MOSCOW 


HON.  SAM  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1992 
Mr.  JOHNSON  of  Texas.  Mr.  Speaker,  I  am 
rising  today  to  present  before  this  assembly 
the  following  young  people  studying  in  the  Ad- 
vanced Training  Institute  of  Amerrca.  They 
were  invited  by  the  Government  of  the  Repub- 
lic of  Russia  to  travel  to  Moscow  last  Novem- 
ber and  initiate  a  restructuring  of  the  Moscow 
education  system  around  character  and  Bib)- 
lical  principles. 

These  young  people  traveled  to  Moscow 
November  7-21  on  an  airliner  chartered  by 
the  Soviet  General  Department  of  International 
Air  Services  specifically  for  them.  During  their 
time  in  the  Russian  capital,  the  students  vis- 
ited schools,  churches,  orphanages,  and 
homes.  The  American  youth  were  also  in- 
volved in  special  meetings  with  business  pro- 
fessionals, church  leaders,  and  high  level  gov- 
ernment officials  of  the  Kremlin,  the  federation 
building,  and  the  Moscow  City  Supreme 
Soviet. 

Among  those  leaders  with  whom  they  met 
were  four  officials  in  education  who  flew  to 
America  January  18-26,  1992,  in  order  to  dis- 
cuss further  the  implementation  of  a  character 
training  program  in  the  Moscow  school  sys- 
tem. These  officials  include  the  deputy  min- 
ister of  education  in  Russia — also  the  head  of 
the  Moscow  Public  Education  Department— 
the  chairman  of  the  Moscow  City  Council  Edu- 
cation Committee  of  the  Moscow  City  Par- 
liament, the  senior  superintendent  of  Moscow 
schools,  and  the  superintendent  of  the  south- 
western district  of  Moscow. 

The  following  young  people  represent  those 
of  whom  one  of  these  officials  said,  "In  fifteen 
years,  Russia  will  be  a  different  country,  and 
I  believe  my  people  will  remember  these 
young  people  as  the  ones  responsible  for  that 
change." 

Shannon  Afentul  (OK),  Stephen  Alexander 
(CAl,  Danielle  Allison  (PA),  Jonathan  Alli- 
son (PA).  Sean  Allison  (PA).  Tiffany  Allen 
(TX).  Carolynn  Andersen  (MN).  Lee  Ann  An- 
dersen (MN),  Laura  Armitage  (ID,  Christina 
Armstrong  (WA),  Jonathan  Arn  (PX),  Mat- 
thew Austin  (lA),  Melissa  Austin  (lA),  Bambi 
Baer  (KY).  Samuel  Baer  (KY). 

Trevor  Balman  (ID.  Wendy  Balman  (ID. 
Kristine  Banker  (GA),  Brock  Banks  (lA), 
Kimberly  Barber  (GA),  Jeff  Barnett  (ID), 
Timothy  Barringer  (TN),  Michael  Behmer 
(ALi.  Angela  Bender  (OK),  Shawna  Bethune 
(ID,  Robert  Blair  (FD.  Kyler  Boudreau  (ID, 
Dawn  Bovey  (MO).  Jonathan  Boyd  (TX), 
Candace  Boyle  (CT),  Thomas  Boyle  (CT). 

Brandi  Brace  (KS),  Holly  Brace  (KS),  An- 
gela Brandel  (ID).  Melissa  Brown  (TX).  Dixie 
Brown  (TX),  Pamela  Brown  (TX),  Kitri 
Bultman  (MI),  Bert  Bunn  (VA),  Adrian 
Burwell  (TX).  Holly  Cannon  (OK),  Laura 
Caproni  (WA),  Lisa  Cave  (TX),  Tracey  Ann 
Collins  (OH),  Joel  Conwell  (KS).  Corln  Cop- 
per (WA). 


Kristi  Copper  (WA).  Shawna  Corley  (TXi. 
Yolanda  Cowley  (ID).  David  Cummings  iWA). 
Jeff  Cummings  (WA).  Grace  Damen  (ORi. 
Karee  Daniel  iCA).  Ashley  Davis  iGA).  Mat- 
thew Davis  (GA).  Heiko  Deiter  iBCi.  Kirsten 
Deiter  (BCi.  Teresa  de  la  Garza  (NCi.  Kevin 
Dennis  (TX).  Mandy  Dennis  (TX).  Janna 
DePuc  (SC).  John  Derr  (OR). 

Patricia  Derr  (OR).  Ethan  DeSota  (MI). 
Todd  Dixon  (CA).  Scott  Domont  (MI).  Tif- 
fany Donaldson  (MT).  Tracy  Donaldson  iMTi. 
Kevin  Douglass  (NY).  Katy  Downhour  (OH). 
Stephen  Drake  (OH).  Tiffany  Drake  iCA>.  Su- 
sanna Dressier  iIN).  Annie  DiiBreuil  iILi. 
Brian  Duysings  (WA).  Philip  Elie  iMIi.  Timo- 
thy Elie  iMI).Terri  Ellison  (TXi, 

Loren  Elms  (MI).  Nils  Engen  iWAi.  David 
Evans  (OKi.  Andrew  Falk  INi.  James  Fer- 
guson (ORi.  Michael  Fessendoen  iMO).  Ash- 
ley Fitzgerald  (G.\).  Christopher  Fleming 
(GAi.  Todd  Fluegge  iMDi.  Quinn  Ford  iIN). 
Stephanie  Flynn  (ILi.  Lincoln  Frakes  (TX). 
David  Frederick  (OK).  Jennifer  Freeman 
(CA).  Ruth  Fritsch  (WA). 

Chad  Fryer  (GA).  Ryan  Fryman  (OHi.  April 
Futhey  (KS).  Christian  Gawin  iWIi.  Craig 
Gendron  iWIi.  Neil  Gertner  (C.\).  Mark  Getz 
(IL).  Stephanie  Goranson  iMNi.  Rebekah 
Greenlaw  iTX>.  David  Guy  (TX).  Shan 
Hallett  iWIi.  Sharla  Hallett  (WI>.  Darren 
Hansen  (BC).  Laila  Hansen  iBCi.  Stephanie 
Hardwick  lOHi.  Ellen  Harmon  iML. 

Nathan  Hawkins  lOR).  Steven  Ha.ves  lOK). 
Titus  Heard  lOK).  David  Hill  lOK).  Karen 
Hill  (OKi.  Tamara  Hoaglund  iIL).  Clifford 
HoUrield  (MSi.  Matthew  Hoope.-;  iCA).  Julie 
Hovpy  iTXi.  Rod  Hovey  iTXi.  Hope  Howell 
(KS).  Clay  Hunt  iTX).  Craig  Hunt  iTX).  Paul 
Hurt  (WA).  Beth  Hurley  (G.\',  .Mark  Ingham 
(CO).  Prem  Jacob  (IL).  Danielle  Jensen  iIL>. 

Rochelle  Jensen  (CA).  Kristen  Johansson 
(CA).  Daniel  Johnson  (AL).  David  Johnson 
(IL).  Edward  Johnson  (CAi.  Thomas  Johnson 
(CA).  Jeffrey  .Jones  (TX).  Julie  .Jones  (TX). 
Timothy  Jones  (IL).  Trinnica  Jones  (OK). 
Angela  Keilen  (MI).  Laura  Killingsworth 
(GAi.  Anique  Kinchen  iTX).  Nicole  Kinchen 
(TX).  Kirsten  Kinzer  (MN).  Stacy  Kirk  (FL). 
Shellie  Klein  tOK).  Michelle  KrabiU  (OR). 
Kirstine  Kristensen  (ID).  Jennifer  Kuney 
(OK).  David  Lambert  dL).  Jennifer  Lamp 
(KS). 

Wendy  Lamp  (KS).  Nicholas  Lancette 
(MT).  Stacy  Lawhorne  iG.\).  Kachy  Law- 
rence (CA).  Karen  Ledd.v  (VA).  Michael 
LeFebvre  (OH).  Deena  Lent  (GA).  Erin  Lester 
(KY).  .James  Linn  (TX).  Timothy  Love  (WA). 
Dawn  Marshall  iMI).  Joel  MatMx  iID).  Chad 
Max  (MN).  .^pril  May  iTX).  Jeremy 
McAllister  (ORi. 

Leah  McCann  iTX).  Nathan  McCann  (TX). 
Janie  McFadin  (TX>.  Sarah  .McFee  (0R>. 
Alan  McKeen  (MN).  Nancy  .\nn  McMillan 
(MS),  Craig  McNair  (NZ).  Mark  McNair  (NZ). 
Kristyn  Meade  (TX).  Matthew  Mears  (IL). 
David  Meeks  (FL).  Bruce  Merrick  (TX).  Mat- 
thew Mitchell  (MO).  Laura  Morgan  (DEi. 
Steven  Nabors  (GA).  Ingrid  Norman  (NZ). 
Shelley  Norman  (NZ).  Nathaniel  O'Bryon 
(WI).  Patrick  Oja  (MIi.  Robin  Oja  (MIi. 

Rebecca  Olsen  (VA).  Kara  Lee  Olson  (VA). 
Shannon  O'Rourke  (TN(.  Alexa  Parmer  (GA). 
Erica  Pani pinto  (NY).  Marc  Perry  (WA).  Me- 
lissa Perry  'WA).  Kama  Pickard  (OK).  Ta- 
mara Pierce  (AL).  Christina  Pinkston  (G.'^). 
Julie  Popp  (FL).  Brian  Pound  lOR).  Rebecca 
Pound  (OR).  Gregory  Prescott  (GA).  Anthony 
Purkey  (OR).  Christiane  Quick  (NC).  Kelly 
Quick  (NC).  Joshua  Ramey  (CA).  Adam 
Randell  (FL(,  Donna  Reed  (OH). 

Sharon  Reeder  (TX).  Joel  Robbins  (CAi. 
Robert  Robbins  (CA).  Kristin  Roberson  (IN;. 
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Candice  Robinson  (TX).  Troy  Robinson  (MS). 
Dan  Rosenquist  (IL).  Greg  Rosenquist  (ILi. 
Stephen  Ross  (MI).  Kieth  Rumley  (MI).  Scott 
Rumley  (MI),  Cindy  Sammons  (TX).  Scott 
Sammons  (TX).  Sandra  Schmidt  (IL).  Phillip 
Schwind  iCA).  Michelle  Sein  (CO).  Elizabeth 
Sharp  (GA).  Andy  Shepherd  (OK).  Guy 
Sheperd  (0K>.  Christy  Shepley  (NO. 
Michelle  Shubin  (OR). 

Christopher  Smith  iNCi.  Joel  Smythe 
I  NY).  Michelle  Sommerfeld  (MN).  Rosalind 
Sommerfeld  (MN).  James  Sorenson  (WA). 
Monica  Stahl  (ML.  Stephen  Stahl  (MI),  Mark 
Stanley  (MN).  William  Starks  (FL).  Joel 
Steege  (OR).  David  Stockton  iWA;.  Susan 
Stockton  (TX).  Michael  Stolzfus  OH".  Cherie 
Stubblefield  iMO),  Christie  Stuhbiefieid 
I  MO).  Tirikatene  SuUivan  >NZ).  Brett  Swank 
(MI).  Jarrett  Swank  .ML,  Brian  Tenney  (ID-. 

Tillery  Timmons  (TXi,  Raymond  Tishenko 
(BC).  Misty-Dawn  Treadwell  (CAi.  Eric  True 
(CA).  Heather  True  (CA).  Pamela  Tucker 
(TX).  Jeffrey  Ullrey  (CO).  Jerusha  Umholz 
(FL).  Susan  Vaughn  (TX).  Victoria  Vause 
(TX).  Jeremy  Von  Ruden  lOR).  Kathleen 
■Voyer  (CA).  Cynthia  Voyer  (CA).  .^my  Wall 
(GA).  Bethany  Wall  (GA).  Winston  Walls 
:TXi.  .Jennifer  Walton  (PA).  Jill  Walton 
-PA(, 

Jamie  Ward  >OKi,  Leah  Watson  (TX).  Lucy 
Welch  (AL).  Robert  Welch  lAL).  Deleese 
Weldon  .TX).  Julie  Wilhite  (CA).  Christopher 
Wilkerson  (MO).  Lori  Wilkerson  (MO),  Bret 
Williams  'C.^i.  David  Winfrey  iGA>.  Kelly 
Winfrey  (GA).  Crystal  Winpe  (FL).  Daw-n 
Wmge  (FL).  Page  Winge  (FL).  Christina 
Yearden  (WA).  Steven  Yoder  (MN).  Jason 
Young  (MO).  Lisa  Youngberg  (KS).  Susan 
Youngberg  (KS). 


THE  CRISIS  IN  UNITED  STATES- 
ISRAEL  RELATIONS 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENT.\T1VES 

Wednesday.  March  25.  1992 

Mr.  FEIGHAN.  Mr.  Speaker,  today  like  no 
other  time  in  recent  memory,  the  United 
States-Israel  relationship  is  m  crisis.  At  a  time 
when  the  close  of  the  cold  war  presents  the 
United  States  with  an  unparalleled  opportunity 
to  lead  the  world  to  a  new  era  of  peace  and 
prosperity,  the  Bush  administration  has  squan- 
dered its  best  chance  to  secure  a  comprehen- 
sive peace  agreement  in  the  Middle  East. 

It  has  done  so  both  carelessly  and  need- 
lessly. 

How  did  we  get  to  this  point?  The  crisis  we 
witness  today  is  the  direct  result  of  the  failure 
of  the  Bush  administration  to  understand  the 
region  and  its  politics.  It  is  a  failure  to  differen- 
tiate between  a  peace  prtxess  and  real 
peace.  And  finally,  the  cnsis  results  from  the 
failure  of  both  President  Bush  and  Secretar> 
Baker  to  appreciate  the  unique  quality  of  the 
United  States-Israel  relationship  which  will  be 
the  foundation  of  any  lasting  peace  agreement 
reached  in  this  troubled  region. 

For  me,  it  goes  back  to  the  March  1990 
statements  made  by  the  President  equating  Is- 
raeli housing  developments  in  Jerusalem  to 
West  Bank  settlements.  Jerusalem  is  the  cap- 
ital of  Israel.  Israelis  don't  settle  there.  They 
live  there.  On  the  eve  of  a  crucial  cabinet 
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meeting  in  Israel,  the  President's  remark  had 
the  effect  of  putting  Jerusalem  on  the  negotiat- 
ing table  right  from  the  start.  While  the  Israeli 
body  politic  was  deeply  divided  over  how  to 
achieve  a  peace  settlement,  they  were  entirely 
unified  in  their  feelings  about  Jerusalem — it  is 
and  shall  remain  the  capital  of  Israel. 

From  that  point  on.  we  have  seen  a  Presi- 
dent obsessed  with  every  aspect  of  Israeli  set- 
tlement policy.  That  policy  is  a  controversial 
one.  It  IS  controversial  in  Israel,  But  it  should 
not  be  the  issue  that  determines  whether  or 
not  the  United  States-Israel  relationship  flour- 
ishes or  founders. 

For  Israel,  the  stakes  for  its  existence  have 
never  been  higher  than  over  the  course  of  the 
last  year.  If  we  look  back  at  the  Gulf  War.  we 
have  an  unprecedented  example  of  a  nation 
being  asked  to  leave  itself  open  to  ballistic 
missile  attacks.  For  Israel,  restraint  wasn't  a 
tactical  compromise.  It  was  an  unprecedented 
detour  from  Israel's  strategic  doctnne — namely 
that  no  attack  against  Israel  can  go 
unpunished.  In  order  to  prevent  Arab  defec- 
tions from  the  anti-Iraq  coalition.  President 
Bush,  in  effect,  asked  Israel  not  to  be  Israel. 
Israel,  against  its  instinct  and  its  military  doc- 
trine, complied. 

That  same  theme  applies  to  recent  debate 
over  the  loan  guarantees.  Since  its  creation. 
Israel's  mission  has  been  to  provide  a  place 
for  the  in-gathenng  of  Jews  from  around  trie 
world.  Whether  it  was  Soviet  refugees  or  the 
Ethiopian  Jews,  the  State  of  Israel  provided 
not  )ust  housing  and  assistance,  but  a  home 
in  a  new  society.  For  five  decades,  the  United 
States  has  assisted  m  that  effort,  providing  bi- 
lateral assistance  as  well  as  important  advo- 
cacy work  on  behalf  of  Soviet  refuseniks  who 
were  literally  held  hostage  by  the  capricious 
and  inhumane  immigration  practices  of  the 
former  Soviet  Union. 

It  was  the  collapse  of  the  Soviet  Union  and 
the  opening  of  gates  that  has  brought  Israel  to 
the  brink  of  fulfilling  its  historic  mission.  The 
trickle  of  Soviet  Jews  coming  to  Israel  in  the 
eariy  1 980s  has  turned  into  a  fl(X>d,  with  near- 
ly 1  million  Soviet  Jews  expected  to  arnve 
over  the  next  5  years. 

The  task  of  absorbing  ttiese  refugees  falls 
to  Israel.  The  magnitude  of  the  job  is  stunning. 
To  understand  it  better,  we  must  imagine  a 
country  the  size  of  the  United  States  absorb- 
ing an  entire  nation  the  size  of  France.  Natu- 
rally, Israel  is  looking  to  the  United  States  for 
help.  Not  a  free  lunch.  Not  cash.  Not  even 
loans.  Israel  is  asking  the  United  States  for 
loan  guarantees  which  will  allow  them  to  bor- 
row the  nxjney  that  otherwise  would  not  be 
available.  Given  Israel's  perfect  repayment 
record  on  its  current  United  States  obligations, 
the  risk  to  the  United  States  is  mimscule  The 
cost  to  the  United  States  is  zero  since  Israel 
has  even  agreed  to  pay  for  the  United  States 
costs  of  administering  the  program.  At  the 
same  time.  Israel  will  call  on  its  own  citizens 
as  well  as  Jews  from  around  the  world  to  as- 
sist in  the  absorption  process. 

President  Bush  refuses  to  lend  his  support 
to  this  effort.  Dunng  the  gulf  war  last  year,  the 
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administration  asked  that  Israel  suspend  its 
loan  guarantee  request  until  the  fall.  In  the  fall, 
the  President  asked  for  and  got  a  120-day 
pause  for  peace  so  as  not  to  jeopardize  the 
emerging  round  of  peace  talks.  Now.  when  it 
comes  time  to  sit  down  and  talk  about  the 
loan  guarantees,  the  President  demands  a 
settlement  freeze  as  a  condition  of  receiving 
the  U.S.  guarantees. 

Once  again,  the  President  seems  deter- 
mined to  insert  himself  into  Israel's  domestic 
political  debate.  The  Likud-led  government  is 
committed  to  the  settlements.  The  call  for  a 
freeze  simply  boxes  Israel  in,  asking  it  to 
choose  between  the  settlements  and  the  loan 
guarantees  needed  to  fulfill  its  mission,  fwlany 
people  believe  the  President  is  trying  to  bnng 
down  the  Shamir  government  in  the  hopes 
that  a  Labor  Government  will  show  more  flexi- 
bility. That  is  a  high  stakes  strategy.  For  even 
if  Prime  Minister  Shamir  loses  the  election. 
President  Bush  will  find  Labor  leader  Yitzhak 
Rabin  just  as  committed  to  Jerusalem  and  to 
those  settlements — the  majority  of  them — 
which  are  deemed  necessary  for  Israel's  secu- 
rity. Rabin  would  most  likely  suspend  what  he 
considers  poJitk:al  or  ideological  settlements. 
but  neither  he  nor  Shamir  will  compromise  Is- 
rael's secunty  no  matter  how  heavy-handed 
the  pressure  from  Washington. 

H  the  President's  strategy  is  wrong,  his  tac- 
tics are  worse.  Last  fall,  he  stunned  Jewish 
leaders  and  pro-Israel  lawmakers  by  his  attack 
on  a  planned  lobbying  trip  made  by  Jewish  ac- 
tivists from  around  the  country.  The  Presi 
dent's  notion  of  claiming  to  be  one  lonely  guy 
fighting  against  powertui  political  forces 
seemed  a  loose  code  for  the  canard  of  a  Zion- 
ist conspiracy  trying  to  control  the  government. 
While  the  President  quickly  followed  with  an 
apology,  damage  was  done  to  the  President's 
already  sinking  credibility  on  Middle  East  is- 
sues. That  credibility  took  an  additional  hit— an 
incredible  one — in  the  form  of  a  leaked  slur  re- 
portedly uttered  by  his  Secretary  of  State  and 
campaign  guru,  James  A.  Baker.  In  a  private 
meeting,  when  the  discussion  turned  to  how 
the  loan  guarantee  issue  would  hurt  the  Presi- 
dential campaign  among  Jewish  voters,  Baker 
is  alleged  to  have  uttered  an  obscenity  in  dis- 
missing American  Jews  and  their  voters. 

I  hope  this  story  is  false.  If  true,  the  slur 
calls  info  question  the  commitment  of  the 
Bush  administration  to  leave  behind  the  big- 
otry and  racism  that  stains  our  society.  At  the 
very  least,  it  would  be  a  return  to  the  Bush/ 
Baker  formula  of  government  of  the  polls,  by 
the  polls  and  for  the  polls. 

That's  not  a  strategy  for  a  credible  foreign 
policy  and  it  is  certainly  not  a  program  for  a 
lasting  peace  in  the  Middle  East.  Instead  of 
baiting  Amenca's  best  fnend  and  ally  in  the 
Middle  East,  the  President  and  his  Secretary 
of  State  should  return  to  a  path  guided  by 
some  bedrock  pnnciples  about  the  United 
States  and  Israel: 

That  we  are  both  demoaacies  By  defini- 
tion, Israel  is  harder  to  wori<  with  than  either 
Saudi  Arabia  or  Syna — or  China — because  the 
Israeli  leadership  is  ultimately  responsible  to 
the  people  for  the  decisions  they  make. 

That  Israel  is  our  strongest  and  most  reli- 
able ally  in  the  region  and  that  a  strong  United 
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States-Israeli  relationship  is  also  in  our  best 
interests.  Our  commitment  is  to  the  State  and 
people  of  Israel  and  not  to  a  particular  govern- 
ment in  power. 

That  Israel  deeply  wants  peace.  But  peace 
will  only  come  when  it  feels  its  security  can  be 
guaranteed.  Surrounded  by  hostile  neighbors, 
Israel  does  not  have  the  luxury  to  make  a  sin- 
gle mistake  when  it  comes  to  questions  of  na- 
tional secunty. 

If  the  administration  is  concerned  about  the 
peace  process,  it  must  understand  that  the 
cornerstone  of  that  peace  hinges  on  the 
strength,  the  depth  and  the  breadth  of  the 
United  States-Israeli  relationship.  That  rela- 
tionship IS  in  crisis.  Our  job  now  is  to  restore 
confidence,  to  help  give  Israel  the  strength  it 
needs  to  make  peace.  Not  by  assenting  to 
every  policy  of  the  Government  of  Israel,  but 
by  understanding  that  a  strong  United  States- 
Israel  relationship  is  in  our  own  best  interests. 

The  United  States  is  stronger  because  we 
have  a  strong,  reliable  ally  in  an  area  of  stra- 
tegic importance  in  the  worid.  America's  inter- 
ests are  advanced  by  supporting  another  vi- 
brant democracy  in  a  regkjn  where  democracy 
IS  still  not  the  order  of  the  day.  And  United 
States  policy  is  strengthened  when  we  carry 
out  the  moral  commitment  we  have  as  a  Na- 
tion to  the  security  of  the  Jewish  state. 

While  the  negotiations  over  loan  guarantees 
have  ended  for  the  time  being,  both  Israel  and 
the  United  States  face  a  choice  over  the  future 
of  the  relationship.  For  Israel,  all  decisbns 
seem  to  be  on  hold  until  the  June  elections. 
For  the  United  States,  the  Bush  administration 
would  be  well-advised  to  cease  its  verbal  hos- 
tilities with  Israel.  Instead,  our  leaders  should 
remember  that  every  past  episode  of  success- 
ful American  diplomacy  in  the  Middle  East  has 
been  the  outgrowth  of  our  bedrock  support  of 
and  close  cooperation  with  the  State  of  Israel. 

If  the  Bush  administration  wants  to  move 
forward,  it  must  first  bring  our  policy  back  to 
these  basics. 


KLEMENTARY  SCHOOL  COUN- 
SELORS PROVIDE  THE  FIRST 
LINE  OF  SUPPORT  FOR  MANY 
AMERICAN  CHILDREN 

HON.  C.W.  BILL  YOUNG 

OK  KI.ORIDA 
IN  THK  HOUSK  OF  REPKESENTATIVES 

Wednesday,  March  25,  1992 

Mr  YOUNG  of  Florida.  Mr.  Speaker,  we  are 
all  aware  of  the  increasing  pressure  our  chil- 
dren are  under  as  they  grow  and  learn. 

Society's  problems  of  drugs,  alcohol  abuse, 
and  pregnancy  once  were  reserved  for  stu- 
dents in  high  school.  It  wasn't  long  before  they 
found  their  way  into  our  middle  and  junior  high 
schools.  Today,  these  problems,  and  many 
others,  burden  our  elementary  school  students 
as  they  begin  their  school  careers. 

Wilma  Norton  of  the  St.  Petersburg  Times, 
my  hometown  newspaper,  spent  a  day  with 
Jan  Johnston,  a  guidance  counselor  at  the  Rio 
Vista  Elementary  School  in  St.  Petersburg,  FL 
as  she  worked  her  way  through  a  day  full  of 
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helping  our  youngest  students  with  their  prob- 
lems while  providing  encouragement  and  sup- 
port for  many  others.  Following  my  remarks,  I 
will  include  the  full  text  of  this  story  so  that  my 
colleagues  can  better  understand  the  impor- 
tant role  elementary  school  guidance  coun- 
selors play  in  helping  our  children  through  the 
many  problems  that  anse  in  their  young  lives, 
most  of  which  are  not  even  related  to  aca- 
demk;  performance. 

Wilma  Norton,  in  her  story,  writes  of  the 
counselor's  traditional  roles  of  teaching  class- 
es on  careers  and  values  and  getting  students 
whatever  help  they  may  need.  She  writes, 
though,  that, 

Increasingly,  their  most  important  role  is 
simply  listening  to  children— few  others  have 
the  time  these  days. 

She  reports  that  Jan  Johnston  regularly  Ts 
confronted  with  situations  where  children. 

Threaten  suicide  before  they  learn  to  ride 
a  bilie;  who  raise  their  hands  in  class  to  an- 
nounce their  parents  aren't  splitting  up  after 
all;  who  tell  the  teacher  their  crying  makes 
Daddy  stop  hitting  Mommy;  who  get  no  sleep 
because  an  older  sibling  threatens  to  burn 
the  house  down  during  the  night;  who  are  so 
desperately  behind  the  other  kids  their  age 
because  they  were  exposed  to  crack  in  the 
womb  and  uttered  no  sounds  until  after 
age  2. 

Legislation  I  have  cosponsored,  H.R.  840, 
the  Elementary  School  Counseling  Dem- 
onstration Act,  recognizes  the  increasingly  im- 
p>ortant  role  elementary  school  guidance  coun- 
selors play  in  helping  our  children  deal  with 
the  pressures  society  has  placed  upon  them. 
I  commend  my  colleague  from  Michigan,  Carl 
PURSELL,  who  sponsored  this  legislation  which 
would  enhance  the  availability  and  quality  of 
counseling  services  for  elementary  school  chil- 
dren by  providing  competitive  grants  of  up  to 
$200,000  per  year  to  local  educational  agen- 
cies to  establish  effective  and  innovative  ele- 
mentary school  counseling  programs  that  will 
serve  as  national  models. 

Linda  Lee  Schwartzkopf,  a  constituent  and 
guidance  counselor  at  the  Pinellas  Central  El- 
ementary School  in  Pinellas  Park,  Florida,  first 
called  to  my  attention  the  overwhelming  need 
for  support  of  these  innovative  types  of  serv- 
ices. The  stones  Linda,  Jan,  and  other  ele- 
mentary school  guidance  counselors  tell  us 
about  the  problems  facing  our  children  at  such 
an  eariy  age  are  disconcerting  and  emphasize 
the  need  to  find  innovative  ways  to  provide 
support  to  these  students.  Elementary  stu- 
dents are  at  the  critical  formative  age  and  their 
future  success  in  school  is  in  most  cases  de- 
termined by  their  first  few  years  in  school. 

Finding  ways  in  which  to  help  students  ad- 
just to  problems  at  home  and  in  school  will 
better  enable  them  to  focus  on  their  studies 
and  prepare  them  tor  their  advance  to  middle, 
junior,  and  senior  high  school. 
[From  the  St.  Petersburg  Times,  Feb.  2,  1992] 

CouNSELOK's  Day  Swings  From  Fun  Times 

TO  Crises 

(By  Wilma  Morton! 

St.  Petershurg.— The  party  is  in  full 
swing.  Fifty  children,  all  with  December 
birthdays,  are  slurping  down  vanilla  ice 
cream  with  colored  sprinkles  and  chocolate 
sauce. 

Guidance  counselor  Jan  Johnston  is  the 
eye  of  this   hurricane.    She's   patting  each 
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child  on  the  head  and  is  wishing  them  happy 
birthday  as  they  walk  in.  She's  moving  be- 
tween the  tables,  over-seeing  the  presen- 
tation of  a  small  gift  to  each— a  pencil,  a 
tiny  cellophane  parachute,  a  superball.  a 
glow-in-the-dark  worm,  a  sparkly  bracelet. 
She's  leading  the  games. 

This  is  fun. 

The  party  winds  down,  and  she  sends  the 
klddos  back  to  class.  Four  more  minutes  and 
another  day  at  Rio  Vista  Elementary  School 
will  be  over. 

But  there's  one  more  item  of  business. 

She   reaches   into   her  pocket.   There   is  a 
penciled  note  on  crumpled  white  paper,  writ 
ten  by  a  second-grader. 

No  one  likes  me.  the  child  writes.  I  don  t 
like  myself. 

The  child,  the  note  says,  wants  to  die  to- 
night at  8. 

Not  every  day  is  so  dramatic  for  an  ele- 
mentary school  guidance  counselor  like 
Johnston,  swinging  from  pure  fun  to  near 
panic.  But  enough  of  them  are. 

Elementary  school  should  be  about  ice 
cream  sprinkles,  learning  to  read  and  hugs. 
And  it  still  is. 

Increasingly,  though,  it  also  is  about  chil- 
dren who  threaten  suicide  before  they  learn 
to  ride  a  bike;  who  raise  their  hands  in  class 
to  announce  their  parents  aren't  splitting  up 
after  all;  who  tell  the  teac  her  their  crying 
makes  Daddy  stop  hitting  Mommy;  who  get 
no  sleep  because  an  older  sibling  threatens 
to  burn  the  house  down  during  the  night; 
who  are  so  desperately  behind  the  other  kids 
their  age  because  they  were  expose<i  to  crack 
in  the  womb  and  uttered  no  sounds  until 
after  age  2. 

■  These  kids  come  to  school  with  so  much 
more  stuff."  Johnston  says.  "Divorco,  death 
in  the  family,  a  move,  a  big  parental  fight, 
their  lights  turned  off.  a  parent  going  to  jail. 
You  can't  expect  them  to  do  math  and 
science  and  social  studies  with  all  that  on 
their  minds. 

"Young  children  are  so  self-centered,  they 
think  everything  that  happens  is  somehow  a 
reflection  of  them,"  she  says.  "A  lot  of  kids 
have  real  self-esteem  problems.  They  don't 
feel  good.  They  don't  know  why.  It's  just  an 
overall  depressed  kind  of  esteem." 

The  idea  of  a  guidance  counselor  for  chil- 
dren still  nearly  a  decade  from  college  may 
seem  strange  to  some.  Elementary  guidance 
isn't  new,  by  any  means.  Pinellas  County,  for 
example,  began  adding  counselors  to 
elementaries  in  the  late  '70s. 

Every  state  has  guidance  counselors  in  at 
least  some  of  its  elementary  schools;  they 
are  mandatory  in  12  states,  although  Florida 
isn't  one  of  them. 

Elementary  guidance  counselors  teach 
classes  on  careers  and  on  values,  and  they 
help  children  get  whatever  other  help  they 
need.  But  increasingly,  their  most  important 
role  is  simply  listening  to  children- few  oth- 
ers have  the  time  these  days. 

"They  don't  often  have  somebody  lo  lAlk 
to,"  Johnston  says.  "The  classroom  teacher 
is  the  ideal  person,  but  with  the  growing 
numbers  (of  students)  they  have,  they  don't 
have  30  minutes  to  sit  down  and  talk  to  a 
child  that's  hurting." 

Moreover,  by  middle  school  and  high 
school,  even  guidance  counselors  don't  have 
the  time.  They're  academic  advisers,  spend- 
ing most  of  their  time  devising  class  sched- 
ules, helping  coordinate  plans  for  post-high 
school  education  and  keeping  track  of  moun- 
tains of  paperwork. 

"The  higher  in  education  you  go.  the  more 
Impersonal  it  gets,"  says  Jim  Montgomery, 
who  oversees  counseling  in  Pinellas  schools. 


r^MliiM     (»—!•■  \iil    l.lKill   SJ.'B 


EXTENSIONS  OF  REMARKS 

"If  you  don't  identify  problems  very  early 
on,  at  the  elementary  age.  by  the  time  they 
get  to  middle  and  high  school,  it's  too  late.  ' 

Those  problems  are  becoming  more  com- 
plex. Across  the  country,  child  advocate 
groups  are  pushing  the  idea  of  guidance 
counselors  in  elementary  school.  The  Chil- 
dren's Defense  Fund  cites  these  statistics  as 
a  primary  reason: 

Every  day.  2,989  American  children  see 
their  parents  divorced. 

Every  26  seconds,  a  child  runs  away  from 
home. 

Evel^  47  setonds.  a  child  is  abused  or  ne- 
glected. 

Every  day.  100, (XiO  children  are  homeless. 

Every  school  day,  135.000  children  bring 
guns  to  school. 

Every  eight  seconds  of  the  school  day.  a 
child  drops  out. 

And  those  are  just  the  crisis  situations,  the 
report  says.  Without  comprehensive  eleme'l- 
tary  counseling,  at  a  recommended  ratio  of 
one  counselor  for  every  300  st.idents,  the  re- 
port says  too  many  children's  problems  'vill 
go  undetected. 

"Those  who  don't  cause  trouble,  who  pass 
tests  but  don't  excel,  may  be  at  risk  of  not 
reaching  their  potential  and  may  be  suffer- 
ing inside."  the  report  says. 

In  Pinellas,  most  elementary  schools  have 
one  counselor,  although  some  of  the  small 
schools  share  a  counselor.  Each  counselor 
may  have  from  460  to  1,000  children,  depend- 
ing en  the  size  of  the  school,  but  the  average 
is  !;697.  Across  the  state,  the  average  ratio  of 
elementary  counselors  to  children  is  difficult 
to  pin  down,  but  it  appears  to  be  in  the 
neighborhood  of  1;735. 

For  Johnston,  a  former  P.E.  '^eacher  and 
Il-year  veteran  of  elementary  counseling, 
the  job  involves  interspersing  the  crises  with 
activities  to  head  off  disaster,  with  leaching 
and  with  fun. 

She  has  regular  group  discussions  with 
children  whose  parents  are  divorcing,  who 
have  had  a  death  in  the  family,  who  have  a 
poor  opinion  of  themselves,  who  have  trouble 
controling  their  emotions. 

She  also  talks  with  children  indiviilually 
about  personal  problems.  She  acls  as  the  co- 
ordinator of  all  sorts  of  testing,  social  work 
and  psychological  evaluations. 

In  the  time  that's  left,  she  throws  birthday 
parties,  puts  on  a  weekly  "Happy  Room"  for 
children  designated  by  their  teachers  as  de- 
serving of  praise  and  teaches  classes  about 
careers  and  positive  self-esteem. 

With  the  children,  she  is  calm,  loving  and 
shows  them  she  can  be  a  real  person,  some- 
one who  likes  to  play  football  for  fun.  Be- 
tween session.^  with  kids,  she's  in  a  perpetual 
state  of  near  breathlessness.  trying  to  keep 
up  with  all  the  things  she  has  made  mental 
and  written  notes  to  do. 

Sometimes,  she  even  sticks  Post-It  notes 
to  her  sleeves  so  she  won't  forget  anything. 

Her  day  is  one  of  non-stop  motion.  Up  and 
down  stairs,  room  to  room.  "I  don't  wear 
tennis  shoes,  but  sometimes  I  think  I 
should."  she  says. 

A  TVriCAL  DAY 

A  day  with  Jan  Johnston  shows  how  scary 
the  world  has  become  for  children,  even  for 
children  like  those  at  Rio  Vista  Elementary, 
most  of  whom  live  in  comfoitable  northeast 
St.  Petersburg  neighborhoods  with  an  aver- 
age household  income  that  is  near  or  above 
the  county  average  and  where  two-thirds  of 
the  residents  own  their  own  homes. 

A  day  with  Jan  Johnston  also  shows  the 
truly  amazing  resilience  of  children  and  the 
adults  who  try  to  help  them. 

This  morning  begins  at  7-30,  only  24  min- 
utes after  sunrise  on  a  cold,  gray  December 
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morning,  one  of  those  Florida  mornings  that 
makes  55  degrees  feel  like  25.  .lohnston  is 
shivering  beside  Maconia  Diive,  taking  her 
turn  at  helping  children  cross  the  street 
safelv.  She  has  an  umbrella  tucked  under  her 
arm;  she  clutches  to  her  chest  a  book  of  self- 
esteem  programs  for  children,  open  to  the 
page  titled  The  Emotional  Value  of  Posl- 
tiv."  Action.  " 

Once  she  leaves  this  corner  30  minutes 
later,  Johnston  won't  stop  for  several  hours. 

She  oversees  a  skit  broadcast  during  morn- 
ing announcements,  one  that  talks  about  the 
real  value  of  money  and  possessions.  She 
helps  run  interference  between  a  teacher  and 
a  child  who  has  pushed  that  teacher  to  her 
limit.  She  meets  with  the  school  social 
worker  about  a  ktoup  of  children  who  may  be 
in  physical  <ianger  at  home  and  with  the 
school  psychologist  to  talk  about  what  tests. 
treatments  and  therapy  four  children  may 
need. 

And  she  heads  Into  the  classroom  to  teach 
a  group  of  fourthgiaders  about  kindness, 
fairness,  honesty,  respect,  courtesy  and  pa- 
tience. Or  as  much  about  those  subjects  as 
she  can  in  15  minutes. 

Sometimes  it  is  in  these  classes  that  she 
sees  the  warning  signs  of  a  child  who  needs 
her  help.  Not  long  ago.  while  talking  about 
conflict,  she  asked  some  children  why  they 
cry. 

One  boy  who  raised  his  hand  said  he  cries. 
"so  my  Mom  and  Daddy  will  stop  fighting. 
When  I  do.  he  doesn't  hit  her  any  more."  The 
fighting  is  worse,  the  boy  said,  when  they 
drink. 

'In  the  back  of  my  mind.  I'm  making  a 
note  to  check  on  him  later,  while  I'm  trying" 
to  move  on."  she  says. 

On  this  day.  as  she  leaves  the  class,  she 
makes  another  mental  note. 

She  wants  to  have  a  chat  with  one  of  the 
girls,  "a  perfect  kid,  "  who  started  crying  un- 
controllably a  day  or  so  ago  after  she  was 
reprimanded  by  the  teacher. 

"Usually,  when  something  like  that  hap- 
pens, something  is  going  on  at  home,"  John- 
ston says. 

She  moves  on  to  four  second-grade  boys. 
who  all  have  trouble  controlling  their  anger. 
.Johnston  gathers  them  in  a  circle  on  the 
Hoor  of  her  offue.  a  small,  closet-like  room 
decorated  with  funny  posters,  pictures  of  her 
own  three  children  and  games  that  involve 
Velcro-covered  balls  and  darts  without  sharp 
points;. 

For  the  next  six  weeks,  she  explains,  this 
group  is  going  to  get  together  once  a  week  to 
talk.  "We  don't  put  people  down  here."  she 
says.  "We  don't  crack  on  each  other.  " 

Johnston  lays  a  sheet  of  red  paper  in  the 
center  of  the  circle.  She  asks  them  to  tell 
her  things  you  can  do  when  you're  angry 
She  writes  down  their  answers; 

Body  slam.  Throw  things.  Punch.  Shove. 
Stab.  Shoot. 

She  turn;!  over  the  paper  and  asks  them  to 
try  again,  this  time  with  positive  things; 
Play  basketball  Exercise.  Walk  away.  Tell 
the  person  that  they  are  saying  hurtful 
things. 

By  the  end  of  the  six  weeks,  she  hopes 
some  of  these  things  will  help  the  children 
cope. 

"In  this  office,  it's  one  small  step  at  a 
time,  and  you  often  don't  get  to  see  the  end 
of  the  story." 

If  you  stop  long  enough  to  think  about  this 
stuff.  Johnston  says,  it  will  make  you  crazy. 

To  cope,  you  try  to  keep  your  emotions 
out  of  it.  even  though  that's  hard  when  the 
children  seem  like  such  babies.  You  try  to 
leave  it  at  school,  even  though  a  suicidal  sec- 
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ond-grader  keeps  you  awake  at  nl»cht.  You 
try  to  stay  within  the  le^al  and  ethical 
boundaiies  set  by  the  system,  even  thouis'h 
the  solution  may  fall  outside  the  rules. 

Some  of  her  salvation  comes  from  ►roiri*? 
home  to  her  own  family,  her  husband  and 
three  sons.  Zachary.  12.  Colby.  9.  and  Tyler. 
4.  "You  give  your  all  all  day.  and  then  you 
f?o  home,  put  on  a  smile  and  face  your  own 
children." 

Her  husband.  William,  is  in  sales,  not  edu- 
cation, which  holds  down  the  "shop  talk"  at 
home. 

And,  she  says,  the  fevered  pace  she  keeps 
all  day  helps,  too.  "I'm  a  very  hyper  person. 
I  tend  to  use  a  lot  of  enersfy.  I  g'uess  I  burn 
It  off  as  I  go." 

KEEP  AN  RYE  ON  THIS 

As  the  morning  wears  on.  It's  time  for  a  se- 
ries of  individual  conferences  with  children 
having  family  problems. 

If  she    meets   with   a   child   only    once   or 
twice,  she  doesn't  nece.ssarily   call   the   par 
ent.   But  if  it's  an  ongoing  communication, 
she  lets  the  parents  know.  Rarely  is  that  a 
problem;  most  are  appreciative. 

Still,  there  are  those  times  when  a  paient 
tells  Johnston  to  mind  her  own  busir.ess. 
That  can  put  her  in  a  difficult  position;  Kthi- 
cally.  she  is  bound  to  honor  the  pai'ont's 
wishes.  Morally,  she  worries  that  something 
horrible  can  happen  that  she  might  have 
been  able  to  prevent. 

"All  you  can  do  is  talk  to  the  teacher  and 
say.  'Keep  an  eye  on  this,"  she  says.  "Your 
gut  instinct,  at  times,  conflicts  with  the 
boundaries.  ". 

She  takes  time  for  a  Quick  sandwich  before 
she  gathers  a  group  of  five  little  girls  who 
have  self-esteem  problems,  leading  them 
down  the  hall  to  her  office  for  one  of  those 
sessions  on  the  lloor.  "I  think  this  is  how  a 
mother  duck  feels  with  all  the  little  ducks 
behind  her,"  she  says 

Then,  it's  time  for  a  career  les.^on  on  mass 
production  for  a  group  of  third -graders.  In 
about  20  minutes,  the  class  sets  up  an  assem- 
bly line,  produces  a  product  ia  construction 
paper  bracelet  with  the  word  HOLIDAYS 
stamped  on  it),  sells  and  distributes  the 
bracelets.  Some  children  are  assigned  to  be 
bosses,  others  custodians,  food  service  work- 
ers and  accountants. 

One  more  hour,  and  the  day  is  done. 

So.  it's  party  time, 

A  volunteer  mother  is  in  the  kitchen. 
scooping  vanilla  ice  cream  into  50  Uttle 
bowls.  Other  volunteer  teachers  are  setting 
up  the  ice  cream,  garnishing  it  with  sprin- 
kles and  chocolate  sauce. 

Some  people  may  think  this  birthday 
party  stuff  and  the  weekly  Happy  Room  are 
just  excuses  for  organized  fun.  but  Johnston 
says  she  sees  a  deeper  need,  a  need  to  make 
children  feel  good. 

"In  effect,  you  have  50  kids  who  are  very 
special  that  day.  Many  of  them  may  not 
spend  much  of  their  school  life  feeling  good 
about  themselves.  " 

Which  brings  us  to  the  note  in  her  pocket. 
the  one  from  the  small  child  who  wants  to 
die. 

When  Johnston  pulls  the  note  from  her 
pocket,  just  moments  before  the  bell  rings. 
she  hurries  to  the  child's  classroom  and  calls 
the  child  outside.  The  two  walk  slowly  down 
the  hall  to  Johnston's  office,  the  counselor's 
arm  protectively  around  the  child's  shoul- 
ders. For  the  three  minutes  or  .;o  left  in  the 
day.  Johnston  and  the  child  huddle  inside 
the  office  door,  talking  quietly. 

The  child  leaves  smiling. 

Johnston  takes  a  deep  breath  and  heads 
back  out  for  safety  duty  on  the  corner,  ex- 
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actly  .six  hours  after  she  left  it  this  morning. 
As  she  stands  in  the  street  and  motions  cars 
to  A  halt,  she's  still  thinking  about  the  child 
who  wrote  the  note. 

She  thinks  tonight  will  pass  uneventfully. 

But  tomorrow  night  and  the  night  after? 

She  just  doesn't  know. 


DKDUCTIBILITY  OF  ADVERTISING 


HON.  MICHAEL  A.  ANDREWS 

OK  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wpdnesday .  March.  25.  1992 

Mr  ANDREWS  of  Texas.  Mr.  Speaker,  ad- 
vertising IS,  of  course,  the  economic  engine 
that  provides  the  resources  necessary  for  the 
media  to  supply  the  information  the  public 
needs  and  wants.  Without  advertising,  media 
would  become  a  State-run  enterprise  with  all 
the  constraints  and  burdens  that  entails. 

Advertising  is,  however,  constantly  under  at- 
tack by  one  force  we  all  know  too  well:  the  tax 
collector  There  have  been  repeated  attempts 
at  both  the  legislative  and  executive  branch 
levels  to  limit  the  deductibility  of  advertising. 
These  attempts  have  all  failed  so  far,  but  it  is 
important  to  be  vigilant  in  monitoring  legisla- 
tive and  administrative  efforts  to  cut  back  this 
deduction. 

There  are  three  ways  in  which  this  deduc- 
tion has  been  under  attack.  First,  legislation 
has  been  introduced  that  would  limit  the 
amount  of  the  deduction.  Second,  a  recent 
Supreme  Court  decision  has  opened  the  door 
for  the  Internal  Revenue  Service  to  require 
capitalization  of  some  advertising  expenses. 
Third,  recent  legislation  creating  a  14-year  am- 
ortization of  intangible  assets  will  focus  the 
spotlight  on  created  intangibles  in  the  future, 
thus  raising  the  question  of  whether  advertis- 
ing expenses  may  be  forced  to  be  amortized. 

Revenue  raising  has  been  the  single  biggest 
reason  that  legislation  has  been  introduced  to 
restnct  the  deductibility  of  advertising.  For  ex- 
ample, in  1983  the  deduction  for  advertising 
cost  372  billion  in  lost  Federal  revenues.  The 
number  has  probably  increased  since  then. 

The  debate  over  limits  on  the  deduction  of 
advertising  costs  began  formally  in  the  spring 
of  1986  when  the  Senate  Finance  Committee 
was  searching  for  new  sources  of  revenue  to 
pay  lor  the  rate  reduction  in  the  1986  Tax  Re- 
form Act.  A  list  of  25  revenue-raising  propos- 
als sent  by  the  Treasury  Department  to  then- 
Finance  Committee  Chairman  Bob  Packwood 
included  a  proposal  to  disallow,  as  a  deduc- 
tion. 20  percent  of  all  advertising  costs.  The 
proposal  was  never  formally  taken  up  by  the 
committee. 

It  has  been  argued  that  the  advertising  de- 
duction should  be  examined  in  relation  to  how 
competitive  the  deduction  makes  us  in  relation 
to  the  research  and  development  tax  credit  or 
a  targeted  investment  tax  credit.  This  is  a  dan- 
gerous argument  in  that  it  ignores  the  impor- 
tant role  that  the  media  play  in  making  our 
economy  competitive.  The  United  States  en- 
)oys  a  trade  surplus  in  many  forms  of  media, 
and  reducing  the  deductibility  of  advertising 
could  hinder  the  ability  of  U.S.  media  to  com- 
pete in  the  world  maricetplace. 

In  1987.  the  Joint  Committee  on  Taxation 
and  the  Committee  on  Ways  and  Means  staffs 
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issued  a  publication  referred  to  as  the  "Op- 
tions Book"  that  identified  limits  on  the  deduc- 
tion of  advertising  costs  as  a  prospective 
source  of  revenue.  This  book  outlined  four 
specific  options,  including  a  requirement  for  a 
4-year  amortization  of  20  percent  of  advertis- 
ing costs,  denying  the  deduction  for  20  per- 
cent of  corporate  advertising  costs,  and  amor- 
tizing the  remainder  over  2  years  for  firms 
over  $5  million  of  gross  receipts,  and  denying 
the  advertising  deduction  and  promotkjn  ex- 
pense deduction  for  tobacco  products  and  al- 
cohol products. 

So  far,  legislative  attempts  to  restrict  the  de- 
ductibility of  advertising  have  been  unsuccess- 
ful. However,  there  is  activity  at  the  executive 
branch  level  regarding  the  deductibility  of 
advertising. 

The  Supreme  Court  decision  in  Indopco  ver- 
sus Commissioner  of  Internal  Revenue,  hand- 
ed down  on  February  26  of  this  year,  let  stand 
an  IRS  decision  to  deny  deductions  for  cor- 
porate takeover  costs.  Although  this  unani- 
mous decision  does  not  directly  apply  to  ad- 
vertising, it  does  create  a  broad  precedent  that 
would  allow  the  IRS  to  require  capitalization  of 
advertising  expenses  in  some  circumstances. 

A  recent  article  in  the  Wall  Street  Journal 
reported  that  the  decision  "could  embolden 
the  IRS  to  deny  deductions  for  expenditures 
on  such  things  as  lactory  repairs,  employee 
training,  environmental  cleanups,  and  advertis- 
ing." 

The  third  issue  concerning  the  deduction 
springs  from  the  recent  tax  legislation  passed 
by  the  Congress  and  vetoed  by  President 
Bush  allowing  a  14-year  amortization  of  intan- 
gible assets,  including  goodwill.  Committee  on 
Ways  and  Means  Chairman  Dan  Rostenkov*/- 
SKi  introduced  this  legislation  to  end  the  dis- 
putes between  taxpayer  and  the  IRS  over  the 
amortization  of  intangible  assets  acquired  as 
part  of  the  purchase  of  a  trade  or  business. 

The  bill  specifically  exempts  from  14-year 
amortization  any  costs  that  may  create  intangi- 
ble assets,  such  as  advertising.  While  Chair- 
man RosTENKOWSKi  Specifically  stated  at  the 
first  day  of  hearings  on  the  bill  that  advertising 
is  off  the  table,  staff  of  the  Joint  Committee  on 
Taxation  have  noted  that  the  adoption  of  this 
legislation  will  focus  the  spotlight  on  created 
intangibles  in  the  future. 

Along  this  line,  the  General  Accounting  Of- 
fice in  August  1991  released  a  study  that  rec- 
ommends that  a  broad  range  of  intangible  as- 
sets be  permitted  to  be  amortized  for  tax  pur- 
poses when  acquired  as  part  of  the  purchase 
of  a  trade  or  business.  While  the  GAG  report 
did  not  directly  address  created  intangibles,  it 
suggests  that  because  the  cost  of  creating 
goodwill  with  advertising  results  in  less  favor- 
able treatment  of  purchased  goodwill  than  of 
other  purchased  assets,  the  costs  of  creating 
goodwill  are  treated  more  favorably  under  fax 
law  than  creation  costs  of  other  assets.  This 
opens  the  door  to  additional  future  threats  to 
the  deductibility  of  advertising. 

In  the  previous  two  Congresses,  Senator 
Bill  Bradley  and  Congressman  Pete  Stark 
have  introduced  legislation  to  eliminate  the  tax 
deduction  for  tobacco  advertising.  I  have  sup- 
ported this  legislation,  but  it  has  not  been  re- 
introduced in  the  102d  Congress. 

Smoking  is  the  No.  1  preventable  cause  of 
death  in  this  country.  The  habit  starts  eariy  in 


March  25,  1992 

life.  Fifty  percent  of  all  smokers  start  by  sixth 
grade.  Ninety  percent  start  by  age  19. 

Everyone  here  has  seen  the  Old  Joe  Camel 
cartoon  advertising.  Children  have,  too.  Six- 
year-olds  now  recognize  Old  Joe  as  readily  as 
the  Mickey  Mouse  logo  used  by  the  Disney 
channel. 

Before  the  Old  Joe  advertising  campaign 
began,  less  than  1  percent  of  Camel  smokers 
were  under  age  18.  Today,  one-third  of  Camel 
smokers  are  under  age  18. 

The  tobacco  industry  spends  S3  billion  a 
year  for  advertising  because  they  have  to  re- 
place the  1 ,000  people  who  die  from  smoking 
each  day  and  the  2,000  people  who  quit 
smoking  each  day. 

An  alternative  approach  to  curbing  tobacco 
advertising  is  a  counter  advertising  program 
like  California  has.  The  California  approach 
has  been  to  increase  tobacco  taxes  and  run 
anti-tobacco  ads.  This  approach  has  caused 
teenage  cigarette  sales  to  fall  by  12  percent. 

I  have  In  the  past  introduced  legislation  to 
increase  the  tobacco  tax  and  pay  for  counter- 
advertising,  and  I  plan  to  do  so  in  the  future. 

Our  current  tax  policy  is  sound.  The  tax 
treatment  of  advertising  costs  is  governed  by 
the  same  general  principles  applicable  to  all 
other  business  expenses.  The  recurring  nature 
of  an  expense  in  roughly  the  same  amounts 
each  year  suggests  that  the  benefits  of  the  ex- 
pense do  not  last  beyond  that  year. 

Restricting  the  deductibility  of  advertising 
would  put  an  unfair,  uneconomic  burden  on 
the  media  and  would  be  unwise  tax  policy. 
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hard  work  and  dedication  of  the  coaches,  var- 
sity, and  reserve  teams  made  this  impressive 
victory  possible. 

Mr.  Speaker,  it  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  join  with  me  in 
acclamation  of  the  Claymont  Mustangs'  wres- 
tling team  for  their  championship  title  and  well- 
deserved  victory. 
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CLAYMONT  MUSTANGS' 
WRESTLING  TEAM 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  March  25.  1992 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  the  most  outstanding 
wrestling  teams  in  my  eastern  Ohio  district. 
On  March  14,  1992,  the  Claymont  Mustangs 
took  home  the  Division  II  State  Championship 
title  for  the  first  time.  Coach  Eric  Toukonen, 
who  has  been  a  wrestling  coach  at  Claymont 
for  the  past  13  years  and  head  coach  for  the 
past  9  years,  was  named  Division  II  Ohio  High 
School  Coach  of  the  Year.  This  is  the  first 
time  any  school  in  Tuscarawas  County  has 
ever  won  a  wrestling  championship  and  the 
first  time  Claymont  has  ever  won  a  boys' 
championship  in  any  sport. 

Senior  Ryin  McDaniels  won  the  State  cham- 
pionship for  his  weight  class  division  (140  lbs). 
Senior  Scott  McDaniels  won  second  place  tor 
the  112-pound  division,  and  Craig  Shaw  won 
second  place  for  the  119-pound  division. 
Qualifiers  are  senior  Kirk  Henry,  and  juniors 
Scott  Shaw  and  Jeff  Abel.  Varsity  letter  win- 
ners for  the  team  are  as  follows:  Kurtt  Peters, 
Jason  Shaw,  Tim  Zurcher,  John  Heavilin, 
Marc  Vermillion,  Demi  Carrothers,  Jason 
Johnson,  Todd  Johnson,  Troy  Beckley,  Deric 
Vanderpool,  Jason  Freeman,  Chad  Mehok, 
and  Eric  Seibert. 

Enc  Toukonen,  along  with  his  assistant 
coach,  Mel  Peters,  and  his  reserve  coach. 
Bob  Johnson,  has  much  to  be  proud  of.  The 
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Title  IV  of  Senate  Resolution  4. 
ai^rreed  to  b.y  the  Senate  on  Februar.v  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dail.y 
Dit?est— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Recorb 
on  Monda.y  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
March  26,  1992,  may  be  founii  in  the 
Daily  Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

MARCH  27 

10  00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv- 
ice, the  Food  Safety  and  Inspection 
Service,  and  the  Agricultural  Market- 
ing Service. 

SD-138 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  .year  1993 
lor  the  Department  of  Defense,  focus- 
ing on  nuclear  weapons  issues  and  ac- 
tivities of  the  Department  of  Energy 
Defense  Laboratories,  and  to  review 
recommendations  made  by  the  Defense 
Nuclear  Facilities  Safety  Hoard. 

SR-222 
10:15  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  health  risks 
associated  with  lead  in  ceramic  table- 
ware and  leaded  crystal. 

SO- 342 

MARCH  30 

10:00  a.m. 
Appropriations 

Enei'try     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  energy 
and  water  development  programs. 

SD-192 


2  00  p.m. 
Appropriations 

Enei>-y     and     Water     Development     Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  flstal  year  1993  for  energy 
and  water  development  proK^rams. 

SD-192 

MARCH  31 

9:00  a.m. 
Small  Business 

Innovation.  Technology  and  Productivity 
Subcommittee 
To  hold  hearing's  on  proposed  legislation 
authorizing:  funds  for  the  Small  Busi- 
ness Innovation  Research  program  of 
the  Small  Business  Innovation  Devel- 
opment Act. 

_SR-128A 
9  30  a.m. 
Energy  and  Natural  Resources 
Tq  hold  oversight  hearl:iRS  on  the  imple- 
mentation of  the  Deiartment  of  Ener- 
gy's   civilian    nuclea.'    waste    program 
mandated  by  the  Nu(  tear  Waste  Policy 
Act. 

SD-366 
10:00  a.m. 
Foreign  Helations 
To  hold  hearings  to  examine  U.S. -Indo- 
china policy. 

SD-419 

APRIL  1 

9  30  a.m. 

Select  on  Indian  Affrirs 
To  hold  hearintrs  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Indian  Health  Care  Improvement  Act. 

SRr485 

10  00  a.m. 
Appropriations 

Commerce.   Justice.   State,   and   Judiciary 
Subcommitu-e 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment ot  Commerce. 

S-146,  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates lor  fiscal  year  1993  for  the  Of- 
fice of  National  Drug  Control  Policy. 

SD-192 
2  00  p.m. 
Appropriations 

Energy     ard     Water    Development     Sub- 
commi'  t.ee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  energy 
and  water  development  programs. 

SD-192 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1174.  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  Colorado.  S. 
1537.  to  designate  the  American  Discov- 
ery Trail  for  study  to  determine  the 
feasibility  and  desirability  of  its  des- 
ignation as  a  national  trail,  and  S.  1704. 
to  improve  the  administration  and 
management  of  public  lands.  National 
Forests,  units  of  the  National  Park 
System,  and  related  areas  by  Improv- 
ing the  availability  of  adequate,  appro- 
priate, affordable,  and  cose  effective 
housing  for  employees  needed  to  effec- 
tively manage  the  public  lands. 

SD-366 
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APRIL  2 
9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  flscai  year  1993  for  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Resolution  Trust  Corporation. 

SI>-116 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold   hearings  on   S.   664.    to   recjuire 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SR^253 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defen.se.  focusing  on  man- 
power, personnel,  and  health  programs. 
1  SD-192 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na 
tional  Transportation  Safety  Board. 

I  SD-i:38 

APRIL  3 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

I  SD-l:38 

APRIL  6 
10:00  a.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  cable  compulsory  li- 
censes. 

SD^28 

APRIL  7 
10:00  a.m. 

Appropriations 

Agriculture  and  Related  .Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SI>i;i8 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enlorcement  Administration,  De 
partment  of  Justice. 

S-146,  Capitol 
2:00  p.m.  . 

Appropriations  • 

Interior  Subcommittee 
To  hold  hearings  on  proposei!  budget  es- 
timates for  fiscal  year  1993  for  the  For- 
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est     Service,     Deprutment     of     Agri- 
culture. 

S-128.  Capitol 
2  30  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1752,  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SR-485 

APRIL  8 

9  :30  a.m. 
Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETs.  American  Ex-POWs, 
Jewish  War  Veterans.  Non-  Commis- 
sioned Officers  Association,  National 
Association  for  Uniformed  Services, 
and  Society  of  Military  Widows. 

SD-106 

10  00  a.m. 
■■\griculture.  Nutrition,  and  Forestry 

To  hold  oversight  hearings  on  the  De- 
partment of  Agriculture's  field  struc- 
ture. 

SR-332 
.Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment SulKjommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Kxecutive  Residence. 

SD-116 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1993  for  the  U.S.  Coast 
Guard. 

SR-253 
2  00  p.m. 

.-Appropriations 

Labor.  Health  and  Human  Services.   Edu- 
cation -Subcommittee 
To   hold    hearings   on   childhood   vaccine 
research  and  development  issues 

SD-192 
.Arm.ed  Services 

Defense    Industry    and    Technology    Sub- 
committee 
To  hold  hearings  on  national  and  defense 
technology  policies  and  initiatives. 

SR-222 
Foreign  Relations 
European  Affairs  Subcommittee 
To  resume  hearings  to  examine  U.S.  as- 
sistance to  the  new  independent  st.ates 
of  the  former  Soviet  Union. 

SD-119 

APRIL  9 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs, 

SD-192 
.Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
.Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates lor  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146,  Capitol 


Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  Amtrak, 
and  the  Federal  Railroad  Administra- 
tion. Department  of  Transportation. 

SD-138 
Veterans'  Affairs 
To  hold  oversight  hearings  on  proposed 
legislation  on  homeless  veterans. 

SR-418 

APRIL  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense. 

SD-192 


APRIL  28 

9:00  a.m. 
Office    of   Technology    As.sessment    Board 
meeting,  to  consider  pending  business. 
Room  to  be  announced 
10:00  a. m 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1993    for    the 
Smithsonian  Institution. 

SD-ne 

Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  education  and  employ- 
ment of  veterans. 

SR-A\8 

APRIL  29 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting. 

S-146,  Capitol 

APRIL  30 
9:30  a.m. 
Appropriations 

V.\,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SIX550 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SD-138 

MAYS 
2,00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128,  Capitol 
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MAY  6 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  S.  2297,  to  enable  the 
United  States  to  maintain  Its  leader- 
ship in  land  remote  sensing  by  provid- 
ing data   continuity   for  the   Landsat 
program,    by   establishing   a   new    na- 
tional land  remote  sensing  policy. 

SR-253 
Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  221.  provid- 
ing for  the  appointment  of  Hanna 
Holborn  Gray,  of  Illinois,  as  a  citizen 
regent  of  the  Smithsonian  Institution, 
and  on  other  regent  appointments. 

SR^301 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  (IGRA). 

SR^85 
10:00  a.m. 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  Smith- 
sonian Institution. 

SR-301 

MAY  7 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard,  Department  of  Transpor- 
tation. 

SD  138 
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MAY  12 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Energy. 

SD-116 

MAY  13 
9:30  a.m. 
Rules  and  Administration 
Business    meeting,    to   consider    pending 
calendar  and  administrative  business. 

SR^301 

MAY  14 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral  Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 

MAY  19 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 

MAY  20 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
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Fish  and  Wildlife  Service,  Department 
of  the  Interior. 

S  128.  Capitol 

MAY  21 
9  30  a.m. 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation, 

SD  116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen 
ei-al  Accounting  Office. 

SD  138 

MAY  22 
9-30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fisi-al  year  1993  for  the  De 
partment  of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies, 

SD-138 

JUNE  9 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  the  Department  of  the  Inte- 
rior, 

S-128,  Capitol 
2  :»  p.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal   year   1993  for  the 
Department  of  the  Interior. 

S-128.  Capitol 


L 
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The  Senate  men  at  9  a.m.  and  was 
called  to  oider  by  the  Honorable  Hkrb 
Kohl,  a  Senator  from  the  State  of  Wis- 
consin. 

The  PRESIDING  OFFICKR.  Today's 
prayer  will  be  offered  by  our  ^uest 
chaplain,  the  Reverend  Richard  D. 
Schleber.  of  the  Ziun  P^vang-elical  Lu- 
theran Church,  Sandusky.  OH. 

PRAYER 

Rev.  Richard  D.  Schleber  offered  the 
following'  prayer: 

Let  us  unite  in  prayer. 

Gracious  and  holy  God,  You  enter 
into  all  occasions  of  our  lives.  Keep  us 
faithful  in  acknowledtrintj  Your  pres- 
ence in  the  midst  of  our  daily  service. 

Be  present  in  this  place  of  discussion, 
dissent,  and  decisions,  of  creative 
ideas,  old  and  new.  Fifty  States— of 
mind,  tfeographical  distinctness,  politi- 
cal, social,  and  personal  needs  are 
equally  represented  here.  Let  inter- 
chantres  te  vibrant,  let  all  persons  and 
natural  resources  be  respected,  and  the 
communities  of  our  Nation  and  world 
be  responsibly  served  for  the  common 
t?ood. 

In  mutual  service,  may  leaders  and 
constituents  have  vision  for  mission  to 
serve  You  and  one  another,  be  wise  in 
counsel,  unwavering  in  duty,  upholding 
the  honor  of  our  Nation,  affirming  our 
world  community,  and  setting  forward 
every  ritihteou.s  cause.  Amen. 


APPOINT.MKNT  OF  ACTING 

PRKSIDFNT  PRO  TK.MPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [.Mr.  Bykh]. 

The  let,'islcitivt'  .  lerk  read  the  follow- 
int?  letter: 

U.S.  Senate. 

PKESIDKNT  pro  TKMeOHE. 
Washington.  DC.  March  26.  1992. 
To  llic  Senate 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Hkhb  Kohi,.  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byko. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chaii'  as  .Actintj^  President  pro  tempore. 


RESERVATION  OF   LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  IS  reseiVfil. 


will  now  be  a  period  foi'  the  transaction 
of  morning  business  not  to  extend  be- 
.yond  the  hour  of  11:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for  a 
period  of  time.  The  Senator  from  New 
Jersey  [Mr.  Bkadlky)  is  recognized  to 
speak  for  up  to  10  minutes. 


MORNING  BUSINESS 
The   ACTING   PRESIDENT  pro  tem- 
pore.  Under  the  previous  order,  there 


RACE  AND  THE  AMERICAN  CITY 

Mr.  BRADLEY.  Mr.  Pi-esident.  a  cam- 
paign season  should  be  a  time  for  can- 
did truth  as  well  as  a  time  for  partisan 
charges,  and  nowhere  is  this  more 
needed  than  in  the  consideration  of  the 
issue  of  race  and  the  American  city.  I 
come  to  the  floor  today  to  offer  sonic 
thoughts  on  that  subject. 

Mr.  President,  slavery  was  our  origi-, 
nal  sin.  just  as  race  remains  our  unre- 
solved dilemma.  The  future  of  Amer- 
ican cities  is  inextricably  bound  to  the 
issue  of  race  and  ethnicity.  B.y  the  year 
2000.  only  57  percent  of  the  people  en- 
tering the  work  force  in  America  will 
be  native-born  whites.  That  means  the 
economic  future  of  the  children  of 
white  Americans  will  increasingly  de- 
pend on  the  talents  of  nonwhite  Ameri- 
cans. If  we  allow  them  to  fail  because 
of  our  pennypinching  or  timidity  about 
straight  talk.  America  will  become  a 
second  rate  power.  If  they  succeed. 
America  and  all  Americans  will  be  en- 
riched. As  a  nation,  we  will  find  com- 
mon ground  together  and  move  ahead 
together  or  each  of  us  will  be  dimin- 
ished. 

Mr.  President.  I  grew  up  in  a  small 
town  located  on  the  banks  of  the  Mi.s- 
sissippi  River,  a  multiracial,  mul- 
tiethnic factor.v  town  in  which  most  of 
the  people  were  Democrats.  My  father 
was  a  local  banker  and  a  nominal  Re- 
publican. The  town  had  1  stop  light  and 
there  were  96  in  my  high  school  grad- 
uating class.  The  big  city.  St.  Louis. 
MO.  was  something  we  were  not. 

I  left  that  small  Midwestern  town 
and  went  to  college  in  New  Jeisey  in 
another  small  town,  spending  most  of 
my  time  in  an  even  smaller  town,  the 
campus,  except  to  travel  to  places  like 
Philadelphia,  New  York,  or  Piovidence 
to  play  basketball.  I  graduated  and 
spent  2  years  in  England  at  a  slightly 
larger  college  town  and  then  went  to 
New  York  where  for  the  first  time  I 
lived  in  a  big  cit.v. 

The  city  for  me  was  always  aliout 
race  as  much  as  it  was  about  class  or 
power  or  fashion.  Maybe  that  was  be- 
cause I  was  a  professional  basketball 
pla.yer  in  New  York  and  was  working  in 
a  kind  of  black  world.  This  was  before 
I  had  any  real  knowledge  about  the 
welfare  system,  the  courts  and  prisons. 
the  nature  of  an  urban  economy,  or  the 


.sociology  of  neighborhoods.  But  if  I 
paid  attention.  I  saw  the  city  through 
the  eyes  of  my  black  teammates,  as 
well  as  through  my  own. 

.Ahov(>  all,  the  city,  to  me.  was  never 
just  what  I  heard  my  white  liberal 
friends  say  it  was.  In  their  world,  peo- 
ple of  color  were  all  victims.  But  while 
my  teammates  had  been  victimized, 
their  experience  and  their  perception 
of  the  experience  of  black  Americans 
could  not  be  reducible  to  victimization. 
To  many,  what  the  label  victimization 
implied  was  an  insult  to  their  dignity, 
discipline,  strength,  and  potential. 

Life  in  cities  was  full  of  more  com- 
plexity and  more  hope  than  the  media 
(jr  the  politicians  would  admit,  and 
part  of  getting  beyond  color  was  not 
only  attacking  the  sources  of  inequity, 
but  also  refusing  to  make  race  an  ex- 
cuse for  failing  to  pass  judgment  about 
self-destructive  behavior. 

Without  a  community,  there  could  be 
no  commonly  held  standards,  and  with- 
out some  commonly  hehi  standards, 
there  (.ould  l)e  no  community. 

The  ijuestion  is  whether  in  our  cities 
we  can  build  a  set  of  commonly  accept- 
ed rules  that  enhances  individuality 
and  life  chances  but  also  provides  the 
glue  and  tolerance  to  prevent,  us  from 
going  for  each  othei-'s  throats. 

But  i-emember.  urban  America  is  not 
only  divided  by  a  line  between  blacks 
on  one  side  and  whites  on  another.  In- 
creasingly, it  is  a  mixture  of  races,  lan- 
guages, and  religions  as  new  immi- 
grants arrive  in  search  of  economic 
promise  and  freedom  from  state  con- 
trol. Just  think,  over  \.b  million 
Latinos  and  nearly  5  million  .\sian- 
Pacifics  have  arrived  in  .America  since 
1970. 

In  New  Jerse.v,  schooh  hildii'ti  come 
from  families  that  speak  120  different 
languages  at  home.  In  .-Vtlanta.  man- 
agers of  some  low-income  apartment 
complexes  that  were  virt.ually  oni.'e  all 
black  now  need  to  speak  tluent,  Span- 
ish. Detroit  is  a  city  that  has  afisorbed 
over  200,000  people  from  Middle  Eastern 
descent.  .\nd  in  San  Jose.  CA.  you  see 
in  the  phone  book  residents  with  the 
Vietnamese  surname  Nguyen  out- 
number the  Joneses  by  ni'.irly  ,50  per- 
cent. And  in  Houston,  one  Korean  im- 
migrant restaurant  owner  ovei-sees  His- 
pani<:  immigrant  employees  who  pre- 
pare Chinese-style  food  for  predomi- 
nantly black  clientele. 

.So.  Mr.  President,  even  though  our 
.American  future  depends  on  finding 
common  ground,  many  white  Ameri- 
cans resist  relinquishing  the  sense  of 
entitlement  skin  color  has  given  them 
throughout  our  national  history.  They 
lack  an  uniierstanding  of  the  emerging 
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dynamics  of  one  world,  even  in  the 
United  States,  because  to  them  non- 
whites  have  always  been  the  other. 

On  top  of  that,  people  of  different 
races  often  do  not  listen  to  each  other 
on  the  subject  of  race.  It  is  as  if  we  are 
all  experts  locked  into  our  narrow 
views  and  preferring  to  be  wrong  rather 
than  risk  changing  those  views. 

Black  Americans  ask  of  Asian-Amer- 
icans, what  is  the  problem?  You  are 
doing  well  economically.  Black  Ameri- 
cans believe  that  Latinos  often  fail  to 
find  common  ground  with  their  his- 
toric struggle  and  some  Latino-Ameri- 
cans agree,  questioning  whether  the 
black  civil  rights  model  is  the  only 
path  to  progress.  White  Americans  con- 
tinue to  harbor  absurd  stereotypes 
about  all  people  of  color,  and  black 
Americans  take  white  criticism  of  indi- 
vidual acts  as  an  attempt  to  stigmatize 
all  black  Americans.  We  seem  to  be 
more  interested  in  defending  our  racial 
territory  than  recognizing  we  could  be 
enriched  by  another  race's  perspective. 

In  politics  for  the  last  25  years,  si- 
lence or  distortion  has  shaped  the  issue 
of  race  and  urban  America.  Both  politi- 
cal parties  have  contributed  to  the 
problem.  Republicans  have  played  the 
race  card  in  a  divisive  way  to  get  votes. 
Remember  Willie  Horton?  And  Demo- 
crats have  suffocated  discussion  of  self- 
destructive  behavior  among  the  minor- 
ity population  in  a  cloak  of  silence  and 
denial. 

The  result,  is  that  yet  another  gen- 
eration has  been  lost.  We  cannot  afford 
to  wait  longer.  It  is  time  for  candor, 
time  for  truth,  and  time  for  action. 

Mr.  Pi'esident.  America's  cities  are 
poorer,  sicker,  less  educated,  and  more 
violent  than  at  any  time  in  m.y  life- 
time. The  physical  problems  are  obvi- 
ous—old housing  stock,  deteriorated 
schools,  aging  infrastructure,  dimin- 
ished manufacturing  base,  a  health- 
care s.ystem  short  of  doctors  that  fails 
to  immunize  against  measles,  much 
less  educate  about  AIDS.  The  jobs  have 
disappeared,  the  neighborhoods  have 
been  gutted.  A  genuine  depression  has 
hit  cities,  with  unemployment  in  some 
areas  at  the  levels  of  the  1930's. 

Yet,  just  as  Americans  found  solidar- 
ity then  in  the  midst  of  trauma  and 
just  as  imaginative  leadership  moved 
us  through  the  dtirkest  days  of  the  De- 
pression, so  today  the  physical  condi- 
tions of  our  cities  can  be  altered.  What 
it  takes  is  collective  will,  greater  ac- 
countability, and  sufficient  resources. 

What  is  less  obvious  in  urban  Amer- 
ica is  the  crisis  of  meaning.  Without 
meaning,  there  can  be  no  hope.  With- 
out hope,  there  can  be  no  struggle. 
Without  struggle,  there  can  be  no  per- 
sonal betterment.  Absence  of  meaning 
derived  from  overt  and  subtle  attacks 
from  racist  quarters  over  many  years 
and  furthered  by  an  incretising  pes- 
simism about  the  possibilit.y  of  justice 
offers  a  context  for  chaos  and  irrespon- 
sibilit.v. 


Development  of  meaning  starts  from 
the  very  beginning  of  life.  Yet.  over  40 
percent  of  all  births  in  the  20  largest 
cities  of  America  are  to  women  living 
alone.  Among  black  women,  out-of- 
wedlock  births  are  over  65  percent. 

While  many  single  women  do  heroic 
jobs  of  raising  kids,  there  are  millions 
of  others  who  get  caught  in  a  life  un- 
dertow that  drowns  both  them  and 
their  children.  Many  of  these  children 
live  in  a  world  without  love  and  with- 
out, a  father  or  any  other  male  support- 
ive figure  besides  the  drug  dealer,  the 
pimp,  or  the  gang  leader.  They  are 
thrown  out  on  the  street  without  any 
frame  of  reference  except  survival. 
They  have  no  historical  awareness  of 
the  civil  rights  movement,  much  less 
the  power  of  American  democracy. 

I  remember  a  substitute  teacher  in 
New  York  who  once  told  me  that  he 
was  assigned  "The  Autobiography  of 
Malcolm  X"  when  he  learned  to  read 
and  write.  In  hopes  that  they  would  get 
that  same  excitement,  he  remembers 
assigning  "The  Autobiography  of  Mal- 
colm X"  to  his  students,  and  they 
wanted  to  know  why  the  teacher  as- 
signed them  a  book  about  Malcolm 
Ten. 

Mr.  President,  to  say  to  kids  who 
have  no  connection  to  religious  faith, 
no  family  outside  a  gang,  no  sense  of 
place  outside  the  territory,  no  imagi- 
nation beyond  the  cadence  of  rap  or  the 
violence  of  TV.  that  government  is  on 
their  side  rings  hollow.  Their  contact 
with  government  has  not  empowered 
them  but  diminished  them.  To  them, 
government  at  best  is  incompetent- 
look  at  the  schools,  the  streets,  the 
welfare  department— and  at  worst.,  cor- 
rupt—the cops  and  building  inspectors 
on  the  take,  the  while  color  criminal 
who  gets  nothing  but  a  suspended  sen- 
tence, the  local  politician  with  gross 
personal  behavior.  And  replacing  a  cor- 
rupt white  mayor  with  a  corrupt  black 
ma.yor  will  not  make  the  difference. 

In  such  a  world,  calls  to  "just  say 
no"  to  drugs,  or  to  study  hard  for  16 
.years  so  you  can  get  an  $18,000  a  year 
job  are  laughable.  Instead  of  desires 
rooted  in  the  values  of  commitment 
and  service  to  community  as  expressed 
through  black  churches  an<l  mosques, 
desires,  like  commodities,  become 
rooted  in  t,he  immediate  gratification 
of  the  moment.  TV  bombards  these 
kids  with  messages  of  conspicuous  con- 
sumption, and  they  want  it  now.  They 
become  trapped  in  the  quicksands  of 
American  materialism.  The  market 
sells  images  of  sex.  violence,  and  drugs, 
regardless  of  their  corrosive  effects  on 
hard  work  and  caring  -values  formerly 
handed  down  from  an  older  generation. 
With  no  awareness  of  how  to  change 
their  world  through  political  action 
and  no  reservoirs  of  real  self-knowl- 
edge, they  are  buffeted  by  the  winds  of 
violence  and  narcissism. 

The  physical  conditions  of  American 
cities  and   the  absence  of  meaning  m 


more  and  more  lives  come  together  at 
the  barrel  of  a  gun.  If  you  were  to  se- 
lect the  one  thing  that  has  changed  in 
cities  since  the  1960's.  it  would  be  fear. 
Fear  covers  the  streets  like  a  sheet  of 
ice.  Every  day,  the  newspaper  tells  of 
another  murder.  Both  the  number  of 
murders  and  violent  crimes  has  dou- 
bled in  the  20  largest  cities  since  1968. 
Ninety  percent  of  all  violence  is  com- 
mitted by  males,  and  they  are  its  pre- 
dominant victims.  Indeed,  murder  is 
the  highest  cause  of  death  among 
young  black  males.  In  1968.  there  were 
394.000  security  guards  in  America. 
Today,  it  is  a  growth  industry  with 
nearly  700,000  guards. 

For  African-Americans  in  cities,  the 
violence  is  not  new.  You  do  not  have  to 
see  "Boyz  in  the  Hood"  to  confirm  it. 
.Just  visit  a  public  housing  project 
where  mothers  send  their  kids  to 
school  dodging  btillets:  talk  with  young 
girls  whose  rapes  go  uninvestigated; 
listen  to  elderly  residents  express  their 
constant  fear  of  violation,  and  remem- 
ber the  story  of  the  former  drug  dealer 
who  once  told  me  that  he  quit  only 
after  he  found  his  partner  shot,  with 
his  brains  oozing  onto  the  pavement. 

Mr.  President,  what  is  new  is  the  fear 
of  random  violence  among  whites.  No 
place  in  the  city  seems  safe.  Walking 
the  streets  seems  to  be  a  form  of  Rus- 
sian roulette.  At  the  core,  it  is  a  fear  of 
young  black  men.  The  movie  "Grand 
Canyon"  captures  the  feeling.  It  sends 
the  message  that  if  you  are  a  white  and 
you  get  off  the  main  road  into  the 
wrong  territory,  you  are  a  target  be- 
cause you  are  white.  And  you  are  a  tar- 
get for  death,  not  just  robbery.  And  if 
you  stay  on  the  main  road,  you  still 
might  be  shot  for  no  apparent  reason. 
Guns  in  the  hands  of  the  unstable,  the 
angr.y.  the  resentful,  are  used.  As  the 
kid  in  "Grand  Canyon  "  says:  "You  re- 
spect me  only  because  I  have  a  gun." 

Never  mind  that  in  a  society  insuffi- 
ciently color  blind,  all  black  men  have 
to  answer  for  the  while  fear  of  violence 
from  a  few  black  men.  Never  mind  that 
Asian-Americans  fear  both  black  and 
while  Americans,  or  that  in  Miami  and 
Los  Angeles,  some  of  the  most  feared 
gangs  are  Latinos  and  Chinese.  And 
never  mind  that  the  ultimate  racism 
was  whiles  ignoi'ing  the  violence  when 
it  was  not  in  their  neighborhoods,  or 
that  black  Am.ericans  have  always 
feared  certain  white  neighborhoods. 
Never  mind  all  that. 

There  are  two  phenomena  here. 
There  is  white  fear  and  there  is  the  ap- 
pearance of  black  emboldenment. 
Today,  many  whiles,  responding  to  a 
more  violent  reality  heightened  by  sen- 
sational news  stories,  see  young  black 
men  traveling  in  groups,  cruising  the 
(-ily,  looking  for  trouble,  and  they  are 
frightened.  Many  white  Americans, 
whether  fairly  or  unfairly,  seem  to  be 
saying  of  some  young  black  males: 

You  litter  the  street  and  deface  the  sub- 
way, and  no  one.  black  or  white,  says  stop. 
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You  ;.ut  school,  threaten  the  teacher,  dis' 
the  social  worker,  and  no  one.  white  or 
black,  says.  Stop."  You  snatch  a  purse,  you 
crash  a  concert,  break  a  telephone  bo.x.  and 
no  one,  white  or  back.  says.  "Stop,"  You  rob 
a  store,  rape  a  joKtrer.  shoot  a  tourist,  and 
when  they  catch  vou.  if  they  tatch  you.  you 
cry  "racism,"  and  nobody,  white  or  black, 
says.  "Stop." 

It  makes  no  difference  whether  this 
white  rap  is  the  e.xact  and  total  realit.v 
in  our  cities:  it  is  what,  nnillions  of 
white  Americans  feel  is  true.  In  a  kind 
of  ironic  flip  of  fate,  the  feai-  of  brutal 
white  repression  felt  for  decades  in  the 
black  community  and  the  seething 
anger  it  t^enerated  now  appear  to  be 
mirrored  in  the  fear  whites  have  of  ran- 
dom attacks  from  blacks  and  the  grow- 
ing anger  it  fuels.  The  white  disdain 
grows  when  a  frightened  white  politi- 
cian convenes  a  commission  to  inves- 
tigate the  charges  of  racism,  and  the 
anger  swells  when  well-known  black 
spokespersons  fill  the  evening  news 
with  threats  and  bombast. 

Mr.  President,  what  most  politicians 
want  to  avoid  Is  the  need  to  confront 
the  reality  that  causes  the  fear.  The.v 
do  not  want  to  put  themselves  at  risk 
by  speaking  candidly  about  violence  to 
blacks  and  whites  and  saying  the  same 
thing  to  both  groups.  P]ssentially,  they 
are  indifferent  to  the  black  self-de- 
struction, and  violence  only  hardens 
that  indifference,  not  only  to  the  per- 
petrator, but  to  all  African-Americans. 
Physically,  more  white  Americans 
leave  the  city.  From  1970  to  1990.  over 
4  million  white  Americans  moved  out 
of  our  big  cities.  Psychologically, 
white  Americans  put  walls  up  to  the 
increasing  desperate  plight  of  those, 
both  black  and  white,  who  cannot 
leave,  those  Americans  who  are  stuck 
trying  to  raise  kids  in  a  war  zone,  hold- 
ing jobs  In  a  Third  World  economy,  es- 
tablishing a  sense  of  community  in  a 
desert  where  there  is  no  water  of  hope 
and  where  everyone  is  out  for  them- 
selves. 

It  is  not  that  there  is  not  racism,  you 
understand;  it  is  alive  and  well.  It  is 
not  that  the  police  bi-utality  does  not 
exist:  it  does.  It  is  not  that  police  de- 
partments give  i-esidents  a  feeling  of 
security:  few  do.  But  when  politicians 
do  not  talk  about  the  reality  that  ev- 
eryone knows  exists,  they  cannot  lead 
us  out  of  our  curi-ent  crisis.  Institu- 
tions are  no  better  than  the  people  who 
run  them,  and  because  very  few  people 
of  different  races  make  I'eal  contact  or 
have  real  conversations  with  each 
other— when  was  the  last  time  you  had 
a  conversation  about  race  with  some- 
one of  a  different  race— the  white  vigi- 
lante groups  and  the  black  TV  spokes- 
persons educate  the  uneducated  about 
race.  The  result  is  that  the  division 
among  races  in  our  cities  deepens  with 
white  Americans  more  and  more  un- 
willing to  spend  the  money  to  amelio- 
rate the  physical  conditions  or  to  see 
why  the  absence  of  meaning  in  the 
lives  of  many  urban  children  threatens 
the  future  of  their  own  children. 
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Yet.  even  in  this  atmosphere  of  dis- 
integration, the  power  of  the  human 
spirit  comes  through.  Heroic  families 
do  overcome  the  odds,  sometimes 
working  four  jobs  to  send  their  kids  to 
college.  Churches  are  peopled  by  the 
faithful  who  do  practice  the  power  of 
love.  Local  neighboi'hood  leaders  have 
turned  around  the  local  school,  oi'ga- 
nized  the  health  clinics,  or  rehabili- 
tated blocks  of  housing.  These  islands 
of  courage  and  dedication  still  offer  the 
possibility  of  local  renewal,  just  a.s  our 
system  of  Government  offers  and 
makes  possible  national  rebirth. 

So.  Mr.  President,  the  future  of 
urban  America  will  take  one  of  three 
paths:  abandonment,  enriri'lement.  or 
conversion. 

Abandonment  means  recognizing 
that  with  *^he  billions  of  investment  in 
the  national  highway  system  which  led 
to  suburbia,  corporate  parks,  and  the 
mailing  of  America,  and  with  commu- 
nications technology  advancing  so  fast 
that  the  economic  advantages  of  urban 
proximity  are  being  replaced  by  com- 
puter screens,  in  those  circumstances. 
the  city  has  outlived  its  usefulness. 
Like  the  small  town  whose  industry 
leaves,  the  city  will  wither  and  dis- 
appear. Like  empires  of  ancient  da.ys. 
the  self-destruction  has  reached  a  point 
of  no  return  and  will  crumble  from 
within,  giving  way  to  new  and  different 
forms  of  social  arrangement.  "Massive 
investment  in  urban  America  would  l)e 
throwing  money  away."  the  argument 
goes,  "and  to  try  to  prevent  the  dec  line 
will  be  futile." 

Encirclement  means  that  people  in 
cities  will  live  in  enclaves.  The  racial 
and  ethnic  walls  will  go  higher,  the 
class  lines  will  be  manned  by  ever  in- 
creasing security  forces,  and  communal 
life  will  disappear.  What  will  replace  it 
are  deeper  divisions,  with  politics 
amounting  to  splitting  up  a  shrinking 
economic  pie  into  ever  smaller  ethnic. 
racial,  and  religious  slices.  It  will  be  a 
kind  of  clockwork  orange  society  in 
which  the  rich  will  pay  for  their  soci- 
ety, the  middle  class  will  continue  to 
flee  as  they  confront  violence,  and  the 
poor  will  be  preyed  upon  at  will,  or  will 
join  the  army  of  violent  piedators. 
What  will  be  lost  for  everyone  will  be 
freedom,  civility,  and  the  chance  to 
build  a  common  future. 

Conversion  means  winning  over  all 
segments  of  urban  life  to  new  politics 
of  change,  empowerment,  and  common 
effort.  Conversion  is  as  different  from 
the  politics  of  dependency  as  it  is  from 
the  politics  of  greed.  Its  optimism  re- 
lates to  the  belief  that  every  person 
can  realize  his  or  her  potential  in  an 
atmosphere  of  nurturing  liberty.  Its 
morality  is  grounded  in  the  conviction 
that  each  of  us  has  an  obligation  to  an- 
other human  being,  simply  because 
that  person  is  a  human  being. 

There  will  not  be  a  charismatic  lead- 
er here  but  many  leaders  of  awareness 
who  champion  integrity  and  humility 


over  self-promotion  and  command  per- 
formances. Answers  will  not  come  from 
an  elite  who  has  determined  in  advance 
what  the  new  society  will  look  like.  In- 
stead, the  future  will  he  shaped  by  the 
voices  from  inside  the  turmoil  of  urban 
America,  as  well  as  b,v  those  who  claim 
to  see  a  bigger  picture. 

Conversion  requires  listening  to  the 
disaffected  as  well  as  the  powerful. 
Empowerment  requires  seizing  the  mo- 
ment. The  core  of  conversion  begins 
with  a  recognition  that  all  of  us  will 
advance  together,  or  each  of  us  will  be 
diminished:  that  American  diversity  is 
not  our  weakness  but  our  strength,  and 
that  we  will  never  be  able  to  lead  the 
world  by  the  power  of  our  example 
until  we  have  come  to  terms  with  each 
other  and  overcome  the  blight  of  racial 
division  on  our  histor.v. 

The  first  concrete  step  is  to  bring  an 
end  to  violence,  intervene  early  in  a 
child's  life,  reduce  child  abuse,  estab- 
lish some  rules,  remain  unintimidated. 
and  involve  the  community  in  its  own 
salvation.  As  a  young  man  in  dredlocks 
said  at  one  of  my  recent  town  meet- 
ings. "What  we  need  is  for  people  to 
care  enough  about  themselves,  so  that 
they  won't  hurt  anyone  (>lse,"  That  is 
the  essence  of  community  policing 
getting  a  community  to  respect  itself 
enough  to  cooperate  and  support  the 
police  so  that  together  security  is  as- 
sured. And  our  schools  can  no  longer 
allow  the  b  percent  of  kids  who  don't 
want  to  learn  to  destroy  the  possibility 
of  learning  for  the  95  percent  who  do 
want  to  learn.  In  addition,  we  need  gun 
control,  draconian  punishment  for  drug 
kingpins,  mandatory  sentences  for 
crimes  committed  with  guns,  and  rein- 
vestment of  some  defense  budget  sav- 
mirs  into  city  police  departments, 
schools,  and  hospitals. 

The  second  step  is  to  bolster  families 
in  urban  America.  That  effort  begins 
with  the  recognition  that  the  most  im- 
portant year  in  a  child's  life  is  the 
first.  Fifteen-month  houses  must  be  es- 
tablished for  women  7  months  pregnant 
who  want  to  live  the  first  year  of  their 
life  as  a  mother  in  a  I'esidential  set- 
ting. 'V'oung  fathers  would  be  encour- 
aged to  participate,  too.  Fifteen-month 
houses  would  reduce  parental  neglect 
or  violence  by  teaching  teenage  moth- 
ers how  to  parent.  Fifteen-month 
houses,  by  offering  a  program  of  cog- 
nitive stimulation,  would  prepai'e  a 
child  for  a  lifetime  of  learning.  These 
15-month  houses  need  to  be  combined 
with  full  funding  for  WIC  and  Head 
Start,  more  generous  tax  treatment  of 
children.  l-,vear  parental  leave,  tough 
child  support  enforcement,  and  welfare 
reform  that  encourages  marriage, 
work,  and  assumption  of  responsibilit.v. 
instead  of  more  children  you  cannot 
afford. 

Rut  there  is  also  a  hard  truth  here. 
No  institution  can  replace  the  nurtur- 
ing of  a  loving  family.  The  most  impor- 
tant example  in  a  child's  life  is  the  par- 


ent, not  celebrities,  however  virtuous 
or  talented  they  might  be.  You  might 
want  to  play  golf  like  Nancy  Lopez  or 
play  basketball  like  Michael  .Jordan  or 
skate  like  Kristi  Yamaguchi  or  display 
the  wit  of  Bill  Cosby,  but  you  should 
want  to  be  like  your  father  or  mother. 
And  in  a  world  with  few  Involved  fa- 
thers, mom  has  a  big  burden.  There  are 
no  shortcuts  here,  only  life  led  daily. 

I'he  third  step  is  to  create  jobs  for 
those  who  can  work -jobs  that  will  last 
in  an  economy  that  is  growing.  It  is 
only  through  individual  empowerment 
that  we  can  guai'antee  long-term  eco- 
nomic growth.  Without  growth,  scape- 
goals  will  be  sought  and  racial  tensions 
will  heighten.  Without  u;i'owth,  hopes 
will  languish.  How  do  we  get  growth'.' 
F.nterprise  zones,  full  funding  of  .joIjs 
corps,  more  investment  in  low-income 
housing.  Yes.  Helping  to  finance  small 
businesses  and  providing  technical  as- 
sistance in  management.  Yes.  Invest- 
ment in  urban  infrastructure  suih  as 
ports,  roads,  and  mass  transit  will  be- 
come a  source  of  jobs  and  training  for 
ui'ban  residents  at  the  same  time  it 
builds  part  of  the  foundation  foi-  pri- 
vate invt>stment.  Yes.  Allowing  pension 
funtls  to  make  some  investments  in 
real  estate  and  assessing  a  very  low 
capital  gains  tax  on  the  sale  of  assets 
that  have  generated  500  urban  jobs  for 
10  years  will  attract  mtne  investment. 
Yes. 

But  no  targeted  pi-ogram  can  over- 
come the  drag  of  a  sluggish  national 
economy.  Reducing  the  deficit,  con- 
suming more  wisely,  increasing  public 
investment  in  health  and  education, 
and  avoiding  protectionism  .ire  essen- 
tial for  long-term  gi'owth.  Combined 
with  assuring  economic  opportunity 
for  all,  long-term  growth  can  save 
.•\merican  cities  while  taking  all  Amcr- 
ir.ins  to  a  higher  economic  gi'ound. 

Finally,  the  political  process  holds 
the  ultimate  ke,v.  It  has  failed  to  ad- 
dress our  urban  prospect  because  poli- 
ticians feel  a<>countalile  mainly  to 
those  who  vote.  Urban  .•\nicrica  has 
voted  in  declining  numb(n's.  So  politi- 
cians have  ignored  them.  Voter  reg- 
istration and  active  participation  re- 
main the  critical  empowerment  link 
The  history  of  American  democracy  is 
a  history  of  broadening  the  vote:  when 
the  Constitution  was  adopted,  the  only 
Americans  who  had  the  vote  were 
while  males  with  property.  Tlicn.  in 
the  1830's.  it  was  extended  to  white 
males  without  property.  In  the  IHIiO's  to 
l)lack  males,  not  until  the  1920"s  to 
women,  and  finall.v  to  young  p(>oplc  age 
18  21  in  the  1970's.  That  is  the  history. 
Yet  today,  if  one-third  of  the  voting- 
age  population  in  America  woke  up  on 
election  day  and  wanted  to  vote.  tht>y 
would  not  be  allowed  to  vote  because 
the.v  are  not  registered.  Again  what  is 
needed  is  not  so  much  charismatic 
leadership  but  day-to-day  leadership, 
truthful  leadership,  dedicated  to  real 
and    lasting    change.    Leadership    that 


has  the  power  within  the  communit.v 
by  virtue  of  the  community  knowing 
the  life  of  the  spokesperson.  That  is 
leadership  that  can  get  things  done, 
and  in  the  end.  for  change  to  come,  de- 
cisions have  to  be  made,  woi'k  has  to 
get  done,  and  some  group  of  individuals 
has  to  accept  collective  responsibilit.v 
for  making  change  happen. 

Stephen  Vincent  Benet  once  said 
about  American  diversit.v:  "All  of  these 
you  are."  all  of  these  racial  ethnic  reli- 
gious gioups  you  are.  and  each  one  of 
them,  "and  each  is  partly  you."  and 
none,  not  any  of  them,  "and  none  is 
false,  and  none  is  wholly  true." 

-Another  way  of  saying  out  of  many, 
one.  He  was  describing  America. 
Whether  the  metaphoi-  is  the  melting 
pot  or  a  tossed  salad,  when  .you  become 
an  American  citizen  .you  profess  a 
creed.  You  forswear  allegiance  to  a  foi'- 
eign  power:  you  embark  on  a  journey  of 
development  in  liliert.v.  For  those  who 
came  generations  ago  thei'e  is  a  need  to 
reaffirm  principles — libert.v.  equalit.y. 
democracy  -  pi-inciples  that  have  al- 
ways eluded  complete  fulfillment.  The 
.Amei'ican  city  is  where  all  these  ideas 
and  cultures  have  always  clashed- 
sometimes  vioientl.y.  But  all.  even 
those  brought  here  in  chattel  slaver.y 
and  subsequent  l.v  freed,  are  not  African 
or  Italian  or  Polish  or  Japanese.  The.v 
are  Americans. 

What  we  lose  when  racial  or  ethnic 
self-consciousness  dominates  are  toler- 
ance, curiosit.v.  civilit.v-  precisely  the 
qualities  we  need  to  allow  us  to  live 
side  by  side  in  mutual  respect.  The  fun- 
damental challenge  is  to  understand 
the  suffering  of  others  as  well  as  to 
share  in  their  joy.  To  sacrifice  that 
sensitivit.v  on  the  altar  of  racial  chau- 
vinism is  to  lose  our  future.  And  we 
will  lose  it  unle-ss  urgency  informs  our 
action,  passing  the  buck  stops, 
scapegoating  fails  and  excuses  dis- 
appear. The  .'\mcrican  cit.y  needs  phys- 
ical rejuvenation,  economic  oppor- 
tunity, and  moral  direction,  but  above 
all  what  it  needs  is  the  same  thing 
ever.v  small  town  needs:  The  willing- 
ness to  treat  another  person  of  any 
r.ii  c  with  the  respect  you  show  for  a 
lirother  oi-  sister  with  the  belief  that 
together  you'll  build  a  belter  world 
than  .you  would  have  done  alone;  a  bet- 
ter world  in  which  all  Americans  stand 
on  common  ground. 

I  vii'ld  the  floor. 

The  ACTING  PRP:sIDLNT  pi-o  tem- 
pore. The  Chair  recognizes  the  Senator 
from  California  |Mr.  Ck.\nston]. 


GAG  HULL  IS  NOT  DKAD 

Mr.  CRANSTON.  .Mr.  i'resuient.  last 
P''iida.v  afternoon,  sometime  .ifter  4 
p.m.,  tlie  Bush  administration  an- 
nounced the  implementation  on  the 
gag  I'ule  regulations  which  had  first 
licen  promulgated  l)y  the  Reagan  ad- 
ministration in  1988.  These  regulations 
prohibit    he.ilth  (are  workers  in  feder- 


ally funded  family  planning  programs 
from  answering  any  questions  that  a 
patient  might  pose  relating  to  the  sub- 
ject of  abortion.  The  Federal  Family 
Planning  Program  has.  from  its  incep- 
tion, piohibited  the  use  of  Federal 
funds  to  provide  abortions,  but  family 
planning  providers  were  always  free 
under  previous  regulations  to  answer 
questions  regarding  abortion  and  to 
refer  patients  who  requested  referrals 
to  facilities  which  provided  abortion 
services. 

The  Reagan  administration  regula- 
tions were  immediately  declared  un- 
constitutional by  Federal  district 
courts  around  the  country  and  their 
enforcement  was  enjoined.  Most  con- 
stitutional scholars  had  expected  the 
Supi'eme  Coui't  to  uphold  the  lower 
court  rulings.  The  Reagan-Bush  Su- 
preme Court,  however,  in  its  infamous 
Rust  versus  Sullivan  decision,  found  no 
constitutional  problem  and  gave  Presi- 
dent Bush  the  green  light  to  implement 
his  plan  to  stop  family  planning  pro- 
viders in  federally  funded  clinics  from 
answering  the  questions  from  low-in- 
come women  regarding  abortion. 

When  it  became  clear  last  year  that 
there  was  deep  and  widespread  opposi- 
tion from  Members  of  Congress  and  the 
general  public  to  this  type  of  Govern- 
ment censorship  over  the  kind  of  infor- 
mation that  health  care  professionals 
can  provide  their  patients.  President 
Bush  began  what  was  very  obviously  a 
damage  contiol  campaign.  After  the 
House  and  Senate  had  voted  over- 
whclmingl.y  to  repeal  the  gag  rule — on 
both  a  free-standing  bill.  S.  323.  which 
passed  the  Senate  last  .year  and  on  the 
annual  labor  HHS  appropriation  bill- 
President  Bush  began  back-pedaling. 
Last  fall,  President  Bush  issued  a 
statement  declaring  that  doctors,  but 
not  other  health  care  professionals 
working  in  famil.v  planning  clinics,  can 
inention  the  word  aliortion.  but  they 
cannot  tell  a  woman  where  she  can  get 
an  abortion  or  give  her  any  advice  on 
the  option  of  abortion. 

Last  P'riday's  announcement  was 
nothing  more  than  a  rerun  of  the  Bush 
statement  of  last  fall.  The  timing  of 
the  announcement  contributed  to  some 
confusion  about  what  the  Bush  admin- 
istration was  doing.  Some  early  media 
reports  stated  that  the  administration 
had  "lifted  the  gag  rule."  That  we£ 
clearl.v  incorrect. 

The  gag  i-uie  remains  in  place. 

Medical  care  provided  by  federally 
funded  family  planning  programs  con- 
tinues to  be  determined  b.v  the 
antichoice  policies  of  this  administra- 
tion, not  by  the  needs  of  the  women 
who  depend  upon  federally  funded  clin- 
ics for  their  health  caic. 

The  antiabortion  groups  clearly  un- 
derstanu  what  has  taken  place.  They 
have  expressed  their  pleasure  with  last 
Friday's  announcement.  Family  plan- 
ning programs  that  refuse  to  comply 
with  the  gag  rule  will  lose  their  Fed- 
oral  funds. 
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President  Bush  has  demonstrated, 
once  attain,  that  he  is  more  than  will- 
ing to  push  the  antichoice  atjenda  of 
the  rightwint^r. 

With  a  Supreme  Court  hand-picked 
to  carry  out  the  Republican  antichoice 
platform  and  a  President  who  supports 
a  policy  of  prevent ini?  women  from 
even  trettint?  information  about  their 
riKht  to  have  an  abortion.  Congress  is 
the  court  of  last  resort  for  those  con- 
cerned with  protecting  the  right  of 
freedom  of  choice.  We  should  complete 
action  on  the  legislation  which  passed 
the  Senate  last  year  to  repeal  the  gag 
rule  and  override  President  Bush's 
veto. 

We  also  better  g-et  ready  to  pass  the 
Freedom  of  Choice  Act  and  override 
that  veto  as  well,  for  the  gag  rule  is 
Just  one  more  step  toward  denying 
women  m  this  country  freedom  of 
choice  in  matters  relating  to  abortion. 
Once  the  Supreme  Court  strikes  an- 
other blow  at  the  Roe  versus  Wade  de- 
cision in  the  pending  Pennsylvania 
case,  matters  ai'e  certain  to  get  a  lot 
worse  for  freedom  of  choice  in  this 
country.  Enactment  of  the  Freedom  of 
Choice  Act  will  biing  a  halt  to  the 
steady  erosion  of  these  fundamental 
rights. 

Mr.  President.  I  yield  the  floor. 

Mr.  WIRTH  addressed  the  Chair. 

The  ACTING  PRP:SIDF,.\'T  pro  tem- 
pore. The  Senator  from  Colorado  (Mr. 

WiRTH]. 


THK  GAG  RULE 

Mr.  WIRTH.  .Mi .  President,  late  last 
Friday  afternoon  when  a  great  deal  of 
national  attention  was  being  paid  to 
the  economic  recovery  package  that 
Congress  had  presented  to  the  Presi- 
dent, the  administration  tried  to  slip 
in  new  so-called  gag  rule  regulations 
unnoticed. 

That  is  the  classic  time  when,  if  you 
are  embarrassed  about  what  .vou  are 
doing,  you  prevent  information  to  the 
public,  hoping  that  nobody  will  notice 
it  on  a  Friday  afternoon.  That  is  what 
the  administration  did  in  putting  out 
the  new  gag  rule  guideline,  which  are 
not  guidelines  at  all:  they  are  mis- 
guided. 

I  am  suipri.sed  that  the  President, 
who  so  often  governs  by  national  poll. 
is  so  dramatically  missing  the  boat  on 
this  one. 

The  public  overwhelmingly  opposes 
the  gag  rule,  and  we  should.  The  public 
overwhelmingly  supports  more  and  bel- 
ter family  planning  services,  and  we 
should.  The  public  overwhelmingl.v  be- 
lieves that  health  care  professionals 
should  be  able  to  talk  freely  to  their 
clients  about  their  needs  and  options, 
use  their  professional  judgment  and 
not  be  gagged  by  this  White  House.  The 
public  overwhelmingly  disagrees  with 
President  Bush  on  his  position,  and  the 
public  is  right.  The  I'r.-.-ident  is  flat 
wrong. 


President  Bush  is  touting  these  regu- 
lations as  new  A  few  words  ma.y  have 
been  shuffled  around  hut  when  one  ac- 
tually reads  the  guidelines  issued  by 
the  Department  of  Health  and  Human 
Services,  you  will  find  that  the  agency 
charged  with  protecting  and  cai-ing  for 
the  public  health  is  endangering 
women  instead. 

This  is  not  a  public  health  measure. 
This  is  an  endangerment  measure.  The 
reality  of  these  regulations  is  that 
women  who  depend  on  family  planning 
clinics  will  still  be  denied  critical  med- 
ical information  and  counseling  about 
the  full  range  of  reproductive  health 
care  options.  Bush's  so-called  new  pro- 
posal allows  only  doctors-  not  the 
nurses  and  nurse  practitioners  who  do 
most  crisis  pregnancy  counseling-  to 
discuss  all  options  available  to  women. 
What  kind  of  public  health  seivice  is 
that? 

The  guidance  re(|uires  that  title  X 
staff  must  refer  the  pregnant  patient 
for  prenatal  care,  even  if  the  woman 
states  that  she  wishes  to  tenninate  the 
unwanted  pregnancy.  The  Government 
is  limiting  the  information  about  what 
kind  of  health  care  a  woman  can  re- 
ceive. What  kind  of  public  health  is 
that?  Title  X  staff  may  not  answei'  a 
patient's  Questions  concerning  abor- 
tion. Staff  may  not  answer'  a  patient's 
questions  concerning  abortion.  Staff 
ma.y  not  answer  a  patient's  questions 
concerning  abortion,  such  as:  "Is  it 
safe?",  and  "Where  is  it  available?' 
What  kind  of  misguided  pub!i<  health 
is  that? 

In  Colorado  there  Is  the  equivalent  of 
one  full-time  doctor  in  the  60  clinics 
that  receive  title  X  funds  and  providf> 
family  planning  services  to  almost 
50.000  women.  Several  different  doctors 
from  around  the  State  are  hired  to 
work  less  than  part  time  to  analyze 
and  counsel  regarding  abnormal  pap 
smears.  They  come  to  care  for  patients 
that  are  suspected  to  have  cancer,  and 
they  charge  about  S60  an  hour'.  They  do 
not  provide  pregnancy  coun.seling  and 
the  clinics  simply  cannct  afford  to 
have  them  to  do  so. 

What  these  guidelines  are  saying  is 
because  these  clinics  do  not  have  a 
full-time  doctor,  because  the  almost 
50,000  women  who  depend  upon  these 
clinics  do  not  have  access  to  that  doc- 
tor at  S60  an  hour,  the.v  cannot  receive 
public  health  information  impoi'tant  to 
them  and  to  their  family. 

What  kind  of  a  public  health  service 
is  that.  Mr.  President?  It  is  a  fiisserv- 
ice. 

Before  the  gag  rule  w<i.-~  promulgated 
some  time  ago.  when  a  pi'egnant 
women  requested  information  about 
her  health  care  options,  clinics  were  re- 
quired to  give  nondir-ective  counseling 
and  referral.  Counselors  discussed  all 
options— prenatal  care,  adoption,  foster 
care,  and  pregnancy  termination.  This 
was  responsible  public  health  policy. 

But  now  we  are  left  with  Pi'esiiient 
Bush,  alone,  tr.ying  to  gag  the  public's 


outr-age  about  this  policy,  not  only 
doing  a  gag  rule  but  trying  to  slip  it  in 
in  the  middle  of  the  night,  late  Friday 
afternoon,  hoping  nobody  would  notice; 
yet  doing  absolutely  nothing  to  meet 
the  medical  needs  of  hundreds  of  thou- 
sands—of millions  of  women  in  the 
United  States  of  America. 

Last  fall  I  received  a  letter  from  7'.- 
year-old.  Sally  from  Fort  Collins.  CO. 
who  wrote  about  what  she  called  the 
gag-me  rule.  Although  President  Bush 
says  the  regulation  has  changed,  it  has 
not.  And  Sally  is  still  right.  It  is  the 
gag-me  I'ule. 

Our'  battle  on  this  is  far  from  over'. 
.Mr.  Pi'esident.  We  will  continue  to 
push  for  its  overturn  this  year.  Mem- 
ber's of  this  institution  and  the  public, 
are  outr'aged  that  for  political,  not  ide- 
ological reasons,  we  have  the  gag  rule 
in  this  count r'y.  Public  health  policy 
was  made  by  putting  the  finger  to  the 
wind  to  find  out  what  was  going  to  win 
elections,  but  that  policy  has  created 
an  enormous  thr'eat  once  more  to  hun- 
dr-eds  of  thousands  of  women  in  this 
country.  That  kind  of  bad  judgr-nent 
has  made  the  winds  r'hange  the  public 
will  not  stand  for  it.  I  wish  he'd  put  his 
finger'  up  once  again  and  I'etreat  from 
this  misguided  policy. 

Why  can't  women  receive  public 
health  services  related  to  them,  their 
bodies,  their  families?  Why  does  this 
administration  continue  to  get  in  the 
wa.v  of  proper  health  counseling  for 
hundretis  of  thousands  of  women  in  this 
country?  Ther'e  is  no  logi(\il  answer'— 
the  policy  is  wrong.  It.  is  so  fundamen- 
tally, wrong.  Mr.  Pi-esident,  and  it 
ought,  to  be  over'turned. 

Women's  lives  ai'e  in  danger',  and  the 
public  is  demanding  that  we  correct  it. 
And  we  should  not  only  be  raising  this 
policy  over  and  over  and  over  again 
but  be  ti-ying  to  shame  this  adminis- 
ti'ation  by  pointing  out  what  it  is  they 
are  doing,  and  over't  ur'ning  that  I'egula- 
t.ion. 

We  will  t)e  back  to  I  i-y  to  do  this  leg- 
islativel.v.    Notice    is   out.    The    line    is 
drawn.  We  will  do  evei'ything  we  can  on 
bi.'half    of    hundi'tHis    of    thousands    of 
women    who    are    being    treated    very 
shabbily  by  this  adniinistr'ation. 
Mr.  Pr-esident.  1  yield  the  floor. 
Mr.  CRANSTON  addi'es.sed  the  Chair. 
The    ACTING    PRESIDENT   pro   tem- 
por'e.  The  Chair  recognizes  the  Senator 
fi'om  Califor'ni.i  [.Mr.  Ckan.st(in]. 

Mr.  CRANSTON.  Mr.  President. 
.Atner'ican  children  face  an  incr'cdilile 
environmental  health  pr-oblem  lead 
poisoning  which  faces  children  all 
over  our  country  in  poor  homes,  in 
middle-class  homes,  in  the  homes  of 
the  well-to-do. 

The  Centers  for  Disease  Control  now 
considei's  over  3  million  American  chil- 
dren to  have  unsafe  levels  of  lead  in 
their  blood.  That  is  17  percent  of  all 
children  under  the  age  of  6.  A  shocking 
statistic.  In  some  inner-city  commu- 
nities, the  per'centage  of  poisoned  chil- 


dren exceeds  75  percent.  Virtually  an 
entire  generation  has  been  affected  by 
this  debilitating  disease. 

Even  low  levels  of  lead  poisoning  can 
permanently  damage  the  physical, 
emotional  and  mental  development  of 
a  child.  A  victim  can  suffer-  irr-ever'sil)le 
learning  and  reading  disabilities,  re- 
duced IQ's.  shortened  attention  spans, 
hyperactivity  and  hearing  loss.  The  cu- 
mulative effects  on  our  society  and  our 
future  are  ver.y  sobering:  low  edu- 
cational achievement,  high  dropout 
rates,  diminished  economic  competi- 
tiveness. 

Lead  poisoning  is  caused  primarily 
by  children  breathing  and  ingesting 
lead  dust  generated  through  home 
renovation  and  thi'ough  common  wear 
and  tear  of  household  paint.  The  simple 
act  of  a  child  wiping  his  hand  on  a  win- 
dowsill  and  placing  it  in  his  mouth  is  a 
major  conduit,  for  ingesting  lead  dust. 

Lead-based  paint  was  used  perva 
sively  in  America's  housing  stock  be- 
fore 1978  -the  year  such  paint  was 
banned.  Three  quarters  of  all  America's 
housing-  .57  million  homes — contain 
lead-based  paint.  It  is  as  common  in 
t  he  homes  of  the  rich  as  the  poor-. 

The  hazards  of  lead-based  paint  ar'e 
not  evenly  distributed,  however.  HUD 
estimates  that  3.8  million  homes  and 
apartments  are  pr'iority  risks.  That  is 
where  young  childr'en  are  exposed  to 
peeling  paint,  excessive  amounts  of 
lead  dust,  or  both.  Victims  of  lead  poi- 
soning ar'e  tlispropoi'tionately  low  in- 
come, minor'ity  childr'en.  But  childr'en 
of  an.y  race  or'  income  strata  are  at  risk 
when  lead-based  paint  is  disturbed  dur- 
ing renovation  of  their'  homes. 

We  are  at.  a  watershed  in  the  national 
response  to  childhood  lead  poisoning. 
We  have  learned  much  about  how  to  r-e- 
(luce  lead  hazards,  and  ar'e  learning 
more  all  the  time.  We  have  the  tech- 
nology to  assess  the  presence  of  lead 
hazards.  We  know  how  to  remove  or' 
seal  in  household  lead  without  har-m  to 
workers  or  futur'c  occupants.  We  know 
the  risks  of  do-it-your'self  home  ren- 
ovation work,  and  how  thesi^  risks  can 
be  avoided. 

Vet  the  Federal  Government  still 
lacks  a  comprehensive,  coherent,  cost- 
effective  strategy  to  reduce  the  hazai'ds 
of  lead-based  paint. 

Contaminated  federall.v  owned  and 
insured  homes  still  ar'e  being  sold  to 
unsuspecting  bu.yers.  Developer's  use 
Federal  subsidies  to  rehabilitate  older 
housing,  thus  increasing  the  risk  of  ex- 
posui'c  to  lead  hazards.  State  and  local 
gover'nments  neglect  lead  concerns, 

Reliable,  eas.v  to  understand  informa- 
tion for  homeowners,  landlords  and 
I'enters  is  unavailable  in  man.y  areas. 
And  the  infrastructure  for  cai'rying  out 
assessment  and  reduction  activities- 
certified  laboratories  and  contractors, 
trained  workers,  available  financing 
and  insurance— remains  in  an  infant 
stage, 

Mr.  President,  I  will  speak  on  an- 
other   day    soon    about    what    families 


who  are  concerned  about  this  possible 
health  threat,  health  hazard,  to  their 
children  can  do.  1  will  offer  some  ad- 
vice on  where  to  turn  until  we  are  able 
to  do  more  at  the  Federal  level  to  help. 

.■^nd  I  trust  that  will  be  soon.  Mr. 
Pr-esident.  because  pending  is  the  Resi- 
dential Lead-Based  Paint  Hazard  Re- 
duction Act  of  1992  which  1  have  intro- 
duced as  chairman  of  the  Housing  Sub- 
committee. 1  trust  it  will  get  the  Na- 
tion I'noving  quickly  on  the  most  dan- 
gerous lead-based  paint  hazariis. 

M.y  bill  has  five  primary  components. 

First.  It  would  estal)lish  a  S5()0  mil- 
lion matching  grant  program  to  make 
the  Federal  Government  an  active 
partner  in  assessing  and  r'educing  lead- 
based  paint  hazar'ds  in  non-Feder'al 
housing; 

Second,  it  would  make  the  assess- 
ment and  reduction  of  lead-based  paint 
hazards  an  integral  part  of  federall.v  as- 
sisted housing  programs  and  State  and 
local  housing  strategies: 

Third,  it  would  r'equire  that  all  proj)- 
«>rties  sold  by  the  Federal  Government 
be  lead  safe: 

Four-th.  it  would  incorporate  far- 
reaching  notification  and  assessment 
provisions  for  pr-ivate  I'cal  estate  trans- 
actions; and 

P''ifth.  the  bill  would  launch  an  ag- 
gressive campaign  of  education  and 
technical  assistance. 

Mr.  President.  3  million  American 
children— 3  million— are  crying  out  to: 
us  to  end  the  crying  shame  of  lead  poi- 
soning in  their  home.  It  is  long  past 
time  that  we  acted.  I  will  do  my  best  to 
see  that  we  do  so  very  soon. 

Mr.  President.  I  yield  the  floor'. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
poi'e.  The  clerk  will  call  the  roll. 

The  legislative  clerk  pr-oceeded  to 
call  the  roll. 

Mr  PACKWOOD.  Mr.  President.  I  ask 
uiKinimous  consent  that  the  order  for 
thi-  (luorurn  call  be  i-escinded. 

The  ACTING  PRESIDENT  pro  tem- 
por-e.  Without,  objection,  it  is  so  or- 
dered. 


HEALTH  AND  HUMAN  SERVICES 
ACTION  ON  THE  TITLE  X  GAG 
RULE 

Mr,  PACKWOtMJ,  .Mr,  President,  last 
Friday.  March  20.  the  Department  of 
Health  and  Human  Services  issued  a 
memorandum  to  its  regional  offices  I'e- 
gar'ding  enforcement  of  the  pregnanc.y 
counseling  regulations  foi'  title  X  fund- 
ed clinics  which  have  come  to  be 
known  as  the  gag  rule.  When  I  read  the 
memorandum  it  was  clear  to  me  that 
the  gag  rule  is  still  alive  and  well,  and 
that  the  rights  of  medical  personnel 
and  their  women  patients  remain  in  se- 
r'ious  jecpar'dy. 

.■\fter  HHS  released  the  memo  last 
Friday,  r'nany  sources  repor'ted  that  the 
gag  rule  was  being  partially  lifted.  M.y 


first  thought  was  that  we  must  be  r'ead- 
ing  a  differ-ent  memo.  Lest  there  be  any 
misunderstanding,  let  me  quote  from 
the  document  released  by  HHS  last 
Friday; 
First,  regarding  abortion  counseling: 
Title  X  projects  may  not  counsel,  refer  or 
steer  clients  to  abortion.  The  regulation  does 
not.  however,  forbid  Title  X  projects  from 
mentioning  the  word  "abortion."  In  g'eneial. 
Title  X  staff  should  slate  that  abortion 
counseling  and  abortion  referral  are  not 
services  provided  by  Title  X  projects. 

This  is  the  pag  rule  as  we  have 
known  it.  since  its  promulgation  in 
1988.  It  proscribes  free  speech  between 
medical  practitioner  and  patient,  and 
literally  mandates  a  script  which  must 
be  used  in  conversations  with  patients 
regarding  abortion.  The  fact  that  the 
word  "abortion"  may  be  mentioned 
does  not  mitigate  the  impact  of  the  re- 
striction. No  meaningful  communica- 
tion about  abortion  may  take  place. 

Second,  regarding  abortion  referrals, 
t  he  memo  reads: 

ritle  X  staff  will  make  it  clear  that  they 
can  refer  a  client  to  the  prenatal  and  social 
services  necessary  to  promote  her  own 
health  and  that  of  her  unborn  child.  Refer- 
rals may  be  made  by  Title  X  projects  to  full- 
service  health  care  provider's  that  perform 
abortions,  but  not  to  providers  whose  prin- 
cipal activity  is  providing  abortion  services. 

This  rule  applies,  even  where  a 
woman  has  indicated  that  she  has  de- 
cided to  have  an  abortion  and  asks  for 
information  on  abortion  providers.  Re- 
ferrals may  be  made  onl.v  to  full  serv- 
ice provider's,  not  to  clinics  or  doctors 
whose  medical  specialty  is  the  per- 
forrrrance  of  abortion,  and  who  are  best 
equipped  and  qualified  to  perform  abor- 
tions. This  is  no  modification  of  the 
gag  rule,  but  a  continuing  restriction 
on  the  ability  of  medical  personnel  to 
make  the  most  appropriate  referral  for 
a  patient,  and  her  I'ight  to  i-eceive  the 
best  referral. 

Third,  Doctors  in  title  X:  the  memo 
reads: 

Nothing  in  these  i-egulations  is  to  prevent 
a  woman  from  receiving  complete  medical 
information  about  her  condition  from  a  phy- 
sician. This  statement  is  intended  to  apply 
to  medical  information  provided  only  by  a 
ph.vsician  directly  to  his  or  her  patient,  in  a 
clinic  visit  or  subsequent  telephone  con- 
versation dii'ectly  with  the  physician. 

The  memor'andum  then  repeats  the 
language  restricting  referrals  to  full 
service  providers  only.  This  is  the  part 
of  the  recent  HHS  memorandum  which 
has  caused  the  most  contusion.  HHS 
statements  indicate  that  now  doctors 
"can  say  anything."  But  several  things 
are  wrong  with  that  interpretation: 

It  is  clear  that  doctors,  like  other 
title  X  personnel,  still  may  not  refer  a 
patient  to  the  provider  they  feel  is 
most  appropriate,  but  must  refer  to 
providers  of  prenatal  care. 

The  language  of  the  memo  is  not 
clear.  If  I  were  a  doctor  reading  this 
rule,  I  would  not  be  sure  whether  I 
could    discuss    abortion    as    an    option 
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only  where  it  is  medically  nece.ssai'y. 
or  only  if  the  woman  asks,  or  j^-ive  com- 
plete abortion  information  in  all  cases. 
HHS  has  failed  to  make  its  intent 
clear. 

Even  if  doctors  are  allowed  to  coun- 
sel patients  on  abortion,  the  fact  is 
that  title  X  funded  clinics  rel.y  heavil.y 
on  nurse  practioners.  medical  assist- 
ants, nurses,  professional  counselors, 
et  cetera,  to  provide  services  in  their 
clinics.  It  is  very  clear  that  these  non- 
doctors  cannot  counsel  or  refer  for 
abortion,  and  that  any  counseling?  by 
doctors  must  be  done  one  on  one  be- 
tween doctor  and  patient.  So  in  their 
day-to-day  functioning:,  clinics  are 
hamstruntj  by  the  Katr  rule,  just  as  they 
have  been  since  1988. 

Mr.  President,  Che  tratj  rule  is  still 
with  us.  And  worse,  the  HHS  memoran- 
dum instructs  the  ret^ional  offices  to 
begin  enforcing  it  within  60  days.  The 
impact  will  be  devastatintj.  Oui-  Oresron 
clinics  tell  me  they  do  not  think  they 
can  ask  their  medical  personnel  to  live 
with  a  rule  so  contrary  to  their  ethical 
obligations.  The  loss  of  title  X  funding 
will  mean  loss  of  family  planning  serv- 
ices to  low  income  women,  more  un- 
planned pregnancies,  and.  ironically, 
more  abortion,  to  which  the  pro- 
ponents of  the  gag  rule  are  so  opposed. 
I  wish  it  were  not  so.  but  there  now 
seems  to  be  no  hope  of  an  administra- 
tive solution.  It  i.s  back  to  the  drawing 
board.  Cont,Mess  must  pass  legislation 
to  overturn  the  gag  rule  once  and  for 
all.  The  House  of  Representatives 
should  move  iiuickly  to  pass  H.R.  3090, 
the  title  X  reauthorization  bill,  by  a 
veto-proof  margin.  And  when  it  comes 
to  the  Senate,  I  will  do  everything  in 
my  power  to  see  that  we  do  the  same, 
and  ask  for  my  colleagues'  support. 

I  .yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The      PRESIDING      OFFICER      (Mr. 
WOFFOKD).  The  clerk  will  call  the  roll. 
The  bill  clerk   proceeded  to  call  the 
roll. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimou.s  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRf:SIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  fi'om  New  Hampshire. 


THE  PRESIDENT  S  RESCISSION 
PACKAGE 

Mr.  SMITH.  Mr.  President,  yesterday 
the  distinguished  Senator  from  West 
Virginia  [Mr.  BvrdI,  chairman  of  the 
Appropriations  Committee,  took  the 
floor  of  the  Senate  to  discuss  the  Presi- 
dent's rescission  package. 

The  Senatoi-  indicated  that  the  Ap- 
propriations Committee  would  care- 
fully review  each  proposal,  improve 
some  of  the  rescissions  and  reject  oth- 
ers and  may  even  add  some  of  their 
own. 

It  was  also  stated  that  pork  comes 
from  both  ends  of  Pennsylvania  Avenue 


and  that  the  executive  branch  could 
stand  to  have  their  spending  habits  re- 
viewed as  well.  I  want  to  take  this  op- 
portunity to  commend  the  Senator 
from  West  Virginia  and  to  .say  that  I 
agree  with  him  100  percent  unequivo- 
cally. 

A  bidding  war  to  cut  spending,  a  bid- 
ding war  between  the  Pi'esident  and  the 
Congress  or  a  bidding  war  between 
Democrats  and  Republicans  has  only 
winners,  Mr.  President,  and  those  win- 
ners are  the  taxpayers  of  the  United 
States  of  Amei'ica. 

So  I  do  not  believe  this  is  a  partisan 
issue.  Last  year,  I  outlined  a  long  list 
of  criteria  that  could  be  used  to  objec- 
tively determine  if  a  project  received 
proper  scrutiny  before  it  was  approved 
and  before  the  project  was  put  on  line. 
Some  of  those  criteria  included  wheth- 
er or  not  spending  was  authorized 
which,  in  most  cases,  with  pork  it  is 
not:  whether  or  not  the  project  was 
added  in  the  conference  committee:  or 
whether  or  not  a  project  was  competi- 
tively awarded.  Those  were  the  major 
criteria  that  I  used. 

My  goal  was  to  create  an  objective 
litmus  test  that  could  be  used  to  iden- 
tify projects,  not  necessarily  bad 
projects,  because  that  is  basically  a 
very  arbitrary  decision  as  to  what  is 
bad  and  what  is  good,  but  projects  that 
circumvented  the  process.  That  is  real- 
ly what  we  are  trying  to  get  at: 
projects  that  circumvented  the  process 
because  they  were  not  authorized  or 
were  added  in  a  conference  committee 
by  some  powerful  Senator  oi'  they  were 
not  competitively  bid. 

Is  there  Republican  pork'.'  Sure,  thei-e 
is.  You  bet.  Democratic  pork?  Sure. 
sure  there  is.  Does  that  make  it  right? 
No,  it  does  not.  Mr.  President,  the 
statement  that  every bod.y  else  does  it 
is  basically  the  child's  excuse  for  get- 
ting his  hand  caught  in  the  cookie  jar. 
It  is  not  the  way  to  make  muUibillion 
dollar  spending  decisions. 

Contrary  to  what  others  in  this 
Chamber  may  believe,  the  current  ap- 
propriations process  i.s  simply  not  fail-. 
Pure  and  simple,  it  is  not  fair.  If  you 
approve  a  project  in  Newark.  N.J.  to 
provide  money  for  a  library  for  poor 
children  in  the  ghetto  and  it  is  not 
competitively  bid.  it  is  not  authorized. 
what  about  a  library  in  a  ghetto  of  Los 
Angeles  or  Dallas  or  Trenton  or  any 
other  city  in  the  United  States  of 
America?  Who  determines  that  it  has 
to  go  in  Newark,  NJ?  Usually  the  per- 
son who  determines  it  is  the  person 
who  has  the  most  power  on  the  com- 
mittee. That  is  not  what  the  Constitu 
tion  and  the  Founding  Feathers  meant. 
and  it  is  not  what  the  American  people 
want. 

Sure,  one  can  find  a  project  in  eveiy 
State.  I  am  sure  you  can  find  one  that 
is  worthwhile  in  every  State,  but  ovei'- 
whelmingiy.  the  States  that  benefit 
the  most  from  back-room  deals  are  the 
States    represented    by    Senators    and 


Congressmen  who  cut  those  deals.  Is 
that  right?  Is  that  fair?  I  do  not  believe 
that  it  is.  I  do  not  think  the  American 
people  believe  that  it  is,  and  it  hurts 
the  taxpayers  because  they  are  the 
ones  who  pa.y. 

Our  national  debt  is  more  than  $3.8 
trillion,  with  a  T.  Taxpayers  cannot  af- 
ford anymore  deals  like  this.  They  are 
bad  deals.  Children,  my  children,  .your 
children,  the  children  of  the  future 
cannot  affoi'd  any  more  of  these  deals. 
We  all  know  that  rescissions,  in  this 
President's  package  or  any  other  re- 
scissions, are  not  going  to  balance  the 
Federal  budget.  There  is  not  enough 
money  in  those  rescissions  to  do  that, 
but  if  we  cannot  make  an  easy  deci- 
sion, like  eliminating  swine  research 
or  eliminating  $1,50,000  to  fund  a  project 
on  the  Hatfield-McCoy  feud  or  elimi- 
nating approximately  a  million  dollars 
to  refurbish  the  home  of  the  mother  of 
William  McKinley's  wife,  in  Ohio,  if  we 
cannot  cut  out  that  kind  of  money, 
how  in  the  world  are  we  going  to  bal- 
ance a  budget  that  is  $400  billion  out  of 
balance  or  resolve  a  $3.8  trillion  na- 
tional debt?  We  have  to  walk  before  we 
run.  We  have  to  take  the  first  step,  and 
the  first  step,  Mr.  President,  is  to  put 
our  house  in  order  to  do  it  right. 

So  let  us  cut  every  unwoi'thy  project 
no  matter  how  small,  no  matter  how 
large.  Let  us  have  the  courage  to  stanti 
up  here  and  cut  it.  Republican,  Demo- 
crat. New  Hampshire,  Kansas.  West 
Virginia,  whin-evcr  it.  is.  Let  us  have 
the  debate  in  this  Chamber  about 
which  party  can  cut  spending  more, 
about  whether  the  President  can  cut 
more  than  the  Congress  or  whether  the 
Congress  can  cut  more  than  the  Presi- 
dent, because  as  long  as  we  an"  having 
tliat  debate,  there  are  going  to  be  win- 
ners and  the  winner's  are  going  to  Ix^ 
the  taxpayers  of  the  United  States  of 
.America. 

1  we!c(m'.e  it.  1  hope  to  participate  in 
it.  and  I  look  forward  to  the  debate.  It 
has  been  a  longtime  coming.  Thank 
you.  Mr.  President.  I  yield  the  floor. 

.Mr.  BURNS  a<l(lressed  the  Chair. 

'I'he  PRESIDING  OFFICER.  The  Sen- 
.itor  t'roni  Montana. 


1?H FAKING  DOWN  THE  FIREWALLla 

Mr.  BURNS.  Mr.  President,  as  we  get 
into  the  debate  on  what  has  commonly 
\wet\  known  as  the  walls,  as  the  del)ate 
went  on  yesterday  and  as  we  have  busi- 
ness to  do  later  on  today  that  affects 
our  State  of  Montana.  I  would  just  like 
to  take  <i  moment  this  morning  and 
t.Uk  about,  tearing  down  the  walls  or 
tearing  down  an  agreement  that  was 
made  by  the  budgeteers.  So.  I  would 
like  to  express  my  opposition  to  S.  2399 
this  morning,  legislation  that  would 
Ijfeak  down  those  firewalls. 

We  have  had  a  lot  of  mail  and  a  lot  of 
folks  in  our  office  who  are  advocating 
tearing  down  these  walls.  But  every 
now  and  again,  we  get  into  a  situation 


where  that  may  not  be  what  is  best  for 
America.  There  are  times  when  we  can 
be  provincial  and  see  what  is  best  for 
our  State.  There  are  times  when  we 
have  to  look  and  see  what  is  best  for 
America.  I  find  it  ironic  that  I  was  here 
last  week  rejecting  a  tax  increase  pro- 
posed by  a  Democratic  Congress  based 
on  bad  experiences  we  have  had  as  a  i-e- 
sult  of  tax  increases  in  the  1990  budget 
agreement.  I  was  here  reveling  in  the 
fact  that  I  voted  against  the  1990  deal 
also  because  I  believe  tax  increases 
would  have  been  bad  for  the  economy. 
As  it  turned  out.  they  were. 

Now  I  am  here  defending  the  only  as- 
pect of  the  1990  agreement  that  i  did 
like,  and  that  was  the  Budget  Enforce- 
ment Act  and  the  spending  caps  it  im- 
posed on  three  categories  of  discre- 
tionary spending  in  order  to  control 
the  growth  of  Government  spending.  I 
do  not  think  the  caps  are  perfect  Ijy 
any  means,  but  I  support  them  because 
they  are  the  only  mechanism  that  we 
have  to  control  the  growth  in  Govern- 
ment spending. 

I  am  extremely  concerned  about  the 
message  that  this  legislation  sends  to 
the  American  people.  The  American 
people  at  this  time  are  looking  for 
leadership.  Their  desire  for  change  is 
evident  in  the  way  that  they  are  voting 
in  the  primaries.  We  are  getting  mixed 
signals,  but  I  think  one  signal  is  loud: 
We  must  rein  in  our  spending  ways. 
They  realize  that  times  are  tough. 
They  realize  that  the  solutions  may  be 
even  tougher.  They  just  want  the  poli- 
ticians to  level  with  them  and  to  tell 
them  the  truth. 

To  me,  this  legislation  just  offers 
them  more  untruths  and  false  hopes. 
This  legislation  makes  empty  prom- 
ises. It  makes  the  removal  of  the  fire- 
walls between  defense  and  domestic 
spending  the  cure-all.  I  would  love  to 
know  how  many  times  over  savings 
made  possible  by  peace  and  the  end  of 
the  cold  war  have  been  spent,  some- 
times for  political  expediency. 

We  are  telling  the  people  that  if  we 
break  down  the  firewall  we  can  fund  all 
of  education,  we  can  fund  all  of  trans- 
portation including  highways,  rail- 
roads, airwa.ys.  and  waterwa.vs:  we  can 
fund  the  drug  war.  law  enforcement, 
health  care,  historic  preservation, 
water  projects,  land  and  water  con- 
servation, and  the  list  goes  on  and  on. 
The  other  day  we  were  in  negotia- 
tions on  how  to  allocate  water,  and  we 
in  the  West,  who  have  great  water  re- 
sources, have  great  demands  on  water. 
We  kept  dealing  with  a  number  that 
was  2  million  feet  above  what  was  actu- 
ally coming  down  the  creek.  So  the 
term  come  up.  "wet  water."  We  want 
to  know  how  much  wet  water  there  is 
out  there,  not  a  figure  that  is  put  on 
the  wall.  We  want  to  know  what  we 
have  (.0  deal  with-  some  2  million-ac:re- 
feet  less. 

So  what  I  think  we  are  trying  to  do 
is   bring  about  some   reality,    that   we 
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only  have  so  many  dollars.  When  the 
debate  really  starts  it  is  how  we  allo- 
cate those  dollars.  There  are  a  lot  of 
empty  promises.  Even  the  deepest  of 
defense  cuts  cannot  meet  the  needs  of 
all  the  areas  that  Congress  creates,  and 


more  money  Let  us  go  into  the  re- 
serves and  spend  them.  You  cannot 
levy  taxes  back  to  put  in  the  reserves. 
Once  they  are  gone,  they  are  gone 
forever. 
We  did  not  choose  to  do  that,  so  we 


that  sometimes  creates  an  unrealistic     ended  up  with  our  county  being  one  of 


expectation. 

We  are  not  advocating  not  funding 
education  or  transportation  or  health 
care.  I  believe  we  can  fund  the  needs  of 
each  of  these  areas,  but  it.  is  a  matter 


the  most  sound  in  the  State  of  Mon- 
tana. 1  am  proud  of  that.  We  did  not 
raise  taxes.  We  did  it.  You  can  do  it.  It 
takes  a  little  bit  of  imagination  and 
improvising  to  get  it  done,  but  you  can 


of  priorities.  The  speaker  previous  to     do  it.  So  let  us  not  create  any  false  ex- 


me  alluded  to  that 

There  are  some  things  that  we  fund 
which  do  not  need  funding.  I  happen  to 
place  a  high  priority  on  education.  It 
.seems  funny  to  me  that  we  can  hire 
helicopters  to  look  at,  all  of  the  endan- 
gered species  like  wolves  and  black- 
footed  ferrets  and  grizzly  bears,  we  can 
fly  those  helicopters  to  see  how  these 
endangered  species  are  going  to  make 
it,  but  we  cannot  buy  one  more  .school 
bus  to  get  one  moi'e  child  to  school. 
Somewhere  there  has  to  be  a  meeting 
of  the  minds  of  what  is  really  needed  in 
human  life. 

The  current  budget  process  caps  Gov- 
ernment spending  and  forces  us  to  set 
those  priorities.  It  forces  us  to  make 
hard  choices.  The  American  people  un- 
derstand this.  A  family  makes  those 
hard  choii;es  every  da.y.  ever.y  week:  If 
we  want  to  do  such  and  such  next 
week,  can  we  afford  to  go  out  to  dinner 
or  can  we  afford  to  go  to  a  movie  on 
Friday  night.  The  .A.merican  people  un- 
derstand that.  They  have  priorities. 
They  know  the  Federal  Government 
cannot  pay  for  everything. 

They  know  that  the  deficit  is  a  prob- 
lem, and  I  think  many  of  them  would 
prefer  that  we  address  the  deficit  rath- 
er than  make  empty  promi.ses  about 
every  domestic  program  in  existence. 
It  is  time  to  inventory  those  programs: 
those  that  are  working,  those  that  are 
not  working,  and  tho.se  that  are  sitting 
on  a  back  burner  just  eating  up  Gov- 
ernment dollars  that  can  be  used  some- 
where else. 

Proponents  of  this  legislation  claim 
it  does  nothing  to  increase  the  deficit. 
However,  it  certainly  does  not  do  any- 
thing to  reduce  it.  That  is  what  I  am 
concerned  about.  1  would  be  willing  to 
bet  that  it  will  (>nd  up  increasing  the 
deficit  because  we  always  spend  more 
than  we  tell  the  .American  people.  We 
are  not  going  to  be  able  to  fulfill  the 
promises  made  surrounding  this  pro- 
posal. l)ut  they  will  continue  to  bust 
the  budget  just  in  trying  to  do  so. 

So  I  have  problems  with  this  pro- 
posal. 1  think  it  sends  the  wrong  mes- 
sage to  the  .American  people.  If  you 
have  ever  dealt  with  a  county  budget 
I  was  an  old  county  commissioner, 
mostly  old— I  know  how  it  is  Ijecause 
we  had  to  set  our  priorities.  A  lot  of 
people  wanted  to  go  into  reserves.  As 
you  know,  counties  have  reserves.  Let 
us  go  into  the  reserves  because  real  es- 
tate value  is  going  down.  People  need 


pectations  about  what   this  legrislation 
does. 

Defense  savings  of  $35  million,  $85 
million  or  $100  million  over  5  years  is 
nothing  compared  to  the  problems  that 
we  have  with  the  budget.  The  elimi- 
nation of  the  Federal  deficit  is  just  the 
first  step. 

Let  us  take  a  look  and  see  what  we 
have  to  do.  Let  us  get  away  from  base- 
line budgeting.  Let  us  go  to  the  Amer- 
ican people  with  a  real  budget  based  on 
real  figures  and  say  if  you  want  to  do 
this,  it  is  going  to  take  an  extra  tax. 
Let  us  tell  them  up  front.  Sometimes 
they  will  respond.  American  people  do 
respond  to  needs  if  they  can  see  the 
need  and  see  how  it  benefits  our 
society. 

I  happen  to  think  if  you  start  ripping 
and  tearing  at  this  Defense  Depart- 
ment- those  are  families,  too.  The.v  are 
going  to  be  dumped  on  the  job  market. 
2,50,000  to  300,000  people.  Their  families 
are  torn  up.  They  have  to  do  something 
else,  and  you  know  what  kind  of  people 
they  are.  They  are  highly  motivated, 
educated,  dedicated  to  high-technology 
areas  because  it  is  a  different  kind  of 
service  people  now.  These  people  know 
how  to  operate  very  sophisticated 
eijuipment.  They  are  going  to  be  very 
competitive  in  the  job  market.  They 
are  going  to  be  competition  to  some 
folks  out  there  trying  to  find  a  job 
right  now. 

So  let  us  not  get  away  from  good  old 
American  common  horse  sense.  Tell 
the  American  people  we  do  not  have 
enough  money  to  fund  everything  we 
think  sounds  good.  Let  us  not  rent 
votes.  Let  us  go  to  the  American  peo- 
ple and  say  OK.  we  have  a  problem.  Let 
us  adopt  a  4-pcrcent  solution.  I  tried 
that  last  year:  nobody  wanted  that. 
What  that  does  basically  is  to  say  that 
the  Federal  budget  can  increase  by  4 
percent  a  year  in  every  category.  It  can 
go  up  only  4  percent,  and  then  we 
would  not  be  moving  money  around  all 
the  time  or  changing  our  policies  so 
small  business  can  live 

Small  business  will  pull  us  out  of  this 
recession,  and  it  is  doing  it  now  but  it 
is  going  to  be  the  small  employers.  10 
to  15  employees.  It  is  not  going  to  be 
the  big  companies.  They  are  laying  off 
people.  It  is  going  to  be  the  mom  and 
pop  shops,  good  old  free  enterprise. 
Somebody  has  an  idea  that  will  sell, 
they  will  employ  people:  they  will  cre- 
ate jobs. 
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The  President  has  outlined  a  respon- 
sible approach  in  my  opinion.  It  is  an 
approach  that  deserves  proper  debate 
and  consideration  between  the  Defense 
Department,  the  expert  committees  in 
Congress  and  the  Contfress  as  a  whole. 
It  is  not  something-  to  be  decided  here 
today  under  the  tcuise  of  false  promises. 

I  am  conrei'ned  that  many  people  are 
itrnorint,'  the  fact  that  the  defense  build 
down  has  an  effect  on  our  domestic 
economy.  If  you  look  at  the  areas  that 
are  hurtintf  most  in  this  country,  they 
are  the  two  coasts  where  defense  cuts 
have  already  hit  hard  causing  contrac- 
tors to  la.v  off  workers. 

As  we  all  know,  these  la.yoffs  create 
unemployment  which  leads  to  addi- 
tional social  problems  as  families  and 
communities  try  to  deal  with  the  hard 
times.  All  of  this  ends  up  costing  the 
Federal  Government  more  money.  I  am 
not  advocatintr  that  we  use  our  defense 
budM^et  as  a  jobs  protrram.  I  am  just 
pointing'  out  to  many  of  my  colleaprues 
that  even  defense  cuts  do  not  come 
without  domestic  pain. 

As  we  continue  to  cut  the  defense 
budtfet  over  the  next  5  years,  we  will 
also  be  |:jettint,'^  into  sizable  direct  force 
cuts.  We  will  he  handinfj  hiM^hly  trained 
soldiers,  sailors,  and  marines  their 
pink  slips.  These  people  have  to  be  ab- 
sorbed into  an  already  weak  econom.y. 

Hopefully,  the  econom.v  will  turn 
around  soon  and  there  will  be  plenty  of 
jobs  for  them,  but  there  are  no  g^uaran- 
tees.  Some  have  sutrtrested,  and  I  tend 
to  auree.  that  we  will  have  to  plow  part 
of  the  defense  savintjs  back  into  job  re- 
training for  our  military  people.  Again, 
this  costs  the  Federal  Government 
money. 

I  just  hope  that  my  colleagues  will 
consider  some  of  these  issues  when 
they  vote  on  this  legislation.  I  think 
we  need  to  reassess  the  message  we  are 
sendintr.  Let  us  be  honest  with  the 
American  people.  Let  us  pay  more  at- 
tention to  reducing  the  deficit.  Let  us 
go  slow  as  we  reorient  ourselves  to  a 
radically  different  global  situation.  Let 
us  vote  against  S.  2399. 

The  PRESIDING  OFFICKR.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTP:N.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kastkn  pertain- 
ini:  to  the  introduction  of  S.  2184  are 
locateti  in  today's  Rkcokd  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolution.'^.    - 


FKDERAL  MANDATES  WITHOUT 
FEDERAL  FUNDING  IS  UNFAIR 
TO  STATE  AND  LOCAL  GOVERN- 
.\IENTS  AND  AMERICAS  TAX- 
PAYERS 

.Ml'  HASTEN.  Mr.  President,  I  rise 
today  to  speak  out  on  the  unfairness 
that  we  in  the  U.S.  Congress  inflict 
upon  our  i  onstituents  and  the  local 
<ind  State  trovernments  that  we  rep- 
resent. This  unfairness  is  delivered  to 
our  Suite  and  local  governments  in  the 


form  of  Federal  mandates  retiuire- 
ments  placed  upon  our  cities,  counties 
and  States,  but  lacking  any  Federal 
funding  to  go  alons^  with  our  sup- 
posedly good  ideas. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

During  a  visit  with  the  Wisconsin 
Counties  Association  recently,  their 
primary  complaint  was  that  the  Fed- 
eral Government  is  causing,'  havoc  at 
the  local  level  with  the  imposition  of 
unfunded  mandates.  The  counties  con- 
tend that  their  ability  to  meet  local 
needs  and  problems  is  hampered  when 
local  plans  are  supplanted  by  ie(|uiied 
Federal  programs. 

An  excellent  article  on  this  situation 
ran  in  the  New  York  Times  yesterday 
and  I  ask  unanimous  consent  that  it  be 
reprinted  in  the  Rkcoru  immediately 
following  my  remarks. 

The  PRESIDING  OFFICIOU.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KASTEN.  Mr.  President,  the  ar- 
ticle by  Michael  deCourcy  Hinds  points 
out  that  in  1990  alone,  the  Federal  Gov- 
ernment passed  20  bills  requiring  var- 
ious programs  that  the  National  Con- 
ference of  State  Legislatures  estimates 
will  cost  our  State  and  local  govern- 
ments billions  of  dollars. 

It  is  not  to  say  that  the  prou'rams. 
which  will  cost  more  than  $71  billion 
this  year,  are  not  well-intentioned.  The 
problem  is  that  we  all  have  to  recog- 
nize that  the  fiscal  crunch  that  we  are 
experiencing  at  the  Federal  level  is 
just  as  severe— and  in  some  cases 
worse  -at  the  other  levels  of  govern- 
ment. 

As  in  the  budget  debate,  there  is 
enough  blame  to  go  all  around.  Iti  the 
New  York  Times  article.  Gov.  .Idhn 
Engler  of  Michigan  is  (luoted  as  blam- 
ing Congress  for  wrecking:  .State  budg- 
ets, while  others  blame  the  President. 
Well,  we  all  share  the  blame  anil  it  is 
time  that  we  do  something  about  it. 

President  Bush  said  in  his  State  of 
the  Union  Address  that  if  Congres.s 
passes  a  mandate,  then  we  should  be 
forced  to  pay  for  it  and  balance  the 
cost  with  savings  elsewhere.  This  echos 
what  I  hear  from  Wisconsin's  cities  and 
counties,  and  the  State  government. 
Various  Presidential  candidates  h;ive 
made  the  mandates  issue  a  matter  of 
public  debate. 

Mr.  President,  in  this  pay-as-you-tro 
environment,  pa.ying  our  wa.v  will  re- 
i|uire  some  tough  choices,  but  that  is 
what  we  are  here  for.  Thank  you,  .Mr. 
President,  and  I  yield  the  Hoor. 

EXHIIIIT  1 

(From  the  New  York  Times.  Mar.  21.  19921 

U.S.  ADDS  Phockams  With  Litti.k  Hkmkw  ok 

LlXTAl.  BlIRDF.NS 

(By  Michael  lieCourcy  Hinil.si 
Atjainst  the  background  of  a  stubborn  re- 
cession and  mounting-  fi.scal  distre.ss  in  the 
country,  the  Federal  Government  continues 
to  create  or  expand  domestic  spendinM  pro- 
grams with  little  or  no  review  of  the  finan- 


cial buiilen.'i  they  will  place  on  .■^tare  ■uiil 
local  kiovernmenls.  puitlu  pcjlicv  analysts 
say. 

In  1990  alone,  the  year  the  recession  befjaii. 
PiesultMit  Bu.sh  sit-ned  20  bills  into  law.  or- 
derintf  programs  that  the  National  Cun- 
I'orence  of  .State  Legislatures  .says  will  cost 
state  and  local  governments  billions  of  extra 
dollars,  primarily  for  health  care,  the  envi- 
ronment and  Social  Security  payments  Inr 
public  employees. 

Some  mandates,  like  the  Americans  With 
Disabilities  Act.  were  enacted  without  any 
leliatjle  estimates  of  the  cost  to  state  and 
loc  al  governments.  The  legislation,  which  re- 
(luires  businesses  and  state  and  loi;al  Kovern- 
ment.s  to  provide  the  di.sabled  with  equal  ac- 
cess to  services,  employment,  buildings  and 
transportation  .systems,  is  now  expei:ted  to 
cost  them  millions  of  dollars  annually  to 
comply. 

HKAI.TH  AND  KNVIHONMKNT 

The  most  expensive  regulations  for  any 
state  involve  Medicaid,  the  Federally  suli- 
sidized  health-care  program  for  low-income 
people  that  will  cost  $38.3  billion  for  the 
states  to  finance  this  year.  The  next  most 
expensive  mandates  involve  environmental 
laws,  primarily  water  purification,  which 
will  cost  state  and  local  trovernments  $32  l)il 
lion  a  year  by  1995. 

And  thiee  new  studies  show  that  despite 
the  putdic  ized  efforts  of  President  Ronald 
Reaean  and  President  Bush  to  decentralize 
government,  both  contributed  to  a  prolifera- 
tion of  regulations  that  meant  enormous 
costs  to  states  and  cities  in  the  1980's. 

No  one  can  reliably  estimate  the  cost  of 
Lomplyine-  with  many  such  programs,  and 
Congress  is  required  to  make  only  prelimi- 
nary estimates  on  .some  of  the  bills  it  consid- 
ers. But  analysts  say  no  Federal  law  provides 
for  complete  reimbursement  of  any  man- 
dated proKiam,  and  some  legislative  analysts 
estimate  the  burden  to  local  governments  of 
such  spending  at  scores  of  billions  of  dollars 
a  year. 

••UOCK  AND  A  HARD  I'l.ACK" 

"We  are  between  a  rock  and  a  hard  place.  " 
■=aid  Gov.  Robert  P.  Ca.sey  of  Pennsylvania,  a 
Democrat. 

As  part  of  a  plan  to  pay  for  newly  man- 
dated FVdoral  health  benefits  for  children, 
presjnant  women  and  the  elderly.  Governor 
Casey  has  proposed  eliminating  some  medi- 
cal benefits  for  disabled  men  who  currently 
receive  state  welfare  grants.  The  state  raised 
taxes  Ijy  a  record  $3.3  billion  this  fiscal  year 
and  still  must  reduce  spending  by  $800  mil- 
lion to  balanc:e  a  $14.2  billion  budget. 

Pessimism  is  widespread.  Three-quarters  of 
the  states  and  more  than  a  third  of  the  na- 
tion's cities  report  worsening  fiscal  problems 
this  year,  and  many  governors  and  mayors 
are  sa.ving  the  problems  will  linger  or  wor.sen 
over  several  years  even  if  the  economy  re- 
covers quickly. 

I  think  were  headed  for  a  showdown." 
Gov.  John  Engler  of  Michigan,  a  Republican, 
said  in  a  recent  interview  in  which  he 
blamed  Congress  for  "wrecking"  state  budg- 
ets. But  analysts  and  other  governors  blame 
Mr.  Bush.  Last  month,  when  the  President 
met  with  the  National  Governors  Associa- 
tion, their  meeting  turned  into  an  arguing 
match. 

At  that  meeting,  on  Feb.  3  in  Washington. 
two  Democratic  governors.  Roy  Romer  of 
Colorado  and  George  Sinner  of  North  Da- 
kota, attacked  the  President,  asserting  that 
too  much  money  was  going  to  the  military 
and  too  little  to  the  states.  -'What  bases  do 
you  want  to  close?"  Mr.  Bush  asked  testilv. 


Only  a  month  earlier.  Mr.  Bush  seemed  to 
be  more  sympathetic  to  the  plight  of  the 
state  and  local  governments.  In  January,  in 
Mr.  Bush's  State  of  the  Union  Message,  he 
sought  to  lay  responsibility  for  mandates  on 
Congress  and  advocated  curbs  on  spending. 

BUSH  ON  MANDATES 

'We  must  put  an  end  to  unfinanced  Fed- 
eral Government  mandates."  Mr.  Bush  said. 
"These  are  the  requirements  Congress  puts 
on  our  cities,  counties  and  states  without 
supplying  the  money.  And  if  Congress  passes 
a  mandate,  it  should  be  forced  to  pay  for  it 
and  balance  the  cost  with  savings  else- 
wtiere.-- 

In  an  earlier  effort  to  give  the  states  more 
t'lexibility  in  administeilng  Federal  manda- 
tory programs,  Mr.  Bush  last  year  proposed 
to  consolidate  $15  billion  in  financing  for 
bloc  k  grants  and  to  leave  the  decision  on 
how  to  spend  the  money  up  to  the  states.  But 
many  cities  opposed  the  legislation  and  it 
died  in  Congress.  Mr.  Bush  .said  last  week 
that  he  planned  to  revive  the  proposal. 

Nevertheless,  analysts  say  the  President 
has  done  little  to  curb  the  (low  of  Fecleral 
mandates.  Nor,  they  assert,  has  he  acted  to 
provide  more  financing  (ov  those  hills  he  has 
signed  into  law. 

"ZKRO  LKADKHSHIP" 

President  Bush  has  provided  zero  leader- 
ship in  this  area  of  nation-state  relation- 
ships," said  Joseph  F.  Zimmerman,  professor 
of  political  science  at  the  State  University 
of  New  York  in  Altiany  and  the  author  of  two 
new  studies  on  the  relationship  between  the 
states  and  the  F'ederal  Government. 

"You  can't  point  to  a  single  bill  where  ht^ 
took  leadership  to  give  states  more  freedom 
of  ai!tion.  or  for  that  matter,  where  he 
sought  to  impose  mandates  on  states.'-  he 
saici.  'In  a  sense,  it  is  as  though  President 
Bush  has  just  been  oblivious  to  this  whole 
area  until  he  mentioned  it  in  the  State  of 
tiie  Union  Message." 

Last  January  Mr.  Bush  ordered  a  90-dav 
moratorium  on  new  regulations  by  Federal 
agencies  and  a  review  of  existing  rules  to 
identify  those  that  appear  to  do  more  eco- 
nomic harm  than  good.  That  proposal,  mod- 
eled after  a  strategy  tliat  he  cari'ied  out  as 
Vice  President  in  the  Reagan  Administra- 
tion, was  aimed  mainly  at  lightening  the 
burden  for  businesses. 

But  a  new  study  says  that  whatever  the 
impact  on  Ijusinesses,  the  cleregulatory  efort 
was  -'largely  ineffective."  It  said  the  Govern- 
ment ultimately  passed  on  more  signific;ant 
regulatory  burdens  to  state  and  local  govern- 
ments during  the  1980's  than  in  almost  any 
other  decade,  adding  to  their  financial  re- 
sponsiinlities. 

The  study.  "Federal  Regulation  of  State 
and  Local  Governments."  is  being  prepared 
for  publication  later  this  year  by  the  United 
States  Advisory  Commission  on  Intergovern- 
mental Relations,  a  Federally  chartered  le 
search  organization  in  Washington. 

NO  CHANC.K  IN  SUlU'l' 

"Congress  was  the  more  active^  regulator 
than  either  the  Reagan  or  Bush  .•\dminlstra- 
tion.  but  none  of  the  laws  with  mandates 
weie  enacted  over  Presidential  veto,"  .said 
Timothy  J.  Conlan.  a  professor  of  govern- 
ment and  politics  at  George  Mason  Univer- 
sity. Prof.  Conlan  and  two  colleagues.  David 
R.  Beam  and  Cynthia  Colella,  wrote  the 
study. 

Prof.  Conlan  and  his  colleagues  said  thev 
foresee  no  lightening  of  this  burden  for  state 
and  local  governments. 

The  candidates  in  the  contests  for  the  Re- 
pulilican  and  Democratic  Presidential  nomi 


nations  have  made  Federally  mandated  pro- 
grams an  issue  in  their  campaigns. 

President  Bush's  challenger  for'  the  Repub- 
lican nomination.  Patrick  J.  Buchanan,  has 
advocated  a  two-year  moratorium  on  new 
mandates  and  a  reappraisal  of  existing  ones. 

The  Democratic  front-runner.  Gov.  Bill 
Clinton  of  .'\i'kansas.  says  the  Government  is 
creating  too  many  inflexible  and  costly  pro- 
grams that  reduce  the  states'  ability  to  cope 
with  social  and  financial  problems  they  con- 
sider more  pressing. 

Of  the  125  mandate-laden  bills  that  have 
been  introduced  in  Congress  this  session, 
more  than  half  deal  with  health  care  and 
criminal  justice,  which  are  the  two  fastest 
growing  segments  of  state  budgets,  said  Mar- 
tha A.  F'abricius.  a  policy  analyst  with  the 
National  Association  of  State  Budget  Offi- 
cers who  has  been  monitoring  this  legisla- 
tion. She  said  that  more  than  20  of  the  most 
expensive  bills  had  been  introduced  by  the 
Democ  ratic  leadership. 

If  enacted,  the  bills  would  force  most 
states  to  raise  taxes  or  reduce  existing  serv- 
ices, analysts  said. 

Under  some  of  the  bills,  the  states  would 
be  ciirec  ted  to  pay  all  or  some  of  the  cost  of 
new  programs  like  Insuring:  savings  and  loan 
associations,  planting  trees  on  state-owned 
land,  operating  mobile  units  to  a.ssist  the 
mentally  ill  among  the  homeless  and  in- 
creasing prison  terms  for  several  categories 
of  violent  crimes. 

The  states  would  also  be  ordered  to  elimi- 
nate at  least  one  revenue-producing  pro- 
gram, a  tax  on  certain  retirement  income, 
forcing  them  to  find  other  ways  to  finance 
government. 

While  the  Government  has  expanded  Feder- 
ally mandated  programs  and  whittled  away 
at  state  and  local  tax  revenues,  it  simulta- 
neously has  reduced  aid  to  the  states. 

In  the  1980's.  for  example,  overall  Federal 
aid  decdined  10  percent,  when  adjusted  for  in- 
flation, and  grants  that  were  not  related  to 
health  care  declined  23.6  percent,  according 
to  Government  figures.  There  are  no  esti- 
mates on  the  loss  in  tax  revenue  to  the 
states. 

HISTOIUCAI,  Sim-"!' 

The  expansion  •©f-4J'edera!  authority  over 
state  affairs  represents  an  historic  shift  in 
American  Government  since  the  1960's,  ac- 
cording to  Prof.  Zimmerman. 

"Congress,  with  the  acquiescence  of  the 
.Supreme  Court,  is  slowly  usurping  the  sov- 
ereign powers  of  states  and  turning  them 
into  administrators  of  national  policy,"  he 
.said,  summarizing  a  central  conclusion  in 
two  studies  he  wrote  for  the  Advisory  Com- 
mission on  Intergovernmental  Relations. 
The  studies,  scheduled  for  publication  this 
year,  are  entitled  "Federal  Pre-emption  of 
State  and  Local  Authority  "  and  "Federally 
Induced  State  and  Local  Governmental 
Costs." 

In  all,  there  are  estimated  to  be  tens  of 
thousands  of  Federal  mandates  and  they 
touch  nearly  every  aspect  of  government. 
There  are  mandates  that  instruct  states  or 
local  governments  on  landfills,  welfare  bene- 
fits, speed  limits,  other  traffic  regulations 
and  prison  construction,  among  other  things. 

NKW  YORK  .STORlKS 

Federally  required  health-care  programs 
consumed  14  percent  of  all  state  budgets  in 
1990  and,  with  the  cost  of  expansions  in  man- 
dated programs  and  inflation  in  medical  ex- 
penses, the  Federal  programs  will  devour  28 
percent  of  the  states'  budgets  by  1995,  the 
National  Governors  Association  estimates. 

Examples  of  the  costs  that  can  result  from 
these   mandates   are    best   seen    in   populous 


states  like  New  York.  Ever  stricter  stand- 
ards for  drinking  water  may  cost  the  city 
billions:  a  $600  million  water  filtration  plant 
is  already  under  construction  in  the  Bronx. 
School  clisti'icts  in  New  York  and  surround- 
ing counties  have  spent  tens  of  millions  of 
dollars  removing  asbestos  from  school  build- 
ings. Cong^ress.  in  passing  the  measure  In 
1986.  never  considered  its  cost  to  stale  and 
local  governments:  it  is  now  projected  at  $3.1 
billion  over  30  years. 

Members  of  Congress  who  develop  manda- 
tory programs  readily  acknowledge  that  the 
programs  can  be  a  crushing  financial  burden 
for  state  and  local  governments.  The  leKlsla- 
tors  say  there  will  be  no  alternative  to  this 
piecemeal  approach  until  the  President  and 
Congress  can  agree  on  national  solutions  to 
national  problems  including  t.axes,  health 
care,  welfare  and  environmental  issues. 

KKDHHAL  FINANCING 

"It's  incumbent  on  us  to  realize  that  the 
states  can't  continue  to  pay  for  Medicaid, 
which  is  a  complicated,  second-class  health- 
care system  for  less  than  half  of  the  poor 
people  in  the  country,"  said  Representative 
Henry  A.  Waxman.  a  California  Democrat 
who  is  c  hairman  of  the  House  Subcommittee 
on  Health  and  the  Environment  and  the  au- 
thor of  a  number  of  Medicaid  mandates. 

"We  need  to  have  major  reform  in  either 
Medicaid  or  in  the  whole  system,  but  we  sim- 
ply can't  let  pregnant  women,  infants  and 
children  go  without  health  care,"  said  Mr. 
Waxman,  who  has  said  the  Federal  Govern- 
ment should  be  responsible  for  financing 
Medicaid. 

Mario  M.  Cuomo  of  New  York  was  the  na- 
tions  only  governor  who  supported  the  Med- 
icaid mandates  for  new  programs  for  poor 
children  and  pregnant  women  in  the  last  two 
years. 

Brad  C.  Johnson.  Governor  Cuomo's  coun- 
sel in  Washington,  said  that  providing  the 
additional  medical  care  to  women  and  chil- 
dren cost  New  York  $3.8  million  last  year. 
while  the  state  had  to  spend  $8?8  million  to 
put  100.000  newly  eligible  people  into  nursinK 
homes. 

"GtXID  INVKSTMENT" 

"He  didn't  go  along  with  the  other  49  gov- 
ernoi-s  because  he  said  the  mandates  for 
women  and  children  were  a  good  invest- 
ment," Mr.  Johnson  said. 

Good  investment  or  not,  the  state  is  now 
trying  to  decide  how  to  cut  $1  billion  out  of 
its  Medicaid  and  welfare  programs  because  of 
budget  pi'oblems. 

The  number  of  federal  laws  that  pre-empt 
state  authority  each  decade.  Nearly  every 
one  of  the  post-1960  laws  contains  mandates 
or  restrictions  that  are  expensive  to  state 
and  local  governments:  earlier  pre-emptions 
established  such  things  as  national  stand- 
ai'ds  for  weights  and  measures,  copyrighting, 
patents,  and  railroad  safety,  and  did  not  di- 
rectly cost  states  much  money. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Illinois 


SENATOR  PAUL  DOl.'GI.AS 
.Mr.  SLMON,  Mr.  President.  1  wanted 
to  take  just  a  few  minutes  to  pa.y  trib- 
ute to  a  person  who  has  sometimes 
been  described  as  my  political  mentor, 
certainly  my  political  hero.  Senator 
Paul  Douglas,  who  was  horn  100  years 
ago  today. 

He  was  a  great  economist     His  work 
on  the  theory  of  wages  is  still  used  by 
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all  studenrs  of  economics.  He  was  a 
sreat  teacher.  He  tautfht  at  the  Univer- 
sity of  Chioag'o  for  28  years,  as  well  as 
at  Reed  College  in  Ore^'on.  and  the  Uni- 
versity of  Illinois  very  briefly. 

He  was  a  threat  le^'islator.  That  is 
how  we  think  of  him  primarily. 

He  was  also  a  fit,'htei'.  He  enlisted  in 
the  U.S.  Marines  at  the  Age  of  50.  was 
seriously  wounded,  and  ended  up  with  a 
useless  left  arm.  He  did  that  despite  his 
Quaker  origins  and  his  ver.v  close  lies 
to  the  Friends.  He  believed  that  there 
are  times  when  waiting  was  not  ade- 
quate in  our  world,  and  where  force  had 
to  be  used. 

His  mother  died  of  tuberculosis  when 
he  was  4  years  old.  His  father  was  an 
alcoholic.  His  father  had  the  marvelous 
good  judgment  of  marrying  a  woman 
who  must  have  been  a  superb  woman  in 
every  respect  in  terms  of  her  character 
and  her  ability,  by  the  name  of  Flor- 
ence Young.  Paul  Douglas'  stepmother. 
in  the  same  way  as  Abraham  Lincoln's 
stepmother,  was  an  inspiration  for 
him. 

In  1973  our  f.inuly  spent  a  weekend  in 
Maine  whi're  Puiul  Douglas  spent  his 
early  years  He  went  to  the  little  set- 
tlement of  Onawa,  MP],  where  he  spent 
8  years.  We  drove  up^  I  do  not  remem- 
ber the  name  of  the  community— and 
went  on  a  gravel  road  for  about  5  miles. 

Then  there  was  a  little  sign  that  said 
■Onawa.  "  and  we  drove  into  the  woods 
for  about  3  miles  and  then  stopped  and 
took  a  foot  trail  up  to  this  little  settle- 
ment of  abut  a  dozen  houses  along  the 
Canadian  Pacific  railroad  and  saw  a 
littl»>.  tiny,  one-room  schoolhouse 
where  Paul  Douglas'  stepmother 
taught  him  as  well  as  the  other  people 
in  the  community.  He  was  a  genuine 
leader. 

And  if  we  need  inspiration.  Mr.  Presi- 
dent. Paul  Douglas  did  not  hold  his  fin- 
ger to  the  wind  and  say,  "What  do  the 
latest  polls  have  to  say?"  He  was  out 
on  the  forefront  on  issue  after  issue, 
whether  it  was  Medicare  or  something 
else.  He  was  the  leader  in  the  U.S.  Sen- 
ate for  civil  rights  for  many,  many 
years. 

When,  in  1961,  Lyndon  Johnson 
signed  the  Civil  Rights  Act,  he  handed 
the  pen  to  Paul  Douglas.  It  is  some- 
what ironic  .  because  when  he  was  in 
the  Senate.  Lyndon  Johnson  fought 
i'aul  Douglas  on  civil  rights.  But  when 
he  became  President  of  the  United 
States.  Lyndon  Johnson,  to  his  credit, 
became  a  bigger  man  in  terms  of  what 
he  was  able  to  do. 

As  a  young  economist.  P.iul  Douglas 
helped  to  draft  the  Social  Security  leg- 
islation and  the  truth-in-lending  legis- 
lation, and  we  now  assume  we  are 
going  to  find  out  from  banks  or  savings 
and  loans,  or  from  a  credit  agency  that 
sells  us  a  car,  what  interest  we  pa.y. 
Prior  to  Paul  Douglas  leading  the  fight 
on  that,  people  did  not  know  fre- 
quently what  they  paid  in  the  area  of 
interest. 


In  the  field  of  ethics,  he  was  just  way 
ahead  of  his  time.  Every  once  in  a 
while,  someone  asks  why  I  disclose  far 
be.yond  what  the  law  requires.  I  had  a 
mentor  Paul  Douglas— who  did  that. 
He  believed  in  being  fiscally  prudent. 
He  would  be  shocked  today  to  see  a  $400 
billion  deficit. 

Paul  Douglas,  the  great  economist. 
in  his  retirement  years,  told  me.  'I 
think  I  made  a  mistake  in  fighting  the 
balanced  budget  amendment.  "  He  once 
said,  "I  think  our  society  neetis  it. 
That  was  in  the  <lays  when  we  had  very 
tiny  deficits  compared  to  toda.v. 

Paul  Douglas  was  a  lemarkable  lead- 
er, no  matter  how  you  engage  it.  He 
was  one  of  the  giants  in  the  U.S.  Sen- 
ate, and  it  is  appropriate  that  we  take 
at  least  a  few  minutes  today  to  pay 
tribute  to  a  real  giant— a  giant  in  civil 
rights  and  in  standing  up  for  the  pow- 
erless in  our  society,  a  giant  in  saying 
that  we  have  to  have  Government  that 
is  not  responding  to  the  whims  and 
wishes  of  the  wealthy  and  the  powerful 
but  to  the  average  citizen.  He  would  )<v 
here  today  fighting  for  campaign  fi- 
nance reform  and  the  other  things  th.it 
we  so  desperately  need. 

None  of  us,  frankly,  today  is  a  I^iul 
Douglas.  But  if  we  can  see  people  like 
that  who  contributed  so  much,  and  we 
can  strive  at  least  in  a  small  way  to 
follow  in  their  footsteps,  this  country 
will  be  a  better  place,  antl  civilization 
will  be  a  better  place. 

Mr.  President,  I  do  not  see  anyone 
else  asking  for  the  floor,  so  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr,  President,  I  ask 
unanimous  consent  that  the  onb'v  for 
the  quorum  call  be  rcsi  inded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  a.^k 
unanimous  consent  that  I  might  pro- 
ceed for  10  minutes  as  if  in  morning 
business. 

The  PRESIDI.NX;  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAMILY    I'LANNINC; 

Mr.  CHAFEE.  Mr.  President,  last  Fri- 
day, the  Department  of  Health  and 
Human  Services  [HHS]  issued  a  memo- 
randum intended  to  guide  title  X  fund- 
ed family  planning  clinics  in  adhering 
to  the  so-called  gag  rule. 

As  most  of  those  who  woik  in  this 
area  know,  the  gag  rule  refers  to  regu- 
lations proinulgated  by  HHS  in  1988 
which  forbid  federally  funded  family 
planning  clinics  from  providing  any  in- 
formation to  pregnant  women  about 
abortion.  Many  of  us  in  this  body  have 
tried  repeatedly  to  repeal  these  regula- 
tions, but  unfortunately  our  efforts 
have  not  been  successful.  So.  we  are 
stuck  with  these  unfair  and  discrimina- 


tory rules  governing  the  only  federally 
funded  family  planning  program  in  our 
Nation. 

Despite  the  fact  that  these  regula- 
tions were  promulgated  in  1988.  up 
until  this  point,  they  had  not  been  en- 
forced. They  were  the  subject  of  several 
lawsuits  by  famil.y  plaiming  clinics 
throughout  the  country,  and  eventu- 
ally went  before  the  Supreme  Court.  In 
May  1991,  the  Supreme  Court  rules  that 
the  regulations  were  In  fact  constitu- 
tional. Hut,  the  regulations  still  were 
not  enforced  because  they  were  the 
subject  of  legislative  battles  both  in 
the  House  and  the  Senate. 

Legislation  I  sponsored  to  repeal 
these  regulations  passeil  the  .Senate 
twice,  once  in  the  form  of  an  amend- 
ment to  a  family  planning  bill  and 
once  as  a  free-standing  bill.  The  family 
planning  bill  never  went  anywhere  and 
my  free-standing  bill.  S.  323.  has  been 
waiting  for  action  in  the  House  since 
last  July.  Last  year's  Labor-HHS  ap- 
pi-opriations  bill  contained  a  1-year 
moratorium  on  these  regulations.  That 
passed  overwhelmingly  in  both  Houses. 
The  President  vetot-d  it  and  the  veto 
was  sustained. 

That  was  back  in  December  of  last 
year,  and  the  regulations  still  were  not 
enforced  because  HHS  had  not  come  up 
with  the  guidelines  which  were  re- 
quired before  the  rules  could  lie  imple- 
mented. I  must  say.  Mr.  President.  I 
and  many  of  my  colleagues  in  this  body 
were  ver.v  hopeful  that  HHS  would  go 
easy  on  the  t.dinics.  Indeed,  we  hoped 
that  the  rules  would  never  be  enforced, 
but  unfortunately  these  new  guidelines 
show  that  HHS  means  business. 

There  has  been  a  lot  of  discussion 
and  misunderstanding  since  their  re- 
lease that  the  guidelines  have  ended 
the  prol)leni  of  th(;  gag  rule,  that  doc- 
tors will  be  able  to  talk  freely  with 
their  patients  and  that  there  is.  in  fact, 
no  interference  in  the  doctor-patient 
relationship.  This  is  simply  not  true. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  the  guidelines  in  the 
Record  and  1  .shall  i^o  through  the 
questions  that,  have  iicen  raised  about 
them  one  b.y  one. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoki).  as  follows: 

DKr.-\RTMK.\T  OF  nK.\l;lH  & 

HUM.AN  SKHVICKS, 

Washington,  DC.  March  20.  1992. 

Mt'.MOH.XNIifM 
From        VVillian:      R.      Archer      III.      .M.I).. 

F'.A.C.O.G.    Deputy    Assistant    Secietaiy 

for  Population  Affairs. 
Subject-  Implenientation  oi  Title  X  .Mjortion 

Rpuulation. 
To:  Reuional  Health  .Vilmiiiistratois;  Ret,'ions 

IX. 
'I'hi.s  tjuidaiice  on  the  Title  X  regulation  is 
tor  use  by  Regional  Office  staff  in  imple- 
menting the  February  2.  1988.  regulation  con- 
struing the  statutory  prohiliition  on  abor- 
tion as  a  method  of  family  planning  in  Title 
X  projects,  .^alient  provisions  of  which  are 
found  at  Al  c'FR  se<  tion.<  .59.7  through  .59.10. 


This  guidance  supplements  the  previous 
guidance  provided  by  the  memorandum 
dated  May  30.  1991.  rewarding  implementa- 
tion of  the  Febi-uarv  1988,  regulation  and  is 
designed  to  clarify  certain  operational  ques 
tions  which  have  arisen  coneerninn  the  ini 
plementation  and  scope  of  the  regulation. 

r.UIDANCK  O.V  COMPl.lANCK  WITH  Vi  CVH  .'i*-.? 

I'nder  42  C'FR  59.7.  as  promulgated  on  Felj- 
ruaiy  2,  1988.  an  applicant  for  or  recipient  of 
a  Title  X  grant  is  required  to  provide:  "as- 
surance satisfactory  to  the  Secretary  that  it 
does  not  include  aliortion  as  a  method  of 
family  planning.  Such  assurance  must  in- 
I  lude.  as  a  minimum,  representations  (sup- 
ported by  such  documentation  as  the  Sec- 
retary may  request)  as  to  compliance  with 
each  of  the  requirements  in  Seel.  59.8 
through  Sect.  59.10." 

In  the  following  parat^raphs.  the  conditions 
of  compliance  that  are  staleci  for  applicants 
also  pertain  to  current  lirantees. 
The  assuuiHK' 

The  a[)pluant  or  grantee  must  provide  to 
the  appropriate  Ret;ional  >iealth  Adminis- 
trator iRHAi  the  following  assurance  within 
:iO  diivs  from  the  date  of  notification  fiom 
thi  RHA  The  applicant  [or  grantee!  hereby 
assures  that  it  will  not  include  abortion  as  a 
method  of  family  planning  in  its  Title  X 
piojeet  and  the  project  will  comply  with  the 
leciuirements  of  42  CFR  ,59.8  thiounh  59.10.  as 
promulgated  on  Febiuary  2.  1988.  The  appli- 
c  ant  [or  grantee]  further  agrees  to  submit  to 
the  Secretary  promptly  any  further  docu- 
mentation concerning  its  arrangements  to 
comply  with  this  assurance  that  the  Sec- 
rcMary  may  iei|uest." 

The  regulation  seeks  to  ensure  project  in- 
t<^^;rity  anct  defines  the  "Title  X  project"  as 
tlie  identified  program  which  is  approved  by 
the  Secretary  for  support  unclet  Section  1001 
o!  the  Public;  Health  .Service  Act.  Applicants 
and  mantees  should  note  that  the  regulatory 
lecjuirements  apply  to  all  Title  X  project 
funds,  that  is.  Title  X  ^<rant  funds,  non-Fed- 
eral funds,  and  grant-related  income  gen- 
erated by  the  Title  X  project .  The  regulatory 
leciuirements  do  not  apply  to  grantee  activi- 
ties whic;h  are  not  a  pait  of  the  Title  X 
project. 

Initial  doi  umcntuliiin 

In  addition  to  the  assurance,  the  RHA  may 
request  documentary  evidence  from  an  appli- 
cant or  grantee  on  a  case-by-case  basis  in 
situations  where  such  information  is  deemed 
necessary.  Such  information  ma.y  include: 

1 1 )  Copies  of  protocols  to  be  used  by  the 
Title  X  project  in  counseling  and  referring 
pregnant  clients. 

(2)  Copies  of  referral  lists  to  be  u.sed  by  the 
Title  X  project  in  referriim  pie^^nant  clients 
under  42  CFR  59.8(a). 

iji  Copies  of  timetables  for  revision  of  ex- 
isting protocols  or  referral  lists  to  bring 
them  into  compliance  with  the  regulation. 

(4)  The  plan  of  the  applicant  or  grantee  for 
training  Title  X  project  staff  about  the  regu- 
latory requirements. 

(5i  The  plan  of  the  applicant  or  grantee  for 
monitoring  c:onipliance  with  the  regulation 
at  the  clinic  or  other  service  delivery  level, 
including  the  type  and  frequency  of  monitor- 
ing activities  to  be  undertaken. 

(6)  The  plan  of  the  applicant  or  grantee  for 
resolving  any  issue  of  compliance  with  the 
physical  and  financial  separation  require- 
ments of  42  CFR  59.9,  including  identification 
of  any  components  of  the  Title  X  project  in 
which  ai:tlon  needs  to  be  taken  to  come  into 
compliance,  a  description  of  the  steps  to  be 
taken,  and  timetable  for  resolving  the  com- 
pliance issues. 


Timetable  /or  Dnplcnwiilation 
To  provide  consistent  implementation  of 
the  regulation,  written  notification  to  the 
grantee  from  the  RHA  should  occur  within 
two  weeks  after  receiving  this  guidance. 
KHAs  will  notify  the  Office  of  Population  Af- 
fairs (OPA)  of  the  date  that  official  notice 
went  out  in  their  regions. 

Grantee  must  provide  an  assurance  to  the 
RH.\  within  :}0  clays  of  the  date  of  official  no- 
tification. Following  receipt  of  the  required 
assurance  by  the  RHA.  grantees  have  an  aii- 
(litional  30  days  to  come  into  compliance. 

If  a  grantee  believes  that  it  cannot  meet 
the  compliance  deadline,  it  must  submit  a 
I'equest  for  an  extension  of  the  deadline  in 
writing  to  the  appropriate  RHA  within  30 
days  of  original  notification,  along  with  an 
explanation  or  documentation  of  the  need  for 
the  extension.  The  RH.\  will  give  timely  no- 
tification to  the  grantee  of  its  decision  on  a 
requested  extension.  The  compliance  dead- 
line may  also  be  extended  when  It  is  deter- 
mined that  such  extension  is  needed  to  pro- 
mote the  orderly  and  effective  implementa- 
tion of  the  regulation. 

n.AKlFICATIOiN  OF  TITLE  X  ISSUES 

The  purpose  of  this  program  is  to  provide,^ 
prepregnancy  family  planning  services,  not 
to  provide  .services  to  pregnant  women.  Ac- 
cordingly, this  memorandum  applies  only  to 
the  .seivices  provided  to  the  small  percentage 
of  clients  who  are  found  to  be  pregnant. 
Speech  about  abortion 

Title  X  projects  may  not  counsel,  refer  or 
steer  clients  to  abortion.  The  regulation  does 
not.  however,  forbid  Title  X  projects  from 
mentioning  the  word  "abortion."  In  general. 
Title  X  staff  should  state  that  abortion 
counseling  and  abortion  referral  are  not 
services  provided  by  Title  X  projects.  Title  X 
staff  will  make  it  clear  that  they  can  refer  a 
client  to  the  pienatal  and  social  services 
nece.ssary  to  promote  her  own  health  and 
that  of  her  unborn  child.  Referrals  may  be 
made  by  Title  X  projects  to  full-service 
health  care  providers  that  perform  abor- 
tions, but  not  to  providers  whose  principal 
ac:tivity  is  providing  abortion  services. 

Refei'ral  to  specialized  medical  care  for 
medical  conditions  which  may  complicate 
pregnancy  still  must  be  made,  even  if  the  ul- 
timate result  may  be  the  termination  of  her 
piegnancy.  This  referi'al  seeks  to  provide  a 
pregnant  woman  with  the  ijest  medical  man- 
agement of  her  pregnancy  and  to  ensure  Ijoth 
her  health  and  the  health  of  her  unborn 
child.  This  kind  of  referral  must  be  distin- 
guished from  I'eferrals  which  are  made  spe- 
cificall.v  for  the  purpose  of  obtaining  abor- 
tions. This  latter  kind  of  i-eferral  is  consid- 
ered to  be  inconsistent  with  the  statutory 
intention  of  Title  X. 

t'hysuians  m  tUle  X 

The  February  2.  1988.  Title  X  regulation 
will  lie  implemented  in  accordance  with  the 
November  5.  1991.  memorandum  of  the  Presi- 
dent and  the  November  19.  1991.  memoran- 
dum of  the  Secretary  to  the  Assistant  Sec- 
retary for  Health.  The  first  numbered  pai-a- 
graph  in  both  the  Presidents  and  the  Sec- 
retary's memoranda  provides:  "Nothing  in 
these  regulations  is  to  prevent  a  woman 
from  receiving  complete  medii;al  informa- 
tion about  her  condition  from  a  ph.vsieian." 

This  statement  is  intended  to  apply  to 
medical  information  provided  only  by  a  phy- 
sician directly  to  his  or  her  patient,  in  a 
clinic  visit  or  a  subsequent  telephone  con- 
versation dii'ectly  with  the  physician. 

Title  X  staff  must  provide  women  diag- 
nosed as  pregnant  with  a  list  of  appropriate 
prenatal  and  or  social  services  as  outlined  in 


59.8(aK2).  Referrals  may  be  made  by  Title  X 
programs  to  full-service  health  care  provid- 
ers that  perform  abortions,  but  not  to  pro- 
viders whose  principal  activity  Is  providing 
abortion  services.  Section  59.5(bHl)  of  the 
regulation  requires  a  physician  to  refer  a 
pregnant  woman  with  a  health  problem  to 
medical  care  appropriate  to  her  particular 
health  problem,  even  if  that  referral  ulti- 
mately results  in  an  abortion. 
Conlmutty  of  care 

The  regulation  governs  only  the  operation 
of  programs  funded  by  Title  X.  Cases  in 
which  Title  X  programs  are  operated  in  con- 
junction with  programs  supported  by  other 
funds  have  raised  questions  about  the  extent 
of  separation  required  by  the  regulation. 

When  a  Title  X  client  Is  found  to  be  preg- 
nant she  must  be  provided  the  list  of  pre- 
natal and  social  service  providei-s  as  outlined 
in  59.8(a»(2(.  A  Title  X  provider  which  is  also 
funded  by  another  source  to  provide  prenatal 
services  or  a  co-located  provider  of  services 
may  qualify,  through  provision  of  the  re- 
quired services,  to  be  on  the  list  as  a  referral 
source  for  the  pregnant  client.  The  client 
must  have  the  opportunity  to  freely  choose 
which  source  of  care  she  prefers.  If  the  client 
chooses  and  clinic  time  permits,  provision  of 
continuing  prenatal  care  may  follow  imme- 
diately upon  the  determination  of  pregnancy 
and  the  provision  of  the  list. 
Phy.^ical  and  financial  separation  requirements 

Section  59.9  of  the  regulation  requires  that 
Title  X  programs  be  organized  so  that  they 
are  physicall.v  and  financially  separate  from 
other  activities  which  are  prohibited  from 
inclusion  in  the  Title  X  program.  This  re- 
quirement is  to  ensure  progiam  integrity. 

Although  the  proposed  July  1987  regulation 
would  have  provided  per  se  exclusion  of  any 
abortion-related  activities  from  co-location 
with  a  Title  X  program,  the  final  regulation 
of  February.  1988,  adopts  a  more  flexible 
"facts  and  circumstances"  approach  that 
provides  the  Department  with  greater  ability 
to  make  individual  determinations  for  the 
many  complex  circumstances  that  will  be 
presented.  Actual  provision  of  abortion  in  a 
clinic  in  which  a  Title  X  project  is  co-located 
will  be  weighed  most  heavily  in  the  bal- 
ancing test. 

OPA  OVF.llSICHT 

In  order  to  ensure  consistency  in  Imple- 
menting the  regulation  nationwide.  OPA  will 
monitor  the  program  to  ensure  that  Re- 
gional Offices: 

(1)  receive  assurances  from  grantees  and 
any  accompanying  documentation  of  plans 
to  achieve  compliance: 

(2)  conduct  site  visits,  program  reviews,  or 
investigations  of  specific  inquiries  initiated 
in  response  to  complaints: 

(3)  review  requests  made  by  grantees  to  ex- 
tend the  compliance  deadline. 

Please  forward  any  questions  not  answered 
in  this  guidance  or  any  previous  guidance  re- 
lating to  interpretation  or  implementation 
of  the  regulation  to  OPA  before  giving  guid- 
ance. This  will  enable  OPA  to  consult  with 
the  Office  of  General  Counsel,  and  ensure 
consistent  implementation. 

If  the  information  upon  which  the  deter- 
mination of  compliance  is  to  be  ba.sed  is  in- 
sufficient, the  Regional  Office  will  obtain  ad- 
ditional information.  If  a  determination  is 
adverse  to  the  grantee,  standard  grants  man- 
agement procedures  will  be  followed  by  the 
Department  in  seeking  a  remedy. 

Mr.  CHAFEE.  I  will  g-o  through  the 
questions  which  have  been  raised  by 
these  guidelines  one  by  one. 
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First,  we  M:et  into  the  (laestions  of 
counseling.  Will  health  care  profes- 
sionals who  are  not  physicians — and  we 
have  to  distineruish  here.  Mr.  Presi- 
dent, between  those  who  ai'e  ph.v'sicians 
and  those  who  are  not.  Will  those  who 
are  not  physicians  in  title  X  clinics  he 
allowed  to  tell  women,  upon  request, 
that  abortion  is  one  of  several  options? 
A  woman  comes  into  the  clinic.  She 
sees  a  health  care  professional  who  is 
not  a  physician  -a  nurse,  a  physician's 
assistant  or  a  counseloi'.  She  lilscuvers 
she  is  pre^rnant  and  asks  "What  are  my 
options?"  And  the  (juestion  is:  Can  that 
health  care  professional  tell  the  woman 
she  has  three  options — she  can  carry 
the  child  to  term,  she  can  put  the  child 
up  for  adoption,  or  she  can  have  her 
pretrnancy  terminated.  Those  are  the 
three  options.  Can  the  professional  tell 
the  woman  that? 

The  answer  is  no.  The  (guidelines 
state  explicitly:  '-Title  X  projects  may 
not  counsel,  refer,  or  steer  clients  to 
abortion.  In  tjeneral,  title  X  staff 
should  state  that  abortion  counselins? 
and  aboition  referral  are  not  services 
provided  by  title  X  projects." 

In  other  words,  they  are  not  allowed 
to  t,'ive  an  answer  to  her  question.  So 
there  is  no  misunderstandins,'  here.  Mr. 
President.  The  s,'uidelines  state  that  a 
preg-nant  woman  is  to  be  referred  for 
•prenatal  and  social  services  necessar.y 
to  promote  her  own  health  and  that  of 
her  unborn  child." 

Some  have  asked.  "Is  there  an  excep- 
tion from  this  rule  for  doctors?"  If  the 
woman  is  fortunate  enoutjh  to  find  a 
doctor  in  the  title  X  clinic  who  is  there 
available  to  answer  her  questions,  she 
poses  the  same  question:  "Doctor,  what 
aie  my  options?"  What  answer  does  the 
do(  tor  ^Mve?  Well,  it  is  unclear  what 
answer  the  doctor  will  tjive.  The  sfuide- 
lines  state  that  "Nothint?  in  those  retf- 
ulations  is  to  prevent  a  woman  from 
leieivinK'  complete  medical  informa- 
tion about  her  condition  from  a  physi- 
cian." 

Now.  note,  if  .you  would,  that  first  it 
has  to  be  a  physican.  OK.  we  are  atrreed 
upon  that.  Second,  she  asks  the  ques- 
tion, and  the  rei^ulations  say  that 
nothinu  is  to  prevent  her  from  receiv- 
injT  complete  medical  information 
about  her  condition."  Does  that  cover 
the  situation  where  she  says  to  the 
doctor,  "What  are  my  options?"  I 
think  we  can  say  that  the  situation  is 
ambiaruous  at  best.  According  to  HHS 
officials,  medical  information  does  not 
include  the  discussion  of  options. 

So  the  woman  comes  in  and  she  sa.vs. 
"What  are  my  options?"  And  even 
thout,^h  it  is  a  physician,  he  can  ^ive 
her  medical  information,  but,  we  are 
told,  that  medical  information  does  not 
include  the  discussion  of  these  options. 
It  means  that  a  woman  can  set  infor- 
mation from  a  physician  about  condi- 
tions affecting,'  her  pregnancy.  For  ex- 
ample. diabet<^s- What  do  I  do?— high 
blood  pressui'e.  AIDS.  These  are  medi- 


cal questions,  and  she  can  get  answers 
to  those  medical  questions. 

The  reality  is  that,  even  if  doctors 
were  allowed  to  counsel  women  freely. 
it  would  not  make  much  of  a  dif- 
ference. In  other  words,  the  suggestion 
is  that  we  have  taken  care  of  these  gag 
rule  problems.  Let  us  .say  we  interpret 
these  rules  in  the  most  free  fashion 
that  a  doctor  can  tell  the  woman  any- 
thing that  he  so  chooses  and  that 
solves  the  problem  of  the  woman  who 
wants  information. 

The  answer  is  no,  it  does  not  solve  it 
at  all.  Because  all  too  often,  in  9  cases 
out  of  10.  when  a  woman  goes  into  a 
federally  funded  family  planning  clinic. 
she  does  not  see  a  doctor.  There  is  al- 
wa.vs  a  doctor  who  oversees  the  clinic. 
but  it  is  simply  not  practical,  not  af- 
fordable for  do(-tors  to  see  all  patient.s 
in  these  family  planning  clinics.  So.  in- 
stead, who  does  she  see?  She  sees  a 
nurse  or  she  sees  a  physician's  assist- 
ant, most  of  whom  are  women,  who  are 
prohibited  from  discussing  abortion. 

The  second  issue,  Mr.  President,  i.s 
referral.  Will  doctors  and  other  health 
care  professionals  be  allowed  to  refer 
women,  upon  their  re((ucst,  to  provid- 
ers of  abortion  services?  Typical  situa- 
tion: She  discovers  she  is  pregnant.  She 
fathoms  somehow  that  one  of  her  op- 
tions is  to  have  an  abortion.  So  she 
says  to  the  health  care  professional. 
"Where  might  I  go?"  Very  reasonable 
question.  Most  of  these  women  are 
somewhat  confused  at  the  time,  cer- 
tainly in  a  state  of  concern,  discom- 
fort, alarm,  and  so  they  arc  seeking 
help.  And  so  they  have  made  the  deci- 
sion that  they  desire  an  abortion.  So 
they  say  to  the  doctor  or  nurse. 
"Where  might  I  go?"  Can  that  doctor 


or  nurse  tell  them  where  to  go?  The  an- 
swer is  no.  Referrals  are  to  be  made  for 
prenatal  care  and  it  must  be  to  a  full 
service  health  care  provider. 

Now.  what  is  a  full-service  health 
care  provider?  HHS  has  tried  to  say 
that,  in  fact,  abortion  referrals  are  al- 
lowed under  these  guidelines  because 
some  of  these  full-service  health  care 
providers  will  also  provide  abortions. 
Well,  that  is  right.  Rut  the  fact  is. 
there  are  not  these  full-service  health 
care  providers  in  every  community  l.v 
a  long  shot.  And  if  there  is.  thiy  u.su 
ally  are  at  a  distance. 

Let  me  give  you  an  example.  In  my 
home  State  of  Rhode  Island,  the  only 
full  service  heaUh  r;irr  providei-  that 
also  provides  ali  •;  • ;   ;- 

The  PRESIDING  UKFICKR  i.\lr 
Akak.\).  The  Senator's  time  has  e.x- 
pired. 

Mr.  CHAFPiF..  I  a.-^k  unanimou.s  ron- 
sent  that  I  might  proceed  for  5  moii' 
minutes.  Mr.  President. 

The  PRKSIDING  OFFICKR.  Without 
objection,  the  Senator  may  proceed  for 
5  more  minutes. 

Mr.  CHAFEE.  In  my  State,  the  only 
full-services  health  care  provider  that 
also  provides  abortion   i.s   Women   and 


Infants  Hospital  in  Providence.  But  the 
hospital  only  provides  abortions  in 
cases  where  there  is  a  severe  medical 
problem.  These  are  not  places  where 
you  go  to  get  a  first-trimester,  elective 
aboition.  So  a  poor  woman  would  go  to 
Planned  Parenthood  in  Providence, 
which  is  a  title  X  recipient,  discover 
she  is  pregnant,  and  ask  where  she  can 
get  an  abortion.  Even  though  Planned 
Parenthood  provides  abortion  .services, 
they  would  not  be  allowed  to  tell  the 
woinan  that. 

So  they  would  send  her.  under  the 
terms  as  previously  set  forth,  to 
Women  and  Infants  Hospital,  at  some 
distance.  So  she  goes  and  she  gets 
there.  She  says,  "Can  I  get  an  abor- 
tion?" They  say,  "No.  What  are  you 
doing  here?  We  only  provide  abortions 
under  very  rare  circumstances  where 
there  is  a  very  serious  medical  prob- 
lem." So  she  has  been  .sent  off  on  this 
cruel  and  unnecessary  wild  goose 
chase,  and  she  is  no  better  off  than 
when  she  started. 

So,  in  fact,  Mr.  President,  the  regula- 
tions have  remained  unchanged.  The 
gag  rule  is  still  intad  and  it  will  now 
be  enforced.  And.  I  am  afraid,  Mr. 
President,  we  will  .see  many  clinics 
foregoing  their  Federal  funds  because 
they  simpl.v  cannot,  in  good  con- 
science, abide  by  these  restrictions. 
They  will  say.  "If  that  is  our  choice  to 
have  this  modest  funding  from  the  Fed- 
eral Government  and  be  subject-  to 
these  regulations  or  forego  it  and  take 
the  cuts."  they  will  forego  the  funds. 

Now.  there  are  many  reasons  to  op- 
pose these  regulations.  They  violate 
the  concept,  of  fvw  speech.  They  inter- 
fere in  the  rtdationship  between  a 
woman  and  her  health  care  prof(?s- 
sional.  They  create  a  two-tiered  system 
of  health  care  one  for  the  well  enough 
off  and  one  for  the  poor.  They  force 
t:linics  to  choose  between  providing 
lesser  (luality  care  to  their  patients 
and  giving  up  much-needed  Federal 
money.  These  are  all  compelling  issues. 
But  the  most  important  reason  to  op- 
pose these  regulations,  Mr.  President, 
is  that  they  will  mean  th.it  1  million 
low-income  patients  who  ivly  on  title 
X  programs  will  have  less  access  to 
iiuality  family  planning  than  they 
would  have  had  otherwise.  We  should 
lif  doing  everything  possible  to  foster 
family  planning  services  and  especially 
to  reduce  the  incidence  of  teen  preg- 
nancies. Fi-equently.  these  funds  are 
u.-^ed  for  valuable  education  programs 
Id  discourage  teen  pregnancy.  An  ex- 
atnple:  Planned  Parenthood  in  my 
Stale  is  located  in  South  Providence, 
which  has  the  highest  incidence  of  teen 
pregnancy  in  our  State. 

Planned  Parenthood  receives  S.'jO.OOO  a 
year  in  the  title  X  program.  What  do 
they  do  with  that  S50.000?  They  use  the 
money  to  pay  for  a  program  to  educate 
young  men  in  South  Providence  about 
safe  sex  and  condcmi  use. 

Planned  Parenthood  of  Rhode  Island 
has    announced     they     will     give     this 


money  up  because  of  the  restrictions 
that  are  now  going  to  be  imposed  with 
it.  There  will  no  longer  be  this  edu- 
cation program  for  young  men.  As  Bar- 
bara Baldwin,  director  of  the  clinic  has 
pointed  out,  is  this  not  ironic?  It  is  the 
very  program  that  would  reduce  the  in- 
cidence of  unwanted  pregnancy  and 
need  for  aliortion.  yet  it  is  lieing  alian- 
doned. 

Last  week  1  received  a  new  lepori  on 
the  status  of  the  Nation's  children 
from  the  Cent.er  for  the  Study  of  Social 
Policy.  I  am  delighted  the  distin- 
guished senior  Senator  from  New  York 
is  here  because  nobody  has  worked 
more  in  this  area  than  he  has.  So  these 
statistics.  I  am  sure,  will  be  no  surpri.'^e 
to  him. 

This  study  shows  that,  in  1980.  '270.000 
babies  were  horn  to  single  teenagers  in 
our  country.  In  1989  that  nuniber  in- 
creased from  270,000  to  ;550.00().  This  rep- 
resents a  M-percent  increase  in  the  per- 
cent of  all  births  to  teens  over  the  last 
10  years. 

What  happens  to  these  .hildren  and 
their  families?  Children  boi'n  out  of 
wedlock  comprise  the  largest  subgroup 
of  the  welfare  population.  This  is  no 
news  to  the  distinguished  Senator  froiri 
New  York.  Fifty-three  percent  of  chil- 
dren receiving  assistance  under  Aid  to 
Families  with  Dependent  Children  were 
t)orn  to  unmarried  parents.  Three-iiuar- 
ters  of  unmarried  teen  mothers  will  re- 
ceive AFDC  assistance  within  4  years 
<ir  giving  birth.  These  AFDC  mothers 
who  give  birth  out  of  wedlock  are  the 
group  at  highest  risk  of  Ijcconiing  iong- 
term  AFDC  recipients. 

Listen  to  these  statistics,  Mr.  Presi- 
dent. Forty  percent  of  young,  never- 
married  mothers  who  enter  the  AFDC 
program  spend  10  or  more  years  on 
AFDC -40  percent  of  these  young, 
never-married  mothers.  So  there  is  no 
surer  prescription  for  poverty  than  to 
be  an  unmarried  teenage  mother. 
Forty-six  percent  of  single  mothers 
with  children  live  below  the  poverty 
level.  For  married  couples  with  chil- 
di'cn  this  figure  is  only  7  percent. 

Scholars  and  demographers  call  this 
trend,  this  fact  that  46  percent  of  sin- 
gle mothers  with  children  live  below 
the  poverty  line,  they  call  this  the 
■'feminization  of  poverty."  1  call  it  a 
national  tragedy. 

We  hear  these  statistics  so  often  that 
sometimes  they  become  hollow.  But 
the  fact  is  there  is  something  we  can 
do  to  prevent  all  this.  One  major  step 
we  can  take  is  to  increase  access  to 
family  planning  so  men  and  women  can 
put  off  having  children,  should  they  so 
desire,  until  they  are  in  a  situation 
where  they  can  support  that  child  emo- 
tionally and  financially. 

The  title  X  program  is  the  only  feder- 
ally supported  prograni  which  supports 
family  planning.  One  would  think  with 
such  alarming  statistics  on  teen  preg- 
nancy and  poverty  we  would  be  doing 
all  we  could  to  support  this  title  X  pro- 


gram. Instead,  the  money  for  these  pro- 
grams is  diminishing. 

Mr.    MOYNIHAN.    Will    the    Senator 
yield  for  a  question? 
Mr.  CHAFEE.  Yes. 

Mr.  MOYNIHAN.  Is  the  distinguished 
Senator  from  Rhode  Island  aware  that 
:^  weeks  ago.  the  President  himself 
spoke  to  the  League  of  Cities  here  in 
Washington  and  made  many  of  the 
points  that  the  Senator  has  made?  Ad- 
ditionally, the  global  fact  that  we  have 
reached  the  point  where  one  out  of 
every  four  children  born  in  the  country 
today  is  born  out  of  wedlock- 
extramarital  ly.  We  have  approximately 
4  million  births  a  year:  1  million  of 
those  children  are  born  in  single  parent 
families.  We  have  never  had  such  expe- 
rience in  our  history  as  a  people. 

Mr.  CHAFEF..  It  is  very,  very  dis- 
couraging. And  of  those  million  who 
are  born  out  of  wedlock,  a  substantial 
Iiercentage  of  them  are  born  to  teen- 
agers. Then  it  follows,  as  night  follows 
day.  that  those  families  will  live  in 
poverty.  As  shown  by  the  statistics  I 
have  pointed  out.  they  will  not  just  be 
temporarily  in  poverty.  When  they  go 
on  AFDC,  they  stay  there  for  10  or 
more  years. 

This  is  a  tragedy  in  every  respect.  It 
is  a  tragedy  for  them.  No  one  living  on 
AFDC  is  living  high  on  the  hog.  It  is 
marginal  living  at  best.  And  it  is  a 
tragedy  because  of  the  expenditures  for 
iiur  Nation. 

Yestenlay  we  had  pointed  out  it  is 
the  entitlement  programs  that  are 
forcing  this  Nation's  debt  constantly 
upward.  AFDC  is  an  entitlement  pro- 
gram. The  reason  that  is  going  up  is 
because  of  these  very  statistics. 

So  the  tragedy  is,  as  teen  piegnancy 
is  going  up.  access  to  family  planning 
is  going  down.  And  that  is  the  real 
tragedy  of  the  gag  rule.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator froni  Kansas. 

Mrs.  KASSEBAUM.  Is  the  Senator 
from  New  York  waiting  to  seek  rec- 
ognition? I  have  time  ordered  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 


THE   FLAT  TAX 

Ml'.  MOYNIHAN  .\Ii.  President,  there 
has  been  much  discu.ssion  in  recent 
days  of  Gov.  Jerry  Brown's  position 
paper.  "The  Case  for  a  Flat  Rate  Tax. 
a  Silver-Bullet  Solution  for  the  Econ- 
omy. "  This  was  issued  in  February. 
February  10,  this  year.  I  have  not,  how- 
ever, seen  any  comment  on  the  single 
most  important  and  devastating  fea- 
ture of  this  proposal  which  is,  "it 
would  eliminate  the  Social  Security 
tax,"  which  is  to  say.  it  would  elimi- 
nate the  most  important  and  successful 
social  program  enacted  in  the  20th  cen- 
tury. It  would  put  a  silver  bullet 
through  the  heart  of  Social  Security. 

If  you  eliminate  the  Social  Security 
payroll   tax  and   treat  Social   Security 


as  part  of  i?eneral  revenue,  you  pull  out 
the  cornerstone  of  the  Social  Security 
system.  From  t  ht-  very  first.  Frances 
Perkins  and  Franklin  D.  Roosevelt  un- 
derstood and  made  absolutely  clear 
that  Social  Security  was  to  be  a  con- 
tributory pension  plan.  Contributions 
would   go   to  a   Social   Security   trust 

fund. 

In  time  there  were  several  of  these: 
The  old-agre  survivors  and  disability  in- 
surance trust  funds.  OASDI.  as  we  see 
them  referred  to.  Every  nickel  in  the 
trust  fund  has  someone's  name  on  it. 
Your  name,  your  spouses  name,  your 
sons'  and  daughters'  names.  It  is  yours 
as  a  legal  and  moral  right.  President 
Roosevelt  made  this  exact  point  and 
used  these  exact  words  in  1941.  It  hap- 
pens that  we  have  the  record.  In  the 
summer  of  that  year.  Columbia  Univer- 
sity Prof.  Luther  GulicK  called  on  the 
President  and  suggested  that  it  might 
be  time  to  give  up  the  separate  payroll 
tax  that  financed  Social  Security  then 
as  now.  Professor  Gulick.  as  a  good 
academic,  recorded  President  Roo- 
sevelt's response.  And  FDR  replied: 

Luther.  I  guess  you  are  right  on  the  eco- 
nomics. Those  taxes  were  never  a  problem  of 
economics.  We  put  those  payroll  contribu- 
tions there  so  as  to  give  the  contributors  a 
legal,  moral  anJ  political  right  to  collect 
their  pension  and  their  unemployment  bene- 
fits. With  those  taxes  in  there,  no  damn  poli- 
tiuian  can  ever  scrap  my  Social  Security 
program. 

Those  are  the  words  of  Franklin  D. 
Roosevelt  who  brought  it  to  this  floor. 
If  the  payroll  contribution  is  elimi- 
nated—it is  not  properly  a  tax— then 
that  right  is  eliminated.  The  first  prin- 
ciple of  social  insurance  retirement 
benefits  is  that  they  are  provided  as  a 
matter  of  right,  earned  through  con- 
tributions. Take  away  payroll  con- 
tributions and  Social  Security  becomes 
welfaie.  Take  away  payroll  contribu- 
tions and  Social  Security  becomes 
welfare. 

The  call  to  place  a  means  test  on  re- 
tirement benefits  is  already  heard  in 
Washington.  It  will  be  enacted,  if  ever 
this  nat  tax  is  adopted.  Those  who 
want  to  cut  benefits— and  there  are 
many— will  seize  that  opportunity.  It  is 
bad  enough  that  the  present  adminis- 
tration is  using  the  trust  funds  as  if 
they  were  general  revenue. 

Two  years  ago  in  January  I  appeared 
on  the  "Today  Show"  with  our  beloved 
former  colleague,  John  Heinz.  I  re- 
ferred, in  passing,  to  an  editorial  in  the 
Rochester  Democrat  &  Chronicle, 
which  described  what  was  going  on  as 
•■thievery."  Asked  by  Deborah  Norville 
if  he  agreed.  Senator  Heinz  said.  "Well, 
Deborah.  I  would  use  a  slightly  dif- 
ferent word  than  Pat,  He  uses  thievery. 
I  would  call  it  embezzlement." 

Embezzlement  is  bad  enough.  Aboli- 
tion would  be  unconscionable.  Surely 
the  Democratic  Party  will  not  forsake 
its  proudest  social  program  of  the  20th 
century:  not  put  a  silver  bullet  through 
the  heart  of  Social  Security. 
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I  thank  the  Senator  from  Kansas  for 
her  courtesy  and  I  yield  the  floor. 


EXTENSION  OF  MORNING 

BUSINESS 

The  PRESIDIXG  0FFICI:H  The  Sen- 
ator from  Kansas  is  recotrnized.  Under 
the  previous  order  she  has  10  minutes. 
I  remind  the  Senator  that  morning 
business  closes  at  11:30. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  ask  unanimous  consent  that  morninK' 
business  be  extended  for  a  full  10  min- 
utes, in  order  that  the  Senator  from 
Kansas  mii,'ht  have  the  time  allowed 
her'' 

The  PRKSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  HEALTH  CARE 

REFORM 
Mrs.  KASSEBAUM    Mr    President.   I 
thank   the  Senator  from   New  York.   I 
may  not  use  all   that  time  but  I  very 
much  appreciate  the  opportunity. 

Yesterday,  in  the  House  of  Rep- 
resentatives. Congressman  Pat  Rob- 
erts from  Kan.sas.  a  Republican,  intro- 
duced the  same  letrislation.  my  basic 
care,  comprehensive  health-care  re- 
form legislation.  Today.  Congressman 
Da.n  Glick.ma.n.  a  Democrat,  is  intro- 
ducing the  basic  health-care  reform 
legislation  with  some  minor  modifica- 
tions. 

I  am  really  very  pleased  that  the 
Kan.sas  delegation,  in  a  bipartisan  fash- 
ion, is  working  in  what  I  happen  to  be- 
lieve is  a  very  comprehensive,  con- 
structive way  to  address  the  problems 
in  our  health-care  system.  I  think  that 
in  many  ways.  Mr.  President,  there  is 
more  common  ground  on  health-care 
reform  than  the  current  debate  might 
suggest. 

A  big  part  of  that  common  ground  is 
the  recognition  that  our  present 
health-care  system  is  in  need  of  major 
repair.  With  37  million  Americans  un- 
insured and  soaring  medical  costs  for 
those  who  are  covered,  there  is  no 
question  that  we  need  to  act. 

Right  now.  most  Americans  believe 
that  Congress  is  incapable  of  dealing 
effectively  with  any  issue.  Perhaps 
that  despair  is  justified.  I  think  not. 
But  I  for  one  am  prepared  to  join  any 
good-faith  effort  to  shape  comprehen- 
sive health  care  reform  this  .year.  I  do 
not  see  any  reason.  Mr.  President,  to 
put  it  off  and  put  it  on  the  back  burner 
until  next  year.  The  debate  can  move 
forward  and  we  can  have  a  thoughtful 
discussion. 

To  that  end,  I  recently  introduced  S. 
23-16.  which  addresses  universal  access 
to  health  care  coverage,  strong  and  ef- 
fective cost  containment,  and  honest 
up-front  financing  for  health  care  re- 
form. I  believe  this  legislation  is  a 
solid  start  toward  a  goal  that  every 
-American  family  wants  us  to  reach. 

This  legislation  will  not  be  perfect 
for  everyone,  and  it  certainly  includes 


many  tough  provisions  involving  major 
policy  decisions.  S.  2346  does  not  rely 
on  pla.v-or-pay  mandates  on  employers 
nor  does  it  call  for  a  Government-run. 
single-payer  system,  nor  is  it  an  incre- 
mental bill  that  skirts  the  need  for 
comprehensive  access  expansion  and 
tough  control  of  rising  costs. 

Integral  to  any  serious  health  cai'e 
reform  proposal  is  the  i.ssue  of  cost 
containment,  and  my  legislation  con- 
tains what  I  believe  is  a  strong  and  in- 
novative approach  in  this  critical  area. 
S.  2346  would  control  rising  health 
care  costs  by  placing  firm  annual  lim- 
its on  the  rate  of  increases  in  BasiCare 
premiums.  Unlike  many  of  the  other 
health  care  cost  containment  proposals 
now  under  consideration,  my  approach 
does  not  seek  to  micromanago  health 
care  delivery  through  extensive  Gov- 
ernment-sponsored rate  or  fee-setting 
mechanisms.  Rather,  under  my  plan, 
the  role  of  Government  will  be  simply 
to  set  firm  global  budget  parameters 
within  which  the  health  care  system 
must  operate. 

In  practice,  what  thi.s  bill  means  is 
that  the  national  limits  on  premium 
growth  will  force  insurers  to  manage 
the  risk  of  rising  costs  by  negotiating 
with  doctors  and  hospitals  for  the  es- 
tablishment of  efficient,  organized  net- 
works of  health  care  delivery.  The  cap 
on  BasiCare  cost  growth  will  create  a 
market  situation  I  believe  in  which 
both  insurers  and  providers  will  find 
that  they  have  no  choice  but  to  come 
together  to  negotiate  ways  to  lower 
costs  and  to  deliver  care  as  effic  it-ntly 
and  attractively  as  possible. 

These  changes  will  likely  mean  an 
expanded  number  of  .so-called  managed 
care  systems  such  as  preferred-provider 
organizations  or  HMO's.  Importantly. 
however,  this  move  to  greater  use  of 
managed  care  will  be  a  natural  market 
response  to  overall  cost  constraints 
rather  than  a  result  of  prescriptive 
Government  requirements. 

The  S.  2346  approach  to  cost  contain- 
ment is  superior  1  believe.  Mr.  Presi- 
dent, to  the  more  cumbersome  regu- 
latory all-payer  proposals  for  setting 
and  controlling  specific  provider 
charges.  It  is  a  clean,  straight forwaid 
way  to  control  cost  growth  in  our 
health  care  system  but  without  resort- 
ing to  undue  Government  rulemaking 
and  bureaucratic  control. 

I  urge  my  colleagues  to  take  a  close 
look  at  S.  2346.  and  in  particular  at  its 
lough  provisions  for  restraining  rising 
health  care  costs.  As  we  all  know,  ri.s- 
ing  costs  are  the  driving  engine  beliind 
the  current  crisis  in  health  care,  and 
any  reform  plan  that  does  not  squarely 
confront  this  reality  is  riMlly  no  plan 
at  all. 

Mr.  President,  I  believe  we  owe  it  to 
the  American  people  to  come  together 
on  a  comprehensive  answer  to  this  cri- 
sis, and  I  believe  we  should  try  to  do  so 
this  year.  I  am  eager  to  join  with  Mem- 
bers of  both  parties  in  working  toward 
this  goal. 


March  26,  1992 


Mr.  President,  I  yield  the  Ooor, 


March  26,  1992 
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SENATE  CONCURRENT  RESOLU- 
TION 102.  TO  PROVIDE  FOR  A 
JOINT  CONGRESSIONAL  COMMIT- 
TEE ON  INAUGURAL  CERE- 
MONIES 

S.  Con.  Rks.  102 
.\uthoriziiiK  the  rotund.a  of  the  tiniteii 
States  Capital  to  t;e  used  on  January  20.  1993. 
in  connection  with  the  proceeilinns  and  cere- 
monies for  the  inauguration  of  the  Presi- 
dent-elect and  the  Vice  President-elect  of 
the  United  States. 


IOWA   YOUTH  SPEAKS 

Mr.  GRASSLEY.  Mr.  President.  I  re- 
cently had  the  privilege  of  speaking  to 
a  group  of  students  from  Winterset 
High  School.  Winterset.  a  small  south- 
west Iowa  town,  is  the  birthplace  of 
legendary  heroes  like  John,  the  Duke. 
Wayne.  It  is  also  the  home  of  young  he- 
roes like  Shelly  HoUingsworth.  Jessica 
McDonald.  Jennifer  Mescher.  and 
Jcrrad  Kemp. 

Car'ol  Liechty.  a  Tth-graiie  language 
arts  teacher,  walked  up  to  nie  during 
my  visit  and  handed  me  a  packet.  Her 
students  had  been  working  on  speeches 
to  express  their  feelings  about  impor- 
tant social  issues. 

Their  remarks  are  a  iiulshell  of  the 
youthful  idealism  that  brought  many 
of  us  to  play  a  role  in  the  political 
arena.  Their  belief  that  we  can  change 
the  world  if  we  each  do  our  part  is  the 
same  conviction  that  caused  many  of 
us  to  pursue  our  current  positions. 

These  young  people  raise  their 
dreams  as  a  challenge  to  us  as  adults 
and  .say.  "you  are  currently  in  posi- 
tions of  power.  What  are  you  doing  to 
make  the  world  better?" 

Their  challenge  should  be  our  waking 
thought  as  we  begin  each  day  and  our 
last  refiection  as  we  close  each  night . 

Mr.  President,  these  students  are  the 
essence  of  our  work  here.  Every  deci- 
sion we  make  should  be  with  our  chil- 
di'en  and  grandchildren  in  mind.  I  stop 
today  to  refici  t  on  their  remarks  and 
receive  their  challenge.  I  would  like  to 
have  the  essa.ys  of  these  young  and 
promising  heroes  placed  in  the  Rkcoku 
so  each  Member  will  have  i  hp  oppoi-- 
tunity  to  do  the  same. 

There  being  no  objection,  the  mate- 
rial was  ordered  t(5  be  prmti'd  m  the 
Rkcokd.  as  follows: 

Wl.N'l-KiJSKT  MU)r)l.K  SCHoni,. 
WmU'T^m.  I  A.  Janiiarii  7.  I9!)2. 
D!:ah  Sknator  Gha.ssi.ky:  This  morning 
one  of  my  students  mentioned  that  you  were 
t.'oing  to  be  in  the  hi^h  school  building  sjivinK' 
a  talk.  Another  student  asked  if  she  could 
send  you  a  copy  of  an  essay  she  is  writing. 
.Many  of  my  students  are  writing  to  famous 
world  leaders  almut  their  idea.s  on  peace, 
freedom,  racism  and  othei-  important  issues 
and  some  of  them  asked  me  to  send  you  cop- 
ies of  their  letters.  All  of  my  students  are 
t^ivinu:  speeches  next  week  on  the  belief.s  they 
liitvc,   in   honor  of  Martin  Luther  King.  Jr. 


and  his  willingness  to  take  a  stand  and  speak 
out  about  these  same  issues.  I  hope  you 
enjoy  the  letters  and  essays  enclosed.  My 
students  wanted  a  chance  to  "speak  out"  and 
make  a  difference  in  the  world  and  thought 
you  might  be  able  to  help  them  work  for 
their  "dreams".  Thank  you! 
Sincerely, 

Cakoi.  Likchty. 
7th-grade  languaqr  arf.v  teacher. 

Pkack 

Have  you  ever  thought  of  Peace  more  than 
just  a  word?  Peace  makes  a  statement  by 
saying  something,  renewing:  something,  lie- 
manding  something,  or  assuring  something. 

We  need  Peace  in  this  world.  Think  of  all 
the  wars,  walls  falling  down,  racism,  fight- 
ing, uniting  of  countries,  and  religions.  Our 
world  has  gone  through  all  of  these.  Eai  li 
one  of  these  we've  fought  about  a  time  or 
two.  maybe  ^jiven  up  our  lives  for. 

Peace  can  renew  you  by  the  end  of  a  war. 
Peace  can  make  you  feel  fresh  ami  excited 
about  life.  Peace  can  demand.  An  example 
would  be  when  the  people  wanted  freedom 
from  the  Berlin  Wall,  tliey  tore  the  wall 
(iown. 

But  Peace  can  also  assure.  Freedom  is  a 
Rood  example.  People  feel  safe  when  Ihev 
know  what  they're  doing  is  okay  and  people 
don't  scoff  at  what  they  do. 

There  are  all  kinds  of  Peace.  Each  Peace 
means  something,  means  a  lot.  'Peace  is  a 
liberty  in  tranquility."  This  (juote  was  once 
said  by  Cicero  and  people  remembered  it. 
You  should  remember  any  conflict  deserves 
Peace  no  matter  how  small  or  big  the  dis- 
pute. We  should  all  be  concerned.  Any  Peace 
can  be  accomplished.  We  only  wish  our  Peace 
wasn't  measured! 

Shki.ly  Hoi.i.inc.swokth. 
7th  grade.  Winterset  .Middle  Si  Hool. 

DK.^H  Sknaioh  Ghasski.y  Here  is  my 
speech  I  hope  you  read  it  and  Kive  it  a  lot  of 
thought 

Sincerely. 

Jkssica  McDonald. 

homklkss.n'kss 
(By  Jessica  McDonald) 

Homelessness  is  a  problem  I  think  is  over- 
looked. It  should  be  on  the  top  of  our  list  to 
try  to  help.  I  think  homelessness  is  not  the 
persons  fault,  but  maybe  it's  ours. 

If  we  can't  help  homeless  people  when  they 
have  problems  then  why  do  we  complain.  We 
have  all  been  in  problems  before  and  all  we 
needed  was  a  little  help  from  our  friends  and 
we  were  back  on  our  feet  attain.  Maybe  all 
they  need  is  a  little  help  lioni  us.  Then 
they'll  be  back  on  their  feet. 

If  there  were  more  shelters  for  the  home- 
less people  it  would  do  a  worlds  of  wonder.  If 
they  had  a  Kood  night  sleep  and  a  three 
coui'se  meal  it  will  make  them  look  and  feel 
better.  This  should  give  them  better  luck  in 
an  interview  for  a  job. 

If  we  don't  start  funds  for  homeless  people 
there  will  not  be  any  money  to  build  shel- 
ters. We  should  start  funds  and  have  at  least 
one  shelter  in  each  count.y.  Funds  also 
should  be  for  blankets,  food,  and  money  for 
the  homeless. 

Most  importantly  if  we  don't  care  about 
homeless  people  they  won't  try.  We  all  have 
had  experiences  where  we  try  because  some- 
one encouraged  us  to.  Well  maylje  all  they 
need  is  a  little  love  and  encouragement  also. 

So  if  you're  a  take  charge  person  maybe 
you  should  organize  funds,  if  you  have  extra 
blankets  take  them  to  a  near  shelter,  and  of 
course  just  care.  You'll  l)e  surprised  how 
tjood  this  will  make  you  both  feel. 


Winterset.  lA. 
Dkar  Sp;nator  Grasslev  My  name  is  Jen- 
nifer Mescher.  I  am  giving  you  a  copy  of  an 
essay  that  I  wrote  foi'  languaRe  class.  I  just 
wanted  you  to  know  my  feelings  about  some 
of  the  problems  in  America.  When  you  have 
some  free  time  could  you  please  read  my 
essa.v  and  maybe  send  me  a  response  liack. 
Thank  you.  I  will  write  the  address  below. 
Sincerely. 

Jkn.mfer  Mescher 
Tth  grade.  Winterset  Middle  School. 

A.VKRICA.  FUKE  FOREVKR? 

I  (  an't  even  write  about  all  of  the  problems 
in  .-America:  Freedom  being  abused;  pollu- 
tion; education:  unemployment;  hunger; 
homelessness;  and  those  are  just  a  few  of 
them. 

How  can  we  stop  these  problems?  Can  we 
stop  these  problems?  They  have  got  to  be 
stopped  immediately! 

One  of  the  prol)lems  that  really  irritates 
me  is  Black's  vs.  White's,  or  freedom  being 
abused.  Don't  get  me  wrong,  the  other  prob- 
lems are  just  as  important  and  need  to  be 
stopped  just  as  badly.  But  like  1  mentioned 
Ijefore.  freedom  beinif  almsed  really  bugs  me. 

Crossburnings  in  peoples'  front  yards. 
bricks  through  windows?  Get  serious  and 
wake  up! 

We've  KOl  to  stop  these  things.  Black  peo- 
ple are  the  same  as  us.  They  may  be  different 
on  the  outside,  but  we  are  all  the  same  on 
the  inside.  We  get  our  freedom  and  then  we 
abuse  it.  Our  freedom  is  lieing  taken  away 
from  us.  Help  me  stop  things  from  happen 
in^c 

These  Innocent  and  suffering  people  have 
t;ot  to  be  helped.  What  should  we  do  to  stop 
them?  Should  we  sing  a  song  of  love,  peace, 
friendship,  and  hope  to  the.se  suffering  peo- 
ple? Maybe  we  should  speak  oui'  feelings  out 
to  all  of  the  public  and  get  their  help?  Free- 
dom is  being  abused  and  it  has  got  to  be 
stopped! 

What  can  we  do  to  stop  all  of  these  hor- 
rible and  insane  problems  from  happening  to 
our  beautiful  and  free  America?  Are  we  going 
to  remain  that  Ijeautiful  and  free  America 
forever?  Is  America  going  to  ring  the  beau- 
tiful sound  of  freedom  forever?— Jennifer 
Mkscukk.  1992. 

WINTERSET.  lA. 

Dk.ah  Skn.atoh  Grassi.ky:  My  name  is 
Jerrad  Kemp  I  am  13  years  old  I  live  In 
Winterset  Iowa,  for  a  class  at  the  Winterset 
Middle  we  had  to  write  an  essay  on  some- 
thing we  rell.v  belive  in  and  would  say  to  the 
world  if  we  could.  Well  hei'e's  my  essay  that 
I  wrote  my  topic  was  peace  because  I  belive 
that  its  the  answer  to  the  worlds  problems. 
Here  it  is  my  essay. 

Is  peace  good  or  bad?  It's  good!  Is  peace  the 
answer  to  the  world?  You  bet  it  is.  in  fact 
I'm  willing'  to  bet  any  one  who  thinks  dif- 
ferent a  million  dollars  and  I  will  even  give 
you  some  examples  that  I'm  right,  so  keep 
reading  my  friend. 

Example  Number  1.  Is  peace  the  answer  to 
racism?  Yes  it  is.  I  mean  if  everyone  accept- 
ed people  for  who  they  are  and  not  what  they 
look  like  then  their  would  be  no  raci-sm  in 
the  world.  There's  one  example.  One  more  to 
go.  Do  .you  still  want  to  bet  me? 

Example  Number  2.  Peace  is  the  answer  to 
war  to.  If  two  or  four  or  even  ten  countries 
cared  more  about  each  other  then  two  miles 
of  land  or  about  whos  got  more  money.  If 
people  cared  more  about  each  other'  then  we 
would  have  peace.  Well  it  looks  like  those 
who  bet  me  owe  me  a  million  dollars,  but  I'd 
settle  if  you  just  try  to  make  peace  whether 


It  be  at  home  at  work  or  any  where  it  be  just 
give  It  a  chance. 

Peace  is  for  every  body  no  matter  what 
color  or  race  or  religion.  No  matter  what  cir- 
cumstances practice  peace,  for  give  people 
for  what  they  have  done.  So  go  for  peace  and 
help  don't  hurt.  The  world  needs  you  now.  If 
you  get  one  thin*;  from  this  make  it  be  this 
Peace  answers  everything,  it  is  the  key  to 
the  lock  of  love. 

A  concerned  citizen, 

Jerrad  Kemp. 


IN  MEMORY  OF  GEN    CHARLES  D. 
FRANKLIN 

Mr.  WARNER.  Mr.  President,  I  rise 
toda.y  to  remember  Lt.  Gen.  Charles  D. 
Franklin,  a  man  whose  work  greatly 
benefited  the  Congress  and  the  Nation. 
For  3  years.  Chuck  F'ranklin  served  as 
the  Chief  of  Legislative  Liaison  for  the 
Army,  during  which  time  many  of  our 
colleagues  in  both  chambers  came  to 
appreciate  and  respect  this  fine  man. 

Last  week,  friends,  famil.y  and  col- 
leagues paid  iheii-  last  respects  to  Gen- 
eral Franklin.  .At  the  service  in  the  Old 
Chapel  at  Fort  Myer.  former  Secretary 
of  the  Army.  John  Marsh  delivered  a 
eulogy  that  paid  fitting  tribute  to  the 
many  facets  of  a  man  who  led  an  exem- 
plary life.  In  expressing  my  sincere 
condolences  to  General  Franklin's  fam- 
ily, and  as  a  tribute  here  in  the  cham- 
ber of  the  Senate,  a  body  indebted  to 
General  Franklin  and  his  work.  I  re- 
spectfully request  that  the  text  of  Sec- 
retary Marsh's  eulogy  be  included  in 
the  permanent  Record  of  the  proceed- 
ings of  the  Congress. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Etii.oGV  TO  Lt.  Gen.  (Ri-n-.i  Charles  D. 
Fhanki<in 

I  am  honored  to  be  here  to  give  the  eulogy 
to  an  old  friend.  However.  I  would  point  out 
that  the  greatest  eulogy  to  General  Chuck 
Franklin  is  his  service  to  our  nation  and  his 
devotion  to  his  family. 

Among  his  friends  assembled  here  are  his 
Congressman.  Ike  Skelton;  John  Shannon. 
the  Under  Secretary  of  the  Army;  and  Gen- 
eral Chuck  Dominy.  the  Director  of  the 
Army  Staff  who  also  had  Chucks  assignment 
with  Congre.ss. 

This  is  a  day  of  mourning.  It  is  a  time  of 
sorrow,  of  anguish,  of  heartache,  as  we  cope 
with  the  shock  of  a  great  loss.  To  you.  his 
family.  I  would  .say  that  all  of  us  who  gather 
here  hope  our  presence,  our  thoughts  and  our 
prayers  will  in  some  way  ease  the  heaviness 
of  your  hearts. 

We  are  here  to  honor  a  soldier  whose  roots 
were  in  the  farmlands  of  Mis.souri. 

Chuck  was  a  man  of  spirit  and  commit- 
ment. He  was  committed  to  his  faith  and  the 
things  in  which  he  believed.  He  was  commit- 
ted to  his  Country— a  commitment  which 
found  expression  through  his  service  in  the 
Army.  Finally,  he  was  deeply  committed  to 
his  family. 

The  Army  is  often  described  as  a  family, 
and  therefore  it  was  natural  the  Franklins 
would  become  a  fine  example  to  the  Army  of 
an  Army  family.  They  were  also  a  good  ex- 
ample to  oui'  Country.  So,  to  Pat.  whose  first 
affection  for  Chuck  began  when  they  entered 
grammer  .school  together,  and  cause  her  to 
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say  she'd  really  been  married  to  Chuck  all 
her  life,  ami  to  his  son  Chuck,  who  is  follow- 
ing in  his  father's  footsteps,  his  dau^fhters, 
Debbie  and  Su.san.  his  Mother  and  Father. 
who  are  here,  ami  to  the  grandchildren  who 
were  the  apple  of  his  eye.  we  know  what  a 
loss  this  must  be  for  each  of  you. 

We  are  also  here  to  pay  tribute  to  a  sol- 
dier. The  ribbons  he  wore,  and  the  badges  he 
displayed  on  his  uniform  are  symbols  of  his 
service,  his  achievements,  and.  very  impor- 
tantly, his  valor. 

.Aviation  wings -the  Silver  Star— the  Dis- 
tinguished Flying  Cross— they  speak  vol- 
umes of  risks  and  hardships,  and  the  aRonies 
of  many  battlefields  where  they  were  won  in 
a  war  now  more  than  twenty  years  ago. 

Although  America  never  gave  him.  or 
those  others  who  served  In  Vietnam,  the 
honor  they  deserved,  those  years  of  combat 
experience  would  build  a  magnificent  Amer- 
ican Army  of  the  80s  and  the  90's.  For  this 
alone  we  are  in  his  debt. 

.Many  of  us  worked  with  Chuck  on  Capitol 
Hill.  It  was  my  good  fortune  to  serve  with 
him  for  most  of  my  tenure  as  Secretary.  He 
was  a  person  of  unusual  talent  and  natural 
ability.  His  assignment  as  Director  of  Con- 
gressional Relations  was  a  perfect  match  for 
his  talents.  He  had  an  e.xtraordinary  ability 
in  relating  to  the  Congress  and  its  members. 
He  explained  the  Army  to  Congress,  anil 
what  was.  I'm  sure,  more  difficult,  he  ex- 
plained the  Congress  to  the  Arm.y.  He  was  al- 
ways totally  reliable  in  what  he  did  and 
enormously  successful. 

During  the  period  he  performed  in  this  im- 
portant post,  many  of  the  major  weapons 
systems  of  the  Army  had  to  be  justified,  as 
they  should  be.  befora  the  Congress.  He  was 
responsible  for  leading-  our  effort  on  Capitol 
Hill.  and.  together  with  others,  he  had  the 
task  to  ensure  the  Congress  gave  us  the  sup- 
port for  these  vital  .systems.  I  remember  well 
the  Patriot  was  nearly  canceled  by  the  Con- 
gress, but  through  the  efforts  of  Chuck  and 
his  team  on  the  Hill,  and  others  in  the  Army, 
we  were  able  to  .save  It  and  bring  it  into  the 
Army  inventory. 

The  real  beneficiaries  of  his  efforts  in  the 
early  80's  are  all  those  Americans  who  wore 
our  nations  uniform  In  the  Persian  Gulf  in 
the  early  90's. 

I  never  knew  what  Chuck's  political  per- 
suasion was.  but  because  of  the  way  he  relat- 
ed to  the  political  process.  I  often  told  him 
that  if  he  had  not  gone  into  the  Army,  but 
rather  had  gone  into  politics,  that  whatever 
party  he  was  a  member  of,  I  was  sure  he 
would  be  the  State  Cljairman.  and  his  party 
would  be  running  Missouri. 

He  never  changed.  As  he  rose  to  high 
ranks,  he  was  the  same  person.  And  he  was 
living  proof  of  that  wonderful  old  adage, 
••you  can  take  the  boy  out  of  the  country, 
but  you  can't  take  the  counti-y  out  of  the 
boy." 

Quiet,  friendly,  easy-going,  he  wore  his 
stars  with  a  certain  grace,  and  did  his  duty 
in  a  way  that  earned  the  respect  of  those 
who  served  with  him. 

Today  is  a  day  to  mourn.  And  although  it's 
a  time  of  sorrow  and  of  sadne.ss,  it  is  also  a 
time  for  reflection  and  for  remembrance.  It 
is  a  time  for  honor  and  to  be  grateful  for 
what  he  was.  and  what  he  did. 

We  honor  his  memory,  but  it  is  al.so  impor- 
tant we  renew  our  commitment  to  his  values 
of  faith.  Country  and  family.  James  Lowell 
wrote  that.  •Life  is  but  a  leaf  of  paper  white 
whereon  each  of  us  may  write  a  word  or  two. 
then  comes  the  night." 

■Greatly  begin,  though  thou  have  time  but 
for  a  line:  be  that  sublime;  not  failure,  but 
low  aim,  is  crime.  " 


Chuck  Franklin  aimed  high,  and  through 
his  life  he  wrote  more  than  a  word,  or  a  line. 
Rather,  he  wrote  line  upon  line,  and  chaptei' 
upon  chapter,  so  that  his  life  became  a  book 
of  service  to  the  nation,  and  a  testament  to 
the  values  in  which  he  so  deeply  believed. 

He  was  a  man  of  great  spirit,  and  as  we 
leave  here  today  to  meet  the  tasks  that 
confront  ua  all — something  he  would  want  us 
to  do — let  us  recall  an  ancient  verse  from  the 
Book  of  Proverbs— "The  spirit  of  man  is  a 
candle  of  the  Lord.  ' 


GLOBAL  ENVIRONMENTAL  POLICY 

Mr.     WALLOP.     Mr.     President,     on 

Tuesday,     our     coUea^^ue     from     New 

Hampshire.  Mr.  Rudman.  announced  he 
was  retirinir  at  the  end  of  his  current 

term.  His  decision  wa.s  prompted  in 
part  by  our  disastrous  policies  for  fi- 
nancing the  Federal  Governniont.  In 
particular,  his  frustration.s  focu.scd  on 
our  unwillin(?ness  to  control  Federal 
spendini?,  and  the  Krowin^;  Federal 
debt.  Our  Federal  debt  now  exceeds  SI 
trillion-  which  is  two-thirds  of  our 
total  BToss  domestic  product.  If  the 
Federal  debt  continues  to  i^row 
unabated,  our  Federal  debt  will  equal 
our  Mrross  domestic  product.  As  the 
Senator  from  New  Hampshire  has  stat- 
ed, that  is  the  description  of  a  Third 
World  economy.  We  will  be  dependent 
on  foreign  largess  to  finance  oui- 
deficit. 

Whenever  the  Senate  debates  budtret 
issues,  such  as  yesterday's  discussion 
on  i^epudiating  the  1990  bud^'ot  agree- 
ment, the  fallacious  argument  is  rec.y- 
cled  that  all  our  budget  woes  have  been 
caused  by  too  much  defense  spending 
and  too  few  taxes  over  the  past  decadi^ 
One  of  the  few  cori-ect  decisions  liy 
President  Carter  at  the  end  of  his  teim 
was  to  recognize  that  our  defense  capa- 
bility had  been  seriously  depleted.  We 
needed  to  rebuild  our  .-Vrmed  F'orces. 
This  program  was  vigorously  pui^sued 
by  President  Reagan.  The  result  was 
that  we  had  the  forces  to  defea.t  Iiaq 
with  minimal  losses,  and  to  win  the 
cold  war. 

What  critics  ignore  is  that  our  de- 
fense buildup  was  over  in  1985.  Defense 
appropriations  since  then  have  de- 
clined in  inflated  dollar  and,  now.  in 
real  dollar  amounts.  Defense  spending 
now  accounts  for  only  24  percent  of  the 
Fedeial  budget.  Over  the  next  few 
years,  that  portion  will  decline  even 
further.  At  the  same  time,  every  2 
years  since  1981.  Congi'ess  enacted  new 
tax  legislation.  When  enacted,  each 
proposal  represented  the  largest  tax  ui- 
ci-ease  in  our  history.  This  milestone 
was  last  achieved  in  1990,  when  Con- 
gi'ess enacted  SI37  billion  in  new  taxes. 
Overall,  during  the  Reagan  administra- 
tion, tax  revenues  wei-e  SMO  billion 
higher  than  revenues  would  have  been 
if  the  tax  burden  had  been  at  thi'  his- 
toric postwar  average.  Obviously,  it 
was  not  defense  spending  nor  lack  of 
tax  revenues  that  created  the  deficit. 

The  deficit  culprit  is  r-nandated  Fed- 
eral spending.  Two  areas  of  the  budget 


require  automatic  spending.  One  is  in- 
terest payments  on  the  national  debt. 
Interest  payments  account  for  15  per- 
cent of  the  Federal  budget.  The  admin- 
istration's successful  battle  against  in- 
flation has  meant  that  these  payment; 
have  decreased  as  interest  rates  hf.e 
declined. 

The  second  area  of  mandated  expend- 
itures is  entitlement  spending.  Entitle- 
ments have  grown  to  absorb  45  percent 
of  the  Federal  budget.  By  the  end  of 
this  decade,  neai'ly  three-fifths  of  the 
Federal  budget  will  involve  entitle- 
ments, which  ai-e  nothing  more  than 
transferring  money  from  taxpa.vers  to 
whoevei-  qualifies  l"or  the  entitlement. 
.•\nd.  80  percent  of  the  entitlements  ai'e 
not  means-tested.  P^ntitlement  spend- 
ing has  trotten  so  out  of  control,  that 
nearly  one-half  of  our  population  quali- 
fies for  at  least  1  of  the  1,50  Federal  en- 
titlements. 

For  the  past  2  days,  we  have  been  di- 
verted by  an  absurd  debate  on  breaking 
the  firewalls  between  discretionary  de- 
fense and  domestic  spending.  What  we 
should  be  discussing  are  policies  to  re- 
duce entitlement  spending.  That  is  the 
only  route  to  a  responsible  Federal 
budget. 

The  fascinatioti  with  entitlements  re- 
nt'fts  the  tnci'easingly  discredited  ar- 
Liument  that  Government  is  the  source 
of  c'conomic  impi'ovement.  This  fun- 
damental belief  of  the  socialist  creed 
has  been  thoroughly  repudiated  by  the 
former  Communist  states  in  Eastern 
Europe.  However,  it  still  lingers  on  in 
much  of  the  Third  World.  The  most  re- 
< cnt  manifestation  has  arisen  as  one  of 
the  auxiliai-y  negotiations  for  the 
Earth  summit  which  will  be  held  in  Rio 
de  .JantMi'o  in  June.  This  summit  is  or- 
ganized by  the  U.N.  Conference  on  En- 
\ii'onment  and  Development. 

The  Earth  summit  actually  li.is  thrt>e 
elements.  There  are  two  ney-otiations 
underway  to  develop  building  inter- 
national agreements  on  global  climate 
change  and  on  biodiversity.  And.  there 
is  a  third  negotiation  (;ii  a  set  of  prin- 
ciples on  international  environmental 
issues.  This  latter  negotiation  was  to 
be  completed  by  now.  However,  the  ap- 
proximately 1.50  member  nations  of  the 
United  Nations  have  been  unable  to 
I'each  agi-eement  on  just  the  nonliind- 
ing  principles.  So.  the  June  conference 
which  was  to  ratify  ail  completed  docu- 
ments appears  to  he  in  .i  st.ite  of  chaos 
at  the  moment. 

There  are  several  irDuhlesome  as- 
pects to  the  two  binding  agreements 
under  negotiation.  I  would  like  to  men- 
tion several  involving  the  global  cli- 
mate change  convention.  One  element 
of  this  negotiation  involves  the  de- 
mand for  a  new.  intei'national  entitle- 
ment progi-am.  This  is  a  scheme  propa- 
u'ated  by  the  Third  World  bloc  which 
controls  the  General- .Assembly  on  the 
United  xNations.  They  fall  back  on  the 
discredited  socialist  ai'gument  that  the 
productive,  the  developed,  members  of 
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the  international  community  should  be 
taxed  to  fund  transfer  payments  to 
countries  which  are  not  economically 
developed.  As  with  other  welfare  pro- 
grams, this  is  a  formula  for  depend- 
ency, and  not  economic  development. 

The  proposal  from  the  so-called 
Group  of  77  would  require  the  OECD 
nations  to  make  a  mandatory  contribu- 
tion of  a  specified  percent  of  each's 
GDP  to  an  entitlement  fund.  The  fund 
would  be  controlled  by  the  Group  of  77. 
with  no  accountability  on  how  it  would 
be  spent.  This  is  an  irresponsible  hoax. 

This  proposal  would  require  our  Gov- 
ernment to  either  inci-ease  deficit  fi- 
nancing or  raise  new  taxes.  Would  the 
funds  be  used  to  improve  our  infra- 
structure, maintain  our  securit.y.  or 
improve  our  social  programs'.'  No-  the 
funds  would  be  transfer  payments  to 
nations  who  insist  that  there  be  no  ac- 
countability on  how  the  money  is 
spent.  Though  there  are  some  in  Con- 
gress who  are  sympathetic  to  this  pro- 
posal, it  is  not  something  that  the 
American  people  would  ever  ac(;ept. 
The  refunding  request  foi'  the  World 
Bank  is  in  doubt  because  of  public  op- 
position. No  one  (;an  seriously  believe 
that  this  G-77  fund  would  ever  be  ap- 
proved by  Congress.  That  is  the  mes- 
sage I  carried  to  the  United  Nations 
last  week  when  I  visited  with  some  of 
the  negotiators. 

Perhaps  the  most  distressing  aspect 
of  the  negotiations  on  global  climate 
change  is  the  assumption  that  the  so- 
called  greenhouse  effect  is  a  scientif- 
ically verified  phenomenon  which  will 
devastate  the  earth  over  the  next  hun- 
dred years.  Many  scientists  have  ques- 
tioned the  hysteria  being  generated  by 
some  organizations  about  global  warm- 
ing. Many  may  I'ecall  that  alarms  were 
sounded  back  in  the  late  seventies 
about  the  new  ice  age  whicdi  would  I'c- 
sull  from  carbon  dioxide  buildup  in  the 
atmosphere.  That  theoi'y  was  quickly 
discredited,  so  now  we  have  the  global 
warming  alarm  which  is  also  based  on 
incomplete  evidence.  The  Senate  En- 
ei-gy  Committee  will  conduct  one  of 
our  periodic  hearings  on  this  issue,  and 
a  thorough  discussion  of  the  science  be- 
hind global  climate  change  will  occui' 
at  that  hearing. 

In  the  meantime,  we  are  being 
pushed  into  confirming  that  which  is  in 
dispute  through  the  Global  Climate 
Change  Convention.  Both  the  Group  of 
77  and  some  OECD  nations  are  pushing 
for  mandatory  caps  on  cai'bon  dioxide 
emissions.  Since  carbon  dioxide  is  part 
of  the  natural  life  c.ycle,  there  are  a 
limited  number  of  targets  for  restric- 
tion emissions.  The  negotiations  have 
focused  on  industrial  and  transpor- 
tation restrictions  in  the  developed  na- 
tions. This  is  a  not  very  subtle  attempt 
to  allow  an  international  body,  con- 
trolled by  the  Group  of  77.  to  dictate  to 
the  United  States  our  futui'e  economic 
growth.  If  our  economic  growth  is  cur- 
tailed, where  will  we  generate  the  reve- 


nues to  fund  the  G-77  environmental 
fund'' 

While  the  United  States  would  be 
subject  to  mandatory  restrictions  on 
our  carbon  dioxide  emissions,  the 
Group  of  77  also  insist  that  the.v  be  al- 
lowed to  continue  to  expand  their 
emissions.  I  would  ask  that  a  chart 
showing  greenhouse  gas  emissions  over 
the  next  60  years  be  printed  in  the 
RiiCOKD  at  this  point. 

If  one  were  to  agree  that  global 
warming  is  occurring,  it  makes  no 
sense  to  restrict  carbon  dioxide  emis- 
sions in  the  countries  with  a  slow  or 
even  static  rate  of  growth,  but  allow  a 
massive  increase  elsewhei'e.  This  is  il- 
logic-al 

The  United  States  negotiators  arc 
under  much  pi^essure.  not  just  from  the 
Group  of  77.  not  just  from  the  European 
Community  and  the  .Japanese,  but  also 
from  Members  of  Congress,  to  capitu- 
late to  these  two  demands  for  a  manda- 
tory fund  and  mandatory  caps.  Our  ne- 
gotiators have  taken  a  ntuch  more  sen- 
sible and  workable  jiosition.  First,  en- 
vironmental development  funfis  should 
be  provided  through  existing  multilat- 
ei-al  financial  organizations,  such  as 
the  GEF,  and  be  based  on  voluntary 
contributions.  Second,  to  i-educe  car- 
bon dioxide  emissions,  wo  need  real 
measurt>s  that  actually  work,  rather 
than  artificial,  mandated  caps.  For  in- 
stance, the  enactment  of  the  National 
Energy  Security  Act.  S.  2166.  will  se- 
duce U.S.  carbon  dioxide  emissions.  We 
do  not  need  a  cap  that  will  be  selec- 
tively enforced  by  the  Group  of  77. 

There  are  other  problems  and  oppor- 
tunities involving  the  Earth  summit 
negotiations.  As  a  member  of  the  Sen- 
ate Observers  Group.  I  will  make  addi- 
tional comments  on  the  progress  and 
pitfalls  of  the  conference  as  we  near 
the  June  gathering  in  Rio. 

CONTKIHLTION  TO  .-^.N.Nl'AI,  Gl.OHAI. 

Grkknhousk  Gas  Emissions 
.•\!;y  unilateral  action  by  the  United  States 
would   have   little,   if  any.   impact  on   total 
ureen house  gas  emi.ssions  over  the  next  few 
liet.nles 

Major  increases  in  greenhou.se  gas  emis- 
sions will  come  from  the  developing  world 
and  Eastern  Europe  over  the  next  50  years. 

The  U.S.  percentage  of  greenhouse  gas 
emissions  has  decreased  dramatically  over 
the  past  10  years,  when  compared  to  other 
economics. 

CONTRIBUTION  TO  GREENHOUSE  GAS  EMISSIONS 

I  In  pwcHitl 


I9S5 


7000 


2015 


2050 


United  States 
Western  Cuiope 
CIS 

China 
Developing  world 


21 
22 
22 

10 

2i 


19 
19 
22 

13 
28 


16 
16 
19 
16 

32 


12 
12 
18 
21 

3; 


COMMENDING  JAMES  L.  MOODY. 
JR. 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  the  distinguished  career  of 


James  L.  Moody.  Jr..  of  Scarborough  in 
my  home  State  of  Maine. 

After  33  years  of  dedicated  service — 
19  of  those  years  as  chief  executive- 
Jim  Moody  will  retire  in  May  from  the 
helm  of  the  Hannaford  Bros.  Co.  super- 
market chain.  He  will  remain  with  the 
company  as  its  chairman  for  the  next  5 
years. 

.Iim  Moody's  achievements  are  phe- 
nomenal in  their  own  right.  He  is  an 
innovative  businessman  who  nurtured 
a  small  grocery-store  chain  through  its 
expansion  to  the  $2  billion  empire  of 
Shop  n  Save  stores  that  it  is  today. 

Jim  Moody's  leadership  style  out- 
wai^dly  reflects  his  belief  and  willing- 
ness to  invest  in  people.  From  the  con- 
sideration he  shows  his  employees  to 
the  conimunity  recycling  efforts  he  has 
launched  through  his  stores.  Jim 
Moody  has  earned  a  solid  reputation  as 
a  man  of  high  standards  and  as  a  kind. 
thoughtful,  and  fair  leader. 

In  closing.  I  would  like  to  share  with 
you  a  tribute  to  Jim  Moody  that  ap- 
peared in  the  Portland  Press  Herald 
last  week,  and  I  ask  that  the  full  text 
of  it  be  printed  in  the  Record.  I  hope 
you.  Mr.  President,  and  my  colleagues 
will  join  me  in  commending  Jim 
Moody  for  making  a  difference  in 
Maine.  He  is  a  ci-edit  to  the  good  name 
of  American  entrepreneurship. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcohd,  as  follows: 

IKrom  the  Portland  (ME)  Press  Herald.  Mar. 
18.  1992] 

Retiking  CEO:  Hannafohu  Chief's  Work 
Sets  a  Standahd  i-"0r  Corporations 

Chief  Executive  James  L.  Moody  Jr.  will 
step  aside  at  Hannaford  Bros.  Co.  this  May 
after  years  of  outstanding  service  to  his 
company  and  the  state  of  Maine. 

We  should  all  be  proud  of  Moody.  A  prod- 
uct of  Gorham  High  School  and  Bates  Col- 
lege, he  has  worked  for  Scarborough-based 
Hannaford  since  1959.  and  as  its  chief  execu- 
tive since  1973. 

Moody  took  a  small  Maine  grocery  chain 
and  made  it  into  a  $2  billion  regional  super- 
market powerhouse.  Along  the  way  he  built 
Hannaford's  reputation  as  a  company  that 
treats  its  emplo.vees  well,  thinks  In  the  long 
term  and  gives  back  to  its  community. 

Talk  to  Hannaford  executives  and  you  will 
find  a  surprising  number  of  them  started 
with  the  company  bagging  groceries.  Look  at 
Hannaford's  record  of  expansion,  and  you 
will  see  that  the  company  isn't  afraid  to  lose 
a  little  money  in  the  start-run.  Walk  in  to 
one  of  Hannaford's  Shop  n  Save  stores  and 
you  will  see  a  company  committed  to  recy- 
cling. 

Moody,  who  is  60.  will  still  be  around  as 
chairman  until  1997. 

He  will  turn  over  the  duties  of  chief  execu- 
tive to  Hugh  G.  Farrington.  Since  1984 
Farrington  has  served  as  Hannaford's  presi- 
dent, an  alter-ego  for  Moody.  All  indications 
are  that  Hannaford  will  lose  little  In  this 
transition. 

Perhaps  no  other  type  of  institution  re- 
flects the  personality  of  its  leadership  more 
than  a  modern  corporation.  In  Moody's  csise. 
the  image  is  quite  flattering. 
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CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  Mornine: 

business  is  now  closed. 


MONTANA  NATIONAL  K(.)REST 
MANAGEMENT  ACT  OF  1991 

The  PRESIDING  OFFICER.  Under 
the  previous  ofdei-.  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1696, 
which  the  clerk  will  report. 
The  letfislative  clerk  read  as  follows: 
A  bill  (S.  1696)  to  (lesifcnate  ceitain  Na- 
tional Forest  lands  in  the  State  of  Montana 
as  wil(ierne.';s.  to  release  other  National  For- 
est lan<is  in  the  State  of  Montana  for  mul- 
tiple use  manag-ement.  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Eneru^y  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enactinj^  clause  and  insert- 
intr  in  lieu  thereof  the  followint;: 

SECTION  I.  SHORT  TITLE. 

This  Ad  may  b^-'  r,.ff,rr,'d  to  as  the  "Montana 
Nutwnal  Forrsi  .%!•!'!  igfmpnt  Act  of  1991". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  h'lS[)l\<:s.  Ihi- Cnngri'sx  iincis  that- 
Ill  Many  areas  o)  uncipveluped  National  For- 
est Systpm  Uirid.<i  m  the  State  of  Montana  pos- 
sess outstanding  natural  rharacteristirs  which 
give  thfin  hiah  value  as  wilderness  and  will,  if 
properly  preserved,  i  ontribute  as  an  enduring 
resource  of  wild  land  for  the  benefit  of  the 
.American  people. 

12)  The  eiisliJig  Department  of  Agriculture 
Land  and  Resource  .Management  Plans  for  For- 
est System  lands  in  the  State  of  Montana  have 
identified  areas  which,  on  the  hasis  of  their 
landform,  ecosystem,  associated  wildlife,  and  lo- 
cation Will  help  to  fulfill  the  National  Forest 
Systems  share  of  a  Quality  National  Wilderness 
Preservation  System. 

(.1)  The  existing  Di^artment  of  Agriculture 
Land  and  Resource  .Management  Plans  tor  Na- 
tional Forest  Systetn  lands  in  the  Stale  of  .Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  al.so  identified  areas  that  do 
not  pos.sess  outstanding  wilderness  attributes  or 
possess  outstanding  energy,  mineral,  limber, 
gra^ing,  dispersed  recreation,  or  other  values. 
Such  areas  should  not  be  designated  as  compo- 
nents of  the  National  Wilderness  Preservation 
System  but  should  be  available  for  non-wilder- 
ness multiple  uses  under  the  land  management 
planning  process  and  other  applicable  law. 

th)  Pl.HI'o.sES.—The  purposes  of  this  Act  are 
to- 
il) designate  certain  National  Forest  System 
lands  in  the  State  of  Montana  as  components  of 
the  National  Wilderness  Preservation  Systetn,  in 
furtherance  of  the  purposes  of  the  Wilderness 
Act  (16  U.S.C.  Il.'il  et  seq.),  m  order  to  preserve 
the  wilderness  character  of  the  land  and  to  pro- 
tect watersheds  and  icildlife  habitat,  preserve 
.icenic  and  historic  resources,  and  promote  sci- 
entific research,  primitive  recreation,  solitude, 
and  physical  and  mental  challenge:  and . 

(2)  ensure  that  certain  other  National  Forest 
System  lands  in  the  State  "f  .Mitntana  be  avail- 
able for  tuntuilitfry}css  uses. 
SEC.  3.  WILDERNESS  DESIGNATIONS. 

la)  Of:si<;SATi(i\.  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  of  /,%■/,  the  follow- 
ing lands  in  the  State  of  Montana  are  des- 
ignated as  wilderness  and.  therefore,  as  compo- 
nents of  the  National  Wilderness  Preservation 
System. 


(1)  Certain  lands  m  the  lleaverhead.  Bitter- 
root,  and  Peerlodge  .National  Forests,  which 
comprise  approximately  twenty-nine  Ihow^and 
one  hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Anaconda-Pinller  Wilderness  Ad- 
ditions—Proposed" (North  Big  Hole.  Storm 
Lake.  Upper  East  Fork),  dated  September  l'J91. 
and  which  are  hereby  incorporated  m  and  shall 
be  deemed  to  be  a  part  of  the  Anaainda-Pinller 
Wilderness. 

(2)  Certain  lands  in  the  Beaverhead  Xalinnal 
Forest,  which  comprise  approximately  twenty - 
five  thousand  acres,  as  generally  depu  ted  on  a 
map  entitled  "Italian  Peaks  Wilderness— Pro- 
posed", dated  September  1991,  arid  which  shall 
be  known  as  the  Italian  Peaks  Wilderness. 

(3)  Certain  lands  in  the  Heaverhead  Xalwnal 
Forest,  which  comprise  approximately  sevcuty- 
nine  thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Fast  Pioneer  Wil- 
derness—Proposed", dated  .September  1991.  and 
which  shall  be  known  as  the  East  Pioneer  Wil- 
derness. 

(1)  Certain  lands  in  the  Beaverhead  .\ational 
Forest.  Montana,  comprising  approximately  sev- 
enty-six thou.sand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "West  Big 
Hole  Wilderness— Proposed",  dated  September 
1991,  and  which  shall  be  known  as  the  Wesi  Ihq 
Hole  Wilderness. 

(5)  Certain  lands  in  the  Bittermot,  Deerlodge. 
and  Lola  .National  Forests,  which  comprise  ap- 
proximately sixty-four  thousand  eight  hundred 
acres,  as  generally  depicted  on  a  map  entitled 
"Stony  Mountain  Wilderness— Proposed",  dated 
November  1991.  and  which  shall  be  known  as 
the  .Stony  Mountain  Wilderness. 

(6)  Certain  lands  in  the  Bitterroot  and  l.nln 
National  Forests,  which  comprise  approximately 
fifty-live  thousand  six  hundred  acres,  as  gen- 
erally depicted  on  maps  entitled  "Selway-Bitter- 
root  Wilderness  Additions— Proposed",  dated 
September  1991.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part  of 
the  Selway- Bitterroot  Wilderness.  The  use  m 
motorized  equipment  shall  be  prohibited  nn 
those  lands  surrounding  High  Lake  which  are 
excluded  from  the  area  designated  as  wilderness 
by  this  paragraph,  except  for  such  equipment 
(including  access  by  helicopter)  as  the  Secretary 
determines  to  be  nece.isary  to  allow  for  the  oper- 
ation and  maintenance  of  the  impoundment  lo- 
cated on  High  Lake. 

(7)  Certain  lands  in  the  Custer  .Mational  For- 
est, which  comprise  approximately  five  thou- 
sand eight  hundred  acres,  as  generally  depicted 
on  a  map  entitled  "Lost  Water  Canyon  Wilder- 
ness—Proposed", dated  September  1991.  and 
which  shall  be  known  as  the  Lost  Water  Can- 
yon Wilderness. 

(8)  Certain  lands  m  the  Custer  National  For- 
est, which  comprise  approximately  six  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Absaroka  Beariooth  Wilderness  Additions  - 
Proposed"  (Burnt  Mountain,  Timberline  Creek. 
Stateline  and  MysUc  Lake),  dated  November 
1991.  and  which  are  hereby  incorporated  in  and 
shall  he  deemed  to  be  a  part  of  the  Absaroka 
Bear  tooth  Wilderness. 

(9)  Certain  lands  in  the  Peerlodge  and  Helena 
National  Forests,  which  comprise  approximately 
nineteen  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Blackfoot  Meadow-Flee  tru' 
Peak  Wilderness— Proposed",  dated  .September 
1991.  and  which  shall  be  knotvn  as  the  Black- 
foot  Meadow  Wilderness. 

1 10)  Certain  lands  m  the  Deerlodge  and  Bit- 
terroot National  Forests,  which  comprise  ap- 
proximately fifty-six  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  ".Sapphires 
Wilderness— Proposed" ,  dated  November  1991. 
and  which  shall  be  known  as  the  .Sapphires  Wd- 
derness. 

(II)  Certain  lands  in  the  Flathead  Niilional 
Forest,    which    compri.ie    approximately    thirty 


thousand  acres,  d.s  generally  depicted  on  a  map 
entitled  "North  Fork  Wilderness-  Proposed 
I'Turhuck  and  Mount  Hefty)  '.  dated  November 
1991,  and  whu  h  shall  he  knuwn  as  the  North 
Fork  Wilder nc'^s. 

(12)  Certain  lands  in  the  Flathead,  Helena. 
I.nlo.  and  Lewis  and  Clark  National  Fore-  s. 
which  comprise  approximately  two  hundr^  lii- 
teen  thousand  seven  hundred  acres,  i.  gen- 
erally depicted  on  maps  entitled  ".Arnold  Bolle 
Additions  to  the  Bob  .Marshall  Wilderness— Pro- 
posed" (.Silver  King-Falls  Creek.  Henshaw. 
Clearwater-.Monture,  Deep  Creek,  Teton  High 
Peak,  Volcano  Reef.  Slippery  Bill,  Limestone 
Cave,  and  Crown  .Mountain),  dated  November 
199!.  which  shall  be  known  as  the  Arnold  Bolle- 
liob  Marshall  Wilderness  Additions  and  are  in- 
rorporated  m  and  shall  be  deemed  to  he  a  pari 
of  the  Bob  .Marshall  Wilderness. 

(Li)  Certain  lands  m  the  Flathead  Nalioiial 
Forest,  which  comprise  approximately  nine  hun- 
dred and  sixty  acres,  as  generally  depu  ted  on  a 
map  entitled  "North  Mission  .Mountain  Wilder- 
ness Additions— Proposed",  dated  .September 
1991 .  and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  he  a  pari  ol  the  North  .Mis- 
sion .Mountain  Wilderness. 

Ill)  Certain  lands  in  ihe  Flathead  and  Lolo 
National  Forests,  comprising  approximately  one 
hundred  and  lifty-nine  thousand  live  hundred 
acres,  as  generally  depicted  on  maps  entitled 
".lewel  Basin/Swan  Wilderness— Proposed", 
dated  November  1991.  Those  lands  contiguous  to 
the  west  slope  of  the  Bob  .Marshall  Wilderness 
referred  to  m  this  paragraph  are  hereby  incor- 
porated m  and  shall  he  deemed  to  he  a  part  of 
I  he  Bob  Marshall  Wilderness,  while  the  remain- 
ing lands  shall  he  known  as  the  Swan  Crest  Wil- 
derness. 

(Ifi)  Certain  lands  m  the  (lallalin  National 
Forest,  which  comprise  approximately  live  thou- 
sand five  hundred  acres,  us  generally  deputed 
on  a  map  entitled  "North  Absaroka  Wilderness 
Additions  -Proposed"  illrpuhlu  .Mountain  and 
Dexter  Point),  dated  November  1991.  and  which 
are  hereby  incorporated  m  and  shall  be  deemed 
to  he  a  part  of  the  North  Absaroka  Wilderness. 

(Id)  Certain  lands  in  the  (lallalui  National 
Forest,  which  comprise  approximately  thirteen 
thousand  seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Lee  Metcalf  Cowboys 
Heaven  Addition  Proposed",  dated  September 
1991.  and  which  an.'  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Lee  Metiali 
Wilderness. 

(17)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  twenty - 
two  thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Earthquake  Wilderness  Pro- 
posed", dated  September  1991,  and  whiih  shall 
be  known  as  the  Earthquake  Wilderness. 

(18)  Certain  lands  m  the  Helena  National  For- 
est, ivhich  comprise  approximately  twenty-six 
thousand  acres,  as  generally  depicted  on  a  map 
entitled  "Camas  Creek  Wilderness-  Proposed". 
dated  .September  1991,  and  which  shall  he 
known  as  the  Camas  Creek  Wilderness. 

Il9)  Certain  lands  in  Ihe  Helena  National  For- 
est, which  comprise  approximately  fifteen  thou- 
sand acres,  as  generally  depicted  on  a  map  enti- 
tled ".Mount  Baldy  Wdderness  Proposed", 
dated  .September  1991.  and  which  shall  he 
known  as  the  Mount  Baldy  Wilderness. 

(20)  Certain  lands  in  the  Helena  .Witutnal  For- 
est, .Montana,  which  compn.sc  approximately 
ten  thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Gates  of  the  .Moun 
tain  Wilderness  Additions— Proposed"  (Big 
Log),  dated  .September  1991.  and  which  are  here- 
by incorporated  in  and  shall  he  deemed  to  he 
part  of  Ihe  Gales  of  the  .Mountain  Wilderness. 

(21)  Certain  lands  in  the  Helena  Natioruil  For- 
est, whuh  comprise  approximately  eight  thou- 
sand live  hundred  acres,  as  generally  deputed 


on  a  map  entitled  "Black  .Mountain  Wilder- 
ne.ss — Proposed",  dated  September  1991,  and 
which  shall  be  known  as  the  Black  Mountain 
Wilderness.  The  Secretary  of  Agriculture,  u.sing 
existing  statutory  authority,  shall  give  special 
attention  to  the  acquisition  of,  non-federally 
owned  lands  uithin  the  Black  Mountain  Wil- 
derness. 

122)  Certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  thirty-one 
thousand  acres,  as  generally  deputed  on  a  map 
entitled  "Cabinet  .Mountains  Wilderness  Addi- 
tions-Proposed", dated  November  1991.  and 
whuh  are  hereby  incorporated  in  and  shall  he 
deemed  to  be  a  part  of  the  Cabinet  .Mountains 
Wdderness. 

123)  Certain  lands  m  the  Kootenai  National 
Forest,  which  comprise  approximately  filly 
thousand  acres,  as  generally  depu  ted  on  a  map 
entitled,  ".Scotchman  Peaks  Wilderness— Pro- 
posed", dated  September  1991.  which  shall  be 
knoivn  as  the  Scotchman  Peaks  Wdderness. 

(24)  Certain  lands  in  the  Kootenai  and  Lolo 
.National  Forests,  which  comprise  approximately 
seventeen  thousand  nine  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Cateraci 
Peak  Wilderness — Proposed",  dated  September 
1991.  which  shall  be  known  as  the  Cateraci 
Creek  Wilderness. 

(2.5)  Certain  lands  in  the  Lolo  and  Kootenai 
.\'atlonal  Forests,  which  comprise  approximately 
seventeen  thousand  nine  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Cube  Iron 
.Mount  .Silcox  Wdderness-  -Proposed",  dated  No- 
vember 1991.  which  shall  be  known  as  the  Cube 
Iron/ Mount  Silcox  Wilderness. 

(26)  Certain  lands  in  the  Lolo  National  Forest, 
which  comprises  approximately  ninety-four 
thousand  seven  hundred  acres,  as  generally  de- 
puted on  a  map  entitled  the  "Great  Burn  Wil- 
derness—Proposed", dated  .September  1991. 
whi( h  shall  be  known  as  the  Great  Hurn  Wilder- 
ness. 

(27)  Certain  lands  in  Ihe  Lolo  .\alional  Forest, 
whu  h  comprise  approximately  sixty  thousand 
one  hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Quigg  Peak  Wilderness — Pro- 
posed", dated  September  1991.  which  shall  be 
known  as  the  Quigg  Peak  Wilderness. 

(b)  M.Ai'.s  Asn  LEGAL  De.schii'TIOSS.-  (1)  The 
Secretary  oj  Agriculture  (hereinafter  referred  to 
as  the  "Secretary")  shall  file  Ihe  maps  referred 
to  m  this  section  and  legal  descriptions  of  eiuh 
icilderness  area  designated  by  this  section  with 
the  Committee  on  Energy  and  .Xatural  Resources 
of  the  United  States  .Senate  and  Ihe  Committee 
on  Interior  and  Insular  .Affairs  of  the-  United 
States  House  of  Representatives,  and  each  su<  h 
map  and  legal  description  shall  have  the  same 
force  and  ef.fect  as  if  included  m  this  Act. 

(2)  The  Secretary  may  correct  clerical  and  ty- 
pographical errors  in  the  maps  and  the  legal  di'- 
scriptwns  submitted  pursuant  to  this  set  tion. 

i:i)  Each  map  and  legal  description  referred  to 
m  this  section  shall  be  on  fUe  and  avaUaMe  lor 
public  inspection  in  the  ojjice  of  the  Chiel  of  the 
Forest  Seriue.  Washington  /).('.  and  at  the  ol- 
liie  ol  the  Region  I  Forester.  Missoula.  .Mon- 
tana. 

(c)  ADMIM.STR.ATIO.W— Subject  to  vcdid  existing 
rights,  each  wilderness  area  designated  by  this 
section  shall  be  administered  by  the  .Secretary  of 
Agruullure  m  accordance  icith  the  provisions  of 
the  Wilderness  .Act  of  /,%'/.  except  that,  with  re- 
spect to  any  area  designated  m  this  section,  any 
reference  to  the  effective  date  of  the  Wdderness 
Act  shall  be  deemed  to  be  a  reierence  to  the  dale 
of  enactment  ol  this  Act. 

(d)  Wn.DERsr.s.s  AREA  Perlvetehs-  Congress 
does  no  intend  that  the  designation  ol  wilder- 
ness areas  in  this  section  will  lead  !o  the  cre- 
ation of  protective  perimeters  or  buffer  zones 
around  such  areas.  The  fact  that  nonwilderness 
activities   or    uses  can    be   seen    or   heard    Irom 


areas  within  a  wilderness  area  shall  not.  of  it- 
self, preclude  such  activities  or  uses  up  to  Ihe 
boundary  of  Ihe  wilderness  area. 

(e)  GRA7.IS(;.  —  The  gracing  of  livestock,  where 
established  prior  to  Ihe  date  of  enactment  of  this 
Alt.  m  wilderness  areas  designated  m  this  sec- 
tion shall  he  administered  m  accordance  with 
section  i(d)l4)  of  the  Wilderness  Act  of  1961  and 
seclion  108  of  an  Act  entitled  "An  Act  to  des- 
ignate certain  National  Forest  System  Lands  in 
the  States  of  Colorado.  .South  Dakota.  Missouri. 
South  Carolina,  and  Louisiana  for  inclusion  in 
Ihe  National  Wilderness  Preservation  .System. 
and  for  other  purposes"  (94  Stat.  3271,  IS  U.S.C. 
1133  note). 

(f)  STATE  Fi.sH  Asn  Ga.me  Aithority.— In  ac- 
cordance with  section  t(d)l7)  of  the  Wilderness 
Act  of  1964.  nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  respon- 
sibilities of  Ihe  State  of  Montana  with  respect  to 
wildlife  and  lish  m  the  national  forests  of  .Mon- 
tana. 

(g)  HvsTlscs.  Suhjei  t  to  applicable  law.  Con- 
gress recognises  hunting  as  a  legitimate  and 
beneficial  activity  within  wilderness  areas  des- 
igniited  in  this  section.  Nothing  in  this  Act  or 
the  Wdderness  Act  of  1964  shall  be  construed  to 
prohibit  hunting  m  such  areas. 

(h)  Ccii.i.Ec-iicis  Devices.— (1)  Within  the  wil- 
derness areas  designated  m  this  section,  neither 
Ihe  Wilderness  Act  o)  1904  or  this  Act  shall  be 
construed  to  prevent  the  installation  and  main- 
tenance  ol  hydrologual.  meteorological,  or  cli- 
matologual  collection  devices  and  ancUlciry  fa- 
cilities subject  to  such  conditions  as  the  Sec- 
retary deems  desirable,  where  such  facilities  or 
aciess  are  essential  to  flood  warning,  jlood  con- 
trol, and  water  reservoir  operation  purposes. 

(2)   .Access   to   the  devices  and   facilities  de- 
scribed in  paragraph  (I)  shall  be  by  the  means 
historically  used,  if  that  method  is  the  least  in- 
trusive prac  ticable  means  available. 
SEC.  4.  WATER  RIGHTS. 

la)  Fi.\i>i.\t^.-'l'he  Congress  finds  that  the  wa- 
ters withm  the  wilderness  areas  designated  by 
section  3  of  this  Act  are  headwaters,  and  ac- 
rordmqly.  this  Act  has  no  effect  on  the  appro- 
priation or  adjuduation  of  waters  within  the 
State  of  Montana  under  applicable  law. 

(b)  Rfi.E.s  or  Co.s.sTRicTio.w— Nothing  in  this 
Ac  I  IS  intended  or  shall  be  construed: 

(1)  to  affect  the  downstream  appropriation  or 
adjudu  ation  ol  water, 

(2)  to  affect  existing  water  rights  as  provided 
under  \tontana  state  law: 

(3)  to  affect  the  determination  of  express  or 
implied  reserved  water  rights  as  determined 
under  other  laws. 

(4)  as  establishing  a  precedent  with  regard  to 
any  future  wilderness  designations  or  any  inter- 
pretation of  any  other  Act  or  wilderness  des- 
ignation. 

SEC.  S.  RELEASE  TO  NONWILDERNESS  .MULTIPLE 
USE. 

la)  Fi.\i)i.\(;.s.—The  Congress  finds  that — 
(!)  the  Department  of  Agriculture  has  ade- 
quately met  the  wilderness  study  requirements 
of  Publu  Law  9/-.i5/-.- 

12)  the  Land  and  Resource  .Management  Plans 
and  associated  Environmental  Impact  State- 
ments Ihereinaller  referred  to  as  "Land  and  Re- 
source Management  Plans")  for  all  the  ,\'ational 
Forests  m  the  State  of  Montana  have  been  com- 
pleted as  required  by  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning  Act 
of  1974.  as  amended  by  the  National  F'orcst 
.Management  Ail  of  1976. 

(3)  the  Department  of  Agriculture,  with  sub- 
stantial public  input,  has  reviewed  the  wilder- 
ness potential  of  these  and  other  areas:  and 

(4)  Ihe  Congress  has  made  its  own  examina- 
tion ol  .Witional  Forest  System  roadless  areas  in 
Ihe  Stale  0/  .Montana  and  ol  the  environmental 
and  economic  impacts  associated  with  alter- 
native allot  ations  of  such  areas. 


lb)  On  the  basis  of  such  review,  the  Congress 
determines  and  direct  that— 

(1)  without  otherwise  passing  on  the  question 
of  the  legal  and  factual  sufficiency  of  the  Land 
and  Resource  .Managetnent  Plans  and  their  as- 
sociated enmronmental  impact  statements  for 
Naticjnal  Forest  System  lands  in  the  State  of 
.Montana  completed  prior  to  the  enactment  of 
this  Act,  prior  to  the  revi.sion  of  such  Plans,  de- 
cisions to  allocate  roadless  areas  to  wdderness 
or  nonwilderness  categories,  and  the  environ- 
mental analyses  directly  related  to  such  allocu- 
tions shall  not  be  subject  to  judicial  review: 

(A)  Provided,  however.  That,  except  for  deci- 
sions allocating  lands  to  unlderness  and  non- 
wilderness  categories,  nothing  m  this  section 
shall  preclude  judicial  review  of  Department  of 
Agriculture  liecisions  implementing  such  Plans 
or  decisions  made  concernirig  the  manageynent 
of  National  Forest  lands  subsequent  to  their  al- 
location to  wilderness  and  nonwilderness  cat- 
egories: 

(B)  Provided  further.  That,  except  for  deci- 
sions allocating  lands  to  wilderness  and  non- 
wilderness categories,  nothing  in  this  section 
shall  preclude  judicial  review  of  Forest  Service 
regional  guides  and  other  departmental  policies 
of  general  applicability,  nor  prevent  a  court 
from  invalidating  forest  planning  tiecistons 
which  fail  to  comply  with  applicable  law: 

(2)  except  as  specifically  provided  in  sections 
3.  6,  7,  8.  and  9  of  this  Act  and  in  Public  Imw 
95-150.  with  respect  to  the  National  Forest  Sys- 
tem lands  m  the  State  of  Montana  which  were 
reviewed  by  the  Department  of  Agriculture 
under  Public  Law  94-557.  the  unit  plans  that 
icere  in  effect  prior  to  completion  of  RARE  II. 
the  1978  Forest  Plan  for  the  Beaverhead  .\'a- 
tional  Forest,  and  the  Land  and  Resource  .Man- 
agement Plans,  that  such  reviews  shall  be 
deemed  an  adequate  consideration  of  the  suit- 
ability of  such  lands  for  inclusion  m  the  Na- 
tional Wilderness  Preservation  System,  and  the 
Department  of  Agriculture  shall  not  be  required 
to  review  the  wilderness  option  prior  to  the  revi- 
sion of  the  Land  and  Resource  .Management 
Plans,  but  shall  review  the  wilderness  option 
when  such  plans  are  revised,  which  rrvisions 
will  ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless  prior  to  that 
time  the  Secretary  finds  that  conditions  m  a 
unit  have  significantly  changed: 

(3)  those  National  Forest  System  lands  m  the 
State  of  Montana  referred  to  in  paragraph  (2)  of 
this  subsection  which  were  not  designated  as 
Wilderness,  .special  management,  national  recre- 
ation or  wilderness  study  areas  by  this  Act  shall 
be  managed  for  multiple  use  in  accordance  with 
land  and  resource  management  plans  pursuant 
to  section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act.  as  amended  by 
the  National  Forest  Management  Act,  and  those 
areas  need  not  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness  des- 
ignation prior  to  or  during  revision  of  the  initial 
Land  and  Resource  Management  Plans. 

14)  if  revised  Land  and  Resources  Manage- 
ment Plans  for  the  .\ational  Forest  System  lands 
m  the  State  of  Montana  are  implemented  pursu- 
ant to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act.  as  amended 
by  the  .National  Fcirest  Management  Act  and 
other  applicable  law.  areas  not  recommended  for 
wilderness  designation  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended  for 
wilderness  designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for  wdder- 
ness designation  as  may  be  required  rt_v  the  F'or- 
est  and  Rangeland  Renewable  Resources  Plan- 
ning Act.  as  amended  by  the  National  Forest 
Management  Act.  and  other  applicable  law:  and 

(5)  unless  expressly  authomed  by  Congress. 
the  Department  of  Agriculture  shall  not  conduct 
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any  further  statewide  rnadlexs  area  review  and 
evaluatiori  of  S'ational  Forest  System  lands  m 
the  State  of  Montana  for  purposes  of  determin- 
ing their  suitahihtt/  for  inclusion  i»i  the  Na- 
tional Wilderness  Preservation  Systefn. 

(c)  As  used  in  this  section,  and  as  provided  in 
section  6  of  the  Forest  and  liangeland  Renew- 
able Resources  Planning  Art.  as  amended  by  the 
National  Forest  Management  Act.  the  term  "re- 
vision" shall  not  include  an  ame^idment  to  a 
land  and  re^oun e  managi-ment  plan. 

(d)  Except  as  where  specifically  provided  else- 
where in  this  Act.  the  provisions  of  this  section 
shall  also  apply  to  those  National  Forest  System 
roadless  lands  in  the  Stale  of  Montana  which 
are  less  then  five  thousand  acres  in  size. 

(e)  Notwithstanding  the  provisions  of  para- 
graph (b)(2)  of  this  section,  the  requirements  of 
Public  Law  O.y-1.50  are  deemed  to  be  satisfied 
with  respect  to  the  Sapphire  and  Middle  Fork  of 
the  Judith  Wilderness  'study  areas. 

SEC.  S.  SPECIAL  .MANAGEMENT  AREAS. 

(a)  For  the  purposes  of  ninserving.  protecting 
and  enhancing  the  exceptional  scetiic,  fish  and 
wildlife,  biological,  educational  and  recreational 
values  of  certain  National  Forest  System  lands 
m  the  State  of  .Montana,  the  following  designa- 
tions are  made: 

(1)  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena  Na- 
tional Forest,  mmprising  approximately  three 
thousand  nine  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Mount  Helena  Na- 
tional Education  and  Recreation  Area— Pro- 
posed", dated  September  1991. 

(2)  The  Hyalite  .Sational  Education  and 
Recreation  Area  located  m  the  Gallatin  Na- 
tional Forest,  compri.sing  approximately  eight- 
een thousand  nine  hundred  acres,  as  generally 
depicted  on  a  map  e^ititled  "Hyalite  National 
Recreation  and  Education  Area — Proposed". 
dated  September  1991 . 

(3)  The  Northwest  Peak  .\'ational  Recreation 
and  Scenic  .Area  located  in  the  Kootenai  Na- 
tional Forest,  comprising  approximately  sixteen 
thousand  seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  ".\orthwest  Peak  Na- 
tional Recreation  and  Scenic  Area—  Proposed" , 
dated  September  1991. 

(■I)  The  liuckhorn  Ridge  National  Recreation 
Area  located  in  the  Kootenai  National  Forest, 
comprising  approximately  twenty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Buckhorn  Ridge  Nalioyial  Recreation  Area- 
Proposed",  dated  September  1991. 

(5)  The  Tenderfoot  Deep  Creek  National 
Recreation  Area  located  m  the  Lewis  and  Clark 
National  Forest,  comprising  approximately  fifty 
thousand  acres,  as  generally  depicted  on  a  map 
entitled  "Tenderfoot/ Deep  Creek  National 
Recreation  Area— Proposed",  dated  November 
1991. 

(b)  The  Secretary  shall  file  the  maps  referred 
to  in  this  section  with  the  Committee  on  F^nergy 
and  Natural  Resources,  United  States  Senate, 
and  the  Committee  on  Interior  and  Insular  Af- 
fairs. United  Stales  House  of  Representatives, 
and  each  su(  h  map  shall  have  the  same  force 
and  effect  as  if  imluded  m  this  Act:  Provided, 
That  correctioji  of  clerical  and  typographical  er- 
rors in  such  maps  may  be  niade.  Each  such  map 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  office  of  the  Chief  of  the  Forest  Serv- 
ice and  the  office  ol  the  Region  I  Forester. 

(c)(1)  Except  as  otherwise  may  be  provided  in 
this  subsection,  the  Secretary  shall  administer 
the  areas  designated  in  subsection  (a)  so  as  to 
achieve  the  purposes  of  their  designation  as  na- 
tional recreation  areas  in  accordance  with  the 
laws  arid  regulations  applicable  to  the  National 
Forest  Systetn. 

(2)lA)  Except  as  provided  in  subparagraph 
(B).  all  federally  owned  lands  within  the  areas 
designated  m  subsection  (ai  are  hereby  with- 


draun  from  all  forms  of  entry,  appropriation 
and  disposal  under  the  mining  and  public  land 
laivs.  and  disposition  under  the  geothermal  and 
mineral  leasing  laws. 

(B)  The  Secretary,  under  such  reasonable  reg- 
ulations as  he  deems  appropriate,  may  permit 
the  removal  of  the  nonlcasable  minerals  from 
lands  or  interests  in  lands  within  the  areas  des- 
ignated in  subsection  (a)  in  the  manner  de- 
scribed by  section  10  of  the  Act  of  August  I. 
1939.  as  amended  (43  U.S.C.  387).  and  he  may 
permit  the  removal  of  leasable  minerals  from 
lands  or  interests  in  lands  withm  the  recreation 
areas  in  accordance  with  the  mineral  leasing 
laws,  if  he  finds  that  such  disposition  would  not 
have  significant  adverse  effects  on  the  adminis- 
tration of  the  recreation  areas. 

(C)  Nothing  m  this  subsection  shall  affect 
valid  existing  rights  within  the  areas  designated 
m  subsection  (a). 

(3)  Management  activities  may  he  permitted  by 
the  Secretary  if  compatible  with  the  purposes  for 
which  the  areas  are  designated  Provided.  That 
nothing  in  this  Act  shall  preclude  such  measures 
which  the  Secretary,  in  his  discretion,  deems 
necessary  in  the  event  of  lire,  or  infestation  of 
insects  or  disease. 

(4)  Where  the  Secretary  determines  that  such 
use  is  compatible  with' the  purposes  for  which 
an  area  is  designated,  the  use  of  motorised 
ecfuipment  shall  be  permitted  in  the  areas  sub- 
ject to  applicable  law  and  applicable  land  and 
resource  management  plans. 

(.5)  The  gracing  of  livestoc  k.  where  established 
prior  to  the  date  of  enactment  of  this  Act  shall 
be  permitted  to  continue  subject  to  applicable 
law  and  regulations  of  the  Secretary. 

Id)  The  Secretary  shall  manage  the  Mount 
Helena  ayid  Hyalite  National  Education  and 
Recreation  Areas  with  a  focus  on  education.  All 
management  activities  shall  be  conducted  m  a 
manner  that  provides  the  public  with  an  oppor- 
tunity to  become  better  informed  about  natural 
resource  protection  and  management. 

(e)  Those  areas  established  pursuant  to  sub- 
section (a)  shall  be  administered  as  components 
of  the  national  forests  wherein  they  are  loc  cited. 
Land  and  resource  management  plans  for  the 
affected  national  forests  prepared  in  accordance 
with  the  Forest  and  Ranqeland  Renewable  Re- 
sources Planning  Act,  as  amended  by  the  Na- 
tional Forest  Management  Act.  shall  empha.'Hie 
achieving  the  purposes  for  u-hirh  the  areas  are 
designated. 

SEC.  7.  EUCHORNS  NATIOS'.U.  RECREATION  A.VD 
WILDUFE  AREA. 

(a)(1)  The  Area  ol  the  lleUna  ami  Dterlodge 
National  Forests  comprising  approximately  one 
hundred  seventy-five  thousand  seven  hundred 
acres,  as  generally  depicted  on  a  map  entitled 
"F:ikhorns  National  Recreation  and  Wildlife 
Area— Proposed",  dated  September  1991.  is  here- 
by designated  as  a  national  recreation  and  wild- 
life area  and  shall  hereafter  be  managed  as  a 
national  recreation  area  that  emphasices  en- 
hancement of  big  game  habitat.  Except  as  other- 
wise provided  m  this  section,  the  Secretary  shall 
administer  the  area  so  as  to  achieve  the  pur- 
poses of  its  designation  as  a  national  recreation 
and  wildlife  area.  Where  compatible  with  such 
emphasis,  and  consistent  with  applicable  law 
and  applicable  land  and  resource  management 
plans,  management  also  shall  provide  for  rec- 
reational opportunities  (including,  but  not  lim- 
ited to,  opportunities  for  motorized  recreation) 
and  the  maintenance  and  enhancement  of  habi- 
tat for  non-game  species.  Hunting  sliall  be  per- 
mitted within  the  area  subject  to  appluabU' 
State  and  h'ederal  law. 

12)  Those  lands  within  the  Elkhorns  .\ational 
Recreation  and  Wildlife  Area  designated  as 
'Elkhorns-2"  on  the  map  referenced  m  para- 
graph (I)  shall,  notwithstanding  any  other  pro- 
vision of  this  section,   remain   roadless.   .Motor- 


6941 


ized  equipment  may  be  used  by  the  Secretary,  or 
other  public  agencies  with  the  approval  of  the 
Secretary,  after  public  notice  and  opportunity 
for  comment  and  a  finding  by  the  Secretary  thai 
such  use  is  required  for  habitat  improvement  for 
fish  and  wildlife.  Any  area  disturbed  by  such 
motorized  equipment  shall  be  restored  to  contour 
and  rcvegetated  with  appropriate  native  plant 
species  as  expeditiously  as  possible. 

(h)  The  Secretary  shall  lile  the  map  r.'ferred  to 
in  Ihis  sc;ction  wilh  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate, and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Represent- 
atives, and  the  map  shall  have  the  same  force 
and  effect  as  if  included  m  this  Act:  Provided. 
That  correction  of  clerical  and  typographical  er- 
rors in  the  map  may  be  made.  The  map  shall  he 
on  file  and  available  for  public-  inspection  in  the 
office  of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

to  Subject  to  valid  existing  rights,  all  feder- 
ally owned  lands  wilhm  the  area  designated  as 
"Elkhorns-2"  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation  and  di.vpo.sa/ 
under  the  mining  and  public  land  laws,  and  dis- 
position under  the  geothermal  and  mineral  leas- 
ing laws. 

(d)  Management  activities  may  he  permitted 
by  the  Secretary  if  compatible  with  the  purposes 
for  which  the  Elkhorns  .Xationat  Recreation  and 
Wildlife  Area  is  designated.  Provided,  That 
nothing  in  this  section  shall  preclude  such 
measures  which  the  Secretary,  m  his  discretion, 
deems  necessary  ni  the  event  cii  inc.  or  infesta- 
tion of  inscxts  or  disease. 

(e)  The  Elkhorns  National  Recreation  and 
Wildlife  Area  established  pursuant  to  this  sec- 
tion shall  he  administered  a  component  of  the 
Helena  and  Deerlodge  National  Forests.  Land 
and  resource  management  plans  lor  these  Na- 
tional Forests  prepared  in  accordance  with  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act.  (i.v  amended  h,v  the  .\'alional  For- 
I'st  .Management  Act.  shall  emphasize  ac  hievmg 
the  purposes  lor  which  the  area  is  designated. 
SEC.  8.  WIUJERMESS  STUDY  AREAS. 

(a)  Oh:.si(:.\Ari()\.-  The  lollowing  iircas  are 
hereby  designated  as  wilderness  study  areas  and 
shall  be  managed  in  lucordancc  with  the  provi- 
sions of  this  section: 

(1)  Certain  lands  in  the  Cuslcr  .\ational  For- 
est, comprising  approiimately  seventeen  thou- 
sand acres,  as  generally  depicted  on  a  map  enti- 
tled "Line  Creek  Plateau  Wilderness  Study 
Area— Proposed",  dated  Septemhrr  1991 . 

(2)  Certain  lands  on  the  Callatin  Nalional 
Forest,  comprising  approximately  twenty-one 
thousand  five  hundred  acres,  as  generally  de- 
puted on  a  map  entitled  "Sawtooth  .Mountain 
Wilderness  Study  Area-  Prcjposed".  dated  Sep- 
tember 1991. 

(3)  Certain  lands  in  the  I.olo  National  Forest 
which  compri.se  approximately  Iwenty-two  thou- 
sand acres,  as  generally  deputed  on  a  map  enti- 
tled "Sheep  .Mountain  Wilderness  Study  Area  - 
Proposed",  dated  .\ovember  1991. 

(4)  Certain  lands  m  the  Flathead  .\ational 
Forest  which  comprise  approxvnalely  thirty- 
eight  thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Thompson-Seton  Wilderness 
Study  .Area— Proposed",  dated  November  1991. 

(b)  Not  latter  than  five  years  after  the  date  of 
cnactmetit  of  this  Ac  t.  Ilie  Secretary  shall  sub- 
mit a  report  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  Slates  Senate 
and  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  ol  Representa- 
tives I  ontainmg  recommendations  as  to  whether 
the  areas  designated  in  sub.section  (a)  should  be 
added  as  components  of  the  National  Wilderness 
Preservation  System. 

(Oil)  Subject  to  valid  existing  rights  and  ex- 
cept as  provided  in  paragraph  l2).   the  wilder- 


ness study  areas  designated  in  subsection  la) 
shall  be  managed  to  protect  their  suitability  for 
inclusion  in  the  National  Wilderness  Preserva- 
tion System  for  a  period  of  seven  years  from  the 
date  of  enactment  of  this  Act.  At  the  end  of 
such  seven-year  period,  the  areas  shall  be  man- 
aged, subject  to  valid  existing  rights,  in  accord- 
ance with  the  applicable  land  and  resource 
management  plans. 

I2)  Subject  to  valid  existing  rights,  the  Thomp- 
son-.Scton  Wilderness  study  area  shall  be  man- 
aged to  protect  lis  suitability  for  inclusion  m  the 
National  Wilderness  Preservation  System  until 
Congress  determines  otherwise. 

(d)  The  Secretary  shall  )ile  the  maps  referred 
to  in  this  section  with  the  Committee  on  Interior 
and  Insular  Affairs,  United  Slates  House  of 
Representatives,  and  the  Committee  on  Energy 
and  Natural  Resources.  United  Stall's  Senate, 
and  each  such  map  shall  hare  the  same  lone 
and  effect  as  if  included  m  this  Act:  Provided. 
That  correction  of  clerical  and  typographical  er- 
rors in  these  maps  may  be  made.  Each  map  shall 
be  on  file  and  available  for  public  m.spec  lion  m 
the  Office  of  the  Chief  of  the  Forest  .S'ervwe  and 
the  Region  I  Forester. 
SEC.  9.  BADGER-TWO  MEDICINE  AREA. 

(a)(1)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  as  depicted  on  a  map  enti- 
tled "fiadger-Two  Medicine  Area",  dated  Sep- 
titnher  1991,  comprising  approximately  one  hun- 
dred sixteen  thousand  six  hundred  acres,  are 
withdrawn  from  all  forms  of  entry,  appropria- 
tion, and  disposal  under  the  mining  and  public 
land  laws  and  from  disposition  under  the  geo- 
thermal and  mineral  leasing  laws.  Until  other- 
wise directed  by  Congress,  the  Secretary  shall 
manage  this  area  so  as  to  protect  its  currently 
existing  wilderness  qualities. 

l2i  Nothing  in  this  section  shall  preclude-  the 
gathering  of  timber  by  the  lilac kfeet  Tribe  (the 
"Tribe")  m  exercise  of  valid  treaty  rights  withni 
the  Badger-Two  Medicine  Area. 

l3)tA)  With  respect  to  oil  and  gas  leasts  on 
Federal  lands  within  the  Badger-Two  Medicmi- 
Area,  no  surface'  disturbance  shall  be  permitted 
pursuant  to  .such  leases  until  Congress  deter- 
mines otherwise. 

IB)  Notwithstanding  any  other  law.  the  term 
of  any  oil  and  gas  lease  subject  to  the  limita- 
tions imposed  by  this  section  shall  be  extended 
for  a  period  oj  time  equal  to  the  lerm  that  such 
limitation  remains  in  effect. 

lb)  The  Secretary  shall  conduit  a  review  of 
this  area  in  accordance  with  the  Wilderness  Act 
of  1964  and  the  following  provisions.  Not  later 
than  five  years  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  report  his  findings 
to  Congress.  In  conducting  this  review: 

ID  The  Secretary  shall  establish  a  committee 
c (imposed  of  representatives  of  the  Blackfeet 
Tribal  Business  Council,  the  Blackfeet  Tribal 
traditionalists,  the  National  Park  Service,  and 
represenlalives  of  the  user  public  inc-luding  coi- 
rironmcntal  groups  and  representatives  of  user 
industry  groups  (the  "c  ommitlee").  The  commit- 
tee shall  regularly  advise  the  Secretary  during 
the  preparation  of  the  report  required  in  sub- 
section (b)  and  submit  its  findings  to  Congress 
concurrently  with  those  of  the  Secretary. 

I2)  Special  c onsideration  shall  be  given  to  the 
religious,  wilderness  and  wildlife  uses  of  the 
area,  taking  into  account  any  treaties  the  Unit- 
ed suites  has  entered  inu>  with  the  Blackfeet 
Nation. 

(3)  In  c  onsultation  with  the  committee,  the 
Secrc-lary  shall  establish  u  process  to  provide  in- 
formation to  the  Tribe  and  interested  public 
about  options  for  future  designation  of  the 
Badger-Two  .Medicine  .Area. 

SEC.  10.  PLUM  CREEK  LAND  EXCHANGE— PORCU- 
PINE AREA. 

la)  Is  GKXEKAL.—The  Secretary  shall,  not- 
withstanding  any    other   law.    exchange    lands 


and  interests  in  lands  with  Plum  Creek  Timber, 
LP.  (referred  to  m  this  .section  as  the  "com- 
pany") in  accordance  with  this  section. 

lb)  l)i-:scRlPTio\  Of  La.\ds.—(1)  If  the  com- 
pany offers  to  Ihe  United  Slates  the  fee  title  to 
approximately  eight  thousand  one  hundred  thir- 
ty and  sixty-seven  one-hundredths  acres  of  land 
owned  by  the  company  which  is  available  for 
exchange  to  the  United  States  as  depicted  on  a 
map  entitled  "Plum  Creek  Timber  and  Forest 
Service  Proposed  Porcupine  Land  Exchange", 
dated  .May  20,  19HH,  the  Secretary  of  the  Interior 
shall  accept  a  warranty  deed  to  such  land  and, 
m  exchange  therefor,  and  subject  to  valid  exist- 
ing rights,  convey  by  patent  the  fee  title  to  ap- 
proximately nine  thousand  one  hundred  eighty- 
one  and  seventy-four  one-hundredths  acres  of 
.Xalional  Forest  System  lands  available  for  ex- 
change to  the  company  as  depicted  on  such 
map,  subject  to— 

(A)  the  reservation  of  ditches  and  canals  as 
re  quired  by  Ihe  Act  entitled  "An  Act  making  ap- 
propriations for  .sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thir- 
tieth, eighteen  hundred  and  ninety-one.  and  for 
other  purposes",  approved  August  30.  1890  (26 
Slat.  391,  13  U.S.C.  94f>): 

(B)  Ihe  reservation  of  rights  under  Federal  oil 
and  gas  lease  numbers  494.12 .  32843  and  55325. 
and 

IC)  such  other  terms,  conditions,  reservations 
and  exceptions  as  may  be  agreed  upon  by  the 
Secretary  and  the  company. 

(2)  Upon  termination  or  relinquishment  of  the 
leases  referred  to  m  paragraph  I  Dili),  all  the 
rights  and  interests  in  land  granted  therein 
shall  immediately  vest  m  the  company,  its  suc- 
cessors and  assigns,  and  the  Secretary  .shall  give 
notice  ol  that  event  by  a  document  suitable  for 
recording  m  the  county  wherein  the  leased 
lands  are  siluate-d. 

ir)  Easkmests.—Ai  closing  on  the  convey- 
ances authorized  by  this  section: 

(U  In  consideration  of  the  easements  conveyed 
by  the  company  as  provided  in  paragraph  (2)  of 
Ihis  subset tion,  the  Secretary  of  Agriculture 
shall  execute  and  deliver  to  the  company  ease- 
ments over  federally  owned  lands  for  such  exist- 
ing or  future  roads  as  are  needed  to  provide  the 
company,  itx  successors  and  assigns,  access  to 
company -envned  lands. 

(2)  In  consideration  of  the  easements  conveyed 
by  the  United  States  as  provided  in  paragraph 
(I),  the  company  shall  execute  and  deliver  to  the 
United  Stales  easements  over  company -owned 
lands  lor  such  existing  or  future  roads  as  are 
needed  to  provide  the  United  States,  and  its  as- 
signs, access  to  federally  owned  lands. 

(3)  Road  easements  conveyed  pursuant  to  Ihis 
subsection  shall  be  in  the  form  custumarily  used 
by  the  Forest  Servue  and  cooperalors  for  cost- 
shared  roads  171  Road  Right-oi-Way  Construc- 
tion and  Use  Agreements. 

Id)  Revocatios  cje  Order  en  Withdrawal.— 
The  order  of  withdrawal  contained  in  F^xecutive 
Order  ,\'o.  30-  Montana  T-Phosphate  Reserve, 
dated  October  9,  1917  i960  acres,  more  or  less). 
insofar  as  it  applies  to  the  lands  conveyed  by 
the  United  States  in  the  transactions  authorized 
by  this  .section,  is  revoked. 

(e)  ,MAPS.—The  maps  referred  to  in  subsection 
(b)  shall  be  subject  to  such  minor  corrections  as 
may  be  agreed  to  by  the  Secretary  and  the  com- 
pany. The  Secretary  of  Agriculture  shall  notify 
the  Commillee  on  Energy  and  .\atural  Resources 
of  the  United  Stales  .Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  of  any  correc- 
tion made  pursuatit  to  this  subsection. 

if)  Ti.MisG  OF  THASS.Ac"nn\.--lt  IS  the  intent 
of  Congress  thai  the  conveyances  authorized  by 
this  section  be  completed  not  later  thati  ninety 
days  after  the  date  of  the  enactment  of  this  Act. 

(g)  FnRE.sr  La.kds.-  All  lands  conveyed  to  the 
United  Slates  pursuant  to  this  section  shall  be- 


come national  forest  systan  itm^i  W  te  adminis- 
tered by  the  Secretary  in  acrordanee  with  appli- 
cable law. 

SEC.    II.    PLUM   CREEK    lJL\D   EXCHANGE-GAL 
LATl\  AREA. 

(a)  l\  <;i-\hHAi..  Ihe  Secretary  shall,  not- 
withslandmg  any  other  law.  acquire  by  ex- 
change and  cash  equalization  in  the  amourit  of 
$3.4(X).000.  certain  lands  and  interests  in  land  of 
the  Plum  Creek  Timber.  L.P.  (referred  to  in  this 
section  as  the  "company")  in  and  adjacent  to 
the  Hyalite-Porcupine-Buffalo  Horn  Wilderness 
Study  Area,  the  .Scapegoat  Wilderness  Area,  and 
other  land  m  the  Gallatin  National  Forest  in  ac- 
cordance with  this  section. 

(h)(1)  Desvrii'tios  of  Lands.— If  the  com- 
pany offers  to  the  United  States  the  fee  title  to 
approximately  thirty-sei-en  thousand  seven  hun- 
dred fifty-two  and  fifteen  one-hundredths  acres 
of  land  owned  by  the  company  which  is  avail- 
able for  exchange  to  the  United  States  as  de- 
picted on  a  map  entitled  "Plum  Creek  Timber 
and  Forest  .Service  Proposed  Gallatin  Land  Ex- 
change", dated  .May  20.  1988.  the  Secretary  of 
the  Interior  shall  accept  a  warranty  deed  to 
such  land  and.  m  exchange  there/or,  and  sub- 
ject to  valid  existing  rights,  convey  by  patent 
the  fee  title  to  approximately  twelve  thousand 
four  hundred-fourteen  and  six  one-hundredths 
acres  of  National  Forest  System  lands  available 
for  exchange  to  the  company  as  depicted  on 
.luch  map,  subject  to— 

(A)  the  reservation  of  ditches  and  canals  re- 
quired by  the  Act  entitled  "An  Act  making  ap- 
propriations for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thir- 
tieth, eighteen  hundred  and  ninety-one.  and  for 
other  purposes",  approved  August  30.  1890  (26 
Stat.  391:  43  U.S.C.  945): 

(B)  the  reservation  of  rights  under  Federal  Oil 
and  Gas  Uase  numbers  49739.  55610.  23290, 
29230,  40389,  53670,  40215.  38678.  33385.  53736. 
and  :t8684:  and 

(C)  such  other  terms,  conditions,  reservations 
and  exceptions  as  may  be  agreed  upon  by  the 
Secretary  of  Agriculture  and  the  company. 

(2)  On  termination  or  relinquishment  oj  the 
leases  referred  to  in  paragraph  ll ).  all  the  rights 
and  interests  in  land  granted  therein  shall  im- 
mediately vest  in  Ihe  company,  its  .successors 
and  assigns,  and  the  .Secretary  shall  gii>e  notice 
of  that  event  by  a  document  suitable  for  record- 
ing in  the  county  wherein  the  leased  lands  are 
situated. 

(c)  E.iSEMEKT.'t.-At  closing  on  the  convey- 
ances authorized  by  this  section: 

(1)  In  consideration  of  the  easements  conveyed 
by  the  company  as  provided  m  paragraph  (2), 
the  Secretary  shall  execute  and  deliver  to  the 
company  easements  for  such  existing  or  future 
roads  as  are  needed  to  provide  the  company,  its 
successors  and  assigns,  access  to  company- 
owned  lands. 

(2)  In  consideration  of  the  easements  conveyed 
by  the  United  States  as  provided  in  paragraph 
(I),  the  company  shall  executive  and  deliver  to 
the  United  Slates  easements  over  company- 
owned  lands  for  such  existirig  or  future  rights- 
of-way  as  are  needed  to  provide  the  United 
States,  and  us  assigns,  access  to  federally 
owned  lands. 

(3)  Road  easetnents  conveyed  pursuant  to  this 
subsectio7i  shall  be  m  the  form  customarily  used 
by  the  Forest  Serince  and  cooperators  for  cost- 
shared  roads  m  Right-of-Way  Construction  and 
Use  Agreetnents. 

(d)  Maps. — The  maps  referred  to  m  subsection 
lb)  are  subject  to  such  minor  corrections  as  tnay 
be  agreed  upon  by  the  Secretary  and  the  com- 
pany. The  Secretary  shall  notify  the  Committee 
on  Energy  and  Natural  Resources  of  the  United 
Slates  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States  House 
of  Representatives  of  any  corrections  made  pur- 
suant to  the  subsection. 
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(e)  TIMIW  OF  TRA\SACTIOS.  —  lt  IS  the  Uttfnt 
of  Congress  that  the  conveyances  authorized  by 
this  section  be  completed  within  ninety  days 
after  the  date  of  enactment  of  an  Act  making 
the  appropriations  authorised  by  subsection  (g). 

(f)  Forest  Lasds.~AU  lands  conveyed  to  the 
United  States  pursuant  to  this  section  shall  be- 
come national  forest  system  lands  to  be  adminis- 
tered by  the  Secretary  in  aci  ordance  with  appli- 
cable law. 

(g)  AVTHORIZATIOS  OF  APPROPRIATIONS.— 
There  is  authorized  to  he  appropriated  to  carry 
out  this  section  the  sum  of  S3.400.ijOO.  which 
amount  the  Secretary  -ihall.  when  appropriated, 
pay  to  the  company  to  equalize  the  value  of  the 
exchange  of  land  authorized  fti/  this  section. 
SEC.  12.  SEVERED  MINERALS  EXCHAMGE. 

(a)  F/.vo/.VG.v.— r/if  Congress  fmd.i  that— 

11)  underlying  certain  areas  m  .Montana  de- 
scribed in  subsection  lb)  are  mineral  rights 
owned  by  sub.sidiaries  of  Burlington  Resources, 
Incorporated  Ire/erred  to  in  this  section  as  the 
"'  ompany"): 

12)  there  are  federally  owned  minerals  under- 
lying lands  of  the  company  lying  outside  those 
ureas. 

l.lj  the  companu  has  agreed  in  principle  with 
the  Department  o/  Agriculture  to  an  ejchange 
of  mineral  rights  to  consolidate  surface  and  sub- 
surface ownerships  and  to  avoid  potential  con- 
flicts with  the  surface  management  of  such 
areas:  and 

1 1)  It  is  desirable  that  an  exchange  be  com- 
pleted withm  two  years  after  the  date  of  enact- 
ment of  this  Act. 

lb)  De.scriptios  of  Miseral  Interests.~(1j 
Pursuant  to  an  exchange  agreement  between  the 
Secretary  and  the  (ompany.  the  Secretary  may 
acquire  mineral  interests  owned  by  the  company 
or  an  affiliate  of  the  company  thereof  underly- 
ing surface  lands  owned  by  the  United  States  lo- 
cated in  the  areas  deputed  on  the  maps  entitled 
"Severed  .Minerals  Exchange.  Clearwater- 
Monture  .Area" .  dated  .^'eplembcr  1988  and  "Sev- 
ered .Minerals  Exchanges.  Clallatm  Area",  dated 
September  1988.  or  m  fractional  sections  adja- 
cent to  those  areas. 

(2)  In  exchange  for  the  mineral  interests  con- 
veyed to  the  Secretary  pursuant  to  paragraph 
II).  the  Secretary  of  the  Interior  shall  convey, 
subject  to  valid  existing  rights,  such  federally 
owned  mineral  interests  as  the  .Secretary  and 
the  company  may  agree  upon. 

ic)  Eqvai.  Value.— (t)  The  value  of  mineral 
interests  exchanged  pursuant  to  this  section 
shall  be  approximately  eifual  based  on  available 
information. 

12)  To  ensure  that  the  wilderness  or  other  nat- 
ural values  1)1  the  areas  are  not  affected,  a  for- 
mal appraisal  based  upon  drilling  or  other  sur- 
face disturbing  activilu-s  shall  not  be  required 
for  any  mineral  interest  proposed  for  exchange, 
but  the  Secretary  and  the  company  shall  fully 
share  all  available  inlormation  on  the  quality 
and  quantity  of  mineral  interests  proposed  for 
exchange. 

1.1)  In  the  absence  of  adequate  information  re- 
garding values  of  minerals  proposed  for  ex- 
change, the  Secretary  and  the  company  may 
agree  to  an  exchange  on  the  basis  of  mineral  in- 
terests of  similar  development  potential,  geologic 
character,  and  similar  factors. 

Id)     iDESriFICATIOS     OF     FEPERAl.LY     OWSED 

MiSERAl.  lsrF.RESTS.--ll)  Subject  to  paragraph 
(2).  mineral  interests  conveyed  by  the  United 
States  pursuant  to  this  section  shall  underlie 
lands  the  surface  of  which  are  owned  by  the 
company. 

12)  If  there  are  not  sufficient  federally  owned 
mineral  interests  of  approximately  equal  value 
underlying  company  lands,  the  Secretary  and 
the  Secretary  of  the  Interior  may  identify  for  ex- 
change any  other  federally  owned  mineral  inter- 
est in  land  m  the  State  of  .Montana  of  which  the 
surface  estate  is  m  private  ownership. 


lei  Cussn.TATios'  With  the  Depart.'hest  of 
THE  l.\TERIoR.—ll)  The  Secretary  shall  consult 
with  the  .Secretary  of  the  Interior  in  the  negotia- 
tion of  the  exchange  agreement  authorized  by 
subsection  Ib).  particularly  with  respect  to  the 
inclusion  in  such  an  agreement  of  a  provision 
calling  for  the  exchange  of  federally  owned  min- 
eral interests  lying  outside  the  boundaries  of 
units  of  the  National  Forest  System. 

12)  Notwithstanding  any  other  law.  the  Sec- 
retary of  the  Interior  shall  convey  the  federally 
owned  mineral  interests  identified  in  a  final  ex- 
change agreement  between  the  .Secretary  of  .Ag- 
riculture and  the  company  and  its  affiliates. 

(f)  DEFIMTIOS.  —  For  purposes  of  this  section. 
the  term  "mineral  interests"  includes  all 
locatahle  and  leasable  minerals,  including  oil 
and  gas,  geothermal  resources,  and  all  other 
subsurface  rights. 

ig)  K\viR0.\.\lE\TAi.  I.Aiv.  -The  execution  and 
performance  of  an  exchange  agreement  and  the 
taking  of  other  actions  pursuant  to  this  section 
shall  not  be  deemed  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  environ- 
ment within  the  meaning  of  section  102  of  the 
National  Environmental  Policy  Act  of  1969  {42 
U.S.C.  4332j,  nor  shall  they  require  the  prepara- 
tion of  an  environmental  assessment  under  this 
.Act. 

SEC.  13.  LANDS  AD.WNISTERED  BY  THE  BUREAV 
OF  IJ^\D  %tANAGEMENT. 

(a)  FlSf)l.\(;.  The  Congress  has  reviewed  the 
suitability  of  the  Hitler  Creek  Wilderness  Study 
Area  (.MT-064-3.56.  lil.M  Wilderness  Study  Num- 
ber) and  approximately  two  thousand  five  hun- 
dred acres  of  the  Axolotl  Lakes  Wilderness 
Study  Area  IMT-m6-()fi9.  lil.M  Wilderness 
Study  Number)  as  generally  depicted  on  a  map 
entitled    ".Axolotl   fakes    WSA",   dated   March 

1990,  for  wilderness  designation  and  finds  that 
those  lands  have  been  sufficiently  studied  for 
wilderness  pursuant  to  section  60.1  of  the  Fed- 
eral Land  Policy  and  Ma^iagement  Act  of  1976 
(43  U.S.C.  1782). 

(b)  Direction.— The  areas  described  in  sub- 
section la)  shall  no  longer  be  subject  to  the  re- 
quirement of  section  6i):ilc)  of  the  Federa'  Land 
Policy  and  ,Ma7iagement  Act  of  1976  pertaining 
to  management  in  a  manner  that  does  not  im- 
pair suitability  for  preservation  as  wilderness. 

(c)  Adtninistrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraphs  (3)  and  126)  of  section  :ila)  of  this 
Act,  and  which,  as  of  the  date  of  enactment  of 
this  Act,  are  admiyiistered  by  the  Bureau  of 
Land  Management,  is  hereby  transferred  to  the 
Forest  Service. 

SEC.  14.  MISCELLANEOCS  PROVlSlO,\S. 

(a)  Those  lands  (nntprisina  the  Katllesnake 
National  Recreation  Area  and  Wilderness,  ils 
designated  m  Public  Law  96-176  are  hereby  re- 
designated as  the  "Rattlesnake  National  Edu- 
cation and  Recreation  Area  and  Wilderness". 

(b)  Those  lands  comprising  approximately 
twenty  four  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "(libson  Reservoir 
Withdrawal  Area— Proposed",  dated  November 

1991.  are  hereby  withdrawn  from  all  forms  ot 
entry,  appropriation  and  disposal  under  the 
mining  and  public  land  laws,  and  disposition 
under  the  geothermal  and  mineral  leasing  laws. 

(c)  All  acreages  cited  m  this  Act  are  approxi- 
mate and  in  the  event  ol  disi  repancies  between 
cited  acreage  and  the  lands  depicted  on  ref- 
erenced maps,  the  maps  shall  control. 

(d)  It  is  the  policy  of  Congn  ss  that  the  Forest 
Service  acquire  and  maintain  reasonable  publK 
access  to  National  Forest  System  lands  in  the 
State  of  Montana. 

SEC,  IS.  AVTMORJZATION  OF  APPROPRIATIONS. 
There  are  authorized  to  he  appropriated  - 
(I)  such  sums  as  are  necessuri/  lor  the  devel- 
opment of  a   wilderness  education   and  ranger 
training  complex  at   the  Nmemile  Ranger  Sta- 
tion, Lolo  National  Forest.  Montana,  and 


12)  such  sums  as  are  necessary  to  carry  out 
this  Act. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  1  hour  of 
debate  on  the  bill  equally  divided  and 
controlled  between  the  Senator  from 
Louisiana  [Mr.  Johnston]  and  the  Sen- 
ator from  Vermont  [Mr.  Leahy]. 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
in  support  of  S.  1696.  the  Montana  wil- 
derness bill. 

Mr.  President,  this  bill  would  set 
aside  L2  million  acres  as  wilderness 
and  provide  additional  protection  for 
some  500,000  acres  of  forestlands  by 
placinfr  them  in  special  mana^^ement  or 
wilderness  study  status. 

Mr.  President.  I  have  been  on  the  En- 
ergy Committee  now  and  its  prede- 
cessor, the  Interior  Committee,  for  al- 
most 20  years.  This  issue  of  Montana 
wilderness  has  been  around  for  each  of 
those  20  years.  Indeed,  we  have  consid- 
ered it,  I  think,  as  leg'islation  in  our 
committee  for  every  year  since  1980.  It 
has  been  one  of  the  most  difficult,  one 
of  the  most  contentious  issues  that  I 
have  ever  seen,  one  of  those  issues  that 
has  evaded  solution. 

Mr.  President,  finally,  we  have  f?ot- 
ten  toMrether  on  Montana  wilderness. 
The  committee  voted  out  this  bill  by  a 
vote  of  20  to  nothing. 

This  was  made  possible,  Mr.  Presi- 
dent, because  two  outstanding'  Sen- 
ators—the two  Senators  from  Mon- 
tana—recognized that  the  time  for  po- 
litical advantaf^e  in  a  contentious  issue 
like  this  had  passed;  that  it  was  time 
for  Senators— and  the  Senate  in  gen- 
eral and  the  Congress  in  general— to  sit 
down  and  put  the  public  good  over  any 
partisan  advantage. 

I  have  seen  Senator  Baucus  and  Sen- 
ator Burns  resolve  very  difficult  issues 
in  a  fair  way,  in  a  way  that  invoked 
the  admiration  of  all  Senators  cer- 
tainly on  our  committee,  and  all  of 
those  who  know  anything  about  how 
they  handle  this  issue. 

It  is  a  risky  thing.  Mr.  President,  to 
come  to  an  agreement  on  an  issue  that 
is  as  contentious  and  as  controversial 
as  this  because  those  who  favor  devel- 
opment sa.y  there  is  not  nearly  enough 
for  development;  that  this  bill  is  going 
to  cost  jobs  in  Montana.  And  those  on 
the  other  side  of  the  issue  sa.y  there  is 
not  enough  set  aside  for  wilderness, 
and  they  always  can  look  at  some  little 
bit  of  language  in  which  they  can  dis- 
cover some  hidden  ambiguit.y  which  is 
not  available  to  the  practiced  eye  of 
our  great  staff,  but  they  can  always 
find  some  reason  to  object. 

Mr.  President,  not  one  Member  on  ei- 
ther side  of  the  aisle  in  the  Energy 
Committee  objects  to  this  Montana 
wilderness  bill,  and  the  reason  is  it  is  a 
good  bill. 

It  is  clear  to  me  that  the  only  wilder- 
ness suitability  review  contained  in  the 
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forest  plans  and  nothing  else  Is  insu-    some  of  their  favorite  snowmobile  or 


lated  from  judicial  review.  Like  the 
RARE  II  release  language  which  pre- 
ceded it.  this  limitation  on  judicial  re- 
view is  drawn  very  narrowly.  It  is  nec- 
essary to  conform  this  narrow  limita- 
tion in  the  forest  plans  because  these 
plans,  not  the  RARE  II  environmental 
statement,  are  now  the  operative  docu- 
ments for  making  management  deci- 
sions on  the  national  forests  in  Mon- 
tana. 

Mr.  President,  it  is  long  past  time  to 
resolve  this  issue  of  Montana  wilder- 
ness. We  should  tip  our  hats  to  Senator 
Baucus  from  Montana  and  to  Senator 
Burns  from  Montana,  who  have  done 
yeomen  work  in  this  issue. 

I  hope  that  the  Senate  will  pass  this 
bill  without  amendment.  This  bill  has 
been  flyspecked,  believe  me,  b.v  both 
Senators  from  the  affected  States  by 
excellent  staff  on  both  sides.  And  I 
hope  we  will  pass  this  bill  in  the  form 
it  is  and  I  hope  we  will  pass  it  over- 
whelmingly-I  would  like  to  sa.y  100  to 
nothing,  but  at  least  overwhelmingly. 

Mr.  President.  I  see  the  distinguished 
Senator  from  Montana  [Mr.  Baucus]  on 
the  floor  at  this  time.  So.  Mr.  Presi- 
dent, I  would  designate  him  to  handle 
the  time  on  our  side  of  this  issue. 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  as  much  time  as  I  might 
consumer,  and  I  ask  the  Chair  to  advise 
me  when  I  have  consumed  10  minutes. 
Mr.  President,  I  hope  today  mai'ks 
the  beginning  of  the  end  of  a  difficult 
chaptei'  in  Montana's  history.  Senate 
passage  of  this  bill  will  bring  us  one 
giant  step  closer  to  a  resolution  of  the 
Montana  wilderness  issue,  an  issue 
that  has  divided  my  home  State  for 
over  a  decade. 

As  with  most  things  worth  having 
agieement  on,  a  wilderness  bill  did  not 
come  easil.y.  For  both  Senator  Burns 
and  myself,  this  bill  represents  a  series 
of  hard  fought  and  sometimes  painful 
compromises. 

In  the  face  of  considerable  ci'iticism 
from  various  Montana  and  national  in- 
terest groups,  we  put  partisanship 
aside  and  cagie  together  on  an  agree- 
ment that  we  believe  is  in  the  best  in- 
terests of  Montana's  land  and  Mon- 
tana's people. 

The  vast  majority  of  Monlanans  are 
demanding  that  Congress  act  imme- 
diately to  resolve  this  issue.  According 
to  a  poll  conducted  in  conjunction  with 
the  University  of  Montana,  67  percent 
o''  Montanans  want  a  compromise  wil- 
derness bill  passed  now. 

Yet,  despite  this  overwhelming  senti- 
ment. I  realize  there  are  man.y  on  both 
sides  of  this  issue  who  remain  unhappy 
with  this  resolution.  Some  claim  it 
fails  to  protect  enough  wilderness.  Oth- 
ers claim  it  locks  up  too  much  timber 
and  too  man.y  minerals  in  wilderness. 
And  still  others  claim  it  takes  away 


motorbike  runs.  I  understand  and  I  re- 
spect all  of  these  concerns.  And  I  wish 
I  could  accommodate  each  of  them. 

But  this  is  an  issue  with  man.y  legiti- 
mate and  often  mutually  exclusive  in- 
terests, an  issue  where  reasonable  peo- 
ple can  reach  different  conclusions. 

Given  all  of  this,  Senator  Bl'rns  and 
I  walked  the  extra  mile  and  sat  the 
extra  hours  behind  the  bargaining 
table  to  reach  a  balance  that  truly  re- 
flects Montana.  While  this  bill  may  not 
be  perfect,  I  believe  it  is  good;  it  is 
very  good,  believe  it  is  fundamentally 
fair,  and  I  believe  that  it  will  make 
Montana  an  even  better  place  to  live 
and  to  work  and  to  play. 

Almost  a  century  ago  the  noted  con- 
servationist Gifford  Pinchot  made  an 
observation  that  bears  repeating  today: 

There  are  many  sreat  intere.slti  on  the  Na- 
tional Foresls  which  .sometimes  conflict. 
*  *  *  It  is  often  neces.sary  for  one  interest  to 
Hive  way  a  little  here,  another  a  little  there. 
But  by  Riving-  away  a  little  at  the  pre.sent. 
they  both  profit  by  it  a  Rreat  deal  in  the  end. 

At  times  over  the  past  decade,  we 
Montanans  may  have  lost  sight  of  this. 
More  than  an.v  issue  I  have  encoun- 
tered in  my  17  years  of  congressional 
service,  wilderness  has  pitted  neighbor 
against  neighbor.  Montanan  against 
Montanan  in  our  own  civil  war. 

The  wounds  run  deep.  Both  sides  have 
been  quick  to  call  names,  to  point  an 
accusing  finger,  to  forget  that  there 
arc  two  sides  to  ever.y  story. 

Passage  of  this  legislation  will  heal 
old  wounds  and  bring  about  a  new  be- 
ginning for  Montana,  a  chance  for  our 
State  to  move  ahead  and  face  the  eco- 
nomic and  environmental  challenges  of 
the  21st  century. 

Like  any  compromise,  this  bill  does 
not  designate  every  roadless  acre  in 
Montana  as  wilderness.  However,  it 
does  add  1.2  million  acres  to  Montana's 
existing  3.4  million  acres  of  formally 
designated  wilderness.  It  also  protects 
210,000  acres  as  new  wilderness  study 
areas  and  285.000  acres  of  new  national 
recreation  areas.  Moreover,  roughly 
half-a-million  acres  of  lands  set  aside 
in  the  late  Senator  Lee  Metcalf's  Mon- 
tana Wilderness  Study  Act  of  1977 
would  remain  protected  in  their  status 
quo. 

In  short,  S.  1696  provides  solid  protec- 
tion for  approximately  2.2  million 
acres  of  currently  roadless  Forest  Serv- 
ice land.  And  this  involves  much  more 
than  rock  and  ice.  Some  of  the  pro- 
tected areas  like  the  Rocky  Mountain 
F''ront,  the  Badger-Two  Medicine,  and 
Line  Creek  Plateau— face  imminent 
threats  from  development.  This  liill 
would  prevent  that. 

DKiiUNKING  THK  MYTHS 

I  would  now  like  to  turn  to  a  more 
specific  discussion  of  S.  1696.  By  now.  1 
am  sure  most  Senate  offices  have  been 
visited  by  representatives  of  the  Sierra 
Club,  the  Wilderness  Society,  or  other 
environmental  groups. 


Some  of  these  groups  paint  a  grim 
picture  of  this  legislation.  They  call  it 
a  clearcut  bill  or  a  deforestation  bill  or 
an  antiwilderness  bill.  They  make  it 
sound  as  though  the  bulldozers  are 
poised  at  the  edge  of  every  roadless 
area  just  waiting  for  this  bill  to  pass. 

I  have  worked  with  these  groups  be- 
foie  on  other  environmental  Issues. 
But  I  am  very  disappointed  with  their 
approach  to  this  bill. 

Frankly,  these  arguments  are  non- 
sense. As  much  as  any  Member  of  this 
body.  I  have  devoted  my  time  and  en- 
ergy toward  finding  workable  solutions 
to  the  many  environmental  problems 
facing  this  Nation.  And  my  reverence 
for  the  environment  begins  at  home  in 
.Montana.  It  is  with  good  reason  that 
we  Montanans  believe  we  live  in  "the 
last,  best  place"  and  we  intend  to 
keep  it  that  way. 

In  dealing  with  this  issue  for  over  a 
decade,  I  have  come  to  know  many  of 
the  lands  involved  in  this  legislation.  I 
have  hiked  and  camped  in  a  number  of 
these  areas^the  Bob  Marshall  Addi- 
tions on  the  Rocky  Mountain  Front, 
the  aptly  named  Jewel  Basin  on  the 
P'lathead,  the  Gallatin  Range  near  Yel- 
lo^Vstone,  and  the  Gates  of  the  Moun- 
tains near  my  family  ranch  in  the  Hel- 
ena Valley  are  just  a  few  examples. 

I  know  the  value  of  wilderness  and 
wildlife.  And  if  I  believed  for  a  moment 
that  there  was  merit  in  an.v  of  the 
charges  being  made  against  this  bill,  I 
would  be  the  Senator  leading  the 
charge  to  stop  it. 

Let  me  now  address  some  of  these 
specific  charges -let's  call  them 
myths— being  made  about  this  bill: 

Myth  No.  1;  S.  1696  would  mandate 
the  development  or  clearcutting-  of  4 
million  acres  of  pristine  wild  land. 

It  is  important  to  realize  that,  ac- 
cording to  the  forest  plans,  the  vast 
majoi-ity  of  these  lands  will  remain 
roadless.  For  instance,  during  the  re- 
mainder of  this  forest  planning  cycle. 
the  Forest  Service  plans  to  enter  less 
than  100,000  acres  of  inventoried 
roadless  land.  And  I  stress  that  any 
such  development  is  subject  to  every 
environmental  law  on  the  books-in- 
cluding forest  plan  restrictions  on 
clearcutting. 

Myth  No.  2:  The  release  language  in 
S.  1696  would  preempt  all  legal  chal- 
lenges to  Poorest  Service  development 
actions  and  planning  decisions. 

Nothing  could  be  further  from  the 
truth.  In  fact,  the  express  language  of 
the  bill  preserves  the  right  to  judicial 
review  on  all  but  one  narrow  legal 
ground:  the  wilderness  nonwilderne-ss 
question.  And  this  is  a  limited  excep- 
tion that  the  Senator  from  Vermont 
and  I  have  agreed  upon  in  principle,  if 
not  exact  wording. 

The  legal  effect  of  the  release  lan- 
guage in  S.  1696  would  be  identical- 
nothing  more  and  nothing  less  -  to  that 
contained  in  the  more  than  30  state- 
wide wilderness  bills  enacted  by  Con- 
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{jress.  Moreover  like  the  previous  bills 
passed  for  other  western,  public  lands 
States,  S.  1696  desitjnates  much  more 
wilderness  than  the  Forest  Service  rec- 
ommended throutrh  the  planning'  proc- 
ess. 

Once  the  decision  on  the  wilderness/ 
nonwilderness  question  is  made,  how- 
ever, this  bill  would  require  the  Forest 
Service  to  comply  with  every  tough  en- 
vi"onmental  law  Congress  has  enacted. 
As  the  chart  behind  me  shows,  lawsuits 
based  upon;  the  National  Forest  Man- 
at^ement  Act:  the  F.ndangered  Species 
Act,  the  Clean  Water  Act;  the  Clean 
Air  Act,  NEPA;  the  .Multiple  Use-Sus- 
tained Yield  Act:  the  ban  on  the  export 
of  raw  loi^s  taken  from  P'ederal  lands: 
the  Antiquities  Act:  and  the  individual 
forest  plan  standards  and  guidelines, 
including  limits  on  clearcutting,  would 
all  remain  subject  to  judicial  review- 
fair  game  for  any  citizen  wanting  to 
take  the  Forest  Service  to  court. 

If  there  is  any  doubt  among  an.y  of 
my  colleagues.  1  urge  them  to  read  the 
plain  language  of  the  statute  and  the 
accompanying  leport  from  the  Energy 
Committee. 

.And  finally,  there  is  myth  No.  3:  The 
water  rights  kmguage  in  S.  1696  will 
lead  to  the  dewatering  of  wilderness 
areas. 

This  bill  contains  water  rights  lan- 
guage virtually  identical  to  that  passed 
by  this  body  in  1988.  It  recognizes  that 
all  of  the  streams  in  newly  designated 
wilderness  areas  aie  headwaters- -there 
is  no  upstream  use  that  might  threaten 
their  integrity  by  potentiall.v  diverting 
water  before  it  reached  the  wilderness. 
The  terms  of  the  1964  Wilderness  Act 
would  obviously  prevent  the  construc- 
tion of  an.y  sort  of  water  development 
or  diversion  in  a  wilderness  area. 

CO.NGRKSS  MUST  ACT 

Let  me  close  these  remarks  with  one 
important  thought:  It  is  no  secret  that 
this  institution  is  under  attack.  We  all 
hear  the  public's  fi-ustration  with  Con- 
gress whenever  wo  go  home.  Americans 
are  smiply  fed  up  with  the  inability  of 
Congress  to  turn  its  back  on  special  in- 
terests and  deal  with  tough  issues. 
There  is  hardly  a  better  example,  small 
though  it  may  seem,  than  Montana 
wiklerness. 

Senator  Burns  and  I  have  worked 
hard  to  forge  this  compromise.  In  the 
process,  we  have  made  some  people 
angry  -many  of  them  our  respective 
supporteis.  But  we  have  both  contin- 
ued to  take  the  heat  because  we  believe 
passage  of  this  bill  is  in  the  best  inter- 
est of  our  State. 

There  is  a  place  for  special  interest 
groups  in  the  legislative  process.  We 
should  hear  them  out.  But  we  should 
not  let  them  control  the  process — we 
should  not  give  them  a  veto  oyer  any 
piece  of  legislation  they  do  not  like. 

In  closing.  I  urge  my  colleagues  to 
stand  behind  this  legislation.  It  rep- 
resents an  extraordinarily  delicate 
compromise;    an    extraordinarily    deli- 


cate balance.  Your  .support  will  mean  a 
great  deal  to  me  personally  and  to  the 
people  I  represent. 

I  yield  to  the  Senator  from  Montana, 
my  colleague.  5  minutes. 

Mr.  BURN'S.  .Mr.  President.  2  .years 
ago  this  month  I  introduced  a  Montana 
wilderness  bill.  You  might  say  that  was 
my  initiation  into  the  wilderness  de- 
bate. I  had  been  a"'ively  discussing 
wilderness  with  my  colleague.  Senator 
Baucus,  since  joining  the  Senate  the 
year  before.  However,  it  was  not  until 
I  introduced  my  bill  in  1990  that  ! 
began  to  realize  the  magnitude  of  the 
difficulty  I  would  encounter  in  trying 
to  resolve  the  roadless  land  debate  in 
Montana.  The  difficulty  has  become 
even  more  apparent  over  the  past  few 
weeks. 

You  see  Mr.  President.  Montanans 
have  been  arguing  over  wilderness  for 
well  over  H  years.  It  is  no  wonder  that, 
my  proposal  2  years  ago  met  with  such 
strong  reaction.  The  battle  lines  were 
drawn  .years  earlier,  and  no  one  was 
ready  to  compromise.  Toda.y.  the  peo- 
ple in  our  State  have  come  to  the  real- 
ization that  it  is  time  to  lay  their  dil- 
ferences  aside  and  resolve  this  conni<:t. 

Last  September  Senator  Baucus  in- 
troduced S.  1696.  and  he  deserves  a  tre- 
mendous amount  of  credit  for  pursing 
relentlessly  for  its  pa.ssage.  Last  No- 
vember he  and  1  entered  into  negotia- 
tions that  lasted  a  solid  week,  and  ran 
from  earl.v  in  the  moi-ning  until  well 
after  midnight.  Everything  else  was 
put  aside.  The  bill  before  us  today  is  a 
product  of  those  negotiations.  Th(;rc 
are  still  people  at  home  that  do  not 
like  this  bill.  There  are  some  parts  of 
the  bill  that  I  do  not  like,  and  I  am 
sure  the  same  is  true  for  Senator  Bau- 
cus. But  we  both  worked  diligently  to 
craft  a  compromise  that  delicately  bal- 
ances the  needs  of  competing  interests. 
We  both  made  compromises  to  reach 
this  agreement.  Senator  Baucu.s  and  1 
finally  had  a  deal,  and  we  shook  on  it. 

This  bill  addresses  a  very  fundamen- 
tal question  that  has  always  faced  our 
Nation.  That  is  how  should  our  lan.d 
and  natural  resources  be  managed  tu 
best  provide  for  the  needs  of  the  people 
of  this  country.  Two  hundred  years 
ago.  individual  States  would  have  been 
given  control  over  the  land  within  its 
borders.  As  time  went  on,  the  Federal 
Government  began  keeping  control  of 
an  increasin.g  amount  of  land. 

Toda.y.  30  percent  of  the  land  in  Mon- 
tana is  controlled  by  the  Federal  Gov- 
ernment. Unlike  States  that  have  very 
little  Federal  land.  Montanans  are  not 
allowed  to  decide  for  themselves  how 
all  the  land  in  the  State  should  be 
managed.  They  must  share  this  with 
people  from  all  across  the  Nation.  Per- 
haps, this  is  correct  since  thcv  are  Fed- 
eral lands. 

Montanans  took  part  in  the  foiest 
planning  process  for  these  Federal 
lands,  as  provided  for  by  Congress  in 
the  National  Forest  Management  A(-t. 


Montanans.  as  well  as  people  from 
throughout  the  country,  participated 
in  the  process.  Those  plans  are  now 
complete  and  being  implemented.  Even 
though  the  public  was  involved  in  the 
development,  of  those  plans,  we  still 
allow  them  to  challenge  not  only 
plans-but  the  individual  actions  de- 
signed to  implement  those  plans. 

Mr.  President.  I  am  explaining  this 
because  opponents  to  S.  16f)6  have  been 
spreading  a  great  deal  of  misinforma- 
tion about  what  is  in  this  bill  and  what 
It  does  or  doesn't  do.  I  would  like  to 
correct  that  misinformation,  one  piece 
<it  a  time. 

This  bill  I'ecognizes  the  1.2  million 
acres  of  land  which  exhibit  the  greatest 
wilderness  attributes  and  gives  the 
land  protection  affoided  by  .such  des- 
ignation. 

The  bill  also  designates  28,5.000  acres 
of  special  management  areas.  These 
are  predominantly  national  recreation 
areas.  We  found  it  necessary  to  des- 
ignate these  national  recreation  areas 
as  a  compromise  to  fiercely  competing 
interests.  Although  some  people  very 
strongly  advocated  wilderness,  we  rec- 
ognized the  vast  amount  of  motorized 
recreation  that  is  occurring  within 
these  areas.  It  is  our  intent  that  mo- 
torized recreation  will  continue  to  be 
one  of  the  primary  uses  in  these  areas. 
The  Forest  Sei'vice  must  determine  the 
timing  of  use  and  apply  management 
policies  that  will  pi-otect,  all  re- 
sources including  wildlife.  But.  under 
no  circumstances  do  we  intend  that  the 
use  of  motorized  vehicles  be  stopped  in 
any  of  the  national  recreation  ai'eas. 

This  bill  also  places  21,i.00()  acres  in 
five  areas  in  further  stud.v  status.  As 
much  as  Senator  Baucus  and  I  tried, 
we  still  could  not  reach  a  i-esolution  on 
these  ai'eas.  RathiM'  than  leave  these  in 
an  interminable  study,  three  of  the 
stud.v  areas  will  sun.srt  after  7  years  if 
no  further  ciingi'essional  action  is 
taken.  The  remaining  two  areas  will 
still  reiiuire  congressional  authority 
for  management. 

In  1977.  Congress  passed  S.  ;193.  the 
Montana  Wilderness  Stud.v  Ai't.  The 
act  placed  appioximately  1  million 
acres  in  10  areas  in  a  special  wilderness 
study  category.  Although  S.  1696  re- 
solves some  of  the  S.  393  land,  500.000 
acres  still  remain  to  be  resolved  at  a 
latei-  date.  Some  of  these  have  I'esource 
lonllicts  that  pieclude  resolution  at 
this  time.  .Some  are  just  so  contentious 
tluit  no  agreement,  could  l)e  reached.  It 
is  my  hope  that  we  will  bi^  able  to  find 
a  reasonable  solution  to  these  remain- 
ing study  lands  in  the  not  too  distant 
future. 

Mr.  President.  S.  1696  also  authorizes 
two  land  exchanges.  These  exchanges 
are  necessary  to  block  up  the  lands  on 
the  national  forest  and  provide  for  im- 
proved management.  Currently,  the 
lands  in  this  trade  are  all  intermingled. 
This  has  made  it  difficult  for  both  the 
Forest   .Service   and    the   private   land- 


owner to  effectively  manage  its  respec- 
tive lands.  This  land  exchange  is  the 
product  of  years  of  negotiations  be- 
tween the  two  parties  and  has  been  in- 
cluded in  eight  separate  Montana  wil- 
derness bills  introduced  since  1984. 

Some  opponents  of  this  bill  claim 
that  this  bill  will  cause  6  million  acres 
in  Montana  to  be  clearcut.  This  is  sim- 
pl.y  not  true.  The  entire  roadless  debate 
in  Montana  revolves  around  6  million 
acres  and  this  bill  will  protect,  in  one 
form  or  another,  more  than  2  million 
acres.  Of  the  4  million  acres  that  are 
not  designated  wilderness  or  placed 
into  some  sort  of  special  management, 
the  forest  plans  would  allow  timber 
harvesting.  I'oad  building,  or  any  other 
type  of  development  on  less  than  1  mil- 
lion acres. 

Some  opponents  claim  that  the  lan- 
guage in  this  bill  will  preclude  an.yone 
from  challenging  an  action  under  a  for- 
est plan.  Again  this  is  incorrect.  The 
bill  is  very  direct  on  this  point.  It  says 
that  the  roadless  area  evaluations  con- 
tained in  the  forest  plans  are  suffi- 
cient, and  that  the  decision  to  allocate 
land  to  a  wilderness  or  nonwilderness 
category  is  insulated  from  judicial  re- 
view only  on  the  basis  of  whether  it 
should  be  considered  for  wilderness.  In- 
dividual management  actions  on  any  of 
the  nonwilderness  lands  can  still  he 
challenged  on  any  numbei'  of  other 
bases  including  the  threat  of  noxious 
weeds,  degradation  of  water  quality,  or 
destruction  of  critical  habitat  for  en- 
dangered species,  to  name  just  a  few. 

The  final  major  piece  of  misinforma- 
tion that  is  being  spread  by  opponents 
is  that  the  release  language  contained 
in  section  5  was  drafted  by  a  lobbyist 
for  the  timber  industi'y.  The  truth  is 
the  release  language  in  S.  1696  was  de- 
veloped 2  .years  ago  by  a  group  of  indi- 
viduals with  widely  divergent  beliefs  in 
how  Federal  lands  should  be  managed. 
The  parties  involved  included  majorit.y 
and  minorit.v  staff  for  the  Energy  Com- 
mittee, personal  staff  representing 
Senator  Baucus  and  myself,  committee 
staff  representing  the  Chairman  of  the 
Agriculture  Committee,  as  well  as  rep- 
resentatives of  the  Wilderness  Society, 
the  timber  industr.y'  and  the  U.S.  For- 
est Service.  As  with  any  group  effort  to 
draft  language,  the  final  chore  of  put- 
ting everything  into  the  proper  place 
had  to  fall  to  one  individual.  The  indi- 
vidual unaniinousl.v  chosen  by  the 
group  to  do  this  was  the  counsel  for  the 
majority  on  the  Energy  Committee 
when  Scoop  Jackson  chaired  the  com- 
mittee. Although  he  is  currently  in  pri- 
vate practice,  his  credentials  for  the 
task  assigned  him  were  excellent.  Once 
drafted,  the  language  was  reviewed  and 
modified  by  staff  from  the  Agriculture 
and  Energy  Committees  to  bring  it  to 
its  current  form. 

The  language  in  this  bill  ma.v  not  he 
perfect,  but  it  has  received  a  great  deal 
of  acceptability.  The  Secretary  of  Agri- 
culture  has  indicated  his  support  for 


this  bill  in  its  current  form,  including 
the  release  language. 

Mr.  President,  it  has  long  been  my 
belief  that  Senators  from  individual 
States  best  understand  the  implica- 
tions of  the  management  of  the  lands 
within  their  State.  I  believe  this  is  the 
case  with  Montana  wilderness.  We  un- 
derstand the  needs  of  the  people  who 
live  in  our  State.  Our  people  need  jobs 
to  help  provide  for  the  needs  of  their 
families.  They  enjoy  and  appreciate 
the  wide  open  spaces  for  recreational 
purposes,  and  .Montanans  respect  the 
environment. 

Senator  Baucus  and  1  worked  long 
and  hard  to  balance  all  of  the  c:ompet- 
ing  interests  in  this  debate.  1  believe 
we  have  reached  an  appropriate  bal- 
ance. This  balance  includes  both  com- 
promises on  acreage  as  well  as  lan- 
guage. Ever.v  part  of  the  current  com- 
promise is  important  to  maintaining 
the  balance. 

Even  with  passage  of  S.  1696  by  the 
Senate,  yet  another  hurdle  remains- 
passage  by  the  House  of  Representa- 
tives. This  issue  has  historically  been 
as  divisive  for  Montana's  Congressmen 
as  it  has  been  for  the  Senators.  1  hope 
both  of  Montana's  Congressmen  will 
take  up  the  challenge,  just  as  Senator 
Baucus  and  I  did.  and  pass  this  bill 
quickly.  Passage  of  S.  1696  is  clearly  in 
the  best  interest  of  the  State  of  Mon- 
tana. 

1  believe  in  multiple  use  of  our  public 
lands.  While  the  wilderness  debate  con- 
tinues, though,  Montanans  are  being 
deprived  of  many  uses  of  these  lands. 
We  have  to  move  forward  and  put  this 
issue  behind  us.  Continuing  to  fight 
this  battle  for  another  10  .years  will 
only  hurt  the  people  of  Montana.  At 
least  we  can  now  resolve  most  of  the 
roadless  debate  and  allow  the  Forest 
Service  to  get  on  with  managing  most 
of  the  land  for  multiple  use.  I  urge  all 
of  m.v  colleagues  to  support  this  bill 
and  help  us  finally  bring  some  resolu- 
tion to  land  management  in  Montana. 

Mr.  President.  I  offer  my  thanks  to 
Senator  Baucus.  When  he  introduced 
this  bill,  we  had  length.y  negotiations. 
One  day.  it  was  up  to  10  hours.  We  were 
trying  to  find  an  area  where  we  could 
compromise  to  get  some  piece  of  legis- 
lation that  would  be  good  for  our  State 
of  Montana,  and  also  address  the  issues 
of  many,  man.y  special  interest  groups. 

We  were  helped  out  on  that  process 
by  the  chairman  of  the  Energy  Com- 
mittee. Senator  Johnston,  and  also 
Senator  Bumpers,  who  is  chairman  of 
the  Public  Lands  Subcommittee,  as 
the.v  offered  some  of  their  resources  to 
help  us  I'ind  that  area.  And  with  the 
dedication  that  Senator  Baucus  had  in 
resolving  this  issue,  we  went  forward. 

So  the  bill  .you  see  before  you  today 
is  that  consensus,  that  compromise. 
No.  I  did  not  get  everything  I  wanted 
in  the  bill,  nor  everything  the  constitu- 
ency that  I  represent  wanted.  But  we 
got  most  of  the  things  that  I  think  ad- 


dress   some    of    the    concerns    of    the 
groups. 

We  have  groups  that  say:  Does  all  of 
America  not  have  an  interest  in  public 
lands?  Yes.  I  say  they  do.  and  they 
come  from  people  such  as  those  who 
want  to  build  a  house  in  Des  Moines. 
lA.  We  have  to  manage  for  timber,  and 
keeping  in  mind  that  it  is  a  renewable 
resource.  It  grows  back  every  year:  we 
have  lots  of  evidence  of  that. 

Yes.  America  has  interests  in  the 
public  lands  because  there  is  mining 
demand  for  palladium.  Palladium  is  an 
essential  trace  element  when  you  start 
making  catalytic  converters  for  the  en- 
vironment of  oui'  country,  and  there  is 
only  one  palladium  mine  in  the  whole 
of  the  United  States  of  America,  and 
that  is  in  the  State  of  Montana.  It  is 
very  essential. 

Yes.  they  want  recreation,  motorized 
recreation.  All  of  America  does  have  an 
interest  in  multiple  use  of  our  public 
lands.  And  that  is  the  key.  We  must 
not  forget  that. 

So.  with  that.  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  How  much  time  does  the 
Senator  from  Vermont  have  under  his 
control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  30  minutes,  and 
the  Senator  from  Montana  [Mr.  Bau- 
ciis].  who  has  been  designated  the  man- 
ager, has  9  minutes  and  30  seconds. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President.  I  see  the  Senator  from 
Washington  State  here.  How  much 
time  does  he  want? 

Mr.  ADAMS.  Four  minutes. 

Mr.  LEAHY.  I  yield  4  minutes  to  the 
.Senator  from  Washington  State. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  4  minutes. 

Mr.  ADAMS.  Mr.  President,  I  believe 
my  very  good  friend.  Senator  Baucus. 
and  the  others  who  have  worked  on 
this  have  brought  an  extremely  conten- 
tious and  difficult  issue  very  close  to  a 
final  resolution. 

We  in  the  Pacific  Northwest  have 
been  struggling.  I  think,  for  several 
.years  to  resolve  similar  national  forest 
management  issues,  and  I  hope  we  are 
nearing  resolution,  but  these  things 
take  a  long  time  and  an  enormous 
amount  of  work.  1  know  the  enormous 
amount  of  time  and  work  that  Senator 
Baucus  and  members  of  the  Energy 
and  Natural  Resources  Committee  have 
dedicated  to  drafting  this  bill,  so  it  is 
with  great  reluctance  that  I  rise  in  op- 
position to  the  passage  of  S.  1696  in  its 
current  form. 

Mr.  President.  1  am  concerned  about 
certain  ambiguities  in  that  bill  that  I 
believe  should  be  redrafted  before  it  is 
passed  out  of  this  body.  Tliese  ambigu- 
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ities  raise  the  (iistinct  possibility  that 
the  Forest  Service  land  management 
planning'  derisions  would  be  insulated 
from  judicial  review. 

Based  on  what  we  have  learned  about 
the  ability  of  the  Forest  Service  to 
maite  accurate  decisions  and  the  will- 
ins^ness  of  the  administration  to  push 
for  decisions  outside  the  existint;  forest 
manatjement  laws,  this  is  not  the  time 
to  be  triving-  the  agency  insulation  from 
judicial  review. 

We  know  there  are  serious  problems 
with  the  o.xistmt?  forest  plans  through- 
out Montana  and  throut:hout  the  entire 
Pacific  Northwest.  We  have  heard  over 
and  over  again  about  the  major  flaws 
in  the  Forest  Service  data  and  in  mod- 
els used  to  analyze  those  data.  We  have 
serious  doubts  about  the  resulting  deci- 
sions. We  should  not.  therefore,  today 
insulate  those  derisions  in  Montana 
from  the  scrutiny  by  our  court  system. 
This  would  be  a  highl.v  extraordinary 
remedy  and  a  very  dangerous  precedent 
for  all  the  rest  of  us  who  are  struggling 
with  this  problem  throughout  the  en- 
tire Pacific  Noi-thwest.  We  have  repeat- 
edly refused  to  adopt  such  extreme  and 
extraordinary  remedies  in  the  U.S. 
Senate. 

There  is  no  reason  to  reach  so  far. 
Let  us  first  eliminate  the  ambiguities 
in  this  bill.  That  is  the  only  way  for 
the  citizens  of  Montana  and  the  United 
States  who  care  about  the  national  for- 
ests to  have  certainty  that  the  forest 
management  decisions  arc  legal  and 
balanced. 

Therefore,  it  is  with  great  reluctance 
and  with  deep  affection  for  my  friend, 
Senator  RAUCiis,  that  I  am  forced  by 
these  concerrw  to  vote  against  the  bill 
until  it  is  corrected. 
I  thank  the  .Senator  for  yielding. 
The  PRKSIDI.NG  OFFICER.  Who 
yieUls  time',^ 

The  Senator-  from  Vermont  (Mr. 
Lk.miy)  is  recognized. 

.Mr.  LEAHY.  Mr.  President.  I  yield 
myself  such  time  a.i  I  shall  need. 

Mr.  President,  article  III  of  the  Con- 
stitution vests  the  judicial  power  of 
the  United  States  in  a  separate  branch 
of  government  and  states  that  the  "ju- 
dicial power  shall  extend  to  all  Cases 
*  *  *  arising  under  *  *  *  the  Laws  of 
the  United  States.  *  *  *" 

The  sepai'ation  of  powers  embodied  in 
the  Constitution,  and  the  right  of  citi- 
zens to  bring  their  grievances  before 
the  courts  of  the  United  States  is  a 
fundamental  protection  enjoyed  by  our 
citizens  against  wrongful  actions  of  the 
Government. 

Thus,  whenever  I  see  restrictions  on 
the  right  of  judicial  review  in  legisla- 
tion I  am  disturbed,  whether  the.v  re- 
late to  constitutional  issues  or  not.  I 
am  disturbed  because  I  believe  that 
when  the  Government  of  the  United 
States  has  acted  wrongly,  citizens 
should  have  the  right  to  go  to  court  to 
protect  their  rights. 

Today,  the  ability  of  citizens  with 
environmental  viewjs  to  fight  arbitrary 


government  power  is  at  stake.  Tomor- 
row, it  may  be  the  right  of  a  farmer  to 
protest  the  taking  of  his  property  with- 
out due  process  that  is  at  stake. 

My  concern,  is  far  from  historical  or 
theoretical.  In  recent  years,  the  courts 
have  found  time  and  again  that  the  ad- 
ministration has  violated  foiestiy  antl 
related  laws. 

In  the  last  3  years  foui-  diffei-ent 
courts  in  the  circuit  in  which  Montana 
is  located  have  found  that  this  admin- 
istration has  violated  forestry  and  re- 
lated environmental  laws.  These  opin- 
ions are  especially  interesting  because 
three  of  the  four  district  court  judges 
who  found  that  the  administration  had 
violated  the  law  are  appointees  nf 
President  Reagan  and  President  Bush 
On  appeal  two  of  the  three  appeal 
judges  upholding  the  district  courts  de- 
cision were  appointed  by  I'l-esidenf 
Nixon  and  Bush. 

These  issues  involving  loi'estry  and 
the  environment  are  inevitably  ex- 
tremel.y  complex.  As  Senators,  serving 
on  three  or  more  committees,  as  well 
as  performing  our  many  other  duties, 
it  is  very  difficult  for  us  to  explore 
these  issues  in  depth. 

But  independent  Fedeial  judges  who 
have  listened  to  the  issues  argued  for 
hours,  who  have  read  the  sworn  affida- 
vits of  parties,  who  have  been  able  to 
give  these  decisions  far  more  time  than 
we  can  as  Senators,  have  found  that 
this  administration  has  violated  the 
law  in  administering  forestry  and  for- 
estr.v  related  legislation. 

What  is  the  proper  response  to  this 
administration's  refusal  to  ob(;y  for- 
estry environmental  laws?  Is  it  to  pro- 
tect more  decisions  fi'om  judicial  re- 
view, to  say  the  court  cannot  go  in  and 
ask  if  you  violated  the  law?  Certainly 
not,  not  with  this  track  lecord.  not 
with  a  track  record  of  disobeying  and 
ignoring  the  law.  We  should  not  .say  in 
response  to  that,  "We  will  insulate  you 
from  ever  asking  if  .you  ever  did  obey 
the  law."  1  would  not  give  tins  power 
to  an  administration  that  has  dem- 
onstrated time  and  again  it  will  not 
uphold  the  laws  of  this  country. 

As  David  R.  Brink,  the  president  of 
the  American  Bar  Association  recently 
stated: 

Sometimes  in  the  press  of  current  prob- 
lems we  forget  the  origin  of  our  system  of 
government  and  the  source  of  our  liberties. 
We  must  never  forget  the  wellspriiiRs  of  our 
heritage  and  our  progress.  But  the  Constitu- 
tion is  not  .self-executing.  To  make  its  giaiul 
policies  a  reality,  it  needs  interpretation  and 
enforcement  by  the  courts  and  wise  imple- 
mentation anil  extension  by  the  legiHlative 
and  executive  branches.  It  needs  the  coordi- 
nation of  all  three  blanches  of  government. 

One  of  those  grand  policies  that  I  be- 
lieve we  must  protect  is  the  right  of 
citizens  to  seek  redress  of  their  griev- 
ances against  the  Goveitimeni  in  the 
courts. 

That  is  the  fundamental  piohlem 
with  this  legislation. 

And,  Mr.  President,  that  is  why  1  i  i.-^e 
today  in  opposition  to  the  Montana  .\,i- 


tional  Forest  Management  Act  more 
commonly  known  as  the  Montana  wil- 
dei'ness  bill. 

Normally,  every  Senator  and  espe- 
cially this  Senator,  defers  to  the  Sen- 
ators from  a  State  or  a  region  in  mat- 
ters related  to  that  State.  But  there 
are  provisions  of  the  Montana  National 
Forest  .Management  .^i^t  of  national 
significance. 

In  fact,  the  bill's  title  is  indicative  of 
my  problem.  W'ilderness  bills  of  the 
past  focused  only  on  designating  pris- 
tine, roadless  forest  areas  to  wilderness 
within  the  National  Wilderness  Preser- 
vation System.  So  many  were  simply 
titled  the  "'Vermont  wilderness  bill"  or 
the  "Oivgon  wilderness  liill." 

.■\nd  as  we  have  discussed  this  bill  in 
recent  days,  it  is  routinely  referred  to 
as  the  "Montana  wilderness  bill."  even 
though  that  is  not  its  name. 

And  that  is  what  is  most  troublesome 
about  this  bill.  The  Montana  National 
Forest  Management  Act  could  mistak- 
enl.y  be  read  to  move  be.vond  the  prece- 
dents contained  in  pi-evious  wilderness 
bills.  I  believe  that  such  a  reading  is 
mistaken. 

But  It  It  were  inistakimly  I'ead  in 
such  a  way  the  Montana  bill  could  real- 
ly be  seen  as  a  forest  management 
mandate  with  national  impli(Mt  ion.s  for 
future  for(>st  management  IcuisLit  ion. 

Preclusion  of  judicial  review  is  an  ex- 
ceedingly complex  i.ssue-so  let  me  ar- 
ticulate my  specific  concerns  about  the 
preclusion  language  in  the  Montana 
bill. 

'I'hc  key  language  at  issue  is  the  fol- 
lowing from  lines  17-20  on  page  57  of 
the  bill.  I  quote; 

*  *  *  decisions  to  allocate  roadle.ss  areas  to 
wilderness  oi-  nomvilderness  categories,  and 
the  environmental  analyses  directly  related 
to  sueh  allocations  shall  not  be  subject  to  ju- 
dicial review  *  *  *. 

There  are  two  problems  with  this 
language: 

First,  it  is  incorrect.  The  Forest 
Sei-vice  does  not  allocate  wilderness.  It 
I'ocommends  wilderness  designation  to 
Congress.  1  have  reviewed  a  number  of 
the  Montana  forest  plans  and  I  will 
place  a  memorandum  in  the  RKCOitn  at 
the  end  of  my  remarks  which  makes  it 
clear  that  the  rec'ord  of  decisions,  rec- 
ommend that  certain  roadless  areas  be 
designated  as  roadless  areas  and  that 
cei-tain  areas  not  be  recommended  for 
wilderness  designation.  The  language 
in  the  bill  needs  to  be  corrected. 

Second,  the  language  could  mistak- 
enl.v  be  read  to  preclude  judicial  review 
of  any  decisions  about  the  management 
of  nonwilderness  areas. 

This  problem  with  the  language  can 
be  seen  from  asking  the  ciuestion: 

What  is  the  object  of  the  verb  "allocate?" 

Is  it  a  compound  object?  "wiliiernoss  or 
nonwildei-ness  i  ategories." 

Or  is  it  2  independent  objects? 

1.  "wildernes.s  category." 

2.  ■iionwilderno.-^s  latei-'ory." 


In  other  words,   will 
ad   the  object    of  t  he 


a   court    always 
vei'b  "allotate" 
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to  be  "wilderness  versus  nonwilderness  to  the  facts  of  those  specific  cases  as  tiple     interpretations     which     neither 

categories     or  will   it  mistakenly  de-  precluding  judicial  review  of  the  chal-  Senators  Baucu.s,  Burns   or  myself  in- 

cide  that  a  "nonwilderness  allocation,"  lenges  to  the  specific  timber  sales.  The  tend.  It  would  be  preferalDle  if  this  bill 

separate    from    a    "wilderness    alloca-  court  dismissed  both  lawsuits  on  this  and   future   forest   legislation    not    at' 

tion-,    is   protected   from   judicial    re-  basis,  tempt  to  limit  judicial  review  at  all 

^  '^°  ^°^  ^^'"'^  anybody  ever  thought  Mr    President    I  ask  unanimmw  ,  nn 

Because  forest  plans  make  prescrip-  that  section  314  would  be  interpreted  m  ,ent  that  other  material  on  t hi     suJ: 

tions  to  many  different  land  manage-  such  a  way,  jp^t  be  printed  in  the  Rkcokd 

ment  categories,  and  the  language  re-  The  best  way  to  deal  with  this  prob-  There  heinir  r>n  r>i>,^,-Hnn    \h^  ^,o, 

fers   to   specific   forest  plans,   a  court  lem  is  to  refrain  from  attempting  to  r.a^was  oxiered  to  be  'nnted  in 

might  mistakenly  read  this  language  craft  any  language  providing  for  pre-  rkoord  as  follows            t"""-«"  '"  ^^e 

to  mean  that  nonwilderness  allocations  elusion   of  judicial   review,   and   allow  '           '"               ', 

in  forest  plans  are  not  subject  to  judi-  the  courts  to  apply  common  law  prece-  Mkmo 

cial  review.  dent  to  the  facts  of  a  given  case.  '^''  '-"^n^^^aj^e  in  lorest  plans  designating  wil- 

For  example,    because   of  the   incor-  Over  the  past  two  weeks,  I  have  tried  .j,    chTir^'     i 

rectness  and  the  ambiguity  of  this  Ian-  «"  a  number  of  occasions  to  work  with  p^^.  ji^,  cubirchief  Counsel 

guage,  a  court  might  mistakenly  read  other  Senators  in  redrafting  this  Ian-  Dace  Mareh  12  1992 

this    language    as    precluding    a    legal  S^age.  We  agreed  that  if  any  exemption  Three  of  the  Montana  forest  plan.s  were 

challenge  to  a  timber  sale  proposed  to  f''oni  judicial  review  were  acceptable,  it  <  hosen   at    random   to   determine    how    the 

take  place  in  a  released  roadless  area  would  have  to  be  limited  to  the  wilder-  plans  describe  the  decisions  that  the  Forest 

designated  in  the  plan  as  a  timber  pro-  ness-nonwilderness  decision.  Service   makes  witti   regard   to   wilderness, 

duction  zone  ^^  seems  very  easy,  in   principle,   to  '^^^  ^*^''*'e  p'*"-'^  were  the  Flathead,  the  Lolo 

Unfortunately,    my    concern    that    a  accomplish  that  result.  But  every  com-  and  the  Beaverhead. 

court  might  misinterpret  this  language  P-'O'^ise  that  I  offered  was  rejected.  In  ,,l\on.,ZlaZvTZTZl^^-^^^^^^ 

is  not  theoretical  or  hypothetical.  Pro-  P^''^'  ^  am  sure  that  this  is  because  this  onri^'re  te     e  er  ed  to  the  de  " 

visions  limiting  citizens'  access  to  the  \^  ^[^7  ^0"^Ple^  and  difficult  area  in  ^je  made Tn  t^,^  piaTnfnJ°iocum^:^ 

courts  appeared   in   several    appropria-  ^"ich  to  legislate.  In  part,   I  am  sure  ommendinM"  for  or  against  wilderness  des- 

tion  bills  in  the  1980's.  First  one  timber  ^"^^  ''"^^  '^  because  the  feelings  run  so  ignation. 

sale  was  insulated  from  judicial  review  ^'^     °"  these  issues  that  it  is  difficult  The  following  are  relevant  quotations  from 

then  two  fire  sales  were  insulated    In  ^°''  ^°^^  ^^'^^^  ^°  recognize  acceptable  the  three  documents; 

1989  Congress  insulated  all  Oregon  and  language  even  when  it  exists.  fi.atheao 

Washington  timber  sales.  ,.  ^^^  ""^f^  important  than  anything.  I  which  roadless  areas  or  parts  of  roadless 

I  thought  then  as  a  member  of  the  In-  ^hink,  is  the  fact  that  once  language  is  areas  should  be  recommended  for  wilderness 

terior  Subcommittee  of  the  Appropria-  T*"       ''°  ^'^  Senators  in  such  a  com-  .p^4>- 

tions  Committee,  that  the  preclusion  P'^x  controversial  area  it  is  almost  im-  The  Draft  Environmental  Impact  St^te- 
laneuae-e  was  narrnwlv  anH  pnr^fnii,.  possible  to  change  it  without  one  side  '"*'""'  mtorporated  the  decision  made  in  the 
crS  wrthoughtThL  thlt  this  nr^  °^"  '^""'her  thinking  that  their  position  f ^RE  II  .Roadless  Area  Review  and  Evalua- 
craicea.  we  tnougnt  then  that  this  pre-  ^  .  (jiminisheH  '^'°"'  'ie>-i-'^ion,  which  recommended  no  Klat- 
clusion  provision-section  314  of  the  ^nd  that  s  whv  the  Senate  must  '^'-■^''  National  Forest  roa.iless  areas  for  wil- 
fiscal  year  1989  Interior  and  Related  vote  on  this  issue  he  ^  ton!  vk,t  ho  '''"-"^^^-  A"^l>'^^'^^  °f  **"  '^  alternatives  re- 
Agencies  Appropriations  Act^only  pre-  lealou^  I  have  h,.t  ^t^^S  ,h.?  i  ,n  ''"''^''  '"  "i"'ti<'-ation  of  a  new  Preferred 
eluded  judicial  review  of  forest  plan  ^^^^°^^  ^  "f''®  -"^^^^  stated,  the  Ian-  Alternative  .Alternative  m  that  rec- 
challenges  on  the  basis  that  the  n^;^n^  ^^'^^^'^  '=''""°'  ''"^  corrected  in  this  body,  ommended  additional  wUderne.ss.  (p.  5). 
ni^  nnf  ,fJl  Trff.    !^        f      .      ^fu  ^  ^"^  confident  that  the  value  of  having  Alternative  17. 

mostcnrrenf.ri^hi.              ""V""  ^  bicameral  legislative  system  will  be  Wilderness  designation  is  recommended  for 

We    expressly    ^tatid'^f^^^^^          3,4  reaffirmed  when  this  language  goes  to  f-^  acres  with  high  wilderness  values  ,p. 

th.t  nVlu^ZL  tl            r    ^*''=5'°"    t^^  the  other  body  where  the  language  has  «' 

that  challenges   to  specific  actions  by  ^^   f ^^             mother    in   that   boriv    it  ^^''^''-^  roadless  areas  or  parts  of  roadle.ss 

either  Je  Forest  Service  or  the  Bureau  can  be  corr  ct"d  to  state  ^h  tt  afr'th  -■--^*^°'^"'  '^  --—'-'  f-  wilderness 

of  Land  Management  were  subject  to  coK,c,t^r.=    t   >,„,  „         i           ""-i  ^^'i  i."e  ,p  9,. 

judicial    review.    However,    the    Ninth  ffT'Tj    ^?        ^°''''"    '"    '''"'''    "  My  recommendafons  pertain  only  to  those 

Circuit    Court    of    Appeals    in    Oregon  agiee  it  should  mean.  roadless  are.-js  on  the  Flathead  National  For- 

Natural      Resources      Council      versus  ,                         conclusion  est.   My   recommendations   for   the   primary 

Mohla,  and  Portland  Audubon  Society  hi^^ri^Sa^  ^l^f^^   Si.  ^^^J^  ^  Id^^a^l^r  ^^''^Sri^el^'^S^tr 

rwly^';TeveMr^aS?  "''""  '''  '"  --"""  °^  ^^^  ''*''  ^^^-'^  be  c^i'rfcttd.  ^.on  ;ollow: 

The  pra"tif[si"'blTh  suits  sought  to  .      ^!'  ^^at  language  such  as  ■■allocate  -V-"  yr,„.t 

enjoin   specific    prooosed    timber   s;,les  ^o    wilderness    or    nonwilderness  I  am  recommending  a  total  of  54.815  acres 

^n  PrJrooV Qii?Hii°.^H  n    ^^""^^  falcs  categories  "    is    overly    imprecise    and  "'  the  Swan   Front,  trom  Holland  Lake  to 

on  Forest  Service  and  Bureau  of  Land  ^^^^^    ^ence.  it  is  subject  to  mistaken  """^er  Creek,  be  designated  by  Congress  as 

nn.nr^fn'"?,            ^^  r  ""^'f^  •   ""n'"     '°  interpretations  that  we  do  not  in  end  ^^"  «'"^'^'°"  ^"  '  ^'^  ^ob  Marshall  Wilderness 

occur  m  old  growth  forests  in  Oregon.  I   fear    that   by   employing    language  'P,^' 

The   plaintiffs  argued  that   new   infor-  ^ot  used  in  forest  olans   we  are  makim.  '  '""  "°'  ''•'' o'""iPntl>"»-'  wilderness  classl- 

mation  on  the  value  of  old  growth  for-  t  unnecessarTv  diffkulV  fL  tL  con^^^  "'"''""  '°='  ''"'  °''  '"^^  •''^'^"  ^^'°"'  '°'"^"''' 

ests    should    be    considered    for    these  \    """ecessarily  diUicult  tor  the  courts  area  from  Bunker  Creek  to  Six  Mile  Moun- 

,        1^         .       consmerea     or    tnese  to    interpret    our   statutory    command  tain  (p  9) 

sales.  The  information  was  a  so  appi-  onH  int-ont  uimip.  ai. 

„,hi«  f^  ^n,„,.  „„!„„  „  ►K  ana  intent.  i  am  recommending  the  3.187  aire  Lime- 
cable  to  other  sales  across  the  region,  i  fear  that  this  language  could  mis-  stone  Caves  area  for  wilderness  because  it 
and,  thus  arguably  to  the  plan  as  a  takenly  be  interpreted  to  preclude  ju-  contributes  to  the  Bob  Marshall  Wilderness 
w^O'^-  dicial  review  of  the  environmental  im-  and  is  well  suited  for  primitive  retreation 

While  acknowledging  that  the  plain-  pact  statements  in  the  forest  plans  for  ''"^'  wilderness  use  (p.  10). 

tiffs  were  challenging  a  specific  sale—  the  10  Montana  national  forests  ^  '*"''  '''?'^'0"""<'"<1'"«  ",295  a(  res  near  Slip- 

which  section  314  did  not  preclude-the  We  would  do  better  not  to  attempt  to  ^V  ®"'  Mountain  for  wilderness  ,p  lOi 

court  reasoned  that  because  the  chal-  limit  iudicial  review  at  all    But   if  we  „     am  recommending  the  15,368  acre  .Jewel 

lenge  -uld  also  affect  other  proposed  must,  ^eJ  urie'^unSHntl.y'cauUoufa^d  l^nUa^nd^ir.^TlderreL'.r'ii^^^^-^  "  ^'^^ 

sales,  the  plaintiffs  challenge  was  ef-  deliberate    in    how    we    structure    and  w.iriemess                                             o^  nan 

fectively  a  challenge  to  the  plan,  which  phrase  such  a  provision.                                  Dispersed  Recreation/Amenitv ishos4 

section  314  did  preclude.  The  court  felt  I  must  oppose  this  bill   because  its  wudlife    ,                                  "•         Ziv 

it  must  interpret  section  314  as  applied  vague  language  is  susceptible  to  mul-     Timber !....!!..!!!!!!.!!!!!!         m.Tib 

-lM^lW    O— WiVol   l:WiPi  5 1,14 
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other 2.150  Ha  assumes  that  Congress  has  accepted  the  Lake      (roadless      area      1^27)      and      the 

Forest  Service  nonwilderness  recommenda-  HellroarinK  drainage  (roadless  area  Bl-OOOl) 

Total  495.430  tions  for  the  West  Pioneers  and  management  (p.  12i. 

,Q,Q  activities  are  scheduled  for  the  area  (p.  5).  West  Bit;  Hole:  The  area  I  recommend  for 

Alternative      I       This      alternative      rec-  wilderness         classification         encompasses 

Wilderness  designation  is  recommended  for  of^mends  all   Inventoried  roadless  areas  for  roadless  area  11-943  totaling  55.000  acres  (p. 

223.600  acres  with  hi«h  wilderness  values   in-  ^ii^jemess  while  maximizine  opportunity  to  13). 

eluding   the   Great   Burn,   the   Bob   Marshall  pro^m-e  e-ommoditv  resources  in  a  cost  effi-  Three  areas  have  received  significant  pub- 

Addition.    the    Selway-Bitterroot    Addition,  cient  manner  on  the  rest  of  the  Forest  (p.  5).  lie  support  for  wilderness  classification  that 

and  Sliderrock.  These  values  will  be  main-  Alternative    W     This    alternative    empha-  I  do  not  recommend  in  this  decision  for  wil- 

tained  pending  legislative  action.  The  exist-  ^^^^^    ^^^    wildlife     habitat     improvements  derness  classification  (p.  13). 

ing  and  re.ommended  wilderne.ss.  along  with  ^^j,^   providing  a   relatively   high   level   of  Mr    Lp^AHY    Mr    President    I  reserve 

the   managed   roadle.ss  acreage,   amounts  to  ^,„,f,^^  harvesting  activity,  similar  to  Alter-  the  rem  linder  of  mv  Hme 

approximately  26  percent  ot  the  Forest  (p.  8).  ,       p    j     ^..jjHon    wilderne'^s  classific-v-  '"^  lemaindei  ot  m.v  time. 

we  received   mi.xed  comments  about  Wil-  ,Ton "  ^ecommemied  for  t^^^^^^^^^  , '^he       PRESIDING      OFFICER      ,Mr. 

derness  recommendations  on  the  Lolo  (p.  10).  ^ii^p^ness  de.signation  is  advocated  by  envi-  '^'I^^^'^^'*- ,^}'il? '^'^'f  ^  ^'"^f  \      „ 

I  am  recommending  a  total  of  89  •>.30  acres  ,„„„3„t^,  ^^oups  (p.  5).  M''-  BAUCUS  addressed  the  Chair, 
of  the  Hoodoo,   including  the  Cache  Creek.  Alternative  S  (Sa)  (Proposed  Actloni    Al-  The  PRESIDING  OFFICER.  The  Sen- 
Irish  Basin  portion  oi  the  area,  be  designated  te^natlve  Sa  assumes  that  Congress  has  ac-  ator  from  Montana, 
as  an  addition  to  the  Wilderness  system  <p.  ^^^^^^  ^^^^  p^^^^^  ^^^.^.^^  nonwilderness  rec-  Mr,     BAUCUS.     Mr,     President,    how 

However  I  feel  the  designation  of  this  area  ommendations   for   the   West   Pioneers   and  much  time  remains? 

is" ell^d  to  resolve  oh^  wSnesI  issue  (p  ^f  fnTr'  -^-'^'^  ^^  -^«''"'-'  f"''  '"^^  The  PRESIDING  OFFICER.  The  Sen- 

10).  aiea(p.  3),  .^^^^  from  Montana  has  9  mintUes  and 

Bob    Marshall     .\ddition    (Bear-Mai-shall-  The  decision— An  nverview  36  seconds  remaininj,'.  and  the  Senator 

Scapegoat-Swan  Roadless  Area.  01485—1  am  I  have  decided  to  approve  implementation  from   Vermont  has   II   minutes  and   44 

recommending  a  total  of  69.2.50  acres  of  the  of  Alternative  S  (Alternative  Sa)  *  *  *  (p,  7),  seconds, 

area  be  designated  as  Wilderness  (p,  11).  I  believe  the  forest  can   contribute  addi-  j^jj,    {j^UCUS    I  thank  t  he  Chair 

However.  I  feel  that  my  decision  recog'nizes  tional    diversity    to   the    wilderness   system  'rha      PRFs'lDINC      OF'''FTCF''r       Who 

an  area  of  extremely  high  wilderness  value  through  wilderness  classification  of  169.000  of  ii     »         •"  re     '    '«        t          u 

and  that  designation  of  the  area  is  needed  to  the  1.2  million  acres  of  Inventoried  roadless  .V^E'i'ls  time.    It   no  Senator  chooses  to 

resolve  the  wilderness  i.ssue  (p.  11).  lands  on  Beaverhead  National  Forest.  Rec-  .vield     tiine.     time     will     be     deducted 

Cube   Iron    Sllcox   (01784)— I  am   not  rec-  ommendations  encompass  Torrey  Mountain  equally  from  each  of  the  Senators  re- 

ommending   wilderness   designation   for   the  (East  Pioneers)  (79.555  acres).  Italian  Peaks  maininw  lot. 

Lolo  National    Forest's  37,700  acres  of  the  (25.664  acres  contiguous  to  40,000  acres  rec-  The  Senator'  I'fom   Vermont    conti'ols 

Cube  Iron-Silcox  roadless  area.  While  we  did  ommended  for  classification  and  managed  by  time. 

receive  considerable  public  support  for  wil-  the   Targhee   National    Forest).   Hellroaring  ^j,.      LF. AHV      .Mr      President       how 

derness  designation  for  the  area,  it  currently  Creek  (6.571  acres  of  addition  to  the  Ana-  niuch  timedo  I  have  remainintr? 

receives  heavy  recreation  use  by  local  citi-  conda  Pintler  Forest).  Storm  Lake  (another  ™.      piit'cniiKr'  nj.'vrrp»    t'Vi     ci 

zens  who  prefer  it  be  managed  as  nonwildei-  1.729  acres  added  to   the  Anaconda  Pintler  '  "t,     '■'^^^^^^'^''^*-'     ..              , 

nessip.  11).  Wilderness   contiguous    to   4.000   acres    rec-  ator  has  11  minutes.  44  seconds, 

.Selway-Bitterroot    Addition    (Lolo   Creek,  ommended  for  classification  and  managed  by  Mr.  LEAHY,  I  yield  such  time  as  the 

01805'  I  am  recommending  3.990  acres  of  the  the   Deerlodge   National    Forest),   and   West  Senator  from  Tennessee  ma.y  use, 

Lolo  Creek  roadless  area  be  designated  as  an  Big  Hole  (55.087  acres).  These  recommenda-  Mr,  GORE,  I  thank  my  c:o!loa>^ue, 

addition  to  the  Wilderness  system  ,  .  ,  (p.  Hi,  tions  will  add  to  the  existing  173,500  acres  of  Mr.  President,  I  rise  to  share  the  con- 

Sliderock  (Quigg.  01807)— I  am  recommend-  wilderness  within  the  Beaverhead  National  cerns    Senitor    LhAHY    has    expressed 

ing  60.830  acres  of  the  Quigg  roadless  Area  Poresfs   portions^  of   the   Anaconda-Pi ntler  ^,,„,;,    ^^e    implications    and    effect    of 

for  wilderness  (p.  12).  Wilderness  and  the  Lee  Metcalf  Wilderness,  n,,  ^i„„^,„^   voti„„,i    wr^.-^ot   M.„,,ro 

Stony    Mountain    r01808)-I    am    not   rec-  The  high  wilderness  values  of  these  areas  ^^'^  Montana  National   F  oiest  Mana^e- 

ommending  wilderness  designation  for  the  will  be  mainuined  pending  congressional  ac-  Tient  Act.  IJelore  discussmj,'  the  intiib- 

Stony  Mountain  area  (p,  12),  tion  (p.  7i,  Itlns  of  judicial  review  of  Forest  Serv- 

Overall.  the  roadless  areas  will  be  managed  Through  the  next  ten  to  fifteen  years  on  ice  decisions,  however.  I  wish  to  share 

to  emphasize  the  following:  the  Beaverhead  more  than  one  million  acres  a  concern  about  the  lai'^er  issue  which 

Pcntnt  (almost  half)  will  remain  as  they  are  today,  J  believe  underlies  the  current  debate,  I 

Wilderness  29  essentially  roadless.  They  are  not  being  rec-  j^^j  ^^.^n  aware  of  the  Senate's  tradition 

Dispersed  Recreation/Amenity  28  ommended   for  wilderness  classification  (p.  j.^  (ipfp).  to  each  State's  deletration   in 

Wildlife  15  7).  ,1    ,      ,,  ,'         '    ',',,"     ,,,1     ,1    . 

rpi^._„                                                           ,,„  so-called  wilderness  bills,  bills  that  set 

o[her     1 8  Wilderness  ^j^g  balance  l)etween   which   lands  will 

,„  ,,, I The  five  areas  I  recommend  for  wilderness  be    treated    as    wilderness    and    which 

^                         n..„„„uv.r  Classification    liave    diverse    wilderness    at-  lands  will  not .  Each  State  makes  that 

BEAVBRHhAD  tributes  ol   high  quality.    I  recognize,   how-  ,.          ..         ,          ,         -.ii                   <• 

Public  Lssues  and  Management  concerns:  ever,  that  the.se  wUderness  recommendations  <l;;t'^'m'nanon  based  on  its  balancing  of 

What  inventoried  roadle.ss  areas  should   be  are  not  without  opposition  (p,  11),  f^e  value  of  its  land  as  wilderness   ve^r- 

recommended  for  wilderness?  Are  there  per-  Discussion  of  the  five  areas  and  my  i-atlon-  sus   its   value    to    the   econom.v   Of  the 

tions  of  these  areas  that  should  be  excluded  ale  for  recommending  classification  is  pre-  State  if  it  is  open  to  other  uses, 

from  recommendation  because  of  conflicting  .sented    below.  Three   of  the   areas   (Italian  I   have   the   greatest   respect   for   m.v 

uses  or   new   Information?  Of  the   roadless  Peaks,  Storm  Lake,  and  West  Big  Hole)  ex-  colleagues  from  Montana,  and  I  deepl.y 

areas     not     recommended     for     wilderness,  tend  into  other  Forests  and  have  been  evalu-  appreciate  the  difficulty  of  these  deci- 

should  these  areas  be  managed  (p.  4)?  ated  In  their  entirely  (see  Appendix  C  of  the  gions    and    the    diversity    of    interests 

Alternatives  considered:  Environmental  Impact  Statement)  (p,  12),  ^    '             ,  ^  ^^      ,^  ^,i''  ^^,,        p^^^^e. 

Alternative   C    This   alternative    provides  Torrey  Mountain  (East  Pioneers):  My  rec-  i    t     i       vi                          t        tu' 

both  a  significant  acreage  of  roadless  areas  ommendation    of    this    area    for    wilderness  accommoclatecl.      My      comments     this 

recommended  for  wilderness  and  a  signifi-  cla.sslfication  is  based  on  a  high  level  of  pub-  morning  are  not  directed  at  the  quality 

cant    production    level    of    commodity    re-  lie  support  for  that  designation,  relatively  of  their  efforts   but   at    the  quality  of 

sources  (p,  4).  few   adverse   impacts   to   Forest   users,   and  our  thinking  here  in  the  Senate,  about 

Alternative  D:  This  alternative  emphasizes  high  quality  wilderness  values  (p,  12),  how  these  decisions  should  be  made, 

recreation   opportunities  and   protection   of  Italian  Peaks:  The  Italian  Peaks  area  rec-  May  I  add  that  I  have  special  regard 

elk  habitat  by  restricting  timiier  hai-vest  to  ommend  for  wilderness  classification  on  the  where    issues    of   the   environment   are 

areas  that  already  have  road  access,  A  large  Beaverhead  encompasses  25.000  acres  ,  ,  ,  (p, "^     r,„   »,„    ;  .^ »    „„j    „„ 

..          ,,    .^u            I,  ,o,  concerned,    for   the   judgment   and   ac- 

portion     ol     the     roadless    acres     are     rec-  12),  i-.i           t        e   tu                     a 

ommended    for   wilderness  classification   (p.  Addition  to  the  Anaconda  Pintler  Wilder-  complishments    ot    the    senior    Senator 

4i,  ness:  I  am  recommending  wilderness  classi-  <''*'m   Montana,   I  have  the  deepest  re- 

.\lternative  II  (Ha):  The  West  Pioneers  are  ficatlon  for  two  areas  that  will  become  part  spect  for  both  of  my  colleagues  but  I 

retained  in  a  "custodial  status,"  Alternative  of  the  Anaconda  Pintler  Wilderness:  Storm  have  had  the  good  fortune  of  working 
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on  those  particular  issues  with  the  sen- 
ior Senator  from  Montana,  And  there 
are  few  Senators  in  the  history  of  the 
body  who  have  done  as  much  as  the 
senior  Senator  from  Montana  to  pro- 
tect the  environment. 

So  it  is  with  all  of  that  in  mind  that 
I  nevertheless  come  to  speak  here 
today  in  opposition  to  this  bill.  I  do  so 
because  I  propose  that  the  time  has 
come  for  us  as  a  body  to  consider 
whether  we  should  continue  making 
decisions  like  this  one  based  on  artifi- 
cial, political  boundaries  that  require 
automatic  deference  to  the  two  Sen- 
ators who  represent  the  particular 
State  involved  and  do  not  necessarily 
respect  or  account  for  natural  bound- 
aries and  ecosystems.  Our  responsibil- 
ity to  future  generations  requires  stew- 
ardship policies  that  recognize  the  in- 
tegrity of  ecosystems  as  well  as  the  in- 
tegrity of  State  borders. 

In  that  respect  I  wish  to  compliment 
my  colleague,  the  senior  Senator  from 
Vermont,  for  having  the  courage  to 
step  forward  and,  in  a  sense,  break  tra- 
dition by  raising  these  questions  on  the 
Senate  floor.  Our  Nation  is  at  the  nego- 
tiating table  right  now,  seeking  to  per- 
suade other  countries  around  the  world 
to  modify  and  halt  practices  which  are 
resulting  in  the  loss  of  1,5  acres  of  for- 
est land  every  second  in  the  world 
today.  Our  moral  authority  to  provide 
leadership  to  the  world  community,  as 
the  world  attempts  to  reach  historic 
agreements  on  the  protection  of  the 
Earth's  forests,  is  compromised  if  we  in 
the  U,S,  Senatf^  look  the  other  way  at 
decisions  which  might  not  be  in  the 
best  interests  of  the  ecological  system 
that  it  is  our  responsibility  to  e.xercise 
stewardship  over. 

Make  no  mistake  about  it,  there  are 
enormous  pressures  here  in  the  United 
States  to  go  into  National  Forest  Serv- 
ice land  and  log  it  even  when  it  should 
not  be  logged.  And  those  pressures  are 
ver.v  similar  to  the  kinds  of  pressures 
that  are  leading  to  unsustainable  de- 
struction of  forest  land  in  other  coun- 
tries. 

Now,  with  that  as  background  let  me 
come  to  the  issues  which  I  believe  are 
at  stake  here  in  this  legislation.  This 
bill  opens  to  extractive  development  an 
amount  of  land  twice  the  size  of  the 
Yellowstone  National  Park,  Future  de- 
velopment could  fragment  the  habitats 
of,  and  threaten  the  viability  in  this 
area  of,  bighorn  sheep,  caribou,  moose, 
the  gray  wolf  and  others. 

While  I  understand  the  basis  of  the 
Senate's  tradition  in  these  matters,  as 
I  have  said,  I  believe  we  should  now  re- 
consider that  tradition  in  light  of  the 
potential  impact  we  are  having  on  our 
national  and  global  environment  and 
not  just  the  impact  within  our  own 
manmade  State  boundaries. 

While  I  have  concerns  about  the  im- 
pact of  the  underlying  decisions  re- 
garding wilderness  designations,  my 
opposition  to  this  bill  follows  the  rea- 


soning laid  out  by  Senator  Leahy,  This 
bill  can  be  construed  to  preclude  citi- 
zens from  seeking  judicial  review  of 
numerous  Forest  Service  decisions  on 
the  use  of  land  not  designated  as  wil- 
derness, I  understand  and  fully  appre- 
ciate that  the  sponsors  of  the  bill  do 
not  think  that  this  is  so.  However,  the 
fate  in  the  courts  of  other  similar  leg- 
islation and  the  ease  with  which  this 
bill  could  be  corrected  to  avoid  this 
problem,  lead  me  to  the  conclusion 
that  this  bill  would  in  fact  set  a  ter- 
rible precedent  for  future  similar  bills 
and  greatly  reduce  the  rights  of  citi- 
zens in  our  society. 

The  bill  can  be  misconstrued  by  the 
courts  in  two  ways.  First  of  all,  it 
clearly  precludes  judicial  review  of 
Forest  Service  "decisions  to  allocate 
roadless  areas  to  wilderness  or  non- 
wilderness categories  and  the  environ- 
mental analyses  directly  related  to 
such  allocations," 

The  sponsors  say  this  means  only 
that  the  courts  cannot  review  the  deci- 
sion to  designate  land  as  wilderness  or 
nonwilderness  under  the  current  plan. 
That  is  what  they  say  in  the  legislative 
language  accompanying  the  statutory 
language  that  we  are  considering  here. 
But  this  language  can  also  mean  that 
there  will  be  no  judicial  review  of  the 
Forest  Service  decision  to  place  land  in 
a  nonwilderness  category  of  use  such  as 
timber  operations,  as  compared  to 
recreation  or  habitat, 

Mr,  President,  this  is  not  just  my 
reading  of  the  bill.  This  is  also  the 
reading  of  the  Congressional  Research 
Service,  an  objective,  nonpartisan 
group— it  is  serving  the  Congress— 
which  assigned  this  bill  to  an  analyst 
who  produced  a  report  dated  March  3, 
1992,  succinctly  describing  the  prob- 
lems with  the  release  language  in  this 
bill  and  setting  forth  a  very  simple  so- 
lution, a  solution  which  for  some  rea- 
son has  not  and  is  not  being  consid- 
ered, 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  this  CRS  report  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GORE,  Why  do  1  believe  the 
courts  could  construe  this  bill  this 
way?  Well,  as  the  CRS  points  out.  the 
bill  uses  ill-defined,  imprecise  language 
that  in  my  opinion  invites  the  courts 
to  construe  it  as  they  see  fit;  and  under 
recent  precedents  the  courts  see  fit  to 
limit  judicial  review  of  the  Forest 
Service  decisions  as  much  as  possible. 

Mr,  President,  this  is  not  some  hypo- 
thetical judge  who  might  be  looking  at 
this  language.  We  know  which  court 
this  goes  to.  It  goes  to  the  Ninth  Cir- 
cuit Court  of  Appeals, 

The  ninth  circuit  has  already  ruled, 
in  decisions  known  as  the  section  314 
cases,  that  they  are  going  to  ignore  the 
legislative  intent  language  of  the  spon- 


sors of  the  bill  and  they  are  going  to 
liberally  interpret  the  statutory  lan- 
guage to  prevent  judicial  review  of  de- 
cisions by  the  Forest  Service  to  put 
nonwilderness  land  into  the  limber  cat- 
egory as  opposed  to  the  recreation  cat- 
egory or  the  habitat  category. 

So.  we  have  the  precedent.  The  court 
has  already  looked  at  a  previous  case 
where  the  language  was  subject  to  am- 
biguity and  the  sponsors  of  the  bill  put 
their  interpretation  on  it  and  this 
same  group  of  judges  said,  no,  the  lan- 
guage precludes  judicial  review  of  For- 
est Service  decisions  on  the  allocation 
of  nonwilderness  lands  into  timber  use, 
or  recreation  use.  or  whatever. 

Now  there  is  a  dispute  between  the 
U,S,  Senate  and  the  ninth  circuit.  It 
seems  to  me  it  calls  out  for  us  to  clar- 
ify exactly  what  we  mean,  not  by  re- 
peating the  same  mistake  that  was 
made  before  by  having  vague  and  am- 
biguous statutory  language  and  trying 
to  gloss  it  over  with  legislative  intent 
language  and  speeches  here.  Why  not 
correct  the  language  of  the  proposed 
law?  The  situation  cries  out  for  us  to 
make  it  clear  to  the  court  exactly  what 
we  mean  when  we  pass  this  law. 

But  in  the  effort  to  fashion  a  com- 
promise between  different  interests  in 
the  State  and  between  the  two  Sen- 
ators most  intimately  involved  here, 
there  is  ambiguity- -and  ambiguity  al- 
ways serves  compromise,  always.  But 
in  the  service  of  compromise,  we  are 
inviting  the  Ninth  Circuit,  the  same 
judges,  to  do  exactly  what  they  did  last 
time. 

The  bill  refers  to  the  Forest  Service 
allocation  of  land  into  wilderness  or 
nonwilderness  categories.  But  the  For- 
est Service  does  not  allocate  land,  and 
there  is  no  such  thing  as  a  nonwilder- 
ness category  in  the  law.  Congress, 
based  on  the  Forest  Service  rec- 
ommendation, designates  land  as  wil- 
derness or  nonwilderness. 

Vov  lands  designated  as  nonwilder- 
ness. the  Forest  Service  may  choose 
ma  ly  different  types  of  management 
emphasis— from  timber  operation  to 
recreation  to  administrative  wilder- 
ness, a  category  of  use  that  allows  the 
Forest  Service  to  treat  nonwilderness 
land  as  if  it  were  wilderness  for  admin- 
istrative and  management  purposes. 

Without  clarification  of  the  language 
of  the  proposed  statute  itself,  courts 
could  disallow  as  they  have  done  before 
and  as  the.v  will  do  again  it  is  immi- 
nently predictable  any  challenge  to  a 
decision  on  how  to  use  lands  designated 
as  nonwilderness  because  the  individ- 
ual challenge  taken  as  a  whole  could 
threaten  the  total  plan  that  is  insu- 
lated from  review. 

This  language  is  different,  yes.  It 
makes  it  even  easier  for  the  Ninth  Cir- 
cuit to  reach  the  decision  that  I  fear 
they  will  reach  here. 

The  second  problem  with  the  lan- 
guage of  the  bill  is  that  it  could  be  read 
to  abandon  the  grand  compromise  that 
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was  reached  by  this  body  in  1984  and 
which  led  to  the  greatest  addition  of 
wilderness  land  in  our  history.  Untler 
that  compromise  on  the  so-called  re- 
lease lansuage.  the  Forest  Service  re- 
tained the  rif^ht  to  treat  nonwilderness 
land  as  wilderness  if  it  chose  to  do  so 
administratively.  This  is  referred  to  as 
administrative  wilderness. 

The  current  bill  could  place  that 
compromise  in  jeopardy  by  referring  in 
the  findin^js  and  purposes  and  in  the 
body  of  the  bill  to  nonwilderness  mul- 
tiple uses—a  phrase  that  in  this  con- 
text could  be  construed  to  mean  all 
multiple  uses  except  administrative 
wilderness  are  allowed.  Ironically,  the 
standard  compromise  lansruage  allow- 
ing administrative  wilderness  as  an  op- 
tion for  mana^rement  appears  in  one 
place  in  the  bill  as  well. 

Which  is  it?  If  the  Forest  Service 
may  use  nonwilderness  land  for  admin- 
istrative wilderness  purposes,  why  does 
the  bill  seem  to  preclude  that  option  in 
two  places? 

If  the  Forest  Service  is  stripped  of  its 
power  to  use  administrative  wilder- 
ness, why  is  the  .standard  lan!<uaB:e  in 
the  bill  at  all?  I  believe  it  is  because  it 
is  the  intent  to  manage  these  areas  as 
wilderness. 

I  do  not  understand  why  at  this 
time  after  lantruafre  was  reached  in  a 
painstakinti  compromise  in  1984-we 
would  risk  the  possibility  that  that 
(  ompromise  will  be  jeopardized. 

I  oppose  the  bill  because  the  courts 
may  interpret  its  imprecise  and  confus- 
inij  lantruatre  to  ban  citizen  challenge 
of  Forest  .Service  decisions  on  uses  of 
nonwilderness  lands  and  because  it 
seems  to  prohibit  the  Forest  Service 
from  exercising  its  administrative  wil- 
derness option  contrary  to  the  com- 
promise Congress  reached  long  ago. 

I  do  not  doubt  the  sincerit.v  of  the 
sponsors'  contention  that  they  do  not 
mean  the  bill  to  do  these  things.  How- 
ever, courts  today  are  notorious  for  ig- 
noring sincerity  and  focusing  on  ambi- 
guity. The  problems  are  there.  They 
can  be  easily  fixed.  If  I  am  too  worri- 
some and  we  clarify  the  law  be.yond 
what  some  think  is  necessary,  where  is 
the  harm?  If  I  am  right  and  we  do  not 
clarify  the  language,  then  we  reck- 
lessly remove  the  citizenry's  rights  to 
challenge  decisions  that  could  gravely 
and  irreparably  alter  the  Earth's  larg- 
est intact  temperate  forest  ecosystem. 

Mr.  President.  I  oppose  the  bill.  I  en- 
courage my  colleagues  to  vote  against 
the  bill. 

I  thank  the  Chiiir. 

ExHiBrr  1 

CONGRKSSIONAI.  Rj-:SKARCH  SKHVICK, 

Wiishinulon    DC.  Xtarch  .1.  1993. 

F'loiTV  AmPriian  Law  Division. 
.Subjoi  t  .■\nal,v,-:i.s  of  'Release  "  and  Judicial 
Review  Provisions  in  S.  1696. 
You  have  a.sked  us  to  analyze  the  "release" 
and  judicial  review  provisionb  of  S.  1696,  a 
bill  to  designate  certain  federal  lands  in 
Montana  for  inclusion  in  the  National  Wil- 
(lerne.ss  Preservation  System  (National  Sys- 


tem),   pursuant    to    the    Wilderness    Act    of 
1964.' 

It  is  useful  to  put  S.  1696  in  context — to  re- 
view why  release  and  judicial  review  lan- 
guage was  used  in  the  past.  It  appears  from 
a  review  of  the  history  of  such  language  that 
you  may  wish  to  consider  elimlnatini;  rather 
than  updating  similar  provisions,  since  they 
may  not  be  necessary.  However,  if  review 
and  release  provisions  are  retained  in  S.  1696. 
we  note  some  problems  with  the  language  a.'i 
currently  drafted. 

BACKCKOLNIi 

As  you  know,  the  Wilderness  Act  required 
the  Forest  Service  to  review  the  suitability 
of  its  administratively  designated  primitive 
areas  for  possible  Inclusion  in  the  National 
System.  The  Forest  Service  undertook  an  ex 
tensive  national  study  of  the  suitability  for 
wilderne.ss  management  of  all  roadless  areas 
managed  by  that  agency.  The  first  effort,  the 
Roadless  Area  Review  and  Evaluation  or 
"RARE"  study,  was  abandoned.  When  the 
adequacy  of  some  of  the  California  rec 
ommendations  in  the  second  study.  "RARE 
11",  was  challenged  successfully  in  court  on 
NEPA  grounds,^  the  possibility  of  having  to 
redo  the  study  was  apparent. 

At  the  same  time,  the  forest  plans  required 
under  the  laws  governing  the  management  of 
the  national  forests  were  being  developed. 
The  relevant  laws,  the  Forest  and  Rangeland 
Renewable  Resources  Planning  A<  t  of  1971 
iRPA).'  amended  significantly  by  the  Na- 
tional Forest  Management  Act  of  1976 
(NFMAi,'  and  the  Multiple  Use-Sustained 
Yield  Act  of  1960  (MUSYAl*  require  a  review 
of  the  lands  in  each  forest  and  the  classifica- 
tion in  forest  plans  of  different  areas  as 
available  for  various  specified  uses.  The 
plans,  in  turn,  are  to  guide  the  particular  ac- 
tivities that  will  be  conducted  in  the  forest. 
Therefore,  the  specter  of  a  wilderness  suit- 
ability review  for  planning  purposes  in  addi- 
tion to  a  RARE  III  was  possible. 

It  is  vital  to  note  too  that  admini.strative 
wilderness  management  is  expressly  recog- 
nized by  MUSYA  as  a  management  option. 
Administrative  wilderness  management  of 
forest  lands  is  separate  and  distinct  from 
management  of  wilderness  areas  designated 
by  Congress  for  inclusion  in  the  National 
System.  As  to  administrative  wilderne.ss 
management,  section  2  of  MUSYA  (16  U..S.C. 
§,'i29)  states:  "[T]he  establishment  and  main- 
tenance of  areas  of  wilderness  are  consistent 
with  the  purposes  and  provisions  of  this 
Act." 

In  considering  wilderness  bills  during  the 
early  1980's.  Congress  debated  how  to  avoid 
additional  comprehensive  wilderness  studies. 
and  also  debated  whether  the  wilderness  re- 
views that  had  been  completed  under  RARE 
II  should  suffice  for  all  time-  whether  the 
option  of  ailministrative  wilderness  manaHe- 
ment  should  remain  available  for  lands  not 
included  in  the  National  System. 

To  addre.ss  the  first  problem,  limits  on  ju- 
du^ial  review  were  developed  to  insulate  fi'om 
further  challenge  the  RARE  II  wilderness 
suitability  study  that  had  already  been  com- 
pleted. Congress  also  expressly  precluded 
further  statewide  suitability  studies.  It  was 
generally  felt  that  these  limitations  were  ac- 
ceptable because  Congress  itself  had  re- 
viewed the  studies  together  with  all  avail- 
able data  to  decide  which  areas  would  be  in- 
cluded in  the  National  System,  and  further 
statewide  studies  were  not  considered  nec- 
essary. 

At  the  .same  time.  Congress  considered 
whether  to  "release"  lands  not  included  in 
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the  National  System  back  to  multiple  use 
management  under  current  law,  or  to  modify 
multiple  use  management  to  exclude  all  ad- 
ministrative wilderness  management.  The 
release  issue  caused  considerable  con- 
troversy that  blocked  wilderness  legislation 
for  several  years,  until  the  issue  was  finally 
resolved  in  1984  with  the  development  of 
standard  release  language.  Many  wilderness 
bills  then  became  law."  tiniter  the  standard 
release  language,  lands  li  not  im  luiled  in  the 
National  System  or  2i  designated  for  further 
study  were  simply  "released"  to  multiple  use 
under  applicable  laws.  The  standard  lan- 
guage further  stated  that  roadless  areas 
"need  not"  be  managed  to  preserve  their  wil- 
derness suitability.  This  language  left  the 
agency  free  to  consider  all  of  the  manage- 
ment options  available  under  current  law. 
including  administrative  wilderness  manage- 
ment, but  compelled  no  particular  manage- 
ment alternative.  Because  the  compromise 
release  language  reiterated  applicable  cur- 
rent law.  release  language  has  always  been 
somewhat  redundant.  Once  Congress  decided 
to  reject  limiting  the  management  of  non- 
designated  lands  tn  nonwilderness  multiple 
use,  release  languau'c  served  only  to  clarify 
that  intent. 

CONTINUl.SG  CSK  (IF  RKl.KASK  LANGCAOK 

One  can  question  whether  language  similar 
to  that  used  in  the  past  is  still  necessary. 
The  wilderness  suitabilit.y  stutlies— RARE 
and  R.\RE  II— that  gave  rise  to  release  lan- 
guage were  a  unique  occurrence.  Those  stud- 
ies reviewed  all  lands  managed  by  the  Forest 
.Service  to  evaluate  and  i  lassify  the  lands  as 
1)  suitable  for  designation  by  Congress  for 
inclusion  in  the  National  System.  2i  not 
suitable  for  wilderness  designation,  or  3)  for 
further  study.  Once  these  cla.ssifications  and 
recommendations  were  considered  by  the 
Congress,  and  state-by-state  wilderness  bills 
were  enacted,  Congre.s.s  directed  that  wilder- 
ness suitability  would  be  studied  again  only 
as  part  of  the  normal  forest  planning  proc- 
ess. That  forest  planning  process  also  was  to 
include  evaluating  the  suitability  of  the 
lands  in  each  fore.st  for  a  variety  of  uses, 
only  one  of  which  was  a  reconsideration  of 
their  suitability  for  inclusion  in  the  Na- 
tional System.  This  last  point  is  important 
to  note. 

Now  that  the  first  batch  of  forest  plans  are 
In  effect,  arguably  there  is  no  need  to  insu- 
late from  review  the  wilderness  suitability 
classifications  made  in  plans.  The  argument 
can  be  made  that  these  cla.ssifications  are  no 
different  from  decisions  to  allocate  lands  for 
any  other  uses.  Arguably  too.  there  is  no 
need  to  expressly  release  lands  back  to  usual 
forest  management,  the  lands  are  subject  to 
the  applicable  forest  management  laws  now. 
forest  plans  are  in  place,  and  wilderness  suit- 
ability is  simply  one  of  the  many  manage- 
ment alternatives  routinely  reviewed  as  part 
of  the  planning  process. 

However,  there  is  no  point  at  whic  h  the  re- 
lationship of  the  lorest  planning  process  to 
Congressional  consideration  of  wilderness 
designations  could  be  clarified.  Now  that  the 
era  of  the  RARE  studies  has  passe<l  and  wil- 
derness suitabilit.y  is  revie^ved  only  as  part 
of  the  planning  process,  there  is  no  express 
statutory  vehicle  by  which  wilderness  rec- 
ommendations by  the  Forest  -Service  arising 
from  the  planning  process  are  to  be  pre- 
sented to  Congress.  Perhaps  if  one  wished  to 
clarify  how  the  forest  planning  process  and 
the  consideration  of  natural  areas  for  pos- 
sible inclusion  in  the  National  System  under 
the  Wilderness  Act  are  to  relate,  a  genera 
amenilment  to  NFMA  could  be  developed,  re- 
quiring  that   when   the    Forest   Service    pro- 


poses a  plan  revision,  the  Forest  Service  will 
present  recommendations  to  Congress  for 
areas  to  be  included  in  the  National  System, 
together  with  notice  of  the  areas  proposed  to 
be  allocated  in  the  plan  for  administrative 
wilderness  management  and  the  environ- 
mental analysis  accompanying  those  deci- 
sions. 

If  desired,  additional  language  could  be 
added  to  provide  that  areas  not  designated 
by  Congress  for  inclusion  in  the  National 
System  would  be  managed  under  forest  plans 
developed  in  accordance  with  applicable  law 
las  opposed  to  referencing  any  particular 
plan).  This  language  is  probably  unneces- 
sary, but  might  serve  to  clarify  the  status 
quo  on  release  through  an  express  provision 
in  the  nationwide  management  statutes.  It 
also  would  preserve  the  current  full  review  of 
the  agency's  planning  decisions. 

To  attempt  to  "update"  the  old  RARE  U 
release  language  in  state-by-state  bills  can 
present  difficulties.  It  was  easy  enough  as  a 
drafting  matter  to  insulate  the  RARE  II 
studies  from  judicial  review  because  the  pur- 
pose of  the  studies  was  solely  asse.ssment  of 
wilderness  suitability.  The  forest  plans,  how- 
ever, consider  the  suitability  of  forest  lands 
for  many  purposes,  and  classify  or  allocate 
the  lands  for  various  multiple  use  purposes 
and  management  emphasis.  Language  to  pre- 
clude judicial  review  only  of  the  wilderness 
suitability  determinations  of  the  forest  plans 
must  be  very  preci.se  to  avoid  insulating 
from  review  any  other  classifications  and 
management  emphasis  decisions  made  in  the 
plans.  (Although  Congress  could,  of  course. 
<  hoose  to  so  insulate  plans  as  a  whole.) 

S.  Ifittfi 

S  1696  appears  to  attempt  to  retain  the 
standard  RARE  II  release  structure,  sub- 
stituting the  current  forest  plans  for  the 
R/\RE  II  study,  but  the  language  is  ambigu- 
ous in  several  respects. 

First,  we  note  that  one  can  refer  to  forest 
plans  in  the  generic  sense  as  the  land  and  le- 
source  management  plans  required  by  appli- 
cable law.  notably  the  NFMA.  Or.  one  can 
refer  to  the  particular  land  and  resource 
management  plans  currently  in  place  in 
Montana.  The  difl'erence  can  be  important 
when  one  is  insulating  some  aspect  of  plans 
from  ju<liinal  review. 

Section  5  of  the  bill  addresses  the  particu- 
lar plans  completed  for  all  the  national  for- 
ests in  Montana  and  states  that  "decisions 
to  allocate  roadless  areas  to  wilderness  or 
nonwilderness  catrgorn's.  and  the  environ- 
mental analyses  directly  related  to  swh  iillo- 
catiuns  shall  not  be  subject  to  judicial  re- 
view.* *  *  (Emphasis  added.) 

The  use  of  the  term  "categories"  is  ambig- 
uous in  that  it  is  not  a  word  that  has  a  clear 
meaning  in  the  context  of  forest  planning. 
and  the  term  could  give  rise  to  the  inteipre- 
tiition  that  all  of  the  land  classifications  m 
the  forest  plans— e.g.  to  management  empha- 
sizing wildlife,  commercial  timber  produc- 
tion, public  recreation,  administrative  use, 
etc.  -are  insulated  from  judicial  review. 

Other  parts  of  section  5  that  might  serve  to 
clarify  the  intended  interpretation  of  this 
key  sentence  do  not  clearly  do  so  for  several 
reasons.  First,  other  references  simply  re- 
peat the  same  wording  "wilderness  and  non- 
wilderness categories".  Second,  the  lead-in 
phrase  "without  otherwise  passing  on  the 
question  of  the  legal  and  factual  sufficiency 
of  the  Land  and  Resource  Management 
Plans"  (the  definitions  indicate  that  when 
"Plans"  are  referred  to  with  capital  letters 
in  the  bill,  the  particular  Plans  now  in  place 
are  meant!  is  not  dispositive  of  the  issue  be- 
cause Congress  could  have  intended  by  that 


language  simply  to  preserve  challenges  to 
the  public  participation,  adoption  proce- 
dures, or  other  aspects  of  the  Plans  other 
than  the  classifications  or  categories.  Third, 
allowing  challenges  to  decisions  implement- 
ing the  Plans  (p.57,  line  21 )  also  does  not  alle- 
viate the  ambiguity  surrounding  what  land 
"categories"  decisions  in  the  Plans  them- 
selves are  insulated.''  Furthermore,  the  fact 
that  this  section  refers  to  the  particular 
Plans  in  effect  in  Montana  (rather  than  to 
plans  required  by  NFM.'^i.  bolsters  the  inter- 
pretation that  the  specific  decisions  and  par- 
ticular categories  set  out  in  those  Plans  are 
removed  from  judicial  review.  Fifth,  the  pro- 
viso on  p.  58.  line  4  that  permits  "review  of 
I'orest  planning  decisions  which  fail  to  com- 
ply with  applicable  law"  is  circular  if  review 
of  the  land  allocation  aspects  of  the  Plans 
were  effectively  insulated  from  review  on  p. 
57;  that  insulation  would  be  a  part  of  the 
"applicable  law". 

Of  course,  legislative  history  could  be  de- 
vised to  clarify  whether  Congress  meant  to 
insulate  only  the  wilderness  suitability  deci- 
sions made  in  the  Plan,  but  it  is  always  more 
risky  to  rely  on  legislative  history  rather 
than  clarifying  the  language  itself.  In  this 
instance,  if  the  intent  is  to  Insulate  only  the 
wilderness  suitability  decision,  that  intent 
could  be  more  clearly  carried  out  in  the  stat- 
utory language,  perhaps  by  amending  p.  57, 
line  17  by  striking  after  "decisions  to"  the 
words  "allocate  roadless  areas  to  wilderness 
or  nonwilderness  categories,  and  the  envi- 
ronmental analyses  directly  related  to  such 
allocations"  and  inserting  instead  [decisions 
to)  "classify  certain  roadless  areas  as  wilder- 
ness or  nonwilderness.  and  the  portions  of 
the  environmental  analyses  directly  re- 
lated to  the  wilderness  nonwilderness  deci- 
sion .  .  .  shall  not  be  subject  to  judicial  re- 
view." Similar  adjustments  could  be  made  in 
the  other  instances  where  the  "categories" 
language  is  used." 

To  be  certain  that  judicial  review  only  of 
the  wilderness  decision  itself  is  precluded, 
the  proviso  that  begins  in  line  21  of  p.  57 
could  al.so  be  changed  to  read:  "Provided, 
however.  That,  except  for  decisions 
cUissilying  lands  as  uilderness  or  nonwilder- 
ytess.  nothing  in  this  section  shall  preclude 
Judicial  review  o/  the  I'lans  or  of  decisions 
implementing  the  Plans  .  .  .  etc." 

S.  1696  also  departs  from  the  standard  re- 
lease language  in  ways  that  appear  con- 
tradictory. The  bill  as  reported  from  Com- 
mittee at  p.  43.  line  25.  states  that  areas 
identified  as  not  having  outstanding  wilder- 
ness attributes  and  which  should  not  be  des- 
ignated as  components  of  the  National  Sys- 
tem "should  be  available  for  iion-u-ildcrncss 
multtplf  uses  under  the  land  management 
planning  process  and  other  applicable  law." 
(Emphasis  added.)  This  approach  is  repeated 
on  p.  56.  line  11.  the  title  to  section  5  of  the 
bill:  "Relea.se  to  Xonwilderness  Multiple 
Use."  (Emphasis  added.) 

.As  discussed  above.  limiting  the  manage- 
ment of  lands  not  included  in  the  National 
.System  to  only  nonwilderness  management 
was  a  concept  that  was  considered  and  re- 
jected in  the  past  because  managing  some 
roadless  areas  adininislralirfh^  as  wilderness 
(as  opposed  to  statutory  wilderness  manag^e- 
ment  of  areas  in  the  National  Wilderness 
Pre.servation  System  under  the  Wilderness 
Act  of  19641  is  an  expressly  re(.ognized  man- 
agement option  under  the  MUSYA. 

The  provisions  of  S.  1696  cited  above  sup- 
port an  interpretation  that  Congress  intends 
the  released  lands  to  be  managed  only  for 
nonwilderness  options,  thereby  arguably  re- 
sultint:  in  a  modification  of  the  MUSYA  for 


management  of  lands  in  Montana.  However, 
p.  59.  lines  7  through  19.  of  S.  1696  use  the 
standard  release  language  -that  lands  not 
designated  as  wilderne.ss.  special  manage- 
ment, national  recreation  or  wilderness 
study  areas  by  the  Act  shall  be  managed  for 
multiple  use  in  accordance  with  forest  plans 
and  need  not  be  managed  to  protect  their 
suitability  for  wilderness  designation  before 
revision  of  the  forest  plans  that  recently 
were  finalized.  Perhaps  the  references  on  pp. 
43  and  56  are  Inadvertent  and  could  be 
amended  to  be  consistent  with  the  language 
on  p.  59.  or  the  other  way  around.  Depending 
on  what  is  intended  either  li  multiple  use 
under  MUSYA.  which  may  Include  a(iminis- 
trative  wilderness,  or  2)  multiple  use  exclud- 
ing administrative  wilderness,  and  hence  a 
modification  of  MUSYA  i-  you  may  wish  to 
consider  adjusting  the  language  of  the  bill  so 
that  all  the  release  management  provisions 
are  consistent. 
We  hope  this  information  is  helpful  to  you. 
Pamki-a  Balhwin. 
Legislative  Attorney. 
FOOTNOTE.S 

'Act  of  September  3.  1964.  Pub,  L.  No.  88  577.  78 
.Stat  890,  codlfliid  at  16  U  S  C  §$1131  el  jefl 

-California  v.  Bcr^land,  483  F  Supp  465  (KD.Cal 
1980),  alt'd.  in  part,  revd  in  part.  690  F  26  753  (9lh  CTr. 
1982) 

'Act  of  August  17.  1974.  Pub.  L.  No.  »378.  88  .St*! 
476. 

'Act  of  October  22.  1976.  Pub.  I,  No  94.588.  90  St«t 
2»19.  codified  at  16  U  S  C  §§  1600  et  teo 

■'.\i:l  of  .June  12,  1960.  74  SUt.  215.  eodlfied  In  part 
at  16U  .S.C  «52«  531 

'See.  CHS  Report  for  Conp^KS  87  559  ENR.  History 
.ul  Helease  iMnquaye  in  WMernens  legislation.  1979- 
I9S4.  b.v  Ross  W.  Ooiie.  June  12.  1987. 

'The  provision  pcimlltlnK  challenifes  to  decisions 
Implfmnniing  the  plans  may  result  In  the  kinds  of 
(llfflcullles  in  separating  challenges  to  the  plans 
Ihemsolvps  from  decisions  Implementing  plans  that 
weio  addressed  In  Portland  Audubon  .Society  v 
Lujan.  884  F.2d  1233  (9th  CIr  1989);  and  Oregon  Natu- 
ral Rc'souives  Council  v  Mohla.  o//d  895  F2d  627 
(9lh  Cti    1990) 

•This  languages  limiting  Judicial  review  and  the 
reli;ase  management  language  of  S.  1696  Is  very  dif- 
ferent from  that  used  In  S.  1029.  the  Colorado  Wil- 
derness bill,  which  does  not  limit  Judicial  review  of 
plan  calegoi'k'S  and  u.ses  standard  release  language 

Mr.  BUMPERS.  Mr.  President.  I  rise 
in  support  of  S.  1696,  the  Montana  wil- 
derness bill.  Passage  of  this  by  the  Sen- 
ate will  help  resolve  a  contentious 
issue  that  has  been  before  the  Congress 
and  the  citizens  of  Montana  for  years. 
It  represents  a  very  significant  com- 
promise reached  by  the  Senators  from 
Montana  and  I  congratulate  them  on 
their  efforts. 

I  am  aware  Senator  Lkahv  has  con- 
cerns about  the  release  language  in 
this  bill.  If  I  thought  there  were  a  prob- 
lem with  the  release  language  in  this 
bill.  I  might  join  with  him  in  an  effort 
to  change  it.  but  I  don't  see  a  problem. 
The  language  in  the  bill  is,  in  my  view, 
unambiguous  and  there  is  no  need  for 
an  amendment. 

The  release  language  in  S.  1696.  like 
the  release  language  in  every  other  wil- 
derness bill,  is  intended  to  insulate 
from  judicial  review  one  decision  and 
one  decision  alone:  the  F<>rest  Service's 
decision  to  allocate  lands  in  its  plans 
to  wilderness  or  nonwilderness  cat- 
egories. With  respect  to  this  decision, 
and  this  decision  only,  the  language 
precludes  judicial  review.  It  does  not 
preclude  judicial  review  with  respect  to 
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decisions  about  specific  management 
area  prescriptions  in  the  plans  or  any 
other  element  of  the  plans.  The  lan- 
guage merely  updates  the  so-called 
standard  release  language  by  referenc- 
ing the  current  operative  land  alloca- 
tion documents — the  first  t?eneration  of 
forest  plans  and  the  related  environ- 
mental analyses,  rather  than  the 
RARE  II  EIS. 

Even  the  Sierra  Club  has  recognized 
the  clarity  of  the  language's  intent.  In 
a  recent  letter  to  committee  members, 
it  summarized  the  release  language  in 
S.  1696  as  '■insulat[ing]  the  wilderne-ss 
study  portion  of  each  forest  plan  from 
judicial  review."  That  is  exactly  what 
the  language  is  intended  to  do.  Clearly. 
it  is  the  initial  dichotomy  of  wilder- 
ness or  nonwilderness  that  is  the  tar- 
get of  the  release  language.  In  my 
view,  the  language  in  S.  1696  accom- 
plishes that  objective.  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  bill  and  sending  it  to  the  House. 

Mr.  KASTEN.  Mr.  President,  today  I 
am  voting  against  the  Montana  wilder- 
ness bill. 

While  coming  to  the  Senate  I  have 
adhered  to  the  principle  that  wilder- 
ness decisions  should  be  made  by  the 
Senate  delegation  from  that  State.  I 
am  breaking  from  that  position  solely 
because  of  the  release  language  con- 
tained in  this  bill. 

I  believe  that  it  is  proper  that  the 
elected  officials  from  a  State  should 
determine  the  acreage  to  be  designated 
as  wilderness  in  that  State.  In  the  re- 
gard. I  believe  it  is  up  to  the  people  of 
Montana  to  determine  what  should  be 
designated  as  wilderness  in  their  State. 

However,  this  legislation  does  con- 
tain one  provision  that  has  national 
implications,  that  is  the  release  Ian 
guage.  The  language  in  this  bill  estab- 
lishes a  new  precedent  that  potentially 
restricts  management  options.  Had  the 
provisions  in  S.  1696  been  replaced  with 
the  release  language  that  has  been  used 
elsewhere  I  would  not  have  taken  this 
position. 

Resolving  this  very  issue  was  the 
major  impediment  to  reaching  wilder- 
ness decisions  in  Wisconsin.  We  broke 
that  impasse  in  1984  with  the  develop- 
ment of  standard  release  language  that 
allows  consideration  of  all  manage- 
ment options  for  lands  not  designated 
by  wilderness  legislation. 

For  this  reason.  I  am  voting  against 
this  bill  today. 

The  PRESIDING  OFP'ICER.  The  Sen- 
ator from  Montana  has  8  minutes  and 
52  seconds  remaining. 

Mr.  BAUCUS.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President.  I  find  the  statements 
curious.  I  am  kind  of  surprised  how  ex- 
ercised Senators  seem  to  be. 

The  Senator  from  Vermont  quoted 
from  the  Constitution  which  provides 
for  judicial  review.  He  failed  to  men- 
tion another  phrase  in  the  Constitution 
which  says  that  Congress  shall  make 


such  exceptions  as  it  deems  appro- 
priate. 

I  might  point  out,  too,  that  in  the 
State  of  every  Senator  who  has  spoken 
in  opposition  to  this  bill.  Congress  did 
in  fact  make  an  exception  to  preclude 
judicial  review  in  Vermont,  in  Wash- 
ington, in  Tennessee  of  this  very  issue. 
that  IS.  limit  judicial  review  of  the  wil- 
derness-non  wilderness  designation. 

That  is  all  we  are  doing  here.  It  is  the 
same  thing. 

I  must  also  point  out  that  speakers 
who  spoke  are  all  lawyers. 

The  Senator  from  Vermont  is.  I  guess 
the  Senator  from  Tennessee  is  not.  He 
is  a  reporter.  That  is  his  background. 
Anybody  can  come  up  with  a  different 
mterpretation  of  any  language  if  he  or 
she  tries  hard  enough.  It  is  simple. 

I  can  tell  you.  Mr.  President,  that 
the  CRS  report  is  written  by  another 
lawyer,  and  I  have  a  copy  of  the  CRS 
report  referred  to  by  the  previous 
speaker.  And  very  simply,  it  essen- 
tially says  on  page  5  of  the  report  '"use 
of  the  term  'categories'  is  ambiguous 
in  that  it  is  not  a  word  that  has  clear 
meaning  and  the  term  could  give  rise 
to  a  different  interpretation."  Could. 
Anything  could  happen.  Lawyers  are 
going  to  find  potential  ambiguity  in 
language  depending  upon  the  result 
that  they  want  to  achieve. 

How  are  we  going  to  resolve  this, 
then?  I  simply  suggest  that  anybod.y 
who  is  concerned  about  this  issue  look 
at  the  exact  language. 

The  previous  speakers  have  spoken 
about  court  cases.  There  is  no  court 
case  that  has  addressed  the  question  of 
release  language.  They  refer  to  court 
cases  that  addressed  different  issues, 
different  subjects,  not  the  question 
"can  release". 

I  do  not  know  how  this  reference  to 
other  court  cases  can  in  any  way  be 
relevant  to  the  issue  at  hand.  I  ask 
Senators  or  anybody  else  who  is  inter- 
ested to  read  the  language.  The  lan- 
guage is  clear.  The  language  says  that 
except  for  this  decision  as  to  what  is 
wilderness  and  nonwilderness.  which 
was  the  case  in  Tennessee,  in  Vermont, 
in  Washington,  that  subject  to  that  de- 
cision, nothing  in  this  section  shall 
preclude  judicial  review  of  Department 
of  Agriculture  decisions,  and  so  forth. 
Every  single  environmental  statute 
still  applies.  Nothing  is  insulated  from 
judicial  review,  nothing,  except  the  one 
minor  point  which  the  Senators  agree 
should  be  exempted  from  judicial  re- 
view. They  have  all  said  that.  They  all 
agree  on  that.  So  it  is  very  clear. 

I  also  ask  Senators  who  have  still 
any  potential  doubts  to  read  the  report 
language  that  accompanies  this  bill, 
which  basically  says  the  same  thing.  It 
precludes  review  of  just  the  decision  to 
allocate,  but  then  it  goes  on  to  say  it 
allows  reviews  of  wildnerness  alloca- 
tion decisions  made  on  a  forest-b.y-for- 
est  basis  and  subsequent  plans,  and  so 
forth. 


It  sa,ys  like  the  original  release  lan- 
guage the  update  is  drawn  very  nar- 
rowly and  affects  only  that  decision, 
that  is.  the  wilderness-nonwilderness. 
and  all  other  elements  and  aspects  of 
the  plans  would  be  subject  to  judicial 
review.  That  is  clear. 

If  anybody  has  any  doubt,  let  me 
state  it  here  today.  That  is  the  con- 
gressional intent.  The  chairman  of  the 
committee  made  that  point.  I  am  sure 
the  statement  of  the  subcommittee's 
chairman  made  that  point.  Any  judge 
can  read  the  legislative  history,  read 
the  report  language,  read  the  statute. 
It  is  clear. 

One  other  point.  Mr.  President.  I 
would  like  to  now  display  a  chart  that 
shows  how  much  of  Montana  is  going 
to  be  potentially  developed.  I  have 
heard  all  kinds  of  charges  here;  4  mil- 
lion acres  is  going  to  be  clear  cut.  This 
chart  shows  how  much  acreage  in  Mon- 
tana might  be  subject  to  forestation. 

I  hear  the  Senator  from  Tennessee  a,l- 
luding  to  global  warming,  how  this  is 
going  to  denude  our  Nation's  forests — 
100.000  acres  only — just  this  narrow 
black  section  out  of  the  total  6  million 
acres  under  consideration.  There  are  93 
million  acres  in  the  whole  State  of 
Montana—or  one  ten-thousandths  of  1 
percent  of  the  State  of  Montana  might 
be  logged  and.  if  logged,  subject  to 
every  single  environmental  statute 
that  now  exists  and  should  exist. 

So  I  must  say.  Mr.  President,  I  am 
perplexed  b.y  these  words  of  opposition 
that  this  is  going  to  somehow  open  up 
Montana  logging.  It  is  a  minor  sliver 
that  might  be  logged  under  all  existing 
statutes. 

I  am  also  perplexed  b.y  these  argu- 
ments that  judicial  review  somehow  is 
precluded. 

I  again  ask  Senators  to  read  the  bill. 
Read  the  language.  It  is  possible  that 
some  judge  may  totally  ignore  the  lan- 
guage. We  cannot  control  judges.  All 
we  in  the  Congress  can  do  is  expressl.y 
provide  the  language,  say  what  we 
want  in  report  language,  on  the  floor 
sa.y  what  we  mean.  We  must  do  the 
ver.v  best  we  can  to  explain  what  we 
mean. 

We  have  a  three-branch  form  of  gov- 
ernment. A  judge  can  do  what  he 
wants.  But  we  will  do  our  best  here.  If 
a  judge  makes  a  wrong  ruling— this  has 
never  been  litigated  before — we  come 
back  in  the  Congress  and  correct  it.  I 
submit  that  this  is  a  good,  balanced 
bill.  Montanans  want  this  legislation 
passed.  Let  us  get  it  behind  us. 

Mr.  President.  I  now  .yield  such  time 
as  the  Senator  from  Montana  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President.  I  thank 
my  colleague  from  Montana. 

Let  us  use  some  good  old  American 
horse  sense.  I  would  have  to  agree  with 
my  colleague  from  Tennessee;  I  am 
concerned  about  the  rain  forests,  too. 


and  the  loss  of  those  forests  and  the 
danger  it  may  have  on  our  environ- 
ment. But  in  all  those  areas  there  are 
no  programs  for  reforestation,  regen- 
eration, management  of  the  land.  That 
is  what  we  mean  when  we  talk  about 
our  management  of  the  land.  When  you 
put  it  in  wilderness,  there  is  no  stew- 
ardship, folks.  You  just  leave  it  there 
to  let  happen  what  happens.  If  you 
want  to  come  to  Montana,  after  1988, 
when  they  let  the  wildfires  burn,  then 
I  will  show  .you  some  real  consequences 
and  the  impact  it  has  had  on  the  State. 

That  is  not  management.  That  is  not 
stewardship.  That  is  not  conservation. 

Let  us  not  redefine  conservation 
there,  because  conservation  is  the  wise 
use  of  a  renewable  resource.  That  is 
what  we  do  ever.y  da.y  on  our  farms  and 
ranches.  We  harvest  a  renewable  re- 
source, and  that  is  what  we  are  talking 
about  here.  If  our  progi-ams  for  refor- 
estation, regeneration  are  on  track,  we 
can  manage  these  lands. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Secretary  of 
Agriculture  in  support  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  skcrkt.akv  ok  Agkiculturk. 

Washington.  IK'..  .March  24.  I9ft2. 
Hon.  J.  BK-NNi-ni' Johnston. 
Chairman.   Commiltei-  im   Knergu   and  Satural 
Rpsdurirs,  Washington.  DC. 

Dk.^h  Chairman  Johnston-  We  have  been 
aiivi.seii  that  que.stions  have  an.sen  reKaniiii^ 
the  Department  of  Awrkulture's  position  on 
S.  1696.  the  Montana  National  Forest  Man- 
a^-^ement  Ai  t.  We  support  pa.-^saffe  of  the  bill 
as  reported  by  the  Committee. 
Sincerely. 

El)WAI(I)  Maiugan. 

Mr.  BURNS.  Mr.  President.  I  ask  that 
Senators  look  at  the  bill  and  the 
crafting  of  the  language.  Some  things 
here  are  just  not  true.  We  have  not 
closed  the  doors  of  the  courts  to  any- 
one to  appeal  an.y  part  of  management 
of  our  public  lands,  nor  do  we  want  to. 

I  express  my  appreciation  to  Senator 
Bauch.s  and  the  committee  for  helping 
on  this  bill  because  had  it  not  been  for 
their  true  dedication  to  solving  this 
issue,  it  would  not  now  be  liefore  us. 

I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President.  I  have 
one  very  brief  comment  to  make  here 
on  the  question  of  whether  a  judge 
could  possibly  interpret  this  language 
contrary  to  its  plain  wording  and  con- 
trar.v  to  the  wishes  of  Congress. 

I  would  like  to  quote  a  memo  from 
the  National  Wildlife  Federation  on 
this  issue.  It  says.  "A  court  would  have 
to  ignore  every  maxim  of  statutor.y  in- 
terpretation." in  order  to  arrive  at  the 
same  conclusion  as  the  Senators  from 
Vermont  and  Tennessee.  That  is  the 
National  Wildlife  Federation's  inter- 
pretation of  this  issue. 

Mr.  KOHL.  Mr.  President.  I  rise  to 
express  my  opposition  to  the  Montana 
National    Forest   Management   Act.    S. 


1696.  commonly  known  as  the  Montana 
wilderness  bill.  My  opposition  is  based 
on  my  concerns  about  the  quantity  and 
quality  of  roadless  land  released  to 
multiple-use  management  by  the  U.S. 
Forest  Service,  the  failure  of  the  bill  to 
reserve  a  Federal  water  right  for  the 
wilderness  areas,  and  the  dangerous  re- 
lease language  limiting  citizens  from 
challenging  certain  activities,  such  as 
timber  sales,  on  the  nonwilderness 
lands  covered  b.y  this  bill.  My  com- 
ments today,  however,  will  focus  spe- 
cifically on  judicial  review  limitations 
included  in  the  release  language  of  this 
legislation. 

Historically,  the  purpose  of  release 
language  in  wilderness  legislation  has 
been  to  specify  the  terms  under  which 
roadless  lands  not  to  be  included  in  the 
national  wilderness  s.ystem  would  be 
released  to  multiple  use  management, 
including  timber  harvest. 

Although  the  drafters  of  the  Montana 
wilderness  bill  claim  that  the  release 
language  in  the  bill  does  not  go  beyond 
what  is  considered  to  he  standard  re- 
lease language  with  respect  to  judicial 
review,  many  envii'onmental  groups, 
legal  scholars,  and  wilderness  experts 
have  expressed  concern.  Their  concern 
is  t  hat  t  he  current  release  language  in- 
liuded  in  the  bill  could  be  interpreted 
by  the  courts  to  restrict  the  ability  of 
the  public  to  challenge  specific  actions, 
such  as  timbei'  sales,  on  areas  not  des- 
ignated as  wilderness.  I  share  their 
concern. 

The  current  release  language  in  the 
Montana  wilderness  hill  would  seem, 
on  face  value,  to  address  these  con- 
cerns. There  is  language  included  that 
attempts  to  clarify  that  legal  chal- 
lenges on  specific  timber  sales  would 
be  allowed  based  on  environmental 
grounds.  However,  similar  language  in 
other  legislation  has  been  misinter- 
preted by  courts  in  a  manner  that 
would  severely  limit  the  ability  of  the 
public  to  challenge  certain  activities 
on  Federal  forestlands.  Based  on  past 
nintli  cii'cuil  rourt  i-ulings  in  Portland 
.■\udubon  Society  versus  Lujan  and  in 
Oregon  Natural  Resources  Council  ver- 
sus Mohla  with  regard  to  the  ability  of 
the  public  to  challenge  U.S.  Forest 
Service  and  Bureau  of  Land  Manage- 
ment actions,  there  is  a  precedent  for 
the  misinterpretation  of  release  lan- 
guage by  Federal  courts.  The  ninth  cir- 
cuit, which  decided  those  cases,  also 
happens  to  be  the  court  with  jurisdic- 
tion over  Montana.  It  would  therefore 
he  ii-responsible  to  pass  this  legisla- 
tion, until  we  take  steps  to  prevent  a 
further  erosion  of  the  right  of  citizens 
to  assure  that  development  actions 
within  their  State  do  not  conflict  with 
accepted  environmental  law. 

Mr.  President,  the  advocates  of  the 
Montana  wilderness  bill  have  stated 
that  they  have  no  intention  to  limit  ju- 
dicial review  on  the  nonwilderness 
Montana  lands  addressed  by  this  bill. 
Yet  they  have  refused  to  clarify  the  in- 


tent of  the  language,  stating  that  the 
intent  is  already  clear  in  its  current 
version.  However,  there  are  many  who 
would  disagree  with  that  assessment. 
Included  among  those  who  are  con- 
cerned about  the  possible  misinter- 
pretation of  the  current  language  is 
the  Congressional  Research  Service, 
not  commonly  considered  a  bastion  of 
environmental  extremism.  A  March  3, 
1992.  memorandum  from  the  American 
Law  Division  of  CRS  referred  to  the  re- 
lease language  of  S.  1696  as  ambiguous 
in  several  respects. 

CRS's  concerns  are  as  follows: 

First,  we  note  that  one  can  refer  to  forest 
plans  in  the  generic  sense  as  the  land  and  re- 
source management  plans  required  by  appli- 
cable law.  notably  the  National  Forest  Man- 
agement Act.  Or.  one  can  refer  to  the  par- 
ticular land  and  resource  management  plans 
currently  in  place  in  Montana.  The  dif- 
ference can  be  important  when  one  is  insu- 
lating some  aspect  of  plans  from  Judicial  re- 
view. 

Section  5  of  the  bill  addresses  the  particu- 
lar plans  completed  for  all  the  national  for- 
ests in  Montana  and  states  that: 

'decisions  to  allocate  roadless  areas  to 
wilderness  or  nonwilderness  categories,  and 
the  environmental  analyses  directly  related 
to  such  allocations  shall  not  be  subject  to  ju- 
dicial review.  *  *  *" 

The  use  of  the  term  ■•categories"  Is  ambig- 
uous in  that  it  is  not  a  word  that  has  a  clear 
meaning  in  the  context  of  forest  planning, 
and  term  could  give  rise  to  the  interpreta- 
tion that  all  of  the  land  classifications  in  the 
forest  plans — e.g.  to  management  emphasiz- 
intr  wildlife,  commercial  timber  production, 
public  recreation,  administrative  use,  etc. — 
are  insulated  from  judicial  review. 

Other  parts  of  section  5  that  might  serve  to 
clarify  the  intended  interpretation  of  this 
key  sentence  do  not  clearly  do  so  for  several 
reasons. 

The  CRS  memo  goes  on  to  list  in  de- 
tail 5  instances  in  which  section  5  of 
the  bill  is  ambiguous,  and  fails  to  clar- 
ify the  intent  with  regard  to  judicial 
review.  CRS  further  points  out  several 
areas  where  S.  1696  departs  from  the 
standard  release  language  in  ways  that 
appear  contradictory.  But  the  bottom 
line  of  the  CRS  argument  is  that  the 
current  release  language  is  ambiguous. 
and  could  lead  to  different  interpreta- 
tions by  the  courts.  While  legislative 
history  could  clarify  whether  Congress 
meant  to  insulate  only  the  wilderness 
suitability  decision  made  in  the  forest 
management  plan,  it  is  preferable  to 
assure  that  the  intent  is  clearl.v  ex- 
pressed in  the  statutory  language  it- 
self. 

Mr.  President,  the  judicial  review 
limitations  in  this  lull  would  set  a  dan- 
gerous precedent  by  denying  citizens  of 
Montana  and  the  Nation  as  a  whole, 
the  right  to  challenge  development  ac- 
tions on  our  dwindling  pi-istine  lands. 
The  ambiguity  in  the  language  of  the 
bill  jeopardizes  not  only  the  valuable 
resources  of  Montana,  but  could  also 
have  larger  ramifications  for  other  leg- 
islation of  more  national  scope  ad- 
dressing development  activities  on 
P'ederal  forestlands. 
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For  these  reasons.  Mr.  President, 
even  though  I  believe  Senator  Baucus 
has  labored  long  and  hard  on  this 
issue — with  dedication  and  good  will  I 
must  oppose  this  legislation. 

Mr.  WELLSTONE.  Mr.  President,  I 
join  the  Senator  from  Vermont  in  op- 
posing this  legislation. 

The  future  of  some  of  the  most  spec- 
tacular lands  in  the  United  States  will 
be  decided  by  this  legislation.  Si.x  mil- 
lion acres  of  roadless  lands  in  Mon- 
tana—lands with  immeasurable  value 
for  elk.  grizzly  bear,  grey  wolf,  and 
other  wildlife — lands  of  startling  beau- 
ty and  wildness  stretching  from  Gla- 
cier National  Park  on  the  north  to  Yel- 
lowstone National  Park  on  the  south. 

Most  of  the  lands  affected  by  this  bill 
are  not  being  placed  in  wilderness.  In- 
stead, they  are  being  released  to  be 
managed  by  the  U.S.  Forest  Service 
under  general  forest  management 
laws — but  are  they?  A  very  reputable 
and  objective  organization  The  Con- 
gressional Research  Service's  Amer- 
ican Law  Division — has  raised  some  se- 
rious questions  about  that  assumption. 

When  CRS  examined  the  release  lan- 
guage of  this  bill  they  concluded  that 
it  might  not  be  interpreted  as  being  so 
even-handed.  To  begin  with.  CRS  sa.ys 
its  confusing  and  unnecessary.  But. 
they  go  further.  They  warn  that  it 
could  be  interpreted  in  a  very  broad 
fashion— the  release  language  of  this 
bill  could  be  used  to  keep  citizens  from 
exercising  their  rights  to  challenge  fu- 
ture forest  management  decisions 
about  these  released  lands. 

Given  the  large  number  of  conserv- 
atives that  have  been  appointed  to  the 
judiciary  in  recent  years.  I  do  not 
think  such  an  outcome  is  so  farfetched. 
As  a  result  of  F'ederal  court  decisions, 
we  are  seeing  an  increasing  erosion  of 
citizen  rights  including  our  citizen.s' 
rights  to  seek  judicial  review  of  Gov- 
ernment agency  decisions. 

Thus,  the  ambiguous  language  of  this 
bill  could  be  interpreted  in  a  manner 
that  violates  basic  principles  regarding 
public  participation  and  citizen  rights. 

I  also  have  substantive  concerns 
about  this  bill.  The  decisions  it  con- 
tains about  which  lands  should  or 
should  not  be  added  to  wilderness  con- 
cern me.  but  not  as  much  as  how  the 
lands  released  by  this  bill  will  be  man- 
aged. These  lands  constitute  some  of 
the  most  important  wildlife  habitat  in 
the  lower  48  States.  In  particular,  these 
large  expanses  of  wild  lands  are  essen- 
tial for  the  continued  survival  of  sev- 
eral endangered  species,  including  the 
grizzly  bear  and  grey  wolf.  These  spe- 
cies require  large,  connected  expanses 
of  wild  lands  for  their  survival. 

Arguments  have  been  made  that  this 
legislation  will  result  in  the  frag- 
mentation of  the  critical  habitat  nec- 
essary for  these  species.  While  I  do  not 
believe  that  it  is  essential  to  declare 
land  as  wilderness  to  protect  the  griz- 
zly bears,  I  do  agree  that  under  current 


management  conditions  the  release  of 
these  lands  could  very  possibly  jeop- 
ardize the  remaining  populations  of 
these  animals. 

This  problem  is  compounded  by  the 
release  language  I  discussed  earlier. 
Areas  proposed  for  release  include 
lands  which  are  also  critical  habitat 
for  the  grizzly  bear,  for  example  the 
Swan  Crest  area.  Clear  cutting  of  these 
lands  could  affect  their  viability  as 
grizzl.v  bear  habitat. 

Yet.  under  the  release  language  pro- 
posed by  this  bill,  citizens  could  be  pre- 
cluded from  challenging  such  timber 
sales  on  the  grounds  that  the  Congress 
had  decided  that  Forest  Service  man- 
agement decisions  — such  as  holding  a 
timber  sale— have  been  shielded  from 
judicial  review. 

Together,  these  aspects  of  this  legis- 
lation make  it  an  unacceptable  pro- 
posal. They  make  it  one  I  cannot  sup- 
port. 

I  full.v  respect  the  work  of  the  Sen- 
ators from  Montana,  particularly  the 
senior  Senator  from  Montana,  in  seek- 
ing to  resolve  this  issue  for  the  people 
of  his  State.  I  iielieve  that  they  have 
brought  forth  this  proposal  in  good 
faith  as  a  compromise  between  the  dif- 
ferent interests  within  their  State. 

However.  I  feel  that  what  they  have 
proposed  violates  basic  tenets  of  public 
participation.  Further.  I  believe  that 
this  bill  could  lead  to  fragmenting 
habitat  management  of  important 
wildlife  species,  which  could  accelerate 
their  extinction.  For  these  reasons.  I 
intend  to  vote  against  final  passage  of 
this  bill. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Di.xoN],  the  Sen- 
ator from  Iowa  [Mr.  Hakkin],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pkli,)  would  vote  ■'nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced-  yeas  75. 
nays  22.  as  follows: 

[Rollcall  Vote  No.  55  I.e^.l 
YEAS— 75 


Chafee 

GrassJey 

NIckles 

Coats 

Hatch 

Nunn 

Cochran 

Hatfield 

Packwood 

Cohen 

Henin 

Pressler 

Conrad 

Helms 

Pryor 

Oral? 

Holllnfrs 

Reld 

Cranston 

Inouye 

Rockefeller 

D'Amato 

.Jeffords 

Rudman 

Danforth 

Johnston 

San  ford 

Daschle 

Kassebaum 

Seymour 

DeConclnl 

Lautenber? 

Shelby 

Dole 

I.evln 

Simon 

Domenlcl 

l.ott 

Simpson 

DurentxTg'T 

LuKar 

Smith 

Kxon 

Mack 

Specter 

For.t 

.McCain 

Stevens 

Kowl.T 

McConnell 

Symms 

Garn 

Mlkulski 

Thurmond 

Gorton 

Mitchell 

Wallop 

G  raham 

Moynihan 

Warner 

Gramm 

Murkow.ski 
NAYS-22 

Wofford 

Adams 

Kennedy 

Kohh 

Akaka 

Kerrey 

Roth 

Bln(;aman 

Kerry 

Sarbanes 

Horen 

Kohl 

Sasser 

Dodd 

Leahy 

Wellstone 

Glenn 

Mebermari 

Wlrth 

Gor'' 

Metzenbaurn 

Kasten 

Rlegle 
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rUucus 

Bradley 

liump«'rs 

Renlsen 

Breaux 

Burduk 

BIden 

Brown 

Burns 

Bond 

Bryan 

Byrd 

NOT  VOTING— 3 

Dixon  Harkln  Pell 

So  the  bill  (S.  1696).  as  amended,  was 
passed,  as  follows: 

S.  1696 

Be  il  pnai  led  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION   1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Mon- 
tana   National    Forest    Management    Act   of 
1992". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

lai  FINDINGS.— The  Contfress  finds  that  - 

<1)  Many  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Montana 
possess  outstanding  natural  characteristics 
which  give  them  hi^jh  value  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduiinR  resource  of  wild  land  for  the 
benefit  of  the  American  people. 

(2)  The  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for 
Forest  System  lands  in  the  State  of  Montana 
have  identified  areas  which,  on  the  basis  of 
their  landform.  ecosystem,  associated  wild- 
life, and  location  will  help  to  fulfill  the  Na- 
tional Forest  System's  share  of  a  quality  Na- 
tional Wilderness  Preservation  System. 

(3i  The  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for 
National  Forest  System  lands  in  the  State  of 
Montana  and  the  related  congressional  re- 
view of  such  lands  have  also  identified  areas 
that  do  not  possess  outstanding  wilderness 
attributes  or  possess  outstanding  energ.v. 
minei'al.  timber,  grazing,  dispersed  recre- 
ation, or  other  values.  Such  areas  should  not 
be  designated  as  components  of  the  National 
Wilderness  Preservation  System  but  should 
be  available  for  non-wilderness  multiple  uses 
under  the  land  management  planning  process 
and  other  applicable  law. 

(bl  PfRPOSKS.— The  purposes  of  this  Act 
are  to— 

(1)  designate  certain  National  Foi-est  Sys- 
tem lands  in  the  State  of  Montana  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System,  in  furtherance  of  the  purposes 
of  the  Wilderness  Act  (16  U.S.C.  1131  et  seq.), 
in  order  to  preserve  the  wilderness  character 
of  the  land  and  to  protect  watersheds  and 
wildlife  habitat,  preserve  scenic  and  historic 
resources,  and  promote  scientific  research, 
primitive  recreation,  solitude,  and  physical 
and  mental  challenge;  and 


(2)  ensure  that  certain  other  National  For- 
est System  lands  in  the  State  of  Montana  be 
available  for  nonwilderness  uses. 

SEC.  3.  WILDERNESS  DESIGNATIONS. 

(a)  DESIGNATION.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964.  the 
following  lands  in  the  State  of  Montana  are 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  in  the  Beaverhead.  Bitter- 
root,  and  Deerlodge  National  Forests,  which 
comprise  approximately  twenty-nine  thou- 
sand one  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Anaconda-Pintler 
Wilderness  Additions — Proposed"  (North  Big 
Hole.  Storm  Lake.  Upper  East  Fork),  dated 
September  1991.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  Anaconda-Pintler  Wilderness. 

(2i  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  which  comprise  approximately 
twenty-five  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Italian  Peaks  Wil- 
derness—Proposed", dated  September  1991. 
and  which  shall  be  known  as  the  Italian 
Peaks  Wilderness. 

(3)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  which  comprise  approximately 
seventy-nine  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "East 
Pioneer  Wilderness— Proposed",  dated  Sep- 
tember 1991.  and  which  shall  be  known  as  the 
East  Pioneer  Wilderness. 

(4 1  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  comprising  approxi- 
mately seventy-six  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "West  Big  Hole  Wilderness— Proposed", 
dated  September  1991.  and  which  shall  be 
known  as  tlie  West  Big  Hole  Wilderness. 

(5)  Certain  lands  in  the  Bitterroot. 
Deerlodge.  and  Lolo  National  Forests,  which 
comprise  approximately  sixty-four  thousand 
eight  hundred  acres,  as  generally  depicted  on 
a  map  entitled  "Stony  Mountain  Wilder- 
ness—Proposed", dated  November  1991.  and 
whi(.:h  shall  be  known  as  the  Stony  Mountain 
Wilderness. 

(6i  Ceitain  lands  in  the  Bitteiioot  and  Lolo 
National  Forests,  which  comprise  approxi- 
mately fifty-five  thousand  six  hundi'ed  acres, 
as  generally  depicted  on  maps  entitled 
"Selway-Bitterroot  Wilderness  Additions- 
Proposed",  dated  September  1991.  and  which 
are  hereby  incorpor'ated  in  and  shall  be 
deemed  to  be  a  part  of  the  Selway-Bitterroot 
Wilderness.  The  use  of  motorized  equipment 
shall  be  prohibited  on  those  lands  surround- 
ing High  Lake  which  are  excluded  from  the 
area  designated  as  wilderness  by  this  para- 
graph, except  for  such  equipment  (including 
access  by  helicopter)  as  the  Secretary  deter- 
mines to  be  necessary  to  allow  for  the  opei'- 
ation  and  maintenance  of  the  impoundment 
located  on  High  Lake. 

i7)  Certain  lands  in  the  Custer  National 
Forest,  which  comprise  approximately  five 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Lost  Water  Can- 
yon Wilderness— Proposed",  dated  Septem- 
ber 1991,  and  which  shall  be  known  as  the 
Lost  Water  Canyon  Wilderness. 

i8i  Certain  lands  in  the  Custer  National 
Forest,  which  comprise  approximately  six 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Absaroka  Beartooth  Wilder- 
ness Additions— Proposed"  (Burnt  Mountain. 
Timberline  Creek,  Stateline  and  Mystic 
Lake),  dated  November  1991,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Absaroka  Beartooth  Wil- 
derness. 

(9)  Certain  lands  in  the  Deerlodge  and  Hel- 
ena  National    Forests,    which   comprise   ap- 


proximately nineteen  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Blackfoot 
Meadow-Electric  Peak  Wilderness— Pro- 
posed", dated  September  1991,  and  which 
shall  be  known  as  the  Blackfoot  Meadow 
Wilderness. 

ilOi  Certain  lands  in  the  Deerlodge  and  Bit- 
terroot National  Forests,  which  comprise  ap- 
proximately fifty-six  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Sapphires 
Wilderness  -  Proposed".  liated  November 
1991.  and  which  shall  be  known  as  the  Sap- 
phires Wilderness. 

(Ill  Certain  lands  in  the  Flathea(i  National 
Forest,  which  comprise  approximately  thirty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "North  Fork  Wilderness— Pro- 
posed (Tuchuck  and  Mount  Hefty:",  dated 
November  1991.  and  which  shall  be  known  as 
the  North  Fork  Wilderness. 

(12)  Certain  lands  in  the  Flathead.  Helena. 
Lolo.  and  Lewis  and  Clark  National  Forests, 
which  comprise  approximately  two  hundred 
fifteen  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  maps  entitled  "Arnold 
Bolle  Additions  to  the  Bob  Marshall  Wilder- 
ness—Proposed" (Silver  King-Falls  Creek. 
Renshaw.  Clearwater-Monture.  Deep  Creek, 
Teton  High  Peak.  Volcano  Reef.  .Slippery 
Bill.  Limest:one  Cave,  and  Crown  Mountain i, 
dated  Novembei-  1991,  which  shall  be  known 
as  the  Arnold  Bolle-Bob  Marshall  Wilderness 
Additions  and  are  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Bob  Marshall 
Wilderness. 

(13i  Certain  lands  m  the  Flathead  National 
Forest,  which  comprise  approximately  nine 
hundred  and  sixty  acres,  as  generally  de- 
picted on  a  map  entitled  "North  Mission 
Mountain  Wildei'ness  Additions--Proposed". 
dated  September  1991.  and  which  are  hereby 
Incorporated  ;n  and  shall  be  deemed  to  be  a 
part  of  the  North  Mission  Mountain  Wilder- 
ness. 

I  Hi  Certain  lands  m  The  Flathead  and  Lolo 
National  Forests,  comprising  approximately 
one  hundred  and  fifty-nine  thousand  five 
hundred  acres,  as  generally  depu  ted  on  maps 
entitled  ".Jewel  Basin  Swan  Wilderness  -Pro- 
posed", dated  November  1991.  Those  lands 
contiguous  to  the  west  slope  of  the  Bob  Mar- 
shall Wilderness  ipferred  to  in  this  para- 
graph are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Bob  Marshall 
Wilderness,  while  the  remaining  lands  shall 
be  known  as  the  Swan  Crest  Wilderness. 

(15)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  appi'oximately  five 
thousand  five  hundi-ed  acres,  as  generally  de- 
puted  on  a  map  entitled  "North  Absaroka 
Wilderness  .Additions— Proposed"  Repultlu 
Mountain  and  Dexter  Point),  dated  Novem- 
ber 1991.  and  which  are  hereby  incoiporated 
in  and  shall  lie  deemed  to  be  a  part  of  the 
North  Absaroka  Wilderness. 

1 16)  Certain  lands  in  the  (Jallatin  National 
Forest,  which  comprise  approximately  thir- 
teen thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Lee 
Metcalf  Cowboys  Heaven  .Addition-  -Pro- 
posed", dated  September  1991.  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Lee  Metcalf  Wilderness. 

(17)  Certain  lands  m  the  Gallatin  National 
Forest,  which  comprise  approximately  twen- 
ty-two thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Earthquake  Wilderness 
Proposed",  dated  September  1991.  and  which 
shall  bo  known  as  the  Earthquake  Wilder- 
ness. 

(18)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  twen- 
ty-six thousand  acres,  as  generally  depicted 
on   a    map   entitled    "Camas   Creek    Wilder- 


ness—Proposed' .  dated  September  1991.  and 
which  shall  be  known  as  the  Camas  Creek 
Wilderness. 

(19)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  fif- 
teen thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Mount  Baldy  Wilderness — 
Proposed",  dated  September  1991.  and  which 
shall  be  known  as  the  Mount  Baldy  Wilder- 
ness. 

(20)  Certain  lands  in  tile  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately ten  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Gates 
of  the  Mountain  Wilderness  Additions— Pro- 
posed" I  Big  Log),  dated  September  1991.  and 
which  are  hereby  incorporated  m  and  shall 
be  deemed  to  be  part  of  the  Gates  of  the 
Mountain  Wilderne.ss. 

(21)  Certain  lands  in  the  Helena  National 
Forest,  which  compri.se  appioximately  eight 
thousand  five  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Black  Mountain 
Wilderness  -Proposed  ".  dated  September 
1991.  and  which  shall  be  known  as  the  Black 
Mountain  Wilderness.  The  .Secretary  of  Ag-ri- 
culture.  using  existing  statutory  authority, 
shall  give  special  attention  to  the  acquisi- 
tion of  non-fedeially  owned  lands  within  the 
Black  Mount-ain  Wilderness. 

(22)  Certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  thir- 
ty-one thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Cabinet  .Mountains  Wil- 
derness Additions  -Proposed  ",  dated  Novem- 
ber 1991.  and  which  are  hereby  incorporated 
in  and  shall  be  deemed  to  be  part  of  the  Cabi- 
net Mountains  Wilderness. 

(23)  Certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  fifty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Stotchman  Peaks  Wilder- 
ness -Proposed",  dated  Septeml)er  1991. 
which  shall  be  known  as  the  Scotchman 
Peaks  Wilderne.ss. 

(24i  Certain  lands  in  the  Kootenai  and  Lolo 
National  Forests,  which  comprise  approxi- 
mately seventeen  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cateract  Peak  Wilderness-  Proposed", 
dated  September  1991.  which  shall  be  known 
as  the  Cateract  Peak  Wilderness. 

(25)  Certain  lands  in  the  Lolo  and  Kootenai 
National  Forests,  which  comprise  approxi- 
mately seventeen  thou.sand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cube  lion  Mount  Silcox  Wilderness — 
Proposed",  dated  November  1991.  which  shall 
be  known  as  the  Cube  Iron  Mount  Silcox  Wil- 
derness. 

1 261  Certain  lands  in  the  Lolo  National  For- 
est, which  comprise  approximately  ninety- 
four  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Great 
Burn  Wilderness— Proposed  ".  dated  Septem- 
ber 1991.  which  shall  be  known  as  the  Great 
Burn  Wilderness. 

(27)  Certain  lands  in  the  Lolo  National  For- 
est, which  comprise  approximately  sixty 
thousand  one  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Quigg  Peak  Wil- 
derness-Proposed ".  dated  September  1991. 
which  shall  be  known  as  the  Quigg  Peak  Wil- 
derness. 

(b)  Maps  and  Lkgai,  Dk.scriii'ions.— di 
The  Secretary  of  Agriculture  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  file  the 
maps  referred  to  in  this  section  and  legal  de- 
scriptions of  each  wilderness  area  designated 
by  this  section  with  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
.States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  and  each  such  map 
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and    leg-al   (iesLxiption   shall    have   the   same 
force  and  effect  as  if  included  in  this  Act. 

i2)  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  the 
legal  descriptions  submitted  pursuant  to  this 
section. 

(3)  Each  map  and  le^al  description  referred 
to  in  this  .section  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the 
Chief  of  the  Forest  Service,  Washington.  D.C. 
and  at  the  office  of  the  Region  I  Forester. 
Missoula,  Montana. 

(CI  Al).MlNlsTR..\Tli)N.— Subject  to  valid  ex- 
isting rights,  each  wilderness  area  des- 
ignated by  this  .section  shall  be  administered 
by  the  Secretary  of  Agriculture  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  of  1964,  e.xcept  that,  with  respect  to  any 
area  designated  in  this  section,  any  reference 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  date 
of  enactment  of  this  Act. 

(d)  Wii.DF.RNK.s.s  ARH.^  PKKlMETKRS.— Con- 
gress does  not  intend  that  the  designation  of 
wilderness  areas  in  this  section  will  lead  to 
the  creation  of  protective  perimeters  or  buff- 
er zones  around  such  areas.  The  fact  that 
nonwilderness  activities  or  uses  can  be  seen 
or  heard  from  areas  within  a  wilderness  area 
shall  not.  of  itself,  preclude  such  activities 
or  u.ses  up  to  the  boundary  of  the  wilderness 
area. 

lei  Gr.azing.— The  grazing  of  livestock, 
where  established  prior  to  the  date  of  enact- 
ment of  this  Act.  in  wilderness  areas  des- 
ignated in  this  section  shall  be  administered 
in  aci  ordance  with  section  4(dK4)  of  the  Wil- 
derness Act  of  1964  and  section  108  of  an  Act 
entitled  '.^n  Act  to  designate  certain  Na- 
tional Forest  System  Lands  in  the  States  of 
Colorado.  South  Dakota.  Missouri.  South 
Carolina,  and  Louisiana  lor  inclusion  in  the 
National  Wilderness  Preservation  System, 
and  for  other  purposes"  (94  Stat.  3271:  16 
U.S.C.  1133  note). 

(f)  ST.ATK  FLSH  ANT)  C.AMK  AUTHORITY.— In 
accordance  with  section  4(d)i7)  of  the  Wilder- 
ness Act  of  196-1.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Montana  with 
respect  to  wildlife  and  fish  in  the  national 
forests  of  Montana. 

(g!  Hu.NTiNG.- Subject  to  applicable  law. 
Congress  recognizes  hunting  as  a  legitimate 
and  beneficial  activity  within  wilderness 
areas  designated  in  this  section.  Nothing  in 
this  Act  or  the  Wilderness  Act  of  1964  shall 
be  construed  to  prohibit  hunting  in  such 
areas. 

ih)  CoM.KCTlON  Dkvicks.— (1)  Within  the 
wilderness  areas  designated  in  this  section, 
neither  the  Wilderness  Act  of  1964  or  this  Act 
shall  be  construed  to  prevent  the  installa- 
tion and  maintenance  of  hydrological,  mete- 
orological, or  climatological  collection  de- 
vices and  ancillary  facilities  subject  to  such 
conditions  as  the  Secretary  deems  desirable. 
where  such  facilities  or  access  are  essential 
to  tlood  warning,  flood  control,  and  water 
reservoir  operation  purposes. 

(2)  Access  to  the  devices  and  facilities  de- 
scribed in  paragraph  di  shall  be  by  the 
means  historically  used,  if  that  method  is 
the  least  intrusive  pi'acticable  means  avail- 
able. 
SEC.  •♦.  WATER  RIGHTS. 

lai  Fl.si)i.\r..— The  Congress  finds  that  the 
waters  within  the  wilderness  areas  des- 
ignated by  section  3  of  this  Act  are  head- 
waters, and  accordingly,  this  Act  has  no  ef- 
fect on  the  appropriation  or  adjudication  of 
waters  within  the  State  of  Montana  under 
applicable  law. 

b)    RLLK.S    OK    CONSTRUCTION.— Nothing    In 

this  Act  is  intended  or  shall  be  construed: 


(1)  to  affect  the  downstream  appropriation 
or  adjudication  of  water; 

(2)  to  affect  e.xisting  water  rights  as  pro- 
vided under  Montana  state  law: 

(3)  to  affect  the  determination  of  express 
or  implied  reserved  water  rights  as  deter- 
mined under  other  laws: 

(4)  as  establishing  a  precedent  with  regard 
to  any  future  wilderness  designations  or  any 
interpretation  of  any  other  .-Kct  or  wilderness 
designation. 

SEC,  5.  RELE/VSE      TO     NONWILDERNESS     MUL 
TIPLE  USE. 

(a)  Findings.    The  Congress  finds  tha^- 

(1)  the  Department  of  Agriculture  has  ade- 
quately met  the  wilderness  study  requii'e- 
ments  of  Public  Law  94  557: 

(2)  the  Land  and  Resource  .Management 
Plans  and  associated  Environmental  Impact 
Statements  (hereinafter  referred  to  as  'Land 
and  Resource  Management  Plans")  for  all 
the  National  Forests  in  the  State  of  Mon- 
tana have  been  completed  as  required  by  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976: 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness  potential  of  the.se  and  other 
areas;  and 

(4)  the  Congress  has  made  its  own  e.xamina- 
tion  of  National  Forest  System  roadless 
areas  in  the  State  of  Montana  and  of  the  en- 
vironmental and  economic  impacts  associ- 
ated with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress determines  and  directs  thatr— 

(1)  without  otherwise  passing  on  the  ques- 
tion of  the  legal  and  factual  sufficiency  of 
the  Land  and  Resnuice  ManagemcMit  Plans 
and  their  associated  environmental  impact 
statements  for  National  Forest  System  lands 
in  the  State  of  Montana  completed  prior  to 
the  enactment  of  this  Act,  prior  to  the  revi- 
sion of  such  Plans,  decisions  to  allocate 
roadless  areas  to  wilderness  or  nonwilderness 
categories,  and  the  enviionmental  analyses 
directly  I'elated  to  such  allocations  shall  not 
be  subject  to  judicial  review: 

(A)  Provided,  however.  That,  except  for  de 
cisions  allocating  lands  to  wilderness  and 
nonwilderness  categories,  nothing  in  this 
section  shall  preclude  judicial  review  of  De- 
partment of  Agriculture  decisions  imple- 
menting such  Plans  or  decisions  made  con- 
cerning the  management  of  National  Forest 
lands  subsequent  to  their  allocation  to  wil- 
derness and  nonwlldernase  categories: 

(B)  Provided  further.  That,  except  for  deci- 
sions allocating  lands  to  wilderness  and  non- 
wilderness categories,  nothing  in  this  section 
shall  preclude  judicial  review  of  Forest  Serv- 
ice regional  guides  and  other  departmental 
policies  of  general  applicability,  nor  prevent 
a  court  from  invalidating  forest  planning  de- 
cisions which  fail  to  comply  with  applicable 
law: 

(2)  except  as  specifically  provided  in  sec- 
tions 3,  6,  7,  8,  and  9  of  this  Act  and  in  Public 
Law  9&  150.  with  respect  to  the  National  For- 
est System  lands  in  the  State  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  under  Public  Law  94-557.  the 
unit  plans  that  were  in  effect  prior  to  com- 
pletion of  RARE  II,  the  1978  Forest  Plan  for 
the  Beaverhead  National  Foiest,  and  the 
I^ind  and  Resource  Management  Plans,  that 
such  reviews  shall  be  deemed  an  adequate 
consideration  of  the  suitabilif  v  of  such  lands 
for  inclusion  in  the  National  Wilderness 
Preservation  System,  and  the  Department  of 
Agriculture  shall  not  be  required  to  review 


the  wilderness  option  prior  to  the  revision  of 
the  Land  and  Resource  Management  Plans, 
but  shall  review  the  wilderness  option  when 
such  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless  prior  to  that 
time  the  Secretary  finds  that  conditions  in  a 
unit  have  significantly  changed; 

(3)  those  National  Forest  System  lands  in 
the  State  of  Montana  referred  to  in  para- 
graph i2)  of  this  subsection  which  were  not 
designated  as  wilderness,  special  manage- 
ment, national  recreation  or  wilderness 
study  areas  by  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  and  re- 
source management  plans  pursuant  to  .sec- 
tion 6  of  the  Foiest  and  Rangeland  Renew- 
able Resources  Planning  Act.  as  amended  by 
the  National  Forest  Management  Act.  and 
those  areas  need  not  be  managed  for  the  pur- 
pose of  protecting  theii-  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  the  initial  Land  and  Resource  Man- 
agement Plans: 

(4)  if  revised  Land  and  Resouice  Manage- 
ment Plans  for  the  National  Forest  System 
lands  in  the  State  of  Montana  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act,  as  amended  by  the  National  Forest 
Management  Act  and  other  applicable  law, 
areas  not  recommended  for  wilderness  des- 
ignation need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended 
for  wilderne.ss  tlesignalion  shall  be  managed 
for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation  as  may  be 
required  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act.  as  amendeil 
by  the  National  Forest  Management  .Act. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  I'oadless 
area  review  and  evaluation  of  National  For- 
est System  lands  in  the  State  of  Montana  for 
purposes  of  determining  theii-  suitability  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System. 

ici  .As  used  in  this  section,  and  as  provided 
in  .section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act.  as  amended 
by  the  National  Foreign  Management  .Act. 
the  term  "revision"  shall  not  include  an 
amendment  to  a  lanil  and  resource  manage- 
ment plan. 

(d)  Except  as  where  specifically  provided 
elsewhere  in  this  Act,  the  provisions  of  this 
section  shall  also  apply  to  those  National 
Forest  .System  roadless  lands  in  the  State  of 
Montana  which  are  less  than  five  thousand 
acres  in  size. 

(e)  Notwithstanding  the  provisions  of  para- 
graph (b)(2)  of  this  .<eciion.  the  requirements 
of  Public  Law  95-150  are  deemed  to  be  satis- 
I'ied  with  respect  to  the  .Sapphire  and  Middle 
Fork  of  the  .Judith  Wilderness  study  areas. 
SEC.  6.  SPECIAL  MANAGEMENT  AREAS. 

la)  For  th<'  purposes  of  (onserving.  protect- 
ing and  enhancing  the  exceptional  scenic, 
fish  and  wildlife,  biological,  educational  and 
recreational  values  of  cert.ain  National  For- 
est System  lands  in  the  State  of  .Montana. 
the  following  designations  are  made: 

(1)  The  Mount  Helena  National  Education 
and  Recreation  .Area  located  in  the  Helena 
National  Forest,  comprising  approximately 
three  thousand  nine  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Mount 
Helena  National  Edu(  ation  and  Recreation 
Area- Proposed",  dated  September  1991. 

(2)  The  Hyalite  National  Education  and 
Recreation  Area  located  in  the  Gallatin  Na- 


tional Forest,  comprising  approximately 
eighteen  thousand  nine  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Hyalite  National  Recreation  and  Education 
Area— Proposed",  dated  September  1991. 

(3)  The  Northwest  Peak  National  Recre- 
ation and  Scenic  area  located  in  the 
Kootenai  National  Forest,  comprising  ap- 
proximately sixteen  thousand  seven  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Northwest  Peak  National  Recreation 
and  Scenic  Area— Proposed",  dated  Septem- 
ber 1991. 

(4)  The  Buckhorn  Ridge  National  Recre- 
ation Area  located  in  the  Kootenai  National 
Forest,  comprising  approximately  twenty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Buckhorn  Ridge  National 
Recreation  Area— Proposed",  dated  Septem- 
ber 1991. 

(5)  The  Tenderfoot'Deep  Creek  National 
Recreation  Area  located  in  the  Lewis  and 
Clark  National  Forest,  comprising  approxi- 
mately fifty  thousand  acres,  as  generally  de- 
picted on  a  map  entitletl  "Tenderfoot/Deep 
Creek  National  Recreation  Area  Proposed", 
dated  November  1991. 

(b)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
States  Senate,  and  the  Committee  on  Inte- 
rior and  Insular  Affairs.  United  .States  House 
of  Representatives,  and  each  such  map  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act:  Provided,  That  correction  of  cler- 
ical and  typographical  errors  in  such  maps 
may  be  made.  Each  such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  Chief  of  the  Forest  Service  and 
the  office  of  the  Region  1  Forester. 

(cKli  Except  as  otherwise  may  be  provided 
in  this  subset  tion,  the  Secretary  shall  ad- 
minister the  areas  designated  in  subsection 
(a)  so  as  to  achieve  the  purposes  of  their  des- 
ignation as  national  recreation  areas  in  ac- 
cordant e  with  the  laws  and  regulations  ap 
plicable  to  the  National  Forest  System. 

i2)(A)  Except  as  provided  in  subparagraph 
iB).  all  federally  owned  lands  within  the 
areas  designated  in  subsection  (a)  are  hereb.v 
withdrawn  from  all  forms  of  entry,  appro- 
priation and  disposal  under  the  mining  and 
public  land  laws,  and  disposition  under  the 
geothennal  and  mineral  leasing  laws. 

(B)  The  Secretary,  under  such  reasonable 
regulations  as  he  deems  appropriate,  may 
permit  the  removal  of  the  nonleasable  min- 
erals from  lands  or  interests  in  lands  within 
the  areas  designated  in  subsection  (a)  in  the 
manner  described  by  section  10  of  the  Ac  t  of 
August  4.  1939.  as  amended  i43  U.S.C.  387). 
and  he  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands 
within  the  recreation  areas  in  accordance 
with  the  mineral  leasing  laws,  if  he  finds 
that  such  disposition  would  not  have  signifi- 
cant adverse  effects  on  the  administration  of 
the  recreation  areas. 

(C)  Nothing  in  this  sut)section  shall  alTect 
valid  existing  rights  within  the  areas  des- 
i>;nated  in  subsection  (a). 

i3)  Management  activities  may  be  per- 
mitted by  the  Secretary  if  compatible  with 
the  purposes  for  which  the  areas  are  des- 
ignated: Provided.  That  nothing  in  this  Act 
shall  preclude  such  measures  which  the  Sec- 
retary, in  his  discretion,  deems  necessary  in 
the  event  of  lire,  or  infestation  of  insects  or 
disease. 

i4i  Where  the  Secretary  determines  that 
such  use  is  compatible  with  the  purposes  foi 
which  an  area  is  designated,  the  use  of  mo- 
torized equipment  shall  be  permitted  in  the 
areas  subject  to  applicable  law  and  applica- 
ble land  and  resource  management  plans. 


(5)  The  grazing  of  livestock,  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act  shall  be  permitted  to  continue  subject  to 
applicable  law  and  regulations  of  the  Sec- 
retary. 

(d)  The  Secretary  shall  manage  the  Mount 
Helena  and  Hyalite  National  Education  and 
Recreation  Areas  with  a  focus  on  education. 
All  management  activities  shall  be  con- 
ducted in  a  manner  that  provides  the  public 
with  an  opportunity  to  become  better  in- 
formed about  natural  resource  protection 
and  management. 

(e)  Those  areas  established  pursuant  to 
subsection  (a)  shall  be  administered  as  com- 
ponents of  the  national  forests  wherein  they 
are  located.  Land  and  resource  management 
plans  for  the  affected  national  forests  pre- 
pared in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act.  as  amended  by  the  National  Forest 
Management  Act.  shall  emphasize  achieving 
the  purposes  for  which  the  areas  are  cles- 
ignated. 

SEC.  7.  ELKHORNS  NATIONAL  RECREATION  AND 
WILDLIFE  AREA. 

( a )( 1 )  The  area  of  the  Helena  and  Deerlodge 
National  Forests  comprising  appioximately 
one  hundred  seventy-five  thousand  seven 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Elkhorns  National  Recreation 
and  Wildlife  Area- Proposed",  dated  .Septem- 
ber 1991.  is  hereby  designated  as  a  national 
recreation  and  wildlife  area  and  shall  here- 
after be  managed  as  a  national  recreation 
area  that  emphasizes  enhancement  of  big 
game  habitat.  Except  as  otherwise  provided 
in  this  section,  the  Secretary  shall  admin- 
ister the  area  so  as  to  achieve  the  purpo.ses 
of  its  designation  as  a  national  recreation 
and  wildlife  area.  Where  compatible  with 
such  emphasis,  and  consistent  with  applica- 
l)le  law  and  applicable  land  and  resource 
management  plans,  management  also  shall 
provide  for  recreational  opportunities  (in- 
cluding, but  not  limited  to.  opportunities  for 
motorized  recreation)  and  the  maintenance 
and  enhancement  of  habitat  for  nongame 
species.  Hunling  shall  be  permitted  within 
the  area  subject  to  applicable  State  and  Fed- 
eral law. 

(2)  Those  lands  within  the  Elkhorns  Na- 
tional Recreation  and  Wildlife  Area  des- 
ignated as  "Elkhorns-2"  on  the  map  ref- 
erenced in  paragraph  (1)  shall,  notwithstand- 
ing any  other  provision  of  this  section,  re- 
main roadless.  Motorized  equipment  may  be 
used  by  the  Secretary,  or  other  public  agen- 
cies with  the  approval  of  the  Secretary,  after 
public  notice  and  opportunity  for  comment 
and  a  finding  by  the  Secretary  that  such  use 
is  required  for  habitat  improvement  for  fish 
and  wildlife.  Any  area  disturbed  by  such  mo- 
torized eciuipment  shall  be  restored  to  con- 
tour and  revegetated  with  appropriate  native 
plant  species  as  expeditiously  as  possible. 

(b)  The  Secretary  shall  file  the  map  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  .Senate,  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Repre.sentatlves.  and  the 
map  shall  have  the  .same  force  and  effect  as 
if  included  in  this  .Act:  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  in 
the  map  may  be  made.  The  map  shall  be  on 
file  and  available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Forest  Service,  De- 
partment of  Agric  ulture. 

ic)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  designed 
as  "EIkhorns-2"  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation  and  dis- 
posal under  the  mining  and  pul'Iii   iand  laws. 


and   disposition    under   the   geot hernial   and 
mineral  leasing  laws. 

(d)  Management  activities  may  be  per- 
mitted by  the  Secretary  if  compatible  with 
the  purposes  for  which  the  Elkhorns  Na- 
tional Recreation  and  Wildlife  Area  is  des- 
ignated: Provided.  That  nothing  in  this  sec- 
tion shall  preclude  such  measures  which  the 
Secretary,  in  his  discretion,  deems  necessary 
in  the  event  of  fire,  or  infestation  of  insects 
or  disease. 

(ei  The  Elkhorns  National  Recreation  and 
Wildlife  Area  established  pursuant  to  this 
section  shall  be  administered  as  a  compo- 
nent of  the  Helena  and  Deerlodge  National 
Forests.  Land  and  resource  management 
plans  for  the.se  National  Forests  prepared  in 
accordance  with  the  Poorest  and  Rangeland 
Renewable  Resources  Planning  Act.  as 
amended  by  the  National  Forest  Manage- 
ment Act.  shall  emphasize  achieving  the  pur- 
po.ses for  which  the  area  is  designated 
SEC.  8.  WILDERNESS  STLDY  AREAS. 

lAi  DKsir.NATioN.  The  following  areas  are 
hereby  designated  as  wilderness  study  areas 
and  shall  be  managed  in  accordance  with  the 
provisions  of  this  section 

(1)  Certain  lands  in  the  Custer  National 
Forest,  comprising  approximately  seventeen 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Line  Creek  Plateau  Wilder- 
ness Study  Area— Propo.sed '.  dated  .Septem- 
ber 1991. 

(2)  Certain  lands  on  the  Gallatin  National 
Forest,  comprising  approximately  twenty- 
one  thousand  five  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Sawtooth 
Mountain  Wilderness  Study  Area- Pro- 
posed", dated  September  1991. 

(3)  Certain  lands  in  the  Lolo  National  For- 
est which  comprise  approximately  twenty- 
two  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Sheep  Mountain  Wilderness 
Study  Area— Proposed '.  dated  November 
1991. 

(4)  Certain  lands  in  the  Flathead  National 
Forest  which  comprise  approximately  thirty 
eight  thousand  ac  res.  as  generally  depicted 
on  a  map  entitled  "Thompson-Seton  Wilder- 
ness Study  Area-  Proposed",  dated  Novem- 
ber 1991. 

(b)  Not  later  than  five  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  containing  recommenda- 
tions as  to  whether  the  areas  designated  in 
subsection  (ai  should  be  added  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System. 

(cl(l)  Subject  to  valid  existing  rights  and 
except  as  provided  in  paragraph  (2i.  the  wil- 
derness study  areas  designated  in  subsection 
(a)  shall  be  managed  to  protect  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System  tor  a  period  of 
seven  years  from  the  date  of  enactment  of 
this  Act,  At  the  end  of  such  .seven-year  pe- 
riod, the  areas  shall  be  managed,  subject  to 
valid  existing  rights,  in  accordance  with  the 
applicable  land  and  resource  management 
plans. 

(2)  Subject  to  valid  existing  rights,  the 
Thompson-Seton  Wilderne.ss  study  area  shall 
be  managed  to  protect  its  suitability  for  in- 
clusion in  the  National  Wilderness  Preserva- 
tion System  until  Congress  determines  oth- 
erwise. 

(d)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs.  United 
States   House   of   Representatives,    and    the 
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Committee  on  Energy  and  Natural  Re- 
sources. United  States  Senate,  and  each  such 
map  shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  I'rovuied.  That  correc- 
tion of  clerical  and  typoirraphical  errors  in 
these  maps  may  be  made.  Each  map  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service 
and  the  Region  I  Forester. 
SEC.  9.  BADGER-TWO  .MEDICINE  AREA. 

-axl)  Subject  to  valid  pxi>tini;  rights,  all 
federally  owned  lands  as  ilepicted  on  a  map 
entitled  --Badtrer-Two  Medicine  Area",  dated 
September  1991.  comprising  appro.ximately 
one  hundred  si-xteen  thousand  six  hundred 
acres,  are  withdrawn  from  all  forms  of  entry, 
appropriation,  and  disposal  under  the  mining 
and  public  land  laws  and  from  disposition 
under  the  kjeothermal  and  mineral  leasing 
laws.  Until  otherwi.se  directed  by  Congress, 
the  Secretary  shall  manai^e  this  area  so  as  to 
protect  its  currently  existing  wilderness 
qualities. 

(2)  Nothing  in  this  section  shall  preclude 
the  gathering-  of  timber  by  the  Blackfeet 
Tribe  ithe  'Tribe")  in  exercise  of  valid  trea- 
ty rights  within  the  Badger-Two  Medicine 
Area. 

(3)1  A 1  With  respect  to  oil  and  gas  leases  on 
Federal  lands  within  the  Badger-Two  Medi- 
cine Area,  no  surface  disturbance  shall  be 
permitted  pursuant  to  such  leases  until  Con- 
gress determines  otherwise. 

(Bl  Notwithstanding  any  other  law.  the 
term  of  any  oil  and  gas  lease  subject  to  the 
limitations  imposed  by  this  section  shall  be 
extended  for  a  period  of  time  erjual  to  the 
term  that  such  limitation  remains  in  effect. 

lb)  The  Secretary  shall  conduct  a  review  of 
this  area  in  accordance  with  the  Wilderness 
Act  of  1964  and  the  following  provisions.  Not 
later  than  five  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  report 
his  findings  to  Congress.  In  conducting  this 
review: 

(1)  The  Secretary  shall  establish  a  commit- 
tee composed  of  representatives  of  the 
Blackfeet  Tribal  Business  Council,  the 
Blackfeet  Tribal  traditionalists,  the  Na- 
tional Park  Service,  and  representatives  of 
the  user  public  including  environmental 
groups  and  representatives  of  user  industry 
groups  (the  "committee").  The  committee 
shall  regularly  advise  the  Secretary  during 
the  preparation  of  the  report  required  in  sub- 
section (bl  and  submit  its  findings  to  Con- 
gress concurrently  with  those  of  the  Sec- 
retary 

(2)  Special  consideration  shall  be  given  to 
the  religious,  wilderness  and  wildlife  uses  of 
the  area,  taking  into  account  any  treaties 
the  United  States  has  entered  into  with  the 
Blackfeet  Nation. 

(3)  In  consultation  with  the  committee,  the 
Secretary  shall  establish  a  process  to  provide 
information  to  the  Tribe  and  interested  pub- 
lic about  options  for  future  designation  of 
the  Badger-Two  Meditine  .\ip;\ 

SEC.  10.  PLfM  CREEK  LAND  EXCHANGE— PORCU- 
PINE AREA 

(a)  Ln  Ge.skr.ai..  The  Secretary  shall,  not- 
withstanding any  other  law,  exchange  lands 
and  interests  in  lands  with  Plum  Creek  Tim- 
ber, L.P.  (referred  to  in  this  section  as  the 
"company")  in  accordance  with  this  section. 

(b)  DE.scKirnoN  of  La.mjs.— (D  If  the  com- 
pany offers  to  the  United  States  the  fee  title 
to  approximately  eight  thousand  one  hun- 
dred thirty  and  sixty-seven  one-hundredths 
acres  of  land  owned  by  the  company  which  is 
available  for  exchange  to  the  United  States 
as  depicted  on  a  map  entitled  ■Plum  Creek 
Timber  and  Forest  Service  Proposed  Porcu- 
pine Land  Exchange '.  dated  May  20,  1988,  the 


Secretary  of  the  Interior  shall  accept  a  war- 
ranty deed  to  such  land  and,  in  exchange 
therefor,  and  subject  to  valid  existing  rights, 
convey  by  patent  the  fee  title  to  approxi- 
mately nine  thousand  one  hundred  eighty- 
one  and  seventy-four  one-hundredths  acres  of 
National  Forest  System  lands  available  for 
exchange  to  the  company  as  ilepicted  on  such 
map,  subject  to— 

<  A)  the  reservation  of  ditches  and  canals  as 
required  by  the  Act  entitled  "An  Act  making 
appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety- 
one,  and  for  other  purposes",  approved  Au- 
gust 30,  1980  (26  Stat.  391;  13  U.S.C.  945i; 

iB)  the  reservation  of  right.s  under  Federal 
oil  and  gas  lease  numbers  49432.  32843  and 
55325;  and 

(C)  such  other  terms,  conditions,  reserva- 
tions and  exceptions  as  may  be  agreed  upon 
by  the  Secretary  and  the  company. 

(2)  Upon  termination  or  relinquishment  of 
the  leases  referred  to  in  paragraph  (I)(B).  all 
the  rights  and  interests  in  land  granted 
therein  shall  immediately  vest  in  the  com- 
pany, its  successors  and  assigns,  and  the  Sec 
retary  shall  give  notice  of  that  event  by  a 
document  suitable  for  recording  in  the  coun- 
ty wherein  the  leased  lands  are  situated. 

(c)  Easements.— At  closing  on  the  convey- 
ances authorized  by  this  section- 

(1)  In  consideration  of  the  ea.sements  con- 
veyed by  the  company  as  provided  in  para- 
graph (2)  of  this  subsection,  the  Secretary  of 
Agriculture  shall  execute  and  deliver  to  the 
company  easements  over  federally  owned 
lands  for  such  e.xisting  or  future  roads  as  are 
needed  to  provide  the  company,  its  succes- 
sors and  assigns,  access  to  company-owned 
lands. 

(2)  In  consideration  of  the  easements  con 
veyed  by  the  United  States  as  provided  in 
paragraph  (1),  the  company  shall  execute  and 
deliver  to  the  United  States  easements  over 
company-owned  lands  for  such  existing  or  fu- 
ture roads  as  are  needed  to  provide  the  Unit- 
ed States,  and  its  a.ssigns.  access  to  federally 
owned  lands. 

(3)  Road  easements  conve.ved  pursuant  to 
this  subsection  shall  be  in  the  form  i;us- 
tomarily  used  by  the  Forest  Service  and  co- 
operators  for  cost-shared  roads  in  Road 
Right-of-Way  Construction  and  Use  Agree- 
ments. 

(d)  Revocation  of  ORi)i:it  of  Wrin 
DRAWAl,.— The  order  of  withdrawal  contained 
in  Executive  Order  No.  30-Mont.ana  "Phos- 
phate Reserve,  dated  October  9.  1917  i960 
acres,  more  or  less),  in.sofar  as  it  applies  to 
the  lands  conveyed  by  the  United  States  in 
the  ti-ansactions  authorized  by  this  section. 
is  revoked. 

(e)  Maps.— The  maps  referred  to  in  sub- 
section (b)  shall  be  subject  to  such  minor 
corrections  as  may  be  agreed  to  by  the  Sec- 
retary and  the  company.  The  Secretary  of 
Agriculture  shall  notify  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  of  any  correction 
made  pursuant  to  this  subsection. 

(fi  Timing  of  TitANSACnus.-It  is  the  in 
tent  of  Congress  that  the  conveyances  au- 
thorized  by   this  section   be   completed   not 
later  than  ninety  days  after  the  date  of  the 
enactment  of  this  Act. 

(g)  Forest  Lands.— All  lands  conveyed  to 
the  United  States  pursuant  to  this  section 
shall  become  national  forest  system  lands  to 
be  administered  by  the  Secretary  in  accord- 
ance with  applicable  law. 


SEC.    H.    PhVM   CREEK    LAND   EXCHANGE— GAL- 
LATIN AREA. 

lai  In  Gknkrai,.— The  Secretary  shall,  not- 
withstanding any  other  law.  acquire  by  ex- 
change and  cash  equalization  in  the  amount 
of  J3. 400. 000.  certain  lands  and  interests  in 
land  of  the  Plum  Creek  Timber.  L.P.  (re- 
ferred to  in  this  section  as  the  "company") 
in  and  adjacent  to  the  Hyalite-Porcupine- 
Buffalo  Horn  Wilderness  Study  Area,  the 
Scapegoat  Wildeiness  Area,  and  other  land 
in  the  Gallatin  National  Forest  in  accord- 
ance with  this  section. 

I  bill  I  DKsrRHTioN  OF  Lands.  If  the  com- 
pany offers  to  the  United  States  the  fee  title 
to  approximately  thirty-seven  thousand 
seven  hundred  fifty-two  and  fifteen  one-hun- 
dredths acres  of  land  owned  by  the  company 
which  is  available  for  exchange  to  the  United 
States  as  depicted  on  a  map  entitled  "Plum 
Creek  Timber  and  Forest  Service  Proposed 
Gallatin  Land  Exchange",  dated  May  20, 
1988.  the  Secretary  of  the  Interior  shall  ac- 
cept a  warranty  deed  to  such  land  and,  in  ex- 
change therefor,  and  subject  to  valid  existing 
rights,  convey  by  patent  the  fee  title  to  ap- 
proximately twelve  thuusan<l  four  hundred- 
fourteen  and  six  one-hundredths  acres  of  Na- 
tional Forest  System  lands  available  for  ex- 
change to  the  company  as  depicted  on  such 
map,  subject  to — 

(A)  the  reservation  of  diti  hes  and  canals 
required  by  the  Act  entitled  -'An  .Act  making 
appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety- 
one,  and  for  other  purposes",  approved  .Au- 
gust 30.  1890  (26  Stat.  391;  43  U.S.C.  945); 

iB)  the  re.servation  of  rights  under  Federal 
Oil  and  Gas  Lease  numbers  49739.  55610.  23290. 
29230.  40389.  53670,  40215.  38678.  33385,  53736. 
and  38684;  and 

(Ci  such  other  terms,  conditions,  reserva- 
tions and  exceptions  as  may  bo  agreed  upon 
by  the  Secretary  of  Agriculture  and  the  com- 
pany. 

(2i  On  tei-mination  or  relinquishment  of 
the  lea.ses  referred  to  in  paragraph  di.  all  the 
rights  and  interests  in  land  granted  therein 
shall  immediately  vest  in  the  company,  its 
successors  and  assigns,  and  the  Secretary 
shall  give  notice  of  that  event  by  a  document 
suitable  for  recording  in  the  country  wherein 
the  leased  lands  are  situated. 

(c)  E.\SK.viKN-rs.  -.\t  closing  on  the  convey- 
ances authorized  by  this  section: 

-•(  I )  In  consideration  of  the  easements  con 
veyed  by  the  company  as  provided  in  para- 
graph (2),  the  Secretary  shall  exeiute  and  de- 
liver to  the  company  easements  for  such  ex- 
isting or  future  roads  as  are  needed  to  pro- 
vide the  company,  its  successors  and  assigns, 
access  to  company-owned  lands. 

(2)  In  consideration  of  the  easements  con- 
veyed by  the  Unlteil  Stales  as  provided  in 
paragraph  (1).  the  company  shall  execute  and 
deliver  to  the  United  States  easements  over 
company-owned  lands  for  such  existing  or  fu- 
ture rights-of-way  as  are  needed  to  provide 
the  United  States,  and  its  assigns,  access  to 
federally  owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  subsection  shall  be  in  the  form  cus- 
tomarily used  by  the  Forest  Service  and  co- 
operators  for  cost-shared  roads  in  Road 
Right-of-Way  Construction  and  Use  Agree- 
ments. 

(ill  Mai\s.  -The  maps  referred  to  in  sub- 
section lb)  are  subject  to  such  minor  correc- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  company.  The  Secretary  shall 
notify  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs  of   the    United    States   House   of   Rep- 


resentatives of  any  corrections  made  pursu- 
ant to  the  subsection. 

(ei  Timing  of  transaction.— It  is  the  in- 
tent of  Congress  that  the  conveyances  au- 
thorized by  this  section  be  completed  within 
ninety  days  after  the  date  of  enactment  of 
an  Act  making  the  appropriation  authorized 
by  subsection  (g). 

(f)  Forest  Lands.— All  lands  conveyed  to 
the  United  States  pursuant  to  this  .section 
shall  become  national  forest  system  lands  to 
be  administered  by  the  Secretary  in  accord- 
ance with  applicable  law. 

(g)  Authorization  of  Ai'i'RorHiATioNs. 
There  is  authorized  to  be  appiopriated  to 
carry  out  this  section  the  sum  of  J3.400.000. 
which  amount  the  Secretary  shall,  when  ap- 
propriated, pay  to  the  company  to  equalize 
the  value  of  the  exchange  of  land  authorized 
by  this  section. 

SEC.  12.  SEVERED  MINERALS  EXCHANGE. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  underlying  certain  areas  in  Montana  de- 
scribed in  subsection  (b)  are  mineral  rights 
owned  by  subsidiaries  of  Burlington  Re- 
sources, Incorporated  (referred  to  in  this  sec- 
tion as  the  "company"); 

(2)  there  are  federally  owned  minerals  un- 
derlying lands  of  the  company  l.ying  outside 
those  areas; 

i3)  the  company  has  agreed  in  principle 
with  the  Department  of  Agriculture  to  an  ex- 
change of  mineral  rights  to  consolidate  sur- 
face and  subsurface  ownerships  and  to  avoid 
potential  conflicts  with  the  surface  manage- 
ment of  such  ai-eas;  and 

(4)  it  is  desirable  that  an  exchange  be  coiri- 
pleted  within  two  years  after  the  date  of  en- 
actment of  this  Act. 

(b)  Description  of  Minkkai.  Interests.— 
ili  Pursuant  to  an  exchange  agreement  be- 
tween the  Secretary  and  the  company,  the 
Secretary  may  acquire  mineral  interests 
owned  by  the  company  or  an  affiliate  of  the 
company  thereof  underlying  surface  lands 
owned  by  the  United  States  located  in  the 
areas  depicted  on  the  maps  entitled  "Severed 
Minerals  Exchange.  Clearwaler-Monture 
Area",  dated  September  1988  and  -Severed 
Minerals  Exchanges,  Gallatin  Area",  dated 
September  1988.  or  in  fractional  sections  ad- 
jacent to  those  areas. 

(2)  In  exchange  for  the  mineral  interests 
conveyed  to  the  Secretary  pursuant  to  para- 
graph (1),  the  Secretary  of  the  Interior  shall 
conve.v.  subject  to  valid  existing  rights,  such 
federally  owned  mineral  interests  as  the  Sec- 
retary and  the  company  may  agree  upon. 

ic)  EQUAL  Value. —(1)  The  value  of  mineral 
interests  exchanged  pursuant  to  this  section 
shall  be  approximately  equal  based  on  avail- 
able information. 

(2)  To  ensure  that  the  wilderness  or  other 
natural  values  of  the  areas  are  not  affected, 
a  formal  appraisal  based  upon  drilling  or 
other  surface  disturbing  activities  shall  not 
be  required  for  any  mineral  interest  proposed 
for  exchange,  but  the  Secretary  and  the  com- 
pany shall  fully  share  all  available  informa- 
tion on  the  quality  and  quantity  of  mineral 
interests  proposed  for  exchange. 

(3)  In  the  absence  of  adequate  information 
regarding  values  of  minerals  proposed  for  ex- 
change, the  Secretary  and  the  company  may 
agree  to  an  exchange  on  the  basis  of  mineral 
interests  of  similar  development  potential, 
geologic  character,  and  similar  factors. 

(di  Identification  of  Federally  Owned 
Mineral  Interests.— d)  Subject  to  para- 
graph (2),  mineral  interests  conveyed  by  the 
United  States  pursuant  to  this  section  shall 
underlie  lands  the  surface  of  which  are 
owned  by  the  company. 

(2)  If  there  are  not  sufficient  federally 
owned    mineral    interests    of   appioximately 


equal  value  underlying  company  lands,  the 
Secretary  and  the  Secretary  of  the  Interior 
may  Identify  for  exchange  any  other  feder- 
ally owned  mineral  interest  in  land  in  the 
State  of  Montana  of  which  the  surface  estate 
is  in  private  ownership. 

(e)  Con.sultation  with  the  Department  of 
FHE  Interior.— (1)  The  Secretary  shall  con- 
sult with  the  Secretary  of  the  Interior  in  the 
negotiation  of  the  exchange  agreement  au- 
thorized by  subsection  (b).  particularly  with 
respect  to  the  inclusion  in  such  an  agree- 
ment of  a  provision  calling  for  the  exchange 
of  federally  owned  mineral  intei-ests  lying 
outside  the  boundaries  of  units  of  the  Na- 
tional Forest  System. 

(2)  Notwithstanding  any  other  law.  the 
Secretary  of  the  Interior  shall  convey  the 
federally  owned  mineral  interests  identified 
in  a  final  exchange  agreement  between  the 
Secretary  of  Agriculture  and  the  company 
and  its  affiliates. 

(fi  Definition.— For  purposes  of  this  sec- 
tion, the  term  "mineral  interests"  includes 
all  locatable  and  leasable  minerals,  includ- 
ing oil  and  gas.  geothermal  resources,  and  all 
other  subsurface  rights. 

ig)  Environmental  Law.— The  execution 
and  performance  of  an  exchange  agreement 
and  the  taking  of  other  actions  pursuant  to 
this  section  shall  not  be  deemed  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  within  the  mean- 
ing of  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332),  nor 
shall  they  require  the  preparation  of  an  envi- 
ronmental assessment  under  this  Act. 
SEC.  13.  LANDS  ADMINISTERED  BY  BUREAU  OF 
LAND  MANAGEMENT. 

(a)  Finding.— The  Congress  has  reviewed 
the  suitability  of  the  Bitter  Creek  Wilder- 
ness Study  Area  (MT -064  356,  BLM  Wilder- 
ness Study  Numben  and  approximately  two 
thousand  five  hundred  acres  of  the  Axolotl 
Lakes  Wilderness  Study  Area  (.MT-07frO69. 
BLM  Wilderness  Study  Number)  as  generally 
depicted  on  a  map  entitled  "Axolotl  Lakes 
WSA".  dated  March  i9S0.  for  wilderness  des- 
ignation and  finds  that  those  lands  have 
been  sufficiently  studied  for  wilderness  pur- 
suant to  .section  603  of  the  Federal  Land  Pol- 
icy and  Management  .\<i  of  1976  i43  U.S.C. 
1782), 

(b)  Direction.— The  areas  described  in  sub- 
section (a)  shall  no  longer  be  subject  to  the 
requirement  of  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
pertaining  to  management  in  a  manner  that 
does  not  impair  suitability  for  preservation 
as  wilderness. 

(c)  .■Vdministranve  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraphs  (3i  an<l  (26)  of  section  3(a)  of  this 
Act,  and  which,  as  of  the  date  of  enactment 
of  this  Act,  are  administered  by  the  Bureau 
of  Land  Management,  is  hereby  tiansferred 
to  the  Foiest  Service, 

SEC.  14.  MISCELLANEOUS  PROVISIONS. 

(a I  Those  lands  comprisint:  the  Rattle- 
snake National  Recreation  .Area  and  Wilder- 
ness, as  designated  in  Pul.)lii.  Law  96^76  are 
heieby  ledesignated  as  the  -'Rattlesnake  Na- 
tional Education  and  Recreation  Area  and 
Wilderness", 

(b)  Those  lanils  compi'ising  approximately 
twenty  foui-  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  -'Gibson  Reservoir 
Withdrawal  Area— Proposed",  dated  Novem- 
ber 1991,  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation  and  dispo.sal 
under  the  mining  and  public  land  laws,  and 
disposition  under  the  geothermal  and  min- 
eral leasing  laws. 

(c)  All  acreages  cited  in  this  Act  are  ap- 
proximate and  in  the  event  of  discrepancies 


between  cited  acreage  and  the  lands  depicted 
on  referenied  maps,  the  maps  shall  control. 

id)   It   is  the   policy  of  Congress  that   the 
F'orest  Service  acquire  and  maintain  reason- 
able public  access  to  National  Forest  System 
lands  in  the  State  of  Montana 
SEC.  15.  authorization  OF  APPROPRIATIONS. 

There  are  authoiized  to  be  appropriated  — 

(1)  such  sums  as  are  necessary  for  the  de- 
velopment of  a  wilderness  education  and 
ranger-  training  complex  at  the  Ninemile 
Rangier  Station,  Lolo  National  Forest.  Mon- 
tana; and 

(2)  such  sums  as  are  necessary  to  carry  out 
this  Act. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  la.v  on  the  table  was 
ag-reed  to. 

The  PRESIDING  OFFICER.  Who  seek 
recoRnilion? 

The  Senator  from  Monta.na. 

Mr.  BAUCUS.  Mr.  President.  I  thank 
various  people  who  worked  very  hard 
10  pet  this  compromise  bill  passed. 

I  very  much  thank  m.v  colleag^ue. 
Senator  Burns  from  Montana,  who 
worked  hard  and  diligently  to  help 
craft  this  compromise.  All  of  in  Mon- 
tana owe  a  deep  debt  of  i^ratitude  to 
Senator  Burns. 

I  also  very  much  thank  Senator 
Johnston,  chairman  of  the  committee, 
and  Senator  Bumpkr.s.  chairman  of  the 
subcommittee,  who  have  put  up  with 
all  us  in  Montana  to  try  to  get  this  bill 
finally  passed  and  through  the  Senate. 

Paiticularl.v  my  thanks  to  Tom  Wil- 
liams and  Erica  Rosenberg  of  the  ma- 
jority staff,  who  worked  as  hard  if  not 
harder  than  even  Senator  BCKNS  and 
myself.  They  have  gone  through  all 
this  for  many  years.  I  thank  them. 

I  also  particularly  thank,  and  I  know- 
Senator  Burns  will,  Gary  Ellsworth 
and  Jim  O'Toole  of  the  minority  staff, 
as  well  as  Dorothy  Makris  of  Montana 
who  is  also  with  Senator  Burns. 

Also  at  this  point,  I  express  deep 
tjratitude  to  Maik  Smith.  Mark  Smith 
is  sittintj  next  to  me  at  the  moment, 
Mark  is  from  my  State  of  Montana. 
The  two  of  us  worked  lont?  and  hard, 
and  I  tell  you,  .Mr.  President,  we  would 
not  be  here  today  if  it  were  not  for  the 
efforts  of  Mark  Smith  as  well  as  my 
letrislative  director,  Tom  Sliter  and  ev- 
ei'yone  else  in  m.v  office. 

.■\nd  I  also  thank  the  people  of  Mon- 
tana who.  to^rether  with  Senators 
Burns  and  myself  and  staffs,  worked  to 
achieve  this  solution. 

Mr.  President.  I  yield  the  floor. 

Mr.  BURNS.  .Mr.  President.  I  want  to 
associate  my  remarks  with  those  of 
Senator  Bal'CUS  and  to  especially 
thank  him  for  his  dedication  to  bring 
some  resolution  to  this  issue.  Also  a 
great  thanks  to  those  Menibers  of  this 
Senate  who.  we  realize,  under  intense 
lobbying:  efforts  in  the  la-st  couple  of 
days,  did  have  to  face  a  lot  of  pressures 
from  outside  the  State  of  Montana  to 
resolve  an  issue  that  basically  was  a 
"down  home"  kind  of  an  issue. 
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I  just  want  to  thank  Mark  Simonich 
on  our  staff,  and  of  course  the  majority 
and  minority  staff  in  the  Energy  Com- 
mittee, and  especially  a  bit?  thanks  to 
the  chairman  of  the  Enertjy  and  Natu- 
ral Resources  Committee,  and  the 
chairman  of  the  Subcommittee  on  Pub- 
lic Lands,  Senator  Bumper.s.  .All  of 
those  folks  pla.ved  an  integral  part  in 
crafting  this  lef^islation  and  s^eltintir  it 
through  this  body. 

I  have  a  special  thank  to  Mark 
Simonich  on  my  staff  and  the  folks  of 
Montana  who  had  a  lot  of  input  in 
crafting  this  legislation. 

With  that,  I  see  no  other  Senators  on 
the  floor  seeking  recognition.  I  yield 
the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFP^ICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

This  is  my  daily  report. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $3.865,073.186.100.2,5.  as  of  the 
close  of  business  on  Tuesday.  .March  24. 
1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  chat  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  5286.022,000.000 
just  to  pay  the  Interest  on  spending  ap- 
proved by  Congress  over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  ,S,5.,i  billion 
every  week,  or  S785  million  evei-y  day 
just  to  pay  the  interest  on  the  Federal 
debt  run  up  by  the  Congress  of  the 
United  States. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrit.y  to  operate  on 
a  balanced  budget? 

I  thank  the  chair  and  I  yield  the 
floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr 
GOKE).  The  Senator  from  Delaware. 

Mr.  ROTH.  Mr,  President.  I  ask  unan- 
imous consent  that  I  he  permitted  to 
speak  a.s  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCERNING  A  NEW  PROPOSAL 
FOR  HEALTH  CARE  REFORM 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  bring  to  my  colleagues'  atten- 
tion a  proposal  I  am  working  on  that 
would  bring  high  level,  quality  health 
care  within  reach  of  millions  of  Ameri- 
cans who  right  now  lack  affordable 
health  care  coverage.  My  proposal 
would     also     maintain     high     quality 


health  care  for  Federal  employees  and 
retirees,  and  significantly  control  the 
costs  of  their  health  coverage,  which 
are  currently  outstripping  their  ability 
to  pay. 

What  makes  my  proposal  unique 
when  compared  to  other  health  care 
proposals  is  that  it  provides  a  realistic 
means  to  achieve  cost  control  and  im- 
proves access  for  those  currently  unin- 
sured. It  has  the  potential  to  make  a 
significant  contribution  to  national 
health  care  reform.  By  significant,  I 
mean  affordable  health  care  to  millions 
of  the  working  uninsured  and  their 
families.  All  this,  Mr.  President,  could 
be  accomplished  without  placing  man- 
dates on  business,  without  instituting 
price  controls  on  providers  or  estab- 
lishing a  single  national  health  insur- 
ance program,  and  without  costing  any 
new  money  to  the  taxpayer. 

Mr.  President,  our  national  health 
care  crisis  of  excessive  and  rising  costs, 
and  limited  and  uncertain  access,  is 
well  known  and  documented.  Most 
compelling  is  that  more  than  13  per- 
cent of  all  Americans  are  without 
health  insurance.  But  equally  agoniz- 
ing is  that  those  who  have  insurance 
are  paying  increasingly  prohibitive 
costs  for  it.  Consequentl.v,  man.y  are 
losing  coverage  altogether  as  increas- 
ing costs  outstrip  their  ability  to  pay. 
It  is  also  a  compelling  fact  that 
Americans  spend  more  than  every 
other  nation  on  health  care.  This  clear- 
ly suggests  that  our  health  care  crisis 
is  not  caused  by  a  lack  of  spending  but 
rather  by  the  way  we  spend  our  health 
care  dollars. 

For  most  people,  health  care  is  pro- 
vided through  their  place  of  employ- 
ment as  a  benefit.  This  practice  started 
around  World  War  II  as  large  compa- 
nies sought  to  attract  scarce  workers. 
Today  there  is  growing  evidence  that 
becau.se  of  the  high  costs  of  medical 
care  many  businesses  can  no  longer  af- 
ford to  provide  health  coverage.  This  is 
particularly  true  for  small-  and  me- 
dium-sized business.  According  to  the 
Congressional  Budget  Office,  of  the  33.1 
million  Americans  without  insurance. 
about  26.7  million  ai-e  employed  or  are 
members  of  a  famil.v  where  a  member 
is  employed. 

Many  of  these  working  uninsured 
could  afford  health  insurance  if  they 
were  a  part  of  a  large  group  insurance 
plan.  But  without  the  benefit  of  a  large 
pool  of  workers  where  risk  is  spread, 
the  price  of  health  care  coverage  is  too 
high  and  they  are  left  uncovered.  This 
condition  suggests  that  part  of  the  so- 
lution to  the  health  care  problem  is  to 
get  these  people  into  large  group  insur- 
ance plans  that,  provide  affordable 
quality  care. 

Simply  being  in  a  large  group  can 
carry  significant  advantages.  I  recently 
received  a  letter  from  a  Delaware  cou- 
ple indicating  how  their  health  insur- 
ance costs  have  increased  223  percent 
in  the  last  4  years  and  are  now  up  to 


some  $7,540  per  year.  The  man  of  the 
House  is  self  employed  and  has  diabe- 
tes. If  he  were  a  Federal  employee  on 
the  standard  option  plan  with  Blue 
Cross/Blue  Shield,  the  annual  premium 
for  him  and  his  wife  would  be  $4,141, 
The  $3,399  in  savings  would  result  sim- 
ply because  he  would  be  a  member  of  a 
larger  group.  If  he  obtained  self-only 
coverage,  his  annual  premium  would 
fall  to  $1,971. 

Access  to  health  care  is.  of  course, 
more  than  whether  or  not  you  are  part 
of  a  large  group.  The  second  problem 
with  our  health  care  system  is  that  it 
contains  little  incentive  to  control 
costs. 

Studies  have  shown  that  billions  of 
dollars  in  medical  services  are  provided 
in  our  current  health  care  system  that 
are  medically  not  needed.  Studies  have 
also  shown  that  administrative  costs  in 
our  health  care  system  are  far  too 
high. 

The  task  we  face  is  to  capture  the  re- 
sources now  being  eaten-up  by  unneces- 
sary medical  procedures  and  high  ad- 
ministrative costs  and  reduce  the  price 
of  health  care,  bringing  it  more  within 
reach  of  those  who  now  cannot  afford 
it. 

While  large  group  health  care  plans 
offer  lower  premiums,  they  are  not  im- 
mune to  large  annual  increases  in  cost. 
The  cost  growth  is  affecting  access  to 
health  care  by  eroding  the  ability  of 
lower-income  members  of  the  group  to 
afford  the  premiums.  In  testimony  be- 
fore the  House  Post  Office  and  Civil 
Service  Committee  on  March  11,  John 
Sturdivant,  National  President  of  the 
American  P'ederation  of  Government 
Employees,  testified  that  some  349,000 
that  is  18,6  percent- of  Federal  employ- 
ees who  are  eligible  to  participate  in 
the  PY'deral  Employee  Health  Benefit 
Program  [FEHBP]  do  not  join.  He  re- 
ported that  of  those  who  did  not  join, 
about  146,000-^42  percent  of  the  group- 
gave  cost  as  the  reason. 

Without  effective  action  by  us,  Mr. 
President,  the  situation  is  not  likely  to 
improve.  This  is  born  out  in  Congres- 
sional Budget  Office  [CBO]  out-year  es- 
timates for  the  FEHB  Program. 

Currently  the  CBO  projects  cost 
growth  of  more  than  15  percent  per 
year  in  the  FEHB  Program.  At  this 
rate  of  increase  the  program  would 
double  in  cost  in  5  .years. 

If  these  cost  estimates  prove  accu- 
rate-and  generall.y  they  have  so  far- 
then  there  is  every  reason  to  believe 
that  more  and  more  P'ederal  emplo.vees 
will  simply  not  be  able  to  afford  health 
care  even  though  they  are  part  of  the 
largest  employer  group  health  plan  in 
the  country. 

Clearly,  access  to  health  care  is  in- 
versely related  to  cost.  As  costs  go 
down,  access  goes  up.  But  access  is  also 
directly  related  to  being  in  a  large 
group  where  risk  can  be  spread.  The 
fundamental  health  care  challenge  be- 
fore us.  then,  is  to  make  both  of  these 
things  happen. 


March  26,  1992 


CONGRESSIONAL  RECORD— SENATE 


6961 


The  way  to  do  this,  I  believe,  is  to 
make  the  price  of  health  care  more 
competitive  and  to  expand  the  opportu- 
nities for  people  to  join  large  groups 
while  preventing  adverse  risk  selec- 
tion. 

This  can  be  realized  if  we  redirect  the 
way  care  is  delivered,  the  way  it  is  pur- 
chased, and  if  we  rethink  our  notion  of 
how  group  coverage  can  be  connected 
with  work. 

The  health  care  reform  plan  I  am 
working  on  is  centered  around  three 
keys  ideas.  Two  of  them— managed 
care  and  competition-  focus  on  im- 
proving access  by  reducing  costs. 

The  third  improves  access  by  provid- 
ing a  new  and  real  opportunity  for 
those  not  now  part  of  a  large  group 
plan  to  join  one.  Let  me  touch  briefly 
on  each  of  these  ideas. 

Managed  care  is  an  important,  in- 
creasingly popular,  health  care  deliv- 
ery concept  with  a  proven  track  record 
in  controlling  costs.  Perhaps  the  best 
example  of  how  managed  care  works  is 
at  the  Mayo  Clinic  in  Rochester,  MN, 

At  the  Mayo  Clinic,  managed  care 
has  proven  to  be  an  effective  means  in 
delivering  health  care  while  maintain- 
ing high  quality  care. 

The  Mayo  Clinic  has  successfully  im- 
plemented a  system  of  health  care 
where  medical  treatment  is  well  co- 
ordinated between  primary  cai-e  physi- 
cians acting  as  guides  to  patients 
throughout  their  treatment. 

There  is  minimal  duplication  of  serv- 
ices and  unneeded  medical  services  are 
greatly  reduced. 

The  second  of  the  two  cost  control- 
ling concepts  in  my  proposal  is  com- 
petition. 

Competition  takes  advantage  of  the 
collective  purchasing  power  of  the  en- 
rollees  to  get  the  best  price  for  quality 
care. 

There  are  four  basic  principles  that 
underlie  managed  competition:  First, 
maintaining  high  health  care  qualit.y 
and  service  standards:  second,  pooling 
enrollees  into  large  groups  to  balance 
risk,  ensure  economies  of  scale,  and 
provide  a  powerful  purchasing  bloc  for 
health  care;  third,  using  professional 
private  sector  health  care  purchasing 
agents  to  negotiate  for  services  with 
health  care  providers  on  behalf  of  blocs 
of  enrollees:  and  fourth,  the  reliance  on 
competition  among  providers  and  pur- 
chasing agents  to  ensure  quality  care 
and  service  at  the  lowest  price. 

At  the  onset,  risk  assessment  of  the 
enrollee  population  will  be  performed 
to  develop  a  means  to  protect  purchas- 
ing agents  from  unforseen  risk. 

B.y  combining  managed  care  with 
competition,  medical  costs  can  be  con- 
trolled thus  making  quality  health 
care  more  affordable  to  those  in  the 
group. 

The  third  idea  in  my  plan  is  to  make 
participation  in  a  large  group  a  reality 
for  many  more  Americans. 

There  already  exists  in  place  now  a 
Government   sponsored,    private-sector 


operated,  nationwide  health  care  deliv- 
ery system  serving  some  9  million  Fed- 
eral employees,  retirees,  and  their  de- 
pendents. 

If  that  s.vstem  were  properly  re- 
formed with  managed  care  and  com- 
petition, it  could  serve  as  an  excellent 
vehicle  for  providing  health  care  to 
those  in  our  country  who  need  it  hut 
cannot  afford  it  because  they  are  not 
part  of  a  large  group. 

Specificall.v.  I  propose  the  Congress 
reform  the  Federal  Emplo.vee  Health 
Benefit  Program  [FEHBP]  in  four  sig- 
nificant ways: 

First,  make  managed  care  the  pri- 
mary component  of  the  FEHB  Program 
in  addition  to  a  fee-for-service  plan  and 
the  employee  organization  plans: 

Second,  introduce  competition  so 
that  the  Government  can  use  its  power 
as  a  major  purchaser  of  health  care  to 
drive  down  the  costs  of  care  for  Federal 
enrollees  while  maintaining  high  qual- 
ity care  and  service: 

Third,  keep  the  Federal  percentage 
share  of  the  premium  the  same,  and 
allow  choice  among  fee-for-service  and 
employee  organization  plans,  but  set 
the  subsidy  level  at  the  cost  rate  of  the 
managed  care  component:  and 

Fourth,  carefully  and  systematically 
open  the  managed  care  component  to 
the  working  uninsured  across  our  coun- 
try who  would  be  allowed  to  but-in  at 
the  actuarial  cost  of  their  participa- 
tion. 

Such  reforms  would  improve  the  op- 
eration of  the  F'EHB  Piogram  and  re- 
duce its  costs  for  both  the  employee 
and  the  Federal  Government.  Quality 
standards  would  be  maintained.  The 
percentage  share  of  Government  reim- 
bursement would  be  maintained  for 
those  in  managed  care  networks.  And 
emplo.vees  would  still  have  the  choice 
of  plans.  Using  managed  care  and  com- 
petition to  reduce  costs  would  do  a  lot 
to  improve  access  to  those  146.600  Fed- 
eral emplo.vees  who  right  now  do  not 
participate  in  FEHB  because  it  is  too 
expensive. 

Based  on  preliminary  estimates, 
opening  the  program  up  to  the  working 
uninsured  would  bring  health  care 
within  reach  of  some  9.6  million  work- 
ing uninsured  and  their  dependents  if 
we  consider  10  percent  of  income  or  less 
and  affordable  range. 

This  estimate  -prepared  by  an  out- 
side expert— is  encouraging  and  sug- 
gests the  significant  nature  of  this  pro- 
posal for  reaching  the  working  unin- 
sured. The  estimate  does  not  take  into 
account  the  fact  that  many  businesses 
will  help  pay  for  their  employees'  pre- 
miums which  will  make  the  plan  more 
affordable  to  even  larger  numbers  of 
the  uninsured  and  substantially  in- 
crease enrollment  in  the  plan. 

If  businesses  were  on  average  to  pic  k 
up  one-fourth  of  the  cost  of  the  pre- 
mium then  care  would  be  affordable  to 
12.6  million  working  uninsured  and 
their  dependents.  That  is  almost  half  of 
the  26.7  working  uninsured. 


1  understand  that  there  will  be  con- 
cerns of  adverse  selection  when  the 
working  uninsured  are  allowed  to  buy 
into  the  plan.  These  concerns  can  be 
dealt  with  through  the  use  of  reinsur- 
ance fees,  a  careful  phase-in  of  new  en- 
rollees. the  introduction  of  largei-  em- 
ployer groups  first,  a  blending  of  pre- 
viously insured  groups  with  the  cur- 
rently uninsured  groups,  and  the  re- 
quirement that  for  any  business  apply- 
ing a  minimum  percentage  of  employ- 
ees enroll.  These  ideas  along  with  oth- 
ers that  might  be  devclopi^d  could  keep 
the  problem  of  adverse  selection  under 
control. 

I  also  undei'stand  the  concerns  of 
Federal  retirees  who  are  currently  en- 
rolled in  the  protrram  and  may  be  un- 
comfortable with  the  notion  of  change. 
The  intent  of  my  plan  is  to  provide 
high  (iuality  care  while  increasing  its 
affordability.  Medicare  eligible  retirees 
currently  use  the  FEHBP  as  Medicare 
supplemental  coverage,  .•^ny  changes 
which  effect  retirees  will  not  alter  this 
fundamental  relationship. 

Before  I  close,  let  me  say  a  word 
about  costs. 

Since  the  health  care  benefits  to  be 
provided  to  Federal  employees  and  re- 
tirees are  the  same  value  as  what  is 
provided  now:  and  since  any  new  en- 
trants must  pay  for  the  cost  of  the  ben- 
efit the.v  receive,  m.v  proposal  would 
not  entail  spending  any  new  money. 

In  conclusion,  let  me  state  clearl.y 
that  this  proposal  is  still  in  its  begin- 
ning stage  and  a  lot  of  work  remains  to 
be  done.  But,  based  on  the  criteria 
being  used  to  evaluate  health  care  pro- 
posals, I  believe  mine  is  a  significant 
contribution.  It  absolutely  will  control 
costs,  and  at  the  same  time  it  will  pro- 
vide greater  access  for  those  who  are 
currently  uninsured.  Most  important, 
this  is  accomplished,  as  I  .said  earlier, 
without  placing  mandates  on  business. 
without  instituting  price  controls  or 
establishing  a  single  national  health 
insurance  program,  and  most  impor- 
tant, without  costing  any  new  mone.y 
to  the  taxpa.ver. 

I  believe.  .Mr.  President,  these  ideas 
merit  substantive  discussion  and  will 
make  every  effort  to  consult  with  indi- 
viduals and  groups  affected  b.v  this  pro- 
posal as  1  continue  to  formalize  it.  I 
urge  my  colleagues  to  join  me  in  focus- 
ing on  these  ideas,  and  I  would  of 
course,  welcome  an.y  comments  they 
might  have. 

My  plan,  Mr,  President,  will  not  only 
improve  the  operation  of  the  current 
F'ederal  program,  and  provide  health 
coverage  for  a  substantial  number  of 
the  working  uninsured,  but  it  will  also 
benefit  those  who  currentl.v  have  insur- 
ance. By  injecting  competition  into  our 
Nation's  health  care  delivery  system 
through  a  program  the  size  of  FEHB.  a 
lot  can  be  done  to  reduce  costs  for  ev- 
eryone. Other  groups  seeking  health  in- 
surance will  be  able  to  point  to  the 
rates    provided    the    Federal    program 
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through  the  competitive  process  as  a 
basis  for  their  rates. 

Finally,  those  people  with  insurance 
have  a  financial  interest  that  those 
without  insurance  Bret  coverafre.  For 
when  the  uninsured  t?et  sick  and  no  to 
the  hospital  they  usually  do  not  or 
cannot  pay  their  bills.  The  hospitals 
treat  these  patients  and  then  must  pass 
those  costs  on  to  their  bill-paying'  cus- 
tomers throutfh  higher  rates. 

Mr.  President,  by  using  managed  care 
and  competition  to  systematically 
ratchet  down  the  costs  of  the  FF'>HB 
system,  by  maintainint?  quality  stand- 
ards, and  by  extending  the  program  to 
cover  the  employed  uninsured,  a  sub- 
stantial amount  of  our  country's 
health-care  problem  can  be  addressed 
without  increasing  the  amount  of 
money  we  spend  on  health  care  or  sac- 
rificing quality. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  .Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPROPRIATIONS  CATEf;ORY 
REFORM  ACT 

MOTION  TO  h'SiOCKEl) 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  Calendar  Order  No. 
428,  S.  2399. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  on  the  table. 

The  Senate  lesumi-d  consideration  of 
the  motion  to  proceed. 

Mr.  SASSER.  .Mr.  President,  later  on 
this  evening,  we  are  going  to  have  a 
procedural  vote  on  a  proposal  in  the 
Senate,  and  I  want  to  emphasize  to  my 
colleagues  that  we  are  not  voting  on 
the  merits  of  the  issue.  The  issue  that 
ultimately  we  hope  to  bring  before  the 
Senate  is  the  question  of  whether  or 
not  the  dividing  line  of  the  so-called 
firewall  between  military  spending  and 
domestic  spend i tig  should  be  taken 
down. 

My  colleagues  will  recall  that  under 
the  terms  of  the  Budget  Enforcement 
.•\ct  of  1990.  discretionary  funds  were 
placed  under  certain  spending  ceilings 
in  order  that  the  savings  realized  in 
that  legislation  could  be  affected. 

What  we  seek  to  do  with  this  legisla- 
tion is  simply,  as  I  said  earlier,  to  take 
down  the  so-called  firewall  and  let  the 
military  spending  or  military  appro- 
priations and  domestic  appropriations 
or  domestic  funds  become  fungible, 
transferable  back  and  forth  between 
the  two  discretionary  accounts  in  the 
Appropriations  Committee. 

What  we  are  really  debating  now  is 
not  the  merits  of  this  issue.  What  we 
are  engaged  in  now  is  an  e.xtended  de- 


bate occasioned  by  the  refusal  of  the 
minority  to  allow  the  majority  leader 
to  move  to  proceed  to  the  underlying 
bill  on  its  merits.  And  we  shall  vote 
later  this  evening  purely  on  a  proce- 
dural matter,  on  the  procedural  ques- 
tion of  whether  or  not  to  involve  clo- 
ture to  end  debate  at  a  time  certain  in 
order  that  the  majority  leader  may 
then  call  up  and  move  to,  and  the  Sen- 
ate may  begin  debate  on,  the  underly- 
ing legislation;  that  is  the  bill  to  take 
down  the  walls  between  military  and 
domestic  spending. 

The  larger  issue,  in  the  event  the 
Senate  moves  to  this  particular  bill, 
will  be  the  question  of  reinvestment  in 
peacetime  priorities.  We  indicated  in 
earlier  debate  that  since  the  budget 
agreement  was  fashioned  and  adopted 
in  the  fall  of  1990,  there  had  been  a 
number  of  very  dramatic  changes.  Per- 
haps one  of  the  most  dramatic  on  the 
homefront,  in  the  United  States,  was 
that  we  fell  off  into  a  recession,  a  re- 
cession that  had  begun  technically  be- 
fore the  budget  summit  agreement  it- 
self was  adopted  but  had  not  been  de- 
tected b,v  the  economic  indicators  or 
by  the  economists  at  that  time. 

It  developed  that  this  was  the  longest 
recession  in  duration  since  the  Second 
World  War.  Indeed.  .Mr.  President,  the 
longest  recession  in  duration  since  the 
Great  Depression  of  the  1930"s.  I  do  not 
mean  to  imply,  of  course,  that  this  re- 
cession is  as  severe  as  the  depression 
.years  of  the  1930s.  It  obviously  has  not 
been,  but  this  has  been  a  very  extended 
recession  lasting  some  19  months.  If 
you  couple  the  recession  with  the  year 
of  flat  growth  or  relatively  no  growth 
prior  to  the  recession,  you  have  about 
3  .years  of  either  recession  or  no  eco- 
nomic growth. 

So  many  who  are  urging  that  this 
wall  be  taken  down  are  saying  that 
some  of  the  funds  that  were  allocated 
to  military  spending  in  the  fall  of  1990 
might  now  be  better  utilized  in  view  of 
this  recession  for  domestic  initiatives. 
all  in  an  effort  to  stimulate  the  econ- 
omy and  to  bring  the  recession  to  an 
end. 

We  are  talking  really  about  divisive 
or  decisive,  I  must  say.  reinvestment  in 
peacetime  prioiities.  in  jobs,  in  econ- 
omy growth,  health,  in  the  infrastruc- 
ture of  the  country,  which  many  say 
has  been  long  neglected,  and  in  edu- 
cation. 

Other  changes  have  occurred,  .Mr. 
President,  since  the  budget  summit 
agreement  was  consummated  in  the 
fall  of  1990.  You  will  recall  the  atmos- 
phere under  which  that  summit  agree- 
ment was  negotiated.  The  Nation  at 
that  time  was  on  the  verge  of  going  to 
war  in  the  Middle  East.  We  were  in  the 
process  of  transporting  hundreds  of 
thousands  of  men  and  women,  military 
personnel,  to  the  .Middle  East  in  prepa- 
ration for  a  military  engagement  under 
the  auspices  of  the  United  Nations 
against  the  aggressive  acts  of  the  na- 
tion of  Iraq. 


We  also  at  that  time  were  still  faced 
with  a  heavily  armed  superpower  on 
the  other  side  of  the  world.  The  Soviet 
Union  was  intact.  The  navy  of  the  So- 
viet Union  at  that  time  was.  in  size  at 
least,  equal  to  our  own.  They  fielded  an 
army  that  was  larger  than  ours  in 
quantit.v  and  an  air  force  perhaps  larg- 
er in  quantity,  although  I  must  say 
none  of  their  forces  were  equal  to  ours 
in  quality. 

We  also  were  facing  a  Soviet  Union 
which  had  literally  thousands  of  nu- 
clear weapons,  intercontinental  ballis- 
tic missiles  with  independently  tar- 
geted multiple  warheads  on  them,  sub- 
marine-launched nuclear  missiles.  All 
of  these  were  aimed  at  the  United 
States  of  America. 

Since  this  budget  agreement  was  con- 
summated, the  war  in  the  Middle  East 
has  come  to  a  conclusion.  Saddam  Hus- 
sein still  is  in  power  in  Iraq,  but  at 
least  he  is  not  a  direct  threat  now  to 
his  neighbors  in  the  Middle  East.  Iraqi 
forces  are  out  of  Kuwait,  and  United 
States  forces  have  been  largel.v  with- 
drawn from  the  Middle  East. 

Importantly,  however,  the  old  Soviet 
Union,  our  old  nemesis,  the  other  su- 
perpower in  the  world,  has  simply 
ceased  to  exist.  In  a  very  brief  period  of 
time,  in  what  was  an  absolute  historic 
and  almost  breathtaking  rush  of 
events,  the  Soviet  Union,  which  had 
been  the  primary  threat  to  the  so- 
called  free  world  for  a  term  of  well  over 
half  a  century,  indeed,  almost  a  cen- 
tury, just  simply  collapsed  with  such 
startling  speed  that  no  one  was  really 
prepared  for  it. 

The  army  of  the  old  Soviet  Union  is 
now  demoralized,  unfunded,  being  split 
apart  in  lo.valties  to  the  various  former 
Republics  of  the  old  Soviet  Union.  The 
navy  of  the  old  Soviet  Union  no  longer 
takes  to  the  sealanes.  It  is  in  port,  out 
of  fuel.  Morale  of  the  sailors  is  very 
low,  we  are  advised,  and  nobody  knows 
who  really  owns  the  old  Soviet  navy 
anymore.  The  same  can  be  said  of  the 
old  Soviet  air  force.  And  we  find  that 
the  intercontinental  ballistic  missiles 
are  being  pulled  down,  taken  down,  de- 
stroyed. The  nuclear  weapons  are  being 
gathered  up.  transported  back  to  the 
old  Russia  -back  to  the  new  state  of 
Russia.  I  suppose -and  being  destroyed 
there. 

So  times  have  changed  dramatically, 
both  in  the  United  States,  with  the  re- 
cession, and  with  the  collapse  of  the 
old  Soviet  Union  and  the  end  of  the 
war  in  the  Middle  East  since  the  budg- 
et summit  agreement  was  signed. 

So  that  is  the  reason,  Mr.  President, 
we  bring  before  the  body  today  this 
legislation  to  take  down  the  walls  be- 
tween defense  and  domestic  discre- 
tionary spending  and  to  give  the  Sen- 
ate, if  it  wishes,  after  due  deliberation 
here  on  the  floor  of  the  Senate,  after 
debate,  after  deliberation  and  action  of 
the  various  committees  of  the  Senate, 
if  a  majority  of  the  Senators  should  de- 
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cide  that  there  should  be  some  transfer    expensive  new  scientific  initiative  that 
of  funds  from  domestic  discretionary  to     has  been  championed  by  the  adminis- 


military  or  from  military  spending  to 
domestic  discretionary,  they  would 
have  the  option  of  doing  it. 

The  Senate  may  decide  that  any 
military  savings  would  be  relegated 
primarily  or  almost  exclusively  to  defi- 
cit reduction.  But  it  is  my  view  the 
Senate  ought  to  have  the  option  to  do 
that,  and  for  that  reason  and  because 
of  dramatically  changed  circumstances 
in  the  world  and  here  at  home,  I  think 
it  in  order  that  we  accelerate  the  tak- 
ing down  of  the  walls  by  12  months. 
After  all.  the  walls  would  come  down  in 
12  months  anyway  simply  by  operation 
of  law  or  by  operation  of  the  Enforce- 
ment Act  itself. 

With  regard  to  domestic  spending,  we 
are  laboring  under  limits  that  were  es- 
tablished in  the  budget  agreement. 
These  limits  would  force  a  S6.8  billion 
shortfall  in  funding  for  domestic  prior- 
ities in  1993  if  they  are  left  intact  and 


tration.  It  has  been  questioned  by 
many  in  the  scientific  community  as  to 
whether  or  not  it  is  worth  the  enor- 
mous outlay  of  funds  that  would  be  re- 


station  is  abandoned.  Deep  program 
cuts  are  going  to  occur  even  after  the 
superconducting  super  collider  project 
is  abandoned 

Without    transfer    to    domestic    ac- 
counts,  cuts   in   programs   that    could 


quired  overall  to  construct  it.  But  the     help  drive  economic  recovery  and  pull 

us  out  of  this  recession,  and  cuts  in 
sensitive  programs  that  we  have  not 
been  willing  to  make  in  the  past  from 
Head  Start  to  the  National  Institutes 
of  Health,  to  highways,  to  the  Federal 
.A.viation  Administration— all  of  these 
will  be  subjected  to  fairly  substantial 
cuts  and  reductions. 

Frankly.  I  do  not  want  to  reduce  the 
Head  Start  Program  because  I  think  it 
is  one  of  the  most  effective  things  that 
the  Federal  Government  funds,  giving 
young  children,  children  of  tender  age 
from  deprived  environments,  an  addi- 


initial  data  indicates  that  it  would  re- 
quire about  $12  billion  overall  to  con- 
struct the  superconducting  super 
collider. 

I  do  know  that  it  costs  $15  billion.  I 
do  know  that  it  required  an  outlay  of 
$500  million  to  continue  to  construct 
this  project  in  fiscal  year  1993. 

We  were  hopeful,  the  Government  of 
the  United  States  was  hopeful,  initially 
that  the  Government  of  Japan  would 
help  subsidize  the  extraordinary  ex- 
pense of  this  scientific  endeavor.  But 
unfortunately,     the     President,     even 


prior  to  his  trip  to  Japan  or  perhaps  tional  year  or  two  of  education  at  the 

during  that  trip,  word  leaked  out  that  very  formative  years  of  their  lives  so 

the  Japanese  were  not  interested  in  un-  that  they  have  a  better  opportunity  to 

derwriting  any  of  the  expense  of  con-  grow  up  and  be  productive,  responsible 


if    the    Senate    chooses    to    go    by    the     structing    the    superconducting    super     members  of  our  society. 


guideline   of  the   old   cap  or   spending     collider. 

limit.  I  want  to  make  that  budgetary        I  might  say  that  the  cost  of  building 

fact  crystal  clear  to  every  Member  of    this  scientific  instrument  has  been  es- 


this  body.   If  the  walls  remain  intact, 
domestic    discretionary    spending,    in- 
vestment spending,  is  going  to  be  re- 
duced ixv  $6.8  billion. 
If  the  walls  remain  intact,  no  Mem- 


calating  rapidly  over  the  past  few 
months  since  it  was  first,  ordered  and 
the  proposal  was  put  forth. 

So    I    come    around    to    saying    this: 
That  if  domestic  discretionary  spend- 


I  would  not  want  to  see  that  Head 
Start  Program  cut  so  that  literally 
tens  of  thousands  of  children  would  not 
have  access  to  that  program. 

I  do  not  want  to  see  funding  for  the 
National  Institutes  of  Health  reduced. 
We  are  on  the  verge.  I  think  largely 
through  the  work  of  the  National  Insti- 


ber  of  this  body  should  be  surprised  if     ing  is  reduced  by  $6.7  billion  the  super-     tutes    of    Health    and    the    various    re- 


items  of  benefit  to  his  or  her  constitu- 
ents in  the  various  appropriations  bills 
are  reduced  or  eliminated.  It  is  clear 
that  some  of  the  principal  targets  of 
reduction  will  have  to  be  made  in  large 


capital  spending  programs  such  as  was  chairman  of  the  Energy  and  Water  Ap 
outlined  the  other  day  by  Senator  Ml-  propriations  Subcommittee  advised  the 
KULSKi,  the  distinguished  chairman  of     Senate  of  that  yesterday  in  his  speech 


<'onducting  super  collider  would  be  one  search  projects  that  it  funds,  of  curing 
of  the  other  items  that  would  be  at  the  certain  diseases  that  have  been  the 
very  top  of  the  list  that  would  be  cut.     scourge  of  mankind  for  many  years. 

The   distinguished   chairman   of  the        Diabetes  is  one.  I  understand  we  are 
Energy  Committee  who  also  serves  as     about   to   make  some  very  significant 

achievements  in  treating  that  disease. 


the  HUD  and  Independent  Agencies  Ap- 
propriations Subcommittee.  Senator 
MiKULSKi's  subcommittee  has  respon- 
sibility for  the  NASA  budget,  and,  as  I 
understood  her  statement,  if  her  com- 
mittee is  forced  to  take  their  fair  share 
of  the  $6.7  billion  reduction,  it  would 
mean  the.y  would  be  unable  to  fund  the 
space    station.    In    fact,    quoting    from 


here  on  the  Senate  floor.  He  indicated 
it  would  be  extraordinai'ily  difficult  to 
continue  to  fund  this  initiative  if  the 
limitation  or  caps  on  domestic  spend- 
ing remained  in  place. 

And  perhaps  these  things  should  be 
cut.  I  must  say  to  you.  frankly,  that  I 
am  not  a  strong  supporter  of  either  one 


Of  course,  cancer:  The  National  Insti- 
tutes of  Health  has  primary  respon- 
sibility for  cancer  i-esearch.  They  have 
made  extraordinary  progress  on  certain 
forms  of  cancer,  lymphoma  for  one.  and 
other  forms  of  cancer.  They  still  have  a 
long  way  to  go.  but  substantial 
progress  has  been  made. 

I  do  not  want  to  see  cuts  in  the  high- 
way    programs.     The     highways     and 


of  them.  It  would  be  nice  to  do  both  of    bridges  across  the  country  have  been 


Senator   Mikulski's   statement   in    the     those  if  the  country  could  afford  it;  if    deteriorating   over   a    period    of   time. 


Congressional  Record,  the  distin- 
guished junior  Senator  from  Maryland 
said:  "I  will  tell  .you  if  the  firewalls  do 
not  come  down,  we  might  have  to 
shrink  or  even  cancel  the  space  sta- 
tion." So  that  would  be  one  of  the 
large  capital-intensive  new  programs 
or  projects  that  would  be  at  the  very 
top  of  the  endangered  species  list. 

The  space  station,  as  I  recall,  re- 
quires an  outlay  of  Federal  funds  in  fis- 
cal year  1993  of  $1  billion.  To  put  that 
space  station  up.  $1  billion  would  have 
to  be  provided  in  1993.  If  we  are  going 
to  be  reducing  domestic  allocations  by 
$6.7  billion,  obviously  that  is  one  pro- 


we  did  not  have  .serious  problems  in  our  The  Nation  needs  to  be  expending  more 
infrastructure;  if  the  education  of  our  funds,  particularly  in  this  time  of  a  re- 
young  people  was  not  deteriorating  or     cession    when    we    need    to   put    people 


suffering:  if  we  did  not  have  serious 
problems  with  criminality  here  in  the 
United  States.  If  we  did  not  have  all 
sorts  of  problems  here  at  home  and 
with  other  sectors  of  the  econom.v.  it 
would  be  nice  to  have  a  space  station 
and  nice  to  have  a  superconductinL; 
super  collider. 

But  I  am  not  sure  that  we  can  afford 
it  even  if  we  raise  the  domestic  caps, 
and  if  the  domestic  caps  are  not  raised 
then  I  think  it  is  a  foregone  conclusion 
that  both   of  these   initiatives  will   be 


gram  which  would  be  at  the  very  top  of     things  of  the  past. 


the  list. 

Another  large  project  that  I  know 
many  of  my  colleagues  are  interested 
in  is  the  so-called  superconducting 
super  collider.  This  is  an  enormously 


We  should  all  understantl,  .Mr.  Presi- 
dent, that  without  a  transfer  to  our  do- 
mestic accounts,  deep  program  cuts  are 
going  to  result.  Deep  program  cuts  are 
going  to  result  even  after  the  space 


back  to  work  on  upgrading  the  mainte- 
nance of  our  highways  and  bridges.  Of 
course,  it  would  be  dangerous  in  this 
time  of  very  heavy  air  travel  to  have 
the  Federal  .Aviation  Administration 
be  subjected  to  other  cuts,  to  more 
cuts  and  further  reductions  in  person- 
nel. 

The  air  traffic  congestion  continues 
to  increase  every  year  and  the  respon- 
sibilities of  the  Federal  Aviation  Ad- 
ministration continue  to  increase  as  a 
result  of  that. 

Let  us  make  it  clear'  to  our  col- 
leagues here  this  afternoon  that  no 
Senator,  no  State,  and  no  region  of  the 
country  is  going  to  be  immune  from 
these  cuts.  Let  no  Senator  come  down 
here   this  evening  and   vote   and  say, 
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well,  I  can  vote  not  to  even  take  up 
this  walls  bill;  I  can  do  that  and  that 
mig'ht  look  like  a  good  vote  for  me: 
and.  these  spending'  reductions  are  not 
going  to  affect  my  State.  They  are 
wrong. 

If  domestic  discretionary  accounts 
are  reduced  by  $6.7  billion  because  we 
are  unable  to  further  reduce  military 
spending,  or  to  just  take  the  military 
spending  reductions  that  have  alread.v 
been  made  and  transfer  a  portion  of 
those  spending  reductions  to  the  do- 
mestic accounts,  then  every  Senator 
here  and  every  State  of  the  50  States  i.s 
going  to  suffer  to  some  extent. 

We  are  not  out  here  talking  about  re- 
writing the  budget  proposal.  We  are,  as 
I  said  earlier,  this  measure  merely  ac- 
celerates by  1  year  the  possibility  of 
transferring  funds  from  defense  to  do- 
mestic accounts. 

It  would  provide  the  resources  to 
counteract  a  recession  that  is  longer 
than  any  of  us  anticipated  back  in  1990. 
According  to  the  Congressional  Budget 
Office,  sustaining  domestic  funding  at 
the  1992  current  services  level  carries 
the  potential  to  create  400.000  more 
jobs  than  the  budget  the  President  pro- 
duced. That  can  be  achieved  under  a 
single  cap  for  domestic  spending  and 
military  spending. 

It  does  not  increase,  by  1  red  cent  the 
overall  spending  under  those  two  caps, 
or  spending  limits,  which  were  agreed 
to  in  1990.  Permittini,'-  a  transfer  from 
the  military  accounts  to  the  domestic 
accounts  will  not  compromise  budget 
discipline  one  bit.  It  will  not  e.xpand 
the  size  of  appropriated  spending  in  the 
budget.  It  will  not  increase  the  deficit 
by  even  I  red  cent. 

This  legislation  merely  opens  a  path- 
way between  military  and  domestic 
spending  categories.  In  doing  so.  it  will 
allow  this  body  to  conduct  a  legitimate 
debate  over  how  to  invest  our  limited 
fiscal  resources,  how  to  invest  our  lim- 
ited fiscal  resources  in  the  absence  of  a 
cold  war  adversary.  We  are  the  only  re- 
maining military  superpower  in  the 
world.  The  other  military  superpower 
bankrupted  itself  buying  weapons  and 
maintaining  an  overly  large  military 
establishment.  Are  we  not  to  learn 
from  that:" 

Well,  I  am  going  far  afield  here.  What 
we  are  seeking  to  do  is  not  to  prejudge 
the  debate  on  how  or  why  the  spending 
should  be  made  here  or  there.  What  we 
are  seeking  to  do  is  simply  to  take 
down  the  dividing  line  between  mili- 
tary spending  and  domestic  spending. 
And  if  the  Senate,  in  its  wisdom, 
chooses  to  say  we  do  not  want  to  buy  a 
new  D-5  missile  at  the  cost  of  hundreds 
of  millions  of  dollars  to  put  in  our  Tri- 
dent submarines,  when  the  missile  al- 
ready there  has  multiple  nuclear  war- 
heads, already  has  hard-kill  capabili- 
ties, alread.v  are  the  most  accurate 
submarine  launch  ballistic  missiles  in 
the  world,  let  us  not  buy  the  D-5  mis- 
sile. Let  us  take  that  money  and  put  it 


into  the  Head  Start  Program  so  we  can 
educate  more  of  our  children. 

Perhaps  the  Senate  would  say:  We  do 
not  want  to  build  another  aircraft  car- 
rier, as  is  in  the  President's  budget.  We 
already  have  almost  all  of  the  aircraft 
carriers  in  the  world.  We  do  not  want 
to  build  another  aircraft  carrier;  14  or 
15  aircraft  carriers  are  enough.  But  we 
want  to  take  the  billions  that  it  takes 
to  build  that  aircraft  carrier,  and  why 
do  we  not  put  them  over  here  in  the 
Student  Loan  Program,  or  Pell  grants, 
so  that  young  people  who  want  to  go  to 
college,  who  want  to  get  an  education, 
who  want  to  make  a  success  of  their 
lives,  to  allow  them  the  chance. 

That  is  what  this  country  is  all 
about,  is  it  not?  It's  to  give  people  a 
chance  to  have  a  decent  life,  to  have  a 
better  standard  of  living  than  perhaps 
their  parents  had.  That  has  been  the 
dream  of  the  United  States  since  its  in- 
ception. And  that  is  the  reason  lit- 
erally tens  of  millions  of  immigrants 
from  all  over  this  world,  over  the  200- 
yeai-  history  of  this  country,  have  come 
here  seeking  a  chance  and  a  better  wav 
of  life. 

All  we  are  saying  is,  let  us  take  down 
this  arbitrary  wail  12  months  earlier, 
and  let  the  elected  representatives  of 
the  people— the  U.S.  Senators  -decide 
by  a  majority  vote  whether  they  want 
to  build  an  aircraft  carrier  or  put  addi- 
tional funds  into  giving  .young  people 
the  opportunity  to  get  a  college  edu- 
cation. That  is  all  we  are  saying.  .Just 
let  us  have  a  chance  to  decide  those  is- 
sues. 

I  will  tell  you  this.  Mr.  President: 
When  we  build  that  aircraft  carrier,  in 
15  or  20  years  that  thing  is  going  to  be 
wornout.  Over  its  life  span,  it  is  going 
to  consume  additional  hundreds  of  mil- 
lions of  dollars  to  keep  it  operating,  to 
crew  it,  to  keep  it  maintained,  to  keep 
the  maintenance  up;  but  at  the  end  of 
that  15  or  20  year  period,  it  is  gone.  But 
those  young  people  who  went  to  col- 
lege, with  the  funds  that  were  going  to 
build  that  aircraft  carrier,  are  going  to 
be  out  there,  and  they  are  going  to  be 
doctors,  professors,  lawyers,  and  they 
are  going  to  be  successful  business  peo- 
ple. Some  of  them  might  even  end  up 
here  in  this  body.  And  they  arc  goini,^ 
to  be  contributing  to  this  country. 
They  are  going  to  be  enhancing  the 
economic  growth  of  the  United  States, 
as  well  as  enhancing  their  own  quality 
of  life  and  that  of  their  children 

We  ought  to  have  the  opportunity  to 
make  those  decisions.  Can  we  say  no  to 
an  aircraft  carrier  and  yes  to  the 
young  people  who  need  the  college  edu- 
cation? That  is  all  we  are  asking  with 
this  legislation.  Let  us  choose. 

I  am  willing  to  do  whatever  the  ma- 
jority of  this  body  wants  to  do.  I  may 
disagree  with  the  majority,  but  I  will 
go  along  with  what  the  majority  says. 

We  essentially  have  two  choices.  We 
can  leave  standing  this  arbitrary  wall 
between  the  military  and  domestic  ac- 


counts and  accept  very  deep  program 
cuts  to  stay  within  the  limits  on  the 
domestic  accounts,  cuts  that  would 
bring  domestic  spending  below  a  budg- 
et authority  freeze  at  last  year's  levels. 
Or  we  can  move  under  the  proposal 
that  is  before  the  bod.y  today  to  allow 
us  to  move  forward  to  take  down  the 
walls,  and  to  use  some  of  the  military 
savings  to  sustain  very  vital  programs, 
vital  to  the  people  of  this  country. 

I  think  it  is  time  that  we  started  in- 
vesting in  our  own  people.  I  think  it  is 
time  we  started  investing  in  the  United 
States  of  America.  I  am  tried  of  seeing 
our  hard-earned  tax  dollars  go  to  other 
places.  I  am  weary  of  seeing  over  SIOO 
billion  a  year  go  to  maintain  a  mili- 
tary establishment  in  Elurope  which, 
when  I  last  looked,  amounted  to  280,000 
U.S.  troops,  supported  by  tens  of  thou- 
sands of  civilian  employees. 

Why  should  they  still  be  there  de- 
fending Western  Europe?  The  threat  is 
gone. 

We  ought  to  start  talking  about 
bringing  them  home  in  great  quantities 
and  investing  the  money  that  we  spend 
in  Europe  here  on  our  own  people  and, 
frankly.  I  am  weary  and  my  constitu- 
ents are  weary  of  paying  the  tab  to 
maintain  40.000  .■\merican  troops  in 
South  Korea  to  defend  the  South  Kore- 
ans from  the  Koreans.  When  the  South 
Koreans  have  a  larger  population  and 
an  economy  10  to  20  times  larger  than 
North  Korea,  why  are  we  spending  $20 
billion  a  year  to  maintain  40.000  troops 
in  South  Korea  at  a  time  here  in  the 
Nation's  Capital  when  you  cannot  walk 
the  streets  in  safely  three  blocks  from 
this  Capitol? 

It  is  not  right.  The  American  people 
have  borne  the  burden  for  half  a  cen- 
tury. We  spend  more  of  our  gross  na- 
tional product  year  in  and  .year  out. 
twice  as  much  as  any  other  country  in 
the  free  world  for  military,  a  military 
to  provide  a  shield  for  Germany,  for 
Japan,  and  we  were  glad  to  do  that  dur- 
ing the  long,  dark  days  of  the  cold  war. 

But  the  cold  war  is  over  now.  We  bore 
the  burden.  We  paid  the  price.  We  won. 
but  we  see  the  price  all  around  us.  We 
see  it  in  deteriorating  cities— money 
that  could  have  gone  to  reburbish 
(  iiies.  to  keep  the  streets  clean,  to  en- 
large the  police  forces,  to  put  funds  in 
the  schools,  to  raise  the  teachers'  pay. 
to  provide  for  a  decent  quality  health 
care  system  foi-  all  of  our  i)eople.  These 
funds  were  tlowing  out  of  this  country 
to  pi'oteft  our  allies,  to  protect  what 
we  perceived  to  be  our  interests  as  a 
freedom-loving  Nation,  and  we  paid  the 
price.  The  American  people  willingly 
paid  the  price. 

But  now  that  is  over.  .And  the  time 
has  come  to  invest  in  ourselves  for  a 
change,  invest  in  our  own  country.  And 
that  is  all  we  are  asking  today  when  we 
sa.v  let  us  remove  this  arbitrar.y  barrier 
between  military  spending  that  safe- 
guards and  holds  military  spending 
sacrosanct.  Let  us  remove  this  artifi- 


cial barrier  so  that  if  the  Senate  in  its 
wisdom  by  a  majority  vote  decides  to 
make  some  investments  in  our  own 
people,  taking  some  of  the  military 
spending  to  do  it,  military  savings 
allow  us  to  do  it. 

Mr.  President,  I  see  the  distinguished 
Senator  from  Minnesota  on  the  floor.  I 
know  that  he  has  long  had  an  interest 
in  this  project,  and  I  also  see  the  dis- 
tinguished assistant  minority  leader  on 
the  floor,  and  so  I  will  yield  the  floor 
at  this  juncture. 

Mr.  SIMPSON.  Mr.  President,  I  know 
my  colleague  from  Minnesota  was 
standing  and,  of  course,  we  recognize 
those  who  have  risen  to  speak.  I  have 
about  three  pages"  worth  and  if  that  is 
acceptable  I  will  go  forward.  I  think  it 
will  not  be  over  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  Senator  Wellstone.  He  is  a  very 
courteous  person  and  I  am  getting  to 
enjoy  him  very  much  as  I  get  to  know 
him  in  my  work  in  the  Senate. 

We  have  heard  a  very  ringing  en- 
dorsement of  getting  rid  of  the  fire- 
wall. I  want  to  vigorously  oppose 
thatr— tearing  down  this  "dreaded"  fire- 
wall between  defense  and  nondefense 
spending. 

I  think  that  all  of  us  would  admit 
that  in  these  last  da.ys,  the  firewall  has 
become  one  big  buzzword.  Ever.y  single 
lobbying  group  looking  for  money— and 
that,  so  far  as  I  am  able  to  discern,  is 
ever.ybod.v —every  single  lobb.ving 
group  looking  for  money  is  now  coming 
through  our  doors  wearing  buttons 
that  say.  "Tear  down  the  firewall." 
And  they  are  from  everywhere — munic- 
ipal people,  educators,  you  name  it. 
that  is  the  button.  The  hot  idea  now  is 
"Get  rid  of  the  firewall,  because  the 
firewall  is  what  is  keeping  us  from  ad- 
dressing urgent  national  needs."  That 
is  what  we  are  told. 

I  have  heard  my  colleagues  on  the 
other  side  of  the  aisle  come  down  here 
in  these  last  days  and  deliver  some 
stirring  testimon.y  about  our  over- 
grown defense  budget,  and  say  that  it 
is  out  of  step  with  the  post-cold  war  re- 
ality. We  will  certainly  debate  that  at 
length  this  year,  no  question,  and  we 
should. 

Secretary  Chene.y.  General  Powell, 
and  President  Bush  have  warned  us  all 
about  cutting  the  defense  budget  below 
the  levels  suggested  by  the  administra- 
tion. Senator  Sam  Nunn  will  be  in  that 
debate  r.s  will  Senator  W.\rner.  We  will 
listen  to  them  carefull.y.  as  we  should. 
It  will  be  a  good  one  regardless  of  what 
happens  with  this  bill  toda.y. 

But  let  us  concede,  for  the  purpose  of 
argument,  let  us  suppose  that  the  de- 
fense spending  levels  ought  to  be  lower 
than  those  suggested  by  the  President. 
I  would  ask  my  colleagues,  is  there 
some  provision  in  the  Budget  Act  that 
prevents  larger  cuts  from  being  made? 
To   my   knowledge,    there   is   not.   The 


budget  agreement  says  you  cannot  go 
above  the  caps:  it  does  not  say  you  can- 
not spend  less. 

So  there  is  nothing  in  the  budget 
deal  that  says  you  cannot  do  better 
than  the  deficit  targets  we  outlined, 
and  these  remarks  here  on  the  floor 
concerning  overgrown  defense  budgets 
are  simply  irrelevant,  totally  irrele- 
vant, to  the  discussion  today.  We  do 
not  need  this  bill  to  cut  defense  spend- 
ing. We  can  do  that  right  now  under 
current  law — have  a  go  at  it.  You  do 
not  need  this. 

What  this  does  is  something  dif- 
ferent. Because  of  the  dreaded  fire- 
wall—any time  you  make  cuts  beyond 
those  mandated  by  the  budget  agree- 
ment--the  deficit  goes  down.  Horror  of 
horrors.  That  is  a  truly  terrifying 
thought.  The  idea  that  the  savings 
from  the  defense  budget  might  not  be 
spent  by  the  U.S.  Congress— instead 
those  savings  might  just  reduce  the 
burden  we  are  sticking  to  our  descend- 
ants, our  grandkids.  Somebod.v  run  up 
the  flag  around  here— SOS!  That  is, 
"Save  our  survivors." 

Let  me  tell  you.  we  all  know  what  we 
ought  to  be  doing.  What  we  ought  to  be 
doing  is  dealing  with  the  entitlement 
programs  of  the  United  States.  Until 
we  do.  this  is  a  feckless  enterprise,  all 
of  it . 

We  hear— if  we  would  only  tear  down 
the  firewall.  Only  then  will  we  have 
flexibility.  Only  then  can  we  spend 
money  on  urgent  needs.  Onl.y  then  will 
we  have  investment  in  America.  Or,  if 
we  choose,  we  can  still  appl.y  it  to  re- 
ducing the  deficit. 

Take  a  good  look  at  the  $10  billion  in 
additional  defense  savings  proposed  by 
the  President.  Under  current  law  that 
$10  billion  could  not  be  spent.  We  would 
just  have  a  deficit  $10  l)ilIion  smaller. 
If  you  tear  down  the  firewall,  the  total 
level  of  defense  and  nondefense  spend- 
ing would  be  capped  at  the  comliined 
amount  of  the  current,  separate  caps. 
Do  we  believe  any  deficit  reduction  is 
going  to  come  out  of  keeping  the  total 
cap  at  the  same  level? 

That  is  not  the  reality  of  this  place. 
If  we  have  a  spending  cap.  we  manage 
to  hit  that  level  of  spending  precisely, 
exactl.v.  We  are  not  going  to  spend  less 
than  that  amount  and  then  appl.v  the 
rest  to  deficit  reduction.  That  does  not 
happen.  We  would  chuckle  and  fall  on 
our  heads  on  that  one. 

Congress  would  sooner  reinstate  the 
House  bank  than  spend  $10  billion  less 
than  a  spending  cap  required  it  to.  So 
this  talk  that  we  will  still  appl.v  de- 
fense saving  toward  deficit  reduction 
simpl.y  does  not  match  any  reality  that 
we  as  legislators  know. 

I  urge  m.y  colleagues  to  oppose  this 
measure  and  leave  the  firewall  intact. 
My  colleagues  who  wish  to  further  cut 
the  defense  budget  will  still  have  the 
full  opportunity  to  do  that.  They  just 
cannot  spend  the  money  on  something 
else.  The  savings  will  reduce  the  defi- 
cit. 


We  all  know  what  is  going  on  around 
here.  Let  us  keep  our  eye  on  the  rabbit 
This  is  an  attempt  to  get  Congress' 
hands  on  the  savings  from  defense, 
nothing  more.  If  we  get  it.  we  will 
spend  it.  It  is  not  about  investment  in 
America;  it  is  about  investment  in  re- 
election, an  investment  in  getting  back 
here.  There  is  plenty  of  unnecessary 
spending  going  on  that  could  be  used  to 
meet  the  urgent  needs  that  my  col- 
leagues have  spoken  about  today. 

Do  you  know  why  the  people  are  hos- 
tile and  frustrated  and  angry?  Because 
they  have  been  sending  people  to  Wash- 
ington for  30  or  40  years  of  both  parties. 
Democrat  and  Republican,  to  get  them 
everything  they  wanted  out  of  the  Fed- 
eral Treasury.  And  now,  in  a  time  of 
constrained  resources,  it  is  not  there. 

So  if  you  really  want  to  do  some- 
thing for  your  country,  let  us  kind  of 
cut  the  level  of  babble  going  on  here, 
and  let  us  do  something  with  the  enti- 
tlements programs  and  the  growth  in 
the  programs  that  grow  regardless  of 
one's  net  worth  or  one's  income.  So  let 
us  step  up  to  the  plate,  all  these  hardy 
souls,  and  vote  to  cut  the  cost-of-living 
adjustment  in  Social  Security  for  those 
who  have  ample  financial  resources 
the.y  need  not  be  included  in  a  COLA. 

Let  us  deal  with  the  veterans.  There 
are  27  million  of  us.  I  always  like  to 
hear  the  nonveterans  doing  most  of  the 
debate  when  we  are  talking  about  vet- 
erans benefits,  because  you  jus"  run  for 
the  doors  when  the  veterans  start 
banging  on  them.  Now,  we  ought  to  do 
something  with  the  $34  billion  budget 
for  veterans. 

Every  time  I  go  to  the  hearings,  all 
they  do  is  beat  Congress"  brains  in;  27 
million  of  them— of  us.  I  served  2  years 
overseas;  I  never  had  a  shell  fired  at 
me.  We  should  take  care  of  the  combat 
veteran;  the  victim  of  the  training  ac- 
cident. Those  others  who  served  6 
months  and  never  left  the  USA  should 
not  receive  the  same  benefits  as  a  com- 
bat veteran,  and  you  all  know  that. 

And  those  people  who  get  a  COLA  on 
Social  Security  when  a  third  of  them 
are  comfortable  and  have  put  in  $6,000 
in  their  whole  lives  and  have  already 
drawn  out  $16,000  or  $26,000;  you  know 
that  is  not  right. 

And  people  gimmicking  the  health 
care  system— 810  billion  bucks;  and  the 
reason  we  do  not  change  it  is  the  peo- 
ple who  live  off  of  the  chaos.  The.y  are 
hanging  around  here  all  day  long,  and 
they  live  on  that:  810  billion  bucks' 
worth  of  honey  will  attract  810  billion 
bees.  Now.  that  is  where  we  are. 

.And  when  W.^kren  Rudma.m  left  the 
Chamber  the  other  day.  he  talked 
about  what  we  ought  to  do.  That  is. 
you  do  something  with  the  entitlement 
programs  of  the  United  States.  And  if 
you  do  not.  then  let  us  not  hear  the 
stuff  about  our  children,  because  unless 
we  get  a  handle  on  it.  in  the  year  2030. 
this  country  will  be  in  dramatic  draw- 
down, and  the  Social  Security  system 
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will   be  headed  for  the   bowwows 
that  is  real  life. 

And  that  is  why  people  are  irritated 
and  mad  and  ug'ly.  because  they  have 
heard  all  this  stuff  before,  just  into  the 
vapors:  We  are  froiny:  to  do  this  for  the 
old  and  the  veterans  and  the  young, 
and  on  and  on  and  on.  and  nobody  is 
paying  attention  to  what  is  left  in  the 
United  States  in  the  year  2030.  That 
ought  to  make  everybody  embarrassed. 
That  IS  where  we  are. 

So  now  we  are  going  to  look  at  a  re- 
scission list,  and  I  am  sure  that  we  will 
all  blanch  when  we  see  that.  One  man's 
junk  is  another  man's  treasure  around 
here.  We  will  review  that.  And  that  is 
the  destiny  of  this  money  if  we  tear 
down  the  firewall.  We  are  going  to 
spend  it.  You  bet  we  are  going  to  spend 
it.  We  will  blow  it  as  fast  as  we  get  our 
hands  on  it.  Congressional  spending 
and  investment  in  America  ought  not 
to  be  so  easily  equated  when  we  are 
spending  our  money  on  some  of  the  re- 
markable things  that  we  all  do  with  it. 

So  if  you  want  to  make  an  invest- 
ment in  America,  cut  out  this  line  of 
malarkey  and  figure  out  what  to  do 
with  the  entitlement  progi-ams  of  the 
United  States.  Because  while  we  dabble 
with  S2  billion  or  S3  billion  or  $4  bil- 
lion, that  thing  is  eating  our  lunch  on 
a  curve  that  you  cannot  even  stop.  And 
we  have  to.  as  thoughtful  Republicans 
and  Democrats,  stand  here  and  watch 
the  American  people  swallow  a  situa- 
tion as  in  October  1990,  where  health 
care.  Medicare,  was  going  to  go  up  11 
percent,  and  we  said:  Let  us  let  it  go  up 
only  9  percent.  And  that  was  described 
to  the  American  public  as  a  cut. 

And  when  a  9-percent  mcrease  is  de- 
scribed to  the  American  people  as  a  cut 
and  they  swallow  it.  they  deserve  ev- 
erything they  are  going  to  gel  in  the 
year  2030. 

Thank  .vou  very  mu<:h. 

Several  Senators  addressed  the 
Chair. 

The  PRP:SIDING  OP^FICER  (Mr. 
Wellstone).  The  Senator  from  Wash- 
ington is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  am 
proud  to  be  an  original  cosponsor  of 
this  legislation  to  bring  down  the  budg- 
et wall  between  defense  and  domestic 
spending.  And  as  one  of  the  first  chair- 
men of  the  Budget  Committee.  I  want 
to  recognize  that  we  are  maintaining  a 
cap  on  overall  discretionary  spending 
and  are  preserving  the  intent  of  the 
1990  budget  agreement. 

Our  greatest  need  right  now  is  to  get 
this  economy  moving,  to  put  Ameri- 
cans back  to  work,  and  to  convert  from 
a  defense  econom.v  to  a  peacetime 
economy.  We  now  have  a  recession  that 
is  structural,  cyclical,  and  involves  a 
conversion  from  war  to  peace. 

Rebuilding  America  requires  a  long- 
overdue  investment  in  our  infrastruc- 
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rent  budget  agreement.  Only  this  legis- 
lation can  help  us  take  this  step. 

The  arms  race  is  over.  It  is  time  to 
concentrate-  on  the  human  race.  F'or  50 
years  we  have  been  the  defenders  of  de- 
mocracy through  military  strength. 

Toda.y,  our  security  depends  on  our 
economic  strength.  Other  nations  were 
on  their  knees  .50  years  ago.  and  we 
made  them  into  economic  giants. 

It  is  time  to  rebuild  America  again 
into  an  economic  giant. 

That  is  our  challenge.  To  restore  our 
quality  of  life.  To  create  jobs. 

We  need  to  shift  military  research 
and  development  into  industries  that 
produce  good  jobs  that  pay  $16  an  hour, 
not  S6  an  hour. 

Our  Fedei-al  research  dollars  should 
be  shifted  from  bombs  and  bullets  to 
biotech  and  basic  research. 

We  are  struggling  under  the  weight 
of  a  huge  budget  deficit.  But  under- 
investment in  our  children's  education. 
our  health  care  system,  our  infrastruc- 
ture is  far  more  dangerous  to  our  well- 
being. 

A  simple  dollars  and  cents  perspec- 
tive of  indebtedness  is  simpi.v  not  an 
accurate  picture. 

Seen  from  this  view,  the  United 
States  is  far  more  indebted  than  our 
budget  deficit  indicates. 

This  legislation  is  not  a  budget  bust- 
er. It  does  not  lift  the  overall  ceilings 
on  discietionai'y  spending.  It  will  not 
increase  the  deficit  beyond  current  pre- 
dictions. 

True,  it  does  not  reduce  the  deficit, 
but  that  was  not  the  goal  of  the  1990 
budget  agreement. 

This  legislation  simply  allows  funds 
to  be  shifted  between  defense  and  do- 
mestic spending  in  fiscal  .year  1993 
rather  than  in  fiscal  .year  1994.  We  are 
really  dealing  with  a  1-year  change  to 
try  to  get.  this  counti'y  moving  faster 
during  this  terrible  period  of  recession. 

The  Conference  of  Ma.yors  has  indi- 
cated that  our  cities  have  scores  of  im- 
portant public  investment  programs 
that  are  ready  to  go  if  some  Federal 
funding  can  be  made  available. 

Construction  and  repair  of  sewer  and 
water  systems,  schools,  parks,  librar- 
ies, and  public  housing. 

These  deferred  infrastructure  pro- 
grams mean  jobs  for  our  citizens.  That 
is  the  short-term  benefit.  But  they  also 
mean  investment  in  our  future. 

That  is  the  long-term  benefit:  restor- 
ing our  quality  of  life  and  economic  po- 
sition. 

Mr.  President,  the  cold  war  is  over. 
We  are  now  struggling  to  rebuild  Amer- 
ica and  to  keep  pace  in  a  global  eco- 
nomic race. 

We  can  do  both  if  we  redirect  our 
enormous  energies  and  our  enormous 
resources  to  some  basic  reforms  here  at 
home.  There  should  be  no  shame  at 
America's  turning  inward.  It  would  be 


ture.  Perhaps  as  much  as  SI  trillion  of  a  shame  if  we  let  pa.ss  this  great  oppor- 

both  private  and  public  funds.  tunity  to  rebuild  America. 

But    we   cannot   even    take    the   first  I  urge  my  colleagues  to  support  this 

step  toward  these  goals  under  the  cur-  necessary  first  step  in  what  will  be  a 


long  and  often  painful  process  of  ad- 
justment for  this  Nation.  But  this  Na- 
tion will  meet  that  challenge.  This  Na- 
tion will  use  its  resources,  not  for  de- 
struction but  for  rebuilding.  And  this 
Nation  will  become  the  great  leader  of 
the  world  that  it  has  lieen  and  will  be 
in  the  future,  with  its  great  economic 
strength.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  .Mr.  President,  in 
President  Ni.xon's  speech,  which  was 
much  admired  last  week,  one  of  the 
statements  which  came  out  was  that 
America  cannot  live  in  peace  with  a 
world  at  war.  America  cannot  prosper 
if  America  is  not  also  a  strong  Nation. 

Mr,  President.  I  rise  today  to  address 
the  controversy  over  U.S.  defense 
spending  and  the  so-called  peace  divi- 
dend. With  the  Senate  considering  leg- 
islation to  bring  down  the  firewalls 
separating  defense  and  domestic  spend- 
ing and  about  to  consider  a  budget  res- 
olution, it  is  critical  that  the  Defen.se 
budget  he  considered  in  its  proper  con- 
text. 

To  date,  the  debate  in  Congress  has 
been  vacuous,  shortsighted  and  devoid 
of  historical  insight.  The  arguments 
have  been  almost  exclusively  budget 
driven,  focusing  on  the  bottom  line 
with  little  if  any  regard  for  con- 
sequences. We  are  told  that  pressing 
domestic  needs  and  an  escalating  budg- 
et deficit  demand  that  we  slash  defense 
spending.  A  convincing  case  has  yet  to 
be  made,  however,  that  such  cuts  will 
actually  redress  these  problems:  nor 
have  proponents  of  further  defense  re- 
ductions adequately  considered  how 
these  cuts  will  affect  U.S.  national  se- 
curity and  global  interests.  The  Amer- 
ican people  have  simply  been  told  that 
the  level  of  defense  spending  needed  to 
ensure  our  security  is  less  much  less— 
than  during  the  c-old  war. 

Of  the  various  defense  reduction  pro- 
posals clattering  around  Capitol  Hill, 
most  have  been  pulled  out  of  thin  air. 
While  others  have  actually  based  their 
proposals  on  national  force  structures, 
none  of  the  congressional  plans  for  re- 
ducing the  defense  budget  below  the 
administration's  request  adequately 
supports  a  coherent  concept  of  .Amer- 
ican global  interests  and  a  realistic  as- 
sessment of  what  it  will  take  to  pro- 
tect and  project  these  interests  in  the 
.years  ahead. 

The  Dfpartmcnt  of  Defense's  fiscal 
year  1993  budget  request  and  fiscal 
years  1992  97  future  years  defense  plan 
is  the  only  proposal  that  adequately 
links  force  structure  to  strategy  in 
some  kind  of  a  meaningful  wa.v.  DOD's 
base  force  and  regional  strategy  have 
been  carefully  constructed  to  provide  a 
coherent  statement  of  military  ends 
and  means. 

Unfortunately,  despite  the  logic  and 
elegance  of  this  concept  it  suffers  from 
the  fact  that  the  administration  has 
not  adequately  articulated  U.S.  foreign 
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and  security  policy.  What  is  missing  is 
an  overarching  concept  of  America's 
interests,  purpose,  and  goals  in  the 
post-cold-war  world.  Stated  simply,  we 
need  a  replacement  for  the  policy  of 
containment,  presented  directly  to  the 
American  people  by  the  President  him- 
self. Without  this  guiding  policy  frame- 
work, DOD's  strategy  and  the  base 
force  will  be  treated  as  nothing  more 
than  one  among  several  defense  spend- 
ing proposals. 

The  policy  of  containment,  codified 
in  1950  in  the  historical  document  NSC- 
68,  "guided  U.S.  strategy  and  military 
policy  for  40  years."  Although  U.S.  de- 
fense spending  and  military  strategy 
were  far  from  constant  during  these 
four  decades,  the  framework  of  Amer- 
ican policy  remained  intact.  This  pol- 
icy structure  has  now  been  abandoned 
as  the  cold  war  moves  into  the  pages  of 
history  but  its  replacement  has  yet  to 
emerge.  In  fact,  it  is  difficult  to  avoid 
the  conclusion  that  the  administration 
feels  no  need  for  such  a  new  doctrine. 
In  practical  terms,  however,  until  the 
American  people  recognize  and  accept 
containment's  successor,  there  can  be 
no  agreement  on  strategy,  force  sizing, 
and  defense  spending.  Strategy  in  a 
policy  vacuum  cannot  provide  the  uni- 
fying force  that  we  now  so  desperately 
need. 

This  is  not  to  say  that  debate  is  inap- 
propriate. But  if  this  debate  focuses 
solely  on  budget  bottom  lines,  as  it  has 
to  date,  then  we  are  destined  to  make 
monumental  decisions  this  year  with 
our  eyes  firmly  shut.  Before  we  can 
make  informed  decisions  on  the  de- 
fense budget,  we  must  first  answer  two 
fundamental  questions:  Should  Amer- 
ica remain  a  superpower?  And  second: 
Can  America  afford  to  remain  a  super- 
power'.' 

SHOULD  AMKKICA  REM.AIN  .A  SUPKRl'OWKR? 

The  end  of  the  cold  war  and  the  col- 
lapse of  the  Soviet  Union  leaves  the 
United  States  as  the  sole  remaining  su- 
perpower. Although  the  existence  of 
this  situation  is  beyond  dispute,  there 
is  less  consensus  as  to  the  desirability 
of  maintaining  this  status. 

Before  answers  can  be  found,  we  must 
first  consider  what  options  are  avail- 
able to  the  United  States.  Three  gen- 
eral alternatives  are  reading  evident. 
The  United  Sates  can  seek  to  preserve 
its  superpower  status,  it  can  attempt 
to  foster  a  multipolar  situation  in 
which  we  are  but  one  among  several 
relativel.y  equal  power  centers,  or  it 
can,  as  both  the  right  and  left  suggest, 
lapse  into  isolationism  and  relative  de- 
cline in  the  global  balance  of  power. 

Although  few  Americans  openly  en- 
dorse a  policy  of  military  inferiority 
for  the  United  States,  man.y  of  the  iso- 
lationist arguments  for  slashing  the 
defense  budget,  if  implemented,  could 
very  well  produce  this  outcome.  Those 
who  argue  that  U.S.  foreign  polic.v 
should  focus  exclusively  on  trade  and 
other  economic  endeavors,  fail  to  grasp 


even  the  most  basic  tenets  of  geo- 
politics and  international  relations. 
Trade  and  foreign  policy  without  the 
backing  of  military  strength  is  nothing 
more  than  an  extended  hand  begging 
for  fair  treatment.  Without  a  global 
military  presence  and  the  ability  to 
project  power.  America's  maritime  life- 
line cannot  be  guaranteed  and  our  abil- 
ity to  influence  global  events  will  dis- 
appear. 

Because  of  the  increasingly  inter- 
dependent nat  ure  of  the  world  econom.v 
and  the  global  reach  of  communica- 
tions and  military  technology,  the 
global  presence  of  U.S.  military  power 
has  become  more  important  than  ever. 
To  those  who  assert  that  there  is  no 
threat  to  U.S.  national  securit.v  inter- 
ests. I  respond  that  with  the  world  hav- 
ing become  a  smaller  place  it  has  also 
become  a  more  dangerous  place— dan- 
gerous in  a  different  perspective.  In 
this  world  even  third-rate  military 
powers  will  be  able  to  threaten  Amer- 
ican cities  with  sudden  and  massive  de- 
struction. Terrorism  by  strategic  weap- 
onry is  a  real  possibilit.y.  With  Ameri- 
ca's economic  vitalit.v  increasingly  de- 
pendent upon  things  and  events  exter- 
nal to  our  borders,  we  cannot  afford  to 
turn  our  backs  on  the  world.  History  is 
replete  with  examples — ancient  and 
modern— where  nations  took  for  grant- 
ed the  peace  for  which  they  had  strug- 
gled long  and  hard.  Without  exception, 
the  price  for  such  complacency  has 
been  high^  too  high. 

If  it  can  be  agreed  that  isolationism 
and  military  inferiority  are  not  in  the 
American  interest,  we  must  still  decide 
whether  to  remain  a  superpower  oi-  re- 
duce our  global  commitment  to  some 
level  of  military  parity.  If  the  latter 
course  is  chosen,  the  obvious  question 
remains,  equal  to  what,  Russia,  the  Eu- 
ropean Community,  Argentina'?  To 
whom'.' 

Recent  leaks  of  classified  DoD  plan- 
ning documents  have  fueled  the  public 
debate.  According  to  newspaper  ac- 
counts, a  draft  of  the  defense  planning 
guidance  makes  the  case  for  preserving 
America's  unilateral  superpower  status 
as  a  means  of  deterring  aggression  and 
discouraging  the  emergence  of  new 
power  centers  capable  of  threatening 
global  stability  in  the  future.  Predict- 
ably, those  who  advocate  slashing  de- 
fense spending  were  increased  at  the 
notion  of  maintaining  American  mili- 
tary preeminence. 

For  decades  we  have  struggled  mere- 
ly to  maintain  a  semblance  of  parity 
with  the  Soviet  Union,  and  even  this 
effort  was  decried  b,v  some  as  provoca- 
tive. These  same  voices  are  now  insist- 
ing that  we  abandon  the  military  supe- 
riority that  we  have  gained  through 
winning  the  cold  war.  Let  us  be  hon- 
est^ — those  who  ridicule  the  defense 
planning  guidance  as  an  attempt  to 
create  a  Pax  .Americana  are  merely  dis- 
playing their  traditional  discomfort 
with   American   military  status.   Aftei' 


all.  the  Pentagon  plan  does  not  advo- 
cate an  increase  in  American  military 
capability.  It  seeks  only  to  preserve 
the  advantages  Americans  have  paid 
for.  In  fact,  it  actually  calls  for  a  siz- 
able reduction  in  American  military 
capabilities— more  than  a  25- percent 
reduction  in  force  structure  and  de- 
fense spending  by  1997. 

But  those  who  seek  to  preserve  U.S. 
military  superiority  must  still  answer 
this  question:  Why  not  equal?  To  put 
this  question  in  perspective,  we  must 
acknowledge  that  those  who  advocate 
military  parity  for  the  United  States 
are  themselves  the  ones  recommending 
a  change  in  the  U.S.  posture.  To  reach 
equality  will  require  that  we  step  down 
from  a  position  we  now  hold.  Even  if 
American  withdrawal  from  the  world 
scene  were  only  partial,  it  does  not  re- 
quire much  imagination  to  see  that  a 
vacuum  would  be  left.  As  in  the  rest  of 
nature,  in  the  realm  of  politico-mili- 
tary affairs,  vacuums  are  inevitably 
filled. 

Why  not  simply  rely  on  the  United 
Nations  or  some  other  form  of  collec- 
tive security  to  fill  this  vacuum?  The 
answer  is  simple,  without  U.S.  military 
and  political  leadership  collective  secu- 
rity is  nothing  but  a  dream. 

We  could  not  have  achieved.  Mr. 
President,  the  collective  security  to  go 
to  Iiaq  without  the  fact  that  we  were, 
in  the  first  plate,  strong  enough  to  do 
it  on  our  own  had  that  been  nece8sar.v. 

The  critics  of  the  defense  planning 
guidance  are  wrong  in  asserting  that 
this  document  abandons  or  is  somehow 
incompatible  with  collective  security. 
Harold  Brown.  Jimmy  Carter's  Sec- 
retary of  Defense,  stated  it  succinctly 
to  the  Washington  Post  when  he  said 
that  the  gulf  war  'was  clearly  a  collec- 
tive security  arrangement  but  it  cleai'- 
ly  wouldn't  have  happened  if  the  Unit- 
ed States  had  not  taken  the  lion's 
share,  by  which  I  mean  almost  all,  of 
the  military  burden."  If  America 
slashes  its  defense  capabilities  below 
the  level  requested  by  the  administra- 
tion, we  will  not  only  give  up  the 
means  of  making  collective  security 
work  but  also  the  leadership  that  is  re- 
quired to  make  collective  security  a 
concept. 

Preserving  .American  military 
strength  and  global  reach  is  essential  if 
we  as  a  nation  are  going  to  continue  to 
attract  allies.  I  believe  most  Ameri- 
cans do  not  want  their  Government  to 
go  begging  for  friends  and  partners, 
which  is  precisely  what  a  state  of  mili- 
tary inferiority  or  equality  would  re- 
quire. America's  superpower  status  is  a 
stabilizing  magnet  holding  together 
our  alliances  and  the  ad  hoc  collective 
security  arrangements  that  we  will  un- 
doubtedly need  in  the  future.  Without 
this  guiding  and  unifying  force,  inter- 
national power  will  once  again  frac- 
ture, generating  competition  and  con- 

nict. 

Mr.  President,  this  vacuum,  like  any 
other  in  nature,  will  be  filled. 
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The  United  States  must  also  retain 
the  capability  and  will  to  act  unilater- 
ally to  protect  and  project  our  vital  na- 
tional interests  and  our  values.  Attain, 
our  g'lobal  presence  and  ability  to 
project  power  is  essential.  Althouf,'h 
safeguarding  global  security  and  stabil- 
ity is  not  a  task  the  United  States 
seeks  to  perform  unilaterally  -the  ar- 
gument that  we  are  trying  to  become 
the  world's  policeman  is  a  genuine  and 
red  herring— we  must  retain  the  capa- 
bility to  act  alone.  Charles 
Krauthammer's  review  of  the  defense 
planning  guidance  hit  the  nail  on  the 
head.  "What  other  country  having  fi- 
nally achieved  the  kind  of  strategic  se- 
curity that  we  now  have  would  rush  to 
reduce  its  autonomy  and  defensive  self- 
reliance  for  such  a  will-o'-the-wisp  as 
■collective  internationalism'?' " 

Krauthammer  asks  the  rhetorical  ques- 
tion that  most  Americans  do  not  even 
need  to  think  about  except  perhaps 
Congress-  "To  whom  shall  we  entrust 
the  security  of  our  children'.'  Boutros 
Boutros-Ghali?  The  chancelleries  of 
Bonn  and  Tokyo'?  The  correct  answer 
is:  The  President  of  the  United 
States."  Unfortunately,  many  in  Con- 
gress have  not  reached  to  the  same 
conclusion. 

If  the  United  States  does  not  remain 
engaged  in  Europe,  in  Asia  and 
throughout  the  world,  we  will  simply 
be  inviting  the  kind  of  balance  of 
power  struggles  that  plagued  Europe 
for  centuries.  History  has  not  come  to 
an  end  and  the  sources  of  conflict  have 
not  been  eliminated. 

There  are  seven  wars  currently  en- 
gaged in  on  the  European  and  mid- 
Asian  continent  today. 

Even  in  Europe,  the  guns  that  went 
silent  in  1945  can  once  again  be  heard. 
Economic  integration  and  the  spread  of 
democracy  provide  a  stabilizing  force 
in  the  world,  hut  nationall.sm.  mili- 
tarism, and  jealousies  of  rvery  dimen- 
sion remains.  The  reemergcnce  of  an 
expansionist  power  driven  by  a  hostile 
ideology  cannot  be  dismissed.  As 
Charles  De  Gaulle  said.  'The  future 
lasts  a  long  time." 

So  for  these  and  many  other  reasons, 
the  United  States  must  remain  en- 
gaged in  the  world.  Our  presence  in  Eu- 
rope and  Asia,  our  ability  to  project 
land,  air  and  naval  forces,  are  critical 
both  to  protect  and  project  American 
interests  and  to  act  as  a  stabilizing 
force.  The  world  recognizes  U.S.  mili- 
tary power  as  a  force  of  freedom  and 
stability.  In  fact  the  United  States  is 
the  one  power  m  the  world  whose  su- 
perpower status  would  not  be  viewed 
with  mistrust.  We  seek  no  territor.y  or 
domination;  our  power  is  benign  and 
stabilizing  and  is  recognized  as  such. 
Only  aggressive  and  expansionist  power 
need  fear  American  leadership  and 
military  strength. 

And  I  will  tell  you  this,  only  aggres- 
sive and  expansionist  powers  will  seek 
to  fill   the  vacuum  created  by   unilat- 


eral   American    withdrawal    from    the 
world's  stage. 

CAN  .AMKHICA  AFFORD  TO  REMAIN  A 
SUPERPOWER? 

Mr.  President,  as  we  assess  the  cost 
of  remaining  a  superpower  and  the 
pressures  for  further  defense  cuts, 
there  are  both  near-term  and  long-term 
impacts  to  be  considered. 

Yes.  a  souring  Federal  deficit,  an 
economy  lingering  in  recession  and  nu- 
merous domestic  ills  are  not  matters 
to  be  taken  lightly.  But  slashing  de- 
fense will  not  solve  these  problems  and 
may  actually  exacerbate  them  in  the 
near  term  by  adding  to  unemployment, 
by  undermining  a  weak  economic  re- 
covery and  by  reducing  American  tech- 
nological competitiveness,  to  say  noth- 
ing of  the  impact  on  American  national 
securit.y. 

The  Congressional  Budget  Office— not 
exactly  a  bastion  of  prodefense  senti- 
ment—reported in  Februar.y  of  this 
year  that  defense  cuts  below  the  Presi- 
dent's request  would  not  spur  the  econ- 
omy or  create  jobs.  Only  by  applying 
defense  savings  to  deficit  reduction 
would  we  see  a  positive  result,  and 
then  only  over  the  next  5  to  10  years. 
Further  defen.se  reductions,  no  matter 
how  they  are  spent,  will  produce  real 
decreases  in  employment  and  real  de- 
creases in  the  GNP  in  the  near  term. 

These  conclusions  are  readily  appar- 
ent when  one  looks  at  the  near-term 
impact  of  DOD  budget  cuts  on  defense- 
related  employment. 

I  note  the  occupant  of  the  chair 
would  have  great  and  specific  famili- 
arity with  what  these  consequences 
are. 

Even  under  the  administration's  cur- 
rent plan  some  2  million  jobs— Mr. 
President,  not  the  71.000  that  created 
the  anxiety  when  General  Motors  an- 
nounced that  over  3  years  they  might 
be  having  to  let  go  that  many  -both  in 
DOD  and  in  the  private  sector— will  be 
lost  by  1996.  If  the  defense  budget  is  cut 
by  another  $100  billion,  as  some  of  my 
colleagues  have  proposed,  as  man.y  as 
3.3  million  jobs  could  be  lost  according 
to  their  projections. 

It  is  thus  clear  that  defense  cuts  can- 
not be  rationalized  as  a  means  of  solv- 
ing near-term  domestic  problems.  With 
domestic  entitlements  growing  at 
about  the  same  rate  as  the  decline  in 
defense  spending,  it  is  simply  not  pos- 
sible either  to  balance  the  budget  or  to 
solve  domestic  problems  by  cutting  de- 
fense. It  is  already  being  reduced  at  a 
dramatic  rate.  In  fact,  the  defense 
budget  has  been  declining  in  real  terms 
since  1985.  According  to  the  adminis- 
tration's budget  plan,  by  fiscal  year 
1997  defense  outlays  will  fall  to  3.4  per- 
cent of  GNP  and  about  16  percent  of 
Federal  outla.ys.  a  cumulative  decline 
in  outlays  of  26  percent  since  fiscal 
year  1985.  During  this  same  peirod.  do- 
mestic entitlements  will  grow  by  about 
33  percent  and  domestic  discretionary 
outlays  will  increase  by  about  8  per- 
cent. 


March  26,  1992 

By  1997.  the  level  of  defense  expendi- 
ture will  have  declined  to  a  level  remi- 
niscent of  the  1930's,  a  time  when  the 
United  States  was  not  even  a  super- 
power. And  as  history  reveals,  our  re- 
treat from  international  responsibil- 
ities during  the  1930's  contributed  to 
the  emergence  of  militaristic  states  in 
Europe  and  the  Pacific  seeking  to  fill 
the  power  vacuums  they  encountered. 
Measured  if  by  no  other  means  than 
American  blood,  this  retreat  cost  us 
over  a  million  causalties. 

None  of  this  is  to  argue  that  defense 
spending  cannot  be  reduced  in  response 
to  the  end  of  the  cold  war.  But  the  sim- 
ple fact  of  the  matter  is  that  the  De- 
partment of  Defense  has  responded 
with  massive  reductions.  Last  year  the 
Pentagon  announced  a  plan  to  reduce 
the  American  Military  by  25  percent 
over  5  years.  The  DOD  has  been  elimi- 
nating personnel,  canceling  programs, 
and  closing  bases  at  a  rate  that  causes 
more  concern  than  comfort.  And  this 
year,  on  top  of  the  25  percent  reduc- 
tion, the  administration  has  rec- 
ommended an  additional  $50  billion  in 
defense  reductions  over  5  years.  Those 
who  seek  to  slash  the  defense  budget 
have  seized  upon  this  $50  billion  figure 
as  if  it  were  the  first  reduction  in 
years.  In  fact,  the  defense  budget 
project  estimates  that  between  fiscal 
.year  1989  and  fiscal  year  1992.  the  de- 
fense outlay  peace  dividend  totaled  al- 
most $100  billion. 

Mr.  President,  1  was  recently  asked 
how  we  can  maintain  our  superpower 
status  while  burdened  with  a  huge  Fed- 
eral debt.  At  3.4  percent  of  GNP  and 
less  than  18  percent  of  all  Federal 
spending,  defense  is  neither  beyond  our 
means  nor  the  source  of  our  debt.  With 
over  60  percent  of  the  Federal  budget 
allocated  to  mandatory  domestic 
spending  it  is  clear  that  defen.se  is  not 
a  leading  spending  problem.  In  fact,  de- 
fense spending  is  one  of  the  few  parts  of 
the  Federal  budget  that  we  have  ade- 
quately under  control. 

In  my  view  the  real  question  is:  Can 
we  afford  not  to  remain  a  superpower? 
The  choice  is  ours.  For  all  the  reasons 
I  outlined  earlier,  I  must  agree  with 
Charles  Krauthammer  that  protecting 
American  global  reach  and  leadership 
for  3.4  percent  of  GNP  is  "the  bargain 
of  the  century,"  especially  compared  to 
the  price  of  retreat. 

The  price  of  retreat.  Mr.  President,  is 
not  firewalls,  and  it  is  not  peace  divi- 
dends, but  it  is  hugely  expensive  in  the 
I'efire  of  a  military  engine.  But  worse 
than  that,  the  price  of  retreat,  Mr, 
President,  is  paid  in  blood,  in  American 
blood,  and  it  is  easily  shucked  out  of 
sight  in  a  debate  like  this  and  at  a  mo- 
ment like  this. 

But  ask  any  American  whether  he 
wants  to  see  our  country  a  beggar  on 
the  world  stage  for  security,  ask  any 
American  if  he  wishes  to  see  us  depend- 
ent on  somebody  else  for  our  access  to 
the  seas,  for  the  support  of  our  allies. 
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for  the  support  of  our  communications, 
for  our  access  to  space,  and  that  Amer- 
ican will  tell  the  Senator  "no." 

THE  BASE  FORCE  AND  AMERICA'S  SUPERPOWER 
STATUS 

As  I  mentioned  at  the  beginning  of 
my  Statement,  the  Pentagon's  base 
force  and  supporting  budget  request  is 
the  only  proposal  that  adequately  links 
force  structure  to  strategy  in  a  dy- 
namic and  coherent  wa.y.  There  are 
other  proposals  that  attempt  to  deal 
with  force  structure  in  a  static  wa.y  but 
none  of  these  is  an  adequate  substitute. 

The  base  force  provides  the  global 
presence  I  believe  is  essential  to  main- 
taining our  superpower  status.  A  corps 
in  Europe  makes  military  sense,  politi- 
cal sense  and  is  hardly  beyond  our 
means.  As  General  Galvin.  commander 
in  chief  of  the  European  command,  told 
the  Armed  Services  Committee  earlier 
this  month,  the  cost  differential  of 
maintaining  United  States  forces  in 
Europe  as  opposed  to  the  continental 
United  States  is  only  10  percent.  In 
other  words,  it  costs  us  only  10  cents 
on  the  dollar  to  keep  them  in  Europe. 
In  return  we  remain  engaged  in  Euro- 
pean military,  political  and  economic 
affairs,  retain  critical  forward  bases 
that  are  essential  for  global  reach,  and 
act  as  a  stabilizing  force  in  a  region 
where  too  often  Americans  have  fought 
and  died. 

Despite  its  many  strengths.  I  am  con- 
cerned that  the  base  force  may  not  ade- 
quately protect  all  necessary  aspects  of 
our  superpower  status.  Let  me  mention 
two  areas  that  cause  particular  con- 
cern. 

First,  although  we  have  a  coherent 
rational  strategy  and  force  structure 
for  our  conventional  forces,  our  strate- 
gic nuclear  forces  seem  to  be  languish- 
ing. The  President's  September  1991 
and  January  1992  nuclear  reduction 
proposals  appear  to  be  more  the  prod- 
uct of  political  and  budgetary  pres- 
sures than  a  fundamental  reevaluation 
of  our  interests  and  needs.  The  decision 
to  terminate  the  B~2  bomber,  the  ad- 
vanced Cruise  missile,  the  small  ICBM. 
and  the  W-88  warhead  for  the  Trident 
D-5  missile  essentially  ended  all  stra- 
tegic modernization  programs,  thereby 
putting  in  question  the  very  concept  of 
deterrent  forces.  Will  any  Member 
state  that  no  defense  is,  or  will  ever  be. 
necessary?  Last  week.  General  Powell 
told  the  Armed  Services  Committee 
that  our  total  nuclear  stockpile  -  stra- 
tegic and  tactical — would  be  reduced  to 
6,300  warheads  from  a  1990  level  of 
21,000,  reinforcing  the  impression  that 
our  nuclear  forces  are  in  free  fall. 

If  deterrence  is  to  remain  viable  at 
any  level,  we  must  begin  by  ensuring  it 
at  the  highest  level.  Without  surviv- 
able  and  capable  strategic  forces, 
weaknesses  at  all  other  levels  are  mag- 
nified. Strategic  nuclear  capability  is 
the  backbone  of  our  superpower  status. 
Just  as  we  should  insist  on  maintain- 
ing   this   status,    we    should    insist    on 


maintaining  a  strong  nuclear  force. 
The  wisdom  and  need  to  reduce  our  nu- 
clear forces  merely  to  maintain  equal- 
ity with  Russia  is  questionable  at  best. 
There  is  no  logical  reason  why  we 
should  measure  American  force  pos- 
ture, including  our  nuclear  force  pos- 
ture, solely  against  the  former  Soviet 
Union.  These  forces  serve  an  enduring 
purpose,  and  should  not  be  sized  ac- 
cording to  the  pressures  of  the  day. 
Does  or  will  no  other  leader  need  de- 
fending? The  notion  is  preposterous. 

The  administration  clearly  needs  a 
guiding  strategic  rationale  for  our  nu- 
clear forces.  In  this  regard,  it  would  be 
worth  the  effort  to  review  the  study 
prepared  by  former  Secretary  of  the 
Air  Force,  Thomas  Reed,  which  was 
originally  conducted  for  the  Strategic 
Air  Command.  The  Reed  report  rec- 
ommends that  U.S.  strategic  nuclear 
forces  remain  equivalent  to  the  com- 
bined total  of  the  world's  remaining 
nuclear  forces.  This  approach  is  con- 
sistent with  the  maintenance  of  our  su- 
perpower status  and  the  need  to  ensure 
the  strength  and  durability  of  our  de- 
terrent posture. 

The  second  aspect  of  the  base  force 
with  which  I  am  concerned  is  the  con- 
cept of  reconstitution,  which  is  a  major 
supporting  pillar  of  the  new  strategy. 
In  the  past  our  force  planning  has  al- 
ways assumed  the  need  for  some  degree 
of  mobilization  in  responding  to  any 
significant  aggression.  Reconstitution, 
however,  is  far  more  ambitious,  smce  it 
assumes  that  we  can  eliminate  or 
mothball  a  significant  portion  of  our 
force  structure  and  industrial  base 
pending  adequate  warning. 

I  cannot  avoid  the  feeling  that  once 
these  forces  are  eliminated  it  will  be 
difficult  if  not  impossible  to  bring 
them  back.  Any  such  action,  even  in 
the  face  of  significant  threats,  will  be 
decried  as  "provocative." 

Even  more  problematic  is  the  Penta- 
gon's new  acquisition  strategy,  which 
assumes  that  taking  defense  tech- 
nology through  the  prototype  stage 
will  be  adequate  to  maintain  the  de- 
fense industrial  base.  We  would  be  bet- 
ter served  b.v  identifying  our  require- 
ments and  pursuing  efficient  develop- 
ment and  procurement  strategies.  This 
is  not  to  say  that  basic  research,  devel- 
opment and  prototyping  will  not  be 
sufficient  for  some  systems,  but  ex- 
tending this  approach  to  most  weapons 
programs  will  be  truly  debilitating. 

There  is  absolutely  no  wa.v  to  sustain 
our  defense  industrial  base  through 
R&D  and  prototyping.  This  is  not  to 
say  that  we  should  maintain  redundant 
or  unnecessar.v  industrial  capacity.  But 
we  must  ensure  that  what  is  needed  is 
adequately  supported.  We  must  also  be 
sure  that  adequate  numbers  of  new 
weapons  systems  actually  reach  the 
force  before  the  shooting  starts.  It  will 
otherwise  be  impossible  to  adequately 
train  with  the  new  systems  or  to  de- 
velop new  doctrine  where  needed.  The 


bottom  line  is  this;  If  wc  need  new  sys- 
tems we  should  build  enough  of  them 
at  an  efficient  rate  to  fill  the  require- 
ment of  deployment  and  training 

Unfortunately.  I  am  afraid  that  both 
our  precipitous  strategic  reductions 
and  the  concept  of  reconstruction  are 
as  much  budget  driven  as  anything 
else. 

While  I  appreciate  the  pressures  on 
the  Department  of  Defense  and  the  ad- 
ministration, I  am  concerned  that  we 
actually  have  cut  too  much.  We  did  not 
even  give  ourselves  a  chance  to  imple- 
ment last  year's  25-percent  cut  before 
again  cutting  the  Defense  budget.  The 
president's  proposal  to  cut  an  addi- 
tional $50  billion  over  5  years,  in  my 
view,  is  premature  and  potentially 
quite  damaging.  I  am  aware  of  the  po- 
litical pressures  to  cut  more  but  I  do 
not  think  it  is  the  right  thing  to  do.  To 
date,  we  have  thought  too  little  and 
cut  too  much. 

FROM  CONTAINMENT  TO  ENGAGEMENT 

Mr.  President,  we  must  now  find  a 
suitable  replacement  for  the  fX)licy  of 
containment,  a  guiding  doctrine  to 
give  context,  meaning  and  durability 
to  the  base  force  and  the  regional 
strategy.  Unfortunately,  the  Penta- 
gon's new  strategy  and  force  posture 
are  caught  in  a  policy  vacuum.  With- 
out an  overarching  statement  of  Amer- 
ican purpose,  interests  and  needs  this 
vacuum  fosters  only  budget  del)ates 
and  the  defense  of  home  town  econo- 
mies. So  far,  there  has  been  no  serious 
debate  in  Congress  over  America's  de- 
fense goals  and  requirements.  Only  the 
President  can  change  this  focus.  More 
importantly,  until  the  President  con- 
veys to  the  American  people  the  es- 
sence of  a  post-cold  war  foreign  and  se- 
curity policy,  there  will  be  no  consen- 
sus on  defense  spt>nding,  strategy  or 
force  structure,  in  Congress  or  in 
.America. 

The  policy  I  have  in  mind  is  based  on 
American  values  and  interests,  and  it 
is  consistent  with  the  direction  I  see 
the  administration  trying  to  take.  If  I 
were  to  select  a  single  central  concept 
to  define  this  new  policy  the  name  of 
a  new  U.S.  security  doctrine,  if  you 
will— it  would  be  engagement.  It  is  not 
a  new  concept;  in  fact,  it  is  a  term  used 
frequently  by  Secretary  Cheney,  Gen- 
eral Powell  and  others  who  have  pre- 
sented the  base  force  concept.  But  the 
time  has  now  come— indeed  is  long 
overdue  for  the  President  to  offer  a 
defining  concept  and  develop  it  into  a 
coherent,  fully  articulated  policy  that 
the  American  people  can  embrace. 

The  American  people  believe  in  a 
strong  America,  an  engaged  America, 
an  America  that  can  protect  and 
project  our  values  and  interests  around 
the  World.  They  are  willing  to  pay  the 
price  for  keeping  America  strong  and 
engaged,  but  only  if  they  understand 
and  endorse  the  President's  goals. 

Mr.  President.  I  yield  the  floor  and 
thank  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr  President.  I 
thank  the  Chair. 

Let  me  first  say  to  the  Senator  from 
Wyoming.  I  appreciate  his  remark-.  I 
know  they  were  delivered  with  a  trreat 
deal  of  conviction,  but  I  do  not  really 
think  the  debate  in  the  last  couple  of 
days  on  the  Sasser  bill  is  about  wheth- 
er or  not  we  should  have  a  strong  na- 
tional defense  or  whether  or  not  we 
should  be  a  >?reat  country.  It  is  around 
how  we  define  national  greatness,  it  is 
around  how  we  define  national  secu- 
rity. 

A  vote  for  the  Sasser  bill  is  why  I  am 
so  proud  I  am  for  it.  I  am  not  tcoing'  to 
speak  atjainst  anythlns^.  I  am  t^oint?  to 
speak  for  something'  on  the  floor  of  the 
Senate.  I  think  a  vote  for  the  Sasser 
bill  to  waive  the  budget  at^reement  is  a 
vote  for  a  more  competitive  economy. 
It  is  a  vote  for  economic  performance. 
It  is  a  vote  for  an  increasing'  standard 
of  livintj  for  ourselves  and  more  impor- 
tantly for  our  children  and  our  grand- 
children. 

Let  me  be  crystal  clear.  We  will  not 
do  well  as  a  Nation,  we  will  not  do  well 
in  terms  of  national  security— I  do  not 
need  to  tell  you  this.  Mr.  President- 
until  we  invest  in  the  health  and  skills 
and  intellect  and  character  of  our 
yount?  people. 

I  heard  Senator  Si.mpson  from  Wyo- 
ming speakint?  earlier  toda.y  about  the 
deficit,  as  he  well  should.  He  said.  Let 
us  talk  about  our  childi'cn  in  the  fu- 
ture. 

Let  us  talk  about  our  childron  for  a 
moment .  If  one  out  of  every  four  chil- 
dren in  this  country  is  poor,  and  we  are 
t:roinp  on  that-  one  out  of  five  now - 
and  1  our  of  every  two  children  of  color 
is  poor,  and  if  many  kids  cannot  get  a 
decent  education,  if  we  cannot  invest 
in  education,  we  cannot  invest  in  job 
training,  we  cannot  invest  in  our  own 
young  people,  we  cannot  invest  in 
human  capital,  and  we  cannot  invest  in 
people,  which  is  the  very  key  resource 
for  this  Nation,  then  I  do  not  see  how 
we  are  going  to  do  well  economically. 

I  thought  that  what  people  were  sa.v- 
ing  to  us  around  the  country  is:  Listen. 
Senators  and  Representatives,  please 
invest  in  our  economy.  Make  sure  that 
we  can  produce  high  value  products 
with  high  value  labor.  Invest  in  human 
capital.  Invest  in  our  children.  Invest 
in  us.  Invest  in  physical  infrastructure, 
our  roads  we  have  had  a  rotting  infra- 
structure in  this  country-our  bridges, 
our  airports.  Clean  up  the  environ- 
ment: housing,  lural  electrification, 
small  businesses. 

M.v  gosh.  I  do  not  think  we  are  going 
to  do  well  as  a  Nation  until  we  finally 
redefine  national  .security.  I  think  the 
redefinition  goes  as  follows:  Of  course, 
we  are  going  to  have  a  strong  defense 
but  maybe,  ma.ybe  in  a  new  world.  This 
was  m,v  fathers  country,  what  we  used 
to  call  the  Soviet  Union.  He  would  just 
be  amazed  at  what  happened. 


It  might  not  need  to  be  a  $291  billion 
military  budget,  and  just  maybe  what 
we  need  is  to  begin  to  get  serious  about 
investment-led  economic  growth, 

I  want  to  suggest  here  today— and  I 
want  to  be  held  accountable  for  these 
words— if  we  do  not  invest  in  our  own 
human  capital,  and  we  do  not  invest  in 
physical  infrastructure,  and  we  do  not 
invest  in  cleaning  up  the  environ- 
ment— we  cannot  do  it  all  at  once  but 
we  need  to  take  steps  in  that  direc- 
tion—decline will  beget  decline,  and 
that  is  the  direction  in  which  we  are 
going, 

I  think  the  redefinition  of  national 
security  is  not  yet  more  bom.bs  and 
missiles.  It  is  not  close  to  a  S300  billion 
military  budget,  albeit  we  have  to  have 
a  strong  defense.  The  redefinition  of 
national  securit.v  is  the  securit.y  of  our 
local  communities  where  people  have 
jobs  the.y  can  count  on,  jobs  at  decent 
wages  with  decent  fringe  benefits, 
where  there  is  housing  and  people  are 
not  homeless,  where  there  is  an  invest- 
ment in  transportation,  where  people 
can  afford  child  care,  and  where  there 
is  a  commitment  one  more  time  to  an 
education  second  to  none,  so  that  every 
young  person  in  this  country  can  grow 
up  dreaming  to  be  President  of  the 
United  States.  Is  that  too  idealistic?  Is 
that  too  much  of  a  dream?  I  thought 
that  was  what  this  country  was  about. 

I  was  on  this  floor  2  months  ago  with 
Senator  Wikth  from  Colorado,  and  we 
introduced  a  sense-of-the-Senate 
amendment  to  waive  the  budget  agree- 
ment because  we  felt  so  strongly  about 
this  need  to  invest  in  education  and 
young  people.  I  know  Senator  Bykd  is 
going  to  talk  at  considerable  length 
and  with  a  tremendous  amount  of 
knowledge  about  the  need  to  invest  in 
physical  infrastructure. 

I  support  this  bill  and  I  support  Sen- 
ator Sasser  because  I  do  not  think  we 
are  going  to  be  able  to  power  lift  our- 
selves out  of  this  recession,  although  it 
depends  upon  how  you  define  recovery. 
I  certainly  do  not  think  we  ai'e  going 
to  see  long-term  economic  growth.  We 
are  not  going  to  see  high  levels  of  pro- 
ductivity, and  we  are  not  going  to  see 
high  levels  of  economic  performance 
unless  we  invest  in  our  economy.  And 
we  cannot  do  it  unless  we  waive  the 
budget  agreement. 

I  have  heard  Senators  on  this  tToor 
for  the  past  year  that  I  have  been  here 
talk  about  children.  I  have  heard  Sen- 
ators talk  about  health  care.  I  have 
heard  Senators  talking  about  doing 
something  for  State  and  local  govern- 
ment officials.  I  have  heard  Senators 
talking  about  transportation,  you 
name  it. 

Rut  the  one  thing  I  have  not  heard 
from  Senators  is,  where  is  the  revenue 
going  to  come  from  for  the  investment? 
Are  we  going  to  increase  its  deficit?  I 
have  not  heard  anybody  talk  about 
that  on  the  floor,  and  I  do  not  think 
any  of  us  want  to  do  it . 
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Are  we  going  to  raise  taxes?  Person- 
ally, this  Senator  from  Minnesota 
would  like  to  see  taxes  raised  for  the 
top  I  percent  of  the  wealthy.  I  think  we 
should  have  more  fairness  in  the  tax 
system.  Or  are  we  going  to  get  the  re- 
sources from  somewhere  else? 

I  want  to  suggest  that  we  are  not 
going  to  make  the  step  forward  unless 
we  begin  to  redefine  our  national  secu- 
rity—keep a  strong  defense  but  at  least 
let  us  not  be  in  this  straitjacket.  We 
have  not  even  had  a  guns  versus  butter 
debate.  It  has  been  how  to  divide  up  a 
stick  of  butter.  At  the  very  minimum, 
we  have  to  talk  about  how  to  invest  in 
the  economy. 

Second  point.  I  support  the  Sasser 
bill  because  not  only  do  I  want  us  to 
move  forward,  economically,  in  this 
way,  but  I  reall.y  worry  about  what 
President  Bush  proposed. 

Let  us  look  at  the  alternative  if  we 
do  not  waive  the  budget  agreement.  We 
are  talking  about- what  is  it,  $7  billion 
or  thereabouts  in  discretionary  domes- 
tic programs? 

Mr.  SASSER.  The  Senator  is  correct. 
To  be  precise,  it  would  be  6.9  billion 
dollars'  worth  of  cuts  in  domestic 
spending.  Spending  for  investment 
right  here  at  home  would  be  reduced  by 
S6.9  billion. 

Mr.  WELLSTONE.  If  the  caps  are  ob- 
served, if  the  Senator  will  answer  an- 
other question,  and  we  do  not  waive 
the  budget  agreement,  have  any  capac- 
ity to  transfer  an.v  resources,  we  are 
going  to  see  cuts  close  to  $7  billion.  Is 
that  correct? 

Mr.  SASSER.  That  is  correct. 

Mr.  WELLSTONE.  Let  me  just  say  on 
the  floor  of  the  Senate,  I  know  some- 
times words  seem  like  words.  I  cer- 
tainly hope  this  is  not  one  of  those 
cases,  that  we  really  are  talking  about 
people. 

So  what  will  we  say,  if  I  could  just 
simply  ask  the  Senator  from  Tennessee 
this  question— and  ma.ybe  I  will  try  to 
answer  it  as  I  ask  the  question— what 
are  we  going  to  say  to  homeless  people? 
Are  we  going  to  cut  transitional  home- 
less housing  by  30  percent?  Is  that  the 
answer? 

Mr.  SASSER.  Many  of  these  pro- 
grams, as  the  Senator  from  Minnesota 
knows,  will  be  cut,  I  might  sa.y  that  in 
the  rescissions  that  the  President  sent 
up  here,  if  memory  serves  me  cor- 
rectly, he  has  about  400  million  dollars' 
worth  of  cuts  in  low-income  HUD  hous- 
ing. That  is  precisely  the  kind  of  hous- 
ing that  we  have  assisted  people  with 
in  times  past  that  has  kept  them  off 
the  streets  and  kept  them  from  re- 
maining homeless. 

Mr.  WELLSTONE.  I  have  here  a  list 
of  the  President's  cuts.  I  think  it  is 
just  worth  having  this  as  part  of  the 
record  if  we  do  not  waive  the  budget 
agreement,  if  we  do  not  support  the 
Sasser  bill,  and  if  we  work  to  move  in 
the  direction  the  President  so  desires 
for    this    country— 27-percent    cuts    in 
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emergency  food  and  shelter  grants;  27- 
percent  cut. 

There  are  about  12  million  hungry 
children  in  this  country.  So  our  answer 
to  hungry  children — everybody  in  the 
Senate  loves  children,  at  least  that  is 
what  they  say  in  their  speeches— is  we 
are  going  to  cut  emergency  food  and 
shelter  grants  by  27  percent. 

Elderly  congregate  housing:  I  just 
want  to  point  this  out  to  the  Senator 
from  Tennessee.  As  I  look  at  the  pro- 
posed cuts,  a  64-percent  cut  in  elderly 
congregate  housing.  As  I  remember 
that  program  from  my  experience  with 
my  own  parents  in  Northfield,  MN 
which  is  a  small  town,  this  was  a  way 
in  which  they  were  not  able  physically 
to  prepare  their  own  meals;  they  could 
at  the  community  action  center  in 
town,  go  and  have  a  meal,  or  meals 
could  be  delivered  to  them.  That  is  the 
congregate  dining  proposal. 

Sixty-four  percent  cut  in  elderly  con- 
gregate housing?  Is  that  the  direction 
that  the  President  of  the  United  States 
wants  to  lead  us?  Transitional  home- 
less housing  cuts  of  30  percent. 

Now,  I  want  to  mention  this  to  the 
Senator  from  Tennessee  again.  I  do  not 
know.  Maybe  this  is  my  weakness,  I 
think  the  President  has  probably  done 
more  than  anybody  else  in  this  Senate 
to  be  an  advocate  for  children. 

But  I  hear  everybody  talking  about 
children— a  26-percent  cut  in  child  care 
block  grants  in  the  President's  cuts  in 
his  proposal,  his  budget  proposals— a 
26-percent  cut  in  child  care  block 
grants;  a  67-percent  cut  in  community 
services. 

Am  I  correct?  Let  me  ask  the  Sen- 
ator from  Tennessee.  Is  the  community 
services  program  the  major  program 
that  serves  low-  and  moderate-income 
people  in  this  country  where  you  have 
a  variety  of  different  programs  that  are 
administered  through  the  Community 
Services  Administration? 

Mr.  SASSER,  The  Senator  from  Min- 
nesota is  correct.  That  is  precisely  the 
function  that  the  community  services 
program  does  perform. 

Mr,  WELLSTONE,  Finally,  low-in- 
come energy  assistance— 65-percent 
cut. 

Let  me  just  say  to  the  Senator  from 
Tennessee.  I  know  this  is  an  issue  in 
Tennessee.  But  if  you  think  it  is  an 
issue  in  Tennessee,  in  Minnesota, 
which  is  a  cold  weather  State,  at  the 
other  end  of  the  pipeline,  you  could  not 
believe  how  many  calls — or  maybe  you 
could — I  received  last  year  from  people 
who  were  just  terrified  about  the  cuts 
in  low-income  energy  assistance.  Is 
that  the  direction  that  we  are  going  in? 

Mr.  SASSER.  Let  me  say  to  my 
friend  from  Minnesota,  the  assistance 
for  low-income  energy  assistance  is  re- 
duced by  $435  million  in  the  President's 
budget. 

Let  me  say,  if  I  were  an  elderly  per- 
son in  the  State  of  Minnesota  trying  to 
live  on  Social  Security,  trying  to  buy 


my  medication  at  these  outrageous 
prices  that  the  pharmaceutical  manu- 
facturers charge  for  drugs,  trying  to 
buy  my  groceries,  and  trying  to  stay 
warm  on  a  Social  Security  check,  I 
would  be  scared  also. 

Let  me  relate  an  incident  to  m.y 
friend  from  Minnesota.  Years  ago. 
right  after  I  came  to  the  U.S.  Senate, 
there  was  a  great  Senator  from  Min- 
nesota, a  great  American,  a  man  I  ad- 
mired enormously— Hubert  Humphrey. 
When  Senator  Humphrey  passed  awa.y, 
we  went  to  Minnesota  to  his  funeral  in 
Minneapolis,  I  am  from  Tennessee.  We 
went  to  Minneapolis  in  the  dead  of  win- 
ter. 

I  say  to  my  friend  from  Minnesota 
that  I  have  never  felt  so  cold  in  my 
life.  I  remember  standing  out  in  the 
cemetery-  and  the  Senator  from  South 
Carolina  is  smiling.  I  bet  he  will  re- 
member it  also.  I  will  bet  he  was  there. 
As  the  sun  went  down,  the  snow  all 
around  us,  and  we  stood  there  for  I  do 
not  know,  it  seemed  like  an  hour,  hour 
and  a  half,  because  of  the  problem  with 
the  crowd,  I  literally  thought  I  was 
going  to  freeze  to  death.  I  could  feel 
parts  of  m.v  body  becoming  numb. 

If  I  lived  in  Minnesota,  and  was  sub- 
jected to  that  kind  of  cold  and  could 
not  pay  my  heat  bill.  I  would  be  fright- 
ened. 

Mr.  WELLSTONE.  Let  me  just  say  to 
the  Senator  from  Tennessee  that  I 
think  as  people  follow  this  debate  in 
our  country  they  should  be  aware  of 
what  the  stakes  are.  I  know  in  the  dis- 
cussions that  I  have  been  in  where  I 
have  heard  the  Senator  from  Tennessee 
speak  that  his  primary  emphasis  has 
been  on.  look,  we  need  to  keep  a  strong 
defense  but  we  have  to  redefine  part  of 
strong  defense  and  greatness  in  terms 
of  the  abilit.v  of  our  country  to  com- 
pete economically. 

I  know  that  Senator  Sasser  has  put 
a  tremendous  amount  of  emphasis  once 
again  on  beginning  to  invest  in  our 
own  human  capital,  our  own  physical 
infrastructure,  our  own  economy,  our 
own  people  that  we  have  to  take  a  step 
in  that  direction. 

Let  me  emphasize  one  other  point  on 
the  floor  of  the  Senate  today  that  I 
think  people  should  understand.  When 
he  talks  about  his  visit  to  Minnesota, 
and  he  talks  about  how  cold  it  was,  he 
said  Senator  Hollings  was  there,  and 
he  can  appreciate  how  terrified  some- 
one would  be — one  with  a  very  low  in- 
come—who would  not  even  have  any 
energ.v  assistance  and  literally  have 
the  fear  that  he  or  she  or  the  children 
would  freeze,  maybe  freeze  to  death. 
Those  people  are  not  here. 

The  people  on  the  bottom,  low-in- 
come citizens,  they  do  not  have  the 
lobbyists,  and  all  too  often  they  are 
not  seen  and  they  are  not  heard, 

I  just  want  to  make  it  cr.ystal  clear 
that  this  debate  is  very  real,  and  if  we 
do  not  waive  this  budget  agreement,  we 
are  going  to  have  these  cuts.  And  by 


the  way  the  President  is  proposing  it. 
it  is  going  to  be  cuts  of  the  nutrition- 
ally deprived,  the  medically  deprived, 
older  Americans,  the  very  young,  the 
poorest  of  the  poor  people,  the  weak- 
est, politically  weakest  that  is.  and  the 
most  vulnerable  citizens,  in  m.y  opin- 
ion. I  think  I  am  giving  the  people  in 
this  country  a  lot  of  credit.  People 
have  seen  enough  meanness.  And  they 
do  not  want  to  see  more  of  those  cuts, 
which  is  the  difference  in  being  able  to 
survive  and  not  survive. 

My  final  point  about  why  I  am  sup- 
porting the  Sasser  bill,  and  I  want  to 
sa.y  this  as  clearly  as  I  can:  I  am  sup- 
porting this  legislation,  because  when  1 
go  back  to  the  State  of  Minnesota,  I 
try  really  hard,  as  every  Senator  here 
does,  to  just  meet  with  people. 

The  campaign  I  ran  was  a  cafe  cam- 
paign. I  just  go  into  cafes,  and  I  sit 
down  and  I  talk.  I  try  and  listen  care- 
fully, and  ma.ybe.  just  maybe.  I  am 
meeting  different  people  than  what 
other  Senators  are  dealing  with.  But 
this  is  what  happens  to  me  in  Min- 
nesota. I  would  love  to  compare  notes 
with  other  Senators  on  the  floor. 

This  is  what  I  hear; 

Senator  Wellstone,  I  have  lost  my 
job.  I  am  going  to  be  foreclosed  on 

Senator  Wellstone.  I  am  45  years  old. 
I  work  for  the  university  as  a  tele- 
phone operator.  I  have  lost  my  job.  and 
I  am  going  to  have  to  go  to  a  shelter. 
Can  you  tell  me  what  is  going  to  hap- 
pen in  a  shelter?  I  am  scared.  Can  you 
help  me? 

Senator  Wellstone.  my  small  busi- 
ness is  closing.  I  cannot  make  it. 

Senator  Wellstone.  we  cannot  afford 
to  send  our  kids  to  college  or  vo-tech 
school. 

Senator  Wellstone.  I  am  a  student, 
and  I  sell  plasma  at  the  beginning  of 
the  semester  so  that  I  can  buy  text- 
books. 

Senator  Wellstone.  I  am  a  commu- 
nity college  teacher,  and  I  want  to  tell 
.vou.  since  .you  were  a  teacher,  that  all 
too  often,  my  students  are  so  ex- 
hausted because  they  are  working  two 
and  three  minimum-wage  jobs— three 
jobs,  while  they  are  going  to  school- 
that  they  cannot  learn. 

Senator  Wellstone.  my  parents  told 
me  that  the  college  years  would  be  the 
best  years  of  my  life.  But  I  can  barely 
make  it.  I  cannot  afford  school  and  I 
am  absolutely  exhausted. 

Senator  Wellstone.  we  cannot  afford 
a  doctor  bill.  Our  medical  hill  is  put- 
ting us  under. 

Senator  Wellstone,  we  live  in  a  small 
town.  We  cannot  even  find  a  doctor. 

Senator  Wellstone.  for  the  last  10 
years  plus,  we  find  it  so  difficult  to  rep- 
resent people  on  the  city  council,  or 
county  commissioners,  because  we  get 
more  and  more  responsibility  without 
the  resources. 

Senator  Wellstone,  we  are  not  invest- 
ing in  our  own  infrastructure  in  our 
own  communities.  When  is  the  Federal 
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Government  going  to  provide  some  as- 
sistance? 

Senator  Wellstone,  I  am  a  sint,'le  par- 
ent. I  am  one  of  those  welfare  mothers 
people  talk  about  on  the  floor  of  the 
Senate,  and  I  want  to  work  and  I  want 
to  support  myself.  I  want  to  be  self  suf- 
ficient, but  I  cannot  afford  child  care. 

Senator  Wellstone,  when  will  you  in 
the  Senate  and  the  House  pass  the  kind 
of  legislation  that  will  make  a  dif- 
ference in  our  lives? 

My  final  point,  Mr.  President,  is  that 
if  we  want  to  try  to  understand  the 
anper  in  our  country,  at  least  part  of  it 
has  to  be  the  disconnect  where  people 
do  not  see  any  relationship  between 
their  problems,  the  concrete  issues 
that  affect  their  lives,  and  what  we  are 
doins.  And  what  I  cannot  understand 
about  this— I  wish  there  were  people  to 
debate  on  the  other  side  is  that  we  are 
not  even  debatint^  the  issue 

This  is  a  filibuster  on  a  motion  to 
proceed;  am  I  correct? 

Mr.  SASSER.  The  Senator  is  correct. 
What  we  are  seeking  to  do  here  is  sim- 
ply take  up  a  bill  to  determine  whether 
or  not  the  wall  will  be  taken  down  be- 
tween defense  spendmtf  and  domestic 
spending.  If  this  bill  is  voted  upon  fa- 
vorably by  the  U.S.  Senate  and  be- 
comes law,  then  at  a  later  time,  the 
Senate  will  determine  whether  or  not 
to  transfer  funds  from  military  ac- 
counts to  the  domestic  accounts,  which 
have  been  too  deprived,  as  the  Senator 
has  so  eloquently  stated  here  today. 

We  find  ourselves  in  a  position  where 
those  on  the  other  .side  of  the  aisle  will 
not  even  allow  the  majority  leader  of 
the  U.S.  Senate  to  move  to  call  up  the 
bill,  or  move  to  bring  the  bill  to  debate 
so  that  we  can  debate  it.  We  are  now  in 
a  procedural  situation  where  the  mo- 
tion to  proceed  to  take  up  the  bill  is 
being  filibustered  by  the  other  side  of 
the  aisle.  They  do  not  even  want  to  de- 
bate the  bill.  So  that  is  the  parliamen- 
tary situation  we  find  ourselves  in. 

I  am  delighted  that  the  Senator  from 
Minnesota  brought  up  this  (juestion. 
because  I  want  to  make  it  cr.vstal  clear 
to  all  of  my  colleagues  that  we  are 
going  to  have  a  cloture  vote  later  this 
evening.  That  is  not  a  vote  on  the  mer- 
its of  the  bill,  as  they  should  all  under- 
stand. We  are  simply  voting  on  wheth- 
er or  not  the  Senate  will  limit  debate 
in  order  that  we  then  may  later  take 
up  the  bill  to  debate  it. 

I  thank  the  Senator  for  raising  that 
question. 

Mr.  WELLSTONE.  Mr.  President,  as 
a  freshman  Senator,  I  guess  I  have  a 
lot  of  learning  to  do  yet,  but  I  cannot 
understand  why  there  is  such  fear  of 
going  forward  with  a  substantive  de- 
bate about  what  we  need  to  do  by  way 
of  investment  in  our  economy  so  that 
we  can  do  much  better  in  the  years  to 
come,  much  less  what  we  need  to  do  for 
all  the  people  that  we  sa.v  on  the  tloor 
of  the  Seniite  we  care  so  much  about. 

I  want  to  just  say  to  the  Senator 
from    Tennessee— and    maybe    he    has 


heard  this  in  Tennessee,  maybe  not — 
there  is  an  old  Yiddish  proverb  I  have 
u.sed:  You  cannot  dance  at  two  wed- 
dings at  the  same  time.  Perhaps  the 
President  has  heard  that. 

I  do  not  think  for  too  much  longer 
"Certain  Senators  or  some  Senators — 
will  be  able  to  say.  "We  want  to  do 
something  for  children:  we  are  commit- 
ted to  education;  we  are  committed  to 
investment  in  physical  infrastructure; 
we  are  committed  to  getting  some  re- 
sources back  to  local  government;  we 
are  committed  to  the  environment  and 
to  health  care."  and  when  it  comes  to 
the  issue  of  where  the  resources  come 
from,  the  silence  is  deafening. 

This  bill  is  a  small  step  in  that  direc- 
tion, and  that  is  why  I  am  so  proud  to 
support  it. 
I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  first, 
let  me  comment  with  respect  to  com- 
ments that  have  been  made  relative  to 
defense.  I  have  been  observing  our  Pen- 
tagon, observing  as  they  have  lost,  da.y 
by  day,  their  credibility.  I  watched  as 
they  started  transferring  the  minecraft 
warfare  base  from  Charleston,  SC  to 
Ingleside,  TX.  It  has  been  in  Charleston 
'10-some  years. 

We  have  a  particular  interest  in  it; 
we  have  had  a  fighting  interest  in  it. 
And  the  minecraft  arm  of  our  national 
defense,  particularly  in  the  Navy,  has 
been  subject  to  neglect.  They  have 
been  developing  a  mine-detection  tech- 
nology that  we  call  Magic  Lantern,  and 
the  rest  of  the  Navy  said:  No.  that 
thing  is  too  efficient  to  find  mines:  it 
can  find  submarines.  And  they  drag 
their  feet. 

We  had  to  fight,  and  only  in  Feb- 
ruary 1991  during  Desert  Storm  were 
we  able  to  get  Magic  Lantern  to  oui- 
troops  out  there.  But  it  did  not  get 
there  in  time,  and  that  is  a  major  rea- 
son wh.y  the  Marines  did  not  go  ashore 
in  Kuwait,  because  mines  could  have 
caused  way  too  many  casualties.  We 
just  could  not  clean  the  mines  out.  We 
felt  that  very  keenly. 

I  had  visited  in  the  gulf  with  the 
minecraft  forces  before  Desert  Shield, 
in  August  1990.  So  I  am  intimate  with 
this  particular  problem.  And  I  find  out 
that  a  Senator  from  Texas  has  gone 
over  to  the  White  House— and  probably 
the  President  never  heard  about  it 
and  the  White  House  aide  calls  up  the 
Pentagon,  and  they  are  now  moving 
the  Mine  Warfare  Center  to  Texas  at  a 
cost  of  millions  And  I  will  come  to  the 
distinguished  Senator's  Subcommittee 
on  Military  Construction  and  see  if  we 
cannot  hold  that  up.  We  are  supposed 
to  be  cutting  back  on  defense  and  reap- 
ing the  peace  dividend,  but  here  they 
are  enlarging  defense  expenditures  by  a 
move  that  is  opposed  by  their  own 
Nav.y  forces.  That's  No.  1. 

No.  2.  I  see  that  they  are  about  to  en- 
large the  Pentagon  building.  Here  we 
are  trying  to  get  a  peace  dividend,  but 
they  are  going  to  expand  the  Pentagon. 


I  cannot  help  but  remember  my 
friend  Pete  Quesada,  the  lieutenant 
general  who  commanded  the  Air  Force 
in  World  War  II.  But  General  Quesada 
landed  at  National  Airport  and  had 
never  seen  the  Pentagon,  the  largest 
office  building  in  the  entire  world. 
Riding  by  this  magnificent  new  build- 
ing in  a  taxi,  he  turned  to  the  taxi 
driver  and  he  asked,  "my  heaven's,  how 
many  people  work  in  a  building  like 
that?"  And  without  batting  an  eye.  the 
taxi  driver  said.  "About  half." 

Anybody  who  has  served  in  the  Army 
or  military  knows  not  to  get  caught  up 
in  the  Pentagon.  You  can  get  lost  over 
there  with  the  secretaries,  the  admi- 
rals, the  aides,  the  cars,  the  drivers. 
The  first  thing  in  war,  as  General 
Schwarzkopf  will  tell  you,  is  get  the 
devil  out  of  the  Pentagon  and  get  into 
the  field  so  you  can  win. 

About  the  biggest  obstacle  you  have 
is  that  Pentagon  in  time  of  war.  Now 
they  are  proving  it  in  time  of  peace. 
They  announced  this  morning  their 
plan  to  cut  out  100,000  from  the  Na- 
tional Guard  and  Reserve,  in  a  country 
founded  on  a  citizen  soldier.  Here, 
again,  we  are  supposed  to  save  money. 
But  I  can  get  four  Guardsmen  for  the 
cost  of  every  regular  Army  soldier,  and 
I  can  show  time  and  again  they  are  just 
as  pi'oficient  as  the  regulars. 

I  heard  General  Ve.ssey.  the  four-star 
general,  former  Chairman  of  the  Joint 
Chiefs.  We  know  his  magnificent 
record.  He  said  the  Guard  ought  to  be 
enlarged,  not  sealed  back.  I  was  in  Fort 
Bragg  a  few  months  ago.  A  brigadier 
general.  West  Point  graduate— a  South 
Carolina  Guard  unit,  the  178th  Field 
Artillery  was  there- and  in  an  aside  I 
asked,  "General,  just  give  it  to  me 
stiaight.  Are  these  troops  ready?"  He 
.'^aid:  'Look,  if  I  had  to  go  to  war  to- 
morrow morning,  I  would  want  this 
outfit  with  me." 

So  do  not  let  us  get  sidetracked  with 
claims  that  the  Guard  is  not  up  to 
snuff.  They  are  trained.  The  South 
Carolina  Aii-  Guard  beat  the  regular 
Air  P^orce  out  there  on  the  west  coast 
last  year  in  the  contest,  and  they 
served  in  Desert  Storm.  So  we  have  the 
most  proficient  Guard.  We  can  get  four 
guardsmen  for  the  price  of  every  one  in 
the  regulars. 

But  more  than  that,  the  Guard  is  the 
source  of  so  much  of  the  popular  sup- 
port and  the  support  in  this  U.S.  Con- 
gress for  defense  generally.  Probably 
only  a  dozen  or  so  in  this  body  have 
seen  combat.  If  it  had  not  been  for  the 
D.\NNY  iNOUYE's  leading  the  way  for 
our  defense  budget  we  would  not  have 
the  superb  Armed  Forces  v.-e  have 
today.  And  before  long,  we  are  not 
going  to  have  anybody  with  knowledge 
and  credibilit.v  and  experience  to  really 
talk  authoritatively  about  the  defense 
needs  of  this  country.  But  when  .you  go 
back  home  and  that  local  National 
Guard  armory  is  there  and  that  visi- 
bility  is   there,    the  civic  community 
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supports  them,  the  business  commu- 
nity supports  that  guardsman,  the  Gov- 
ernor depends  upon  them.  That  is  the 
grassroots  underpinning  of  defense.  It 
is  not  necessarily  the  professional  sol- 
dier who  accounts  for  that  popular  sup- 
port and  concern. 

So,  when  you  talk  about  building 
down  defense,  we  are  going  to  study  it 
very  closely  because  seemingly  the 
Guard  and  Reserve  have  become  the 
scapegoats  rather  than  Saddam.  This 
administration  is  hell-bent  to  cut  the 
Guard  and  Reserve  so  they  can  hold  all 
the  general  and  admiral  positions. 

In  World  War  II  we  had  12  million  in 
uniform  and  now  we  have  a  little  less 
than  2  million,  yet  they  have  four 
times  the  admirals  and  four  times  the 
generals.  So  let  us  see  what  is  happen- 
ing. We  are  fed  up  with  the  generals' 
protected  program,  which  is  not  the 
same  as  the  defense  of  this  Nation  or 
its  national  security. 

Now,  what  really  happens  here  is  the 
distinguished  Senator  from  Minnesota 
talks  of  all  our  domestic  needs,  and 
Senator  Wellstone  goes  down  that  lit- 
any, and  it  is  very  comprehensive,  and 
I  understand  it.  But  the  problem  is  he 
could  have  gone  through  that  same  lit- 
any 10  years  ago.  The  very  same  needs 
existed  then. 

Our  problem  is  that  as  Senators  and 
Representatives  and  Presidents,  we 
have  not  been  doing  anything.  And  in 
that  light  the  challenge  today  is  to  try 
to  figure  out  what  we  can  do  as  a  con- 
current majority,  as  a  compromise,  as 
a  consensus.  The  middle-class  tax  cut 
idea  is  a  nonstarter  because  it  is  paired 
with  tax  increases.  But  we  pushed 
ahead  and  said,  "Oh,  we  are  going  to 
get  it  and  we  are  going  to  make  them 
sign  it  and  we  are  going  the  make  them 
veto  it."  And  now.  even  the  majority  of 
the  House  of  Representatives  have 
voted  against  it.  Equity.  That  is  fine 
for  another  day.  If  there  is  inequity,  let 
us  address  it. 

But  the  immediate  problem  is  not  in- 
equity. The  problem  is  stimulation.  We 
are  trying  to  stimulate  our  economy 
and  the  challenge  is  to  find  the  money, 
the  wherewithal,  without  increasing 
the  deficit  and  without  increasing 
taxes.  And  if  that  can  be  done,  we  will 
have  done  a  pretty  good  job  this  year. 
We  have  one  school  of  thought  over  in 
the  House,  very  strongly  advocated, 
that  every  dime  of  the  peace  dividend 
should  go  to  deficit  reduction.  Egads. 
this  Senator  has  been  talking  about 
deficit  reduction  so  long  and  single- 
mindedly  that  nobody  even  talks  to  me 
anymore.  I  have  gotten  to  be  Johnny 
One  Note  on  that. 

But  that,  at  the  moment,  is  not  real- 
ly the  priority,  although  I  will  support 
any  kind  of  deficit  reduction.  At  best, 
if  you  take  $10  billion  out  of  defense 
and  use  it  for  deficit  reduction,  you 
have  reduced  the  deficit  only  from  S404 
billion  down  to  $394  billion. 

I  think  just  holding  the  line  on  the 
deficit— freezing  spending— is  nearly  as 


good  because  the  deficit  has  been  in- 
creasing in  increments  of  $100  billion 
annually.  President  Bush  came  to  town 
and  he  said  he  was  going  to  cut  the  def- 
icit down  to  $100  billion.  He  got  it  to 
$200  billion  the  next  year  under 
Gramm-Rudman-Hollings,  and  now  our 
good  friend  Senator  Rudman  is  leaving 
in  despair.  They  were  supposed  to  get 
the  deficit  to  $64  billion  in  1991.  In- 
stead, they  had  the  1990  budget  sum- 
mit. Beware  of  summits. 

All  the  time  I  hear  from  people  back 
home,  why  cannot  you  and  the  Con- 
gress and  President  get  together?  But 
that  is  exactly  the  problem;  Repub- 
licans and  Democrats  have  been  get- 
ting together.  And  they  got  together  in 
1990,  and  instead  of  reducing  the  deficit 
from  $200  down  to  $64  billion  as  re- 
quired by  Gramm-Rudman-Hollings, 
they  rescinded  Gramm-Rudman-Hol- 
lings. 

Then  when  we  were  supposed  to  have 
a  balanced  budget  under  Gramm-Rud- 
man-Hollings—1993— instead  the  deficit 
exploded  to  almost  $400  billion,  and 
now  it  is  headed  to  $600  billion.  In  Feb- 
ruary of  1991,  the  President  of  the  Unit- 
ed States  came  categorically  and  said, 
"We  are  headed  in  the  right  direction.  " 
He  told  that  to  the  joint  session  of 
Congress.  It  is  in  his  speech.  "We  are 
reducing  the  deficit  $500  billion  in  5 
years."  Absolutely  false,  and  they 
knew  it  at  the  time.  We  told  them  so. 

No  genius  there;  just  use  the  CBO  fig- 
ures, use  all  the  other  reasonable  fig- 
ures, the  consensus  of  blue-chip  fore- 
casters. The.v  knew  the  President  was 
wrong. 

The  truth  is  we  are  headed  in  the 
wrong  direction,  in  1  year  increasing 
the  deficit  at  least  $400  billion  and 
maybe  $600  billion.  Therein  comes  the 
doubt,  the  suspicion,  and  the  distrust, 
because  that  is  a  factor  in  resistance  to 
this  cloture  motion. 

We  are  saying,  wait  a  minute  before 
we  take  down  that  wall.  Let  us  look 
and  see  what  is  on  the  other  side.  We 
hear  we  are  going  to  do  these  fine 
things  for  education,  infrastructure. 
and  so  on.  Well,  then,  why  not  first  sit 
down  around  the  table  and  decide  what 
we  are  going  to  do. 

If  there  is  one  good  thing  we  learned 
out  of  the  Pentagon  experience,  it  is 
fly  before  you  buy.  That  is  what  we  tell 
them  over  in  the  Pentagon.  We  are 
tired  of  buying  these  things  with  all  of 
these  beautiful  descriptions  that  don't 
perform  up  to  promise. 

Now,  politically,  we  have  reached  the 
same  point  on  the  floor  of  the  Congress 
and  that  is  what  is  involved  in  this  par- 
ticular motion.  There  are  those  who 
want  to  take  down  the  wall,  as  I  say, 
over  on  the  House  side  to  allocate  it  all 
to  the  deficit.  There  is  another  group 
on  the  other  side  of  this  aisle  here  that 
wants  to  take  down  the  wall  and  do 
something  about  entitlements,  which 
they  know  and  I  know  is  not  doable  in 
the  election  year. 


1  listened  to  the  Director  of  the 
Budget,  Mr.  Dick  Darman,  and  he  ar- 
gued, referring  to  a  big  pile  of  papers 
and  a  big  bunch  of  charts,  how  terrible 
things  were  and  how  we  are  going  to 
have  to  do  something. 

I  said  fine  business,  but  in  an  elec- 
tion year,  the  reality  is  that  it  is  not 
going  to  happen.  It  is  certainly  not 
going  to  happen  unless  the  President  of 
the  United  States  comes  out  categori- 
cally and  sa.vs  it  has  got  to  be  done. 
But  the  President  of  the  United  States 
does  not  say  that.  So  those  who  have 
plans— and  I  understand  there  are  some 
plans  to  cut  from  entitlements  over  a 
5-year  period  92  billion  bucks.  We  had 
greater  cuts  under  Gramm-Rudman- 
Hollings,  but  they  did  not  adhere  to 
them  because  of  that  election  year 
1988. 

So  now  we  are  amidst  the  election 
year  1992.  In  1990  they  rescinded 
Gramm-Rudman-Hollings.  And  I  can 
tell  you,  if  you  had  something  now  on 
the  books  that  required  deep  cuts,  the 
debate  would  be  how  quick  can  we  re- 
scind that  provision  to  make  sure  we 
did  not  have  to  do  it.  There  is  no  edu- 
cation in  the  second  kick  of  a  mule.  1 
have  already  been  through  that  one. 
And  while  1  commend  those  who  are 
concerned  about  entitlements,  the  re- 
alit.v  is  that  we  have  been  tr.ving  for 
years  now.  at  least  10  .years  or  more,  to 
do  those  kinds  of  things,  that  is  not 
going  to  happen  this  year,  .so  there  is 
no  use  beating  each  other  up  about  it. 

There  are  others,  of  course,  who  want 
to  take  down  the  wall  right  now  under 
this  particular  motion  so  that  they  can 
spend. 

We  do  not  want  to  be  accused  of  tax 
and  spend.  When  they  passed  the  mid- 
dle-income tax  cut  last  week,  the 
charge  was  that  we  were  increasing 
taxes.  If  you  took  down  the  wall  this 
afternoon  or  later  tonight.  I  can  tell 
you.  "The  Discipline  Is  Gone."  will  be 
the  headlines;  "They  Dismantled  the 
Wall."  In  a  political  sense,  the  Demo- 
crats would  be  blamed.  They  are  going 
to  blame  this  Democrat. 

I  am  having  a  hard  time  reaffirming 
my  own  record,  which  1  am  proud  of.  I 
do  not  yield  1  minute.  But  generally 
speaking,  some  of  us  seem  to  be  on  the 
kamikaze  course  here  on  this  side  of 
the  aisle,  making  sure  in  an  election 
year  that  we  plead  guilty  to  the  charge 
we  want  to  increase  taxes.  And  now,  a 
week  later,  we  seem  to  want  to  plead 
guilty  that  we  want  to  increase  spend- 
ing. 

Why  can  we  not  debate  this  out  of 
the  Budget  Committee?  Not  nec- 
essarily that  your  going  to  agree  to  my 
budget  or  the  Republican  budget  or  any 
budget,  but  we  could  have  gotten  Sen- 
ators of  good  will  around  a  table  and 
begin  discussing  as  the  law  requires. 

All  the  committees  were  supposed  to 
have  submitted  by  the  middle  of 
March,  a  week  before  last,  their  par- 
ticular   requirements,    and    were    sup- 
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posed  to  have  reported  out  a  budtret 
here  by  next  Wednesday.  April  1.  and 
pass  that  budget  resolution  by  April  15. 
I  wish  the  President  would  come  on 
the  TV  tonight  and  say,  I  will  give  you 
until  April  15  under  your  own  law.  Be- 
cause it  is  the  hope  of  th:s  Senator 
that  we  can  all.  as  legislators.  Repub- 
licans and  Democrats,  attack  this  defi- 
cit and  budget  cancer  and  get  on  to  the 
meaningful  things  that  the  Senator 
from  Minnesota  and  other  Senators 
here  are  talking  about,  addressing  the 
needs  in  the  country. 

I  heard  at  lunchtime  a  presentation 
by  the  distinguished  Senator  from 
Oklahoma  [Mr.  Boken]  on  workfare  in- 
stead of  welfare.  We  thought  we  had  ac- 
complished that  in  1988. 

I  turned  to  the  Senator  from  Okla- 
homa and  said.  I  can  find  the  money 
for  workfare.  I  can  easily  take  $2  bil- 
lion out  of  intelligence.  I  have  been  on 
that  committee  for  8  years.  I  served  in 
intelligence  in  1954.  1955.  I  can  easily 
find  the  money  to  get  that  done. 

Mr.  SASSER.  Will  the  distinguished 
Senator  yield    for  a   question   on   just 
that  point'.' 
Mr.  HOLLINGS.  Yes. 
Mr.  SASSER.  The  distinguished  Sen- 
ator  from   South   Carolina   has  served 
for  a  number   of  years  on   the   Intel- 
ligence   Committee    and    he    is    very 
knowledgeable  in  this  area.  I  think  all 
of  his  colleagues  are  aware  of  that.   I 
understand  that  we  are  under  a  com- 
pulsion not  to  tell  the  exact  size  of  the 
intelligence  budget. 
Mr.  HOLLINGS.  Right. 
Mr.    SASSER.    But    from    reading   in 
the   popular  press   I  would  say  to  my 
friend  from  South  Carolina,  the  popu- 
lar press  reports  it  is  somewhere  in  the 
neighborhood  of  .$30  billion. 

I  would  ask  my  friend  from  South 
Carolina,  based  upon  his  knowledge  of 
the  intelligence  community  and  the  in- 
telligence apparatus  in  this  country, 
with  the  collapse  of  the  old  Soviet 
Union,  is  there  any  justification  for 
spending  in  the  neighliorhood  of  $30  bil- 
lion to  gather  and  analyze  intelligence? 
What  are  we  spending  that  mone.v  for 
now?  That  is  the  ((uestion  I  have. 

Mr.  HOLLINGS.  No  justification 
whatsover, 

Mr.  President,  in  response  to  my  dis- 
tinguished chairman,  what  happens  is 
that,  realizing  that  reductions  are  in- 
evitable, the  Intelligence  Committee 
has  held  public  hearings.  We  heard 
from  General  Odom.  the  past  Director 
of  our  National  Securit.v  Agency.  VVe 
heard  from  Jim  Schlesinger.  the  past 
Director  of  Central  Intelligence  in  pub- 
lic session. 

We  have  far  too  many  anal.ysts  over 
in  the  agency  it.^elf.  We  have  over  800 
people  paid  over  $100,000.  we  have  over 
800  senior  people  running  around  bump- 
ing into  each  other.  And  I  find  that 
particularly  annoying  because  in  the 
early  1950's  you  could  get  a  report  from 
the  field  and  if  it  was  on  target,  you 
would  get  that  report. 


Now.  the  report  you  get  from  the 
field,  its  edges  are  so  rounded,  the  con- 
tent is  so  watered  down,  it  is  so  mas- 
ticated, it  is  mush.  Ask  General 
Schwarzkopf,  he  will  tell  you  that.  He 
had  to  <iepend  on  his  own  field  intel- 
ligence. This  did  not  come  up  just  this 
year,  but  we  have  been  having  internal 
discussions  of  how  to  economize  in  this 
particular  field,  and  there  are  things 
that  can  he  done. 

Yes.  a  good  bit  of  that  economic 
stimulus  bill  that  we  passed  last  week 
is  right  on  target.  After  all.  the  idea  is 
to  stimulate,  and  if  we  can  get  invest- 
ment tax  t:redits.  if  we  can  get  acceler- 
ated depreciation  on  equipment,  if  we 
can  get  capital  gains,  the  repeal  of  lim- 
its on  passive  investments  in  real  es- 
tate, IRA"s,  go  right  on  down  that  list 
that  they  had  in  the  Finance  Commit- 
tee, that  would  have  been  a  good  thing. 
Likewise,  the  distinguished  Senator 
Byhd.  chairman  of  the  Appropriations 
Committee,  is  right  in  trying  to  re- 
build our  public  infrastructure. 

But  we  cannot  do  it  all  this  year.  We 
are  going  to  be  quite  limited  if  we  are 
not  going  to  increase  the  deficit  and 
not  increase  taxes.  That  is  why  I  have 
been  pursuing  m.y  alternative  plan  in  a 
low-key  manner. 

My  colleagues,  the  Senator  from  Ne- 
braska [Mr.  EXON];  the  distinguished 
Senator  from  New  York  [Mr,  D'Amato]: 
the  distinguished  Senator  from  Ala- 
bama [Mr.  Heflin]:  the  distinguished 
Senator  fi'om  Missouri  [Mr.  Bond];  all 
of  us  have  been  working  trying  to  fash- 
ion an  alternative  plan  that  you  could 
characterize  as  an  offei'  that  cannot  be 
refused.  Let  us  put  it  that  way.  because 
it  will  be  immediately  understood. 

The  President  and  all  of  us  have  said 
we  want  to  cut  the  bureaucracy.  We  did 
that  under  President  Reagan.  We  right- 
fully exempted  the  IRS  agents  and  law 
enforcement,  but  otherwise  a  10-per- 
cent reduction  of  the  civilian  work 
force,  including  our  staffs,  over  a  3- 
year  period  done  by  attrition  is  well  in 
order.  I  also  provide  for  a  freeze  of  do- 
mestic discretionary  and  international 
spending.  Incidentally,  that  is  one  of 
the  objections  I  hear  on  the  floor.  Why 
are  we  now  trying  to  take  down  the 
wall  surrounding  defense  to  spend  on 
domestic?  Why  not  take  down  the  wall 
protecting  international  and  spend  on 
domestic?  I  can  tell  you  we  can  put  up 
an  amendment  and  we  can  cut  foreign 
aid  $2  billion  to  get  workfare  instead  of 
welfare. 

As  I  said,  in  some  of  the  discussions 
I  have  had  with  colleagues,  if  we  can 
find  $16  billion  for  foreign  aid.  then  I 
can  find  $1  billion  for  local  aid.  for  rev- 
enue sharing.  Historically,  now.  over  a 
I2-.year  period  we  have  offloaded  every- 
thing on  to  the  local  community,  the 
State.  We  mandate  that  they  get  rid  of 
solid  wastes.  And  then  we  took  away 
the  funding  needed  to  get  the  job  done. 
Having  done  that,  they  have  gotten 
up  to  their  keisters  in  taxes,  property 


taxes,  and  otherwise.  So  there  is  a 
cheerleading  section  out  there  against 
you  and  me. 

You  talk  to  a  mayor  or  city  council- 
man, they  say  the  problem  is  that 
crowd  in  Washington.  You  talk  to  Gov- 
ernors, they  say  the  problem  is  that 
crowd  in  Washington.  Washington  does 
not  seem  to  understand  this.  I  do  not 
know  why  they  think  we  should  be  pop- 
ular? Collectively,  we  have  not  done 
anything,  and  we  seem  intent  on  not 
doing  anything  but  finger  point  and 
parliamentary  maneuvering. 

Now  is  the  time  to  sit  down  and  fly- 
before-buy  on  this  matter  of  the  walls. 
Let  us  find  out  what  they  intend  to  do 
once  the  walls  are  dismantled.  Let  us 
see  where  we  can  get  a  concurrent  ma- 
jority here  from  both  sides.  We  put 
these  things  down  because  when  we  say 
freeze,  we  say  take  the  same  inter- 
national affairs  budget  we  have  this 
very  minute,  fiscal  year  1992.  and  carry 
it  over  for  1993. 

We  sa.v  with  respect  to  the  domestic 
discretionary,  take  the  very  same 
budgets  we  passed  here  in  November- 
three  readings  in  the  House,  three 
readings  in  the  Senate— they  were 
signed  by  the  President,  mostly  in  De- 
cember, not  over  3  months  ago.  Let  us 
take  that  same  budget  for  1992.  and  ex- 
tend it  for  1993.  Exempt,  of  course,  the 
means-tested  progi'ams.  Social  Secu- 
rity and  all  the  P'ederal  retirement  pro- 
grams and  COLA'S,  as  well  as  Medicare 
and  Medicaid  and  all  other  entitle- 
ments. We  must  exempt  those  things. 

There  is  no  use  to  get  into  those 
kinds  of  political  arguments  here  this 
year.  Entitlement  i-eform  is  not  going 
to  happen.  That  is  where  I  think  the 
colleagues  on  the  other  side,  working 
with  Mr.  Darman,  are  just  totally 
unreal  and  they  know  it.  I  do  not  see 
why  they  are  going  to  ti'y  to  get  head- 
lines on  it  when  we  ought  to  be  getting 
together  and  getting  on  to  things 
meaningful  and  possible.  But.  we  freeze 
that  discretionary  budget.  That  is 
what  the  President  oaid  to  do  in  his 
talk.  Likewi.se  he  said  cut  the  livilian 
force. 

I  have  taken  the  President's  defense 
cut  in  outlays.  Look  at  part  1.  page  239 
of  the  President's  budget.  He  sa.vs  cut 
$9.9  billion  in  outlays.  So  I  cut  that  $10 
billion,  and  I  take  another  $2  billion 
from  intelligence.  All  totalled,  the 
freeze  and  cuts  save  $24  billion. 

That  is  not  in  concrete.  We  might 
have  to  give  up  parts  of  it.  But  get 
something  constructive  going  here 
rather  than  waiting  for  a  midnight 
continuing  resolution  that  does  abso- 
lutely nothing  but  get  us  all  in  trouble 
and  prove  all  yeai'  long  we  are  incom- 
petent. 

We  can  provide  for  public  investment 
and  encourage  private  investment,  and 
take  care  of  all  the  good  ideas  on  all 
sides:  The  President's,  the  Republican 
initiatives,  the  Democrat  initiatives. 
For  once  let  us  get  together,  somehow 


here  right  shortly  at  the  beginning  of 
the  year,  and  move  on  to  what  we  can 
really  do  in  the  national  Government. 
For  starters,  let  us  move  to  workfare 
instead  of  welfare. 

Get  out  our  far-reaching  visionary 
Elementary  and  Secondary  Education 
Act.  Rather  than  just  talk  about  goals, 
let  us  provide.  The  goals  are  there. 
They  have  been  there.  You  do  not  have 
to  meet  in  Washington  or  in  the  ivory 
tower  down  in  Charlottesville  with 
Governors  to  find  out  what  is  needed  in 
education  reform.  The  communities 
are  telling  you  and  crying  out  for  it. 
What  they  need  is  money.  We  all  know 
it. 

We  can  provide  for  those  things.  We 
can  provide  for  the  nutrition  programs 
that  save  money.  For  every  dollar  we 
spend  on  WIC  we  save  $3.  In  educ>ation. 
for  every  dollar  we  spend  on  Head  Start 
we  save  $3.50. 

There  is  my  leader,  the  former  distin- 
guished chairman  of  the  Budget  Com- 
mittee, the  distinguished  Governor  of 
Florida.  Lawton  Chiles.  He  under- 
stands. To  him.  this  speech  is  a  broken 
record.  He  has  been  gone  for  4  years 
and.  egads.  it  is  the  same  thing:  deja 
vu. 

With  that.  Mr.  President.  I  hope  we 
would  not  just  play  parliamentary 
games  with  these  walls.  Let  us  sit 
down  through  the  budget  committees.  1 
would  prefer  the  Budget  Committee 
rather  than  the  political  caucuses  or 
summits.  !  think  summits  are  the 
problem. 

They  have  been  going  into  the  politi- 
cal caucus  on  the  other  side,  and  what- 
ever the  White  House  and  Darman  say. 
they  say  aye.  We  go  into  caucus  on  our 
side  and  whatever  we  sa.v  at)out  build- 
ing and  infrastructure,  we  say  a.ve.  .•'ind 
we  are  not  getting  anywhere. 

Mr.  President.  I  welcome  the  former 
Senator  from  the  State  of  Florida  to 
the  floor.  He  did  an  outstanding  joli 
and  1  hope  we  can  do  better  here  and 
get  us  together  so  we  can  get  out  ot 
this  blooming  place. 

I  thank  the  distinguished  chaii-man 
of  oui'  Budget  Committee  and  yield  the 
Hoor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  [Mr.  S.-\sskr]. 

Mr.  SASSER.  Mr.  President,  it  is  a 
distinct  pleasure  for  me  to  see  the 
former  chairman  of  the  Senate  Budget 
Committee  here  this  afternoon,  now 
the  distinguished  Governor  of  the 
State  of  Florida,  our  old  friend  Lawton 
Chiles.  He  did  an  outstanding  job  here 
in  this  bod.v  as  chairman  of  the  Senate 
Budget  Coinmittee  and  as  senior  Sen- 
ator from  the  State  of  Florida,  ami  now 
is  doing  an  equally  outstanding  job  as 
Governor  of  that  great  Sunshine  State. 

I  indicated  to  him,  Mr.  President. 
that  an.y  time  he  wanted  to  (.'ome  back 
and  take  over  the  role  as  chairman  of 
the  Budget  Committee  I  would  be  more 
than  pleased  to  relinquish  it  to  him. 
and  indicated  to  him  that  the  problems 


of  dealing  with  the  budget  of  the  U.S. 
Government  have  not  changed  since  he 
left  here.  We  still  have  the  problem  of 
too  many  demands  and  not  enough 
money.  I  do  not  see  that  changing  any 
time  in  the  near  futui'e. 

Mr.  President,  the  distinguished 
President  pro  tempore  of  the  Senate. 
Senator  Robkkt  Byhd  of  West  Virginia. 
was  on  the  floor  earlier.  I  am  positive 
he  wishes  to  address  the  body  on  the 
issue  that  is  the  pending  business.  I  un- 
derstand he  is.  perhaps,  on  his  way  here 
at  this  moment. 

So  in  anticipation  of  his  arrival.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proeeedcii  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  am  ad- 
vised that  the  distinguished  President 
pro  tempore  is  on  his  way  and  will  be 
here  shortly.  If  I  could  just  make  one 
or  two  observations  hei'c  in  anticipa- 
tion of  his  arrival? 

1  thought  the  distinguished  Senator 
from  South  Carolina  shed  some  new 
light  on  what  happens  is  an  old  subject. 
We  have  been  having  a  lot  of  discus- 
sions in  this  Chamber  over  the  last  2 
days  relative  to  whether  or  not  we 
should  take  down  these  walls  that  sep- 
ai-ate  domestic  spending  from  military 
spending,  either  to  transfer  funds  from 
the  military  to  domestic  or  transfer 
partially  military  .savings  from  the 
military  side  to  domestic  and  allocate 
some  of  the  i-est  of  it  to  deficit  reduc- 
tion. 

But  the  .Senator  from  South  Carolina 
touched  on  something  different  today 
and  something  I  think  all  of  our  col- 
leagues ought  to  lie  awai'e  of. 

A  very  substantial  portion  of  the 
mone.v  that  is  allocated  under  the  so- 
called  defense  budget  does  not  go  for 
military  spending.  Mr.  President,  it 
goes  to  fund  the  various  intelligence 
agencies  of  the  U.S.  Government.  It 
goes  to  fund  the  Central  Intelligence 
Agency.  It  goes  to  fund  the  various  in- 
telligence agencies  of  the  Defense  De- 
pai-tment.  It  goes  to  fund  a  whole  se- 
ries of  intelligence-gathering,  intel- 
ligence-analyzing I'unctions  of  the  U.S. 
Government. 

Bear  in  mind  that  the  Central  Intel- 
ligence Agency  itself  did  not  come  into 
existence  until  after  the  Second  World 
War.  It  came  into  existence,  if  memory 
serves  me  correctly,  and  the  distin- 
guished Senator  from  South  Carolina 
may  know  precisely,  but  if  memory 
serves  me  correctly,  it  came  into  exist- 
ence in  1947.  It  was  created  in  1947 
under  the  administration  of  President 
Harry  Truman  as  an  effort  to  foster  a 
large  superagency  to  gather  and  ana- 
lyze intelligence  for  the  U.S.  Govern- 


ment as  we  entered  into  the  days  of  the 
long  cold  war.  It  was  aimed  primarily, 
as  I  understand  it.  at  gathering  intel- 
ligence about  the  activities  and  the 
plans  of  the  Soviet  Union  and  their 
worldwide  efforts  to  subvert  free  gov- 
ernments all  around  the  globe  at  that 
time. 

The  old  Soviet  Union  no  longer  ex- 
ists. The  cold  war  is  over.  If  you  want 
to  know  anything  about  Russia  or  the 
Ukraine  or  the  old  Republic  of  Georgia, 
all  you  have  to  do  is  go  over  there  and 
ask  them.  If  .vou  want  to  know  what 
the  old  KGB  was  up  to.  all  you  have  to 
do  is  go  over  there  and  gel  in  their  files 
and  read  the  files.  Nothing  is  secret 
there  anymore.  The  old  Soviet  Union 
has  become  one  of  the  most  open  soii- 
elies.  with  regard  to  its  old  secrets,  on 
the  face  of  the  Earth.  With  regard  to 
the  old  secrets  of  the  old  Soviet  Union, 
they  are  simply  there  for  the  asking. 
.Ml  of  their  other  activities  now  are 
pretty  much  on  the  surface  and  are  dis- 
organized and  appear  to  be.  on  occa- 
sion, somewhat  disoriented. 

The  Senator  from  South  Carolina 
posed  the  question  why  could  we  not 
reduce  the  Intelligence  budget  by  $2 
billion?  We  cannot  say  precisely  what 
that  intelligence  budget  is.  and  I  do 
not  know  because  I  have  not  served  on 
the  Intelligence  Committee.  The  able 
Senator  from  South  Carolina  has  and 
he  knows  precisely,  but  because  of  se- 
curity reasons,  he  cannot  say.  But  we 
do  know  that  a  very  substantial  por- 
tion of  that  was  dedicated  to  intel- 
ligence-gathering activities  directed  at 
the  old  .Soviet  Union,  at  their  Warsaw- 
pact  allies  East  Germany,  which  no 
longer  exists:  the  People's  Republic  of 
East  Germany  is  defunct,  it  does  not 
exist  anymore.  The  People's  Republic 
of  Poland  is  gone,  a  thing  of  the  past. 
The  People's  Republic  of  Czecho- 
slovakia, no  more.  The  People's  Repub- 
lic of  Romania  does  not  exist  anymore 
The  People's  Republic  of  Albania  does 
not  exist  an.ymore. 

Now  the  question  comes,  are  we 
going  to  continue  to  spend  $30  billion 
to  gather  and  analyze  intelligence  "as 
we  have  in  the  pa.st  against  these  gov- 
ernments that  no  longer  exist? 

So  I  want  to  compliment  the  able 
Senator  from  South  Carolina.  He  put 
his  finger  on  something  toda.v  that  I 
think  none  of  us  had  really  fully 
thought  through  or  thought  about,  and 
that  is  that  there  are  significant  sav- 
ings that  can  be  made  out  of  the  so- 
called  intelligence  agencies.  1  want  to 
pledge  my  efforts  to  join  with  the  Sen- 
ator from  South  Carolina  and  follow 
his  leadership  in  trying  to  make  some 
significant  savings  in  this  so-called  in- 
telligence budget  so  that  it  can  be  used 
for  other  activities,  for  deficit  reduc- 
tion or  for  whatever  will  stimulate  this 
economy.  But  I  see  no  rea,son  to  con- 
tinue to  fund  these  superinlelligence 
agencies  to  sp.v  on  governments  that 
no  longer  exist. 
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Mr.  ROLLINGS.  Mr.  President,  if  the 
Senator  will  yield  on  that  particular 
point,  what  we  found  is  that  when 
Gorbachev  was  down  in  his  little  dacha 
down  on  the  Black  Sea,  he  turned  on 
CNN  to  find  out  what  was  goin^  on.  We 
turn  on  CNN.  we  read  the  New  York 
Times.  Los  Angeles  Times.  Wall  Street 
Journal— the  free  press  is  in  there  like 
beavers  in  all  of  these  places,  and  we 
are  getting  way  better  intellitjence 
than  from  accepted,  in  a  sense,  intel- 
ligence agencies.  All  of  this  work  80 
percent  of  it  now.  is  going  to  be  taken 
over  by  the  free  media. 

Mr.  SASSER.  I  think  the  Senator 
from  South  Carolina  raises  an  e.xcel- 
lent  point.  I  was  interested  to  learn 
that  at  the  height  of  the  so-called  Gulf 
war  that  many  of  the  leaders  of  the 
governments  involved  were  getting 
their  information  off  CNN. 
Mr.  HOLLINGS.  Right. 
Mr.  SASSER.  So  the  free  media.  I 
think,  has  in  large  measure  supplanted 
some  of  the  so-called  activities  of  the 
intelligence-gathering  agencies. 

Mr.  President,  the  distinguished 
President  pro  tempore  has  been  on  the 
floor  for  most  of  the  afternoon  await- 
ing his  chance  to  speak.  I  had  put  in  a 
quorum  call  awaiting  his  return.  I  see 
he  has  arrived.  I  will  be  pletised  to 
yield  to  him. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  simply  ask  the  chairman  of  the 
Budget  Committee  if  other  Members 
may  be  so  considered?  As  the  Senator 
knows,  3  hours  ago  this  Senator  was  on 
the  floor  and  going  to  make  a  speech. 
At  that  time,  the  distinguished  chair- 
man of  the  Budget  Committee  made  a 
rather  lengthy  talk,  which  is  his  right. 
I  have  no  objection  to  yielding  to  my 
friend  and  dear  colleague,  the  Presi- 
dent pro  tempore.  Do  we  have,  though, 
a  list  of  other  people?  I  know  my  friend 
from  Virginia  is  here.  I  do  not  think  he 
is  on  the  list. 

I  will  be  glad  to  yield  and  not  inter- 
rupt the  request  for  the  distinguished 
President  pro  tempore  to  talk.  I  would 
simply  like  to  consult  with  the  man- 
agers of  the  bill  to  see  if  there  are 
other  people  with  other  lists  who  will 
be  recognized  when  their  turn  might 
appropriately  come? 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  Certainly.  1  yield  the 
floor. 

Mr.  BYRD.  Mr.  President,  the  Senate 
rules  do  not  provide  for  a  list,  anyone 
having  a  list  of  Senators  to  be  recog- 
nized. Under  the  rules,  the  first  Sen- 
ator who  stands  and  gets  recognized  or 
seeks  recognition  from  the  Chair  shall 
be  recognized.  It  is  sometimes  a  little 
difficult  for  the  Chair  to  determine 
who  is  the  first  to  request  recognition, 
if  there  are  more  than  one  seeking  rec- 
ognition, 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  recognized  following 


the  remarks  of  the  distinguished  Sen- 
ator from  Nebraska  [Mr.  ExoN]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Senator  from  Nebraska 
[Mr.  E.xoNj. 

Mr.  EXON.  I  thank  the  Chair.  I  thank 
the  chairman  of  the  committee  and  I 
thank  my  distinguished  friend  and  col- 
league from  West  Virginia. 

I  ask  unanimous  consent  at  this 
time,  without  losing  my  right  to  the 
floor,  that  I  might  yield  to  my  friend 
and  associate  from  the  State  of  Vir- 
ginia. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object, 
let  me  say  to  my  friend  from  Nebraska, 
I  might  ask  for  what  purpose  he  wishes 
to  yield  to  the  Senator  from  Virginia 
and  how  much  time  will  be  consumed? 
Let  me  say  that  I  make  this  request 
for  a  reason.  The  distinguished  Presi- 
dent pro  tempore  has  sought  the  floor 
for  2  days  to  address  this  body  on  a 
very  important  matter.  Now,  I  was  un- 
aware that  my  friend  from  Nebraska 
had  been  here  earlier  seeking  the  floor. 
There  is  no  list.  And  the  President  pro 
tempore  is  correct:  it  would  be  im- 
proper and  invalid  under  the  rule  of  the 
Senate  to  keep  a  list. 

But  I  did  tell  the  distinguished  Presi- 
dent pro  tempore,  when  he  left  the 
fioor  just  a  short  time  ago  to  refresh 
himself,  that  I  would  do  my  best  to  see 
that  he  got  the  floor  when  he  returned 
and  as  soon  as  Senator  Hoi.lings 
ceased  speaking. 

I  just  inquire  of  my  friend  from  Ne- 
braska,     is      this      going      to      be      a 

lengthy 

Mr.  EXON.  I  asked  for  1  minute.  That 
is  not  very  lengthv. 

Mr.  WARNER.  .Mr.  President,  I  thank 
my  colleague. 
Mr.  SASSI;R.  I  do  not  object. 
Mr.  W.^RNER.  I  simply  make  a  unan- 
imous-consent request  that  the  Sen- 
ator from  Virginia  place  into  the 
Rkcokd  today  a  more  extended  dis- 
sertation on  this  very  subject. 

I  feel  that  there  are  two  firewalls  out 
there;  not  only  the  fiscal  firewall  but 
the  people  firewall. 

As  we  received  testimony  before  the 
Armed  Services  Committee,  we  are  up 
against  that  people  firewall.  To  the  ex- 
tent we  try  to  continue  to  discharge- 
in  some  cases  involuntarily  -people, 
men  and  women  in  the  .^rmed  Forces, 
we  are  impacting  great  harm  on  their 
families,  as  well  as  them.selves.  I  will 
amplify  that  in  my  remarks. 

1  thank  particularly  m.y  colleague  on 
the  committee,  the  Senator  from  Ne- 
braska [.Mr.  E.XON). 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  listened 
with  great  interest  to  the  discussion  of 
the  defense  numbers,  correctly  stated 


by  the  Senator  from  South  Carolina 
and  the  distinguished  chairman  of  the 
Budget  Committee  from  the  State  of 
Tennessee.  I  think  they  make  a  good 
point.  There  have  been  several  of  us 
working  exactly  on  that  proposition.  I 
can  tell  the  Senate— it  has  already 
been  in  the  newspaper— that  the  two 
chairmen  of  the  Committee  on  Intel- 
ligence, both  on  the  House  and  Senate 
side,  are  working  to  make  some  rather 
dramatic  reductions  in  the  amount  of 
money  that  we  are  spending  on  intel- 
ligence. I  happen  to  know  something 
about  it  because  the  budget  for  that  is 
under  the  jurisdiction  of  the  sub- 
committee that  I  chair  in  Armed  Serv- 
ices. So  it  is  a  good  point.  It  should  be 
a  clear  understanding  that  we  can 
make  some  reductions  in  that  area 
that  have  not  been  out  in  the  public. 
For  obvious  reasons,  it  is  best  not  I 
think  for  us  to  be  talking  about  spe- 
cific numbers  on  that  particular  entry 
in  the  budget  of  the  United  States  of 
America,  in  particular  the  Armed  Ser"- 
ice  Committee. 

Mr.  President,  I  rise  to  register  my 
opposition  to  proceed  to  consider 
waiving  the  budget  act  to  pass  legisla- 
tion to  remove  the  so-called  walls  be- 
tween defense  and  domestic  discre- 
tionary spending.  At  best  such  action 
is  premature. 

I  oppose  the  motion,  not  because  I 
support  the  budget  summit  agreement 
which,  in  fact  I  strongly  opposed, 
voted,  and  spoke  against,  hut  because 
this  is  a  matter  which  should  have 
been  addressed  first  in  the  Senate 
Budget  Committee  and  after  fun- 
damental issues  about  the  defense 
budget  have  been  aired. 

Simply  put.  Mr.  President,  the  walls 
bills  put  the  horse  before  the  cart. 
First,  the  Budget  Committee  should 
come  to  grips  with  the  level  of  defense 
spending  needed  to  protect  the  na- 
tional security.  Then,  if  that  level 
yields  significant  savings,  a  subsequent 
decision  based  on  that  number  should 
be  made  on  how  it  will  be  used.  The 
walls  approach,  to  spend  the  peace  divi- 
tiend  before  one  is  declared,  in  my  view 
is  not  wise. 

I  expressed  in  recent  hearings  in  the 
Senate  Armed  Services  Committee,  the 
belief  that  significant  reductions  can 
be  made  in  the  defense  budget.  I  will  be 
making  a  detailed  proposal,  carefully 
thought  out,  including  specifics  in  this 
matter.  I  hope  that  proposal  will  be 
recognized  as  an  honest,  centrist  posi- 
tion. It  will  be  devoid  of  the  protective- 
ness  features  and  scare  tactics  of  some 
of  the  sideshow  antics  of  recent  days  to 
circle  the  wagons  in  defense  of  the  Pen- 
tagon. It  will  be  a  detailed  presen- 
tation as  to  the  necessary  level  of  de- 
fense spending.  It  is  my  conviction 
that  the  defense  budget  including  1993 
numbers  could  be  reduced  below  the 
President's  number  with  no  adverse  af- 
fect on  the  national  security. 


My  recommendation  would  be  to  use 
most  of  the  peace  dividend  for  deficit 
reduction. 

At  this  moment,  however,  there  is  no 
budget,  no  defense  estimate  and  in  a 
real  sense  no  peace  dividend.  If  the  mo- 
tion to  waive  the  budget  act  is  success- 
ful, it  will  not  be  long  before  there  are 
amendments  to  bring  down  the  walls 
between  defense  spending  and  tax  cuts 
and  defense  spending  and  foreign  aid 
programs.  Rather  than  a  budget  for  de- 
fense spending  decided  by  legitimate 
threats  which  continue  to  face  our  Na- 
tion and  a  thoughtful  plan  to  wind 
down  defense  spending  it  will  become 
the  checking  account  for  every  elec- 
tion year,  vote-getting,  proposal.  What 
was  a  ceiling  for  total  spending  will  be- 
come a  floor  and  once  again  any  con- 
cern about  the  deficit  will  t)e  thrown  to 
the  wind. 

My  other  reason  for  opposing  the  mo- 
tion to  waive  is  that  it  repi'esents  an 
abdication  and  usurpation  of  respon- 
sibility by  and  from  the  Senate  Budget 
Committee  to  the  all  powerful  Appro- 
priations Committee.  The  Budget  Com- 
mittee exists  for  a  reason.  It  is  that 
committee  which  should  act  first.  I 
have  servefl  on  the  Senate  Budget  Com- 
mittee foi-  more  than  13  years.  There 
was  a  time  when  the  committee  care- 
fully considered  spending  priorities  and 
made  decisions.  There  was  a  time  when 
a  budget  committee  majority  was 
formed  on  a  l)ipartisan  basis  out  of  the 
ideological  middle  of  the  committee. 
There  was  a  time  when  debate  lacked 
its  partisan  rancor.  It  is  long  past  time 
to  return  to  that  approach.  Begone 
with  the  march  to  blend  the  Budget 
Commit  tee  into  oblivion  with  the  Ap- 
propi'iations  Committee,  Begone  with 
the  custom  to  delegate  clear  respon- 
sibilities with  the  Budget  and  Appro- 
pi'iation  Committees  to  a  supercon- 
clave  known  as  a  summit.  These  sum- 
mits are  proven  failures  except  for 
glossing  over  the  problems  for  political 
purposes. 

Over  the  last  half  dozen  years  or  so, 
there  has  been  a  feai'  by  the  Budget 
Committee,  the  Congress  and  the  exec- 
utive branch  to  face  the  explosion  of 
debt  during  the  Reagan  and  Bush 
Presidencies.  The  Nation  is  more  than 
S4  trillion  in  debt.  Over  a  dozen  years, 
a  short  dozen  years,  the  accumulated 
debt  (luadrupled. 

First  there  were  promises  that  Presi- 
dent Reagan  could  balance  the  budget 
by  1983.  When  he  was  elected  there  was 
denial  and  OMB  Director  David  Stock- 
man offered  the  magic  asterisk.  Then 
there  was  the  deceit  when  growing  defi- 
cits were  used  as  a  trojan  horse  to  de- 
stroy man.v  of  the  domestic  operations 
of  the  Government.  Then  there  were 
the  Rube  Goldberg  gimmicks  of 
Gramm-Rudman  I  and  its  son  Gramm- 
Rudman  II.  Then  there  were  a  series  of 
budget  summit  agreements.  All  were 
designed  to  avoid  the  hard  choices  and 
all  failed,  as  they  were  destined  to  fail 
from  the  beginning. 


Over  those  years  Senator  Rollings 
and  I  along  with  a  dedicated  bipartisan 
group  of  about  20  to  35  Senators  offered 
alternative  budgets  based  on  the  freeze 
concept.  A  philosophy  that  holding  the 
line  on  spending  was  the  best  and  most 
fair  way  to  approach  the  deficit  crisis. 
We  were  opposed  by  two  Republican 
Presidents  and  the  majority  of  Con- 
gress. 

With  the  deficit  nearing  S400  billion 
in  one  single  year,  it  gives  us  no  pleas- 
ure to  say  "W'e  told  ,vou  so."  but  we  did 
try  to  work  out  something  reasonable. 
My  vote  against  the  motion  to  waive  or 
my  support  for  not  waiving  the  matter 
before  us  is  like  I  think  a  straw,  an- 
other straw,  which  is  going  to  break 
the  back  of  the  Senate  Budget  Commit- 
tee. Maybe  it  is  a  camel's  nose  under 
the  tent.  But  if  this  motion  is  success- 
ful, the  Budget  Committee  will  be  a 
camel  unable  to  walk  an  inch  let  alone 
a  mile. 

Undei'  other  conditions.  I  might  sup- 
port the  legislation  offered  by  the 
chairman  of  the  Senate  Budget  Com- 
mittee. My  message  with  this  vote  is 
simply  that  it  is  past  time  that  the 
Senate  put  first  things  first  and  do  it 
right. 

Before  the  full  Senate  votes  to  spend 
the  peace  dividend.  I  think  it  would  be 
wise  to  let  the  Budget  Committee  meet 
and  determine  whether  this  a  peace 
dividend,  and  if  so,  how  much.  The 
Budget  Committee  should  determine 
what  is  needed  to  protect  the  national 
security;  then  let  the  Budget  Commit- 
tee reconmiend  how  much  of  a  dividend 
there  is,  and  where  that  dividend 
should  go. 

Mr.  President,  1  make  this  statement 
not  in  criticism  of  my  talented  friend 
and  colleague  from  Tennessee,  the 
chairman  of  the  Budget  Committee. 

Interestingly  enough,  just  a  few  mo- 
ments ago,  the  former  chairman  of  the 
Budget  Committee,  now  the  distin- 
guished Governor  of  the  State  of  Flor- 
ida, was  with  us  on  the  flooi-.  We  were 
joking  about  how  inuch  more  difficult 
this  job  of  being  chairman  of  the  Budg- 
et Committee  is  each  and  every  year. 

I  simply  say  that  the  chairman  of  the 
Budget  Committee  has  a  very  difficult 
and  a  very  thankless  job. 

My  point  is  that,  notwithstanding 
the  intricacies  and  the  trappings  of 
rules  under  which  we  operate  and 
under  which  the  chairman  of  the  Budg- 
et Committee  is  hamstrung,  the  Budg- 
et Committee  must  continue  to  act, 
and  1  hope  and  I  think  that  the  chair- 
man will  understand  where  I  am  com- 
ing from  with  my  remarks  today.  It  is 
time  I  suggest  that  we  take  wise  action 
and  not  unwise,  hasty  action. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  distinguished  President  pro 
tempore  of  the  Senate. 
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President.    I   thank 


Mr.    BYRD.    Mr. 
the  Chair. 

Mr.  President,  in  many  ways  the 
chairmanship  of  the  Budget  Committee 
is  a  thankless  task.  There  are  no  tro- 
phies that  the  chairman  of  the  Budget 
Committee  can  lake  back  home  as  a 
result  of  the  work  on  his  committee. 
He  cannot  announce  new.  projects,  new- 
programs  to  his  home  State  news- 
papers that  have  resulted  from  the 
work  in  his  committee.  It  requires  a 
strong  sense  of  dedication  and  many, 
many  hours  of  hard  work  in  wrestling 
with  intractable  problems. 

Faced  with  massive  budget  deficits 
during  his  years  as  chairman.  Senator 
SASSER  has  displayed  remarkable  lead- 
ership in  putting  together  his  yearly 
recommendations,  and  each  year  he 
has  attempted  to  stretch  scarce  re- 
sources as  far  as  he  can  to  adequately 
meet  the  gi-owing  needs  of  our  Nation. 
I  am  painfully  aware  of  these  needs. 

Between  1981  and  1991.  domestic  dis- 
cretionary spending  suffered  $395  bil- 
lion m  rumulative  cuts  below  infla- 
tion. Over  that  same  period,  defense 
spending  rose  $6'24  billion  over  infla- 
tion, and  entitlements  rose  cumula- 
tively by  a  total  of  $776  billion  over  in- 
flation. And  we  all  know  that.  And  I 
have  heard  a  good  many  Senators 
today  indicate  their  concerns,  and  on 
yesterday  as  well,  with  the  growth  in 
entitlements  and  mandatory  programs. 

It  is  true  that  entitlements  and 
mandatories  are  swallowing  us  whole. 
They  are  going  to  swallow  us  like  the 
whale  swallowed  Jonah.  But  unhappily 
we  will  not  be  able  to  emerge  from  that 
mammoth  fish  as  well  as  did  Jonah.  It 
is  going  to  take  a  long,  long  time  for 
this  country  to  emerge  from  the  octo- 
pus that  is  inhaling  and  devouring  us. 
little  by  little  at  first  but  surely  in  the 
final  analysis. 

Some  have  pointed  to  that  massive 
growth  in  entitlements  and  mandatory 
spending  as  being  the  major  source  of 
concei'n.  However.  1  detected  from 
what  some  have  said  that  they  appar- 
ently did  not  feel  that  defense  spending 
was  much  responsible  for  the  deficit 
and  debt  situation  that  we  find  our- 
selves in  today. 

But,  Mr.  President,  it  has  been  both 
defense  and  entitlements  and 
mandatories.  Defense  spending  from 
1947  to  1991  has  amounted  to  about 
S4. 850  trillion. 

On  top  of  that,  the  massive  1981 
Reagan  tax  cut  has  siphoned  off  from 
the  Treasury  over  $2  trillion,  over  $2 
trillion,  during  the  years  1981  through 
1991. 

So  we  can  see  what  has  caused  the 
inassive  deficits.  And  on  top  of  that,  we 
might  add  the  savings  and  loan  bailout, 
and  then  the  recession  as  well— all  of 
these  things  have  conspired  together 
and  have  come  together  at  the  con- 
fluence to  create  the  massive  deficits 
and  the  massive  public  debt. 

We  have  heard  talk  in  this  Chamber 
of    "reneging"    on    this   budget   agree- 
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ment.  I  am  not.  and  I  do  not  believe 
Chairman  Sasser  is  Tenet^inR"  on  any 
agreement. 

I  was  present  at  the  so-called  and 
much  lamented,  highly  excoriated,  and 
greatly  deplored  ■summit"  as  was  Sen- 
ator Sasser.  Senator  Domenici.  Sen- 
ator Hatfield.  Senator  Packwood.  and 
Senator  Bentsen.  and  other  Senators 
and  the  leaders  in  this  body  and  leaders 
in  the  other  body:  and  our  counterparts 
in  the  other  body. 

We  worked  conscientiously  for  a  good 
many  days  and  came  out  with  an 
agreement.  Nobody  ever  said  that  that 
agreement  would  abolish  the  deficits.  1 
said  that  we  would  continue  to  have 
deficits  and  that  the  debt  would  con- 
tinue to  grow.  But  the  effort  was  to  re- 
duce by  $500  billion  what  would  other- 
wise have  been  a  larger  debt  without 
that  agreement. 

A  poet  says: 
Of  all  sad  words  of  ton^'ue  or  pen. 
The  saddest  are  these, 
It  mipht  have  been. 

Well,  the  budget  deficits  are  S\M  bil- 
lion for  fiscal  year  1992:  fiscal  year  1993. 
$391  billion.  But  the  deficits  would  have 
been  higher,  had  it  not  been  for  that 
agreement.  That  is  all  the  discipline  we 
have.  We  do  not  seem  to  want  to  exer- 
cise self  discipline  to  the  extent  that  it 
is  necessary,  but  the  budget  agreement 
provided  some  discipline.  If  it  is  not 
discipline,  then  why  do  those  who  de- 
plore the  summit  agreement  object  to 
the  taking  down  of  the  wall?  If  it  does 
not  amount  to  some  degree  of  effective 
discipline,  then  what  objection  is  there 
to  taking  down  the  wall? 

So  even  those  who  deplore  the  sum- 
mit, even  those  who  object  to  taking 
down  the  walls  today,  implicitly  admit 
that  the  walls  that  were  erected  at  the 
summit  do  amount  to  an  effective  dis- 
cipline. 

We  heard  talk  yesterday  that  the 
Democrats  who  support  this  bill  want 
to  renege  on  the  agreement.  Well.  I 
think  I  have  stood  about  as  tall  and 
about  as  straight,  and  about  as  deter- 
minedly over  the  past  18  months  as  has 
any  other  Senator  in  the  effort  to  de- 
fend and  uphold  the  agreement. 

Mr.     DOMENICI.     Will     the     distin- 
guished Senator  yield? 
Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  I  want  to  say  that  I 
am  one  from  this  side  of  the  aisle,  and 
we  would  not  have  any  budget  agree- 
ment without  Senator  Bykd  from  that 
side  of  the  aisle.  There  would  not  be 
any  5-year  agreement.  I  guarantee  you 
that  there  was  no  way  we  could  have 
done  that. 

That  does  not  mean  he  did  not  win 
sometime.  He  won  some;  we  won  some. 
The  President  won  some.  But  it  did  not 
come  from  this  Senator  that  that  Sen- 
ator is  trying  to  defeat  this  agreement. 
because  he  wants  to  renege  and  he  has 
not  stood  tall  for  it.  He  .sees  things  dif- 
ferently than  I  do  at  this  point,  and  it 
is  his  privilege  to  offer— in  fact  he  of- 


fers  it  against  a  very  difficult  set  of 
rules  which  he  helped  establish;  is  that 
not  right? 
Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  If  you  only  needed  51 
votes,  the  Senator  would  take  the  wall 
down  now.  He  helped  with  the  rules 
saying  we  need  60.  It  seems  we  are  here 
talking  about  something  very  profound 
in  terms  of  the  fiscal  policy  of  this  Na- 
tion and  our  national  defense.  I  do  not 
want  to  treat  it  lightly,  and  I  do  not 
believe  that  it  is  just  a  political  issue. 
It  is  an  issue  on  which  some  of  the 
Members  on  that  side  happen  to  agree 
with  the  Senator  from  New  Mexico  at 
this  point.  I  do  not  know  how  many.  If 
we  vote  tonight,  we  will  see  whether 
the  six  are  there  or  not.  But  it  seems 
there  are  a  few.  I  thank  the  Senator  for 
yielding. 

Mr.  BYRD  I  thank  the  distinguished 
Senator  for  his  observations.  He 
worked  diligently  at  the  summit  with 
Senator  Sasser  and  with  me  and  oth- 
ers to  develop  the  agreement,  and  I  ap- 
preciate very  much  his  comment  and 
his  observations. 

It  was  charged  yesterday  that  Demo- 
crats are  reneging  on  this  agreement 
by  our  support  of  this  bill. 

Mr.  SASSER.  Will  the  distinguished 
President  pro  tempore  yield  for  a  (jues- 
tion? 
Mr.  BYRD.  Yes. 

Mr.  SASSER.  The  distinguished 
President  pro  tempore  raises  a  very  in- 
teresting and  persuasive  point.  He 
points  out  that  those  who  have  de- 
nounced the  budget  agreement  the 
loudest,  those  who  refuse  to  vote  for  it 
and  point  with  great  pride  to  the  fact 
that  I  did  not  support  that  budget 
agreement,  they  are  the  same  Senators 
coming  on  this  floor  saying  we  cannot 
take  down  these  walls,  or  we  lose  the 
discipline  of  the  budget  agreement. 

Is  that  not  ironic?  I  say  to  my  friend 
from  West  Virginia,  he  puts  his  finger 
on.  I  think-  I  will  not  say  the  prob- 
lem—but he  certainly  makes  a  very  in- 
teresting and  informative  observation. 
I  might  say.  in  defen.se  of  this  budget 
agreement,  which  really  has  few  de- 
fenders these  days— I  see  my  great 
friend  from  New  .Mexico,  the  ranking 
member  of  the  Budget  Committee  who 
was  also  instrumental  in  fashioning 
this  agreement.  I  asked  the  Director  of 
the  Office  of  Management  and  Budget. 
I  say  to  my  friend  from  West  Virginia, 
when  he  appeared  before  the  Senate 
Budget  Committee.  'Have  we  kept  this 
budget  agreement?"  The  answer  was, 
"Yes."  I  said,  "How  much  has  keeping 
this  budget  agreement  added  to  the 
deficit;  how  much  additional  spending 
by  the  Congress  has  added  to  this  defi- 
cit?" He  said,  ■•None,  not  a  dollar." 

The  Congressional  Budget  Office  dis- 
agrees with  the  Director  of  the  OMB. 
but  only  slightly.  I  think  they  would 
calculate  that  maybe  $2  billion  or  $3 
billion  had  been  added.  But  the  explo- 
sion in  the  deficit,  which  those  who  de- 
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nounced  the  budget  agreement,  those 
who  did  not  vote  for  it.  now  point  to, 
was  caused  by  the  recession,  the  failure 
of  revenues  coming  into  the  Govern- 
ment as  a  result  of  the  longest  reces- 
sion since  the  Second  World  War.  and 
as  a  result  of  the  savings  and  loan 
problem,  part  of  which  is  also  attrib- 
utable to  the  poor  economic  condi- 
tions. 

Yet.  those  .same  Senators  who  de- 
nounced the  budget  agreement  say  it 
did  not  stabilize  the  deficit  at  all.  that 
the  deficit  got  larger  because  of  it.  and 
invoke  the  restrictions  or  limitations 
of  the  walls  in  the  budget  agreement  as 
a  discipline  that  ought  to  be  kept.  I 
thank  the  Senator  from  West  Virginia 
for  pointing  that  out.  because  that  had 
escaped  my  attention  until  his  very 
perceptive  and  sharp  mind  ferreted  out 
that  particular  flaw  in  the  argument. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.    DOMENICI.    Mr.    President,   will 
the  Senator  yield  to  me  for  another  ob- 
servation? 
Mr.  SASSER.  Yes. 

Mr.  DOMENICI.  I  just  cannot  resist.  I 
am  not  one  who  has  denounced  this 
agreement. 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  Frankly.  I  think 
there  is  one  issue  reinaining  to  be  dis- 
cussed for  a  moment  that  is  attributed 
to  it.  It  has  been  given  the  blame  for 
everything.  I  mean  if  we  had  gone  to 
war  they  would  have  said  this  agree- 
ment caused  it.  We  did  go  to  war  in  the 
middle  of  it.  At  least  they  did  not 
blame  the  agreement  for  it.  even 
though  some  were  saying  it  caused  the 
recession.  Has  the  Senator  heard  that? 
Mr.  SASSER.  Yes. 

Mr.  DOMENICI.  Caused  the  recession. 
I  am  wondering  how?  I  guess  it  is  be- 
cause of  the  cigarette  tax.  or  gasoline 
tax.  whatever  tho.se  things  were  they 
caused  the  recession. 

I  will  tell  you  what  caused  the  reces- 
sion. What  caused  the  recession  is  that 
we  have  never  had  a  budget  policy  in 
place  that  controlled  the  spending  of 
the  United  States.  Because  it  controls 
a  piece  of  it  and  leaves  most  of  it  out 
and  that  part  that  is  out  let  me  tell 
you  is  not  even  at  issue  here  today  and 
that  is  those  entitlements  that  are 
growing  so  fast  that  we  will  be  up  to 
S600  billion  deficit  in  about  8  or  9  years 
unless  we  do  something  about  it.  It 
does  not  have  anything  to  do  with  dis- 
cretionary spending. 

I  am  HO  pleased  to  report  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  that  there  are  now  a 
number  of  Senators  on  our  side  who  are 
beginning  to  .say  it  really  is  not  the 
discretionary  accounts,  all  of  them, 
that  are  causing  the  problem  with  the 
deficit.  A  few  years  ago  even  some  of 
those  thought  that  was  the  case.  Now 
they  are  beginning  to  look  at  the  real 
picture  and  saying  that  is  not  the  case. 
I  thank  the  Senator  for  giving  me  the 
time,  and  I  will  not  interrupt  him 
again. 
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Mr.  BYRD.  I  am  glad  to  have  the 
Senator  interrupt.  He  always  has 
worthwhile  observations  and  excellent 
and  wise  comments. 

I  respect  him  as  one  of  the  bright 
.voung  Senators  in  this  body. 

But.  Mr.  President,  if  we  want  to  put 
the  matter  in  that  light,  if  we  want  to 
use  the  word  "renege"  in  that  light,  let 
us  look  at  Part  One-12  of  the  budget 
for  fiscal  year  1993.  These  are  the  words 
that  I  shall  focus  on  at  this  point: 

The  Presidenfs  strong  and  responsible 
a^^enda  for  growth  can  be  fully  enacted  with- 
out abandoning  the  budpet  discipline  of  the 
Budget  Enforcement  Act. 

It  is  clear,  however,  that  some  in  Congress 
do  not  wish  to  stay  within  the  Budget  En- 
forcement Act.  Some  wish  to  abandon  its 
discipline  entirely.  Others  wish  to  amend  the 
act  in  order  to  re-allocate  defense  savings  for 
other  purposes. 

With  these  congressional  interests  in  view, 
the  President's  proposed  defense  savings  are 
displayed  at  Table  2-2.  The  defense  outlay 
.savings  are  roughly  sufficient  to  offset  the 
President's  proposed  $500  per  child  increase 
in  the  personal  exemption.  Such  an  offset  is 
not  now  possible  under  the  Budset  Enforce- 
ment Act;  nor  is  it  necessary  under  the 
President's  prot^ram.  But  if  the  Congress 
were  unwilling  to  accept  fully  the  Presi- 
dent's proposed  pay-as-you-KO  financing  of 
tax  initiatives,  the  President  would  be  pre- 
pared to  consider— 

This  may  sound  like  the  President 
was  reneging  on  the  agreement  to 
which  he  was  a  part.y— 

modifying  the  Budget  Enforcement  Act  to 
allow  the  projected  defense  outlay  savings  to 
offset  the  proposed  increase  in  the  personal 
exemption. 

I  would  suggest  we  be  careful  as  to 
how  carelessl,y  we  throw  the  charge  of 
"reneging"  around  the  Chamber.  We 
should  remember  when  we  point  the 
finger,  that  we  have  one  finger  pointed 
in  that  direction  and  three  pointed 
back  at  ourselves. 

But  if  we  want  to  look  at  the  matter 
in  that  light,  then  who  first  rec- 
ommended reneging  on  the  agreement? 
Not  the  Democrats.  The  President  in 
the  budget  message,  or  someone  speak- 
ing for  the  President,  said  that  if  the 
Congress  were  unwilling  to  accept  fully 
the  President's  proposed  pay-as-you-go 
financing  of  tax  initiatives,  the  Presi- 
dent would  be  prepared  to  consider 
modifying  the  Budget  Enforcement  Act 
to  allow  the  projected  outla.v  savings 
to  offset  his  proposed  increase  in  the 
proposed  personal  exemption. 

I  have  never  been  in  favor  of  taking 
down  the  walls  and  using  defense  sav- 
ings to  finance  a  tax  cut.  As  a  matter 
of  fact.  I  did  not  favor  the  tax  cut  bill 
that  we  had  up  in  the  Senate  a  few 
days  ago.  I  do  not  expect  everybody 
else  to  see  things  the  way  I  see  them. 
I  did  not  favor  it. 

But  it  had  a  coal  miner's  amendment 
in  it.  and  I  voted  for  it  onl.y  because  of 
that  coal  miner's  amendment.  I  voted 
for  that  bill.  But  I  would  never  have 
supported  the  use  of  defense  savings  to 
pay  for  that  tax  cut. 
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But  Mr.  Darman  speaking  for  the 
President,  said  the  President  might 
consider  breaking  down  the  wall  to  pay 
for  the  President's  proposed  tax  cut.  So 
there  was  the  first  suggestion  of  reneg- 
ing on  the  agreement,  if  we  are  going 
to  refer,  in  that  manner,  to  breaking 
down  the  wall. 

We  are  all  politicians  in  this  body, 
but  we  ought  to  be  careful  about  how 
we  throw  words  around  because  they  do 
have  a  way  of  returning  to  haunt  us. 
Nikita  Khrushchev  said.  ■Politicians 
are  the  same  all  over.  They  promise  to 
build  a  bridge  even  where  there  is  no 
river." 

Senator  Sasser  is  not  proposing  that 
we  abandon  the  summit  agreement. 
The  bill  only  makes  one  change  and 
that  is  to  allow  defense  savings  to  be 
used  for  important  public  investments. 
Under  the  Budget  Enforcement  Act. 
there  are  no  separate  caps  for  fiscal 
years  1994  and  1995.  So  come  next  year 
there  is  no  wall.  What  is  proposed  here 
is  simply  to  allow  a  transfer  of  funds  1 
year  early. 

Enactment  of  this  measure  will  not, 
increase  the  deficit.  It  will  merely 
allow  defense  savings  to  be  used  to  pre- 
vent further  neglect  of  important  do- 
mestic programs  whic:h  can  shore  up 
our  sagging  economy  and  which  can 
help  to  put  to  work  those  individuals 
who  will  lose  their  jobs  in  defense  in- 
dustries as  a  result  of  the  geai'ing  down 
of  defense  expenditures. 

Ours  is  an  economy  suffering  the 
most  prolonged  recession  since  the 
great  depression.  It  is  an  economy  en- 
tering its  21st  month  of  recession. 

Unemployment  stands  at  a  6-year 
high  of  7.3  percent.  Counting  discour- 
aged workers  and  underemployed  work- 
ers, the  unemployment  rate  is  13.3  per- 
cent. 

Economist  after  economist  has  testi- 
fied before  the  Congress.  There  has 
been  one,  nearly  unanimous  message. 
This  message  was  summed  up  well  by 
Dr.  Charles  Schultze.  former  Chairman 
of  the  President's  Council  of  Economic 
Advisors  under  President  Carter. 

Dr.  Schultze  said: 

America  faces  not  just  a  recession  but  a 
lontf-term  problem  that  is  far  more  serious 
antl  much  more  stubborn— a  stagnant  growth 
in  productivity,  incomes,  and  living  stand- 
ards accompanied  by  an  increasing  mal- 
disti'ibution  of  the  growth  that  does  occur. 

We  seem  to  be  the  only  major  indus- 
trialized nation  in  the  world  that  does 
not  comprehend  the  connection  be- 
tween public  investment  and  produc- 
tivit.v  growth.  Our  international  com- 
petitors certainly  understand  that  con- 
nection. While  we  have  been  ignoring 
our  public  investment  needs,  our  com- 
petitors have  been  making  substantial 
investments  in  their  infrastructures. 

As  a  result,  other  nations  have  been 
enjoying  higher  rates  of  productivity 
growth. 

Some  of  the  resources  for  this  public 
investment    program    can    come    from 


savings  in  defense  spending.  In  hear- 
ings I  recently  conducted  in  the  Appro- 
priations Committee,  a  much  respected 
former  director  of  the  CIA.  William 
Colb.y.  testified  that  we  could  still  play 
a  responsible  role  in  the  world  and  re- 
tain the  world's  greatest  and  most  so- 
phisticated military  force  with  roughly 
half  the  annual  Pentagon  budget  bv 
1997. 

Such  a  proposal,  which  was  endorsed 
by  other  respected  defense  analysts, 
could  free  up  at  least  $150  billion  in 
needed  funds  for  our  economy  by  1997. 

The  measure  before  us  will  allow  us 
to  take  such  defense  savings  and  make 
investments  in  our  own  domestic  econ- 
omy, and  in  our  people,  without  in- 
creasing the  deficit.  The  measure 
would  simply  allow  this  to  happen  1 
year  earlier  than  it  will  happen  under 
the  present  agreement.  Surely,  the  de- 
mise of  the  Soviet  Union,  a  long  re<:es- 
sion.  and  a  slipping  comr>etitive  pas- 
ture are  reasons  enough  to  accelerate 
this  action  by  1  year. 

This  nation  must  adjust  to  the  post- 
cold  war  environment.  The  size  of  our 
military  establishment  will  shrink.  No 
one  disputes  the  need  for  an  orderly 
drawdown,  both  in  terms  of  force  struc- 
ture, strategic  and  conventional  sys- 
tems, and  personnel. 

The  impact  of  this  drawdown  on  ac- 
tive dut.y  servicemen  and  women.  DoD 
civilian  personnel,  and  the  civilian 
workforce  employed  b.y  defense  indus- 
tries is  of  great  concern  to  all  of  us. 

But  the  Pentagon  was  not  created  as 
a  jobs  program  and  it  is  ill-suited  to 
fill  the  role  of  an  employment  agency. 
It  was  not  established  to  employ  peo- 
ple. And  I  hope  that  we  are  not  going 
to  continue  to  fund  the  military  just  to 
employ  people.  Its  purpose  is  to  defend 
the  nation,  and  that  purpose  may  well 
be  damaged  if  we  saddle  it  with  othiT 
concerns. 

Nevertheless  there  is  legitimate  con- 
cern over  how  to  transition  people,  in- 
dustries, and  communities  into  civilian 
roles  and  functions  that  strengthen  our 
economic  base. 

There  exists  an  excellent  study— to 
which  Senator  Sasser  and  others  have 
alluded— the  first  of  two  parts,  by  the 
Congressional  Office  of  Technology  As- 
sessment. 

This  just  issued  report,  entitled 
••.\fter  the  Cold  War.  Living  with 
Lower  Defense  Spending."  should  be 
read  by  all  who  are  concerned  with 
transition  issues. 

The  key  point  made  in  this  fine  anal- 
ysis is  that,  with  careful  planning  and 
understanding,  transition  problems, 
can  be  managed  effectively  to 
strengthen  our  national  economy 

Dire  consequences  need  not  ensue. 
This  historic  change  is  manageable. 

M.v  memory  goes  hack  quite  a  while. 
I  can  remember  when  Calvin  Coolidge's 
work  was  considered  over  by  noon.  I 
can  remember  when  Herbert  Hoover 
put  a  telephone  on  his  desk  and  created 
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quite  a  stir.  And  he  employed  five  sec- 
retaries, where  his  predecessors  had 
only  employed  one.  I  can  remember  the 
end  of  World  War  I  when  11  million 
men  laid  down  their  truns  and  came 
home.  And  so  what  I  am  saying  is  that 
the  chanK'^e  that  will  occur  after  this 
builddown  is  manatreable.  It  has  been 
managed  before,  in  m.y  lifetime,  in 
World  War  I.  World  War  II.  Korea,  and 
Vietnam. 

The  OTA  study  conclude.'^  that  the 
■"current  cutbacks  in  defense  .-^pendiiu' 
do  not  loom  very  lars^e."  Those  are  not 
my  words.  1  am  (.juotintc  from  the  OTA 
study.  "The  current  cutbacks  in  de- 
fense spendinK'  do  not  loom  very  larpe." 
The  distintruished  chairman  of  the 
Armed  .Services  Committee  has  indi- 
cated that  the  defense  saving's  from  the 
President's  proposal  will  mean  a  loss  of 
1  million  jobs  in  the  Defense  Depart- 
ment and  another  1  million  in  the  de- 
fense industry  by  1996. 

The  OTA  study  states  that  over  the 
next  decade  overall  jobs  in  the  defense 
establishment    mis<ht    drop    from    the 
current  6  million   in   1991   to  some  3.5 
million    in    2001^an    avera^je    of  some 
250.000  per  year.   While   this   is  a  sub- 
stantial    number,    it    represents    only 
about  0.2  percent  of  the  119  million  jobs 
in  the  U.S.  economy  in  1991. 
Mr.  SASSKR.  Will  the  Senator  yield? 
Mr.  BYRD.  I  vield  to  the  Senator. 
Mr.  SASSER.  The  distint^uished  Sen- 
ator   touches    on    the    very    excellent 
study  done  by  the  Office  of  Technology 
Assessment.  The  Senator  will  correct 
me  if  I  am  in  error,  but  as  I  recall,  that 
study   took  all  of  the  counties  of  the 
United  States. 
Mr.  BYRD.  3.137. 

Mr.  SASSER.  I  was  confident  the  dis- 
tintruished  President  pro  tempore 
would  remember  the  number  precise4.v.  . 
I  knew  it  was  somewheie  in  the  neigh- 
borhood of  3.000.  but  I  could  not  be 
sure.  But  I  knew  he  would  remember  it 

precisely  -3.127  counties 

Mr.  BYRD.  3.137. 

Mr.   SASSER.   3.137  counties,   only  3 
percent  of  them    - 
-Mr.  BYRD.  138. 

Mr.  SASSER.  It  would  be  138  would 
be  adversely  impacted  in  a  sis^nificant 
way  by  the  reduction  in  defense  spend- 
ing? that  is  expected  to  occur  over  the 
next  .5  or  6  years.  Is  that  an  accurate 
statement? 

Mr.  BYRD.  That  is  riirht.  I  believe. 
thoug-h,  by  my  calculations  and  they 
may  be  wroni^-it  would  amount  to 
about  1.1  percent.  But  I  may  be  wront?. 
Mr.  SASSER.  .A.-;  a  point  of  personal 
priviletfe.  I  am  t^'oinM'  to  look  that  up.  I 
say  to  my  friend  from  West  Virtjinia.  I 
have  a  hunch  that  he  is  correct  at  1 
percent,  but  I  am  tfoing  to  look  and 
see.  Because  I  may  just  be  ripht  at  3 
percent. 

Mr.  BYRD.  But  even  at  that  percent, 
even  at  4.4  percent,  the  point  of  the 
Senator  is  well  made. 

Mr.  SASSER.  So.  what  we  are  saying 
is  that  this  builddown.  according  to  the 


Office  of  Technology  Assessment,  is 
not  a  significant  problem  when  laid 
against  other  defense  builddowns.  As  I 
recall  the  statistics  that  the  distin- 
guished President  pro  tempore  was 
using  there,  we  are  talking  about  los- 
ing 250.000  jobs  per  year.  I  assume  that 
includes,  also,  military  personnel. 

This  comes  in  an  economy  which,  at 
the  present  time,  you  have  to  lose 
1,100.000  jobs  just  to  tick  up  the  unem- 
ployment rate  1  percent.  So  it  is  a  sig- 
nificant factor  to  those  who  might  be 
losing  their  jobs.  But  in  the  overall 
context,  it  is  not  going  to  have  that  ad- 
verse an  impact  on  the  economy.  I 
think  that  is  the  point. 
Is  that  not  the  thrust  of  the  study? 
Mr.  BYRD.  It  is.  as  I  understand  it.  It 
is  the  thrust  of  the  study.  That  is  not 
the  whole  thrust,  but  the  study  brings 
that  out  very,  very  clearly. 

As  I  indicated  a  little  earlier,  the  ad- 
justment that  we  currently  face  is  not 
as  large  as  that  which  we  experienced 
after  the  Vietnam  war. 

The  study  finds  that  there  is  room 
for  optimism,  and  that  there  exist 
choices  for  Government  policies  that 
could  both  ease  the  ajustment  and 
build  a  stronger  foundation  for  an  ex- 
panding' economy  and  ri.sing  incomes. 
According  to  the  OTA  report; 
There  are  possibilities  lor  new  putjlic  in- 
vestments in  areas  rantriiiK'  from  environ- 
mental protection  to  advanced  transpor- 
tation and  communications  .systeni.s  that 
could  spur  new  technologies,  .support  now 
business,  and  create  new  job.s. 

Additionally,  a  large  part  of  the  re- 
duction in  manpower  can  be  attained 
through    normal    attrition.    The   study 
finds  that  by  1995.  the  U.S.  active-duty 
military    forces    will     be    23    percent 
smaller  than  in  1990.  and- 
-because  of  the  hiRh  rate  of  turnover,  espe- 
cially in  the  enlisted  ranks,  most  of  the  re- 
duction in  manpower  is  likely  to  be  accom- 
plished through  normal  attrition- 
Through  normal  attrition- 
combined  with  reduced  levels  of  accession. 
Involuntary  separations- 
Said  the  stud.v— 
Involuntary  separatlon.s  are  not  expected  to 
exceed  100.000  or  about  20  percent  of  total  re- 
ductions. 

Mr.  SASSER.  On  that  particular 
point,  if  the  distinguished  Senator  will 
yield  for  just  a  moment.  I  understand 
that  the  report  from  the  Office  of  Tech- 
nology Assessment  says  that  the 
planned  reduction  can  be  largely  (  ar- 
ried  through  by  attrition. 

Mr.  BYRD  That  is  true. 

Mr.  SASSER.  Yet.  in  the  face  of  that, 
the  distinguished  Senator  from  Arkan- 
-sas  [Mr.  Pkyok)  indicated  just  the 
other  clay,  I  think,  here  on  the  floor  of 
the  Senate,  that  the  military  services 
were  spending  over  SI  billion  a  year  in 
advertising— in  advertising  to  entice 
new  recruits  to  come  into  the  military. 

Now,  I  ask  the  Senator  from  West 
Virginia,  does  that  appear  to  he  nec- 
essary, to  advertise  to  draw  in  new  re- 


cruits, when  you  are  complaining 
about  having  to  put  people  out  invol- 
untarily: when  the  statistics  show  that 
you  can  meet  the  end-strength  num- 
bers just  by  attrition  alone,  letting 
those  who  normally  do  not  want  to 
renew  their  enlistments  go? 

What  is  the  justification,  then,  for 
advertising  to  bring  in  additional  re- 
cruits? I  do  not  see  the  rationale  for 
that. 

Mr.  BYRD.  Neither  do  1.  That  is  an 
anomaly.  It  is  a  juxtaposition  of  incon- 
gruous concepts.  It  does  not  make 
sense. 

The  larger  problem  is  really  with 
workers  losing  jobs  in  defense  indus- 
tries. 

The  loss  in  tlefense  industry  jobs 
could  be  as  much  as  1.1  million  in  the 
4-year  period  1991  95.  But  compare  that 
to  unrelated  worker  displacement  in 
the  recent  5-year  period  1985-89.  During 
that  period.  I  say  to  my  friend  from 
Tennessee,  some  9.2  million  workers 
lost  their  jobs  because  of  plant  closings 
and  relocations  or  for  other  reasons. 
Thus,  the  norma!  displacement  rates  in 
this  recent  period  accounted  for  consid- 
erably more  job  loss  than  can  be  ex- 
pected from  the  defense  cutbacks  that 
are  coming,  according  to  the  report. 

As  for  the  effec:t  on  communities, 
while  the  national  impact  of  defense 
industry  closings  is  not  particularly 
disruptive,  the  effect  on  some  particu- 
lar communities  and  some  regions  can 
be  a  cause  for  concern.  We  need  to  tar- 
get these  communities  and  allocate 
more  transition  assistance  to  those  af- 
fected communities  and  to  the  conver- 
sion of  defense  industries  to  civilian 
uses. 

That  is  why  we  m-'iyd  to  transfer  the 
money  from  the  defense  sales.  How  are 
we  going  to  put  these  people  to  work  if 
we  do  not  have  numt^v  with  wliich  to  do 
it? 

I  know  what  it  is  for  a  community  to 
be  hit.  as  some  will  be  expected,  some 
138  counties  out  of  the  3.137  in  the 
United  States.  1  have  been  through 
that.  And  there  are  communities  in 
Tenne.s.see  that  have  gone  through  it. 
also. 

When  I  came  to  Congress  40  years 
ago,  there  were  125.000  to  130.000  coal 
miners  in  West  Virginia.  My  dad  was 
one  of  them.  Today,  there  are  less  than 
30. two.  Still,  they  mine  just  as  much 
coal,  and  more.  But  we  have  seen  the 
hard  times  hit  our  cominunities.  We 
have  seen  the  windows  be  nailed  up. 
boarded  up.  And  we  have  seen  the 
young  people  leave  West  Virginia,  leav- 
ing behind  the  aged  and  the  infirm, 
leaving  behind  those  who  feel  that  they 
cannot  go  elsewhere. 

It  was  not  too  long  ago  we  had 
2.005.000  people  in  West  Virginia.  We 
have  seen  over  200.000  leave  our  bor- 
ders. 

Who  shed  tears  then  in  this  Senate, 
when  I  had  my  coal  miners  ainendment 
up  here  and  was  talking  about  the  loss 


of  jobs  that  would  come  to  States  like 
West  Vir(?inia  and  other  States  in  the 
Midwest  as  a  result  of  the  so-called 
clean  air  legislation?  I  stood  on  this 
floor  and  fought  for  that  amendment, 
went  from  door  to  door  to  the  offices  of 
Senators  here,  urging  them  to  vote  to 
help  the  coal  miners  on  that  amend- 
ment. Some  helped;  but  from  some  we 
got  a  deaf  ear. 

I  did  not  hear  any  weeping  and  wail- 
ing when  West  Virginians  were  torn 
from  their  communities  because  of  re- 
cessions: because  of  the  coming  of  ma- 
chinery. That  was  progress  which  could 
not  be  held  back. 

But  when  we  talk  about  men  and 
women  losing  jobs,  I  know  something 
about  that.  You  are  looking  at  some- 
one who  comes  from  the  hill  country, 
where  there  are  strong  people.  God- 
fearing people,  law-abiding  people,  pa- 
triotic people.  We  still  hold  onto  the 
old  family  values.  And  we  have  seen 
our  people  have  to  leave  the  State  be- 
cause they  lost  their  jobs -forever. 

Nobody  shed  any  tears  for  us.  But 
now  our  hearts  do  go  out  to  those  de- 
fense workers  who  will  lose  some  jobs, 
and  to  the  military  personnel  who  will 
come  home.  Perhaps  for  some  of  them 
there  will  not  be  jobs  for  awhile.  That 
is  why  we  need  to  transfer  some  of  the 
defense  savings  to  domestic  discre- 
tionary initiatives — so  that  those  peo- 
ple can  be  put  to  work. 

We  need  to  begin  to  address  these 
problems  now.  The  programs  for  re- 
training and  assistance  that  are  in 
place  need  broadening  and  a  more  ro- 
bust funding.  How  else  do  we  expect  to 
deal  with  those  who  lose  their  jobs? 
Are  we  going  to  close  our  eyes  to  fund- 
ing the  programs  that  will  help  them? 
We  must  devise  a  roadmap  for  transi- 
tion that  will  give  our  defense  workers 
and  our  returning  military  personnel 
hope  and  help  in  planning  for  the  fu- 
ture. The  military  industrial  complex, 
to  which  President  Eisenhower  referred 
in  his  farewell  address,  has  attracted 
some  of  the  brightest  of  our  people  and 
developed  some  of  our  best  technology. 
We  cannot  allow  those  precious  re- 
sources to  go  to  waste.  They  are  vitally 
needed  to  breathe  new  life  and  vigor 
into  our  civilian  economy. 

One  thing  is  clear.  We  have  to  plan 
now  if  we  are  to  turn  the  corner  on  this 
transition  and  have  a  healthy  eco- 
nomic future  for  our  Nation.  The 
longer  we  wait  to  fund  the  programs 
that  will  ease  the  transition  and  make 
it  flow,  the  harder  that  transition  will 
be  on  our  Nation  and  its  people. 

I  am  distressed  by  the  implications  of 
this  debate,  couched  in  terms  of 
"walls"  and  "caps'".  It  is  really  a  de- 
bate about  whether  or  not  the  leader- 
ship of  this  country  can  come  to  grips 
with  change.  Can  we  open  our  eyes  and 
face  reality  or  will  we  just  stick  our 
heads  in  the  sand  and  ignore  events 
and  make  charges  that  Democrats 
"reneged  "  on  the  agreement? 


I  thought  the  Senator  from  Ten- 
nessee had  a  good  rejoinder  to  that 
charge  yesterday  when  he  pointed  out 
how  certain  votes  were  cast  on  the 
Kasten  amendment.  As  I  recall,  that 
amendment  proposed  that  the  money 
perhaps  the  Senator  from  Tennessee 
can  best  refresh  my  memory. 

Mr.  SASSER.  I  would  be  ple;ised  to 
refresh  the  distinguished  President  pro 
tempore's  memory.  It  is  uncommon 
and  rare  that  his  memory  needs  to  be 
refreshed. 

Mr.  BYRD.  I  saw  the  Senator  rising 
to  his  feet,  so  I  thought  he  could  do  it 
better  than  I. 

Mr.  SASSER.  Just  a  moment  ago.  I 
walked  away  from  the  floor  to  deter- 
mine whether  the  Senator  from  West 
Virginia  was  correct  in  the  percentage 
of  areas  that  would  be  adversely  im- 
pacted by  defense  spending  cuts  or 
whether  I  was.  The  Senator  from  West 
Virginia  was  correct.  It  is  4  percent, 
and  I  was  in  error  as  to  3  percent. 

But  relative  to  the  Kasten  amend- 
ment, the  Kasten  amendment  would 
have  taken  domestic  discretionary 
spending,  taken  funds  from  the  domes- 
tic discretionary  accounts  and  used 
those  to  finance  a  tax  cut.  Now  this 
would  have  been  entirely  contrary—   - 

Mr.  BYRD.  That  would  have  been 
breaking  down  the  walls. 

Mr.  SASSER.  It  would  have  been 
breaking  down  the  walls  between  taxes 
and  revenues  on  the  one  side  and  do- 
mestic or  discretionary  spending  on 
the  other  side,  but  even  worse  than 
that.  I  say  to  my  friend  from  West  Vir- 
ginia, it  would  have  destroyed  the  so- 
called  pay-as-you-go  mechanism  in  the 
budget  agreement  whereby  we  agreed  if 
you  are  going  to  cut  taxes  or  cut  reve- 
nues, you  have  to  find  a  way  to  pay  for 
it  on  the  revenue  side. 

So  that  was  a  destruction  of  the 
agreement,  and  if  we  wanted  to  use  the 
term  reneging,  a  term  that  1  find  offen- 
sive, quite  frankly,  if  we  wanted  to  use 
that  term— and  I  would  not  accu.se  an.v 
Member  of  this  body  of  reneging  on  the 
agreement— but  certainly  that  term 
would  be  more  appropriate  in  describ- 
ing an  amendment  that  would  take 
funds  from  discretionary  spending  and 
use  it  for  a  tax  cut  in  terms  of  the 
budget  agreement.  It  would  be  a  clear 
violation  of  it, 

Mr.  BYRD.  I  thought  It  a  bit  ironic 
that  a  Senator  who  voted  to  take  down 
the  walls  in  that  case  and  remove  the 
increase  In  taxes  proposed  for  the  very 

wealthy  and  use  that  to  pay  for 

Mr.  SASSER.  Actually,  the  Senator 
was,  as  I  understand  it,  using  funds 
that  would  be  taken  from  the  domestic 
discretionary  spending. 
Mr.  BYRD.  That  is  right. 
Mr.  SASSER.  To  provide  for  a  tax 
cut.  It  may  have  been— I  am  not  en- 
tirely certain--my  memory  needs  to  be 
refreshed  as  to  precisely  what  the  tax 
cut  was. 

Mr.  BYRD.  I  think  the  domestic  dis- 
cretionary would  have  been  frozen  and 


the  savings  therefrom  would  have  paid 
for  the  tax  cut  for  the  middle  class  and 
there  would  have  been  no  increase  in 
taxes  on  the  wealthy.  Perhaps  that  was 
the  way  it  was.  Anyhow,  it  would  have 
resulted  in  breaking  down  the  walls  in 
that  respect. 

As  the  Senator  from  Tennessee  has 
indicated,  it  would  also  have  broken 
down  the  pay-as-you-go  wall.  1  thought 
it  was  a  bit  ironic,  as  the  Senator  from 
Tennessee  pointed  out,  for  the  Senator 
who  so  recently  had  voted  to  take 
down  the  wall,  on  the  one  hand,  only 
yesterday  was  preaching  the  gospel  of 
keeping  up  the  wall. 

Mr.  SASSER.  And  I  might  say  to  my 
friend  from  West  Virginia,  this  same 
Senator  was  one  who  voted  against  the 
budget  agreement,  could  not  bring 
himself  to  vote  for  it.  but  now  extols 
the  virtues  and  the  discipline  of  the 
walls  or  limitation  or  caps  in  the  budg- 
et agreement  and  does  not  think  they 
should  be  violated.  Is  that  not  ironic? 

Mr.  BYRD.  It  is  ironic  and  a  bit 
funny.  It  reminds  me  of  a  Congressman 
who  responded  to  the  constituent  who 
wrote  to  ask:  "Mr.  Congressman,  what 
is  your  stand  on  whiskey?  The  Con- 
gressman wrote  back  and  his  letter 
went  something  like  this: 

■Dkah  P'hikni)  I  had  no  intention  to  dis- 
cu.ss  this  Lontrovprslai  subjei  t  at  this  par- 
ticular tune.  However.  I  want  you  to  know 
that  I  cio  not  shun  a  controversy.  On  the  con- 
trary, I  will  take  a  stand  on  any  issue  at  any 
time,  regardless  of  how  fraught  with  con- 
troversy it  may  be.  You  have  a.sked  how  I 
feel  about  whiskey.  Here  is  how  I  stand  on 
the  question. 

"If.  when  you  sa.v  whiskey,  you  mean  the 
Devil's  brew,  the  demonic  scour>re.  the 
bloody  monster  that  defiles  innocence,  de- 
thrones reason,  destroys  homes,  and  creates 
misery  and  penury  and  poverty  and  takes 
the  crust  ot  bread  from  the  mouths  of  little 
children:  if  you  mean  the  evil  drink  that  top- 
ples Christian  men  and  women  from  the  pin- 
nacles of  riRhteous.  gracious  livini;  and  casts 
them  down  to  the  bottomless  pit  of  degrada- 
tion and  despair,  shame  and  helplessness  and 
hopele.ssness.  then  I  want  you  t.o  know  I  am 
certainly  against  whiskey  with  all  of  my 
power. 

"But  if.  when  you  say  whiskey,  you  mean 
the  oil  of  conversation,  the  philosophic  wine, 
the  ale  that  is  consumed  when  good  fellas 
get  together:  that  puts  a  song  in  their  hearts 
and  laughter  on  their  lips  and  the  warm  glow 
of  contentment  in  their  eyes:  if  you  mean 
Christmas  cheer:  if  you  mean  the  stimulat- 
ing drink  that  puts  the  spring  in  the  old  gen- 
tleman's step  on  a  frosty  morning:  if  you 
mean  the  drink  that  enables  a  man  to  mag- 
nify his  Joy  and  his  happiness  and  to  forget, 
if  only  for-  a  little  while,  life's  great  trage- 
dies, and  the  heartbreaks  and  .sorrows:  if  you 
mean  that  drink,  the  sale  of  which  pours 
into  our  treasuries  untold  millions  of  dol- 
lars, which  are  used  to  provide  tender  care 
for  our  little  crippled  children,  our  blind,  our 
deaf,  our  dumi).  our  pitiful  aged  and  infirm, 
to  build  hospitals  and  highways  and  SLhools. 
then  certainly  I  am  in  favor  of  it." 

So  that  purports  to  be  the  reply  of  a 
Congressman  to  a  constituent  who  had 
written  the  Congressman  to  ask. 
"Where  do  you  stand  on  whiskey?"  As 
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one    can    see.    he   stood    for    it    and    he 
stood  against  it. 

It  is  amusing,  therefore,  to  note  how 
Senators  will  sometimes  go  back  and 
forth  on  these  things  as  they  come  up 
from   time   to   time   in   thi.s   body.   One 


■process."  The  spending  caps  have  been 
useful  and  the  process  has  been  con- 
structive in  cutting  from  the  deficits. 
But  we  need  not  totally  destroy  the 
caps  and  the  process  to  make  a  course 
correction.  We  need  only  make  a  smal 


will  vote  one  day  one  way.  and  the  next     change.  We  need  only  to  allow  some  of 


way  the  next  day,  and  yet  be  able  to 
explain  it  with  all  of  the  righteous  feel- 
ing and  passion  in  the  world  as  to  the 
correctness  of  hi.s  position  on  both  oc- 
casions. 

Mr.  President,  back  to  the  pending 
motion,  changing  our  course  to  reflect 
the  new  realities  will  not  be  painless, 
but  a  course  correction  is  necessar.y 
and  inevitable.  I  believe  that  the  talent 
exists  in  this  country  to  manage  this 
change  in  a  way  that  minimizes  the 
impact  on  our  veterans  and  on  defense 
industry  workers  and  allows  for  transi- 
tion to  the  civilian  econom.y  in  a  wa.v 
that  benefits  the  Nation.  It  would  be 
tragic  to  fail  the  Nation  at  this  time. 
It  would  be  tragic  to  admit  that  we.  as 
leaders,  do  not  have  the  vision  to  reor- 
der our  priorities. 

Everyone  in  this  body  knows  too  well 
the  national  needs  that  are  not  being 
addressed.  This  Is  not  some  esoteric 
discussion  about  changing  a  procedure 
and  breaking  down  walls.  This  is  a  vote 
about  coming  to  grips  with  reality  and 
making  a  simple  change  that  will  bene- 
fit the  Nation's  economy  and  its  peo- 
ple. This  is  a  vote  which  acknowledges 
that  our  major  adversary  in  this  world 
no  longer  exists.  This  is  a  vote  that 
says  now  is  the  time  to  take  defense 
savings  and  build  up  our  economy  and 
help  our  people. 

Opposition  to  this  measure  may  fi- 
nally confirm  the  American  peoples' 
strong  suspicion  that  all  common  sense 
has  left  the  Nation's  capital.  They  have 
heard  the  same  old  song  from  Members 
who  oppose  this  bill,  the  same  old 
claim  that  all  spending  is  wasteful  un- 
less it  is  essential,  that  there  is  too 
much  Government,  too  much  .spending. 
W'ell.  defense  spending  is  spending, 
isn't  it? 

These  are  30-second  spot  devices  that 
got  Ronald  Reagan  and  a  lot  of  other 
people  around  here  elected.  But  Ronald 
Reagan  is  gone,  gone  home,  and  time 
has  moved  on.  .Meanwhile,  the  Amer- 
ican people  are  waiting  for  leadership 
to  help  reverse  the  Nations  competi- 
tive slide. 

They  must  be  watching  us  with  some 
dismay.  They  are  watching  the  slow  de- 
cline of  their  living  standard,  the  ero- 
sion of  the  skills  of  the  work  force,  the 
failure  of  the  schools  to  prepare  their 
children  for  the  jobs  of  the  future,  the 
deterioration  of  public  facilities  and 
roads  and  bridges,  the  lack  of  adeciuate 
health  care  for  both  young  and  old.  the 
loss  of  basic  industries  to  other  na- 
tions, the  rise  in  crime,  the  loss  of  the 
dream  of  home  ownership,  and  on  and 
on  and  on. 

Meanwhile,  we  dither  here  in  the 
Chamber  over  'walls"  and  "caps"  and 


the  savings  we  can  find  in  defense  to  go 
toward  investments  in  this  Nation. 

I  have  no  problem  with  also  using 
some  defense  savings  for  deficit  reduc- 
tion if  enough  can  l)e  found.  As  far  as  I 
am  concerned,  we  can  cut  SIO  billion 
more  out  of  defense  and  put  it  all  in 
deficit  reduction,  but  give  us  at  least 
what  we  need  out  of  that  which  has 
been  proposed  to  be  cut,  to  shore  up 
our  domestic  discretionary  initiatives 
so  that  we  can  provide  the  necessary 
investment  in  our  Nation,  the  nec- 
e.ssary  investment  in  our  people,  part 
of  whom  would  be  those  who  would  be 
losing  their  jobs  from  the  defense  es- 
tablishment and  from  defense  indus- 
tries. 

I  have  no  prol)lem.  as  I  said,  with 
that.  I  believe  that  if  one  is  looking  for 
pork  to  cut.  then  ample  amounts  of  fat 
can  be  found  in  the  defense  budget.  We 
have  fattened  the  sacred  cow  of  defense 
for  over  a  decade,  and  I  have  voted  to 
help  fatten  it  at  every  opportunity.  I 
supported  the  MX.  the  Stealth  bomber. 
SDI.  the  Trident  submarine,  the  Tri- 
dent mi-ssile.  the  Midgetman.  you  name 
it.  I  have  supported  about  all  of  the 
weapons  systems  and  was  practically 
the  last  man  to  get  out  of  Vietnam. 

I  got  a  call  fiom  Pi-esident  Nixon  yes- 
terday. He  was  President  of  the  United 
States  when  I  was  the  majority  whip.  1 
offered  an  amendment  on  one  occasion 
when  my  own  leader.  Mike  .Mansfield. 
was  very,  very  much  opposed  to  the 
war  in  Vietnam  and  spoke.  I  am  sure, 
every  week,  at  least  once  or  twice,  to 
express  his  opposition.  On  one  occa- 
sion, when  Nixon  ordered  the  bombing 
of  the  Vietcong  enclaves  over  the  bor- 
der in  Cambodia,  there  was  a  great  hue 
and  cry  that  went  up  here  fi-om  my  side 
of  the  aisle,  and  I  offered  an  amend- 
ment, as  I  recall,  a  motion  or  some 
kind  of  resolution.  I  cannot  remember 
exactly  what,  but  the  thrust  of  it  was 
that  the  Commander  in  Chief  had  a  re- 
sponsibility to  do  everything  within 
his  power  to  bring  our  American  l)oys 
home  alive^at  such  time  as  they  came 
home— bring  them  home  safe  and  not 
in  body  bags,  and  if  it  meant  bombing 
the  enclaves  of  the  Vietcong  across  the 
Vietnamese  border  in  Cambodia,  so  l)e 
it. 

Well,  my  proposal  lost.  I  was  running 
upstream  against  my  own  majority 
leader,  of  cour.se.  and  !  lost.  President 
Nixon  called  me  that  afternoon  from 
Camp  David  and  thanked  me.  He  said. 
I  thought  that  was  a  good  thing  ycni 
did.  You  lost,  but  you  did  what  you 
thought  was  right.  And  so  I  got  a  call 
from  him  yesterday.  He  calls  me  from 
time  to  time. 

He  is  my  favorite  Republican  Presi- 
dent in  my  lifetime     I  did  not  sav  mv 


favorite  President— I  said  my  favorite 
Republican  President  in  my  lifetime. 

So  I  have  voted  to  help  fatten  the  sa- 
cred cow  of  defense,  and  I  do  not  make 
any  bones  about  it.  But  the  world  is 
changing.  The  map  is  changed.  I  cannot 
find  the  U.S.S.R.  on  the  map  anymore, 
and  the  cartographers  have  been  as 
busy  as  the  proverbial  one-armed  pa- 
perhanger  with  the  itch,  making  new 
globes,  new  maps:  and  putting  those 
aside  and  making  new  globes  and  new 
maps,  as  country  after  country  has 
fallen  off  the  map  of  the  spi'awling  So- 
viet empire  and  become  republics  in 
their  own  right.  The  U.S.S.R.  is  no 
more. 

Alaric  was  the  king  of  the  Visigoths. 
and  in  the  year  410  A.D.  he  captured 
Rome.  It  was  sacked  and  pillaged  for  6 
days.  Alaric  died  that  same  year  with 
disease.  His  army  forced  its  captive 
slaves  to  divert  the  course  of  a  small 
river;  and  they  placed  his  sepulchcr  in 
the  river  bed  and  filled  it  with  the 
spoils  and  trophies  of  Rome.  Then  they 
mercilessly  massacred  the  slaves  who 
had  dug  the  grave  on  the  spot.  They  re- 
diverted  the  river  so  that  it  would  run 
in  its  original  channel,  and  to  this  day 
no  one  knows  the  secret  as  to  where 
.Alaric  is  buried.  Mr.  President.  Alaric 
is  gone. 

Attila.  the  Hun.  the  --scourge  of 
God.  "  was  defeated  in  4.51  .\.D.  by 
.Aetius.  the  last  great  Roman  general, 
and  Theodoric.  the  then  king  of  the 
Visigoths.  Theodoric  was  killed  in  the 
battle,  crushed  to  death  by  the  feet  of 
the  horses.  The  Battle  of  Chalons 
stopped  the  t  ide  of  Attila.  the  Hun. 

The  next  year  152.  he  invaded  Italy. 
.■\nd  St.  Leo  went  out  to  meet  him.  to 
talk  with  him.  Attila  was  impressed  by 
this  .saintly,  godly  man.  and  he  turned 
his  back  on  Rome  and  went  away. 

The  next  year.  4,53.  he  died.  He  had 
married  the  beautiful  Ildico.  the  Hun- 
garian, called  Hilda  in  English,  and 
after  a  great  banquet  he  retired  to  his 
nuptial  bed  and  he  died  that  night. 

Th(>  next  day.  the  guards  broke  into 
the  apartment  and  found  the  beautiful 
Ildico  on  her  knees  weeping  by  the  bed- 
side, horrified,  and  terrified  as  well.  He 
was  buried  l)y  his  minions,  buried  in 
three  coffins  inside  a  gold  coffin,  in- 
side a  silver  coffin,  and  inside  an  outer 
iron  coffin.  He.  too.  is  gone.  Attila.  the 
Hun. 

Today,  like  Alaric  and  .Attila  the 
Hun.  the  Soviet  Union  is  gone,  disinte- 
grated, and  ,vet  the  President  and  the 
Pentagon  .say  we  cannot  cut  more  than 
.S43  billion  over  a  ,5-year  period,  $50  bil- 
lion in<luding  the  $6.6  billion  in  the  fis- 
cal year  1992  res(Mssions.  making-  a 
total  of  $.50  billion.  Fifty  billion  dollars 
over  the  period  1992  97.  Is  that  all  we 
can  cut'.' 

But  the  President  says  we  can  cut  do- 
mestic discretionary  $122  billion  over 
that  same  period  in  budget  authority 
and  $106  billion  in  outlays.  Yet,  domes- 
tic discretionary  has  already  been  cut. 


as  I  have  said  many  times  on  this  floor; 
has  already  been  cut;  cut  to  the  bone, 
to  the  tune  of  $395  billion  under  infla- 
tion while  defense  in  those  same  years. 
1981-91,  went  up  $624  billion  over  inOa- 
tion  and  entitlements  and  mandatory 
went  up  $776  billion. 

Mr.  President,  we  have  to  take  a  hard 
look  at  that  defense  budget  because  re- 
sources are  scarce,  the  economy  is  in 
trouble,  and  we  are  losing  in  the  inter- 
national economic  ol.ympics.  Fortu- 
nately for  us,  our  long-time  major 
world  adversary  has  collapsed.  We  have 
been  given  a  reprieve,  but  the  stand 
pat.  status  quo  crowd  is  afraid  to  look 
ahead  and  seize  the  moment. 

We  cannot  take  an  honest  look  at 
what  our  own  country  needs  because 
there  are  some  in  this  bod.y  and  down- 
town who  want  to  pretend  that  nothing 
is  amiss  in  America  and  we  can  go  on 
as  we  have;  just  go  on  and  nothing  is 
changed. 

Mr.  DOMENICI.  Mr.  Presirlent.  I  was 
going  to  ask  the  distinguished  Presi- 
dent pro  tempore  if  he  might  have 
some  idea,  some  of  oui'  Senators  have 
been  asked  to  go  downtown  I  won- 
dered if  he  might  give  us  some  impres- 
sion of  how  long  he  might  be'.' 

Mr.  BYRD.  I  thank  the  distinguished 
Senator. 

I  have  held  the  floor  tocj  long  al- 
ready. I  will  try  to  finish  within  10 
minutes. 

Mr.  DOMENICI.  I  was  not  trying  to 
make  the  Senator  rush.  I  wanted  to 
give  them  an  idea  of  where  things  were. 

Mr.  BYRD.  I  understand. 

It  is  a  sobering  thing  to  contemplate 
how  much  we  have  become  like  our 
former  adversary.  The  Soviet  Union  be- 
came a  mighty  military  giant  that  si- 
phoned all  of  its  resources  to  feed  the 
Goliath.  It  could  not  deal  with  change. 
It  could  not  compete  economically.  It 
collapsed  because  of  a  huge  inflexible 
military  bureaucracy  that,  in  the  end. 
was  not  sustainable  economically. 

We  are  headed  down  the  same  road.  If 
we  cannot  even  agree  to  alter  the  budg- 
et agreement  to  reflect  the  earth- 
shaking  change  which  has  taken  place 
internationally  with  the  collapse  of  the 
Soviet  Union,  so  that  a  genuine  debate 
can  be  had  about  this  Nation's  new  do- 
mestic and  national  security  needs, 
how  can  we  claim  to  be  leaders  at  all? 

Why  won't  the  administration  admit 
the  change  that  has  taken  place?  For 
40  .years  they  have  been  living  in  a  cold 
war.  and  the.y  cannot  face  the  prospect 
of  living  without  it. 

Epimenides  was  sent  by  his  father 
out  into  the  field  to  find  a  lost  sheep. 
He  turned  off  of  the  road  and  went  into 
a  certain  cave  and  lay  down  and  went 
to  sleep.  He  slept  there  57  years. 

When  he  awoke,  he  thought  he  had 
just  awakened  from  a  short  nap.  and  he 
went  on  looking  for  the  sheep.  Dioge- 
nes says  that  Epimenides  came  home 
to  find  his  younger  brother  an  old  man. 

Sometimes  I  think  that  those  who 
cannot  turn  loose  of  the  cold  war.  who 


cannot  accept  new  conditions  and  new 
circumstances  and  a  new  world  map, 
are  a  great  deal  like  Epimenides.  They 
think  they  have  just  awakened  from  a 
short  nap.  and  are  still  in  the  cold  war. 

If  all  we  can  do  in  this  body  is  i-ecite 
campaign  slogans  about  Government 
spending,  how  can  we  seriously  claim 
to  be  addressing  the  needs  of  this  Na- 
tion? 

Yesterday,  I  heard  one  Senatoi-  claim 
that  some  Government  spending  was 
an  attempt  by  Democrats  to  buy  votes. 
The  American  people  know  a  bribe 
when  the.y  hear  one.  and  I  don't  believe 
they  view  education  funding  or  health 
care  as  a  bribe. 

This  measure  will  pi-obably  fail  here 
in  the  Senate.  But  that  will  not  be  the 
end  of  the  debate.  We  will  likely  put  off 
this  vital  course  change,  but  it  cannot 
be  put  off  indefinitely.  For,  if  this  tran- 
sition is  delayed  much  longer,  we  will 
be  on  the  road  to  permanent  national 
decline. 

Fundamental  change  has  occurred. 
We  cannot  hold  back  the  tide.  We  must 
have  the  leadei-ship  and  the  vision  to 
plan  now.  Tackling  this  challenge 
means  diverting  some  of  our  scarce  re- 
sources into  investing  in  our  domestic 
economy  so  that  we  can  absorb  the 
shock  and  help  workers  from  defense- 
related  industries  and  veterans  become 
productive  members  of  a  strong  civil- 
ian economy. 

The  age  of  military  might  as  a  deter- 
minant of  world  leadership  has  passed. 
The  new  age  of  economic  might  is  upon 
us.  Let  us  not  pass  up  our  opport.unit.v 
to  turn  this  corner  because  we  are 
shackled  to  a  process  put  in  place  be- 
fore the  world  changed.  We  cannot  af- 
ford to  stand  pat  and  hope  that  some- 
how the  world  will  change  back-  the 
old  age  will  dawn  again,  and  we  will 
not  have  to  make  these  tough  choices. 

It  is  time  for  leadership.  It  is  time  to 
lace  our  problems  squarely.  It  is  time 
to  get  going  on  rebuilding  this  country. 
We  cannot  do  that  if  we  remain  impris- 
oned by  the  policies  of  the  past.  The 
first  step  is  to  make  it  possible  to  reor- 
der our  priorities  by  allowing  a  trans- 
fer of  funds  to  the  programs  which  can 
help  our  country  «row.  To  fail  to  do 
that  is  to  remain  transfixed  by  the 
image  in  the  rear  view  miri-or. 

The  20th  century  has  been  a  century 
of  military  warfare  among  the  great 
powers.  The  21st  century  will  be  a  cen- 
tury of  economic  warfare  among  the 
great  powers  and  we  are  already  losing. 
Now  is  the  time  to  put,  the  needs  of  the 
ei^onomy  first. 

Mr.  President.  I  will  hurry  on  to  a 
close.  I  have  kept  my  friend  from  Mis- 
souri waiting.  Perhaps  he  will  for'give 
me  and  appreciate  this  story. 

Lev  Nikolayevich  Tolstoi  wrote  the 
story.  "How  much  land  does  a  man 
need."  Tolstoi  told  the  story  of  a  man 
whose  name  was  Pahom.  a  man  who 
had  land  hunger,  who  added  land  to 
land  and  farm  to  farm,  but  could  never 


get  enough.  One  day.  Pahom  was  told 
by  a  stranger  about  the  Bashkirs  who 
lived  to  the  eastward  in  the  Russian 
steppes.  The  stianger  said  the  Bashkirs 
would  sell  the  land  at  very  low  prices, 
and  that  he.  himself,  had  just  bought 
13.000  acres  of  land  for  a  thousand  ru- 
bles. 

Pahom  sold  his  little  farm,  left  his 
family  in  the  care  of  a  neighbor,  and 
went  east  to  find  the  Bashkirs  He 
traveled  about  300  miles.  When  he  came 
to  the  Bashkirs,  a  nomadic  tribe  which 
did  not  plant  gardens,  but  which  grazed 
their  mares  and  their  (attle  and  lived 
off  of  mare's  milk  and  wild  game  and 
cheese,  he  talked  to  the  chief  of  the 
tribe  about  buying  land. 

The  chief  told  Pahom  that  he  could 
have  all  of  the  land  that  he  could  cover 
in  a  day.  Pahom  asked,  "How  much  is 
it  per  acre?  What  will  you  charge?" 

The  Chief  said.  "A  thousand  rubles  a 
day.  " 

Pahom  said.  "What  kind  of  measure 
is  that-.'  You  sell  land  at  the  rate  of  a 
thousand  rubles  a  day?" 

The  chief  answered  saying.  "It  means 
that  you  can  have  all  of  the  land  that 
you  can  cover  in  a  day  for  a  thousand 
rubles.  There  is  only  one  condition. 
You  have  to  be  back  at  the  point  from 
which  you  started  before  the  sun  ^oes 
down." 

So  Pahom  thought,  well,  this  is  my 
chance.  He  went  to  bed  that  night,  and 
could  not  sleep  for  thinking  about  all 
of  this  rich  land  that  he  was  about  to 
become  the  owner  of.  He  lay  awake  all 
night. 

When  it  was  almost  time  for  the  sun 
to  rise.  Pahom  went  to  sleep,  and  he 
dreamed  in  that  short  sleep  that  he 
saw  the  old  chief  sitting  there  in  front 
of  the  tent  holding  his  sides  and  rolling 
laughter.  Then  the  old  chief  became 
the  Devil  himself  with  hoofs  and  horns 
and  sitting  there  chuckling. 

Pahom  awakened  and  said.  "Well,  it 
is  just  a  dream.  I  have  to  be  on  my 
way.  The  sun  is  coming  up." 

They  went  out  together,  the  old  chief 
and  Pahom.  The  old  chief  put  his  fui- 
cap  down  on  the  spot  and  said  "Now 
you  can  start  from  here."  Pahom  put 
his  thousand  rubles  down  on  top  of  the 
fur  cap  and  started  out  at  last  to  get 
enough  land. 

He  had  never  seen  land  like  this  be- 
fore. He  carried  with  him  a  spade  so 
that,  from  time  to  time,  he  could  dig  a 
little  hole  and  put  the  turf  back  up. 
And  then  the  old  chief  was  to  come 
along  on  a  latei'  day  and  plow  straight 
furrows  from  hole  to  hole,  and  all  of 
the  land  would  be  deeded  to  Pahon. 

Pahon  walked  3  miles,  and  his  eyes 
glistened.  The  land  was  so  level,  it  w;is 
as  flat  as  the  palm  of  his  hand.  It  w;is 
as  black  as  a  poppy  seed.  It  was  virgin 
soil.  He  decided  to  walk  3  more  miles 
before  turning  on  the  second  side.  By 
then  he  had  thrown  off  his  coat  and 
only  had  his  undercoat  on.  He  had  tied 
a   flask   of  water   to   his  girdle,   so   he 
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took  a  drink  from  the  water  flask  and 
went  ahead  and  walked  3  more  miles 
and  then  he  turned  sharply  to  the  left. 
The  Sun  became  hotter  and  hotter  as 
it  neared  the  meridian.  Pahon  com- 
pleted the  second  side  and  decided  he 
would  sit  down  briefly  and  rest.  He 
drank  more  water  and  ate  a  piece  of 
bread.  He  was  tired  and  wanted  to 
sleep,  but  he  did  not  he  down  for  feai' 
he  mi^ht  fall  asleep.  After  sittint^  a  lit- 
tle while,  he  went  on  a(<ain. 

During  the  lonfj  afternoon,  the  Sun 
became  still  hotter.  His  throat  was 
parched;  his  body  ached.  His  feet  were 
bleeding-  from  the  briars  and  stones,  be- 
cause the  land  had  become  more  hilly. 
less  level. 

Then  he  saw  the  Sun  halfway  down  to 
the  horizon.  Yet.  he  lacked  2  miles  on 
the  third  side,  and  6  miles  on  the 
fourth  side  of  the  square.  Now  and  then 
he  would  lay  down  a  marker  by  ditct^inbr 
a  hole. 

As  the  Sun  was  sinking-  low.  Pahon 
ran,  leaning  forward  so  that  his  legs 
could  hardly  move  fast  enough  to  keep 
from  falling.  He  saw  the  Sun  sinking 
lower  and  lower,  and  then  down  to  the 
horizon.  Then  he  saw  the  Sun  half  ob- 
scured by  the  horizon,  and  Pahom  was 
running,  gasping  for  breath. 

He  reached  the  foot  of  the  hill  from 
which  he  had  started.  He  could  barely 
see  the  chief  and  the  Bashkir  tribes- 
men standing  there.  They  were  yelling 
and  waving,  trying  to  cheer  him  on. 
And  he  was  thinking:  ■Oh.  my  God: 
have  I  taken  on  too  much?  Am  I  going 
to  die  and  lose  it  all''"  It  suddenly  grew 
dark.  But  he  remembered  that  at  the 
top  of  the  hill,  they  could  still  see  the 
Sun.  So  he  took  a  deep  breath  and  ran 
up  the  hill.  Just  as  the  Sun  went  down, 
he  reached  forward  and  put  his  hand  on 
the  fur  cap.  Before  it  set  the  chief 
laughing  and  holding  his  side.  Pahom 
remembered  his  dream,  and  he  uttered 
a  cry  and  fell  to  the  ground.  Pahom 
was  dead. 

His  servant  dug  a  grave  fur  hmi  with 
the  spade  that  Pahom  had  carried  as  he 
went  around  the  land. 

The  chief  said.  ■J  have  kept  my 
pledge.  I  promised  him  all  the  land 
that  he  could  cover."  The  servant  bur- 
ied Pahom.  Six  feet  from  his  head  to 
his  heels  was  all  the  land  that  he  need- 
ed. 

Tolstoi  told  the  story  of  every  life  in 
which  the  love  of  material  things  and 
the  greed  for  gain  shiivels  the  soul  and 
leaves  the  life  a  miserable  failure  at 
last. 

I  have  used  Tolstoi's  story,  "How 
Much  Land  Does  a  Man  Need'?"  Simply 
to  ask:  How  much  money  does  the  Pen- 
tagon need?  Surely  there  can  be  more 
taken  from  defense  spending  and  given 
to  domestic  discretionary.  Let  us  in- 
vest in  our  country. 

That  is  all  we  are  asking  here,  that 
we  begin  now  to  use  some  of  the  spend- 
ing for  defense,  and  put  it  on  our  peo- 
ple—education,    health     services,     job 


training;  put  it  in  our  infrastructure, 
our  highways,  water  and  sewerage  sys- 
tems, bridges:  create  jobs  for  those  who 
are  going  to  lose  jobs  as  a  result  of  the 
end  of  the  cold  war:  create  jobs,  in- 
crease productivity,  improve  our  stand- 
ard of  living,  and  reduce  the  deficit  be- 
cause more  people  will  be  working  and 
paying  taxes. 

.Mr  President,  I  congratulate  again 
the  Senator  from  Tennessee.  I  do  not 
think  he  will  be  successful  in  his  effort 
today.  But  I  do  not  think  his  work  is  in 
vain.  He  felt  that  the  effort  had  to  be 
made.  And  sometimes  we  have  to 
march  to  a  different  drummer  because 
we  hear  different  music.  When  we  hear 
different  music,  let  us  march  to  a  dif- 
ferent drummer.  The  Senator  from 
Tennessee  marches  to  his  own  drum- 
mer. Perhaps  that  will  be  the  wave  of 
the  future. 

I  thank  all  Senators  for  their  pa- 
tience. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFKLLKHI.  The  Senator  from  Mis- 
souri. 

Mr.  DANFORTH.  Mr.  President.  I  ap- 
preciate the  eloquent  speech  of  the 
President  pro  tempore,  and  the  wonder- 
ful and  informative  and  very  interest- 
ing stories,  particularly  the  Tolstoi 
story. 

Mr.  President,  there  really  is  not  any 
doubt  that  we  are  going  to  be  reducing 
defense  spending  below  the  levels 
agreed  to  in  1990.  We  will  end  up  debat- 
ing how  much  we  will  reduce  defense 
spending,  hut  there  is  no  doubt  that  we 
are  going  to  reduce  it. 

The  President  suggests  that  over  a 
period  of  5  years,  defense  spending  will 
be  reduced  by  $.50  billion.  Senator  Nunn 
suggests  that  it  might  be  S80-or-so  bil- 
lion. Congressman  A.spin  speaks  of  $90 
billion.  Some  of  the  people  who  were 
campaigning  for  President  were  sa.ying 
maybe  $100  billion  spread  over  a  5-year 
period  of  time. 

It  is  debatable  how  much  we  will  re- 
duce defense  spending.  But  there  is  no 
real  debate  that  we  will  be  reducing  de- 
fense spending. 

The  question  is.  What  do  we  do  with 
what  is  saved?  What  do  we  do  with  the 
amount  by  which  defense  spending  is 
reduced? 

There  are  three  alternatives  that 
have  been  offered  One  option,  and  the 
option  that  is  presented  by  the  legisla- 
tion that  is  now  before  the  .Senate,  is 
that  we  spend  it.  This  is  money  which, 
according  to  this  reasoning,  is  going  to 
be  sloshing  around  somewhere  in  the 
Treasury  of  the  United  States,  and  we 
should  take  the  money,  whether  it  is 
$50  billion  or  $80  billion  or  $100  billion 
over  a  5-year  period  of  time,  and  we 
should  spend  that  money.  There  are 
things  we  want  to  spend  it  on. 

Another  proposal  that  is  made,  par- 
ticularly by  people  on  my  side  of  the 
aisle,  is  that  no,  we  should  take  this 
money  $,50  billion,  $80  billion,  $100  bil- 
lion—and we  should  cut  taxes  by  that 


amount:  we  should  cut  people's  taxes. 
That  is  a  proposal. 

And  then  the  third  option  is  that 
whatever  the  peace  dividend  is.  we 
should  not  spend  it  and  we  should  not 
use  it  as  a  tax  cut.  We  should  use  it  to 
reduce  the  deficit  in  the  Federal  budg- 
et. 

Mr.  President,  that  would  be  the  al- 
ternative favored  by  this  Senator.  I 
have  no  illusions  that  that  will  be  the 
alternative  least  favored  by  the  U.S. 
Senate. 

I  do  not  think  that  there  is  any  possi- 
bility of  exaggerating  our  ability  to  de- 
liver good  news  to  the  American  peo- 
ple, particularly  in  an  election  year. 
And  the  good  news  that  we  can  deliver 
to  the  American  people  is  that  we  have 
something,  a  little  cache  of  dough,  and 
that  we  are  going  to  give  it  to  them. 
We  are  going  to  give  it  to  them  either 
in  the  form  of  more  spending,  the  pro- 
posal in  this  legislation  or,  in  the  pro- 
posal that  some  Republicans  have  ad- 
vanced, we  are  going  to  give  it  to  them 
in  the  form  of  a  tax  cut. 

Those  are  two  very  attractive  alter- 
natives in  an  election  year:  "People  of 
America,  Washington  has  something 
new  to  give  you.  We  have  more  spend- 
ing for  you  for  your  favorite  program 
or  we  have  lower  taxes  for  .you.  Isn't 
that  good?  And  if  you  agree  that  it  is 
good  that  we  will  spend  more  on  .you  or 
that  we  will  reduce  your  taxes,  will 
you  not  please  return  the  favor  by  vot- 
ing us  back  in  office?" 

So  we  talk  about  the  peace  dividend, 
$50  billion,  $80  billion.  $100  billion  over 
5  years,  a  peace  dividend  that  we  are 
going  to  give  out. 

And  with  respect  to  increased  spend- 
ing, various  groups  have  fanned  out 
around  the  Capitol  asking  for  their 
share  of  the  peace  dividend.  The  Gov- 
einors.  the  mayors,  educators,  trans- 
portation specialists,  these  groups  and 
others  have  been  walking  the  corridors 
of  the  office  buildings  here  surrounding 
the  Capitol,  pressing  upon  each  one  of 
us  their  needs— -'We  want  the  peace 
dividend  spent  on  us." 

Mr.  President.  I  would  onl.y  say.  what 
peace  dividend?  Where  is  the  peace  div- 
idend? 

The  distinguished  Senator  from  West 
Virginia,  now  occupying  the  Chair. 
knows  that  between  1990  and  1995.  the 
Federal  Government's  share  of  the 
health  care  bill  in  the  United  States  is 
going  to  go  up  $100  billion.  And  we  are 
talking  about  $50  billion  to  $100  billion 
over  5  years  in  a  peace  dividend.  Where 
is  the  peace  dividend?  Where  is  the 
money  that  is  burning  a  hole  in  our 
pocket?  And  that  is  what  the  advocates 
of  either  the  tax  cut  or  the  spending  in- 
creases are  suggesting -burning  the 
money.  What  money  is  there  to  burn? 
How  do  we  burn  a  vacuum? 

It  is  said.  "Well,  we  have  to  improve 
the  country,  we  have  to  improve  the 
economy  by  spending  more," 

Mr.  President.  I  do  not  believe  that 
the  problem  of  America  is  that  we  in 
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Washington  are  not  spending  enough, 
and  I  do  not  believe  that  the  problems 
of  America  are  going  to  be  solved  if 
only  we  spend  a  little  more  on 
everybody's  favorite  program.  I  believe 
that  the  problem  of  America  is  the  def- 
icit in  the  Federal  budget.  I  cannot 
imagine  how  we  can  discuss  talking 
about  spending  more  or  cutting  taxes 
when  the  national  debt  is  advancing  to- 
ward $4  trillion  and  when  the  deficit  in 
the  budget  is  $400  billion  this  year. 
How  can  we  talk  about  an  election  .year 
gift  to  the  American  people  when  we 
are  broke? 

A  couple  of  days  ago,  one  of  the  best 
Members  of  our  bod.y,  Senator  Rudman. 
announced  that  he  was  not  going  to 
seek  reelection.  He  used  his  announce- 
ment as  an  opportunity  to  talk  about 
the  problem  of  the  budget  and  our  inca- 
pacity in  dealing  with  it. 

Senator  Domenici  mentioned  some 
time  ago  that  a  number  of  us  on  this 
side  of  the  aisle  are  talking  about  what 
to  do  about  entitlement  pi'ograms  and 
is  there  some  mechanism  that  we  can 
put  in  place  to  rein  in  the  growth  of  en- 
titlement programs.  It  is  pointed  out 
that  entitlement  programs  are  the 
lion's  share  of  the  Federal  budget  and 
that  th<;y  truly  are  uncontrollable, 
they  are  out  of  control,  and  we  have  no 
mechanism  for  dealing  with  entitle- 
ment programs.  So.  thanks  to  Senator 
DoMKNici.  especiall.v.  we  are  beginning 
to  talk  about  some  sort  of  method  of 
controlling  programs. 

But  no  sooner  is  that  suggestion  put 
forward  than  people  are  saying,  "Wait 
a  second.  Not  now.  No.  Wait  until  next 
year.  Let  us  not  talk  about  controlling 
the  entitlement  programs  because  this 
is  an  election  .year  and  we  do  not  want 
to  offend  an.vbod.v  b.v  talking  about  the 
entitlements.  That  is  too  risky  politi- 
call.y.  We  want  to  get  through  the  eier- 
tion.  Wait  until  next  year." 

So  I  am  sure  we  will  wait  until  next 
year  to  deal  with  the  entitlements.  I 
am  sure  we  will  wait  until  next  .year  to 
deal  with  a  tax  system  which  now  re- 
wards consumption  and  penalizes  sav- 
ings and  investment.  I  am  sure  that  we 
will  wait  until  next  .year  because  it  is 
too  unpopular  politically  to  deal  with 
the  entitlements,  to  deal  with  the 
problems  of  the  tax  system,  to  deal 
with  health  care  cost  conti'ol  this  year. 
We  will  wait  until  next  .year.  And  next 
,vear  people  will  sa.v.  "Well,  wait  a  sec- 
ond. Let  us  not  do  it  yet  because  an 
election  is  coming." 

An  election  is  never  more  than  2 
.years  away  in  Congress.  1  have  nevcn' 
seen  more  discontent  in  the  minds  and 
the  voices  of  my  colleagues  in  the  Sen- 
ate than  I  have  seen  in  recent  days.  I 
have  never  seen  more  Senators  express 
discontent  with  their  jobs. 

I  have  been  thinking  about  the  rea- 
son for  this.  Why  is  it  that  so  man.v  of 
our  colleagues  in  the  Senate  are  ex- 
pressing unhappiness  about  serving 
here? 
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I  think  there  are  a  couple  of  reasons 
for  it.  The  less  significant  reason  is 
that  nobody  likes  to  be  criticized  and 
nobod.v  likes  to  be  tarred  with  the 
brush  of  check  bouncing  and  whatnot. 
Nobody  likes  the  pundits  and  the  press 
to  just  heap  criticism  on  him  all  the 
time.  No  one  likes  that.  We  are  human. 
We  get  upset.  Undoubtedly  the  relent- 
less criticism  and  various  scandals  and 
various  complaints  on  the  part  of  the 
public  get  under  our  skin.  Maybe  that 
is  a  part  of  the  cause  of  discontent.  But 
I  do  not  think  it  is  the  major  cause  of 
discontent. 

I  think  the  major  cause  is  that  deep 
down  in  our  hearts  we  believe  that  we 
have  been  accomplices  to  doing  some- 
thing tei'rible  and  unforgivable  to  this 
wonderful  country.  Deep  down  in  oui' 
hearts  we  know  that  we  have  bank- 
rupted America  and  that  we  have  given 
our  children  a  legacy  of  bankruptcy. 

VV'e  have  been  so  intent  on  getting 
ourselves  elected  that  year  after  year 
we  have  put  off  the  hard  issues  and 
.year  after  year  we  have  told  people 
that  the.v  get  their  choice  between 
more  benefits  and  lower  taxes. 

We  have  done  even  more  than  that. 
We  have  gone  to  people  and  said,  you 
know  the  great  issue  is  fairness.  You 
have  been  treated  unfairly:  you.  the 
American  people,  are  treated  unfairly. 
You  are  asked  to  do  too  much.  The  bur- 
den is  too  heavy  on  you.  We  do  not  lis- 
ten to  you.  If  we  listened  to  you  we 
would  not  treat  you  so  unfairly. 

Do  you  know  what  is  unfaii'?  Your 
taxes  are  too  high.  Your  benefits  ai'e 
too  low.  You  are  asked  to  shoulder  too 
much  of  the  burden.  That  is  the  basic 
message  we  have  given  to  the  Amer- 
ican people.  You  should  feel  soi-r.y  for 
yourselves.  'V'ou  are  Americans.  Is  that 
not  pitiful?  Your  burden  is  too  heavy. 

This  is  the  first  generation  in  the 
history  of  this  countr.v  that  has  wanted 
to  take  more  out  of  it  than  it  is  given. 
We  can  continue  this.  I  do  not  have  any 
doubt  about  it.  'We  can  continue  to  do 
this.  We  can  continue  on  this  course. 
We  can  continue  to  say.  get  us  through 
the  1992  election,  it  is  a  Presidential 
.year,  and  what  is  more.  Senator  So- 
and-So  is  up  foi'  reelection  this  year. 
Oct  us  through,  no  hard  choices  this 
year;  then  1994.  1996.  We  can  go  on.  I 
am  confident,  for  the  rest  of  the  terms 
of  evei-ybody  now  serving  in  the  Senate 
at  least  one  more  time.  l)ecause  we 
have  found  some  other  person,  some 
other  group  of  people  to  hold  the  bag: 
Our  children.  Let  them  worr.v  about  it. 

That  is  the  reason  for  the  discontent 
in  the  Senate.  It  is  not  that  we  have 
been  criticized.  It  is  not  that  we  have 
been  tarred  b.v  somebody  else's  brush. 
It  is  not  that  we  have  to  pay  money  to 
get  in  the  Senate  gym.  or  whatever  the 
reforms  ai'e  supposed  to  be.  What  triv- 
ial little  things  those  are.  Who  cares  a 
hoot  about  them? 

The  problem  is  that  we  have  hurt 
America    quite   intentionally   we   have 


hurt  America,  for  the  purpose  of  get- 
ting ourselves  elected. 

We  have  told  Americans  that  they 
should  feel  sorry  for  themselves.  We 
have  told  them  we  can  give  them  some- 
thing for  nothing.  We  have  told  them 
we  can  reduce  taxes  and  we  can  in- 
crease benefits,  and  the  numbers  do  not 
add  up.  and  people  want  to  believe  that 
this  is  not  a  real  problem. 

If  only  con  upt  people  were  not 
around,  this  problem  would  go  away  If 
onl.v  incompetent  p«:'ople  were  not 
around,  that  problem  would  go  away.  If 
only  we  did  not  pay  Members  of  Con- 
gress so  much,  that  would  free  up  the 
money  and  we  could  have  everything. 
If  only  we  did  not  have  foreign  aid. 
then  we  could  spend  the  money.  If  onl.y 
we  could  reduce  defense  spending,  then 
we  could  spend  the  money  If  only  we 
did  one  thing  after  anothei'  we  would 
be  able  to  spend  more  on  us  and  pay 
less  taxes. 

It  is  a  fraud  It  is  a  fraud.  W'e  have 
defrauded  the  country  to  get  ourselves 
elected.  This  is  a  terrible  bill  on  the 
floor  of  the  Senate.  This  is  a  giveaway. 
nothing  bill.  The  tax  bill  was  a  terrible 
bill. 

I  compliment  my  friend  from  New 
Mexico  for  his  willingness  to  address 
the  problem  of  the  entitlements.  I  hope 
there  will  be  a  few  of  us  who  will  be 
willing  to  tell  the  truth  and  to  make 
some  hard  votes,  even  if  we  lose.  If  we 
cannot  get  reelected  on  such  a  basis, 
what  is  the  point  of  serving'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMKNICI.  Mr.  President.  I 
know  the  distinguished  majority  lead- 
er, or  Chairman  Sa.sser,  want  to  dis- 
cuss how  much  longer  we  need.  I  am 
more  than  willing  to  do  that.  I  would 
like,  while  we  arrange  that,  and  I  as- 
sume that  is  being  done,  to  just  take  a 
couple  of  minutes  to  talk  about  two 
things. 

First  I  want  to  thank  the  distin- 
guished Senator  from  Missouri  [Mr. 
Da.nfohth]  foi'  his  splendid  remarks. 
Frankly  i  do  not  deserve  the  gratitude 
but  I  will  tell  him  that  I  do  intend  to 
take  up  his  admonition.  I  do  not  want 
to  leave  the  U.S.  Senate,  whether  it  be 
a  4'.a  years  from  now  or  5  when  this 
term  is  up  or  whether  I  am  elected 
again  to  serve  another  6  years,  God 
willing  I  do  not  want  to  leave  this 
place  with  the  legacy  that  is  upon  our 
childi'en.  the  legacy  not  only  of  the 
past  debt,  the  deficit  that  is  the  debt, 
but  we  are  about  to  enter  into  another 
decade  of  even  bigger  deficits  and  a 
bigger  debt. 

Mr.  President,  if  we  do  not  solve  the 
problem  of  the  mandatory  expendi- 
tures, the  so-called  entitlement  pro- 
grams, save  and  except  Social  Security 
which  is  now  being  paid  for  and  is  only 
going  up  by  inflation-  if  we  do  not 
solve  the  other  ones,  thei-c  is.  indeed,  a 
real  probability  that  the  annual  defi- 
cit, I  say  to  my  friend  from  Missouri, 
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could  reach  $1  trillion  shortly  after  the 
turn  of  the  century;  the  annual  deficit. 
not  the  accumulated  deficit,  which  was 
only  $800  billion.  Twelve  years  a^o.  for 
all  of  our  history,  it  was  $800  billion. 
We  are  ^oin^:  to  be  accumulating  $1 
trillion  a  year  because  the  current  $-150 
billion  in  entitlements  is  >joini,'  up  thai 
fast. 

I  have  to  say  in  all  honesty— the  Sen- 
ate has  to  know  it.  the  public  has  to 
know  it -it  is  lead  by  health  care  costs. 
We  are  kiddintj  ourselves  if  we  think 
we  can  continue  the  health  care  pro- 
grams in  our  country  that  we  have  had 
in  the  past  and  just  put  some  more  on 
to  take  care  of  some  more  people.  Med- 
icaid alone,  covering  a  small  portion  of 
America's  poor,  went  up  30  percent  in  1 
year  in  the  U.S.  budj^et  And  there  does 
not  seem  to  be  very  much  diminution 
in  that. 

The  one  point  I  want  to  make  is  that 
we  are  ?oins  to  find  a  way,  I  will  find 
a  way  to  suggest  grettinR-  entitlements 
under  control.  I  hope  it  becomes  a  real 
commitment  to  save  our  children.  We 
hear  a  lot  of  slotcans  about  saving;  our 
children.  I  literally  believe  the  Senator 
from  Missouri  is  rig-ht.  The  real  saving 
of  our  children  is  to  save  them  from 
bankruptcy  of  the  tjreatest  country  on 
Earth  and  a  life  without  opportunity 
because  it  will  be  sta><nant  becau.sc  we 
already  will  have  taken  all  the  life  out 
of  it  because  we  have  to  pay  the  debt 
that  we  incur. 

I  am  hopeful  the  American  people  are 
g-ointr  to  understand  when  we  say  it 
cannot  be  like  it  is.  Some  thins^s  have 
to  chant^e.  There  will  be  some  who  say 
it  does  not  because  they  will  think  we 
can  do  it  with  defense  savings  or  they 
will  think  we  can  do  it  by  raising 
taxes.  Before  we  are  through.  I  am 
hopeful  we  will  convince  everyone  in 
this  Senate  that  we  cannot  pay  for  the 
future  cost  of  entitlements  by  defense 
savings  or  raising  taxes  on  Americans 
because  there  are  not  enough  defense 
savings  to  do  the  job  and  there  are  not 
enough  taxes  around  without  telling 
the  current  Americans  to  quit  working 
because  we  would  have  to  raise  the 
taxes  so  much  that  there  would  be 
nothing  left  for  people  to  work  for. 
That  is  point  No.  1. 

Point  No.  2.  my  good  friend  and  able 
chairman.  Senator  Bykd,  discussed 
some  of  the  current  shortcomings  in 
the  American  lifest.vle  and  the  market- 
place of  America  day  by  day  for  her 
people  in  terms  of  jobs,  productivity. 
and  standard  of  living.  He  listed  them 
all  and  said  all  of  them  are  on  the  down 
side  in  America  and  suggested  we 
ought  to  fix  them.  But  I  do  not  want  to 
leave  the  Recohd  or  anybody  listening 
to  the  Senate  today  with  the  idea  that 
Senator  Domenici  is  not  for  improving 
those  or  fixing  them.  Believe  you  me,  I 
am.  In  fact,  the  only  reason  I  continue 
to  serve  is  because  there  is  a  faint  ray 
of  hope  that  we  might  do  something 
constructive  about  that.  But  I  submit, 
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any  inference  or  any  statement  direct 
in  nature  that  .says  we  will  fix  those  if 
we  spend  defense  money  on  the  current 
list  of  domestic  programs  has  to  be.  to 
borrow  from  my  friend,  a  fraud. 

.Mr.  President,  we  are  spending 
money  on  all  those  domestic  programs 
right  now.  We  are  spending  16  percent 
more  this  year  on  those  programs  than 
we  did  the  year  before.  The  2  years  are 
a  growth  of  16  percent,  and  all  of  those 
things  that  the  distinguished  chairman 
spoke  of  continue  to  come  down.  One 
must  conclude  spending  money  on  that 
litany  of  American  domestic  programs 
is  not  the  answer  to  America's  produc- 
tivity, to  our  standard  of  living. 

To  sit  heie  and  say  if  we  take  it  out 
of  defense  and  put  it  there,  we  will  do 
all  these  wonderful  things  for  Amer- 
ica-let me  just  .';ay  as  one  Republican. 
I  have  not  seen  any  plan  from  that  side 
of  the  aisle  as  to  where  they  would  use 
the  defense  money  that  I  trul.y  believe 
would  be  constructive  for  America's  re- 
habilitation on  the  economic  side.  Not 
one.  It  is  just  more  of  the  same,  none 
of  which  has  worked. 

So  I  close  b.v  saying  that  this  provi- 
sion before  us  is  not  an  issue  about  how 
much  we  should  cut  defense.  Have  at  it. 
Senate.  Have  at  it.  House:  cut  defense 
all  you  want.  This  firewall  does  not 
have  anything  to  do  with  that;  this  cap 
has  nothing  to  say  about  that.  Cut  it 
all  you  want,  and  maybe  the  President 
will  sign  the  bill. 

All  this  cap  says  is  if  .you  save 
money,  you  do  not  spend  it.  That  is  all 
it  says.  What  you  .save  in  defense  .you 
do  not  spend-that  is  all  it  sa.vs— it 
goes  to  the  deficit.  If  you  want  to  work 
on  a  long-term  solution,  let  us  talk. 
Let  us  get  the  President  in  on  it.  Let 
us  talk  about  the  next  2  or  3  years  of 
defense.  Let  us  set  some  new  caps,  and 
let  us  even  talk  about  maybe  splitting 
some  of  the  savings  here  or  there  or 
with  domestic  in  order  to  get  this  prob- 
lem of  defense  versus  domestic  solved. 
I  am  not  prepared,  and  I  have  to  tell 
those  who  want  something  like  tearing 
down  this  wall,  the  Senator  from  New 
Mexico  is  not  prepared  to  put  the  de- 
fense of  the  United  States  in  the  same 
pool  competing  with  all  of  the  domes- 
tic programs  in  an  era  when  we  are  hell 
bent  to  cut  defen.se.  Defense  will  not 
survive.  It  will  literally  be  annihilated 
year  by  year  as  we  grab-bag  it  for 
every  program  around. 

I  know  that  does  not  sound  very  good 
as  a  description  of  American  domestic 
programs,  but  I  assure  my  colleagues 
there  are  many  that  do  not  deserve  the 
mantal  of  immortality  that  we  vest 
them  because  we  never  get  rid  of  any  of 
them.  They  all  grow.  We  think  theyare 
working,  and  we  know  they  are  not. 

So  with  that,  this  issue  is  one  of  fis- 
cal responsibility.  It  is  not  one  of  how 
much  we  should  cut  defense  becau.se 
you  can  cut  it  all  you  can  get  by  with 
legislatively,  and  this  cap  has  nothing 
to  do  with  that. 


I  note  that  the  Senator  from  Georgia 
is  on  the  floor.  Perhaps  it  is  time  to 
enter  into  an  agreement  as  to  how 
much  more  time  we  will  talk.  And  with 
that  I  will  be  cooperative.  I  yield  the 
floor. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFP^ICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  certainly 
have  no  objection  to  some  kind  of  time 
agreement  if  the  chairman  and  ranking 
Member  would  like  to  do  that  or  inter- 
rupt me  at  any  time.  I  will  be  glad  to 
yield  for  that  purpose. 

Mr.  President,  the  Senator  from  New 
Mexico  is  absolutely  correct  in  his 
wrap-up  statement  that  you  can  cut 
the  defense  budget  all  you  want  under 
the  present  law.  You  do  not  have  to  re- 
move the  caps  in  order  to  cut  the  de- 
fense budget.  This  bill  is  about  what 
you  are  going  to  do  with  the  money 
from  the  defense  cuts  once  .vou  make 
those  cuts,  whatevei-  they  are,  whether 
they  are  $1  billion  in  fi.scal  1993  or 
whether  they  are  zero  in  fiscal  1993  or 
whether  they  are  $5  or  $10  billion. 
Under  the  present  law.  those  cuts. 
whatever  they  are.  would  go  to  reduce 
the  deficit.  The  object  of  this  bill  is  to 
shift  that  money  to  domestic  expendi- 
tures. 

Mr,  President.  I  oppose  the  legisla- 
tion to  eliminate  the  so-called  fire- 
walls between  defense  and  domestic 
spending  contained  in  the  Budget  En- 
forcement Act.  These  walls  were  de- 
signed to  help  us  control  spending  and 
help  us  reduce  the  deficit.  Right  now 
any  savings  in  defense  spending  below 
the  cap  goes  to  deficit  reduction. 

Mr.  President,  as  the  Senator  from 
New  Mexico  just  said,  perhaps  we 
should  have  a  negotiated  agreement 
about  some  portion  of  defense  cuts 
going  to  certain  domestic  programs 
that  would  be  chosen  by  the  entire 
body.  Perhaps  we  should  have  that  dis- 
cussion. If  there  are  certain  high  prior- 
ity domestic  programs  that  could  boost 
our  economy  while  it  is  in  recession, 
then  I  say.  fine;  fine,  but  at  the  same 
time,  we  ought  to  recognize  that  if  this 
becomes  a  habit,  what  we  are  doing,  in 
effect,  is  using  the  defense  budget  to 
avoid  the  tough  decisions  on  the  other 
parts  of  the  budget. 

If  this  bill  were  coupled  with  a  pro- 
posal to  do  something  about  the  enti- 
tlement programs,  even  if  there  was  a 
delayed  trigger  on  that  for  2  years  or  3 
years  or  4  years  or  5  years,  then  it 
would  be  a  different  kind  of  proposal. 

If  this  proposal  were  coupled  with 
.some  domestic  expenditure  cuts,  pro- 
grams that  are  not  high  priority  and 
then  the  savings  from  the  defense  plus 
those  savings  were  going  to  a  combina- 
tion of  deficit  reduction  and  increased 
expenditures  for  things  like  infrastruc- 
ture that  will  boost  the  economy  and 
productivity,  this  would  be  a  different 
bill. 

That  is  not  what  this  bill  does.  This 
bill  simply  takes  the  cap  off  defense 
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and  says  we  are  going  to  put  this  over 
into  the  domestic  accounts  and  we  will 
tell  you  later  what  we  are  going  to  do 
with  it.  We  will  come  up  with  the  ex- 
penditures and  we  will  let  all  of  you 
know  later  what  they  are  going  to  be. 
Mr.  President,  if  we  take  down  these 
walls  tonight  or  tomorrow  or  whenever 
we  vote,  without  strict  limits  and 
without  further  agreements,  every 
penny  in  savings  from  defense  reduc- 
tions will  be  consumed  b.v  increases  in 
domestic  spending,  and  that  is  not  only 
likely  to  happen  in  fiscal  year  1993. 
that  is  likely  to  happen  next  year  and 
the  year  after  and  the  year  after  and 
the  year  after.  We  will  wake  up  in 
about  4  .years,  and  we  will  not  have 
done  one  thing  about  the  programs 
that  are  really  growing,  and  those  are 
the  entitlement  programs. 

Mr.  President,  what  we  have  here  is 
pitting  defense  against  domestic  and 
that  is  a  false  contest.  Both  defense 
and  domestic  discretionary  are  being 
restrained— defense  coming  down,  do- 
mestic discretionary  growing  certainly 
in  the  last  2  years  by  a  very  large 
amount.  But  over  the  last  10  or  15  years 
it  is  true  that  that  account  has  not 
grown  appreciably. 

Mr.  President.  I  think  it  would  be  a 
serious  mistake  to  pass  this  bill.  I 
think  it  would  set  a  bad  precedent.  The 
5-year  deficit  is  now  projected  to  be.  as 
I  understand  it.  about  SI  trillion  higher 
than  called  for  under  the  budget  sum- 
mit agreement  just  18  months  ago. 
Maybe  that  is  not  the  right  figure,  but 
it  is  astounding  how  big  it  is.  If  we 
take  the  walls  down  without  address- 
ing the  underlying  fiscal  problems,  par- 
ticularly entitlement  programs,  we 
will  be  making  a  bad  mistake. 

Mr.  President,  if  we  pass  this  amend- 
ment tonight,  the  defense  budget  will 
become  the  equivalent  of  the  House 
bank,  and  I  am  afraid  it  will  not  be  for 
1  .year.  I  am  afraid  it  will  be  for  a  long 
time  to  come. 

We  have  heard  a  great  deal  al)out  the 
need  to  cut  defense  spending  during 
this  debate.  I  want  to  remind  my  col- 
leagues one  more  time  that  we  can  re- 
duce the  defense  budget  as  much  as  we 
want  to  this  year,  and  I  will  have 
something  to  say  about  that  latei'  and 
certainly  I  will  be  part  of  that  debate. 
We  can  do  that  without  changing  the 
Budget  Enforcement  Act  in  any  way. 
The  President  has  already  done  that  in 
his  proposed  1993  budget.  He  has  pro- 
posed we  reduce  defense  spending  by 
S7.5  billion  in  budget  authority  and  S4.9 
billion  in  outlays  below  the  caps.  We 
should  and  must  debate  the  proper 
level  of  defense  spending  but  we  should 
not  pretend  that  defense  reduction  will 
not  occur  unless  we  pass  this  bill.  That 
is  not  true. 

Mr.  President,  our  No.  1  priority  in 
the  long  term— I  am  not  talking  about 
the  short  term  with  a  recession  going 
on- -but  in  the  long  term,  our  No.  1  eco- 
nomic  priority  should   be   to   increase 


the  savings  and  investment  and  pro- 
ductivity of  our  countr.v-  and  they  all 
go  together.  But  the  way  you  have  to 
start  that  is  by  reducing  the  Federal 
deficit,  not  for  1  year  or  2  years  but  for 
7.  8.  10  .years. 

We  have  to  increase  savings.  But  un- 
fortunately the  savings  of  our  Nation 
are  being  consumed  by  the  deficit  of 
our  Nation.  The  Federal  deficit  is  suck- 
ing up  about  two-thirds  of  the  savings 
of  our  Nation  now. 

What  that  is  doing,  to  put  it  in  terms 
that  the  average  person  out  there  can 
identify  with,  is  reducing  the  invest- 
ment our  Nation  is  making  in  plants 
and  equipment  and  tooling  to  make  our 
workers  more  productive,  and  what 
that  is  doing  is  reducing  the  productiv- 
ity of  American  workers,  and  what 
that  is  doing  is  making  our  goods  less 
competitive  abroad,  and  what  that  is 
doing  is  not  only  costing  jobs,  it  is  also 
costing  real  income  increases.  Incomes 
are  being  held  down,  and  really  have 
been  held  down  for  years,  now  with 
every  little  increase  in  the  average  per- 
son's wage. 

Mr.  President,  it  all  ties  back  to  the 
deficit.  That  is  not  the  only  problem  in 
our  economy.  There  are  many  other 
problems.  We  cei-tainly  are  not  going 
to  solve  them  all  by  reducing  the  defi- 
cit, but  if  we  do  not  do  something 
about  the  deficit,  then  the  other  solu- 
tions are  being  somewhat  illusory. 

Mr.  President,  since  1980.  the  Federal 
debt  has  tripled.  Our  annual  Federal 
deficits  now  consume  about  two-thirds 
of  total  amount  that  individuals  and 
firms  in  this  country  save  every  year. 
And  even  those  savings  rates  are  much 
too  low.  This  flood  of  Federal  borrow- 
ing competes  with  every  American 
business  that  would  like  to  borrow  and 
modernize  and  expand,  raising  interest 
rates  for  both  business  and  Govern- 
ment. 

The  deficit  is  also  crippling  the  Gov- 
ernment's ability  to  react  to  crisis  and 
opportunities  at  home  and  abroad.  It 
has  .severely  limited  the  possibility  of 
using  fiscal  policy  to  comljat  the  reces- 
sion we  are  now  in.  It  is  difficult  to 
find  the  new  funds  for  national  needs 
that  are  high  priority  needs,  whether  it 
is  better  education  for  our  youth, 
whether  it  is  skilled  training  for  our 
young  people  who  do  not  go  to  college, 
or  whether  it  is  better  health  care  for 
37  million  Americans  presently  without 
insurance,  or  whether  it  is  helping  na- 
tions that  are  now  struggling  towards 
democracy  and  market  systems  in 
Eastern  Europe  and  the  former  Soviet 
Union.  If  these  nations  do  not  make  it 
in  their  sti-uggle  for  democi-acy  and 
their  struggle  for  human  rights,  we 
will  be  spending  hundreds  of  billions  of 
dollars  in  the  future  to  defend  against 
the  result  of  that  kind  of  development. 
That  is  the  subject  of  another  day's 
debate. 

Mr.  President,  the  history  of  budget 
agreements  tells  us  there  is  only  one 


guaranteed  result  of  a  change  in  the 
budget  deal,  and  that  is  to  increase  the 
deficit.  Ever  since  the  Gramm-Rud- 
man-Hollings  law  was  enacted  in  1985. 
every  revision  that  I  know  anything 
about,  every  new  budget  deal,  has 
eased  up  on  the  short-term  deficit  tar- 
gets without  doing  anything  about  the 
long-term  deficit  and  kicked  the  date 
for  eliminating  the  deficit  down  the 
road. 

Mr.  President,  in  this  economy,  with 
this  recession.  I  could  even  go  for  an 
increase  in  the  deficit  in  the  short 
term  if  we  were  doing  something  at  the 
same  time  in  the  same  bill,  in  the  same 
law.  about  the  long-term  deficit.  But 
we  are  not.  And  that  is  the  problem 
wqth  this  proposal. 

Mr.  President,  in  1985.  the  original 
Gramm-Rudman  Act  was  supposed  to 
guarantee  a  balanced  budget  by  fiscal 
year  1991.  The  actual  1991  deficit  was 
$268  billion.  In  1987.  the  second  version 
of  Gramm-Rudman  proposed  to  elimi- 
nate the  deficit  in  fiscal  year  1993  in- 
stead of  in  fiscal  year  1991.  The  pro- 
jected deficit  in  fiscal  year  1993,  is  now 
S:3,50  billion. 

In  1990.  it  became  i  lear  that  no  mat- 
ter how  phony  the  economic  assump- 
tions were.  OMB's  assumptions  or  any- 
one else's  assumptions,  the  1991  deficit 
target  could  not  possibly  be  reached 
without  a  massive  sequestei-  under  the 
Gramm-Rudman-Hol lings  procedure. 

That  IS  what  gave  rise  to  the  budget 
summit  between  the  administration 
and  Congress,  and  then  new  targets 
were  set  under  that  kind  of  pressure. 
Needless  to  say.  once  again  we  are  no- 
where near  meeting  the  targets  beyond 
the  first  year  of  the  agreement. 

Seven  years  after  the  enactment  of 
the  original  Gramm-Rudman-Hollings 
legislation,  we  are  spending  over  $1  bil- 
lion a  day  more  than  we  are  taking  in 
at  the  Federal  level.  Of  course,  the  re- 
cession has  played  a  role,  it  has  played 
a  major  role  since  the  enactment  of  the 
budget  legislation.  But  the  underlying 
problem  is  structural,  and  the  underly- 
ing problem  will  remain  even  when  this 
rece.'^sion  is  over,  hopefully,  in  the  not 
too  distant  future. 

Mr.  President,  1  think  we  all  know 
that  the  major  cause  of  our  deficit 
problem  is  what  we  call  mandatory  or 
uncontrollable  spending  entitlements 
and  interest  on  the  debt. 

I  do  not  have  charts  here  today,  but 
I  will  be  displaying  those  during  that 
budget  debate  and  1  am  going  to  make 
it  absolutely  clear  duiing  that  budget 
debate  what  has  happened  not  only  in 
the  last  2  or  3  years,  the  last  12  years, 
but  what  has  happened  in  the  last  25 
yeai's. 

According  to  a  recent  study  by  the 
Congressional  Research  Service,  over 
the  past  25  years  spending  on  social 
welfare  programs,  the  entitlement  pro- 
grams. Medicare.  Medicaid,  AFDC,  has 
increased  by  an  average  of  6  percent 
per  year  or  $21  billion  annually  in  con- 
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stant  1991  dollars.  Spendiner  for  interest 
on  our  srowinp  national  debt  has  in- 
creased by  6.7  percent  a  year,  an  in- 
crease of  $6  billion  per  year  m  constant 
dollars. 

These  are  the  so-called  uncontrol- 
lable parts  of  the  bud^'et.  But  we  had 
better  redefine  that  term.  If  we  do  not 
control  them,  they  are  poinp  to  con- 
tinue to  control  us. 

The  nondefense  discretionary  pro- 
grams— transportation.  ener^ry. 
science,  foreif^'n  aid.  and  so  on— have 
increased  by  2.2  percent  annually  for 
the  last  25  years,  an  increase  of  $3  bil- 
lion per  year  in  constant  dollars. 

And  according  to  this  CRS  study,  the 
smallest  increases  over  the  past  2.5 
years  have  been  in  defense,  with  an  an- 
nual average  increase  of  only  0.6  per- 
cent, an  increase  of  only  S2  billion  per 
year  in  constant  dollars. 

In  testimony  before  the  Govern- 
mental   Affairs    Committee    recently. 


this  debt  also  increases.  Interest  on  the 
debt  has  srown  by  146  percent  since 
1981  alone  in  constant  dollars.  Within 
another  year  or  two.  interest  on  the 
debt  will  exceed  the  whole  defense 
hudg'et.  just  as  it  already  has  grown  in 
the  last  decade  to  exceed  the  total 
amount  of  the  discretionary  domestic 
spending. 

CONTRIBUTION  OK  DKFKNSK  TO  DKKICIT 
RKDUCTION 

Defense  cuts  represent  about  40  pev- 
cent  of  the  savings  in  the  budget  agree- 
ment, when  their  fair  share  of  the  in- 
terest .savings  is  included.  In  fact, 
without  the  S180  billion  in  defense  cuts. 
the  budget  .summit  agreement  would 
not  have  been  possible.  These  defense 
savings  are  the  only  savings  in  the 
budget  summit  agreement  that  are  ac- 
tually being  delivered.  The  revenue  in- 
creases and  entitlement  cuts  have  been 
swallowed  up  by  the  recession,  by  tech- 
nical   changes    to    revenue    estimates. 


Mr.  Bowsher,  the  Comptroller  General,     and  by  the  usual  higher  than  projected 


gave  a  graphic  example  of  runaway  en 
titlement  costs.  He  pointt-d  (jut  the 
Federal  outlays  for  health  '.an-  have 
increased  by  a  whopping  185  pt'i'  ••nt  in 
real  terms  since  1980,   far  outstripping 


costs  of  the  entitlements. 

DEFENSE  BUDGET  HKUUCTIONS  IM.ANNKIl  .A.Nl) 
U.N'DKKWAY 

Mr.    President,    this    debate    is    not 
about  what  the  proper  level  of  defense 


March  26,  1992 

The  employment  picture  in  the  U.S. 
defense  industry  is  also  bleak.  A  study 
by  the  Defense  Budget  Project  last  Au- 
gust predicted  that  private  sector  de- 
fense industry  employment  would  de- 
cline by  over  800.000  jol)s  by  1986  as  a 
result  of  the  defense  spending  reduc- 
tions in  the  budget  summit  agreement. 
With  the  additional  program  termi- 
nations in  the  amended  fiscal  year  1993 
budget  request,  the  total  loss  of  de- 
fense industry  jobs  will  top  1  million. 
Added  to  the  loss  of  Defense  Depart- 
ment jobs  this  represents  2  million 
fewer  jobs  in  the  next  several  years. 

KOKCE  STIiUCTUHK  RKDUCTIO.NS 

What  do  the  personnel  reductions  in 
the  Departm.ent  of  Defense  mean  in 
terms  of  our  military  capability? 

Toda.y  we  have  fewer  troops  on  active 
duty  than  at  any  time  since  the  Korean 
war,  and  the  military  services  are 
going  to  get  a  lot  smaller  over  the  next 
several  .years. 

U.S.  forces  ai-e  coining  home  from 
overseas.  During  the  5  years  covered  by 
the  budget  agreement,  1990  to  1995. 
over.seas  troop  strength  in  Europe  and 
the  Pacific  will  be  reduced  by  200.000 
under  the  administration's  plan—  a  re- 
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any  other  category  of  outlays  from  the     spending  should  be.  But  if  people  want     duction  of  40  percent 


general  fund 

During  the  same  period  of  time, 
where  health  care  went  up  185  percent, 
defense  spending  went  up  29  percent. 
That  includes  the  buildup  in  the 
Reagan  years,  which  was  very  large  in 
the  first  5  years  of  the  Reagan  adminis- 
tration. 

Mr.  President,  this  explosive  gi'owth 
in  health  care  costs  is  also  pinching 
the  private  sector.  Earlier  this  week.  I 
met  with  a  group  of  small  businessmen 
from  my  State  of  Georgia.  One  of  them 
explained  that  the  average  salary  of  his 
workers  is  about  $25,000  a  year,  and 
that  they  are  currently  having  to  pay, 
counting  what  the  employer  and  em- 
ployee pays  together.  53.700  a  year  for 
their  group  health  insurance. 

He  has  calculated  that  his  employees" 
wages  have  been  growing  at  about  4 
percent  a  year  in  the  recent  past,  but 
that  the  cost  of  health  insurance  to  his 
employees   has   been   going    up   at    the 


to  debate  the  defense  budget  today.  I 
am  prepared  to  make  some  comments 
on  that  subject  too. 

There  is  a  widespread  perception  in 
the  Congress  and  among  the  American 
people  that  the  defense  budget  has  not 
been  reduced  in  response  to  the 
changes  that  have  taken  place  in  the 
world.  I  want  to  set  the  record  straight 
on  this  point. 

The  reality  is  that  the  defense  budget 
has  actually  been  reduced  in  real  tei'ms 
every  year  since  fiscal  year  1985,  the 
peak  year  of  the  Reagan  buildup.  From 
fiscal  year  1985  through  the  end  of  the 
current  fiscal  year,  defense  spending 
will  decline  by  25  percent  in  real  terms. 
By  fiscal  year  1997,  the  cumulative  real 
decline  in  defense  budget  authority 
will  total  37  percent  a  reduction  of 
more  than  one-third  in  real  terms. 

THE  i'KOPl.K  OK  THE  DEFENSE  E.ST.•\lli.lSH.\I^;N•r 

Earlier  this  year.  Gen.  Colin  Powell 
testified    before    the    .^rmed    Services 


rate  of  22  to  26  percent  a  year.  Based  on     Committee  that  "A  million  people. 


these  growth  rates,  he  calculated  that 
his  average  worker  in  2003  -that  is  II 
years  from  now.  in  2003— his  average 
employee  would  be  making  $38,485.  but 
would  have  to  spend,  based  on  the 
growth  rates.  $39,129  for  his  health  in- 


vilian  and  military,  will  be  released 
from  the  rolls  of  the  Defense  Depart- 
ment by  1996."  That  is  1  million  jobs 
lost,  just  in  the  Department  of  Defense. 
The  Armed  Services  Committee  has 
received    a    great    deal    of    testimony 


surance.    In   other   words,    the  cost  of    about  the  turmoil  and  concern  among 


health  insurance  would  exceed  the  em- 
ployee's total  income. 

Mr.  President,  unless  changes  are 
made  in  this  growth  of  our  medical 
costs  in  America-  including  but  not 
limited  to  the  Federal  budget:  and  also 
including  the  State  budgets— not  only 
will  the  State  and  Federal  Govern- 
ments be  broke,  but  so  will  the  aver- 
age-income American  family. 

Finally,  as  entitlements  increase  our 
national  debt,  the  cost  of  interest  on 


the  military  members.  Defense  Depart- 
ment civilians,  and  defense  industr.v 
employees  that  make  up  the  Defense 
Establishment.  There  was  a  great  deal 
of  concern  recently  when  General  Mo- 
tors announced  the  layoff  of  74.000  peo- 
ple over  the  next  3  years,  and  this  con- 
cern was  very  appropriate.  During  the 
current  fiscal  year,  the  Army  alone 
will  release  a  total  of  154,000  people 
from  active  duly,  and  draw  down  their 
total  strength  by  70,000. 


The  administration's  long-i-ange 
plans  call  for  leaving  150.000  U.S. 
troops  stationed  in  Europe.  In  my  view, 
this  level  is  excessive  and  can  be  re- 
duced. But  in  the  near  term,  I  don't 
think  it  is  ph.ysically  possible  to  with- 
draw our  forces  from  Europe  any  faster 
than  we  are  doing  in  fiscal  years  1992 
and  1993.  However,  that  doesn't  mean 
that  we  have  to  stop  at  the  level  of 
1,50.000  that  the  administration  wants 
in  1994  and  1995.  and  I  don't  think  we 
should  or  will,  assuming  current  world 
trends  continue. 

Mr.  President,  right  now  we  are  on  a 
glide  path  to  reduce  the  size  of  our 
military  services  to  historically  low 
levels  undreamed  of  just  2  or  3  years 
ago.  These  reductions  are  an  appro- 
priate response  to  the  demise  of  the 
Warsaw  Pact  and  the  disintegration  of 
the  Soviet  Union.  But  we  must  bear  in 
mind  that  the  current  pace  of  these  re- 
ductions is  taxing  the  services  almost 
to  the  breaking  point  over  the  next 
several  years. 

PROG  K.AM   TER.MI.N.ATIONS 

Deep  reduction  are  also  being  made 
in  Defense  procurement  programs.  Doz- 
ens of  major  weapons  programs  have 
been  terminated  in  the  last  2  years. 
The  procurement  request  in  the  fiscal 
year  1993  defense  budget  is  40  percent 
lower  in  real  terms  than  the  fiscal  year 
1990  level. 

Many  of  these  program  terminations 
are  justified  by  the  changes  that  have 
taken  place  in  the  world.  We  simply 
don't  need  to  produce  as  man.y  weapons 
as  we  did  when  we  confronted  a  for- 
midable adversary  on  the  other  side  of 
the  Iron  Curtain.  But  the  impact  of 
these  reductions  in  Defense  procure- 
ment is  already  being  felt  on  produc- 


tion lines  across  the  country,  and  this 
impact  is  going  to  get  significantly 
worse  in  the  next  2  to  3  years. 

BASE  CLOSINGS 

Another  painful  indicator  of  the 
downsizing  of  our  defense  establish- 
ment is  base  closures.  The  first  base 
closure  round  in  1988  closed  16  major 
bases  and  closed  or  realigned  activities 
at  84  other  sites.  The  base  closure 
package  approved  by  the  Congress  last 
year  closed  34  major  bases  and  re- 
aligned 48  others.  There  will  almost 
certainly  be  additional  base  closures  in 
1993  and  1995  under  the  base  closure 
process  set  up  by  Congress  2  .years  ago. 

So  Mr.  President,  to  those  people 
who  say  we  haven't  reduced  the  defense 
budget  or  ■^/e  aren't  reducing  the  de- 
fense budget  fast  enough,  I  sa,y:  go  ask 
the  men  and  women  serving  in  uniform 
today  whether  the  defense  budget  is 
coming  down:  go  ask  the  workers  on 
defense  production  lines  facing  the 
prospect  of  losing  their  jobs  how  they 
feel  about  the  peace  dividend:  go  ask 
communities  losing  military  bases 
whether  we  should  speed  up  the  reduc- 
tion in  defense  spending;  go  ask  the 
National  Guard  and  reserve  units  in 
your  local  communities  how  the.y  feel 
about  defense  cuts.  I  think  all  of  these 
groups  will  tell  you  that  there  are  real 
and  substantial  changes  taking  place 
in  the  Defense  Department,  and  that 
the  process  of  restructuring  our  de- 
fense establishment  in  light  of  the 
changes  in  the  world  is  already  under- 
wa.y. 

THE  FISCAL  YEAR  IDS:)  DEFE.NSE  HUDGET 

Earlier  this  week  I  sent  a  letter  to 
the  chairman  and  ranking  minority 
member  of  the  Budget  Committee  with 
my  recommendation  for  defense  spend- 
ing levels  for  fiscal  year  1993  and  the 
next  5  years. 

Based  on  m.v  review  of  the  defense 
budget  reductions  currently  underway, 
I  concluded  that  we  should  not  make 
significant  reductions  to  the  overall 
level  of  defense  spending  requested  by 
the  administration  for  fiscal  year  1993. 
I  also  concluded  that  the  defense  budg- 
et can  be  reduced  by  $80-$85  billion,  in- 
cluding the  fiscal  year  1992  rescissions. 
below  the  budget  summit  baseline  over 
the  next  5  years,  or  $30-$35  billion 
below  the  administration's  fiscal  year 
1993  request  for  the  next  5  .years. 

Let  me  finally  sa.v.  Mr.  President,  we 
aie  not  going  to  solve  the  medical 
problem  here  tonight.  These  are  com- 
plicated, complex,  important  popular 
programs.  Medicare  and  Medicaid.  But 
if  we  do  not  start  doing  something 
about  them,  it  does  not  matter  what 
we  do  in  defense  spending,  and  it  will 
not  matter  what  we  do  on  domestic  dis- 
cretionary. This  Government  cannot 
continue  to  function  in  a  sound  fiscal 
wa.y- or  cannot  function  in  a  sound  fis- 
cal way.  I  would  strike  the  word  con- 
tinue, because  we  have  not  done  that  in 
a  long,  long  time. 

Mr.  President,  let  me  conclude  by 
saying  that  while  I  believe  the  level  of 


defense  spending  recommended  by  the 
President  for  fiscal  year  1993  cannot  be 
significantly  reduced,  the  debate  today 
is  not  about  the  size  of  the  defense 
budget.  The  defense  budget,  and  the 
changes  in  the  Soviet  Union,  are  a  side 
issue  being  used  as  a  diversion  from  the 
real  issues. 

We  have  not  heard  much  about  the 
real  issues.  1  have  not  heard  how  the 
proponents  of  this  legislation  discuss 
reductions  they  propose  to  make  in 
any  other  part  of  the  budget.  I  have 
onl.v  heard  about  reductions  in  the  de- 
fense budget. 

Deficit  reduction  is  the  real  issue  and 
restraint  in  the  growth  of  entitlements 
is  the  ke.v  to  deficit  reduction.  This  bill 
will  not  help  us  reduce  the  deficit.  It 
will  have  just  the  opposite  effect,  in 
my  opinion,  and  for  that  reason  I  op- 
pose it. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  propose  to  the  managers 
that  the  vote  occur  at  6:40.  and  that 
the  remaining  20  minutes  be  equall.v  di- 
vided between  the  distinguished  chair- 
man of  the  Budget  Committee  and  the 
ranking  member  of  the  Budget  Com- 
mittee. I  am  going  to  propound  that 
now  as  a  unanimous-consent  request. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  occur  at  6:40.  and 
that  the  time  between  now  and  then  be 
equally  divided  under  the  control  of 
Senator  Sasser  ami  Senator  Domknici. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  1  thank  my  col- 
leagues. 

Mr.  DOMENICI.  1  thank  the  majority 
leader. 

Mr.  SASSKR.  Mr.  President.  I  think 
we  ought  to  indicate  one  more  time,  so 
that  ever.yone  will  understand  what 
this  legislation  is  all  about.  It  does  not 
increase  the  deficit  b.v  one  penny.  It 
does  not  allow  one  additional  dime  of 
deficit  spending.  All  of  these  deficit 
statistics  are  irrelevant  to  the  rel- 
atively simple  proposition  that  we  are 
seeking  here,  simpl.v  to  give  the  U.S. 
Senate,  if  it  wishes  to.  the  option  to 
shift  funds  from  defense  to  vital  domes- 
tic needs. 

The  truth  is  that  the  defenders  of 
this  militar.v  spending  know  it  cannot 
survive  in  this  world  of  reality  unle.ss 
you  surround  it  by  a  fence.  They  do  not 
want  the  democratically  elected  rep- 
resentatives of  the  people  of  this  coun- 
try to  have  anything  to  .say  about  it. 
because  they  know  they  will  represent 
the  wishes  of  their  constituents.  And 
their  constituents  say  it  is  time  to  cut 
out  all  of  this  military  spending,  apply 
some  of  it  to  the  deficit,  and  .yes.  use 
some  of  it  for  long  neglected  invest- 
ment in  our  own  country. 

That  is  what  it  is  all  about.  There  is 
no  question  about  it.  There  is  a  lot  of 


talk  about  the  deficit:  Oh.  the  deficit  is 
exploding:  oh.  we  have  got  to  control 
health  care  costs:  it  is  all  the  fault  of 
entitlements.  Sure,  entitlements  are 
going  up.  But  make  no  mistake  about 
it,  Mr.  President,  entitlements  are  a 
cover  word  for  Medicare  and  Medicaid 
and  Social  Security. 

The  distinguished  Senator  from 
Georgia  at  least  was  frank  enough  and 
honest  enough  to  say  what  we  are  talk- 
ing about  when  they  talk  about  enti- 
tlements. They  are  talking  about  Medi- 
care and  Medicaid,  and  there  has  been 
an  explosion  of  growth  in  those,  in  the 
public  sector  and  in  the  private  sector. 
Some  of  the  same  people  who  point  a 
finger  at  the  growth  in  those  programs 
are  the  same  ones  that  vote  against 
hospital  cost  control  and  vote  against 
things  to  try  to  control  hospital  and 
medical  costs. 

The  solution  to  this  is  long  and  is 
complex,  and  time  is  limited.  So  I  am 
not  going  to  get  into  it  this  evening 
We  will  debate  that  at  another  time. 
But  those  who  are  committed  to  con- 
tinuing to  keep  military  spending  at  an 
unrealistically  high  level  are  now  seek- 
ing to  divert  the  attention  away  from 
that  excessive  spending  and  trying  to 
send  those  who  want  to  meet  the  long 
neglected  domestic  needs  in  this  coun- 
try, chase  them  down  the  rabbit  track 
of  trying  to  get  the  money  from  so- 
called  entitlements. 

Yes,  entitlements  have  to  be  dealt 
with.  But  let  us  reduce  some  of  this  ex- 
cessive military  spending. 

During  the  past  few  days.  Senators 
have  commented  that  it  is  really  just 
special  interests  that  support  this 
measure  to  bring  down  the  firewalls  be- 
tween militar.v  spending  and  domestic 
spending.  I  find  those  comments  inter- 
esting. 

Are  they  suggesting  that  a  teacher 
who  wants  to  have  more  funds  invested 
in  education  somehow  is  wrong:  that 
that  is  a  special  interest  that  we  ought 
to  ignore?  If  you  are  a  health  profes- 
sional, and  you  want  to  see  more  re- 
sources going  to  health  research,  is 
that  a  special  interest?  Somehow  is 
that  wrong  if  .you  want  to  put  more  re- 
sources into  finding  a  cure  for  cancer, 
Alzheimer's  disease,  or  something  like 
that? 

Is  that  a  special  interest?  If  you  are 
concerned,  as  the  Senator  from  Min- 
nesota so  eloquently  stated  here  this 
afternoon,  about  providing  low-income 
home  heating  assistance  for  people  who 
are  living  on  the  edge  of  poverty  in 
States  like  Maine  or  Minnesota  where 
it  is  much,  much  colder  than  my  State 
of  Tennessee,  are  you  representing  a 
special  interest  when  you  represent 
those  people?  How  about  the  mayors 
and  Governors  who  have  called  in  here 
in  support  of  this  bill  and  written  in: 
are  they  representing  a  special  inter- 
est? I  think  not.  I  think  they  are  rep- 
resenting American  citizens  who  have 
a  right  to  have  their  views  expressed. 
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The  mayor  of  the  city  of  Atlanta  tes- 
tified before  the  Senate  Budijet  Com- 
mittee in  favor  of  this  principle,  sayini,' 
that  something  has  to  be  done  about 
the  cuts  that  the  cities  have  taken 
over  the  past  12  years  under  the 
Reagan-Bush  administration,  that  the 
cities  are  fallint^'  down  around  our  ears, 
criminality  is  rampant,  the  jails  are 
full,  and  they  cannot  build  enough  of 
them. 

What  do  the  mayors  say?  Here  is  a 
letter  from  the  mayor  of  Portland.  OR. 
He  wrote  it  himself.  His  name  is  Bud 
Clark.  I  do  not  know  him  I  think  he  is 
a  pretty  tjood  mayor.  He  wrote  a  letter 
sayintr: 

Dk.-kh  Se.v.at'jh  S.\sskh:  I  strontjly  support 
your  proposed  lejji.slation  to  permit  cuts  in 
military  spendinif  to  be  used  for  badly  need- 
ed dome.stu.'  infrastructure  programs. 
He  says: 

Congressional  paraly.sis.  partl.san  bicker- 
ing, and  procedural  deadlocks  only  serve  to 
bolster  deepeninsf  voter  feelini^s  of  resent- 
ment and  frustration. 

One  of  the  most  siRnificant  things  you  and 
your  colleatfues  can  do  now  is  to  begin  to  re- 
pair the  dangerous  rift  between  the  Congress 
and  the  Ameruan  people,  and  you  need  to 
act  now.  bring  this  Issue  to  a  vote,  and  elimi- 
nate the  outdared  budget  walls  that  prevent 
you  from.  Investing  in  communities  like 
mine.  I  applaud  your  leadership. 

So  says  Bud  Clark,  the  mayor  of  the 
city  of  Portland.  OR. 

Another  letter  from  Joe  Riley,  mayor 
of  Charlestown.  SC.  Mayor  Riley  says: 
■I  am  writing  in  support  of  this  badly 
needed  legislation."  And  then  he  de- 
tails some  of  the  problems  in  the  city 
of  Charleston.  SC.  and  how  they  need 
help  there. 

The  mayor  of  Huntsviile.  AL.  Steve 
Hettinger  says:  'I  am  writing  in  sup- 
port for  the  legislation  you  have  of- 
fered to  allow  for  the  sharing  of  any 
military  savings  with  domestic  pro- 
grams." Then  he  goes  along  to  catalog 
the  needs  of  that  community. 

The  mayor  of  the  city  of  Philadel- 
phia, PA.  and  I  do  not  know  this  distin- 
guished gentleman,  but  I  do  not  think 
he  is  a  special-interfst  fellow.  He  rep- 
resents the  people  of  Philadelphia.  He 
says:  "Dear  Senator  Sasser:  I  am  writ- 
ing to  let  you  know  of  my  support  for 
your  legislation."  It  goes  on  and  on. 

We  have  a  sheaf  of  letters  that  thick. 
Are  these  mayors  special  interest?  Are 
these  Governors  that  have  called  me 
about  this  legislation  spe(Mal  Interest 
Governors?  Of  course  not.  They  are  not 
special  interest.  They  represent  the 
people  of  this  country,  and  the  people 
are  telling  us  that  enough  is  enough. 
the  world  has  changed,  reduce  some  of 
that  excessive  military  spending,  and 
give  us  some  relief,  and  help  us  here  at 
home. 

I  know  the  defense  budget  or  mili- 
tary budget  will  not  solve  all  of  our 
problems.  We  have  a  long  way  to  go. 
But  I  do  know  that  just  a  small  slice  of 
that  $290  billion  military  budget.  $6.7 
billion  of  it.  would  keep  us  from  having 


to  cut  and  reduce  countless  domestic 
programs  all  across  this  country. 

Mr.  E'resident,  I  ask  unanimous  con- 
sent that  numerous  letters  of  support 
of  this  legislation,  along  with  other 
supporting  material  be  printed  in  the 
Rkcokd  at  this  point. 

There  be  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
Rkcoku,  as  follows: 

City  df  Hlntsvii.i.k. 
HuntsvUlr.  A!..  .Mar,  h  2H.  1992. 
Hon.  JIM  SASSAR. 
U.S.  Senate.  Washington.  DC. 

Dkar  Sknator  Sasskh:  I  am  writing  to  let 
you  know  of  my  support  for  the  legislation 
you  have  offered  to  allow  for  the  sharing  of 
any  military  savings  with  domestic  pro- 
grams. 

As  you  know,  many  cities  have  suffered  se- 
rious program  cuts  from  the  federal  govern- 
ment during  the  1980's.  Both  Congre.ss  and 
the  President  have  allowed  our  Investment 
in  domestic  priorities  to  decline.  According 
to  the  United  States  Conference  of  Mayors. 
key  urban  programs  overall  have  been  re 
duced  by  nearly  two-thirds  since  1980. 

The  legislation  which  you  have  offered  and 
which  is  currently  pending  on  the  Senate 
floor  is  but  a  crucial  first  step  towards  ad- 
dressing needs  of  urban  Amerita.  We  must 
now  work  towards  restoring  Americas  com- 
petitiveness by  investing  in  our  people  and 
our  cities. 

At  the  winter  meeting  of  the  Mayors  in 
January,  a  policy  resolution  was  adopted 
unanimously,  in  bipartisan  fashion,  which 
supports  tearing  down  the  artificial  and  ob- 
solete budget  'walls"  that  currently  prevent 
an  ordering  of  priorities  which  conform  to 
the  new  global  realities. 

I  am  aware  that  you  are  currently  pre- 
vented from  even  addressing  this  issue  due  to 
a  procedural  deadlock.  At  the  very  least,  the 
American  people  are  entitled  to  consider- 
ation of  thl.s  matter. 

I  am  prepared  to  do  whatever  I  can  to  help 
you  succeed  in  your  efforts  to  accomplish  a 
prudent  reordering  of  federal  priorities 
which  abides  by  the  deficit  targets  called  for 
in  the  1990  Budget  Enforcement  Agreement. 
Sincerely, 

Steve  Hetii.sgkk. 

Mayor. 

City  of  Charlrston. 

.March  2H.  1992. 
Hon.  Jim  Sasskr, 
Senate   fiussell   Office    Building.    Wiislnnaton 

nc. 

Dkar  Senator  Sasser:  i  am  writing  to 
support  the  legislation  you  have  offered  to 
allow  for  the  transfer  of  military  savings 
into  domestic  investment. 

Cities  like  Charleston  have  suffered  serious 
program  cuts  from  the  federal  government 
during  the  1980's.  Our  investment  In  domes- 
tic priorities  has  declined.  According  to  the 
United  States  Conference  of  Mayors,  key 
urban  programs  overall  have  been  reduced  by 
nearly  two- thirds  since  1980. 

The  legislation  which  you  have  offered  and 
which  is  currently  pending  on  the  Senate 
floor  is  but  a  crucial  first  step  toward  re- 
dressing the  neglect  of  urban  America.  We 
must  now  work  toward  restoring  America's 
competitiveness  by  investing  in  our  people 
and  our  cities. 

At  the  winter  meeting  of  the  Mayors  in 
January,  a  policy  resolution  was  aitopted 
unanimously,  in  bipartisan  fashion,  which 
supports  tearing  down  the  artificial  and  ob- 
solete budget  "walls"  that  i  urrently  prevent 


a    more    sensible    reordering    of    priorities 
which  conform  to  the  new  global  realities. 

I  am  aware  that  you  are  currently  pre- 
vented from  even  addressing  this  issue  due  to 
a  procedural  deadlock.  At  the  very  least  the 
American  people  are  entitled  to  consider- 
ation of  this  matter. 

I  am  prepared  to  do  whatever  I  tan  to  help 
vou  succeed  in  your  efforts  to  accomplish  a 
prudent  reordering  of  federal  priorities 
which  abides  liy  the  deficit  targets  called  for 
in  the  1990  Budget  Enforcement  Agreement. 
Most  Sincerely  yours. 

.JosKrH  P.  Rii.KY.  Jr.. 

.Mtiyor. 

City  of  Philadki.fhi.a. 
I'hiladiiphni.  /'.-I,  Miir(  h  2H.  1992. 
Hon,  .Jim  s.asskk. 
Hussfll  liuilding. 
Washington.  DC 

Dkah  Sk.natoh  Sasskh:  I  am  writing  to  let 
you  know  of  my  .support  for  the  legislation 
you  have  offered  to  allow  for  the  transfei-  of 
military  savings  into  domestic  investment. 

As  you  know,  cities  like  my  own  have  suf- 
fered serious  program  cuts  from  the  federal 
t;overnment  during  the  1980's.  Both  Congi'ess 
and  the  President  have  alloweci  our  invest- 
ment In  domestic  priorities  to  decline.  Ac- 
cording to  the  United  States  Conference  of 
Mayors,  key  urban  programs  overall  have 
been  reduced  by  nearly  two-thirds  since  1980. 

The  legislation  which  you  have  offered  and 
which  is  currently  pending  on  the  Senate 
floor  is  but  a  crucial  first  step  towards  re- 
dressing the  negle<'t  of  urban  America.  We 
must  now  work  towards  restoring  America's 
competitiveness  by  investing  in  our  peopfe 
and  our  cities. 

.M  the  winter  meeting  of  the  Mayors  in 
January,  a  policy  resolution  was  adopted 
unanimously.  In  bipartisan  fashion,  which 
supports  tearing  down  the  artificial  and  ob- 
solete budget  -walls"  that  currently  prevent 
a  more  sensible  reordering  of  priorities 
which  c  on  form  to  the  new  global  realities. 

I  am  aware  that  you  are  currently  pre- 
vented from  even  addressing  this  Issue  due  to 
a  procedural  deadlock.  At  the  very  least,  the 
American  people  are  entitled  to  considei'- 
ation  of  this  matter. 

1  am  pi'epared  to  do  whatever  I  can  to  help 
you  succeed  in  your  efforts  to  accomplish  a 
prudent  reordering  of  federal  priorities 
which  abides  by  the  deficit  targets  called  for 
in  the  1990  Budget  Enforcement  .'Vtireement, 
Sincerely, 

KliWAHn  G,  RKNDKl.l.. 

THK  UMTKI)  STAtKS 
CdNUCKKNCK  OF  MAYORS. 
Wasningtoi!.  DC.  .March  21.  1992. 

Dkah  .si;n,at()h:  As  President  of  The  U.S. 
Conference  of  Mayors,  representing  cities 
with  population  of  iJO.OOO  and  greater.  I  am 
asking  that  you  support  legislation  which 
would  remove  the  so-called  budget  "walls" 
and  to  allow  for  a  greater  domestic  invest- 
ment. 

This  legislation.  S.  2250.  would  simply 
allow  for  the  transfer  of  e.\pected  military 
savings  into  domestic  spending  accounts.  As 
you  know,  cities  have  been  under  enormous 
fiscal  stress  over-  the  past  decade  or  so.  In 
fact,  federal  funding  for  key  urban  progi-ams 
has  been  reduced  by  nearly  two-thirds. 

The  legislation  which  will  soon  be  before 
you  is  but  a  fiist  step  towards  bringing 
America.  American  workers,  and  America's 
cities  into  the  competitive  economic  arena 
of  the  1990s. 

It  is  important  to  note  that  this  legisla- 
tion does  not   redui  e  ilelense  spending.  This 


legislation  does  not  increase  the  deficit.  It 
merely  allows  for  a  reordering  of  federal  fis- 
cal priorities.  This  reordering  is  long  over- 
due. 

The  U.S.  Conference  of  Mayors,  a  bi-par- 
tisan organization,  views  this  vote  as  one  of 
the  most  important  votes  of  the  102nd  Con- 
gress. 

Sincerely. 

Raymond  L.  Flynn. 
President.  Mayor  of  Boston. 

Organizations  Endorsing  "We  Must  Invest 
IN  A.MERiCA"  Statement  of  Principles 

U.S.  Conference  of  Mayors 

American  Federation  of  State.  County  and 
Municipal  Employees  (AFSCME) 

AIDS  Action  Council 

American-Arab  Anti-Discrimination  Com- 
mittee 

American  Association  of  Homes  for  the 
Aging 

.American  Association  of  University  Affili- 
ated Programs  for  Persons  with  Devtlopmen- 
tal  Disabilities 

American  Association  of  Unive  siry 
Women 

American  Association  of  Mental  Retaria- 
tion 

American  Baptist  Churches 

American  Federation  of  Teachers 

American  Home  Economics  .\ssociation 

.■\merican  Nurses  Association 

American  Planning  Association 

American  Public  Association 

American  Social  Health  Association 

Americans  for  Democratic  Action 

Association  for  Persons  in  Supported  Em- 
ployment 

The  Association  for  Persons  with  Severe 
handicaps 

Association  of  Child  Advocates 

Association  of  Farmworker  Opportunity 
Programs  (AFOP) 

Association  of  Flight  Attendants 

Association  of  Schools  of  Public  Health 

The  ARC  (formerly  the  Association  for  Re- 
tarded Citizens  of  the  U.S.) 

Bread  for  the  World 

Catholic  Charities.  USA 

Catholics  for  a  Free  Choice 

Center  for  Budget  &  Policy  Priorities 

Center  for  Community  Change 

Center  for  Development  of  International 
Law 

Center  for  Law  &  Social  Policy 

Center  for  Population  Options 

The  Center  for  Public  Dialogue 

Center  for  Resource  Economics 

Center  for  Science  in  the  Public  Interest 

Center  for  Women  Policy  Studies 

Child  Welfare  League  of  America 

Children's  Defense  Fund 

Cities  Advocating  Emergency  AIDS  Relief 
(CAEAR  Coalition) 

City  of  Atlanta 

City  of  New  York 

The  Coalition  on  Human  Needs 

Commission  on  Social  Action  of  Reform 
Judaism 

Committee  for  Children 

Consumer  Federation  of  America 

Council  for  a  Livable  World 

Council  of  Large  Public  Housing  Authori- 
ties 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation 

Economic  Policy  Institute 

The  Enterprise  Foundation 

Epilepsy  Foundation  of  America 

Families,  U.S.A. 

Food  Research  and  Action  Council  iFRACi 

Friends  of  the  Elarth 

Fund  for  Human  Dignity 


Generations  United 
Human  Rights  Campaign  Fund 
International    Ladies'    Garment    Workers' 
Union.  AFL-CIO  (ILGWU) 
Legal  Action  Center 
LISC  (Local  Initiatives  Support  Corp,  i 
Lutheran  Office  for  Governmental  Affairs. 
Evangelical  Lutheran  Church  of  .America 
Maryland  United  for  Peace  and  Justice 
Medical  Therapies  for  Multiple  Sclerosis 
Michigan  Citizens  for  Americas  Children 
National   Association   of  Commissions   for 
Women 

National  Association  of  Community  Action 
Agencies 

National  Association  of  Community  Health 
Centers.  Inc. 
National  Association  of  Counties  (NACoi 
National  Association  of  County  Health  Of- 
ficials 

National   Association  of  Housing  &  Rede- 
velopment Officials 

National  Association  of  Latino  Elected  and 
Appointed  Officials 

National  Association  of  People  With  AIDS 
(NAPWA) 

National  Association  of  Protection  &  .Ad- 
vocacy Systems 
National  Association  of  -Social  Workers 
National  Coalition  for  the  Homeless 
National  Community  AIDS  Partnership 
National    Community    Development    Asso- 
ciation 

National    Congress    for    Community    Eco- 
nomic Development 
National  Council  of  Catholic  Women 
National    Council    of   Community    Mental 
Health  Centers 

National    Council    of   Rehabilitation    Edu- 
cators 
National  Council  of  Senior  Citizens 
National  Council  of  Family  Relations 
National  Displaced  Homemakers  Network 
National  Education  Association 
National  Gray  Panthers 
National  Jobs  with  Justice  Campaign 
National  Low  Income  Housing  Coalition 
National  Minority  AIDS  Council 
National  Neighborhood  Coalition 
National  Network  of  Runaway  and  Youth 
Services 
National  PTA 

National  Rehabilitation  Association 
National  Rural  Housing  Coalition 
National  Women's  Law  Center 
National  Urban  League 
Nuclear  Information  and  Resource  Serve 
OMB  Watch 
Parent  Action 

The  Partnership  for  the  Homeless 
Physicians  for  Social  Responsibility 
Professional's  Coalition  For  Nuclear  Arms 
Control 
Public  Employee  Dept.  AFL-CIO 
Public  Housing  Authorities  Director?  Asso- 
ciation 
SANE  FREEZE 

Service  Employees  International  Union 
Spina  Bifida  Association  of  America 
20  20  Vision  National  Project 
United  Food  &  Commercial  Workers  Inter- 
national Union 

The    United    Methodist    Church.    General 
Board  of  Church  &  Society 
United  Mine  Workers 
U,S,  Conference  of  Local  Health  Officers 
U.S.  Peace  Council 
United  Steelworkers  of  America 
Women  for  Racial  and  Econom.ic  Equality 
Women  Strike  for  Peace 
Women's  Action  for  Nuclear  Disarm.ament 
I  WAND) 

Women's   Internationa!    League   for   Peace 
and  Freedom 


Women's  Internationa!  Public  Health  Net- 
work 

Women's  Legal  Defense  Fund 
Women's  National  Democratic  Club 
YWCA  of  the  USA 

The  U,S,  Conference  of  .Mayors'  1992  Emer- 
gency Jobs  .vnd  .\nti-Recessionary  Initia- 
tives 

SEVEN  action  rfEMS 

/    Targeted  fiscal  assistance.  $15  billion 

An  anti-recessionary  stimulus  initiative  of 
direct  aid  to  cities  based  on  factors  of  fiscal 
distress  and  local  unemployment.  The  funds 
should  be  targeted  to  the  areas  of  public 
safety,  public  works,  infrastructure,  housiog, 
education  and  or  social  services 

2.  Public  uorks.  S5  billion 

For  urban  and  suburban  projects  that  are 
■'ready  to  go." 

3.  Community  Development  Block  Grant 
ICDBG) 

Cities  could  effectively  utilize  at  least  $6 
billion  (200.000  estimated  jobsi.  Certain  regu- 
lations should  be  waived  to  facilitate  quick 
use  of  the  funds. 

4.  Transportation.  $4  billion 

Exempt  the  non-federal  share  for  fiscal 
,vear  1992  transportation  projects  and  waive 
federal  mandates  requiring  environmental 
and  wetlands  review  for  fiscal  1992  to  acceler- 
ate implementation  of  the  new  transpor- 
tation bill. 

5,  Job  Training  Partnership  Act,  $2.S  billion 

$300  million  would  go  for  summer  youth 
jobs  to  restore  cuts  and  provide  summer  em- 
ployment to  inner-city  youth,  $1  billion 
would  be  used  to  provide  employment  and 
training  services  to  income-eligible,  unem- 
ployed young  people  and  adults,  Jl,5  billion 
would  provide  training  and  retraining  serv- 
ices to  dislocated  workers  and  short-term 
employment,  with  one-half  of  the  additional 
funds  earmarked  for  work  experience 

6.  Lvu-intcrest  small  business  loans.  $2  billion 

For  low-interest  loans  to  small  businesses 
locating  in  urban  areas, 

",  Extend  home  funding  match 

Extend  the  fiscal  year  1992  waiver  of  the 
HOME  Investment  Partnership  iHOMEi  state 
and  local  match  through  fiscal  year  1993, 
budget  enforcement  act  changes 

Any  successful  economic  stimulus  package 
must  confront  the  critical  component  of  the 
1990  budget  agreement,  namiely.  the  so-called 
"firewalls"  which  prevent  the  transfer  of  de- 
fense savings  into  domestic  investment.  The 
Conference  has  spearheaded  an  effort  over 
the  past  several  months  which  has  resulted 
m  a  legislative  effort  to  have  the  following 
investment  principles  incorporated  into  a 
stimulus  program.  This  effort  has  currently 
attracted  the  support  of  over  108  national  or- 
ganizations. The  principles  are 

Congress  and  the  .Administration  should 
reduce  defense  expenditures  In  FY  1993  sig- 
nificantly below  the  levels  projected  in  the 
President's  FY  ;992  five-year  plan.  These 
savings  should  be  used  for  needed  public  in- 
vestment that  can  redress  unmet  domestic 
needs,  build  human  capital  and  promotes 
long-term  economic  growth. 

Congress  and  the  .Administration  should 
allow  for  the  transfer  of  funds  from  defense 
to  domestic  discretionary  spending  programs 
in  FY  1993.  while  miaintalnmg  the  overall 
deficit  reduction  goals  set  forth  in  the  budg- 
et agreement. 

Congress  and  the  Administration  should 
not    use    defense    savings    or    other    dlscre- 
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tionary  funds  for  tax  cut  purposes  Instead 
the  Confess  and  the  Administration  should 
finance  any  personal  Income  tax  relief  pack- 
age by  shifting  the  tax  burden  to  upper-in- 
come taxpayers. 

Invest  Ln  America 
Budget  Working  Group. 

\farch  25.  1992 
Dear  Senator:  On  behalf  of  the  under 
signed  organizations,  we  strongly  ur^e  you 
to  support  S.  22S0.  the  Appropriations  Cat- 
egory Reform  Act  of  1992.  to  take  down  the 
walls  between  defense  and  domestic  discre- 
tionary spending  in  Fiscal  Year  (FY)  1993. 

Last  fall  an  extraordinary  coalition  of  over 
125  groups  came  together  to  urge  the  Con- 
gress and  the  Administration  to  reorder  the 
nation's  fiscal  priorities  by  reinvesting  in 
America.  One  of  the  issues  that  united  us 
was  to  allow  the  transfer  of  funds  from  de- 
fense to  domestic  discretionary  spendin? 
programs  in  FY  1993  to  allow  for  needed  pub- 
lic investment. 

The  end  of  the  Cold  War  has  presented  us 
with  a  unique  opportunity.  We  can  now  reor- 
der our  fiscal  priorities  and  use  the  savings 
from  the  military  budget  to  meet  critical  do- 
mestic needs.  However,  to  do  so  we  must 
modify  the  Budget  Enforcement  .^ct.  which 
was  negotiated  before  the  end  of  the  Cold 
War  and  the  collapse  of  the  Soviet  Union. 

Deficit  reduction  called  for  in  the  original 
agreement  will  be  achieved  reijardless  of 
whether  the  'firewalls"  are  removed.  Ac- 
cording to  the  Congressional  Budget  Office, 
the  deficit  will  still  be  four  percent  of  the 
GNP  by  the  year  2002.  If  we  are  forced  to 
wait  until  we  first  eliminate  the  federal  defi- 
cit before  expanding  investment,  we  will  be 
condemned  to  another  decade  of  disinvest- 
ment. The  result  will  be  further  erosion  in 
living  standards  and  competitiveness. 

We  believe  this  vote  may  well  be  the  most 

important  vote  you  cast  this  year  and  we 

hope  you  will  help  us  by  voting  to  give  the 

peace  dividend  back  to  the  American  people. 

Sincerely. 

Gerald  w.  mcEntee, 

AFSCME. 
Keith  Geiger. 

SEA. 
Raymond  Flynn. 
Conference  of  Mayors. 

CiTi"  OF  Portland, 
Portland.  ME.  March  26.  1992. 

Dear  Senator  Sasser:  I  am  writing  to  let 
you  know  of  my  support  for  the  legislation 
you  have  offered  to  allow  for  the  transfer  of 
military  savings  into  domestic  investment. 

As  you  know,  cities  like  my  own  have  suf- 
fered serious  program  tuts  from  the  federal 
government  during  the  I980's.  Both  Congress 
and  the  President  have  allowed  our  invest- 
ment in  domestic  priorities  to  decline.  Ac- 
cording to  the  United  States  Conference  of 
Mayors,  key  urban  programs  overall  have 
been  reduced  by  nearly  two-thirds  since  1980. 

The  legislation  which  you  have  offered  and 
which  is  currently  pending  on  the  Senate 
floor  is  but  a  crucial  first  step  towards  re-- 
dressing  the  neglect  of  urban  America.  W'e 
must  now  work  towards  restoring  America's 
competitiveness  by  investing  in  our  people 
and  our  cities. 

At  the  winter  meeting  of  the  Mayors  in 
January,  a  policy  resolution  was  adopted 
unanimously,  in  bipartisan  fashion,  which 
supports  tearing  down  the  artificial  and  ob- 
solete budget  "walls  "  that  currently  prevent 
a  more  sensible  reordering  of  priorities 
which  conform  to  the  new  global  realities. 

I  am  aware  that  you  are  currently  pre- 
vented from  even  addressing  this  issue  due  to 


a  procedural  deadlock.  At  the  very  least,  the 
American  people  are  entitled  to  consider- 
ation of  this  matter. 

.\s  a  member  of  the  Advisory  Committee  to 
the  Senate  Task  Force  on  Urban  Revitaliza- 
tion.  I  want  to  help  you  succeed  in  your  ef- 
forts to  accomplish  a  prudent  reordering  of 
federal  priorities  which  abides  the  deficit 
targets  called  for  in  the  1990  Budget  Enforce- 
ment .Agreement. 
Sincerely. 

Thomas  H.  Allen.  Mayor. 

Metropolitan  Governme.vt  of 
Nashville  and  Davidson  County. 

Sashville.  TN.  March  4.  1992. 
Hon  James  R.  Sa.sser. 

Russell    Senate    Office    Building.     Washington. 
DC 
Dear  senator  Sa.s.ser:  I  strongly  urge  you 
to   consider   supporting   S.   2250  which   will 
make  possible  the  transfer  of  military  sav- 
ings into  domestic  programs.  As  you  know. 
Nashville  along  with  other  cities  throughout 
Tennessee  and  the  nation  has  been  hit  hard 
by   federal   budget  cuts  and  unfunded  man- 
dates.    Your    support    for    this    legislation 
would  work  toward  bridging  that  gap. 
W'armest  regards. 

Philip  Bredesen.  Mayor. 

The  City  of  York. 
York.  PA.  March  26.  1992. 

Dear  Senator  Sasser;  I  am  writing  to  let 
you  know  of  m.y  support  for  the  legislation 
you  have  offered  to  allow  for  the  transfer  of 
military  savings  into  domestic  investment. 

As  you  know,  cities  like  my  own  have  suf- 
fered serious  program  cuts  from  the  federal 
government  during  the  1980's.  Both  Congress 
and  the  President  have  allowed  our  invest- 
ment in  domestic  priorities  to  decline.  Ac- 
cording to  the  United  States  Conference  of 
Mayors,  key  urban  programs  overall  have 
been  reduced  by  nearly  two-thirds  since  1980. 

The  legislation  which  you  have  offered  and 
which  is  currently  pending  on  the  Senate 
floor  is  but  a  crucial  first  step  towards  re- 
dressing the  neglect  of  urban  America.  We 
must  now  work  towards  restoring  America's 
competitiveness  by  investing  in  our  people 
and  our  cities. 

At  the  winter  meeting  of  the  Mayors  in 
January,  a  policy  resolution  was  adopted 
unanimously,  in  bipartisan  fashion,  which 
supports  tearing  down  the  artificial  and  ob- 
solete budget  "walls"  that  currently  prevent 
a  more  sensible  reordering  of  priorities 
which  conform  to  the  new  global  realities. 

I  am  aware  that  you  are  currently  pre- 
vented from  even  addressing  this  issue  due  to 
a  procedural  deadlock.  At  the  very  least,  the 
American  people  are  entitled  to  consider- 
ation of  this  matter. 

I  am  prepared  to  do  whatever  I  can  to  help 
you  succeed  in  your  efforts  to  accomplish  a 
prudent  reordering  of  federal  priorities 
which  abides  by  the  deficit  targets  called  for 
in  the  1990  Budget  Enforcement  Agreement. 
Sincerely. 

William  J.  althaus. 

Mayor. 

City  of  Ai.lentown. 
Allentoun.  PA,  March  26.  1992. 
Senator  James  Sasser, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Sasser:  As  Mayor.  I  am 
writing  to  let  you  know  of  the  City  of  Allen- 
town's  strong  support  for  the  legislation  you 
have  offere  1  to  allow  for  the  transfer  of  mili- 
tary savings  into  domestic  investment. 

As  you  know,  cities  like  AUentown  have 
suffered  serious  program  cuts  from  the  fed- 
eral government  during  the  I980's.  Both  Con- 


gress and  the  President  have  allowed  our  in- 
vestment in  domestic  priorities  to  decline. 
According  to  the  United  SUtes  Conference  of 
Mayors,  key  urban  programs  overall  have 
been  reduced  by  nearly  two-thirds  since  1980. 

The  legislation  you  offered  and  which  is 
currently  pending  on  the  Senate  floor  is  but 
a  crucial  first  step  towards  redressing  the 
neglect  of  urban  America.  We  must  now 
work  towards  restoring  America's  competi- 
tiveness by  investing  in  our  people  and  our 
cities. 

At  the  winter  meeting  of  the  Mayors  in 
January,  a  policy  resolution  was  adopted 
unanimously,  in  bipartisan  fashion,  which 
supports  tearing  down  the  artificial  and  ob- 
solete budget  "walls"  that  currently  prevent 
a  more  sensible  reordering  of  priorities 
which  conform  to  the  new  global  realities. 

I  am  aware  that  you  are  currently  pre- 
vented from  even  addressing  this  issue  due  to 
a  procedural  deadlock.  At  the  very  least,  the 
American  people  are  entitled  to  consider- 
ation of  this  matter. 

On  behalf  of  the  City  of  AUentown.  I  am 
prepared  to  do  whatever  is  needed  to  help 
you  succeed  in  efforts  to  accomplish  a  pru- 
dent reordering  of  federal  priorities  which 
abides  by  the  deficit  targets  called  for  in  the 
1990  Budget  Enforcement  Agreement. 
Sincerely. 

Joseph  S.  Daddona.  Mayor. 

Office  of  the  Mayor. 

CfTY  of  Madison. 
Madi.wn.  Wl.  March  26.  1992. 
Hon.  Ji.vi  Sasser. 

Senator.  State  of  Tennessee.  Russell  Building. 
Washington.  DC. 

Dear  Senator  Sasser:  I  am  writing  to  let 
you  know  of  my  support  for  the  legislation 
you  have  offered  to  allow  for  the  transfer  of 
military  savings  into  domestic  investment. 

.^s  you  know,  cities  like  my  own  have  suf- 
fered serious  program  cuts  from  the  federal 
«:overnment  during  the  1980's.  Both  Congress 
and  the  President  have  allowed  our  invest- 
ment in  domestic  priorities  to  decline.  Ac- 
cording to  the  United  States  Conference  of 
Mayors,  key  urban  programs  overall  have 
been  reduced  by  nearly  two-thirds  since  1980. 

The  legislation  which  you  have  offered  and 
which  is  currently  pending  on  the  Senate 
floor  is  but  a  crucial  first  step  towards  re- 
dressing the  neglect  of  urban  .America.  We 
must  now  work  towards  restoring  America's 
competitiveness  by  investing  in  our  people 
and  our  cities. 

At  the  winter  meeting  of  the  Mayors  in 
January,  a  policy  resolution  was  adopted 
unanimously,  in  bipartisan  fashion,  which 
supports  tearing  down  the  artificial  and  ob- 
solete budget  "walls"  that  currently  prevent 
a  more  sensible  reordering  of  priorities 
which  conform  to  the  new  global  realities. 

I  am  aware  that  you  are  currently  pre- 
vented from  even  addressing  this  issue  due  to 
a  procedural  deadlock.  At  the  very  least,  the 
.American  people  are  entitled  to  consider- 
.ition  of  this  matter. 

I  am  prepared  to  do  whatever  I  can  to  help 
you  succeed  in  your  efforts  to  accomplish  a 
prudent  recording  of  federal  priorities  which 
abides  by  the  deficit  targets  called  for  m  the 
1990  Budget  Enforcement  Agreement. 
Sincerely. 

Paul  R.  Soglin. 

Mayor. 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  several  more  letters  that  I 
have  received  supporting  this  bill.  I  am 
holding  letters  from  Southeastern  'Ver- 
mont Community  Action,  the  Food  Re- 


search Action  Center,  and  the  Commu- 
nity Renewal  Team  of  Hartford.  CT. 
and  the  Pennsylvania  Weatherization 
Task  Force.  All  support  S.  2399. 

Southeastern  Vermont  Community 
Action,  the  Hartford  Community  Re- 
newal Team,  and  the  Pennsylvania 
Weatherization  Task  Force  point  out 
how  important  S.  2399  is  for  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram. LIHEAP.  I  should  add  would  be 
threatened  with  a  cut  of  $483  million  in 
the  President's  budget. 

The  Vermont  letter  states,  and  I 
quote: 

Many  low-income  households  pay  up  to  40 
percent  of  their  incomes  lor  heat,  elec- 
tricity, and  water.  This  leaves  very  little  in 
their  budgets  for  food  and  clothing.*  *  * 
Weatherization  programs  are  essential  lor 
their  survival. 

The  letter  from  Pennsylvania  points 
out.  and  I  quote; 

About  40  percent  of  LIHEAP  cash  recipi- 
ents are  elderly  and  nearly  40  percent  have 
annual  incomes  under  $6,000.*  *  *  The  poor  in 
Pennsylvania  are  being  forced  to  make  criti- 
cal choices  between  home  heating  and  other 
household  necessities. 

And  the  president  of  the  Community 
Renewal  Team  in  Hai'tford.  CT.  makes 
our  point  here  today  very  eloquently. 
He  writes: 

As  a  director  of  a  Community  Action 
Agency  in  a  defense  driven  State.  I  certainly 
understand  the  dilemma  presented  us.  On  the 
one  hand,  many  of  our  clients  are  newly  un- 
employed from  layoffs  from  Pratt  &  Whitney 
or  other'  defense  related  industries,  most  of 
whom  have  never  applied  for  assistance  be- 
fore. On  the  other  hand,  we're  seeing  pro- 
grams intended  for  those  in  need  being 
slashed  to  bits  by  Federal  and  State  Govern- 
ment *  ♦  *, 

What  should  not  be  lost  in  the  process,  are 
the  life  and  family  sustaining  measures,  such 
as  energy  assistance,  rental  assistance,  food 
assistance,  child  care  support  and  the  myr 
lad  of  programs  which  try  to  maintain  the 
dignity  and  survival  of  most  important  re- 
sources—our people  *  *  *. 

Finally  Mr.  President.  I  quote  the 
Food  Research  Action  Center  letter, 
which  points  out  that  VVIC.  the  Emer- 
gency Food  Assistance  Program,  and 
the  Community  Food  Nutrition  Pro- 
gram are  threatened.  The  FRAC  letter 
states:  "Funding  for  each  of  these  crit- 
ical programs  will  be  seriously  jeopard- 
ized if  S.  2399  is  not  pa.ssed."  Mr.  Presi- 
dent, I  ask  unaniinous  consent  that 
these  letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Southkastkhn  Vkhmont 
CoM.MUNiTV  Action.  Inc.. 

Bellows  Falls.  VT.  .March  26.  IU!I2. 
Hon.  JAMK.s  Sasser. 

U.S.  Senate.  Chairman.  .Senate  Budget  Commit- 
tee. Washington,  DC. 
Dear  Senator  Sasskh:  Southeastern  'Ver- 
mont Community  Action  iSEVCAi  strongly 
supports  S-2:399.  SEVCA  board  and  staff  un- 
derstand the  critical  need  for  a  Peace  Divi- 
dend to  aid  our  work  with  low-income  people 
in  Winham  and  Windsor  Counties  in  Ver- 
mont.   A    Peace    Dividend    has    been    soielv 
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needed  for  at  least  the  past  twelve  years,  as 
we  witnessed  human  and  social  needs  takinn 
a  low  priority  in  our  government's  scheme  of 
values. 

In  1984,  over  one  hundred  and  ninety  towns 
in  Vermont  passed  resolutions  in  their  Town 
Meetings  calling  for  a  Freeze  on  the  escalat- 
ing nuclear  arms  race  and  a  shift  in  prior 
ities  toward  funding  human  needs.  As  the  re- 
cession continues  and  the  economic  climate 
in  the  Northeast  worsens,  our  client  base  in- 
creases dramatically.  Last  year,  iieaily  15"... 
of  the  people  in  our  two  county  area  sought 
SE'VCA's  help.  With  the  end  of  the  Cold  War. 
we  must  shift  some  of  the  money  previously 
committed  to  military  spending  to  essential 
programs  of  healthcare,  education,  shelter, 
childcare  and  child  protection,  family  sup- 
port, fuel,  rental,  and  food  assistance. 

We  are  particularly  concerned  with  the  ris- 
ing energy  costs  and  its  effects  upon  low-in- 
come people.  Many  of  our  new  clients  are 
only  recently  unemployed  for  the  fiist  time 
in  their  lives.  They  are  facing  the 
humiliating  prospects  of  .seeking  public  as- 
sistance, many  for  the  first  time.  As  they 
face  an  uncertain  future  without  the  stabil- 
ity afforded  by  a  reRular  and  adequate  in- 
come, they  need  the  Low-Income  Home  En- 
ergy Assistance  Program  (LIHEAP)  to  meet 
their  energy  costs.  Many  low-income  Ver- 
monters  pay  over  50°/.,  of  their  incomes  just 
to  pay  for  housing  which  is  often  unsafe,  sub- 
standard, and  not  weatherized.  Many  low-in- 
come households  pay  up  to  40",,  of  their  in- 
comes for  heat,  electricity,  and  water.  This 
leaves  very  little  in  their  budgets  for  food 
and  clothing.  Energy  assistance,  rental  as- 
sistance, food  assistance,  and  weatherization 
programs  are  essential  to  their  survival. 

We  <ieeply  appreciate  your  efforts  in  re- 
shaping the  budget  to  reflect  the  rising  tide 
of  human  misery  in  our  declining  economy. 
We  are  pleased  that  someone  of  your  stature 
and  commitment  on  the  Budget  Committee 
is  seeking  to  make  a  Peace  Dividend  avail- 
able to  the  people  of  this  nation. 
Sincerely. 

Judith  Sutphen. 
Executive  Director. 

Pennsylvania  Wkathkkization 

Task  Force, 
U'i/A-p,s  Barre.  f'A.  .March  26.  1992. 
Senator  Jim  .Sasser, 

Chairman.  .Senate  Budget  Cummtltee.  Wasking- 
lon.  DC. 

Dear  Senator  Sasskr  On  behalf  of  the 
Pennsylvania  Weatherization  Providers  Task 
Force.  I  am  writintr  to  emphasize  the  critical 
need  lor  additional  funds  for  the  Low-Income 
Home  Energy  Assistance  Program  i  LIHEAP) 
in  helping  low-income  Pennsylvanians  as 
they  struggle  to  meet  their  energy  costs. 
The  LIHEAProgram  with  its  integrated  com- 
ponents, cash  assistance,  crisis,  and  weather- 
ization. IS  a  sound,  preventive,  life  and  cost 
.saving  program.  Citizens  in  need  must  be 
mven  basic  support  for  food,  health,  and  heat 
so  that  they  can  maintain  their  lives  and 
their  homes. 

Every  sector  of  Penn,sylvania's  low-income 
population,  rural,  urban,  the  unemployed. 
those  receiving  minimum  wage,  the  elderly 
and  households  with  children,  even  before 
this  current  recession  durint^  periods  many 
of  us  considered  to  he  economically  stable, 
have  been  overwhelmed  by  their  energy  bur- 
dens. Many  low-income  households  pay  up  to 
40%  of  their  annual  income  for  heat,  elec- 
tricity, and  water.  About  40",-  of  LIHE.AP 
cash  recipients  are  elderly  and  nearly  40% 
have  annual  incomes  under  $5,000.  A  study  by 
the  National  Consumt-r  Law  Center  in  1989 


provides  graphic  proof  that  the  poor  in  Penn- 
sylvania are  being  forced  to  make  critical 
choices  between  home  heating  and  other 
household  necessities. 

Since  1985  there  has  been  a  progressive  ero- 
sion of  the  funds  to  support  LIHEAP.  We 
have  Ijeen  struggling'  under  a  40%  cut  since 
1984.  It  IS  evident  that  this  erosion  cannot 
continue  and  we  must  do  everything  we  can 
to  restore  the  LIHEAProgram  to  an  effective 
funding  level.  The  only  way  to  accomplish 
this  is  by  enabling  the  savings  in  defense  to 
he  used  for  domestic  programs  like  LIHEAP. 
Sincerely. 

Genu  Brady. 

Chairman. 

Community  Renewal  Team 
ijK  Greater  Hartford,  inc.. 
Hartford.  CT.  March  26.  1992. 
Hon.  jAMiis  Sa-sser. 

U.S.  Senate.  Chairman.  Senate  Budget  Comnit- 
tee.  Washington.  DC. 
Dear  Senator  Sasseh:  I  would  like  to 
take  this  opportunity  to  express  my  appre- 
ciation and  gratitude  to  you  on  your  efforts 
in  reshaping  the  budget  as  a  result  of  the  un- 
believable events  which  have  occurred  over 
the  past  two  years.  With  the  end  of  the  Cold 
War  and  the  beginning  of  a  hopeful  world- 
wide peace  agreement  among  East  and  West 
Countries,  the  challenges  and  opportunities 
are.  indeed,  mind  boggling.  We  are  very 
pleased  that  we  have  someone  of  your  stat- 
ure and  commitment  on  the  Budget  Commit- 
tee to  lead  the  fi^ht  (somehow  an  inappropri- 
ate word)  on  Peace  Dividend  issues. 

As  the  President  of  the  Community  Re- 
newal Team  of  Greater  Hartford.  I  deal  with 
the  problems  of  poverty,  seniors  in  need. 
Head  Start  and  Day  Care  children  and  par- 
ents, troubled  youth  and  those  incarcerated 
every  day.  Hartford  is  ranked  the  fourth 
poorest  city  in  the  United  States  and  the 
first  as  far  as  the  disparity  between  the  city 
and  its  suburbs.  Connecticut  also  has  the  dis- 
tinction of  having  four  cities  ranked  among 
the  top  twenty  in  poverty  statistics.  Need- 
less to  say.  we  desperately  need  attention 
and  if  the  savings  incurred  from  the  reduc- 
tion in  defense  spending  can  help  us  with 
sei-vlng  low  income  residents,  we  applaud  all 
efforts  in  this  regard. 

As  the  recession  continues  and  the  eco- 
nomic climate  in  the  Northeast  worsens,  our 
client  base  increa.ses.  For  example,  in  our 
Energy  program,  we  .saw  the  number  served 
tirow  l.OOO  last  year  and  are  processing  a  2.000 
increase  in  clients  this  year.  An  increase 
from  14.000  to  17.000  in  only  two  years.  This 
is  truly  upsetting.  The  only  reason  we  did 
not  face  many  dire  situations  this  winter 
with  our  elderly  and  our  young  was  due  to 
the  fact  that  this  has  been  the  mildest  win- 
ter in  recorded  history. 

As  a  Director  of  a  Community  Action 
Agency  In  a  defen.'^e  driven  state.  I  certainly 
understand  the  dilemma  presented  us.  On  the 
one  hand,  many  of  our  clients  are  newly  un- 
employed from  layoffs  from  Pratt  &  Whitney 
or  other  defense  related  industries,  most  of 
whom  have  never  applied  for  assistance  be- 
fore. On  the  other  hand,  we  are  seeing  pro- 
grams intended  for  tho.se  In  need  being 
slashed  to  bits  by  federal  and  state  govern- 
ment. 

We  are  in  a  quandaiy  and  try  to  do  our 
best,  however,  we  do  need  assistance  in  ad- 
dressing the  pioblems  we  face  daily.  The 
Community  Renewal  Team  of  Greater  Hart- 
ford absolutely  supports  all  economic  con- 
version measures  from  defense  to  peace  pro- 
posals. What  should  not  be  lost  in  the  proc- 
ess, are  the  life  and  family  sustaining  meas- 
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ures,  such  as  enersfy  assistance,  rental  as- 
sistance, food  assistance,  child  care  support 
and  the  myriad  of  proKrams  which  try  to 
maintain  the  dliinity  and  survival  of  our 
most  Important  resourees-our  people,  our 
constituents,  oui'  children -the  future  of  our 
great  country. 

I  am  writing  in  support  of  Senate  Bill  2399. 
Thank  you  so  muc  h  for  your  efforts  in  this 
very  important  debate  If  I  can  be  of  further 
assistance  please  do  not  hesitate  to  contact 
me. 

Sincerely. 

Paul  C.  Puzzo. 

President'CEO. 

Foou  resk.ahch  4  Action  Center. 

March  2.5.  1992. 

Dk.-\h  Skn.ator  The  Food  Research  and  Ac- 
tion Center  iFRACi  strongly  supports  S.  2399. 
the  Sasser  Bill  to  eliminate  the  budget  fire- 
walls. .Senate  passage  of  thl.s  legislation  is  an 
essential  first  step  to  create  a  peace  dividend 
benefiting  the  nutritional  status  of  the  Na- 
tion's children. 

S.  2399  would  allow  defense  savings  to  be 
used  for  investing  in  domestic  priorities  such 
as  the  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIG),  The 
Emergency  Food  .Assistance  Program 
iTEFAP).  and  the  Community  Food  and  Nu- 
trition Program  (CFNPi.  The  WIC  Program 
IS  weil-documented  as  a  cost-effective  pre- 
ventative program,  serving  nutritionally  at- 
rislt.  low-income  infants,  children,  and  preg- 
nant women.  TEFAP  helps  to  meet  the  emer- 
gency food  needs  of  many  low-income  house- 
holds by  providing  funds  for  organizations  to 
purchase  and  distribute  commodities.  Fund- 
ing through  CFNP  enables  state  and  local 
programs  to  provide  nutrition  assistance  to 
low-income  .Americans  through  public  edu- 
cation, planning  and  dii'ect  delivery  services. 

Funding  for  each  of  these  critical  programs 
will  be  seriously  jeopardized  if  S.  2399  is  not 
passed. 

We  urge  you  to  take  this  first  step  to  in- 
vest in  Americas  children.  Please  vote  for  S. 
2399  to  eliminate  the  byjdget  firewalls. 
Sincerely  yours. 

Edward  m.  Coonky. 

Deputy  Director. 

Mr.  S.ASSER.  Mr  Prc.sident,  here  is  a 
letter  from  the  National  .Association  of 
Government  Guai-anteeci  Lenders,  sup- 
portint,'  S.  21399,  It  points  out  how  im- 
portant this  letrislation  is  foi'  the  pro- 
t,n-ams  administered  by  the  Small  Busi- 
ness Administration.  .SHA  is  cui-rentl.y 
playintj  an  important  role  in  alleviat- 
ini,''  the  effects  of  the  credit  crunch  on 
small  businesses,  but  funding,' shortfalls 
will  prevent  SB.A  from  earryintj  out  im- 
portant new  initiatives  like  the  New 
England  recovery  project.  Mr.  Presi- 
dent. [  ask  unanimous  consent  to  have 
this  letter  piinted  in  the  Record. 

There  beinu:  no  objection,  the  letter 
was  oiclered  to  lie  printed  in  the 
Record,  as  follows: 

Thk  Natiun.ai.  .Assdci.ation  ok  Gov- 

KRN.MK.NT    GUARANTl'lED     LENDKK.S, 

Inc.. 

Sttlluati-r.  OK.  .March  26.  1992. 
Hon.  .Jamks  Sasskr. 

Chatrmati.  Sfiiutf  liudgct  Cnmmiltec.  U.S.  Hen- 
ate.  Dirksen  Senatt;  Office  Uuilding, 
WitshinglDH.  DC. 

Dkar  .\Ir.  Chaih.man-  Small  business  con- 
tinues to  face  a  critical  credit  crunch  which 
is  starving  the  job  creating  sector  of  our 
economy  of  the  capital  necessary  to  grow. 


Without  this  growth,  and  with  expected  re- 
ductions in  the  defense  Industrial  base,  un- 
employment will  remain  high  and  economic 
stagnation  will  persist. 

The  federal  deficit  must  be  reduced  but  so 
too  the  firewalls  between  defense  spending 
and  domestic  spending  must  come  down.  The 
only  credit  lifelines  for  small  business  today 
are  the  Small  Business  Administration's 
(SBAi  7(a)  and  .501  guaranteed  loan  programs. 
Banks  are  just  not  making  loans  without  an 
SBA  guarantee  attached  to  the  loan.  De- 
mand for  these  SBA  programs  far  outstrips 
current  federal  dollars  allocated  to  them. 
But  with  leverage,  a  little  money  in  these 
programs  goes  a  long  way  to  meeting  small 
business"  credit  demands. 

If  Congress  wants  to  alleviate  the  credit 
crunch  crisis,  and  if  Congress  wants  to  fund 
the  New  England  Recovery  project  which 
will  alleviate  small  business"  credit  problems 
with  the  FDIC  and  provide  needed  credit  re- 
lief in  Connecticut.  Massachusetts.  New 
Hampshire  and  .Maine,  then  the  fiiewalls 
must  come  down. 

Just  as  importantly.  SB.A's  loan  program 
must  be  funded  to  meet  demand 

Thank  you  for  your  consideration  of  our 
views. 

Sincerely, 

.•\.NTH(INV  R.  Wll.KINSllN. 

Mr.  SASSP:R.  Mr.  President.  I  would 
like  to  brins  to  the  attention  of  my 
colleat<ucs  the  widespread  support  S. 
2399  enjoys  amontr  housing'  and  commu- 
nity development  or^^anizations. 

Mayor  Raymond  Klynn  has  sent  a 
letter  of  support  on  behalf  of  the  U.S. 
Conference  of  Mayors  which  states, 
"The  Conference  of  Mayors,  a  biparti- 
san ortiianization.  views  this  vote  as 
one  of  the  most  impoi'tant  votes  of  the 
102d  Congress.  " 

Stressing'  the  enormous  fiscal  stress 
that  cities  ai'e  facing,  the  National 
League  of  Cities  has  also  expi'cssed 
their  support. 

The  National  Coi'nmunit.v  Action 
F'oundation  has  also  sent  a  letter  call- 
ing for  a  renewed  conimitment  to  in- 
vesting in  America's  needs. 

Many  other  organizations  devoted  to 
affordable  housing  and  community  de- 
velopment have  expressed  their  support 
and  I  ask  that  each  of  these  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  UNiTiin  Statjis 

CONFKRKNCK  OF  MAYORS, 
Washington,  DC.  March  26.  191)2. 
Hon.  Jim  Sa.sskr. 

U.S.  Senalp.  Senate  Russell  Office  Umlduig. 
Washmgtnn.  DC. 

Dkar  Sknator  Sasskr:  As  President  of  The 
U.S.  Conference  of  Mayors.  I  am  requesting 
that  you  support  legislation  which  would  re- 
move the  .so-called  budget  'walls  "  and  to 
allow  for  a  greater  domestic  investment. 

Without  the  passage  of  S.  2399,  which  will 
allow  for  the  transfer  of  e.xpected  military 
savings  into  domestic  spending  accounts, 
federal  funding  for  urban  programs  will  be 
cut.  This  will  only  exacerbate  the  enormous 
fiscal  stress  that  cities  have  hail  for  more 
than  a  decade  now. 

Consider,  for  example,  what  the  •walls 
down"'  will  mean  for  housing  and  community 
development    programs.    Some    2.5.000    more 


HUD  low-income  housing  units  would  be 
funded.  The  Community  Development  Block 
Grant  (CDBG)  program  would  receive  J4I9 
million  more  in  budget  authority.  And  at  a 
time  when  our  nation  needs  jobs.  86,000  more 
jobs  would  be  created  by  funding  HUD  low- 
Income  housing,  rural  housing.  CDBG  and 
the  Economic  Development  .Administration 
I  EDA  I. 

Over  the  last  dei  ade  or  more,  housing  and 
community  development  programs  have  sus- 
tained large  and  unconscionable  cuts.  CDBG. 
for  example,  at  the  FY81  inllation  adjusted 
level  should  now  be  funded  at  $6.3  billion;  but 
the  program  is  funded  at  only  $3.4  billion 
this  fiscal  year.  Without  the  "walls  down". 
CDBG  as  well  as  other  housing  programs 
could  be  cut  even  further. 

The  U.S.  Conference  of  Mayors,  a  bi-par- 
ti.san  organization,  views  this  vote  as  one  of 
the  most  important  votes  of  the  I02d  Con- 
gress. 

Sincerely. 

RAY.MONII  L,   Fl.YNN. 

President.  Mai/nr  nf  Ijoston. 

NATKINAI.  LKAOTK  I)F  Citiks. 
Wasliuigton.  DC.  .March  :'.5.  l;m. 
Hon.  Jim  Sasskh. 

Chairman.  Senata  liudgct  Cmninilli'c.  L'.S.  Sen- 
ate.  Washington.  DC. 

DKAR  Mr.  Chairman  I  am  writing  on  be- 
half of  the  elected  officials  of  the  nation"s 
cities  and  towns  in  support  of  your  legisla- 
tion. .S.  2399,  and  in  support  of  pas.sage  by  the 
Senate. 

This  is  a  vote  to  determine  whether  the 
federal  government  will  disinvest  or  reinvest 
in  .America's  communities  next  year.  A  vote 
against  will  either  force  cuts  in  local  public 
services  or  higher  local  taxes.  It  will  deter- 
mine whether  more  of  our  taxes  are  used  for 
foreign  aid  than  direct  assistance  to  this  na- 
tion"s  cities  and  towns. 

Our  highest  priority  in  this  Congress— a 
priority  that  unites  Republicans.  Independ- 
ents, and  Democrats  elected  to  public  office 
at  the  local  level  In  communities  of  all  sizes 
and  in  every  part  of  the  country— is  to 
change  the  1990  budget  agreement  to  permit 
leinvestment  in  America's  economic  secu- 
rity. We  must  use  the  savings  from  defense 
spending  to  reduce  the  national  debt  and  in- 
vest in  pulilic  and  human  infrastructure. 

The  world  as  we  know  it  only  a  year  ago 
has  (hanged  beyond  recognition.  The  foreign 
military  threats  which  have  shaped  Amer- 
ican policy  for  the  last  half  century  are  fun- 
damentally altered.  Now  the  threats  to  our 
security  are  economic.  Our  future  will  be 
shaped  more  by  how  we  address  economic 
and  social  issues  at  home  than  abroad.  We 
have  to  cut  military  spending  now  and  cre- 
ate an  emergency  domestic  agenda  to  put 
the  people  in  our  communities  back  to  work. 

After  50  years  of  borrowing  and  spending  to 
fight  the  Cold  War  and  defend  our  national 
security,  it  is  now  time  for  all  Americans  to 
join  together  in  shaping  a  national  a.genda  to 
lestructure  the  economic  foundation  of  the 
nation. 

We  will  be  reporting  back  to  every  commu- 
nity in  .America.  We  hope  to  report  your 
'  onimitment  to  the  communities  you  rep- 
lesent. 

.Sincerely, 

Gi.KNDA  E.  Hood, 

/'reside;;/, 
Maiiiir  Pro  Ton.  Orlando. 


National  Community 
Action  Foundation, 
Wa.^hington.  DC.  March  26.  1992. 
Senator  Ji.m  Sasser, 

Chairman.  Senate  Budget  Commiltec.  Washing- 
ton. DC. 

Dkar  Mr.  Chair.man:  Please  add  the  Na- 
tional Community  Action  P^oundation  to  the 
growing  list  of  organizations  endorsing  S. 
2399. 

As  an  organization  concerned  with  alle- 
viating the  causes  and  consequences  of  pov- 
erty, the  National  Community  Action  Foun- 
dation applauds  your  efforts  to  renew  our 
government's  commitment  to  investing  m 
America's  needs. 

For  much  of  the  past  twelve  years,  this 
country's  domestic  needs,  particulaily  those 
of  the  low  and  middle  income,  were  of  sei  - 
ondaiy  importance  to  the  challenge  of  keep- 
ing the  country  itself  secure. 

Now.  however,  after  a  doubling  of  defense 
spending  in  the  1980's.  America  has  won  the 
cold    war.   The    .Soviet   Union    collapsed    not 
from  external  aggression  but  from  unmet  do 
mestic  needs. 

We  too  have  a  long  list  of  social  needs. 
Education,  health,  the  infrastructure,  as 
well  as  the  doubling  of  poverty,  are  issues 
that  must  soon  be  addressed. 

S.  2;399  represents  the  best  and  perhaps  last 
chance  at  allowing  America's  creative  ener- 
gies to  begin  to  addi'ess  these  unmet  needs. 

I  wish  you  .success.  Your  leadership  comes 
at  a  critical  time  in  this  nation's  history. 
Sincerel.v  yours. 

David  Bkaiu.ky. 

National  As.sociation  of 
Dkvei.op.mknt  Ohoanizations. 
Washington.  DC.  Mar(h  25.  1992. 
Senator  Jl.M  Sasskr. 

Chairman.  Conimiltcc  on  the  Budget.  U.S.  Sen- 
ate.  Russell  Senate  Ollicc  Building.  Wash- 
inglon,  DC. 

Dear  MR.  Chairman:  On  behalf  of  the  mem- 
bers of  the  National  Association  of  Develop- 
ment Organizations  (NADO).  1  am  writing  in 
support  of  breaking  down  the  firewalls  estab- 
lished under  the  1990  budget  agreement. 

The  recession  has  highlighteii  the  nation's 
woes,  but  it  was  our  limited  public  invest- 
ment which  helped  create  the  cracks  in  our 
economic  strength.  Our  member  organiza- 
tions, public-private  partnerships  working  to 
improve  the  economic  opportunities  and 
quaiity  of  life  in  America's  small  cities  and 
rural  areas,  firmly  believe  that  public  in- 
vestment is  essential  to  spur  private  invest- 
ment and  economic  growth. 

Unfortunately,  since  1980  the  federal  in- 
vestment in  I'ural  development  has  been 
slashed  l),v  70  percent.  During^  this  same  pe- 
riod, our  deficit  boomed.  Throughout  the 
decade,  defense  spending  soaked  up  domestic 
resources.  The  1980s  military  buildup  was 
funded  at  rural  America's  expense.  Toilay's 
world  is  far  different  than  the  1980s-  and  far 
different  from  when  Congress  approved  the 
li)90  budget  agreement. 

The  firewalls  were  ci-eated  before  the  So- 
viet Union  disbanded  and  before  the  United 
.States  became  mired  in  a  rei  ession.  Because 
the  world  has  changed  and  because  our  econ- 
omy has  changed,  we  must  respond.  N.ADO 
urges  you  to  break  down  the  firewalls  and 
use  some  of  the  defense  savings  to  invest  in 
our  nation's  infrastiucture  and  save  our 
economy. 

We  applaud  your  leadership  on  the  fire- 
walls issue.  If  we  can  be  of  any  service. 
please  contact  us. 

Sincerely  .yours, 

Howard  Grossman, 

President. 


National  Community 
Development  Association. 
Washington  DC.  Mart  h  26.  1992. 
Hon.  Jl.M  Sasskr, 

Chairman.  Senate  Comniiltee  on  the  Budget. 
Senate  Dirksen  Oflice  Building.  Washing- 
ton. DC. 

Dkar  Mr.  Chairman  On  behalf  ol  the  Na- 
tional Community  Development  .Assoi  iation 
iNCDA).  I  am  writing  to  express  strong  sup- 
port for  passage  of  S.  2399.  the  Appropria- 
tions Category  Reform  Act  of  1992  which  will 
modify  the  Budget  Enforcement  Act  and 
allow  transfers  from  defense  into  liomestic 
programs  in  Fiscal  Year  1993  and  beyond. 

NCDA  is  a  membership  organization  com- 
prised of  more  than  500  local  governments 
that  administer  federally-supported  commu- 
nity development,  housing  and  human  seiv- 
i^e  programs.  Earlier  this  year,  the  .Associa- 
tion joined  the  U.S.  Conference  of  Mayors, 
the  American  Federation  of  State.  County 
and  Municipal  Employees,  and  more  than  100 
other  national  organizations  in  signing  a 
joint  statement  of  principles  which  called  on 
Congress  and  the  Administration  to  reduce 
defense  spending  significantly  below  current 
levels  and  to  remove  the  artificial  "fire- 
walls" in  the  Budget  Enforcement  Act  of  1990 
which  currently  prohibit  savings  in  one 
budget  category  from  being  used  in  another. 

During  the  past  year,  state  and  local  gov- 
ernments have  Ijeen  battered  and  stunned  by 
severe  recession,  growing  unemployment, 
crumbling  infiastructure  and  a  lack  of  af- 
fordable housing.  When  localities  and  states 
have  most  needed  help,  cut-backs  in  federal 
programs  have  left  American  communities 
to  do  more  and  more  with  less  and  less. 

We  applaud  your  efforts  through  .S.  2399  to 
make  possible  a  much  needed  infusion  of  ad- 
ditional funding  at  the  state  and  local  levels 
nationwide  -funding  to  address  unmet  needs 
and  promote  long-term  economic  recovery 
and  growth. 

NCD.A  i-ecently  conducted  a  survey  of  its 
memliers  to  obtain  some  sense  of  the  kinds 
of  community  projects  currently  on  hold  for 
lack  of  funding  which  would  have  a  chance  of 
going  forward  with  passage  of  your  legisla- 
tion. Several  are  highlighted  below: 

In  Rockford.  Illinois,  there  are  over  $20 
million  of  need  for  street  and  bridge  repairs, 
sanitary  sewer  trunk  lines,  homeless  facili- 
ties and  puijlic  parks  in  varying  stages  of  de- 
sign development  with  no  designated  funding 
sources. 

In  Garland.  Texas,  projects  ready  to  go  in- 
clude bridge  repair,  physical  improvements 
to  a  branch  library. 

Newton.    Mas.sachusett^   needs   wheelchair 

curb-cut  ramps  at  street  intersections. 

Dayton.  Ohio  has  been  exploring  the  possi- 
bility of  making  funds  available  to  promote 
long-term  job  creation  efforts,  and  several 
communities  identified  a  need  for  funds  to 
comply  with  the  newly-mandated  require- 
ments of  the  Ameri<an  Disabilities  Act. 

Ml'.  Chairman,  we  understand  that  without 
a  revision  in  the  Budget  Enforcement  Act  of 
1900.  funding  for  all  domestic  discretionary 
programs  faces  certain  cuts  next  year.  Al- 
though there  may  be  considerable  uncer- 
tainty as  to  the  precise  way  to  proceed  in  ad- 
dressing the  crippling  effects  of  the  current 
recession,  passage  of  .S.  2399  will,  at  least, 
open  the  door  for  consideration  of  some  in- 
crease on  the  domestic  front. 
Sincerely. 

Rkginald  n.  Todd, 
Chief  Hieculive  Officer. 


March  26.  1992 
Hon.  Jim  Sasser. 

U.S.    Senate,    Russell  Senate   Otfue    Building. 
Washington.  DC 

Dkar  Sknator  Sasskr-  The  undersigned 
organizations  have  been  actively  involved  in 
our  national  effort  to  provide  decent  and  af- 
fordable housing  for  the  low  and  moderate 
income  families  of  this  nation.  As  you  con- 
sider the  FY  1993  budget  resolution  and  legis- 
lation to  amend  the  Budget  Enforcement  Act 
of  1990.  we  urge  you  to  remember  the  dire 
needs  of  our  domestic  investment  priorities, 
particularly  housing. 

The  Department  of  Housing  and  Urban  De- 
velopment (HUDi  estimates  that  5,1  million 
renter  households  with  incomes  below  50  per- 
cent of  area  median  either  more  than  one- 
half  their  income  for  lent  or  lived  in  sub- 
standard housing.  Homeownership  eludes 
more  young  families  than  at  any  time  since 
1945,  This  housing  trisis  affects  people  of  all 
races,  and  in  all  regions,  including  families, 
seniors,  persons  with  disabilities,  and  single 
adults,  many  of  whom  are  homeless  or  face 
the  threat  of  homelessness.  .America  cur- 
rently spends  only  1.4  percent  of  all  federal 
outlays  on  housing  assistance,  although  the 
means  to  solve  this  crisis  is  well  within  our 
reach. 

We  urge  you  to  support  legislation.  S.  2399, 
that  would  remove  the  firewalls'  between  de- 
fense and  domestic  discretionary  spending  so 
that  a  portion  of  defense  savings  could  be 
channeled  to  urgent  domestic  needs,  includ- 
ing housing.  Likewise,  we  ask  that  you  sup- 
port a  budget  resolution  which  would  provide 
for  such  a  shift. 

Because  the  domestic  spending  cap  for  FY 
1993  is  $1.44  billion  below  that  of  the  previous 
year.  HUD's  budget  is  slated  to  be  cut  by 
over  3  percent  for  FY  1993.  The  cuts  in  rural 
housing  programs  are  even  more  severe.  At  a 
time  when  real  estate  is  expected  to  lead  the 
county  out  of  recession,  we  can  hardly  afford 
to  decrease  the  federal  government  role  In 
producing  affordable  housing. 

Thank  you  for  your  consideration  of  our 
concerns. 

Thk  Campaign  for  Housing  and 
Community  Development  Funding. 

Thk  Campaign  for  Housing  and  Community 
Development  funding 

Association  of  Community  Organizations 
for  Reform  Now  (ACORN i. 

.Association  of  Local  Housing  Finance 
Agencies. 

AFL-CIO  Housing  Investment  Trust. 

.American  Association  of  Homes  for  the 
Aging. 

.American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Planning  Association. 

The  Arc:  Formerly  the  Association  of  Re- 
t.arded  Citizens  of  the  U.S. 

R  Nai  B'Rith  International. 

Church  Women  United. 

Council  of  State  Community  Development 
Agencies. 

Council  of  Large  Public  Housing  Authori- 
ties. 

Evangelical  Lutheran  Church  of  America 
Housing  Assistance  Council. 

Housing  Opportunities  for  Women. 

Jesuit  Social  .Ministries. 

Local  Initiatives  Support  Corporation. 

McAuley  Institute. 

National  Assisted  Housing  Management 
.Association. 

National  Association  of  Housing  and  Rede- 
velopment Officials. 

National  Alliance  to  End  Homelessness. 

National  Association  of  Counties. 
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National  Coalition  for  the  Homeless. 

National    Community    Development    Asso 
ciation. 

National  Consumers  League. 

National  Corporation  for  Hou.sint;  Partner- 
ships. 

National  Council  of  La  Raza. 

National  Council  of  Senior  Citizens. 

National  Council  of  State  Housing  Agen- 
cies. 

National  Housing  Conference. 

National  Leaarue  of  Cities. 

National  Leased  Housintr  Association. 

National  Low  Income  Housing  Coalition. 

National  Multi  Housing  Council. 

National  Neiifhborhood  Coalition. 

National  Puerto  Rican  Coalition. 

National  Rural  Housing  Coalition. 

National  Urban  League. 

National  Contfres.s  for  Community  Eco- 
nomic Development. 

NETWORK  A  National  Catholic  Social 
Justice  Lobby. 

Public  Housinti  .\utiiorities  Directors  Asso- 
ciation. 

The  Enterprise  Foundation. 

U.S.  Conference  of  Mayors. 

Union  of  American  Hebrew  Congregations. 

Unitarian  Universalist  As.sociation  of  Con- 
gregations. 

United  Church  of  Christ. 
United  Way  of  America. 

Mr.  SASSER.  Mr.  President,  how- 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Seven 
seconds. 

Mr.  SASSER.  I  will  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Me.xico  has  5  minutes.  11 
seconds  left. 

Mr.  DOMENICI.  I  reserve  11  seconds 
and  yield  the  rest  to  the  Republican 
leader. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recotrnized. 


March  26,  1992 


MIDDLE-CLASS  TAX  CUT  IS 
•SLAM-DUNKEn  ■ 

Mr.  DOLE.  Mr.  President,  the  Amer- 
ican people  may  have  missed  it  in  their 
mornins?  newspapers,  siven  the  micro- 
scopic coveras-e  it  received,  but  the 
Democrats'  self-proclaimed  middle- 
class  ta.x  cut  t?ot  slam-dunked  yestei-- 
day  in  the  House  of  Representatives. 
Let  me  emphasize  that  point-  -it  didn't 
just  lose.  It  was  flat-out  embarrassed, 
slam-dunked,  rejected,  and  by  an  his- 
toric vote,  too. 

The  Democrats  -who  enjoy  a  102  vote 
margin  in  the  Hou.se  could  not  even 
muster  a  simple  majority  for  their  own 
election-year  economic  gimmick— the 
socalled  middle-class  tax  cut:  the  so- 
called  fairness  packasje:  the  so-called 
soak-the-rich  plan. 

Well,  yesterday,  52  Democrats  in  the 
House  apparently  figured  out  what  a 
lot  of  us  have  been  -sayint,'  since  day 
one  of  this  phony  class  warfare  offen- 
sive—that the  so-called  middle-class 
tax  cut  was  nothing  but  a  massive  tax 
increase:  a  bit,',  big  tax  hike  on  workint^ 
and  earnin^r  America:  another  Demo- 
crat-inspired tax  bite  risht  out  of  the 
hide  of  small  business. 


The  vote  was  215  to  211  a^rainst  the 
much-ballyhooed  middle-class  tax  cut 
bill. 

The  vote  yesterday  was  also  a  bik' 
setback  for  the  media  which  has  been 
treatjntr  the  so-called  middle-class  tax 
cut  as  somerhinK'  that  came  down  from 
the  mountaintop:  the  tax  plan  was  a 
soak-the-rich  plan,  the  media  could  not 
stop  tellint?  us  the  President  was  pro- 
tectintj  the  rich,  and  the  Democrats 
were  the  {?ood  t,'uys  out  to  save  tne 
middle  class.  In  the  headlines,  on  the 
TV  and  i-adio,  and  in  Capitol  Hill  hall- 
ways, the  media  parroted  the  Demo- 
crats election  year  rhetoric  about  the 
rich,  and  the  "Middle  class,"  and 
boomed  the  tjood  news  about  the  Demo- 
crats s-ood  fig-ht  to  KO.  the  wealthy. 
That's  all  we  heard  about  for  weeks 
and  weeks  and  weeks— the  wealthy,  the 
rich;  the  wealthy,  the  rich:  the 
wealthy,  the  rich. 

Oh.  there  wei'e  a  few  bi'ave  reporters 
who  managed  to  see  throut,'h  all  the 
Democrat  hype,  and  managed  to  tell 
folks  about  the  big  taxes  on  small  busi- 
ness, and  the  utter  futility  of  a  dollar- 
a-day  tax  cut  to  stimulate  the  econ- 
omy, or  ci-eate  one  job. 

But  these  brave  few  were  in  the  mi- 
no  rit.y. 

So  guess  what?  Aftei'  yesterday's 
humiliating  defeat  for  the  so-called 
middle  class  tax  relief  package,  you 
needed  a  magnifying  glass,  or  a  clip- 
ping service  to  find  the  coverage.  After 
weeks  and  weeks  and  weeks  of  banner 
headlines  and  talking  heads,  what  do 
we  see  today.  Stories  buried  on  page  A 
20.  A-7.  and  missing  in  action  on  the 
evening?  news  shows,  with  the  exception 
of  ABC. 

So  let  me  repeat— the  middle  class 
tax  cut  has  been  exposed.  It's  a  loser.  It 
is  a  bomb,  a  fact  the  House  underscored 
.yesterday  by  a  21,5-to-211  vote. 

The  truth  is.  by  working  with  the 
Pi-esldent  instead  of  against  him.  Con- 
gress could  have  developed  a  respon- 
sible plan  that  would  have  stimulated 
the  economy,  helped  produce  jobs,  and 
would  have  kept  America  moving 
ahead.  Unfortunately,  Congress  wasted 
valuable  time  on  politics.  After  all  the 
hype,  52  democrats  in  the  House  appar- 
ently realized  the  political  game  was 
over,  and  there  was  no  moi-e  reason  to 
vote  for  their  leadei-ship's  election  year 
package,  on  the  merits. 

So  hei-e  we  are  6  da.ys  past  the  Presi- 
dent's deadline  to  pass  his  carefully 
tar^feted.  seven-point  package  of  eco- 
nomic stimulants.  The  Democrat  ma- 
jority said  no.  and  that  was  it.  But 
look  at  yesterday's  vote  in  the  House 
and  you  will  see  the  reality  of  the  class 
wai'fai-e  offensive,  a  war  which  every- 
one loses,  especially  the  American  peo- 
ple. Let  us  face  it,  they  have  every 
right  to  give  this  Conffress  another  big 
fat  zero. 

It  seems  to  me  there  is  still  an  oppor- 
tunity. We  ouKht  to  grab  it  and  I  hope 
the  press  gives  it  more  coverage  than 


they  gave  this  resounding  defeat  yes- 
terday, page  A20  and  page  A7.  And  you 
had  to  look  hai'd  to  find  them  even 
then.  It  seems  to  me  we  scored  another 
big  fat  zero. 

Mr.  President.  I  ask  unanimous  con- 
.sent  to  have  printed  in  the  Rkcokd  the 
newspaper  articles  to  which  I  inade  ref- 
ei'ence. 

There  being  no  objection,  the  articles 
were  ordered  to  he  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  26,  1992] 

HOUSK  F.Ml.s  To  Gkt  Ma.johitv  To  Ovkkkidk 

VKTO  Ol'-T.'VX  Bll.l. 

(By  Eric  Pianini 
The  House  yesterday  I'ell  well  short  of  the 
two-thirds  majority  needed  to  override 
President  Bushs  veto  last  Friday  of  major 
$77. ,5  billion  tax  relief  and  economic  tfiowth 
legislation. 

So  short,  ill  (act,  that  it  could  not  muster 
even  a  simple  majority  in  support  of  a  mo- 
tion to  override. 

A  motion  to  override  failed  by  a  vote  of  215 
to  211,  as  52  Deinocrats  joined  with  1613  Re- 
publicans. With  the  outcome  a  foregone  con- 
clusion. House  Demo<  ratic  lea<lers  did  not 
bother  lobbyinM  their  members,  and  Demo- 
ciat.s  abandoned  ship  in  droves. 

Bush,  who  opposed  the  bill  because  it 
would  raLse  ta.xes  on  the  wealthy,  tlenounced 
the  bill  during  a  White  House  speech  last 
Friday  as  an  example  of  what  he  calls  the 
Democrats'  tax-ami-spend  approach  to  gov- 
ernment. House  Minority  Leader  Robert  H. 
Michel  (R-111.)  .said  yesterday  that  the  Demo- 
crats' "Big  Datidy  tax  increase  plan  is  a  case 
of  too  much  too  late." 

However.  Democrats  contend  that  the  veto 
will  work  to  the  benefit  of  Democratic  can- 
didates this  fall  in  arguing  that  the  Repub- 
licans weie  moi-e  concerned  about  protecting 
the  interests  of  upper-income  Americans 
than  in  providing  the  middle  class  with  tax 
relief. 

"The  president  just  wants  to  protect  his 
wealthy  friends."  .said  House  Majority  Whip 
David  E.  Bonior  iD-Mich.).  "He  needs  to  for- 
get the  country  club  crowd,  and  start  think- 
ing about  the  country." 

Rep.  Charles  W.  Stenholm  iD-Tex.  i  said  he 
voted  with  the  president  yesterday  to  pro- 
test the  House  leadership's  decision  to  put 
off  for  the  third  time  a  vote  on  a  bill  to  alter 
the  budget  agreement  that  would  permit  the 
shifting  of  defense  savings  to  domestic  pro- 
grams. 

Stenholm.  who  is  leading  the  opposition  to 
the  bill,  said  that  the  leailership  has  broken 
a  promise  to  deal  with  the  issue  promptly. 
House  Speaker  Thomas  S.  Foley  iD-Wash.i 
has  repeatedly  delayed  action  on  the  bill  be- 
cause he  lacks  the  votes  to  adopt  it. 
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[Fiom  the  New  Yoik  Times.  Mar.  26,  1992) 

HOLSK  SfST.^INS  Bl  SH'S  V'KTO  OK  TAX  CUT 

FOH  MlDDI.K-lNCO.VK  FaMII.IK.S 

W.vsHlNGTON.-  The  House  today  sustained 
President  Bush's  veto  of  a  Democratic-spon- 
sored middle-income  tax  cut  finance<l  by 
higher  taxes  on  the  well-to-do. 

Democratic  leaders  could  not  muster  even 
a  majority  toward  an  override.  The  vote  was 
215  to  211  against  overturning  the  veto,  far 
short  of  the  two-thirds  needed  to  defeat  the 
veto.  The  compromise  bill  was  passed  on  Fri- 
liay.  211  to  189. 

Calling  the  veto  "a  declaration  of  political 
war  against  the  Congress,"  Representative 
Dan  Rostenkowski.  an  Illinois  Democrat  who 


was  a  chief  author  of  the  bill,  said  "the  real 
Issue  is  tax  fairness"  for  the  middle  class. 

The  House  Republican  leader.  Robert  H. 
Michel  of  Illinois,  criticized  Democrats  for 
making  "a  silly  argument  that  a  few  hun- 
dred dollar  tax  cut  is  worth  the  price  of  a 
giant  tax  increase." 

The  tax  cut.  chiefly  a  permanent  $300-per- 
child  credit  for  middle-income  families, 
would  have  gone  to  about  78  million  families. 
The  tax  increase,  including  a  maximum  tax 
rate  of  36  percent  and  a  surtax  on  million- 
aires, would  have  affected  about  a  million 
couples  and  individuals. 

Mr.  Bush  vetoed  the  bill  on  Friday  because 
of  the  tax  increases,  even  though  it  con- 
tained a  version  of  six  of  seven  proposals  he 
had  advanced  for  stimulating  the  economy. 

The  bill  would  have  reduced  capital-gains 
taxes,  but  chiefly  for  middle-income  fami- 
lies; rewarded  businesses  for  buying  equip- 
ment  this  year;  granted  special  tax  relief  for 
real  estate  developers;  made  tax-deductible 
Individual  Retirement  Accounts  available  to 
virtually  all  wage  earners,  regardless  of  in- 
come, and  restored  a  deduction  for  interest 
on  student  loans. 

The  vetoed  bill  would  have  reduced  taxes 
by  about  $77.5  billion  in  1992  through  1996  and 
in(  leased  other  taxes  by  about  the  same 
amount. 

Mr.  DOLE.  Mr.  President.  I  reserve 
the  remainder  of  m.y  time. 


APPROPRIATIONS  CATEGORY 
REFORM  ACT 

MOTION  TO  I'KOCKl-:!) 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

Mr.  JEFFORDS.  Mr.  President,  we 
all  despair,  privately  and  publicly, 
about  the  trivialization  of  politics. 
People  seem  to  care  more  about  sub- 
sidies for  hair  cuts  than  health  care, 
and  more  about  the  House  bank  than 
the  national  banking'  crisis. 

We  tend  to  blame  the  press.  30-second 
ads,  and  all  manner  of  ills.  But  I  sus- 
pect we  must  beai'  the  lion's  shai'e  of 
the  blame. 

We  have  a  54  trillion  debt,  and  a  S100 
billion  deficit.  Those  numbers  are  any- 
thing but  trivial.  But  oddly  enough, 
they  do  not  seem  to  be  the  subject  of 
our  debate  on  the  budget.  One  would 
think  that  these  numbers  would  be 
central  to  that  debate.  Instead  they 
have  been  shunted  aside  while  we  di>- 
bated  where  S6  or  S7  billion  should  be 
spent-  on  deficit  reduction  or  domestic 
spending. 

Are  you  for  guns  or  butter?  That's 
how  this  debate  will  be  fi'amed  by  the 
bill's  proponents.  But  the  re.J  ques- 
tion, which  should  be  asked  of  the  can- 
didates as  well  as  Congress,  is  how  will 
,vou  eliminate  the  Federal  deficit?  That 
question  is  asked  seldom,  and  answered 
less. 

I  do  not  pretend  to  have  all  the  an- 
swers. But  I  do  not  see  how  the  job  can 
be  done  without  a  fundamental  recon- 
figuration of  Federal  spending,  which 
must  include  substantial  cuts  in  de- 
fense, and  at  least  a  halt  in  growth  in 
domestic  and  entitlement  spending.  We 
must   look  at  the  countless   progi'ams 


we  have  propagated  to  see  if  they  are 
working,  and  worth  the  investment. 

I  think  some  have  clearly  proven 
their  worth,  and  that  we  should  in- 
crease spending  on  them.  Programs 
such  as  WIC  and  Head  Start  and  Pell 
grants  should  not  be  limited  to  some 
fraction  of  the  needy  population,  they 
should  be  available  to  all.  But  we  must 
pay  for  them  out  of  budget  savings 
elsewhere  or  taxes. 

We  are  not  helping  our  childi'en  if  we 
saddle  them  with  ever  more  debt.  This 
year  we  sent  the  dubious  record  of  a 
$400  billion  addition  to  that  debt.  Now. 
and  ever.v  year,  we  have  saddled  tax- 
payei's  with  another  $30  billion  or  so  in 
debt  service.  $30  billion,  five  times  the 
so-called  peace  dividend  we  are  debat- 
ing. It  is  not  hard  to  see  which  issue  is 
more  important  for  our  children. 

The  only  plan  we  collectively  have, 
and  it  is  a  pretty  weak  one.  is  that  out- 
lined in  1990.  Evei-ybody  dislikes  it  for 
one  reason  or  another.  But  I  do  not 
think  we  should  scrap  it  until  some- 
thing better  comes  along. 

I  happen  to  agree  that  we  can  prob- 
ably find  savings  in  defense  beyond 
those  that  President  Bush  has  out- 
lined. I  think  we  should  find  those  sav- 
ings. 

But  I  think  we  arc  only  delaying  the 
day  of  reckoning  if  we  shift  such  sav- 
ings to  domestic  spending.  I  do  not  see 
how  we  can  close  a  $400  billion  deficit 
while  maintaining  current  services 
spending  in  an.v  area  of  the  budget— de- 
fense, domestic,  or  entitlements.  I 
think  we  have  to  stop  playing  the 
Washington  Monument  game  and  start 
making  some  choices.  Do  we  want 
mone.y  for  space  stations  or  immuniza- 
tions? For  Head  Start  of  super 
colliders? 

I  have  m.y  views,  othei's  have  theirs. 
We  will  have  to  thrash  out  oui'  dif- 
ferences, and  my  constituents  and  I 
will  be  on  the  losing  end  of  a  lot  of  de- 
cisions. But  that  is  better  than  not 
making  an.v  decisions.  That  is  what  the 
budget  process  is  supposed  to  entail, 
and  that  is  what  Congress  is  charged  to 
do. 

I  have  tried  to  stick  by  the  budget 
process.  I  have  opposed  provisions  to 
cut  taxes  without  finding  offsets,  and 
have  opposed  new  spending  that  was 
not  paid  for. 

It  is  no  secret  that  I  differ  with  the 
Bush  administration  in  many  of  its 
spending  priorities.  But  the  adminis- 
tration is  absolutely  correct  that  we 
should  direct  defense  savings  to  deficit 
reduction. 

For  the  first  lime  in  a  ceniui-y.  and 
perhaps  our  entire  histor.v.  we  are  not 
faced  with  a  militar.v  threat  from  Eu- 
rope. The  temptation  is  undei-standable 
to  lireathe  a  sigh  of  relief  and  slash 
military  spending. 

But  rather  than  grab  this  money  for 
our  favorite  program  or  two,  what  we 
should  be  undertaking  is  a  fundamen- 
tal reassessment  of  our  problems  and 
priorities. 


For  example,  one  result  of  reducing 
our  military  is  that  100.000  fewer  young 
men  and  women  will  enter  military 
service  each  year.  The  military  has 
been  a  very  important  bridge  to  eco- 
nomic opportunity  for  many,  many  dis- 
advantaged .Americans.  How  will  we  re- 
place it?  What  can  be  done  to  improve 
upon  it?  And  what  c  an  be  done  to  obvi- 
ate the  need? 

To  place  matters  in  perspective,  the 
Job  Training  Paitnei'ship  Act  only 
serves  about  six  or  seven  per  cent  of 
the  need  for  training  economically  dis- 
advantaged citizens. 

Yet  the  cry  in  this  body  and  through- 
out the  Slates  is  for  workfare.  In  gen- 
ei-al,  I  favor  it.  But  where  is  the  train- 
ing, the  child  care,  the  transpor- 
tation— to  say  nothing  of  the  jobs?  We 
have  a  lot  of  needs  but  no  defined  pro- 
grams that  will  come  close  to  meeting 
these  needs. 

You  would  have  to  be  without  senses 
not  to  be  moved  by  the  povert.y  and  de- 
spair of  this  city  and  every  one  like  it 
across  the  counlr.v.  And  those  of  us 
from  rural  areas  know  that  poverty, 
while  dispei'sed.  is  every  bit  as  severe 
in  our  own  States. 

One  key  to  helping  ease  this  suffering 
is  education.  Ever.vone  agrees  we  need 
to  revamp  our  system.  The  need  to  re- 
vamp and  improve  upon  our  vocational 
education  programs  is  critical.  Post- 
secondary  education  is  becoming 
unaffordable.  We  have  at  least  a  $60  bil- 
lion need  to  improve  our  postsecondar.v 
facilities,  particularly  in  science. 

We  still  do  not  have  a  health  plan, 
yet  health  costs  are  jumping  $100  bil- 
lion a  year  We  have  no  real  energy 
plan  to  stop  sucking  oil  out  of  the  Mid- 
dle East  and  jobs  out  of  the  United 
States.  And.  of  coui'se.  we  have  no 
workable  plan  to  bring  the  deficit 
under  control. 

These  are  the  problems  we  need  to  be 
addressing,  but  are  not.  This  is  what 
the  budget  debate  should  be  about,  but 
is  not.  No  plan  presently  exists  to  meet 
these  needs. 

This  bill  will  not  become  law.  indeed 
it  is  not  clear  at  this  point  that  it  even 
commands  a  majority  of  both  Houses. 
let  alone  veto  strength.  This  bill  will 
be  a  news  stoi'y  for  a  few  days  and  then 
will  fade  away. 

But  I  he  problems  we  are  not  debating 
will  remain.  The  best  thing  we  can  do 
is  to  put  this  bill  aside  and  move  on  to 
the  real  issues. 

We  must  seize  the  opportunity  during 
our  military  downsizing  to  examine 
these  huge,  macro  probletns.  We  must 
reevaluate  our  present  programs.  We 
must  reorder  priorities  to  face  our  fu- 
ture demands. 

We  must  at  the  same  time  get  this 
deficit,  which  reduces  our  opportuni- 
ties through  higher  interest  costs, 
under  control.  In  this  regard  I  believe 
we  are  at  the  point  of  no  return.  If  we 
do  not  act  now  it  may  be  impossible  to 
act  later. 
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Mr.  CONRAD,  Mr  President.,  the 
greatest  threat  to  our  national  secu- 
rity is  our  economic  vulnerability  and 
our  economy  is  in  trouble.  I  believe  we 
need  a  comprehensive  bud^'et  plan  that 
reduces  the  Federal  budtjet  deficit  and 
shifts  our  investment  into  g-rowth-ori- 
ented  pro«-rams  includina:  investing  in 
people  and  skills,  and  in  our  tech- 
nolofjy  and  infrastructure.  We  can  only 
do  that  if  we  adopt  this  bill  to  take 
down  the  walls  between  defense  and  do- 
mestic protjrams. 

In  the  1980's  we  experienced  huge 
budget  deficits  and  ran  up  a  massive 
national  debt.  The  annual  deficit 
ballooned  from  an  avera^'e  of  S57  billion 
durinff  President  Carter's  tenure  in  of- 
fice to  a  projected  averatre  of  over  $250 
billion  under  President  Bush--nearly  a 
fivefold  increase.  These  towering-  defi- 
cits mean  that  our  national  debt 
climbed  from  $909  billion  in  1980  to  over 
$4  trillion  by  the  end  of  this  year.  In- 
terest payments  on  our  national  debt 
became  the  fastest  growinti-  budget 
item  and  now  represent  the  lar^rest  por- 
tion of  our  Federal  budt^et.  Not  only 
did  these  deficits  and  debt  do  nothing 
directly  to  promote  our  economic  fu- 
ture, they  indirectly  crippled  it. 

The  Budget  p:nforcement  Act  estab- 
lishes a  ceiling  of  spending  on  each  of 
the  three  categories  of  discretionary 
spending -defense,  international,  and 
domestic.  Under  current  law.  we  have 
the  ability  to  reduce  spending  in  any 
category  and  use  the  funds  for  deficit 
reduction.  That  is  vitally  important 
and  must  be  our  fii-st  priority. 

However,  when  the  Budget  Enforce- 
ment Act  was  negotiated  our  Nation 
was  on  the  brink  of  war  with  Iraq  and 
the  Soviet  Union  was  still  a  consider- 
able force  to  be  concerned  with.  I  be- 
lieved at  that  time  that  we  were  spend- 
ing e.xce.ssively  on  defense.  I  have 
maintained  that  we  could  defend  our- 
selves well  with  fewer,  but  better  di- 
rected, resources.  I  believed  that  dur- 
ing the  peak  of  defense  spending  in  1985 
and  when  the  spending  caps  were  set  in 
1990.  I  am  certain  of  it  now.  The  war  in 
Iran  is  over  and  the  Soviet  Union  no 
longer  e.xists. 

In  his  State  of  the  Union  speech  to 
the  Nation.  President  Bush  stated: 

We  tjaiher  tonl^^ht  at  a  dramatic  and  deep- 
ly promisint;  time  in  our  history,  and  in  the 
history  of  man  on  earth. 

For  in  the  past  twelve  months  the  world 
has  known  changes  of  almost  biblical  propor- 
tions. And  even  now.  months  after  the  failed 
coup  that  doomed  a  failed  system.  I  am  not 
sure  we  have  absorbed  the  full  impact,  the 
full  import  of  what  happened.  But  com- 
munism died  this  year. 

But  the  bigtfest  thing:  that  has  happened  in 
the  world  in  my  life— in  our  lives— is  this  By 
the  trrace  of  God.  America  won  the  Cold  War. 
I  agree  that  we  have  witnessed  mo- 
mentous changes  in  our  world  in  the 
last  year.  We  must  respond  to  these 
momentous  changes  as  the  President 
has  not.  Last  year,  on  the  heels  of  the 
gulf  war.  the  President  proposed  a  3- 
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percent  per  year  cut  in  defense  spend- 
ing. This  year,  having  declared  the  cold 
war  over,  he  is  only  willing  to  cut  1 
percent  from  last  year's  plan  or  4  per- 
cent per  year  leaving  us  S15  billion 
over  the  cold  war  defense  spending  av- 
erage when  his  plan  is  fully  imple- 
mented in  1997. 

However,  the  Defense  Intelligeme 
Agency  tells  us  that  the  Soviet  Union 
has  no  capability  to  threaten  the  Unit- 
ed States  or  NATO  with  large  scale 
conventional  operations,  which  is  why 
our  troops  are  stationed  in  Kurope. 
Germany  is  paying  the  Russians  to 
stay  in  Germany,  while  we  aiv  spend- 
ing SlOO  billion  a  year  to  protect  them 
from  the  Russians.  That  makes  no 
sense— we  cannot  continue  such  an  ii- 
rational  policy. 

With  the  collapse  of  the  Warsaw  Pact 
and  the  economic  resurgence  of  Europe 
and  Japan,  it  is  time  for  a  change.  We 
must  tell  our  allies  that  we  can  no 
longer  afford  to  pay  their  bills  when  we 
cannot  pay  our  own.  We  must  go  be- 
yond burden  sharing  and  move  to  bur- 
den shedding. 

During  the  buildup  of  the  defense 
budget  in  the  1980's.  health  care  be- 
came more  unaffoi-dable  to  our  citi- 
zens. We  now  have  34  million  citizens 
without  any  type  of  health  insurance 
and  many  who  do  have  it  are  not  sure 
how  they  will  make  the  next  payment 
or  are  afraid  to  change  jobs  for  feai' 
they  will  lose  coverage.  Our  infrastruc- 
ture has  crumbled  and  the  education 
and  training  of  our  vouiig  people  has 
suffered. 

It  is  time  to  reorient  our  priorities 
to  reduce  the  Federal  budget  deficit. 
and  to  invest  in  people,  infrastructure. 
and  technology.  A  1991  study  by  Em- 
ployment Research  Associates  con- 
cluded that  every  SI  billion  shifted 
from  military  spending  to  civilian  in- 
vestment generated  a  net  gain  of  6.800 
jobs  and  net  GNP  growth  of  S17.6  bil- 
lion per  year. 

I  firmly  believe  that  we  must  icduce 
the  Federal  budget  deficit  to  boost  sav- 
ings and  investments.  Huge  Govern- 
ment debts  lower  private  investment 
by  raising  the  cost  of  capital  relative 
to  our  competitors'  costs.  To  maintain 
investment  in  our  economy  in  the  long 
run  we  must  reduce  our  budget  deficits 
and  reorder  our  spending  priorities  to- 
ward investment.  We  can  and  should 
cut  defense  spending  significantly  over 
5  years--aiming  for  the  cold  war  aver- 
age at  a  minimum. 

We  should  implement  a  tax  compli- 
ance program  similar  to  the  fair  share 
program  I  administered  as  tax  commis- 
sioner of  North  Dakota.  Before  we  ask 
honest  taxpayers  to  continue  paying 
for  our  urgent  needs,  we  must  make  a 
serious  effort  to  collect  the  taxes  owed 
by  those  who  are  cheating.  The  Federal 
tax  gap  is  currently  about  SlOO  billion 
annually.  If  we  restored  audit  rates  to 
1970"s  levels,  we  could  collect  an  addi 
tional  $47  billion  per  year. 


We  must  invest  in  our  people  and 
their  skills.  Our  standard  of  living  is 
directly  tied  to  how  much  workers 
produce.  so  making  Americans 
healthiei-.  better  ti'ained  and  better 
educated  will  ensui-e  higher  living 
standards  in  the  future. 

We  must  reform  our  health  care  sys- 
tem, challenge  our  young  people  and 
invest  in  early  intervention  progi'ams 
such  as  Head  Start,  nutrition  pro- 
grams, and  immunization  programs. 
Training,  including  more  vocational 
education,  .school-to-work  transitions, 
and  incentives  for  more  on-the-job 
training  of  frontline  workers  must  be  a 
priority.  A  moi-e  highly  skilled  work 
force  will  encourage  businesses  to  in- 
vest in  modern  production  technologies 
and  i-aise  workers'  incomes  so  that 
they  have  more  to  spend  and  save. 

We  must  invest  in  technology  and  in- 
frastructure. Inci-easing  our  rates  of 
pi'oductivity  and  GNP  growth  in  the  fu- 
ture depends  on  investing  in  tech- 
nology and  our  infrastructure  today. 
Our  underinvestment  shows  up  in  our 
pi'oductivity  gi'owth.  Fi-om  1973  to  1985. 
the  United  States  provided  0.3  percent 
of  GDP  to  nondefense  investment  and 
our  productivity  grew  at  an  annual 
rate  of  0.6  percent.  At  the  same  time, 
our  competitors  have  reaped  the  bene- 
fits of  investing  5  to  17  times  as  much. 
Our  roads,  bridges,  and  airports  are 
crumbling  and  costing  our  economy 
tens  of  billions  of  dollars  per  year  in 
productivity. 

The  outstanding  needs  in  America 
are  many.  Our  world  is  changing 
around  us  and  we  have  not  i-esponded 
to  these  changes.  This  legislation 
breaking  down  the  walls  between  de- 
fense and  domestic  progi-ams  is  the 
first  step.  With  that  in  place,  we  can 
pi-oceed  to  reduce  Ihe  deficit  and  invest 
in  our  Nation. 

Mr.  ROBB,  Mr.  Pi-esident.  duiing  my 
tenui'e  in  the  U.S.  Senate,  with  few  ex- 
ceptions. I  have  supported  iTiotions  to 
proceed  because  I  believe  that  it  is  the 
business  of  the  Senate  to  consider  leg- 
islation, and  vote,  up  oi'  down.  With 
very  few  exceptions.  I  believe  the  Sen- 
ate should  make  decisions  on  the  mer- 
its. However,  because  the  only  vote  on 
S.  2399.  the  Appropriations  Category 
Reform  Act  of  1992.  will  be  on  the  mo- 
tion to  proceed,  ami.  because  I  am  op- 
posed to  the  substance  of  this  legisla- 
tion, I  will  vote  against  the  motion  to 
proceed, 

1  respect  th<'  honoralsle  intentions  of 
those  who  support  taking  down  the 
I'irewall  between  defense  and  domestic 
spending  in  order  to  fund  good  and 
worthwhile  programs  and  projects  but 
the  firewalls  are  the  only  budgetary 
discipline  the  Congress  and  the  Presi- 
dent have  to  force  us  to  address  the 
budget  deficit,  which  now  exceeds  $400 
liillion,  this  fi.scal  year:  and  the  na- 
tional debt,  which  will  soon  exceed  $4 
ti'illion, 

Now.  I  recognize  that  working  within 
the     domestic,     defense,     and     inter- 
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national  discretionary  spending  caps  So.  Mr.  President.  I  will  vote  to  tear  fact  exploded.  When  the  agreement  was 
will  be  difficult.  Clearly,  domestic  dis-  down  the  walls.  But  I  do  not  do  so  in  enacted  16  months  ago  the  deficit  for 
cretionary  spending  will  have  to  be  re-     order  to  spend  the  money.   I  do  so  in     1992  was  supposed  to  be  $229  billion    it 


duced  by  at  least  $6.7  billion  below  the  order  to  give  us  the  freedom  to  decide 
current  services  level.  what  to  do  with  the  money -invest  it 
But  in  good  conscience.  I  cannot  con-  in  deficit  reduction,  use  it  to  meet  Im- 
done  setting  our  military  priorities  mediate  human  needs,  support  long- 
based  on  what  isn't  taken  for  domestic  term  programs  in  education  and  infra- 
spending  and  I  cannot  let  this  chance  structure  to  make  us  more  competi- 
pass  to  begin  to  accept  our  responsibil-  tive.  Those  are  the  sort  of  choices  we 
ity  to  pay  our  own  bills  and  not  pass  were  elected  to  make.  Those  aie  the 
most  of  them  on  to  succeeding  genera-  kind  of  choices  the  walls  prevent  us 
tions.  The  people  of  this  counti-y  ex-  from  making.  And  that  is  why  I  sup- 
pect  the  President  and  the  Congress  to  port  efforts  to  tear  the  walls  down  so 
act  more  responsibly  than  we  have  in  t,hat    ve  are   free   to  debate   decisions 


recent  years — and  this  will  start  us  in 
that  direction. 

Mr.    KOHL.    Mr.    President,    in   the   2 
years    since    we    created    the    current 


rather  than  have  them  dictated  to  us 
by  some  arbitrar.v  and  temporary  ai-ti- 
ficial  constraints. 
Mr.  KASTEN.  I  rise  today  to  urge  my 


budget  procedure  and  erected  the  walls  colleagues    to    oppose    the    Appropria- 

which     assure     that     money     initially  tions  Category  Reform  Act  of  1992.  the 

budgeted  for  defense  can  not  be  trans-  so-called  firewall  legislation.  I  strongly 

ferred  to  domestic  accounts,  the  world  believe    that    savings    from    the    peace 

has  changed  a  great  deal.  dividend  should  be  used  for  deficit  re- 

I  supported  the  walls  in  1990.  I  oppose  duction  and  pi'ogrowth  tax  relief.  Peace 

them  in  1992.  dividend  savings  should  not  be  used  to 

But  that  does  not  mean  that  1  sup-  finance    a    new    government    spending 

port  using  all  of  the  peace  dividend  to  spree  that  will  eventually  run  up  this 

fund    domestic    spending.     In    fact.     I  Nation's  Federal  debt, 

don't.   In  my  judgment,   on  a  year  to  Much  of  the  debate  on  this  proposal 

year  basis,   we  ma.v  decide   that  some  has    centered    on    the    budget    summit 

percentage     of    the     defense     savings  agreement   of   1990   and    what   specific 

should  be  used  for  other  purposes,  like  changes  should  be  made  to  that  act.  I 

deficit  reduction  or  tax  relief  for  mid-  would  therefore  like  to  take  this  oppor- 

dle-income  Americans.  tunity   to   review   the   impact    of  that 

Taking  down  the  walls  gives  us  the  1990  agreement  a  yeai-  and  a  half  after 

ability,   the   flexibility,   to  decide   how  its  enactment 
we   can    best   use    the    peace   dividend. 


will  in  fact  be  $400  billion,  nearly  dou- 
ble. Similarly,  the  1993  deficit  forecast 
has  grown  by  $223  billion. 

In  fact,  the  deficit  forecast  under  the 
6  years  of  the  agreement.  1991  through 
1995.  was  off  by  nearly  SI  trillion.  After 
declining  from  6,5  percent  of  GDI'  to  3 
percent  during  the  low-tax.  high- 
growth  period  of  1983  89.  the  deficit  is 
not  projected  to  reach  almost  7  percent 
of  GDP  in  1992. 

The  coi'nerstone  of  the  budget  agree- 
ment was  the  $165  billion  tax  increase- 
one  of  the  largest  tax  increases  on  the 
American  people  in  history.  This  was 
what  the  Democrats  wanted  out  of  the 
budget  agreement.  However,  this  agree- 
ment has  in  fact  brought  a  tremendous 
drop  in  tax  receipts.  The  reason  is  obvi- 
ous. The  dramatic  tax  increase  in  the 
early  months  of  a  recession  guaranteed 
that  that  recession  would  be  far  more 
severe  than  it  would  have  been  with 
not  tax  increase.  Instead  of  revenue  in- 
creases, tax  revenues  will  in  fact  be 
$,500  billion  lower  over  the  1991-95  pe- 
riod than  were  forecast  before  the 
agreement. 

The  Government  has  lost  about  $3  of 
tax  revenue  for  every  dollar  the  budget 
summit  was  suppose  to  raise.  Let  me 
repeat:  we've  lost  $3  in  revenue  for 
every    dollar   the   budget   summit   was 


Keeping  the  walls  up  will  lock  us  into 
a  strategy  which  may  not  be  the  most 
appropriate  response  to  changing  con- 
ditions and  emerging  priorities. 


why  we  have  decided  to  make  it  a  po- 
litical issue.  After  all.  in  the  1990  budg- 
et agreement,  we  explicitly  "tore  down 
the  walls"  in  fiscal  year  1994.  We  did 


I    opposed    the    1990    Budget   Summit  supposed  to  raise. 

Act.  I  believed  at  the  time  of  its  enact-  The  budget  summit  was  supposed  to 

ment  that  it  was  disastrous  economic  impose   restraints   on   domestic   sjx-nd- 

policy.  and  the  facts  show  that  I  have  inp-  This  was  what   the  President  got 

been    proven    correct.    I    also    want    to  «ut    of   the   deal    in   exchange    for   the 

But  Mr.  President,  while  I  know  that     commend  President  Bush  for  repudiat-  Democrats'  tax  incrciise.  However,  this 

this  has  become  an  important  issue,  I     int-'  the  budget  summit  agreements-  and  too  has  failed  because  the  agreement 

must  confess  that  I  don't  understand     I'cnewing    his    opposition    to    tax    in-  abandoned   the  strong  budget  caps  of 

creases  that  would  harm  economic  the  Gramm-Rudman-Hollings  Act  and 
growth.  replaced  those  caps  with  flexible  caps 
On  October  27,  1990,  before  the  vote  which  provided  little,  if  any.  protection 
on  the  budget  summit  agi'eement  I  said  from  Congress'  appetite  for  spending, 
that,  I  assume,  because  we  wanted  the  o"  t;he  floor  of  the  Senate  that  the  The  only  category  of  spending  that 
flexibility  to  respond  to  changing  con-  akTePtnent  would  "kill  the  economic  has  produced  budget  savings  is  defense, 
ditions.  Well,  the  conditions  changed  a  expansion  of  the  1980's,  ...  it  will  not  In  the  first  year  of  the  summit  agree- 
little  ahead  of  schedule.  We  won  the  '"fdiK^e  the  budget  deficit."  I  stated  ment  domestic  discretionary  spending 
cold  war  a  few  years  earlier  than  we  t^iat  based  on  fraudulent  economic  as-  grew  nearly  10  percent,  entitlement 
thought  we  would.  That  should  be  a  sumptions  "we  have  reared  up  an  spending  grew  over  12  percent.  Spend- 
cause  for  celebration,  not  an  excuse  to    f-cjually      fraudulent     economic      sky-  ing    in    both    categories    continues    to 

scraper— a  huge  white  elephant  that  grow  at  levels  well  above  inflation. 
will  raise  taxes  on  America  without  Outlays  over  the  5-year  period  covered 
producing  the  promised  deficit  savings  by  the  summit  agreement  are  now  pro- 
of $40  billion  next  year.  1991  and  S500  jected  to  be  S102  billion  above  the 
billion  over  the  next  5  years." 
1  then  went  on  to  state  that: 
[WJe  ouMht  to  take  these  estimated  spend- 


engage  in  a  partisan  conflict, 

Does  anyone  really  believe  that  the 
President  is  driven  b,y  some  ideological 
motive  to  insist  that  the  $5  billion  or 
$10  billion  we  can  cut  from  defense  out- 
lays be  used  to  reduce  the  deficit?  The 
same  President  whose  budget  was  S400 
billion  in  the  red,  the  same  President 
whose  economic  recovery  program 
would  have  increased  the  deficit'.' 

If  he  really  wanted  to  reduce  the  defi- 
cit, he  would  have  insisted  on  a  whole 
lot  of  things  in  addition  to  retaining 
the  walls. 

But  he  hasn't. 

Instead  he  has  found  the  one  thing  he 


presummit  baseline. 

This  explosion  of  Government  spend- 
ing under  the  agreement  builds  on  the 


ing  cuts  and  tax  increases  and  frame  them     trend  since  1989.   In  just  3  years,  from 
on   the   wall.    And   I   would    invite   my   col-     jgog 
leagues  to  join  me  here  1  .vear  from  today. 


and  look  at  that  frame  again.  The  tax  in 
creases  will  be  there.  The  spending  cuts  will 
not.  And  we'll  be  taikinp  about  even  more 
tax  increases  to  dig  u.s  out  of  the  deeper  hole 
that  we  are  diggins  riKht  now. 

The  results  of  the  1990  budget  agree- 
ment are  now  in.  This  agreement  has 


really   wanted   and   the   one   thing   the     been    an    unmitigated    disaster.    While 
American  public  does  not  need:  another     the  agreement  was  supposed  to  reduce 


political  issue. 


to  1992.  Federal  spending  has 
climbed  an  astounding  $330  billion,  or 
29  percent.  In  fact,  the  average  annual 
increase  in  domestic  spending  in  the 
1989  92  period  was  $43.35  billion,  about 
39  times  greater  than  the  $1.08  billion 
per  year  increase  in  the  1985  89  period. 
I  ask  unanimous  consent  that  a  table 
prepared  by  economist  Dan  Mitchell  of 
the  Heritage  P'oundation  be  printed  at 


the   budget  deficit,    the   defic'it    has   in     this  point  in  the  Rkcord. 
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There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  1. ^AVERAGE  ANNUAL  DOMESTIC  SPENDING 
INCREASES ' 

|in  biiliwistt  198'  dollarsi 


Total  Ha 
meslic 

Oomnlic  will 
tlemefits 

OwiKtK  dis 

Cartw 

lan   19?? 
mi  89 

81 

1531 
108 

43  35 

130' 

55 

3671 

2  24 
53 

Djimjfi   1989  92 

'24 

Eicludf?  d^cKBil  insurance  and  net  .ntefpsf 

Source     Histoccal  Tables    Budget  of  me  u  S   Government   fiscal  rear 
1993,    Otiice  ol  Management  and  Budget 

AVERAGE  ANNUAL  PERCENTAGE  GROWTH  OF  DOMESTIC 
SPENDING ' 

[Adjusted  for  tntlaticnl 


Total  do 

Tiestic 


Domestic  enti 
"emefits 


Domestic  dis 
crelioftary 


Carlet  »«(s,  19"  Jl                      ?  ?b                  3 '2  \  t\ 

Millef   1985  89                                20                     u  38 

Darman   1989  9?                           6%                   7  84  4  45 
Eicludes  jeDosit  insurance  and  net  .nfpresi 

Source  Historical  tables  budget  ol  Ifie  US  Goveinment,  local  >eai 
19*'3     Office  ol  Management  and  Budget 

Mr.  KASTEN.  Despite  this  tremen- 
dous increase  in  Government  spending, 
many  of  our  Democratic  colleagues 
want  spending  to  grow  even  faster.  In- 
stead of  using  defense  savings  for  defi- 
cit reduction  they  want  to  tear  down 
the  firewalls,  gut  defense,  and  go  on  a 
domestic  spending  ,spree  at  a  time 
when  the  Government  is  running  a  SlOO 
billion  deficit  and  a  SI  trillion  n.itional 
debt. 

An  explosion  of  P'ederal  spending,  a 
shortfall  in  revenues  from  a  recession 
that  IS  the  diref:t  result  of  high  taxes 
and  reregulation.  and  the  1!W0  budget 
agreement  have  given  us  the  largest 
deficits  in  the  history  of  our  Nation. 

I  am  not  surprised  that  my  forecast 
of  a  year  and  a  half  ago  was  correct.  I 
knew  then  what  I  know  now,  tax  in- 
creases will  not  balance  the  budget. 
Tax  increases  seriously  impede  eco- 
nomic growth  and  lead  to  more  Federal 
spending.  .Anyone  who  doubts  this  has 
completely  ignored  the  results  of  the 
summit  agreement.  I  am  now  more 
convinced  than  ever  that  my  vote 
against  the  1990  budget  agreement  was 
one  of  the  most  important  votes  I  have 
cast  while  in  Congress. 

Instead  of  budget  .summits  that  in- 
crease taxes,  increa.se  spending  and  in- 
crease deficits.  Congress  should  get  se- 
rious about  attacking  the  deficit 
through  spending  restraint  and  pro- 
growth  tax  policies. 

The  first  step  is  a  balanced  budget, 
amendment  to  the  U.S.  Constitution. 
On  July  24,  1991,  I  introduced  Senate 
Joint  Resolution  182,  the  balanced 
budget  tax  limitation  amendment  to 
the  U.S.  Constitution.  This  amendment 
would  require  a  three-fifths  super- 
majority  vote  of  Congress  to  approve 
deficit  spending.  But  it  would  also  re- 
quire a  three-fifths  supermajority  vote 
to  approve  tax  increases  in  excess  of 
the  level  of  economic  growth.  Fifteen 
Senators  have  now  joined  me  as  co- 
sponsors. 


This  amendment  recognizes  that  the 
cause  of  the  deficit  is  excessive  Gov- 
ernment spending.  In  1992.  the  level  of 
spending  is  forecast  to  increase  nearly 
12  percent  over  1991  levels.  Skyrocket- 
ing Federal  spending  in  the  last  decade 
has  far  outstripped  reasonable  levels  of 
growth  and  has  forced  a  growing  deficit 
and  tax  burden  on  working  Americans. 
While  Federal  tax  revenues  jumped  72 
percent  in  the  1980's  Federal  spending 
jumped  85  percent.  Higher  taxes  are  not 
the  solution.  History  shows  clearly 
that  higher  taxes  only  lead  to  higher 
levels  of  spending.  The  .American  peo- 
ple have  had  enough.  In  1991.  "Tax 
Freedom  Day."  the  date  the  average 
American  has  earned  enough  to  pa.v 
hisher  annual  Federal.  State  and  local 
taxes,  was  May  8,  the  latest  ever. 

Since  a  l)alanced  budget/tax  limita- 
tion amendment  will  take  time  to 
enact,  a  number  of  additional  steps 
must  be  immediately  taken,  I  support 
and  recently  voted  in  favor  of  legisla- 
tion to  grant  the  President  line-item 
veto  authority.  A  recent  General  Ac- 
counting Office  study  found  that  if 
Ronald  Reagan  and  George  Bush  had 
had  the  line-item  veto  from  1984  to 
1989,  about  $70  billion  in  wasteful 
spending  would  have  been  reduced  or 
eliminated. 

.A  balanced  budget  requires  imme- 
diate restraints  on  Federal  spending. 
Savings  from  reductions  in  defense 
spending  and  from  an  across-the-board 
budget  freeze  on  domestic  and  inter- 
national discretionary  spending  should 
be  used  to  fund  a  reduction  in  the  defi- 
cit and  pro-growth  tax  relief.  I  pro- 
posed this  as  an  amendment  to  the  re- 
cent Democratic  tax  increase  bill. 

My  amendment  paid  for  the  tax  re- 
ductions in  the  Democratic  bill  with 
real  spending  restraint-not  tax  rate 
increases  on  small  businesses.  It  called 
for  prudent  reductions  in  the  U.S.  de- 
fense budget  and  an  across-the-board 
freeze  on  domestic  and  international 
discretionary  spending.  These  spending 
limits  would  have  generated  $82  billion 
in  budget  savings  over  the  next  5  years, 
more  than  enough  to  finance  the  tax 
cuts  and  produce  $1,5  billion  in  net  defi- 
cit reduction.  I  ask  that  the  following 
table  on  the  budget  savings  that  would 
have  resulted  from  the  Kasten  amend- 
ment be  entered  into  the  Rkcukd  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABIE  2. -BUDGET  SAVINGS  FROM  KASTEN  AMENDMENT 

|tn  billiuns  of  dulUrj] 


TABLE  2     BUDGET  SAVINGS  FROM  KASTEN 
AMENDMENT— Continued 

|ln  billions  of  dollarsi 


1993 

1994 

1995 

l'}96 

Delense 

Budget  aulhorilv 

2816 

282  3 

285  0 

286  3 

Outlays 

2920 

284  0 

283  8 

286  9 

International 

Budget  auttiorily 

213 

213 

213 

21  S 

Outlays 

201 

201 

20  1 

20  1 

Domestic 

Budget  autt)orit> 

189  0 

189  0 

if)  a 

1S9  0 

Outlays 

216? 

216  2 

2162 

211.2 

1993 

1994 

1995 

1996 

To<al  discretionary 

Budget  auttiority 

491  9 

492  6 

495  3 

496  6 

Oulla/s 

528  3 

520  3 

520  1 

523  2 

President  s  liscal  (ear  1993  budget 

(as  estimated  by  0M8) 

Total  discretionary 

Budget  autl»xity 

-506  3 

50' 6 

5091 

510' 

Outlays 

53' 3 

534' 

53/3 

545  2 

CBO  ftbruary  1992  baseline 

Total  discretionary 

Budget  authority 

5131 

5113 

51' 1 

534' 

Outlays 

542  9 

536  5 

538  2 

556  5 

Kasten  amendment  outlay  sayings 

Difference  Ifom  President  s 

budget 

Budget  auttiorify 

141 

150 

139 

14  1 

Outlays ' 

90 

114 

1'2 

22  0 

Difference  Irom  CBO  February 

baseline 

Budget  auttiority 

.^6  2 

188 

219 

38  1 

Oullays 

146 

162 

18  1 

33  3 

Total  outlay  diflerence  1993  %  i 
'Total  outlay  dillerence  1993  %  J 

62  6 

82  1 

Source  Preliminary  estimates  by  CBO 

Mr.  KASTEN.  Unfortunately,  the  free 
spenders  in  the  Senate  defeated  my 
deficit  reduction  amendment  on  a  vote 
of  61  to  36,  I  wanted  to  make  the  point 
to  the  American  people  that  Congress 
can  cut  taxes,  freeze  spending,  and  re- 
duce the  deficit  if  it  can  summon  the 
political  will  to  do  so. 

Instead  of  resorting  to  tax  increases 
first.  Congress  should  be  able  to  find 
the  necessary  savings  from  the  Federal 
Government's  $1.4  trillion  budget  to 
fund  both  deficit  reduction  and 
progrowth  tax  relief. 

Restraining  Fedei'al  spending  is  criti- 
cal, but  the  deficit  will  only  be  elimi- 
nated when  aggressive  progrowth  eco- 
nomic policies  are  restored.  The  lead- 
ing cause  of  the  growth  in  the  deficit  in 
1991  and  1992  is  the  recession.  Without 
a  growing  economy  and  a  vigorous  job- 
creating  private  sector  the  necessary 
tax  revenues  will  not  materialize.  The 
1990  Federal  tax  hike,  re-regulation  of 
the  economy,  and  out  of  control  spend- 
ing have  all  increased  the  length  and 
severity  of  an  economic  downturn  that 
has  now  lasted  nearly  2  years,  Con- 
seiiuently  Federal  tax  revenues  have 
fallen  off  dramatically. 

In  order  to  turn  the  econom.y  around 
and  restore  long-term  economic  growth 
I  have  proposed  a  comprehensive  tax 
incentive  and  job  creation  plan.  This 
coupled  with  a  moratorium  on  new 
Federal  regulations  for  small  business, 
and  controls  on  P'ederal  spending  will 
revive  our  economy  and  increase  tax 
revenues.  According  to  the  Congres- 
sional Budget  Office  rules  of  thumb  a  1 
percentage  point  increase  in  real  eco- 
nomic growth  will  reduce  the  deficit  by 
$255  billion  over  5  .years. 

I  can  only  hope  that  the  lessons  of 
the  1990  budget  agreement  will  not  be 
lost  on  Congress.  The  American  people 
are  tired  of  the  status  quo  policies  of 
tax  and  spend  in  Washington.  The 
budget  deficit  has  become  an  unaccept- 
able burden  on  our  children  and  on  our 
economy.  Together  we  must  work  to 
control  the  growth  in  Government  and 


get  this  economy  moving  and  creating 
jobs  with  progrowth  incentives. 
•  Mr.  HARKIN,  Mr,  President,  I  rise  in 
strong  support  of  the  legislation  of- 
fered by  the  Senator  from  Tennessee. 
Senator  Sasskr's  bill  makes  a  far  more 
important  contribution  to  economic 
growth  than  the  tax  fairness  bill  passed 
last  week.  I  believe  the  issue  before  us 
today  is  the  defining  question  of  the 
102d  Congress:  That  is.  with  the  cold 
war  over:  will  we  have  the  courage  to 
come  in  from  the  cold  and  make  the 
changes  necessary  to  compete  eco- 
nomically and  lead  the  global  markets 
of  the  next  decade? 

This  is  the  question.  Six  months  ago. 
I  stood  here  and  offered  an  amendment 
that  asked  the  very  same  question. 
That  amendment  would  have  shifted 
one-tenth  of  1  percent  of  our  defense 
budget  over  to  domestic  discretionary 
spending— to  things  like  education  and 
health  care  and  biomedical  research. 
Then,  as  now,  it  was  a  question  of  pri- 
orities. It  was  not  about  spending  one 
dime  more,  it  was  about  spending  our 
money  differently.  It  was  about  doing 
the  things  necessary  to  increase  our 
long-term  productivit.v  growth,  the  en- 
gine which  drives  both  our  competi- 
tiveness and  prosperity. 

That  amendment  did  not  succeed. 
But  the  world  has  changed  and  so  too 
have  the  views  of  many  in  this  body 
since  last  September.  I  know  the  Amer- 
ican people  have.  The  people  I  have 
been  privileged  to  meet  the  past  10 
months  are  more  worried  about  the 
pink  slip  than  the  red  menace,  and  it  is 
time  our  budget  priorities  reflect  those 
concerns. 

1992  is  truly  a  transition  year  for  our 
Nation.  1991  ended  with  a  Russian  red, 
white,  and  blue  flag  flying  over  the 
Kremlin.  And  come  January  1993,  the 
European  Community  will  integrate 
and  for  the  first  time  since  WWII,  the 
United  States  will  officially  become 
the  second  largest  economic  power  in 
the  world.  This  is  a  year  of  big  deci- 
sions, none  of  which  is  larger  than  the 
legislation  before  us  today.  This  bill  is 
about  a  lot  more  than  the  budget  walls 
of  1992.  It  is  about  making  decisions 
that  will  have  an  effect  on  long-term 
economic  growth. 

Mr.  President,  for  the  last  40  years. 
two  generations  of  Americans  gave 
their  blood,  their  lives  and  spent  $12 
trillion  to  fight  the  cold  war  and  de- 
fend the  world  from  communism. 

But  now  the  cold  war  is  over.  .And  we 
won.  Europe  and  Japan  are  rebuilt.  We 
helped  rebuild  them.  The  Soviet  Union 
is  dead.  We  helped  kill  it.  The  cold  war 
is  over,  and  continuing  military  spend- 
ing at  cold  war  levels  is  senseless. 

Certainly  military  threats  still  exist, 
but  now  they  are  more  likely  to  come 
from  terrorist  states,  drug  traffickers, 
and  from  the  residue  of  our  cold  war 
victory;  the  spread  of  nuclear  weapons. 
And  the  massive  military  forces  built 
up  over  the  past  four  decades  can  not 


help  us  solve  the  crises  of  the  next  dec- 
ade. Massive  military  force  sitting  on 
what  use  to  be  the  West  German  border 
will  not  stop  the  killing  between  Serbs 
and  Croats.  Massive  nuclear  arsenals 
will  not  put  bread  in  the  shops  for  the 
angry  crowds  in  the  CIS.  Wasteful  mili- 
tary expenditures  will  not  help  us  sus- 
tain a  new  decade  of  economic  recovery 
and  growth  in  the  face  of  P'^uropean  in- 
tegration and  Japanese  economic 
growth. 

Aside  from  the  President  and  some 
aggressive  Pentagon  planners,  most 
Americans  recognize  that  the  United 
States  has  no  major  military  rivals, 
and  by  all  accounts  it  would  take  more 
than  a  decade  for  one  to  arise. 

What  is  the  President's  response'.'  .A 
defense  plan  that  anticipates  a  world 
only  marginall.y  less  threatening  than 
at  the  height  of  the  cold  war,  and  a 
military  budget  only  slightl.y  smaller. 
He  has  called  for  only  19  percent  fewer 
strategic  nuclear  weapons  in  1996  than 
in  1991,  and  for  only  a  15-percent  reduc- 
tion in  military  spending  over  the  next 
5  years. 

Mr.  President.  .America  needs  leader- 
ship with  the  abilit.v  and  long-term  vi- 
sion, as  President  Lincoln  once  put  it: 
To  "think  and  act  anew,"  leadership 
with  the  abilit.v  to  forge  a  new  set  of 
priorities  and  the  will  to  achieve  them. 

This  President  clearly  does  not  have 
that  vision.  Mr.  Bush  is  a  son  of  the 
cold  war  and  has  given  no  indications 
that  he  is  capable  of  coming  in  from  it. 
No.  it  is  up  to  the  Congress  to  develop 
new  priorities  to  deal  with  this  new 
era. 

.And  the  first  step  we  can  take  is  to 
eliminate  the  budget  firewalls,  created 
before  the  fall  of  the  Soviet  Union  to 
maintain  a  defense  to  deal  with  cold 
war  threats.  Those  firewalls  now  pre- 
vent us  from  directing  our  resources  to 
meet  the  economic  challenges  of  the 
1990's. 

Mr.  President,  .America's  strength  in 
this  new  world— its  position  as  a  leader 
among  nations—  now  depends  less  upon 
brute  force  and  more  on  economic 
strength.  That  is  the  conclusion  of  the 
bipartisan  Competitiveness  Policy 
Council,  which  found  that: 

To  an  extent  far  Kieater  than  ever  before, 
foieifin  policy  and  national  .security  in  the 
1990's  anil  beyond  will  betrin  at  home.  The 
IJniteii  States  will  have  neither  the  resources 
nor  the  moral  authoi'ity  to  be  a  world  leader 
unless  we  meet  the  challenjfe  of  iniprovintr 
our  competitive  position  diamaljcally. 

Mr.  President,  the  reason  this  legis- 
lation is  so  important  is  that  it  frees 
up  the  resources  so  we  can  make  the 
investments  to  keep  us  competitive. 
The  domestic  discretionar.v  portion  of 
the  budget  is  the  very  thing  that  funds 
America's  investment  in  itself  and  its 
economic  future.  But  for  the  past  11 
years,  that  portion  of  our  budget  has 
been  steadil.v  shrinking,  as  resources 
have  been  diverted  to  fight  the  cold 
war. 


Since  1981.  defense  had  real  Increases 
totalling  $624  billion.  At  the  same 
time,  domestic  discretionary  spending 
suffered  real  cuts  totalling  $395  billion. 
According  to  Chairman  Bvhd.  under 
this  present  agreement,  if  we  pursue 
this  administration's  requests  through 
fiscal  year  1995,  domestic  discretionary 
funding  will  drop  another  $46  billion. 

This  is  not  a  strategy  for  long-term 
economic  growth.  It  is  a  path  to  be- 
coming a  second-rate  economic  power. 

The  problem  is  compounded  when 
you  look  at  what  our  competitors  are 
doing.  We  seem  to  be  the  only  major 
industrialized  nation  in  the  world  that 
does  not  understand  the  connection  be- 
tween public  investment  and  produc- 
tivity growth.  As  a  result,  they  are 
growing  while  we  have  nearly  stag- 
nated. 

The  Japanese,  the  Taiwanese,  and 
Germans  have  been  investing  in  high- 
wage,  high-skill  work  forces,  modern 
transportation  and  communication 
systems,  and  new  ways  for  organizing 
the  workplace. 

Chairman  BVHI)  compared  our  non- 
defense  public  investment  and  our  pro- 
ductivit.v increase  versus  the  pi'oduc- 
tivity  of  other  major  industrialized  na- 
tions from  1973  to  1985.  Over  this 
twelve-year  period,  Japan  invested  5.1 
percent  in  domestic  programs  and  in- 
creased its  productivity  by  3  percent. 
Ital.v  invested  2.7  percent  and  increased 
its  pi'oductivity  by  1.8  percent.  The 
Federal  Republic  of  Germany  invested 
2.5  percent  and  increased  its  productiv- 
it.v 2.4  percent.  France  invested  2  per- 
cent and  increased  its  productivity  2.3 
percent.  The  United  Kingdom  invested 
1.8  percent  and  increased  its  productiv- 
ity 1.8  percent.  Canada  invested  1.5  per- 
cent and  increased  its  productivity  1.3 
percent.  .And  finally,  the  United  States 
invested  a  paltry  three-tenths  of  1  per- 
cent and  had  a  paltry  growth  of  only 
six-tenths  of  1  percent. 

Here  is  how  we  compare  to  the  other 
industrialized  nations  in  other  areas. 
Eduiation:  We  rank  14  out  of  16  indus- 
trial countries  in  Federal  investments 
in  K  through  12.  Investments  in  train- 
ing: Last.  Wages:  Our  workers  make 
less  than  most  of  the  developed  coun- 
tries in  Europe  and  earn  44  percent  less 
than  the  Germans. 

And  we  wonder  why  we  are  m  the 
mess  we  are  in  today.  Our  long-term 
decay  did  not  happen  by  accident.  It  is 
the  direct  result  of  a  policy  that 
disinvested  in  America.  But  we  can  fix 
it.  We  do  not  have  to  spend  more  to  re- 
verse this  trend,  but  we  do  have  to 
spend  differently.  We  need  to  change 
spending  priorities. 

.As  Business  Week  magazine  recentl.v 
pointed  out.  "we  need  to  inject  billions 
of  new  investment  into  the  economy 
*  *  *  and  both  private  and  public  in- 
vestment need  help." 

Hifjher  produclivitv  wrowlh  requires  two 
kinds  of  public  investment.  The  first  is  phys- 
ical  investment   in   revamping   the   nation's 
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crumbling  Infrastructure.  *  *  *  The  second  is 
investment  In  human  capital.  We  know  that 
some  kinds  of  education  e.xpemliture.s,  ran^f- 
ing-  from  the  Head  Start  program  for  pre- 
school children  to  apprenticeship  proKrams 
for  high  school  graduates,  are  effective.  We 
should  not  be  afraid  to  fund  them  gener- 
ously. 

Again,  that  is  Business  Week.  Noted 
Princeton  economist  Alan  Blinder  calls 
this  resource-based  economics.  It  is 
based  on  some  commonsense  prin- 
ciples. That  we  need  an  economy  that 
invests  in  its  physical  infraslructui-e  to 
make  business  more  efficient  and  in  its 
people  to  make  them  the  healthiest, 
smartest,  most  productive  work  force 
in  the  world.  It  is  the  course  we  must 
take  for  the  economy  in  the  short  term 
and  our  Nation  in  the  lon^r  term.  But 
we  will  not  be  able  to  pursue  this 
course  until  we  briny:  down  this  budtret 
Berlin  Wall. 

Let  me  address  a  few  of  these  areas. 
Consider  infrastructure. 

Last  year,  the  Bank  for  International 
Settlements  found  that  "ref^ions  in- 
vesting more  in  infrastructure  tend  to 
have  higher  output,  productivity,  and 
employment  growth.  And  guess  what 
two  countries  they  cited  as  e.xamples. 
Germany,  which  spends  15  times  moi'e 
than  we  do  as  a  percentage  of  output, 
and  Japan,  which  spends  23  times  as  a 
percentage  of  output. 

In  cities  and  towns  all  over  this 
country,  there  are  plans  on  the  shelves 
to  put  people  back  to  work  rebuilding 
this  Nation's  Infrastructure— rebuild- 
ing roads  and  bridges,  sewers  and  mass 
transit  s.ystems.  school  renovation, 
housing  development,  reopening  train- 
ing centers,  and  building  the  tech- 
nologies of  the  futui'e.  Nationally,  the 
Conference  of  Mayors  found  that  over 
300  major  cities  have  thou,sands  of  con- 
struction projects  on  the  shelf,  ready 
to  go.  By  investing  S8  billion,  the  may- 
or's report  that  280, .500  jobs  would  be 
created  this  year  alone. 

The  administration  claims  it  does 
not  have  the  money.  Yet  it  can  find  $8 
billion  to  spend  on  the  B-2  Bomber  and 
SDI,  two  outdated  cold  war  weapons 
that  will  do  nothing  for  our  long-term 
growth  and  security.  Investing  in  infra- 
structui-e  will  create  jobs  and  give  us  a 
better  infrastructui'e  that  allows  the 
private  sector  to  be  more  efficient  and 
more  productive.  If  we  take  down  the 
budget  walls,  we  can  do  that.  It  is  a 
question  of  priorities. 

Look  at  research  and  development. 
Our  total  R&D  spending  as  a  percent- 
age of  GNP  is  roughly  the  same  as  Ger- 
many and  Japans.  The  difference  is, 
they  emphasize  civilian  research,  and 
we  emphasize  military.  While  we  de- 
velop missiles  that  can  hit  a  postage 
stamp  fi-om  1,000  miles  away.  Japan  has 
taken  the  VCR,  which  we  invented,  and 
developed  it  into  a  worldwide  industry. 
And  now,  there  are  no  VCR's  made  in 
America  anymore. 

We  can  continue  high-dollar  cold  war 
research,  or  we  can  begin  the  process  of 
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conversion,  taking  the  veterans  of  the 
cold  war— our  scientists,  engineers, 
sheet  metal  workers,  and  machinists— 
and  putting  them  to  work  building 
commercial  ships,  and  the  next  genera- 
tion of  aircraft,  and  high-speed  rails, 
renewable  energy  systems,  and  new 
technologies  that  will  make  us  more 
productive  and  competitive  for  the  fu- 
ture. We  can  make  the  Government  a 
partner  with  private  industry  and  uni- 
versities to  promote  research  and  de- 
velopment. If  we  take  down  the  budget 
walls,  we  can  do  that.  Again,  it  is  a 
question  of  priorities. 

Finally,  look  at  our  human  re- 
soui-ces-education,  job  training,  and 
health  care.  I  have  a  special  interest  in 
this  area  because  my  Labor  HHS  Sub- 
committee funds  these  programs. 

We  are  responsible  for  the  part  of  the 
domestic  discretionar.y  budget  that 
funds  Head  Start,  chapter  I,  the  Eisen- 
hower Science  and  Math  Program,  Pell 
grants,  student  loans,  elementary  edu- 
cation, JTPA,  OSHA,  child  care,  child- 
hood immunizations,  to  name  a  few. 
All  programs  that  affect  our  work  foi'ce 
in  one  way  or  another. 

In  the  global  econom.v  today  one 
truth  is  vei-y  clear:  In  a  world  where 
machines  and  capital  can  move  around 
the  world  with  the  touch  of  a  button, 
business  will  go  and  stay  where  the 
smartest,  healthiest,  most  productive 
workers  are.  Period. 

Let  me  give  you  an  example.  As  MIT 
economist  Lester  Thui-ow  points  out. 
to  make  64  million  bit  semiconductor 
chips,  which  the  world  is  gearing  up  to 
do,  you  have  to  do  statistical  quality 
control.  To  do  that,  every  single  pro- 
duction worker  has  to  learn  operations 
research.  To  learn  operations  research, 
you  need  a  pretty  sophisticated  mathe- 
matics base. 

Last  summer.  Motorola  announced  it 
would  build  its  plant  for  making  61 
million  bit  chips  in  Kuchu,  Japan— Not 
Silicon  Valley,  not  Route  128-  But 
Japan.  Why?  Not  because  Japanese 
work  for  less.  But  because  their  pro- 
duction workers  have  higher  skills,  and 
are  easier  to  train. 

In  America,  the  size  of  our  work 
force  is  levelling  off.  In  the  coming 
.years,  we  are  coming  to  increasingly 
rely  on  the  lower  fifth  of  our  popu- 
lation to  fill  the  jol)  ranks.  That  is  the 
group  most  harmed  by  the  past  11  years 
of  disinvestment  of  the  Reagan  and 
Bush  administration.  If  we  want  to 
have  the  best  trained  and  best  educated 
workers  of  tommorrow.  we  need  to  in- 
vest in  the  children  of  today. 

Yet.  our  ability  to  do  that  is  being 
limited  under  current  law.  If  Labor 
HHS  receives  the  same  force  of  domes- 
tic discretionary  funding  it  did  in  1992. 
we  would  be  forced  to  cut  actual  BA 
levels  by  3.6  percent- about  S2.2  bil- 
lion—to stay  within  the  fiscal  year  1993 
allocation. 

So  instead  of  teaching  the  bottom 
fifth,  we  would  be  forced  to  eliminate 


766,000  children  from  chapter  I  funding 
and  22,000  from  Head  Start.  Instead  of 
increasing  college  availability,  we 
would  have  to  cut  138,000  students  from 
Pell  grant  funding.  Despite  layoffs  and 
increased  competition,  49,000  partici- 
pants will  be  cut  from  job  training  pro- 
grams. 

At  a  time  when  health  care  is  vital  to 
a  productive  work  force,  our  efforts  to 
prevent  disease  and  disability  will  be 
affected:  4,000  biomedical  researchers 
would  be  eliminated,  5,100,744  fewer 
doses  of  polio  vaccine  will  be  available 
to  vaccinate  children,  and  health  cen- 
ters will  serve  147,000  fewer  people.  Not 
to  mention  a  cut  in  AIDS  funding  at  a 
time  when  caseloads  are  expected  to 
rise  by  200,000. 

In  the  workplace,  we  would  see  5,400 
fewer  OSHA  inspections  at  a  time  when 
worker  safety  is  getting  worse,  and 
11,140  fewer  day  care  opportunities  for 
an  increasingly  single-parent  popu- 
lation. 

Finally,  LIHEAP  decreases  would 
force  207,000  households  to  choose  be- 
tween heating  and  eating,  and  proposed 
cuts  to  the  Social  Security  Adminis- 
ti-ation  would  lead  to  disability  claims 
taking  more  than  a  year  to  process. 

All  because  we  cannot  afford  $2.2  bil- 
lion to  improve  our  work  force.  Yet. 
this  year,  we  are  spending  $17  billion  to 
defend  Germany  from  Russia.  Germany 
is  growing  three  times  faster  than  we 
ai-e.  they  have  wages  144  percent  of 
ours,  have  national  health  insurance, 
pai-ental  leave,  child  care.  1  month  paid 
vacation,  and  we  ai-e  spending  $17  bil- 
lion of  taxpayer  dollars  to  defend 
them? 

It  makes  no  sense.  If  we  take  down 
the  budget  walls,  we  can  invest  in  our 
people  and  create  the  healthiest, 
smartest,  most  productive  workers  in 
the  world.  If  not,  we  must  settle  for 
second  best.  It  is  a  question  of  prior- 
ities. 

Again,  we  are  not  talking  about 
spending  more  money.  We  ai'e  talking 
about  spending  our  money  differently. 
Mr.  President,  the  budget  firewalls  are 
just  as  outdated  as  the  Berlin  Wall. 
And  we  will  not  be  able  to  plan  for  the 
new  world  until  we  remove  that  sti-ait- 
jacket  that  locks  our  budget  priorities 
into  the  old  one.« 

Mr.  AKAKA.  Mr.  President.  I  ri.se 
today  to  join  with  a  number  of  my  col- 
leagues in  cosponsoring  S.  2399,  a  bill 
that  responds  to  the  urgent  needs  of 
the  American  people,  who  have  faced  19 
months  of  recession. 

S.  2399  would  tear  down  the  walls 
erected  by  OBRA,  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  that  created 
three  categories  of  discretionary 
spending— defense,  international,  and 
domestic.  Passage  of  S.  2399  would  en- 
able us  to  meet  America's  pressing  do- 
mestic needs,  which  have  been  exacer- 
bated by  the  longest  i-ecession  since 
the  Gi'eat  Depression. 

President  Kennedy  once  said,  'To 
govern  is  to  choose."   Nowhere  do  his 
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words  have  greater  meaning  than  in 
the  decision  we  face  today.  The  budget 
debate  of  today  will  profoundly  impact 
the  America  of  tomorrow.  Before  us 
lies  a  choice,  and  that  choice  will  de- 
termine whether  our  children  and 
grandchildren  have  the  tools  to  com- 
pete in  the  global  economy  of  the  21st 
century. 

Since  the  end  of  World  War  II.  the 
taxpayers  of  the  United  States  have 
sacrificed  to  bring  peace  to  the  world 
community.  With  the  end  of  the  cold 
war,  the  creation  of  a  united  Germany 
and  the  spread  of  democracy  through 
Eastern  Europe,  the  time  has  come  for 
Americans  to  reap  the  benefits  of  their 
sacrifices. 

The  people  of  Hawaii  have  joined 
with  other  Americans  to  demand  re- 
sponsible action  on  this  issue  from 
their  leadership  in  Washington.  We 
cannot  expect  our  citizens  to  regain 
confidence  in  our  ability  to  legislate 
unless  we  effectively  tackle  the  eco- 
nomic problems  at  hand.  Let  us  choose 
a  path  that  will  ease  the  suffering  of 
our  fellow  Americans  and  reduce  the 
Federal  deficit  so  that  our  children  will 
have  an  opportunity  to  prosper. 

Mr.  President,  we  must  stick  to  the 
budget  agreement  of  1990  if  we  are  to 
bring  about  the  end  of  the  longest  re- 
cession since  the  Great  Depression  and 
reduce  the  deficit.  The  bill  we  debate 
today  does  not  weaken  the  budget 
agreement  nor  place  our  economic  re- 
covery at  risk.  Rather,  by  using  the 
savings  from  cuts  in  defense  spending 
to  pay  for  vital  domestic  programs 
such  as  education,  breast  cancer 
screening,  job  training,  infrastructure, 
R&D,  and  housing  assistance,  we  ai'e 
making  a  substantial  investment  in 
our  future. 

We  can  no  longer  afford  the  deep  cuts 
in  domestic  programs  inflicted  over  the 
past  10  years.  Too  many  of  these  essen- 
tial programs  are  seriously  under- 
funded and  continue  to  be  so  under  the 
President's  fiscal  1993  budget  proposal. 

At  the  same  time  we  must  also  en- 
sure that  our  national  defense  remains 
strong.  As  a  Senator  from  Hawaii,  I 
clearly  recognize  the  key  role  my  State 
and  the  Pacific  play  in  our  current  and 
future  defense  strategy,  I  recognize  the 
importance  of  the  Pearl  Harbor  as  a 
homeport  for  the  U.S,  Navy  in  the  Pa- 
cific and  of  its  future  role  when  our 
bases  in  the  Philippines  are  shut  down. 
The  men  and  women  of  Hawaii,  many 
of  whom  ai'e  civilian  or  military  per- 
sonnel employed  by  the  Department  of 
Defense,  deserve  the  support  of  our 
Federal  Government, 

Even  though  our  military  focus  is 
shifting,  America  should  maintain  a 
strong  defense.  We  can,  nonetheless, 
achieve  common  security  in  the  world 
by  reducing  reliance  on  the  military 
through  decreased  weapons  production. 
In  so  doing,  we  will  be  able  to  redirect 
resources  toward  revitalizing  our  eco- 
nomic  infrastructure  and  educational 


systems,  as  well  as  meeting  our  citi- 
zens' basic  needs. 

Any  debate  on  moving  defense  sav- 
ings to  domestic  programs  should  in- 
clude consideration  of  the  needs  of  the 
Nation's  27  million  veterans  and  their 
families.  Just  as  they  were  among  the 
most  adversely  affected  by  the  budget 
agreement  that  extracted  $3.5  billion  in 
savings  by  cutting  various  veterans  en- 
titlements, our  country's  veterans 
should  be  among  the  first  to  benefit 
from  any  defense  windfall  applied  to 
domestic  programs. 

The  needs  of  our  citizenry  are  no  less 
compelling  than  the  need  to  maintain  a 
strong  national  defense.  S.  2399  neither 
creates  more  spending  nor  increases 
the  deficit.  What  it  does,  however,  is  to 
allow  us  to  invest  the  peace  dividend 
realized  by  the  end  of  the  cold  war  in 
our  children. 

I  would  like  to  note  that  I  have  voted 
to  waive  the  budget  agreement  on  only 
a  few  occasions  in  order  to  enact  pro- 
grams such  as  the  extension  of  unem- 
ployment benefits  for  millions  of  job- 
less Americans.  I  have  also  sought  to 
shift  excess  defense  spending  to  domes- 
tic programs— a  move  that  parallels 
the  bill  we  introduce  today.  My  resolve 
to  stay  within  the  1990  budget  agree- 
ment is  firm,  as  is  my  commitment  to 
invest  in  the  health,  education  and 
welfare  of  those  Americans  most  in 
need, 

Mr.  President,  America  is  at  a  watei"- 
shed.  Behind  us  lies  the  embers  of  the 
cold  war.  Let  us  stoke  the  ashes  to  ig- 
nite a  new  era  of  peace  and  prosperity 
throughout  our  Nation. 

Mr.  KENNEDY.  Mr.  President,  today 
we  have  a  chance  to  catch  up  with  re- 
cent history,  and  bring  our  budget  poli- 
cies in  line  with  current  reality.  I  urge 
m,v  colleagues  to  support  this  effort  to 
bring  down  the  walls  between  defense 
and  other  spending  categories,  so  that 
we  can  sensibly  align  our  budget  prior- 
ities for  the  future. 

When  we  passed  the  budget  agree- 
ment in  1990,  the  recession  had  only 
just  started,  and  the  experts  and  the 
administration  said  it  would  be  short 
and  shallow.  The  Berlin  Wall  had  come 
down,  but  the  Soviet  Union  was  still 
the  dominant  military  threat  to  world 
peace.  The  budget  agreement  was  en- 
acted against  that  backdrop. 

But  both  of  those  circumstances  are 
now  radically  changed.  Instead  of  i-e- 
turning  to  economic  growth,  we  remain 
mired  in  a  prolonged  recession,  the 
longest  since  World  War  II.  A  I'ecovery 
may  or  ma.y  not  have  begun.  The  Presi- 
dent's own  economic  forecaster's  pre- 
dict continued  stagnation,  with  higher 
unemployment  in  1992  than  the  Nation 
suffered  in  1991. 

The  collapse  of  the  Soviet  Union  has 
removed  the  military  threat  that  domi- 
nated our  defense  planning  for  over  40 
.years.  The  cold  war  is  over,  and  no  one 
disputes  that  defense  spending  will  be 
significantly  lower  than  outlined  in  the 
1990  budget  agreement. 


My  own  position  has  already  been  ex- 
pressed on  these  subjects.  I  continue  to 
believe  that  we  should  be  doing  more 
to  combat  the  recession  and  stagnation 
that  plague  the  Nation's  economy.  We 
should  earmark  savings  from  defense 
to  provide  short-term  economic  stimu- 
lus, and  long-term  investment  in  criti- 
cal domestic  priorities  like  education, 
health  care,  research  and  development, 
and  job  training. 

Our  Republican  colleagues  say  that 
we  should  not  adjust  to  reality,  but  re- 
main in  the  outdated  budgetary  strait- 
jacket  mandated  by  the  1990  law  They 
argue  that  changing  the  budget  agree- 
ment will  cause  the  deficit  to  rise. 
They  say  they  are  defending  the  budget 
against  increases  in  the  deficit. 

What  a  difference  a  week  makes:  In 
last  week's  debate  on  the  tax  bill. 
Democrats  put  forward  a  plan  to  create 
needed  economic  and  investment  in- 
centives, including  six  of  the  seven  in- 
centives that  the  President  himself  re- 
quested. The  bill  also  would  have  pro- 
vided tax  fairness  for  the  middle  class, 
paid  for  by  slightly  higher  taxes  on  the 
wealthiest  1  percent  of  the  population. 
But  because  of  the  President  s  need  to 
combat  opposition  in  the  Republican 
primaries,  he  vetoed  that  legislation. 
In  doing  so.  he  protected  the  wealthiest 
1  percent  of  Americans  and  refused  to 
aid  the  other  99  percent. 

In  contrast,  the  Republicans  en- 
dorsed a  plan  that  would  have  rai.sed 
the  Fedei'a!  budget  deficit  by  over  $20 
billion,  partly  to  finance  capital  gains 
tax  reductions  for  the  wealthiest 
Americans. 

So  do  not  be  fooled  by  this  week's 
new-found  Republican  concern  over  the 
budget  deficit.  Last  week,  in  order  to 
benefit  the  wealthiest  1  percent,  they 
were  ready  to  abandon  all  budget  dis- 
cipline and  raise  the  deficit.  This  week. 
they  appear  as  the  solemn  defenders  of 
fiscal  discipline. 

In  January's  State  of  the  Union  Ad- 
dress, the  President  said  he  wanted  a 
comprehensive  tax  bill,  including  mid- 
dle class  tax  relief.  Two  weeks  later, 
the  President  said  he  wanted  a  dif- 
fei'ent  bill,  without  any  help  for  the 
middle  class  and  with  even  more  gener- 
ous capital  gains  cuts  for  the  wealthy. 

Administration  aides  then  sent  a  se- 
ries of  confusing  signals  about  what 
they  might  or  might  not  accept  in 
terms  of  taxes,  spending  priorities,  and 
defense  spending  I'eductions. 

The  American  people  are  tired  of  this 
lack  of  coherent  polic.v.  Instead  of 
sound  bites,  they  want  sound  policies. 

Everyone  knows  that  the  economy  is 
in  trouble,  and  that  we  should  be  doing 
more  to  end  the  recession  and  guaran- 
tee a  strong  recovery.  Next  Monday,  a 
group  of  economists,  including  several 
Nobel  laureates,  will  issue  a  statement 
calling  for  immediate  targeted  Federal 
assistance  to  State  and  local  govern- 
ments, in  order  to  fight  the  recession, 
maintain  essential  services,  and  relieve 
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the  crushing  tax  burden 
local  taxpayers. 

Several  Senators,  includlm;  myself 
and  the  distin^^uished  chairmen  of  the 
Budget  and  Joint  Economic  Commit- 
tees, have  advocated  such  a  strateg'y 
for  months.  Senators  have  also  advo- 
cated lont{-term  deficit  reduction,  and 
we  all  share  that  sfoal. 

The  only  real  quesiion  about  reduc- 
ing: the  deficit  is  timing:.  Most  econo- 
mists will  tell  you  that  ii  makes  no 
sense  to  reduce  fiscal  stimulus  m  a  pe- 
riod of  recession  and  fragile  economic 
{?rowth.  As  growth  becomes  more  vig- 
orous and  sustained,  reducing  the  defi- 
cit will  become  an  increasingly  impor- 
tant priority. 

But  the  1990  budget  agreement  is  a 
straitjacket  that  requires  the  peace 
dividend  to  be  used  only  to  reduce  the 
deficit,  regardless  of  the  condition  of 
the  economy,  and  not  use  those  savings 
to  stimulate  the  economy  or  hasten 
the  recovery.  If  the  budget  walls  do  not 
come  down,  we  may  well  be  embarking 
on  a  course  that  will  make  the  reces- 
sion worse. 

That  is  what  is  at  stake  today— being 
able  to  move  to  the  essential  debate 
over  the  best  uses  of  the  peace  divi- 
dend, and  reordering  our  national  pri- 
orities on  domesiic  investment  and 
deficit  reduction.  Blocking  this  meas- 
ure blocks  us  from  that  essential  de- 
bate. I  urge  all  of  m.y  colleagues  to  sup- 
port this  legislation,  so  that  we  can 
bring  the  budget  agreement  into  line 
with  realit.v,  and  proceed  with  the  de- 
bate over  the  Nation's  real  needs  and 
real  priorities. 

Mr.  CRAIG.  Mr.  President.  I  have 
never  been  a  fan  of  the  1990  budget 
agreement  that  this  bill  would  bust, 
and  the  apparent  ease  with  which  some 
of  my  (olleagues  would  begin  disman- 
tling that  agreement  remind  me  why  I 
opposed  it  in  the  first  place. 

Under  the  1990  budget  agreement,  the 
Federal  Government  will  spend  record 
amounts,  tax  record  amounts,  and  bor- 
row record  amounts. 

What  little  discipline  there  was  in 
the  1990  act.  in  the  spending  caps,  we 
are  now  talking  about  wining  out. 

When  the  i  aps  were  set  in  the  budget 
agreement,  we  all  realized  domestic 
spending  would  be  less  than  the  cur- 
rent services  baseline. 

Proponents  cite  the  current  domestic 
discretionarv  cap  as  being  S7  billion 
less  than  current  services. 

This  is  no  surprise  and  it  is  not  a  do- 
mestic shortfall,  as  the  Budget  Com- 
mittee chairman's  "Dear  Colleague" 
suggests.  It  is  an  agreed-upon  commit- 
ment to  live  with  some  small  amount 
of  fiscal  discipline. 

And  what  happens  if  we  take  down 
the  firewall  this  year'  With  one  unified 
cap  for  all  disci'etionary  spending  for 
fiscal  1993.  we  will  have  to  really  hold 
spending  way  below  baseline  when  we 
write  the  1994  and  1995  and  future  budg- 
ets every  year  at  this  time. 
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If  we  think  it  will  be  tough  holding 
1993  spending  a  little  below  current 
services,  wait  until  this  bill  raises  that 
current  services  baseline  for  1994. 

With  this  bill,  we  either  set  ourselves 
up  for  a  budget  pill  more  bitter  next 
year  than  we  seem  willing  to  swallow 
this  year,  or  begin  putting  pressure  on 
ourselves  to  bust  the  spending  cap  alto- 
gether next  year. 

Proponents  say  that  this  bill  rep- 
resents Federal  fiscal  stimulus  during 
a  downturn? 

This  bill  is  not  a  one-time  shot  in  the 
arm.  it  is  one  more  clump  of  cancerous 
debt:  this  bill  will  raise  the  domestic 
discretionary  baseline  permanently: 
and  $400  billion  in  deficit  spending  is 
not  already  enough  stimulus?  How 
much  is  enough? 

We  do  not  reall.v  have  an  extra  S7  bil- 
lion to  spend  as  a  result  of  saving 
something.  This  bill  says  that  we 
should  borrow  .$7  billion  that  we  have 
the  opportunity  to  save.  It  is  true,  that 
this  bill  will  not  add  to  the  deficit,  hut 
the  deficit  is  already  going  to  be  S400 
billion. 

Does  this  mean  we  are  supposed  to 
congratulate  ourselves  if  we  do  not  do 
anything  worse  that  fail  completely  to 
reduce  that  deficit?  In  calling  foi'  us  to 
shift  this  $7  billion  from  deficit  reduc- 
tion to  investment  in  domestic  pro- 
grams some  of  m.v  colleagues  are  foi- 
getting  one  of  the  first  equations  you 
learn  in  introductoiw  economics:  S=I. 
Savings=Investment.  Where  are  the 
savings  that  we  have  to  invest? 

My  colleagues  are  talking  about  bor- 
rowing to  invest,  but  investment  u.su- 
ally  involves  foregoing  current  con- 
sumption—that is.  .savings.  We  have 
got  $400  billion  in  dissavings  in  next 
year's  budget  already  in  the  baseline: 
we've  got  these  truly  modest  savings 
on  the  defense  side  we  could  appl.y 
against  that  deficit,  and  some  of  my 
colleagues  want  us  to  borrow  up  to  our 
limit,  instc^ad? 

Supporters  of  this  bill  are  saying,  if 
we  have  a  limit,  borrow  up  to  it.  Do  not 
set  priorities,  do  not  show  restraint,  do 
not  take  one,  small  opportunity  to 
save— borrow  it  and  speml  it. 

Some  of  the  debate  today  has  made  it 
sound  like  an  additional  .S7  billion  in 
domestic  spending  is  going  to  fuel  a  ro- 
bust economic  recovery.  Really?  An 
amount  equal  to  less  than  2  percent  of 
all  our  current  deficit  spending:  less 
than  one-half  of  1  percent  of  all  Federal 
spending;  barely  one-ninth  of  I  pei-i  ent 
of  GDP? 

This  is  economic  stimulus?  No:  it  is 
like  treating  a  hemorrhage  by  adding  a 
couple  of  leeches  to  bleed  the  patient  a 
little  more. 

The  current  recession  was  not  caused 
b.v  the  Federal  Government  spending 
too  little:  and  it  will  not  be  cured  by 
the  Federal  GoverntiK'nt  spending  too 
much. 

The  recession  has  been  caused,  in 
part,  by  the  immense  buildup  of  debt 


that  the  Federal  Government  has  led: 
it  will  not  be  cured  by  racking  up  more 
debt. 

SASSKR  KIRKWAI.I.  Hll.r. 

Mr.  HATFIELD.  Mr.  President,  as 
this  Nation  slumbers  in  what  we  hope 
is  the  end  of  a  long  recession,  the  lead- 
ers of  our  country  face  uniquely  dif- 
ficult decisions.  We  are  challenged  by  a 
complex  world  economy  and  threatened 
by  intimidating  deficits.  We  are  look- 
ing for  direction  and  are  offered  a  rare 
opportunity  to  respond  in  hold  fashion. 
I  believe  that  the  health  of  our  econ- 
omy and  therefore  our  people  is  inex- 
tricably linked  with  our  national  secu- 
rity. The  strength  of  our  educational 
system,  health  care  programs,  infra- 
structure, and  development  of  tech- 
nology can  offer  order  in  the  surround- 
ing chaos.  We  should  take  this  oppor- 
tunity to  tear  down  the  walls  which 
hinder  us  from  making  the  decisions 
that  will  give  some  small  amount  of 
optimism  to  the  many  who  {'ould  bene- 
fit from  our  actions. 

While  I  remain  very  concerned  about 
the  size  of  the  Nation's  budget  deficit. 
thi.s  deficit  will  not  be  reduced  unless 
we  take  the  proper  steps  to  keep  our 
economy  healthy.  It  is  time  that  we 
amend  the  budget  agreement  and  use 
available  funds  to  ensure  long-ierm 
growth  and  stability. 

When  the  distinguished  chairman  of 
the  Budget  Committee  introduced  the 
bill  to  amend  the  budget  summit 
agreement  to  tear  down  the  firewalls 
between  defense  and  nondefense  domes- 
tic discretionary  spending.  I  was  the 
only  Memb(n-  from  this  side  of  the  aisle 
to  join  as  a  cosponsor.  But,  despite 
some  of  the  arguments  we  have  heard 
today.  I  do  not  believe  that  this  is  an 
inhei-rntly  partisan  issue. 

We  are  not  talking  about  raising 
spending  here.  The  level  of  spending 
will  not  rise  if  we  pass  thi.s  bill.  We  will 
not  be  adding  one  penny  to  the  deficit. 
More  importantly,  we  will  still  be  able 
lo  use  any  savings  on  <leficit  reduction 
if  that  is  the  consensus. 

What  we  are  offering  is  responsible 
allocation.  We  are  talking  about  giving 
ourselves  the  flexil)ility  to  use  money 
not  spent  on  defense  for  more  imme- 
diate concerns.  With  two-thirds  of  our 
spending  set  aside  for  mandatory  pro- 
grams, it  is  critical  that  we  direct  dis- 
cretionary resources  to  their  best  use. 
For  many  years  I  have  advocated  the 
necessity  for  entitlement  cost  contain- 
ment, reductions  in  defense  spending. 
and  for  increases  in  nondefense  pro- 
grams that  benefit  the  people  of  this 
country.  The  proposal  under  consider- 
ation does  not  even  touch  the  level  of 
defense  spending.  It  merely  allows  the 
flexibility  to  use  crucial  funds  where 
they  are  needeii.  be  it  for  devastated 
domestic  programs  or  deficit  reduc- 
tion. This  is  not  a  partisan  idea. 

Mr.  President,  I  participatetl  in  the 
summit  negotiations  in  1990.  I  remem- 
ber   the    lengthy    meetings    an    discus- 


sions of  defense  and  domestic  prior- 
ities. But,  the  world  has  changed  great- 
ly since  the  fall  of  1990.  In  the  past 
year  and  a  half  we  have  seen  some 
enormous  changes  in  the  world  order 
and  in  our  domestic  economy. 

Nevertheless,  the  1990  agreement  re- 
mains the  current  tool  that  we  are 
using  to  address  our  national  budget 
crisis.  And,  the  proposal  to  break  down 
the  firewalls  does  not  weaken  the 
Budget  Enforcement  Act's  overall  defi- 
cit reduction.  What  it  does  is  allow  us 
to  shed  the  somewhat  arbitrary  con- 
straint on  use  of  much  needed  re- 
sources that  was  agreed  upon  at  that 
time.  This  bill  allows  us  to  use  the  ben- 
efit of  our  experience  over  the  past 
year  and  a  half  to  make  the  changes 
that  are  now  needed. 

As  we  spend  time  debating  a  motion 
that  will  determine  whether  we  can 
even  consider  this  legislation,  numer- 
ous areas  such  as  education  and  hous- 
ing are  in  desperate  need  of  additional 
funding. 

There  are  some  demanding  needs  in 
our  Nation,  and  our  weak  econom.y  has 
crippled  the  ability  of  States  and  local- 
ities to  effectively  provide  much  need- 
ed services. 

President  Dwight  D.  Eisenhower  said: 

This  world  in  arms  is  not  spending  money 
alone.  It  is  spending  the  sweat  of  it.s  labor- 
ers, the  genius  of  its  scientist,  the  hopes  of 
its  children.  »  *  * 

Every  $1  billion  we  spend  on  military 
procurement  creates  roughly  28.000 
jobs.  That  same  $1  billion  spent  on  pub- 
lic transportation  would  create  32.000 
jobs — on  education.  35.662  jobs. 

Earlier  my  colleague  from  Tennessee 
made  what  I  believe  is  a  very  cogent 
point.  Senator  Sasskr  has  compared 
the  percentage  of  spending  the  United 
States  allocates  for  defense  versus  the 
percentage  spent  by  our  allies.  While 
our  country  remained  intent  upon 
spending  nearly  $300  billion  on  defense, 
our  allies  were  improving  their  econo- 
mies through  domestic  spending.  Sure- 
ly this  has  taken  a  toll. 

This  bill  is  common  sense.  It  is  not  a 
rash  reaction  to  the  crumbling  of  the 
Soviet  Union.  The  new  world  order  de- 
mands that  we  do  no  less  than  allow  a 
budget  discussion  that  considers  all  op- 
tions, be  it  deficit  reduction,  or  addi- 
tional spending  on  our  domestic  pro- 
grams. This  bill  itself  makes  no  imme- 
diate decisions  on  spending.  This  bill 
simpl.y  says  that  we  are  going  to  take 
advantage  of  this  unique  opportunity 
by  breaking  down  spending  limits 
which  may  hamper  our  ability  to  allo- 
cate the  budget  in  a  way  which  reflects 
our  true,  long-term  interests. 

Surely,  our  long-term  interests  are 
not  reflected  in  the  current  budget  pro- 
posal for  the  military.  When  we  sat 
down  to  hammer  out  the  budget  agree- 
ment we  were  dealing  with  a  com- 
pletely different  world.  Our  security 
needs  were  not  the  same  as  they  are 
now.  The  downsizing  of  our  military  is 


now  a  fact  of  life.  The  President  has 
recognized  it,  the  chairman  of  the 
Armed  Services  has  recognized  it.  most 
of  us  have  accepted  this  as  fact.  Of 
course  there  will  be  more  discussion 
about  how  much  is  enough  for  de- 
fense— I  think  that  we  can  go  much 
lower  than  the  President's  figure  -and 
we  ought  to  utilize  the  money  saved  in 
ways  which  complement  our  long-term 
security  needs. 

Mr.  President,  a  good  deal  of  atten- 
tion has  been  focused  upon  our  eco- 
nomic competitiveness.  Our  concern 
about  the  trade  deficit  is  a  near  obses- 
sion, and  yet  we  have  not  made  the  sig- 
nificant investments  which  will  guar- 
antee that  our  Nation  will  continue  to 
be  the  economic  giant  of  the  world.  We 
have  little  money  for  early  education 
programs  like  Head  Start,  we  find  our- 
selves constantly  scraping  for  dollars 
for  all  kinds  of  research  programs, 
from  medical  research  to  computer 
components.  And  as  our  own  domestic 
discretionary  program  funds  shrink,  so 
does  the  amount  available  from  the 
budgets  of  the  50  States. 

The  Nation  is  hurting  from  those 
cuts  and  we  have  in  this  legislation  a 
tremendous  opportunity  to  ease  the 
economic  pain.  Deficit  reduction  is  an 
important  part  of  the  economic  recov- 
ery program.  But  what  will  we  have  ac- 
complished if  we  wipe  awa.y  the  deficit 
while  at  the  same  time  our  infrastruc- 
ture has  crumbled?  Again.  President 
Eisenhower  put  it  best  when  he  said: 

The  program  of  del'ense.  is  how  far  you  lan 
KO  without  destroying  from  within  what  you 
are  trying  to  protect  fiom  without. 

When  we  developed  the  budget  agree- 
ment 1''2  years  ago  we  placed  limits  on 
spending  because  we  had  no  other 
choice.  We  did  not  have  the  money. 
Now.  there  is  an  opportunity  to  have  a 
peace  dividend.  We  have  the  money. 
The  Pentagon  doesn't  need  more 
money  for  the  strategic  defense  initia- 
tive, for  the  B  2  bomber,  and  certainly 
not  for  a  new  generation  of  nuclear 
weapons. 

Some  of  the  opponents  of  this  amend- 
ment have  argued  that  money  trans- 
ferred from  defense  to  domestic  pro- 
grams is  mone.v  sent  into  economic  ob- 
livion -that  it  will  be  wasteful  spend- 
ing. I  must  ask,  which  is  more  impor- 
tant: protecting  the  Defense  Depart- 
ment's ability  to  waste  billions  of  dol- 
lars more  on  warmed-over  cold  war 
military  programs  or  allowing  tho.se 
dollars  to  be  spent  on  student  loans 
and  Alzheimer's  research? 

Each  of  us  here  today  knows  that,  the 
Pentagon  has  no  claim  on  thrift.  But 
some  domestic  programs  enjoy  incred- 
ible returns  and  ought  to  be  expanded. 
The  Sasser  bill  gives  us  that  option. 

To  argue  that  the  Sasser  proposal  is 
a  bad  idea  because  it  breaks  some  kind 
of  rule  or  normal  budget  process  is  to 
argue  that  the  Congress  is  a  static 
bod.y  which  has  no  authority  to  adapt 
to  the  current  environment.  Our  budg- 


et process  is  constantly  evolving  he- 
cause  our  Nation's  needs  are  evolving. 
It  is  our  duty  to  respond  to  those  needs 
and  the  Sasser  bill  is  the  first  step  in 
creating  a  new.  post -cold-war  budget. 

Mr.  WARNER.  Mr.  President.  I  object 
to  the  parliamentary  maneuver  which 
was  used  to  put  this  issue  before  the 
Senate  today.  We  are  being  asked  to 
consider  a  bill,  S.  2399.  without  the 
benefit  of  the  expert  advice  of  the 
members  of  the  Senate  Budget  Com- 
mittee which  has  jurisdiction  over  such 
matters.  An  identical  bill  was  intro- 
duced over  1  month  ago  and  was  re- 
ferred to  the  Budget  Committee,  where 
no  hearings  have  been  held  on  the 
measure  and  where  it  has  failed  to  gar- 
ner the  support  of  a  majority  of  the 
members  of  that  committee.  If  the 
Senate  agrees  to  proceed  to  this  meas- 
ure, we  will  be  abandoning  our  own 
long-standing  review  process. 

We  will  also  be  abandoning  a  budget 
agreement  which  has  been  in  force  for 
only  l^'2  years.  The  bipartisan  budget 
summit  sought  to  apply  some  measure 
of  discipline  to  the  congressional  budg- 
et process  by  limiting  discretionary 
spending  in  three  categories.  Savings 
in  an.v  spending  tategory  were  to  be 
used  to  reduce  the  Federal  deficit — the 
primary  purpose  of  the  budget  agree- 
ment and  an  essential  step  in  the  proc- 
ess of  restoring  the  health  of  and  con- 
fidence in  our  national  economy.  S. 
2399  would  strike  at  the  very  heart  of 
the  budget  agreement  by  allowing 
these  savings  to  be  spent  for  other  Fed- 
eral programs,  rather  than  using  them 
to  reduce  tlie  burden  of  our  national 
debt.  The  bill  would  unwisely  abandon 
deficit  reduction  in  favor  of  increased 
Federal  spending. 

Mr.  President,  let  me  also  make  it 
very  clear  that  I  oppose  S.  2399.  This 
bill  would  allow  those  favoring  defense 
cuts  to  win  support  for  arbitrary  de- 
fense cuts  by  offering  increases  in  pop- 
ular domestic  programs.  Under  the 
budget  agreement  as  it  stands,  those 
who  want  to  cut  defense  must  argue 
their  case  purely  on  national  .security 
grounds,  since  savings  in  defense 
spending  cannot  be  transferred  to  other 
domestic  programs.  Since  ensuring  the 
security  of  our  Nation  is  the  only  rea- 
son for  maintaining  military  forces, 
the  debate  over  the  level  of  defense 
spending  should  properly  focus  only  on 
these  issues.  Domestic  spending  needs 
are  not  the  determining  factor  of  an 
adequate  level  of  defense  spending.  S. 
2399  would  blur  this  distinction  by  pit- 
ting domestic  political  considerations 
against  the  security  of  the  United 
States. 

Today.  I  would  like  to  address  one 
important  asfject  of  the  debate  over  de- 
fense spending  people.  Mr.  President, 
I  believe  there  is  a  real  firewall  in  the 
defense  budget  itself.  This  firewall  is 
made  up  of  the  military  and  civilian 
personnel  of  the  Department  of  De- 
fense, as  well  as  the  many  citizens  of 
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this  countr.v  who  work  in  defense-relat- 
ed industries.  These  people  are  the  real 
heart  of  our  militar.y  establishment: 
without  them,  our  forces  are  just  s.vs- 
tems  and  equipment  that  cannot  func- 
tion. And  there  is  a  point  a  firewall-- 
below  which  defense  cannot  be  cut  in 
any  particular  fiscal  year  without  ir- 
reparably harmintr  the  morale,  spirit, 
training?,  and  expertise  of  the  remain- 
ing military  and  civilian  personnel  of 
our  defense  establishment. 

Mr.  President,  since  the  budfret  sum- 
mit agreement,  planned  defense  spend- 
ing has  been  cut  over  S500  million.  Be- 
cause of  these  funding  reductions,  and 
because  of  the  very  encouraging 
changes  in  the  world  which  began  over 
2  years  ago.  DOD  initiated  a  25  percent 
reduction  in  military  force  structure 
which   will    be  completed   by    1995.    Al- 


ready today,  the  United  States  has 
fewer  people  in  uniform  than  at  any 
time  since  the  Korean  war. 

By  1995.  nearly  1  million  DOD  mili- 
tary and  civilian  personnel  will  lose 
their  jobs.  Ovt-r  500.000  active  duty 
military  personnel  will  be  released, 
voluntarily  or  involuntarily,  from  the 
service.  Over  200.000  civilian  employees 
of  the  DOD  will  lose  their  jobs,  over 
85.000  DOD  civilian  jobs  have  already 
been  eliminated.  And  as  part  of  this 
overall  reduction  in  force  structure. 
DOD  has  proposed  reducing  National 
Guard  and  Reserve  forces  by  nearly 
250.000  personnel.  If.  as  some  predict. 
Congress  does  not  allow  these  cuts  to 
occur,  the  cost  of  keeping  these  Guard 
and  Reserve  personnel  could  be  as 
much  as  $12  billion  over  the  next  5 
.years— which  means  that  cuts  will  have 
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to  be  made  in  other  vital  defense  pro- 
grams just  to  meet  the  existing  budget 
targets. 

Mr.  President.  Secretary  Cheney  an- 
nounced today  that  approximately 
140.000  personnel  in  the  reserve  compo- 
nents of  our  Armed  Forces  will  be  re- 
leased from  their  units  by  the  end  of 
fiscal  year  1993.  These  personnel  are  as- 
signed to  830  individual  National  Guard 
and  Reserve  units  that  ai'e  being  re- 
duced in  size  or  inactivated  due  to  the 
changes  in  the  threats  we  face.  I  would 
like  to  include  for  the  Rkcohd  a  list  of 
reductions  in  the  National  Guard  and 
Reserve  by  State  for  fiscal  year  1992 
and  fiscal  year  1993. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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.Mr.  \V.\RNKR.  I  should  emphasize. 
however,  that  these  types  of  cuts  are 
required  if  we  fully  fund  the  Presi- 
dent's budget  request  as  submitted. 
Should  Congress  reduce  defense  spend- 


ing further  in  fiscal  yt;ar  1993.  then 
more  personnel  both  active  and  re- 
serve component— will  have  to  be  re- 
moved from  the  Armed  Forces.  In  fact. 
Secretary   Cheney    has    indicated    that 


should  Congress  authorize  defense 
spending  at  the  levels  recommended  by 
Congressman  Aspkn  and  the  House 
Budget  Committee,  then  DOD  will  have 
to  force  an  additional  300.000  personnel 


out  of  military  service  during  the  next 
fiscal  year. 

Mr.  President,  even  at  the  overall 
funding  level  recommended  by  the 
President,  the  reductions  in  defense 
spending  will  have  a  serious  impact  on 
jobs  in  defense  industry.  By  one  esti- 
mate, we  are  looking  at  a  reduction  of 
1  million  in  the  number  of  people  em- 
ployed directly  in  the  defense  industry 
by  1997.  If  the  budget  is  reduced  below 
the  administration  plan,  we  are  look- 
ing at  15  direct  jobs  and  35  indii'ect  jobs 
lost  for  each  $1  million  in  additional 
cuts.  That  is  50  American  jobs  elimi- 
nated for  every  additional  $1  million 
cut.  from  the  defense  budget. 

We  c:learly  should  not  maintain  a 
higher  level  of  defense  spending  merely 
to  preserve  jobs  and  capabilities  in  an 
industry  we  may  not  need.  However,  if 
further  defense  cuts  are  mandated  by 
Congress,  we  would  accelerate  the 
breakup  of  our  defense  industrial  base. 
In  the  short  run.  unemployment  in 
communities  around  the  country  would 
grow,  and  in  the  long  run  we  risk  los- 
ing vital  capabilities  through  the  pres- 
sures caused  by  hasty  reductions. 

Ml'.  President,  the  world  is  an  unpre- 
dictable place,  and  we  can  never  know 
when  a  crisis  might  arise  which  could 
challenge  the  security  interests  of  our 
Nation.  The  past  few  years  have  seen 
unprecedented  change  and  a  lessening 
of  the  perceived  threats  to  the  United 
States.  But  these  same  changes  have 
resulted  in  greater  uncertainty  about 
potential  future  threats  and  the  inten- 
tions of  other  nations,  including  the 
successor  States  of  the  former  Soviet 
Union. 

Senatoi'  Ni'nn  and  I  have  both  ad- 
vised the  Senate  Budget  Committee 
that  we  cannot  support  further  cuts  in 
the  fiscal  year  1993  defense  budget  re- 
(iuest.  We  recognize,  however,  that 
greater  defense  cuts  ma.v  be  possible  in 
the  future  if  developments  in  the 
former  Soviet  Union  and  the  rest  of  the 
world  continue  to  move  toward  a  more 
peaceful  world. 

President  Bush  and  our  country's 
senior  military  advisers  have  stated  re- 
peatedly that  further  cuts  beyond 
those  proposed  by  the  President  could 
have  serious  consequences  for  our  mili- 
tary forces  and  our  national  security. 
President  Bush  said,  in  his  State  of  the 
Union  Message,  that  defense  could  be 
cut  "This  deep  and  no  deeper."  He  went 
on  to  sa.v.  "To  do  less  would  he  insen- 
sible to  progress,  but  to  do  more  would 
be  ignorant  of  history." 

In  testimony  to  the  Senate  Ai-med 
Services  Committee  last  week.  Gen. 
Colin  Powell.  Chairman  of  the  Joint 
Chiefs  of  Staff,  said  that  "we  are  reduc- 
ing as  fast  as  we  can,  we  cannot  go  any 
faster  or  we  will  break  the  force." 
Greater  cuts  in  defense  would  mean 
more  manpower  reductions.  Greater 
cuts  in  manpower  would  mean  the  de- 
struction of  the  all-volunteer  force. 
Military    personnel    would   have    to   be 


separated  involuntarily  from  service, 
breaking  faith  with  the  people  who 
have  made  a  commitment  to  a  career 
of  sei-vice.  It  is  important  to  protect 
the  interests  and  morale  of  the  men 
and  women  in  uniform,  because  they 
are  the  force  who  will  he  called  upon  to 
defend  our  Nation  in  times  of  crisis. 

The  defense  budget  proposed  by  the 
administration  is  designed  to  imple- 
ment an  orderly  drawdown  of  our  mili- 
tary forces  commensurate  with  the  i-e- 
duction  in  threats  to  the  United 
States.  By  the  end  of  this  decade,  our 
military  forces  will  be  very  different 
than  they  are  today.  General  Powell 
described  the  1999  force  as  "more  agile, 
smaller  in  structure  and  with  fewer 
platforms  *  *  *  capable  of  dealing  with 
the  challenges  of  an  uncertain  world." 

But  this  force  requires  a  commit- 
ment to  adequate  funding  and  the  time 
to  implement  changes  and  reductions 
in  the  most  rational  and  least  disrup- 
tive way.  The  President's  long-term 
budget  plan  contains  the  funding  and 
sets  out  the  path  toward  achieving  the 
force  described  by  General  Powell. 

A  year  and  a  half  ago.  a  deal  was 
made  within  the  Congress  and  with  the 
President.  Defense  spending  has  been 
substantially  cut  in  real  terms  under 
that  deal.  Domestic^  spending  has  not 
been  cut.  Now  some  in  Congress  want 
to  change  that  deal.  Once  again.  Con- 
gress is  seeking  to  break  its  promises 
to  the  American  people.  It  is  not  wise 
to  abandon  an  agreement  which  has  re- 
sulted in  some  measure  of  control  on 
Federal  spending  and  the  deficit.  It  is 
particularly  unwise  to  abandon  the 
deal  simply  to  arbitrarily  cut  defense 
in  order  to  fund  popular  domestic  pro- 
grams. Let  the  deal  stand. 

Mr.  President.  I  urge  my  colleagues 
to  vote  against  invoking  cloture  on  the 
motion  to  proceed  to  S.  2399. 

Mr.  .MITCHKLL.  Mr.  President,  regu- 
lations that  do  not  meet  contemporary 
conditions  fail  the  test  of  common 
sense.  Statutes  that  address  the  prob- 
lems of  t  he  past  have  to  be  revised 
when  they  become  a  roadbloi  k  to  the 
future. 

.And.  liki^  it  or  not.  budget  agree- 
ments reached  in  a  set  of  cir- 
cumstances that  no  longer  hold  true  do 
not  meet  the  test  of  responsible  fiscal 
management. 

Toda.v  we  are  seeking  a  modification 
in  the  Budget  Enforcement  Act  of 
1990  not  to  I'aise  the  budget  limits 
agreed  in  1990.  not,  to  bust  the  budget 
agreement,  but  to  manage  our  re- 
sources bettei-  in  the  conditions  facing 
us  toda.v. 

In  1990.  whet;  the  budget  agreement 
was  reached,  the  world  abroad  and  the 
world  at  home  were  very  different 
places. 

The  Soviet.  Union  remained  in  place, 
not  .vet  democratic,  and  still  in  control 
of  the  world's  second  greatest  nm  lear 
arsenal. 


We  faced  the  threat  of  war  m  the 
Persian  Gulf -a  threat  that  was  ful- 
filled less  than  3  months  later. 

And  in  1990.  the  economy  had  not 
been  in  recession  for  almost  2  years. 
The  jobless  rate  did  not  reflect  more 
than  9  million  unemployed  Americans 
and  another  6  or  7  million  who  want 
full-time  jobs  and  cannot  find  them.  In 
1990,  the  Nation  had  not  set  a  new 
record  in  food  stamp  applications  by 
American  workers  and  their  families. 

Today,  all  those  circumstances  have 
changed.  We  are  m  the  longest  eco- 
nomic recession  since  the  Great  De- 
pression of  the  I930's.  We  have  record 
high  numbers  of  Americans  dependent 
on  food  stamp  assistance.  We  have  a 
jobless  rate  that  stays  stubbornly  high 
and  millions  of  middle-class  workers 
who  have  been  unable  to  replace  a  well- 
paid  job  with  another  at  the  same  sal- 
ary level. 

Overseas,  the  Soviet  Union  is  no 
more.  Western  Europe  no  longer  faces  a 
menacing  Warsaw  Pact  army  in  East 
Germany.  East  Germany  itself  is  no 
more.  The  Germans  are  paying  the. 
costs  of  keeping  the  former  Soviet 
army  on  German  soil  until  Germany 
can  build  housing  for  them  in  the  new- 
Commonwealth  States. 

It  is  self-evident  that  the  world  has 
changed  dramatically.  Our  need  for  de- 
fense forces  has  gone  down.  Our  need 
for  jobs  creation  has  eone  up  dramati- 
cally. 

Yet.  in  the  face  of  these  self-evident 
facts,  we  are  being  told  that  change  is 
premature.  We  are  being  told  that  we 
cannot  change  an  agreement  reached  in 
different  circumstances  to  responsibly 
meet  the  circumstances  of  toda.v. 

There  is  universal  agreement  that  de- 
fense spending  must  come  down.  Our 
troop  strength  in  Western  Europe  is 
being  reduced.  Where  once  there  were 
320.000  Americans  stationed  in  the 
NATO  countries,  the  Pentagon  intends 
to  reduce  that  number  to  2MMW  m  fis- 
cal year  1993. 

The  President  himself  has  agreed 
that  S7  billion  can  be  cut  from  the 
forthcoming  defense  budget  without 
any  risk  to  national  security  at  all. 

At  the  same  time,  the  administra- 
tion's fiscal  1993  budget  was  forced  to 
terminate  246  programs  across  the 
hoard  just  in  order  to  stay  within  the 
spending  caps  for  domestic  discre- 
tionary programs. 

Whether  those  particular  spending 
cuts  or  others  are  contemplated,  do- 
mestic discretionary  spending  under 
the  old  budget  agreement  will  not  keep 
pace  with  inflation. 

In  fait,  domestic  discretionary  pro- 
grams, the  programs  which  have  al- 
ready taken  the  greatest  proportionate 
reductions  over  the  past  10  years,  will 
be  cut  by  nearly  $7  billion  in  real  terms 
next  year.  That  means  housing  funds. 
highway  funds,  all  the  infrastructure 
investments  that  our  Nation  so  des- 
perately needs. 
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Yet.  there  is  resistance  to  change. 
The  claim  is  that  we  must  take 
changes,  but  not  yet.  But  that  makes 
no  sense  at  all.  The  budfjet  at^reement 
itself  will  eliminate  these  distinctions 
between  defense  and  domestic  needs 
next  year.  There  is  nothing  sacrosanct 
about  them.  Defense  needs  have 
changed,  and  not  even  the  most  ardent 
advocate  of  defense  spendini^  today 
thinks  defense  spendiner  has  to  be  pro- 
tected against  any  and  all  reductions. 

This  is  stand-pat  thinkintj 
masquerading  as  budgetary  caution. 
The  proposal  before  us  doesn't  increase 
the  budget  by  a  single  cent.  It  does  not 
hike  spending  beyond  the  agreed  upon 
limits. 

It  will  permit  both  the  Congress  and 
the  administration  to  seek  rescissions 
of  past  spending  agreements  without 
limit. 

The  proposal  simply  permits  the 
common  sense  adjustment  to  move 
funds  from  defense  spending  that  is  no 
longer  needed  to  job  creation  that  is 
desperately  needed. 

Our  colleagues  in  the  House  of  Rep- 
resentatives have  considered  a  budget 
resolution  and  have  concluded  that  if 
the  walls  between  defense  and  domestic 
spending  remain  in  place,  as  many  as 
100.000  jobs  in  highway  spending  alone 
will  not  be  created.  Other  construction 
jobs  would  not  be  created. 

Last  year,  the  effort  to  produce  an  ef- 
fective Surface  Transportation  Act 
took  a  lot  of  work  and  time  by  all  par- 
ties. We  reached  a  successful  conclu- 
sion to  that  work,  and  we  told  Amei'i- 
cans  that  the  bill  would  create  thou- 
sands of  new  jobs  and  revitalize  com- 
munities and  neighborhoods  around  the 
country. 

Yet  today's  budget  caps  will  make  a 
mockery  of  that  work.  Instead  of  creat- 
ing jobs  to  meet  the  need  of  American 
families  to  earn  an  income  and  pay 
their  bills,  we  risk  creating  empty 
promises  instead. 

The  people  of  this  country  deserve 
better. 

Americans  e.xpect  their  Government 
to  display  common  sense. 

They  are  saying  that  with  the  end  of 
communism  and  the  reduction  of  the 
Soviet  threat,  a  goal  for  which  litei'ally 
trillions  of  American  dollars  were 
spent  over  the  past  40  years,  it  is  time 
to  take  some  of  that  money  and  spend 
it  on  America,  to  bring  our  Nation  to 
the  peak  of  competitiveness  that  our 
allies  achieved  behind  our  military 
shield. 

Americans  are  right.  They  <ui'  not 
asking  us  to  reject  our  responsibilities 
in  the  world.  They  are  saying  let  us 
meet  our  responsibilities  at  home. 

Our  national  security  demands  a 
strong  military.  We  have  spent  billions 
to  assure  that  security  with  strong  de- 
fense forces. 

But  our  national  security  depends 
just  as  much  on  preserving  the  com- 
petitive economy  that  allows  us  to 
build  a  strong  military  force. 


The  responsibility  to  manage  na- 
tional resources  carries  with  it  an  obli- 
gation to  recognize  where  resources  are 
needed  and  to  direct  them  appro- 
priately. 

There  are  sountl  arguments  that 
more  resources  are  needed  for  invest- 
ment in  our  people  and  our  economic 
infrastructure  to  preserve  the  econom.y 
which  secures  our  national  security. 

Standing  pat  for  the  sake  of  standing 
pat  is  not  what  Americans  expect. 
They  are  asking  for  change.  This  meas- 
ure proposes  modest,  reasoned  and 
common  sense  change.  It  deserves  to  be 
approved. 

Mr.  SPKCTER.  Mr.  President,  I  am 
voting  in  favor  of  cloture  on  the  mo- 
tion to  proceed  beciiuse  I  believe  that 
we  should  at  least  debate  the  pending 
legislation  to  bi-eak  the  firewall. 

Included  in  the  budget  agreement  of 
1990,  formally  called  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub- 
lic Law  101  ,508,  were  significant  budget 
process  reforms.  The  legislation  cre- 
ated three  separate  ciitegories  of  dis- 
cretionary spendmg  -domestic  discre- 
tionary, defense,  and  foreign  aid  -and 
set  spending  caps  for  each  of  the  cat- 
egories for  fiscal  years  199L93.  Should 
total  spending  in  any  of  the  categories 
exceed  the  caps  set  by  the  legislation, 
a  sequester  would  occur  within  that  ac- 
count. Should  total  spending  in  an.y  of 
the  categories  fall  short  of  the  caps  set 
by  the  legislation,  the  remainder  of  the 
funds  would  count  toward  deficit  re- 
duction. 

Since  exceeding  any  of  the  spending 
caps  in  a  fiscal  yeai'  would  trigger  a  se- 
quester, the  law  prohibits  the  shifting 
of  funds  from  one  of  the  three  accounts 
to  any  other,  hence  the  so-called  fire- 
wall. Therefore,  any  savings  from  fur- 
ther reductions  in  the  defense  budget 
would  not  be  available  for  domestic 
programs. 

The  legislation  before  us.  S.  2399. 
would,  in  effect,  allow  Congress  to 
choose  to  shift  defense  savings  to  do- 
mestic programs,  while  keeping  intact 
the  deficit  reduction  targets  set  by  the 
1990  law.  It  may  be  that  most,  if  not 
all.  of  the  defense  savings  should  be  ap- 
plied to  the  deficit,  or.  it  may  be  that 
there  should  be  some  allocation  for 
programs  such  as  increased  funding  for 
Pell  grants. 

The  Senate  i-ecently  passed  legisla- 
tion extending  the  cap  on  Pell  grants 
to  $3,600  per  year  and  that  bill  provides 
that  there  may  be  earnings  of  $'12,000  a 
year  instead  of  $30,000  a  year,  with  the 
students  to  qualify.  F'unding  is  inad- 
equate to  cover  such  increased  author- 
izations in  the  absence  of  breaking  the 
firewall. 

Such  issues  should,  at  least,  be  open 
for  consiileration. 

Accordingly.  1  believe  that  there 
should  be  cloture  on  the  motion  to  pro- 
ceed so  that  we  can  at  least  deliate 
these  important  substantive  issues  re- 
gardless of  what  DiH'  ultimate  decisions 
will  be. 


Mr.  ROCKEFELLER.  Mr.  President, 
today.  I  want  to  add  my  voice  to  those 
of  my  colleagues  who  are  calling  for 
Congress  to  tear  down  the  budget 
walls. 

These  walls  were  established  by  the 
1990  budget  agreement.  They  were  in- 
tended to  impose  strict  fiscal  dis- 
cipline. But  now  these  walls  only  serve 
as  rigid  barriers  preventing  our  coun- 
try from  making  necessary  invest- 
ments and  choices.  We  can  and  should 
retain  our  commitment  to  reducing  the 
deficit,  but  without  the  unnecessary 
constraints  of  the  budget  walls. 

Since  the  original  budget  agreement, 
our  world  has  changed  dramatically. 
The  Soviet  Union  no  longer  exists.  Re- 
placing this  single  communistic  super- 
power are  new  Republics  striving, 
under  much  stress  and  strain,  to  estab- 
lish democracies  and  free  markets. 

It's  a  new  world,  one  that  no  one 
imagined  just  a  few  years  ago. 

Our  country  and  our  policies  need  to 
recognize  this.  We  need  the  flexibility 
to  respond  to  the  new  world,  and  the 
needs  of  our  country.  We  need  to  tear 
down  the  budget  walls. 

I  believe  changes  in  the  world  should 
result  in  changes  in  basic  definitions  of 
strength  and  security.  Previously,  this 
was  primarily  based  on  military 
strength.  But  today,  we  need  to  focus 
also  on  the  role  that  economic  strength 
and  competitiveness  play  in  world 
leadership  and  our  Nation's  securit.y. 

The  United  States  cannot  continue 
to  prosper  if  our  students  cannot  read. 
Our  country  will  be  left  behind,  if  we 
do  not  invest  in  the  health  and  welfare 
of  our  children  and  families.  We  will 
not  compete  if  our  workers  are  not  ade- 
(fuately  trained. 

Education,  health,  family  income  se- 
curity, investments  in  traditional  in- 
frastructure and  human  capital  -these 
are  terms  for  security  and  strength. 
Achieving  such  goals  will  i-equire  now 
priorities  and  tough  choices.  It  will  re- 
quire us  to  take  a  long-term  view  and 
make  long-term  investments. 

In  my  view,  the  first  step  must  lie 
tearing  down  the  budget  walls,  and 
making  the  necessai-y  investments  in 
our  people.  We  should  not  kid  ourselves 
that  removing  the  budget  walls  will  re- 
move all  of  the  tough  choices.  It  will 
not.  Our  country  must  come  to  grips 
with  the  .$400  billion  deficit  which  is 
strangling  our  economy. 

But  we  should  not  allow  our  concern 
about  the  budget  deficit  to  obscure  our 
vision  for  the  long-term  future  of  our 
country.  Investments  in  our  children 
and  families  are  urgent.  We  cannot  sit 
back  and  allow  a  generation  of  children 
to  grow  up  unhealthy,  undereducated. 
and  unprepared. 

Children  denied  Head  Start  this  year 
because  of  lack  of  funding,  could  be 
high  school  dropouts  in  the  year  2008. 
Or  we  can  make  the  needed  invest- 
ments in  children  now— Head  Start, 
health  care,  and  quality  education— so 
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they  will  be  ready  to  work  and  to  lead 
our  country  in  the  21st  century. 

Unemployed  workers  who  don't  get 
retraining,  unwillingly  become  a  drag 
on  our  econom,v.  But  when  we  invest  in 
retraining  and  job  placement,  workers 
learn  new  skills,  get  jobs  and  contrib- 
ute to  our  country's  growth  and  eco- 
nomic securit.y. 

We  have  to  make  choices.  Invest- 
ments in  our  future  won't  be  easy,  but 
they  are  necessary.  The  first  step  is  to 
tear  down  the  budget  walls.  The  next 
step  will  be  to  face  the  tough  choices  of 
long-term  investments  and  fiscal  re- 
sponsibility. 

I  have  proposed  legislation  to  make 
such  investments  in  our  people.  Our 
Democratic  comprehensive  health  care 
package— HealthAmerica— is  one  im- 
portant example.  My  Family  Income 
Security  Act  is  necessar.y,  and  our  bi- 
partisan commission  outlined  a  num- 
ber of  ways  in  our  report  to  finance  in- 
vestments in  children.  It  outlines  the 
tough  choices  that  must  be  made,  and 
I  am  sponsoring  a  series  of  legislative 
measures  to  enhance  our  country's 
competitiveness. 

We  should  not  allow  ourselves  to  stay 
locked  into  a  budget  agreement  de- 
signed on  the  way  our  world  used  to  be. 
It  no  longer  serves  our  country's  needs 
and  goals.  It's  time  to  revise  the  agree- 
ment, tear  down  the  walls,  and  make 
the  investments  required  to  secure  our 
country's  future. 

Mr.  SANFORD.  Mr.  President,  when 
the  budget  summit  agreement  was  ne- 
gotiated in  1990,  there  was  a  Soviet 
Union.  Today  there  is  no  Soviet  Union 
in  the  world.  No  one  voting  on  the 
summit  agreement  several  years  ago 
would  have  thought,  then  that  we  would 
no  longer  have  the  Soviet  Union  as  a 
real  military  threat  now.  !)ut  that  is 
the  case. 

Because  of  this.  Congress  can  assume 
greater  savings  in  the  defense  portion 
of  the  budget  than  was  negotiated  with 
the  White  House  during  the  summit. 
Congress  can  use  part  of  this  unantic-i- 
pated  peace  dividend  to  reduce  the  defi- 
cit, and  part  of  this  unanticipated 
peace  dividend  to  reduce  ful  urc  costs  of 
unmet  needs  now  going  neglected. 

With  or  without  the  firewall,  the 
budget  resolution  for  fiscal  year  1993 
will  assume  a  greater  savings  in  de- 
fense than  the  budget  agreement  called 
for  several  years  ago.  The  firewall  will 
not  change  that.  Removing  the  firewall 
will  allow  Congress  to  shift  some  of 
that  defense  savings  to  reduce  the  defi- 
cit and  some  to  help  meet  the  pressing 
domestic  needs  in  this  country  that 
have  gone  neglected.  These  unmet 
needs  will  grow  into  larger  and  larger 
problems,  becoming  more  expensive  to 
meet  in  the  future,  if  this  neglect  con- 
tinues. 

This  is  about  priorities.  It  is  about 
shifting  more  funds  awa.y  from  defense 
into  needed  domestic  investment  and 
deficit  reduction.  It  is  not  a  matter  of 
increasing  overall  spending. 


If  we  cut  funding  for  AIDS  education 
and  treatment,  and  allow  this  problem 
to  continue  getting  larger,  do  we  save 
money?  If  we  cut  funding  for  disease- 
preventing  vaccine  programs  and  allow 
more  sickness,  do  we  save  mone.v'.'  If  we 
cut  funds  for  education  and  job  train- 
ing will  our  future  be  better?  If  we  im- 
pede research  that  prevents  or 
postpones  cures  and  new  treatment  for 
cancer.  Alzheimer's,  and  so  many  other 
dreaded  diseases  do  we  save  on  health 
care  costs?  Can  we  continue  to  ignore 
the  unmet  needs  in  this  country  that 
are  now  beginning  to  make  us  less 
competitive  as  a  nation? 

We  need  a  balanced  approach  to  the 
very  serious  fiscal  problems  that  have 
developed  over  the  past  12  or  so  years. 
Eliminating  this  firewall  will  allow  the 
flexibility.  1  think,  to  do  this. 

.Mr.  ROTH.  Mr.  President.  1  rise 
toda.y  to  express  m.v  opposition  to  this 
legislation  which  would  remove  the 
separate  spending  caps  on  defense  and 
domestic  discretionary  spending  and 
allow  savings  in  defense  to  be  trans- 
ferred to  domestic  spending. 

These  spending  caps  were  established 
as  part  of  the  1990  budget  agreement. 
In  the  first  year  of  the  agreement,  do- 
mestic discretionary  outlays  inci-eased 
from  $182  billion  to  $19,')  billion,  an  in- 
crease of  7  percent.  In  the  current  fis- 
cal .year,  domestic  discretionary  pro- 
grams will  grow  to  more  than  S216  l)il- 
lion.  an  int-rease  ot^  more  than  10  per- 
cent. Over  the  2-year  period.  1990  92. 
domestic  discretionar.v  spending  has 
increased  18.4  percent.  I  voted  against 
the  budget  agi'eement  because  it  failed 
to  restrain  spending  while  levying  a 
trem<>ndous  tax  increase.  At  a  time 
when  thi>  FiMJeral  deficit  is  expected  to 
exceed  $400  billion  during  the  cui'i'ent 
fiscal  year,  we  cannot  afford  spending 
growth  rates  at  these  levels. 

Proponents  of  this  measure  suggest 
that  this  legislation  has  no  impact  on 
the  deficit  because  it  represents  funds 
that  will  be  spent  on  defense.  I  view  it 
tlifferentl,v.  Mr.  President.  I  am  voting 
against  this  legislation  because  the 
Congress  must  do  more  to  control  the 
,L;rowth  of  Federal  spending.  If  Congress 
is  not  going  to  fund  defense  spending 
up  to  the  level  of  the  cap.  and  1  do  not 
believe  that  we  should,  the  savings 
should  be  used  for  tax  reductions  to 
spur  economic  growth  and  not  for 
greater  domestic  spending. 

I  do  not  support  full  funding  for  de- 
fense to  the  level  of  the  cap.  My  pro- 
posal for  economic  recover.y  JOG 
.America  for  jobs,  opportunity,  and 
gi-owth.  makes  explicitl.v  clear  that  de- 
fense savings  should  be  used  to  impi'ove 
our  economic  competitivene.ss  through 
expanded  individual  retirement  ac- 
counts, personal  tax  rate  reductions, 
and  other  means  to  spur  long-term  eco- 
nomic growth.  I  have  long  advocated 
that  any  savings  from  defense  should 
be  used  to  provide  stimulus  for  the 
economy  through  tax  changes. 


Mr.  President,  clearly  there  are  do- 
mestic needs.  The  caps  allow  for 
growth  in  domestic  discretionary  fund- 
ing, but  the  caps  also  require  that  the 
Congress  begin  to  make  choices.  The 
President  recently  sent  to  the  Congress 
68  items  for  rescission,  many  of  whuh 
mvolved  domestic  programs  which 
were  not  requested  or  are  not  nec- 
essary. Given  the  tremendous  amount 
of  money  that  Congress  appropriates 
each  year,  it  must  be  done  more  re- 
sponsibl.v.  If  proponents  want  more 
funds  to  spend  for  domestic  programs, 
lets  enact  those  rescissions  and  begin 
to  make  real  choices. 

Mr.  DODD.  Mr.  President,  there  is  no 
truer  statement  of  our  Nation's  vision 
of  the  future  than  the  Federal  budget 

In  it,  we  balance  our  Nation's  many 
competing  priorities.  We  address  our 
shortcomings.  We  demonstrate  our 
willingness  to  meet  the  challenges  we 
face  together  as  a  country. 

This  year,  that  debate  is  more  impor- 
tant than  ever.  The  world  has  changed 
in  ways  that  could  not  have  been  an- 
ticipated 2— let  alone  50— years  ago. 

We  must  not  take  our  responsibilities 
lightly  this  year.  We  must  debate  our 
priorities.  This  year  more  than  ever, 
need  should  drive  numbers,  and  not  the 
other  way  around,  as  so  often  happens 
during  budget  debates.  This  year,  more 
than  ever,  Mr.  President  we  need  a 
plan. 

We  have  domestic  needs  that  have 
been  completely  ignored  over  the  past 
12  years  thanks  to  the  combined  efforts 
of  Presidents  Reagan  and  Bush.  We 
need  a  plan  to  make  up  for  lost  time. 

We  need  a  plan,  for  example,  to  ad- 
dress our  Nation's  crumbling  cities. 
The  unlimited  potential  of  millions  of 
Americans  continues  to  be  held  hos- 
tage by  the  poverty,  violence,  and  de- 
spair found  throughout  our  Nation's 
urban  areas.  It  is  ludicrous  to  think  we 
can  compete  internationally  when  the 
talents  of  these  .■\mericans  go  un- 
tapped. 

■VVe  need  a  plan  to  rebuild  our  system 
of  education.  We  will  certainly  not  be 
able  to  compete  so  long  as  high  school 
graduates  can't  read  a  newspaper. 
write  a  grammatically  correct  sen- 
tence, or  solve  a  basic  algebra  problem. 

We  need  a  plan  to  help  our  Nation's 
children.  One  in  five  lives  in  poverty 
today  in  America,  and  that  is  com- 
pletely unacceptable.  We  must  give  all 
children  the  opportunity  to  unlock 
their  potential,  unconstrained  by  eco- 
nomic deprivation. 

We  need  a  plan  to  ensure  that  the 
American  dream  is  attainable.  If  .Amer- 
icans can  no  longer  afford  to  buy  a 
home  or  send  their  kids  to  college,  we 
are  at  risk  of  losing  something  that  is 
unique  about  .■\merica.  But  just  dealing 
with  the  domestic  side  of  the  ledger  is 
not  enough. 

We  also  need  a  plan  to  meet  our  na- 
tional security  needs  in  the  new  world. 
We  should  not  kid  ourselves  into  think- 
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ing  that  everyone  suddenly  loves 
America  now  that  the  Soviet  Union  has 
fallen  apart.  With  regional  instability 
throug-hout  the  globe,  and  the  continu- 
ing proliferation  of  nuclear  weapons, 
the  world  is  still  a  dangerous  place. 

We  need  a  plan  to  preserve  our  indus- 
trial base.  After  past  conflicts,  we've 
all  too  often  followed  a  feast-oi'-famine 
approach  to  our  defense  industrial 
base.  In  the  future,  it  will  continue  to 
be  our  advantages  in  technology  that 
give  us  the  military  advantage,  sn 
shutting  down  critical  industries  would 
be  unilateral  disarmament  of  the  worst 
sort. 

We  need  a  plan  to  reduce  defense 
spending  gradually.  Particularly  while 
we're  in  the  throes  of  a  recession,  it 
makes  little  sense  to  add  to  the  prob- 
lem by  throwing  thousands  of  defense 
workers  and  GIs  onto  the  unemploy- 
ment rolls. 

We  need  a  plan  for  easing  the  transi- 
tion for  defense  industries  and  their 
employees  who  will  lose  work  as  we 
scale  back  the  military  effort.  We  need 
a  plan  for  all  of  these  things,  Mr.  Presi- 
dent, but  it  is  not  a  plan  we  are  debat- 
ing today.  Today's  debate  is  over  an  ar- 
cane budgetary  issue  which  has  been 
miscast  into  a  litmus  test  choice  be- 
tween guns  and  butter. 

Nowhere  in  the  few  lines  of  this  bill, 
Mr.  President,  is  there  any  indication 
as  to  how  the  butter  will  be  spread 
around,  or  which  guns  will  be  cut,  for 
that  matter. 

Mr.  President.  I  am  for  breaking 
down  these  arbitrary  budget  walls.  But 
only  if  we  have  a  plan  detailing  from 
whence  the  money  will  come,  and 
where  it  will  go.  Absent  that.  Mr. 
President.  I  feel  like  I'm  voting  on  a 
series  of  blank  checks.  I  will  not  do 
that.  I  will  oppose  the  legislation  be- 
fore us  today. 

Mr.  President,  some  ma.v  accuse  me 
of  being  a  friend  of  the  administration 
because  of  my  vote  here  today,  but  no 
one  should  labor  under  any  such  mis- 
conception. 

The  President  has  offered  a  proposal 
with  respect  to  defense  cuts,  but  it  is 
misguided.  It  seeks  to  repeat  past  mis- 
takes by  dismantling  key  elements  of 
our  defense  industrial  base. 

It  also  fails  to  put  America  first.  The 
president  is  proposing  to  cut  military 
spending  on  the  home  front  before  he 
closes  unneeded  military  bases  over- 
seas. 

And  on  the  domestic  side,  the  presi- 
dent's only  plan  appears  to  be  his  will- 
ingness to  use  his  veto  pen.  He  vetoed 
the  tax  bill,  which  included  almost  all 
of  what  he  wanted.  He  would  have  ve- 
toed the  anticrime  bill,  which  was  a 
tough  law  and  order  bill.  Instead  of 
leading  by  negotiating  compromises 
that  move  our  Nation  forward,  he 
chooses  to  n.yet  and  nay-say  and  con- 
tribute to  the  stalemate  in  Washing- 
ton. 

In  the  recent  past  Mr.  President.  I 
have  offered  my  plan  for  beginning  to 


address  the  problems  of  our  Nation's 
cities.  I  have  supported  legislation  to 
improve  elementary  and  secondary 
education.  I  have  offered  proposals  for 
improving  the  well-being  of  our  Na- 
tion's children.  In  the  next  few  da.ys,  I 
will  offer  my  plans  for  restructuring 
our  military  and  promoting  diversifica- 
tion of  defense-dependent  industries 
and  regions. 

We  should  not  be  talking  in  high-fly- 
ing generalities  here  toda.y.  We  should 
be  delving  into  the  nitty-gritty  and  the 
details.  We  should  not  be  talking  in 
outlines  and  sketches;  we  should  be 
setting  out  a  comprehensive  blueprint 
for  the  future. 

We  should  he  setting  out  a  plan  for 
addressing  our  Nation's  pressing  do- 
mestic needs.  We  should  be  setting  out 
a  plan  to  ensure  our  future  national  se- 
curity. We  should  be  making  the  tough 
choices  that  are  required  of  us,  but  we 
are  not  doing  that  today.  We  are  being 
asked  to  approve  a  blank  check.  I  can- 
not in  good  conscience  do  that,  and  for 
that  reason  I  will  oppose  this  budget 
walls  bill. 

The  PRESIDING  OP^FICER.  The  Sen- 
ator from  New  Mexico  has  55  seconds 
remaining. 

iMr.     DOMENICT.     Mr.     President, 
yield  back  my  time. 

Mr.    SASSER.    I    yield    back    the 
mainder  of  my  time.  Mr.  F'resident. 


I 


re- 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  I'e- 
port  the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Ci.oTUHK  Motion- 
We,  the  undersigned  .Senators,  in  accord- 
ance with  the  provi,sions  of  Rule  XXII  of  the 
Standing-  Rules  of  the  Senate,  hereljy  move 
to  bringr  to  a  close  debate  on  the  motion  to 
proceed  to  S.  2399,  a  bill  to  allow  rational 
choice  between  defense  and  domestic  discre- 
tionary spending; 

George  Mitchell.  Haii-is  WolTord,  Paul 
Sarbanes.  Paul  Simon.  Jim  Sa.^ser. 
Howard  Metzenbaum.  Bob  Graham. 
John  Glenn.  Terry  Sanford.  Timothy  E. 
Wirth.  Frank  R.  Lautenberif.  WendtMl 
Ford.  Mark  Hatlield.  Patrick  Leahy. 
Kent  Conrad.  Jeff  Bmuaman.  Richard 
H.  Bryan. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
imous  consent  the  quoium  cal 
been  waived. 


unan- 
1    has 


The 
Sen- 
pro- 


\'OTE 

The  PRESIDING  OFFICER, 
question  is.  Is  it  the  sense  of  the 
ate  that  debate  on  the  motion  to 
ceed  to  S.  2;J99.  a  bill  to  allow  rational 
choice  between  defense  and  domestic 
discretionary  spending.  shall  be 
brought  to  a  close.  The  yeas  and  nays 
are  mandatory  under  the  rule. 


The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  read 
as  follows: 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Di.\on1  and  the 
Senator  from  Iowa  |Mr.  Harkin]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  LMr. 
Harkin]  would  vote  "aye." 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  ,50, 
nays  48,  as  follows: 

[Rolhall  Vote  No,  .56  LeK.j 
YEAS  -50 
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.Ail.mis 

.iiik,ik,i 

Uaucu.s 

HtmUsen 

Uldcn 

HlnRam.in 

Roren 

Hl.ctl.'V 

Hiy.m 

Humpi'i-s 

liunlirk 

liynl 

Cnnnid 

Cr.inslon 

lUschlft 

li.C^ni'ini 


liiind 

Hrown 

Burns 

Ch.ifHi' 

Coats 

Cochran 

Cohpn 

HAm.ito 

IKmf  Tlh 

D.ul.l 

Dol. 

Donvntri 

DurentWT'ger 

E.xon 

Oaiii 


K.inl 

KfJWltT 

Glenn 

O.in- 

GiMh.ini 

H.ilfi.'M 

Inouy.' 

.John.stnn 

K'nn'  .iv 

K'Tlcy 

Kerry 

Kohl 

l..lUtenti.'|(; 

l.-ahy 
I.evm 

MetZf'nbiiuni 
Mlkulski 

NAYS    A9 

Oiirnin 

CrHmm 

Gras.slry 

HaU'h 

Ht-nin 

Heim.s 

Holhnns 

.N-ff()r<ls 

K.i.ssrlwuni 

K.i.^t.'ii 

i.i.li.-im.m 

I.iis.u- 
M.i.k 
Mi^Cain 
.McConn.'ll 


.MItrhfll 

Miiynihan 

P:irkWQ{)il 

I'.'ll 

I'rywr 

Held 

HI.'iilH 

HorkflVll..r 

.s.inronl 

S.irltaiH's 

.s,i.s.s<'r 

Simon 

Sp.'it.>r 

W.'llston.- 

Wlilh 

Wofford 


.MiirkowskI 

.M.  klps 

Nuiin 

Prr.ssI.M- 

liotih 

Hi.Lli 

Rudm.in 

Seymour 

ShoUiy 

SImrson 

Smith 


St. 


ens 


>iyinms 
Thurmond 
Wallop 
Warner 


NOT  VOTING  -2 

l>lxon  H.ukiji 

The  PRESIDING  OFFICER.  If  there 
are  no  other  Senators  who  wish  to 
vote,  on  this  vote,  the  yeas  are  50,  the 
nays  are  48.  Three-fifths  of  the  Sen- 
ators duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 

Mr.  LEAHY.  Could  we  have  order. 
Mr.  President'.' 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  majoi-ity  leadei-  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  .MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  as  I  indicated 
last  week  and  again  this  week,  there 
are  two  matters  which  require  action 
prior  to  next  Tuesday  at  midnight. 
They  are  the  continuing  resolution  on 
the  foreign  operations  and  the  RTC  re- 
authorization bill.  We  have  to  await 
House  action  on  the  continuing  resolu- 
tion. We  do  not  have  that  yet,  so  we 
cannot  take  that  up.  and  we  likely  will 
not  get  that  until  early  next  week. 


It  is  imperative,  then,  that  we  begin 
now  on  the  RTC  reauthorization  hill 
and  attempt  to  complete  action  on 
that  as  promptly  as  possible.  The  man- 
agers are  here  ready  to  proceed.  1  will 
consult  shortly  with  them  and  with  the 
distinguished  Republican  leader,  but 
Senators  should  be  aware  that  we  will 
proceed  to  that  matter  this  evening.  It 
is  my  hope  that  it  will  be  under  an 
agreement  that  will  permit  prompt  dis- 
position of  the  matter.  But  whether  it 
is  or  it  is  not  subject  to  agreement,  we 
have  to  begin  on  it  this  evening  and 
hope  to  complete  action  on  it  as  soon 
as  possible  to  leave  us  time  to  act  on 
the  CR  early  next  wec>k. 

Mr.  DOLE.  Will  the  majority  leader 
yield'.' 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  If  we  do  not  complete  ac- 
tion on  it  tonight,  then  we  will  corii- 
plete  the  bill  tomorrow,  is  that   right? 

Mr.  MITCHELL.  Yes. 

Mr.  LEAHY.  Will  the  leader  vicld'^ 

.Mr.  MITCHELL.  Yes. 

Mr.  LEAHY.  I  wish  to  advise  the 
leader  that  I  am  advised  the  other  body 
would  not  move  on  the  CR  on  foreign 
operations  prior  to  the  weekend.  That 
raises  a  number  of  questions  which  I 
will  discuss  later  on  with  the  leader 
and  the  distinguished  chairman  of  the 
.•Appropriations  Committee.  I  would  ad- 
vise the  leader  that  it  would  not  be 
possible  to  act  on  any  foreign  oper- 
ations matters  before  the  weekend.  The 
leader  is  absolutely  right,  speaking  of 
March  81  as  being  the  time  that  I'uns 
out . 

1  would  advise  Senators  there  are  a 
number  of  issues  of  great  importance 
refugee  care  and  a  number  of  other 
things.  Peace  Corps  and  so  on  that 
cannot  be  left  in  limbo.  But  that  is  a 
matter  that  will  be  coming  up. 

I  know  there  are  other  matters  that 
have  to  be  taken  care  of  first.  At  som<> 
point  we  will  have  to  bring  that  other 
up. 

Thc>  leader  is  absolutely  correct,  we 
will  not  see  that  this  week. 

The  PRESIDING  OFFICER.  The  nia- 
joi-ity  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  just 
to  repeat  the  situation  so  Senators  will 
understand  it.  we  have  to  act  on  two 
unrelated  measures  by  midnight  Tues- 
day. One  of  them  will  not  come  over 
from  the  House  until  early  next  week, 
probably  not  until  Tuesday  itself. 
Therefore,  we  cannot  act  on  that  now. 
but  we  will  be  required  to  a<  t  on  that 
on  Tuesday. 

The  other  we  can  act  on.  That  is  the 
RTC  reauthorization  bill.  So  logic  com- 
pels that  we  proceed  to  that  now.  at- 
tempt to  complete  that  prior  to  the 
time  when  we  receive  the  CR  on  foreign 
operations,  and  then  act  on  the  otlu>r. 
since  we  have  to  complete  action  on 
Ijoth  by  midnight  Tuesday. 

So  we  will  proceed  this  evening  on 
the  RTC  reauthorization  bill,  following 
a  brief  meeting  which  I  expect  to  have 
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right  now  with  the  distinguished  man- 
agers and  the  Republican  leader. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  .Mr.  President.  1  ask 
unanimous  consent  that  the  order  for 
the  <|uorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Rl'lSOLUTION  TRUST  CORPORATION 
FUNDING  ACT 

Ml-.  MITCHELL  Mi'.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  S. 
248'2.  the  RTC  reauthorization  bill. 

The  PRESIDING  OFFICER.  The 
clei'k  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2482)  to  provide  funding  lor  the 
Re,-;olution  Trust  Corporation,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 

olijection    to    the   immediate   consider- 
ation of  the  bill'' 

Thei-e  being  nt)  objection,  the  Senate 
proceeded  to  consi<li"i'  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Miehigan  (Mi'.  RiEGLE]  is  rec- 
ognized. 

Mr.  RIEGLE.  Mr.  President,  we 
brought  1  think  a  good  bill  to  the  floor 
today.  I  hope  after  we  have  had  a  de- 
bate and  Members  have  had  a  chance  to 
(•omment  upon  it  and  raise  questions  or 
make  whatever  points  they  wish  to 
make,  that  tonight  before  we  adjourn 
we  settle  this  issue  and  report  it  out. 

This  is  legislation  that  has  to  be  en- 
acted no  later  than  next  Wednesday. 
That  is  due  to  the  fact  that  last  No- 
vember. Congress  provided  the  RTC 
with  S25  billion  in  funding  only 
through  April  1.  1992.  in  order  to  con- 
tinue it.s  impoi'tant  task  of  closing 
failed  thrifts  and  protecting  depositors 
at  those  institutions.  Th.ii  date  is 
nearly  upon  us.  Without  .idditional 
funds  the  cost  to  the  taxpayer  of  the 
thrift  cleanup  will  increase  sharply. 

On  that  score.  Mi'.  Albert  Casey,  the 
CEO  of  the  RTC,  has  informed  the  com- 
mittee that  a  3-month  delay  in  RTC 
funding  would  result  in  unrecoverable 
costs  of  approximately  $200  million  to 
S250  million.  Another  way  of  putting 
those  figures  in  context  is  that  for  each 
day  that  the  RTC  is  not  funded,  it  is  es- 
ti mated  to  cost  the  American  tax- 
pa.vers  an  additional  S2.2  million  to  S2.8 
million  a  day  in  unrecoverable  costs. 

On  Tuesday  of  this  week,  the  Bank- 
ing Committee  marked  up  and  reported 
a  bill  to  provide  the  RTC  with  addi- 
tional funding.  First,  the  liili  deletes 
the  .^pril  1  deadline  from  the  funds  pro- 
vided last  November.  Since  the  RTC 
has  used  approximately  S8  billion  of 
the  mone.v  previously  provided,  this  in 
effect  will  provide  the  agency  with  .m 


additional  SIT  billion.  Second,  the  leg- 
islation authorizes  in  addition  to  free- 
ing up  that  money  foi'  obligation  and 
use,  a  further  $25  billion  until  .April  1. 
1993.  for  a  total  of  $42  billion  in  this 
bill.  This  is  the  .same  amount  of  fund- 
ing as  provided  in  the  l)ill  passed  by  the 
House  Banking  Committee. 

I  want  to  remind  Members  why  it  is 
that  we  are  providing  funding  in  an  in- 
cremental fashion,  rather  than  by  just 
writing  a  blank  check  under  the  head- 
ing of  "such  sums  as  may  be  nec- 
essary." In  1989.  FIRREA  provided  the 
RTC  initially  with  $50  billion,  which  at 
the  time  was  intended  to  provide  it  all 
the  money  that  was  thought  to  be  nec- 
essary for  the  RTC  to  complete  its  job. 
In  fact,  at  that  time.  OMB  Director 
Darman  testified  that  if  the  $50  billion 
provided  in  early  1989  proved  insuffi- 
cient, "something  will  have  gone 
wrong  enough  so  that  we  really  ought 
to  have  some  rather  serious  review.  It 
ought  to  come  back  to  the  legislative 
process."  Unfortunately,  $50  billion 
proved  not  nearly  enough  to  get  the  job 
done  and  Congress  has  had  to  authorize 
additional  funding.  And  that  brings  us 
back  to  this  evening. 

This,  in  fact,  is  the  fourth  time  Con- 
gress has  provided  funding  for  the  RTC. 
as  the  number  of  failed  thrifts  have 
grown.  Authorizing  RTC  funds  is  the 
price  that  we  have  to  pay  to  fulfill  and 
stand  behind  the  full  faith  and  credit  of 
the  U.S.  obligation  that  protects  indi- 
vidual thrift  depositor  accounts.  How- 
ever, each  time  we  provided  RTC  fund- 
ing, we  have  included  legislative  step.-, 
designed  to  ensure  that  the  job  is  done 
as  fairly  and  as  efficiently  as  possible, 
and  we  do  the  same  again  toda.y. 

So  we  were  adding  some  provisions 
directly  germane  to  the  operation  and 
conduct  of  the  RTC. 

oeKUATION  OK  RTC 

First,  the  bill  contains  some  non- 
controversial  technical  corrections  to 
the  RTC  funding  bill  passed  last  No- 
vember. These  changes  incorporate  all 
of  the  suggestions  of  the  RTC.  the  GTS. 
and  the  Thrift  Depositor  Protection 
Oversight  Board.  The  bill  also  provides 
a  mechanism  for  filling  temporary  va- 
cancies in  the  office  of  RTC  chief  exec- 
utive officer  that  Congress  created  last 
Novembei'.  Additionally,  the  bill  ex- 
presses the  sense  of  the  Congress  that 
the  RTC  should  not  receive  any  addi- 
tional failed  savings  and  loans  after 
September  30,  1993.  and  should  termi- 
nate all  of  its  operations  as  scheduled 
on  December  31.  1996. 

STAIin.I/.K  Kiv^l.  KSTATK  VALUES 

Real  property  and  mortgages  con- 
stitute the  bulk  of  the  RTC's  assets.  A 
healthy  real  estate  market,  therefore 
helps  insure  that  the  RTC  can  dispose 
of  assets  quickly  and  with  a  reasonable 
return.  This  bill,  accordingly,  includes 
some  provisions  that  should  act  to 
counter  the  decline  in  real  estate  val- 
ues occurring  in  so  many  markets. 

First,  the  bill  extends  the  time  pe- 
riod established  in  FIRRE.'\  for  thrifts 
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to  phase  out  their  investments  in  real 
estate  subsidiaries  from  inclusions  in 
their  capital.  Congress  adoptcrt  this 
rule  because  of  the  sisjnificant  losses 
amassed  by  thrifts  part ici pat intc  in  di- 
rect real  estate  investments.  FIRREA 
phased  out  these  investments  from  cap- 
ital by  1994.  The  Director  of  OTS  has 
requested,  as  a  result  of  the  decline  in 
real  estate  values,  that  thrifts  be  «-iven 
additional  time  to  divest  their  subsidi- 
aries or  otherwise  compl.y  with  the  law. 
Accordint,'ly.  this  bill  t,'ives  the  director 
case-by-case  discretion  to  extend  the 
phaseout  schedule  by  2  years,  to  1996. 
In  addition,  the  bill  adds  Florida  to  the 
list  of  distressed  areas  established  in 
FIRREA. 

Next,  the  bill  includes  a  provision  au- 
thorizing the  RTC  to  k'uarantee  a  por- 
tion of  loans  to  finance  the  sale  of  RTC 
real  property.  In  order  to  qualify,  a 
purchaser  would  have  to  make  a  cash 
down  payment  of  at  least  1.5  percent  of 
the  purchase  price.  Further,  the  lender 
would  have  to  be  at  risk  on  the  initial 
15  percent  of  any  loss  on  rhe  loan.  This 
is  intended  to  allow  the  RTC  to  com- 
mand ^'reater  prices  for  its  properties 
and  so  stabilize  real  estate  values. 

To  combat  inflated  and  fraudulent 
real  estate  apprai.sals.  FIRREA  estab- 
lished professional  standards  for  ap- 
praisers on  federally-related  trans- 
actions, including  .sales,  purchases,  and 
mortgages  of  real  property.  The  bill 
was  intended  to  ^'ive  discretion  to  the 
regulators  to  determine  which  trans- 
actions should  be  subject  to  the  ap- 
praisal requirements.  This  bill  amends 
FIRRP:.-\  to  stare  clearly  that  reffu- 
lators  may  establish  threshold  mone- 
tary levels  for  real  estate  transiictions. 
below  which  the  .services  of  State  li- 
censed or  certified  appraisers  are  not 
necessary.  This  should  reduce  trans- 
action costs  for  many  purchasers  and 
sellers  of  residential  property. 

Finally,  the  bill  rt^peals  section  618  of 
the  November  1991  RTC  funding  bill. 
which  mandated  that  certain  residen- 
tial construction  and  multifamily 
housing  loans  be  included  in  the  .50-per- 
cent risk  weight  category  for  purpo.ses 
of  the  risk-based  rapital  standards.  The 
intent  of  section  618  was  to  ensure  that 
residential  construction  was  not  inap- 
propriately discouraged  through  the 
risk-based  capital  standards.  However. 
OTS  Directoi-  Ryan.  Federal  Reserve 
Chairman  Greenspan,  and  FDIC  Chair- 
man Taylor  have  ie(|uested  that  this 
section  be  repealed  The  regulators 
unanimously  suggest  that  risk-based 
capital  standards  not  be  set  through 
statute.  We  agree  with  that. 

The  bill  also  expresses  the  sense  of 
the  Congress  that  the  regulators  re- 
view their  standards  to  facilitate  con- 
struction of  low-  and  moderate-income 
housing.  It  t'urther  encourages  regu- 
lators to  implement  interest-rate  risk 
standards,  to  ensure  that  financial  in- 
stitutions do  not  speculate  on  interest 
rates  and  invest  too  heavily  in  long- 
term  securities  such  as  U.S.  treasuries. 


.SAVINGS  AND  I.OA.N  CLKAMP 

Finally,  the  bill  addresses  the  specif- 
ics of  the  savings  and  loan  cleanup  in 
several  wa.ys. 

First,  the  bill  clarifies  the  requii-e- 
ment  enacted  b.y  Congress  last  yeai- 
that  the  FDIC  and  RTC  continue  the 
health  insurance  coverage  of  employ- 
ees of  failed  banks  and  thrifts.  The 
agencies  expressed  concern  that  that 
legislation  did  not  give  them  sufficient 
flexibility  to  comply  with  its  require- 
ments. There  is  no  need  to  compound 
the  pain  of  the  savings  and  loan  deba- 
cle by  depriving  innocent  people  of 
health  insurance. 

Next,  the  bill  requires  the  .-Xttorney 
General  to  collect  detailed  information 
and  report  annually  on  the  money  ac- 
tually collected  from  fines  assessed  as 
a  result  of  determinations  of  fraud  on 
the  part  of  savings  and  loans  and  their 
insiders.  This  will  enable  Congress  to 
know  the  success  of  the  Governments 
efforts  to  recover  as  much  as  possible 
of  the  cost  of  protecting  depositors  at 
failed  thrifts  from  those  responsible  for 
the  problems. 

On  a  similar  point,  the  bill  extends 
the  statute  of  limitations  established 
in  FIRRFIA.  In  that  bill  was  created  a 
3-.vear  statute  of  limitations  for  the 
FDIC  and  the  RTC  to  file  civil  lawsuits 
for  tort  actions  against  parties  respon- 
sible for  failures  of  banks  and  thrifts. 
Recent  reports  indicate  the  RTC  is 
having  difficulty  assessing  and  filing 
the  potential  lawsuits  stemming  from 
the  avalanche  of  thrift  failures  in  1989. 
To  give  the  RTC  an  additional  time  pe- 
riod to  sort  through  this  enormous 
backlog,  the  bill  extends  the  statute  of 
limitations  for  RTC  tort  actions  from  a 
minimum  of  3  years  to  a  minimum  of  .5 
.years.  This  extension  of  the  statute  of 
limitations  will  no  longer  be  effective 
once  the  RTC  terminates. 

The  bill  further  provides  that  an  in- 
stitution's directors  cannot  be  held  lia- 
ble for  consenting  in  good  faith  to  the 
appointment  of  the  RTC  as  conservator 
or  receiver  for  the  institution.  This 
should  allow  for  a  timely  appointment 
of  a  receiver,  holding  down  the  cost  of 
resolutions. 

The  bill  also  includes  dis<  losure  pro- 
visions negotiated  by  Senator  VVikth 
and  Senator  Gakn.  The  legislation  rv- 
quires  regulators  to  make  available 
prior  examination  reports  of  failed  m 
stitutions,  while  carefully  providing 
that  names  and  othei-  information 
about  individual  bank  customers  are 
deleted.  This  will  enable  taxpayers  to 
better  understand  how  the  enormous 
losses  in  the  insured  depository  insti- 
tutions mounted.  The  disclosuie  provi- 
sions apply  only  to  failed  institutions. 
Last,  the  bill  includes  a  provision 
that  sets  aside  SI. 85  billion  out  of  the 
funds  provided  in  the  bill  for  the  early 
resolution  of  weak  hut  profitable 
thrifts.  OTS  Director  Ryan  has  sug- 
gested that  in  certain  instances  an 
early  resolution  program  of  investing 


in  institutions  can  save  money  by  pre- 
venting failures.  The  bill  gives  the  reg- 
ulators discretion  to  use  the  funds  in 
early  resolution  actions  but  it  does  not 
require  them  to  do  so. 

Taken  as  a  whole,  the  legislation  is 
of  the  utmost  urgency.  Without  addi- 
tional funding,  the  RTC  cannot  con- 
tinue its  mi.ssion  of  protecting  insured 
depositors.  Furthermore,  the  other-  pi'o- 
visions  I  have  just  described  should  im- 
prove the  agency's  operation  and  re- 
duce its  costs.  I  trust  that  all  Senators 
recognize  the  special  urgency  of  pass- 
ing this  legislation,  for  the  fact  is  it 
has  to  be  enacted  into  law  by  April  1 
under  the  circumstances  that  we  find 
ourselves.  A  failure  to  meet  this  dead- 
line will  only  increase  the  ultimate 
cost  of  the  cleanup  to  the  taxpayers. 

I  want  to  say  to  m.y  colleague  from 
Utah  about  his  expressed  interest  on 
the  floor  a  minute  ago  that  we  stay 
with  this  legislation  this  evening  as 
late  as  may  be  necessary  to  finish  it.  I 
certainly  share  that  view.  I  thinl:  it  is 
very  important  we  get  this  legislation 
done,  that  we  be  in  a  position  to  go  to 
conference  with  the  House,  and  so  I 
urge  the  Senate  to  act  on  this  matter 
and  resolve  it  this  evening. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  (Mr.  Gakn]. 

Mr.  GARN.  Mr.  President,  unless 
Congress  completes  final  action  on  the 
legislation  now  before  the  Senate  in 
less  than  1  week  before  next  Wednes- 
day and  when  1  say  complete,  that 
means  going  to  conference  with  the 
House  and  coming  back  with  a  con- 
ference report.  That  is  why  I  feel  so 
strongly  and  agree  with  the  chairman 
that  we  ought  to  stay  as  long  as  nec- 
essary tonight  so  that  we  can  start 
having  staff  work  on  the  conference. 
Hut  if  we  do  not  finish  ;in(l  complete  it 
by  next  Wednesday,  funding  for  the 
Resolution  Trust  Corporation  will 
cease,  and  that  is  an  action  foi'ced  on 
us  by  the  House  of  Representatives. 

The  Senate  last  fall  did  not  want  this 
.■\pi'il  1  deadline.  I.  fi'ankly.  did  not  un- 
derstand politically  why  the  House  of 
Repiesentatives  on  a  vote  that,  is  obvi- 
ously difficult  for  many  people,  even 
though  the  lull  has  been  i-un  up  and 
must  be  paid,  and  if  we  do  not  pay  it 
the  cost  goes  up.  wanted  to  vote  again 
on  It  in  th(!  middle  of  an  elei^tion  year. 
Nevertheless,  they  insisted  that  we 
have  the  .April  1  deadline. 

Now  we  are  less  than  a  we(>k  away 
from  that  deadline,  and  it  will  start 
costing  a  considerable  amount  of 
money.  The  last  d(^lay  cost  upward  of 
.S'lSO  million.  Some  say  that  is  an  ovei'- 
ly  high  estimate.  Fine.  Cut  it  in  half. 
Cut  it  some  more.  I  do  not  think  the 
taxpayers  are  happy  with  S200  million 
extras  added  to  the  cost  of  the  S&L 
problem  because  of  (congressional 
delay.  And  even  if  the  estimate  is  not 
S2  million  a  day.  let  us  cut  that  one  in 
half.  I  do  not  think  they  ar-e  going  to 


be  very  happy  with  those  who  might 
delay  this  and  cost  them  SI  million  a 
day  because  of  absolutely  nothing  ex- 
cept congressional  delay. 

Allowing  that  to  happen  would  be  the 
height  of  irresponsibility. 

We  have  all  known  since  last  fall 
that  additional  funding  would  be  nec- 
es.sary  before  April  1.  We  have  no 
choice  but  to  provide  that  funding  if  we 
are  to  meet  the  Government's  commit- 
ment to  insured  depositors. 

Now  that  we  are  so  close  to  the  April 
1  deadline  without  acting,  it  is  abun> 
dantly  clear  that  loading  up  the  legis- 
lation with  amendments  important  to 
individual  Senators  would  only  in- 
crease the  likelihood  that  Congi-ess 
will  once  again  fail  to  meet  a  critical 
deadline. 

Our  delay  until  the  11th  hour  already 
is  imposing  needless  and  avf)idable 
costs  on  taxpayers,  for  in  mid-March, 
without  knowing  whether  Congress 
would  act  before  the  April  1  deadline, 
the  RTC  was  forced  to  begin  curtailing 
its  operations.  Such  a  slowing  of  the 
process  keeps  institutions  m 
conservatorship  unnecessarily  long.  .'\s 
a  result,  the  ultimate  cost  of  resolu- 
tion rises  as  high-cost  deposits  push 
the  institutions  deeper  into  the  red.  as 
frani'hise  values  decline  further,  and  as 
sick  institutions  continue  to  drag  tiown 
competitors. 

.Mr.  President,  the  urgency  of  acting 
expeditiously  means  that  the  Senate 
must  show  self-restraint  in  the  amend- 
ment process. 

I  regret  that  the  bill  I'eported  by  the 
Banking  Committee  already  contains 
many  provisions  not  direictly  related  to 
funding. 

I  offered  an  amendment  to  have  a 
clean  bill.  Unfortunately,  I  lost  11  to  10 
in  the  Banking  Committee.  I  would 
have  much  preferred  just  th(>  funding 
with  no  amendments,  even  though  I 
agree  with  some  of  the  amendments 
from  a  substantive  standpoint  that 
were  added  to  the  bill.  There  are  many 
that  I  would  like  to  have  added.  I 
would  like  to  have  lender  liability  on 
this  bill.  That  would  save  the  tax- 
payers a  lot  of  money  in  this  hailmn  It 
would  help  with  the  credit  ci-unch.  But 
1  did  not  offer  it  because  ot  the  urgency 
of  providing  this  money.  So  1  would  lie 
perfectly  happy  if  we  had  no  amend- 
ments at  all.  hut  certainly  I  do  not  lie- 
lleve  we  should  be  adding  additional 
burdens  to  this  bill. 

Now  w-e  must  act  (luickly.  We  must 
rc'sist  amendments  and  thereby  limit 
the  number  of  issues  that  will  have  to 
be  resolved  in  conference  with  tln^ 
House  of  Representatives.  The  cost  to 
taxpayers  of  not  completing  final  ,u- 
lion  liefore  next  Wetinesday  is  e.-'ti- 
mated.  as  I  have  mentioned,  at  $2  mil- 
lion per  day.  Simply  put.  there  is  no 
wa.ys  to  justify  imposing  surh  an  un- 
necessary and  avoidable  burden  on  the 
taxpa.yers.  That  is  wh.v  I  sa.y.  Mr.  Presi- 
dent, although  I  would  prefer  to  have  .i 


clean  bill.  Senators  have  their  right 
under  the  rules  to  offer  amendments.  I 
certainly  respect  that  right.  All  I  ask 
is  that  we  stay  and  <ieal  with  whatever 
amendments  are  offered  and  let  the 
Senate  work  its  will.  We  spend  a  lot  of 
late  nights  around  this  Senate  for 
nothing  when  we  really  do  not  need  to. 
But  we  have  a  deadline.  It  makes  no 
difference  to  me  if  we  are  here  at  3 
o'clock  in  the  morning.  We  ought  to 
stay.  We  ought  to  stay  until  we  pa.ss 
this  bill  with  whatever  amendments 
are  offered.  If  the.y  are  accepted,  fine. 
If  they  win,  fine.  If  they  are  defeated, 
fine.  But  we  should  st.iy  until  final  pas- 
sage. 

I  suggest  that  the  House  Ijanking 
scandal  is  nothing  compared  to  the  ir- 
responsibility of  Congress  in  the  way  it 
has  acted  over  the  last  3  or  ■!  years  with 
respect  to  the  S&L  crisis  in  not  meet- 
ing these  deadlines.  .So  I  appeal  to  my 
colleagues  who  want  to  offer  amend- 
ments, fine,  offer  them.  Let  us  debate 
them;  let  the  Senate  work  its  will:  and 
let  us  send  this  bill  over  to  the  House 
before  this  night  is  over. 
1  yield  the  floor. 

The  PRF:sID1NG  OFKK'KH  Who 
seeks  recognition'.' 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  Joel  Miller 
and  Steve  Primrose  be  given  permis- 
sion to  be  on  the  floor  during  the  pend- 
enc'V  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  MKTZt..MiAi:.Ml 

Ml'.  METZENBAUM.  Mi'.  Pi'esident,  I 
rise  first  to  addr'ess  myself  to  the  gen- 
eral subject  of  the  RTC,  its  lending 
practices,  and  its  conduct  in  spending 
the  dollars  of  the  people  of  this  coun- 
try. We  have  provided  billions  of  dol- 
lars and  before  we  are  through  we  are 
going  to  be  providing  billions  more. 
Tonight  we  are  here  because  the  Bush 
administration  is  coming  back  to  the 
Congi'ess  looking  for-  more  money  for 
the  savings  and  loans  bailout.  This 
time  they  want.  $,55  billion.  That  would 
iiring  the  total  cost  to  S160  billion.  The 
Banking  Committee  in  this  legislation 
ui'ges  us  to  give  them  S25  billion. 

Ml-.  President. -I  confess  to  a  tremen- 
dous sense  of  frustration.  I  have  been 
on  the  lloor  of  this  Senate  on  two  pre- 
vious occasions  in  which  I  have  ad- 
dres,sed  myself  to  the  obligation  of 
those  who  are  handling  the  savings  and 
loan  dollars  to  do  something  about  pro- 
tecting the  people's  interests,  .\t  an 
eai-liei-  point  I  talked  about  a  deal  they 
made  with  a  man  by  the  name  of  .lim 
Fail,  a  mult  iliillion-doUar  deal,  and  of- 
fered amendments,  which  were  accept- 
ed both  to  a  banking  bill  and  to  an- 
other- bill  that  was  before  this  bod.y 
being  handhni  by  the  Senator  from 
Maryland  [Ms.  MiKtiL.SKi]  giving  the 
RTC  the  necessary  authorit.y  to  protect 
the  .^mer'iran  taxpayer. 


No.  You  cannot  get  them  to  move. 
And  I  am  of  the  opinion  that  the  RTC 
is  spending  the  money  we  give  them 
leiklessly.  wasting  billions  of  scarce 
taxpayers'  dollars. 

We  are  hei-e  this  evening  to  talk 
about  S25  billion.  Just  last  month  the 
RTC  negotiated  an  agreement  that  lit- 
er-ally rained  cash  on  one  of  America's 
richest  billionaires.  It  did  it  in  a  hasty 
and  unprepai-ed  manner,  and  then  pa- 
pered over  the  deal  with  an  after-the- 
fact  justification. 

The  example  involves  the  RTCs  re- 
negotiation of  the  Government's  agree- 
ment with  the  First  Gibi-altar  Bank  of 
Texas.  I  do  not  know  what  kind  of  rela- 
tionship Mr.  Perelman  of  Fii'st  Gibral- 
tar has  with  this  administration.  I  do 
not  know  who  he  knows  or  how  he 
knows  them  or  what  this  relationship 
is.  I  accept  the  fact  that  he  is  a  sup- 
porter, strong  supporter  of  the  Presi- 
dent. But  I  do  not  make  that  as  a  par- 
ticular tie-in.  All  1  know  is  that  in  1988 
the  Federal  Government  gave  First  Gi- 
braltar to  Ron  Perelman.  who  has  been 
described  as  the  18th  richest  man  in 
.-Xmerica.  according  to  F'orbes  maga- 
zine, a  savings  and  loan  with  a  magnifi- 
cent deal. 

In  Febi-uai-y  1992.  just  a  month  ago, 
the  RTC  renegotiated  that  deal.  With 
negotiators  like  the  RTC  we  do  not 
need  to  worry  about  charity  and  who  is 
going  to  give  away  the  store.  The  RTC 
gave  away  the  store  to  Mr.  Perelman. 
They  gave  Mr.  Perelman  $3.2  billion  in 
cash.  And  if  that  wei-e  not  enough,  the 
Government  had  the  right  to  own  20 
percent  more  in  warrants.  The  Govern- 
ment owned  20  percent  warrants  which 
meant  that  for.  I  think,  a  total  of  $2, 
they  could  own  20  percent  of  the  stock 
of  Fii-st  Gibraltar. 

But  do  you  know  what?  They  not 
only  gave  him  the  $3.2  billion,  but  they 
gave  up  the  warrants.  How  stupid  can 
.vou  be'?  How  unbelievabl.y  irresponsible 
can  .you  be? 

Let  me  explain  why  I  think  this  is 
such  a  rotten  deal  for  the  American 
taxpa.ver.  In  1988.  the  Federal  Govern- 
ment agreed  to  pay  Mr.  Perelman  $9.8 
billion  in  subsidies,  cash,  and  tax 
bi-eaks  over  10  years  if  he  would  be 
good  enough  to  assume  ownership  of 
First  Gibraltar. 

Three  billion  two-hundred  million 
dollars  of  that  was  in  the  form  of  two 
notes  carrying  variable  interest  rates. 
At  the  end  of  1991.  the  rates  averaged 
roughly  7  pei-cent.  To  make  this  deal. 
Ml-.  Perelman  gave  the  Government,  as 
1  pr-eviously  stated.  20  percent  of  the 
stock  of  the  thrift  and  its  profits.  As  I 
pi-eviously  said,  last  month  the  Gov- 
ei-nment  renegotiated  the  agreement, 
paid  off  the  notes  with  $3.2  billion  in 
cash,  and  gave  up  the  Government's  20- 
percent  interest  in  first  Gibraltar  for 
which  it  got  nothing— nothing. 

1  have  looked  at  the  decision  memo 
used  by  the  RTC  Board  in  approving 
this  renegotiated  agreement.  There  are 


7014 


CONGRESSIONAL  RECORD— SENATE 


March  26,  1992 


March  26,  1992 


CONGRESSIONAL  RECORD— SENATE 


7015 


several  major  problems  with  what  the 

RTC  (lid. 
First.    Mr.     Perelman"s    S3. 2    billion 

cash  in  hand  is  obviously  worth  a  lot 

more  to  him  than  he  provided  in  return 

to  the  Government.  Three  billion  two- 
hundred  million  dollars  in  cash  in  this 
da.v  and  A^e  is  one  heck  of  a  lot  of 
money.  The  RTC  paid  Perelman  that 
S3. 2  billion  in  cash  to  pay  off  the  two 
notes  it  had  issued  to  him  in  1988.  This 
allowed  the  Government  to  replace  the 
higher  interest  rates  in  the  1988  notes 
with  the  slitrhtly  lower  interest  rates 
on  the  S3. 2  billion  in  Treasury  borrow- 
iu^'  this  year. 

But  the  relatively  small  amount  the 
Federal  Government  saves  in  interest 
payments  is  not  the  riixht  measure  of 
whether  this  was  a  trood  deal.  Ron 
Perelman  wanted  the  S3. 2  billion  in 
cash  because  he  can  earn  a  lot  more 
than  the  7-percent  average  he  was 
earninsj  tax  free  on  the  Government 
notes.  Cash  is  the  ultimate  asset. 

Ron  Perelman  should  have  paid  the 
RTC  a  handsome  cash  premium  in 
order  to  tret  his  hands  on  $3.2  billion  in 
cash.  According'  to  the  RTC's  memo. 
the  RTC  assumed  that  Perelman  would 
only  earn  what  the  retired  notes  would 
have  paid.  You  can  bet  that  Mr. 
Perelman  will  put  the  cash  to  work  at 
better  than  a  tax-free  7-percent  return. 
His  First  Gibraltar  is  already  paying 
an  18-percent  return.  This  means  that 
the  RTC  settled  for  significantly  less 
than  it  could  have  gotten  from 
Perelman. 

The  second  problem  that  concerns  me 
with  the  renegotiation  are  the  cir- 
cumstances surrounding  the  Govern- 
ment giving  up  its  right  to  that  20  per- 
cent mterest  I  previously  mentioned  in 
Perelman's  First  Gibraltar  Bank.  That 
interest  was  in  the  form  of  warrants 
and  20  percent  of  First  Gibraltar's 
stock. 

In  the  renegotiation  the  RTC  gave 
the  warrants  back  to  First  Gibraltar 
claiming  that  they  were  worth  only  $35 
million,  collecting  nothing  -collecting 
nothing--in  cash  for  them  when  they 
had  no  idea  what  the.v  were  worth. 

There  were  some  setoffs  back  and 
forth  but  when  they  were  finished  the 
Government  did  not  even  get  the  $35 
million. 

Once  again,  the  RTC  underestimated 
the  strength  of  its  position. 

In  the  3  years  that  .Mr.  Perelman  has 
run  it,  First  Gibraltar's  profits  have 
been  $280  million.  In  the  first  year  its 
rate  of  return  on  investment  was  one  of 
the  highest  of  any  thrift  in  the  coun- 
try, a  staggering  16  percent. 

Who  is  kidding  whom?  The  Govern- 
ment's i-ight  to  a  fifth  of  these  earnings 
is  worth  a  lot  more  than  .$35  million.  As 
a  matter  of  fact,  the  earnings  were  $280 
million  in  3  years,  and  a  fifth  of  that, 
according  to  my  mathematics  amounts 
to  $56  million. 

If  the  RTC  had  held  the  warrants  it 
could    have    easily    collected    more    in 


cash  dividend  than  the  paltry  $35  mil- 
lion that  it  claims  it  got  from  the  re- 
negotiation. As  I  previously  men- 
tioned, as  a  matter  of  fact,  the  RTC 
never  even  received  the  $36  million.  It 
was  offset  by  some  other  figures  that 
the  RTC  cranked  into  the  mix. 

Incidentally.  I  should  say  that  I 
looked  at  the  figures  that  they  cranked 
into  the  mix.  I  spent  a  good  deal  of 
time  before  I  came  to  the  U.S.  Senate 
in  the  business  world.  I  have  never  seen 
credits  and  offsets  and  the  various 
other  items  that  were  used  in  those  ne- 
gotiations or  in  the  consideration  that 
the  RTC  gave  them  making  this  deal. 
They  are  just  totally  off  the  wall. 

The  importance  of  the  warrants  can- 
not be  underestimated.  The  RTC's  top 
negotiator  told  my  staff  that  Mr. 
Perelman  refused  to  negotiate  unless 
the  RTC  gave  up  the  warrants.  Do  not 
underestimate  Mr.  Perelman  as  a  nego- 
tiator. Why  did  he  do  that? 

Because  Mr.  Perelman  is  a  smart 
businessman  and  he  did  not  want  to 
share  his  First  Gibraltar  profits  and 
powers  with  the  taxpayers  who  set  him 
up  in  the  savings  and  loan  business. 

How  could  the  RTC  have  given  up  the 
20-percent  interest  for  so  little?  I  guess 
it  may  be  either  because  they  were 
willing  to  make  this  kind  of  foolish 
deal  or  because  they  did  not  know  the 
value  of  what  they  were  negotiating.  I 
am  more  inclined  to  think  the  former 
rather  than  the  latter. 

The  RTC  consultant's  report  valuing 
the  warrants  was  not  delivered  until 
after  the  deal  was  struck.  I  want  to  re- 
peat that.  They  brought  in  a  consult- 
ant, but  the  consultant's  report  valu- 
ing the  warrants  was  not  delivered  to 
the  RTC  until  after  the  deal  was 
struck.  And  I  know  that  to  be  the  case 
because  we  have  in  our  files  a  copy  of 
the  report. 

The  RTC's  action  amounts  to  more 
than  a  dereliction  of  duty  for  a  public 
agency.  It  is  gross  negligence. 

The  RTC's  own  financial  consultant. 
the  Mid-America  Institute,  warned  18 
months  ago  -in  a  written  report  to  the 
RTC  that  the  warrants  could  play  the 
key  role  in  negotiations.  The  report 
emphasized  that  accurate  warrant 
valuation  is  crucial  if  the  Government 
is  to  obtain  full  value  in  trade.  I  re- 
peat, the  RTC's  own  consultants 
warned  that  accurate  warrant,  valu- 
ation is  crucial,  if  the  Government  is 
to  obtain  full  value  in  trade. 

After  a  warning  by  its  own  consult- 
ants that  it  should  learn  what  the  war- 
rants were  worth  before  negotiating. 
the  RTC  gave  back  the  warrants  before 
it  knew  their  value. 

Mr.  President,  this  .sorry  story  only 
gets  worse.  The  RTC  consultants  who 
eventually  valued  the  warrants.  Don- 
aldson. Lufkin  &  Jcnrette,  a  re.spon- 
sible  firm,  advised  the  RTC  that  they 
could  only  come  up  with  a  relatively 
simple  approach  to  valuing  the  war- 
rants.   Whv'.'    Because    First    Gibraltar 


Bank  refused  to  let  them  see  the  books. 
Believe  it  or  not.  Mr.  Perelman  would 
not  open  his  books  to  the  consultant 
hired  by  the  company.  Donaldson. 
Lufkin's  report  states  that  a  more  so- 
phisticated anal.ysis  of  the  warrants' 
value  would  require  a  set  of  financial 
projections  for  First  Gibraltar  Bank. 
but  it  declined  to  provide  us  with  a 
business  plan  or  forecast. 

Why  did  the  RTC  not  just  refuse  to 
negotiate  until  Mr.  Perelman  provided 
the  information?  Why  did  the  RTC  let 
itself  get  pushed  around?  Did  the  RTC 
not  get  the  message  that  Mr.  Perelman 
was  hiding  something?  Why  reward 
him  with  $3.2  billion  in  taxpayer  dol- 
lars solid  cash-  for  withholding  infor- 
mation? What  does  this  man  have  on 
the  Government  that  he  can  originally 
make  a  $9.8  billion  deal  where  the  Gov- 
ernment is  giving  him  the  money,  and 
then  come  hack  and  get  $3.2  billion  in 
cash  when  it  was  not  over  a  period  of  7 
years? 

The  RTC  should  have  gotten  tough, 
but  it  did  not.  When  Mr.  Perelman  held 
out  on  the  facts,  the  Government,  in- 
stead of  slamming  down  on  the  table 
and  walking  away  from  the  negotia- 
tions, caved  in.  That  is  the  same  Gov- 
ernment here  tonight  telling  us  we 
need  $25  billion.  If  you  do  not  give  us 
$25  billion,  the  world  is  going  to  come 
to  an  end. 

But  the  world  is  not  going  to  come  to 
an  end.  We  should  not  be  giving  them 
the  $25  billion,  although  I  have  no 
doubt  about  it.  by  the  time  we  get 
done,  we  will  cave  in.  and  we  will  giVe 
them  the  $25  billion,  hut  not  with  this 
Senator's  vote. 

The  story  I  have  told  so  far  is  not  the 
end  of  this  sorry  tale.  It  appears  that 
there  was  something  to  hide.  For  2 
years  prior  to  the  renegotiation,  the 
RTC  and  the  Office  of  Thrift  Super- 
vision allowed  Mr.  Perelman  to  operate 
a  second  Texas  savings  and  loan  as  an 
affiliate  of  his  First  Gibraltar  Bank, 
.^(.■cording  to  the  Donaldson,  Lufkin  re- 
port, this  allowed  Mr.  Perelman  to  op- 
crate  the  other  savings  and  loan  so 
that  the  bulk  of  aggregate  profits  are 
earned  outside  of  First  Gibraltar  Bank. 
The  Donaldson.  Lufkin  report  cor- 
rectly points  out  that  the  second  sav- 
ings and  loan  could  be  used  to  avoid 
sharing  dividends  on  the  warrants  with 
the  RTC  and  the  taxpayers. 

This  also  meant  that  Mr.  Perelman 
was  able  to  artificially  lower  the  value 
of  the  Government/s  20-percent  interest 
in  First  Gibraltar,  and  it  might  even  be 
illegal  as  well.  Any  first-year  law  stu- 
dent knows  that  a  majority  share- 
holder, such  as  Mr.  Perelman.  cannot 
shift  profits  to  other  companies  he  con- 
trols if  it  deprives  minority  sharehold- 
ers of  their  share. 

There  is  evidence  to  indicate  that 
profits  indeed  were  shifted.  During  this 
period.  Perelman's  other  Texas  thrift 
suddenly  became  the  second-most  prof- 
itable savings  and  loan   in  the  United 


States,  producing  a  43-percent— 43-per- 
cent— rate  of  return  on  Investment.  At 
the  same  time.  First  Gibraltar's  rate  of 
return  dropped  substantially. 

The  last  problem  with  the  renegoti- 
ation is  what  the  RTC  calls  its  nego- 
tiated settlement  amount.  .According 
to  the  RTC,  in  order  to  make  the  re- 
negotiation work,  the  RTC  gave  Mr. 
Perelman— listen  to  this— $45  million 
on  top  of  the  $3.2  billion,  and  the  20- 
percent  ownership  interest.  Get  it?  The 
Government  did  not  owe  him  this 
money  for  a  period  of  7  years,  so  they 
gave  him  all  the  money  in  cash,  they 
gave  him  20  percent  of  the  company  for 
nothing,  and  they  gave  him  $45  million 
in  addition.  Santa  Glaus  came  early 
this  year. 

You  probably  think  that  this  deal  is 
more  complicated  than  that,  but  it  is 
not.  We  gave  Ron  Perelman  $45  million 
and  the  right  to  20  percent  of  the  stock 
in  his  company  in  order  to  get  him  to 
accept  the  Government's  $3.2  billion. 

Tonight  we  are  here  being  asked  for 
$25  billion  for  this  great  public  agency 
that  is  doing  such  a  magnificent  job  on 
behalf  of  the  American  people.  People 
worked  hard  to  pay  their  taxes  in  this 
country.  People  come  to  their  Govern- 
ment looking  for  assistance  for  voca- 
tional education— some  ladies  were  in 
to  see  me  today  to  talk  about  that- 
and  for  food  programs,  health  pro- 
grams, for  the  kinds  of  programs  that 
are  so  meaningful  to  the  lives  of  the 
average  American  day  in  and  day  out. 
But  our  Government  gives  away  $3.2 
billion,  gives  awa.v  as  a  premium  20 
percent  of  the  stock  in  the  company, 
and  then  gives  them  an  extra  cash 
bonus  of  $45  million.  In  return,  this 
wonderfully  generous  businessman 
agreed  to  the  deal. 

Somehow,  some  way  that  I  do  not  un- 
derstand, our  negotiators  think  we 
needed  to  entice  Mr.  Perelman  to  ac- 
cept the  Government's  $3.2  billion.  In 
fact,  the  opposite  is  true.  On  December 
11.  1991.  the  same  Mr.  Perelman  lost  a 
key  dispute  with  the  RTC  that  had 
gone  to  binding  arbitration.  As  a  re- 
sult, one  of  the  notes  was  reduced  by 
$2,50  million,  and  First  Gibraltar  was 
ordered  to  pay  back  $50  million  in  in- 
terest to  the  Government.  As  a  con- 
sequence. Mr.  Perelman  was  facing  the 
horrible  prospect  of  his  having  to  in- 
vest some  more  of  his  own  money  in 
the  thrift.  His  new  money,  had  it  been 
paid  In.  would  have  gone  to  work  for 
the  Government  as  well  because  of  the 
Government's  20-percent  interest. 
Faced  with  this  peril  of  having  to  come 
up  with  $50  million.  Mr,  Perelman  then 
began  negotiating.  Instead  of  taking 
advantage  of  his  predicament,  the  RTC 
gave  him  $45  million,  as  previously 
mentioned,  to  get  him  to  conclude  the 
negotiations.  It  is  just  unbelievable. 

And  you  do  not  have  to  be  a  scientist, 
and  you  do  not  have  to  be  a  great 
banker,  and  you  do  not  even  have  to  be 
the  world's  greatest  business  person  in 


order  to  understand  that  the  Govern- 
ment has  been  had.  but  the  Govern- 
ment is  all  of  us. 

It  is  people  of  this  country,  and  when 
we  talk  this  afternoon  about  trying  to 
move  some  mone.v  from  the  defense 
side  of  the  budget  to  programs  needed 
for  people  in  this  country.  $3.2  billion 
would  have  been  a  very,  very  meaning- 
ful amount.  Twenty  percent  of  Gibral- 
tar corporation  is  worth  a  considerable 
amount.  Forty-five  million  dollars  in 
cash  is  a  substantial  amount. 

Let  us  summarize  this  ridiculous  sit- 
uation.  The   RTC   gave    Mr.    Perelman 


The  RTC  did  not  determine  what  it 
could  get  from  Perelman  based  on  the 
long-term  value  of  the  deal  to  him.  The 
RTC's  only  focus  was  something  that 
has  significantly  less  value  -what  the 
RTC  thought  the  Government  could 
.save  by  paying  off  the  $3.2  billion.  The 
deal  is  worth  a  lot  more  to  Perelman 
than  what  he  gave  up. 

The  only  thing  that  Perelman  gave 
up  was  the  right  to  get  roughly  7  per- 
cent interest,  tax  free,  on  $3.2  billion 
over  the  next  7  years,  but  he  got  $3.2 
billion  in  cash  to  invest.  In  this  econ- 
omy, cash  in  hand  has  far  more  value 


$3.2  billion  in  cash;   the  RTC  gave  up     than  some  minimal  interest  payments. 


the  Government's  20-percent  interest 
in  First  Gibraltar:  and  the  RTC 
dropped  in  $45  million  in  cash  as  a 
sweetener.  What  did  we  get  in  return? 
The  RTC  told  the  public  that  the  Gov- 
ernment saved_  between  $175  million 
and  $615  million  over  the  old  agree- 
ment. 

I  read  their  figures.  1  studied  their 
figures.  I  looked  at  it  up  upside  down, 
backward  and  forward.  If  I  thought 
there  was  truly  a  savings  of  $175  to  $615 
million.  I  would  not  be  standing  here 
on  the  floor  today. 

The  RTC's  figures  are  specious,  thev 
are  speculative,  and  they  are  wrong. 
They  remind  me  of  the  kind  of  figures 
when  the  1980  deals  were  originally  ne- 
gotiated in  the  closing  hours  of  1988. 

I  challenge  the  validity  of  the  RTC's 
minimum  savings  estimate  of  $175  mil- 
lion, and  it  is  clear  from  the  RTC's  own 
documents  that  its  maximum  saving 
estimate  of  $615  million  is  purely  and 
wholly  speculative,  out  of  pure  cloth. 
pure  figure,  imaginative. 

Every  dollar  over  their  estimated 
$175  million  is  based  on  the  RTC's  as- 
sumption that  Ron  Perelman  will  have 
to  pay  taxes  on  the  income  he  gets 
from  investing  the  $3.2  billion  in  cash 
we  gave  him. 

The  RTC  is  forgetting  that  First  Gi- 
braltar Bank  is  part  of  a  privately 
owned  holding  company.  We  have  no 
idea  whether  it  has  other  tax  shelters 
available  to  shield  the  ini'ome  from  the 
$3.2  billion.  But  we  do  know  that  First 
Gibraltar  Bank  has  them.  The  RTC 
knew  it  too.  Donaldson.  Lufkin  &  .Jen- 
rette.  the  RTC  consultant,  informed 
the  RTC  that  First  Gibraltar  Bank  had 
"substantial  *  *  *  net  operating  loss 
carryforwards  available  to  shelter  in- 
come at  First  Gibraltar  Bank  and  its 
parent  and  affiliates." 

For  the  savings  to  be  5615  million. 
Ron  Perelman  would  have  to  pay  at  the 
maximum  corporate  tax  rate  of  34  per- 
cent and  have  no  tax  shelters  to  shield 
income.  The  RTC's  own  consultant  told 
it  that  PMrst  Gibraltar  Bank  has  sub- 
stantial tax  shelters  available. 

I  view  the  RTC's  savings  estimates  as 
deceptive,  bordering  on  misrepresenta- 
tion. The  RTC  is,  once  again,  covering 
its  backside  because  it  made  an  abso- 
lutely terrible  deal  for  the  American 
taxpa.ver. 


Perelman  also  got  20  percent  of  his 
S&L  back.  He  eliminated  the  Govern- 
ment as  an  owner.  So  for  every  dollar 
he  has  in  First  Gibraltar,  he  gets  100 
percent  of  the  profit  instead  of  80  per- 
cent. 

And  as  I  previously  stated,  he  also 
has  not  much,  a  little  extra,  a  little 
gift.  $45  million  as  a  sweetener  for 
making  the  deal.  At  the  best,  giving 
the  Government  the  best  of  its  argu- 
ment, we  .saved  a  fraction  of  what  we 
could  have  gotten.  We  had  the  advan- 
tage, but  didn't  use  it.  Once  again,  the 
RTC  has  shown  that  it  has  little  re- 
spect for  American  taxpayers'  hard 
earned  dollars. 

There  is  one  thing  I  know  for  sure, 
Mr.  President.  If  the  negotiators  at  the 
RTC  had  been  negotiating  with  their 
own  money,  they  would  have  bargained 
harder,  made  a  better  deal  and  the 
American  taxpayer  would  have  been  a 
great  deal  richer.  Instead,  because  they 
were  working  with  the  taxpayers 
money  they  did,  in  the  language  of  the 
street,  a  lousy  job.  They  threw  away  a 
golden  opportunity  to  finally  save  the 
taxpa.ver's  some  mone.v. 

Mr.  President,  the  bottom  line  is 
that  we  are  being  asked  to  put  $25  bil- 
lion into  an  agenc.v  that  just  gave  up 
$3.2  billion  in  a  deal  that  it  did  not 
have  to  make,  should  not  have  made, 
and  was  foolish  to  make. 

I  urge  the  Senate  to  reject  this  bill. 

I  am  a  realist  enough  to  undei-stand 
that  it  will  probably  pass.  That  does 
not  make  it  right.  Too  often  we  come 
here  and  we  are  told  we  have  to  do 
something.  If  we  do  not  do  this,  the 
whole  world  will  come  to  an  end.  the 
Government  will  shut.  down,  something 
else  will  shutdown.  They  say  we  have 
to  do  it. 

We  ought  to  send  a  pledge  to  the  RTC 
that  we  are  not  pushovers  here.  I  am 
told  that  the  House  with  a  majority  of 
Republicans  standing  pat  and  refusing 
to  vote  for  the  $25  billion.  I  believe 
that  we  here  in  the  Senate  should  be 
taking  the  same  position. 

I  do  not  believe  we  will.  I  do  not 
think  we  have  that  kind  of  backbone  to 
stand  up  to  the  RTC.  But  I  say  that  we 
should.  And  at  a  very  minimum,  we 
ought  to  slash  the  $25  billion  to  some 
much  lesiser  amount. 

But  this  is  the  third  or  fourth  time 
we  have  come  to  the  floor  of  the  Senate 
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to  he  told  we  have  to  ilo  rhis.  I  do  not 
think  we  have  to  do  it.  And  in  addition 
to  doini?  it,  there  are  some  provisions 
in  the  bill  to  which  I  will  address  my- 
self subsequently  that  are  additional 
(giveaways  that  we  should  not  be  doins. 
That  is  i<oinK  too  far. 

I  want  to  give  credit  where  credit  is 
due.  I  want  to  say  to  my  Kood  friend. 
Senator  Riegle.  he  has  worked  hard  on 
this  bill,  and  there  are  some  pi-ovisions 
in  this  bill  that  are  excellent  provi- 
sions, and  I  support  them. 

The  Wirth  amendment  is  a  very  s'ood 
amendment.  There  are  some  other  pro- 
visions in  the  bill  that  make  it  ^ood. 
And  I  commend  him  for  his  leadership 
and  his  effort  to  try  to  create  a  bill 
that  is  in  the  interest  of  the  taxpayer. 
I  do  not  blame  him  at  all  for  beint?-  here 
tonigrht  afivocatintj  this  passai^e  of  this 
piece  of  letjislation.  It  is  part  of  his  re- 
sponsibility as  chairman  of  the  Hank- 
ins  Committee.  althout,'h  I  do  believe 
that  the  amount  could  be  cut  down 
substantially. 

But  I  believe  there  are  some  provi- 
sions in  the  bill  that,  at  a  minimum. 
out?ht  to  be  taken  out,  provisions  mak- 
ing it  possible  for  the  Government  to 
provide  further  investment  in  real  es- 
tate so  that  there  will  be  lontf-term  in- 
volvement and  oblitfation  on  the  part 
of  the  Government  with  respect  to  cer- 
tain of  those  ohliji-ations. 

I  believe  that  thei'e  are  provisions  in 
the  bill  that  have  to  do  with  putting 
new  capital  into  thrifts  that  should  not 
be  deservini,'  of  the  Federal  lar^ce.sse.  I 
will  address  myself  further  to  those 
provisions  as  the  evening'  wears  aloni?'. 
But  my  view  is  that  we  are  not  servinti 
the  taxpayers'  best  interest. 
I  yield  the  floor, 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  to  me  before  he  yields 
the  floor? 
Mr.  METZENBAUM.  Sure. 
Mr.  RIEGLE.  Let  me  thank  him  for 
his  kind  personal  comment  which  I  ap- 
preciate and  I  also  appreciate  the  areas 
that  he  has  raised  where  he  has  ex- 
pressed concern  and  where  he  has  made 
it  clear  that  his  own  view  is  to  the  con- 
trary in  terms  of  either  items  that 
have  been  included  in  this  bill  or  other 
aspects  of  this  problem. 

Let  me  also  .say  that  I  am  keenly  in- 
terested in  the  information  that  the 
Senator  brought  to  the  floor  tonight 
with  respect  to  the  renegotiation  on 
this  Gibraltar  case  involving  Mr. 
Perelman.  and  I  am  very  disturbed  per- 
sonally as  to  what  the  Senatoi'  asserted 
here  with  respect  to  what  appeared  to 
be  the  facts  in  this  case.  And  I  think  it 
needs  a  very  thorough  review  and  I 
think  it  needs  to  be  reviewed  b.y  impar- 
tial experts  investigators  and  I  am  pre- 
pared speaking  for  my.self  now  as  one 
Senator  to  join  with  the  Senator  from 
Ohio  if  he  is  of  a  mind  to  do  so  to  make 
a  formal  retfuest  to  the  GAO  that  they 
examine  this  and  go  in  and  go  through 
this  thing  with  a  fine  tooth  comb  and 


.see  if  there  was  a  justification  for  what 
was  done  here.  and.  if  not.  to  so  indi- 
cate and  to  give  us  definitive  answers 
with  respect  to  exactly  what  the  situa- 
tion is. 

The  notion  of  turning  back  warrants 
that  would  have  value  is  one  (luestion 
that  I  think  we  need  an  answer  to.  But 
I  think  other  points  that  the  Senator 
has  made  are  important  points.  1  want 
the  answers  just  as  much  as  the  Sen- 
ator has  expressed  a  desire  to  have 
them  himself.  I  feel  strongly  enough 
about  it  that  I  will  be  prepared  to 
cosign  a  formal  request  like  that  so 
that  we  can  get  to  the  bottom  of  it. 
(.Mr.  SANFORD  assumed  the  chair.) 
.Mr.  .METZENBAU.M.  I  thank  the  Sen- 
ator from  .Michigan,  the  chairman  of 
the  committee,  and  I  will  join  with  him 
in  such  a  request  to  GAO.  I  want  to 
make  it  clear  that  I  am  not  sure  they 
will  find— and  I  doubt  that  they  will 
find— any  actual  impropriety.  I  think 
they  will  find  extremely  poor  judg- 
ment. Whether  or  not  the  G.AO  will 
come  to  state  that  as  a  conclusion.  I  do 
not  know.  But  I  certainly  think  it  will 
be  worthwhile  doing. 

Mr.  RIEGLE.  Mr.  President,  let  me 
just  say.  if  the  Senator  will  yield  fur- 
ther, we  asked  the  GAO  with  respect  to 
another  matter  having  to  do  with  the 
Bank  of  New  England,  in  terms  of  the 
actions  that  were  taken  there.  And 
they  came  back  with  a  very  strong 
finding  that  the  actions  that  were 
taken  in  that  case  by  the  regulators 
were  not  timely,  and  they  .so  stated. 
And  it  ended  up  having,  I  think,  a  sig- 
nificant hearing  on  other  decisions 
that  were  to  follow  that. 

So  I  think  we  have  at  least  one  in- 
stance where  we  have  asked  them  to  go 
back  in  and  do  a  reconstiuit  ion  in  a 
major  financial  institution,  and  they 
have  come  forward  with.  1  thought. 
very  significant  adverse  findings. 

So  I  am  quite  prepared  to  ask  thcni 
to  take  a  look  at  this,  and  1  think  they 
should. 

Mr,  METZENBAUM.  Unfortunately, 
is  it  not  a  fact.  I  say  to  the  Senator,  al- 
though the.v  came  in  indicating  that  it 
should  not  have  occurred  as  it  did  in 
the  New  England  matter,  that  nothing 
was  done  to  undo  the  damage  it  cost 
the  American  taxpa.ver. 

Mr.  RIEGLE.  Mr.  President,  I  tniu'ht 
just  say.  in  part  due  to  Miat  findinu, 
the  Comptroller  of  the  Currency  wa,s 
not  given  a  second  term.  And  that  was 
clearly  part  of  the  bill  of  particulars 
with  respect  to  the  operation  of  that 
office.  So  I  would  consider  th.it  a  sig- 
nificant outcome. 

So  I  think  we  need  the  facts  in  this 
case,  and  I  am  as  eager  to  get  them  as 
the  Senatoi-.  I  look  forward  to  joining 
with  him  in  such  a  request. 

Mr.  MKTZKN'BAUM.  I  thank  the  Sen- 
ator. 

I  yield  the  tloor. 

Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


Mr.  CONRAD.  Mr.  President.  I  intend 
to  vote  against  providing  $25  billion  of 
additional  funding  for  the  savings  and 
loan  bailout. 

The  administration  has  requested 
S160  billion  in  total  funding  for  the 
Resolution  Trust  Corporation,  which  is 
in  addition  to  the  $70  l)illion  spent  on 
the  so-called  Southwest  plan  to  bail 
out  thrifts  that  failed  prior  to  the  pas- 
sage of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act 
[FIRREAI  in  1989. 

On  top  of  these  amounts,  the  tax- 
payers are  also  expected  to  pay  hun- 
dreds of  dollars  of  billions  more  in  in- 
terest costs  that  will  accrue  in  dispos- 
ing of  the  assets  of  the  failed  thrifts 
and  in  assisting  or  closing  banks  that 
have  failed  or  are  expected  to  fail. 

The  bill  before  us  today  provides 
funding  authority  in  two  ways.  First,  it 
eliminates  the  termination  date  of 
April  1,  1992,  on  the  ,S2,''}  billion  of  fund- 
ing that  was  provided  to  the  RTC  liack 
in  November.  Very  little  of  that  fund- 
ing has  been  used  to  date.  Second,  it 
provides  the  RTC  with  $25  billion  of  ad- 
ditional, new  funding  authority  that 
would  bring  to  $130  billion  the  total  of 
funding  authority  approved  for  the 
losses  on  the  S&L's  taken  over  by  the 
RTC. 

C.OVKHNMK.Sl'  K.Ml.L'HKS  KKSUI.'i'KI)  IN  ,S^ti,  MKSS 

From  top  to  bottom,  the  handling  of 
the  S&L  mess  is  the  worst  debacle  of 
the  .American  government  during  this 
century. 

The  American  public  is  angr,y  and  ex- 
pects some  answers.  Too  often,  we  have 
been  told  that  the  huge  expenditures 
on  the  bailout  have  been  made  nec- 
essary by  a  weak  economy:  that  there 
simply  were  too  many  institutions  to 
survive  under  keen  competition. 

While  that  may  be  partly  true,  it  is 
also  true  that  a  majority  of  the  fail- 
ui-es  have  involved  I'riminal  activity. 
.According  to  material  prepared  last 
year  by  rhe  General  Accounting  Office. 
.58  percent  of  the  failures  have  involved 
criminal  activit.y.  However,  man.y  more 
failures  have  apparently  involved  cases 
of  negligimce. 

The  depositors,  and  now  the  tax- 
payers, were  being  ripped  off  while  the 
administration  slept. 

We  should  not  approve  another  dime 
foi-  the  bailout  until  the  American  pub- 
lic has  received  a  full  report  from  the 
I'l'csidcnt  on  the  extent  of  criminal  ac- 
tivity  and  negligence  in  the  failed  in- 
stitutions, an  explanation  of  the  rea- 
sons for  inadequate  govei'nment  over- 
sight of  the  savings  and  loans,  and 
proof-positive  that  the  administration 
is  callable  of  pursuing  restitution  from 
those  that  caused  the  failures  and  is 
capable  of  efficiently  administering  the 
tunds  it  has  requested. 

.Mr.  President,  everywhere  1  go  in 
this  country,  I  am  told  of  another  S&L 
fiasco  by  the  RTC.  We  have  seen  them 
in  my  State.  We  have  seen  them  in 
State  after  State.  The  newspapers  are 
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full  of  reports  of  mishandling  of  the 
bailout,  mishandling  that  is  running  up 
the  tab  on  the  taxpayers  of  this  coun- 
try. 

Mr.  President,  we  should  not  approve 
one  more  dime  until  this  administra- 
tion demonstrates  that  it  is  prepared 
to  provide  the  oversight  to  reduce  the 
cost  on  the  American  taxpayer. 

The  new  $25  billion  of  funding  au- 
thority is  not  needed  immediately.  But 
we  do  need  some  answers  about  why 
the  S&L's  failed  in  the  first  place,  and 
a  detailed  examination  of  the  adminis- 
trative failures  of  this  administration 
in  handling  this  bailout. 

Everywhere  you  turn,  there  has  been 
error  after  error  after  error  by  the  Gov- 
ernment. 

This  administration  had  a  free  and 
loose  attitude  toward  regulating  the 
savings  and  loan  industry  originally. 
Long  after  it  was  clear  that  abuses 
were  taking  place,  the  administration 
chose  to  look  the  other  way  and  ignore 
the  problems. 

Then  the  attitude  was  to  bailout  all 
of  these  institutions  regardless  of  the 
cost  and  regardless  of  the  cause  of  the 
failure. 

But  the  management  of  the  disposal 
of  the  assets  of  the  failed  institutions 
has  been  a  traged.y  of  errors,  with  on- 
again  off-again  sales,  (luestions  of  fa- 
voritism and  sweetheart  deals,  and 
poor  contractor  oversight. 

And  now  there  is  strong  and  clear 
evidence  that  where  the  administration 
is  taking  credit  for  cleaning  up  the 
mess  -through  Justice  Department 
criminal  prosecutions-  there  is  no 
money  coming  in  the  door.  The  collec- 
tions process  is  going  completely 
unmanaged  or  perhaps  mismanaged. 

Ai)MI.SISTHAT10,V  IGNORING  CUHRKNT  PHOIU.KMS 

Again  this  week,  this  administration 
has  attempted  to  put  a  happy  face  on 
the  entire  mess.  The  new  chief  of  the 
Resolution  Trust  Corporation.  Albert 
Case.y,  earlier  this  week  pronounced. 
"The  vast  majorit.y  of  thrift  institu- 
tions to  be  resolved  is  behind  us  and 
the  backlog  of  assets  to  be  sold  is  de- 
clining." 

Unfortunatel.v,  his  agency's  own  re- 
port reveal  that  that  statement  siiriply 
is  not  true.  The  newly  released  March 
1992  RTC  Review  reports  that  institu- 
tions accounting  for  just  50  percent  of 
the  requested  $160  billion  bailout  cost 
have  been  resolved.  That  is  right,  just 
one-half  of  the  expected  dollar  volume 
of  resolutions  has  occurred  as  of  this 
time. 

But  the  other  job  that  is  just  starting 
is  the  collection  of  the  restitutions 
from  those  that  were  responsible  for 
the  S&L  mess  in  the  first  place. 

Recently,  the  General  Accounting  Of- 
fice testified  before  the  Banking  Com- 
mittee that  the  administration  simply 
is  not  getting  the  money  in  the  door. 
In  55  major  criminal  conviction  cases 
reviewed,  GAO  found  that  just  $365,000 
out  of  $84  million  court-ordered  fines 
and  repayments  has  been  collected. 


Let  me  repeat  that  for  the  benefit  of 
my  colleagues  and  those  watching. 

In  ,55  major  criminal  conviction  cases 
reviewed  by  the  GAO,  $365,000  was  col- 
lected out  of  $84  million  of  court-or- 
dered fines  and  repayments.  What  a 
sad,  miserable  performance  this  is  by 
this  administration. 

This  is  a  very  small  portion  of  the 
work  that  has  to  be  done  t<j  put  this 
matter  behind  us. 

WF..AKNK.SSKS  KKMAIN  IN  KTC'S  CORK 
MANAGKMKNI'  SVSTKMS 

There  is  also  (continuing  evidence 
that  the  Resolution  Trust  Corporation 
simply  has  never  gotten  its  systems  in 
order  to  effectively  and  efficiently  dis- 
pose of  the  assets  the  Government  has 
taken  over. 

Some  may  say:  Well,  so  what:  so 
what  if  the  systems  are  not  in  order? 
The  "so  what,"  Mr,  President,  is  this  is 
increasing  the  cost  to  the  American 
taxpayers  by  hundreds  of  millions  of 
dollars:  indeed,  perhaps  billions  of  dol- 
lars, because  of  a  fundamental  failure 
of  this  administration  to  manage  the 
dollars  that  have  been  given  to  it  by 
this  Congress. 

1  am  sure  every  .Member  of  this  body 
continues  to  receive  the  same  kind  of 
complaints  about  RTC's  performance 
that  I  am  continuing  to  receive.  In  one 
recent  case.  I  received  several  com- 
plaints about  the  sale  of  a  property  by 
RTC.  One  party  was  upset  because  they 
thought  the  RTC  had  made  a  commit- 
ment to  sell  the  property  to  them 
while  other  parties  wei'e  upset  because 
the  RTC  had  announced,  on  two  sepa- 
rate occasions,  scheduled  auctions  for 
the  propert.v.  onl,y  to  have  the  aut:tions 
canceled  at  the  last  moment. 

I  was  on  an  airplane  just  recently 
and  I  sat  next  to  a  man  who  was  here 
from  a  foreign  country.  He  was  going 
to  come  to  this  countr.v  under  the  pro- 
visions that  we  passed  that  would 
allow  people  of  means  to  come  here  if 
they  would  provide  jobs.  This  man 
came  to  the  country  with  millions  of 
dollai's  of  assets,  I'eady  to  bu.v  RTC 
properties.  Do  you  know  what  he  told 
me?  He  had  given  up.  He  had  given  up. 
He  called  the  RTC  repeatedly  about 
properties  that  were  supposedly  for 
sale,  properties  that  were  in  inventory, 
properties  that  were  gathering  dust, 
properties  that  were  costing  taxpayers 
tens  of  thousands  of  dollars  a  week  to 
maintain.  .And  h(>  could  not  get  an  an- 
swer. 

1  have  heard  that  story  i-epeated  to 
me  over  and  over  and  over:  People  call- 
ing the  RTC.  trying  to  find  out  if  they 
could  buy  a  pi'opert.v,  trying  to  find  out 
if  a  propert.y  was  available  for  sale, 
trying  to  find  out  what  the  terms  and 
conditions  of  sale  were,  and  they  could 
not  even  get  an  answer.  This  is  a 
shameful,  sad  performance.  It  is  a  de- 
bacle, and  we  should  not  give  one  more 
penn.v  until  this  administration  comes 
clean  on  how  it  is  going  to  improve  the 
administration   of  the  billions  of  dol- 


lars that  have  been  turned  over  to 
them  -billions  of  dollars. 

Now  they  have  the  audacity  to  <  ome 
before  us  tonight  and  ask  for  another 
$25  billion.  Mr.  President,  we  should 
not  allow  it. 

These  complaints  seem  to  go  on  and 
on.  What  I  am  hearing  in  my  State  and 
as  I  travel  across  the  country  and  what 
other  Senators  are  hearing  in  their 
States  is  just  the  tip  of  the  iceberg. 

Here  is  what  the  General  .Accounting 
Office  is  saying  in  newly  released  re- 
views of  RTC's  systems  and  procedures: 

RTC  continues  to  h,ive  delays  in  imple- 
menting: the  Asset  Manager  Sy.stem  lAMS) 
becau.se  of  unsound  system  development 
practices,  including  inadequate  RTC  project 
management  *  *  ♦  Delays  in  implementing 
AMS  directly  affect  RTCs  plan.s  to  use  the 
system  to  evaluate  contractor  performance 

*  *  *  Until  these  capabilities  are  available. 
RTC  manatrei-s  do  not  have  adequate 
rorporatt'wuie  contractor  performance  infor- 
mation to  evaluate  the  effectiveness  of  RTC 
policie.';  leK-aidinff  contractors. 

RTC's  systems  development  efforts  con- 
tinue to  be  liisappointinK.  RTC  has  not  ade- 
quately defined  its  business  strategies  for 
iTiaiiafrinK  and  selling  assets:  matched  Infor- 
mation needs  to  these  strategies:  and  devel- 
oped systems  to  provide  timely,  accurate. 
and  complete  information  to  manage  asset 
dispo.sal  programs  and  oversee  contractors 
hired  to  cari'y  out  asset  management  and 
other  funitions.  Alihou>;h  RTC  lias  partially 
lieployed  RKOMS  iReal  Estate  Owned  Man- 
agement System  1,  LOAI.S  (Loans  and  Other 
.A.ssets  Inventory  System i,  and  AMS  (Asset 
Manager  System  i,  none  of  these  systems  pro- 
vides   the    corporatewide    benefits    intended 

*  *  *  Problems  with  the  systems  included 
unclear  or  (hanging  requirement^?,  inac- 
(urate  and  incomplete  data,  poor  response 
times,  and  difficulty  of  u.se.  Collectively, 
these  problems  have  delayed  full  deployment 
of  the  systems  and  (ast  doubt  on  whether, 
without  effective  a(.  tion  by  top  management, 
they  will  ade(4uately  support  the  manage- 
ment and  sale  of  failed  thrift  assets  by  RTC 
and  its  contractors.  Until  these  problems  are 
i-(\solved,  RTC  will  be  hampered  in  its  ability 
to  dispose  of  assets  because  it  will  not  be 
able  to  accurately  identify  assets  and  target 
them  for  specific  sales  programs,  and  provide 
information  on  the  results  of  these  pro- 
grams. 

RTC  continues  to  operate  without  a 
corporatewide  loan  system  because  it  (Ij  hais 
not  clearly  defined  its  corporate  business 
strategy  to  manage  and  sell  loans. 

Can  you  imagine.  Mr.  President,  bil- 
lions of  dollars  have  been  given  to 
them  and  they  still  have  not  defined 
what  the  strategy  is  for  managing  the 
loans?  Billions  of  dollars,  and  now  they 
are  in  here  asking  for  another-  $25  bil- 
lion, and  they  do  not  even  have  a  strat- 
eg.y.  the.v  do  not  have  a  plan.  What 
kind  of  a  boondoggle  is  this? 

Without  improvements  in  RTC's  processes 
for  selecting  contractors,  it  cannot  be  en- 
sured that  the  best  contractors  will  be  hired 
to  a.'isist  in  the  disposal  of  failed  thrifts'  as- 
sets. 

How  true  that  is,  Mr.  President.  How 

true  that  is.  Everywhere  I  go  people 
are  reporting  to  me.  bankers,  lawyers, 
who  have  been  part  of  these  deals,  one 
fiasco  after  another  and  the  cost  to  the 
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taxpayers  increased  by  millions  of  dol- 
lars a  deal  because  of  simple  adminis- 
trative failure.  What  is  it  Koins'  to  take 
for  us  to  send  the  RTC  a  message  to 
clean  up  its  act;  to  send  this  adminis- 
tration a  messatfe  that  they  should 
clean  up  their  act?  This  President  is  in 
charge.  He  is  responsible,  and  he  ought 
to  be  held  accountable. 

I  compliment  the  chairman  of  the 
Banking  Committee,  Senator  Rikgle. 
for  seeking  these  reviews  by  the  GAO. 
We  would  not  know  of  these  failures  if 
it  were  not  for  the  oversight  of  the 
chairman  of  the  Senate  Banking  Com- 
mittee. I  want  to  publicly  commend 
him  for  his  vigorous  oversight  of  this 
mess.  This  is  not  at  his  door.  This  is  at 
the  door  of  the  administrators,  the  peo- 
ple who  are  failing  to  run  the  RTC  in  a 
way  that  reduces  the  i:ost  to  America's 
taxpayers.  And  I  want  to  again  thank 
him  for  the  reports  that  he  has  asked 
for  from  the  GAO,  and  that  he  has  ob- 
tained, that  outline  clearly  the  admin- 
istration's failures. 

The  committee  has  also  had  help  to 
shed  light  on  the  mismanagement  that 
has  occurred  in  RTC's  Operation  West- 
ern Storm.  It  sounds  like  we  are  back 
to  Desert  Storm.  Unfortunately  the  re- 
sult is  somewhat  different.  I  com- 
pliment the  committee  for  holding 
hearings  on  this  case  in  which  RTC's 
Denver  office  bypassed  regulations  to 
hire  outside  accountants  after  it  lost 
track  of  S7  billion  of  assets  of  failed  in- 
stitutions. 

Can  you  believe  it?  These  people,  we 
are  giving  them  billions  of  dollars. 
They  have  lost  track  of  S7  billion  of  as- 
sets. Can  you  believe  it?  They  lost 
track  of  them.  They  do  not  know  where 
they  are  S7  billion  of  taxpayers' 
money  and  they  cannot  find  them. 
They  do  not  know  where  they  are.  This 
is  a  Mack  Sennett  comedy.  This  is  a 
Rube  Gokibeig  approach  to  a  disaster 
of  enormous  proportion. 

Can  you  imagine,  they  lost  track  of 
ST  billion  of  assets  and  they  are  in  here 
asking  for  another  $2.")  billion?  We 
should  not  give  them  another  penny 
until  they  have  demonstrated  conclu- 
sively that  they  are  minimizing  the 
cost  to  the  taxpayer.  They  lost  track  of 
S7  billion  of  assets.  Instead  of  clearing 
up  the  mess,  this  sweetheart  deal  ended 
up  making  the  mess  even  worse. 

But  even  sadder  is  the  following 
statement  by  the  Inspector  General  to 
the  committee: 

Probleni;^  we  uncovered  In  the  Western  Re- 
i:ion  s  project  are  representative  of  the  over- 
all problem.s  in  RTC's  conlractine  efforts.  We 
believe  that  RTC's  contracting  problems 
consist  pnmaiily  of  tieficiencies  in  four 
major  area.^:  1 1  planning  for  major  projects 
before  awarding  contracts.  2)  ensuring  fair 
and  open  competition.  3i  .seekine^  approval 
from  the  proper  levels  within  the  organiza- 
tion, and  4)  adequately  monitoring  and  ovei - 
seeing  the  contractor.  The  problems  we  iden- 
tified durint,'  this  audit  are  not  unique  to  the 
Western  Region  or  the  project;  we  have  iden- 
tified similar  problems  with  other  contracts 


and/or  offices  and  have  reported  on 
them  *  *  *  The  fact  that  all  four  niajoi' 
problems  occurred  throughout  this  project 
and  proved  to  have  such  detrimental  and 
costly  consequences  under.^cores  the  urgent 
need  to  fix  these  problems. 

Mr.  President,  I  just  say  to  my  col- 
leagues, why  the  rush  to  judgment  to- 
night? Why  the  rush  to  judgment?  Why 
do  we  not  send  the  RTC  a  message  that 
maybe  they  will  pay  attention  to?  Why 
do  we  not  just  slow  down:  say  to  the 
RTC:  Not  one  more  dime  until  you 
clear  up  your  act. 

Say  to  this  administration,  say  to 
the  President,  not  one  more  dime  until 
you  demonstrate  that  you  are  on  top  of 
this  problem. 

I  would  just  like  to  underscore  that 
these  are  not  the  only  weaknesses  that 
have  been  found.  There  have  been  other 
recent  cases  of  mismanagement  identi- 
fied in  reports  by  the  RTC  Inspector 
General,  In  other  reports  since  the  be- 
ginning of  this  year,  the  Inspector  Gen- 
eral has  found  inadequate  RTC  over- 
sight of  conservatorships,  weaknesses 
in  the  delegation  of  authority  for  the 
sale  of  assets,  unequal  treatment  of 
bidders  in  RTC's  first  bulk  .sale. 

I  will  not  go  into  the  details  tonight. 
but  that  is  another  fiasco.  al)solute  fi- 
asco. The  details  are  appalling:  Sweet- 
heart deals,  favoritism,  selling  assets 
for  less  than  outstanding  bids  they  had 
from  other  parties.  I  could  go  on  and 
on.  Significant  weaknesses  in  back- 
ground checks  when  hirinw  new  em- 
ployees. All  of  these  problem  areas. 

Mr,  President,  the  last  RTC  funding 
bill  came  before  this  body  in  Novem- 
ber. I  stated  I  would  vote  no  because 
the  free  and  loose  attitude  that  led  to 
the  S&L  mess  still  existed  and  was 
making  the  moss  worse.  I  entered  into 
the  Record  a  lengthy  statement  citing 
numerous  examples  where  this  admin- 
istration had  engaged  in  a  process  of 
throwing  bad  mone.y  after  bad  money.  I 
repeated  warnings  for  the  need  of 
tighter  controls  over  this  entire  proc- 
ess. 

However,  in  the  months  that  have 
passed,  it  appears  very  little  has 
changed.  This  administration  still  ap- 
pears to  be  throwing  Ijad  mone.y  after 
bad  money.  There  are  still  reports  of 
sweetheart  deals  and  conflicts  of  inter- 
ests. The  administration  is  still  failing 
to  assemble  the  very  basic  manage- 
ment systems  that  are  necessary  to 
manage  the  disposal  of  assets  and  col- 
lect the  restitutions. 

Yet,  the  public's  anger  grows.  U  h.is 
never  received  an  explanation  from  the 
President  about  what  went  wrontr  and 
about  how  many  abuses  are  involved. 
All  the  public  has  gotten  is  the  hill,  a 
bill  for  cleaning  up  the  mess. 

Mr.  President,  the  public  deserves 
more  than  that.  They  deserve  more 
than  the  bill.  They  desei-ve  a  clear  ex- 
planation of  what  has  happened,  why  it 
has  happened,  and  what  this  adminis- 
tration is  doing  to  reduce  the  cost  to 
the  taxpayers  of  this  countr.v. 


I  urge  my  colleagues  to  vote  no  on 
this  legislation  to  send  a  clear  message 
to  the  RTC. 
Mr.  President,  I  yield  the  floor. 
Mr.  KERREY.  Mr.  President.  I  want 
to  express  my  strong  opposition  to  pas- 
sage of  S.  2482,  legislation  to  provide 
the  Resolution  Trust  Corporation  an 
additional  S2,5  billion. 

Since  August  1989,  the  administra- 
tion has  requested,  and  the  Congress 
has  provided,  funding  on  three  prior  oc- 
casions: $50  billion  in  August  1989.  $30 
billion  in  March  1991,  and  $2,5  billion  in 
November  1991,  I  have  oppo.sed  funding 
on  each  occasion  because  we  have  little 
accountability  over  the  spending  of 
these  taxpayer  dollars. 

I  am  plea.sed  that  the  Banking  Com- 
mittee accepted  Senator  Wikth's  Bank 
and  Thrift  Disclosure  .^ct.  Senator 
WiKTH  and  I  unsucce.ssfully  sought  to 
have  this  measure  approved  as  an 
amendment  last  year.  This  provision 
will  provide  greater  sunshine  into  the 
actions  of  banks  and  savings  and  loan 
associations  l)y  requiring  that  exam- 
ination reports  be  made  public  for  in- 
stitutions that  are  closed  by  Federal 
officials.  Further,  it  will  require  regu- 
lators to  make  public  the  terms  of  set- 
tlements they  reach  with  bank  officials 
sued  for  fraud  or  negligence. 

However,  until  the  RTC  has  an  ac- 
i:ountablc  structure  that  allows  the 
public  and  Congress  to  understand  how 
taxpayer  dollars  are  being  spent  and  to 
ensure  that  the  RTC  is  operating  in  an 
efficient  and  fair  manner,  I  (\innot  sup- 
port funding'. 

.Mr.  ROTH.  Mr.  President,  while  I 
support  the  main  purpo.se  of  S.  2482. 
providing'  additional  funding  for  the 
Resolution  Trust  Corporation,  I  must 
express  serious  reservations  about  cci'- 
tain  amendments.  It  was  only  4  months 
ago  that  we  reoi-ganized  the  RTC.  Now 
we  should  provitie  them  sufficient  fund- 
ing to  allow  them  to  do  their  job. 

We  have  an  obligation  to  the  Amei-- 
ican  depositor.  In  every  thrift  across 
the  land  there  is  a  seal  displayed  in  the 
window  that  states  that  -'deposits  are 
federally  insured  to  SIOO.OOO"  and  that 
the  insurance  is  "hacked  by  the  full 
faith  and  ci'edit  of  tlie  U.S.  Govern- 
ment ." 

That  ol)ligation  is  real  and  compel- 
ling. We  should  acquit  ourselves  of  our 
responsibility  by  pa.ssing  a  clean  bill  to 
do  just  that.  Unfortunately,  the  temp- 
tation is  just  too  sti'ong  for  some  to  do 
the  right  thing  without  exacting  a 
price. 

.■\  I  (Hiple  of  provisions  particularly 
roiK  iTii  me.  Section  310  of  the  bill  pro- 
vide.^;  .SLB.")  billion  for  a  new  program  of 
open  ihrift  assistance.  Congress  has,  in 
the  t)udget  process,  made  special  con- 
cessions for  our  Federal  deposit  insur- 
ance guarantee  commitment  for  rea- 
sons made  clear  on  that  seal  I  just  de- 
scribed. RTC  funding  is  treated  sepa- 
rately because,  it  was  argued,  the 
money  goes  to  depositors  to  whom  the 


Government  is  obligated  to  make  good 
on  its  promise. 

But,  Mr.  President,  the  $\.8f)  billion 
designated  in  section  310  does  not  go  to 
depositors  to  make  good  on  an.v  pi-om- 
ise;  instead,  it  goes  to  investors.  Yes. 
section  310  authorizes  the  P'ederal  Gov- 
ernment to  pick  and  choose  some  in- 
vestors to  provide  them  a  windfall. 
Overnight  their  $10  shares  may  be 
worth  $20  because  of  the  lienevolence  of 
the  Federal  Government. 

The  way  I  see  it,  Mr,  President,  sec- 
tion 310  is  not  part  of  the  deposit  insui'- 
ance  guarantee  commitment  as  we 
know  it  before  today.  It  is  different. 
The  money  goes  to  investors,  to  whom 
the  Government  has  no  obligation, 
I'ather  than  to  depositors.  This  is  not 
deposit  insurance.  Nor  is  it  truth  in 
budgeting. 

The  proponents  of  section  310  argue 
that  it  relates  to  deposit  insurance  be- 
cause the  open  thrift  assistance  pro- 
vided will  save  the  deposit  insurance 
fund  money.  Assuming  the  accuracy  of 
this  argument  for  the  moinent,  I  am 
not  persuaded.  Abolishing  of  capital 
gains  taxation,  granting  incentives  for 
real  estate  investment,  reducing  bur- 
densome Government  rcknilations 
would  all  have  the  equivalent  effect  of 
a  capital  infusion  into  the  thrift  indus- 
tr.y.  There  are  man.v  ways  to  prevent 
losses  in  the  industry.  Whatever  theii" 
merits,  they  are  not  synonymous  with 
deposit  insurance.  None  of  these  loss- 
prevention  pi'ograms  should  be  fi- 
nanced out  of  our  deposit  insurance 
guarant.(>e  commitment. 

Moreover,  Mr.  President,  I  have  m.v 
doubts  about  section  310,  no  matter 
how  it  is  financed.  I  know  the  measure 
is  well-intended.  I  do  not  doul)t  that. 
The  argument  is  that  if  the  Fedei'al 
Government  would  give  a  si<-k  thrift  a 
small  dose  of  capital,  then  it  would  not 
die,  and  the  Government  would" save 
the  c:osts  of  burial.  It  sounds  great.  No 
one  more  than  I  would  like  to  save  the 
taxpayer  mone.y. 

Hut  the  discretion  given  to  the  regu- 
latoi's  is  as  great  as  that  taken  tiy 
them  in  making  the  infamous  1988 
deals.  Yes,  if  the  regulators  are  clair- 
vo.vant  and  pick  out  only  those  thrifts 
that  will  survive  with  Govei'nment 
money  and  not  pick  any  of  those  who 
would  survive  anyway  and  not  pick  any 
of  those  who  will  fail  even  with  Gov- 
ernment money,  then  section  310  will 
Ije  a  good  program.  But  who  in  this 
Chamber  will  bet  that  the  regulators 
will  be  so  lucky?  I  would  think  very 
few.  This  section  is  the  w'eation  of  the 
next  scandal.  The  Government  does  not 
do  well  as  a  pla.yer  in  the  mai'ket place. 

Even  if  the  Govei'nment  could 
achieve  more  good  than  had  under  this 
section.  I  am  concerned  about  the  in- 
equity of  the  Government  picking  out 
some  competitors  but  not  others  for 
capital  assistance.  The  end  result  will 
be  that  the  people  will  view  their  Gov- 
ernment as   playing  favorites.    Resolv- 


ing failed  thrifts  is  not  an  effort  well 
understood  or  well  supported  by  the 
public  even  though  the  effort  is  de- 
signed to  make  their  failed  deposits 
whole.  To  garner  support  for  the  Gov- 
ernment to  pay  off  its  obligations,  we 
have  repeatedl.v  argued  that  we  are  not 
bailing  out  the  investors  in.  and  the 
managers  of.  thrifts.  Now.  section  310 
makes  that  distinction  a  lie.  I  am  con- 
cerned that  section  310,  in  time,  could 
make  it  politically  impossible  to  honor 
our  commitment. 

.Mr.  President,  a  second  concern  of 
mine  is  section  ;303.  That  section  would 
allow  the  Government  to  pick  a  por- 
tion of  the  health  care  premium  costs 
of  laid-off  thi'ift  emplo.yees.  As  with 
section  310,  I  have  concerns  about  the 
merits  of  the  underlying  provision  as 
well  as  how  the  cost  is  budgeted. 

On  the  merits.  I  do  not  see  why  the 
committee  decided  to  treat  this  group 
of  private-sector  emplo.yees  in  a  man- 
ner different  from  every  other  group. 
While  we  all  desire  that  every  Amer- 
ican receive  adequate  health  care,  even 
when  unemployed,  we  have  not  found 
the  resources  to  provide  the  unem- 
plo.ved  with  such  benefits  over  and 
above  their  unemployment  insurance. 
The  laid-off  thrift  emplo.yees  are  not 
the  only  ones  laid  off  because  their  em- 
plo.yer  has  become  insolvent.  There  are 
scores  of  bankruptcies  that,  replicate 
the  same  needs.  What  makes  this  dif- 
ferent. Mr,  President? 

I  fear  that  what  makes  this  different 
is  that  RTC  funding  is  not  subject  to 
the  pay-as-you-go  provisions  or  the 
caps  on  spending  found  in  the  budget 
agreement.  That's  why  this  amend- 
ment was  offei'ed,  as  an  end  run  on  the 
budtret  process.  Senator  DOMENICI 
.-nought  to  block  this  maneuver  b.v  re- 
(luiring  that  section  303  be  subject  to 
an  apiJi'opriation.  I  hope  that,  as  a  re- 
sult of  the  Domenici  amendment,  the 
section  is  now  subject  to  the  discre- 
tionary spending  caps  of  the  budget 
agreement. 

But  that  is  not  a  certainty,  I  fear.  I 
<im  concerned  that  the  appropriation 
lan  lie  made  out  of  the  RTC's  money, 
that  would  make  the  special  treatment 
of  RTC  funding  a  sham.  Under  that  ar- 
rangement, the  funds  would  go  to  laid- 
off  thrift  emplo.yees  and  not  to  insured 
depositors  yet  be  treated  for  budget 
I)urposes  as  if  it  where  the  latter. 

I  wish  to  l)ring  this  possibility  to  the 
attention  of  the  Senate  so  that  the 
burdens  of  vigilance  might  be  more 
widel.v  shared.  If  the  pi'ovision  was 
oi'iginall.v  offered  to  circumvent  the  in- 
ternal discipline  of  the  budget  process, 
that  hope  may  still  be  alive,  I  am  con- 
I'crned, 

Thank  you.  .Mr.  President. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  will 
shortly  be  sending  an  amendment  to 
the    desk.    I    want    to    sa.v    to    mv   col- 


leagues that  I  understand  exactly  what 
the  situation  is.  I  am  comfortable  but, 
nevertheless,  determined  that  this  is 
an  amendment  that  ought  to  be  dealt 
with.  This  is  an  issue  which  has  come 
to  the  floor  on  several  different  occa- 
sions. Again  and  again,  we  kind  of  find 
this  crunch  that  seems  to  put  us  in  a 
predicament  where  we  avoid  certain  re- 
alities, I  just  personally  believe  strong- 
ly that  we  cannot  continue  to  do  that. 
Mr.  President. 

Last  Friday,  in  the  East  Room  of  the 
White  House,  President  Bush  delivered 
a  speech  on  economic  recovery  and  he 
complained  bitterly  about  uncontrol- 
lable spending  that  is  damaging  our 
economy  through  causing  the  Federal 
budget  deficit  and  warning  that  Con- 
gress' willingness  to  spend  money  it 
does  not  have  is  irresponsible  and  dan- 
gerous to  our  future,  I  agree  with  that. 
I  think  most  of  us  agree  with  that. 

The  question  is.  do  we  do  anything 
about  it?  Just  yesterday  for  hours  on 
the  Senate  floor.  Senator  after  Senator 
rose  to  warn  against  the  Senate  con- 
tinuing to  spend  money  it  does  not 
have,  calling  up  images  of  the  damage 
we  are  doing  to  our  children  and  our 
grandchildren  by  spendint'  mone.y  we 
do  not  have. 

Let  me  just  share  with  you  a  couple 
of  examples.  Senator  Domenici.  the 
ranking  member  of  the  Budget  Com- 
mittee: "If  we  want  to  save  our  chil- 
dren or  save  the  econom.y  for  our  chil- 
dren or  save  jobs  for  our  children  or 
save  prosperit.y  for  our  children,  then 
we  better  start  worrying  about  the  def- 
icit," 

.Senator  Bond:  "Congress  has  been  ig- 
noring the  deficit  far  too  long.  We  are 
spending  $201  billion  to  pay  the  inter- 
est on  our  Fedeial  debt.  That  money  is 
not  buying  us  anything.  We  are  not 
providing  any  services.  We  are  not  pro- 
viding research.  We  are  not  construct- 
ing anything  with  that  money.  It  is 
simply  lost  pa.ying  for  the  borrowings 
of  the  past .  Congress  is  doing  what  mil- 
lions of  .■\merican  households  are  tr.v- 
ing  to  avoid  doing  and  that  is  paying 
onl.v  the  minimum  on  our  credit  card 
while  we  watch  the  unpaid  balances 
getting  larger  and  larger," 

Senator  Gkassley:  "The  simple 
truth  is  that  our  annual  deficits  are 
reaching  record  levels  and  our  national 
debt  total  has  become  incomprehen- 
sible. That  is  what  the  people  under- 
stand and  that  is  what  they  expect  us 
to  deal  with   " 

Mr.  President,  he  is  right.  That  is 
what  they  expect  us  to  deal  with. 

I  recognize  that  at  this  point  we  do 
not  have  a  choice  as  to  whether  or  not 
we  are  troing  to  provide  funds  to  insure 
depositors.  We  are  going  to  do  that. 
That  is  not  the  debate.  The  Question  is 
how  are  we  going  to  do  it? 

The  President  is  saying  I  am  not 
even  asking  you  to  pay  the  money  back 
in  the  long-run.  We  are  just  going  to 
liorrow  the  money.  We  are  going  to  add 
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$25  billion  to  the  Feilecil  deficit,  de- 
spite his  mafcfnificent  speech  in  the 
East  Room,  despite  all  the  rhetoric 
about,  the  walls  comin?  down  to  shift 
money  from  defense  into  domestic 
spending-.  Yes.  here  we  are  1  day  later, 
in  the  case  of  those  speeches,  and  a  few 
days  later,  in  the  case  of  the  Presi- 
dents  speech,  and  we  are  being  asked 
to  simply  add  S2.5  billion  in  one  fell 
swoop  to  the  deficit  of  this  country. 

We  have  already  added  $100  billion  to 
the  deficit  for  the  H&L"s  without  any 
means  of  paying'  for  it.  and  we  will 
spend  another  SlOO  billion  this  year 
borrowing,'  every  penny.  And  we  will 
repay  it  and  repay  it  and  repay  it  for- 
ever, with  interest,  because  of  the  fail- 
ure to  pay  for  it  responsibly  now. 

I  have  supported  in  the  past  and  I 
would  support  tomoiTow  temporary 
borrowintc  that  mit^ht  stimulate  the 
economy,  put  people  to  work  tomor- 
row, create  jobs,  do  some  of  the  things 
that  Senator  Domenici  talked  about^- 
investing  in  construction  and  research 
and  development  and  so  forth. 

But  what  we  have  here  is  not  a  tem- 
porary cyclical  Keynesian  economic 
stimulation  prot^ram.  What  we  have  is 
fresh  Government  borrowintr  for  sins  of 
the  past,  for  expenditures  already  made 
and  that  does  not  have  that  stimula- 
tive effect. 

So  long  as  we  simply  borrow  the 
money,  then  we  are  addint?  to  the  in- 
terest payments  of  this  country  and  to 
the  structural  problem  that  we  face, 
and  we  are  doint^:  the  very  thing  that 
Senator  Domknici  said  we  should  not 
do.  which  is  burden  our  children  and 
burden  our  grandchildren. 

Mr.  President,  there  is  a  certain  de- 
parture from  reality  in  this  process.  We 
are  ensatred  in  a  danun-rous  game  where 
on  a  weekly,  monthly,  daily  basis  in 
committee  and  on  the  floor  of  the  Sen- 
ate, throughout  the  Congress,  we  are 
engaged  in  zero  sum  game  politics  in 
budgeting.  When  it  comes  to  helping 
people  who  are  out  of  work,  when  it 
comes  to  dealing  with  long-term  eco- 
nomic recovery  oi-  even  short-term  eco- 
nomic growth,  the  administration  has 
said  with  one  voice  unanimously:  We 
cannot  afford  the  mone.y.  We  have  a 
$400  billion  deficit. 

So  that  deficit  means  we  cannot  af- 
ford to  feed  our  hungr.y  children,  we 
cannot  afford  to  fully  fund  Head  Start, 
we  cannot  afford  to  put  more  money 
into  local  law  enforcement,  we  cannot 
afford  to  train  people,  to  make  the 
streets  safe.  But  when  it  comes  to  the 
savings  and  loan  industry,  does  the  ad- 
ministration worry  about  the  Federal 
deficit?  Nope.  It  is  the  Government 
gold  credit  card  all  the  wa.y,  the  very 
credit  card  that  Senator  Bond  referred 
to. 

That  is  stripping  us  of  our  ability  to 
respond  in  ways  that  we  think  we 
ought  to  foi'  the  American  people.  At 
the  current  rates,  we  are  going  to  in- 
crease the  Federal  debt  of  this  Nation 


to  $5  trillion  by  the  year  199.5.  .Accord- 
ing to  the  Congre.'isional  Budget  Office. 
we  will  have  increased  from  about 
$6,000  of  debt  to  S20.(X)0  of  debt  for  every 
man.  woman  and  child  in  the  United 
States  of  America. 

Over  25  percent  of  all  the  assets  that 
are  held  b.y  American  citizens,  corpora- 
tions, and  interests  bori'owed  b.v  the 
Government,  debt  we  must  somehow 
repay. 

It  is  obviously  too  late  for  us  to  do 
better  about  the  squandering  of  re 
sources  that  took  place  in  the  S&L  dis- 
aster. But  we  could  do  something  about 
how  we  decide  to  pay  for  it  and  how  we 
deal  with  the  deficit  problem  that  we 
decry  on  a  daily  basis.  As  of  now.  S&L 
interest  on  the  money  that  we  have 
borrowed  to  pay  for  the  S&L  bailout 
amounts  to  over  $20  million  in  lost 
Government  funds  ever.y  single  day 
that  is  eventually  going  to  have  to  be 
repaid  by  the  taxpayers.  That  is  the 
equivalent  of  $8  billion  a  ye.ir  today 
that  we  are  paying  because  of  the  bor- 
rowing already  for  the  S&Ls. 

It  is  very  ironic  that  the  administra- 
tion that  claims  that  Congress  is  going 
to  cost  the  taxpayers  an  additional  $1 
million  a  day  if  the  RTC  funding  is  de- 
layed is  already  charging  us  S20  million 
a  day  because  of  its  insistence  on  fund- 
ing the  S&L  bailout  without  regard  to 
the  national  debt. 

So  there  is  the  difference.  They  say 
because  of  the  delay  in  bailinfr  out  the 
S&L  you  are  going  to  hurt  the  Amer- 
ican taxpayer  for  $1  million  a  day  and 
the  program  that  they  give  us  as  the 
alternative  is  to  hurt  the  American 
taxpayer  to  the  tune  of  .$20  million  a 
day  by  adding  to  the  debt. 

President  Bush  has  complained  ihai 
we  are  "facing  Government  by  gridlock 
in  Washington  with  spending  sky- 
rocketing out  of  control  and  a  budget 
deficit  looming  over  our  children's 
children  and  Americans  are  fed  up."  He 
charges  that  Congress  is  spending 
money  it  does  not  have,  and  he  says.  "I 
think  now,  given  the  magnitude  of  this 
problem,  enough  is  enough."  Here  is 
our  chance.  Here  is  a  chance  for  the 
President  to  support  a  sensible  pro- 
gram. 

If  enough  is  enough,  and  we  mean 
what  wc  say.  and  words  have  connec- 
tion to  the  concerns  of  the  American 
people,  and  if  we  are  going  to  be  hold 
ing  ourselves  to  the  standard  we  apply 
for  programs  for  kids  or  education 
loans  or  anything  else,  then  wc  ought 
to  do  that  here.  We  ought  to  say  we 
will  pay  for  it  as  we  go.  or  over  a  rea- 
sonable period  of  time,  so  that  we  are 
not  assuming  $20  million  a  day  oi'  $8 
billion  a  year  simply  in  interest. 

There  is  not  one  Member  of  the  Sen- 
ate who  has  not  talked  about  this, 
ranging  from  the  majoi'ity  leader.  Sen- 
ator Uoi.K,  who  was  talking  about  the 
dangers  of  the  deficit  the  other  day.  to 
the  distinguished  Senator  from  'I'exas. 
Senator  Gkamm,  one  of  the  authors  of 


Gramni-Rudnian  who  voted  against  the 
budget  agreement  because  he  believes 
it  does  not  reduce  the  budget  deficit. 
Senator  Gkamm  has  talked  very  elo- 
quently about  the  dangerous  drug  of 
deficit  spending  whiih  we  have  taken 
and  how  nobody  wants  to  do  what  is 
necessary  to  deal  with  it.  I  think  that 
is  precisely  the  choice  we  face  here. 

Mr.  President.  [  voted  against  the 
budget  agreement  2  yeai's  ago.  because 
.It  that  time  I  lelt  it  was  not  reducing 
t  he  deficit:  it  was  cooking  the  books. 

Let  me  say  very  l)luntly  what  is 
going  on  here.  We  are  being  asked  to 
fund  the  President's  political  strategy. 
The  Presid(Mit  is  running  .u-ound  the 
country  now  regretting  that  he  raised 
taxes,  regretting  that  he  had  a  moment 
of  responsibility  where  he  faced  up  to 
the  budget  needs  of  this  Nation,  .-^nd 
because  Pat  Buchanan  is  out  there 
clipping  on  his  heels  he  has  retrenched 
and  sai<i:  Boy.  th.u  will  never  happen 
again.  I  ,iiti  not  uihih;  to  i-aise  taxes. 

And  so  here  we  are  l)eing  asked  to 
bail  out  his  ability  to  run  around  the 
country  and  not  raise  the  taxes.  How 
do  we  do  it?  We  do  it  by  pretending; 
that  the  S&L  borrowing  does  not  exist 
and  by  just  letting  them  borrow  it  out- 
side the  l)udget  process.  So  by  borrow- 
ing it  he  avoids  responsibility  for  rais- 
ing money  or  for  putting  a  real  choice 
to  the  Congress  and  we  wind  up  lieing 
stuck  with  the  blame  fo!-  spcndiiiL; 
mone.y  we  do  not  have. 

That  is  the  most  reckless,  craven,  ir- 
responsible policy  that  any  President 
of  the  United  States  could  put  bef'oi-c 
the  people  of  this  Nation.  That  is  what 
it  is. 

We  vote  for  $25  billion  here,  oi'  .SHO 
liilliun  there  on  a  voice  vote,  or  what- 
ei.'ei'  without  any  plan  to  pay  for  it,  and 
the  Pi-esident  gets  to  say:  Boy.  am  I 
tuuL'h.  I  did  not  raise  taxes. 

Hut  you  know  what  he  did.  he 
'barged  us  $20  million  a  day  of  interest 
that  we  would  not  have  to  pay  if  we 
were  responsible  and  applied  the  same 
standard  that  we  apply  to  all  the  othci 
choices  we  are  making  in  the  Congress 
I  am  not  going  to  belabor  this,  Mr 
President,  because  th<'re  is  not  a  Sen- 
ator who  does  not  know  the  reality  of 
what  has  happened  in  the  Cong|■(^ss  on 
debt  in  the  last  yeais  -a  $,909  million 
debt  when  President  Carter  left  office, 
appro, ichini;  S5  tiillion  liv  the  ye.ir 
199.5. 

You  want  to  talk  about  wh.ii  that  is 
doing  to  small  business  in  this  coun- 
try? Interest  rates  are  higher  because 
the  bond  market  is  betting  against  fu- 
ture inflation  and  because  those  inter- 
est rates  have  to  stay  up  in  order  to  at- 
tract people  to  come  m  .uid  buy  Treas- 
ur,v  bonds  in  order  to  pay  our  debt.  .And 
so  it  gets  worse  and  worse.  We  bind 
ourselves  into  this  corner,  and  Senator 
after  Senator  knows  it.  and  we  are  un- 
willing to  face  the  moment  of  (con- 
frontation in  order  to  do  something 
about  it.  We  cannot  go  on  that  way.  We 
just  cannot  go  on  that  way. 
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That  is  the  confrontation  that  we 
face  in  this  countr.y.  So  1  ask  my  col- 
leagues to  understand  why  it  is  I  feel 
so  strongly  we  need  to  faie  up  to  this 
reality. 

Mr.  CHAFEE.  I  wonder  if  I  could  ask 
a  iiuestion  of  the  distinguished  Sen- 
ator? 

Mr.  KERRY.  I  would  be  h.ippy  tn 
yield, 

Mr.  CH.AFEE.  I  heard  that  inipas 
sioned  speech.  I  just  wanted  to  ask  how 
the  Senator  voted  on  keeping  the  fire- 
wall so  that  when  we  cut  defense  it 
would  go  to  paying  off  the  deficit?  Did 
the  Senator  vote  to  keep  the  firewall'.' 

•Mr.  KERRY.  If  the  Senator  had  been 
hi.'i'e  for  the  most  moving  and  elot|uent 
portion  of  my  comments,  he  would 
have  heard  me  say  t.hat  I  lielieve  there 
are  a  list  of  needs  in  this  country  on 
whi(  h  we  nuist  spend  money,  and  that 
I  ,im  even  willing  to  borrow  it.  to  spend 
money  to  stimulate  and  pull  us  out  of 
.1  hole,  to  get  us  back  to  the  point  that 
we  cm  liave  a  tax  base  in  this  country 
which  is  growing  sufficiently  that  we 
can  pay  off  the  deficit. 

At  the  moment,  given  I  lie  loss  of 
manufactuiing  jol)s.  given  the  decline 
in  research  and  development,  given  the 
terrible  disparity  Ijetween  .Japanese 
filed  patents  on  new  products  versus 
(Hiis.  given  the  decline  in  our  produc- 
tion (jf  engineers  versus  the  ,Japanese. 
>;iven  our  gap  in  thi-  transfer  of  tech- 
nology from  research  to  marketplace, 
we  have  some  things  we  need  to  spend 
on.  I  say  to  the  .Senator.  .So  I  am  will- 
ing to  do  that. 

I  am  not  willing  to  add  to  the  deficit 
to  pay  for  a  past  mistake  where  there 
so  cleai'ly  is  no  stimulative  result  to 
the  economy.  The  great  mistake  we 
made  in  this  Nation  was  not  recouping 
some  of  the  gain  during  the  Reagan 
years  when  the  economy  was  growing 
and  we  could  have  dealt  with  it.  But  in- 
stead we  practiced  our  profligacy  with 
respect  to  the  budget  m  total,  .iml  we 
lost. 

So  the  answer  is  I  voted  consciously, 
and  I  think  coi-rectly.  to  allow  us  to 
have  the  option  of  transferring  money 
from  defense  to  job  training  or  even  to 
conversion  programs  for  those  defense 
ti-ansitions  that  are  necessary.  I  am 
willintr  to  deal  with  stimulative  pro- 
grams, I  am  not  willing  to  accept  the 
notion  that  savings  and  loans  fit  into 
any  similar  category,  and  I  believe 
that  this  aildition  to  the  deficit  is  dan- 
girous. 

1  might  .uid.  f(jr  the  Sentitor's  s.ike.  1 
was  one  of  the  first  Democrats  v.'ho 
joined  with  Senator  Hoi.lincs  in  nego- 
tiating out  Gramni-Rudman-Hollings 
when  I  first  came  here  in  1985.  and  be- 
lieved in  very  strongly  and  in  fact  toi- 
2  years  we  had  legitimate  reduction.  I 
voted  for  it.  We  had  two  of  the  most  re- 
sponsible budgets  in  the  entire  period  1 
have  been  here.  But  after  that  the 
numbers  began  to  be  cooked.  We  beL;an 
to  .steal  from  the  Social  Security  trust 


fund,  steal  from  the  highwa,\-  trust 
fund,  steal  from  the  airport  (onstruc- 
tion  trust  fund,  deny  ourselves  all  the 
kinds  of  legitimate  investments  that 
would  create  a  growing  tax  liase  from 
which  this  country  could  deal  with  its 
deficit  problems.  And  to  me,  if  we  are 
not  creating  jobs,  we  are  not  creating  a 
future.  That  is  why  1  think  this  is  so 
dangerous. 

.Mr.  President,  1  call  up  my  amend- 
ment which  is  at  the  desk,  and  1  ask 
unanimous  consent  that  Senator  Gra- 
iiA.M  be  added  as  a  cosponsor. 

The  PRP:S1L)ING  OFFICER  Without 
objection,  it  is  so  ordered. 

AMKNUMK.NT  NO.  1712 
I  Fill  pose    To   require   that   amounts  appro- 
priated for  the  RTC  be  treated  as  direct 
speiulini;    for   purposes   of  budMet  enforce- 
ment) 

Mr.  KERRY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Son.itor  fiom  Massachusetts  [Mr. 
KiCRiiY].  (tor  himself,  and  Mr.  Graham),  pro- 
poses an  amendment  numbered  1742. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ol)jcction,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 

ini,'- 

SKC.     .  Bl  l)(iET  NKl  TltAl.ir*  RKtJl  UtKMENT. 

lai  Notwithstanding  tb.:>  provisions  of  sec- 
tion 252(b)(li(Ai  of  the  Balanced  Budget  and 
EmerKency  Deficit  Control  Act  of  1985,  all 
funds  appropriated  under  this  Act  shall  be 
included  as  direct  .spending  for  purposes  of 
determininM:  any  net  deficit  increase  under 
section  252(bi  of  the  Balanceil  Budget  and 
Emeitiency  I>ellcit  Control  Act  of  1985. 

(bi  NotwithsLanding  any  other  provision  of 
law  or  any  other  provision  of  this  Act.  no 
Mrant  or  loan  may  be  made  to  the  Savings 
Association  Insurance  Fund,  or  the  Resolu- 
tion Trust  Corporation  to  provide  working 
capital  to.  or  to  cover  lo.sses  of.  the  Savings 
Association  Insurance  Fund,  or  the  Resolu- 
tion Trust  Corporation,  and  no  funds  may  be 
appropriated  to  pay  interest  on  obligations 
of  the  Savings  Association  Insurance  Fund, 
and  the  Res-olution  Trust  Corporation,  unless 
the  letMslation  aiithorizinK  the  grant  or  loan. 
or  containing  the  appropriation,  provides  for 
means  sufficient,  to  off.set  fully  the  total 
amount  of  the  loan  or  appropriation  over  the 
3-yeai-  period  commencing  on  the  date  of  en- 
actment of  the  letfislation  containing  the  au- 
thority  for  the  loan  or  appropriation. 

Mr.  KERRY.  Mr.  President.  I  ask  for 
t  he  .yeas  and  nays. 

The  PRESIDING  OFFIUKR.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  .second. 

The  .yeas  and  nays  were  ordered. 

Mr.  RIEGLE.  Mr.  President,  at  an  ap- 
propriate time.  I  will  move  to  table  the 
amendment  after  we  have  had  a  chance 
for  reasonaiile  discussion  here. 

I,et  me  say  I  have  great  respect  for 
the  Senator  from  Ma.s.sachusetts.  I  un- 


derstand the  point  he  is  making.  This 
is  an  issue  he  has  made  before,  and  I 
am  respectful  of  his  position  on  it. 

I  think  it  is  fair  to  say  that  should 
this  amendment  be  adopted,  the  point 
of  order  would  be  in  order  because  of 
the  violation  of  the  budget  agreement. 
It  would  take  60  votes  to  deal  with 
that. 

Leaving  that  issue  aside,  which  is  an 
important  issue,  I  think  that  we  have 
started  down  this  path  and  really  there 
is  no  answer  to  how  on  a  pay-as-you-go 
basis  this  would  be  paid  for. 

I  realize  the  Senator  would  defer  that 
decision  to  the  Budget  Committee  or  to 
the  Finance  Committee,  but  the  fact  of 
the  mattei-  is.  we  are  in  a  serious  reces- 
sion now.  The  unemployment  level  is 
at  7.3  percent,  the  highest  it  has  been 
at  any  point  during  this  recession.  I  ex- 
pect it  to  go  higher. 

It  has  been  documented  before  that 
we  have  all  kinds  of  difficulties  in  the 
manufacturing  sector  and  other  parts 
of  the  economy.  I  am  not  sure  this  is 
the  time  to  be  raising  taxes,  net  $25  bil- 
lion, or  cutting  other  critical  programs 
or  working  ourselves  into  a  sequester 
which  could  also  happen  here. 

So  I  understand  the  point  he  is  mak- 
ing. I  do  not  think  this  is  a  practical 
answer  at  this  time.  That  does  not 
mean  that  I  or  anybody  else  likes  the 
circumstances  that  we  find  ourselves 
in.  But  I  think  those  are  practical  con- 
siderations that  have  to  be  taken  into 
account  here. 

It  is  one  thing  to  want  to  do  this.  It 
is  anothei'  thing  to  have  to  consider 
what  the  practical  effect  would  be  in 
terms  of  just  the  impact  on  the  econ- 
omy at  the  present  time,  and  In  the 
context  of  the  budget  discipline  that 
we  have. 
So  let  rne  yield  the  floor. 
Mr.  KERRY.  Mr.  President,  if  I  could 
just  respond— I  do  not  want  to  take  a 
lot  of  time— quickly. 

First  of  all.  the  amendment  suggests 
a  3-year  period,  so  this  is  not  a  I-.vear. 
$25  billion  dislocation  to  the  economy. 
You  are  talking  about  3  years.  And  as 
the  Senator  from  North  Dakota  point- 
ed out  earlier,  this  money  is  not  drawn 
down  at  such  a  rate  that  there  are  not 
many  different  ways,  providing  that 
revenue  at  an  adequate  rate.  That  is 
just  not  accurate. 

You  are  talking  about  $7  billion  a 
year.  $3  billion-something  that  .you 
could  replenish,  looking  at  it  over  the 
long  haul--$100  billion.  It  may  be  over 
the  next  year.  There  are  ways  to  deal 
with  that.  It  could  be  spent  over  a  pe- 
riod of  time.  I  do  not  think  Americans 
would  mind  if  we  said  we  cannot  quite 
do  it  in  3  .years,  let  us  do  it  in  5  years, 
or  6  .years.  What  they  do  mind  is  the 
just  the  addition  to  the  process  with- 
out the  backend  close  off. 

Second,  the  only  reason  I  do  not  sug- 
gest a  method  for  doing  this  is  the  Sen- 
ate constitutionally  cannot  be  the  po- 
sition  of  initiating  any   kind  of  tax. 
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That  has  to  happen,  if  that  is  the 
choice,  in  the  House,  hut  that  may  not 
be  the  choice. 

What  I  am  askmtj  is  for  the  President 
of  the  United  States  who  keeps  sa.vin^r 
Kive  me  a  line-item  veto,  g-ive  me  a  bal- 
anced budget,  when  he  has  never  once 
sent  a  balanced  budtret  to  the  Congress, 
to  exercise  his  leadership  responsibil- 
ity of  tellins  us  how  he  would  like  to 
pay  for  it  rather  than  talkintj  about 
the  deficit,  the  deficit,  the  deficit,  irre- 
sponsible Cont^ress.  and  then  just  bor- 
rowintj  his  way  out  of  it.  Somewhere 
alont?  the  line,  I  am  just  sayins?  there 
ou?ht  to  he  some  responsible  leader- 
ship in  this  process. 

We  can  find  ways  of  doing-  this.  The 
President  just  vetoed  a  surtax  or  a  tax 
on  the  upper  1  percent  of  Americans. 
No  one  can  convince  me  that  the  dis- 
parity of  the  income  shift  of  the  last  10 
years  between  middle-income  Ameri- 
cans and  thosp  at  the  upper  levels  of 
America  is  not  sufficient  to  sa.v  let 
those  who  have  the  kinds  of  hundred 
thousand  dollar  deposits  that  we  are 
bailintj  out  be  the  ones  who  are  Rointf 
to  carry  the  burden  of  this.  And  on  a  1 
percent  of  Americans  beins  taxed  to 
pay  for  this,  at  the  upper  level,  more 
than  S200.000  of  income,  you  would 
more  than  cover  the  amount  of  money 
that  we  are  borrow! nt^. 

But,  attain,  we  do  not  make  that  kind 
of  choice  because  we  lost  the  willing- 
ness to  debate  fairness.  That  is  part  of 
what  is  at  .stake  here. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question'' 

Mr.  KERRY.  I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President.  I  was 
just  t(oint;r  to  ask  the  Senator  if  the 
President  has  not  sent  us  in  his  5-year 
budi^et  plan  a  very  clear  indication  of 
what  he  intends  to  do.  because  in  the 
Presidents  ,i-year  budt^et  plan  he  says 
add  to  the  national  debt  SI. 8  trillion  on 
top  of  the  S4  trillion  we  are  going  to 
have  at  the  end  of  this  .year. 

So  I  just  say  to  the  Senator,  and  per- 
haps ask  him  if  the  President  has  not 
told  us  very  clearly  what  his  intention 
is^just  put  it  on  the  tab. 

We  have  trointi^  on  in  the  other  Cham- 
ber a  scandal  that  Involves  bad  checks. 
It-  seems  to  me  what  we  ought  to  be 
talkinir  about  in  this  country  is  SlOO 
billion  worth  oi  bad  collection.  The 
President  sends  us  a  plan.  "Put  on  an- 
other SI. 8  trillion. 

So  I  just  say  to  the  Senator.  I  think 
the  President  send  us  a  pretty  clear  in- 
dication on  how  he  intends  to  deal  with 
this-  just  put  it  on  the  tab. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  in  an  ideal 
world,  pay  as  you  go  is  something  that 
some  of  us  have  proposed  on  all  spend- 
ing for  the  entire  time  that  we  have 
been  here.  That  would  be  very  nice.  If 
that  had  l)ei-'n  done  by  the  Congress 
over  the  last  30  or   ID  years,  we  would 


not  have  a  S400  billion  deficit.  We 
would  not  have  S310  billion  of  interest 
on  the  national  debt.  We  would  not 
have  a  S4"2  trillion  national  debt  that 
we  are  carr.ying. 

I  wish  that  were  the  case.  I  wish  we 
could  have  a  balanced  budget,  a  line- 
item  veto,  and  a  lot  of  other  things. 
But  the  point  of  it  is  this  is  a  bill  that 
has  alread.y  been  incurred,  and  it  is  fun 
to  blame  it  all  on  this  President  when 
I  could  sr>end  hours,  which  I  certainl.v 
will  not  do,  talking  about  Congresses' 
role  the  last  15  years  in  the  S&L  crisis. 
There  certainly  is  enough  blame  to  go 
around. 

The  point  is  we  are  here  once  again 
dealing  with  the  deadline,  and  we  are 
costing  the  taxpayers  additional 
money  that  is  not  necessary  to  have  to 
be  spent  simply  because  we  once  again 
will  not  do  our  responsibilities  on  time. 

As  nice  as  this  amendment  might  be 
in  an  ideal  and  a  different  world,  it  vio- 
lates the  bipartisan  budget  agreement 
that  leaders  of  both  parties  and  the  ad- 
ministration agreed  to  in  the  fall  of 
1990,  which  this  Senator  did  not  vote 
for. 

But,  nevertheless.  I  have  been  hero 
long  enough  to  know  that  it  does  not 
make  any  difference  what  this  Senator 
thinks.  A  majority  of  the  House  and 
the  Senate  passed  that  bill  in  1990.  It 
was  agreed  that  depositor  insurance 
commitments  are  mandator.y  spending 
and.  therefore,  would  not  be  subjected 
to  offsetting  revenues  or  spending  cuts. 
The.v  certainly  are  mandatory  despite 
the  fact  we  demagog  this  at  least  two 
or  three  times  a  year  in  both  Houses. 
and  certainly  on  a  l)ipaitisan  basis  we 
demagog  it. 

The  bill  is  there.  It  has  to  lie  paid. 
And  it  is  not  a  bailout  of  S&L's.  We  all 
use  that  term.  It  is  the  payment  of  a 
committee  to  the  depositors  of  this 
country  who  were  told  over  and  over 
again  by  sense-of-the-Senate  and  House 
resolutions,  sense  of  the  Congress,  that 
not  only  the  FDIC  and  FSLIC  would  he 
there,  but  the  full  faith  and  credit  of 
the  U.S.  Government  would  be  there  to 
make  sure  that  their  deposits  wei'e 
safe. 

Most  of  the  people  are  those  i  hat 
have  small  deposits— .S3.000.  .SI.OOO 
$5,000.  $6.00fr-not  the  big  ones. 

And  that  is  an  obligation  that  this 
Senator  feels  very  st rongly  about.  That 
did  not  happen  in  the  1930s  when  my 
grandparents  and  pai-ents  lost  all  of  the 
money  that  had  in  the  bank  accounts 
and  had  no  recourse  to  anyone.  That  is 
why  deposit  insurance  was  created,  and 
that  is  why  the  full  faith  and  credit  of 
the  Government  was  placed  behind  it. 

So  as  tragic  as  this  S160  billicjii  is.  it 
is  being  incurred  to  take  care  of  the  do- 
positoi-s  who  were  told  by  their  Gov- 
ernment that  every  dime  of  their 
money,  up  to  S  100.001).  would  be  safe. 
That  is  what  the  fundamental  issue  is 
here  tonight.  So  that  bill  has  been  run 
up,  and  we  have  to  pay  it.  We  have  no 
choice.  It  is  mandatory  spending. 


So  if  we  are  going  to  have  pa.y-as- 
you-go.  let  us  put  it  on  all  of  the  enti- 
tlements, all  the  mandatory  spending, 
which  is  now  two-thirds  of  the  entire 
Federal  Government.  Can  ,vou  imagine 
the  kind  of  a  tax  increase  that  would 
retiuire,  or  cuts  in  other  areas'? 

So  the  Kerry  amendment  effectively 
holds  depositor  savings  hostage  to  the 
enactment  of  new  ta.xes  or  spending 
cuts.  I  do  not  think  it  is  reriuired  or  ap- 
propriate to  re(|uire  Federal  protection 
of  federally  insured  depositor  accounts 
to  be  dependent  upon  congressional  ac- 
tion unrelated  to  deposit  insurance 
commitments. 

Congress  has  voted  time  and  time 
again  that  deposit  accounts  in  feder- 
all.v  insured  depositor.v  institutions 
should  be  protected  and  backed  by  the 
Government's  full  faith  and  credit,  as  I 
mentioned,  up  to  their  insured  levels. 
Unless  Congress"  pledge  of  full  faith 
and  credit  is  an  empty  pi'omise.  it 
means  the  Government  will  borrow,  if 
necessary,  to  make  our  constituents 
whole  up  to  the  insured  levels  of  their 
deposit  accounts. 

The  Kerry  amendment  would  cause 
chaos  in  RTC's  ability  to  complete  the 
task  of  closing  failed  thrifts,  increas- 
ing- not  reducing  -the  cost  to  the  tax- 
payer evei-y  day.  .•'i  vote  for  this  amend- 
ment is  a  vote  to  increase  taxes  or  to 
cut  expenditures  to  cover  the  cost  of 
the  cleanup. 

In  concept.  I  agree  with  the  Senator, 
absolutely.  But  from  a  practical  stand- 
point, and  past  actions  of  the  Congress. 
I  do  no'  think  that  it  is  possible  at  this 
time. 

I  would  raise  the  30t)  pi_iint  of  order 
under  the  Budget  Act 

.Mr.  KERRY.  Will  the  Senator  yield 
tor  a  minut(>.  liefore  doing  that? 

Mr.  GARN.  I  am  happy  to  yield  to  my 
friend  from  Massachusetts. 

Mr.  KERRY.  I  will  not  take  long. 

I  just,  want  to  say  a  couple  of  iniiik 
things,  if  I  may.  Mr.  Presid(>nt. 

No.  1.  there  is  no  issue  of  lull  faith 
and  ci'edit  here  whatsoever;  none  what- 
soever. That  is  not  the  issue.  The  lull 
faith  and  credit  ou.ght  to  be  hacked  up. 
I  am  in  favor  of  that.  The  only  i|ues- 
t  ion  is  how  we  do  it. 

If  ,vou  accept  the  logic  of  the  Senator 
frorn  Utah,  then  there  is  nothing  we 
can  do  about  the  deficit:  tht.m  we  are 
somehow  locked  into  this  pi-oblem  be- 
cause, as  he  sa.vs,  it  would  rec|uire  ei- 
ther finding  some  money  or  cutting 
something.  That  is  the  point.  That  is 
the  whole  point.  We  are  essentially 
locked  into  permanent  irresponsibility. 
(.>r  we  are  not,. 

We  can  find  a  way  to  get  out  of  this. 
If  we  decide  we  are  going  to  pay  for  it. 
we  can  fiml  the  mechanism,  and  they 
can  draw  (iown.  There  will  not  be  an.v 
delay.  So  what  is  at  stake  here  is 
whether  ov  not  Congress  is 
irretrieval)ly  bottled  up.  totally  in- 
capable of  making  choices  on  the  defi- 
cit or  not. 


That  is  really  it.  We  can  do  what  we 
want.  We  are  the  lawmakers,  and  we 
can  make  the  decision. 

I  yield  back  to  my  colleague. 

Mr.  GARN.  Mr.  President.  I  raise  a 
306  point  of  order  under  the  Budget 
Act. 

Mr.  KERRY.  Mr.  President.  I  move  to 
waive  section  306  of  the  Budget  Act  for 
the  consideration  of  the  pending 
amendment  as  offered. 

I  ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  waive  section  306  of  the 
Budget  Act. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  (Mr.  CR.aiNSTON). 
the  Senator  from  Illinois  [Mr.  Di.xoNj. 
the  Senator  from  Massachusetts  [Mr. 
Kknnkdy].  and  the  Senator  from  Michi- 
gan [Mr.  Levin]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Cocn- 
K.AN].  the  Senator  from  New  Hampshire 
[Mr.  RuDM.\N].  and  the  Senator  from 
Idaho  [Mr.  Symms]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER  iMr 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  .yeas  and  nays  resulted— yeas  45. 
nays  48.  as  follows: 

iRolkall  Votp  No.  .')7  Le«.] 
YEAS-  -15 


.A(i.tm.s 

Dodd 

Mikul.ski 

Ak.ika 

Kxon 

Muynlhan 

H.iucus 

Fowler 

Nickles 

HiiW'n 

niatiam 

Nunn 

Hnn-n 

H.irkin 

IVIl 

liratlley 

H.-nin 

l>rvor 

Hr>^au.x 

H(. nines 

li<iJ 

Brown 

Inou.Vt' 

iiolib 

BryKn 

Ken-ey 

Rockefeller 

Dumpers 

KrMr.v 

San  ford 

HuriUol* 

Kohl 

Simon 

ILvnl 

l.,uitPnl>'rK 

Smith 

Conr.id 

L.'ahy 

W'Ldlstano 

l)a.schle 

I.M-bcrman 

Wirth 

DeConcini 

M''tzi'nbaum 
NAYS-^8 

Wofford 

H.nt.s-»n 

Gun- 

Mitchell 

Hiii^ram.in 

Oorlun 

Muijfowskl 

IJuml 

Gramm 

I'ackwood 

Burns 

Grah.slpy 

l'r.'.s.slpr 

Charee 

HalLh 

Uiegle 

Coals 

Halfl.'lii 

lioUi 

Cohen 

Hrlms 

S.trliancs 

Cratff 

.I.-ffords 

S^.ssi-r 

D  .'\m.ito 

.Juhnslon 

S.vmuui- 

Kanforlh 

Kas^il'lJaunl 

Sh,-lliy 

Dole 

Kasten 

Simpson 

Domenici 

Lntt 

Spi'Oler 

Dumnbeixor 

I.UKar 

SUvens 

KonI 

Mai:k 

Thurmond 

Gain 

M.-Cam 

Wallop 

Gl'im 

Mi;Conn''ll 

%\'arn'n' 

NOT  VOTING 

7 

Ci>.:hran 

K'-nm-'lv 

Symms 

Cranslon 

l..vin 

nixoti 

Ruilni.iii 

tained  in  the  bill,  notwithstanding  sec- 
tion 252(b)(l)A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985.  Since  this  is  a  matter  within  the 
jurisdiction  of  the  Budget  Committee, 
and  this  bill  was  not  reported  by  that 
committee,  the  amen<iment  violates 
section  306  of  the  Budget  Act.  The 
point  of  order  is  sustained.  The  amend- 
ment falls. 

Mr,  G.ARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  rejected  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMK.MlMKN'r  .NO.   1743 

Mr.  METZENBAU.M.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Senator  Gk.\h.-\m  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Mktzknh.aum], 
for  himself  and  Mr.  Graham,  proposes  an 
amendment  numbered  1743. 

Mr.  MPrrZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  he  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
')i)ject,ion.  it  is  so  ordei'ed. 

The  amendment  is  as  follows: 

Page  45.  line  21.  .strike  "SS"  and  insert 
"75". 

Page  45,  line  17,  insert  the  following  after 
Corporation.  "The  quantities  issued  by  the 
Corporation  shall  not  e.xceed  $7.5  billion.". 

Page  46.  line  18.  strike  "15."  and  insert 
"25  ". 

Mr,  METZENBAUM.  Mr.  President, 
under  the  pending  matter,  the  RTC  is 
authorized,  by  reason  of  an  amendment 
offered  by  Senator  Ghaii.-\.m  in  the 
Banking  Committee,  to  provide  certain 
loan  guarantees  that  will  be  used  to 
guarantee  a  bank  loan  made  to  an  indi- 
vidual for  the  purchase  of  property 
from  the  RTC. 

It  is  my  thought  that  the  number  of 
dollars  to  be  used  for  such  guarantees 
should  lie  limited.  Senator  Gk.miam  and 
I  have  agreed  on  a  maximum  of  S7.5  bil- 
lion. It  is  also  my  feeling  that  there 
ought  to  be  additional  exposure,  for  a 
bank  that  makes  a  loan  to  such  an  in- 
dividual. Undei-  the  amendment,  the 
l)ank  will  now  have  an  exposure  of  ap- 
proximately 21  percent,  and  then  the 


fered  by  th(>  Senator  from  Ohio.  1  think 
that  it  allows  us  to  move  in  .tn  impor- 
tant area  with  the  additional  protec- 
tions that  he  has  provided 

The  PRESIDING  OFFICER  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  offered 
by  the  Senator  from  Ohio. 

The  amendment  (No.  1743i  was  agreed 
to. 

Ml.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agi-eed  to. 

AMKND.MKNT  .\0.  1714 

Mr.  GRAM.M.  .Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  GRA.MM]  pro- 
poses an  amendment  numbered  1744. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PHl-:siI)INC.  OFKICKH  Without 
objection,  it  is  .-n  i':iier>Mi 

The  amen>inien;  i.~,  .is  tuliows: 

Betiinii;iii  .  ::  pane  4.  line  1.  strike  all 
through  ti;.-  i;.-i  ,if  the  bill. 

Mr.  GRAMM.  Mr.  President,  there 
are  a  lot  of  problems  with  this  bill.  We 
all  know  the  time  is  short.  We  have  6 
days  to  adopt  the  bill  if  we  are  going  to 
provide  the  funds  needed  for  resolution 
befoi'e  current  funding  expires.  I  am 
not  going  to  spend  our  time  tonight, 
because  it  is  late,  going  through  all  of 
the  problems  with  the  bill  in  terms  of 
the  add-ons  that  were  made  in  commit- 
tee. 

We  have  a  provision  in  the  bill  to 
allow  the  RTC  to  guarantee  loans  up  to 
75  percent,  committing  us  to  future 
contingent  liability.  We  have  a  provi- 
sion in  the  bill  that  is  going  to  give  the 
RTC,  I  believe,  an  unfair  advantage  in 
competing  with  everyone  else  in  Amer- 
ica in  selling  I'eal  estate. 

We  also  have  in  the  bill  a  provision 
that  is  going  to  extend  the  statute  of 
limitations  for  2  additional  years  for 
things  other  than  fraud  or  other  seri- 
ous   wrongdoing.    I    think    everybody 


RTC  would  be  in  a  falll.iack  position  of    agrees  with  extending  the  statute  of 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  45,  the  nays  ai'c  18. 
The  amendment  of  the  Senator  from 
Massachusetts  would  alter  the  budg- 
etary evaluation  of  the  programs  con- 


approximately  64  percent. 

I  think  that  is  much  better  than  the 
original  figures  which  would  have  pro- 
vided the  Government  a  fallback  posi- 
tion of  about  72.25  percent.  I  think  this 
is  an  improvement  that  protects  the 
Government  that  much  more. 

I  am  pleased  we  have  been  able  to 
work  it  out  'vvith  tiie  .Senator  fi'om 
Florida. 

The  PRESIDING  OFFICER.  'I'he  Sen- 
ator from  Florida  [Mr.  Gk.\h.\mJ  is  rcc- 
ogniztMl. 

.Mr.  GRAHAM.  Mr.  President.  I  con- 
tur  in  the  amendment  that  has  been  of- 


limitations  foi-  fraud.  But  extending 
the  statute  of  limitations  where  some 
doctor  or  person  running  a  hardware 
store  who  also  served  on  the  board  of 
directors  of  a  savings  and  loan,  who 
might  have  attended  four  meetings, 
never  approved  a  loan,  is  reaching  very 
far.  Under  this  bill,  such  persons  are 
potentially  liable  to  be  sued  for  2  addi- 
tional years,  making  it  impossible  for 
them  to  go  out  and  borrow  money  to 
expand  their  hai'dware  business,  mak- 
ing it  impossible  for  them  to  conduct 
business.  I  believe  that  in  such  cases 
we    need   a   higher   standard    than   we 
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have  set  out  m  this  bill,  a  standard 
that  extends  the  statute  of  limitations 
for  fraud  or  tfross  netflifrence.  but  not 
for  bad  judurnent  or  inadvertent  errors. 
There  are  numerous  other  problems 
with  the  bill,  buf  the  bottom  line  is  the 
House  is  eroint,^  to  adopt  a  rlean  bill.  We 
have  an  opportunity  to  pass  the  $25  bil- 
lion chat  we  all  know  has  to  be  adopt- 
ed. I  think  passlnt,'  a  clean  bill  with  no 
amendments  represents  our  best  hope 
of  tfettint^  the  lob  done.  I  think  that 
this  is  ultimately  what  is  poing  to  hap- 
pen. I  think  we  can  short  cut  the  whole 
process.  What  I  have  done  is  to  send  an 
amendment  to  the  desk,  an  amendment 
that  was  offered  by  Senator  Gahn  in 
tommittee.  an  amendment  that  strips 
pverythint,'-  out  of  the  bill_except  the 
fundin^r  I  urtjc  my  colleagues  to  sup- 
port this  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRKSIDIN'G  OFFICER.  Is  there  a 
sufficient  .second? 

The  Chair  does  not  observe  a  suffi- 
cient second. 
The  .yeas  and  na.vs  are  requested. 
Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  wei-e  ordered. 
The  PKKSIDI.NG  OFFICER.  The  Sen- 
ator from  .\It(hiL,Mn, 

.Mr.  RIEGLE.  Mr  President.  I  think 
the  Senator  from  .Maryland  may  also 
wish  to  speak.  This  takes  everythinj^ 
down  and  this  is  not  an  answer. 

If  everythintf  which  has  been  put  into 
this  bill  comes  out  of  the  bill,  we  are 
MToin^^  to  have  to  start  building'  the  bill 
up  attain.  It  means  we  are  troinff  to  be 
here  a  lont,'  time  after  this  vote  because 
thini^s  in  here  are  necessary.  They  are 
in  here  for  a  reason.  I  can  appreciate 
the  fact  that  one  Senator  oi-  another 
may  not  like  what  is  in  there.  It  did 
not  t,'et  in  there  by  accident.  It  H:ot  in 
thpre  by  debate  and  majorit.y  votes, 
and  that  is  what  this  bill  constitutes. 

It  is  essential  that  these  items  be  in 
there.  To  strip  the  bill  at  this  point 
and  just  provide  the  money  woulti  be 
about  the  worst  ihinsr  we  could  do.  I  do 
not  know  that  it  will  be  necessar.v  to 
Ko  ahead  and  vote  on  all  these  items 
that  are  in  here  one  by  one,  but  if  that 
is  what  it  takes,  we  can  do  it  whether 
it  is  tonight,  tomori'ow,  or  some  other 
time. 

I  feel  very  strongly  about  an  effort  to 
try   to  strip  out    the  substance  of  the 
bill  here  that  is  designed  to  protect  the 
wa.y   this   money   is  spent   and,   where 
there    is    somethirMr    that    has    t,'one 
wront,'.  to  hold  those  to  account  that 
are  responsible  for  it.  After  all,  this  is 
taxpayer  money  we  are  talkintr  about. 
So  I  may  have  rnore  to  say  in  a  mo- 
ment. 
.Mr.  S.ARB.WES  addressed  the  Chair. 
Thp      PRESIDING      OFFICER.      The 
Chair    recot,'nizes     thf>    Senator     from 
Maryland  [.Mr.  S.akb.a.nks]. 

Mr.  S.'KRB.ANES.  .Mr.  President,  I 
think  it  i.s  very  important  that  every 
.Mcttiber  of  the  Senate  understand  what 


this  amendment  does.  This  amendment 
would  then  leave  the  bill  in  the  posture 
of  providing  in  effect  an  additional  S12 
billion  for  the  RTC:  S25  billion  was  pro- 
vided until  .April  1.  Of  that.  I  think  is 
it  S7  billion  that  has  been  used?  If  I 
could  have  the  chairman's  attention,  of 
the  $25  billion  that  was  provided  until 
April  1,  is  it  S7  billion  that  has  been 
used? 
Mr.  RIEGLE.  It  is  S8  billion. 
Mr.  SARBANES.  Ei^'ht  billion  dol- 
lars. So  that  leaves  another  $17  billion 
that  is  KoinK  to  be  made  available  Ijv 
this  legislation,  plus  $25  billion.  Now.  a 
number  of  amendments  have  been 
added,  virtually  all  of  them  desit,'ned  to 
add  some  safet,'uards  to  the  use  of  this 
money— examination  of  reports,  exten- 
sion of  the  statute  of  limitations.  In 
fact,  man.v  of  these  items  were  le- 
quested  by  the  RTC.  They  asked  us  for 
these  items  in  order  to  improve  their 
ability  to  do  the  publii  '.s  busines.s.  and 
we  have  a  letter  from  Mr  Casey  mak 
int^  such  a  request. 

To  strip  out  all  of  these  amendments, 
some  15  of  them,  I  s^uess.  that  were  put 
in  in  the  committee  consideration,  is 
really  to  remove  a  number  of  safe- 
guards, important  safety  features  that 
have  been  added  to  this  legislation. 

I  very  much  hope  that  my  colleagues 
will  turn  down  this  amendment  and  let 
us  go  ahead  to  vote  on  the  bill  in  the 
posture  in  which  it  now  finds  itself, 
Mr.  WIRTH  addressed  the  Chair. 
The  PRESIDING  OFFICER  Who 
seeks  recognition'.'  The  Chair  recog- 
nizes the  Senator  from   Color.ido   (.\Ii, 

WlKTH]. 

Mr.  WIRTH.  I  thank  the  Chair.  I 
would  just  like  to  point  out  to  my  col- 
leagues in  the  Senate,  particularly 
those  on  this  side,  that  included  in  the 
amendment  offered  by  the  Senator 
from  Texas  is  the  striking  of  the  dis- 
closure amendment.  This  is  an  amend- 
ment which  we  have  all  talked  about 
for  the  last  2  years,  the  disclosure 
amendment,  which  we  passed  in  this 
body  last  year.  It  is  an  amendment 
agreed  upon  by  Senator  G.\k.\  and  I.  We 
worked  out  this  language  very  care- 
fully. It  requires  the  bank  examiners, 
examiners  of  the  S&I/s,  of  the  failed 
S&I/s  to  tell  the  public  why  these 
S&L"s  went  down,  and  make  these 
exam  reports  available  to  the  public. 

Second,  it  requires  the  Federal  Gov- 
ernment to  tell  the  public  what  kinds 
of  settlements  were  reached  between 
the  Federal  Government  and  the  insid- 
ers or  directors  of  institutions.  We  are 
spending  to  date  $216  billion-not  mil- 
lions of  dollars,  $21()  billion -to  clean 
up  this  S&L  mess.  None  of  us  wants  to 
spend  that  money:  none  of  us  wants  to 
do  it.  It  is  an  enormous  waste  of 
money.  But  we  have  to  do  it.  We  are  re- 
quired by  law  to  do  it.  And  at  least  we 
have  an  obligation  to  the  American 
public  to  have  the  American  public 
know  why  many  of  these  institutions 
failed,  who  got  the  money,  and  what 
kind  of  settlements  were  reached. 


If  the  amendment  of  the  Senator 
from  Texas  to  strike  all  is  passed,  the 
American  public  will  once  more  be  in 
the  dark  while  $216  billion  is  spent.  I 
urge  my  colleagues  on  the  basis  of  tlis- 
<losui-e  alon(>  to  vote  down  this  amend- 
ment. 

Finally,  there  is  m  the  jxiekasze  here 
which  would  be  stricken  by  the  Sen- 
ator fi'om  Texas,  an  extension  of  the 
statute  of  limitations  from  3  to  5  years. 
The  RTC  supports  the  extension  of  the 
statute  of  limitations  from  3  to  5  .years. 
Why  IS  that?  Because  the  RTC  in  the 
last  year  has  had  to  rush  through  more 
then  350  different  cases,  not  having  the 
time  to  do  it.  They  have  told  us  they 
have  160  which  are  about  to  expire. 
Tiiev  do  not  even  have  a  chance  to  go 
out  and  figure  out  what  kind  of  tax- 
payer money  can  and  .should  be  recov- 
ered. 

This  is  a  letter  from  .Mr.  Casey,  the 
new  head  of  the  RTC.  We  are  lucky  to 
h.ive  him  down  there.  He  is  the  former 
head  of  .American  .Airlines,  a  really  fine 
individual.  He  says  this  statute  of  limi- 
tations makes  sense.  If  we  do  not  do  it. 
the  chance  of  recovering  this  money 
from  hundreds  of  failed  S&L's  is  zero. 
W(>  will  get  nothing  (uit  of  it. 

•So  we  must  turn  down  the  ameiid- 
HK.-nt  offei'ed  by  the  Senator  from 
Texas  and  maintain  disclosure  so  the 
taxpayer  knows  what  is  going  on  and 
maintain  the  ability  to  go  out  and  fig- 
ure out  what  has  happened  in  a  lot  of 
these  othtM-  failed  institutions  so  we 
can  recover  some  mone.y  for  the  tax- 
pa.yer. 

Mr,  President.  I  yield  the  tloor. 

Mi  .  C;ARN  addressed  the  Chair, 

The      PRESIDING      OFFICER 

Chair     recognizes     the     Senatoi 

L'tah  I  Mr,  G.\KN|, 

-Mr,  GARN,  Mr,  President,  there  are 
some  amendments  among  these  that  1 
favor,  some  that  I  do  not.  But  for  sev- 
eral weeks,  as  this  deadline  has  been 
approaching,  I  have  stated  over  ami 
over  and  over  again  that  I  thought  the 
most  expeditious  and  best  procedural 
wa.y  to  handle  this  was  just  to  appro- 
priate the  money  and  not  start  adding 
a  lot  of  atnendments. 

The  House  of  Representatives,  which 
I  have  stood  on  this  floor  for  several 
years  and  criticized  vociferously  over 
their  role  in  the  S&L  crisis,  has  finally 
done  what  I  think  is  responsible.  Tliey 
at  least  in  the  committee  reported  out 
a  clean  bill  with  no  .imendments  on  it 
whatsoever,  so  that  wi-  did  not  start 
losing  additional  money  liue  to  shut- 
ting down  the  pipeline  for  the  RTC. 

I  practiced  what  I  preached  in  the 
committee.  There  is  one  amendment  I 
would  love  to  have  adopted,  however. 
That  is  my  lender  liability  that  for  2';' 
.years  I  have  tried  to  push,  .Mr,  Casey, 
Mr,  Seidman.  Mr,  Taylor,  all  of  them 
have  said  if  we  really  want  to  do  some- 
thing al)out  the  c^redit  crunch,  that  is 
one  amendment  we  ought  to  pass.  If  we 
really  want  to  increase  the  value  of  the 


I  lie 

from 


properties  that  they  hold  and  cut  down 
the  cost  dramatically  to  the  taxpayers, 
make  them  more  able  to  sell  that  prop- 
erty, we  would  pass  lender  liability. 

This  is  a  nice  vehicle  to  put  it  on.  but 
I  chose  not  to.  So  I  have  practiced 
what  I  preached.  I  offered  the  amend- 
ment in  the  committee.  The  committee 
spoke  11  to  10  not  to  strip  the  amend- 
ments, I  recognize  that  that  is  a  loss, 
no  matter  how  close. 

But  while  some  of  these  amendments 
I  do  support,  others  I  do  not.  Proce- 
durally, I  think  we  would  be  better  off, 
and  therefore  I  will  support  the  amend- 
ment of  the  Senator  from  Texas, 
.Mr,  RIEGLE  addressed  the  Chair, 
The  PRESIDING  OFFICER,  The 
Chair  recognizes  the  Senator  from 
Michigan  [.Mr,  Riegle], 

Mr,  RIEGLE,  Mr,  President,  it  is  es- 
sential that  this  amendment  by  the 
Senator  from  Texas  be  tabled,  and  I 
will  move  to  table  in  just  a  moment. 
Bear  in  mind  on  the  statute  of  limita- 
tions question,  you  have  the  head  of 
the  RTC.  who  has  made  a  request  to  us 
to  extend  the  statute  of  limitations  for 
2  additional  years  so  they  can  go  out 
and  make  recoveries  of  money  that 
ought  to  be  paid  into  the  Government 
so  that  the  taxpayers  do  not  have  to 
cover  those  losses. 

If  the  amendment  of  the  Senator 
from  Texas  were  to  pass  right  now, 
that  extension  of  the  statute  of  limita- 
tions will  not  take  place,  and  literally 
tens  of  millions,  probably  hundreds  of 
millions  of  dollars  will  be  lost.  There  is 
al>solutely  no  justification  for  that, 
I  move  to  table, 

.Mr,  SARBANES,  I  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER,  Is  there  a 
sufficient  second  on  the  reiiuesi  for  the 
,veas  and  na.vs? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered 
The      PRESIDING      OFFICER,      The 
clerk  will  call  the  roll, 

Mr,  GRA.M.M.  Will  the  Senator  with- 
hold? I  would  like  to  speak  in  conclud- 
ing the  debate  on  m,v  amfMidtnent , 

Mr,  RIEGLE.  How  much  tunc  does 
the  Senator  wish  to  take',' 

.Mr,  GRAMM,  I  am  just  going  to 
speak  for  a  few  moments,  1  can  offer 
the  amendment  again,  if  the  Senator 
would  like  me  to  do  it, 

Mr.  RIEGLE.  I  understand.  Will  the 
Senator  give  me  an  indication  how 
much  time  he  wants? 

Mr.  GRAM.M.  I  would  i;ue.ss  3  or  \ 
minutes, 

Mr,  RIEGLE,  The  Senator  wants  3  or 
4  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr,  RIEGLE,  I  do  not  object  to  him 
having  3  or  4  minutes.  Is  there  anybody 
on  this  side  who  also  did  not  get  time 
who  wants  time?  I  am  not  going  to  pro- 
tect one  pei'son  and  not  anot  her. 

.Mr,  METZENBAUM,  Not  knowing 
what  the  Senator  from  Texas  is  going 
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I  have   no  objection:    1 
I  have  no  objection  tci 


to  say.  I  would 
minutes. 

Mr.  RIEGLE, 
minutes  a  side, 
that. 

The  PRESIDING  OFFICER,  Is  there 
objection?  The  Senator  from  Texas  is 
recognized. 

Mr,  GRAM.M,  Mr,  President,  in  com- 
mittee we  had  a  vote  on  this  amend- 
ment. The  amendment  was  defeated  11 
to  10,  The  House  Banking  Committee 
has  reported  a  clean  bill  and  has  stated 
the  intention  of  not  considering 
amendments,  seeking  to  pass  a  clean 
bill,  and  to  do  it  quickly  under  the  6- 
day  time  limit. 

This  bill  would  .idd  to  the  funding  a 
lot  of  new  provisions  that  are  not  well 
understood  and  that  I  think  represent  a 
real  peril  to  our  ability  to  pa.ss  this 
l)ill.  The  bill  has  new  loan  guarantees 
for  the  RTC.  It  gets  the  RTC  in  the 
Imsiness  of  using  taxpayer  funding  to 
build  up  capital  in  institutions  where 
the  stockholder  maintains  control  of 
the  institution  and  the  profits  that 
flow  from  it.  That  may  be  a  good  idea: 
It  may  be  a  bad  idea,  but  we  never  held 
a  hearing  on  it  in  committee. 

We  hear  discussion  about  examina- 
tion disclosure,  yet  every  regulator  op- 
poses the  Wirth  amentiment. 

On  that  issue.  I  ask  unanimous  con- 
sent that  a  lettei'  by  Alan  Greenspan  be 
printed  in  the  Rkcokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  t(j  be  printed  in  the 
Rkcokd.  as  follows: 

BO.AHD  OK  GOVKH.NOKS  OF  THK 

FKI)F.K,\I,  Rkskkvk  Systk.m. 
Wunhinqlon.  DC.  November  15,  1991. 
Hon,  .J,.\kkG.ahn. 

Kanking  Minonti/  .Mrmhrr.  Cornimtlec  on  Bank- 
ing. Housing  and  Urban  Affairs.  U.S.  Si'n- 
atv.  Waxhniglon,  DC. 
L1K,\K  Sk,natok:  I  am  writing  to  express  my 
continuing    concern    about    proposals    that 
would   require   the   public   release  of  failed 
bank  examination  reports.  Such  a  step  would 
strike  at  the  very  heart  of  the  supervisory 
process  by  weakening  examinations  as  a  key 
tool  OI'  the  leRulatory  agencies. 

Public  release  of  examination  reports 
would  convert  the  examination  process  into 
an  adversarial  procedure  that  would  greatly 
detract  troiii  the  uselulnes>i  of  examinations 
:i.<  a  procedure  for  identifying  and  correcting 
potential  problems  of  insured  depository  in- 
stitutions. Conc:ern  that  current  examina- 
tion reports  might  be  publicly  released  at 
some  time  in  the  future  would  undoubtedly 
lea<l  liepository  institutions  to  focus  undue 
attention  on  the  characterization  of  prob- 
lems in  the  examination  report  and  reduce 
the  willingness  of  institutions  to  admit  to 
potential  problems  in  the  report  and  correct 
tho.se  problems.  Instead,  depository  institu- 
tions would  focus  on  denying  identified  prob- 
lems and  attemptinM  to  justify  past  actions. 
This  would  >;reatly  loduce  the  effectiveness 
of  the  examination  process. 

In  .short,  public  release  of  examination  re- 
ports would  be  counter  to  one  of  our  primary 
purposes  of  enhancing  the  supervision  of  in- 
sured institutions  and  would  ultimately 
cause  a  gieater  risk  to  the  insurance  funds 
and  the  taxpayer. 
Sincerely. 

Al.AN  GKKKNSPAN, 

Chairman. 


Mr,  GRA.M.M,  Mr,  I'lesidcnt.  1  intend 
to  vote  against  the  bill  if  this  amend- 
ment is  defeated.  I  think  we  need  to 
act  with  a  clean  bill.  Now  is  not  the 
time  to  be  bringing  up  all  of  these  new 
provisions.  We  have  a  crisis.  We  need 
t  he  mone.y. 

I  urge  my  colleagues  to  adopt  the 
amendment  and  reject  the  motion  to 
table, 

Mr,  SARBANES.  Mr.  President,  the 
President  and  CEO  of  the  RTC.  who 
was,  in  effect,  drafted  into  a  very  tough 
job^ we  have  the  impression  that  he  is 
an  able  and  dedicated  person  undertak- 
ing this  tough  job -has  sent  us  a  letter 
asking  for  a  number  of  the  amend- 
ments that  are  going  to  be  stripped  out 
of  the  bill  by  this  amendment  that  is 
now  before  us  to  take  all  of  the  amend- 
ments out. 

He  asks  for  the  amendment  in  here 
that  extends  the  statute  of  limitations 
by  2  years.  Let  me  tell  you  what  the 
pioblem  is.  Every  dollar  the  RTC  col- 
lects when  it  brings  these  suits  from 
insiders  reduces  the  taxpayers"  burden. 
But  the  RTC  has  this  overload  of  failed 
thrifts. 

We  put  in  FIRHEA  a  3-.year  statute  of 
limitations. 

The  RTC  is  telling  us  that  there  is 
not  enough  time  to  work  through  these 
cases  in  order  to  determine  whether  to 
bring  suit.  Why  is  it  not  enough  time? 
Because  the  system  has  been  over- 
loaded by  the  number  of  failures.  I 
mean,  the  statute  of  limitations  in- 
volves protecting  the  public  interest  as 
well.  The  public  interest  is  that  these 
suits  in  those  instances  in  which  people 
have  abused  their  trust  ought  to  be 
brought. 

They  have  318  failed  thrifts  that  face 
the  limit  this  year.  On  March  16  alone, 
the  time  limit  for  47  thrifts  expired.  In 
April,  the  3-.vear  time  limit  for  another 
43  thrifts  will  expire. 

This  extension  applies  only  to  the  ac- 
tions brought  by  the  Government.  The 
RTC  has  asked  for  it.  It  Is  a  one-time 
extension.  It  has  been  limited  just  to 
the  RTC.  Oi-iginally,  it  was  going  to  be 
the  RTC  and  the  FDIC. 

If  you  really  are  serious  about  trying 
to  recover  some  moneys  for  the  public 
that  ought  to  be  recovered,  we  need 
this  extension  of  the  statute  of  limita- 
tions. It  does  not  change  the  sub- 
stantive standard  that  judges  people's 
conduct.  It  only  provides  an  additional 
2  years  within  which  these  suits  can  be 
brought. 

I  urge  Membei-s  not  to  support  this 
amendment. 

Ml.  METZENBAUM.  Mr.  President.  I 
find  m.yself  in  an  unusual  position.  1 
am  not  going  to  vote  for  this  bill  on 
the  final  vote,  but  I  expect  it  to  pass. 
But  I  can  say  this:  There  is  no  merit, 
no  merit  to  this  bill,  unless  you  keep  it 
as  is. 

The  bill  now  does  provide  for  disclo- 
sure of  settlement,  the  Wirth  amend- 
ment, and  that  is  a  major  step  forward. 
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The  bill  now  does  provid*'  for  the  exten- 
sion of  the  statute  of  limitations.  That 
is  a  worthwhile  amendment.  The  bill 
now  does  provide  for  health  care  for 
employees  who  work  for  the  failed  fi- 
nancial institutions.  That  is  a  worth- 
while amendment. 

There  are  some  other  provisions  that 
have  merit.  But  if  you  drop  all  of 
those,  as  the  Senator  from  Texas  would 
have  you  do.  then  all  you  have  left  is 
bjiving-  away  $25  billion  to  bail  out  the 
savint^'s  and  loans. 

So.  whether  you  are  for  the  bill  or 
atrainst  the  bill,  I  cannot  see  any  basis 
on  which  anybody  can  support  the 
Gramm  amendment.  It  would  make,  in 
my  opinion,  a  bad  bill  a  heck  of  a  lot 
worse  than  it  is  at  the  present  time. 

The  PRESIDING  OP^FICER.  Is  there 
further  debate  on  the  amendment.  If 
not.  the  question  is  on  atri'eein^'  to  the 
motion  of  the  Senator  from  Michisran 
to  lay  on  the  table  the  amendment  of 
the  Senator  fiom  Texas.  On  this  mo- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  let,'islcitive  clfrk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
.NEDY],  and  the  Senator  from  Michitiran 
[Mr.  Le\i.\]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  COCH- 
R.'W].  the  Senator  from  New  Hampshire 
[.\Ii\  RcD.M.AN],  and  the  Senator  from 
Idaho  [Mr.  SYNiMs)  ai-e  necessai'ily  ab- 
sent. 

The  PRKSIDIXG  OFFICER  (Mr. 
D.\.schle).  Are  there  any  other  Sen- 
ators in  th{>  Chamhei-  who  desire  to 
vote' 

The  result  was  announced— yeas  58. 
nays  36,  as  follows: 

[Rollcall  Vote  No.  58  Leg,] 
YEAS-58 


Adams 

Ford 

Moynihan 

.Akakii 

FowliT 

Nunn 

Baucu.s 

Glenn 

l'in:kwood 

Bentspn 

Gore 

Pell 

Blden 

Graham 

Pryor 

BtnKaman 

Graisli^y 

Re  Id 

Boren 

Harkin 

I{|»-K|.- 

Bradley 

HfHin 

Until. 

Brpaux 

HolllnKs 

KockpfellPi 

Uryan 

Inouye 

.Sanfonl 

Bumpers 

Johnaloit 

Sarhiines 

Burdick 

Kerrey 

Sasser 

Byrd 

Kerry 

Seymour 

Chafce 

Kohl 

Simon 

Conrad 

I,;iutt!nb< 

r>r             Spei.i.r 

Cranston 

Lpahy 

Wol  Lstone 

[)a.schlp 

Mfhcnrn 

n                Wirth 

UeConnni 

.MPtz.fnb4 

urn            Wofford 

Dodd 

Mikul»kl 
.Vlitih.'ll' 

Exon 

NAYI 

3    36 

Bond 

Gorton 

MtConnell 

Brown 

Gramm 

Murkowskl 

Bums 

Hatch 

NUkles 

Coat.s 

Hatfield 

Pres.sliT 

Cohen 

Helms 

Hoth 

Craig 

Jeffords 

Sholhy 

DAmato 

Ka.s.sobaii 

m              SImpsijn 

Danforth 

KaAten 

Smith 

Dole 

[.ott 

.Stovi-n.s 

Domenici 

Luirar 

Thurmoml 

Durenberger 

Mack 

Wallop 

Garn 

McCain 

Warner 

NOT  V(yriNG--6 

Cochran  Kennidy  liudman 

Dixon  Levin  Symni.'- 

So  the  motion  to  lay  on  the  t.it)lc 
(Amendment  No.  1744)  was  a^'reed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  RIP:GLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  sut,'t,'-est 
the  absence  of  a  (juorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  pro(  ceded  to 
call  the  roll. 

Mr.  CONRAD.  Mi'.  President,  1  ask 
unanimous  consent  that  the  order  for 
the  ciuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

Mr.  CONRAD.  .Mr.  President,  I  have 
an  amendment  that  I  will  not  ofter  pur- 
suant to  an  at^reement  with  the  man- 
ager of  the  bill  but  I  would  like  to  dis- 
cuss it  just  briefly. 

Mr.  President,  the  amendment  thai  I 
have  provides  a  sense  of  the  Conf^ress 
retjardinfi'  the  need  for  competitive  bid- 
ding? for  the  purchase  of  outside  IcKal 
services  and  points  out  that  last  year 
we  spent  S625  million  in  lethal  fees  and 
expenses— S625  million  without  the 
benefit  of  competitive  biddint?  for  the 
purchase  of  those  services.  I  under- 
stand the  manager  will  have  an  amend- 
ment that  will  address  that. 

The  second  part  of  my  amendment 
provides  for  disclosure  of  coniTic  t  of  in- 
terest waivers. 

Mr,  President,  ver.y  briefly,  if  1  mit,'ht 
indicate  the  reason  that  I  drafted  this 
amendment  is  to  address  a  problem 
that  we  have  discovered  with  waivers 
being  given  to  law  firms  when  they 
have  a  conflict  of  interest, 
-  I  just  draw  m,v  colleagues  attention 
to  a  situation  that  involved  a  firm  in 
Maryland,  reported  on  Monday,  Feb- 
ruary 4.  1992,  in  the  Washintrton  Post, 
"RTC  Issued  Contract  with  Law  Firm 
with  Ties  to  Failed  Annapolis  S&L. 

The  Federal  Resolution  Trust  Corporation 
waived  its  contlict  of  interest  rule,s  in  1990  to 
cont-inue  to  use  a  prominent  Annapolis  law 
firm  whose  princitml  paitners  are  figures  in 
the  investitfation  of  faileil  First  P'eiieral  Sav- 
injrs  Bank  of  Annapolis, 

Mr,  President,  why  in  God's  name 
would  we  be  hiring  a  law  firm  that  is 
involved  with  the  S&L  that  has  failed? 
Here  is  the  explanation  of  the  RTC. 
This.  I  think,  is  the  most  interesting 
explanation  I  have  seen  yet. 

It  is  more  cost  effective  to  use  counsel  that 
is  familiar  with  the  lltiRation  than  to  sro 
through  the  contractor  selection  process. 

Now,  Mr,  President,  we  have  come  to 
an  interesting  turn  of  events  when  we 
hire  firms,  law  firms,  that  were  in- 
volved with  the  failed  S&L  to  clean  up 
the  S&L  because  they  aie  familiar  with 
the  mess  they  created.  I  guess  they 
would  be  more  familiar  with  it  because 
the.v  were  in  on  it. 


.Mr.  President,  it  seems  to  me  those 
kinds  of  waivers  ought  to  be  disclosed. 
We  have  tried  to  find  out  where  are  the 
conflicts  of  interest?  Do  you  know 
what.  Mr.  President?  You  cannot  find 
out.  There  is  no  list. 

.So.  Mr.  President,  I  havi>  an  amend- 
ment, to  address  that.  I  understand  that 
the  manager  of  the  bill  would  join  with 
me  in  re(iuestin>-r  the  G.AO  to  examine 
this  question  so  that  we  can  ascertain 
how  widespread  this  is.  and,  if  needed, 
that  we  offer  an  amendment  at  a  later 
point.  I  would  just  defer  to  the  man- 
ager for  his  response  with  i-espect  to 
that  question. 

Mr.  RIEGLP:.  Let  me  just  say  to  the 
Senator,  I  appreciate  the  point  he  is 
making.  I  have  said  that  I  will  join 
with  him  in  a  request  of  the  G.^O,  as  a 
.Senator  joining  with  him,  to  have 
them  examine  this  v(>ry  ciuestion  lie- 
( ause  it  is  very  ti'out)ling  and  we 
should  find  instances  of  this  kind  such 
as  he  has  cited.  And  if  that,  is  not  satis- 
factory, in  terms  of  what  we  are  able  to 
learn  and  the  response  we  can  get,  then 
I  am  prepared  to  consider  other  action 
beyond  that. 

Mr.  CONRAD.  I  thank  the  Senator. 

Mr.  REIGLE.  I  thank  the  Senator. 

AMKNDMKNT  NO.  174,S 
I  Purpose;  To  amend  the  Federal  Reserve  Act 

and  the  International  Banking  Act  of  1978 

concerninK  foieiKii  deposits,  ami  for  othoi- 

purposes) 

.Mr.  RIEGLE.  Mr.  President.  I  send  a 
manager's  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Michigan  |Mr.  Rif;glk), 
for  himself,  anil  Mr.  CJaun,  proposes  an 
amendment  numbered  1745. 

.\l!\  RIEGLE.  Ml.  President,  I  .isk 
liiiaiuitious  consent  that  reading  of  the 
amendment  lie  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pane  50.  between  lines  13  and  14.  insert 
the  foUowiiii;  !iew  sintinn^- 
SEC,  .315,  LiMrri.Nx;  LiABii.irk-  for  forkic.n  i)k 

POSITS, 

(a)  A.MK.NDMKNT   TO  THK    FKDKRAI.   RKSKKVK 

Act.  -Section  25  of  the  Federal  Reserve  Act 
(12  t.i.S.C.  601  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 
•'11,  Limitations  on  liability. 

"A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch 
of  the  bank  if  the  branch  cannot  repay  the 
deposit  due  to — 

"(il  an  act  of  war,  insurrection,  or  civil 
strife,  or 

"(ii)  an  action  by  a  foreign  government  or 
instrumentality  (whether  de  jure  or  de  facto) 
in  the  country  in  which  the  branch  is  lo- 
cated. 

unless  the  member  bank  lias  expressly 
agreed  in  writing  to  repay  the  deposit  under 
those  circumstances.  The  Board  is  author- 
ized to  prescribe  such  regulations  as  it  deems 
necessary  to  implement  this  paragraph.'. 

(b)  AMEMlMHNTS  TO  THE  FKIiKHAI,   DKI'dsiT 

iNsuKANCK  Act.— 


(1)  SovKRKlGN  RISK.— Section  18  of  the  Fed- 
eral Deposit  Insurance  .-Vet  (12  H  S.C.  1828  i  is 
amended- 

(A)  by  I'edesignatinK  subsection  loi  las 
added  by  section  305(a)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991  (Public  Law  102-242.  105  Stat. 
2354))  as  subsection  (p):  and 

iB)  by  rtddint;  at  the  end  the  loUowin^i; 

"(fl)  SoVKRKlGN  RlSK.-Sectiuii  25(11)  of  the 
P'eder'al  Reserve  Act  shall  apply  to  every 
nonmember'  insured  bank  in  the  same  man- 
ner- and  to  the  same  extent  as  if  the  non- 
member'  in.-^ured  Ijank  were  a  menilier' 
bank.". 

(2)  CoNVOH.Ml.SG  AMK.SD.MKNT.- Subpara- 
graph (A)  of  section  3(()(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  18!3(/)(5))  is 
amended  to  r'ead  as  follows: 

"(A)  any  oblitjation  of  a  deposit oi-y  institu- 
tion which  is  carried  on  the  liooks  and 
records  of  an  office  of  such  bank  or  savings 
association  loiated  outside  oi  any  State  un- 
less— 

■•(i)  such  oblieation  would  !»>  a  deposit  rf  it 
were  carried  on  the  books  and  records  of  the 
depositor-y  institution,  and  pay^ible  at,  an  of- 
fice located  in  any  State;  and 

■  (ii)  the  conti'act  evidencin^"^  the  obligation 
provides  by  expi-ess  terms,  and  not  by  impli- 
cation, for'  payment  at  an  office  of  the  depos- 
itory  institution  located  in  any  State;  and". 

(c)  ExisTl.NO  Cl.AI.MS  Not  Al-T-l-:CTEf).— The 
amendments  made  by  this  section  shall  not 
be  construed  to  affect  any  claim  arising  from 
events  (described  in  section  25(11 1  of  the  Fed- 
eral Reser've  .-Vet,  as  added  by  subsection  (a)) 
that  occurred  befor'e  the  date  ot  enactment 
of  this  Ai  t. 

.sec.      316.      A.MENn.MENT     TO      1NTER>'AT10NAI. 
B,\.\KING  ACT  OF  197H. 

.Section  6(c)(1)  of  the  International  Bank 
UK  Act  of  1978  (12  U.S.C.  3104(c)(1))  is  amend 
Pd 

'  I  I  m  par'aur'aph  (1) — 

I  .'\ )  by  inserting  "domestic  r'etail"  liefore 
"deposit  accounts";  and 

iB)  by  iiiseitinH:  "and  r'e(iuiring  deposit  in- 
surance protection."  after   -SIOO.OOO,";  and 

(2)  in  pariiKraph  (2)- 

|.'\)  by  striking  "Deposit"  and  inserting 
"Domestic  retail  deposit";  iuid 

(Bi  by   insei'ting  "that   lequirc  deposit  in- 
surance protection"  after-  --$100, (X)0". 
SEC.    .117.    <T^\RIFICAT10N    OF    COMPENSATION 
STANDARDS. 

Section  :J9  of  the  Feiieial  Deposit  Iii^ur  iince 
Act  (12  U.S.C.  1831s)  is  amended 

(1)  in  subsection  (d),  by  addint;  at  the  end 
the  following:  "An  appi-opriate  Feder-al  bank- 
ing agency  may  not  prescritie  standar-ds  or 
regulations  under  subsection  (a),  (b).  or  (o 
that  set  a  specific  level  or  r-ange  of  com- 
pensation for  officer-s.  director's,  or  employ- 
ees of  insured  depository  institutions.";  and 

(2)  in  subsection  (e)(l)(Ai,  by  str-iking  "(a). 
(b),  or  ic)"  and  insei'ting  "(a)  or  dji". 

On  page  55.  line  15,  an<i  pace  ,59,  line  6, 
strike   'Federal". 

On  pawe  ,56,  line  i:i,  strike  "seition"  and  in- 
sert  --title". 

SEC.  :n.').  SENSE  of  the  concress  re(;ahi)in«; 

THE  NEED  for  (  OMPETITIVE  BID 
DING  FOR  THE  PCRCH.\SE  OF  Ot  T 
SIDE  LEG/\L  SERVICES. 

(a)  FlNiiiNGS,  -The  Congress  finds  that-  - 
(1)  the  P'ederal  Deposit  Insurance  Corpora- 
tion I  hereafter-  referred  to  as  the  --FDIC") 
ami  the  Resolution  Trust  Corpor'ation  (hei'e- 
after  r-efer'red  to  as  the  "RTC")  should  pr-o- 
tect  insur'ed  depositors  of  banks  and  .savinits 
and  loans  at  the  least  possible  cost  to  the 
American  taxpayer-; 

12)  the  FDIC  and  the  RTC  paid  more  than 
$6-25.000,000  in  legal  fees  and  expen.ses  to  pn 
vate  lethal  lounsel  during:  1991; 


(3)  the  Office  of  Inspector-  General  of  the 
FDIC  has  completed  more  than  20  audits  of 
contracts  with  private  legal  counsel  and 
found  repeated  examples  of  overcharges,  dou- 
ble-billings, and  other  excess  costs;  and 

(4)  a  study  by  a  major-  private  accounting 
firm  on  behalf  of  the  Office  of  Inspector  Gen- 
eral of  the  FDIC  was  released  in  late  1991, 
and  concluded  that- 

(A)  private  legal  counsel  are  generally  not 
selected  on  a  competitive  basis; 

(B)  the  selection  of  the  matters  to  be 
turned  over  to  private  law  firms  is  not  done 
on  a  ijasis  which  would  encourage  competi- 
tion among  the  firms: 

(C)  many  law  firms  do  not  have  formal 
agreements  or  contracts  with  the  agency: 

(D>  the  agency  generally  pays  hourly  rates 
rather'  than  arranging  less  costly  fixed  rate 
contracts; 

(E)  routine  work,  defined  as  collections. 
bankruptcies,  and  foreclosures,  accounts  for 
more  than  two-thirds  of  active  litigation 
matters;  and 

(F)  private  attoi-neys  spend  a  significant 
ai-nount  of  time  per-forming  tasks  which  do 
not  require  the  skills  of  an  attorney. 

(b)  Sknsk  of  thh  Congress.— It  is  the  sense 
of  the  Congr'ess  that^- 

(1)  the  FDIC  and  the  RTC  should  take  im- 
mediate steps  to  ensure  that  private  legal 
counsel  are  selected  competitively  on  the 
basis  of  their  ability  to  perform  i-equired 
tasks  at  the  lowest  possible  cost  to  the  tax- 
payer; and 

(2)  the  FDIC  and  the  RTC  should  adopt 
policies  which  clearly  define  the  dollar 
amount  and  types  of  legal  services  to  be  pur- 
cha.sed  under  such  competitive  bidding  pro- 
cedures. 

SEC.  316.  FINANCIAI,  INSTITITION  FR..\CI)  PROS- 
ECUTIONS. 

(a)  FKDKUAl,       DKroSlT      INSLRA.NCE      ACT 

Amendment. -.Section  I9(a)  of  the  Fedei-al 
Deposit  Insurance  Act  (12  U.S.C.  1829(a) >  is 
amended  in  par-a^raph  (2)iA)(i)(I)  — 

(1)  by  striking  "or-  1956";  and 

(2)  by  inserting  "1517,  1956,  or  1957". 

(b)  Fedkrai.  Credit  Union  Act  Amend- 
-MENTS,— Section  205(d)  of  the  Federal  Ci-edit 
Union  Act  (12  U,S.C,  1785(d)i  is  amended  to 
read  as  follows: 

'•(di  PiioiiiniTioN.— 

"(1)  In  GENKRAI,,— Except  with  pi-ior  wr-it- 
ten  consent  of  the  Board— 

"(A)  any  person  who  has  l)een  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  bi-each  of  ti-ust,  or-  has  agreed  to  enter  into 
a  pretrial  diver-sion  or  similar  program  in 
connection  with  a  prosecution  for  such  of- 
fense, may  not-- 

"(il  become,  or  continue  as,  an  institution- 
affiliated  party  with  respect  to  any  insured 
credit  union;  or 

•■(ill  otherwise  participate,  directly  or  in- 
directly, in  the  conduct  of  the  affairs  of  any 
insured  credit  union:  and 

"(B)  any  insured  ci-edit  union  may  not  per- 
mit any  person  referr-ed  to  in  subparagraph 
(A)  to  engage  in  any  conduct  or  continue  any 
relationship  prohibited  under  such  subpara- 
tjr'aph. 

••(2i  Minimum   io-ykar  prohibition  pkriod 

FOR  CERTAIN  OFFENSES.— 

■■(A)  In  GENKRAI..— If  the  offen.se  referred  to 
in  paragraph  (1)(A)  in  connection  with  any 
person  referr-ed  to  in  such  par-auraph  i,s— 

'-(1)  an  offense  under 

-■(I)  section  215,  656,  6,57.  1005,  1006.  1007. 
1008,  1014.  1032,  1344,  1517.  19,56.  or  19,57  of  title 
18.  United  States  Code;  or 

"(11)  section  134!  or  1343  of  such  title  which 
affects  any  financial  institution  (as  defined 
in  section  20  of  such  title);  or 


-(Id  the  offense  of  conspiring  to  commit 
any  such  offense. 

the  Board  may  not  consent  to  any  exception 
to  the  application  of  paragraph  (1)  to  such 
person  during  the  10-year  period  beginning 
on  the  date  the  conviction  or  the  agreement 
of  the  person  becomes  final. 
"(Bi  Exception  bv  order  of  sentencing 

COt'RT.-- 

•'(1)  In  generai,.— On  motion  of  the  Board, 
the  court  in  which  the  conviction  or  the 
agreement  of  a  person  referred  to  In  subpara- 
graph (A)  has  been  entered  may  grant  an  ex- 
ception to  the  application  of  paraf;raph  d)  to 
such  person  if  ttranting  the  exception  is  in 
the  interest  of  justice. 

"(ill  Period  for  filing.— A  motion  may  be 
filed  under  clause  (i)  at  any  time  during  the 
10-year  period  described  in  subparagraph  (A) 
with  regard  to  the  person  on  whose  behalf 
such  motion  is  made. 

"(3>  Penalty.— Whoever  knowingly  vio- 
lates paragraph  di  or  (2)  shall  be  fined  not 
more  than  $1,000,000  for  each  day  such  prohi- 
bition is  violated  or  imprisoned  for  not  more 
than  5  years,  or  l)oth.". 

Section  304  of  the  bill  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

(f)  Chime  Control  Act  A.mendment.— Sec- 
tion 2546  of  the  Crime  Control  Act  of  1990 
(Public  Law  101-647.  104  Stat.  4885)  Is  amend- 
ed by  adding  at  the  end  the  following: 

•(c)  Fraud  Task  Forces  Report.— In  addi- 
tion to  the  reports  required  under  subsection 
(a),  the  Attorney  General  is  encouraged  to 
submit  a  report  to  the  Congress  containing 
the  findings  of  the  financial  Institutions 
fraud  task  forces  established  under  section 
2539  as  they  relate  to  the  collapse  ot  private 
deposit  insurance  corporations,  together 
with  recommendations  for  any  regulatory  or 
leijislative  changes  necessary  to  prevent 
such  collap.'ies  in  the  future.". 

Mr.  RIEGLE.  Mr.  President,  the  man- 
agers' amendment  that  Senator  Garn 
and  I  have  agreed  should  be  added  to 
this  hill  deals  with  certain  non- 
controversial  matters.  The  first  part  of 
the  amendment,  which  passed  the  Sen- 
ate last  .year,  limits  the  liability  of 
U,S,  banks  and  our  bank  insurance 
fund  for  deposits  that  are  taken  in 
their  foreign  branches.  If  the  govern- 
ment of  a  country  where  U,S.  bank 
branches  are  operating  prevents  the 
branches  from  paying  off  depositors, 
this  amendment  frees  the  headquarters 
bank  in  the  United  States  from  being 
liable  to  pay  them.  The  provision, 
which  was  requested  by  the  Federal  Re- 
serve Board,  does  not  prohibit  a  U.S. 
bank  from  assuming  responsibility  to 
make  pa.yments  if  il  wishes  to  do  so.  It 
also  applies  only  prospectively  and 
does  not  affect  any  claims  arising  be- 
fore its  enactment.  I  am  inserting  into 
the  Rkcokd  a  letter  Chaiiman  Green- 
span sent  to  the  Banking  Committee 
on  this  matter,  along  with  a  fuller  ex- 
planation of  the  provision. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 

BoAHn  OF  Governors  of  the 
Feuerai.  Reserve  System. 
Waslnngtoii.  DC.  July  30.  1991. 
Hon.  Jake  Garn, 

liaiikiiig  Member.  Cnmmitlee  on  Hanking.  Hous- 
ing, and  Urban  Afjairs.  U.S.  .Senate.  Wash- 
ington. DC. 
Dear   Senator:   You   have  asked   for  my 
views  on  legislative  proposals  to  protect  U.S. 
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banks  and  the  Bank  Insurance  Fund  from  li- 
ability for  unilateral  action  bv  foreiy-n  gov- 
ernments, or  other  events  involviriK'  acts  of 
war  or  civil  strife,  that  result  in  impairing 
or  preventing  U..S.  banks  from  repaying  de- 
posits in  foreign  bram  hes. 

It  has  lontr  been  the  Federal  Reserve's  un- 
derstandintj.  as  e.xpressed  in  regulations  and 
other  interpretations  of  law.  that  the  head 
office  of  a  U.S.  bank  is  not  responsible  for 
foreik'n  sovereign  risk  affecCins-  deposits  in 
foreign  branches  unless  the  bank  expressly 
agrees  to  tje  liable  In  those  circumstances. 
This  understandinK  has  also  been  shared  by 
the  Federal  Deposit  Insurance  Corporation 
and  the  Office  of  the  Compti'oUer  of  the  Cur- 
rency and  expressed  in  leeal  briefs  filed  in 
U.S.  courts  as  amicus  curiae,  in  which  the 
Departments  of  State.  Treasury,  and  Justice 
have  joined.  The  courts  have  been  inconsist- 
ent in  their  responses  to  this  issue  and  have 
created  uncertainty  as  to  when  U.S.  banks 
will  be  liable  for  deposits  frozen  or  expropri- 
ated by  a  foreign  Kovernment.  In  view  of  a 
recent  particularly  troubling  decision  by  a 
U.S.  court,  it  i.s  important  to  have  a  resolu- 
tion of  this  question  as  soon  as  possible.  I 
support  legislative  efforts  to  achieve  that 
t'oal. 

Thank  you  for  asking  for  my  views  on  this 
important  question. 
Sincerely. 

Al.AN  GREENSPAN. 
EXPLANATin.N  OF  MANAGKK'S  AMKN».\1KNT 

Section  315  of  the  Mana^fer's  Amendment 
entitled  ■•Limitinj?  Liability  for  Foreign  De- 
posits" pa.s.sed  the  Senate  last  year  as  Sec- 
tion 1123  of  S.  543.  Che  Comprehensive  De- 
posit Insurance  Reform  and  Taxpayer  Pro- 
tection Act  of  1991.  The  provision,  which 
amends  Section  25  of  the  Federal  Reserve 
Act  (12  U.S.C.  601  et.  .seq.),  would  protect 
U.S.  banks  and  the  taxpayer  backed  Bank  In- 
surance Fund  from  liability  for  unilateral 
actions  by  foreign  governments,  or  other 
events  including  acts  of  war  or  civil  strife, 
that  result  in  impairing  or  preventing  U.S. 
banks  from  repaying  deposits  taken  in  for- 
eign branches.  The  provision,  endorsed  by 
Alan  Greenspan  ChaUman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
clarifies  that  the  head  office  of  a  U.S.  bank 
is  not  responsible  for  foreign  sovereign  risk 
affecting  deposits  in  foreign  branches  unless 
the  bank  expressly  agrees  to  be  liable  in 
those  circumstances.  Subsection  (c)  of  this 
provision  provides  that  It  is  prospective  in 


section  2M(ai(3)  could  be  interpreted  to 
prt'vpnr.  branches  and  at^encies  of  foi'- 
eii^n  banks  from  acceptin^r  certain 
types  of  nonretail.  uninsured  deposits 
of  less  than  SI(X).(KK)  in  their  wholesale 
branches.  It  was  not  my  intention  in 
sponsoring  section  214(a)  to  void  i'et;u- 
lations  promuli,'ated  by  the  FDIC  and 
OCC  that  permit  them  to  do  so.  This 
technical  amendment  will  clarify  that 
matter.  It  will  not.  however,  remove 
the  discretion  of  the  responsible  atjen- 
cies  to  revise  their  retjulations  k'overn- 
inp  nonretail  deposit  accounts  undei- 
$100,000  if  such  revision  is  deemed  ap- 
propriate. In  fact  1  expect  the  regu- 
lator^ to  review  those  regulations  to 
determine  if  all  provisions  of  them  aif 
warranted. 

I  ask  unanimous  consent  to  inseit  a 
short  explanation  of  the  provision. 

There  beinp  no  objection,  the  expla- 
nation was  oi-dered  to  he  printed  in  the 
Rkcokd,  as  follows: 

Section  316  of  the  Manager's  Amendment 
entitled  ••Amendment  to  International 
Banking  Act  of  1978  "  makes  a  technical  cor- 
rection to  Section  2H(a)(3)  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991,  which  added  Section  6(c)  to  the 
International  Banking  Act.  That  Section  re- 
Quires  foreign  banks  to  take  deposits  of  less 
than  $100,000  that  require  deposit  insurance 
In  subsidiary  banks  Incorporated  In  this 
country  rather  than  in  direct  branches  of  the 
foreign  bank.  This  technical  amendment  rec- 
ommended by  the  Board  of  Governors  of  the 
Federal  Reserve  System  clarifies  that  Sec 
tion  6(c)  applies  only  to  domestic  retail  de- 
posits. Therefore  its  enactment  does  not 
moot  regulations  promulgated  by  the  OCC 
and  FDIC  that  permit  foreign  banks  to  take 
certain  types  of  non-retail  deposits  of  less 
than  $100,000  that  are  not  insured  in  their 
wholesale  branches.  See  12  CFR  28.8  and  12 
CFR  346.6.  The  amendment  does  not  remove 
the  discretion  of  responsible  agencies  to  re- 
vise current  regulations  governing  non-retail 
deposit  accounts  under  SIOO.OOO  if  such  levi- 
sion  were  deemed  appropriate. 

Mr.  RIEGLE.  The  thii'd  provision  of 
the  manatfers"  amendment  clarifies 
that  provisions  of  current  law  I'elatinsir 
to  compensation  standards  for  officers. 


f^^Jf^V""  °","'  ■''"''  w*'^''  """^  ''!  construed     directors,  and  employees  of  depository 
to  affect  any  claims  that  occurred  before  the     i«„nf.  t-  -.i  .,     ' /"-i^'^^'^^'-v 

date  of  its  enactment.  institutions  neither  authoriz.;   nor  iv- 


Mr.  RII'.GLK.  The  second  provision  of 
the  .Manairers'  Amendment  makes  a 
technical  correction  to  section  21'l(a)(3) 
of  last  years  bankinir  bill.  That  provi- 
sion added  a  new  subsection  (c)  to  the 
International  Bankintr  Act  of  1978 
which  requires  foreitrn  banks  to  take 
insui'ed  deposits  in  subsidiary  banks  in- 
corporated in  this  country  i-ather  than 
in  direct  branches  of  the  foreign  bank. 
I  pushed  for  enactment  of  that  provi- 
.sion  in  order  to  better  safetjuard  the 
bank  insurance  fund  and  the  American 
taxpayers  who  back  it  from  losses  that 
might  be  suffered  by  U.S.  branches  of 
t'oreitjn  banks  whose  full  operations 
U.S.  bank  ret?ulators  do  not  oversee  or 
control. 

Concerns  have  been  expressed  b.y  the 
P'edeia!  Reserve  Board,  other  regu- 
lators,  and   some   State   officials   that 


quire  resjulators  to  set  specific  levels 
or  rani^es  of  compensation. 

Another  provides  a  sen.se  of  the  Con- 
gress regarding  the  need  for  competi- 
tive bidding  for  the  puiohase  of  outsid,- 
legal  services. 

And  the  final  provision  prevents  indi- 
viduals convicted  of  financial  crimes 
from  working  at  fedei-ally  insured  cred- 
it unions. 

Mr.  GARN.  Mr.  President.  I  strongly 
support  the  provisions  in  the  propn.srd 
manager's  amendment  to  this  bill  Th. 
two  international  banking  piovi.-.ioii.-^ 
in  the  amendment  wei-e  lioili  rec- 
ommended by  the  Hoard  of  Goveinois 
of  the  Federal  Reserve.  The  fiist  provi- 
sion would  amend  the  P'edetal  Heseive 
Act  and  the  Federal  Deposit  Insurance 
Act  to  protect  U.S.  banks  from  liabil- 
ity arising  from  foreign  deposits  iii 
cases    where    access    to    the    funds    i.- 


blocked  by  acts  of  war,  insurrection, 
civil  strife,  or  actions  of  foreign  gov- 
ernments. Problems  in  this  area  date 
to  the  period  of  the  Vietnam  war. 
While  past  cases  would  not  be  affected 
by  this  provision,  banks  would  be  pro- 
tected from  future  liability  arising 
tVom  acts  or  events  beyond  their  con- 

tl'Ol. 

The  second  provision  provides  a  pai'- 
tial  remedy  for  problems  created  by 
.'section  211(a)  of  the  Fedei-al  Deposit  In- 
surance Corporation  Act  of  1991  which 
re((uires  foi-eign  banks  wishing  to  ac- 
cept i-etail  deposits  to  establish  a  sepa- 
rately capitalized  U.S.  subsidiary  rath- 
er  than  an  insured  branch  of  the  for- 
eiu'ii  bank.  While  1  believe  that  .section 
causes  serious  pi'obji^ms  in  our  policy 
toward  market  access  by  foi-eign 
banks,  the  greatest  conc^ern  with  the 
provision  is  a  serious  drafting  problem 
that  this  provision  would  remedy. 

Undei-  a  very  literal  reading,  the  lan- 
guage could  force  wholesale  bi-anch  and 
agency  activities  of  foreign  banks  to  be 
rolled  up  into  subsidiaries.  I  believe 
the  provision  was  always  intended  to 
establish  a  policy  only  with  respect  to 
domestic  retail  deposit  taking.  It,  was 
never  the  intent  of  the  KDICIA  con- 
ferees to  disrupt  othei'  activities.  This 
amendment  would  ensun;  that  all  cui-- 
i-ent  foi-eign  b.mk  activit  le.'^  ai'e  held 
hai-mless. 

The  third  provision  makes  it  eleai' 
that  section  39((i  of  the  Federal  l)e- 
I)osii  In.Nurance  .Act  iciiuires  regulatory 
agencies  to  prohibit  eompen.satioii 
abuses  at  all  depository  institutions, 
lioth  healthy  and  unhealthy,  but  does 
not  authorize  them  to  issue  standards 
or  regulations  setting  specific  pay  lev- 
els or  pay  scales  for  these  institutions 
as  a  whole.  The  standai'ds  and  regula- 
tions required  by  section  3,9(c)  should 
provide  general  prohibitions  against 
compensatory  ai'i-angements  whi(^h  are 
excessive  or  could  lead  to  a  material  fi- 
nancial loss  to  a  federally  insured  in- 
stitution, while  li-taining  flexibility 
for  I'egulators  to  evaluate  particular 
compensatory  arrangements  at  individ- 
ual institutions.  Agencnes  should  apply 
section  39(c)  standards  and  I'egulations 
to  individual  institutions  on  a  ca.se-by- 
case  basis  and.  if  a  compensation  abuse 
is  found,  use  supervisory  agreements, 
cease-and-desist  oi'ders.  or  othei'  en- 
forcement tools  to  halt  the  abusive 
practice  at  that  institution. 

The  purpose  of  this  provision  is  lo 
stop  any  abuses  in  compensation  at  in- 
sured depository  institutions.  It  is  not 
intended  to  i-equire  such  institutions  to 
(icmonsti-ate  affirmatively  that  their 
compensation  levels  or  policies  are  ap- 
propriate for  example,  through  a  peci' 
group  analysis.  For  example,  it  would 
be  noi'mal  practice  for  examiners  to 
ihei  k  I'oi-  al)uses  of  top  management, 
and  this  provision  would  provide  the 
regulators  with  clear  authority  to  stop 
any  abuses  lound.  However,  it  is  clear- 
Iv    not    the    intention    of   Congress    to 
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have    exjiminers     second     guess     corii- 
pensation  policies  on  an  ongoing  basis. 

Mr.  CHAFEE.  Mr.  President,  1  want 
to  thank  the  managei-s  I'oi-  accepting 
my  amendment  to  the  Resolution 
Trust  Corporation  [RTC|  refunding  leg- 
islation that  is  under  lonsiderai  ion 
this  evening. 

This  identical  amendment  was  ap- 
proved by  the  Senate  last  .July  as  part 
of  the  crime  bill;  it  was  approve(l  by 
the  confei'ence  committee  and  is  part 
ot  the  conference  repoi't  awaiting  Sen- 
ate action.  Moreovei'.  my  amendment 
has  oeen  reviewed  and  endorsed  by  the 
National  Ci-edit  Union  .^dministi-ation 
[NCUAJ.  the  Federal  Deposit  Insurance 
Corpoi-ation  (FDIC). 

My  amendment,  the  finaiu  ial  institu- 
tions fraud  prosecution  amendment 
would  sti'cngthen  penalties  against  in- 
dividuals convicted  of  certain  ci'imes. 
and  prevent  those  individuals  from  se- 
curing employment  at  tcdei-ally  in- 
sured depositor.v  institutions. 

Mi'.  President,  it  should  come  as  no 
sui-prise  that  criminal  activity  is  a 
problem  in  the  financial  services  com- 
munity. But  the  degree  of  wrongdoing 
at  banks  and  credit  unions  is  truly 
alarming.  The  Justice  Department  es- 
timates that  at  least  50-pei'cent  of  the 
Nation's  insolvent  S&L's  w(>re  victim- 
ized by  fi'aud.  Fifty  percent: 

In  my  home  State  of  Rhode  Island.  -15 
State-chartered  banks  .mil  credit 
unions  were. closed  on  Januaiy  1,  1991 
due  to  the  collapse  of  a  scandalously 
mismanaged  private  deposit  insurance 
company.  Hearings  are  undei'way  in 
Rhode  Island  at  this  vei'y  monient,  but 
it  is  clear  that  criminal  activit.y  con- 
tributed significantly  to  the  State's 
worst  financial  crisis  siiKe  the  CJreat 
Depression. 

The  shameful  truth  is  that  too  many 
of  the  directors,  managci's,  and  em- 
ployees at  our  financial  institutions 
have  engaged  in  unlawful  activity  for 
tlieir  own  personal  enrichment.  Cer- 
tainly, that  has  been  the  case  in  my 
home  State  at  institutions  that,  were 
insured  b.y  the  now  defunc^t  Rhode  Is- 
land Share  and  Deposit  Indeitinity  Cor- 
I)oi<ition.  .And  their  illicit  gain  results 
in  a  loss  for  depositors  and  taxpavt-rs 
alike. 

We  have  all  heai'd  about  < oriuji!  fi- 
nancial executives  leading  jet-set  life- 
styles complete  with  yachts.  fan<y 
jewelry,  and  ,'51()(),0()()  imported  sports 
ears.  In  Rhode  Island,  one  in'oniim  iit 
credit  union  official  .iijp.irent  ly  ibd 
with  %\\\  million  stolen  fi'om  deposit  o)- 
a(  counts. 

In  my  view,  the  financial  industry 
has  enough  competitive  challenges 
without  the  added  wori'y  that  ci'iminal 
activity  will  further  undermint*  the 
stability  of  oui'  lianks  and  ci'eiiit 
unions. 

Let    me    briefly   explain    my    ameml 
ment;  it  has  three  major  components. 

First,  individuals  convictcMl  of  cer- 
tain crimes     fraud,  dishonesty.  bi'eai;h 


of  trust,  money  l.iundeiing.  obstruc- 
tion of  a  Federal  examiner-  will  he 
barred  IVom  any  employment  at  a  fed- 
erally insui'ed  ( fedit  union  for  a  period 
of  10  years. 

Let  us  rake  the  Rhode  Island  situa- 
tion as  an  example.  If  the  director  of  a 
1  losed  credit  union  is  convicted  of 
fraud,  he  or  she  would  be  barred  froni 
seeui'ing  employment  at  any  NCUA-in- 
sured  credit  union-  anywhere  in  the 
country  I'or  10  yi^ars.  Fedei'al  legisla- 
tion approved  in  1990  would  also  pre- 
vent that  person  from  employment  at 
an  FDIC-insured  bank. 

Second,  the  1990  crime  bill  estab- 
lished that  obstructing  or  attempting 
to  obstfuct  a  financial  examination  by 
a  Federal  I'cgulator  is  an  offense  pun- 
ishable by  up  to  5  years  in  pi-ison.  My 
amendment  builds  upon  that  provision, 
and  stipulates  that  any  individual  con- 
victed of  such  an  offense  is  also  barred 
from  employment  at  a  federally  in- 
sui'ed financial  institution  for  10  .vears. 

Thiid.  the  final  portion  of  this  sec- 
tion requests  the  Justice  Department 
to  expand  its  interagency  task  force  to 
gauge  the  impact  upon  the  Federal 
Government  of  the  collap.se  of  private 
deposit  insurers. 

Some  might  be  wondering  why  the 
need  for  a  study  on  the  problems  asso- 
ciated with  private  deposit  insurers. 
After  the  experiences  in  Maryland. 
Ohio,  and  most  recently  in  Rhode  Is- 
land, some  may  be  under  the  impres- 
sion that  private  deposit  insurers  are 
vii'tuall.y  extinct. 

Unfortunately,  private  deposit  insur- 
ers continue  to  operate;  in  more  than  20 
States.  There  are  costs  associated  with 
these  failures,  and  the  Federal  Govern- 
ment needs  to  quantify  these  expenses, 
Last  year,  the  President  signed  into 
law  ,1  piovision  that  requires  private 
deposit  insurers  to  notify  depositors  in 
writing  that  theii'  funds  are  not  feder- 
all.y  insured.  That  was  a  good  first 
step,  but  the  P'ederal  Government  must 
do  moi-e  to  limit  the  financial  and 
human  c;ost  of  private  deposit  insurer 
collapses. 

Mr.  President  this  is  a  modest,  but 
important  amendment.  It  builds  upon 
existing  law,  and  would  pi'otect  deposi- 
tors across  the  Nation  by  ensuring  that 
those  convicted  of  certain  offenses  will 
not  have  the  opportunity  to  return  lo  a 
(  areer  in  hanking  for  a  very  long  time. 
I  th.ank  tlie  managers  for  their  support. 
and  look  forward  to  the  enactment  of 
I  his  legislation. 

The  PRKSIDINO  OFFICER.  Is  there 
further  debate'.' 

If  theie  is  no  further  debate,  the 
(luestion  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senatoi'  from 
.Michigan. 

The  <uiien(lnient  (No.  1745)  was  agreed 

to. 

Ml    G.ARN.  .Mi    President,  I  move  to 

I'cc  cjiisider  the  vote. 
Mr.  RIP:GLE.  I  move  to  lay  that  mo- 

t ion  on  the  table 


The  motion  to  lay  on  the  table  was 
agiec-d  to. 

Mr.  DODD.  Mr.  President,  I  rise  in  re- 
luctant support  of  S.  2482.  the  Resolu- 
tion Trust  Corpoi-ation  Fund  Act  of 
1992. 

I  say  reluctant  because  I  am  pain- 
fully aware  of  the  far  better  uses  to 
which  this  S25  billion  and  the  rest  of 
the  estimated  S160  billion  to  clean  up 
the  S&Ii  mess  could  have  been  put.  It 
would  have  been  far  better  spent  on  our 
crying  domestic  needs— from  providing 
affordable  housing  for  the  millions  who 
lack  it,  including  the  homeless,  to  re- 
building our  cities  and  the  Nation's  in- 
frastructui-e  and  combatting  the  drug 
epidemic.  The  list  is  endless. 

Unfortunatel.y,  we  have  no  choice.  We 
must  fulfill  the  solemn  commitment  of 
federal  deposit  insurance  to  pay  off 
people  who  put  their  money  in  failed 
S&L's.  This  is  not  discretionary  legis- 
lation; we  must  pass  it. 

As  hard  as  this  vote  is—both  because 
of  the  frustration  of  seeing  the  waste  of 
so  much  money  and  because  of  the  un- 
derstandable anger  of  our  constituents 
about  its  loss-the  one  thing  that 
would  be  worse  than  voting  for  this  bill 
would  be  voting  against  it.  Since  we 
have  no  choice,  it  is  far  better  to  do 
what  needs  to  be  done  and  not  foster 
further  public  cynicism  about  the  po- 
litical process  by  posturing  with  a  vote 
against  the  bill. 

Let  me  hasten  to  add  that  while  I 
voted  for  the  first  two  RTC  funding 
bills,  I  did  vote  against  last  year's  bill. 
I  did  so  for  several  reasons.  First,  we 
had  neither  a  chance  to  consider  the 
bill  in  the  Banking  Committee  not  to 
even  read  it  before  the  vote  on  the  Sen- 
ate Ooor.  That  is  not  the  way  to  con- 
sider important  legislation.  I  had  other 
concerns  as  well  about  how  the  RTC 
was  functioning.  However,  let  me  has- 
ten to  add  that  the  agency  was  not  out 
of  money  at  the  time:  it  still  had 
enough  funds  for  several  more  months. 
That  is  not  tlie  case  today.  Last 
.year's  legislation  provided  that  all 
funds  would  expire  on  April  1.  Thai 
means  that  the  failure  to  provide  more 
funds  would  result  in  one  of  two  things. 
Either  depositors  would  lose  money— 
an  unconscionable  result— or  the  RTC 
would  leave  some  failed  thrifts  in  oper- 
ation. Such  action  would  add  millions 
of  dollars  each  day  to  the  total  cost  of 
the  S&L  mess. 

Let  me  state  clearl.y  what  this  mone.y 
is  not  going  for.  It  is  not  going  to 
crooked  S&L  operators  and  their  shai'e- 
holders.  The  thrift  managers  who 
brought  us  this  debacle  have  been  dis- 
missed- and  prosecuted  in  many  cases. 
The  stockholdei-s  have  been  wiped  out. 
Again  it  is  going  to  pay  off  the  deposi- 
tors of  S&Ls  to  whom  we  have  made  a 
solemn  commitment  through  federal 
deposit  insurance. 

Moreover,  Mr.  President,  this  bill 
contains  several  other  worthy  provi- 
sions. It  will  extend  the  civil  statue  of 


7030 


CONGRESSIONAL  RECORD— SENATE 


March  26,  1992 


limitations  for  lawsuits  ai^ainst  S&L 
miscreants  so  that  the  enormous  work- 
load of  the  RTC  does  not  result  in  let- 
tins'  off  the  hook  the  people  who  were 
responsible  for  the  S&L  fiasco.  In  addi- 
tion, it  will  require  the  Attorney  Gen- 
eral to  collect  information  on  fines  and 
restitution  orders  atrainst  S&L  crooks 
so  that  we  will  have  a  public  account- 
intf  of  just  how  much  money  is  bein^ 
collected  from  the  truilty  parties. 

The  bill  also  contains  a  provision  to 
provide  for  public  disclosure  of  exam- 
ination reports  at  failed  depository  in- 
stitutions. Such  information  should  be 
valuable  in  assessintr  just  how  we  trot 
into  this  mess,  although  I  must  add 
that  Kettinf^  the  national  commission 
on  S&Ls  up  and  running— a  commis- 
sion Senator  Bond  and  I  sponsored  al- 
most 2  years  a^:o  -  would  be  even  more 
valuable. 

Finally.  I  am  very  pleased  that  the 
bill  contains  a  provision  to  set  aside 
SI. 85  billion  for  open  thrift  assistance. 
This  is  an  idea  that  R-oes  all  the  way 
back  to  the  Reconstruction  Finance 
Corporation  of  the  1930's,  whereby  the 
Government  decides  to  put  a  little  cap- 
ital into  a  troubled— but  not  insol- 
vent—institution. By  choosing  care- 
fully, the  RFC  actually  made  a  profit 
of  rou^'hly  SUX)  million  on  an  invest- 
ment of  appru.ximatcly  $3.3  billion. 
Similar  efforts  over  the  years  have 
been  successful— when  the  Government 
has  put  real  money  into  such  institu- 
tions, substantially  diluted  the  share- 
holders' equity  and  thrown  out  bad 
manaK'ement. 

I  firmly  believe  that  such  a  strategy 
here  could  save  t;he  Government  bil- 
lions of  dollars.  The  bill  would  not  re- 
quire the  office  of  thrift  supervision  to 
use  such  a  strateg-y,  but  it  would  give 
OTS  the  money  needed  to  fund  such  a 
proLTram  if  OTS  determined  that  open 
thrift  assistance  would  be  the  least 
costly  solution  in  specific  situations.  I 
believe  it  is  well  worth  trying  and  I  am 
pleased  that  the  bill  encoura«-es  this 
option.  Let  me  say  that  I  believe  this 
provision  is  so  important  to  the  suc- 
'  tss  of  this  effort  that  I  reserve  the 
n^'ht  to  chan^re  my  vote  if  it  is  not  in- 
cluded in  the  final  lef,Mslation. 

Mr.  President.  I  uixe  adoption  of  S. 
2182. 

Mr.  BRADLEY.  Mr.  President.  I  op- 
pose the  latest  attempt  at  refundinj^ 
for  the  RTC.  and  I  urge  my  colleagues 
to  do  the  same. 

Back  in  1989.  when  this  body  gave  the 
RTC  $50  billion.  I  was  one  of  eight  Sen- 
ators to  vote  against  that  bill.  At  the 
time.  I  said  that  while  I  recognized  the 
serious  time  constraints  that  the 
Banking  Committee  was  under  in 
drafting  the  legislation,  I  could  not 
vote  for  a  bill  that  left  so  many  ques- 
tions unanswered.  Some  of  those  ques- 
tions include:  What  will  the  role  of  the 
S&Ls  be  in  the  future?  How  will  the 
RTC  bureaucracy  behave  and  impact 
the  economy?  Do  regulators  have  suffi- 


cient powers  and  capacit.v  to  deal  with 
future  problems? 

In  1989.  1  also  cautioned  that  we  have 
not  heard  the  last  request  for  funding 
to  deal  with  the  savings  and  loan  cri- 
sis. In  making  that  .statement.  I  echoed 
the  opinions  of  many  banking  experts 
who  told  me  that  the  magnitude  of  the 
S&L  problems  was  far  greater  than 
anything  the  Administration  was  will- 
ing to  acknowledge. 

To  make  matters  worse.  Mr.  Presi- 
dent, the  legislation  which  created  the 
RTC  also  allowed  it  to  be  partially 
funded  through  bonds  issued  by  an  off- 
budget  authority.  By  using  this  scheme 
as  opposed  to  pure  Treasury  funding. 
we  increased  the  interest  expense  of 
this  bailout  significantl.v. 

Thus  far.  S105  billion,  excluding  in- 
terest, has  been  spent  to  cover  losses  in 
failed  thrifts.  In  a<idifion.  the  RTC  has 
borrowed  S163  billion  to  finance  work- 
ing capital.  Although  working  capital 
expenditures  are  supposed  to  be  paid 
back  once  assets  are  sold,  we  can  only 
guess  about  how  much  of  that  money 
will  be  recouped.  The  GAO  has  esti- 
mated that  the  over  all  cost  of  the  S&L 
debacle,  including  interest,  will  actu- 
ally be  as  high  as  $,500  billion.  The 
American  people  are  di.sgusted  by  this 
figure  and  demand  .some  accountahil- 
ity. 

Mr.  President,  this  is  the  fourth  re- 
quest for  funding  in  the  2'z  .yeais  that 
the  RTC  has  been  in  existence.  Unfor- 
tunately, this  will  probably  not  he  the 
last.  Although  the  RTC  has  recently 
announced  that  it  is  curtailing  its  op- 
erations, only  one-half  of  the  estimated 
LlOO  thrifts  that  qualify  for  resolution 
have  been  completely  resolved.  The 
RTC  still  must  dispose  of  about  $128 
billion  in  hard-to-sell  assets  in  an  eco- 
nomic atmosphere  that  does  not  bode 
well  for  massive  selling.  Holding  onto 
these  assets  i-equires  expenditures  for 
working  capital.  The  harder  these  as- 
sets are  to  sell,  the  more  expensive  the 
RTC's  working  capital  costs  will  be.  As 
the  RTC's  working  capital  expenses  in- 
crease, they  will  hamper  the  RTC's 
ability  to  pay  depositors  of  failed 
thrifts,  precipitating  othei'  requests  for 
additional  funding.  Kach  new  crisis  in 
funding  brings  with  it  a  slowdown  in 
the  operations  of  the  RTC  which  in- 
creases the  over  all  price  paid  by  the 
taxpayers  for  the  S&L  bailout. 

In  the  past,  the  RTCs  unloading  of 
real  estate  in  some  areas  has  had  a  dev- 
astating effect  on  local  real  estate  val 
ues.  Other  assets,  including  securities, 
have  often  had  to  be  severely  dis- 
counted, regardless  of  their  payment 
history,  order  to  be  sold. 

The  GAO  has  found  that  th<'  inc 
continues  to  experience  delays  in  im- 
plementing its  management  systems, 
has  not  sufficiently  defined  its  a.s.set 
marketing  strategy,  and  has  not  devel- 
oped a  way  to  insure  that  the  best 
qualified  contractors  are  being  hired  lo 
dispose  of  its  assets. 


The  picture  these  facts  paint  is  of  an 
organization  that  was  not  equipped  to 
handle  the  responsibility  given  it  in 
1989  and  an  organization  which  remains 
unrealistic  about  the  constraints  it 
faces  in  the  future.  Had  this  body  and 
the  administration  answered  some  of 
the  larger  questions  asked  in  1989.  we 
may  have  avoided  this  waste  of  the 
taxpayers'  money. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  speak  on  a  provision  which  will  have 
a  positive  impact  on  the  economy.  I 
want  to  commend  the  chairman  of  the 
Banking  Committee,  the  ranking  mein- 
Ijer.  and  Senator  Do.me.nici  for  includ- 
ing an  amendment  that  will  help  the 
eronomy.  Congre.>iS  must  help  the  Na- 
tion come  out  of  the  credit  crunch,  not 
prolong  It , 

This  ainendnirnt  provides  a  2-yeai' 
freeze  on  capital  requirements  for 
healthy  thrifts  that  have  real  estate 
development  subsidiaries.  Based  on  leg- 
islation produced  by  the  Republican 
real  estate  task  force,  which  was  cre- 
ated by  Senator  Doi.K  and  <haired  by 
Senator  Domknici  to  seek  solutions  to 
the  Nation's  real  estate  problems,  this 
provision  does  not  permanently  change 
the  safet.v  and  soundness  capital  stand- 
ards, it  merely  adjusts  the  capital  re- 
(iuirements  to  reflect  today's  economic 
climate. 

Without  this  amendment,  thrifts 
would  be  required  by  July  1  to  increase 
capital  against  real  estate  development 
sulisidiaries  from  25  lo  10  percent. 

Meeting  this  capital  requirement  in 
the  midst  of  a  recession  with  sluggish 
teal  estate  markets  distorts  lending  de- 
cisions and  results  in  thrifts  providiiit; 
fewer  loans  to  build  capital. 

It  is  estimated  that  nearly  S900  mil- 
lion in  capital  will  be  pulled  out.  of  the 
economy  for  thrifts  to  keep  real  estate 
subsidiaries  as  they  attempt  to  meet 
tile  new  standards.  In  California, 
present  law  would  cause  a  credit  re- 
traction that  could  go  toward  the  fi- 
nancing of  100.000  homes  over  the  next 
.years.  And.  as  you've  heard  me  say 
many  times,  history  shows  once  you 
get  construction  and  honiebiiilding  on 
track  an  economic  ujiswinL;  is  not  far 
behind. 

Out  of  the  3U)  ihrilts  that  have  real 
estate  development  subsidiai'ies.  all 
meet  the  current  capital  requirement 
of  25  percent.  It  is  going  the  next  step 
of  increasing  capital  reserves  incre- 
mentally, eventually  to  100  percent. 
that  is  rausing  thrifts  to  .sell  off  real 
estate  i!i  .ilready  depressed  markets. 
Over  II)  tlirifts  m  California  would  be 
.idveisely  affected  by  this  law. 

This  provision  allows  the  Direi'tor  of 
OTS  case-by-case  discretion  to  extend 
the  pha.seout  schedule  by  2  years.  This 
provision  would  not  permit  the  capital 
standard  to  go  below  25  percent.  P^ieez- 
ing  the  capital  allows  thrifts  lo  put 
money  back  into  the  economy  tlirough 
lending  rather  than  setting  aside  cap- 
ital to  meet  regulatory  reijuiremenls. 
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Mr.  WIRTH.  Mr.  President,  once 
again,  we  find  ourselves  considering 
legislation  to  provide  the  Resolution 
Trust  Corporation  [RTC]  with  addi- 
tional resources.  This  is  the  fourth  in- 
stallment, with  at  least  one  more  like- 
ly before  the  Corporation  completes  its 
job  of  closing  insolvent  thrifts.  The 
legislation  provides  the  RTC  with  $25 
billion  in  new  funding  and  extends 
spending  authority  for  an  additional 
$25  billion  that  was  previously  pro- 
vided, much  of  which  remains  unspent 
in  the  RTC's  coffers. 

That's  not  small  change.  In  fact,  if  it 
wasn't  for  RTC  spending  and  interest 
on  the  national  debt,  we  wouldn't  have 
had  a  budget  deficit  last  year.  The 
same  would  probably  be  true  for  this 
year  if  the  recession  were  not  driving 
up  the  deficit,  with  the  estimated  cost 
of  resolving  the  S&L  crisis  now  placing 
such  a  heavy  burden  on  the  taxpayer. 
we  owe  it  the  public  to  make  sure  that 
the  RTC  is  operating  efficiently. 

It's  important  that  we  act  on  this 
matter  before  the  end  of  the  month 
when  the  RTC's  current  spending  au- 
thority expires.  Dela.v  will  onl.v  in- 
crease the  eventual  costs  of  resolving 
S&L  failures  and  I  believe  the  chair- 
man and  ranking  member  have  acted 
responsibly  in  moving  (luickly  with 
this  legislation. 

In  addition  to  RTC  funding,  the  legis- 
lation includes  a  number  of  other  im- 
portant provisions  that  deserve  our  at- 
tention and  support.  For  example,  the 
legislation  includes  two  proposals  I  in- 
troduced earlier  this  year  as  free- 
standing legislation.  S.  2290  and  S.  2331, 

S.  2290.  the  Bank  and  Thrift  Disclo- 
sure Act  of  1992.  has  23  cosponsors  and 
is  identical  to  legislation  that  the  Sen- 
ate passed  last  year  as  part  of  the  bank 
reform  package.  It  is  designed  to  pro- 
vide the  public  with  access  to  more  in- 
formation about  bank  and  thrift  fail- 
ures. The  public  disclosure  legislation 
has  two  principal  parts.  First,  the  leg- 
islation requires  regulators  to  make 
available  prior  examination  reports  of 
a  failed  insured  depositor.v  institution 
if  taxpa.ver  funds  are  used  to  cover  the 
institution's  losses.  Second,  the  legis- 
lation prohibits  the  FDIC  and  RTC 
from  entering  into  secret  agi'eements 
to  settle  lawsuits  arising  from  the  fail- 
ure of  an  institution  if  the  deposit  in- 
surance system  requires  public  funds. 

Settlements  of  lawsuits  filed  b.v  the 
Government  against  individuals  and 
businesses  involved  in  an  institution's 
failure  and  the  examination  reports  of 
financial  institutions  can  provide  valu- 
able insight  into  why  an  institution 
failed  and  wh.v  tax  dollars  were  needed 
to  cover  the  institution's  losses. 

Unfortunatel.v.  under  current  law. 
this  important  information  is  often  not 
available  to  the  public.  The  legislation 
would  correct  that  and  shed  some  light 
on  how  the  S&L  crisis  developed.  With 
the  cost  of  resolving  the  S&L  crisis 
now  more  than  $200  billion  plus  inter- 


est, the  public  should  have  access  to 
that  information. 

The  disclosure  legislation  does  in- 
clude several  exceptions  in  order  to 
protect  privac.v.  the  health  of  open  in- 
sured institutions,  an  ongoing  criminal 
investigation,  and  any  civil  or  adminis- 
trative proceeding.  Finally,  because  ex- 
amination reports  will  not  include  a 
complete  accounting  of-bad  loans  or 
losses,  the  legislation  would  require 
the  FDIC  and  RTC  to  identify  insider 
borrowers  who  have  defaulted  on  loans 
made  b,y  a  failed  institution. 

The  disclosure  provisions  will  help 
taxpayers  understand  why  RTC  expend- 
itures became  necessary.  With  the  cost 
of  resolving  the  S&L  cidsis  now  more 
than  $230  billion  plus  interest,  the  pul> 
lic  should  have  access  to  that  type  of 
information  and  I  am  pleased  that  the 
RTC  package  includes  the  disclosure 
provisions. 

Regulators  can  recover  a  portion  of 
the  funds  lost  at  failed  institutions 
through  civil  liabilit.y  suits  against  di- 
rectors and  officers,  accountants,  law- 
yers, and  other  professionals  who  ne- 
glect their  professional  i-esponsibilities 
and  contribute  to  a  failure.  FIRREA 
gives  regulators  3  .years  to  file  these 
suits,  except  where  .State  law  provides 
a  longer  statute  of  limitations.  The 
FDIC  estimates  that  liability  claims 
I  an  be  filed  in  relation  to  a  (luarter  to 
a  third  of  all  failures  and  has  i-ecovered 
$1.1  billion  through  thesi^  claims  since 
1985. 

Unfortunately,  the  RTC's  heav.y 
workload— the  deadline  for  318  failures 
expires  this  year  and  the  clock  has  al- 
ready expired  for  165  of  those-makes  it 
difficult  for  the  RTC  to  give  these 
cases  the  attention  they  deserve.  Regu- 
lators are  filing  many  suits  at  the  last 
minute.  If  the  RTC  is  provided  addi- 
tional tii7ie.  the  Corporation  will  be 
able  to  better' prepare  suits  and  recover 
funds.  The  RTC  package  would  give  the 
RTC  that  time  by  extending  the  stat- 
ute of  limitations  to  5  years.  I  intro- 
duced similar  provisions  as  S.  2331  ear- 
lier this  month  and  am  pleased  the 
committee  includeci  tliem  in  the  legis- 
lation. 

Mr.  Pr(\sidenr.  1  want  to  note  that 
l)cith  the  disclosure  and  statute  of  limi- 
tations provisions  are  retroactive.  Dis- 
closure is  required  for  institutions  that 
are  resolved  at  taxpayer  expense  re- 
gardless of  when  tiiey  are  resolved. 
Taxpayers  have  as  much  right  to  know 
what  happened  in  an  institution  re- 
solved 2  or  3  years  ago  as  in  an  institu- 
tion that  fails  tomorrow.  The  parties 
involved  in  a  lawsuit  should  not  be  able 
to  use  any  agreement,  including  a 
court  order,  to  continue  to  keep  the 
terms  and  conditions  of  a  settlement  or 
judgment  secret  from  the  public.  The 
purpose  of  the  provision  is  to  help  tax- 
payei-s  better  understand  the  S&L  cri- 
sis. Since  the  RTC  is  more  than  half- 
way through  the  pi-ocess  of  resolving 
thrift  failures,  it  would  be  irresponsible 


of  us  to  mandate  disclosure  only  pro- 
spectively. Taxpayers,  quite  rightly, 
would  ask  ■'What  are  they  trying  to 
hide?" 

The  statute  of  limitations  extension 
would  allow  the  RTC  to  file  further 
claims  against  the  165  institutions 
whose  statute  of  limitations  expired 
earlier  this  year.  This  will  give  the 
RTC  time  to  more  closely  examine 
tho.se  institutions  for  potential  claims 
without  the  excessive  time  pressure 
that  the  Corporation  has  faced  while 
investigating  these  failures. 

.•\lthough  I  am  pleased  by  the  inclu- 
sion of  these  pi'ovisions.  I  continue  to 
have  serious  concerns  about  the  struc- 
ture and  operations  of  the  RTC.  The 
S&L  debacle  is  arguably  the  largest  fi- 
nancial crisis  since  the  Great  Depres- 
sion. We  have  to  provide  the  resources 
needed  to  resolve  thrift  failures  and 
clean  up  this  problem.  But  we  have  a 
responsibility  to  clean  it  up  at  the  low- 
est possible  cost  to  the  American  tax- 
payer. The  RTC  will  do  much  of  the 
job.  If  it  doesn't  operate  efficiently  the 
costs  of  the  S&L  rescue  could  climb 
higher. 

I  Introduced  legislation  to  revamp 
the  RTC's  structure  during  the  101st 
Congress  and  again  last  year.  Ija.st 
year.  Congress  made  some  reforms  to 
the  RTC's  structure.  While  the  pro- 
posal eliminated  the  dual  board  struc- 
ture, as  a  practical  matter.  I  think  it 
will  do  little  to  improve  the  RTC's  op- 
erations. I'm  skeptical  that  it  will 
prove  meaningful  and  effective. 

Unfortunately.  I  don't  think  the  RTC 
is  operating  as  efficientl.v  as  possible. 
The  i-ecent  I'evelations  about  W'estern 
.Stoim  a  project  conducted  by  the 
RTC's  Western  Regional  Office  in  Den- 
ver to  I'esolve  a  $7  billion  discrepancy 
in  the  Corporation's  records— and  the 
concerns  that  project  raises  about  the 
RTC's  contracting  procedures  has  onl.v 
deepened  my  doubts  about  the  Corpora- 
tion's efficiency  and  effectiveness. 

Finally,  I  am  concerned  that  the  RTC 
will  use  some  of  the  additional  funds 
for  early  resolution  assisted  mergers, 
the  so-called  ERAM  Program.  In  fact, 
the  legislation  earmarks.  $1.85  billion 
of  the  new  funds  for  that  purpose.  I 
have  strong  reservations  about  this 
program  and  an.v  other  effort  that  is 
similar  to  the  forbearance  that  raised 
the  cost  of  resolving  the  .S&L  crisis  b.v 
$66  billion.  I  do  recognize  that  the  new 
approach  could,  in  theory,  be  a  lower 
cost  method  of  resolving  some  failures. 
In  practice,  however.  I  am  not  con- 
vinced that  the  ERAM  plan  is  workable 

I  am  very  hesitant  about  providing 
the  RTC  with  additional  resources  if 
we  do  not  know  how  they  will  be  used. 
Unfortunatel.v.  it  now  appears  that  we 
will  not  know  the  RTC's  plans  wath  re- 
spect to  ERAM  before  we  need  to  pro- 
vide additional  funds.  The  oversight 
board  held  a  hearing  on  the  proposal 
yesterday.  I  think  we  need  to  have  a 
better  sense    of   the    RTCs    plans   for 
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ERAM  before  we  take  final  action  on 
the  legislation. 

Despite  these  continued  reservations. 
I  think  the  lesjislation  has  several  posi- 
tive elements.  First  and  foremost  of 
these  is  disclosure.  Increased  disclo- 
sure ouk'ht  to  accompany  any  addi- 
tional RTC  funding:  we  owe  at  least 
that  to  the  taxpayers  who  are  footing 
the  bill.  I  hope  we  will  send  sound 
package  to  the  President  that  Includes 
the  disclosui'e  pi'ovisions  before  the 
RTC's  current  spendintr  authority  ex- 
pires on  April  1. 

Mr.  SANP^ORL).  Mr  President.  I  have 
been  a  leading,'  critic  of  the  RTC.  con- 
cerned from  the  very  bej^inninf,'  about 
the  waste  of  taxpayer  money  and  the 
impact  RTC  operations  were  having  on 
the  entire  economy.  It  seems  to  me 
th.it  way  too  much  money  has  been 
spent  and  local  economies  have  been 
disrupted  more  than  we'll  ever  be  able 
to  measure. 

After  the  passat'e  of  P'IRRF.A  which 
created  the  RTC  only  2'i  .years  at?o.  the 
enormity  of  the  problem  has  ballooned 
to  proportions  four  or  five  times  larger 
than  ori>,'-inally  represented  to  us  by 
the  Bush  administration.  Since  then.  I 
have  made  a  number  of  suggestions  for 
improvement.  I  have  proposed  creating 
multiple  investor  funds  to  widen  the 
universe  of  potential  buyers  of  RTC  as- 
sets. More  bu.vers  raise  prices.  And  I 
am  glad  to  see  that  the  RTC  is  now  fol- 
lowing that  path,  although  I  think 
larger  strides  in  this  area  ai'e  needed.  I 
also  proposed  a  wholesale  reorganiza- 
tion of  the  agency's  management 
which  was  pas.sed  by  the  Congress  last 
November.  This  bill  eliminated  the 
cumber.some  management  structure 
the  administration  had  put  together  as 
part  of  PTRREA  and  created  a  true 
chief  executive  officer  to  run  the  RTC. 
The  Senate  has  since  confirmed  Al 
Casey,  a  long-time  business  leader,  to 
fill  that  role  and  it  appears  to  me  that 
Al  Casey  is  making  a  spirited  effort  to 
reorganize  the  RTC's  operations,  to  in- 
crease accountability,  to  be  forthi-ight 
with  Congress,  and  to  work  his  way 
through  the  many  problems  and  com- 
plaints that  we  have  all  heard.  In  addi- 
tion. Senator  Dodd  and  I  worked  hard 
last  year  on  a  sense-of-the-Senate  reso- 
lution to  authorize  the  Government  to 
Invest  in  viable,  but  marginally  cap- 
italized financial  institutions. 

■^'esterday,  the  RTC  Oversight  Board 
held  hearings  on  this  early  resolution 
concept,  and  though  there  were  some 
critics.  I  believe  that  it  is  fair  to  say 
that  the  prevailing  view  was  that  early 
resolution  offered  substantial  opportu- 
nities both  to  save  mone.v  and  to  re- 
duce the  disruption  of  local  economies. 
Si).  1  am  very  pleased  that  Senator 
RiKCLK  and  many  of  the  colleagues 
agreed  to  include  in  this  legislation  an 
amendment  which  I  authored  setting 
aside  SI. 8,5  billion  for  early  resolution 
assistance. 

The  Bush  administration  requested 
that  Congress  provide  an  additional  $72 


billion  for  thrift  cleanup.  The  Senate 
Banking  Committee  determined  that  a 
better  approach  would  be  to  provide 
the  funds  the  RTC  says  it  needs  to  op- 
erate through  .April  of  next  year.  The 
Congress  can  then  assess  again  whether 
the  RTC  needs  further  funding.  My  own 
view  would  be  that  if  the  administra- 
tion would  adopt  a  bold  approach  to  re- 
solving institutions  before  they  fail, 
then  no  further  funding  would  be  nci  - 
essai-y  and  even  the  full  $42  billion  pro- 
vided in  this  bill  might  not  be  required. 
As  I  looked  at  the  numbers  liehind 
the  administration's  request  for  this 
$42  billion.  I  was  surprised  at  what  I 
learned.  The  RTC  only  needs  SIO  billion 
for  the  59  institutions  it  already  has 
under  its  jurisdiction.  The  remaining 
$32  billion  provided  in  this  bill  is  re- 
quested for  the  resolution  of  more 
thrifts  that  the  RTC  expects  to  receive 
from  the  OTS  this  year.  Yet.  when  we 
look  at  those  thrifts,  we  find  372  thi'ifts 
in  group  III  of  which  69  percent  are  op- 
erating profitably,  and  65  thrifts  in 
group  I'V,  35  percent  of  which  aie  (oper- 
ating profitably. 

What  is  even  more  incredible  is  that 
if  we  were  to  provide  the  funds  nec- 
essary to  bring  all  337  of  those  institu- 
tions up  to  full  capital  compliance,  it 
would  cost  only  S2.7  billion,  nowhere 
close  to  the  $72  billion  reciuested  by 
President  Bush.  The  total  assets  of 
group  IV  thrifts  is  less  than  .SW  billion. 
Apparently  there  are  somr  uMdup  III 
thrifts  targeted  not  only  foi'  yioiip  I\' 
but  targeted  for  the  RTC.  In  other 
words,  the  Bush  administration  is  bet- 
ting on  failure.  That's  just  bad  policy. 
While  certainly  not  all  troubled  insti- 
tutions can  or  should  be  resolved 
through  early  resolutions  strategies.  I 
think  the  numbers  point  out  ver.y 
clearly  that  investing  a  small  amount 
of  money  toda.v  could  save  us  a  great 
deal  of  money  down  the  road. 

We  are  literally  wasting  taxpayer 
money  on  an  overly  expensive  strategy. 
I  am  aware  of  cases  involving  institu- 
tions operating  profitaldy  with  capital 
shortages  of  $10  to  $-10  million  which 
will  cost  the  taxpa.yer  hundieds  of  mil- 
lions if  chosen  for  liiiuidation.  Some 
troubled  thrifts  only  need  time,  others 
need  money.  Yet,  we  seem  to  be  racing 
toward  an  artificial  deadline  to  com- 
plete the  cleanup,  regardless  of  cost . 

As  I  listen  to  the  criticism  of  this 
early  resolution  strategy-that  t  hi 
Government  must  choose  winners  and 
losers,  that  assistance  will  benefit 
shareholders  or  management,  that 
there  is  no  guarantee  it  will  work-  I 
am  struck  by  the  fact  that  none  of 
these  i-efute  the  basic  premise  that 
placing  institutions  into  liquidation  is 
the  most  expensive  approach  we  can 
take. 

With  respect  to  the  use  of  the  tunii.^ 
set  aside  for  early  resolution,  exist itv.; 
legislation  lays  out  a  number  of  cri- 
teria to  be  followed  in  selecting  insti- 
tutions   for    assistance.    Most    experts 


suggest  that  if  substantial  private  in- 
vestment is  a  condition  for  Govern- 
ment assistance,  the  market,  not  the 
Government,  will  pick  the  winners  and 
losers.  The  market  will  determine 
which  institutions  have  franchise  valuf 
and  long-term  viability.  As  far  as  •  le 
argument  that  shareholders  wi''  be 
beneficiaries,  existing  legislation  re- 
quires that  they  be  no  better  off  than 
they  would  have  been  in  a  liquidation. 

Similar  resolution  strategies  were 
utilized  by  the  Reconstruction  Finance 
Corporation  in  the  1930's.  Ultiinately. 
the  RFC  invested  approximately  Sll 
billion  into  numerous  financial  institu- 
tions, which  was  repaid  to  the  Treas- 
ury along  with  a  S500  million  profit 
after  covering  interest  and  the  RFC's 
expenses.  The  RFC's  long-time  direc- 
tor. Jesse  Jones,  concluded; 

A  few  billion  tiollars  t)ohily  but  judiciously 
lent  and  invested  by  such  a  Government 
ak^ency  as  the  RKC  in  1931  an<l  1932  would 
have  prevented  the  failure  of  thousands  ot 
lianks  and  averted  the  complete  Ijreakdown 
in  business,  ag-riculture.  and  industry— and 
in  private  charity.  It  would  have  made  un- 
necessary a  large  part  of  the  Government 
lendinK  and  spending,'  for  relief  that  we  haii 
to  do  in  later  years. 

I  suppose  if  I  h.id  only  one  message 
foi'  the  administration,  it  would  be  to 
liccd  .Ji'ssc  Jones'  advice:  Lend  a  few 
billion  dollars  boldly  hut  judiciously 
now  so  that  tlu'  FDIC  .md  the  irrc  are 
not  f(ji'cc{i  lo  I'omc  haik  to  Congress 
again  .ind  again  for  lar^^ci-  and  lai'gei- 
sums  to  pay  for  closed  Institutions.  We 
have  a  moral  obligation  to  the  tax- 
payer to  explore  alternatives  to  the 
most  cost  strategy  we  have  been  fol- 
lowing. Kver.v  .American  knows  what 
the  ai  ((Hirers  of  failed  institutions. 
ktiow.  Vdii  go  to  a  going  out  of  business 
sale,  a  fire  sale,  a  bankruptcy  lifjuida- 
tion.  or  whatever  you  want  to  call  it  to 
pick  up  bargains.  Only  here,  the  tax- 
payer ha';  to  cover  the  difference. 

We  should  not  shrink  from  the  oppor- 
tunity to  save  the  taxpayer  tens  of  bil- 
lions of  dollars,  if  not  hundreds  of  bil- 
lions including  the  interest  costs.  It  is 
not  I'casonable  to  anticipate  that  every 
assisted  institution  will  succeed  or 
even  be  a  model  of  success.  No  one  ever 
makes  the  right  choice  100  percent  of 
'he  Mine,  .Some  deals  are  not  going  to 
work,  and  we  must  be  ready  for  that. 
However,  it  is  reasonable  to  expect 
that  most  assisted  institutions,  if  the 
.ippropriate  criteria  are  followed. 
should  succeed,  will  repay  their  indebt- 
edness to  the  Governrnont.  and  will 
eliminate  an.v  taxpayer  cost. 

.Mr.  President,  there  is  an  additional 
element  of  the  thrift  cleanup  which  has 
been  largely  ignored.  I  do  not  believe 
we  have  examined  the  entire  impact  on 
local  economies.  .Appraisers  work  for 
niultiph'  financial  institutions,  so 
vvlien  the  property  from  a  closed  insti- 
t  ution  is  sold  at  luiuidation.  it  becomes 
the  so-called  comparable  for  the 
healthy  institution  nt>xt  door.  Local 
governments  receive  ni(.)r(^  tliaii  70  per- 


cent of  their  revenues  from  real  estate 
taxes.  So  when  values  fall,  their  tax 
revenues  and  their  ability  to  deliver 
local  government  services  fall.  For 
most  Americans,  their  largest  invest- 
ment is  their  home,  so  when  values 
fall,  their  security  evaporates.  P'ailcd 
institutions  have  created  a  new  home- 
less class:  healthy  businesses  relying 
upon  loans  and  lines  of  credit  which 
are  suddenly  cut  off.  The  ripple  effect 
of  a  failed  financial  institution  is  enor- 
mous and  should  be  a  primary  concein 
to  us  as  policymakers.  Jobs  have  been 
thrown  away  by  the  thousands.  There 
is  no  way  to  measure  those  costs. 

Thus,  Mr.  President,  I  believe  the 
amendment  I  promoted  takes  an  im- 
portant step  in  turning  around  what  I 
believe  has  been  an  overly  expensive, 
and  therefore  unsupportable,  approach 
to  addressing  the  thrift  crisis.  I  hope 
the  administration  will  change  its  ap- 
proach. I  hope  the  setting  aside  of  ,SI.85 
billion  for  a  new  strategy  demonstrates 
the  crucial  need  to  adopt  new  ap- 
proaches. This  is  a  saving  feature. 
However,  I  remain  concerned  about  the 
administration's  commitment  to  this 
strateg.v.  .As  such,  I  must  reserve  m.y 
right  to  vote  against  the  bill  when  the 
conference  report  is  returned.  This  bill 
provides  S42  billion  for  the  RTC.  Only 
SIO  billion  of  that  is  for  cui'rent  cases. 
Th(>  remaining  $32  billion  will  be  used 
to  liciuidate  institutions,  many  of 
which,  in  my  view,  ought  not  to  be  li(i- 
uidated.  We  need  to  stop  this  folly  now. 
It  is  my  hope  that  the  administration 
will  take  some  bold  steps  and  make 
some  strong  commitments  to  such 
early  resolution  strategics.  Unless  they 
do  so.  unless  the  money  for  the  new 
strategy  remains  in  the  hill,  I  will  vote 
against  authorizing  such  huge  sums  of 
money  to  be  spent  on  su(  h  an  expen- 
sive strategy. 

The  PRESIDING  OFFICER.  The  bill 
IS  before  tiie  Senate  anti  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  RIEGLE.  Mr.  President.  1  suggest 
the  aiisence  of  a  quoi'um. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  ch.M'k  pr(j- 
ceeded  to  call  the  roll. 

.Mr.  RIPX.LE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  h(dieve 
we  are  ready  to  move  on  the  ImII. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

.Mr.  WELLSTONE.  .Mr.  President.  I 
ask  for  the  veas  and  nays. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Di.xoN).  the  Sen- 
ator from  Massachusetts  [.Mr.  Kkn- 
NKDV).  and  the  Senator  from  .Michigan 
[Mr.  Le\'1N].  are  necessaril.v  absent. 

-Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  CocH- 
K.-XNj.  the  Senator  from  New  Hampshire 
[.Mr.  Rudm.\.n!.  and  the  Senator  from 
Idaho  [Mr.  Symm.s]  are  necessarily  ab- 
sent. 

The  result  was  announced,  yeas  52. 
nays  42.  as  follows: 

[Hollcall  Vote  No.  59  Leg.] 
VEA.S-52 


licnt.-ifn 

I'owlpr 

Pell 

lildcn 

Garn 

Reld 

Hin^aman 

Glenn 

Rtpgle 

Bonil 

Gore 

Rohb 

Boren 

Gorton 

Rolh 

Breaux 

Grahain 

San  ford 

Bryan 

Hatch 

.Saibanes 

Bumpi^rs 

Hatfield 

.Saiser 

Hunliek 

Inouye 

Seymour 

Chafi'e 

•Jeffords 

Simpson 

Cian.>iton 

•Johnston 

Sl«vens 

DAmalo 

Kassebaum 

Thurmond 

Danforlh 

tie(x.-nnan 

Wallop 

Dodd 

Lot  I 

Warner 

Dolo 

I.ug.v 

Wei  l.slone 

Domenlcl 

Milehell 

Wlrth 

Duri'nbci-e'>r 

Moynlhan 

Kurd 

Murkowskl 
NAY&--12 

Adams 

Gr,annm 

McConnell 

Akaka 

Gr,\s.slfy 

Meizenbftum 

lUuciis 

Hark  in 

Mikul.ski 

Bradley 

Henin 

Nicklps 

Brown 

Helms 

Nunn 

Bums 

Hollings 

Packwood 

Byrd 

Kiistcn 

I'ressler 

Coat.s 

Kerrey 

Pryor 

Cohen 

Kerry- 

Hockefeller 

Conrad 

Kohl 

Shelby 

CralK 

l.autenberg 

Simon 

Daschle 

I.eahy 

Smith 

DeConclnl 

Mack 

Specter 

Kxon 

M(Cain 

Wofford 

NOT  VOTING--6 

Cochran 

Kenned.\ 

Kudiiian 

Dixon 

Levin 

Synim.s 

So  the  bill  (S.  2182).  as  amended,  was 

passed  as  follows: 

.S.  2482 

Ih'  It  enacted  hi/  lite  Senate  and  Housp  of  Rep- 
rcsputalivrs  of  tile  UnUrd  Slaf'c  m  Amrricn  in 
(/ii'igri'ss  assembled. 
SECTION  I.  SHORT  TITLE;  TABLE  OK  CONTENTS. 

(ai  SHOUT  TiTl.K.-  This  Act  may  be  idted  as 
the  ■•Resolution  Trust  Corporation  Funding 
Act  of  1992". 

(bi  Tahli-;  ok  Contk.nts.- 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I     RESOLl'TION  TRfsT 
CORPORATION  FUNDING 

Sei'.  101.   Fun.iinK. 

TITLE  11  RESOLUTION  TRUST  GORPORA- 
ITON  TECHNICAL  AMENDMENTS 

Set  .  201,  Technical  corrections  relating  to 
title  I  of  the  Resolution  Ti'ust 
Corporation  Refinancing.  Re- 
structuring;, and  Improvement 
Act  of  1991. 


Sec.  202.  Technical    corrections    relating    to 
title  II  of  the  Resolution  Trust 
Corporation     Refinancing.     Re- 
structuring,   and    Improvement 
Act  of  1991. 
Sec.  203.  Technical    corrections    relating    to 
title  III  of  the  Resolution  Trust 
Corporation     Refinancing.     Re- 
structuring,  and   Improvement 
Act  of  1991. 
Sec.  204.  Technical    corrections    relating   to 
title  IV  of  the  Resolution  Trust 
Corporation     Refinancing,     Re- 
.structuring,    and    Improvement 
Act  of  1991. 
Sec.  205.  Technical    corrections    relating    to 
title  V  of  the  Resolution  Trust 
Corporation    Refinancing,    Re- 
structuring,  and   Improvement 
Act  of  1991. 
Sec.  206,  Technical    corrections   relating   to 
title  VI  of  the  Resolution  Trust 
Corporation     Refinancing.     Re- 
structuring,  and   Improvement 
Act  of  1991. 
Sec.  207.  Repeal   of  title   VII   consisting  of 
amendments  duplicated  in  the 
"°*      Federal  Deposit  Insurance  Cor- 
poration   Improvement    Act   of 
1991. 
Sec.  208.  Effective  date. 
TITLE  III     OTHER  RESOLUTION  TRU.ST 
rORFOR.\T10N  RELATED  AMENDMENTS 
Sec.  301.  Repeal  of  risk  weighted  capital  re- 
quirement. 
Sec.  302.  Definition  of  property  sold  by  Unit- 
ed States  agency. 
Sec.  303.  Continuation   of  health   plan   cov- 
erage. 
Sec.  304.  Judgment  collection  information. 
Sec.  305.  Temporary  vacancies  in  the  office 

of  chief  executive  officer. 
Sec.  306.  Modifying    separate    capitalization 
rule    for   savings   as.sociations' 
subsidiaries  engaged   in  activi- 
ties   not    permissible    for    na- 
tional banks. 
Sec.  307.  Extension  of  civil  statute  of  limita- 
tions. 
Sec.  308.  Directors  not  liable  for  acquiescing 
in     conservatoi'ship.     receiver- 
ship, or  supervisory  acquisition 
or  combination. 
Sec.  309.  Real  estate  appraisal  amendment. 
Sec.  310.  Set-aside  of  funds  for  assistance. 
Sec.  311.  Addition  of  Florida  to  list  of  dis- 
tressed areas. 
Sec.  312.  Guarantee    of    loans    to    purchase 

RTC  property.  -~- 

Sec.  313.  Sense  of  the  Congress  relating  to 
standards  on  risk-based  capital. 
Sec.  314.  Sense    of    the    Congress    regarding 
termination   of  the  Resolution 
Trust  Corporation. 
Sec.  315.  Limiting  liability   for  foreign   de- 
posits. 
Sec.  316.  Amendment  to  Intei'national  Bank- 
ing Act  of  1978. 
Sec.  317.  Clarification       of       compensation 

standards. 
Sec.  318.  Sense  of  the  Congress  regarding  the 
need  for  competitive  bidding  for 
the  purchase  of  outside  legal 
services. 
Sec.  319.  Financial  institution  fraud  pros- 
ecutions. 

TITLE  IV     BANK  AND  THRIFT 
Dl.sCLtj.sURE  ACT 

Sec.  401.  Short  title. 

Sec.  402.  Public  availability  of  examination 
information. 

Sec.  403.  Prohibition  of  confidential  settle- 
ments. 
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Se.     104    Applicability. 

Set..  405.  Removal   of  customer   information 

from  examination  reports. 
Set    406,   Definitions. 
Set,  407    .\iiUilional     disclosures    by     FDIC. 

NCUA.  and  RTC 
Set     408    GAOaiuiir.^, 

TITLE  I— RESOLUTION  TRl  ST 
CORPORATION  FLNUINf; 
SEC.  101.  FUNDING. 

Section  21Aii  of  the  Federal  Home  Loan 
Bank  Att    12  U.S.C.  l+Ilaiiii  is  amended - 
1 1 1  in  paragraph  i3)^ 
(Ai  by  stnliin^,'  "until  April  1,  1992";  and 
iBi  by  inserting  ".  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated."  after 
•provide";  and 
(2)  by  adding  at  the  end  the  following  new 
paragraph 

•  <4i  Additional  funding.— In  addition  to 
amount.s  provided  under  paragraphs  (2l  and 
(3).  the  Secretary  of  the  Treasury  shall  pro- 
vide to  Che  Corporation,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
such  sum.-i  as  may  be  necessary,  not  to  ex- 
ceed $25,000,000,000,  to  carry  out  the  pui'poses 
of  thissettion  unnl  Api:i  1,  \^Bl\ 

TITLE  II— RESOLUTION  TRUST 
CORPORATION  TECHNICAL  .A.MKNDMKNTS 
SEC.   201.   TECHNICAL   CORRECTIONS    REI.AIINCi 
TO    TITLE    1    OF    THE     RI-;.SOLl  riON 
TRLST      CORPOR.\TION      R>:HNVVt 
ING,       RESTRLCTl  RINC,      ANIJ       IM 
PROVE.MENT  ACT  OF  1991. 
(ai  A.MK.NDMK.NT  RKl,Ari.N(;    i((  .SKCTION   101.— 

Section  2IA(i)(3)  of  the  Federal  Home  Loan 
Bank  Act  il2  U.S.C.  1441a(iii3H  las  added  by 
section  101  of  the  Re.solution  Trust  Corpora- 
tion Refinancing,  Restructuring,  and  Im- 
provement Act  of  1991)  is  amended  by  in.sert- 
ing  a  comma  after  "necessary"  and  after 
"billion". 

(b)  Amendments  Relating  to  Section 
102.— 

(1)  Section  11(c)(6)(B)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(cK6i(B)i 
(as  amended  by  section  102  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
ing, and  Improvement  Act  of  1991 1  is  further 
amended  by  striking  "section  5<d)(2i(C)"  and 
inserting  "subparagraph  (C)  or  (F)  of  .section 
5(d)(2'". 

(2»  Section  102  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102-233, 
105  Stat.  1761)  is  amended  — 

(Ai  by  striking  "Section  U(c»(6)(B)"  and 
inserting  "(a)  IN  General.— Section 
ll(c)(6)(Bi ";  and 

(B)  by  adding  at  the  end  the  following  new 
sutjsection: 

"(b>   CONFOR.MINC    EFFECTIVE    DATE.— Effec-" 

tive  on  December  19.  1992.  section  11(c)(6)(B) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(ci(6iiBii  (as  amended  by  sub- 
section la))  is  amended  by  striking  subpara- 
graph (Ci  or  (Fi  of  section  5(d)(2)'  and  insert- 
ing subparagraph  (A I  or  (C)  of  section 
5(d)(2).". 

(CI  Amendment  Relating  to  section  103.  - 
Section  103(a)  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring,  and 
Improvement  .\ct  of  1991  (Public  Law  102-233, 
105  Stat.  1761 1  is  amended  by  striking  ■(12 
U.S.C.  1441alb)(3)(Ai(iiMlI))"  and  inserting 
"(12  U.S.C.  1441aibi(3)(Ai(ii))". 

(d)  Amendment  Rel.4ting  to  Section  104.— 
Section  21(ei(2i  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441<eK2i)  las  amended 
by  .section  104  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring  and  Im- 
provement Act  of  19911  is  amended  by  strik- 
ing "Thrift  Depositor  Protection  Refinance" 
and  inserting  "Refinancing,  Restructuring, 
and  Improvement". 


(6)  AMENt),MENTS  RELATING  TO  SKCTION 
106.— 

(1)  Section  21A(k)(7)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  144Ia(k)i7i)  (as 
amended  by  section  106(a)  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur 
Ing,  and  Improvement  Act  of  1991 )  is  amend- 
ed by  striking  "quarter  ending  on  the  last 
da.v  of  the  month  ending  before  the  month  in 
which  such  report  is  refjuired  to  be  submit- 
ted" and  inserting  "preceding  calendar  (juar- 
ter". 

(2)  Section  21A(k)(ll)(B)  of  the  F.deial 
Home  Loan  Bank  Act  il2  U.S.C. 
1441a(k)(lli(B))  (as  added  by  section  106(di  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing, Restructuring,  and  Improvement  Act  of 
1991 )  is  amended— 

(A)  by  striking  "an  employee"  and  in.sert- 
ing  "employees";  and 

(B)  by  striking  "Government"  and  insert- 
ing "General". 

(3)  Section  106(e)(2)  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  is  amended  by 
striking  "annual  reports"  and  inserting 
"supplemental  unaudited  financial  state- 
ments". 

SEC.   202.  TECHNICAL  CORRKCTIONS   RELATING 
TO   TITLE    II   OF    THE    RESOLUTION 
TRUST     CORPORATION      REFINANC- 
i\(;.      RESTHUCTURINfi.      AND      I.M- 
PKOVE.ME.NT  ACT  OF  1991. 
Section  21A(b)(9i(Bi(ii  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  IMladiiOMBKii)  (as 
amended    by   section   201     ■:    ■  ■>     Ursolution 
Trust  Corporation  Refinain    ;;^.   Hrstructur- 
ing.  and  Improvement  Act  of  1991 1  is  amend- 
ed by  striking  "Thrift  Depositor  Protection 
Refinance"  each  place  such  term  appears  and 
inserting   "Refinancing.    Restructuring,   and 
Improvement". 

SEC.  203.  TECHNICAL  CORRECTIONS  REU\TI!NC, 
ro  TITLE  III  OF  THE  RESOLUTION 
FKI  ST  COHPORrXTION  REFINANC- 
ING, KK.STRUCTURLNG,  ANO  LM- 
PROVEMENT  ACT  OF  1991. 

(a)  Amend.mk.n  i.s  Ki:i..-\i'i.NG  rci  Section 
302.- 

(1)  Section  302  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  (12  U.S.C.  H41a 
note)  is  amended— 

(A)  in  subsection  (b),  by  striking  "Kxcept 
as  provided  in  subsection  ic).  the"  and  in- 
serting "The";  and 

(B)  by  striking  subsection  (c), 

(2)  Section  21A(k)(6)(A)(vii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(k)(6)(A)(vli))  is  amended  by  inserting 
"Thrift  Depositor  Protection"  before  "Over- 
sight Board's". 

(3)  The  heading  for  section  21A(a)(6)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(a)(6))  is  amended  by  striking  "Over- 
sight" and  inserting  "Thrh-t  depo.sitou  pro- 
tection (IVEHSIGHT". 

(4)  The  heading  for  section  21A(n)(8)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441ain)(8)i  Is  amended  by  inserting  "THUIKT 

DEI'OSITOK  I'HOTKCTION"  before  OVKItSIGHT"  ". 

(5)  The  heading  for  .section  21. '\  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1441a I  is 
amended  by  inserting  'thntt  depositor  protec- 
tion "  before  "oversight  board". 

(6)  The  headings  for  sections  21B(ci(8)  and 
21B(j)(2i  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1441b(c)(8iand  1441B(j)(2))  are  each 
amended  by  inserting  rHRij-T  ukposiiiik  i'ko. 
TKcrioN"  before  "oversight  ". 

(7i  The  heading  for  section  21B(k)(7i  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441b(k)(7))  is  amended  by  striking  "Over- 
sight" and  inserting  "THRifT  depositor  pro- 
tection oversight". 


ibl  AMflNDMKNTS  Rkl^TING  TO  .SKCTION 
305.  - 

!l)  Section  21Aiai(6i(C)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(aii6)iC)i  is  amended  by  striking  "para- 
graph i8)  of  this  subsection"  and  ail  that  fol- 
lows through  the  period  at  the  end  and  in 
serting  "paragraph  (8i.  '. 

(2i  Section  21A(a)  of  the  Federal  T'  ,me 
Loan  Bank  Act  (12  U.S.C.  1441aiai)  is  li.nend- 
ed  by  redesignating  paragraph  il5i  as  para- 
graph (16)  and  inserting  after  paratriaph  il4i 
the  following  new  pai'agraph 

■il5i  Rki'okts  on  ^y\  modiI'Ica  iihn  ki  anv 
sruATKGV.  F'Oi.iCY,  OH  G<iAi..— If,  pursuant  to 
paragraph  (6)(Ai.  the  Thrift  Depositor  Pro- 
tection Oversight  Board  requires  the  Cor- 
poration to  modify  any  overall  sti'ategy.  pol- 
icy, or  goal,  such  Board  shall  submit,  before 
the  end  of  the  30-day  period  beginning  on  the 
date  on  which  the  Board  first  notifies  the 
Corporation  of  such  requirement,  to  the 
Committee  on  Banking.  Housing,  and  Urtjan 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finani  e  and  Urban  Affairs  of  the 
House  of  Representatives  an  explanation  of 
the  grounds  that  the  Board  determined  justi- 
fied the  review  and  the  rea.-^ons  why  the 
modification  is  ne(  essary  to  satisfy  such 
grounds.". 

:c)  Amendments  Relating  to  Skctidn 
307.- 

(li  Section  21A(a)(10)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(aill0u  is 
amended — 

i.\i  by  striking  "4"  and  inserting  "6"; 

iBi  by  adding  at  the  end  the  following  new 
senteme:  "The  Thrift  Depositor  Protection 
Oversight  Board  shall  maintain  a  transcript 
of  the  Board's  open  meetings.";  and 

iCi  in  the  heading,  liy  striking  ■QuAli- 
TERLY"  and  inserting  "OI'KN". 

i2»  Section  21A(c)(10)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  H41a(ci(10))  is 
amended  by  striking  the  last  sentence  las 
added  by  section  307(2l  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
ing, and  Improvement  Act  of  1991 1. 

id)  Amk.miment  Rklating  to  Skctkin  311.— 
Section  21A(b)(8l(Ai  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441aibt(8)(An  las 
amended  by  section  311  of  the  Resolution 
Trust  Corporation  Refinaiicijjg,  Restructur- 
ing, and  Improvement  .■\cl  of  199!  i  is  amend- 
ed by  striking  "In  gknkhai,.-"  and  all  that 
follows  through  the  1st  comma  and  inserting 
"In  gknkuai..-  p;xcept  for  the  chief  executive 
officer  of  the  Corporation,". 

(e)  A.mhndmhnt  Rki.atino  tii  svctmin  314.-- 
Section  21Aiom2(  of  the  Federal  Home  Loan 
Bank  Act  1 12  U.S.C.  1441a(o)(2))  (as  amended 
by  ,sec-tion  314(5)  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and 
Improvement  Act  of  1991 )  is  amended  by 
striking  "includes"  and  all  that  follows 
through  "any  officer  or  employee  of  the  Fed- 
eral Deposit"  and  inserting  "includes  any  of- 
ficer or  employee  of  the  Federal  Deposit". 

(f)  Amendment  Relating  to  Section  316. 
Section  21A(;)(3)(B)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(/i(3)(B))  (as 
amended  by  section  316  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
ing, and  Improvement  Act  of  1991)  is  amend- 
ed by  striking  "for  that  party  of  the  filini;" 
and  inserting  "for  that  party  or  the  filing", 

(g)  Additional  Tkchnicai,  Couhkctions. 

Ill  Pai-agraph  (9i  of  section  21,\(bl  of  the 
Federal  Home  Loan  Bank  .\ct  (12  U..S.C. 
1441a(b)i  las  redesignated  by  section  310  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing, Restructuring,  and  Improvement  Act  of 
1991)  is  amended - 

(A)  in  subparagraph  (Gi  (as  redesignated  by 
section  314i2i(B)(ii  of  the  Resolution  Trust 
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Corporation  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991).  by  striking 
"lllKAXivi"  and  inserting  "(10)(A)(iv)";  and 

(B)  in  subparagraph  ill  las  redesignated  by 
section  314(2)(B)(i)  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991).  by  striking 
"through  its  Board  of  Directors". 

i2i  Paragraph  (10)  of  section  21A(b)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b))  las  redesignated  by  section  310  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing. Restructuring,  and  Iinprovenient,  .^ci  of 
1991)  is  amended  — 

lAi  in  subparagraph  lAi,  by  striking  "dOi " 
and  inserting  "(9)";  and 

iB)  in  subparagraph  lAiiii,  by  striking 
"112)"  and  inserting  "(11)". 

(3)  Paragraph  ilDlEili)  of  section  21.'\(bi  of 
the  Federal  Home  Loan  Bank  .■\ct  il2  U.S.C. 
1441a(b))  (as  redesignated  by  section  310  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing, Restructuring,  and  Improvement  A<  t  of 
1991)  i.s  amended  by  striking  "its"  and  insert- 
ing "the  chief  executive  officer's". 

(4)  Section  21Alc)i7)  of  the  P>ileral  Home 
Loan  Bank  Act  |12  U.S.C.  1441a(ci(7))  is 
amended  by  striking  "itiidl  )(.'\i"  and  insert- 
ing "ib)(10)iA)". 

(5)  Section  21A(d)il)iBi(ii  I  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
144ia(d  1(1  iiBi(ii))  is  amended  by  striking 
"paragraph  (2)"  and  inserting  "paragraph 
13)". 

i6)  Section  21A(k)(3)lB)  of  the  Federal 
Home  Loan  Bank  Act  (12  U..S.C. 
1441a(  k)(3)(B))  is  amended  by  striking  "sub 
section  (blilDiBi  of  this  section"  and  insett- 
ing "subsection  ib)(10)lB)". 

SEC.  204.  TECHNICAL  CORRECTIONS  REI^TING 
TO  TITLE  IV  OF  THE  RESOLUTION 
TRUST  CORPORATION  REFINANC. 
ING,  RESTRUCTURING,  AND  IM 
PROVEMENT  ACT  OF  1991. 

(a)  Amkndments  Relating  to  Incorkkct 
Designations    of    New    Suhskctions    anii 

PAUAGRAI'HS,  - 

(1)  Section  401  of  the  Resolution  Trust  Cor 
poration  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  is  amended  by 
striking  "after  subsection  (s)  (Public  Law 
102  233.  105  Stat.  1773)  (as  added  by  section 
227  of  this  Act)"  and  inserting  "after  suti- 
section  (p)  (as  redesignated  by  section  314i3) 
of  this  Act)". 

(2)  Section  402ial  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  ami 
Improvement  Act  of  1991  I  Public  Law  102  233, 
105  Stat.  1774)  is  amended  by  striking  "301" 
and  inserting  "401". 

1 3)  Section  403  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  iPulilic  Law  102-233. 
105  Stat.  1776)  is  amended  by  striking  "set- 
tion  ;302"  and  inserting  "section  402". 

(4 1  Section  404  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102-233, 
105  Stat.  1776)  Is  amended  by  striking  "sec- 
tion 303"  and  Inserting  "section  403". 

(5)  .Section  471  of  the  Federal  Deposit  In 
surance  Corporation  Improvement  Act  ol 
nm  (Public  Law  102  242.  105  Stat.  2385)  is 
amended  by  striking  "Home  Owners'  Loan 
Act"  and  inserting  "Federal  Home  Loan 
Bank  Act",  effective  as  of  Decemtier  19,  1991, 

i6)  .Section  21A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended 

(A)  by  redesignating  subsection  it)  las 
added  by  section  401  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991)  as  suljse<;tion  (q): 

(Bi  by  redesignating  subsection  (u)  (as 
atided  by  section  402(a))  of  the  Resolution 
Trust   Corporation  Refinancing,   Restructur 


ing,  and   Improvement   Acx   of  1991 1  as  sub- 
section (n; 

(C)  by  redesignating  subsection  (v)  (as 
added  by  section  403  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  .Act  of  1991 1  as  subsection  (si; 

(D)  by  redesignating  subsection  (w)  las 
added  by  section  404  of  the  Resolution  Trust 
Cor[K)ration  Refinancintr.  Restructuring,  and 
Improvement  Act  of  1991 1  as  subsection  (ti: 

(E)  by  redesignating  subsection  n))  (as 
added  by  section  251ic)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Ac  t  of  1991)  as  subsection  lu);  and 

iF)  by  redesignating  subsection  up  (as 
added  by  section  471  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991 )  as  subsection  ( vi. 

(7)  Section  405  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102-233. 
105  Stat.  1777)  is  amended  - 

(A)  by  striking  "Section  21A(b)il4)"  and  in- 
serting "Section  21.^^)1(131"  ;  and 

iB)  by  striking  "1441a(b)(14))"  and  insert- 
ing "1441a(b)(13)i  (as  redesignated  by  section 
310)". 

(8)  Section  21A(b)(13)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)(13))  (as 
amended  by  section  405  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructur- 
Int;.  and  Improvement  Act  of  1991 1  is  amend- 
ed by  striking  "(14)  Goal  fok  paicitcipation 
OK  SMALL  BUSINESS  CONCERNS.-"  and  insert- 
ing   "(13)    Goal    for      i>articipation      of 

SMAl.l.  BUSINESS  CONCERNS.-". 

(hi  Othku  Technical  Corrections  Relat- 
ing ro  A.mendmknts  Made  by  Title  IV.— 

il)  Section  21A(t)(l)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(t)(l))  (as 
atldeti  by  section  403  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  and  redesignated  by 
subsection  (a)(6)  of  this  section)  is  amended 
by  striking  "minority  interim  capital  assist- 
ance program  established  by  the  Oversight 
Board  by  regulation  pursuant  to  the  strate- 
gic plan  under  subsection  lai"  and  inserting 
"Interim  .Statement  ot  Policy  Regarding 
Resolutions  of  Minority-Owned  Depository 
Institutions,  adopted  liy  the  Corporation  on 
January  30,  1990,". 

(2)  Section  21Aiiiiil/  of  the  Federal  Home 
Loan  Bank  Act  il2  U.S.C.  1441a(U)(l))  las 
added  by  section  404  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Impiovement  Act  of  1991  and  redesignated  by 
subsection  ia)(6)  of  this  sectioni  is  amended 
by  striking  "minority  interim  capital  assist- 
ance prograin  established  by  the  Oversight 
Board  by  regulation  pursuant  to  the  strate- 
gic plan  under  subsection  (a)"  and  inserting 
"Interim  Statement  of  Policy  Regarding 
Resolutions  of  Minority-Owned  Depositoi'y 
Institutions,  adopted  by  the  Corporation  on 
.January  30,  1990.". 

(3)  Subsections  it  ii3iiB)  and  (ul(5)(B)  of  sec- 
tion 21.'\  of  the  Federal  Home  Loan  Bank  Act 
il2  U.S.C.  1441a  I  (as  added  by  sections  403  and 
KM.  respectively,  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  and  redesignated  by 
subsection  (a)(6)  of  this  ,section)  are  each 
amended  by  striking  "section  13(c)(8)"  and 
inserting  "section  13(  f  )(8i(  Bi", 

SEC.  205.  TECHNICAL  corrf;ctions  iif:lating 

TO  TITLE  V  OF  THE  RF:S0LUTI0N 
TRUST  CORPORATION  RFZFINANC 
ING,  RESTRUCTURING,  AM)  IM 
PROVEMENT  ACT  OF  1991. 

la)  Ameniimknts  ;;  t.ating  m  Sectton 
501.- 

(1)  Section  aOlian!)  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (Public  Law  102  233, 


105  Stat.  1777)  Is  amended  by  striking  "Sec- 
tion 21A(b)(10)(K)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(10)(K))"  and  in- 
serting "Section  21A(b)(9)(J)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(9)iJi)  (as  redesignated  by  sections 
310  and  314(2)(Bi(i)  of  this  Act)". 

(2)  Section  21A(b)(9)(J)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C, 
l44la(bi(9)(,Jii  (as  amended  by  section 
501(a)il)  of  the  Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and  Improve- 
ment Act  of  1991)  is  amended  by  striking 
"(Ki  To  make  loans  and.  "  and  inserting  "(J) 
To  make  loans  and.". 

(3)  Section  21A(c)(8)(B)(il)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(8)(B)(ii))  (as  added  by  section 
501(a)(2)(Bi  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991)  is  amended  by  strik- 
ing "subchapter  A'  and  inserting  "sub- 
chapter B". 

(b)  Amendment  to  Section  Heading.— The 
heading  for  section  501  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
ing, and  Improvement  Act  of  1991  is  amended 
to  read  as  follows. 

-SEC.  .Ml.  CREDIT  ENHANCEMENT.". 

SEC.  206.  TECHNICAL  CORRF;CTIONS  REI,,\TING 
TO  TITLE  VI  OF  THE  RE.SOLUTION 
TRUST  CORI>ORATION  REFINANC 
ING.  RESTRUCTIRING,  AND  IM 
PROVTCMENT  ACT  OF  1991, 
(ai      A.MENDMKNIS      RKI.AllNG      TO      SECTION 

607.— Section  21Aici(3)(E)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c)(3)(El)  (as  amended  by  section  607  of 
the  Resolution  Trust  Corporation  Refinanc- 
ing, Restructuring,  and  Improvement  Act  of 
1991)  is  amended  — 

(1)  in  clau,se  ii)(I),  by  striking  "building 
property  structure  in  which  the  units  are  lo- 
cated: Provided,  That  "  and  inserting  "prop- 
erty in  which  the  units  are  located;  and  "; 

(2)  in  clause  (iidl)— 

(A)  by  striking  "shall  be  made  available 
for  occupancy"  the  1st  time  such  term  ap- 
pears; 

(B)  by  inserting  "(Including  very  low-in- 
come families  taken  into  account  for  pur- 
poses of  subclause  (I)i"  after  "very  low-in- 
come families  ";  and 

(C)  by  striking  "building  or  structure"  and 
inserting  "property";  and 

(31  in  clause  (ii)(Il)— 

(A)  by  striking  "building  propei'ty  struc- 
ture" each  place  such  term  appears  and  in- 
serting "property";  and 

(B)  by  inserting  "(including  very  low-in- 
come families  taken  into  account  for  pur- 
poses of  subdivision  (a)  of  this  subclause)" 
after  "very  low-income  families"  where  such 
term  appears  in  subdivision  (b)  of  .such 
clause, 

<b)  Repeal  of  Duplicate  Provision.— The 
Resolution  Trust  Corporation  Refinancing, 
Restructuring,  and  Improvement  Act  of  1991 
(Public  Law  102-233.  105  Stat.  1761)  is  amend- 
ed by  striking  section  611  and  redesignating 
sections  612  through  619  as  sections  611 
through  618,  respectively. 

SEC.  207.  REPE/\I.  OF  TITLE  Ml  CONSISTING  OF 
AMENDMENTS  DUPLICATED  IN  THE 
FEI)ER.\L  DEPOSIT  INSURANCE  COR 
W3RATION  IMPROVEMENT  ACT  OF 
1991. 

(a)  In  Ge.nehal. —Title  Vll  o;  ');.■  Re.solu- 
tion Trust  Corporation  Rcjinaiit  ing.  Re- 
structuring, and  Improvement  Act  of  1991 
(Public  Law  102  233,  105  Stat.  1761 1  is  hereby 
repealed. 

(bi  Effect  of  Repeal.— No  amendments 
made  by  title  VII  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
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Improvement  Act  of  1991  shall  be  deemed  to 
have  taken  effect  before  the  date  of  the  en- 
actment of  this  Act  and  the  provisions  of  law 
amended  by  title  VII  shall  continue  in  effect 
as  if  no  such  amen(iments  had  been  made  by 
such  title. 

SEC.  208.  EFFECTIVE  DATE. 

The  amendment.-;  made  by  this  title  to  the 
Resolution  Trust  Corporation  Refinancing:. 
Restructunntf.  and  Improvement  Act  of  1991 
and  the  Federal  Home  Loan  Bank  Act  shall 
take  effect  as  if  such  amendments  had  Ijeen 
included  m  the  Resolution  Trust  Corporation 
Refinancint;,  Restructurmtj.  and  Improve- 
ment Act  of  1991  as  of  the  date  of  the  enact- 
ment of  that  Act. 

TITLE  III— OTHER  RESOLl  TION  TRl'ST 
CORPORATION-RELATED  AMENDMENTS 

SEC.  301.   REPEAL  OF  RISK  WEIfJllTKO  (  .M'lTAL 
REQL'IRE.ME.NT. 

The  Resolution  Ti-ust  Corporation  Refi- 
nancing. Rpstiui  turinp.  and  Improvement 
Act  of  1991  (Public  Law  102  233.  106  Stat.  1761) 
is  amended- 

(1)  by  striking  section  617  (as  redesignated 
by  section  206(b»);  and 

(2)  by  redesi^natinn  section  618  (as  redesig- 
nated by  section  206(b) i  as  section  617. 

SEC.    302.    DEFINITION   OF    PROPERTY   SOLD    BY 
UNITED  STATES  A(;EN<Y. 
<a)   S.M.KS  l>F   PKOl'KK'I-i     HV   UNITKIi  ST.ATKS 

Agkncies.— Section  91()2(ei  of  the  Depart- 
ment of  Defense  .■\ppropriations  Act,  1990 
(Public  Law  101^16.^.  103  Stat.  1151)  is  amend- 
ed by  striking  "real,  personal."  and  inserting 
"real,  personal  (including  financial  instru- 
ments, notes,  loans,  bonds,  licenses,  and 
other  Intangible  assets),". 

(b)  C(K)K  INI.KT  RKGtON.— Section 
12ib)(7)(vii)  of  the  Act  of  .January  2.  1976 
(Public  Law  94-204.  89  Stat.  1145)  is  amended 
by  striking  "real,  personal."  and  inserting 
"real,  personal  (including  financial  instru- 
ments, notes,  loans,  bonds,  licenses,  and 
other  intangible  assets),". 

SEC.  303.  CONTINLATION  OF  HEAI.TH  PI  ,V\  (  ()V 
ERAGE. 

(a I  I.N  Gk.skhai,.— Section  451  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991  (12  use  1821  note)  is  amended  to 
read  as  follows 

"SEC.  451.  CONTINLATION  OK  IIE^VI.TII  PI.VN  (OV- 
ERAGE IN  CASES  OK  K,ULED  FINAN- 
CL\L  INSTITUTIONS. 

•■(a)  I.N  Gknku.m..  The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  shall,  in  their  respective 
capacities  as  conservator  or  receiver  for  a 
failed  depository  institution,  offer  continu- 
ation coverat.'-e  to  eligible  individuals  under  a 
health  plan  whi(  h  provides  medical  care  (as 
defined  in  section  213(d)  of  the  Intei-nal  Reve- 
nue Code  of  1986 1  effective  as  of  the  date  of 
failure  of  the  depository  institution.  Such 
continuation  coverage  shall  not  contain  any 
e.xclusion  with  respect  to  any  preexisting 
condition  of  an  eligible  individual. 

"(bi  DKFiNiiio.N.s.-  For  purposes  of  this  sec- 
tion- 

"(li  health  insurance  covei-age  is  'continu- 
ation coverage'  if- 

"(A)  the  premium  to  be  paid  for  such  cov- 
erage by  an  eligible  individual  reasonably  re- 
flects the  average  costs  of  providing  such 
coverage,  including  a  reasonable  allowance 
for  administrative  costs,  to  eligible  individ- 
uals; 

"(B)  the  coverage  e.xtends  for  a  period  be- 
ginning on  the  date  of  the  failure  of  the  de- 
pository institution  and  ending  not  earlier 
than  the  earliest  of 

"(i)  18  months  after  the  date  of  the  failure 
of   the    depository    institution,    except   that 


this  date  shall  be  extended  In  the  same  man- 
ner as  coverage  is  exteniled  under  clauses  (lii 
and  (v)  of  section  602(2)(A)  of  the  F:mployee 
Retirement  Income  Security  Act  of  1974 
(hereafter  referred  to  as  -KRISA'  i  for  a  fiuali- 
fying  event  occurring  after  the  date  of  fail- 
ure of  the  depository  institution: 

"(11)  the  date  on  which  coveraKe  ceases  by 
reason  of  a  failure  to  make  timely  payment 
of  any  required  premium,  as  determined 
under  regulations  of  the  Federal  Deposit  In- 
surance Corporation  ami  the  Resolution 
Trust  Corporation; 

"(ill I  the  date  on  which  the  eligible  iml:- 
vldual  becomes  covered  under  any  group 
health  plan  which  does  not  contain  any  ex 
elusion  or  limitation  with  respect  to  any 
preexisting  condition  of  such  eligible  indi- 
vidual; 

"(iv)  the  date  on  which  the  eligible  individ- 
ual becomes  eligible  for  benefits  under  title 
XVIII  of  the  Social  Security  Act:  or 

"(V)  if  an  eligible  individual  was  receiving 
health  care  continuation  coverage  under  sec- 
tion 602  of  ERISA,  the  date  on  which  such 
coverage  would  otherwise  terminate  under 
that  section; 

"(C)  written  notice  <lescribing  such  cov- 
erage is  provided  to  the  eligible  individual 
not  later  than  60  days  after  the  failure  of  the 
depository  institution;  and 

"(D)  eligible  individuals  may  elect  to  re- 
ceive such  coverage  by  paying  the  initial 
monthly  premium  not  later  than  60  days 
after  receiving  written  notice  of  such  cov 
erage.  and  thereafter  paying  tlie  premiums 
on  a  monthly  basis; 

"(2)  the  term  'controlled  employer'  means 
any  employer  which  is  owned,  in  whole  or  in 
part,  whether  directly  or  indirectly,  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation,  in  its  ca- 
pacity as  conservator  or  receiver  for  a  failed 
depository  institution,  and  who  together 
with  the  failed  depository  institution,  is 
treated  as  a  single  employer  under  section 
414(t)  of  the  Internal  Revenue  Code  of  1986; 

"(3)  the  term  'eligible  individual'  means 
any  employee  or  former  employee  of  the 
failed  depository  institution  and  nualified 
beneficiaries  of  such  employees  (as  defined  in 
section  607(3)  of  ERISA)  who  were  covered  by 
a  group  health  plan  sponsored  by  the  failed 
depository  Institution  on  the  date  of  the  fail- 
ure of  the  depository  institution; 

"(4)  the  term  "failed  depository  institution' 
means  an  insured  depository  institution  for 
which  a  conservator  or  receiver  has  been  ap- 
pointed; 

"(5)  the  term  'group  health  plan'  has  rhe 
same  meaning  as  in  section  607(1)  of  ERISA; 
"(6)  the  term  'insured  depository  institu 
tion'  has  the  same  meaning  as  in  section  :i  of 
the  Federal  Deposit  Insurance  Act;  and 

"(7)  the  term  'qualifying  event'  has  the 
same  meaning  as  in  paiagraph  (1),  (3).  (4),  or 
(5)  of  section  603  of  ERISA. 

"(c)  Provision  ok  Conti.nu.atki.n  Cov- 
KRACK.— The  Federal  Deposit  Insurance  Cor- 
poration and  the  Resolution  Trust  Corpoia- 
tion  may  enter  into  any  1  or  more  a«ree- 
ments  with  any  insurer  whii:h  is  licensed 
under  the  laws  of  any  State  or  any  organiza- 
tion which  is  authorized  under  State  law  to 
provide  medical  care  (as  defined  in  section 
21.3(d)  of  the  Internal  Revenue  Code  of  1986)  if 
it  determines  that  such  action  is  appropriate 
to  comply  with  the  requirements  of  this  sec- 
tion. 

"(d)  EXPENSES  AND  Cl.AIM.S.— 

"(1)  In  CKNKHAl,.-The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  may  pay— 


"I  A  I  the  expenses  of  the  administration  of 
any  health  plan  established  pursuant  to  sub- 
section (a);  and 

■iB)  the  claims  of  eligible  individuals  in 
excess  of  the  amounts  of  premiums  paid  by 
such  individuals. 

"(2)  AUMiNiSTRATlVK  KXi>KNsi:s.- Any  pay- 
ment by  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Resolution  Trust  Corpora- 
tion under  paragraph  d)  made  with  respect 
to  the  expenses  of  administration  of  a  health 
plan  under  subsection  (a)  shall  be  an  admin- 
istrative expense  of  all  affected 
conservatorships  and  receiverships,  shaied  in 
proportion  to  the  number  of  eligible  individ- 
uals associated  with  each  such 
conservatorship  or  receivership.  Any  such 
payment  under  paragraph  (1)  made  with  re- 
spect to  a  claim  submitted  by  an  eligible  in- 
dividual shall  be  treated  as  an  administra- 
tive expense  of  the  affected  conservatorship 
or  receivership.". 

(b)  CoN.STHUCTioN.  The  provision  of  con- 
tinuation coverage  pursuant  to  the  enact- 
ment of  section  451  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (prior  to  the  enactment  of  the  amend- 
ment made  by  subsection  (a))  shall  not  be 
construed  to  have  created  any  obligation 
under  any  other  provision  of  Federal  law  for- 
the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  that  did 
not  otherwise  exist  prior  to  the  date  of  en- 
actment of  section  451  of  the  Federal  Deposit 
Insurance  Corpoi'ation  Improvement  Act  of 
1991. 

(c)  Rt  I.KMAKING. -The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  shall  promulgate  appro- 
priate regulations  to  carry  out  the  amend- 
ment made  by  subsection  (a).  For  purposes  of 
section  451(b)(l)(B)(ii)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991  las  amended  by  subsection  (ai).  such  reg- 
ulations shall  be  substantially  similar  to 
section  602(2i(C)  of  the  Employee  Retirement 
liu  ome  Security  Act  of  1974. 

(di  THANsri'i'iN  RULK.-The  Federal  Deposit 
Insurance  Corporation  and  the  Resolution 
Trust  Corporation  may  provide  continuation 
coverage  under  section  451  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991,  as  amended  by  subsection  (a),  in 
lieu  of  any  (ontinuation  coverage  reciuired  to 
be  provided  under  section  451  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  ]<)91  as  that  section  was  originally  en- 
acted. 

(C)  AUTHOKlTY.— Continuation  coverage 
shall  only  be  made  available  from  the  Reso- 
lution Trust  Corporation  in  accordance  with 
the  amendment  made  by  subsection  (a)  to 
the  extent  or  in  such  amounts  as  piovided  in 
appi  opiiations  Acts. 

(fi  Ekfkctivk  D.ATK.-The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  any  failed  dep<jsitory  in- 
stitution for  which  the  Resolution  Tiust 
Cor[X)ration  (if  the  requirement  of  sub- 
section lei  is  first  met)  or  the  Federal  De- 
posit Insurance  Corporation  is  appointed  as 
conservator  or  receiver  on  or  after  the  date 
of  enactment  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991. 
SEC.  304.  JUDGMENT  COLLECTION  INFORMA- 
TION. 
lai  Piiu'OSK.  -The  purpose  of  this  section 
is  to  ensure  that  the  greatest  practicable 
amount  of  money  due  to  the  United  States 
and  the  Resolution  Trust  Corporation  (here- 
after referre(.i  to  as  the  "Corporation")  as  a 
result  of  fines  imposed  and  restitution  or 
dered  in  connection  with  criminal  proceed- 
ings  involving   insui'ed  savings  associations 


and  institution-affiliated  parties  is  actually 
received  by  the  United  States. 

(b)    INFOH.MATION     C(3LI.KCTI()N     RKQL'IK):I).  - 

The  Attorney  General  of  the  United  States 
(hereafter  referred  to  as  the  "Attorney  Gen- 
eral") shall   collect  and   maintain    infornia 
tion  on  — 

111  fines  iinposed  foi'  the  conviction  of  any 
insured  savings  association  or  any  institu- 
tion-affiliated party  of  an  insured  savings  as 
soclation  foi-  any  offense  involving  iraud  or 
other  criminal  activity  related  to  the  failure 
of  an  insured  savings  association: 

(2)  orders  to  make  restitution  to  the  Cor- 
poration whi(  h  have  been  issued  in  connec- 
tion with  any  conviction  referred  to  in  para- 
graph (1 1;  and 

i3)  the  extent  to  which  fines  referred  to  in 
paratrraph  Hi  have  been  collected  by  the 
United  States  and  restitution  referred  to  in 
paragraph  i2)  has  been  received  by  the  Cor- 
poration. 

(C)  COOl'KRATION  OK  GTHiat  A('.i:NriKS.— The 
Secretary  of  the  Treasury,  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts,  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Chairperson  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Chairman  of  the  Securities  Exchange  Com 
mission,  and  the  chief  executive  officer  ot 
the  Corporation  shall  cooperate  with  the  At- 
torney General  to  develop  accurate  and  effi- 
cient means  for  providing  the  information 
described  in  subsection  lai  to  the  Attorney 
General. 

Id)  SUMMAHIKS  OK  iN  FOUM  A'FION  Col.- 
l.F.CTKn,— 

(1)  Transmii'I'AI.  'I'D  CONGKKSS.  The  Attor- 
ney General  shall  tiansmit  summaries  of  the 
information  collected  pursuant  to  this  sec- 
tion, prepared  in  accordance  with  pai'agraph 
(2).  to  the  Committee  on  Banking,  Housing. 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finani  e  and  Urban 
Affairs  of  the  House  of  Representatives. 

(2)  IDK.NTIKICATION   OK  MONKY  .JUDGMENTS.— 

With  i-espect  to  every  civil  or  criminal  pro- 
ceeding initiated  by  an  instrumentality  of 
the  United  States  that  has  resulted  in  an 
order,  agreement,  or  awanl  requiring  the  de- 
fendant in  the  proceeding  to  pay  money  to 
the  United  States  Government,  each  sum- 
mary transmitted  under  this  subset  tion 
shall  - 

(A)  identify  the  proceeding  by  name,  juris- 
diction, docket  number,  defendant,  and  the 
savings  association  in  connection  with  which 
the  events  giving  rise  to  the  proceeding  oc- 
curred; 

(B)  describe  the  result  of  the  proceeding 
and  state  the  amount  of  money  required  to 
be  paid  by  the  defendant; 

iC)  state  the  amount  of  money  actually  re- 
ceived from  the  defendant  by  any  instrumen- 
tality of  the  United  States  as  a  result  of  the 
proceeding;  and 

(D)  include  such  other  information  as  the 
Attorney  General  ma.y  deem  appropriate. 

i3)  AnnrrioNAL  information.  In  addition 
to  the  information  required  by  parat^raph  i2). 
each  summary  transmitted  under  this  sec- 
tion shall  include  a  summary  of  the  total 
number  and  aggregate  amount  of  fines  and 
restitutions  that  are  - 

(A)  at  least  30  (but  not  more  than  90)  days 
past  due; 

iB)  at  least  90  (but  not  more  than  180>  days 
past  due; 

(C)  at  least  180  (but  not  moie  than  365) 
days  past  due;  and 

(D)  365  days  or  more  past  due. 

(4 1  SlGNATURKS  RKQUlRHii. -Each  summary 
transmitted  pursuant  to  this  section  shall  be 
signed  by  the  Attorney  General  and  the  head 


of  each  instrumentality  of  the  United  States 
providing  information  to  the  Attorney  Gen- 
eral for  iiKlusion  in  the  summary, 

(5)  Datks  ok  si.'MMissioN,  The  Attorney 
General  shall  transmit  such  summaries  an- 
nually, not  later  than  April  I  of  each  cal- 
endar year.  The  summary  submitted  in  cal- 
endar year  1993.  shall  cover  the  period  from 
August  9.  1989,  to  the  date  of  enactment  of 
this  Act.  .Summaries  submitted  in  subse- 
quent years  shall  cover  the  calendar  year 
preceding  the  year  in  which  the  TfuTfimaryls 
submitted. 

(6)  DHKINITION.-For  purposes  of  this  sul> 
section,  the  term  "instrumentality  of  the 
United  States  "  includes  any  department  or 
agency  of  the  United  States  and  any  trust, 
receivership,  or  conservatorship  established 
by  a  department  or  agency  of  the  United 
States. 

(e)  INF-ORMATION  To  BF:  INCLUDED  IN  AGENCY 

Rfi'orts.-  Section  918ia)  of  the  Financial  In- 
stitutions Reform.  Recovery,  and  Enforce- 
ment Act  01  1989  112  U.S.C.  1833(a))  is  amend- 
ed- 

ili  by  redesignating  paragraph  i3)  through 
i6i  as  paragraphs  (4)  through  (7).  respec- 
tively; and 

(2)  by  insertiim  alter  paragraph  (2)  the  fol- 
lowing new  paragi'aph: 

■i3i  The  number  of  individuals  and  institu- 
tions against  whom  civil  judgments  for  dam- 
ages or  restitution  were  awarded  in  proceed- 
ings initiated  by  such  agency  dui'ing  such  12- 
month  period,  or  who.  during  the  .same  pe- 
riod. foriTially  agreed  to  pay  money  to  the 
United  States  to  fully  or  partially  conclude 
or  avoid  such  proceedings,  the  amount  of 
each  such  judgment  or  agreement  to  pay,  the 
total  amount  of  all  such  judgments  and 
at^reements  to  pay.  and  data  on  uncollected 
judgments  and  agreemenLs  to  pay  for  such 
period  and  prior  years.";  and 

(3i  in  paragi'aph  (6),  as  redesignated,  by  in- 
serting before  the  period  ".  including  the 
amount  of  money  actually  received  by  the' 
United  States  as  a  result  of  such  prosecu- 
tions and  civil  actions". 

If)  Crimk  Control  Act  Amendment.— Sec- 
tion 2546  of  the  Crime  Control  Act  of  1990 
(Public  Law  101-647.  104  Stat.  4885)  is  amend- 
ed by  adding  at  the  end  the  following: 

■ic)  Fraud  Task  Forcks  Rki-ort.— In  addi- 
tion to  the  repoi'ts  required  under  subsection 
la),  the  Attorney  General  is  encouraged  to 
submit  a  report  to  the  Congress  containing 
the  findings  of  the  financial  institutions 
fraud  task  forces  established  under  section 
25:)9  as  they  relate  to  the  collapse  of  private 
deposit  insurance  corporations,  together 
with  recommendations  for  any  regulatory  or 
legislative  changes  necessary  to  prevent 
such  collapses  in  the  future.". 
SEC,  305.  TEMPORARY  VACANCIES  IN  THE  OF 
FICE  OF  CHIEF  EXECLTIVJ;  OFFI 
CER. 

Section  21A(b)ll)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441aibHl)l  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(D)  Tk.mi'ohary  vac'ancif;.s  in  the  office 
ofc.k.o.— 

"(i)  Designation  ok  acting  c.k.o.— The 
chief  executive  officer  of  the  Corporation 
shall  designate  1  officer  of  the  Corporation 
to  act  as  the  chief  exec  utive  officer  in  the 
event  of  a  temporary  vacancy  in  such  office. 

"(ii)  Tkmi'orary  VACANCiKs.  -In  the  event 
that  the  chief  executive  officer  of  the  Cor- 
poration is  separated  from  service  or  is  un- 
at)le  to  carry  out  the  duties  of  that  office  due 
to  death,  illne.ss,  incapacity,  or  other  similar 
circumstances,  the  officer  designated  to 
seive  as  acting  i  hief  executive  officer  under 


clause   (i)   shall    perform    the   duties  of  the 
chief  executive  officer. 

"(iii)  Prksidkntial  df.signation.— Not- 
withstanding clauses  (i)  and  (ii),  the  Presi- 
dent may  designate  any  officer  of  the  Gov- 
ernment appointed  by  and  with  the  advice 
and  consent  of  the  Senate  to  perform  the  du- 
ties of  the  chief  executive  officer  of  the  Cor- 
poration in  the  event  of  a  temporary  va- 
cancy in  that  office  due  to  circumstances  de- 
scribed in  clause  lii). 

"(ivi  Duration.— An  actintr  chief  executive 
officer  designated  under  this  subparagraph 
shall  perform  the  duties  of  that  office  for  a 
reasonable  period  of  time,  until  a  successor 
has  been  appointed  or  until  the  cir- 
cumstances resulting  in  the  temporary  va- 
cancy in  the  office  have  been  rectified." 

SEC.  306  MODIFYING  SEPARATE  CVPITAl.IZA 
TION  RULE  FOR  SAMMiS  ASStM  lA 
TIONS'  Sl'BSIDIARIES  ENCJAGED  IN 
ACTIMTIES  NOT  PER.MiSSIBLE  FOR 
NATIONAI,  BANKS. 

Section  5(t)(5)(D)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1464(t)(5)(Di)  is  amend- 
ed— 

(1)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  Inclusion  in  capital.— Notwithstand- 
ing subparagraph  lA),  if  a  savings  associa- 
tion's sub.sidiary  was.  as  of  April  12.  1989.  en- 
gaged in  activities  not  permissible  for  a  na- 
tional bank,  the  savings  association  may  in- 
clude in  calculating  capital  either- 

"(l)  the  applicable  percentage,  .set  forth  in 
clause  (in,  of  the  eligible  amount  of  the  sav- 
ings association's  investments  in  and  exten- 
sions of  credit  to  the  subsidiary:  or 

"(II)  with  the  approval  of  the  Director 
under  clause  (iii).  such  percentage  of  the  eli- 
gible amount  as  the  Director  may  permit 
under  that  clause,  but  not  exceeding  the 
limit  in  clau.se  (iv)."; 

(2)  in  clause  (ii)— 

(A)  by  striking  "June  30,  1992"  and  insert 
ing  "September  30.  1992 ';  and 

(B)  by  striking  "July  1.  1992"  and  inserting 
"October  1,  1992"; 

(3)  by  redesignating  clause  (iii)  as  clause 
(vil);  and 

(4)  by  inserting  after  clause  (11)  the  follow- 
ing new  clauses: 

"(iii)  DlRKrroR's  discretion.— The  Direc- 
tor may  permit  the  savings  association  to  in- 
clude in  calculating  capital  a  percentage  of 
the  eligible  amount  of  the  savings  associa- 
tion's Investments  in  and  extensions  of  cred- 
it to  the  subsidiary,  not  exceeding  the  limit 
in  clause  (iv),  if— 
"(I)  either— 

"(aa)  the  savings  association  is  adequately 
capitalized,  as  defined  in  section  38  of  the 
Federal  Deposit  Insurance  Act;  oi' 

"(bbi  the  savings  association  is  in  compli- 
ance with  an  approved  capital  restoration 
plan  meeting  the  requirements  of  section  38 
of  the  Federal  Deposit  Insurance  Act  and  is 
not  critically  undercapitalized  as  defined  in 
that  section; 

"(II)  the  savings  association's  current  com- 
posite MACRO  rating  is  1.  2.  or  3: 

"(IIIi  the  savings  association  is  an  eligible 
savings  association  as  defined  in  paragi'aph 
(3)(B); 

"(IVi  subparagraph  (A)  applies  with  re- 
spect to  the  subsidiary  only  because  of  the 
subsidiary's  real  estate  investments  or  other 
real  estate  activities;  and 

"(V)  the  Director  determines  that  the  in- 
clusion would  not  increase  the  risk  to  the  af- 
fecte<i  deposit  insurance  fund. 

"(ivi  Limit.— The  percentage  allowed  by 
the  Director  under  clause  (iii)  shall  not  ex- 
ceed the  following  limits: 
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"For  the  followinx  period  The  limit  is: 

Prior  to  July  1,  1994  75  percent 

July   1,    1994   throu^jh  June 

30.1995  60  percent 

July  1.   1995  through  June 

30.1996 40  percent 

Thereafter  0  percent 

••(V)   CU.M.ML'.NITY    CHKIilT    NKKDS.— In    apply- 

inp  clause  (iii).  the  Diiector  shall  consider 
the  savings  associations  record  of  meeting 
community  credit  needs. 

"(vi)  EUGiRLE  .AMOL'.s'i-  DKFiSiEi).— For  pur- 
poses of  this  subparagraph,  the  'eliKlble 
amount'  of  a  savings  association's  Invest- 
ments in  and  extensions  of  credit  to  a  sub- 
sidiary is  the  sum  of— 

•I I)  the  savings  association's  investments 
in  and  e.xtensions  of  credit  that  were  made  to 
the  subsidiary  on  or  before  April  12.  1989:  and 

■I Hi  the  savings  association's  investments 
in  and  extensions  of  credit  to  the  subsidiary 
expended  after  April  12.  1989.  that  were  nec- 
essary to  complete  projects  initiated  before 
April  12.  1989," 

SEC.  307.  EXTENSION  OF  TIVIL  STATUTE  OF  LIMI- 
TATIONS. 

la)  RE.S()i,UTiiiN  Tku.st  CoKi'niSATiON.— Sec- 
tion ll(d)(14i  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

il)  in  subparagraph  (A)(ii),  by  inserting 
"except  as  provided  in  subparagraph  (B)." 
before  "in  the  case  of; 

(2)  by  redesi»?nating  subparagraph  (B)  as 
subparagraph  id: 

(3i  by  inserting  after  subparagraph  lA)  the 
followin>{  new  subparaKraph: 

"(B)  TORT  ACTION.S  BROUGHT  HV  THK  RKSOI.U- 

TION  TRUST  coRi'oKATloN.— The  applicable 
statute  of  limitations  with  regard  to  any  ac- 
tion in  tort  brought  by  the  Resolution  Trust 
Corporation  in  its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

"(i)  the  5-year  period  beginning  on  the  date 
the  claim  accrues;  or 

"(ill  the  period  applicable  under  State 
law.";  and 

i4)  in  subparagraph  (C).  as  redesignated— 

(A)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  lAi  and  (B)":  and 

iB)  by  striking  "such  subparagraph"  and 
inserting  "such  subparagraphs". 

tb)  Ekfkctivk  D.atk;  Tkh.MI.nation;  FDIC  AS 

SUCCE.S.SOR.  - 

'11  Ekfkctivk"  o.^tk.— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform,  Recovery. 
and  Enforcement  Act  of  1989. 

(2)  Tkrmin.ation.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC    AS    .SUCCKSROR    TO   THE    RTC.  -  The 

Federal    Deposit    Insurance   Corporation,   as 
successor  to  the  Re.solution  Trust  Corpora- 
tion, shall  ha^'e  the  right  to  pursue  any  tort 
action  that  was  propei-ly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 
SEC.   308.   DIRECTORii   NOT  LIABLE   FOR  ACQUI- 
ESCING  IN  CONSERVATORSHIP.   RE- 
CEIVERSHIP,  OR   SIPERVISORY    AC 
QLISITION  OR  CO.MBINATION. 

lai  Liability. -During  th-  p.'; :  id  begin- 
ning on  the  date  of  enactn.fiit  o!  this  Act 
and  ending  on  December  19.  1992.  the  mem- 
bers of  the  board  of  directors  of  an  Insured 
depository  institution  shall  not  be  liable  to 
the  institution's  shareholders  or  creditors 
for  acquiescing  in  or  consenting  in  good  faith 
to- 
ll) the  appointment  of  the  Resolution 
Trust  Corporation  or  the  Federal  Deposit  In- 


surance  Corporation   as   conservator   or   re- 
ceiver for  that  institution:  or 

(2)  the  ac(iulsition  of  the  institution  by  a 
depository  institution  holding  company,  or 
the  combination  of  the  institution  with  an- 
other insured  depository  institution  if  the 
appropriate  Federal  banking  agency  has— 

(A)  requested  the  institution,  in  writing,  to 
be  acquired  or  to  combine;  and 

(B)  notified  the  institution  that  1  or  more 
grounds  exist  for  appointing  a  conservator  or 
receiver  for  the  institution. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank 
ing  agency",  "depository  institution  holding 
company",  and  "insured  depository  institu- 
tion" have  the  .>^ame  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 
SEC.  309.  REAL  ESTATE  APPRAISAL  AMENDMENT. 

Section  1112  of  the  Financial  Institution 
Reform.  Recovery,  and  p:;nforcement  Act  ol 
1989  ( 12  U.S.C.  3341 )  is  amended— 

(1)  by  inserting  "(a)  In  Gknkrai..--"  before 
"Each  Federal  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(b)  Thrkshold  Lkvei..— Notwithstanding 
sections  1113  and  1114,  each  Federal  financial 
institutions  regulatory  agency  and  the  Reso- 
lution Trust  Corporation  may  establish  a 
level  below  which  a  certified  or  licensed  ap- 
praiser is  not  required  to  perform  apprai.sals 
in  connection  with  federally  related  trans- 
actions, if  such  agency  determines  that  such 
level  is  in  the  public  interest.". 
SEC.  310.  SET  ASIDE  OF  FUNDS  FOR  .\SSISTANCE. 

(ai  In  Gknrrak.- Before  transferring  an  in- 
sured depository  institution  to  the  Resolu- 
tion Trust  Corporation,  the  Director  of  the 
Office  of  Thrift  Supervision  shall  consider 
whether  providing  assistance  to  the  institu- 
tion under  section  13(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(c))  or 
under  section  13(k)(5)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(k)(5)l  would  be 
a  more  cost-effective  manner  of  resolving 
the  institution  than  transferring  the  institu- 
tion to  the  Resolution  Trust  Corporation. 

(b)  Sfrr  AsiDK  To  Provide  Assistance.— Of 
the  total  amount  appropiiated  by  this  Act. 
$1,850,000,000  shall  be  set  aside  to  provide  as- 
sistance under  sections  13(c)  and  13(k)(5)  of 
the  Federal  Deposit  Insurance  .\ct  to  carry 
out  the  purposes  of  this  section  with  respect 
to  insui'ed  .savings  )isso<-iaMons. 

SEC.  311.  ADDITION  OF  FLORIDA  TO  LIST  OF  DIS 

TRj':ssED  arf;,\s. 

Section  21A(b)(lI)<EHiii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(ll)(E)(iil)i  is  amended  by  inserting 
"Florida."  immediately  after  "Colorado.". 
SEC.  312.  GU,\R.VVrEE  OF  LOANS  TO  Pl'RCIL\SF. 
RTC  PROPERTY. 

Section  21A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended  by 
adding  at  the  end  the  following  new  sub 
section: 

"(w)  Loan  guarantees  to  Purcha.sk  rtc 
propkrty.— 

"(1)  PUHPOSEs.-The  purposes  of  this  sub- 
section are — 

■'(A)  to  help  sell  property  held  by  the  Reso- 
lution Trust  Corporation  at  prices  that  pre- 
vail for  similar  property  in  local  market,s; 

"(B)  to  help  relieve  the  depressive  effect  of 
sales  of  property  held  by  the  Resolution 
Trust  Corporation  on  prices  of  real  estate  in 
such  markets: 

"(C)  to  make  financing  for  the  sstle  of  prop- 
erty held  by  the  Resolution  Trust  Corpora 
tion  more  available  to  buyers; 

"(D)  to  decrease  the  cost  to  the  taxpayer  of 
maintaining  Resolution  Trust  Corporation 
properties;  and 


"■iEi  to  provide  an  avenue  for  .safe  invest- 
ment of  surplus  bank  capital. 

"(2)  Definition  of  "(juakified  lender'.— As 
used  in  this  subsection,  the  term  "qualified 
lender"  means  — 

"(A)  a  bank  or  savings  association  the  de- 
posits or  accounts  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation: 
or 

■iB)  any  person  engaged  in  the  business  of 
making  commercial  loans. 
"(3)  Guarantee  authority. - 
"(A)  In  ckneral.  -In  addition  to  any  other 
authority  provided  by  law.  the  Corporation 
Ks  autho["ized  to  guai"antee,  and  make  com- 
mitments to  guarantee,  the  timely  payment 
of  principal  and  interest  on  loans  made  by 
qualified  lenders  to  finance  the  pui"chase  of 
commercial  and  residential  pioperty  held  by 
the  Corporation.  The  guarantees  issued  by 
the  Corporation  shall  not  exceed  7,500.000.000. 
■iB)  Amount  of  guarantee.— The  aggre- 
gate obligation  of  the  Corporation  or  the 
United  States  undei"  any  guarantee  under 
this  subsection  may  not  exceed  75  percent  of 
the  outstanding  undivided  principal  amount 
of  the  loan. 

"•(4)  Eligibility. —A  loan  may  be  guaran- 
teed under  paragraph  (3)  only  if 

■lA)  the  chief  executive  officer  of  the  Cor- 
poration determines  - 

"(i)  that  there  is  reasonable  assurance  of 
repayment  of  the  loan; 

"lii)  that  the  qualified  lender  is  respon- 
sible; and 

"I iii)  that  adequate  provision  is  made  for 
servicing  the  loan  on  reasonable  terms; 

"(B)  the  amount  of  the  loan  does  not  ex- 
ceed 85  percent  of  the  fair  market  value  of 
the  property  at  the  time  of  the  application 
for  the  guarantee; 

"(C)  the  borrower  has  made  a  down  pay- 
ment, in  cash  or  its  equivalent,  of  not  less 
than  15  percent  of  the  lair  market  value  of 
the  property; 

■•(D)  the  qualified  lender  has  entered  into 
agreement  to  assume  the  initial  25  percent  of 
any  loss  incurred  in  connection  with  the 
loan;  and 

"■(E)  the  chief  executive  officer  of  the  Cor- 
poration - 

■■(i)  establishes  criteria  to  determine  if  the 
guarantee  of  a  loan  under  this  subsection  is 
the  most  efficient  wa.v  to  meet  the  Corp(5ra- 
tion's  objectives  on  a  borrower-by-borrower 
basis; 

"(ii)  promulgates  regulations  that  provide 
for  the  complete  amortization  of  each  guar- 
anteed loan,  not  to  exceed  the  usel'ul  life  of 
the  property  purchased  with  the  loan;  and 

"liii)  prescribes  explicit  standards  to  peri- 
odically assess  the  credit  risk  of  new  and  ex- 
isting guaranteed  loans. 

■■i5)  Full  faith  and  credit.  The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  all  amounts  which  may  be 
reiiuired  to  be  paid  pursuant  to  a  guarantee 
under  this  subsection  in  accordance  with 
subsection  (j)(3). 

"(6)  Subrogation. -The  holder  of  a  guaran- 
tee under  this  subse<,'tion  shall  notify  the 
Corporation  of  any  default  in  the  payment  of 
any  loan  guaranteed  under  this  subsection. 
Upon  receipt  of  such  notice,  the  Corporation 
shall- 

"(A)  pay  to  such  holder  the  amount  of  the 
guai"antee  not  in  excess  of  the  pro  rata  por- 
tion of  the  amount  originally  guaranteed: 
and 

■•(Bi    !)e   subrogated    to    the    rights   of   the 
holder  of  the  guarantee  to  the  extent  of  the 
amount  of  the  guarantee, 
■•(7)  Regulations;  fees. 
•■i.\)    Regulations. —Upon    the    appropria- 
tion provided  for  in  paragiaph  i8i.  the  Cor- 
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poration  shall  prescribe  such  regulations  as 
are  necessar.v  to  carry  out  this  subsection  in 
compliance  with  applicable  Office  of  Man- 
agement and  Budget  and  the  Department  of 
the  Treasury  executive  orders  and  circulars. 

"(B)  Fees.- The  Corporation  is  authorized 
to  prescribe  and  collect  a  fee  to  covei"  the  ad- 
ministrative costs  it  incurs  in  providing 
guai'antees  under  this  subsection  in  compli- 
ance with  appropriate  Office  of  Management 
and  Budget  and  Department  of  the  Treasury 
executive  orders  and  circulars. 

"(8)  Authorization  of  Ai'i'iiorHiATioNs- 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  cai'ry  out  the 
purposes  of  this  subsection.". 
SEC.  313.  SENSE  OF  THE  CONGRESS  REIJVTING  TO 
STANDARDS  ON  RISK-BASED  CAP- 
ITAL. 

la)  Findings.— The  Congress  finds  that 

(1)  there  were  fewer  housing  st.arts  in  the 
United  States  in  1991  than  in  any  of  the  pre- 
vious 40  years: 

(2)  it  is  in  the  interest  of  the  United  States 
that  good  quality,  affordable  housing  be 
available  to  all  Americans; 

(3)  risk-based  capital  standards  create  an 
incentive  for  banks  and  thrifts  to  make 
lower-risk  loans: 

(4)  Federal  regulators  of  depository  insti- 
tutions have  limited  the  favorable  treatment 
of  housing  loans  to  loans  for  single-family 
residenc  es;  and 

(5i  P'ederal  banking  regulators  have  not 
adopte<l  an  interest  rate  risk  component  to 
the  risk-based  standards  and  have  thereby 
encouraged  banks  to  purchase  Government- 
backed  securities  instead  of  making  loans. 

lb)  Sense  ok  the  Congress.— It  is  the  sense 
of  the  Congress  that  regulatoi"s  of  depository 
institutions  should  consider  making  changes 
in  risk-based  capital  standards  by  accelerat- 
ing their  implementation  of  an  interest  rate 
risk  component  and  by  reviewing  the  stand 
ards  that  apply  to  loans  for  the  purchase  oi" 
construction  of  housing,  especially  for  lo.nns 
that  finance  low-  and  moderate  income  hous- 
ing. 

SEC.  314.  SENSE  OF  THE  CONGRESS  REGAHDING 
TER.MINATION  OF  THE  RESOLUTION 
TRUST  CORPORATION. 

Ir  is  the  sense  of  the  Congress  that— 

111  the  life  of  the  Resolution  Trust  Cor- 
poration shall  not  be  extended  beyond  the 
termination  date  of  December  31.  1996.  as  es- 
tablished under  section  21.\  of  the  Federal 
Home  Loan  Bank  Act;  and 

i2)  the  Resolution  Trust  Corporation  shall 
not  receive  any  atlditional  failed  savings  and 
loans  after  Septeitiber  30.  1993.  in  accordance 
with  the  Resolution  Trust  Corporation  Refi- 
nancing, Restructuring,  iind  Improvement 
Act  of  1991. 

SEC.  315.  LIMITING  LIABILITY  FOR  FOREIGN  DE- 
POSITS. 

(a)  Amkndmknt  to  thk  Fkdkhai.  Rkseuvk 
Act.     .Section  25  of  the  Federal  Reserve  Act 
(12  U,.S,C,  601  et  seq,)  is  amended  Ijy  adding 
at  the  end  the  following: 
"l  1.  Limitations  on  liability. 

".'\  member  Ijank  shall  not  be  ie(iuired  to 
repay  any  deposit  made  at  a  foreign  branch 
oi  the  bank  if  the  branch  cannot  repay  the 
deposit  due  to 

"(i)  an  act  of  war.  insurrection,  or  civil 
strife,  or 

"■(ii)  an  action  by  a  foreign  government  or 
instrumentality  i whether"  de  jure  or  de  facto i 
in  the  country  in  which  the  branch  is  lo- 
cated. 

unless  the  member  bank  has  expressly 
agr'eed  in  wr"iting  to  repay  the  deposit  under 
those  cir-cumstances.  The  Board  is  author- 
ized to  pi'escribe  such  regulations  as  it  deertis 
neces.^ary  to  implement  this  paragraph.". 


(b)   AMKND.MKNTS  TO  THK   FKDKRAI     UKI'OSIT 

Insurance  Act.— 

(1)  Sovereign  risk.— Section  18  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended— 

(A)  by  redesignating  subsection  (o)  (as 
added  by  section  305(a)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991  (Public  Law  102-242.  105  Stat. 
2354))  as  subsection  (p);  and 

iB)  by  adding  at  the  end  the  following" 

■",qi  Sovereign  Risk.— Section  25(11)  of  the 
Federal  Reserve  Act  shall  apply  to  every 
rionmember  insured  bank  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  non- 
member  insured  bank  were  a  member 
bank". 

(2 1  Conforming  amkndmknt.— Subpara- 
grapli  (.'\)  of  section  3(/)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(0(5))  is 
amended  to  read  as  follows: 

■■(A)  any  obligation  of  a  depository  institu- 
tion which  is  carried  on  the  books  and 
recoi'ds  of  an  office  of  such  bank  or'  savings 
association  located  outside  of  any  State  un- 
less— 

■■|i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  I'ecords  of  the 
depository  institution,  and  payable  at,  an  of- 
fice located  in  any  State;  and 

■•(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  impli- 
cation, for  payment  at  an  office  of  the  depos- 
itoi"y  institution  located  in  any  .State;  and  ". 

ic)  Exlsting  Claims  Not  Affected.  The 
ariiendments  made  by  this  section  shall  not 
be  construed  to  affect  any  claim  arising  from 
events  (described  in  section  25(11 )  of  the  Fed- 
er"al  Reserve  .•\ct.  as  added  by  subsection  (a)) 
that  occurred  before  the  date  of  enactment 
of  this  Act. 

SEC.     316.     A,MENDMENT     TO      INTERNATIONAL 
BANKING  ACT  OF  1978. 

Section  6(c)(1)  of  the  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3104(c)(1))  is  amend- 
ed- 

1 1 )  i  n  pat"agraph  ( 1  )— 

(A)  by  insei'ting  ""domestic  retail""  before 
•"deposit  accounts'";  and 

(B)  by  inserting  "■and  r"e(iuiring  deposit  in- 
surance pi"otection."  after  ""$100,000,";  and 

(2)  in  paragiaph  i2)- 

(A)  by  striking  ""Deposit"  and  inserting 
"Domestic  retail  deposit";  and 

(B)  by  Inserting  '■that  require  deposit  in- 
sur-ance  protection""  after"  '"$100. (X)0" 

SEC.    317.    CLARIFICATION    OF    COMPENSATION 
STANDARDS. 

Section  ;39  of  the  Federal  Deposit  Insutance 
Act  (12  U.S.C.  1831S)  is  amended 

(1)  in  subsection  (d),  by  adding  at  the  end 
the  following  ••An  appropriate  Federal  bank- 
ing agency  may  not  prescribe  standai"ds  or 
r"egulations  under'  subsection  (a),  (b),  or  (o 
that  set  a  specific  level  or  range  of  com- 
pensation for  officers,  directors,  or  employ- 
ees of  insured  depository  institutions.";  and 

(2)  in  subsection  (e)(1)(A).  by  striking  "(a). 
(bl.  or  (c)""  and  inserting  "(a)  or  i  bi". 

SEC.  318.  SENSE  OF  THE  CONGRESS  REGARDINCi 
THE    NEED    FOR  COMPETITIVE    BID 
DING  FOR  THE  PURCHASE  OF  OUT- 
SIDE LEGAL  SERVICES. 
(ai  POINDINGS.- The  Congress  finds  that— 

(1)  the  Federal  Deposit  Insurance  Corpora- 
tion (hei'eafter  referr"ed  to  as  the  ""FDIC") 
am'  the  Resolution  Trust  Coi"por"ation  (here- 
after" refer'red  to  as  the  "RTC^')  should  pro- 
tect insured  depositors  of  banks  and  savings 
and  loans  at  the  least  possible  cost  to  the 
.American  taxpayer: 

(2)  the  FDIC  and  the  RTC  paid  more  than 
$625,000,000  in  legal  fees  and  expenses  to  pri- 
vate legal  counsel  during  1991; 


i3)  the  Office  of  Inspector  General  of  the 
FDIC  has  completed  more  than  20  audits  of 
contracts  with  private  legal  counsel  and 
found  repeated  examples  of  overcharges,  dou- 
ble-billings, and  other  excess  costs;  and 

(4)  a  study  by  a  major"  private  accounting 
firm  on  behalf  of  the  Office  of  Inspector  Gen- 
eral of  the  FDIC  was  released  in  late  1991. 
and  concluded  that^ 

(A)  private  legal  counsel  are  generally  not 
selected  on  a  competitive  basis; 

(B)  the  selection  of  the  matters  to  be 
turned  over  to  private  law  firms  Is  not  done 
on  a  basis  which  would  encourage  competi- 
tion among  the  firms: 

(C)  many  law  firms  do  not  have  foitnal 
agreement,s  or  contracts  with  the  agency; 

(D)  the  agency  generally  pays  hourly  rates 
rather  than  arranging  less  costly  fixed  rate 
contracts; 

(E)  routine  work,  defined  as  collections, 
bankruptcies,  and  foi'eclosures,  accounts  for 
more  than  two-thirds  of  active  litigation 
matters;  and 

(F)  private  attorneys  spend  a  significant 
amount  of  time  performing  tasks  which  do 
not  require  the  skills  of  an  attorney. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that — 

(1)  the  FDIC  and  the  RTC  should  take  im- 
mediate steps  to  ensure  that  private  legal 
counsel  are  .selected  competitively  on  the 
basis  of  their  ability  to  perform  required 
tasks  at  the  lowest  possible  cost  to  the  tax- 
payer: and 

(2)  the  FDIC  and  the  RTC  should  adopt 
policies  which  clearly  define  the  dollar 
amount  and  types  of  legal  services  to  be  pur- 
chased under  such  competitive  bidding  pro- 
cedures, 

SEC.  319.  FINANCL\L  INSTITUTION  FRALT)  PROS 
ECUTIONS. 

(a)  Federal     Deposit     In.surance    Act 
Amendment,- Section    19(a)   of  the   Federal 
Deposit  Insurance  Act  (12  U.S.C,   1829(a))  is 
amended  in  paragraph  (2)( Aididi- 
ll)  by  striking  ""or  1956";  and 

(2)  by  inser-ting  "1517.  1956.  or  1957". 

(b)  Federal  Credit  Union  Act  Amend- 
ments.—Section  20,5(d)  of  the  Federal  Credit 
Union  Act  il2  U.S.C.  1785(d))  is  amended  to 
i"ead  as  follows; 

••(d)  Prohibition,- 

•'(1)  In  general, -Except  with  prior  writ- 
ten consent  of  the  Board— 

"(A)  any  per.son  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust,  or  has  agreed  to  enter  into 
a  pretrial  diversion  or  similar  program  in 
connection  with  a  pr^osecution  for  such  of- 
fense, may  not— 

••(i)  become,  or  continue  as.  an  institution- 
affiliated  party  with  respect  to  any  insured 
credit  union;  or 

"(ii)  otherwi.se  participate,  directly  or  in- 
directly. Iri'the  conduct  of  the  affairs  of  any 
insured  credit  union:  and 

'•(B)  any  insured  cr-edit  union  may  not  per- 
mit any  per.son  referi'ed  to  in  subparagraph 
I  A)  to  engage  in  any  conduct  or  continue  any 
relationship  prohibited  under  such  subpara- 
graph, 

•■(2)  Minimum  io-year  prohibition  period 
FOR  certain  offenses,— 

•■(A)  In  general,- If  the  offense  referred  to 
in  paragraph  il)(A)  in  connection  with  any 
person  referred  to  in  such  paragraph  is 

•■(il  an  offense  under— 

■•(I)  section  215.  6,56.  657.  1005.  1006,  1007. 
1008.  1014.  1032.  1344.  1517.  1956,  or  1957  of  title 
18,  United  States  Code;  or" 

■■(II)  section  134!  or  1343  of  such  title  which 
affects  any  financial  institution  (as  defined 
in  section  20  of  such  title);  or 
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•(ii)  Che  offense  of  conspirinK  to  commit 
any  such  offense. 

the  Board  may  not  consent  to  any  exception 
to  the  application  of  paragraph  (1)  to  such 
person  liuring  the  10-year  perio<l  betjinnini? 
on  the  date  the  conviction  or  the  agreement 
of  the  person  becomes  final. 

■'(Bl  EXCKfTION  BY  ORDER  OF  SENTKNCl.S'G 
COURT.— 

"(1)  In  OENEHAL.-On  motion  of  the  Board. 
the  court  in  which  the  conviction  or  the 
agreement  of  a  person  referred  to  in  subpara- 
graph lAi  has  been  entered  may  ^rrant  an  ex- 
ception to  the  application  of  paragraph  (1)  to 
such  person  if  granting  the  exception  is  in 
the  interest  of  justice. 

■•(ii)  Peuiod  kok  kii,ing.-A  motion  may  be 
filed  under  clause  (ii  at  any  time  during  the 
10-year  period  <lescnbed  in  subparagraph  (A) 
with  regard  to  the  person  on  whose  behalf 
such  motion  Is  made. 

■13)  Penalty.  -Whoever  knowingly  vio- 
lates paragraph  :!,'  or  (2i  shall  be  fined  not 
more  than  $1,000,000  for  each  day  such  prohi- 
bition IS  violated  or  imprisoned  for  not  more 
than  5  years,  or  both. '. 

TITLE  rv— BAiNK  AND  THRIFT 
DISCI.OSL'RK  A(  T 
SEC.  401.  SHORT  TITLE, 

This  tiilf  n\v;  be  ■  ited  as  the  ■•Bank  and 
Thrift  Di,-i..losu;<'  A'  t  of  I'W 

SEC.    402.    PUBLIC    AVAn-ABILITY    OK    K.VAMINA 
TIO.N  INFORMATION. 

la;  I.v  GKSKHAi.     Kach  appropriate  banking 
agency  shall   make  available  to   the   public 
copies  of  reports  of  all  e.xaminatlons  of  each 
failed  depository   institution   that  received 
funds,  as  defined  in  section  406.  or  of  a  hold- 
ing company  of  such  Institution,  that  was 
performed   by   that   banking  agency   or  its 
predecessor,  during  the  5-year  period  preced- 
ing the  transfer,  failure,  or  receipt  of  funds. 
Each  appropriate  banking  agency  other  than 
the   National   Credit   Union   Administration 
Board  shall  consult  with  the  Federal  Deposit 
Insurance    Corporation    or    the    Resolution 
Trust  Corporation  prior  to  making  such  re- 
ports available  to  the  public. 
(b)  Dki.ay  of  PuBi.ic.vnoN.— 
(1)  Threats  ro  sakkty  or  soundness  of  in- 
stitution,- if  the  appropriate  banking  agen- 
cy makes  a  determination  in  writing  that  re- 
lea.se  of  an  e.tamination  report  would  seri- 
ously threaten  the  safety  or  soundness  of  an 
insured  depository  institution,  such  agency 
may  initially  delay  release  of  the  examina- 
tion report  for  a  reasonable  period  of  time. 
not  to  exceed  12  months  from  the  date  of  the 
transfer,    failure,    or    receipt    of    funds    de- 
scribed  in  section  406.  Such  determination 
may  be  renewed  on  an  annual  basis. 

i2i  Ongoing  invkstigations.— If  the  appro- 
priate banking  agency  or  the  Resolution 
Trust  Corporation  determines  in  writing 
that  release  of  a  portion  of  an  examination 
report  would  hinder  an  ongoing  investigation 
of  alleged  negligence,  or  of  other  activity 
that  would  give  rise  to  either  administmtive 
or  civil  proceedings,  the  portion  of  the  exam- 
ination report  directly  pertaining  to  the  al- 
leged negligence  or  other  activity,  may  be 
withheld  from  release  during  the  investiga- 
tion, until  a  notice  of  charges  is  issued,  a 
complaint  is  I'iled.  or  for  a  period  not  to  ex- 
ceed 24  months  from  the  date  of  the  transfer, 
failure,  or  receipt  of  funds  described  in  sec- 
tion 406.  whii  hever  is  earlier. 

i3)  Dki.ay  chniung  chiminai.  invkstioa- 
TioN,— If  the  appropriate  banking  agency  and 
the  Attorney  General  of  the  United  States  or 
the  attorney  general  of  a  State,  in  the  case 
of  a  State-chartered  depository  institution, 
jointly  deteimine  that  relea.se  of  a  portion  of 


an  examination  report  would  hinder  an  ongo- 
ing Investigation  of  alleged  criminal  activ- 
ity, the  portion  of  the  examination  report  di 
rectly  pertaining  to  the  alleged  crime  may 
be  withheld  from  release  until  the  termi- 
nation of  such  investigation,  the  issuance  of 
an  indictment,  or  for  a  perio<l  of  not  to  ex- 
ceed f)  years  from  the  date  of  the  transfer, 
failure  or  receipt  of  funds  described  in  sec- 
tion 406,  whichever  is  earlier.  The  Attorney 
General  of  the  United  States  oi-  the  Attorney 
General  of  a  State  shall  provide  the  Comp- 
troller General  of  the  United  States  with  ac- 
cess to  information  regarding  any  such 
criminal  Investigation,  and  shall  identify 
any  law  enforcement  agencies  or  le.sources 
assigned  to  the  investigation, 
(c)  E.xci.L'sioN  OF  Open  In.stitutions.— 

(1)  Open  institutions.— This  section  shall 
not  apply  to  any  open  insured  depository  in- 
stitution and  shall  not  be  construed  to  re- 
quire disclosure  to  the  public  of  any  leport 
of  examination  of  any  open  insui'ed  deposi- 
tory institution. 

(2)  Affiliated  solvent  institutions.— in 
connection  with  the  release  of  an  examina- 
tion report  of  a  holding  company  of  a  failed 
institution,  nothing  in  this  .section  shall  be 
construed  as  requiring  the  release  of  any  ex 
amination  report  information  regarding  any 
solvent  depository  institution  that  is  also  a 
subsidiary  of  such  holding  coiiij.iruiv 

SEC.  403.  PROHIBITION  OF  CONFIDENTLU.  SET 
TLEMENTS. 
Notwlthstamling  any  other  provision  of 
law  or  any  rule,  regulation,  or  order  issued 
thereunder,  all  agreements  or  settlements  of 
claims  between  the  Resolution  Trust  Cor- 
poration or  the  Federal  Deposit  Insurance 
Corporation  and  any  other  party,  where  such 
agreement  or  claim  relates  to  an  institution 
described  in  section  406  shall  be  made  avail- 
able to  the  public, 
SEC,  40*.  APPUCABILITY, 

The  requirements  of  section  402  shall 
apply— 

(1)  to  any  insured  depository  institution 
that  has  had  its  a.ssets  or  liabilities,  or  any 
part  thereof,  transferred  to  the  FSMC  Reso- 
lution Fund  or  the  Resolution  Trust  Cor- 
poration: 

(2)  to  any  member  of  the  Bank  Insurance 
Fund  that  has  failed  and  received  funds,  if 
during  either  the  fiscal  year  in  which  the  in- 
stitution failed  or  the  fiscal  year  in  which 
the  institution  received  funds,  as  defined  in 
section  406,  the  Bank  Insurance  Fund— 

(A)  had  outstiinding  loans,  or  had  other- 
wise received  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Re.sei-ve  bank;  or 

iB)  had  a  negative  fund  balance; 

(3)  to  any  member  of  the  Savings  Associa- 
tion Insurance  Fund  that  has  failed  and  re- 
ceived funds,  if  during  either  the  fiscal  year 
in  which  the  institution  failed  or  the  fiscal 
year  in  which  the  institution  received  funds, 
as  defined  in  .section  406,  the  Savings  Asso- 
ciation Insurance  Fund— 

(A)  had  outstanding  loans,  or  had  other- 
wise received  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Reserve  bank;  or 

(B)  had  a  negative  fund  balance:  and 

(4)  to  any  insured  credit  union  that  has 
failed  and  received  funds,  if  during  either  the 
fis<  al  year  in  which  the  credit  union  failed  or 
the  fiscal  year  in  which  the  credit  union  re- 
ceived funds,  as  defined  in  section  406,  the 
National  Ci-edit  Union  Share  Insurance 
P'und— 

(A)  had  outstanding  loans,  or  had  other- 
wise received  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Reserve  Bank;  or 


iHi  had  a  negative  fund  balan.e, 
SEC.  40.1.  REMOVAL  OF  CCSTO.MER  INFORMATION 
FROM  EX^WIINATION  REPORTS, 

In    iii.ikini;   available    repcrl,s   oi  e.xamma 
tions    under    section    402.    each    appropriatt' 
banking  agency  shall  excise  the  following  in- 
formation: 

111   Noninstitution-afkiliated   parties.— 
The  names  and  all  other  identifying  informa 
tion  foi-  all  persons  who  are  not  institution 
affiliated  parties  of  an  insured  depository  in 
stitution. 

(2»  In.stitution-afkii.iatki)  parties.— The 
names  and  any  information  related  to  an  in 
stitution-al'filiateil  paity  that  is  not  relevant 
to  the  relationship  between  the  insured  de- 
pository institution  and  the  institution-af- 
filiated party. 

i3)  Oi'KN  institutions.  -The  names  and  all 
other  identifying  information  pertaining  to 
open  insured  depository  institutions. 

(4)  Examinkhs,     Any   reference  to  the  ex 
aminers  and  other  banking  agency  employ- 
ees involved  in  the  examination  of  the  in- 
sured depository  institution. 

(5l    Whi.sti.emlcavkus.— All     references     to 
persons  or  entities  that  have  provided  infor- 
mation  in  confidence  to  a  banking  agency 
wliich  may  be  utilized  to  pur.sue  a  civil  or 
criminal  a<  t  mn 
SEC.  406.  DEFINITIONS. 
For  purposes  of  this  title- 
(!i  an   insured   depository   institution   h.is 
■failed"    if   the    Federal    Deposit    Insurance 
Corporation.   Resolution  Trust  Corporation. 
or    National    Credit    Union    Ailriunistration 
Board  - 

(A)  has  been  appointed  as  receiver  or  liij 
uidator  for  such  institution:  or 

(Bl  has  exercised  the  power  to  provide  as- 
sistance under  section  13(cl(2)  of  the  Federal 
Deposit  Insurance  Act  or  the  analogous  pow- 
ers under  section  21A  of  the  Federal  Home 
Loan  Bank  Act. 

<2i  an  insured  depository  institution  has 
•received  funds'^  if  the  institution,  its  hold- 
ing company,  or  an  acquiring  institution  re- 
ceives cash  or  other  valuable  consideration 
from  the  National  Credit  Union  Adininistia- 
tion  Board,  the  Resolution  Trust  Corpora- 
tion, the  Feileral  Deposit  Insurance  Corpora- 
tion. 01'  any  Federal  Reserve  bank  that  lends 
for  more  than  30  days  while  the  insured  de- 
pository institution  is  critically  under- 
capitalized within  the  1-year  period  prior  to 
the  failure  of  the  insured  depository  institu- 
tion whether  in  the  form  of  a  loan,  a  pay- 
ment to  depositors  or  other  creditois,  the  as- 
sumption of  liabilities,  or  otherwise: 

(3)  the  teim  'insured  depository  institu 
tion"  has  the  same  meaning  as  in  section  3 
of  the  P'ederal  Deposit  Insurance  Act,  except 
that  such  term  ini:ludes  an  insured  credit 
union,  as  defined  in  section  101  of  the  Fed- 
eral Credit  Union  Act:  and 

(4 1  the  term  •■appropriate  banking  agency" 
means  the  Keileral  Deposit  Insurance  Cor- 
poration, the  Board  of  Governois  of  the  Fed- 
eral Reserve  ,System,  the  Comptroller  of  the 
Cui^rency,  the  Office  of  Thrift  Supervision,  or 
the  National  Credit  Union  Admini.stratioii 
Board,  and.  in  the  case  of  a  State-chai  tered 
depository  institution,  the  appropriate  State 
depository  institution  reuulalory  agency. 
SEC.  407.  -\I>DITION,\l.  DISCLOSURES  BY  FDIC 
NCI  ,V  AND  RTC. 
(al  BoKK()\vi:i'..s,  Not  later  than  tj  montiis 
after  being  appointed  receiver  or  liquidator 
for  any  failed  institution  that  loceived 
funds,  as  defined  in  section  406.  the  Federal 
Deposit  In.surance  Corporation.  National 
Cre<lit  Union  .'Kduiinistration.  or  the  Resolu 
tion  Trust  Corporation,  as  appropriate,  shall 
make  available  to  the  public  the  name  and 
loan  balance  of  any  borrower  who-- 
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(1)  was  an  executive  officer,  director,  or 
principal  shareholder  of  the  institution,  or  a 
related  interest  of  any  such  person,  as  such 
terms  are  defined  in  section  22(hi  of  the  Feil- 
eral Reserve  .^ct:  and 

i2i  at  the  time  that,  the  rei  eiver  was  ap 
pointed,  was  more  than  90  days  ileliniiuent 
on  a  loan, 

(b)  THANSArrioNs,-Not  later  than  12 
months  after  being  appointed  receiver  or  liq- 
uidator for  any  failed  institution  that  re- 
ceived funds,  as  defined  in  section  406.  the 
Federal  Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration 
Board,  or  the  Resolution  Trust  Coiporation 
shall  make  available,  and  update  periodi 
cally  thereafiei'.  a  list  of  pending  and  settleil 
lawsuits  brought  by  such  agency  involving 
transactions  (other  than  those  listed  in  sut)- 
section  (an  that  caused  a  material  loss  to 
such  institution  or  to  the  deposit  insurance 
fund, 
SEC.  408.  GAO  ALTJITS. 

The  Comptroller  General  shall  selectively 
audit  examination  reports  made  available  to 
the  public  by  the  appropriate  l)anking  agen- 
cies under  section  402,  and  disrlosures  made 
by  the  Federal  Deposit  Insurance  Corpora- 
tion. National  Credit  Union  Administration, 
and  Resolution  Trust  Corporation  under  sec- 
tion 107.  to  assess  compliance  with  the  re- 
quirements of  those  sections.  The  Comptrol- 
ler General  shall  determine  the  nature, 
scope,  terms,  and  conditions  of  audits  con- 
ducted under  this  section. 

Mr.  GARN.  I  move  to  rei'onsider  the 
vote. 

Mr.  RIKGLK.  I  move  to  lu.v  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
at,'ree(l  to. 

The  PRKSIDING  OFFICER,  The  ma- 
jorit.v  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rolleall  votes  this 
eveninf,^  The  Senate  will  he  in  session 
pro  forma  tomorrow,  no  session  on 
Monday,  and  no  votes  prior  to  the  noon 
caucus  on  Tuesday.  I  thank  my  col- 
leagues. I  thank  the  manaM'er  of  the 
bill. 

I  su^'^^est  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
irnous  consent  that  the  order  for  the 
quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President.  I  ask  that 
we  now  f^o  into  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  ON  THE  NATIONAL 
MINORITY  AIDS  COUNCIL 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
the  National  Minority  AIDS  Council 
and  its  300  communit.y-based  member 
orfiranizations  for  their  excellent  report 


entitled  "The  Impact  of  HIV  on  Com- 
munities of  Color:  A  Blueprint  for  the 
Nineties." 

The  report  is  a  clear  statement  of  the 
challenges  presented  by  the  HIV  epi- 
demic and  the  effective  strategies  de- 
veloped by  those  on  the  frontlines. 
With  limited  resources  and  tii-eless 
dedication,  these  community-based  or- 
ganizations have  wat,'ed  the  battle 
a^rainst  AIDS  with  too  little  help  from 
Washington. 

As  we  move  into  the  second  decade  of 
living  with  HIV.  communities  of  color 
are  increasingly  devastated  by  this  epi- 
demic. We  have  made  substantial 
progress,  but  much  more  needs  to  he 
done.  Above  all.  we  must  enlist  all  sec- 
tors of  society,  and  all  communities,  in 
this  struggle. 

America  has  much  to  learn  from  peo- 
ple living  with  HIV  disease  and  the 
communities  of  color  who  have  been  af- 
fected by  this  illne.ss.  And  the  lessons 
we  are  learning  can  ultimately  move 
our  Nation  forward,  to  a  more  humane 
and  equitable  health  care  system  and 
society. 

I  urge  my  colleagues  to  consider  this 
report,  and  to  join  me  in  supporting 
the  National  Minority  AIDS  Council 
and  communities  of  color  across  the 
country  in  developing  a  compa.ssionate 
and  effective  response  to  this  crisis.  I 
ask  unanimous  consent  that  the  report 
may  be  printed  in  the  Rkcokd. 

There  being  no  objection,  the  report 
was     ordered     to     be     printed     in     the 
Rkcoku.  as  follows: 
(From  the  National  Minority  AIDS  Council] 

THK  l.MPACT  OF  HIV  ON  CO.M.Mt'NlTlKS  (;F 
Coi.olt:  A  Bl.UKPRlNT  FOR  THK  NlNl:TIKS 
KXKCUTIVK  SUMMARY 
For  the  first  time  in  the  history  of  HIV  dis- 
ease,   one    document    reveals    how    commu- 
nities of  color  are  coping  with  issues  related 
to  HIV  infection.  The  Impact  of  HIV  on  Com 
munities  of  Color:  A  Blueprint  for  the  Nine- 
ties, financed  and  published  by  the  National 
Minority  AIDS  Council,   is  the  first  collec- 
tion  of  concerns   and   solutions   offered    by 
communities  of  color. 

To  find  ways  to  identify  and  address  HIV- 
specific  needs  in  communities  of  color,  the 
Centers  for  Disease  Control  iCDCi  held  elev- 
en meetings  with  more  than  2.50  representa- 
tives of  communities  of  color  throughout 
1990  and  1991,  In  early  1992.  the  National  Mi- 
nority AIDS  Council  (NMACi  revisited  many 
participants  to  consolidate  the  knowledge 
and  expertise  that  emerged  from  this  unprec- 
edented caucus  of  divergent  communities, 
NMAC  independently  published  this  singulai'. 
timely  document  for  members  of  Congress, 
federal,  state  and  local  governments,  com- 
munity based  organizations.  AIDS  organiza- 
tions, religious  organizations,  educational 
organizations,  businesses,  unions  and  indi- 
vuluals— a  blueprint  on  HlV-related  issues  in 
communities  of  color. 

Participant  communities  documented  in 
this  niui'prvit  include  African-American. 
American  Indian  and  Alaska  Native.  Asian. 
Caribbean,  Lalinao.  Pacific  Islander.  Puerto 
Rican  and  U.S.  Viigin  Islander. 

The  findings  from  these  meetings  are  orga- 
nized into  two  main  categories  in  Rlueprint 
tor  the  NinvtWK.  Problems  and  barriers  are  de- 
scribed first,  followed  by  suggestions  and  so- 


lutions from  communities  of  color.  It  is  iru- 
cial  to  note  that  although  common  threads 
can  be  recognized  throughout  the  liluppnnt. 
Lommunities  of  color  aie  not  monolithic. 
Rather,  they  are  made  up  of  people  who  are 
diverse  in  ethnicity,  language,  culture  and 
behavior  trends. 

The  problems  and  solutions  described  in 
the  mwpruii  tend  to  focus  on  HIV-related 
prevention  needs  rather  than  ,sei-vices  and 
care.  This  is  due  to  the  fact  that  some  of  the 
meetings  were  held  prior  to  funding  of  the 
Ryan  White  CARE  Act  and  were  convened  by 
the  Centers  for  Disease  Control— the  agency 
with  primary  responsibility  for  the  federal 
government's  HIV-prevention  agenda. 

PRIORITY  I.SSUES 

HARRIERS  TO  COOPERATIVE  EFFORTS  WITH  THE 

U.S.  GOVERNMENT 

The  legacy  of  di.scrimination  against  com- 
munities of  color  obstructs  cooperative  ef- 
forts with  government  bodies.  Lack  of  dem- 
onstrated commitment  to  secure  access  to 
health  care  for  communities  historically 
burdened  with  poverty,  addiction,  infant 
mortality  and  premature  morbidity  exacer- 
bates that  distrust. 

In  the  specific  context  of  HIV.  examples  in- 
clude: 

1.  previous  efforts  to  identify  nationality 
as  a  risk  factor  for  HIV  transmission,  as  was 
the  (.ase  with  the  Haitian  population: 

2,  inadequately  addressed  deficiencies  in 
data  collection: 

3,  discriminatory  immigration  policies; 
and 

4.  overall  disuiminatory  practices  and 
policies  against  gays  and  lesbians. 

Further,  early  targeting  of  prevention  edu- 
cation messages  to  classified  risk  groups. 
rather  than  to  individuals  engaging  in  high 
risk  behavior,  left  those  that  did  not  identify 
themselves  as  belonging  to  a  'risk  group" 
uninformed  about  their  vulnerability  to  con- 
tract the  virus.  The  belated  emphasis  on 
"risk  behaviors'  continues  to  hamper  edu- 
cation efforts, 

SOLUTIONS 

In  order  to  help  establish  an  atmosphere  of 
trust,  the  U.S.  Government  must  dem- 
onstrate a  commitment  to  accessible  health 
care  for  historically  underserved  commu- 
nities. It  must  include  full  participation  by 
communities  of  color  at  all  policy  and  deci- 
sion-making levels.  As  the  most  visible  mes- 
senger to  the  .American  public,  government 
carries  the  greatest  responsibility  for  build- 
ing cooperative  relationships.  Adequate  co- 
ordination between  government  agencies 
with  jurisdiction  over  aspect,s  of  HIV  pro- 
grams is  critical, 

FUNDING  MKCHANISM  PROBLEMS 

Targeted  communities  receive  an  inad- 
equate fraction  of  HIV-related  funds  chan- 
neled through  state  and  local  health  depart- 
ments because  of  di  general  neglect  of  mi- 
nority community  based  organizations,  (2) 
inappropriate  mechanisms  for  determining 
need.  (3)  an  unwillingness  to  expand  the  serv- 
ice delivery  system  to  include 
disenfranchised  people,  and  (4)  absorption 
through  government  administrative  costs. 

The  use  of  available  seropievalence  data  is 
not  an  appropriate  measure  to  apportion  pre- 
vention education  dollars,  .-Mlocating  pre- 
vention funding  based  solely  on  the  number 
of  reported  AIDS  cases  chases  the  epidemic 
rather  than  supports  pro-active  measures 
within  communities  with  demonstrated  high 
risk  activity. 

An  example  of  a  funding  decision  made  to 
■'chase  the  epidemic^'  is  the  under-counting 
of  women  infected  with  HIV,  Ttie  results  are 
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an  inadequate  flow  of  prevention  dollars  tai- 
geteil  towards  women  at  lisk.  contributing 
to  a  dramatic  rise  in  new  HIV  cases  among 
women  and  children. 

SOLUTIONS 

A  commitment  to  build  partnerships  must 
be  made  between  government  and  commu- 
nity based  organizations.  Only  by  working 
together  can  we  resolve  the  challenges  HIV 
brings  to  our  communities. 

Rather  than  allocating  prevention  dollars 
solely  on  the  basis  of  diagnosed  AIDS  cases, 
particularly  considering  the  level  of  under- 
counting,  funding  levels  should  be  based  on 
well  documented  indicators  such  as  se.xually 
transmitted  disea.se  rates  and  teen  preg- 
nancies. 

It  is  also  essential  to  adequately  fund  pre- 
vention education,  counseling,  testing  and 
treatment  programss  for  gay  and  bisexual 
men  of  color.  These  programs  must  also  be 
supported  within  the  communities  they 
serve. 

Declining  support  for  prevention  education 
efforts  is  extremely  premature.  The  dra- 
matic impact  of  the  growing  numbers  of 
AIDS  cases  in  communities  of  color  indi- 
cates that  funding  allocations  for  prevention 
should  increase  rather  than  decrease.  Fur- 
ther, in  order  to  ensure  that  community 
based  organizations  are  provided  maximum 
support.  state-local  government 

intermediaries  should  be  bypassed,  stream- 
lined or  capped. 

SURVEILLANCE  RESE.^RCH  PROBLKMS 

Cunent  racialethnic  reporting  categories 
do  not  recognize  diversity  within  commu- 
nities. Both  surveillance  and  research  are 
compromised  when  they  fail  to  acknowledge 
differences  in  language,  culture  and  behavior 
trends  among  different  ethnic  and  racial 
groups  identified  under  one  reporting  cat- 
egory (i.e..  dramatic  differences  in  HIV  infec- 
tion levels  between  Filipinos  and  Koreans; 
yet  both  communities  are  reported  under  the 
classification  of  Asian.  Pacific  Islander). 

The  discredit  of  anecdotal  observations 
provided  by  those  offering  direct  service  to 
communities  of  color  has  seriously  damaged 
cooperation  with  established  research  insti- 
tutions and  further  hampers  accurate  re- 
search and  or  surveillance. 

Substantial  gaps  in  knowledge  exist  about 
risk-related  behaviors  for  women,  men  who 
have  sex  with  men.  adolescents,  and  sub- 
stance users.  Such  targeted  research  is  piv- 
otal to  communities  of  color  that  make  up 
the  majority  of  women,  children,  adolescents 
and  substance  users  at  risk  for  HIV  infec- 
tion. 

Immigration,  migration,  fear  of  discrimi- 
nation, homophobia  and  lack  of  confidential- 
ity in  small  communities  and  urban  centers 
continue  to  be  obstacles  to  case-finding  and 
reporting. 

SOLUTIONS 

In  order  to  create  effective  mechanisms  for 
surveillance  and  research,  there  must  tie  an 
in-depth  analysis  of  the  socioeconomic  and 
cultural  factors  affecting  risk  behavior.  This 
can  only  be  achieved  by  acknowledging  a 
separation  of  commanities  by  race,  ethnicity 
and  geogiaphy. 

In  addition,  program  evaluation  should  be 
enhanced  and  linked  to  surveillance.  Specific 
transmission  studies  should  be  conducted 
and  communities  should  be  empowered  and 
funded  to  conduct  their  own  research,  which 
ma.v  be  supported  by  anecdotiil  observations. 
STRUCTURAL  HARHIKHS 

Community  based  organizations  iCBOs),  as 
well  as  some  local  government  entities,  lack 


the  iniiastructuie  to  meet  government  le- 
Quiienicnts  for  funding.  More  funding  is 
needed  to  provide  technical  assistance  to 
such  organizations. 

In  addition,  geography  poses  enormous  ob- 
stacles   in    many    dispersed    communities. 
Those   outside   of   large    urban    centers    ,iie 
plagued  by  lack  of  travel  resources. 
SOLUTION.S 

Newly  formed  CBOs  lack  knowledh'e  and 
training  in  grant  writing,  leadership  develop- 
ment, coalition  building  and  evaluation.  Re- 
sources must  be  appropriated  for  organiza- 
tions to  provide  the  necessary  technical  as- 
sistance. 

The  needs  of  rural  and  otiier  dispersed 
communities  must  be  considered  as  services 
are  developed.  Special  consideration  must  be 
given  for  travel  resources  for  service  provid- 
ers and  people  seeking  services  outside  of 
urban  centers. 

PROGRAM  PROBLEMS 

Basic  HIV  prevention  education  is  still 
needed,  particularly  for  new  immigrant  pop- 
ulations. Certain  groups  remain  unrecog- 
nized and  are  inadequately  targeted. 

Some  prevention  education  programs  per- 
petuate existing  barriers  to  effect  behavior 
change  among  women,  adolescents  and  gay 
bisexual  men.  Programs  that  address  absti- 
nence and  exclude  condom  negotiation  and 
relapse  from  safer  sex  practices  do  not  speak 
to  the  realities  about  the  spread  of  HIV 
SOLUTIONS 

Targeted  populations  must  be  supported 
and  empowered  to  design  and  implement 
communit.v-specific  education  prevention 
programming.  The  program  models  must  in- 
clude support  for  integrated  and  holistic  ap- 
proaches to  prevention.  The  special  needs  of 
recent  immigrants  must  also  be  incorporated 
into  program  design. 

Materials  that  are  culturally  and  linguis- 
tically appropriate  need  to  be  developed  anil 
distributed.  Services  that  address  family  is- 
sues must  be  integrated  into  progranis. 

A  cultural  perception  among  underserved 
communities  is  that  hospital  facilities  and 
governmental  agencies  are  not  places  where 
education  is  received.  Coordinated  efforts  be- 
tween health  departments  and  CBOs  is  essen- 
tial to  provide  effective  HIV-related  services. 
Counseling  and  testing  programs  should  be 
removed  from  local  health  departments  and 
CBOs  should  be  funded  to  provide  these  serv- 
ices. Mobile  vans  are  recommended  as  one 
mechanism  to  serve  bo'.h  transient  and  es- 
tablished communities.  In  addition,  the 
availability  of  anon.vmous  testing  must  be 
increased,  as  should  staff  training  in  con- 
fidentiality protection. 

In  the  case  of  overall  program  operations, 
there  must  be  increased  representation  of  ra- 
cial and  ethnic  minorities  in  management 
and  policy  making  positions. 

This  document  offers  an  original  prospec- 
tus to  address  HI\'  within  communities  of 
color.  We  recognize  its  limitations  in  rep- 
resenting all  perspectives.  We  also  under- 
stand the  fundamental  strength  that  people 
of  color  bring  to  the  fight  against  AIDS. 
Most  importantly,  lilueprmi  for  the  Siiwlws 
encourages  a  union  between  service  provid- 
ers, health  educators  and  policy  makers  as  a 
vital  response  to  this  pandemic. 

CONCLUSION 

Beyond  the  specific  concerns  of  people  of 
color  and   proposed   solutions   is   the   vital 
question  posed  Ijy  Tlw  Impact  of  HIV  on  Com 
munitirx  of  Color:  A  lilueprint  for  the  Nineties— 
"Where  ilo  we  go  from  here'" 

The  National  Minority  AIDS  Council  views 
this  document  as  a  tool  for  change.  A  coordi- 


nated response  by  communities  of  color,  ad- 
vocates, and  elected  and  government  offi- 
cials is  the  only  niannei'  in  which  large-scale 
change  can  occur. 

This  ilocument  has  discussed  tlie  difficult 
issues  surrounding  HIV  tiisease  in  people  of 
color  communities.  Among  the  findings  and 
recommendations  are  the  t'oUov/ing; 

1.  Barriers  to  full  participation  by  people 
of  color  in  the  process  of  determining  then- 
own  health  needs  must  be  eliminated  by  ac- 
tively including  people  of  color  in  any  and 
all  discussions,  policy  development  and  ac- 
tions about  HIV  issues. 

2.  Advocates  and  policy  makers  must  be 
concerted  in  their  support  of  funding  mecha- 
nisms aimed  at  underserved  communities  of 
color. 

3.  Puijlic  officials  must  commit  to  acces- 
sible health  care  for  those  communities  his- 
torically underserved. 

4.  Researchers  and  community  organizers 
must  design  and  evaluate  surveillance  mech- 
anisms to  accurately  represent  needs  within 
specific  communities. 

.5.  Federal,  state  an<l  local  governments 
must  support  and  strengthen  community 
programs  through  technical  assistance  in 
management  infrastiucturo. 

It  is  our  hope  that  the  concerns  and  sug- 
gestion addressed  in  Thp  Impact  of  HIV  on 
Cnmmunilics  of  Color:  A  liluepnnt  for  the  Xine- 
ttes  are  the  first  steps  toward  a  continued 
dialogue  in  the  fight  against  AIDS.  The  time 
is  now.  Please  join  the  National  Minority 
AIDS  Council.  Together,  we  ran  make  a  dif- 
ference! 
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Kimble.  Gary.  Association  ol  .Ameri.  an  In- 
dian Affairs..  New  York.  New  York 

Lamb.  Jillene.  Northwest  Portland  Area 
Health  Board,  Portland,  Oregon 

Lopez.  Theresa.  Comanche  Trilte,  Lawtoii. 
Oklahoma 

McKay  Lohnes.  Ua  Rae.  Devils  L.ikr  Sioux 
Tribe.  Ft.  Totten.  North  Dakota 

Mitchell.  Violet.  Inter-Tribal  Council  of 
.Ai  izona.  Inc..  Phoenix.  Arizona 

Muiillo,  Nancy.  Shoshone-Banncck  Tribes. 
Trilial  Health  and  Huiiuni  Services.  Fort 
Hall.  Idaho 

Osburn.  Vonda.  Noith  Idaho  Service  Unit. 
Nez  Perce  Tribe.  Lapwai.  Idaho 

Pavel.  Michael.  Tempe.  Arizona 

Poiter.  Ron,  Indian  Community  Health 
.Servii  e.  Phoenix.  Arizona 

Ridling,  Dana.  National  Native  American 
.AIDS  Prevention  Center,  Salem.  Oregon 

Rowell.  Ron,  National  Native  American 
AIDS  Prevention  Center,  Oakland,  California 

Sam.  David.  Alaska  Native  Health  Beard. 
Am  horage.  Alaska 

Tatsey.  Deborah.  Native  American  Service 
.At;eiicy.  Misoula.  Montana 

Thomas.  Rebecca,  Native  .American  Serv- 
ice Ayency.  Misoula.  Montana 

Tingle.v,  Phil,  American  Indian  .AIDS  Insti 
tute,  San  P^rancisco,  California 

TSO,  Darlene,  Shiprock  Community 
lleal!!i,  .Shiprock,  New  .Mexico 

Uqualla.  James.  Jr..  Supai.  Arizona 

Woodring.  David  (deceased).  NAPWA 
NN.A.APC.  Albuquerque.  New  Mexico 

Asian  Pacific  Islander  Communtlt/ 

Alcober.  Joyce  M..  New  York.  New  Y'ork 

.Aoki.  Bart.  Asian  'Youth  Substance  Abuse 
Pio.iect.  San  Francisco.  California 

Bau.  Ignatius.  San  Francisi  o  Lawyers, 
Committee  lor  I'rban  .Affairs.  San  Francisco, 
Calil'ornia 

Bond,  Kate,  Indochinese  Community  Cen- 
ter. Washington.  DC 

Buenaflor.  Manuelita.  Philadelphia  Refu- 
gee Service  Center.  Philadeljihia.  Pennsylva- 
nia 

Chaleunrath.  \'ilay.  Indochinese  Commu- 
nity Center.  Washington.  DC 

Ching,  Kiki,  Psychiatric  Soiial  Workers, 
.San  Francisco.  California 

Cobb.  Sonsiere.  Centers  for  Disease  Con- 
trol. Atlanta.  Georgia 

Davis.  Edith  M..  Gouvernear  iLi>ii!tal.  New 
'York.  New  York 

Davis,  Lisa  Kim.  Wasliinyton.  DC 

Derr.  Cieste  .Ann.  .Assoi'iat ion  lor  Druu 
.Xljuse  Prevention  and  Treatment.  Im  ..  New- 
York.  New  York 

Fong.  Kevin.  .Asian  Health  Services,  Oak- 
land, Calil'ornia 

Fujimura-Milchell,  Patrick.  Los  .Angele.--. 
California 

Fung,  Kee,  New  York  Citv  Department  of 
Health  AIDS  Eduiation  and  Outreach.  New 
York.  New  York 
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Geawa,  Jaime.  Filipino  Task  Force  on 
.AIDS.  San  Francisco,  California 

Gock,  Terry  S..  .Asian  Pacific  Planning 
Council,  Alhambra,  California 

Goishi.  Dean.  .Asian  Pacific  AIDS  Edu- 
cation, Los  .Anneles.  California 

Gomez.  John.  Office  of  Civil  Rights  Depart- 
ment of  Health  and  Human  Services.  New 
York.  New  York 

Gonzalez.  Pavin  .A..  St.  Rita's  .Asian  Cen- 
ter. Bronx.  New  York 

Herrell,  Ileana  C.  Centers  for  Disease  Con- 
trol. Atlanta.  Georgia 

Hidalgo.  Evelyn  M.  Philadelphia  Refuge 
.Service  Center,  Philadelphia,  Pennsylvania 

Hiraga.  Martin,  Indochinese  Community 
Center,  Washington.  DC 

Izutsu,  Glen  T.,  .Asian  and  Pacific  Islander 
Coalition  on  HIV  .AIDS.  New  York.  New  Y'ork 

Kawata.  Paul  A..  National  Minority  AIDS 
Council.  Washington,  DC 

Khanlou.  Parviii.  Ph.D..  Ol'fice  of  Minority 
Health.  New  .lersey  Health  Department. 
Trenton.  New  .Jersey 

Kim.  Bong  Hwan.  Koi-ean  Youth  Center. 
Los  Angeles.  California 

Lai.  Margaret.  Lower  East  Side  Service 
Center.  New  Y'ork.  New  York 

Lee.  Lori.  .Asian  Pacific  .AID.S  CoaHtion. 
San  Francisco.  California 

Manzon.  John.  New  York.  New  York 

Mo.  Bertie.  Division  of  Mental  Health, 
.Substance  Abuse  and  Foiensic  Services.  San 
Francisco.  California 

Nakajima.  Gene.  M.D..  Bellevue  Hospital, 
Department  of  Psychiatry,  New  York,  New- 
York 

Nguyen.  Sihn.  People  of  Color  Against 
.AIDS  Network.  Seattle,  Washington 

Okura,  K.  Patrick.  National  Asian  Pacific 
.American  Families  Against  Substance 
.Abuse.  Bethesda.  Maryland 

Onii.  Joanna,  Mayor's  Office  on  Health 
Policy,  New  York.  New  York 

Pisig,  .Antonio,  Indochinese  Community 
Center,  Washington.  DC 

Ports.  Suki  T.,  Family  Health  Pt:2ject,  Inc. 
New  York.  New  York 

Seaiigsuwan.  Mani.  .Asian  Association  of 
Utah.  Salt  Lake  City.  Utah 

Toleran.  Daniel.  Filipinos  for  Affirmative 
.Action.  Oakland,  California 

Toribio,  Helen.  Coalition  for  Immigrant 
and  Refugee  Rights  and  Sei-vjces,  San  Fran- 
cisco, California 

T.sai,  Cindy  Shin  \'u.  Chicago  Women's 
.AID.S  Project.  Chicago.  Illinois 

Tyson.  Sunchita  F.,  Public  Health  Service. 
New  York.  New  Y'ork 

Warren.  Barbara.  Lesbian  and  Gay  Commu- 
nit.v  Services  Center.  New  Y'ork.  New  York 

Yamaguchi.  Keith.  Department  of  Public 
Health.  Denver.  Colorado 

Yaranon.  Douglas.  AIDS  Intervention 
Training  Center.  .San  Francisco.  California 

Yip,  Beverly.  C,  Union  of  Pan  Asian  Com- 
munities, San  Diego.  California 
Carihtiean  Communiti/ 

Baker.  Keith,  Universit.v  of  Massachusetts, 
.Medical  Center.  Worcester.  Massachu.setts 

Baptiste.  Emile  Jean.  Haitian  Foundation 
on  Biomedical  Research,  Cornell  University 
Hospital,  Ithaca,  New  York 

Compas,  Jean-Claude.  Brookl.vn.  New  York 

Desuranges.  Jean  Claude,  Haitian  Coalition 
on  Health.  Miami.  Florida 

Kusebe,  Jacques.  Haitian  .American  Public 
Health  Initiative,  Inc..  Mattapan.  Massachu- 
setts 

Eustace.  Jean-Louis.  Haitian  AIDS  Project 

Graham.  Yvonne,  Caribt;ean  Women's 
Health  Association.  Brooklyn,  New  York 

Jacques,  Colette.  Los  .Angeles,  California 

Lawrence,  Reginald,  Sociedad  PanaiJ-iena 
de  Atlanta,  Atlanta,  Georgia 


Mathieu,  Alix,  International  Alliance  for 
Haiti,  Cincinnati,  Ohio 

Prudent.  Nicole.  Haitian  American  Public 
Health  Initiative.  Inc..  Mattapan,  Massachu- 
setts 

Reid,  Gloria,  Sociedad  Panamena  de  At- 
lanta, Atlanta.  Georgia 

Rosemond.  Yvonne.  Haitian  CoaHtion  on 
AIDS.  Brooklyn.  New  York 

Shakelton,  Bernie.  Haitian  American  Pub- 
lic Health  Initiative.  Inc..  Mattapan.  Massa- 
chusetts 

St.  CYR-DELPE.  Marie.  New  York  Com- 
mission on  Human  Rights,  New  York.  New 
York 

Hispanic  Commumly:  COSSMHO 

Acuna.  M.  Alejandra.  Northeast  Valley 
Health  Corporation.  San  Fernando.  Califor- 
nia 

Alvarado.  Elena  M..  Avance  Human  Serv- 
ices. Inc..  Los  Angeles.  California 

Aponte.  Rosemary.  Hispanic  Health  Alli- 
ance, Chicago.  Illinois 

Cardona.  Hilda.  National  Institutes  of 
Health.  Beltsville.  Maryland 

Caro.  Irene  Gomez.  Food  and  Drug  Admin- 
istration. Los  Angeles.  California 

Castro.  Felipe.  San  Diego  State  University, 
San  Diego.  California 

Colon.  Roberto.  AIDS  Action  Committee. 
Boston.  Massachusetts 

Cowan,  Margo,  La  Frontera.  Tucson.  Ari- 
zona 

Davis.  Marisa.  Mission  Neighborhood 
Health  Center.  San  Francisco.  California 

DeLeon.  Catherine  A..  Hispanic  Mental 
Health  AIDS  Outreach.  San  Jose.  California 

Duarte.  Pete.  La  Fe  Clinic.  Sweetwater. 
Texas 

Fermell,  Patricia.  Healthy  Futures.  Okla- 
homa City.  Oklahoma 

Figueroa.  Margarita.  .AIDS  Clinical  Trials 
Information  Service.  Rockville.  Maryland 

Garcia.  Tanis.  Hispanic  Health  Network. 
Inc..  Boston.  Massachusetts 

Gonzales.  Dorothy.  Department  of  Mental 
Health.  Lansing,  Michigan 

Guevara,  Monica,  Mayor's  Office  on  Latino 
Affairs,  Washington.  DC 

Guillen.  Teresa.  Department  of  Social 
.Services.  San  Francisco.  California 

Hoenig.  Marc  K..  Institute  of  Human  Re- 
source Development.  .Salt  Lake  Citv.  Utah 

Kim.  Charles.  AIDSHIV  Nightline.  San 
Francisco.  California 

Lopez.  Mirta  N..  Department  of  Social 
Services.  San  Francisco.  California 

Mata.  Adolfo.  Mission  Neighborhood 
Health  Center.  San  Francisco.  California 

Murillo.  Robeit.  Aliviane.  El  Paso.  Texas 

Nodora.  Jes.se.  Department  of  Alcohol  and 
Drug  Programs.  Sacramento.  California 

Orozco.  Concha.  COSSMHO,  Washington, 
DC 

Peiia,  William.  Mobile  AIDS  Research 
Team.  Boston.  Ma.s.sachusetts 

Quintero,  Juanita,  Instituto  Familiar  De 
La  Raza.  San  Francisco,  California 

Ramirez,  Steve.  Fresno  County  Health  De- 
partment. Fresno.  California 

Rodriguez.  Justo.  Dimmock  Community 
Health  Center,  Boston.  Massachusetts 

Ruscanage.  Donna.  National  AIDS  Infor- 
mation Clearinghouse.  Rockville.  Maryland 

Samanieg^o  Lupe.  Logan  Heights  Family 
Health  Center.  San  Diego.  California 

.Sotelo.  George.  Mission  Neighborhood 
Health  Center.  .San  Fiancisco.  California 

Talavera.  Greg.  Chula  Vista  Family  Clinic. 
San  Diego.  California 

Toro-AUonso.  Jose.  Fundacion  SIDA.  San 
Juan.  Puerto  Rico 

Ugarte.  Carlos.  COSSMHO.  Washington. 
DC 
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Valdez.    Elizatjieth,     Consuluint.     Phoenix. 
Arizona 

Vega-Matos.  Carlo?,  E!  Centro.   Los  Antre- 
les.  California 

Whithorse.     Lorraine.     Vista     Community 
Clinic,  Vista.  California 

Yaranon.      Douglas.      .\IDS      Intervention 
Training  Center,  San  Francisco.  California 
iMluiCLO  Communii.y    La  Rasa 

Adkisson.     Susan     L..     Mexican- American 
Commission.  Lincoln,  Nebraska 

Babb,    Donald    E..    Fundacion    SIDA.    San 
Juan.  Puerto  Rico 

Bracho.  America,  LaCasa,  Detroit.  Michi- 
gan 

BrechenridK^e.  Carmen,  Ohio  State  Univer- 
sity, Columbus,  Ohio 

Cavanaug-h,  Dave,  National  Association  of 
Community  Health  Centers.  Washington,  DC 
Davila,  Patricia  L.,  Nebraska  Association 
of  Farm  Workers,  Omaha,  Nebraska 

Eason.  Trevino,  Department  of  Health.  To- 
ledo. Ohio 

Giachello.  Aida,  Midwest  Hispanic  AIDS 
Coalition.  Chicago,  Illinois 

Gonzalez,  Gloria,  Gulf  Coast  Council  of  La 
Raza,  Corpus  Christi,  Texas 

Guia,  Rosa.  Nebraska  Association  of  Farm 
Workers,  Omaha.  Nebraska 

Hinojosa.  Margaret.  Gulf  Coast  Council  of 
La  Raza.  Corpus  Christi.  Texas 

Jones.  Barbara.  Nebraska  Association  of 
Farm  Workers,  Omaha,  Nebraska 

Laureano-Vega.  Manuel.  Liga  Contra 
SIDA.  Inc..  Miami.  Florida 

Limon.  Maria  S..  Austin  Latino  Lesbian 
and  Gay  Organization.  Austin,  Texas 

Lopez,  Lydia,  Gulf  Coast  Council  of  La 
Raza,  San  Antonio,  Texas 

Mora,  Juan  iZ..  Nevada  Association  of 
Latin  Americans.  Inc..  La»s  Vegas,  Nevada 

Pappas,  Patricia.  Nebraska  Association  of 
Farm  Workei-s,  Omaha.  Nebraska 

Patermaster.  Mara,  U.S.  Conference  of 
Mayors.  Washington.  DC 

Poza.  Paquita.  National  AIDS  Hotline. 
SIDA  Hotline.  Research  Triangle  Park. 
North  Carolina 

Rivera,  Osvaldo,  La  Casa  Family  Services, 
Detroit,  Michigan 

Rodriguez,  Domingo,  Chicanos  Por  La 
Causa.  Phoenix,  Arizona 

Rosenwasser,  Laurie  A.,  Harvest  America 
Corporation,  Kansas  City.  Kansas 

Sacco,  Frederick,  Del  Marva  Rural  Min- 
istries, Dover.  Delaware 

Sanchez.  Jesus  M..  HACER.  San  Antonio. 
Texas 

Stucky.  Stacy  L..  Western  Kansas  Founda- 
tion. Garden  City.  Kansas 

Talamante.  Martin  A..  Harvest  America 
Corporation.  Kan.sas  City.  Kan.sas 

Lona.  Mary  Gomez.  Richard  Cabot  Clinic. 
Kansas  City.  Missouri 

Ugarte.  Carlos  A..  COSSMHO.  Washington. 
DC 

Valdez.  Elizabeth.  Concilio  Latino  de 
Salud.  Phoenix.  Arizona 

Valverde.  Tom,  El  Centro.  Kansas  City. 
Kansas 

Vasquez,  Guillermo,  Gay  Men's  Health  Cri- 
sis, New  York,  New  York 

LatiiKL'o  Community.  Puerto  Rico 
Aguirre,  Luis,  San  Juan,  Puerto  Rico 
Alicea,  Victor,  Florida,  Puerto  Rico 
Aponte    Santos.    Cynthia    E.,    San    Juan. 
Puerto  Rico 
Babb.  Donald  E..  San  Juan.  Puerto  Rico 
Bravo.  Angel.  San  Juan.  Puerto  Rico 
Cajigas,  Osvaldo.  Loiza.  Puerto  Rico 
Chimeles.  Luis.  Ponce.  Puerto  Rico 
Christian.  Cora.  St.  Croix.  Virgin  Islands 
Colon    Rondon.    Idalia.    San   Juan.    Puerto 
Rico 


Cordova.  Steven,  San  Juan.  Puerto  Rico 
Deigado.  Maria  I.,  San  Juan,  Puerto  Rico 
Diaz,  Eunice.  Cerritos,  California 
Fellciano,    Carmen,    Rio    Piedres,    Puerto 

Rico 
Figueroa.  Violeta.  Santure.  Puerto  Rico 
Firpo.  Adolfo.  Washington,  DC 
Gonzalez,  Awilda.  San  Juan,  Puerto  Rico 
Malave,  Claritsa,  .M.D..  Loiza.  Puerto  Rico 
Maldonado.     .Miguel ina.    New    York,    New 

York 
Melendez.  Carmen  D.,  Ponce,  Puerto  Rico 
Muniz,  Luz  S..  Ponce,  Puerto  Rico 
Perez  Cortes,  Zoralda,  Ponce,  Puerto  Rico 
Reyes.  Zayra  .M.,  Rio  Piedras,  Puerto  Rico 
Rivera,  Osvaldo,  Detroit,  Michigan 
Rodriguez,  Gloria,  Paterson,  New  Jersey 
Segarra,  Maria,  Washington,  DC 
Smith,  Wanda  I.,  San  Juan,  Puerto  Rico 
Soto-Torres,  Lydia  E.,  Rockville,  Maryland 
Suarez,  Alba  N,,  San  Juan,  Puerto  Rico 
Toro-Alfonso,  Jose,  San  Juan.  Puerto  Rico 
Velez.  Carlos.  Washington.  DC 
Ventero.  Urbano.  Newark.  New  Jersey 
Pacific  Islander  Communily 

Alana.  Kathy,  Drug  Addiction  Services  of 
Hawaii.  Honolulu,  Hawaii 

Antkowiak,  Wayne.  Department  of  Public 
Health.  Agana.  Guam 

Bender,  Janet,  State  Department  of 
Health,  STD/AIDS  Prevention  Branch,  Hono- 
lulu, Hawaii 

Chong.  Rev.  Frank.  Waikiki  Health  Center, 
Honolulu.  Hawaii 

Dancil.  Roch  J..  Department  of  Human 
Concerns.  Honolulu,  Hawaii 

Paris.  Carlene.  Drug  Addiction  Services  of 
Hawaii.  Honolulu,  Hawaii 

Feeney,  Helen  Yang,  University  of  Hawaii, 
School  of  Publi(.  Health,  Honolulu,  Hawaii 

Fiaui,  Loia,  Department  of  Health.  STD 
AIDS  Prevention  Branch.  Honolulu.  Hawaii 

Horluchi.  Ann.  Department  of  Education, 
Office  of  Instructional  Services.  Honolulu. 
Hawaii 

linuma.  Gen,  Department  of  Health. 
Wailuku.  Maui.  Hawaii 

Kaopua,  Lana.  University  of  Hawaii, 
School  of  Medicine,  Honolulu,  Hawaii 

Kitano,  Kerrily  J.,  University  of  Hawaii. 
Student  Health  Services,  Honolulu,  Hawaii 

Lapilio,  Denise.  Waranae  Coast  Com- 
prehensive Health  Center.  Waranae.  Hawaii 

Nakata.  JoAnna,  Department  of  Health, 
STD.'AIDS  Prevention  Branch,  Honolulu,  Ha- 
waii 

O'Brien.  Joyce.  Waranae  Coast  Comprehen- 
sive Health  Center.  Waranae,  Hawaii 

Ohye.  Roy.  Department  of.  Health.  STD 
AIDS  Prevention  Branch.  Honolulu,  Hawaii 

Scanlan,  Kolone,  CHOW  Project,  Honolulu, 
Hawaii 

Shigematsu,  Ken.  University  of  Hawaii, 
Honolulu.  Hawaii 

Soarles.  Michael,  Salvation  Army,  Alcohol 
Treatment  Facilities,  Honolulu.  Hawaii 

Sogi,  Sarah  M..  Asian-Pacific  Islanders  Co- 
alition. Honolulu.  Hawaii 

Topa-Apera,  Frances.  Ministry  of  Health, 
Cook  Islands 

Wells,  Jesse,  Department  of  Health,  STD 
AIDS  Prevention  Branch,  Honolulu.  Hawaii 

Yamanaka.  Lynn,  Kalihi-Palama  Immi- 
grant Center,  Honolulu.  Hawaii 

U.S.  Virgin  Islander  Community 

Abramson.  John  J..  Department  of  Health. 
St.  Croix.  Virgin  Islan<is 

Barry.  Joan  C,  Deixirtment  of  Health,  St. 
Thomas.  Virgin  Islands 

Callwood.  Elena,  St.  Thomas,  Viigin  Is- 
lands 

Callwood.  Gloria  B..  Nurses  Association. 
St.  Thomas,  Virgin  Islands 


Carpenter,    Millicent,    Caribbean    Support 
Network,  St.  Thomas.  Virgin  Islands 

Chatham,  Annette  D.E..  St.  Thomas.  Vir- 
gin Islands 

Cornell,  Neville.  Department  of  Health,  St. 
Thomas.  Virgin  Islands 

Friday,  Jennifer,  CDC.  CPS.  STD/HIV,  At- 
lanta, Georgia 

Gibson.  Alexia.   St.  Thomas  Hospital,   St. 
Thomas,  Virgin  Islands 

Greenaway,   Dora,   Department  of  Health, 
St.  Thomas,  Virgin  Islands 

Greene,  Valerie,  Department  of  Health,  St. 
Thomas,  Virgin  Islands 

Guereux,   Jean-Pierre.   Caribbean    Support 
Network.  St.  Thomas.  Virgin  Islands 

Herrell,   Ileana,   Centers   for  Disease  Con- 
trol, Atlanta,  Georgia 

Hodge,  Roger,  Veterans  Affairs,  St.  Thom- 
as, Virgin  Islands 

Hodge,  Louceta  A.,  Department  of  Health, 
St,  Thomas,  Virgin  Islands 

Hyland,  Yvonne,  Cldren's  Howard  Complex, 
St.  Croix.  Virgin  Islands 
James,  Corine.  St.  Thomas.  Virgin  Islands 
Joseph,  Jutta  E.,   St.  Thomas.   Virgin   Is- 
lands 

Lloyd,  Gail  L..  Department  of  Health.  St. 
Thomas.  Virgin  Islands 

Marti  nex-Perez.     Lsaida,     Department     of 
Health.  St.  Croix.  Virgin  Islands 

Mathias,   Ina.    Department  of  Health.   St. 
Thomas.  Virgin  Islands 

McCoy.  Kathleen.  Hotline  L.S.S..  St.  Croix. 
Virgin  islands 
Moses.  Guy.  St.  Thomas.  Virgin  Islands 
Muhammed.    T.    Jameel.    Department    of 
Health,  St.  Croix.  Virgin  Islands 

Pankey.  Julia,  Children's  Howard  Complex, 
St.  Croix,  Virgin  Islands 

Phillip,  Veronica.   Department  of  Health, 
St.  Croix,  Virgin  Islands 

Philpott.  Urpella,  St.  Thomas  Hospital.  St. 
Thomas.  Virgin  Islands 

Ruiz.  Patricia.  Department  of  Health.  St. 
Croix,  Virgin  Islands 

Santiago,     Inocencia,     Children's    Howard 
Complex.  St.  Croix.  Virgin  Islands 

Schau,  Andreas  G..  Department  of  Health, 
St.  Croix,  Virgin  Islands 

Siegert,   George,    Caribbean    Support   Net- 
work. St.  Thomas,  Virgin  Islands 

Spencer.  Ena  C,  St.  Thomas  Hospital.  St. 
Thomas,  Virgin  Islands 

Taylor,  Maureen,  Positive  Vibes  Lutheran 
Social  Services,  St.  Croix,  Virgin  Islands 

Tye,  Susan,  Department  of  Education,  St. 
Croix.  Virgin  Islands 
Vanterpool.  Mel.  Veterans  Affairs 
Warner,  Darryl  J.,  Caribbean  Support  Net- 
work, St.  Thomas,  Virgin  Islands 


GREEK  INDEPENDENCE  DAY 
Mr.  RIEGLE.  Mr.  President,  I  rise 
toda.v  to  commemorate  the  171st  anni- 
vcrsar.v  of  the  struHfRle  which  freed  the 
Greek  people  from  ovei-  400  years  of 
rule  by  the  Ottoman  Empire.  As  in  pre- 
vious years,  it  is  a  f^reat  honor  to  be  a 
cosponsor  of  the  resolution  which  des- 
iK'nated  yesterday,  March  25,  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  De- 
mocracy." 

The  Greek  revolt  against  four  long 
centuries  of  Turkish  subjugation  began 
well  before  1821.  Greek  people  staged 
numerous  rebellions  against  their 
Turkish  rulers  throughout  the  400 
years  of  captivity.  Although  none  of 
the  eai'lier   battles   deposed    the   Otto- 


mans, the  commitment  of  the  Greek 
people  to  the  restoration  of  democracy 
never  ceased. 

When  the  war  for  Greek  independence 
began  in  1821,  Greeks  were  faced  with 
overwhelming  odds  against  their  vic- 
tory. Turks  outnumbered  them  in  bat- 
tle 10  to  1  and  had  access  to  natural  re- 
sources not  available  to  the  valiant 
Greeks.  Yet,  despite  these  overwhelm- 
ing statistics,  the  commitment  of  the 
Greek  people  to  the  principles  of  de- 
mocracy did  not  falter.  On  October  20, 
1827,  the  Greeks  resoundingly  defeated 
the  Turkish  militia,  restoring  Greece's 
freedom  and  independence. 

As  Americans,  much  of  our  heritage 
is  deeply  rooted  in  ancient  Greek  cul- 
ture. The  Greek  contribution  to  our 
way  of  life  is  seen  in  our  art,  philoso- 
ph.v,  law.  and  architecture.  Many  com- 
munities across  the  United  States 
honor  the  Greek  contribution  to  Amer- 
ica's principles  of  democracy.  In  fact. 
Ypsilanti.  MI.  founded  in  1823.  was 
named  in  honor  of  Demetrios  Ypsilanti. 
a  Greek  who  courageously  fought  in 
the  struggle  for  freedom  from  Turkish 
oppression. 

The  Greek  influence  is  perhaps  no- 
where as  prevalent  as  it  is  in  the  foun- 
dations of  our  government.  We  credit 
the  ancient  Greeks  with  laying  the 
foundations  for  the  principles  of  de- 
mocracy upon  which  the  U.S.  Constitu- 
tion is  based.  Our  Founding  Fathers 
drew  heavily  upon  the  political  and 
philosophical  teachings  of  Greek  soci- 
ety to  create  a  Nation  devoted  to  the 
ideals  of  freedom  and  government  by 
and  for  the  people. 

Not  only  has  the  Greek  contribution 
to  democracy  linked  the  United  States 
and  Greece  throughout  the  years.  Our 
two  great  nations  have  enjoyed  close 
relations  throughout  two  world  wars 
and  more  recently  during  the  war  in 
the  Persian  Gulf. 

I  salute  the  Greek  community  and 
the  legac.y  it  has  imparted  to  American 
society  and  the  world.  In  particular.  I 
am  proud  to  acknowledge  the  profound 
contribution  of  Greek-Americans  to 
my  home  State  of  Michigan. 

Toda.v.  the  principles  of  democracy 
are  stronger  than  ever  before.  This 
modern  tribute  to  3,000  years  of  Greek 
civilization  serves  as  an  inspiration  to 
those  who  continue  to  battle  against 
great  odds  in  the  name  of  freedom  and 
liberty.  Now.  as  we  celebrate  "Greek 
Independence  Day,"  the  words  of  the 
English  poet  Percy  Bysshe  Shelley  ring 
true:  "We  are  all  Greeks"  and  believe 
in  "the  final  triumph  of  the  Greek 
cause." 


MOTION  WITHDRAWN 

Mr.  FORD.  Mr.  President,  I  withdraw 
the  motion  to  proceed  to  S.  2399. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'dered. 


LOWER  MERCED  WILD  AND  SCENIC 
RIVERS  ACT 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  355.  S.  549,  designating  a  seg- 
ment of  the  Lower  Merced  River  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System:  that  the  com- 
mittee amendments  be  to  agreed  to: 
that  the  bill,  as  amended,  be  deemed 
read  three  times,  and  passed:  that  the 
motion  to  reconsider  be  laid  upon  the 
table:  further,  that  any  statements  ap- 
pear at  the  appropriate  place  in  the 
Rkcoku. 

PASSAGE  OF  S.  549.  A  BILL  TO 
DESIGNATE  THE  LOWER  MERCED 
RIVER  AS  A  COMPONENT  OF  THE 
WILD  AND  SCENIC  RIVERS  SYS- 
TEM 

Mr.  CRANSTON.  Mr.  President.  1  rise 
in  support  of  S.  549.  a  bill  I  introduced 
to  add  8  miles  of  the  Lower  Merced 
River  in  California  to  the  National 
Wild  and  Scenic  Rivers  System. 

Late  last  year,  the  Senate  passed 
similar  legislation  to  designate  8  miles 
of  the  Lower  Merced  River  as  a  conipo- 
nent  of  the  Wild  and  Scenic  Rivers  S.ys- 
tem.  Like  the  earlier  bill,  this  bill  clas- 
sifies 4  miles  of  the  river  as  rec- 
reational and  4  miles  as  a  wild  river.  It 
also  withdraws  the  entire  length  of  the 
main  stem  of  the  Merced  River  and 
portions  of  the  South  Fork  from  min- 
eral entry,  subject  to  valid  existing 
rights.  This  withdrawal  is  essential  to 
protect  the  I'iver's  recreational  use  and 
prevent  cumulative  impacts  of  dredg- 
ing in  the  riverbed. 

S.  549  also  includes  language  direct- 
ing the  Secretar.v  of  Interior  to  ap- 
prove the  Saxon  Creek  project  consist- 
ent with  the  Wild  and  Scenic  Rivers 
Act  and  other  applicable  Federal  law. 
This  project,  which  is  necessary  to  en- 
sure an  adequate  suppl.v  of  water  for 
Mariposa  County,  would  pump  a  maxi- 
inum  of  5.000  acre  feet  of  water  a  year 
from  the  Merced  River  near  its  con- 
fluence with  Saxon  Creek  without  ad- 
versely impacting  the  river's  suit- 
ability foi'  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System. 

Additionally,  the  bill  designates  the 
North  Fork  of  the  Merced  River  as  a 
wild  and  scenic  study  river.  This  river 
segment  is  approximately  15  miles  in 
length. 

Finally,  the  bill  includes  language  to 
respond  to  the  concerns  of  the  Mei'ced 
Irrigation  District  about  the  effect  of 
the  designation  on  its  New  F^xchequer 
Dam  project  which  forms  Lake 
McClure  Reservoir.  The  language  en- 
sures that  the  designation  does  not 
interfere  with  continued  operation  and 
maintenance  of  the  New  Exchequei- 
project,  including  flood  control  oper- 
ations, or  with  the  potential  relicens- 
ing  of  the  project  as  presently  config- 
ured when  the  current  license  expires 
in  the  year  2014. 
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Mr.  President.  I  urge  approval  of  the 


bill 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  549 1  was  deemed  read  a 
third  time,  and  passed:  <is  follows: 
S.  549 
De  It  enacted  by  the  Senate  and  House  ol  Rep- 
resentatives of  the  United  Slates  uf  America  in 
Congress  assnnt)led. 

SECTION     1.     DESIGNATION     OF     THE     LOWKR 
MERCED   RIVER  FOR  INCLUSION  IN 
THE  WILD  AND  SCENIC  RTVERS  SYS- 
TEM. 
Section  3(a)(6'2)  of  the  Wild  and  Scenic  Riv- 
ers Act  (16  U.S.C.  127(a>(62))  is  hereby  amend- 
ed— 

(1)  by  striking  "The  main  stem"  and  in- 
serting in  lieu  thereof,    "(A)  the  main  stem": 

(2)  by  striking  "paragraph'  whenever  it 
appears  and  inserting  in  lieu  thereof  "sub- 
paragraph": and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof 

"iB)ii  I  The  main  stem  from  a  point  300  feet 
upstream  of  the  confluence  with  Bear  Creek 
downstream  to  the  normal  maximum  operat- 
ing pool  water  surface  level  of  Lake  McClure 
(elevation  867  feet  mean  .sea  level)  consisting 
of  approximately  8  miles,  as  generally  de- 
picted on  the  map  entitled  '.Merced  Wild  and 
Scenic  River',  dated  April,  1990.  The  Sec- 
retary of  the  Interior  shall  administer  the 
segment  as  recreational,  from  a  point  300 
feet  upstream  of  the  confluence  with  Bear 
Creek  downstream  to  a  point  300  feet  west  of 
the  boundary  of  the  Mountain  King  Mine, 
and  as  wild,  from  a  point  :300  feet  west  of  the 
boundary  of  the  Mountain  King  Mine  to  the 
normal  maximum  operating  t>ool  water  sur- 
face level  of  Lake  McClure.  The  require- 
ments of  subsection  ib)  of  this  section  shall 
be  fulfilled  by  the  Secretary  of  the  Interior 
through  appropriate  revisions  to  the  Sierra 
Management  Framework  Plan  for  the  Sierra 
Planning  Area  of  the  Folsom  Resource  Area. 
Bakersfield  District.  Bureau  of  Land  Man- 
agement. There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  neces^saiy  to 
carry  out  the  purposes  of  this  subparagraph. 

"(ill  To  the  extent  permitted  by.  and  in  a 
manner  consistent  with  section  7  of  this  Act 
(16  U.S.C.  1278i.  and  in  accordance  with  other 
applicable  law.  the  Secretary  of  the  Interior 
shall  permit  the  construction  and  operation 
of  such  pumping  facilities  and  associated 
pipelines  as  identified  in  the  Bureau  of  Land 
Management  right  of-way  application  CACA 
26084,  filed  by  the  Mariposa  County  Water 
Agency  on  November  7.  1989.  and  known  as 
the  'Saxon  Creek  Project',  to  a.ssure  an  ade- 
quate supply  of  water  from  the  Merced  River 
to  Mariposa  County, 

"(Ci  With  respect  to  the  segments  of  the 
main  stem  of  the  Merced  River  and  the 
South  Fork  Merced  River  designated  as  rec- 
reational or  scenic  pursuant  to  this  para- 
graph or  by  the  appropriate  agency  pursuant 
to  subsection  (b).  the  minerals  to  Federal 
lands  which  constitute  the  bed  or  bank  or 
are  situated  within  one-quarter  mile  of  the 
bank  are  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws  and  from  oper- 
ation of  the  mineral  leasing  laws  including. 
in  both  cases,  amendments  thereto 
SEC.  2.  STUDY  OF  THE  NORTH  FORK  OF  THE 
MERCED  RrVER. 

Section  .'j(a)  ol  th(^  Wild  ami  Sceni'  Rivers 
Act.  as  amended,  il6  U.S.C.  1276(aii.  is  fur- 
ther amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 
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■■(  )  NoKTH  Fork  Mkrcko,  California.- 
The  segment  from  its  headwaters  to  its  con- 
fluence with  the  Merced  River,  by  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior.". 

SEC.  3.  NEW  EXCHEQUER  PROJEtT 

The  designation  of  the  river  .segments  re- 
ferred to  in  section  1  of  this  Act  as  compo- 
nents of  the  Wild  and  Scenic  Rivers  System 
shall  not  affect  the  continued  operation  and 
maintenance  of  the  New  Exchecjuer  Project 
(Project  No.  2179)  as  licensed  by  the  Federal 
Energy  Regulatory  Commission  (including 
flood  control  operations!  or  the  Commis 
sion's  authority  to  relicense  such  project 
within  the  project  boundaries  set  forth  in 
the  license  on  the  date  of  enactment  of  this 
Act;  Provided,  That  if  the  Commission  reli- 
censes  such  project,  the  normal  maximum 
operating  pool  water  surface  level  authorized 
in  the  projects  license  shall  not  exceed  ele- 
vation 867.0  feet  mean  sea  level. 


NATIONAL  ARBOR  DAY 

Mr.  FORD.  Mr.  President.  I  aisk  unan 
imous  consent  that  the  Judiciar.v  Com- 
mittee be  discharjjed  from  further  con- 
sideration of  Senate  .Joint  RoKolution 
280.  designating?  "National  Arbor  Day," 
and  that  the  Senate  then  proceed  to  its 
immediate  consideration;  that  the 
joint  resolution  be  deemed  read  three 
times,  passed  and  the  motion  to  recon- 
sider laid  upon  the  table;  that  the  pre- 
amble be  agreed  to  and  that  an.v  state- 
ments ret^ardin^  the  joint  resolution  be 
placed  in  the  Record  at  an  appropriate 
place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   joint   resolution   (S..J.    Res.   280) 
with  its  preamble,  reads  as  follows; 
S..J.  Rks.  280 

Resolved  by  the  Senate  and  House  of  Kcp- 
resenlalives  of  the  Umted  States  of  America  tn 
Congress  assemlJled.  That  the  President  is 
hereby  authorized  and  recjuested  to  issue  a 
proclamation  design.-iting  the  last  Friday  of 
April.  1992.  as  "National  Arbor  Day"  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  a  day  with  appropriate  cere- 
monies and  activities. 


PERMISSION  FOR  COMMITTIOK    IT) 
REPORT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  on  P'rida.v.  March 
27  from  12  noon  to  3  p.m..  the  Senate 
Committee  on  Eners?y  and  Natural  Re- 
sources be  permitted  to  file  a  commit- 
tee report  on  H.R.  429.  the  Omnibus 
Reclamation  Projects  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  suMrtjest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  let^islative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


AMENDING  THE  REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 
AND  THE  TRUTH  IN  LENDING 
ACT 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Bankinf? 
Committee  he  discharged  from  further 
consideration  of  S.  2148  re^ardinj?  refi- 
nancing of  mortpafjes.  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  le^'islative  clerk  read 
as  follows: 

A  bill  (S.  2148)  to  extend  to  the  refinancing 
of  mortgage  loans  certain  protections  of  the 
Real  Estate  Settlement  Procedures  Act  and 
the  Truth  in  [..ending  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  hill? 

There  bein^  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMK.ND.MKN'l'  NO.   1746 

(Purpose:  An  amendment  to  extend  to  the  re- 
financing of  mortgage   loans  certain   pro- 
tections  of   the    Real    Estate    Settlement 
Procedures  Act) 
Mr.  SIMPSON.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf  of 

Senator  Roth. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistiint   letrislative  clerk   read 

as  follows: 
The  Senator  from  Wyoming  [Mr.  Simi'SON]. 

for  Mr.  Rirni.  proposes  an  amendment  num- 
bered 1746. 

Mr.   SIMPSON.   .Mr.   President.   I  ask 

unanimous  consent  that  readin^r  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Strike  all  after  line  8  and  insert,  in  lieu 
thereof,  the  following 

Skc.  2.  The  Real  Estate  Settlement  Proce- 
dures Act  (12  use  2601  et.  setj.)  is  amended  as 
follows: 

Delete  from  Section  5(d)  (12  USC  2604), 
"Such  booklet  shall  be  provided  at  the  time 
of  receipt  or  preparation  of  such  applica- 
tion." 

Insert  at  the  end  of  Section  5(d)  (12  USC 
2604).  "Such  booklet  shall  be  provided  by  de- 
livering it  or  placing  it  in  the  mail  not  later 
than  three  business  days  after  the  applica- 
tion is  received  except  if  the  lender  denies 
the  application  for  credit  before  the  end  of 
the  three  business  days,  then  no  booklet 
need  be  provided." 

Mr.  ROTH.  Mr.  President,  recent  ac- 
tions by  the  P'ederal  Reserve  Board 
have  led  to  reductions  in  home  mort- 
tjat^e  interest  rates  to  levels  which  have 
not  been  seen  in  18  years.  The  Mort- 
is'at^e  Bankers  .Association  which  has 
been  publishint,'  a  weekly  index  of  refi- 
nancin^T  activity  since  the  be^innint,'  of 
1990  estimates  that  last  year  1.4  million 
households  refinanced  their  mortg^at^es 
and  this  year  3  million  will  do  so.  It 
has  been  estimated  that  the  atJKreMfate 
windfall  from  the  lower  interest  rates 
for  mortt^aK'e  borrowers  may  be  be- 
tween   $6    to    $12    billion,    money    that 
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would  otherwise  be  used  to  pay  month- 
ly mortgages. 

While  this  may  be  good  news  for 
homeowners,  the  surge  in  refinancing 
of  existing  mortgages  may  also  trap 
unsuspecting  consumers  with  unex- 
pected closing  fees  not  adequately  dis- 
closed during  negotiations.  As  I  under- 
stand it.  neither  the  Truth-in-Lending 
Act  nor  the  Real  Estate  Settlement 
Practices  Act  require  disclosure  for  the 
refinancing  of  residential  mortgages  as 
is  required  for  mortgage  originations. 

When  I  introduced  legislation  earlier 
this  year  to  correct  this  loophole  in  the 
law.  I  pointed  out  that  the  lack  of  dis- 
closure- which  is  required  for  all  other 
types  of  credit  transactions-often 
comes  as  a  shock  to  applicants  at  the 
time  of  settlement,  at  which  time  it 
may  be  too  late  to  back  out.  Ken  Har- 
ney of  the  Washington  Post  reported  in 
an  article  that  appeared  earlier  this 
year  that  "the  practical  effect  of— the 
lack  of  disclosure — according  to 
consumer  exp)erts  and  some  mortgage 
industry  executives,  is  to  allow  unscru- 
pulous lenders  or  brokers  to  lure 
refinancers  to  their  application  win- 
dows with  low  rate  quotes  and  verbal 
estimates  of  credit  fees  at  application 
only  to  disclose  higher  fees  in  the 
truth-in-lending  form  at  the  settle- 
ment table."  In  fact  one  executive  at  a 
major  national  mortgage  firm  request- 
ing anonymity  was  reported  as  saying 
that  he  had  seen  the  harm  the  refi- 
nancing loophole  cause  consumers 
firsthand.  In  that  instance  a  mortgage 
banker  gave  a  verbal  estimate  of  loan 
fees  of  about  $1,500.  Later  at  settle- 
ment the  borrower  was  faced  with  loan 
fees,  including  previously  undisclosed 
items  such  as  processing,  warehousing, 
underwriting,  tax  service,  and  flood 
checks  totaling  $2,800. 

To  what  extent  such  abuses  are  oc- 
curring is  not  clear.  It  is  likely  that 
such  situations  of  nondisclosure  are 
still  in  the  pipeline.  It  may  be  at  least 
many  more  months  before  we  discover 
the  full  extent  of  the  abuses  that  are 
occurring  in  the  rush  by  consumers  to 
refinance  their  mortgages. 

On  the  other  hand,  these  abuses  may 
not  be  frequent,  and,  as  one  mortgage 
banker  mentioned,  most  lenders  volun- 
tarily provide  the  kind  of  disclosures 
that  allow  an  applicant  to  make  a  rea- 
sonable decision.  After  all,  almost  all 
other  credit  transactions  statutorily 
require  such  disclosures.  The  fact  of 
the  matter  is  that  there  is  a  loophole 
in  the  law  which  allows  transactions 
involving  refinancing  of  residential 
mortgages  to  escape  the  disclosure  re- 
quirements under  truth-in-lending  and 
RESPA.  Requiring  such  disclosures  in 
the  i-efinancing  area  should  not  be  a 
significant  regulatoi-y  burden  on  finan- 
cial institutions  as  a  system  of  disclo- 
sure already  exists. 

Since  introduction  of  the  legislation. 
I  have  discovered  that  my  legislation, 
by  redefining  the  definition  of  "feder- 


March  26,  1992 


CONGRESSIONAL  RECORD— SENATE 


7047 


ally  related  residential  mortgages"  in 
the  Truth-in-Lending  Act.  may  have 
inadvertently  foreclosed  the  right  of 
rescission  that  would  otherwise  be 
available  for  most  types  of  credit 
transactions.  Including  refinancing. 
The  right  of  rescission,  the  right  to 
think  over  a  transaction  for  3  days 
after  settlement,  is.  in  my  opinion  a 
significant  right.  I  have,  therefore, 
modified  my  original  bill  to  insure  the 
retention  of  the  right  of  rescission. 

However,  regulations  promulgated 
under  RESPA  specifically  exempts  dis- 
closure of  closing  fees  for  "a  loan  to  re- 
finance." Therefore,  my  amendment 
simply  modifies  the  definition  of  cov- 
ered credit  transactions  in  RESPA  to 
include  the  refinancing  of  loans. 

My  amendment  also  modifies  a  dis- 
closure requirement  in  RESPA  which  I 
believe  is  redundant.  Under  current 
law,  all  applicants  for  a  loan— except 
for  refinancing  of  residential  mort- 
gages— must  be  provided  a  booklet  ex- 
plaining in  general  terms  the  real  es- 
tate settlement  costs  as  well  as  a  good 
faith  estimate  by  the  prospective  lend- 
er of  what  the  settlement  costs  would 
be  on  a  particular  transaction.  Since 
the  statute  provided  no  time  frame  in 
which  such  a  good-faith  estimate  was 
to  be  prepared  and  presented  to  the  ap- 
plicant, HUD,  in  its  regulation,  pro- 
vided that  the  lender  shall  have  3  days 
in  which  to  prepare  the  good-faith  esti- 
mate and  mail  it  to  the  applicant. 

Since  the  passage  of  RESPA  and  the 
development  of  the  rules,  the  real  es- 
tate loan  application  process  in  many 
areas  has  been  computerized  by  many 
lenders  allowing  a  rapid  determination 
of  whether  or  not  a  borrower  qualified 
for  the  loan.  Many  lenders  are  able  to 
determine  that  they  will  not  make  the 
loan  to  the  applicant  within  a  day  or 
two,  yet  on  the  next  day,  they  must 
still  mail  the  booklet  and  a  good-faith 
estimate  of  charges  which  the  lender 
will  never  charge  because  it  has  al- 
ready determined  that  the  applicant 
will  be  denied  the  loan.  Therefore,  it  is 
my  opinion  that  RESPA  should  be 
amended  to  provide  that  where  the 
lender  can  determine  that  it  will  not 
make  the  loan  within  a  period  of  3  days 
from  the  application,  then  the  lender  is 
not  required  to  provide  either  the 
booklet  or  the  good-faith  estimate. 
This  modification  does  not  harm  the 
applicant  who  is  denied  the  loan.  More- 
over, it  relieves  a  lender  of  an  unneces- 
sary obligation  in  those  instances 
where  a  potential  borrower  is  deter- 
mined to  be  ineligible  for  a  loan  within 
the  3-day  period. 

I  would  like  to  add  that  this  particu- 
lar change  was  part  of  the  FDIC  Im- 
provements Act  of  1991  as  passed  by  the 
Senate  largely  through  the  efforts  of 
Senator  Mack.  However,  this  provision 
was  dropped  in  the  conference  at  this 
time,  I  would  like  to  acknowledge  Sen- 
ator Mack's  efforts  regarding  this  pro- 
vision. 


I  am  pleased  that  Senator  RiKGLE 
and  the  other  members  of  the  Banking 
Committee  have  given  their  concur- 
rence to  move  this  legislation  forward 
quickly  and  that  the  full  Senate  will 
pass  the  measure.  I  hope  the  House  will 
see  fit  to  move  the  legislation  forward 
quickly  as  well,  in  order  that  we  can 
secure  enactment  of  the  law  to  close 
this  unintended  oversight  for  an  impor- 
tant consumer  protection  in 
refinancing's. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1746)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2148 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerira  in 
Congress  assemt}h'd,  That  section  3  of  the  Real 
Estate  Settlement  Procedures  Act  (Public 
Law  93-533,  12  U.S.C.  2602).  as  amended,  be 
further  amended  by  inserting  in  subsection 
(1)  after  "any  loan"  a  comma  and  the  phrase 
"including  the  refinancing  of  such  loan.". 

Sec  2.  The  Real  Estate  Settlement  Proce- 
dures Act  (12  U.S.C.  2601  et.  seq.)  is  amended 
as  follows: 

(1)  Delete  from  section  5(d)  (12  U.S.C.  2604). 
"Such  booklet  shall  be  provided  at  the  time 
of  receipt  or  preparation  of  such  applica- 
tion.". 

(2)  Insert  at  the  end  of  section  5(d)  (12 
U.S.C.  2604),  "Such  booklet  shall  be  provided 
by  delivering  it  or  placing  it  in  the  mail  not 
later  than  three  business  days  after  the  ap- 
plication is  received  except  if  the  lender  de- 
nies the  application  for  credit  before  the  end 
of  the  three  business  days,  then  no  booklet 
need  be  provided.". 

Mr.  SIMPSON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MOTION  TO  PROCEED 


PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENTS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  2507.  the 
NIH  authorization  bill. 

Mr.  SIMPSON.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CUrrURK  MirnoN 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  now  move  to 
proceed  to  H.R.  2507.  and  1  send  to  the 
desk  a  cloture  motion  to  proceed 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  piesented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Ci.oTL'RK  .Motion 
We,  the  undersigned  Senators,  in  accord- 
anie  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  H.R.  2507.  an  act  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  Institutes 
of  Health  and  for  other  purposes: 

Joseph  Lieberman.  Jim  Sasser.  Frank  R. 
Lautenberg,  Paul  Wellstone.  Edward 
M.  Kennedy.  Howard  Metzenbaum. 
John  D.  Rockefeller.  Paul  Simon.  Al 
Gore.  Bill  Bradley.  Alan  Cranston. 
John  F.  Kerry.  Don  Riegle.  Claiborne 
Pell.  Pat  Leahy.  Timothy  E.  Wirth. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  the  vote  on  the  mo- 
tion to  invoke  cloture  on  the  motion  to 
proceed  to  H.R.  2507  occur  at  2:30  p.m., 
on  Tuesday.  March  31.  with  the  manda- 
tory live  quorum  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:55  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  enrolling  clerks, 
announced  that  the  House  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  4210) 
to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  incentives  for  increased 
economic  growth  and  to  provide  tax  re- 
lief for  families,  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  House  of  Representa- 
tives, in  which  it  originated,  it  was  re- 
solved, that  the  said  bill  do  not  pass. 
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two-thirds  of  the  House  of  Representa- 
tives not  agreeing'  to  pass  the  same. 

The  message  also  announced  that  the 
House  has  passed  the  followintr  bills, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  870.  An  act  to  authorize  inclusion  of  a 
tract  of  land  in  the  Golden  Gate  National 
Recreation  Area.  California";  and 

S.  1254  An  act  to  Increase  the  authorized 
acreage  limit  for  the  A.ssateague  Island  Na- 
tional Sea.shore  on  the  Maryland  mainland, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  passed  the  following  bills  in 
which  it  request.s  the  concurrence  of 
the  Senate: 

H.R.  2926.  An  act  to  amend  the  Act  of  May 
17.  1954.  relating  to  the  .Jefferson  National 
Expansion  Memorial  to  authorize  Increased 
funding  for  the  East  Saint  Louis  portion  of 
the  Memorial,  and  for  other  purpo.ses;  and 

H.R.  3011.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail. 


mp:asures  refkrrp:d 

The  following  bills  were  read  the  first 
and  second  times,  and  referred  as  indi- 
cated: 

H.R.  2926.  An  act  to  amend  the  Act  of  May 
17.  1954.  relating  to  the  .Jefferson  National 
expansion  Memorial  to  autliorize  Increased 
funding  for  the  Kast  Saint  Louis  portion  of 
the  Memorial,  and  for  other  purposes;  to  the 
Committee  on  Knerey  and  Natural  Re- 
sources; and 

H  R.  3011.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail;  to  the  Committee  on 
Energy  and  Natural  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KASTEN  (for  himself  and  Mr. 

JOHN.STONl: 

S.  2484.  A  bill  to  establish  research,  devel- 
opment, and  dissemination  programs  to  as- 
sist State  and  local  agencies  in  preventing 
crime  against  the  elderly,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  DOLE 

S.  2485.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  the  In- 
ternal Revenue  Code  of  1986.  and  title  11. 
United  States  Code:  to  improve  pension  plan 
funding;  to  limit  growth  in  insurance  expo- 
sure; to  protect  the  single  employer  plan  ter- 
mination insurance  program  by  clarifying 
the  status  of  claims  of  '.he  Pension  Benefit 
Guaranty  Corporation  and  the  treatment  of 
pension  plans  in  bankruptcy  proceedings, 
and  for  other  purposes;  to  the  Committee  on 
Finance.  — 

By  .Mr   LIEBKR.MAN 

S.  2486.  A  bill  to  make  Soviet  military 
threat  reduction  funds  available  for  pro- 
grams to  deter  nuclear  proliferation  as  a  re- 
sult of  the  disintegration  of  the  Soviet 
Union;  to  the  Committee  on  Foreign  Rela- 
tions. 


By  Mr   INOL'YE 
S.  2487.  A  bill  to  provide  for  the  regulation 
of  imports  of  fresh  cut  flowers  by  mea.sures 
In  addition  to  existing  duties;  to  the  Com- 
mittee on  Finance. 

By  Mr  PELL  (by  request) 
S.  2488.  A  bill  to  amend  Section  235  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1990  and  1991  (Public  Law  101-246).  and 
to  amend  Section  701  oi  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948.  as  amended  (Public  Law  80-102);  to  the 
Committee  on  Foreign  Relations. 

By    Mr     DOMENICI    (for    himself.    Mr, 
NUN.M,  Mr    DUHKNURHGKK.  Mr.  RiKGI.K. 

and  Mr.  Conhadi: 
S.  2489.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  .^ct  of  1980  to 
establish  the  National  Quality  Commitment 
Award  with  the  objective  of  encouraging 
American  universities  to  teach  total  quality 
management,  to  emphasize  the  importance 
of  process  manufacturing,  and  for  other  pur- 
poses; to  the  Committee  on  Coiiiinerce. 
Science,  and  Transportation 
By  Mr.  GRASSLEY; 
S.J.  Res.  281.  A  joint  resolution  designat- 
ing the  week  of  September  14  through  Sep- 
tember 20.  1992.  as  ■National  Small  Inde- 
pendent Telephone  Company  Week";  to  the 
Committee  on  the  .Judiciary. 

By  Mr.  BOREN  (for  himself.  Mr.  Mitch 

Kl.l,.    Mr,    SPF.c-rKli.    Mr.    Mlrkowski. 

Mr.    BRADI.KY.     Mr.     DkConcini.     .Mr. 

Gr-KNN.        Mr.        MKTZENBAUM.        Mr. 

WOKKORU.  and  Mr.  Cohk.n): 
S.J.  Res.  282.  A  joint  resolution  to  provide 
for  the  expeditious  disclosure  of  records  rel- 
evant to  the  assassination  of  President  John 
F.   Kennedy;   to  the  Committee  on  Govern 
mental  Affairs. 


STATEMF^NTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

B.v  Mr.  KASTEN  (for  himself  and 

Mi-.  JOHNSTON): 

S.  2'181.  A  bill  to  establish  research, 
development,  and  dissemination  pro- 
grams to  assist  State  and  local  agen- 
cies in  preventing  crime  against  the  el- 
derly, and  for  other  purposes:  to  the 
Committee  on  the  .Judiciary. 

NATIONAL  ■IKIAI)  PIKKJUA.M  ACT 

Ml-.  KASTEN.  Mr.  Pi-esident.  I  rise 
today  to  introduce  a  bill  that  would  es- 
tablish programs  to  assist  State  and 
local  law  enforcement  agencies  in  pre- 
venting crime  against  the  elderly. 

Nationally,  older  .Americans  are  the 
most  rapidly  growing  segment  of  oui' 
society.  Currently,  the  elderly  com- 
prise 15  percent  of  our  population,  and 
predictions  are  that,  by  the  turn  of  the 
century,  they  will  constitute  18  percent 
of  our  Nation's  population. 

According  to  the  latest  figures  from 
the  1990  U.S.  census  for  the  State  of 
Wisconsin,  people  age  65  and  older  ac- 
counted for  nearly  half  of  the  State's 
population  growth  of  186,000  since  1980. 
This  represents  a  15-pei'cent  increase 
for  people  age  65  and  above,  and  for 
those  85  and  older,  the  increase  is  31 
percent.  This  makes  the  elderly  the 
fastest-growing  age  group  in  Wisconsin 
next  to  the  baby  boom  geneiation  now 
in  its  late  twenties,  thirties,  and  earl.v 
forties. 


Our  senior  citizens  are  too  frequently 
the  victims  of  elder-abuse  and  neglect, 
violent  crime.  property  crime, 
consumer  fraud,  medical  quackery,  and 
confidence  games. 

Last  November  I  sent  a  crime  survey 
out  to  the  Wisconsin  law  enforcement 
community.  One  of  the  questions  on 
that  survey  dealt  with  the  respondents' 
support  for  the  "enhanced  penalties  for 
crimes  against  the  elderly  "  provisions. 
of  my  secure  crime  bill.  This  provision 
was  subsequently  passed  in  the  Senate 
version  of  the  crime  bill  last  July.  An 
overwhelming  89  percent  of  respond- 
ents felt,  as  I  do.  that  the  need  to  pro- 
tect this  Nation's  senior  citizens  is  of 
the  highest  priority. 

A  few  weeks  ago  in  my  office.  I  met 
with  representatives  of  the  National 
Sheriffs"  Association,  the  International 
Association  of  Chiefs  of  Police,  and  the 
American  A.ssociation  for  Retired  Per- 
sons, to  work  on  drafting  legislation  to 
protect  our  Nation's  elderly.  We  came 
out  of  that  meeting  unified,  with  the 
sole  purpose  of  promoting  a  nationwide 
triad  program. 

The  triad  concept,  which  was  first 
conceived  in  the  fall  of  1987,  is  a  com- 
mitment among  chiefs  of  police,  sher- 
iffs, and  seniors  to  work  together  to  re- 
duce both  criminal  victimization  and 
the  unwarranted  fear  of  crime  which 
often  plagues  this  undeserved  popu- 
lation. Eight  States  have  signed  triad 
agreements,  and  some  30  to  40  local  tri- 
ad's are  in  operation. 

A  good  example  of  the  triad  concept 
in  action  is  in  Geoi-gia,  where  State 
sheriffs,  chiefs,  and  Georgia  AARP 
chapters  have  joined  together  to  estab- 
lish triad  programs  statewide. 

The  triad  in  Georgia  has  set  up  local 
committees  of  r2  to  15  seniors  and  law 
enforcement  personnel  known  as 
SALTS,  which  stands  for  Seniors  and 
Lawmen  Together.  The  committees 
foster  a  closer  working  relationship  be- 
tween the  agencies  and  the  senior  citi- 
zens they  serve. 

The  triad  sponsors  training  opportu- 
nities for  law  cnforcenient  agenc.y  staff 
on  dealing  effectively  with  the  elderly, 
the  demogi-aphics  of  aging,  myths  and 
facts  relating  to  aging,  and  the  en- 
hancement of  communication  between 
the  agencies  and  senior  citizens. 

The  program  helps  law  enforcement 
officials  meet  the  needs  of  the  elderly 
while  opening  the  door  for  seniors  to 
volunteer  with  their  local  police  or 
sheriffs  departments. 

Volunteers  do  not  take  the  place  of 
patrol  officers,  but  the.y  do  assist  law 
enforcement  officers  by  working  as 
crime  stoppers  and  helping  law  en- 
forcement establish  operational  neigh- 
borhood watch  pi'ograms.  Beyond  a 
doubt,  seniors'  involvement  in  these 
areas  would  make  a  tremendous  impact 
on  behalf  of  their  communities. 

M,v  State  of  Wisconsin  has  recently 
been  introduced  to  the  concept  of  the 
Triad  Progiam.  Chief  Mike  Lien  of  Two 


Rivers'  Police  Department,  Sheriff 
Tom  Kocourek  of  Manitowoc  County's 
Sheriffs  Department,  along  with  mem- 
bers of  their  seniors  community  are  in 
the  planning  stages  of  establishing  a 
Triad  Program  in  Two  Rivers  and  other 
areas  of  Manitowoc  County. 

Due  to  the  ever-increasing  elderly 
population  in  Wisconsin,  I  believe  our 
State  offers  the  perfect  proving  ground 
for  this  program. 

My  legislation  would  direct  the  Na- 
tional Institute  of  Justice  [NIJ]  to  con- 
duct a  national  assessment  of  the  na- 
ture and  extent  of  crimes  against  the 
elderly.  The  NIJ  will  also  make  awards 
to  coalitions  of  local  law  enforcement 
agencies,  victim  service  providers,  and 
organizations  representing  the  elderly 
to  fund  up  to  20  Triad-style  Programs. 

Triad  activities  typically  are  no-cost 
or  low-cost,  and  it  is  anticipated  that 
community  sponsors  will  defray  some 
expenses. 

This  bill  would  authorize  $6  million 
to  carry  out  the  following  programs;  $2 
million  would  be  authorized  to  set  up 
20  pilot  programs;  $1  million  would  be 
available  for  national  training  and 
technical  assistance;  $1  million  for  de- 
veloping public  service  announce- 
ments; and  the  remaining  $2  million 
would  be  authorized  for  the  national 
assessment,  and  evaluation  of  pilot 
programs  that  will  serve  as  models  for 
future  Triad  developments. 

Our  concern  for  the  Nation's  elderly 
is  neither  radical  nor  new.  However, 
the  idea  of  chiefs  and  sheriffs  combin- 
ing their  efforts  with  local  or  State 
AARP  or  seniors  group  volunteers,  in 
the  interest  of  seniors,  is  an  innova- 
tion. 

Less  than  one-third  of  all  crimes  are 
reported  to  the  authorities.  It  is  pro- 
grams like:  McGruff,  D.A.R.E.,  Neigh- 
borhood Watch,  Operation  I.D..  and 
now-Triad  that  work  in  concert  to  bat- 
tle crime. 

To  stop  the  violence,  everyone — 
young  and  old— should  start  reporting 
crime.  As  long  as  criminals  remain  free 
to  victimize  innocent  citizens,  we  will 
remain  a  nation  behind  bars. 

I  feel  that  the  Triad  Program,  and 
those  like  it,  are  a  major  step  in  the 
right  direction  to  curb  crime,  and  help 
the  elderly  feel  secure  in  their  commu- 
nities. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  to  include  in  the 
Record  following  my  statement  the 
letters  of  support  for  this  legislation 
from  the  National  Sheriffs'  Association 
and  the  International  Association  of 
Chiefs  of  Police.  I  would  further  ask 
that  a  copy  of  the  bill  be  printed  in  the 
Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Johnston  be  added 
as  an  original  cosponsor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Shkrikfs'  Association. 

Alexaiidna.  VA.  March  24.  1992. 
Hon.  Robert  W.  Kasten. 

U.S.    Senate.    Hart    Senate    Office    RuUcitng. 
Washington.  DC. 

Dear  Senator  Kasten:  We  at  the  National 
Sheriffs'  Association  share  your  concern 
about  our  nations'  rapidly  growing  elderly 
population— the  criminal  victimization  and 
fear  of  crime  which  virtually  destroy  posi- 
tive quality  of  life  for  a  large  number  of 
older  persons.  We  are  grateful  that  your  ac 
curate  perception  of  the  problems  of  crime 
against  the  elderly  and  elder  abuse  prompted 
you  to  prepare  and  submit  a  bill  in  the  Sen- 
ate of  the  United  States. 

The  National  Sheriffs'  Association,  rep- 
resenting and  working  with  our  nation's  3.095 
sheriffs,  has  become  increasingly  aware  of 
the  crime-related  problems  of  our  older  citi- 
zens. We  are  working  closely  with  the  Amer- 
ican Association  of  Retired  Persons  and  the 
International  Association  of  Chiefs  of  Police 
to  increase  law  enforcement's  awareness  and 
ability  to  respond  to  the  crime-related  needs 
of  the  elderly,  and  to  expand  crime  preven- 
tion efforts.  We  believe  it  is  urgent  that  we 
appreciate  funds  and  bring  to  bear  the  re- 
sources to  alleviate  unwarranted  fear  and 
equip  our  communities  to  assist  more  effec- 
tively older  victims  of  crime  and  abuse. 

Senator  Kasten.  thank  you  for  your  inter- 
est and  concern  and  for  taking  action  to 
make  a  difference  for  millions  of  older  Amer- 
icans. 

With  profound  thanks  to  you  an<i  ynur 
staff.  1  am 

Sincerely. 

Chaki.es  B.  Mekks. 

Kxrcutivc  Director. 

Intkknationai.  Association  ok 

Chiefs  of  Police. 
Arhnalon.  VA.  .March  25.  1902. 
Senator  Robert  W.  Kasten. 
Senate,  Hart  Senate  Office  Building.  Washing- 
ton, DC. 

Dear  Senator  Ka.sten:  The  International 
Association  of  Chiefs  of  Police  (lACP)  appre- 
ciates the  opportunity  you've  given  us  to  re- 
view legislation  you  intend  to  introduce  to 
assist  state  and  local  government  in  prevent- 
ing crime  against  the  elderly. 

The  key  place  that  the  legislation  gives  to 
the  TRIAD  concept  is  a  major  reason  the 
lACP  can  support  the  intent  of  your  bill.  The 
lACP  has  strongly  supported  the  TRIAD  con- 
cept since  it  joined  with  the  National  Sher- 
iffs' Association  (NSAl  and  the  American  As- 
sociation of  Retired  Persons  (AARP)  to 
found  the  concept  in  1987.  Any  assistance  the 
federal  government  can  lend  to  further  de- 
velop and  disseminate  this  idea  is  a  benefit 
which  will  be  felt  by  elderl.v  persons  across 
the  country. 

It  is  important  to  also  say  that  crime,  no 
matter  what  form  it  takes,  is  something  the 
association  believes  should  be  fought  with  as 
many  resources  as  possible.  In  this  sense,  the 
lACP  supports  the  current  language  of  our 
legislation  as  an  element  of  the  totAl  crime 
fighting  picture.  We  appreciate  your  initia- 
tive thus  far  in  this  area  and  urge  you  to 
also  explore  additional  legislative  means  of 
reducing  criminal  victimization  of  the  elder- 
ly, as  well  as  other  sectors  of  society  suffer- 
ing from  high  victimization  levels. 
Thank  you  for  your  consideration. 
Sincerely. 
Chief  C.  Roland  Vauohn  hi, 
Conyers.  Georgia  Department  of 
I'uljlic  Safely.  I'Tesidenl.  lACI' 


S.  2484 

Be  It  enacted  by  the  Senate  and  House  ol  fiep- 
resentatives  of  the  United  States  of  America  m 
Congre.ts  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may   be   cited  as  the   "National 
Triad  Program  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that 

(1)  older  Americans  are  among  the  most 
rapidly  growing  segments  of  our  society. 

(2)  currently,  the  elderly  comprise  15  per- 
cent of  our  society,  and  predictions  are  that 
by  the  turn  of  the  century  they  will  con- 
stitute 18  percent  of  our  Nation's  population; 

(3)  older  Americans  find  themselves 
uniquely  situated  in  our  society,  environ- 
mentally and  physically; 

(4)  many  elderly  Americans  are  experienc- 
ing increased  social  isolation  due  to  frag- 
mented and  distant  familial  relations,  scat- 
tered associations,  limited  access  to  trans- 
portation, and  other  insulating  factors; 

(5)  physical  conditions  such  as  hearing 
loss,  poor  eyesight,  lessened  agility,  and 
chronic  and  debilitating  illnesses  often  con- 
tribute to  an  (jlder  person's  susceptibility  to 
criminal  victimization; 

(6)  our  elders  are  too  frequently  the  vic- 
tims of  abuse  and  neglect,  violent  crime, 
property  crime,  consumer  fraud,  medical 
quackery,  and  confidence  games; 

(7)  studies  have  found  that  elderly  victims 
of  violent  crime  are  more  likely  to  be  in- 
jured and  require  medical  attention  than  are 
younger  victims; 

(8)  victimization  data  on  crimes  against 
the  elderly  are  incomplete  and  out  of  date, 
and  data  sources  are  partial,  scattered,  and 
not  easily  obtained; 

(9)  although  a  few  studies  have  attempted 
to  define  and  estimate  the  extent  of  elder 
abuse  and  neglect,  both  in  their  homes  and 
in  institutional  settings,  many  experts  be- 
lieve that  this  crime  is  substantially  under- 
reported  and  undetected; 

(10)  similarly,  while  some  evidence  sug- 
gests that  the  elderly  may  be  targeted  in  a 
range  of  fraudulent  schemes,  neither  the 
Uniform  Crime  Report  nor  the  National 
Crime  Survey  collects  data  on  individual-  or 
household-level  fraud; 

(11)  law  enforcement  officers  and  social 
service  providers  come  from  different  dis- 
ciplines and  frequently  bring  different  per- 
spectives to  the  problem  of  crimes  against 
the  elderly; 

(12)  these  differences,  In  turn,  can  contrib- 
ute to  inconsistent  approaches  to  the  prob- 
lem and  inhibit  a  genuinely  effective  re- 
sponse; 

(13)  there  are.  however,  a  few  efforts  cur- 
rently under  way  that  seek  to  forge  partner- 
ships to  coordinate  criminal  justice  and  so- 
cial service  approaches  to  victimization  of 
the  elderly; 

(14)  the  Triad  program,  sponsored  by  the 
National    Sheriffs'    Association    (NSA»,    the 
International  Association  of  Chiefs  of  Police 
(lACP),  and  the  American  Association  of  Re 
tired  Persons  (AARP),  is  one  such  effort; 

(15)  recognizing  that  older  Americans  have 
the  same  fundamental  desire  as  other  mem- 
bers of  our  society  to  live  freely,  without 
fear  or  restriction  due  to  the  criminal  ele- 
ment, the  Federal  Government  seeks  to  ex- 
pand efforts  to  reduce  crime  against  this 
growing  and  uniquely  vulnerable  segment  of 
our  population;  and 

(16)  our  goal  is  to  support  a  coordinated  ef- 
fort among  law  enforcement  and  social  serv- 
ice agencies  to  stem  the  tide  of 
transgenerational  violence  against  the  elder- 
ly and  to  support  media  and  nonmedla  strat- 
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eKies  aimed  at.  iriLiea.'^mt;  both  public  under 
standing  of  the  pioi)lem  and  the  elderly  per- 
son's   skills    in    preventing    crime    against 
themselves  and  their  property. 
SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  addre.ss  the 
problem  of  crime  ag-ainst  the  elderly  in  a 
systematic  and  effective  manner  with  a  pro- 
gram of  practical  and  focused  research,  de- 
velopment, and  dissemination  designed  to 
assist  States  and  units  of  local  government 
in  implementing  specific  programs  of  crime 
prevention,  victim  assistance,  citizen  in- 
volvement, and  public  education  that  offer  a 
high  probability  of  improving  the  coordi- 
nated effectiveness  of  law  enforcement  and 
social  service  efforts.  The  efforts  of  local 
coalitions,  such  as  the  Triad  model  being  pi- 
loted in  a  number  of  areas  by  National  Sher- 
iffs' Association,  International  Association 
of  the  Chiefs  of  Police,  and  American  Asso- 
ciation of  Retired  Persons,  are  of  particular 
interest. 

SEC.  4.  NATIONAL  ASSESSMENT  AND  DISSE.MINA- 
TION. 

lai  I.N  Gk.nkrai,.— The  Director  of  the  Na- 
tional Institute  of  .Justice  irefeTed  to  as  the 
■Director  ")  shall  conduct  a  national  assess- 
ment of- 

il)  the  nature  and  extent  of  crimes  against 
the  elderly; 

i2i  the  needs  of  law  enforcement,  health. 
and  social  service  organizations  in  working 
to  prevent,  identify,  investigate,  and  provide 
assistance  to  victims  of  those  crimes:  and 

i3)  promising  strategies  to  respond  effec- 
tively to  those  challenges. 

(b)  Mattkr.s  to  UK  Audrf:ssed.— The  na- 
tional assessment  made  pursuant  to  sub- 
section (a)  shall  addres.s-  - 

(1)  the  analysis  and  synthesis  of  data  from 
a  range  of  sources  in  order  to  develop  accu- 
rate information  on  the  nature  and  extent  of 
crimes  against  the  elderly,  including  identi- 
fying and  conducting  such  surveys  and  other 
data  collection  efforts  as  are  needed  and  de- 
slgTiing  a  strategy  to  keep  such  information 
current  over  time; 

(2)  the  problem  of  the  most  vulnerable  and 
hard-to-reach  elderly  who  are  in  poor  health, 
are  living  alone  or  without  family  nearby,  or 
are  living  in  high  crime  areas; 

(3)  the  problem  of  elderly  who  are  abused 
and  neglected,  sometimes  in  the  home  and 
sometimes  in  health  care  facilities,  some- 
times subjected  to  physical  abuse  and  at 
other  times  to  verbal  aggres-sion  and  neglect; 

i4)  the  problem  of  fear  of  victimization. 
which  inhibits  the  freedom  of  the  elderly  and 
can  make  them  prisoners  in  their  homes; 

(5)  the  identification  of  strategies  and 
techniques  that  have  been  shown  to  be  effec- 
tive, or  appear  to  hold  promise  of  being  ef- 
fective, in  responding  to  the  problems  de- 
scribed in  this  subsection  and  in  preventing, 
reducing,  and  ameliorating  the  impact  of 
crime  against  the  elderly; 

(6(  the  analysis  of  the  factors  that  enhance 
or  inhibit  development  of  a  coordinated  re- 
sponse by  law  enforcement,  health  care,  and 
social  service  providers  to  crimes  against  the 
elderly  and  the  treatment  of  elderly  victims; 
and 

(7)  the  research  agenda  needed  to  develop  a 
comprehensive  understanding  of  the  prob- 
lems of  crimes  against  the  elderly,  including 
the  changes  anticipated  in  the  crimes  them- 
selves and  appropriate  responses  as  our  soci- 
ety increasingly  ages,  and  the  identification 
and  evaluation  of  e''fective  and  fiscally  fea- 
sible approaches  to  prevent  and  reduce  vie 
timization  of  our  Nation's  elderly  citizens. 

(ci  Dis.SK.MiNATlON.  -BasBii  On  the  results  of 
the  national  assessment  and  .malysis  of  suc- 


cessful   or   promising   strategies    in    dealini; 
with  the  problems  described  in  subsection  ilj) 
and  other  problems,   including  coalition  ef- 
forts such  as  the  Triad  programs  referred  to 
In  sections  2  and  3,   the  Director  shall  dis 
semlnate  the  results  through  repoits,  publi 
cations,  clearinghouse  services,  public  serv- 
ice announcements,  and  programs  of  evalua 
tion.  demonstration,  training,  and  technical 
assistani  e. 
SEC.  5.  PILOT  PROGRA.MS. 

(a)  Awards.-  The  Director  may  make 
awards  to  coalitions  of  local  law  enforce- 
ment ajfencies.  victim  service  providers,  and 
organizations  representing  the  elderly  for 
pilot  programs  and  field  tests  of  particularly 
promising  strategies  and  models  for  forging 
partnerships  for  crime  prevention  and  serv- 
ice provision  based  on  the  concepts  of  the 
Triad  model,  which  can  then  be  evaluated 
and  serve  as  the  basis  for  further  demonstra- 
tion and  education  programs. 

(b)  Eligibility.  -Pilot  programs  funded 
under  this  section  may  include  e.Nistinw  gen 
eral  service  coalitions  of  law  enforcement. 
victim  service,  and  elder  advocate  organiza- 
tions that  wish  to  use  additional  funds  to 
work  at  a  particular  problem  in  their  com- 
munity, such  as  i'raud,  burglary,  or  abuse 
and  neglect,  or  to  target  a  particular  geo- 
graphic area  in  need  of  Intensive  services 
SEC.      8.      EVAI.UATION      AND      DISSEMINATION 

AWARDS. 
In   conjunction   with   the   national   assess- 
ment under  section  4  and  the  pilot  programs 
under   section    5.    the    Director    may    make 
awards  t&— 

(1)  coalitions  of  national  law  enforcement. 
victim  service,  and  elder  advoi  ate  organiza- 
tions, for  the  purposes  of  providing  training 
and  technical-  assistance  in  implementing 
pilot  programs,  including  programs  tjused  on 
the  concepts  of  the  Triad; 

(2)  research  organizations,  for  the  purposes 
of- 

(A)  investigating  the  types  of  elder  victim- 
ization shown  by  the  national  assessment  to 
present  particularly  critical  problems  or  to 
be  emerging  crimes  aijout  whii  h  little  is 
known; 

(B)  evaluating  the  effectiveness  of  snlected 
pilot  programs;  and 

(C)  conducting  the  research  and  develop- 
ment identified  through  the  national  assess- 
ment as  being  critical;  and 

(3)  public  service  advertising  coalitions,  for 
the  purposes  of  mounting  a  program  of  pub- 
lic service  advertisements  to  increase  public 
awareness  and  understanding  of  the  issues 
surrounding  crimes  against  the  elderly  and 
promoting  ideas  or  programs  to  prevent 
them. 

SEC.  7.  AUTHORIZATION  OK  APPROPRIATIONS. 

There  is  authorized  to  be  appropriate(i 
$6,000,000  to  carry  out  this  A<t.  of  which  - 

(1)  up  to  $2,000,000  may  be  used  to  fund  up 
to  20  pilot  programs; 

(2)  up  to  $1,000,000  may  bo  used  to  fund  a 
national  training  and  technical  assistance 
effort; 

(3>  up  to  $1,000,000  may  iic  used  to  .levplop 
public  service  announcements:  and 

(4)  up  to  $2,000,000  may  be  used  for  the  na- 
tional  assessment,   the  evaluation  of  pilot 
programs,  and   the  carrying  out  of  the   re 
search  agenda. 

Mr.  JOHNSTON.  Mr.  President,.  I  am 
pleased  to  join  Senator  Kasten  today 
in  introducint,'  letjlslalion  which  will 
help  prevent  or  alleviate  crinie-i'elated 
problems  facing'  some  vei\v  Important. 
people:  oui-  older  citizens,  many  of 
whom  have  either  been   the  victim  of 


some  type  of  crime,  or  live  in  fear  of 
becoming  victims. 

This  bill  will  authorize  funding  for 
the  National  Institute  of  .Justice  [NIJ] 
to  expand  and  promote  the  Triad  Pro- 
gram, an  e.xciting  new  initiative  which 
was  created  through  a  partnership  be- 
tween the  National  Sheriffs'  Associa- 
tion [NSA].  the  International  .Associa- 
tion of  Chiefs  of  Police  [lACP],  and  the 
American  Association  of  Retired  Per- 
sons (AARPJ  to  address  this  issue. 

Very  briefl.v.  the  Triad  Program  was 
established  to  reduce  criminal  victim- 
ization of  our  seniors  and  to  enhance 
the  delivery  of  law  enforcement  serv- 
ices to  this  segment  of  the  population. 
I  am  very  proud  that  the  ver.y  first 
local  and  State  Triad— and  one  that 
has  been  most,  successful  -was  set  up  in 
rny  home  State  of  Louisiana  in  St. 
Martin  Parish  by  Sheriff  Charles 
P^uselier. 

Sheriff  Fu.-solier  heai'd  about  the 
Triad  Program,  knew  it  would  help 
seniors  in  St.  Martin  Parish  and  began 
a  Triad  Program  within  weetcs  of  hav- 
ing heard  about  it.  Upon  learning 
about  the  success  of  this  program  I  was 
so  impressed,  I  requested  that  the  Sen- 
ate Special  Committee  on  Aging  hold  a 
field  hearing  at  the  University  of 
Southwestern  Louisiana  in  Lafayette 
to  examine  the  issue  of  crime  and  the 
elderly  and  take  a  closer  look  at  the 
Triad  Program,  We  held  this  hearing 
last  August,  Over  500  seniors  from 
throughout  Louisiana  attended,  includ- 
ing participants  in  the  Tiiad  Program. 
We  heard  from  Sheriff  Fuselier  as  well 
as  representatives  from  AARP  and 
lACP  how  to  establish  a  Triad  Program 
and  the  important  role  it  plays  in  pre- 
vention efforts  and  assistance  to  elder- 
ly crime  victims.  More  importantly,  we 
learned  from  some  very  courageous  in- 
dividuals who  experience  crime  first 
hand  about  the  assistance  they  re- 
ceived from  the  ongoing  Triad  pro- 
grams established  in  south  Louisiana. 

Starting  a  Triad  Program  is  not  a 
difficult  proposition  and  there  are 
many  opportunities  to  initiate  Triads 
in  local  communities  throughout  the 
United  States,  The  moi-e  than  55  mil- 
lion Americans  age  50  or  older  are  eli- 
gible to  join  AARP  and  currently  33 
million  of  those  people  are  already 
members  of  AARP.  On  tlie  law  enforce- 
ment side,  there  are  more  than  14.000 
police  chief  and  nearly  3.100  sheriffs 
who  have  the  job  of  protecting  and 
serving  all  of  us  in  our  country.  Just 
think  of  what  can  happen  if  a  good 
number  of  these  individuals  are  willing 
to  work  together  to  establish  Triads  to 
expand  crime  prevention  dramatically 
and  give  much  better  services  to  those 
older  Americans  who  are  victims  of 
crime. 

Mr.  President,  to  be  effective  these 
progi'ams  must  be  implemented  at  the 
local  level  throughout  the  Nation.  The 
legislation  we  are  introducing  is  a  first 
step  in  helping  senioi's  and  law  enforce- 
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ment  officials  obtain  the  necessary  re- 
sources to  establish  Triads  nationwide 
to  protect  some  of  our  Nation's  most 
vulnerable  individuals,  our  senior  citi- 
zens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  of  support  for  this 
proposal  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

LOUISIANA  SHKKIKFS'  ASSOCIATION. 

Hattm  Rouge.  I. A.  July  M).  199! . 
Re:    "Triad"   Concept.   Victimization   of  the 

Elderly. 
Hon.  .J.  Bknnktt  John.ston,  .Jr,, 
(.'..S'.  Si'.natc.  Washington .  DC. 

Dv.Mi  Sknator  Johnston:  It  is  wiih  full 
confidence  that  the  Louisiana  Sheriffs'  Asso- 
ciation supports,  endorses,  and  encourages 
implementation  of  the  "Triad"  concept  in 
which  law  enforcement  officials  and  mem- 
bers of  the  elderly  community  form  partner- 
ships to  enhance  the  delivery  of  law  enforce- 
ment and  social  services  to  the  elderly. 

The  pooling  of  comniunit.v  resources  is 
what  makes  the  "Triad"  concept  so  appeal- 
ing and  one  of  the  most  effective  means  to 
reduce  victimization  of  the  elderly.  However. 
the  concept  needs  to  be  taken  one  step  fur- 
ther by  establishing  a  clearinghouse  which 
provides  technical  assistance  and  informa- 
tion regarding  development  of  programs. 

Please   keep  us  apprised  of  your  commit- 
tee's    work     toward     this     very     important 
project. 
With  kind  regards,  we  are 
Sincerely. 

L.R.  Hataway. 

Sheriff.  President.  /...V./l. 
R.B.  "BUCKY  "  RIVKRS,  Jr.. 
Eiecutive  Direelor. 

NA'I  lONAI.  SHKRIKKS'  ASSOCIATION, 

Aleiandrici.  Auiiusl  '33.  I9'.)l. 
Hon.  J.  Bknnk'it  Johnston, 
.Spi-cutl  Committee  on  Agin().  U.S.  Senate,  Wash- 
inQlnn.  DC. 

Dkah  Sknator  Johnston-  The  problem  of 
the  criminal  victimization  of  senior  citizens 
is  of  deep  concern  to  the  3.09G  sheriffs  of  our 
nation  and  the  more  than  14.000  police  chiefs 
who  protect  and  serve  an  ever  increasing 
number  of  elderly  persons  in  their  respective 
jurisdictions.  At  the  National  Sheriffs'  Asso- 
ciation we  are  grateful  to  the  spotlight  you 
are  focusing  on  the  crime-related  problems 
of  the  elderly,  and  on  the  Triad  approach  to 
assisting  these  persons. 

We  believe  that  the  Triail  concept  is  one  of 
the  very  best  means  of  reducing  criminal 
victimization—and  involving  older  persons 
in  the  solution.  The  Triad  offers  a  logical  in- 
tegrated approach,  as  sheriffs,  police  chiefs, 
and  older  persons  work  cooperatively  on  the 
national,  state  and  local  level. 

Advertising  the  Triad  concept  to  law  en- 
forcement officials  is  a  critical  need— as  well 
as  technical  assistance  as  fledgling  Triads 
begin  their  work.  It  is  important  to  involve 
senior  citizens  in  an  advisory  council  which 
assists  the  local  sheriffs  and  police  depart- 
ments. It  is  important  to  give  our  sheriffs 
and  chiefs  the  knowledge  and  tools  they  need 
to  better  protect  and  serve  their  elderly  pop- 
ulations. 

NSA  stands  wholeheartedly  behind  the 
Triad  concept— a  solution  for  the  1990's  and 
beyond.  Thank  you  for  your  concern  -and 
your  assistance  in  our  quest  for  grant  assist- 


ance from  the  Bureau  of  Justice  .\ssistance 
or  other  federal  funding  sources 
Sincerely. 

CHARI.KS  B.  MK.KKS, 

h:ze(  ulive  Director. 
National  District 

A'noHNKYS  ASSOCIATION. 
Alerandria.  VA.  Augusts.  1991. 

Senator  J.  Bknnk'it  Johnston. 
U.S.  Senate.  WfislitnQlon.  DC. 

Dkah  Sknator  Johnston:  Thank  you  for 
the  opportunity  to  comment  on  the  Triad 
Program  for  the  elderly. 

Law  enforcement  officials  like  myself  are 
struggling  to  combat  crime  at  every  level, 
but  few  things  are  more  vexing  than  the  con- 
tinued victimization  of  the  nation's  elderly. 
Older  adults  are  at  a  crucial  time  in  their 
lives,  they  have  a  right  to  expect  these  to  be 
the  good  years,  a  time  to  relax  and  enjoy 
their  families  and  the  fruits  of  a  lifetime  of 
hard  work.  Instead  they  are  being  routinely 
swindled  and  assaulted. 

The  Triad  Program  is  an  important  means 
of  helping  to  fight  these  kinds  of  crime.  It  is 
important  because  we  in  the  criminal  justice 
system  cannot  fight  the  battle  alone.  We 
need  a  cooperative,  multidisciplinary  ap- 
proach through  which  ijoth  seniors  and  law 
enforcement  officials  gain  a  greater  appre- 
ciation of  the  problems  and  what  can  be  done 
about  them.  Triad  provides  the  support  older 
citizens  need  to  come  out  of  hiding  and  talk 
to  law  enforcement  officials  about  their 
fears  and  concerns.  It  also  equips  the  elderly 
with  the  information  they  need  to  prevent 
crime  and  to  deal  with  it  when  it  does  occur. 

The  two  year  program  has  also  helped 
make  law  enforcement  officials  more  respon- 
sive to  the  community.  Triad  contributes 
new  perspectives  to  officials,  alerting  them 
to  senior  citizens'  concerns  ami  fears.  There 
is  also  evidence  that  the  program  encourages 
seniors  to  report  crimes  and  has  led  to  ar- 
rests. In  St.  Martin  Parish  here  in  Louisiana. 
the  Triad  Program  sponsored  a  nurse  to 
speak  to  officers  about  how  to  work  with  the 
elderly  and  their  particular  infirmities. 

Programs  like  Triad  are  especially  nec- 
essary in  these  times  of  shrinking  govern- 
ment resources.  While  largely  community- 
based  and  inexpensive,  the  program  requires 
some  national  support,  primarily  to  provide 
a  clearinghouse  of  information  about  edu- 
cational programs  and  organizational  mat- 
ters. I  hope  that  you  and  your  colleagues 
will  nurture  the  Triad  Program  and  through 
your  support,  encourage  even  greater  com- 
munity action. 

Yours  very  truly. 

RICHARD  p.  lEYOUB. 

LNTliUNATIONAI.  ASS0CI.\TI0N  OK 

CHIKKS  OF  POLICK. 
.4r/i?ig(07i.  l'.4,  August  5.  1991. 
Hon.  J.  BKNNKTT  JOHN.STON, 
Sciiale  Sperial  Committee  on  Auinu.  US.  Sen- 
(ite,  Washington.  DC. 

Dkar  Sknator  John.ston:  On  behalf  oi  the 
International  Association  of  Chiefs  of  Police 
(lACP)  and  its  13.000  members,  I  want  to 
commend  you  for  calling  a  lieki  hearing  of 
the  Special  Committee  on  Aging  to  discuss 
the  TRIAD  approach  for  lessening  criininal 
victimization  of  the  elderly.  The  Lafayette 
hearing  helps  draw  attention  to  the  success 
of  the  TRIAD  programs  already  implemented 
and  gives  impetus  for  broatiing  the  scope  of 
TRIAD. 

TRIAD,  a  partnership  officially  started  in 
the  late  1980s  by  the  lACP,  the  National 
Sheriffs'  Association  (NSA),  and  the  Amer- 
ican Association  of  Retired  Persons  (AARP), 


seeks  to  foster  partnerships  t)etween  the  el 
derly  and  the  law  enforcement  community  to 
effectively  combat  crime  against  older  per- 
sons and  the  damaging  effects  of  that  crime. 
With  its  many  ditfeient  forms  of  outreach,  a 
TRIAD  program  is  well  equipped  to  deal  with 
financial,  physical,  and  psychological  dam- 
age to  elderly  persons  because  of  crimes 
committed  against  them.  This  broad  ap- 
proach to  addressing  victimization  has  dem- 
onstrated itself  to  be  highly  successful,  espe- 
cially in  locations  like  your  own  state  of 
Louisiana. 

While  there  are  many  kinds  of  under-re- 
ported crimes,  those  against  the  elderly  are 
surely  higher  than  most.  With  TRIAD'S  abil- 
ity to  reach  out  to  elderly  in  the  ways  they 
need  to  be  reached,  this  form  of  crime  will 
begin  to  be  reported  with  greater  frequency. 
Chiefs  of  police  can  use  this  increased  infor- 
mation to  l)etter  prevent  these  crimes  from 
ever  happening. 

The  testimony  which  will  be  provided  for 
this  hearing  by  police  chief  Steve  Davis,  an 
lACP  member,  touches  on  the  detailed  way 
in  which  TRIAD  programs  ( an  serve  a  com- 
munity. His  testimony  de,scribes  the  progress 
being  made  in  his  jurisdiction  of  New  Iberia, 
Louisiana,  because  of  TRIAD  work. 

The  lACP  looks  forward  to  continuing  Its 
important  role  in  TRIAD  ami  urges  you  to 
work  with  us  to  develop  the  TRIAD  program 
on  a  national  siale.  Congressional  support 
f<3r  TRIAD  would  certainly  be  a  substantial 
step  to  help  prevent  victimization  of  the  el- 
derly. 

Thank  you  again  for  your  efforts  to  date. 
Sincerely, 

Lkk  p.  Bkuwn, 

President. 

COLUMnus  Poi.iCK  Dkpaht.mknt, 

Columbus.  (J A.  August  7,  1991. 
Hon.  J.  BKNNKTr  John.st<jn. 
Special  Committee  on  Aging. 
U.S.  Senate.  Washington.  DC. 

Dkar  Sknator  John.ston  In  reference  to 
the  correspondence  received  from  your  office 
dated  July  24.  1991.  the  following  information 
is  being  submitted  for  your  committee 
record  on  the  issue  of  Crime  and  the  Elderly. 

On  June  13.  1991  the  Columbus  Police  De- 
partment, the  Muscogee  County  Sheriffs  De- 
partment and  the  local  American  Associa- 
tion of  Retired  Persons  entered  into  agree- 
ment and  signed  a  resolution  in  support  of 
adoption  of  the  TRIAD  concept  in  Columbus, 
Georgia.  At  the  pre.sent  time,  we  are  in  the 
process  of  identifying  members  of  the  com- 
munity to  function  on  the  S.A.L.T.  Advi,sory 
Council.  Members  of  the  council  will  consist 
of  representatives  from  public  and  private 
organizations  that  will  tie  valuable  in  assist- 
ing in  formulating  goals  and  objectives  to 
address  crime-related  issues  which  impact 
the  elderly  in  Muscogee  County. 

The  long  lange  expected  results  of  the 
TRI.'XD  will  be  to  reduce  criminal  victimiza- 
tion of  older  persons  and  to  enhance  the  de- 
livery of  law  enforcement  services  to  the  el- 
derly. With  involvement  of  the  S.A.L.T. 
Council,  hopefully  this  will  improve  the 
overall  quality  of  life  for  older  residents  of 
our  community. 

Respectfully. 

W.J  Wcthkhington 

Chief  of  Police. 
W.L.  Dozikr. 
.Mainr.  Ilureau  of  Administrative  Services. 


By  Mr.  DOLE: 
S.  2485.  A  bill  to  amend  the  Employee 
Retirement    Income    Security    Act    of 
1974.  the  Internal  Revenue  Code  of  1986. 
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and  title  11.  United  States  Code:  to  im- 
prove pension  plan  fundin^r:  to  limit 
growth  in  insurance  exposure,  to  pro- 
tect the  sing'le-employer  plan  termi- 
nation insurance  program  by  clarifyintj 
the  status  of  claims  of  the  Pension 
Benefit  Guaranty  Corporation  and  the 
treatment  of  pension  plans  in  bank- 
ruptcy proceedings;  and  for  other  pur- 
poses: to  the  Committee  on  Finam  e 

PENSION  SF.CL'RITY  ACT  OF  \9^> 

Mr.  DOLE.  Mr.  President.  1  am 
pleased  to  introduce  the  Pension  Secu- 
rity Act  of  1992.  These  reforms,  urged 
by  the  administration  and  contained  in 
the  President's  budget,  are  an  impor- 
tant step  to  help  strengthen  single-em- 
ployer pension  plans  and  the  insurance 
program  that  stands  behind  the  bene- 
fits of  workers  and  retirees  covered  by 
those  plans. 

WAUNl.NG  SIG.NS 

While  defined  benefit  pensions  are 
generally  healthy  with  more  than  SI  3 
trillion  in  assets  back'.ig  $900  billion  m 
liabilities,  some  pensions  are  under- 
funded posing  risk  to  plan  participants 
and  to  the  pension  insurance  system  as 
a  whole.  There  is  an  estimated  SIO  bil- 
lion in  underfunded  pensions,  an  in- 
crease of  25  percent  from  a  year  ago. 

For  1991.  PBGC's  single-employer 
program,  which  insures  32  million  par- 
ticipants, showed  a  deficit  of  $2.5  bil- 
lion— a  66-percent  increase  over  the 
prior  12-month  period.  Long-range  fore- 
casts are  even  more  discouraging  with 
agency  losses  projected  to  grow  i-apidly 
to  almost  $20  billion  within  the  di-rade. 
Even  in  terms  of  the  savings  and  loan 
fiasco,  these  deficit  figures  are  stagger- 
ing. 

In  addition.  Mr.  President.  1991  wit- 
nessed the  two  largest  claims  in  the 
history  of  the  agency  when  the  pension 
plans  of  Pan  American  VVoi-ld  Air- 
ways—underfunded by  $900  million,  and 
Eastern  Air  Lines,  underfunded  by  $700 
million,  were  taken  over.  The  bleeding 
has  continued  where  last  month  alone 
the  PBGC  assumed  another  $300  million 
in  pension  liabilities. 

With  these  serious  warning  signs, 
workers  across  America  are  rightfully 
asking  if  their  pensions  will  be  there 
when  they  retire -and  those  already  re- 
tired are  asking  if  their  retirement  in- 
come is  safe.  When  pensions  are  under- 
funded, without  sufficient  assets  to  pay 
all  that  has  been  promised,  retirees  are 
at  risk  as  not  all  of  their  benefits  are 
guaranteed  by  the  PBGC.  An  estimated 
5  million  people  are  covered  by  pen- 
sions that  are  underfunded. 

We  need  to  act  now  or  the  PBGC's  fi- 
nancial condition  will  continue  to 
worsen.  Congress  bit  the  bullet  in  1987 
and  enacted  the  Pension  Protection 
Act.  but  these  changes  must  be  af- 
firmed and  strengthened. 

This  bill  will  protect  pensions  and 
the  PBGC  in  three  important  ways. 

IMPROVI.NC  KUNHKNG  AND  STRENGTHENING  THE 
PBGC 

First,  the  bill  strengthens  the  cur- 
rent minimum  funding  rules  for  under- 


funded plans.  The  law  has  proved  inad- 
equate and.  if  left  unchanged,  will  not 
substantially  improve  pension  plan 
funding. 

The  bill  also  contains  transition 
I'ules  which  must  be  carefully  reviewed 
and  considered  to  ensure  that  plan 
sponsors  are  afforded  adequate  time  to 
plan  for  increased  pension  contribu- 
tions. The  point  is  to  provide  for  full 
funding  over  the  long  term— not  to  put 
employers  out  of  business  or  at  risk  by 
rapidly  escalating  contribution  levels. 

Second,  to  provide  additional  incen- 
tives to  fund  pension  promises  and 
limit  the  PBGC's  long-term  liability, 
the  bill  limits  the  PBGC's  guarantee  of 
future  benefit  increases  if  a  plan  is  un- 
derfunded. 

Under  the  bill,  future  increases  in 
benefits  would  not  be  guaranteed  un- 
less and  until  a  plan  is  fully  funded. 
While  [  believe  that  there  may  be  some 
room  for  modification  on  this  provi- 
sion, the  PBGC  and  hence  the  tax- 
payer, should  not  be  stuck  with  the  tab 
where  benefits  only  move  upward  and 
funding  is  stagnant  or  retreats  in  the 
opposite  direction. 

The  bill  also  provides  that  future  in- 
creases in  shutdown  benefits,  which 
have  cost  PBGC's  premium  payers  over 
half  a  billion  dollars  to  date,  would  not 
be  guaranteed  at  all. 

Third,  this  legislation  clarifies  and 
improves  the  priority  of  PBGC's  bank- 
ruptcy claims.  A  court  decision  in  the 
LT'V  case,  if  allowed  to  stand,  would  ef- 
fectively erase  PBGC's  priority  claims 
under  current  law  and  drastically  re- 
duce recoveries  for  PBGC  and  plan  par- 
ticipants. With  this  bill,  companies  and 
their  creditors  will  have  to  treat  pen- 
sion plan  underfunding  as  real  d(>bt. 
creating  a  market-based  incentive  for 
better  plan  funding. 

One  previously  proposed  reform  not 
contained  in  this  legislation  is  the 
switch  in  accounting  treatment  from 
the  cash  to  the  accrual  method. 

It  is  my  understanding  that  while  the 
administration  still  strongly  advocates 
changing  the  accounting  method  for 
the  PBGC's  bookkeeping,  it  has  decided 
not  to  include  tho  somewhat  controver- 
sial proposal  within  this  proposal.  I  am 
also  of  the  opinion  that  this  type  of 
change  should  receive  careful  attention 
and  study  before  it  is  implemented. 

Finally.  Mr.  President,  I  want  to 
make  note  of  the  fact  that  the  Office  of 
Management  and  Budget,  has  said  that 
this  bill  will  result  in  a  loss  of  receipts 
of  approximately  $2.1  billion  over  5 
years.  As  we  all  know,  legislation  must 
be  paid  for  and  I  am  hopeful  that  we 
will  be  able  to  agree  on  reasonable  off- 
sets for  this  important  legislation. 

DO  NOT  DELAY  ACnilN 

Mr.  President,  if  there  is  one  thing 
Congress  learned  from  the  thrift  crisis, 
it  is  that  early  action  is  necessary  to 
stop  the  problem  in  its  tracks  and  stem 
the  exposure  of  the  American  taxpayer. 

If.  on  the  other  hand,  the  hemorrhag- 
ing is   ignored,   the   patient   only   gets 


sicker  and  the  treatment  gets  astro- 
nomically expensive.  Just  ask  each  of 
us  when  we  again  have  to  legislate  bil- 
lions of  dollars  for  the  RTC  to  help  it 
do  its  job. 

For  the  PBGC,  we  have  seen  the 
warning  signs.  While  not  everyone  will 
agree  that  this  legislation  is  exactly 
what  the  doctor  ordered— and  while  I 
suspect  that  some  technical  and  some 
not-so-technical  changes  will  need  to 
be  worked  out,  these  reforms  provide 
an  important  and  essential  grid  for 
protecting  the  retirement  income  secu- 
rity of  32  million  Americans. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  complete  text  of  the  Pen- 
sion Security  Act  of  1992.  a  section-by- 
section  analysis,  an  explanatory  state- 
ment, and  a  letter  of  transmittal  from 
Secretary  of  Labor  Lynn  Martin  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

S.  248.5 
Hi'  II  mm  lid  hy  thi'  Srnalr  luid  Hnusr  ol  liep- 
resi'nlatives  of  Ihr  United  Stales  of  Amcriia  m 
Congrrss  asspinhlcd. 

SECTION    1.  SHORT  TITLE  <VND  TABLE  OF  CON- 
TENTS. 

(a)  Short  titi-K-  This  Act  may  be  citeil  as 
the  ■■Pension  Security  Act,  of  1992". 
I  bi  Tahi.k  of  Contk.nis. 

TITI-P:  I     AMENDMENTS  TO  PENSION 
FLAN  FUNDING  HEQUIHEMENTS 

Subtitle  A  -AmemlinenL.s  to  the  Internal 
Revenue  Code  of  198fi 
Sec.    101.   Revision  of  adriitioiial   lunding  re- 
quirements  for   plans   that  ai^e 
not  multiemployer  plans. 
Sec.  102.  Correction  to  ERI.SA  citation. 
Sec.  103.  Kitective  dates. 
Subtitle  B— Amendments  to  the  Employee 
Retirement  income  Security  Act  of  1974. 
Sec.   121.   Revision  of  additional  fundinir  re- 
quirement.s   for   plans   that  are 
not  multiemployer  plans. 
Sec.  122.  Efl'ectivo  dates. 

TITLE  II  -  AMENDMENTS  TO  TITLE  IV  OF 
ERISA 

Sec.  201.  Limitation  on  tjeneflts  t,'uaranteed. 
Sec.  202.   Enforcement  of  minimum  lv^ndin^' 
requirements. 
203.  Definition  of  contributing  sponsor. 
20'I.  Recovery  ratio  payable  under  Cor- 
poration's (guaranty. 
20.5.  Elimination  of  the  seventh  revolv- 

insj  fund. 
206.    Distress    termination   criteria   for 

ijanking  institutions. 
207.  Variable  rate  premium  exemption. 


Sec 
Sec 


Se(. 


TITLE  lU     EMPLOYER  LIABILITY.  LIEN 
AND  PRIORITY' 

Subtitle  A--Amenilments  to  the  Employee 
Retirement  Income  Security  .^ct  of  1974 

St'i  ;i01.  Employei-  liability  lien  and  priority 
amount. 

Se,_.  :i02.  Liability  upon  liquidation  of  con- 
tiibutins,'  sponsor  where  plan 
remains  ontfoing. 

Subtitle  B--Amendments  to  Title  11.  United 
States  Code 

Sec.  321.  Pension  Benefit  Guaranty  Corpora- 
tion permitted  to  be  a  member 
of  an  unsecured  creditors'  com- 
mittee. 
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Sec.   322.   Clarification   of  priorities  in  con-  suiting   from   changes   in   actuarial   assump-  meaninR  of  .section  401<aw2i  as  of  the  lirsL 

formity  with  the  Employee  Re-  tions  under  clause  {b)(2)(B)ivi;  and  day  of  the  plan  year. 

tirement  Income  Security  Act        ■'(ii)   the   sum   of  credits   to   the   fundinK  "'D)  Initial  value  ok  assets.— The  term 

of  1974.  standard  account  lor  plan  years  bejcinnine  or  'initial  value  of  assets    means  the  value  of 

Sec.  323.  Notice  required  where  tederally-in-  before  Decemt)er31.  199'3—  the  assets  of  the  plan  determined  under  sec- 

sured  pension  plan   is  adniinis-         "iD  for  net  experience  gains  under  clause  tion  412(cll2l  as  of  the  first  day  of  the  plan 

tered  by  the  debtor  or  its  affili-  ilii(3)(Bnli)    and    net    sains    resulting'    from  year. 

ate.  chanties    in    actuarial    assumptions    under  '■(£)  Disbursements  krom  the  I'l. an.— 

TITLE  I— AMENDMENTS  TO  PENSION  clause  (b)(3)(  B)(  iii );  and  '  ii>  In  general. -The  term  ■disbursements 

PLAN  FUNDING  REQUIRBIMENTS                  "'I^'   f"""   amounts   considered   contributed  from  the  plan'  means  benefit  payments.  In- 

,-.    ,,..,,     ,      .          ,         .    .     .V,    ,   ,         ,  bv      the      emplover      un<ier      subpara^-raph  eluding  purchases  of  annuities  or  payment  of 

Subtitle  A — Amendments  to  the  Interna  ,    „,   .,,.     .,  .     »  .u  r-       r,     ^        ,,,,„„   .  ,,^ .  ,„     „,i,.c,  ,,< „<■  ii„v,iii,i„     „4 

R               r    I      f  l9Hfi  ibi(3)(A)  (to  the  extent  they  are  necessary  to  lump  sum.s  m  satisfaction  of  liabilities,  ad- 

Kevenue  coae  oi  iy»b  ^^^,^-j    ^^^    accumulated    fundiiiK    deficiency  ministrative  expenditures  or  any  other  dis- 

SEC.  101.  REVISION  OF  ADDITIONAL  FUNDING  RK  u^uer  section  412(b)..  bursements  from  the  plan  or  its  tru.st. 

2Jil";^?^Ti™D?nX'^f*I!^^  '^***^         ''^'  DKKiNtrioNs.-For  definitions  pertain-  "(ii)  Special  rule  for  purchases  of  annu- 

•  '^"j'*^''"!''*''^*'"/*-**'^'^^-  mg  to  this  subsection,  see  sub.section  (o)(3).  iTiEs  and  payment  ok  lump  suMs.-In  deter- 

(a)  Section  412(a)  of  the  Internal  Revenue  ■■(3i  Application  to  small  plans.— For  the  mining^the  applicable  amounts  attributable 
Code  of  1986  [26  U.S.C.  112(a)]  is  amended  by  application  of  this  subsection  to  small  plans,  to  purchases  of  annuities  or  the  payment  of 
striking  "the  excess  of  the  total  charges  to  ^^^  subsection  (ni(4).  "  lump  sums  under  clause  u).  the  actual  pur- 
the  funchng  standard  account"  through  the  ..^^.^  ge^.tion  412  is  further  amended  by  add-  chase  or  lump  sum  amounts  paid  by  the  plan 
end  of  that  sentence,  and  inserting  "the  larg-  j^^  _.^j  ^^^^,  p„(,  thereof  the  following  new  sub-  or  trust  shall  be  multiplied  by  the  excess  lif 
est  of—  section  (o):  anyi  of  one  over  the  initial  funding  ratio  of 

"(1)  the  lesser  of—                                                   ..,q)  Solvency  main'I'knanck  KKguiuE.MEN'i'  the  plan. 

"(A)  the  excess  of  the  total  charges  to  the  ^.,ju    ,.,^ans    TH.Vi'    are    NO'i    muliiemploveh  "(4)  Special  rules  kor  small  plass.- 

funding  standard  account  tor  all  plan  years  ,,,,^>.;s  __  "(A)   Plans   with    lao   oh   kewek    partici- 

(beginning  with  the  first  plan  year  to  which         ..,j,      solvency      maintknanck      ukquire-  pants. -This  subsection  and  subsection  412(1) 

this  section  applies)  over  the  total  credits  to  V1^;J,;.^  _!„  the  case  of  a  defined  lienefit  plan  shall  not  apply  to  any  plan  for  any  plan  year 

such  account  for  such  years:  or.  (other  than  a  multiemployer  plani  that  has  if  on  each  day  during  the  preceding  plan  year 

"iBi  the  excess  of  the  total  charges  to  the  .j,^  initial  funding  ratio  of  less  than  100  per-  s^i-'h  plan  had  no  more  than  100  participants. 

alternative  minimum   funding  standard  ac-  ^ent  tor  any  plan  year,  the  solvency  mainte-  "<B)  Plans  with  more  than  ioo  but  not 

count  for  such  plan  years  over  the  total  cre.l-  ^_.j„^,g  ,.eQuirement  for  such  plan  year  is  the  more  than  i.w  participants.  -In  the  ca.se  of  a 

its  to  such  accounts  for  such  years:  or.  sum  of-  P'an    to    which    subparagi'aph    lA)   does   not 

"(2)  if  applicable,  the  underfunding  reduc-  '    ..,^,  ^y^^  ^^^  ^f  apply  and  which  on  each  day  during  the  pre- 

tion  requirement  under  sul.sectiond):                      "(i)  all  <Usbui'sements  from  the  plan  for  the  reding  year  had   no  more  than   150  partici- 

"(3>    It    applicable,    the    solvency    mainte-  pi.„i  y^ar  and  pants,   the   additional   amounts   required   by 

nance  requirement  under  subsection  (o)."                "(iii  an   amount  equal   to   the  initial    un-  the     underfunding     reduction     requirement 

(b)  Se.:tion  412(1)  is  revi.sod  to  read  as  fol-  f^^^^,^^)  liability  of  the  plan  multiplied  by  the  under  subsection  (1)  or  the  solvency  mainte- 
'""•';      „                            „                     „  interest  rate  used  bv  such  plan  (determined  nance    requirement    under    this    subsection 

",l,    UN„KRKUNi)i.NC.    RKDUCnoN     REQUIRE-  ...^jer  subparagraph  i b)(5)( A ) );  shall  be  equal  to  the  product  to 
MKNT   KOR   plans    I'H.vr  ARE   Not  MULTIEM-         ..,j^,     ^j^,,    charges    described     in     .section  "(i)  the  excess  of  such  requirement's  (deter- 
PLCi  LR  Plans.—  4l2(li(l)(B)'  mined  without  regard  to  this  subparagraph) 
"(1)     UNDERKUNDIN(3     RKLUCTION     RKQUIRK.          ..^^^    ^^^    ^^^^^^„^    described     in    Section  over  the   funding   deficiency   (if  any.   under 
MKNT.-In  the  case  of  a  defined  benefit  plan  ,i2,H(U(C)'  and  subsection  412(b).  multiplied  bv- 
(other  than  a  multiemployer  plan  I  that  has         ..,jj,    ^,^;.    amount    described     in    section  "(ii)  2  percent  for  the  highest  number  of 
an  initial  funding  ratio  of  less  than  100  per  ,}]2(1i(1„Di  participants  in  excess  of  100  on  any  such  day. 
cent  for  any  plan  year,  the  underfunding  re          .,|2)  limitation  on  .soi  vkncy  MAINTENANCE  "'^'  Agcreoation  ok  plans.     For  purposes 
duction   requirement   for  such   plan   year   is  n,.guiRKMKNT  -  For  plan.s  years  commencing  of  ^^^^  paragraph,  all  defined  benefit  plans 
thes'umof:                       ,         ,            ,          .  after  December  :n.  1993.  the  .amount  required  maintained   by   the  same   employer  lor  any 
"(A)  an  amount  equal  to  the  produ.t  of-  ^,^,,^,,.       .a,,,.aph  (I  i  shall  not  exceed  the  sum  member  of  such  employer's  controlled  «roup) 
"(1)  the   initial   unfunded   liability  of  the  ^^^                     *^  shall  be  treated  as  1  plan,  but  only  employ- 
plan  multiplied  b.y         .        ,,         ^            ,               ■•lA)  the  amount  required  under  412(1):  and  ees  of  such   employer   or   member  shall    be 

"(11)   30   percent,    reituced    by    the    product         ''(B)  the  product  of-  taken  into  account,' 

of                                                                                  "(i)  the  excess  (if  any)  of-  (d)  Conkohming  Amkniimentr.— 

-MI)  .25  multiplied  iv          ...^     ..,.,,      ,          "(I)  the  amount  required  under  paragraph  (D  Section  412(b)  is  amended 

"(II)  the  excess  (if  any)  ol  the  initial  fund-  ,i,Qyej.  (A)  by  striking  the  last  sentence  of  para- 

'"^:  ':f,''°  °''  T  P"^"  o^'^'j^'^^f  "'<^"^:  ^      ,      ,        ",II)  the  amount  required  under  subsection  t?''aph  (2):  and 

'(B)  the  charges  to  the  funding  standard  ^,^.  mnltinlied  bv  -  •''  •''"'''^'"K     and  for  purposes  of  deter- 

account  for  normal  cost  under  subparagraph         ,'.^j.,  j^e  aDDli  able  per  enta 'e  mining  a  plan's  required  (  ontnbution  under 

(b)(2)(A,  and  for  the  amounts  necessary   to         ..^^^[^  j,^;  p^,po,es  of  subparagraph  (ii).  the  «e'-''*°"  -"^d)"  in  subparagraph  (5)(B)  and  In- 

amortizo    any    waived    lundmg    deticiencics  .,,,r,ii  .ahio  nprcpnran-P  i.^-  sertmg  "under  .section  412(c)(7)(B)   . 

under  subparagraph  (b)(2)(C):  .iiipucaoic  peiceiiuit,e  ih.            ^  ^g.  Section  412(0  is  amended  by  striking 

"(C)  the  excess  (if  any)  of-                                    "•'"o''  P'^n  years                           The  applicable  ..^as  the  meaning  given  such  term  by  section 

"(i)  the  sum  of  charges  to  the  funding  commencing  after:  percentage  is:  4i2il)(7)  (without  regard  to  subparagraph  (D) 
standard  account  for  plans  years  beginning  December  31.  1993  20  thereof)"  in  subparagiaph  i7)(B)  and  insert- 
after  December  31.  1993  for  net  e.\perien<.e  December  31.  1994  40  jng  "means  all  liabilities  with  respect  to  em- 
losses    under    clause    (b)(2)(  B)(iv)    and    net            December  31.  1995  60  pjoyees    and    their    beneficiaries    under    the 

losses  resulting  from  changes  in  actuarial  as-            December  31.  1996  80  ^^^^  within  the  meaning  of  section  401(a)(2) 

sumptions  under  clause  (b)(2)(B)(v)  over—                   December  31.  1997  100  (within   such    limitations   as   the    Secretary 

"(ii)   the   sum   of  credits   to   the   funding        "(3)  Definitions.— For  purposes  of  this  sub-  may  prescribe  by  regulation)  determined  by 

standard   account   for   plan  .years   beginning  section  and  subsection  d )  -  using     the     interest     rate     under     section 

after  December  31.  1993--                                              "(A)     INITIAL     UNKUNDEl)     LlAlilLlTY.— The  412(b)(5)iB)". 

"(I)  for  net  experience  gams  under  clause  term   'initial   unfunded   liability'  means  the  (3)  Section  412(m)(B)  is  amended  by  strlk- 

(b)(3i(B)(ii)    and    net    gains    resulting    from  excess  (if  any)  of  the  amount  necessary  to  ing  "section  412"  in  subparagraph  (1)  and  in- 

changes    in    actuarial     assumptions    under  satisfy   the  initial   termination  liability  of  serting  "section  412(b)  or  (li.  whichever  is 

clause  (b)(3)(B)(iii):  and  the  plan  over  the  initial  value  of  assets  of  greater.". 

"(II)   for  amounts   considered   contributed  the  plan.  (4)  Section  401(a)(29)  is  amended-- 

by      the      employer      under      subparagraph        "(B)  Initial  kunding  ratio.— The  term 'ini-  (A)    by    striking    "current    liability"    and 

(b)(3)(A)  (to  the  extent  they  are  necessary  to  lial  funding  ratio'  means  the  ratio  of  (i)  the  "funded   current    liability    percentage"   and 

avoid    an    accumulated    funding    defii  iency  initial  value  of  assets  of  the  plan  to  (ii)  the  "unfunded    current    liability"    and    "412(1)" 

under  section  412(b));  and  amount  necessary  to  satisfy  the  initial  ter-  each  time  they  appeal'  and  inserting  instead. 

"(D)  the  net  of-  inination  liability  of  the  plan.  respectively,  the  terms  "initial  termination 

""(i)  charges  to  the  funding   standard  ac-        "(C)   Initial    rEUMiNATiON   liability.- The  liability"   and    '"initial    funding   ratio"   and 

count  for  plan  years  beginning  on  or  before  term    initial  termination  liability'  means  all  "initial  unfunded  liability"  and  "412(0)". 

December  31.   1993  for  net  experience  losses  liabilities    with    respect    to    employees    and  (Bi  By  striking  everything  after  the  word 

under  clause  (b)(2)(B)(iv)  and  net  losses  re  their    beneficiaries    under    the    plan    in    the  "except"  in  subparagraph  lE)  and  Inserting 
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"that  in  computing  Initial  unfunded  liability 
there  shall  not  be  taicen  into  account  an 
amount  equal  to  the  initial  unfunded  liabil- 
ity of  the  plan  as  of  the  beg-inning-  of  the  first 
plan  year  beginning-  after  December  31.  1987 
(determined  without  regard  to  any  plan 
amendment  increasing  liabilities  adopted 
after  October  16,  1987).  reduced  by  an  amount 
equal  to  the  product  of  the  amount  nec- 
essary to  amortize  such  pre-1988  initial  un- 
funded liability  in  equal  annual  insullments 
over  a  period  of  18  plan  years  (beginning  with 
the  first  plan  year  beginning  after  December 
31.  1988)  multiplied  by  the  number  of  years 
(but  not  more  than  18)  beginning  since  De- 
cember 31,  1988.  ■ 

<5)  Section  404(aiU)(D)  is  amended  by  strik- 
ing "the  unfunded  liability  determined  under 
section  412(li,'"  at  the  end  of  the  first  sen- 
tence and  inserting  instead  'the  amount 
necessary  to  assure  that  the  plan  can  .-satisfy 
all  liabilities  with  respect  to  employees  and 
their  beneficiaries  within  the  meaning  of 
section  412(cu7i(Bi  determined  by  using  the 
Interest  rate  under  section  412<b)(,5)(Bi." 
SEC.  102.  CORRECTION  TO  ERISA  CITATION. 

(a)  Section  404igK4)  is  amendeil  by  striking 
"enactment"   and   all    that   follows   through 
the  end  of  the  paragraph  and  inserting'  "the 
transaction  involved.". 
SEC.  103.  EFFECTIVE  DATES. 

The  amendments  mad<'  by  section  101  shall 
be  effective  for  plan  years  beginning  after 
December  31.  1993.  The  amendment  made  by 
section  102  shall  be  effective  upon  enact- 
ment. 

Subtitle  B.  Amendments  w  the  Kmployee 
Retirement  Income  Security  Act  of  1974 

SEC.  121.  REVISION  OF  ADDITION,VL  R.  NDING  R>: 
QLIREMENTS  FOR  PL,\NS  TIlrVT  AR*; 
NOT  .MLXTIEMPI.OYER  PL.\NS. 

(a)  Section  302(ai(2)  of  the  Kmployee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1082(a)i2)]  is  amended  by  striking  "the 
e.xcess  of  the  total  charges  to  the  funding 
standard  account"  through  the  end  of  that 
sentence,  and  inserting'     the  largest  of — 

"(A)  the  lesser  of  - 

"(1)  the  e.xcess  of  the  total  charges  to  the 
funding  standard  account  for  all  plan  years 
(beginning  with  the  Orst  plan  year  to  which 
this  section  applies)  over  the  total  credits  to 
such  account  for  such  years;  or, 

"(ii)  the  excess  of  the  total  charges  to  the 
alternative  minimum  funding  standard  ac- 
count for  such  plan  years  over  the  total  cred- 
its to  such  account  for  such  years;  or. 

"(Bi  if  applicable,  the  underfunding  reduc- 
tion requireiiient  under  subsection  (d);  or. 

"(C)  if  applicable,  the  solvency  mainte- 
nance requirement  under  subsection  (g)." 

(b)  Section  302(d)  is  revised  to  read  as  fol- 
lows: 

"(d)  Underfunding  reduction  requirement 
for  plans  that  are  not  multiemployer 
plans. - 

"(1)  Underfunding  reduction  requirement. 
In  the  case  of  a  defined  Ijenefit  plan  (other 
than  a  multiemployer-  plan)  that  has  an  Ini- 
tial funding  ratio  of  less  than  100  percent  for 
any  plan  year,  the  underfunding  reduction 
requirement  for  such  plan  year  is  the  sum  of: 

"(A)  an  amount  equal  to  the  product  of— 

"(i)  the  initial  unfunded  liability  of  the 
plan  multiplied  by 

"(ii)  30  percent.  leduced  bv  the  product 
of- 

"(I)  .25  multiplied  by 

"(II)  the  excess  (if  any)  of  the  initial  fund- 
ing ratio  of  the  plan  over  ib  percent; 

"(B)  the  charges  to  the  funding  standard 
account  for  normal  cost  under  subparagraph 
(b)(2)(A)  and  for  the  amounts  necessary  to 
amortize  any  waived  funding  deficiencies 
under  subparagraph  (b)(2)(C); 
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•(C)  the  excess  iif  anyi  of-  "(iii)  For  purposes  of  subparagraph  (ii),  the 

"(1)    the    sum    of   charges    to    the    funding  applicable  percentage  is: 

standard  account  for  plans  years  beginning  -For  plan  years                            The  applicable 

after   December  31.   1993   for   net   experience  commencing  after                      percentage  is- 

losses    under    clause    (b)(2)(  Bi(  iv)    and     net  December  31.  1993  20 

losses  resulting  !"rom  changes  in  actuarial  as-  December  31 !  1994  .!!.!!!!!!!!!!!!!!!                .40 

sumptions  under  clause  (b)(2)(B)(v)  over--  Decemljer31.  1995  ..".'..^. '"""".                  60 

"(in    the   sum    of   credits    to    the    funding  December  3l!  1996  ^'"'!!!!"'!!^!!'.                  80 

sundard   account   for   plan   years   beginning  December  31    1997                                       100 

after  December  ;».  1993-  "(3)  DmNlTlo.NS. -For  purposes  of  this  sub- 

.JlllZ          efP'^^ence  gains  under  clause  .e.^lon  and  subsection  (d)- 

(b)(3)<B)(n)    and    net    gains    resulting    from  ..,a,     initial     unkundkd     i.iahimty.    The 

changes     in     actuarial     a.ssumptions     under  ^^,„,  ..jnitia,  unfu^jed  liability"  means  the 

clause  (b)(3)(B)(in,,  and  e.xce.ss  (if  any )  of  the  amount' necessary  to 

(II)   for  amounts   considered   contributed  ...^sfy   the    initial    termination    liability   of 

,hw-,wI'?.^  T.^  ^^t'   ,  ^I^      ■      «"^^P''^''»«'-^P'>  the  plan  over  the  initial  value  of  assets  of 

(o)(3)(A)  (to  the  extent  they  are  necessary  to  ^^^f.  pi^ns 

avoid    an    accumulated    funding    deficiency  ..,3,    fNiTlAi.    ku.ndinc     IWTIO.-The    term 

under  section  302(^b)):  and  ..^^^^^^^  ,.^„^„^^  ^.^^^^..  ^^^^^^  ^^^  ^^^^^  „,. ,., 

U)  the  net  or  the  initial  value  of  assets  of  the  plan  to  (ii) 

(i)  charges   to   the   funding   standard   ac-  the  amount  necessary  to  .satisfy  the  Initial 

count  for  P'an  yeai-s  beginning  on  or  before  termination  liability  of  the  plan'. 

December  31.   1993  for  net  experience  losses  ..,l-,   isvnA\.  TKKMiNArio.N    i.iahii.ity.    The 

under  clause  (bH2)(B)(iv)  and   net  los.ses  re-  term   "initial   termination  liability"   means 

suiting  from   change.s   in   actuarial   assump-  all  liabilities  with  respect  to  employees  and 

tions  under  clause  (b)(2)(B)(v);  and  their    beneficiaries    under    the    plan    in    the 

-(i  )    the   sum   of  credits    to    the    funding  meaning  of  section  401ia)(2)  of  the  Internal 

standard  account  for  plan  years  beginning  on  Revenue  Code  of  1986  as  of  the  first  day  of 

or  before  December  31.  199;i—  the  plan  year 

"(I)  for  net  experience  gains  under  clause  ^  ..,0)'  Initiai,  vai.iik  of  a.ssi.:ts.  -The  term 
(b)(3)(B)(ii)  and  net  gains  resulting  from  ■■uutial  value  of  assets"  means  the  value  of 
changes  in  actuarial  a.ssumptions  under  the  a.ssets  of  the  plan  determined  under  sec- 
clause  (b)(3)(B)(lll):  and  tion  302(c)(2)  as  of  the  first  day  of  the  plan 

(11)   amounts   consldereil   <:ontributeil    tjy  year 

the  employer  under  subparagraph   (b)(3)(A)  '   -'(F:)  Disi!UI{S1.mk.n-i-s  kiw.m  thk  r-i.AN - 

(to  the  extent  they  are  necessary  to  avoid  an  ••,!)  In  GKNKUAl,.-The  term  "disbursements 

accumulated   funding  deficiency    under  sec-  f,om  the  plan"  means  benefit  payments,  in- 

tion  302(b)).  eluding  purchases  of  annuities  or  payment  of 

"(2)  DKKINITKWS.-For  definitions  pertain-  lump  sums  m  .satislaction  of  liabilities    ad- 

ing  to  this  subsection,  .see  sub.section  (g)(3).  ministralive  expenditures  or  any  other  dis- 

"(3)  APl'UCATION  TO  .S.MALI.  l>l,ANS.-For  the  bursemonts  from  the  plan  or-its  trust 

application  of  this  subsection  to  small  plans.  •■(U)  Si'i^ciA!,  kl'i.k  for  puhchasks  of  annu- 

.see  subsection  (g)(4)."  ,.,-|Fs  a.mj  pay.mknt  ok  i.u.mi-  sums.    In  deter- 

(c)  Section  302  Is  further  amended  by-  mining  the  applicable  amounts  attributable 

(1)  redesignating  subsection  (g)  as  (h);  and  to  purchases  of  annuities  or  the  payment  of 

(2)  in.serting  after  sub.section  (f)  the  follow-  Umip  sums  under  clause  (i)  the  actual  pur- 
"'*^-  chase  or  lump  sum  amounts  paid  by  the  plan 

"(g)  SOLVKNCV  Maintknanck  Rkquihkmknt  or  trust  shall  be  multiplied  by  the  excess  (if 

FOR  PLANS  That  Auk  Not  Mui.tikmpi.oyfu  any)  of  one  .ivcr  the  initial  funding  ratio  of 

Plans.—  the  plan. 

"(1)       SOLVKNCV        .MAINTKNANCK       HK(jllIKK-  "(4 )  Sl'l-:CIAL  HULKS  FOU  .SMALL  PLANS.-- 

ment.— In  the  case  of  a  defined  tjenefit  plan  "(A)    Plans   with    lOO  ou    fkwkr   fAiiTici- 

(other  than  a  multiemployer  plan)  that  has  I'ANrs.-Thls  subsection   and   subsection   (d) 

an  Initial  funding  ratio  of  less  than  100  per-  shall  not  apply  to  any  plan  for  any  plan  year 

cent  for  any  plan  year,  the  solvency  mainte-  if  on  each  day  during  the  preceding  plan  year 

nance  requirement  for  such  plan  year  is  the  such  plan  had  no  more  than  100  participants. 

sum  of—  ••(B)  Plans  with  mohk    ihan   loo  Htr  not 

"(A)  the  sum  of:  mohk  TILAn  \m  PAitTlcil-ANTS.  -In  the  case  of  a 

"(1)  all  disbursements  from  the  plan  for  the  plan    to    which    subparagraph    (A)    does    not 

plan  year,  antl  apply  and  which  on  each  day  during  the  pre- 

"(il)  an  amount  equal   to   the  initial   un  ceding  year   had   no  more  than   150  partici 

funded  liability  of  the  plan  multiplied  by  the  panus.   the   additional   amounts   requireii   !)y 

interest  rate  used  by  such  plan  (determined  the     underfunding     reduction     re(iui!vnieiit 

under  subparagraph  (b)(5)(A));  under  subsection  (d)  or  the  solvency  mainte- 

"(B)    the    charges    described     in     section  nance    requirement    under    this    sub.section 

302(b)(1)(B);  shall  be  e(iual  to  the  product  of  - 

"(C)     the    amount    described     in     section  "(i)  tlie  excess  of  such  requirements  ideter- 

302(d)(1)(C);  and  mined  without  regard  to  this  subpjiragraphi 

"(D)    the    amount    described     in    section  over   the   funding  deliciency   (if  anyi   under 

302(d)(1)(D).  subsection  302(b),  multiplied  bv- 

"(2)  LIMITATION  ON  SOLVENCY  MAIN-IKNANCK  "(ii)  2  percent  for  the  highest  number  of 

KKQUIRK.MKNT.— For  plan   years   commencing  participants   in    excess   of   100  on   any   such 

after  December  31.  1993.  the  amount  required  day  " 

under  paragraph  (1)  shall  not  e.xceed  the  sum  -'-(O  Ac;c.r1'.(;ation  of  i'lans.  -  For  purposes 

°^~~  ot   this  paragraph,  all  defined  benefit   plans 

"(A)   the   amount  required    under   section  maintained   by   the   same  employer  (or  any 

302(d);  and  member  of  such  employer's  controlled  group) 

"(B)  the  product  of-  shall  be  treated  as  1  plan,  but  only  emplov- 

"(i I  the  excess  (if  any)  of—  ees  of  such  employer  or  members  shall   be 

"(I)  the  amount  required  under  paragraph  taken  into  account." 

(1)  over  (ill  CONFOH.MINC.  Amkndmknts. 

"(II)   the  amount  required  -onder   section  ( 1 )  Skction  :W2iU)  is  amkndkd— 

302(d):  multiplied  by—  (A)  by  striking  "and  for  purpo.ses  of  deter 

"(ii)  the  applicable  percentiige.  inuiing  a  plan's  rpquiiod  contribution  under 
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section  302(d)"  subparagraph  {5)(B)  and  in- 
serting "under  section  302(c)(7)(B)". 

(2)  Section  302(c)  is  amended  by  striking 
"has  the  meaning  given  such  term  by  sub- 
section 302(d)(7)  (without  regard  to  subpara- 
graph (D)  thereof)"  in  subparagraph  (7)(B) 
and  inserting  "means  all  liabilities  with  re- 
spect to  emplo,vees  and  their  beneficiaries 
under  the  plan  within  the  meaning  of  section 
401(a)(2)  of  the  Internal  Revenue  Code  of  1986 
(within  such  limitations  as  the  Secretary  of 
the  Treasury  may  prescribe  by  regulation) 
determined  by  using  the  interest  rate  under 
section  302(b)(5)(B)". 

(3)  Section  302(e)(4)(B)  is  amended  by  strik- 
ing "section  412  of  the  Internal  Revenue 
Code  of  1986"  in  subparagraph  (i)  and  insert- 
ing "section  412(b)  or  (1)  of  the  Internal  Rev- 
enue Code  of  1986,  whichever  is  greater". 

(4)  Section  307  ls  amended- 

(A)  by  striking  "current  liability"  and 
"funded    current    liability    percentage"    and 

'unfunded  current  liability"  and  "302(d)" 
each  time  they  appear  and  inserting  instead, 
respectively,  the  terms  "initial  termination 
liability"  and  "initial  funding  ratio"  and 
"initial  unfunded  liability"  and  "302(g)". 

(B)  By  striking  everything  after  the  word 
"except"  in  subsection  (f)  and  inserting 
"that  in  computing  initial  unfunded  liability 
there  shall  not  be  taken  into  account  an 
amount  equal  to  the  initial  unfunded  liabil- 
ity of  the  plan  as  of  the  beginning  of  the  fiist 
plan  year  beginning  after  December  31,  1987 
(determined  without  regard  to  any  plan 
amendment  increasing  liabilities  adopted 
after  October  16.  1987),  reduced  by  an  amount 
equal  to  the  product  of  the  among  necessary 
to  amortize  such  pre-1988  initial  unfunded  li- 
ability in  equal  annual  installments  over  a 
period  of  18  plan  years  (beginning  with  the 
first  plan  year  beginning  after  December  31, 
1988)  multiplied  by  the  number  of  yeai-s  (but 
not  more  than  18)  beginning  since  December 
31.  1988.". 

SEC.  122.  EFFECTIVE  DATES. 

The  amendments  made  by  this  subtitle 
shall  be  effective  for  plan  years  beginning 
after  December  31.  1993. 

TITLE  II  -  AMENDMENTS  TO  TITLE  IV  OF 
ERISA 

SEC.    201.    LIMITATION    ON    BENEFITS    rU,VR.\N- 
TEED. 

(a)  Subsection  (bid)  of  section  4022  of 
ERISA  is  amended  by  adding  after  "(7)"  ". 
(8)  and  (9)". 

(b)  Subsection  (b)(7)  of  section  4022  of  crisa 
is  amended  by— 

(1)  striking  the  perioil  at  the  end  and  in- 
serting in  its  place  a  semicolon:  and 

(2)  by  adding  after  paragraph  (7)  a  new 
paragraph  (8); 

"(8)(A)  Benefits  under  a  new  plan  or  any 
increase  in  benefits  under  a  plan  resulting 
from  a  plan  amendment,  which  new  plan  or 
amendment  was  adopted  or  became  effec:tive 
after  Decemljer  31.  1991.  shall  be  disregarded 
unless: 

"(i)  The  plan  was  fully  funded  for  vested 
benefits  for  the  plan  year  that  the  new  plan 
or  amendment  was  adopted  or  became  effec- 
tive, whichever  is  later,  or  became  fully 
funded  for  vested  benefits  in  a  subsequent 
plan  year;  and 

"(ii)  The  new  plan  or  amendment  was 
adopted  or  effective,  whichever  is  later,  at 
least  one  year  prior  to  the  date  of  plan  ter- 
mination. 

"(B)  For  purposes  of  this  section,  a  plan  is 
"fully  funded  for  vested  benefits  "  for  any 
plan  year  if  such  plan  has  not  unfunded  vest- 
ed benefits  within  the  meaning  of  section 
40O6(a)(3)(E)(iii)  as  of  the  last  day  of  such 
plan  year. 


"(C)(i)  Except  as  provided  in  clause  (ii). 
paragraph  (7)  and  paragraphs  iSiiB)  and  (5)(Ci 
shall  not  apply  to  benefits  described  in  sub- 
paragraph (A)  of  this  paragraph. 

"(ii)  This  paragraph  shall  not  apply,  and 
paragraph  (7)  and  paragraphs  (5))B)  and  (5)(Ci 
shall  apply,  to  any  new  plan  or  plan  ameB4- 
ment  resulting  from  a  collective  bargaining 
agreement  or  amendment  thereto  entereii 
and  ratified  on  or  prior  to  December  31. 
1991.  " 

•■(c)  Subsection  (b)  of  section  4022  of  ERISA 
(as  amended  by  subsection  ib)  of  this  sectioni 
is  further  amended  by  adding  a  new  para 
graph  (9) 

■■{9)iA)  Notwithstanding  paragraph  (8).  any 
plan  provision  or  amendment  adopted  or  ef- 
fective after  December  31,  1991.  that  creates 
or  increases  unpredictable  contingent  event 
benefits  shall  not  be  guaranteed. 

■(B)  For  purposes  of  this  .section,  an  "un- 
predictable contingent  event  benefit"  means 
any  benefit  contingent  on  an  event  other 
than  — 

"(i)  age.  service,  compensation,  death  or 
disability,  or 

"(ii)  an  event  which  is  reasonably  and  reli- 
ably predictable  (as  determined  under  regu- 
lations prescribed  by  the  corporation)." 

(di  Ekfkctivk  Date.— The  amendment* 
made  by  this  section  shall  be  effective  on  De- 
cember 31.  1991. 

SEC.  202.  ENFORCE.MENT  OF  MINLMUM  FUNDING 
REQL'IREMENTS. 

(a)  In  Genehal.- -Paragraph  (I)  of  section 
4003(e)  of  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  US.C.  1303(e)(1))  is 
amended  by  inserting  alter  "title"  the  fol- 
lowing: "and.  in  the  case  of  a  plan  to  which 
this  title  applies  under  section  4021.  section 
302  of  this  Act  or  section  412  of  the  Iiuernal 
Revenue  Code  of  1986". 

(b)  EFFKC-nvE  Date.  The  amendments 
made  by  this  section  shall  be  effective  for  in- 
stallments and  other  payments  required 
under  section  302  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  or  section 
412  of  the  Internal  Revenue  Code  of  1986  due 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  203.  DEFINITION  OF  CONTRlBUTINCi  SPON- 
SOR. 

(a)  In  General. -Paragraph  (13)  of  section 
•1001(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  !:)01  (a)(13))  Is 
amended  to  read  as  follows 

"(13)  'contriliuting  sponsor'  means,  with 
respect  to  a  single-employer  plan,  a  person 
entitled  to  receive  a  deduction  under  .section 
401(a)(1)  of  the  Internal  Revenue  Code  of  1986 
for  contributions  required  to  be  made  to  the 
plan  under  section  302  of  this  Act  or  section 
412  of  such  Code." 

lb)  EFFKC'iiVK  Datk.  The  amendment 
made  by  subsection  la)  shall  be  effective  as  if 
included  in  section  9;305  of  the  Pension  Pro- 
tection Act  (Public  Law  100  203:  101  STAt. 
1330  351 1. 

SEC.    204.    RECOVERY    RATIO    PAYABLE    L'NDER 
CORPORATION'^  GUARANTY. 

(ai  IN  GENKRAL.  Section  4022(cO(3)(B)  of 
the  employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  I322(c )(3)i B)i  is  amend- 
ed 

ill  by  redesignating  clauses  (1)  and  (ii)  as 
clauses  (ii)  and  (ill)  respectively;  and 

(2)  by  inserting  before  clause  (ii)  (as  so  re- 
designated) the  following  new  clause: 

"(i)  the  outstanding  amount  of  benefit  li- 
abilities does  not  exceed  $20,000,000.". 

(b)  Terminations.  Clause  (ill)  of  .section 
4022(c)(3)(Bi  of  such  Act  (29  U.S.C.  1322 
(c)(3i(B)).  as  redesignated  by  subsection  (a). 
is  amended  - 


il)  by  inserting  ".  or  proceedings  were  in- 
stituted under  section  4042."  after  •pro- 
vided"; and 

i2)  by  striking  'm  which  occurs  the  date  of 
the  notice  of  intent  to  terminate  with  re- 
spect to  the  plan  termination". 

(c)  Conforming  .Amendments.— Clause  (i)  of 
section  9312(b)(3)(B)  of  the  Pension  Protec- 
tion Act  IS  amended  by  - 

ill  inserting  •  .  or  proceedings  were  insti- 
tuted under  section  4042.  '  after  "provided"; 
and 

(2)  striking   •1990'  and  inserting  "1994". 

(d)  Efeectivk  Datk. -The  amendments 
inade  by  this  section  shall  take  effect  as  if 
included  in  section  9312(b)(3)  of  the  Pension 
Protection  Ait  (Public  Law  lOO  203:  10!  Stat. 
1330  ;i62i. 

SEC.    205.    ELI!*1INATION    OF    THE   SEVENTH    RE 
VOLVING  FUND. 

(a)  Tran.sfkh  -Effective  September  30. 
1992.  all  assets  and  liabilities  of  the  fund  de- 
scribed in  section  40e8(f)(l)  of  the  Employee 
Retirement  Income  Sei  urity  Act  of  1974  (as 
in  effect  before  the  amendments  made  by 
this  section)  shall  be  transferred  to  the  fund 
established  pursuant  to  section  4005(a)  of 
such  Act  with  respect  to  basic  benefits  guar- 
anteed under  section  4022  of  such  Act. 

(bi  REPEAL.  -Section  4005  of  the  Employee 
Retirement  Incom.e  Security  Act  of  1974  (29 
U.S.C.  1305)  IS  amended 

(1)  by  striking  subsection  (fi;  apd 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (f)  and  (gi.  respectively. 

(c)  Effective  Date.  The  amendments 
made  by  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  .September  30. 
1992 

SEC.  206.  DISTRESS  TERMINATION  CRITERIA  FOR 
BANKING  INSTITUTIONS. 

lai  In  Gknkhai.  Sulnlaiise  (I)  of  section 
4041(c)(2i(B)ii)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  i29  U.S.C. 
lMl(c)(2)(B)(i)(I))  is  amended  by  inserting 
••Federal  law  or"  before  •'law  of  a  State'  . 

(b)  EFEKcriVE  Date.  The  amendment 
made  by  this  section  shall  apply  to  plan  ter- 
minations under  section  4041  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  with  respect  to  which  notices  of  intent 
to  terminate  under  section  4041iai(2)  of  such 
Act  are  provided  on  or  after  the  date  of  the 
enactment  of  this  Act . 

SEC.  207.  VARIABLE  RATE  PREMIUM  EXEMPTION. 

(A)  In  General. -Clause  (v)  of  section 
40O6(  a )( 3 )( E 1  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C. 
1306(a)(3)(E))  is  amended  by  striking  all  that 
follows  ••not  less  than"  and  inserting  "the 
maximum  amount  that  may  be  contributed 
without  incurring  an  excise  tax  under  sec- 
tion 4972  of  the  Internal  Revenue  Code  of 
1986". 

(B)  Efkkctive  Date. -The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1992. 

TITLE  111     EMPLOYER  LIABILITY.  LIEN 
AM)  PRIORITY 
Subtitle  A--Amendments  to  Title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974 

SEC.  301.  EMPLOYER  LLVBILITV  LIEN  AND  PRIOR 
ITY'  AMOUNT. 

(a)  REVisj-ii  Limitations  on  Lien  anh  Tax 
Priority  Amount.— Section  4068(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  i29  U.S.C.  1368(a))  is  amended- 

(1)  by  striking  ••If  any  person  liable  to  the 
corporation"  and  inserting  ••(!)  Subject  to 
paragraphs  (2)  and  (3).  if  any  person  liable  to 
the  corporation"; 

(2)  by  striking  "section  4062"  and  inserting 
•■.section  4062(a)(1)": 
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i3i  by  stnkintr  the  ooninia  after  "beloriKJnn 
to  such  person"  amt  insertir.tr  a  period; 

(4i  by  striking  "except  that  such  lien"  and 
inserting  the  following 

"(21  In  the  ca.se  of  plan  terminations  under 
section  4041  with  respect  to  which  notices  of 
intent  to  terminate  under  section  4041(a)(2l 
are  provKleil  before  January  1.  1992,  and  plan 
terminations  with  respect  to  which  proceed- 
ings are  instituted  by  the  corporation  before 
January  1.  1992.  the  lien  established  under 
paragraph  ill";  and 

(5i  by  adding  at  the  end  the  following  new 
paratjraph: 

"i3i(A)  In  the  case  of  plan  terminations 
under  section  4011  with  respect  to  which  no- 
tices of  intent  to  terminate  under  section 
4041(aM2)  are  provided  on  or  after  January  1. 
1992,  and  plan  terminations  with  respect  to 
which  proceedings  are  instituted  by  the  cor- 
poration on  or  after  January  1,  1992,  the  lien 
established  under  paragraph  d)  may  not  be 
in  an  amount  In  excess  of  the  sum  of— 

"(1)  the  amount  of  benefits  attributable  to 
the  occurrence  of  unpredictable  contingent 
events  valued  as  of  the  date  of  plan  termi 
nation  arisintj  at  any  time  during  the  3  years 
preceding  the  liate  of  plan  termination  (to 
the  extent  not  funded  prior  to  plan  termi- 
nation), plus 

■'il  I  the  (greater  of— 

■'(I)  30  percent  of  the  collective  net  worth 
of  all  persons  described  in  section  4062(a),  or 
"(U)  the  currently  applicable  percentage  of 
the  excess  of  the  amount  of  unfunded  benefit 
liabilities  under  the  plan  as  of  the  date  plan 
termination  over  the  amount  described   In 
clause  (1). 
"(B)  For  purposes  of  this  paragraph— 
"(i)  the  term  'currently  applicable  percent- 
age' means  - 

"(I)  with  respect  to  plan  terminations  ini- 
tiated in  calenilar  year  1992,  10  percent. 

(II)  with  respect  to  plan  terminations  ini- 
tiated in  any  calendar  year  after  1992  and  be- 
fore 2012.  the  percentage  determined  under 
this  clause  with  respect  to  plan  terminations 
initiated  in  the  preceding  calendar  year,  plus 
2  percent,  and 

■(IIIi  with  respect  to  plan  terminations 
initiated  in  calendar  years  after  2011.  50  per- 
cent. 

"liii  The  term  'amount  of  benefits  attrib- 
utable to  the  occuirence  of  unpredictable 
contingent  events'  means,  with  respect  to 
any  plan,  the  present  value  of  unpredictable 
contingent  event  benefits  (within  the  mean- 
ing of  section  ;302{d;(7)(B)(ii)).  determined  as 
of  the  termination  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044. 

"(C)  In  applying  subparagraph  (A),  the  cor- 
poration may  disregard  subclause  (I)  of 
clause  111)  thereof  if  the  corporation  deter- 
mines, in  its  sole  discretion,  that  disregard- 
ing such  subclause  (I)  Is  cost-effective.". 

(b)  CoNKOli.VllNG  AND  Cl.AUIFYING  AMKND- 
.VKNTS    RKI.ATING    TO    A.MOUNT    ENTITLKD    TO 

Priority  Trkai'.viknt  in  Insolvency  and 
Ba.nkhuitcy  Ca.sks.— Section  4068(c)(2)  of 
such  Act  (29  U.S.C.  l;368(c)(2))  is  amended  by 
Inserting  '(A)"  after  "(2)  "  and  by  adding  at 
the  end  the  following  new  subparagraph: 
"(B)  Subparagraph  (ai  shall  apply— 
"(1)  In  the  case  of  terminations  described 
in  paragraph  (2)  of  subsection  (a),  only  with 
respect  to  so  much  of  the  liability  as  does 
not  exceed  the  amount  determined  under 
such  paragraph  (2i.  and 

■■(11)  in  the  case  of  terminations  described 
in  paragraph  (3)  of  subsection  (a),  only  with 
respect  to  so  much  of  the  liability  as  does 
not  exceed  the  amount  determined  under 
such  paragraph  (3).". 


(ci  Clarification  oi-  BANKRUiTCY  and  In- 
-seLVENCY  Claim.  Section  9312(bi(2HHi  of  the 
Pension  Protection  Act  (Public  Law  100-203. 
101  Stat.  1330-361)  is  amended  by  addinu  at 
the  end  thereof  the  following  new  clause; 

"(iii)  Section  4068  (c)(2)  of  ERISA  (29  U.S.C. 
1368(c)(2))  is  amended— 

"(I)  by  striking  'the  lien  imposed  under 
subsection  (a)'  and  Inserting  the  liability  to 
the  corporation  under  section  4062(a)(1).  4063, 
or  4064';  and  "(II)  by  in.serting  'which  is'  after 
■tax',  and  by  inserting  'and  assigned  priority' 
after  'United  States'.". 

(d)  Efp'ectivk  Dates.  - 

(1)  Section  4068(a)(2)  of  the  Kmployee  Re 
tirement  Income  Security  Act  of  1974  (as 
amended  by  subsection  (a))  and  section 
4068(c)(2)(B)(i)  of  such  Act  las  amended  by 
subsection  (b))  shall  be  effective  with  respect 
to  plan  terminations  under  section  4041  of 
such  Act  with  respect  to  which  notices  of  In- 
tent to  terminate  under  section  4041ia)(2)  of 
such  Act  are  provided  before  January  1,  1992, 
and  plan  terminations  with  respect  to  which 
proceedings  are  instituted  by  the  Pension 
Benefit  Guaranty  Corporation  under  section 
4042  of  such  Act  before  Januaiy  I,  1992 

(2)  Section  4068(a)(3)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  las 
amended  by  subsection  (a)i  and  section 
4068(c)(2)(B)(il)  of  such  Act  (as  amended  by 
subsection  (b))  shall  be  effective  with  respect 
to  plan  terminations  under  section  40-41  of 
such  Act  with  respect  to  which  notices  of  in- 
tent to  terminate  under  section  4041(a)i2)  of 
such  Act  are  provided  on  or  after  January  1. 
1992,  and  plan  terminations  with  respect  to 
which  proceedings  are  instituted  by  the  Pen- 
sion Benefit  Guaranty  Corporation  under 
section  4042  of  such  Act  on  or  after  January 
I.  1992. 

(3)  The  amendment  made  by  subsection 
(a)(2)  shall  be  effective  as  If  Included  in  the 
enactment  of  section  IlOU(a)  of  the  Single- 
Employer  Pension  Plan  Amendments  .\ct  of 
1986  (Public  Law  99-272;  100  Stat.  25;J). 

(4)  The  amendment  made  by  subsei  tion  (ci 
shall  be  effective  as  it  included  in  the  enact- 
ment of  section  9312(b)(2)(n)  of  the  Pension 
Protection  Act  (Public  Law  100-203.  101  St.at. 
1330-361). 

SEC.  30-2.  LLVBIMTY  UPON  LIQUIDATION  OF  CON- 
THIBUTINC;  Sf>ONSOR  WIIERK  PIvVN 
K*:MAINS  ONGOING. 

(a)  In  Gkneral. -Section  4062  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1362)  Is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(f)  Liability  on  LiguiuATioN  of  Conthih 

UTINC  STONSOR.— 

"(1)  In  General.— In  any  case  in  which  all 
or  substantially  all  of  the  assets  of  a  itcrson 
who  Is  a  contributing  sponsor  of  a  single-em- 
ployer plan  are  liquidateii  in  a  case  under 
title  11.  United  States  Code,  or  under  any 
similar  Federal  law  or  law  of  a  .State  or  po- 
litical subdivision  of  a  State,  and  in  the 
course  of  such  liquidation  another  member 
of  such  person's  controlled  group  remains  a 
contributing  sponsor  of  the  plan  or  is  liable 
for  payment  of  contributions  or  installments 
under  section  302(0(11 1  of  this  Act  or  section 
412(c)(ll)  of  the  Internal  Revenue  Code  of 
1986.  such  person  shall  be  deemed  liable 
under  subsection  (b)  as  if  such  plan  had  ter- 
minated under  section  4041(c)  in  the  course 
of  such  liquidation  and  as  If  the  termination 
date  were  the  date  determined  by  the  cor- 
poration as  the  date  on  which  the  liquidation 
was  initiated. 

"(2)  AiT'LiCABiLn-y  of  othkr  provisions.  - 
Any  provision  of  this  Act  or  any  other  provi- 
sion of  law  that  applies  to  liability  under 
this  section  upon  termination  ol  a  plan  shall 


apply  in  the  same  manner  and  to  the  .same 
extent  to  the  liability  established  under  this 
subsection.  For  purposes  of  this  paragraph, 
the  date  referi^ed  to  in  paragraph  (1)  shall  be 
deemed  the  date  of  plan  termination. 

■■(3)  Transfer  of  i.iahii.ity  i'aymknts  to 
THE  ONGOINO  1M,AN.-The  corporation  shall 
pay  to  the  plan  amounts  collecteil  by  the 
corporation  In  satisfaction  of  any  liability 
established  under  this  subsection  in  connec- 
tion with  such  plan. 

"(4 1  Rkoclai^ions,  The  corporation  may 
prescribe  re«ulations  under  this  subsection. 
Such  regulations  may-- 

"(Ai  prescribe  rules  governing— 

"(i)  the  Ijasjs  upon  which  the  plan  will  con- 
tinue as  an  ongoing  plan  maintained  by 
other  members  of  the  controlled  group. 

"(il)  the  determination  of  whether  a   liq 
uidation   referred  to  in  this  subse(.tion   has 
oc'jurred.  and 

"(iii)  the  assignment  of  the  corporation's 
claim  to  liability  payment^s  under  this  sub 
section  to  other  members  of  the  controlled 
gi'oup  as  a  means  of  collecting  such  pay- 
ments, subject  to  the  transfer  of  such  pay- 
ments to  the  plan,  and 

"(B)  provide  alternative  arrangements  for 
making  liability  payments  under  this  sub- 
section.". 

lb)       CoNFOK.MiNG       Amendment.     Section 
4062(a)(1)  of  such  Act  (29  U.S.C.  1362ia)(l)>  is 
ameniled  by  striking  "subsection  (bi  and  ;n 
serling   "sub.sections  (b)  and  (f)". 

(c)    Effective    Date.   -The    amendments 
made  by  this  section  shall   be  effective  for 
liquidations  initiated  on  or  alter  the  dale  of 
the  enactment  of  this  Act. 
Subtitle  B.  -Amendments  to  Title  11.  United 

Stales  Code 
SEC.    .I^L    PENSION    BENEFIT    GU^UtiVNTY    COH- 

por.\tion    per-mitted    TO    be    a 

MEMBER  OF  AN  UNSECURED  CREDI- 
TORS' coMMrrrEE. 

(u)  Definition. -Section  101(41)  of  title  11 
of  the  Unlteil  .States  Code  is  amendeii  by  in 
serting  "that  guarantees  pension  benefits  of 
the  debtor  or  an  affiliate  of  the  debtor,  or" 
after  "governinent.il  unit"  the  second  time 
it  appears. 

lb)  EFFEirnvK  l)A-i-E.  The  amendment 
made  by  subsection  (al  shall  not  apply  with 
respect  to  cases  commenced  under  title  11  of 
the  United  States  Code  before  the  date  of  the 
enactment  of  this  Act. 
SEC.  322.  CIjVRIFICATION  OF  PRIORITIES  IN  CON 

formity  with  the  e.mployee  re 
tirement  inco.me  security  act 

OF  1971. 

(a)  PRionrrv  as  Exi'ENses  Aijising  Hkfork 
Commencemk.nt  of  Case.-  Paragraph  t7)  of 
section  507(a)  of  title  11  of  the  United  States 
Code  Is  ameniled - 

(1)  in  subparagraph  iFi,  by  striking  "or"  at 
the  end; 

(2)  in  subparagraph  iG).  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 
and 

(3)  by  adding  after  subparagraph  iCi)  the 
following: 

"(11)  unpaid  contributions  (including  inter- 
est) to  pension  plans  for  plan  years  begin- 
ning after  December  31,  1987.  which  are  at- 
tributable to  the  period  prior  to  the  date  of 
the  filing  of  the  petition  and  treated  as  taxes 
owing  to  the  United  States  under  sec^lji. 
412(ii)(4)(C)  of  the  Internal  Revenue  Code  oi 
1986;  or 

"(I)  liability  (including  interest)  arising 
under  section  4062(a)(1),  4063.  or  4064  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  the  extent  it  is  treated  as  a  tax 
under  section  4068(c)(2)  of  such  Act,  if  the 
date  of  pension  plan  termination  is  on  or 
prior  to  ihe  date  of  the  filing  of  thf?  petition. 


"For  purposes  of  subparagraph  (I),  the  date 
of  plan  termination,  the  amount  of  the  li- 
ability, and  the  extent  to  which  the  liability 
Is  treated  as  a  tax  shall  be  determined  in  ac- 
cordance with  the  provisions  of  the  Em- 
ployee Retirement  Income  Security  .\ct  of 
1974  and  the  regulations  promulgated  there- 
under.". 

(b)  Priority  as  Administrative  Expenses 
Arising  AtTER  Commencement  of  Case.— 
Section  503(b)  of  such  title  11  is  amended— 

(1)  in  paragraph  (5).  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (6).  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(7)(A)  unpaid  contributions  (including  in- 
terest) to  pension  plans  for  plan  .years  begin- 
ning after  December  31,  1987,  which  are  at- 
tributable to  the  period  beginning  on  the 
date  of  the  filing  of  the  petition  and  treated 
as  taxes  owing  to  the  United  States  under 
section  412(n)(4)(C)  of  the  Internal  Revenue 
Code  of  1986;  and 

"(B)  liability  (including  Interest)  arising 
under  section  4062(a)(1),  4063.  or  4064  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  the  extent  it  is  treated  as  a  tax 
under  section  4068(c)(2)  of  such  Act.  If  the 
date  of  pension  plan  termination  Is  after  the 
date  of  the  filing  of  the  petition. 

■■For  purposes  of  paragraph  (7)(B).  the  date 
of  plan  termination,  the  amount  of  the  li- 
ability, and  the  extent  to  which  the  liability 
is  treated  as  a  tax  shall  be  determined  In  ac- 
cordance with  the  provisions  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  the  regulations  promulgated  there- 
under.". 

(c)  Effective  Datk.— Sections  507(a)(7)(H) 
and  503ib)(7)(A)  of  title  11  of  the  United 
States  Code  (as  amended  by  this  section) 
shall  be  effective  as  if  included  in  section 
9304(e)  of  the  Pension  Protection  Act  (Public 
Law  100-203;  101  Stat.  1330-348).  Sections 
.'J07(a)(7)(I)  and  503(b)(7)(B)  of  such  title  (as 
amended  by  this  section)  shall  be  effective 
with  respect  to  cases  under  such  title  which 
commence  on  or  after  the  date  of  the  enact- 
ment of  this  Act  or  cases  under  such  title 
which  are  pending  on  the  date  of  the  enact- 
ment of  this  Act  and  in  which  claims  for  li- 
ability have  not  been  re.solved  as  of  such 
date. 

SEC.  323.  NOTICE  REQUIRED  WHERE  FEDERALLY 
INSURED  PENSION  PLAN  IS  ADMIN- 
ISTERED BY  THE  DEBTOR  OR  ITS  AF- 
FILIATE. 

(a)  In  General.— Rule  '2002(0 )  of  the  Bank- 
ruptcy Rules  (11  U.S.C.  Appendix)  is  amended 
by  inserting  before  the  period  at  the  end  of 
the  following:";  (5)  to  the  Pension  Benefit 
Guaranty  Corporation  in  any  case  in  which 
the  debtor  or  an  affiliate  of  the  debtor  main- 
tains a  pension  plan  to  which  title  I'V  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  applies.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  on  the 
dale  of  the  enactment  of  this  Act. 

PENSION  Security  Act  of  1992— section-by 

Section  analysis 
(All  references  to  "Code"  are  references  to 
the  Internal  Revenue  Code  of  1986.  as  amend- 
ed. All  references  to  "ERISA  "  are  references 
to  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  as  amended. ) 

title  I.  amendments  to  pension  plan 
funding  requirements 
Suhtitte  A.  Amendment!!  to  the  Internal  Revenue 
Code  of  1986 
Sec.  101.  Revision  of  additional  funding  re- 
quirements for  plans  that  are  not  multiem- 
ployer plans. 


Section  101  of  the  bill  revises  the  addi- 
tional funding  requirements  for  plans  that 
are  not  multiemployer  plans  by  replacing 
the  deficit  reduction  contribution  with  a 
similar  "underfunding  reduction  require- 
ment" and  adding  a  new  "solvency  mainte- 
nance requirement"'.  The  new  requirements 
apply  to  underfunded  plans  with  more  than 
100  participants. 

Subsection  (a)  of  section  101  of  the  bill 
amends  section  412(a)  of  the  Code  to  redefine 
the  term  ■■accumulated  funding  deficiency" 
as  the  largest  of:  (1)  the  contribution  re- 
quired under  the  funding  standani  account 
or  alternative  minimum  funding  standards 
account,  whichever  is  less,  (2)  the  underfund- 
ing reduction  requirement,  if  applicable,  or 
(3)  the  solvency  maintenance  requirement,  if 
applicable. 

Subsection  (b)  amends  section  412(1)  of  the 
Code  to  eliminate  the  deficit  reduction  con- 
tribution and  replace  it  with  a  definition  of 
the  new  underfunding  reduction  require- 
ment. The  underfunding  reduction  require- 
ment is  the  sum  of' 

(1)  a  percentage  of  underfunding  calculated 
according  to  a  formula  that  is  the  same  as 
the  one  in  current  section  412(1)  that  applies 
to  "'new  current  liability"--that  is.  30  per- 
cent of  underfunding  for  plans  with  a  funding 
ratio  of  35  percent  or  less,  which  underfund- 
ing percentage  is  reduced  by  .25  multiplied 
by  the  excess  (if  any)  of  the  initial  funding 
ratio  over  35  percent ; 

(2)  the  charges  for  normal  cost  and  any 
waived  funding  deficiencies  under  section 
412(b)  of  the  Code; 

(3)  the  sum  of  charges  after  December  31, 
1993.  for  net  experience  losses  and  lo.sses  due 
to  changes  In  actuarial  assumptions  to  the 
extent  that  they  exceed  the  sum  of  credits 
after  December  31,  1993  for  net  experience 
gains,  changes  in  actuarial  assumptions,  and 
contributions  in  excess  of  section  412ib)  re- 
quirements; and 

(4)  the  sum  of  charges  and  credits  before 
December  31.  1993  for  net  experience  losses 
and  gains,  and  losses  and  gains  from  changes 
in  actuarial  assumptions,  and  contributions 
in  excess  of  section  412(b)  requirement's. 

Subsection  (c)  adds  a  new  section  412(o)  to 
the  Code  defining  the  new  solvency  mainte- 
nance requirement.  The  solvency  mainte- 
nance requirement  Is  the  sum  of: 

(1)  disbursements  in  the  plan  year  and  in- 
terest on  the  plan's  initial  unfunded  liability 
(liabilities  under  section  401(a)(2)  of  the  Code 
that  are  not  funded  as  of  the  first  day  of  the 
plan  year): 

(2)  the  charges  for  normal  cost  and  any 
waived  funding  deficiencies  under  section 
412(b); 

(3)  the  sum  of  charges  after  December  31. 
1993,  for  net  experience  losses  and  changes  in 
actuarial  assumptions  losses  to  the  extent 
that  they  exceed  the  sum  of  credits  after  De- 
cember 31,  1993  for  net  experience  gains, 
changes  in  actuarial  assumptions,  and  con- 
tributions in  excess  of  section  412(b)  require- 
ments; and 

(4)  the  sum  of  charges  and  credits  before 
December  31.  1993  tor  net  experience  losses 
and  grains,  and  losses  and  gains  from  changes 
in  actuarial  assumptions,  and  contributions 
in  excess  of  section  412(b)  requirements. 

The  amount  of  the  solvency  maintenance 
requirement  exceeding  the  section  412(1)  re- 
quirement is  phased-in  at  20  percent  per 
year. 

•Subsection  ici  also  defines  various  terms 
for  purposes  of  the  solvency  maintenance  re- 
quirement and  the  underfunding  reduction 
requirement.  It  also  exempts  plans  with  100 
or    fewer    participants    from    both    require 


ments  and  applies  the  requirements  on  a 
phased-in  basis  for  plans  with  101  to  150  par- 
ticipants. 

Subsection  (d)  of  section  101  m.akes  con- 
forming changes  to  sections  412.  40;>a)(29) 
and  404(a)(1)(D)  of  the  Code, 

The  amendments  made  by  section  101  are 
effective  for  plan  years  beginning  after  De- 
cember 31.  1993, 

Sec.  102.  Correctiiin  to  ERISA  citation. 

This  section  corrects  section  404(g)(4)  of 
the  Code  to  provide  that  the  applicable  ver- 
sion of  ERISA  for  purposes  of  determining 
deductibility  of  contributions  under  section 
404  is  the  version  in  effect  on  the  date  of  the 
transaction. 

The  amendment  made  by  this  section  shall 
be  effective  on  the  dale  of  enactment. 

Sec.  103.  Effective  dates. 

The  effective  dates  to  the  amendments 
made  by  Subtitle  A  are  described  along  with 
the  section  to  which  they  relate. 

Subtitle  li.  Amendments  to  the  Kmployee 
lielirement  Inrome  Security  Act  of  1974 

Sec.  121.  Revision  of  additional  funding  re- 
quirements for  plans  that  are  not  multiem- 
ployer plans. 

Section  121  amends  section  302  of  ERISA  to 
conform  to  the  changes  made  by  section  101 
of  this  bill  to  section  412  of  the  Code, 

Sec.  122.  Effective  date. 

This  section  conforms  the  effective  date 
provision  for  the  corresponding  ERISA 
amendments. 

TITLE  II.  amendments  TO  TITLE  IV  OF  ERISA 

Sec.  201.  Limitation  on  benefits  guaran- 
teed. 

This  section  amends  section  4022(b)  of 
ERISA  to  eliminate  the  guarantee  for  new 
benefits  or  benefit  increases  due  to  plan 
amendments  made  after  December  31.  1991 
for  plans  that  are  not  fully  funded  for  vested 
benefits  at  the  end  of  the  plan  year  in  which 
the  amendment  is  made  If  the  plan  is  or  sub- 
sequently becomes  fully  funded  for  vested 
benefits,  any  such  benefit  or  benefit  increase 
would  be  guaranteed  in  full  provided  the 
amendment  was  made  at  least  one  yeai  prior 
to  plan  termination.  This  new  rule  does  not 
apply  to  certain  post-December  31.  1991 
amendments  resulting  from  collective  bar- 
gaining agreements  In  existence  on  that 
date. 

Section  201  also  proviiies  that  any  plan 
provision  or  amendment  adopted  or  elfective 
after  December  31.  1991  that  creates  or  in- 
creases unpredictable  contingent  event  bene- 
fits would  not  be  guaranteed  by  the  PBHC, 
Benefits  adopted  and  effective  on  or  before 
that  date  would  not  be  affected  by  this  rule. 

The  amendments  made  by  this  section 
shall  be  effective  on  Dcccmt)er  31.  1991. 

Sec.  202.  Enforcement  of  minimum  funding 
requirements. 

Section  202  of  the  bill  gives  the  PBGC  the 
power  to  bring  a  civil  action  to  enforce  mini- 
mum funding  standards,  including  the  en- 
forcement of  liens,  in  plans  covered  by  the 
PBGC's  guarantee  under  section  4021  of 
ERIS.\,  (The  enforcement  authority  of  the 
Department  of  Labor  would  not  be  changed.) 

The  amendment  made  by  this  section  is  ef- 
fective for  Installments  and  other  required 
payments  due  on  or  after  the  date  of  enact- 
ment. 

Sec.  203.  Definition  of  contributing  spon- 
sor. 

Section  203  of  the  bill  makes  a  clarifying 
change  in  the  definition  of  contributing 
sponsor  of  a  single-employer  plan  to  clarify 
that  the  contributing  spon.sor  is  the  person 
entilled  to  receive  a  tax  deduction  under  sec- 
tion 404ia)(I)  01   the  Internal   Revenue  Code 
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for  contributions  required  to  be  made  to  the 
plan  under  sertion  302  of  the  Act  or  412  of  the 
Code. 

The  amendment  made  by  this  section  is  ef- 
fective as  if  mcluded  in  the  Pension  Protec- 
tion Act. 

Sec.  204.  Recovery  ratio  payable  under  Cor- 
poration's guaranty 

Section  204  of  the  bill  .  lanfies  that  the  av- 
erage rei  every  ratio  that  PBGC  applies  to 
outstanding'  benefit  liabilities  to  determine 
the  portion  of  noni?uaranteed  benefits  that 
will  be  paid  to  participants  in  small  plans 
terminated  in  distress  or  involuntary  termi- 
nations is  calculated  using  the  PBGC's  re- 
covery e.xpeiience  for  distress  and  involun- 
tary terinmations  of  small  plans  only.  The 
section  also  extends  from  three  to  seven 
years  the  transitional  rule  under  which  the 
recovery  ratio  in  small  plans  is  based  on  the 
recovery  in  the  plan  rather  than  the  average 
recovery  ratio. 

The  amendments  made  by  this  section  are 
effective  as  if  included  in  the  provision  of 
the  Pension  Protection  Act  to  which  such 
amendments  relate. 
Sec.  205.  Seventh  revolving  fund. 
The  Pension  Protection  Act  created  a  sev- 
enth revolving  fund  to  receive  premiums  for 
plan  years  beginning  on  or  after  January  1, 
198a.  and  to  pay  benefits  in  plans  terminat- 
ing on  or  after  October  I.  1988.  or  before  that 
date  if  other  funds  are  no  longer  available. 
This  section  discontinues  the  seventh  fund 
and  merges  its  assets  and  liabilities  with  the 
assets  and  liabilities  of  the  first  revolving 
fund  (the  single-employer  basic  benefits 
guaranty  fundi. 

The  elimination  of  the  seventh  fund  is  ef- 
fective as  of  September  iO.  1992. 

Sec.  206.  Distress  termination  criteria  foi' 
banking  institutions. 

A  contributing  sponsor  or  controlled  group 
member  can  qualify  for  a  distress  termi- 
nation under  the  first  distress  test  of  KRISA 
section  40'llic)(2)(13i  if  the  sponsor  or  member 
is  liquidating  under  Title  11.  United  States 
Code,  or  under  any  similar  law  of  a  State  or 
political  sub<liyision  of  a  State.  Section  206 
of  the  bill  e.xtends  the  first  distress  test  to 
proceedings  under  other  Federal  laws  that 
are  similar  to  Title  U  proceedings. 

The  amendment  made  by  this  .section  is  ef- 
fective for  terminations  initiated  on  or  after 
the  date  of  enactment. 

Sec  207  Variable  rate  premium  exemp- 
tion. 

A  single-employer  plan  that  is  at  the  full 
funding  limitation  under  section  412(c)(7)  of 
the  Internal  Revenue  Code  for  the  preceding 
plan  year  is  exempt  from  the  variable-rate 
PBGC  premium  charge  for  unfunded  vested 
benefits.  Section  207  of  the  bill  amends  sec- 
tion 4006(a)(3iiE)(V)  of  ERISA  to  allow  an  ex- 
emption from  the  vanable-c-ate  charge  when 
contributions  to  the  plan  for  the  preceding 
plan  year  are  not  less  than  the  maximum 
amount  that  may  be  contributed  without  in- 
curring an  excise  tax  under  section  4972  of 
the  Code. 

The  amendments  made  by  this  section  aie 
effective  for  plan  years  beginning  after  De- 
cember 31.  1992. 

TlTl.K  ill— K.Mi'I.OYKR  I.IAHIblTY.  LIK.S  ANIJ 
PRIORITY. 

Suhtitlc  A.  Amendmimts  to  Ifw  Employee 
lietiremenl  Imomr  HfcuTity  Art  of  1974 
Sec.  301    Employer  luihility  lien  and  prior- 
ity amount. 

Subsection  (ai  of  section  301  of  the  bill 
amends  section  4068(ai  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  as 
amended  i "ERISA  "i  to  provide  that  for  ter- 
minations initiated   on   or  after  January   1. 


1992,  the  PBGC's  lien  for  employer  liability 
shall  not  exceed  the  sum  of: 

(11  the  amount  of  benefits  attributable  to 
the  occurrence  of  unpredictable  contingent 
events  within  the  three  years  before  plan 
termination,  plus 

(2)  the  greater  of— 

(a)  30  percent  of  the  collective  net  worth  of 
liable  persons,  or 

(b)  the  currently  applicable  percentage  of 
the  excess  of  the  amount  of  unfunded  benefit 
liabilities  over  the  amount  of  unpredictable 
contingent  event  benefits  in  (li  above.  The 
applicable  percentage  is  10  pen  ent  for  termi- 
nations initiated  in  1992  and  increases  by  two 
percentage  points  a  year  up  to  50  percent. 
where  it  remains. 

The  term  "amount  of  benefit.s  attributable 
to  the  occurrence  of  unpredictable  contin- 
gent event"  means  the  present  value  of  un- 
predictable contingent  event  benefits  (within 
the  meaning  of  section  302(d)(7iBi(ii)  of 
ERISA)  determined  as  of  the  termination 
date  on  the  basis  of  assumptions  prescribed 
ijy  the  PBGC  for  purposes  of  section  4044  of 
ERISA. 

The  PBGC  may.  where  cost  effective,  com- 
pute the  amount  of  the  lien  without  regard 
to  the  30  percent  of  net  worth  amount  de- 
.scribed  in  (2)(a)  above. 

Subsections  (b)  and  (o  amend  .section 
4068(c)(2)  of  ERISA  to  clarify  that  liability  to 
the  PBGC  under  .sections  4062.  4063  and  4064 
of  ERISA  has  the  priority  of  a  tax  due  and 
owing  the  United  States  in  bankruptcy  and 
insolvency  proceedings  and  conforms  the 
limit  on  the  amount  of  this  liability  to  the- 
revisions  to  the  limit  made  by  section  301(al 
of  the  bill. 

The  amendments  made  by  subsections  (a) 
and  (b)  of  this  section  and  the  conforming 
amendments  thereto  made  by  subsection  (c) 
are  effective  for  terminations  initiated  on  or 
after  January  1,  1992.  The  clarification  set 
out  in  subsection  (c)  is  effective  as  if  in- 
cluded in  the  Pension  Protection  Act. 

Sec.  302.  Liability  upon  liquidation  of  con- 
tributing sponsor  where  plan  remains  ongo 
ing. 

Section  302  of  the  bill  adds  a  new  sub- 
section (f)  to  section  4062  of  ERISA  that  pro- 
vides that  in  the  event  all  or  substantially 
all  of  the  assets  of  a  contributing  sponsor  of 
an  ongoing  plan  are  being  liquidated  in  a 
bankruptcy  proceeding  and.  therefore,  the 
sponsor's  controlled  group  members  become 
responsible  for  maintaining  the  plan  by  oper- 
ation of  law,  such  sponsor  is  liable  as  though 
the  plan  had  terminated  in  a  distress  termi- 
nation as  of  a  date  determined  by  the  PBGC 
as  the  date  liquidation  was  initiated.  The 
PBGC  shall  collect  the  liability  and  pay 
amounts  it  collects  to  the  plan;  however,  it 
may  assign  this  right  to  controlled  group 
members.  The  PBGC  may.  by  regulation. 
issue  rules  to  implement  this  subsection. 

The  amendment  made  by  this  section  is  ef- 
fective for  liquidations  initiated  on  or  after 
the  date  of  enactment. 

Subtitle  li.  Amendments  to  Title  II.  Uinlvd 
States  Code 

Sec.  321.  Pension  Benefit  Guaranty  Cor- 
poration permitted  to  be  a  member  of  an  un 
secured  creditors'  committee. 

This  section  amends  .section  101  (an  35)  ol 
the  Bankruptcy  Code  to  permit  the  PBGC  to 
be  a  member  of  an  unsecured  creditors'  com 
mittee. 

The  amendment  made  by  this  section  is  ef- 
fective for  cases  initiated  on  or  after  the 
date  of  enactment. 

Sec.  322.  Clarification  of  priori  ties  in  con 
formity  with  ERISA. 

Subsection  (a)  of  section  322  of  the  bill 
adds    two    new    subparagraphs     to    section 


507(a)(7t  of  the  Bankruptcy  Code  to  <  larify 
that  seventh  priority  claims  incKute: 

il)  unpaid  pension  contributions  that  are 
attributable  to  the  pre-petition  period  and 
treated  as  taxes  owing  the  United  States 
under  section  412(n)(4)(C)  of  the  Internal 
Revenue  Code  and 

(2)  employer  liability  that  arises  under  sec- 
tions 4062.  4063.  and  4064  of  ERISA,  to  the  ex- 
tent the  employer  liability  is  treated  as  a 
tax  under  section  4068(0(2)  of  ERISA,  where 
termination  occurs  on  or  prior  to  the  peti- 
tion date. 

Subsection  (b)  adds  a  new  paragraph  (7)  to 
.section  503(b)  to  clarify  that  unpaid  con- 
tributions I'or  plan  years  beginning  after  De- 
cember 31.  1987  that  are  attributable  to  the 
post-petition  period,  and  that  employer  li- 
ability arising  after  bankruptcy  exist  in  the 
amounts  specified  m  section  412(n)(4i(C)  of 
the  Internal  Revenue  Code  and  In  Title  IV  of 
ERISA. 

The  clarifications  set  out  in  this  section 
with  respect  to  unpaid  contrilmtions  are  ef- 
fective as  if  included  in  the  Pension  Protec- 
tion Act.  The  clarifications  with  respect  to 
employer  liability  are  effective  for  cases 
commenced  on  or  after  the  date  of  enact- 
ment or  cases  pending  on  the  date  of  enact- 
ment in  which  claims  for  liability  have  not 
been  resolved  as  of  such  date. 

Sec.  323.  Notice  required  where  federally 
insured  pension  plan  is  administered  by  the 
debtor  or  its  affiliate. 

Section  323  of  the  bill  amends  the  Bank- 
ruptcy Rules  to  provide  that  the  bankruptcy 
court  shall  give  the  PBGC  notice  of  a  peti- 
tion filed  and  all  other  notices  required  to  be 
served  upon  creditors  and  interested  parties, 
in  any  case  under  Title  11  in  which  the  debt- 
or or  an  affiliate  maintains  a  pension  plan 
covered  under  Title  IV  of  ERISA. 

This  section  is  effective  on  the  date  of  en- 
actment. 
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Pension  llenefit  Ouaranlij  CorpuTation 
The  Pension  Benefit  Guaranty  Corporation 
(PBGC),  established  under  Title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (ERISA),  insures  workers  and  retirees 
against  the  loss  of  their  private  sector,  de- 
fined benefit  pensions.  Currently,  PBGC  pro- 
tects the  pensions  of  nearly  40  million  Amer- 
icans in  about  85.000  defined  benefit  plans. 
These  pension  plans  provide  a  specified 
monthly  benefit  at  retirement,  often  based 
on  .salary  and  years  of  work. 

PBGC  is  a  government-owned  corporation. 
.•\  three-member  Board  of  Directors,  com- 
prised of  the  Secretaries  of  Labor,  the  Treas- 
ury, and  Commerce,  oversees  major  issues  of 
corporate  policy.  The  Board  is  chaired  by  the 
Secretary  of  Labor. 

HIHIC  insurance  programs 
PBGC     administers     two     insurance     pro- 
grams.   Participation    in    the    programs    is 
mandatory  lor  covered  plans. 

The  multiemployer  program  covers  nearly 
9  million  workers  and  retirees  in  about  2.100 
collectively  bargained  plans  with  more  than 
one  employer.  This  program  extends  finan- 
cial assistance  loans  to  plans  that  are  unable 
to  pay  current  benefits  at  guaranteed  levels. 
The  single-employer  program  covers  about 
32  million  workers  and  retirees  in  about 
83.000  plans.  In  this  program  PBGC  guaran- 
tees most  vested  benefits  in  underfunded 
plans  terminated  because  of  financial  dis- 
tress of  companies  maintaining  these  plans 
or  because  PBGC  is  forced  to  terminate  the 


plans  in  order  to  assure  continued  payment 
of  benefits  oi-  to  avoid  larger  future  losses  for 
PBGC. 

I'IKjC  luiidintj  and  relationship  lu  Federal 

budget 
PBGC  is  funded  by  premiums  paid  by  cov- 
ered plans  or  their  sponsors  and  recoveries 
from  those  sponsors  and  their  affiliates  (con- 
trolled group  members).  F'unds  of  one  insur- 
ance program  cannot  be  used  to  pay  obliga- 
tions of  the  other. 

Currently,  the  PBGC  receives  no  general 
fund  revenues.  The  premiums  paid  by  cov- 
ereii  plans  and  income  on  these  funds  are. 
however,  F'ederal  revenues.  Currently. 
PBGC's  outlays  for  benefit  payments  and  ad- 
ministrative expenses  paid  from  its  revolv- 
ing funds  aie  treated  as  Federal  outlays.  The 
Administration  will  be  proposing  changes  in 
the  Federal  Budget  treatment  of  all  Federal 
insurance  programs.  Under  that  proposal. 
PBGC  outlay  costs  will  reflect  not  only  its 
accrued  liability  for  already  terminated 
plans  but  also  its  accruing  liabilities  with  re- 
spect to  expected  losses  in  the  future.  In  that 
context,  the  program's  liabilities  could  be 
covered  both  by  premiums  and  by  appro- 
priated budgetary  resources  to  cover  any  de- 
ficiency. 

I'liCC  liaav.cial  t  ondition  and  prosperts  for  the 
single-employer  program 

At  the  end  of  FY  1991.  the  smaller,  multi- 
employer program  had  a  surplus  of  J187  mil 
lion  and  the  larger,  single-employer  program 
had  a  dofi<  it  of  $2.5  billion. 

The  financial  future  of  the  single-employer 
prot:ram  is  very  uncertain.  In  the  absence  of 
legislative  changes  to  the  program,  PBGC's 
deficit  will  grow.  On  an  accrual  basis,  the 
single-employer  program  already  has  a  $2.5 
billion  deficit,  i-eflecting  serious  recent 
claims  in  the  airline  industry  and  the  con- 
sequences of  continuing  litigation  with  the 
LTV  corporation.  This  accrual  amount  will 
grow  steadily  under  accrual  accounting  in  a 
manner  that,  reflects  the  program's  expected 
losses  in  the  future.  Even  under  current  cash 
accounting,  PBGC's  outlays  lor  lienefit  pay- 
ments will  begin  to  exceed  premium  revenue 
within  the  decade. 

Although  overall,  the  pensions  insured  by 
PBGC  are  well  funded,  with  over  $1  trillion 
in  assets  to  back  up  some  $800-$900  billion  in 
liabilities,  there  is  an  estimated  $30-$40  bil- 
lion in  underfunded  plans,  concentrated  in  a 
relatively  few.  typically  unionized  firms,  pri- 
marily in  the  steel,  auto  and  airlines  indus- 
tries. 

About  half  of  these  plans  are  associated 
with  financially  troubled  companies  and  con- 
stitute a  "reasonabl.v  possible"  near-tei'm 
loss  of  approximately  $13  billion  to  the  insur- 
ance fund.  Looking  over  the  longer  run.  the 
present  value  of  expected  losses  to  the  insur- 
ance program  are  estimated  as  some  $30  to 
$45  billion. 

Kather  legislative  reforms 

PBGC's  single-employer  program  has  had  a 
loss  in  almost  every  year  of  its  17-year  exist- 
ence, and  the  size  of  losses  has  generally 
been  growing. 

Prior  to  1986.  Congress  responded  to 
PBGC's  growing  losses  in  the  single-em- 
ployer program  only  by  increasing  pre- 
miums. However,  major  losses  in  the  AUis- 
Chalmers.  Wheeling-Pittsburgh  and  LTV 
cases  spurred  Congress  to  enact  structural 
reforms  in  1986  and  1987.  The  reforms  gen- 
erally followed  those  proposed  by  the  Admin- 
istration. The  changes  included:  (1)  reducing 
PBGC's  exposure  by  requiring  an  increased 
minimum  funding  contribution  for  seriously 
underfunded  plans  and  authorizing  a  lien  for 


unpaid  contributions;  (2)  instituting  and 
tightening  the  distress  tests  lor  lompanies 
seeking  to  terminate  underfunded  plans;  (3) 
increasing  the  amount  (but  not  the  bank- 
ruptcy priority)  of  PBGC's  claims  against  a 
sponsoring  firm  and  its  affiliates  (controlled 
group);  and  (4)  increasing  the  base  premiuni 
and  ailding  a  variable  rate  premium  based  on 
the  amount  of  plan  undeifunding. 

fhe  vnmediale  need  lor  legislation 
The  Administration  iMlieves  that  the  de- 
gree to  which  the  $13  billion  of  PBGC's  "rea- 
sonably possible  "  exposure  will  constitute 
claims  on  the  insurance  program  over  the 
next  decade  depends  on  whether  legislation 
will  lie  enacted  that  affirms  and  enhances 
the  reforms  that  occurred  in  the  1980"s. 
Looking'  to  the  longer  run.  the  expected 
losses  of  some  $30  to  $45  billion  can  only  be 
contained  with  substantial  reform. 

Reforms  are  all  the  more  imperative  in 
light  of  the  premium  increases  that  have  oc- 
curred over  the  last  decade.  PBGC  cannot  ex- 
pect to  be  able  to  increase  premiums  forever 
without  damaging  the  defined  benefit  pen- 
sion system;  healthy  companies  will  likely 
decide  such  plans  are  not  worth  the  costs. 

This  bill  contains  provisions  to  carry  out 
the  Administration's  i-ecommendations  con- 
tained in  Chapter  13  of  the  FY  1993  Budget 
and  Budget  Appendix  to  tighten  the  require- 
ments for  contributions  for  underfunded 
plans,  to  limit  growth  in  the  program's  guar- 
antee for  chronically  underfunded  plans,  and 
to  clarify  and  improve  the  status  of  PBGC 
claims  in  bankruptcy,  including  the  treat- 
ment of  shutdown  Ijenefits  in  Ijankruptcy. 
and  to  give  PHG(;  the  option  of  becoming  a 
member  of  creditors'  committees, 

summary  Oi'  mil.  I'KOVisiON.s 
1  Pension  Plan  Funding  Requirements  (Title 
I.  section  101  and  section  121) 
Current  law 
Since  1974.  the  tax  code  and  ERISA  have 
requireil  sponsors  of  defined  txmefit  plans  to 
fund  their  ongoing  obligations  by  maintain- 
ing a  balanced  funding  standard  account 
(section  412(b)  of  the  Internal  Revenue  Code 
of  1986.  as  amended  ("Code")).  Balance  is 
maintained  when  credits  to  the  account,  in- 
cluding contributions,  equal  or  exceed  a  va- 
riety of  annual  charges.  The  primary  charge 
is  "normal  cost":  the  portion  of  the  total 
value  of  benefits  assigned  to  a  particular 
year,  usually  the  value  of  benefits  accruing 
during  the  year.  Other  charges  are  for  un- 
funded past  servlje  liability,  experience 
lo.s.ses  (e.g..  when  actual  investment  experi- 
ence is  less  than  projections)  and  losses  for 
changes  in  actuarial  assumptions.  The  major 
effect  of  the  1974  re(iuirement.s  was  to  require 
that  some  portion  of  existing  new  undeifund- 
ing be  paid  off.  The  amortization  period  for 
past  service  liabilit.v,  however,  extends  as 
long  as  30  years  (40  years  for  pre-1974 
amounts).  Subject  to  some  ceilings.  Sfwnsors 
may  contribute  amounts  in  excess  of  the 
minimum  required  to  keep  the  funding 
standard  account  in  balance. 

In  general,  the  1974  rules,  along  with  sub- 
stantial increases  in  the  value  of  stocks  and 
other  assets,  have  helped  to  reduce  the  fund- 
ing gap  that  the  PBGC  insures.  Subject  to 
certain  limits,  this  funding  gap  is  the  dif- 
ference between  termination  liability  (the 
benefits  owed  by  the  plan  in  the  event  of  its 
cessation  I  and  assets.  In  so-called  final  pay 
plans  (about  75  percent  of  the  universe),  the 
funding  gap  is  minimal.  This  is  because 
those  plans  compute  their  obligations  in  a 
way  that  anticipates  the  worker's  final  pay. 
Accordingly,  final  pay  plans  are  usually 
oveifunded  on  a  termination  basis— that  is. 


what  they  owe  workers  today  based  on  to- 
day's .salary  level.  They  constitute  only 
minimal  exposure  to  the  PBGC,  at  least  In 
the  near-term.  Typically,  these  plans  are  140 
percent  funded  on  a  termination  basis. 

In  so-called  flat  benefit  or  flat  dollar  plans 
(about  25  percent  of  the  universe),  the  fund- 
ing gap  can  be  considerable.  This  is  because 
the  ongoing  funding  rules  do  not  require  or 
permit  these  plans  to  anticipate  future  bene- 
fit increases.  They  are  funded  as  if  the  cur- 
rent level  of  benefits  will  exist  in  perpetuity. 
Most  flat  benefit  plans  are  the  product  of 
collective  bargaining.  For  most  of  the  major 
inilustrial  unions,  the  benefit  levels  are  in- 
creased in  each- round  according  to  an  indus- 
try pattern.  Many  of  these  plans  .are  in  con- 
stant catch-up:  each  new  bargaining  cycle 
creates  new  layers  of  unfunded  liability. 
Typically,  these  plans  are  only  about  70  per- 
cent funded.  Moreover.  PBGC's  experience  is 
that  the  funding  ratios  of  terminated  flat 
benefit  plans  have  declined  to  well  below  70 
percent  prior  to  plan  termination. 

As  long  as  bankruptcies  in  major  indus- 
tries were  infrequent,  the  exposure  of  the 
PBGC  to  flat  benefit  plans  was  latent.  By  the 
early  80s,  the  environment  changed.  Bank- 
ruptcies (e.g..  Wheeling-Pitt,  LTV)  became 
more  frequent,  and  it  became  evident  that 
the  1974  funding  rules  were  not  stringent 
enough. 

To  address  the  ripening  exposure  that  the 
PBGC  faced  from  increased  bankruptcies  and 
persistent  underfunding.  the  Pension  Protec- 
tion Act,  enacted  as  part  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  added  a 
new  minimum  contribution  requirement 
("deficit  reduction  contribution")  for  under- 
funded plans  (section  412(1)  of  the  Internal 
Revenue  Code).  The  deficit  reduction  con- 
tribution is  the  sum  of  (1)  the  unfunded 
"old"  liability  amount,  which  generally  re- 
quires that  pre-1987  unfunded  liabilities  be 
amortized  over  18  (rather  than  up  to  30) 
years.  (2)  the  unfunded  "new"  liability 
amount,  which  is  determined  by  formula. 
with  higher  payment^s  required  for  the  more 
seriously  underfunded  plans,  to  a  maximum 
of  30  percent  of  the  post-1987  unfunded  liabil- 
ities for  plans  with  funding  ratios  of  '.J5  per- 
cent or  less,  and  (3)  a  portion  of  unfunded  li- 
abilities attributable  to  "unpredictable  con- 
tingent event  benefits".  From  this  calcula- 
tion are  subtracted  some  of  the  charges  and 
credits  to  the  funding  standard  account.  Any 
remaining  amount  is  then  added  to  the  fund- 
ing standard  account  as  an  additional 
charge. 

PToblei}is 

While  helpful,  the  deficit  reduction  con- 
tribution does  not  adequately  address  the 
problem  of  plans  with  a  heavy  concentration 
of  retirees,  high  amounts  of  benefit  pay- 
ments, and  a  declining  number  of  partici- 
pants. In  these  plans,  typically  flat  benefit 
plans  sponsored  by  firms  in  heavy  industry. 
it  is  po.ssible  to  be  in  full  compliance  with 
existing  minimum  funding  rules  even  when 
annual  benefit  payments  exceed  contribu- 
tions to  the  plan. 

In  addition,  the  structure  of  the  deficit  re- 
duction contribution  and  the  way  it  Inter- 
acts with  the  funding  stanuard  account  allow 
underfunded  plans,  even  when  their  under- 
funding  is  increasing,  to  avoid  having  to 
make  any  extra  contribution  on  account  of 
section  412(1).  Because  the  deficit  reduction 
contribution  piggybacks  onto  the  regular 
funding  standard  account,  the  need  for  a  def- 
icit reduction  contribution  can  be  elimi- 
nated whenever  there  are  sufficient  credits, 
e.g..  from  experience  gains  or  changes  in 
plan  assumptions,  in  that  account.  The  18- 
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year  amortization  of  old  liability  under 
section  412(1)  erodes  the  potential  for  im- 
provement in  the  funding  status  of  plans 
that  were  severely  underfunded  in  1987.  Also, 
the  assumptions  concerning  the  interest 
rate,  mortality  and  expected  retirement  agres 
can  limit  the  value  assigned  to  the  new  li- 
ability component  of  the  deficit  reduction 
contribution. 

Finally,  because  section  412(1  >  uses  con- 
cepts that  depart  from  those  used  in  the 
funding  standard  account,  many  in  the  pen- 
sion community  have  e.xpressed  concerns 
about  the  extra  layer  of  regulatory  burden 
that  section  412(1 1  has  brought  with  It. 
Explanation  of  provisiun 

The  bill  would  replace  the  current  deficit 
reduction  contribution  with  two  new  rules: 
the  "underfunding  reduction  recjuirement" 
and  the  "solvency  maintenance  refjuire- 
ment".  The  required  mmimum  funding  con- 
tribution would  be  the  greatest  of;  (a)  the 
amount  of  any  funding  deficiency  according 
to  the  regular  funding  standard  account,  (b) 
the  amount  required  by  the  underfunding  re- 
duction rule,  or  (ci  the  amount  required  by 
the  solvency  maintenance  rule.  The  two  new 
rules  would  only  apply  to  underfunded  pen- 
sion plans  with  more  than  ICX)  participants, 
and  would  only  have  a  Imiited  effect  on  plans 
with  more  than  100.  but  no  more  than  150 
participants. 

The  underfunding  reduction  contribution 
(revised  section  412(1))  applies  the  formula 
for  the  unfunded  new  liability  amount  from 
the  deficit  reduction  contribution  to  the  en- 
tire undert'umling,  thereby  oliniinating  the 
grandfathering  of  pre-1987  liabilities  over  an 
18-year  period.  As  before,  the  rule  requires 
higher  contributions  from  the  woret  funded 
plans.  To  this  amount  are  added  normal  cost. 
the  repayment  of  waived  contributions,  and 
changes  for  experience  losses  and  losses  from 
changes  in  actuarial  assumptions.  Credit  for 
experience  gains,  gains  from  changes  in  ac- 
tuarial a.ssumptiona  and  greater  than  re- 
quired mmimum  contributions  (per  412(b)) 
woul.i  bo  allowed  as  offsets,  but  only  to  the 
extent  of  the  extent  of  the  charges  for  expe- 
rience losses  and  the  losses  from  changes  In 
actuarial  assumptions. 

The  solvency  maintenance  requirement 
(new  section  412(o>  of  the  Internal  Revenue 
Code)  has  two  main  components:  (1)  disburse- 
ments from  the  plan  (i.e..  benefit  payments, 
including  annuity  purchases,  administrative 
expenses  and  other  disbursements)  and  (2) 
the  plan'.s  initial  unfunded  liability  multi- 
plied by  the  interest  rate  used  for  purposes 
of  the  funding  standard  account  under  Code 
section  412(bi.  Noinial  cost  and  other  charges 
are  added  to  this  amount,  and  credits  are  al- 
lowed, in  the  saniH  manner  as  under  the 
underfunding  reduction  requirement. 

To  protet'.t  firm.s  against  possibly  large  in- 
creases in  their  required  contributions  on  ac- 
i.ount  of  this  rule,  the  solvency  maintenance 
requirement  is  phased-in  over  a  five-year 
transition  period.  In  addition,  with  respect 
to  both  requirements,  any  positive  credit 
balances  that  antedate  1992  would  be  allowed 
as  full  offsets  under  both  the  new  require- 
ments. 

To  minimize  additional  regulatory  burden, 
the  new  rules  would  use  concepts  from  the 
funding  standard  account.  For  purposes  of 
minimum  funding,  the  concept  of  "current 
liability"  now  contained  in  current  law  sec- 
tion 412(1)  would  cease  to  exist.  In  addition. 
discipline  In  actuarial  assumptions  is  main- 
tained by  use  of  the  funding  standard  ac- 
count concepts  of  experience  losses  and 
losses  m  i;hanges  in  actuarial  assumptions. 
Limiting  credit   for  experience  gains,  gains 


from  changes  in  actuarial  assumptions  and 
for  greater-than-required  minimum  con- 
tributions in  past  years  bu tresses  that  dis- 
cipline and  assures  that  underfunded  pension 
plans  always  make  a  contribution  in  each 
year  that  they  are  underfunded. 

2.  ERISA  Citation  in  Deduction  Rules  iTitle 

1.  section  102) 
Currt-nl  taw 
The  Single-Employer  Pension  Plan  Amend- 
ments Act  of  1986  ( "SEPPAA  ■)  added  section 
404(g)  to  the  Internal  Revenue  Code.  Section 
404(g)  provides  that  amounts  paid  by  an  em- 
ployer or  a  member  of  its  controlled  group 
under  section   4041(b),   4062,   4063  or  406-!   or 
under    Part   I   of  subtitle    E   of   ERISA   are 
treated  as  contributions  subject  to  the  de- 
duction rules  of  the  Code.   Section  404(g)(4i 
specifies  that  a  reference  to  ERISA  for  pur 
poses  of  section  404  is  a  reference  to  ERISA 
on  the  date  of  enactment  of  SEPPAA.  The 
Pension  Protection  Act  of  1987  increased  the 
amounts  payable  under  sections  401Ub),  4062 
4063  and  406-1  of  ERISA. 

I'rnhlpm 

Because  Code  section  404(k)(4i  still  cites 
the  1986  version  of  ERISA  to  identify  ERISA- 
required  payments  that  are  deductible,  the 
additional  amount.s  payable  under  sections 
4041(b).  4062.  4063  and  4064  of  ERISA  as 
amended  by  the  Pension  Protection  Act  of 
1987,  are  not  deductible. 

Erplanalicin  of  provision 

The  bill  would  amend  Code  section  104(gi 
to  reference  the  version  of  ERISA  in  effect 
on  the  date  of  the  tran.saction  rather  than  a 
specific  version  of  ERISA.  The  change 
assures  that  the  dedu<-tion  rules  will  bo  ap- 
plied to  the  payments  under  the  applicable 
version  of  ERISA. 

3.  Limits  on  Guarantee  of  Benefit  Increases 

(Title  U,  section  201.  subsection  (b)i 
Current  laic 

Subject  to  statutory  limits,  the  PBGC 
guarantees  benefits  that  are  nonforfeitable 
under  the  terms  of  a  terminating  defined 
benefit  plan  covered  by  title  IV  of  ERISA. 
Section  4022(b)(7)  of  ERISA  phases  in  the 
guarantee  of  new  benefits  or  benefit  in- 
creases attributable  to  plan  amendments  in 
effect  fewer  than  five  years  before  plan  ter- 
mination at  the  greater  of  20%  of  the  benefit 
or  $20  per  month,  per  year. 
I'rnblevi 

Potential  exposure  I'roni  underfunded  plans 
continues  to  grow.  PBtlCs  most  recent  anal- 
yses estimate  reasonably  possible  losses  of 
about  $13  billion,  comp-ared  to  last  year's  $8 
billion.  Under  current  law.  underfunded 
plans  can  increase  the  value  of  the  PBGCs 
guarantee  by  amending  the  plan  to  increase 
benefits.  After  five  years  (sooner  or  an  in- 
crease of  Ics.s  than  $100  per  month),  the  bene- 
fit increase  is  generally  guaranteed  in  full. 
even  though  the  minimum  funding  rules  gen- 
erally allow  funding  over  a  much  longer  pe- 
riod and  do  not  require  existing  increases  to 
be  fully  funded  before  new  ones  are  added.  As 
a  result,  underfunding  often  builds  upas  ben- 
efit increases  are  added,  often  every  three  to 
five  years  as  part  of  each  new  bargaining 
agreement. 

Erplanation  oi  pruriswn 

Except  for  certain  amendments  resulting 
from  existing  collective  Ijargaining  agree- 
ments, the  current  phase-in  rules  would  be 
eliminated  for  plan  amendments  that  are 
adopted  or  become  effective  (whichever  is 
later)  after  December  31,  1991.  PBGC  would 
not  guarantee  new  benefits  or  benefit  in- 
creases due  to  plan  amendments  made  after 
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December  31,  1991  for  plans  that  are  not  fully 
funded   for  vested   benefits  (taking  into  ac- 
count    the     liability     attributable     to     the 
amendment!  at  the  end  of  the  plan  year  in 
which  the  amendment  is  made.  If  the  plan  is 
or    subsequently    becomes    fully    funded    for 
vested  benefits,  any  such  benefit  or  benefit 
increase   would    be   guaranteed    in   full    pro- 
vided that  the  amendment  was  adopted  or  ef- 
fective (whichever  is  later)  for  at  least  one 
year  prior  to  the  plan  termination  date. 
4.  Unpredictable  Contingent  Event  Benefits 
(Title  II,  section  201,  subsection  (cii 
Currpnt  laiv 
l-'niler  cuiicnt  law,  a  pension  benefit  that 
IS    contingent    on    an    unpredictable    event, 
such  as  a  plant  shutdown,  is  generally  guar- 
anteed in  the  same  manner  as  a  benefit  de- 
pendent on  a  condition  such  as  age.  service 
or  disaldlity. 

f'r.itili'm 
Unpredictable  contingent  event  benefits 
are  generally  not  pre-funded.  The  Pension 
Protection  Act  of  1987  requires  accelerated 
funding  of  these  benefits  once  the  event  oc- 
I'urs  that  triggers  payment  of  the  benefits. 
At  that  point,  the  benefits  must  be  amor- 
tized over  seven  years,  or  a  specified  percent- 
age of  the  current  year's  payment  of  such 
benefits  must  be  funded,  whichever  results  in 
a  larger  payment  to  the  plan.  When  these 
benefits  are  triggered  shortly  before  plan 
termination -as  happens  frequently  when  a 
troubled  company  is  downsizing,  the  costs  to 
the  PBGC  can  be  substantial.  Shutdown  ben- 
elits  have  cost  the  PBGC  about  half  a  billion 
dollars  to  date. 

Kiplanntion  of  provision 
Any  plan  provision  or  amendment  adopted 
or  effective  after  December  31,  1991  that  cre- 
ates or  Increases  unpredictable  contingent 
event  benefits  would  not  be  guaranteed.  Ben- 
efits adopted  and  effective  on  or  before  De- 
cember 31,  1991  would  not  be  affected  by  this 
rule, 

5.  Enforcement  of  Minimum  Funding 
Requirements  (Title  II,  section  202) 
Ciirrpnt  laio 
Upon  request  by  a  participant  or  the  Sec- 
retary   of    the    Treasury,    the    Secretary    of 
Labor  may  file  an  action  pursuant  to  section 
502(b)  of  ERISA  against  a  contributing  spon- 
sor and  controlled  group  members  for  failure 
to  comply  with  the  minimum  funding  stand- 
ards. In  addition,  the  IRS  can  levy  an  excise 
tax  under  section  4971  of  the  Code  to  attempt 
to  force  compliance  with  minimum  funding. 
I'rolili'm 

Despite  these  enforcement  tools,  a  plan 
sponsor  can  force  an  involuntary  termi- 
nation of  its  p)ensioii  plan  by  simply  ceasing 
to  make  contributions  until  the  plan  runs 
out  of  assets. 

EiphmalKin  of  provision 
The    bill     would    amend    section    4003    of 
BIRISA  to  give  PBGC  concurrent  authority 
to  bring  a  civil  action  to  enforce  minimum 
funding  standards  in  PBGC-covered  plans,  in- 
cluding the  enforcement  of  liens.   (The  De- 
partment of  Labor  would  also  retain  author- 
ity  to   bring   such   action,   and   jurisdiction 
over  granting  waivers  and  extensions  of  the 
amortization  periods  would  remain  with  the 
Secretary  of  the  Treasury,  i 
6.  Definition  of  Contributing  Sponsor  (Title 
II.  section  203) 
Currinit  law 
The  contributing  sponsor  of  a  single-em- 
ployer plan  is  defined  as  the  person  who  is 
responsible,    in   connection   with   such   plan. 
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for  meeting  the  funding  requirements  under 
section  302  of  ERISA  or  section  412  of  the 
Code. 

/'rotjlan 

The  current  law  definition,  enacted  under 
the  Single-Employer  Pension  Plan  Amend- 
ments Act  of  1986,  was  intended  to  identify 
the  person  maintaining  the  pension  plan. 
The  definition  no  longer  does  this,  however, 
because  the  Pension  Protection  Act  (PPA), 
enacted  in  1987,  made  the  entire  controlled 
group  liable  for  the  minimum  funding  of  the 
controlled  group's  plans. 

Explanation  of  provision 

The  bill  would  define  contributing  sponsor 
to  mean  the  person  entitled  to  claim  a  tax 
deduction  for  contributions  made  to  the 
plan.  The  effect  of  this  amendment  would  be 
to  imdude— as  originally  intendod^only  the 
person  maintaining  the  plan  as  a  contrilmt- 
ing  sponsor. 

7.  Recovery  R;itio  under  4022(c)  of  ERISA 

A.  Plans  Included  in  the  Average  Recovery 
Ratio  (Title  II,  section  204,  subsection  (an 

Current  law 

Section  4022(c)  of  ERISA  requires  that  the 
PBGC  pay  participants  in  plans  teiminated 
in  distress  or  involuntary  terminations  a 
portion  of  their  nonguaranteed  benefits 
based  on  a  "recovery  ratio".  For  a  large  plan 
{I.e.,  a  plan  with  outstanding  benefit  liabil- 
ities of  more  than  $20  millioiu  the  payment 
is  based  on  the  value  of  the  a(  tual  recovery. 
For  small  plans,  the  payment  is  based  on  an 
averaQe  recovery.  Both  small  and  large  plans 
are  included  in  the  ratio;  distress  termi- 
nations are  included,  but  involuntary  termi- 
nations are  not. 

I'robU'tn 

The  average  recovery  ratio  should  reflect 
the  PBGC's  recovery  experience  with  plans 
for  which  this  ratio  affects  payment  of  non- 
guaranteed  benefits. 

Explanation  of  provisions 
The  bill  would  clarify  that  the  average  re- 
covery ratio  applicable  to  small  plans  ex 
eludes  experience  for  large  plans,  and  in- 
cludes experience  for  both  distress  and  invol- 
untary terminations  of  small  plans. 

B.  Transitional  Rule  (Title  II.  section  204. 

subsection  (b)> 
Current  law 
PPA  included  a  transitional  rule  under 
which  the  actual  recovery  ration  for  a  small 
plan,  rather  than  an  average  recovery  ratio, 
would  apply  for  the  first  three  years  follow- 
ing enactment. 

I'rohlmn 
Because  there  have  been  very  few  termi- 
nations in  the  3-year  period  following  enact- 
ment of  PPA  for  which  the  PBGC  has  valued 
its  employer  liability  recovery,  more  experi- 
ence is  needed  to  develop  a  meaningful  aver- 
ago  recovery  ratio. 

Explanation  of  provision 
The  bill  would  extend  the  transitional  rule 
from  thi'ee  to  seven  years. 

8.  Seventh  Revolving  Fund  (Title  II,  section 
205) 
Current  law 
PPA  created  a  seventh  revolving  fund  to 
receive  premiums  for  plan  years  beginning 
on  or  after  January  1.  1988.  and  to  pay  bene- 
fits in  plans  terminating  on  or  after  October 
1.  1988.  or  before  that  date  if  other  funds  are 
no  longer  available. 

I'rohleni 
The    seventh    revolving    fund    adds    much 
complexity  to  various  PBGC  functions  with 


no  offsetting  benefits.  The  seventh  fund  com- 
plicates, lor  example,  d)  accounting  for  both 
premium  and  benefit  payriients.  (2)  alloca- 
tion of  assets  for  investment  purposes,  and 
(3)  budget  presentation  and  financial  state- 
ments. 

Explanation  of  provision 
The  bill  would  discontinue  the  seventh 
fund  and  merge  its  assets  and  liabilities  with 
the  assets  and  liabilities  of  the  iicst  revolv- 
ing fund  (the  single-omployer  basic  benefits 
guaranty  fund). 

9.  Distress  Termination  Criteria  for  Banking 

Institutions  (Title  II,  .section  206) 
Current  laic 

A  contributing  sponsor  or  controlled  group 
member  can  qualify  for  a  distress  termi- 
nation under  the  first  distress  test  of  ERISA 
section  4041(c)(2i(B)  if  the  sponsor  or  member 
is  liquidating  under  Title  II.  United  States 
Code,  or  under  any  siii.ilar  law  of  a  State  or 
political  subdivision  of  a  State. 
l'rol)lein 

The  lirst  distress  test  would  not  cover  liq- 
uidating sponsors  or  controlled  group  mem- 
bers in  certain  industries  for  which  liquida- 
tions are  conducted  in  accordance  with  a 
Federal  law  other  than  Title  11.  For  exam- 
ple, a  liquidating  financial  institution  whose 
deposits  are  insured  by  the  FDIC  could  not 
qualil'y  under  the  first  distre.ss  test. 
Explanation  of  provision 

The  bill  would  extend  the  first  distress  test 
Involving  Title  II  proceedings  to  similar  pro- 
ceedings under  other  Federal  laws. 

10.  Vaiiable  R-ate  Premium  Exemption  (Title 

II.  section  207) 
Current  laiv 
Single-employer  plans  covered  under  Title 
IV  of  ERISA  pay  a  premium  that  consists  of 
a  flat-rate  charge  of  $19  per  participant,  plus 
a  variable-rate  charge  of  $9  per  $1,000  of  un- 
funded vested  benefits,  up.  to  a  maximum 
combined  premium  of  $72  per  participant. 
The  int,erest  rate  used  in  calculating  under- 
funding  for  the  variable  rate  charge  is  80%  of 
a  one-month  snapshot  of  the  ;30-year  Treas- 
ury rate.  Current  law  provides  t  hat  a  covered 
plan  at  the  full  funding  limitation  under  sec- 
tion 412(c)(7)  of  the  Internal  Revenue  Code 
for  the  proceeding  plan  year  is  exempt  from 
the  variable-rate  charge;  the  exemption  ap- 
plies if  the  plan  has  hit  either  the  150  percent 
of  current  liability  limit  or  its  accrued  li- 
ability limit.  The  interest  rate  used  in  cal- 
culating current  liability  is  90  to  110  percent 
of  a  four-year  moving  average  of  30-year 
Treasury  rates. 

I'rohlon 

The  exemption  from  the  variable  rate  pre- 
mium was  enacted  in  1989  primarily  to  pre- 
vent a  company  from  having  to  pay  a  vari- 
able rate  premium  (calculated  with  the  80% 
spot  interest  rate)  when  it  was  constrained 
by  the  150  percent  of  current  liability  full 
funding  limit  (calculated  with  a  different 
four-year  average  interest  rate).  By  its 
terms,  the  exemption  also  applies  when  a 
company  has  hit  its  accrued  liability  full 
funding  limit,  using  overly  optimistic  actu- 
arial assumptions,  even  though  It  could 
make  further  contributions  under  section 
404(a)(1)(D)  of  the  Internal  Revenue  Code.  In 
addition,  because  of  the  combined  limit  on 
deductions  at  section  404(a)(7)  of  the  Code, 
some  companies  may  have  to  pa.v  a  variable 
rate  premium  on  underfunding  they  could 
not  have  eliminated  without  incurring  an  ex- 
cise tax  on  nondeductible  contributions. 
l-'.xplanatiun  ol  provision 

The  bill   would   allow  an  exemption   from 
the   variablc-ratp   charge   onl.v   when   a   plan 


contributes  the  maximum  amount  that  does 
not  incur  an  excise  tax  for  nondeductible 
contributions  under  section  4972  of  the  Code. 

11.  Employei'  Liability,  Lien  and  Priority 

(Title  III,  sections  301  and  322> 

C'urrpji;  law 

PBGC  has  two  major  bankruptcy  claims; 
as  successor  trustee  for  unpaid  contribu- 
tions, and  statutory  claims  for  plan  under- 
funding  ("employer  liability").  Generally. 
these  claims  are  unsecured.  Some  of  these 
claims  have  priority  status,  while  the  rest 
usually  are  filed  as  general  unsecured 
claims. 

Probleiris 
LTV  ruling  and  other  challenges  to  status 
ol  PBGCs  claims  and  PBGC's  authority  to 
determine  amount  of  claims- 
Debtors  and  creditors  have  challenged 
PBGC's  assertion  that  contributions  to  an 
ongoing  plan  that  accrue  during  a  bank- 
ruptcy proceeding  are  administrative  ex- 
pense claims.  They  have  also  challenged 
PBGC's  assertion  that  Its  statutory  priority 
claim  for  employer  liability  up  to  30  percent 
of  employer  net  worth  has  the  status  of  a  tax 
lien  and  priority  claim.  Until  recently. 
PBGC  prevailed  In  these  disputes.  However. 
the  bankruptcy  court  and  district  court  in 
the  LTV  case  ruled  against  PBGC  on  both  (1) 
its  assertion  of  priority  claims  for  both  un- 
paid contributions  and  employer  liability 
and  (2)  its  authority  to  determine  the 
amount  of  its  claims  in  bankruptcy. 

Inadequacy  and  Uncertainty  of  the  30  Per- 
cent of  Net  Worth  Limitation  on  Priority 
Claims- - 

The  maximum  amount  of  PBGC's  priority 
claim  for  employer  liability— 30  percent  of 
employer  net  worth  generally  results  in  low 
recoveries,  even  when  the  priority  is  not  dis- 
puted. This  is  because  plan  underfunding  is 
often  very  large  in  relationship  to  the  net 
worth  of  a  company  in  bankruptcy.  Accord- 
ing priority  to  a  greater  portion  of  the 
PBGC's  claim  is  appropriate  because  PBGC 
is  an  involuntary  creditor  that,  unlike  most 
other  creditors,  is  not  free  to  establish  the 
terms  of  its  credit  or  to  limit  the  amount  of 
its  credit.  Establishing  net  worth  in  large 
cases  also  has  been  contentious  and  has  led 
to  long  delays  in  achieving  plans  of  reorga- 
nization. 
Plant  shutdown  benefits- 
Plan  underfunding  can  increase  dramati- 
cally before  plan  termination  because  of 
plant  shutdown  and  permanent  layoffs. 
These  events  often  trigger  subsidized  and 
supplemental  benefits,  but  because  of  their 
unpredictable  nature,  no  contributions  are 
made  until  the  benefit  becomes  payable. 
These  benefits  greatly  increase  PBGC's  po- 
tential losses. 

Explanation  of  provision 
1.   Employer  Liability   Lien  and  Priority 
Amount: 

The  bill  would  amend  section  4068  of 
ERISA  to  clarify  that  a  portion  of  PBGCs 
claims  for  employer  liability  has  priority.  In 
addition,  the  bill  prospectively  would  revise 
the  amount  of  PBGC's  priority  employer  li- 
ability claim  to  be  the  sum  of: 

(a)  unfunded  benefits  liabilities  attrib- 
utable to  the  occurrence  of  unpredictable 
contingent  events  arising  during  the  three 
years  preceding  termination,  plus 

(b)  the  greater  of 

(1)  30  percent  of  employer  net  worth;  or 

(2)  the  currently  applicable  percentage  of 
the  remaining  untundeil  Ijenefit  liabilities. 
The  percentiige  begins  at  10  percent  and  in- 
creases 2  percentage  points  a  year  until  it 
reaches  50  percent  in  2012. 
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The  bill  authorizes  ihe  PBGC  to  disreg-ard  which  It  has  a  finanmal  interest,  that  inter-  eil.  Future  increases  in  unpredictable  contin- 

the  30  percent  of  net  worth  calculation  where  est  may  be  jeopardizeil  f,'ent    event    benefits    (e.g.,    shutdown    bene- 

cost-effective  to  do  so.  Because    PBGC    is    not    e.xpre.ssly    granted  fits) -which     have     cost     PBGC's     premium 

2.  Pre-petition  Contributions  and  Em-  membership  on  creditors'  committees.  PBGC  payors  over  half  a  billion  dollars  to  date- 
ployer  Liability-                         .        .^       „      ,  is  sometimes  denied  membership  and  access  would  not  be  t^uaranteed  at  all. 

The  bill  would  amend  section  507(a)(7)  of  to  Information  critical  to  pursuing  its  Third,  the  Admmistration  is  .seeking  clari- 
the  Bankruptcy  Code  to  include  contribu-  claims,  even  though  it  may  be  the  largest  fication  of.  and  improvements  in.  the  pnor- 
tions  attributable  to.  tlie  pre-petition  per  od  creditor  in  the  proceedinR.  This  can  result  in  ity  of  PBGC's  claims  against  (bankrupt  com- 
and  pre-pet  tion  pnonty  emp  oyer  liability  ..ej^ced  recoveries  for  the  PBGC  and  plan  panies  with  terminated  underfunded  pension 
claims  (that  is.  employer  liabi  itv  for  termi-  narn<.in<.nfa  „i  „  rnu:  n  i  r,V-,V,V.  '^  ,"°'"" 
nation  before  a  bankruptcy  petition  has  been  P«"'^'P*"^;  fi*"''  Jv,  .  ""  '■''"'"'  w"^ '  '°''^' 
filed)  in  the  list  of  pre-petition  taxes  that  kxplanatwn  oj  provision  through  higher  recoveries  and  fewer  termi- 
are  accorded  priority  under  that  paragraph  The  bill  would  give  PBGC  a  .statutory  right  "^itions.  Moreover,  it  PBGC  has  a  higher 
of  the  Bankruptcy  Code.  The  change  would  to  be  a  member  of  creditors'  committee  and  'j;iiK''uptcy  priority,  plan  sponsors  and  their 
reference  relevant  tax  code  ami  KRISA  Title  would  amend  the  Bankruptcy  Rules  to  re-  "'e'l'tors  will  have  to  treat  pension  plan 
IV  provisions  and  the  regulations  there-  quire  the  court  to  give  PBGC  notice  of  a  pro  ""'Ifii'luTiing  as  real  debt,  creating  a  mar- 
under.  ceedinK  and  all  other  notices  reauire<l  to  t)e  ^^P^.-'xased  incentive  for  better  plan  funding. 

3.  Post-petition  Contributions  and  Em-  given  to  creditors  in  any  ca.se  where  the  '^^^''  Administration  al.so  is  proposing  sepa- 
ployer  Liability  debtor  or  an  affiliate  of  the  debtor  maintains  '"'^^>^  legislation  to  change  the  Federal  Budg- 

The  bill  would  amend  section  503(b)(1)(B)  of  a  PBGC-covered  plan.  '''   treatment  ot  all   Federal   insurance  pro- 

the    Bankruptcy   Code    to   include   contribu-  1 grams,    including    the    PBGC,    from    a    cash 

tions  attributdlUe  to  the  post-p«'t.ition  period  U.S.  Department  of  Labor  basis  to  an  accrual  liasis.  Undei'  accrual  ac- 
and  post-petition  priority  employer  liability  Si-:chktary  ok  La'hor  counting,  the  PBGC's  outlay  costs  will  re- 
claims (that  is.  employer  liability  for  termi-  Washinglon  DC.  March  n  1992  Hect  both  its  accrued  liability  lor  already 
nation  after  a  bankruptcy  petition  has  been  Hon.  Dan  Quaylk.  •  •■  •  terminated  plans  and  its  accruing  liabilities 
filed)  among  the  post-petition  taxes  that  are  President.  US  Senate  Washmqlan  DC  with  respect  to  expected  future  losses, 
treated  as  allowable  administrative  expenses  Dkar  Mr.  "phe.sidknt  Enclosed  for  the  con  '  ^"'^"^  ^^^  Congress  to  give  the  Administra- 
of  a  bankrupt  company  and  are  accorded  pri-  sideration  of  the"  Congress  is  draft  legislation  """'^  proposal  prompt  and  favorable  consid- 
ority    under   section    507ia)(l)   of   the   Bank-  entitled  the  "Pension  Security"  Art  of  1992."  <''-'it'on- 

ruptcy  Code.  The  change  would  reference  rel-  ^his  is  one  of  the  Administration's  legisla  ''"'"'  '-''•'p^''-  of  this  draft  bill  on  the  deficit 

evant  tax  code  an.l  ERI.SA  TiUe  IV   provi-  ^ive  proposals  to  implement'  the  President's  *■-* 

sions  and  the  regulations  thereunder.  program.  Office  of  Management  and  Budget  Pineal  years 

12.  Liability  on  Liquidation  of  Contributing  Director  Darman  enclosed  an  advance  ,  opy  |ln  millions  of  dollirsl 

Sponsor  (Title  III.  section  302)  of  this  bill  in  his  January  29.  1992,  letter  to  Keceipts  (cash  basis)- 

Current  law  you.  The  only  changes  from  that  version  are         1992   .' q 

Under   current   law.    when   a   contributing  the  title  and  corrections  of  minor  drafting  1993  ..!.!!!!"!"""!"!!!!"!!!!!!!''!!"!!][!                   0 

sponsor  that   is  a   member  of  a   controlled  errors.                                                                               1994                                           _  304 

group  liquidates  in  order  to  pay  creditors.  The  Pension  Benefit  Guaranty  Coip<3ration         19% !.!!.!".!!!!!!!!!"!"!!!!              -■12'! 

but  does  not  terminate   its   plan   because  a  (PBGC),   which   was  created  under  the   Em-         1996 -  57.S 

member   of   its   controlled    group   does    not  ployee  Retirement  Income  Security  Act  of         1997 788 

qualify    for   a   distress    termination    of   the  1974  (ERISA),  provides  pension  protection  to         1992  97  -  2,0<)1 

plan,  the  controlled  group  members  become  about  40  million  Americans  in  private  de-  ti,,.  Omnibus  Huiiget  Reconc'ili-ition  Act 
ii'wfSf  i-"'^  ""''*';  se>^tiorH(Ml  (a)(1)  and  (c)  of  fined  benefit  pen.slon  plans.  About  32  million  ,oHHA,  requires  that  all  revenue  ^nd  direct 
ERISA  for  maintaining  the  plan.  Neither  the  of  these  workers  and  retirees  arc  in  single-  .pending  legislation  meet  a  pavas-vou-go 
plan  nor  these  controlled  group  members  employer  plans  covered  by  the  PBGC's  sin-  renu  irement  Tha[  i"  o  such  bf  should  re 
have  a  statutory  claim  against  the  liquidat-  gle-employer  program.  su It  1,7  n  mc^ease  hi  The  iefU  il  nd  t'^U 
■  ng  .sponsor  for  the  amount  of  plan  under-  At  the  end  of  fiscal  year  1991.  this  program  dolV  it  will'-i^ger  a  Jciu^l't';  [f  not  fully 
^""'^'"''-  „  ,,  had  a  $2.5  billion  accumulated  deficit.  PBGC  off,^,  gj,,,,,  ^^e  "Pen.sion  .Security  Act  of 
f^"""""  forecasts  show  that  this  amount  could  grow  ,993  ■  ,,„„,j  decrease  receipts,  it  must  be  off- 
Current  law  allows  a  li(iuidating  sponsor  in  rapidly  to  almost  J20  iiillioii  within  the  dec  ^^,l 
a  controlled  group  to  shift  its  entire  funding  ade  ,  ,^,  ^  '  The  President's  FY  1993  Budget  includes 
obligation  to  its  controlled  group  members.  Fiscal  year  1991  saw  the  two  largest  claims  several  propos-xls  that  -ire  subject  to  the  pav 
and.  potentially,  the  PBGC  if  the  controlled  in  PBGC's  history:  Pan  American  World  Air-  ,is-vou-go  requirement.  Consi.icred  indiv'id- 
group  members  themselves  subsequently  be-  ways  (underfunded  by  $900  million)  and  East-  ^^.^]^y  ,,,^,  proposals  th-it  increase  direct 
come  bankrupt.  ern  Air  Lines  (underfunded  by  $700  million).  ..pend'ing  or  decrease  receipts  woul.l  fail  to 
l-Uplanatwn  nf  provision  There  is  another  $13  billion  m  underfunded  „,eet  ^he  OBRA  requirement.  However,  the 
The  bill  would  make  a  sponsor  that  PenMonsthat^P;,<^'f'>ts  a  near-term,  .serious  sum  of  all  of  the  spending  and  revenue  pro- 
liquidates  all  or  substantially  all  of  its  as-  ''^'^  }-°  '^'^^  PBGC.  The  Congress  addre.s.sed  p^^als  in  the  President's  Budget  would  re- 
sets to  pay  creditors  liable  for  plan  under-  ^^^  deteriorating  tinancial  condition  of  the  ^uce  the  deficit.  Therefore,  this  proposal 
funding  as  if  the  plan  were  terminating.  The  s'nBle-employer  insurance  program  by  enact-  should  be  considere.l  in  conjunction  with  the 
liability  would  be  payable  to  the  plan.  The  ]""„  ^'^^  Pen.sion  Protection  Act  ot  1987.  We  ^^^er  propcsals  in  the  FY  1993  Budget  that 
PBGC  would  be  authorized  to  issue  regula-  '«'  7«  Congress  should  act  to  affirm  and  together  meet  the  OBRA  pav  as-vou  go  re- 
tions  enabling  plans  to  a.ssign  this  claim  to  ''"''"  °"  ^^°^^  reforms  by  strengthening  the  ,,ui,.ement 

controlled  group  members  as  successor  plan  ^"^'"p^lllf   insurance    principles   supporting  as    noted    above,    the    President's    Budget 

administrator  and  to  agree  to  alternative  ar-  '"^    PBGC.    The    Administrations    bill    pro-  also  proposes  to  utilize  the  prindples  of  ac- 

rangements  for  satisfaction  of  the  liability.  poses  changes  111  three  key  areas.  ,,,.uai  accounting  for  the  PBGC  in  coniunc- 

13.  Access  to  Bankruptcy  Information  (Title  ^'^^^-  ^'^"^  •"  '  "*'"  strengthen  the  <unent  ^^^n  with  the  reforms  in  this  proposal.  En- 

ni.  .sections  321'and  323)  minimum   funding   requirements   tor   un,ler  .^^^^^^    ^,,,„,,,    a,:counting    for    the    PGBC 

Currnit  law  n  nf   «f  ^^  ""M,  Tl'    '^''"    '^^  ,'''"."""  P'*«'-  ^^  i'^^'-^'^''  °'"  ^^^  ^^>»^<^  '^^f'^^^  *0"'^i 

pants.  We  believe  that  the  current  rues  have  ,,,„„„    h,o   ■■P.,r,^.),^r,    c„,.„,it„    \..,   .r  ioq)-- 

Under  ERISA  the  plan  administrator  is  re-  proven   inadequate  in  a  number  of  respects  ZZl\  ,^,lt    ,  s.v.n.f          ' 

quired  to  notify  PBGC  if  the  plan  sponsor  en-  and.  if  left  unchanged,  will  not  significantly  savings. 

ters      bankruptcy.      However.      bankruptcy  reduce  pension  underfunding.  The  bill   con-  hisrat  vmrs 

courts  are  not  required  to  notify  PBGC  of  tams  transition  rules  to  allow  plan  sponsors  l'-">^  mii.i.io.ns  ok  doi.i.ahsJ 

the  filing  01  a  petition  by  or  against  a  com-  time  to  adjust  to  the  new  re(iuirements.  Outlays  (accrual  basis,  net  of  rev 

pany  that  maintains  a  PBGC-covered  plan  or  Second,  to  further  improve  funding  incon-  enue  loss)' 

that  Is  a  member  ol  such  a  company's  con-  tives  and   limit   the   PBGC's   exposure   Irom         1992 8.700 

'™''^'' ^i'""^?                            ,               .        ,  chronically   underfunded   plans,   the   bill   re-         1993 2.500 

The   PBGC   IS   not  expres.sly  mentioned  in  ^tricts  the  PBGC's  guarantee  for  future  in          1994  2.400 

the  Bankruptcy  Code  as  a  government  unit  creases    in    benefits    in    underfunded    plans.         1995 1,300 

entitled   to   membership  on  creditors    com-  Under  current  law.  benefit  increases  are  gen-         1996 2.700 

"^  "^^®'  erally  guaranteed  in  full  vears  before  the  in          1997 2.100 

I'robleins  creases  are  funded.  Under  the  proposals,  fu-         1992  97  19.700 

Because    bankruptcy    courts    are    not    re-  ture  increases  in  benefits  would  not  be  guar  The  Office  of  Management  and  Budget  ad- 

quired   to   notify   F-'BGC  of  a  proceeding   in  anteed  unless  and  until  a  plan  is  fullv  fund-  vises  that  there  is  no  objection  to  the  sub 
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mission  of  this  proposal  and  that  its  enact- 
ment would  be  in  accord  with  the  program  of 
the  President. 
Sincerely, 

LYNN  Martin. 


By  Mr.  LIEBERMAN: 
S.  2486.  A  bill  to  make  Soviet  mili- 
tary threat  reduction  funds  available 
for  programs  to  deter  nuclear  prolifera- 
tion as  a  result  of  the  disintegration  of 
the  Soviet  Union;  to  the  Committee  on 
Foreign  Relations. 

SOVIKT  MIIJTARY  THREAT  REI)t;CTI()N  FUNDS 

Mr.  LIEBERMAN.  Mr.  President,  it  is 
a  truism  that  there  are  no  final  vic- 
tories in  international  affairs.  The  .so- 
lution to  one  set  of  problems  usually 
ushers  in  new  challenges. 

For  decades,  we  feared  a  Soviet 
Union  that  was  too  strong:  now  we  fear 
that  its  successor  states  and  citizens 
will  be  too  weak  to  maintain  a  mini- 
mum of  social  cohesion.  Their  econo- 
mies are  collapsing  and  long-dormant 
ethnic  conflicts  have  erupted.  In  the 
midst  of  this,  there  are  nearly  30.000 
nuclear  warheads,  thousands  of  nuclear 
scientists  and  technicians,  and  tens  of 
thousands  of  poorly  paid  member.s  of 
the  armed  forces,  who  are  responsible 
for  the  security  of  the  nuclear  weapons 
complex. 

The  dimensions  of  the  former  Soviet 
nuclear  weapons  complex  and  the  pro- 
liferation threat  that  it  represents  is 
illustrated  by  their  stock  of  nuclear 
materials.  There  are  approximately  .'iOO 
metric  tons  of  enriched  uranium  and 
100  metric  tons  of  plutonium  in  the 
former  Soviet  nuclear  weapons  com- 
plex. Yet  it  takes  less  than  5  kilogi'am.s 
of  Plutonium  and  less  than  10  kilo- 
grams of  enriched  uranium  to  l)uil(i  a 
nuclear  weapon.  Already  there  are  re- 
ports of  clandestine  deals  between 
former  Soviet  officials  and  radical  Mid- 
dle Eastern  states  involving  these  ma- 
terials. 

Despite  this  somber  picture,  it  is 
heartening  that  the  former  republics 
are  interested  in  U.S.  assistance  in 
dealing  with  their  nuclear  weapons 
complex.  Senators  Nunn  and  Lugah 
and  Congressman  AsPiN  have  wisely 
taken  advantage  of  this  opportunity 
and  provided  excellent  leadership  on 
this  issue. 

I  am  toda.v  hoping  to  complei-nent 
their  efforts  by  introducing  legislation 
that  would  authorize  a  series  of  addi- 
tional steps  to  stem  proliferation.  The 
bill  is  aimed  at  preventing  the  diffu- 
sion of  nuclear  knowledge,  nuclear 
weapons  materials  and  components, 
tactical  nuclear  weapons,  and  of  assist- 
ing in  the  dismantling  of  nuclear  war- 
heads. All  of  these  challenges  are  inter- 
connected, and  all  must  be  solved  if  we 
are  to  construct  a  more  secure  world. 
This  bill  does  not  require  new  funding: 
rather  it  is  intende(l  to  supply  a  de- 
tailed checklist  of  steps  we  can  take  to 
help  control  nuclear  prolifeiation. 
using  resources  alread.y  in  place. 

I  also  note  that  the  Congi'essional 
Reseai'ch  Service  is  releasing  a  detailed 


report  today  at  rny  request  entitled 
"Nuclear  Proliferation  from  Russia: 
Means  of  Limiting  its  Spread."  Both 
the  report  and  my  bill  deal  with  the 
following  issues. 

THK  BRAlN-llKAlN  THRKAT 

Some  2,000  commonwealth  scientists 
and  engineers  possess  critical  skills  or 
knowledge  that  might  help  another  na- 
tion establish  or  accelerate  a  nuclear 
weapons  program.  Because  salaries  and 
living  conditions  for  those  in  the  nu- 
clear weapons  complex  are  dismal,  and 
could  get  worse  if  the  nuclear  weapons 
program  grinds  to  a  halt,  these  people 
may  be  tempted  to  emigrate  with  their 
knowledge. 

Documents  containing  detailed  de- 
sign and  production  information  could 
also  be  transferred  from  nuclear  weap- 
ons facilities  in  commonwealth  states 
to  other  nations.  Some  documents 
might  contain  information  that  could 
help  countries  design  or  construct  crit- 
ical nuclear  facilities  and  equipment  or 
even  warheads.  'While  the  Soviet  Union 
probably  controlled  these  documents 
tightly,  disarray  in  the  control  sys- 
tems raises  the  possibility  that  some 
may  seep  out. 

The  United  States  has  made  a  good 
start  b.v  encouraging  Soviet  weapons 
scientists  to  work  on  projects  of  joint 
interest  with  the  United  States,  such 
as  weapons  dismantlement  and  nuclear 
fusion.  We  should  also  provide  tech- 
nical support  to  enable  the  common- 
wealth to  set  up  a  directory  of  com- 
monwealth scientists  with  ke.v  nuclear 
weapons  expertise  and  to  inventory  and 
destroy  sensitive  documents  pertaining 
to  the  design  and  production  of  nuclear 
weapons,  materials,  and  components. 

•I-lIK  Sl'liKAl)  OK  Nt.'CI.KAR  WEAPONS  M  ATKlilA  I.S 
AND  COMPONENTS 

The  possible  sale  of  materials  and 
components  from  the  Soviet  nuclear 
weapons  complex  for  hai'd  currency 
also  represents  a  serious  danger.  The 
nuclear  weapons  complex  of  the  former 
Soviet  Union  is  composed  of  dozens  of 
facilities  that  develop  and  lest  nuc:lear 
weapons  and  that  pro(iu(.-('  nuclear 
weapons  inaterials,  nuclear  weapons 
components,  and  assembled  weapons. 
Most  of  these  facilities  are  in  Russia, 
but  uranium  mining  and  processing  fa- 
cilities are  located  in  the  central  Asian 
Republics  near  the  uranium  mines.  In- 
dividuals with  access  to  nuclear  mate- 
rials and  components  may  be  tempted 
to  sell  them. 

The  United  States  should  provide  as- 
sistance to  strengthen  secui'it.y  at  nu- 
clear weapons  complex  facilities,  in- 
ventory nuclear  weapons  materials  and 
components,  and  monitor  their  where- 
abouts on  an  ongoing  basis.  We  should 
assist  in  the  monitoring  of  the  ura- 
nium mines  and  processing  equipment 
in  the  central  Asian  Republics.  We 
should  also  encourage  legislatures  in 
the  new  states  to  i-nove  promptly  to 
enact  legislation  pertaining  to  the  ex- 
port  of  nucleai'  weapons-related  tech- 


nology and  criminalizing  the  sale  of 
classified  infoi-mation  and  the  partici- 
pation by  individuals  in  foreign  nuclear 
weapons  progi'ams, 

THE  INVENTORY  OK  TACTICAE  NUCLEAR 

WEAPONS 

The  ti'ansportation  of  Soviet  tactical 
weapons  to  Russia  appears  to  be  on 
schedule,  although  the  recent  state- 
ments by  President  Kravchuk  about 
suspending  Ukraine's  missile  transfers 
are  cause  for  concern.  Vet,  because 
these  warheads  are  relatively  small. 
weighing  tens  or  hundreds  of  pounds, 
groups  or  individuals  could  overcome 
military  forces  and  security  systems 
and  remove  a  few  weapons.  The  United 
States  should,  therefore,  provide  as- 
sistance to  construct  long-tei-m  storage 
facilities  for  tactical  warheads  and  for 
tags  and  seals  on  nuclear  warheads  to 
monitor  the  locations  of  warheads  and 
to  provide  warning  of  efforts  to  tamper 
with  those  in  storage. 

DISMANTLING  OK  NLCI.EAR  WARHEADS 

The  continuing  turmoil  in  the  com- 
monwealth raises  (juestions  about  the 
long-tern-i  viability  of  the  system  de- 
signed to  safeguard  and  control  Soviet 
nuclear  weapons.  The  United  States 
could  attempt  to  strengthen  this  sys- 
tem, but  the  surest  way  to  guai'antee 
that  warheads  do  not  fall  into  the 
wrong  hands  is  to  dismantle  them.  If 
warheads,  and  particularly  their  com- 
ponents, are  dismantled,  it  would  be 
hard  for  any  governitient  to  rebuild 
them. 

Russia  reporttiily  has  two  (iismantle- 
iT-ient  facilities  which  ma.v  be  able  to 
dismantle  1..W0  warheads  a  year.  Other 
commonwealth  states  do  not  have 
similar  facilities.  We  do  not  know. 
however,  how  difficult  it  would  be  to 
dismantle  Soviet  warheads  or  how  such 
a  process  would  occur.  For  that  mat- 
ter, we  do  not  know  if  the  Soviet  Union 
has  ever  dismantled  any  warheads.  In 
any  case,  warhead  dismantlement  cre- 
ates waste,  some  of  which  may  be  ra- 
dioactive. 

To  deal  with  this  challenge,  the  Unit- 
ed States  could  take  several  initia- 
tives: 

Encourage  an  exchange  of  data  on 
warliead  dismantlement  to  facilitate 
the  process  and  to  identify  where  fur- 
ther assistance  might  be  needed. 

Provide  assistance  to  design  or  con- 
struct facilities  for  storing  warheads 
prior  to  dismantleinent  and  for  storing 
special  nucleai-  materials  following 
warhead  dismantlement. 

Offer  to  dismantle  Soviet  warheads 
at  facilities  in  the  United  States,  if 
necessai-y . 

RECIPROCITY 

Some  of  these  initiatives  would  re- 
quire that  United  States  officials  and 
technicians  enter  Soviet  nuclear  weap- 
ons production,  storage,  and  elimi- 
nation facilities  so  that  the  United 
States  c'ould  evaluate  the  processes  and 
weapons  in  those  facilities.  Officials  in 
soiiie     of    the     cominonwealth     states 
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mis'ht  want  to  limit  U.S.  access  to 
their  nuclear  weapons  and  facilities  be- 
cause they  remain  hisjhly  classified.  Of- 
ficers from  the  Soviet  military  may  be 
particularly  resistant  to  United  States 
mitiatives  that  could  reveal  nuclear 
weapons  design  features. 

On  the  other  hand,  these  officials 
may  be  more  willintj  to  allow  the  Unit- 
ed States  to  participate  in  the  trans- 
portation, storatje,  and  elimination  of 
their  nuclear  weapons  if  the  United 
States  were  similarly  willing?  to  let  of- 
ficials from  the  commonwealth  partici- 
pate in  these  activities  in  the  United 
States,  following?  a^jreed-on  security 
procedures  for  both  sides.  The  possible 
need  for  reciprocity  in  the  secure 
transportation,  storape.  and  elimi- 
nation of  nuclear  warheads  suss^ests  a 
number  of  studios  and  profjrams  that 
the  United  Statr-.s  mit^ht  pursue  at  this 
time: 

An  e.xchantre  of  data,  within  accept- 
able security  boundaries,  on  the  loca- 
tions of  nuclear  weapons  storat^e  and 
elimination  facilities. 

A  study — from  the  U.S.  Department 
of  Energy— that  reviews  U.S.  warhead 
dismantlement  procedures,  assesses 
whether  monitorint^  of  all  or  part  of 
the  dismantlement  process  would  re- 
veal nuclear  weapons  desitjn  and  pro- 
duction information,  and  identifies 
parts  of  the  process  that  mi[?ht  be  mon- 
itored by  officials  from  the  Common- 
wealth of  Independent  States. 

An  intcraf^ency  study  on  the  tech- 
nologies that  mitrht  be  used  to  tat?  and 
seal  nuclear  warheads. 

A  study  by  the  Departments  of  En- 
ert,'y  and  Defense  to  assess  the  risks  as- 
sociated with  onsito  monitorintr  by 
Commonwealth  officials  at  different 
nuclear  weapons  facilities. 

CONCLUSION 

The  collapse  of  the  Soviet  Urion  of- 
fers the  United  States  a  unique  oppor- 
tunity to  reduce  the  dan^'ers  of  nuclear 
war.  but  only  if  we  work  to  mitigate 
the  danger  of  proliferation.  Reducing 
the  former  Soviet  arsenal  will  also  en- 
able us  to  lower  defense  spending  in  the 
future.  And  if  the  United  States  and 
the  Republics  can  work  together  in  dis- 
mantling warheads  on  both  sides,  other 
arms  control  initiatives,  such  as  lower 
and  more  stable  strategic  levels,  will 
be  easier  to  achieve. 

We  should  seize  the  opportunity  for  a 
sustained  cooperative  effort  to  avoid  a 
diffusion  of  know-how  and  hardware 
throughout  the  Third  World.  The 
former  Soviet  Republics  are  ready  to 
work  with  us.  It  is  time  to  pursue  a 
vigorous  program  to  ensure  that  the 
collapse  of  the  Soviet  Union  is  truly 
the  beginning  of  a  more  secure  era. 


By  Mr.  INOUYP:: 
S.  2487.  A  bill  to  provide  for  the  regu- 
lation of  imports  of  fresh  cut  flowei-s 
by  measures  in  addition  to  existing  du- 
ties; to  the  Committee  on  FMnance. 


FRESH  CUT  FI.OWKK  I.MPOHT  HKOLI.ATION  .ACT  OF 
1!W 

Mr.  INOUYP:.  Mr.  President.  I  rise  to 
introduce  a  bill  to  create  a  level  play- 
ing field  of  fairness  for  U.S.  fresh  cut 
flower  growers.  There  is  clearly  room 
for  domestic  growth  in  this  sector  of 
our  economy,  through  the  expansion  of 
domestic  and  foreign  markets.  In  do- 
mestic markets,  it  is  quite  apparent 
that  consumers  have  not  yet  reached 
the  level  of  consumption  experienced 
in  other  countries  with  comparable 
standards  of  living.  In  foreign  markets, 
domestic  fresh  cut  flowers  offer  vari- 
eties and  quality  levels  that  have  con- 
siderable appeal. 

There  are  numerous  trade  inequities 
that  place  many  of  our  domestic  pro- 
ducers and  marketers  in  disadvanta- 
geous and  uncompetitive  positions.  My 
bill  would  restore  economic  equity,  and 
enables  our  Nation's  flower  suppliers  to 
take  full  advantage  of.  <inii  to  meaning- 
fully participate  in  the  future  growth 
of  this  market. 

Based  on  investigations  by  the  Inter- 
national Trade  Commission  (ITC).  im- 
ports account  for  an  increasingly  larg- 
er share  of  the  domestic  fresh  cut  flow- 
er market.  In  large  part,  this  increase 
in  market  share  has  been  the  result  of 
unfair  import  trade  practices  which 
allow  imports  to  be  sold  on  consign- 
ment. Thus,  they  enter  the  United 
States  without  an  established  price. 
With  importers  assuming  very  little 
risk  in  the  transaction,  prices  are  gen- 
erally lower  than  if  importers  assumed 
ownership  of  the  imported  fresh  cut 
flowers.  Similarly,  the  ITC  reported 
that  U.S.  producers  exporting  fresh  cut 
flowers  often  compete  with  foreign  pro- 
ducers that  benefit  from  government- 
sponsored  programs  which  often  im- 
pede domestically  grown  fresh  cut 
flowers  in  foreign  markets. 

The  Hawaii  fresh  cut  flower  industry 
has  been  seriously  disadvantaged  by 
the  practices  ongoing  in  the  glol)al 
fresh  cut  flower  market.  Hawaii  has  led 
in  the  development  of  the  domestic  cut 
tropical  flower  market.  In  part  through 
the  tourism  industry,  Hawaii  has  pro- 
moted the  beauty  and  uniqueness  of 
tropical  ornamentals.  Through  tourism 
and  other  promotional  activities.  Ha- 
waii has  exposed  the  American 
consumer  to  fresh  cut  tropical  flowers. 
Foreign  competitors  have  penetrated 
this  market  through  lower  prices  often 
made  possible  by  production  and  trans- 
portation subsidies  from  their  govern- 
ment. 

My  measure  does  not  seek  special 
treatment  for  Hawaii  tlower  growers.  I 
am  confident  that  Hawaii  producers 
are  fully  capable  of  competing  with 
foreign  growers,  provided  that  unfair 
trade  practices  and  foreign  government 
subsidies  are  minimized.  My  bill  will 
allow  domestic  tlower  growers  to  com- 
pete with  their  foreign  counterparts  on 
a  more  equal  footing.  A  need  for  eco- 
nomic equity  and  f.iir  ti'ade  is  fully  jus- 


tified. Hawaii  growers  conceived  and 
nurtured  the  domestic  tropical  flower 
market  and  deserve  the  opportunity  to 
compete  fairly  for  a  share  of  this  mar- 
ket. 

My  bill  regulates,  in  an  equital  .e 
manner.  foreign  commerce  in 
anthuriums.  dendrobiums.  prote^s,  and 
other  fresh  cut  flowers.  Import  limita- 
tions are  based  on  recent  market 
shares  of  domestic  and  foreign  suppli- 
ers. Additionally,  the  Secretary  of 
Commerce  is  required  to  monitor  the 
selling  prices  of  imported  fresh  cut 
flowers  and  to  self-initiate  antidump- 
ing actions  against  unfairly  traded 
fresh  cut  flowers. 

Finally,  my  measure  contains  provi- 
sions requiring  clear  and  distinct 
marking  of  the  country  of  origin  of  im- 
ported fresh  cut  flowers.  I  believe  that 
U.S.  consumers  should  know  where  the 
flowers  they  purchase  are  grown.  They 
should  know  that  the  delicate  lavender 
dendrobiums,  deep  red  anthuriums.  and 
exotic  proLcas,  are  in  fact  being  grown 
in  Thailand.  Holland,  and  Australia,  re- 
spectively, and  then  marketed  as 
•"tropical  flowers  reminiscent  of  Ha- 
waii." This  is  unfair.  Hawaii  is  known 
throughout  this  Nation,  and  the  world 
over,  for  its  beautiful  tropical  flowers. 
Fresh  cut  tropical  flowers  grown  in  Ha- 
waii have  a  well  deserved  reputation 
for  long  shelf  lives  and  bountiful  blos- 
soms per  stem.  Consumers  should  know 
wh(!ther  the  Maui  pink  anthurium  or 
the  winter  season  white  dendrobiums 
are  really  grown  in  Hawaii.  With  ade- 
(juate  information  on  the  country  of 
origin,  I  am  confident  that  domestic 
consumers  will  buy  "American"  and 
support  products  "grown  in  America" 
and  in  so  doing  be  assured  of  the  high 
quality  characteristic  of  Hawaii-grown 
(lowers. 

The  intent  of  my  bill  is  to  minimize 
unfair  import  trading  practices  that  se- 
i-iously  disadvantage  domestic  suppli- 
ers of  fresh  cut  flowers.  The  fresh  cut 
flower  segment  of  our  economy  has  a 
considerable  and  significant  growth  po- 
tential. I  believe  it  is  in  the  best  inter- 
est of  the  United  States  to  take  steps 
to  allow  our  growers  to  compete  fairly 
with  foreign  suppliers. 

It  is  a  simple  matter  of  fair  trade  and 
economic  equity.  I  urge  my  colleagues 
to  support  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Rkcohd. 

Thei'e  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  2487 

lie  It  enacted  by  the  Scncitr  and  House  of  Hep- 
resenlalives  of  the  United  Stales  of  America  \n 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Trn.K.— Tliis  Act  may  be  cited  a.s 
the  "Fre-sh  Cut  F"Iower  Import  Regulation 
Act  on992". 

ibi  T.AHi.K  OK  Contents.— The  table  of  con- 
it'nts  01  this  Act  is  a.s  follows: 

Sec.  1.  .Short  titlp;  table  ot  contents. 
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Sec.  2.  Findings  and  purposes. 

Sec.  3.  Authorization  of  allocation  of  Import 
duty  collections  on  fresh  cut 
flowers  to  fund  departmental 
costs  of  administration. 

TITLE  I— QUANTITATIVE  LIMITATION  OF 
IMPORTS  OF  FRESH  CUT  FLOWERS 

Sec.  101.  Definitions. 

Sec.  102.  Determination  by  the  .Secretaiy  of 
Agriculture. 

Sec.  103.  Publication  and  effective  date  of 
the  Secretary's  determination. 

Sec.  104.  Revisions  of  the  Secretary's  deter- 
mination. 

Sec.  105.  Publication  and  effective  date  of 
revisions  of  the  Secretary's  de- 
termination. 

Sec.  106.  Enforcement  of  quantitative  limi- 
tations on  imports. 

Sec.  107.  Action  by  the  president  to  proclaim 
the  quantitative  limitations  es- 
tablished by  the  Secretary  of 
Agriculture  effective  by  em- 
bodying them  in  appropriate 
provisions  of  the  Harmonized 
Tariff  Schedules  of  the  United 
States. 

TITLE  II-REALLOCATION  OF  UNUSED 
COUNTRY  QUOTAS 

Sec.  201.  Reallocation  of  unused  quotas. 

Sec.  202.  Publication  and  effective  date  of 
the  Secretary's  reallocation  de- 
termination. 

TITLE  in  -COUNTRY  OF  ORIGIN  IDENTI- 
FICATION OF  IMPORTED  FRESH  CUT 
FLOWERS 

Sec.  301.  Amendment  of  section  304  of  the 
Tariff  Act  of  1930  to  provide  for 
marketing  to  inform  tlower  re- 
tailers and  ultimate  consumer's 
of  fresh  cut  flowers  of  the  coun 
try  of  origin  of  imported  flow- 
ers. 

Sec.  302.  Amendment  of  section  5A  of  the 
Federal  Trade  Commission  Act 
to  specify  that  failure  to  dis- 
close the  country  of  origin  to 
flower  retailers  an(i  ultimate 
consumers  of  imported  fresh 
cut  flowers  is  an  unfair  act  or 
practice  in  commerce. 

TITLE  IV-PRICE  MONITORING  OF 
IMPORTED  FRESH  CUT  FLOWERS 

Sec.  401.  Price  monitoring  by  the  .Secretary 
of  Commerce  of  the  prices  at 
which  imported  fresh  cut  flow- 
ers are  sold  in  the  United 
States. 

Sec.  402.  Monitoring  by  the  Secretary  of 
Commerce  of  the  fair  market 
value  of  imported  fresh  cut 
flowers  sold  in  the  United 
States. 

Sec.  403.  Requirement  that  the  Secietary  of 
Commerce  self-initiate  anti- 
dumping duty  investigations  of 
imports  of  fresh  cut  flowers  de- 
termined by  him  to  be  sold  in 
the  United  States  at  less  than 
fair  value. 

Sec.  404.  Publication  by  the  Secretary  of 
Commerce  of  his  determina- 
tions. 

Sec.  405.  Disclosure  to  interested  parties  by 
the  Secretary  of  Commerce 
under  administrative  protective 
order  of  the  prices  determined 
pursuant  to  sections  401  and 
402. 


Sec.  406.  NOTICE  TO  INTERESTED  PAR- 
TIES AND  OPPORTUNITY 
FOR  THEM  TO  PRESENT  IN- 
FORMATION AND  VIEWS  TO 
THE  SECRETARY  PERTI 
NENT  TO  HIS  OBLIGATIONS 
UNDER  SECTIONS  401,  402. 
AND  403. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that: 
1 1 )  Pursuant  to  a  request  of  the  Congress  in 
section  4509  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  (Public  Law  100  418; 
102  Stat.  1107).  the  International  Trade  Com- 
mission conducted  an  investigation  under 
.section  332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  13;32(g))  of  the  competitive  factors  af- 
fecting the  domestic  rose-growing  industry, 
including  competition  from  imports,  and  the 
extent  to  which  unfair  trade  practices  and 
foreign  barriers  to  trade  are  impeding  the 
marketing  abroad  of  domestically  produced 
roses.  By  its  publication  2178  of  April  1989. 
the  Commission  reported  to  Congress  that 
the  United  States  fresh  cut  rose  industry  has 
steadily  lost  market  share  to  imported  roses 
over  the  last  decade,  and  that  by  1988.  im- 
ports had  increased  then-  share  of  the  United 
States  market  by  over  40  percent  since  1985. 
accounting  for  37.9  percent  of  apparent  con- 
sumption. The  Commission  reported  that  the 
financial  performance  of  the  United  Suites 
rose-growing  industi-y  had  declined  to  a  low 
of  3,5  pei-cent  in  1988.  with  almost  ;«  per'cent 
of  the  growers  reporting  losse.';  in  that  year. 
The  Commission  found  that  domestic  grow- 
ers must  compete  with  foi'eign  growers  pri- 
marily on  the  basis  of  price,  and  that  im- 
ported roses  enter  the  United  States  market 
without  an  established  price,  Ijecause  sold  on 
consignment,  and  that  the  United  .States  im- 
porter accordingly  assumes  very  little  risk 
in  the  ti'ansaction,  resulting  in  lower  prices 
than  if  the  importer  assumed  owiier'ship  of 
the  imported  product.  At  the  same  time,  the 
Commission  reported  that  United  States  pro- 
ducers interested  in  exporting  roses  may  face 
competition  from  foi-eign  producers  that 
benefit  fi'om  government  sponsored  jjr-o- 
gi-ams  which  could  impede  the  trade  of  Unit- 
ed States-produced  I'oses  in  foreign  mai'kets. 
Since  1988,  domestic  production  of  roses  has 
essentially  stagnated,  while  imports  of  r-oses 
have  burgeoned,  increasing  by  33.1  pei'cerit 
by  volume,  boosting  their-  share  of  the  Unit- 
ed States  market  to  41.2  percent  by  1990. 

(2)  The  domestic  market  for  othei-  fresh  cut 
flowers  has  also  been  captui'ed  to  an  even 
mor-e  massive  degree  by  imports.  Since  1987, 
through  the  year  1990,  ther'e  has  been  a  de- 
cline ol  18  percent  of  the  number  of  growers. 
of  22.4  percent  in  the  number-  of  plant-s  in 
production,  of  14.4  percent  in  the  area  in  pro- 
duction, of  18.1  percent  in  the  volume  of 
shipments,  and  of  14.9  percent  in  the  sales 
value  of  domestic  shipments.  Between  1988 
and  1990.  the  domestic  market  has  been  over- 
whelmed by  imports;  the  imports  to  domes- 
tic shipments  ratio  inci-eased  to  218.1  percent 
by  volume  and  161.3  percent  by  value,  with 
Colombia  and  G.SP-eligible  countries  ac- 
counting for  all  but  the  ratio  of  1  pei-cent  by 
volume  and  2.4  percent  by  value  of  toUil  im- 
poi-ts.  The  share  of  the  market  captured  by 
the  principal  categories  of  fresh  cut  llower-s 
other  than  I'oses  by  1990  is  52.6  percent  for 
miniature  and  75.1  percent  for  standai-d  car- 
nations; 62.5  percent  for  pompons  and  62.6 
per-cent  for-  standai'd  chi-y.santhemums.  11.1 
percent  for-  anthui-iums;  73.5  percent  for' 
dendrobium  and  other  orthids;  and  for  a  Ijas- 
ket  of  other-  fresh  cut  llower-s  including 
gypsophila.  gerbei-as,  alslromeria.  and 
statice  (all  varieties),  47.0  pei-cent. 


i3i  The  Unileii  States  balance  of  trade  in 
all  fresh  cut  llowers,  including  roses,  was  a 
deficit  of  $365,600,000  in  1988,  worsening  to  a 
deficit  of  $405,600,000  in  1990. 

(4)  Efforts  by  the  domestic  fresh  cut  flower 
industry  to  achieve  a  level  playing  field  in 
the  United  States  market  for  competition 
against  imports  have  been  persistent  but 
unavailing  as  existing  remedies  have  proved 
to  be  ineffective  as  applied  to  unfairly  traded 
fresh  cut  flower  imports.  Notwithstanding 
the  determinations  of  the  Department  of 
Commerce  and  of  the  International  Trade 
Commission  r-esulting  in  the  promulgation  of 
countervailing  duty  andor  antidumping 
duty  orders  on  certain  fresh  cut  flowers  from 
Colombia.  Chile,  Costa  Rica,  Ecuador, 
Kenya,  Mexico,  Peru,  the  Netherlands,  and 
Canada,  and  on  roses  from  Israel,  and  a  coun- 
tervailing duty  suspension  agreement  on 
roses  froiii  Colombia,  the  ma.ssive  volume 
and  sharply  rising  tide  of  imports  has  not 
abated.  During  the  fii-st  4  months  of  1991,  im- 
ports of  carnations  increased  by  nearly 
20,000.000  stems  over  the  same  period  in  1990, 
while  by  mid. July,  rose  imports  ha<i  in- 
creased by  19,000,000  stems  over  the  like  pe- 
riod of  1990. 

(5)  Based  upon  a  representative  sampling  of 
domestic  gi-owers,  the  profitability  of  fresh 
cut  flower  growers,  including  rose  growers, 
declined  sharply  to  a  bare  0.4  percent  return 
on  sales  in  1989  and  a  loss  of  9.5  percent  of 
sales  in  1990. 

(6)  Notwithstanding  the  direction  of  the 
Congress  in  section  4509(c)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  that 
the  United  States  Trade  Representative,  the 
Secret4iry  of  Commerce,  and  the  Secretary  of 
Agriculture  should  use  all  available  remedies 
within  their  respective  jurisdictions  to  assist 
the  domestic  rose-growing  industry  to  en- 
hance its  ability  to  compete  in  the  domestic 
and  world  markets  against  foreign-grown 
roses,  no  relief  has  l;een  forthcoming  for  the 
domestic  rose  industry.  The  domestic  com- 
mercial greenhouses  growing  ro.ses  and  the 
other  fi-esh  cut  flowers  are  thr-eatened  with 
destruction  by  the  uncontrolled  and  mount- 
ing Hood  of  imports  which  are  unfairly  sold 
via  the  consignment  method  of  prices  which 
undercut  the  domestic  flowei's  in  all  markets 
and  in  all  se.asons.  Time  is  now  of  the  es- 
sence for  the  gr-anting  of  relief  to  prevent 
this  traditional  and  creative  small  business, 
essentially  second  or  third  generation  fam- 
ily-owned business  segment  of  the  agri- 
busine.ss  industr-y  fi-om  destruction. 

(b)  PuuFOSKS.-  The  purposes  of  this  Act 
are  to- 

(1)  regulate  foi-eign  commerce  in  roses  and 
other  fresh  cut  flowei-s  in  an  equitable  man- 
ner to  prevent  the  <iesti-uction  of  the  invest- 
ment and  jobs  in  the  domestic  commercial 
flower  growing  .segment  of  the  agribusiness 
industr-y,  while  allowing  stable  participation 
for  both  domestic  and  impoi-ted  flowers  in 
the  future  gi-owth  of  domestic  consumption: 

(2)  to  require  the  Seci-etary  of  Commerce 
to  monitor-  the  selling  prices  of  imported 
flowei-s  anil  to  self-initiate  antidumping  duty 
actions  against  unfairly  tr-aded  flowers; 

(3)  to  amend  the  Tariff  Act  ol  1930  so  as  to 
assure  that  retailers  and  ultimate  consumers 
ar-e  advised  by  clear  and  distinct  marking  of 
the  counti-y  of  origin  of  imported  fresh  cut 
flowers;  and 

(4)  to  declare  it  an  unfair  and  deceptive  act 
and  pi-actice  in  commer-i.-e  wrthin  the  mean- 
ing of  section  5A  of  the  Federal  Tr-ade  Com- 
mission Act  for  importers,  whoiesaler-s,  and 
retailers  to  ,sell  imported  flowers  without 
disclosing  the  fact  that  such  flowers  are  im- 
por-ted  and  the  country  of  origin  of  the  flow- 
ers. 
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SEC.  J.  AL TIIORIZATION  OF  AI.I.OCATION  OK  IM- 
WJRT  DUTY  COLLECTIONS  ON 
FRESH  CUT  FLOWERS  TO  FUND  DE 
PARTMENTAL  COSTS  OF  ADMrNLS 
TRATION. 

lai  Fkksh  Cut  Flower  Imi-ort  Regulation 
Trust  FUNO.^There  is  hereby  established 
within  the  Treasury  of  Che  United  States  a 
trust  fund  to  be  known  as  the  Fresh  Cut 
Flower  Import  ReKulation  Trust  Fund  (here- 
after in  this  section  referred  to  as  the  "Trust 
Fund"),  tonsistinfc  of  such  amounts  as  may 
be  transferred  or  credited  to  the  Trust  Fund 
as  provided  in  this  section. 

<b)    Thanskkr    of    a.mounts    to    Trust 

FUND.- 

(1)  In  general. —The  Secretary  of  the 
Treasuiy  shall  transfer  to  the  Trust  Fund 
out  of  the  yeneral  fund  of  the  Treasury  of  the 
United  States  amounts  determined  by  the 
SecreUiry  of  the  Treasury  to  be  equivalent 
to  the  amounts  received  into  such  general 
fund  after  .January  1.  1992  that  are  attrib- 
utable to  the  duty  imposed  under  heading 
0603.10  of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 

(2 1  Quarterly  ikansker.— The  amounts 
which  are  required  to  be  transferred  under 
paratrraph  (1)  shall  be  transferred  at  least 
Quarterly  from  the  general  fund  of  the  Treas- 
ury of  the  United  St.ates  to  the  Trust  Fund 
on  the  basis  of  estimates  made  by  the  Sec- 
retary of  the  Treasury.  Proper  adjustments 
shall  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than,  the  amounts 
required  to  be  transferred. 

(c)  THusr  Fund.— 

(1 )  Trustee  and  HHPoirr.— The  Secretary  of 
the  Treasury  shall  be  the  trustee  of  the 
Trust  Fund,  and  shall  submit  an  annual  re- 
port to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representiitives  on— 

(A)  the  financial  condition  and  the  results 
of  the  operations  of  the  Trust  Fund  durins 
the  fiscal  year  precedins  the  fiscal  year  in 
which  such  report  is  submitted;  and 

iB)  on  the  expected  condition  and  oper- 
ations of  the  Trust  Fund  during  the  fiscal 
year  in  which  such  report  is  submitted. 

(2)  Investment.  -The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the 
Trust  Fund  as  is  not.  in  his  judgment,  re- 
quired to  meet  current  withdrawals.  Such  In- 
vestments may  be  made  only  in  interest- 
bearing'  obligations  of  the  Uniteci  States. 
Any  obligation  ac(iuired  by  the  Trust  Fund 
may  be  .«old  by  the  Secretary  of  the  Ti'easury 
at  the  market  price.  The  interest  on,  and  the 
proceeds  from  the  sale  oi-  redemption  of.  any 
obligations  held  in  the  Trust  Fund  shall  be 
credited  to  and  form  a  part  of  the  Trust 
Fund. 

(d)  Use  OF  Funds.— 

(1)  In  general. -Amounts  in  the  Trust 
Fund  shall  be  available  as  provided  in  appro- 
priation Acts  for  expenditures  by  the  Sec- 
retary of  Commerce  and  the  .Secretary  of  Ag- 
riculture that  are  required  to  carry  out  the 
provisions  of  titles  I.  II.  and  IV  of  this  Act. 
The  Secretary  of  Commerce  and  the  Sec- 
retary of  Agriculture  shall  consult  with  the 
.Secretary  of  the  Treasury  concerning  their 
piojected  requirements  to  carry  out  such 
provisions  of  this  .\ijt. 

i2i  .\!)ministhativk  expenses.— Amount.s  in 
the  Trust  Fund  shall  be  available  as  provided 
in  appropriations  Acts  for  the  payment  of 
administrative  expenses  incurred  by  the  Sec- 
retary of  Commerce  and  the  Secretary  of  Ag- 
riculture m  carrying  out  the  provisions  of 
this  Act. 

(3)  ADVANCES.— There  are  authorized  to  be 
appropriated  to  the  Trust  Fund,  as  repayable 


advances,  such  sums  as  mav  from   time   to 
time  be  necessary  to  make  the  expenditures 
described  in  parau'iaph  di. 
TITLE  I— QUANTITATIVE  LIMITATION  OF 
IMPORTS  OK  FRESH  CUT  FLOWERS 
SEC.  101.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "fresh  cut  flowers'  means 
these  flowers  provided  for  under  Heading 
0603.10  of  the  Harmonized  Tariff  Schfdule  of 
the  United  States. 

(2)  The  term  "flower  retailors  miMns  i:om- 
mercial  establishments  which  sell  fresh  cut 
flowers  directLv  to  the  ultimate  consumer 

(3)  The  term  "ultimate  consumer  '  means 
persons,  firms,  organizations,  or  other  asso- 
ciations or  entities  which  purchase  fresh  cut 
flowers  for  their  own  use  and  not  for  resale. 

(4)  The  term  "domestic  consumption  of 
fresh  cut  flowers"  means  the  quantity  of 
fresh  cut  flowers  determined  by  the  Sec 
retary  of  Agriculture  to  constitute  the  new 
supply  of  fresh  cut  flowers  to  the  United 
States  domestic  market.  The  .Secretary's  de 
termination  shall  include  imports  and  com- 
mercial shipments  of  domestically  grown 
fresh  cut  ITowers.  exclusive  of  exports. 

(5)  The  term  "designated  categories  of 
fresh  cut  flowers"  means  sweetheart  roses; 
other  roses;  miniature  carnations:  standard 
carnations:  standard  chrysanthemums:  pom- 
pon chrysanthemums;  anthuriums: 
dendrobium  and  other  orchids,  daisies. 
gerbera.s.  alstroemeria,  statice  (all  vari- 
eties), gypsophila.  and  other  fresh  cut  flow- 
ers. 

SEC.   102.   OETER-MINAriON  BY  THE   SECRETARY 

OF  a(;ricui,tur»;. 

(a)  In  Genkual.  The  Srcrc?tai'v  of  Agri 
culture  (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  annually  deter- 
mine for  each  of  the  designated  categories  of 
fresh  cut  flowers  the  domestic  consumption 
In  quantity  of  stems  for  the  most  recent  12- 
month  period  for  which  domestic  shipment 
and  import  data  are  available  and  the  rosptn- 
tlve  shares  of  consumption  accounted  for  by 
domestic  shipments  and  by  total  imports. 

(b)  ESTIMATION  uy  Domestic  Consump- 
tion.—Based  on  the  econometric  data  avail- 
able to  the  Secretary  with  respect  to  antici- 
pated demand  for  floricultural  products,  in- 
cluding (;onsideration  of  established  !  rends 
in  domestic  shipments  and  imports  of  fresh 
cut  flowers,  the  Secretary  shall  estimate  the 
expected  domestic  consumption  of  the  des- 
ignated categories  of  fresh  cut  flowers  for 
the  12-month  period  beginning  30  calendar 
days  following  publication  in  the  Federal 
Register  of  the  expected  domestic  consump- 
tion in  such  12-month  period  and  the  respec- 
tive shares  expected  to  be  supplied  by  domes- 
tic shipments  and  by  imports. 

(c)  Shares  of  ExrEcrrED  Consumition.— If 
the  expected  share  of  designated  categories 
of  fresh  cut  flowers  to  be  supplied  by  imports 
as  determined  by  the  Secretary  exceeds  the 
allowable  percentage  of  expected  consump 
tion.  the  share  of  consumption  allocated  by 
the  Secretary  to  total  imports  shall  not  ex- 
ceed the  following  roses,  37.9  percent:  minia 
ture  carnations,  52.6  percent;  standan!  carna 
tions,  75.1  percent;  pompon  chry.san- 
theniums,  62.5  percent;  standard  chrysan- 
themums, 62.6  percent,  anthuriums.  ll.l  per- 
cent; dendrobium  and  other  orchids,  73.5  per- 
cent; gypsophila,  daisies,  gerbei'as. 
alstroemeria,  sUitice  (all  varieties),  and 
other  fresh  cut  flowers,  47.0  percent. 

(d)  Allocation  Among  Supplying  Coun- 
tries.— 

(1)  IN  GENERAL.— The  Secretary  shall  allo- 
cate 95  percent  of  the  allowable  percentage 
of  expected   domestic   consumption    aiiiont; 


supplying  countries  based  on  the  amounts 
miported  from  such  countries  during  the 
most  recent  12-month  period  for  which  date 
is  available.  The  remaining  5  percent  shall 
i)p  reserved  for  new  supplying  countries  on  a 
first-i  ome  first-served  basis. 
SEC.  103.  PUBLICATION  AND  EFFECTIVE  DATE  O 
THE  SECRETARY'S  DETERVIINATI'  .S. 
la)      PUHI.ICATION     OK     ANNUAL     UK■n■;H^   iNA- 

I'lns'.— The  Secretary's  annual  determina- 
tions specified  in  section  102  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
December  I  of  each  year.  The  supplying 
I  nuiury  allowable  percentages  of  expected 
domestic  consumption  allocated  to  its  im- 
ports for  each  of  the  designated  categories  of 
fresh  cut  flowers  specified  in  section  102  shall 
be  effective  as  quantitative  limitations  of 
such  imports  entered  or  withdrawn  I'rom 
warehouse  for  consumption  for  the  ensuing 
year. 

(b)  QUAH'PKKLY    Dl'l'KK.MlN ATION    AND   PUIILI- 

CATION.— The  Secretary  shall  determine  an 
allocation  of  the  annual  country/product 
quotas  among  the  calendar  quarters  of  the 
year  based  on  the  historical  ITucluation  in 
consumption  from  quarter  to  quarter,  and 
publish  the  quarterly  allocations  as  part  of 
the  determinations  specified  in  subsection 
(a). 

SEC.    104.  REVISIONS  OF  THE  SECRETARY^  DE 
TERMINATION. 

(a)  In  General.— Whenever  the  .Secretary 
of  Agriculture  determines  that  there  will  be 
in  the  succeeding  calendar  quai'ter  or  (luar- 
ters  either  a  significant  shoi'tfall  in  domestic 
shipments  of  a  designated  category  of  fresh 
cut  ITowers  or  a  significant  decline  in  domes- 
tic consumption  of  a  designated  category 
upon  which  the  current  import  quotas  are 
based,  the  .Secretary  shall  adjust  the  import 
quotas  for  such  designated  category  for  the 
succeeding  calendar  quarter  or  quarters  by 
increasing  or  decreasing  such  quotas,  as  the 
case  may  be.  equal  to  the  expected  shortfall 
of  domestic  shipments  or  anticipated  decline 
In  ilomestic  consumption  with  respect  to 
such  designated  category.  In  making  such 
determination,  the  .Secretary  shall  take  into 
consideration  the  information  and  views  of 
domestic  growers,  wholesalers,  trailt;  associa- 
tions and  the  information  supplied  by  the 
field  marketing  services  of  the  Department 
of  Agriculture. 

(bl  ALLOCATION  OF  iNCHKASK  Oli  DKCKKASK 
LN  (JFOTA.  -The  Secretary  shall  allocate  the 
increase  or  decrease,  as  the  case  may  be.  in 
the  import  quota  for  the  designated  category 
or  categories  of  fresh  cut  flowers  among  sup- 
plying countries  in  proportion  to  their  re- 
spective sh.ares  of  domestic  consumption  as 
determined  under  section  lO'J. 
SEC.  105.  PUBLICATION  ,VND  EFFECTIVE  DATE  OF 
REVISIONS  OF  THE  SECRETARrs 
DETER.MLNATION 

The  Secretary  of  Agriculture's  adjustment 
of  import  quotas  for  a  designated  <  ategorv  of 
fresh  cut  llowers  among  supplying  countries 
shall  be  effective  as  provided  for  in  the  no- 
tice the  Secretary  publishes  in  the  Federal 
Register. 

SEC.  106.  ENFORCEMENT  OF  QUANTITATIVE  LIMI- 
TATIONS ON  IMPORTS. 

(,t)  In  Gknkral.  -The  Secretary  of  the 
Treasury  shall  enforce  the  quantitative  limi- 
tations on  imports  of  I'resh  cut  flowers  in  ac- 
cordance with  the  determinations  of  the  .Sec- 
retai  v  of  Agriculture  under  sections  102.  103, 
and  '202. 

(b)  RKGL'LArioNS,  -The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Treasury 
are  authorized  to  promulgate  such  regula- 
tions as  are  necessary  and  appropriate  to 
carry  out  the  quantitative  limitations  on 
imports  impose<i  bv  this  Act. 


SEC.    107.  ACTION  BY  THE   PRESIDENT  TO  PRO- 
CLAIM THE  QUANTITATIVE   LIMITA 
TIONS   ESTABLISHED    BY   THE    SEC- 
RETARY   OF    AGRICULTURE    EFFEC 
TIVE   BY  EMBODYING  THEM   IN  AP 
PROPRIATE     PROVISIONS     OF     THE 
HARMONIZED  TARIFF  SCHEDULE  OF 
THE  UNITED  STATES. 
The   President  shall   embody   in   the   Har- 
monized Tariff  Schedule  of  the  United  States 
the  substance  of  the  relevant  provisions  of 
titles  I  and  II  of  this  Act.  and  the  determina- 
tions of  the  Secretary  of  Agriculture  there- 
under, including  the  determination  of.  allo- 
cation, revision,  and  reallocation  of  import 
quotas  by  the  Secretary. 

TITLE  II— REALLOCATION  OF  UNUSED 
COUNTRY  QUOTAS 

SEC.  201.  REAI.LOCATION  OF  UNUSED  QUOTAS. 

Prior  to  the  end  of  the  3rd  calendar  quarter 
of  each  year,  the  Secretary  of  Agriculture 
(hereafter  in  this  section  referred  to  as  the 
Secretary!  shall  review  the  volume  of  im- 
ports of  each  designated  category  of  fresh 
cut  flowers  received  from  each  supplying 
country.  If  the  Secretary  determines  that 
any  country  has  not  filled  its  quota  of  a  par- 
ticular category  of  fresh  cut  flowers  by  an 
amount  equal  to  50  percent  or  more  of  its 
quota,  the  Secretary  shall  reallocate  the  un- 
used portion  of  the  prior  calendar  quarter 
quotas  among  other  supplying  lountries  in 
proportion  to  their  respective  shares  of  do- 
mestic consumption. 

SEC.  202.  PUBLICATION  AND  EFFECTIVE  DATE  OF 
THE    SECRETARY'S    REAIJXX^ATION 
DETERMINATION. 
The  Secretary  of  Agriculture's  determina- 
tion of  a  reallocation  of  unused  portions  of  a 
country's  quota   for  a   particular   fresh   cut 
flower  shall   be  effective  as  specified  in  his 
notice  within  thirty  days  of  its  publication 
in  the  Federal  Register. 

TITLE  III— COUNTRY  OF  ORIGIN  IDENTI- 
FICATION OF  IMPORTED  FRESH  CUT 
FLOWERS 

SEC.  301.  AMENDMENT  OF  SECTION  304  OF  THE 
TARIFF   ACT    OF    1930   TO    PROVIDE 
FOR  IMARKING  TO  INFORM  FLOWER 
RETAILERS     AND     ULTIMATE     CON- 
SUMERS  OF    FRESH    CUT    FLOWERS 
OF  THE  COUNTRY  OF  ORIGIN  OF  IM- 
PORTED Fl-OWERS. 
Section   304   of  the  Tariff  Act   of  1930  (19 
U.S.C.    1304).    is    amended    by    redesignating 
subsections  (f)  and  (g)  as  subsections  (g)  and 
(h).  respectively,  and  by  inserting  after  sub- 
section (ei  the  following  new  subsection: 

"(f)  Marking  ok  Fresh  Cut  Flowers.— No 
exception  may  be  made  under  subsection 
(a)(3)  of  this  section  with  respect  to  fresh  cut 
flowers,  as  provided  for  under  Heading  0603.10 
of  the  Harmonized  Tariff  Schedule  of  the 
United  .States.  Such  flowers  shall  be  individ- 
ually marked  on  the  stem,  or  on  the  packag- 
ing in  which  the  flowers  are  sold  to  flower 
retailers  and  to  ultimate  consumers  of  fresh 
cut  flowers,  so  as  to  indicate  conspicuously, 
legibly,  and  continuously  until  the  flower 
reaches  the  ultimate  consumer  in  the  United 
States  the  English  name  of  the  country  of 
origin  of  the  flower.". 

SEC.  302.  AMENDMENT  OF  SECTION  5A  OF  THE 
FEDERAL  TRADE  COMMISSION  ACT 
TO  SPECIFY  THAT  FAILURE  TO  DIS- 
CLOSE THE  COUNTRY  OF  ORIGIN  TO 
FLOWER  RETAILERS  AND  ULTIIMATE 
CONSUMERS   OF    IMPORTED    FRESH 
CUT  FLOWERS  IS  AN  UNFAIR  ACT  OR 
PRACTICE  IN  COMMERCE. 
Section  5A(a)  of  the   Federal  Trade  Com- 
mission Act  (15  U.S.C.  45)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph' 
"(4)  It  shall  be  an  unfair  act  or  practice  in 
commerce   for  anyone   in   the   chain   of  dis- 


tribution to  sell  in  the  United  States  im- 
ported fresh  cut  flowers,  as  provided  for  in 
Heading  0603.10  of  the  Harmonized  Tariff 
.Schedule  of  the  United  Slates,  without  indi- 
cating to  the  ultimate  consumer  of  such 
flowers  conspicuously,  legibly,  and  continu- 
ously the  English  name  of  the  country  of  ori- 
gin thereof  by  means  of  individual  marking 
on  the  stem  or  on  the  packaging  m  which 
the  flowers  are  sold.". 

TITLE  rV— PRICE  MONITORIN(;  OF 
IMPORTED  FRESH  CUT  FLOWERS 

SEC.     401.     PRICE     MONITORING     BY     THE     SEC- 
RETARY OF  COMMERCE. 

The  Secretary  of  Commerce  (hereafter  in 
this  title  referred  to  as  the  'Secretary") 
shall  continuously  monitor  the  prices  at 
which  imported  fresh  cut  flowers,  as  pro- 
vided for  ill  Heailing  0603.10  of  the  Har- 
monizeii  Tariff  Schedule  of  the  United 
States,  are  sold  in  the  United  States.  In 
doing  so.  he  may  enlist  the  assistance  of  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Treasury,  and  the  United  Slates  Inter- 
national Trade  Commission  as  he  m.ay  deter- 
mine useful  and  appropriate.  Not  less  often 
than  quarterly  the  Secretary  shall  make  a 
determination  of  the  range  and  average  sell- 
ing prices  of  each  designated  category  of 
fresh  cut  flowers  from  supplying  countries 
which  account  for  5  percent  or  more  of  total 
imports  of  such  category.  The  Secretary 
shall  consider  the  United  States  prices  of  im- 
ported flowers  on  the  basis  of  the  not  back 
price  remitted  to  the  foreign  growers  by  the 
importers  who  receive  the  flowers  on  con- 
signment, and  sell  at  prices  which  the  Inter- 
national Trade  Commission  found  in  its  sec- 
tion 332  investigation  of  roses,  to  be  "below 
that  which  would  be  charged  if  the  importer 
assumed  ownership  of  the  product,"  which 
the  Congress  considers  to  be  prima  facie  un- 
fair because  below  the  fair  value  of  such 
flowers. 

SEC.  402.  MONITORING  BV  THE  SECRET,\RY  OF 
COMMERCE  OF  THE  FAIR  MARKET 
VALUE  OF  IMPORTED  FRESH  CirT 
FLOWERS  SOLD  IN  THE  UNIT>:i) 
STATES. 
(a)  In  (iKNKKAi,.— The  Secretary  shall  con- 
tinuously monitor  the  prices  at  which  im- 
ported fresh  cut  flowers  are  sold  in  the  prin- 
cipal export  markets  other  than  the  United 
Suites  in  order  to  determine  the  probable 
fair  market  value  of  the  imported  flowers. 
Not  less  often  than  quarterly  the  Secretary 
shall  make  a  determination  of  the  range  and 
average  export  to  principal  tliir<l  country 
.selling  prices  of  each  designated  category  of 
fresh  cut  flowers  from  supplying  countries 
a<;couiiting  for  5  percent  or  more  of  the  total 
United  States  imports  of  such  category.  The 
Secretary  shall  consider  that  export  sales  to 
third  countries  of  flowers  that  are  consigned 
to  the  Importers  in  such  countries  for  sale  by 
them  on  a  commission  basis  at  prices  to  be 
determined  by  them,  result  in  inherently  un- 
fair net  back  prices  which  are  prima  facie 
below  fair  market  value.  The  Secretary 
should  not  utilize  the  resale,  commission-ap- 
plicable prices,  nor  the  net  back  prices  to  the 
foreign  growers  supplying  the  flowers,  of 
such  third  country  transactions  as  the  basis 
of  fair  market  value.  Instead,  the  Secretary 
should  base  the  fair  market  value  determina- 
tion in  accordance  with  subsection  (be 

lb)  Estimates  ok  Costs  of  Production  in 
CASE  OF  Ahnormally  LOW  PiucKS.  -Where 
the  .Secretary  has  reason  to  believe  that  the 
third  country  export  prices  are  so  low  as  to 
indicate  the  probability  that  the  flowers  are 
being  sold  below  the  cost  of  pro<luction,  the 
.Secretary  shall  enlist  the  assistance  of  com- 
mercial    counselor    representaMves    in     the 


United  States  Embas.sies  in  the  originating 
countries  to  secure  best  available  estimates 
of  the  cost  of  production  of  the  flowers.  Not 
less  often  than  quarterly  the  Secretary  shall 
make  a  determination  of  the  range  and  aver- 
age cost  of  production  of  each  designated 
category  of  fresh  cut  flowers  from  supplying 
countries  accounting  for  5  percent  or  more  of 
total  United  States  imports  of  such  category 
where  the  Secretary  has  reason  to  believe 
that  third  country  export  prices  are  so  low 
as  to  Indicate  the  probability  that  the  flow- 
ei-s  are  being  sold  below  their  cost  of  produc- 
tion. 

(c)  Determination  of  Probable  Fair  Mar- 
KCT  Value.— The  SecreUry  shall  base  his  de- 
termination of  the  probable  fair  market 
value  of  the  imported  flowers  on  third  coun- 
try export  prices  or  on  constructed  value  as 
he  may  deem  appropriate.  Not  less  fre- 
quently than  quarterly  the  Secretary  shall 
make  a  determination  of  the  range  and  aver- 
age cost  of  production  of  each  designated 
category  of  fresh  cut  flowers  from  supplyinif 
countries  accounting  for  5  percent  or  more  of 
total  United  States  imports  of  such  cat- 
egories where  the  Secretary  has  reason  to 
believe  that  third  country  export  prices  are 
so  low  as  to  indicate  the  probability  that  the 
flowers  are  being  sold  below  their  cost  of 
production. 

SEC.  403.  REQUIREMENT  THAT  THF:  SECRETARY 
OF  COM.MERCE  SELF  INITIATE  ANTI 
l)irMPIN(;  DUTY  INVESTIGATIONS  OF 
IMPORTS  OF  FRESH  CUT  FLOWERS 
DETERMI.NED  BY  HIM  ■«)  BE  SOLD  IN 
THE  UNITED  STATES  AT  IJCSS  TH.\N 

FAIR  vai.uf;. 
The   Secretary   shall   commence   an   anti- 
dumping duty  Investigation  pursuant  to  sec- 
tion  732(a)(ll   of  the  Tariff  Act  of  1930  (19 
use.    1673a(a)(l)).   whenever  the   Secretary 
determines    from    the    .selling    price    in    the 
United  Slates  and  an  estimal*  of  fair  market 
value  as  ascertained  by  the  Secretary  pui-su- 
ant  to  sections  401  and  402  of  this  Act  that  a 
designated  category  of  fresh  cut  flowers  from 
one  or  more  supplying  countries  appear  to  be 
sold  at  less  than  their  fair  market,  value 
SEC.  404.  PUBLICATION   BY  THE  SECRETARY  OF 
COMMERCE     OF     HIS     DETER.MI.NA- 
TIONS. 
The  Secretary  shall  publish  :ri  the  Kr-iicral 
Register  not  less  frequently  than  (iuaM.erly 
the  Secretary's  determinations  puisu.ini  to 
sections  401  ami  402  of  the  United  Slates  sell- 
ing prices  and  of  the  fair  market  value  of 
sweetheart  roses;  other  roses;  miniature  car- 
nations;     standard      carnations:      standard 
chrysanthemums:  pompon  chrysanthemums; 
anthuriums:  dendrobium  and  other  orchids; 
daisies;  gerberas;   alstroemeria;  statice  (all 
varieties);    gyp.sophila   and   other   fresh   cut 
flowers    fi'om    supplying    countries    individ- 
ually accounting  for  5  percent   or  more  by 
volume  of  total  imports  ol  <\uh  flowers 
SEC.  409.  DISCIX)SURE  TO  INTERESTED  PARTIES 
BY  THE  SECRETARY  OF  COMMERCE 
UNDER    ADMINISTRATIVTE     PROTEC- 
TI\'E  ORDER  OF  THE  PRICES  DETER 
MINED  PURSUANT  TO  SECTIONS  401 
AND  402. 

Pui-suant  to  section  777(c)(1)(A)  and  (B)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1677f(c)(l  )(A) 
and  (B)).  the  Secretary  shall  make  available 
to  interested  parties  under  administrative 
protective  order  such  proprietary  informa- 
tion pertaining  to  prices  and  cost  of  produc- 
tion as  he  acquires  in  the  course  of  the  per- 
formance of  the  duties  specified  in  sections 
401  and  402  of  this  Act.  Under  regulations 
promulgated  by  the  Secretary,  interested 
parties  to  whom  information  is  so  di.sclosed 
may  retain  the  information  for  u.se  in  ac- 
cordance with  the  t«nns  of  the  administra- 
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tlve  protective  order  in  connection  with 
their  submission  of  views  pursuant  to  sec- 
tion 406  of  this  Act. 

SEC.  406.  NOTICE  TO  INTERESTED  PARTIES  AND 
OPPORTUNITY  FOR  THEM  TO 
PRESENT  INFOR-MATION  AND  VIEWS 
TO  THE  SECRETARY  PERTINENT  TO 
HIS  OBLIGATIONS  UNDER  SECTIONS 
401,  402,  AND  403. 

(a)  Ln  General. —Prior  to  the  Secretary's 
undertalsing'  to  collect  price  and  fair  market 
value  information  for  use  in  makinjc  his 
quarterly  determinations  under  section.s  401 
and  402  of  this  Act.  the  Secretary  shall  pub- 
lish in  the  Federal  RcBlster  notice  of  his  in- 
tention to  receive  and  consider  information 
pertinent  to  such  determinations,  with  an 
indication  of  the  opportunity  for  interested 
parties  to  submit  information  pertinent  to 
his  consideration.  The  notice  shall  afford  in- 
terested parties  not  less  than  30  days  from 
the  publication  of  the  notice  m  the  P'cderal 
Register  within  which  to  submit  written  in- 
formation. The  notice  shall  specify  the  ad- 
dress to  which  communications  from  inter- 
ested parties  shall  be  submitted  and  the 
name  and  telephone  number  of  the  staff  per- 
son responsible  for  receipt  and  evaluation  of 
the  submitted  information. 

(b)  Notice.— Not  less  than  30  days  prior  to 
his  publication  of  a  Notice  to  Initiate  An 
Antidumpinf?  Duty  Proceeding  on  a  specified 
category  or  categories  of  fresh  cut  flowers 
from  one  or  more  supplying  countries,  pursu- 
ant to  section  404  of  this  Act.  the  Secretary 
shall  publish  in  the  Federal  Register  a  notice 
of  his  intention  to  so  initiate  such  an  anti- 
dumping duty  proceeding,  and  shall  provide 
interested  parties  opportunity  to  submit 
written  comments  within  a  period  of  15  days 
from  the  publication  date  of  the  notice  in 
the  Federal  Register.  The  Secretary  shall 
take  such  views  into  consideration  in  deter- 
mining whether  to  proceed  with  his  intended 
initiation  of  an  antidumping  duty  proceed- 
ing. 
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By  Mr.  PELL  (by  request): 
S.  2488.  A  bill  to  amend  section  235  of 
the  Foreig'n  Relations  Authorization 
Act,  fiscal  yeai-s  1990  and  1991  (Public 
Law  101-246).  and  to  amend  section  701 
of  the  U.S.  Information  and  Kdu- 
cational  Exchange  Act  of  1948.  as 
amended  (Public  Law  80-402);  to  the 
Committee  on  Foreit^n  Relations. 

CH.ANGES  IN  .AD.MINISTR.VnVK  .MJTlKIRlTiK.S 

•  Mr.  PELL.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
bill  to  amend  section  235  of  the  Foreit?n 
Relations  Authorization  Act.  fiscal 
years  1990  and  1991  (Public  Law  101-246). 
and  to  amend  section  701  of  the  U.S.  In- 
formation and  Educational  Exchange 
Act  of  1948,  as  amended  (Public  Law  80- 
402). 

This  proposed  legislation  has  been  i-e- 
quested  by  the  U.S.  Information  Agen- 
cy, and  I  am  introducing  it  in  oi'der 
that  there  may  be  a  specific  bill  to 
which  Members  of  the  Senate  and  the 
public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  together  with 
the  section-by-section  analysis  and  the 


letter  from  the  Director  of  the  U.S.  In- 
formation Agency,  which  was  received 
on  Mai-ch  10,  1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2488 

lie  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

CHANGES  IN  ADMINISTRATIVE  AUTHORITIES 

Section  101.  Section  235  of  Public  Law  101 
246  is  amended  to  read  as  follows' 

(1)  by  amending  the  title  of  section  235  to 
read  as  follows:  CONTINUING  CONTRACT 
AUTHORITY  FOR  SELECTED  VOICE  OF 
AMERICA  RADIO  FACILITIES;  and 

l2)  by  inserting  a  comma  and  the  words 
"Srt  Lanka.  Sao  Tome  and  Kuwait"  after  the 
word  "Thailand"  in  section  235. 

Skc.  102.  -Section  701  of  Public  Law  80-402. 
as  amended,  is  amended  by  adding  the  fol- 
lowing new  subsection  (0: 

"(fid)  Subject  to  paragraphs  (2)  and  (3i. 
funds  authorized  to  be  appropriated  for  any 
account  of  the  United  States  Information 
Agency  in  the  Department  of  State  and  Re- 
lated Agencies  Appropriations  .Act,  for  the 
second  fiscal  year  of  any  two-year  authoriza- 
tion cycle  may  be  appropriated  for  such  sec- 
ond fiscal  year  for  any  other  account  of  the 
United  States  Information  Agency. 

(2)  Amounts  appropriated  for  the  'Salaries 
and  Expenses'  and  Educational  and  Cultural 
Exchange  Programs'  accounts  may  not  ex- 
ceed by  more  than  5  percent  the  amount  spe- 
cifically authorized  to  bo  appropriated  for 
each  such  account  for  a  fiscal  year.  No  other 
appropriations  account  may  exceed  by  more 
than  10  percent  the  amount  specifically  au- 
thorized to  be  appropriated  for  such  account 
for  a  fiscal  year. 

(3)  The  requirements  and  limitations  of 
section  701  shall  not  apply  to  the  appropria- 
tions of  funds  pursuant  to  this  subsection. 

Section-by-Skction  Analysis 

SECTION  101— amend  SECTION  235  OF  PUBLIC  LAW 
101-246 

Multi-year  contracting  authority  was 
granted  to  VOA  for  use  on  the  Thailand 
Relay  Station  Facility  construction  contract 
by  Section  235  of  the  Foreign  Relations  Au- 
thorization Act.  for  FY  90  91  (PL.  101  246). 
and  has  proved  to  be  very  beneficial.  If  the 
multi-year  contracting  authority  had  not 
been  granted,  it  is  estimated  that  the  com- 
pletion of  the  Thailand  Relay  Station  would 
have  been  delayed  by  12  to  18  months,  and 
the  cost  of  the  project  would  have  increased 
by  M  to  J6  million. 

The  multi-year  contracting  authority  per- 
mitted VOA,  through  the  Corps  of  Engineers. 
to  award  the  Thailand  facility  construction 
contract  in  FY  90  by  funiling  the  contract 
payments  for  that  year  alone,  rather  than 
for  both  years  Consequently.  USIA  was  able 
to  obligate  the  balance  of  VOA's  new 
obligational  authority  (NOA)  for  the  award 
of  the  Antenna  Subsystem  base  contract. 
This  allowed  the  construction  of  Thailand  fa- 
cilities and  the  work  on  the  Antenna  Sub- 
system contract  to  proceed  simultaneously. 
Without  the  multi-year  authority,  VOA 
would  have  been  forced  to  postpone  the 
award  of  the  construction  contract,  as  the 
approved  FY  90  NOA  was  not  sufficient  to 
cover  the  total  cost  of  the  contract. 

Traditionally.  VOA  has  been  required  to 
accumulate  large  sums  in  obligational  au- 
thority before  awarding  contracts.  This,  in 
turn,  has  led  to  large  carry-over  balances.  If 


VOA  is  granted  additional  multi-year  con- 
tracting authority,  it  can  and  will  be  used  to 
smooth  out  the  future  refurbishment  and  up- 
grade project  schedules,  reducing  both  cost 
and  time. 

Multi-year  contracting  authority  will  also 
allow  VOA  to  implement  its  accelerated  con- 
struction plans  for  the  Sao  Tome.  Sri  Lanka 
and  Kuwait  projects.  The  accelerated  con- 
struction plans  will  require  only  one  con- 
tract for  the  design,  construction,  and  pur- 
chase of  equipment  for  each  of  these 
projects.  Use  of  a  single  contract  for  each 
project  will  allow  greater  flexibility  and 
more  efficient  project  management. 

In  order  to  meet  the  accelerated  schedule 
award  dates  for  these  projects,  multi-year 
contracting  authority  must  be  obtained  by 
December  1992.  If  it  is  not  granted  in  this 
time  period,  the  start  of  these  projects  will 
be  delayed,  thus  increasing  the  project  costs. 

SECTION  lCr2— A.MEND  section  701  OF  PUBLIC  LAW 
8(M02 

An  authorization  covering  two  fiscal  years 
provides  planning  and  programming  stabil- 
ity. It  works  to  the  interest  of  the  Executive 
Branch  agencies  involved  and  the  Congress, 
especially  considering  the  tight  legislative 
schedule  of  the  second  year,  an  election  year. 

In  establishing  the  authorization  levels  for 
the  second  year,  certain  assumptions  have  to 
be  made  concerning  projected  economic  con- 
ditions and  program  priorities.  As  the  de- 
tailed appropriations  requests  are  formu- 
lated to  that  year,  changes  in  inflation,  ex- 
change rates,  the  world  political  scene  and 
program  priorities  generate  resource  re- 
quirements that  may  differ  from  those  estab- 
lished in  the  authorization. 

As  a  result,  some  flexibility  is  highly  desir- 
able in  applying  authorization  levels  to  the 
appropriations  request  for  the  second  year. 
The  Congress  recognized  the  need  for  such 
flexibility  in  enacting  Section  117  of  P.L. 
102  138,  the  Foreign  Relations  Authorization 
Act,  Fi.scal  years  1992  and  1993.  That  section 
permits  Department  of  State  appropriations 
requests  for  Fiscal  Year  1993  to  exceed  cor- 
responding authorization  levels  by  5%  or  10% 
depending  on  the  account. 

The  United  States  Information  Agency  re- 
quests similar  authority  that  would  permit 
the  amounts  appropriated  in  the  second  year 
(e.g..  FY  1993)  to  the  Agency's  "Salaries  and 
Expenses  "  and  "Educational  and  Cultural 
Exchange  Programs"  accounts  to  exceed  by 
up  to  5  percent  the  amount  specifically  au- 
thorized for  each  of  those  accounts.  Other 
USIA  appropriations  accounts  would  be  able 
to  exceed  by  10  percent  the  respective  au- 
thorized amounts. 

U.S.  Information  Agency, 
W(Lshington.  DC.  March  10.  I9f)2. 
Hon.  Dan  Quayi.e, 
President  of  the  Senate. 

Dear  Mr.  Presipent:  I  am  submitting  the 
enclosed  proposed  legislation  that  would 
amend  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  and  Sec- 
tion 235  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1990  and  1991  (Public 
Law  101-246). 

The  amendment  to  the  U.S.  Information 
and  Educational  Exchange  Act  of  1948  would 
provide  USIA  the  same  authority  the  Con- 
gress gave  to  the  Department  of  State  which 
permits  appropriations  to  exceed,  within 
limits,  amounts  authorized  for  a  given  pur- 
pose in  the  second  year  of  a  two  year  author- 
ization. The  second  proposal  would  provide 
continuing  contract  authority  for  selected 
Voice  of  America  modernization  projects. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
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mission  of  this  proposed  legislation  to  Con- 
gress and  that  its  enactment  would  be  in  ac- 
cord with  the  program  of  the  President. 
Sincerely. 

Henry  e.  Catto, 

Director.* 


By  Mr.   DOMENICI  (for  himself. 
Mr.    NuNN,    Mr.    Durenberger, 
Mr.  RiEOLE,  and  Mr.  Conrad): 
S.  2489.  A  bill  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act 
of  1980  to  establish  the  National  Qual- 
ity Commitment  Award  with  the  objec- 
tive of  encouraging  American  univer- 
sities to  teach  total  quality  manage- 
ment, to  emphasize  the  importance  of 
process  manufacturing,  and  for  other 
purposes;   to  the  Committee  on  Com- 
merce, Science,  and  Technology. 

national  quality  COMMIT.MENT  act  of  1992 

Mr.  DOMENICI.  Mi.  President,  you 
won't  find  it  on  a  balance  sheet,  and 
it's  not  listed  in  a  10-K  or  a  proxy.  If 
you  ask  the  wizards  on  Wall  Street  ex- 
actly how  it  figures  into  a  company's 
net  worth,  be  prepared  for  some  mighty 
blank  stares.  However,  more  and  more 
companies  are  beginning  to  realize  the 
value  of  quality. 

the  importance  of  QUAi.rrv 

The  success  of  industrial  competi- 
tiveness is  not  simply  a  reflection  of 
price,  rather  it  is  the  ability  to  manu- 
facture products  that  people  want  to 
buy. The  makers  of  American  products, 
our  manufacturing  sector,  accounts  for 
one-fifth  of  the  United  States  gross  na- 
tional product. 

However,  productivit.v  slowdown  in 
the  manufacturing  sector  is  acute. 
More  and  more,  America  is  losing 
ground  to  higher  quality  products  pro- 
duced by  foreign  competitors.  Some  es- 
timate that  70  percent  of  U.S.  manufac- 
turing output  now  faces  direct  foreign 
competition. 

In  fact,  in  Albuquerque,  NM,  600 
workers  in  the  manufacturing  sector 
lost  their  jobs  in  1991.  In  Roswell,  NM. 
1.000  workers  were  laid  off  at  a  bus 
manufacturing  plant.  I  am  very  con- 
cerned. 

Quality  is  a  learned  value.  The  Mas- 
sachusetts Institute  of  Technology 
[MIT]  reports,  however,  "'America  is 
not  producing  as  well  as  the  industries 
of  some  other  nations  have  learned  to 
produce." 

THE  AMERICAN  STORY 

In  the  old  days,  the  United  States  led 
the  world  in  science,  new  technologies, 
and  innovative  discoveries.  Con- 
sequently, jobs,  opportunity,  and  the 
customers  that  made  them  possible 
were  plentiful.  However,  the  American 
success  story,  once  as  familiar  to 
young  children  as  Mother  Goose,  is 
now  prefaced  too  frequently  by  "once 
upon  a  time." 

Some  might  classify  the  American 
story  a  tragedy.  Consider  that  in  1950 
an  American  statistician,  W.  Edwards 
Deming,  whose  ideas  about  quality 
were   unpopular  at  home,   traveled   to 


Japan  where  he  found  an  eager  audi- 
ence. He  preached  that  quality  would 
reap  lasting  benefits  in  market  share 
and  profitability.  'What  Mr.  Deming 
called  his  strategic  advantage  was  pur- 
sued relentlessly  by  the  Japanese,  and 
the  rest,  as  they  say.  is  history. 

The  decline  in  America's  productiv- 
ity advantage  has  taken  its  toll  on  our 
Nation's  balance-of-trade  deficit,  as 
well.  There  is  only  one  way  to  improve 
the  trade  balance  while  simultaneously 
maintaining  a  high  and  rising  standard 
of  living  domestically.  We  must  im- 
prove the  productive  performance  of 
the  American  economy. 

This  can  all  be  summed  up  in  one 
word:  competitiveness.  However,  the 
United  States  window  of  plenty  is  clos- 
ing and  international  observers  cite  a 
flawed  manufacturing  philosophy  as 
the  reason  why. 

THE  .MALCOLM  HALDRIGK  AWAKIl 

In  response,  in  1987  the  Congress  cre- 
ated the  Malcolm  Baldrige  Award,  to 
encourage  American  industi-y  to 
achieve  higher  quality  standards.  The 
award  has  not  only  produced  new.  un- 
anticipated successes,  but  has  become 
the  American  standard  for  excellence. 

As  a  result  of  the  Malcolm  Baldrige 
Award.  America's  manufacturing  fable 
is  being  examined,  revealing  deeply 
embedded  social,  educational,  oigani- 
zational,  and  infrastructure  problems 
intrinsic  to  our  industrial  philosophy. 

Our  manufacturers  are  beginning  to 
recognize  and  hail  the  irreplaceable,  al- 
beit unaccountable,  value  of  commit- 
ment, vision,  quality,  and  excellence. 

MIT  writes,  in  Made  in  America, 
"American  companies  evidently  find  it 
difficult  to  design  simple,  reliable, 
mass-producible  products;  *  *  *  they 
take  reactive  rather  than  a  proactive 
approach  to  problem  solving  *  *  ■*." 

However,  building  quality  in  the  de- 
sign stage  is  significantly  more  effec- 
tive and  efficient  than  applying  quality 
controls  retroactively,  as  is  often  the 
case  in  the  United  States. 

A  car  dealer  in  New  Mexico,  Sheilah 
Garcia,  was  recently  named  Time  mag- 
azine's Quality  Dealer  of  the  Year.  The 
award  honors  simple  enduring  prin- 
ciples, like  quality,  management,  serv- 
ice, and  product. 

These  are  fundamental  values — the 
kind  we  would  all  choose  to  believe  are 
fostered  in  Americans  at  an  early  age. 
but  the  balance  sheet  tells  a  different 
story. 

Unfortunately,  the  quality  value  is 
not  easily  or  effectively  learned 
through  an  employer  training  manual. 
Rather,  in  order  to  produce  quality,  a 
worker  must  know  quality,  and  Amer- 
ica must  teach  quality. 

Tell  this  to  any  Malcolm  Baldrige 
Award  recipient,  or  the  industry  advo- 
cates of  quality,  and  they'll  say  you're 
preaching  to  the  choir.  In  fact,  indus- 
try leaders  in  quality  have  begun  to 
implement  their  own  educational  pro- 
grams to  instill  this  value  in  tomoi"- 
row's  workers. 


TOTAL  QUALITY  MANAGEMENT 

Total  quality  management  theory 
teaches  that  every  business,  every 
function,  every  individual  has  an  im- 
portant role  to  play  in  satisfying  cus- 
tomers and  making  defect-free  prod- 
ucts. 

Manufacturers  that  wish  to  provide  a 
quality  product  arc  demanding  quality 
workers.  In  fact.  Proctor  &  Gamble, 
Motorola.  Xerox.  IBM.  and  American 
Express  have  sponsored  the  Total  Qual- 
ity Education  University  Challenge,  a 
program  to  educate  university  faculty 
and  administrators  in  total  quality 
management. 

Total  quality  management  is  taking 
the  world  by  storm.  In  Europe,  follow- 
ing an  avalanche  of  concern  regarding 
declining  quality  in  a  world  of  increas- 
ing competition,  the  presidents  of  M 
lop  companies  formed  the  European 
Foundation  for  Quality  Management  to 
promote  total  quality  management 
techniques. 

50  European  universities  incorporate 
total  quality  theory  in  their  general- 
management  curriculum.  European 
companies  expect  the  practice  of  total 
quality  management  to  boost  their 
gross  earning  margins  by  17  percent. 
and  for  their  variable  costs  to  fall  by  35 
percent. 

A  manufacturing  consulting  firm  tes- 
tifying before  the  Committee  on 
Science.  Space  and  Technology  Sub- 
committee on  Technology  and  Com- 
petitiveness writes.  ""If  the  United 
States  ever  expects  to  receive  the  full 
economic  benefits  of  the  Quality  Revo- 
lution," we  need  to  develop  a  national 
quality  implementation  strategy  that 
addresses  the  fundamental  roadblocks 
to  quality  improvement."  One  strategy 
the  firm  promotes  is  to  make  Total 
Quality  Management  training  a  pre- 
requisite in  management  and  engineer- 
ing degree  programs. 

COLLEGES  AND  UNI VEKSITIKS  COMMITMENT  TO 
QUALITY  AWARD 

The  legislation  I'm  introducing  today 
provides  three  annual  awards  to  se- 
lected universities  and  colleges  that 
excel  in:  First,  teaching  total  quality 
management  and  process  manufactur- 
ing engineering  to  its  business  and  en- 
gineering students;  second,  which  prac- 
tice total  quality  management  in  their 
internal  mantigement:  and  third,  which 
employ  total  quality  management  in 
their  business  relationships  with  indus- 
try. 

This  legislation  provides  for  special- 
ized awards  of  up  to  $500,000  to  be 
awarded  to  colleges'  and  universities' 
engineering  or  business  schools. 

The  proceeds  of  the  award  must  be 
used  to  further  enhance  the  total  qual- 
ity management  or  process  manufac- 
turing engineering  curriculum  at  the 
institution  of  higher  education 

The  award  to  colleges  and  univer- 
sities envisioned  in  this  legislation  is 
modeled  after  this  prestigious,  and 
highly  motivational  Malcolm 
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Baldridtre    National    Quality    Improve- 
ment Award. 

I  believe  this  letrislation  ffoes 
straigrht  to  the  heart  of  the  matter,  be- 
cause the  leaders  that  will  insure  our 
Nation's  standard  of  livint^  tomorrow 
are  being  trained  in  the  classrooms  of 
today.  America  simply  cant  afford 
business  as  usual. 

THE  I.MPORT.ANCK  OF  MANUFACTURING 

Process  manufacturintr  ent^ineering  is 
the  field  specializing  in  efficient,  error 
free,  product  design  and  production.  It 
deals  with  the  process  of  manufactur- 
ing and  focuses  on  the  production  line. 

Although,  many  agree  that  the  Unit- 
ed States  is  not  only  failing,  but  falling 
behind,  in  math  and  science  education, 
few  are  willing  to  act  to  encourage  stu- 
dents to  pursue  manufacturing 
sciences.  While  universities  in  .Japan 
and  Germany  are  producing  20  and  ;57 
percent  engineering  graduates,  respec- 
tively, in  the  United  States,  only  6  per- 
cent of  baccalaureates  graduate  in  en- 
gineering. 

A  profound  statement  that  I  recently 
found  printed  on  a  key  chain  plainly  il- 
lustrates the  American  educational 
paradigm  in  terms  of  manufacturing.  It 
goes  something  like  this.  "By  the  lime 
I  had  learned  all  the  answers,  they  had 
changed  all  of  the  questions.  " 

Likewise,  I  believe  tomorrow's  global 
marketplace  will  demand  even  higher 
standard  products.  Ameiica's  workers 
should  be  equipped  with  the  under- 
standing of  the  markets'  needs,  so  that 
they  may  supply  tint  world  with  supe- 
rior quality  products. 

The  quality  of  our  products  increas- 
ingly determines  our  nation's  ability 
to  compete. 

Large  and  small  manufacturers  alike 
are  beginning  to  recognize  the  value  of 
quality,  and  while  these  businesses  are 
doing  all  they  can  to  instill  quality 
management  values  in  their  workers,  it 
is  our  Nation's  college  and  universities 
that  do  most  of  the  preparatory  train- 
ing. 

TRAINING  TOMORROW'S  M.\NAGKKS 

Of  even  greater  importance,  our  Na- 
tion's colleges  and  universities  train 
tomorrow's  managers.  Companies  find 
that  even  when  workers  want  to 
produce  quality  products,  they  are 
forced  into  mediocrity  by  managers 
that  fail  to  reinvest  in  management 
practices  like  total  quality  manage- 
ment. 

Managers  with  tunnel  vision  create 
frustrated  and  disillusioned  employees 
with  a  strong  desire  to  do  a  quality  job. 
but  denied  the  tools  they  need  to  excel 
When  hiring  managers,  an  understand- 
ing of  the  value  of  total  quality  man- 
agement is  one  cost  that  American 
manufacturers  should  not  have  to 
incur. 

The  Federal  Government  has  made  a 
commitment  to  educate  America  to 
compete  in  a  changing  world.  In  fact, 
comprehensively,  more  is  spent  in  this 
country  on  education  than  on  defense, 
and  that's  the  way  it  ought  to  be. 


However,  if  we  neglect  to  teach  qual- 
ity, all  of  the  dollars  in  the  world 
won't  be  able  to  buy  back  reduced  mar- 
ket share  and  a  tainted  reputation  for 
producing  substandard  products. 

CONCLUSION 

Statistics  illustrate  the  chipping 
away  at  the  integrity  of  the  "Made  in 
the  U.S.A."  label.  Reports  confirm  that 
the  failure  rates  for  U.S.  produced  air 
conditioners  were  500  to  1.000  times 
greater  than  those  made  by  the  Japa- 
nese: American  robots  could  only  place 
a  part  within  25  micrometers  of  where 
It  belonged  compared  to  the  best  Japa- 
nese accuracy  of  5  micrometers.  Stud- 
ies show  that  imported  cars  surpass  do- 
mestic ones  when  stated  by  various 
quality  factors. 

1  drive  an  American  car,  and  what  I 
have  phrased  it's  "auto-mobility"  has 
served  me  well  for  many  years.  How- 
ever, reports  reveal  decreasing  cus- 
tomer satisfaction  of  American  cars. 
and  we  have  fallen  from  leading  the 
world  in  the  production  of  automobiles 
to  third  place  standing. 

In  a  world  where  national  security 
will  increasingly  be  defined  in  eco- 
nomic rather  than  military  terms,  and 
the  United  States  faces  unprecedented 
i:hallenges  in  the  global  market  place, 
we  find  ourselves  without  the  benefit  of 
past  superiority  in  industry  and  tech- 
nology. 

The  U.S.  down  trend  in  manufactur- 
ing and  quality  will  not  be  remedied  by 
simply  trying  harder  to  do  the  same 
things  that  are  currently  failing  to 
work.  The  international  business  envi- 
ronment has  changed  irrevocably,  and 
we  must  adapt  our  practices  to  this 
new  world. 

This  college  and  universities  award 
emphasizes  the  value  that  some  busi- 
nesses already  have  recognized  of  the 
importance  of  total  quality  manage- 
ment as  a  means  to  becoming  stronger 
international  competitors. 

I  encourage  my  colleagues  to  add 
their  names  as  cosponsors,  and  ask 
unanimous  consent  that  a  copy  of  the 
bill  and  a  summary  of  the  bill  be  print- 
ed in  the  Hkcohd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

S.  2489 

lie  it  enacted  by  the  Scnalc  and  House  of  Rep- 
rexentatives  of  the  United  States  oj  Ameruu  ui 
Congress  assembled. 

SECTION  I.  SHORT Tm,E. 

The  Act  may  be  ciloii  as  the  National  Qual- 
ity Commitment.  Award  Att  of  1992. 
SEC.  2.  PURPOSE. 

It  is  the  purpo.se  of  this  Act  to  provide  for 
the  establishment  and  conduct  of  a  national 
comniitmenl  to  quality  award  program 
under  which  awards  are  ijiven  to  institutions 
of  hit^her  education  that^- 

ill  teach  effective  total  (luality  manage- 
ment; 

(2)  reorient  their  education  protframs  to 
emphasize  the  value  and  prestige  of  pursuing 
careers  in  process  manufacturing  engineer- 
ing; 


(31  apply  total  quality  management  to  the 
operations  of  their  Institution  of  higher  edu- 
cation; and 

|4)    apply    total    quality    management    in 
their  joint  research  and  development  con- 
tracts with  private  industry. 
SEC.  3.  AWARD  PROGRAM. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  22.  NATIONAL  COMMITMENT  TO  QUALITY 
AWARD  PROGRAM. 

"(a)  Program  Established.— 

"(I)  In  general.— The  Secretary  shall 
carry  out  an  award  program  to  be  known  as 
the  National  Commitment  to  Quality  Award 
Program. 

■•(21  Contents.— In  carrying  out  the  award 
program  described  in  paragraph  (1).  the  Sec- 
retary— 

"(A)  shall  conduct  a  competition  and  make 
monetary  awards  in  accordance  with  sub- 
section (b)(1); 

•■(B)  may  make  special  awards  in  accord- 
ance with  sutjsection  (b)(2);  and 

■•(C)  shall  provide  each  recipient  of  such  a 
monetary  or  special  award  with  a  medal  de- 
scribed in  paragraph  (3). 

••(3)  Medal.— Each  recipient  of  an  award 
under  this  section  shall  receive  a  medal 
bearing  the  inscriptions  National  Commit- 
ment to  Quality  Award'  and  The  Quest  for 
E.xcellence'.  The  medal  shall  be  of  such  de- 
sign and  materials  and  bear  such  additional 
inscriptions  as  the  Secretary  may  prescribe. 

'■(■1)  Designation.— Awards  under  this  sec- 
tion shall  be  known  as  National  Commit- 
ment to  Quality  Awards. 

■•(b)  AWARDS.— 

••(1)  COMPETITION  FOR  MONETAKY  AWARDS.— 

(A)  From  amounts  appropriated  pursuant  to 
the  authority  of  subsection  (j).  the  Secretary 
shall  periodically  conduct  a  competition  and 
make  at  least  3  monetary  awards  to  institu- 
tions of  higher  education  in  accordance  with 
the  provisions  of  this  section. 

••(R)  The  monetary  awards  described  in 
subparagraph  (A)  shall  be  in  an  amount 
equal  to — 

••(i)  $3,000,000  for  the  institution  of  higher 
education  receiving  first  place  in  the  com- 
petition described  in  subparagraph  (A); 

••(ii)  $2,000,000  for  the  institution  receiving 
second  place  in  such  competition; 

■•(iii)  $1,000,000  for  the  institution  receiving 
thiril  place  in  such  competition;  and 

■•(iv)  not  more  than  $1,000,000  for  any  other 
such  institution  receiving  an  award  pursuant 
to  such  competition. 

'•(2i  Specialized  awards.— (A)  From 
amounts  appropriated  pursuant  to  the  au- 
thority of  subsection  (j).  the  Secretary  may 
award  to  any  institution  of  higher  education 
that  e.xcels  in  teaching  or  practicing  either 
total  quality  management  or  process  manu- 
facturing engineering  services  productivity 
improvement  a  specialized  award. 

••(B)  The  specialized  award  described  in 
subparagraph  (A)  shall  be  in  an  amount 
which  is  not  more  than  $500,000. 

••(3)  Application  fee  prohibited.— The 
Secretary  shall  not  charge  an  institution  of 
higher  education  a  fee  in  order  to  apply  for 
or  receive  an  award  under  this  section. 

••(c)  Making  and  Presentation  of 
Awards.— 

■■(1)  In  general. -The  President  (on  the 
basis  of  recommendations  received  from  the 
Secretary),  or  the  Secretary,  shall  periodi- 
cally make  awards  to  institutions  of  higher 
education  which  in  the  judgment  of  the 
President  or  the  Secretary  have  substan- 
tially benefited  the  economic  and  social  well 
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being  of  the  United  States  through  activities 
that^- 

"(A)  teach  effective  total  quality  manage- 
ment techniques  and  approaches; 

■'(B)  demonstrate  continuous  improvement 
in  the  institution's  total  quality  manage- 
ment curriculum; 

"(C)  emphasize  the  value  and  prestige  of 
pursuing  careers  in  process  manufacturing 
engineering; 

■•(D)  demonstrate  continuous  improvement 
in  the  institution's  education  program 
through  application  of  total  quality  manage- 
ment principles  within  the  institution;  and 

•■(E)  demonstrate  commitment  and  appli- 
cation of  total  quality  management  prin- 
ciples in  joint  research  relationships  that 
the  institution  maintains  with  private  indus- 
try. 

"(2)  Presentation  ceremony.— The  presen- 
tation of  the  awards  under  this  section  shall 
be  made  by  the  President  or  the  Secretary 
with  such  ceremonies  as  the  President  or  the 
Secretary  may  deem  proper. 

'•(3)  Publication  and  iNELicmiLrrY.- An 
institution  of  higher  education  to  which  an 
award  is  made  under  this  section,  and  which 
agrees  to  help  other  institutions  of  higher 
education  improve  their  total  quality  man- 
agement curriculum  may  publicize  its  re- 
ceipt of  such  award,  but  such  institution 
shall  be  ineligible  to  receive  another  such 
award  for  a  period  of  5  years. 

■'(4)  Use  of  award. — An  institution  of 
higher  education  receiving  an  award  under 
this  section  shall  use  the  proceeds  of  such 
award  to  further  improve  the  total  quality 
management  and  process  manufacturing  en- 
gineering curriculum  of  such  institution. 

•'(d)  AWARD  Criteria. - 

•■(1)  In  general.— Awards  under  this  sec- 
tion shall  be  made  to  qualifying  institutions 
of  higher  education  that  place  an  emphasis 
on  — 

••(A)  total  quality  management,  includ- 
ing— 

••(i)  leadership  in  teaching  how  to  create  a 
quality  culture; 

"(11)  leadership  in  teaching  information 
and  analysis  such  as  statistical  process  con- 
tracts for  quality  improvement: 

••(ii)  the  effectiveness  of  the  institution's 
quality  improvement  program  to  teach  inte- 
gration of  quality  requirements  into  busi- 
nesses' plans; 

"(iv)  the  success  of  the  institution's  efforts 
to  teach  students  how  to  realize  the  full  po- 
tential of  the  work  force  for  quality: 

"(v)  teaching  quality  awareness; 

"(vi)  emphasis  on  customer  satisfaction; 

"(vii)  leadership  in  teaching  how  to  inte- 
grate the  total  quality  management  philoso- 
phy: and 

"(viii)  demonstrated  success  in  teaching 
students  how  to  instill  the  full  potential 
total  quality  management  philosophy  in  the 
work  force; 

"(B)  the  importance  of  process  manufac- 
turing, including— 

•'(i)  leadership  in  teaching  a  better  under- 
standing of  market  forces  and  industry 
needs,  industrial  processes,  and  manufactur- 
ing and  quality  practices  that  arc  driven  by 
market  pull,  not  science  push; 

'■(ii)  leadership  in  developing  and  teaching 
a  more  accelerated  approach  to  research,  de- 
velopment, and  manufacturing  in  order  to 
teach  students  how  to  move  products  more 
quickly  from  the  basic  research  phase  to  the 
commercialization  phase  with  an  emphasis 
on  teamwork; 

••(iii)  leadership  in  teaching  better  integra- 
tion of  design  and  production,  including 
teaching     students     how     to  _design     with 


manufacturability  in  mind,  and  to  focus  on 
cost-effectiveness,  quality  reliability,  sim- 
plicity, flexibility,  and  modularity:  and 

••(iv)  leadership  in  teaching  students  to 
give  greater  consideration  to  potential  com- 
mercial applications  in  the  planning  and 
conduct  of  research  and  development 
through  input  from  potential  users,  and  clos- 
er working  relationship  between  the  national 
research  laboratories,  industry,  and  univer- 
sities. 

■•(e)  Criteria  for  Qualification.— 

'•(1)  IN  general.— (A)  An  institution  of 
higher  education  may  qualify  for  an  award 
under  this  section  only  if  such  institution  - 

••(I)  applies  to  the  Secretary  in  writing,  for 
the  award: 

'•(iii  permits  a  rigorous  evaluation  in  ac- 
cordance with  subparagraphs  (B)  and  (C)  of 
the  success  of  the  institutions  curriculum 
for  total  quality  management  and  process 
manufacturing  engineering;  and 

■•(iii)  meets  such  requirements  and  speci- 
fications as  the  Secretary,  after  receiving 
recommendations  from  the  board  of  over- 
seers, determines  to  be  appropriate  to 
achieve  the  purposes  of  this  section. 

••(B)  In  carrying  out  the  provisions  of 
clause  (ii)  of  subparagraph  (A),  the  .Secretary 
shall  develop  evaluation  criteria  and  proce- 
dures. 

••(Ci  In  applying  the  provisions  of  clause 
(iii)  of  subparagraph  lA)  with  respect  to  any 
institution  of  higher  education,  the  Sec- 
retary shall  rely  upon  intensive  evaluation 
by  the  board  of  overseers  which  shall  — 

'■(i)  review  the  information  submitted  by 
the  institution  of  higher  education,  and 
through  a  site  visit,  verify  the  achievements 
of 

■'(I I  the  total  quality  maniigement  curricu- 
lum and  process  manufacturing  engineering 
programs  of  such  institution;  and 

••(II)  such  institution  in  practicing  total 
quality  management; 

••(ii)  encompass  all  aspects  of  the  institu- 
tion of  higher  education's  total  quality  man- 
agement and  process  manufacturing  engi- 
neering program,  as  well  as  such  institu- 
tion's future  goals  for  it«  total  quality  man- 
agement and  process  manufacturing  engi- 
neering curriculum;  and 

"(iii )  include  an  analysis  of  whether  the  in- 
stitution of  higher  education  is  practicing  or 
applying  total  quality  management  to  it~s  re- 
lationships with  industry  and  in  its  day-to- 
day administration  of  the  institution. 

■•(2)  Contractual  arrangements. --The 
Secretary  may,  under  appropriate  contrac- 
tual arrangements,  carry  out  the  Secretary's 
responsibilities  under  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  through  one  or  more 
broadbased  nonprofit  entities  which  are  lead 
ers  in  the  field  of  quality  improvement  pro 
grams  and  which  have  a  history  of  service  to 
society. 

"(3)     RESPONSIHILITIES     OF     THE     BOARD     OF 

OVERSEERS.— The  board  of  overseers  shall 
meet  annually  to  review  the  work  of  the  Sec- 
retary or  the  contractor  and  make  such  sug- 
gestions for  the  improvement  of  the  award 
process  as  such  board  deems  necessary.  The 
board  of  overseers  shall  report  the  results  of 
the  award  activities  to  the  Secretary  each 
fiscal  year,  along  with  its  recommendations 
for  improvement  of  the  award  proce.ss. 

•'(f)  Information  and  Evaluation.— The 
Secretary  shall  ensure  that  each  applicant 
for  an  award  under  this  section  receives  the 
complete  results  of  the  evaluation  of  such  in- 
stitution conducted  pursuant  to  subsection 
(e)(l)(ii)  as  well  as  detailed  explanations  of 
all  suggestions  for  improvements.  The  Sec- 
retary shall  also  provide  information  about 


the  awards  and  successful  total  quality  man- 
agement and  process  manufacturing  engi- 
neering curriculum  of  the  award-winning  in- 
stitutions of  higher  education  to  eac:h  appli- 
cant for  an  award  under  this  section  and 
other  appropriate  groups. 

'■(g)  Funding.— The  Secretary  is  authorized 
to  seek  and  accept  gifts  and  donations  of 
property  or  services  from  public  and  private 
sources  to  carry  out  the  award  program  as- 
sisted under  this  section. 

"(h)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress, within  3  years  after  the  date  of  the  en- 
actment of  this  section,  a  report  on  the 
progress,  findings,  and  conclusions  of  activi- 
ties condu(  ted  pursuant  to  this  section  along 
with  a  recommeiKiation  for  possible  modi- 
fications thereof 

••(i)  Definitions.— For  the  purpose  of  this 
section— 

■'(1)  the  term  ■board  of  overseers'  means 
the  board  of  ovei-seers  established  pursuant 
to  section  17id){2)(B)  of  this  Act  for  the  year 
in  which  the  determination  is  made; 

■•(2)  the  term  manufacturing  process  tech- 
nology" means  engineering  training  which 
specializes  in  understanding  and  implement- 
ing a  manufacturing  process  under  which  a 
high  quality  product  is  produced  in  a  timely 
fashion,  including  simulative  engineering 
and  the  skills  necessary  for  rapid  representa- 
tive prototyping; 

"(3)  the  term  Secretary'  means  the  Sec- 
retary of  Commerce;  and 

"(4)  the  term  ■■total  quality  management' 
means  a  management  approach  which  in- 
cludes- 

••(A)  systems  thinking;  and 

•'(B)  statistical  process  control,  theories  of 
human  t)chavior.  leadership,  and  planning 
that  is  quality-driven,  customer-oriented. 
and  committed  to  teamwork. 

••(J)    AUTHORlZ.vriON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal 
year  to  carry  out  this  section.". 

colleges  and  universities  commrtment  to 
Quality  Award  Act 
•To  live  well,  a  nation  must  produce  well. 
In  recent  years  many  observers  have  charged 
that  American  industry  is  not  producing  as 
well  as  it  ought  to  produce,  or  as  well  as  it 
used  to  produce,  or  as  well  as  the  industries 
of  some  other  nations  have  learned  to 
produce."  according  to  a  recent  MIT  study. 
Made  in  America,  Regaining  the  Productive 
Edge. 

In  response  to  this  quality  crisis.  Congress 
enacted  the  Malcolm  Baldrige  National 
Quality  Improvement  Act  which  encourages 
.American  business  to  practice  total  quality 
management. 

Firms  that  have  implemented  total  quality 
management  and  have  applied  for  the 
Baldrige  award  have  become  stronger  com- 
petitors and  more  profitable. 

Since  the  business  leaders  of  tomorrow  are 
being  trained  today,  it  is  imperative  that  in- 
stitutions of  higher  education  offer  a  com- 
prehensive curriculum  on  total  quality  man 
agement.  In  addition,  it  is  important  that 
universities  encourage  its  best  and  brightest 
to  pursue  careers  in  process  manufacturing. 

The  award  to  colleges  and  universities  en 
visioned  in  this  legislation  is  modeled  after 
this    prestigious,    and    highly    motivational 
Malcolm  Baldrige  National  Quality  Improve- 
ment Award. 

The  legislation  provides  three  annua! 
awards  to  selected  universities  and  colleges 
that  excel  in  (1)  teaching  total  quality  man- 
agement  and    process    manufacturing    engi- 
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neenn«  to  us  business  anil  eng'ineerini,'  stu- 
dents anil  i2>  which  praetiue  TQM  in  their  in- 
ternal management  ancj  <3)  which  employ 
TQM  in  their  business  relationships  with  in- 
dustry. 

First  place  award  is  $3  million;  seconil 
place  is  $2  million;  third  place  Is  $1  million. 

Provides  for  specialized  awards  of  up  to 
$500,000  to  collesres  and  universities'  engi- 
neering  or  business  schools. 

Proceeds  of  the  award  must  te  used  to  fur- 
ther enhance  the  total  quality  management 
or  process  manufacturing  engineering  cur- 
riculum at  the  institution  of  higher  edu- 
cation. 

Total  ([ualiiy  management  recognizes  that 
every  business,  every  function,  every  individ- 
ual has  an  import<int  role  to  play  in  satisfy- 
ing customers  and  makinfif  defect-free  prod- 
ucts. 

These  colleges  and  universities  awards  em- 
phasizes the  value  that  some  businesses  al- 
ready have  recognized  the  importance  of 
total  quality  management  as  a  means  to  be- 
coming stronger  international  competitors. 

Total  quality  management  is  a  system  de- 
veloped by  Dr.  W.  Edwards  Deming,  an 
American  statistician  who  wa^i  brought  to 
Japan  by  General  MacArthur  in  1950. 

Proce.s.s  manufacturing  engineering  Is  the 
field  specializing  in  efficient,  error  free. 
product  design  and  production.  It  deals  with 
the  proces.s  of  manufacturing  and  focuses  on 
the  production  line. 

Procter  &  Gamble,  Motorola.  Xerox.  IBM. 
American  Express,  and  other  companies  with 
a  dedication  to  total  quality  sponsor  annual 
conferences  that  brings  together  the  presi- 
dents, deans,  and  faculties  of  leading  busi- 
ness and  engineering  sthoo.ls.  They  meet 
with  the  best  practitioners  of  quality  man- 
agement and  customer  satisfaction  in  Amer- 
ican business. 


B.y  Mr.  GRASSLEY; 
S.J.  Res.  281.  Joint  resolution  des- 
i^natinK  the  week  of  September  14 
throufjh  September  20.  1992.  as  "Na- 
tional Small  Independent  Telephone 
Company  Week";  to  the  Committee  on 
the  Judiciary. 

N.ATIO.S.AI,  SMAI.I-  I NDEi'KNDKNT  TELEPHONE 
COM  P.^  NY  WEEK 

Mr.  GRASSLKY.  Mr.  President.  I  am 
introducintf  today,  alont,'  with  my  col- 
league from  Iowa,  Congressman  Fred 
Gkandy.  a  commemorative  resolution 
honoring'  America's  small  independent 
telephone  companies  by  desif^nating 
the  week  of  September  14  through  Sep- 
tember 20.  1992.  as  "National  Small 
Independent  Telephone  Company 
Week.  " 

I  invite  all  my  Senate  colleag'ues  to 
cosponsor  this  resolution  which  pro- 
vides well -deserved  recognition  and 
praise  to  the  moi'e  than  l.:300  small 
independent  telephone  companies  pro- 
viding basic  local  telephone  service  to 
nearly  10  million  subscribers  in  46 
States. 

Mr.  Presiilent.  for  over  lOO  years, 
small  independent  telephone  compa- 
nies have  been  scrvintr  Americans. 
Most  of  these  independents  ai'e  either 
family  owned  businesses  or  subscriber- 
owned  cooperatives.  As  such,  the.y  have 
proven  to  be  a  vital  link  in  the 
prof^ress  and  economic  growth  of  small 
communities  and  rural  areas  through- 
out our  Nation. 


This  ma.v  suiprise  some  of  my  col- 
leagues, but  thei'e  are  over  150  tele- 
phone companies  in  my  State  of  Iowa. 
I  know  first  hand  through  my  close 
work  with  the  people  who  own  and  op- 
erate these  telephone  companies  Just 
how  ci'itical  their  role  has  been,  and  1 
must  add.  will  be.  as  we  face  the  chal- 
lenges of  the  future. 

Technological  advances  in  tele- 
communications have  come  at  break- 
neck speed.  Rural  Americans  have 
faced  the  dilemma  of  either  getting  on 
board,  or  being  loft  in  the  dust.  The 
people  behind  Iowa's  independent  tele- 
phone companies  care  about  their  com- 
munities and  the  futui-e  of  their  chil- 
dren. They  have  faced  the  many  chal- 
lenges of  advancing  technology,  in  ad- 
dition to  the  unifjue  obstacles  of  dif- 
ficult terrain  and  sparse  population,  to 
provide  rural  subscribers  state-of-the- 
art  telecommunications  service. 

Last  year,  the  Office  of  Technology 
Assessment  [OTA],  upon  whose  con- 
gressional board  I  serve,  completed  a 
study  which  I  requested  entitled 
•Rural  America  at  the  Crossroads; 
Networking  for  the  Futui'e."  OTA 
made  several  suggestions  to  help  pol- 
icymakers assure  that  rural  economic 
development  is  encouraged,  not  dis- 
couraged, by  advances  in  telecommuni- 
cations. 

One  portion  of  the  OTA  study  made 
me  very  proud  of  the  lowans  behind  our 
Independent  telephone  companies.  OTA 
showcased  the  successful  effort  of  128  of 
Iowa's  independent  telephone  compa- 
nies to  create  what  we  call  the  Iowa 
Network  Services  as  an  example  for 
other  telephone  companies  to  follow. 
By  joining  forces,  the  Iowa  Network 
Services  has  been  able  to  provide  an 
independent  fiber  optic  network  as  well 
as  signaling  system  seven  [SS71  which 
allows  telephone  compan.v  computers 
to  communicate  directly  with  each 
other. 

In  fact,  the  Iowa  Networks  Services 
initiative  served  as  an  example  of  one 
of  OTA's  primary  recommendations, 
and  that  is  for  local  telecommuni- 
cation providers  to  ban  together  in  a 
Rural  Area  Network  to  leverage  mar- 
ket power  to  gain  access  to  advanced 
telecommunications  services  and  tech- 
nolog.y. 

The  OTA  study  made  us  fully  appre- 
ciate the  tremendous  foresight  and 
leadership  of  the  people  behind  Iowa's 
independent  telephone  companies. 

Mr.  President,  m.y  ciolleagucs  know 
that  we  have  leaders  throughout  the 
Nation  equally  dedicated  to  bringing 
the  best  in  telecommunications  and 
rural  economic  development  to  their 
communities.  As  Senators,  we  need  to 
recognize  the  efforts  of  these  local 
leaders,  and  we  need  to  make  certain 
that  our  actions  in  Washington  assist, 
and  not  deter,  the  hard  work  of  these 
community  leaders. 

But  we  should  also  take  time  out  to 
provide  special  I'ecognition  and  offer  a 
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special  thanks  to  the  accomplishments 
and  community  contributions  of  the 
leaders  of  America's  small  independent 
telephone  companies.  That  is  wh.v  I  am 
introducing,  and  inviting  my  col- 
leagues to  cosponsor.  this  resolution 
establishing  "National  Small  Inde- 
pendent Telephone  Company  Week" 
and  authorizing  and  requesting  the 
President  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United 
States  to  observe  the  week  of  Septem- 
ber 14,  1992.  with  appropriate  programs 
and  activities. 

Mi'.  President.  1  want  to  take  a  mo- 
ment to  extend  my  thanks  as  well,  to 
the  leadei'ship  of  the  Organization  for 
the  Protection  and  Advancement  of 
Small  Telephone  Companies 

(OPASTCO).  for  its  efforts  in  behalf  of 
this  resolution  as  well  as  for  its  broad- 
er efforts  to  increase  the  Nation's 
awareness  of  the  vital  importance  of 
small  independent  telephone  compa- 
nies. I  want  to  also  cxpr<\=;s  a  special 
thanks  for  the  liard  work  of 
OPASTCO's  president.  Robert  Halfoid 
of  Iowa's  Clear  Lake  Independent  Tele- 
phone Co.  His  efforts  and  those  of 
OPASTCO  make  our  jobs  of  represent- 
ing the  grassroots  communities  in  Con- 
gi'ess  a  lot  easier. 
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By  Mr.   BOREN  ifor  himself.  Mr. 

MlTCHKLL.     Mr.     Sl'KCTKK.     Mr. 

MUKKOWSKi.   Mr.    Hhaui.ky.   Mr. 

DeConcini.     Mr.     Olknn.     Mr. 

Mktzknbaum.      Mr.      Wofkokd. 

and  Mr.  Cohen): 
S.J.  Res.  282.  Joint  resolution  to  pro- 
vide for  the  expeditious  disclosui'e  of 
records  relevant  to  the  as.sassination  of 
President  John  P.  Kennedy:  to  the 
Committee  on  Governmental  Affairs. 

DI.Sn.OSLKK  OF  .JOHN  K.  KK.N.NKDV 
.\.SS.\SSlN.\Ti()N  KKCIIUDS 

Mr.  BORKN.  Mr.  President,  today  I 
introduce  a  Senate  joint  resolution  en- 
titletl  the  "Assassination  Materials 
Disclosure  Act  of  1992.  "  The  purpose  of 
this  legislation  is  to  provide  for  a  com- 
prehensive process  ultimately  leading 
to  the  release  of  all  materials  held  b.y 
the  U.S.  Government  regarding  the  as- 
sassination of  Picsident  John  F.  Ken- 
nedy. Congressman  Louis  .Stc^ke.s.  the 
distinguished  former  chairman  of  the 
House  Assassinations  Cominittee.  is 
today  introducing  identical  legislation 
in  the  House  of  Representatives. 

W'e  have,  of  course,  had  at  least  three 
substantial  investigations  into  the 
Kennedy  assassination:  The  first  con- 
ducted by  the  Warren  Commission  ap- 
pointed by  President  Johnson  in  the 
mid-1960's:  the  second,  by  the  Church 
Committee  in  1975  as  part  of  its  inves- 
tigation of  CIA  assassination  plots 
against  foreign  leaders:  and  finally,  the 
third  was  the  extensive  investigation 
of  the  House  Assassinations  Coinmittee 
in  the  late  1970's. 

Kach  of  these  investigations,  particu- 
larly the  Warren  Commission  and 
House  Assassinations  Committee  inves- 


tigation, produced  long,  detailed  public 
reports  concerning  the  Kennedy  assas- 
sination. Literally  hundreds  of  books 
and  articles  have  been  written  on  the 
subject. 

Yet  still,  almost  30  years  later,  the 
questions  remain. 

The  recent  release  of  the  controver- 
sial film  "JFK"  has  raised  them  anew, 
suggesting  that  answers  may  well  lie  in 
the  assassination  records  and  other 
materials  that  remain  sealed  by  our 
Government.  Even  prior  to  the  release 
of  "JFK."  in  fact,  there  were  diligent 
efforts  made  by  researchers  as  well  as 
concerned  legislators  to  open  these 
files  for  public  review. 

Mr.  President.  I  do  not  know  what  all 
of  these  files  contain.  Specifically,  I  do 
not  know  whether  they  contain  infor- 
mation that  would  change  the  findings 
of  the  previous  investigations  or  not. 

But  it  seems  to  me  the  time  has 
come  to  open  these  files  to  the  public 
and  let  them  speak  for  themselves.  Let 
historians  and  journalists  and  the  peo- 
ple read  them,  and  draw  the  appro- 
priate conclusions.  As  a  general  prin- 
ciple, the  intelligence  community 
should  make  available  its  records  after 
the  passage  of  a  reasonable  amount  of 
time  when  current  sources  and  meth- 
ods would  no  longer  be  compromised. 
The  American  people  have  a  right  to 
assure  themselves  to  the  greatest  de- 
gree possible  of  the  accuracy  of  the  his- 
torical record  of  our  Government.  The 
timely  I'elease  of  all  documents  of  his- 
toric value  and  importance  helps  to  as- 
sure that  even  the  most  secret  pro- 
grams of  our  government  will  be  oper- 
ated in  accordance  with  basic  Amer- 
ican values.  Current  intelligence  oper- 
ations will  be  even  more  carefully  con- 
ducted when  it  is  recognized  that  they 
will  be  scrutinized  by  the  public  during 
the  lifetime  of  many  of  those  who  ad- 
ministered the  programs. 

This  is  not  to  say.  however,  that 
these  files  can  prudently  be  released 
without  careful  review.  There  are  im- 
portant governmental  interests  to  take 
account  of,  as  well  as  individual  pri- 
vacy interests  at  stake. 

What  this  resolution  proposes  is  a 
comprehensive,  government-wide  re- 
view of  the  Kenned.v  assassination 
records  conducted  under  the  auspices 
of  an  impartial,  independent  board. 

It  may  be  useful  to  state  precisely 
what  these  records  consist  of.  First, 
they  would  encompass  all  of  the 
records  of  the  FBI,  the  CIA,  Secret 
Service,  military  intelligence,  and 
other  executive  branch  tigencies  which 
may  pertain  to  the  Kennedy  assassina- 
tion. They  include  the  records  of  the 
Warren  Commission  and  the  Church 
committee.  Finally,  they  would  in- 
clude records  of  the  House  Select  Com- 
mittee on  Assassinations.  Many  of 
these  records  are  now  stored  under  seal 
at  the  National  Archives,  while  many 
others  remain  in  agency  files. 

While  much  material  has  previously 
been  released  by  the  Archives  and  as  a 


result  of  Freedom  of  Information  Act 
litigation,  a  great  deal  remains  shield- 
ed from  public  view.  Approximately  20 
boxes  of  the  internal  files  generated  by 
the  Warren  Commission  are  still 
sealed.  Experts  estimate  that  a  much 
greater  volume  of  FBI  and  CIA  files  re- 
main sealed.  Many  pages  of  docuinents 
that  have  been  released  have  been  so 
extensively  redacted  that  their  infor- 
mational value  is  minimal.  The  exten- 
sive files  of  the  House  Assassinations 
Committee,  some  848  boxes  of  mate- 
rials on  both  Kennedy  and  King  assas- 
sinations, currently  are  sealed  until 
the  year  2029. 

To  date,  these  records  have  been 
withheld  from  the  public  due  to  a  vari- 
ety of  concerns:  The  fear  of  damaging 
foreign  relations,  the  concei-n  for  dis- 
closing the  identities  of  confidential 
sources  of  informants,  and  the  desire  to 
protect  the  privacy  of  individuals. 
While  these  concerns  may  yet  retain 
some  validity  in  a  very  few  isolated 
cases,  it  seems  to  me  that  with  the  pas- 
sage of  time,  there  should  remain  very 
few  objections  to  full  disclosure.  I  be- 
lieve it  is  time  to  review  these  records, 
not  in  terms  of  the  old  assumptions, 
but  rather  in  light  of  the  need  for  open- 
ness and  to  encourage  confidence  in  the 
Government.  We  need  to  ensure  our- 
selves of  the  facts,  that  there  is  not  in- 
formation lurking  somewhere  in  the 
Government  that  would  shed  new  light 
on  what  remains  perhaps  the  most  hei- 
nous and  enigmatic  crime  of  this  cen- 
tury. 

The  joint  resolution  would  make  it 
much  harder  to  justify  the  continued 
shielding  of  a  document  from  public 
view.  It  would  also  create  a  process  by 
which  many  records  could  be  promptly 
released.  Any  arguments  made  for 
withholding  any  document  or  portions 
of  it  must  be  weighed  against  the 
strong  public  interest  in  disclosure. 
The  resolution  establishes  this  kind  of 
balancing  test  with  a  strong  presump- 
tion in  favor  of  disclosure. 

In  addition,  to  address  the  problem  of 
heavily  redacted  and  therefore  mean- 
ingless documents,  the  joint  resolution 
borrows  a  page  from  the  Classified  In- 
formation Procedures  Act,  the  law  that 
covers  the  handling  of  secret  informa- 
tion in  criminal  trials.  Under  that  law. 
judges  have  discretion  to  permit  intro- 
duction in  evidence  of  summaries  or 
substitutes  in  place  of  classified  infor- 
mation. The  joint  resolution  provides 
for  creation  of  such  summaries  or  sub- 
stitutes, so  that  the  public  can  learn 
essential  facts  about  the  Kennedy  as- 
sassination from  a  document  even 
where  references  to  private  matters  or 
crucial  national  security  secrets  would 
render  the  document  itself  mostly 
unreleasable. 

In  all  cases,  the  joint  resolution  re- 
quires that  the  presumption  is  in  favor 
of  release.  All  records  will  be  released 
unless  there  is  clear  and  convincing 
evidence  that  postponing  release  is  es- 
sential to  a  vital  interest. 


Now  let  me  briefly  explain  the  proc- 
ess established  by  the  joint  resolution 
for  applying  these  di.sclosui-e  standards. 
The  joint  resolution  creates  a  five- 
member  panel  called  the  As.sassination 
Material  Review  Board.  The  members 
of  this  Review  Board  would  be  distin- 
guished private  citizens  outside  of  gov- 
ernment who  have  had  no  prior  in- 
volvement with  previous  inquiries  into 
the  Kennedy  assassination.  This  Re- 
view Board,  aided  by  an  executive  di- 
rector and  staff,  would  play  the  central 
I'ole  in  the  release  of  the  assassination 
inaterials.  The  Board  would  be  required 
to  complete  its  work  within  2  years  of 
its  first  meeting,  although  it  is  cer- 
tainly expected  that  it  could  be  com- 
pleted much  more  quickly.  The  point  is 
to  pi-oceed  expeditiously,  while  still 
doing  a  careful  job. 

We  faced  a  difficult  choice  in  decid- 
ing who  should  appoint  the  Review 
Board.  Given  the  unique  circumstances 
involved,  allowing  the  President  or 
Congress  to  appoint  the  Board  did  not 
seem  appropriate.  We  settled  instead 
on  the  special  three-judge  P'ederal 
court  division  that  appoints  independ- 
ent counsels  for  criminal  investiga- 
tions. Some  may  contend  that  this 
choice  raises  constitutional  problems, 
despite  the  decision  of  the  Supreme 
Court  in  Montson  v.  Olson.  487  U.S.  654 
(1988).  which  upheld  the  power  of  that 
division  to  appoint  independent  coun- 
sels. Some  may  feel  that  a  judicial 
panel  is  ill-suited  to  make  appoint- 
ments for  this  task.  The  judges  them- 
selves, who  have  small  staffs  and  other 
concerns,  might  well  prefer  to  avoid 
this  assignment.  Still,  we  have  found 
no  better  solution. 

Under  the  joint  resolution,  the  first 
step  would  be  to  make  available  to  the 
Executive  Director  appointed  by  the 
Review  Board  all  Government  assas- 
sination materials.  Where  the  Execu- 
tive Director  suspects  that  the  agen- 
cies have  failed  to  submit  some  of  the 
relevant  records,  he  or  she  has  author- 
ity to  question  the  agencies  and  to  use 
the  subpoena  power  of  the  Review 
Boai'd  to  obtain  these  records. 

The  Executive  Director,  assisted  by 
employees  of  Review  Board  and.  if 
deemed  necessary,  detailed  from  else- 
where in  the  Government,  would  under- 
take the  initial  screening  of  these 
records.  If  the  Executive  Director  con- 
cluded that  a  particular  record  was  ap- 
propriate for  release,  the  record  would 
automatically  be  released,  unless  the 
record  implicated  personal  privacy  or 
the  executive  agency  or  congressional 
committee  with  responsibility  for  that 
record  filed  an  appeal  with  the  Review 
Board. 

If  the  Executive  Director  determined 
that  a  particular  record  was  not  appro- 
priate for  release  under  present  cir- 
cumstances or  that  the  record  impli- 
cated personal  privac.v  concerns,  he  or 
she  would  automatically  be  required  to 
refer  that  decision  to  the  Review 
Board. 
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The  Executive  Director  would  also  be 
permitted  to  refer  particularly  difficult 
decisions,  or  decisions  requirintj  fur- 
ther investigation,  to  the  Review 
Board 

In  deciding  on  appeals  and  referrals 
from  the  Executive  Director,  the  Re- 
view Board  would  have  authorit.y  to 
conduct  hearings  and  subpoena  records 
and  witnesses. 

The  Review  Board  would  have  final 
say  as  to  the  release  or  nonrelease  of 
all  materials,  except  that  in  the  case  of 
executive  branch  materials,  the  Presi- 
dent would  have  the  authority  to  su- 
persede the  board's  determination  and 
postpone  release.  But  each  time  the 
President  did  so.  he  would  be  required 
to  explain  his  reasons,  both  in  a  notice 
to  the  public  and  to  the  Congress.  Deci- 
sions by  the  Review  Board  itself  to 
postpone  release  of  records  would  also 
have  to  be  explained  to  the  public  and 
Congress. 

F'inally.  under  the  jomt  royolution. 
no  item  would  remain  permanently 
sealed.  The  Review  Board,  before  fin- 
ishing its  work,  would  designate  to 
every  item  still  withheld,  a  specified 
time  or  a  specified  occurrence,  follow- 
ing which  the  item  could  he  released. 
The  files  would  then  be  transferred  to 
the  archives,  where  the  Archivist 
would  have  a  continuing  duty  to  recon- 
sider them  for  release  under  the  stand- 
ards set  by  the  joint  resolution. 

Materials  released  by  the  Archivist 
or  the  Review  Board  would  be  available 
in  the  Archives  for  public  review  and 
copying. 

Our  joint  resolution  also  makes  clear 
that  an  executive  branch  agency  or 
congressional  committee  letains  its  ex- 
isting powers  under  the  law  to  release 
a  particular  record  even  if  the  joint 
resolution  does  not  require  it  to  do  so, 
and  that  the  members  of  the  public  can 
continue  to  use  the  Freedom  of  Infor- 
mation Act  to  request  from  the  agen- 
cies documents  related  to  the  assas- 
sination. 

Mr.  President,  this  resolution  may 
appear  complicated,  but  the  matter  of 
disclosure  is  itself  complicated.  It  can- 
not be  accomplished  arbitrarily  or 
summarily.  The  process  established  by 
the  resolution,  in  my  view,  is  logical 
and  takes  account  of  all  the  interests 
and  equities  in  the  disclosure  of  these 
documents.  In  the  end,  I  think  it  will 
result  in  all  of  the  pertinent  informa- 
tion pertaining  to  the  assassination  of 
President  Kennedy  being  made  public 
in  an  orderly  wa.v,  and.  in  doing  so,  will 
help  restore  confidence  among  the  pub- 
lic in  our  Government 

I  know  of  no  reason  why  this  should 
not  be  done,  and  done  now.  I  have 
talked  with  a  variety  of  people  both  in- 
side and  outside  the  Government  about 
this  resolution,  and  I  have  .vet  lo  hear 
anyone  object  to  such  a  review.  Judge 
William  Webster,  the  only  person  to 
have  served  as  both  Director  of  the  FBI 
and    Directoi'    of  Central    Intelligence. 


has  publicly  stated  that  he  knows  of  no 
national  security  reason  for  keeping 
the  JF'K  assassination  materials  se- 
cret. Robert  Gates,  the  present  Direc- 
tor of  Central  Intelligence,  has  pledged 
his  cooperation  with  any  such  review 
that  may  be  undertaken.  The  Dallas 
City  Council  recently  made  public  the 
assassination  materials  gathered  by 
the  Dallas  Police  Department.  The 
files  of  the  Federal  Government  must 
be  opened  as  well  to  complete  the  pic- 
ture. 

It  is  my  hope  that  the  Senate  and 
House  will  expeditiously  consider  this 
resolution,  and  send  it  to  the  Presi- 
dent. The  work  of  the  Review  Board 
must  begin.  We  have  waited  long 
enough.  The  time  is  ripe. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Recokd. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Rkcohd.  as  follows: 

S..J.  Rks.  282 

fiesolieci  by   the  Senalc  and  House  of  Rrp- 
resentatives  nf  thf  Unili'd  Slates  of  America  m 
Co'igress  assi'vihli-d. 
SECTION  I.  SHORT  TITLE 

This  Joint  Resolution  may  bo  ritetl  as  the 
"Assassination  Materials  Disclosure  Act  of 
1992  • 

SEC.    2.    FINDINGS,    I)K('I,.VRAT10NS.    AND    PUR- 
POSE. 

(a)  FINDINGS  AND  Dkci.. ORATIONS.  -The  Con- 
gress finds  and  declares  that,- 

(1)  the  legitimacy  of  any  government  in  a 
free  society  depends  on  the  consent  of  the 
people; 

(2)  the  ability  of  a  government  in  a  free  so- 
ciety to  obtain  the  consent  of  the  people  is 
undermined  to  the  degree  that  the  people  do 
not  trust  their  government; 

(3)  the  disclosure  of  records  in  the  posses 
slon  of  the  Government  relevant  to  the  as- 
sassination  of  President   John    F.    Kennedy 
will  contribute  to  the  trust  of  the  people  in 
their  government; 

(4)  the  tlisclosure  of  recoiils  in  the  posses- 
sion of  the  Government  relevant  to  the  as- 
sassination of  President  .John  F.  Kennedy 
should  proceed  as  expeditiously  as  prac- 
ticable; and 

(5)  all  records  in  the  possession  of  the  Gov- 
ernment relevant  to  the  assassination  of 
President  John  F.  Kennedy  should  be  re- 
leased to  the  public  at  the  earliest  oppor- 
tunity, except  where  clear  and  convincins,'^ 
justification  exists  for  postponing  the  disclo 
sure  of  such  records  to  a  specified  time  or 
following  a  specified  occuirence  in  the  lu 
ture. 

(b)  FUHHOSK.— The   purpose   of  this   Joint 
Resolution  is  to  secure  the  expeditious  dis- 
closure of  records  I'elevant  to  the  a.ssassina 
tion  of  President  John  F.  Kennedy  as  soon  as 
practicable  consistent  with  the  publii'  inter 
est. 

SEC.  3.  DEFINITIONS. 

In  This  Joint  Resolution: 

(1)  "Archivist"  means  the  Archivist  of  the 
United  States. 

i2)  "Assassination  material"  means  a 
record  that  relates  in  any  manner  or  degree 
to  the  assassination  of  President  John  F. 
Kennedy,  that  was  created  or  obtained  by 
the  House  Committee,  the  Senate  Commit- 
tee, the  Warren  Commission,  or  an  executive 
agency  or  any  other  entity  within  the  Kx<'i  u 


tive  branch  of  the  Government,  and  that  is 
in  the  custody  of  the  House  of  Representa- 
tives, the  Senate,  the  National  Archives,  or 
any  other  Executive  agency,  but  does  not  in- 
clude (A)  material  to  the  extent  that  it  per- 
tains to  personnel  matters  or  other  adminis- 
trative affairs  of  a  congressional  committee, 
the  Warren  Commission,  or  any  entity  with- 
in the  Executive  branch  of  the  Government; 
or  (B)  the  autopsy  materials  donated  by  the 
Kennedy  family  to  the  National  Archives 
pursuant  to  a  deed  of  gift  regulating  access 
to  those  materials,  which  are  addressed  in 
subsection  10(b)  of  this  .Joint  Resolution. 

(3)  "Committee"  means  the  House  Com- 
mittee or  Senate  Committee. 

(4)  "Executive  agency"  means  an  Execu- 
tive agency  as  defined  in  subsection  552if)  of 
titles.  United  States  Code. 

(.5)  "House  Committee"  means  the  Select 
Committee  on  A.ssassinations  of  the  House  of 
Representatives  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  acting  under  this  .Joint  Res- 
olution with  respect  to  a.ssassination  male- 
rials  In  the  custody  of  the  House  of  Rep- 
resentatives. 

(6)  "National  Atchives"  means  the  Na- 
tional Archives  anil  Records  Administration. 

(7)  "Originating  body"  means  the  Execu- 
tive agency,  commission,  or  congressional 
committee  that  created  the  particular 
record  or  obtained  the  particular  record  from 
a  source  other  than  another  entity  of  the 
Government,  or  the  custoilian  of  records  of 
that  agency,  commission,  or  committee  for 
purposes  of  this  Joint  Resolution.  For  pur- 
poses of  this  .Joint  Resolution.  (A)  the  custo- 
dian of  records  of  the  Select  Committee  on 
As.sassinations  of  the  Hou.sc  of  Representa- 
tives is  the  Permanent  Select  Committee  on 
Intellitjence  of  the  House  of  Representatives; 
(H)  the  custodian  of  records  of  the  Select 
Committee  to  Study  Governmental  Oper- 
ations With  Respect  to  Intelligence  of  the 
Senate  is  the  Select  Committee  on  Intel- 
ligence of  the  Senate;  and  iC)  the  custodian 
of  re<ords  of  the  Warren  Commission  is  the 
Archivist  of  the  United  States. 

(8)  "Record"  includes  a  book,  paper,  map. 
photograph,  machine  readable  material, 
computerized,  digitized,  or  electronic  infor- 
mation, regardless  of  the  medium  on  which 
it  is  stored,  or  other  documentary  material, 
regardless  of  its  physical  form  or  character- 
istics. 

(9)  "Review  Hoard"  means  the  As.sassina- 
tioii  Materials  Review  Hoard  established 
under  section  5. 

(10)  "Senate  Committee"  means  the  Select 
Committee  to  Study  Governmental  Oper- 
ations With  Respect  to  Intelligence  of  the 
Senate  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate  acting  under  this  .Joint 
Resolution  with  respect  to  a.ssassination  ma- 
terials in  the  custody  of  the  Senate. 

(11)  "Warren  Commission"  means  the 
President's  Commission  on  the  .Assassination 
of  President  .Jolm  F.  Kennedy. 

SEC.  i.  PUBLIC  DISCLOSLIRE  OF  MATERIALS  BY 
CONGRESS  \SD  THE  EXECUTIVE 
BRANCH. 

(a)  I.s  Gi':NKgAi..— Except  for  assa.ssination 
material  or  particular  information  in  assas- 
sination material  the  disclosure  of  which  is 
postponed  uiuler  section  8.  all  assassination 
materials  shall  be  transferred  to  the  Na- 
tional Archives  and  made  available  for  in- 
spection and  copying  by  the  general  public 
as  soon  as  practicable. 

lb)  P'KKS  KOK  Copying.— The  .-Xrchivist  shall 
charge  fees  for  copying  and  grant  waivers  of 
such  fees  pursuant  to  the  standards  estab- 
lished by  section  552  of  Title  5.  United  States 
Code. 


(c)  Printing  and  Dissemination  of  Assas- 
sination Materials.— (1)  The  Archivist  may 
provide  copies  of  assassination  materials  of 
broad  public  Interest  to  the  Government 
Printing  Office,  which  shall  print  copies  for 
sale  to  Che  public. 

(2)  Assassination  materials  printed  by  the 
Government  Printing  Office  pursuant  to  this 
subsection  shall  be  placed  In  libraries 
throughout  the  United  States  that  are  Gov- 
ernment depositories  in  accordance  with  the 
provisions  of  Chapter  19  of  Title  44.  United 
States  Code. 

SEC.     5.     ASSASSINATION     MATERIALS     REVIEW 
BOARD. 

(a)  ESTABLISHMENT.— There  is  established 
as  an  independent  agency  a  board  to  be 
known  as  the  Assassination  Materials  Re- 
view Board. 

(b)  APPOINTMENT.— (1)  The  division  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  established  under 
section  49  of  title  28.  United  States  Code, 
shall,  within  90  calendar  days  of  the  date  of 
enactment  of  this  Joint  Resolution,  appoint, 
without  regard  to  political  affiliation.  5  dis- 
tinguished and  impartial  private  citizens, 
none  of  whom  are  presently  employees  of 
any  branch  of  the  Government  and  none  of 
whom  shall  have  had  any  previous  involve- 
ment with  any  Investigation  or  inquiry  re- 
lating to  the  assassination  of  President  John 
F.  Kennedy,  to  serve  as  members  of  the  Re- 
view Board. 

(2)  A  vacancy  on  the  Review  Board  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment was  made  under  paragraph  (1). 

(3)  The  members  of  the  Review  Board  shall 
be  deemed  to  be  inferior  officers  of  the  Unit- 
ed States  within  the  meaning  of  section  2  of 
article  II  of  the  Constitution. 

(c)  Chaik.— The  members  of  the  Review 
Board  shall  elect  1  of  its  members  as  chair  at 
its  initial  meeting. 

(d)  Compensation  of  Mkmiikks.— (D  a 
member  of  the  Review  Board  shall  be  com- 
pensated at  a  rate  equal  to  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  the  member  is  engaged  in 
the  performance  of  the  duties  of  the  Review 
Board. 

(2)  A  member  of  the  Review  Board  shall  be 
allowed  reasonable  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code,  while  away  from  the  member's 
home  or  regular  place  of  business  in  the  per- 
formance of  services  for  the  Review  Board. 

(e)  Staff.— (1)  The  Review  Board  may. 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint  and  terminate  an  Exec- 
utive Director  and  such  other  additional  per- 
sonnel as  are  necessary  to  enable  the  Review 
Board  to  perform  its  duties.  The  individual 
appointed  Executive  Director  shall  be  a  per- 
son of  integrity  and  impartiality  who  is  not 
a  present  employee  of  any  branch  of  the  Gov- 
ernment and  has  had  no  previous  involve- 
ment with  any  investigation  or  inquiry  re- 
lating to  the  assassination  of  President  John 
F.  Kennedy. 

(2)  The  Review  Board  may  fix  the  com- 
pensation of  the  executive  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  the  rate  payable  for  level  V  of  the 


Executive    Schedule    under    section    5316    of 
that  title. 

(3)  At  the  request  of  the  Executive  Direc- 
tor. Executive  agencies,  including  the  Na- 
tional Archives  and  other  originating  bodies 
within  the  Executive  Branch,  shall  detail  to 
the  Review  Board  such  employees  as  may  be 
necessary  and  appropriate  to  carry  out  the 
review  required  by  this  Joint  Resolution. 
Any  employee  detailed  to  the  Review  Board 
for  this  purpose  shall  be  without  reimburse- 
ment, and  such  detail  shall  be  without  inter- 
ruption or  loss  of  civil  service  status  or 
privilege. 

(4)  The  Review  Board  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5.  United  SUtes  Code,  at 
rates  for  individuals  that  do  not  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title, 

(f)  Inapplicability  of  Ckktain  Laws.  -The 
following  laws  shall  not  apply  to  the  Review 
Board; 

(!)  Subchapter  II  of  chapter  5  of  title  5. 
United  States  Code. 

(2)  Chapter  7  of  title  5.  United  States  Code. 

(3)  Section  3105  and  3344  of  title  5.  United 
States  Code. 

(g)  DUTIES.— The  Review  Board  shall  con- 
sider and  render  decisions  on  referrals  by  the 
Executive  Director  and  appeals  as  provided 
in  section  7  for  a  determination— 

(1)  whether  a  record  constitutes  assassina- 
tion material  subject  to  this  Joint  Resolu- 
tion; and 

(2)  whether  a  record  or  particular  informa- 
tion in  a  record  qualifies  for  postponement  of 
disclosure  under  this  Joint  Resolution. 

(h)  Rk.moval.  -il)  A  member  of  the  Review 
Board  may  be  removed  from  office,  other 
than  by  impeachment  and  conviction,  only 
by  the  action  of  the  President  or  the  Attor- 
ney General  acting  on  behalf  of  the  Presi- 
dent, and  only  for  inefficiency,  neglect  of 
duty,  malfea.sance  in  office,  physical  disabil- 
ity, mental  incapacity,  or  any  other  condi- 
tion that  substantially  impairs  the  perform- 
ance of  the  member's  duties. 

(2)(A)  If  a  memt)er  of  the  Review  Board  is 
removed  from  office,  the  Attorney  General 
shall  promptly  submit  to  the  division  of  the 
court  that  appointed  the  members  of  the  Re- 
view Board,  the  Committee  on  the  Judiciary 
of  the  Senate,  and  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  a  re- 
port specifying  the  facts  found  and  the  ulti 
mate  grounds  for  the  removal. 

(B)  The  division  of  the  court,  the  Commit- 
tee on  the  Judiciary  of  the  Senate,  and  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  shall  make  available  to  the 
public  a  report  submitted  under  subpara- 
graph (A),  except  that  the  division  of  the 
court  or  either  judiciary  committee  may.  if 
necessary  to  protect  the  rights  of  a  person 
named  in  the  report  or  to  prevent  undue  in- 
terference with  any  pending  prosecution, 
postpone  or  refrain  from  publishing  any  or 
all  of  the  report. 

(3)(A)  A  member  of  the  Review  Board  re- 
moved from  office  may  obtain  judicial  re- 
view of  the  removal  in  a  civil  action  com- 
menced in  the  United  States  District  Court, 
for  the  District  of  Columbia. 

(B)  A  member  of  the  division  of  the  court 
that  appointed  the  members  of  the  Review 
Board  my  not  hear  or  determine  a  civil  ac- 
tion or  an  appeal  of  a  decision  in  a  civil  ac- 
tion brought  under  subparagraph  (A), 

(C)  The  member  may  be  reinstated  or 
granted  other  appropriate  relief  by  order  of 
the  court. 

(i)  Oversight.- (1 1  The  appropriate  com- 
mittee of  the  House  of  Representatives  and 


the  Select  Committee  on  Intelligence  of  the 
Senate  shall  have  continuing  oversight  juris- 
diction with  respect  to  the  ofliclal  conduct 
of  the  Review  Board,  to  Include  access  to  any 
records  held  or  created  by  the  Review  Board, 
and  the  Review  Board  shall  have  the  duty  to 
cooperate  with  the  exercise  of  such  oversight 
jurisdiction. 

(2)  The  Review  Board  shall  submit  to  the 
Congress  such  statements  or  reports  on  the 
activities  of  the  Review  Board  as  the  Review 
Board  considers  to  be  appropriate  in  addition 
to  the  notifications  required  by  subsection 
8(g). 

(J)  Support  Services. -The  Administrator 
of  the  General  Services  Administration  shall 
provide  administrative  services  for  the  Re- 
view Board  on  a  reimbursable  basis  The  Ar- 
chivist shall  provide  support  services  for  the 
Review  Board  to  Include,  as  necessary,  office 
space,  clerical  support,  and  personnel  sup 
port,  on  a  reimbursable  basis. 

(k)  iNTEHPRtrriVE  Regulations.- The  Re- 
view Board  may  issue  interpretive  regula- 
tions. 

(1)  Termination.— (1)  The  Review  Board 
and  the  terms  of  its  members  shall  termi- 
nate within  two  years  of  the  date  upon  which 
the  Board  is  formally  constituted  pursuant 
to  this  Joint  Re.solution  and  liegins  oper- 
ations. Provided  that,  if  the  Review  Board 
has  not  completeii  its  work  pursuant  to  this 
Joint  Resolution  within  such  two-year  pe- 
riod, it  may.  by  majority  vote,  extend  its 
term  for  an  additional  one-year  period  for 
such  purpose.  Any  additional  extension  of 
the  Review  Board  and  the  terms  of  its  mem- 
bers shall  be  authorized  by  the  Congress 

(2)  At  least  30  calendar  days  prior  to  the 
completion  of  its  work,  the  Review  Board 
shall  provide  written  notice  to  the  President 
and  the  Congress  of  its  intention  to  termi- 
nate it,s  operations  at  a  specified  date. 

SEC.  «.  GROUNDS  FOR  POSTPONEMENT  OF  DIS 
CLOSURE. 
Disclosure  to  the  general  public  of  assas- 
sination material  or  particular  information 
in  assassination  material  may  be  postponed 
if  its  release  would — 

(1)  reveal— 

(A)  an  intelligence  agent; 

(B)  an  intelligence  source  or  method  which 
is  currently  utilized,  or  reasonably  expected 
to  be  utilized,  by  the  United  States  Govern- 
inent:  or 

iC)  any  other  matter  lurrontly  relating  to 
the  military  defen.se.  intelligence  operations 
or  conduct  of  foreign  relations  of  the  United 
States; 

and  the  threat  to  the  military  defense,  intel- 
ligence operations  or  conduct  of  foreign  rela- 
tions of  the  United  States  posed  by  its  dis- 
closure is  of  such  gravity  that  it  outweighs 
any  public  interest  in  its  disclosure; 

(2)  constitute  an  invasion  of  privacy  of  a 
living  person,  whether  that  person  Is  Identi- 
fied in  the  material  or  not.  and  that  invasion 
of  privacy  is  so  substantial  that  it  outweighs 
any  public  interest  in  its  disclosure; 

(3)  constitute  a  substantial  and  unjustified 
violation  of  an  understanding  of  confiden- 
tiality between  a  Government  agent  and  a 
witness  or  a  foreign  government;  or 

(4 1  disclose  a  security  or  protective  proce- 
dure currently  utilized,  or  reasonably  ex- 
pected to  be  utilized,  by  the  Secret  Service 
or  other  Government  agency  responsible  for 
protecting  Government  officials,  and  that 
disclosure  is  so  harmful  that  it  outweighs 
any  public  interest  in  its  disclosure 
SEC  7.  REVIEW  OF  MATERIALS  BY  THE  EXECU- 
TIVE DIRECTOR. 

(a)  RELEASE  OF  ALL  ASSASSINATION  MATE- 
RIALS   TO    THE    Executive    Directok.— Each 
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Executive  agency.  inoIudinR-  the  National  Ar- 
chives, shall  make  available  to  the  Execu- 
tive Director  all  assassination  materials,  as 
defined  in  section  3,  in  its  possession,  includ- 
ing but  not  limited  to.  in  the  case  of  the  Na- 
tional Archives,  the  records  of  the  Warren 
Commission,  the  House  Committee,  and  the 
Senate  Committee.  Where  the  agency  is  un- 
certain If  a  record  Is  assassination  material. 
it  shall  malse  that  record  available  to  the 
Executive  Director.  The  Executive  Director 
shall  have  the  authority  and  responsibility. 
where  circumstances  warrant,  to  inquire  of 
any  Executive  agency  as  to  the  existence  of 
further  records  that  may  be  assassination 
materials  beyond  those  made  available  by 
that  agency,  to  obtain  access  to  such 
records,  and  to  recommend  that  the  Review 
Board  subpoena  such  records  in  the  event  of 
denial  of  such  access. 

(b)  ExEcuTivK  Director  Respon.sibiuty.— 
The  Executive  Director  shall  have  respon- 
sibility for  reviewing  ail  records  that  are 
made  available  by  Executive  agencies,  in- 
cluding the  National  Archives,  pursuant  to 
subsection  7  (a). 

(ci  Consultation  by  Executivk  direc- 
tor.—The  Executive  Director  may  consult 
with  the  originating  body  for  advice  and  in- 
formation in  reaching  a  decision  with  re- 
spect to  the  disclosure  or  nondisclosure  of 
assassination  materials. 

(d)  Presu.mption  for  Release.  In  the  ab- 
sence of  clear  and  convincing'  evidence  that 
an  assassination  material  or  particular  in- 
formation within  an  assassination  material 
falls  within  the  exemptions  established  in 
section  6  of  this  Joint  Resolution,  the  Execu- 
tive Director  shall  direct  that  the  assassina- 
tion material  or  particular  information  be 
released  pursuant  to  subsection  7(e)(li. 

(e)  Executive  Director  Decision.— After 
review  of  each  record,  the  Executive  Direc- 
tor shall,  as  soon  as  practicable  after  the 
date  of  enactment  of  this  Joint  Resolution, 
either— 

(1)  notify  the  originating  body  or  bodies 
that  the  record  is  assassination  material 
that  is  appropriate  for  release  in  its  entirety 
pursuant  to  the  standards  established  in  this 
Joint  Resolution.  In  such  event,  the  Execu- 
tive Director  shall  transmit  the  record  to 
the  Archivist  and  the  Archivist  shall  make 
the  record  available  for  inspection  and  ap- 
propriate copying  by  the  public,  unless  with- 
in 30  calendar  days  of  notification  an  origi- 
nating body  files  a  notice  of  appeal  with  the 
Review  Board  Provided.  That  any  record 
that,  in  the  judgment  of  the  Executive  Direc- 
tor, arguably  falls  within  .subsection  6(2), 
shall  automatically  be  referred  to  the  Re- 
view Board  pursuant  to  subsection  7(e)(2)(D); 
or 

(2)  refer  the  record  to  the  Review  Board, 
accompanied  by  a  written  determination,  in- 
dicating one  of  the  following 

(A)  that,  in  the  Executive  Director's  Judg- 
ment, the  record  is  not  assassination  mate- 
rial; 

(B)  that,  in  the  Executive  Director's  judg- 
ment, the  record  is  assassination  material 
that  qualifies  for  postpionement  of  disclosure 
under  Section  6  or  contains  particular  infor- 
mation that  qualifies  for  postponement  of 
disclosure  under  Section  6: 

(C)  that  full  Review  Board  investigation 
and;or  review  Board  judgment  appears  appro- 
priate for  a  determination  as  to  whether  the 
record  or  particular  information  in  the 
record  qualifies  for  postponement  of  disclo- 
sure under  Sec.  6  and  thus  that  this  deter- 
mination shall  be  vested  in  the  Review  Board 
rather  than  the  Executive  Director;  or 

(D)  that,  in  the  Executive  Director's  judg- 
ment, the  record  aruuablv  falls  wirhin  sub- 


section 6(2i  and  thus  that  the  determination 
as  to  whether  the  record  qualifies  for  post- 
ponement of  disclosure  shall  be  vested  in  the 
Review  Board  rather  than  the  Executive  Di- 
rector. 

SEC.     8.     DETERMINATIONS     BY     THE     REVIEW 
BOARD. 

(a)  Ai'i'EAL  ANii  Referrals.— The  Review 
Board  shall  review  and  apply  the  standards 
for  release  set  forth  in  this  Joint  Resolution 
to- 
ll) all  records  that  are  the  subject  of  ap- 
peals pursuant  to  Sec.  7(e)(1):  and 

(2i  all  records  referred  to  the  Review  Board 
by  the  Executive  Director  pursuant  to  Sec. 
7(e)(2). 

(b)  Presumition  for  Release —In  the  ab- 
sence of  clear  and  convincing  evidence  that 
an  assassination  material  or  particular  in- 
formation within  an  a.ssassination  material 
falls  within  the  exemptions  established  in 
section  6  of  this  Joint  Resolution,  the  Board 
shall  direct  that  the  assassination  material 
or  particular  Information  be  released  pursu- 
ant to  subsection  8(h). 

(CI  Powers. -The  Review  Board  shall  have 
authority  to  hold  hearings,  administer 
oaths,  and  subpoena  witnesses  and  docu- 
ments, and  its  subpoenas  may  be  enforced  in 
any  appropriate  Federal  court  by  the  Depart- 
ment of  .Justice  acting  pursuant  to  a  lawful 
request  of  the  Review  Board. 

(d)  AnniTioNAL  Materials.— The  Review 
Board  shall  have  the  authority  and  respon- 
sibility, where  circumstances  warrant,  to  in- 
quire of  any  Executive  agency  as  to  the  ex- 
istence of  further  records  that  may  be  assas- 
sination materials  beyond  those  made  avail- 
able by  that  agency,  to  obtain  access  to  such 
records,  and  to  use  its  subpoena  power  In 
sport  of  this  authority. 

(e)  WrrNEJS  I.m.munity— The  Review  Board 
shall  be  considered  an  agency  of  the  United 
States  for  purposes  of  section  6001  of  title  18, 
United  States  Code. 

(f)  Review  Board  Determination. —After 
review  of  each  record,  the  Review  Board 
shall  determine  whether  such  record  Is  assas- 
sination material,  and.  if  so.  whether  such 
assa.ssi nation  material,  or  particular  infor- 
mation in  the  assassination  material,  quali- 
fies for  postponement  of  di.sclosure  pursuant 
to  section  6  Any  reasonably  .segregable  par- 
ticular Information  in  an  aiisassination  ma- 
terial shall  be  considered  for  release  after  de- 
letion of  information  In  that  assassination 
material  that  qualifies  for  postponement  of 
disclosure.  Where  an  entire  assassination 
material  qualifies  for  postponement  of  dis- 
closure pursuant  to  section  6.  the  Board 
may.  after  consultation  with  the  originating 
body  and  if  consistent  with  and  to  the  extent 
consistent  with  section  6.  create  and  prepare 
for  release  a  summary  of  the  assassination 
material  in  order  to  provide  for  the  fullest 
disclosure  feasible.  Where  particular  infor- 
mation in  an  assa.ssination  material  quali- 
fies for  postponement  of  disclosure  pursuant 
to  section  6,  the  Board  may.  after  consulta- 
tion with  the  originating  body  and  if  consist- 
ent with  and  to  the  extent  consistent  with 
section  6.  create  and  prepare  for  release  ap- 
propriate substitutions  for  that  information 
in  order  to  provide  for  the  fullest  disclosure 
feasible. 

(g)  Decisions  to  Po.stpone.-  Where  the 
Board  determines  that  a  record  is  not  assas- 
sination material,  or  that  a  record,  or  par- 
ticular information  in  the  record,  qualifies 
for  postponement  of  disclosure  pursuant  to 
section  6.  the  Board  shall  transmit  to  the 
originating  body  written  notice  of  such  de- 
termination, together  with  a  copy  of  the 
record  at  issue,  ami.  if  the  originating  bodv 


Is  an  Executive  agency,  a  copy  of  such  notice 
and  of  the  record  shall  be  transmitted  to  the 
appropriate  committee  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate.  Such  notice  shall 
contain  a  statement  of  the  reason  or  reasons 
for  the  Board's  decision.  Any  decision  of  the 
Board  that  a  record  Is  not  assassination  ma- 
terial, or  that  disclosure  of  a  record  or  par- 
ticular information  in  a  record  should  be 
postponed  pursuant  to  section  6.  shall  not  be 
subject  to  judicial  review. 
(h)  Decisions  to  Release— 

(1)  Non-executive  agency  material.— In 
the  case  of  records  for  which  the  originating 
body  is  the  Warren  Commission,  the  House 
Committee,  or  the  Senate  Committee,  where 
the  Review  Board  determines  that  a  record  is 
assassination  material,  and  that  a  record, 
particular  information  in  a  record,  a  sum- 
mary of  a  record,  or  a  substitution  for  par- 
ticular Information  in  a  record  is  appro- 
priate for  release  pursuant  to  this  Joint  Res- 
olution, the  Review  Board  shall  transmit  the 
record,  particular  Information,  summary,  or 
substitution  to  the  Archivist,  and  the  Archi- 
vist shall  make  such  record,  particular  Infor- 
mation, summary,  or  substitution  available 
for  inspection  and  copying  by  the  public.  The 
Review  Board's  decision  to  release  shall  not 
be  subject  to  review  by  the  President  or  any 
other  entity  of  the  Government  and  shall  not 
be  subject  to  judicial  review. 

(2)  Executive  Agency  Material.— In  the 
case  of  records  for  which  the  originating 
body  is  an  Executive  agency,  excluding  the 
Warren  Commission,  where  the  Review 
Board  determines  that  a  record,  particular 
information  in  a  record,  a  summary  of  a 
record,  or  a  substitution  for  particular  infor- 
mation in  a  record  is  appropriate  for  release 
pursuant  to  this  .Joint  Resolution,  the  Re- 
view Board  shall  transmit  to  the  originating 
body  written  notice  of  Its  determination.  In 
such  event,  the  Review  Board  shall  transmit 
the  record,  particular  information,  sum- 
mary, or  substitute  to  the  Archivist,  and  the 
Archivist  shall  make  such  material  available 
for  inspection  and  appropriate  copying  by 
the  public,  unless,  within  60  calendar  days  of 
the  date  on  which  the  Board  has  notified  the 
originating  body,  the  President  has  certified 
to  the  Review  Board  and  the  Archivist  that 
the  material  qualifies  for  postponement  of 
disclosure  pui-suant  to  section  6,  in  which 
case  release  of  the  material  shall  be  post- 
poned, and  this  decision  shall  not  be  subject 
to  judicial  review.  The  President  shall  not 
<lelegate  this  authority  to  any  other  official 
or  entity. 

(ii  Presidential  Notice  to  Congressional 
Committees.— Whenever  the  President 
makes  a  certification  pursuant  to  subsection 
8(h)(2).  the  President  shall  submit  to  the  ap- 
propriate committee  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  a  written  state- 
ment setting  forth  the  reason  or  reasons  for 
superseding  the  Board's  determination  and  a 
complete  copy  of  the  material  at  issue. 

(j)  Board  Notice  to  Public— Every  60  cal- 
endar days,  beginning  60  calendar  days  after 
the  date  on  which  the  Review  Board  first 
postpones  release  of  any  assassination  mate- 
rial pursuant  to  section  8(g).  the  Board  shall 
make  available  for  public  Inspection  and 
copying  a  notice  of  all  such  postponements 
determined  over  the  60-day  period.  Including 
a  description  of  the  size  and  nature  of  each 
assassination  material  concerned  and  the 
ground  or  grounds  for  postponement. 

(k)  Presidential  Notice  to  Public— In 
any  case  In  which  a  determination  of  the 
Board   to  release  assassination   material  is 


superseded  by  the  President  pursuant  to  this 
subsection,  the  President  shall  within  10  cal- 
endar days  publish  In  the  Federal  Register 
notice  of  such  action.  Including  a  description 
of  the  size  and  nature  of  the  assassination 
material  concerned  and  the  ground  or 
grounds  for  postponement. 

(1)  Immunity  from  Suit.— No  person  shall 
have  a  cause  of  action  against  members,  em- 
ployees or  detailees  of  the  Review  Board 
arising  out  of  any  action  or  failure  to  act 
with  regard  to  assassination  material  under 
this  Joint  Resolution. 

(m)  Rules  of  the  House  of  Representa- 
tives and  Senate.— That  portion  of  sub- 
section 8(h)(1)  that  permits  the  Review 
Board  to  release  materials  for  which  the 
originating  body  is  the  House  Committee  or 
the  Senate  Committee  without  the  concur- 
rence or  approval  of  any  congressional  body 
is  enacted  by  the  Congress- 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively. 
and  such  procedures  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
with  such  other  rules;  and 

(2)  with  the  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  procedures 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  any  other  rule 
of  that  House. 

SEC.  9— MARKING  AND  REVIEW  OF  MATERIALS 
THE  DISCLOSURE  OF  WHICH  IS 
POSTPONED— 

lai  Marking — With  respect  to  each  assas- 
sination material  or  particular  information 
in  assassination  material  the  disclosure  of 
which  is  postponed  pursuant  to  section  8.  or 
for  which  only  substitutions  or  summaries 
have  been  released  to  the  public  pursuant  to 
subsection  8(hl,  the  Review  Board  shall  ap- 
pend to  the  material  (1)  all  records  of  pro- 
ceedings conducted  pursuant  to  this  Joint 
Resolution  and  relating  to  the  material  and 
(2)  a  statement  of  the  Review  Board  des- 
ignating, based  on  a  review  of  the  proceed- 
ings and  in  conformity  with  the  decisions  re- 
flected therein,  a  specified  time  at  which  or 
a  specified  occurrence  following  which  the 
material  may  appropriately  be  reconsidered 
for  release  pursuant  to  the  standards  estab- 
lished in  this  Joint  Resolution.  The  Review 
Board  shall  then  transfer  the  material  and 
appendices  to  the  Archivist  for  placement  in 
the  Archives  under  seal. 

(b)  Review— The  sealed  assassination  ma- 
teri.als  transferred  by  the  Review  Board  pur- 
suant to  this  section  shall  remain  subject  to 
the  standards  for  release  established  by  this 
Joint  Resolution.  It  shall  be  the  continuing 
duty  of  the  Archivist  to  review  the  sealed  as- 
sassination materials  and  the  documents  ap- 
pended thereto  pursuant  to  this  section  and 
to  resubmit  assassination  materials  to  the 
Review  Board,  If  it  is  still  in  existence,  or  to 
the  originating  body,  if  the  Review  Board 
has  been  abolished,  whenever  it  appears  to 
the  Archivist  that  review  may  be  appro- 
priate. 

SEC.  10  DISCLOSURE  OF  OTHER  MATERIALS  AND 
ADDITIONAL  STUDY. 

(a)  Materials  Under  Seal  of  Court.— d) 
The  Review  Board  may  request  the  Depart- 
ment of  Justice  to  petition,  or  through  its 
own  counsel  petition,  any  court  in  the  Unit- 
ed States  or  abroad  to  release  any  informa- 
tion relevant  to  the  assassination  of  Presi- 
dent John  F.  Kennedy  that  is  held  under  seal 
of  the  court. 

(2)(A)  The  Review  Board  may  request  the 
Attorney  General  to  petition,  or  through  Its 


own  counsel  petition,  any  court  In  the  Unit- 
ed States  to  release  any  information  rel- 
evant to  the  assassination  of  President  John 
F.  Kennedy  that  is  held  under  the  injunction 
of  secrecy  of  a  grand  jury. 

(B)  A  request  for  disclosure  of  assassina- 
tion materials  under  this  Joint  Resolution 
shall  be  deemed  to  constitute  a  showing  of 
particularized  need  under  Rule  6  of  the  Fed- 
eral Rules  of  Criminal  Procedure. 

(b)  Autopsy  Materials.— The  Review 
Board  shall,  pursuant  to  the  terms  of  the  ap- 
plicable deed  of  gift,  seek  access  to  the  au- 
topsy photographs  and  x-rays  donated  to  the 
National  Archives  by  the  Kennedy  family 
under  the  deed  of  gift.  The  Review  Board 
shall,  as  soon  as  practicable,  submit  to  the 
appropriate  committee  of  the  House  and  the 
Select  Committee  on  Intelligence  of  the  Sen 
ate  a  report  on  the  status  of  these  materials 
and  on  access  to  these  materials  by  individ- 
uals consistent  with  the  deed  of  gift. 

(c)  Sense  of  Congress.— It  Is  the  sense  of 
Congress  that — 

(1)  The  Attorney  General  should  assist  the 
Review  Board  in  good  faith  to  unseal  any 
records  that  the  Review  Board  determines  to 
Ije  relevant  and  held  under  seal  by  a  court  or 
under  the  injunction  of  secrecy  of  a  grand 
jury; 

(2)  The  Secretary  of  State  should  contact 
the  Government  of  the  Republic  of  Russia 
and  seek  the  disclosure  of  all  records  of  the 
government  of  the  former  Soviet  Union,  in- 
cluding the  records  of  the  Komitet 
Gosudarstvennoy  Bezopasnosti  (KGB)  and 
the  Glavnoye  Razvedyvatelnoye  Upravleniye 
iGRU),  relevant  to  the  assassination  of 
President  Kennedy,  and  contact  any  other 
foreign  government  that  may  hold  informa- 
tion relevant  to  the  as.sassination  of  Presi- 
dent Kennedy  and  seek  disclosure  of  such  in- 
formation: and 

(3)  all  Executive  agencies  should  cooperate 
in  full  with  the  Review  Board  to  seek  the 
disclosure  of  all  information  relevant  to  the 
assassination  of  President  John  F.  Kennedy 
consistent  with  the  public  interest. 

SEC.  11.  RULES  OF  CONSTRUCTION. 

(a)  Precedence  Over  Other  Law.— (1) 
Where  this  Joint  Resolution  requires  release 
of  a  record,  it  shall  take  precedence  over  any 
other  law.  judicial  decision  construing  such 
law.  or  common  law  doctrine  that  would  oth- 
erwise prohibit  such  release. 

(b)  Freedo.m  of  Information  Aci'.— Noth- 
ing in  this  Joint  Resolution  shall  be  con- 
strued to  eliminate  or  limit  any  riKht  to  file 
requests  with  any  Executive  agonc.v  other 
than  the  Review  Board  or  seek  judicial  re- 
view of  the  decisions  of  such  agencies  pursu- 
ant to  section  552  of  title  5.  United  States 
Code. 

(c)  Existing  Authority.— Nothing  in  this 
.Joint  Resolution  revokes  or  limits  the  exist- 
ing authority  of  the  President,  any  Execu- 
tive agency,  the  Senate,  or  the  House  of  Rep- 
resentatives, or  any  other  entity  of  the  Gov- 
ernment to  release  records  in  its  possession. 

SEC.  12.  TERMINATION  OF  EFFECT  OF  JOINT  RES 
OLUTION. 

The  provisions  of  this  Joint  Resolution 
which  pertain  to  the  appointment  and  oper- 
ation of  the  Review  Board  shall  cease  to  be 
effective  when  the  Review  Board  and  the 
terms  of  its  members  have  terminated  pursu- 
ant to  subsection  5il).  The  remaining  provi- 
sions of  this  Joint  Resolution  shall  continue 
in  effect  until  such  time  as  the  Archivist  cer- 
tifies to  the  President  and  the  Congress  that 
all  assassination  materials  have  been  made 
available  to  the  public  in  accordante  with 
this  Joint  Resolution. 
SEC.  13.  AUTHORIZATION  OF  APPROPRLATIONS. 

(a)  In  General. —There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 


to  carry  out  this  .Joint  Resolution,  to  remain 
available  until  expended. 

(b)  Interim  Funding. -Until  such  time  as 
funds  are  appropriated  pursuant  to  sub- 
section (a),  the  President  may  use  such  sums 
as  are  available  for  discretionary  use  to 
carry  out  this  Joint  Resolution. 
SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Joint  Resolution  or 
the  application  thereof  to  any  per.son  or  cir- 
cumstance IS  held  Invalid,  the  remainder  of 
this  Joint  Resolution  and  the  application  of 
that  provision  to  other  persons  not  similarly 
situated  or  to  other  circumstances  shall  not 
be  affected  by  the  Invalidation 

Mr.  SPECTP:R.  Mr.  President,  this 
joint  resolution,  which  has  been  pre- 
pared in  collaboration  with  Congress- 
man Louis  Stokes,  who  served  as 
chairman  of  the  House  Select  Commit- 
tee on  Assassinations,  and  Senator 
David  L.  Borisn,  chairman  of  the  Sen- 
ate Intelligence  Committee,  will  serve 
to  expedite  disclosure  of  materials  rel- 
evant to  the  assassination  of  President 
John  F.  Kennedy. 

The  Warren  Commission  published  an 
extensive  report  of  888  pat?es  on  the  as- 
sassination totcether  with  26  volumes, 
containing  17,816  pages  of  testimony, 
evidence,  and  exhibits.  At  one  point  in 
the  Commission's  work,  there  was  a 
(juestion  as  to  whether  to  publish  the 
26  volumes  because  of  the  expense  in- 
volved and  the  decision  was  made  to 
publish  all  of  them. 

To  the  best  of  m.v  knowledge,  all  of 
the  relevant  materials  on  the  work 
which  I  did  as  Assistant  Counsel  cover- 
ing the  trajectory  of  the  bullets  and 
wounds  of  President  Kennedy  and  Gov- 
ernor Connally  have  been  made  public 
with  the  exception  of  the  photographs 
and  X  rays  of  President  Kennedy. 

While  the  work  of  the  Commission 
was  in  progress,  I  urged  that  the  photo- 
graphs and  X  rays  be  examined  by  the 
Commission,  but  they  were  not  made 
available  to  the  Commission  and  staff 
because  of  concern  they  would  become 
public. 

This  resolution  will  facilitate  the 
maximum  appropriate  disclosure  of 
any  additional  materials  which  may 
have  been  withheld  by  the  FBI,  CIA, 
Secret  Service,  or  any  other  F"ederal 
agenc.v. 

The  House  committee  decided  to 
withhold  certain  materials  for  50  years 
following  the  publication  of  its  report 
in  1979.  or  until  the  year  2029.  This  will 
facilitate  the  maximum  appropriate 
disclosui'e  of  any  of  these  materials 
which  may  have  been  withheld  by  the 
House  committee. 

There  probably  never  has  been  an 
event  in  history  which  has  been  more 
thoroughly  investigated  or  more  exten- 
sivel,v  written  about  than  the  assas- 
sination of  President  Kenned.v  in  the 
intervening  28  years.  When  I  have  been 
asked  about  the  assassination  of  Presi- 
dent Kennedy.  1  have  found  relatively 
few  people  have  read  the  Warren  Com- 
mission's report  which  documents  the 
solid  evidentiai'y   basis  for  the  single 
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bullet  theory.  Many  Independent  stud- 
ies, including  the  House  committee. 
have  confirmed  the  single  bullet  the- 
ory. The  House  committee  reached  a 
different  conclusion  on  the  conspiracy 
issue  which  was  based  on  acoustical 
studies  which  I  believe  were  flawed. 

In  my  judgment,  Lee  Harvey  Oswald 
acted  alone.  It  is.  of  course,  impossible 
to  prove  a  negative— that  there  was  no 
conspiracy.  The  Warren  Commission 
examined  all  the  available  data  and 
found  no  evidence  of  a  conspiracy.  In 
my  opinion,  no  credible  evidence  has 
since  been  found  to  support  a  finding  of 
a  conspiracy.  Had  there  been  such  evi- 
dence, it  would  have  come  to  light  long 
ago  considering  the  scrutiny  given  to 
the  assassination  and  the  imp<jssibil- 
ity/improbability  of  keeping:  such  in- 
formation secret. 

When  Chief  Justice  Warren  first  ad- 
dressed the  staff  of  the  Commission,  he 
emphasized  that  the  truth  was  our  only 
client.  When  the  Commission's  report 
was  released  in  1964.  I  believed  that  the 
Commission  had  done  a  good  job  and 
had  reached  sound  conclusions  and  I 
adhere  to  that  view  today.  If  there  is 
any  evidence  which  contradicts  those 
conclusions.  I  am  confident  that  all  the 
men  and  women  who  were  associated 
with  the  Commission  would  want  those 
facts  disclosed.  This  resolution  should 
bolster  public  confidence  on  our  efforts 
to  achieve  full  or  at  least  maximum 
disclosure  to  let  the  chips  fall  where 
they  may. 


March  26,  1992 
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ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  CransT(5N,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  21.  a  bill  to  provide 
for  the  protection  of  the  public  lands  in 
the  California  desert. 

S.  267 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Tennessee  [Mr. 
Gore]  was  added  as  a  cosponsor  of  S. 
267,  a  bill  to  prohibit  a  State  from  im- 
posing an  income  tax  on  the  pension  or 
retirement  income  of  individuals  who 
are  not  residents  or  domiciliarios  of 
that  State. 

S.  972 

At  the  request  of  Mr.  Wokford.  his 
name  was  added  as  a  cosponsor  of  S. 
972,  a  bill  to  amend  the  Social  Security 
Act  to  add  a  new  title  under  such  Act 
to  provide  assistance  to  States  in  pro- 
viding services  to  support  informal 
caregivers  of  individuals  with  func- 
tional limitations. 

S.  1156 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1156.  a  bill  to  provide  for 
the  protection  and  management  of  cer- 
tain areas  on  public  domain  lands  man- 
aged by  the   Bureau  of  Land   Manage- 


ment and  lands  withdrawn  from  the 
public  domain  managed  by  the  Forest 
Service  in  the  States  of  California,  Or- 
egon, and  Washington:  to  ensure  proper 
conservation  of  the  natural  resources 
of  such  lands,  including  enhancement 
of  habitat;  to  provide  assistance  to 
communities  and  individuals  affected 
by  management  decisions  on  such 
lands,  to  facilitate  the  implementation 
of  land  management  plans  for  such 
public  domain  lands  and  Federal  lands 
elsewhere:  and  for  other  purposes. 

S.   liS" 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1257.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  real  estate  activi- 
ties under  the  limitations  on  losses 
from  passive  activities. 

S.  1522 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  KoHr-]  was  added  as  a  cosponsor  of 
S.  1522.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  by  cooperatives  of  gains 
or  losses  from  sale  of  certain  assets. 

.S.  1871 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Wisconsin  [Mr. 
Kasten]  was  added  as  a  cosponsor  of  S. 
1871.  a  bill  to  establish  a  Federal  Fa- 
cilities Energy  Efficiency  Bank  to  im- 
prove energy  efficiency  in  federally 
owned  and  leased  facilities,  and  for 
other  purposes. 

S.  1S02 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenuerg]  and  the  Senator 
from  Oregon  [.Mr.  Packwood]  were 
added  as  cosponsors  of  S.  1902,  a  bill  to 
amend  title  IV  of  the  Public  Health 
Service  Act  to  require  certain  review 
and  recommendations  concerning  ap- 
plications for  assistance  to  perform  re- 
search and  to  permit  certain  research 
concerning  the  transplantation  of 
human  fetal  tissue  for  therapeutic  pur- 
poses, and  for  other  purposes. 

S.  206-1 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  206'},  a  bill  to  impose  a  1-year  mora- 
torium on  the  performance  of  nuclear 
weapons  tests  by  the  United  States  un- 
less the  Soviet  Union  conducts  a  nu- 
clear weapons  test  during  that  period. 

S.  2201 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of 
S.  2201.  a  bill  to  authorize  the  admis- 
sion to  the  United  States  of  certain  sci- 
entists of  the  Commonwealth  of  Inde- 
pendent States  as  employment-based 
immigrants  under  the  Immigration  and 
Nationality  Act,  and  for  other  pur- 
poses. 

s.  2a>i 
At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Indiana 


[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2204.  a  bill  to  amend  title  23.  Unit- 
ed States  Code,  to  repeal  the  provisions 
relating  to  penalties  with  respect  to 
grants  to  States  for  safety  belt  and  mo- 
torcycle helmet  traffic  safety  pro- 
grams. 

S.  2318 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
California  [Mr.  Seymour]  were  added  as 
cosponsors  of  S.  2348.  a  bill  to  reduce 
the  growing  costs  imposed  on  State 
and  local  governments  by  unfunded 
Federal  mandates. 

.•i.  23-19 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
California  [Mr.  Seymour]  were  added  as 
cosponsors  of  S.  2349,  a  bill  to  amend 
the  Congressional  Budget  Act  of  1974  to 
minimize  the  impact  on  State  and 
local  governments  of  unexpected  provi- 
sions of  legislation  propo.sing  the  impo- 
sition of  large  unfunded  costs  on  such 
governments. 

S.  2372 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  2372.  a  bill  to  amend  1718  of  title 
38,  United  States  Code,  to  provide  that 
the  compensation  of  veterans  under 
certain  rehabilitative  services  pro- 
grams in  State  homes  not  be  consid- 
ered to  be  compensation  for  the  pur- 
poses of  calculating  the  pensions  of 
such  veterans. 

S.  2:181 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  2384,  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  require  the 
owner  or  operator  of  a  solid  waste  dis- 
posal facility  to  obtain  authorization 
from  the  affected  local  government  be- 
fore accepting  waste  generated  outside 
of  the  State,  and  for  other  purposes. 

S.  -2387 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2387,  a  bill  to  make  appropriations 
to  begin  a  phase-in  toward  full  funding 
of  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
[WIC]  and  of  Head  Start  programs,  to 
expand  the  Job  Corps  program,  and  for 
other  purposes. 

SKNATK  .JOINT  RKSOLUTION  35 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  35. 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  contributions  and  ex- 
penditures intended  to  affect  Congres- 
sional and  Presidential  elections. 

.SK.NATK  .JOINT  RKSOI.UTION  16fi 

At  the  request  of  Mr.  Dole,  the  name 
of   the    Senator    from    California   [Mr. 


Cranston]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12,  1991.  as  "National 
Customer  Service  Week," 

senate  joint  resolution  231 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  231. 
a  joint  resolution  to  designate  the 
month  of  May  1992,  as  "National  Foster 
Care  Month." 

senate  joint  resolution  248 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  248.  a  joint 
resolution  designating  August  7,  1992. 
as  "Battle  of  Guadalcanal  Remem- 
brance Day." 

SENATE  joint  RKSOI.UTION  252 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  North  Dakota  [Mr.  Burdick],  and 
the  Senator  from  Minnesota  [Mr. 
Durenberger]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  252,  a 
joint  resolution  designating  the  week 
of  April  19-25,  1992,  as  "National  Credit 
Education  Week." 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  262,  a  joint 
resolution  designating  July  4,  1992,  as 
"Buy  American  Day." 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sen- 
ator from  Kansas  [Mr.  Dole],  the  Sen- 
ator from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Utah  [Mr.  Hatch],  and 
the  Senator  from  Ohio  [Mr.  Metzen- 
baum]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  266,  a  joint  resolu- 
tion designating  the  week  of  April  26- 
May  2,  1992,  as  "National  Crime  Vic- 
tims' Rights  Week." 

SENATE  JOINT  RESOLUTION  279 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  New  Jerse.y 
[Mr.  Bradley],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  Connecticut  [Mr. 
Lieberman],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
279,  a  joint  resolution  designating  April 
14,  1992,  as  "Education  and  Sharing 
Day,  U.S.A." 

SENATE  CONCURRENT  RESOLUTION  57 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 


tion 57,  a  concurrent  resolution  to  es- 
tablish a  Joint  Committee  on  the  Orga- 
nization of  Congress. 

At  the  request  of  Mr.  Roth,  his  name 
was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  57.  supra. 

SENATE  RESOLUTION  166 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  166.  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate that,  in  light  of  current  economic 
conditions,  the  Federal  excise  taxes  on 
gasoline  and  diesel  fuel  should  not  be 
increased. 

SENATE  RE.SOLUTION  270 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  270,  a  res- 
olution concerning  the  conflict  of 
Nagorno-Karabakh  in  the  territor.y  of 
Azerbaijan. 


Pajre  45.  line  17,  in.sert  the  foIlowinR  after 
corporation;  "The  guaranties  issued  by  the 
corporation  shall  not  exceed  J7.5  billion." 

Page  46,  line  18.  strike  "l.S ".  and  insert 
"25". 


AMENDMENTS  SUBMITTED 


RESOLUTION  TRUST  CORPORATION 
FUNDING  ACT  OF  1992 


KERRY  (AND  GRAHAM) 
AMENDMENT  NO.  1742 

Mr.  KERRY  (for  himself  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill  (S.  2482)  to  provide  funding  for 
the  Resolution  Trust  Corporation,  and 
for  other  purposes,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing; 
SEC.    .  BUDGET  NEUTRALITY  REQUIREMENT. 

(a)  Notwithstanding-  the  provioions  of  sec- 
tion 252(b)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  all 
funds  appropriated  under  this  Act  shall  be 
Included  as  directed  spending?  for  purposes  of 
determining  any  net  deficit  increase  under 
section  252(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

(b)  Notwithstanding  any  other  provision  of 
law  or  any  other  provision  of  this  Act.  no 
grant  or  loan  may  be  made  to  the  Savings 
Association  Insurance  Fund,  or  the  Resolu- 
tion Trust  Corporation  to  provide  working' 
capital  to.  or  to  cover  losses  of.  the  Savings 
Association  Insurance  Fund,  or  the  Resolu- 
tion Trust  Corporation,  and  no  funds  may  be 
appropriated  to  pay  interest  on  obligations 
of  the  Savings  As.soclatlon  Insurance  Fund, 
and  the  Resolution  Trust  Corporation,  unless 
the  legislation  authorizing  the  grant  or  loan. 
or  containing  the  appropriation,  provides  for 
means  sufficient  to  offset  fully  the  total 
amount  of  the  loan  or  appropriation  over  the 
3-year  period  commencing  on  the  date  of  en- 
actment of  the  legislation  containing  the  au- 
thority for  the  loan  or  appropriation. 


METZENBAUM  (AND  GRAHAM) 
AMENDMENT  NO.  1743 

Mr.  METZENBAUM  (for  himself  and 
Mr.  Graham)  proposed  an  amendment 
to  the  bill  S.  2482,  supra,  as  follows; 

Page  45,  line  21,  strike  "SS '  and  insert 
"75". 


GRAMM  AMENDMENT  NO.  1744 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  S.  2482.  supra,  as  follows; 

BeKinning  on  page  4,  line  1.  strike  all 
throutfh  the  end  of  the  bill. 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.   1745 

Mr.  RIEGLE  proposed  an  amendment 
to  the  bill  S.  2482.  supra,  as  follows; 

On  paKe  50.  between  lines  13  and  14.  insert 
the  following  new  .sections' 
SEC.  315.  LIMrriNG  LIABILrfY  FOR  FOREIGN  DE 

posrrs. 

lai  Amendment  to  the  Fkhekai.  Reskkve 
Act.— Section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  601  et  seq.)  Is  amended  by  adding 
at  the  end  the  following; 
"11.  Limitations  on  liability. 

"A  member  bank  -shall  not  Ije  required  to 
repay  any  deposit  made  at  a  foreign  branch 
of  the  bank  if  the  branch  cannot  repay  the 
deposit  due  to — 

"(1)  an  act  of  war.  insurrection,  or  civil 
strife,  or 

"(li)  an  action  ty  a  foreign  government  or 
instrumentality  (whether  de  jure  or  de  facto) 
in  the  country  in  which  the  t)ranch  is  lo- 
cated. 

unle.ss  the  memljer  bank  has  p.xpressly 
agreed  in  writing  to  repay  the  deposit  under 
those  circumstances.  The  Board  is  author- 
ized to  prescribe  such  regulations  as  it  deems 
necessary  to  implement  this  paragraph.'. 

(b)  Amendments  to  the  Fedkiial  Dei'osit 
Insurance  Act.— 

(1)  Sovereign  risk.— Section  18  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828)  Is 
amended— 

(A)  by  redesiKnatin^-'  subsection  loi  las 
added  by  section  305(ai  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991  (Public  Law  102-242.  105  Stat. 
2354)1  as  subsection  ip);  and 

(B)  by  addinK  at  the  end  the  following 

"(Q)  Sovereign  Risk.— Section  25(11)  of  the 
Federal  Reserve  Act  shall  apply  to  every 
nonmember  Insured  bank  in  the  .same  man- 
ner and  to  the  same  extent  as  if  the  non- 
member  insured  bank  were  a  mem.ber 
bank. '. 

(2)  Conkok.ming  amendment.  Subpara- 
graph (A)  of  section  3(/)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(/)(5))  is 
amended  to  read  as  follows' 

"(A)  any  obligation  of  a  depository  institu- 
tion which  is  carried  on  the  books  and 
records  of  an  office  of  such  bank  or  savings 
association  located  outside  of  any  Stat-e  un- 
less— 

"(1)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  book.s  and  records  of  the 
depository  institution,  and  payable  at.  an  of 
fice  located  in  any  State;  and 

"(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  Impli- 
cation, for  payment  at  an  office  of  the  depos- 
itory Institution  located  in  any  State:  and". 

(c)  EXLSTING  Claims  Not  Afffxtted.  -The 
amendments  made  by  this  section  shall  not 
be  construed  to  affect  any  claim  arising  from 
events  (described  in  section  25(11)  of  the  Fed- 
eral Reserve  Act.  as  added  by  subsection  (a)) 
that  occurred  before  the  date  of  enactment 
of  this  Act. 
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SEC.     316.     AMENDMENT     TO     INTERNATIONA!. 
BANKING  ACT  OF  1978. 

Section  6(ci(li  of  the  International  Bank- 
ing Act  on978  112  U.S.C.  3104(0(1 1)  is  amend- 
ed- 

(1 )  in  parawraph  (1  >— 

(A)  by  insertini?  •dome.stic  retail"  before 
•■deposit  accounts";  and 

(B)  by  inserting-  'and  requiring  deposit  In- 
surance protection."  after  "$100,000.";  and 

(2)  in  paragraph  (2>— 

(A)  by  striking-  'Deposit"  and  inserting 
"Domestic  retail  deposit":  and 

(B)  by  inserting  'that  require  deposit  in- 
surance protection"  after  ■■$100,000'. 

SEC.    317.    CLARIFICATION    OF    COMPENSATION 
STANDARDS. 
Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831s)  Is  amended— 

(1)  in  subsection  (d).  by  adding  at  the  end 
the  following:  "An  appropriate  Federal  bank- 
ing agency  may  not  prescribe  standards  or 
regulations  under  subsection  (a),  (b),  or  (o 
that  set  a  specific  level  or  range  of  com- 
pensation for  officers,  directors,  or  employ- 
ees of  Insured  depository  institutions.";  and 

(2)  in  subsection  (ei(li(A).  by  striking  "(a), 
(b).  or  (c)"  and  inserting   '(al  or  (b)". 

On  page  55.  line  15.  and  page  59.  line  6, 
strike  "Federal'. 

On  page  56.  line  13.  strike  "section"  and  in- 
sert ■■title". 

SEC.  31S.  SENSE  OF  THB  CONGRESS  REGARDING 
THE  .NEED  FOR  COMPETlTrVj;  BID 
DLNG  FOR  THE  PURCHASE  OK  (JUT- 
SIDE  LEGAL,  SERVICES. 

(a)  Findings.— The  Gongre.ss  finds  that— 

(1)  the  Federal  Deposit  Insurance  Corpora- 
tion (hereafter  referred  to  a.s  the  "FDIC"') 
and  the  Resolution  Trust  Corporation  (here- 
after referred  to  as  the  "RTC'l  should  pro- 
tect Insured  depositors  of  banks  and  savings 
and  loans  at  the  least  possible  cost  to  the 
American  taxpayer; 

(2)  the  FDIC  and  the  RTC  paid  more  than 
$625,000,000  in  legal  fees  and  expenses  to  pri- 
vate legal  counsel  during  1991; 

(3)  the  Office  of  Inspector  General  of  the 
FDIC  has  completed  more  than  '20  audits  of 
contracts  with  private  legal  counsel  and 
found  repeated  examples  of  overcharges,  dou- 
ble-blllings.  and  other  excess  costs;  and 

(4)  a  study  by  a  major  private  accounting 
firm  on  behalf  of  the  Office  of  Inspector  Gen- 
eral of  the  FDIC  was  released  in  late  1991. 
and  concluded  that— 

(A)  private  legal  coun.sel  are  generally  not 
selected  on  a  competitive  basis; 

(B)  the  selection  of  the  matters  to  be 
turned  over  to  private  law  firms  is  not  done 
on  a  basis  which  would  encourage  competi- 
tion among  the  firms; 

(Ci  many  law  firms  do  not  have  formal 
agreements  or  contracts  with  the  agency; 

(D)  the  agency  generally  pays  hourly  rates 
rather  than  arranging  less  costly  fixed  rate 
contracts; 

(E)  routine  work,  defined  as  collections, 
bankruptcies,  and  foreclosures,  accounts  for 
more  than  two-thirds  of  active  litigation 
matters;  and 

(F)  private  attorneys  spend  a  significant 
amount  of  time  performing  tasks  which  do 
not  require  the  skills  of  an  attorney. 

(b)  Sense  ok  i-hk  Conghess.— It  is  the  sense 
of  the  Congre.ss  that— 

(1)  the  FDIC  and  the  RTC  .should  take  Im- 
mediate steps  to  ensure  that  private  legal 
counsel  are  selected  competitively  on  the 
basis  of  their  ability  to  perform  required 
tasks  at  the  lowest  possible  cost  to  the  tax- 
payer; and 

(2)  the  FDIC  and  the  RTC  should  adopt 
policies  which  clearly  define  the  dollar 
amount  and  types  of  legal  services  to  be  pur- 


chased under  ^U'  h  i.onipetitivt'  bidding  pro- 
cedures. 

SEC.  316.  FINANCIAL  INSTITUTION  FR^XUD  PROS- 
ECUTIONS. 

(ai  Fkdeh.\i,  Deposit  Insurance  Act 
AMKNiiMEN-r.-Section  19(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1829(a))  is 
amended  in  paragraph  (2)(A)(i)(I)— 

(1)  by  striking   "or  1956";  and 

(2)  by  in.serting  "1517.  1956.  or  1957'^. 

(bl     FEDKKAI.    CHEDIT     UNION     ACTI'    AMEND- 

MENTS.-Section  205(d)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1785(d))  is  amended  to 
read  as  follows: 

"(d)  Prohibition.— 

"(1)  In  GENKRAi..  -Except  with  prior  writ- 
ten consent  of  the  Board - 

"(A)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust,  or  has  agreed  to  enter  into 
a  pretrial  diversion  or  similar  program  in 
connection  with  a  prosecution  for  such  of- 
fense, may  not^ 

"(i)  become,  or  continue  as,  an  institution- 
affiliated  party  with  respect  to  any  insured 
credit  union;  or 

"(ii)  otherwise  participate,  directly  or  in- 
directly, in  the  conduct  of  the  affairs  of  any 
insured  credit  union;  and 

"(B)  any  insured  credit  union  may  not  per- 
mit any  person  referred  to  in  subparagraph 
(A)  to  engage  in  any  conduct  or  continue  any 
relationship  prohibited  under  such  subpara- 
graph. 

"(2)  Ml.NlMUM  10-YKAll  PROHIHrnON  PERIOIl 
FOR  CERTAIN  OFFENSES.— 

■'(A)  In  genehai..— If  the  offen.se  referred  to 
in  paragraph  (l)(Ai  in  connection  with  any 
person  referred  to  in  such  paragraph  is— 

■'(1)  an  offense  under— 

••(I)  section  215.  656.  6,57,  1005,  1006.  1007, 
1008,  1014,  ia32.  1314.  1517.  19.56.  or  1957  of  title 
18.  United  SUtes  Code;  or 

"(II)  section  1341  or  1343  of  such  title  which 
affects  any  financial  institution  (as  detined 
in  section  20  of  such  title);  or 

"(ii)  the  offense  of  conspiring  to  commit 
any  such  offense, 

the  Board  may  not  <;onsent  to  any  exception 
to  the  application  of  paragraph  (li  to  such 
person  during  the  10-year  period  beginning 
on  the  date  the  conviction  or  the  agreement 
lit  the  pei-son  becomes  final. 

"(B)  E.NCEPTION  BY  ORDER  OF  SENTENCING 
COURT.— 

"(1)  In  GENEHAI,.— On  motion  of  the  Board, 
the  court  In  which  the  conviction  or  the 
agreement  of  a  person  referred  to  in  subpar.i- 
graph  (A)  has  been  entered  may  grant  an  ex- 
ception to  the  application  of  paragraph  (1)  to 
such  person  if  granting  the  exception  is  in 
the  interest  of  justice. 

"(li)  Period  for  filing.— a  motion  may  be 
filed  under  clause  (i)  at  any  time  during  the 
10-year  period  described  in  subparagraph  (A) 
with  regard  to  the  pereon  on  whose  behalf 
such  motion  is  made. 

"(3)  PENALTY.— Whoever  knowingly  vio- 
lates paragraph  (1)  or  (2)  shall  be  fined  not 
more  than  $1,000,000  for  each  day  such  prohi- 
bition is  violated  or  imprisoned  for  not  more 
than  5  years,  or  both.". 

Section  304  of  the  bill  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

(f)  Crimk  Contkol  Act  Amendment— Sec- 
tion 2546  of  the  Crime  Control  Act  of  1990 
(Public  Law  101-&17.  104  .Stat.  4885)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(c)  Fraud  Task  Forces  Report.  -In  addi- 
tion to  the  reports  required  under  subsection 
(a),  the  Attorney  General  is  encouraged  to 
submit  a  report  to  the  Congress  containing 
the  findings  of  the  financial  institutions 
fraud  task  forces  established  under  section 


2539  as  they  relate  to  the  collapse  of  private 
deposit  insurance  corporations,  together 
with  recommendations  for  any  regulatory  or 
legislative  changes  necessary  to  prevent 
such  collapses  in  the  future.  ". 
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REFINANCING  OF  MORTGAGE 
LOANS 


ROTH  AMENDMENT  NO.  1746 

Mr.  SIMPSON  (for  Mr.  RoTH)  pro- 
posed an  amendment  to  the  bill  (S. 
2148)  to  e.xtend  to  the  refinancing  of 
mortRaR(3  loans  certain  protections  of 
the  Real  Estate  Settlement  Procedures 
Act  and  the  Truth  in  Lending  Act,  as 
follo-ws: 

.Strike  all  after  line  8  and  insert,  in  lieu 
thereof,  the  following: 

SEC.  2.  The  Real  Estate  Settlement  Proce- 
dures Act  (12  U.S.C.  '2601  et  seq.)  is  amended 
as  follows:  Delete  from  section  5(d)  (12  U.S.C. 
2604).  "Such  booklet  shall  be  provided  at  the 
time  of  receipt  or  preparation  of  such  appli- 
cation." 

Insert  at  the  end  of  section  5(d)  (12  U.S.C. 
2604).  "Such  booklet  shall  be  provided  by  de- 
livering it  or  placing  it  in  the  mail  not  later 
than  three  business  days  after  the  applica- 
tion is  received  except  if  the  lender  denies 
the  application  for  credit  before  the  end  of 
the  three  business  days,  then  no  booklet 
need  be  provided." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUKCOMMITTKK  ON  SECCKITIKS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Securities  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  Thursday,  March  26, 
1992,  at  9:30  a.m.  to  conduct  a  hearing 
on  the  Small  Business  Incentive  Act  of 
1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMI'ITEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  1  ask  unan- 
imous consent  that  the  Committee  on 
Arrned  Services  be  authorized  to  meet 
on  Thursday,  March  26,  1992,  at  2  p.m.. 
in  open  session,  to  receive  testimony 
on  Department  of  Defense's  operational 
support  for  counterdruK  activities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

SL'IiCOM.Ml-rrKE  ON  OVEHSIOHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment. Committee  on  Governmental  Af- 
faii-s.  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
March  26,  1992,  at  9:30  a.m.,  to  hold  "a 
hearing  on  S.  2279.  the  Lobbying  Dis- 
closure Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

CUMMriTEE  ON  COMMERCE.  SCIENCE.  AND 
rUANSPORTATION 

Mr.  P'ORD.  Mr.  President.  I  ask  unan- 
imous consent   that  the  Committee  on 


Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  26, 
1992,  at  10  a.m.  on  national  technology 
policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHEMICAL  PROSPECTING  EARTH'S 
BIOLOGICAL  DIVERSITY 

•  Mr.  WIRTH.  Mr.  President,  in  recent 
years  we  have  heard  much  from  our 
scientists  and  other  experts  about  the 
dire  need  to  protect  biodiversity,  and 
about  the  chilling  rate  of  species  ex- 
tinction now  underway— 1,000  times  the 
normal  rate.  I.  and  several  of  our  col- 
leagues have  come  to  this  floor  to  dis- 
cuss why  we  should  not  only  care  about 
this  loss,  but  act  to  stem  the  hemor- 
rhaging. And  that  is  my  purpose  today. 

There  are,  of  course,  several  valid 
reasons  to  protect  the  diversit.y  of 
God's  creation,  some  of  them  ethical, 
some  aesthetic,  and  some  financial.  Be- 
cause we  often  hear  the  misguided  cry 
that  we  cannot  afford  environmental 
protection,  it  is  the  economic  potential 
inherent  in  the  protection  of  biodiver- 
sity that  I  wouM  like  to  address.  As  it 
turns  out,  there  is  money  to  be  made  in 
the  chemical  prospecting  of  Mother 
Nature's  rich  diversity  of  plant  and 
animal  life. 

Simply  put,  chemical  prospecting  is 
the  search  for  new  chemical  compounds 
that  can  become  life-saving  drugs  and 
other  products  that  benefit  human- 
kind. Animal  and  plant  life  is  a  rich 
storehouse  of  such  chemicals.  The 
happy  marriage  between  recent  ad- 
vances in  biotechnology,  which  allow 
efficient  testing  of  thousands  of  natu- 
ral substances,  and  the  tremendous 
biodiversity  found  but  imperiled  on 
this  planet  has  already  yielded  tens  of 
billions  of  dollars  to  our  economy.  So- 
phisticated drugs  whose  origin  is  found 
in  the  great  biologic  library  are  al- 
ready relieving  human  suffering  around 
the  world.  It  took  millions  of  years  of 
evolution  to  create  this  genetic  enc.y- 
clopedia  and  it  is  just  beginning  to  be 
explored.  It  is  also  threatened  as  never 
before. 

This  situation  presents  both  urgency 
and  opportunity.  Many  of  the  world's 
most  endangered  species  and 
ecosystems  are  found  in  the  poorest  na- 
tions, whose  thrust  for  economic  ad- 
vancement drives  unsustainable  devel- 
opment practices.  Huge  areas  of 
rainforest  containing  the  highest  spe- 
cies concentrations  found  anywhere  are 
slashed  and  burned  in  pursuit  of  in- 
come. In  these  areas,  economic  devel- 
opment and  environmental  protection 
clash  in  a  mutually  destructive  cycle 
of  resource  exploitation.  In  the  end, 
both  local  economies  and  nature's 
bount.v  are  impoverished. 


What  is  needed  then,  is  a  harmoni- 
zation of  development  and  environ- 
mental stewardship.  Chemical 
prospecting  offers  an  exciting  link  be- 
tween conservation  and  economic  ad- 
vancement by  vesting  the  caretakers  of 
the  world's  genetic  resources  with  an 
interest  in  its  sustainable  develop- 
ment. Chemical  prospecting  provides  a 
path  toward  the  peaceful  coexistence 
between  the  needs  of  humankind  and 
the  ecological  balance  on  which  we  de- 
pend. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  three  ar- 
ticles that  further  explore  this  issue 
and  the  potential  chemical  prospecting 
offers.  Earlier  this  week,  we  received 
the  President's  message  on  environ- 
mental quality  and  I  was  struck  by  his 
discussion  of  the  need  to  merge  eco- 
nomic and  environmental  goals.  This  is 
a  necessity.  I  am  pleased  to  share  with 
my  colleagues  this  morjiing  one  exam- 
ple of  how  economic  and  environ- 
mental goals  can  lead  to  a  brighter  fu- 
ture for  peoples  around  the  world. 

The  articles  follow; 
[From  the  New  York  Times.  Mar.  5.  1992] 
Drug  Indu.strv  Going  Back  to  Nature 
(By  Andrew  Pollack) 

Skin  of  frog,  venom  of  spider  and  saliva  of 
leech.  Ingredients  for  the  witch's  brew  at  the 
beginning  of  "Macbeth  "?  No.  they  are  poten- 
tial sources  of  drugs. 

The  pharmaceutical  industry  is  going  back 
to  nature,  scouring  the  oceans  for  algae,  the 
soil  for  fungi  and  the  jungles  for  plants,  in- 
sects and  beasts  that  might  provide  chemi- 
cals to  fight  cancer,  AIDS  and  other  dis- 
eases. Such  chemical  prospecting  could  also 
provide  an  economic  incentive  for  preserving 
rain  forests  and  endangered  species,  con- 
servationists and  drug  company  officials  say. 

The  resurgence  of  interest  in  such  natural 
sources  is  surprising  because  biotechnology 
was  supposed  to  have  ushered  in  the  age  of 
"rational  drug  design. '■  in  which  drugs  would 
be  formulated  using  scientific  principles, 
doing  away  with  the  needs  to  rely  on  Mother 
Nature. 

Instead,  biotechnology  has  produced  tech- 
niques that  allow  drug  companies  to  screen 
tens  of  thousands  of  substances  a  year  in  an 
attempt  to  find  just  one  that  will  fight  dis- 
ease. 

"The  testing  procedures  have  become  like 
factories,"  said  Dr.  John  H.  Fried,  vice  chair- 
man of  the  Syntex  Corporation  and  president 
of  its  research  division.  ■■You  can  run  a  lot  of 
products  through." 

Syntex  signed  an  agreement  last  year 
under  which  science  academies  in  China  will 
supply  it  with  up  to  10,000  plant  extracts  a 
year  for  testing.  SmithKline  Beecham  has 
hired  Biotics  Ltd.,  a  young  British  company, 
to  supply  it  with  hundreds  of  plant  extracts 
each  year  from  the  jungles  of  Ghana  and 
Costa  Rica. 

The  National  Cancer  Institute,  which 
dropped  its  natural-drug  screening  program 
in  the  early  1980's.  resurrected  it  a  few  years 
ago.  It  collects  nearly  4.000  plant  .samples 
each  year  from  around  the  world,  plus  thou- 
sands more  samples  of  marine  organisms  and 
microorganisms. 

Biotechnology  companies  are  also  working 
with  natural-drug  sources.  Natural  Product 
Sciences  Inc.  of  Salt  Lake  City  and  Cam- 
bridge    Neuroscience     Inc.     of     Cambridge, 


Mass.,  hope  that  spider  venom,  which  can 
paralyze  the  spider's  prey,  will  yield  drugs 
for  human  brain  and  nervous-system  dis- 
orders. 

Xenova  Ltd..  a  new  British  company,  has 
assembled  a  library  of  more  than  20.000  fungi 
and  microorganisms  that  it  screens  and  al 
lows  other  drug  companies  to  use. 

Some  promising  drugs  isolated  from  natu- 
ral sources  are  already  in  development.  Cor 
Therapeutics,  a  South  San  Francisco  bio- 
technology company  is  testing  a  drug  to  pre- 
vent unwanted  blood  clots.  It  found  the  drug 
by  screening  the  venom  of  70  species  of 
snakes.  Other  companies,  including  Biogen 
and  Ciba-Geigy.  are  developing  anti-tiotting 
compounds  modeled  on  agents  used  by 
leeches,  which  are  known  for  their  blood- 
sucking ability. 

Magainin  Pharmaceuticals  of  Plymouth 
Meeting.  Pa.,  is  developing  anti-infection 
agent.s  modeled  after  naturally  occurring 
molecules  found  in  the  skin  of  frogs. 

Drugs  can  come  from  seemingly  contradic- 
tory places.  A  tree  in  China  known  as  the 
tree  of  joy  yields  the  same  anti-cancer  drug, 
now  being  tested  by  SmithKline  Beecham,  as 
another  three  in  India  called  the  stinking 
tree. 

Not  all  natural  drugs  come  from  exotic 
jungles.  Merck  &  Company  derived  the 
avermectins.  which  are  u.sed  to  treat  river 
blindness  and  other  infectious  di.seases.  from 
a  microorganism  found  in  the  soil  of  a  .Japa 
nese  golf  course. 

Drug  experts  say  rational  drug  design  Is 
still  the  wave  of  the  future,  but  it  has  so  far 
proved  difficult  to  design  drugs  completely 
from  scratch.  Millions  of  years  of  evolution, 
meanwhile,  have  led  to  the  development  of 
many  chemical  structures  that  mankind  has 
not  even  thought  of. 

AID  FROM  niOTECHNOL(X;Y 

Biotechnology  techniques,  like  growing 
cells  in  test  tuljes.  have  actually  spurred  the 
return  to  natural-product  testing  by  allow- 
ing for  the  design  of  highly  efficient  and 
highly  automated  tests. 

The  National  Cancer  Institute,  for  in- 
stance, previously  tested  potential  anti-can- 
cer drugs  in  mice  that  had  leukemia,  a  cum- 
bersome process.  Now  it  grows  60  different 
types  of  cancer  cells  in  cultures  and  can  test 
drug  candidates  on  all  60  types,  performing 
20.000  such  tests  a  year.  Affymax  Research 
institute,  a  company  iii  Palo  Alto,  Calif., 
that  is  owned  by  Affymax  N.V.  of  the  Nether- 
lands, developed  a  technique  that  could 
make  it  possible  to  test  thousands  of  com- 
pounds in  a  day. 

Genetic  engineering  has  also  allowed  sci- 
entists to  clone  receptors,  which  are  parts  of 
a  cell  to  which  proteins  bind,  setting  off 
some  metabolic  process.  Drugs  often  work  by 
binding  to  a  receptor  or  by  blocking  some- 
thing else  from  binding.  So  scientists  can 
test  thousands  of  substances  to  see  which 
bind  to  receptors  associated  with  a  particu 
lar  disease. 

"We  can  set  up  very  specific  .screens  we 
couldn't  do  before."  said  Randall  Johnson. 
director  of  biomolecular  discovery  at 
SmithKline  Beecham. 

USE  OE  ROB(n'S  IN  TESTING 

Ligand  Pharmaceuticals,  a  biotechnology 
company  in  San  Diego,  has  synthesized  or  li- 
censed receptors  for  several  types  of  hor 
mones.  Using  robots  and  technicians.  Ligand 
has  already  gone  through  half  of  the  110,000 
compounds  in  the  library  of  Pfizer  Inc..  a 
drug  company  with  which  it  has  an  agree- 
ment, searching  for  chemicals  that  bind  to 
the  receptors.  The  company  also  tests  natu- 
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ral  marine  substances  obtained  throut^h  a 
scientist  at  the  Scripps  Institute  of  Oceanog- 
raphy nearby. 

Screening  for  dru^s  this  way  is  like  look- 
ing for  a  needle  In  a  haystack,  only  worse, 
because  finding  a  usable  substance  Is  only 
the  first  step  in  producing  a  drutf. 

"You  are  not  e.xpecting  to  find  something 
you  can  put  into  a  bottle  and  sell  to  a  phar- 
macist," said  William  A.  Scott,  senior  vice 
president  for  exploratory  and  di'ug  discovery 
research  at  Bristol-Myers  Squibb. 

A  plant  extract,  for  Instance,  might  con- 
tain thousands  of  compounds,  which  then 
have  to  be  laboriously  separated  to  see  which 
Is  responsible  for  making  the  extract  notice- 
able in  the  screening  test.  In  addition,  the 
natural  substance  often  has  to  be  modified  to 
make  it  safer  or  more  effective,  or  to  make 
it  capable  of  being  manufactured. 

The  search  for  natural  drugs  does  not  auto- 
matically mean  riches  for  those  Involved. 
The  collection  end.  in  particular.  Involves 
lots  of  work  for  low  pay. 

Take  the  case  of  Spider  Pharm  in  Black 
Canyon  City,  Ariz  .  a  mom-and-pop  business 
run  by  Charles  and  Anita  Kristensen  that 
collects  spiders  and  sells  their  venom  to  drug 
companies.  When  interviewed  in  January, 
the  Kristensens  had  40,000  to  50,000  spiders  on 
hand,  representing  more  than  20  species, 
most  of  them  stashed  in  little  plastic  cups  in 
their  garage. 

.VI I.KING  A  SfinKR 

Milking  is  laborious  work.  The  spider  is 
anesthetized  with  gas  and  a  tube  is  stuck  be- 
neath its  fangs.  Then  the  spider  is  given  an 
electric  shock,  which  prompts  the  release  of 
venom.  All  the  while,  the  spider's  mouth  is 
suctioned  clean  to  prevent  vomit  from  con- 
taminating the  venom. 

Each  milking  might  produce  as  little  as  a 
millionth  of  a  liter.  Not  surprisingly  then, 
venom  is  expensive.  The  venom  of  black 
widow  spiders  can  run  $1,5.000  a  milliliter. 

Despite  the  high  prices,  however.  Spider 
Pharm  has  run  up  huge  debts,  Mr.  Kristensen 
said.  Indeed,  as  be  spoke,  he  was  preparing  to 
pack  his  arachnids  and  move  to  Pennsylva- 
nia to  take  a  job  helping  the  American  Cyan- 
amid  Company  develop  insecticides  from 
natural  sources.  He  and  .Mrs.  Kristensen  plan 
to  maintain  the  spider  farm,  however. 
A  njssini.K  liouTK  TO  PKOKrr 

A  better  route  to  profit  might  be  to  make 
natural  products  in  large  quantities.  Forag- 
ing for  jungle  plants  or  milking  spiders 
might  be  fine  for  obtaining  small  samples  for 
testing,  but  it  will  usually  be  impractical  as 
a  way  of  producing  large  volumes  needed 
when  a  drug  reaches  the  market. 

Calbiomarine  Technologies  Inc.,  a  tiny 
company  in  Carlsbad.  Calif.,  hopes  to  use 
aquaculture  to  grow  marine  organisms  and 
harvest  drugs  from  them.  An  initial  can- 
didate IS  an  anti-cancer  compound  in  clinical 
trials  that  comes  from  tiny  marine  Inverte- 
brates. 

Aquaculture,  says  the  company's  presi- 
dent. Janice  Thompson,  is  bound  to  be  more 
economical  than  the  current  method  of  col- 
lection—.sending  divers  to  scrape  the  animals 
off  rocks  or  the  undersides  of  ships. 

Earths  livi.vg  liuharv:  Check  It  Out 
(By  Thomas  E.  Lovejoy) 
It's  flu  season.  You  tried  to  keep  your  dis- 
tance from  that  jerk  wheezing  and  coughing 
in  the  meeting,  but  that  funny  little  tickle 
In  your  throat  signals  some  microorganism 
is  taking  up  residence  with  a  vengeance.  You 
drag  yourself  to  the  doctor  for  the  obligatory 
throat  swab.  Kxpecting  to  wait  a  couple  of 
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days  for  the  culture  results  to  inform  you 
whether  it's  the  nasty  strep  throat  or  some- 
thing else,  you  Instead  get  the  diagnosis  and 
prescription  in  hours.  Another  advance  in 
modern  medicine. 

Behind  this  story  of  convenience  lies  a  lab- 
oratory miracle  that  is  a  relatively  new  bio- 
chemical reaction.  It  in  turn  was  possible 
only  because  of  the  storehouse  of  biological 
properties  provided  by  the  wealth  of  wild 
species  (collectively  referred  to  as  biological 
diversity)  with  which  we  share  this  planet. 
The  ability  to  reach  into  those  resources  at 
the  level  of  the  molecule  is  creating  a  sig- 
nificant new  source  of  wealth  where  bio- 
technology and  biology  diversity  intersect. 

The  particular  reaction  is  used  in  forensic 
as  well  as  diagnostic  medicine  and  indeed 
underlies  a  tremendous  amount  of  bio- 
chemistry research  and  industry.  The 
amount  of  gross  national  product  generated 
by  this  reaction  has  never  been  estimated. 
but  Is  easily  In  the  tens  of  billions  of  dollars. 
Similar  examples  of  significant  benefit  can 
be  cited  from  agriculture,  environmental 
cleanup  and  the  many  other  human  enter- 
prises that  depend  on  biological  resources. 

Previously  it  was  necessary  to  grow  the  in- 
vading bacterium  in  culture  to  get  enough 
material  for  identification  and  hence  the 
cure.  The  new  technique  multiplies  the  ge- 
netic material  to  yieht  the  necessary  mini- 
mum amount  In  a  very  short  time.  The  reac- 
tion involves  heat  and  an  enzyme  that  in- 
duces replication.  The  problem  used  to  be 
that  the  ordinary  replicating  enzyme  was  de- 
stroyed by  heat,  so  this  technique  was  tedi- 
ous, time-consuming  and  expensive. 

But  perhaps,  -scientists  sp»?culated,  some- 
where among  the  diversity  of  life  on  E.iith 
there  existed  an  organism  with  a  heat-resist- 
ant enzyme?  Why  not  see.  for  instance,  what 
kinds  of  enzymes  occur  in  the  microorga- 
nisms that  live  in  the  slime  of  Yellowstone 
hot  springs?  That  is  what  was  done,  and  why 
Important  bucks,  better  health  care  and  a 
healthier  work  force  are  based  on  some 
lucky  ooze  that  mothers  would  attack  with 
Ajax  if  given  half  the  chance. 

It  Is  embarrassing  that  we  have  airived  at 
this  point  with  such  superficial  exploration 
of  the  variety  of  life  on  Karth.  While  the  dis- 
tance between  the  Earth  and  the  moon  is 
known  with  great  precision,  biological 
science  is  unable  to  state  within  a  factor  of 
10  how  many  species  of  other  organisms 
there  are  on  Earth.  Even  so  it  is  clear  to 
knowledgeable  biologists  that  species  are 
being  lost  at  something  like  1,000  times  the 
normal  rate.  Many  are  lost  before  their  po- 
tential practical  value  has  ever  been  exam- 
ined or  their  existence  even  known. 

This  adds  up  to  a  scientific  and  practical 
imperative  to  get  on  with  the  fundamental 
Job  of  an  Inventory  of  life  on  Earth.  .\t  bare 
minimum,  the  nations  negotiating  a  biologi- 
cal diversity  convention,  which  will  gather 
at  the  U.N.  Conference  on  Environment  and 
Development  In  Rio  de  Janeiro  in  June, 
should  agree  on  such  an  undertaking.  Surely 
this  Is  nothing  more  than  sensible  planetary 
housekeeping:  How  can  one  possibly  take 
care  of  these  basic  resources,  let  alone  real 
ize  their  benefits,  without  knowing  what 
there  is  and  where  It  is? 

The  solution  also  lies  in  making  these  ge- 
netic resources  of  greater  value  to  the  na- 
tions concerned.  At  the  moment  they  are  ac- 
coi-ded  such  low  value  that  it  makes  local 
sense  to  mine  them  unsustainably  for  tim- 
ber, or  in  all  too  many  cases  to  simply  clear 
and  burn  them  to  get  them  out  of  the  way. 
All  too  often  the  history  of  genetic  resources 
has    been    that    the    industrialized    nations 


make  all  the  money,  not  the  tropical  nation 
of  origin. 

(By  Katy  Kellyi 

The  point  here  is  not  to  criticize  the  past. 
We  are  all  better  off,  at  least  potentially,  be- 
cause products  such  as  drugs  are  available 
from  nature's  pharmacopeia.  Rather  the 
point  is  that  the  game  has  usually  been 
played  up  to  now  in  a  way  that  leaves  little 
vested  interest  within  tropical  nations  for 
protecting  the  biological  diversity  from 
which  all  humanity  can  benefit. 

Nations  such  as  the  United  States  have  the 
biotechnology  to  capitalize  on  these  re- 
sources, but  that  is  of  limited  value  without 
access  to  the  major  tropical  store  of  genetic 
capital.  Surely  there  must  be  a  way  to  joint 
venture?  Recently  a  tangible  first  step  was 
taken  by  Merck  and  Co.  and  Costa  Rica's  Na- 
tional Institute  for  Biological  Inventory. 
INBIO.  Merck  is  making  an  initial  iiive.st 
ment  of  $1  million  to  aid  in  biological  inven- 
tory. If  the  biochemical  prospecting,  as 
Cornell's  Thomas  Eisner  terms  it.  leads  to 
useful  products,  then  there  are  arrangements 
for  sharing  the  return  so  all  the  different 
kinds  of  capital,  including  the  genetic,  are 
recognized. 

These,  then,  are  the  issues  being  nego- 
tiated for  a  biological  diversity  convention. 
Each  nation  and  society  in  general  has  a  se- 
rious stake  in  biological  diversity.  Yet  this 
is  being  played  out  at  a  time  when  even 
many  of  the  better  educated  have  little  un- 
dersunding  of  what  it  is  all  about.  Not  long 
ago  I  was  asked  by  a  major  university  presi- 
dent what  useful  purpose  was  served  by  con- 
serving biological  diversity  I  asked  him  how 
he  felt  about  books  and  libraries.  The  look  of 
bafflement  indicated  he  had  never  thought  of 
the  storehouse  of  inl'ormation  about  living 
systems  each  species  represents. 

Each  species  is  a  unique  set  of  solution.;  tc 
a  set  of  biological  problems  that  is  equiva- 
lent not  to  a  single  book  but  rather  a  couple 
of  shelves  full.  As  a  consequence  the  variety 
of  plant  and  animal  life  on  Earth  represents 
a  library  beyond  compare  upon  which  the  life 
sciences— so  very  important  to  us-can  be 
built.  The  connections  can  be  wild  in  more 
than  one  sense.  The  preferred  prescription 
drug  for  high  blood  pressure,  Capoten,  de- 
rives from  knowledge  about  the  way  the 
venom  of  a  rain  forest  viper  works.  People. 
Squibb  and  C.NP  benefit  tremendously  (JI.3 
billion  annually)  from  this  jungle  connec- 
tion. 

It  is  both  odd  and  unfortunate  that  today 
people  put  such  high  value  on  books,  data 
banks  and  museums  of  various  inanimate  ob- 
jects and  such  little  Vidue  on  the  diversity  of 
life  on  Earth. 

CHKMiCAI,  PROSPKC-I'ING 

(By  Thomas  Eisner,  Schurman  professor  of 

biology) 

WH.AT  IS  CHKMICAI,  I'KOSl'KCTING? 

Simply  put,  it  is  the  search  for  new 
me<llcinals.  agrochemicals.  and  other  sub- 
stances of  use  from  animal,  plant,  and  micro- 
bial sources.  Humanity  depends  heavily  on 
chemicals  from  nature.  Therapeutic  agents 
alone  stem  in  large  measure  from  organic 
sources.  Although  hundreds  of  species  have 
been  Investigated  chemically,  the  vast  ma- 
jority remain  to  be  examined.  There  is 
wor-ldwide  agreement  among  scientists  that 
only  the  smallest  fraction  of  natural  prod- 
ucts has  so  far  been  characterized. 

Natural  product-s  generate  substantial  rev- 
enue. Prescription  drugs  alone  bring  upward 
of  $100  billion  anmiaily   m   woiidwide  sales. 


Commercialization  of  natural  products  is 
now  being  undertaken  primarily  by  the  in- 
dustrial nations.  The  funds  engendered  re- 
vert in  only  small  measure  to  developing 
countries.  This  is  ironic  since  it  is  mostly 
the  natural  holdings  of  developing  nations, 
and  in  particular  tropical  rainforests,  that 
harbor  species  from  which  new  chemicals  are 
derived.  Tropical  habitats,  in  fact,  contain 
the  vast  majority  of  species  that  remain  to 
be  studied  chemically,  yet  it  is  these  very 
habitats  that  are  disappearing.  Local  econo- 
mies simply  lack  the  funds  and  incentives 
for  conservation.  Efforts  that  are  now  being 
pioneered  and  that  will  need  to  be  intensified 
in  the  coming  decade,  address  this  paradox. 
GOAI, 
In  essence,  what  is  needed  are  links— finan- 
cial links,  multinational  in  scope— between 
chemical  prospecting  and  consei  vation. 
Partnerships  need  to  be  brokered  between 
developing  nations  and  pharmaceutical  in- 
dustries, partnerships  committed  to  joint  ex- 
ploration for  natural  products,  with  an  e.ye 
toward  profit  sharing  and  return  of  revenue 
to  conservation  programs. 

THK  COST\  KICAN  INI'l-lATIVK 

Costa  Rica  has  set  aside  a  quarter  of  Its 
land  holdings,  some  12,000  km-,  for  conserva- 
tion. The  area  is  one  of  biotic  richness,  esti- 
mated to  contain  over  500,000  species.  To  in- 
ventory this  bioiiiversity.  Costa  Rica  has  set 
up  a  private  non-profit  corporation,  the 
Instituto  de  Biodiversidad  (INBio).  an  orga- 
nization in  which  professional  and  semi-pro- 
fessional scientists,  mostly  biologists,  col- 
laliorate  to  deteimine  what  organisms  Costa 
Rica  harbors,  how  these  organisms  are  asso- 
ciated and  distributed  in  nature,  and  how 
they  behave,  interact,  and  survive.  This  Ijody 
of  information,  aside  I'rom  intrinsic  sci- 
entific value,  has  value  to  imlustry.  To  have 
access  to  a  giant  natural  "gi'eenhouse", 
neatly  indexed,  containing  species  that  are 
reliably  labelled  and  available  for  sampling, 
is  of  worth  to  a  pharmaceutical  compan.v  in 
tent  on  prospecting  for  chemi<als.  In  an  el- 
fort  to  capitalize  on  this  worth.  Costa  Hica 
has  recently  entered  into  an  agreement  with 
Merck.  Sharp  and  Dohme  (Merck  &  Co.).  In 
exchange  for  limited  non-exclusive  rights  to 
explore  the  Costa  Rican  biodiversity  for  new 
medicinals.  Merck  &  Co.  will  provide  INBio 
with  a  substantial  royalty  from  products  de- 
veloped over  time,  and  in  addition --and  this 
is  a  key  feature  of  the  agreement— with  $1 
million  "up  front"  for  the  mere  I'ight  to  un- 
dertake the  exploration.  Such  payment  of  a 
"prospecting  fee"  is  precedent-setting,  in 
that  it  represents  acknowledgement  on  the 
part  of  industry  that  it  is  to  its  advantage  to 
help  preserve  biodiversity.  Royalty  returns 
are  insufficient  in  such  agreements,  given 
that  it  takes  1  to  3  decades  for  a  product  to 
be  marketed  from  a  natural  source.  Develop- 
ing nations  need  funds  for  conservation  now. 
The  $1  million  offered  INBio  by  Merck  &  Co. 
is  slated  for  investment  in  Costa  Rica's  con- 
servation programs. 

THK  HROADKH  I'KUSI'hX-l'lVIO 

The  Meri'k  &  Co. /INBio  partnership  rep- 
resents a  first  instance  of  implementation  of 
the  following  feedback  loop:  Conservation  to 
Biodiversity  to  Chemical  Prospecting,  to 
Dollars. 

The  agreement  provides  a  model  applicable 
worldwide  to  partnership  between  industries 
and  developing  nations.  To  draw  industries 
into  such  partnerships,  developing  nations 
will  need  to  set  aside  land  for  conservation 
as  did  Costa  Rica,  and  to  establish  institutes 
comparable  to  INBio,  dedicated  to  the  index- 
ing of  biodivei-sity.  The  mission  of  such  in- 


stitutes could  be  broadened  to  encompass 
chemical  indexing  as  well.  Organism  could 
be  screened  locally  for  antitumor, 
antifungal,  antibacterial,  and  antiparasitic 
activity,  and  assigned  ratings  in  accord  with 
their  "chemical  promise".  There  are  intrin- 
sic advantages  to  having  organisms  screened 
near  their  source,  where  they  are  fresh,  and 
industry  would  benefit  as  well,  from  being 
able  to  access  a  database  of  species  ranked 
by  chemical  worth. 

Many  economic  imperatives  conspire  cur- 
rently to  prevent  developing  nations  from 
implementing  conservation  programs.  Chem- 
ical prospecting  by  the.se  nations,  under- 
taken in  partnership  with  industry,  could 
provide  an  assured  return  of  funds  foi'  con- 
servation. As  a  first  step  in  the  initiation  of 
the  prospecting  venture,  developing  nations 
will  need  to  establish  Institutes  of  Biodiver- 
sity. Industries  themselves,  as  beneficiaries 
of  chemical  prospecting,  may  wish  to  help  in 
the  creation  of  these  Institutes  (small  ver- 
sions of  Institutes  could  be  set  up  as  com- 
pany branches),  but  they  cannot  alone  be  ex- 
pected to  bear  the  cost.  Funding  will  also  be 
needed  from  governments  worldwide,  from 
the  international  banking  community,  and 
from  other  monetary  sources.  As  a  stai't,  one 
could  imagine  the  "debt-for-nature"  mecha- 
nism being  invoked  to  free  funds  in  develop- 
ing nations  for  the  specific  purpose  of  estab- 
lishing Institutes  of  Biodiversity.  Few  meas- 
ures would  be  as  cost  effective  in  promoting 
conservation  in  the  Third  World,  and  in  the 
long  term,  the  discoveries  from  chemical 
prospecting  would  benefit  us  all.» 


TRIBUTK  TO  DR,  DONALD  RARTON 

•  Mr.  McCONNELL.  Mr.  President,  1 
rise  toda.v  to  recognize  an  outstanding 
Kentuck.v  doctor.  Dr.  Donald  Barton, 
for  his  commitment  to  the  medical 
community.  Dr.  Barton  is  a  leader  in 
liis  field  and  an  example  for  all  to  fol- 
low. These  elements  of  dedication  are 
the  foundation  of  his  successful  and 
dedicated  career  in  Corbin.  K'V, 

The  Kentucky  Academy  of  Family 
Physicians  [KAP^P]  recently  named  Dr. 
Barton  the  1991  Citizen  Doctor  of  the 
Year.  This  award  is  one  of  the  acad- 
emy's highest  iiwards  and  is  t^iven  to 
physicians  by  their  peers.  "He  was 
head  and  tails  above  the  rest,"  said  Dr. 
Rick  Miles,  chairman  of  the  nominat- 
ing: committee  as  he  spoke  of  the  many 
doctoi's  nominated  for  the  award. 

Dr.  Barton  has  held  multiple  offices 
in  the  Kentucky  Medical  Association 
and  KAP'P.  However,  he  does  not  limit 
himself  solely  to  the  medical  field,  as 
he  has  been  a  member  of  numerous 
other  civic  and  community  oi't,'aniza- 
tions.  His  involvement  includes  Corbin 
Jaycees,  Corbin  Industrial  Commis- 
sion, Whitley  County  Medical  Society, 
Masons,  and  Shriners.  He  also  served  as 
chief  of  staff  at  Southeastern  Ken- 
tucky Baptist  Regional  Medical  Cen- 
ter, as  well  as  holding  several  offices 
there. 

In  a  time  when  the  number  of  medi- 
cal students  studying  to  become  family 
physicians  is  giving  way  to  specialty 
physicians,  Dr.  Barton  should  be  espe- 
cially accredited  for  his  dedication  to 
families.  He.  along  with  other  family 


physicians  encourage  all  medical  stu- 
dents to  go  into  family  practice,  as  it 
is  one  of  the  lai-gest  groups  of  specialty 
physicians,  and  according  to  Dr.  Bar- 
ton, the  most  rewarding, 

I  congratulate  Dr,  Barton  on  this  es- 
teemed award.  He  has.  thioughout  his 
yeai's  of  service,  tiuly  exemplified  the 
idea  of  a  dedicated  doctor. 

Mr.  President.  1  would  like  to  have 
the  following  article  from  the  Corbin, 
KY.  Times-Tribune  submitted  into  the 
Congressional  Rkcohd. 

The  article  follows: 

ConHiN  Doctor  gkts  Top  Award  From  His 

Pkkrs 
(By  Cheryl  Meadows  and  Deborah  Campbell i 

LouisviiJ.K.— A  Corbin  doctor  has  been 
named  1991  Citizen  Doctor  of  the  Year  by  the 
Kentucky  Academy  of  Family  Physicians. 

Dr.  Donald  Barton  received  one  of  the 
Academy's  highest  awards  al  a  banquet  held 
Friday  at  the  Gait  House  in  Louisville — an 
award  for  which  Barton  didn't  even  know  he 
was  nominated,  according  to  one  Academy 
spokeswoman. 

"It's  a  real  honor."  .said  Dr.  Rick  Miles,  a 
family  physician  and  chairman  of  the  nomi- 
nating committee  for  the  award.  He  said  to 
his  knowledge.  Barton  is  the  first  Corbin 
doctor  to  receive  this  award  in  the  nearly  20 
years  the  organization  has  been  in  existence. 

The  Citizen  Doctor  of  the  Year  award  Is 
given  by  physicians  to  one  of  their  peers.  It 
is  given  to  those  working  in  the  medical 
field  who  are  active  In  the  medical  society  as 
well  as  providing  a  service  to  their  commu- 
nity and  country,  according  to  Miles. 

Nominations  are  taken  from  the  members 
of  the  academy,  and  the  nominating  commit- 
tee then  makes  its  choice,  according  to 
Cheryl  Myers  C.AE,  Executive  Vice-Presi- 
dent. 

Qualifications  for  the  award  include  being 
active  in  the  Kentucky  Medical  Association 
and  the  KAFP  as  well  as  other  civic  and 
community  organizations,  according  to 
Miles. 

Dr.  Barton  has  held  multiple  offices  in 
each  of  these."  he  said. 

Some  of  the  organizations  in  which  Barton 
has  been  a  member  or  held  offices  include 
Corbin  Jaycees.  Corbin  Industrial  Commis- 
sion, Whitley  County  Medical  .Society,  Ma- 
sons and  Shriners.  He  also  served  as  chief  of 
stjiff  at  Southeastern  Kentucky  Baptist  Hos- 
pital, chief  of  staff  at  Baptist  Regional  Medi- 
cal Center,  and  has  held  several  offices  at 
Baptist  Regional  Medical  Center  as  well  as 
various  other  organizations  around  the  state 
and  community. 

The  awards  committee  is  composed  of 
three  people,  as  well  as  the  chairman,  who 
nominate  doctors  from  around  the  state.  The 
committee  then  reviews  qualifications  and 
the  winner  is  named. 

"He  was  head  and  tails  above  the  rest." 
Miles  said  of  Barton.  "He's  an  amazing 
man." 

One  other  Kentucky  doctor  was  honored — 
Dr   Ray  Cave  of  Grayson  County. 

The  Kentucky  Academy  is  the  largest  spe- 
cially group  for  family  physicians  in  the 
state.  Family  practice  has  been  a  specialty 
since  1970.  according  to  Mi's  Myers.  The  na- 
tional acidemy  has  approximately  70,000 
members. 

Although  the  number  of  family  physicians 
was  dropping  at  one  point,  statistics  are  on 
the  way  up.  And  the  organization  is  working 
to  encourage  more  medical  students  to  go 
into  family  practice,  said  Mrs.  Myers. 
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"We  will  be — and  probably  are— the  largest 
^oup  of  specialty  physicians  in  the  world." 
she  said.* 
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RECENT  CHANGES  TO  THE  GAG 
RULE 

•  Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  voice  m.v  objection  to  the 
"Friday  Nig:ht  Special"  unloaded  by 
the  Department  of  Health  and  Human 
Resources  on  March  20.  I.ssuins  its 
long-awaited  guidance  document  that 
keeps  title  X  family  planning  clinics 
from  encouraging  abortions.  HHS 
pulled  a  fast  one.  Instead  of  providint^ 
guidance,  the  document  provides  the 
Bush  administration  with  new  opportu- 
nities to  interfere  with  free  speech  and 
with  womens  reproductive  freedom  of 
choice. 

The  only  real  change  they  have  made 
in  the  gag  rule  is  to  allow  doctors  to 
discuss  abortion.  However,  they  are  not 
allowed  to  refer  a  patient  to  skilled 
abortion  services.  All  other  title  X 
staffers  remain  gagged;  no  one  else 
working  in  the  clinic  is  permitted  to 
counsel  or  provide  mformation,  if 
asked,  about  abortion  or  its  availabil- 
ity. 

There  has  been  no  change  for  the  bet- 
ter for  the  women  and  Federal  clinics 
involved.  First,  a  woman  cannot  get  a 
good  referral  if  she  does  decide  to  ob- 
tain an  abortion.  This  restriction 
interferes  with  the  doctor-patient  rela- 
tionship. It  does  not  allow  the  two  to 
"talk  about  absolutely  an.ything  they 
want."  as  President  Bush  argued  they 
should  bo  able  to  do  in  his  November 
statement. 

Second,  most  of  these  women  never 
see  a  doctor  when  they  visit  a  clinic,  so 
many  will  never  even  receive  counsel- 
ing about  all  of  the  possible  options. 
Title  X  staff  are  not  permitted  to  an- 
swer a  woman's  (4ut'stions  about  the 
availability  and  safety  of  abortion.  In 
Maryland,  there  are  70  family  planning 
clinics  and  only  12  full-tmie  doctors 
staffing  the  program.  Women's  health 
is  at  issue  here  How  can  a  woman 
make  an  informed  decision  if  she  is  de- 
nied the  facts  of  all  the  legal  medical 
options  available  to  her'.' 

The  Senate  has  now  passed  bills  two 
times  overturning  the  gag  rule.  The 
House  must  move  full -steam  ahead  and 
pass  legislation  that  reinstates  the  full 
and  complete  nondirective  counseling 
and  referrals.  We  must  give  back  to 
women  the  chance  to  make  truly  in- 
formed reproductive  decisions.* 


AMERICAN  MILITARY  BANKING 
FACILITIES 
•  Mr.  COATS.  Mr.  President,  so  often 
we  fail  to  consider  the  essential  role 
that  U.S.  service  industries  play  at 
overseas  military  installations.  Our 
soldiers,  airmen,  sailors,  and  marines 
depend  on  the  quality  and  stability  of 
the  various  services  provided  such  as 
banking. 


I  would  like  to  submit  the  following 
letter  I  received  from  Sgt.  Maj.  Julius 
Gates  in  which  he  describes  the  impor- 
tance of  American  banking  to  our  men 
and  women  in  uniform  and  their  fami- 
lies. 
The  letter  follows: 

Washington.  DC. 
November  25.  1991. 
Hon.  Dan  Coats. 
U.S.  Senate.  Wa.'ihington.  DC. 

Dkah  Sknator  Coats:  On  behalf  of  your 
.soldiers,  sailors,  airmen,  and  marines,  we 
thank  you  for  your  continued  support  and 
concern. 

My  family  and  I  used  the  American  Mili- 
tary Banking  Facilities  exclusively  during 
our  twelve  y>^ars  overseas.  It  was  comforting' 
to  know  that  my  wife  had  access  to  a  nearby 
community  bank  durini^'  extended  field  oper- 
ations. My  wife  appreciated  the  on-post  bank 
because  of  the  reaction  time,  personalized 
services,  convenience,  and  because  the  bank 
was  American. 

The  overseas  military  banking  prosrams 
are  critical  to  the  morale,  family  and  com- 
munity activities,  and  the  overseas  installa- 
tion Infrastructure.  Programs  such  as  scout- 
ing, school  activities,  non-appropriated  fund 
activities,  and  family  activities,  all  depend 
on  the  services  provided  by  the  military 
banking  program. 

If  the  military  banking  programs  were 
eliminated  it  would  affect  our  citizens  sta- 
tioned overseas  more  seriously  than  the  clos- 
ing of  the  one  and  only  bank  in  Hometown. 
USA.  The  community  non-appropriated  fund 
activities  would  be  required  to  use  the  local 
economy  bankint?  services,  and  the  commu- 
nity commander  would  lose  a  critical  asset 
that  provides  continuity  and  stability  to  the 
American  community.  More  importantly. 
the  young  men.  women,  and  their  family 
members  would  lose  an  American  bank  that 
they  have  grown  to  trust. 

The  availability  of  an  American-style  bank 
at  our  overseas-installations  affects  troop 
morale  as  much  as  the  serving  of  American 
food  items  In  our  dinint,''  facilities.  If  our 
troops  were  required  to  use  foreign  banking 
facilities  they  would  be  faced  with  language, 
customs,  and  service  barriers.  These  barriers 
would  add  to  the  difficulties  and  frustration 
that  our  troops  and  families  often  experience 
serving  in  a  foreign  countiy.  It  would  be  ex- 
tremely difficult  for  our  young  citizens  to 
learn  a  foreign  banking  system. 

Our  short-notice  troop  deployment  Iroiii 
Europe  to  the  Middle  East  left  behind  thou- 
sands of  families,  many  who  were  living  on 
the  local  economy.  The  installation  military 
banking  facilities  played  an  integral  role  In 
the  deployment  by  providing  an  immediate, 
continued  service  for  our  families  and  our 
support  activities.  Many  of  our  deploying 
soldiers  initiated  the  check  to  bank  pay  op- 
tion as  a  sure  way  of  proviiling  funds  for 
their  family  members.  Because  of  the  accom- 
modating local  overseas  American  Banking 
Services,  the  families  in  Europe  did  not  ex- 
perience the  number  of  financial  problems 
when  compared  to  the  families  of  our  sol- 
diers who  were  deployed  from  the  United 
States. 

I  believe  the  critical  siippoiting  role  of  our 
overseas  American  Banking  I'acilities  can  be 
validated  with  the  following  statement  made 
by  a  young  soldier  during  one  of  our  visits  to 
the  Middle  East:  "I  don't  have  to  worry 
about  my  wife  and  our  two  sons,  they  will  be 
all  right,  Ijecause  my  p:iv  is  going  to  the  on- 
post  bank  back  in  Germany.  I  don't  have  to 
worry  about  the  rent  being  paid  and  food  for 
my  family." 


The  American  Military  Banking  Facilities 
are  providing  a  needed  service  for  our  citi- 
zens who  are  stationed  overseas.  The  right 
thing  to  do  is  to  continue  this  critical  serv- 
ice. 

Again,  thank  you.  for  this  opportunity.  I 
hope  this  response  will  be  of  value. 
Respectfully, 

Jui.ius  W.  Gatks, 
Sergeant  Major  of  the  Army.  Retired.* 


TRIBUTE  TO  SISTER  M.  TRINITA 
FLOOD 
•  Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  offer  a  message  to  all  Ameri- 
cans about  a  special  F'loridian.  humani- 
tarian, and  educator.  Sister  M.  Trinita 
Flood.  O.P.  Sister  Trinita  is  being  hon- 
ored by  the  Holocaust  Documentation 
Education  Center.  Inc..  as  its  founding 
president,  and  for  her  roll  as  a  commu- 
nity leader. 

Sister  Trinita  began  her  commitment 
to  education  after  working  in  tlie  legal 
field  and  then  entering  the  Adrian  Do- 
minican Convent. 

Upon  completion  of  her  formal  stud- 
ies, she  came  to  Florida  and  began  her 
long  association  with  Barry  College, 
first  as  a  researcher,  then  as  dean,  and 
in  197'1,  as  president.  She  remained  in 
this  capacity  for  7  .years  and  currently 
serves  as  academic  dean  of  St.  John 
Vianney  Seminary  in  Miami. 

Sister  Trinita  has  been  involved  with 
the  Holocaust  Documentation  and  Edu- 
cation Center  since  its  inception. 

It  was  Sister  Trinita  who  called  to- 
gether the  presidents  of  south  Florida 
colleges  and  universities  to  initiate  the 
creation  of  an  educational  center  dedi- 
cated to  preserving  the  memory  of  the 
Holocaust. 

As  founding  president  of  the  center, 
she  paved  the  way  for  a  special  cuiricu- 
lum  designed  to  help  teach  the  Holo- 
caust history  using  the  testimonials  of 
survivors,  rescuers,  and  liberators. 

This  unique  curriculum  was  commis- 
sioned l)y  the  Florida  State  Depart- 
ment of  Education,  and  is  now  in  use 
throughout  our  State,  as  well  as  else- 
where across  the  country.  Its  objective 
is  the  elimination  of  prejudice  through 
the  integration  of  disciplines  to 
achieve  a  moie  peaceful  an(i  under- 
standing world. 

To  Sister  Trinita,  I  extend  congratu- 
lations for  the  personal  accomplish- 
ments achieved  through  her  work  with 
the  Holocaust  Docimientation  &  Edu- 
cation Center.  In(;. 

There  is  no  finer  way  to  pay  tribute 
to  our  fellow  men  and  women  than  to 
bring  to  the  attention  of  our  Nation  an 
individual  whose  efforts  have  made  a 
profound  impact  upon  others. 

Her  outstanding  leadership  has 
served  as  an  inspiration  to  our  commu- 
nity, and  her  actions  will  encourage  fu- 
ture generations  to  remember  the  past 
and  have  faith  in  the  future.* 


A  TRIBUTE  TO  SAM  MORGAN 
Mr.  DURENBERGER.  Mr.  President. 
I  March  19.  1992.  the  Saint  Paul  Pio- 


neer Press  and  Dispatch  published  an 
article  titled  "Minnesota's  Forests 
Making  a  Comeback."  This  article 
highlights  the  continued  efforts  in  my 
State  to  preserve  natural  resources. 
Importantly,  Mr.  President,  this  arti- 
cle also  pays  tribute  to  Samuel  Mor- 
gan, an  unsung  hero  in  the  struggle  to 
protect  Minnesota's  diminishing  forest 
and  park  lands. 

A  lawyer  by  profession.  Sam  Morgan 
has  utilized  his  talents  to  force  Min- 
nesota's legislators  to  recognize  the 
importance  of  preserving  forest  lands. 
In  the  1950's  Sam  lobbied  the  Min- 
nesota State  Legislature  to  maintain  a 
Fort  Snelling  State  Park.  Today,  as  a 
result  of  his  efforts,  one  of  the  most 
beautiful  urban  parks  exists  at  this 
historic  site. 

Never  one  to  rest  on  his  laurels.  Sam 
Morgan  went  on  to  fight  for  the  preser- 
vation of  the  lands  surrounding  the 
beautiful  St.  Croix  River.  Unsatisfied 
that  the  State  of  Minnesota  would  act 
quickly  enough  to  save  these  scenic 
lands.  Sam  purchased  these  properties 
and  worked  to  save  them  himself.  A 
.year  later,  when  my  State  Legislature 
was  prepared  to  take  action.  Sam  sold 
the  land  to  the  State  for  his  original 
purchase  price. 

Today,  also  thanks  to  Sam  Morgan, 
the  majestic  Afton  State  Park  over- 
looks the  scenic  St.  Croix  River  at  the 
Minnesota  and  Wisconsin  border.  Sam 
has  continued  his  efforts  to  preserve 
the  forest  lands  along  the  St.  Croix 
River,  even  going  so  far  as  to  purchase 
a  200  acre  farm  and  plant  trees  there 
himself. 

Mr  President,  Samuel  Morgan  is 
truly  a  model  for  those  devoted  to  en- 
vironmental protection.  State  legisla- 
tors that  have  worked  closel.y  with  him 
note  how  devoted  and  selfless  he  is  to 
this  cause.  He  never  has  an  axe  to 
grind,  nor  has  he  used  these  endeavors 
for  personal  gain.  Sam  has  consistently 
relied  on  his  persuasion  and  persistence 
to  get  things  done. 

Mr.  President,  it  is  with  pride  that 
toda.v  I  recognize  the  efforts  of  Sam 
Morgan  on  behalf  of  all  the  people  of 
Minnesota,  and  I  ask  unanimous  con- 
sent that  the  article  to  which  I  referred 
be  printed  in  the  Rkcohd  at  the  end  of 
my  remarks. 
MiNNK.soTA's  Forests  Making  a  Co.mkhack 
(By  Charles  Laszewski) 

St.  Paul  lawyer  Samuel  Morgan  bought  200 
acres  of  farm  land  in  Marine-on-St.  Croix  30 
years  ago.  but  had  no  Interest  in  keeping  a 
dairy  herd  there  or  in  growing  wheat,  corn  or 
oats. 

Instead.  Morgan  planted  trees-a  lot  of 
them.  Today,  his  property  on  the  north  side 
of  Nason  Hill  Road  is  a  beautiful,  dense  and 
mature  pine  forest.  On  the  south  side  of  the 
road,  where  he  mostly  let  nature  take  its 
course,  a  path  leads  from  the  barn  to  the 
pasture,  which  ends  rather  abruptly  in  a 
hardwood  forest  of  aspen,  birch  and  oak. 

Four-foot  tall  aspen  shoots,  looking  like 
advance  scouts  for  the  forest,  are  sprouting 
up  several  yards  farther  into  what  is  left  of 
the  pasture,  ahead  of  the  more  mature  trees. 


Morgan's  land  is  no  oddity  in  Washington 
County.  Between  1977  and  1990,  the  county's 
forest  land  more  than  doubled.  Alan  Ek. 
head  of  the  Department  of  Forest  Resources 
at  the  University  of  Minnesota,  said  half  the 
counties  In  Minnesota  showed  a  slight  in- 
crease in  forest  land  in  that  time. 

"The  misconception  is  that  trees  grow 
slowly,"  Ek  said.  "Land  can  go  from  open  to 
wooiilot  in  30  years." 

But  Ek  admits  he  is  nervous  about  the 
prospects  of  maintaining  the  comeback  of 
Minnesota's  forests,  because  cutting  trees 
and  replacing  them  with  houses,  shops, 
farms  and  highways  can  happen  very  fast. 

Ek.  along  with  Antony  Cheng,  used  data 
from  the  U.S.  Forest  Service's  forest  inven- 
tories in  1936.  1957.  1962.  1977  and  1990.  as  well 
as  agriculture  census  data  dating  to  1910  to 
discover  what  happened  to  Minnesota's  for- 
ests. 

What  they  found  was  that  half  of  .Min- 
nesota was  covered  by  forest  at  the  turn  of 
the  century,  but  that  has  dropped  to  less 
than  30  percent  today.  While  many  people 
are  aware  of  the  massive  logging  that 
cleared  much  of  the  woods  in  the  central  and 
northern  part  of  the  state  in  the  late  1800s 
through  about  1910.  large  amounts  of  forest 
continued  to  dl.sappear  after  the  loggers 
moved  west. 

Between  19.30  and  19.50.  much  of  the  forest 
land  was  lost  to  agriculture,  as  machines 
in;;de  it  easier  to  cut  and  clear  the  land  and 
drain  the  wetlands  that  protected  the  woods. 
Ek  said.  As  the  pressure  to  put  in  more  crops 
grew,  the  back  AO  that  was  a  woodlot  was 
gradually  shrunk  to  a  back  30,  a  back  20  and 
finally  was  planted  from  fence  row  to  fence 
row.  he  said. 

More  recently,  the  forests  have  been 
(  leared  away  by  housing  developments,  as  is 
the  case  in  Ramsey  anil  Dakota  Counties, 
and  lake  cabins.  F;k  said.  Brainerd.  for  in- 
stance, has  10,000  vacation  homes,  which 
have  fragmented  the  forests  there. 

"It  has  taken  place  over  such  a  long  time 
horizon,  that  most  people  miss  it."  Ek  said 
of  the  changes.  "There  are  no  real  villains. 
It's  all  of  us." 

Still,  he  is  encouraged  by  the  recent 
growth  in  forest  land,  a  trend  he  thinks 
needs  to  be  nurtured.  He  points  to  the  New 
England  experience  as  a  model.  When  the 
Pilgrims  landed.  90  percent  of  New  England 
was  forest,  he  said;  200  years  later,  that  had 
dropped  to  15  percent.  Today,  thanks  mainly 
to  natural  recovery,  but  also  conservation 
efforts,  it  is  close  to  90  percent  forest  again. 

Much  of  the  recovery  that  has  occurred  in 
Minnesota  has  been  due  to  the  decline  of 
farming.  Ek  said. 

Morgan's  experience  is  somewhat  typical. 
He  bought  the  farm  as  a  vacation  property 
for  his  family. 

"I  didn't  think  I  was  taking  good  land  out 
of  production."  Morgan  said.  "It  was  hilly. 
Much  of  the  subsoil  had  washed  away  to 
gravel.  It  was  good  for  pine,  but  not  crops.  It 
was  basicall.v  a  field.  You  can  see  what  basi- 
cally 20  years  of  planting  and  tree  growth 
can  do." 

Ek  wants  state,  I'ederal  and  local  agencies 
to  work  together  and  design  a  cooperative 
plan  to  bring  back  the  forests.  It  would  prob- 
ably have  to  include  property  Xax  breaks  for 
people  who  grow  trees  on  their  land  and  per- 
haps restrictions  on  land  development,  espe- 
cially in  the  inetro  area,  he  said. 

The  benefits,  beyond  the  beauty,  would  be 
r.ood  control  and  soil  protection  in  western 
Minnesota,  more  and  different  types  of  wild- 
life and  even  energy  conservation  as  the 
shade  lessens  the  heat  inland  effect  in  the 
city.  Ek  said.* 


WHO  FED  THIS  CAESAR'.' 

•  Mr.  SIMON.  Mr.  President.  I  read  the 
column  by  .\nthony  Lewis  on  the  in- 
volvement of  the  United  States  in  Sad- 
dam Hussein's  dictatorial  regime  when 
we  should  not  have  been  involved 

It  is  an  astounding  column, 

I  had  picked  up  bits  and  pieces  of  it 
here  and  there,  but  seeing  it  all  put  to- 
gether in  this  column,  it  is  dev;istat- 
ing. 

The  propensity  of  this  administra- 
tion and  its  predecessor  to  cozy  up  to 
dictators  who  may  temporarily  favor 
something  we  want  is  short-sighted 
and  self-defeating. 

Another  good  example  right  now  is 
Zaire,  and  our  failure  to  stand  up  to 
Mobutu.  The  people  of  Zaire  cannot  un- 
derstand why  the  United  States  contin- 
ues to  side  with  this  corrupt  dictator. 
Both  Senator  Nancv  KASSEiiAt'M  and  I 
have  urged  this  administration  to 
make  clear  that  Mobutu  should  leave. 
He  is  telling  his  people  that  he  is 
backed  by  the  Bush  administration. 

When  1  called  a  key  person  in  the 
White  House  to  urge  action.  I  was  told 
that  Mobutu  was  our  friend  when  we 
needed  a  friend  during  the  cold  war. 

My  response  was  that  if  someone 
helped  the  Bush  Presidential  campaign, 
then  was  put  on  the  White  House  staff 
at  least  partially  out  of  gratitude  and 
then  that  person  embezzled  funds,  you 
would  get  rid  of  him.  We  should  feel 
the  same  way  al)0ut  dictators. 

The  Iraq  situation  is  compounded  by 
one  other  fact  that  I  have  not  seen  pub- 
lished anywhere,  though  I  have  men- 
tioned in  the  Foreign  Relations  Com- 
mittee meetings.  The  groups  that  have 
formed  an  umbrella  organization  for  a 
government  in  Ira<i  in  exile  want  the 
President  of  the  United  States  to  say 
firmly  and  clearly  that  we  want  a  de- 
mocracy in  Iraq.  Prime  Minister  Major 
of  Great  Britain  has  said  it.  President 
Mitterand  of  France  has  said  it,  but  we 
cannot  get  the  President  of  the  United 
States  to  say  that.  That  is  an  astound- 
ing fact.  The  reason  given  privately  is 
that  it  ma.v  be  a  military  coup  that 
pushes  out  Saddam  Hussein  and  a  mili- 
tary dictatorship  that  emerges.  That 
seems  to  ine  to  be  a  thin  reed  to  lean 
on  for  not  standing  up  for  democracy. 

A  second  reason  is  used.  That  second 
reason  is  that  you  cannot  expect  to 
have  democracy  in  an  Arab  country. 
What  a  put-down  of  an  ethnic  group 
They  used  to  say  the  same  thing  about 
governments  in  Latin  America,  yet  in 
South  America  today,  there  is  not  a 
single  dictatorship  left.  It  was  not  long 
ago  when  they  were  saying  the  same 
thing  about  Africans,  and  yet  the  tide 
of  democracy  is  sweeping  Africa,  with 
some  unfortunate  exceptions 

We   ought   to   be  standing   up  firmly 

and  clearly  for  the  cause  of  democracy. 

-Mr.   President.   1  ask   that   the  Tony 

Lewis  column  "Who  Fed  This  Caesar?" 

be  placed  in  the  Rkcokd  at  this  point. 

The  article  follows; 
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[From  the  New  York  Times.  Mar.  15.  1992] 

Who  Fed  This  Caks.-kk'' 

(By  Anthony  Lewis' 

Boston.— A  year  after  the  Persian  Gulf  war 

Saddam  Hussein  remains  a  menace,  evadlnx 

United  Nations  orders  to  destroy  his  nuclear 

and  missile  manufacturing  plants.  President 

Bush  has  hinted  at  renewed  military  action 

If  the  evasion  ROes  on.  There  could  be  a  June 

Surprise. 

With  all  that  was  and  still  is  at  stake  in 
Iraq,  Congress  has  been  surprisingly  slow  to 
look  into  past  American  policy.  What  was 
the  United  States  doing  while  the  Iraqi  dic- 
tator was  growing  into  such  a  menace'* 

In  the  absence  of  serious  Congressional  In- 
Qulry.  the  answer  to  that  question  has  begun 
to  emerge  in  the  press.  It  is  a  shocking  an- 
swer: The  United  States  was  feeding  Saddam 
Hussein's  war  machine  and  his  ambition. 

That  is  the  consistent  theme  of  reports  in 
The  Washington  Post,  in  The  New  York 
Times  in  a  January  piece  by  Seymour  Hersh. 
and  in  a  series  by  Murray  Waas  and  Douglas 
Frantz  in  The  Los  Angeles  Times  over  the 
last  month.  These  were  some  of  the  impor- 
tant U.S.  policy  decisions  they  found: 

In  1982  the  Reagan  Administration,  want- 
ing to  prevent  Saddam  Hussein's  defeat  in 
the  war  with  Iran,  decided  to  provide  him 
with  secret  intelligence.  The  intelligence 
helped  Iraq  learn  the  disposition  of  Li-anian 
forces. 

The  Administration  also  allowed  Iraq's  re- 
gional allies,  which  at  the  time  Included 
Saudi  Arabia.  Kuwait  and  Jordan,  to  send 
Baghdad  .American-made  arms.  Among  the 
weapons  supplied  were  thousands  of  TOW 
anti-tank  missiles.  Huey  helicopters,  small 
arms  and  mortars. 

In  the  same  year  the  State  Department  re- 
moved Ira(i  from  the  official  list  of  terrorist 
countries,  thereby  making  it  eligible  for  U.S. 
aid.  In  fact.  Saddam  Hussein  continued  to 
harbor  terrorists,  and  we  knew  it. 

The  United  States  Immediately  began  giv- 
ing Iraq  guarantees  for  credit  to  buy  Amer- 
ican farm  product,s.  Farm  and  other  credits 
for  Iraq  eventually  came  to  $3  billion— no 
doubt  freeing  Saddam  Hussein  to  spend 
money  on  arms. 

The  Los  Angeles  Times  stories  described 
George  Bush  as  playing  a  leading  part  in 
pressing  US.  support  for  Iraq  over  the  next 
years,  acting  first  as  Vice  President. 

In  June  1984  Vice  President  Bush  tele- 
phoned the  president  of  the  K.xport-Import 
Bank  to  urge  approval  of  a  $500  million  loan 
guarantee  for  Iraq  to  buUd  an  oil  pipeline. 
Ex-Im.  which  had  been  reluctant,  approved. 

In  February  1987  Vice  President  Bush  tele- 
phoned the  Ex-Im  president  to  press  for  $200 
million  in  loan  guarantees.  Economists 
warned  the  bank  that  Iraq  could  not  repay 
the  loans,  but  the  bank  approved  the  guaran- 
tees. 

In  March  1987  the  Commerce  Department 
approved  export  lirenses  for  shipment  to  Iraq 
a  dual-use  technology,  useful  for  scientific  or 
military  purposes.  Over  the  next  few  years 
exports  of  this  kind  totaled  $600  million,  and 
much  of  the  equipment  may  have  gone  into 
aerial  spying  and  other  military  uses. 

In  August  1988  a  cease-fire  ended  the  Ij-an- 
Iraq  war.  But  the  American  tilt  toward  Iraq 
continued.  Some  intelligence  was  being  pro- 
vided as  late  as  May  1990. 

In  1989  Mr.  Bush,  now  President,  signed  a 
national  security  order  directing  Govern- 
ment agencies  to  improve  ties  with  Iraq. 

In  October  1989  Secretary  of  State  James 
Baker  telephoned  Clayton  Yeutter.  then  Sec- 
retary of  .Agriculture,  and  urged  him  to  ap- 
prove $1    billion   m   r.ew   loan  guarantees  to 


Iraq  despite  fears  that  the  credits  were  being 
misu.sed.  In  November  Mr.  Yeutter  approved 
the  guarantees. 

In  January  1990  President  Bush  signed  an 
executive  order  finding  that  It  would  not  be 
"in  the  national  interest"  for  the  Ex-Im 
Bank  to  stop  loan  guarantees  to  Iraq. 

In  April  and  again  in  June  1990  the  Com- 
merce Department  proposed  restrictions  on 
high-technology  exports  to  Iraq.  An  inter- 
agency group  chaired  by  Robert  M.  Gates, 
then  deputy  national  security  adviser  to 
President  Bush,  rejected  the  proposals. 

In  July  1990  the  Senate  voted  overwhelm 
ingly  to  cut  off  loan  guarantees  to  Iraq  be- 
cause of  Saddam  Hussein's  human  rights  vio- 
lations, including  the  gassing  of  a  Kurdish 
village.  The  Administration  condemned  the 
vote. 

On  July  31.   1990.  with  100.000  Iraqi  troops 
massed  at  the  Kuwait  border.  Assistant  Sec- 
retary of  State  John  Kelly  went  to  Capitol 
Hill  and  testified  against  ending  loan  guar 
an  tees  to  Iraq 

On  Aug.  2.  1990.  Iraq  invaded  Kuwait.* 


TRIBUTE  TO  MIDDLESBORO 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  reco^riize  Middlesboro.  a 
town  .situated  in  southea.stern  Ken- 
tucky. 

Middlesboro  lies  in  a  valley  thai  Ick'- 
end  believes  was  probably  formed  by  an 
ancient  meteor  impact.  It  is  sur- 
rounded on  all  sides  by  low  mountains 
and  is  2  miles  north  of  the  Cumberland 
Gap.  the  famous  pioneer  t<ateway  to 
the  West.  Middlesboro.  located  in  Bell 
County,  is  frequently  traveled  by  tour- 
ists seekinfT  to  find  tranquility  in  the 
Cumberland  Gap. 

The  major  employers  in  Middlesboi-o 
are  Cowden  Manufacturing,'.  Cum- 
berland Gap  Provision  Co..  and  Denim 
Finishei-s.  U.S.  2.5K.  which  runs  throufjh 
Cumberland  Gap  National  Park,  is  e.x- 
pectcd  to  underK'o  massive  reconstruc- 
tion and  be  completed  in  199.5.  Towns- 
people anticipate  a  boost  to  their  local 
economy  from  the  increase  in  tourism 
this  improvement  is  expected  to  brin^'. 

In  1887.  Middlesboro  was  founded  by 
Alexander  Arthur,  .\rthur  had  a  vision 
for  Middlesiioro.  name<l  after  an  iron 
ore  center  in  Pln^'land,  to  become  a 
profitable  and  an  industrialized  city. 
Instead.  Middlesboro  has  become  a  via- 
ble community  in  tourism.  The  beau- 
tiful countryside  the  Cumberland  Gap 
creates  allows  for  breathtakiriir  views 
for  tourists. 

Middlesboro  is  a  wonderful  place.  It 
should  be  heralded  as  one  of  Ken- 
tucky's finest  .small  towns. 

Mr.  President.  I  ask  that  the  follow- 
ing article  fiom  the  Louisville  Courier 
Journal    be   submitted    into    the    Con- 

GUKSSIONAL  RKCOHD. 

The  article  follows: 
Middlesboro— lT"s  Skkn  Boom  and  busi'.  Si.s 
AND  Salvation;  Nkw  Rd.ads  Mav  Lkt  It 
Sek  Toukists 

(By  Kirsten  Haukebo) 
When    explorers   crossed    the    Cumberland 
Gap  in   the   late   1700s,   the  first  thing  they 
would    have    seen    was    the    future    site    of 
Middlesboro. 


Back  then,  it  was  just  an  unusual-looking 
bowl  of  land,  which  geologists  now  believe 
was  crated  by  a  meteor  impact.  Surrounded 
by  modest,  wooded  mountains  on  all  sides, 
the  valley  is  "like  being  in  the  palm  of  God"s 
hand."  says  one  resident,  Romell  Johnson. 

The  explorers  kept  going  west.  It  wasn't 
until  1890  that  Middlesboros  history  began. 
And  what  history:  In  just  102  years,  the  city 
has  been  everything  from  industrial  boom- 
town  to  ghost  town,  from  "Little  Reno"  to  a 
pulpit  for  hellflre  preachers  determined  to 
banish  liquor  and  save  every  soul. 

Today.  Middlesboro  is  officially  dry  and 
fairly  sedate  compared  to  the  post-Prohibi- 
tion days  when  there  were  dozens  of  sallons 
each  with  slot  machines,  and  the  occasional 
gunfight.  Many  of  the  gracious  old  houses  re- 
main, but  the  dance  pavilions  and  honky- 
tonks  were  torn  down  years  ago. 

The  only  legal  gambling  is  the  Kentucky 
Lottery,  and  the  fight  on  the  corner  is  likely 
to  be  Just  a  friendly  argument  over  which 
team  to  root  for.  the  University  of  Kentucky 
or  the  University  of  Tennessee.  (The  town, 
which  sits  just  north  of  the  Tennessee  bor- 
der, is  divided.  "There's  some  who  just  like 
to  go  with  a  winner."  explains  Bette  Em- 
mett.  "They  support  UT  football  and  UK 
basketball.") 

Scottish-Canadian  entrepreneur  .Mexander 
Arthur  had  grand  dreams  when  he  began 
building  a  town  in  the  Yellow  Creek  Valley 
in  1887. 

Arthur  and  a  group  of  English  capitalists 
formed  a  company  called  the  American  Asso- 
ciation and  set  aside  5.500  acres  for 
".Middlesborough."  named  after  the  great 
English  coal  and  iron  center.  The  investors 
imagined  their  new  town  swelling  to  150.000. 
becoming  the  Pittsburgh  of  the  South— based 
on  timber,  coal  and  iron  ore. 

By  the  time  the  city  was  incorporated  in 
March  1890.  its  wide  streets  teemed  with 
banks,  shops,  sawmills,  taverns  and  sprawl- 
ing hotels.  The  L&N  and  Southern  Railway 
ran  lines  from  north  and  south.  An  esti- 
mated $20  million  was  spent  on  local  enter- 
prises. It  seemed  nothing  could  stop 
Middlesboro's  growth,  not  even  three  damag- 
ing fires  in  its  first  year. 

But  the  boom  came  to  an  abrupt  end  in 
late  1890  with  the  collapse  of  an  English 
bank  that  helped  finance  the  American  As,so- 
ciation.  The  Panic  of  1893  hit  next: 
iMiddlesboro's  population  plunged;  and,  ac- 
cording to  one  account,  those  who  remained 
had  to  barter  for  goods. 

The  town  was  rebuilt,  but  it  never  lived  up 
to  Arthur's  expectations,  In  any  case,  he  was 
wrong  about  the  quality  and  quantity  of  iron 
ore  in  the  area. 
But  he  was  right  about  the  coal. 
Like  so  many  towns  m  Southeastern  Ken- 
tucky. Middlesboro's  fortunes  have  always 
been  tied  to  mining.  SUmding  in  silent  testi- 
mony is  the  Ball  County  Chamber  of  Com- 
merce building,  which  is  made  mostly  from 
chunks  of  coal. 

The  town's  glory  days  were  the  coal  booms 
of  World  War  II  and  the  early  1970s,  says  Lou 
DeRosett.  who  has  written  a  history  of 
Middlesboro,  Since  the  1980  census,  the  popu- 
lation has  fallen  by  nearly  1.000  to  11.328. 
mainly  because  of  job  losses  in  the  coal  in- 
dustry. 

More  than  other  towns  in  the  coalfields. 
Middlesboro  has  always  been  a  retail  and 
trading  center.  Three  states  meet  at  the 
Cumberland  Gap.  making  Middlesboro  a  good 
base  in  the  early  days  for  traveling  sales- 
men. The  town  still  attracts  shoppers  from 
Virginia  and  Tennessee,  as  license  plates  at- 
test, but  vacant  lots  and  empty  buildings  fill 


downtown.  Many  businesses  never  rebuilt 
after  a  1988  tornado  that  damaged  much  of 
the  city's  center. 

There's  a  photograph  in  DeRosett's  book 
that  illustrates  how  times  have  changed.  The 
picture  shows  several  blocks  of 
Middlesboro's  downtown  In  the  early  1960s. 
The  sidewalks  are  packed  with  shoppers;  cars 
cruise  up  and  down  the  streets:  and  there's 
not  a  single  available  parking  space. 

And  that  was  after  the  FBI  took  away  the 
slot  machines. 

When  people  talk  about  how  notorious 
Middlesboro  was  In  the  1930s  and  ■40s.  they 
always  mention  the  Balls,  two  brothers  who 
controlled  everything  from  card  games  to 
politics. 

"People  will  tell  you  the  Balls  didn't  count 
their  money.  They  measured  it^-literally." 
said  Ann  Matheny,  who  has  researched 
Middlesboro  history  extensively. 

"Floyd  Ball  was  Mr.  Nice  Guy;  Alvie  was 
Mr.  Bad  Guy,"  said  Middlesboro  native  Wes 
Blondell.  "If  they  didn't  like  what  someone 
was  doing,  why,  that  person  would  meet 
Alvle,  and  Alvie  would  bury  them,  Floyd  was 
the  one  in  the  suit  out  front,  part  of  city 
hall,  giving  stuff  away  to  charity,  Alvie  car- 
ried the  gun."  Floyd  was  even  elected  state 
representative. 

Businesses  thrived  under  their  iron  Krip. 
"People  from  Knoxville.  Tennessee,  that's 
where  they  came  to  on  a  Saturday  night- 
Middlesboro."  recalls  mavor  Troy  "Frog" 
Welch. 

The  Balls  made  a  colorful  pair,  handing 
out  dollar  bills  to  the  poor  at  the  same  time 
they  were  shaking  down  local  businessmen. 
The  brothers  were  so  close  that  when  Alvie 
died  in  1956,  Floyd  preserved  the  body  so  the 
brothers  could  be  buried  together.  Alvie 
didn't  have  to  wait  long;  Floyd  died  a  few 
months  later. 

During  their  lifetimes,  the  Balls  were  fre- 
quent targets  of  local  preachers  such  as  W.B. 
Bingham  II,  now  the  senior  pastor  at 
Binghamtown  Baptist,  Middlesboro's  largest 
church,  with  a  congregation  of  2,500.  The 
charismatic  Bingham  helped  lead  the  "great 
revivals  of  the  1950s."  in  which  many  souls 
were  saved,  including  those  of  Floyd  Ball  and 
the  entire  police  force. 

There  always  were  factions  in  Middlesboro 
that  tried  to  stem  the  flow  of  liquor.  One 
1940s  group  dubbed  themselves  "the  Mop  and 
Broom."  Bingham  recalls.  It  took  the  cre- 
ation of  a  new  judicial  district — and  the  ap- 
pointment of  a  reform-minded  circuit 
judge— to  set  the  mops  in  motion. 

Within  three  years,  176  people  wei'e  in- 
dicted on  liquor  and  gambling  charges.  A 
1950  Newsweek  article,  headlined  "Corrup- 
tion in  Middlesboro."  noted  that  the  number 
Included  "the  entire  police  force  of  17  men," 
In  1952,  the  FBI  confiscated  108  slot  ma- 
chines, and  in  1954,  Middlesboro  voted  to  out- 
law liquor.  The  Balls'  lawyer  fought  the  elec- 
tion results  in  court  for  a  year.  When 
Middlesboro  finally  went  dry  Nov.  21.  1955.  62 
businesses  closed  that  day. 

Once  again,  Middlesboro  rebuilt,  but  it  is 
smaller  today  than  in  1950,  when  the  popu- 
lation was  14,300. 

When  Middlesboro  makes  statewide  news 
these  days,  its  usually  because  of  the  city's 
Byzantine  political  infighting,  notably  be- 
tween the  mayor  and  the  city  council,  and 
the  mayor  and  the  police  chief. 

"I  think  it's  the  water,"  said  Matheny,  the 
historian.  "These  sorts  of  things  have  been 
going  on  for  years." 

Pollution  of  Yellow  Creek  also  has  brought 
Middlesboro  statewide  attention.  According 
to  a  1984  lawsuit  filed  by  the  U.S.  Justice  De- 


partment, the  city  allowed  the  discharge  of 
raw  sewage  and  untreated  tannery  waste 
into  the  creek,  which  some  resident*;  said 
contributed  to  the  area's  higher-than-aver 
age  cancer  rates.  The  lawsuit  was  settled, 
but  the  city  and  tannery  were  later  fined  for 
further  violations. 

In  1959.  creation  of  the  Cumberland  Gap 
National  Historical  Park  created  opportuni- 
ties for  tourism,  which  may  get  another 
boost  from  the  expected  completion  of 
straighter.  safer  roads  in  1995  and  the  res- 
toration of  a  walking-path  through  the  Gap. 

The  massive  roa<l  project— one  of  the  big- 
gest in  the  history  of  the  Federal  Highway 
Administration --"Involves  rerouting  traffic 
from  a  winding  road  over  the  Gap  to  twin 
tunnels  through  Cumberland  Mountain.  Na- 
tive gra.sses  as  well  as  oaks,  beeches  and  13 
other  varieties  of  trees  and  shrubs  will  be 
planted  where  U.S.  25E  now  runs.  But  it  will 
be  at  least  2030  before  the  Wilderness  Trail 
looks  similar  to  the  way  it  did  to  early  ex- 
plorers. 

A  more  immediate  benefit  will  come  from 
another  project.  Work  will  begin  this  spring 
on  the  Bell  County  campus  of  Southeast 
Community  College  and  Kentucky  Tech.  one 
of  the  first  such  co-operative  ventures  in  the 
state. 

Southeast,  based  in  Cumberland,  has  out- 
grown its  branch  in  downtown  Middlesboro. 
The  new  campus  eventually  will  serve  1.500 
to  1.750  students  and  will  offer  such  pro- 
grams as  nursing  and  office  administration 
with  the  tech  school. 

Some  residents  try  to  downplay 
Middlesboro's  vibrant  history  in  favor  of 
such  promising  developments  as  the  college 
and  a  planneii  industrial  park.  DeRosett  con- 
tends that,  while  the  city  had  a  reputation  of 
being  "pretty  wild."  it  was  never  more  so 
than  any  other  small  town  in  the  region. 

Mayor  Welch  disputes  the  idea  that 
Middlesboro  had  a  particularly  violent  past. 
"No  more  than  Louisville  or  Lexington  or 
Corbin,  '  he  said. 

"What  I'm  trying  to  say  is.  let's  don't  say 
all  this  just  goes  on  in  Middlesboro.  'They're 
all  ignorant  or  they're  all  ciazy.'  What  I'm 
being  is  protective  of  my  city  where  I'm  the 
mayor.  These  are  lovely  people,  good  Chris- 
tian people." 

But  for  others,  the  town's  history  is  clear- 
ly a  matter  of  pride.  After  all.  if  Middlesboro 
can  survive  boom  and  bust,  fires  and  torna- 
does, gambling,  gunfights,  and  the  wrath  of 
reformers,  who  would  ever  dare  to  stand  in 
its  way  over  the  next  102  years?* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  budget 
score  keeping?  report  prepared  by  the 
Cont^ressional  Budget  Office  under  sec- 
tion 308(b)  of  the  Congi-essional  Budget 
Act  of  1974.  as  amended.  This  i-eport 
serves  as  the  scoi'ekeeping  report  for 
the  purposes  of  section  605(b)  and  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  exceeds  the  budget  resolution 
by  $6.4  billion  in  budget  authority  and 
by  $6  billion  in  outlays.  Current  level  is 
$4.9  billion  above  the  revenue  floor  in 
1992  and  $3.6  billion  above  the  revenue 
floor  over  the  5  years.  1992-96.  This  re- 
port includes  the  effect  of  H.R.  4210  on 
budget  authority,  outlays,  and  reve- 
nues pending  congressional  action  on 
the  President's  veto  message. 


The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $362.3  billion. 
$1.1  billion  above  the  maximum  deficit 
amount  for  1992  of  $351.2  billion. 

The  report  follows; 

U.S.  Congress, 

CONGRKSSIONAI.  BUDGET  OFFICE. 

Washmgtiin.  DC.  March  24.  1992. 
Hon.  Jim  Sasser. 

Chairman.  Commuiee  on  the  Rudgel.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chairman  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1992  and  is  current 
through  March  20.  1992.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  Concurrent  Resolution  on 
the  Budget  (H.  Con.  Res.  121).  This  report  is 
submitted  under  Section  308(b)  and  in  aid  of 
Section  311  of  the  Congressional  Budget  Act. 
as  amended,  and  meets  the  requirements  for 
Senate  .scorekeeping  of  Section  5  of  S.  Con. 
Res.  32,  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  March  17.  1992, 
the  Congress  cleared  and  the  President  ve- 
toed H.R  4210,  the  Tax  Fairness  and  Eco- 
nomic Growth  .\ct.  This  report  includes  the 
effect  of  H.R.  4210  on  budget  authority,  out- 
lays and  revenues  pending  Congressional  ac- 
tion on  the  Presidents  veto  message.  This 
report  also  includes  revi,sed  budget  resolu- 
tion aggregates  for  budget  authority,  out- 
lays and  revenues  submitted  March  20.  1992. 
by  the  Senate  Budget  Committee  under  Sec- 
tion 9  of  the  Concurrent  Resolution  on  the 
Budget.  These  revisions  are  also  attributable 
to  H.R.  4210  due  to  that  bill  including  provi- 
sions that  would  increa.se  funding  to  make 
continuing  improvements  in  on-going  health 
care  programs. 
Sincerely, 

Robert  D.  Rkischauer. 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  TH[  U  S  SENATE, 
1020  CONG,.  2D  SESS  AS  OF  MAR  20,  1992 
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PENDING  SIGNATUSE 
Technical  Correction  !a  the  Food 
Stamp  Act  (S  23241 

^rOtD  PENDING  OVfRRIDf 
Ta«  Fairness  and  Economic 
CroKlh  Act  iHR   4210)    


Total  cur^nt  level  

Total  I}udget  resolution ' 


1  274  306         1  204  844         853  Kt 


2.706 


O 


101 


2706 


101 


2,084 


1277,113 
1270,713 


1,207,651 
1,201  701 


8SS.448 

850  501 


Amount  remaining 
Onr  budget  reulu 

lion  5,400  5,950  4,947 

Under  budget  reso- 
lution 
'  Adiustments  required  to  contorni  untti  current  law  estimates  for  entitle- 
ments and  other  rnandatory  programs  m  tfie  concurrent  resolution  ofl  tlte 
Btidjel  iH  Coo  Res   121' 
•'less  than  $500  000 

'Includes  revision  under  section  9  ol  ll»  concurrtnl  resolution  on  t^e 
budget  Isee  s  S4055  ol   Congressioral  Record  '  dated  Mar.  20.  1992) 
Note     Detail  may  not  add  due  !o  rounding  • 


VISION  21.  THE  NASA  STRATEGIC 
PLAN 

•  Mr.  GARN.  Mr.  President.  I  rise 
today  to  brin^'  attention  to  a  very  inn- 
portant  document  which  outlines  the 
direction  of  our  Nation's  Civil  Space 
Prof^ram  into  the  21st  centur.v.  Vision 
21.  NASA's  strategic  plan,  is  a  roadmap 
to  the  future.  It  Is  NASA's  plan  for  en- 
suring^ U.S.  leadership  in  space  explo- 
ration and  aeronautics  research. 

Since  its  inception  in  19.58.  NASA  has 
been  faced  with  many  challent,'es. 
NASA  has  been  extremely  successful  in 
meetint<  those  challens^es  and  has  cap- 
tured the  ima>,nnation  and  attention  of 
the  world.  P'rom  Mercury  to  the  space 
shuttle,  from  landintr  man  on  the  Moon 
to  reaching  outward  to  other  planets 
through  Galileo  and  Magellan.  NASA 
has  extended  our  horizons  and  en- 
hanced our  understanding  of  the  uni- 
verse. We  have  also  seen  our  homo,  the 
planet  Earth,  form  a  different  perspec- 
tive than  before.  All  of  these  e.xperi- 
ences  have  greatl.y  expanded  our 
knowledge  and  have  improved  our  qual- 
ity of  life. 

President  Bush  has  said,  'A  fun- 
damental objective  guiding  United 
States  space  activities  has  been  and 
continues  to  be.  space  leadership."  The 
men  who  have  lead  NASA  in  the  past, 
and  the  current  leadership  of  Vice  Ad- 
miral Truly,  have  propelled  us  to  a  po- 
sition of  world  preeminence  in  space 
exploration  and  technology.   In  Vision 


21.  the  people  who  lead  NASA  into  the 
future  will  have  a  well  thought  out  and 
achievable  set  of  goals  from  which  to 
guide  oui'  future  space  activities. 

In  the  words  of  Robert  Goddard.  "It 
is  difficult  to  sa.y  what  is  impossible, 
for  the  dream  of  yesterday  is  the  hope 
of  today  and  the  reality  of  tomorrow." 
Vision  21  is  the  hope  of  today  and  the 
promise  of  tomorrow. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  Vision  21. 
the  NASA  strategic  plan,  be  included 
in  the  Rkcokd  at  this  point. 

The  text  follows: 

vision  21:  thk  nasa  stiiatkgic  pi. an. 
January  1992 

mkssage  from  thk  admini.sthatoh  to  thf. 
nasa  team 

As  we  lay  the  foundation  for  the  civil  space 
program  of  the  tweni,v-nrst  century.  I  be- 
lieve it  is  essential  for  all  members  of  the 
NASA  Team  to  full.y  understand  our  vision 
In  this  decade  and  tieyond.  For  the  pa.st  few 
years,  the  National  Space  Council,  under  the 
leadership  of  Vice  I'rosident  Quayle.  has  ad- 
dressed the  principal  i.'isues  failing  the  civil 
space  program,  and  NA.SA  has  Ijeen  a  key 
participant  in  this  asscssFTient.  Vision  21.  the 
NASA  Strategic  Plan,  is  our  roadmap  to  the 
future,  the  NAS.A  plan  for  ensuring  Unlterl 
States  leadership  in  space  exploration  and 
aeronautics  research.  Vision  21  is  fully  con- 
sistent with  National  Space  Policy,  the  rec- 
ommendations of  the  Advisory  Committee 
on  the  Future  of  the  U.S.  Space  Program,  as 
well  as  National  Space  Council  and  Congres- 
sional guidance  and  directives. 

Vision  21  is  based  on  my  conviction  that 
N.\SA  exists  to  make  the  United  States  the 
world  leader  in  space  exploration  and  aero- 
nautics research  and.  through  our  achieve- 
ments, to  inspire  and  better  the  lives  of  all 
Americans.  Vision  21  foresees  a  series  of  pro- 
grams and  accomplishments  that  the  people 
of  the  United  States  can  esteem,  admire  anil 
treasure— programs  that  look  outward  to  the 
stars  and  planets  and  inward  toward  the 
planet  Earth.  It  also  envisions  the  type  of 
agency  we  will  be  how  we  will  manage  our- 
selves and  our  resources.  In  that  regard.  I  be- 
lieve there  is  an  overarr  hing  management 
responsibility  to  actively  support  and  nur 
ture  mathematics,  science,  ami  technology 
education.  NASA  is  uniquely  positioned  to 
further  this  critical  national  goal,  and  we 
must  take  the  initiative. 

The  NASA  Strategic  Plan.  Vision  21.  Is  a 
leadership  plan.  To  implement  the  ambitious 
plan  outlined  in  Vision  21.  It  will  take  the 
hard  work,  dedication,  innovation,  and  com- 
mitment of  the  entire  NASA  Team- the 
same  ingredients  that  have  made  the  Uniteil 
States  the  world  leader  in  space  exploration 
and  aeronautics  research  for  the  last  30 
years.  As  we  pursue  our  goals,  we  will  adhere 
to  a  set  of  strong  values  and  principles. 

I  believe  the  decade  of  the  nineties  offers 
NASA  new  opportunities  and  challenges. 
However,  to  be  assured  of  opportunities  in 
the  future,  we  must  be  successful  today. 
With  your  continued  support  and  commit- 
ment, we  win  fulfill  the  goals  that  are  out- 
lined in  Vision  21  and  we  will  chart  new  fron- 
tiers In  space.  As  President  Bush  so  elo- 
quently said.  "In  decailes  ahead  .  .  we  will 
travel  to  neighboring  stars,  to  new  worlds,  to 
discover  the  unknown.  It  will  not  happen  in 
my  lifetime  .  .  .  but  a  dream  to  be  realized 
by  future  generations  must  begin  with  this 
generation." 


NASA's  VAI.UKS  AND  l^RlNClrLKS 

These  are  the  values  and  principles  shared 
by  all  the  men  and  women  of  the  NASA 
Team  .  .  . 

Public  Trust:  Earning  and  keeping  the 
trust  and  confidence  of  our  ultiinate  cus- 
tomer—the American  taxpayer. 

Integrity:  Holding  ourselves  fully  account- 
able for  our  actions  and  being  honest  and 
ethical  In  all  our  dealings. 

Achievement  of  Goals:  Attaining  success  in 
the  face  of  risk  and  the  great  unknowns  of 
space  exploration. 

Continuous  Improvement:  Committing 
ourselves  to  the  ongoing  pursuit  of  excel- 
lence and  Quality  in  all  efforts. 

Respect  for  the  Individual:  Encoui-aging 
teamwork  through  mutual  lespect  and  open 
communications. 

Work  Force  Diversity:  Emphasizing  cul- 
tural, racial,  ethnic,  and  gender  divei"sity 
among  our  highly  skilled  team. 

Safety  and  Reliability:  Advancing  safety 
and  reliability,  while  recognizing  the  risks 
inherent  in  many  of  our  pursuits. 

Respect  for  the  Environment:  Conducting 
our  daily  business  with  high  regard  for  the 
health  and  future  of  our  home  planet. 

INTKODCCTION 

In  1958.  the  National  Aeronautics  and 
Space  Administration  was  established  by 
Congress  lo  "plan,  direct  and  conduct  aero- 
nautical and  space  activities""  devoted  to 
"peaceful  purposes  for  the  benefit  of  all  man- 
kind."' activities  that  were  recognized  to  be 
in  the  interest  of  the  natlon"s  security  and 
general  welfare. 

For  over  30  years,  the  NASA  Team  has  re- 
sponded to  this  challenge  and  has  captured 
the  imagination  of  the  world.  Projects  such 
as  Mercury.  Gemini.  Saturn  V.  Apollo.  Mari- 
ner. Viking.  Skylab.  Apollo-Soyuz.  Voyager. 
Explorer.  Magellan.  Galileo.  Space  Shuttle. 
Spacelab  and  the  Great  Otjservatories  have 
expanded  our  understanding  of  the  universe, 
have  improved  our  quality  of  life,  and  have 
helped  humankind  slip  the  bonds  of  Earth. 

This  NASA  Strategic  Plan,  Vision  21.  is  a 
living  roadmap  to  the  future  to  guide  the 
men  and  women  of  the  NASA  Team  as  they 
ensure  United  States  leadership  in  space  ex- 
ploration and  aeronautics  research.  This 
multiyear  plan  consists  of  a  set  of  programs 
and  activities  that  will  retain  our  leadership 
in  space  science  and  the  exploration  of  the 
solar  system:  help  rebuild  our  nation's  tech- 
nology base  and  strengthen  our  leadership  in 
aviation  and  other  key  industries,  encourage 
commercial  applications  of  space  tech- 
nology; u.se  the  unique  perspective  of  space 
to  better  understanil  our  home  planet:  pro- 
vide the  U.S.  and  its  partners  with  a  perma- 
nent space-based  research  lacility;  expand  on 
the  legacy  of  Apollo  and  initiate  precursor 
activities  to  establish  a  lunar  ba.se;  and 
allow  us  lo  journey  into  tomorrow  .  .  .  jour- 
ney to  another  planet — Mars    and  beyond. 

Whereas  in  the  past,  the  space  program 
primarily  looked  outward,  today "s  space  pro- 
gram looks  inward  as  well  in  oiiler  to  better 
unilerstan<l  our  lYagile  planet.  Whereas  in 
the  past,  the  space  program  was  a  symbol  of 
the  superpower  race  for  technological  domi- 
nance, todays  space  program  represents 
common  pursuits  by  all  nations  of  the  world 
to  improve  the  quality  of  life  for  all  human- 
kind. And  finally,  whereas  the  space  program 
of  the  past  was  the  i-esponslbility  of  govern- 
ments, the  space  program  of  today  and  to- 
morrow represents  the  combined  efforts  of 
the  government  and  the  private  sector  to  ful- 
fill the  fundamental  goals  of  the  civil  space 
program  and  to  capture  new  markets  and 
economic  opportunities. 


Much  has  changed  since  the  advent  of 
NASA  and  the  civil  space  program  in  1958, 
but  three  thing's  have  not:  (1)  leadership  in 
space  is  still  a  critical  element  of  the  na- 
tion"s  security,  scientific,  technical,  eco- 
nomic, education  and  foreign  policy  goals; 
(2)  the  men  and  women  of  the  NASA  Team 
remain  committed  to  excellence  and  innova- 
tion in  implementing  a  balanced  and  diversi- 
fied civil  space  program;  and  (3)  the  United 
States  has,  without  question,  the  best  space 
program  in  the  world. 

In  this  environment,  NASA  has  formulated 
Vision  21.  the  strategy  for  Implementation  of 
the  objectives  outlined  in  the  National  Space 
Policy  endorsed  by  the  President,  the  Vice 
President,  and  the  National  Space  Council, 
as  well  as  the  objectives  enunciated  in  the 
agency"s  authorization  and  appropriations 
acts. 

VISION  AND  GOALS 
NASA"s  Vision  21  envisions  an  aeronautics 
and  space  program  that  inspires  and  betters 
the  lives  of  all  Americans,  young  and  old, 
through  our  achievements  as  the  world  lead- 
er in  space  exploration  and  aeronautics  re- 
search. The  sight  of  our  nation"s  best  and 
brightest  pushing  back  the  vast  unknowns  of 
space  will  be  a  source  of  Inspiration  and 
pride  for  the  American  people.  The  peaceful 
exploration  of  space  will  demonstrate  Amer- 
ican leadership,  technical  excellence,  and  the 
national  commitment  to  innovation.  The 
successful  transfer  and  insertion  of  tech- 
nology breakthroughs  into  the  private  sector 
by  NASA  will  enhance  American  competi- 
tiveness and  improve  the  quality  of  life. 
Data  from  space  will  help  us  understand  how 
to  protect  the  Earth's  fragile  environment. 
Space  exploration  will  capture  the  imagina- 
tion of  America's  youth  and  stimulate  their 
interest  in  math  and  science.  And  a  rush  of 
new  discoveries  will  enable  a  many-fold  ex- 
pansion of  human  knowledge,  a  true  measure 
of  a  great  society. 

NASA  will  be  regarded  as  a  pacesetter 
among  government  institutions  and  industry 
alike,  the  standard  for  project  management 
and  execution.  The  agency  will  lead  the  way 
in  management  innovations  and  in  produc- 
tive relationships  with  academia  and  the  pri- 
vate sector.  The  NASA  work  force  will  be 
culturally  diverse,  recognized  for  its  exper- 
tise, the  symbol  of  teamwork  and  accom- 
plishment. The  agency's  forward-looking 
programs  will  define  the  cutting  edge  of 
technology,  and  the  NASA  Team  will  be  the 
hallmark  of  safety,  quality  and  reliability. 

The  NASA  of  the  future  will  not  rest  on  its 
laurels,  nor  will  it  shrink  from  attempting 
the  dangerous  and  difficult.  Its  torch  will  be 
kept  burning  by  its  most  precious  asset>— the 
young  men  and  women  drawn  to  NASA  by  its 
bold  and  shining  vision. 

To  fulfill  its  vision.  NASA  will  pursue  the 
following  goals: 

To  advance  scientific  knowledge  of  the 
planet  Earth,  the  sun.  the  solar  .system,  the 
univei-se  and  fundamental  physical  and  bio 
logical  processes: 

To  expand  human  activity  beyond  Earth 
orbit  into  the  solar  system: 

To  strengthen  the  competitive  posture  of 
the  United  States  in  the  fields  of  space  and 
aeronautics:  and 

To  attract  young  people  to  the  wonders  of 
mathematics,  science  and  technology  and 
ensure  a  moi'e  technically  literate  society 
equipped  for  the  world  of  tomorrow. 

To  achieve  these  goals.  NASA  depends  on 
broad  public  and  political  support,  and  the 
agency  will  strive  to  earn  this  support. 
NASA  also  will  demonstrate  the  value  and 
relationship  of  the  space  program  to  our  eco- 


nomic, political  and  educational  systems. 
The  agency  will  conduct  its  affairs  with  hon- 
esty and  openness;  emphasize  our  vision, 
goals,  and  missions;  and  use  a  wide  range  of 
communications  tools  and  technology  to  in- 
form the  American  public  about  nur  accom- 
plishments and  the  important  benefits  they 
provide  our  nation. 

Vision  21  is  a  strategic  plan  that  carefully 
balances  the  goals  of  the  civil  space  pro- 
gram. It  is  a  plan  that  will  ensure  United 
States  leadership  in  space  exploration  and 
aeronautics  research  and  will  add  to  the  ros- 
ter of  accomplishments  and  benefits  ascribed 
to  NASA. 

MISSIONS  AND  ENABLING  CAI'ABILITIES 

To  implement  its  goals,  NASA  has  identi- 
fied its  primary  missions  and  critical  ena- 
bling capabilities.  This  framework  is  consist- 
ent with  the  findings  and  recommendations 
of  United  States  National  Space  Policy.  Con- 
gressional directives  and  guidelines,  and  the 
1990  Report  of  the  Advisory  Committee  on 
the  Future  of  the  U.S.  Space  Program.  At 
the  outset,  it  should  be  noted  that  an  impor- 
tant portion  of  the  current  and  planned 
NASA  budget  is  devoted  to  providing  these 
enabling  capabilities  since  they  are  the  foun- 
dation upon  which  mi.ssion  success  lies. 

The  primary  missions  of  NASA  are: 

Space  Science — the  pursuit  of  basic  discov- 
ery and  understanding; 

Mission  to  Planet  Earth— the  use  of  the 
unique  perspective  of  space  to  understand 
our  home  planet  and  the  phenomena  of  glob- 
al change; 

Mission  from  Planet  Earth— the  explo- 
ration of  space  and  the  expansion  of  human 
presence  and  activity  beyond  Earth  orbit 
into  the  solar  system;  and 

Aeronautics  Research— vehicular  tech- 
nology and  disciplinary  research  to  sustain 
United  States  leadership  in  the  increasingly 
competitive  field  of  aviation. 

The  linchpins  enabling  the  success  of  these 
missions  are  the  NASA  enabling  capabilities: 

Human  Resources— NASA's  well-educated, 
highly  skilled,  experienced,  culturally  ili- 
verse.  extremely  motivated  men  and  women 
in  the  civil  service,  aerospace  industry  and 
university  work  force— our  most  important 
resource. 

Physical  Resources— NASA's  cutling-edge 
test  facilities,  launch  pads,  wind  tunnels, 
computational  centers,  aircraft,  research 
laboratories,  management  systems  and 
equipment. 

Space  Technology— the  development  and 
transfer  of  advanced  technology,  bridging 
the  gap  between  concept  and  application  in 
manned  and  robotic  missions,  and  the  active 
tiansfei'  of  these  technologies  to  industrial 
and  commercial  applications. 

Space  Station  Freedoin- the  development 
of  a  permanently  manned  outpost  in  space 
where  we  will  learn  to  live  and  work  produc- 
tively, build  and  operate  large  systems,  and 
conduct  advanced  research  to  benefit  all 
mankind. 

Space  Transportation  and  Communica- 
tions -the  provision  of  high-confidence,  rea- 
sonable-risk, manned  and  unmanned  launch 
services,  plus  an  effective  and  efficient  com- 
mand, control,  and  communication  infia- 
structure. 

MISS10N--SrACK  SCIENCE 

The  NASA  Space  Science  Mission  will  use 
the  unique  aspects  of  space  to  advance  the 
scientific  study  of  the  universe,  to  solve 
practical  problems  on  Earth,  and  to  provide 
the  scientific  foundation  for  expanding 
human  piesence  in  space. 

During  the  next  decade.  NASA  will  con- 
duct    an     unparalleled     proyraiii     m     space 


science.  Spacecraft  will  examine  the  planet 
Venus,  observe  the  wonders  of  Mars,  probe 
the  mysteries  of  Jupiter  and  Saturn,  and 
provide  us  with  our  first-ever  glimpse  at  the 
polar  regions  and  interior  of  the  sun,  NASA 
also  will  (ievelop  an  innovative  series  of 
small  and  intermediate-scale  planetary 
spacecraft  and  continue  its  plans  to  conduct 
a  balanced  program  of  solar  system  explo- 
ration. NASA's  robotic  missions  will  provide 
the  scientific  and  technological  foundation 
for  the  ultimate  planetary  mission— a 
manned  mission  to  Mars.  Included  in  the  ap- 
proved planned  planetary  program  are  "'flag- 
ship" missions  such  as  Galileo  and  Ca.ssini. 
and  intermediate  missions  such  as  the  Mars 
Observer.  Other  missions  such  as  the  Mars 
Environmental  Survey  and  small  spacecraft 
in  the  Discoveiy  program  are  being  assessed 
for  inclusion  in  future  budgets.  iThe  term 
■"flagship"'  missions  denotes  more  capable 
long-duration  missions  that  should  push 
back  scientific  frontiers,  serve  the  broadest 
possible  scientific  coinmunity.  and  secure 
scientific  leadership.) 

Meanwhile.  NASA's  Great  Observatories. 
Hubble  Space  Telescope  and  Compton  Ob- 
.servatory.  will  continue  to  explore  the  fun- 
damental mysteries  of  the  near  and  distant 
universe.  These  spacecraft  will  be  joined 
later  in  the  decade  by  the  Advanced  X-ray 
Astrophysics  Facility  lAXAFi  and.  If  fea- 
sible, by  the  Space  Infrared  Telescope  Facil- 
ity (SIRTF).  Plans  are  being  formulated  for 
these  "flagship"  astrophysics  missions  to  be 
complemented  by  potential  flights  of  Ex- 
plorer spacecraft  and  new  small  .and  inter- 
mediate-scale missions  in  space  physics  and 
space  astronomy.  A  broad  array  of  Spacelab 
missions  also  is  planned  and  will  expand  our 
understanding  of  the  universe  and  piovide 
the  scientific  foundation  for  basic  and  ap- 
plied life  sciences  and  microgravity  research 
activities  on  Space  Station  yreedom.  The 
decade  of  the  nineties  will  be  an  era  marked 
by  major  scientific  progress  and  continued 
United  States  leadership  in  space  science  re- 
search. 

NASA's  space  science  program  will  con- 
tinue to  pursue  answers  to  the  most  fun- 
damental questions  about  the  origins  and  fu- 
ture of  the  universe.  The  Key  eleinents  of  the 
space  science  program  include 

Completing  the  development  o!  the  "Great 
Observatories."  which  will  allow  us  to  ob- 
serve the  universe  with  unparalleled  sen- 
sitivity and  resolution  across  the  electro- 
magnetic spectrum: 

Completing  our  survey  and  detailed  char- 
acterization of  the  solar  system,  including 
the  terrestrial  planets,  asteroids  and  comets, 
and  the  planets  of  the  outer  solar  system: 

Enhancing  our  understanding  of  the  com- 
plex physical  behavior  and  variability  of  the 
sun.  and  its  effect  on  the  Earth  and  other 
solas'  system  bodies;  and 

Using  the  unique  attributes  of  Spacelab 
and  Space  Station  Freedom  to  accomplish 
our  goals  in  microagravity  research  and  life 
sciences  by  facilitating  fundamental  ad- 
vances in  matei'ials  science,  fluid  physics, 
biotechnology,  gi'avitational  biology,  bio- 
medical research  and  lontr  duration  human 
space  flight. 

As  was  noted  by  the  Advisory  Committee 
on  the  Future  of  the  U.S.  Space  Program. 
NASA's  space  science  activity  is  the  fulcrum 
of  the  entire  civil  space  effort 

"It  is  this  eniieavor  in  science  that  enables 
basic  discovery  and  underetanding.  that  un- 
covers the  fundamental  knowledge  of  our 
planet  to  improve  the  quality  of  life  for  all 
people  on  Earth,  and  that  stimulates  the 
education  of  the  scientists  needed  for  the  fu- 
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lure.  Scieiiie  mves  vision,  imagination  and 
direction  to  the  spate  program.  .  ." 

In  conducting  its  space  science  profrrams, 
NASA  is  committed  to  tal<ing'  the  lead  In 
fostering  mutually  benefn.ial  cooperative 
missions  with  the  spacefaring  and 
nonspacefarinB  nations  of  the  world.  This  is 
consistent  with  National  Space  Policy,  It  en- 
hances NASA  prokframs:  and  allows  us  to 
share  worldwide  the  benefit^s  of  space  science 
and  applications  research.  This  research  is 
conducted  pursuant  to  a  strategic  plan  for- 
mulated bv  NASA  with  important  inputs 
from  the  science  communit.v. 

The  strategy  for  space  science  seeks  to  pre- 
serve hiK'hest  priority  for  completion  of  the 
program  now  under  way  and  approved  by  the 
President  anil  Congress,  and  then  to  provide 
new  resouries  for  the  initiation  (in  priority 
orderi  of  'I)  small  missions  to  ensure  fre- 
quent a<  cess  to  space:  I'Z)  intermediate  mis- 
sions to  provide  disciplinary  balance  and 
continuity,  i3i  flagship  missions  to  secure 
scientific  leadership;  and  (4i  enhancements 
to  the  research  and  technology  base  to  im- 
prove current  and  future  program  vitality. 

The  principal  programmatic  elements  of 
the  NASA  space  science  program  over  the 
ne.xt  decade  are  depicted  in  Figure  1. 

[Graphs  not  reproducible  in  the  RECORD.] 

MISSION  TO  Pl.ANhTT  EARTH 

NASA's  Mission  to  Planet  E^rth  is  a  Presi- 
dential initiative  and  represents  the  agen- 
cy's contribution  to  the  U.S.  Global  Change 
Research  Program  and  to  related  inter- 
national efforts  to  better  underst.and  our 
planet  Karth  and  how  humans  may  be  affect- 
ing it.  Mission  to  Planet  Karth  builds  on  ear- 
lier missions  to  study  the  Karth's  global 
ozone  changes,  atmospheric  dynamics  and 
ocean  lirculation.  The  recently  restructured 
program  reflects  the  recommendations  of  the 
Earth  Observing  System  Kngineering  Review 
Panel  and  the  Payloiid  Advisory  Panel,  as 
well  as  the  guidance  of  the  Appropriations 
Committees.  It  consists  of  instruments  and 
spacecraft  to  be  launched  during  the  1990s 
and  beyond,  and  a  vigorous  science  and  anal- 
ysis program,  including  a  state-of-the-art 
data  and  information  system.  The  mission  Is 
coordinated  with  space-based  and  ground- 
based  research  conducted  by  other  federal 
agencies,  as  well  as  the  space-based  and 
ground-based  research  being  conducted  by 
other  nations. 

The  strategy  for  Mission  to  Planet  Elarth 
consists  of  .several  interrelated  elements. 
each  of  which  builds  en  or  complements  the 
others 

■First,  near  term  focu.sed  and  monitoring 
missions  which  are  part  of  NASA's  ongoing 
science  program.  These  include  spacecraft 
missions,  such  as  the  Upper  Atmosphere  Re- 
search Satellite  lUARSj.  Shuttle  Spacelabs 
(such  as  the  ATLAS  series).  Landsat.  the  Ex- 
plorer-class Earth  Probes  series  (ozone. 
ocean  winds,  tropical  rainfall,  gravity,  to- 
pography, etc.).  as  well  as  support  for  air- 
craft and  in  situ  researih.  and  cooperative 
missions  with  our  international  partners  and 
other  federal  agencies. 

"Second,  a  research  base  for  scientific 
analysis,  including  development  of  the  Earth 
Observing  System  Data  and  Information 
System  (EOSDISi.  ROSDIS  will  offer  re- 
searchers unpreceiieiited  access  to  Earth 
science  data,  as  well  as  archive  the  data  and 
control  the  EOS  spacecraft.  NASA  will  also 
seek  agreements  on  data  exchange  and  ac- 
cess to  make  global  change  data  from  all  na- 
tions available  to  the  broad  scientific  com- 
munity. 

■  The  prototype  EOSDIS  will  be  on-line  in 
1994  foi-  near  term  science  operations.  This 


system  will  evolve  to  match  technological 
progress  and  advances  in  flight  systems 
NASA  is  supporting  teams  of  disciplinary 
and  interdisripliiiary  scientists  who  will 
evaluate  data  from  all  elements  of  the  Mis- 
sion to  Planet  Earth  efforts  and  design  glob- 
al climate  models  needed  to  understand  and 
predict  the  Earths  behavior. 

"Third,  a  core  Earth  Observing  System 
(EOS)  designed  to  gather  a  1.5-year  data  set 
on  the  Earths  coupled  systems.  These  obser- 
vations will  be  made  by  several  series  of  EOS 
spacecraft,  each  designed  to  examine  a  dif- 
ferent aspect  of  the  Earth. 

"Fourth,  a  group  of  follow-on  EOS  mis- 
sions designed  to  continue  existing  measure- 
ments and  provide  new  perspectives  on  the 
global  environment.  These  will  include  fol- 
low-on Earth  probes  and  development  of  the 
EOS  Synthetic  Aperture  Radar  lEOS  SAR) 
and  geostationary  platforms.' 

Mission  to  Planet  Earth  programs  are  ex- 
pected to  double  the  community  of  research- 
ers dedicated  to  underst;i.ndiiig  global 
change.  Already,  the  Global  Change  Fellow- 
ship Program  is  providing  a  unirjue  edu- 
cational opportunity  for  graduate  students 
in  Earth  system  science  research,  and  more 
opportunities  will  surface. 

NASA's  Mission  to  Planet  Earth  will  sub- 
stantially increase,  with  all  due  speed,  our 
knowledge  of  the  Earth's  atmosphere,  ocean. 
land,  and  life  and  how  these  vital  compo- 
nents are  Interrelated.  Mission  to  Planet 
Earth  also  will  permit  us  to  better  discern 
what  role  humans  play  in  affecting  global 
change.  Such  knowledge  is  critical  if  we  are 
to  make  sound  policy  decisions  regarding  the 
future  of  our  fragile  planet  and  protect  the 
quality  of  life  for  our  children  ami  grand 
children. 

Figure  2  depicts  the  key  program  elements 
of  Mission  to  Planet  Earth  for  the  next  (ie< 
ade  and  beyond. 

.MISSION  FHOM  IM.ANKT  KARTH 

On  July  20.  1989.  the  20th  anniversary  of 
the  Apollo  lunar  landing.  President  George 
Bush  gave  NASA  and  the  nation  the  ulti- 
mate set  of  challenges: 

"First,  for  the  coming  (iecade.  lor  the 
1990s.  Space  Station  Freedom,  our  critical 
next  step  in  all  our  space  endeavors; 

"And  next,  for  the  new  century,  hack  to 
the  moon,  back  to  the  future  and.  this  time. 
back  to  stay: 

'And  then,  a  Journey  into  tomorrow,  a 
journey  to  another  planet — a  manned  mis- 
sion to  Mars." 

In  response  to  the  President's  directive  ami 
pui'suant  to  the  guidelines  and  recoinmenda- 
tions  of  the  Advisory  Committee  on  the  Fu- 
ture of  the  U.S.  Space  Program  and  the  Re- 
port of  the  Synthesis  Group  on  America's 
Space  Exploration  Initiative.  NAS.'K  is  for- 
mulating and  will  lead  a  Mission  from  Plan- 
et Elarth.  It  consists  of  an  integrated  set  of 
research,  science,  and  technology  activities 
within  NASA  and  at  the  Departments  of  En- 
ergy and  Defense.  Building  on  the  Apollo 
program  and  experiences  in  Earth  orbit,  this 
national  effort  will  employ  complementary 
robotic  and  human  exploration  mi.ssions. 
minimizing  cost  and  risk,  while  meeting  the 
President's  challenge. 

By  virtue  of  the  mission's  duration,  nearly 
30  years,  these  activities  will  be  undertaken 
in  increments.  In  addition,  the  Mission  from 
Planet  Earth  will  place  special  emphasis  on 
developing  special  programs  that  maximize 
potential  contributions  to  broader  national 
goals,  such  as  economic  strength  and  edu- 
cational excellence.  Furthermore,  inter- 
national participation  in  the  program  will  be 
sought. 


The  liist  major  initiative  in  this  program, 
as  directed  l)y  the  Pi'esident.  is  the  develop- 
ment and  deployment  of  Space  Station  Free- 
dom starting  with  the  first  element  launch 
in  199,5,  man-tended  capability  in  1997.  and 
permanently  manned  capability  in  fiscal 
year  2000.  Space  Station  Freedom  enables 
continued  progress  in  the  human  exploration 
of  space  through  the  prerequisite  studies 
into  human  adaptation  and  testing  of  life 
support  systems  over  an  extended  period  of 
time.  The  Space  Station  Freedom  program 
also  will  give  us  the  base  of  knowledge  need- 
ed to  build,  operate  and  maintain  large  sys- 
tems in  space,  experience  that  can  be  gained 
nowhere  else.  Freedom  is  indeed  a  critical 
first  step  of  the  Mission  from  Planet  Earth 
and  a  visible  symbol  of  .America's  commit- 
ment to  leadership  and  cooperation  in  the 
peaceful  exploration  of  space.  With  the  es- 
tablishment of  a  permanent  human  presence 
in  space,  the  United  States  and  its  inter- 
national partners  will  have,  for  the  first 
time,  a  permanent  outpost  in  space  for  per- 
forming fundamental  research  that  will  pave 
the  way  for  eventual  human  exploration  of 
the  solar  system. 

During  the  coming  decade.  N.ASA  will  ex- 
tend the  duration  of  manned  Space  Shuttle 
nights  m  order  to  prepare  for  future  long-du- 
ration spac:e  flights  and  the  advent  of  Space 
Station  Freedom.  Concurrently.  NASA  is 
planning  to  initiate  a  series  of  robotic  lunar 
orbiter  missions  designed  to  collect  essential 
geodetic,  resource,  and  terrain  information, 
as  a  prelude  to  establishing  a  manned  lunar 
outpost.  These  activities  will  commence 
with  the  Lunar  Terrain  and  Lunar  Resource 
Mapper,  The  agency  also  is  assessing  the  de- 
velopment in  the  mid-1990s  of  a  common 
lunar  lander,  capable  of  delivering  science, 
engineering,  and  other  payloads  to  the 
Moon's  surface.  In  the  longer  term,  other  po- 
tential unmanned  precursors  will  address 
communications  and  navigational  reijuire- 
ments.  .Ml  these  exploration  missions  will  be 
designed  and  executed  with  an  emphasis  on 
the  efficient  and  innovative  use  of  our  na- 
tional space  resources,  including  those  of 
other  federal  government  agencies,  the  pri- 
vate sector,  and  academia.  Other  unmanned 
precursor  missions  will  add  further  to  our 
body  of  scientific  knowledge,  such  as  the  al- 
ready planned  Mars  Observer  to  be  launched 
in  1992  under  the  Space  Science  Mission, 

During  this  period,  NAS,-\  will  also  be  pur- 
suing the  definition,  advanced  systems  de- 
velopment, flight  demonstration,  and  mis- 
sion extension  capability  activities  required 
to  meet  the  challenges  of  Mars  exploration. 
Lunar  activities,  both  unmanned  and 
manned,  will  also  serve  as  valuable  test-beds 
for  validating  exploration  technologies  and 
approaches.  Early  in  the  next  century, 
robotic  rover  and  sampling  missions  to  Mare 
will  begin  to  set  the  stage  for  subsequent  pi- 
loted missions. 

The  key  programmatic  elements  of  the 
Mi.ssion  from  Planet  Earth  for  the  next  dec- 
ade ami  beyond  are  depicted  in  Figure  3, 

M ISSIDN- AKRON  A  U  TICS  RKSKARCH 

Aeronautics  has  long  held  a  unique  posi- 
tion in  its  contribution  to  the  nation's  bal- 
ance of  trade,  worldwide  competitive  pos- 
ture, transportation  infrastructure  and  de- 
fense. The  aeronautical  research  and  tech- 
nology programs  of  NASA  and  its  prede- 
ce.ssor.  the  National  Advisory  Committee  for 
Aeronautics  (NACA).  have  played  a  key  role 
in  this  story  since  1915.  It  has  been  perhaps 
the  most  successful  example  of  a  govern- 
ment-industry partnership  in  this  country. 
The  NAS.\  NACA  experience  has  earned  this 
agency  the  reputation  as  the  nation's  leader 


for  aeronautical  research  and  technology. 
However,  as  successful  as  these  efforts  have 
been,  the  challenges  of  the  1990s,  including 
the  emergence  of  formidable  foreign  com- 
petition and  increased  congestion  in  our  air 
transportation  system,  mean  that  NASA 
must  strengthen  its  capabilities  and  take  a 
more  assertive  role  in  coordinating  and  fa- 
cilitating long-term  United  States  researc  h 
efforts. 

NASA  will  advance  and  preserve  the  Unit- 
ed States  role  as  a  leader  in  .aerospace  tech 
nology  and  its  application  in  the  coming  dec 
ade  by: 

■'Developing,  in  cooperation  with  I.'.S.  in- 
dustry, selected  high-leverage  technologies 
and  exploring  new  means  to  ensure  the  com- 
petitiveness of  U.S.  subsonic  aircraft; 

'Developing,  in  cooperation  with  U.S.  in- 
dustry and  the  Federal  .■\viation  Administra- 
tion, technologies  that  enhance  the  safety 
and  productivity  of  the  National  Airspace 
System; 

"Resolving  the  critical  environmentiil  is- 
sues and  establishing,  in  cooperation  with 
U.S.  industry,  the  technology  foundation  I'or 
economical  high-speed  air  transportation; 

'■Providing  a  proven  tochnolot;y  base  to  en 
able  unprecedented  levels  of  maneuverability 
and  agility   in  future  high-performance  air 
craft  for  national  defense  secuiity  purposes: 

"Readying  the  technology  options  for  new 
capabilities  in  future  rotary-wing  aircraft: 
and 

"Developing,  demonstrating  in  flight,  the 
technologies  required  for  transatmospheric/ 
single-stage-to-orbit  vehicles  with 

aiibreathing  primary  propulsion  and  hori- 
zontal takeoff  and  landing  capability," 

Aeronautics  base  research  and  technology 
will  continue  to  maintain  national  leader- 
ship by 

■■Pioneering  the  lievelopment  of  innovative 
concepts,  providing  the  physical  understand- 
ing and  the  theoretical,  experimental  and 
computational  tools  requii'ed  for  the  effi- 
cient design  and  operation  of  aihanced  aero 
space  systems:  and 

"Accelerating  the  development  and  appli 
cation  of  high-performance  computing  tech- 
nologies to  meet  NASA  and  other  broad  na- 
t  ional  needs. ■■ 

The  primary  approach  to  achieving  trans 
atmosi)heric  flight  is  the  joint  NASA  D(JD 
National  Aero-Space  Plane  program.  The 
technology  work  is  currently  focused  on  un- 
precedented advances  in  propulsion,  high- 
tenipcrature  materials  and  structures,  and 
computational  fluid  dynamics.  The  near 
term  objective  is  to  bring  this  technology  to 
an  appropriate  state  of  readiness  for  a  major 
decision  in  late  1993  to  design,  build,  and 
flight  test  two  X  30  experimental  vehicles. 
With  a  favorable  decision,  flight  testing  will 
begin  by  the  end  of  the  decade. 

To  quote  the  National  A(jj}n(.iuluiil  HAD 
Coals — Acjinida  for  Achii'viitwnl  report.  '  Tlie 
(hanging  environment  requires  a  new  com- 
mitment and  philosophy  and  a  more  coo[)era- 
tive  relationship  among  government,  indus- 
try, anci  the  university  community.  N.\SA 
alone  cannot  guarantee  success."  But  in  con- 
junction with  the  aerospace  industry  and  re- 
search community,  the  progiam  NASA  has 
formulated  for  the  next  decade  is  a  must  if 
America  is  to  retain  its  competitive  edge  in 
the  twenty-first  centur.v  in  aeronautics. 

The  key  elements  of  the  aeronautics  pro 
gram  for  the  next  decade  and  beyond  are  de 
picted  in  Figure  4. 

KNAHI.I.NC.  CAl'ABII.ITY— HtMAN  RKS()URri-:S 

The  nation's  civil  space  and  aeronautics  ef- 
forts depend  on  the  people  who  will  carry 
them  out  -  including  those  in  academia  who 


train  our  future  leaders  and  conduct  a  large 
segment  of  our  research,  those  m  the  private 
sector  with  whom  we  contract  a  major  share 
of  our  development  work  and.  of  course, 
those  in  NASA.  This  is  especially  true  as 
NASA  scientists  expand  the  frontier  of 
knowledge  and  our  engineers  push  the  state 
ol'-the-art  in  cutting-edge  technologies  to 
implement  NASA's  missions.  .-Xnd  NASA^s 
mission  cannot  be  achieved  without  other 
skilled  team  members  in  such  areas  as  man- 
agement, procurement,  finance,  and  person- 
nel. Therefore,  NASA  must  effectively  use 
all  its  educational,  pei^sonnel  and  training 
resources  to  field  the  strongest  possible 
team.  As  the  Advisory  Committee  on  the  Fu- 
ture of  the  U.S.  Space  Program  noted.  NASA 
must  pursue  a  comprehensive  program  to  at- 
trai;t.  develop  and  maintain  a  world-class 
work  force  in  support  of  Vision  21. 

The  first  of  the  three  vital  components  of 
the  NASA  human  resources  effort  is  its  edu- 
cation programs.  If  NASA  is  to  continue  to 
attract  and  retain  the  ■best  and  brightest"— 
while  at  the  same  time  helping  to  ensure  a 
more  technically  literate  society  in  the  fu- 
ture—our educational  outreach  program 
must  target  the  entire  educational  pipeline 
through  a  well-coordinated  strategy.  This 
active  outreach  effort  must  capture  student 
interest  in  science,  mathematics  and  tech- 
nology at  an  early  age;  channel  more  stu- 
dents into  science,  engineering  and  tech- 
nology career  paths;  and  enhance  the  knowl- 
edge, skills  and  experiences  of  precoUege 
teachers,  college  and  university  faculty,  and 
other  educators.  Central  to  this  implementa- 
tion strategy  will  be  an  evaluation  of  all  the 
agencywide  programs'  contributions.  This 
will  help  ensure  the  wise  application  of 
funds. 

Once  talented  scientists,  engineers,  and 
other  highly  skille<i  workers  are  recruited, 
sophisticated  personnel  management  sys- 
tems become  the  second  component  of  the 
human  resource  program.  The  benchmarks 
for  such  systems  are  challenging  work,  oi-ga- 
nizod  in  a  manner  that  optimizes  efficiency 
and  productivity;  adequate  compensation 
and  recognition;  and  an  environnient  that 
fosters  creativity  and  well-being.  NASA  will 
provide  such  an  atmosphere  through  the  ap- 
plication of  sound,  forward-looking  manage- 
ment techniques  and  the  innovative  use  of 
its  personnel  authorities. 

The  third  component  of  the  human  re- 
sources promam  is  the  training  and  develop- 
ment of  the  work  fori:e  to  ensure  enhance- 
ment of  technical  capabilities  and  personal 
growth.  One  of  the  earliest  initiatives  that 
NASA  will  pursue  is  a  comprehensive  career 
development  program.  This  program  will 
have  reached  maturity  when  each  employee. 
together  with  his  her  supervisor,  has  a  fully 
described  set  of  possible  career  paths  for  that 
employee's  skills  and  interests.  This  effort 
will  start  with  an  analysis  of  the  best  prac- 
tices across  the  agency  for  later  synthesis 
into  an  agencywide  program.  Also  included 
in  the  career  development  program  will  be  a 
series  of  educational,  training  and  broaden- 
ing opportunities  which  the  employee,  bol- 
stered by  active  supervisor  participation, 
can  select  to  assure  successful  progression 
along  whichever  career  path  that  employee 
chooses. 

Vision  2!  calls  upon  the  agency  to  inspire 
the  American  people  through  exemplary  per- 
formaiu:e  of  its  missions.  Exemplary  per- 
formance, which  is  characterized  by  a  recog- 
nized world  leadership  role,  conversely  can 
be  achieved  only  through  the  inspired  sup- 
port of  the  American  people.  NASA  can  best 
inspire  if  it  is  composed  of  a  work  force  that 


ieflect.s  the  cultural  diversity  of  Americas 
talented  population  so  that  everyone  can  see 
themselves  reflected  in  this  world-class 
team. 

The  key  challenges  for  the  NASA  human 
resources  and  education  component  for  the 
next  decade  are  depicted  in  Figure  5. 

HUMAN  RESOURCES  STRATEGY 

Education 

Capture  Student  Interest  at  Early  Age. 

Channel  Students  into  Science  and  Eng'l- 
neerlng  Careers. 

Enhance  Experiences  &  Skills  of  Teachers. 
I'ersonnel  management 

Improve  Workforce  Planning  &  Allocation 
Framework. 

Refine  Executive  Succession  Planning. 

Acquire  Workforce  Reflecting  Population 
Diversity. 

Enhance  Compensation  &  Recognition  Pro- 
grams. 

Foster  Work  Environment  for  Health  & 
Well-Being. 

Use  Personnel  Authorities  Imaginatively, 
'/'raining  &  development 

Refine  Employee  Career  Development  Pro- 
gram. 

Enhance  Executive.  Management  &  Super- 
visory Development. 

Improve  Technical  Skill  Maintenance  Op- 
portunities. 

Formulate  New  Project  Management 
Training  Methods. 

Facilitate  Organizational  &  Team  Develop- 
ment. 

ENABLING  CAI'ABILITY— I'HYSlCAl^  RESOURCES 

To  implement  a  diversified  civil  space  and 
aeronautics  program.  NASA  must  maintain 
existing  world-class  facilities  as  well  as  pro- 
vide for  future  requirements.  Currently. 
NASA  has  an  agencywide  initiative  in  place 
to  restore,  maintain  and  construct  world- 
class  facilities,  in  that  order.  Significant 
progress  has  been  made  and  will  continue  on 
a  five-year  wind  tunnel  revitalizatiop  pro- 
gram and  on  upgrading  data  storage  facili- 
ties. 

Major  efforts  are  under  way  to  maintain 
NASA  facilities  and  launch  pads  and  to  en- 
sure compliance  with  environmental  laws 
and  regulations.  NASA  will  work  to  Increase 
the  fraction  of  funding  allocated  for  facili- 
ties maintenance  and  will  place  increased 
emphasis  on  the  management  and  mainte- 
nance and  will  place  Increased  emphasis  on 
the  management  and  maintenance  of  these 
vital  assets  during  the  next  decade. 

There  also  are  major  facility  expansion  ac- 
tivities under  way  across  NASA  to  construct 
the  facilities  required  to  develop,  assemble, 
test,  operate  and  maintain  Space  Station 
Freedom  and  Mission  to  Planet  Earth,  and  to 
sustain  ongoing  programs  such  as  the  Space 
Shuttle  and  the  Tracking  and  Data  Relay 
Satellite  system.  Space  Station  Freedom,  for 
example,  requires  new  processing,  avionics 
and  space  systems  facilities,  automated  inte- 
gration and  assembly  facilities,  additions  to 
mission  control  and  the  simulator  tracking 
facilities,  and  a  new  orbital  debris  radar  fa- 
cility. The  Mission  to  Pla.iet  Earth  project 
will  require  a  facility  to  house  one  of  the 
most  capable  datA  management  systems  ever 
built  or  operated,  the  Earth  Observing  Sys- 
tem Data  Information  System  (EOSDIS)  fa- 
cility. Based  on  preliminary  estimates,  the 
operations  in  the  EOSDIS  facility,  initiated 
in  1991.  will  handle  10  terabytes  of  data  every 
day— roughly  the  equivalent  of  10  ware- 
houses of  magnetic  tapes.  New  facilities  are 
also  required  for  the  development,  fabrica- 
tion and  testing  of  the  space  science  instru- 
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ments  of  tomorrow.  In  addition,  the  state-of- 
the-art  Numerital  Aerodynamic  Simulation 
System  has  been  constructed  and  fully 
equipped  with  cutting-edge  supercomputei-s 
to  help  maintain  the  aerospace  industry's 
edge  in  the  world  market. 

Besides  the  physical  plant.  NASA  must 
also  maintain,  upgrade  and  replace  equip- 
ment, everything  from  computers  and  rocket 
engine  test  stands,  to  research  and  mission 
aircraft  and  life  sciences  research  equip- 
ment. As  with  facilities.  NASA  is  committed 
to  maintaininif  its  existing  <-apabilities. 
However,  to  push  the  edge  of  technology  and 
to  implement  NASA's  complex  technical  and 
engineering  programs.  N.ASA  will  be  required 
to  procure  state-of-the-art  equipment  on  a 
continuou.s  basis. 

Finally,  to  ensure  mission  success,  effi- 
cient program  management,  and  the  proper 
use  of  facilities  and  equipment.  NASA,  dur- 
ing the  next  decade,  will  strengthen  its  busi- 
ness and  technical  management  systems  and 
use  state-of-the-art  Information  technology 
to  improve  system,^  and  proces,ses.  NASA  is  a 
highly  diversified  agency  that  must  manage 
research,  technology  and  operational  pro- 
grams. 

To  ensure  the  best  and  most  efficient  utili- 
zation of  its  resources.  NASA  must  procure 
advanced  management  and  information  tech- 
nology. 

The  key  elements  of  the  NASA  physical  re- 
sources strategy  are  depicted  in  Figure  6. 

PHYSIC.M,  RK.SOIJRCKS  STRATKGY 

Fanhties 
Restore  Mission  Infrastructure. 
Construct  New  Facilities. 
Maintain  Physical  Plant. 
Ensure  Full  Environmental  Compliance. 

^:qulpm^'nt 
Maintain.  Upgrade  and  Replace: 
Mission  and  Research  Aircraft. 
Multi program  Equipment. 
Provide   Programmatic  A:   Administrative 
Computing  Re.sources. 

Management  systems 

Strengthen   Business  and  Technical  Proc- 
esses, 
Improve  Systems  and  Processes  by  the  Use 

of  Information  Technology. 

EN.AliLING  C.^PAitri.ITY-.SPACK  TECHNOLOGY 
NASA  s  technology  programs  that  enable 
the  achievement  of  United  States  civil  space 
goals  also  support  U.S.  technological  com- 
petitiveness. This  is  done  by  the  establish- 
ment of  a  clear  and  coherent  strategy  for 
civil  space  research  and  technology  develop- 
ment for  the  coming  decades. 

The  imporuince  of  this  enabling  capability 
has  been  a  consistent  theme  of  internal  and 
external  advisory  groups  for  the  past  several 
years.  Our  investment  in  space  technology 
today  will  reduce  the  cost  of  future  space 
system.s  as  the  United  States  aggressively 
pursues  its  civil  space  goals. 

During  1991.  NASA  responded  to  the  find- 
ings of  the  Advisory  Committee  on  the  Fu- 
ture of  the  U.S.  Space  Program  by  develop- 
ing an  Integrated  Technology  Plan  for  the 
civil  space  program.  This  plan  is  designed  to 
serve  both  as  a  strategic  plan  for  the  NASA 
space  research  and  technology  iR&T)  pro- 
gram and  as  a  strategic  planning  framework 
lor  national  space  R&T  participants  in  con- 
ducting engineering  research  that  supports 
future  U.S.  civil  space  missions.  The  plan  is 
founded  on  a  long-range  forecast  of  U.S.  civil 
space  activities  and  advanced  technology 
needs,  which  has  been  developed  based  on  in- 
puts t'rom  NASA's  own  program  offices, 
other  government  agencies  and  the  private 


sector,  and  recent  external  reports  Including 
the  .Synthesis  Group  on  America's  Space  Ex- 
ploration Initiative. 

The  Integrated  Technology  Plan  cat- 
egorizes space  RAT  Into  five  focused  pro- 
gram thrusts  that  address  the  needs  of  future 
civil  space  missions  space  science,  planetary 
surface  technology,  transportation,  space 
platforms,  and  operations  technology.  Key 
technology  program  objectives  include:  ad- 
vanced propulsion,  materials  and  avionics 
for  both  the  next  manned  launch  system  and 
future  space  transportation  vehicles;  sen- 
sors, platform  technologies  and  Information 
systems  for  space  science  missions;  power, 
life  support  and  surface  .system  technologies 
for  robotic  and  human  exploration  missions; 
and  advanced  technology  for  commercial 
Earth-to-orblt  transportation  and  tele- 
communications satellite  applications. 

Continuing  investment  is  also  needed  in 
NASA's  research  base,  which  provides  sup- 
port for  both  fundamental  research  dis- 
ciplines and  innovative  new  concepts.  The 
program  is  comprised  of  a  continuum  of 
space  R&T  activities,  ranging  from  initial 
research  through  technology  development  to 
technology  validation  to  ensure  successful 
transfer  to  users.  Planned  effort^s  include  ac 
tlvities  at  the  NASA  Centers  by  university 
researchers  supported  by  NASA-funded 
grants  and  contracts  and  by  industrial  aero- 
space organizations  under  contract  to  NASA. 
Timely  transfer  of  selected  new  tech- 
nologies is  a  key  ingredient  of  NASA's  space 
R&T  programs.  NASA's  principal  goal  is  to 
achieve  successful  technology  transfer  with- 
in the  aerospace  community  largely  through 
direct  interactions  between  researchers  and 
project  engineers.  In  addition,  technology  is 
widely  recognized  as  a  vital  ingredient  in  the 
continuing  economic  competitiveness  of  the 
nation.  NASA  will,  therefore,  also  continue 
to  emphasize  the  dissemination  of  techno- 
logical information  to  the  broader  economy, 
through  such  innovative  mechanisms  as  the 
Technology  Utilization  Program.  Centers  for 
the  Commercial  Development  of  Space,  and 
government  industry  partnerships. 

University  Involvement  in  NASA  tech- 
nology efforts  has  been  increased  recently 
with  the  advent  of  university-based  Space 
Engineering  Research  Centers  for  Histori- 
cally Black  Colleges  and  Universities  Re- 
search Centers.  This  involvement  will  fur 
ther  expand. 

As  was  noted  in  the  Report  of  the  Advisory 
Committee  on  the  Future  of  the  U.S.  Space 
Progi-am: 

"Unlike  research  which  seeks  new  knowl- 
edge, technology  is  concerned  with  the  appli- 
cation of  that  knowledge  to  useful  purposes. 
The  development  of  advanced  technology  is 
thus  crucial  to  the  success  of  the  exploration 
and  exploitation  of  space— whether  human  or 
robotic." 

The  key  elements  of  the  NASA  technology 
program  for  the  next  decade  and  beyond  are 
depicted  in  Figure  7. 

I'iNADI.ING  CAPADII.ITY— SPACE  STATION 
FHEEDOM 

Space  station  Freedom  is  the  critical  next 
step  for  advancing  the  human  exploration  of 
space.  It  is  a  multipurpose,  continuously 
habitable  facility  in  low  Earth  orbit  that 
will: 

"Serve  as  a  permanent  outpost  whore  we 
will  learn  to  live  and  work  productively  in 
space; 

"Provide  an  advanced  research  laboratory 
to  explore  space,  employ  its  resources  for  the 
benefit  of  humanity,  and  conduct  life 
sciences  and  microgravity  research;  and 

"Provide  the  opportunity  to  learn  to  build. 
operate  and  maintain  systems  in  space.  " 


Freedom  will  be  a  permanently  manned  ca- 
pability in  space,  one  that  will  continue  to 
support  the  development  of  new  technologies 
and  procedures  for  our  manned  space  pro- 
gram, and  capitalize  on  the  unique  micro- 
gravity  environment  of  low-Earth  orbit  for 
advancement  of  science  and  technology  with 
broad  applications  for  mankind.  The  pro- 
gram provides  for  major  particlparlon  by 
Canada.  Japan  and  10  members  of  the  Euro- 
pean Space  Agency,  demonstrating  the  value 
of  International  cooperation  in  large  space 
ventures. 

Freedom's  capabilities  will  support  the 
Mission  from  Planet  Earth  with  basic  re- 
search on  the  effects  of  prolonged  low  grav- 
ity on  human  physiology;  engineering  re- 
search and  development  of  life  support  sys- 
tems; design  and  construction  of  large  space 
systems;  and  testing  and  evaluation  of  space 
operations  concepts.  Freedom's  capabilities 
will  promote  the  development  of  tech- 
nologies of  national  importance  in  areas 
such  as  advanced  materials  and  robotics  and 
commercial  applications  of  pharmaceuticals, 
.semiconductors,  and  superconductors.  Space 
science  research  will  Iw  supporteil  in  the 
areas  of  fundamental  investigations  in  lluid 
physics,  materials  science,  biotechnology, 
gravitational  biology,  and  biomedical  re- 
search. 

As  a  result  of  the  program  restructuring 
that  took  place  in  1990  pursuant  to  the  guid- 
ance and  direction  of  the  Appropriations 
Committees.  Space  Station  Fi-eedom  will  be 
developed  in  discrete  phases  to  provide  early, 
significant  results  within  available  funding. 
This  approach  allows  the  program  to  proceed 
at  a  pace  consistent  with  Presidential  and 
Congressional  direction,  user  demand,  and 
launch  constraints.  Three  phases  aie  defined 
for  Freedom-  the  Initial  Phase,  which  will 
provide  Man-Tended  Capability  (MTCi  dur- 
ing assembly  and  culminiite  in  a  Perma- 
nently Manned  Capability  (PMC)  for  a  crew 
of  four;  the  Follow-on  Phase,  which  will 
complete  a.ssenibly  to  support  a  crew  of 
eight;  and  the  Growth  Phase,  which  will  pro- 
vide enhancements  based  on  operational  ex- 
perience and  advances  in  technology.  Only 
the  Initial  Phase  is  presently  provided  for  in 
the  NASA  budget. 

The  two  major  milestones  of  the  Initial 
Phase  are  the  achievement  of  MTC  and  PMC, 
Significant  research  capabilities  are  avail- 
able at  MTC  with  the  delivery  of  the  U.S. 
pressurized  laboratory.  Initial  crew  stay 
times  of  l;3  days  and  longer,  supported  by  the 
Extended  Duration  Orbiter,  will  enable  inter- 
active experimentation  in  life  sciences  and 
microgravity  sciences— areas  of  research 
which  were  identified  by  the  Advisory  Com- 
mittee on  the  Future  of  the  U.S.  Space  Pro- 
gram as  the  two  primary  missions  of  Space 
Station  Freedom.  Mini-Pressurized  Logistic 
Modules  provided  by  Italy  will  enable  flexi- 
ble logistics  operations  beginning  with  MTC. 
Experimental  facilities  and  power  will  ex- 
pand during  this  phase  as  as.sembly  for  PMC 
is  completed. 

lietwcen  Shuttle  visits,  long-duration  ex- 
posure to  the  microgravity  environment  will 
be  available  foi-  remotely  controlled  life 
sciences  and  materials  science  experiments. 
The  Canadian-supplied  Mobile  Servicing  Cen- 
ter will  contribute  to  a.ssembly  and  servic- 
ing, and  the  Japanese  Expei'iment  Module 
and  the  Attached  Pressurized  Module  pro- 
vided by  the  European  Space  Agency  will  tri- 
ple the  available  volume  to  experimenters 
over  that  available  at  MTC.  The  PMC  con- 
figuration ushers  in  the  era  of  continuous 
operations,  features  a  permanent  crew  of 
four,  and  provides  levels  of  power  never  be- 
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fore  available  for  research  in  a  manned  or- 
biting facility. 

Expert  systems  technology  will  be  em- 
ployed to  automate  and  improve  the  mon- 
itoring and  maintenance  of  Freedom's  sys- 
tems health.  Provisions  have  lieen  made  in 
the  Station  design  to  enable  growth  and  up- 
grades to  the  Follow-on  and  Growth  Phases, 
In  the  P'ollow-on  Phase,  enhancements  will 
be  added  to  Freedom  in  a  prioritized  manner, 
contingent  upon  user  demand  and  funding 
availability.  The  first  enhancements  will 
raise  Freedom  resource  levels  to  those  con- 
sistent with  international  agreements,  which 
include  a  fourth  photovoltaic  array  to 
achieve  75  kW  of  power  and  a  crew  capability 
of  eight. 

Freedom  will  evolve  in  response  to  future 
user  demands  and  advances  in  technology. 
Although  future  user  requirements  are  not 
fully  defined.  Freedom  is  designed  for  flexi- 
bility to  allow  a  wide  range  of  choices  in 
evolving  to  specific  configurations. 

The  key  components  of  the  Space  Station 
P'reedom  program  are  depicted  in  Figure  8, 

ENABLING  CAI'AHILITY  -SPACE 
TiL^NSPOKTATION  AND  COMMUNICATIONS 

The  National  Space  Launch  Strategy 
signed  by  President  Bush  in  1991  Is  focused 
on  meeting  the  U.S.  Govornnient  civil  space 
launch  needs  while  developing  the  new 
launch  systems  and  capabilities  necessary  to 
meet  future  requirements, 

NASA  is  Lommitted  to  use  of  a  mixed  fleet 
of  the  Space  Shuttle  and  expendable  launch 
vehicles—the  latter  to  be  obtained  whenever 
possible  from  U,S.  commeicial  launch  serv- 
ice providers.  The  civil  launch  needs  through 
this  decade  include  science  payloads.  Earth 
observation  payloads,  Spacelab  missions,  and 
a.ssembly  and  utilization  of  Space  Station 
Free<lom. 

The  Space  Shuttle  uniquely  enables  the 
nation's  space  activities  that  require  the  in- 
volvement of  astronauts  and  payload  special- 
ists. The  Space  Shuttle  carries  people,  equip- 
ment, and  payloads  into  space  and  later  re- 
turns them  safely  to  Earth.  When  combined 
with  the  Spacelab  or  other  carriers,  such  as 
the  commercially  developed  Spacehab,  the 
Shuttle  becomes  a  space  laboratory  where 
ciewmembers  can  interact  with  experiments, 
Sp;icelab,  in  particular,  will  play  a  key  role 
in  an  evolutionary  approach  to  developing 
the  scientific  and  technological  foundation 
for  research  programs  to  be  conducted  on 
Sp;ice  Station  Freedom, 

Key  elements  of  NASA's  Shuttle  strategy 
are:  to  maintain  and  improve  Shuttle  sys- 
tems and  supporting  facilities;  to  extend  on- 
orbit  stay  time;  to  extend  Shuttle  life 
through  critical  subsystem  upgrades;  to 
maintain  the  capability  to  manufacture  an 
additional  orbiter  shoukl  the  need  arise;  and 
to  limit  use  of  the  Shuttle  primarily  to  those 
missions  requiring  the  presence  of  humans  or 
other  Shuttle-unique  capabilities.  As  the  na- 
tion moves  towards  the  development  of  a 
new  space  launch  system,  the  National 
Launch  System,  the  production  of  additional 
Space  Shuttle  is  not  planned.  The  production 
of  spare  parts  should  continue  in  the  near 
term  to  support  the  existing  Shuttle  fleet, 
and  to  preserve  an  option  to  ac(iuire  a  re- 
placement orbiter  in  the  event  of  an  orbiter 
loss  or  other  demonstrable  need. 

NASA  is  studying  and  implementing  var- 
ious improvements  in  the  Shuttle  program 
to  achieve  a  15-percent  reduction  in  oper- 
ations cost  by  1996  and  to  improve  the  avi- 
onics, propulsion,  and  engine  components. 

NASA  acquires  and  will  continue  to  ac- 
quire small,  medium  and  intermediate  ex- 
pendable  launch   services   through   commer- 


cial launch  service  agreements  anil  large  ex- 
pendable vehicles  (Titan  IV  i  through  the  De- 
partment of  Defense  (DOD).  The  agency  also 
funds  limited  improvements  to  satisfy  NASA 
mission  lequirements  and  provides  access  to 
NASA  property  and  services  on  a  noninter- 
ference, cost-reimbursable  basis. 

NASA  and  DOD  have  jointly  proposed  de- 
velopment of  a  new  national  launch  system. 
pursuant  to  the  recommendation  of  the  Ad- 
visory Committee  on  the  Future  of  the  U.S. 
Space  Program,  "that  the  Administration 
promptly  establish  and  fund  a  firm  program 
for  ilevelopment  of  an  evolutionary,  un- 
manned but  man-ratable,  heavy-lift  launch 
vehicle."  Emphasis  currently  is  being  placed 
on  ileveloping  a  new  engine  for  this  system. 
The  National  Launch  System  iNLS)  will 
strengthen  our  launch  assurance  posture  in 
support  of  scientific,  national  security,  com- 
mercial, and  Space  Station  Freedom  pay- 
loads;  and.  through  evolution,  the  NLS  will 
support  the  larger,  heavier  payloads  to  sup- 
port Mission  from  Planet  Eaith. 

The  National  Launch  .System  would  reduce 
launch  system  operating  costs  and  provide 
for  improvements  in  reliability,  responsive- 
ness, and  mission  performance.  It  would  lead 
to  the  development  of  a  family  of  vehicles 
and  would  strengthen  the  technical  ba.se  for 
improvementji  in  commercial  launch  vehi- 
cles. The  first  launch  of  the  new  system  in 
planned  for  2002. 

Transportation  study  efforts  under  way  or 
planned  incluiie:  definition  of  a  crew  I'eturn 
capability  to  support  Space  Station  Freedom 
permanently  manned  requirements;  defini- 
tion of  NLS  growth  options;  comprehensive 
studies  to  assess  long-range  manned  trans- 
portation strategies;  and  analysis  of  longer 
.Shuttle  orbit  stay  times  beyond  the  current 
16-day  target  of  the  Extendeci  Duration  Or- 
biter program. 

The  capability  to  command,  control  and 
communicate  with— and  receive,  process  and 
distribute  data  from— space  vehicles  and  air- 
craft also  Is  a  vital  enabling  element  in 
NASA's  structure. 

The  Space  Network  is  a  highly  sophisti- 
cated communications  system  that  includes 
the  Tracking  and  Data  Relay  Satellites 
(TDRSi  in  geostationary  orbit  and  two 
ground  stations.  During  the  remainder  of 
this  century  and  the  first  decade  of  the  next. 
its  capabilities  will  be  sustained  by  the 
TDRS  II  follow-on  spacecraft.  To  meet  the 
dramatic  cumulative  increase  in  require- 
ment's of  the  Hubble  Space  Telescope.  Comp- 
ton  Observatory.  UARS.  Space  Station  Free- 
dom. EO.S  AXAF  and  other  missions  being 
planned.  NASA  is  planning  to  increase  the 
current  three-spacecraft  TDRS  constellation 
by  the  end  of  the  dei;ade. 

The  Ground  Networks  program  provides 
the  Flarth-bascd  tracking  and  data  acquisi- 
tion required  primarily  by  vehicles  in  deep 
space  such  as  Magellan.  Galileo.  Uly.sses.  and 
Mars  Observer,  In  the  mid-to-late  1990s,  sub- 
stantial additional  aperture  is  required  to 
meet  these  mission  needs. 

The  Communications  and  Data  .Systems  ef- 
fort must  meet  the  quantum  jump  in  data 
rates  from  spacecraft  that  incorporate  the 
many  advances  made  in  communications  and 
computing  technology.  Plans  also  must  be 
made  for  the  eificient  use  of  the  radio  spec- 
trum currently  available  for  space  activities 
along  with  the  new  spectrum  allocations 
that  are  being  requested. 

No  technology  arena  is  changing  faster 
than  those  involving  communications  and 
information  processing.  In  this  environment, 
all  sectors  of  NASA's  communications  ac- 
tivities   face    a    m.ajor    challenge:    simulta- 


neously maintaining  current  operating  capa- 
bilities while  integrating  new  technologies 
into  the  existing  Infrastructures- and  doing 
so  in  a  cost-effective  manner.  As  NASA  pre- 
pares for  the  exploration  of  the  Moon  and 
Mars,  first  with  complex  robotic  missions 
and  then  by  humans,  there  will  be  an  even 
greater  demand  for  an  efficient,  integrated 
communications  system.  The  foundation  foi 
these  activities  must  be  thoroughly  planned 
and  developed  over  the  next  decade. 

The  key  capabilities  and  enhancements  re- 
quired  during   the  decade   of  the   1990s   by 
NASA's   space   transportation   and   commu- 
nications programs  are  outlined  in  Figuie  9, 
MANAGEMENT  INITIATIVES 

To  implement  the  programs  and  provide 
the  capabilities  called  for  In  Vision  21.  a  se- 
ries of  management  initiatives  must  be  suc- 
cessfully implemented  during  the  first  half 
of  the  decade  of  the  nineties.  The  focus  of 
these  initiatives  are  five  activities  that 
began  In  1991.  as  a  result  of  internal  manage 
ment  assessments  and  the  recommendations 
of  the  Advisory  Committee  on  the  Future  of 
the  U.S.  Space  Program:  Human  Resources 
Management.  Program  and  Project  Manage- 
ment. Procurement  Management.  Facilities 
Management,  and  Center  of  Excellence,  Each 
of  these  initiatives  will  be  reviewed  annu- 
ally, updated  and  or  completed.  All  five  have 
expected  completion  times  of  less  than  five 
years  and  are  part  of  a  new  "55  "  strategy— 
an  ongoin.g  management  improvement  proc- 
ess that  will  continually  support  five  key 
initiatives  with  five-year  targets  for  comple- 
tion. 

Each  of  these  initiatives  is  .an  element  of 
the  larger  NASA  continuous  improvement 
program.  This  program  strives  to  instill  In 
NASA  the  philo.'^ophy  of  continually  making 
NASA  a  more  excellent  agency.  Continuous 
improvement  is  a  key  ingredient  in  the  suc- 
cessful implementation  of  the  Vision  21 
strategy  and  in  the  successful  completion  of 
the  management  initiatives  outlined  below. 

Human  Resources  Managements -NASA 
educational  programs  wiP  be  evaluated  for 
cost  effectiveness  and  the  efficient  alloca- 
tion of  resources  to  the  fulfillment  of 
NASA's  educational  vision.  The  position 
management  system  will  be  sharpened  to  im- 
prove the  links  among  program  efforts  and 
work  force  requirement,s.  staffing  alloca- 
tions, and  skill  mix.  The  optimum  mix  of  in- 
house  versus  outside  work  will  be  deter- 
mined. An  agencywide  career  development 
plan  will  be  published  which  will  cover  every 
career  area  large  enough  to  warrant  a  tai- 
lored plan.  Finally,  the  Strategic  Plan  for 
Personnel  will  include  a  plan  for  achieving  a 
work  force  which  reflect*  the  diversity  of 
America's  talented  population. 

Program  and  Project  Management — During 
the  last  decade.  NASA  has  emphasized  per- 
formance capability  in  managing  its  pro- 
grams and  projects.  In  today's  severely  con- 
strained fiscal  environment,  schedule  and 
cost  are  critical  to  program  success  and  pub- 
lic support  as.  for  example,  spacecraft  per- 
formance. NASA,  therefore,  will  formulate 
program  and  project  management  techniques 
and  training  methods  that  better  prepare 
NASA  managers  by  heightening  their  aware- 
ness of  Issues  related  to  technical  readiness, 
requirement*  and  resources.  Initiatives  are 
under  way  to  provide  such  techniques  and 
training,  and  this  process  will  be  continu- 
ously improved. 

Procurement  Management^ — To  ensure  that 
NASA  receives  the  maximum  value  for  each 
dollar  invested  in  the  civil  space  program. 
NASA  has  initiated  a  series  of  procurement 
management  initiatives.  Included  in  this  set 
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of  initiatives  will  be  an  acquisition  stream- 
lining proirram  includingr  the  development  of 
a  new  mld-rang-e  procurement  process,  an  as- 
sessment of  award-fee  contracts.  Improve- 
ments to  the  NASA  grant  process,  and  im- 
provements to  the  contract  manaKement  and 
contract  performance  assessment  processes 
These,  and  other  procurement  Initiatives, 
will  be  Implemented  with  the  overall  objec 
tive  of  establishing  NASA  as  the  standard  of 
excellence  and  Innovation  for  government 
procurement. 

Facilities  Management-NASA  operates 
and  maintains  a  diverse  set  of  world-class  re- 
search, development,  and  operational  facili- 
ties. NASA  has  begun  a  variety  of  initiatives 
to  improve  maintenance  of  the.se  facilltie.'?. 
These  include  the  development  and  publica- 
tion of  agency  policies  in  the  form  of  a  direc- 
tive and  a  handbook  which  .specify  objec- 
tives, assign  responsibilities,  and  promote 
commonality  and  excellence  among  Centers. 
Other  Initiatives  will  include  the  establish- 
ment of  consistent  maintenance  standards 
for  use  by  all  Centers. 

Consistently  high  maintenance  standards, 
along  with  restoration  and  modernization 
and  construction  of  facilities,  are  a  high 
NASA  priority  and  a  critical  element  of  the 
successful  implementation  of  the  agency's 
mission. 

Centers  of  Excellence— NASA  will  sharpen 
the  focus  of  its  Centers  of  Excellence  and 
eliminate  redundancy  and  fragmented  activi- 
ties. Centers  of  Excellence  will  be  estab- 
lished at  the  nine  NASA  Centers.  These  Cen- 
ters will  be  limited  to  well-defined  tech- 
nologies and  di-sciplines  of  importance  to 
NASA's  overall  mission  capabilities  and  the 
nation's  critical  tethnology  requirements. 
NASA  Headquarters  will  tjive  each  of  these 
Centers  the  flexibility  required  to  attain  rep- 
utations for  excellence  in  their  designated 
fields.  Centers  of  Excellence  will  enhance 
NASA's  overall  reputation  and  capability 
and  help  attract  and  retain  world-class  sci- 
entists, engineers,  and  technician.s. 

The  combined  effect  of  these  five  manage- 
ment initiatives  should  be  a  NASA  better 
equipped  to  meet  the  challenges  of  the  twen- 
ty-first century  and  to  maintain  United 
States  leadership  in  space  exploration  and 
aeronautics  research. 

HUDGKT 

During  'he  history  of  the  civil  space  and 
aeronautics  program,  there  have  been  severe 
peaks  and  depressions  in  the  availability  of 
resources  based  on  national  priorities  and 
budget  constraints.  These  can  be  seen  in  Fig- 
ure 10.  However,  since  the  mi<i-eighties. 
NASA  has  earned  the  sustained  support  of 
the  Congress  and  the  White  House  and  has 
experienced  ailequate  .itinual  levels  of 
growth  at  a  time  when  the  overall  federal 
budget  wa,s  severely  constrained.  Clearly, 
NASA  is  seen  as  an  important  element  of  the 
nations  overall  economic  health  and  well- 
being  and  a  symbol  of  sustained  United 
States  technological  leadership— a  key  in- 
gredient of  success  in  the  world  marketplace. 

Vision  21  is  structured  on  the  premise  that 
the  fiscal  year  1993  budget  will  achieve  5-per- 
cent nominal  growth  and  potential  outyear 
funding— annual  outyear  budget  increases- 
will  be  In  the  range  of  S-8  percent  nominal 
growth.  The  fiscal  year  1993  assumption  is 
consistent  with  the  Congressional  guidance 
obtained  in  the  Fiscal  Year  199'2  VA.  HUD 
Independent  Agencies  Appropriations  Bill 
Conference  Report.  Within  this  funding  pro- 
file, NASA  will  implement  a  balanced  and  di- 
versified civil  space  program-a  leadership 
progran^ -and  will  emphasize  the  successful 
implementation    of    its    ongoing    programs. 
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those  things  it  'must  do.  "  The  agency  also 
will  strike  to  make  progress  on  the  next  gen- 
eration of  activities,  those  things  it  "should 
do  "  However.  Implementation  of  these  po- 
tential activities  may  require  additional  re- 
sources above  the  Congressional  budget 
guidelines  or  a  reprioritizational  of  ongoing 
activities  within  the  proposed  budget  run- 
outs. The  key  to  success  for  NASA  during 
the  next  decade  will  be  the  combination  of 
stable  and  predictable  funding  and  maximum 
management  flexibility. 

While  it  is  true  that  the  nation  faces  se- 
vere fiscal  and  budgetary  problems,  it  also  is 
true  that  NASA  and  the  civil  space  and  aero- 
nautics program  today  represent  an  invest- 
ment in  America's  future  and  in  our  youth's 
future,  much  as  they  did  30  years  ago  when 
John  F.  Kennedy  challenged  this  nation  to 
"commit  itself  to  achieving  the  goal,  before 
this  decade  is  out.  of  landing  a  man  on  the 
Moon  and  returning  him  safely  to  the 
Earth."  While  most  of  us  remember  this 
phrase,  few  of  us  remember  that  it  was  con- 
tained In  a  special  Presidential  message  to 
the  Congress  on  "Urgent  National  Needs." 

As  NASA  prepares  for  the  next  century,  as 
we  venture  into  the  world  of  tomorrow,  the 
agency  will  go  forward  with  resolve  to  main- 
tain United  States  leadership  in  space  explo- 
ration and  aeronautics  research.  As  Presi- 
dent Kennedy  said  in  that  same  address,  "If 
we  are  to  go  only  halfway,  or  reduce  our 
sights  in  the  face  of  difficulty,  in  my  judg- 
ment, it  would  be  better  not  to  go  at  all." 

The  NASA  Strategic  Plan,  Vision  21,  is  a 
leadership  plan  it  does  not  go  halfway.  Im- 
plementing this  plan  will  require  reasonable 
budget  growth.  It  also  will  require  fiscal  dis- 
cipline and  the  agencywide  application  of 
good  management  techniques.  In  times  of  re- 
source shortages  and  budget  austerity,  it  is 
necessary  to  get  a  higher  rate  of  return  on 
every  dollar  spent  within  NASA.  Towards 
this  end,  NASA  will  initiate  cost  control 
measures,  pursue  efficiency  gains,  and  re- 
duce unnecessary  administrative  or  manage- 
ment costs. 

UECI.SION-.MAKING  GUIDKLINHS 

NASA  will  rea.ssess  its  strategic  plan  and 
the  priority  status  of  its  programs  on  a  regu- 
lar basis.  This  will  ensure: 

1.  A  well-balanced  space  and  aeronautics 
program: 

2.  Attainment  of  the  agency's  goals  and 
missions; 

3.  Consistency  with  Presidential  and  Con- 
gressional directives:  and 

4.  Sustained  United  States  leadership  in 
space  exploration  and  aeronautics  research. 

In  implementing  this  strategic  plan,  the 
agency  will  maintain  a  balanced  space  and 
aeronautics  program,  stress  the  successful 
execution  of  programs  approved  by  the  Presi- 
dent and  the  Congress,  develop  the  enabling 
capabilities  required  to  suppoit  the  agency's 
goals  and  missions,  initiate  new  starts  as  fis- 
cally feasible,  and  balance  near  term  and 
long-term  activities. 

Strategic  plans  formulated  by  Head- 
quarters offices  and  NASA  Centers  will  bo 
consistent  with  these  decision-making  guide- 
lines and  the  overall  agency  strategic  plan. 
Headquarters  offices  and  NASA  Centers  will 
formulate  implementation  plans  that  set  pri- 
orities and  identify  enabling  capabilities.* 


A  GROWING  COMMITMENT  TO 

WILDLIFE  PROTECTION 

•  Mr    McCONNELL.  Mr.  President,  on 

behalf  of  all  Kentuckians.  I  would  like 

to  express  ni.v  appreciation  for  the  con- 


tinuing' efforts  of  the  Westvaco  Corp.  in 
expanding'  the  Westvaco  Wildlife  Man- 
agement Area  in  western  Kentucky. 

Since  its  creation  last  year, 
Westvaco,  in  cooperation  with  the  citi- 
zens of  Carlisle  and  Hickman  Counties, 
has  doubled  the  acreage  of  protected 
wildlife  habitat.  Westvaco  plans  to 
continue  to  add  to  the  wildlife  manage- 
ment area  in  the  future. 

Westvaco's  dedication  to  wildlife  pro- 
tection illustrates  something  that  we 
often  forget  about  here  in  Washington: 
Government  is  not  the  beginning  nor 
the  end  of  environmental  protection. 
The  Westvaco  Wildlife  Management 
Area  Is  a  shining  example  of  how  pri- 
vate interests  can  make  lasting  and 
meaningful  commitments  to  our  Na- 
tion's environmental  well-being. 

While  Westvaco's  efforts  are  com- 
mendable. I  continue  to  be  dismayed 
about  the  fact  that  Kentucky  is  the 
only  State  in  the  United  States  that 
does  not  have  a  national  wildlife  ref- 
uge. The  Federal  Government  must  fol- 
low the  lead  of  Westvaco  and  the  citi- 
zens of  Carlisle  and  Hickman  Counties 
by  setting  aside  land  to  provide  habitat 
for  the  vast  array  of  wildlife  found  in 
the  Commonwealth  of  Kentucky. 

Until  then,  the  Westvaco  Wildlife 
Management  Area  will  continue  to  pro- 
vide a  haven  for  migrating  waterfowl, 
as  well  as  economic  benefits  Lo  the  sur- 
rounding community. 

Mr.  President.  I  would  like  to  share 
with  my  colleagues  a  recent  article  in 
the  Paducah  Sun  describing  Westvaco's 
past  efforts  and  future  aspirations  to 
preserve  and  protect  wildlife  habitat  in 
western  Kentucky. 
The  article  follows: 
[From  the  Paducah  Sun.  Mar.  21.  1992] 

Wi:.STV.ACO'.S  Wll.DI.IFK  RKKUGK  GltOWI.NG 

(By  Steve  Vantreese) 

Having  more  than  doubled  in  size  since  its 
inception  le.ss  than  a  year  ago.  the  unique 
privately-owned  Westvaco  Wildlife  Manage- 
ment Area  is  rolling  right  along. 

Shouldering  up  to  the  Mississippi  River 
and  hunkered  on  the  border  of  Carlisle  and 
Hickman  counties,  the  Westvaco  WMA  began 
as  a  dedication  of  1.38,5  .acres  just  last  .year, 
.^s  of  now,  the  paper-making  corporation 
based  locally  in  W'ickliffe  has  purchased 
enough  connecting  properties  to  fatten  the 
refuge  to  3,021  acres. 

Chuck  .Matheny.  operations  manager  for 
Westvaco  Central  Woodlands,  said.  "We're 
continuing  to  work  with  individual  land- 
owners in  the  area"  to  pursue  additional 
properties  for  the  management  area.  "It's  a 
continuing  process." 

Matheny  said  he  expected  more  additions 
within  a  year,  noting  that  the  refuge  pos- 
sibly could  balloon  to  as  much  as  8.000  acres 
in  the  future  baseii  on  the  ability  of  buying 
land  from  willing  sellers. 

"There  seems  to  be  a  lot  of  interest,  a  lot 
of  acceptance  from  the  local  people,"  he 
said. 

Comparisons  show  the  significance  of  the 
refuge.  It  already  is  a  few  hundred  acres 
larger  than  the  state's  Swan  Lake  Wildlife 
Management  Area.  If  it  grows  to  the  pro- 
jected figure  of  6,000  or  so  acres,  it  will  be 
roughly  three-lourths  as  large  as  Kentucky's 
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most  valuable  wetland  holding,  the  Ballard 
County  Wildlife  Management  Area. 

The  Westvaco  project  is  an  oddity.  It 
amounts  to  a  sizable,  industry-owned  swath 
of  property  dedicated  to  wildlife,  managed  in 
cooperation  with  a  state  agency,  the  Ken- 
tucky Department  of  Fish  and  Wildlife  Re- 
sources, 

The  new  addition  to  the  management  area 
isn't  officially  part  of  the  area  co-managed 
by  the  state  fish  and  wildlife  agency  because 
it  hasn't  been  formally  adopted  by  the  state 
Fish  and  Wildlife  Resources  Commission,  but 
that's  a  formality  which  is  virtually  certain. 

It's  property  which  the  state  agency  would 
like  to  have  had  under  wraps  for  the  sheer 
wildlife  value  of  it.  Having  Westvaco  jump  in 
and  foot  the  bill  to  put  the  land  in  refuge 
status  amounts  to  a  gift  of  sheltered  habitat 
for  wildlife,  for  sportsmen  and  for  anyone 
concerned  about  the  .well-being  of  the  wilds. 

The  site  of  the  Westvaco  WMA  is  the 
neighborhood  where  federal  officials  were 
eyeing  potentially  for  Kentucky's  first  na- 
tional wildlife  refuge.  The  importance  of  it 
lies  in  the  fact  that  it's  chiefly  wetland 
smack  in  the  heart  of  the  Mississippi 
Flyway.  a  major  waterfowl  migrational 
route. 

With  Westvaco  having  assured  the  future 
of  the  land  for  wildlife  usage,  the  U.S.  Fish 
and  Wildlife  Department  has  been  freed  to 
look  elsewhere  in  west  Kentucky  for  wet- 
lands which  are  worthy  of  preservation  in 
the  form  of  a  federal  refuge. 

At  present,  the  Westvaco  WMA  land  sup- 
ports a  good  deer  herd,  a  fair  and  increasing 
flock  of  turkey,  plus  a  sprinkling  of  local 
resident  wood  ducks,  according  to  Matheny. 
With  new  management  practices  and  in- 
cieased  protection,  all  these  wild  species  and 
others  can  be  expected  to  increase. 

Later  this  spring,  Westvaco  plans  to  begin 
work  to  establish  a  well  for  a  new  water 
source  and  levies  to  enable  seasonal  flooding 
of  portions  of  the  refuge  to  accommodate  wa- 
terfowl during  the  early  migrational  period 
each  fall. 

Food  plots  to  serve  wildlife  are  being 
planned  and  Westvaco  now  is  putting  in  ex- 
perimental plantings  of  various  oaks  (con- 
spicuously rare  in  the  area)  to  establish 
some  hard  mast  food  crops  in  future  years. 

A  long-range  management  plan  is  in  the 
works,  one  which  will  best  serve  wildlife 
with  habitat  improvements,  while  it  also 
will  produce  some  timber  products  for  use  by 
Westvaco. 

Meanwhile,  it  will  be  an  area  which  serves 
some  public  use.  The  management  area,  like 
state-owned  WMA's,  will  be  closed  each 
years  from  October  15-March  15  to  minimize 
disturbances  to  wintering  waterfowl.  How- 
ever, it  will  be  open  to  public  hunting,  like 
other  Westvaco  land,  to  those  who  purchase 
a  hunter  permit.  Sportsmen,  in  fact,  will 
have  access  to  land  which  was  closed  to  them 
when  it  was  in  previous  private  ownership. 

Fishing  likewise  is  permitted,  and  no  spe- 
cial permit  is  required. 

Meanwhile,  with  Westvaco  retaining  own- 
ership, the  property  remains  on  county  tax 
rolls,  something  that  sits  well  with  the  fiscal 
courts  of  Carlisle  and  Hickman  counties.  It 
provides  many  of  the  benefits  of  public  land 
without  clipping  the  financial  support 
strings  of  private  land. 

All  considered,  the  continued  growth  of 
Westvaco  WMA  is  good  news  for  both  wildlife 
and  those  who  take  pleasure  from  it. 

Stay  tuned.« 


A  TRIBUTE  TO  PERSONAL  COM- 
PUTER PRODUCTS,  INC.,  FOR  10 
YEARS  OF  EXCELLENT  BUSINESS 
•  Mr.  SEYMOUR.  Mr.  President,  I  am 
very  pleased  to  stand  before  you  today 
to  pay  special  tribute  to  the  founders 
and  employees  of  Personal  Computer 
Products.  Inc..  of  San  Diego.  CA.  as 
they  prepare  to  celebrate  their  10-year 
anniversary. 

Personal  Computer  Products.  Inc. 
[PCPI]  was  founded  in  San  Diego  in 
March  1982  by  Dr.  Edward  W.  Savarese. 
who  currently  serves  as  chairman, 
president,  and  chief  executive  officer  of 
the  corporation.  Over  the  past  decade. 
Dr.  Saverese's  company  has  grown  and 
thrived,  becoming  an  important  con- 
tributor to  the  development  of  San 
Diego's  high-technology  industries. 
Today.  PCPI  and  its  subsidiaries.  liaser 
Printer  Accessories  Corp.  and 
Imagesoft,  Inc..  employ  over  40  people. 
PCPFs  outstanding  success  is  the  di- 
rect result  of  brilliant  product  innova- 
tion, and  assertive  research  and  devel- 
opment practices.  Initially,  the  com- 
pany introduced  highly  innovative  and 
technologically  advanced  micro- 
computer merchandise,  paving  the  way 
for  future  breakthroughs  in  technology 
and  design.  In  1984.  PCPI  entered  a  new 
segment  of  the  personal  computer  mar- 
ket, introducing  a  desktop  laser  print- 
er with  a  unique  new  laser  printer  con- 
troller design.  Since  that  time.  PCPI 
has  produced  approximately  1.5  dif- 
ferent laser  printer  controller  designs 
and  has  been  a  key  contributor  in  the 
birth  and  growth  of  desktop  publishing 
through  the  development  of  software 
based  products  which  expand  the  capa- 
bilities of  laser  printers.  Today,  much 
of  PCPI's  highly  advanced  hardware 
and  software  is  licensed  to  major  com- 
panies, such  as  the  Xerox  Corp. 

I  invite  my  Senate  colleagues  to  join 
me  in  applauding  the  accomplishments 
of  Personal  Computer  Products.  Inc.. 
as  they  celebrate  10  years  of  excellent 
business  practice.  I  bid  the  corporation 
onward  in  its  quest  to  promote  the  con- 
tinued development  of  our  Nation's 
high-technology  industries.* 


COMMENDING  ELIZA  TUDOR 
•  Mr.  COATS.  Mr.  President.  I  rise 
today  to  recognize  an  outstanding  stu- 
dent from  my  home  State  of  Indiana, 
Eliza  Tudor.  Miss  Tudor,  a  senior  from 
Lapel  High  School  in  Madison  County, 
IN,  submitted  the  winning  essay  in  the 
1991-92  Indiana  Veterans  of  Foreign 
Wars  Voice  of  Democracy  contest.  The 
script  was  selected  from  among  over 
140  high  school  winners  across  the 
State,  Miss  Tudor  represented  Indiana 
earlier  this  month  in  the  national  com- 
petition in  Washington,  DC  and  she 
will  also  be  honored  by  nomination  to 
the  American  Academy  of  Achieve- 
ment. 

Eliza's  winning  entr.v  shows  a  good 
understanding    of    the    challenges    our 


Nation  faces.  I  want  to  congratulate 
her  on  winning  this  prestigious  award, 
and  I  wish  her  continued  success  with 
her  future  academic  endeavors. 

I  would  also  like  to  commend  the  In- 
diana Veterans  of  Foreign  Wars  who 
have  made  the  academic  dreams  of 
many  Hoosiers  possible  by  providing 
scholarships  to  talented  students.  In 
addition,  the  VFW  continues  to  set  an 
excellent  example  for  their  selfless  as- 
sistance of  Americans  who  have  served 
and  bravely  fought  in  the  defense  of 
freedom.  I  ask  that  the  following  essay 
be  inserted  into  the  Congrkssional 
Recokd. 
The  essay  follows: 

If  we  wore  to  define  America's  challenge 
according  to  the  headlines  In  our  nation's 
newspapers  and  the  topics  that  dominate  the 
network  news,  we  could  easily  conclude  that 
the  American  way  of  life  is  quickly 
distingrating.  A  volatile  and  shaken  econ- 
omy, a  lack  of  credibility  in  elected  officials, 
a  diminishing  and  downtrodden  middle  class, 
a  disappointing  educational  system,  conflict- 
ing and  confusing  moral  and  spiritual  values, 
the  threat  of  a  deadly  AIDS  plague,  and  the 
waste  and  defacing  of  the  planet,  devalue  the 
American  way  of  life. 

We  are  hearing  news  we  can  no  longer  ig- 
nore. We  can  only  meet  these  challenges  by 
identifying  them,  facintr  them,  and  rolling  up 
our  sleeves  to  find  solutions. 

Our  nation  has  learned  that  we  cannot  leg- 
islate morality  or  even  justice  without  put- 
ting it  into  practice,  but  because  we  are 
Americans,  we  can  do  better  than  this. 

The  places  to  begin  to  meet  these  chal- 
lenges are  in  our  personal  lives,  in  our  fami- 
lies, and  in  our  communities. 

We  cannot  expect  a  balanced  economy  na- 
tionally if  we  do  not  live  within  our  means 
in  our  families.  This  may  mean  saying  no  to 
frills  that  we  have  come  to  accept  as  neces- 
sities, but  what  we  spend  our  money  for 
shows  what  we  consider  important.  We  are 
Americans  and  we  can  do  better  than  that. 

We  cannot  find  fault  in  an  educational  sys- 
tem when  we  allow  television  and  slick  mag- 
azines to  fill  more  time  in  our  children's 
lives  and  our  own  than  we  spend  learning  and 
exploring  together  Children  !ind  it  difficult 
to  become  more  than  the  example  adults  set 
for  them. 

In  matters  of  morality,  priorities,  and  dis- 
cipline, we  set  the  goals  and  because  we  are 
Americans,  we  can  do  better  than  this. 

The  warm  wave  of  support  and  patriotism 
that  drew  the  nation  together  during  the 
firet  terrifying  months  of  last  year  was  due 
in  no  small  part  to  a  national  guilt  we  felt 
when  the  men  and  women  who  fought  in 
Vietnam  returned  unheralded  and  unnoticed. 
Because  we  are  Americans,  we  knew  we 
could  do  better  than  that  and  we  did. 

Our  challenge  is  turn  our  nation,  our  com- 
nuinities.  our  families,  and  ourselves  to  what 
IS  true  and  right  and  good.  Men  and  women 
have  served  an  ;  died  for  the  freedom  we  have 
to  correct  our  errors;  l"or  the  freedom  to  vote 
incompetent  government  officials  out  of  of- 
fice, and  worthy  citizens  to  office,  the  free- 
dom to  say  no.  my  family  will  not  watch  im- 
moral, sensational,  violent  television  nor  use 
the  products  that  sponsor  such  programs. 
The  freedom  to  say  we  demand  the  finest 
American  made  goods  and  quality  services 
for  fair  prices.  The  greatest  freedom  we  have 
IS  the  freedom  to  i  hoose  our  attitudes, 

I  know  that  there's  no  better  system  in 
this  world.  I   know  we  can  do  better  than 
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this,  because  I  ani  an  American  and  I'm  not 
afraid  of  work,  or  sacrifice,  or  I'.oinR  what  I 
know  is  right.  I'll  not  delude  myself  that 
there  are  no  problems.  But  there  are  solu- 
tions and  our  system  affords  the  means  and 
the  opportunity  to  find  the  solutions  and  be- 
cause we  are  Americans.  I  know  we  can  do 
better.* 


HATE  CRIMES 

•  Mr.  SIMON.  Mr.  President,  for  the 
last  2  weeks  I  have  made  it  a  point  to 
brinf?  to  the  Senate's  attention  the  na- 
tionwide increase  in  acts  of  violence 
based  on  race,  religion,  ethnic  back- 
fjround,  and  .sexual  preference.  These 
tragic  incidents  have  the  potential  of 
dividing  our  threat  country  and  each  of 
us  should  he  aware  of  their  growint?  oc- 
currence. 

Today.  I  wish  to  direct  your  atten- 
tion to  the  rise  in  violence  as'ainst  ga.y 
men  and  lesbians  throut^hout  the  Na- 
tion. Accordins?  to  a  study  released  last 
week  by  the  Gay  and  Lesbian  Task 
F'orce.  a  total  of  1.822  incidents  includ- 
ing harassment,  threats,  physical  as- 
saults, vandalism,  arson,  police  abuse 
and  murder  were  reported  to  iig-encies 
in  New  York.  Boston.  Chicago.  Min- 
neapolis/St. Paul,  and  San  Francisco. 
These  incidents  represent  a  31-percent 
increase  over  1990  in  the  same  cities. 

Statistics  alone  cannot  convey  the 
profound  impact  of  anligay  violence 
and  other  victimization.  Highlighting 
some  of  these  recent  episodes  sheds 
light  on  the  human  cost  of  antigay  big- 
otry that  is  pervasive  in  our  Nation.  I 
also  urge  you  lo  read  the  entire  report 
entitled  the  "National  Gay  &  Lesbian 
Task  Force  1991  .\nli-Violence  Report" 
which  discusses  in  detail  these  prob- 
lems. I  have  included  a  copy  of  the 
summary  of  the  report. 

In  Houston.  TX.  on  July  1.  a  gay  man 
was  killed  and  another  was  injured 
when  they  were  attacked  by  a  group  of 
10  young  men  outside  a  gay  bar.  The 
assailants  were  armed  with  wooden 
clubs  and  knives.  The  victim  died  sev- 
eral hours  later  from  a  knife  wound  to 
the  abdomen. 

In  San  Diego.  CA.  on  December  II.  a 
n-year-old  youth  was  murdered  and 
two  other  youths  were  attacked  on  the 
street  by  three  skinheads  who  shouted 
antigay  epithets.  The  perpetrators 
stabbed,  beat,  and  kicked  two  of  the 
three  victims,  one  of  whom  died  from  a 
stab  wound  in  the  chest. 

In  Chicago.  IL.  two  lesbians  driving 
from  a  gay  bar  were  followed  by  four 
men  in  another  vehicle.  When  the 
women  got  out  of  their  car  at  a  conven- 
ience store,  the  men  ;u5saulted  them, 
all  the  while  saying  that  all  they  need- 
ed was  "a  good  man."  They  hit  one 
woman  in  the  face  and  slammed  the 
other  woman's  head  into  the  pavement. 

In  Springfield.  MO.  members  of  the 

Klu  Klux  Klan  harassed  and  threatened 

a  gay   male  couple  after  one  of  them 

testified  in  support  of  a  proposed  local 

-hate    crimes    oi'dinance.    Robed    Klan 


members  regularly  paraded  outside 
their  home,  smashed  the  windows  of 
their  car.  threw  eggs  and  tomatoes  at 
their  house,  and  drove  trucks  through 
their  yard,  tearing  up  the  lawn.  The 
gay  men  finally  were  forced  to  move  to 
another  town. 

We  simply  cannot  tolerate  these  acts 
of  bigotry  and  violence.  Each  of  us 
must  do  our  pait  to  see  this  behavior 
end. 

As  most  of  you  may  remember,  in 
1990.  I  sponsored  the  Hate  Crimes  Sta- 
tistics Act  which  requires  the  Justice 
Department  to  collect  data  on  crimes 
that  evidence  prejudice  based  on  race, 
religion,  ethnicity,  or  sexual  orienta- 
tion. Until  now.  no  Federal  records  of 
such  crimes  have  been  maintained, 
making  it  difficult  to  determine 
whether  a  particular  crime  is  an  iso- 
lated incident  or  one  of  a  continuing 
series  against  a  particular  group.  Data 
should  be  available  this  summer. 

I  am  pleased  to  report  that  in  a 
major  nationwide  effort  to  implement 
the  Federal  Hate  Crimes  Statistics 
Act.  the  Federal  Bureau  of  Investiga- 
tion held  nine  regional  seminars  aimed 
at  training  police  to  identify,  track, 
and  respond  to  hate  crimes.  in(-luding 
antigay  crimes.  Nearly  1.000  law  en- 
forcement officials  from  300  cities  par- 
ticipated in  the  training.  At  the  re- 
quest of  the  FBI,  several  civil  rights 
groups  including  the  National  Gay  and 
Lesbian  Task  Force  assisted  in  the 
planning  and  delivery  of  the  seminars. 
These  are  important  steps  in  our  long 
fight  to  end  violence  and  indifference 
motivated  by  race,  religion,  ethnic 
background,  and  sexual  preference. 
Without  a  united  effort  to  prevent  hate 
crimes  and  increase  understanding 
among  the  diverse  individuals  that 
make  up  this  great  country,  these  hate 
crimes  create  an  environment  of  fear 
and  intolerance  that  threatens  to  un- 
dermine the  social  fabric  with  which 
our  Nation  was  founded:  a  melting  pot 
of  peoples  coming  together  from  a  vari- 
ety of  cultures  and  backgrounds  living 
and  working  together  in  a  free  society. 
The  summary  follows: 

SU.M.MAFtY 

Anti-gay  violence  and  victimization  con- 
tinued to  plague  the  nation  in  1991.  with  gay 
and  lesbian  victim  assistance  agencies  in 
Boston,  ChicaRo,  Miniieapolis.St.  Paul.  New 
York  City,  and  San  Francisco  documenting 
record  high  levels  of  episodes.  A  total  of  1.822 
incidents— including  hara.ssment.  threats. 
physical  assault,  vandalism,  arson  police 
abuse,  and  murder— were  reported  to  agen- 
cies serving  the  five  metropolitan  areas,  an 
increase  of  31%  over  1990s  total  of  \:i89. 

The  New  York  City  area  recorded  the  high- 
est number  of  reported  episodes  (592>.  fol- 
lowed by  San  Francisco  (47:3).  Mlnneapoli.s. 
St.  Paul  (338l.  Chicago  i210i.  and  Boston  (209i. 
Because  of  underreporting  by  victims,  it  is 
estimated  that  these  figures  reflect  only  a 
fraction  of  the  actual  number  of  incidents 
that  occurred  in  the  five  urban  areas  last 
year. 

Compared  to  1990,  reported  ami  gay  inci- 
dents increased  in  1991  by  6%  in  Chicago.  11% 


in  San  Francisco.  17%  in  New  York  City.  42% 
in  Boston,  and  202%  in  Minneapolis/St.  Paul. 
Taken  together,  the  number  of  anti-gay  epi- 
sodes recorded  in  the  five  metropolitan  areas 
has  increased  161%  since  1988.  the  year  that 
several  of  the  victim  assistance  program-^ 
were  established. 

Among  the  most  serious  incidents  tr  in- 
crease last  year  were  physical  asaults. 
which  climbed  15%  to  775.  In  addition,  there 
was  a  surge  in  incidents  involving  police 
abuse  (+29%  to  146 1  and  vandalism  (+51%  to 
125).  Acts  of  arson  rose  from  3  to  4.  and  anti- 
gay murders  more  than  doubled,  from  3  in 
1990  to  8  in  1991. 

Although  only  362  anti-gay  crimes  were  re- 
ported to  lof  al  police  in  all  five  cities  in  1991. 
this  figure  is  41%  higher  than  the  number 
documented  in  1990.  The  number  of  crimes 
classified  by  police  as  anti-gay  rose  to  22  in 
MinneapoliS'St.  Paul  (  +  144°'(.).  28  in  Chicago 
(  +  180%).  and  193  in  San  Francisco  (+99%). 
Meanwhile,  the  anti-gay  crimes  reported  to 
police  fell  to  31  in  Boston  (  21%)  and  88  in 
New  York  City  (  -14"o). 

The  rise  in  anti-gay  episodes  reported  to 
all  five  gay  community  agencies  and  most 
police  departments  reflects  a  variety  of  fac- 
tors. These  include  greater  outreach  to  vic- 
tims by  local  agencies  and  greater  levels  of 
reporting  by  victims.  It  is  likely,  however, 
that  rising  numbers  al.so  indicate  an  increas- 
ingly prevalent  problem  in  these  five  urban 
ai'eas  during  the  past  year.  Given  that  cities 
as  geographically  diverse  as  these  are  docu- 
menting consistent  increa,ses.  it  is  likely 
that  other  U.S.  url)an  areas,  and  perhaps 
surburban  and  rural  communities  as  well. 
are  experiencing  a  similar  upswing.* 


A  TRIBUTE  TO  DORCAS  T. 
HELFANT,  1992  PRESIDENT  OF 
THE  NATIONAL  ASSOCIATION  OF 
REALTORS 

•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  hard-working 
businesswoman  from  my  State.  Ms. 
Dorcas  T.  Helfant.  who  has  recently 
been  selected  as  the  1992  president  of 
the  National  Association  of  Realtors. 
Ms.  Helfant.  a  realtor  from  Virginia 
Beach,  VA,  holds  the  distinction  of 
being  the  first  woman  called  upon  to 
servo  in  this  prestigious  position  in  the 
81-year  history  of  the  association. 

Dorcas  Helfant  is  a  strong  leader  who 
has  consistently  demonstrated  an  abil- 
ity to  get  things  done.  Her  commit- 
ment to  promoting  home  ownership 
has  been  recognized  throughout  the 
years  by  her  services  to  both  the  State 
and  national  realtors  associations.  She 
has  served  on  the  board  of  directors  of 
the  'Virginia  Beach  Chamber  of  Com- 
merce for  16  years  and  continues  to 
participate  in  numerous  other  organi- 
zations in  her  community.  Her  civic 
contributions  come  on  top  of  the  re- 
sponsibilities that  come  with  the  com- 
pany she  has  owned  since  1974. 

Ms.  Helfant  has  worked  hard  over  the 
years  to  help  those  who  seek  to  make 
the  dream  of  home  ownership  a  i-eality. 
One  of  America's  founding  principles  is 
the  right  of  private  ownership.  Indeed. 
3  of  the  10  articles  in  the  Bill  of  Rights, 
that  sacred  document  which  recently 
celebrated   its  200th   anniversary,   spe- 


cifically guarantee  the  sanctity  of  an 
individual's  home  and  the  inviolable 
right  to  own  property.  Thomas  Jeffer- 
son once  said  that  homeowners  are 
"the  most  precious  portion  of  the 
state.  '  For  more  than  two  centuries 
now,  homeowners  have  lent  stability  to 
our  society.  And  for  the  last  two  dec- 
ades, Ms.  Helfant  has  been  a  force  in 
preserving  those  ideals  for  all  Ameri- 
cans. 

The  National  Association  of  Realtors 
has  played  an  integral  role  in  the  areas 
of  affordable  housing,  equitable  tax 
policy,  real  estate  financing  programs, 
and  numerous  other  programs  that 
contribute  to  promoting  the  free  trans- 
fer of  real  property  and  opening  up 
home  ownership  opportunities  for  all.  I 
am  certain  that  this  fine  organization 
will  continue  to  work  toward  these 
goals  under  the  strong  stewardship  of 
Dorcas  Helfant. 

It  is  indeed  a  pleasure  for  this  Sen- 
ator to  extend  my  warmest  congratula- 
tions to  Ms.  Helfant  for  being  selected 
as  the  1992  president  of  the  National 
Association  of  Realtors.  I  salute  her  for 
her  dedication  and  commitment  to  the 
free  enterprise  system  and  the  positive 
effects  it  has  had  in  making  this  coun- 
try what  it  is  today.  It  is  the  efforts  of 
jieople  such  as  Ms.  Helfant  that  make 
it  possible  for  Americans  to  have  not 
only  a  house,  but  a  home.* 


WATER  MAY  BE  NEXT 
FLASHPOINT  IN  MIDEAST 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
policy  areas  where  we  have  paid  far  too 
little  attention  and  where  we're  going 
to  have  to  do  much  more  is  the  area  of 
water. 

At  the  end  of  my  remarks.  I  am  going 
to  insert  into  the  Record  an  article  by 
Tom  Hundley  of  the  Chicago  Tribune 
that  is  titled  "Water  ma.y  be  next 
flashpoint  in  Mideast." 

Anyone  who  reflects  on  this  at  all 
knows  that  to  be  the  case. 

And  one  of  the  areas  of  hope  is  that 
the  new  Secretary  General  of  the  Unit- 
ed Nations  is  very  much  aware  of  that. 

I  have  had  the  privilege  of  cor- 
responding with  him  on  this  matter,  an 
interest  he  has  had  for  many  years. 

I  have  legislation  that  I  hope  will 
emerge  from  the  Environment  and 
Public  Works  Committee  shortly  that 
will  move  us  ahead  in  research  on  find- 
ing inexpensive  ways  of  converting  salt 
water  to  fresh  water. 

Frankly,  this  is  an  area  that  is  of  ex- 
treme importance  for  the  future  of  the 
world. 

Our  population  is  growing,  but  our 
water  supply  is  not. 

And  yet  ironically,  the  areas  of  great 
water  shortage,  such  as  the  Middle 
East  and  California,  have  an  abundant 
supply  of  water  at  their  doorstep,  but 
it  is  water  that  is  very  expensive  to 
use. 

If  we  would  devote  1  percent  of  the 
time  and  talent  that  we  have  used  on 


the  space  program— and  I  am  not  sug- 
gesting the  space  program  has  not  been 
a  worthy  objective— we  would  have 
found  answers. 

I  hope  we  can  move  quickly  and  deci- 
sively on  this  matter  of  using  more  re- 
search dollars  and  talent  on  finding  an 
inexpensive  way  of  converting  salt 
water  to  fresh  water. 

I  ask  that  the  Tom  Hundley  article 
be  placed  in  the  Record  at  this  point 
and  urge  my  colleagues  and  their  staffs 
to  read  a  significant  article.  We  have 
vital  interests  at  stake  in  the  Middle 
East,  and  yet  we  are  paying  very  little 
attention  to  this  fundamental  problem 
of  water. 

The  article  follows: 

[From  the  Chicago  Tribune.  Feb.  2.  1992] 

Water  May  Bk  Nkxt  Flashpoint  in  Midkast 

(By  Tom  Hundley) 

AL-AWJA.  Israeli-occupied  West  Bank — 
The  mountain  spring  that  once  nourished 
the  banana  and  orange  groves  of  this  Arab 
village  in  the  Jordan  River  Valley  flows  no 
more. 

The  life-giving  stream  began  to  falter  five 
years  ago.  dwindling  to  a  trickle  during  the 
dry  months  of  the  summer,  returning  to  nor- 
mal when  the  winter  rains  came. 

But  early  last  summer,  it  went  completely 
dry  and  e.\perts  doubt  that  even  this  winter's 
record  I'ainfalls  will  be  able  to  regenerate  it. 

As  a  result,  the  fruit  trees  have  withered 
and  died,  and  the  livelihood  of  dozens  of 
farmers  has  been  ruined. 

Many  I'armers  have  been  forced  to  take  the 
jobs  they  most  resent — construction  work  on 
new  Jewish  settlements. 

"The  people  blame  the  Israelis  for  this  dis- 
aster." sail!  Ibrahim  Naji.  a  :K)-year-old 
former  farmer. 

It  is  not  hard  to  understand  why.  The  shal- 
low aquifer  that  had  been  the  source  of  the 
AI-Awja  spring  has  been  drained  dry  by  a 
half-dozen  deep  wells  dug  by  Israel  water  au- 
thorities. The  wells'  pumps  churn  day  and 
night,  drawing  water  for  dozens  of  new  .set- 
tlements that  have  sprouted  like  desert  flow- 
ers over  the  last  few  years  and  lowering  the 
water  table  in  the  arid  hills  of  the  West 
Bank. 

The  struggle  over  scarce  water  resources  is 
hardly  unique  to  the  Israeli-Palestinian  con- 
flict. Indeed,  it  is  the  recurring  theme  of  sev- 
eral intra-regional  conflicts  that  have  helped 
make  the  Middle  East  a  political  minefield. 

During  the  Persian  Gulf  crisis.  Egypt's 
leaders  became  apoplectic  when  neighboring 
Sudan — at  Iraq's  behest--reportedly  aimed 
its  missiles  at  the  Aswan  Dam,  which  regu- 
lates the  flow  of  the  Nile.  Egypt's  sole  source 
of  water. 

A  year  earlier.  Syria  and  Iraq  weie  mutter- 
ing darkly  against  Turkey  and  its  ambitious 
plans  to  construct  a  series  of  dams  that 
would  greatly  reduce  their  share  of  the  flow 
from  the  Tigris  and  Euphrates  rivers. 

The  Turkish  militai'y  now  guards  those 
dams  like  the  gold  in  Ft.  Knox. 

In  .Jordan.  King  Hussein  has  said  he  can  en- 
vision only  one  circumstance  tliat  would 
compel  him  to  go  to  war  with  Israel— a  dis- 
pute over  the  headwaters  of  the  Jordan. 

Egypt's  late  Anwar  Sadat  once  said  his 
country  would  not  hesitate  to  go  to  war  to 
defend  the  Nile.  His  threat  was  aimed  not  at 
Israel,  with  whom  he  made  peace  in  1979.  but 
at  Egypt's  upstream  neighbors.  Ethiopia  and 
Sudan. 

The  consensus  among  diplomats  in  the  re- 
gion is  that  water  is  the  ne.xt  crisis  waitint; 


to  happen.  The  problem  is  simple  enough; 
The  arid  .Middle  P>ast  does  not  have  enough 
water  to  sustain  the  current  rates  of  popu- 
lation growth  and  economic  development. 

Pollution,  waste  and  mismanagement 
threaten  the  limited  supplies  that  are  avail- 
able. 

That's  one  reason  why  water  was  at  the 
top  of  the  list  of  topics  discussed  in  Moscow 
at  last  week's  multilateral  Middle  East 
talks. 

Water  has  become  a  strategic  asset  as 
well  as  an  economic  commodity."  said 
Kamran  Inan.  the  state  minister  in  charge  of 
Turkey's  ambitious  plans  to  harness  the  Ti- 
gris and  Euphrates,  "in  10  years,  water  will 
be  more  important  than  oil  — if  not  more  ex- 
pensive." 

Water  already  has  assumed  paramount  im- 
portance in  the  bitter  political  struggle  be- 
tween Israel  and  the  Arabs.  With  the  excep- 
tion of  Lebanon,  none  of  the  principals— Is- 
rael. .Jordan.  Syria  or  the  Palestinians  in  the 
occupied  territories-  has  enough  water  to 
meet  current  needs. 

Israel,  however,  holds  the  upper  hand.  Ter- 
ritory seized  from  Jordan  and  Syria  in  the 
1967  war  and  from  Lebanon  in  the  1982  inva- 
sion has  given  Israel  full  control  of  the  re- 
gion's main  water  resources  -the  Jordan  and 
KilJini  Rivers  and  the  aquifers  that  lie  be- 
neath the  West  Bank. 

According  to  one  U.S.  study,  nearly  half  of 
Israel's  water  now  comes  from  sources  lo- 
cated outside  Its  pre-1967  t)oundaries.  This 
includes  water  that  is  <irawn  from  the  vital 
Yarkon-Taninim  aquifer,  which  is  replen- 
ished mainly  by  rains  that  fall  on  the  slopes 
of  the  West  Bank. 

Not  surprisingly.  Israel's  agriculture  min- 
ister recently  took  out  full-page  newspaper 
ads  warning  that  Israel's  water  needs  pre- 
cluded the  possibility  of  relinquishing  a  sin- 
gle inch  of  territory  taken  from  the  Arabs. 

He  was  not  exaggerating.  For  years,  Israel 
has  been  using  up  its  water  resources  at  5  to 
10  percent  above  the  natural  replenishment 
rate,  a  reckless  practice  that  is  lowering  the 
water  table  and  exposing  the  fragile  under- 
ground aquifers  to  sea  water. 

Israeli  per  capital  consumption  is  more 
than  300  cubic  meters  of  water  a  year,  low  by 
standards  of  industrialized  nations  but  triple 
the  100  cubic  meter  per  capita  consumption 
of  West  Bank  Palestinians. 

The  reason  for  the  discrepancy  is  simple. 
"Israel  has  full  control  over  the  water  re- 
sources; even  on  our  own  land,  we  can  do 
nothing  without  their  permission."  said 
Nader  Khatib.  a  water  engineer  for  the  West 
Bank  town  of  Bethlehem. 

Palestinians  in  the  occupied  territories 
traditionally  have  drawn  water  from  numer- 
ous shallow  wells  that  skim  the  upper 
reaches  of  the  underground  aquifers.  But  Is- 
raeli authorities  have  sealed  up  some  of 
these  wells  and  imposed  a  strict  ban  on  new 
Arab  wells. 

Meanwhile.  Jewish  settlers  have  been  pro- 
vided with  deep  wells— such  as  those  near  the 
spring  at  AlAwja-  that  give  the  false  impres- 
sion of  an  unlimited  supply  of  water. 

During  this  summer's  drought,  when  many 
Arab  villages  had  no  water  at  all.  residents 
of  neighboring  Jewish  settlements  were  wa- 
tering their  lawns.  The  Isiaeli  water  author- 
ity gives  residential  customers  a  discount  for 
watering  shrubs  and  flowerl;eds. 

Palestinians  complain  that  Israeli  policies 
amount  to  outright  theft  of  their  resources. 
.Some  .see  it  as  part  of  a  gi'and  plot  to  destroy 
their  agrarian  society  and  force  them  into 
the  low  end  of  the  Israeli  economy. 

Israelis  counter  that  they  have  upgraded 
the  overall  water  system  in  the  occupied  ter- 


7098 


CONGRESSIONAL  RECORD— SENATE 


March  26,  1992 


March  26,  1992 


ritories  and  that  Palestinian  per  capita  con- 
sumption has  actually  Increased  under  Is- 
raeli rule. 

Whi'e  these  issues  provide  tinder  for  the 
ongoing  Arab-Israeli  conflict,  many  In  Israel 
are  besrinning  to  rethink  the  country's  atti- 
tudes toward  water  usa^e 

Israel  currently  allocates  about  70  percent 
of  Its  total  water  resources  to  its  heavily 
subsidized  agricultural  sector— part  of  the 
Zionist  dream  to  "make  the  desert  bloom." 
At  the  same  time.  Israel,  with  a  population 
of  4.3  million,  hopes  to  absorb  up  to  1  million 
immigrants  from  the  former  Soviet  Union 
over  the  next  five  years.  Simple  arithmetic 
says  it  cannot  do  both. 

Many  authorities  think  it  would  be  cheap- 
er for  I.srael  to  import  food  rather  than  con- 
tinue expensive  agriculture  subsidies. 

"But  agriculture  is  not  just  an  economic 
Issue— just  ask  the  American  farmer."  said 
Hillel  -Shuval.  a  water  expert  at  Jerusalem's 
Hebrew  University. 

"Agriculture  is  a  very  deep  ideological 
issue  in  Zionism.  It's  a  bond  to  the  land,  and 
anything  that  results  in  its  weakening  is  not 
just  a  cost-benefit  analysis  for  us."  said 
Shuval 

Egypt  is  faced  with  a  similar  dilemma,  but 
on  a  vastly  larger  scale.  Egypt's  population 
is  55  million,  and  it  increases  by  1  million 
every  10  months. 

The  agricultural  sector  uses  up  82  percent 
of  Egypt's  water  resources  and  employees  60 
percent  of  its  population,  yet  manages  to 
meet  only  about  half  of  the  nation's  food  re- 
quirements. 

"If  we  don't  do  something  between  now 
and  2005.  well  be  in  real  trouble,"  said 
Mahmoud  Abu  Zaid,  director  of  Egypt's 
water  research  authority. 

For  Egypt,  water  policy  is  a  juggling  act 
that  must  measure  the  thirst  of  unrestricted 
population  ifrowth  against  ambitious  plans 
to  reclaim  desert  land  for  agricultural  uses. 
Like  Israel.  Egypt  is  up  against  the  limits 
of  its  water  resources.  It  already  uses  all  55.5 
billion  cubic  meters  of  it.s  annual  share  of 
the  Nilo-and  then  some.  The  extra  water- 
about  5.7  billion  cubic  meters  -is  water  that 
is  recycled  two  or  three  times  before  it 
drains  into  the  Mediterranean. 

Since  1968,  when  the  Aswan  High  Dam  was 
completed.  Egypt  has  reclaimed  more  than  1 
million  acres  of  land  for  farming  and  has 
plans  to  reclaim  a  1.6  million  more  by  2000— 
barely  enough  to  keep  pace  with  the  expand- 
ing population. 

The  new  lands  are  irrigated  by  water-sav- 
ing drip  and  .sprinkle  technologies,  but  the 
vast  majority  of  farmland  in  the  Nile  Valley 
and  Delta  is  irrigated  by  inefficient  canals 
that  have  been  around  since  Pharaonic 
times. 

■We  do  know  quite  a  lot  about  water  and 
conservation,  but  unfortunately  we  don't 
have  enough  money  to  put  it  into  effect." 
said  Magdy  Sobhi  Yosef.  a  water  expert  at 
Cairo's  Center  for  Political  and  Strategic 
Studies. 

What  most  worries  Egypt,  however,  is  that 
100  percent  of  the  Nile's  flow  originates  out- 
side its  borders. 

About  half  the  Nile's  waters  originate  in 
the  highlands  of  Ethiopia:  the  rest  comes 
from  the  equatorial  rainforests  of  central  Af- 
rica, and  all  of  it  must  flow  through  the 
Sudan  before  reaching  Egypt. 

None  of  these  places  is  noted  for  political 
tranquility.  And  while  none  has  the  tech- 
nical wherewithal  to  completely  cut  off  the 
Nile,  several  countries  including  Ethiopia 
and  Sudan  are  starting  to  come  up  with 
strategies  to  exploit  the  Nile  for  their  own 
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economic  lievelopment.  Inevitably,  this  will 
eat  into  Egypt's  share  of  the  river. 

Little  wonder,  then,  that  former  Egyptian 
Foreign  .Minister  Boutros  Boutros  Ghali. 
now  the  new  UN  secretary  general,  framed 
Egypt's  national  security  as  "a  question  of 
water  " 

Nor  is  Egypt  the  only  Aiab  state  that  is 
vulnerable. 

"Ninety  percent  of  the  Arabic  speaking 
people  receive  their  water  from  non-Arabic 
regions,"  notes  Kamran  Inan.  Turkey's 
water  czar. 

Turkey,  one  of  the  few  Middle  Eastern 
countries  with  an  abundance  of  water,  hopes 
to  do  with  water  what  Saudi  Arabia  has  done 
with  oil  and  position  itself  as  the  region's 
water  superpower. 

The  centerpiece  of  Turkey's  strategy  is  the 
$22  billion  Southeast  Anatolia  Project,  which 
calls  for  the  construction  of  22  dams  along 
the  upper  Euphrates  and  Tigris  rivers. 

The  completed  project  is  expected  to  gen- 
erate 27  billion  kilowatts  of  electricity  annu- 
ally, irrigate  42  million  acres  of  farmlaml 
and  provide  more  than  3  million  jobs  in  what 
is  now  Turkey's  most  impoverished  and 
backward  region. 

But  already  the  ambitious  scheme  has  Tur- 
key's Arab  neighbors  in  a  state  of  high  anxi- 
ety. 

In  early  1990,  when  the  first  phase  of  the 
massive  Ataturk  Dam  was  finished,  Turkey 
shut  off  the  Euphrates  for  a  month  to  begin 
filling  the  reservoir.  Downstream.  Syria  and 
Iraq  protested  vehemently. 

At  this  point,  the  Ataturk  Dam  has  cut  the 
flow  from  the  Euphrates  by  about  a  third. 
and  neither  Syria  noi-  Iraq  are  soothed  ijy 
Kamran  Inan's  a.ssurances  that  "we  never 
plan  to  use  water  as  a  weapon,  as  the  Arabs 
have  done  with  oil.  " 

Indeed,  Turkey  is  aggressively  promoting 
its  idea  for  a  "peace  pipeline"- another  J20 
billion  scheme  that  would  carry  Turkey's 
water  surplus  to  parched  customers  in  Saudi 
Arabia  and  Kuwait,  and  perhaps  Syria.  Jor- 
dan and  Israel. 

But  already  Syria  has  threatened  to  block 
the  pipeline,  denouncing  it  ;is  a  Turkish  plot 
to  "steal"  water  from  poor  Arab  countries— 
namely  Syria— and  sell  to  rich  Arab  coun- 
tries. 

More  to  the  point  are  doubts  about  the 
economic  feasibility  of  such  a  project. 

Turkish  officials  claim  that  a  pipeline 
could  carry  6  million  cubic  meters  a  day  at 
a  cost  of  $.50  per  meter  compared  to  the  $1.50 
a  meter  it  now  costs  countries  like  .Saudi 
Arabia  to  de.salinate  seawater.  But  other  ex- 
perts say  the  costs  would  be  about  the  same. 
"Desalination  is  probably  the  best  option 
politically,  despite  the  cost,  since  third 
country  cooperation  would  not  be  required.  " 
said  Hebrew  University's  Shuval. 

Either  option  is  more  feasible  than  some  of 
the  other  far-out  schemes  that  h,ave  been  ad- 
vanced—Saudi Arabia's  plan  to  tow  icebergs 
from  the  Arctic;  Israel's  idea  to  tloat  huge 
plastic  waterbags  across  the  Mediterranean. 
But  clearly,  the  key  to  resolving  the  Mid- 
dle East's  chronic  water  problems  lies  in 
solid  regional  cooperation  rather  than  the 
current  political  deadlock  that  Shuval  accu- 
rately characterizes  as  "a  zero  sum  game  in 
which  nobody  stan.s  out  with  enough.  " 

At  last  week's  multilateral  talks  in  Mos- 
cow, delegates  representing  nearly  40  nations 
agreed  to  form  a  permanent  working  com- 
mittee of  experts  to  take  up  the  regional 
water  crisis.  Headed  by  the  U.S..  the  com- 
mittee voted  to  meet  again  in  spring  to  .set 
up  a  formal  agenda. 

But  a  few  key  players  are  not  cooperating. 
Syria,   which   last   autumn    forced    the   can- 


cellation of  a  major  international  water  con- 
ference in  Istanbul,  boycotted  Moscow.  The 
Palestinians  came  to  Moscow,  but  declined 
to  take  part  in  the  talks  after  the  conference 
cosponsors  refused  to  accredit  some  of  the 
Palestinian  delegates. 

Still.  Israel  participated  in  the  talks.  ^.< 
did  Saudi  Arabia.  Jordan  and  a  half-d  zen 
other  Arab  states  who  previously  had  '■•^lused 
any  nod  to  the  existence  of  their  Jewish 
neighbor. 

The  U.S.  hopes  the  dialogue  between  the 
regional  adversaries  will  be  nudged  along  by 
the  participation  of  Japanese  and  Western 
officials  who  can  offer  economic  assistance 
for  regional  water  project-s. 

Nobody  expected  immediate  breakthroughs 
in  Moscow— and  none  occurred.  But  the  fact 
that  longtime  antagonists  finally  are  sitting 
down  to  discuss  regional  issues  is  a  signifi- 
cant achievement  in  itself.* 
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ALLEDGED  HUMAN  RIGHTS 
ABUSES  MUST  BE  INVESTIGATED 

•  Mr.  DkCONCINI.  Mr.  President.  I  am 
cieepl.v  disturbed  about  reports  from 
former  members  of  UNITA  allegintj 
human  riM:hts  abu.ses  by  the  UNITA 
leadership.  An,y  and  all  allef^ations  of 
such  abuses  must  be  investi^'ated  im- 
mediately and  thorouf^hl.y  by  impar- 
tial, outside  observers  such  as  Amnest.y 
International  or  the  Red  Cross.  This  in- 
vestit^ation  should  look  into  the  allet^a- 
tions  of  human  rights  abuses  by 
UNITA.  and  the  allet^ed  disappearance 
or  death  of  Tito  Chint^unji  and  Wilson 
dos  Santos.  Additionally,  it  should  in- 
vcstit,'ate  all  reports  of  political  pris- 
oners and  prisoners  of  war  allef,'edly 
beint,'  held  b.y  Anpolan  Government 
forces  as  well  as  alles,'ations  that  more 
than  $100  million  in  Angolan  oil  reve- 
nues have  been  misappropriated  by  An- 
Rolan  Government  officials.  The  people 
of  Angola  deserve  nothint?  less  than  the 
complete  truth  on  all  of  these  allega- 
tions. 

My  support  for  UNITA  has  been 
predicated  on  m,y  belief  that  the  people 
of  Angola—as  should  the  people  of 
every  nation  throughout  the  world- 
have  the  right  to  freely  choose  their 
government  through  free  and  fair, 
democratic  elections.  UNITA  has  advo- 
cated that  position  and  the  Angolan 
Govei-nment  has  committed  to  fulfill 
its  pledge  to  hold  these  elections  in 
September  of  this  year. 

When  I  was  in  Angola  in  August  of 
last  year,  I  asked  about  the  health  and 
well-being  of  Tito.  Dr.  Jonas  Savimbi 
assured  me  that  Tito  was  well  and 
would  soon  be  moving  to  Luanda.  I  did 
not,  however,  see  Tito  at  that  time. 
Tito  was  an  effective  UNITA  represent- 
ative when  he  served  here  in  Washing- 
ton and  I  would  like  to  get  to  the  bot- 
tom of  these  allegations. 

Ultimately.  I  believe  that  the  elec- 
tion process  should  not  be  disrupted. 
The  people  of  Angola  want  and  deserve 
a  freely  elected  government.  They  also 
want  the  elections  to  be  held  in  Sep- 
tember as  agreed  to  in  the  accords 
signed   in   Lisbon   last   May.    Angolans 


deserve  a  compete  investigation  of  all 
allegations  of  abuses  by  all  parties.  I 
do  not  believe  that  these  reports 
should  in  any  way  interfere  with  the 
political  process  now  moving  forward 
slowly  in  Angola.  Once  a  full  investiga- 
tion is  completed,  it  will  be  up  to  the 
Angolan  people— at  the  polling  place- 
to  decide  who  will  govern. 

All  parties  now  competing  in  these 
elections,  however,  should  be  aware 
that  the  United  States  will  not  toler- 
ate abuses  of  human  or  civil  rights  by 
the  next,  freely  elected  government  of 
Angola.  Nor  will  the  United  States  pro- 
vide any  foreign  aid  to  any  govern- 
ment—UNITA,  MPLA,  or  some  other 
party— if  that  government  does  not  re- 
spect human  rights  and  protect  the 
fundamental  freedoms  of  the  people  of 
Angola.* 


NAGORNO-KARABAKH 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  call  to  your  attention  the  situa- 
tion in  the  Nagorno-Karabakh  region 
of  the  former  Soviet  Union.  This 
bloody  conflict,  which  has  raged  for  the 
past  4  years  and  is  a  reemergence  of  a 
bitter  fight  dating  back  centuries,  may 
be  a  harbinger  of  widespread  ethnic  un- 
rest in  other  areas  of  the  former  Soviet 
Union  and  elsewhere  in  the  region. 

The  approach  I  have  taken  over  the 
past  couple  of  weeks,  a  direction  I  will 
continue  through  the  rest  of  this  Con- 
gress, has  focused  on  the  problems  of 
anti-Semitism  facing  the  Jewish  people 
in  the  nations  of  the  Commonwealth  of 
Independent  States.  But  we  also  have 
to  be  concerned  about  the  abuse  of  mi- 
nority rights  facing  other  communities 
in  the  former  U.S.S.R.  'Whether  it  is 
Jews  in  Georgia,  Cossacks  in  Russia  or 
Armenians  in  Azerbaijan,  the  rights  of 
minority  peoples  must  not  be  trampled 
on.  Perhaps  the  worst  such  conflict  un- 
derway today  is  in  Nagorno-Karabakh. 

While  the  history  of  Azeri/Armenian 
hostilities  dates  back  well  before  this 
century,  the  roots  of  the  present  con- 
flict are  more  the  result  of  events  be- 
ginning in  the  first  quarter  of  this  cen- 
tury. In  the  early  1920's,  both  Armenia 
and  Azerbaijan  were  forcibly  incor- 
porated into  the  Soviet  Union.  The  bor- 
ders of  each  Republic  were  redrawn  and 
Nagorno-Karabakh  was  integrated  into 
Azerbaijan.  Despite  an  Armenian  ma- 
jority in  the  enclave  approaching  90 
percent,  Azerbaijan  has  continued  to 
control  the  enclave  until  the  present. 

In  the  past  few  years,  increasing  vio- 
lence against  Armenians  in  the  enclave 
has  made  living  conditions  there  worse 
and  worse.  Azerbaijan  has  been  block- 
ading Armenia  and  the  enclave,  and 
this  has  made  matters  worse.  They  did 
not  lift  their  blockade  even  after  the 
devastating  Armenian  earthquake  sev- 
eral years  ago.  In  February  1988,  in  an 
attempt  to  ensure  their  future,  the 
local  Soviet  in  the  enclave  passed  a 
resolution  calling  for  the  transfer  of 


Nagorno-Karabakh  from  Azerbaijan  to 
Armenia. 

Armenians  fled  Azerbaijan  in  large 
numbers,  with  the  exception  of 
Nagorno-Karabakh,  resulting  in  mas- 
sive refugee  problems  and  adding  to  the 
growing  distrust  between  the  two  peo- 
ples. In  December  1991.  with  80  percent 
of  the  residents  of  the  enclave  voting- 
declaring  Nagorno-Karabakh  to  be  an 
autonomous  Republic.  Weeks  later. 
Azeri  President  Multalibov  annulled 
the  autonomous  status  of  Nagorno- 
Karabakh. 

The  violence  has  clearly  escalated 
since  December.  With  troops  of  the  CIS 
withdrawing.  I  am  concerned  that  the 
bloodshed  will  only  get  worse.  If  the 
military  buildup  continues,  there  may 
be  no  avoiding  a  large-scale  war  be- 
tween the  two  countries.  There  now  ap- 
pears to  be  some  prospect  that  the 
United  Nations  may  step  in  as  a  medi- 
ating or  peacekeeping  force,  and  my 
hope  is  that  they  do  it  quickly.  And  if 
we  get  some  meaningful  economic  as- 
sistance over  there  soon,  both  sides  can 
concentrate  on  rebuilding  their  shat- 
tered economies  and  learning  to  co- 
opei'ate.  not  on  fighting  one  another. 

Just  2  weeks  ago  John  Lloyd,  writing 
for  the  Financial  Times,  commented  on 
the  situation  in  Nagorno-Karabakh  as 
it  relates  to  nationalism  and  ethnic 
conflict  in  the  States  of  the  former  So- 
viet Union: 

The  area  (NKAOi  has  already  played  a  role 
far  beyond  its  size:  in  stimulating  the  na- 
tional movement  in  Armenia.  Karabakh  lit  a 
torch  round  the  former  Soviet  Union— one 
still  flaring  in  Azerbaijan.  Furthermore,  it  is 
one  example  of  a  host  of  similar  cases.  All 
over  the  former  Soviet  Union  are  autono- 
mous regions  of  differing  statuses- many 
within  the  Russian  Republic  itself,  which  is 
home  to  several  different  peoples.  The 
groups  of  politicians  in  Baku  who  claim  the 
right  to  destroy  these  autonomies  in  the 
name  of  equal  rule  of  law  are  paralleled  in 
other  republican  capitals— including  Moscow 
and  Kiev.  They  claim  such  regions  are  relics 
of  Stalinism  and  so,  in  a  sense,  they  are.  But 
the  fact  is  that  the  people  in  them  cling  to 
their  autonomous  status,  or  seek  to  become 
fully  independent,  through  fear  or  a  resur- 
gent sense  of  nationalism.  This  will  hardly 
go  away  without  further— perhaps  a  great 
deal  of— bloodshed,  if  no  mechanism  can  be 
found  to  untangle  these  knots. 

Mr.  President,  what  is  occurring  in 
Nagorno-Karabakh  may  nor  may  not 
be  the  future  for  many  areas  of  the 
former  U.S.S.R.  We  ought  to  do  every- 
thing within  our  power  to  work  with 
others  to  ensure  that  the  conflict  in 
the  trans-Caucasus  does  not  repeat  it- 
self elsewhere  in  the  new  Common- 
wealth of  Independent  States.  And  we 
ought  to  speak  out  forcefully  against 
the  disease  of  ethnic  hatred  and  intol- 
erance, whether  it  is  aimed  at  Jews. 
Armenians,  or  any  other  minority 
group  anywhere  in  the  world.* 


JIMMY  CARTER  WORK  PROJECT 
•  Mr.  NUNN.  Mr.  President,  the  Jimmy 
Carter  work  project  will  be  hosted  by 


DC  Habitat  for  Humanity  the  week  of 
June  14.  President  and  Mrs.  Carter  will 
be  here  to  participate  in  the 
groundbreaking  and  a  convocation  of 
political,  religious,  and  community 
leaders  on  Friday.  March  27. 

As  they  break  ground  for  the  10 
homes  that  will  be  built  by  volunteers 
this  summer,  they  are  helping  to  break 
up  the  patterns  of  hopelessness,  de- 
pendence, and  poverty  that  trap  so 
many  residents  of  our  Nation's  Capital. 
An  additional  10  homes  will  be  built  in 
Baltimore  by  Carter  project  volun- 
teers. 

Habitat  for  Humanity  is  a  joint  effort 
of  volunteers  and  low-income  people 
around  the  world  who  need  decent 
housing,  working  together  to  build 
homes  and  communities.  Since  it  was 
founded  in  Americus.  GA.  in  1976,  Habi- 
tat volunteers  have  built  6.000  housing 
units  in  the  United  States  and  7.000 
abroad.  Habitat  homeowners  contrib- 
ute hundreds  of  hours  of  sweat  equity- 
working  on  their  own  houses  or  other 
Habitat  homes  in  their  communities. 
Since  its  founding  m  1988.  DC  Habitat 
for  Humanity  has  completed  one  home 
and  three  more  are  under  construction. 

Volunteer  labor  and  donations  make 
it  possible  for  Habitat  to  hold  down 
building  costs  and  provide  no-interest 
20-30  year  mortgages  to  make  home- 
owners out  of  people  who  could  not 
qualify  for  conventional  financing. 
Payments  of  homeowners  are  then  re- 
cycled to  build  miore  homes  for  others 
in  need  of  decent,  affordable  housing. 

Jimmy  Carter  work  project.s  in  New 
York.  Chicago.  Charlotte.  Atlanta. 
Philadelphia,  Milwaukee.  Miami,  and 
Tijuana-San  Diego  have  built  190  hous- 
ing units  and  a  day  care  center,  and 
renovated  an  additional  37  units.  The 
Carter  work  project  in  Atlanta, 
brought  together  churches  and  cor- 
porations and  people  from  all  walks  of 
life— lawyers  and  laborers,  housewives 
and  homebuilders.  students  and  senior 
citizens— to  build  20  homes  within  a 
week  in  1988.  As  they  sawed  and  ham- 
mered, they  also  helped  to  build  a  spir- 
it of  community  that  spread  far  beyond 
the  neighborhood  m  which  the  homes 
wei-e  built. 

The  Carter  projects  have  focused  the 
Nation's  attention  on  the  ongoing  cri- 
sis in  housing,  and  demonstrated  that 
caring  people  can  make  a  difference  if 
they  are  willing  to  lend  a  hand. 

The  need  for  affordable  housing  is 
huge  in  the  Washington  area,  where 
housing  costs  are  among  the  highest  in 
the  Nation. 

I  commend  the  work  of  President  and 
Mrs.  Carter,  the  300  volunteers  who 
will  come  to  the  District  for  the  Carter 
project  in  June,  and  the  hundreds  of 
volunteers  in  the  Washington  area  who 
are  contributing  time,  materials,  and 
services  to  make  this  year's  Jimmy 
Carter  work  project  a  success.  I  urge 
my  fellow  Senators,  and  all  Americans, 
to     support     the     efforts     of     groups 
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throughout  our  country  such  as  Habi- 
tat for  Humanity  that  are  working  to- 
gether to  build  better  lives  by  building 
better  housing  for  those  in  need.* 


COMMENDING  PAUL  HSU 
Mr.  KASTEN.  Mr.  President,  today 


wish  to  recognize  the  achievement  of 
Paul  Hsu  from  Wausau,  WI,  who  was 
recently  named  National  Small  Busi- 
ness Exporter  of  the  Year  by  the  U.S. 
Small  Business  Administration. 

Paul  is  the  president  of  Hsu's  Gm- 
seng  Enterprises  Inc.  He  is  a  perfect  ex- 
ample of  how  small  business  owners 
across  Wisconsin  are  turning  to  export- 
ing and  succeeding. 

Paul  Hsu  started  small  in  1974--grow- 
ing  ginseng  as  a  second  job.  Thi.s 
changed  quickly.  Paul  was  able  to  steer 
his  company  past  the  pitfalls  that  all 
small  business  owners  have  to  face 
when  they  start  out.  He  made  the  right 
decisions  to  help  his  company  grow 

Today,  Hsu's  Ginseng  Enterprises 
employs  83  full-time  people  and  has  an- 
nual sales  of  over  $13  million.  It  is  re- 
markable that  $8  million  of  his  sales 
come  from  exporting  to  markets  in 
China,  Taiwan,  Hong  Kong,  Singapore, 
and  Malaysia. 

Small  businesses  like  Hsu's  Ginseng 
make  up  the  economic  backbone  of  our 
Nation,  and  have  unique  qualities 
which     make     them     good     exporters. 


Small  businesses  demonstrate  the  en- 
trepreneurial spirit  of  America  and 
provide  good  jobs  for  American  work- 
ers. 

I  am  very  proud  of  Paul  Hsu,  and  ap- 
plaud his  accomplishments.  I  believe 
that  he  is  very  deserving  of  the  award 
of  National  Small  Business  Owner  of 
the  Year.* 


ORDERS  FOR  FRIDAY,  MARCH  27, 
1992,  AND  TUESDAY,  MARCH  31.  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  11  a.m.,  Friday,  March 
27:  that  on  P^riday,  the  Senate  meet  in 
pro  forma  session  only;  further  that  at 
the  close  of  the  pro  forma  session,  the 
Senate  stand  in  recess  until  11:30  a.m., 
Tuesday,  March  31:  that  on  Tuesday, 
following  the  time  reserved  for  the  two 
leaders,  there  be  a  period  for  morning 
business,  not  to  extend  beyond  12:30 
p.m  ,  with  Senators  permitted  to  speak 
for  up  to  5  minutes:  with  Senator  Har- 
KiN  recognized  for  up  to  20  minutes; 
and  Senator  Bond  recognized  for  up  to 
;30  minutes;  that  on  Tuesday,  the  Sen- 
ate stand  in  recess  from  12:30  p.m.  to 
2:30  p  m.,  in  order  to  accommodate  the 
respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  11 
A.M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
until  11  a.m.,  Friday,  March  27. 

There  being  no  objection,  the  Senate, 
at  11:12  p.m.,  recessed  until  Friday, 
March  27,  1992,  at  11  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  March  26,  1992: 

THK  JUDICIARY 

MANUEI,  H  QUINTANA.  OV  NKW  YORK,  TO  BK  U  .S  DIS- 
TRICT .JUDGE  FOR  THE  SOUTHERN  DISTRICT  OE  NEW 
YORK,  VICE  A  NEW  POSITION  CREATFJJ  BY  PUBLIC  LAW 
101  *W.  APPROVED  DECEMBER  1.  lOSO 

NATIONAI,  SCIENCK  FOUNDATION 

RICHARD  NEIL  ZARE,  OF  CALIFORNIA,  TO  BE  A  MEM- 
BER  OF  THE  NATIONAL  SCIP^NCE  BOARD.  NATIONAL 
SCIENCE  FOUNDATION.  FOR  THE  REMAINDFJl  OF  THE 
TERM  EXPIRING  MAY  10,  1992,  VICE  MARY  IXJWE  G(X)D. 
RESIGNED 

THE  F0LU3WING  NAMED  Pl-IRSONS  TO  BE  MEMBERS  OF 
THE  NATIONAL  SCIENCE  BOARD,  NATIONAL  SCIENCE 
FOUNDATION,  FOR  TERMS  EXPIRING  MAY  10,  1998 

F    ALBERT  COTTON.  OF  TEXAS  I  REAPPOINTMENT  I 

CHARLES  EDWARD  HESS.  OF  CALIFORNIA.  VICE  .JOHN  C 
HANCOCK.  TERM  EXPIRING 

JOHN  HOPCROFT.  OF  NEW  YORK.  VICE  FREDFJIICK 
PHILLIPS  BROOKS.  JR  ,  TERM  EXPIRING 

JAMES  L  POWELL.  OF  PENNSYLVANIA  (REAPr»OINT 
MENT  I 

FRANK  HT  RHODES.  OF  NEW  YORK  (REAPPOINT 
MENT  I 

RICHARD  NEIL  ZARE.  OF  CALIFORNIA  (REAPPOINT 
MENT  I 
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The  House  met  at  11  a.m. 

The  Reverend  Gary  Hill,  Ebenezer 
Methodist  Church.  Knoxville,  TN,  of- 
fered the  following  prayer: 

Heavenly  Father,  in  whose  kingdom 
no  strength  is  greater  than  the 
strength  of  love,  we  honor  You  today 
as  the  king  of  all  nations  and  humbly 
request  that  Your  grace  be  so  all  en- 
compassing that  it  gather  Your  chil- 
dren of  every  nation  under  the  single 
banner  of  peace. 

May  an  uncommon  wisdom  be  be- 
stowed upon  those  who  labor  for  what 
is  right  and  honorable  and  true  and 
just.  For  as  Your  holy  light  .shines 
through  us,  those  dividing  forces  of 
anger,  suspicion,  hatred,  and  oppres- 
sion will  be  forced  aside  as  the  waters 
of  a  troubled  sea  and  there  shall  be  es- 
tablished peace  in  Your  church,  peace 
among  nations,  peace  in  our  homes, 
and  peace  in  our  hearts.  It  is  in  Your 
powerful  and  loving  name  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Jersey  [Mr.  Zimmer]  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  ZIMMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendments  of  the  House  to  the  bill 
(S.  1306)  entitled  "An  act  to  amend 
title  V  of  the  Public  Health  Service 
Act  to  revise  and  extend  certain  pro- 
grams, to  restructure  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Admin- 
istration, and  for  other  purposes,"  and 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Metzenbaum. 
Mr.  DODD,  Mr.  Harkin,  Mr.  Adams,  Mr. 
Hatch,  Mr.  Coats,  Mr.  Thurmond,  and 
Mr.  DuRENBERGER  to  be  the  conferees 
on  the  part  of  the  Senate. 


The  message  also  announced  that  the 
Senate  had  passed  concurrent  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  Con.  Res.  102.  Concunent  resolution  to 
provide  for  a  Joint  Congressional  Committee 
on  Inaugural  Ceremonies:  and 

S.  Con.  Res.  103.  Concurrent  resolution  au- 
thorizing the  rotunda  of  the  United  Stales 
Capitol  to  be  used  on  .Januar.v  20,  1993,  in 
connection  with  the  proceedings  and  cer(>. 
monies  for  the  inauguration  of  the  Presi 
dent-elect  and  the  Vice-President-elect  of 
the  United  States. 

The  message  also  announced,  that 
pursuant  to  Public  Law  102-240.  the 
Chair,  on  behalf  of  the  Republican 
Leader,  appoints  Mr.  Ralph  Stanley  of 
"Virginia,  as  a  member  of  the  Commis- 
sion to  Promote  Investment  in  Ameri- 
ca's Infrastructure. 


THE  REVEREND  GARY  HILL 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  it  is  a 
pleasure  to  introduce  this  morning  as 
our  guest  chaplain,  the  Reverend  Gary 
Hill  of  Knoxville.  Reverend  Hill  is  the 
pastor  of  Ebenezer  United  Methodist 
Church. 

Born  in  Oak  Ridge,  Reverend  Hill 
grew  up  in  Oolteah.  TN,  a  suburb  of 
Chattanooga.  In  1967  he  joined  the  U.S. 
Navy,  where  he  served  for  1  years  in 
the  submarine  service. 

After  the  Navy,  he  attended  the  Uni- 
versity of  Tennessee,  where  he  received 
a  bachelor's  degree.  He  then  attended 
Duke  University,  where  he  earned  the 
master  of  divinity  degree  in  1978. 

After  serving  several  .years  in  the 
local  parish  of  the  United  Methodist 
Church,  Reverend  Hill  again  entered 
the  U.S.  Navy,  this  time  as  a  chaplain. 
He  was  stationed  at  Pearl  Harbor,  from 
which  he  made  two  deployments  to  the 
Indian  Ocean. 

Reverend  Hill  and  his  wife.  Connie, 
have  two  children,  Luke,  age  12,  and 
Justin,  age  10.  Reverend  Hill  now  lives 
in  Knoxville  where,  as  I  mentioned,  he 
serves  as  pastor  of  E^lienezer  United 
Methodist  Church. 

Reverend  Hill  also  presided  at  the 
marriage  of  the  former  Miss  Tennessee, 
Sonya  Pleasant,  who  is  a  wonderful 
person,  and  who  lives  and  resides  here 
in  Washington.  DC.  with  her  hu.sband. 
David. 

Mr.  Speaker.  I  am  pleased  to  wel- 
come Reverend  Hill,  his  family  and  his 
friends  to  the  U.S.  House  of  Represent- 
atives. 


APPOINTMENT  OF  CONFEREES  ON 
S.  3.  SENATE  ELECTION  ETHICS 
ACT  OF  1991 

The  SPEAKER,  The  Chair  appoint--^ 
the  following  conferees  on  S.  3  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  for  Senate 
election  campaigns,  and  for  other  pur- 
poses, and  without  objection,  addi- 
tional conferees  may  be  appointed  by 
the  Chair:  Messrs.  RixsE,  Ge.jden.so.n. 
Gephardt.  Swii-t.  Panetta.  Synak, 
Kleczka.  Thoma.s  of  California.  Ed- 
WARD.s  of  Oklahoma.  Livin(;ston,  and 
Walsh. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce. 
for  consideration  of  sections  103  and  202 
of  the  Senate  bill,  and  section  802  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Dingell.  Mahkky.  and  Lent. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
104,  404.  409.  and  411  of  the  Senate  bill, 
and  section  103  of  the  House  amend- 
ment, modifications  committed  to  con- 
ference: Messrs.  Clay,  McCloskey.  and 
Oilman. 

There  was  no  oijjection. 


INTRODUCTION      OF      LEGISLATION 
TO  PROMOTE  OPEN  SPACE  PRES 
ERVATION 

(Mr.  ZIMMER  asked  and  \v;us  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  today  1 
am  introducing  the  second  half  of  my 
legislative  package  to  promote  open 
space  preservation. 

Many  owners  of  undeveloped  land  are 
willing  to  sell  their  property  or  their 
development  rights  to  a  government 
entit.v  or  a  charitable  organization  at  a 
price  below  its  fair  market  value  just 
to  ensure  its  pre.servation. 

However,  for  tax  purposes,  the  own- 
ers are  only  allowed  Ux  subtract  a  frac- 
tion of  the  property's  original  cost 
from  the  selling  price  when  calculating 
their  gain  in  such  a  situation. 

This  effectively  raises  taxes  on  the 
sale  and  serves  as  a  deterrent  to  open 
space  preservation. 

My  bill  would  amend  the  Tax  Code  so 
that  the  gain  from  these  bargain  .sales 
would  be  calculated  using  the  full 
original  cost  of  the  land. 

This  would  eliminate  the  disincen- 
tive for  individuals  to  sell  land  at  re- 
duced  prices   for  open  space   preserva- 


DXhis  symbol  rtprcstnts  the  time  of  liay  during  ihc  Hkum.-  pr<Kcnliiig>,  e.g.,  D  1107  is  2:07  p.m. 
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tion  and  would  help  protect  America's 
heritagre. 

I  urge  my  colleat^ues  to  join  me  in 
support  of  this  legislation 


ican  people  that  the  practice  should  be 
prohibited  under  the  law. 

Mr.   Speaker-.    I   ask  all   Members   to 
join  in  this  effort. 


HIGHER  EDUCATION 
REAUTHORIZATION 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  toda.v 
we  are  giving  higher  education  the  at- 
tention it  deserves.  In  America,  every 
child  is  given  the  opportunit.v  for  a  free 
public  education.  Yet,  when  the  low-  or 
middle-income  student  reaches  college 
age  access  to  a  postsecondary  edu- 
cation is  greatl.y  eroded. 

Individuals  from  upper  income  fami- 
lies are  four  times  more  likely  to  be 
enrolled  in  college  than  these  from 
lower  income  families.  That's  why  fi- 
nancial aid  programs  from  Pell  grants 
to  guaranteed  student  loans  are  essen- 
tial for  most  families.  They  make  the 
difference  between  a  college  education 
and  no  college  education  for  thousand.s 
of  families. 

Mr.  Speaker,  this  Nation  must  have 
educated  people,  not  just  educated  rich 
people.  Education  has  the  means  to  put 
all  people  on  the  road  to  equality.  Let's 
continue  on  that  road.  It's  a  matter  of 
fairness.  We  must  not  shut  out  needy 
and  deserving  students  from  hard- 
pressed  low-  and  middle-income  fami- 
lies. 

I  urge  my  colleagues  to  support  the 
higher  education  reauthorization. 


INTRODUCTION  OP'  LEGISLATION 
TO  PROHIBIT  CAMPAIGN  FUNDS 
CONVERSION 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  as  you 
know,  there  exists  in  current  law  a  gi- 
gantic loophole  which  permits  Mem- 
bers of  Congress  who  were  elected  be- 
fore 1980  who  if  they  retire  before  1993 
would  be  able  to  convert  to  their  own 
personal  use  any  and  all  moneys  left 
over  in  their  campaign  funds.  The 
American  public  will  not  stand  for  this 
outcome.  Therefore,  I  am  introducing 
legislation  toda.v  that  will  prohibit  any- 
converslon  to  personal  use  of  any  cam- 
paign funds  left  over  at  the  end  of  thi.s 
current  year,  the  last  year  for  which 
those  people  are  eligible  to  do  so. 

If  there  is  any  kind  of  campaign  fi- 
nance reform  on  which  we  can  all 
agrree,  it  is  this. 

There  are  many  Members  who  fall  in 
that  category  who  have  already  de- 
clared that  they  will  not  use  those  left 
over  campaign  funds  for  their  personal 
use,  and  that  is  fine.  We  accept  that, 
but  the  law  in  this  Congress  ought  to 
be  reflective  of  the  will  of  the  Arner- 


OPENING    THE    DOORS    OF    OPPOR- 
TUNITY FOR  HIGHER  EDUCATION 

Mr.  PRICE.  Mr.  Speaker,  there  are 
few  issues  as  important  for  out  country 
as  the  one  we  ire  considering  today- 
opening  the  doors  of  opportunity  for 
higher  education. 

Over  the  last  decade,  college  costs 
have  risen  much  faster  than  either 
Federal  student  aid  or  middle-class 
family  income.  Middle-class  families 
are  being  squeezed,  forced  to  carry  a 
heavy  debt  burden  to  send  their  kids  to 
college. 

Today,  the  House  will  vote  to  ease 
that  burden  by  passing  the  Higher  P2du- 
cation  Act. 

This  bill  revamps  and  streamlines 
Federal  student  aid  programs,  cracks 
down  on  fraud  and  abuse,  and  sim- 
plifies the  student  aid  process. 

And  it  opens  up  opportunities  for 
middle-class  families  by  making  more 
middle-class  students  eligible  for  Pell 
grants  and  guaranteed  student  loans. 

These  programs  were  slashed  to  the 
bone  in  the  Reagan  years,  and  many 
middle-class  families  were  cut  out  of 
the  program. 

The  Higher  Education  Act  will  turn 
that  around,  making  almost  2  million 
additional  kids  from  middle-income 
working  families  eligible  for  Pell 
grants  and  guaranteed  student  loans 
next  .year. 

This  bill  puts  our  priorities  in  the 
right  place,  and  helps  hard-working 
American  families  realize  the  dream  of 
higher  education  for  their  children.  I'm 
proud  to  support  it. 


FREEDOM-LOVING  PEOPLE  THROW 
OFF  THE  YOKE  OF  COMMUNISM 

(Mr.  ZFjLIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker.  I  was  priv- 
ileged to  lead  a  privately  funded  mis- 
sion to  Yugoslavia  and  Albania  last 
weekend,  to  observe  the  elections  in 
Albania. 

What  a  thrill  it  was  to  see  these  free- 
dom loving  people  throw  off  the  yoke 
of  communism.  We  witnessed,  first 
hand  what  would  appear  to  be  the  final 
death  blow  to  Coiiimunist  repression  in 
Eastern  Europe.  We  witnessed  the 
euphoric  jubilation  of  the  hundreds  of 
thousands  of  Albanian  citizens  in 
Tirana  Square. 

When  Sali  Barisha,  chairman  of  the 
anti-Cominunist  Democratic  Party 
spoke  to  his  supporters  following  their 
tremendous  victory  in  a  free  election. 
The  over  60  percent  of  the  vote  that  his 
party  received  means  that  Sali  Barisha 
will    in    all    likelihood    be    elected    as 


President,  when  the  new  parliament 
convenes.  We  had  a  chance  to  tour  the 
countryside,  and  see  first  hand  the 
plight  of  the  Albanians  in  Macedonia 
and  Kosova  as  they  struggle  for  free- 
dom and  basic  human  and  civil  rights. 
Mr.  Speaker,  we  ought  to  support 
these  freedom  loving  people  and  their 
fledgling  democracies  by  assembling  a 
coalition  of  governments,  private  foun- 
dations, and  the  business  community. 
We  received  the  support  of  Lafayette 
and  Kosciusko  in  our  revolution.  We 
should  not  turn  our  backs  on  the  free- 
dom seeking  Albanians  and  other  East- 
ern European  groups  who  so  des- 
perately need  our  help  now  in  order  to 
survive. 
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THE  PEOPLE  WILL  DECIDE 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker;  I  have 
listened  to  the  bombastic  rhetoric  of 
my  Republican  colleagues  calling  for  a 
change  in  leadership  of  this  House. 

These  Republicans  think  that  voters 
have  been  fooled  in  the  past,  but  that 
they  won't  be  anymore. 

That  is  bunk,  Mr.  Speaker.  The 
American  people  know  the  score. 

Every  2  years,  the  people  of  this 
country  have  the  option  of  changing 
the  majority  party  of  this  House. 

Every  2  years  they  study  the  issues. 
They  size  up  the  opponents.  They  make 
informed  choices.  And  in  overwhelming 
majorities  they  continue  to  vote  for 
Democrats. 

They  know  who  in  this  House  offers 
hope  for  the  unemployed.  They  know 
who  seeks  to  make  health  care  afford- 
able to  all  Americans.  And  they  know 
who  is  fighting  for  fairness  on  taxes. 

It  is  always  up  to  the  people,  Mr. 
Speaker.  And  they  know  that  the 
Democratic  Party  is  on  their  side. 


TIME  TO  PRESERVE  STATE  AND 
LOCAL  LEGISLATIVE  RIGHTS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  to  introduce  legislation 
that  recognizes  the  primary  legislative 
rights  and  prerogatives  of  State  and 
local  governments. 

As  a  former  State  legislator,  I  have 
seen  Federal  intervention  into  State 
and  local  matters  on  man.y  occasions. 
Sometimes  it  is  warranted,  sometimes 
it  is  not.  But  Congress  has  had  to  sub- 
sequently enact  many  bills  and  amend- 
ments to  clarify  what  it  is  they've  done 
to  these  Governments,  and  that  has 
usually  entailed  many  additional  costs. 

Our  Constitution  created  a  Federal 
system,  but  it  did  preserve  for  the 
States    some    rights    to    manage    their 


own  affairs.  Congress  has  enacted  laws 
that  specifically  preempt  these  rights. 
More  times  than  not,  they  have  passed 
laws  so  vague  that  the  courts  have  had 
to  step  in  to  interpret  the  intent,  usu- 
ally to  the  detriment  of  State  and  local 
governments. 

As  I've  stated  in  the  bill,  preemptive 
statutes  provide  little  guidance  for 
State  and  local  governments.  They  cre- 
ate uncertainty  and  increase  litigation. 
They  sometimes  create  results  con- 
trary to  congressional  intent. 

My  legislation  is  very  simple.  It 
would  require  Congress  to  specifically 
state  that  it  is  the  intent  of  a  proposed 
bill  to  preempt  State  and  local  laws 
and  regulations.  It  would  also  require 
the  Congressional  Research  Service  to 
compile  and  publish  a  report  of  all  pre- 
emptions enacted  into  law  during  each 
Congress,  as  well  as  preemptions 
caused  by  judicial  interpretation  dur- 
ing that  same  time  period. 

My  legislation  will  not  stop  preemp- 
tion. There  are  some  instances  where 
the  Federal  Government  must — and 
should — assume  this  task.  The  bill  sim- 
ply requires  that  when  we  take  this 
step,  we  do  it  in  a  forthright,  honest 
and  public  manner,  and  determine  the 
costs  of  Congress'  actions. 

This  legislation  has  already  been  in- 
troduced in  the  other  Chamber  by  Sen- 
ator Levin  of  Michigan  and  Senator 
DURENBERGER  of  Minnesota.  It  has  re- 
ceived the  support  of  the  National  Con- 
ference of  Slate  Legislatures.  I  ask  my 
colleagues  to  cosponsor  this  needed 
legislation. 

Widespread  Federal  preemption  of 
State  and  local  laws  is  a  problem  that 
needs  to  be  addressed.  It  handcuffs 
State  and  local  officials  as  they  try  to 
deal  with  the  problems  they  face  first- 
hand. It  has  increased  the  caseload  of 
the  Federal  court  system.  Most  impor- 
tantly, it  obscures  the  fundamental 
principle  of  a  separate  Federal  and 
State  Government  created  by  the  Con- 
stitution. 


CAMPAIGN  FINANCE  REFORM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  daily  for 
the  past  weeks  I  have  spoken  here  in 
the  well  in  behalf  of  passage  of  fun- 
damental, comprehensive  campaign  fi- 
nance reform  legislation.  I  am  very 
pleased  toda,y  that  you  have,  Mr. 
Speaker,  appointed  conferees  on  the 
part  of  the  House  to  confer  with  the 
conferees  on  the  part  of  the  other  body 
to  produce  legislation  reforming  the 
campaign  laws. 

Any  worthy  piece  of  legislation, 
which  returns  to  this  Chamber,  should 
have  very  strict  limits  on  campaign 
spending,  should  reduce  the  influence 
of  political  action  committees  and  spe- 
cial interests  on  the  campaign  process. 


and  certainly  should  eliminate  the 
practices  of  bundling  and  the  use  of 
soft  money,  which  the  New  York  Times 
calls  sewer  money.  It  is  only,  by  pass- 
ing campaign  finance  reform,  that  we 
will  be  able  to  restore  the  confidence  of 
the  people  in  this  system  of  govern- 
ment. Our  conferees  have  the  oppor- 
tunity to  halt  the  unending  and.  I  am 
sorry  to  say,  the  unedifying  quest  for 
money  which  drives  the  political  proc- 
ess, and  return  to  the  heart  of  that 
process  the  people  of  America. 

I    commend    them    to    that    worthy 
task. 


POTENTIAL  FOR  EXPORTS  IN 
SOUTHEAST  ASIA 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  for  my 
export  1-minute  today.  I  would  like  to 
address  a  potential  lost  opportunity  for 
United  States  business  in  Southeast 
Asia. 

Yesterday,  the  Journal  of  Commerce 
reported  that  U.S.  businesses  are  losing 
an  important  competition  for  exports 
to  one  of  the  world's  fastest  growing 
regions.  Southeast  Asia.  While  many 
experts  believe  the  countries  of  Brunei. 
Indonesia,  Malaysia,  the  Philippines. 
Singapore,  and  Thailand  hold  a  vast 
potential  for  future  United  States  ex- 
ports, current  figures  reveal  that  Euro- 
pean Community  and  Japanese  busi- 
ness interests  have  been  much  more  ag- 
gressive in  pursuing  these  vast  mar- 
kets. 

For  example,  in  packaged  food  sales. 
United  States  industries  hold  a  mere 
one-sixth  of  the  market  share  that  Eu- 
ropean Commuruty  food  processors  pos- 
sess. Yet  the  problems  are  not  limited 
to  this  important  sector  of  trade  be- 
tween the  United  States  and  Southeast 
Asia.  U.S.  Ambassadors  to  the  region 
are  urging  all  U.S.  businesses  to  in- 
crease their  efforts  in  the  six  countries, 
and  they  pledged  their  help  in  aggres- 
sively pursuing  the  vast  potential  of 
these  markets. 

Mr.  Speaker,  an  aggressive  effort  and 
exploration  of  markets  is  sorely  needed 
in  Southeast  Asia.  Several  reports  sug- 
gest that  it  is  not  the  quality  of  U.S. 
products  which  account  for  small  mar- 
ket shares:  it  is  inadequate  marketing, 
service,  and  selling  initiatives  which 
have  hampered  U.S.  sales  to  the  region. 

Unfortunately,  this  trend  cannot 
continue  if  U.S.  business  hopes  to  tap 
into  one  of  the  world's  fastest  growing 
regions.  The  U.S.  economy  is  depend- 
ent upon  exports  and  new  markets. 
Therefore,  this  Member  urges  his  fel- 
low Members,  U.S.  Ambassadors  and 
agencies  in  the  region,  and  U.S.  busi- 
nesses to  seize  the  export  opportunities 
presented  in  Southeast  Asia. 


MA  BELL  MAY  BECOME  TACO 
BELL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  as  we 
speak,  a  free  trade  agreement  with 
Mexico  is  being  ironed  out.  But  a  Mexi- 
can spokesman  said  Mexico  will  have 
no  banking  regulations. 

Now,  we  already  know  that  Mexico 
has  no  safety  regulations,  no  health 
regulations,  no  environmental  regula- 
tions, no  wage  regulations.  Tell  me. 
Mr.  Speaker,  how  can  we  have  a  free 
trade  agreement  with  Mexico  when 
they  have  no  regulations  and  can  pay 
their  workers  SI  per  hour? 

Mr.  Speaker,  it  is  free  trade,  all 
right — free  and  easy  for  Mexico  and  an 
other  shaft  for  the  American  workers. 

Mr.  Speaker.  I  predict  with  this 
agreement  Ma  Bell  will  become  known 
as  Taco  Bell.  But  I  say  our  tax  and 
trade  laws  are  unconstitutional. 

I  want  to  know  how  an  American 
family  can  enjoy  life,  liberty,  and  the 
pursuit  of  happiness  without  a  job. 


OUT  OF  CONTROL 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  this  House 
is  out  of  control. 

This  morning,  the  Washington  Post 
reported  that  the  House  counsel  thinks 
the  Capitol  Hill  Police  are  out  of  con- 
trol. 

The  House  bank  was  out  of  control, 
which  was  one  reason  for  the  rubber 
check  scandal. 

The  House  post  office  was  so  out  of 
control  that  it  became  a  center  for  co- 
caine dealing  and  embezzlement. 

The  ethics  of  this  institution  are  out 
of  control.  The  American  people  ques- 
tion whether  the  Members  of  Congress 
know  the  difference  between  right  and 
wrong,  or  care  about  that  difference. 

We  must  take  steps  to  restore  order 
and  control  to  the  House.  Speaker 
P'OLEY  has  appointed  his  own  Capitol 
Hill  insider  to  be  temporary  Sergeant 
at  Arms.  Instead,  this  House  should  se- 
lect a  career  law  enforcement  official, 
an  outsider,  to  come  in  to  supervise  the 
cleanup.  We  need  to  restore  the  basic 
processes  of  ethics  and  law  enforce- 
ment —now. 

The  voters  in  any  city  or  county  en- 
gulfed by  a  wave  of  corruption  would 
demand  an  outsider  be  brought  in  to 
clean  up.  We  should  demand  the  same. 


D  1120 

SENATOR  RUDMANS  WORDS  MUST 
BE  HEEDED 

(Mr.    SWETT    asked    and    was    given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT  Mr.  Speaker.  I  rise 
today  in  tribute  to  a  threat  statesman 
and  public  servant  from  my  home 
State  of  New  Hampshire — Senator 
Warren  Rudman.  who  has  announced 
that  he  will  not  be  seekint,'  a  third 
term  in  the  U.S.  Senate. 

Senator  Rudman  is  widely  respected 
both  here  on  the  Hill  and  in  his  home 
State.  His  policy  of  putting  the  public 
interest  above  partisan  politics  has  en- 
abled him  to  pass  landmark  IcMrislation 
as  well  as  gain  the  favor  of  both  sides 
of  the  isle. 

Even  as  he  ended  the  speculation  of  a 
third  run,  he  spoke  first  to  the  st^te  of 
the  Nation,  forcing-  the  press  and  the 
public  to  acknowledge  the  growing  fi- 
nancial disaster  facing  our  country.  All 
of  us  who  witnessed  his  press  con- 
ference were  touched  by  his  obvious 
love  and  concern  for  his  country 

Mr.  Speaker,  let  us  heed  the  words  of 
Senator  Rudman.  The  growing  budget 
crisis  does  put  our  country  at  risk. 
Borrowing  without  bounds  does  set  the 
course  for  other  nations  to  dictate  our 
policies  in  the  future,  I^et  us  honor  our 
fellow  colleague  Senator  Rudman  by 
showing  the  courage  and  character  to 
make  the  hard  choices  necessary  for 
our  country. 
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Give  the  people  of  Magoffin  County 
the  right  to  control  what  goes  into 
their  own  backyards.  Give  them  the 
power  to  just  say  "no"'  to  out-of-State 
waste. 


OUT-OF-STATE  WASTE  AND 
MAGOFFIN  COUNTY 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROGERS.  Mr.  Speaker,  Magoffin 
County  may  be  a  small  county  in  east- 
ern Kentucky,  but  the  people  of 
Magoffin  County  are  sending  their 
elected  leaders  a  big  rnes.satre:  They 
will  not  accept  out-of-State  waste. 

People  arc  angry  and  they  should  bo. 

No  region,  no  town,  no  county  should 
be  forced  to  accept  the  growing  vol- 
umes of  solid  waste  that  flow  from 
other  regions. 

The  solid  waste  export  business  is 
booming  for  major  corporations  and 
shippers  in  the  East.  Yet  States  like 
Kentucky  do  not  have  a  say  in  deter- 
mining what  goes  into  their  own  back- 
yards. 

Mr.  Speaker,  this  is  wrong.  The  peo- 
ple of  Magoffin  County  and  other  com- 
munities need  the  legislative  authority 
to  say  "no"  to  out-of-State  waste. 

That  is  wh.y  I  am  delighted  that  my 
colleagues  on  the  Subcommittee  on 
Transportation  and  Hazardous  Waste 
were  able  to  craft  legislation  that  will 
give  States  and  local  communities  the 
power  to  control  and  ban  out-of-State 
waste  if  they  choose. 

This  IS  the  first  step.  The  battle  is 
not  over.  As  the  House  begins  work  on 
crafting  the  Nation's  solid  waste  stat- 
ute. I  will  fight  to  keep  this  provision 
intact. 


INTRODUCTION  OF  JOINT  RESOLU- 
TION PROVIDING  FOR  RELEASE 
OF  KENNEDY  ASSASSINATION 
MATERIALS 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOKES.  Mr.  Speaker,  on  Janu- 
ary 28,  1992.  I  .sent  a  "Dear  Colleague" 
letter  to  my  colleagues  in  the  House 
expressing  my  concern  for  the  letters 
and  telephone  calls  that  have  recently 
been  generated  by  media  interest  and 
concern  over  the  records  pertaining  to 
the  assassination  of  President  John  F. 
Kennedy.  As  the  former  chairman  of 
the  House  Select  Committee  on  Assiis- 
sinations.  I  wanted  my  colleagues  to 
know  my  position  on  this  matter. 
Today.  I  rise  to  introduce,  for  m,yself 
and  a  number  of  our  colleagues,  a  joint 
resolution  to  provide  for  the  expedi- 
tious release  of  materials  in  the  posses- 
sion of  the  Government  relevant  to  the 
assassination  of  President  John  F. 
Kennedy.  I  am  joined  in  this  effort  by 
our  colleague  in  the  other  body,  the 
chairman  of  the  Select  Committee  on 
Intelligence  of  the  Senate.  David 
BORKN,  who  will  introduce  this  meas- 
ure in  that  body  today. 

Mr.  Speaker,  in  the  2-month  period 
since  I  first  sent  a  "Dear  Colleague"  to 
my  colleagues  in  the  House  indicating 
that  I  was  in  the  process  of  drafting 
this  resolution.  I  have  had  the  benefit 
of  the  legal  talent  of  Prof.  Robert 
Blakey  of  Notre  Dame  University  Law 
School,  who  ha.s  worked  tirelessly  in 
drafting  the  resolution  which  we  intro- 
duce today.  Professor  Blake.y  was 
former  counsel  for  the  House  Select 
Committee  on  Assassinations,  and  the 
House  owes  him  a  personal  debt  of 
gratitude  for  his  pro  bono  services  in 
this  matter. 

Additionally,  I  have  had  the  coopera- 
tion of:  Britt  Snider  and  David 
Halperin  of  the  Senate  Select  Commit- 
tee on  intelligence;  Robert  Hertling  of 
the  Senate  Judiciary  Committee: 
Julien  Epstein.  Donald  Goldberg,  and 
Robert  Gcllman.  of  the  Committee  on 
Government  Operations:  Hob  Brink  of 
the  House  .Judiciary  Committee:  Char- 
lie Howell  and  Jodie  Jeremiah,  of  the 
Committee  on  House  Administration: 
and  the  assistance  of  both  m.v  legisla- 
tive director  and  m.y  press  secretary. 
Leslie  Atkinson  and  Joyce  Larkin.  All 
of  this  involvement  was  for  the  purpose 
of  arriving  at  a  point  of  general  agree- 
ment on  a  resolution  that  would  sat- 
isfy all  concerned  with  ensuring  the  en- 
actment of  this  legislation. 

Mr.  Speaker.  I  am  committed  to  the 
principle  that  Americans  are  entitled 


to  know  all  of  the  facts  and  cir- 
cumstances surrounding  the  assassina- 
tion of  President  Kennedy  and  feel  that 
Congress  has  the  responsibility  to  see 
that  all  records  pertaining  to  that 
event  are  put  in  the  public  domain. 

It  is  my  intention  to  seek  original 
cosponsors  of  the  joint  resolution  in- 
troduced today.  I  hope  that  all  of  my 
colleagues  will  provide  me  with  the  op- 
portunity to  have  their  support. 
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THE  HIGHER  EDUCATION  ACT.  AN 
INVESTMENT  IN  OUR  FUTURE 

(Mr.  BLACKWELL  asked  and  was 
given  pel-mission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  .Mr.  Speaker, 
today  this  institution  has  the  unicjue 
opportunity  to  further  consider  one  of 
the  most  essential  pieces  of  legislation 
that  will  come  before  us  this  year.  The 
Higher  Education  Act  transcends  all 
partisan  politics  and  allows  all  the 
Members  of  this  body  to  voice  their 
support  for  an  issue  that  v/ill  define  the 
future  of  our  great  Nation. 

The  numbers  speak  for  themselves. 
Mr.  Speaker.  When  this  legislation  is 
reauthorized,  an  additional  1.1  million 
middle-income  students  will  be  eligible 
for  Pell  grants  in  the  first  year  alone. 
Clcarl.y.  an  increase  of  this  magnitude 
will  provide  a  great  many  people  that 
might  not  have  had  the  necessary  fund- 
ing to  secure  a  college  education  a 
chance  to  realize  their  dreams. 

1  cannot  tell  you.  Mr.  Speaker,  how 
many  people  in  my  district  have  had 
the  direct  opportunity  to  improve  their 
lives  through  the  use  of  the  Higher 
Education  Act  in  past  years. 

There  is  nothing  more  touching  than 
to  see  a  child  who  has  worked  so  hard 
for  so  many  years  finally  have  the  op- 
portunity to  attend  college.  In  many 
cases,  these  childrcm  a.ve  often  the  first 
member  of  their  family  ever  to  achieve 
tills  tremendous  goal,  a  goal  that  could 
never  have  been  realized  without  the  fi- 
nancial support  provided  through  this 
vital  legislation. 

In  addition.  Mr.  Speaker,  this  bill 
provides  essential  funding  for  the 
Women  and  Minorities  Science  and  En- 
gineering Outreach  Program,  as  well  as 
other  key  pi'ograms  which  seek  to  pro- 
vide new  and  unprecedented  opportuni- 
ties for  the  best  and  brightest  of  Amer- 
ica's future. 

.•\t  a  time.  Mr.  Speaker,  when  this  in- 
stitution has  come  under  much  scru- 
tiny and  harsh  criticism,  we  now  have 
an  opportunity  to  act  upon  a  piece  of 
legislation  that  every  single  Member  of 
this  body  can  take  great  pride  in- 
knowing  that  by  passing  this  reauthor- 
ization we  will  trul.v  be  making  a  posi- 
tive difference  for  our  future. 


D  1130 

FLAT  TAX  PROPOSAL  TERMED  A 
DREADFUL  IDEA 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEASE.  Mr.  Speaker,  I  take  no 
position  at  all  so  far  on  the  Democratic 
primaries,  but  I  must  say  that  one  can- 
didate, Jerry  Brown  of  California,  has 
come  up  with  truly  a  dreadful  idea.  I 
refer  to  his  motion  of  scrapping  the 
progressive  income  tax  system  and 
moving  instead  to  a  flat  tax. 

I  suspect  that  a  13-percent  flat  tax 
would  not  be  high  enough  to  bring  in 
the  revenue  needed  for  the  Govern- 
ment, but  even  if  it  were,  a  flat  tax 
means  that  most  people  in  this  country 
earning  under  $30,000  a  year  would  pay 
more  in  taxes  and  most  people  earning 
over  $30,000  would  pay  less  in  taxes.  It 
is  hard  for  me  to  see  how  anyone  who 
is  at  all  progressive  can  think  in  terms 
of  a  Oat  tax.  which  would  raise  taxes 
on  poor  people  and  middle-income  peo- 
ple and  lower  taxes  for  those  who  are 
at  the  high  end  of  the  scale. 


THE  CONTINUED  PROLIFERATION 
OF  THE  AIDS  EPIDEMIC 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, this  morning  it  was  announced  by 
Dr.  Sullivan,  the  head  of  HHS,  that  we 
have  a  worse  epidemic  as  far  as  AIDS  is 
concerned  than  we  had  previously 
thought.  Forty  thousand  people  a  year 
are  dying  from  AIDS,  he  said,  and 
40,000  are  contracting  the  disease  or 
getting  HIV.  That  is  one  out  of  every 
250  Americans.  Just  look  around  this 
room.  One  out  of  every  250  Americans 
is  carrying  the  virus,  according  to 
HHS,  and  we  are  not  doing  anything 
about  it. 

I  believe  the  epidemic  is  worse  than 
that.  I  believe  that  we  have  4  to  6  mil- 
lion people  infected,  which  means  that 
one  out  of  every  40  or  60  Americans  has 
the  disease,  and  they  are  going  to  die 
from  it.  Many  of  them  will  not  know 
for  as  many  as  10  years  that  they  even 
have  the  disease,  and  during  that  en- 
tire time  the.v  can  infect  other  Ameri- 
cans. 

On  our  college  campuses  and  in  our 
high  schools  we  know  that  80  percent 
of  the  kids  are  sexually  active,  and 
many  of  them  are  going  to  die  from 
AIDS  because  we  are  not  doing  some- 
thing about  it.  We  need  a  comprehen- 
sive program  to  deal  with  it,  and  the 
cornerstone  of  that  program  has  to  be 
routine  testing.  We  do  not  even  know 
who  has  it.  We  have  to  identify  those 
people,  we  have  to  have  compassion  for 
them,  we  have  to  protect  our  jobs,  we 
have  to  do  scientific  research  and  de- 


velopment, but  we  have  got  to  know 
where  the  disease  is,  where  it  is  spread- 
ing, how  it  is  spreading,  and  who  is 
spreading  it. 

Mr.  Speaker,  if  we  do  not  deal  with 
this  ver.v  quickl.y.  we  are  going  to  lose 
10.  20.  or  30  million  Americans.  It  is 
going  to  be  devastating  to  our  health 
system.  We  have  to  get  on  with  the  job. 
We  cannot  keep  our  heads  in  the  sack 
forever  around  this  place. 


INTRODUCTION  OF  DRIVERS  LI- 
CENSE INFORMATION  PROTEC- 
TION ACT 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  close  a 
dangerous  loophole  in  current  law  and 
protect  the  privacy  of  individuals.  This 
legislation,  the  Driver's  License  Infor- 
mation Protection  Act  will  prohibit 
State  motor  vehicle  departments  from 
disseminating  private  information  to 
individuals,  including  a  person's  name 
and  address,  based  solely  on  their  li- 
cense plate  number. 

In  43  States  across  the  countr.y.  an 
individual  may  access  information 
about  someone  simply  by  submitting 
their  license  plate  number  and  a  small 
fee  to  the  State  department  of  motor 
vehicles  [DMV].  Although  most  people 
are  unaware  of  the  easy  availability  of 
this  information,  it  has  not  gone  unno- 
ticed by  unscrupulous  individuals  who 
use  the  information  to  their  own  ends. 

In  California,  in  1989.  Rebecca 
Schaeffer,  star  of  the  hit  TV  series 
"M.y  Sister  Sam,"  was  murdered  when 
a  crazy  fan  came  to  her  home  and  shot 
her  to  death.  Although  the  actress  had 
an  unlisted  number  for  safety  reasons, 
the  fan  had  tracked  her  down  through 
a  Tucson  detective  agency  that  ob- 
tained her  address  through  California 
DMV  records.  Since  her  death.  Ms. 
Schaeffer's  friends  and  family  lobbied 
the  California  legislature  to  repeal  this 
loophole  in  State  law.  Today,  it  is  no 
longer  possible  to  get  such  information 
from  the  California  DMV. 

In  Minnesota,  the  Lambs  of  Christ,  a 
radical  antiabortion  group,  obtained 
the  name  and  address  of  Dr.  Susan 
Wicklund,  an  abortion  provider, 
through  Minnesota's  DMV.  Since  this 
time,  the  Lambs  have  followed  Dr. 
Wicklund  in  caravans  to  work,  pre- 
vented her  from  leaving  her  home,  bro- 
ken into  her  home,  and  followed  her 
daughter  to  school.  Dr.  Wicklund  came 
forward  with  her  story  after  the  Lambs 
went  so  far  as  to  disseminate  leaflets 
to  children  at  her  daughter's  school. 
These  leaflets  asked  the  children  if 
they  knew  that  their  classmate's 
mother.  Dr.  Wicklund,  was  a  baby  kill- 
er. Although  Dr.  Wicklund's  ordeal  is 
more  publicized  and  extreme,  it  is  by 
no    means    unique.    Since   coming    for- 


ward with  her  story,  and  appearing  on 
the      program       "60      Minutes.  "       Di 
Wicklund   has   been   flooded  with   mail 
from   people   around   the   country   who 
have  similar  stories  of  harassment. 

In  the  antiabortion  pamphlet,  "99 
Ways  to  Stop  Abortion,"  Joe  Scheidler 
specifically  suggests  that  activists  ob- 
tain information  about  individuals 
going  to  clinics  through  their  license 
plate  numbers.  One  extremist  group 
even  has  issued  a  press  release  stating: 

We  are  .starting'  to  have  our  volunteers  to 
lake  down  the  license  number  of  anyone  tliat 
they  are  not  able  to  give  literature  to.  We 
then  trace  their  license  number  through 
legal  means,  and  obtain  their  name  and  ad- 
dress. We  then  mail  literature  to  them  the 
same  day.  Some  of  the  vehicles  are  reg- 
istered to  pai'ents  or  friends  who  can  pass  the 
information  on  to  the  appropriate  person. 

We  all  agree  that  those  opposed  to 
abortion  have  every  right  to  freely  ex- 
press their  view,  but  in  these  cases 
that  right  is  being  abused,  and  instead 
innocent  people  are  being  victimized. 
In  each  of  these  instances,  the  privacy 
of  individuals  is  being  eroded  because 
the  Government  all  too  easily  dissemi- 
nates private  information  about  indi- 
viduals. With  Government's  increasing 
capacity  to  collect  and  disseminate 
data,  legislation  should  be  p;issed  to 
protect  basic  privacy  rights, 

I  would  urge  each  of  my  colleagues  to 
join  me  in  supporting  the  Driver's  Li- 
cense Information  Protection  Act, 
which  protects  those  basic  privacy 
rights  and  closes  a  dangerous  loophole 
in  current  law. 


INSPECTOR  GENERAL  OVERSIGHT 
SUGGESTED  FOR  HOUSE  OF  REP- 
RESENTATIVES 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks, ) 

Mr,  RITTER,  Mr.  Speaker,  it  is  time 
to  change  the  way  this  House  does 
business.  The  American  people  are  cry- 
ing out  for  such  change. 

We  have  heard  a  lot  of  talk  about  a 
House  administrator,  A  House  adminis- 
trator, I  submit,  is  more  of  the  same.  It 
is  more  of  the  same  with  the  ruling 
part.y.  which  has  been  in  charge  around 
here  for  5  decades,  controlling  this 
House  administrator. 

Yesterday  I  joined  my  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge],  in  calling  for  an  inspector  gen- 
eral to  help  set  this  place  straight. 
Sixty-one  agencies  of  the  Federal  Gov- 
ernment have  an  inspector  general. 

An  inspector  general  would  be  inde- 
pendent, an  inspector  general  would  be 
bipartisan,  and  an  inspector  general 
would  not  be  beholden  to  the  inbred 
power  structure  that  is  running  this 
place  and  that  has  created  such  a  mess, 

Mr,  Speaker,  we  are  not  above  the 
law.  We  need  a  housecleaning.  a  thor- 
ough housecleaning.  An  inspector  gen- 
eral meets  that  need. 
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HIGHER  P:DUCATI()N   AMKNDMBNTS 
OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
HOAGLAND).  Pursuant  to  House  Resolu- 
tion 403  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3553. 

a  1140 

IN  THK  COM.VIITTKK  OF  THK  WHOI.K 

.•\ccordinf?l.v.  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  iH.R. 
3553)  to  amend  and  extend  the  Hitjher 
Education  Act  of  1965  with  Mr  Pease 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesda.v. 
March  25,  1992.  all  time  for  t^enera!  de- 
bate had  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  4471.  as  modified  by 
the  amendment  printed  in  House  Re- 
port 102-462,  shall  be  considered  by  ti- 
tles as  an  original  bill  for  the  purpose 
of  amendment,  and  each  title  is  consid- 
ered as  read. 

No  amendment  to  said  substitute 
shall  be  in  order  except  pro  forma 
amendments  for  the  puipose  of  debate 
and  those  amendments  printed  in  the 
amendment  portion  of  the  Congrks- 
SIONAL  Rkcohd  prior  to  consideration. 

The  Clerk  will  desiu'nate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives (if  the  United  States  of  Ainenca  in 
Conyress  assemhkd. 

SECTIO.N   1.  SHORT  TITI.E;  REFERENCKS:  TABLE 
OF  CONTENTS. 

i.ai  Short  Titlk.-  Thi.-;  Act  may  be  uiled  a.s 
the  "Higher  Education  Amendment-s  of  1992". 

lb)  Rkkkrkncks.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Higher  Edu- 
cation Act  of  1965. 

(c)  Tahi.k  of  Contknts.  - 

TITLE  I^PARTNERSHIPS  FOR 
EDUCATIONAL  EXCELLENCE 

Sec.   101.  Revision  of  Title  I, 

"TITLE  I-PARTNEKSHIPS  FOR 
EDUCATIONAL  FIXCELLKNCE 
"Sec.  100,  Authorization     of    appropria- 
tions 
"Part  A  -Urban  Community  Service 
"Sec.  101.  Statement  of  purpose. 
"Sec.  102.  Application  for  urban  commu- 
nity sei-vice  grants. 
"Sec.  103.  Allowable  activities. 
"Part  B— Urhan  a.nd  rural  CoLr.ECK, 

UNIVKHSITV.  and  SCHCJOI,  PAUTNKKSIIIPS 

"Sec.  121,  Purpose. 
"Sec.  122.  A^'ieement. 
"Sec.  123.  Grant.s. 
"Sec.  124.  Gram  application. 
"Part  C— Auministrativk  Provisions  for 
Parts  A  and  B 
"Sec.  131.  Peer  review. 
"Sec.  132.  Disbursement  of  funds. 
"Sec.  133.  National  network. 
"Sec.  134.  Definitions. 
"Part  D— Articulation  Agreements 
"Sec.  141.  Findinps. 
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Sec.  142.  Puipose, 
"Sec.  143.  Authorization  of  Kiants. 
"Sec.  144.  State  application. 
"Sec.  145.  Local  applicacion.s. 
"Sec.  146.  Articulation  airreenient. 
"Sec.  147.  State  administration. 
"Sec.  148    Priority. 
"Sec.  149    Reports. 
"Part  E^Acckss  and  Equity  to  Education 
FOR     All     Amkricans     Throuoh     Tki.k- 

COMMUNICATIONS 
"Sec.  171.  Establishment  of  promain, 
TITLE    II-ACADEMIC    LIBRARY    AND    IN 
FORMATION    TECHNOLOGY     ENHANCE 
MENT 
Sec.  201.  Revision  of  title  II. 
•TITLE  II -ACADEMIC  LIBRARIES  IN  AN 
ELECTRONIC      NETWORKED      ENVIRON 
MENT 
"Sec.  201.  Purpose:  authorization. 
"Sec.  202.  Notification  of  State  auent;y. 
"Sec.  203.  Administration. 
"Part  A— Coi.i.kc.f.  Lihrary  Tkchnoi.ogy 

AND  COOI'KRAI'HIN  GRANTS 

"Sec.  211.  Grants         for         technology, 
networking',     and     other     pur- 
poses. 
"PART  B— Library  Education,  Rkskarch, 

AND  DF.VKL01'MI':N  1' 

"Sec.  221.  Grants  authorized, 

"Sec.  222.  Library  education  and  human 

resource  development. 
"Sec.  223.  Research  and  demonstration. 
"Sec.  224,  Consult<ation  reQuirements, 
"PartC— Imi'Rovinc.  .'Xcckss  to  Rkskarch 

LlliRARY  RKSOURCKS 

"Sec.  231.  Research  library  resources. 
"Sec.  232,  Geographical     distribution    of 
grants. 
"Part  D— Strkncthknino  Library  and  In- 
formation SciKNCK  Programs  in  Hisioiu- 
CALi.Y  Black  Coi.lkgks  and  UNivKRsniKs 
"Sec.  241.  StrenKthoning  library  and  in- 
formation science  programs  and 
libraries   in   Historically    Black 
Colleges  and  Universities. 
"Part  E— Funding  Prohihition 
"Sec.  251,  Funding  prohibition. 
TITLE  III     INSTITUTIONAL  AID 
Sec.  301.  FindinKs. 
Sec.  302.  Amendments  to  part  A. 
Sec  303.  Amendments  to  part  B. 
Sec.  304.  Amendments  to  part  C, 
Sec.  305.  Amendments  to  part  D. 

TITLE  IV--STUDENT  ASSISTANCE 
Part  A— Grants  to  Studknts  in  Atpend- 

ANCK  at  iNSTITU'nONS  OF  HIGHER  EDUCATION 
SUHPART  I  — FKDKRAI,  I'KLI.  GRANT'S 

Sec.  411.  Federal  Pell  Giant  pro^'^ram. 
Sec.  412.  Unification  ol    necd^  analysis  .sys- 
tems. 

SUBl'ART  2— FKDKRAI,  SUI'Pl.K.M  KNTAI, 
EDUCATIONAL  OPI'ORTUNI  TY  GRANTS 

Sec.  413.  Amendments  to  subpart  2  of  part  .A. 

SUBPARTS— STATK  STUDKNT  INCKNTIVK  GRANTS 

Sec.  415.  Amendments  to  subpart  3  of  part  A. 

SUBPART  1— FEOKRAI,  EARLY  OLnRKACH  AND 
STUDKNT  SKRVICKS  PR(  GRAMS 

Sec.  417.  Establishment  of  new  subpart. 

"SUBPART  I— FKDKRAI.  KAHLY  OUl  liKACH  AND 
STUDKNT  SKRVICKS  PROGRA.MS 

"Sec.  401.  Fin(lint,'s. 

"CHAPTER  1— TRIO  PROGRAMS 
"Sec.  401A.  Projfra'ii   .luthoritv:   author 
Ization  of  appi  opriat  ions. 


"Sec.  40IB,  Talent  scare  h, 

"Sec.  401C,  Upward  Bound. 

"Sec.  401D.  Student  support  services. 

"Sec.  401E.  Postbaccalaureate     achieve- 
ment program  authority. 

"Sec.  401F.  Educational  opportunity 

centers, 

"Sec,  401G.  Staff  development  activities. 

"Sec.  401H.  Outreach  grants. 

"Sec.  4011.  Evaluation     for    pioject    im- 
provement. 
CIIAITER  2-NATIONAL  LIBERTY 

SCHOLARSHIPS     AND     PARTNERSHIPS 
PROGRAMS 

"Sec.  403.^.  Pros"rams  authorized. 

"Sec.  403B.  State  eligibility;  State  plan. 

"Sec.  403C.  Financial  aid  program 

"Sec.  403D.  Partnership  protfiam. 

"Sec.  403E.  Payment  requiiements. 

"Sec,  403F.  Allotment. 

"Sec.  403G,  Definitions. 

".Sec.  403H.  Appropriations. 

"CHAPTER  :j--MODEL  PROGRAM  COMMU- 
NITY PARTNERSHIP  COUNSELING 
GRANTS 

"Sec.  404A.  Model  pro^'ram  k'rants. 
"Sec.  404B.  Diffusion  network  activities. 
"Sec.  404C.  Authorization    of   appropria- 
tions. 
"CHAPTER  4-  HONORS  AWARDS 

"Sec.  405A.  Scholarships  authorized, 

"Sec.  405B.  Eliifibillty  of  scholars. 

"Sec.  405C.  Eligible     early     intervention 

programs. 
"Sec.  405D.  Scholarship  amount, 
"Sec.  405E,  Award  procedures. 
•CHAPTER  5-  TECHNICAL  ASSISTANCE 
FOR  TEACHERS  AND  COUNSELORS 
"Sec.  406A.  Technical  assistance  grants. 
•CHAPTER  6— NATIONAL  SITIDENT 
SAVINGS  DEMONSTRATION  PROGRAM 
■•Sec.  407A.  National      student      savin(,'s 

demonstration  program. 
CHAPTER  7— PUBLIC  INFORMATION 
■•Sec.  408A.  Database     and     information 

line. 
"Sec.  408B.  Public  advertising. 
"Sec.  408C.  Database     and     information 

line, 

■CHAI^'ER  8     CONGRESSIONAL 
ACHIEVE.MKNT  SCHOLARSHIP  PROGRAM 

■•Sec.  409A.  Purpose;    appropriations   au- 
thorized. 

•'Sec.  409B.  .Scholarships  authorized. 

"Sec.  409C.  Eligibility  of  scholars. 

■•Sec.  409D.  Award  procedures. 

'"Sec.  409E.  Scholarship  amount. 
■CHAPTER  9-  ADVANCED  PLACEMENT 
FEE  PAYMENT  PROGRAM 

■'Sec.  410A.  Advanced  placement  fee  pay- 
ment program. 

SUHI'AR  !•  S^AMKND.MKN'rS  TO  SUBPARTS  S 
THROUGH  8  OF  i'AR'r  A 
Sec.  418.   HEP  CAMP. 

Sec.  419.  Byrd  Honors  Scholarship  Program. 
Sec.   120,  Repeal  of  assistance  to  institutions 

of  higher-  education. 
Sec.  420A.  Child  care  services. 
Part  B  -Fkdkrai,  F\a.mii,y  Education  Loans 
Sec.  421.  Name  of  progiams. 
Sec.  4^22.  Guarantee  authority  contingent  on 

timely  lulemaking. 
Sec.  423.  Guaranty  agency  I'undlng. 
Sec,  424.  Graduated  repayment. 
Sec.  425.  Study  abroad. 
Sec.  426.  Applicable  interest  rates. 
Sec.  427.  Amendments  to  section  428. 
Sec.  428.  Supplemental  loan  program. 
Sec.  429.  Plus  loans. 
Sec.  ■i;iO.  Consolidation  loans. 


Sec.  431.  Disbursement  rules. 
Sec.  432.  Unsubsidlzed   loans;    extended    col- 
lection demonstration  program. 
Sec.  433.  Administrative  provisions. 
Sec.  434.  Student  loan  information. 
Sec.  435.  Definitions. 
Sec.  436.  Repayments  by  Secretary. 
Sec.  437.  Special    rule;    elimination    of   dis- 
counting. 
Ssc.  438.  Student  Loan  Marketing  Associa- 
tion facility  financing. 
Se':.  439.  Student  Loan  Marketing  Associa- 
tion financial  safety  and  sound- 
ness. 
PART  C— Federal  Work-Study  Programs 
Sec.  441.  Amendments  to  part  C  of  title  IV. 

Part  i>— Federal  direct  loans 
Sec.  451.  Establishment    of    Federal    direct 
loan  program. 
•'Part  D— Federal  Direct  Loan 
Demonstration  Program 
'•Sec.  451.  Program  and  payment  author- 
ity. 
"Sec.  452.  Payment  rules. 
"Sec.  453.  Selection  by  the  Secretary. 
"Sec.  454.  Agreement  required. 
"Sec.  455.  Withdrawal    and    termination 

procedures. 
"Sec.  456.  Terms  and  conditions. 
"Sec.  457.  Loan       collection       functions 
under  competitive  procurement 
contracts. 
"Sec.  458.  Reports. 

"Sec.  459.  Schedule  of  regulatory  activi- 
ties by  the  Secretary. 
"Sec.  459A.  Authorization   of  appropria- 
tions.". 
Sec.  452.  Administrative  expenses. 

Part  E— Federal  Perkins  Loans 
Sec.  461.  Amendments  to  part  E  of  title  IV. 

Part  F— Need  Analysis 
Sec.  471.  Revision  of  part  F. 

"Part  F— Need  Analysis 
"Sec.  471.  Amount  of  need. 
"Sec.  472.  Cost  of  attendance. 
"Sec.  473.  Family  contribution. 
"Sec.  474.  Data  elements  used  in  deter- 
mining   expected    family    con- 
tribution. 
"Sec.  475.  Family    contribution    for    de- 
pendent students. 
"Sec.  476.  Family  contribution  for  inde- 
pendent  students   without   de- 
pendent children. 
"Sec.  477.  Family  contribution  for  inde- 
pendent students  with  depend- 
ent children. 
"Sec.  478.  Regulations;  updated  tables. 
"Sec.  479.  Simplified  needs  test. 
"Sec.  479A.  Discretion  of  student  finan- 
cial aid  administrators. 
"Sec.  479B.  Disregard  of  student  aid   in 

other  Federal  programs. 
"Sec.  479C.  Native  American  students. 
'•Sec.  480.  Definitions. 

Part  G— General  Provisions 
Sec.  481.  Definitions. 
Sec.  482.  Master  calendar. 
Sec.  483.  Forms  and  regulations. 
Sec.  484.  Student  eligibility. 
Sec.  485.  Statute  of  limitations. 
Sec.  486.  Information. 
Sec.  487.  Student  loan  data  system. 
Sec.  488.  Training  in  financial  aid  and  stu- 
dent support  services. 
Sec.  489.  Program  participation  agreements. 
Sec.  490.  Quality     assurance;     identification 

numbers. 
Sec.  491.  Inter-program  transfers. 


Sec.  492.  Administrative  expenses. 
Sec.  493.  Criminal  penalties;  extent  of  liabil- 
ity. 
Sec.  494.  Advisory    Committee    on    Student 

Financial  Assistance. 
Sec.  495.  Performance   based   regulatory    re- 
lief 
Sec.  496.  Regional   meetings  and   negotiated 
rulemaking. 
Part  H— Program  Intkgiutv 
Sec.  497.  Establishment  of  new  part  H. 
•'Part  H— Program  Intf;grity 
'Sec.  494.  State     postsecondary     review 

agency  program. 
"Sec.  495.  State     postsecondary     review 

agency  agreements. 
"Sec.  496.  Federal      reimbursement      of 
State      postsecondary      review 
agency  costs. 
"Sec.  497.  Functions     of     State     review 
agencies. 
Sec.  497A.  Definitions. 
Sec.  497B.  Effective  dates. 

Part  I— Conf'orming  Amkndments 
Sec.  499.  Conforming  amendments. 

TITLE  V— EDUCATOR  RECRUITMENT, 
RETENTION,  AND  DEVELOPMENT 
Sec.  501.  Revision  of  title  V. 
"TITLE  V— EDUCATOR  RECRUITMENT, 
RETENTION,  AND  DEVELOPMENT 
"Sec.  501.  Statement  of  findings  and  pur- 
pose. 
"Sec.  502.  Authorization     of     appropria- 
tions. 
"Part  A— State  and  Local  Progra.ms  for 
Teacher  Excellence 
"Sec.  511.  Authority    and    allocation    of 

funds. 
"Sec.  512.  State  application. 
••Sec.  513.  Local  application   and   use   of 

funds. 
"Sec.  514.  State  uses  of  funds. 
"Sec.  515.  Institutions     of    higher     edu- 
cation uses  of  funds. 
"Sec.  516.  Federal  funds  to  supplement, 
not  supplant  regular  nonfederal 
funds. 
"Sec.  517.  Coordination   with   other   pro- 
grams. 
"Part  B— Teacher  Scholarships  and 
Fellowships 

••subpart  1— PAUL  DOUGLAS  TEACHER  CORPS 
SCHOLARSHIPS 

••Sec.  521.  Purpose. 

••Sec.  522.  Allocation  among  States. 

•'Sec.  523.  Grant  applications. 

"Sec.  524.  Amount  and  duration  of  and 
relation  to  other  assistance. 

"Sec.  525.  Selection  of  Paul  Douglas 
Teacher  Corps  scholars. 

■■Sec.  526.  Scholarship  conditions. 

■■Sec.  527.  Scholarship  repayment  provi- 
sions. 

"Sec.  528.  Exceptions  to  repayment  pro- 
visions. 

"Sec.  529.  Federal  administration  of 
State  programs;  judicial  re- 
view. 

"Sec.  530.  Designation  of  shortage  areas. 

"SUBPART  2— CHRISTA  MCAULIFFK  FELLOWSHIP 
PROGRAM 

"Sec.  531.  Declaration  of  purpose;  des- 
ignation. 

"Sec.  532.  Use  of  funds  for  fellowships 
and  administration. 

"Sec.  533.  Christa  McAuliffe  fellowships. 

"Sec.  534.  Selection  of  Christa  McAuliffe 
teacher  fellowships. 

"Sec.  535.  Evaluation  of  applications. 

"Sec.  536.  Fellowship  repayment  provi- 
sions. 


■Sec.  552. 
•Sec.  553. 
■Sec.  554. 
■Sec.  555. 
■Sec.  556. 


"Sec. 
■•Sec. 
"Sec. 
'•Sec. 
"Sec. 


••Sec.  537.  Information  dissemination 
•Part  C— National  Programs 

••subpart  1— national  mini  corps  PRtXlRAM 

•'Sec.  541.  National  Mini  Corps 

■'SUBPART  '2— national  TEACHER  BOARD 

"Sec.  546.  National     Board     for     Profes- 
sional Teaching  Standanls. 

"SUBPART  3— partnerships  FOR  INNOVATIVE 
TEACHER  EDUCATION 

"Sec.  551.  Findings. 

Purpose 

Program  authority. 

Applications. 

Uses  of  funds. 

Reservation     of     funds:     cost 
sharing. 
"Sec.  557.  Definitions. 

"SUBPART  4— TEACHER  OPPORTUNITY  CORPS 

"Sec.  561.  Purpose. 

562.  Definitions. 

563.  Allocation  among  States. 

564.  Agreements. 

565.  State  grant  applications. 

566.  General     criteria     for     State 
grants. 

•'SUBPART  5— NATIONAL  .)0B  BANK  FOR  TKACHKR 
HECRUITMKNT 
"Sec.  571.  Study. 
"Sec.  572.  National    Teacher    Job    Bank 

demonstration. 
"Sec.  573.  Use  of  funds. 
"Sec.  574.  Definition. 

"SUBPART  6— MIDCARKKR  TKACHKR  TRAINING 
FOR  NONTRADITIONAI.  .STUDKNTS 

••Sec.  581.  Statement  of  purpose. 

"Sec.  582.  Selection  of  procedures. 
Applications. 
Amount  of  grants. 
Reports  and  information. 

•SUBPART  7— ALTKRNATIVE  ROUTES  TO 
TKACHKR  CKRTIFICATION  AND  LICKNSURK 

••Sec.  586.  Short  title 
••Sec.  587.  Findings. 
588.  Purpose. 

Allotments. 

State  applications. 

Use  of  funds. 

Coordination  requirement. 

Definition. 

-TRAINING  FOR  TEACHERS  OF 
DHUG-KXTOSKD  CHILDREN 

594.  Program  authorized. 


"Sec. 
••Sec. 
•■Sec. 


583. 
584 
585. 


•'Sec. 
"Sec. 
"Sec. 
••Sec. 
••Sec. 
"Sec. 

•'SUBPART 


■•Sec. 


589. 
590. 
591. 
592. 
593. 


TEACHER  RECRUITMENT  AND 
PLACEMENT 

Program  authorized. 
Use  of  funds. 
Application. 
Federal  share. 
PARI'NERSHIPS    FOR    ENCOURAC- 


■■SUBPART<»- 

■•Sec.  594A 
■Sec.  594B 
■•Sec  594C. 
•Sec  594D 
■SUBPART    10 
ING    MINORITY    STUDKNTS  TO    BECOME   TEACH- 
ERS 
•■Sec.  595A. 
•■Sec.  595B. 
•Sec.  595C. 
TITLE  VI- 


Prograni  authorized. 
Partnership  agreement. 
Application. 
INTERNATIONAL  EDUCATION 
PROGRAMS 
Sec  601.  Revision  of  title  VI. 
•TITLE  VI  -INTERNATIONAL  EDUCATION 
PROGRAMS 

•PART  A— INTERNATIONAL  AND  FOREIGN 

LANGUAGE  Studies 
"Sec  601.  Findings  and  purposes. 
••Sec  602.  Graduate    and    undergraduate 

lang-uage  and  area  centers, 
"Sec.  603.  Language  resource  centers 
"Sec  604.  Undergraduate      international 

studies    and    foreign    language 

programs, 
•'Sec.  605.  Intensive     summer     language 

institutes. 


i-inii    ()— i»;\ni  i:isii>i 


7108 


CONGRESSIONAL  RECORD— HOUSE 


"Sec.  606.  Research:  studies;  annual  re- 
port. 

"Sec.  607.  Periodicals  and  other  research 
materials  published  outside  the 
United  States. 

"Sec.  608.  Selection  of  grant  reciplent.s. 

"Sec.  609.  Equitable  distribution  of 
funds. 

"Sec.  610.  Authorization  of  appropria- 
tions. 

"Part  B— Business  and  International 

Education  Progra.m.s 
"Sec.  611.  Findings  and  purposes. 
"Sec.  612.  Centers       for       International 

Business  Education. 
"Sec.  613.  Joint  venturing  agreements. 
"Sec.  614.  Education    and    crainintr    pro- 
grams. 
"Sec.  615.  Authorization     of     appropria- 
tions. 
"Part  C— General  Provisions 
"Sec.  631.  Definitions. 
"Sec.  632.  Preservation    of   pre-1992   pro- 
grams. 
"Part  D— Institute  kor  International 
Public  Policy 
"Sec.  641.  Establishment. 
"Sec.  642.  Academic     year    abroad     pro- 
gram. 
"Sec.  643.  Masters      degree      in      inter- 
national relations. 
"Sec.  644.  Internships. 
"Sec.  645.  Board  of  visitors. 
"Sec.  646.  Program  requirements. 
"Sec.  647.  Gifts  and  donations. 
"Sec.  648.  Authorization. 
TITLE        VII— CONSTRUCTION,        RECON- 
STRUCTION. AND  RENOVATION  OF  ACA- 
DEMIC FACILITIES 
Sec.  701.  Purposes. 

Sec.  702.  Authorization  of  appropriation.-i. 
Sec.  703.  Revision  of  part  A. 
"Part   A— Grants   for  the  Construction. 
Reconstruction,  and  Renovation  ok  Un- 
dergraduate Academic  Facilities 
"Sec.  711.  GrantH. 
Sec.  704.  Consolidation  of  parts  C  and  F  and 

elimination  of  part  G. 
"Part  C— Loans  for  Construction.  Hkcon 
struction  and  Renovation  ok  academic. 
Housing,  and  OTHfSR  Educational  Facili- 
ties 

"Sec.  731.  Federal  assistance  in  the  form 

of  loans. 
"Sec.  732.  General  provisions. 
"Sec.  733.  Apportionment. 
"Sec.  734.  Definitions. 
Sec.  705.  Amendment  to  part  E. 
Sec.  706.  Historically  Black  College  ami  Uni- 
versity capital  financing. 
"Part  F— Historically  Black  College  and 
University  Capital  Financing 
"Sec.  761.  Findings. 
"Sec.  762.  Definitions. 
"Sec.  763.  Federal  insurance  for  bonds. 
"Sec.  764.  Limitations  on  Federal  insur- 
ance  for   bonds   issued   by   the 
designated  bonding  authority. 
"Sec.  765.  Authority  of  the  Secretary. 
"Sec.  766.  HBCU  Capital  Financing  Advi- 
sory Board. 
"Sec.  767.  Minority    business    enterprise 
utilization. 
Sec.  707.  Forgiveness    of    certain    title    VII 

loans. 
Sec.  708.  Repeal. 

TITLE  VIII-COOPERATIVE  EDUCATION 
Sec.  801.  Authorization     of     appropriations; 

reservations. 
Sec.  802.  Grants  for  cooperative  education. 
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TITLE  IX-GRADUATE  PROGRAMS 

Sec.  901    Purpose;  administrative  provisions. 

Sec.  902.  Amendments  to  part  A. 

Sec.  903.  Amendments  to  part  B. 

Part  B— Postbaccalaureate  Opportunity 

AND  Harris  Fellowship  Programs 

"SUBPART  I— postbaccalaureate 

opportunity  fellowships 

"subpart  2— PATRICIA  ROBERTS  HARRIS 
graduate  fellowship  PROGRAM 

"Sec.  926.  statement    of    purpose;     des- 
ignation of  awards. 
"Sec.  927.  Program  authorized. 
"Sec,  928.  Award  of  fellowships. 
Sec.  904.  Amendments  to  part  C. 
Sec    905.  Amendments  to  part  D. 
See.  906.  Amendment  to  part  E. 
Sec.  907.  Amendments  to  part  F. 
Sec.  908.  Ad<iltion  of  new  part;  authorization 

of  appropriations. 
"Part  G-  Grants  to  Institutions  To  En- 
courage Minorities  To  Enter  the  Higher 
Education  Profes.sorate 
"Sec.  971.  Program  authorized. 
"Sec.  972.  Designation  of  fellows. 
"Sec.  973.  Applications  and  awards. 
"Sec.  974.  Fellowships. 
"Sec.  975.  Teaching  requirement. 
"Sec.  976.  Consequences     of    noncompli- 
ance. 
"Sec.  977.  Exceptions  to  repayment  pro- 
visions. 
"Part  H— Authorization  of  Appropriations 
"Sec.  981.  Authorization     of    appropria- 
tions. 

TITLE  X-POSTSECONDARY 
IMPROVEMENT  PROGRAM 

Sec.   1001,  Amendments  to  part  A. 
Sec.  1002    Amendments  to  part  B. 
Sec.  1003.  Amendment  to  part  C. 
"Part  C— Special  Pro.jects  in  Areas  of 
National  Need 
Sec.  1004    Women    and     Minorities    Science 
and  Engineering  Outreach  Dem- 
onstration Program. 
"Part   u  Women   and   Minorities  science 
AND   Engineering   Outreach    Demon.stra- 
tion  Pr(x;ram 
"Sec.  1071.  Purpose. 
"Sec.  1072.  Program  authorized. 
"Sec.  1073.  Eligible  Institutions. 
"Sec,  1071.  Amount,  duration,  and  use  of 

funds. 
"Sec.  1075.  Application. 
"Sec.  1076,  Evaluation. 
"Sec.  1077.  Federal  share. 
"Sec.  1078.  Supplement/not  supplant. 
"Sec.  1079.  Authorization    of    appropria- 
tions. 

TITLE  XI   -STUDENT  COMMUNITY 
SERVICE 
Sec.  IIOL  Revision  of  title. 
"Part  A— Higher  education  Innovative 
Pro.jects  for  Community  Service 
"Sec.  1101.  Higher  education   innovative 
projects  for  community  service. 
"Part  B— student  Literacy  Corps  and 
Student  Mentoring  Corps 
"Sec.  nil.  Purpose, 
"Sec.  1112.  Literacy   corps   program   and 

mentoring  corps  program. 
"Sec.  1113.  Uses  of  funds. 
"Sec.  1114.  Applications, 
"Sec.  1115.  Technical  assistance  and  co- 
ordination contract. 
"Sec.  1116.  Authorization    of    appropria- 
tions. 
"Sec.  1117.  Definition 


"Part  C— Innovative  Projects  for  Commu- 
nity   Services    and    student    Financial 
Independence 
"Sec.  1121.  Statement  of  purpose. 
"Sec.  1122.  Innovative  projects  for  com- 
munity services  and  student  fi- 
nancial independence. 
"Sec.  1123.  Authorization    of   appropria- 
tions. 
"Part  D— Community  Service-Learning 

"Sec.  1131.  Program  authority. 
"Part  E— Grants  for  Sexual  Offenses 
Education 
"Sec.  1171.  Grants  for  campus  sexual  of- 
fenses education. 
"Part  F— Dwight  D.  Eisenhower 
Leadership  Program 
"Sec.  1181.  Short  title;  esUblishment  of 

program. 
TITLE  XU-GENERAL  PROVISIONS 
Sec.  1201.  Definitions. 
Sec.  1202.  Antidiscrimination. 
Sec.  1203.  The  National  Advisory  Committee 
on   Accreditation   and   Institu- 
tional Eligibility. 
Sec.  1204.  Approval  of  accrediting  agency  or 

association. 
Sec.  1205.  Disclosure  of  foreign  gifts  and  for- 
eign ownership. 
Sec.  1206.  Admission  of  minority  students. 
TITLE  XUI— INDLAN  HIGHER  EDUCATION 

PROGRAMS 
Part  A— Tribally  Controlled  Community 

Colleges 
Sec.  1301.  Reauthorization    of   the    Tribally 
Controlled  Community  Colleges 
Act. 
"Sec.  403.  Authorization     of    appropria- 
tions. 
Part  B— Higher  Education  Tribal  Grant 

AUTHORIZA-nON  ACT 

Sec.  1311.  Short  title. 
Sec.  1312.  Findings. 
Sec.  1313.  Program  authority. 
Sec.  1314.  Qualification  for  grants  to  tribes. 
Sec.  1315.  Allocation  of  grant  funds. 
Sec.  1316.  Limitations  on  use  of  funds. 
Sec.  1317.  Administrative  provisions. 
Part  C— Critical  Needs  for  Tribal 
Development  Act 
Sec.  1321.  Short  title. 
Sec.  1322.  Definitions. 
Sec.  1323.  Service  conditions  permitted. 
Sec.  1324.  Critical  area  service  agreements. 
Sec.  1325.  General  provisions. 

Part  D— Institute  of  American  Indian 
Native  Culture  and  Arts  Development 
Sec.  1331.  Institute  of  American  Indian  Na- 
tive Culture  and  Arts  develop- 
ment. 
"Sec.  1519.  Provision  of  facilities. 
Part  E— Tribal  Development  Student 
Assistance  Revolving  Loan  Program 
Sec.  1341.  Short  title. 
Sec.  1342.  Findings;  purposes. 
Sec.  1343.  Revolving  fund. 
Sec.  1344.  Eligible  recipients. 
Sec.  1345.  Terms  of  loans. 
Sec.  1346.  Service  fulfillment  and  conditions; 

repayments;  waivers. 
Sec.  1347.  Administration. 
Sec.  1348.  Authorization  of  appropriations. 
TITLE  XIV-MISCELLANEOUS 
Part  A— Studies 
Sec.  1401.  Data  on  nontraditional  students. 
Sec.  1402.  Study  of  Federal  benefit  coordina- 
tion. 
Sec.  1403.  National  survey  of  factors  associ- 
ated with  participation. 


Sec.  1404.  Evaluation  of  assistance  guaranty 
programs. 

Sec.  1405.  Information  on  graduate  edu- 
cation. 

Sec.  1406.  Study  of  the  Center  for  Inter- 
national Education's  staffing 
requirements. 

Sec.  1407.  Study  of  environmental  hazards  in 
institutions  of  higher  edu- 
cation. 

Sec.  1408.  Study  of  civilian  education  train- 
ing programs. 

Sec.  1409.  Amendments  to  General  Edu- 
cation Provisions  Act. 

Sec.  1410.  Training  and  technical  assistance 
for  school-based 

decisionmakers    demonstration 
program. 

Sec.  1411.  Report  on  the  use  of  Pell  Grants 
by  prisoners. 
Part  B — National  Clearinghouse  for 
postsecondary  Education  Materials 

Sec.  1421.  National  Clearinghouse  for  Post- 
secondary  Education  Materials. 
Part  C— National  Center  for  the 
Workplace 

Sec.  1421.  Purpose;  designation. 

Sec.  1422.  Establishment. 

Sec.  1423.  Use  of  funds. 

Sec.  1424.  Board  of  advisors. 

Sec.  1425.  Gifts  and  donations. 

Sec.  1426.  Authorization. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  GENERAL  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by  this  Act  shall  take 
effect  on  October  1,  1992. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  title 
I. 
The  text  of  title  I  is  as  follows: 
TITLE  I— PARTNERSHIPS  FOR 
EDUCATIONAL  EXCELLENCE 
SEC.  101.  REVISION  OF  TITLE  I. 

Title  I  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"TITLE  I— PARTNERSHIPS  FOR 

EDUCATIONAL  EXCELLENCE 

"SEC.  100.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Urban  Community  Service.— There 
are  authorized  to  be  appropriated  to  carry 
out  part  A  of  this  title,  J25.000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

"(b)  Urban  and  rural  College,  Univer- 
sity, and  School  Partnerships.— There  are 
authorized  to  be  appropriated  to  carry  out 
part  B  of  this  title,  $25,000,000  for  fiscal  year 
1993,  and  such  sums  as  may  be  necessary  for 
the  4  succeeding  fiscal  years. 

"(c)  Articulation  agreements.— There 
are  authorized  to  be  appropriated  to  carry 
out  part  D  of  this  title,  $50,000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

"(d)  Access  and  Equity  to  Education  for 
All  Americans  Through  Telecommuni- 
cations.—There  are  authorized  to  be  appro- 
priated to  carry  out  part  E  of  this  title,  for 
fiscal  year  1993  $10,000,000  and  such  sums  as 
may  be  necessary  for  the  4  succeeding  fiscal 
years. 

"PART  A— URBAN  COMMUNITY  SERVICE 
-SEC.  101.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide 
incentives   to  urban   institutions  (including 


academic,  private,  and  civic  bodies)  to  work 
together  to  devise  and  implement  solutions 
to  the  most  pressing  and  severe  problems  in 
their  communities. 

"SEC.  102.  APPLICATION  FOR  URBAN  COMMUNITY 
SERVICE  GRANTS. 

"(a)  Application  and  Plan.— Any  institu- 
tion seeking  assistance  under  this  part  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  form,  and  containing  or 
accompanied  by  such  information  and  assur- 
ances as  the  Secretary  may  require  by  regu- 
lation. Such  application  shall  contain  a  plan 
agreed  to  by  the  members  of  a  consortium 
that  includes  (1)  a  public  or  private  4  year  in- 
stitution (and,  where  possible  and  appro- 
priate, a  community  college)  in  partnership 
with  (2)  an  urban  school  system,  a  local  gov- 
ernment, a  private  business,  or  a  nonprofit 
institution.  The  Secretary  may  waive  this 
consortium  requirement  for  those  appllcanus 
who  can  demonstrate  that  they  have  devised 
an  integrated  and  coordinated  plan  which 
meets  the  purpose  of  this  part. 

"(b)  Priority  in  Selection  of  Applica- 
tions.— The  Secretary  shall  give  priority  to 
those  applications  that — 

"(1)  include  plans  agreed  to  by  a  consor- 
tium composed  of  several  members  from  the 
categories  described  in  subsection  (a);  and 

"(2)  propose  to  conduct  joint  projects  sup- 
ported by  other  local.  State,  and  Federal 
programs. 

"(c)  Selection  Procedures.— The  Sec- 
retary shall,  by  regulation,  develop  a  formal 
procedure  for  the  submission  of  applications 
and  publish  in  the  Federal  Register  an  an- 
nouncement with  respect  to  that  procedure 
and  the  availability  of  funds. 
"SEC.  103.  ALLOWABLE  ACTIVITIES. 

"(a)  In  General.— Funds  made  available 
under  this  part  shall  be  used  to  support  plan- 
ning, applied  research,  training,  resource  ex- 
changes or  technology  transfers,  the  delivery 
of  services,  or  other  activities  the  purpose  of 
which  is  to  design  and  implement  programs 
to  assist  urban  communities  to  meet  and  ad- 
dress their  most  pressing  problems. 

"(b)  Authorized  Activities.— Activities 
conducted  with  funds  made  available  under 
this  part  may  include  research  on  resource 
exchanges,  technology  transfer,  technical 
training,  the  delivery  of  services,  and  tech- 
nical assistance  in  the  following  areas— 

"(1)  urban  poverty  and  its  alleviation; 

"(2)  health  care,  including  its  delivery  and 
access; 

"(3)  under-performing  school  systems  and 
students; 

"(4)  problems  faced  by  the  elderly  in  urban 
settings; 

"(5)  crime:  prevention  and  alternative 
interventions; 

"(6)  urban  housing; 

"(7)  urban  infrastructure; 

"(8)  economic  development;  and 

"(9)    other    problem    areas    which    partici- 
pants in  the  agreement  required  by  section 
102  agree  are  of  high  priority  in  the  urban 
area  covered  by  such  agreement. 
"PART  B— URBAN  AND  RURAL  COLLEGE. 

UNIVERSITY,    AND    SCHOOL    PARTNER- 
SHIPS 
"SEC.  121.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  encourage 
partnerships  between  urban  or  rural  institu- 
tions of  higher  education  or  consortia  of 
such  institutions  and  secondary  schools  and 
school  systems  serving  low-income  and  edu- 
cationally disadvantaged  urlxan  or  rural  stu- 
dents to  support  programs  that  may  assist  in 
improving  the  retention  and  graduation 
rates  of  such  secondary  schools,  improve  the 


academic  skills  of  their  public  and  private 
nonprofit  secondary  school  students,  in 
crease  their  opportunities  to  continue  their 
education  beyond  the  secondary  level,  and  to 
improve  their  prospects  for  productive  em- 
ployment. 
"SEC.  122.  AGREEMENT. 

"(a)  AGREEMENT.— To  be  eligible  for  a 
grant  under  this  part,  an  urban  or  rural  in 
stitution  of  higher  education  or  consortium 
must  enter  into  a  written  partnership  agree- 
ment with  a  local  educational  agency  Such 
partnership  may  include  businesses,  labor  or- 
ganizations, professional  associations,  com- 
munity-based organizations  or  other  public 
or  private  agencies  or  organizations. 

"(b)  Contents  of  Agreement.— The  agree- 
ment required  under  this  section  shall  in- 
clude- 

"(1)  a  listing  of  all  participants  In  the  part- 
nership: 

"(2)  a  description  of  the  responsibilities  of 
each  participant  in  the  partnership:  and 

"(3)  a  listing  of  the  resources  to  be  contrib- 
uted by  each  participant. 

"SEC.  123.  GRANTS. 

"(a)  In  General.— The  Secretary  may  use 
funds  appropriated  for  this  part  to  make 
grants  to  university-school  partnerships. 
The  grants  may  be  used  to  support  partner- 
ship activities  which  are  directly  related  to 
the  purposes  set  forth  in  section  121, 

"(b)  Amount  and  Use  of  Grants. -From 
such  funds,  the  Secretary  shall  make  grants 
of  no  less  than  $250,000  and  no  more  than 
$1,000,000. 

"(c)  Preferences.— In  making  grants 
under  this  part,  the  Secretary  shall  give  a 
preference  to — 

"(1)  programs  which  will  serve  predomi- 
nantly low-income  neighborhoods: 

"(2)  partnerships  which  will  run  programs 
during  the  regular  school  year  and  during 
the  summer: 

"(3)  programs  which  will  serve  education- 
ally disadvantaged  students,  potential  drop- 
outs, pregnant,  adolescent  and  teen-aged 
parents  or  children  whose  parents  or  parent 
are  migratory  agriculture  workers  or  migra- 
tory fishermen:  and 

"(4)  programs  designed  to  encourage 
women  and  minorities  who  are  underrep- 
resented  in  the  fields  of  science  and  mathe- 
matics to  pursue  these  fields. 

"(d)  Maintenance  of  Effort.— Any  local 
educational  agency  or  institution  of  higher 
education  participating  in  an  agreement 
under  this  part  shall  not  reduce  its  combined 
fiscal  effort  per  student  or  its  aggregate  ex- 
penditures on  education. 

"SEC.  124.  GRANT  APPLICATION. 

"(a)  Application  Re(Juireu.— a  partner- 
ship desiring  to  receive  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary, in  such  form  and  providing  such  in- 
formation as  the  Secretary,  by  regulation, 
shall  require. 

"(b)  Contents  of  Application.— The  appli- 
cation shall  include— 

"(1)  the  partnership  agreement  described 
in  section  122; 

"(2)  a  listing  of  all  the  schools  to  be  in- 
volved in  the  program: 

"(3)  a  description  of  the  programs  to  be  de- 
veloped and  operated  by  the  partnership:  and 

"(4)  assurances  to  the  Secretary— 

"(A)  that  the  partnership  will  establish  a 
governing  body  including  one  representative 
from  each  participant  in  the  partnership: 

"(B)  that  Federal  funds  will  provide  no 
more  than  70  percent  of  the  cost  of  the 
project  in  the  first  year:  60  percent  of  such 
costs  in  the  second  year,  and  50  percent  of 
such  costs  in  the  third  and  any  subsequent 
year; 
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■•(C)  that  any  local  educational  agency  or 
institution  of  higher  education  participating 
In  this  partnership  shall  utilize  any  Federal 
funds  it  shall  receive  from  a  grant  under  this 
part  to  supplennent,  and.  to  the  extent  prac- 
ticable, increase  the  resources  that  would,  in 
the  absence  of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  for  the 
education  of  students  described  in  this  part; 
and 

■•(D)  that  in  no  case  shall  funds  under  such 
a    grant    be    used    to    supplant    non-Federal 
funds  already  available. 
"PART  C— ADMINISTRATIVE  PROVISIONS 
FOR  PARTS  A  AND  B 
"SEC.  131.  PEER  REVIEW. 

"The  Secretary  shall  designate  a  peer  re- 
view panel  to  review  applications  submitted 
under  parts  A  and  B  and  make  recommenda- 
tions for  funding  to  the  Secretary.  In  select- 
ing the  peer  review  panel,  the  Secretary  may 
consult  with  other  appropriate  Cabinet-level 
officials  and  with  non-Federal  organizations, 
to  ensure  that  the  panel  will  be  geographi- 
cally balanced  and  be  compo.sed  of  represent- 
atives from  public  and  private  institutions  of 
higher  education,  labor,  business.  State  and 
local  government,  who  have  expertise  In 
urban  community  service. 
-SEC.  132.  DISBURSEMENT  OF  FUNDS. 

••(a)  Mui.TiYEAK  AvAii..'\nii,iTY.— Subject  to 
the  availability  of  appropriations,  grants 
under  part  A  may  be  made  on  a  multiyear 
basis,  except  that  no  institution,  individ- 
ually or  as  a  participant  in  a  combination  of 
such  institutions,  may  receive  a  grant  for 
more  than  5  years. 

•'(bi  Di.STKlBUTioN  RKguiRKMKNT.— The  Sec- 
retary shall  award  grants  under  parts  A  and 
B  in  such  manner  as  to  achieve  widespread 
and  equitable  utilization  of  the  grants  in  all 
parts  of  the  nation. 

•■(CI  MA-rcHi.NG  Requikkmknt.  -An  appli- 
cant under  part  A  of  this  title  and  the  local 
governments  associated  with  its  application 
shall  contribute  to  the  conduct  of  the  pro- 
gram supported  by  the  grant  an  amount 
from  non-Federal  funds  equal  to  at  least  one- 
fourth  of  the  amount  of  the  grant,  which 
contribution  may  be  in  cash  or  in  services, 
supplies  or  equipment. 

•■(d)  Waivkr  ok  Matching  REQuiiiKMKNT.— 
The  Secretary  may  waive  the  requirements 
of  subsection  (c)  of  this  section  with  respect 
to  an  eligible  institution  that  demonstrates 
a  unique  hardship  that  precludes  its  compli- 
ance with  that  requirement. 
■SEC.  133.  NATIONAL  NETWORK. 

•■(a)  PliOGKA.M  ALTHOFiiTY.- The  Secretary 
may  establish  a  national  network  among 
urban  and  rural  grant  institutions,  so  that 
the  results  of  individual  projects  funded 
under  parts  A  and  B  can  be  generalized,  dis- 
seminated, replicated,  and  applied  through- 
out the  Nation. 

■•(bi  Funding. -From  any  funds  appro- 
priated for  carrying  out  parts  A  and  B.  the 
Secretary  may  set  aside  not  to  exceed  5  per- 
cent, or  J5OO.0OO  in  any  fiscal  year,  whichever 
is  less,  for  the  purposes  of  carrying  out  sub- 
section (ai  of  this  section 
"SEC.  134.  DEFINITIONS. 

■•(ai  Dkkinition.s.— As  used  in  parts  A  and 
B— 

•■(11  The  term  eligible  institution'  has  the 
meaning  given  such  term  by  the  first  sen- 
tence of  section  1201ia)  of  this  Act. 

■■(2)  The  term  urban  area'  means  a  metro- 
politan statistical  area  having  a  population 
of  not  less  than  400.000.  or  two  contiguous 
metropolitan  statistical  areas  having  a  popu- 
lation of  not  less  than  400.000.  or.  in  any 
State   which   does  not   have  a  metropolitan 
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statistical  area  which  has  such  a  population. 
the  entity  of  the  State  having  an  agreement 
under  .section  1203.  or,  if  no  such  entity  has 
an  agreement,  the  Secretary,  shall  designate 
one  urban  area  for  the  purposes  of  this  part. 

'■(3)  The  term  urban  institution  of  higher 
educatlon^  means  a  nonprofit  municipal  uni- 
versity, established  by  the  governing  body  of 
the  city  in  which  it  is  located,  and  operating 
as  of  the  date  of  enactment  of  this  part 
under  that  authority,  or  an  institution  of 
higher  education,  or  a  consortium  of  such  in- 
stitutions any  one  of  which  meets  all  of  the 
requirement.s  of  this  paragraph,  which  - 

"(A)  is  located  in  an  urban  area. 

"(B)  draws  a  substantial  portion  of  its  un- 
dergraduate students  from  the  urban  area  in 
which  it  is  located,  from  the  urban  area  in 
which  it  is  located  or  contiguous  areas. 

"(C)  carries  out  programs  to  make  post- 
secondary  educational  opportunities  more 
accessible  to  residents  of  such  urban  area,  or 
contiguous  areas. 

"(D)  has  the  present  capacity  to  provide 
resources  responsive  to  the  needs  and  prior- 
ities of  such  urban  area,  or  contiguous  areas, 

"(E)  offers  a  range  of  professional,  tech- 
nical, or  graduate  programs  sufficient  to  sus- 
tain its  capacity  to  provide  such  resources, 
and 

"(F)  has  demonstrated  and  sustained  a 
sense  of  responsibility  to  such  urban  area 
and  contiguous  areas  and  its  people. 

"(b)  PuHi.iCATioN  RKguiiiKn.-- 

"(1)  The  Secretary  shall,  not  later  than  6 
months  following  the  enactment  of  this  title, 
publish  in  the  P'ederal  Register  a  prelimi- 
nary list  of  all  public  and  private  nonprofit 
institutions  of  higher  education  which  shall 
meet  the  qualifications  prescribed  in  sub- 
paragraphs (A)  through  (E)  of  subsection 
(a)(3). 

"(2)  The  Secretary  shall,  annually,  provide 
an  opportunity  for  any  unlisted  Institution 
to  apply  to  be  added  to  this  list,  and  shall 
publish  such  additions  in  the  Federal  Reg- 
ister. 

"PART  D— ARTICULATION  AGREEMENTS 
-SEC.  UI.  FINDINGS. 

'■The  Congress  finds  that — 

"(1)  because  more  than  one-half  of  all  first- 
time  first-year  students  attending  post- 
secondary  institutions  attend  community  or 
junior  colleges,  and  because  almost  one-half 
of  minority  students  enrolled  in  higher  edu- 
cation atten<l  2-year  institutions,  commu- 
nity and  junior  colleges  represent  a  substan 
tial  and  an  important  educational  resource; 

"(2)  declining  participation  rates  for  low- 
income  students  and  minorities  at  institu- 
tions of  higher  education  is  of  growing  con- 
cern to  the  higher  education  community  and 
Congress;  and 

"(3)  there  is  growing  awareness  of  the  need 
to  assist  low-income,  minority  and  other 
nontraditlonal  students  in  bridging  the  gap 
between  2-year  to  4-yeai  institutions,  ena- 
bling them  to  reach  their  individual  poten- 
tial, as  well  as  contribute  to  the  larger  soci- 
ety. 

-SEC.  U2.  PURPOSE. 

"The  purpose  of  this  part  is  to  improve  the 
educational  opportunities  of  this  Nation's 
postsecondary  students  by  creating  com- 
prehensive articulation  agreements  and 
planning  between  partnerships  of  2-year  and 
4-year  institutions  of  higher  education. 
-SEC.  143.  AUTHORIZATION  OF  GRANTS. 

"(a)    ASSISTANCK    FIJK    ARTICULATION    PART- 

NKUSHll'.s.- From  amounts  appropriated  for 
this  part,  the  Secretary  shall  make  grants  to 
States  to  enable  States  to  make  awartis,  ei- 
ther on  a  competitive  basis  or  on  the  basis  of 


a  formula  determined  by  the  SUte.   to  ar- 
ticulation partnerships  between— 
"(Da  qualified  2-year  institution;  and 
•'(2)  a  qualified  4-year  institution. 
"(b)    (iuALiFiBD    Institutions.— For    pur 
poses  of  subsection  (a)— 

■■(1)  a  qualified  2-year  institution  is  an  in- 
stitution of  higher  education  (as  determined 
under  section  481(a))  that  is  an  eligible  insti- 
tution under  section  435(a)  and  that— 

••(A)  is  a  nonprofit  institution  that  offers  a 
2-year  associate  degree  or  a  2-year  certifi- 
cate program;  or 

"(B)  is  a  proprietary  institution  that  offers 
a  2-year  associate  degree  program;  and 

••(2)  a  qualified  4-year  institution  is  an  In- 
stitution of  higher  education  (as  determined 
under  section  481(a))  that  is  an  eligible  insti- 
tution under  .section  435(a)  and  that  offers  a 
baccalaureate  degree  program. 

•'(C)  AI,L0CAT10N  AND  STATK  GRANTS.— 
••(1)  FOR.MULA  ALLOCATION.— In  any  fiscal 
year  for  which  the  amount  made  available 
under  section  100  to  carry  out  the  provisions 
of  this  part  equals  or  exceeds  $50,000,000.  the 
Secretary  shall  allot  an  amount  that  bears 
the  same  ratio  to  the  amount  appropriated 
under  section  100(c)  for  such  fiscal  year  as 
the  total  amount  received  under  title  IV  by 
students  attending  institutions  of  higher 
education  in  that  State  for  such  fiscal  year 
bears  to  the  total  amount  received  under 
title  IV  by  all  students  for  such  fiscal  year, 
based  on  the  most  recent  year  for  which  such 
data  are  available. 

"(2)  COMPCTITIVK  GRANTS. -In  any  fiscal 
year  for  which  the  amount  made  available 
under  section  100  to  carry  out  the  provisions 
of  this  part  do  not  equal  or  exceed  $50,000,000, 
the  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  part,  to  make 
grants  to  States  to  carry  out  articulation 
agreements  under  sections  145  and  146. 
-SEC.  144.  STATE  APPLICATION. 

"Each  State  that  desires  to  receive  a  grant 
under  this  part  shall  submit  an  application 
to  the  Secretary  in  such  form  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  require.  Such  application 
shall- 

"(1)  after  consultation  with  the  State 
agencies  responsible  for  supervision  of  com- 
munity colleges,  technical  institutes,  or 
other  2-year  postsecondary  institutions,  des- 
ignate a  sole  State  agency  as  the  State  agen- 
cy responsible  for  the  administration  and  su- 
pervision of  activities  carried  out  with  as- 
sistance under  this  part; 

"(2)  describe  how  funds  will  be  allocated  in 
a  manner  consistent  with  section  145; 

"(3)  contain  assurances  that  the  State  will 
comply  with  the  requirements  of  this  part; 

'•(4)  provide  for  an  annual  submission  of 
data  concerning  the  use  of  funds  and  stu- 
dents served  with  assistance  under  this  part; 
and 

••(5)  provide  that  the  State  will  keep  such 
records  and  provide  such  information  to  the 
Secretary  as  may  be  required  for  purposes  of 
financial  audits  and  program  evaluation. 

-SEC.  145.  LOCAL  APPLICATIONS. 

■•Any  articulation  partnership  comprised 
of  qualified  institutions  that  desires  to  re- 
ceive a  grant  from  a  State  under  this  part 
shall  submit  an  application  to  the  State  in 
such  form  and  containing  or  accompanied  by 
such  information  as  the  State  may  require 
and  shall— 

"(1)  include  in  the  articulation  agree- 
ment— 

•■(A)  assurances  that  academic  credit 
earned  at  the  qualified  institution  described 
in  section  143(b)(1)  will  be  transferable  to  the 
qualified  institution  or  institutions  as  de- 
scribed in  section  143(b)(2); 


"(B)  development  of  articulation  agree- 
ment programs  and  services  appropriate  to 
the  needs  of  the  partnership  participants; 

"(C)  activities  that  facilitate  the  develop- 
ment of  programs  and  services  appropriate 
to  the  needs  of  the  students  attending 
courses  covered  by  the  articulation  agree- 
ment; 

"(D)  inservice  training  for  faculty  designed 
to  implement  effective  articulation  agree- 
ments; 

"(E)  counseling  services;  and 

"(F)  Information  concerning  programs  con- 
tained in  the  articulation  agreement; 

"(2)  include  assurances  that  the  articula- 
tion partnership  has  the  qualified  personnel 
required— 

"(A)  to  develop,  administer,  and  imple- 
ment the  program  required  by  this  part,  and 

"(B)  to  provide  special  training  necessary 
to  prepare  staff  for  the  program;  and 

"(3)  include  a  plan  of  operation  for  the  pro- 
gram which  includes — 

"(A)  a  description  of  the  program  goals, 

"(B)  a  description  of  the  uses  of  funds  as 
required  by  paragraph  (2), 

"(C)  a  description  of  the  activities  and 
services  which  will  be  provided  under  the 
program  (including  training  and  preparation 
of  staff),  and 

"(D)  a  description  of  the  subject  areas  to 
be  included  in  the  articulation  agreement. 

-SEC.  146.  ARTICULATION  AGREEMENT. 

"(a)  Length  of  Grant.— Each  recipient  of 
a  grant  from  a  State  shall  use  the  amounts 
provided  under  the  grant  to  develop  and  op- 
erate articulation  agreements  for  6  years. 

"(b)  Use  of  Funds.— Funds  provided  to  an 
articulation  partnership  under  this  part  may 
be  used— 

"(1)  to  perform  any  activity  or  program  re- 
quired by  section  145; 

"(2)  as  part  of  the  program's  planning  ac- 
tivities, to  acquire  technical  assisUtnce  from 
Federal,  State,  or  local  entities  that  have 
successfully  designed,  established,  and  oper- 
ated articulation  programs; 

"(3)  to  provide  workshops  with  students 
and  teachers,  counseling  for  students  to  con- 
tinue their  education  to  a  bachelors  degree, 
orientation  visits  at  institutions  participat- 
ing in  the  consortia;  and 

"(4)  to  provide  outreach  to  potential  stu- 
dents. 

-SEC.  147.  STATE  ADMINISTRATION. 

"A  State  may  reserve  not  more  than  3  per- 
cent of  the  amounts  available  under  this 
title  for  any  fiscal  year  for  State  administra- 
tive costs  including  monitoring  and  tech- 
nical assistance. 

-SEC.  148.  PRIORITY. 

"The  State  shall  give  priority  to  grant  ap- 
plications for  programs  which— 

"(1)  encourage  teacher  education, 

"(2)  have,  as  one  of  the  partners  participat- 
ing in  an  articulation  agreement,  an  entity 
that  meets  the  requirements  of  section  344(b) 
of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act, 

■'(3)  contribute  their  own  institutional  re- 
sources, 

"(4)  are  not  subject  to  a  default  reduction 
agreement  under  section  428F. 

"(5)  encourage  technology  education,  or 

"(6)     encourage     articulation     in     subject 
areas  of  national  importance  as  determined 
by  the  Secretary. 
-SEC.  149.  REPORTS. 

"(a)  STATE  REPORTS.— Each  state  shall 
submit  to  the  Secretary  an  annual  report  on 
the  operation  of  the  program  under  this  part 
in  such  State  during  the  preceding  year. 
Such  report  shall  include  such  information 
as  the  Secretary  may  require  by  regulation. 


"(b)  EVALUATION  AND  DISSEMINATION.— The 
Secretary  shall,  on  the  basis  of  the  reports 
submitted  under  subsection  (a),  evaluate  all 
or  a  sample  of  the  programs  conducted  under 
this  part  for  the  purposes  of  di  determining 
the  success  or  failure  of  such  programs  in  in- 
creasing access  and  entry  of  student.s  from  2- 
year  institutions  to  4-year  institutions,  and 
(2)  identifying  the  most  successful  programs 
under  this  part  and  the  causes  for  such  suc- 
cess. The  Secretary  shall,  not  later  than 
January  31,  1996.  submit  a  report  to  the  Con- 
gress on  the  results  of  such  evaluation.  The 
Secretary  shall  disseminate  the  findings 
made  pursuant  to  clause  (2)  through  appro- 
priate agencies  and  organizations.  The  Sec- 
retary may  reserve  up  to  3  percent  of  the 
amount  appropriated  under  section  100  to 
carry  out  this  subsection. 
"PART  E— ACCESS  AND  EQUITY  TO  EDU- 
CATION FOR  ALL  AMERICANS  THROUGH 
TELECOMMUNICATIONS 
-SEC.  171.  ESTABLISHMENT  OF  PROGRAM. 

"(a)  General  Authority.- The  Secretary 
IS  authorized  in  accordance  with  provisions 
of  this  part  to  make  grants  to  eligible  enti- 
ties for  the  Federal  share  of  the  cost  of  tele- 
communications services  to  promote  access 
and  equity  to  education. 

■•(b)  Eligible  Applicants.— in  order  to  be 
eligible  for  a  grant  under  this  part  eligible 
applicants  shall  consist  of  a  public  broad- 
casting entity  (or  a  consortium  of  such  enti- 
ties) and  an  institution  of  higher  education 
(or  a  consortium  of  such  entities)  and  may 
also  include  a  State,  a  local  unit  of  govern- 
ment, or  a  public  or  private  nonprofit  orga- 
nization. 

"(c)  Application.— Each  eligible  applicant 
which  desires  to  receive  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 
Each  such  application  shall - 

"(1)  describe  education  tclecommuni' 
cations  services  to  be  supported  with  the 
grant; 

"(2)  describe  the  administrative  and  man- 
agement structure  supporting  the  activities 
funded  by  the  grant; 

"(3)  provide  that  the  applicant  shall  match 
each  dollar  of  funding  received  under  this 
part  on  a  one-to-one  basis; 

■■i4)  provide  assurances  that  the  financial 
interests  of  the  United  Suites  in  the  tele- 
communications equipment,  software  and 
other  facilities  shall  be  protected  for  the  use 
of  the  life  of  such  facilities; 

■'(5)  describe  the  manner  in  which  non- 
traditional  postsecondary  education  stu- 
dents will  benefit  in  the  services  supported: 

"(6)  describe  the  manner  in  which  special 
services  including  captioned  films,  tele- 
vision, descriptive  video  and  education 
media  for  handicapped  individuals  shall  be 
supported;  and 

■■(71  provide  evidence  that  each  dollar  re- 
ceived under  this  part  shall  be  matched  by 
funds  from  other.  non-Federal  sourt-es. 

"(d)  Activities  Supported. -Grants  under 
this  part  shall  support  one  or  more  of  the 
following  activities— 

•■(1)  acquisition  of  site  equipment  to  pro- 
vide the  technical  ability  to  receive  diverse 
education  services  at  school,  campus,  anil 
work  site  locations; 

•'(2)  satellite,  fiberoptic  and  other  distribu- 
tion systems  and  for  local  broadcast  or  other 
local  distribution  capability; 

■•(3)  preservice  or  inservice  education  and 
training  for  K-12  teachers  through  inter- 
active television  conferencing; 

••(4)  preparation  of  telecommunications 
programs   and    software    which   support   na- 


tional, regional,  or  statewide  efforts  to  pro- 
vide teaching  and  learning  materials  not 
otherwise  available  for  local  use;  and 

■•(5)  a  loan  ser%'ice  of  captioned  films,  de- 
scriptive video  and  educational  media  for  the 
purpose  of  making  such  materials  available. 
in  accordance  with  regulations,  in  the  Unit- 
ed States  for  nonprofit  purposes  to  individ- 
uals with  disabilities,  parents  of  individuals 
with  disabilities,  and  other  individuals  di- 
rectly involved  in  activities  for  the  advance- 
ment of  individuals  with  disabilities.  Includ- 
ing for  the  purpose  of  addressing  problems  of 
illiteracy  among  individuals  with  disabil- 
ities. 

"(e)  Approval  of  Applications.— di  The 
Secretary  shall,  in  approving  applications 
under  this  part,  give  priority  to  applications 
which— 

"(A)  include  support  for  services  to  make 
captioned  films,  descriptive  video  and  edu- 
cational media  available  to  individuals  with 
disabilities  who  otherwise  lack  access  to 
such  educational  materials. 

"(B)  will  provide,  directly  or  indirectly, 
services  to  a  significant  number  of  post- 
secondary  institutions; 

"(C)  i.mprove  access  to  creditworthy  tele- 
communications coursework  to  individuals 
othei'wise  denied  such  opportunity; 

•■(D)  will  be  available  in  the  multistate 
area; 

'■(K)  include  evidence  of  significant  busi- 
ness support;  or 

"(F)  includes  matching  funds,  exceeding 
the  minimum  amount  required  under  this 
part, 

■•(2)  In  approving  applications  under  this 
part  the  Secretary  shall  insure  equitable  ge- 
ographic distribution  of  grant  awards. 

"(f)  Definition.— The  term  Public  Broad- 
casting Entity'  has  the  .same  meaning  given 
that  term  in  section  397  of  the  Communica- 
tions Act  of  1934. 

"(g)  REPORT.- Each  recipient  of  a  grant 
under  this  part  shall  submit  a  report  includ- 
ing a  description  of  activities  supported,  a 
description  of  the  population  served,  an  as- 
sessment of  the  ability  ol  private  sector  enti- 
ties to  continue  the  support  of  the  activities 
in  the  absence  of  Federal  funding  and  shall 
submit  such  reports  to  the  Secretary  no 
later  than  30  days  after  the  conclusion  of  the 
grant  period.  The  Secretary  shall  select  re- 
ports received  under  this  subsection  appro- 
priate for  di.ssemination  to  the  education 
community  and  shall  make  such  reports 
available  through  the  National  Diffusion 
Network." 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I'? 

AMENDMENT  OFFFRKI)  HY  MR.  DICKS 

Mr.  DICKS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DlCKS:  Page  31. 
line  13.  strike  "and^'  and  after  such  line  in- 
sert the  following  new  paragraph  land  redes- 
ignate the  succeeding  paragraph  accord- 
ingly): 

"(4)  to  develop  agreements  with  local  edu- 
cational agencies  for  vocational  course 
equivalency  approval  procedures  for  pur- 
poses of  satisfying  entrance  requirements  to 
Qualified  institutions;  and 

Mr.  DICKS.  Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  to  the  ar- 
ticulation agreement  section  of  H.R. 
4471. 

My  amendment  will  allow  the  mem- 
bers of  an  articulation  partnership  cre- 
ated under  title  I,  part  D,   to  develop 
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procedures  to  ensure  that  vocational 
courses  meet  core  academic  course 
standards  for  purposes  of  college  ad- 
missions requirements.  The  articula- 
tion partnership  is  an  agreement  be- 
tween 2-year  and  4-year  institutions 
that  seem  to  ease  the  transition  be- 
tween secondary  and  postsecondary 
schools. 

The  2-year  and  4-year  institutions 
that  are  members  of  a  consortium 
under  this  part  of  this  act  would  be 
able  to  enter  into  an  agreement  with  a 
local  education  agency  to  develop 
equivalency  approval  procedures  for 
vocational  courses.  Once  these  proce- 
dures are  established.  vocational 
courses  meeting  such  core  academic 
standards  would  then  be  considered  as 
equivalent  for  the  purposes  of  satisfy- 
ing entrance  requirements  to  college. 

This  amendment  is  an  important 
educational  reform  effort,  being  led  all 
across  the  country  through  the  restruc- 
turing of  vocational-technical  edu- 
cation. My  amendment  will  increase 
the  coordinated  effort  to  integrate  aca- 
demic and  vocational  instruction  by 
providing  for  equivalency  between  vo- 
cational and  academic  curricula. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Michigan,  chairman  of  the  com- 
mittee, and  I  appreciate  very  much  hi.s 
leadership  in  the  whole  area  of  edu- 
cation and  higher  education. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  majority  has  e.xamined  the 
gentleman's  amendment,  and  we  have 
worked  with  him  and  his  staff.  I  com- 
pliment him  on  his  persistence  in  fol- 
lowing this  up.  It  is  a  very  good  amend- 
ment. 

It  is  consistent  with  what  we  would 
like  to  see  done.  And  for  the  majority. 
we  would  accept  the  gentleman's 
amendment. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  since 
the  gentleman  is  amending  the  articu- 
lation program  in  title  I,  which  I  au- 
thored. I  find  his  amendment  very  ac- 
ceptable and  I  think  it  adds  to  the  ar- 
ticulation agreement. 

Mr.  DICKS.  Mr.  Chairman.  I  rise  today  to 
offer  an  amendment  to  the  articulation  agree- 
ment section  of  H.R.  4471. 

My  amendment  will  allow  the  members  ol 
an  articulation  partnership  created  under  title  I, 
part  D.  to  develop  procedures  to  ensure  that 
vocational  courses  meet  core  academic 
course  standards  for  purposes  of  college  ad- 
missions requirements.  The  articulation  part- 
nership Is  an  agreement  between  2-year  and 
4-year  institutions  that  seeks  to  ease  the  tran- 
sition between  secondary  and  post-secondary 
schools. 

Two-year  and  four-year  institutions  ttiat  are 
members  of  a  consortium  under  this  part  of 
this  act  would  be  able  to  enter  into  an  agree- 
ment with  a  local  education  agency  to  develop 


equivalency  approval  procedures  for  voca- 
tional courses.  Once  these  procedures  are  es- 
tablished, vocational  courses  meeting  such 
core  academic  standards  would  then  be  con- 
sidered as  equivalent  for  the  purposes  of  sat- 
isfying entrance  requirements  to  college. 

This  amendment  is  an  impxjrtant  educational 
reform  effort,  being  led  all  across  the  country 
through  the  restructuring  of  vocational-tech- 
nical education.  My  amendment  will  increase 
the  coordinated  effort  to  integrate  academic 
and  vocational  instruction  by  providing  for 
equivalency  between  vocational  and  academic 
curricula. 

If  vocational  courses  can  be  structured  to 
meet  core  academic  requirements  which  are 
used  as  the  basis  for  college  admissions,  then 
more  vocational  students  would  have  the  op- 
tion of  entering  college  and  continuing  their 
education. 

It  IS  important  to  note  that  my  amendment 
requires  no  additional  authorization  of  funds.  It 
creates  an  allowable  use  of  funds  from  within 
the  S50  million  aulhonzation  for  part  D  of  title 
I. 

Recently  in  my  home  State  of  Washington, 
legislation  was  passed  to  begin  this  project  at 
the  local  level.  I  want  to  thank  State  Rep- 
resentative Randy  Dorn,  who  sponsored  this 
legislation  along  with  Tom  and  Kathleen  Lopp 
of  the  Washington  Vocational  Association  and 
the  Amencan  Vocational  Association.  I  under- 
stand that  Chairman  Ford,  Mr.  Coleman,  and 
Mr.  GOODLING,  the  ranking  committee  member 
have  agreed  to  accept  this  amendment,  and  I 
want  to  thank  their  staff,  Diane  Stark  and  Jo- 
Mane  St.  Martin  for  their  work  on  this  provi- 
sion. 

Since  the  impetus  lor  this  restructuring  must 
come  from  the  higher  education  community,  a 
new  atmosphere  of  cooperation  between  the 
secondary  and  postsecondary  systems  should 
evolve — and  that  is  exactly  what  is  now  hap- 
pening in  Washington  State.  This  legislation 
allows  another  path  to  higher  education  for 
students  while  meeting  all  entrance  require- 
ments. The  result  will  be  more  students  seek- 
ing advancement  through  higher  education. 

The  CHAIRMAN.  The  question  is  on 
the    amendment    offered    by    the    gen- 
tleman from  Wiishington  [Mr.  Dicks]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  te.xt  of  title  II  is  as  follows: 
TITLE    II— ACADEMIC    LIBRARY    AND    IN- 
FORMATION    TECHNOLOGY     ENHANCE- 
MENT 


REVISION  OF  TITIJ:  II. 

II  of  the  Ai  r  is  ainendecl  to  read  as 


SEC.  201. 

Title 

t'uUows 

TITLE  II— ACADEMIC  LIBRARIES  IN  AN 
ELECTRONIC  NETWORKED  ENVIRON- 
MENT 

"SEC.  201.  PURPOSE;  AUTHORIZATION. 

■■(a)  PUKi'osK.— The  SecreLary  shall  tarry 
out  a  program  to  assist — 

"(1)  college  ami  university  libraries  in  ac- 
quiring technological  eiiuipment  and  in  con- 
ducting research  in  information  tpchnolosy 
in  accordance  with  part  A; 

"(2)  in  the  education  and  trainuiK  of  per- 
sons in  library  and  information  science  and 
to  encourage  research  and  development  re- 


lating to  Improvement  of  libraries  (including 
the  promotion  of  economical  and  effective 
information  delivery,  cooperative  efforts, 
and  developmental  projects)  in  accordance 
with  part  B; 

"{3)  the  Nation's  major  research  libraries, 
in  maintaining  and  strengthening  their  col- 
lections, and  in  making  information  re- 
sources available  to  other  libraries  whose 
users  have  need  for  research  materials  in  ac- 
cordance with  part  C;  and 

"(4)  historically  black  colleges  and  univer- 
sities with  programs  in  library  and  Informa- 
tion sciences  to  train  and  educate  African 
Americans  and  other  underrepresented  ra- 
cial, national  origin,  and  ethnic  minorities 
in  such  programs  in  accordance  with  part  D. 

"(bi  Authorization.— (1)  There  are  author- 
ized to  be  appropriated  to  carry  out  part  A 
$25,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

"(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  $25,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  C  $25,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years. 

"(4)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  D  $25,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years. 

"SEC.  202.  NOTIFICATION  OF  STATE  AGENCY. 

"Each  institution  of  higher  education 
which  receives  a  grant  under  this  title  shall 
annually  inform  the  State  agency  designated 
pursuant  to  section  1203  of  Its  activities 
under  this  title. 
-SEC.  203.  ADMINISTRATION. 

•'Programs  under  this  title  shall  be  admin- 
istered In  the  Department  by  appropriate  ex- 
perts   In    library    technology,    library    edu- 
cation, and  related  fields. 
"PART      A— COLLEGE      LIBRARY      TECH- 
NOLOGY AND  COOPERATION  GRANTS 
"SEC.        211.        GRANTS        FOR       TECHNOLOGY, 
NETWORKING,     AND     OTHER     PUR- 
POSES. 

■■(a)  AUTHOHIZATIO.N.— The  Secretary  Is  au- 
thorized to  make  grants  for  technological 
equipment,  networking,  and  other  special 
purposes  to — 

"(1)  Institutions  of  higher  education  which 
demonstrate  a  need  for  special  assistance  for 
the  planning,  development,  acquisition, 
maintenance,  or  upgrading  of  technological 
equipment  necessary  to  organize,  access,  or 
utilize  materials  In  electronic  formats  and 
to  participate  in  networks  for  the  accessing 
and  sharing  of  library  and  information  re- 
sources: 

"(2)  combinations  of  higher  education  in- 
stitutions which  demonstrate  a  need  for  spe- 
cial assistance  in  establishing  and  strength- 
ening joint-use  library  facilities,  resources, 
or  equipment  for  the  accessing  and  sharing 
of  library  and  information  resources; 

"(3)  other  public  and  private  nonprofit  or- 
ganizations which  provide  library  and  infor- 
mation services  to  institutions  of  higher 
education  on  a  formal,  cooperative  basis  for 
the  purpose  of  establishing,  developing,  or 
expanding  programs  or  projects  that  Improve 
their  services  to  institutions  of  higher  edu- 
cation: and 

■■(4)  institutions  of  higher  education  con- 
ducting research  or  demonstration  projects 
that  improve  InforTiiation  services  to  meet 
special  national  or  regional  needs  by  utiliz- 


ing technology  to  enhance  library  or  infor- 
mation services  such  as  via  the  National  Re- 
search and  Education  Network. 

"(b)  Awards  Requirements.— From  funds 
appropriated  for  this  part,  the  Secretary 
shall  make  competitive  awards  to  institu- 
tions or  combinations  of  institutions  in  each 
of  the  categories  described  in  paragraphs  (1) 
through  (4)  of  subsection  (a).  The  minimum 
award  shall  be  $25,000  and  may  be  expended 
over  a  3-year  period. 

"(c)  Grants  Amount.— For  grants  under 
section  211(a)(1)  the  maximum  award  per  in- 
stitution shall  be  $35,000.  The  Secretary  shall 
give  priority  under  section  211(a)(1)  to 
projects  which  assist  those  developing  Insti- 
tutions seeking  to  link  one  or  more  institu- 
tions to  resource  sharing  networks. 

"(d)  Grants  Criteria.— a  grant  under  this 
section  may  be  made  only  if  the  application 
(whether  by  an  individual  Institution  or  a 
combination  of  Institutions)  Is  approved  by 
the  Secretary  on  the  basis  of  criteria  pre- 
scribed in  regulations  and  provides  satisfac- 
tory assurance  that  the  applicant  will  ex- 
pend during  the  3-year  period  for  which  the 
grant  is  sought  (from  funds  other  than  funds 
received  under  this  title),  for  the  same  pur- 
pose as  such  grant,  an  amount  from  such 
other  sources  equal  to  not  less  than  one- 
third  of  such  grant. 

"PART  8— LIBRARY  EDUCATION, 
RESEARCH,  AND  DEVELOPMENT 
-SEC.  221.  GRANTS  AUTHORIZED. 

"From  the  amounts  appropriated  for  this 
part  for  any  fiscal  year,  the  Secretary  shall 
make  grants  In  accordance  with  sections  222 
and  223.  Of  such  amount,  two-thirds  shall  be 
available  for  the  purpose  of  section  222  and 
one-third  shall  be  available  for  the  purpose 
of  section  223. 

"SEC.  222.  LIBRARY  EDUCATION  AND  HUMAN  RE- 
SOURCE DEVELOPMENT. 

"(a)  Purpose  and  Grant  Critkria.— The 
Secretary  is  authorized  to  make  grants  to, 
and  contract  with,  institutions  of  higher 
education  and  library  organizations  or  agen- 
cies to  assist  them  in  educating  and  training 
persons  in  library  and  information  science, 
particularly  in  areas  of  critical  needs,  such 
as  recruitment  and  retention  of  minorities. 
Such  grants  or  contracts  may  be  used  by 
such  institutions,  library  organizations,  or 
agencies— 

"(1)  to  assist  in  covering  the  cost  of 
courses  of  study  or  staff  development  (In- 
cluding short  term  or  regular  session  insti- 
tutes). 

"(2)  to  establish  and  maintain  fellowships 
or  tralneeships  with  stipends  (including  al- 
lowances for  travel,  subsistence,  and  other 
expenses)  for  fellows  who  demonstrate  need 
and  who  are  working  toward  a  graduate  de- 
gree and  their  dependents,  not  in  excess  of 
such  maximum  amounts  as  may  be  deter- 
mined by  the  Secretary,  and 

"(3)  to  establish,  develop,  or  expand  pro- 
grams of  library  and  information  science,  in- 
cluding new  techniques  of  information  trans- 
fer and  communication  technology. 

"(b)  Additional  Requiremknts.— Not  less 
than  50  percent  of  the  grants  made  under 
this  section  shall  be  for  the  purpose  of  estab- 
lishing and  maintaining  fellowships  or 
tralneeships  under  subsection  (a)(2). 
-SEC.  223.  RESEARCH  AND  DEMONSTRATION. 

"The  Secretary  is  authorized  to  make 
grants  to.  and  contract  with,  institutions  of 
higher  education  and  other  public  and  pri- 
vate agencies,  institutions,  and  organiza- 
tions for  research  and  development  projects 
related  to  the  improvement  of  libraries,  edu- 
cation  in   library   and   information   science. 


the  enhancement  of  library  services  through 
effective  and  efficient  use  of  new  tech- 
nologies, and  for  the  dissemination  of  Infor- 
mation derived  from  such  projects. 

"SEC.  224.  CONSULTATION  REQUIREMENTS. 

"The  Secretary  shall  consult  with  the  ap- 
propriate library  and  information  science 
professional  bodies  In  the  determination  of 
critical  needs  under  section  222  and  In  the 
determination  of  priorities  under  section  223. 
"PART  C— IMPROVING  ACCESS  TO 
RESEARCH  LIBRARY  RESOURCES 
-SEC.  231.  RESEARCH  LIBRARY  RESOURCES. 

"(a)  Purpose  and  Definitions.— d)  From 
the  amount  appropriated  for  this  part,  the 
Secretary  shall  make  grants  to  institutions 
with  major  research  libraries. 

"(2)  For  the  purposes  of  this  part,  the  term 
"major  research  library'  means  a  public  or 
private  nonprofit  institution  (Including  the 
library  resources  of  an  institution  of  higher 
education),  an  Independent  research  library, 
or  a  State  or  other  public  library,  having  a 
library  collection  which  is  available  to  quali- 
fied u.sers  and  which— 

"(A)  makes  a  significant  contribution  to 
higher  education  and  research; 

"(B)  is  broadly  based  and  is  recognized  as 
having  national  or  international  significance 
for  scholarly  research; 

"(C)  is  of  a  unique  nature,  and  contains 
material  not  widely  available;  and 

"(D)  is  in  substantial  demand  by  research- 
ers and  scholars  not  connected  with  that  In- 
stitution. 

"(b)  Eligibility.— In  determining  eligi- 
bility for  assistance  under  this  part,  the  Sec- 
retary shall  permit  institutions  that  do  not 
otherwise  qualify  to  provide  additional  infor- 
mation or  documents  to  demonstrate  the  na- 
tional or  International  significance  for 
scholarly  research  of  the  particular  collec- 
tion described  in  the  grant  proposal. 
"SEC.  232.  GEOGRAPHICAL  DISTRIBUTION  OF 
GRANTS. 

"In  making  grants  under  this  part,  the 
Secretary  shall  endeavor  to  achieve  broad 
and  equitable  geographical  distribution 
throughout  the  Nation. 

"PART  D— STRENGTHENING  LIBRARY  AND 
INFORMATION  SCIENCE  PROGRAMS 
AND  LIBRARIES  IN  HISTORICALLY 
BLACK  COLLEGES  AND  UNIVERSITIES 

-SEC.  241.  STRENGTHENING  LIBRARY  AND  INFOR 
MATION  SCIENCE  PROGRAMS  AND 
LIBRARIES  IN  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES. 

"(a)  In  General.— (1)  The  Secreury  is  au- 
thorized (A)  to  make  grants  to.  and  contract 
with,  historically  black  colleges  and  univer- 
sities to  assist  them  in  strengthening  their 
library  and  information  science  programs 
and  library  resources,  and  (B)  to  make 
grants  to.  and  contract  with,  historically 
black  colleges  and  universities  and  library 
organizations  or  agencies  which  have  nation- 
ally approved  programs  In  library  and  Infor- 
mation science  to  assist  them  in  education 
and  training  of  African  Americans  and  other 
underrepresented  racial,  national  origin,  and 
ethnic  minorities,  particularly  in  areas  of 
critical  needs  of  library  and  information 
science. 

"(2)  Such  grants  or  contracts  may  be  used 
by  such  institutions,  library  organizations. 
or  agencies— 

"(A)  to  establish,  develop,  or  strengthen  li- 
braries and  library  and  information  science 
programs,  including  new  techniques  of  infor- 
mation transfer  and  communication  tech- 
nology. 

"(B)  to  assist  in  covering  the  cost  of 
courses  of  study   or  staff  development  (in- 


cluding short-term  or  regular  session  insti- 
tutes), and 

"(C)  to  establish  and  maintain  fellowships 
or  tralneeships  with  stipends  (Including  al- 
lowances for  travel,  subsistence,  and  other 
expenses)  for  fellows  who  demonstrate  need 
and  who  are  working  toward  a  graduate  de- 
gree and  their  dependents,  not  in  excess  of 
such  maximum  amounts  a.'  may  be  deter- 
mined by  the  Secretary. 

"(b)  Traineeships.— Not  less  than  50  per- 
cent of  the  grants  made  under  this  section 
shall  be  for  the  purpose  of  establishing  and 
maintaining  fellowships  or  traineeships 
under  subsection  (a)(2). 

"PART  E— FUNDING  PROHIBITION 
"SEC.  241.  FUNDING  PROHIBITION. 

"Notwithstanding  any  other  provision  of 
law.  amendments  to  this  title  establishing 
new  programs  or  expanding  existing  pro- 
grams, enacted  pursuant  to  the  Higher  Edu- 
cation Amendments  of  1992.  shall  not  be 
funded  in  fiscal  year  1993,  or  the  4  succeeding 
fiscal  years,  unless  and  until  Congress  enacts 
appropriations  for  programs  under  this  title 
enacted  prior  to  such  amendments  at  a  level 
no  less  than  the  level  of  funding  in  effect  for 
such  preexisting  programs  for  fiscal  year 
1992.". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  follows: 

TITLE  III— INSTITUTIONAL  AID 
SEC.  301.  FINDINGS. 

Section  301(a)(1)  of  the  Act  is  amended  to 
read  as  follows: 

"(1)  there  are  a  significant  number  of  insti- 
tutions of  higher  education  serving  high  per- 
centages of  minority  students  and  students 
from  low-income  backgrounds,  that  face 
problems  that  threaten  their  ability  to  sur- 
vive:'". 

SEC.  302.  AMENDMENTS  TO  PART  A 

(a)  Grants  Awakds.  — Section  31  lib)  of  the 
Act  is  amended  to  read  as  follows: 

"(bi  Grants  Awarded;  Allowable  activi- 
ties.—From  the  sums  available  for  this  part 
under  section  360(a)(1),  the  Secretary  may 
award  grants  to  any  eligible  Institution  with 
an  application  approved  under  section  351  in 
order  to  assist  such  an  institution  to  plan, 
develop,  or  implement  activities  that  prom- 
ise to  strengthen  the  institution,  including— 

"(1)  faculty  development: 

"(2)  funds  and  administrative  manage- 
ment; 

'"(3)  development  and  improvement  of  aca- 
demic programs; 

"(4)  acquisition  of  equipment  for  use  in 
strengthening  funds  management  and  aca- 
demic programs: 

"i5)  joint  use  of  facilities  such  as  libraries 
and  laboratories;  and 

"(6)  student  services.". 

(b)  Eligible  Institutions.— Section  312(b) 
of  the  Act  is  amended— 

(1)  in  paiagraph  (1) — 

(A)  by  inserting  "and  "  after  the  semicolon 
at  the  end  of  subparagraph  (D); 

(B)  by  striking  subparagraph  (E); 

(C)  by  redesignating  .subparagraph  (F)  as 
subparagraph  (E):  and 

(D)  by  inserting  "and  "  after  the  semicolon 
at  the  end  of  paragraph  (1 ); 

(2)  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  a  period;  and 

(3)  by  striking  paragraphs  (3),  (4 ).  and  (5). 

(c)  ENK0LLMKN1'  Ol-'  Needy  Students.— Sec- 
tion 312ic)(2)  of  the  Act  is  amended  by  strik- 
ing "second   precedini;   fiscal   year"  and  in- 
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serting  "second  fiscal  year  preceding  the  fis- 
cal year  for  which  the  determination  is 
made". 

(d)  AWARD  LIMITATIONS.— Subsections  lai 
and  (b)  of  section  313  of  the  Act  are  amended 
to  read  as  follows: 

"(a)  Award  Period.— The  Secretary  may 
award  a  ^ant  to  an  eligible  Institution 
under  this  part  for  not  to  exceed  5  years. 

"(b)  Prohibition.— An  eligible  institution 
that  Is  awarded  a  grant  under  subsection  (ai 
shall  not  be  eligible  to  receive  a  grant  under 
this  part  during  the  5  years  immediately  fol 
lowing  the  period  that  it  received  such  a 
grant.". 

(e)  Goals  for  Financial  Managemknt  and 
Acade.mic  Program.— Part  A  of  title  III  of 
the  Act  la  further  amended  by  adding  at  the 
end  the  following  new  section: 

"GOALS  TOR  financial  MANAGE.MENT  AND 
ACADEMIC  PROGRAM 

"Sec.  315.  (a)  Goals.- Any  application  for 
a  grant  under  this  part  shall  describe  meas- 
urable goals  for  the  institution's  financial 
management  and  academic  programs,  and  in- 
clude a  plan  of  how  the  applicant  Intends  to 
achieve  those  goals. 

"(b)  Continuation  Requihement.s.  -Any 
continuation  application  shall  demonstrate 
the  progress  made  toward  achievement  of 
the  goals  described  pursuant  to  subsection 
(a).". 

SEC.  303.  AMENDMENTS  TO  PART  B. 

(a)  Uses  of  Funds.— Section  323<ai  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(9)  Establishing  or  improving  a  develop- 
ment office  to  strengthen  or  improve  con- 
tributions from  alumni  and  the  private  sec- 
tor. 

"(10)  Establishing  or  enhancing  a  program 
of  teacher  education  designed  to  qualify  stu- 
dents to  teach  elementary  or  secondary  edu- 
cation in  public  schools  in  the  State,  and 
which  includes  as  part  of  such  program. 
preparation  for  teacher  certification. 

"(11)  Establishing  community  outreach 
programs  which  will  encourage  elementary 
and  secondary  students  to  develop  the  aca- 
demic skills  and  the  Interest  to  pursue  post- 
secondary  education". 

(b)  Allotment.— Section  324(c)  of  the  Act 
la  amended  by  inserting  ".  within  5  years  of 
graduation  with  a  baccalaureate  degree." 
after  "who  are  admitted  to  and  in  attend- 
ance at". 

(c)  Minimum  Allotments.— Section  324(d) 
of  the  Act  is  amended  by  striking  "$350,000" 
and  inserting  "$500,000". 

(d)  Goals  for  financial  Managk.mkn'i-  and 
ACADEMIC  Programs —Section  325  of  the  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  Goals  for  financial  Managk.ment 
AND  ACADEMIC  PROGRAMS.— Any  application 
for  a  grant  under  this  part  shall  describe 
measurable  goals  for  the  institution's  finan- 
cial management  and  academic  programs, 
and  Include  a  plan  of  how  the  applicant  in- 
tends to  achieve  those  goals.  ". 

(e)  Eligible  Professional  and  Graduate 
Lnstitutions.— Section  326(el  of  the  Act  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5l  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  Xavier  University  School  of  Phar- 
macy; 

'(7)  Southern  Univereity  School  of  Law; 

"(8)  Texas  Southern  University  School  of 
Law  or  School  of  Pharmacy; 


"(9)  Florida  A  &  M  University  School  of 
Pharmaceutical  Sciences;  and 

•■(ini  North  Carolina  Central  University 
School  of  Law.". 

if)  Funding  Rules  for  Graduate  and  Pro- 
fessional In.stitutions.— Section  326  of  the 
Act  is  further  amended— 

(1)  by  redesignating  sutjsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

lei  Funding  Rule.— d)  No  grant  may  be 
made  In  any  fiscal  year  beginning  after  Sep- 
tember 30.  1991.  for  institutions  described  In 
paragraphs  (6)  through  (10)  of  subsection  (f) 
unless  (Ai  funds  appropriated  and  available 
for  the  institutions  described  In  paragraphs 
(1)  through  i5i  of  subsection  (f)  exceeds  the 
amount  so  appropriated  and  available  for  fis- 
cal year  1991;  and  (B)  an  additional  amount 
is  appropriated  and  available  for  a  grant  of 
reasonable  size  to  each  of  the  institutions 
described  in  paragraphs  (6)  through  (10)  of 
subsection  (f). 

"(2)  No  grant  may  be  made  in  any  fiscal 
year  beginning  after  September  30,  1991,  for 
any  institution  described  in  paragraphs  (1) 
through  (5)  of  subsection  (f)  in  excess  of  the 
amount  the  institution  received  in  fiscal 
year  1991,  unless  an  amount  is  appropriated 
and  available  for  each  of  the  institutions  de- 
scribed in  paragraphs  (6)  through  (10)  of  sub- 
section (f)  which  is  sufficient  to  make  a 
grant  of  $500,000  to  each  such  institution. 

"(3)  In  any  fiscal  year  which  the  require- 
ments of  paragraphs  (2)  of  this  subsection 
are  met  and  an  additional  amount  is  appro- 
priated and  available  for  this  section,  the 
grant  attributable  to  such  additional 
amount  made  to  each  institution  described 
in  paragraphs  (1)  through  (10)  of  subsection 
(f)  shall  be  equal,  except  that  the  require- 
ment of  this  paragraph  may  be  waived  if  any 
such  institution  cannot  meet  the  matching 
requirement  of  subsection  (a)(2)  with  respect 
to  that  institution,  and  the  amount  avail- 
able by  reason  of  this  exception  shall  be  dis- 
tributed equally  among  the  remaining  insti- 
tutions described  in  subsection  (f). 

"(4)  In  any  fiscal  year  beginning  after  Sep- 
tember :W.  1992.  in  which  the  amount  appro- 
priated for  this  section  is  less  than  the 
amount  appropriated  for  the  previous  fiscal 
year,  the  amount  which  institutions  de- 
scribed in  subsection  (f)  receive  in  that  fiscal 
year  shall  be  ratably  reduced.  In  case  addi- 
tional amounts  become  available  for  making 
grants  undei-  this  section  for  the  fiscal  year 
during  which  the  preceding  sentence  is  appli- 
cable, such  reduced  amounts  shall  be  in- 
creased on  the  same  basis  as  they  were  re- 
duced, except  that  the  Morehouse  School  of 
Medicine  shall  not  receive  less  than  $3,000,000 
in  that  fiscal  year.  ". 

(gi  Pkohihition.-  Section  326  is  amended 
by  adiling  a  new  subsection: 

"(g)  Prohhution.— A  grant  may  be  made  in 
any  fiscal  year  under  this  section  to  either 
but  not  both  of  the  institutions  described  in 
subsection  (e)(8)  of  this  section.". 
SEC.  304.  AMENDMENTS  TO  PART  C. 

(a)  Pmx-.UAM  Consolidation.— Part  C  of 
title  III  of  the  Act  is  amended— 

(1)  by  amending  the  heading  of  such  part  to 
read  as  follows 

"Part  C— Endowment  Challenge  Grants 
FOR  Institutions  Eligidlk  for  Assistance 
Under  Part  a  or  Part  B  "; 

(2)  by  striking  section  331;  and 

(3)  by  redesignating  section  332  as  section 
331. 

(b)  Eligible  Institution.— Section  331(a)(2) 
of  the  Act  (as  redesignated  by  subsection  lal 
of  this  section)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph. 
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"(D)  The  term  eligible  institution'  means 
an  institution  that  is  — 

"(1)  an  eligible  institution  under  part  A  or 
would  be  considered  to  be  such  an  Institution 
if  section  312(b)(1)(C)  referred  to  a  post- 
graduate degree  rather  than  a  bachelor's  de- 
gree; 

"(ii)  an  institution  under  part  B  or  would 
be  considered  to  be  such  an  institution  if  sec- 
tion 324  referred  to  a  postgraduate  degree 
rather  than  a  baccalaureate  degree;  or 

"(ill)  an  Institution  that  makes  a  substan- 
tial contribution  to  postgraduate  medical 
educational  opportunities  for  minorities  and 
the  economically  disadvantaged. 
The  Secretary  may  waive  the  requirements 
of  clauses  (1)  and  (ii)  of  this  subparagraph 
with  respect  to  a  postgraduate  degree  in  the 
case  of  any  Institution  otherwise  eligible 
under  this  subparagraph  for  an  endowment 
challenge  grant  upon  determining  that  the 
institution  makes  a  substantial  contribution 
to  medical  education  opportunities  for  mi- 
norities and  the  economically  disadvan- 
taged.". 

(c)  Endowment  Challenge  Grants.— Sec- 
tion 331(b)  of  the  Act  (as  so  redesignated)  is 
amended— 

(1)  by  inserting  "endowment"  before  "chal- 
lenge grants  "  in  paragraph  (1); 

(2)  by  striking  "$10,000,000"  in  paragraph 
(2)(B)  and  inserting  "$20,000,000"; 

(3)  by  amending  paragraph  (2)(C)  to  read  as 
follows: 

"(C)(1)  Except  as  provided  in  clause  (11),  if 
the  appropriation  for  this  part  in  a  fiscal 
year  is  $20,000,000  or  less,  an  eligible  institu- 
tion of  higher  education  that  it  awarded  a 
grant  under  subsection  (b)(2)(B)  of  this  sec- 
tion shall  not  be  eligible  to  reapply  for  a 
grant  under  subsection  (b)(2)(B)  of  this  sec- 
tion during  the  10  years  immediately  follow- 
ing the  period  that  it  received  such  a  grant. 

"(ii)  If  the  appropriation  for  this  part  in 
any  fiscal  year  is  greater  than  $20,000,000,  an 
eligible  institution  of  higher  education  that 
is  awarded  a  grant  under  subsection  (b)(2)(B) 
of  this  section  shall  not  be  eligible  to  re- 
apply for  a  grant  under  subsection  (b)(2)(B) 
of  this  section  during  the  5  years  Imme- 
diately following  the  period  that  it  received 
such  a  grant.  This  provision  shall  apply  for 
the  fiscal  year  in  which  the  appropriation  is 
greater  than  $20,000,000  and  subsequent  fiscal 
years,  regardless  of  the  appropriation  in 
those  fiscal  years."; 

(4)  by  striking  "section  331(a)(1)"  in  para- 
graph (4)(A)  and  in.serting  "subsection 
(a)(2)(D)  of  this  section"; 

(5)  by  striking  "a  challenge  grant  under 
this  section"  in  paragraph  (4)(B)  and  insert- 
ing "an  endowment  challenge  grant  under 
this  section"; 

(6)  by  striking  "a  challenge  grant  under 
this  section  to  an  eligible  Institution  year" 
in  paragraph  (5)  and  inserting  "an  endow- 
ment challenge  grant  under  this  section  to 
an  eligible  institution"; 

(7)  by  amending  paragraph  (5)(B)  to  read  as 
follows: 

"(B)  not  more  than  $500,000  for  fiscal  year 
1992  or  any  succeeding  fiscal  year.". 

(d)  Selection  Criteria.— Section  331(f)(1) 
of  the  Act  (as  so  redesignated)  is  amended  by 
inserting  before  the  semicolon  at  the  end  the 
following:  ",  or  to  an  applicant  that  has  re- 
ceived a  grant  under  part  A  or  part  B  of  this 
title  within  the  5  fiscal  years  prior  to  the  fis- 
cal year  in  which  the  applicant  is  applying 
for  a  grant  under  this  section", 

(e)  Application.- Section  331(g)  of  the  Act 
(as  so  redesignated)  is  amended  by  Inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following;  ".  including  a  descrip- 


tion of  the  long-  and  short-term  plans  for 
raising  and  using  the  funds  under  this  part". 

(f)  Set-Aside.— Section  331  of  the  Act  (as 
so  redesignated)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  Set-Aside  for  Historically  Black 
Colleges  and  Universities.— In  any  fiscal 
year  beginning  after  September  30,  1992.  the 
Secretary  shall  set  aside  30  percent  of  the 
amount  appropriated  for  that  fiscal  year  pur- 
suant to  section  360  for  challenge  grants  to 
Historically  Black  Colleges  and  Universities 
unless  there  are  an  Inaufflcient  number  of 
quality  applications  or  an  insufficient  num- 
ber of  applications  due  to  the  provisions  in 
subsection  (b)(2)(C)  or  subsection  (b)(4)(B).". 

SEC.  305.  AMENDMENTS  TO  PART  D. 

(a)  Contents  of  Applications.— Section 
351(b)(7)  of  the  Act  is  amended— 

(1)  by  striking  subparagraph  (D);  and 

(2)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (D)  and  (E).  respec- 
tively. 

(b)  Repeals.— Part  D  of  title  III  of  the  Act 
is  further  amended — 

(1)  by  striking  sections  355  and  359;  and 

(2)  by  redesignating  sections  356.  357.  358. 
and  360  as  sections  355.  356,  357.  and  358,  re- 
spectively. 

(c)  Authorizations.— Section  358(a)  of  the 
Act  (as  redesignated)  is  amended  to  read  as 
follows: 

"Sec.  358.  (a)  Authorizations.- (1)  There 
are  authorized  to  be  appropriated  to  carry 
out  part  A,  $150,000,000  for  fiscal  year  1993. 
and  such  sums  as  may  be  necessary  for  the  4 
succeeding  fiscal  years. 

"(2)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  (other  than  sec- 
tion 326).  $150,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

"(B)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  326.  $20,000,000 
for  fiscal  year  1993.  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  fiscal  years. 

"(3)  There  are  authorized  to  be  appro 
priated  to  carry  out  part  C.  $60,000,000  for  fis- 
cal year  1993,  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years.". 

(d)  Additional  Amendments  to  Section 
360.— Section  358(c)  of  the  Act  (as  redesig- 
nated) is  amended  by  striking  "1986—"  and 
paragraphs  (1)  and  (2)  and  inserting  the  fol- 
lowing: "1986.  the  Secretary  shall,  for  such 
fiscal  year — 

"(1)  allocate  25  percent  of  the  excess  (above 
the  amount  appropriated  for  part  A  for  fiscal 


year  1986)  among  eligible  institutions  at 
which  at  least  60  percent  of  the  students  are 
Black  Americans.  Hispanic  Americans,  Na- 
tive Americans.  Asian  Americans,  Native 
Hawalians.  or  Pacific  Islanders,  or  any  com- 
bination thereof;  and 

"(2)  allocate  75  percent  of  such  excess 
among  other  eligible  institutions.  ". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  in? 

If  not,  the  Clerk  will  designate  title 
IV. 

The  text  of  title  I'V,  as  modified,  is  as 
follows; 

TITLE  IV— STUDENT  ASSISTANCE 
PART   A— GRANTS   TO   STUDENTS    IN   AT- 
TENDANCE AT  INSTITUTIONS  OF  HIGH- 
ER EDUCATION 

Subpart  1— Federal  Pell  Grants 
SEC.  411.  FEDERAL  PELL  GRANT  PROGRAM. 

(a)  AUTHORIZATION.— Section  411(a)(1)  of  the 
Act  is  amended— 

(1)  by  striking  "September  30,  1992."  and 
inserting  "September  30,  1998,";  and 

(2)  by  striking  "paragraph  (2)"  and  insert- 
ing "subsection  (b)". 

(b)  Name  of  Program.— Section  411(a)(3)  of 
the  Act  is  amended  by  striking  "as  Pell 
Grants'  "  and  inserting  "as  'Federal  Pell 
Grants'  ". 

(c)  Proportion  of  Cost.— Section  411ib)(l) 
of  the  Act  is  amended— 

(1)  by  striking  "(A)  as  determined"  and  all 
that  follows  through  "and  (B)  "; 

(2)  by  striking  "parental  or  independent 
student"  and  inserting  "family  and  stu- 
dent"; and 

(3)  by  striking  "subparts  2  and  3"  and  in- 
serting "subparts  3  and  4". 

(d)  Grant  Amounts.— d)  Section 
411(b)(2)(A)  of  the  Act  is  amended— 

(A)  by  inserting  "maximum"  before 
"basic";  and 

(B)  by  striking  out  clause  (i)  and  all  that 
follows  through  "that  year."  and  inserting 
the  following: 

'(1)  $4,500  for  academic  year  1992-1993,  and 
"(ii)   the   amount  determined   under  sub- 
paragraph  (B)   for   academic   year   1993-1994 
and  each  academic  year  thereafter  through 
academic  year  1998-1999.". 
(2)  Section  411(b)(2)  of  the  Act  is  amended  — 

(A)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(B)  by  inserting  after  subparagraph  lA)  the 
following  new  subparagraph: 
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"(B)(i)  The  maximum  amount  to  which  a 
student  is  entitled  under  clause  (ii)  of  sub- 
paragraph (A)  for  each  academic  year  shall 
be  the  amount  determined  under  subpara- 
graph (A)  for  the  academic  year  preceding 
the  academic  year  for  which  the  determina- 
tion is  made,  increased  by  the  percentage  in- 
crease In  the  Consumer  Price  Index  deter- 
mined in  accordance  v/ith  clause  (iii,  round- 
ed to  the  nearest  $25. 

"(ii)  The  Secretary  of  Labor  shall  publish 
in  the  Federal  Register,  not  later  than  July 
31  in  each  year  (beginning  with  July.  1992) 
the  percentage  change  in  the  Consumer  Price 
Index  published  for  the  year  ending  June  30 
of  the  year  in  which  the  publication  is  made. 
If  the  percentage  in  any  year  published 
under  the  preceding  sentence  indicates  an  in- 
crea.se  in  the  Consumer  Price  Index,  the  Sec- 
retary shall  publish  in  the  Federal  Register, 
not  later  than  August  31  In  each  year  the 
amount  of  the  maximum  grant,  as  specified 
in  clause  (ii)  of  subpai-agraph  (A),  for  the 
academic  year  that  begins  in  the  succeeding 
calendar  year.  If  the  percentage  so  published 
does  not  indicate  an  increase  in  the 
Consumer  Price  Index,  the  amount  of  the 
maximum  grant  for  the  academic  year  for 
which  the  determination  is  made  shall  be  the 
amount  of  the  grant  for  the  preceding  aca- 
demic year, 

"(iii)  For  th  •  purpose  of  this  subparagi'aph, 
the  term  'Consimer  Price  Index'  means  the 
Consumer  Pri.-  Index  for  A'age  Earners  and 
Clerical  Worke.s  publisned  by  the  Bureau  of 
Labor  Statistics.  ". 

(3)  Subparagraph  (C)  of  section  411(b)i2i  of 
the  Act  (as  redesignated  by  paragraph  (2)  of 
this  subsection)  is  amended  by  inserting  be- 
fore the  period  at  the  end  of  the  first  sen- 
tence the  following:  ",  computed  in  accord- 
ance with  this  subpart". 

(4)  Section  411(bi(3)  of  the  Act  is  amended 
to  read  as  follows: 

"(3i(A)  The  amount  of  a  basic  grant  to 
which  a  student  is  entitled  under  this  sub- 
part for  any  academic  year  in  which  the 
maximum  basic  grant  is  established  under 
paragraph  (2)(A)(i)  shall  be  determined  by  lo- 
cating, on  the  following  tables,  the  intersec- 
tion between  the  student's  tuition  (as  deter- 
mined under  subparagraph  (D))  and  the  stu- 
dent's expected  family  contribution  (as  de- 
termined under  part  F  of  this  title): 


TABLE  1.— PELL  GRANT  PAYMENT  SCHEDULE 

Dependent  Students,  Independent  Students  with  Dependents 


If  tuition  is: 


And  expected  family  contribution  is: 


$0 


$1  200 


$201^00        $401-600        $601-800 


Then  the  award  is: 

$&-$199   

200-399   

400-599   

600-799   

800-999  

1,000-1,199  

1,200-1,399  

1,400-1.599  

1.600-1.799  

1.800-1.999  

2.000-2.199  

2.200-2.399  

2.400-2.599   

2.600-2.799   

2,800-2.999   

3.00O-3.199 

3,200-3.399  


$2,750 

$2,427 

$2,347 

$2,266 

$2,185 

2,825 

2.502 

2.422 

2,341 

2,260 

2.875 

2.552 

2.472 

2,391 

2.310 

2.925 

2.602 

2.522 

2.441 

2.360 

2,975 

2,652 

2.572 

2.491 

2.410 

3,025 

2.702 

2,622 

2.541 

2.460 

3,075 

2,752 

2.672 

2.591 

2.510 

3,125 

2.802 

2.722 

2,641 

2.560 

3.175 

2.852 

2.772 

2,691 

2.610 

3.225 

2,902 

2.822 

2.741 

2.660 

3,275 

2.952 

2.872 

2.791 

2.710 

3,325 

3.002 

2.922 

2.841 

2.760 

3.375 

3.052 

2.972 

2.891 

2.810 

3.425 

3.102 

3.022 

2.941 

2.860 

3,475 

3.152 

3,072 

2.991 

2.910 

3,525 

3.202 

3,122 

3.041 

2,960 

3,575 

3.252 

3,172 

3.091 

3,010 
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TABLE  1.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students,  Independent  Students  with  Dependents 


March  26,  1992 


If  tuition  is; 


And  expected  family  contribution  is: 


3.400-3,599 
3,600-3,799 
3,800-3.999 
4,000-4,199 
4,200-4,399 
4,400-4,599 
4,6004,799 
4.800-4,999 
5,000-5,199 
5,200-5.399 
5.400-5,599 
5.600-5,799 
5.800-5,999 
6,000-6,199 
6,200-6.399 
6.400-6.599 
6,600-6,799 
6,800-6.999 
7,000+  


SO 

Jl-200 

J201-100 

J401-600 

$601-800 

3,625 

3,302 

3.222 

3,141 

3,060 

3.675 

3,352 

3,272 

3.191 

3,110 

3.725 

3,402 

3,322 

3,241 

3,160 

3,775 

3,452 

3,372 

3,291 

3,210 

3.825 

3,502 

3.422 

3.341 

3,260 

3,875 

3,552 

3,472 

3,391 

3,310 

3,925 

3,602 

3.522 

3,441 

3,360 

3,975 

3.652 

3,572 

3,491 

3,410 

4,025 

3.702 

3,622 

3.541 

3,460 

4,075 

3.752 

3,672 

3.591 

3,510 

4.125 

3.802 

3.722 

3.641 

3,560 

4,175 

3.852 

3.772 

3.691 

3,610 

4,225 

3,902 

3.822 

3,741 

3,660 

4,275 

3,952 

3.872 

3.791 

3,710 

4,325 

4.002 

3,922 

3.841 

3,760 

4.375 

4.052 

3,972 

3.891 

3,810 

4,425 

4,102 

4,022 

3.941 

3,860 

4.475 

4,152 

4,072 

3.991 

3,910 

4,500 

4,177 

4,097 

4,016 

3,935 

TABLE  L— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students,  Independent  Students  with  Dependents 


If  tuition  is: 


And  expected  family  contribution  is: 


$801- 
1,000 


$1,001- 
1,200 


$1,201- 
1,400 


$1,401- 
1.600 


$1,601- 
1,800 


Then  the  award  is: 

$0-$199  

200-399  

400-599  

600-799  

800-999  "_ 

1,000-1,199  

1,200-1,399    

1,400-1.599  

1,600-1,799  

1,800-1,999  

2,000-2,199  Z 

2,200-2,399  

2,400-2,599  

2,600-2,799  

2,800-2,999 

3,000-3,199  

3,200-3,399  [[ 

3,400-3,599  

3,600-3,799  

3,800-3,999  

4,000-4,199  

4,2004,399  

4,400-4,599  

4,600-4,799  

4,800-4,999  

5,000-5.199  

5,200-5.399  

5.400-5.599  

5.600-5.799  ["'[ 

5.800-5.999  

6,000-6,199  

6,200-6,399  

6,400-6,599  

6,600-6,799  

6,800-6,999  

7,000  +  


$1,801- 
2,000 


$2,105 

$2,008 

$1,877 

$1,745 

$1,614 

$1,483 

2,180 

2,083 

1,952 

1,820 

1,689 

1.558 

2,230 

2,133 

2,002 

1,870 

1,739 

1.608 

2,280 

2,183 

2,052 

1,920 

1,789 

1.658 

2,330 

2,233 

2,102 

1,970 

1,839 

1.708 

2,380 

2,283 

2,152 

2.020 

1,889 

1.758 

2,430 

2.333 

2.202 

2.070 

1,939 

1.808 

2.480 

2.383 

2,252 

2.120 

1,989 

1.858 

2.530 

2.433 

2,302 

2,170 

2,039 

1,908 

2.580 

2.483 

2,352 

2.220 

2,089 

1,958 

2.630 

2.533 

2,402 

2.270 

2,139 

2,008 

2.680 

2.583 

2.452 

2.320 

2,189 

2,058 

2.730 

2,633 

2.502 

2.370 

2,239 

2,108 

2.780 

2,683 

2.552 

2.420 

2,289 

2,168 

2.830 

2,733 

2,602 

2.470 

2,339 

2,208 

2.880 

2,783 

2.652 

2.520 

2,389 

2,258 

2.930 

2,833 

2,702 

2.570 

2,439 

2,308 

2,980 

2,883 

2,752 

2.620 

2,489 

2,358 

3,030 

2,933 

2,802 

2,670 

2,539 

2,408 

3,080 

2,983 

2,852 

2.720 

2,589 

2,458 

3,130 

3,033 

2.902 

2.770 

2,639 

2,508 

3,180 

3,083 

2,952 

2,820 

2,689 

2,558 

3,230 

3.133 

3,002 

2,870 

2,739 

2,608 

3.280 

3,183 

3,052 

2,920 

2,789 

2,658 

3,330 

3,233 

3,102 

2,970 

2,8,39 

2,708 

3.380 

3,283 

3,152 

3,020 

2,889 

2,758 

3.430 

3,333 

3,202 

3,070 

2,939 

2.808 

3.480 

3.383 

3,252 

3.120 

2,989 

2.858 

3.530 

3.433 

3,302 

3.170 

3,039 

2.908 

3.580 

3.483 

3,352 

3.220 

3,089 

2,958 

3,630 

3.533 

3,402 

3.270 

3,139 

3,008 

3,680 

3,583 

3,452 

3,320 

3,189 

3,058 

3,730 

3,633 

3.502 

3.370 

3,239 

3,108 

3,780 

3,683 

3,552 

3.420 

3.289 

3,158 

3.830 

3.733 

3,602 

3,470 

3,339 

3,208 

3,855 

3,758 

3.627 

3,495 

3.364 

3,233 
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TABLE  L— PELL  GRANT  PAYMENT  SCHEDULE— Continued 
Dependent  Students,  Independent  Students  with  Dependents 
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And  expected  family  contribution  is 


If  tuition  is: 


$2,001- 
2,200 


$2,201- 
2,400 


$2,401- 
2,600 


$2,601- 
2,800 


$2,801 
3.000 


$3,001- 
3.200 


Then  the  award  is; 


$0-$199  $1,329 

200-399  1,404 

400-599  1,454 

600-799  1,504 

800-999  1,554 

1,000-1,199  1,604 

1,200-1,399  1,654 

1,400-1,599  1.704 

1,600-1,799  1,754 

1,800-1,999  1,804 

2,000-2,199  1,854 

2,200-2,399  1,904 

2,400-2,599  1,954 

2,600-2,799  2,004 

2,800-2.999  2,054 

3,000-3199  2,104 

3,200-3,399  2,154 

3,400-3,599  2,204 

3,600-3,799  2,264 

3,800-3,999  2,304 

4,0004,199  2,354 

4,200-4,399  2.404 

4,400-4.599  2.454 

4,6004,799  2,504 

4,800-4,999  2,554 

6,000-5,199  2,604 

5,200-5,399  2,654 

5,400-5,599  2,704 

5,600-5,799  2,754 

5,800-5,999  2,804 

6,000-6,199  2,854 

6,200-6,399  2,904 

6,400-6,599  2,954 

6,600-6,799  3,004 

6,800-6,999  3.054 

7,000+    3.079 


TABLE  L— PELL  GRANT  PAYMENT  SCHEDULE^Continued 

Dependent  Students,  Independent  Students  with  Dependents 


And  expected  family  contribution  is- 


If  tuition  is: 


$3,401- 
3.600 


$3,601- 
3.800 


$3,801- 
4.000 


$4,001- 
4,200 


$4,201- 
4.400 


$4,401- 
4.600 


Then  the  award  is; 


$0-$199  

200-399  

400-599  

600-799  

800-999  

1,000-1,199 
1,200-1,399 
1,400-1,599 
1,600-1,799 
1,800-1,999 
2,000-2,199 
2,200-2,399 
2,400-2,599 
2,600-2,799 
2,800-2,999 
3,000-3,199 
3,200-3,399 
3,400-3,599 
3,600-3,799 
3,800-3,999 
4,0004,199 
4,2004,399 
4,4004,599 


$3,201- 
3.400 


$1,143 

$957 

$780 

$620 

$459 

$0 

1.218 

1.032 

855 

696 

534 

0 

1,268 

1.082 

905 

745 

584 

423 

1,318 

1,132 

955 

796 

634 

473 

1,368 

1,182 

1,005 

846 

684 

523 

1,418 

1,232 

1,065 

895 

734 

573 

1,468 

1,282 

1,105 

946 

784 

623 

1,518 

1.332 

1,155 

995 

834 

673 

1.568 

1.382 

1,205 

1.046 

884 

723 

1,618 

1,432 

1,255 

1.096 

934 

773 

1,668 

1,482 

1,305 

1,145 

984 

823 

1,718 

1,632 

1,355 

1,195 

1,034 

873 

1,768 

1,582 

1,405 

1.245 

1,084 

923 

1,818 

1,632 

1,455 

1.295 

1.1,34 

973 

1,868 

1,682 

1,505 

1,345 

1,184 

1.023 

1,918 

1,732 

1,555 

1.395 

1.234 

1,073 

1,968 

1,782 

1,605 

1.445 

1.284 

1.123 

2,018 

1,832 

1,655 

1,495 

1,3.34 

1.173 

2,068 

1,882 

1,705 

1,545 

1.384 

1,223 

2,118 

1,932 

1,755 

1,595 

1.434 

1.273 

2,168 

1.982 

1,805 

1.645 

1.484 

1,323 

2,218 

2.032 

1.855 

1.695 

1.5,34 

1.373 

2.268 

2.082 

1.905 

1.745 

1.584 

1,423 

2.318 

2.132 

1.955 

1.795 

1.634 

1.473 

2,368 

2.182 

2.005 

1,845 

1.684 

1.523 

2,418 

2,232 

2,055 

1,895 

1.734 

1.573 

2,468 

2,282 

2,105 

1.945 

1.784 

1,623 

2,518 

2,332 

2,155 

1.996 

1.834 

1.673 

2,568 

2,382 

2,205 

2.046 

1.884 

1.723 

2,618 

2.432 

2,255 

2.095 

1,934 

1.773 

2,668 

2.482 

2,305 

2.145 

1,984 

1.823 

2,718 

2.532 

2,355 

2.195 

2.034 

1.873 

2,768 

2,582 

2,405 

2.245 

2.084 

1.923 

2.818 

2.632 

2,455 

2.295 

2.134 

1.973 

2,868 

2,682 

2,505 

2.345 

2.184 

2.023 

2,893 

2,707 

2.530 

2,370 

2.209 

2.048 

$4,601- 
4.800 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$434 

0 

0 

0 

0 

0 

0 

484 

0 

0 

0 

0 

0 

0 

534 

0 

0 

0 

0 

0 

0 

584 

$447 

0 

0 

0 

0 

0 

634 

497 

0 

0 

0 

0 

0 

684 

547 

$410 

0 

0 

0 

0 

734 

597 

460 

0 

0 

0 

0 

784 

647 

510 

0 

0 

0 

0 

834 

697 

560 

$423 

0 

0 

0 

884 

747 

610 

473 

0 

0 

0 

934 

797 

660 

523 

$407 

0 

0 

984 

847 

710 

573 

457 

0 

0 

1.034 

897 

760 

623 

507 

0 

0 

1.084 

947 

810 

673 

557 

$440 

0 

1,134 

997 

860 

723 

607 

490 

0 

1,184 

1.047 

910 

773 

657 

540 

$424 

1.234 

1.097 

960 

823 

707 

590 

474 

1,284 

1.147 

1.010 

873 

757 

640 

524 
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TABLE  1  -PELL  GRANT  PAYMENT  SCHEDULE^Continued 

Dependent  Students,  Independent  Students  with  Dependents 


March  26,  1992 


March  26,  1992 


If  tuition  Is: 


And  expected  family  contribution  is: 


S3. 401 - 
3.600 


J3,601- 
3.800 


$3,801^ 
4.000 


J4.001- 
4.200 


$4,201- 
4.400 


$4,401- 
4.600 


4,600-4.799 
4.800-4.999 
5,000-5,199 
5,200-5,399 
5.400-5,599 
5,600-5,799 
5,800-5,999 
6,000-6,199 
6,200-6,399 
6,400-6,599 
6.600-6,799 
6,800-6,999 
7,000+    


$4,601- 
4,800 


1.334 
1.384 
1.434 
1.484 
1.534 
1.584 
1,634 
1,684 
1,734 
1,784 
1,834 
1,884 
1,909 


1,197 
1,247 
1,297 
1,347 
1,397 
1,447 
1,497 
1,347 
1,597 
1,647 
1,697 
1,747 
1,772 


1,060 
1,110 
1,160 
1,210 
1.260 
1.310 
1.360 
1,410 
1,460 
1,510 
1.560 
1.610 
1.635 


923 
973 
1,023 
1,073 
1,123 
1,173 
1,223 
1.273 
1.323 
1.373 
1,423 
1,473 
1,498 


807 

857 

907 

957 

1,007 

1,057 

1,107 

1.157 

1,207 

1,257 

1,307 

1,357 

1,382 


690 

740 

790 

840 

890 

940 

990 

1,040 

1,090 

1,140 

1,190 

1,240 

1,265 


TABLE  L^PELL  GRANT  PAYMExNT  SCHEDULE-Continued 

Dependent  Students.  Independent  Students  with  Dependents 


If  tuition  is: 


.\nd  expected  family  contribution  is: 


$4,801- 
5,000 


$5,001- 
5,200 


$5,201- 
5,400 


$5,401- 
5.600 


$5,601 
5.800 


$5,801- 
6.000 


TABLE  2,-PELL  GRANT  PAYMENT  SCHEDULE 

Single  Independent  Students 


If  tuition  is: 


And  expected  family  contribution  is: 


574 

624 

674 

724 

774 

824 

874 

924 

974 

1,024 

1 ,074 

1,124 

1,149 


$6,001- 
6,200 


Then  the  award  is: 

$0-$I99  4 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
$444 

4M 

544 

594 

644 

694 

744 

794 

844 

894 

919 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
$445 
495 
,545 
595 
645 
695 
745 
795 
820 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
$446 
496 
,546 
596 
646 
696 
721 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
$447 
497 
547 
597 
622 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
$448 

498 

523 

200-399  

A 

0 

400-599  

0 

600-799  

0 

800-999  

A 

0 

1,000-1,199  

fi 

0 

1,200-1,399  

ft 

0 

1,400-1.599  

ft 

0 

1.600-1,799  

ft 

0 

1,800-1,999  

ft 

0 

2.000-2,199  

ft 

0 

2.200-2,399  

0 

2,400-2.599  

ft 

0 

2.600-2,799  

ft 

0 

2.800-2.999  

0 

3.000-3.199  

0 

3.20O-3.3OO    

0 

3.400-3.599    

0 

3,600-3,799  

0 

3,800-3,999    

0 

4,000-4,199    

0 

4,200-4,399    

0 

4,400-4,-599  

0 

4,6004,799    

0 

4,800-4,999  

0 

5,000-5,199  

0 

5,200-5,399  

0 

5,400-5,599  

0 

5,600-5,799  

0 

5,800-5,999  

0 

6,000-6.199  

0 

6.200-6,399  

0 

6.400-6,599  

0 

6,600-6,799    

0 

6,800-6,999  

0 

7.000+    

1,032 

0 

_i(y2J)00       $2,001-2,200      $2,201-2,400      $2,401-2,600      $2,601-2,800 


Then  the  award 


$0-$199 
200-399 
400-599 
600-799 
800-999 
1.000-1, 
1,200-1, 
1,400-1, 
1,600-1, 
1,800-1 
2,000-2 
2,200-2 
2,400-2 
2,600-2, 
2,800-2, 
3,000-3, 
3,200-3 
3,400-3 
3,600-3 
3,800-3 
4,000-4 
4,200-4 
4,400-4 
4,600-4 
4,800-4 
5,000-5 
5,200-5 
5,400-5 
5,600-5 
5,800-5 
6,000-6, 
6,200-6, 
6,400-6 
6,600-6, 
6,800-6 
7,000  + 


199 
399 
599 
799 
999 
199 
399 
599 
99 
999 
199 
399 
599 
799 
999 
199 
399 
599 
799 
999 
199 
399 
599 
799 
999 
199 
399 
599 
799 
999 
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TABLE  2.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Single  Independent  Students 


7119 


If  tuition  is: 


And  expected  family  contnbutic 


$0-2,000       $2,001-2,200      $2,201-2.400      $2,401-2,600     $2,601-2.800 


Then  the  award 


$2 
2 
2 
2 
2 
3 
3, 
3 
3 


750 
825 
875 
925 
975 
025 
075 
125 
175 
225 
275 
325 
375 
425 
475 
525 
575 
625 
675 
725 
.775 
.825 
875 
925 
975 
025 
075 
125 
.175 
.225 
.275 
325 
375 
425 
475 
500 


$2,447 
2,522 
2,572 
2,622 
2,672 
2,722 
2,772 
2,822 
2,872 
2,922 
2,972 
3^022 
3,072 
3,122 
3,172 
3,222 
3,272 
3,322 
3,372 
3,422 
3,472 
3,522 
3.572 
3,622 
3,672 
3,722 
3,772 
3.822 
3,872 
3,922 
3,972 
4,022 
4,072 
4,122 
4.172 
4.197 


$2,137 
2,212 
2,262 
2,312 
2,362 
2,412 
2,462 
2,512 
2,562 
2,612 
2,662 
2,712 
2,762 
2,812 
2,862 
2,912 
2,962 
3.012 
3.062 
3.112 
3.162 
3,212 
3,262 
3,312 
3,362 
3,412 
3.462 
3.512 
3.562 
3.612 
3.662 
3,712 
3,762 
3,812 
3.862 
3.887 


$1,826 
1,901 
1,951 
2,001 
2,051 
2,101 
2,151 
2,201 
2,251 
2,301 
2,351 
2,401 
2,451 
2,501 
2,551 
2.601 
2.651 
2.701 
2.751 
2.801 
2.851 
2.901 
2.951 
3.001 
3.051 
3.101 
3,151 
3,201 
3,25! 
3,301 
3,351 
3,401 
3.451 
3,501 
3,551 
3,576 


$1,515 
1,590 
1,640 
1,690 
1,740 
1,790 
1,840 
1,890 
1,940 
1,990 
2.040 
2.090 
2,140 
2.190 
2.240 
2,290 
2,340 
2,390 
2,440 
2,490 
2,540 
2,590 
2,640 
2,690 
2,740 
2,790 
2,840 
2,890 
2,940 
2.990 
3,040 
3,090 
3,140 
3,190 
3,240 
3.265 


TABLE  2.— PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Single  Independent  Students 


If  tuition  is: 


And  expected  family  contribution  i,'^ 


$2,801-3,000      $3,001-3,200      $13,201-3,400      $3,401-3.600      $3,001   3MKi 


Then  the  award 

$0-$199 

200-399  

400-599  

600-799  

800-999  

1.000-1,199  

1,200-1.399  

1.400-1.599 

1,600-1,799  

1.800-1,999  

2.000-2.199  

2.200-2.399  

2.400-2.599  

2.600-2.799  

2.800-2.999  

3.00O-3.199  

3.20O-3.399  

3.400-3.599  

3.600-3.799  

3.800-3.999  

4.000-4.199  

4.200-4.399  

4.40O-4.599  

4.600-4.799  

4.800-4.999  

5.000-5.199  

5.200-5.399  

5.40O-5.599  


2 


.205 
.280 
,330 
,380 
,430 
,480 
,530 
,580 
,630 
,680 
,730 
,780 
,8'30 
,880 
,930 
,980 
,030 
,080 
,130 
,180 
,230 
,280 
,330 
,380 
,430 
,480 
,530 
,580 


$894 
969 
1,019 
1.069 
1,119 
1,169 
1,219 
1.269 
1.319 
1,369 
1,419 
1,469 
1.519 
1.569 
1,619 
1,669 
1,719 
1,769 
1,819 
1,869 
1,919 
1,969 
2,019 
2,069 
2.119 
2.169 
2.219 
2.269 


$384 

659 

709 

759 

809 

859 

909 

959 

1,009 

1,059 

1,109 

1,159 

1,209 

1,259 

1,309 

1,359 

1,409 

1,459 

1,509 

1,559 

1,609 

1,659 

1,709 

1 ,759 

1,809 

1,859 

1,909 

1.959 


0 

0 

0 

$448 

498 

S<8 

S88 

648 

698 

748 

798 

848 

888 

948 

AQg 

1.048 
1,098 
1.148 
1,198 
1,248 
1,298 
1,348 
1,398 
1,448 
1,498 
1.548 
1.598 
1.648 


0 

0 

0 

0 

0 

0 

0 

0 

0 

$437 

i&7 

537 

387 

637 

687 

737 

787 

837 

8b  7 

937 

987 

1,037 

1,087 

1,137 

1,187 

1,237 

1,287 

1.337 


7120 
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TABLE  2.-PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Single  Independent  Students 


March  26,  1992 


March  26,  1992 


If  tuition  is: 


And  expected  family  contribution  is: 


$2,801-3.000     J3.001 -3.200      J3.201-3.400      $3,401-3.600     $3,601-3.800 


5.600-5.799 
5.800-5.999 
6,000-6.199 
6.200-6.399 
6.400-6.599 
6,600-6.799 
6.800-6.999 
7.000*  


2,630 

2.319 

2,009 

1,698 

1,387 

2.680 

2.369 

2,059 

1.748 

1,437 

2.730 

2.419 

2.109 

1.798 

1,487 

2,780 

2.469 

2.159 

1.848 

1,537 

2.830 

2.519 

2.209 

1.898 

1.587 

2.880 

2.569 

2.259 

1.948 

1.637 

2.930 

2.619 

2.309 

1.998 

1.687 

2,955 

2.644 

2.334 

2.023 

1,712 

TABLE  2— PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Single  Independent  Students 


If  tuition  is: 


And  expected  family  contribution  is: 


$3,801-4.000      $4,001^.200      $4,201-1.400     $4,401-4.600 


Then  the  award  is: 

$&-$199  ! 

200-399  

400-599  

600-799  

800-999   [[['[[ 

1.000-1,199   '",[ 

1.200-1.399   

1,400-1.599   ',, 

1.600-1.799   

1.800-1.999   !.!."."!! 

2.00O-2.199   '„', 

2.200-2.399   

2.400-2.599   

2.600-2.799   [ 

2.800-2.999   '  ] 

3,000-3.199   [ 

3.200-3.399  

3.400-3.599   "' 

3.600-3.799   '." 

3.800-3,999   

4.000-1.199   "!.."..!.! 

4,200-4,399   

4.400-4.599   

4,600-4,799   

4.800-4.999   .'.'." 

5.000-5.199   

5,200-5,399   "..."!..!!."".!!" 

5.400-5.599   

5.600-5.799   !..!."!!. 

5.800-5.999   

6.000-6,199   "" 

6,200-6,399   

6.400-6,599   "' 

6,600-6,799   .'. 

6.800-6.999   

7.000+  


■■(B)  Except  as  provided  in  paragraph  (5). 
the  amount  of  a  basic  grant  to  which  a  stu- 
dent is  entitled  under  this  subpart  for  any 
academic  year  in  which  the  maximum  basic 
grant  is  established  under  para^rraph 
(2)(A)(ii)  shall  be  determined  by  locating,  on 
tables  prescribed  by  the  Secretary  under  this 
subparagraph,  the  intersection  between  the 
studenfs  tuition  las  determined  under  sub- 
paragraph (Dii  and  the  studenfs  expected 
family  contribution  (as  determined  under 
part  F  of  this  titles  The  Secretary  shall  pre- 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
$427 
477 
527 
577 
627 
677 
727 
777 
827 
877 
927 
977 
027 
077 
127 
.177 
227 
277 
327 
377 
.402 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$416 

466 

516 

566 

616 

666 

716 

766 

816 

866 

916 

966 

1.016 

1.066 

1.091 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$405 

0 

455 

0 

505 

0 

555 

0 

605 

0 

655 

0 

705 

0 

755 

$445 

780 

470 

scribe  such  tables  for  any  such  academic 
year— 

■■(i)  by  subtracting  $4,500  from  the  amount 
of  the  maximum  grant  established  under 
paragraph  (2)(A)(ii)  for  such  academic  year: 

■lii)  by  dividing  the  remainder  determined 
under  clause  (i)  by  2: 

■■(iii)  by  adding  the  ijuotient  of  that  divi- 
sion to  each  of  the  cells  specifying  an  award 
amount  in  the  tables  following  clause  (vi: 

■■(iv)(I)  by  eliminating  all  rows  following 
the  first  row  in  which  such  maximum  grant 
amount  appears: 


■■(U)  by  changing  the  tuition  amounts  in 
the  last  row  (as  determined  pursuant  to 
clause  (I))  to  indicate  that  such  row  applies 
to  all  higher  tuition  amounts:  and 

■■(III)  by  reducing  the  award  amount  in  any 
such  row  that  exceeds  such  maximum  grant 
to  an  amount  equal  to  such  maximum  grant; 
and 

■'(V)  by  changing  the  amount  in  any  such 
cell  that  is  less  than  $200  to  zero. 
The    tables   which    the    Secretary    shall    use 
under  this  subparagraph  are  as  follows: 
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TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE 

Dependent  Students.  Independent  Students  with  Dependents 


7121 


Tuition  is: 


And  expected  family  contribution  i.'- 


0 


$1-200 


$201-100        $401-600 


Then  the  award  is: 

$0-$199  

200-399  

400-599  

600-799  

800-999  

1.000-1.199  

1.200-1.399  

1.400-1.599  

1.600-1.799  

1,800-1.999  

2,000-2,199  

2,200-2.399  

2,400-2.599  

2.600-2,799  

2.800-2.999  

3,000-3.199  

3,200-3,399  

3.400-3.599  

3.600-3,799  

3.800-3,999  

4.000-4,199  

4.200-4,399  

4,400-1,599  

4,600-1,799  

4.800-1,999  

5,000-5,199  

5.200-5,399  

5.400-5.599  

5.600-5,799  

5.800-5.999  

6.000-6,199 

6.200-6,399 

6.400-6,599 

6,600-6,799 

6,800-6,999 

7,000-7,199  

7,200-7,399  

7,400-7,599  

7,600-7,799  

7.800-7,999  

8,000-8,199  

8,200-8.399  

8.400-8.599  

8.600-8,799  

8.800-8.999  

9.000-9.199  

9.200-9,399  

9,400-9,599  

9,600-9,799  

9,800-9,999  

10.000-10,199  

10200-10,399  

10,400-10,599   

10600-10,799 

10800-10,999   

11,000-11,199   

11,200-11.399   


TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE-Continued 
Dependent  Students.  Independent  Students  with  Dependents 


2.750 

$2,427 

$2,347 

$2,266 

2.826 

2.502 

2.422 

2.341 

2.875 

2,552 

2,472 

2.391 

2.925 

2,602 

2.522 

2.441 

2.975 

2,652 

2.572 

2.491 

3.025 

2,702 

2.6'22 

2.541 

3,075 

2,752 

2.672 

2.591 

3,125 

2,802 

2.722 

2.641 

3.175 

2,852 

2  772 

2.691 

3.225 

2.902 

2.822 

2.741 

3.275 

2,952 

2.872 

2.791 

3.325 

3,002 

2,922 

2.841 

3,375 

3,052 

2.972 

2.891 

3.425 

3.102 

3.022 

2.941 

3.475 

3.152 

3.072 

2,991 

3.525 

3.202 

3.122 

3,041 

3.575 

3.252 

3,172 

3,09; 

3.625 

3.302 

3.222 

3,14: 

3.675 

3.352 

3.272 

3.191 

3.725 

3.402 

3,322 

3,241 

3,775 

3,452 

3.372 

3.291 

3,825 

3.502 

3,422 

3.341 

3,875 

3,552 

3.472 

3.391 

3.925 

3.602 

3,522 

3.441 

3,975 

3.652 

3,572 

3.491 

4.025 

3,702 

3,622 

3.541 

4,075 

3.752 

3,672 

3.591 

4.125 

3,802 

3.722 

3.641 

4.175 

3,8.52 

3,772 

,1691 

4.225 

3.902 

3,822 

3,741 

4.275 

3.952 

3,872 

3,79! 

4.325 

4.002 

3,922 

3,841 

4.375 

4.052 

3,972 

3,891 

4.425 

4.102 

4.022 

3,941 

4.475 

4.152 

4,072 

3,991 

4.525 

4.202 

4,!22 

4,041 

4.575 

4.252 

4,172 

4,091 

4.625 

4,302 

4  222 

4,141 

4.675 

4.3,52 

4,272 

4,191 

4.725 

4.402 

4,322 

4,241 

4.775 

4,452 

4,372 

4,291 

4.825 

4.502 

4,422 

4.341 

4.875 

4.552 

4,472 

4,391 

4,925 

4.602 

4,522 

4,441 

4.975 

4,652 

4,572 

4,491 

5,025 

4.702 

4,6-22 

4,541 

5.075 

4.752 

4,672 

4,591 

5.125 

4.802 

4,722 

4,641 

5,175 

4,852 

4,772 

4,691 

5,225 

4,902 

4.822 

4,741 

5,275 

4.952 

4,872 

4,791 

5,325 

5,002 

4,9'22 

4,841 

5.375 

5,052 

4.972 

4,891 

5.425 

5.102 

5.022 

4,941 

5,475 

5.152 

5.072 

4,991 

5,525 

5,202 

5.122 

5.041 

5,575 

5.252 

5.172 

5,091 

If  tuition  is^ 


And  expected  family  contribution  i.^; 


$601-800      $801-:. 000     $1, 001-1, 20C      $1,201-1,400     $1,401-1,600 


Then  the  award 

$0-$199  

200-399  

400-599  

600-799  


$2,185  $2,105  $2,008 

2,260  2,180  2,083 

2.310  2.230  2,133 

2.360  2.280  2.183 


$1,887  s:,745 

1,952  1,820 

2.002  1,870 

2,052  1,920 


7122 
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TABLE  3.-PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Dependent  Students.  Independent  Students  with  Dependents 


March  26,  1992 


If  tuition  IS- 


And  expected  family  contribution  is: 


$601^800      1801-1,000     $1,001-1.200      $1,201-1.400     $1,401-1.600 


800-999   

1.000-1.199   , 
1.200-1.399 
1.400-1.599   , 
1,600-1.799   . 
1.800-1.999   . 
2.00O-2.199   . 
2.200-2.399 
2.400-2.599 
2.600-2,799   , 
2,800-2,999 
3.000-3,199   . 
3,200-3,399 
3,400-3.599 
3,600-3.799   . 
3.800-3.999 
4.000--1.199 
4.200--1.399   . 
4.400-^.599   . 
4.600-^.799   . 
4.800-4.999 
5.000-5.199 
5.200-5.399   . 
5.400-5.599   . 
5,600-5.799   ., 
5.800-5.999   ., 
6.000-6.199   .. 
6.200-6.399   .. 
6.400-6.599   .. 
6.600-6.799  .. 
6,800-6,999   .. 
7,000-7,199   ., 
7,200-7,399  .. 
7,400-7,599   .. 
7.600-7.799   .. 
7.800-7.999  .. 
8.000-8.199   .. 
8.200-8,399   .. 
8.400-8.599   ., 
8,600-8.799   .. 
8,800-8,999   .. 
9.0OO-9.199   ... 
9.200-9.399   ... 
9,400-9,599    ... 
9.600-9,799   ... 
9.800-9,999   ,. 
10,000-10,199 
10.200-10,399 
10,400-10,599 
10.600-10,799 
10,800-10,999 
11,000-11.199 
11.200- 11. 399 


2,410 

2,460 

2.510 

2,560 

2,610 

2,660 

2.710 

2,760 

2,810 

2,860 

2,910 

2,960 

3,010 

3,060 

3,110 

3,160 

3,210 

3,260 

3,310 

3.360 

3.410 

3.460 

3.510 

3.560 

3.610 

3,660 

3,710 

3,760 

3,810 

3,860 

3,910 

3,960 

4,010 

4,060 

4,110 

4,160 

4,210 

4,260 

4,310 

4,360 

4.410 

4.460 

4.510 

4.560 

4.610 

4.660 

4,710 

4.760 

4.810 

4.860 

4.910 

4.960 

5.010 


2.330 

2.380 

2.430 

2.480 

2.530 

2.530 

2.630 

2.680 

2.730 

2.780 

2.830 

2.880 

2.930 

2.980 

3.030 

3.080 

3.130 

3,180 

3,230 

3,280 

3,330 

3,380 

3,430 

3,480 

3,530 

3,580 

3,630 

3,680 

3,730 

3,780 

3,830 

3,880 

3,930 

3,980 

4,030 

4,080 

4,130 

4,180 

4,230 

4,280 

4,330 

4.380 

4.430 

4.480 

4.530 

4.580 

4.630 

4.680 

4,730 

4,780 

4,fc30 

4.880 

4.930 


2.233 

2.283 

2.333 

2.383 

2.433 

2.483 

2.533 

2.583 

2.633 

2.683 

2.733 

2.783 

2.833 

2.883 

2.933 

2.983 

3.033 

3.083 

3.133 

3,183 

3,233 

3,283 

3,333 

3,383 

3,433 

3,483 

3,533 

3,583 

3,633 

3,683 

3,733 

3,783 

3,833 

3,883 

3,933 

3,983 

4,033 

4,083 

4,133 

4.183 

4.233 

4.283 

4.333 

4.383 

4.433 

4.483 

4.533 

4.583 

4.633 

4.683 

4,733 

4,783 

4,833 


2,102 

2,152 

2,202 

2,252 

2,302 

2,352 

2.402 

2.452 

2.502 

2.552 

2,602 

2,652 

2,702 

2,752 

2,802 

2,852 

2,902 

2,952 

3,002 

3.052 

3.102 

3.152 

3.202 

3.252 

3.302 

3.352 

3.402 

3.452 

3.502 

3.552 

3.602 

3.652 

3.702 

3.752 

3.802 

3.852 

3.902 

3.952 

4.002 

4.052 

4.102 

4.152 

4.202 

4.252 

4.302 

4.352 

4.402 

4.452 

4.502 

4.552 

4,602 

4,652 

4.702 


1.970 

2.020 

2.070 

2.120 

2.170 

2.220 

2.270 

2.320 

2.370 

2.420 

2.470 

2.520 

2.570 

2.620 

2.670 

2.720 

2.770 

2,820 

2,870 

2,920 

2,970 

3,020 

3,070 

3,120 

3,170 

3,220 

3,270 

3,320 

3,370 

3,420 

3,470 

3,520 

3,570 

3,620 

3,670 

3,720 

3,770 

3,820 

3.870 

3.920 

3.970 

4.020 

4.070 

4.120 

4.170 

4.220 

4.270 

4.320 

4.370 

4.420 

4.470 

4.520 

4.570 


TABLE  3.--PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students.  Independent  Students  with  Dependents 


If  tuition  is: 


And  e.xpected  family  contribution  is: 


Jl.601-1.800      $1,801-2.000     $2,001-2.200      $2,201-2,400     $2,401-2.600 


Then  the  award  is: 


$0-$199  .  . 
200-399   . 
400-599 
600-799  .  .. 

800-999  

1.000-1.199 
1.200-1.399 
1.400-1,599 
1.600-1.799 
1.800-1,999 


$1,614 

$1,483 

$1,329 

$1,143 

$957 

1,689 

1.558 

1.404 

1.218 

1,032 

1,739 

1.608 

1.454 

1.268 

1,082 

1,789 

1.658 

1.504 

1.318 

1,132 

1,839 

1.708 

1.554 

1.368 

1,182 

1,889 

1.758 

1.604 

1.418 

1,232 

1,939 

1.808 

1.654 

1.468 

1,282 

1,989 

1.858 

1.704 

1.518 

1,332 

2.039 

1.908 

1.754 

1,568 

1,382 

2.089 

1.958 

1.804 

1,618 

1,432 
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If  tuition  is: 


And  expected  family  contribution  i.s 


$1,601-1,800      $1,801-2.000      $2,001-2.200      $2,201-2,400      $2,401-2,600 


2.000-2,199  .. 

2.200-2,399  .. 

2,400-2,599  .. 

2.600-2,799  .. 

2.800-2,999  .. 

3.000-3,199  .. 

3.200-3,399  .. 

3,400-3,599  ., 

3,600-3.799  .. 

3.800-3,999  .. 

4.000-4,199  ,, 

4,2004,399  .. 

4,4004,599  ,. 

4.600-4,799  ,, 

4,800^.999  .. 

5.000-5.199  .. 

5.200-5.399  .. 

5.400-5.599  .. 

5.600-5.799  .. 

5.800-5.999  .. 

6.000-6.199  .. 

6.200-6.399  . 

6.400-6,599  .. 

6.60O-«,799  . 

6.800-6,999  .. 

7.000-7.199  ,. 

7,200-7,399  .. 

7.400-7.599  ,. 

7.600-7,799  .. 

7,800-7,999  ,. 

8.00O-8.199  .. 

8.200-8,399  .. 

8.400-8,599  .. 

8.600-8,799  .. 

8.800-8.999  .. 

9.000-9,199  .. 

9.200-9,399  .. 

9.400-9.599  .. 

9.600-9.799  .. 

9,800-9,999  ,. 
10,000-10,199 
10,200-10.399 
10.400-10.599 
10.600-10.799 
10.800-10.999 
11.000-11,199 
11,200-11,399 


.139 
,189 
,239 
,289 
.339 
,389 
,439 
,489 
,539 
,589 
,639 
,689 
.739 
,789 
,839 
.889 
.939 
.989 
.039 
089 
139 
189 
.239 
289 
.339 
.389 
439 
489 
539 
589 
639 
689 
39 
89 
839 
889 
939 
989 
039 
089 
139 
189 
239 
289 
339 
389 
439 


2.008 
2.058 
2.108 
2.158 
2,208 
2,258 
2,308 
2.358 
2.408 
2.458 
2.508 
2.558 
2.608 
2.658 
2.708 
2.758 
2.808 
2.858 
2.908 
2.958 
3,008 
3.058 
3.108 
3.158 
3.208 
3.258 
3.308 
3.358 
3.408 
3.458 
3.508 
3.558 
3.608 
3.658 
3.708 
3.758 
3.808 
3.858 
3,908 
3,958 
4,008 
4,058 
4.108 
4.158 
4.208 
4.258 
4.308 


1.854 
1.904 
1.954 
2.004 
2.054 
2.104 
2.154 
2.204 
2.254 
2.304 
2.354 
2,404 
2.454 
2.504 
2.554 
2.604 
2,654 
2,704 
2,754 
2,804 
2,854 
2,904 
2,954 
3.004 
3.054 
3,104 
3.154 
3.204 
3.254 
3.304 
3.364 
3.404 
3,454 
3.504 
3.554 
3.604 
3.654 
3.704 
3.754 
3.804 
3.854 
3.904 
3.954 
4.004 
4.054 
4.104 
4.154 


1.668 
1,718 
1.768 
1.818 
1.868 
1,918 
1,968 
2,018 
2,068 
2,118 
2,168 
2,218 
2,268 
2,318 
2,368 
2,418 
2,468 
2,518 
2,568 
2,618 
2,668 
2,718 
2,768 
2,818 
2,868 
2,918 
2,968 
3,018 
3,068 
3,118 
3,168 
3,218 
3,268 
3,318 
3,368 
3.418 
3,468 
3,518 
3,568 
3,618 
3,668 
3,718 
3,768 
3,818 
3,868 
3,918 
3,968 


:.482 
1,532 
1,582 
1,632 
1,682 
1,732 
1,782 
1,832 
1,882 
:,932 
1,982 
2,032 
2,082 
2,132 
2,182 
2,232 
2,282 
2,332 
2,382 
2.432 
2.482 
2.532 
2.582 
2.632 
2.682 
2.732 
2.782 
2.832 
2.882 
2.932 
2.982 
3.032 
3.082 
3.132 
3.182 
3.232 
3.282 
3.332 
3.382 
3.432 
3.482 
3.532 
3.582 
3.632 
3.682 
3,732 
3,782 


TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students,  Independent  Students  with  Dependents 


If  tuition  is: 


.■^nd  expected  family  contribution  is 


$2,601-2,800      $2,801-3,000      $3,001-3,200      $3,20!  3.400     $3,401-3.600 


Then  the  award  is: 

$0-$199  

200-399   

400-599   

600-799   

800-999   

1.000-1,199   

1,200-1,399  

1,400-1,599   

1,600-1,799  

1.800-1,999   

2.000-2.199   

2,200-2,399   

2,400-2,599   

2,600-2,799  

2,800-2.999   

3,000-3.199  


$780 
855 
905 
955 
1.005 
1.055 
1.105 
1.155 
1,205 
1,255 
1,305 
1,355 
1,405 
1,456 
1.505 
1,555 


$620 

605 

745 

795 

845 

886 

945 

995 

1,045 

1,096 

1,145 

1.195 

1.245 

1.295 

1.345 

1.395 


$459 

534 

584 

634 

684 

734 

784 

834 

884 

934 

984 

1.034 

1.084 

1.134 

1.184 

1.234 


$298 
373 
423 
473 
523 
.573 
623 
673 
723 
773 
823 
873 
923 
973 
1.023 
1,073 


$159 
234 
284 
334 
384 
434 
484 
534 
584 
634 
684 
734 
784 
834 
884 
934 
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Dependent  Students,  Independent  Students  with  Dependents 


March  26,  1992 


March  26,  1992 
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If  tuition  is: 


And  expected  family  contribution  is; 


$2,601-2.800      $2,801-3.000      $3,001-3,200      $3,201-3,400      $3,401-3,600 


3,200-3.399  , 
3,400-3,599  ., 
3,600-3,799  ,, 
3,800-3,999  ., 
4,000-J,199  ., 
4,200-4,399  ., 
4.400-4,599  ,. 
4,600-4.799  ,. 
4,800-4.999  ,. 
5,000-5,199  .. 
5.200-5,399  .. 
5.400-5.599  .. 
5.600-5.799  ,. 
5,800-5,999  .. 
6,000-6,199  .. 
6,200-6,399  ,. 
6,400-6,599  ,. 
6,600-6,799  .. 
6,800-6,999  ,. 
7.000-7,199  ,. 
7,200-7,399  .. 
7,400-7,599  .. 
7,600-7,799  .. 
7,800-7,999  ,. 
8,000-8,199  ,. 
8,200-8,399  ,, 
8,400-8,599  .. 
8.600-8,799  .. 
8.800-8,999  .. 
9,000-9.199  .. 
9,200-9,399  ,., 
9,400-9,599  .., 
9,600-9,799  .. 
9,800-9,999 
10,000-10,199 
10,200-10,399 
10,400-10,599 
10,600-10,799 
10,800-10,999 
11,000-11,199 
11,200-11,399 


1,605 

1,655 

1,705 

1.755 

1.805 

1.855 

1,905 

1.955 

2,005 

2,05o 

2,105 

2,155 

2,205 

2,255 

2,305 

2,355 

2,405 

2,455 

2.505 

2.555 

2.605 

2.655 

2.705 

2.755 

2.805 

2.855 

2.905 

2,955 

3,005 

3.055 

3,105 

3,155 

3.205 

3,255 

3.305 

3.355 

3.405 

3.455 

3.505 

3.555 

3,605 


1,445 
1,495 
1.545 
1.595 
1.645 
1.695 
1,745 
1.795 
1.845 
1,895 
1,945 
1,995 
2.045 
2.095 
2.145 
2.195 
2.245 
2.295 
2.345 
2.395 
2.445 
2.495 
2.545 
2., 595 
2.645 
2.695 
2.745 
2.795 
2.845 
2.895 
2.945 
2.995 
3,045 
3,095 
3,145 
3,195 
3,245 
3,295 
3,345 
3,395 
3.445 


1.284 
1.334 
1.384 
1,434 
1,484 
1,534 
1,584 
1.634 
1.684 
1.734 
1.784 
1.834 
1.884 
1.934 
1.984 
2.034 
2.084 
2.134 
2.184 
2,234 
2,284 
2,334 
2.384 
2.434 
2.484 
2.534 
2.584 
2.634 
2.684 
2.734 
2.784 
2.834 
2.884 
2.934 
2.984 
3.034 
3.084 
3.134 
3.184 
3.234 
3.284 


1.123 
1.173 
1.223 
1.273 
1.323 
1.373 
1.423 
1.473 
1.523 
1.573 
1.623 
1.673 
1.723 
1.773 
1.823 
1.873 
1.923 
1.973 
2.023 
2.073 
2,123 
2.173 
2.223 
2.273 
2.323 
2.373 
2.423 
2.473 
2.523 
2,573 
2,623 
2,673 
2,723 
2,773 
2.823 
2.873 
2.923 
2.973 
3.023 
3,073 
3.123 


TABLE  3.-PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Dependent  Students.  Independent  Students  with  Dependents 


If  tuition  is: 


.\nd  expected  family  contribution  is; 


$3,601 
$3,800 


$3,801- 
$4,000 


$4,001 
$4,200 


$4,201 
$4,400 


Then  the  award  is 

1 
$0-$199 

200-399 .  

400-599   

600-799   ■. 

800-999  

1.000-1.199  

1,200-1,399  

1,400-1,599   

1,600-1,799   

1,800-1,999   

2,000-2,199   

2,200-2.399   

2,400-2,599  

2,600-2,799   

2,800-2,999   

3,000-3,199   

3,200-3,399  

3,400-3,599 

3.600-3,799   

3,800-3,999   \ 

4,000-4,199   

4,200-4,399   


984 

1.034 
1.084 
1.134 
1.184 
1.234 
1.284 
1.334 
1.384 
1.434 
1.484 
1.534 
1.584 
1.634 
1.684 
1.734 
1.784 
1.834 
1.884 
1.934 
1.984 
2.034 
2.084 
2.134 
2.184 
2.234 
2.284 
2,334 
2.384 
2.434 
2.484 
2.534 
2.584 
2.634 
2.684 
2,734 
2,784 
2,834 
2,884 
2,934 
2,984 


$4,401- 
$4,600 


$22 

-$115 

-$252 

-$368 

-$485 

97 

-40 

-177 

-293 

-410 

147 

10 

-127 

-243 

-360 

197 

60 

-77 

-193 

-310 

247 

110 

-27 

-143 

-260 

297 

160 

23 

-93 

-210 

347 

210 

73 

-43 

-160 

397 

260 

123 

7 

-110 

447 

310 

173 

57 

-60 

497 

360 

223 

107 

-10 

547 

410 

273 

157 

40 

597 

460 

323 

207 

90 

647 

510 

373 

257 

140 

697 

.560 

423 

307 

190 

747 

610 

473 

357 

240 

797 

660 

523 

407 

290 

647 

710 

573 

467 

340 

897 

760 

623 

507 

390 

947 

810 

673 

557 

440 

997 

860 

723 

607 

490 

047 

910 

773 

657 

540 

097 

960 

823 

707 

590 

TABLE  3.-PELL  GRANT  PAYMENT  SCHEDULE^-Continued 

Dependent  Students,  Independent  Students  with  Dependents 
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If  tuition  is; 


And  expected  family  contribution  is; 


$3,601- 
$3,800 


$3,801- 
$4,000 


$4,001- 
$4,200 


$4,201- 
$4,400 


$4,40: 
$4,600 


4.400-4.599 
4.600-4.799  . 
4.800-4,999   .. 
5.000-5,199   .. 
5.200-5,399   .. 
5,400-5,599   .. 
5.600-5,799  .. 
5,800-5,999  . 
6,000-6,199  .. 
6,200-6.399   .. 
6,400-6,599   .. 
6.600-6,799  .. 
6,800-6,999   .. 
7.000-7,199   .. 
7,200-7.399   .. 
7.400-7,599   .. 
7.600-7.799   .. 
7.800-7,999   .. 
8.000-8,199   .. 
8.200-8.399   .. 
8.400-8,599   .. 
8,600-8.799   .. 
8,800-8,999   .. 
9,000-9,199   .. 
9,200-9.399   ., 
9,400-9,599   .. 
9.600-9.799   .. 
9.800-9.999   .. 
10.000-10,199 
10,200-10,399 
10,400-10,599 
10.600-10,799 
10,800-10,999 
11,000-11,199 
11,200-11,399 


1,147 

I.OIO 

873 

757 

640 

1.197 

1,060 

923 

807 

690 

1.247 

1,110 

973 

857 

740 

1.297 

1,160 

1.023 

907 

790 

1.347 

1,210 

1.073 

957 

840 

1.397 

1.260 

1.123 

1.007 

890 

1.447 

1.310 

1,173 

1.057 

940 

1.497 

1.360 

1,223 

1.107 

990 

1.547 

1.410 

1,273 

1,157 

1,040 

1.597 

1.460 

1,323 

1,207 

1,090 

1.647 

1.510 

1,373 

1,257 

1.140 

1.697 

1.560 

1,423 

1.307 

1.190 

1.747 

1,610 

1,473 

1.357 

1.240 

1,797 

1,660 

1,523 

1,407 

1.290 

1.847 

1,710 

1,573 

1,457 

1.340 

1.897 

1.760 

1,623 

1,507 

1,390 

1.947 

1.810 

1.673 

1.557 

1.440 

1.997 

1.860 

1.723 

1.607 

1,490 

2.047 

1.910 

1.773 

1.657 

1,540 

2.097 

1.960 

1.823 

1.707 

1.590 

2.147 

2.010 

1.873 

1.757 

1,640 

2.197 

2.060 

1.923 

1.807 

1,690 

2.247 

2.110 

1,973 

1.857 

1,740 

2.297 

2.160 

2,023 

1.907 

1.790 

2,347 

2.210 

2,073 

1 .957 

1.840 

2.397 

2.260 

2,123 

2,007 

1.890 

2.447 

2.310 

2.173 

2,057 

1.940 

2.497 

2.360 

2,223 

2,107 

1.990 

2.547 

2.410 

2.273 

2.157 

2.040 

2.597 

2.460 

2.323 

2.207 

2.090 

2.647 

2.510 

2,373 

2.257 

2.140 

2.697 

2.560 

2.423 

2.307 

2.190 

2.747 

2.610 

2,473 

2.357 

2.240 

2,797 

2.660 

2.523 

2,407 

2.290 

2,847 

2.710 

2.573 

2,457 

2.340 

TABLE  3.-PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Dependent  Students.  Independent  Students  with  Dependents 


If  tuition  is; 


And  expected  family  coniribution  is; 


$4,601-4.800     $4,801-5.000      $5,001-5,200      $5,201-5,400     $5,401-5,600 


Then  the  award  is; 

$0-$199  

200-399  

400-599  

600-799  

800-999  

1,000-1,199  

1,200-1,399  

1,400-1.599  

1.600-1.799  

1.800-1.999  

2,000-2,199  

2,200-2.399  

2,400-2,599  

2,600-2,799  

2,800-2,999  

3,000-3.199  

3,200-3,399  

3,400-3,599  

3,600-3,799  

3,800-3.999  

4,000-4.199  

4,200-4,399  

4,40^4.599  

4,600^,799  

4,800-4,999  

5,000-5,199  

5,200-5,399  

5,400-5,599  


-$601 

-$718 

-$831 

$930 

-  $1,029 

-526 

-643 

-756 

-855 

-954 

-476 

-593 

-706 

-805 

-904 

-426 

-543 

-656 

-755 

-854 

-376 

-493 

-606 

-705 

-804 

-326 

-443 

-  556 

655 

-754 

-276 

-393 

-  506 

-  605 

-704 

-226 

-343 

-456 

-555 

654 

-176 

-293 

-406 

-505 

-604 

-126 

-243 

356 

-455 

-554 

-76 

-193 

306 

-405 

-504 

-26 

-143 

-256 

355 

-454 

24 

-93 

-206 

305 

-404 

74 

-43 

-156 

-255 

-354 

124 

7 

-106 

-205 

-304 

174 

57 

-56 

-  155 

-254 

224 

107 

-6 

-105 

-204 

274 

157 

44 

-55 

-154 

321 

207 

^ 

5 

-104 

374 

257 

144 

45 

-54 

424 

307 

194 

95 

-4 

474 

357 

244 

145 

« 

524 

407 

294 

195 

98 

574 

457 

344 

245 

M6 

624 

507 

394 

295 

IM 

674 

557 

444 

345 

MC 

724 

607 

494 

395 

M 

774 

657 

544 

445 

M 
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TABLE  3.-PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Dependent  Students,  Independent  Students  with  Dependents 


March  26,  1992 


If  tuition  is: 


And  expected  family  contribution  is; 


$4,601^,800      $4,801-5,000      $5,001-5,200      $5,201-5,400      $5,401-5,600 


5,600-5,799   .. 
5.800-5,999  .. 
6,000-6,199   .. 
6,200-6,399  .. 
6,400-6.599  .. 
6,600-6.799   .. 
6,800-6,999  .. 
7,000-7,199  .. 
7,200-7,399  .. 
7,400-7,599   ,. 
7,600-7,799   ,. 
7,800-7,999  .. 
8,000-8,199   .. 
8.200-8.399  .. 
8,400-8,599   .. 
8,600-8,799   ... 
8,800-8,999  ... 
9,000-9,199   ,., 
9.200-9.399  ... 
9.400-9,599   ... 
9,600-9,799  ... 
9.800-9,999   ,,, 
10.000-10,199 
10,200-10,399 
10.400-10,599 
10,600-10,799 
10.800-10,999 
11.000-11,199 
11.200-11,399 


824 

707 

594 

495 

396 

874 

757 

644 

545 

446 

924 

807 

694 

595 

496 

974 

857 

744 

645 

546 

1,024 

907 

794 

695 

596 

1,074 

957 

844 

745 

646 

1,124 

1,007 

894 

795 

696 

1,174 

1,057 

944 

845 

746 

1,224 

1.107 

994 

895 

796 

1,274 

1,157 

1.044 

945 

846 

1,324 

1,207 

1,094 

995 

896 

1,374 

1,257 

1,144 

1,045 

946 

1,424 

1,307 

1,194 

1,095 

996 

1,474 

1,357 

1.244 

1,145 

1,046 

1,524 

1,407 

1.294 

1,195 

1,096 

1,574 

1,457 

1,344 

1,245 

1,146 

1,624 

1,507 

1.394 

1.295 

1,196 

1,674 

1,,557 

1,444 

1.345 

1.246 

1,724 

1.607 

1,494 

1.395 

1.296 

1,774 

1,&57 

1,544 

1.445 

1,346 

1,824 

1,707 

1.594 

1,495 

1,396 

1,874 

1,757 

1,644 

1,545 

1,446 

1,924 

1,807 

1,694 

1,595 

1,496 

1,974 

1,857 

1.744 

1.645 

1,546 

2,024 

1.907 

1.794 

1.695 

1,596 

2,074 

1,957 

1,844 

1,745 

1.646 

2,124 

2,007 

1,894 

1,795 

1,696 

2,174 

2,067 

1.944 

1,846 

1,746 

2,224 

2,107 

1,994 

1,895 

1.796 

I 


TABLE  3.^PELL  GRANT  PAYMENT  SCHEDUL&-Continued 

Dependent  Students,  Independent  Students  with  Dependents 


If  tuition  is: 


.■\nd  expected  famil.v  contribution  is: 


$5,601- 
5,800 


$5,801- 
6,000 


$6,001- 
6,200 


$6,201- 
6,400 


$6,401- 
6,600 


Then  the  award  is: 


$0-$199 

200-399 

400-599 

600-799 

800-999 

1,000-1,199 

1,200-1,399 

1,400-1,599 

1.600-1.799 

1.800-1,999 

2.000-2.199 

2,200-2,399 

2,400-2,599 

2,600-2,799 

2,800-2,999 

3.000-3,199 

3,200-3,399 

3,400-3,599 

3.600-3.799 

3.800-3,999 

4,000^.199 

4,200-4.399 

4.400-4.599 

4.600-4,799 

4,800-4.999 

5,000-5,199 

5.200-5.399 

5,400-5,599 

5,600-5,799 

5,800-5.999 

6.000-6,199 

6.200-6,399 

6,400-6,599 

6,600-6,799 


!1,128 

-$1,227 

-$1,330 

$1,433 

-$1,535 

1,053 

-1,152 

-1,255 

-1,358 

-1,460 

1,003 

-1,102 

-1,205 

-1,308 

-1.410 

-953 

-  1 ,052 

-1,155 

-1,258 

-1,360 

-903 

-1.002 

-1,105 

-1,208 

-1,310 

-853 

-952 

-1,055 

-  1.158 

-1,260 

-803 

-902 

-1,005 

-  1,108 

-1,210 

-753 

-852 

-955 

-1,058 

-1,160 

-703 

-802 

-905 

-  1,008 

-1,110 

-653 

752 

-855 

-958 

-1,060 

-603 

-702 

-805 

-908 

-1,010 

-553 

-652 

-755 

-858 

-960 

-503 

-602 

-705 

-808 

-910 

-453 

-552 

-655 

-758 

-860 

-403 

-,502 

-605 

-708 

-810 

-353 

-452 

-555 

-658 

-760 

-303 

-402 

-505 

-608 

-710 

-253 

-352 

-455 

-558 

-660 

-203 

-302 

-405 

-508 

-610 

-153 

-252 

-355 

-458 

-560 

-  103 

-202 

-305 

-408 

-510 

-53 

-  152 

-255 

-358 

-460 

-3 

-102 

-205 

-308 

-410 

47 

-52 

-155 

-258 

-360 

97 

-2 

-105 

-208 

-310 

147 

48 

-55 

-158 

-260 

197 

98 

-5 

-108 

-210 

247 

148 

45 

-58 

-160 

297 

198 

95 

-8 

-110 

347 

248 

145 

42 

-60 

397 

298 

196 

92 

-10 

447 

348 

245 

142 

40 

497 

398 

295 

192 

90 

547 

448 

345 

242 

140 
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TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Dependent  Students,  Independent  Students  with  Dependents 


And  expected  family  contribution  is 


If  tuition  is: 


6,800-6.999  ., 
7,000-7.199   ., 
7,200-7,399   .. 
7,400-7,599   ,. 
7.600-7,799   .. 
7.800-7,999   .. 
8,000-8,199   .. 
8,200-8.399  ... 
8,400-8.599   ... 
8.600-8.799   ... 
8.800-8.999  ... 
9.000-9,199   ... 
9,200-9.399  .,, 
9,400-9,599   .,. 
9,600-9.799   ... 
9.800-9,999   ... 
10,000-10,199 
10.200-10,399 
10,400-10,599 
10,600-10,799 
10,800-10.999 
11,000-11,199 
11,200-11,399 


$5,601- 

$5,801- 

$6,001- 

$6,201- 

$6,401- 

5,800 

6.000 

6,200 

6.400 

6,600 

597 

498 

395 

292 

190 

647 

548 

445 

342 

240 

697 

598 

495 

392 

290 

747 

648 

545 

442 

340 

797 

698 

595 

492 

390 

847 

748 

645 

542 

440 

897 

798 

695 

592 

490 

947 

848 

746 

642 

540 

997 

898 

795 

692 

590 

1,047 

948 

846 

742 

640 

1.097 

998 

895 

792 

690 

1,147 

l.(M8 

945 

842 

740 

1,197 

1,098 

995 

892 

790 

1,247 

1,148 

1,045 

942 

8<0 

1.297 

1,198 

1,095 

992 

890 

1.347 

1,248 

1.145 

1.042 

940 

1,397 

1,298 

1,195 

1.092 

990 

1.447 

1.348 

1,245 

1.142 

1,040 

1,497 

1.398 

•..295 

1.192 

1,090 

1,547 

1.448 

1.345 

1.242 

1,140 

1.697 

1.498 

1,395 

1.292 

1.190 

1.647 

1,548 

1.445 

1.342 

1.240 

1.697 

1,598 

1.495 

1.392 

1.290 

TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE-Continued 
Dependent  Students,  Independent  Students  with  Dependents 


If  tuition  is: 


And  expected  family  contributic 


$6,601-6,800      $6,801-7.000      $7,001-7.200      $7.2017.400 


Then  the  award  is: 

$0-$199  

200-399  

400-599  

600-799  

800-999  

1.000-1,199  

1,200-1,399  

1,400-1,599  

1,600-1,799  

1.800-1,999  

2,000-2,199  

2,200-2.399  

2,400-2,599  

2,600-2,799  

2,800-2,999  

3,000-3.199  

3,200-3,399  

3,400-3.599  

3,600-3,799  

3,800-3.999  

4,000-4.199  

4.200-1,399  

4.400-4,599  

4.600-4.799  

4,800-1,999  

5,000-5.199  

5.200-5,399  

5,400-5,599  

5,600-5.799  

5.800-5,999  

6.000-6,199  

6,200-6.399  

6,400-6,599  

6,600-6,799  

6,800-6.999  

7,000-7,199  

7,200-7.399  

7,400-7,599  

7,600-7,799  

7,800-7.999  


1,638 

-$1,740 

-$1,843 

-$1,945 

1.563 

'  1.665 

-  1.768 

-1,870 

1.613 

-  1.615 

-  1.718 

-1,820 

1.463 

-1.565 

1,668 

-1,770 

1.413 

-  1.616 

-1,618 

-1,720 

1.363 

-  1.466 

-1,568 

-1,670 

1.313 

-  1.415 

-  1,518 

-1,620 

1.263 

-  1.365 

-  1,468 

-  1,570 

1.213 

-  1.315 

-1,418 

-1.520 

1.163 

-1.265 

-1,368 

-1,470 

1.113 

-1.215 

-  1,318 

-1420 

1.063 

-1,165 

-1,268 

-1,370 

1.013 

-1,116 

-  1,218 

-1.320 

963 

-  1,065 

-3,168 

-1.270 

-913 

-1.015 

-  1.118 

-1,220 

-863 

-965 

-1,068 

-  1,170 

-813 

-916 

-  1,018 

-1.120 

-763 

-865 

-968 

-1,070 

-713 

-816 

-918 

-1.020 

-663 

-766 

-868 

-970 

613 

-715 

-818 

-920 

-563 

-665 

-768 

-870 

-513 

-615 

-718 

-820 

-463 

-565 

-668 

-770 

-413 

-515 

-618 

-720 

-363 

-465 

-568 

-670 

-313 

-415 

-518 

-620 

263 

-366 

-468 

-570 

-213 

-316 

-418 

-520 

-163 

-265 

-368 

-470 

-113 

-215 

-318 

-420 

63 

-165 

-268 

-370 

-13 

-115 

-218 

-320 

37 

65 

-168 

-270 

87 

-15 

-118 

-220 

137 

35 

-68 

-170 

187 

85 

-18 

-120 

237 

135 

32 

-70 

287 

185 

82 

-20 

337 

235 

132 

30 
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TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent,  Students,  Independent  Students  with  Dependents 


March  26,  1992 


March  26,  1992 


If  tuition  is: 


And  expected  family  contribution  is; 
$6,601-6.800     $6,801-7,000     $7,001-7.200     $7,201-7.400 


Then  the  award  : 


8.000-8.199   ... 
8.200-8,399  ... 
8.400-8.599  ... 
8.600-8.799  ... 
8.800-8.999  ... 
9.000-9.199  ... 
9,200-9,399  ... 
9.400-9.599  ... 
9.600-9.799  ... 
9,800-9.999  ... 
10,000-10,199 
10.200-10.399 
10,400-10.599 
10.600-10.799 
10.800-10.999 
11.000-11.199 
11.200-11.399 


387 

285 

182 

80 

437 

335 

232 

130 

487 

385 

282 

180 

537 

435 

332 

230 

587 

485 

382 

280 

637 

535 

432 

330 

687 

585 

482 

380 

737 

635 

532 

430 

787 

685 

582 

480 

837 

735 

632 

530 

887 

785 

682 

580 

937 

835 

732 

630 

987 

885 

782 

680 

1.037 

935 

832 

730 

1.087 

985 

882 

780 

1.137 

1.035 

932 

830 

1.187 

1.085 

982 

880 

TABLE  4.— PELL  GRANT  PAYMENT  SCHEDULE 

Single  Independent  Students 


If  tuition  is: 


And  expected  family  contribution  is: 


$0-2.000       $2,001-2.200      $2,201-2.400      $2,401-2.600      $2,601-2.800 


Then  the  award 

$0-$199  1 

200-399  

400-599   

600-799   

800-999   

1.000-1.199   

1200-1.399  

1400-1.599  '. 

1.600-1.799   

1.80O-1.999  

2,000-2.199   

2.200-2.399   

2.400-2.599   

2.600-2.799   

2.800-2.999   

3.000-3,199  

3,200-3,399   

3.400-3.599   

3.600-3.799   

3.800-3.999   

4.000-4.199   

4.200-4.399    

4.400-4.599   

4.600-4.799   [ 

4. 8004.999   

5.000-5.199   

5.200-5.399   

5.400-5.599   !""!!!"" 

5.600-5.799   

5.800-5.999  

6,000-6,199   

6,200-«,399   

6.400-6,599   

6.600-6.799   

6,800-6.999   

7.0OO-7.199   

7.200-7,399   

7,400-7,599   

7,600-7,799   

7,800-7.999   

8,ooo-a,i99  

8,200-8,399  

8,400-8,599  

8,600-8,799  

8.80O-8.999  

9.000-9.199  

9.200-9.399  


$2,750 

$2,447 

$2,137 

$1,826 

$1,515 

2.825 

2.522 

2.212 

1,901 

1.590 

2.875 

2.572 

2.262 

1,951 

1.640 

2.925 

2.622 

2.312 

2,001 

1.690 

2.9V5 

2,672 

2.362 

2,051 

1.740 

3.025 

2.722 

2.412 

2,101 

1.790 

3.075 

2.772 

2.462 

2,151 

1.840 

3.125 

2.822 

2.512 

2.201 

1,890 

3.175 

2.872 

2.562 

2.251 

1.940 

3.225 

2.922 

2.612 

2,301 

1.990 

3.275 

2.972 

2.662 

2,351 

2.040 

3.325 

3.022 

2.712 

2,401 

2.090 

3,375 

3.072 

2.762 

2.451 

2.140 

3,425 

3.122 

2.812 

2.501 

2,190 

3,475 

3.172 

2.862 

2.551 

2.240 

3,525 

3.222 

2.912 

2.601 

2.290 

3.575 

3.272 

2.962 

2.651 

2.340 

3.625 

3.322 

3.012 

2.701 

2.390 

3.675 

3.372 

3.062 

2.751 

2.440 

3.725 

3.422 

3.112 

2.801 

2.490 

3.775 

3.472 

3.162 

2.851 

2.540 

3.825 

3.522 

3,212 

2.901 

2.590 

3.875 

3.572 

3,262 

2.951 

2.640 

3,925 

3.622 

3,312 

3.001 

2.690 

3,975 

3,672 

3,362 

3.051 

2.740 

4,025 

3.722 

3,412 

3.101 

2.790 

4,075 

3.772 

3,462 

3.151 

2.840 

4.125 

3.822 

3.512 

3.201 

2.890 

4.175 

3.872 

3.562 

3.251 

2.940 

4.225 

3.922 

3,612 

3.301 

2.990 

4.275 

3.972 

3,662 

3.351 

3.040 

4.325 

4.022 

3,712 

3.401 

3.090 

4.375 

4.072 

3,762 

3.451 

3.140 

4.425 

4.122 

3.812 

3.501 

3.190 

4.475 

4.172 

3.862 

3.551 

3,240 

4.525 

4,222 

3,912 

3.601 

3,290 

4.575 

4,272 

3,962 

3.651 

3.340 

4.625 

4,322 

4,012 

3.701 

3.390 

4.675 

4,372 

4,062 

3.751 

3.440 

4.725 

4,422 

4.112 

3.801 

3.490 

4.775 

4,472 

4.162 

3.851 

3.540 

4.825 

4.522 

4.212 

3.901 

3.590 

4.875 

4,572 

4.262 

3.951 

3.640 

4.925 

4.622 

4.312 

4.001 

3.690 

4.975 

4.672 

4.362 

4.051 

3.740 

5.025 

4.722 

4,412 

4.101 

3.790 

5.075 

4.772 

4,462 

4.151 

3.840 
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TABLE  4.— PELL  GRANT  PAYMENT  SCHEDULE-Continued 

Single  Independent  Students 
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If  tuition  is: 


And  expected  family  contribution  is 


$0-2.000       $2,001-2,200      $2,201-2,400      $2401-2.600      $2,601-2.800 


Then  the  award  is: 

9.400-9,599  

9.600-9,799  

9,800-9.999   

10.000-10.199  

10,200-10.399  

10,400-10,599  

10.600-10.799  

10,800-10,999  

11.000-11.199  

11.200-11.399  


5.125 

4.822 

5,175 

4.872 

5,225 

4.922 

5.275 

4.972 

5.325 

5.022 

5.375 

5.072 

5.425 

5.122 

5.475 

5.172 

5.525 

5.222 

5.575 

5.272 

4,512 
4,562 
4.612 
4.662 
4,712 
4.762 
4.812 
4.862 
4.912 
4.962 


4,201 

3.890 

4.251 

,1940 

4  301 

3.990 

4.351 

4  040 

4.401 

4  (»Ci 

4,451 

4,140 

4.501 

4,190 

4,551 

4,240 

4.601 

4,290 

4,651 

4,340 

TABLE  4.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Single  Independent  Students 


If  tuition  is: 


And  expected  family  contribution  is 


$2,801-3.000      $3,001-3.200      $3,201-3.400      $3,401-3.600      $3,601   3.800 


Then  the  award 

$0-$199  

200-399  

400-599  

600-799  

800-999  

1.000-1.199  

1.20O-1.399  

1.400-1,599  

1,600-1.799   

1,800-1,999   

2.000-2.199   

2.200-2,399  

2.400-2.599  

2.600-2.799  

2.800-2.999  

3.000-3,199  

3,200-3.399   

3.400-3.599   

3,600-3,799  

3,800-3.999  

4.0004,199  

4,2004,399   

4,4004,599   

4.600-4,799   

4,8004,999   

5,000-5,199   

5.200-5.399  

5.400-5.599   

5.60O-5.799  

5.800-5,999  

6,000-«,199  

6,200-6,399  

6,400-6,599  

6,600-6,799  

6.800-6,999  

7.000-7.199  

7.200-7,399  

7,400-7,599   

7,600-7,799   

7,800-7,999  

8,000-8,199  

8,200-8,399  

8,400-8,599  

8,600-8,799  

8.800-8,999  

9.00O-9.199  

9.200-9.399  

9.40O-9.599  

9.600-9,799   

9,800-9.999  

10.000-10199  

10,200-10,399  

10,400-10,599  

10.600-10799  


$1,205 

1.280 

1.330 

1.380 

1.430 

1.480 

1.530 

1.580 

1.630 

1.680 

1.730 

1.780 

1.830 

1,880 

1,930 

1.980 

2.030 

2.080 

2.130 

2.180 

2.230 

2.280 

2.330 

2.380 

2.430 

2.480 

2.530 

2.580 

2.630 

2.680 

2.730 

2.780 

2.830 

2.880 

2.930 

2.980 

3.030 

3.080 

3,130 

3.180 

3.230 

3.280 

3.330 

3.380 

3.430 

3.480 

3.530 

3.580 

3.630 

3.680 

3.730 

3.780 

3.830 

3,880 


$894 

969 

1.019 

1.069 

1.119 

1.169 

1.219 

1.269 

1.319 

1.369 

1.419 

1.469 

1.519 

1.569 

1.619 

1.669 

1.719 

1.769 

1.819 

1.869 

1.919 

1.969 

2.019 

2.069 

2.119 

2.169 

2.219 

2.269 

2.319 

2.369 

2.419 

2.469 

2.519 

2.569 

2.6.9 

2.669 

2.719 

2.769 

2.819 

2.869 

2.919 

2.969 

3.019 

3.069 

3,119 

3.169 

3.219 

3.269 

3.319 

3.369 

3.419 

3.469 

3.519 

3.569 


$584 

659 

709 

7,59 

809 

859 

909 

959 

1.009 

1.059 

1.109 

1.159 

1.209 

1.259 

1.309 

1.359 

1.409 

1.459 

1.509 

1.559 

1.609 

1,659 

1.709 

1.759 

1.809 

1.859 

1,909 

1.959 

2,009 

2.059 

2.109 

2.159 

2.209 

2.259 

2,309 

2.359 

2,409 

2,459 

2,509 

2,559 

2.609 

2.659 

2.709 

2.759 

2.809 

2.859 

2.909 

2.959 

3,009 

3.059 

3,109 

3.159 

3,209 

3.259 


$273 
348 

398 

448 

498 

548 

598 

648 

698 

748 

798 

848 

898 

948 

998 

1.048 

1.098 

1.148 

1,198 

1,248 

1,298 

1,348 

1.398 

1.448 

1.498 

1.548 

1.598 

1.648 

:  .698 

1.748 

1.798 

1.848 

1.898 

1.948 

1,998 

2.048 

2.098 

2.148 

2.198 

2.248 

2.298 

2.348 

2.398 

2.448 

2.498 

2.548 

2.598 

2.648 

2.698 

2.748 

2.798 

2.848 

2.898 

2,948 


-J38 
37 
•7 
187 
187 
337 
287 
337 
3*7 
4S7 
487 
587 
587 
637 
687 
787 
787 
837 
887 
937 
•     987 
1.037 
1.087 
1.137 
1.187 
1.237 
1.287 
1.337 
1.387 
1.437 
1.487 
1.537 
1.587 
1.637 
1.687 
1.737 
1.787 
1.837 
1.887 
1.937 
1.987 
2,037 
2.087 
2.137 
2,187 
2.237 
2.287 
2.337 
2.387 
2.437 
2.487 
2.537 
2.587 
2.637 
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11.000-11.199 
11.200-11.399 
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March  26,  1992 


If  tuition  is: 


And  expected  family  contribution  is; 


$2,801-3.000      $3,001-3.200      $3,201-3.400      $3,401-3.600      $3,601-3.800 


3.930 
3.980 
4.030 


3.619 
3.669 

3.719 


3.309 

3.359 
3.409 


2.998 
3.048 
3.098 


2.687 
2.737 
2.787 


TABLE  4.— PELL  GRANT  PAYMENT  SCHEDULED— Continued 

Single  Independent  Students 


If  tuition  Is: 


And  expected  family  contribution  is: 
$3,801-1.000      $4,001^.200      $4,201-4.400      $4,401-1.600 


I  Then  the  award  is; 

$0-$199   J 

200-399   

400-599   

600-799   

800-999   

1.000-1.199   

1.200-1.399   

1.400-1,599   

1,600-1.799   

1,800-1.999  

2.000-2,199   

2.200-2,399   

2,400-2,599 

2,600-2.799   

2,800-2,999  '"' 

3,000-3.199   [  ..' 

3.200-3.399  

3.400-3.599  

3.600-3.799   

3.800-3.999   

4.000-^.199   

4.200-4.399   

4.40O--1.599   

4.60O-4.799   

4.800-4.999  !..!..!!!!!!! 

5.00O-5.199  

5.200-5.399 !!!!."!!!!!!!!!!!. 

5.400-5.599 !..!"!!!!!!! 

5.600-5.799  

5,800-5.999  ,[_[, 

6.000-6.199  

6.200-6.399  

6.400-6.599  [_"[ 

6.600-6.799  

6.800-6.999  '„',[  

7.000-7.199  

7.200-7.399  

7,400-7.599  [[['[[ 

7.600-7.799  

7.800-7.999  

8.000-8.199  , 

8.200-8.399  '„[ 

8.400-8.599  

8.600-8,799  

8,800-8,999  '[" 

9.0OO-9.199  

9.200-9.399 !"!!!!!!! 

9.400-9.599   

9.600-9.799 !!.!!!"!!!!!!!!!!! 

9.800-9,999   

10,000-10.199   

10.200-10,399     [['_ 

10,400-10,599     

10,600-10,799    

10,800-10,999       ],[[[ 

11,000-11,199   

11,200-11,399     


-$348 

-$659 

-$970 

-$1,280 

-273 

-584 

-895 

-1.205 

-223 

-534 

-845 

-1.155 

-173 

-484 

-795 

-1.105 

-123 

-434 

-745 

-1.055 

-73 

-384 

-695 

-1.005 

-23 

-334 

-645 

-955 

27 

-284 

-595 

-905 

77 

-234 

-545 

-855 

127 

-184 

-495 

-805 

177 

-134 

-445 

-755 

227 

-84 

-395 

705 

277 

-34 

-345 

-655 

327 

16 

-295 

-605 

377 

66 

-245 

-555 

427 

116 

-195 

-505 

477 

166 

-  145 

-455 

527 

216 

-95 

-405 

577 

266 

-45 

-355 

627 

316 

5 

-305 

677 

366 

55 

-255 

727 

416 

105 

-205 

777 

466 

155 

-155 

827 

516 

205 

-105 

877 

566 

255 

-55 

927 

616 

305 

-5 

977 

666 

355 

45 

1,027 

716 

405 

95 

1,077 

766 

455 

145 

1.127 

816 

505 

195 

1,177 

866 

555 

245 

1.227 

916 

605 

295 

1.277 

966 

655 

345 

1,327 

1,016 

705 

395 

1,377 

1.066 

755 

445 

1,427 

1.116 

805 

495 

1,477 

1.166 

855 

545 

1,527 

1.216 

905 

595 

1„577 

1.266 

955 

645 

1,627 

1.316 

1,005 

695 

1,677 

1.366 

1.055 

745 

1,727 

1.416 

1.105 

795 

1.777 

1.466 

1.155 

845 

1.827 

1.516 

1.205 

895 

1.877 

1,566 

1.255 

945 

1,927 

1,616 

1.305 

995 

1.977 

1,666 

1.355 

1.045 

2.027 

1.716 

1.405 

1.095 

2.077 

1.766 

1.455 

1.145 

2.127 

1.816 

1.505 

1.195 

2,177 

1.866 

1,555 

1.245 

2,227 

1.916 

1,605 

1.295 

2,277 

1.966 

1.655 

1.345 

2,327 

2.016 

1.705 

1.395 

2.377 

2.066 

1.755 

1.445 

2.427 

2,116 

1.805 

1.495 

2.477 

2.166 

1.855 

1.545 
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And  expected  family  contribution  is 


If  tuition  is: 


Then  the  award  is; 

$0-$199  

200-399  

400-599  

600-799  

800-999  

1,000-1.199  

1,200-1,399  

1,400-1,599   

1,600-1,799   

1,800-1,999  

2,000-2,199  

2,200-2,399   

2,400-2,599   

2,600-2,799   

2,800-2,999  

3,000-3,199  

3,200-3,399  

3,400-3,599   

3,600-3,799   

3,800-3,999   

4,000-4,199  

4,2004,399   

4.400-4,599   

4,6004,799   

4,8004,999   

5,000-5,199   

5,200-5,399   

5,400-5,599   

5,600-5.799   

5,800-5,999   

6,000-6,199  ■.."   . 

6,200-6,399  

6,400-6.599  

6.600-6,799   

6,800-6,999   

7,000-7,199   

7,200-7,399   

7,400-7,599   

7,600-7,799   

7,800-7,999  

8,000-8,199   

8.200-8,399  

8.400-8,599   

8,600-8,799   

8,800-8.999   

9.000-9.199  

9.200-9.399  

9.40O-9.599   

9.600-9,799   

9,800-9,999   

10,000-10,199  

10,200-10,399   

10,400-10,599   

10,600-10,799   

10,800-10,999  

11,000-11,199  

11.200-11,399  


$4,601- 
4.800 


$4,801-5.000      $5,001-5.200      $5,201-5.400      $5,401-5,600 


$1,591 

-$2,017 

-  $2,332 

-1,516 

-1.942 

-  2,2,57 

-1.466 

-1.892 

-2,207 

-1,416 

-1.842 

-2,167 

-1.366 

-1.792 

-  2,107 

-1,316 

-1.742 

2,057 

-1.266 

-1.692 

-2,007 

-1.216 

-1.642 

-1,957 

1,166 

-1.592 

-1,907 

-1.116 

1.542 

- 1 ,8,57 

-1,066 

-  1 .492 

-1,807 

-1.016 

-  1.442 

-1,757 

-966 

-  1.392 

-  1,707 

-916 

-1.342 

-1,657 

-866 

-1.292 

1,607 

-816 

-1.242 

-  1 .557 

-766 

1.192 

1.507 

-716 

1.142 

-1,457 

-666 

-1.092 

-1,407 

-616 

-  1.042 

1,367 

-566 

-992 

1,307 

-516 

942 

1,257 

-466 

-892 

1,207 

-416 

-842 

-1,157 

-366 

-792 

-1,107 

-316 

-742 

-  1 .057 

-266 

-692 

-1.007 

-216 

-642 

-957 

-166 

-592 

-907 

-116 

-542 

-857 

-66 

-492 

-807 

-16 

-442 

-757 

34 

-392 

-707 

84 

-342 

-657 

134 

-292 

-607 

184 

-242 

-557 

234 

-192 

-507 

284 

-142 

-457 

334 

-92 

-407 

384 

-42 

-357 

434 

8 

-307 

484 

.58 

-257 

534 

108 

-207 

584 

158 

-157 

634 

208 

107 

684 

258 

57 

734 

308 

-    (■ 

784 

:!58 

43 

834 

408 

93 

884 

458 

143 

934 

508 

193 

984 

568 

243 

1.034 

608 

293 

1.084 

658 

343 

1.134 

708 

393 

1,184 

758 

443 

1.234 

808 

493 
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$2,647 

$2,962 

-  2.572 

2.887 

-2.622 

2.837 

-  2.472 

2.787 

-  2.422 

-2.737 

-  2.372 

2.687 

-2,322 

2.637 

-  2.272 

2.587 

-2.222 

-2.637 

-  2.172 

-  2.487 

2.122 

-2.437 

-2,072 

-2.387 

-2.022 

-2.337 

-1.972 

-2.287 

-  1,922 

-2.237 

-  1.872 

-2.187 

-  1.822 

-2.137 

1.772 

-2.087 

1,722 

-2.037 

-1.672 

-1.987 

-1.622 

-1.937 

-  1.572 

-1.887 

-  1.522 

-1,837 

-1.472 

-1,787 

-1.422 

-1.737 

-1.372 

-1.687 

1 .322 

1.637 

-1.272 

-1.587 

-  1.222 

-1,537 

-1.172 

1,487 

-  1.122 

-  1,437 

-1,072 

-1.387 

-1,022 

-1.337 

-972 

-1,287 

-  922 

-1,237 

-872 

-1,187 

-822 

-1.137 

-772 

1.087 

-722 

-1.037 

-672 

-987 

-622 

-937 

-572 

-887 

-522 

-837 

-472 

-787 

-422 

-737 

-372 

-687 

-322 

-637 

-272 

587 

-222 

-537 

-172 

-487 

-122 

-437 

-72 

-387 

-22 

-337 

28 

-287 

78 

-237 

128 

-187 

178 

137 

If  tuition  is; 


And  expected  family  contribution  is 
$5,601-5.800      $5,801-6.000      $6,001-6,200      $6,201-6,400 


Then  the  award  is; 

$0-$199   

200-399   

400-599   


$3,276 

$3,591 

$3,906 

-  $4,220 

-3,201 

-3,516 

3.831 

-4.145 

-3.151 

3.466 

3.781 

4.095 
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If  tuition  is: 


And  expected  family  contribution  is: 


S5.601-5.800      J5.801-6.000      J6,001-«.200     J6.201-*.400 


600-799   

800-999   

1.000-1.199   . 

1,200-1.399   . 

1,400-1.599   . 

1.600-1.799  . 

1.800-1.999  . 

2.000-2.199   . 

2.200-2.399   . 

2,400-2.599  . 

2.600-2.799  . 

2.800-2.999  . 

3.0OO-3.199  . 

3,200-3.399  . 

3.400-3.599   . 

3.600-3.799   . 

3.800-3.999   ., 

4.000-4,199   ., 

4.200^.399  .. 
4.400^.599  .. 
4.600-5.799  .. 
4.800-1.999  .. 
5.000-5.199  .. 
5.200-5.399  .. 
5.400-5.599  .. 
5.600-5.799  .. 
5,800-5.999  .. 
6.000-6.199  ... 
6.200-6.399  ... 
6.400-6.599  ... 
6.600-6.799  ... 
6.800-6.999  ... 
7.0OO-7.199  .. 
7.200-7.399  .. 
7.400-7.599  .. 
7.600-7.799  .. 
7.800-7.999  .. 
8.000-8.199  .. 
8.200-8.399  .. 
8.400-^.599  .. 
8.600-8,799  .. 
8.800-8.999  .. 
9.000-9.199  ... 
9,200-9.399  ... 
9.400-9.599  ... 
9.600-9.799  ... 
9,800-9,999  ... 
10.000-10.199 
10.200-10.399 
10.400-10.599 
10.600-10.799 
10.800-10.999 
11.000-11.199 
11. 200-11. 399 


••iC)  The  Secretary  shall  publish  the  tables 
required  by  subparai?raph  ^Bi  not  later  than 
the  date  on  which  the  Secretary  publishes 
the  maximum  ?rant  amount  under  subpara- 
graph iB)(iii.  Such  tables  shall  apply  to  Pell 
Grant  determinations  for  the  academic  year 
that  begins  in  the  succeedinx  calendar  year. 

•■lD>  For  the  purpose  of  this  paragraph,  the 
term  'tuition'  means  the  tuition  and  fees 
specified  m  subsection  ili  of  such  section 
472.' 

(5)  Section  41!(b)i4i  of  the  Act  is  amended 
by  striking  -^IIF"  and  inserting  ■■472". 

(6)  Section  4Ilib)i5i  of  the  Act  :s  amended 
by  striking  "$200"  and  inserting  "J400.  except 
that,  for  a  student  attending  on  a  less-than- 
half-time  basis,  no  basic  grant  shall  be 
awarded  if  the  amount  so  determined  is  less 
than  J200". 

(ei  Eligibility  of  Less-Th.\.n-Half-Time 
Students.— Section  411(b)  of  the  Act  is  fur- 


-3.101 

-3.416 

-3.731 

-4,045 

-3.051 

-3.366 

-3.681 

-3,995 

-3.001 

-3.316 

-3.631 

-3.945 

-2.951 

-3.266 

-3.581 

-  3,895 

-2.901 

-3,216 

-3.531 

-  3,845 

-  2,851 

-3.166 

-3.481 

-  3.795 

-2.801 

-3.116 

-3.431 

-3.745 

-2.751 

-3.066 

-3.381 

-3.695 

-2.701 

-3.016 

-3.331 

-3.645 

2.651 

-2.966 

-3.281 

-  3.595 

-2,601 

-2.916 

-  3.231 

-3.545 

2,551 

-2.866 

-3.181 

-  3.495 

2.501 

-2.816 

-3.131 

-3,445 

2.451 

-2.766 

-3.081 

-3.395 

2.401 

-2,716 

-3.031 

-3.345 

2.351 

-2.666 

-2.981 

-  3.295 

2.301 

-2.616 

-  2,931 

-3,245 

2.251 

-2.566 

-2,881 

-3,195 

2,201 

-2.516 

-2.831 

-3.145 

2.151 

-2.466 

-  2.781 

-3.095 

2,101 

-2.416 

-2.731 

-3.045 

2,051 

-2.366 

-2.681 

-2,995 

2.001 

-2.316 

-2.631 

-2.945 

1.951 

-2.266 

-2.581 

-  2.895 

1.901 

-2.216 

-2.531 

-  2,845 

1.851 

-2.166 

-2.481 

-  2.795 

1.801 

-2.116 

-2.431 

-  2.745 

1.751 

-2.066 

-2.381 

-  2.695 

1.701 

-2.016 

-  2.331 

-2,645 

1.651 

-1.966 

-2,281 

-  2,595 

1,601 

-  1.916 

-2.231 

-  2,545 

1,551 

-1.866 

-2.181 

-  2.495 

1,501 

-1.816 

-2.131 

-2.445 

1,451 

-1.766 

-2.081 

-2.395 

1,401 

-  1.716 

-2.031 

-  2.345 

1.351 

-1.666 

-  1.981 

-  2.295 

1.301 

-1.616 

-  1.931 

-2.245 

1.251 

-1.566 

-1.881 

-2.195 

1,201 

-1.516 

-1.831 

-2.145 

1.151 

-1,466 

-  1.781 

-2.095 

1.101 

-1,416 

-  1,731 

-2.045 

1.051 

-1.366 

-1.681 

-1.995 

1.001 

-  1,316 

-1.631 

-1.945 

-951 

-  1,266 

-1,581 

-1.895 

-901 

-1.216 

-1,531 

-1.845 

-851 

-1,166 

-  1,481 

-1.795 

-801 

-1.116 

-1,431 

-1.745 

-751 

-1.066 

-1,381 

-1.695 

-701 

-1,016 

-1,331 

-1.645 

-651 

-966 

-  1.281 

-1.595 

-601 

-916 

-1.231 

-1.545 

-551 

-866 

-1,181 

-1.495 

-501 

-816 

-1,131 

-1,445 

-451 

-766 

-1,081 

-1,395 

ther  amended  by  striking  paragraphs  (6i  and 
(7 1  and  inserting  the  following: 

••|6)  No  student  may  be  awarded  a  basic 
grant  for  more  than  two  and  one-half  aca- 
demic years  while  attending  on  a  less  than 
half-time  basis.". 

<f)  Period  of  Eligibility.— section 
411(c)(li  is  amended  by  striking  everything 
following  "except  that'  and  inserting  "any 
period  during  which  the  student  is  enrolled 
in  a  noncredit  or  remedial  course  of  study  as 
defined  in  paragraph  (2i  shall  not  be  counted 
for  the  purpose  of  this  paragraph  ". 

(g)  Eligibility  for  Study  Abro.\d.— Sec- 
tion 411(01(2)  of  the  .\ct  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Nothing  in  this  section  shall  exclude 
from  eligibility  programs  of  study  abroad 
that  are  approved  ff)r  credit  by  the  institu- 
tion.". 


ihi  Eligibility  Index.— Section  411(f)  of  the 
Act  IS  amended  by  striking  "an  estimate  oT' 
and  inserting  "as  a  part  of  its  regular  output 
document". 

(1)  Tre.^tmf.nt  of  Recipients.— Section 
41Iii  >  of  the  Act  is  amended— 

(li  by  striking  "Noncontractor  Status  of 
Institutions"  and  inserting  "Treatment  of 
Institutions  and  Students  Under  Other 
Laws";  and 

(2i  by  adding  at  the  end  the  following  new 
sentence:  "Recipients  of  Pell  Grants  shall 
not  be  considered  to  be  individual  grantees 
for  purposes  of  part  D  of  title  V  of  Public 
Law  100-690." 

SEC.  412.  UNIFICATIO.N  OF  NEEDS  ANALYSIS  SYS- 
TEMS. 

Subpart  1  of  part  A  of  title  IV  of  the  Act 
is  amended  by  striking  sections  411A  through 
411F. 


Subpart  2— Federal  Supplemental 
Educational  Opportunity  Grants 

SEC.  413.  AMENDMENTS  TO  SUBPART  2  OF  PART 
A. 

(a)  Title  of  Program.— The  heading  of 
subpart  2  of  part  A  of  title  IV  of  the  Act  Is 
amended  to  read  as  follows: 

"Subpart  2— Federal  Supplemental 
Educational  Opportunity  Grants". 

(b)  Authorization  of  Appropriations.— 
Section  413A(b)  of  the  Act  Is  amended  to  read 
as  follows: 

"(b)  Authorization  of  Appropriations.— 
(1)  For  the  purpose  of  enabling  the  Secretary 
to  make  payments  to  institutions  of  higher 
education  which  have  made  agreements  with 
the  Secretary  In  accordance  with  section 
413C(a),  for  use  by  such  institutions  for  pay- 
ments to  undergraduate  students  of  supple- 
mental grants  awarded  to  them  under  this 
subpart,  there  are  authorized  to  be  appro- 
priated $700,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

"(2)  Sums  appropriated  pursuant  to  this 
subsection  for  any  fiscal  year  shall  be  avail- 
able for  payments  to  institutions  until  the 
end  of  the  second  fiscal  year  succeeding  the 
fiscal  year  for  which  they  were  appro- 
priated.". 

(c)  Eligibility  for  Study  abroad.— Sec- 
tion 413B(a)(l)(A)  of  the  Act  is  amended  by 
Inserting  "or  in  a  program  of  study  abroad 
that  Is  approved  for  credit  by  the  institu- 
tion" after  "at  the  institution". 

(d)  Federal  Share.— Section  413C(a)(2)  of 
the  Act  is  amended  to  read  as  follows: 

"(2)  agrees  that  the  Federal  share  of 
awards  under  this  subpart  will  not  exceed  75 
percent,  except  that  the  Federal  share  may 
be  exceeded  if  the  Secretary  determines,  pur- 
suant to  regulations  establishing  objective 
criteria  for  such  determinations,  that  a  larg- 
er Federal  share  is  required  to  further  the 
purpose  of  this  subpart;  and". 

(e)  Targeting.— Section  413C(c)(2)  is 
amended  to  read  as  follows: 

"(2)(A)  In  carrying  out  paragraph  (1)  of 
this  subsection,  each  institution  of  higher 
education  shall.  In  the  agreement  made 
under  section  487,  assure  that  the  selection 
procedures  will  be  designed  to  award  supple- 
mental grants  under  this  subpart,  first,  to 
students  with  exceptional  need. 

"(B)  For  the  purpose  of  subparagraph  (A). 
the  term  'students  with  exceptional  need' 
means  students  with  the  greatest  financial 
need  as  determined  under  part  F  of  this 
title.". 

(f)  Use  of  Funds  to  Nontraditional  Stu- 
dents.—Section  413C(d)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(d)  Use  of  Funds  to  Nontraditional 
Students.— If  the  institution's  allocation 
under  this  subpart  is  directly  or  indirectly 
based  in  part  on  the  financial  need  dem- 
onstrated by  students  who  are  (1)  attending 
the  institution  less  than  full  time,  (2)  age  24 
or  older,  (3)  single  parents,  or  (4)  independent 
students,  a  reasonable  proportion  of  the  in- 
stitution's allocation  shall  be  made  available 
to  such  students.". 

(g)  Transfer  of  Funds.— Section  4l3C(e)  of 
the  Act  is  amended  by  striking  ",  and  may 
transfer  such  funds  in  accordance  with  the 
provisions  of  section  488". 

(h)  Consequences  of  Failure  to  Award.— 
Section  413D(e)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
heading;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  under  paragraph  (1)  of  this  sub- 
section an  institution  returns  more  than  10 


percent  of  its  allocation,  the  Institution's  al- 
location for  the  next  fiscal  year  shall  be  re- 
duced by  the  amount  returned.  The  Sec- 
retary may  waive  this  paragraph  for  a  spe- 
cific institution  if  the  Secretary  finds  that 
enforcing  it  would  be  contrary  to  the  inter- 
est of  the  program.  ". 

Subpart  3 — State  Student  Incentive  Grants 

SEC.  418.  AMENDMENTS  TO  SUBPART  3  OF  PART 
A 

(a)  Eligibility  for  Study  abroad.— Sec- 
tion 415A(a)  of  the  Act  is  amended  by— 

(1)  striking  "providing  grants"  and  insert- 
ing "providing  grants  (1)";  and 

(2)  striking  "and  grants"  and  inserting  "or 
participating  in  programs  of  study  abroad 
that  are  approved  for  credit  by  the  institu- 
tion of  higher  education;  or  (2)". 

(b)  Authorization  of  appropriations.— 
Section  415A(b)  of  the  Act  is  amended  to  read 
as  follows: 

"(b)  Authorization  of  Appropriations; 
Availability.— (1)  There  are  authorized  to 
be  appropriated  $125,000,000  for  fiscal  year 
1993,  and  such  sums  as  may  be  necessary  for 
the  4  succeeding  fiscal  years. 

"(2)  Sums  appropriated  pursuant  to  para- 
graph (1)  for  any  fiscal  year  shall  remain 
available  for  payments  to  States  under  this 
subpart  until  the  end  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  for  which  such  sums 
were  appropriated.". 

(c)  Maximum  Grant.— Section  415C(b)(2)  of 
the  Act  is  amended  by  striking  "$2,500"  and 
inserting  "$5,000". 

(d)  Covering  Tuition  Increases.— Section 
415C(b)(8)  of  the  Act  is  amended  by  inserting 
before  the  semicolon  the  following:  ".  except 
that  for  years  in  which  more  than  $75,000,000 
is  appropriated,  States  shall  receive  more 
than  that  amount  designated  in  section  415B 
only  if  total  State  appropriations  for  all 
need-based  grants  exceed  the  prior  3  years' 
average  of  the  State's  appropriations  for  all 
need-based  grants". 

(e)  Allocation  Rule.- Section  4l5C(b)(7)  of 
the  Act  is  amended  to  read  as  follows: 

"(7)  provides  that  if  the  State's  allocation 
under  this  subpart  is  based  in  part  on  the  fi- 
nancial need  demonstrated  by  students  who 
are — 

"(A)  attending  the  institution  less  than 
full  time, 

"(B)  age  24  or  older, 

"(C)  single  parents,  or 

"(D)  independent  students, 
a  reasonable  proportion  of  the  State's  alloca- 
tion  shall   be   made   available   to   such   stu- 
dents;". 

Subpart  4 — Federal  Early  Outreach  and 
Student  Services  Programs 
SEC.  417.  ESTABLISHMENT  OF  NEW  SUBPART. 

(a)  Amendments.— Part  A  of  title  IV  of  the 
Act  is  amended — 

(1)  by  repealing  subpart  4; 

(2)  by  redesignating  subparts  1,  2.  ami  3,  as 
subparts  2,  3,  and  4.  respectively; 

(3)  by  redesignating  section  401  a.s  section 
400;  and 

(4)  by  inserting  after  such  section  the  fol- 
lowing new  subpart: 

"Subpart  1 — Federal  Early  Outreach  and 
Student  Services  Programs 
"SEC.  401.  FINDINGS. 

"The  Congress  finds  that^- 

"(1)  the  demands  for  services  to  rjualifled 
individuals  from  disadvantaged  backgrounds 
and  students  with  disabilities  far  exceeds 
currently  available  services: 

"(2)  success  in  secondary  schools  is  an  im- 
portant determinant  of  success  of  post- 
secondary  education: 


"(3)  individuals  must  be  served  at  younger 
ages  to  make  them  successful  In  secondary 
school  and  postsecondary  education; 

"(4)  many  elementary  and  secondary 
school  students  and  their  parents  are  not 
aware  of  college  opportunities  and  the  op- 
tions for  financing  college  early  enough  in 
their  schooling  to  allow  them  to  study  and 
plan  for  their  graduation  from  secondary 
school  and  to  apply  to  colleges; 

"(5)  many  potential  college  students  do  not 
complete  secondary  school  or  pursue  college 
education  due  to  financial  barriers; 

"(6)  emerging  demographic  projections  of 
children  in  prekindergarten  through  high 
school  age  groups  point  to  a  growing  number 
who  will  likely  experience  such  barriers; 

"(7)  new  incentives  must  be  found  to  pro- 
mote school  performance  and  reduce  the 
number  of  students  who  drop  out  before  com- 
pleting secondary  school  by  assuring  that 
low-income  students  and  students  with  dis- 
abilities who  complete  secondary  school  or 
the  equivalent  and  are  accepted  into  college 
will  have  the  opportunity  to  receive  a  col- 
lege education,  and  to  Inform  students  early 
in  their  education  of  such  opportunities; 

"(8)  for  the  well-being  of  the  United  States 
and  in  order  to  develop  the  full  potential  of 
each  citizen,  all  students,  including  students 
with  disabilities,  and  their  families  must  re- 
ceive pertinent  and  thorough  higher  edu- 
cation counseling  and  information  on  the 
availability  and  extent  of  student  financial 
assistance  programs; 

"(9)  information  on  postsecondary  edu 
cation  opportunities,  with  emphasis  on 
precollege  guidance  and  college  admission 
counseling  should  be  made  readily  available 
to  school  counselors,  teachers  (including  vo- 
cational and  special  education  teachers),  and 
school  administrative  staff; 

"(10)  all  schools  and  public  libraries  should 
have  thorough  and  up-to-date  information  on 
financial  assistance  programs; 

"(11)  schools  should  have  access  to  infor- 
mation on  various  types  of  precollege  guid- 
ance counseling  programs,  including  what 
programs  have  been  successful  in  what  envi- 
ronments, such  as  rural,  suburban  and  urban, 
in  order  to  fashion  programs  that  are  most 
beneficial  to  their  community; 

"(12)  counselors,  teachert.  and  principals 
In  schools  which  have  a  low  rate  of  students 
who  continue  on  to  higher  education  should 
receive  extra  training  in  precollege  guidance 
and  financial  assistance  opportunities,  and 
especially  in  early  intervention  programs; 
and 

"(13)  counseling  and  motivating  students 
to  strive  for  postsecondary  education  oppor- 
tunities will  have  the  added  benefit  of  re- 
taining more  students  in  high  school  to  com- 
plete the  work  necessary  to  obtain  their  high 
school  diplomas. 

"CHAPTER  1— TRIO  PROGRAMS 
"SEC.  401A  PROGRAM  AUTHORITY;  AUTHORIZA- 
TION OF  APPROPRIATIONS. 

"(a)  Grants  and  Contracts  authorized.- 
The  Secretary  shall,  in  accordance  with  the 
provisions  of  this  chapter,  carry  out  a  pro- 
gram of  making  grants  and  contracts  de- 
signed to  identify  qualified  individuals  from 
disadvantaged  backgrounds,  to  prepare  them 
for  a  program  of  post-secondary  education,  to 
provide  support  services  for  such  students 
who  are  pursuing  programs  of  posUsecondary 
education,  to  motivate  and  prepare  students 
for  doctoral  programs,  and  to  train  individ- 
uals serving  or  preparing  for  service  in  pro- 
grams and  projects  so  designed. 

"(b)  Eligible  Grant  and  Contract  Recif'i- 
KNTS.— For  the  purposes  de.scribed  in  sub- 
section   (a),    the    Secretary    is    authorized. 
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without  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5).  to  make  grants  to.  and 
contracts  with.   Institutions  of  higher  edu 
cation,  public  and  private  agencies  and  orua 
nizations.  combinations  of  such  institutton.s. 
agencies,  and  organizations,  and.  in  excep 
tlonai  circumstances,  secondary  school.s  for 
planning,  developing,  or  carryinK  out  one  or 
more   of   the   services   assisted    under    this 
chapter. 
"(c)  Awarding  Grants  and  Contracts.— 


-submission  for  applications  and  shall  consult 
national,  State,  and  regional  organizations 
about  candidates  for  notification. 

■'(2)  The  Secretary  shall  provide  technical 
training  to  applicants  for  projects  and  pro- 
grams authorized  under  this  chapter.  Tech- 
nical training  activities  shall  include  the 
provision  of  information  on  authorizing  leg- 
islation, goals  and  objectives  of  the  program, 
required  activities,  eligibility  requirements, 
the  application  process  and  application  dead- 


(1)   In   making  grants  and   contracts   under     lines,  and  a.ssl.stance  in  the  development  of 

this   chapter,   the   Secretary   shall    consider 

the  prior  experience  of  service  delivery  under 

the  particular  program  for  which  funds  are 

sought  by  each  applicant.   For  fiscal  years 

after  1985.  the  level  of  consideration  given  to 

prior    experience   shall    not    vary    from    the 

level  of  consideration  given  this  factor  for 

fiscal  year  1985. 

"(2)  The  Secretary  shall  fund  applications 
received  under  this  chapter  in  the  order  of 
the  scores  received  in  the  peer  review  proce.ss 
required  under  section  1210  as  adjusted  for 
prior  experience  under  section  ■lOlAicid) 

■•(3)  In  any  year  in  which  appropriations 
permit,  the  Secretary  shall  provide  infla- 
tionary increases  to  Institutions  continuing 
to  sponsor  projects  under  this  chapter.  Such 
inflation  adjustment  shall  reflect  the  rate  of 
increase  in  the  Consumer  Price  Index. 


program  propo.sals  and  the  completion  of 
program  applications.  Such  training  shall  be 
furnished  at  conferences,  seminars,  and 
workshops  to  be  conducted  at  no  less  than  10 
sites  throughout  the  country  to  ensure  that 
all  areas  of  the  country  with  large  con- 
centrations of  eligible  participants  are 
served. 

•■(0)  APPLICATION  Review  Proces.s.— <l)  The 
Secretary  shall  assure  that,  to  the  extent 
practicable,     members     of     groups     under- 


come  tax  return.  For  purposes  of  establish- 
ing eligibility  for  services  under  sections 
401D  and  401E  documentation  that  an  Indi- 
vidual is  a  low-income  Individual  may  only 
Include  a  signed  financial  aid  application. 

"(3)  No  veteran  shall  be  deemed  ineligible 
to  participate  In  any  program  under  this 
chapter  by  reason  of  such  Individual's  age 
who — 

"(A)  servecl  on  active  duty  for  a  period  of 
more  than  180  days,  any  part  of  which  oc- 
curred after  January  31,  1955.  and  was  dis- 
charged or  released  therefrom  under  condi- 
tions other  than  dishonorable;  or 

"(B)  served  on  active  duty  after  January 
31.  1955,  and  was  discharged  or  released 
therefrom  because  of  a  service  connected  dis- 
ability. 

••(i)  Coordination  With  Other  Programs 
KOR  Disadvantaged  Students.— The  Sec- 
retary shall  encourage  coordination  of  pro- 
grams funded  under  this  chapter  with  other 
programs  for  disadvantaged  students  oper- 
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represented   in   higher  education,   including     ated  by  the  sponsoring  institution  or  agency. 
Blacks.  Hispanics.  Native  Americans.  Asian     regardless  of  funding  source.  The  Secretary 


Americans,  Native  American  Pacific  Island- 
ers (Including  Native  Hawaiians).  are  rep- 
resented as  readers  of  applications  submitted 
under  this  subpart  in  proportions  which  re- 
flect their  eligibility  for  the  programs  and 


shall  publish  no  regulation  which  limits  an 
institution,  organization,  or  agency's  ability 
to  receive  funding  under  this  subpart  by  vir- 
tue of  its  sponsorship  of  similar  program.s  re- 
gardless  of   funding  source.   The   Secretary 


projects    assisted    under    this    chapter.    The     shall   not  require  a  separate  director  for  a 
"(4)  After  making  the  adjustment  required     SecreUry  shall  also  assure  that  persons  from     project  funded  under  this  chapter  if  the  im 


In  section  40IA(c)(3).  In  any  year  m  which 
the  appropriations  authorized  under  this 
chapter  exceed  the  prior  year  appropriation 
as  adjusted  for  inflation,  the  Secretary  shall 
use  80  percent  of  the  amount  appropriated 
above  the  current  services  level  to  bring  the 
award  up  to  the  minimum  grant  level  or  the 
amount  requested  by  the  institution  or  agen- 
cy, whichever  is  less.  The  minimum  grant 
level  (A)  for  programs  authorized  under  sec- 
tion 401D  or  401G.  shall  not  be  less  than 
$170,000  for  fiscal  year  1993;  (B)  for  programs 
authorized  under  section  401B  or  401 F  shall 
not  be  less  than  $180,000  lor  fiscal  year  199-1; 
and  (C)  for  programs  authorized  under  sec- 
tion 401C  or  401E  shall  not  be  less  than 
$190,000  for  fiscal  year  1995. 

"(5)  Grants  or  contracts  made  under  this 
chapter  should  be  for  a  period  of  five  years, 
subject  to  continuing  appropriations  allow- 
ing for  such  awards. 

"(6)  For  institutions,  agencies,  and  organi- 
zations sponsoring  projects  authorized  under 
this  chapter,  the  Secretary  shall  inform  the 
institution,  agency,  or  organization  regard- 
ing the  status  of  their  application  for  contin- 


rural   background.s  are  represented  as  read- 
ers. 

"(2)  The  Secretary  shall  assure  that  each 
application  .submitted  under  this  subpart  is 
read  by  at  least  3  outside  readers. 

"(f)  Al'l'MCATIONS  KOR  GRANTS  AND  CON- 
TRACTS Under  This  Chaiter.— The  Sec- 
retary shall  not  limit  the  number  of  applica- 
tions submitted  by  an  institution,  agency,  or 
organization  under  any  program  authorized 
under  this  chapter. 

'(g)  Authorization  of  Appropriations. - 
For  the  purpose  of  making  grants  and  con- 
tracts under  this  chapter,  there  are  author- 
ized to  be  appropriated  $750,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

"(h)  Dehnitions.— For  the  purpo.se  of  this 
chapter: 

"(1)  The  term  'first  generation  college  stu- 
dent' means — 

"(A)  an  individual  both  of  whose  parents 
did  not  complete  a  baccalaureate  degree;  or 

"(B)  in  the  case  of  any  individual  who  reg- 


posltion  of  this  requirement  would  hinder  co- 
ordination among  projects  funded  under  this 
chapter  or  of  similar  projects  funded  under 
this  chapter  with  projects  funded  through 
other  sources. 

"SEC.  40IB.  TALENT  SEARCH. 

"(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as 
talent  search  which  shall  be  designed— 

"(1)  to  identify  qualified  youths  with  po- 
tential for  education  at  the  postsecondary 
level  and  to  encourage  such  youths  to  com- 
plete secondary  school  and  to  undertake  a 
program  of  postsecondary  education; 

"(2)  to  publicize  the  availability  of  student 
financial  assistance  available  to  ijersons  who 
pursue  a  program  of  postsecondary  edu- 
cation; and 

"(3)  to  encourage  persons  who  have  not 
completed  programs  of  education  at  the  sec- 
ondary or  postsecondary  level,  but  who  have 
the  ability  to  complete  such  programs,  to  re- 
enter such  programs. 

"(b)    Permissible   Services.— Any    talent 


ularly    resided    with    and    received    support     search  project  assisted   under  this  chapter 


from  only  one  parent,  an   individual   whose 


ued  funding  at  least  10  months  prior  to  the  only  such  parent  did  not  complete  a  bacca- 

expiration  of  existing  funding.   For  institu-  laureate  degree. 

tlons.   agencies,    and    organizations   seeking  '-(2)    The     term     'low-income     individual' 

funding  for  a  project  under  this  chapter  not  means  an   Individual   from   a    family   whose 

■•urrently  operated  by  the  in.<ititution.  orga-  ta.xable   income   for  the   preceding  year  did 

nization  or  agency,  the  Secretary  shall  in-  not  exceed  150  percent  of  an  amount  equal  to 

form  the  Institution,  agency  or  organization  the  poverty   level   determined   by   using  cri- 

regarding  the  status  of  their  application  at  teria  of  poverty  established  by  the  Bureau  of 


least  ten  months  prior  to  the  proposed  start 
up-date.  The  Secretary  shall  ensure  that  the 
start-up  date  for  new  grants  authorized 
under  this  chapter  immediately  follows  upon 
the  termination  of  the  preceding  grant  so 
that,  for  successful  applicants,  no  break  in 
funding  occurs. 

"(d)  Early  Notikication  and  Technical 
Training.— (1)  The  Secretary  shall  provide 
notification  about  deadlines  for  submission 
of  applications  to  potential  providers  of  pro- 
grams and  projects  assisted  under  this  chap- 
ter including  institutions  of  higher  edu- 
cation, community  based  organizations, 
local  educational  agencies,  and  public  and 
private    nonprofit    organizations 


the  Census.  For  purposes  of  establishing  eli- 
gibility for  the  services  under  sections  401B 
and  401 F  documentation  that  an  individual  is 
a  low-income  individual  may  only  include 
the  following  a  signed  statement  from  the 
parent  or  legal  guardian,  verification  from 
another  governmental  source,  a  signed  finan- 
cial aid  application,  a  signed  Federal  tax  re- 
turn, or  for  individuals  over  eighteen  and  for 
individuals  defined  as  independent  students 
under  section  480.  a  signed  statement  from 


may  provide  services  such  as — 

"(1)  academic  advice  and  assistance  in  high 
school  and  college  course  .selection; 

"(2)  assistance  in  completing  college  ad- 
mission and  financial  aid  applications; 

"(3)  assistance  in  preparing  for  college  en- 
trance examinations; 

"(4)  guidance  on  high  school  reentry  or 
entry  to  GED  or  other  alternative  education 
programs  for  high  school  dropouts; 

"(5)  personal  and  career  counseling: 

"(6)  tutorial  services; 

■'(71  exposure  to  college  campuses  as  well 
as  cultural  events,  academic  programs  and 
other  sites  or  activities  not  usually  available 
to  disadvantaged  youth; 

"(8)  workshops  and  counseling  for  parents 
of  students  served; 

"(9)  mentoring  programs  involving  elemen- 
tary or  secondary  school  teachers,  faculty 
members  at  institutions  of  higher  education. 


the  individual.  For  purposes  of  establishing 

eligibility    for   services    under   section    401C  students,   or  any  combination  of  such   per 

documentAtion  that  an  individual  is  a  low-  sons;  and 

income  individual  may  only  include  the  fol-  '(10)  programs  and  activities  as  described 

_       The    Sec-     lowing:  a  signed  statement  from  a  parent  or  in  paragraphs  (1)  through  (9)  which  are  spe- 

retary    shall    provide    such    intormation    no     legal    guardian,    verification    from    another  cially  designed  for  students  of  limited  Eng- 

later  than  120  days  prior  to  the  deadline  of     governmental  source,  or  a  signed  Federal  in  lish  proficiency. 


"(c)  Requirements  for  approval  ok  ap- 
plications.—in  approving  applications  for 
talent  search  projects  under  this  chapter  for 
any  fiscal  year  the  Secretary  shall— 

"(1)  require  an  assurance  that  not  less  than 
two-thirds  of  the  individuals  participating  in 
the  project  proposed  to  be  carried  out  under 
any  application  be  low-income  individuals 
who  are  first  generation  college  students; 

"(2)  require  that  such  participants  be  per- 
sons who  either  have  completed  5  years  of  el- 
ementary education  or  are  at  least  11  years 
of  age  but  not  more  than  27  years  of  age.  un- 
less the  Imposition  of  any  such  limitation 
with  respect  to  any  person  would  defeat  the 
purposes  of  this  section  or  the  purposes  of 
section  401F; 

"(3)  require  an  assurance  that  Individuals 
participating  In  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  401F;  and 

"(4)  require  an  assurance  that  the  project 
will  be  located  in  a  setting  accessible  to  the 
persons  proposed  to  be  served  by  the  project. 
"SEC.  4010.  UPWARD  BOUND. 

"(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as  up- 
ward bound  which  shall  be  designed  to  gen- 
erate skills  and  motivation  necessary  for 
success  in  education  beyond  high  .school. 

"(b)  Permissible  Services.  -Any  upward 
bound  project  assisted  under  this  chapter 
may  provide  services  such  as— 

"(1)  Instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school; 

"(2)  personal  counseling; 

"(3)  academic  advice  and  a.ssistance  in  high 
school  course  selection; 

"(4)  tutorial  services; 

"(5)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually 
available  to  disadvantaged  youth; 

"(6)  activities  designed  to  acquaint  youths 
participating  in  the  project  with  the  range  of 
career  options  available  to  them; 

"(7)  Instruction  designed  to  prepare  youths 
participating  in  the  project  for  careers  in 
which  persons  from  disadvantaged  back- 
grounds are  particularly  underrepresented; 

"(8)  on-campus  residential  programs; 

"(9)  mentoring  programs  involving  elemen- 
tary or  secondary  school  teachers,  faculty 
members  at  institutions  of  higher  education, 
students,  or  any  combination  of  such  per- 
sons; and 

"(10)  programs  and  activities  as  described 
in  paragraphs  (1)  through  (9)  which  are  spe- 
cially designed  for  students  of  limited  Eng- 
lish proficienc,y. 

"(c)  Required  Services.— Any  upward 
bound  project  assisted  under  this  chapter 
which  has  received  funding  for  two  or  more 
years  shall  include  mathematics  through 
precalculus,  a  minimum  of  one  laboratory 
science,  and  composition  and  literature  as 
part  of  their  core  curriculum. 

"(d)  Requirements  kor  Approval  ok  Ap- 
plications.—In  approving  applications  for 
upward  bound  projects  under  this  chapter  for 
any  fiscal  year,  the  Secretary  shall— 

"(1)  require  an  assurance  that  not  less  than 
two-thirds  of  the  youths  participating  in  the 
project  proposed  to  be  carried  out  under  any 
application  be  low-income  Individuals  who 
are  first  generation  college  students; 

"(2)  require  an  assurance  that  the  remain- 
ing youths  participating  In  the  project  pro- 
posed to  be  carried  out  under  any  application 
be  either  low-income  individuals  or  first  gen- 
eration college  students; 

"(3)  require  that  there  be  a  determination 
by  the  Institution,  with  respect  to  each  par- 


ticipant in  such  project  that  the  participant 
has  a  need  for  academic  support  in  order  to 
pursue  successfully  a  program  of  education 
beyond  high  school;  and 

"(4)  require  that  such  participants  be  per- 
sons who  have  completed  8  years  of  elemen- 
tary education  and  are  at  least  13  years  of 
age  but  not  more  than  19  years  of  age,  unless 
the  imposition  of  any  such  limitation  would 
defeat  the  purposes  of  this  section. 

"(e)  Maximum  Stipknds.— Youths  partici- 
pating in  a  project  proposed  to  be  carried  out 
under  any  application  may  be  paid  stipends 
not  in  excess  of  $60  per  month  during  June. 
July,  and  August,  and  not  in  excess  of  $40  per 
month  during  the  remaining  period  of  the 
year. 
"SEC.  401D.  STUDENT  SUPPORT  SERVICES. 

"(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as 
student  support  services  which  shall  be  de- 
signed— 

"(1)  to  increase  college  retention  and  grad- 
uation rates  for  eligible  students; 

"(2)  to  increase  the  transfer  rates  of  eligi- 
ble students  from  two  year  or  four  year  in- 
stitutions; and 

"(3)  to  foster  an  institutional  climate  sup- 
portive of  the  success  of  low-income  and  first 
generation  college  students  and  individuals 
with  disabilities. 

"(b)  Pkr.missible  Services.— a  student 
support  services  project  assisted  under  this 
chapter  may  provide  services  such  as— 

"(1)  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
es.saiy  for  success  beyond  high  school; 

"(2)  personal  counseling; 
"(3)    academic    advice    and    assistance    in 
course  selection; 

"(4)  tutorial  services  and  i:ounseling  and 
peer  coun.seling; 

"(5)  exposure  to  cultural  events  and  aca- 
demic programs  not  usually  available  to  dis- 
advantaged students; 

"(6)  activities  designed  to  acquaint  stu- 
dents participating  in  the  project  with  the 
range  of  career  options  available  to  them; 

"(7)  activities  designed  to  assist  students 
participating  in  the  project  in  securing  ad- 
mission and  financial  assistance  for  enroll- 
ment in  graduate  and  professional  progi-ams; 

"(8)  activities  designed  to  assist  students 
currently  enrolled  in  2-year  institutions  in 
securing  admission  and  financial  assistance 
for  enrollment  In  a  four-year  program  of 
postsecondary  education; 

"(9)  mentoring  programs  involving  either 
elementarysecondary  school  teachers,  fac- 
ulty members  at  institutions  of  higher  edu- 
cation, students,  or  any  combination  of  such 
persons;  and 

"(10)  programs  and  activities  as  described 
in  paragraphs  (1)  through  (9)  which  are  spe- 
cially designed  for  students  of  limited  Eng- 
lish proficiency. 

•(c)  Requiukmknts  for  Approval  of  Ap- 
plications.—In  approving  applications  for 
student  support  services  projects  under  this 
chapter  for  r.ny  fiscal  year,  the  Secretary 
.shall— 

"(1)  require  an  assurance  that  not  less  than 
two-thirds  of  the  persons  participating  in  the 
project  proposed  to  be  carried  out  under  any 
application  — 

"(A)  be  individuals  with  disabilities,  or 

"(B)  be  low-income  individuals  who  are 
first  generation  college  students; 

"(2)  require  an  assurance  that  the  remain- 
ing students  participating  in  the  project  pro- 
posed to  be  carried  out  under  any  application 
either  be  low-income  individuals,  first  gen- 
eration college  students,  or  individuals  with 
disabilities; 


"(3)  require  an  assurance  that  not  less  than 
one-third  of  the  individuals  with  disabilities 
participating  in  the  project  be  low-income 
individuals; 

"(4)  require  that  there  be  a  determination 
by  the  institution,  with  respect  to  each  par- 
ticipant in  such  project,  that  the  participant 
has  a  need  for  academic  support  in  order  to 
pursue  successfully  a  program  of  education 
beyond  high  .school; 

"(5)  require  that  such  participants  be  en- 
rolled or  accepted  for  enrollment  at  the  in- 
stitution which  is  the  recipient  of  the  grant 
or  contract,  and 

"(6)  require  an  assurance  from  the  institu- 
tion which  is  the  recipient  of  the  grant  or 
contract  that  each  student  enrolled  in  the 
project  will  be  offered  sufficient  financial  as- 
sistance to  meet  that  student's  full  financial 
need. 

-SEC.     40IE.      POSTBACCALAUREATE     ACHIEVE- 
MENT PROGRAM  AUTHORITY. 

••(a)  PROGRAM  Authority— The  Secretary 
shall  carry  out  a  program  t.o  be  known  as  the 
•Ronald  E.  McNair  Postbaccaiaureate 
Achievement  Program'  that  shall  be  de- 
signed to  provide  disadvantaged  college  stu- 
dents with  effective  preparation  for  doctoral 
study. 

"(b)  Services.— A  postbaccaiaureate 
achievement  project  assisted  under  this  sec- 
tion may  provide  .services  such  as-- 

"(1)  opportunities  for  research  or  other 
scholarly  activities  at  the  institution  or  at 
graduate  centers  designed  to  provide  stu- 
dents with  effective  preparation  for  doctoral 
study; 

"(2)  summer  internships; 

"(3)  seminars  and  other  educational  activi- 
ties designed  to  prepare  students  for  doctoral 
study; 

'•(4)  tutoring; 

■•(5)  academic  counseling; 

■•(6)  activities  designed  to  assist  students 
participating  in  the  project  In  securing  ad- 
mission to  and  financial  assistance  for  en- 
rollment in  graduate  programs; 

"(7)  mentoring  programs  involving  elemen- 
tary or  secondary  school  teachei-s,  faculty 
members  at  Institutions  of  higher  education, 
students,  or  any  combination  of  such  per- 
.sons;  and 

"(8)  exposure  to  cultural  events  and  aca- 
demic programs  not  usually  av.ailable  to  dis- 
advantaged students. 

•'(c)  Requirements.— In  approving  applica- 
tions for  postbaccaiaureate  achievement 
projects  assisted  under  this  section  for  any 
fiscal  year,  the  Secretary  shall  require  - 

'•(1)  an  assurance  that  not  less  than  two- 
thirds  of  the  individuals  participating  in  the 
project  proposed  to  be  carried  out  under  any 
application  be  low-income  individuals  who 
are  first  generation  college  students: 

••(2)  an  assurance  that  t);e  remaining  per- 
sons participating  in  the  project  proposed  to 
be  earned  out  be  from  a  group  that  is  under- 
represented  in  graduate  education; 

"(3)  an  a.ssurance  that  participants  be  en- 
rolled in  a  degree  program  at  an  eligible  In- 
stitution in  accordance  with  the  provisions 
of  section  487;  and 

"i4i  an  assurance  that  participants  in  sum- 
mer research  internships  have  completed 
their  sophomore  year  in  postsecondary  edu- 
cation. 

••(d)  Award  Considerations.— In  addition 
to  such  other  selection  criteria  as  may  be 
prescribed  by  regulations,  the  Secretary 
shall  consider  in  making  awards  to  institu- 
tions under  this  section— 

•■(1)  the  quality  of  research  and  other 
scholarly  activities  in  which  students  will  be 
involved; 
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"(2)  the  level  of  faculty  Involvement  In  the 
project  and  the  description  of  the  research  in 
which  students  will  be  Involved:  and 

"(3)  the  Institution's  plan  for  identifying 
and  recruiting  participants  Including  stu- 
dents enrolled  In  projects  authorized  under 
this  section. 

"(e)  Stipends.— Students  participating  in 
research  under  a  postbaccalaureate  achieve- 
ment project  may  receive  stipend.s  not  to  ex- 
ceed £2,400  per  annum.  In  addition,  costs  for 
summer  room  and  board,  summer  tuition. 
and  transportation  to  summer  programs  may 
be  paid. 

"SEC.   «1F.    EDUCATIONAL   OPPORTUNITY   CEN- 
TERS. 

"(a)  Program  Authority;  Skrvice.s  Pro- 
vided.—The  Secretary  shall  carry  out  a  pro- 
gram to  be  known  as  educational  oppor- 
tunity centers  which  shall  be  designed- 

"(1)  to  provide  Information  with  respect  to 
financial  and  academic  assistance  available 
for  individuals  desiring  to  pursue  a  program 
of  postsecondary  education;  and 

"(2)  to  provide  assistance  to  such  per-sons 
In  applying  for  admission  to  institutions  at 
which  a  program  of  postsecondary  education 
Is  offered,  Including  preparing  nece.ssary  ap- 
plications for  use  by  admissions  and  finan 
clal  aid  officers. 

"(b)     Permissible     Services.— An     edu 
cational  opportunity  center  assisted   under 
this  chapter  may  provide  services  such  as— 

"(1)  public  information  campaigns  de- 
signed to  inform  the  community  regarding 
opportunities  for  postsecondary  education 
and  training; 

•(2)  academic  advice  and  assistance  in 
course  selection; 

"(3)  assistance  in  completing  college  ad- 
mission and  financial  aid  applications; 

"(4)  assistance  in  preparing  for  college  en- 
trance examinations; 

"(5)  guidance  on  high  school  reentry  or 
entry  to  GED  or  other  alternative  education 
programs  for  high  school  dropouts; 

"(6)  personal  counseling; 

"(7)  tutorial  services; 

"(8)  career  workshops  and  counseling; 

"(9)  mentoring  programs  involving  elemen- 
tary or  secondary  school  teachers,  faculty 
members  at  institutions  of  higher  education, 
students,  or  any  combination  of  .such  per- 
sons; and 

"(10)  programs  and  activities  a.s  described 
in  paragraphs  (li  through  (9i  which  are  spe- 
cially designed  for  students  of  limited  Eng- 
lish proficiency. 

"(c)  Require.ments  eor  Ai'phovai,  of  Ap- 
plications.—In  approving  applications  for 
educational  opportunity  centers  under  this 
chapter  for  any  fiscal  year  the  Secretary 
shall— 

"(1)  require  an  assurance  that  not  less  than 
two-thirds  of  the  persons  participating  in  the 
project  proposed  to  be  carried  out  under  any 
application  be  low-income  individuals  who 
are  first  generation  college  students; 

"(2)  require  that  such  participants  be  per- 
sons who  are  at  least  nineteen  years  of  age, 
unless  the  imposition  of  such  limitation  with 
respect  to  any  person  would  defeat  the  pur- 
poses of  this  section  or  the  purposes  of  sec- 
tion 401 B;  and 

"(3)  require  an  assurance  that  individuals 
participating  in  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  401B. 
-SEC.  «1G.  STAFF  DEVELOPMENT  ACTIVITIES. 

"For  the  purpose  of  improving  the  oper- 
ation of  the  programs  and  projects  author- 
ized by  this  chapter,  the  Secretary  is  author- 
ized to  make  grants  to  institutions  of  higher 


education  and  other  public  and  private  non- 
profit institutions  and  organizations  to  pro- 
vide training  for  staff  and  leadership  person- 
nel employed  in,  or  preparing  for  employ- 
ment in,  such  programs  and  projects.  Such 
training  shall  include  conferences,  intern- 
ships, seminars,  workshops,  and  the  publica- 
tion of  manuals  designed  to  Improve  the  oi>- 
eratlon  of  such  programs  and  projects  and 
shall  be  carried  out  in  the  various  regions  of 
the  Nation  in  order  to  ensure  that  the  train- 
ing opportunities  are  appropriate  to  meet 
the  needs  in  the  local  areas  being  served  by 
such  programs  and  projects.  Such  training 
shall  be  offered  annually  for  new  directors  of 
projects  funded  under  this  chapter  as  well  as 
annually  on  the  following  topics  and  other 
topics  chosen  by  the  Secretary:  legislative 
and  regulatory  requirements  for  the  oper- 
ation of  programs  funded  under  this  chapter, 
assisting  students  in  receiving  adequate  fi- 
nancial aid  from  programs  funded  under  this 
title  and  other  programs,  and  the  design  and 
operation  of  model  programs  for  projects 
funded  under  this  chapter.  Grants  for  the 
purposes  of  this  section  shall  be  made  only 
after  consultation  with  regional  and  State 
professional  associations  of  persons  having 
special  knowledge  with  respect  to  the  needs 
and  problems  of  such  programs  and  projects. 

"SEC.  401 II.  OUTREACH  GRANTS. 

"For  the  purpose  of  better  serving  popu- 
lations eligible  for  programs  and  projects  au- 
thorized under  this  subpart,  the  Secretary  Is 
authorized  to  make  grants  to  institutions  of 
higher  education,  community-based  organi- 
zations and  other  public  and  private  non- 
profit organizations  to  provide  outreach  to 
potential  providers  of  programs  and  projects 
authorized  under  this  subpart  including  in- 
stitutions of  higher  education,  community- 
based  organizations,  local  euucatlonal  agen- 
cies, and  other  public  and  private  nonprofit 
organizations.  Outreach  activities  shall  seek 
to  inform  potential  providers  that  could 
serve  groups  underrepresented  in  the  pro- 
gram about  authorizing  legislation,  goals 
and  objectives  of  the  program,  required  ac- 
tivities, eligibility  requirements,  the  appli- 
cation process  and  deadlines  for  submission 
of  applications,  and  suggestions  for  success- 
ful programs.  Such  activities  shall  include 
the  publication  of  informational  materials, 
information  dissemination,  and  Informa- 
tional meetings. 

-SEC.  4011.  EVAI.UATION  FOR  PROJECT  IMPROVE- 
MENT. 

"For  the  purpose  of  improving  the  oper- 
ation of  the  programs  and  projects  author- 
ized by  this  chapter,  the  Secretary  Is  author- 
ized to  make  grants  and  contracts  to  institu- 
tions of  higher  education  and  other  public 
and  private  institutions  and  organizations  to 
evaluate  the  effectiveness  of  the  various  pro- 
grams authorized  under  this  chapter  in 
meeting  the  purposes  identified  in  the  chap- 
ter. Such  evaluations  shall  Identify  institu- 
tional, community  and  program  practices 
particularly  effective  in  Increasing  the  ac- 
cess of  low-income  and  lust  generation  col- 
lege students  to  postsecondary  education, 
their  preparation  for  postsecondary  edu- 
cation, and  their  success  in  postsecondary 
education.  In  order  to  improve  program  ef- 
fectiveness, the  results  of  these  on-going 
evaluations  shall  be  di.sseminated  to  similar 
programs  funded  under  this  chapter  as  well 
as-Other  individuals  concerned  with  the  post- 
secondary  access  and  retention  of  low-in- 
come, first  generation  college  students. 


"CHAPTER  2— NATIONAL  LIBERTY 
SCHOLARSHIPS  AND  PARTNERSHIPS 
PROGRAMS 

-SEC.  403A.  PROGRAMS  AUTHORIZED. 

"The  Secretary  is  authorized,  in  accord- 
ance with  the  requirements  of  this  chapter, 
to  establish— 

"(1)  a  program  to  encourage  States  to  pro- 
vide or  maintain  a  guai'antee  to  low-income 
students  who  obtain  a  high-school  diploma 
(or  its  equivalent),  of  the  financial  assist- 
ance necessary  to  permit  them  to  attend  an 
Institution  of  higher  education;  and 

"(2)  a  program  to  provide  incentives  to 
States,  In  cooperation  with  local  educational 
agencies.  Institutions  of  higher  education, 
and  community  organizations,  to  provide  ad- 
ditional counseling,  outreach,  and  supportive 
services — 

"(A)  to  elementary,  middle,  and  secondary 
school  students  who  are  at  risk  of  dropping 
out  of  school;  and 

"(B)  to  students  and  their  parents  regard- 
ing their  college  financing  options. 
"SEC.  403B.  STATE  ELIGIBILITY;  STATE  PLAN. 

"(a)  In  GENERAi,.-In  order  for  a  State  to 
qualify  for  a  grant  under  this  chapter,  the 
State  shall  submit  to  the  Secretary  a  plan 
for  carrying  out  its  programs  under  this 
chapter.  Such  plan  shall  be  in  such  form, 
contain  or  be  accompanied  by  such  informa- 
tion or  assurances,  and  be  submitted  at  such 
time  as  the  Secretary  may  require  by  regula- 
tion. 

"(b)  Financial  Aid  Requirement.— The 
Secretary  shall  not  approve  a  plan  submitted 
under  subsection  (a)  for  payments  under  sec- 
tion 403E(a)  unless  such  plan— 

"(1)  provides  that  the  State  will  provide, 
from  State,  local,  or  private  funds,  not  less 
than  one-half  the  cost  of  the  financial  aid 
program  required  by  section  403C; 

"(2)  specifies  the  methods  by  which  such 
share  of  the  costs  will  be  paid; 

"(3)  designates  as  eligible  for  participation 
in  the  program  all  qualified  students;  and 

"(4)  provides  that  the  State  will  provide 
first  preference  for  payments  of  funds  under 
subpart  3  of  this  part  to  those  students  eligi- 
ble for  grants  under  section  403C. 

"(c)  Partner.ship  Requirements. —The 
Secretary  shall  not  approve  a  plan  submitted 
under  subsection  (a)  for  payments  under  sec- 
tion 403E(b)  unless  such  plan— 

"(1)  provides  that  the  State  will  match, 
fi'om  State,  local,  or  private  funds,  the 
amount  provided  by  section  403E(b)  for  the 
comprehensive  mentoring,  counseling,  out- 
reach, and  support  seivice  progiams  required 
by  section  403D; 

"(2)  specifies  the  methods  by  which  such 
share  of  the  costs  will  be  paid; 

"(3)  Includes  provisions  designed  to  assuie 
that  the  State  education  agency  or  State 
higher  education  agency  will  administer  the 
mentoring,  counseling,  outreach,  and  sup- 
port services  program  authorized  by  this 
chapter  in  the  State: 

"(4)  includes  provisions  designed  to  assure 
that  the  mentoring,  counseling,  outreach, 
and  support  services  program  is  comprehen- 
sive and  addresses  personal  and  educational 
needs  and  financing  options,  each  of  which 
shall  be  designed  to  ensure  high  school  com- 
pletion and  college  eni-ollment  of  at-risk 
children;  and 

"(5)  includes  provisions  designed  to  assure 
that  funds  provided  under  section  403B(c)(I) 
shall  supplement  and  not  supplant  funds  ex- 
pended for  existing  State  and  local  pro- 
grams. 

"(di  Methods  koh  Complying  With  Match- 
ing Requirement.— A  State  may  count  to- 
ward the  contribution  required  by  subsection 
(b)(li  the  sum  of-- 
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"(1)  the  amount  of  the  grants  paid  to  stu- 
dents from  State,  local,  or  private  funds 
under  section  403C;  and 

"(2)  the  amount  of  tuition,  fees,  room  or 
board  waived  or  reduced  for  recipients  of 
grants  funded  by  section  403C. 

■SEC.  403C.  FINANCIAL  AID  PROGRAM. 

"(a)  In  General.— In  order  to  receive  pay- 
ments under  section  403E(a),  a  State  shall  es- 
tablish or  maintain  a  financial  assistance 
program  that  awards  grants  to  students  in 
accordance  with  the  requirements  of  this 
chapter. 

"(b)  Grant  Amounts.— The  maximum 
amount  of  the  grant  that  a  qualified  student 
in  any  participating  State  shall  be  eligible 
to  receive  under  this  chapter  shall  be  estab- 
lished by  the  State.  The  minimum  amount  of 
the  grant  shall  not  be  less  than  75  percent  of 
the  average  cost  of  attendance  for  an  In- 
State  student.  In  a  4-year  program  of  in- 
struction, at  public  institutions  of  higher 
education  in  such  State,  as  determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  except  that  the  maximum  grant 
shall  be  reduced  by  the  total  amount  of 
other  grant  assistance  for  which  the  quali- 
fied student  Is  eligible. 

"(c)  Grant  Recipient  Selection.— Selec- 
tion of  recipients  of  these  grants  will  be  on 
the  basis  of  substantial  financial  need  deter- 
mined annually  on  the  basis  of  criteria  es- 
tablished by  the  State  and  approved  by  the 
Secretary,  except  that  all  recipients  must 
satisfy  the  requirements  of  section  403G. 

"SEC.  403D.  PARTNERSHIP  PROGRAM. 

"(a)  IN  General. — In  order  to  receive  pay- 
ments under  section  403E(b),  a  State  shall 
demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  the  State  has  increased  the  ag- 
gregate amount  expended  by  the  State  to 
provide  comprehensive  mentoring,  counsel- 
ing, outreach,  and  supportive  services. 

"(b)  PROGRAMS  Qualifying  for  Credit.— 

"(1)  Criteria.— The  Secretary  shall,  by 
regulation,  establish  criteria  for  determining 
whether  comprehensive  mentoring,  counsel- 
ing, outreach,  and  supportive  services  pro- 
grams may  be  counted  for  purposes  of  sub- 
section (a). 

"(2)  Permissible  Activities.— Examples  of 
acceptable  activities  include: 

"(A)  Activities  designed  to  ensure  high 
school  completion  and  college  enrollment  of 
at-risk  children.  Including  identification  of 
at-risk  children,  after  school  and  summer  tu- 
toring, assistance  in  obtaining  summer  jobs, 
academic  counseling,  volunteer  and  parent 
involvement  and  former  or  current  scholar- 
ship recipients  as  mentor  or  peer  counselors, 
skills  assessment,  personal  counseling,  fam- 
ily counseling  and  home  visits,  and  staff  de- 
velopment, and  programs  and  activities  as 
described  above  which  are  specially  designed 
for  students  of  limited  English  proficiency; 
and 

"(B)  Prefreshman  summer  programs  that— 

"(i)  are  at  institutions  of  higher  education 
that  also  have  programs  of  academic  year 
supportive  services  for  disadvantaged  stu- 
dents through  projects  authorized  under  sec- 
tion 401D  of  this  subpart  or  through  com- 
parable projects  funded  by  the  State  or  other 
sources: 

"(li)  assure  the  participation  of  students 
who  qualify  as  disadvantaged  under  the  pro- 
visions of  section  401D  of  this  part  or  who  are 
eligible  for  comparable  programs  funded  by 
the  State: 

"(ill)  (I)  provide  summer  instruction  in  re- 
medial, developmental  or  supportive  courses; 
(II)  piovide  such  summer  services  as  counsel- 
ing, tutoring,  or  orientation;  and  (III)  pro- 
vide    grant     aid     to     students     to     cover 


prefreshman  summer  costs  for  books,  sup- 
plies, living  costs  and  personal  expenses:  and 

"(iv)  assure  that  participating  students 
will  receive  financial  aid  during  each  aca- 
demic year  they  are  enrolled  at  the  partici- 
pating institution  after  the  prefreshman 
summer. 

Such  criteria  shall  exclude  administrative 
and  overhead  expenses. 

"(c)  Options  for  Participation  in  Part- 
nerships.—In  establishing  a  partnership  pro- 
gram, a  State  may  include  participation  of 
businesses,  religious  organizations,  commu- 
nity groups,  institutions  of  higher  education, 
nonprofit  and  philanthropic  organizations, 
and  other  organizations  which  the  Secretary 
deems  appropriate. 
"SEC.  403E.  PAYMENT  REQUIREMENTS. 

"(a)  Financial  aid  Payments.— Upon  sub- 
mission by  a  State  of  such  documents  as  the 
Secretary  may,  by  regulation,  require  for 
demonstrating  the  total  amount  of  grants 
awarded  in  accordance  with  section  403C  for 
a  fiscal  year,  the  Secretary  shall,  from  such 
State's  allotment  under  section  403F  for  such 
fiscal  year,  pay  to  such  State  an  amount 
equal  to  not  more  than  one-half  of  the  total 
amount  of  such  grants. 

"(b)  Payments  for  Partnerships.— 

"(1)  Upon  submission  by  a  State  of  such 
documents  as  the  Secretary  may,  by  regula- 
tion, require  for  demonstrating  the  total 
amount  expended  by  the  State  in  accordance 
with  section  403D  for  a  fiscal  year,  the  Sec- 
retary shall,  from  such  State's  allotment 
under  section  403F  for  such  fiscal  year,  pay 
to  such  State  an  amount  equal  to  not  more 
than  one-half  of  the  total  amount  so  ex- 
pended. 

"(2l  In  computing  the  total  amount  ex- 
pended by  a  State  in  accordance  with  section 
403D,  the  Secretary  shall  include  docu- 
mented, targeted,  long-term  mentoring  and 
counseling  provided  by  volunteers  or  paid 
staff  of  nonschool  organizations,  including 
businesses,  religious  organizations,  commu- 
nity groups,  postsecondary  educational  insti- 
tutions, nonprofit  and  philanthropic  organi- 
zations, and  other  organizations. 

"SEC.  403F.  ALLOTMENT. 

"(a)  Allotment  Based  on  Title  I  ESEA 
Allocations.— From  the  sums  appropriated 
pursuant  to  section  403H,  the  Secretary  shall 
allot  to  each  State  an -amount  which  bears 
the  same  ratio  to  such  sums  as — 

"(1)   the   amount  allocated   under  section 
1005  of  the  Elementary  and  Secondary  Edu- 
cation  Act   of   1965   to   the   local   education 
agencies  in  the  State, 
bears  to — 

"(2)  the  total  amount  allocated  under  such 
section  to  all  such  agencies  in  all  States. 

"(b)  50  Percent  Limit  on  Use  for  Secticn 
403E.— No  State  may  use  less  than  25  percent 
or  more  than  50  percent  of  its  allotment  for 
the  comprehensive  counseling,  outreach,  and 
support  services  program  authorized  by  sec 
tion  403D. 

"(c)  Reallot.ment.— The  amount  of  any 
State's  allotment  under  subsection  (a)  foi- 
any  fiscal  year  which  the  Secretary  deter- 
mines will  not  be  required  for  such  fiscal 
year  for  the  program  of  that  State  shall  be 
available  for  reallotment  from  time  to  time. 
on  such  dates  during  such  year  as  the  Sec- 
retary may  fix.  to  other  States  in  proportion 
to  the  original  allotments  to  such  States  for 
such  year,  but  with  such  proportionate 
amount  for  any  of  such  States  being  reduced 
to  the  extent  it  exceeds  the  sum  the  Sec- 
retary estimates  such  State  needs  and  will 
be  able  to  use  for  such  year  for  carrying  out 
such  programs.  The  total  of  such  reductions 
shall    be    similarly    reallotted    among    the 


States  whose    proportionate   amounts   were 
not  so  reduced. 

-SEC.  403G.  DEFIMTIONS. 

"As  used  In  this  chapter 

"(1)  The  term  'qualified  student'  means  a 
student — 

"(A)  who  Is  less  than  22  years  old  at  time 
of  first  grant  award; 

"(B)  who  (1)  is  receiving  a  Pell  Grant  for 
the  academic  year  for  which  the  award  is 
being  made  under  this  chapter,  or  (11)  would 
be  eligible  to  receive  a  Pell  Grant  for  such 
academic  year,  but  for  the  student's  attend- 
ance on  a  less  than  half-time  basis; 

"(C)  who  receives  a  high  school  diploma  or 
a  certificate  of  high  school  equivalence  on  or 
after  January  1,  1993;  and 

"(D)  who  is  enrolled  or  accepted  for  enroll- 
ment in  a  program  of  Instruction  at  an  insti- 
tution of  higher  education  as  defined  In  sec- 
tion 481  and  is  located  within  the  State's 
boundaries;  as  a  State  option.  States  can 
offer  grant  program  portability  for  recipi- 
ents who  attend  eligible  higher  education  in- 
stitutions in  States  which  participate  in  the 
program  authorized  by  section  403C. 
"SEC.  403H.  APPROPRIATIONS. 

"There  is  authorized  an  appropriation  to 
make  grants  under  this  chapter  J250,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years. 

"CHAPTER  3— MODEL  PROGRAM  COMMU- 
NITY       PARTNERSHIP        COUNSELING 

GRANTS 
-SEC.  404A.  MODEL  PROGRAM  GRANTS. 

"(a)  Program  Authority.- From  the 
amounts  appropriated  under  section  40IC(b). 
the  Secretary  shall  award  grants  to  develop 
model  programs — 

"(1)  to  counsel  students,  at  an  early  age, 
about  college  opportunities,  precollege  re- 
quirements, the  college  admissions  proce- 
dure, financial  aid  opportunities,  and  stu- 
dent support  services  that  are  specially  de- 
signed or  customized  for  use  in  specific  geo- 
graphic, social,  and  cultural  environments; 
or 

"(2)  which  stimulate  community  partner- 
ships with  schools  by  providing  tutoring. 
mentoring,  work  experiences,  and  other  serv- 
ices which  support  making  postsecondary 
education  a  realistic  goal  for  all  students. 

"(b)  Priorities  in  Selection— The  Sec- 
retary shall  give  priority  to  those  model  pro- 
grams which  are  directed  at  areas  which 
have  a  high  proportion  of  minority,  limited 
English  proficiency,  economically  disadvan- 
taged, disabled,  nontradltlonal,  or  at-risk 
students  and  those  model  programs  which 
serve  these  students  from  rural  or  urban  en- 
vironments. 

"(c)  Proposal  Requirements.— 

"(1)  Tailoring.— To  receive  a  grant  under 
subsection  (a)(1),  the  proposal  submitted  to 
the  Secretary  shall  demonstrate  that  the 
counseling  on  college  opportunities, 
precollege  requirements,  the  college  admis- 
sions procedure,  and  financial  aid  opportuni- 
ties (including  early  intervention  counsel- 
ing). Is  tailored  to  a  specific  geographic,  so- 
cial or  cultural  environment. 

"(2)  Co.mmunity  partnerships.— To  receive 
a  grant  under  subsection  (a)(2),  the  proposal 
submitted  to  the  Secretary  shall  dem- 
onstrate the  active  involvement  of  a  local 
educational  agency  and  at  least  one  of  the 
following: 

"(A)  local  businesses, 

"(B)  labor  organizations,  or 

"(C)  community  groups. 

"(3)  Goals  and  outcomes  -To  receive  a 
grant  under  this  section,  each  proposal  shall 
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contain  a  statement  of  specific,  measurable 
goals  and  methods  for  obtaining  scacistics  on 
the  number  of  participants  who  continue  on 
to  postsecondary  education. 

"SEC.  «MB.  DIFFUSION  NETWORK  ACTTVITIES. 

"(a)  Collection  of  Infor.viation.— The 
Secretary  shall  collect  information  concern- 
ing— 

"(1)  successful  programs  including  those 
supported  under  section  404A  which  counsel 
students  about  college  opportunities. 
precoUege  requirements,  the  college  admis- 
sions procedure,  and  financial  aid  opportuni- 
ties: 

"(2)  successful  early  intervention  proirrams 
which  set  students  on  the  path  toward  stay- 
ing in  school  and  pursuing  a  postsecondary 
education; 

"(3)  model  programs  which  counsel  stu- 
dents in  specific  environments,  such  as 
urban,  rural,  and  suburban;  and 

"(4)  model  programs  which  develop  school/ 
community  partnerships  to  provide 
mentoring,  tutoring,  work  experiences  and 
other  services  which  support  making  post- 
secondary  education  a  realistic  ^oal  for  all 
students. 

"(b)  DISSKMINATION.— The  Secretary  shall 
Insure  that  the  Information  collected  under 
subsection  (ai  be  disseminated  through  the 
National  Diffusion  Network 

■SEC.    40*C.    AUTHORIZATION    OF    APPROPRIA 
TIONS. 

(a)  MODKL  Program  Grants  -There  are 
authorized  to  be  appropriated  J70.000.000  for 
fiscal  year  1993  an<l  such  sums  as  may  be  nee 
essary   for  each   of  the   4   succeeding   fiscal 
years  to  carry  out  section  404A. 

"(b)  DISSKMINATION  AcTiviTiKS.— There  are 
authorized  to  be  appropriated  S20.000.000  for 
fiscal  year  1993  and  such  sums  as  may  bo  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years  to  carry  out  section  404B. 

•CHAPTER  4— HONORS  AWARDS 
•SEC.  405A.  SCHOLARSHIPS  AITTHORIZED. 

"(a)  Progra.m  Authority.— The  Secretary 
is  authorized,  in  accordance  with  this  chap- 
ter, to  award  Presidential  Honors  scholar- 
ships to  students  who  are  Pell  Grant  recipi- 
ents, who  have  participated  in  a  preparatory 
program  for  postsecondary  education,  and 
who  demonstrate  academic  achievement. 

"(b)  Period  ov  Award.s.  -A  student  who 
satisfies  the  requirements  of  section  405B 
may  receive  a  Presidential  Honoi-s  scholar- 
ship for  each  year  that  the  student  receives 
a  Pell  Grant. 

"(c)  Presidential  Honors  Scholars.— 
Students  awarded  scholarships  under  this 
chapter  shall  be  known  a."  Presidential  Hon- 
ors Scholars'. 

"(d)  Authorization— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  fiscal  year  1993  and  each  of  the 
four  succeeding  fiscal  years  to  carry  out  this 
chapter. 

-SEC.  MSB.  ELIGIBILITY  OF  SCHOLAIW. 

"(a)  Requirements  for  Stude-nts  in  First 
Year  of  Postsecondary  Educaiton.— In 
order  for  a  student  who  will  be  attending  his 
or  her  first  year  of  postsecondary  education 
to  be  eligible  to  receive  a  scholarship  under 
this  chapter  for  that  academic  year,  the  stu- 
dent must>— 

"(1)  have  participated,  for  a  minimum  pe- 
riod of  thirty-six  months.  In  an  early  inter- 
vention program  that  meets  the  require- 
ments of  section  405C: 

"(2)  complete  a  program  of  secondary  edu- 
cation including  three  years  of  mathematics, 
two  years  of  science  and  four  years  of  Eng- 
lish; 

"(3l  earn  a  gradepoint  average  of  2.5  or 
higher,  on  a  scale  of  4.0.  in  the  final  two 
years  of  high  school;  and 
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"(4)  receive  a  Pell  Grant  under  subpart  2 
for  that  academic  year. 

•(b)  Requirements  for  Other  Students.— 
In  order  for  a  student  who  will  be  attending 
postsecondary  education  for  a  year  other 
than  his  or  her  first  year,  to  be  eligible  to  re- 
ceive a  scholarship  under  this  chapter  for 
that  academic  year,  the  student  mustn- 
't I)  have  received  a  Presidential  Honors 
Award  in  a  previous  academic  year; 

'•i2i      maintain      satisfactory      academic 
progress  as  defined  under  section  484(c);  and 
•'(3l  receive  a  Pell  Grant  under  subpart  2 
for  that  academic  year. 

-SEC.    WiC.     ELIGIBLE     EARLY     INTERVENTION 
PROGRAMS. 

"(ai  Participation  in  Trio  Programs  and 
LiHERTY  SCHOLARSHIP  PROGRAMS.— Participa- 
tion in  a  program  authorized  under  section 
40IB,  401C.  403D,  or  404A  for  a  thirty-si.x 
month  period  shall  meet  the  requirement  of 
section  405B(a)(l ). 

■■(b)  Other  Eligible  Early  Intervention 
Progra.ms.— Participation  in  another  early 
intervention  program  regardless  of  sponsor- 
ship for  a  thirty-six  month  period,  shall 
qualify  studenl,s  for  Presidential  Honors 
Awards  if  the  program  — 

•'(1)  meets  at  least  biweekly  during  the 
academic  year  for  a  period  of  at  least  two 
hours  outside  regular  school  hours; 

■•(2)  meets  any  other  requirements  estab- 
lished by  the  Secretary;  and 

"(3l  is  certified  by  the  Governor  as  an  Hon- 
ors Scholars  Program. 
"SEC.  40Sn.  SCHOLARSHIP  AMOUNT. 

■*(ai  Amount  of  Award.— E.xcept  a.s  pro- 
vided in  subsection  (b).  the  amount  of  a 
scholarship  awarded  under  this  chapter  for 
any  academii.:  year  shall  be  equal  to  25  per- 
cent of  the  Pell  Grant  that  the  recipient  is 
awarded  for  that  year. 

"(b)  Relation  to  Cost  of  A-rrENUANCE  and 
Other  Assistance.  -Notwithstanding  .sub- 
section (a),  the  amount  of  a  scholarship 
awarded  under  this  chapter  shall  be  reduced 
by  the  postsecondary  institution  that  the 
student  Is  or  will  be  attending,  by  the 
amount  that  the  scholarship  when  combined 
with  other  Federal  or  non-Federal  grant  or 
scholarahip  assistance  the  student  receives 
in  any  academic  year,  exceeds  the  studenfs 
cost  of  attendance  as  defined  in  section  472. 
"SEC.  405E.  AWARD  PROCEDURES. 

"(ai  .-Wvaru  Procedures.-  By  a  date  sot  by 
the  Secretary,  each  Eiirly  Intervention  Pro- 
gram identified  in  section  405C  shall  provide 
to  the  Secretary  the  names  of  all  graduating 
seniors  who  meet  the  requirements  of  sec- 
tion 405B(a).  The  Secretary  shall  provide 
each  contractor  proce.ssing  applications  for 
awards  under  subpart  2  with  these  names  and 
notify  the  Presidential  Honors  Scholars. 
Students  who  meet  the  requirements  of  sec- 
tion 405B  shall  also  identify  themselves  on 
the  application  for  Federal  student  aid. 

"(b)  Payment  of  scholarships.— Pay- 
ments of  awards  under  this  section  shall  be 
made  in  conjunction  with  payment  of  awards 
under  the  Pell  Grant  program  provided  under 
section  411  in  acconlance  with  regulations 
promulgated  by  the  Secretary  for  such  pur- 
pose. Each  contractor  processing  applica- 
tions for  awards  under  section  411  shall  in  a 
timely  manner  furnish  to  the  student  finan- 
cial aid  administrator  at  each  institution  of 
higher  education  the  names  of  students  eligi- 
ble for  Presidential  Honors  Awards  in  at- 
tendance at  that  institution. 

"(c)  Adjustment  for  Insufficient  Appro- 
priations.—If.  after  the  Secretary  deter- 
mines the  total  number  of  eligible  appiicant.s 
for  an  academic  year  in  accordance  with  .sec- 
tion 405B.  funds  available  in  a  fiscal  vear  are 


insufficient  to  fully  fund  all  awards  for  that 
academic  year  under  this  chapter,  the 
amount  paid  to  each  student  shall  be  reduced 
proportionately. 

••(d)  Awards  Ceremony.— Each  year  the 
Secretary  shall  conduct  an  awards  ceremony 
honoring  first-year  recipients  of  Presidential 
Honors  Awards. 

•CHAPTER  5— TECHNICAL  ASSISTANCE 
FOR  TEACHERS  AND  COUNSELORS 
"SEC.  WeA  TECHNICAL  ASSISTANCE  GRANTS. 

•(a)  Program  Authority.— From  the 
amounts  appropriated  under  subsection  (f). 
the  Secretary  shall  award  grants  to  local 
educational  agencies  to  use  for  the  purpose 
of  obtaining  specialized  training  for  guid- 
ance counselors,  teachers,  and  principals  to 
counsel  students  about  college  opportunities, 
precoUege  requirements,  the  college  admis- 
sions procedure,  and  financial  aid  opportuni- 
ties, 
••(bi  Selection  of  Grant  Recipients.— 
••(1)  Priority. —In  making  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  those  local  educational  agencies  serv- 
ing school  districts  (A)  from  which  the  pro- 
portion of  students  who  continue  on  to  high- 
er education  is  significantly  below  the  na- 
tional average,  and  (B)  in  which  the  propor- 
tion of  students  who  are  educationally  dis- 
advantaged is  significantly  above  the  na- 
tional average. 

••(2)  Selection  PRfJCEDUREs  — The  Sec- 
retary shall  develop  a  formal  procedure  for 
the  submission  of  proposals  and  publish  in 
the  Federal  Register  an  announcement  with 
respect  to  that  procedure  and  the  availabil- 
ity of  funds. 

"(c)  Local  Plan.— To  receive  a  grant 
under  this  section,  a  local  educational  agen- 
cy shall  submit  to  the  Secretary  a  plan 
that— 

••(li  specifies  the  methods  to  be  used  for 
outreach,  implementation,  and  follow-up 
with  those  students  most  in  need  and  at-risk 
for  dropping  out  or  falling  to  pursue  post- 
secondary  education, 

••(2)  demonstrates  the  methods  by  which 
the  agency  will  target  funds  to  those  schools 
within  the  district  that  have  the  lowest  rate 
of  students  who  continue  on  to  higher  edu- 
cation; 

••(3i  utilizes  early  intervention  programs 
lor  counseling  minority,  economically  dis- 
advantaged, disabled,  and  at-risk  students 
about  postsecondary  education; 

•'(4i  includes  a  strategy  for  keeping  the 
guidance  counselors,  teachers  (including  ele- 
mentary, secondary,  vocational,  and  special 
education  teachers),  and  principals  who  have 
been  trained  up-to-date  on  financial  aid  in- 
formation; 

••(5)  contains  a  statement  of  specific  goals 
and  methods  for  obtaining  statistics  on  the 
number  of  participants  who  continue  on  to 
postsecondary  education;  and 

"(6)  contains  a  tlescription  of  the  costs  of 
the  training  and  other  activities  to  be  under- 
taken. 

■•(d(  Duration  of  Grants.— Grants  under 
this  section  shall  be  available  for  2  years. 
••ie)  Evaluation.— 

••(1)  Conduct  of  evaluations.— The  Sec- 
retary shall  reserve  not  more  than  2  percent 
of  any  amount  appropriated  under  sub- 
section If)  for  the  purpose  of  carrying  out  an 
independent  evaluation  of  the  effectiveness 
of  the  training  programs  assisted  under  this 
section  in- 

•■(A)  increasing  the  number  of  personnel  in 
a  school  who  regularly  coun.sel  students  re- 
garding college  opportunities,  precoUege  re- 
quirements, the  college  admission  procedure, 
and  financial  aid  opportunities;  and 


•'(B)  increasing  the  number  of  students 
who  continue  on  to  postsecondary  education 
from  a  school  which  has  had  personnel 
trained  using  monies  from  this  section. 

••(2)  Report.— The  Secretary  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress a  report  which  contains  the  findings  of 
the  evaluation  required  by  paragraph  (1). 

'•(f)  Technical  Assistance  Grants.— There 
are  authorized  to  be  appropriated  $70,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years  to  carry  out  this  section. 

•CHAPTER  6— NATIONAL  STUDENT 

SAVINGS  DEMONSTRATION  PROGRAM 
"SEC.  WIA.  NATIONAL  STUDENT  SAVINGS   DEM- 
ONSTRATION PROGRAM. 

■•(a)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  section  to — 

•'(I)  create  a  demonstration  program  to 
test  the  feasibility  of  establishing  a  national 
student  savings  program  to  encourage  fami- 
lies to  save  for  their  children's  college  edu- 
cation and  thereby  reduce  the  loan  indebted- 
ness of  college  students;  and 

••(2)  help  determine  the  most  effective 
means  of  achieving  the  activities  described 
in  paragraph  (1). 

••lb)  De.monstration  Program  Author- 
ized.- 

'•(1)  In  general.— The  Secretary  is  author- 
ized to  award  a  demonstration  grant  to  not 
more  than  5  States  to  enable  each  such  State 
to  conduct  a  student  savings  program  in  ac- 
cordance with  this  section. 

••(2)  Amount  of  grant.— The  amount  of 
each  grant  awarded  pursuant  to  paragraph 
(1)  shall  be  computed  on  the  basis  of— 

•■(A)  a  Federal  match  in  an  amount  equal 
to  the  initial  State  deposit  into  each  account 
established  pursuant  to  subsection  ic)(2)(B). 
except  that  such  Federal  match  shall  not  ex- 
ceed $50  per  child;  multiplied  by 

•■(B)  the  number  of  children  participating 
in  the  program  assisted  under  this  part. 

••(3)  Priority.— In  awarding  grants  under 
this  section  the  Secretary  shall  give  priority 
to  States  proposing  programs  that  establish 
accounts  for  a  child  prior  to  the  age  of  com- 
pulsory school  attendance  in  the  State  in 
which  such  child  resides. 

•'(4)  Special  consideration. -In  awarding 
grants  under  this  section  the  Secretary  shall 
give  special  consideration  to  States — 

••(A)  that  permit  employers  to  use  pretax 
income  in  making  contributions  to  a  child's 
account;  and 

"(B)  that  provide  assurances  that  interest 
earned  in  accounts  shall  be  exempt  from 
State  taxes. 

'•(c)  Application.— 

••(1)  In  general.— Each  State  desiring  a 
grant  under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

•'(2)  Contents.— Each  application  submit- 
ted pursuant  to  paragraph  (1)  shall— 

•■(A)  describe  the  student  savings  program 
to  be  established  and  the  number  of  children 
to  be  served; 

•'(B)  contain  assurances  that  an  account 
shall  be  established  for  each  child  participat- 
ing in  the  program  assisted  under  this  sec- 
tion and  set  forth  the  Initial  amount  to  be 
deposited  into  each  such  account  by  the 
State; 

••(C)  contain  assurances  that  deposits  into 
such  account  shall  be  invested  in  a  respon- 
sible manner  that  provides  a  reasonable  rate 
of  return; 

■•(D)  contain  assurances  that  funds  in  the 
account  shall  only  be  used  to  pay  the  cost  of 


attendance  (as  such  term  is  defined  in  sec- 
tion 472)  at  any  eligible  institution  las  such 
term  is  defined  in  section  481 ); 

■•(E)  describe  the  amount  of  the  Federal 
contribution  requested  for  starting  each 
child's  account,  which  shall  not  exceed  $50 
per  child  participating  in  the  program; 

•'(F)  describe  the  age  at  which  children  in 
the  State  may  establish  such  accounts; 

'•(G)  indicate  whether  the  program  will  he 
open  to  all  children,  regardless  of  family  in- 
come, or  only  to  disadvantaged  children; 

•'(H)  describe  how  additional  deposits  into 
each  account  from  the  State  or  other  re- 
sources will  be  earned  by  a  child  for  perform- 
ance of  community  service,  academic  per- 
formance, or  other  activities  or  achieve- 
ments; 

■•(I)  contain  assurances  that  contributions 
in  an  account  shall  be  refundable  to  the  con- 
tributor without  interest  if  the  child  Is  un- 
able to  attend  college; 

••(J)  contain  assurances  that  the  State 
shall  encourage  individuals  and  organiza- 
tions to  make  contributions  to  a  child's  ac- 
count: 

••(K)  contain  assurances  that  the  State 
shall  provide  incentives  to  employers  to 
make  contributions  to  a  child's  account  and 
participate  In  the  program  assisted  under 
this  section;  and 

"(L)  contain  assurances  that  if  a  child 
leaves  the  State  in  which  such  child  has  an 
account,  then  such  child  shall  retain  the 
right  to  make  contributions  to  the  ate  ount. 
except  that  the  SUite  shall  not  be  required 
to  make  any  additional  deposits  other  than 
interest. 

••(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  this  section. 

•CHAPTER  7- PUBLIC  INFORMATION 

"SEC.  408A  DATABASE  AND  INFORMATION  LINE. 

••Frorn  the  funds  available  under  section 
408C.  the  Secretary  of  Education  shall  award 
a  contract  to  establish  and  maintain — 

••(1)  a  computerized  database  of  all  public 
and  private  financial  assistance  programs,  to 
be  accessible  to  schools  and  libraries  through 
either  moderns  or  toll-free  telephone  lines; 
and 

"(2)  a  toll-free  information  line,  including 
access  by  telecommunications  devices  for 
the  deaf  CTDD's').  to  provide  individualized 
financial  assistance  information  to  parents, 
students,  and  other  individuals,  including  in- 
dividuals with  disabilities,  and  to  refer  stu- 
dents with  disabilities  and  their  families  to 
the  postsecondary  clearinghouse  that  is  au- 
thorized under  section  633(ci  of  the  Iiuliviii- 
uals  with  Disabilities  Education  Act 

"SEC.  408B.  PUBLIC  ADVERTISING. 

••The  Secretary  shall  encourage  private 
nonprofit  agencies  and  organizations  to  work 
with  persons  engaged  in  video  production  to 
develop  and  deliver  public  service  announce- 
ments and  paid  advertising  messages  that 
encourage  economically  disadvantaged,  mi- 
nority, or  at-risk  individuals  to  seek  higher 
education,  and  to  seek  higher  education  and 
financial  assistance  counseling  at  putdic 
schools  and  libraries.  These  announcements 
and  messages  may  be  specially  designed  for 
students  of  limited  English  proficiency  The 
Secretary  shall  keep  the  appropriate  com- 
mittees of  the  Congress  informed  with  re- 
spect to  the  efforts  made  pursuant  to  this 
section  and  shall  recommend  any  additional 
legislative  authority  that  will  serve  the  pur 
poses  of  this  section. 


"SEC.  408C.  DATABASE  AND  INFORMATION  LINE. 

•There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  this  chap- 
ter. 

•CHAPTER  8  -CONGRESSIONAL 
ACHIEVEMENT  SCHOLARSHIP  PROGRAM 

-SEC.     409A     PURPOSE;     APPROPRIATIONS     AU- 
THORIZED. 

'•(ai  Purpose.— It  is  the  purpose  of  this 
chapter  to  award  scholarships  to  Pell  Grant 
recipients  who  demonstrate  high  academic 
achievement,  and  thereby  encourage  finan- 
cially needy  students  to  excel  in  their  ele- 
mentary and  secondary  studies,  enter  post- 
secondary  education,  and  continue  to  dem- 
onstrate high  levels  of  academic  achieve- 
ment at  the  postsecondary  level. 

••(b)  Authorization  of  Api'Ropriations.- 
There  are  authorized  to  be  appropriated 
$170,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  the  pur- 
poses of  this  chapter.  Funds  shall  remain 
available  for  expenditure  until  the  end  of  the 
fiscal  year  immediately  succeeding  the  fiscal 
year  for  which  such  lunds  were  appropriated. 
"SEC.  409B.  SCHOLARSHIPS  AUTHORIZED. 

••(a)  Program  Authority  -  The  Secretary 
is  authorized,  in  accordance  with  this  chap- 
ter, to  carry  out  a  program  of  awarding 
.scholarships  to  students  who  are  Pell  Grant 
recipients  and  demonstrate  high  levels  of 
academic  achievement. 

■■(b)  Period  of  Awards —d  i  A  student  who 
satisfies  the  requirements  of  section  409C 
may  receive  a  scholarship,  for  a  period  of  one 
academic  year,  for  full-time  undei-graduate 
study  at  an  institution  of  higher  education. 

••(2)  A  student  who  satisfies  the  require- 
ments of  section  409C  may  receive  up  to  four 
scholai-ships.  each  awarded  for  a  period  of  1 
academic  year,  except  that,  in  the  case  of  a 
student  who  is  enrolled  In  a  full-time  under- 
graduate course  of  study  that  requires  at- 
tendance for  5  academic  years,  the  student 
may  receive  up  to  5  scholarships  under  this 
chapter. 

■•(c)  Congressional   Achievement  Schol- 
arships.- Students      awarded      scholarships 
under  this  chapter  shall  be  known  as  'Con- 
gressional Achievement  Scholars'. 
"SEC.  409C.  ELIGIBILITY  OF  SCHOLARS. 

"(a)  Requirements  for  Students  in  First 
Year  of  Postsecondary  Education.— In 
order  for  a  student  who  will  be  attending  his 
or  her  first  year  of  postsecondary  education 
to  be  eligible  to  receive  a  scholai^ship  under 
this  subpart  for  that  academic  year,  the  stu- 
dent must-  - 

•■(!)( A)  rank,  or  have  ranked,  in  the  top  10 
percent,  by  grade  point  average,  of  his  or  her 
high  school  graduating  class;  or 

•■(B)  achieve  at  least  the  minimum  score, 
announced  by  the  Sei  retary  for  this  purpose 
by  notice  In  the  Federal  Register,  on  1  of  the 
nationally  administered,  standardized  tests 
identified  by  the  .Secretary;  and 

•(2)  receive  a  Pell  Grant  under  subpart  2  of 
this  part  for  that  academic  year. 

•■(b)  Requirements  for  atHER  Students.— 
In  order  for  a  student  who  will  be  attending 
a  year  of  postsecond^iiy  education,  other 
than  his  or  her  first  year,  to  be  eligible  to  re- 
ceive a  scholarship  under  this  chapter  for 
that  academic  year,  the  student  must,- 

••(1)  be  enrolled  in  a  program  of  study  of 
not  less  than  2  academic  years  in  length  that 
leads  to  a  degree  or  certificate; 

■■(2)  rank  in  the  top  20  percent,  by  cumu- 
lative grade  point  average  (or  its  equivalent. 
If  the  institution  does  not  use  a  system  of 
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rankiOK  its  students  by  ijrade  point  aver- 
ages), of  his  or  her  postsecondary  education 
class  as  of  the  last  academli;  year  of  study 
completed;  and 

•■(3)  receive  a  Pell  Grant  under  .subpart  2  of 
this  part  for  that  academic  year. 

"(c)  Prior  Scholarshu's.— Except  in  rela- 
tion to  the  agpreg^aie  limits  on  the  receipt  of 
scholarships  in  section  409B(b)(2).  a  student's 
eligibility  for  a  ConKressional  Achievement 
Scholarship  for  a  tjiven  academic  year  i.s  not 
dependent  on  whether  the  student  received  a 
Congressional  Achievement  Scholarship  or  a 
Pell  Grant  in  the  previous  academic:  year. 

■•(d)   FULI.-TlME   AITKNDA.NCK    RKgi.-IRKl).— A 

student  who  is  attending'  an  institution  of 
higher   education   on    a   less    than    full-time 
basis   is   not   eligible   to   receive   a  Congres- 
sional Achievement  Scholarship. 
"SEC.  409D.  AWARD  PROCEDURES. 

••(a)  Award  Prockdurks. -i  1  i  The  Sec- 
retary shall  establish  the  procedures  through 
regulations  by  which  Congressional  Achieve- 
ment Scholarships  shall  be  awarded. 

■'(2)  A  participating  institution  of  higher 
education  shall  provide  such  information  as 
is  required  by  the  Seiretary  regarding  a  po- 
tential scholarship  recipient's  class  rank  or 
test  score. 

"(b)  DKADLINES.-The  Secretary  shall 
specify,  by  notice  in  the  Federal  Register. 
the  date  after  which  no  additional  students 
may  be  considered  for  scholarships  under 
this  chapter  for  a  given  academic  year.  The 
Secretary  shall  then  determine  the  total 
number  of  eligible  applicants  for  that  aca- 
demic year.  and.  if  necessary,  apply  the  re- 
duction procedures  specifie<l  in  section 
409E(c). 

"(c)  DisnuRSAl,  OF  SCHOLAHSHll'  PRO- 
CEEDS.—Scholarship  proceeds  shall  be  dis- 
bursed on  behalf  of  students  who  receive 
scholarships  under  this  chapter  to  the  insti- 
tutions of  hiu'her  education  at  which  the  stu- 
dents are  enrolled.  No  scholarship  proceeds 
shall  be  disbur:>ed  on  behalf  of  a  student 
until  the  student  is  enrolled  at  an  institu- 
tion of  higher  education. 
"SEC.  409E.  SCHOLARSHIP  AMOUNT. 

"(a)  A.vouNT  (IK  AWARD.— E.xcept  as  pro- 
vided in  sub.sections  (b)  and  (c).  the  amount 
of  a  scholarship  awarded  under  this  chapter 
for  any  academic  year  shall  be  $500. 

"(b)  Rklation  to  Cost  of  A'n'KNUA.NCK  and 
Othkr  A.s.skstanck.- Notwithstanding  sub- 
section (a),  the  amount  of  a  scholarship 
awarded  under  this  chapter  shall  be  reduced, 
by  the  institution  of  higher  education  that 
the  student  is  or  will  be  attending,  by  the 
amount  that  the  scholarship— 

"(1)  exceeds  the  students  cost  of  attend- 
ance, as  defined  in  .-section  172:  or 

"(2)  when  combined  with  other  Federal  or 
non-Fedei'al  grant  or  scholarship  assistance 
the  student  receives  in  any  academic  year, 
exceeds  the  student's  cost  of  attendance,  as 
defined  in  section  472. 

"(c)  Ad.justmknts  for  Insufficif.nt  Ap- 
PROPRlATlON.s.— If.  after  the  Secretary  deter- 
mines the  total  number  of  eligible  applicants 
for  an  academic  year  in  accordance  with  sec- 
tion 409D(b).  funds  available  in  a  fiscal  year 
are  insufficient  to  fully  fund  all  awards  for 
that  academic  year  under  this  chapter,  the 
amount  paid  to  each  student  shall  be  reduced 
proportionately. 

"CHAPTER  9— ADVANCED  PLACEMENT 
FEE  PAYMENT  PROGRAM 

"SEC.    410A.    ADVANCED    PLACE.MENT    FEE    PAY 
MENT  PROGRAM. 

■•(ai  Program  E-stahlishkh.— The  Sec- 
retary shall  carry  out,  by  contract,  a  pro- 
gram which  shall  be  designed  to  provide  pay- 


ments, to  cover  the  cost  of  advance  place- 
ment test  fees,  to  low-income  individuals 
who~ 

"(1)  are  enrolled  in  an  advanced  placement 
class:  and 

"(2)  plan  to  take  an  advanced  placement 
test. 

"(b)        INFORMATION        DiSSKMINATION.— The 

Secretary  shall  di.sseminate  information  on 
the  availability  of  test  fee  payments  under 
this  section  to  eligible  individuals  through 
secondary  school  teachers  and  guidance 
counselors. 

"(C)  RKQUIRKMK.NTS  FOR  APl'ROVAl,  OK  AP- 
PLICATIONS.—In  approving  applications  for 
advance  placement  test  foe  payment  under 
this  section  in  any  fiscal  year,  the  contrac- 
tor selected  by  the  Secretary  shall— 

"(1)  require  that  each  such  application 
contain  a  description  of  the  advance  place- 
ment test  fees  the  Secretary  is  requested  to 
pay: 

"(2)  require  an  assuiance  that  any  funds 
received  under  this  section  shall  only  be  used 
to  pay  advanced  placement  test  fees:  and 

"(3)  contain  such  information  as  the  con- 
tractor may  require  to  demonstrate  that  the 
student  is  eligible  for  payments  under  this 
section. 

"(d)  SUPPI.KME.NTATION  OF  FUNDl.NC— Funds 
provided  under  this  section  shall  be  used  to 
supplement  and  not  supplant  other  Federal. 
State,  and  local  funds  available  to  assist 
low-income  individuals  in  paying  for  ad- 
vanced placement  testing. 

"(e)  Regulations. -The  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  section. 

"(f)  Authorization  of  Ait'roi'riavio.\.s. 
There  are  authorized  to  be  appropriated 
W.600.000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  section. 

"(g)  Definition.— As  used  in  this  section. 
the  term  'advanced  placement  test'  includes 
only  an  advanced  placement  test  approved 
by  the  Secretary  for  the  purposes  of  this  .sec- 
tion.". 

(b)  Reference.— Reference  in  any  provi- 
sion of  law  (Other  than  the  Act)  to  subpart  1. 
2.  or  3  Of  part  A  of  title  IV  of  the  Act  shall. 
after  the  date  of  enactment  of  this  Act,  be 
deemed  to  refer  to  subpart  2.  3.  or  4  of  such 
part,  respectively. 

Subpart  5 — AmcndtncnLs  to  Subparts  5 
Thrt)uKh  «  of  Part  A 
SEC.  418.  IIEPCAMJ'. 

(a)  Eligible  Persons.— 

(1)  Section  418A(b)(l)  of  the  Act  is  amended 
to  read  as  follows: 

"(1)  recruitment  services  to  reach  persons 
who  are  17  years  of  age  and  over  who,  them 
selves  or  whose  parents  have  spent  a  mini- 
mum of  75  days  during  the  past  21  months  in 
migrant  and  sea.sonal  farmwoi  k  or  who  have 
participated  in  programs  under  subpart  1  of 
part  D  of  chapter  I  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  or 
section  402  of  the  ,Job  Training  Partnership 
Act,  and  who  lack  a  high  school  diploma  oi- 
its  equivalent:  ". 

(2)  Section  418A(c)(l)  of  the  Act  is  aiiiended 
to  read  as  follows: 

"(1)  outreach  and  recruitment  services  to 
reach  persons  who  themselves  oi'  whose  par 
ents  have  spent  a  minimum  of  75  ilays  during 
the  past  24  months  in  migrant  and  seasonal 
farmwork  or  who  have  partii-ipated  in  pro- 
grams under  subpart  1  of  part  D  of  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  or  section  402  of  the 
Job  Training  Partnership  Act.  and  who  meet 
the  minimum  qualifications  for  attendance 
at  a  college  or  university:". 


(bi  Grant  Cyclks.  Section  418A(e)  of  the 
.■Vet  is  amended -- 

(1)  in  the  subsection  heading,  by  striking 
"Thrkk-vkar"  and  inserting  "Five-ykar": 
and 

(2)  by  striking  "3-year  period"  and  insert- 
ing "5-year  period  ". 

(ci  Authorization  of  Appropriations.— 
Section  418A(g)  of  the  Act  is  amended  to  read 
as  follows: 

"(g)  Authorization  of  Appropriations.— 
(li  There  are  authorized  to  be  appropriated 
for  the  high  school  equivalency  program 
$15.(X)0.000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

"(2 1  There  are  authorized  to  be  appro- 
priated for  the  college  assistance  migrant 
program  $5,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  su(  ceeding  fiscal  years.". 
SEC.  419.  BYRD  HONORS  SCHOLARSHIP  PRO- 
GRAM. 

(a)  Authorization  of  Appropriations.— 
Section  419K  of  the  Act  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

•■Skc.  419K.  There  are  authorized  to  be  ap- 
propriated for  this  subpart  $10,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
e.s.sary  for  the  4  succeeding  fiscal  yeai-s.". 

lb)  Dkkinitions.  -Section  419B  of  the  Act  is 
repealed. 

SEC.  420.  REPEAL  OF  ASSISTANCE  TO  INSTITU 
TIONS  OF  HIGHER  EDUCATION. 

Subpart  7  of  part  A  of  title  IV  of  the  Act 
is  repealed. 
SEC.  420A  CHILD  CARE  SERVICES. 

Section  420R(c)  of  the  Act  is  amended  by 
striking  ••fiscal  year  1987"  and  inserting  "fis- 
cal year  I99'J". 

PART  B— FEDERAL  FAMILY  EDUCATION 
LOANS 
SEC.  421.  NAME  OF  PROGR,\MS. 

Part  B  of  title  IV  of  the  Act  is  amended- 

(1 1  by  striking  the  heading  of  such  part  and 
inserting  the  following: 
"Pari-  B  -Fkdkrai.  Fa.mily  Education  Loan 
Progha.m":  and 

(2)  by  striking  section  421(c)  and  inserting 
the  following: 

"(c)  DKsiON.vrioN.— The  program  estab- 
lished under  this  part  shall  be  referred  to  as 
the  'Federal  Stafford  Student  Loan  Pro 
gram'.  Loans  made  pursuant  to  sections  427 
and  428  shall  be  known  as  'Federal  Stafford 
Loans'.", 

SEC.  422.  GUARANTEE  AUTHORITY  CONTINGENT 
ON  TIMELY  RULEMAKING. 

Section  421  of  the  Act  is  amended  by  in- 
serting after  subsection  (ci  the  fallowing  new 
subsection: 

"(d)  Limitation  on  Authorization  To 
Guarantkk  Nf.w  Loans  Undkr  This  Part.— 
Notwithstanding  any  other  provision  of  this 
part,  no  new  loan  guarantees  shall  be  issued 
after  June  iO.  1994.  if  the  Secretary  does  not 
issue  lina!  regulations  implementing  the 
changes  made  to  this  part  under  the  Higher 
Education  Amendments  of  1992  prior  to  that 
date.  The  authority  to  issue  new  loan  guar- 
antees shall  resume  upon  the  Secretary's  is- 
suance of  such  regulations.". 
SEC.  423.  GUARANTY  AGENCY  FUNDING. 

Section  422  of  the  Act  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  Corrkction  for  Errors  Under  Reduc- 
tion OK  E.xcKss  Cash  Rkskrves. 

"(1)  Correction  for  errors.- The  Sec- 
retary shall  pay  any  guaranty  agency  the 
amount  of  reimbursement  of  claims  under 
section   428(c)(1),    filed    between    September 
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1988  and  December  31,  1989.  which  were  pre- 
viously withheld  or  canceled  in  order  to  be 
applied  to  satisfy  such  agency's  obligation  to 
eliminate  excess  cash  reserves  held  by  such 
agency,  based  on  the  maximum  cash  reserve 
(as  defined  in  section  422(e)  as  in  effect  on 
September  1,  1988)  permitted  at  the  end  of 
1986,  if  such  maximum  cash  reserve  was  mis- 
calculated because  of  erroneous  financial  in- 
formation provided  by  such  agency  to  the 
Secretary  if  (A)  such  erroneous  information 
is  verified  by  an  audited  financial  statement 
of  the  reserve  fund,  signed  by  a  certified  pub- 
lic accountant  and  (B)  such  audited  financial 
statement  is  provided  to  the  Secretary  prior 
to  January  1,  1993. 

•■(2)  Amount  of  reimbursement.— The 
amount  of  reimbursement  for  claims  shall  be 
equal  to  the  amount  of  reimbursement  for 
claims  withheld  or  canceled  in  order  to  be 
applied  to  such  agency's  obligation  to  elimi- 
nate excess  cash  reserves,  which  exceeds  the 
amount  of  that  which  would  have  been  with- 
held or  canceled,  if  the  maximum  excess  re- 
serves had  been  accurately  calculated.". 
SEC,  424.  GRADUATED  REPAYMENT. 

la)  FISL  Amend.ments.— Section  427  of  the 
Act  Is  amended — 

(1 )  in  subsection  (a)(2) — 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G): 

(B)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I);  and 

(C)  by  inserting  after  subparagraph  iG)  the 
following: 

"(H)  provides  that,  no  more  than  6  months 
prior  to  the  date  on  which  the  borrower's 
first  payment  on  a  loan  is  due,  the  lender 
shall  offer  the  borrower  the  option  of  repay- 
ing the  loan  in  accordance  with  a  graduated 
or  income-sensitive  repayment  schedule  es- 
tablished by  the  lender  and  approved  by  the 
Secretary;  and";  and 

(2)  in  subsection  (c),  by  striking  "Minimum 
Repayment  Rate.— The  total  of  the  pay- 
ments" and  inserting  "Special  Repayment 
Rules.— Except  as  provided  in  subsection 
(a)(2)(H),  the  total  of  the  payments". 

(b)  GSL  Amendments.— Section  428(b)(1)(E) 
of  the  Act  is  amended  to  read  as  follows: 

"(E)  subject  to  subparagraphs  (D)  and  (L), 
and  except  as  provided  by  subparagraph  (M). 
provides  that — 

"(i)  not  more  than  6  months  prior  to  the 
date  on  which  the  borrower's  first  payment 
is  due.  the  lender  shall  offer  the  borrower  of 
a  loan  made,  insured  or  guaranteed  under 
this  section  or  section  428A.  the  option  of  re- 
paying the  loan  in  accordance  with  a  grad- 
uated or  income-sensitive  repayment  sched- 
ule established  by  the  lender  and  approved 
by  the  Secretary; 

"(ii)  for  the  first  2  years  of  repayment,  the 
borrower  shall  receive  monthly  statements 
that  designate  the  principal  and  interest 
that  has  been  repaid:  and 

"(ill)  repayment  of  loans  shall  be  in  in- 
stallments over  a  period  of  not  less  than  5 
years  (unless  the  student,  during  the  6 
months  immediately  preceding  the  start  of 
the  repayment  period,  specifically  requests 
that  repayment  be  made  over  a  shorter  pe- 
riod) nor  more  than  10  years,  beginning  6 
months  after  the  month  in  which  the  student 
ceases  to  carry  at  least  one-half  the  normal 
full-time  academic  workload  as  determined 
by  the  institution;". 
SEC.  425.  STUDY  ABROAD. 

(a)  Disbursement.— 

(1)  Insured  loans.— Section  427(a)(3)  of  the 
Act  is  amended  to  read  as  follows: 

"(3)  the  funds  borrowed  by  a  student  are 
disbursed  to  the  institution  by  check  or 
other  means  that  is  payable  to  and  requires 


the  endorsement  or  other  i  ertification  by 
such  student,  except- 

"(A)  nothing  in  this  title  shall  be  inter- 
preted— 

"(i)    to    allow    the    Secretary    to    require 
checks  to  be  made  copayable  to  the  institu 
tion  and  the  borrower:  or 

"liii  to  prohibit  the  disbursement  of  loan 
proceeds  b.y  means  other  than  by  check;  and 

"(B)  in  the  case  of  students  who  are  study- 
ing outside  the  United  States  in  a  program 
of  study  abroad  that  is  approved  for  credit 
by  the  institution,  the  funds  shall  be  deliv- 
ered directly  to  the  student  and  the  checks 
may  be  endorsed  pursuant  to  an  authorized 
power-of-attorney;  and  ". 

(2)  Guaranteed  loans.— Section 

428(bi(l  )lN)  of  the  Act  is  amended  by  striking 
"except  in  the  case  of  attendance  at  an  insti- 
tution outside  the  United  States,  the  funds 
shall  be  delivered  directly  to  the  student:" 
and  inserting  "except  in  the  case  of  students 
who  are  .studying  outside  the  United  States 
in  a  program  of  study  abroad  that  is  ap- 
proved for  credit  by  the  institution,  the 
funds  shall  be  ilelivered  directly  to  the  stu- 
dent and  the  checks  may  be  endorsed  pursu- 
ant to  an  authoiized  power-of-attorney:". 

(b)  Multiple  Disbursement. 

(1)  Insured  loans.  -Section  427(b)(2)  of  the 
Act  is  amended  by  striking  "or  made  to  a 
student  to  cover  the  cost  of  attendance  at  an 
eligible  institution  outside  the  United 
States"  and  inserting  before  the  period  at 
the  end  thereof  the  following:  "or  in  a  pro- 
gram of  study  abroad  approved  for  credit  by 
an  eligible  institution". 

(2)  Guaranteed  loans.  Section  428G(e)  of 
the  Act  is  amended  by  striking  "made  to  a 
student  to  cover  the  cost  of  attendani:e  at  an 
eligible  institution  outside  the  United 
States"  and  inserting  "made  to  a  student  en- 
rolled in  a  program  of  study  abroad  approved 
for  credit  by  an  eligible  institution". 

(c)  Loan  Amoun'I-s.-  Section  428(b)(1)(A)  of 
the  Act  is  amended  by  inserting  ".  or  in  a 
program  of  study  abroad  approved  for  ciedit 
by  the  eligible  institution"  after  "at  an  eli- 
gible institution". 

SEC.  426.  APPLICABLE  INTEREST  RATES. 

(a)  Plus  Loan  Intere.st  Kate.— Section 
427A(c)(4)  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Notwithstanding  subparagraphs  lA) 
through  (C),  for  any  loan  made  pursuant  to 
section  428B  and  disbursed  on  or  alter  July  1. 
1993.  the  Interest  rate  shall  not  exceed  10  per- 
cent.". 

(b)  New  Borrower  Rates, -Sei  tion 
427A(d)(l)  of  the  Act  is  amendeii  by  striking 
'•on  the  date  of  the  disbursement  of  the 
loan"  and  inserting  "on  the  date  on  which 
the  repayment  period  begins,  pursuant  to 
section  428(b)(1)(E)". 

(c)  Excess  Interest  Payments.— Section 
427A(e)  of  the  Act  is  amemied  — 

(1)  in  paragraph  (I) — 

(A)  by  striking  "In  general"  and  inserting 
"Excess  Interest  on  10  Percent  Loans"; 

(B)  by  striking  "paragraph  (3)"  and  insert- 
ing "paraMraph  (5i"; 

(2)  in  paragraph  (2).  by  inserting  "FOR  lo 
percent  loans"  after  "(2)  Amount  of  ad- 

.lUSTMENT": 

(3)  by  redesignating  paragraplis  (3).  (4),  and 
(5)  as  paragraphs  i5).  (6).  and  (7).  respec- 
tively; 

(4)  by  inserting  the  followirm  new  para- 
graphs after  paragraph  (2i: 

"(3)  Excess  intere.st  on  s  percent 
LOANS.— If.  with  respect  to  a  loan  for  which 
the  applicable  interest  rate  is  8  percent 
under  subsection  (d)  of  this  section  at  the 
close  of  any  calendar  quarter,  the  sum  of  the 


average  of  the  bond  equivalent  rates  of  91- 
day  Treasury  bills  auctioned  lor  that  quarter 
and  3.25  percent  is  less  than  8  percent,  then 
an  adjustment  shall  be  made  to  a  borrower's 
accounts— 

"(A)  by  calculating  excess  interest  in  the 
amount  computed  under  paragraph  (4)  of  this 
subsection:  and 

"(B)  by  crediting  the  excess  interest  to  the 
reduction  of  principal  to  the  extent  provided 
for  under  paragraph  (5)  ol  this  subsection, 

"(4)  Amount  of  aidustment  for  e  percent 
loans.— The  amount  of  any  adjustment  of 
interest  on  a  loan  to  be  made  under  this  sub- 
section for  any  quarter  shall  be  equal  to — 

"I  A I  8  percent  minus  the  sum  of  (i )  the  av- 
erage of  the  bon(i  equivalent  rates  of  91-day 
Treasury  bills  auctioned  for  such  calendar 
quarter,  and  (ii)  3  25  percent:  multiplied  by 

"(B)  the  outstanding  principjil  balance  of 
the  loan  mot  including  unearned  interest 
added  to  principal)  at  the  end  of  such  cal- 
endar quarter:  divided  by 

"(Ci  four.'  : 

(5)  in  paragraph  (5).  as  redesignated- 

lAi  by  striking  •'or  by  reducing  the  number 
of  payments"  and  inserting  "by  reducing  the 
number  of  payments":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ".  or  by  reducing  the  amount  of  the 
final  payment  of  the  loan.  Nothing  in  this 
paragraph  shall  be  construed  to  require  the 
lender  to  make  additional  disclosures  pursu- 
ant to  .section  433(bi,".  and 

(6i   by   sinking   paiasraph  (7).  as  redesig- 
nated. 
SEC.  427.  AMENDMENTS  TO  SECTION  428. 

(a)  Loans  That  Have  Nor  Been  Con- 
summated.—Section  428(ai  of  the  Act  is 
amended  by  inserting  after  paragraph  (6)  the 
following  new  paragraph 

"(7)  Loans  -ihat  have  not  been  con- 
suMMArEl).  — Lenders  may  not  charge  inter- 
est or  receive  interest  subsidies  for  loans 
that  have  not  been  consummated  (loans  for 
which  the  disbursement  checks  have  not 
been  cashed),". 

(b)  Proration  of  Loan  Kligimility  to 
Course  Load.- 

(1)  Amendment.  — Section  428ibiil)(A)  of  the 
Act  is  amended  by  striking  clauses  (1).  (11), 
and  (ill)  and  inserting  the  following: 

"(i)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  not  successfully  com- 
pleted the  first  and  second  year  of  a  progi-am 
of  undergraduate  education— 

"(I)  $2,625.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)); 

"(II)  $1,750.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  'i  of  an  aca- 
demic year:  and 

"(HI)  $875.  if  such  student  is  enrolled  in  a 
program  whose  length  Is  less  than  *^i.  but  at 
least  "3.  of  an  academic  year  (as  provided  for 
in  section  481(b)): 

■•(ii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  and  seiond  year  but  h.as  not  suc- 
cessfully i.onipleted  the  remainder  of  a  pro- 
gram of  undergraduate  study— 

"(I)  $4,000.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  infection  481(d)). 

"(II)  $2,675.  if  su(  h  student  is  enrolled  in  a 
program  whose  length  is  at  least  *s  of  an 
academic  year:  and 

"(III)  $1,350.  if  such  student  IS  enrolled  in  a 
program  whose  length  is  le.ss  than  *i.  but  at 
least  ''J.  of  an  academic  year  (as  provided  for 
in  section  481(b)):  and 

"(iii)  in  the  case  of  a  graduate  or  profes- 
sional student  (as  defined  in  regulations  of 
the  Secretary)  at  an  eligible  institution, 
$7,500;". 
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(2)  Conforming  amendmknt.— Section 
425(a)(1)  of  the  Act  is  amended  by  stiikintr 
clauses  (i),  (ii),  and  (Hi)  of  subparaKraph  (Ai 
and  inserting  the  following 

"(i)  in  the  case  of  a  student  al  an  eligible 
Institution  who  has  not  succes.sfully  com- 
pleted the  first  and  second  year  of  a  program 
of  undergraduate  education  — 

"(I)  $2,625.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  -ISlid)): 

•'(II)  J1.750.  if  such  student  is  enrolled  in  a 
program  whose  length  is  at  least  %  of  an 
academic  year;  and 

"(III)  $875.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  %.  but  at 
least  'A,  of  an  academic  year  (as  provided  for 
in  section  481(b)); 

"(ii)  in  Che  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  and  second  year  but  has  not  suc- 
cessfully completed  the  remainder  of  a  pro- 
gram of  undergraduate  study  - 

"(I)  $4,000.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)): 

"(II)  $2,675.  if  such  student  is  enrolled  in  a 
program  who,se  length  is  at  least  %  of  an 
academic  year;  and 

•(III)  $1,350.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  %.  but  at 
least  'H.  of  an  academic  year  (as  provided  for 
in  section  481(b)):  and 

•(iii)  in  the  case  of  a  graduate  or  profes- 
sional student  (as  del'ined  in  regulations  of 
the  Secretary)  at  an  eligible  institution. 
$7,500.  •. 

(c)  Minimum  Payment  for  Married  Cou- 
ples: Minimum  Pavmkntof  Intkhe.st.— 

(1)  GSL  A.MKNMMKNT.— Section 
428(b)(l)(L)(i)  of  the  Act  is  amended  by  strik- 
ing ".  except  that,  in  the  case  of  a  husband 
and  wife'  and  all  that  follows  through 
"whichever  is  less"  and  inserting  "(but  in  no 
instance  le.ss  than  the  amount  of  interest 
due  and  payable) '. 

(2)  FISL  AMKNDMFNT.— Section  427(c)  of  the 
Act  is  further  amended  by  striiting  ",  except 
that  in  the  case  of  a  husband  and  wife'^  and 
all  that  follows  through  "whichever  is  less" 
and  inserting  '(but  in  no  instance  less  than 
the  amount  of  interest  due  and  payable)'". 

(d)  Dkfkrment.s.— 
(1)    amendment.— Section    428(b)(l)(M)    of 

the  Act  is  amended — 

(A)  in  the  matter  preceding  clause  (i).  by 
inserting  "by  the  Secretary"  after  "'shall  ac- 
crue and  be  paid"; 

(B)  in  clause  (i).  by  striking  "for  which  the 
student  has  obtained  a  loan  under  this  part"; 
and 

(C)  by  striking  clauses  (ii)  through  (xi)  and 
inserting  the  following; 

■•(ii)  not  in  excess  of  24  months  at  the  re- 
quest of  the  borrower,  during  which  the  bor- 
lower  is  seeking  and  unable  to  find  full-time 
employment:  and 

"(iii)  not  in  excess  of  36  months  for  any 
reason  which  the  lender  deems  will  cause 
economic  hardship  for  the  borrower,  pursu- 
ant to  regulation  by  the  Secretary,  who  shall 
consider  the  borrower's  income  and  debt-to- 
income  ratio  as  primary  factors  in  promul- 
gating such  regulations; 
except  that,  for  the  purposes  of  clause  (i).  an 
eligible  institution  includes  institutions  in- 
eligible for  participation  in  programs  under 
this  part  under  section  435(ai(2);". 

(2i       Confor.ming       amendment.— Section 
427(a)(2)(C)  of  the  Act  is  amended  by  striking 
clauses  (iii  through  (xii  and  inserting  the  fol 
lowing: 

"(ii)  not  in  excess  of  24  months  at  the  re- 
quest of  the  borrower,  during  which  the  bar- 
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rower  is  seeking  and  unable  to  find  full-time 
employment;  and 

"(iii)  not  in  excess  of  36  months  for  any 
reason  which  the  lender  deems  will  cause 
economic  hardship  for  the  borrower,  pursu- 
ant to  regulation  by  the  Secretary,  who  shall 
consider  the  borrower's  income  and  debt-to- 
income  ratio  as  primary  factors  in  promul- 
gating such  regulations; 

except  that,  for  the  purposes  of  clause  (i).  an 
eligible  institution  includes  institutions  in- 
eligible for  participation  in  programs  under 
this  part  under  .section  435(a)(2).  ". 

(e)  Exclusion  of  Forhearance  From  Re- 
payment Period  Calculation.— Subpara- 
graphs (Di  and  lE)  of  section  428(b)(1)  of  the 
Act  are  amended  to  read  as  follows; 

"(D)  provides  that  (i)  the  student  borrower 
shall  be  entitled  to  accelerate  without  pen- 
alty the  whole  or  any  part  of  an  insured 
loan,  (ii)  the  repayment  period  of  any  in- 
sured loan  may  not  exceed  10  years,  and  (iii) 
the  note,  or  other  written  evidence  of  any 
loan,  may  conr.ain  such  reasonable  provi- 
sions relating  to  repayment  in  the  event  of 
default  by  the  borrower  as  may  be  author- 
ized by  regulations  of  the  Secretary  in  effect 
at  the  time  such  note  or  written  evidence 
was  executed; 

"(E)  subject  to  subparagraph  (Di(i).  pro- 
vides that  repayment  of  loans  shall  be  in  in- 
stallments over  a  period  of  not  less  than  5 
years  (unless  the  student,  during  the  6 
months  preceding  the  start  of  the  repayment 
period,  specifically  requests  that  repayments 
be  made  over  a  shorter  period)  nor  more  than 
10  years  beginning  fi  months  after  the  month 
in  which  the  student  ceases  to  carry  at  least 
one-half  the  normal  full-time  academic 
workload  as  determined  by  the  institution:  ". 

(f)  Consequences  of  LS&T  Actions.— Sec- 
tion 428(b)(l)(T)  is  amended  to  read  as  fol 
lows; 

"(T)  authorize  (i)  the  limitation  of  the 
total  number  of  loans  or  volume  of  loans, 
made  under  this  part  to  students  attending  a 
particular  eligible  institution  during  any 
academic  year;  and  (ii)  the  limitation,  sus- 
pension, or  termination  of  the  eligibility  of 
an  eligible  institution  if— 

"(I)  such  institution  is  ineligible  under 
regulations  for  the  emergency  action,  limi- 
tation, suspension,  or  termination  of  eligible 
institutions  under  regulations  issued  by  the 
Secretary  or  is  ineligible  pursuant  to  cri- 
teria, rules,  or  regulations  issued  under  the 
student  loan  insurance  program  which  are 
substantially  the  same  as  regulations  with 
respect  to  emergency  action.  limitation,  sus- 
pension, or  termination  of  such  eligibility  is- 
sued by  the  Secretary; 

"(II)  there  is  a  State  constitutional  prohi- 
bition affecting  the  eligibility  of  such  an  in- 
stitution; 

"(III)  such  institution  fails  to  make  timely 
refunds  to  students  as  required  by  regula- 
tions issued  by  the  Secretary  or  has  not  sat- 
isfied within  30  days  of  issuance  a  judgment 
obtained  by  a  student; 

"(I'V)  such  institution  or  an  owner,  direc- 
tor, or  officer  of  such  institution  is  found 
guilty  in  any  criminal,  civil  or  administra- 
tive proceeding  or  such  institution  or  an 
owner,  director,  or  officer  of  such  institution 
is  found  liable  in  any  civil  or  administrative 
proceeding  regarding  the  obtaining,  mainte- 
nance, or  disbursement  of  State  or  Federal 
grant,  loan,  or  work  assistance  funds;  or 

"(V)  such  institution  or  an  owner,  ilirector. 
or  officer  of  such  institution  has  unpaid  fi- 
nancial liabilities  involving  the  improper  ac- 
quisition, expenditure,  or  refund  of  State  or 
Federal  financial  aid  funds: 


except  that,  if  a  guaranty  agency  limits,  sus- 
pends, or  terminates  the  participation  of  an 
eligible  institution,  the  Secretary  shall 
apply  that  limitation,  suspension,  or  termi- 
nation to  all  institutions  with  the  Depart- 
ment of  Education  institution  identification 
code  of  such  institution,  unless  the  Sec- 
retary finds  within  30  days  of  notification  of 
the  action  by  the  guaranty  agency  that  the 
guaranty  agency's  action  did  not  comply 
with  the  requirements  of  this  section;". 

(g)  Audits  of  Lenders.— Section 
428(b)(l)(U)  of  the  Act  is  amended— 

(1)  in  clause  (i).  by  striking  out  "and"  at 
the  end  thereof; 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  and  (iii)  for  (I) 
a  compliance  audit  of  a  lender  at  least  once 
a  year  and  covering  the  period  since  the 
most  recent  audit,  conducted  by  a  qualified, 
independent  organization  or  person  in  ac- 
cordance with  standards  established  by  the 
Comptroller  General  for  the  audit  of  govern- 
mental organizations,  programs,  and  func- 
tions, and  as  prescribed  in  regulations  of  the 
Secretary,  the  results  of  which  shall  be  sub- 
mitted to  the  Secretary,  or  (II)  with  regard 
to  a  lender  that  is  audited  under  chapter  75 
of  title  31.  United  States  Code,  such  audit 
shall  be  deemed  to  satisfy  the  requirements 
of  subclause  (I)  for  the  period  covered  by 
such  audit;". 

(h)  Credit  Checks;  Confession  of  Judg- 
ment.— 

(1)  GSL  E'ROGRAM.— Section  428(b)(1)  of  the 
Act  is  amended— 

(A)  by  striking  subparagraphs  (W)  and  (X); 
and 

(B)  by  redesignating  subparagraph  (Y)  (as 
added  by  section  423(b)(3)  of  this  Act)  as  sub- 
paragraph (W). 

(2)  FISL  I'ROGRAM. --Section  427(a)(2)(A)  of 
such  Act  is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agi'ee- 
ment  executed  by  the  borrower  would  not, 
under  the  applicable  law.  create  a  binding 
obligation,  endorsement  may  be  required;". 

(i)  Participation  Agreements  between 
Guaranty  Agencies  and  Institutions.— Sec- 
tion 428(b)(1)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph; 

"(Xi  provides  for  a  participation  agree- 
ment between  the  guaranty  agency  and  each 
eligible  institution  within  its  designated 
service  area.". 

(j)  Audits  of  Guaranty  Agencies. —Sec- 
tion 428(b)(2)(D)(i)  of  the  Act  is  amended  by 
striking  out  "at  least  once  every  2  years" 
and  inserting  in  lieu  thereof  "on  at  least  an 
annual  basis '. 

(k)  Notice  'I'o  Borrower  of  Loan  Sale.— 
Section  428(b)(2)  of  the  Act  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  subpara 
graph  (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  anti  inserting  a  semicolon;  and 

(3)  Ijy  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  provide  that  if  the  .sale,  other  trans- 
fer, or  assignment  of  a  loan  made  under  this 
part  to  another  holder  will  result  in  a  change 
in  the  identity  of  the  party  to  whom  the  bor- 
rower must  send  subsequent  payments,  the 
transferor  and  the  transferee  shall,  no  later 
than  45  days  from  the  date  the  transfei-ee  ac- 
quires a  legally  enforceable  right  to  receive 
payment  from  the  borrower  on  such  loan. 
each  provide  a  separate  notice  to  the  bor- 
rower of— 

"I  i  I  the  sale  or  other  transfer; 
"(ill  the  identity  of  the  transferee; 


"(iii)  the  name  and  address  of  the  party  to 
whom  subsequent  payments  must  be  sent; 
and 

"(iv)  the  telephone  numbers  of  both  the 
transferor  and  the  transferee;  and 

"(G)  provide  that,  upon  the  request  of  the 
last  institution  attended  by  the  borrower 
prior  to  the  beginning  of  the  repayment  of 
any  loan  made  under  this  part,  the  trans- 
feror and  transferee  shall  provide  such  insti- 
tution with  a  copy  of  the  notices  required  by 
subparagraph  (F).'". 

(1)  Elimination  of  Teacher  deferment.— 
Section  428(b)  of  the  Act  is  amended  by 
striking  paragraph  (4)  and  redesignating 
paragraphs  (5)  and  (6)  as  paragraph  (4)  and 
(5),  respectively. 

(m)  Procedures  for  Deferments.— Sec- 
tion 428(b)(4)  of  the  Act  (as  redesignated)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Requests  for 
deferment  of  repayment  of  loans  under  this 
part  by  students  engaged  in  graduate  or 
postgraduate  fellowship-supported  study 
(such  as  pursuant  to  a  Fulbright  grant)  out- 
side the  United  States  may  be  approved  until 
completion  of  the  period  of  the  fellowship.  ". 

(n)  Restrictions  on  Guaranty  Agency  Of- 
ficers and  Employees.- Section  428(b)  of 
the  Act  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Conflict-of-interest  procedures.— 
Each  guaranty  agency  shall,  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, establish  procedures  to— 

"(A)  require  each  policymaking  or  con- 
tracting officer  or  employee  to  make  such  fi- 
nancial disclosures  as  may  be  necessary  to 
enable  the  guaranty  agency  to  determine 
whether  such  officer  or  employee  has  a  di- 
rect financial  interest  in,  or  serves  as  an  offi- 
cer or  employee  of.  any  eligible  lender,  sec- 
ondary market  maker,  contractor,  or  service 
provider  with  which  the  guaranty  agency 
does  business: 

"(B)  conduct  such  investigations  as  may  be 
necessary  concerning  any  allegation  of  con- 
duct described  in  subparagraph  (A); 

"(C)  determine  whether  such  conduct  poses 
an  actual  conflict  of  interest  which  could 
harm  the  operations  of  such  agency:  rro 
vided.  That  compliance  with  applicable  State 
law  and  regulation  is  not  deemed  in  and  of 
itself  a  conflict  of  interest; 

"(D)  impose  such  remedies  as  be  necessary 
to  prevent  such  harm; 

"(E)  report  the  results  of  such  investiga- 
tions and  determinations,  and  identify  the 
remedies  imposed,  in  reports  to  the  Sec- 
retary; and 

"(F)  take  such  corrective  actions  as  the 
Secretary  may  require  after  review  of  such 
reports,  including  payments  of  such  civil 
penalties  as  the  Secretary  may  impose  upon 
the  guaranty  agency  for  a  substantial  failure 
to  correct.". 

(o)  Information  From  State  Licensing 
Boards.— Section  428(b)  of  the  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(7)  State  guaranty  agency  information 

REtJUEST   OF   STATE   LICENSING    BOARDS.  — Each 

guaranty  agency  is  authorized  to  enter  into 
agreements  with  each  appropriate  State  li- 
censing board  under  which  the  State  licens- 
ing board,  upon  request,  will  furnish  the 
guaranty  agency  with  the  address  of  a  stu- 
dent borrower  in  any  case  in  which  the  loca- 
tion of  the  student  borrower  is  unknown  or 
unavailable  to  the  guai'anty  agency. 

"(8)  Repayment  period. —(A)  In  the  case  of 
a  loan  made  under  section  427  or  428,  the  re- 
payment period  shall  begin  on  the  day  imme- 
diately following  the  expiration  of  the  period 


of  time,  specified  in  section  428{b)(l  )(Ei.  after 
the  student  ceases  to  carry  the  required  aca- 
demic workload,  unless  the  borrower  re- 
quests and  is  granted  a  repayment  schedule 
that  provides  for  repayment  to  commence  at 
an  earlier  point  in  time,  and  shall  exclude 
any  period  of  authorized  deferment  or  for- 
bearance. 

"(B)  In  the  case  of  a  loan  made  under  sec- 
tion 428A,  the  repayment  period  shall  begin 
on  the  day  the  loan  is  disbursed,  or.  if  the 
loan  is  disbursed  in  multiple  installments. 
on  the  day  of  the  last  such  disbursement,  and 
shall  exclude  any  period  of  authorized 
deferment  or  forbearance. 

"(C)  In  the  case  of  a  loan  made  under  sec- 
tion 428B  or  428C.  the  repayment  period  shall 
begin  on  the  day  the  loan  is  disbur.sed.  and 
shall  exclude  any  period  of  authorized 
deferment  or  forbearance.". 

(p)  Guaranty  Agency  Agreements— Sec- 
tion 428(c)(1)(A)  of  the  Act  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
"or  later  than  45  days  after  the  guaranty 
agency  discharges  its  insurance  obligation 
on  the  loan.". 

(q)  Additional  Review  of  Exceptional 
Performance  Prohibited.— Section  428(c)(1) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(D)  Reimbursements  of  losses  made  by 
the  Secretary  on  loans  submitted  for  claim 
b.v  an  eligible  lender,  or  guaranty  agency 
designated  for  exceptional  performance 
under  paragraph  (10)  of  this  subsection  shall 
not  be  subject  to  additional  review  by  the 
Secretary  or  repurchase  by  the  guar.anty 
agency  for  any  reason  other  than  a  deter- 
mination by  the  Secretar.v  that  the  eligible 
lender,  or  guaranty  agency  engaged  in  fraud 
or  other  purposeful  misconduct  in  obtaining 
designation  for  exceptional  performance." 

(n  Borrower  Location.— Section  428irii2i 
of  the  Act  is  amended— 

(1)  by  striking  ""and"  at  the  end  of  subpara- 
graph (F); 

(2)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H):  and 

(3)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  set  forth  assurances  that  the  guar- 
anty agency  has  established  and  imple- 
mented procedures  providing  for  the  submis- 
sion to  institutions  of  higher  education  of 
lists  of  borrowers  on  which  the  guaranty 
agenc.v  has  received  default  claims  for  the 
purpose  of  providing  the  institution  that  the 
borrower  has  indicated  as  having  last  at- 
tended with  an  opportunity  to  comment  on 
the  accuracy  of  the  list  prior  to  claims  for 
reinsui'ance  being  filed  with  the  Secretary: 
and". 

(s)  FORliEARANCE.— (1)  Section  428(b)(l)(V) 
of  the  Act  is  amended  — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (i): 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii )  and  inserting  a  semicolon;  and 

(C)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clauses: 

"(iii)  provides  that,  upon  written  request, 
a  lender  shall  grant  a  borrower"  forbear-ance 
of  principal  and  interest  (or  principal  only  at 
the  option  of  the  borr-ower)  and  renewable  at 
12-month  intei'vals  for  a  period  not  to  exceeil 
3  year's,  on  such  terms  as  are  otherwise  con- 
sistent with  the  regulations  of  the  Secr"etar-y 
set  forth  in  writing  by  the  parties  to  the 
loan,  if  the  borrower's  debt  bur"den  under 
this  title  equals  or  exceeds  20  percent  of 
gi"oss  income;  and 

"(iv)  provides  that  the  form  of  loiliear'ance 
gr'anted   by   the   lender   for'   pui'poses   of  this 


subparagraph  shall  be  the  temporary  ces- 
sation of  payments,  unless  the  borrower  se- 
lects forbearance  in  the  form  of  an  extension 
of  time  for  making  payments,  or  smaller 
payments  than  were  previously  scheduled .". 

(2)  Section  428(c)(3i  of  the  Act  is  amended 
to  read  as  follows 

"(3)  Forbearance.— A  guar-anty  agreement 
under  this  subsection— 

"(Al  shall  contain  provisions  providing  for 
forbearance  in  accor'dance  with  subsection 
(b)ili(V)  for  the  benefit  of  the  student  bor- 
rower ser-ving  in  a  medical  or  dental  intern- 
ship or  residency  program; 

"(B)  shall  contain  provisions  which  require 
forbearance  for  the  benefit  of  the  borrower 
when  such  a  borrower  has  indicated  his  or 
her  willingness  to  pay  in  accordance  with 
the  term.s  of  the  loan,  but  has  demonstrated 
his  or  her  present  inability  to  do  so;  and 

"(C)  shall  contain  pi'ovisions  that  specify 
that  the  form  of  forbearance  granted  by  the 
lender  for  purposes  of  this  paragi-aph  shall  be 
the  tempoi'ary  cessation  of  payments,  unless 
the  borrower  selects  forbearance  in  the  form 
of  an  extension  of  time  for  makins  pay- 
ments, or  smaller  payments  than  were  pre- 
viously scheduled. 

Guaranty  agencies  shall  not  be  precluded 
from  permitting  the  parties  to  such  a  loan 
from  entering  into  a  forbeai'ance  agr'eement 
solely  because  the  loan  is  in  default.  The 
Secretary  shall  permit  lenders  to  exercise 
administrative  fortjeai'ances.  not  r-equiring 
the  agr-eement  of  the  borrower,  under  condi- 
tions authorized  by  the  Secret.ary.  which 
shall  include,  but  not  be  limiteci  to, 
forbearances  lor  l>orrowers  who  are  delin- 
quent at  the  time  of  the  gi-anting  of  an  au- 
thorized period  of  deferment  under  section 
428(b)(l)(M)  or  427(a)(2)(C)  and  forbearances 
for-  boiTowere  on  loans  which  are  sold  or 
transferred,  if  the  borrower  is  le.ss  than  60 
days  delinquent  on  such  loans  at  the  time  of 
sale  or  transfer" 

(t)  Third  Party  Servicer.— Section 
428(c)(6)(Ci(iii)  of  the  Act  is  amended  by 
striking  out  "servicer"  each  place  it  appears 
and  inserting  in  lieu  thereof  "third  party 
servicer". 

(u)  SUHROGATION.— Section  428(c)(8)  of  the 
Act  is  amended  to  read  as  follows 

"(8)   ASSIGNMENT  TO    PROTECT'  THE    FEDERAL 

FISCAL  INTEREST— If  the  Secretary  deter- 
mines that  the  protection  of  the  Federal  fis- 
cal interest  so  requires,  a  guaranty  agency 
shall  assign  to  the  Secretary  any  loan  of 
which  it  is  the  holder-  'id  months  after  the 
Secretary  has  made  a  payriient  pursuant  to 
pai'agraph  (1)  of  this  subsection  unless  a 
judgment  against  the  defaulted  borrower  has 
been  obtained  or  a  payment  from  all  sources 
of  at  least  $300  has  been  received  in  the  pre- 
ceding 12  months,  or  a  payment  from  all 
sources  of  at  least  $90  has  been  received  in 
the  preceding  3  months.". 

(V)  Special  Rules  for  E,ycEPTioNAi.  Per- 
formance IN  Loans  Collection  by  Eligible 
Lenders,  and  Guaranty  Agencies.— Section 
428(c)  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 

"(10)  Special  insurance  rules  for  cer- 
tain ELIGIBLE  lenders;  SPECIAL  REINSURANCE 
RULES  FOR  GUARANTY  AGENCIES— (A)  When- 
ever the  Secretary  determines  that  an  eligi- 
ble lender  or  guaranty  agency  has  a  compli- 
ance performance  rating  with  respect  to  due 
diligence  in  the  collection  of  loans  insured 
under  this  part  for  each  year  for  which  the 
detei"mination  is  made  which  equals,  or  ex- 
ceeds. 95  percent  of  all  due  diligence  require- 
ments with  respect  to  such  loans  serviced 
during  the  period  by  the  eligible  lender,  or 
on  which  loan  collection  was  attempted  by 
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the  g:uaranty  agency,  the  Secretary  shall 
designate  the  eligible  lender  or  guaranty 
agency,  as  the  case  may  be.  for  exceptional 
performance.  The  Secretary  shall  notify 
each  appropriate  guaranty  agency  of  the  eli 
glble  lenders  designated  under  thus  para 
graph. 

'■(B)(1)  Each  guaranty  agency  shall  pay 
each  eligible  lender  designated  un<1er  sub 
paragraph  (A)  100  percent  of  the  unpaid  prin 
cipal  and  Interest  of  all  loans  for  which 
claims  are  submitted  for  payment  by  that  el- 
igible lender  for  the  one-year  period  follow- 
ing the  receipt  by  the  guaranty  agency  of 
the  notification  of  designation  undei'  this 
paragraph. 

"(11)  The  Secretary  shall  pay  to  each  guar- 
anty agency  designated  under  subparagraph 
(A)  the  appropriate  percentage  undpr  para- 
graph (1)(B)  of  this  subsection  for  the  one- 
year  period  following  the  ret  eipt  by  the 
guaranty  agency  of  the  notification  of  des- 
ignation under  this  paragraph. 

•■(C)(i)  Each  eligible  lender  desiring  a  des- 
ignation under  subparagraph  (A)  shall  have  a 
financial  and  compliance  audit  of  the  loan 
portfolio  of  .such  eligible  lender  conducted 
annually  by  a  aualified  independent  organi- 
zation or  person  in  accordance  with  stand- 
ards established  by  the  Comptroller  General 
and  the  SecreUry.  The  standards  shall  In- 
clude a  defined  statistical  .sampling  tech- 
nique designed  to  measure  the  performance 
rating  of  the  eligible  lender  for  the  purpose 
of  this  paragraph.  Each  eligible  lender  shall 
submit  the  audit  required  by  this  paragraph 
to  the  Secretary  and  to  each  appropriate 
guaranty  agency, 

"(ii)  Each  appropriate  guaranty  agency 
shall  provide  the  Secretary  with  such  other 
information  in  its  possession  rewarding  an  el- 
igible lender  desiring  designation  as  may  re- 
late to  the  Secretary  K  determination  under 
subparagraph  (A). 

••(ill)  The  SecreUry  shall  make  the  deter- 
mination under  subparagraph  lA)  based  upon 
the  audits  submitted  under  this  paragraph 
and  such  other  information  as  the  appro- 
priate guaranty  agency  provides  under 
clause  <ii).  If  the  results  of  the  audit  are  not 
persuasively  rebutted  by  such  other  informa- 
tion, the  Secretary  shall  inform  the  eligible 
lender  and  the  appropriate  guaranty  agency 
that  its  application  for  designation  as  an  e.x- 
ceptional  eligible  lender  has  been  approved. 

■■(iv)  £lach  eligible  lender  shall  pay  for  all 
of  the  costs  of  the  audits  required  by  this 
subparagraph. 

■•(v)  Designation  as  an  exceptional  eligible 
lender  may  be  revoked  at  any  time  by  the 
Secretary  upon  60  days  notice  and  an  oppor- 
tunity for  a  hearing  before  the  Secretary  if 
the  Secretary  determines  that  the  eligible 
lender  has  failed  to  maintain  an  overall  level 
of  regulatory  compliance  consistent  with  the 
audit  submitted  by  the  eligible  lender  under 
this  paragraph. 

"(DHi)  Each  guaranty  agency  desiring  a 
designation  under  subparagraph  (A)  shall 
have  a  financial  and  compliance  audit  of  the 
defaulted  loan  portfolio  of  such  agency  con- 
ducted annually  by  a  qualified  independent 
organization  or  person  in  accordance  with 
standards  established  by  the  Comptroller 
General  and  the  Secretary.  The  standards 
shall  include  defined  statistical  sampling 
techniques  designed  to  measure  the  perform- 
ance rating  of  the  guaranty  agency  l"or  the 
purpose  of  this  paragraph.  Each  guaranty 
agency  shall  submit  the  audit  required  by 
this  subparagraph  to  the  Secretary, 

•'(11)  The  Secretary  shall  make  the  deter- 
miiation  under  subparagraph  (A)  based  upon 
i.hc    audits   submitted    under    this   subpara- 
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graph  and  other  information  in  his  posses- 
sion. If  the  result.s  of  the  audit  are  hot  per- 
suasively rebutted  by  such  other  informa- 
tion, the  Secretary  shall  inform  the  guar- 
anty agency  that  its  application  for  designa- 
tion as  an  e.xceptional  guaranty  agency  has 
been  approved, 

"(ill)  Each  guaranty  agency  shall  pay  for 
ail  of  the  costs  of  the  audits  required  by  this 
paragraph. 

(iv)  Designation  as  an  exceptional  guar- 
anty agency  may  be  revoked  by  the  Sec- 
retary upon  60  days  notice  and  an  oppor- 
tunity for  a  hearing  before  the  Secretary 
upon  a  finding  by  the  Secretary  that  the 
guaranty  agency  has  failed  to  maintain  an 
overall  level  of  regulatory  compliance  by  the 
guaranty  agency  under  this  paragraph. 

'lEi  For  purposes  of  this  paragraph,  the 
term  'due  diligence  requirements'  means  the 
activities  required  to  be  performed  by  lend- 
ers on  delinquent  loans  under  regulations  es- 
tablishing requirements  for  due  diligence  by 
lenders  in  the  collection  of  guaranty  agency 
loans  and  the  activities  required  to  be  per- 
formed by  guaranty  agencies  on  collection  of 
defaulted  loan.s  under  fiscal  administrative 
and  enforcement  requirements  issued  by  the 
Secretary  and  any  related  or  successor  regu 
lations. 

"(F)  Nothing  in  this  paragraph  shall  be 
construed  (i)  to  affect  the  processing  of 
claims  on  student  loans  of  eligible  lenders 
not  subject  to  this  paragraph,  or  (ii)  to  limit 
the  authority  of  the  Secretary  to  approve 
more  than  one  standard  of  due  diligence  in 
the  collection  of  loans  insured  under  this 
part.". 

(w)  Cost  ok  Lkndku   Pahiicitatio.n   I'uo- 
MOTION.— Section  42a(fH  l)(A)(i)  of  the  Act  is 
amended   by   striking   "commercial    lender" 
and  inserting  "eligible  lender". 
SEC.  428.  SUPPLEMENTAL  LOAN  PROGRAM. 

(a)  N.AMK  (JK  THK  1'ki)c:ka.\i.— Section  428A 
of  the  Act  is  amended  by  striking  the  head- 
ing of  such  section  and  inserting  the  follow- 
ing; 

"FEDERAL  SUPPLKMKNTAI.  LOAN.S  KOR 
STUUENT.S". 

(b)  C(XJKDINAT!ON    OV    STAKKOKI)    AND    SLS 

Rkpayment. -Section  <l28A(c)(l)  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  the  case  of  a  borrower 
under  thi.s  .section  who  is  also  a  borrower 
under  a  program  of  student  loan  insurance 
covered  by  an  agreement  under  sections  427 
or  428(b).  the  repayment  period  shall  com- 
mence six  months  after  the  student  ceases  to 
carry  at  an  eligible  institution  at  least  one- 
half  the  normal  full  time  academic  work- 
load, as  determined  by  the  institution,  ex- 
cept that  interest  shall  begin  to  accrue,  and 
shall  be  paid  in  accordance  with  paragraph 
(2).  notwithsUnding  such  delay  in  the  com- 
mencement of  the  repayment  period.". 

(c)  Capitalization  ok  Intkkkst.— Section 
428A(c)(2)  of  the  Act  Is  amended  to  read  as 
follows: 

"(2)  Capitalization  ok  Intkrk.st.— Interest 
on  loans  made  under  this  section  which  are 
disbursed  in  installments,  for  which  pay- 
ments of  principal  are  deferred  under  sec- 
tions 427(a)(2)(C)(l)  and  428(bHl)(M)(i).  or  for 
which  the  commencement  of  the  repayment 
period  is  delayed  in  accordance  with  para- 
graph (1)  to  coincide  with  the  commence- 
ment of  the  repayment  period  of  a  loan  made 
under  section  427  or  128.  shall,  if  agreed  upon 
by  the  borrower  and  the  lender  (A)  be  paid 
monthly  or  quarterly,  or  (Bi  be  added  to  the 
principal  amount  of  the  loan  no  more  fre- 
quently than  quarterly  by  the  lender.  Such 
capitalization  of  interest  shall  not  be 
deemed  to  exceed  the  annual  insurable  li;nit 
on  account  of  the  student.". 


SEC.  ■42S.  PLUS  LOANS. 

(a)  Name  of  the  Program.-  Section  428B  of 
the  Act  is  amended  by  striking  the  heading 
of  such  section  and  ln.serting  the  following: 

"FEDERAL  PLUS  LOAN.S  ". 

(b)  Checks  Copayable.— Section  428B  of 
the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "subsections  (c)  and  (d)" 
and  ln.serting  "subsections  (o.  (d).  and  (e)"; 
and 

(B)  by  inserting  after  "Parents  of  a  depend- 
ent student"  the  following:  ".  who  have  no 
adverse  credit  history  determined  pursuant 
to  regulations  of  the  Secretary.";  and 

(2)  in  subsection  (b>— 

(A)  by  striking  the  sub.section  designation 
and  heading  and  paragraphs  (1)  and  (2);  and 

(B)  by  redesignating  paragraph  (3)  as  sub- 
section (b); 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"ici  PLUS  Loan  Disbuhsement.— All  loans 
made  under  this  section  shall  be  disbursed 
by- 

"(1)  an  electronic  transfer  of  funds  from 
the  lender  to  the  eligible  institution;  or 

"(2)  making  the  loan  copayable  to  the  eli- 
gible institutinii  and  the  parent  borrower.". 

ic)  Limitation  ok  Dekekkal.— Section 
428R(d)(l)  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows; 

"(1)  Commencement  of  repayment.— Re- 
payment of  principal  on  loans  made  under 
this  section  shall  commence  not  later  than 
60  days  after  the  date  such  loan  is  disbursed 
by  the  lender,  subject  to  deferral  during  any 
period  during  which  the  parent  meets  the 
conditions  required  for  a  deferral  under  sec- 
tion 427(ali2KC)  or  428(b)(l)(M).". 

(d)  Capitalization  ok  Interest.  -Section 
428B(d)(2)  of  the  Ai;t  (as  redesignated)  is 
amended  to  read  as  follows: 

"(2)  Capitalization  ok  interest.— Interest 
on  loans  made  under  this  section  for  which 
payments  of  principal  are  deferred  pursuant 
to  paragraph  (1)  of  this  subsection  shall,  if 
agreed  upon  by  the  borrower  and  the  lender 
(A)  be  paid  monthly  or  quarterly,  or  (Bi  be 
added  to  the  principal  amount  of  the  loan  no 
more  frequently  than  (juarterly  by  the  lend- 
er. Such  capitalization  of  interest  shall  not 
be  deemed  to  exceed  the  annual  insuiable 
limit  on  account  of  the  student.", 
SEC.  430.  CONSOLIDATION  LOANS. 

(a)  Name  ok  the  Program.— Section  428C  of 
the  Act  is  amended  by  striking  the  heading 
of  such  section  and  inserting  the  following: 

"FEDERAL  CON.SOLIDATION  LOAN.S". 

(b)  Use  ok  Consolidation  to  Avoid  De- 
fault, - 

il)  Eligible  borrower.— (A)  Section 
428C(a)(3)(Ai{i)  is  amended  by  striking 
"$.5. (XX)"  and  inserting  in  lieu  thereof 
■SIO.OOO'. 

(B)  Section  428C(ai(3)(Ai(ii  i  is  amended  to 
read  as  follows: 

"(il)  is  in  repayment  status,  or  in  a  grace 
period  preceding  repayment,  or  is  a  delin- 
quent or  defaulted  borrower  who  will  reenter 
repayment  through  loan  consolidation.". 

(2)  ELlGini.E  LOANS.— Section  428C(a)(4)(A) 
of  the  Act  IS  amendeil  to  read  as  follows: 

"(A)  made,  insured,  or  guaranteed  under 
this  part,  including  loans  on  which  the  bor- 
rower has  defaulted  (but  has  made  arrange- 
ments to  repay  the  obligation  on  the  de- 
faulted loans  -satisfactory  to  the  Secretary 
or  guaranty  agency,  whichever  insured  the 
loans),  except  for  loans  made  to  parent  bor- 
rowers under  section  428B  as  in  effect  prior 


to  the  enactment  of  the  Higher  Education 
Amendments  of  1986;". 

(c)  Extension  of  Consolidation  Eligi- 
bility PERIOD.— Section  428C(a)(3)(B)  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following:  "An  individual's  sta- 
tus as  an  eligible  borrower  under  this  section 
terminates  upon  receipt  of  a  consolidation 
loan  under  this  section  except  (1)  that  loans 
received  prior  to  the  date  of  the  consolida- 
tion loan  may  be  added  to  the  consolidation 
loan  during  the  180-day  period  following  the 
making  of  the  consolidation  loan;  and  (ii) 
with  respect  to  eligible  student  loans  re- 
ceived after  the  date  of  receipt  of  the  con- 
solidation loan.". 

(d)  Consolidation  ok  Loans  of  Married 
Borrowers.— Section  428C(a)(3)  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph; 

"(C)(i)  A  married  couple,  each  of  whom  has 
eligible  student  loans,  may  be  treated  as  if 
they  were  an  individual  borrowing  under 
subparagraphs  (A)  and  (B)  if  they  agree  to  be 
held  jointly  and  severally  liable  for  the  re 
payment  of  a  consolidation  loan,  without  re- 
gard to  the  amounts  of  their  respective  loan 
obligations  that  are  to  be  consolidated,  anil 
without  regard  to  any  subsequent  change 
that  may  occur  in  their  marital  status. 

"(ii)  Only  one  spouse  in  a  married  couple 
applying  for  a  consolidation  loan  under  this 
subparagraph  need  meet  any  of  the  require- 
ments of  subparagraph  (A)  of  this  section. 
except  that  each  spouse  shall  (I)  individually 
make  the  initial  certification  that  no  other 
application  is  pending  provided  for  m  sub- 
section (b)(1)(A).  and  (II)  agree  to  notify  the 
holder  concerning  any  change  of  address  as 
provided  for  in  subsection  (b)(4).". 

le)  Intkrk.st  During  Deferral.— Section 
428C(b)(4)(C)  of  the  Act  is  amended  to  read  as 
follows: 

"(C)  provides  that  periodic  installments  of 
principal  need  not  Ije  paid,  but  interest  shall 
accrue  and  be  paid  by  the  Secretary,  during 
any  period  for  which  the  borrower  would  be 
eligible  for  a  deferral  under  section 
428(b)(l)(M);". 

(f)  Repay.ment  Schedules.- Section 
428C(ck2)  of  the  Act  is  amended  by— 

(1)  striking  "may"  in  the  first  sentence 
and  inserting  "shall";  and 

12)  by  striking  the  second  sentence  and  in- 
serting the  following:  "Such  repayment 
terms  shall  require  that  if  the  sum  of  the 
consolidation  loan  and  the  amount  outstand- 
ing on  other  student  loans  to  the  individ- 
ual--- 

"(ii  is  equal  to  or  greater  than  $10,000  but 
less  than  $20,000,  then  such  consolidation 
loan  shall  be  repaid  in  not  more  than  1.0 
years; 

"(ii)  is  equal  to  or  greater  than  $20,000  but 
less  than  $40,000,  then  such  consolidation 
loan  shall  be  repaid  in  not  more  than  20 
years; 

"(ill)  is  equal  to  or  greater  than  $40,000  but 
less  than  $60,000,  then  such  consolidation 
loan  shall  be  repaid  in  not  more  than  25 
years;  or 

"(iv)  is  equal  to  or  greater  than  $60,000, 
then  such  consolidation  loan  shall  be  repaid 
in  not  more  than  30  years.". 

SEC.  431.  DISBURSEMENT  RULES. 

(a)  Monthly  or  Weekly  Disbursement.— 
Section  428G(c)  of  the  Act  is  amended— 

(li  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

i3i  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Notwithstanding  subsection  (a)(2). 
may.  with  the  permission  of  the  borrower,  be 


disbursed  on  a  weekly  or  monthly  basis,  pro- 
vided that  the  proceeds  of  the  loan  are  dis- 
bursed in  substantially  equal  weekly  or 
monthly  installments,  as  the  case  may  be. 
over  the  period  of  enrollment  for  which  the 
loan  is  made.  ". 

(b)  OvERAWARD  Ad.justments.— Section 
428G(d)(2)  of  the  Act  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ".  except  that  over- 
awards  permitted  pursuant  to  section 
443(b)(4)  of  the  Act  shall  not  be  construed  to 
be  overawards  for  purposes  of  this  para- 
graph". 

SEC.  432.  UNSUBSIDIZED  LOANS;  EXTENDED  COL- 
LECTION     DEMONSTRATION      PRO- 
GRAM. 
Part  B  of  title  IV  of  the  Act  is  amended  by 
inserting   after   section   428G    the    following 
new  sections: 

•-1,'NSUnSIDlZKD  .STAFFORD  LOANS  FOR  MIDDLE- 
INCOME  BORROWERS 

"Sec.  428H.  (ai  IN  General.— It  is  the  pur 
pose  of  this  section  to  authorize  insured 
loans  under  this  part  for  borrowers  who  do 
not  qualify  for  Federal  interest  subsidy  pay- 
ments under  section  428  of  this  Act.  Except 
as  provided  in  this  section,  all  terms  and 
conditions  for  Federal  Stafford  loans  estiib- 
lished  under  section  428  shall  apply  to  loans 
made  pursuant  to  this  section. 

"(b)  ELIOIHI.E  BORROWERS.— Any  student 
meeting  the  definition  of  student  eligibility 
under  section  484  shall  be  entitled  to  borrow 
an  unsubsidized  Stafford  loan.  Suth  student 
shall  provide  to  the  lender  a  statement  from 
the  eligible  institution  at  which  the  student 
has  been  accepted  for  enrollment,  or  at 
which  the  student  is  in  attendance,  which- - 

"(1)  .sets  forth  such  student's  estimated 
cost  of  attendance  las  dolormined  under  sec- 
tion 472i; 

"(2)  sets  forth  such  students  estimated  fi- 
nancial assistance,  including  a  loan  which 
qualifies  for  subsidy  paynient,s  under  section 
428  (as  defined  in  section  428ia)(2)iC)(i));  and 

"(3)  certifies  the  eligibility  of  the  student 
to  receive  a  loan  under  this  section  and  the 
amount  of  the  loan  for  which  such  student  is 
eligible,  in  accordance  with  subsection  (c). 

"(c)  Detkh.mination  ok  Amount  of  Loan.— 
The  determination  of  the  amount  of  a  loan 
by  an  eligible  institution  under  subsection 
(b)  shall  be  calculated  by  subtracting  from 
the  estimated  cost  of  attendance  at  the  eligi- 
ble institution  any  estimated  financial  as- 
sistance reasonably  available  to  such  stu- 
dent. An  eligible  institution  may  not.  in  car- 
rying out  the  provisions  of  subsection  (b)  of 
this  section,  provide  a  statement  which  cer- 
tifies the  eligibility  of  any  student  to  receive 
any  loan  under  this  section  in  excess  of  the 
maximum  amount  applicable  to  such  loan. 

"(d)  Loan  Limits.— The  annual  and  aggre- 
^;ate  limits  for  loans  under  this  section  shall 
be  the  same  as  those  established  under  sec- 
tion 428(b)(1).  less  any  amount  I'eceived  by 
such  student  pursuant  to  the  subsidized  Staf- 
ford Loan  Program  established  uixier  section 
428. 

"(e)    Payment   of   PuiNrii'Ai,   and    In'ter- 

EST. 

"(1)  Co.mmencement  oi  RKKAYMENT.- -Re- 
payment of  principal  on  loans  made  under 
this  section  shall  commence  6  months  after 
the  month  in  which  the  student  ceases  to 
carry  at  least  one-half  the  normal  full-time 
workload  as  determined  by  the  institution. 

"(2)  Caittalization  of  intere.st.- Interest 
on  loans  made  under  this  section  for  which 
payments  of  prin(  ipal  are  not  required  dur- 
ing the  in-school  and  grace  periods  or  are  de- 
ferred under  sections  427(aii2)(C)  and 
428(b)(l)(M)  shall,  if  agreed  upon  by  the  bor- 
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rower  and  the  len<ler  lAi  be  paid  a't  least 
quarterly  or  iB)  be  added  to  the  principal 
amount  of  the  loan  on  a  quarterly  basis  by 
the  lender.  Such  capitalization  of  interest 
shall  not  be  deemed  to  exceed  the  annual  in- 
surable limit  on  account  of  the  student. 

■'(3i  SUBSIDIES  PROHIBITED —No  payments 
to  reduce  interest  costs  shall  be  paid  pursu- 
ant to  section  428(a)  of  this  part  on  loans 
made  pursuant  to  this  section. 

"(4)  Al'l'I.ICAHLE  RATES  OF  INTEREST.- In- 
terest on  loans  made  pursuant  to  this  sec- 
tion shall  be  at  the  applicable  rate  of  inter- 
est provided  in  section  427A(d). 

"(f)  Insurance  Premium.— 

"(ll    AMOUN'T    OF    INSURANCE    PREMIUM.  — No 

origination  fee  shall  be  collected  on  a  loan 
made  pursuant  to  this  section.  However,  the 
lender  shall  charge  the  borrower  an  insur- 
ance premium  in  an  amount  of  3  percent  of 
the  principal  amount  of  the  loan,  to  be  de- 
ducted proportionately  from  each  install- 
ment payment  of  the  proceeds  of  the  loan 
prior  to  payment  to  the  borrower. 

"(2)    RELATION    'TO    APPLICABLE    INTEREST.- 

Such  insurance  preinium  shall  not  l)e  taken 
into  account  lor  purposes  of  determining 
compliance  with  section  427A. 

"(3)  Disclosure  REguiRED.  -The  lender 
shall  disclo.se  to  the  borrower  the  amount 
and  method  of  calculating  the  insurance  pre- 
mium. 

"(4)  Use  of  INSURANCE  PREMIUM  TO  OFFSET 

DEFAULT  COSTS.— Each  lender  making  loans 
under  this  section  shall  transmit  all  insur- 
ance premiums  authorized  to  be  collected 
from  borrowers  to  the  Secretary,  who  shall 
use  such  premiums  to  pay  the  Federal  costs 
of  default  claims  paid  for  loans  under  this 
section  and  to  reduce  the  cost  of  special  al- 
lowances paid  thereon,  if  any.  under  section 
438(b). 

"(g)  SINGLE  APPLICATION  FORM.— Where 
practicable,  a  guaranty  agency  shall  use  a 
single  application  form  for  subsidized  Staf- 
ford loans  made  pursuant  to  section  428  and 
for  unsubsidized  Stafford  loans  made  pursu- 
ant to  this  section. 

"EXTENDED  COLLFXTTION  DEMONSTRATION 

PRCXIRAM 
"Sec.  4281.  (a)  AGREEMENTS  FOR  DEM- 
ON.STRATioN  Program —The  Secretary  shall. 
in  accordance  with  the  provisions  of  this  sec- 
tion, enter  into  agreements  with  guaranty 
agencies  for  the  establishment  of  not  to  ex- 
ceed 9  demonstration  programs  designed  to 
reduce  defaults  under  this  part  through  ex- 
tended efforts  on  delinquent  student  loans 
originally  guaranteed  by  such  agencies. 

"(b)  SEl.E<moN  OF  PARTICIPANTS.    - 

"(1)  Submission  of  applications.— Each 
guaranty  agency  desiring  to  participate  In 
the  program  authorized  by  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe. 

'•(2)  Selection  of  participants.— The  Sec- 
retary shall  select  participants  to  establish 
extended  collection  programs  under  this  sec- 
tion on  the  basis  of- 

"(A)  the  applicant's  experience  and  success 
in  working  with  borroweis  and  eligible  lend- 
ers to  prevent  default,  including  the  use  of 
forbearance; 

"(B)  the  applicant's  experience  and  success 
in  the  use  of  preclaims  assistance  an<i  sup- 
plemental preclaims  assistance  to  reduce  de- 
faults; 

"(C)  evidence  that  the  applicant  will  use 
the  program  authoiized  by  this  section  for 
borrowers  who  attend  all  types  of  institu- 
tions of  higher  education,  in  a  mannei  which 
substantially  reflecUs  the  overall  loans  guar- 
anteed by  the  applicant  which  are  delin- 
quent; 
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■"(D)  the  novel  and  innovative  approaches 
that  the  applicant  proposes  to  use  in  the  ex- 
tended collection  demonstration  proprram: 
and 

"(E)  the  commitment  of  the  applicant  to 
the  program,  as  documented  in  the  applica- 
tion. 

"(3)       APPI.ICATIO.N       REQLIRKMENTS.— Each 

such  application  shall  include  - 

■■(A)  the  modified  lender  atcreement  the 
guaranty  agency  ha-s  adopted  by  use  by  eligi- 
ble lenders  participating  in  the  program; 

"(B)  a  description  of  the  novel  and  innova- 
tive approaches  that  the  applicant  will  use 
in  the  extended  collection  demonsti-atlon 
program;  and 

"(C)  such  additional  information  as  the 
Secretary  may  reasonably  require  to  evalu- 
ate applications. 

"(4)  Priorities.— In  .selecting:  participants 
under  this  section,  the  Secretary  shall  give 
priority  to  applications  submitted  by  guar- 
anty agencies  having  extensive  experience  in 
the  administration  and  collection  of  student 
loans,  either  directly  or  through  use  of  con- 
tract loan  services. 

"(c)  Progr.am  Agrekmknt. -Each  agree- 
ment entered  into  under  this  section  shall 
include— 

"(1)  the  provision  of  Individualized  or  flexi- 
ble repayment  plans,  including  plans  de- 
signed to  meet  the  needs  of  borrowers  par- 
ticipating in  the  program  who  face  financial 
difficulty  in  repaying  their  loan; 

"(2)  the  performance  of  aggressive  and  con- 
centrated due  diligence  efioi  Ls  by  the  holder; 
and 

"(3)  a  requirement  that  eligible  lenders 
furnish  to  the  guaranty  agency  records  of 
collection  efforts  and  techniques,  as  speci- 
fied by  the  guaranty  agency  or  the  Sec- 
retary, or  both. 

"(d)  Eligibility. 

"(1)  Eligibility.- Loans  made  under  this 
part  shall  be  eligible  for  extended  collection 
pursuant  to  this  section  if- 

"(A)  the  location  of  the  borrower  is  known; 

"(B)  the  borrower  has  made  no  payments 
or  has  missed  at  least  two  <:oiisecutive  pay- 
ments; 

"(C)  the  loans  are  at  least  120  days  but  less 
than  180  days  delinquent,  and  all  due  dili- 
gence required  has  been  performed: 

"(D)  the  loan  entered  repayment  if  fiscal 
year  1990  or  later; 

"(E)  the  participating  guaranty  agency  has 
provided  preclaims  assistance  pursuant  to  a 
request  by  the  eligible  lender  at  60  to  90  days 
of  delinquency;  and 

"(F)  the  eligible  lender  providing  extended 
collection  efforts  is  not  in  possession  of  in- 
formation that  the  loan  may  be 
uncollectible. 

"(2)  LKNDKU  ELIGIDILITY  to  P.MtTICIPATK.— 

An  eligible  lender  may  participate  in  the 
program  authorized  by  this  section  if— 

"(A)  the  eligible  lender  has  an  agreement 
with  the  guaranty  agency  with  which  the  ap- 
plication is  being  filed  for  the  guaranty  of 
consolidation  loans  under  section  A28C; 

"(B)  the  eligible  lender  is  not  subject  to  a 
limitation,  suspension,  or  termination  agree- 
ment or  Default  Management  Plan  under 
this  part:  and 

"(C)  the  eligible  lender  meets  such  other 
criteria  as  the  guaranty  agency  and  the  Sec- 
retary may  reasonably  require. 

"(e)  EXTENDKij  Collection  Pkrioo.— Not- 
withstanding any  other  provision  of  law. 
loans  held  pursuant  to  this  part  and  included 
In  the  program  authorized  by  this  section 
may  be  held  by  the  eligible  lender  for— 

"(1)  540  days  after  the  loan  becomes  delin- 
quent with  respect  to  any  installment: 


•'(2)  not  more  than  30  days  after  the  eligi- 
ble lender  participating  under  this  section 
determines  in  accordance  with  guidelines 
promulgated  by  the  guaranty  agency,  that 
no  further  collection  effort  on  the  loan  is 
likely  to  result  in  repayment  by  the  bor- 
rower; or 

"(3)  a  period  that  is  within  30  days  after 
notification  from  the  guaranty  agency,  but 
no  earlier  than  the  270th  day  of  delinquency, 
whichever  comes  first. 

"(f)  Reports  to  the  SECRtrrARV  and  to  the 
Congress.— 

"(1)  Annual  reports. -Each  participant 
with  an  agreement  with  the  Secretary  to 
offer  an  extended  collection  program  shall 
submit  a  report  once  a  year  to  the  Secretary 
describing— 

"(A)  the  effectiveness  of  the  program,  in- 
cluding statistics  on  the  number  of  accounts 
brought  into  repayment  between  the  180th 
day  and  the  submission  of  the  claim; 

"(B)  a  statistical  summary  of  the  basis  for 
cures  of  delinquent  loans  brought  current 
through  the  program,  including  specific  sum- 
maries of  the  numbers  of  loans  brought  into 
repayment  through  forbearances,  payments, 
and  loan  consolidation; 

"(C)  information  on  strategies  used  by  eli- 
gible lenders  in  the  program  to  effectuate 
the  Initiation  of  repayment;  and 

"(D)  evidence  of  efforts  to  use  the  program 
authorized  by  this  section  for  borrowers  who 
attended  traditional  4-year  institutions, 
community  colleges,  and  vocational  and 
technical  schools,  which  substantially  re- 
flect the  overall  portfolio  of  the  eligible 
lenders. 

"(2)  Report  by  the  secrctary. -The  Sec 
retary  shall,  not  later  than  September  30. 
1993,  prepare  and  submit  an  interim  report 
and  not  later  than  September  30.  1995.  pre- 
pare and  submit  a  final  report  on  the  dem- 
onstration project  authorized  by  this  sec- 
tion. The  reports  shall  evaluate  the  results 
of  the  demonstration  conducted  under  this 
section,  assess  the  costs  and  benefit,s  of  this 
demonstration  and  include  such  rec- 
ommendations as  the  Secretary  may  deem 
appropriate,  including  expansion  of  the  dem- 
onstration program. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  the  administration 
of  this  section  within  240  days  of  the  enact- 
ment of  this  Act. 

"(h)  Applicability  ok  Other  Terms.  Con- 
ditions, and  Benefits.- a  loan  .subject  to 
the  provisions  of  this  section  shall  be  subject 
to  the  same  terms  and  conditions  and  qualify 
for  the  same  benefits  and  privileges  as  other 
loans  made  under  this  pai  r.  except  as  other- 
wise specifically  provided  for  in  this  section. 

"(DTer.mination.  -The  demonstration  pro- 
gram    shall     terminate     on     September    30. 
1995.". 
SEC.  433.  ADMINISTRATIVE  PROVISIONS. 

(a)  Authority  To  Regulate  Servicers.-- 
Section  432(a)(1)  is  amended  by  inserting  be- 
fore the  semicolon  the  following:  ".  incluil- 
ing  regulations  with  respect  to  third  party 
servicers  (including  but  not  limited  to  regu 
lations  concerning  financial  responsibility 
standai-ds  for.  and  the  a.ssessmenl  of  liabil- 
ities for  program  violations  against,  such 
servicers)  to  ensure  sound  management  and 
accountability  of  programs  under  this  part". 

(b)  Limitation.  Suspension,  and  Ter.mi- 
nation.— Section  432  of  the  Act  is  amended— 

(1)  in  subsection  (aii3).  by  striking  out  "on 
the  record."  and  inserting  a  comma; 

(2)  in  subsection  (g)(1).  by  striking  out  -on 
the  I'ecord."  and  inserting  a  comma; 

(3)  In  subsection  (h)(2)(A)— 

(A)  by  striking  out  -shall,  in  accordance 
with  sections  556  and  557  of  title  5.  United 


States  Code,"  in  the  first  sentence  and  in- 
serting "shall":  and 

(B)  by  striking  out  "The  Secretary"  and 
all  that  follows  through  "disqualification—" 
in  the  second  sentence  and  inserting  the  fol- 
lowing: "The  Secretary  shall  uphold  the  im- 
position of  such  limitation,  suspension,  or 
termination  in  the  student  loan  insurance 
program  of  each  of  the  guaranty  agencies 
under  this  part,  and  shall  notify  such  guar 
anty  agencies  of  such  sanction—"; 

(4)  in  subsection  (h)(2)(B),  by  striking  out 
"disqualification"  each  place  it  appears  and 
inserting  "sanction";  and 

(5)  by  redesignating  subparagraph  (B)  of 
subsection  (h)(2)  as  subparagraph  (O  and  by 
inserting  after  subparagraph  (A)  the  follow- 
ing new  subparagraph: 

"(B)  The  Secretary's  review  under  this 
paragraph  of  the  limitation,  suspension,  or 
termination  imposed  by  a  guaranty  agency 
pursuant  to  section  428  (b)(l)(U)  shall  be  lim- 
ited to — 

"(i)  a  review  of  the  written  record  of  the 
pi'Oceedings  in  which  the  guaranty  agency 
impo.sed  such  sanctions;  and 

•lii)  a  determination  as  to  whether  the 
guaranty  agency  complied  with  section 
428(b)(l)(U)  and  any  notice  and  hearing  re- 
quirements specified  in  regulations  pre- 
scribed under  this  part.":  and 

(6)  in  subsection  (h)(3)(A)— 

(A)  by  striking  out  "shall,  in  accordance 
with  sections  556  and  557  of  title  5,  United 
States  Code,"  in  the  first  sentence  and  in- 
serting "shall";  and 

(U)  by  striking  out  "The  Secretary"  and 
all  that  follows  through  "disqualification  -" 
in  the  second  sentence  and  inserting  the  fol- 
lowing: "The  Secretary  shall  uphold  the  im- 
position of  such  limit.ation.  suspension,  or 
termination  in  the  student  loan  insurance 
program  of  each  of  the  guaranty  agencies 
under  this  part,  and  shall  notify  such  guar- 
anty agencies  of  such  sanction.s-  -"; 

(7)  in  sub.section  (h)(3)(B).  by  striking  out 
"disqualification"  each  place  it  appears  and 
inserting  "sanction";  and 

(8)  by  redesignating  subparagraph  (B)  of 
sub.section  (h)(3l  as  subparagraph  (C).  and  by 
inserting  after  subparagraph  (A)  the  follow- 
ing new  subparagraph: 

"(Bi  The  Secretary's  review  under  this 
paragraph  of  the  limitation,  suspension,  or 
termination  imposed  by  a  guaranty  agency 
pursuant  to  section  428(b)(l)(T)  shall  be  lim- 
ited to  - 

"(i)  a  review  of  the  written  record  of  the 
proceedings  in  which  the  guaranty  agency 
imposed  such  sanctions:  and 

"(ill  a  determination  as  to  whether  the 
guaranty  agency  complied  with  section 
428(b)(!)(T)  and  any  notice  and  hearing  re- 
quirements specified  in  regulations  pre- 
scribed under  this  part.". 

(c)  Standardization  of  Forms.  Proce- 
dures, AND  Data  Reporting.— Section  432  of 
the  .^ct  is  amended  by  adding  at  the  end  the 
following  new  subsections- 

"(k)  Regulations  ON  Standaudi/ation  and 
simplification  of  Forms  and  Procedures.— 

--(II  Community  RECOMMENDATIONS.-With- 
in  240  days  following  the  enactment  of  this 
Act.  guaranty  agencies,  lenders,  institutions 
of  higher  education,  third  party  servicers 
and  other  organizations  involved  in  provid- 
ing loans  under  this  part  shall  make  rec- 
ommendations to  the  Secretary,  which  the 
Secretary  shall  promulgate  as  regulations  to 
simplify  administi-ation  of  the  loan  pro- 
grams authorized  under  this  part  and  to 
eliminate  differences  between  forms,  proce- 
dures and  standards  between  guaranty  agen- 
cies. Such  regulations  shall  be  designed  to — 
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"(A)  simplify  all  aspects  of  the  student 
loan  process  to  simplify  the  application,  dis- 
bursement and  origination  processes,  com- 
munications with  lenders  and  guarantors, 
and  to  enhance  understanding  of  the  loan  ob- 
ligation on  the  part  of  borrowers: 

"(B)  simplify  fulfillment  of  institutional 
responsibilities  under  this  part  by  institu- 
tions of  higher  education; 

"(C)  improve  the  administration  and  over- 
sight of  the  program  by  the  United  States 
Department  of  Education. 

"(2)    SIMPLIFICATION    REQUIREMENTS.— Such 

regulations  shall  Include— 

"(A)  standardization  of  computer  formats, 
forms  design  and  guaranty  agency  proce- 
dures relating  to  the  origination,  servicing 
and  collection  of  loans  made  under  this  part; 
"(B)  authorization  of  alternate  means  of 
documents  retention,  including  the  use  of 
microfilm,  microfiche,  laser  disc,  compact 
disc,  and  other  m.ethods  allowing  the  produc- 
tion of  a  facsimile  of  the  original  documents; 
"(C)  authorization  of  the  use  of  computer 
or  similar  electronic  methods  of  maintaining 
records  relating  to  the  performance  of  serv- 
icing, collection  and  other  regulatory  re- 
quirements under  this  Act;  and 

-'(D)  authorization  and  implementation  of 
electronic  data  linkages  for  the  exchange  of 
information  to  and  from  lenders,  guarantors, 
institutions  of  higher  education,  third  party 
servicers,  and  the  Department  for  student 
status  confirmation  reports,  claim  filing,  in- 
terest and  special  allowance  billing, 
deferment  processing,  and  all  other  adminis- 
trative steps  relating  to  loans  made  pursu 
ant  to  this  part  where  using  electronic  data 
linkage  is  feasible. 

-'(3)  Rf;gulations  by  the  sECRi-rrARY.— If 
guaranty  agencies,  lenders,  institutions  of 
higher  education,  and  other  organizations  in- 
volved in  providing  loans  under  this  part  are 
unable  to  agree  upon  recommendations  to 
standardize  and  simplify  forms  and  proce 
dures  within  240  days  of  enactment  of  the 
Higher  Education  Amendments  of  1992,  the 
Secretary  is  authorized  to  issue  such  regula- 
tions meeting  the  requirements  of  this  sub- 
section as  he  shall  deem  appropriate. 

"(4)  Additional  recommendations.— The 
Secretary  shall  seek  additional  recommenda 
tions  from  guaranty  agencies,  lenders,  insti- 
tutions of  higher  education,  third  party 
servicers  and  other  organizations  involved  in 
providing  loans  under  this  part,  no  less  fre- 
quently than  annually,  for  additional  meth- 
ods of  simplifying  and  standardizing  the  ad- 
ministration of  the  programs  authorized  by 
this  part. 

"(1)  Standardization  of  Data  Report- 
ing. - 

••(1)  common  reporting  formats.— The 
Secretary  shall  promulgate  standards  in- 
cluding necessary  rules,  regulations  (includ- 
ing the  definitions  of  all  relevant  terms)  and 
procedures  so  as  to  require  all  lenders  and 
guaranty  agencies  to  report  information  on 
all  aspects  of  loans  made  under  this  part  in 
uniform  formats,  so  as  to  permit  the  direct 
comparison  of  data  submitted  by  individual 
lenders,  servicers  or  guaranty  agencies. 

-'(2)  Establishment  of  standards.— For 
the  purpose  of  establishing  standards  under 
this  section,  the  Secretary  shall— 

"(A)  adopt  the  recommendation  of  guar- 
anty agencies,  lenders,  institutions  of  higher 
education,  and  organizations  representing 
these  groups,  if  submitted  to  the  Secretary 
within  240  days  of  the  date  of  the  enactment 
of  the  Higher  Education  Amendments  of  1992: 
--(B)  develop  standards  designed  to  be  im- 
plemented by  all  guaranty  agencies  and 
lenders  with  minimum  modifications  to  ex- 


isting  data   processing   hardware   and   soft- 
ware: 

"(Cl  publish  the  specifications  selected  to 
be  used,  so  as  to  encourage  the  automation 
of  exchanges  of  information  between  all  par 
ties  involved  in  loans  under  this  part.'  . 

(d)  Repayment  by  employers.— Section 
432  is  further  amended  by  adding  at  the  end 
the  following  new  subsection 

"(m)  Program  to  Encourage  Employer 
Repayment —The  Secretary  shall  undertake 
a  program  to  encourage  corporations  and 
other  private  and  public  employers,  includ- 
ing the  Federal  Government,  to  assist  bor- 
rowers in  repaying  loans  received  under  this 
title,  including  providing  employers  with  op- 
tions for  payl'oll  deduction  of  loan  payments 
and  for  offering  loan  repayment  matching 
provisions  as  part  of  employee  benefit  pack- 
ages. The  Secretary  shall  publicize  models 
for  providing  such  repayment  assistance  and 
each  year  select  entities  that  deserve  rec- 
ognition, through  means  devised  by  the  Sec- 
retary, for  their  development  of  innovative 
plans  for  providing  such  assistance  to  their 
employees.  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
recommend  to  the  appropriate  committees 
in  the  House  and  Senate  changes  to  suitutes 
that  could  be  made  in  order  to  further  en- 
courage such  efforts.". 

(e)  Default  Reduction.  -Section  432  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(n)  Default  Reduction  Management.— 

-■(1)  Authorization.— There  are  authorized 
to  be  appropriated  $25,000,000  for  fiscal  year 
1993  and  each  of  the  four  succeeding  fiscal 
years  for  the  Secretary  to  expend  for  default 
reduction  management  activities.  Such 
funds  shall  be  in  addition  to.  and  not  in  lieu 
of,  other  appropriations  made  for  such  pur- 
poses. 

"(2)  Allowable  Acn-ivrriEs.— Allowable  ac- 
tivities for  which  such  funds  shall  be  ex- 
pended by  the  Secretary  shall  include  (but 
not  be  limited  to)  the  following:  (A)  program 
reviews;  (B)  audits;  (C)  debt  management 
programs;  (Dl  training  activities;  and  (E) 
such  other  management  improvement  activi- 
ties approved  by  the  Secretary. 

"(3)  Plan  for  use  required.— The  Sec- 
retary shall  submit  a  plan,  for  inclusion  in 
the  materials  accompanying  the  Presidents 
budget  each  fiscal  year,  detailing  the  ex- 
penditure of  funds  authorized  by  this  sec- 
tion. At  the  conclusion  of  each  fiscal  year, 
the  Secretary  shall  report  his  findings  and 
activities  concerning  the  expenditure  of 
funds  authorize<l  by  this  section  to  the  Ap- 
propriations Committees  of  the  House  of 
Representatives  and  the  Senate  and  to  the 
Committee  on  Education  and  Labor  of  the 
House  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 

"(4)  Training  activities.— Not  less  than  '••. 
of  the  amount  made  available  under  para- 
graph (1)  for  fLscal  year  1993  and  each  of  the 
four  succeeding  fiscal  years  shall  be  used  to 
carry  out  section  486  of  this  Act". 

(f)  Consequences  of  guaranty  Agency  In- 
solvency.—Section  432  of  the  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(o)  Consequences  of  Guaranty  Agency 
Insolvency.— In  the  event  that  the  Sec- 
retary has  determined  that  a  guaranty  agen- 
cy is  unable  to  meet  its  insurance  obliga- 
tions under  this  part,  the  holder  of  loans  in- 
sured by  the  guaranty  agency  may  submit 
insurance  claims  directly  to  the  Secretary 
and  the  Secretary  shall  pay  to  the  holder  the 
full  insurance  obligation  of  the  guaranty 
agency,    in    accordance    with    insurance    re- 
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quirements  no  more  stringent  than  those  of 
the  guaranty  agency.  Such  arrangements 
shall  continue  until  the  Secretary  is  satis- 
fied that  the  loans  have  been  transferred  to 
another  guarantor  who  can  meet  the  insur- 
ance obligations  or  a  successor  will  assume 
the  outstanding  insurance  obligations. 

"(p)  Insolvency  of  a  Guaranty  Agency.— 

--(1)  Information  coLLEirnoN:  stand- 
ards.—Each  guaranty  agency  shall  provide, 
on  at  least  an  annual  basis  as  determined  by 
the  Secretary,  financial  information  (includ- 
ing at  a  minimum  the  amount  of  current  re- 
serves, cash  disbursements,  and  accounts 
payable  and  receivable)  requested  by  the 
Secretary  to  use  in  an  evaluation  of  the  fi- 
nancial solvency  of  the  agency.  The  Sec- 
retary, based  on  the  information  provided 
under  this  paragraph,  shall  establish  a  stand- 
ard for  use  in  determining  which  guaranty 
agencies  shall  be  subject  to  guaranty  agency 
management  plans  under  paragraph  (2i. 

"(2)  Management  plans.- Any  guaranty 
agency  determined  by  the  Secretary,  under 
the  standards  established  pursuant  to  para- 
graph (1).  as  in  need  of  corrective  measures 
shall  be  subject  to  a  guaranty  agency  man- 
agement plan.  The  plan  shall  be  drafted  by 
the  guai-anty  agency  and  shall  identify  man- 
agement, investment,  operational,  and  pol- 
icy changes  designed  to  improve  the  I'inan- 
cial  viability  of  the  agency.  The  plan  shall  be 
submitted  to  the  Secretary  under  a  schedule 
and  in  a  form  established  by  the  Secretary, 
and  shall  be  subject  to  approval  by  the  Sec- 
retary. 

-'(3)  AGENCY  FAILURE  TO  SUBMIT  ACCEIT- 
ABLE  plan  or  to   IMPROVE  UNDER  PLAN.  -If  a 

guaranty  agency  fails  to  submit  a  guaranty 
agency  management  plan  acceptable  to  the 
Secretary  on  a  timely  basis,  the  Secretary 
determines  that  the  guaranty  agency  has 
failed  to  improve  substantially  its  adminis- 
trative and  financial  condition  in  accordance 
with  its  management  plan  under  this  sub- 
section, or  the  guaranty  agency  is  otherwise 
determined  by  the  Secretary  not  to  be  finan- 
cially viable,  the  Secretary  shall  take  one  or 
more  of  the  following  steps— 

-•(A)  provide  the  guaranty  agency  with  ad- 
ditional advance  funds  in  accordance  with 
section  422(c)(7i  in  order  to  meet  immediate 
cash  needs  of  the  guaranty  agency  and  en- 
sure the  uninterrupted  payment  of  claims, 
with  such  restrictions  on  the  use  of  such 
funds  as  determined  appropriate  by  the  Sec- 
retary; 

-■(B)  require  the  transfer  of  guarantees  to 
another  guaranty  agency,  subject  to  such 
terms  and  conditions  as  the  receiving  agency 
and  the  Secretary  may  mutually  agree  to: 

-•(C)  terminate  the  reinsurance  agreement 
of  the  guaranty  at  a  specified  date,  or  re- 
quire the  merger  or  consolidation  of  the 
guaranty  agency  with  another  agency  or 
other  agencies,  subject  to  such  terms  and 
conditions  as  the  receiving  agency  or  agen- 
cies and  the  Secretary  may  mutually  agree 
to; 

-•(D)  transfer  guarantees  to  the  Depart- 
ment for  the  purpose  of  servicing  and  collec- 
tion of  the  loans  guaranteed  by  such  agency, 
and.  after  notice  to  the  affected  lendei-s.  the 
payment  of  claims  thereon,  and  process  such 
claims  using  the  claims  standards  of  the 
guaranty  agency,  if  such  suindards  are  deter- 
mined by  the  Secretary  to  be  in  compliance 
with  the  Act;  or 

•-(E)  take  any  other  action  deemed  nec- 
essary by  the  Secretary  to  ensure  the  proper 
servicing  and  colle<;tion  of  such  loans  and 
the  payment  of  default  claims  to  lenders, 
and  avoid  disruption  to  the  student  loan  pro- 
gram. 
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•■(4)  CONORKSSIONAI,  RKPORTs  — The  Sec- 
retary within  3  months  after  the  end  of  each 
fiscal  year,  shall  submit  to  the  House  Com- 
mittee on  Education  and  Labor  and  the  Sen- 
ate Committee  on  Labor  and  Human  Re- 
sources a  report  specifying  the  Secretary's 
assessment  of  the  fiscal  soundness  of  the 
guaranty  agency  system,  together  with  rec- 
ommendations for  legislative  changes,  if  nec- 
essary, for  the  maintenance  of  a  strong  guar- 
anty agency  system. 

"(5)  Confidential  treatmp^nt  ok  informa- 
tion.—Notwithstanding  any  other  provision 
of  law.  the  information  transmitted  to  the 
Secretary  pursuant  to  this  subsection  shall 
be  confidential  and  exempt  from  disclosure 
under  section  552a  of  title  5.  United  State 
Code,  relating  to  freedom  of  information,  or 
any  other  Federal  law.". 

(g)  Conforming  Amkndmknts.— (D  Section 
422(c)  of  the  Act  is  amended— 

(A)  by  striking  "Advances  pursuant  to  this 
subsection"  in  paragraph  (5)  and  inserting 
"Except  as  provided  in  paragraph  i7).  ad- 
vances pursuant  to  this  subsection":  and 

(B)  by  inserting,  after  paragraph  (6).  the 
following  new  paragraph; 

"(7)  Emehgencv  advances.  -The  Secretary 
is  authorized  to  make  advances,  on  terms 
and  conditions  satisfactory  to  the  Secretary, 
to  a  guaranty  agency  in  accordance  with  sec- 
tion 432(0)  in  order  to  assist  the  agency  in 
meeting  its  immediate  cash  needs  and  ensure 
the  uninterrupted  payment  of  default  claims 
by  lenders.". 

(2 )  Section  428( b )( 1 )  of  the  Act  is  amended— 

(A)  by  striking  out  the  period  at  the  end  of 
subparagraph  (X)  and  insertmg  ";  and";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Y)  provides  information  to  the  Secretary 
in  accordance  with  section  432(o)  and  main- 
tains reserve  funds  determined  by  the  Sec- 
retary to  be  sufficient  in  relation  to  such 
agency's  guarantee  obligations". 
SEC.  434.  STUDENT  LOAN  INFORMATION. 

Section  433(al  of  the  Act  is  amended— 

(1)  in  paragraph  (3).  by  inserting  "interest 
rates."  before  "origination  fee": 

(2)  by  striking  paragraphs  (4).  (5).  (7).  (9), 
(10).  (12).  and  (13): 

(3)  by  redesignating  paragraph  (6)  as  para- 
graph (4): 

(4)  by  redesignating  paragraph  (8)  as  para- 
graph (5): 

(5)  by  redesignating  paragraph  (11)  as  para- 
graph (6)  and  inserting  "and"  after  the  semi- 
colon at  the  end  thereof:  and 

(6)  by  adding  at  the  end  the  following: 
"(7)  a  statement  that^ — 

"(A)  the  borrowers  loan  repayment  obliga- 
tion is  separate  and  distinct  from  the  insti- 
tution's obligation  to  the  borrower  and  that, 
except  in  the  case  of  a  loan  originated  by  the 
institution,  a  failure  by  the  institution  to 
comply  with  any  Federal.  State,  or  local  law 
cannot  excuse  any  portion  of  the  borrower's 
obligation  to  repay  the  loan; 

"(B)  prominently  anil  clearly  states  that 
the  borrower  is  receiving  a  loan  which  must 
be  repaid. 

For  purposes  of  paragraph  i7).  an  institution 
shall  be  deemed  to  have  'originated'  a  loan  if 
a  special  relationship  exists  between  the  in- 
stitution and  lender  with  respect  to  the 
loan  — 

"(u  under  which  the  lender  delegates  to 
the  institution  substantial  loan-making 
functions  normally  performed  by  lenders  in 
making  loans  under  this  part;  and 

"(ii)  which  is  evidenced  by  li)  a  written 
agreement  between  the  institution  and  the 
lender  providing  tor  such  delegation:  or  (ii) 
in  the  case  of  an  institution  which,  with  the 
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consent  of  the  lender,  completes  the  lender's 
section  of  the  loan  application  on  behalf  of 
the    lender    and    signs    such    application    as 
agent  for  the  lender.  '. 
SEC.  43S.  DEFINITIONS. 

(ai  Eligible  Institution.— Section  135(a)  of 
the  Act  is  amended— 

(1)  by  striking  paragraphs  di  and  (2)  and 
inserting  the  following 

"(1)  In  gkneral.— Except  as  provided  in 
paragraph  i2).  the  term  'eligible  institution' 
means  an  institution  of  higher  education,  as 
defined  in  section  481.";  and 

i2i  by  redesignating  paragraph  i3)  as  para- 
graph i2i. 

(b)  Repeal  of  Separate  Definition  of  In- 
stitution OF  Higher  Education.— 

(1)  Amendment.— Subsection  (b)  of  section 
435  of  the  Act  is  repealed. 

(2)  Reference.— With  respect  to  reference 
in  any  other  provision  of  law  to  the  defini- 
tion of  institution  of  higher  education  con- 
tained in  section  435(b)  of  the  Act.  such  pro- 
vision shall  be  deemed  to  refer  to  section 
481(a)  of  the  Act. 

(c)  Repeal  of  Definition  of  'Vocational 
School.  -Sub.section  to  of  section  435  of  the 
Act  is  repealed. 

(d)  Eligible  Lender.— Section  435(d)  of  the 
Act  is  amended 

(1)  in  paragraph  (1)(A)— 

(A)  by  striking  "a  trust  company,  ";  and 

(B)  in  clause  (ii)  — 

(i)  by  inserting  "or"  at  the  end  of  sub- 
clause (I);  and 

(ii)  by  striking  ".  or  (III)  "  and  all  that  fol- 
lows through  "January  1,  1981:"  and  insert- 
ing the  following: 

"(UIl  in  the  case  of  Union  Bank  and  Trust 
Company  of  Lincoln.  Nebraska,  that  institu- 
tion's portfolio  of  loans  held  under  this  part 
does  not  exceed  96.09  percent  nor  fall  below 
50  percent  of  its  total  consumer  credit  port- 
folio, the  volume  of  loans  it  makes  under 
this  part  in  any  calendar  year  does  not  ex- 
ceed J113. 800.000.  and  its  holdings  of  loans 
under  this  part  do  not  exceed  $397,200,000;"; 

(2)  in  paragraph  i2)-- 

(A)  by  striking  "institutions;  and"  at  the 
end  of  subparagi-aph  (Ci  and  inserting  "insti- 
tution;"; 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (Di  the 
following  new  subparagraphs: 

"(K)  shall  not  have  a  cohort  default  rate 
above  15  percent  as  defined  in  section  435(m): 
and 

"(F)  shall  use  the  proceeds  from  special  al- 
lowance payments  and  interest  payments 
from  borrowers  for  need-based  grant  pro- 
grams, except  for  reasonable  reimbursement 
for  direct  administrative  expenses;":  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Loans  that  have  N(rr  iseen  con- 
summated.—Loans  that  have  not  been  con- 
summated (loans  for  which  the  disbursement 
checks  have  not  been  cashed)  may  not  be 
purchased  from  the  original  lender.". 

(e)  Repeal  of  Admitional  Definitions. - 
Section  4:55  of  the  Act  is  further  amended  by 
striking  subsections  (gi.  du.  and  (n). 

(f)  Definition  of  Cohort  Default  Rate. 
Section  435(mi  of  the  Act  is  amended  by 
striking  out  the  third  sentence  an<l  inserting 
"For  any  fiscal  year  in  which  less  than  30  of 
the  Institution's  current  and  former  students 
enter  repayment,  the  term  'cohort  default 
rate'  means  the  percentage  of  such  current 
and  former  students  who  entered  repayment 
on  such  loans  in  any  of  the  three  most  recent 
fiscal  years,  who  default  before  the  end  of 
the  fiscal  yeai'  immediately  following  the 
year  in  which  they  entered  repayment.". 


SEC.  436.  REPAYMENTS  BY  SECRETARY. 

Section  437  of  the  Act  is  amended  to  read 
as  follows: 
"repayment  by  the  secretary  of  loans  of 

DANKRUIT.  deceased.  OR  DISABLED  BORROW- 
ERS; TREATMENT  OF  HORHOWERS  ATTENDING 
CLOSED  SCHOOLS  OR  FALSELY  CERTIFIFID  AS 
ELIGIBLE  TO  BORROW 

"SEC.  437.  (a)  Repayment  in  Full  for 
Death  and  Disability— If  a  student  bor- 
rower who  has  received  a  loan  described  in 
subparagraph  (A)  or  (B)  of  section  428(a)(1) 
dies  or  becomes  permanently  and  totally  dis- 
abled (as  determined  in  accordance  with  reg- 
ulations of  the  Secretary),  then  the  Sec- 
retary shall  discharge  the  borrower's  liabil- 
ity on  the  loan  by  repaying  the  amount  owed 
on  the  loan. 

"(b)  Repay.ment  of  A.mount  Subject  to 
Bankruptcy  Action.  -If  the  collection  of  a 
loan  described  in  subparagraph  (A)  or  (B)  of 
section  428(aHl)  or  sections  428A.  428B,  428C. 
or  428H  is  stayed  in  any  action  under  the 
Bankruptcy  Code,  the  Secretary  shall  repay 
the  unpaid  balance  of  principal  and  interest 
owed  on  the  loan. 

"(c)  Write-off  for  Borrowers  .\t  Closed 
Schools  and  for  Borrowers  Whose  Elici- 
HiLiTY  was  Falsely  Certified.— 

"(1)  Dlscharge  of  borrower's  liability.— 
If  a  student  borrower  who  received  a  loan  de- 
scribed in  subparagraph  (A)  or  (B)  of  section 
428(a)(1)  is  unable  to  complete  a  course  of  in- 
struction during  the  loan  period  for  which  he 
borrowed,  due  to  the  closing  of  the  eligible 
institution  at  which  he  was  in  attendance,  or 
if  his  eligibility  to  borrow  under  this  part 
was  fraudulently  certified  by  the  eligible  in- 
stitution, the  Secretary  shall  dischai-ge  the 
borrower's  liability  on  the  loan  by  repaying 
the  amount  owed  on  the  loan  and  shall  sub- 
sequently pursue  any  claim  available  to  such 
borrower  against  the  institution  or  settle 
the  loan  obligation  pursuant  to  the  bonding 
authority  under  section  487(c). 

"(2)  ASSIGNMENT  OF  RIGHT.— A  borrower 
whose  loan  has  been  discharged  pursuant  to 
this  subsection  shall  be  deemed  to  have  as- 
signed to  the  United  States  the  right  to  a 
loan  refund  up  to  the  amount  discharged 
against  the  institution,  its  affiliates,  and 
principals. 

"(3)  Eligibility  for  additional  assist- 
ance.—(A)  The  period  of  a  student's  attend- 
ance at  an  institution  at  which  the  student 
was  unable  to  complete  a  course  of  study  due 
to  the  closing  of  the  institution  shall  not  be 
considered  for  purposes  of  calculating  the 
student's  period  of  eligibility  for  additional 
assistance  under  this  title;  and 

"(B)  a  borrower  whose  loan  has  been  dis- 
charged pureuant  to  this  subsection  shall  not 
be  precluded  from  receiving  additional 
grants,  loans,  or  work  assistance  under  this 
title  for  which  he  would  be  otherwise  eligi- 
ble, except  for  defaulting  on  a  loan  which  has 
been  discharged. 

"(4)  Report  to  credit  bureaus.— The  Sec- 
retary shall  report  to  credit  bureaus  with  re- 
spect to  loans  which  have  been  discharged 
pursuant  to  this  subsection. 

"(5i  Effective  date.— This  subsection 
shall  apply  to  any  unpaid  balance  of  loans 
made  to  borrowers  who  were  in  attendance 
at  an  institution  which  ceased  to  provide  in- 
struction on  or  after  January  1.  1986.". 
SEC.  437.  SPECIAL  RULE;  ELIMINATION  OF  DIS- 
COUNTING. 

.a)  Special  Allowance.— Section  438(b)(2) 
of  the  Act  is  amended  - 

(1)  in  subparagraph  (A)(iii).  by  striking 
"3.25  "  and  Inserting  '3.0.  for  periods  after 
the  beginning  of  the  repayment  period  pursu- 
ant to  .section  428(b)(8),  and  2.85  at  all  other 
times";  and 


(2)  in  subparagraph  (D)(i).  by  striking 
"3.25"  and  inserting  "3.0.  for  periods  after 
the  t)eginning  of  the  repayment  period  pursu- 
ant to  section  428(b)(8).  and  2.85  at  all  other 
times". 

lb)  Special  Allowance  Permitted  on 
Unsubsidized  Loans.— Section  438(b)(5)(A)(ii) 
of  the  Act  is  amended  by  Inserting  "428H.  " 
after  "428C.". 

(c)  Special  rule.— Section  438(b)(5)  is 
amended  by  adding  at  the  end  thereof  the 
following  flush  sentence: 

"As  used  In  this  section,  the  term  'eligible 
loan"  includes  all  loans  subject  to  section 
428(0(10).". 

(d)  Origination  Fees.— Section  438(c)  is 
amended— 

(1)  in  paragraph  (2i.  by  striking  "With" 
and  inserting  "Subject  to  paragraph  (6i  of 
this  subsection,  with";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  SLS  and  plus  loans.— With  respect  to 
any  loans  made  under  section  428A  or  428B  on 
or  after  October  1.  1992,  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  5  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payments  to 
the  borrower. 

"(7)  Distribution  of  origination  fees.— 
All  origination  fees  collected  pursuant  to 
this  section  on  loans  authorized  under  sec- 
tion 428A  or  428B  shall  be  deposited  in  the 
fund  authorized  under  section  431  of  this 
part.". 

(e)  Discounting.— Section  438(d)(2)(C)  of 
the  Act  IS  amended  by  striking  "or  dis- 
count". 

SEC.  438.  STUDENT  LOAN  MARKETING  ASSOCIA 
TION  FACILITY  FINANCING. 
Section  439(d)(5)  of  the  Act  is  amended  by 
striking  "third  highest  rating"  and  inserting 
"second  highest  rating  ". 

SEC.  439.  STUDENT  LOAN  MARKETING  ASSOCU 
TION  FINANCIAL  SAFETY  AND 
SOUNDNESS. 

(a)  Capital  Standards  and  Reporting.— 
Section  439  of  the  Higher  Education  Act  of 
1965  is  amended  by  adding  the  following  new 
subsection: 

"(r)  Safety  and  Soundness  of  the  Asso- 
ciation.— 

"(1)  Reports  by  the  association.— The  As- 
sociation shall  promptly  furnish  to  the  Sec- 
retary and  the  Secretary  of  Education  copies 
of  all  periodic  financial  reports  publicly  dis- 
tributed by  the  Association  and  reports  on 
the  Association  prepai-ed  by  nationally  rec- 
ognized statistical  rating  organizations 
which  are  received  by  the  Association. 

"(2)  Audit  by  the  secretary  and  access 
TO  relevant  information. --(A)  The  Sec- 
retary is  authorized  at  his  discretion  to  ap- 
point auditors  to  audit  the  Association  from 
time  to  time  to  determine  the  condition  of 
the  Association  for  the  purpose  of  assessing 
its  financial  safety  and  soundness.  The  Sec- 
retary is  authorized  to  contract  for  services 
of  such  technical  experts  as  the  Secretaiy 
deems  necessary  and  appropriate  to  provide 
technical  assistance  to  any  auditor  ap- 
pointed under  this  subsection.  Each  auditor 
appointed  under  this  subsection  shall  make 
an  audit  of  the  Association  to  the  extent  re- 
quested by  the  Secretary  and  shall  make  a 
report  to  the  Secretary  of  the  results  of  such 
audit.  A  copy  of  such  report  shall  be  fur- 
nished to  the  Association  at  the  same  time  it 
is  delivered  to  the  Secretary  and  the  Sec- 
retary of  Education. 

'"(B)  The  Association  shall  provide  full  and 
prompt  access  to  the  Secretary  to  its  books 


and  records  and  other  information  requested 
by  the  Secretary. 

"(3)  Capital  standard.— If  the  capital 
ratio  is  less  than  2  percent  at  the  end  of  the 
Association's  most  recent  calendar  rjuartei" 
the  Association  shall,  within  60  days  of  such 
occurrence,  submit  to  the  Secretary  a  plan. 
in  reasonable  detail,  which  the  Association 
believes  is  adequate  to  cause  within  36 
months  the  capital  ratio  to  equal  or  exceed 
2  percent. 

■"(4)  Capital  plan.— 

•"(A)  Submission,  approval,  and  implemen- 
tation.—(i)  The  Secretary  and  the  Associa- 
tion shall  consult  with  respect  to  any  plan 
submitted  pursuant  to  paragraph  i3)  and  the 
Secretary  shall  approve  such  plan  (or  a 
modification  thereof  accepted  by  the  Asso- 
ciation) or  disapprove  such  plan  within  30 
days  after  such  plan  is  first  submitted  to  the 
Secretary  by  the  Association,  unless  the  As- 
sociation and  Secretary  mutually  agree  to  a 
longer  consideration  period.  If  the  Secretary 
approves  a  plan  (including  a  modification  of 
a  plan  accepted  by  the  Association),  the  As- 
sociation shall  forthwith  proceed  with  dili- 
gence to  implement  such  plan  to  the  best  of 
its  ability. 

"(ii)  If  the  Secretary  does  not  approve  a 
plan  as  provided  herein,  then  not  later  than 
the  earlier  of  the  date  the  Secretary  dis 
approves  of  such  plan  by  written  notice  to 
the  Association  or  the  expiration  of  the  :50- 
day  consideration  period  referred  to  above 
(as  such  period  may  have  been  extended  by 
mutual  agreement),  the  Secretary  shall  sub- 
mit the  Association's  plan,  in  the  form  most 
recently  proposed  to  the  Secretary  by  the 
Association,  together  with  a  report  on  his 
reasons  for  disapproval  of  such  plan  to  the 
Chairman  and  ranking  member  of  the  Senate 
Committee  on  Labor  and  Human  Resources 
and  to  the  Chairman  and  ranking  member  of 
the  House  Committee  on  Education  and 
Labor.  A  copy  of  such  submission  simulta- 
neously shall  be  sent  to  the  A.ssociation  and 
the  Secretary  of  Education  by  the  Secretary. 
Upon  receipt  of  the  submission  by  the  Asso- 
ciation, it  shall  forthwith  proceed  with  dili- 
gence to  implement  the  most  recently  pro- 
posed plan  of  the  Association.  The  Associa- 
tion, within  ;}0  days  after  receipt  from  the 
Secretary  of  such  submission,  shall  submit 
to  such  Chairman  and  ranking  members  a 
written  response  to  such  submission,  setting 
out  fully  the  nature  and  extent  of  its  agree- 
ment or  the  disagreement  with  the  Secretary 
with  respect  to  the  plan  submitted  to  the 
Secretary  and  any  findings  of  the  Secretary. 

"(B)  Modified  plan.— (i)  If  the  capital 
ratio  does  not  exceed  1.5  percent,  the  Asso- 
ciation shall  submit  to  the  Secretary  a  modi- 
fied plan  to  increase  promptly  its  capital 
ratio  to  equal  or  exceed  1.5  percent.  The  Sec- 
retary and  the  Association  shall  consult 
with  respect  to  any  modified  plan  submitted 
pursuant  to  this  subparagraph.  The  Sec- 
retary shall  approve  such  plan  (or  a  modi- 
fication thereof  accepted  by  the  Association) 
or  disapprove  such  plan  within  30  days  after 
such  plan  is  first  submitted  to  the  Secretary 
by  the  Association,  unless  the  Association 
and  Secretary  mutually  agree  to  a  longer 
consideration  period.  If  the  Secretary  ap- 
proves a  plan  (Including  a  modification  of  a 
plan  accepted  by  the  Association),  the  A.sso- 
ciation  shall  forthwith  proceed  with  dili- 
gence to  implement  such  plan  to  the  best  of 
its  ability. 

"(ill  If  the  Secretary  dLsapproves  a  plan 
submitted  pursuant  to  this  subparagraph, 
then,  not  later  than  the  earlier  of  the  date 
the  Secretaiy  disapproves  of  such  plan  (by 
written  notice  to  the  Association)  or  the  ex- 
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piration  of  the  30-day  consideration  period 
described  in  clause  (il  of  this  subparagraph 
(as  such  period  may  have  been  extended  by 
mutual  agreement),  the  Secretary  shall  pre- 
pare and  submit  a  plan,  together  with  a  re- 
port on  his  reasons  for  disapproval  of  the  As- 
sociation's plan,  to  the  Committee  on  Labor 
and  Human  Resources  of  the  .Senate  and  to 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives.  A  copy  of  such 
submission  simultaneously  shall  be  sent  to 
the  Association  and  the  Secretary  of  Edu- 
cation by  the  Secretaiy.  The  Association, 
within  5  days  after  receipt  from  the  Sec- 
retary of  such  submission,  shall  submit  to 
such  Committees  a  written  response  to  such 
submission,  setting  out  fully  the  nature  and 
extent  of  its  agreement  or  disagreement  with 
the  Secretary  with  respect  to  the  dis- 
approved plan  ami  the  plan  of  the  Secretai-y 
and  any  findings  of  the  Secretary  If.  wlthm 
60  legislative  days  after  the  date  of  the  Sec- 
retary's submission  under  this  subparagraph. 
the  Congress  has  not  otherwise  expressly 
provided  by  law,  the  Association  shall  forth- 
with proceed  with  diligence  to  implement 
the  plan  proposed  by  the  Secretary  under 
this  subparagraph.  For  purposes  of  this  sub- 
paragraph, the  term  legislative  days'  means 
only  days  on  which  either  House  of  Congress 
is  in  session. 

"(5)  Substantial  capital  ratio  reduc- 
1"I0N.  -If  the  capital  ratio  of  the  Association 
does  not  equal  or  exceed  1.5  percent,  the  Sec- 
retary may,  until  the  capital  ratio  equals  or 
exceeds  1.5  percent,  take  any  one  or  more  of 
the  following  actions: 

""lA)  Limit  increase  in  liabilities,— Limit 
any  increase  in,  or  order  the  reduction  of. 
any  liabilities  of  the  Association,  except  as 
necessary  to  fund  student  loan  purchases  and 
warehousing  advances, 

"(Bi  Re.strict  growth.-  Restrict  or  elimi- 
nate growth  of  the  Association's  assets, 
other  than  student  loans  purchases  and 
warehousing  advances, 

"(Ci  Restrict  distributions.  -Restrict  the 
Association  from  making  any  capital  dis- 
tribution. 

"(D)  Require  issuance  of  new  capital.— 
Require  the  A.ssociatlon  to  issue  new  capital 
in  any  form  and  in  any  amount  sufficient  to 
restore  at  least  a  1.5  percent  capital  ratio. 

"(E)  Limit  executive  compensation.— Pro- 
hibit the  Association  from  increasing  for  any 
executive  officer  any  compensation  includ- 
ing bonuses  at  a  rale  exceeding  that  officer's 
average  rate  of  compensation  during  the  pre- 
vious 12  calendar  months  and  prohibiting  the 
Board  from  a<iopling  any  new  employment 
severance  contracts. 

"(6)  CurncAL  c:apital  standard.— If  the 
capital  ratio  is  less  than  1  percent  at  the  end 
of  the  Association's  most  recent  calendar 
quarter— 

"(A)  and  the  Association  has  already  sub- 
mitted a  plan  to  the  Secretary  pursuant  to 
paragraph  i3).  the  Association  shall  forth- 
with proceed  with  diligence  to  implement 
the  most  recently  proposed  plan  with  such 
modifications  as  the  Secretary  determines 
are  necessary  to  cause  within  60  months  the 
capital  ratio  to  equal  or  exceed  2  percent:  or 

"■(B)  and  the  Association  has  not  submitted 
a  plan  to  the  Secretary  pursuant  to  para- 
graph (3).  the  As,sociation  shall  - 

"(1)  within  14  days  of  such  occurrence  sub- 
mit a  plan  to  the  Secretary  which  it  believes 
is  adequate  to  cause  within  60  months  the 
capital  ratio  to  equal  or  exceed  2  percent; 
and 

""(ii)  forthwith  proceed  with  diligence  to 
implement  such  plan  with  such  modifica- 
tions as  the  Secretary  determines  are  nee- 
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essary  to  cause  within  60  months  the  capual 
ratio  to  equal  or  exceed  2  percent; 
the  Secretary  shall  immediately  submit  the 
plan  to  be  implemented  to  the  Chairman  and 
ranliing  member  of  the  Senate  Committee  on 
Labor  and  Human  Resources,  to  the  Chair- 
man and  ranking  member  of  the  House  Com- 
mittee on  Education  and  Labor,  and  Co  the 
Secretary  of  Education. 

"■(7)  Additional  reports  to  committkk.s  — 
The  Association  shall  .submit  a  copy  of  its 
plan,  modifications  proposed  to  the  Sec 
retary.  and  proposed  modifications  received 
from  the  Secretary  to  the  Congressional 
Budget  Office  and  General  Accountint?  Office 
upon  their  submission  to  the  Secretary  or  re- 
ceipt from  the  Secretary.  Notwithstanding 
any  other  provision  of  law,  the  Congressional 
Budget  Office  and  General  Accounting  Office 
shall  maintain  the  confidentiality  of  infor- 
mation received  pursuant  to  the  previou.s 
sentence.  In  the  event  that  the  Secretary 
does  not  approve  a  plan  as  provide<l  in  para- 
graph (4),  or  in  the  event  that  a  plan  is  modi- 
fied by  the  Secretary  pursuant  to  paragraph 
(6),  the  Congressional  Budget  Office  and  Gen- 
eral Accounting  Office  shall  each  submit  a 
report  within  30  days  of  the  Secretary's  sub- 
mission to  the  Chairmen  and  ranking  mem- 
bers as  required  in  paragraphs  (4)  and  (6)  to 
such  Chairmen  and  ranking  members— 

"(A)  analyzing  the  financial  condition  of 
the  Association; 

"(B)  analyzing  the  plan  and  reasons  for  its 
disapproval  contained  in  the  Secretary's  sub- 
mission made  pursuant  to  paragraph  (4).  or 
the  plan  proposed  by  the  Association  and  the 
modifications  made  by  the  Secretary  pursu- 
ant to  paragraph  (6i; 

"(C)  analyzing  the  impact  of  the  plan  and 
reasons  for  its  disapproval  contained  in  the 
Secretary's  submission  made  pursuant  to 
paragraph  (4>.  or  the  impact  of  the  plan  pro- 
posed by  the  Association  and  the  modifica- 
tions made  by  the  Secretary  pursuant  to 
paragraph  (6).  and  analyzing  the  impact  of 
the  recommendations  made  pursuant  to  sub- 
paragraph (D)  of  this  paragraph,  on— 

"(i)  the  ability  of  the  Association  to  fulfill 
its  purpose  and  authorized  activities  as  pro- 
vided in  this  section;  and 

"(ii)  the  operation  of  the  student  loan  pro- 
grams; and 

■ID)  recommending  steps  which  the  Asso- 
ciation should  take  to  increase  its  capital 
ratio  without  impairing  its  ability  to  per- 
form its  purpose  and  authorized  activities  as 
provided  in  this  section. 

'(8)  RF.VIKW  ItY  .SECRKTARY  OK  KDUCATION.— 

The  Secretary  of  Education  shall  review  the 
Secretary's  submission  required  pursuant  to 
paragraph  (4i  or  (6)  and  shall  submit  a  report 
within  30  days  to  the  Chairman  and  ranking 
member  of  the  Senate  Committee  on  Labor 
and  Human  Resources  and  to  the  Chairman 
and  ranking  member  of  the  House  Commit- 
tee on  Education  and  Labor  — 

"(A)  describing  any  administrative  or  leg- 
islative provisions  governing  the  student 
loan  programs  which  contributed  to  the  de- 
cline in  the  Association's  capital  ratio;  and 

"(B)  recommending  administrative  and 
legislative  changes  in  the  student  loan  pro- 
grams to  maintain  the  orderly  operation  of 
such  programs  and  to  enable  the  Association 
to  fulfill  its  purpose  and  authorized  activi- 
ties consistent  with  the  ■  apital  ratio  speci- 
fied in  paragraph  i3). 

"i9)  Sakk  harbor.  The  Association  shall 
be  deemed  in  compliance  with  the  capital  ra- 
tios described  in  paragraphs  i3i  and  (5)  if— 

"(A)  the  Association  is  rated  in  1  of  the  2 
highest  full  rating  categories  (such  cat- 
egories to  be  determined  without  regard  to 


CONGRESSIONAL  RECORD— HOUSE 


March  26,  1992 


designations  within  categories)  by  2  nation- 
ally recognized  statistical  rating  organiza- 
tions determined  without  regard  to  the  Asso- 
ciation's status  as  a  federally  chartered  cor- 
poration; or 

"(B)  the  A.ssociation  is  rated  in  1  of  the  2 
highest  full  rating  categories  (such  cat- 
egories to  be  determined  without  regard  to 
designations  within  categories)  by  1  nation- 
ally recognized  statistical  rating  organiza- 
tion <letermined  without  regard  to  the  Asso- 
ciation's status  as  a  federally  chartered  cor- 
poration and  no  other  such  rating  organiza- 
tion is  willing  to  provide  a  rating  without  re- 
gard to  the  Association  status  as  a  federally 
chartered  corporation. 

"(10)    TRKATMKNT    ok    CO.NKIDKNTIAL    INKOH- 

.MATION.  — Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary,  the  Secretary  of 
Education,  the  Congressional  Budget  Office, 
and  the  General  Accounting  Office  shall  not 
disclose  any  information  treated  as  confiden- 
tial by  the  Association  and  obtained  pursu- 
ant to  this  subsection.  Nothing  in  this  para- 
graph shall  authorize  the  Secretary,  the  Sec- 
retary of  Education,  the  Congressional  Budg- 
et Office,  and  the  General  Accounting  Office 
to  withhold  information  from  Congress,  or 
prevent  the  Secretary  of  Education,  the  Con- 
gressional Budget  Office,  and  the  General 
Accounting  Office  from  complying  with  a  re- 
quest for  information  from  any  other  Fed- 
eral department  or  agency  requesting  the  in- 
formation for  purposes  within  the  scope  of 
its  jurisdiction,  or  complying  with  an  order 
of  a  court  of  the  United  States  in  an  action 
brought  by  the  United  States.  For  purposes 
of  section  522  of  title  5.  United  States  Code, 
this  paragraph  shall  be  considered  a  statute 
described  In  subsection  (b)(3)  of  such  section 
552. 

"(11)  Dkfinitions.-As  used  in  this  sub- 
section: 

"(A)  The  term  'nationally  recognized  sta- 
tistical rating  organization'  means  any  en- 
tity recognized  as  such  by  the  Securities  and 
Exchange  Commission. 

"(B)  The  term  'Secret.iiiy'  means  the  Sec- 
retary of  the  Treasury. 

"(C)  The  term  'capital  ratio'  means  the 
ratio  of  total  stockholders'  equity,  as  shown 
on  the  Association's  most  recent  quarterly 
consolidated  balance  sheet  prepared  in  the 
ordinary  course  of  its  business,  to  the  sum 
of— 

"(i)  the  total  assets  of  the  Association,  as 
shown  on  the  balance  sheet  prepared  in  the 
ordinary  course  of  its  business;  and 

"(11)  50  percent  of  the  credit  equivalent 
amount  of  the  following  off-ljalance  sheet 
Items  of  the  A.s.sociation  as  of  the  dale  of 
such  balance  sheets 

"(I)  all  financial  standby  letters  of  credit 
and  other  irrevocable  guarantees  of  the  re- 
payment of  financial  obligations  of  others; 
and 

"(11)  all  interest  rate  contracts  and  ex- 
change rate  contracts,  including  interest  ex- 
change agreements,  flooi-.  cap.  and  collar 
agreements  and  similar  arrangements. 
For  purposes  of  this  subparagraph,  the  cal- 
culation of  the  credit  equivalent  amount  of 
the  items  .set  forth  in  clause  (ii)  of  this  sub- 
paragraph, the  netting  of  such  items  and 
eliminations  for  the  purpose  of  avoidance  of 
double-counting  of  such  items  shall  be  made 
in  accordance  with  the  measures  for  ccmput 
ing  credit  convei-sion  factors  for  off-ljalance 
sheet  Items  for  capital  maintenance  pur- 
poses established  for  commercial  banks  from 
time  to  time  by  the  Federal  Reserve  Board. 
but  without  regard  to  any  riskweighing  pro 
visions  in  such  measures.  ". 

(b)  ENHANCEU  CORl'OKAl-K  GOVERNANCK.— 
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(1)  Section  439(f)  of  the  Higher  Education 
Act  of  1965  Is  amended  to  read  as  follows: 

"(f)  St(x;k  ok  the  Association.— 

"(1)  Voting  common  stock.— The  Associa- 
tion shall  have  voting  common  stock  having 
such  par  value  as  may  be  fixed  by  the  Board 
from  time  to  time.  Each  share  of  voting  com- 
mon stock  shall  be  entitled  to  1  vote  with 
rights  of  cumulative  voting  at  all  elections 
of  directors. 

"(2)  Number  ok  shares;  transfer- 
Anii.iTV.- The  maximum  number  of  shares  of 
voting  common  stock  that  the  Association 
may  issue  and  have  outstanding  at  any  one 
time  shall  be  fixed  by  the  Board  from  time  to 
time.  Any  voting  common  stock  issue  shall 
be  fully  transferable,  except  that,  as  to  the 
Association,  it  shall  be  transferred  only  on 
the  tjooks  of  the  Association. 

"(3)  Dividends.— To  the  extent  that  net  in- 
come is  earned  and  realized,  subject  to  sub- 
section lg)(2),  dividends  may  be  declared  on 
voting  common  stock  by  the  Board.  Such 
dividends  as  may  be  declared  by  the  Board 
shall  be  paid  to  the  holders  of  outsUndlng 
shares  of  voting  common  stock,  except  that 
no  such  dividends  shall  be  payable  with  re- 
spect to  any  share  which  has  been  called  for 
redemption  past  the  effective  date  of  such 
call. 

"(4)      SINGLE      CLASS      OK      VOTING      CO.M.MON 

stock.— As  of  the  effective  date  of  the  Stu- 
dent Loan  Marketing  Association  Financial 
Safety  and  Soundness  Act  of  1991,  all  of  the 
previously  authorized  shares  of  voting  com- 
mon stock  and  nonvoting  common  stock  of 
the  As.sociation  shall  be  converted  to  shares 
of  a  single  class  of  voting  common  stock  on 
a  share-for-share  basis,  without  any  further 
action  on  the  part  of  the  A.ssociation  or  any 
holder.  Each  outstanding  certificate  for  vot- 
ing or  nonvoting  common  stock  shall  evi- 
dence ownership  of  the  same  number  of 
shares  of  voting  stock  into  which  it  is  con- 
verted. All  preexisting  rights  and  obligations 
with  respect  to  any  class  of  common  stock  of 
the  Association  shall  be  deemed  to  be  rights 
and  obligations  with  respect  to  such  con- 
verted shares.  ". 

(2)  Section  439(c)  of  the  Higher  Education 
Act  of  1965  is  amended  to  read  as  follows: 
"(c)  Board  ok  DiHEcroRs.- 
'•(1)  CoMi'(0siTiON  OK  board;  chairman.— 
The  Association  shall  have  a  Board  of  Direc- 
tors which  shall  consist  of  21  members.  7  of 
whom  shall  be  appointed  by  the  President  of 
the  United  States  and  shall  be  representative 
of  the  general  public.  The  remaining  14  di- 
rectors shall  be  elected  by  the  common 
stockholders  of  the  Association  entitled  to 
vote  pursuant  to  subsection  (f).  Commencing 
with  the  annual  shareholders  meeting  to  be 
held  in  1992- 

"(Ai  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  institution,  and 

"iB)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  lender. 
The  President  shall  designate  1  of  the  direc- 
tors to  serve  as  Chairman. 

"(2)  Tkh.ms  ok  ai'I'ointkd  and  Hi.KrrKi) 
MK.\lHKRs.-The  directors  appointed  by  the 
President  shall  serve  at  the  pleasure  of  the 
President  and  until  their  successors  have 
been  appointed  and  have  qualified.  The  re- 
maining directors  shall  each  be  elected  for  a 
term  ending  on  the  date  of  the  next  annual 
meeting  of  the  common  stockholders  of  the 
A.ssociation.  and  shall  serve  until  their  suc- 
ce.ssors  have  been  elected  and  have  qualified. 
Any  appointive  .seat  on  the  Board  which  be- 
(  omes  vacant  shall  be  filled  by  appointment 
of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the  an- 
nual election  of  the  directors  shall  be  filled 


by  the  Board,  but  only  for  the  unexpired  por- 
tion of  the  term. 

"(3)  AFFILIATED  MEMBERS.— For  the  pur- 
pose of  this  subsection,  the  references  to  a 
director  'affiliated  with  the  eligible  institu- 
tion" or  a  director  'affiliated  with  an  eligible 
lender'  means  an  individual  who  Is.  or  within 
5  years  of  election  to  the  Board  has  been,  an 
employee,  officer,  director,  or  similar  offi- 
cial of — 

"(A)  an  eligible  institution  or  an  eligible 
lender; 

"'(B)  an  association  whose  members  consist 
primarily  of  eligible  Institutions  or  eligible 
lenders;  or 

"(C)  a  State  agency,  authority,  instrumen- 
tality, commission,  or  similar  institution, 
the  primary  purpose  of  which  relates  to  edu- 
cational matters  or  banking  matters. 

"(4)      MEETINGS      AND      FUNCTIONS     OF      THE 

BOARD. — The  Board  of  Directors  shall  meet  at 
the  call  of  its  Chairman,  but  at  least  semi- 
annually. The  Board  shall  determine  the 
general  policies  which  shall  govern  the  oper- 
ations of  the  Association.  The  Chairman  of 
the  Board  shall,  with  the  approval  of  the 
Board,  select,  appoint,  and  compensate 
qualified  persons  to  fill  the  offices  as  may  be 
provided  for  in  the  bylaws,  with  such  func- 
tions, powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Board  of  Di- 
rectors, and  such  person  shall  be  the  officers 
of  the  Association  and  shall  discharge  all 
such  functions,  powers,  and  duties.  ". 

PART  C— FEDERAL  WORK-STUDY 

PROGRAMS 

SEC.  441.  AMENDMENTS  TO  PART  C  OF  "nTLE  IV. 

(a)  PROGRAM  TITLE.— 

(1)  AMENDMENT.— The  heading  of  part  C  of 
title  IV  of  the  Act  is  amended  to  read  as  fol 
lows: 

"PART  C— Federal  Work-Study  Programs". 

(2)  Conforming  amendment.— The  heading 
of  section  443  Is  amended  by  inserting  "fed- 
eral" before  "work-study". 

(b)  Authorization  of  Approi'riations.— 
Section  441(b)  of  the  Act  is  amended  to  read 
as  follows: 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  part.  $900,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years.". 

(c)  Consequfjjces  of  Failure  To  Award.- 
Section  442(e)  of  the  Act  is  amended  to  read 
as  follows: 

•"(e)  Reallocation  of  Excess  Alloca- 
tions.—d)  If  an  institution  returns  to  the 
Secretary  any  portion  of  the  sums  allocated 
to  such  institution  under  this  section  for  any 
fiscal  year  the  Secretary  shall  reallot  not  to 
exceed  25  percent  of  such  excess  to  eligible 
institutions  to  carry  out  the  purposes  of  sec- 
tion 1131.  The  Secretary  shall  allocate  the 
remainder  of  such  excess  in  accordance  with 
section  445(a)(2). 

"(2)  If  under  paragraph  (1)  of  this  sub- 
section an  institution  returns  more  than  10 
percent  of  its  allocation,  the  institution's  al- 
location for  the  next  fiscal  year  shall  be  re- 
duced by  the  amount  returned.  The  Sec- 
retary may  waive  this  paragraph  for  a  spe- 
cific institution  if  the  Secretary  finds  that 
enforcing  it  is  contrary  to  the  interest  of  the 
program.  ". 

(d)  Mentoring  447.— Section  443(bi(2)  of  the 
Act  is  amended  by  striking  subparagraph  (A) 
and  inserting  the  following: 

"(A)  an  institution  may  use  funds  provided 
under  this  part  to  pay  eligible  students  to 
engage  in  activities  as  a  mentor  for  the  pur- 
pose of— 

"li)  tutoring; 


"(ii)  supporting  educational  and  rec- 
reational activities; 

"(iii)  counseling,  including  career  counsel- 
ing; and 

"(iv)  other  appropriate  activities;  and'  . 

(e)  Overaward  Income  Limit.- Section 
443(b)(4)  of  the  Act  is  amended  to  read  as  fol- 
lows" 

""(4)  provide  that  for  a  student  employed  in 
a  work-study  program  under  this  part,  at  the 
time  income  derived  from  any  need-based 
employment  is  in  excess  of  the  determina- 
tion of  the  amount  of  such  stu(lent"s  need  t)y 
more  than  $300.  continued  employment  shall 
not  be  subsidized  with  funds  appropriated 
under  this  part;". 

(f)  Allocation.— Section  443(b)(3)  of  the 
Act  is  amended  to  read  as  follows: 

"(3)  provide  that  in  the  selection  of  stu- 
dents for  employment  under  such  work- 
study  program,  only  students,  who  dem- 
onstrate financial  need  in  accordance  with 
part  F  of  this  title,  and  who  meet  the  re- 
quirements of  section  484  will  be  assisted, 
and  provide  that,  if  the  institution's  grant 
under  this  part  is  directly  or  indirectly  based 
in  part  on  the  financial  need  demonstrated 
by  students  who  are  (Ai  attending  the  insti 
tution  less  than  full  lime,  iBi  age  24  or  older. 
(C)  single  parents,  or  (D)  independent  stu- 
dents, a  reasonable  proportion  of  the  instilu 
tion"s  grant  shall  be  made  available  to  such 
students;". 

(gi  FEDERAL  Share.  -Section  443(b)(5)  of 
the  Act  is  amended— 

(1)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (A)  and  inserting  a  period; 

(2)  by  striking  subparagraph  (Bi;  and 

(3)  by  striking  "'except  that—"  and  all  that 
follows  through  "the  Federal  share  may  " 
and  inserting  "except  that  the  Federal  share 
may". 

(h)  Study  Abroad.- Section  443  of  the  A(;t 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Eligibility  for  Study  Abroad. —The 
agreements  under  this  section  shall  allow  an 
institution  of  higher  education  to  devise 
suitable  work  opportunities  for  students 
studying  abroad  in  a  program  of  study 
abroad  approved  for  credit  by  the  institu- 
tion, including  work  for  foreign  colleges. 
universities,  ami  nonprofit  or  service  organi- 
zations and  shall  permit  the  establishment 
of  internship  programs  involving  work  lor 
foreign  or  multinational  organizations  that 
are  relevant  to  the  student's  course  of  study. 
including  compensation  for  eligible  students 
from  funds  under  this  part.". 

(i)  Individuals  With  Disabilities.— Sec- 
tion 443(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraph  (9)  as  para- 
graph (10); 

(2)  by  striking  ""and"  at  the  end  of  para- 
graph (8);  ajid 

(3)  by  inserting  after  paragraph  i8i  the  fol- 
lowing new  paragraph: 

""(9)  provide  a.ssurances  that  employment 
made  available  from  funds  under  this  pari 
may  be  used  to  support  programs  for  sup- 
portive services  to  students  with  disabilities: 
and". 

(j)  Carry-Back  Authority.  Section  445(bi 
of  the  Act  is  amended- 

(1)  by  inserting  ""(1)"  after  the  subsection 
heading;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  An  eligible  institution  may  make  pay- 
ments to  students  of  wages  earned  after  the 
end  of  the  acaiiemic  year,  but  prior  to  the  be- 
ginning of  the  succeeding  fiscal  year,  from 
such  succeeding  fiscal  year's  appropria- 
tions.". 


(k)  Job  Location  and  Development  —Sec- 
tion 446  of  the  Act  is  amended  to  read  as  fol- 
lows: 

■'.job  location  and  development  I'KOGRA.MS 

"Sec.  446.  (a)  Aorkements  Required.— (1) 
The  Secretary  is  authorized  to  enter  Into 
agreements  with  eligible  institutions  under 
which  such  institution  may  use  not  more 
than  10  percent  or  $50,000  of  its  allotment 
under  section  442.  whichever  is  less,  to  estab- 
lish or  expand  a  program  under  which  such 
Institution,  separately  or  in  combination 
with  other  eligit)le  institutions.  locates  and 
develops  jobs  for  currently  enrolled  students. 
"(2)  Jobs  located  and  developed  under  this 
section  shall  tie  jobs  that  are  suitable  to  the 
scheduling  and  other  needs  of  such  students 
and  that,  to  the  maximum  extent  prac- 
ticable, complement  and  reinforce  the  edu- 
cational programs  or  vocational  goals  of 
such  students. 

•lb)  Contents  ok  Agreements.— Agree- 
ments under  subsection  lai  shall  — 

""(1)  provide  that  the  Federal  share  of  the 
cost  of  any  program  under  this  section  will 
not  exceed  80  percent  of  such  cost; 

"1 2)  provide  satisfactory  assurance  that 
funds  available  under  this  section  will  not  be 
used  to  locate  or  develop  jobs  at  an  eligible 
institution: 

■"(3)  provide  satisfactory  assurance  that 
funds  available  under  this  section  will  not  be 
used  for  the  location  or  development  of  jobs 
for  student.s  to  obtain  up<jn  graduation,  but 
rather  for  the  location  and  development  of 
jobs  available  to  student.s  during  and  be- 
tween periods  of  attendance  at  such  institu- 
tion; 

"(4)  provide  satisfactory  assurance  that 
the  location  or  development  of  jobs  pursuant 
to  progi"ams  assisted  under  this  section  will 
not  result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
services; 

"(5)  provide  satisfactory  assurance  that 
Federal  funds  used  for  the  purpose  of  this 
section  can  realistically  be  expected  to  help 
generate  student  wages  exceeding,  in  the  ag- 
gregate, the  amount  of  such  funds,  and  that 
if  such  funds  are  used  to  contract  with  an- 
other organization,  appropriate  perfoimance 
standards  are  part  of  such  contract;  and 

""(6)  provide  that  the  institution  will  sub- 
mit to  the  Secretary  an  annual  report  on  the 
uses  made  of  funds  provided  under  this  sec- 
tion and  an  evaluation  of  the  effectiveness  of 
such  program  in  benefiting  the  students  of 
such  institution.". 

(li  Work  Colleges.— Section  447  of  the  Act 
is  amended  to  read  as  follows" 
"WORK  colleges 

""Sec.  147.  (a)  PURPOSE.— The  purpose  of 
this  section  is  to  recognize,  encourage,  and 
promote  the  use  of  comprehensive  work- 
learning  programs  as  a  valuable  educational 
approach  when  it  is  an  integral  part  of  the 
institution's  educational  program  and  a  part 
of  a  financial  plan  which  decreases  reliance 
on  grants  and  loans. 

"(b)    AUTHORIZATION    OK    APPRitPHI A'l  IONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  .section  $10,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

'"(c)  Match  Required.  -Funds  shall  be  allo- 
cated to  qualifying  institutions  in  lieu  of  al- 
locations pursuant  to  section  442  upon  appli- 
cation, for  eligible  students  as  defined  in  sec- 
tion 484.  An  institution  receiving  an  alloca- 
tion under  this  section  shall  expend,  from 
non-Federal  sources,  an  amount  for  purposes 
of  the  program  under  this  section  equal  to 
the  amount  of  that  ailocation. 
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"(d)  Activities  AUTHORizKi).--From  the 
sums  appropriated  pursuant  to  subsei  tion 
(b).  eligible  institutions  may.  following-  ap- 
proval of  an  application  under  subsection  {g) 
by  the  Secretary— 

"(1)  support  the  educational  costs  of  Quali- 
fied students  through  self-help  payments  or 
credits  provided  under  the  work-learning 
program  of  the  institution  within  the  limits 
of  part  F  of  this  title: 

"(2)  promote  the  work-learnlnK-service  ex- 
perience as  a  tool  of  postsecondary  edu- 
cation, financial  self-help  and  community 
service-learning  opportunities,  and 

"(3)  be  used  for  the  administration,  devel 
opment,  and  assessment  of  comprehensive 
college  work-learning  programs,  including 
community  based  work-learning  that  expand 
opportunities  for  community  service  and  ca- 
reer-related work:  and  the  development  of 
programs  that  develop  sound  citizenship  and 
personal  values,  encourage  student  persist- 
ence, and  make  optimum  use  of  college 
work-study  dollars  in  title  IV  aid  in  edu- 
cation and  student  development. 

•■(e)  Flexihi.k  Usk  of  Fund.s.— Funds  allo- 
cated to  the  institution  under  subpart  2  of 
part  A.  part  C.  and  part  E  of  this  title  may 
be  transferred  for  use  under  this  section  to 
provide  flexibility  in  strengthening  the  self- 
help-through-work  element  in  financial  aid 
packaging. 

"(fl  Eligible  Institutions. -Postsecond- 
ary institutions  eligible  to  participate  in 
this  section— 

"(1)  shall  be  public  or  private  nonprofit  in- 
stitutions with  stated  commitments  to  serv- 
ice; 

■'(2)  shall  have  a  comprehensive  work- 
learning-service  program,  foi'  at  least  2 
years: 

•■(3)  shall  require  service  by  all  resident 
students  through  a  comprehensive  work- 
learning  program  as  an  integral  part  of  the 
institution's  educational  program,  and  the 
provision  of  services  and  as  part  of  the  insti- 
tution's educational  philosophy:  and 

"(4)  shall  provide  through  the  institutional 
work  program  an  opportunity  lor  the  stu- 
dents to  contribute  to  the  overall  edu- 
cational program  and  to  the  welfare  of  the 
community  as  a  whole. 

"(g)  Application. -Each  ehtiible  institu- 
tion may  submit  an  application  for  funds  au- 
thorized by  subsection  (b)  at  such  time  and 
in  such  manner  as  the  Secretary,  by  regula- 
tion, may  reasonably  require. 

•'(h)  DKKINITIONH.-For  purposes  of  this  sec- 
tion, the  term  comprehensive  student  work- 
learning  program'  means  ;i  student  work/ 
service  program  that  is  an  integral  and  stat- 
ed part  of  the  institution's  educational  phi- 
losophy and  program:  requires  participation 
of  all  resident  students  for  enrollment,  par- 
ticipation, and  graduation:  includes  learning 
objectives,  evaluation  and  a  record  of  work 
performance  as  part  of  the  student's  college 
record:  provides  programmatic  leadership  by 
college  personnel  at  levels  comparable  to 
traditional  academic  programs:  recognizes 
the  educational  role  of  work-learning  super- 
visors: and  includes  consequences  for  non- 
performance or  failure  in  the  work-learning 
program  similar  to  the  consequences  for  fail- 
ure in  the  regular  academic  program. ". 

PART  D— FEDERAL  DIRECT  LOANS 
SEC.  «l.  ESTABLISHMENT  OF  FEDERAL  DIHKCT 
LOAN  PROGRAM. 
Part  D  of  title  IV  of  the  Act  is  amended  to 
read  as  follows: 

-PART  D— FEDERAL  DIRECT  LOAN 

DEMONSTRATION  PROGRAM 

"SEC.  451.  PROGRAM  AND  PAYMENT  AUTHORITY. 

"(ai  Program  AUTHOHiTy.— The  Secretary 
shall,   in  accordance  with  the  provisions  of 
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this  part,  carry  out  a  loan  demonstration 
program  for  qualified  students  and  parents 
at  selected  institutions  of  higher  education 
to  enable  the  students  to  pursue  their 
courses  of  study  at  such  institutions  during 
the  period  beginning  on  July  1.  1994  and  end- 
ing on  June  30,  1998. 

"(b)  Pay.mknt  Authority.— 

"(I)  Gknkrai.  At.iTHOKiTV.— The  Secretary 
shall,  from  funds  made  available  under  sec- 
tion 4.59.  make  payments  under  this  part  for 
any  fiscal  year  to  institutions  of  higher  edu- 
cation having  an  agreement  under  section 
454.  on  the  basis  of  the  estimated  needs  of 
students  at  each  institution  and  parents  for 
student  or  parent  loans  taking  into  consider- 
ation the  demand  and  eligibility  of  such  stu- 
dents and  parents  for  loans  under  this  part. 

"(2)  Entitlk.mknt  provision.— An  institu- 
tion of  higher  education  which  has  an  agree- 
ment with  the  Secretary  under  section  454 
shall  be  deemed  to  have  a  contractual  right 
against  the  United  States  to  receive  pay- 
ments according  to  that  agreement. 

"SEC.  452.  PAYMENT  RULES. 

"(a)  IN  Gknkral. -The  Secretary  shall 
make  payments  required  by  section  451  in 
such  installments  as  the  Secretary  deter- 
mines— 

"(1)  reflect  accurately  the  disbursement  of 
funds  for  student  and  parent  loans  by  the  in- 
stitution of  higher-  education,  and 

■'(2)  will  twst  carry  out  the  objectives  of 
this  part. 

"(b)  Initial  Pavmf.nts  — The  initial  pay- 
ments for  any  academic  year  required  by  sec- 
tion 451  shall  be  made  available  to  each  in- 
stitution of  higher  education  not  later  than 
10  days  prior  to  the  beginning  of  the  aca- 
demic year  at  such  institution. 
-SEC.  453.  SELECTION  BY  THE  SECRETARY. 

"(a)  Knthy  flKtiUiUKMKNT.— The  Secretary 
shall  enter  into  agreements  with  institutions 
of  higher  education,  at  which  the  total  loan 
volume  under  the  Federal  SUfford  Loan  pro- 
gram, the  Federal  Supplemental  Loans  for 
Students  program,  and  the  Federal  Plus  loan 
program  was  $300. (XX). 000  in  the  most  recent 
year  for  which  data  is  available,  to  partici- 
pate in  the  loan  demonstration  program  to 
make  loans  for  the  period  beginning  with  the 
academic  year  beginning  on  July  1.  1994,  and 
ending  with  loans  made  before  June  :30,  1998. 
Such  agieement.s  shall  be  concluded  not 
later  than  January  1.  1994. 

"(b)  Ski.kction  Cuitkria.  The  Secretary 
shall  enter  into  agreements  with  institutions 
of  higher  education  which  represent  a  cross- 
section  of  all  institutions  of  higher  edu- 
cation participating  in  part  B  of  this  title  in 
terms  of  control  of  the  institution,  length  of 
academic  program,  highest  degree  offered, 
size  of  student  enrollment,  percentage  of  stu- 
dents borrowing  under  part  B,  geographic  lo- 
cation, annual  loan  volume,  default  experi- 
ence and  composition  of  the  student  body. 

"(C)  PHKFKiiKNCK  KOIt  Al'HLYINO  INSTITU- 
TIONS.—In  constituting  the  cro.ss-section  of 
institutions  of  higher  education  required  by 
the  previous  subsection,  the  Secretary  shall 
first  enter  into  agreements,  to  the  maximum 
extent  possible  consistent  with  the  require- 
ments of  constituting  the  cross-section,  with 
institutions  of  higher  education  which  apply 
to  participate  in  the  loan  demonstration  pro- 
gram. Institutions  of  higher  education  desir- 
ing to  participate  in  the  demonstration  shall 
submit  an  application  containing  such  infor- 
mation as  the  Secretary  may  by  regulation 
prescribe. 

"(d)    DKSiGNATION    OK    AlllJlTIONAL    IN.STITU- 

TioNS.— If  an  insufficient  number  of  institu- 
tions of  higher  education  apply  to  satisfy  the 
conditions  provided  in  subsections  lai  and  (b» 


of  this  section,  the  Secretary  shall  designate 
additional  institutions  of  higher  education 
from  among  those  eligible  to  participate  in 
part  B  to  participate  in  the  loan  demonstra- 
tion program  in  order  to  satisfy  the  condi- 
tions provided  In  subsections  (a)  and  (b)  of 
this  section.  An  institution  of  higher  edu- 
cation designated  by  the  Secretary  pursuant 
to  this  subsection  may  decline  to  participate 
in  the  loan  demonstration  program  for  good 
cause  pursuant  to  regulations  established  by 
the  Secretary. 

"(e)  Limitation.— The  Secretary  shall  as- 
sure that  the  annual  loan  volume  under  the 
Federal  Stafford  Loan  program,  the  Federal 
Supplemental  Loans  for  Students  program, 
and  the  Federal  Plus  loan  program  at  the  in- 
stitutions of  higher  education  with  which 
the  Secretary  enters  into  agreements  under 
this  part  represents,  in  the  most  recent  fis- 
cal year  for  which  data  are  available,  not 
more  than  15  percent  of  the  loan  guarantees 
under  these  programs  of  any  guaranty  agen- 
cy. 

-SEC.  434.  AGREEMENT  REQUIRED. 

"An  agreement  with  any  institution  of 
higher  education  for  participation  in  the 
loan  demonstration  program  shall— 

"(1)  provide  for  the  establishment  and 
maintenance  of  a  loan  demonstration  pro- 
gram at  the  institution  of  higher  education 
under  which — 

"(A)  the  institution  of  higher  education 
will  identify  eligible  students  at  such  insti- 
fution,  in  accordance  with  section  484; 

"(B)  the  institution  of  higher  education 
will  estimate  the  need  of  each  such  student 
as  required  by  part  F; 

"(C)  the  institution  of  higher  education 
will  originate  loans  to  such  eligible  students 
and  eligible  parents  in  accordance  with  this 
part,  and  will  not  charge  any  administrative 
fees  to  such  students  or  parents  for  such 
origination  activities: 

"(D)  the  institution  of  higher  education 
will  provide  timely  information  concerning 
the  status  of  student  and  parent  borrowers 
to  the  contractor  or  contractors  responsible 
for  loan  collection  pursuant  to  section  457; 
and 

"(E)  the  institution  of  higher  education 
will  participate  in  the  loan  demonstration 
program  for  its  duration,  subject  to  proce- 
dures for  withdrawal  established  by  section 
455: 

"(2)  provide  assurances  that  the  institu- 
tion of  higher  education  will  comply  with 
the  provisions  of  section  463A,  relating  to 
student  loan  information,  with  respect  to 
loans  made  under  this  part; 

"(3)  provide  that  the  note  or  evidence  of 
obligation  on  the  loan  shall  be  the  property 
of  the  Secretary  and  that  the  institution  of 
higher  education  will  act  as  the  agent  of  the 
Secretary  for  the  purpose  of  making  loans 
under  the  loan  demonstration  program; 

"(4)  provide  that  the  institution  of  higher 
education  will  accept  responsibility  and  li- 
ability stemming  from  its  failure  to  perform 
its  functions  pursuant  to  the  agreement; 

"(5)  provide  that  students  at  the  institu- 
tion of  higher  education  and  their  parents 
will  not  be  eligible  to  participate  in  the  Fed- 
eral Stafford  Loan  program,  the  Federal 
Supplemental  Loans  to  Students  program,  or 
the  Federal  Plus  loan  program  for  the  period 
during  which  such  institution  participates  in 
the  loan  demonstration  program;  and 

"(6)  include  such  other  provisions  as  may 
be  neces.sary  to  protect  the  financial  Interest 
of  the  United  States  and  to  promote  the  pur- 
po.ses  of  this  part. 
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"SEC.  456.  WITHDRAWAL  AND  TERMINATION  PRO- 
CEDURES. 

"The  Secretary  shall  establish  by  regula- 
tion procedures  which  enable  Institutions  of 
higher  education  who  have  made  agreements 
with  the  Secretary  pursuant  to  section  454  to 
withdraw  or  to  be  terminated  from  the  loan 
demonstration  program. 

"SEC.  456.  TERMS  AND  CONDITIONS. 

"Unless  otherwise  specified  in  this  part, 
the  loans  made  under  this  part  shall  have 
the  same  terms,  conditions,  and  benefits  as 
loans  made  under  sections  428,  428A.  and  428B 
of  this  title.  Any  loan  made  under  this  part 
shall  be  eligible  for  consolidation  under  sec- 
tion 4280  of  part  B  of  this  title. 
"SEC.  457.  LOAN  COLLECTION  FUNCTIONS  UNDER 
COMPETITIVE  PROCUREMENT  CON- 
TRACTS. 

"The  Secretary  shall  provide,  through  con- 
tracts awarded  on  a  competitive  basis,  for— 

"(1)  the  collection  of  principal  and  interest 
on  loans  made  under  this  part  by  no  less 
than  5  contracts; 

'(2)  the  collection  of  defaulted  loans  made 
under  this  part; 

"(3)  the  establishment  and  operation  of  a 
central  data  system  for  the  maintenance  of 
records  on  all  loans  made  under  this  part: 

"(4)  programs  for  default  prevention;  and 

"(5)  such  other  programs  as  the  Secretary 
determines  are  necessary  to  assure  the  suc- 
cess of  the  loan  demonstration  program. 

-SEC.  458.  REPORnrS. 

"(a)  Annual  Reports.— The  Secretary 
shall  submit  to  the  Congress  not  later  than 
July  1,  1993,  and  each  July  1  for  the  5  suc- 
ceeding years  an  annual  report  describing 
the  progress  and  status  of  the  loan  dem- 
onstration program. 

"(b)  INTERIM  Final  Report— The  Comp- 
troller General  shall  submit  to  the  Congress 
not  later  than  July  1,  1997,  an  interim  final 
report  evaluating  the  experience  of  the  De- 
partment of  Education,  the  participating  in- 
stitutions of  higher  education,  students,  and 
parents  with  respect  to  the  loan  demonstra- 
tion program.  The  report  shall  include  (but 
not  be  limited  to) — 

"(1)  the  administrative  costs  per  loan  in- 
curred by  participating  Institutions  of  high- 
er education  in  administering  the  loan  dem- 
onstration program; 

"(2)  the  administrative  costs  per  loan  in- 
curred by  the  Department  of  Education  and 
its  contractors  in  carrying  out  its  respon- 
sibilities. Including  the  costs  of  origination, 
data  systems,  servicing,  and  collection: 

"(3)  an  evaluation  of  the  effectiveness  of 
the  loan  demonstration  program  in  providing 
services  to  students,  including  loan  applica- 
tion, loan  origination,  student  financial  aid 
packaging,  tracking  of  student  status,  re- 
sponsiveness to  student  inquiries  and  proc- 
essing of  deferments,  forbeaiances,  and  re- 
payments; 

"(4)  the  frequency  and  cost  of  borrower  de- 
linquency and  default  under  the  loan  dem- 
onstration program  and  losses  incurred  by 
institutions  of  higher  education  and 
servicers,  including  losses  caused  by  im- 
proper origination  or  servicing  of  loans: 

"(5)  the  timeliness  of  capital  availability 
to  institutions  of  higher  education  and  of 
loans  to  students  and  the  cost  of  loan  cap- 
ital: 

"(6)  a  comparison  of  the  experience  of  in- 
stitutions of  higher  education,  students,  and 
parents  participating  in  loan  den)onstration 
program  with  the  experience  of  institutions 
and  students  in  a  control  group  with  respect 
to  the  subjects  indicated  in  paragraphs  ill 
through  (5)  of  this  subsection; 

"(7)  a  comparison  of  the  cost  of  loan  cap- 
ital for  loans  for  the  loan  demonstration  pro- 


gram with  the  cost  of  loan  capita!  for  the 
comparable  programs  in  part  B  of  this  title: 
and 

"(8)  recommendations  for  modifications, 
continuation,  suspension  or  termination  of 
the  loan  demonstration  program. 

"(c)  Final  Rei'Ort.— The  Comptroller  Gen- 
eral shall  submit  to  the  Congress  not  later 
than  May  1.  1998.  a  final  report  evaluating 
the  experience  of  the  Department  of  Edu- 
cation, the  participating  institutions  of 
higher  education,  and  students  with  respect 
to  the  loan  demonstration  program.  The  re- 
port shall  Include  (but  not  be  limited  to)  the 
same  matter's  provided  for  in  subsection  (b) 
of  this  section. 

"(d)  CONTROL  Group.— To  assist  the  Comp- 
troller General  in  preparing  the  reports  re- 
quired by  subsections  (b)(6)  and  (o  of  this 
section,  the  Secretary  shall  select  a  control 
group  of  institutions  of  higher  education,  at 
which  the  total  loan  volume  under  the  Fed- 
eral Staffoi'd  Loan  program,  the  Fedei'al 
Supplemental  Loans  lor  Students  program. 
and  the  Federal  Plus  loan  program  was 
$500,000,0(X)  in  the  most  recent  year  for  which 
data  is  available,  which  represent  a  cross- 
section  of  all  institutions  of  higher  edu- 
cation participating  in  part  B  of  this  title 
and  which  is  comparable  to  the  cross-section 
of  institutions  of  higher  education  selected 
for  participation  in  the  loan  demonstration 
program  pursuant  to  section  453(b). 

"(e)  Treatment  ok  Costs.— In  reporting 
with  respect  to  costs  in  the  r-eports  required 
by  subsections  (b)  and  (c)  of  this  section,  the 
Comptroller  General  shall  report  separately 
the  nonrecurrent  costs  such  as  start-up  costs 
associated  with  the  loan  demonstration  pro- 
gram, the  administrative  costs  incurred  by 
institutions  of  higher  education  in  pr-oviding 
information  to  enable  the  Comptroller-  Gen- 
eral to  prepare  the  reports  required  by  sub- 
sections (b)  and  (c)  of  this  section  and  the 
normal  costs  of  operating  the  loan  dem- 
onstration pr-ogram. 

■SEC.  459.  SCHEDULE  OF  REGULATORY  ACTIVI 
TIES  BY  THE  SECRETARY. 

"(a)  Proposed  Rkgulations.— The  Sec- 
retary shall  publish  in  the  Federal  Register 
not  later  than  April  1.  1993.  all  proposed  reg- 
ulations for  carrying  out  the  program  estab- 
lished by  this  part,  including  (but  not  lim- 
ited to)  regulations  with  respect  to- 

--(1)  payments  to  institutions  of  higher 
education; 

-•(2)  the  selection  of  institutions  of  higher 
education  to  participate  in  the  loan  dem- 
onstration program; 

"(3)  application  by  institutions  of  higher 
education  to  participate  in  the  loan  dem- 
onstration program; 

-•(4)  agreements  between  the  Secretary  and 
institutions  of  higher  education  participat- 
ing in  the  loan  demonstration  proBi-am; 

■-(5)  procedures  with  respect  to  the  with- 
drawal   and    termination   of   institutions   of 
higher  education  from  the  loan  demonstra 
tion  program:  and 

"(6)  procedures  by  which  institutions  des- 
ignated by  the  Seci-etai-y  pursuant  to  section 
453(d)  may  decline  to  participate  in  the  loan 
demonstration  program. 

--(b)  Final  Regulations. -The  Secretary 
shall  publish  in  the  Federal  Register  not 
later  than  July  1.  1993.  all  final  regulations 
for  carrying  out  the  progi-am  established  by 
this  part,  including  (but  not  limited  toi  legia- 
lations  with  respect  to  the  same  matters 
provided  for  in  subsection  (a)  of  this  section. 

'-(c)  Closing  Date  kor  Applications  From 
Institutions.— The  Seci-etai-y  shall  establish 
October  1.  1993.  as  the  closing  date  for  receiv- 
ing applications  from  institutions  of  higher 
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education  desiring  to  participate  in  the  loan 
demonstr-ation  progi-am  pursuant  to  section 
453(c). 

"(d)  Publication  ok  List  ok  Participating 
In.stitutions  and  Control  Group.— Not  later 
than  January  1.  1994.  the  Secretary  shall 
publish  in  the  Federal  Register  a  list  of  the 
institutions  of  higher  education  selected  to 
participate  in  the  loan  demonstration  pro- 
gram pui-suant  to  section  453  and  a  list  of  the 
institutions  of  higher-  education  in  the  con- 
trol group  required  by  section  457. 

--(e)  PROCURK.MKNT  CONTRACTS— The  SeC- 

r-etary  shall  award  contracts  pursuant  to  sec- 
tion 457  not  later-  than  February  1.  1994. 
-SEC.    459A     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

--There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal 
year  1993  and  the  5  succeeding  fiscal  year-s 
for  administrative  expenses  neie.ssary  for 
carrying  out  this  part  ". 
SEC.  452.  ADMINISTRATIVE  EXPENSES. 

Part  G  of  title  IV  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"AUTHORIZATION  OK  APPROPRIATIONS  KOR 
ADMINISTRATIVE  E.XPKNSKS 

-'Sec.  492.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  for  each  succeeding 
fiscal  year  thereafter  for  administrative  ex- 
penses necessar-y  for  carrying  out  this  title, 
including  expenses  for  staff  personnel,  pro- 
gram reviews,  and  compliance  activities.  ". 
PART  E— FEDERAL  PERKINS  LOANS 
SEC.  4«I.  AIMENDMENTS  TO  PART  E  OF  TITLE  IV. 

(a)  Program  Title  — 

(1 )  Heading.-  The  heading  of  part  E  of  title 
IV  is  amended  to  read  as  follows: 

-Part  E— Federal  Perkins  Loans". 

(2)  Name  ok  loans.- -Section  461(a)  of  the 
Act  is  amended  by  striking  --as  -Perkins 
Loans'  "  and  inserting  "as  -Federal  Perkins 
Loans'  ". 

(b)  Authorization  ok  Appropriations.— 
Section  461(b)  of  the  Act  is  amended  to  read 
as  follows: 

""(b)  Authorization  ok  Appropriations.— 
(1)  For  the  purpose  of  enabling  the  Secretary 
to  make  contributions  to  student  loan  funds 
established  under  this  part,  there  are  author- 
ized to  be  appropriated  SJOO.OOO.OOO  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"-(2)  In  addition  to  the  funds  authorized 
under  paragi-aph  ( 1 ).  there  ar-e  hereby  author- 
ized to  be  appropriated  such  sums  for  fiscal 
year  1997  and  each  of  the  5  succeeding  fiscal 
years  as  may  be  necessary  to  enable  students 
who  have  t-eceived  loans  for  academic  year's 
ending  prior-  to  (October  1.  1997,  to  continue 
or  complete  courses  of  study.". 

ic)  Eligihility  kor  .Study  Abroad.— Sec- 
tion 461(a)  of  the  Act  is  amended  by  inserting 
--or  while  engaged  in  programs  of  study 
abroad  approved  for  credit  by  such  institu- 
tions" after  "in  such  institutions". 

(d>  Institutional  Allocation.  Section 
462(a)(I)iA)  of  the  Act  is  amended  by  striking 
--such  institution  received  "  and  inserting 
--allocated  to  such  institution". 

(e)  Dekaui.t  Reduction  and  Dehault  Pen- 
alties.—Section  4621  f  I  of  the  Act  is  amended 
to  i-ead  as  follows 

-•(f)  DEr-AULT  REDU(?T10N  AND  DEKAULT  PEN- 
ALTIES.—(1)  For  any  fiscal  year  prior  to  fis- 
cal year  1994.  any  institution  which  has  a  de- 
fault rate  which  equals  or  exceeds  7.5  percent 
but  does  not  exceed  the  maximum  default 
rate  applicable  to  the  award  year  under  sub- 
section (g).  the  institution's  del.iult  penalty 
IS  a  percentage  equal  to  the  complement  of 
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such  default  rate.  For  any  institution  which 
has  a  default  rate  that  does  not  exceed  7.5 
percent,  the  institution's  default  penalty  is 
equal  to  one. 

"(2)  For  fiscal  year  1994  and  any  .succeedinK 
fiscal  year,  any  institution  with  a  cohort  de- 
fault rate  (as  defined  under  .subsection  (h)) 
which — 

"(A)  equals  or  exceeds  15  percent,  shall  es- 
tablish a  default  reduction  plan  pursuant  to 
regulations  i.ssued  by  the  Secretary: 

'■(B)  equals  or  exceeds  20  percent,  but  is 
less  than  25  percent,  shall  have  a  default  pen- 
alty of  0.9; 

■'(C)  equals  or  exceeds  25  percent,  but  is 
less  than  30  percent,  shall  have  a  default  pen- 
alty of  0.7;  and 

■■(D)  equals  or  exceeds  30  percent  shall 
have  a  default  penalty  of  zero.  ". 

(f)  Applicable  Maximum  Default  Ratk.— 
Section  462(1?)  of  the  Act  is  amended  to  read 
as  follows: 

■■(g)  APPLiCAui.K  Maximum  Dkkault 
Rate.— (1)  For  award  yeara  1992  and  1993.  the 
applicable  maximum  default  rate  is  15  per- 
cent. 

"(2)  For  award  year  1994  and  subsequent 
years,  the  maximum  cohort  default  rate  is  30 
percent.". 

(g)  Definitions  of  Default  Rate  and  Co- 
hort Default  Rate.— Section  462(h)  of  the 
Act  is  amended— 

(1)  by  striking  the  title  of  the  subsection 
and  inserting  "Definitmns  ok  Default  Rate 
and  Cohort  Default  Rate.  "; 

(2)  in  paragraph  (li,  by  striking  'For  the 
purpose  of  this  section,"  and  inserting  "For 
any  award  year  prior  to  award  year  199^.  for 
the  purpose  of  this  section.": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  i2i  the  fol- 
lowing new  paragraph 

"(3)  For  award  year  199-1  and  any  succeed- 
ing year,  the  term  'cohort  default  rate^ 
means,  for  any  fi.scal  year  in  which  30  or 
more  current  and  former  students  at  the  in- 
stitution enter  repayment  on  loans  under 
this  part  (received  for  attendance  at  the  in- 
stitution!, the  percentage  of  those  current 
and  former  students  who  enter  repayment  on 
such  loans  (received  for  attenilance  at  that 
institution)  in  that  fi.'-;cal  year  who  default 
before  the  end  of  the  following  fiscal  year.  In 
determining  the  numljcr  of  students  who  de- 
fault before  the  end  of  such  fiscal  year,  the 
Secretary  shall,  in  calculating  the  cohort  de- 
fault rate,  exclude  any  loans  which,  due  to 
Improper  servicing  or  collection,  would  re- 
sult in  an  inaccurate  or  incomplete  calcula- 
tion of  the  cohort  default  rate.  For  any  fiscal 
year  in  which  less  than  30  of  the  institution's 
current  and  former  students  enter  repay- 
ment, the  term  'cohort  default  rate'  means 
the  percentage  of  such  current  and  former 
students  who  entered  repayment  on  such 
loans  in  any  of  the  three  most  recent  fiscal 
yeai-8  and  who  default  before  the  end  of  the 
fiscal  year  immediately  foUowinir  the  year  in 
which  they  entered  repayment.  A  loan  on 
which  a  payment  is  made  by  the  institution 
of  higher  education,  its  owner,  agency,  con- 
tractor, employee,  or  any  other  entity  or  in- 
dividual affiliated  with  such  institution,  in 
order  to  avoid  default  by  the  borrower,  is 
considered  as  In  default  for  the  purposes  of 
this  subsection.  The  Secretary  shall  pre- 
scribe regulations  designed  to  prevent  an  in- 
stitution from  evading  the  application  to 
that  institution  of  a  default  rate  determina- 
tion under  this  subsection  through  the  use  of 
such  measures  as  branching,  consolidation, 
change  of  ownership  or  control  or  other 
means  as  determined  by  the  Secretary.'. 


Ih)  CoN.SEgUENCES  OF  FAILURE  TO  AWARD.— 

Section  462(ji  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
heading;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  under  paragraph  (1)  of  this  sub- 
section an  institution  returns  more  than  10 
percent  of  its  allocation,  the  institution's  al- 
location for  the  next  fiscal  year  shall  be  re- 
duced by  the  amount  returned.  The  Sec- 
retary may  waive  this  paragraph  for  a  spe- 
cific institution  if  the  Secretary  finds  that 
enforcing  it  is  contrary  to  the  interest  of  the 
program.". 

(i)  Campus  Match.- Section  463(a)(2)(B)  of 
the  Act  is  amended  to  read  as  follows: 

"(B)  a  capital  contribution— 

"(i)  by  an  institution  that— 

■■(I)  is  granted  permission  by  the  Secretary 
to  participate  in  an  Expanded  Lending  Op 
tion  under  the  program,  and 

■'(III  has  a  default  rate  which  does  not  ex- 
ceed 7.5  percent. 

in  an  amount  not  less  than  the  amount  of 
the  Federal  capital  contributions  described 
in  subparagraph  lA);  or 

■■(ii)  by  any  other  institution,  in  an 
amount  not  le.ss  than  one-third  of  the 
amount  of  the  P'ederal  capital  contributions 
described  in  subparagraph  (A);". 

(j)  Credit  Reportinp.  Requirements.— Sec- 
tion 463(c)  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■'(4)  Each  Institution  of  higher  education, 
after  consultation  with  the  Secretary,  shall 
disclose  to  any  credit  bureau  organization 
with  which  the  Secretary  has  an  agreement 
under  paragraph  ( 1  )- 

'■(A)  the  date  of  each  disbursement  and  the 
amount  of  any  loan  made  under  this  part  to 
any  borrower  by  such  institution:  and 

"(B)  the  type  of  information  described  in 
paragraphs  (1),  (2),  and  (3)  of  .'section  430A(a), 
as  it  pertains  to  such  loan."'. 

(k)  Loan  Limits.-  Section  464(a)(2)  of  the 
Act  is  amended  to  read  as  follows: 

"(2)  The  aggregate  of  the  loans  for  all 
years  made  by  institutions  of  higher  edu- 
cation from  loan  funds  established  pursuant 
to  agreements  under  this  part  may  not  ex- 
ceed— 

"(A)  for  institutions  that  have  an  agree- 
ment with  the  Secretary  to  participate  in 
the  Expanded  Lending  Option  under  section 
463(a)(2)(B)(i)— 

"(i)  $32,000  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regula- 
tions of  the  Secretary,  and  incluiling  any 
loans  from  such  funds  made  to  such  person 
before  he  became  a  graduate  or  professional 
student): 

"(il)  $20,000  in  the  ca.-^e  of  a  student  who 
has  successfully  completed  2  years  of  a  pro- 
gram of  education  leading  to  a  bachelor's  de- 
gree but  who  has  not  completed  the  work 
necessary  for  such  a  degree  (determined 
under  regulations  of  the  Secretary,  and  in- 
cluding any  loans  from  such  funds  made  to 
such  person  before  he  Ijecaine  such  a  stu- 
dent): and 

■■(iii)  $8,000  in  the  case  of  any  other  stu- 
dent: or 

■■(B)  for  all  other  inatitutions— 

"(i)  $25,000  in  the  case  of  any  graduate  or 
profe.ssional  student  (as  defined  by  regula- 
tions of  the  Secretary,  and  including  any 
loans  from  such  funds  made  to  such  person 
before  he  became  a  gi-aduate  or  professional 
student); 

"(ii)  $15,000  in  the  case  of  a  student  who 
has  successfully  completed  2  years  of  a  pro- 
gram of  education  leading  to  a  bachelor's  de- 


gree, but  who  has  not  completed  the  work 
necessary  for  such  a  degree  (determined 
under  regulations  of  the  Secretary,  and  in- 
cluding any  loans  from  such  funds  made  to 
such  person  before  he  became  such  a  stu- 
dent); and 

"(iii)  $6,000  in  the  case  of  any  other  stu- 
dent.". 

(1)  Loans  to  Nontraditional  Students.— 
Section  464(b)(2)  of  the  Act  is  amended  to 
read  as  follows: 

■■(2)  If  the  institution's  capital  contribu- 
tion under  section  462  is  directly  or  indi- 
rectly based  in  part  on  the  financial  need 
demonstrated  by  students  who  are  (A)  at- 
tending the  institution  le.ss  than  full  time, 
(B>  age  24  or  older,  (C)  single  parents,  or  (D) 
independent  students,  a  reasonable  propor- 
tion of  the  institutions  loans  shall  be  made 
available  to  such  students.". 

(m)  Minimum  Monthly  Payments.— Sec- 
tion 464(c)(1)(C)  of  the  Act  is  amended  to 
read  as  follows: 

■■(C)(i)  for  loans  made  before  July  1.  1993, 
may  provide,  at  the  option  of  the  institution, 
in  accordance  with  regulations  of  the  Sec- 
retary, that  during  the  repayment  period  of 
the  loan,  payments  of  principal  and  interest 
by  the  borrower  with  respect  to  all  outstand- 
ing loans  made  to  the  student  from  a  student 
loan  fund  assisted  under  this  part  shall  be  at 
a  rate  equal  to  not  less  than  $30  per  month, 
except  that  the  institution  may.  subject  to 
such  regulations,  permit  a  borrower  to  pay 
less  than  $30  per  month  for  a  period  of  not 
more  than  one  year  where  necessary  to  avoid 
hardship  to  the  borrower,  but  without  ex- 
tending the  10-year  maximum  repayment  pe- 
riod provided  for  in  subparagraph  (A)  of  this 
paragraph; 

■■(ii)  for  loans  made  on  or  after  July  1,  1993, 
may  provide,  at  the  option  of  the  institution, 
in  accordance  with  regulations  of  the  Sec- 
retary, that  during  the  repayment  period  of 
the  loan,  payments  of  principal  and  interest 
by  the  borrower  with  respect  to  all  outstand- 
ing loans  made  to  the  student  I'rom  a  student 
loan  fund  assisted  under  this  part  shall  be  at 
a  rate  equal  to  not  less  than  $50  per  month, 
except  that  the  institution  may,  subject  to 
such  regulations,  permit  a  borrower  to  pay 
less  than  $50  per  month  for  a  period  of  not 
more  than  one  year  where  necessary  to  avoid 
hardship  to  the  borrower,  but  without  ex- 
tending the  10-year  maximum  repayment  pe- 
riod provided  for  in  subparagraph  (A)  of  this 
paragraph;  and 

■■(iii)  may  provi(ie  that  the  total  payments 
by  a  borrower  for  a  monthly  or  similar  pay- 
ment period  with  respect  to  the  aggregate  of 
all  loans  held  by  the  institution  may,  when 
the  amount  of  a  monthly  or  other  similar 
payment  is  not  a  multiple  of  $5.  be  rounded 
to  the  next  highest  whole  dollar  amount  that 
is  a  multiple  of  $5;'. 

(ni  Overaward  Tolerance.— Section  464(b) 
of  the  Act  is  amended  by  adding  at  the  end 
the  following  new  paragraph- 

"(3i  Notwithstanding  paragraph  (1)  of  this 
subsection,  if  the  sum  of  a  loan  award  for 
any  student  and  the  other  financial  aid  ob- 
tained subsequently  by  such  student  exceeds 
the  amount  of  assistance  for  which  the  stu- 
dent is  eligible  under  this  title  by  $300  or 
more,  the  institution  such  student  is  attend- 
ing shall  adjust  the  disbursement  of  such 
loan  accordingly.". 

(o)  Ei.i.mlnation  of  Defense  Infancy.— Sec- 
tion 464(ci(l)(E)  of  the  Act  is  amended  by 
striking  "unless  the  borrower  is  a  minor  and 
the  note  or  other  evidence  of  obligation  exe- 
cuted l)y  him  would  not,  under  applicable 
law.  create  a  binding  obligation,". 

(p)  Deferment  for  Family  Service  Agen- 
cy Employees.— Subparagraph  (Ai  of  section 


464(c)(2)  of  the  Higher  Education  Act  of  1965 
is  amended— 

(1)  by  striking  '■or""  at  the  end  of  clause 
(viii); 

(2)  by  striking  the  period  at  the  end  of 
clause   (ix)  and   Inserting  a  semicolon  and 

"or^^;  and 

(3)  by  inserting  after  clause  (ix)  the  follow- 
ing new  clause: 

■•(X)  is  employed  full-time  by  a  public  or 
private  nonprofit  child  or  family  service 
agency  to  provide,  or  supervise  the  provision 
of.  services  to  high-risk  children  who  are 
from  low-income  communities  and  the  fami- 
lies of  such  children.'". 

(q)  Repayment  Period.— Section  464(c)  of 
the  Act  is  further  amended— 

(1)  in  paragraph  (2),  by  striking  subpara- 
graph (B)  and  redesignating  subparagraph  (C) 
as  subparagraph  (B); 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

'■(4)  The  repayment  period  for  a  loan  made 
under  this  part  shall  begin  on  the  day  imme- 
diately following  the  expiration  of  the  pe- 
riod, specified  in  paragraph  (1)(A),  after  the 
student  ceases  to  carry  the  required  aca- 
demic workload,  unless  the  borrower  re- 
quests and  is  granted  a  repayment  schedule 
that  provides  for  repayment  to  commence  at 
an  earlier  point  in  time,  and  shall  exclude 
any  period  of  authorized  deferment,  forbear- 
ance, or  cancellation.". 

(r)  Deferments  for  Study  Auroad.— Sec- 
tion 464(c)  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Requests  for  deferment  of  repayment 
of  loans  under  this  part  by  students  engaged 
in  graduate  or  postgraduate  fellowship-sup- 
ported study  (such  as  pursuant  to  a  Vu\- 
bright  grant)  outside  the  United  States  may 
be  approved  until  completion  of  the  period  of 
the  fellowship.  ". 

(s)  Special  Authority  To  Compromise  Re- 
payment.—Section  464  of  the  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Special  Repayment  Rule  Author- 
ity.—di  Subject  to  such  restrictions  as  the 
Secretary  may  prescribe  to  protect  the  inter- 
est of  the  United  States,  in  order  to  encour- 
age repayment  of  loans  made  under  this  part 
which  are  in  default,  the  Secretary  may,  in 
the  agreement  entered  into  under  this  part, 
authorize  an  institution  of  higher  education 
to  compromise  on  the  repayment  of  such  de- 
faulted loans  in  accordance  with  paragraph 
(2).  The  Federal  share  of  the  compromise  re- 
payment shall  bear  the  same  relation  to  the 
institutions  share  of  such  compromise  re 
payment  as  the  Federal  capital  contribution 
to  the  institution's  loan  fund  under  this  part 
bears  to  the  institution's  capital  contribu- 
tion to  such  fund. 

"(2)  No  compromise  repayment  of  a  de- 
faulted loan  as  authorized  by  paragraph  (1) 
may  be  made  unless  the  student  borrower 
pays— 

■■(A)  90  percent  of  the  loan  under  this  part: 

■■(B)  the  interest  due  on  such  loan;  and 

"(C)  any  collection  fees  due  on  such  loan; 
in  a  lump  sum  payment.'". 

(t)  Cancellation  for  Service.— 

(1)  Amendment.— Section  465(a)(2)  of  the 
Act  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "■and 
such  determination  shall  not  be  made  with 
respect  to  more  than  50  percent  of  the  total 
number  of  schools  in  the  State  receiving  as 
sistance  under  such  chapter  1"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (Ai  the  following-   ". 


except  that  in  the  case  of  a  borrower  qualify- 
ing for  cancellation  under  this  subparagraph. 
cancellation  shall  be  granted  for  one  year 
following  any  year  in  which  the  qualifying 
elementary  or  secondary  school  loses  its 
chapter  1  designation  "; 

(C)  by  striking  subparagraph  (C)  and  in- 
serting the  following: 

■■(C)  as  a  full-time  teacher  of  infants,  tod- 
dlers, children,  or  youth  with  disabilities  in 
a  public  or  other  nonprofit  elementary  or 
secondary  school  system,  or  as  a  full-time 
qualified  professional  provider  of  early  inter- 
vention services  in  a  public  or  other  non- 
profit program  under  public  supervision  by 
the  lead  agency  as  authorized  in  section 
676(b)(9)  of  the  Individuals  with  Disabilities 
Education  Act;^'. 

(Dl  by  striking  ■■or"  at  the  end  of  subpara- 
graph (E); 

(El  by  striking  the  period  at  tlie  end  of 
subpaiagraph  (F)  and  inserting  a  semicolon, 
and 

(F)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

■■(G)  as  a  full-time  nurse  or  medical  techni- 
cian providing  health  care  services;  or 

-(H)  as  a  full-time  employee  of  a  public  or 
private  nonprofit  child  oi-  family  service 
agency  who  is  providing,  or  supervising  the 
provision  of.  services  to  high-risk  children 
who  are  from  low-income  communities  and 
the  families  of  such  children.  ". 

(2)  Rate  of  cancellation.— Section 
465(a)(3)(A)(i)  of  such  Act  is  amended  by 
striking  "(A),  (C),  or  (F)"  and  inserting  "(A). 
(C).  (F),  (G),  or  (H)". 

lu)  Excess  Capital  Hulk.-- Section  466(c) 
of  the  Act  is  amended-- 

(1)  by  striking  out  "Upon"  and  inserting 
"(1 1  Upon"; 

(2)  by  redesignating  paragraphs  (Ii  and  (2) 
as  subparagraphs  (A)  and  (B);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

■■(2)  No  finding,  that  the  liquid  assets  of  a 
student  loan  fund  established  under  this  part 
exceed  the  amount  required,  under  para- 
graph (1)  of  this  subsection  may  be  made 
prior  to  a  date  which  is  2  years  after  the  in- 
stitution of  higher  education  received  the 
funds  from  its  allocation  under  section  462 
with  respect  to  such  funds.". 

(V)    RECAITURE   OF   CERTAIN    LOAN    FUNDS.— 

(1 )  Section  467  of  the  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
-section: 

"(c)  Perkins  Loan  Revolving  Fund.- di 
There  is  established  by  the  Perkins  Loan  Re- 
volving Fund  which  shall  be  available  with- 
out fiscal  year  limitation  to  the  Secretary  to 
make  payments  under  this  part,  in  accord- 
ance with  paragraph  (2)  of  this  sub.section. 
There  shall  be  deposited  in  the  Perkins  Re- 
volving Loan  Fund— 

"(A)  all  funds  collected  by  the  Secretary 
on  any  loan  referred,  transferred,  or  assigned 
under  paragraph  (5)(A),  (5)(B)(i),  oi^  (6)  of  sec- 
tion 463(a); 

"(B)  all  funds  collected  by  the  Secretary 
on  any  loan  referred  under  paragraph 
(5)iB)(ii)  of  section  463(a): 

"(C)  all  funds  paid  to  the  Secretary  under 
.section  166(c)(1)(A); 

■-(D)  all  funds  from  a  student  loan  fund 
under  this  part  received  by  the  Secretary  as 
the  result  of  the  closure  of  an  institution  of 
higher  education; 

■■(E)  all  funds  received  by  the  Secretary  as 
a  result  of  an  audit  of  a  student  loan  fund  es- 
tablished under  this  part;  and 

"(F)  all  funds  which  have  Ijeen  appro^ 
priated  and  which  the  Secretary  determines 
are   not  necessary   lor  carrying  nut  section 


465,  relating  to  the  cancellation  of  certain 
loans  under  this  part  for  qualifying  service. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall,  from  the  Perkins 
Loan  Revolving  Fund  established  under 
paragraph  (1),  pay  allocations  of  additional 
capital  contributions  to  eligible  institutions 
of  higher  education  in  accordance  with  sec- 
tion 462.  except  that  funds  described  in  sub- 
paragraph (B)  of  paragraph  (1 )  shall  be  repaid 
to  the  institution  of  higher  education  which 
referred  the  loan,  as  specified  in  section 
463(a)(5l(B)(iil.  The  Secretary  shall  make  the 
payments  required  by  this  paragraph  in  a 
manner  designed  to  maximize  the  availabil- 
ity of  capital  loan  funds  under  this  part.". 

(2 1  The  heading  of  section  467  of  the  Act  is 
amended  to  read  as  follows 

"COLLECTION  OF  DEFAULTED  U)ANS    PERKINS 
LOAN  REVOLVING  FUND". 

(w)  Definitions;   Limitatkjns.  -Part  E  of 
title  IV  is  further  amended  by  adding  at  the 
end  the  following  new  section: 
'DEFINITIONS 

■■Sec,  469.  (a)  Low-Income  Communities.— 
For  the  purpose  of  this  part,  the  term  ■low- 
income  communities'  means  communities  in 
which  there  is  a  high  concentration  of  chil- 
dren eligible  to  be  counted  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

■■(b)  HiGH-RiSK  Children- For  the  pur- 
poses of  this  part,  the  term  ■high-risk  chil- 
dren' means  individuals  under  the  age  of  21 
who  are  low-income  or  at  risk  of  abuse  or  ne- 
glect, have  been  abused  or  neglected,  have 
serious  emotional,  mental,  or  behavioral  dis- 
turbances, reside  in  placements  outside  their 
homes,  or  are  involved  in  the  juvenile  justice 
system. 

■■(c)  Infants.  Toddlers.  Children,  and 
Youth  With  Disauilities  For  purposes  of 
this  part,  the  term  -infants,  toddlers,  chil- 
dren, and  youth  with  disabilities'  means 
children  with  disabilities  and  infants  and 
toddlers  with  disabilities  as  defined  in  sec- 
lions  602(a)(1)  and  672(1 1.  respectively,  of  the 
Individuals  with  Disabilities  Education  Act, 
and  the  term  qualified  professional  provider 
of  early  intervention  services'  has  the  mean- 
ing specified  in  section  672(2)  of  such  Act."". 

PART  F— NEED  ANALYSIS 
SEC.  471.  REVISION  OF  PART  ¥. 

Part  F  of  title  IV  of  the  Act  is  amended  to 
read  as  follows: 

"PART  F— NEED  ANALYSIS 
"SEC.  47L  AMOUNT  OF  NEED. 

"Except  as  otherwise  provided  therein,  the 
amount  of  need  of  any  student  for  financial 
assistance  under  this  title  (except  subpart  4 
of  part  A)  is  equal  to— 

"(1)  the  cost  of  attendance  of  such  student, 
minus 

"(2)  the  expected  family  contribution  for 
such  student,  minus 

"(3)  estimated  financial  assistance  not  re- 
ceived under  this  title  (as  defined  in  section 
480(j)i. 
-SEC.  472.  COST  OF  ATTENDANCE. 

"For  the  purpose  of  this  title,  the  term 
'cost  of  attendance'  means  — 

"(1)  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic  work- 
load as  determined  by  the  institution,  and 
including  costs  for  rental  or  purchase  of  any 
equipment,  materials,  or  supplies  required  of 
all  students  in  the  same  course  of  study; 

■■(2)  an  allowance  for  books,  supplies, 
transportation,  and  miscellaneous  personal 
expenses  for  a  student  attending  the  institu- 
tion on  at  least  a  half-time  basis,  as  deter- 
mined by  the  institution: 
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"(3)  an  allowance  (as  determined  by  the  in- 
stitution) for  room  and  board  costs  incuired 
by  the  student  which— 

"(A)  shall  be  an  allowance  of  not  less  than 
tl.500  for  a  student  without  dependents  resid- 
ing at  home  with  parents; 

"(B)  for  students  without  dependents  resid- 
ing in  institutionally  owned  or  operated 
housing,  shall  be  a  standard  allowance  deter- 
mined by  the  institution  based  on  the 
amount  normally  assessed  most  of  its  resi- 
dents for  room  and  board;  and 

■■(C)  for  all  other  students  shall  be  an  al- 
lowance based  on  the  expenses  reasonably  in- 
curred by  such  students  for  room  and  board. 
except  that  the  amount  may  not  be  less  than 
J2.500; 

"(4)  for  less  than  half-time  students  (as  de 
termined  by  the  institution)  tuition  and  fees 
and  an  allowance  for  only  books,  supplies. 
and  transportation  (as  determined  by  the  in- 
stitution) and  dependent  care  expenses  (in 
accordance  with  paragraph  (7)); 

"(5)  for  incarcerated  students  only  tuition 
and  fees  and.  if  required,  books  and  supplies: 
"(6)  for  a  student  enrolled  in  an  academic 
program  in  a  program  of  study  abroad  ap- 
proved for  credit  by  the  student's  home  in- 
stitution, reasonable  costs  associated  with 
such  study  (as  determined  by  the  institu- 
tion); 

"(7)  for  a  student  with  one  or  more  depend- 
ents, an  allowance  based  on  the  estimated 
expenses  Incurred  for  such  dependent  care. 
based  on  the  number  and  age  of  such  depend- 
ents. The  period  for  which  dependent  care  is 
required  includes,  but  is  not  limited  to, 
class-time,  study-time,  field  work.  Intern- 
ships, and  commuting  time: 

"(8)  for  a  student  with  a  disability,  an  al- 
lowance (as  determined  by  the  institution) 
for  those  expenses  related  to  his  or  her  dis- 
ability, including  special  services,  transpor- 
tation, equipment,  and  supplies  that  are  rea- 
sonably incurred  and  not  provided  for  by 
other  assisting  agencies; 

"(9)  for  a  student  receiving  all  or  part  of 
his  or  her  instruction  by  means  of  tele- 
communications technology,  no  distinction 
shall  be  made  with  respect  to  the  mode  of  in- 
struction in  determining  costs,  but  this 
paragraph  shall  not  be  construed  to  permit 
Including  the  cost  of  rental  or  purchase  of 
equipment; 

"(10)  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and 
fees  and.  if  required,  books  and  supplies, 
travel,  and  room  and  board  costs  incurred 
specifically  in  fulfilling  a  required  period  of 
residential  training;  and 

"(11 )  for  a  student  placed  in  a  w(jrk  experi- 
ence under  a  cooperative  education  program, 
an  allowance  for  reasonable  costs  associated 
with  such  employment  (as  determined  by  the 
institution). 
-SEC,  473.  FAMILY  CONTRIBUTION. 

"For  the  purpose  of  this  title,  except  sub- 
part 4  of  part  A,  the  term  -family  contribu- 
tion' with  respect  to  any  student  means  the 
amount  which  the  student  and  his  or  her 
family  may  be  reasonably  expected  to  con- 
tribute toward  his  or  her  postaecondary  edu- 
cation for  the  academic  year  foi'  which  the 
determination  is  made,  as  deterniinod  in  ac- 
cordance  with  this  part, 

"SEC.  474.  DATA  ELEMENTS  USED  IN  DETERMIN 
ING   EXPECTED   FAMILY   CONTRIBL 
TION, 
■■The  following  data  element.-,  are  consid- 
ered in  determining  the  expected  family  con- 
tribution 
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"(1 )  the  available  income  of  (A)  the  student 
and  his  or  hei'  spouse,  or  (B)  the  student  and 
the  student's  pai-ents.  in  the  case  of  a  de- 
pendent student; 

■I 2)  the  number  of  dependents  in  the  fam- 
ily of  the  student; 

■■(3i  the  number  of  dependents  in  the  fam- 
ily of  the  student  (except  parents)  who  are 
enrolled  or  accepted  for  enrollment,  on  at 
least  a  half-time  basis.  In  a  degree,  certifi- 
cate, or  other  program  leading  to  a  recog- 
nized educational  credential  at  an  institu- 
tion of  higher  education  that  is  an  eligible 
institution  in  accordance  with  the  provisions 
of  section  487  and  for  whom  the  family  may 
reasonably  be  expected  to  contribute  to  their 
twstsecondary  education; 

"(4)  the  net  assets  of  (A)  the  student  and 
his  or  her  spouse,  and  (B)  the  student  and  the 
student's  parents,  in  the  case  of  a  dependent 
student; 
••(5)  the  marital  status  of  the  student; 
"ifi)  the  age  of  the  older  parent,  in  the  case 
of  a  dependent  student,  and  the  student; 

"(7)  the  number  of  dependent  children 
other  than  the  student  enrolled  in  a  private 
elementary  or  secondary  institution  and  the 
unreimbursed  tuition  paid  (A)  in  the  case  of 
a  depenilent  student,  by  the  student's  par- 
ents for  such  dependent  children,  or  (B)  in 
the  case  of  an  independent  student  with  de- 
pendents, by  the  student  or  his  or  her  spouse 
for  such  dependent  (.hilihen  who  are  so  en- 
rolled; and 

■'(8)  the  additional  expenses  incurred  (A)  in 
the  case  of  a  dependent  student,  when  both 
parents  of  the  student  are  employed  or  when 
the  family  is  headed  by  a  single  parent  who 
is  employed,  or  (B)  in  the  case  of  an  inde- 
pendent student,  when  the  student  is  mar- 
ried and  his  or  her  spouse  is  employed,  or 
when  the  employed  student  qualifies  as  a 
surviving  spouse  or  as  a  head  of  a  household 
under  section  2  of  the  Internal  Revenue  Code 
of  1986. 

"SEC.  475,  FAMILY  CONTRIBUTION  FOR  DEPEND 
ENT  STUDENTS, 
■•(a  I     C(JMI'UTATION     ())•'     E.Xi'hXTEl)     Fa.MII.V 

CONTHIHUTION.  -For  each  dependent  student 
the  expected  family  contribution  is  equal  to 
the  sum  of— 

"(1)  the  parents'  contribution  from  ad- 
justed available  income  (doterinined  in  ac- 
cordance with  subsection  (b)); 

"(2)  the  student  contribution  from  avail- 
able income  (determined  in  accordance  with 
subsection  (g));  anil 

"(3)  the  student  contribution  from  assets 
(determined  in  accordance  with  subsection 
(h)), 

"(b)  PAHENTS'  CONTKIHUTKJN  FliO.M  AD- 
JUSTED AVAiLAni.K  lNcn.Mi-:.-The  parents' 
contribution  i'rom  adjusted  available  income 
is  equal  to  the  amount  determined  by— 

"(1)  computing  adjusted  available  income 
by  adding— 

"(A)  the  parents'  available  income  (deter 
mined  in  accordance  with  subsection  (O); 
and 

"(B)  the  parents'  contiibutioii  from  assets 
(determined  in  accordance  with  subsection 
(d)); 

"(2)  assessing  such  adjusted  available  in- 
come In  accordance  with  the  assessment 
schedule  set  forth  in  subsection  (e);  and 

"(3)  dividing  the  assessment  resulting 
under  paragraph  (2)  by  the  number  of  the  de- 
pendent children  of  the  parent  (or  parentsi 
who  are  enrolled  or  accepted  for  enrollment. 
jn  at  least  a  half-time  basis,  in  a  degree,  cer- 
tificate, or  other  program  leading  to  a  recog- 


nized educational  credential  at  an  institu- 
tion of  higher  education  that  is  an  eligible 
institution  in  accordance  with  the  provisions 
of  section  487  during  the  award  period  for 
which  assistance  under  this  title  is  re- 
quested; 

except  that  the  amount  detei'mined  under 
this  subsection  shall  not  be  less  than  zero. 

"(C)  PAKENT.S'  AVAlLAHI.l-:  INCOMK.— 

"(1)  In  GKNKHAL.-The  parents'  available 
income  is  determined  by  deducting  from 
total  income  (as  defined  in  section  480)- 

"(A)  Federal  income  taxes; 

•■(B)  an  allowance  for  State  and  other 
taxes,  determined  in  accordance  with  para- 
graph (2); 

■■(C)  an  allowance  for  social  security  taxes, 
determined  in  accordance  with  paragraph  (3); 

■■(D)  an  income  protection  allowance,  de- 
termined in  accordance  with  paragraph  (4); 

■■(E)  an  employment  expense  allowance, 
determined  in  accordance  with  paragraph  (.5); 
and 

■■(F)  an  educational  expense  allowance,  de- 
termined in  accordance  with  paragraph  (6). 

■■(2)     Al.l.OWA.NCF,     K()l{     STA'I'K     AND     O'I'HKR 

TA.XK.s.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
multiplying  total  income  (as  defined  in  sec- 
tion 480)  by  a  percentage  determined  accord- 
ing to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478): 

■Petcenlsges  (ot  Compulation  ot  Stale  and  Other  lai  Allowance 


If  oafpnts'  State  o(  lerritiry 
nl  (psidence  is 


And  paietits'  tulal  income  is 


less  than  $15,000 


Jib  000  01  more 


ttien  the  percenlag 


Alaska,  Pijerto  Rico,  W|o- 

ming 
Arnencan  Samoa,  Gua^, 
Louisiana,  Nevada,  leias. 
Trust  Ferrilory   Virgo  Is 

lands 

ricrida,  Scutli  Dakota,  Ten- 
nessee, New  Meitico 

North  Dakota,  Washington 

Alahama.  Aruona,  Arkansas, 
Indiana,  Mississippi,  Mis 
soun,  Montana,  New 
Hampshire,  Oklahoma, 
•Vest  Virginia 

Colorado,  Connecticut,  Ceor 
gia,  Illinois,  Kansas,  Ken 
lucky 

California,  Delaware,  Idaho, 
Iowa  Nebraska,  Norlh 
Carolina,  Ohio,  Pennsylva 
r-ia.  South  Carolina,  Utah, 
Vermont,  Virginia.  Can- 
ada, Veiico       ,. „„. 

Maine,  New  lersey  ,.„.,...,. 

Ois'ii.t  ol  Columbia,  Hawaii. 
Ml 'land,  Massachusetts, 
Uicgoh,  Rhode  Island 

Michigan  Minnesota 

Wisconsin  ..^ 

New  York  

Other 


9 
10 


11 
12 
13 
14 

9 


10 
II 

12 

IJ 


■■(3)       ALI.iHVANCK       F'-Oli      ,'^()CIAI,       SKCUHITV 

TAX!';s.  -The  allowance  for  social  .security 
taxes  is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  .security 
withholding  rate  appropriate  to  the  tax  year 
of  the  earnings,  up  to  the  maximum  statu- 
tory soc;ial  security  tax  withholding  amount 
for  that  same  tax  year. 

•■(4)    INCOMIO    I'liOTKCrno.N'    AI.I.OWANCK.— The 

income  protection  allowance  is  determined 
by  the  following  table  (or  a  successor  tiible 
prescribed  by  the  Secretary  under  .section 
478): 


Income  Protection  Allowance 


Family  Si/e 


Numtwr  in  College 


(including  student) 


Fo'  each  addi 
iionai  sul)ttact 


$10,270  $8.%0 

12.840  11,130 

15,790  14  080 

18,750  17.040 

21830  20.120 


$9,420 

12.370  $10,660 

15.330  13.620          $11910 

18410  16,700            14990 


$1,710 


For  each 

additional 

add 


2,570 


2570 


2.570 


2.570 


2.570 


"(5)     E.Ml'I.OYMENT     EXI'KNSK     ALLOWANCE.— 

The  employment  expense  allowance  is  deter- 
mined as  follows  (or  using  a  successor  provi- 
sion prescribed  by  the  Secretary  under  sec- 
tion 478); 

■'(A)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family  contribution, 
such  allowance  is  equal  to  the  lesser  of  $2,600 
or  35  percent  of  the  eai'ned  income  of  the  stu- 
dent or  spouse  with  the  lesser  earned  in- 
come. 

"(B)  If  a  parent  qualifies  as  a  surviving 
spouse  or  as  a  head  of  household  as  defined 
in  section  2  of  the  Internal  Revenue  Code, 
such  allowance  is  equal  to  the  lesser  of  $2,600 
or  35  percent  of  his  or  her  earned  income. 

■■(6)  Educational  exi'k.nse  allowance,— 
The  educational  expense  allowance  is  equal 
to  the  unreimbursed  tuition  and  fees  paid  by 
the  studenfs  parents  for  each  dependent 
child,  other  than  the  student,  enrolled  in  an 
elementary  or  secondary  school,  not  to  ex- 
ceed for  each  such  child  the  national  average 
per  pupil  cost  as  published  by  the  Center  for 
Educational  Statistics  using  the  most  recent 
available  data, 

■■(d)  PAHKNTB'  CONTHIUL'IION  FROM  AS- 
SH'l'.S.- 

■•(1)  IN  GENERAL,- -The  parents^  contribu- 
tion from  assets  is  equal  to— 

"(A)  the  pai-ental  net  worth  (determined  in 
accordance  with  paragraph  (2));  minus 

■■(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)); 
minus 

'■(C)  the  educational  savings  protection  al- 
lowance (determined  in  accordance  with 
paragraph  (4));  multiplied  by 

■•(D)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (5)),  except 
that  the  result  shall  not  be  less  than  zero. 

■■(2)  PAliENTAL  NET  WORTH.— The  parental 
net  worth  is  calculated  by  adding  — 

■■(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

■■(B)  the  net  value  of  investments  and  real 
estate,  excluding  the  net  value  of  the  prin- 
cipal place  of  residence;  and 

■■(C)  the  adjusted  net  worth  of  a  business  or 
I'arm,  computed  on  the  basis  of  the  net  worth 
of  such  business  or  farm  (hereafter  in  this 
subsection  referred  to  as  'NW').  detei'mined 
in  accordance  with  the  following  table  (or  a 
successor  table  prescribed  by  the  Secretary 
under  section  478).  except  as  provided  uiuici 
section  480(f): 

Adiusled  Nel  Worth  ol  a  Business  or  farm 


II  Ihe  net  worth  ol  a  business  or 
larm  is 


(hen  the  adjusted  net  worth  is 


(ess  than  $! 
$1  $75,000 
$75,001   $225,000 

$225001  $370,000 

$370,001  or  more 


$0 

40  percent  o!  NW 

$30,000  plus  50  percent  ol  NW 

over  $75  000 
$105,000  plus  60  percent  nl  NW 

over  $225,000 
$192,000  plus  100  percent  ol  NW 

over  $3/0  000 


■■(3)  Asset  protection  allowance.- The 
asset  protection  allowance  Is  calculated  ac- 
cording to  the  following  table  (or  a  successor 

table  prescribed  by  the  Secretary  umier  sec- 
tion 478): 

Asset  Protection  Allowances  tew  Families  and  Students 

,  .^     ,.,    ,  And  there  are 

11  the  age  ol  Ihe  oldest  par      

^^'  '^  two  patents  one  parent 

then  the  asset  protection  allowance  is 

25  01  \ea — _  0  0 

26      $2  700  $1,900 

27      5.300  3,800 

28  ™ , 8.000  5.600 

29  10.600  7.500 

30 , ,  ,,, 13,300  9.400 

31  15.900  11.300 

32 __. 18.600  13.200 

33    ._ _.  21.200  15  000 

34 „__  23.900  16900 

35  26.500  18.800 

36       29  200  20,700 

3/    31800  22.600 

38     34  500  24,400 

39           ,  ,,„. 37,100  26  300 

40       39,800  28,200 

41  ,, , 40  800  28  900 

42         41900  29  400 

43  ...,,., „.,,,,  47  600  30,200 

44          43  800  30,700 

45  _.„__„„..-_  44  900  31,500 

46  .  . 46  000  32.300 

4/        47200  32,900 

48  ., , 48  800  33.700 

49  „..  50  000  34  500 

50  ,,,,,., 51,300  35,300 

51  . 52,900  36  200 

52  ____„—. 54,300  37,000 

53  _-.  56,000  37  900 

54  ™_.  57.700  39,100 

55     59.200  40,000 

56   61.000  40,900 

57  62.900  42  100 

58  ..,____„, 65  200  43,100 

59  67,200  44,400 

60   69  300  45,700 

61 , 71  700  47,000 

62  74.300  48.300 

63  76.500  49.700 

64  _>..„„„_  79.200  51,100 

65  or  more 81.900  52.700 


'■(4)  Educational  savings  protection  al- 
lowance.—The  educational  .savings  protec- 
tion allowance  Is  calculated  if  the  parental 
net  worth  (determined  in  accordance  with 
paragraph  (2))  minus  the  asset  protection  al- 
lowance I  determined  in  accordance  with 
paragraph  (3))  is  greater  than  zero  and  the 
parents'  available  income  is  greater  than 
zero.  This  allowance  is  determined  aci:ording 
to  the  following  table  on  the  basis  of  the  par- 
ents' available  income  (hereinafter  in  this 
paragraph  referred  to  as  ■AT)  as  determined 
under  subsection  (ci,  except  that  this  allow- 
ance shall  not  be  less  than  zero- 
Parents  Education  Savings  Protection  Allowance 


■■(e)  Assessment  Schedule,— The  adjusted 
available  income  (as  determined  under  sub- 
section (b)(1)  and  hereafter  in  this  subsection 
referred  to  as  'AAI'i  is  assessed  according  to 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secret.ary  under  section  478): 

Parents'  Assessment  From  Adiosted  Available  income  AAl' 


Ihen  the  savings  proleclion  al 
lowance  IS 


less  than  $9,300 
$9  301  to  $11,600 
$11  601  to  $14,000 
$14,001  to  $16  300 
$16,301  to  $18,700 
$18,701  or  more 


22%  ol  Al 

$2  046  25%  It  Al  over  $9  300 
$2  6?U29%  cfAl  over  $11,600 
$3  317-i-34%  ol  Al  over  $14,000 
$4  099-.40%  ot  Al  over  $16,300 
$5  059*47%  ol  Alover  $18,700 


•■(5 1    Asset   conversion    rate. -The    asset 
(.onversion  rate  is  12  percent. 


It  AAI  is- 


llien  ttie  asstsanent  is- 


less  than      $3,409 
$3  409  to  $9,300 
$9,301  to  $11,600 
$11,601  to  $14,000  

$14,001  to  $16,300  - 

$16,301  to  $18,700  

$18,701  01  more 


-J7S0 

77%  ot  Ml 

$2,046  »  25%  ol  AAI  over  $9,300 

$2  621  «  29%  ol  Wl  over 

$11,600 
$3JI7  -»  34%  ol  AM  over 

$14,000 
$4,099  >  40%  ol  AAI  over 

$16,300 
$5,059  -f  47%  ol  AAI  over 

$18,700 


■■(f)  Computations  in  Case  of  Separation, 
Divorce.  Remarriage,  or  Death.— 

■Ill  DivoHCKl)  OK  separated  parents.— Pa- 
rental income  and  asset*  for  a  student  whose 
parents  are  divorced  or  separated  is  deter- 
mined under  the  following  procedures: 

■■(A I  Include  only  the  income  and  assets  of 
the  parent  with  whom  the  student  resided 
for  the  greater  portion  of  the  12-month  pe- 
riod preceding  the  date  of  the  application. 

"(B)  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  and  assets  of 
the  parent  who  provided  the  greater  portion 
of  the  student's  support  (or  the  r2-month  pe- 
liod  preceding  the  date  of  application. 

"(C)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  and  assets  of 
the  parent  who  provided  the  greater  support 
during  the  most  recent  calendar  year  for 
which  parental  support  was  provided. 

"(2)  Death  oe  a  i'ahent. —Parental  income 
and  as.sets  in  the  case  of  the  death  of  an.v 
parent  is  determined  as  follows 

■■(A)  If  either  of  the  parents  has  died,  the 
student  shall  include  only  the  income  and 
assets  of  the  surviving  paient. 

•iB)  If  both  parents  have  died,  the  student 
shall  not  report  any  parental  income  or  as- 
sets, 

"(3)  Remarkiki)  parents.— Income  in  the 
case  of  a  parent  whose  income  and  assets  are 
taken  into  account  under  paragraph  il)  of 
this  subsection,  or  a  parent  who  is  a  widow 
or  widower  and  whose  income  is  taken  into 
account  under  paragraph  (2)  of  this  sub- 
section, has  remarried,  is  determined  as  fol- 
lows: The  Income  (but  not  assets)  of  that 
parent's  spouse  shall  be  included  in  deter- 
mining the  parent's  adjusted  available  In- 
come only  if- 

■'(A)  the  studenfs  paient  and  the  step- 
parent are  married  as  of  the  date  of  applica- 
tion for  the  award  year  concerned;  and 

■•(B)  the  student  is  not  an  independent  stu- 
dent, 

"(g)  Student  contribution  from  A\Aii.- 

AllLE  INCOME. - 

■il)  IN  GENERAL —The  Student  contribution 
from  available  income  is  equal  to— 

■■(A)  the  student's  total  income  (deter- 
mined in  accordance  with  section  480);  minus 


7158  I 

"(B)  the  adjustment  to  student  income  cje- 
termined  in  accordance  with  paragraph  (2)); 
multiplied  by 

"(C)  the  assessment  rate  as  determined  in 
paragraph  (61. 

"(2)  ADJUSTMENT  TO  STUDENT  INCOMK.— The 

adjustment  to  student  income  is  equal  to  the 
sum  of— 

"(A)  actual  Federal  income  taxes  of  the 
student: 

"(B)  an  allowance  for  State  and  other  in^ 
come  taxes  (determined  in  accordance  with 
paragraph  (3));  and 

"(C)  an  allowance  for  social  se(  unty  taxes 
determined  in  accordance  with  paragraph  (4). 

"(3)  Allowance  for  state  and  other  in- 
come TAXES.— The  allowance  for  State  and 
other  income  taxes  is  equal  to  an  amount  de- 
termined by  multiplying  total  income  (as  de- 
fined in  section  480)  by  a  percentage  deter- 
mined according  to  the  following  table  (or  a 
successor  table  prescribed  by  the  Secretary 
under  section  478); 

Perctnlages  Im  Compulation  of  Slale  and  Othei  Income  (ai  Allooance 


CONGRESSIONAL  RECORD— HOUSE 


March  26,  1992 


If  th«  students  State  or  territonf  ot 
residence  is 


[tie  oercentsie  is 


AJaslta.  American  Sarrioa,  Florida, 
Guam.  Hevada.  South  Dakota. 
Tennessee.  leias.  Trust  Territory 
Vitjin  Islands.  Waslimjton  tifi 
ming 

Connetticul,  Louisiana,  Puerto  Rico 

Ari/ona.  New  Hampshire.  New  Met 
CO.  North  Dakota 

Mabama.  (^lorado,  Illinois.  Indi 
ana.  Kansas.  Mississippi.  Mis- 
soun.  Montana.  Nebraska.  New 
Jersey,  Oklahoma 

Arkansas.  Georgia.  Iowa.  Kentucky 
Maine.  Pennsyhrama,  Utah  Vef 
mont.  Virginia,  IKest  Virginia 
Canada.  Ueiico 

Calitornia.  Idaho.  Massachusetts. 
North  Carolma.  Ohio,  Rhode  Is- 
land. South  Carolina 

Hawaii.  Maryland,  Michigan  Wis- 
consm 

Delaware.  District  at  Columbia, 
Minnesota,  Oregon 

New  York 


"(4)  Allowance  kor  social  security 
TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  the 
s'.udent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax  year 
of  the  earnings,  up  to  the  maximum  statu- 
tory social  security  tax  withholding  amount 
for  that  same  tax  year. 

"(5)  The  student's  available  income  (deter- 
mined in  accordance  with  paragraph  il)  of 
this  subsection)  is  assessed  at  50  percent. 

"(h)  Student  Contribution  From  As- 
sets.—The  student  contribution  from  assets 
Is  determined  by  calculating  the  net  assets 
of  the  student  (not  including  amounts  re- 
ported for  purposes  of  subsection  (gi)  and 
multiplying  such  amount  by  :i5  percent,  ex- 
cept that  the  result  shall  not  be  less  than 
zero. 

"(i)  Adjustments  to  Parents'  Contriru- 
tion  kor  Enroll.ment  Periods  Other  Than  9 
Months  For  Purposes  Other  Than  Suhi'ART 
2  OE  Part  A  oe  This  Title.— For  periods  of 
enrollment  other  than  9  months,  the  parents' 
contribution  from  adjusted  available  income 
(as  determined  under  subsection  (b))  is  ileter 
mined  as  follows  for  purposes  other  than  .'^ub 
part  2  of  part  A  of  this  title 

"(1)  For  periods  of  enrollment  less  than  9 
months,  the  parents'  contribution  from  ad- 
justed available  income  is  divided  by  9  and 
the  result  multiplied  by  the  number  of 
months  enrolled. 

■■(2)  For  periods  of  enrollment  greater  than 
9  months - 

"I  A I  the  parents'  adjusteil  available  in- 
come  uletermineil    in   accordance   with   sub- 


section (b)(l)i  is  increased  by  the  difference 
between  the  income  protection  allowance 
(determined  in  accordance  with  subsection 
(C)(4))  for  a  family  of  four  and  a  family  of 
five,  each  with  one  child  in  college; 

"(B)  the  resulting  revised  parents'  adjusted 
available  income  is  assessed  according  to 
subsection  (e)  and  adjusted  according  to  sub- 
section (b)(3)  to  determine  a  revised  parents' 
contribution  from  adjusted  available  income; 
"(Ci  the  original  parents'  contribution 
from  ailjusted  available  income  is  subtracted 
from  the  revised  parents'  contribution  from 
aiijusted  available  income,  and  the  result  is 
divided  by  12  to  determine  the  monthly  ad- 
justment amount;  and 

"(D)  the  original  parents'  contribution 
from  adjusted  available  income  is  increased 
by  the  product  of  the  monthly  adjustment 
amount  multiplied  by  the  number  of  months 
greater  than  9  for  which  the  student  will  be 
enrolled. 

"(J)  Ad.iu.stmeni's  kor  Enrollment  Peiu- 
ODs  Other  Than  9  Months.— For  periods  of 
enrollment  other  than  9  months,  the  stu- 
dent's contribution  (as  determined  under 
subsection  (g)>  is  adjusted  for  purposes  other 
than  subpart  2  of  part  A  of  this  title  ba.sed  on 
individual  circumstances. 

-SEC.  478.  FAMILY  CONTRIBUTION  FOR  INDE 
PENDENT  STUDENTS  WITHOUT  DE- 
PENDENT CHILDREN. 

"(a)  Computation  ok  Expected  Family 
CONTHIBUTKW.-For  each  independent  stu- 
dent without  dependent  children,  the  ex- 
pected family  contribution  is  determined 
by- 

"(li  adding— 

"(A)  the  family's  contribution  from  avail- 
able income  (determined  in  accordance  with 
subsection  (b));  and 

"(Bi  the  family's  contribution  from  assets 
(determined  in  accordance  with  subsection 
(C)):  and 

"(2)  dividing  the  sum  resulting  under  para- 
graph (1)  by  the  number  of  students  who  are 
enrolled  or  accepted  for  enrollment,  on  at 
least  a  half-time  basis,  in  a  degree,  certifi- 
cate, or  other  program  leading  to  a  recog- 
nized educational  credential  at  an  institu- 
tion of  higher  education  that  is  an  eligible 
institution  in  accordance  with  the  provisions 
of  section  487  during  the  award  period  for 
which  a.ssistance  under  this  title  is  re- 
quested; 

except  that   the   amount   determined   under 
this  subsection  shall  not  be  less  than  zero. 

"(bi  Family's  Contrihution  from  Avail- 
able Income.  - 

"(1)  In  general.— The  family's  contribu- 
tion from  income  is  determined  by  - 

"(A)  deducting  from  total  income  (as  de- 
fined in  section  !80i 

"(i)  an  allowance  for  Federal  income  taxes; 

"(11)  an  allowance  for  State  and  other 
taxes,  determined  in  accordance  with  para- 
graph (2); 

"(iii)  an  allowance  for  .social  security 
taxes,  determined  in  accordance  with  paia- 
graph  (3); 

"(iv)  an  income  protection  allowance  for 
periods  of  nonenroUment  not  to  exceed  (I) 
$1,200  per  month  for  single  students;  and  (II) 
J750  per  person,  per  month  for  married  stu- 
dents; and 

"(V)  in  the  case  wtiere  a  spouse  is  present. 
an  employment  expense  allowance,  as  deter- 
mined in  accordance  with  paragraph  (4i;  and 

"(B)  assessing  such  available  income  in  ac- 
cordance with  paragraph  (,5). 

"(2)  Alixjwanck  kor  spate  and  other 
taxes.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
multiplying  total  income  (as  defined  in  sec- 


tion 480)  by  a  percentage  determined  accord- 
ing to  the  followinK  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478): 

Percentages  lor  Compulation  ot  State  jr.d  Other  Income  Tai  Allowance 


II  the  students'  Slate  or  lemtoiy  o 

residence  is 

The  percentage  is- 

Alaska,  American  Samoa  Florida 

Guam,  Nevada,  South  Dakota 

Tennessee.  leias.  Trust  Territory 

Virgin  Islands.  Washington.  iVyo 

ming 

0 

Connecticut  louisiana,  Puerto  Rico 

1 

Arizona,  New  Hampshire,  New  Mex- 

ico North  Dakota 

2 

Alabama  Colorado,  Illinois,  Indi 

ana,  Kansas.  Mississippi  Mis 

souri,  Montana,  Nebraska   New 

jersey  Oklahoma 

3 

Arkansas,  Georgia  Iowa.  Kentucky 

Maine.  Pennsylvania,  Utah  Ver- 

mont, Virginia,  West  Virginia 

Canada  Mexico 

4 

Calitornia  Idaho,  Massachusetts, 

North  Carolina,  Ohio.  Rhode  Is- 

land. Sooth  Carolina 

S 

Hawaii  Maryland.  Michigan,  Wis- 

consin 

6 

Delaware,  District  ol  Columbia. 

Minnesota  Oregon 

7 

New  York 

8 

Other 

1 

"(3)  Allowance  kor  social  security 
taxes.  -The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  the 
student  (and  spouse,  if  appropriate),  multi- 
plied by  the  social  security  withholding  rate 
appropriate  to  the  tax  year  preceding  the 
award  year,  up  to  the  maximum  statutory 
social  security  tax  withholding  amount  for 
that  same  tax  year. 

"(4)  Employment  expenses  allowance.— 
The  employment  expense  allowance  is  ileter- 
mined  as  follows  (or  using  a  successor  provi- 
sion prescribed  by  the  Secretary  under  sec- 
tion 478): 

"(A)  If  the  student  is  married  and  his  or 
her  spouse  is  employed  in  the  year  for  which 
income  is  reported,  such  allowance  is  equal 
to  the  lesser  of  $2,600  or  35  percent  of  the 
earned  income  of  the  student  or  spouse  with 
the  lesser  earned  income. 

"(R)  If  a  student  is  not  married,  the  em- 
ployment expense  allowance  is  zero. 

"(5)  Assessment  ok  availarlk  income.— 
The  family's  available  income  (determined 
in  accordance  with  paragraph  (1)(A)  of  this 
subsection)  is  assessed  at  50  percent. 

"(CI  Family  Contrihution  From  Assets.— 

"(1)  In  general,— The  family's  income  sup- 
plemental amount  from  assets  is  equal  to— 

"(A)  the  family's  net  worth  (determined  in 
accordance  with  paragraph  (2));  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)); 
multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)); 
except  that  the  family's  contribution   from 
assets  shall  not  be  less  than  zero, 

"(2)  Family's  net  worth.- The  family's 
net  worth  is  calculated  by  adding - 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  investments  and  real 
estate,  excluding  the  net  value  in  the  prin- 
cipal place  of  residence;  and 

"(C)  the  adjusted  net  worth  of  a  business  or 
farm,  computed  on  the  basis  of  the  net  worth 
of  such  business  or  farm  (hereafter  referred 
to  as  NW),  determined  in  accordance  with 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478). 
except  as  provided  under  section  480(fJ; 
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"Adiusted  Net  I*!r1h  ol  a  Business  or  Farm 

It  the  net  worth  ot  a  bus.r»ss  or      ^^^  ,^^  ^   ^j,^^  „^,  ^^^  ,^ 
tarm  is — 

less  than  $1  JO 

$l-$75,0O0  40  percent  ol  NW 

J75,001-J?25.000  $30,000  plus  50  percent  ol  NW 

over  $?5,000 
J225,0OI  $370,000    $105,000  plus  60  percent  ol  NW 

over  $225,000 
$370,001  or  more       _     $192,000  plus  100  percent  ot  NV 

over  $370,000 


"(3)  Asstrr  protection  allowance.— The 
asset  protection  allowance  Is  calculated  ac- 
cording to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478): 

'Asset  Protection  Allowances  lor  Families  and  Students 


i  the  age  ol  the  student  is 


And  the  student  is 


single 


then  the  asset  protection 


2.700 

1,900 

5,300 

3,800 

8,000 

5,600 

10,600 

7,500 

13.300 

9.400 

15.900 

11,300 

18,600 

13,200 

21.200 

15,000 

23,900 

16,900 

26,500 

18,800 

29,200 

20,700 

31,800 

22,600 

34,500 

24,400 

37,100 

26,300 

39,800 

28,200 

40,800 

28,900 

41.900 

29,400 

42,600 

30.200 

43,800 

30.700 

44,900 

31,500 

46,000 

32,300 

47.200 

32,900 

48,800 

33,700 

50,000 

34,500 

51,300 

35,300 

52,900 

36,200 

54,300 

37,000 

56,000 

37,900 

57,700 

39,100 

59.200 

40.000 

61.000 

40,900 

62,900 

42.100 

65,200 

43.100 

67,200 

44.400 

69,300 

45,700 

71,700 

47,000 

74,300 

48,300 

76,500 

49,700 

79,200 

51,700 

81,900 

52,700 
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"(4)   Asset  conversion    rate,— The   asset 
-     conversion  rate  is  35  percent, 

"SEC.  477.  FAMILY  CONTRIBUTIGN  FOR  INDE- 
PENDENT STUDENTS  WITH  DEPEND- 
ENT CHILDREN. 

"(a)    Computation    ok    Expected    Family 
Contribution.— For   each    independent    stu- 
dent with  dependent  children  the  expected 
family  contribution  is  equal  to  the  amount 
'     determined  by— 

"(1)  computing  adjusted  available  income 
by  adding — 

"(A)  the  family's  available  income  (deter- 
mined in  accordance  with  subsection  (b)); 
and 

"(B)  the  family's  contribution  from  assets 
(determined  in  accordance  with  subsection 
(O); 

"(2)  assessing  such  adjusted  available  in- 
come in  accordance  with  an  assessment 
schedule  set  forth  in  subsection  (d);  and 

"(3)  dividing  the  assessment  resulting 
under  paragraph  (2)  by  the  number  of  family 
members  who  are  enrolled  or  accepted  for 
enrollment,  on  at  least  a  half-time  basis,  in 
a  degree,  certificate,  or  other  program  lead- 
ing to  a  recognized  educational  credential  at 
an  institution  of  higher  education  that  is  an 
eligible  institution  in  accordance  with  the 
provisions  of  section  487  during  the  award  pe- 
riod for  which  assistance  under  this  title  is 
requested; 

except   that   the   amount   determined   under 
this  subsection  shall  not  be  less  than  zero. 

"(b)  Family's  Available  Income.— 

"(1)  In  general.— The  family's  available 
income  is  determined  by  deducting  from 
total  income  (as  defined  in  section  480)— 

"(A)  an  allowance  for  Federal  income 
taxes; 

"(B)  an  allowance  for  State  and  other 
taxes,  determined  in  accordance  with  para- 
graph (2); 

"(C)  an  allowance  for  social  security  taxes, 
determined  in  accordance  with  paragraph  (3); 

"(D)  an  income  protection  allowance,  de- 
termined in  accordance  with  paragraph  (4i; 

"(E)  an  employment  expense  allowance, 
determined  in  accordance  with  paragraph  (5); 
and 

"(F)  an  educational  expense  allowance,  de- 
termined in  accordance  with  pai-agraph  (6i, 

"(2)  Allowance  kor  state  and  other 
taxes,— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
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multiplying;  total  income  (as  defined  in  sec- 
tion 480)  by  a  percentage  determined  accord- 
ing to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478) 

Percentages  tor  Compijiation  ol  Slate  and  Othpi  lai  Allowance 


tt  students  Slate  or  territory 

And  tamiiy 

s  tola 

iiKome  IS  — 

ot  residence  is 

less  ihan  $15  0riO 

$15,01 
ge   5 

30  0'  more 

then  the  p 

rcenfi 

Alaska   Puerts  Rico  Wyo- 

ming                          

3 

2 

American  Samoa   Guam 

Louisiana  Nevaoa   hui 

Trust  Terrilory   Virgin  l< 

lands 

t 

3 

Florida,  South  Dakota,  Ten 

nessee  New  Menco 

5 

4 

Ncrlh  Dakota,  Washington 

i 

S 

Alabama  Ari7ona  Aikansas 

Indiana  Mississifp.  Mi- 

souri,  Montana,  New 

Hampshire.  Oklahoma 

West  Virginia 

7 

6 

Colorado  Connecticul  Geo' 

gi3,  Illinois,  Kansas  Ker, 

lucky 

8 

7 

CaMornia  Delawa-e  Idaho 

Iowa  Nebraska  North 

Carolina,  Ohio  Pennsylva- 

nia South  Carr^lina  Utah 

Vermont,  Viigima   Can 

ada,  {Mexico 

9 

8 

Maine  Itew  lersey 

10 

9 

District  ot  Columbia  Hawaii 

Maryland  Massachusetts, 

Oregon,  Rhode  Island  

11 

10 

Michigan,  Minnesota    

12 

11 

Wisconsin                  ,  , ,  _. 

13 

M 

New  York          „.„     ..     

14 

13 

Other 

i 

8 

"(3)  Allowance  kor  social  security 
TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  estimated  to  be 
earned  by  the  student  (and  spouse,  if  appro- 
priate) multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax  year 
preceding  the  award  year,  up  to  the  maxi- 
mum statutory  social  security  tax  withhold- 
ing amount  for  that  same  tax  year, 

"(4)  Income  I'RtrrECTioN  allowance.  The 
income  protection  allowance  is  determined 
by  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
478): 


Income  Protection  Allowance 


Family  si^e 


Nt.'mtier  "}  college 


(including  student) 


For  each  addi 
tional  subtract 


J10  27O 

$8  560 

12,840 

11  130 

$9,420 

15  790 

14  080 

12.370 

$I0.6U 

18,750 

17.040 

15.330 

13.620 

$11,910 

21830 

20120 

18.410 

16.700 

14,990 

$1,710 


For  each 

additional 

add 


2,570 


2  570 


2.570 


2.570 


2,570 


"(5)  Employmf;nt  expense  allowance.— 
The  employment  expense  allowance  is  deter- 
mined as  follows  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478): 

"(A)  If  the  student  is  married  and  his  or 
her  spouse  is  employed  in  the  year  for  which 
their  income  is  reported,  such  allowance  is 
equal  to  the  lesser  of  $2,600  or  35  percent  of 
the  earned  income  of  the  student  or  spouse 
with  the  lesser  earned  income. 

"(B)  If  a  student  qualifies  as  a  surviving 
spouse  or  as  a  head  of  household  as  defined 
in  section  2  of  the  Internal   Revenue  Code. 


such  allowance  is  equal  to  the  lesser  of  J2.600 
or  35  percent  of  his  or  her  earned  income, 

"(6)  Educational  expense  allowance,— 
The  educational  expense  allowance  is  equal 
to  the  unreimbursed  tuition  and  fees  paid  by 
the  student  or  the  student's  spou.se.  or  both, 
for  each  dependent  child,  enrolled  in  elemen- 
tary or  secondary  school,  not  to  exceeri  for 
each  such  child  the  national  averane  [lei 
pupil  cost  as  published  by  the  Cenlei  lor 
Educational  Statistics  using  the  most  recent 
available  data, 

"(c)  Family's  Contribution  From  As- 
sets,— 


"(1)  In  general.- The  family's  contribu- 
tion from  assets  is  equal  to — 

"(A)  the  family  net  worth  (determined  in 
accordance  with  paragraph  (2)i;  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)1; 
multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4il.  except 
that  the  result  shall  not  be  less  than  zero. 

"(2)  Family  net  worth.— The  family  net 
worth  is  calculated  by  adding- 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 
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"(B)  the  net  value  of  investments  and  real 
estate,  excluding  the  net  value  in  the  prin- 
cipal place  of  residence;  and 

"(C)  the  adjusted  net  worth  of  a  business  or 
farm,  computed  on  the  basis  of  the  net  worth 
of  such  business  or  farm  (hereafter  referred 
to  as  'NW'),  determined  in  accordance  with 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  1781. 
except  as  provided  under  section  480(f  i 

Adiusted  Nrt  *tort!i  ot  j  Business  o'  fjrn 
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Assessment  From  Adjusted  Available  Income  (AAl)    (^nlmued 


i(  the  net  worth  of  i  ijusiness  or 
farm  IS  - 


Ihen  ll»  adiusled  net  north  rs  - 


Less  than  tl 
J 1  $75  000 
J?5,001   $225  300    . 

$225,001  $370000 

$370,001  Dr  moie 


$0 

<0  oeice"!  ol  HH 

$30,000  plus  50  wrceni  r,i  KW 

D«f  $75,000 
tlOS.QOO  plus  60  percent  ol  NM 

owr  $225,000 
$132,000  pluj  too  peiceni  ol  m 

ow'  $370,000 


"(3)  Asset  protkctk.in  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  foUowinif  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478i 

Ass*t  Pri)fecli2n  Allowances  tor  Families  and  Students 


II  the  age  ol 

And  Itie  sl-jdeni 

IS 

maff'ed 

•■■■•ii> 

then  tt>e  asset  protection 

a-iowance  ts  - 

2Snlns 

JO 

SJ 

26.._ 

2  700 

1.900 

n 

SJOO 

3j00 

a 

8.000 

S,iOO 

n 

lO.SOO 

7.500 

3» 

13300 

9.4n 

31      .. 

15.900 

IIJOO 

K     

18.600 

I3.M0 

33 

21.200 

15.000 

« 

23,900 

16.900 

3S 

26.500 

18.I0O 

K 

29,200 

20,700 

37 

31.800 

;?.6oo 

3»       

34  500 

24.400 

3» 

37.100 

26J00 

m 

39.800 

28.200 

41  

40800 

28.9M 

« 

41,900 

2i.m 

«. 

42,600 

3ojn 

H       .      .. 

43  800 

30.»0 

« 

44  900 

31,500 

jK „. 

46  000 

32306 

«       

47  200 

« 

48,800 

33.700 

« 

50,000 

34400 

»     

51  300 

SI 

52  300 

36.20D 

52 .. 

54  300 

37.000 

S3 

56  00O 

37J0O 

M  . 

57.700 

38,100 

S5.     _      _ 

59.200 

40,000 

9C       .      _.. 

61000 

«m 

ST 

62.900 

42,1(0 

» •. 

65  200 

43.100 

SI 

67,200 

4i400 

<• 

69.300 

4S,7t0 

U 

71700 

47.000 

e 

74  300 

48.300 

63.- 

76.500 

48.700 

64 

79.200 

51.I0O 

6S  H  iwn 

81,900 

ii.m 

"(4)  Asstrr  cONVKHsiD.N  rate.— The  asset 
conversion  rate  Is  12  percent, 

•■(d)  As.sKSSMKNT  SCHF.DULK,— The  adjusted 
available  income  (as  determined  under  sub- 
section (a)(1)  and  hereafter  referred  to  as 
'AAD  is  assessed  according  to  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Assessment  From  ASiusted  Availal)le  Income  lAAl) 


II  AAl  .s 


Then  the  assessment  is 


Less  than      J3.409 
$3  409  to  $9,300 
$9,301  to  $11  600 
$11  691  10  $14  000 

$14,001  to  $16300 


$750 
27%  ol  AAl 

$2  046  »  25%  ol  AAJ  o«t  $9  300 
$2,621  '  29%  ol  AAl  over 

$11600 
$3,317  »  34%  ol  AAl  over 

$14,000 


II  AAi  15- 

then  the  assessment  is 

$16,301  to  $18,700  

$18,701  or  more        

$4,099  *  40%  ol  AAl  over 
$16,300 

$5,059  *  47%  ol  AAl  over 

$18,700 

"SEC.  478.  REGULATIONS;  UPDATED  TABLES. 

■■(a)  Althority  To  Prkscribk  Regulations 
FlKSTHirrEi),— (1)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  not 
have  the  authority  to  prescribe  regulations 
to  carry  out  this  part  except — 

"(A)  to  prescribe  updated  tables  in  accord- 
ance with  subsections  (b)  through  (e)  of  this 
section:  or 

■■(B)  to  propose  modifications  in  the  need 
analysis  methodology  required  by  this  part, 

■  (2)  Any  regulation  proposed  by  the  Sec- 
retary that  (A)  updates  tables  In  a  manner 
that  does  not  comply  with  subsections  (b) 
through  (e)  of  this  section,  or  (B)  that  pro- 
poses modifications  under  paragraph  (1)(B)  of 
this  subsection,  shall  not  be  effective  unless 
approved  by  joint  resolution  of  the  Congress 
by  May  1  following  the  date  such  regulations 
are  published  in  the  Federal  Register  in  ac- 
cordance with  section  482,  If  the  Congress 
fails  to  approve  such  regulations  by  such 
.May  1,  the  Secretary  shall  publish  in  the 
Kederal  Register  in  accordance  with  section 
482  updated  tables  for  the  applicable  award 
year  that  are  prescribed  in  accordance  with 
subsections  (b)  through  (e)  of  this  section. 

■■(b)  iNco.MK  Protection  Allowance,— (D 
For  each  award  year  after  award  year  1992- 
I99:l.  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  reviseil  ta,ble  of  income  pro- 
tection allowances  for  the  purpose  of  sec- 
tions 475(ck4)  and  477(b)(4).  Such  revised 
table  shall  be  developed  by  using  the  most 
recent  data  from  the  Consumer  Expenditure 
Survey  Integrated  Survey  Data  and  mul- 
tiplying it  as  necessary  by  the  percentage 
change  in  the  Consumer  Price  Index,  The  in- 
come protection  allowance  for  a  family  of 
three  with  one  in  college  is  equal  to  the 
lower  living  standard  less  a  percentage  for 
sales  taxes  (determined  in  accordance  with 
paragraph  (2)).  less  an  amount  (determined 
in  accordance  with  paragraph  (3))  for  edu- 
cation expenditures,  and  less  a  student-in- 
college  allowance  (determined  in  accordance 
with  paragraph  (4)).  The  result  is  multiplied 
by  the  percentage  change  in  the  Consumer 
Price  Index.  The  income  protection  allow- 
ance for  other  families  is  determined  by 
using  the  appropriate  equivalency  scale  in 
paragraph  iby 

•■(2)  From  the  mean  total  household  ex- 
penditures (prevailing  standard),  a  5  percent 
allowance  is  subtracted  for  sales  taxes.  The 
result  is  multiplied  by  75  percent  to  reach 
the  median  total  household  expenditures  and 
again  multiplied  by  67  percent  to  arrive  at 
the  lower  living  standard, 

"(3)  Education  expenditures  are  those  asso- 
ciated with  elementary,  secondary,  and  post- 
secondary  tuition  as  identified  in  the 
Consumer  Expenditure  Survey  Integrated 
Survey  Data,  The  result  is  multiplied  by  75 
percent  to  reach  the  median  total  expendi- 
tures in  these  categories  and  again  multi- 
plied by  67  percent  to  arrive  at  the  lower  liv- 
ing standard. 

"(4)  The  student-in-college  adjustment  is 
equal  to  nine  months  of  mean  individual  ex- 
penses for  food,  apparel,  transportation,  en- 
tertainment, and  personal  care,  minus  a  5 
percent  allowance  lor  sales  taxes.  The  result 
is  multiplied  by  75  percent  to  reach  the  me- 
dian total  individual  expenditures  in  these 
categories  and  again  multiplied  by  67  percent 
to  arrive  at  the  lower  living  standard. 


■'(5)  The  following  equivalency  scales  are 
based  on  an  average  family  size  of  3: 

Parents'  Assessment  from  Adjusted  Availalile  Income  (AAD 
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family  Size 


Equivalency 


64 
80 
1.00 
123 
l,4C 
1.70 


■(6)  There  is  an  additional  adjustment  nec-l 
essary  for  families  of  seven  or  more.  This  ad-l 
justment  is  determined  by  applying  the  ap-l 
propriate  equivalency  percentage  to  derivel 
the  income  protection  allowance  amount  fori 
a  family  size  of  seven  and  establishing  the| 
difference  between  this  figure  and  the  in- 
come protection  allowance  for  a  family  size] 
of  six  as  the  standard  adjustment, 

"(7)  There  is  an  additional  adjustment  nec- 
essary for  families  with  more  than  five  stu- 
dents enrolled  in  postsecondary  education. 
This  adjustment  is  determined  by  multiply- 
ing the  student-in-college  adjustment  (deter- 
mined in  accordance  with  paragraph  (4))  as| 
appropriate  by  the  Consumer  Price  Index. 

"(8)  The  monthly  maintenance  allowance  I 
for  purposes  of  section  476(b)(l)(B)(iv)(I)  is| 
calculated  by  — 

"(A)  adding  the  student  in  college  adjust-] 
ment  (determined  in  accordance  with  para- 
graph (4))  to  the   income   protection  allow- 
ance (determined  in  accordance  with  para- 
graph (D); 

"(B)  multiplying  the  result  by  0,64  to  de- 
rive the  income  protection  allowance  for  a| 
family  size  of  1: 

"(C)  dividing  the  result  by  12  to  obtain  a| 
monthly  amount;  and 

"(D)  multiplying  the  result  by  1.5  and  I 
rounding  upward  to  the  nearest  J50  to  derive  | 
the  prevailing  level  amount. 

"(9)  The  monthly  maintenance  allowance  I 
for  purposes  of  section  476(b)(l)(B)(iv)(II)  is  | 
calculated  by — 

■'(A)  adding  the  student  in  college  adjust- 
ment (determined  In  accordance  with  para- 
graph (4))  to  the  income  protection  allow- 
ance (determined  in  accordance  with  para- 1 
graph  (D): 

"(B)  multiplying  the  result  by  80  percent  I 
to  derive  the  income  protection  allowance  ( 
for  a  family  size  of  2; 

"(C)  dividing  the  result  by  12  to  obtain  a{ 
monthly  amount; 

■'(D)  dividing  the  result  by  2  to  determine  | 
a  per  person  amount;  and 

"(E)  multiplying  the  result  by  150  percent  I 
and  rounding  upward  to  the  nearest  $50  to  I 
derive  the  prevailing  level  amount. 

"(c)  Ad.ju.sted  Net  woiiTH  of  a  Business.— 
For  each  award  year  after  award  year  1992- 
1993.  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  revised  table  of  adjusted  net 
worth  of  a  business  for  purposes  of  sections  | 
475(d)(2)(C).  476(c)(2)(C).  and  477(c)(2)(C),  Such 
revised  table  shall  be  developed—  [ 

"(l)  by  increasing  each  dollar  amount  that  | 
refers  to  net  worth  of  a  business  by  a  per- 
centage equal  to  the  estimated  percentage 
increase  in  the  Consumer  Price  Index  (as  de- 
termined by  the  Secretary)  between  1992  and 
the  December  next  preceding  the  beginning 
of  such  award  year,  and  rounding  the  result  j 
to  the  nearest  $5,000:  and 

■•(2)  by  adjusting  the  dollar  amounts 
•$30,000'.  •$105,000'.  and  •$192.000'  to  reflect  the 
changes  made  pursuant  to  paragraph  (1), 

"(d)    AssE-T    Protection    Allowance,— (D 
For  each  award  year  after  award  year  1992-  i 
1993.  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  revised  table  of  asset  protec- 


tion allowances  for  the  purpose  of  sections 
475(d)(3),  476(c)(3).  and  477(c)(3).  Such  revised 
table  shall  be  developed  by  using  the  most 
recent  data  from  the  Consumer  Expenditure 
Survey  Integrated  Survey  Data  according  to 
paragraph  (2)  of  this  subsection, 

••(2)  Such  revised  table  shall  be  developed 
by  determining  the  present  value  cost, 
rounded  to  the  nearest  $100  and  based  on  an- 
nually determined  average  life  expectancy, 
of  an  annuity  that  would  provide,  for  each 
age  cohort  of  40  and  above,  a  supplemental 
Income  at  age  65  (adjusted  for  inflation) 
equal  to  the  difference  between  the  prevail- 
ing standard  level  of  the  Consumer  Expendi- 
ture Survey  (adjusted  as  appropriate  by  the 
Consumer  Price  Index),  and  the  current  aver- 
age social  security  retirement  benefits.  For 
each  age  cohort  below  40.  the  asset  protec- 
tion allowance  shall  be  computed  by  decreas- 
ing the  asset  protection  allowance  for  age  40. 
as  updated,  by  one-fifteenth  for  each  year  of 
age  below  age  40  and  rounding  the  result  to 
the  nearest  $100.  In  making  such  determina- 
tions— 

••(A)  inflation  shall  be  presumed  to  be  6 
percent  per  year; 

"(B)  the  rate  of  return  of  an  annuity  shall 
be  presumed  to  be  8  percent;  and 

•'(C)  the  sales  commission  on  an  annuity 
shall  be  presumed  to  be  6  percent, 

•'(e)  ASSESSMENT  SCHEDULES   AND  RATES.— 

For  each  award  year  after  award  year  1992- 
1993.  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  revised  table  of  assessments 
from  adjusted  available  income  for  the  pur- 
pose of  sections  475(e)  and  477(d).  Such  re- 
vised table  shall  be  developed— 

"(1)  by  increasing  each  dollar  amount  that 
refers  to  adjusted  available  income  by  a  per- 
centage equal  to  the  estimated  percentage 
increase  in  the  Consumer  Price  Index  (as  de- 
termined by  the  Secretary)  between  Decem- 
ber 1992  and  the  December  next  preceding  the 
beginning  of  such  academic  year,  rounded  to 
the  nearest  $100;  and 

"(2)  by  adjusting  the  other  dollar  amounts 
to  reflect  the  changes  made  pursuant  to 
paragraph  (1). 

••(f)  Definition  of  Consumer  Price 
Index,— As  used  in  this  section,  the  term 
'Consumer  Price  Index'  means  the  Consumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor.  Each  an- 
nual update  of  tables  to  reflect  changes  in 
the  Consumer  Price  Index  shall  be  corrected 
for  misestimatlon  of  actual  changes  in  such 
Index  in  previous  years, 

"(g)  State  and  Other  Tax  Allowance.— 
For  each  award  year  after  award  year  1992- 
1993,  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  revised  table  of  State  and 
other  tax  allowances  for  the  purpose  of  sec- 
tions 475(C)(2),  475(q)(3),  476(b)(2),  and 
477(b)(2).  The  Secretary  shall  develop  such 
revised  table  after  review  of  the  Department 
of  the  Treasury's  Statistics  of  Income  file 
and  determination  of  the  percentage  of  In- 
come that  each  State's  taxes  represent. 

"(h)    EMPLOYMENT    EXPENSE    ALLOWANCE.- 

For  each  award  year  after  award  year  1992- 
1993.  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  revised  table  of  employment 
expense  allowances  for  the  purpose  of  sec- 
tions 475(c)(5),  476(b)(4),  and  477(b)(5),  Such 
revised  table  shall  be  developed  by  using  the 
most  recent  expense  data  from  the  Consumer 
Expenditure  Survey  Integrated  Survey  Data 
and  updating  it  as  appropriate  by  the 
Consumer  Price  Index,  Such  revised  table 
shall  be  developed— 

"(1)  by  determining  according  to  the 
Consumer  Price  Expenditure  Survey  for  each 
of  the  most  recent  three  years,  the  difference 


between  average  expenditures  for  two-earner 
and  one-earner  families  on  meals  away  from 
home,  clothing,  transportation,  and  personal 
household  services; 

"(2)  multiplying  each  resulting  amount  as 
appropriate  by  the  Consumer  Price  Index: 

"(3)  multiplying  each  result  by  70  percent: 

"(4)  determining  a  three-year  average  for 
such  expenditures;  and 

•'(5)  rounding  the  result  to  the  nearest  $100. 
'^EC.  479.  SIMPLIFIED  NEEDS  TEST. 

"(a)  GENERAL  Eligibility.— For  purposes  of 
this  title  and  as  provided  in  subsection  (b). 
individuals  who  do  not  file  an  Internal  Reve- 
nue Service  form  1040  shall  be  considered  to 
have  a  zero  family  contribution  if— 

"(1)  for  purposes  of  section  475  of  this  part, 
the  sum  of  the  adjusted  gross  income  of  the 
parents  is  less  than  or  equal  to  the  maxi- 
mum amount  of  Income  (rounded  annually  to 
the  nearest  thousand  dollars)  that  may  be 
earned  in  order  to  claim  the  Federal  earned 
income  credit;  or 

"(2)  for  purposes  of  section  477  of  this  part, 
the  sum  of  the  adjusted  gross  income  of  the 
student  and  spouse  (If  appropriate)  is  less 
than  or  equal  to  the  maximum  amount  of  in- 
come (rounded  annually  to  the  nearest  thou- 
sand dollars)  that  may  be  earned  in  order  to 
claim  the  Federal  earned  income  credit. 

"(b)  Special  Rule.— To  be  eligible  under 

this  section,  an  individual  is  not  required  to 

qualify  or  file  for  the  earned  income  credit. 

"SEC.  ^TSA.  DISCRETION  OF  STUDENT  FINANCIAL 

AID  ADMINISTRATORS. 

••Nothing  In  this  title  shall  be  interpreted 
as  limiting  the  authority  of  the  financial  aid 
administrator,  on  the  basis  of  adequate  docu- 
mentation, to  make  adjustments  on  a  case- 
by -case  basis  to  the  cost  of  attendance  or  the 
data  required  to  calculate  the  expected  stu- 
dent or  parent  contribution  (or  both),  or  to 
allow  for  treatment  of  an  Individual  eligible 
applicant  with  special  circumstances.  How- 
ever, this  authority  shall  not  be  construed  to 
permit  aid  administrators  to  deviate  from 
the  contributions  expected  in  the  absence  of 
special  circumstances.  Special  cir- 
cumstances shall  be  conditions  that  differen- 
tiate an  individual  student  from  a  class  of 
students  rather  than  conditions  that  exist 
across  a  class  of  students.  Adequate  docu- 
mentation for  such  adjustments  shall  sub- 
stantiate such  special  circumstances  of  indi- 
vidual students.  In  addition,  nothing  in  this 
title  shall  be  interpreted  as  limiting  the  au- 
thority of  the  student  financial  aid  adminis- 
trator in  such  cases  to  request  and  use  sup 
plementary  information  about  the  financial 
status  or  personal  circumstances  of  eligible 
applicants  in  selecting  recipients  and  deter- 
mining the  amount  of  awards  under  this 
title.  For  the  purposes  of  this  section,  spe- 
cial circumstances  include  excluding  from 
family  income  any  proceeds  of  a  sale  of  farm 
or  business  assets  of  a  family  if  such  sale  re- 
sults from  a  voluntary  or  involuntary  fore- 
closure, forfeiture,  or  bankruptcy  or  an  in- 
voluntary liquidation. 

"SEC.    479B.    DISREGARD    OF    STUDENT    AID    IN 
OTHER  FEDERAL  PROGRAMS. 

"Notwithstanding  any  other  provision  of 
law,  student  financial  assistance  received 
under  this  title,  or  under  Bureau  of  Indian 
Affairs  student  assistance  programs,  shall 
not  be  taken  into  account  in  determining  the 
need  or  eligibility  of  any  person  for  benefits 
or  assistance,  or  the  amount  of  such  benefits 
or  assistance,  under  any  Federal.  State,  or 
local  program  financed  in  whole  or  m  part 
with  Federal  funds, 
-SEC.  479C.  NATIVE  AMERICAN  STUDENTS. 

"In  determining  family  contributions  for 
Native     American     students,     computation.'^ 


performed   pursuant   to   this   part  shall    ex- 
clude- 

"(1)  any  income  and  a.-Jsets  of  $2,000  or  less 
per  individual  payment  received  by  the  stu- 
dent (and  spouse)  and  student's  parents 
under  the  Per  Capita  Act  or  the  Distribution 
of  Judgment  Funds  Act:  and 

'•(2)  any   income  received   by   the  student 
(and  spouse)  and  students  parents  under  the 
Alaskan   Native   Claims   Settlement   Act  or 
the  Maine  Indian  Claims  Settlement  Act, 
"SEC,  480,  DEFINITIONS, 

■As  used  in  this  part; 

"(a)  Total  Income.— d)  Except  as  provided 
in  paragraph  (2),  for  parents  of  dependent 
students  and  for  dependent  student*,  the 
term  'total  income'  is  equal  to  adjusted 
gross  Income  plus  untaxed  income  and  bene- 
fits for  the  preceding  tax  year  minus  exclud- 
able income  (as  defined  in  subsection  le)). 

"(2)  For  the  independent  student  and,  if  ap- 
propriate his  or  her  spouse,  the  term  total 
income'  is  equal  to  adjusted  gross  income 
plus  untaxed  income  and  benefits  minus  ex- 
cludable income  as  defined  in  subsection  (e) 
for  the  period  of  .July  1  to  June  .30  of  the 
award  year. 

"(3)  No  portion  of  any  student  finani:ial  as- 
sistance received  fiom  any  program  by  an  in- 
dividual shall  be  included  as  income  or  as- 
sets in  the  computation  of  expected  family 
contribution  for  any  program  funded  in 
whole  or  in  part  under  this  Act. 

"(b)  Untaxed  Income  and  Benefits.— The 
term  'untaxed  income  and  benefits'  means — 

"(1)  child  support  received: 

"(2)  welfare  benefits,  including  aid  to  fami- 
lies with  dependent  children  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  and  aid  to  dependent 
children; 

"(3)  workman's  compensation: 
■(4)    veterans'    benefits,    including    death 
pension,    dependency,    indemnity   compensa- 
tion, and  veterans'  education  benefits  as  de- 
fined in  subsection  (c); 

"(5)  interest  on  tax-free  bonds; 

"(6)  housing,  food,  and  other  allowances 
(excluding  rent  subsidies  for  low-income 
housing)  for  military,  clergy,  and  others  (in- 
cluding cash  payments  and  cash  value  of 
benefits); 

■■(7)  cash  support  or  any  money  paid  on  tne 
student's  behalf,  except,  for  dependent  -stii- 
dents,  funds  provided  by  his  or  her  parents; 

"(8)  the  amount  of  earned  income  credit 
claimed  for  Federal  income  tax  purposes; 

"(9)  untaxed  portion  of  pensions: 

•'(10)  credit  for  Federal  tax  on  special  fuels: 

"(111  the  amount  of  foreign  income  ex- 
cluded for  purposes  of  Federal  income  taxes; 

"(12)  untaxed  social  security  benefits; 

"(13)  payments  to  individual  retirement 
accounts  and  Keogh  accounts  excluded  from 
income  for  Federal  income  tax  purposes:  and 

"(14)  any  other  untaxed  income  and  bene- 
fits, such  as  Black  Lung  Benefits,  Refugee 
Assistance,  railroad  retirement  benefits,  or 
Job  Training  Partnership  Act  nonedu- 
cational  benefits. 

■■(c)  Veteran  and  Veterans'  Benefits.— 
(1)  The  term  'veteran'  means  any  individual 
who— 

"(A)  has  engaged  in  the  active  duty  in  the 
United  States  Army,  Navy.  Air  Force.  Ma- 
rines, or  Coast  Guard:  and 

■■(B)  was  released  under  a  condition  other 
than  dishonorable. 

•■(2)  The  term  'veterans'  benefits'  means 
veterans'  benefits  the  student  will  receive 
iluring  the  award  year,  including  but  not 
limited  to  the  following 

"(A)  Title  10,  chapter  2'  Reserve  Officer 
Trainint;  Corps  siholarship. 
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••(B)  Title  10.  chapter  106:  Selective  Re- 
serve. 

•■(C)  Title  10,  chapter  107:  Selective  Reserve 
Educational  Assistance  Program. 

••(D)  Title  37,  chapter  2:  Reserve  Officer 
Training  Corps  Program. 

"(E)  Title  38.  chapter  30:  Montgomery  GI 
Bill— active  duty. 

••(F)  Title  38,  chapter  31  vocational  reha- 
bilitation. 

•'(G)  Title  38,  chapter  32:  Post-Vietnam  Era 
■Veterans'  Educational  Assistance  Program. 

•'(H)  Title  38.  chapter  35:  Dependents  Edu- 
cational Assistance  Program. 

••(I)  Title  38.  section  207:  unnamed  program 
for  1977-78  service  academy  attendees  and 
1978  ROTC  graduates. 

•■(J)  Public  Law  97-376,  section  156  Re- 
stored Entitlement  Program  for  Survivors 
(or  Quayle  benefits). 

•'(K)  Public  Law  96-342.  section  903:  Edu- 
cational Assistance  Pilot  Program. 

•■(d)  Independent  Student.— The  term 
independenf,  when  used  with  respect  to  a 
student,  means  any  individual  who- 

'■(1)  is  24  years  of  age  or  older  by  December 
31  of  the  award  year: 
•■(2)  is  an  orphan  or  ward  of  the  court: 
•■(3)  is  a  veteran  of  the  Armed  Forces  of  the 
United    States    (as    defined     in    subsection 
(c)(1)); 
"(4)  is  a  graduate  or  professional  student; 
'■(5)  is  a  married  individual; 
•'(6)    has    legal    dependents    other    than    a 
spouse:  or 

"(7)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination of  independence  by  rea.son  of  other 
unusual  circumstances. 

"(e)  Excludable  Income.— The  term  •ex- 
cludable income^  means — 

••(1)  any  student  financial  assistance 
awarded  based  on  need  as  determined  in  ac- 
cordance with  the  provisions  of  this  part,  in- 
cluding any  income  earned  from  work  under 
parte  of  this  title; 

'•(2)  any  living  allowance  received  bv  a  par- 
ticipant in  a  program  established  under  the 
National  and  (Community  Service  Act  of  1990; 
"(3)  child  support  payments  made  by  the 
Student  or  parent;  and 

"(4)  payments  made  and  services  provided 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act. 

•■(f)  Assets.— (1 1  The  term  -assets'  means 
cash  on  hand,  including  the  amount  in 
checking  and  savings  accounts,  time  depos- 
its, money  market  funds,  trusts,  stocks, 
bonds,  other  securities,  mutual  funds,  ta.x 
shelters,  and  the  net  value  of  real  estate,  in- 
come producing  property,  and  business  and 
farm  assets. 

'■(2)  With  respect  to  determinations  of  need 
under  this  title,  other  than  for  subpart  4  of 
part  A,  the  term  -assets'  shall  not  include 
the  net  value  of— 

■•(A)  the  family's  principal  place  of  resi- 
dence: 

•■(B)  a  family  farm  on  which  the  family  re- 
sides: or 

••(C)  a  small  business  (as  that  term  is  de- 
fined in  regulation  prescribed  by  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion pursuant  to  the  Small  Business  Act) 
substantially  owned  and  managed  by  a  mem- 
ber or  members  of  the  family. 

'■(g»  Net  Assets— The  term  ■net  assets' 
means  the  current  market  value  at  the  time 
of  application  of  the  assets  included  in  the 
definition  of  -assets',  minus  the  outstanding 
liabilities  or  Indebtedness  against  the  assetji. 
"(hi  Treatment  oe  Income  Ta.xes  Paid  to 
Other  Jurisdictions.— d)  The  tax  on  income 
paid   to   the  Governments   of  the  Common- 


wealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  or  the  Northern 
Mariana  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands  under  the  laws  applicable 
to  those  jurisdictions,  or  the  comparable  tax 
paid  to  the  central  government  of  a  foreign 
country,  shall  be  treated  as  Federal  income 
taxes. 

"(2)  References  in  this  part  to  the  Internal 
Revenue  Code  of  1986,  Federal  income  tax 
forms,  and  the  Internal  Revenue  Service 
shall,  for  purposes  of  the  tax  described  in 
paragraph  (1 ).  be  treated  as  references  to  the 
corresponding  laws,  tax  forms,  and  tax  col- 
lection agencies  of  those  jurisdictions,  re- 
spectively, subject  to  such  adjustments  as 
the  Secretary  may  prescribe  by  regulation. 

■■(ii  Current  Balance.— The  term  'current 
balance  of  checking  and  savings  accounts^ 
does  not  include  any  funds  over  which  an  in- 
dividual is  barred  from  exercising  discretion 
and  control  because  of  the  actions  of  any 
State  in  declaring  a  bank  emergency  due  to 
the  insolvency  of  a  private  deposit  insurance 
fund. 

■■(j)  Other  financial  A.sssistance;  Tuition 
Prepayment  Plans.— (D  For  purposes  of  de- 
termining a  student-s  eligibility  for  funds 
under  this  title,  estimated  financial  assist- 
ance not  received  under  this  title  shall  in- 
clude all  scholarships,  grants,  loans,  or  other 
assistance  known  to  the  institution  at  the 
time  the  determination  of  the  student's  need 
is  made. 

■•(2)(A)  Except  as  provided  in  subparagraph 
(B).  for  purposes  of  determining  a  student's 
eligibility  for  funds  under  this  title,  tuition 
prepayment  plans  shall  reduce  the  cost  of  at- 
tendance (as  determined  under  section  472) 
by  the  amount  of  the  prepayment,  and  shall 
not  be  considered  estimated  financial  assist- 
ance. 

"(B)  If  the  Institutional  expense  covered  by 
the  prepayment  must  be  part  of  the  stu- 
dent's cost  of  attendance  for  accounting  pur- 
poses, the  prepayment  shall  be  considered  es- 
timated financial  assistance,  as  defined  in 
subsection  480(ji.". 

PART  G— GENERAL  PROVISIONS 

SEC.  481.  DEFINITIONS. 

(a)  Institution  of  Higher  Education.- (D 
Section  481(a)(1)  of  the  Act  is  amended— 

(A)  by  striking  -and  part  B"; 

(B)  by  adding  "and"  at  the  end  of  subpara- 
graph (A); 

(C)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  a  period:  and 

(D)  by  striking  subparagraphs  (C)  and  (D). 
(2)  Section  481(ai  of  the  Act  is  amended  by 

striking  paragraphs  (2)  and  (3)  and  inserting 
the  following; 

"(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  an  institution  which  enrolls  50 
percent  or  more  of  its  students  in  cor- 
respondence courses  is  not  an  institution  of 
higher  education-  umler  this  title. 

"(3)  An  institution  may  not  qualify  as  an 
institution  of  higher  education  if— 

■'(A)  such  institution  has  filed  for  bank- 
ruptcy; and 

••(B)  the  institution,  its  owner,  or  its  chief 
executive  officer  has  been  convicted  of.  or 
has  pled  nolo  contendere  or  guilty  to,  a 
crime  involving  the  acquisition,  use,  or  ex- 
penditure of  funds  under  this  title,  or  has 
been  judicially  determined  to  have  commit- 
ted fraud  involving  funds  under  this  title. 

■■(4 1  The  Secretary  shall  certify  an  institu- 
tion's qualification  as  an  institution  of  high- 
er education  in  accordance  with  the  require- 
ments of  subsections  (e)  and  (fl  of  this  sub- 
section.'. 

(b)  Proprietary  Institutions  ok  Higher 
Education.— Section  481  ibi  is  amended  by  — 


(1)  inserting  ■•pursuant  to  section  1205" 
after  "this  purpose":  and 

(2)  by  striking  the  last  two  sentences  and 
inserting  the  following:  "Notwithstanding 
clause  (i)  of  this  subsection,  an  institution 
which  provides  less  than  a  600  clock  hour, 
but  more  than  a  300  clock  hour,  program  of 
training  to  prepare  students  for  gainful  em- 
ployment in  a  recognized  occupation  may  be 
eligible  for  loans  under  part  B  or  part  D  if  (i) 
the  owner  of  the  institution  or  a  prospective 
employer  cosigns  the  loan  with  the  students, 
pursuant  to  regulations  of  the  Secretary; 
and  (ii)  the  loan  amount  is  not  more  than 
half  of  the  tuition  and  fees  as  defined  in  sec- 
tion 472(1).". 

(c)  Award  Year.— Section  481(d)  of  the  Act 
is  amended  to  read  as  follows; 

"(d)  Academic  and  Award  Year.— (D  For 
the  purpose  of  any  program  under  this  title, 
the  term  award  year'  shall  be  defined  as  the 
period  beginning  July  1  and  ending  June  30 
of  the  following  year. 

"(2)  For  the  purpose  of  any  program  under 
this  title,  the  term  'academic  year'  shall  re- 
quire a  minimum  of  30  weeks  of  instructional 
time  in  which  a  full-time  student  is  expected 
to  complete  at  least  24  semester  or  trimester 
hours  or  36  quarter  hours  at  an  institution 
which  measures  program  length  in  credit 
hours  or  at  least  900  clock  hours  at  an  insti- 
tution which  measures  program  length  in 
clock  hours.  For  the  purposes  of  any  pro- 
gram under  this  title,  program  length  for 
any  course  of  instruction  of  less  than  two 
years  which  is  occupational,  vocational, 
trade,  or  technical  in  nature  shall  be  meas- 
ured in  clock  hours,  except  for  a  program 
where  all  of  the  hours  are  fully  acceptable 
for  credit  in  a  two  or  four  year  program  at 
the  institution.". 

(d)  Branches  of  Institutions;  Chancjes  of 
Ownership;  Third  Party  Servicers.— Sec- 
tion 481  of  the  Act  is  amended  by  striking 
subsection  (e)  and  inserting  the  following 
new  subsections: 

"(e)  Time  Limitations  on,  and  Renewal 
OF.  Eligibility. -d)  The  eligibility  for  the 
purposes  of  any  program  authorized  under 
this  title  of  any  institution  that  is  partici- 
pating in  any  such  program  on  the  date  of 
enactment  of  the  Higher  Education  Amend- 
ments of  1992  shall  expire  in  accordance  with 
the  schedule  prescribed  by  the  Secretary  in 
accordance  with  paragraphs  (2)  and  (3).  but 
not  later  than  5  years  after  such  date  of  en- 
actment. 

"(2)  The  Secretary  shall  establish  a  .sched- 
ule for  the  expiration  of  the  eligibility  for 
purposes  of  any  such  program  of  all  institu- 
tions of  higher  education  within  the  5-year 
period  specified  in  paragraph  (1). 

-'(3)  Such  schedule  shall  place  a  priority 
for  the  expiration  of  the  certification  of  in- 
stitutions on  those  that  meet  the  following 
criteria:  (A)  institutions  with  high  default 
rates,  (B)  institutions  where  there  is  evi- 
dence of  fraud  and  abuse.  (C)  institutions 
lacking  financial  responsibility,  (D)  institu- 
tions with  a  record  of  having  violated  or 
failed  to  carry  out  any  provisions  of  this 
title,  or  (E)  other  institutions  which  the  Sec- 
retary deems  necessary. 

"(4)  After  the  expiration  of  the  certifi- 
cation of  any  institution  under  the  schedule 
prescribed  under  this  subsection,  or  upon  re- 
quest for  initial  certification  from  an  insti- 
tution not  previously  certified,  the  Sec- 
retary may  certify  the  eligibility  for  the  pur- 
poses of  any  program  authorized  under  this 
title  of  each  such  institution  for  a  period  not 
to  exceed  4  years. 

"(5)  The  personnel  of  the  Department  of 
Education  shall  conduct  a  site  visit  at  each 


institution  before  certifying  or  recertifying 
its  eligibility  for  purposes  of  any  such  pro- 
gram. The  Secretary  may  charge  reasonable 
fees  to  cover  the  expenses  of  certification 
and  site  visits  and,  to  the  extent  permitted 
by  appropriations  Acts,  may  retain  such  fees 
to  cover  such  expenses. 

"(6)  The  Secretary  shall  not  certify  the  eli- 
gibility of  any  institution  for  such  purposes 
unless  the  Secretary  determines  that  such 
institution  complies  with  criteria  prescribed 
by  the  Secretary,  pursuant  to  section 
487(a)(3),  to  ensure  the  proper  and  efficient 
administration  of  funds  received  from  the 
Secretary  or  from  students  under  this  title. 

"(f)  Provisional  Certification  of  Institu- 
tional Eligibility.— (1)  Notwithstanding 
any  other  provision  of  law,  the  Secretary  is 
authorized  to  provisionally  certify  an  insti- 
tution's eligibility  to  participate  in  pro- 
grams under  this  title  If— 

"(A)  the  institution's  administrative  capa- 
bility and  financial  responsibility  is  being 
determined  for  the  first  time; 

"(B)  there  is  a  complete  or  partial  transfer 
of  ownership,  as  defined  under  section  481(h). 
of  an  eligible  institution;  or 

••(C)  the  Secretary  deems  that  an  institu- 
tion is,  in  the  Judgment  of  the  Secretary,  in 
an  administrative  or  financial  condition  that 
may  jeopardize  its  ability  to  perform  its  re- 
sponsibilities under  its  program  participa- 
tion agreement. 

'■(2)  The  Secretary  may  provisionally  cer- 
tify an  institution  under  this  subsection  for 
up  to  3  complete  award  years. 

•■(3)  If,  prior  to  the  end  of  a  period  of  provi- 
sional certification  under  this  subsection, 
the  Secretary  determines  that  the  institu- 
tion is  unable  to  meet  its  responsibilities 
under  its  program  participation  agreement, 
the  Secretary  may  terminate  the  institu- 
tion's participation  in  programs  under  this 
title. 

"(g)  Branches.— For  the  purposes  of  this 
title,  a  branch  of  an  eligible  institution,  as 
defined  pursuant  to  the  regulations  of  the 
Secretary,  is  a  separate  institution  of  higher 
education  and  therefore  must  separately 
meet  all  the  requirements  of  this  title. 

"(h)  Changes  of  Ownership.— For  the  pur- 
pose of  this  section  (other  than  subsection 
(b)(5)).  an  eligible  institution  of  higher  edu- 
cation that  has  a  change  in  ownei'ship  result- 
ing in  a  change  in  control  shall  not  be  con- 
sidered to  be  the  same  institution  and  shall 
be  considered  a  new  institution  for  the  pur- 
pose of  establishing  eligibility.  Such  actions 
may  include  (but  are  not  limited  to)— 

••(1)  the  sale  of  the  institution  or  the  ma- 
jority of  its  assets; 

••(2)  the  transfer  of  the  controlling  interest 
of  stock  of  the  institution  or  its  parent  cor- 
poration; 

"(3)  the  merger  of  two  or  more  eligible  in- 
stitutions; 

■■(4)  the  division  of  one  or  more  institu- 
tions into  two  or  more  institutions; 

"(5)  the  transfer  of  the  controlling  interest 
of  stock  of  the  institutions  to  its  parent  cor- 
poration; or 

■'(6)  the  transfer  of  the  liabilities  of  the  in- 
stitution to  its  parent  corporation. 

"(1)  Third  Party  Servicer.— For  purposes 
of  this  title,  the  term  'third  party  servicer' 
means— 

"(1)  any  State  or  private,  profit  or  non- 
profit organization  or  individual  which  en- 
ters into  a  contract  with  any  eligible  institu- 
tion of  higher  education  to  administer, 
through  either  manual  or  automated  proc- 
essing, any  aspect  of  such  institution's  stu- 
dent assistance  programs  under  this  title;  or 
"(2)  any  State  or  private,  profit  or  non- 
profit organization  or  individual  which  en- 


ters into  a  contract  with  any  guaranty  agen- 
cy, or  any  eligible  lender,  to  administer, 
through  either  manual  or  automated  proc- 
essing, any  aspect  of  such  guaranty  agency's 
or  lender's  student  loan  programs  under  part 
B  of  this  title,  including  but  not  limited  to, 
originating,  guaranteeing,  monitoring,  proc- 
essing, servicing,  or  collecting  loans.". 

SEC.  482.  MASTER  CALENDAR. 

(a)  Amendment.— Section  482(c)  of  the  Act 
is  amended  to  read  as  follows 

"(c)  DELAY'  OF  Effective  Date  of  Late 
Publications.— Any  regulatory  changes  ini- 
tiated by  the  Secretary  affecting  the  pro- 
grams pursuant  to  this  title  that  have  not 
been  published  in  final  form  by  December  1 
prior  to  the  start  of  the  award  year  shall  not 
become  effective  until  the  beginning  of  the 
second  award  year  after  such  December  1 
date.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  482(a)(1)  of  the  Act  is  amended 
by  striking  "sections  411E  and  "  each  place  it 
appears  in  subparagraphs  (B)  and  (C)  and  in- 
serting "section". 

(2)  Section  482(b)  of  the  Act  is  amended  by 
striking  "subpart  2"  and  inserting  "subpart 
3". 

SEC.  483.  FORMS  AND  REGULATIONS. 

(a)  FORMS  AND  Prcxiessing.  -Section  483(a) 
of  the  Act  is  amended — 

(1)  in  paragraph  (1>— 

(A)  by  striking  "subpart  3"  in  the  first  sen- 
tence and  inserting  "subpart  4 -;  and 

(B)  by  striking  out  the  third  and  fourth 
sentences  and  inserting  the  following  sen- 
tences: "The  common  financial  reporting 
form  prescribed  by  the  Secretary  shall  be 
produced,  distributed,  and  processed  by  the 
Secretary  and  no  parent  or  student  shall  be 
charged  a  fee  for  the  collection,  processing, 
or  delivery  of  financial  aid  through  the  use 
of  such  form.  If  an  institution  requires  or  en- 
courages a  student  to  provide  additional 
data  through  an  approved  contractor,  the 
charge  to  the  student  must  be  reasonable 
and  based  upon  the  marginal  cost  of  collect- 
ing, processing,  and  delivering  such  data,  ad- 
justed for  any  payment  received  by  the  con- 
tractor to  produce,  distribute,  and  process 
the  common  financial  reporting  form  pre- 
scribed by  the  Secretary.  The  need  and  eligi- 
bility of  a  student  for  financial  assistance 
under  parts  A,  C.  and  E  of  this  title  (other 
than  under  subpart  4  of  part  A)  and  the  need 
of  a  student  for  the  purpose  of  parts  B  and  D 
of  this  title,  may  only  be  determined  by 
using  the  form  developed  by  the  Secretary 
pursuant  to  this  section.  No  student  may  re- 
ceive assistance  under  parts  A.  C.  and  E  of 
this  title  (other  than  under  subpart  4  of  part 
A)  or  have  his  or  her  need  established  for  the 
purpose  of  parts  B  and  D  of  this  title,  except 
by  use  of  the  form  developed  by  the  Sec- 
retary pursuant  to  this  .section.  Institutions 
and  States  may  receive  without  charge  the 
data  collected  by  the  Sectetary  using  the 
form  developed  pursuant  to  this  section  for 
the  purposes  of  determining  need  and  eligi- 
bility for  Institutional  and  State  financial 
aid  awards.  This  application  will  satisfy  the 
requirements  of  section  411(d)  of  this  title."; 

(2)  in  paragraph  (2) — 

(A)  by  striking  ",  to  the  extent  prac- 
ticable," in  the  first  sentence; 

(B)  by  striking  "not  less  than  5  "  in  the 
first  sentence;  and 

(C)  by  striking  the  second  sentence; 

(3)  by  redesignating  paragraph  i5)  as  para- 
graph (6); 

(4)  by  inserting  after  paragraph  di  the  fol- 
lowing new  paragraph: 


"(5)  No  approved  contractor  shall  enter 
into  exclusive  ari-angements  with  guaran- 
tors, lenders,  secondary  markets,  or  institu- 
tions for  the  purpose  of  reselling  or  sharing 
of  data  collected  for  the  multiple  data  entry 
process.  All  data  collected  for  the  multiple 
data  entry  process  is  the  exclusive  property 
of  the  Secretary  and  may  not  be  transferred 
to  a  third  party  by  an  approved  contractor 
without  the  Secretary's  expressed  written 
approval.  ";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  Individuals  determined  to  have  a  zero 
family  contribution  pursuant  to  section  479 
shall  not  be  required  to  provide  any  financial 
data,  except  that  which  is  necessary  to  de- 
termine eligibility  under  that  section.  ". 

(b)  ADDITIONAL  AMENDMENTS.— Section  483 
is  further  amended- 

(1 )  by  striking  subsections  (d)  and  (f): 

(2)  by  redesignating  subsections  lb)  and  (c) 
as  subsections  ic)  and  (d).  respectively; 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  STREAMLINED  REAPPLICATION  PROC- 
ESS.—( 1 )  The  Secretary  shall,  within  240  days 
after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992.  develop  a 
streamlined  process  for  those  recipients  who 
reapply  for  financial  aid  funds  under  this 
title  in  the  next  succeeding  academic  year 
subsequent  to  the  initial  year  in  which  they 
apply, 

"(2)  The  Secretary  shall  develop  appro- 
priate mechanisms  to  support  reapplication. 

"(3)  The  Secretary  shall  determine,  in  co- 
operation with  institutions,  agencies,  and  or- 
ganizations involved  in  student  financial  as- 
sistance, the  data  elements  that  can  be  up- 
dated from  the  previous  academic  year's  ap- 
plication. 

••(4)  Nothing  in  this  title  shall  be  inter- 
preted as  limiting  the  authority  of  the  Sec- 
retary to  reduce  the  number  of  data  ele- 
ments required  of  reapplicants.  ";  and 

(4)  by  amending  subsection  (e)  to  read  as 
follows: 

■(e)  TOLL-FREE  INFORMATION.— The  Sec- 
retary shall  contract  for,  or  establish,  and 
publicize  a  toll-free  telephone  number,  in- 
cluding a  telephone  number  accessible  by 
telecommunication  devices  for  the  deaf 
(TDD's),  to  provide  timely  and  accurate  in- 
formation to  the  general  public  and  to  refer 
students  with  disabilities  and  their  families 
to  the  national  clearinghouse  on  postsecond- 
ary  education  that  is  authorized  under  sec- 
tion 633(c)  of  the  Individuals  with  Disabil- 
ities Education  Act.". 
SEC.  484.  STUDENT  ELIGIBILITY. 

(a)  IN  General.- Section  484  of  the  Act  is 
amended— 

(1)  in  subsection  (a)(1),  by  inserting  '-(in- 
cluding a  program  of  study  abroad  approved 
tor  credit  by  the  eligible  institution)-'  after 
-'or  other  progiarn":  and 

(2)  by  striking  pai-agraph  (4)  of  subsection 
(ai  and  inserting  the  following 

-'i4)  file  with  the  institution  of  higher  edu- 
cation which  the  student  intends  to  attend. 
or  is  attending  (or  in  the  case  of  a  loan  or 
loan  guarantee  with  the  lender),  a  document, 
which  need  not  be  notarized,  but  which  shall 
include- 

"(A)  a  statement  of  educational  purpose 
stating  that  the  money  attributable  to  such 
grant,  loan,  or  loan  guarantee  will  be  used 
solely  for  expenses  related  to  attendance  or 
continued  attendance  at  such  institution, 
and 

"(B)  such  students  social  security  num- 
ber;"; 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and  ";  and 
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(4)  by  addine  at  the  end  the  following  new 
paragraph; 

"(6)  In  the  case  of  a  student  enrolled  In  an 
undergraduate  pro(?ram  of  study,  not  have 
previously  received  a  baccalaureate  degree.  ' 

(b)  Exceptions  to  Ei.igiblk  Studknt  Defi- 
nition.— 

(1)  Amendmknts.— Section  484(b)  of  the  Act 
is  amended — 

(A)  by  striking  "subpart  1"  each  place  it 
appears  In  paragraph  ill  and  inserting  "sub- 
part 2": 

(B)  in  paragraph  <4) — 

(i)  by  striking  "part  B"  and  inserting  part 
B.  D,  or  E  •;  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  "or  work-study  assistance 
under  part  C  of  this  title";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

"(5)  Notwithstanding  any  other  provision 
of  this  subsection,  no  incarcerated  student  is 
eligible  to  receive  a  loan  under  this  title.". 

(2)  Effective  d.^tk.— The  amendments 
made  by  paragraph  (luB)  of  this  subsection 
shall  be  effective  on  and  alter  December  1. 
1987. 

(c)  Ability  To  Bk.nkfit.— Section  484(d)  of 
the  Act  is  amended — 

(1)  by  striking  "subparts  1.  2.  and  3"  and 
inserting  "subparts  2.  3.  and  4"; 

(2)  by  striking  "shall"  and  inserting  "shall 
(1)";  and 

(3)  by  striking  the  period  at  the  end  there- 
of and  inserting  the  following-  ";  or  (2)  be  de- 
termined as  having  the  ability  to  benefit 
from  the  education  or  training  in  accordance 
with  such  process  as  the  State  or  an  agency 
of  such  State  shall  prescribe.  Any  such  proc- 
ess described  or  approved  by  a  State  for  the 
purposes  of  this  section  shall  be  effective 
only  upon  review  and  approval  of  the  Sec- 
retary in  accordance  with  standards  duly 
promulgated  by  the  Secretary,  which  stand- 
ards shall  take  into  account  the  effective- 
ness of  such  process  in  enabling  students 
without  high  school  diplomas  or  the  equiva- 
lent thereof  to  benefit  from  the  instruction 
offered  by  institutions  utilizing  such  process, 
and  shall  also  take  into  account  the  cultural 
diversity,  economic  circumsUmces,  and  edu- 
cational preparation  of  the  populations 
served  by  the  institutions.". 

(d)  Verification.— Section  484(f)  of  the  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence  "Nothing  in  this  sub- 
section shall  preclude  the  Secretary  from 
verifying  ail  applications  for  aid  through  the 
use  of  any  means  available,  including 
through  the  exchange  of  information  with 
any  other  Federal  agency.". 

(e)  Loss  OF  El.lcimuTY.— Section  484(g)  of 
the  Act  is  amended— 

(1)  by  inserting  "(1)"  before  "No  student"; 

(2)  by  inserting  ".  part  D"  after  "part  B" 
each  place  it  appears; 

(3)  by  inserting  "fraudulently"  before 
"borrowed"  each  place  it  appears;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph; 

"(2)  If  the  institution  determines  that  the 
student  inadvertently  borrowed  amounts  in 
excess  of  such  annual  or  aggregate  maximum 
loan  limits,  such  institution  shall  allow  the 
student  to  repay  any  amount  borrowed  in  ex- 
cess of  such  limits  prior  to  certifying  the 
student's  eligibilitv  for  further  assistance 
under  this  title.". 

(f)  Additional  RKyuiREviKNTs.— 

(1)  A.VENDMKNT. -Section  484  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(1)  Verification  of  Social  Security  Num- 
ber.—The    Secretary    of   Education,    in    co- 


C:ONGRESSIONAL  RECORD— HOUSE 


March  26,  1992 


March  26,  1992 


CONGRESSIONAL  RECORD— HOUSE 


7165 


operation  with  the  Commissioner  of  the  So- 
cial Security  Administration,  shall  verify 
any  social  security  number  provided  by  a 
student  to  an  eligible  institution  under  sub- 
section (a)(4)  and  shall  enforce  the  following 
conditions 

"(1)  An  institution  shall  not  deny,  reduce, 
delay,  or  terminate  a  student's  eligibility  for 
assistance  under  this  part  because  social  se- 
curity number  verification  is  pending. 

"(2)  If  there  is  a  determination  by  the  Sec- 
retary that  the  social  security  number  pro- 
vided to  an  eligible  institution  by  a  student 
is  incorrect,  the  institution  shall  deny  or 
terminate  the  student's  eligibility  for  any 
grant,  loan,  or  work  assistance  under  this 
title  until  such  time  as  the  student  provides 
a  correct  social  .security  number. 

"(3)  If  there  is  a  determination  by  the  Sec- 
retary that  the  social  security  number  pro- 
vided to  an  eligible  institution  by  a  student 
is  incorrect,  and  a  correct  social  security 
number  cannot  be  provided  by  such  student, 
and  a  loan  has  been  guaranteed  for  such  stu- 
dent under  part  B  of  this  title,  the  institu- 
tion shall  notify  and  instruct  the  lender  and 
guaranty  agency  making  and  guaranteeing 
the  loan  to  cea.se  further  payments  under  the 
loan,  but  such  guaranty  shall  not  be  voided 
or  otherwise  nullified  with  respect  to  such 
paym.ents  made  before  the  date  that  the 
lender  and  the  guaranty  agency  receives 
such  notice. 

"(4)  Nothing  in  this  subsection  shall  per- 
mit the  Secretary  to  take  any  compliance, 
disallowance,  penalty,  or  other  regulatory 
action  against  any  institution  of  higher  edu- 
cation with  respect  to  any  error  in  a  social 
security  number,  unless  such  error  was  a  I'e- 
sult  of  fraud  on  the  part  of  the  institution  or 
any  action  against  any  student  with  respect 
to  any  error  in  a  .social  security  number,  un- 
less such  error  was  a  result  of  fraud  on  the 
part  of  the  student. 

"(m)  Data  Base  Matchi.nt,. -To  enforce 
the  Selective  Service  registration  provisions 
of  section  1113  of  Public  Law  97-2.S2.  the  Sec- 
retary shall  conduct  data  base  matches  with 
the  Selective  Service,  using  common  demo- 
graphic data  elements.  Appropriate  con- 
firmation, through  an  application  output 
document  or  through  other  means,  of  any 
person's  registration  shall  fulfill  the  reciuire- 
ment  to  file  a  separate  statement  of  compli- 
ance. Further,  in  the  absence  of  a  confirma- 
tion from  such  data  matches,  an  institution 
may  also  use  data  or  documents  that  support 
either  the  student's  reKistration  or  the  ab- 
sence of  a  registration  requirement  for  the 
student,  to  fulfill  the  requirement  to  file  a 
separate  statement  of  compliance.  The 
mechanism  for  reporting  the  resolution  of 
nonconfirmed  matches  shall  be  prescribed  in 
regulations  by  the  Secretary. 

"(n)  Study  Ahroad.— Nothing  in  this  Act 
shall  be  construed  to  limit  or  otherwise  pro- 
hibit access  to  approved  study  abroad  pro- 
grams. Students  who  are  otherwise  eligible 
who  are  engaged  in  a  program  of  study 
abroad  approved  for  academic  credit  by  the 
student's  home  institution  are  eligible  for 
assistance  under  this  title.  It  is  not  nec- 
essary for  such  a  study  abroad  program  to  be 
required  as  part  of  the  student's  degree  pro- 
gram to  qualify  for  such  assistance. 

"(O)  COURSKS  OKFKUKI)  THROUGH  TELE- 
COMMUNICATIONS Devices.— (1)  Students  en 
rolled  In  courses  of  instruction  at  eligible  in- 
stitutions Of  higher  education  that  are  of- 
fered 111  whole  or  in  part  through  tele- 
communications devices  or  mediums  shall 
not  be  considered  to  be  enrolled  in  cor- 
respondence cour.ses. 

"(2)  Students  shall  not  have  their  eligi- 
bility to  participate  in  programs  under  this 


title  restricted  or  reduced  if  such  restriction 
or  reduction  is  based  solely  on  their  enroll- 
ment in  courses  described  in  paragraph  (1)  of 
this  subsection. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'telecommunications  devices  or  me- 
diums' means  the  use  of  television,  audio,  or 
computer  transmission,  including  (but  not 
limited  to)  open  broadcast,  closed  circuit, 
cable,  microwave,  or  satellite,  audio  con- 
ferencing, or  computer  conferencing. 

"(p)  SUSPENSION  OF  Eligibility  for  Drug- 
Related  Offenses.— 

"(1)  In  general.— An  individual  who.  after 
qualifying  under  this  section  as  an  eligible 
student,  has  been  convicted  under  any  Fed- 
eral or  State  law  of  the  possession  or  sale  of 
a  controlled  substance  shall  not  be  eligible 
to  receive  any  grant,  loan,  or  work  assist- 
ance under  this  title  during  the  period  begin- 
ning on  the  date  of  such  conviction  and  end- 
ing after  the  interval  specified  in  the  follow- 
ing table; 
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"(2)  Rehahilitation.— A  student  whose  eli- 
gibility has  been  suspended  under  paragraph 
(1)  shall  resume  eligibility  before  the  end  of 
the  period  determined  under  such  paragraph 
if  the  student  satisfactorily  completes  a  drug 
rehabilitation  program  that  complies  with 
such  criteria  as  the  Secretary  shall  prescribe 
for  purposes  of  this  paragraph. 

"(3)  First  convictions.— a  student  whose 
eligibility  has  been  suspended  under  para- 
graph (1)  and  is  convicted  of  his  or  her  first 
offense  may  resume  eligibility  before  the  end 
of  the  period  determineii  under  such  para- 
graph if  the  student  demonstrates  that  he  or 
she  has  enrolled  or  been  accepted  for  enroll- 
ment in  a  drug  rehabilitation  program  that 
complies  with  such  criteria  as  the  Secretary 
shall  prescribe  for  purposes  of  this  sub- 
section. 

"(4)  Definitions. -As  used  in  this  sub- 
section, the  term  'controlled  substance'  has 
the  meaning  given  in  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C.  802(6)). 

"(5)  Effective  date.— This  subsection 
shall  be  effective  upon  publication  by  the 
Secretary  in  the  Federal  Register  of  criteria 
prescribed  under  paragraph  (2)  of  this  sub- 
•section.". 

(2i  Clerical  amendment.— Section  BOKa)  of 
the  National  Literacy  Act  of  1991  is  amended 
by    striking   "the   Act"   and    inserting   "the 
Higher  Education  Act  of  1965". 
SEC.  483.  STATUTE  OF  LIMITATIONS. 

Section  484A  of  the  Act  is  amended— 

(1)  in  subsection  (b)(2)-- 

(A)  by  striking  "part  B  of";  and 

(B)  by  inserting  "an  institution."  before  "a 
guaranty  agency";  and 

(2)  by  adding  at  the  end  the  following  new 
suljsection: 

"(c)  Other  Clai.ms  and  Defenses.- With 
respect  to  any  loan  made  under  part  B  of 
this  title,  a  lender,  except  such  loans  where 
the  lender  is  an  eligible  institution  or  the  in- 
stitution has  an  origination  relationship 
with  the  lender,  a  holder,  a  guaranty  agency 
or  the  Secretaiw  shall  not  be  subject  to  any 
claim  or  defense  asserted  by  the  borrower 
which  is  attributable  to  an  act  or  failure  to 
act  by  an  educational  institution  attended 
Ijy  the  borrower.'  . 


SEC.  486.  INFORMATION. 

(a)  Refund  Policies  and  Requirements.— 
Part  G  of  title  IV  of  the  Act  is  further 
amended  by  inserting  after  section  484A  the 
following  new  section; 

"institutional  refunds 

"Sec.  484B.  (a)  Refund  Policy  Required.— 
Each  institution  of  higher  education  partici- 
pating in  a  program  under  this  title  shall 
have  in  effect  a  fair  and  equitable  refund  pol- 
icy under  which  the  institution  refunds  un- 
earned tuition,  fees,  room  and  board,  and 
other  charges  to  a  student  who  received 
grant,  loan,  or  work  assistance  under  this 
title,  or  whose  parent  received  a  loan  made 
under  section  428B  on  behalf  of  the  student, 
if  the  student — 

"(1)  does  not  register  for  the  period  of  at- 
tendance for  which  the  assistance  was  in- 
tended; or 

"(2)  withdraws  or  otherwise  fails  to  com- 
plete the  period  of  enrollment  for  which  the 
assistance  was  provided. 

"(b)  Disclosure  of  Policy.— The  institu- 
tion shall  provide  a  written  statement  con- 
taining its  refund  policy,  together  with  ex- 
amples of  the  application  of  this  policy,  to  a 
prospective  student  prior  to  the  student's  en- 
rollment and  make  its  refund  policy  known 
to  currently  enrolled  students.  The  institu- 
tion shall  include  in  its  statement  the  proce- 
dures that  a  student  must  follow  to  obtain  a 
refund,  but  whether  or  not  the  student  fol- 
lows those  procedures,  the  institution  shall, 
in  accordance  with  subsection  (e).  pay  to  the 
lender  the  portion  of  a  refund  allocable  to 
the  student's  loans  made,  insured,  or  guaran- 
teed under  section  427,  428,  428A.  or  4288.  and 
return  the  portion  of  the  refund  allocable  to 
another  program  under  title  IV  of  the  Act  to 
the  appropriate  account  for  that  program  as 
stated  in  section  485(a)(1)(F).  If  the  institu- 
tion changes  its  refund  policy,  it  shall  ensure 
that  all  students  are  made  aware  of  the  new 
policy. 

"(c)  Determinations.— The  institution's 
refund  policy  shall  be  considered  to  be  fair 
and  equitable  for  purposes  of  this  section  if 
that  policy  provides  for  a  refund  in  an 
amount  of  at  least  the  largest  of  the 
amounts  provided  under — 

"(1)  the  requirements  of  applicable  State 
law; 

"(2)  the  specific  refund  requirements  estab- 
lished by  the  institution's  nationally  recog- 
nized accrediting  agency  and  approved  by 
the  Secretary; 

"(3)  if  no  such  standards  exist,  the  specific 
refund  policy  standards  set  by  another  asso- 
ciation of  institutions  of  postsecondary  edu- 
cation and  approved  by  the  Secretary;  or 

"(4)  the  pro  rata  refund  calculation  de 
scribed  in  subsection  (d),  except  that  this 
paragraph  will  not  apply  to  the  institution's 
refund  policy  for  any  student  whose  date  of 
withdrawal  from  the  institution  is  after  the 
75  percent  point  (in  time)  in  the  period  of  en- 
rollment for  which  the  student  has  been 
charged. 

"(d)  Definitions.— (1)  As  used  in  this  sec- 
tion, the  term  'pro  rata  refund'  means  a  re- 
fund by  the  institution  of  not  less  than  that 
portion  of  the  tuition,  fees,  room  and  board, 
and  other  charges  assessed  the  student  by 
the  institution  equal  to  the  portion  of  the 
period  of  enrollment  for  which  the  student 
has  been  charged  that  remains  on  the  last  re- 
corded day  of  attendance  by  the  student, 
rounded  downward  to  the  nearest  10  percent 
of  that  period,  less  any  unpaid  charges 
owned  by  the  student  for  the  period  of  en- 
rollment for  which  the  student  has  been 
charged,  and  less  a  reasonable  administra- 
tive fee  not  to  exceed  the  lesser  of  5  percent 


of  the  tuition,   fees,   room  and   board,   and 
other  charges  assessed  the  student,  or  $100. 

"(2)  For  purposes  of  paragraph  (1).  the  por- 
tion of  the  period  of  enrollment  for  which 
the  student  has  been  charged  that  remains', 
shall  be  determined— 

"(A)  in  the  case  of  a  program  that  is  meas- 
ured in  credit  hours,  by  dividing  the  total 
number  of  weeks  comprising  the  period  of 
enrollment  for  which  the  student  has  been 
charged  into  the  number  of  weeks  remaining 
in  that  period  as  of  the  last  recorded  day  of 
attendance  by  the  student; 

"(B)  in  the  case  of  a  program  that  is  meas 
ured  in  clock  hours,  by  dividing  the  total 
number  of  clock  hours  comprising  the  period 
of  enrollment  for  which  the  student  has  been 
charged  into  the  number  of  clock  hours  re- 
maining to  be  completed  by  the  student  in 
that  period  as  of  the  last  recorded  day  of  at- 
tendance by  the  student:  and 

"(C)  in  the  case  of  a  correspondence  pro- 
gram, by  dividing  the  total  number  of  les- 
sons comprising  the  period  of  enrollment  for 
which  the  student  has  been  charged  into  the 
total  number  of  such  lessons  not  submitted 
by  the  student.". 

(b)  Information  Dissemination  Activi- 
ties.—Section  485(a)(1)  of  the  Act  (20  U.S.C. 
1092(a)(1))  is  amended— 

(1)  in  subparagraph  (F) — 

(A)  by  inserting  ".  as  determined  uniier 
section  484B,"  after  "of  the  institution"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  which  refunds  shall 
be  credited  first  to  outstanding  balances  on 
loans  under  part  B  of  this  title,  second  to 
loans  under  parts  D  and  E  of  this  title,  and 
third  to  other  student  assistance  provided 
under  this  title". 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (K); 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph iL)  (as  added  by  section  1  of  Pub- 
lic Law  101-542)  and  inserting  a  .semicolon; 

(4)  by  redesignating  subparagraph  (L)  (as 
added  by  section  201  of  Public  Law  101-610)  as 
subparagraph  (M); 

(5)  by  striking  the  period  at  the  end  of  sub- 
paragraph (M)  (as  redesignated  by  paragraph 
(4))  and  inserting  a  semicolon  and  "and":  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(N)  that  enrollment  in  a  program  of  study 
abroad  approved  for  credit  by  the  home  insti- 
tution may  be  considered  enrollment  in  the 
home  institution  for  purposes  of  applying  for 
Federal  student  financial  assistance". 

(c)  EXIT  Counseling.— Section  485(b)  of  the 
Act  is  amended  to  read  as  follows: 

"(b)  Exit  Counseling  for  Borrowers.— di 
Each  eligible  institution  shall,  through  fi- 
nancial aid  officers  or  otherwise,  make  avail- 
able counseling  to  borrowers  (individually  or 
in  groups)  of  loans  which  are  made,  insured. 
or  guaranteed  under  part  B  (other  than  loans 
made  pursuant  to  section  428B)  of  this  title 
or  made  under  parts  D  or  E  of  this  title  prior 
to  the  completion  of  the  course  of  study  for 
which  the  borrower  enrolled  at  the  institu- 
tion or  at  the  time  of  departure  Ironi  such 
institution.  The  counseling  required  by  this 
subsection  shall  include— 

"(A)  the  average  anticipated  monthly  re- 
payments, a  review  of  the  repayment  option 
available,  together  with  such  debt  and  man- 
agement strategies  as  the  institution  deter- 
mines are  designed  to  facilitate  the  repay- 
ment of  such  indebtedness;  and 

"(B)  the  terms  and  conditions  under  which 
the  student  may  obtain  partial  cancellation 
or  defer  repayment  of  the  principal  and  in- 
terest pursuant  to  sections  428(b).  464(c)i2i, 
and  465. 


"|2)(A)  Each  eligible  institution  shall  re- 
quire that  the  borrower  of  a  loan  made  under 
part  B.  part  D.  or  part  E  submit  to  the  insti- 
tution, during  the  exit  counseling  required 
by  this  subsection,  the  borrower's  expected 
permanent  address  after  leaving  the  institu- 
tion, regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin. 

"(B)  Exit  counseling  shall  include  a  review 
of  the  institution's  records  relating  the  bor- 
rower's name,  social  security  number,  and 
driver's  licen.se  number.  In  any  case  where 
incomplete  or  obsolete  information  is  identi- 
fied, the  institution  shall  collect  corrected 
or  complete  information 

"(C)  The  institution  shall,  within  60  days 
after  the  interview,  forward  the  information 
collected  in  subparagraphs  (A)  ami  (Bi  to  the 
lender  and  the  guaranty  agency  indicated  on 
the  borrowers  student  aid  records.". 

(d)  Campus  security  Policy.— 

(1)  Policy.- .Section  48S(f)(l)  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph 

"(J)  A  statement  of  current  campus  poli- 
cies regarding  institutional  programs  aimed 
at  the  prevention  of  sex  offenses,  procedures 
to  be  followed  once  a  sex  offen,se  has  oc- 
curred, and  the  availability  of  assistance  to 
victims.", 

(2)  Statistics.  -Section  485(f)(1)(F)  of  the 
Act  is  amended  to  read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  durint^  the  most  recent  calendar 
year,  and  during  the  2  preceding  calendar 
years  for  which  data  are  available,  of  the  fol- 
lowing criminal  offenses  reported  to  campus 
security  authorities  or  local  police  agencies: 

"(i)  murder; 

"(ii)  .sex  offenses,  forcible  or  nonforcible; 

"(iii)  robbery; 

"(iv)  aggravated  assault: 

"(V)  burglary;  anil 

"(vi)  motor  vehicle  theft.". 

(3)  Policy  develoi'ment.— Section  485(f)  of 
the  Act  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•■(7)  In  developing  a  campus  sexual  assault 
policy  pursuant  to  paragraph  (1)(J).  some  ex- 
amples might  include  — 

"(A)  clearly  establishing  the  role  of  appro- 
priate campus  personnel  in— 

"(i)  counseling  students  regarding  the  op- 
tions available  for  responding  to  the  sexual 
offense,  for  example,  contacting  local  police 
andor  going  through  an  internal  campus  dis- 
ciplinary proceeding; 

"(ii)  contacting  the  proper  authorities  on 
the  occurrence  of  a  sexual  offense  and  pro- 
viding students  a  list  of  the  campus  person- 
nel responsible  for  providing  students  with 
any  assistance  or  intormation  they  are  to  re- 
ceive from  the  school; 

"liii)  informing  students  and  campus  per- 
sonnel as  to  the  importance  of  preserving 
evidence  as  may  be  necessary  to  the  proof  of 
criminal  sexual  assault; 

"(B)  consider  the  following  provisions  for 
inclusion  in  their  campus  policy— 

"(i)  providing  that  t)oth  the  assailant  and 
the  victim  are  assured  of  the  same  oppor- 
tunity to  have  or  not  have  legal  assistance, 
or  ability  to  have  others  present,  in  any 
campus  disciplinary  proceeding,  and  the 
right  to  be  notified  of  the  outcome  of  such 
proceeding; 

"(ii)  providing  information  on  any  options, 
as  provided  by  State  and  Federal  laws  or  reg- 
ulations, with  regard  to  mandatory  testing 
of  sexual  assault  suspects  for  communicable 
diseases  and  with  regard  to  notification  to 
victims  of  the  results  of  such  testing; 
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"(111)  providing-  information  on  what  other 
services  are  available  to  students  who  are 
victims  of  sexual  offenses.  For  example,  pro- 
viding a  list  of  mental  health  service.*!  oper- 
ated by  the  institution  and  or  rape  crisis 
centers  in  the  surrounding-  community-. 

"(iv)  how  the  institution  mig-ht  try  to  keep 
the  victim  out  of  close  proximity  to  the  al 
leged  sissallant  in  c-las.se.s  am!  the  living?  envi- 
ronment. For  example,  the  institutions 
might  try  to  offer  the  student  housing  alter- 
natives or  classes  separate  from  the  alleged 
assailant,  if  they  are  reasonably  available.". 

(e)  Use  of  Co.m.mos  Idkntifikh.s;  Intkgra- 
TION  OF  SYSTE.M.S.— Section  485B  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

■■(e)  Co.M.MO.N  IDKNTIKIKRS.— The  Secretary 
shall,  not  later  than  July  I,  199"^^- 

"(1)  revise  the  codes  used  to  identify  insti- 
tutions and  students  In  the  student  loan  data 
system  authorized  by  this  section  to  make 
such  codes  consistent  with  the  codes  used  in 
each  database  used  by  the  Department  of 
Education  that  contains  information  of  par- 
ticipation in  programs  under  this  title;  and 

■■(2)  modify  the  de.sign  or  operation  of  the 
system  authorized  by  this  section  to  ensure 
that  data  relating  to  any  institution  is  read- 
ily accessible  anil  can  be  used  in  a  form  com- 
patible with  the  integrated  postsecondary 
education  data  system  iIPEDS). 

"(0  INTEGR.ATION  OH-  D.ATABA.SF..S.— The  Sec- 
retary shall  integrate  the  National  Student 
Loan  Data  System  with  the  Pell  Grant  appli- 
cant and  recipient  databases  as  of  January  1. 
1994.  and  any  other  databases  containing  in- 
formation on  participation  in  programs 
under  this  title." 
SEC.  4S7.  snnjEr^  loan  data  system. 

Part  G  of  title  IV  of  the  Act  is  amended  by 
inserting  after  section  485B  the  following 
new  section: 

"STUDENT  I,OAN  DATA  SYSTEM 

■Sec.  485C.  (a)  System  Required- The 
Secretary  shall  established  a  centralized 
data  system  for  use  by  schools,  borrowers, 
holders,  and  guarantors  in  the  confirmation 
of  borrower  status,  identification  of  the  cur- 
rent holder  and  servicer  of  a  loan,  and  con- 
firmation of  internship  and  residency  status. 
Such  system  shall,  at  a  mnumum.  contain 
information  l"or  all  loans  under  part  B  trans- 
ferred from  one  eligible  lender  to  another,  or 
serviced  by  a  third  party  on  behalf  of  an  eli- 
gible lender,  or  originated  with  the  proceeds 
of  tax-exempt  funds. 

■■ibi  I.NKOKMATio.N  IN  SYSTEM.— The  infor- 
mation contained  in  such  data  system  shall 
be  deemed  reliable  for  all  program  purposes 
relating  to  the  conduct  of  loan  servicing,  in- 
cluding but  not  limited  to.  compliance  with 
due  diligence  and  claim  filing  requirements. 

'•(c)  Deadlines.    The  Secretary  shall— 

'■(1)  within  6  months  of  the  date  of  enact- 
ment of  this  section,  submit  a  plan  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  for  the  estab- 
lishment of  such  a  data  system. 

"(2)  implement  such  a  data  system  within 
2  years  of  the  date  of  enactment. 

■(d)  Re.stricteii  Access.  -Notwithstanding 
the  provisions  of  section  552(a)  of  title  5. 
United  States  Code,  relating  to  freedom  of 
information,  acce.ss  to  information  in  the 
data  system  established  and  maintained  pur- 
suant to  subsection  lai  shall  be  restricted  to 
individuals  and  entities  specifically  author- 
ized by  the  Secretary  to  have  such  access.". 
SEC.  .ISa  TRAINING  IN  FI.NANCIAl.  All)  AND  STU- 
DENT SUPPORT  SERVICES. 

Section  186  of  the  Act  is  amended  to  read 
as  follows: 
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■'TRAINING  IN  FINA.NCIAL  AID  AND  STUDENT 
SUPPORT  SERVICES 

"Sec.  486.  (a)  program  Authority.— The 
Secretary  is  authorized  to  provide  grants  to 
appropriate  nonprofit  private  organizations 
or  combinations  of  such  organizations  to 
provide  training  for  student  financial  aid  ad- 
ministrators and  TRIO  personnel,  at  all  lev- 
els of  experience,  who  provide  student  finan- 
cial aid  .services  or  TRIO  support  programs. 

"(b)  Use  of  Funds.  -Financial  assistance 
under  this  section  may  be  used  for.  but  is  not 
limited  to— 

"(1)  the  operation  of  short-term  training 
institutes  and  special  training  programs  for 
student  financial  aid  administrators  or  TRIO 
personnel  designed  to — 

■iA)  improve  the  profe.ssional  management 
skills  of  participants  in  such  institutes  and 
programs; 

■■(B)  improve  the  delivery  of  student  serv 
ices; 

"(C)  improve  students'  or  prospective  stu- 
dents' information  on  the  availability  and 
operation  of  student  financial  assistance  pro- 
grams; 

"(D)  improve  the  understanding  and 
knowledge  of  the  participants  concerning  the 
student  financial  assistance  programs'  legis- 
lative and  regulatory  reciuirements  and 
changes  in  legislation  and  regulations;  and 

"(2)  the  development  of  appropriate  mate- 
rials. 

■•(c)  LiMITATION.s.— Grants  authorized 
under  this  section  shall  be— 

■■(1)  limited  to  not  less  than  11,000,000  for 
single-year  grants; 

■'(2)  limited  to  not  less  than  JI. 000. 000  per 
year  for  multiple-year  gi-ants; 

■'(3)  limited  to  a  ma.ximum  of  3  years  for 
multiple-year  grants;  and 

■■(4)  may  be  renewed  at  the  discretion  of 
the  Secretary. 

"(d)      AUTHORIZATION      OF      APPROPRIATIONS 

AND  Use  of  Funds.— In  addition  to  the  sums 
provided  pursuant  to  section  434,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years  to  carry  out  the  provisions  of  this  sec- 
tion.". 

SEC.     489.     PROGRAM     PARTICIPATION     AGREE- 
MENTS. 

(a)  State  Licensing  Requirements  Disci.o- 
SURK.— Section  487(a)(8)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  ■■at  or  before  the  time  of  ap- 
plication," and  inserting  ■■at  or  before  the 
time  of  application  (A)";  and 

(2)  by  Inserting  before  the  period  at  the  eml 
the  following:  ■.  and  (B)  relevant  State  li- 
censing requirements  of  the  State  in  which 
such  Institution  is  located  for  any  job  for 
which  the  course  of  instruction  is  designed 
for  such  prospective  students". 

(b)  Additional  Conditions. --Section  487(ai 
of  the  Act  is  amended  by  adding  at  the  end 
the  following  new  paragraphs 

•'(13)  The  institution  will  not  provide  any 
commission,  bonus,  or  other  incentive  pay- 
ment based  directly  or  indirectly  on  success 
in  securing  enrollments  or  financial  aid  to 
any  persons  or  entities  engaged  in  any  stu- 
dent recruiting  or  admission  activities  or  in 
making  decisions  regarding  the  award  of  stu- 
dent financial  assistance. 

■■(14)  The  institution  acknowledges  the  au- 
thority of  the  Secretary,  guaranty  agencies. 
lenders,  accrediting  agencies,  the  Secretary 
of  Veterans  Affairs,  and  State  review  agen- 
cies under  section  495  to  share  with  each 
other  any  information  pertaining  to  the  in 
stitution's  eligibility  to  participate  in  pro- 
grams under  this  title  or  any  information  on 
fraud  and  abuse. 


■■(15)(A)  The  institution  will  not  employ  an 
individual  in  a  capacity  that  involves  the  ad- 
ministration of  programs  under  this  title,  or 
the  receipt  of  program  funds  under  this  title, 
who  has  been  convicted  of,  or  has  pled  nolo 
contendere  or  guilty  to,  a  crime  involving 
the  acquisition,  use,  or  expenditure  of  funds 
under  this  title,  or  has  been  judicially  deter- 
mined to  have  committed  fraud  involving 
funds  under  this  title  or  contract  with  an  in- 
stitution or  third  party  servicer  that  has 
been  terminated  under  section  432  involving 
the  acquisition,  use.  or  expenditure  of  funds 
under  this  title,  or  who  has  been  Judicially 
determined  to  have  committed  fraud  involv- 
ing funds  under  this  title. 

"(B)  The  institution  will  not  use  any  indi- 
vidual, agency,  or  organization  that  has 
been,  or  whose  officers  or  employees  have 
been— 

•■(1)  convicted  of.  or  pled  nolo  contendere 
or  guilty  to,  a  crime  Involving  the  acquisi- 
tion, use,  or  expenditure  of  funds  under  this 
title;  or 

■■(ii)  judicially  determined  to  have  com- 
mitted fraud  Involving  funds  under  this  title. 
■■|16)lA)  The  Institution,  in  order  to  par- 
ticipate as  an  eligible  institution  under  part 
U.  will  develop  a  Default  Management  Plan 
for  approval  by  the  Secretary  as  part  of  its 
initial  application  for  certification  as  an  eli- 
gible institution  and  will  implement  such 
Plan  for  two  years  thereafter. 

■■(B)  Any  institution  of  higher  education 
which  changes  ownership  and  any  eligible  In- 
stitution which  changes  its  status  as  a  par- 
ent or  subordinate  institution  shall,  in  order 
to  participate  as  an  eligible  institution 
under  part  B,  develop  a  Default  Management 
Plan  for  approval  by  the  Secretary  and  im- 
plement such  Plan  for  two  years  after  its 
change  of  ownership  or  status. 

■(17)  The  institution  will  not  deny  any 
form  of  Federal  financial  aid  to  any  student 
who  meets  the  eligibility  requirements  of 
this  Act  on  the  grounds  that  the  student  is 
participating  in  a  program  of  study  abi-oad 
approved  for  credit  by  the  institution. 

"(18)  The  institution  will  complete  surveys 
conducted  as  a  part  of  the  Integrated  Post- 
.secondaiy  Education  Data  System  (IPEDS) 
or  any  other  Federal  postsecondary  institu- 
tion data  collection  effort,  as  designated  by 
the  Secretary,  in  a  timely  manner  and  to  the 
satisfaction  of  the  Secretary. 

"(19)  The  institution  will  collect  and  trans- 
mit to  the  Secretary  mfoi'mation  on  stu- 
dents participating  in  programs  under  sub- 
part 2  of  part  A  and  part  C  of  this  title  con- 
sistent with  data  collected  by  the  SecreUiry 
concerning  Pell  Grant  applicants  and  recipi- 
ents, and  will  report  this  information  to  the 
Secretary  annually,  in  a  manner  specified  by 
the  Secretary,  to  the  satisfaction  of  the  Sec- 
retary. 

"(20i  With  respect  lo  any  institution  that 
offers  athletically  related  student  aid,  the 
institution  will— 

■■(A)  have  an  annual  audit  conducted,  in 
accordance  with  guidelines  prescribed  by  the 
Secretary  by  regulation,  by  a  person  cer- 
tified to  perform  financial  audits,  of— 

-(ii  the  total  revenues,  and  the  revenues 
by  sport,  derived  by  the  institution's  ath- 
letic departments  and  Intercollegiate  ath- 
letic activities; 

"(ill  the  total  expenditures,  and  the  direct 
expenditures  by  sport,  derived  from  such  de- 
partments and  intercollegiate  activities;  and 
"(iiii  the  total  revenues  an<l  expenditures 
of  the  institution  for  the  .same  period;  and 

"(B)  make  the  reports  on  such  audits  avail- 
able for  Inspection  by  the  Secretiiry  and  the 
public. 


"(21)  The  institution  will  not  impose  any 
penalty,  including  the  assessment  of  late 
fees,  the  denial  of  access  to  classes,  libraries, 
or  other  institutional  facilities,  or  the  re- 
quirement that  the  student  borrow  addi- 
tional funds,  on  any  student  because  of  the 
student's  inability  to  meet  his  or  her  finan- 
cial obligations  to  the  institution  as  a  result 
of  the  delayed  disbursement  of  the  proceeds 
of  a  loan  made  under  this  title  due  to  com- 
pliance with  the  provisions  of  this  title,  or 
delay  ?  attributable  to  the  institution.". 

(c)  .iearings.— Section  487  of  the  Act  is 
amended — 

(1)  in  subsection  (b)(2).  by  striking  out  "on 
the  record";  and 

(2)  in  subsection  (c)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  of  pai'agraph  (1),  by  striking  "is  author- 
ized to"  and  inserting  "shall"; 

(B)  in  paragraph  (1)(D),  by  striking  out  "on 
the  record,"  and  inserting  in  lieu  thereof  a 
comma; 

(C)  in  paragraph  (1)(F),  by  striking  out  "on 
the  record";  and 

(D)  in  paragraph  (2)— 

(i)  in  subparagraph  (A),  by  striking  out  ■on 
the  record,"  and  inserting  in  lieu  thereof  a 
comma;  and 

(ii)  in  subparagraph  (B)(i),  by  striking  out 
"on  the  record,"  and  inserting  in  lieu  thereof 
a  comma. 

(d)  Audits;  Availability  of  Audit  Infor- 
mation.—Section  487(c)(l){A)(i)  of  the  Act  is 
amended— 

(1)  by  striking  "a  financial  and  compliance 
audit  of  an  eligible  institution,"  and  insert- 
ing "a  financial  audit  of  an  eligible  institu- 
tion with  regard  to  the  financial  condition  of 
the  institution  in  its  entirety,  and  a  compli- 
ance audit  of  such  Institution"; 

(2)  by  striking  ■■at  least  once  every  2 
years"  and  Inserting  '■on  at  least  an  annual 
basis";  and 

(3)  by  inserting  "and  shall  be  available  to 
cognizant  guaranty  agencies,  eligible  lend- 
ers. State  agencies  (including  State  review 
agencies),  and  the  agencies  referred  to  in 
section  495"  after  "submitted  to  the  Sec- 
retary". 

(e)  Information.— Section  487(c)  of  the  Act 
is  amended  - 

(1)  in  paragraph  (1),  by  redesignating  sub- 
paragraphs (Cl  through  (G)  as  subparagraphs 
(E)  through  (I),  respectively: 

(2)  by  inserting  after  subparagraph  (B)  of 
such  paragraph  the  following  new  subpara- 
graphs: 

"(C)(i)  except  as  provided  in  clause  (iii,  a 
compliance  audit  of  a  third  party  .servicer, 
with  regard  to  any  contract  with  an  eligible 
institution,  guaranty  agency,  or  lender  for 
administering  or  servicing  any  aspect  of  the 
student  assistance  programs  under  this  title, 
at  least  once  every  .year  and  covering  the  pe- 
riod since  the  most  recent  audit,  conducted 
by  a  qualified,  independent  organization  or 
pei-son  in  accordance  with  standards  estab- 
lished by  the  Comptroller  General  for  the 
audit  of  governmental  organizations,  pro- 
grams, and  functions,  and  as  prescribed  in 
regulations  of  the  Secretary,  the  results  of 
which  shall  be  submitted  to  the  Secretary; 
or 

"(ii)  with  regard  to  third  party  servicer, 
which  is  audited  under  chapter  75  of  title  31, 
United  States  Code,  deeming  such  audit  to 
satisfy  the  requirements  of  clause  (i)  for  the 
period  covered  by  such  audit; 

"(D)(i)  a  compliance  audit  of  a  secondary 
market  with  regard  to  its  transactions  in- 
volving, and  its  servicing  and  collection  of, 
loans  made  under  this  title,  at  least  once  a 
year  and  covering  the  period  since  the  most 


recent  audit,  conducted  by  a  qualified,  inde- 
pendent organization  or  person  in  accord- 
ance with  standards  established  by  the 
Comptroller  General  for  the  audit  of  govern- 
mental organizations,  programs,  and  func- 
tions, and  as  prescribed  in  regulations  of  the 
Secretary,  the  results  of  which  shall  be  sub- 
mitted to  the  Secretary;  or 

"(11)  with  regard  to  a  secondary  market 
that  is  audited  under  chapter  75  of  title  31. 
United  States  Code,  such  audit  shall  be 
deemed  to  satisfy  the  requirements  of  clause 
(1)  for  the  period  covered  by  the  audit;  "; 

(3)  in  subparagraph  (H)  (as  redesignated)  of 
such  paragraph,  by  striking  out  "an  individ- 
ual or  an  organization"  and  inserting  in  lieu 
thereof  "a  third  party  servicer"; 

(4)  in  subparagraph  (I)  (as  redesignated!  of 
such  paragraph,  by  striking  out  "an  individ- 
ual or  an  organization"  and  inserting  in  lieu 
thereof  ■'a  third  party  servicer  "; 

(5)  by  redesignating  paragraphs  (2)  and  i3) 
as  paragraphs  (3)  and  (4),  respectively: 

(6)  by  inserting  immediately  after  para- 
graph (1)  the  following  new  paragraph: 

'■(2)  If  an  Individual  who,  or  entity  that, 
exercises  substantial  control,  as  determined 
by  the  Secretary  in  accordance  with  section 
490A(b),  over  one  or  more  institutions  par- 
ticipating in  any  program  under  this  title, 
or,  for  purpo.ses  of  paragraphs  (1)(H)  and  (I). 
over  one  or  more  organizations  that  contract 
with  an  institution  to  administer  any  aspect 
of  the  institution's  student  assistance  pro- 
gram under  this  title,  is  determined  to  have 
committed  one  or  more  violations  of  the  re- 
quirements of  any  program  under  this  title, 
or  has  been  suspended  or  debarred  in  accord- 
ance with  the  regulations  of  the  Secretary, 
the  Secretary  may  use  such  determination, 
suspension,  or  debarment  as  the  basis  for  im- 
posing an  emergency  action  on,  or  limiting. 
suspending,  or  terminating,  in  a  single  pro- 
ceeding, the  participation  of  any  or  all  insti- 
tutions under  the  substantial  control  of  that 
individual  or  entity.";  and 

i7)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  Secretary  is  authorized  to  provide 
any  information  collected  as  a  result  of  au- 
dits conducted  under  this  section,  together 
with  audit  information  collected  by  guar- 
anty agencies,  to  any  Federal  or  State  agen- 
cy having  responsibilities  with  respect  to 
student  financial  assistance,  including  those 
referred  to  in  subsection  (a)(14)  of  this  sec- 
tion.". 

(fi  Financial  Responsibility  Standards. — 
Section  487lc)  of  the  Act  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"((iKAi  For  the  purpose  of  paragraph  (li(B) 
of  this  subsection,  the  Secretary  shall  con- 
sider an  institution  to  be  financially  respon- 
sible if  it  is  able  to— 

"(i)  provide  the  services  described  in  its  of- 
ficial publications  and  statements; 

"(ii)  provide  the  administrative  resources 
necessary  to  comply  with  the  requirement's 
of  this  title;  and 

■■(iii)  meet  all  of  Its  financial  obligations, 
including  (but  not  limited  to)  refunds  of  in- 
stitutional charges  and  repayments  to  the 
Secretary  for  liabilities  and  debts  incurred 
in  programs  administered  by  the  Secretary. 

■■(B)  Notwithstanding  subparagraph  (Ai,  an 
institution  shall  provide  the  Secretary  with 
satisfactory  evidence  of  its  financial  respon 
sibility  if,  under  the  bases  of  accounting  pre- 
scribed by  regulation  by  the  Secretary,  the 
institution— 

■•(i)  has  had  operating  losses  over  its  2 
most  recent  fiscal  .years; 


■•(ii)  had.  for  Its  most  recent  fiscal  year,  a 
deficit  net  worth  (the  institutions  liabilities 
exceed  its  assets); 

"(iii)  had.  at  the  end  of  its  most  recent  fis- 
cal year,  a  ratio  of  current  assets  to  current 
liabilities  of  less  than  one-to-one;  or 

'■(iv)  had  its  unrestricted  current  fund  or 
operating  fund  rellect  sustained  material 
deficits  over  its  2  most  recent  fiscal  years. 

■'(C)  The  Secretary  may  determine  an  in- 
stitution to  be  financially  responsible,  not- 
withstanding the  institution's  failure  to 
meet  the  criteria  under  subparagraphs  (A) 
and  (B).  if— 

"(i)  such  institution  submits  to  the  Sec- 
retary third-party  financial  guarantees,  such 
as  performance  bonds  or  letters  of  credit 
payable  to  the  Secretary,  which  third-party 
financial  guarantees  shall  equal  not  less 
than  one-half  of  the  annual  potential  liabil- 
ities of  such  institution  to  the  Secretary  for 
funds  under  this  title  and  to  students  for  re- 
funds of  institutional  charges,  including 
funds  under  this  title,  including  loan  obliga- 
tions discharged  to  students  pursuant  to  sec- 
tion 437; 

"(ii)  such  institution  has  its  liabilities 
backed  by  the  full  faith  and  credit  of  a  State, 
or  its  equivalent: 

"(iii)  such  institution  establishes  to  the 
satisfaction  of  the  Secretary,  with  the  sup- 
port of  a  report  of  an  independent  certified 
public  accountant  prepared  under  generally 
accepted  accounting  principles,  that  the  in- 
stitution is  a  going  concern  capable  of  meet- 
ing all  of  its  financial  obligations,  including 
(but  not  limited  to)  refunds  of  institutional 
charges  and  repayments  to  the  Secretary  for 
liabilities  and  debts  incurred  in  programs  ad- 
ministered by  the  Secretary;  or 

"(iv)  such  institution  has  met  standai'ds  of 
financial  responsibility,  prescribed  by  the 
Secretary  by  regulation,  that  indicate  a 
level  of  financial  strength  not  less  than 
those  required  in  subparagraph  (B) 

"(Dl  The  determination  as  to  whether  an 
institution  has  met  the  standards  of  finan- 
cial responsibility  provided  for  in  subpara- 
graphs (B)  and  (Ci(iii)  shall  be  based  on  an 
annual  audited  and  certified  financial  state- 
ment of  the  institution,  conducted  by  a 
qualified  independent  organization  or  person 
in  accordance  with  standards  established  by 
the  American  Institute  of  Certified  Public 
Accountants,  that  is  submitted  to  the  Sec- 
retary,"', 

(g)  Conforming  Amendments.— Section  487 
of  the  Act  is  amended— 

(1)  by  striking  '"subpart  i"  in  subsection 
(a)  and  inserting  "'subpart  4";  and 

(2)  by  striking  "435(ai"  in  subsection  (d) 
and  inserting  "481", 

SEC.  490.  QUALITY  ASSURANCE;  IDEN'nFICATION 
NUMBERS. 

Part  G  of  title  IV  of  the  Act  is  amended  by 
inserting  after  section  487  the  following  new 
sections: 

••quality  assurance  progra.m 

•'Sec.  487A.  (a)  In  General.— The  Sec- 
retary is  authorized  to  select  institutions  for 
voluntary  participation  in  a  Quality  Assur- 
ance Program  that  provides  participating  in- 
stitutions with  an  alternative  management 
approach  through  which  individual  schools 
develop  and  implement  their  own  com- 
prehensive systems  to  verify  student  finan- 
cial aid  application  data  thereby  enhancing 
program  integrity  within  the  student  aid  de- 
livery system.  The  Quality  Assurance  Pro- 
gram authorized  by  this  section  shall  be 
based  on  criteria  that  include  demonstrated 
institutional  performance,  as  determined  by 
the  Secretary,  and  shall  take  into  consider- 
ation current  quality  assurance  goals,  as  de- 
termined by  the  Secretary. 
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"(b)  Exemption  From  Rkquirkments— The 
Secretary  Is  authorized  to  exempt  any  insti 
tution  participating  in  the  Quality  Assur- 
ance Program  from  any  reporting  or  verifica- 
tion requirements  in  this  title,  and  may  sub- 
stitute such  quality  assurance  reporting  as 
the  Secretary  deems  necessary  to  ensure  ac- 
countability and  compliance  with  the  pur- 
poses of  the  programs  under  this  title 

"(c)  Removal  From  the  Program- The 
Secretary  is  authorized  to  determine— 

"(1)  when  an  institution  that  is  unable  to 
administer  the  Quality  Assurance  Program 
must  be  removed  from  the  program,  and 

"(2)  when  institutions  desiring  to  cease 
participation  in  the  program  will  be  required 
to  complete  the  current  award  year  under 
program  requirements. 

"(d)  Experimental  Sites.— (D  The  Sec- 
retary is  authorized  to  select  institutions  for 
voluntary  participation  as  experimental 
sites  to  provide  recommendations  to  the  Sec- 
retary on  the  impact  ami  effectiveness  of 
proposed  regulations  or  new  management 
initiatives. 

"(2)  The  Secretary  is  authorized  to  exempt 
any  institution  participating  as  an  experi- 
mental site  from  any  requirements  in  this 
title  or  in  regulations  that  would  bias  exper- 
imental results. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, "current  award  year'  is  defined  as  the 
award  year  during  which  the  participating 
institution  indicates  its  intention  to  cease 
participation. 

"assignment  OF  identification  numdehs 

"Sec.  487B.  The  Secretary  shall  assign  to 
each  participant  (including  institutions, 
lenders,  and  guaranty  agencies)  in  title  IV 
programs,  a  single  Department  of  Education 
identification  number  to  be  used  to  identify 
Its  participation  in  each  of  the  title  IV  pro- 
grams.'. 

SEC.  491.  INTER  PROGRAM  TRANSFERS. 
Section  488  of  the  Act  is  amended— 

(1)  by  striking  "10  percent"  and  inserting 
"25  percent": 

(2)  by  striking  "section  413D  or  442"  and  in- 
serting "section  442  or  462";  and 

(3)  by  inserting  2  new  sentences  after  the 
first  sentence,  as  follows:  "Up  to  25  percent 
of  the  allotment  of  an  eligible  institution  for 
a  fiscal  year  under  section  442  of  this  Act, 
may  be  transferred  to.  and  used  for  the  pur- 
poses of.  the  institution's  allotment  under 
section  4I3D  within  the  discretion  of  such  in- 
stitution in  order  to  offer  a  package  of  types 
of  aid.  including  institutional  and  State  aid. 
that  best  fits  the  needs  of  each  individual 
student.  Nothing  in  this  section  authorizes 
an  institution  to  use  funds  allocated  under 
section  413D  for  any  program  or  purpose 
other  than  the  purposes  of  section  4I3A.". 
SEC.  492.  ADMINrSTRATTVE  EXPENSES. 

(a)  A.MOUNT  OF  Paymk.nt. —Section  489(a)  of 
the  Act  is  amended  by  striking  the  fourth 
sentence  (relating  to  payments  with  respect 
to  section  447). 

(b)  Purpose  of  Payment.— Section  489(b)  of 
the  Act  is  amended  — 

(1)  by  inserting  •(H"  before  "The  sums": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  If  the  institution  enrolls  a  significant 
number  of  students  who  are  (A)  attending 
the  institution  less  than  full  time.  iB:  age  24 
or  older.  tCi  single  parents,  or  (D)  independ- 
ent students,  the  institution  shall  use  a  rea- 
sonable proportion  of  the  funds  available 
under  this  section  for  financial  aid  services 
during  times  and  in  places  that  will  most  ef- 
fectively accommodate  the  needs  of  such 
students.". 
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ic)      Conforming       AMENi)MKN'r.--Section 
489(al  is  further  amended  — 

(1)  by  striking  "subpart  2"  each  place  it 
appears  and  inserting  "subpart  3":  and 

(2)  by  striking  "subpart  1"  each  place  it 
appears  and  inserting  "subpart  2". 

SEC.  493.  CRIMINAL  PENALTIES:  EXTENT  OF  LI- 
ABILITY. 

(a)   Criminal   Penalties- Section   490  of 
the  Act  is  amended  to  read  as  follows: 

"CHIMINAI.  penalties 

Sec  490.  (a)  In  General.— Any  person 
who  knowingly  and  willfully  embezzles, 
misapplies,  steals,  or  obtains  by  fraud,  false 
statement,  or  forgery  any  funds,  assets,  or 
property  provided  or  Insured  under  this  title, 
or  attempts  to  so  embezzle,  misapply,  steal, 
or  obtain  such  funds,  assets,  or  property, 
shall  be  fined  not  more  than  $20,000  or  im- 
prisoned for  not  more  than  5  years,  or  both: 
but  if  the  amount  so  embezzled,  misapplied, 
stolen,  or  obtained  by  fraud,  false  statement, 
or  forgery  does  not  exceed  $200,  the  fine  shall 
not  be  more  than  $5,000  and  imprisonment 
shall  not  exceed  one  year,  or  both. 

•(b)  Assignment  of  Loans.— Any  person 
who  knowingly  and  willfully  makes  any  false 
statement,  furnishes  any  false  information, 
or  conceals  any  material  information  in  con- 
nection with  the  assignment  of  a  loan  which 
is  made  or  insured  under  this  title,  or  at- 
tempts to  so  make  any  false  statement,  fur- 
nish any  false  information,  or  conceal  any 
material  information  in  i:onnection  with 
such  assignment  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(c)  Inducements  To  Lend  or  Assign.  - 
Any  person  who  knowingly  and  willfully 
makes  an  unlawful  payment  to  an  eligible 
lender  under  part  B.  or  attempts  to  make 
such  unlawful  payment,  as  an  inducement  to 
make,  or  to  acquire  by  assignment,  a  loan 
insured  under  that  part  shall,  upon  convic- 
tion thereof,  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  one  year,  or 
both. 

"(d)  OBSTRuniON  OF  Ju.STlCE.— Any  person 
who  knowingly  and  willfully  destroys  or  con- 
ceals any  record  relating  to  the  provision  of 
assistance  under  this  title  or  attempts  to  so 
destroy  or  conceal,  with  intent  to  defraud 
the  United  States  or  to  prevent  the  United 
States  from  enforcing  any  right  obtained  by 
subrogation  under  this  part,  shall  upon  con- 
viction thereof,  be  fined  not  more  than 
$20,000  or  imprisoned  not  more  than  5  years, 
or  both. '. 

(b)  Extent  of  Liadility.  Part  O  of  title 
IV  of  the  Act  is  further  amended  by  inserting 
immediately  after  section  490  the  following 
new  section: 

"E.XTENT  of  LlAlilLlTV 

•'SEC.  490A.  (a)  Financial  Guakan  tees:  Ac- 
curacy OF  DATA. -Notwithstanding  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized, to  the  extent  he  determines  nec- 
essary, to  require — 

"(1)  financial  guarantees  from  an  institu- 
tion participating,  or  seeking  to  participate, 
in  a  program  under  this  title,  or  from  1  or 
more  individuals  who  the  Secretary  deter- 
mines, in  accordance  with  subsection  (b).  ex- 
ercise substantial  control  over  such  institu- 
tion, or  both,  in  an  amount  determined  by 
the  Secretary  to  be  sufficient  to  satisfy  the 
institution's  potential  liability  to  the  Fed- 
eral Government,  student  assistance  recipi- 
ent, and  other  program  participants  for 
funds  under  this  title:  and 

"(2)  the  assumption  of  personal  liability. 
by  1  or  more  individuals  who  exercise  sub- 
stantial control  over  such  institution,  as  de- 


termined by  the  Secretary  in  accordance 
with  subsection  (b).  for  financial  losses  to 
the  Federal  Government,  student  assistance 
recipients,  and  other  program  participants 
for  funds  under  this  title,  and  civil  and 
criminal  monetary  penalties  authorized 
under  this  title. 

"(b)  SunsTANTiAL  CONTROL.— ( 1 )  The  Sec- 
retary may  determine  that  an  individual  ex- 
ercises substantial  control  over  1  or  more  in- 
stitutions participating  in  a  program  under 
this  title  if  the  Secretary  determines  that— 
"(A)  the  individual  directly  or  indirectly 
controls  a  substantial  ownership  interest  in 
the  institution; 

"(B>  the  individual,  either  alone  or  to- 
gether with  other  individuals,  represents, 
under  a  voting  trust,  power  of  attorney, 
proxy,  or  similar  agreement.  1  or  more  per- 
sons who  have,  individually  or  in  combina- 
tion with  the  other  persons  represented  or 
the  individual  representing  them,  a  substan- 
tial ownership  interest  in  the  institution:  or 
"(C)  the  individual  is  a  member  of  the 
board  of  directors,  the  chief  executive  offi- 
cer, or  other  executive  officer  of  the  institu- 
tion or  of  an  entity  that  holds  a  substantial 
ownership  interest  in  the  institution. 

"(2)  The  Secretary  may  determine  that  an 
entity  exercises  substantial  control  over  1  or 
more  institutions  participating  in  a  program 
under  this  title  if  the  Secretary  determines 
that  the  entity  directly  or  indirectly  holds  a 
substantial  ownership  interest  in  the  institu- 
tion. 

"(3)   For   purposes  of   this  subsection,   an 
ownership  interest  is  defined  as  a  share  of 
the  legal  or  beneficial  ownership  or  control 
of,  or  a  right  to  share  in  the  proceeds  of  the 
operation  of.  an  institution  or  institution's 
parent   corporation.    An   ownership   interest 
may  include,  but  is  not  limited  to— 
"(A)  a  sole  proprietorship: 
"(B)  an    interest  as  a   tonant-in-common. 
joint  tenant,  or  tenant  by  the  entireties: 
"(C)  a  partnership:  or 
"(D)  an  interest  in  a  trust. 
"(4)    For   purposes  of  section    487(c)(1)(G). 
this  .section  shall  also  apply  to  individuals  or 
organizations  that  contract  with  an  institu- 
tion to  administer  any  aspect  of  an  institu- 
tion's student  assistance  program  under  this 
title.". 

SEC.  494.  ADVISORY  COMMITTEE  ON  STUDENT  FI 
NANCIAL  ASSISTANCE. 

(a)  INDEPENDENT  CONTROL.— Section  491(b) 
of  the  Act  is  amended  by  in.serting  after  the 
first  sentence  the  following:  "Notwithstand- 
ing Department  of  Education  policies  and 
regulations,  the  Advisory  Committee  shall 
exert  independent  control  of  its  budget  allo- 
cations and  expenditures,  personnel  deci- 
sions and  processes,  procurements,  and  other 
administrative  and  management  functions. 
The  Advisory  Committee's  administration 
and  management  shall  be  subject  to  the 
usual  and  customary  Federal  audit  proce- 
<lures. '. 

(b)  Membership. -Section  491(c)(1)  of  the 
Act  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  ".  at 
least  one  of  whom  shall  be  a  campus  finan- 
cial aid  administrator."  after  "3  members ': 

(2)  in  subparagraph  (B).  by  inserting  ".  at 
least  one  of  whom  shall  be  a  campus  finan- 
cial aid  administrator."  after  "3  members"; 
and 

(3)  in  subparagraph  (C),  by  inserting  ",  at 
least  one  of  whom  shall  be  a  campus  finan- 
cial aid  administrator."  after  "5  members". 

(ci  Functions.— Section  491(d)  of  the  Act  is 
amended — 

(1)  by  striking  "and  in  assessing  the  im- 
pact of  legislative  and  administrative  policy 
proposals"  in  paragraph  (3); 


(2)  by  redesignating  paragraphs  (4).  (5).  (6l, 
and  (7)  as  paragraphs  (5),  (6),  (7),  and  (8),  re- 
spectively; and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  assess  the  impact  of  legislative  and  ad 
ministrative  policy  proposals;". 

(d)  AVAILABILITY  OF  FUNDS.— Section  49Ui) 
of  the  Act  is  amended  by  striking  "$500,000" 
and  inserting  "$750,000". 

(e)  REAUTHORIZATION.— Section  491  of  the 
Act  is  amended  by  striding  subsection  (ji  and 
inserting  in  lieu  thereof: 

"(j)  Term  of  the  Committee.— Notwith- 
standing the  sunset  and  charter  provisions  of 
the  Federal  Advisor.v  Committee  Act  (5 
U.S.C.  App.  I)  or  any  other  statute  or  regula- 
tion, the  Advisory  Committee  shall  be  reau- 
thorized and  its  charter  shall  be  renewed  for 
a  period  of  5  years,  or  until  such  time  as  the 
Higher  Education  Act  of  1965  is  reauthorized 
or  rescinded.". 

(f)  Student  Loan  Phoguam  Simplifica- 
tion. -Section  491  of  the  Act  is  amended  by 
inserting  after  subsection  iji  the  following 
new  subsection: 

'(k)  Guaranteed  Student  Loan  Program 
Simplification  Study.— (1)  The  Advisory 
Committee  shall  conduct  a  thorough  study 
of  means  of  simplifying  all  aspects  of  the 
Federal  Family  Education  Loan  Program.  In 
canwing  out  the  study,  the  Advisory  Com- 
mittee shall  examine,  at  a  minimum- 

"(A)  reduction  of  paperwork  burdens  expe 
rienced   by   financial  aid  administi'ators  re- 
sulting   from    the   current   structure   of   the 
Federal  Family  Education  Loan  Program: 

"iB)  promotion  of  simplification  and 
standarciization  of  forms,  procedures,  and  all 
other  aspects  of  guaranty  agen(  y  operations 
for  the  purpose  of  facilitating  data  ex- 
changes with  such  agencies  (including  th(> 
National  Student  Loan  Database)  and  facili 
fating  Depai'tment  of  Education  oversight: 

"(C)  simplification  of  the  bank  repayment 
process  to  minimize  borrower  confusion,  iii 
eluding  encouragement  of  single  holder  own- 
ership of  all  of  an  individual's  loans: 

"(D)  encouragement  of  efficient  utilization 
of  loan  programs  to  minimize  multiple  pro- 
gram borrowing  in  postsecondai.v  education: 
and 

"(E)  other  proposals  which  are  designed  to 
reduce  the  administrative  burdens  and  pa- 
perwork required  by  students,  educational 
institutions,  guaranty  agencies,  lenders,  sec- 
ondary markets,  and  the  Secretary  submit- 
ted in  response  to  a  general  solicitation  by 
the  Advisory  Committee. 

"(2)  The  Advisory  Committee  shall  consult 
with  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  in  carrying  out  the  study  re- 
quired by  this  subsection. 

"(3)  The  Advisory  Committee  shall,  not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act,  prepare  and  submit  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  a 
report  on  the  study  required  by  this  sub- 
section.". 

SEC.    49S.    PERFORMANCE    BASED    REGULATORY 
RELIEF. 

Part  G  of  title  IV  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  section 

"PEUFOHMANCE  based  HECULArOltY  KEI.IKF 

"SEC.  493.  (a)  For  institutions  of  higher 
education  that  satisfy  the  criteria  in  sub- 
section (b).  the  Secretary  shall— 

"(1)  suspend  the  requirement  of  section 
428G(b)(l): 

"(2)  consider  the  institution  as  having 
complied   with   the  regulations  establishing 


the  requirements  for  processing  the  borrow- 
er's loan  proceeds,  counseling  borrowers, 
making  and  disbursing  loans,  and  contact 
with  the  borrower,  and  any  related  or  succes- 
sor regulations  prescribed  by  the  Secretary: 
"(3)  require  that  the  minimum  sample  size, 
for  the  purposes  of  regulations  prescribed  by 
the  Secretary  establishing  requirements  for 
audits,  and  any  related  or  successor  regula- 
tions and  audits  required  by  section  487(c). 
shall  be  determined  on  the  basis  of  the  opin- 
ion rendered  by  the  auditing  entity,  without 
regard  to  any  minimum  sample  sizes  estab- 
lished for  the  purpose  of  such  audits  liy  the 
Secretary:  and 

"(4)  notwithstanding  section  484(f)  of  the 
Act.  not  require  the  institution  to  verify  the 
accuracy  of  the  data  used  to  determine  the 
eligibility  for  any  program  under  this  title 
for  more  than  '20  percent  of  the  applicants  in 
any  award  year. 

"(b)  Performance  Criteria.- In  order  to 
be  eligible  for  the  provisions  in  subsection 
(a),  the  institution  shall- 

"(ll  have  participated  in  programs  under 
this  title  for  5  consecutive  years: 

"(2)(A)  have  not  been  required  to  refund 
moneys  to  the  Secretary  because  of  audita 
performed  under  section  487(c).  in  the  two 
most  recent  audits:  or 

"(B)  if  required  to  refund  moneys  to  the 
Secretary  because  of  audits  performed  under 
section  487(c).  the  refunds  may  be  no  more 
than  2  percent  of  the  amount  that  the  insti- 
tution received  unde:'  this  title  for  that  year; 

•■(3)  currently  not  be.  and  within  the  last  7 
years  not  have  been,  subject  to  any  emer- 
gency action,  any  limitation,  suspension,  or 
termination  imposed  by  the  Secretary  or  by 
any  guaranty  agency: 

"(4)  have  used  97  percent  of  the  funds  re- 
ceived under  sub[)art  3  of  iiart  A.  part  C.  and 
part  E  in  the  3  most  recent  fiscal  years; 

"(51  for  loans  under  part  K.  have  a  cohort 
ilel'ault  rate,  as  defined  in  section  462(h).  of 
not  greater  than  10  percent  for  loans  made 
under  part  E.  for  the  most  recent  fiscal  year; 

"(6)  have  a  cohort  default  rate,  as  defined 
in  section  4;}5(m).  of  not  greater  than  10  per- 
cent for  the  most  recent  fiscal  year:  and 

"(7)  have  submitted  the  application  to  de- 
termine an  institution's  allocation  or  re- 
allocation of  funds  under  subpart  3  of  part  A 
and  parts  C  and  E  of  this  title  (34  CFR  674.3. 
34  CFR  675.3  and  M  CFR  67G.3  and  any  related 
or  successor  regulations),  the  fiscal  oper- 
ation report  required  of  institutions  partici- 
pating in  the  programs  established  by  sub- 
part 3  of  part  A  and  parts  C  and  E  of  this 
title  (34  CFR  674.19(d)(3).  34  CFR  675.19(b)(3), 
34  CFR  676. (b)(5)  and  any  related  or  successor 
regulations),  and  audits  i34  CFR  668.23  (c) 
and  (d))  and  any  related  or  successor  regula- 
tions on  or  before  the  date  on  which  the.v 
were  due.  unless  the  Secretary  waives  this 
requirement  due  to  unusual  circumstances.". 
SEC.  496.  REGIONAL  MEETINGS  AND  NEGO- 
TIATED RULEMAKING. 

Part  G  of  title  IV  of  the  Act  is  amended  by 
inserting  after  section  493  (as  adtied  by  sec- 
tion 495  of  this  Act)  tjie  following  new  sec- 
tion: 

•■HF.OIONAI.  .meetings  AND  NEGOTIATED 
RULEMAKING 

"Sec.  493A.  (a)  IN  General.— d)  The  Sec- 
retary shall  convene  regional  meetings  to 
obtain  public  involvement  in  the  develop- 
ment of  proposed  regulations  under  this 
part.  Such  meetings  shall  include  individuals 
and  representatives  of  groups  involved  in 
student  financial  assistance  programs,  such 
as  students,  institutions  of  higher  education, 
guaranty  agencies,  lenders,  secondary  mar- 
kets, third  party  servicers.  t,'uaraiity  agency 
servicers,  and  collection  agencies. 


"(2)  During  each  meeting  described  in 
paragraph  (1).  the  Secretary  shall  provide  for 
a  comprehensive  discussion  and  exchange  ol 
information  on  a  limited  number  of  key  is- 
sues selected  by  the  Secretai'y  concerning 
implementation  of  this  title.  The  Secretary 
shall  take  Into  account  information  received 
at  such  meetings  in  the  development  of  pro- 
posed regulations  and  shall  publish  a  sum- 
mary of  such  information  in  the  Federal 
Register  together  with  such  proposed  regula- 
tions. 

"(b)  DRArr  Regulations. -After  holding 
regional  meetings  and  before  publishing  pro- 
posed regulations  in  the  Federal  Register, 
the  Secretary  shall  prepare  draft  regulations 
implementing  changes  to  this  part  pursuant 
to  this  Act  and  submit  regulations  on  a  lim- 
ited number  of  key  issues  to  a  negotiated 
rulemaking  process.  The  Secretary  shall  fol- 
low the  guidance  provided  in  the  Administra- 
tive Conference  of  the  United  States  in  Rec- 
ommendation 82-4  and  85-5.  Procedures  for 
Negotiating  Propo.sed  Regulations'  (1  CFR 
305-82  4  and  85  5 1  and  any  successor  rec- 
ommendation, legulation,  or  law.  Partici- 
pants in  the  negotiation  process  shall  be  cho- 
sen by  the  Se(.retary  from  individuals  nomi- 
nated by  groups  participating  in  the  regional 
meetings,  representing  the  groups  described 
in  subsection  (a)(li  and  >;hall  include  both 
Washington  representatives  of  such  groups 
as  well  as  industry  participants.  To  the  ex- 
tent possible,  the  Secretary  shall  select  indi- 
viduals reflecting  the  diversity  in  the  indus- 
try, representing  both  large  and  small  par- 
ticipants, as  well  as  those  serving  local  areas 
and  national  markets.  The  negotiation  proc- 
ess shall  be  conducted  in  a  timely  manner  in 
order  that  the  final  regulations  may  be  is- 
sued by  the  Secretary  within  the  240-day  pe- 
rioil  required  by  section  431(g)  of  the  General 
Education  Provisions  Act. 

"(01  Applicability  of  Federal  Advisory 
Co.MMirrEE  Act. -The  Federal  Advisory 
Committee  Act  shall  not  apply  to  activities 
i.arrioii  out  under  this  section." 

PART  H— PROGRAM  INTEGRITY 
SEC.  497.  ESTABLISHMENT  OF  NEW  PART  H. 

Title  IV  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  part 

"PART  H— PROGRAM  INTEGRITY 

•«EC.     494.     STATE     POSTSECONDARV     R*:VIEW 
AGENCY  PR0<;RAM. 

"(a)  PURPOSE. -It  is  the  purpose  of  this 
section  to  authorize  the  Secretary  to  enter 
into  agreements  that— 

"(1)  designate  one  State  postsecondary  re- 
view agency  in  each  State  to  be  responsible 
for  the  conduct  or  coordination  of  the  review 
of  institutions  of  higher  education  for  the 
purposes  of  determining  eligibility  under 
this  title:  and 

"(2)  provide  Federal  funds  to  each  State 
postsecondary  review  agency  for  performing 
the  functions  required  by  such  agreements 
with  the  Secretary. 

"(b)  Program  Authority'.— The  Secretary 
shall,  in  accordance  with  the  provisions  of 
this  part,  enter  into  agreements  with  each  of 
the  States,  to  carry  out  the  purposes  of  this' 
part.  If  any  State  declines  to  enter  into  an 
agreement  with  the  Secretary  for  the  pur 
po.ses  of  this  part,  the  provisions  of  this  part 
which  refer  to  the  State,  with  respect  to 
such  State,  shall  refer  to  the  Secretary,  who 
may  make  appropriate  arrangements  with 
agencies  or  organizations  of  demonstrated 
competence  in  reviewing  institutions  of 
higher  education. 

"(c)  Failure  To  Comi'ly  With  Agree- 
ment.—If  a  State  fails  to  enter  into  an  agree- 
ment under  this  section  or  fails  to  meet  the 
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requirements  of  its  asreement  with  tiie  Sec- 
retary under  this  part— 

■■(1)  the  Secretary— 

••(A)  may  not  certify  for  participation  in 
any  program  under  this  title  any  new  insti 
tutlon  (including  branch  campuses)  or  any 
institution  that  has  changed  ownership,  pur- 
suant to  section  481;  and 

"(B)  may  grant  only  provisional  certifi- 
cation for  all  institutions  in  the  State  pursu- 
ant to  section  481;  and 

"(2)  the  State  will  be  ineligible  to  receive 
funds  under  section  496  of  this  part,  subpart 
4  of  part  A  of  this  title,  and  chapter  2  of  sub- 
part 1  of  part  A  of  this  title. 

•SEC.     49S.     STATE     POSTSECONDARY     REVIEW 
AGENCY  AGREEMENTS. 

"(a)  Statf:  Orcaniz.^tio.m  Strlcturk.s.--(I) 
Each  agreement  shall  describe  a  State  ort;a- 
nizational  structure  responsible  for  carrying 
out  the  review  of  institutions  under  thi.s 
title.  E:ach  such  agency's  or  instrumental- 
ity's action  in  reviewing  and  approving  such 
institutions  shall,  for  purposes  of  this  part. 
be  considered  to  be  the  action  of  the  State. 
"(2)  For  the  purposes  of  this  part,  the  des- 
ignation of  a  State  postsecondary  review 
agency  for  the  purpo.se  of  entering  into  an 
agreement  with  the  Secretary  shall  be  in  ac- 
cordance with  the  State  law  of  each  Individ- 
ual State  with  respect  to  the  authority  to 
make  legal  agreements  between  the  State 
and  the  Federal  Government. 

"{3)  Except  as  provided  in  paragraph  (5). 
nothing  in  this  part  shall  be  construed  to  au- 
thorize the  Secretary  to  require  any  State  to 
adopt,  as  a  condition  for  entering  into  an 
agreement,  a  specific  State  organizational 
structure. 

"(4)  Except  as  provided  in  paragraph  (5). 
nothing  in  this  part  shall  be  construed  — 

"(A)  as  a  limitation  on  the  authority  of 
any  State  to  adopt  a  Suite  organization 
structure  for  postsecondary  education  agen- 
cies, or  progi-ams.  or  institutions  of  higher 
education  as  appropriate  to  the  needs,  tradi- 
tions, and  circumstances  of  that  State; 

"(B)  as  a  limitation  on  the  authority  of  a 
State  entering  into  an  agreement  pursuant 
to  this  part  to  modify  the  State  organiza- 
tional structure  at  any  time  subsequent  to 
entering  into  .such  agreement; 

"(C)  as  a  limitation  on  the  authority  of 
any  State  to  enter  into  an  agreement  as  a 
member  of  a  consortium  of  States; 

"(D)  as  an  authorization  for  the  Secretary 
to  withhold  funds  from  any  Sr.ate  or  post- 
secondary  institution  on  the  basis  of  compli- 
ance with  a  State's  constitution  or  laws; 

"(E)  as  an  authorization  lor  any  State 
postsecondary  review  agency  to  exercise 
planning,  policy,  coordinating,  supervisory, 
budgeting,  or  administrative  powers  over 
any  postsecondary  institution,  or 

"(F)  as  a  limitation  on  the  use  of  State  au- 
dits for  the  purpose  of  compliance  with  ap- 
plicable standards  under  section  497(d). 

"(5)  Notwithstanding  the  provisions  of 
paragraphs  (2).  (3i.  and  (4)  of  this  subsection, 
the  Secretary  may  require  each  State  to  des- 
ignate an  agency  or  instrumentality  respon- 
sible for  the  conduct  or  coordination  of  the 
review  of  institutions  under  this  title. 

"(b)  CoNTKiNT.s  (JK  .■\gri-;kmknts.— Agree- 
ments between  each  State  and  the  Secretary 
shall  contain  the  following  elements; 

"(1)  A  designation  of  a  sinijle  State  post- 
secondary  review  agency,  which  represents 
all  entities  of  that  State  which  are  respon- 
sible for— 

"(A)  granting  State  authorization  to  each 
institution  of  higher  education  in  that  State 
for  the  purposes  of  this  title,  and 

"(B)  ensuring  that  each  institution  of 
higher  education   in   that  State  remains  in 


compliance    with    the    standards    developed 
pursuant  to  section  497. 

■■(2)  Assurances  that  the  State  will  review 
institutions  of  higher  education  for  the  pur- 
pose of  determining  eligibility  under  this 
title  on  a  schedule  to  coincide  with  the  dates 
set  by  the  Secretary  to  certify  or  recertify 
such  Institutions  of  higher  education  as  pro- 
vided in  section  481. 

■■(3)  Assurances  that  the  appropriate  State 
postsecondary  review  agency  will  administer 
the  program  authorized  by  this  part  and  will 
keep  such  records  and  provide  such  informa- 
tion to  the  Secretary  as  may  be  requested 
for  fiscal  audit  and  program  evaluation,  con- 
sistent with  the  responsibilities  of  the  Sec- 
retary. 

"(4)  A  description  of  the  relationship  be- 
tween the  State  postsecondary  review  agen- 
cy designated  for  the  purposes  of  this  part 
and  (A)  the  agency  or  agencies  designated  for 
the  purposes  of  chapter  36  of  title  38  of  the 
United  States  Code.  (Bi  the  State  loan  insur- 
ance program  established  under  section 
428(b)  of  this  title,  and  (C)  the  State  grant 
agency  established  under  section  415C  of  this 
title. 

"(5)  A  plan  for  performing  the  functions 
described  in  section  497  of  this  part. 

"(c)  Fkdkrai,  RKSPONsiniMTY.  -Notwith- 
standing any  other  provision  of  law.  no  State 
shall  be  required  to  fulfill  the  obligations  of 
an  agreement  with  the  Secretary  under  this 
part  unless  the  Secretary  reimburses  that 
State  for  the  Federal  costs,  specified  in  sec- 
tion 496  of  this  part,  for  performing  the  re- 
view functions  requireil  by  such  agreement 
and  the  Secretary  shall  not  enter  into  agree 
menus  under  this  part  unless  the  Congress 
appropriates  the  funds  to  pay  those  Federal 
costs. 

-SEC.  196.  FEDERAL  REIMBURSEMENT  OF  STATE 
POSTSECONDARY  REVIEW  AGENCY 
COSTS. 

"(a)  Pavmknts.-  Subject  to  subsection  (b). 
the  Secretary  shall  reimburse  the  States  for 
the  costs  of  performing  the  functions  re- 
quired by  agreements  with  the  Secretary  au- 
thorized under  this  part.  Such  costs  shall  in- 
clude expenses  for  providing  initial  and  con- 
tinuing training  to  its  own  personnel  and 
other  personnel  in  its  State,  including,  but 
not  limited  to.  personnel  at  institutions  of 
higher  education  subject  to  approval,  to 
serve  the  purposes  of  this  part.  Reimburse- 
ment shall  be  provided  for  necessary  activi- 
ties which  supplement,  but  do  not  supplant, 
existing  licensing  or  review  functions  con- 
ducted by  the  State.  The  Secretary  shall  also 
reimburse  such  agencies  for  work  performed 
by  their  subcontractors  anil  consultants 
where  such  work  has  a  direct  relationship  to 
the  requirements  of  agreements  with  the 
Secretary. 

"(b)  LIMITATION  ON  Pay.mknts.— Notwith- 
standing subsection  (a),  no  State  shall  re- 
ceive for  any  fiscal  year  an  amount  that  ex- 
ceeds an  amount  that  bears  the  same  ratio 
to  the  amount  appropriated  under  subsection 
(c)  for  such  fiscal  year  as  the  total  amount 
received  under  this  title  by  students  attentl- 
ing  institutions  of  higher  education  in  that 
State  for  such  fiscal  year  bears  to  the  total 
amount  received  under  this  title  by  all  stu- 
dents for  such  fiscal  year,  based  on  the  most 
recent  year  for  whii  h  such  data  are  avail 
able. 

"(c)  Authorization  op  Ari'Roi'RiATioNs.  - 
For  the  purpose  of  enabling  the  Secretary  to 
make  payment.s  to  States  which  have  made 
agreements  with  the  Secretary  under  this 
part,  there  is  authorized  to  be  appropriated 
for  fiscal  year  1993  and  succeeding  fiscal 
years  an  amount  not  to  exceed  one  peicent 
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of  the  amount  appropriated  for  such  fiscal 
year  for  student  financial  assistance  pro- 
grams under  this  title. 

-SEC.  497.  FUNCTIONS  OF  STATE  RE'VIEW  AGEN- 
CIES. 

"(a)  Initial  RKViKW.-~The  Secretary  shall 
review  all  institutions  of  higher  education  in 
a  State  which  are  eligible  or  which  desire  to 
become  eligible  under  this  title  according  to 
the  criteria  provided  in  subsection  (b).  The 
Secretary  shall  report  to  the  State  those  in- 
stitutions of  higher  education  which  meet 
one  or  more  of  the  criteria  provided  in  sub- 
section (b)  and  these  institutions  shall  be  re- 
viewed by  the  State  pursuant  to  the  stand- 
ards provided  in  subsection  (d).  The  Sec- 
retary shall  supply  the  State  with  a  copy  of 
the  institutional  audits  required  pursuant  to 
section  487(c)  for  the  institutions  which  shall 
be  reviewed  by  the  State.  In  addition  to 
those  institutions  identified  by  the  Sec- 
retary, the  State  may  review  additional  in- 
stitutions which  meet  one  or  more  of  the  cri- 
teria provided  In  subsection  (b),  based  on 
more  recent  data  available  to  the  State,  sub- 
ject to  disapproval  by  the  Secretary. 

"(b)  Rkvikw  Critkria.  -The  criteria  for  the 
initial  review  of  institutions  of  higher  edu- 
cation are  as  follows: 

"(1)  a  cohort  default  rate  as  defined  in  sec- 
tion 43.5(m)  equal  to  or  greater  than  25  per- 
cent and  either  - 

"(A)  more  than  two-thirds  of  its  total  un- 
dergraduates enrolled  on  a  half-time  or  more 
basis  receive  assistance  un<ier  this  title  (ex- 
cept subparts  4  and  6  of  part  A),  or 

"(B)  two-thirds  or  more  of  the  institution's 
education  and  general  expenditures  are  de- 
rived from  funds  provided  to  students  en- 
rolled at  the  institution  from  the  programs 
esuiblished  by  this  title  (except  subparts  4 
and  6  of  part  A  and  section  428B); 

"(2)  two-thirds  or  more  of  the  institution's 
education  and  general  expenditures  are  de- 
rived from  funds  provided  to  students  en- 
rolled at  the  institution  pursuant  to  subpart 
2  of  part  A  of  this  title; 

"(3)  a  limitation,  suspension,  or  termi- 
nation action  by  the  Secrewry  against  the 
institution  pursuant  to  section  487  during 
the  preceding  5  years; 

"(4)  an  audit  finding  during  the  2  most  re- 
cent audits  of  the  institution's  conduct  of 
the  programs  established  by  this  title  that 
resulted  in  the  repayment  by  the  institution 
of  amounts  greater  than  3.5  percent  of  the 
funds  the  Institution  received  from  the  pro- 
grams established  by  this  title  for  the  year; 
"(5)  a  citation  of  the  Institution  by  the 
Secretary  for  failure  to  submit  audits  re- 
quired by  this  title  in  a  timely  fashion; 

"(6)  a  year-to-year  fluctuation  of  more 
than  25  percent  in  the  amounts  received  by 
students  in  either  Federal  Pell  Grants.  Fed- 
eral Stafford  Loans,  or  Federal  Supple- 
mental Loans  to  students,  which  are  not  ac- 
counted for  by  changes  in  these  programs; 

"(7)  failure  to  meet  financial  responsibility 
standards  pursuant  to  subsection  (c)(6)(B)  of 
section  487; 

■•(8)  a  change  of  ownership  of  the  institu- 
tion that  results  in  a  chantte  of  control 
which  Includes  (but  Is-not  limited  to)— 

•■(A)  the  sale  of  the  institution  or  the  ma- 
jority of  its  assets; 

■■(Bi  the  transfer  of  the  controlling  inter- 
est of  stock  of  the  institution  or  its  parent 
corporation; 

"lO  the  division  of  1  or  more  institutions 
into  2  or  more  institutions; 

"(D)  the  tzansfer  of  the  controlling  Inter- 
est of  stock  of  the  institution  to  its  parent 
corporation;  or 

"(E)  the  transfer  of  the  liabilities  of  the  in- 
stitution to  its  parent  corporation; 


"(9)  Initial  participation  in  any  of  the  pro- 
grams established  pursuant  to  subparts  2  and 
3  of  part  A.  part  B,  part  C.  part  D.  and  part 
E  of  this  title;  and 

"(10)  a  pattern  of  student  complaints  relat- 
ed to  the  management  or  conduct  of  the  pro- 
grams established  by  this  title  pursuant  to 
subsection  (k),  which  in  the  judgment  of  the 
Secretary  are  sufficient  to  justify  review  of 
the  institution. 

"(c)  Use  of  Recent  Data.— The  criteria 
provided  for  in  subsection  (b)  shall  be  meas- 
ured on  the  basis  of  the  most  recent  data 
available  to  the  Secretary.  Institutions  may 
request  verification  of  the  data  used  by  the 
Secretary. 

"(d)  Review  Standards.— Institutions 
which  meet  one  or  more  of  the  criteria  in 
subsection  (b)  shall  be  reviewed  by  the  ap- 
propriate State  agency  or  instrumentality  In 
accordance  with  published  State  standards, 
consistent  with  the  constitution  and  laws  of 
the  State,  developed  In  consultation  with  the 
institutions  In  the  State,  subject  to  dis- 
approval by  the  Secretary,  for  - 

"(1)  the  quality  and  content  of  the  institu- 
tion's courses  or  programs  of  Instruction, 
training,  or  study  in  relation  to  achieving 
the  stated  objectives  for  which  the  courses 
or  programs  are  offered,  including  the  ade- 
quacy of  the  space,  equipment,  instructional 
material,  staff,  and  student  support  services. 
Including  student  orientation,  counseling. 
and  advisement,  for  providing  education  or 
training  that  meets  the  stated  objectives  for 
which  the  courses  or  programs  are  offered; 

"(2)  the  availability  to  students  and  pro- 
spective students  of  catalogues,  admissions 
requirements,  course  outlines,  schedules  of 
tuition  and  fees  and  the  rules  and  regula- 
tions of  the  institution  relating  to  students 
and  their  accuracy  in  reflecting  the  courses 
and  programs  offered  by  the  institution; 

"(3)  assurance  that  the  institution  has  a 
method  to  assess  a  student's  ability  to  suc- 
ceed in  the  course  of  study  for  which  he  or 
she  has  applied; 

"(4)  assurance  that  the  institution  main- 
tains and  enforces  standards  relating  to  aca- 
demic progress  and  maintains  adequate  stu- 
dent records; 

"(5)  compliance  by  the  institution  with  ap- 
plicable laws  and  regulations  relating  to  in- 
suring the  safety  and  health  of  all  persons  on 
the  premises  of  the  institution; 

■■(6)  the  financial  and  administrative  ca- 
pacity of  the  institution  at  a  specified  scale 
of  operations  and  the  maintenance  of  ade- 
quate financial  and  other  information  nec- 
essary to  determine  the  financial  and  admin- 
istrative capacity  of  the  institution; 

"(7)  for  institutions  financially  at  risk,  the 
adequacy  of  provisions  to  provide  for  the  in- 
struction of  students  and  to  provide  for  the 
retention  and  accessibility  of  academic  and 
financial  aid  records  of  students  in  the  event 
the  institution  closes; 

"(8)  if  the  stated  objectives  of  the  courses 
or  programs  of  the  institution  are  to  prepare 
students  for  employment,  the  relationship  of 
the  tuition  and  fees  to  the  remuneration 
that  can  be  reasonably  expected  by  students 
who  complete  the  course  or  program  and  the 
relationship  of  the  courses  or  programs  to 
providing  useful  employment  in  recognized 
occupations  in  the  State;  and 

"(9)  the  success  of  the  program  at  the  in- 
stitution including— 

"(A)  the  rates  of  the  institution's  students 
program  completion  and  graduation,  taking 
into  account  the  length  of  the  program  at 
the  institution  and  the  selectivity  of  the  In- 
stitution's admissions  policies; 

"(B)  the  withdrawal  rates  of  the  institu- 
tion's students; 
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"(C)  the  rates  of  placement  of  the  institu- 
tion's graduates  in  occupations  related  to 
their  course  of  study;  and 

"(D)  where  appropriate,  the  rate  at  which 
the  institution's  graduates  pass  licensure  ex- 
aminations. 

"(e)  Substitutions  Prohibitkd.— The  ap- 
propriate State  postsecondary  review  agency 
may  not  substitute  either  (1)  accreditation 
by  a  private  accrediting  agency  or  body,  or 
(2)  compliance  audits  performed  by  a  State 
guaranty  agency  established  under  section 
428(b)  of  this  title,  for  State  review  of  com- 
pliance with  standards  in  subsection  (d). 

"(f)  State  CoNTitACrs.— If  the  appropriate 
State  postsecondary  review  agency  contracts 
with  a  private  agency  or  body  for  assistance 
in  performing  State  review  agency  functions. 
such  contract  shall  be  provided  for  In  an 
agreement  with  the  Secretary. 

""(g)  Prohibition  on  Unrelated  Require- 
ments.-Notwithstanding  any  of  the  provi- 
sions of  this  part,  the  Secretary  shall  not  re- 
quire a  State  to  establish  standards  that  are 
unrelated  to  ensuring  institutional  or  pro- 
gram integrity  or  that  violate  the  provisions 
of  a  State's  constitution  or  laws. 

""(h)     DIKKERENTIAI,     STANDARDS     FOR     AP- 

I'HOVAL.— A  State  may  establish  different 
standards  of  approval  and  frequency  of  re 
view  for  different  clas.ses  of  institutions  of 
higher  education,  as  defined  by  its  relevant 
State  laws  and  regulations.  However,  a  State 
shall  have  a  published  standard  of  approval 
for  each  subparagraph  of  subsection  (d)  for 
each  such  class  of  institutions  of  higher  edu- 
cation, unless  the  agreement  with  the  Sec- 
retary under  this  part  specifically  exempts 
such  classes  of  institutions  as  defined  by  the 
State. 

"•(i)  INSTITUTIONAL  ELIGIHILITV.— A  State 
postsecondary  review  agency  may  detennine 
that  an  institution  of  higher  education  shall 
not  be  eligible  to  participate  in  programs 
under  this  title  based  on  its  own  findings  or 
the  findings  of  a  Federal  entity  in  accord- 
ance with  the  following  procedures: 

•■(1)  State  findings.- If  the  appropriate 
State  postsecondary  review  agency  finds 
that  an  institution  of  higher  education  does 
not  meet  one  or  more  of  the  sUindards  of 
subsection  (d)  of  this  section,  such  State 
postsecondary  review  agency  shall  notify  the 
Secretary  of  its  findings  and  the  actions  that 
such  agency  is  taking,  or  has  taken,  in  re- 
sponse to  such  findings  within  a  time  period 
prescribed  by  the  Secretary  by  regulations. 
If  a  State  postsecondary  review  agency  de- 
termines an  institution  of  higher  education 
shall  not  be  eligible  for  participation  in  pro- 
grams under  this  title,  such  State  post- 
secondary  review  agency  shall  notify  the 
Secretary. 

"(2)  SECHFrrAUy's  findings. —If  the  Sec- 
retary or  other  Federal  entity  takes,  or 
plans  to  take,  any  act.'on  against  any  insti- 
tution of  higher  education  (including  any  ac- 
tions taken  under  section  487),  the  Secretary 
shall  notify  the  appropriate  State  post- 
secondary  review  agency  (or  agencies,  in  the 
case  of  multi-State  institutions)  of  such  ac- 
tion within  a  time  period  prescribed  in  the 
Secretary's  regulations. 

"(3)      PR(3CEDURAL     protections     FOR     DIS 

APPROVAL.— The  Secretary  shall,  by  regula- 
tion, prescribe  minimum  procedural  stand- 
ards for  the  disapproval  of  institutions  of 
higher  education  by  the  appropriate  State 
postsecondary  review  agency  or  agencies  for 
purposes  of  this  title. 

"(j)  Limit  on  State  Postsecondary  Re- 
view Agency  Funcfions.— The  functions  of 
State  postsecondary  review  agency  shall  not 
Include  performing  financial  and  compliance 


audlUs  as  may  be  required  under  sections  428 
or  487  of  this  Act, 

"(k)  CONSUMER  Complaints —A  State,  in 
consultation  with  the  institutions  of  higher 
education  In  the  State,  shall  establish  proce- 
dures for  receiving  and  responding  to 
consumer  complaints  about  institutions  of 
higher  education  and  shall  keep  records  of 
such  complaints  in  oi"der  to  determine  their 
frequency  and  nature  for  specific  institu- 
tions of  higher  education.  The  State  shall 
make  such  records  publicly  available. 

"(1)  Enforcement  Mechanisms  Nothing 
in  this  part  shall  restrict  the  authority  of 
the  States  to  establish  mechanisms  to  en- 
force the  standards  established  under  sub- 
.section  (d)  or  require  the  States  to  establish 
specific  mechanisms  recommended  by  the 
Secretary.". 

SEC.  497A  DEFINITIONS. 

Section  481(ai  of  the  Act  is  amended  by  in- 
serting after  paragraph  (4)  the  following  new 
paragraph 

"(5)  The  term  institution  of  higher  edu- 
cation' does  not  uKlude  institutions  of  high- 
er education  that  are  lem.oved  from  eligi- 
bility for  funds  under  this  title  as  a  result  of 
a  review  pursuant  to  part  H  of  this  title.". 

SEC.  497B.  EFFECTIVE  DATES. 

The  amendments  made  by  this  part  shall 
take  effect  one  year  after  the  date  of  enact- 
ment of  this  Act.  except  that,  in  the  case  of 
any  State  whose  legislature  Is  not  In  session 
during  such  one-year  period,  such  amend- 
ments shall  take  effect  two  years  after  such 
date  ol  enactment. 

PART  I— CONFORMING  AMENDMKNTS. 
SEC.  499.  CONFORMING  AMENDMENTS. 

(a)  OBRA  Amendmkn  r  Section  300S  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990  Is 
amendeil    by    striking     "1996"    anil    inserting 

•1997'. 

(b)  Higher  Education  Technical  Amend- 
ments of  1991.  — Section  3ic)  of  the  Higher 
Educatitsn  Technical  Amendments  of  1991  is 
amended  by  striking  ""November  15.  1992". 

The  CHAIRMAN.  Are  there  any 
amendnients  to  title  W.' 

amendment  offered  rtY  mk.  cui.kman  of 

MISSOURI 

Mr.  COLEMAN  of  Missouri  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Coleman  of 
Missouri: 

Page  273.  line  24.  after  the  quotation  marks 
Insert  "ibi  Administrative  Expensf;s.— ". 
and  before  such  line  insert  the  following: 

"(a)  Loan  Funds  Ai;thori7.eI).- There  are 
authorized  to  be  appropriated  for  the  purpose 
of  making  direct  loan  payments  under  sec- 
tion 451(b)il).  not  to  exceed  $500,000,000  for 
fiscal  year  1994  and  each  of  the  4  succeeding 
fiscal  years. 

Page  262.  after  line  15.  after  "shall  "  insert 
"".  subject  to  subsection  (c)". 

Page  262.  after  line  17.  insert  the  following 
new  subsection: 

"(c)  Access  to  U>ans  When  demand  Ex- 
ceeds Supply.— If  the  demand  for  loans 
under  this  part  for  any  academic  year  at  in- 
stitutions with  which  the  Secretary  has  an 
agreement  under  section  454  exceeds,  in  the 
aggregate,  the  amount  available  (pursuant 
to  section  459A(a))  for  such  loans  for  such 
academic  year,  the  Secretary  shall  notify 
each  such  institution  of  that  fact  and  estab- 
lish for  each  such  institution  an  allocation 
(from  such  available  amount)  that  such  in- 
stitution will  be  permitted  to  lend  under  this 
part.  Each  such  institution  shall  make  that 
allocation  available  or  loans  to  lUs  studenus 
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on  a  first-come,  first-served  basis,  in  acconi- 
ance  with  regulations  prescribed  by  the  Sec- 
retary. Any  additional  demand  for  loans 
from  such  student.s  shall  be  met  by  providlnK- 
such  students  with  the  certifications  re- 
quired to  permit  such  students  to  obtain 
loans  under  part  B  of  this  title. 

Paife  263.  beKinnins  on  line  14.  strike  "was 
JSOO.OOO.OOO  in  the  most  recent  year  for  which 
data  is  available"  and  insert  "can  reasonably 
be  expected  to  be  $300,000,000  in  each  year  of 
the  demonstration  proKram". 

Page  267.  line  6.  after  "will  not"  Insert 
".except  a.s  necessary  because  of  the  applica- 
tion of  section  45Iic )." 

Mr.  COLEMAN  of  Missouri  (during,' 
the  readlntj).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Rkcord. 

The  CHAIR.MAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 
There  was  no  objection. 
The  CHAIRMAN.  Would  the  gen- 
tleman indicate,  has  the  amendment 
been  printed  in  the  Record? 

Mr.  COLKMAN  of  Mi.=;souri.  Mr. 
Chairman,  ves.  it  has. 

The  CHAIRMAN.  Would  the  gen- 
tleman indicate  on  which  page  of  the 
bill  the  amendment  occurs? 

Mr.  COLKMAN  of  Missouri.  Mr. 
Chairman,  it  is  on  page  273. 

Mr.  PANETTA.  Mr.  Chairman.  I  re- 
serve a  point  of  order 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  [^.a.nktf.^J  reserves 
a  point  of  ordei-  on  the  amendment. 

Mr.  COLEMAN  of  Mi.ssoui'i.  Mr. 
Chairman,  I  hope  that  the  k^entleman 
from  California  would  wirhdi-aw  his 
point  of  Older  after  I  explain  the  pur- 
pose of  the  amendment.  Both  ho  and  I 
are  concerned  about  the  borrowing  au- 
thorit.v  of  the  Federal  Government.  My 
amendment  attempts  to  limit  the  bor- 
rowing authority, 

Mr.  Chairman,  in  this  bill,  we  are 
starting  off  on  a  new  road  regarding 
the  delivery  system  for  student  loans. 
We  currently  have  a  private  system  of 
banks,  guarantee  agencies  and  second- 
ary markets  that  provide  leverage, 
with  Federal  dollars,  to  go  out  and 
loan  billions  and  millions  of  dollars  to 
students  all  over  the  country. 

Some  Members  become  fascinated 
with  a  direct  loan  program.  In  the  com- 
mittee, a  direct  loan  program  was  sup- 
ported. But  in  the  substitute  that  the 
chairman  has  proposed,  it  is  made  a 
demonstration  or  a  pilot  project. 

The  direct-lending  pilot  project  is 
open-ended.  It  is  open-ended  in  the 
sense  that  it  starts  at  S500  million  in 
1992  and  proposes  that  that  SoCM)  million 
be  allowed  to  grow  for  5  years  for  insti- 
tutions participating  in  the  demonstra- 
tion pilot  project. 

Now.  there  are  guarantees  in  the  bill 
about  getting  a  cross  section  of 
schools,  both  public  and  private,  two 
and  four,  proprietaries,  to  make  sure 
that  this  is  a  real  demonstration 
project. 

I  do  not  oppose  the  demonstration 
project,  but  I  think  we  need  to  put  a  lid 


on  the  amount  of  money  in  a  dem- 
onstration project  pipeline.  That  is  to 
say,  we  ought  to  start  with  the  $500 
million  and  end  at  the  $500  million  on 
the  size  of  this  demonstration,  not 
allow  it  to  increase,  to  create  another 
entitlement  on  this  particular  dem- 
onstration program. 

D  11.50 

It  is  anticipated  that  if  we  just  al- 
lowed natural  growth  to  occur  in  the 
institutions  that  participate  in  this 
pilot  project,  by  the  third  and  fourth 
and  fifth  year  it  will  not  be  $500  mil- 
lion, it  will  be  $f;00.  ,S700,  $750.  and  it 
could  be  more  per  year. 

My  amendment  tries  to  rein  in.  about 
SI  25  billion,  we  estimate,  in  additional 
borrowing  that  the  Federal  Govern- 
ment would  have  to  make  to  put  into 
this  demonstration  project. 

If  the  purpose  of  the  budget  is  to  re- 
strict the  borrowing  of  the  Federal 
Government  as  much  as  we  can.  we 
ought  to  adopt  this  amendment.  If  we 
are  serious  about  trying  to  control  the 
deficit,  we  ought  to  adopt  this  amend- 
ment. The  size  of  the  direct  loan  pro- 
gram is  very  important,  but  what  the 
committee  proposes  here  is  that  it  be- 
come a  runaway  growth  program.  The 
committee  c;innot  tell  you  how  many 
dollars  are  going  to  be  spent  on  this 
demonstration  program.  That  is  the 
purpose  of  the  amendment. 

I  want  to  make  a  point,  in  all  of 
these  schools  that  are  going  to  partici- 
pate in  the  demonstration  program,  no 
one  is  going  to  be  turned  away  for  a 
student  loan  or  treated  any  differently 
than  any  other  student  in  this  country. 
If  the  .school  goes  over  their  quota  in 
this  demonstration  project,  all  the  stu- 
dents that  would  have  gone  into  the 
demonstration  project  under  the  bill, 
will  now  just  go  under  the  usual  Guai'- 
anteed  Student  Loan  Program.  They 
will  not  know  the  difference.  No  one's 
eligibility  will  be  changed,  nor  will  the 
effects  of  their  loans  be  changed.  The 
only  difference  will  be  that  the  ta.x- 
payers  will  not  be  footing  the  bill  for 
going  out  and  boriowing  money,  by  tne 
Federal  Government,  to  sock  into  a 
demonstration  program.  Under  the 
demonstration  program  we  do  not  have 
hanks  involved,  we  have  the  Federal 
Government  as  the  bank.  We  go  out 
and  boiiow  the  money  because  we  have 
a  $400  billion  deficit  and  we  put  it  into 
this  demonstration  program.'  which 
would  increase  and  increase  and  in- 
crease. 

That  is  why  I  asked  the  gentleman 
from  California  [Mr.  Panhtta).  my 
good  friend,  and  who  has  made  this 
point  of  oi-der.  to  recognize  that  if  his 
point  of  order  is  sustained,  it  is  going 
to  cost  the  U.S.  Government  over  $1.25 
billion  in  new  borrowing  authority. 
That  is  why  we  ought  to  withdi'aw  this 
point  of  order  and  go  ahead  and  debate 
the  merits  of  this  proposal  and  have  a 
vote  on  it. 
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Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  for  sev- 
eral reiisons.  First  of  all.  we  have  no 
idea  how  this  situation  is  going  to 
work.  There  is  nothing  to  rely  on  that 
has  gone  on  before.  This  could  cost  us 
a  lot  of  money  in  the  long  run  rather 
than  saving  us  any,  as  CBO  thinks  it 
might. 

Secondly.  I  have  a  i-eal  concern  that 
if  we  do  this  too  rapidly  we  are  going 
to  end  up  putting  all  the  guarantee 
agencies  out  of  business.  Then  we  will 
have  a  real  mess  on  our  hands.  I  think 
a  controlled  program  certainly  is  in 
our  best  interest. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  ask  for  a  ruling  on  the 
point  of  order.  If  the  gentleman  from 
California  (Mr.  PANK'rrA]  wishes  to 
pursue  his  point  of  order,  I  would  ask 
for  a  ruling  on  it.  I  want  to  get  this 
thing  to  a  head.  Again,  I  hope  the  gen- 
tleman will  not  pursue  his  point  of 
order.  Lot  us  go  ahead  and  debate  the 
merits  of  the  proposals,  let  us  not  hang 
this  up  on  a  technicalit.y. 

What  I  am  trying  to  save  is  over  $1 
billion  of  borrowing  authority  and  pre- 
vent increasing  the  deficit.  That  would 
truly  turn  the  Budget  Act  on  its  head 
and  would  destroy  any  credibility  that 
the  act  currently  has. 

I  would  like  to  get  on  with  it.  if  the 
gentleman  from  California  would  pur- 
sue his  point  of  oi-der.  I  hope  that  he 
will  withdraw  it. 

POINT  Ol-'  OUDKK 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  PANK'rrA)  wish  to 
insist  on  his  point  of  order? 

Mr.  PANETTA.  Mr.  Chairman,  we 
have  a  large  number  of  amendments 
that  ai-e  involved  with  this  bill.  We 
have  made  very  clear  to  those  Members 
with  the  amendments  that  we  have  to 
proceed  with  the  points  of  order  under 
the  Budget  Act.  We  get  criticized  if  we 
do  not  make  these  points  of  order. 

I  regi-et  to  the  gentleman  in  the  well. 
Mr.  COLKMAN  of  Missouri.  I  think  the 
amendment  does  have  some  merit  to  it, 
but  I  also  have  a  responsibility  to  en- 
force the  Budget  Act  with  points  of 
onler.  We  are  going  to  do  that  on  many 
amendments  here  today.  I  am  not 
going  to  pick  and  choose.  I  apologize. 
but  that  is  the  case. 

1  wish  to  proceed  with  my  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Panktta]  will 
state  his  point  of  order. 

Mr.  PANETTA.  Mr.  Chairman,  under 
section  303(a)  of  the  Congressional 
Budget  Act,  it  is  not  in  order  to  con- 
sider any  measure  which  creates  enti- 
tlement authority  or  direct  spending 
authority  first  effective  in  a  fiscal  year 
prior  to  the  adoption  of  the  budget  res- 
olution for  that  fiscal  year. 


The  instant  amendment  offered  by 
Coleman  of  Missouri  creates  new  enti- 
tlement authority  first  effective  in  fis- 
cal year  1994.  Since  Congress  has  yet  to 
agree  to  the  budget  resolution  for  fis- 
cal year  1994,  section  303(a)  prohibits 
its  consideration. 

The  bill  under  consideration,  in  es- 
tablishing a  Federal  Direct  Loan  Dem- 
onstration Program,  proposes  an  ei- 
ther/or proposition.  For  students  at 
particular  institutions,  and  their  par- 
ents, eligibility  to  participate  in  the 
entitlement  loan  programs  under  part 
B  of  title  IV  of  the  Higher  Education 
Act  is  extinguished  by  the  terms  of  the 
bill. 

The  Coleman  amendment,  in  capping 
the  aggregate  loan  volume  available 
for  the  demonstration  program,  specifi- 
cally reestablishes  the  right  to  partici- 
pation in  the  entitlement  loan  pro- 
grams under  part  B  as  the  means  for 
satisfying  additional  demand  beyond 
the  cap.  The  amendment  goes  so  far  as 
to  mandate  student  eligibility,  which 
would  not  otherwise  exist,  by  directing 
the  Secretary  to  provide  students  with 
the  certifications  required  to  permit 
such  students  to  obtain  loans  under 
part  B  of  this  title. 

By  renewing  this  eligibility,  the 
amendment  creates  new  entitlement 
authority  first  effective  in  fiscal  year 
1994 — the  year  in  which  the  demonstra- 
tion program  begins  and  the  year  in 
which  eligibility  for  participation  in 
other  student  loan  entitlement  pro- 
grams under  the  act  would  otherwise 
be  extinguished. 

Since  Congress  has  yet  to  agree  to 
the  conference  report  on  the  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1994.  the  amendment  is  not  in 
order. 

Further,  section  402(a)  of  the  Con- 
gressional Budget  Act  prohibits  the 
consideration  of  any  measure  which 
creates  credit  authority  which  is  not 
subject  to  prior  appropriation. 

The  instant  amendment,  in  creating 
additional  eligibility  for  participation 
in  entitlement  loan  programs  not  oth- 
erwise provided  by  the  bill  creates  ad- 
ditional authority  to  incur  primary 
loan  guarantee  commitments. 

Since  the  amendment  does  not  make 
this  credit  authority  specifically  sub- 
ject to  appropriations,  it  also  violates 
section  402(a)  of  the  Budget  Act. 

Mr.  Chairman,  I  insist  on  my  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  [Mr.  Coleman]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  COLEMAN  of  Missouri.  I  do.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  is  recognized  on  the 
point  of  order. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  this  truly  is  a  time  when  we 
look  at  the  Budget  Act.  The  gentleman 
has  just  cited  two  sections  of  it.  both 
of  which  the  intent,  and  my  point  of 


order  and  my  response  to  it  is  that  the 
intent  of  section  402(a)  and  section 
303(a)  of  the  Budget  Act  does  not  in- 
tend that  the  Congress  spend  more 
money  as  a  result  of  these  budget  pro- 
visions, and  in  fact  my  amendment 
saves  money  under  these  budget  acts, 
and  that  the  entitlements  set  up  are  in 
fact  entitlements  already  in  the  bill 
being  proposed  to  this  body  this  after- 
noon. That  is  where  the  entitlements 
come  from. 

I  am  trying  to  limit  those  entitle- 
ments. 1  am  trying  to  restrict  the 
growth  of  borrowing.  I  do  not  care 
what  citations  the  gentleman  from 
California  [Mr.  Panetta]  wants  to 
make  of  the  Budget  Act.  I  will  cite  the 
entire  Budget  Act.  The  entire  Budget 
Act  is  supposed  to  get  spending  under 
control.  1  am  trying  to  reduce  borrow- 
ing and  spending  and  the  deficit  by 
$1.25  billion. 

Now,  the  gentleman  can  go  into  all 
the  technicalities  he  wants  to  and  he 
can  present  all  of  this.  It  does  not 
make  sense.  It  does  not  make  to  the 
American  people  for  the  chairman  of 
the  Committee  on  the  Budget  to  stand 
up  and  make  a  point  of  order  against 
the  budget  saving  proposal  amendment 
because  it  violates  the  Budget  Act. 

This  truly  is  a  bizarre  world  we  live 
in  here  in  Washington,  in  the  House  of 
Representatives,  where  we  are  going  to 
stop  money-saving,  budget-saving,  bor- 
rowing-saving amendments  from  them- 
selves because  they  in  fact  would  save 
money  because  they  violate  the  Budget 
Act. 

If  that  is  what  the  Budget  Act  has. 
then  it  is  not  serving  the  American 
people  very  well.  1  am  truly  sorry,  even 
though  the  gentleman  from  California 
says  that  my  amendment  has  merits, 
that  he  is  proposing  a  technicality,  if 
he  can  find  one,  and  we  will  find  out  if 
the  Parliamentarian  has  found  one,  to 
avoid  talking  about  this  issue  that 
ought  to  be  debated  in  public  and 
ought  to  be  put  out  there  for  everybody 
to  talk  about. 

That  is  my  point  of  order.  I  do  not 
know  if  it  is  nicely  confined.  I  did  not 
have  somebody  draw  it  up  for  me  to 
cite  all  the  citations.  But  the  true 
point  of  order  is  that  the  public  thinks 
this  whole  place  is  out  of  order.  Let  us 
get  back  in  order.  Let  us  go  ahead  and 
sustain  my  position  and  not  the  posi- 
tion of  the  gentleman  from  California 
[Mr.  Panetta]. 

The  CHAIRMAN  (Mr.  Pease).  Does 
any  other  Member  wish  to  be  heard  on 
the  point  of  order?  If  not.  the  Chair  is 
prepared  to  rule. 

Under  the  terms  of  the  bill,  para- 
graph 5  on  page  267,  Stafford  loans  are 
not  available  in  institutions  that  par- 
ticipate in  the  pilot  program.  Under 
the  amendment.  Stafford  loans  are  re- 
quired to  be  to  any  overflow  demands 
for  the  pilot  program  as  constrained  b.y 
the  amendment.  Because  Stafford  loans 
are  entitlements,  the  amendment  thus 
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provides  new  entitlement  authority 
within  the  meaning  of  section  303, 
which  prohibits  an  increased  use  of  ex- 
isting entitlements  or  creation  of  new 
entitlements  in  future  fiscal  years 
prior  to  the  final  adoption  of  the  budg- 
et resolution. 

For  that  reason,  the  Chair  sustains 
the  point  of  order. 

AMKNDMKNT  OKKKRKD  BY  MK.  GOOni.INC 

Mr.  GOODLING.  Mr.  Chairman.  I 
offer  an  amendment  on  page  426.  after 
line  2. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Goodling  Pa^je 
426.  after  line  2.  in.sert  the  following  new  part 
(and  conform  the  table  of  contents  accord- 
ingly) 

Part  J  --Ami-:ni)mknts  to  Rki^atkd 
Programs. 

sec.  499a.  excellence  in  mathematics, 
science  and  engineering  edu- 
cation act  of  1990. 

Section  601(b)  of  the  Excellence  in  Mathe- 
matics. Science  and  Engineering  Education 
Act  of  1990  is  amended  - 

(1)  by  striking  "1992  and"  inserting  "1992."; 
and 

i2i  Ijy  striking  "1993"  and  inserting  "1993. 
and  such  sums  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years." 

Mr.  GOODLING  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 
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The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  from  Penn- 
sylvania if  his  amendment  is  printed  in 
the  Record. 

Mr.  GOODLING.  Yes  it  is.  Mr  Chair- 
man. 

Mr.  Chairman,  the  amendment  I  have 
is  offered  to  title  IV  of  the  bill  and  ex- 
tends through  fiscal  year  1997  the  cur- 
i-ent  National  Science  Scholars  Pro- 
gram which  was  created  in  1990.  The 
program  has  received  appropriations  in 
each  of  the  years  it  has  been  author- 
ized. For  fiscal  year  1992  the  program 
received  $4.5  million.  The  President  is 
requesting  $15  million  for  the  program 
for  this  .year,  and  I  am  hopeful  that  the 
program  will  continue  through  the  ex- 
tension of  its  authorization. 

The  program's  purpose  is  to  attract 
more  students  into  the  fields  of  mathe- 
matics, the  sciences,  and  engineering 
by  giving  promising  high  school  stu- 
dents 4-year  scholarships  to  go  on  to 
the  colleges  and  universities  of  their 
choice  to  earn  degrees  in  math  and 
science.  Students  are  chosen  based  on 
their  achievement  in  science  and  math 
in  high  school,  and  those  that  have 
been  selected  represent  all  50  States. 

So  I  hope  all  Members  will  join  with 
me  in  swift  passage  of  this  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  majority  has  ex- 
amined the  amendment  and  we  agree 


and    accept     the 
Chairman.     I 
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with    the    minority 
amendment. 

Mr.    GOODLING.     Mr 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Good- 
ling]. 

The  amendment  was  agreed  to. 

A.MENDMKNT  OKKKRED  BY  MK.  GOODI.INC 

Mr.  GOODLING.  Mr.  Chairman.  I 
offer  an  amendment  at  page  375  after 
line  13.  and  it  was  printed  in  the 
Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coodi.ing:  Pase 
375,  after  line  13,  insert  the  ioUowinK  new 
paragraph 

(4)  Effective  date  fRovisioN.— The 
amendment  made  by  this  subsection  to  sub- 
paragraph (F)iiii  of  section  485(f)(1)  of  the 
Act  shall  be  effective  with  respect  to  reports 
made  pursuant  to  such  section  on  or  after 
September  I.  1993.  The  statistics  re(iuired  by 
subparagraph  (Fi  of  such  section  shall— 

(A)  in  the  report  refjuired  on  September  1. 

1992,  include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  durinK  the  pe- 
riod from  August  1.  1991.  to  July  31,  1992; 

(B)  in  the  report  recjuired  on  September  1, 

1993,  Include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  during  (1)  the  pe- 
riod from  August  1.  1991.  to  December  31. 
1991,  and  (11 1  the  calendar  year  1992; 

(Cl  in  the  report  required  on  September  1. 
19&4.  include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  during  (i)  the  pe- 
riod from  August  1.  1991,  to  December  31. 
1991,  and  (ID  the  calendar  years  1992  and  1993: 
and 

(D)  in  the  report  required  on  September  1 
of  1995  and  each  succeeding  year,  include  sta- 
tistics concerning  the  occurrence  on  campus 
of  offenses  during  the  two  calendar  years 
preceding  the  year  in  which  the  report  is 
made. 

Mr.  GOODLING  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  he  considered 
as  read  and  printed  in  the  Rkcokd 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  thf  wntleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GOODLING.  .Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to  change 
the  dates  for  collection  of  campus 
crime  statistics  for  reporting  under  the 
Student  Right  to  Know  and  Campus 
Security  Act.  While  we  changed  the 
collection  date  last  year,  we  have  since 
heard  from  colleges  and  universities  all 
across  the  Nation  concerning  the  time 
during  which  the  statistics  are  to  be 
gathered.  There  are  a  growing  number 
of  State  laws  requiring  the  coll(^cti(m 
of  statistics  on  a  January  1  to  Decem- 
ber 31  calendar  year  basis.  Likewise, 
schools  reporting  to  the  unifoiined 
crime  reports  use  the  same  reporting 
period,  and  so  I  would  ask  we  do  the 
same  in  the  bill. 

It  would  change  current  law  and  re- 
quire schools  to  collect  data  from  .Jan- 
uary 1  to  December  31  and  report  such 
data  to  students  and  faculty  on  Sep- 
tember 1  of  the  following  year. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  hist  word. 
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Mr.  Chairman,  we  have  examined  the 
gentleman's  amendment.  We  have  dis- 
cussed it  very  thoroughly.  It  really  is  a 
clarifying  amendment  of  the  language 
that  is  in  the  bill,  at  his  request,  and 
we  accept  the  amendment. 

The  CHAIR.MAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fiom  Pennsylvania  [Mr.  Good- 

t^ING). 

The  amendment  was  agreed  to. 

A.MK.M).MK.M-I- OKFKHKll  HY  MR.  .IKFFERSON 

Mr  .JKFFRRSON.  Mr.  Chairman.  I 
ask  unanimous  consent  to  return  to 
title  III  to  offer  an  amendment  that 
was  passed  over. 

The  CHAIRMAN.  Is  there  objection 
to  the  i-equpst  of  the  gentleman  from 
Louisiana? 

Thei'p  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jkfkerson:- 
Page  52.  line  8.  strike  •ancf.  on  line  10  strike 
the  periods  and  quotation  marks  and  insert  a 
semicolon,  ami  after  line  10  insert  the  follow- 
ing: 

"(11)  Morgan  State  Graduate  School 

"(12)  Hampton  University  Graduate  School 

"(12)  Alabama  A&M  Graduate  School 

"(14)  North  Carolina  A&T  State  Universit.v 
Graduate  School 

"(15)  University  of  Maryland  Eastern 
Shore  Graduate  School  and 

"(16)  Jackson  State  Graduate  School 

—Page  53.  lines  2.  9.  and  16.  strike  '■(lOf 
and  insert   '(16)". 

The  CHAIRMAN.  The  Chair  would 
ask  if  the  amendment  of  the  gentleman 
has  been  printed  in  the  Congkk.ssionai, 
Rkcokd? 

Mr.  .IKFFP^RSON.  It  has,  Mr.  Chair- 
man 

Mr.  Chairman,  I  rise  to  offer  an 
amendment  to  title  III  of  Higher  Edu- 
cation Act  that  would  make  six  addi- 
tional institutions  eligible  to  receive 
funds  under  section  326B  which  directs 
the  Secretary  of  Kducation  to  awaixi 
gi-ants  to  historically  black  colleges 
and  universities  that  make  substantia! 
contributions  to  piofessional  and  grad- 
uate educational  opportunities  for  Af- 
rican-American students. 

The  need  for  this  amendment  is  driv- 
en by  the  dramatic  dem(jgraphic  trends 
and  the  disproportionate  under-rep- 
resentation  of  minority  Ph.D.'s.  These 
trends  and  this  undoi'-representation 
have  dictated  a  change  in  the  role  of 
historically  black  colleges  and  univer- 
sities as  professional  and  doctoral  de- 
gree-granting institutions,  roles  which 
now  demand  recognition  in  the  1992  re- 
authorization of  the  Higher  Education 
Act. 

IJy  the  year  2000.  minorities  will  con- 
stitute more  than  33  pei-cent  of  the  Na- 
tion's work  force.  At  the  same  time,  a 
critical  decline  of  scientists  and  engi- 
neers will  erode  the  Nation's  productiv- 
ity and  competitiveness  in  domestic 
and  international  markets. 

Historically  black  colleges  have  estab- 
lished an  enviable  reputation  as  flagship  in- 
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stitutions  in  the  production  of  black  under- 
graduates, which  gives  them  an  obvious  ad- 
vantage in  the  ability  to  attract  and  produce 
black  American  Ph.D's.  A  recent  report  indi- 
cates that  black  colleges  enroll  16  percent  of 
all  black  students  in  higher  education,  yet 
they  graduated  more  than  40  percent  of  the 
students  who  ultimately  received  Ph.D's.  In 
1990— American  Minorities  and  Inter- 
national Students;  Striking  What  Balance? 
Frank  L.  Morris,  Morgan  State  University. 
1991. 

In  1989.  black  Americans  were  the 
only  minority  group  indicating  a  de- 
cline in  the  number  of  doctoral  recipi- 
ents. Between  1975  and  1990.  there  was  a 
50-percent  decline  in  the  number  of 
black  male  Ph.D's  and  in  1989  black 
Americans  constituted  only  3.6  percent 
or  811  of  the  34.319  doctorates  awai-ded 
in  the  Nation. 

The  numbers  take  on  even  more  sig- 
nificance, cast  in  the  light  of  figures 
showing  that  less  than  half  of  the 
black  1986  Ph.D  recipients  planned  ca- 
I'eers  in  higher  education.  Thus,  the 
few  blacks  in  the  pipeline  promise  only 
a  decreasing  flow  to  America's  higher 
education  classrooms  and  research  lab- 
oratories. 

In  a  study  of  black  doctorates  in  the 
Nation,  Frank  Morris  of  Morgan  State 
University  writes  that: 

What  is  shocking  is  the  wide  number  of  im- 
port.;\nt  scientific  fields  where  American  uni 
veisities  produced  not  a  single  U.S.  African- 
American  Ph.D.  in  1990. 

There  were  no  U.S. -produced  African- 
American  Ph.D's  in  applied  mathe- 
matics, atomic  and  molecular  ph.ysics, 
civil  engineering,  systems  engineering, 
biophysics,  microbiology,  and  other 
high-demand  sciences. 

Clearly,  these  data  underscore  the 
importance  of  a  national  investment  in 
the  development  of  professional  and 
graduate  programs  at  black  colleges. 
Persistence  and  graduation  rates  for 
black  Ph.D.'s  at  nonhistorically  black 
institutions  are  mai-ginal  at  best, 
whereas  historically  black  colleges 
have  a  proven  track  record  of  success 
for  producing  black  professional  and 
doctoral  graduates.  According  to  the 
National  Association  for  Equal  Oppor- 
tuiiity  in  Higher  F^ducation.  histori- 
cally black  colleges  and  universities 
giaduate  3'j  times  more  black  Ph.D.'s 
than  all  other  institutions  combined. 
Title  III  has  been  a  good  investment 
for  the  Nation. 

Historically  black  colleges  and  uni- 
versities  are  responding  to  the  chal- 
lenge to  increase  the  representation  of 
blacks  in  critical  areas  of  professional 
and  doctoral  degrees.  North  Carolina 
A&T  State  University  will  now  offer  a 
Ph.D.  program  in  engineering:  Hamp- 
ton University  will  accept  its  first 
class  of  Ph.D.  candidates  in  physics  in 
September  of  this  year:  Alabama  A&M 
University  offers  a  doctorate  in  food 
science  and  plant  and  animal  science; 
Morgan  State  will  offer  Ph.D.'s  in 
seven  areas  of  physical  and  social 
sciences:  Jackson  State  offers  a  Ph.D. 


in  environmental  science;  and  Univer- 
sity of  Maryland  Eastern  Shore  offers 
Ph.D.'s  in  marine  biology,  toxicology, 
and  environmental  science. 

The  ability  of  black  colleges  to  con- 
tinue to  advance  in  these  disciplines 
and  beyond  Is  tied  inextricably  to  the 
Nation's  willingness  to  invest  in  them 
and  by  so  doing  to  invest  in  future  per- 
formance and  productivity  to  the  U.S. 
work  force. 

The  support  of  existing  and  emerging 
black  graduate  and  professional  pro- 
grams in  section  326  of  title  III  of  the 
Higher  Education  Act  will  move  a  sig- 
nificant number  of  highly  competitive 
institutions  into  the  maninstream  of 
graduate  and  professional  education.  If 
we  fail  to  capitalize  on  this  major  op- 
portunity, it  will  demonstrate  a  dan- 
gerous lack  of  vision  and  foresight  that 
could  hold  unfortunate  consequences 
for  the  economic  future  of  the  entire 
Nation. 

The  reauthorization  of  the  Higher 
Education  Act  provides  the  ideal  op- 
portunit.y  to  ameliorate  the  grossl.v  un- 
even production  of  black  Ph.D.'s  in  the 
Nation. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  it  should  be  under- 
stood that  what  the  gentleman  is  doing 
is  amending  existing  law,  a  provision 
in  the  law  that  provides  money  for 
science  education  in  graduate  schools 
at  a  discrete  number  of  historically 
black  colleges. 

This  amendment  will  add  six  addi- 
tional members  of  that  family  of  black 
colleges  to  the  program.  The  reserva- 
tions I  had  had  to  do  with  the  fact  that 
by  dividing  by  16  instead  of  10  that  it 
would  dilute  the  money  now  going  to 
the  other  historically  black  colleges. 
That  is  a  ver,y  closely  knit  family. 
They  have  been  able  to  solve  it. 

1  suggest  we  take  the  gentleman's 
amendment  and  hope  that  they  can 
work  something  out  among  themselves 
before  we  get  to  conference,  and  for 
that  reason  I  accept  the  gentleman's 
amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  do  think  the  Record 
ought  to  show  that  this  is  far  from  a 
consensus  position  by  the  institutions 
that  have  formed  the  United  Negro  Col- 
lege Fund.  In  fact,  I  have  a  letter. 
dated  today,  which  I  know  was  sent  to 
the  author  of  the  amendment,  in  which 
those  institutions  state  very  forcefull.v 
their  reservations  in  opposition  to  his 
amendment.  The.y  do  so  for  a  variet.v  of 
reasons. 

The  first  reason  for  their  opposition 
is  that  the  appropriations  will  not  be 
available  to  incorporate  the  11  schools 
without  decreasing  the  funding  cur- 
rently available  for  the  current  5 
schools  that  are  participating  in  this 
program. 
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The  second  reason  they  cite  for  oppo- 
sition is  that,  under  the  House  bill  for- 
mula the  five  current  schools  receive 
no  new  funds  until  all  the  new  schools 
reach  $500,000  or  parity,  thereby  post- 
poning the  possibility  of  future  funding 
for  many  years. 

Finally,  they  say  a  16-school  grad- 
uate section  will  begin  to  compete  with 
the  regular  part  B  program  for  limited 
Federal  funds.  I  think  this  is  a  very  im- 
portant thing  to  consider. 

We  simply  are  dividing  the  pie.  it  is 
not  getting  any  bigger.  With  the  addi- 
tion of  the  5  in  the  bill  the  same  pie  is 
sliced  up  10  wa.ys.  If  the  gentleman's 
amendment  is  adopted,  the  pie  will  be 
sliced  up  16  ways.  That  is  a  significant 
reduction  for  all  these  schools. 

I  have  reservations  about  it.  I  am  not 
in  a  position  to  accept  it.  but  I  think 
the  body  ought  to  know  that  there  is 
not  unanimity  on  this  issue  amongst 
the  community  in  which  this  is  a  most 
important  item. 

Mr.  JEFFERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  1  yield  to 
the  gentleman  from  Louisiana. 

Mr.  JEFFERSON.  Mr.  Chairman. 
NAFEO,  which  is  the  umbrella  organi- 
zation-if  you  will  for  the  historicall.v 
black  colleges,  under  which  the  UNCF 
operates  as  well,  has  asked  that  this 
amendment  be  offered,  and  that  is  why 
I  am  offering  it  today. 

I  understand  there  is  some  disagree- 
ment about  it  from  at  least  a  school 
that  happens  to  be  in  my  area,  from 
which  the  letter  came.  Be  that  as  it 
may.  this  is  a  program  to  advance  the 
opportunities  for  more  Ph.D's  to  be 
granted  across  the  board,  particularl.v 
in  science,  math,  and  engineering. 

You  ma.v  recall,  if  you  will,  that 
when  this  bill  left  our  committee  it  did 
not  involve  Moi'gan  State  Universit.v, 
which  was  added  on  the  Senate  side.  So 
a  part  of  this  is  a  respon.so  to  what 
came  out  of  the  Senate.  I  would  in- 
dulge the  gentleman  to  consider  those 
arguments. 

Mr.  COLEMAN  of  Missouri.  Well.  Mr. 
Chairman.  I  appreciate  that.  The  gen- 
tleman simpl.v  is  naming  all  the  black 
colleges  that  I  know  that  exist  are  now 
going  to  be  currently  available  for 
funding. 

1  think  what  the  United  Negro  Col- 
lege Fund  was  attempting  to  do  was  to 
provide  those  funds  to  the  institutions 
where  the.v  could  get  the  most  out  of 
them, 

I  am  not  going  to  suggest  that  some 
of  these  schools  are  not  good  schools. 
They  are  good  schools,  and  that  is  not 
to  say  they  do  not  need  the  mone.v.  but 
there  is  only  so  much  money  to  go 
around.  Do  you  find  benefits  of  having 
some  of  that  money  in  10  schools,  as 
opposed  to  being  spread  out  over  16 
schools?  I  mean,  that  is  the  real  ques- 
tion, and  the  community  itself  is  di- 
vided. 


The  CHAIRMAN.  Is  there  further  de- 
bate on  this  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana  [Mr.  Jkffkk.sqn]. 

The  amendment  was  agreed  to. 

A.MKNUMENT  OFFERED  BY  MR.  HENRY 

Mr.  HENRY.  Mr  Chairman.  I  offer  an 
amendment.  The  amendment  has  been 
printed  in  the  Recokd. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hk.nry  Pag* 
383.  strike  line  9  and  all  that  follows  through 
line  3  on  page  884  and  insert  the  following: 

■'(2)(A)  With  respect  to  any  institution 
that  offers  athletically  related  student  aid. 
the  institution  will 

"(i)  cause  an  annual  compilation,  inde- 
pendently audited  not  less  often  than  every 
3  years,  to  be  prepared  within  6  months  after 
the  end  of  its  fiscal  year,  of  - 

■III  the  total  revenues,  and  the  revenues 
from  football,  men's  ijasketball.  women's 
basketball,  all  other  men's  sports  combined, 
and  all  other  women's  spoils  combined,  de- 
rived by  the  institution  from  its  intercolle- 
giate athletics  activities; 

"(II)  the  total  e.xpenses.  an<l  the  expenses 
attributable  to  football,  men's  basketball, 
women's  basketball,  all  other  mens  sports 
combined  and  all  other  women's  sport.^  com- 
bined, m.ade  by  the  institution  for  its  inter- 
collegiate athletics  activities;  and 

"(III)  the  total  revenues  and  operating  ex- 
penses of  the  institution:  and 

"(in  make  the  reports  on  such  compila- 
tions and,  where  allowable  by  State  law.  the 
audits  available  for  inspection  by  the  Sec- 
retary and  the  publu  . 

"(B)  For  the  purpose  of  subparagraph  (A) — 

"(i)  revenues  from  intercollegiate  athletics 
activities  allocable  to  a  sport  shall  include 
without  limiuition  gate  receipts,  broadcast 
revenues,  appearance  guarantees  and  op- 
tions, conce.ssions  and  adyertisin«.  but  reve- 
nues such  as  student  activities  fees  or  alum- 
ni contributions  not  so  allocable  shall  be  in- 
cluded in  the  calculation  of  total  revenues 
only:  and 

■  (ii)  expenses  for  intercollegiate  athletics 
activities  allocable  to  a  sport  shall  include 
without  limitation  grants-in-aid,  salaries, 
travel,  equipment,  and  supplies,  but  expenses 
such  as  general  and  administrative  overhead 
not  so  allocable  shall  be  included  in  the  cal- 
culation of  total  expenses  only. 

Mr.  HENRY  (during  the  reading.)  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  iis 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  i-equest  of  the  gentleman  from 
.Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr  Chair- 
man will  the  gentleman  yield? 

Mr.  HENRY.  I  am  pleased  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  and  I  probably 
have  argued  about  this  more  than  a 
dozen  times.  I  know  how  hard  he  has 
worked  to  find  an  accommodation  for 
the  concerns  I  had,  the  NCAA  had  and 
that  others. 

I  am  satisfied  that  the  gentleman 
from  Michigan  [Mr.  Henky]  has  worked 
out  a  sensible,  workable  compi-omise. 
to    everybody's    satisfaction.    1    would 
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like  to  accept  it  on  behalf  of  the  major- 
ity. 

Mr.  HENRY.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  for  his 
comments,  and  simply  point  out  that 
there  are  technical  changes  to  the  lan- 
guage reported  by  the  committee  deal- 
ing with  the  area  of  athletic  disclosure. 

I  am  most  pleased  in  this  instance 
that  we  have  worked  out  the  reporting 
language  in  such  a  way  that  the  NCAA 
has  indicated  they  will  not  oppose  the 
language,  as  they  did  in  the  previous 
round  when  it  went  to  the  other  body. 

So  Mr.  Chairman,  I  thank  the  gen- 
tleman for  his  very  kind  support  and 
his  helpfulness  in  the  committee  as  we 
dealt  with  this  issue. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Henry]. 

The  amendment  was  agreed  to. 

AMKNDMENTOFFBRED  BY  .MR.  HKNRV 

Mr.  HENRY.  Mr.  Chairman.  I  offer  an 
amendment.  The  amendment  has  been 
printed  in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hknry;  Pase 
358,  strike  line  12  and  all  that  follows 
through  line  9  on  page  359  and  insert  the  fol- 
lowing: 

(c)  Elimination  of  Ability -to-Bf:nrfit 
PROVISIONS  From  Stldknt  Eligibility  Rk- 

QUIREMKNTS.— 

(1)  Repeal.— Subsection  id)  of  section  -IS-l 
of  the  Act  is  repealed. 
(2i  Conforming  Amendments.— 

(A)  Section  135  of  the  Act  is  amended— 

(i)  in  subsection  (bid),  by  striking  ".  or 
who  are  beyond  the  age  of  compulsory  school 
attendance";  and 

(ii)  in  subsection  (o  by  striking  paragraph 
(1)  and  inserting  the  following: 

■•(1)  admits  as  regular  students  only  i)er- 
sons  having  secondary  education,  or  the  rec- 
ognized equivalent  of  such  certificate.". 

(B)  Section  481  of  the  Act  is  amended— 

(1)  by  striking  the  second  sentence  of  sub- 
section (b);  and 

(ii)  by  striking  the  second  sentence  of  sub- 
section (C). 

Mr.  HENRY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objections. 

Mr.  HENRY.  Mr.  Chairman,  in  the 
Higher  Education  Assistance  Act.  over 
the  years  a  rather  broad  and 
latitudinary  policy  of  giving  financial 
aid.  be  it  Pell  grants.  Stafford  loans  or 
other  financial  support,  has  developed 
to  the  point  that  such  moneys  are  in- 
creasingly being  made  available  to  stu- 
dents who  have  not  completed  hii,'h 
school  or  a  GED  degree. 

Mr.  Chairman,  the  name  of  this  act  is 
higher  education  reauthorization.  The 
whole  point  of  this  bill  is  to  provide 
academic  financial  assistance  to  those 
who  have  in  fact  proven  that  they  have 
been  able  to  succeed  in  the  disciplines 
of  securing  a  secondary  education, 
which  is  the  normal  path  to  higher 
education  opportunity. 
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One  of  the  problems  we  have  had  in 
higher  education,  as  we  know,  is  an 
abysmal  problem,  in  fact,  an  out- 
rageous problem  with  defaults  and, 
quite  frankly,  kiting  on  the  system  by 
certain  institutions  who  have  taken 
advantage  of  naive  students,  advertis- 
ing on  the  back  of  matchbooks,  "Enroll 
in  XYZ  course  and  in  6  weeks  you  will 
be  making  540.000  a  year." 

I  think  we  know  that  both  in  the 
Senate  and  in  the  House  one  of  our  pri- 
mary purposes  in  this  entire  effort  has 
been  trying  to  restoi-e  integrity  to 
these  programs. 

What  this  amendment  will  do  will 
simply  establish  a  baseline  qualifica- 
tion for  participation  in  these  pro- 
grams of  either  having  in  one"s  posses- 
sion a  high  school  diploma  or  a  GED 
certificate. 

I  do  this,  Mr.  Chairman,  because 
there  is  not  one  State  in  the  Union,  not 
one.  that  does  not  have  generally  avail- 
able opportunity  for  high  school  com- 
pletion either  of  a  normal  degree,  adult 
education  progress  or  programs,  or  a 
GED  program.  A  disproportionately 
high  number  of  default  rates  exist  in 
this  client  or  student  group. 

The  only  GAO  study  we  have  of  this 
was  done  in  the  State  of  California 
where  it  was  found  that  34  percent  of 
those  admitted  into  the  programs 
under  the  ability  to  benefit  pi-ovisions 
defaulted  on  their  student  loans. 

Mr.  Chairman,  this  is  an  area  in 
which  a  disproportionately  high  rate  of 
default  exists.  It  is  an  area  which  is 
closely  con-elated  and  associated  with 
institutions  which  have  in  fact  kited 
the  program  in  order  to  get  institu- 
tional money,  particularly  in  the  Pell 
grant  area. 

I  would  remind  Members  that  given 
the  limited  funds,  whether  it  be  in 
Stafford  loans  or  Pell  grants  or  what- 
ever, every  time  you  give  money  to 
someone  who  has  not  succumbed  to  the 
discipline  of  getting  a  GED  or  a  high 
school  diploma,  you  are  by  definition 
taking  it  away  and  i-educing  what  is 
available  to  those  who  have. 

Most  private  institutions  and  founda- 
tions when  they  make  partnerships 
with  their  cities,  as  in  the  city  of  De- 
troit, for  example,  do  so  on  the  basis  of 
saying,  "We  will  help  you  get  through 
college.  We  will  help  you  get  that  ad- 
vanced degree.  All  you  have  to  do  is 
demonstrate  that  you  made  it  through 
high  school." 

That  is  really  what  we  are  saying.  We 
are  saying  that,  yes,  we  want  the  Gov- 
ernment to  facilitate  your  opportunity 
for  higher  education,  but  that  ought  to 
be  contingent  on  something.  That 
ought  to  be  contingent  on  your  having 
demonstrated  the  fact  that  you  have  at 
least  gotten  a  GED  degi-ee. 

What  in  the  world  are  we  calling 
these  higher  education  assistance 
grants  for  students  who  do  not  even 
have  high  school  equivalencies?  If  you 
are  going  to  do  that,  fund  it  under  the 


Elementary  and  Secondary  Education 
Act,  and  call  it  what  it  is. 

I  am  not  saying  that  trying  to  help 
that  pool  of  students  is  not  important, 
but  I  am  saying  that  as  we  seek  to  re- 
ward those  students  who  have  suc- 
ceeded in  high  school,  we  ought  not 
then  to  penalize  them  at  the  same  time 
by  shifting  the  money  elsewhere.  We 
ought  to  say  to  those  students  who  are 
in  high  school,  yes,  we  want  to  help 
you,  but  there  are  some  disciplines  you 
have  to  demonstrate. 
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You  have  to  demonstrate  that  you 
have  had  the  wherewithal  to  at  least 
get  a  GED  degree.  I  really  do  not  see 
this  as  disentitling  or  adversely  affect- 
ing any  worthy  student. 

I  want  to  remind  you  that  the  GED 
examination  and  adult  continuing  edu- 
cation programs  are  available  in  every 
State  in  the  Union  for  free.  And  if  it  is 
for  free,  why  should  the  Federal  Gov- 
ernment then  be  allowing  a  kind  of 
double  dip  into  something  that  is  al- 
ready available  and  free  to  that  stu- 
dent? 

So.  let  us  call  a  spade  a  spade.  This  is 
either  going  to  be  higher  education 
money  or  it  is  not. 

We  are  also  going  to  be  serious  about 
dealing  with  the  problems  of  abuse 
where  it  has  existed  or  we  are  not. 

Mr.  Chairman,  I  urge  support  for  this 
very  simple,  clear-cut  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  regret  the  necessity 
of  opposing  the  gentleman  from  Michi- 
gan [Mr.  Henry],  because  he  is  a  good 
friend  and  I  have  such  high  regard  for 
him. 

Let's  look  at  what  we  are  facing:  All 
of  you  have  heard  about  the  Willow 
Run  plant  that  is  closing  in  my  dis- 
trict, with  4.000  people,  with  good-pay- 
ing industrial  jobs,  who  are  going  to  be 
on  the  street  next  year  when  that  plant 
closes. 

Now,  I  know  already  that  a  lot  of 
those  people  can  go  into  local  commu- 
nity colleges,  take  a  short-term  course 
and  come  out  of  there  as  medical  tech- 
nicians, come  out  as  technically 
trained  people  of  one  kind  or  another 
and  be  ready  for  the  work  force  again. 
Why  should  I  tell  somebody  who  is  in 
his  or  her  thirties,  who  has  lost  a  good, 
solid  job  because  a  plant  closed  under 
him  that  he  or  she  now  has  to  go  back 
to  high  school  to  get  a  diploma  before 
going  to  the  community  college  to  get 
some  training  for  a  new  job?  That 
makes  no  sense  to  me  at  all. 

And  the  ability-to-benefit  require- 
ment simply  means  that  the  school 
will  determine  that  the  student  has 
enough  training  of  one  kind  or  another 
and  reads  and  writes  well  enough  and 
computes  well  enough  to  benefit  from 
the  course  of  study  that  the  student 
wishes  to  pursue. 


This  bill  before  us  has  already  been 
tightened  up  by  the  gentleman  from 
California  [Mr.  Miller]  and  the  gen- 
tleman from  Texas  [Mr.  Coleman],  who 
have  put  language  in  the  bill  that  re- 
quires that  students  admitted  to  school 
with  the  ability  to  benefit  will  have  to 
have  completed  a  State-approved  edu- 
cation program. 

The  gentleman's  language  does  dam- 
age in  my  district,  and  so  I  feel  very 
strongly  about  it.  It  does  damage  in 
every  district  where  people  are  going 
through  the  adjustment,  not  just  of  the 
recession  but  of  the  industrial  remak- 
ing of  this  country,  where  steel  mills, 
auto  plants,  rubber  plants,  just  dis- 
appear overnight.  Those  people  ai-e 
going  to  be  left  high  and  dry  if  we 
adopt  the  gentleman's  amendment. 

Mr.  Chairman,  I  cannot  accept  it. 

He  is  also  wrong  when  he  suggests 
that  students  who  use  this  wa,v  of  get- 
ting into  school  are  all  going  to  com- 
munity colleges. 

Fifty-three  percent  of  the  students 
receiving  aid  under  our  program  as 
ability-to-benefit  students  are  in  com- 
munity colleges,  21  percent  attend  pro- 
prietary schools,  and  26  percent  attend 
other  nonprofit  schools. 

So,  a  very  small  number  of  the  people 
taking  advantage  of  this  provision  in 
the  law  that  has  been  there  since  1972. 
I  believe,  to  go  to  school  are  in  the 
kind  of  schools  that  irritate  the  gen- 
tleman most. 

The  default  rate  of  high  school  grad- 
uates is  14.4  percent:  the  default  rate  of 
GED  students  is  44.2  percent;  the  de- 
fault rate  for  ability-to-benefit  stu- 
dents is  56.2  percent.  And  44  percent  of 
GED  postsecondary  students  receive 
student  assistance.  Thirty-seven  per- 
cent of  ability-to-benefit  students  re- 
ceive student  assistance. 

If  you  look  at  the  numbers,  look  at 
the  circumstances  and  examine  Amer- 
ica in  1992  and  not  just  through  the 
perspective  of  some  historical  concept 
of  what  postsecondary  education  was 
all  about,  you  will  reject  the  gentle- 
man's amendment. 

You  will  remember,  in  the  opening 
debate.  I  said  that  this  bill  will  rep- 
resent the  biggest  single  opportunity 
the  Members  in  this  House  will  have  in 
this  Congress  to  vote  for  job  training 
and  job  placement  legislation.  This  is 
the  biggest  job  training  bill  we  are 
going  to  have  before  us.  We  are  not  just 
interested  in  sending  people  to  law 
school,  medical  school,  dental  school 
or  even  to  be  teachers;  we  are  inter- 
ested in  people  learning  what  they  need 
to  know  to  make  a  living  in  a  very  fast 
and  rapidly  changing  dynamic  econ- 
omy. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  made 
some  statistical  remarks  that  I  think 
are  very  important. 


As  I  understand  it.  the  ability-to- 
benefit  section  now  requires  an  inde- 
pendently administered  examination 
which  is  approved  by  the  Secretary  of 
Education,  for  starters. 

Mr.  FORD  of  Michigan.  That  is  cor- 
rect. 

Mr.  COLEMAN  of  Missouri,  But  the 
gentleman  mentioned  the  fact  that 
people  who  have  GED's  right  now  have 
a  default  rate  of,  I  think.  44  percent. 

Mr.  FORD  of  Michigan.  That  is  coi-- 
rcct. 

Mr.  COLEIMAN  of  Missouri.  And  peo- 
ple who  have  no  GED  and  who  do  not 
have  a  high  school  graduation  diploma 
have  a  default  rate  of  just  a  little  bit 
more  than  that,  or 

Mr.  FORD  of  Michigan.  F'ifty-six  per- 
cent. 

Mr.  COLEMAN  of  Missouri.  Fifty-six 
percent.  So,  the  margin  of  that  dif- 
ference is  really  not  significant  when 
you  look  at  the  overall  issue.  We  cer- 
tainly do  not  want  to  put  a  disincen- 
tive for  people  to  go  and  get  a  GED;  foi' 
example,  we  should  not  put  a  disincen- 
tive in  this  bill  for  people  who  have  no 
diploma  or  a  GED  to  go  ahead  and  im- 
prove and  further  their  education. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Miv  PVjrd] 
has  expired. 

(By  unanimous  consent  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  30 
additional  seconds.) 

Mr.  FORD  of  Michigan.  1  yield  fur- 
ther to  the  gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding  further. 

Mr.  Chairman,  there  were  problems 
with  this  section  and  through  the  var- 
ious reconciliations.  We  have  tried  to 
tighten  it  down  as  much  as  possible, 
and  still  all  these  people  participate.  I 
certainly  do  not  want  the  people  to 
abuse  the  system  and  neither  does  the 
gentleman  from  Michigan  [Mi'.  Ford] 
nor  the  gentleman  from  Mi(;higan  [Mr. 
Henry]. 

I  think  we  have  gone  to  requiring  a 
tost  to  be  approved  by  the  Secretary. 
This  is  not  just  a  test  that  is  made  up 
and  thi'own  out  in  some  Mickey  Mouse 
deal;  it  has  to  be  approved  by  the  Sec- 
retary. So,  I  think  there  are  safeguaixis 
in  place,  and  I  would  reluctantly  op- 
pose m,v  friend,  the  gentleman  from 
Michigan  [Mr.  Henry]. 

The  CHAIRMAN.  The  tune  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  again  expired. 

(By  unanimous  consent  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HENRY.  Mr.  Chaii'man,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  simply  submit 
that  in  any  category  of  eligibility 
where  over  half  the  students  default, 
you  have  a  mismatch.  I  would  simply 


also  say  that  if  you  cannot  requii-e 
even  a  GED  certificate  where  you  are 
getting  a  44-percent  default  rate,  that 
is  a  very  minimal  standard.  Nothing  in 
this  proposal  would  prohibit  a  commu- 
nity college  from  an  open  enroHinent, 
using  its  own  funds  or  using  State 
funds;  nothing  would  do  that 

Nothing  would  prohibit  a  proprietary 
school  from  taking  the  students.  But  it 
would  say  we  will  not  give  a  Federal 
guarantee,  we  will  not  give  a  direct 
Federal  entitlement  for  a  student  who 
will  not  at  least  work  their  way  up  the 
GED  standard. 

The  front  page  of  yesterday's  New 
York  Times  has  a  front-page  story. 
"Trade  Schools  Near  Success."  This  is 
the  vote  right  now.  W'ill  they  make  it? 

"Trade  schools  near  success  as  the.v 
lobby  for  survival."  This  is  where  the 
problem  has  come,  with  a  very  distinct 
minority,  I  will  admit.  I  want  to  make 
that  clear  because  the  majority  of 
trade  and  proprietary  schools  provide  a 
very  important  and  cost-effective 
means  of  delivering  education  and  job 
training  to  Americans. 

It  is  the  minority  where  the  abuses 
have  been  most  significant.  Be  it  60 
Minutes,  20'20.  the  New  York  Times, 
the  Senate  committee  report,  it  is  only 
in  a  minority  of  schools  where  the 
abuses  recuri-ed.  have  occurred  over 
and  over  again.  I  simply  submit  that  if 
we  cannot  draw  the  line  here,  folks, 
then  let  us  not  talk  about  integrity  in 
this  systein. 

Mr.  FORD  of  Michigan.  You  know. 
Mr.  Chairman.  I  wish  Carl  Pursell 
was  on  the  floor.  Although  the  Willow 
Run  plant  is  in  my  district.  Washtenaw 
Community  College,  which  has  already 
retrained  all  the  people  at  Willow  Hun 
Ti-ansmisslon  and  is  already  cranking 
up  with  new  curriculum  offerings  in 
anticipation  of  this  work  force  coming 
to  them  when  they  close  the  doors, 
would  not  like  to  be  called  a  trade  and 
technical  school.  Washtenaw  Commu- 
nity College  is  probably  the  biggest 
prep  school  for  the  Universit.y  of  Michi- 
gan in  the  Stale.  They  do  an  excellent 
job.  You  are  going  to  cut  off  students 
going  to  that  school  with  your  amend- 
ment I  oppose  it. 

Mr.  GOODLING.  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  1  would  hope  there 
would  be  a  better  way  that  this  could 
be  done.  1  realize  what  the  gentleman 
from  Michigan  is  trying  to  do.  But  I 
have  real  concern  about  the  60  percent 
that  are  not  doing  well.  We  have,  as 
has  been  mentioned,  in  law  at  the 
present  time,  a  test  approved  by  the 
Secretary  that  these  people  must  pass. 
But  when  you  look  at  the  situation 
today,  you  are  talking  about  probably 
some  30-year-olds.  ;}5-year-olds,  40-year- 
olds,  children  not  in  a  position  to  up- 
grade their  abilit.v  to  compete  when  we 
have  the  technology  increasing  con- 
stantly and  they  just   positively  have 
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to  be  able  to  somehow  or  other  improve 
themselves.  There  has  to  be  a  better 
way  to  do  this  than  this  amendment 
would  allow,  because  again  I  am  very 
much  concerned  about  those  who  could 
have  dropped  out  of  school  for  many 
reasons,  with  all  sorts  of  problems,  as  I 
remember  from  my  days  as  an  educa- 
tor. 

D  1230 

And,  Mr.  Chairman,  if  they  do  not 
have  an  opportunity,  and  in  many 
cases,  as  I  said,  if  they  have  a  husband 
and  a  family,  or  a  wife  and  a  family. 
they  are  going  to  need  help,  and,  if 
they  do  not  ^et  that  kind  of  help,  then 
the.y  become  a  very  expensive  drain  on 
the  taxpayer  because  they  and  their 
family  alike  will  be  the  guests  of  tax- 
payers. 

So.  again  I  would  hope  there  is  a  bet- 
ter way  to  do  this  than  this  amend- 
ment allows  us  to  do. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  Members,  while 
the  gentleman  from  Michigan  [Mr. 
Ford]  is  one  of  those  I  consider  one  of 
my  best  friends  on  the  committee.  I 
have  to  rise  in  strong,  strong,  strong 
opposition  to  this  amendment. 

As  I  said  yesterday,  and  I  want  to  re- 
peat here  again  today,  what  we  do  in 
this  legislation  will  be  the  most  impor- 
tant thing  this  Congress  does  in  terms 
of  employment  policy  during  the  entire 
session  because  higher  education  today 
is  not  just  the  ability  of  a  few  people  to 
go  to  some  beautiful  liberal  arts  col- 
leges and  universities  and  get  a  liberal 
arts  degree  in  the  classics.  Those  days 
are  gone. 

Lane  Kirkland  said  a  few  years  ago  in 
the  last  recession,  and  the  words  are 
just  as  true,  if  not  more  true,  today. 
that  the  reality  of  today's  work  force 
is  the  average  person  entering  that 
work  force  will  have  four  different  ca- 
reers in  six  different  jobs  in  their  life- 
times. Secretary  Alexander  has  contin- 
ually tried  to  push  the  whole  concept 
of  lifelong  learning.  We  are  going  to 
take  many  steps  in  this  reauthoriza- 
tion bill  to  promote  lifelong  learning, 
and  yet  this  amendment,  if  adopted, 
would  send  the  signal  to  everybody  in 
the  work  force  today  that,  if  they  are 
laid  off,  if  they  become  the  victim  as  a 
displaced  homemaker.  if  they  need 
training  or  retraining,  we  have  just  es- 
tablished the  Federal  policy  that  says 
that  type  of  basic  help  is  no  longer 
available. 

Mr.  Chairman,  in  an  ideal  world  we 
would  love  that  everyone  would  com- 
plete high  school.  In  an  ideal  world  we 
would  love  that  everyone  would  get  a 
GED.  But  the  reality  is  that  the  big 
movement  in  expansion  in  higher  edu- 
cation today  is  not  at  the  4-year  uni- 
versities. The  expansion  in  higher  edu- 
cation today  is  in  technical  training 
and  retraining,  and  this  bill  is  our  one 
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way.  outside  of  unemployment  com- 
pensation, to  help  those  individuals  get 
the  kind  of  skills  they  need  to  get  a 
new  job. 

As  the  chairman,  the  gentleman  from 
Michigan  [Mr.  Ford]  mentioned,  I  hap- 
pen to  have  in  western  Wisconsin  at 
the  present  time  1,300  people  losing 
their  job  at  a  Uniroyal  tire  plant.  Some 
of  these  people  do  not  happen  to  have 
college  degrees  or  GED's,  but  they  are 
back  in  technical  schools  today  getting 
new  training  to  become  viable  parts  of 
our  work  force.  We  have  at  the  same 
time  in  western  Wisconsin  major  dis- 
placement in  agriculture  where  family 
farmers  no  longer  are  able  to  keep 
those  farm  jobs.  Some  of  these  men  and 
women  do  not  have  high  school  diplo- 
mas or  GED's,  but  they  are  back  at 
technical  colleges  getting  new  skills 
today  in  order  to  become  viable  parts 
of  our  work  force,  and  that  says  noth- 
ing about  the  displaced  homemaker 
who  needs  to  go  and  get  a  career  of  her 
own,  it  says  nothing  about  the  person 
who  has  English  as  a  second  language 
who  finds,  very  frankly,  the  GED  a 
major  hurdle  to  them. 

This  amendment  sends  a  signal  of 
elitism  in  the  area  of  higher  education. 
It  sends  a  signal  of  displacement  and 
disregard  in  the  area  of  training  and 
retraining  like  nothing  else  we  can  do. 
and  I  say  to  my  colleagues.  "Whether 
you're  a  Republican  or  Democrat,  lib- 
eral or  conservative,  this  is  the  amend- 
ment that  will  determine  whether  .you 
believe  we  need  a  comprehensive  train- 
ing and  retraining  employment  policy 
in  the  future.  I  beg  of  you,  reject  this 
amendment,  and  reject  it  handily." 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HENRY.  The  typical  ability-to- 
benefit  student  is  not  the  50-year-old 
factory  worker  who  has  been  laid  off. 
Statistically  the  typical  ability-to-ben- 
efit student  is  a  young  high  school 
dropout  being  promi.sed  cheap  grace  by 
a  few  schools.  They  say,  "We  can  train 
you  and  get  you  a  job,"  even  though 
they  have  never  even  gotten  up  to  a 
GED  level.  How  can  it  be  said  they  are 
going  to  bring  someone  up?  What  they 
are  doing  is  arguing  to  cheapen  aca- 
demic standards,  not  bring  up  aca- 
demic performance.  This  bill  is  not 
meant  to  be  aid  to  institutions,  which 
I  support,  but  aid  to  students  who  can 
already  get  a  free  education  for  GED 
and  high  school  training.  Let  them  get 
that  step,  and  then  give  them  the  aid 
for  the  advanced  training. 

Mr.  GUNDERSON.  Mr.  Chairman,  the 
gentleman  from  Michigan  [Mr.  Henry] 
bring  up  a  good  point,  but,  if  we  have 
problem  schools  out  there,  we  ought  to 
deal  with  those  problem  schools.  We 
got  the  mechanisms  in  the  bill  to  deal 
with  those  schools.  We  ought  to  not 
deny  those  200,000  ability-to-benefit 
students  today  the  opportunity  to  get 


training  and  retraining  just  because 
there  are  a  few  bad  schools  and  institu- 
tions out  there.  Go  after  the  problems. 
Do  not  destroy  any  potential  for  future 
viability  in  the  work  force  of  those  in- 
nocent victims. 

As  the  gentleman  knows  and  I  know, 
the  average  person  that  he  talked 
about  who  dropped  out  of  high  school, 
some  of  those  women  dropped  out  be- 
cause they  unfortunately  became  preg- 
nant. 
Mr.  HENRY.  That  is  right. 
Mr.  GUNDERSON.  And  they  now  do 
not  want  to  go  back  to  high  school,  and 

they  do  not  want 

The    CHAIRMAN.    The    time    of   the 
gentleman  from  Wisconsin  has  expired. 
(By    unanimous    consent,    Mr.    GUN- 
DERSON was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  GUNDERSON.  They  do  not  want 
to  go  back  to  high  school.  Some  of 
them  are  pursuing  careers  that  frankly 
do  not  need  that  GED  right  now.  They 
need  specialized  training,  and,  if  we 
can  give  them  the  opportunity  for  that 
training,  they  can  get  on  the  payrolls, 
and  get  off  government  assistance  and 
have  the  pride  and  integrity  that  that 
provides.  This  amendment  will  destroy 
that  opportunity. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman  and  members  of  the 
committee.  I  think  our  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  put  his  finger  on  this,  that 
we  must  be  terribly  concerned  about 
the  other  half.  We  are  terribly  con- 
cerned about  the  default  rate  that  the 
gentleman  from  Michigan  [Mr.  Henry] 
has  brought  to  our  attention,  both  in 
the  committee  and  here  on  the  floor, 
and  we  must  direct  the  resource  and 
accountability  at  those  schools,  and  at 
those  young  people  and  at  those  indi- 
viduals that  are  using  that  program. 

But  it  has  been  said  here  by  the  gen- 
tleman from  Wisconsin  [Mr.  GUNDER- 
SON], and  the  gentleman  from  Michigan 
[Mr.  FoRD]  and  others  that  this  coun- 
try is  going  through  a  major  economic 
change.  This  country  has  been  the  ben- 
eficiary of  hundreds  of  thousands  and 
millions  of  people,  many  of  whom  who 
did  not  finish  high  school.  We  keep 
hearing  about  the  dropout  rates  of  40 
percent,  and  30  percent,  and  25  percent. 
Those  people  did  not  disappear.  Many 
of  them  entered  apprentice  programs 
and  are  now  sheet  metal  workers,  are 
now  welders.  They  are  working  in 
Groton,  CT;  they  are  working  in 
Palmdale,  CA.  They  have  been  building 
the  B-1,  and  B-2,  and  the  F-15  and  the 
submarines.  They  are  skilled  people. 
Their  jobs  are  about  to  disappear. 

In  California,  anticipating  some  of 
this,  our  State  college  system,  our  uni- 
versity system,  our  community  college 
system  has  tried  to  put  together  a  sys- 
tem that  would  allow  those  people  to 
come  back  into  the  education  system 
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at  the  community  colleges,  allow  them 
to  be  retrained,  to  upgrade  their  skills 
so  they  can  move  on  to  a  new  job  or 
hold  on  to  the  job  that  they  have.  This 
program  allows  for  that. 

Mr.  Chairman,  what  this  amendment 
would  do  is  wipe  all  of  that  out.  Every 
person  who  did  not  get  a  college  edu- 
cation is  not  sitting  on  a  street  corner. 
Hundreds  and  thousands  of  them  are 
working  today,  and  they  have  been 
working  for  years.  Every  person  that 
did  not  get  a  GED  is  not  hanging  out 
drinking  wine  on  the  corner.  They  are 
working  and  supporting  families.  This 
amendment  would  say  that  they  could 
not  go  get  a  loan  to  retrain  themselves 
to  hold  on  to  their  family  homes,  to 
hold  on  to  an  occupation  to  provide  the 
economic  means  for  their  family  to 
stay  together.  This  is  one  of  the  few 
things  we  are  offering  these  hundreds 
and  thousands  of  people  that  find 
themselves  in  a  position  where  their 
job  will  no  longer  exist.  Some  of  them, 
fortunately,  are  on  notice.  They  have 
been  told  that  in  2  years  or  3  years  this 
line  is  going  to  shut  down  or  this  facil- 
ity is  no  longer  going  to  be  part  of  the 
Defense  Establishment. 

D  1240 

They  now  have  the  opportunity  to  go 
to  a  community  college  and  get  the 
skills  and  the  training  which  they 
need,  and  many  do  so.  This  amendment 
would  deny  them  that  opportunity. 

Mr.  Chairman,  these  are  our  con- 
stituents. They  are  there  by  a  whole 
series  of  circumstances:  It  may  be  di- 
vorce, it  may  be  teenage  pregnancy, 
but  whatever  it  is,  let  us  not  pretend 
that  they  are  not  out  there  participat- 
ing in  the  American  economic  system, 
working  their  fingers  to  the  bone  and 
concerned  about  the  future  of  their 
families. 

The  gentleman  from  Pennsylvania 
[Mr.  GoODLiNG]  is  right.  We  must  be 
terribly  concerned  about  those  people 
because  they  are  struggling  and  striv- 
ing to  stay  in  the  American  economic 
system. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  today  to  commend  the  dili- 
gent work  of  my  colleague.  Mr.  Mil- 
ler, in  his  efforts  to  ensure  access  to 
higher  education  for  all  Americans,  re- 
gardless of  gender  or  ethnicity.  Mr. 
Miller  and  the  committee  have  re- 
turned the  process  of  identifying  those 
students  who  can  benefit  from  the 
postsecondary  education  to  the  ex- 
perts—the educators.  To  provide  a  lit- 
tle background  to  the  Members:  Cur- 
rent law  on  students  who  have  not 
completed  high  school  or  earned  their 
GED  certificate  has  been  interpreted 
by  the  Department  of  Education  to  re- 
quire postsecondary  institutions  to  use 
a  single  standardized  test  to  determine 


a  prospective  student's  ability  to  bene- 
fit from  higher  education.  As  you  all 
know,  there  are  a  multitude  of  prob- 
lems inherent  in  the  use  of  an 
unvalidated  standardized  test  to  deter- 
mine a  student's  college  ability.  These 
problems  resulted  in  many  students 
who  actually  could  succeed  in  college 
being  denied  that  opportunity.  Minor- 
ity students  were  especially  hard  hit 
by  this  unfair  testing. 

Fortunately,  my  colleague  recog- 
nized the  shortcomings  of  the  testing 
requirement,  and  drafted  into  the  high- 
er education  amendments  a  provision 
that  looks  at  a  variety  of  factors  in  de- 
termining whether  a  student  will  be 
able  to  benefit  from  a  college  edu- 
cation. I  wholeheartedly  endorse  the 
use  of  this  comprehensive  matricula- 
tion process  rather  than  a  single  test. 
In  support  of  Mr.  Miller's  proposal.  I 
would  like  to  cite  briefly  the  results  of 
three  national  surveys  conducted  by 
the  American  Association  of  Commu- 
nity and  Junior  Colleges  in  conjunc- 
tion with  El  Paso  Community  College, 
the  California  Community  College  sys- 
tem, and  the  National  Center  for  Fair 
and  Open  Testing. 

The  findings  reveal  that  prior  to  the 
Department  of  Education's  decision, 
which  denied  many  of  these  students 
the  opportunity  for  a  higher  education, 
ability-to-benefit  students  were  as  suc- 
cessful in  college  as  students  with  high 
school  diplomas  and  GED  certificates. 
Success  was  measured  by  the  percent 
of  students  making  satisfactory  aca- 
demic progress  as  measured  by  their 
college.  The  preliminary  findings  show 
little  difference  in  the  performance  of 
students  entering  college  with  a  high 
school  diploma,  a  GED  certificate,  or  a 
favorable  ability  to  benefit  assessment. 
The  study  suggests  that  motivation  is 
more  important  than  all  other  factors 
in  determining  student  success.  These 
studies  provide  that  the  comprehensive 
college  matriculation  processes  being 
used  by  colleges  before  the  Department 
of  Education's  decision  not  only  avoid- 
ed the  bias  and  inaccuracy  of  standard- 
ized tests,  but  also  identified  students 
who  could  successfully  pursue  a  college 
course  of  study.  This  study,  entitled 
"Ability  to  Benefit;  Resurrecting  the 
Dream— Results  and  Findings  of  a  Na- 
tional Survey,"  is  available  from  the 
American  Association  of  Community 
and  Junior  Colleges. 

Corroborating  these  findings  was  a 
study  completed  by  the  El  Paso  Com- 
munity College  in  which  the  cumu- 
lative grade  point  average  for  ability- 
to-benefit  students  was  comparable  to 
that  of  high  school  graduates  and  GED 
students.  As  more  of  these  case  studies 
are  completed,  the  findings  will  be  in- 
cluded in  the  report. 

Again.  I  commend  my  colleatjue  for 
his  insight  on  this  issue,  and  give  my 
unqualified  support  for  his  proposal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 


(By  unanimous  consent.  Mr.  MILLER 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, first  of  all.  let  me  say  that  I 
thank  my  colleague,  the  gentleman 
from  Texas  (Mr.  Coleman]  for  his  ef- 
forts and  for  the  work  that  has  been 
done  at  El  Paso  Community  College  to 
study  this  problem  and  to  look  at  these 
students  and  find  out  there  is  not  the 
kind  of  distinction  that  justifies  throw- 
ing them  all  out  the  window  and  tak- 
ing away  their  economic  ability  to  sup- 
port their  families. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

My  understanding  is  that  this 
amendment  would  be  devastating  to 
the  community  college  system  in  Cali- 
fornia, which  prides  itself,  and  rightly 
so.  on  serving  a  wide  variety  of  people, 
many  of  whom  have  never  graduated 
from  high  school  and  who  discovered  at 
a  later  age  that  they  could  benefit 
from  this,  and  indeed  they  do  benefit. 
So  I  would  certainly  join  the  gen- 
tleman in  opposing  the  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia. He  quite  correctly  characterizes 
the  amendment. 

Mr.  Chairman,  let  me  say  something 
else.  Unfortunately,  this  is  a  tragic  cir- 
cumstance, and  it  is  an  unfortunate  ad- 
mission. Let  us  not  pretend  in  this  day 
and  age  that  the  process  by  which  peo- 
ple get  a  high  school  diploma  today 
guarantees  any  greater  success.  It 
should,  but  It  does  not.  Let  us  not  pre- 
tend that  the  process  by  which  people 
get  a  GED  degree  guarantees  success  or 
differentiates  those  people  from  those 
who  do  not  have  one.  As  Mr.  Cole.man 
has  pointed  out.  they  look  as  much 
like  the  people  who  have  high  school 
diplomas  and  GED's  as  the  people  who 
do  not.  As  a  matter  of  fact,  the  default 
rate  is  about  the  same.  The  default 
rate  must  be  addressed,  but  we  cannot 
punish  these  people. 

I  think  we  have  worked  out  an  agree- 
ment with  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG].  the  gen- 
tleman from  Missouri  [Mr.  Coleman). 
the  gentleman  from  Michigan  [Mr. 
FORD].  and  the  Secretary's  office,  and 
others,  to  put  accountability  in.  and  to 
give  some  authority  to  making  the  test 
independent  and  putting  it  in  We  are 
trying  to  address  what  the  gentleman 
from  Michigan  [Mr.  Henry]  wants  to 
address,  but  very  simply,  this  amend- 
ment is  too  broad.  In  these  economic 
times,  when  again  this  Government 
does  not  do  a  lot  for  people  who  lose 
their  jobs,  unfortunately,  one  of  the 
few  things  that  is  available  is  an  unem- 
ployed check  and  the  possibility  of  get- 
ting new  skills  to  go  back  to  work. 

As  so  many  people  have  found  out  in 
this    recession,    they    are    a    paycheck 
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away  from  poverty,  from  food  stamps. 
from  losint?  their  house,  and  losini? 
their  children's  education.  We  ouNfht  to 
do  all  we  can  to  see  that  that  is  not  the 
case. 

Mr.  Chairman,  this  bill  does  that. 
and  the  amendment,  unfortunately.  ;is 
currently  drawn,  is  simply  detrimental 
to  that  effort  to  try  to  maintain  the  in- 
tegrity of  these  families. 

Mr.  Chairman,  I  rise  in  opposition  to  Mr. 
Henry's  amendment  to  strike  the  ability-to- 
benefit  section  from  the  higher  education  bill 
This  IS  the  same  amendment  that  Mr.  Hfnry 
ottered  in  the  committee  markup,  which  the 
committee  rejected. 

The  committee  bill  maintains  the  ability-to- 
benefit  section,  in  recognition  of  the  open  en- 
rollment programs  o(  many  community  col- 
leges throughout  the  country.  The  committee 
accepted  an  amendment  I  ottered  which  per- 
mits the  Secretary  of  Education  to  recognize  a 
State-approval  process  for  determining  ability 
to  benefit  in  lieu  of  the  test  reguirement.  This 
State-approved  system  must  meet  the  stand 
ards  which  the  Secretary  will  establish 

I  want  to  thank  my  colleagues  on  both  sides 
of  the  aisle  for  their  assistance  in  helping  us 
to  resolve  the  problem  of  what  to  do  about 
providing  Federal  financial  aid  to  students  who 
did  not  have  the  good  fortune  to  be  able  to 
graduate  from  high  school  or  obtain  a  general 
education  development  [GEO]  certificate  be- 
fore enrolling  in  a  higher  education  institution 
Let  me  give  you  a  little  background  on  the 
issue    of   ability-to-benefit    students     In    late 
1990,  the  Department  of  Education  issued  a 
proposed    regulation    which    would    have    re- 
quired all  students  to  pass  a  single  standard 
ized  test  in  order  to  qualify  lor  Federal  finan- 
cial aid,  and  would  have  jeopardized  the  eligi- 
bility of  an  institution  to  participate  m  Federal 
financial  aid  programs.  I  introduced  H  R    907 
in  February  of  last  year  because  California's 
107  public  community  colleges,  by  State  law, 
must  accept  anyone  over  the  age  of  18  who 
can  benefit  from  the  instruction  ottered  m  their 
programs,  and  are — also  by  State  law— pro- 
hibited from  turning  any  student  away  based 
on  a  single  test. 

The  colleges  and  the  State  together— want- 
ing to  help  all  students  succeed,  not  just  those 
without  high  school  diplomas  or  GED's— spent 
over  $180  million  and  nearly  10  years  to  de 
velop  a  system  called  matriculation  to  do  |ust 
that.  The  system  has  only  been  fully  operative 
for  1  year,  but  preliminary  data  show  conclu 
sively  that,  lirst,  students  receiving  the  serv 
ices    of    the    matnculation    program    stay    m 
school  to  complete  their  programs,  and  sec 
ond,  achieve  higher  grade  point  averages  than 
those  who  do  not  receive  matriculation  serv- 
ices. 

Services  provided  through  the  matriculation 
system  include  helping  the  student  wiih  the 
admission  process,  orienting  the  student  to  the 
college,  assessment  of  the  student's  abilities. 
helping  the  student  to  establish  educational 
goals,  counseling  regarding  appropriate  class 
es,  courses,  and  programs  to  take  to  meet  the 
goals,  monitoring  the  student's  progress,  and 
intervention — or  calling  the  student  in  (or  coun 
seling — if  it  appears  that  he  or  she  is  not  mak- 
ing satisfactory  academic  progress 

In  the  Education  and  Labor  Committee,  we 
added  that  system  as  an  alternative  to  the  sin- 
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gle  standardized  test  as  a  way  to  determine 
students'  ability  to  succeed.  In  the  committee 
report,  we  further  singled  out  the  California 
community  colleges'  matriculation  system  as 
exemplary,  and  instruct  the  Secretary  of  Edu- 
cation to  use  It  as  a  model  when  developing 
regulations  for  other  States  which  want  to  con- 
centrate their  efforts  on  helping  students  to 
succeed. 

Why  all  this  effort  on  helping  students  suc- 
ceed'' Because  thousands  of  students  grad- 
uating from  high  school  across  the  Nation  can- 
not read  adequately  or  do  mathematics  at  the 
college  level  Because  our  national  post- 
secondary  education  system  is  called  on  daily 
to  help  hundreds  of  thousands  of  economically 
disadvantaged  students  to  become  productive 
members  of  the  American  work  force  rather 
than  recipients  of  welfare  payments.  Because 
thousands  of  older  learners  who  may  have 
had  to  drop  out  of  high  school  became  too 
busy  earning  a  living  to  earn  a  GEO.  Because 
across  this  Nation,  we  have  thousands  upon 
thousands  of  refugees  and  immigrants  who 
come  to  us  deficient  in  English,  but  otherwise 
able  to  deal  with  collegiate  coursework. 

Efforts  will  be  made  to  eliminate  financial 
aid    for    non  high    school    graduates    on    the 
grounds  that  these  are  the  people  who  do  not 
succeed  in  college  and  subsequently  default 
on  their  student  loans.  I  am  not  aware  of  a 
single  study  which  links  student  loan  defaults 
to  ability-to-benefit  students.  In  fact,  as  my  col- 
league from   Texas,  Mr.   Ron  Coleman,  will 
point  out.  a  most  comprehensive  study  done 
by  the  El  Paso  Community  College  in  his  dis- 
trict reveals  that  by  every  measure  of  success, 
ability-to-benetit  students  were  as  successful 
in  college  as  students  with  high  school  diplo- 
mas. It  IS  not  successful  students  who  are  the 
defaulters,   it   is  those   who   are  enticed   Into 
schools  with  high  tuition  and  few  services  who 
drop  out  who  default  on  their  loans.  I  com- 
mend Mr.  Coleman  and  the  El  Paso  Commu- 
nity College  for  their  leadership  in  exploring 
this  hitherto  neglected  area,  and  hope  that  he 
will  have  some  words  to  say  about  the  study. 
And  while  I  am  talking  atxDut  helping  stu- 
dents   succeed,    let    me    also    place    in    the 
Record  a  letter  from  Dr   David  Mertes,  chan- 
cellor of  the  California  community  college  sys- 
tem, to  Chairman  Ford  and  members  of  the 
California  delegation,   otfenng  a  compromise 
student  aid  plan  in  which  the  central  focus  is 
not   only    providing    financial    assistance,    but 
helping  students  succeed  in  college. 

Chancellor  Mertes  suggests  that  colleges 
which  want  to  participate  in  Federal  student  fi- 
nancial aid  programs  be  required  to  have  in 
place  a  specific  system  for  helping  their  stu- 
dents succeed  m  the  first  year  of  college.  It  is 
the  first  year,  we  all  know,  which  is  the  most 
difficult  for  most  students,  especially  those 
who  are  the  first  ones  ever  in  their  families  to 
attend  college. 

He  proposed  a  guaranteed  Pell  grant  for  the 
student's  first  year,  making  the  institution  re- 
sponsible for  assessing  the  student's  capabili- 
ties, providing  counseling  as  to  appropnate 
educational  goals  and  programs,  guidance, 
monitonng,  and  othenwise  aiding  the  student 
toward  the  successful  completion  of  1  full  year 
of  postsecondary  study.  This  would  require  a 
suDstantial  public  investment  in  the  first-year 
student,  but  far  more  important,  it  would  re- 


quire every  institution  whose  students  receive 
Federal  financial  assistance  to  be  sure  that 
that  investment  of  public  funds  is  given  every 
chance  to  succeed. 

At  the  beginning  of  the  student's  second 
year.  Dr.  Mertes  proposes  that  the  institution 
be  empowered  to  provide  for  a  loan  to  the  stu- 
dent, perhaps — depending  on  the  level  of  that 
year's  appropriation — even  lowehng  the 
amount  of  the  Pell  grant,  thus  requinng  the 
student,  having  completed  1  year  of  success- 
ful college  work,  to  begin  investing  in  his  or 
her  own  future. 

Whether  they  are  high  school  graduates  or 
not,  students  in  postsecondary  education  insti- 
tutions deserve  to  have  all  the  resources  that 
can  be  mustered  to  help  them  succeed. 

C.ALIKORNIA  COM.MUNlTY  COLI.EGK.S, 

Sarramcnio.  CA.  Januaru  21.  1992. 
Hoi).  VVIM.IAM  F.  FOKl). 

Chainnaii.  House  Committrr  on  k'ducalton  and 
/.ahnr.  Wa.shuiQtDH.  DC. 
DKAK  Chaiuma.n  Ford  I  am  wriiinK-  to 
alert  you  that  I  have  recommended  to  the 
presidenUs  of  the  107  California  Community 
Colleges  that  they  con.skier  withdrawing 
from  the  federal  suaranteed  .student  loan 
programs  as  of  the  Fall  1992. 

After  seriou.s  consideration,  I  have  come  to 
the  conclusion  that  the  potential  lialMlitles 
faced  by  a  community  collese  solely  on  the 
txisis  of  its  default  rate.  toRether  with  the 
excessive  long-term  debt  burden  placed  on 
first-year  students,  make  our  continued  par- 
ticipation untenable. 

This  is  a  difficult  decision  to  make  because 
17.000  Californian  Community  CoUeBe  stu- 
dent,s  received  loans  through  the  guaranteed 
loan  programs  last  year,  and  federal  policy 
does  not  provide  the  dollars  in  non-loan  aid 
programs  to  offer  them  an  alternative.  As 
you  well  know,  to  compensate  for  insuffi- 
cient funding  in  the  grant  and  work-study 
programs,  the  loan  programs,  which  were 
created  for  middle-income  families,  increas- 
ingly have  been  directed  to  low-income  stu- 
dents. As  responsible  low-cost  institutions 
serving  predominantly  low-income  students, 
the  California  Community  Colleges  have  not 
been  able  to  fully  use  the  current  loan  pro- 
grams. Although  most  of  our  200.000  st;ite 
and  federal  financial  aid  recipients  (includ- 
ing 97.000  Pell  Grant  recipients)  are  eligible 
for  loans,  colleges  discourage  borrowing  as 
the  only  way  to  prevent  defaults. 

There  is  a  widespread  agreement  in  the 
education  community  that  a  goal  of  this  re- 
authorization of  the  Higher  Education  Act  Is 
to  address  the  imbalance  lietween  loans  and 
grants  in  Title  IV  aid  provided  to  our  na- 
tion's students.  Consequently,  the  California 
Community  Colleges  asks  your  assistance,  as 
reauthorization  of  the  Higher  Education  Act 
comes  closer  to  reality,  in  enacting  the  fol- 
lowing provisions. 

1.  Establish  the  nia.ximum  Pell  Grant  at 
$4,500.  and  permit  use  of  the  entire  amount 
to  meet  a  student's  educational  costs.  The 
tuition-.sensitive  Pell  Grant  ma.ximum  cur- 
rently proposed  in  both  H.R.  3553  and  S.  1150 
will  not  significantly  increase  Pell  Grants 
for  students  at  low-cost  colleges  causing  con- 
tinued reliance  on  loans  for  those  very  poor- 
est stuilents.  Borrowing  could  be  virtually 
eliminated  among  our  first-year  students  if 
the  full  Pell  Grant  maximum  were  available 
to  them  for  books,  supplies,  child  care,  and 
subsistence  costs,  as  well  as  tuition  and  fees. 
2.  Significantly  increase  the  College  Work- 
Study  Program,  to  help  those  who  are  able 
to  spend  time  outside  of  their  educational 
programs  in  related  jotjs  (I  believe  that  the 


business  community  would  assist  with  ex- 
pansion of  this  program). 

3.  Prohibit  loans  to  first-year  students  ex- 
cept in  extenuating  circumstances  to  be  de 
termlned  by  college  personnel  working  indi- 
vidually with  each  student. 

4.  Enact  a  pilot  direct-loan  program  that 
allows  institutions  to  determine  who  re- 
ceives loans,  based  on  a  student's  successful 
completion  of  the  first  year.  The  beginning 
of  the  second  year  is  a  more  appropriate 
time  to  make  loans  to  community  college 
students.  The  California  Community  Col- 
leges would  volunteer  to  participate  in  any 
such  pilot  program,  either  as  an  entire  sys 
tern  or  at  selected  colleges  throughout  the 
state. 

I  am  asking  for  your  help  because  the  sta- 
tus quo  is  no  longer  acceptable,  given  the  po 
tential  Impact  on  our  students  and  colleges. 
During  the  past  year,  nine  California  Com- 
munity Colleges  were  threatened  with  termi- 
nation from  the  loan  programs  because  ol 
high  default  rates.  Our  experience  dem- 
onstrates a  significant  amount  of  faulty  daUi 
is  used  to  determine  the  default  rates.  Eight 
of  the  nine  threatened  colleges  challenged 
the  default  rate  attributed  to  them.  Six  have 
so  far  been  found  to  be  below  the  35%  cutoff 
rate  attributed  to  them  by  the  Department 
of  Education;  the  other  two  are  still  in  the 
appeal  process.  The  ninth  institution  has 
voluntarily  withdrawn  from  the  loan  pro- 
grams for  other  reasons.  But  it  has  taken  six 
months  of  arduous  efforts  to  pursue  these  ap 
peals,  and  new  default  rates  will  be  releaseii 
in  April. 

As  the  default  rate  cutoff  point  is  lowered, 
additional  colleges  are  at  risk  of  losing  ail 
Title  TV  funds;  and  even  some  vocational 
education  funds  have  been  threatened.  I 
don't  want  to  see  another  college  in  this  pre 
dicament.  and  I  don't  want  students  to  con- 
tinue to  be  burdened  with  long-term  debt  be- 
fore they  are  certain  they  can  succeed  in  col- 
lege. I  cannot  continue  to  allow  our  colleges 
and  students  to  be  put  in  jeopardy  through 
the  loan  programs  when  there  are  better  al- 
ternatives. 

I  would  be  very  happy  to  talk  with  you  or 
your  staff,  or  to  appear  before  your  Commit- 
tee personally  to  more  fully  explain  these 
proposals.  Please  feel  free  to  call  me  at  (916) 
322^005  at  your  convenience. 
Sincerely. 

David  Mertes. 

ChancrllDT. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  t,'en- 
tleman  from  Michigan  [Mr.  Henky]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

REC0RDp:n  VOTE 

Mr.  HENRY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  orchned. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  28,  noes  385, 
not  votinf^  21.  as  follows: 
[Roll  No.  56] 
AYES— 28 


Allarfl 

HallonRer 

Barton 

liroonifleld 

Coughlln 

Del  .ay 

Doollttlp 

Gckasi 

GinKiUh 

Goss 


Gradlson 

HcHry 

Henry 

Hopkins 

Ireland 

.Johnson  iTXi 

McCrery 

McMillan  (N'Ci 

Petri 

RoukeniH 


Scnsenbrenn'i- 

Shaw 

Stearns 

Taylor  iNCi 

Upton 

Walker 

Zelirt 

Zlinmrr 


Abercromble 

Ackerman 

Alexander 

Allen 

Anderson 

Andrews  (MK) 

Andrews  (N.I I 

Andrews  (TXi 

.\nnunzlo 

Anthony 

Applegate 

Archer 

Aspin 

Atkln.s 

I!ai:<;hus 

Baker 

Harnard 

lUrri.lt 

Rateman 

Hellenson 

Rennett 

Rent  ley 

Rereuter 

n^'rman 

Revlll 

RlUiray 

Hlllrakls 

Hl.ickwell 

Blilry 

Boehlerl 

Roehner 

Bonior 

Boi-ski 

Hourher 

Ru.xer 

Brewster 

Brooks 

Brown 

Bruee 

Hry.int 

Hiinnin^ 

Burt. in 

Bust;4mante 

By  run 

Callahan 

Camp 

Campbell  (CA) 

Camptx'll  iCOi 

Cardm 

Carp'T 

Carr 

Chandler 

Chapman 

Clement 

Clinker 

Coble 

Coleman  (.MO) 

Coleman  (TXi 

Collins  (IL) 

Collins  (MI) 

Combest 

Condll 

Conyers 

Cooper 

Coslello 

Co.x  I C  A I 

Cox  (II,) 

Coyne 

Cramer 

Crane 

CunnlnBham 

D.mien 

Davis 

de  la  Gaiv.\ 

DeFazIo 

Del.auro 

DelluiDs 

Derriek 

Dickinson 

Dicks 

Dlngell 

Dixon 

Dooley 

Doixan  (NDi 

I)ornan  iCAi 

Downey 

Preler 

Duncan 

Durbln 

Dwyer 

Dymally 

F-arly 

Eckan 

Ertwariis  (CA  i 


NOES— 385 

Edwards  (OK) 

Edwards  (TXi 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Easeell 

Kawell 

Fazio 

KelKhan 

Fields 

Fish 

Flake 

Foglleiu 

Ford  I  MI) 

Ford(TN)    . 

Frank  (MAi 

Franks  iCT) 

Frost 

GalUyly 

Gallo 

Gaydos 

Gejdens^jn 

Gephardt 

Geren 

Glt)bons 

Gllchrest 

Gtllmor 

Oilman 

GlUkman 

Gonzalez 

Goodllntj 

Gordon 

Grandy 

Green 

GuarinI 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerst^hmldt 

Hancock 

Han.sen 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hayes  <  LA) 

Heftier 

HerKer 

HerU-1 

Hoii^land 

Hobson 

Hochbrueekner 

Hollow.xy 

Horn 

Ho)tcn 

Houghton 

Hoyer 

Hubb.anl 

Huckaby 

HuKhes 

Hunt>"r 

Hutlo 

Hyde 

Inhofc 

Jacobs 

James 

.leffereon 

•lohnson  (CT) 

.Johnson  (SD) 

Johnston 

.Jones  (GA) 

.Jones  (NO 

.Jontz 

Kanjorski 

Kaplur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleezka 

Klue 

Kolbe 

Koller 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

I^agomarsl  no 

I.ancaster 

l«antos 


LaRiKco 

I.Kiughlln 

Leach 

Lehman  iCAi 

Lehman  iFl.i 

l^nt 

Unin  (Mil 

Lewis  (CA) 

Lewis  (FLi 

Lewis  (GAi 

LlKhlfoot 

Llplnskl 

Llvinffston 

Lloyd 

Long 

Lowery  iCA) 

lx)wey  (NY) 

I.uken 

Machlley 

Manton 

Markey 

.Marlenee 

Martin 

Matsul 

Mavroules 

M^lMOll 

MiCandless 

.VcCollum 

M<;Curdy 

MoDade 

MoDermotl 

McEwen 

McGrath 

Ml  Hugh 

Mc.Mtllcn  (MUi 

.VrNulty 

.Meyers 

Mfume 

Michel 

Miller  (CA) 

Miner  (OHI 

MlneU 

Mink 

Moaklcy 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morel  la 

Murphy 

Murtha 

Myers 

Sa^cle 

Nalcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussip 

Oakar 

Oberstar 

Obey 

Dim 

Giver 

Orllz 

Onon 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

i'allone 

PanelU 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (N J) 

Payne (V  A) 

Pease 

Pclosi 

Penny 

Perkins 

Peterson  (MN) 

Pickeu 

PIrkle 

Porter 

Poshard 

Price 

Pui-sell 

Qulllen 

llahall 

lumstad 


Range  1 

Havenel 

Kay 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

RInaldo 

Rltt*r 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabftcher 

Hos-Lehllnen 

Rose 

Rostcnkowski 

Roth 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

San  to  rum 

Sarpalius 

Savage 

Sawyer 

Saxlon 

Scbaefer 

Scheuer 

schirr 

Schroeder 
Si  hulze 


Amiey 

AuCoin 

Browder 

Clay 

Dannemeyer 

Donnelly 

F;wing 


S(  humer 

Serr-ano 

Sharp 

Shays 

Shuster 

Slkfirskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TXi 

Snowe 

Solarz 

Solomon 

Spence 

Spratl 

Staggers 

.Stallings 

Stenhoim 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 


Tayloi  (MS) 

Thon]as  iCA) 

Thomas  (WY) 

Thornton 

Toires 

Towns 

Traf  leant 

Trailer 

Unsoeld 

Valentine 

Vander  Jagt 

Venlo 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Waxman 

Wet)er 

Weiss 

Weldon 

Wheal 

Williams 

WIlaoD 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 21 

Jenkins 

Levlne  (CA) 

Martinez 

McCloskey 

Miller  (WA) 

Morrison 

Mr.a7.ek 


Peterson  (FLI 

Ruaao 

Stark 

Thomas  (GA) 

Torrtcelll 

VIsclosky 

Whitten 


D  1308 

Messrs.  HOBSON.  EDWARDS  of 
Oklahoma,  ROBERTS.  McCANDLESS. 
JOHNSON  of  South  Dakota.  ACKER- 
MAN.  HYDE,  and  HOLLOWAY  changed 
their  vote  from  "aye"  to  "no.  " 

Mr.  ZELIFF  chantred  his  vote  from 
"no"  to  "aye" 

So  the  amendmont  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERKl)  BV  MRS.  .MINK 

Mrs.  MINK.  Mr.  Chairman.  I  offer  an 
amendment.  whi("h  is  on  page  169.  line 
23. 

Mr.  COLEMAN  of  .Missouri.  Mr. 
Chairman.  I  reserve  a  point  of  order  on 
tht^  amendment. 

The  CHAIRMAN.  The  Rentleman 
from  Missouri  reserves  a  point  of  order 
on  the  amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  MiNK:  PtLge 
169,  line  23.  strike  "and  ":  on  page  170.  line  5, 
insert  ■■and"  after  the  semicolon;  and  after 
line  5.  insei^t  the  following. 

■•(ili)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  whit  h  is  required  in 
order  to  receive  professional  recognition  re- 
quired to  begin  professional  practice  or  serv- 
ice, or  serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  post-graduate  training:". 

Page  170.  line  16.  snike  'and  ";  on  line  23. 
insert  'and  "  after  the  semicolon;  and  after 
line  23.  insert  the  following. 
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••(111)  not  in  excess  of  2  years  durinB  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  reauired  in 
order  to  receive  professional  recotcnition  re- 
quired to  begin  professional  practice  or  serv- 
ice, or  serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  post-graduate  training;". 
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Mrs.  MINK  (durlnfr  the  i^eading:).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkcord. 

The  CHAIRMAxN.  Is  there  objection 
to  the  request  of  the  t?entlewoman 
from  Hawaii? 
There  was  no  objection. 
Mrs.  MINK.  Mr.  Chairman.  I  thank 
the  gentleman  from  Missouri  for  re- 
serving the  point  of  order,  allowing  me 
the  opportunity  to  discuss  the  amend- 
ment which  I  have  published  in  the 
Record  along  with  my  colleague,  the 
gentleman  from  New  York  [Mr.  Engel]. 
This  bill  that  we  are  debating  today 
is  undoubtedly  the  most  important 
piece  of  legislation  for  the  future  of 
this  country.  It  provides  access  to  edu- 
cation to  untold  tens  of  thousancLs  of 
students  all  across  the  countr.y  in  all 
varieties  of  circumstances.  Wc  have 
improved  the  student  financial  aid  pro- 
gram enormously  and  widened  the  op- 
portunities for  young  people  to  achieve 
the  kinds  of  career  and  education  to 
which  this  country.  I  believe,  entitles 
these  young  people. 

It  has  been  my  privilege.  Mr.  Chair- 
man, to  serve  on  this  committee  and  to 
be  a  part  of  the  development  of  the 
contents  and  policies  of  this  legisla- 
tion, and  I  fully  support  the  product  of 
this  committee's  endeavor,  and  I  am  a 
cosponsor  and  am  an  original  cospon- 
sor  of  the  new  bill  which  was  intro- 
duced to  be  substituted  in  order  to 
meet  the  objections  of  the  Budget 
Committee. 

Subsequent  to  the  introduction  of 
this  final  bill  it  has  come  to  my  atten- 
tion through  numerous  inquiries  that  I 
have  received  and  letters  from  all 
across  the  country  that  one  of  the 
measures  that  we  included  in  the  bill 
would  greatly  harm  students  who  are 
attending  medical  schools  and  go  on  to 
internships  and  residencies.  The  pur- 
pose of  the  legislation  was  to  try  to 
clarify  all  of  the  complicated  require- 
ments in  the  different  levels  of 
deferments  which  the  previous  law  en- 
titled. I  believe  there  were  some  13  or 
14  different  categories.  This  will 
streamline  those  deferments  and  re- 
quires three  areas  which  must  be  either 
presented  for  a  deferment  or  proven. 
One  has  to  do  with  economic  need,  the 
other  has  to  do  with  being  in  school, 
and  the  third  has  to  do  with  being  un- 
employed. 

In  the  special  case  of  medical  stu- 
dents in  internships  and  residencies 
they   would   not  be  able   to   qualify  in 
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many  circumstances  because  they  are 
not  in  school.  They  are  not  unem- 
ployed in  the  sense  of  the  meaning  of 
this  .section.  So  I  believe  that  these 
students  who  are  interns  and  i-esidents, 
it  is  a  basic  part  of  the  development  of 
their  professional  careers,  and  they 
ought  to  have  a  special  section  in  the 
bill  which  would  provide  for  an  auto- 
matic deferment  for  these  students 
who  are  interns  and  residents. 

So  it  was  hoped  that  we  would  be 
able  to  offer  this  amendment  to  clarify 
this  point.  Many  of  the  interns  and 
residents  tell  me  they  are  not  paying 
tuition  There  is  a  section  in  the  com- 
mittee report  that  says  'in  school" 
will  be  defined  as  those  persons  who 
pay  tuition,  but  many  of  these  persons 
do  not.  So  I  fear  that  while  these  stu- 
dents are  still  engaged  in  their  profes- 
sional education  as  interns  and  resi- 
dents they  are  going  to  be  forced  to 
pay  their  loans  back  when  they  can  ill 
afford  it.  and  these  loans  probably 
amount  to  an  average  of  $50,000. 

So  it  is  a  point  that  I  feel  very 
strongly  about. 

The  CH.MRMAN.  The  time  of  the 
gentlewoman  from  Hawaii  [Mrs.  Mink] 
has  expired. 

(On  request  of  Mr.  F^ngkl  and  by 
unanimous  consent.  Mrs.  Mink  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  KNGKL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  New  York,  who  also  introduced  an 
amendment  which  was  printed  in  the 
Congressional  Record. 

Mr.  KNGEL.  Mr.  Chairman.  I  rise 
today  to  join  my  colleague.  Congress- 
woman  Mink,  in  offering  an  amend- 
ment to  H.R.  ,3.553,  the  Higher  Edu- 
cation Reauthorization  Act.  Our 
amendment  would  reinstate  the 
deferment  of  student  loans  to  individ- 
uals participating  in  medical  residency 
or  intern  programs  for  up  to  2  years. 

While  the  current  version  of  H.R.  3563 
was  intended  to  simplify  the  loan 
deferment  system.  I  feel  that  once  im- 
plemented, the  bill  would  have  a  det- 
rimental impact  on  the  entire  medical 
profession.  The  new  provision  replaces 
the  13  current  deferments  in  the  Stu- 
dent Loan  System  with  three  broad 
deferment  eligibility  categories:  To 
those  student  who  are  still  enrolled  in 
school;  to  those  individuals  who  are 
unemployed;  and  to  tho.se  individuals 
who  are  experiencing  economic  hard- 
ship. 

The  last  criterion,  especially,  is  a 
source  of  great  concern.  H.R.  3553  di- 
rects the  Secretary  of  Education  to 
consider  a  borrower'.s  debt-to-income 
ratio  in  promulgating  regulations  to 
implement  the  economic  hardship  pro- 
vision. In  addition.  1  understand  that  it 
is  intended  that  the  borrowers  living 
expenses,  including  mortgage,  rent, 
food,  clothing,  et  cetera,  be  included  as 
debt  in  defining  a  bori-ower's  economic 
hardship. 


As  a  representative  from  an  area 
with  one  of  the  highest  living  costs  in 
the  entire  country,  I  am  highly  con- 
cerned that  this  new  formula  developed 
to  determine  economic  hardship  will 
not  be  fair.  The  current  provision 
opens  many  doors  and  leaves  many 
questions  unanswered.  How  will  the 
borrower's  living  expenses  be  cal- 
culated? How  often  will  the  formula  be 
updated?  And  how  many  individuals 
will  fall  in  between  the  cracks  of  the 
Department  of  Education's  economic 
hardship  formula?  Are  we  willing  to 
take  these  risks?  Certainly,  the  intent 
surrounding  the  current  provisions  in 
H.R.  3553  is  fair.  However,  I  have  seri- 
ous doubts  regarding  its  fair  implemen- 
tation. As  my  colleagues  know,  fre- 
quently the  intent  of  Congress"  legisla- 
tion is  lost  in  administrative  interpre- 
tation. 

Serving  a  medical  residency  is  one  of 
the  final  components  in  a  physician's 
formal  training  and  the  duration  of  the 
residency  program  varies  between  3 
and  7  years.  These  are  several  years 
that  consist  of  extremely  hai'd  work 
and  long  hours.  Unfortunately,  if  our 
amendment  is  not  adopted,  it  may  also 
be  years  of  unnecessary  and  over- 
whelming economic  hardship  for  thou- 
sands of  medical  residents. 

Today,  the  costs  of  a  medical  edu- 
cation are  rising  at  an  alarming  rate. 
Currently,  annual  tuition  costs  range 
from  $5,000  to  almost  $28,000.  Without 
Federal  financial  assistance,  many  ex- 
cellent doctors  would  be  denied  the  op- 
portunity to  pursue  a  career  in  medi- 
cine. In  1990.  for  instance.  79  percent  of 
medical  school  graduates  assumed  edu- 
cational debt  owing  an  average  amount 
of  $46,224.  In  addition.  12  percent  of 
these  1990  graduates  incurred  debt  in 
(excess  of  $75,000.  Minority  and  low-in- 
come students,  especially,  are  depend- 
ent on  borrowed  money  to  complete 
their  medical  education.  In  1990,  minor- 
ity students  incuri'ed  an  average  debt 
of  $51,000.  and  21  percent  of  them  had 
debts  of  over  $75,000. 

As  a  Representative  of  Bronx.  NY.  I 
speak  for  the  hundreds  of  medical  stu- 
dents currently  enrolled  at  the  Albert 
Einstein  Schools  of  Medicine.  I  also 
represent  the  thou.sands  of  doctors  that 
teach  and  work  at  the  Albert  Einstein 
College  of  Medicine  and  those  who 
serve  at  the  North  Central  Bronx. 
Montefiore.  and  Bronx-Lebanon  Hos- 
pitals, as  well  as  those  physicians  in 
private  practice.  I  have  received  hun- 
dreds of  letters  from  medical  students, 
frantically  asking  me  to  do  something 
to  assure  that  they  will  not  be  forced 
to  face  overwhelming  economic  cir- 
cumstances. Dr.  Dawnielle  Kerner 
writes. 

As  a  resident  at  Bronx-Lebanon  Hospital 
Center  I  take  home  $1,800  a  month.  If  the 
rules  cliange  my  loan  payments  will  be  al- 
most $1,200  a  month.  That  would  leave  $600  a 
month  to  cover  rent,  food,  and  all  other  liv- 
ing expenses.  My  apartment  is  rent  sub- 
sidized and  I  still  pay  $500  a  month  In  New 
York  City  $100  does  not  go  far. 


Dr.  Mark  Kerner.  a  resident  in  ortho- 
pedic surgery  at  Montefiore  Hospital 
writes. 

I  come  from  a  middle  class  family,  and 
though  I  have  been  able  to  pay  for  part  of  my 
education  through  work  study  and  scholar- 
ships, my  indebtedness  at  this  time  exceeds 
$1(X),000 — my  current  monthly  take-home  in- 
come is  $1,600.  My  payments  on  these  loans 
would  exceed  this  amount.  It  would  be  im- 
possible for  me  to  even  purchase  books. 

And  Dawn  Gangi,  a  second-year  stu- 
dent at  Albert  Einstein  College  of  Med- 
icine writes, 

Not  only  am  I  concerned  for  myself  and  my 
ability  to  repay  these  loans,  but  1  fear  for 
the  future  of  health  care  in  this  Nation.  As 
the  incentives  to  go  into  medicine  become 
fewer  and  fewer,  and  the  prospects  of  strug- 
gling for  years  after  school  become  greater 
and  greater.  I  can  only  wonder  what  caliber 
of  people  will  go  Into  the  field. 

I  could  go  on.  I  have  hundreds  more 
letters  from  physicians  and  medical 
students  expressing  these  same  feelings 
of  concern  and  anxiet.y.  Not  only  are 
they  troubled  by  the  economic  hard- 
ships they  and  their  colleagues  will 
face.  the.y  are  also  concerned  for  the  fu- 
ture qualit.y  of  American  health  care. 

Mr.  Chairman,  I  ui-ge  my  colleagues 
to  support  this  amendment.  The  future 
of  the  entire  medical  profession  and 
the  economic  security  for  thousands  of 
medical  students,  residents,  and  their 
dependents  relies  on  its  passage. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Hawaii  [Mrs.  Mink] 
has  again  expired. 

(By  unanimous  consent  Mrs.  Mink 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROWLAND.  Mr.  Chairman,  will 
■  the  gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  ROWLAND.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  submitted  b.y  my  col- 
leagues. Mr.  Engel  and  Mrs.  Mink. 
This  amendment  restores  the  2-year 
loan  deferment  for  medical  residents. 

In  1990.  over  75  percent  of  all  medical 
school  graduates  had  used  educational 
loans.  At  Mercer  University  Medical 
School  in  Macon,  GA,  90  to  95  percent 
of  all  students  are  attending  medical 
school  with  the  assistance  of  edu- 
cational loans.  Their  debts  have  grown 
from  an  average  of  $39,000  in  1989  to  an 
average  of  $83,000  in  1992.  More  than  a 
few  students  in  this  group  of  1992  grad- 
uates will  have  debts  in  excess  of 
$100,000.  I  am  assured  that  this  pattern 
of  debt  growth  is  reflected  by  other 
medical  school  graduates  in  the  State. 
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Mr.  Chairman,  the  monthly  payment 
on  a  debt  of  $83,000  is  nearly  $1,500.  A 
first  year  medical  resident  works  ap- 
proximatel.y  80  hours  per  week  for  a 
salary  that  averages  $23,000.  These  resi- 
dents most  often  support  not  only 
themselves  and  but  also  their  families. 


As  a  physician.  I  urge  you  to  recognize 
the  significant  sacrifice  the  immediate 
repayment  of  student  loans  has  on  the 
resident  and  his  family. 

Mr.  Chairman,  I  can  recall  that  when 
I  was  in  my  residency  in  1952  to  1954.  I 
had  made  a  private  loan,  but  the  pay- 
ment for  this  was  deferred  until  after  I 
finished  my  residency.  I  had  accumu- 
lated a  debt  of  about  $10,000  at  that 
time  which  is  equal  to  about  $100,000 
now.  I  could  not  have  stayed  in  that 
residency  program  had  I  had  to  repay 
that  loan  while  I  was  undergoing  my 
training. 

Without  loan  deferment,  residents  in 
many  cases  will  be  forced  to  choose  be- 
tween necessary  family  support  or  de- 
fault on  an  existing  debt. 

Also,  since  a  number  of  .young  physi- 
cians and  students  are  closely  follow- 
ing the  progress  of  this  debate,  let  us 
also  emphasize  strongly,  that  we  ex- 
pect these  young  physicians  to  fulfill 
our  expectation  that  loan  repayment 
begins  immediately  after  loan 
deferment. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  restoration  of  the  2-year 
loan  deferment  for  medical  school 
graduates  in  residency  ti-aining  pro- 
grams. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Hawaii  [Mrs.  Mink] 
has  again  expired. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  would  like  to  pursue  my 
point  of  order. 

The  CHAIRMAN.  The  gentleman  may 
speak  to  his  point  of  order. 

Mrs.  MINK.  Mr.  Chairman,  if  the  gen- 
tleman would  yield  on  his  point  of 
order.  I  would  like  to  ask  unanimous 
consent  for  2  additional  minutes  to 
yield  to  my  committee  colleague,  the 
gentleman  from  Wisconsin  (Mr.  Klug]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Hawaii? 

Mr.  COLEMAN  of  Mi.ssouri.  Mr. 
Chairman,  reserving  the  right  to  object 
to  the  gentlewoman's  unanimous-con- 
sent request,  let  me  say  here  that  I  do 
not  object  to  the  2  minutes  for  the  gen- 
tleman from  Wisconsin  [Mr.  Klug).  but 
I  just  talked  to  the  chairman.  He  said 
we  are  going  to  be  in  session  hei-e 
today  until  we  finish  this  bill.  If  we  are 
going  to  take  10  to  15  minutes  for  an 
amendment  which  is  going  to  be  ruled 
out  of  order,  we  are  not  going  to  be  fin- 
ished tonight  until  4  or  5  in  the  morn- 
ing, let  along  5  o'clock  in  the  after- 
noon, so  I  just  say  that  not  specifically 
to  this  one.  but  this  is  an  example  of 
how  we  get  bogged  down.  So  we  ought 
to  go  through  these  things  rather  i^ap- 
idly  where  we  do  not  have  any  dis- 
agi-eement  where  we  know  a  point  of 
order  is  going  to  lie. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection  on  the  unani- 
mous-consent request  for  the  gentle- 
woman to  extend  time  for  2  minutes. 

Mr.  Chairman.  I  reserve  my  right  to 
the  point  or  order. 
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(By  unanimous  consent.  Mrs.  Mink 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  MINK.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Wisconsin  [Mi- 
Klug]. 

Mr.  KLUG.  Mr.  Chairman.  I  thank 
the  gentlewoman,  who  is  on  the  com- 
mittee as  well,  for  yielding. 

I  understand  the  reservations  of  some 
people  on  the  Committee  on  P^ducation 
and  Labor  itself  about  costs  associated 
with  expanding  some  type  of  entitle- 
ment or  deferment  program  for  physi- 
cians. 

It  seems  to  me  absolutely  ludicrous 
at  a  time  when  we  are  talking  about  a 
health-care  crisis  in  this  country  that 
we  are  going  to  ignore  a  crisis  facing 
much  of  rural  America  as  well  as  much 
of  downtown  New  York  iis  my  col- 
league, the  gentleman  from  New  York, 
spoke  to  just  a  few  minutes  ago. 

Right  now  in  the  State  of  Wisconsin 
we  are  short  150  family  doctors,  and 
the  onl.v  way  many  rural  communities 
can  get  them  to  come  to  outlying  areas 
is  by  offering  them  some  kind  of  incen- 
tive such  as  a  deferment  program  such 
as  the  gentlewoman  from  Hawaii  has 
suggested.  In  fact,  there  are  right  now 
111  counties  in  the  United  States  which 
have  no  physicians  whatsoever,  and  at 
a  time  when  people  on  both  sides  of  the 
aisle,  both  Republicans  and  Democrats, 
have  some  to  the  understanding  that 
we  have  got  major  problems  with  the 
health  care  delivery  system  in  the 
United  States,  it  seems  absurd  to  me 
that  we  are  going  to  strip  out  a  long- 
standing provision  in  this  program 
which  recognizes  deferments  for  physi- 
cians willing  to  serve  in  underserved 
areas  in  the  United  States. 

I'OI.NT  OF  (JUl)KK 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Hawaii  h;i8  again 
expired. 

Does  the  gentleman  from  Missouri 
[Mr.  Coleman]  wish  to  pursue  his  point 
of  order? 

Mr.  COLEMAN  of  Missouri  Mr. 
Chairman,  I  do. 

Mr.  Chairman,  I  am  sympathetic  to 
the  concerns  that  are  expressed  here 
for  this  amendment.  The  bill  already 
has  extended  hardship  deferments  for  3 
years  in  the  bill,  and  we  are  trying  to 
make  some  rationality  under  all  of 
these  deferments. 

My  point  of  order.  Mr.  Chairman,  is 
that  1  cite  section  303(a)  of  the  Budget 
Act.  which  prohibits  any  new  spending 
authority  first  effective  for  fiscal  year 
1993  or  beyond  until  the  concurrent  res- 
olution on  the  budget  for  the  fiscal 
year  has  been  agreed  to.  Since  the 
budget  resolution  has  not  been  agreed 
to.  all  amendments  that  require  spend- 
ing for  fiscal  year  1993  or  beyond  vio- 
late the  Budget  Act. 

^furthermore.  I  cite  section  401(b)ili. 
which  precludes  any  new  entitlement 
authority  fiist  effective  before  October 
1992. 
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The  amendment  in  question  would 
require  the  Government  to  pay  an  in- 
terest subsidy  for  an  extended  period  of 
time  for  individuals  not  otherwise  sub- 
sidized by  the  bill.  The  amendment  ex- 
pands the  class  of  individuals  entitled 
to  an  interest  subsidy  in  repayment  of 
their  student  loans.  Consequently,  the 
amendment  establishes  a  benefit,  a 
beneficiary,  and  a  right  to  the  benefit, 
in  this  case  interest  subsidy,  satisfying 
the  definition  of  new  entitlement  au- 
thority under  the  Budget  Act. 

While  the  Congressional  Budget  Of- 
fice did  not  credit  the  committee  bill 
with  savings  for  changes  m  the 
deferment  terms  of  student  loan  pro- 
grams in  the  act.  the  present  amend- 
ment expands  the  class  of  individuals 
entitled  to  the  economic  benefit  of 
loan  principal  and  repayment 
deferments  and  interest  subsidies. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]  wish 
to  be  heard  on  the  point  of  order? 

Mrs.  MINK.  Yes.  Mr.  Chairman.  I 
wish  to  be  heard  on  the  point  of  order. 
Mr.  Chairman,  the  points  that  have 
been  raised  in  opposition  to  my  amend- 
ment come  to  me  with  a  great  deal  of 
shock  and  surprise,  because  we  had 
submitted  this  amendment  to  the  Con- 
gressional Budget  Office  as  we  are  re- 
quired to  do.  and  the  process  by  which 
we  make  that  inquiry  is  to  send  in  our 
amendment,  and  noted  thereon  are 
three  marks  from  the  CBO  on  my 
amendment  saying  that  it  does  not  in- 
volve any  direct  spending  or  any  new 
entitlement  authority. 

Under  three  of  those  Imes.  it  says, 
"None,  none,  none,"  and  it  seemed  to 
me  that  we  were  fully  in  our  right  to 
bring  this  amendment  to  the  floor  with 
the  CBO  having  told  us  and  assured  us 
that  there  was  no  additional  money  or 
no  additional  entitlement  authority. 

Furthermore,  in  debating  this  matter 
in  committee,  time  and  time  again  we 
were  assured  that  these  students  for 
which  we  are  now  seeking  a  special  des- 
ignation for  their  deferments  were  al- 
ready going  to  be  covered  under  the 
amendment,  that  all  wo  were  doing  by 
that  general  amendment  in  the  bill  was 
to  clarify  the  process  m  order  to  avoid 
having  all  of  these  separate  categories, 
but  that  medical  interns  and  residents 
would  be  treated  just  as  they  were  in 
the  past. 

It  was  with  that  assurance  that  I  sup- 
ported the  refinement  of  the  language 
and  agreed  to  the  passage  of  the  bill. 
However,  since  that  time  we  find  that 
not  to  be  necessarily  true,  because,  as 
I  have  pointed  out  earlier,  the  interns 
and  residents  probably  do  not  pay  tui- 
tion and.  therefore,  would  not  be  in- 
cluded in  the  category  of  being  in 
school. 

It  seems  to  me.  Mr.  Chairman,  this 
point  of  order  comes  very  late.  It 
comes  at  a  time  when  we  have  no  op- 
portunity to  refute  it. 

What  can  a  Member  of  the  House  do 
in  the  face  of  an  approved  slip  from  the 
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CBO  which  is  the  very  process  which 
we  are  expected  to  follow,  when  they 
tell  us  that  our  amendment  is  in  order, 
does  not  cost  additional  money,  does 
not  direct  additional  spending,  has  no 
new  entitlement  authority,  only  to 
find  that  at  the  last  minute  that  deci- 
sion has  been  reversed  and  we  find  that 
we  do  not  have  an  opportunity  to  offer 
this  amendment  which  so  many  Mem- 
bers, I  believe,  support  and  would  like 
to  have  included  in  the  higher  edu- 
cation bill? 

The  CHAIRMAN  (Mr.  Pease).  Are 
there  other  Members  who  wish  to  be 
heard  on  the  point  of  order? 
If  not.  the  Chair  is  prepared  to  rule. 
It  is  the  understanding  of  the  Chair 
that  CBO  ma.v  have  advised  various 
Members  based  on  the  assumption  that 
medical  interns  and  residents  were  al- 
ready covered  by  the  bill,  which  the 
Chair  is  advised  is  not  the  case. 

It  is  the  obligation  of  the  Chair  to 
measure  the  point  of  order  against  the 
pending  bill  before  the  Committee  and 
to  make  a  judgment  as  to  the  nature  of 
the  new  spending  authority.  Under  the 
terms  of  the  bill,  the  class  of  borrowers 
addressed  by  the  amendment  would  not 
be  eligible  for  deferment  of  student 
loan  repayments. 

Under  the  amendment,  that  class  of 
borrowers  would  be  made  so  eligible. 
Because  a  deferment  extends  the  period 
during  which  the  United  States  sub- 
sidizes a  borrower's  interest  payments, 
deferments  are.  in  effect,  entitlements. 
Because  the  amendment  enlarges  the 
class  of  borrowers  eligible  for 
deferment,  it  does  provide  new  entitle- 
ment authority  within  the  meaning  of 
section  303. 

Accordingly,  the  Chair  sustains  the 
point  of  order. 

D  1330 

AMK.NOMHNT  OKKKRKD  BY  .MK.  VKNTO 

Mr.  VENTO.  Mr.  Chairman.  I  offer  an 
amendment,  which  has  been  printed  in 
the  Rkcohd. 

The  Clerk  read  as  follows: 

Amendment   offered    by   Mr.    Vknto:    Pa^e 
197.  after  line  10  insert  the  following:  new  sec- 
tion (and  conform  the  uible  of  i  ontent.^  at 
cordinely)- 

SEC.  430A.  DEfALT-T  REDUCTION  PROGRAMS. 

Section  128F  of  the  Act  (20  U.S.C.   1078^1 
amended— 
(li  by  striking  subsection  (ai; 

(2)  In  subsection  (b)— 

(A)  in  subparagraph  lA)  of  parasraph  (1) 
(i)  by  striking  "Upon"  ami  inserting  "EaLh 

guaranty  agency  shall  enter  into  an  agree- 
ment with  the  Secretary  which  shall  provide 
that  upon ';  and 

(ill  by  adding  at  the  end  the  following  new 
sentence:  "Neither  the  guaranty  aMency  nor 
the  Secretary  .>(hall  demaml  from  a  borrower 
as  monthly  payment  amounts  referred  to  in 
this  paragraph  more  than  is  rea.sonable  and 
affordable  baseii  upon  the  borrower's  total  li- 
nanclal  circumstances."; 

(B)  in  paragraph  (3).  by  insert int;  "or 
grants"  after  "loans"; 

(3)  by  redesignating  subsection  (bi  (,as 
amended  in  paragraph  (2))  as  subsection  (ai; 
and 


(4)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  Special  Rule.— Each  guaranty  agency 
shall  establish  a  program  which  allows  a  bor- 
rower with  a  defaulted  loan  or  loans  to 
renew  their  eligibility  for  all  title  IV  student 
financial  assistance  (regardless  of  whether 
their  defaulted  loan  has  been  sold  to  an  eligi- 
ble lender)  upon  the  borrower's  payment  of  6 
consecutive  monthly  payments.  The  guar- 
anty agency  shall  not  demand  from  a  bor- 
rower as  a  monthly  payment  amount  under 
this  subsection  more  than  Is  reasonable  and 
affordable  based  upon  the  borrower's  total  fi- 
nancial circumstances.". 

Mr.  VENTO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Chairman,  this 
amendment  is  an  amendment  I  under- 
stand that  is  going  to  be  accepted  both 
by  the  chairman  and  the  ranking  mem- 
ber. I  appreciate  their  efforts  on  the 
overall  bill.  I  think  they  are  bringing 
us  a  good  work  product  that  has  taken 
a  lot  of  effort  on  their  part. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  examined  the  gentleman's 
amendment  with  the  staff  and  dis- 
cussed it  with  the  minority.  The  ma- 
jority is  prepared  to  accept  the  gentle- 
man's amendment. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Penns.ylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
have  e.xamined  the  amendment  and 
agree  to  the  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to  H.R. 
3553.  the  Higher  Education  Act  amend- 
ments. 

I  would  first  like  to  express  my  ap- 
preciation to  Chairman  Ford  and  the 
Education  Committee  for  all  they  have 
attempted  to  do  in  this  bill  to  improve 
student  financial  assistance  programs. 

The  purpose  of  my  amendment  is  to 
build  up  on  the  committee's  strong  ef- 
fort by  addressing  the  problems  that 
confront  people  who  have  defaulted  on 
their  student  loans  and  help  them  rees- 
tablish a  habit  of  repayment  while  in- 
creasing collections  on  those  defaulted, 
nonworking  loans. 

As  a  result  of  such  increased  collec- 
tions, the  Congressional  Budget  Office 
has  determined  my  amendment  will  re- 
sult in  a  slight  savings  to  the  Govern- 
ment for  the  next  3  fiscal  years  and 
thereafter. 

Mr.  Chairman,  as  you  know,  the 
number  of  student-loan  defaults  has 
skyrocketed  in  recent  years.  This  is 
partly  due  to  the  shift  from  grants  to 
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loans  in  Federal  student  aid.  partly  due 
to  recessionary  unemployment  and 
underemployment,  and  partly  due  to 
the  rigid  systems  of  law  surrounding 
defaults. 

My  own  district  office  experienced  a 
100-percent  increase  last  year  in  cases 
that  involve  financial  aid  problems. 
The  majority  of  individuals  that  we 
have  helped  are  hard-working,  honest 
people  who  have  been  caught  in  a  situ- 
ation which  is  not  of  their  own  mak- 
ing. 

Such  people  are  not  swindlers  trying 
to  cheat  their  Government,  Mr.  Chair- 
man. They  are  ordinary  people  who 
can't  find  a  job  with  adequate  pay  and 
are  caught  up  in  an  inflexible  loan  sys- 
tem which  denies  them  the  opportunity 
to  get  back  on  their  own  feet. 

As  a  result  of  the  increasing  number 
of  people  in  Minnesota  who  cannot  get 
the  stability  they  need  to  become  self- 
sufficient,  a  group  of  service  providers, 
educators,  and  activists  who  work  with 
defaulters  have  formed  a  task  force  to 
confront  this  problem.  The  student 
loan  task  force  has  been  seeking  new 
ways  to  help  defaulters  repay  their 
loans  and  go  on  to  finish  their  edu- 
cation or  training. 

The  amendment  I  am  offering  today 
is  a  direct  result  of  those  recommenda- 
tions and  I  am  grateful  to  the  task 
force. 

Under  our  present  system,  there  are 
no  options  for  a  person  in  default.  In 
fact,  Mr.  Chairman,  even  when  a  bor- 
rower does  offer  to  pay  as  much  as  pos- 
sible—and often  more  than  is  reason- 
able— on  their  loans,  they  do  so  only  to 
have  their  offer  rejected. 

The  efforts  of  my  own  constituents 
to  continue  to  pay  at  least  minimal 
amounts  have  been  rejected  since  the 
loans  are  federally  insured  and  the 
guarantor  is  permitted  to  keep  up  to  30 
percent  of  anything  they  manage  to 
collect  on  the  defaulted  loan. 

Mr.  Chairman,  it  seems  to  me  that 
from  the  perspective  of  the  Federal 
Government,  accepting  nothing  in 
place  of  something  is  a  nonsensical 
choice.  In  light  of  the  total  impact  on 
the  individual  borrowers,  their  fami- 
lies, and  to  the  Federal  assistance  pro- 
grams that  frequently  must  help  these 
people,  forcing  borrowers  into  default 
is  nothing  short  of  outrageous. 

Mr.  Chairman,  at  present  once  a  bor- 
rower has  defaulted  on  a  student  loan 
they  essentially  lose  all  future  eligi- 
bility to  participate  in  any  title  IV  fi- 
nancial aid  program.  While  this  might 
appear  to  make  perfect  sense  upon  first 
glance,  it  robs  the  Federal  Govei-nment 
of  leverage  in  collecting  on  the  lost 
loan. 

Mr.  Chairman,  my  amendment  would 
serve  to  correct  these  problems  in  the 
following  way. 

First,  it  requires  the  Secretary  of 
Education  and  all  guarantee  agencies 
to  work  with  a  defaulter  to  consider 
their         complete         financial         cir- 


cumstances, including  among  other 
things  rent,  dependent  care,  and  medi- 
cal costs.  This  is  an  essential  compo- 
nent if  borrowers  are  to  resume  regular 
payments  on  their  defaulted  loans. 

Second,  m.v  amendment  also  provides 
that  once  a  borrower  has  reestablished 
a  pattern  of  repa.yment.  having  made  6 
consecutive  monthl.v  payments,  their 
eligibility  for  title  IV  financial  assist- 
ance is  automatically  renewed.  This 
would  address  the  great  need  for  the 
education  and  training  that  exists  for 
many  who  have  defaulted. 

Mr.  Chairman,  it  is  essential  that  we 
as  Members  of  Congress  not  only  (con- 
cern ourselves  with  the  fiscal  deficit, 
but  that  we  give  equal  consideration  to 
the  human  deficit. 

My  amendment  will  increase  the  op- 
portunity for  those  individuals  with  de- 
faulted loans  to  reach  their  full  self- 
sufficiency,  and  to  contribute  all  they 
can  to  their  families  and  our  commu- 
nities. In  the  process  we  will  recover 
defaulted  loans  that  we  would  other- 
wise not  be  able  to  collect  on. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  (Mr.  Vknto], 

The  amendment  was  agreed  to. 

AMKNDMKNT  OKKKRKD  UY  MK.  KI.UC 

Mr.  KLUG.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  Has  the  amendment 
been  printed  in  the  Record? 

Mr.  KLUG.  Yes.  Mr.  Chairman,  it 
has. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kluc  Page  169. 
line  23.  and  page  170,  line  16.  strike  "and": 
and  on  page  170  after  line  5  and  after  line  23. 
insert  the  following  new  clauses- 

"(iii)  not  in  excess  of  3  years  during  which 
the  borrower  is  engaged  as  a  full-time  teach- 
er in  a  public  or  nonprofit  private  elemen- 
tary or  secondary  school  in  a  teacher  short- 
age area  established  by  the  Secretary  pursu- 
ant to  paragraph  (4)  of  this  subsection, 

Page  177.  strike  lines  13  through  16  ami  re- 
designate the  succeeding  subsections  accord- 
ingly. 

Page  177.  line  18.  strike  "428(b)i4>  of  the 
Act  as  redesignated)"  and  insert  "428(b)(5'  ol 
the  Act". 

Page  178.  line  4.  and  page  179.  lines  14  and 
23.  redesignate  paragraphs  (6).  (7).  and  (8)  as 
paragraphs  (5).  (6l.  and  (7).  respectively. 

Mr.  KLUG  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

POINT  OF  OKDKH 

Mr.  KORD  of  Michigan.  Mr.  Chair- 
man. I  am  constrained  to  and  must 
make  a  point  of  order  on  this  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 


Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  would  have  reserved  a  point  of 
order,  but  what  just  happened  when  we 
tried  to  do  that  is  an  illustration  that 
we  will  never  get  finished  here  if  wi^ 
use  the  reservation  of  a  point  of  order 
for  unlimited  debate.  For  that  reason  I 
make  the  point  of  order  without  a  res- 
ervation. 

Mr.  Chairman,  in  section  303(a)  of  the 
Congressional  Budget  Act  it  is  not  in 
order  to  consider  any  measure  which 
creates  entitlement  authority  or  di- 
rects spending  authority  first  effective 
in  the  fiscal  year  prior  to  the  budget 
resolution  for  that  fiscal  year. 

The    amendment    would    require    the 
Government  to  pay  an  interest  subsidy 
for  an  extended  period  of  time  for  indi 
viduals  not  otherwise  subsidized  by  the 
bill. 

The  amendment  expands  the  class  of 
individuals  entitled  to  an  interest  sub- 
sidy in  repayment  of  their  student 
loans.  Consequently,  the  amendment 
establishes  a  beneficiary  and  a  right  to 
the  benefit  in  the  subsidy  satisfying 
the  definition  of  new  entitlement  au- 
thority under  the  Budget  Act. 

While  the  Congressional  Budget  Of- 
fice did  not  credit  the  committee  with 
savings  for  changes  in  the  deferment 
terms  of  the  student  loan  programs  in 
the  act.  the  present  amendment  ex- 
pands the  class  of  individuals  entitled 
to  the  economic  benefit  of  loan  prin- 
cipal repayment  deferments  and  inter- 
est subsidies. 

I  want  to  close  by  saying  it  makes 
me  extremely  .sad  to  have  to  make  this 
point  of  order,  because  I  have  been  try- 
ing to  get  into  the  law  what  the  gen- 
tleman is  trying  to  do  in  the  law.  He  is 
right.  He  is  right,  but  we  are  operating 
with  something  called  the  Budget  Act 
and  we  have  squeezed  every  last  little 
smidgeon  of  money  out  of  everything 
that  we  could  get  our  hands  on  to  jus- 
tify the  bill,  and  we  just  cannot  p;iss  up 
the  clear  duty  that  places  on  us  with 
the  Budget  Act. 

I  am  sorry.  Mr.  Chairman,  that  we 
cannot  accommodate  the  gentleman  by 
accepting  his  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  wish  to  be  heard  on  the 
point  of  order? 

Mr.  KLUG.  Yes.  very  briefly.  I  might 
add.  Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  may 
proceed. 

Mr.  KLUG.  First  of  all.  Mr  Chair- 
man, this  amendment,  like  the  amend- 
ment offered  by  my  colleague,  the  gen- 
tlewoman from  Hawaii  just  a  few  min- 
utes ago,  attempts  to  expand  the  high- 
er education  authority  to  also  allow 
deferments  for  teachers  involved  in 
teacher  shortage  areas.  In  fact,  right 
now.  34  States  have  made  application 
to  the  Federal  Government  because  of 
shortages  of  teachers,  much  like  the 
shortage  of  physicians  in  rural  areas 
across  the  United  States. 

I  accept  the  gentleman's  point  of 
order,    but    let   me    tell    .you,    there    is 
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some  frustration  that  I  feel  in  that  we 
in  good  faith  went  to  the  Con(,'ressional 
Budget  Office  last  week  and  asked  for 
an  analysis,  only  to  have  now  today  an 
indication  that  the  CBO  estimate  no 
longer  holds.  They  told  us  there  would 
be  no  additional  expense.  We  come  to 
the  floor  and  suddenly  find  out  that  in 
this  case  the  Congressional  Budget  Of- 
fice, which  happens  to  support  our  po- 
sition, no  longer  holds. 

I  think  that  is  a  very  danj^erous 
precedent.  If  we  are  going  to  ask  the 
CBO  to  do  an  analysis,  then  my  sense  is 
the  CBO  analysis  should  be  the  rule  of 
law  on  this  floor. 

The   CHAIRMAN.    Doe.s   anyone    else 


on  the  floor  for  the  discussion  of  the 
previous  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
desist.  It  is  not  possible  for  one  Mem- 
ber to  yield  to  another  during  discus- 
sion of  a  point  of  order.  The  gentleman 
from  Michigan  may  seek  his  own  time. 

The  gentleman  from  Pennsylvania 
has  the  time  at  the  moment. 

Mr.  WALKER.  At  this  point,  Mr. 
Chairman,  what  I  would  ask  is  that  the 
point  of  order  not  be  sustained,  that 
the  point  of  order  while  it  comes  time- 
ly is  not  sustainable  from  the  stand- 
point that  the  CBO  has  ruled  that  the 
matter  before  the  House  does  not  ex- 
tent an  entitlement,  that  it  in  fact  is 
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Mr.  WALKER.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  may  proceed. 

Mr.  WALKER.  Mr.  Chairman,  I  am 
very  troubled  with  what  is  happening 
here.  In  previous  iterations  of  this  kind 
of  challenge,  the  Parliamentarians 
have  ruled  that  the  Congressional 
Budget  Office  determinations  with  re- 
gard to  the  cost  of  an  amendment 
would  in  fact  hold. 

Now  under  this  particular  challenge. 
we  have  the  Parliamentarians  over- 
ruling the  Congressional  Budget  Office 
in  what  the  Congressional  Budget  Of- 
fice feels  is  the  true  nature  of  the  situ- 
ation. As  I  understand  it.  the  Congres- 
sional Budget  Office  has  said  that  the 
category  of  people  that  the  gentleman 
from  Wisconsin  [Mr.  Klug]  wishes  to 
cover  in  his  amendment  were  already 
assumed  by  them  to  be  included,  and  so 
therefore  there  is  no  cost  Involved  in 
extending  this  particular  benefit. 

The  Parliamentarians  have  ruled 
that  the  CBO  does  not  know  what  they 
are  talking  about  on  the  Budget  Act 
and  that  in  fact  this  is  a  violation  by 
extending  this  matter  to  a  new  cat- 
egory of  person. 


covered  are  assumed  to  have  been  cov- 
ered previously,  so  therefore  the 
amendment  of  the  gentleman  from 
Wisconsin  is  in  order  and  should  be 
considered  by  the  House. 
Mr.  FORD  of  Michigan.  Mr.  Speaker, 


where  the  Parliamentarians  are  now 
going  to  make  judgments  about  CBO 
estimates.  And  I  think  we  are  treading 
into  brand-new  territory  here,  which  is 
disturbing  because  it  means  that  we 
will  never  have  any  kind  of  assurance 
about  where  the  Budget  Act  applies 
and  where  it  does  not. 

So,  my  concern  here  is  similar,  if 
that  was  the  precise  ruling  the  time  be- 
fore, it  seems  to  me  that  the  Par- 
liamentarians there  have  taken  control 
away  from  the  institution  that  was 
supposed  to  be  giving  us  advice  under 
the  Budget  Act.  And  I  am  still  con- 
cerned then  that  we  are  setting  prece- 
dent here  which  is  not  in  the  direction 
that  the  House  should  countenance. 
And  I  ask  that  the  point  of  order 
against  the  gentleman's  amendment 
not  be  upheld. 

The  CHAIRMAN  (Mr.  Pkase).  Does 
anyone  else  desire  to  be  heard  on  the 
point  of  order?  If  not,  the  Chair  is  pre- 


may  I  be  heard  further  on  the  point  of     pared  to  rule 

opHpt*'^ 

The    Chair    would    observe    that    the 
fact  that  CBO  assumed  the  inclusion  of 


The  CHAIRMAN.  The  gentleman 
from  Michigan  may  proceed. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Pennsylvania 
apparently  was  not  on  the  floor  when 
the  previous  ruling  was  made  by  the 
Chair  on  preci.soly  the  same  point  of 
order,  and  the  point  of  order  was  raised 
from  that  side  of  aisle. 

I  think  it  is  really  unfair  hyperbole 
for  the  gentleman  to  come  in  late  and 
suggest  that  becau.sc  I  made  the  point 
of  order  that  the  ruling  would  be  dif- 
ferent than  it  was  when  the  gentleman 
from  Missouri  [Mr.  Colkman]  on  the 
Republican  side  made  the  point  of 
order.  It  is  exactly  the  same  point  of 
order.  The  same  issues  are  at  stake  and 
the  .same  assertion  was  made  on  the 
previous  point  of  order  that  the  Con- 
gressional Budget  Office  made  a  mis- 
take. It  is  not  because  it  is  my  point  of 


Now.  I  am  a  little  puzzled.  It  seems  0"'^'  that  I  expect  them  to  rule  on  it. 
that  whenever  the  majority  wants  the     '  expect  them  to  rule  exactly  as  they 

did  with  the  Republican  point  of  order. 

The  CHAIRMAN.  Does  anyone  else 
wish  to  he  heard  on  the  point  of  order? 

Mr.  WALKKR.  Mr.  Chairman,  may  I 
be  heard? 

Mr.  FORD  of  Mi(-higan.  Mr.  Chair- 
man, the  gentleman  has  already  been 
heard  on  this  point  of  order. 

Mr.  WALKP:r.  Ho  has  the  gentleman 
from  Michigan.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  may 
be  heard  more  than  once  on  a  point  of 
order.  The  gentleman  from  Pennsylva- 
nia may  proceed. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Mr.  Chairman.   I  plead  guilty  to  not 


CBO  to  stand  with  them,  the  Par- 
liamentarians rule  that  the  CHO  esti- 
mates are  absolutely  and  incredibly  ac- 
curate, but  when  the  majority  wishes 
to  have  the  CBO  ruled  out.  then  the 
Parliamentarians  rule  that  the  CBO 
has  no  accuracy,  and  in  fact  that  the 
law  applies  regardless  of  what  the  CBO 
says. 

This  gives  us  a  rather  strange  kind  of 
process  that  we  have  to  go  through. 
The  gentleman  from  Wisconsin  [Mr. 
Klug]  has  gone  to  the  CBO  and  was 
told  by  the  CBO  that  this  did  not  vio- 
late the  Budget  Act.  only  to  come  to 
the  floor  and  find  out  that  now  there  is 


these  borrowers  in  its  estimating 
model  is  not  dispositive  to  the  question 
of  order  under  section  303.  Moreover, 
under  ,section  303  the  Chair  must  be 
guided  by  the  text  and.  unlike  sections 
302  and  311.  is  not  required  to  accept 
Budget  Committee  estimates  as  con- 
clusive. 

Having  said  that,  the  Chair  would 
point  out  that  the  issue  here  is  iden- 
tical to  what  it  was  in  the  amendment 
raised  b.y  the  gentlewoman  from  Ha- 
waii, and  based  on  the  same  reasoning 
the  Chair  sustains  the  point  of  order. 

Mr  KLUG.  Mr.  Chairman,  the  committee  bill 
substantially  alters  a  provision  In  current  law 
that  provides  deferments  on  the  repayment  of 
loans  for  graduates  who  choose  to  bring  their 
talents— at  a  financial  cost  to  themselves— to 
areas  of  social  need  or  shortage  areas. 

I  am  very  concerned  that  as  a  result  of  the 
consolidation  and  simplification  of  deferment 
categories  which  this  bill  Includes,  very  impor- 
tant and  socially  useful  incentives  to  students 
will  be  lost.  I  believe  it  is  absolutely  appro- 
priate to  use  these  Federal  assistance  pro- 
grams, just  as  we  use  the  tax  code,  to  create 
incentives  for  socially  beneficial  choices. 

First,  the  first  part  of  my  amendment  would 
restore  the  current  3-year  deferment  for  those 
who  go  on  after  college  to  teach  in  areas  of 
our  country  designated  by  the  Secretary  of 
Education  and  the  States  as  underserved  edu- 
cational areas. 

Second,  the  second  part  of  my  amendment 
would  restore  the  current  2-year  deferment  for 
those  who  serve  as  resident-physicians, 
nurses,  or  other  health  care  providers  in  short- 


^  „„,,,,,,,      ,  ,  ---■  - r, .,    .-  —  age  areas  as  designated  by  the  Secretary  of 

a  new  hurdle  that  he  has  to  cross  that     raising  the  point  on  the  previous  que.s-  the   Department  of  Health  and  Human  Re- 

;„®..!'!."?L   r?'^,^*'f°''!:'^^^  "''"^  ^"'■'^'^     "^'O"-  2"'^  l^he  point  that  I  am  making  sources  in  consultation  with  the  Secretary  of 

here  is  one  of  who  is  going  to  make  de-  Education. 

terminations  with  regard  to  the  Budget        There  is  clear  evidence  that  in  a  great  many 

Act?    Our    understanding   all    the    way  communities  across  the  land,  rural  and  urban, 

along   had   been   that   the   Budget   Act  there  is  a  cntical  shortage  of  both  professional 

was  determined  by  the  CBO.  educators  and  health  care  providers.  The  rea- 

Now  all  of  a  sudden   we  are  finding  son  lor  shortages  is  not  difficult  to  understand, 

that  there  is  a  new  hurdle  that  extends  In  many  areas  working  conditions  are  not  as 


is  that  the  Parliamentarians  are  now 
in  a  position  of  overruling  what  the 
CBO  says. 

Now.  I  think  it  is  a  precedent  which 
we  are  taking  on  at  great  peril. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  assume  the  gentleman  was  not 


good,  and  compensation  Is  not  as  high  as 
elsewhere.  As  a  result,  an  already  existing 
condition  of  inadequate  access  to  health  care 
and  educational  under  achievement,  is 
compounded  and  made  worse. 

In  my  home  State  of  Wisconsin  our  rural 
areas  are  short  150  family  doctors,  which 
causes  residents  in  many  communities  to 
postpone  treatment,  travel  great  distances  to 
get  it  or  simply  receive  no  health  care  at  all. 
The  problem  is  not  limited  to  Wisconsin.  In 
1988  there  were  111  counties  in  America  with- 
out a  single  doctor. 

Problems  like  the  National  Health  Sen/ice 
Corps,  which  will  award  500  medical  school 
scholarships  this  year  to  students  who  practice 
in  these  underserved  areas  are  helping,  but 
other  incentives  are  required,  at  least  as  long 
as  evidence  of  severe  shortages  exist. 

Within  our  education  system,  there  are  geo- 
graphic regions  of  the  country  as  well  as  spe- 
cific subject  matter  areas  in  which  there  are 
not  enough  teachers  to  meet  existing  need.  As 
evidence  of  this  fact  34  States  now  have  ap- 
plied and  been  approved  to  participate  in 
teacher  shortage  area  programs.  Many  States 
are  currently  negotiating  for  approval. 

I  do  not  believe  that  by  itself  this  amend- 
ment will  solve  the  problem  of  inadequate  ac- 
cess to  health  care  services  or  the  shortage  of 
qualified  and  dedicated  teachers  in  critical 
subject  areas  or  in  the  rural  and  inner  city 
communities  that  need  them  most.  I  do  be- 
lieve, however,  that  by  adopting  this  amend- 
ment, and  thus  restoring  the  deferments  avail- 
able under  current  law,  we  can  make  a  small 
but  significant  contribution  toward  that  end. 

1  urge  my  colleagues  to  support  my  amend- 
ment. 

AMKNDMK.NT  OKKERKD  BY  MK.  CUNDKHKON 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  inquires, 
has  this  amendment  been  printed  in 
the  Recokd? 

Mr.  GUNDERSON.  It  has.  Mr  Chair- 
man, yes. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Gundkhson: 
Page  63,  .strike  out  lines  12  thioutrh  H  anil  in- 
sert in  lieu  thereof  the  following: 
amended  in  the  first  sentence  therein- 

(A)  by  inserting  immediately  after  "full- 
time  basis"  the  following;  "(including  a  stu- 
dent who  attends  an  institution  of  higher 
education  on  less  than  a  half-time  basis)"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following;  ".  computed  in  ac- 
cordance with  this  subpart". 

Page  86.  line  16.  strike  out  "and  insertinK" 
through  line  20  and  insert  a  period. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Rkcokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Chairman, 
this  amendment,  for  the  benefit  of  my 
colleagues,  is  the  amendment  known  as 
one  course  at  a  time. 

Under  present  law.  anyone  must  have 
a  minimum  of  2  different  courses  at  the 


same  time  in  order  to  be  eligible  for 
student  financial  aid.  This  amendment 
is  strongly  supported  by  the  adminis- 
tration, and.  I  think,  on  a  bipartisan 
basis. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  from  Wisconsin  for  his 
persistence  in  following  this  up.  We 
have  been  up  and  down  on  this  issue 
over  the  years.  I  think  he  hiis  finally 
found  the  right  balance. 

Mr.  Chairman,  on  behalf  of  the  ma- 
jority, I  would  like  to  accept  the  gen- 
tleman's amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  looked  at  the 
amendment,  and  the  minorit.v  side  will 
accept  it  as  well. 

The  CHAIRMAN.  If  there  is  no  fur- 
ther debate,  the  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  GUNDERSON]. 

The  amendment  was  agreed  to. 

A.MKNDMlsNT  OFKKRKn  liV  MR.  GUNDKIiSON 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amendment 
been  printed  in  the  Record? 

Mr.  GUNDERSON.  It  has,  Mr.  Chair- 
man. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gundkh.son; 
Page  265.  line  11.  insert  the  following  before 
the  "."  "and  the  Secretary  shall  determine 
that  such  guarantee  agency  will  remain  fi- 
nancially sound." 

Mr.  GUNDERSON.  Again.  Mr.  Chair- 
man, I  will  try  to  be  very  brief.  We 
have  a  compromise  on  this  amendment 
on  both  sides. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield'' 

Mr.  GUNDERSON.  I  yield  to  the 
chairman. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  have  examined  the 
amendment,  and  on  behalf  of  the  ma- 
jority, we  accept  the  gentleman's 
amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  minority  accepts 
that  amendment  as  well. 

The  CHAIRMAN.  The  question  i.s  on 
the  amendment  offered  by  the  gen- 
tleman  from   Wisconsin   [Mr.   Gundeh- 

.SON). 

The  amendment  was  agreed  to. 
Mr.    FORD   of  Michigan.    Mr.    Chair- 
man. I  move  to  strike  the  last  word. 
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Mr.  Chairman,  the  gentleman  from 
Wisconsin  got  more  votes  on  this  side 
than  he  did  on  that  side.  The  gen- 
tleman had  better  work  it  a  little  hard- 
er. Mr.  Chairman. 

Mr.  MORAN.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  in  re- 
spect for  the  other  Members'  time.  I 
rise  in  supp>ort  of  the  bill, 

Mr.  Chairman,  I  would  like  to  commend 
Chairman  Ford,  Mr.  Goodling,  and  the  other 
members  of  the  Education  and  Labor  Commit- 
tee for  bringing  before  this  txjdy  a  bill  that 
goes  a  long  way  toward  meeting  the  needs  of 
Amenca's  students.  The  programs  contained 
in  H.R.  3553  will  provide  help  to  every  sector 
of  the  postsecondary  education  community, 
and  in  doing  so  has  the  potential  of  affecting 
over  13  million  individuals  next  year. 

Beyond  the  breadth  of  this  reauthonzation, 
though,  Its  depth  is  of  particular  importance 
Over  the  past  two  decades  Federal  aid  has 
shifted  in  two  critical  ways.  First,  the  Federal 
Government's  commitment  to  providing  aid  for 
every  student  who  needs  it  has  become.  In- 
stead, a  program  of  assisting  primarily  the 
economically  disadvantaged.  Although  these 
students  need  our  help  and  should  continue  to 
receive  our  greatest  attention,  we  must  renew 
our  commitment  to  all  those  that  need  it  This 
bill  will  do  that  by  making  the  middle  class 
once  again  eligible  for  such  financial  aid. 

The  second  issue  addressed  by  H  R  3553 
is  the  unfortunate  shift  that  has  taken  place 
over  the  past  two  decades  away  from  a  reli- 
ance on  grant  aid  to  a  system  based  on  loan 
subsidies  and  guarantees.  Although  it  is  unfor- 
tunate that  the  language  being  considered 
today  does  not  contain  the  dramatic  remedies 
of  eartier  versions,  it  does  adequately  address 
the  problem  by  increasing  maximum  awards 
and  raising  the  income  caps  for  eligible  fami- 
lies. 

I  am.  however,  concerned  about  one  seclwn 
of  the  bill.  We  have  watched  as  default  costs 
have  jumped  and  the  incidents  of  abuse  in  title 
IV  programs  has  been  highlighted  here  in 
Congress,  on  television,  and  in  the  papers. 
Our  concern  over  these  matters  is  warranted 
and,  in  fart,  H.R.  3553  does  a  good  job  of  ad- 
dressing the  lion's  share  of  problems  that 
have  been  identified  There  are  some  sec- 
tions, though,  in  which  the  committee's  com- 
mitment to  stopping  abuses  may  have  caused 
them  to  approve  language  that  will  adversely 
affect  schools  that  we  desperately  need  to 
tram  our  work  force;  schools  that  do  not  abuse 
the  system.  Postsecondary  vocational  edu- 
cation IS  cntical  to  preparing  students  for  to- 
day's workplace.  In  my  district  these  schools 
fulfill  a  very  important  role  particularly  the  pre- 
paratory schools  They've  provided  the  essen- 
tial skilled  work  force  we  need  in  computers, 
electronics,  heating  &  airconditioning  and  so 
forth.  More  than  80  percent  of  the  students 
served  are  minorities  and  90  percent  are  low 
income.  We  must  carefully  assess  changes  af- 
fecting these  schools  within  the  context  of  the 
benefits  that  these  schools  are  providing  to 
their  students  and  to  Amencan  industry.  I 
hope  that  in  conference  or  in  any  technical 
corrections   legislation   that   is  to  follow,   the 
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Educat»n  and  Labor  Committee  will  examine 
the  Implications  ot  the  institutional  eligibility 
sections,  particularly  those  dealing  with  the 
length  of  the  academic  year,  the  limiting  of 
short-term  program  eligibility,  and  the  lack  of 
proper  definition  of  a  "clock-hour." 

Mr.  Speaker,  in  ctosing  I  would  like  to  reit- 
erate my  support  tor  H.R.  3553,  and  my  hope 
that  we  will  not  discount  the  long-term  benefits 
that  we  receive  from  helping  postsecondary 
vocational  students  to  receive  an  enhanced 
education  and  training. 

AMEND.MENT  OfFERKD  BY  .MR.  COLEMAN  OF 

MISSOURI 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  Has  the  amendment 
been  printed  in  the  Record. 

Mr.  COLEMAN  of  Missouri.  It  has. 
Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  b.v  Mr.  COLEMAN  of 
Missouri- 

—Page  271.  strike  line  3.  and  Insert  the  fol- 
lowing (and  indent  lines  4  through  15  accord- 
ingly) 

••(d)  Control  Group.— 

'•(1)  Rf-gular  Repayment.— To  assist  the 
Comptroller 

—Page  271.  after  line  15  insert  the  follow- 
ing new  paragraphs 

"(2)  Income  contingent  repayment. - 
Within  the  control  group  selected  under 
paragraph  (1).  the  Secretary  shall  identify  a 
group  of  institutions  to  serve  as  a  control 
group  for  comparison  with  the  institutions 
offering  income  contingent  loans  under  this 
part  pursuant  to  section  454(6).  The  institu- 
tions selected  for  the  control  group  under 
this  paragraph  shall  select  a  reasonable  cross 
section  of  the  institutions  selected  under 
paragraph  (1).  The  Secretary  shall  publish  an 
identification  of  the  institutions  that  are  so 
selected.  Any  eligible  lender  of  a  loan  to  a 
student  for  attendance  at  any  such  institu- 
tion shall,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  offer  .such  stu- 
dents the  option  of  repaying  such  loans  on  an 
Income  contingent  l>asis  consistent  with 
such  regulations. 

"(3)  Income  contingent  terms  and  condi- 
tions.—The  Secretary  shall,  by  regulation. 
establish  the  terms  and  conditions  for  loans 
that  are  subject  to  paragraph  (2i  of  this  sub- 
section. Such  terms  and  conditions  shall,  to 
the  extent  practicable,  be  the  same  as  the 
terms  and  conditions  of  loans  made  pursuant 
to  section  454(6).  The  Secretary  is  authorized 
to  enter  into  such  agreements  (and  amend 
ments  to  agreements)  under  part  B  of  this 
title  as  may  be  necessary  to  carry  out  para- 
graph (2)  and  this  paragraph. 

—Page  267.  line  11.  strike  -and",  and  after 
such  line  insert  the  following  new  paragraph 
(and  redesignate  the  succeeding  paragraph 
accordingly): 

■■(6)  In  the  ca.se  of  20  percent  of  the  Institu- 
tion selected  by  the  Secretary  for  operations 
under  this  part,  include  such  terms  and  con- 
ditions as  the  Secretary  may  require  by  reg- 
ulation for  testing  income  contingent  repay- 
ment methods,  which  shall  include— 

"lA)  requiring  such  institutions  to  offer 
the  option  of  income  contingent  repayment, 
based  on  an  annual  review  of  the  Ijorrower's 
Federal  income  ta.x  return,  to  any  student 
who  applies  for  a  loan  under  this  part: 

"(B)  the  additional  or  different  terms  and 
conditions  to  be  included  in  the  notes  or 
other  agreements  entered  into  by  the  bor- 
rower, as  required   by  such  regulations,  in- 
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eluding  provisions  with  respect  to  the  disclo- 
sure by  the  borrower  of  subsequent  income: 

■■(C)  providing  for  the  discharge  of  loans 
after  not  more  than  25  years  of  income  con- 
tingent repayment: 

iDi  such  data  and  reporting  requirement-s 
and  such  other  piovisions  as  the  Secretary 
considers  necessary  to  carry  out  the  pur- 
poses of  section  458iilii2)  and  to  the  protec- 
tion of  the  Federal  fiscal  interest;  and 

-Page  268.  line  6.  insert  after  the 
quotation  marks  the  following    "(a)  In  gen- 

KKAL. 

—  Page  268.  line  10.  insert  before  the  ;^emi- 
colon  the  following:  ■',  at  least  one  of  v/hich 
shall  be  for  serving  loans  that  are  subjfct  to 
Income  contingent  repa.vment". 

Page  268.  line  19.  insert  the  following  new 
subsection: 

••(b)  Servicing  for  Income  Contingent 
Loans.— The  Secretary  shall,  through  con- 
tract, ensure  the  availability  of  servicing  of 
loans  made  pursuant  to  section  454(c)  at  a 
cost  comparable  to  that  available  for  loins 
under  part  B  of  this  title  (that  are  not  sub- 
ject to  income  contingent  repayment). 

"(c)  Information  on  Income  Conginknt 
Loans.— The  Secretary  shall  acquire  such  in- 
formation as  is  necessary  regarding  the  ad- 
justed gross  income  of  borrowers  (under  this 
part  and  under  part  B)  of  loans  that  are  sub- 
ject to  income  contingent  repayment  for  the 
purpose  of  determining  the  annual  repay- 
ment obligations  of  such  borrowers.  The  Sec- 
retary shall,  not  less  provide  often  than  once 
per  year,  provide  to  the  servicer,  lender,  or 
holder  of  a  loan  the  Secretary's  determina- 
tion of  the  borrowers  repayment  obligation 
on  that  loan  for  such  year. 

Mr.  COLEMAN  of  Missouri  (duriOK' 
the  reading?).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  this  amendment  permits  20 
percent  of  the  loans  in  the  so-called  di- 
rect loan  demonstration  project,  the 
pilot  project,  to  be  repaid  on  an  in- 
come-contingent basis.  Under  this 
amendment,  income  continf^ency  would 
be  offered  to  borrowers  in  both  the  di- 
rect loan  demonstration  and  those  in 
the  control  t,'roup  of  GSL's. 

The  purpose  of  this  amendment  is  to 
use  this  demonstration  as  an  oppor- 
tunity to  test  the  feasibility  of  income- 
contini^ent  repa.vment  and  determine 
whether  or  not  it  is  a  viable  option  in 
either  a  direct  loan  or  (guaranteed  loan 
program. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  trenMeman  yield'.' 

Mr.  COLEMAN  of  Missouri.  1  yield  to 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Missouri  [Mr.  Colkman]  presents  us 
with  an  amenciment  that  is  a  result  of 
the  consideration  of  ideas  from  the 
other  body,  ideas  from  numerous  peo- 
ple here.  Mr.  Fktki.  Mr.  Millkk. 
among  others,  and  Mr.  Gkjukn.son.  Ac- 


tually, he  has  come  up  with  a  way  that 
we  can  try  this  out  as  a  part  of  the 
pilot  on  direct  loans  and  see  how  it 
works. 

Mr.  Chairman,  for  the  majorit.v.  we 
accept  the  gentleman's  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman,  as  college 
tuition  costs  continue  to  nse,  more  and  more 
students  are  finding  themselves  locked  out  of 
higher  education.  Many  middle-income  stu- 
dents are  denied  access  to  our  universities 
because  student  loans  are  not  available  to 
them.  Those  who  are  lucky  enough  to  get  stu- 
dent loans  find  themselves  strapped  with  huge 
loan  payments  after  graduation. 

Additionally,  the  Federal  Government  has 
had  to  step  in  and  cover  costs  incurred  be- 
cause existing  student  loan  programs  are  not 
run  as  efficiently  as  they  could  be.  Last  year, 
for  example,  the  Government  paid  over  S3. 6 
billion  to  cover  student  loan  default  costs. 

The  Ford-Coleman  amendment  which  stipu- 
lates that  20  percent  of  the  sch(X)ls  participat- 
ing in  the  S500  million  direct  loan  pilot  pro- 
gram offer  income  contingent  loans  is  an  effort 
to  solve  these  problems. 

An  income  contingent  loan  program  gives 
every  student,  regardless  of  family  income,  the 
change  to  finance  their  college  education. 
Loan  repayments  are  based  on  postschool  in- 
come and  are  collected  as  income  taxes  by 
the  IRS. 

While  everyone  will  end  up  paying  back 
what  they  borrowed,  in  contrast  to  current  loan 
programs,  this  type  of  repayment  schedule  is 
progressive.  It  guarantees  that  borrowers  at  all 
income  levels  will  not  pay  more  per  month 
than  they  can  handle.  It  also  means  that  col- 
lege graduates  taking  lower  paying  jobs  in 
teaching  or  social  services  can  pay  less  than 
someone  who  took  a  high  paying  job.  Under 
this  proposal,  low  income  borrowers  with  large 
loans  can  stretch  out  their  payment  schedules 
so  that  they  pay  only  a  manageable  percent- 
age of  their  income. 

Additionally,  the  Ford-Coleman  amendment 
saves  taxpayers  money  by  cutting  Govern- 
ment costs,  and  eliminating  loan  defaults.  Be- 
cause payments  are  deducted  by  the  IRS  from 
borrowers'  earnings  once  they  enter  the  work- 
ing world,  there  is  no  opportunity  to  default. 

While  I  would  like  to  see  a  more  com- 
prehensive income  contingent  loan  program 
implemented,  I  believe  that  this  proposal  is  a 
step  in  the  nght  direction.  I  urge  my  col- 
leagues to  support  this  amendment  and  give 
this  important  loan  program  the  chance  It  de- 
serves. 

The  CHAIRMAN.  The  question  is  on 
the    amendment    offered    by    the    gen- 
tleman from  Missouri  [Mr.  Coleman]. 
The  amendment  was  agreed  to. 

.VMENDMKN'l'S  OFFKUEI)  HY  MR.  TUAKICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  two  amendments,  and  I  ask  unan- 
imous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Have  the  amend- 
ments been  printed  in  the  Rkcord? 

Mr.  TRAFICANT.  Yes.  Mr.  Chairman. 
they  have. 

The  CHAIRMAN.  Is  the  objection  to 
the  request  of  the  gentleman  from 
Ohio'? 

There  was  no  objection. 


The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Traficant: 
Page  426.  after  line  2.  insert  the  following 
new  part  (and  conform  the  table  of  contents 
accordingly): 

PART  J— AMENDMENTS  TO  RELATED 
PROGRAMS 

SEC.  499Al  excellence  IN  MATHEMATICS, 
SCIENCE  AND  ENGINEERING  EDU- 
CA'nON  ACT  OF  1990. 

Section  621(0)  of  the  Excellence  in  Mathe- 
matics. Science  and  Engineering  Education 
Act  of  1990  is  amended  by  striking  "fiscal 
year  1991"  and  inserting  "each  of  the  fiscal 
years  1993  and  1994". 

Part  426.  after  line  2.  insert  the  following 
new  part  (and  conform  the  table  of  contents 
accordingly): 

PART  J  -AMENDMENTS  TO  RELATED 
PROGRAMS 
SEC.      499A.     EXCELLENCE      IN     MATHEMATICS. 
SCIENCE    AND    ENGINEERING    EDU 
CATION  ACT  OF  1990. 

Section  621  of  the  Excellence  in  Mathe- 
matics. Science  and  Engineering  Education 
Act  of  1990  is  amended 

(li  in  subsection  (b).  by  ameniling  para- 
graph i2i  to  read  as  follows. 

"(2)  Function.  -The  Advisory  Board  shall 
develop  an  exam  for  secondary  students  test- 
ing knowledge  in  science,  mathematics,  and 
engineering,  or  shall  select  an  exam  froni 
among  existing  national  exams,  and  shall  an- 
nually administer  such  exam."; 

(2)  by  striking  subsections  (d),  (e),  and  (f); 

(3 1  by  redesignating  subsection  (c)  as  sub- 
section 1(1): 

(4)  by  inserting  after  suljseclion  (b).  the 
following  new  subsection: 

"(c)  Results  of  Exam.- The  Advisory 
Board  shall  annually  certify  the  top  10  scor- 
ers in  each  congressional  district  on  the 
exam  developed  or  selected  under  subsection 
(b)(2),  and  award  to  the  top  2  scorers  in  each 
district  a  scholarship  under  this  section."; 

(5)  in  subsection  (did),  as  so  redesignated 
by  paragraph  (3)  of  this  section,  by  striking 
"subsection  du"  and  inserting  in  lieu  thereof 
"subsection  (1)"; 

(6)  in  subsection  (d)(2).  as  so  redesignated 
by  paragraph  (3)  of  this  section,  by  striking! 
"subsection  (h)"  and  inserting  in  lieu  thereof 
"subsection  (g)"; 

(7)  in  sul)section  (d)93).  as  so  redesignated 
tjy  paragraph  (3)  of  this  section  - 

(A)  by  striking  "subsection  (h)'  and  insett- 
ing in  lieu  thei-eof  "subsection  (f)":  and 

(B)  b.v  inserting  "such  ailditional'  after 
"maximum  of  3": 

(8)  by  redesignating  subsections  (g) 
through  (o)  as  subsections  (e)  through  im). 
respectively; 

(9)  in  subsection  (f)(2),  as  so  redesignated 
by  paragraph  (8)  of  this  section,  by  striking 
"suljsection  (f)"  and  Inserting  in  lieu  thei'eof 
"subsection  (d)(3)";  and 

(10)  in  subsection  (m).  as  so  redesignated 
by  paragraph  (8)  of  this  section  by  striking 
■•$2,200,000  for  fiscal  year  1991"  and  inserting 
in  lieu  thereof  "$4,400,000  for  fiscal  year  1993 
and  $8,800,000  for  fiscal  year  19&4". 

Page  579.  line  15.  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following  new  subsection: 

■'lo  Buy  American  REyuiREMKNT.— No 
funds  appropriated  pursuant  to  this  section 
may  be  expended  by  an  institution  of  higher 
education  for  any  procurement  conti^act  that 
an  agency  of  the  Government  would  be  pro- 
hibited I'rom  entering  into  under  the  Act  of 
March  3,  1933  (41  U.S.C.  10a  et  seq..  popularly 
known  as  the  'Bu.v  Amerit'an  Act').". 


At  the  end  of  the  bill  add  the  following  new 
title: 

TITLE  XV— BUY  AMERICA 
SEC.  ISOl.  SENSE  OF  CONGRESS 

It  is  the  sense  of  the  Congress  that  a  recip- 
ient (including  a  nation,  individual  group,  or 
organization)  of  any  form  of  student  assist- 
ance or  other  Federal  assistance  under  the 
Act  should,  in  expanding  that  assistance. 
purchase  American-made  equipment  and 
products. 
SEC.  1502.  NOTICE. 

The  Secretary  of  Education  shall  provide 
to  each  recipient  of  student  assistance  or 
other  Federal  assistance  under  the  Act  a  no- 
tice describing  the  sense  of  the  Congress 
states  under  section  1501. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  he  con- 
sidered as  read  and  printed  in  the 
Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio'? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  the  National  Academy  of  Science, 
Space  and  Technology.  It  was  author- 
ized in  1990.  This  would  reauthorize  it 
and  also  provide  for  competitive  ex- 
aminations for  the  top  2  scorers  to  be 
awarded  those  scholarships. 

I  appreciate  the  fact  that  th(>  com- 
mittee has  afforded  me  the  opportunil.v 
to  offer  the  amendments. 

Mrs.  UNSOELD.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tlewoman from  Washington  [Mrs. 
Un.soeld]. 

Mrs.  UNSOELD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  on  behalf  of  the  ma- 
jorit.v side,  we  accept  the  amendments. 

Mr.  TRAFICANT.  I  appreciate  the 
statement  of  the  gentlewoman. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield'? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Colkman]. 

Mr.  C0LF:MAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  will  accept  the 
amendments  on  this  side. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  the  support  of  the  commit- 
tee. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendments  were  agreed  to. 

AMKNDMKNI'  OKKKHK!)  HY  MR.  I'KNNY 

Mr.  PF:NNY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  Has  the  amendment 
been  printed  in  the  RiiCORD'? 

Mr.  PENNY.  It  has.  Mr.  Chairman. 

The  Clerjt  read  as  follows: 

Amendment  offered  by  Mr.  Pk.nny  Page 
252.  after  line  6.  insert  the  following  new  sub- 
section (and  redesignate  the  succeeding  sub- 
sections accord)  ngl.v): 

■■ic)  Dkkinition  of  Com.munity  Service.- 
Section  441  of  the  Act  is  amended  tiy  adding 
at  the  end  the  following  new  subsection 


■■(c)  Community  Services.— For  purposes  of 
this  part,  the  term  'community  services' 
means  services  which  are  identified  by  an  In- 
stitution of  higher  education,  through  for- 
mal or  informal  consultation  with  local  non- 
profit, governmental,  and  community-ba.sed 
organizations,  as  designed  to  improve  the 
quality  of  life  for  community  residents,  par- 
ticularly low-income  individuals,  or  to  solve 
particular  pi'oblems  related  to  their  needs. 
including  (but  not  limited  to>  such  fields  as 
health  care,  child  care,  literacy  training, 
education  (including  tutorial  services),  wel- 
fare, social  services,  transportation,  housing 
and  neighborhood  improvement,  public  safe- 
ty, crime  prevention  and  control  recreation, 
rural  development,  and  community  improve- 
ment, and  includes  support  services  to  stu- 
dents with  disabilities  and  activities  in 
which  a  student  serves  as  a  inentor  for  such 
purposes  as— 

■(1)  tutoring: 

"(2)  supporting  educational  and  rec- 
reational activities;  and 

"(3)  counseling;  including  career  counsel- 
ing. 

Page  252,  strike  lines  9  throu(?h  23  and  In- 
sert the  following- 

■•(e)  Reallocation  ok  Excess  Alloca- 
tions.—if  an  institution  returns  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  Institution  under  this  section  for  any 
fiscal  yeai',  the  secretjiry  shall  reallot  such 
excess  to  eligible  institutions  to  carry  out 
community  .service  work-study  programs, 
which  may  include  programs  under  section 
1131. 

Page  253.  strike  lines  1  through  14  and  in- 
sei  t  the  following: 

(ei  Use  for  Community  Service.— Section 
447(bii2)(A)  of  the  Act  is  amended  to  read  as 
follows' 

"(A)  in  liscal  .year  1994  and  succeeding  fis- 
cal years,  an  institution  shall  use  at  least  10 
peicent  of  the  total  amount  of  funds  granted 
to  such  institution  under  this  section  in  any 
fiscal  year  to  compensate  students  employed 
in  community  service  work-study  pro- 
grams;"; 

Page  255.  line  13.  strike  "(10)"  and  Insert 
"(U)  ";  on  line  17.  strike  "paragraph"  and  in- 
sert "paragraphs":  on  line  21.  strike  "and'."; 
and  after  line  21  insert  the  following  new 
paragraph: 

"(10)  provide  assurances  that  the  institu- 
tion will  inform  all  eligible  students  of  the 
opixjrtunity  to  perform  community  .service 
work-study,  and  will  consult  with  local  non- 
profit, governmental,  and  t:omiTiunity-based 
organizations  to  identify  such  opportunities; 
and". 

Page  256.  line  17.  after  "jobs"  insert  ".  in- 
cluding community  service  jobs". 

Mr.  PENNY  (during  the  reading).  Mr, 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota"? 

There  was  no  objection. 

Mr.  PENNY.  Mr.  Chairman,  the 
amendment  1  offer  deals  with  the  Col- 
lege Work/Study  Program,  and  I  would 
encourage  the  dedication  of  a  portion 
of  those  funds  to  community  service 
employment.  It  is  comparable  in  na- 
ture to  an  amendment  approved  in  the 
other  body  and  offered  there  by  Sen- 
ator WoKFORD  of  Pennsylvania, 

Mr.  Chairman,  the  amendment  I  offer  today 
IS  really  very  simple,  and  quite  lunoamental.  It 
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neither  increases  expenditures,  nor  alters  the 
existing  College  Work-Study  Program  m  a  sig- 
nificant manner. 

What  It  does  do  is  adopt  a  single,  broad 
definition  of  community  sen/ice  which  encom- 
passes both  on  and  off  campus  service,  in- 
cluding support  services  for  students  with  dis- 
abilities. Under  this  new  definition,  community 
service  means  service  designed  to  improve 
the  qualify  of  life  for  community  residents,  par- 
ticularly low-income  individuals,  including  such 
fields  as  health  care,  child  care,  literacy  train- 
ing, education  and  tutorial  services,  neighbor- 
hood improvement,  public  safety  and  crime 
prevention,  recreation,  rural  development,  and 
community  improvement.  This  new  definition 
also  allows  students  to  be  involved  in  assisting 
individuals  with  disabilities  and  in  mentonng 
others.  Importantly,  under  my  amendment, 
community  service  can  be  performed  on  and 
oft  campus 
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incluciin*?  the  Washington  area,  that  many 
educators  say  voluntarism  may  well  become 
a  (listlnKuishlnK  characteristic  of  college  life 
in  the  1990's. 

The  article  goes  on  to  say: 

For  the  first  time  in  22  years,  the  Commu- 
nity for  Creative  Non-Violence,  which  runs 
Washington's  large.st  homeless  shelter,  has 
so  many  college  students  knocking  on  their 
door  that  dozens,  even  those  who  offer  to  live 
in,  are  being  turned  away  each  month. 

Lest  you  think  that  this  wave  of  voluntarism 
spilling  out  across  the  Nation  is  regional  or 
local,  let  me  assure  you  it  is  happening  on  al- 
most every  college  campus  and  in  every  com- 
munity. Let  me  list  a  few:  The  University  of 
Michigan  volunteer  program  includes  over 
4.400  students.  National  networks  of  student 
volunteers  have  sprung  up  across  the  country. 
Eighteen  months  ago.  nearly  8,000  students 
met  at  the  University  of  Illinois  for  a  Student 


The  amendment  requires  that  beginning  in  Environmental  Action  Coalition;  a  new  group 

fiscal  year  1994,  schools  shall  ensure  that  at  called  JUSTICE,  a  social  outreach  effort  at  the 

least  10  percent  of  their  work-study  funds  go  country's  28  Jesuit  colleges,  was  recently  or- 

to  students   engaged   in   community   service,  ganized.   The  Campus  Outreach  Opportunity 

again:  on  or  off  campus.  In  addition,  any  work-  League,  based  at  the  University  of  Minnesota 

study  funds  returned  to  the  Secretary  would  recently  sponsored  a  meeting  in  Orlando  that 

be  reallocated  for  community  service  activities,  ^as   attended   by    1.200   students.   Instances 


Mr.  Chairman  and  colleagues,  when  the 
Congress  created  the  CWS  Program  in  1964. 
it  envisioned  that  many  of  the  college  students 
who  received  this  new  form  of  Federal  student 


Penny:  Page  3.  line  2.  strike   "shall  use"  and 
Insert  "shall  be  encouraged  to  use.  ' 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  offer  this  amendment  be- 
cause the  gentleman  from  Minnesota, 
in  his  original  amendment,  requires 
this  and  we  need  to  keep  the  flexibility 
of  these  funds  to  be  used  in  any  fashion 
the  institution  might  want.  But  I  do 
believe  we  ought  to  encourage  and  do- 
move  down  this  road  and  encourage 
them.  That  is  why  I  put  the  word  "en- 
couraged," it  is  not  mandatory,  it  is 
encourage,  which  is  stronger  than  just 
"may."  And  I  hope  the  gentleman 
would  accept  my  amendment. 

D  1350 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  have  no 
problem  with  the  amendment.  My  con- 
cern at  this  point,  is  to  give  some  sup- 
port to  this  initiative  as  we  leave  the 
House  and  when  we  go  to  conference.  I 
would  trust  something  could  be  worked 
out  with  the  other  side. 

Mrs.  UNSOELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentlewoman  from  Washington. 

Mrs.   UNSOELD.    Mr.   Chairman,    the 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Coi.eman]  to 
the  amendment  offered  b.y  the  gen- 
tleman from  Minnesota  [Mr.  Pknny]. 

The  amendment  to  the  amendment 
was  agreed  to. 


and  examples  of  the  growing  spirit  of  outreach 
and  voluntarism  are  almost  endless. 
Some  here  will  argue  that  the  bill  on  the 

lloor  today  allows  1 00  percent  of  work-study  to 
financial  assistance  would  give  back  to  their     be  used  for  community  service.  That's  true, 
communities  through   public   service.    Speciti-     My  amendment  would  not  alter  that  flexibility, 
cally,  it  was  the  intention  of  the  creators  of     but  the  reality.  Mr.  Chairman,  and  colleagues, 
CWS  that  each  college  develop  two  types  of     given  what  we  know  about  how  CWS  funds     committee   also   supports   the   amend 
emptoyment  opportunities:  on-campus  employ-     are  allocated,  is  that  few  dollars  will  be  re-     "*6"'^- 
menf  in  a  wide  variety  of  occupations,  and  off-     served  for  community  service  work  study  un- 
campus  employment  with  public  or  nonprofit     less  we  require  it.  The  language  I  offer  is  flexi- 
organizations  where  the  employment  is  in  the     ble:  it  gives  schools  2  years  to  establish  or  co- 
public  interest.  ordinate    existing    community    service    work 
As  a  recent  General  Accounting  Office  re-     study  programs,  and  through  reallocations,  will 
port  makes  clear,  however,  only  a  small  frac-     provide  more  dollars  for  these  programs, 
tion  of  the  youth  who  receive  the  hundreds  of        This  amendment  has  the  support  of  the  fol- 

millions  spent  each  year  in  the  CWS  program  lowing  organizations  and  individuals:  People  amknumkntofkkrki)  hy  .vins.  un.soki.utothe 
perform  wor1<  of  genuine  benefit  to  the  larger  for  the  American  Way,  John  Buchanan,  chair-  amknd.vk.st  okkkhkd  »y  mr.  pknny.  as 
community.  According  to  the  GAO,  95  percent     man:  Youth  Service  America;  Working  Group        A.viKNDKr) 

of  work-study  funds  go  to  on-campus  jobs;  on  Youth  Service;  The  National  Campus  Com-  ^^^s.  UNSOELD.  Mr.  Chairman.  I 
and  only  0.2  percent  of  Federal  work-study     pact;    Washington    State    Campus    Compact;     "f^^''  ♦'■"  amendment  to  the  amendment 

funds  are  spent  on  community  service-learning     California  Campus  Compact;  Michigan  Cam-        ^f"-- --""•■'-        j  ....  r„i,„ 

programs  authorized  under  current  law,  even  pus  Compact;  Pennsylvania  Campus  Com- 
though  the  Federal  Government  covers  90  pact;  Florida  Campus  Compact;  U.S.  Student 
percent  of  the  costs  of  such  programs.  The  Association;  Bonner  Foundation;  Campus  Out- 
Federal  Government  currently  covers  70  per  reach  Opportunity  League;  ASPIRA;  United 
cent  of  the  cost  in  providing  most  work-study  Native  Indian  Tnbal  Youth  [UNITY];  and  Flor- 
jobs.  The  GAO  also  found  that  most  on-cam-     ida  Office  of  Campus  Volunteers. 

The   101st  Congress  saw  passage  of  the 

groundbreaking     National     and     Community 

Sen/ice  Act  of  1990  and  the  establishment  of 

a  new  Commission  on  National  and  Commu 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Unsokld  to 
the  amendment  offered  by  Mr.  Pknny.  as 
amended:  Page  2.  line  13.  strike  "roallot 
such"  and  insert  ■'reallot  25  percent  of 
such". 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 


pus  jobs  are  low  skilled:  14  of  20  institutions 
surveyed  estimated  that  50  percent  or  more  of 
on-campus  jobs  are  clerical  or  low  skilled  in 
nature.  On  the  other  hand,  off-campus  jobs — 

which  comprise  only  5  percent  of  work-study  nity  Service  to  assist  the  States  and  schools  ^^'^  gentlewoman  from  Washington  for 
funding — are  more  likely  to  relate  to  students'  as  they  strive  to  renew  the  ethic  of  civic  re-  Yielding.  Again  this  is  an  amendment 
goals  and  fields  of  study.  sponsibihty  across  the  Nation.  It  is  now  time  to     ^^''^^  "^^  negotiated  with  my  friends  on 

While  opportunities   for  community   service     build  on  these  recent  accomplishment  by  revi-     ^*^*^  committee.  I  am  content  to  accept 
activities   apparently   shrunk    under   the   aus-     talizing   the   role   of   citizen   in   college   work-     the  amendment. 


pices  of  the  College  Work-Study  Program,  vol 
untarism  is  on  the  increase  across  the  coun- 
try. Just  a  few  days  ago  the  Washington  Post 
ran  an  article:  "Hot  Course  on  Campus;  Vol 
unteensm  101."  Let  me  quote  briefly  from  that 
article  because  it  very  convincingly  makes  the 
case  for  the  Congress  to  take  additional  steps 
to  encourage  this  emerging  sense  of  volunta- 
nsm  among  college  students. 

So  suddenly  and  dramacually  has  this  new 
movement    blossomed    here   and    nationally. 


study.   I  ask  for  your  support  of  my  amend- 
ment. 

AMKNOMKNT  OKFKRKD  HY  .VIK.  COI. K.MAN  OK  MIS- 
.SOUUI  TO  THK  AMKNDMKNT  OKFKKKI)  HY  MU. 
I'F.NNY 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  tj.y  Mr.  Coi.k.VAN  of 
Missouri   to  the  amendment  offered  by  Mr. 


Again.  Mr.  Chairman,  my  major  goal 
is  to  get  these  provisions  in  the  bill  so 
that  we  can  again  negotiate  with  the 
Senate  on  the  work  study  policy,  and  I 
thank  them  for  their  cooperation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Washington  [Mrs. 
Unsoki.d)  to  the  amendment  offered  by 
the  gentleman  from  Minnesota  [Mr. 
PiiNNV).  as  amended. 


The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RAMSTAD 

Mr.  RAMSTAD.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ramstad:  Page 

372.  beginning  on  line  11,  strike  out  para- 
graph (1)  through  line  18;  on  line  19.  redesig- 
nate paragraph  (2)  as  paragraph  (1);  on  page 

373.  line  10,  redesignate  paragraph  (3)  as 
paragraph  (2);  and  on  page  372.  beginning  on 
line  13,  strike  out  paragraph  (7)  through  page 
375,  line  13,  and  Insert  the  following: 

"(7)(A)  Each  institution  of  higher  edu- 
cation participating  in  any  program  under 
this  title  shall  develop  and  distribute  as  part 
of  the  report  described  in  paragraph  (1)  a 
statement  of  policy  regarding— 

"(i)  such  institution's  campus  .sexual  as- 
sault programs  which  shall  be  aimed  at  pre- 
vention of  sex  offenses;  and 

"(ii)  the  Procedures  followed  once  a  sex  of- 
fense has  occurred. 

"(B)  The  policy  described  in  subparagraph 
(A)  shall  address  the  following  areas: 

"(i)  Education  programs  to  promote  the 
awareness  of  rape,  acquaintance  rape,  and 
other  sex  offenses,  and  possible  sanctions  to 
be  imposed  following  the  final  determination 
of  an  on  campus  disciplinary  procedure. 

"(ii)  Procedures  students  should  follow  if  a 
sex  offense  occurs.  Including  who  should  be 
contacted,  the  importance  of  preserving  evi- 
dence as  may  be  necessary  to  the  proof  of 
criminal  sexual  assault,  and  to  whom  the  al- 
leged offense  should  be  reported. 

"(ill)  Procedures  for  on-campus  discipli- 
nary action  in  cases  of  alleged  sexual  assault 
which  shall  include — 

"(I)  a  clear  statement  that  the  accuser  and 
the  accused  are  entitled  to  the  same  oppor- 
tunities to  have  others  present  during  a  cam- 
pus disciplinary  proceeding;  and 

"(II)  a  clear  statement  that  both  the  ac- 
cuser and  the  accused  shall  be  informed  of 
the  outcome  of  any  campus  disciplinary  pro- 
ceeding brought  alleging  a  sexual  assault. 

"(iv)  Counseling  students  on  their  options 
to  notify  proper  law  enforcement  authori- 
ties, both  on  campus  and  local  police,  and 
the  option  to  be  assisted  by  campus  authori- 
ties in  notifying  such  authorities,  if  the  stu- 
dent so  chooses. 

"(v)  Notification  of  students  of  existing 
counseling,  mental  health  or  student  serv- 
ices for  victims  of  sexual  assault,  both  on 
campus  and  in  the  community. 

"(vi)  Notification  of  students  of  options  for 
and  available  assistance  in  changing  aca- 
demic and  living  situations  subsequent  to  an 
alleged  sexual  assault  incident,  if  so  re- 
quested by  the  victim  and  if  they  are  reason- 
ably available. 

"(C)  Nothing  in  this  paragraph  shall  be 
construed  to  confer  a  private  right  of  action 
upon  any  person  to  enforce  the  provisions  of 
this  paragraph.". 

Mr.  RAMSTAD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 


There  was  no  objection. 

Mr.  RAMSTAD.  Mr.  Chairman,  before 
yielding  back,  I  will  be  very  brief.  The 
amendment  that  the  gentlewoman 
from  New  York  [Ms.  Molinari]  and  I 
offered  today  is  a  modified  version  of 
H.R.  2363,  the  Campus  Sexual  Assault 
Bill  of  Rights  Act.  That  legislation  was 
introduced  last  May,  and  it  now  has 
the  strong  bipartisan  support  of  188  co- 
sponsors.  This  amendment  amends  the 
Crime  Awareness  and  Campus  Security 
Act  by  adding  the  requirement  of  a 
campus  sexual  assault  policy.  Under 
this  amendment  each  institution  of 
higher  education  would  be  required  to 
develop  and  distribute  a  statement  of 
policy  regarding  that  institution's  sex- 
ual assault  proposals  aimed  at  preven- 
tion and  education,  as  well  as  the  pro- 
cedures to  be  followed  once  a  sexual  as- 
sault has  occurred. 

Mr.  Chairman,  rape  is  rape.  Whether  it  oc- 
curs in  a  dark  alley  or  an  ivory  tower,  the 
crime  of  rape  must  be  dealt  with  seriously. 

Tragically,  the  incidence  of  rape  on  campus 
has  reached  epidemic  levels.  A  campus  rape 
IS  reported  every  21  hours.  However,  because 
rape  is  probably  the  most  underreported  of  all 
crimes,  one  study  estimates  that  6,000  rapes 
occur  each  year  on  campuses  across  the  Na- 
tion. 

An  even  darker  picture,  however,  is  painted 
by  the  most  respected  study  to  date,  a  1987 
National  Institute  of  Mental  Health  study  con- 
ducted by  Dr.  Mary  P.  Koss,  professor  of  psy- 
chiatry at  the  University  of  Arizona  Medical 
School.  The  NIMH  study  found  that  1  m  4  col- 
lege women  is  the  victim  of  rape  or  attempted 
rape  during  her  college  career.  Further,  the 
study  found  that  fewer  than  5  percent  of  cam- 
pus rapes  are  reported  to  police. 

These  statistics — and  the  violence,  trauma, 
and  physical  pain  they  represent — are  truly 
shocking.  Adding  to  the  problem,  a  growing 
number  of  campus  sexual  assault  victims  and 
their  p>arents  have  expressed  anger  and  frus- 
tration with  the  way  college  administrators 
have  handled  incidents  of  sexual  assault.  Too 
often,  victims  are  unaware  of  their  legal  rights 
and  optk)ns  and  frustrated  in  exercising  their 
legal  rights.  Too  often,  these  crimes  go  com- 
pletely unreported. 

Underreporting  occurs  for  a  number  of  rea- 
sons. Some  victims  feel  ashamed  and  afraid, 
some  are  unaware  of  their  legal  rights,  and 
some  doubt  the  accused  will  ever  be  pun- 
ished. The  result  is  that  while  so  many  women 
continue  to  be  victimized,  only  1  of  every  100 
campus  rapists  is  ever  prosecuted. 

While  it  is  tragic  enough  that  these  women 
are  physkially  violated  and  forced  to  bear  se- 
vere emotional  scars,  many  of  these  women 
also  report  they  are  traumatized  a  second  time 
when  their  allegations  are  mishandled  by  cam- 
pus authorities.  In  fact,  less  than  40  percent  of 
campus  rape  allegations  result  in  any  institu- 
tional penalty. 

That's  why  I  introduced  H.R.  2363.  the 
Campus  Sexual  Assault  Victims'  Bill  of  Rights 
Act,  which  has  the  strong  bipartisan  support  of 
188  cosponsors.  This  bill  has  received  the  en- 
dorsement of  many  organizations,  including 
Secunty  on  Campus,  Inc.,  the  National  Victim 
Center,    the    Law    Enforcement    Alliance    of 


America,  the  National  Network  for  Victims  of 
Sexual  Assault,  and  National  Action  Against 
Rape.  If  also  has  the  endorsement  of  the  Unit- 
ed States  Student  Assoaation,  Safe  (Dam- 
puses  Now,  Inc.,  Students  Together  Against 
Acquaintance  Rape.  Victims  Assistance  Legal 
Organization  [VALOR],  and  many  other  stu- 
dent organizations  across  the  country 

The  amendment  Ms.  Molinari  and  I  offer 
today  IS  a  modified  version  of  H.R  2363.  the 
Campus  Sexual  Assault  Vrctims  Bill  of  Rights 
Act  which  I  introduced  last  May. 

It  amends  the  Cnme  Awareness  and  Cam- 
pus Security  Act.  which  requires  coBeges  and 
universities  to  report  cnme  statistics  and  de- 
velop a  campus  secunty  policy.  This  amend- 
ment adds  the  requirement  of  a  campus  sex- 
ual assault  policy. 

Each  institution  of  higher  education  would 
be  required  to  develop  and  distribute  a  state- 
ment of  policy  regarding  the  institution's  sex- 
ual assault  programs  aimed  at  prevention  and 
education,  as  well  as  the  procedures  to  t>e  fol- 
lowed once  a  sexual  assault  has  occurred. 

The  amendment  turther  requires  such  poli- 
cies to  set  forth  general  procedures  to  be  fol- 
lowed by  student  victims  once  a  sex  offense 
has  occurred:  namely;  First,  who  shoukl  be 
contacted;  second,  the  importance  of  preserv- 
ing evidence  as  may  be  needed  for  proof  of 
cnminal  sexual  assault;  and  third,  to  whom  the 
alleged  offense  shoukJ  be  reported. 

Undertying  this  amendment  is  the  belief  that 
victims  of  campus  sexual  assault  should  be 
permitted  to  pursue  redress  for  their  attack  ei- 
ther through  the  criminal  justice  system  or 
oncampus  disciplinary  proceedings.  The  op- 
tion to  chcxjse  one  or  both  of  these  alter- 
natives should  rest  with  the  victim  Students 
should  be  counseled  regarding  these  options 
and  receive  assistance  in  notifying  campus  or 
local  police. 

Also,  under  this  amendment,  campus  sexual 
assault  policies  would  be  required  to  address 
the  procedures  to  be  followed  if  the  victim 
chooses  to  pursue  an  oncampus  disaplinary 
proceeding.  Such  policies  shall  include  a  dear 
statement  that  both  parties,  the  accuser  and 
the  accused,  are  entitled  to  the  same  opportu- 
nities to  have  others  present  dunng  a  campus 
proceeding,  and  txith  shall  be  informed  of  the 
outcome  of  such  a  proceeding. 

The  amendment  also  requires  higher  edu- 
cation institutions  to  have  a  procedure  regard- 
ing notification  to  students  of  existing  counsel- 
ing, mental  health,  or  student  services  for  vic- 
tims of  sexual  assault,  both  on  campus  and  in 
the  community. 

Further,  sexual  assault  policies,  under  our 
amendment,  would  be  required  to  provide  noti- 
fication to  students  of  options  and  available 
assistance  in  changing  classes  and  living  situ- 
ations subsequent  to  an  alleged  sexual  as- 
sault, provided  such  options  are  reasonably 
available. 

Finally,  this  amendment  darilies  that  no  pn- 
vate  nght  of  ac:tion  is  to  be  conferred  upon 
any  person  to  enforce  the  provisions  of  this 
amendment. 

This  amendment  offers  a  reasonable  com- 
promise between  H.R.  2363,  the  legislation  I 
introduced  last  May  and  the  permissive  lan- 
guage now  contained  in  H  R.  3563. 

Never  again  should  a  young  rape  victim  be 
left  in  the  dark  about  her  rights  and  made  to 
feel  like  a  victim  tor  a  second  lime. 
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The  time  for  aclran  is  now.  With  6,000  cam- 
pus rapes  expected  this  year,  further  delay  will 
only  mean  greater  suffering.  That's  unfair  to 
coHege  women,  their  parents,  and  the  Amer 
ican  people. 

Mr.  Chairman,  I  urge  a  "yes"  vote  on  the 
Ramstad-Moiinari  amendment. 

Ms.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAMSTAD.  I  yield  to  the  gentle- 
woman from  New  York  who  has  coau- 
thored  the  amendment. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Ramstad].  and  I  commend  him  for 
his  noble  and  tireless  effort  to  make 
this  bill  a  realit.y. 

Mr.  Chainman,  at  Carleton  College,  Amy  had 
been  on  campus  just  5  weeks  when  she 
joined  friends  to  watch  a  video  in  the  room  of 
a  senior.  Soon  she  was  atone  with  a  student 
whose  name  she  did  not  know.  He  locked  the 
door  and  raped  her  again  and  again  for  the 
next  4  hours.  Afterward  he  toW  her  his  name 
defiantly.  Amy  went  to  the  dean  of  students, 
whom  she  had  been  tokj  she  could  trust.  "He 
told  me  it  was  my  word  against  my  attacker's, 
and  that  if  I  went  for  a  criminal  prosecution, 
the  victim  was  basically  put  on  trial  " 

So  instead  she  picked  an  internal  review,  at 
which  she  ended  being  grilled  about  her  sex 
ual  habits  and  expenences.  Her  attacker  was 
found  guilty  of  sexual  assautt  but  was  only 
suspended,  because  of  the  dean's  assurance 
that  he  had  no  priors  other  than  advances 
without  sanction. 

Another  student  at  Carleton  College,  Julie, 
started  dating  a  fellow  cast  member  m  a  play. 
They  had  never  slept  together,  until  he  came 
to  her  dorm  room  one  night,  uninvited,  and 
raped  her.  She  could  not  manage  to  hold  her 
life  and  education  together  and  finally  left 
school.  Only  later  did  she  learn  that  her  assail- 
ant was  the  same  man  who  had  attacked 
Amy. 

Jeanne  Ann  Clery  in  1986  was  raped,  sod 
omized,  tortured,  and  murdered  in  her  dor 
mitory  room  at  Lehigh  University 

Syracuse  University's  judicial  tx)ard  came  to 
the  aid  of  football  player  Tom  Watson  alter  an 
18-year-old  freshman  charged  him  with  raping 
and  sodomizing  her.  Watson  pleaded  guilty  in 
criminal  court  to  sexual  misconduct,  and  the 
court  sentenced  him  to  3  years'  probation  and 
300  hours  of  community  service.  But  the  3- 
member  judicial  board  decided  Watson  had 
not  violated  school  policy.  He  remained  in 
school,  kept  his  scholarship,  and  continued  as 
a  member  of  the  football  team  until  the 
schoors  chancellor  decided  that  Watson 
shoukj  be  suspended  for  a  few  games 

These  are  not  isolated  incidents  in  fact, 
every  21  hours  a  woman  reports  a  campus 
rape;  however,  studies  reveal  that  the  actual 
incidence  of  rape  is  much  higher  For  these 
reasons.  Congressman  Ramstad  and  l  are  of 
fering  our  amendment  today.  This  amend 
ment.  almost  identical  to  the  amendment  of- 
fered by  Senator  Bioen,  and  favorably  accept- 
ed by  the  Senate,  will  require  any  postsecond- 
ary  institution  participating  under  the  title  IV 
program,  to  formulate  and  distribute  a  campus 
sexual  assault  policy. 

College  and  university  campuses  are  be- 
coming a  breeding  ground  lor  date  ana  ac- 
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quaintance  rape.  A  serene  campus  setting  can 
lead  to  a  false  sense  of  security  and  yet  the 
unfortunate  truth  is  that  sexual  vwtence  has 
now  surpassed  theft  as  the  No.  1  security  con- 
cern on  U.S.  college  and  university  campuses. 
This  amendment  will  go  a  long  way  to  ensure 
young  women,  and  their  parents,  that  they  do 
not  have  to  fear  going  away  to  school,  but  can 
learn  and  grow  in  a  safe  and  secure  environ- 
ment. 

Campus  administrators  resist  proactive  ap- 
proaches to  campus  sexual  assaults  for  fear 
of  this  leading  to  higher  levels  of  reporting. 
The  advantages  for  the  colleges  are  dear,  no 
bad  publicity,  no  drop  in  applications,  and  no 
decline  in  alumni  donations.  So  enrollment 
soars  and  so  do  rape  statistics. 

Countless  women  are  dropping  out  of  col- 
lege, abandoning  career  aspirattons,  sinking 
into  depression,  and  living  with  endless  night- 
mares because  of  a  sexual  assault  during 
their  college  years  I  urge  all  my  colleagues  to 
support  this  desperately  needed  amendment. 

Your  no  vote  will  signify  that  suspension 
from  the  football  team  is  a  just  penalty  for 
rape 

Your  no  vote  will  tell  every  young  man 
prone  to  violence  that  it  is  OK  for  him  to  en- 
gage in  date  rape 

Your  vote  to  support  will  allow  campus  rape 
to  be  defined  as  an  atrocious,  vicious  act  of  vi- 
olence not  as  a  social  blunder. 

Mr.  RAMSTAD.  Mr.  Chairman,  in 
closing,  before  yielding  back.  I  would 
ju.st  like  to  thank  the  188  Members  of 
this  body  who  cospon.sored  this  legisla- 
tion and  al.so  the  dozen  national  groups 
who  have  been  .so  helpful  in  getting  the 
legislation  to  this  point. 

Mr.  C0LP:MAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RAMSTAD.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COl.KMAN  of  Missouri.  Mr. 
Chairman,  I  just  want  to  commend  the 
gentleman  from  Minnesota  [Mr. 
U.\,M.ST.-\D]  for  this  legislative  success 
that  he  is  having  and  will  have  on  this 
amendment.  I  know  it  is  important  in 
his  area  because  of  circumstances  that 
occurred  in  his  area  in  Minnesota  that 
brought  this  to  his  attention.  He  has 
come  to  the  Congress,  he  has  put  to- 
gether legislation,  he  has  gotten  a  lot 
of  support  for  it  now.  and  I  believe  it  is 
gomg  to  be  adopted,  and  I  want  to  com- 
mend him  for  his  hard  work  and  effort. 
As  a  (-osponsor.  I  am  glad  to  see  him  of- 
fering it,  and  I  am  sure  it  will  be 
passed  today. 

Mrs.  UNSOKLD.  Mr.  Chairm.an.  I  rise 
in  support  of  the  amendment  of  the 
gentleman  from  Minnesota  [Mr. 
Ram.stadI  on  behalf  of  the  majority. 

Mr.  REED.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  REKD.  .Mr.  Chairman.  I  rise  to 
commend  and  support  this  legislation. 
particularly  its  sponsors,  the  gen- 
tleman from  Minnesota  [Mr.  Ram.stad] 
and  the  gentlewoman  from  New  York 
[Ms  MoLiNAKij.  We  in  the  committee 
heard  horror  stories  about  victims  in 


sexual  assaults  being  forced  to  go  to 
class  with  people  who  had  assaulted 
them  or  living  in  the  same  dorms  and 
being  encouraged  by  authorities  to  not 
report  these  crimes.  It  is  time  we  en- 
courage colleges  to  develop  good, 
strong  policies  to  protect  these  people 
and  to  ensure  that  sexual  assault  is 
something  that  is  not  found  on  our  col- 
lege campuses. 

Mrs.  UNSOELD.  Mr.  Chairman,  we 
all  heard  the  nightmares  of  violence 
against  women  on  college  campuses, 
and  this  amendment  would  simpl.y  re- 
quire schools  to  develop  a  policy  to 
deal  with  these  incidents  when  they 
arise  and  to  communicate  that  policy 
to  the  students. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man. I.  too.  rise  in  support  of  this  leg- 
islation- and  I  want  to  congratulate 
the  sponsors— and  I  hope  this  legisla- 
tion will  make  an  important  step  in 
reall.v  making  our  campuses  a  safe 
place  where  people  can  feel  the.v  can 
attend  and  not  be  afraid  of  crimes  and 
the  unfortunate  incidents  that  have  oc- 
curred. So.  I  commend  them,  and  I  rise 
in  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad]. 

The  amendment  was  agreed  to. 

AMKNDMKNT  OKKKRKD  BY  MR.  .MCCUiU)Y 

Mr.  McCURDY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCukdv;  Pa^e 
356.  line  18.  .strike  "and";  and  after  line  18  in 
sert  the  following  new  paragraph  (and  redes- 
ignate   the    succeeding    paragraphs   accord- 
ingly): 

(2)  by  striking  paragi'aph  (2)  and  inserting 
the  following: 

"(2)(A)  If  the  student  is  enrolled  or  accept- 
ed for  enrollment  In  the  first  year  of  an  edu- 
cational program  on  or  after  August  1.  1995. 
comply  with  the  minimum  achievement  re- 
quirements applicable  under  subsection  (j); 
or 

"(B)  If  the  student  is  enrolled  or  accepted 
for  enrollment  in  a  second  or  an.v  succeeding 
year  of  an  educational  program,  be  main- 
taining .satisfactory  progress  in  the  course  of 
study  the  student  is  pursuing  in  accordance 
with  the  provisions  of  subsection  (c);"; 

Page  357.  line  9.  strike  "and";  on  line  14. 
strike  the  second  period  and  insert  ";  and"; 
and  after  such  line  insert  the  following  new 
paragraph; 

(6)  in  subsection  icKl).  by  striking  "sub- 
section (a)(2)"  and  inserting  "subsection 
(a)(2)(B)". 

Page  365,  line  6.  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following  new  subsection: 

"(j)  Minimum  Achievkmknt  Rkquikk- 
MKNTS.— For  the  purposes  of  subsection 
(a)(2)(A),  a  student  complies  with  the  mini- 
mum achievement  requirements  applicable 
under  this  subsection  if— 

'■(1 )  in  the  case  of  a  student  enrolled  or  ac- 
cepted for  enrollment  in  an  institution  of 
higher  education  that  provides  an  edu- 
cational program  for  which  ic  awards  a  bach- 
elor's degree,  such  student  ha.s — 
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"(A)  scored  in  or  above  the  55th  percentile 
on  a  nationally  accepted  college  entrance  ex- 
amination approved  by  the  Secretary  for  the 
purposes  of  this  subsection;  or 

"(B)  attained.  In  non-elective  academic 
courses  in  secondary  school,  a  cumulative 
grade  point  average  of  at  least  2.5  (out  of  a 
possible  4.0)  or  the  equivalent  of  such  a  grade 
point  averag^e  as  determined  under  regula- 
tions prescribed  by  the  Secretary;  or 

"(2)  In  the  case  of  a  student  enrolled  or  ac- 
cepted for  enrollment  in  a  proprietary  insti- 
tution of  higher  education,  a  postsecondary 
vocational  institution,  or  an  institution  of 
higher  education  that  provides  a  two-year 
educational  program  that  is  acceptable  for 
credit  toward  a  bachelor's  degree,  such  stu- 
dent has — 

"(A)  passed  an  ablllty-to-benefit  test  apt- 
proved  by  the  Secretary  for  purposes  of  this 
subsection;  or 

"(B)  obtained  a  diploma  or  certificate  of 
graduation  from  a  secondary  school  or  the 
recognized  equivalent  of  such  a  diploma  or 
certificate.". 

Mr.  McCURDY.  Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  to  H.R. 
4471  the  Higher  Education  Amendments 
of  1992,  which  would  require  students  to 
achieve  a  minimum  academic  standard 
in  order  to  be  eligible  for  student  fi- 
nancial assistance. 

Recently,  the  National  Collegiate 
Athletic  Association  announced  that  it 
would  raise  academic  standards  for 
high  school  graduates  seeking  to  qual- 
ify for  athletic  scholarships  at  NCAA 
member  institutions.  College  coaches 
and  athletic  directors  recognize  that 
by  demanding  more  of  our  high  school 
students,  we  can  expect  a  better  qual- 
ity college  student  with  a  better 
chance  to  succeed.  Currently,  only  54 
percent  of  college  students  obtain  a  de- 
gree within  5  years.  Based  on  this  low 
figure,  it  is  time  the  Federal  Govern- 
ment also  comes  to  this  realization. 

My  amendment  would  require  that 
first-time  borrowers  have  a  cumulative 
2.5  grade  point  average  from  high 
school  or  score  in  the  55th  percentile  of 
a  nationally  accepted  college  entrance 
exam,  like  the  SAT  or  the  ACT,  in 
order  to  receive  Federal  student  finan- 
cial assistance.  These  new  require- 
ments would  be  effective  beginning  on 
August  1,  1995,  the  same  effective  date 
for  the  new  NCAA  standards.  This  ef- 
fective date  will  give  institutions  and 
individual  students  ample  time  to  pre- 
pare for  this  new  requirement. 

While  the  benefit  of  increasing  col- 
lege graduation  rates  Is  significant,  I 
believe  the  most  important  impact  of 
tying  academic  standards  to  financial 
assistance  will  be  increased  motivation 
by  high  school  students  to  learn  more 
in  high  school.  And  based  on  a  recent 
Department  of  Education  study  which 
found  that  72  percent  of  American  high 
school  seniors  do  only  1  hour  or  less  of 
homework  per  night,  it  is  apparent 
that  many  high  school  students  remain 
unchallenged. 

By  asking  students  to  meet  a  mini- 
mum level  of  academic  achievement, 
we  will  challenge  them  and  give  them 
an   incentive   to   work   hard   that  cur- 


rently does  not  exist.  As  Albert  Shank- 
er.  president  of  the  American  Federa- 
tion of  Teachers  has  stated; 

To  think  that  this  lack  of  external  incen- 
tives for  working  hard  in  school  makes  no 
difference  in  what  students  do  is  to  believe 
that  American  youngsters  are  some  special 
breed  of  humans  who  are  strictly  motivated 
by  an  Internal  love  of  learning  and  an  under- 
standing of  its  relationship  to  a  productive 
adult  life. 

In  order  to  be  more  competitive. 
Americans  must  ask  themselves  to  set 
their  sights  higher  and  achieve  better 
educational  results.  By  requiring  a 
minimum  level  of  educational  achieve- 
ment from  students,  the  Federal  Gov- 
ernment would  encourage  students  to 
assume  more  individual  responsibility 
for  increasing  U.S.  competitiveness  in 
the  global  economy. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment. 

D  1400 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  amendment  re- 
quires that  a  student  enrolled  or  ac- 
cepted for  enrollment  in  the  first  year 
of  a  baccalaureate  degree,  must  have 
scored  at  or  above  the  55th  percentile 
on  a  nationally  recognized  college  en- 
trance test — I  believe  this  means  an 
SAT— and  attained  a  2.5  cumulative 
grade  point  average  in  high  school  in 
academic  courses. 

The  amendment  essentially  would  re- 
quire that  4-,year  colleges  establish 
these  criteria  as  part  of  their  admis- 
sion standards.  The  amendment  is  a 
gross  Federal  intrusion  into  the  admin- 
istration standards  of  4-year  colleges 
and  flies  in  the  face  of  longstanding 
law.  The  General  Education  Provisions 
Act,  which  was  enacted  when  we  cre- 
ated the  Department  of  Education,  as- 
sured colleges  and  universities  that  we 
were  not  going  to  let  the  Federal  Gov- 
ernment interfere  with  matters  of  their 
independence. 

Now,  I  understand  the  gentleman's 
rather  facile  transition  from  the  idea 
that,  if  the  NCAA  thinks  you  ought  to 
require  those  things  for  people  who  are 
going  to  get  an  athletic  scholarship, 
why  not  require  it  of  everybody.  The 
difference  is  that  it  is  the  athletic 
scholarship  that  substitutes  in  many 
cases  for  the  student's  desire  to  get  an 
education.  They  go  to  college,  frankly, 
in  many  colleges  like  professional  ath- 
letes. What  the  NCAA  is  trying  to  do  is 
restore  some  amateurism  in  athletics 
at  the  college  level. 

My  predecessor,  Jim  O'Hara.  who  op- 
erated for  a  long  time  as  chairman  of 
the  Postsecondary  Education  Sub- 
committee, told  me  when  I  took  it  over 
in  1977,  that  I  was  going  to  learn  from 
dealing  with  the  athletic  directors 
from  around  the  country,  that  inter- 
collegiate athletics  were  to  sport  as 
professional  wrestling  was  to  sport. 
That,  unfortunately,  became  more  and 
more  the  case. 


We  all  sympathize  with  what  the 
NCAA  was  doing  in  this  case,  but  what 
they  are  trying  to  do  is  counter  the  sit- 
uation that  occurs  when  you  offer  a 
person  a  paid  trip  to  college,  and  that 
is  the  real  reason  they  go  with  some  re- 
quirement. The  people  who  are  apply- 
ing for  student  aid  to  go  to  college  are 
applying  because  their  principal  pur- 
pose is  not  to  play  football  or  basket- 
ball but  to  get  an  education  for  their 
future  life.  It  would  be  mischievous 
primarily  because  it  is  an  egregious  in- 
trusion on  the  independence  of  4-year 
colleges. 

Mr.  Chairman.  I  must  oppose  the 
amendment. 

Mr.  COLEMAN  of  Missouri  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  1  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  just  want  it  to  be  noted 
that  the  gentleman  from  Oklahoma 
[Mr.  McCuRDY)  has  taken  eligibility 
criteria  for  college  athletes  and  applied 
it  somehow  as  an  academic  standard 
for  the  entire  universe  of  our  college 
students  who  now  want  to  receive  stu- 
dent aid. 

I  think  there  are  many  different  rea- 
sons to  require  athletes  to  have  a  cer- 
tain modicum  of  standing  in  their  high 
school  class  or  on  a  test,  as  the  NCAA 
has  encouraged  through  their  rule- 
making ability.  However,  it  is  entirely 
something  different  to  say  to  a  student 
in  high  school  competing  with  every 
other  student  in  high  school  in  the  sen- 
ior class  that  if  they  happen  to  fall  in 
the  lowest  55  percent,  their  family  is 
going  to  have  to  pay  everything  to 
send  that  young  person  to  school.  If  he 
had  made  one  more  point  on  the  SAT, 
he  might  have  been  eligible  for  Pell 
grants  and  loans. 

Who  is  to  say  that  55  percent  is  a 
standard?  Who  is  to  say  that  any  of 
this  is  the  standard?  The  NCAA  is  not 
the  law,  and  they  have  pushed  this  into 
statute  form.  They  are  a  voluntary  as- 
sociation of  institutions  who  want  to 
conform  to  their  rules,  but  to  have 
their  academic  eligibility  rules  pulled 
out  of  context  and  put  into  Federal 
statute  is  completely  beyond  belief  to 
me. 

I  am  for  high  achievement  and  I  am 
for  some  standards,  but  to  say  that  the 
NCAA  is  going  to  recommend  what  we 
do  with  billions  of  dollars  worth  of 
loans  and  grants  for  whatever  purpose 
they  may  have  next  week  is  not  the 
thing  that  the  Congress  ought  to  adopt. 

I  think  it  is  totally  unfair  to  people 
who  make  a  2.2.  or  a  2.1,  a  2.3,  or  a  2.4, 
or  whatever  it  is  below  2.5.  to  close  the 
door  on  them  and  say  the  Federal  Gov- 
ernment has  given  up  on  them.  "Don't 
bother  to  go  to  school.  Become  a  dropy- 
out."  If  the.v  do  not.  they  are  not  going 
to  be  able  to  go  to  college  or  technical 
school,  and  if  this  becomes  law.  there 
is  no  reason  to  continue.  They  will  just 
drop  out  of  high  school. 
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This  is  a  very  bad  amendment.  I 
know  it  is  well  motivated,  but  the  im- 
pact of  this  is  tremendous.  I  hope  the 
gentleman  recognizes  that  in  trying  to 
raise  standards  in  some  form,  he  is 
really,  I  think,  going  to  do  just  the  op- 
posite for  those  students  who  are  not  A 
students  or  B  students,  we  cannot  slam 
the  door  on  those  kids. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding. 

I  am  not  trying  to  make  this  an  ad- 
versarial conversation  by  any  means. 
because  I  think  it  is  something  we  need 
to  discuss  at  least  in  this  bill  since  we 
have  this  opportunity  on  the  floor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  expired. 

(On  request  of  Mr.  McCurdy,  and  by 
unanimous  consent.  Mr.  Ford  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  it  is 
not  the  intent  to  have  massive  intru^ 
sion.  For  the  gentleman  from  Missouri 
to  say  that  by  failing  either  to  score  in 
the  55th  percentile  or  have  a  2.5  not 
and,  but  or— that  somehow  they  have 
cut  all  these  people  off.  I  ask,  •What 
about  the  students  that  work  very  hai'd 
and  that  score  higher  than  that,  that 
make  their  grade  points?  Just  because 
their  parents  make  $31,000  as  opposed 
to  $30,000,  whatever  the  magic  cutoff 
is 

Mr.  FORD  of  Michigan  Mr.  Chair- 
man, reclaiming  my  time,  this  bill 
takes  care  of  that  person.  The  gen- 
tleman is  now  talking  about  an  issue 
that  this  bill  is  going  to  solve.  There  is 
no  $31,000  family  income  after  this  bill 
is  passed. 

Mr.  McCURDY.  On  Fell  or  loans? 

Mr.  FORD  of  Michigan.  Pell  goes  all 
the  way  to  $49,000. 

Mr.  McCURDY.  But  the  middle  class 
is  affected  by  that. 

Mr.  FORD  of  Michigan.  The  middle 
class  has  no  income  cap  for  guaranteed 
student  loans  in  this  bill.  Your  chil- 
dren and  mine  could  get  a  loan  under 
this  bill.  They  will  not  get  interest 
subsidies  paid  for  them.  They  will  pay 
back  more  money  than  a  poor  kid 
would  pay  back,  but  they  have  the 
same  access  to  the  loan. 

Mr.  McCURDY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  point 
is  that  I  find  it  inconsistent  for  one  to 
say  that  you  support  standards  hut 
then  when  you  come  in  with  a  minimal 
standard,  the  2.5  or  55th  percentile. 
which  is  what  the  NCAA  feels  is  right. 
the  NCAA  is  not  more  concerned  about 
restoring  amateurism  but  more  con- 
cerned about  the  poor  graduation  rate. 


and  the.v  have  found  in  their  studies 
that  there  is  a  correlation  between  col- 
lege graduation  and  entrance  require- 
ments, and  that  if  you  do  set  a  stand- 
ard, even  though  they  may  be  a  tre- 
mendous athlete,  they  also  have  to  re- 
alize there  is  an  obligation  of  work  in 
the  academic  sector.  This  is  not  an  in- 
tent upon  depriving  individuals  of  an 
opportunity  to  receive  Federal  assist- 
ance. What  they  are  trying  to  do  is 
raise  standards  so  they  will  work  a  lit- 
tle harder  and  so  that  the  potential  for 
graduation  is  greater  and  the  student 
loan  defaults  are  reduced. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, let  me  just  point  out  that  the 
gentleman  from  Missouri  made  his 
point  clear.  The  NCAA  is  a  voluntary 
association.  Any  college  or  university 
that  is  faced  with  a  new  regulation  b.v 
the  NCAA  has  a  perfect  right  to  ignore 
it,  but  they  cannot  pla.v  against  other 
NCAA  teams.  They  voluntarily  assume 
the  responsibility  that  the  NCAA  puts 
against  them.  On  the  other  hand,  for 
years  we  have  provided  in  the  F'ederal 
law  prohibitions  against  Federal  con- 
trol of  education. 

Let  me  quote: 

No  provision  of  any  applicable  program 
.shall  be  construed  to  authorize  any  depart- 
ment. aKency.  officer,  or  employee  of  the 
United  .States  to  exercise  any  direct  super- 
vision or  control  over  the  curriculum,  pro- 
t^ram  of  instruction,  administration,  or  per- 
sonnel of  any  educational  institution, 
school,  or  school  system. 

And  it  goes  on  further. 
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We  have  assured  these  people  that  we 
are  not  going  to  have  governmental  in- 
trusion into  what  has  been  tradition- 
ally within  their  own  control,  and 
membership  in  the  NCAA  is  purely  vol- 
untary. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  gentleman  from  Okla- 
homa is  bringing  us  a  standard  which 
was  adopted  by  other  people  for  other 
reason.s  and  trying  to  apply  it  to  a  pro- 
gram that  has  no  relevancy  to  the  rea- 
son it  was  onginallv  adopted  by  a  pri- 
vate organization. 

The  reason  that  the  NCAA  has  adopt- 
ed this  for  athletes  is  that  athletes  are 
called  on  to  do  a  lot  more  than  just  go 
to  class.  They  practice  4  and  5  hours  a 
day.  They  are  called  on  to  travel  all 
over  this  country.  They  are  called  on 
to  be  out  of  class.  That  is  why  they  are 
concerned  about  abusing  those  athletes 
and  having  schools  utilize  those  ath- 
letes for  nonacademic  purposes. 

What  the  gentleman  us  saying  is.  and 
he  IS  worried  about  people  from  the 
middle-income  families,  he  is  going  to 
turn  a  lot  of  these  people  away.  Mil- 
lions of  people  from  the  middle-income 
families  would  not  qualify  under  the 
gentleman's  amendment. 


Second  of  all,  talk  to  me  about  hard- 
working kids.  There  are  some  kids  in 
this  country  that  work  very  hard  to 
get  C's,  because  that  is  the  level  of 
their  talent.  Is  the  gentleman  going  to 
tell  them  they  cannot  go  to  school?  Is 
the  gentleman  going  to  tell  them  they 
cannot  get  any  aid  from  the  Federal 
Government?  Is  the  gentleman  going  to 
put  them  on  the  trash  heap  of  dropouts 
and  people  in  this  country  because 
they  were  not  able  to  go  to  school? 

This  is  totally  taking  one  context  of 
standards  and  placing  it  completely  on 
another  set  of  circumstances. 

Mr.  MCCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yi«ld  to  the 
gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  the 
gentleman  from  Missouri  on  one  hand 
says  he  supports  standards.  On  the 
other  hand,  he  says  he  cannot  deny 
anyone  an  opportunity  whatsoever. 

If  we  talk  about  voluntary  organiza- 
tions such  as  the  NCAA,  which  is  set- 
ting the  minimal  standard  and  at  the 
same  time  we  are  talking  about  tax- 
payers' dollars,  we  are  talking  about 
$1.3  billion  in  defaults  on  student  loans 
every  year,  which  deprive  other  hard- 
working students  who  want  to  achieve, 
who  may  not  fit  in  the  category,  who 
are  deprived  because  the  other  people 
are  not  meeting  the  standards. 

To  me,  that  is  inconsistent. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  if  the  gentleman  can 
show  me  statistics  that  show  that 
there  is  a  correlation  between  the 
grades  that  somebody  makes  in  high 
school  and  default  rates,  I  would  like 
to  see  them. 

Mr.  McCURDY.  Mr.  Chairman,  grad- 
uate rates  can  be  shown. 

Mr.  COLPjMAN  of  Missouri.  I  want  to 
see  documentation  that  kids  in  high 
school  that  graduate  with  a  2.5  have  a 
higher  default  rate  on  their  student 
loans  than  kids  that  made  a  2.6. 

Mr.  McCURDY.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  those 
that  default  are,  those  that  default 
have  a  higher  nongraduation  rate  than 
those  that  graduate.  And  if  we  have  a 
correlation  between  entrance  require- 
ments and  graduation,  our  default  rate 
is  lower.  That  is  how  we  can  make  a 
correlation. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, reclaiming  my  time,  I  would  like 
to  try  once  again  to  point  out  to  the 
gentleman  that  superficially  this  has 
an  appeal,  but  his  appraisal  of  the  de- 
fault rate  is  all  wrong. 

All  of  us  who  have  worked  with  this 
program  for  the  last  25  years  can  tell 
the  gentleman  that  the  greatest  predic- 
tor of  being  a  defaulter  is  being  poor, 
because  if  .you  are  poor  before  you  go 
to  college,  you  do  not  get  the  good  job 
when  you  get  out  of  college. 

We  can  tell  the  gentleman  at  the  en- 
trance   time    what    the    pool    is    from 
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which  the  defaulters  will  come.  It  has 
nothing  to  do  with  academics.  It  has  to 
do  with  family  income  and  family  sta- 
tus and  race  and  all  kinds  of  other  fac- 
tors that  do  not  make  education  equal 
for  everyone  in  this  country. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  1 
thank  the  gentleman  for  yielding  to 
me. 

I  have  three  problems.  First  of  all.  I 
think  we  need  a  level  playing  field.  I 
have  a  problem  when  we  talk  dif- 
ferently about  academic  and  voca- 
tional. 

My  second  concern  with  it  is  that  I 
can  see  all  sorts  of  grade  inflation  tak- 
ing place  in  high  schools  because  if 
they  are  pretty  sure  that  their  young- 
ster is  going  to  be  discriminated 
against,  they  will  find  ways  to  make 
sure  that  does  not  happen. 

My  third  concern  deals  with  the  55 
percentile  because  in  education,  1  can 
remember  helping  so  many  young  peo- 
ple get  into  colleges  that  probably  oth- 
erwise would  not  have  been  accepted 
who  have  done  well  and  are  doing  very 
well  now.  I  would  be  concerned  because 
there  are  a  lot  of  people  who  did  lousy 
on  the  tests. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Ford] 
has  again  expired. 

Is  there  further  debate  on  the  amend- 
ment offered  by  the  gentleman  from 
Oklahoma  [Mr.  McCURDY]? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Oklahoma  [Mr.  McCurdyJ. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I'V? 

AMENDMENT  OFFERED  BY  MR.  CRADISON 

Mr.  GRADISON.  Mr.  Chairman.  I 
offer  an  amendment,  which  was  printed 
in  the  Riscord  beginning  on  page  H1698. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Gradison: 
—Page  233,  beginning  on  line  6,  strike  out  all 
of  Section  439  through  page  251,  line  15  and 
Insert  the  following  new  section. 

SEC,  439.  STUDENT  LOAN  MARKETING  ASSOCIA- 
TION FINAiSCIAL  SAFETY  AND 
SOUNDNESS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Government-Sponsored  Edu- 
cation Association  Financial  Safety  and 
Soundness  Act  of  1992". 

(b)  CONGRESSIONAL  FINDINGS.  -The  Con- 
gress finds  that — 

(1)  the  Student  Loan  Marketing  Associa- 
tion has  Important  public  missions  that  are 
reflected  In  the  statutes  establishing  the  As- 
sociation; 

(2)  because  the  continued  ability  of  the 
Student  Loan  Marketing  Association  to  ac- 
complish its  public  missions  is  Important  to 
providing  education  in  the  United  States, 
more  effective  Federal  regulation  Is  needed 
to  reduce  the  risk  of  failure  of  the  Associa- 
tion: 

(3)  the  Student  Loan  Marketing  Associa- 
tion currently  poses  minimal  financial  risk 
to  the  Federal  Government; 


(4)  the  Student  Loan  Marketing  Associa- 
tion is  not  backed  by  the  full  faith  and  credit 
of  the  United  States; 

(5)  the  entity  regulating  the  Student  Loan 
Marketing  Association  should  have  suffi- 
cient autonomy  from  the  Association  and 
special  Interest  groups;  and 

(6)  the  entity  regulating  the  Student  Loan 
Marketing  Association  should  have  the  au- 
thority to  establish  capital  standards,  re- 
quire financial  disclosure,  prescribe  adequate 
standards  for  books  and  records  and  other  in- 
ternal controls,  conduct  examinations  when 
necessary,  and  enforce  compliance  with  the 
standards  and  rules  that  it  establishes. 

(c)  DEFINITIONS.— For  purposes  of  this  Act: 

(1)  COMPENSATION.— The  term  "compensa- 
tion" means  any  payment  of  money  or  the 
provision  of  any  other  thing  of  current  or  po- 
tential value  in  connection  with  employ- 
ment. 

(2)  Core  capital.— The  term  "core  capital' 
means,  with  respect  to  the  Student  Loan 
Marketing  Association,  the  sum  of  the  fol- 
lowing (as  determined  in  accordance  with 
generally  accepted  accounting  principles): 

(A)  The  par  value  of  outstanding  common 
stock. 

(B)  The  par  value  of  outstanding  preferred 
stock. 

(C)  Paid-in  capital. 

(D)  Retained  earnings. 

(3)  Director.  -The  term  "Director  '  means 
the  Director  of  the  Office  of  SLMA  Market 
Examination  and  Oversijjrht  of  the  Depart- 
ment of  Treasury. 

(4)  ASSOCIATION.— The  term  "Association  " 
means  the  Student  Loan  Marketing  Associa- 
tion and  any  subsidiary  thereof,  other  than 
the  College  Construction  Loan  Insurance  As- 
sociation. 

(5)  Executive  officer.— The  term  "execu 
tive  officer"  means,  with  respect  to  the  As 
sociation,  the  chief  executive  officer  of  the 
Association,  chief  financial  officer  of  the  As- 
sociation, president  of  the  Association,  vice 
chairman  of  the  Association,  any  executive 
vice  president  of  the  Association,  and  any 
senior  vice  president  of  the  Association  in 
charge  of  a  principal  business  unit,  division, 
or  function. 

(6)  Office.- The  term  "Office  "  means  the 
Office  of  SIMA  Market  Examination  and 
Oversight  of  the  Department  of  Treasury. 

(7)  REGULATORY  CAPITAL.— The  term  "reKU- 
latory  capital"  means,  with  respect  to  the 
Association— 

(A)  the  core  capital  of  the  Association  plus 
any  allowances  for  icsses  (including  any  al- 
lowance for  losses  related  to  student  loan 
purchases);  plus 

(B)  any  other  amounts  from  sources  of 
funds  available  to  absorb  losses  incurred  by 
the  Association,  that  the  Director  by  regula- 
tion determines  are  appropriate  to  include  in 
determining  regulatory  capital. 

(8)  Secretary.— The  term  "Secretary  " 
means  the  Secretary  of  Treasury. 

(9)  Capital  distribution— 

(A)  In  general.— The  term  "Capital  Dis- 
tribution" means — 

(i)  a  dividend  or  other  distribution  in  cash 
or  in  kind  made  with  respect  to  any  share  or 
other  ownership  interest  of  the  Association. 
except  a  dividend  consisting  only  of  shares  of 
the  Association; 

(il)  a  payment  made  by  the  Association  to 
repurchase,  redeem,  retire,  or  othewise  ac- 
quire any  of  its  shares,  including  any  exten- 
sion of  credit  made  to  finance  an  acquisition 
of  such  share,  or 

(iii)  a  transaction  that  the  Director  deter- 
mines by  an  order  or  regulation  to  be  in  sub- 
stance the  distribution  of  capital. 


(B)  Exception— A  payment  made  by  the 
Association  to  repurchase  its  shares  lor  the 
purpose  of  fulfilling  the  Association's  obliga- 
tion under  an  existing  employee  stock  own- 
ership plan  that  is  a  qualified  plan  under 
Section  401  of  the  Internal  Revenue  Code 
shall  not  be  considered  a  capital  distribu- 
tion. 

(d)  E,stablishment  of  Office  of  SLMA 
Market  Examination  and  oversight— Ef- 
fective January  1,  1993.  there  shall  be  estab- 
lished in  the  Department  of  Treasury  the  Of- 
fice of  SLM  Market  Examination  and  Over- 
sight, which  shall  be  an  office  within  the  De- 
partment. 

le)  DIRECTOR.— The  Office  shall  be  under 
the  management  of  a  full-time  Director,  who 
shall  be  selected  by  and  report  to  the  Sec- 
retary. An  individual  may  not  be  selected  as 
Director  if  the  individual  has  served  as  an 
executive  officer  of  the  Association  at  any 
lime  during  the  5-year  period  ending  upon 
the  selection  of  such  individual. 

If)  Authority  of  Director.— 

(1)  Exclusive  authority —The  Director 
shall  make  determinations  and  take  actions 
that  the  Director  determines  necessary  with 
respect  to  the  Association  regarding— 

(A)  examinations  of  the  A.ssociation  under 
subsection  (z): 

(B)  decisions  to  appoint  conservators  for 
the  Association: 

(C)  enforcement  actions  under  this  Act,  in- 
cluding any  final  decisions  in  contested  ad- 
ministrative enforcement  proceedings;  and 

(D)  approval  of  capital  distributions  by  the 
Association  under  section  439(fi  of  the  Higher 
Education  Act, 

The  authority  of  the  Director  under  this 
paragraph  shall  not  be  subject  to  the  review 
or  approval  of  the  Secretary. 

(2)  Authority  Sub.jkct  to  Approval  of 
SKCRi-rrARY.— Any  authority  of  the  Director 
not  referred  to  in  paragraph  (I),  including 
the  authority  to  issue  rules  and  regulations, 
shall  be  subject  to  the  review  and  approval  of 
the  Secretary,  but  the  Secretary  may  dele- 
gate the  authority  to  review  to  other  officers 
and  employees  of  the  Department  of  Treas- 
ury. 

(3)  Delegation  of  Authority.- The  Direc- 
tor may  delegate  to  employees  of  the  Office 
any  of  the  functions,  powers,  and  duties  of 
the  Director,  as  the  Director  considers  ap- 
propriate. 

(g)  Personnel. —The  Director  shall  hire 
such  employees  of  the  Office  as  the  Director 
considers  necessary  to  carry  out  the  func- 
tions of  the  Director  and  the  Office. 

(h)  Funding.— 

(1)  Assessments  and  fees.— The  Director 
may  establish  and  collect  from  the  Associa- 
tion such  assessments,  fees,  and  other 
charges  that  the  Director  considers  nec- 
essary so  that  the  amount  collected  is  an 
amount  sufficient  to  provide  for  reasonable 
costs  and  expenses  of  the  Office  of  SLMA 
Market  Examination  and  Oversight,  includ- 
ing the  expenses  of  any  examinations  under 
subsection  (z). 

(2)  Fund.— There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  SLMA  Market  Examination 
and  Oversight  Fund.  Any  assessments,  fees, 
and  charges  collected  pursuant  to  paragraph 
(1)  shall  be  deposited  In  the  Fund  Amounts 
in  the  Fund  shall  be  available,  to  the  extent 
provided  in  appropriations  Acts — 

(A)  to  carry  out  the  responsibilities  of  the 
Director  relating  to  the  Association:  and 

(B)  for  necessary  administrative  and  non- 
administratlve  expenses  of  the  Office  to 
carry  out  the  purposes  of  this  Act. 

(I)  ANNUAL  Reports.— The  Director  shall 
submit  to  the  Congress,  not  later  than  April 
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15  of  each  year,  a  written  report,  whii  h  shall 
Include — 

(1)  a  description  of  the  actions  taken,  and 
being  undertaken,  by  the  Director  to  carry 
out  this  Act; 

(2)  a  description  of  the  financial  safety  and 
soundness  of  the  Association,  including  the 
results  and  conclusions  of  the  annual  e.xami 
nations  of  the  Association  conducted  under 
subsection  (z)(l)(A);  and 

(3)  any  recommendations  for  legislation  to 
enhance  the  financial  safety  and  soundness 
of  the  Association. 

(J)  Disclosure.— The  Director  of  the  Office 
and  any  conservators  and  e.xaminers  under 
this  Act,  shall  each  submit  to  the  Secretary 
of  Treasury  annually  during  such  individ- 
ual's tenure  in  such  position- 

(1)  a  statement  disclosing  personal  income 
and  finances,  which  shall  be  consistent  with 
Federal  financial  disclosure  laws  relating  to 
Federal  employees;  and 

(2)  a  statement  certifying  that  no  conflict 
of  interest  exists  with  the  position  occupied 
by  such  individual  and  describing  any  cir 
cumstance  which  may  reasonabl.y  be  per- 
ceived as  a  conflict  of  interest,  which  shall 
be  consistent  with  Federal  laws  relating  to 
conflict  of  Interest. 

(k)  INFOR.MATION.  RKCOi«DS.  AND  MEET- 
INGS.—For  purposes  of  subchapter  11  of  chap- 
ter 5  of  title  .5.  United  States  Code  (5  U.S.C. 
551  et  seq.).  the  Office  shall  be  considered  an 
agency  responsible  for  the  regulation  or  su- 
pervision of  financial  institutions. 

(1)  Regui.ation.s  a.nd  orders. —Subject  to 
the  approval  of  the  Secretary  (as  provided  in 
subsection  (f)(2)).  the  Director  shall  i.ssue 
any  regulations  and  orders  neces.sary  to 
carry  out  the  duties  of  the  Director  and  to 
carry  out  this  Act.  The  regulations  under 
this  subsection  shall  be  i.s.'^ueil  after  notice 
and  opportunity  for  public  comment  pursu- 
ant to  the  provisions  of  section  553  of  title  5. 
United  States  Code  (notwithstanding  sub- 
sections (b)(B)  and  (d)(3)  of  such  section). 

(mi  Ame.ndmknts  to  the  IIiohkh  Education 
Act.— Section  439  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087-2)  Is  amended  by- 

(1)  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Board  ok  Directors.— 

"(1)     COMIYXSITION     OK     HOARD:     CHAIR.MAN.— 

The  Association  shall  have  a  Board  of  Direc- 
tors which  shall  consist  of  21  members,  7  of 
whom  shall  be  appointed  by  the  President  of 
the  United  States  and  shall  be  representative 
of  the  general  public.  The  remaining  14  dl 
rectors  shall  be  elected  by  the  common 
stockholders  of  the  A.ssociation  entitled  to 
vote  pursuant  to  sub.section  (f).  Commencing 
with  the  annual  shareholders  meeting  to  be 
held  in  1993— 

"(A)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  institution,  and 

•'(B)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  lender. 
The  President  shall  designate  one  of  the  di- 
rectors to  serve  as  Chairman. 

"(2)     TER.MS     OK     APPOINTED     AND     ELECTED 

MEMBERS.— The  directors  appointed  by  the 
President  shall  serve  at  the  pleasure  of  the 
President  and  until  their  successors  have 
been  appointed  and  have  aualified.  The  re- 
maining directors  shall  each  be  elected  for  a 
term  ending  on  the  date  of  the  next  annual 
meeting  of  the  common  stockholders  of  the 
Association,  and  shall  serve  until  their  sue 
cessors  have  been  elected  and  have  (jualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the  an 
nual  election  of  the  directors  shall  be  filled 
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by  the  Board,  but  only  for  the  unexpired  por- 
tion of  the  term. 

"(3)  Akkiliated  members.— For  the  pur- 
pose of  this  subsection,  the  references  to  a 
director  affiliated  with  an  eligible  institu- 
tion' or  a  director  'affiliated  with  an  eligible 
lender'  mean  an  individual  who  is,  or  within 
5  years  of  election  to  the  Board  has  been,  an 
employee,  officer,  director,  or  similar  offi- 
cial of— 

"(A)  an  elig'ible  institution  or  an  eligible 
lender; 

"(B)  an  association  whose  members  consist 
primarily  of  eligible  institutions  or  eligible 
lenders;  or 

"(C)  a  State  agency,  authority,  instrumen- 
tality, commission,  or  similar  institution. 
the  primary  purpose  of  which  relates  to  edu- 
cational matters  or  banking  matters. 

"(4)  Meetings  and  functions  ok  the 
BOARD. -The  Board  of  Directors  shall  meet  at 
the  call  of  its  Chairman,  but  at  least  semi- 
annually. The  Board  shall  determine  the 
general  policies  which  shall  govern  the  oper- 
ations of  the  Association.  The  Chairman  of 
the  Board  shall,  with  the  approval  of  the 
Board,  select,  appoint,  and  compensate 
qualified  persons  to  fill  the  offices  as  may  be 
provided  for  in  the  bylaws,  with  such  func- 
tions, powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Board  of  Di- 
rectors, and  such  persons  shall  be  the  offi- 
cers of  the  Association  and  shall  discharge 
all  such  functions,  powers,  and  duties.  ". 

(2)  amending  subsection  (f)  to  read  as  fol- 
lows: 

"(f)  STOCK  OK  THE  AS.SOCI ATION.- 

"(1)  Voting  com.mon  stock.— The  Associa- 
tion shall  have  voting  common  stock  having 
such  par  value  as  may  be  lixed  by  the  Board 
from  time  to  time.  Each  share  of  voting  com- 
mon stock  shall  bo  entitled  to  1  vote  with 
rights  of  cumulative  voting  at  all  elections 
of  directors. 

"(2)  Number  ok  shares;  transfer- 
ability.—The  maximum  number  of  shares  of 
voting  common  stock  that  the  A.ssociation 
may  Issue  and  have  outstamling  at  any  one 
time  shall  be  fixed  by  the  Board  from  time  to 
time.  Any  voting  common  stock  Issue  shall 
be  fully  transferable,  except  that,  as  to  the 
Association,  it  shall  be  transferred  only  on 
the  books  of  the  Association. 

"(3)  Dividends.— 

"(A)  To  the  extent  that  net  income  Is 
earned  and  realized,  subject  to  subsection 
(g)(2).  dividends  may  be  declared  on  voting 
common  stock  by  the  Board.  Such  dividends 
as  may  be  declared  by  the  Board  shall  be 
paid  to  the  holders  of  outstanding  shares  of 
voting  common  stock,  except  that  no  such 
dividends  shall  be  payable  with  respect  to 
any  share  which  has  been  called  for  redemp- 
tion past  the  effective  dale  of  such  call.  All 
dividends  shall  be  charged  against  the  gen- 
eral surplus  account  of  the  Association. 

"(B)  The  Association  may  not  make  any 
capital  distribution  that  would  decrease  the 
regulatory  capiUal  of  the  Association  (as 
such  term  is  defined  in  subsection  ic)  of  the 
Government-Sponsored  B:ducation  Associa- 
tion Financial  Safety  and  Soundness-  Act  of 
1992)  to  an  amount  less  than  the  risk-based 
capital  level  for  the  A.ssociation  established 
under  subsection  (p)  of  such  Act  or  that 
would  decrease  the  core  capital  of  the  Asso- 
ciation (as  such  term  is  defined  in  such  sub- 
section (O)  to  an  amount  less  than  the  mini- 
mum capital  level  for  the  Association  estab- 
lished under  subsection  (q)  of  such  Act.  with- 
out prior  written  approval  of  the  payment  by 
the  Director  of  the  Office  of  SLMA  Market 
Examination  and  Oversight  of  the  Depart- 
ment of  Treasury. 


"(C)  The  Director  of  the  Office  of  SLMA 
Market  Examination  and  Oversight  may  re- 
quire the  Association  to  submit  a  report  to 
the  Director  after  the  declaration  of  any  div- 
idend by  the  Association  and  before  the  pay- 
ment of  the  dividend.  The  report  shall  be 
made  in  such  form  and  under  such  cir- 
cumstances and  shall  contain  such  informa- 
tion as  the  Director  shall  require."; 

"(4)  Single  class  of  voting  common 
stock.— As  of  the  effective  date  of  the  Stu- 
dent Loan  Marketing  Association  Financial 
Safety  and  Soundness  Act  of  1992.  all  of  the 
previously  authorized  shares  of  voting  com- 
mon stock  and  nonvoting  common  stock  of 
the  Association  shall  be  converted  to  shares 
of  a  single  class  of  voting  common  stock  on 
a  share-for-share  basis,  without  any  further 
action  on  the  part  of  the  Association  or  any 
holder.  Elach  outstanding  certificate  for  vot- 
ing or  nonvoting  common  stock  shall  evi- 
dence ownership  of  the  same  number  of 
shares  of  voting  stock  Into  which  it  is  con- 
verted. All  preexisting  rights  and  obligations 
with  respect  to  any  class  of  common  stock  of 
the  Association  shall  be  deemed  to  be  rights 
and  obligations  with  respect  to  such  con- 
verted shares.  ". 

(3)  by  striking  paragraph  (h)(2)  and  insert- 
ing the  following  new  paragraph: 

"(2)  Debt.— The  Association  shall  insert 
appropriate  language  in  all  of  the  securities 
issued  by  it  clearly  indicating  that  such  se- 
curities, together  with  the  interest  thereon, 
are  not  guaranteed  by  the  United  States  and 
do  not  constitute  a  debt  or  obligation  of  the 
United  States  or  any  agency  or  instrumen- 
tality thereof  other  than  the  Association". 

(4  I  in  paragraph  (i)(8)  by  inserting  a  period 
after  "thereor'  and  inserting  the  following 
new  sentence:  Salaries  shall  be  set  at  such 
levels  as  the  Board  of  Directors  determines 
reasonable  and  comparable  with  compensa- 
tion for  employment  in  positions  In  other 
similar  businesses  (including  other  major  fi- 
nancial .services  companies)  involving  simi- 
lar duties  and  responsibilities,  except  that  a 
significant  portion  of  potential  compensa- 
tion of  all  executive  officers  of  the  Associa- 
tion shall  be  based  on  the  performance  of  the 
Association";  and  by  adding  at  the  end  the 
following  new  paragraph: 

"(IOkA)  Not  later  than  June  ,30.  1993,  and 
annually  thereafter,  the  Association  shall 
submit  a  report  to  the  Congress  on  (i)  the 
comparability  of  the  compensation  policies 
of  the  Association  with  the  compensation 
policies  of  other  similar  businesses,  (ID  in 
the  aggregate,  the  percentage  of  total  cash 
compensation  and  payments  under  employee 
benefit  plans  (which  shall  be  defined  in  a 
manner  consistent  with  the  Association's 
proxy  statement  for  the  annual  meeting  of 
shareholders  for  the  preceding  year)  earned 
by  executive  officers  of  the  Association  dur- 
ing the  preceding  year  that  was  based  on  the 
Association's  performance,  and  (ill)  the  com- 
parability of  the  Association's  financial  per- 
formance with  the  performance  of  other 
similar  businesses.  The  report  shall  include  a 
copy  of  the  Association's  proxy  statement 
for  the  annual  meeting  of  shareholders  for 
the  preceding  year. 

"(B)  After  the  date  of  the  enactment  of  the 
Government-Sponsored  Education  Associa- 
tion Financial  Safety  and  Soundness  Act  of 
1992.  the  Association  may  not  enter  into  any 
agreement  or  contract  to  provide  any  pay- 
ment of  money  or  other  thing  of  current  or 
potential  value  in  connection  with  the  ter- 
mination of  employment  of  any  executive  of- 
ficer of  the  Association,  unless  such  agree- 
ment or  contract  is  approved  In  advance  by 
the    Secretary   of  Treasury.    The    Secretary 
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may  not  approve  any  such  agreement  or  con- 
tract unless  the  Secretary  determines  that 
the  benefits  provided  under  the  agreement  or 
contract  are  comparable  to  benefits  under 
such  agreements  for  officers  of  other  public 
and  private  entitles  involved  in  financial 
services  and  education  interests  who  have 
comparable  duties  and  responsibilities.  For 
purposes  of  this  subparagraph,  any  renegoti- 
ation, amendment,  or  change  after  such  date 
of  enactment  to  any  such  agreement  or  con- 
tract entered  into  on  or  before  such  date  of 
enactment  shall  be  considered  entering  into 
an  a^eement  or  contract. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'executive  officer'  has  the  meaning 
given  the  term  in  subsection  (c)  of  the  Gov- 
ernment-Sponsored Education  Association 
Financial  Safety  and  Soundness  Act  of 
1992.". 

(5)  in  subsection  (])  by  adding  onto  the  end 
thereof  the  following  new  sentence:  "The 
programs,  activities,  receipts,  expenditures, 
and  financial  transactions  of  the  Association 
shall  be  subject  to  audit  by  the  Comptroller 
General  of  the  United  States  under  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General.". 

(6)  by  adding  the  following  new  subsection: 
"(r)  Quarterly  Reports— 

"(1)  Timing.— The  Association  shall  submit 
to  the  Director  of  the  Office  of  SLMA  Mar- 
ket Examination  and  Oversight  of  the  De- 
partment of  Treasury  quarterly  reports  of 
the  financial  condition  of  the  Association 
which  shall  be  in  such  form,  contain  such  In- 
formation, and  be  submitted  on  such  dates  as 
the  Director  of  the  Office  of  SLMA  Market 
Examination  and  Oversight  shall  require. 

"(2)  Each  report  of  condition  shall  contain 
a  declaration  by  the  president,  vice  presi- 
dent, treasurer,  or  any  other  officer  des- 
ignated by  the  Board  of  Directors  of  the  As- 
sociation to  make  such  declaration,  that  the 
report  is  true  and  correct  to  the  best  of  such 
officer's  knowledge  and  belief. 

"(3)  The  Director  of  the  Office  of  SIMA 
Market  Examination  and  Oversight  may  re- 
quire the  Association  to  submit  additional 
reports  of  financial  condition,  which  shall  be 
in  such  form,  contain  such  information,  and 
be  submitted  on  such  dates  as  the  Director 
may  require.  The  Director  may  also  require 
the  Association  to  submit  special  reports 
whenever,  in  the  judgment  of  the  Director, 
such  reports  are  necessary  to  carry  out  the 
purposes  of  the  Government-Sponsored  Edu- 
cation Association  Financial  Safety  and 
Soundness  Act  of  1992.  The  Director  may  not 
require  the  Inclusion  in  any  such  special  re- 
port of  any  Information  that  Is  not  reason- 
ably obtainable  by  the  Association.  The  Di- 
rector shall  notify  the  Association,  a  reason- 
able period  in  advance  of  the  date  for  sub- 
mission of  any  report,  of  any  specific  infor- 
mation to  be  contained  in  the  report  and  the 
date  for  the  submission  of  the  report.". 

(7)  Effective  date.— Except  as  otherwise 
provided  in  this  subsection  and  the  amend- 
ments made  by  this  subsection,  the  amend- 
ments made  by  this  subsection  shall  take  ef- 
fect on  January  1,  1993. 

(n)  Amendments  to  Title  5.  United 
States  code.— 

(1)  Director  at  Level  il  of  Executive 
SCHEDULE.— Section  5313  of  title  5.  United 
States  Code,  is  amended  by  inserting  at  the 
end  the  following  new  Item:  "Director  of  the 
Office  of  SIMA  Market  Examination  and 
oversight,  Department  of  Treasury.". 

(2)  Definition  of  Agency.- Section 
3132(a)(1)(D)  of  title  5,  United  States  Code,  is 
amended  by  Inserting  "the  Office  of  SIMA 
Market  Examination  and  Oversight  of  the 


Department  of  Treasury.  "  after  "Farm  Cred- 
it Administration.". 

(0)  Implementation.— 

(1)  In  general.— The  Secretary  of  Treasury 
and  the  Director  of  the  Office  of  SIMA  Mar- 
ket Examination  and  Oversight  of  the  De- 
partment of  Treasury,  as  appropriate,  shall 
issue  final  regulations  providing  for  the  im- 
plementation of  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  not 
later  than  the  expiration  of  the  18-month  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  Such  regulations  shall  clearly 
delineate  the  responsibilities  and  authority 
of  the  Secretary  and  the  Director  pursuant 
to  the  provisions  of  and  amendments  made 
by  this  Act.  Any  regulations  Issued  by  the 
Director  pursuant  to  this  subsection  shall  be 
Issued  under  the  authority  provided  in  sub- 
section (1). 

(2)  Notice  and  Comment.— The  regulations 
under  this  subsection  shall  be  Issued  after 
notice  and  opportunity  for  public  comment 
pursuant  to  the  provisions  of  section  533  of 
title  5,  United  States  Code  (notwithstanding 
subsections  (b)(B)  and  (d)(3)  of  such  section). 

(p)  Risk  Based  Capital  Level.— 

(1)  Risk-based  capital  test.— The  Direc- 
tor shall,  by  regulation,  establish  a  risk- 
based  capital  test  under  this  subsection  for 
the  Association.  When  applied  to  the  Asso 
elation,  the  risk-based  capital  test  shall  de- 
termine the  amount  of  regulatory  capital  for 
the  Association  that  is  sufficient  for  the  As- 
sociation to  maintain  positive  capital  during 
a  10-year  period  in  which  both  of  the  follow- 
ing circumstances  occur: 

(A)  Credit  risk.— With  respect  to  student 
loans  owed  by  the  Association,  other  assets 
or  obligations,  and  other  activities  of  the  As- 
sociation related  to  credit  risk  (including 
any  off-balance  sheet  obligations),  the  Direc- 
tor will  establish  risk-based  capital  require- 
ments based  on  the  expected  losses  of  the 
various  classes  of  financial  a.ssets  and  obliga- 
tions occurring  on  a  nationwide  basis  at  a 
rate  that  is  reasonably  related  to  the  worst 
actual  two-year  regional  (contiguous  area  of 
the  United  States  containing  an  aggregate  of 
not  less  than  5  percent  of  the  total  popu- 
lation of  the  United  States)  experience  for 
such  financial  Instruments  and  activities. 

(B)  Interest  rate  risk. — Interest  rates  on 
Treasury  obligations  of  varying  terms  in- 
crease or  decrease  over  the  first  12  months  of 
such  10-year  period  by  not  more  than  the 
lesser  of  (1)  50  percent  (with  respect  to  the 
average  Interest  rates  on  such  obligations 
during  the  12-month  period  preceding  the  10- 
year  period),  or  (11)  600  basis  points,  and  re- 
main at  such  level  for  the  remainder  of  the 
period.  This  subparagraph  may  not  be  con- 
strued to  require  the  Director  to  determine 
interest  rate  risk  under  this  subparagraph 
based  on  the  Interest  rates  for  various  long- 
term  and  short-term  obligations  all  increas- 
ing or  all  decreasing  concurrently. 

(2)  Considerations.- In  establishing  the 
risk-based  capital  test  under  paragraph  1 1 ). 
the  Director  shall  take  Into  account  appro- 
priate distinctions  based  on  various  types  of 
loans,  varying  terms  of  Treasury  obligations, 
and  any  other  factors  the  Director  considers 
appropriate. 

(3)  Risk-based  capital  level.— For  pur- 
poses of  this  Act,  the  risk-based  capital  level 
for  the  Association  shall  be  equal  to  the  sum 
of  the  following  amounts: 

(A)  Credit  and  interest  rate  risk.— The 
amount  of  regulatory  capital  determined  by 
applying  the  risk-based  capital  test  under 
paragraph  (1)  to  the  Association,  adjusted  to 
account  for  foreign  exchange  risk. 

(B)  Management  and  operations.— To  pro- 
vide  for  management  and   operations  risk. 
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the  Director  shall  establish  a  requirement  of 
regulatory  capital  that  Is  a  fixed  percentage 
of  the  amount  of  capital  established  under 
the  risk-based  capital  test  under  paragraph 
(1). 

(4)  Regulations.- The  Director  shall  issue 
final  regulations  establishing  the  risk-based 
capital  test  under  this  subsection  not  later 
than  the  expiration  of  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  Such  regulations  shall  contain  specific 
requirements,  definitions,  methods,  vari- 
ables, and  parameters  used  under  the  risk- 
based  capital  test  and  In  Implementing  the 
test  (such  as  loan  loss  severity,  float  Income, 
taxes,  yield  curve  slopes,  default  experience, 
and  prepayment  rates).  The  regulations  shall 
be  sufficiently  specific  to  permit  an  Individ- 
ual other  than  the  Director  to  apply  the  lest 
in  the  same  manner  as  the  Director. 

(5)  Availability  of  model.— The  Director 
shall  make  copies  of  the  statistical  model  or 
models  used  to  implement  the  risk-based 
capital  test  under  this  subsection  available 
for  public  acquisition  and  may  charge  a  rea- 
sonable fee  for  such  copies. 

(q)  Minimum  Capital  Level.— For  purposes 
of  this  Act.  the  minimum  capital  level  for 
the  Association  shall  be  an  amount  of  core 
capital  equal  to  the  sum  of — 

(1)  2.0  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  Association,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles;  and 

(2)  0.4  percent  of  the  aggregate  off-balance 
sheet  obligations  of  the  Association,  as  de- 
termined in  accordance  with  generally  ac- 
cepted accounting  principles. 

(r)  Critical  Capital  Level.— For  purposes 
of  this  Act.  the  critical  capital  level  for  the 
Association  shall  be  an  amount  of  core  cap- 
ital equal  to  the  sum  of— 

(1)  1.0  percent  of  the  aggregate  on  balance 
sheet  assets  of  the  Association,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles;  and 

(2)  0.2  percent  of  the  aggregate  off-balance 
sheet  obligations  of  the  Association,  as  de- 
termined in  accordance  with  generally  ac- 
cepted accounting  principles. 

(s)  Enforcement  Levels.— 

(1)  In  general.— The  Director  shall  classify 
the  Association,  for  purposes  of  this  Act,  ac- 
cording to  the  following  enforcement  levels' 

(A)  Level  i.— The  Association  shall  be 
classified  as  within  level  I  if  It— 

(i)  maintains  an  amount  of  regulatory  cap- 
ital that  is  equal  to  or  exceeds  the  risk-based 
capital  level  established  for  the  Association 
under  subsection  (pi;  and 

(ii)  equals  or  exceeds  the  minimum  capital 
level  for  the  Association  established  under 
subsection  (q). 

(B)  Level  ii.— The  Association  shall  be 
classified  as  within  level  II  if— 

(I)  the  Association- 

(a)  maintains  an  amount  of  regulatory  cap- 
ital that  is  less  than  the  risk-based  capital 
level  established  for  the  Association;  and 

(b)  equals  or  exceeds  the  minimum  capital 
level  for  the  Association;  or 

(II)  the  Association  is  otherwise  classified 
within  level  II  under  paragraph  (2)  of  this 
subsection. 

(C)  Level  hi.— The  Association  shall  bo 
classified  as  within  level  III  If— 

( i )  the  Association— 

(a)  does  not  equal  or  exceed  the  minimum 
capital  level  for  the  Association;  and 

(b)  equals  or  exceeds  the  critical  capital 
level  for  the  Association  established  under 
subsection  (r);  or 

(ID  the  Association  is  otherwise  classified 
within  level  III  under  paragraph  (2)  of  this 
subsection. 
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(D)  Level  IV.— The  Association  shall  be 
classified  as  within  level  IV  If  the  Associa- 
tion— 

(i)  does  not  equal  or  exceed  the  critical 
capital  level  for  the  Association;  or 

(ii)  is  otherwise  classified  level  IV  under 
paragraph  (2)  of  this  subsection. 

(2)  Discretionary  classification— If  at 
any  time  the  Director  determines  in  writing 
that  the  Association  is  taking  any  action 
not  approved  by  the  Director  that  could  re- 
sult In  a  rapid  depletion  of  core  capital  or 
that  the  value  of  the  loans  held  by  the  Asso- 
ciation has  decreased  significantly,  tho  Di- 
rector may  classify  the  Assoclation- 

(A)  as  within  level  II,  if  the  Association  is 
otherwise  within  level  1; 

(B)  as  within  level  HI.  if  the  Association  Is 
otherwise  within  level  U;  or 

(C)  as  within  level  IV,  if  the  Association  is 
otherwise  within  level  III. 

(3)  Quarterly  determination.— The  Direc- 
tor shall  determine  the  classification  of  the 
Association  for  purposes  of  this  Act  on  not 
less  than  a  quarterly  basis  (and  as  appro- 
priate under  paragraph  (2)).  The  first  such 
determination  shall  be  made  for  the  quarter 
ending  March  .31.  1993. 

(4)  Notice.— Upon  determining  under  para- 
graph (2)  or  (3i  that  the  Association  is  within 
level  II  or  III.  the  Director  shall  provide 
written  notice  to  the  Congress  and  to  the  As- 
sociation— 

(A)  that  the  As.soclation  is  within  such 
level; 

(B)  that  the  Association  is  subject  to  the 
provisions  of  subsection  (ti  or  (u).  as  applica- 
ble; and 

(C)  stating  the  reasons  for  tho  classifica- 
tion of  the  A.ssociation  within  such  level. 

(5)  I.mi'I.ementation.— Notwithstanding 
paragraph  ilx.^i.  during-  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  upon  the  effective  date  of  subsection 
(t)  (as  provided  in  paragraph  (tK4)).  the  Asso- 
ciation shall  be  cla.ssified  as  within  level  I  if 
the  As.sociation  equals  or  exceeds  the  appli- 
cable minimum  capital  level  for  the  Associa- 
tion under  subsection  (q). 

(tl  MANIMTOKY  SUPKRVISORY  ACTIONS  Al»- 
PLICAULE  TO  THK   AS.SOCIATION   WITHIN   LEVEL 

n.— 

(1)  Capital  hf.stohaiion  i'lan. -The  Asso- 
ciation within  level  II  shall,  within  the  time 
period  provided  in  subsection  (.x)(2)  and  in 
consultation  with  the  Director,  submit  to 
the  Director  a  capital  restoration  plan  that 
complies  with  subsection  (x)  and.  after  ap- 
proval, carry  out  the  plan. 

(2)  Restriction  on  capital  distkihu- 
TiONS.— The  As.sociation  within  level  II  may 
not  make  any  capital  distribution  that 
would  result  in  the  Association  being  reclas- 
sified as  within  level  III  or  IV. 

(3)  RECLASSIFICATION     KHOM     LEVEL     II     TO 

LEVEL  III.— The  Director  shall  immediately 
reclassify  the  Association  within  level  II  as 
within  level  III  (and  the  Association  shall  be 
subject  to  the  provisions  of  subsection  (ui, 
If— 

(A)  the  Association  does  not  submit  a  cap- 
ital restoration  plan  that  is  substantially  in 
compliance  with  subsection  ixi  within  the 
applicable  period  or  the  Director  does  not  ap- 
prove the  capital  restoration  plan  submitted 
by  the  Association;  or 

(B)  the  Director  determines  that  the  Asso- 
ciation has  failed  to  make,  in  good  faith, 
reasonable  efforts  necessary  to  comply  with 
the  capital  restoration  plan  and  fulfill  the 
schedule  for  the  plan  approved  by  the  Direc- 
tor. 

(41  Efekctive  date.- This  subsection  shall 
take  effect  upon  the  expiration  of  the  1-year 


period  beginning  on  the  date  of  the  effective- 
ness of  the  regulations  issued  under  sub- 
section (p)  establishing  the  risk-based  cap 
ital  test. 

(u)  Supervisory  AcnoNs  Applicable  to 
the  As.sociation  Within  Level  III.— 

(1)  Mandatory  supervisory  actions.— 

(A)  Capital  restoration  plan.— The  Asso- 
ciation within  level  III  shall,  within  the  time 
period  provided  in  subsection  (x)(2)  and  in 
consultation  with  the  Director,  submit  to 
the  Director  a  capital  restoration  plan  that 
complies  with  sub.section  (x)  and.  after  ap- 
proval, carry  out  the  plan. 

(B)  Restrictions  on  capital  distrihu- 
tions.— 

(i)  Prior  approval.- The  Association 
within  level  III  may  not  make  any  capital 
distribution  that  would  result  in  the  Asso- 
ciation being  reclassified  as  within  level  IV. 
An  A.ssociatiun  within  level  III  may  make 
any  other  capital  distribution  only  if  the  Di- 
rector approves  the  payment  before  the  pay- 
ment. 

(ii)  Standard  kor  approval.— The  Direc- 
tor may  approve  a  capital  distribution  by 
the  Association  within  level  HI  only  if  the 
Director  determines  that  the  payment  (a) 
will  enhance  the  ability  of  the  Association  to 
meet  the  risk-based  capital  level  and  the 
minimum  capital  level  for  the  Association 
promptly,  (b)  will  contribute  to  the  long- 
term  safety  and  soundness  of  the  Associa- 
tion, or  (c)  is  otherwise  in  the  public  inter 
est. 

(C)  Approval  of  AcrivrriKS.  -The  Associa- 
tion within  level  III  ma.v  undertake  an  activ- 
ity subject  to  the  approval  of  the  Secretary 
of  Education  or  the  Secretary  of  the  Treas- 
ury under  the  Higher  Kdu(;ation  Act  only 
with  the  additional  approval  of  the  Director. 

(D)  RfXLASSlKlCATION    FROM     LEVEL     111     TO 

LEVEL  IV.— The  Director  shall  immediately 
reclassify  the  Association  within  level  HI  as 
within  level  IV  (and  the  Association  shall  be 
subject  to  the  provisions  of  subsection  (v)i, 
if- 

(i)  the  Association  does  not  submit  a  ( ap 
ital  restoration  plan  that  is  substantially  in 
coiTipliance  with  subsection  (x)  within  the 
applicable  period  or  the  Director  does  not  ap- 
prove the  capita!  restoration  plan  submitted 
by  the  Association;  or 

(ii)  the  Director  determines  that  the  Asso- 
ciation has  failed  to  make,  in  good  faith. 
reasonable  efforts  necessary  to  comply  with 
the  capital  restoration  plan  and  fulfill  the 
schedule  for  the  plan  approved  by  the  Direc- 
tor. 

(2)   DISCRETIONARY   SUPERVLSORY    ACTIONS.— 

In  addition  to  any  other  actions  taken  by  the 
Director  (including  actions  under  paragraph 
(1)).  the  Director  may.  at  any  time,  take  any 
of  the  following  actions  with  respect  to  the 
Association  within  level  III; 

(A)     Ll.MrrATION     ON     INCREASE     IN     OllLlOA- 

TIONS.— Limit  any  increase  in.  or  order  the 
reduction  of.  any  obligations  of  the  Associa- 
tion, including  off-balance  sheet  obligations. 
(R)  LlMlTA-l'lON  ON  GROWTH.- Limit  or  pro- 
hibit the  growth  of  the  assets  of  the  Associa- 
tion or  require  contraction  of  the  assets  of 
the  Association. 

(C)  PROHIHITION      on      capital      DISTRIIIU- 

TIONS.— Prohibit  the  Association  from  mak- 
ing any  capital  distribution. 

(D)  Acquisition  of  new  capital.— Require 
the  As.sociation  to  acquire  new  capital  in 
any  form  and  in  any  amount  sufficient  to 
provide  for  the  reclassification  of  the  Asso- 
ciation as  within  level  II. 

(E)  Re.striction  of  activities.— Require 
the  As.sociation  to  terminate,  reduce,  or 
modify  any  activity  that  the  Director  deter- 


mines creates  excessive  risk  to  the  Associa- 
tion. 

(F)  Conservatorship.— Appoint  a  con- 
servator for  the  Association  pursuant  to  sub- 
section (w). 

(3)  Effective  date.— This  subsection  shall 
take  effect  upon  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(V)  Mandatory  Api'ointment  of  Conserva- 
tor FOR  THE  Association  Within  Level  IV.— 

(1)  Notice.— Upon  determining  that  the  As- 
sociation is  within  level  IV.  the  Director 
shall  provide  written  notice  to  the  Congress 
and  to  the  Association— 

(A)  that  the  Association  is  within  level  IV; 

(Bl  that  a  conservator  shall  be  appointed 

for  the  Association  pursuant  to  this  section. 

(2)  APPOINTMENT.— If  the  Director  deter- 
mines that  the  Association  is  within  level 
IV.  the  Director  shall,  not  later  than  30  days 
after  providing  notice  under  paragraph  (1). 
appoint  a  conservator  for  the  A.ssociation.  A 
conservator  appointed  pursuant  to  this  sub- 
section shall  have  the  authority,  in  the  dis- 
cretion of  the  conservator,  to  take  any  ac- 
tions under  subsections  (t)  and  (u)  not  incon- 
sistent with  the  authority  of  the  conservator 
and  to  take  any  other  actions  authorized 
uniler  subsection  (w). 

(31  Approval  of  activities.— The  con- 
servator of  any  A.ssociation  within  level  IV 
may  undertake  an  activity  subject  to  the  ap- 
proval of  the  Secretary  of  Education  or  the 
Secretary  of  the  Treasury  under  the  Higher 
Education  Act  only  with  the  additional  ap- 
proval of  the  Director. 

(4)  Effective  date. -This  subsection  shall 
take  effect  on  Januar.v  1.  1993. 

(wi  Conservatorship.  - 
(1)  Appointment.— 

(A)  Dlscretionarv  authority.— The  Direc- 
tor may,  after  providing  notice  under  sub- 
paragraph (B),  appoint  a  conservator  for  the 
Association  upon  a  determination— 

(i)  that  the  Association  is  not  likely  to  pay 
its  obligations  in  the  normal  course  of  busi- 
ness; 

(ii)  that— 

(a)  the  Association  has  incurred  or  is  like- 
ly to  incur  losses  that  will  deplete  all  or  sub- 
stantially all  of  its  core  capital;  and 

(b)  there  Is  no  reasonable  likelihood  that 
the  Association  will  replenish  its  core  cap- 
ital without  Federal  assistance; 

(ill)  that  the  A.ssociation  has  concealed 
books,  papers,  records,  or  assets  of  the  Asso- 
ciation that  are  material  to  the  discharge  of 
the  Director's  responsibilities  under  this 
Act.  or  has  refused  to  submit  such  books,  pa- 
pers, records,  or  information  regarding  the 
afl'airs  of  the  Association  for  inspection  to 
the  Director  upon  request;  or 

(iv)  that  the  Association  is  classified  with- 
in level  HI. 

(B)  N(rncE.— Upon  making  a  determination 
under  subparagraph  (A)  to  appoint  a  con- 
servator under  this  subsection  for  the  Asso- 
ciation, the  Director  shall  provide  written 
notice  to  the  Congress  and  to  the  Associa- 
tion— 

(1)  that  a  conservator  will  be  appointed  for 
the  Association  under  this  subsection; 

(ill  stating  the  reasons  under  subparagraph 
(A)  for  the  appointment  of  the  conservator; 
and 

(Hi)  identifying  the  person,  company,  or 
governmental  agency  that  the  Director  in- 
tends to  appoint  as  conservator 

(2)  Judicial  review.— 
(A)  In  general.— 

(i)  Timing  and  jurisdiction.— Upon  the  ap- 
pointment of  a  conservator  (pursuant  to  this 
subsection  or  subsection  (v)i.  the  A.ssociation 


may  bring  an  action  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
for  an  order  requiring  the  Director  to  termi- 
nate the  appointment  of  the  conservator. 
The  court,  upon  the  merits,  shall  dismiss 
such  action  or  shall  direct  the  Director  to 
terminate  the  appointment  of  the  conserva- 
tor. Such  an  action  may  be  commenced  only 
before  the  expiration  of  the  20-day  period  be- 
ginning upon  the  appointment  of  the  con- 
servator. 

(ii)  Standard.— A  decision  of  the  Director 
to  appoint  a  conservator  may  .be  set  aside 
under  this  subparagraph  only  if  the  court 
finds  that  the  decision  was  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  applicable  laws. 

(B)Stay.— 

(I)  In  general. — A  conservator  appointed 
pursuant  to  this  subsection  or  subsection  (vi 
may  request  that  any  judicial  action  or  pro- 
ceeding to  which  the  conservator  or  the  As- 
sociation is  or  may  become  a  party  be  stayed 
for  a  period  not  exceeding  45  days  commenc 
ing  upon  the  appointment  of  the  conserva- 
tor. Upon  petition,  the  court  shall  grant  such 
stay  as  to  all  parties. 

(ill  Federal  agency  as  conservator.- In 
any  case  in  which  the  conservator  appointed 
lor  the  Association  is  a  F'ederal  agency  or  an 
officer  or  employee  of  the  Federal  Govern- 
ment, the  con.servator  may  make  a  request 
for  a  stay  under  clause  (1)  only  with  the  prior 
consent  of  the  Attorney  General  and  suljject 
to  the  direction  and  control  of  the  Altonioy 
General. 

'C)  AcrioNs  AND  orders. - 

(i)  Limitation  on  jurisdiction.— Except  as 
otherwise  provided  in  this  paragraph,  no 
court  may  take  any  action  regarding  the  re 
moval  of  a  conservator  or  otherwise  restrain 
or  affect  the  exercise  of  powers  or  functions 
of  a  conservator. 

(Ii)  Enforcement  of  orders.-  The  Direc- 
tor, with  the  prior  consent  of  the  Attorney 
General  and  subject  to  the  direction  and  con- 
trol of  the  Attorney  General,  may  apply  to  a 
court  which  shall  have  the  jurisdiction  to  en 
force  an  order  of  the  Director  relating  to- 

(a)  the  conservatorship  and  the  Associa- 
tion in  conservatorship;  or 

(b>  restraining  or  affecting  the  exercise  of 
authority  or  functions  of  a  conservator. 

(3)  Appointment  by  coNSEN-r.— Notwith- 
standing paragraph  (I),  the  Director  may  ap- 
point a  conservator  for  the  Association  if  tlie 
Association,  by  an  affirmative  vote  of  a  ma- 
jority of  its  board  of  directors  or  by  an  af- 
firmative vote  of  a  majority  of  Its  sharehohl 
ers.  consents  to  such  appointment. 

(4 1  Exclusive  appointment  authority  and 
limitation.— The  Director  shall  have  exclu- 
sive authority  to  appoint  a  conservator  for 
the  Association.  The  Director  may  not  ap- 
point as  a  conservator  for  the  Association 
the  Office  of  SLMA  Market  Examination  and 
Oversight,  the  Department  of  Treasury,  the 
Department  of  Education,  or  any  officer  or 
employee  of  such  Office  or  Departments. 

(5)  Replacement  of  conservator.— The 
Director  may.  without  notice  of  hearing,  re- 
place a  conservator  with  another  conserva- 
tor. Such  replacement  shall  not  affect  the 
right  of  the  Association  under  paragraph  (2) 
to  obtain  judicial  review  of  the  decision  of 
the  Director  to  appoint  a  conservator. 

(6)  Examinations.— The  Director  may  ex- 
amine and  supervise  any  Association  in 
conservatorship  during  the  period  in  which 
the  Association  continues  to  operate  as  a 
going  concern. 

(7)  Termination.— 

(A)  Dl.scRFmoNARY.— At  any  time  the  Di- 
rector   determines    that    termination    of    a 


conservatorship  pursuant  to  an  appointment 
under  paragraph  dl  is  In  the  public  interest 
and  may  safety  be  accomplished,  the  Dliec 
tor  may  terminate  the  conservatorship  and 
permit  the  Association  to  resume  the  trans- 
action of  its  business  subject  to  such  terms. 
conditions,  and  limitations  as  the  Director 
may  prescribe. 

(B)  Mandatory.— Except  upon  a  deter- 
mination under  paragraph  (1),  the  Director 
shall  terminate  a  conservatorship  pursuant 
to  this  subsection  or  subsection  (v)  upon  a 
determination  by  the  Director  that  the  Asso- 
ciation equals  or  exceeds  the  minimum  cap- 
ital level  for  the  Association  established 
under  subsection  (q).  The  Director  may  not 
impose  any  terms,  conditions,  or  limitations 
on  the  transaction  of  business  of  the  A.-^so- 
clatlon  whose  conservatorship  is  terminated 
under  this  subparagraph. 

(8)  Powers  and  Duties.— 

(A)  General  powers.— a  conservator  shall 
have  all  the  powers  of  the  shareholders,  di- 
rectors, and  officers  of  the  Association  under 
conservatorship  and  ma.v  operate  the  Asso- 
ciation in  the  name  of  the  Association,  un- 
less the  Director  provides  otherwise. 

(B)  Limitations  hy  director.— a  conserva- 
tor shall  be  subject  to  any  rules,  regulations, 
and  orders  issued  from  time  to  time  by  the 
Director  and,  except  as  otherwise  specifi- 
cally provided  in  such  rules,  regulations,  or 
orders  or  in  paragraph  (9i.  shall  have  the 
same  rights  and  privileges  and  be  subject  to 
the  same  duties,  restrictions,  penalties,  con- 
ditions, and  limitations  applicable  to  direc- 
tors, officers,  or  employees  of  the  Associa- 
tion. 

(C)  Payment  of  creditors.— The  Director 
may  require  a  conservator  to  set  aside  and 
make  available  for  pa.vment  to  ci'editors  any 
amounts  that  the  Director  determines  may 
safely  be  used  for  such  purpose.  All  creditoi's 
who  are  similarly  situated  shall  be  treated  in 
a  similar  manner. 

(D)  Compensation  of  conservator  and  em- 
Pl.OYKKK.— A  conservator  and  professional 
employees  (other  than  Federal  employees) 
appointed  to  i-epresent  or  assist  the  con- 
servator may  be  compen.^iated  for  activities 
conducted  as  conservator.  Compensation 
may  not  be  provided  in  amounts  greater 
than  the  compensation  paid  to  employees  of 
the  Federal  Government  or  similar  services, 
except  that  the  Director  may  provide  for 
compensation  at  higher  rates  (but  not  in  ex- 
cess of  rates  prevailing  in  the  private  .sec- 
tor), if  the  Director  determines  tliat  com- 
pensation at  higher  rates  is  nece.'^sary  in 
order  to  recruit  and  retain  competent  per- 
sonnel. 

(E)  Expenses. -All  expenses  of  a 
conservatorship  pursuant  to  this  subsection 
(including  compensation  under  subparagraph 
(D))  shall  be  paid  by  the  Association  and 
shall  be  secured  by  a  lien  on  the  Association, 
which  shall  have  priority  over  any  other 
lien. 

(9)  Liahiltty  PROTF;c-noNS.— 

(A)  Federai,  agencies  and  employees.— In 
any  case  in  which  the  conservator  Is  a  Fed- 
eral agency  or  an  officer  or  employee  of  the 
Federal  Government,  the  provisions  of  chap- 
ters 161  and  171  of  title  28.  United  States 
Code,  shall  apply  with  respect  to  the  liabil- 
ity of  the  conservator  for  acts  or  omissions 
performed  pursuant  to  and  in  the  course  of 
the  duties  and  responsibilities  of  the 
conservatorship. 

(B)  Other  conservators.— In  any  ca.se 
where  the  conservator-  is  not  a  conservator- 
described  in  subparagraph  (A),  the  conserva- 
tor shall  not  be  personally  liable  for  damages 
In    tort  or  otherwise   for  acts  or   omissions 


performed  pursuant  to  and  in  the  course  of 
the  duties  and  responsibilities  of  the 
conservatorship,  unle.ss  such  acts  or-  omis- 
sions constitute  gross  negligence,  including 
any  similar  conduct  or  any  form  of  inten- 
tional tortious  conduct. 

(C)  Indemnification.— The  Director,  with 
the  approval  of  the  Attorne  General,  may  in- 
demnify the  conservator  on  such  terms  as 
the  Director  considers  appropriate. 
(X)  Capital  Restora-tion  Plans.— 
(li  Contents— Each  lapital  restoration 
plan  submitted  under  this  Act  shall  set  forth 
a  feasible  plan  for  the  As.sociation  to  equal 
or  exceed  the  minimum  capital  level  for  the 
Association  and  for  restoring  the  level  of 
regulatory  capital  of  the  Association  subject 
to  the  plan  to  not  le.ss  than  the  risk-based 
capital  level  for  the  Association.  Each  cap- 
ital restoration  plan  shall 

(A)  specify  the  level  of  capital  the  Associa- 
tion will  achieve  and  maintain. 

(B)  describe  the  actions  that  the  Associa- 
tion will  take  to  equal  or  exceed  the  mini- 
mum capital  level  for  the  Association  and  to 
restore  the  regulatory  i  apital  of  the  A.ssocia- 
tion to  not  less  than  the  risk-based  capital 
level  for  the  Association; 

(C)  establish  a  schedule  for  completing  the 
capital  restoration  plan; 

(D)  specify  the  types  and  levels  of  activi- 
ties in  which  the  Association  will  engage 
during  the  term  of  the  capital  restoration 
plan;  and 

(E)  describe  the  actions  that  the  As.socia- 
tion will  take  to  coniply  with  any  manda- 
tory and  discretionary  requirements  imposed 
under-  this  Act. 

(2 1  Deadlines  for  submission.— The  Direc- 
tor shall,  by  regulation.  esUibllsh  a  deadline 
for  submission  of  a  capital  restoration  plan, 
which  may  not  be  more  than  45  days  after 
the  Association  is  notified  in  writing  that  a 
plan  is  required.  The  regulations  shall  pro- 
vide that  the  Director  may  extend  the  dead- 
line to  the  ext,ent  that  the  Director  deter- 
mines necessary.  Any  extension  of  the  dead- 
line shall  be  in  writing  and  for  a  time  cer- 
tain. 

(3i  APPROVAL.-  The  Director  shall  review 
each  capital  r-estoration  plan  submitted 
under-  this  subsection  and.  not  later  than  45 
days  after  subrnission  o(  the  plan,  approve  or 
disapprove  the  plan.  The  Director  may  ex- 
tend the  period  lor  approval  or  disapproval 
for  any  plan  for-  a  single  additional  45-day  pe- 
riod If  the  Director  determines  it  necessary. 
The  Dir-ector  shall  notify  any  Association 
submitting  a  plan  in  writing  of  the  approval 
or  disapproval  for  the  plan  (which  shall  in- 
cluiie  the  r-easons  for  any  di.sapproval  of  the 
plan)  and  of  any  extension  of  the  period  for 
approval  or  disapproval.  The  Director  shall 
provide  by  r-egulation  for  resubmission  and 
review  of  any  plans  di.sappi-oved. 

(y)  Judicial  Review  of  Dikec'i-or  Action— 
Generally — 

(1)  Jurisdiction.— 

(A)  Filing  of  petition —Except  as  other- 
wise provided  in  this  act.  the  Association 
within  level  I.  H.  or  HI.  that  is  the  subject  of 
a  mandatory  or  discretionary  supervisory  ac- 
tion taken  under  this  Act  by  the  Director 
(Other  than  action  under  subsection  (v).  (w). 
(bb).  (cc)  or  (ggi)  may  obtain  review  of  the 
action  by  filing,  within  10  days  after  receiv- 
ing written  notice  of  the  Director's  action,  a 
written  petition  requesting  that  the  action 
of  the  Director  be  modified,  terminated,  or 
set  aside. 

iB)  PLACE  FOR  filing— A  petition  filed  pur- 
suant to  this  subsection  shall  be  filed  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit. 
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(2)  Scope  of  review.— An  action  taken  by 
the  Director  under  tliis  Act  (other  than 
under  subsection  (v),  (w),  (bb).  (co  or  (kk>) 
may  be  modified,  terminated,  or  set  aside 
only  if  the  court  finds,  on  the  record  on 
which  the  Director  acted,  that  the  action  of 
the  Director  was  arbitrary,  tapnciou.s  an 
abuse  of  discretion,  or  otherwise  not  In  ac- 
cordance with  applicable  laws. 

(3)  U.NAVAILABILITY  OK  STAY. -The  com- 
mencement of  proceedlntfs  for  judicial  review 
pursuant  to  this  subsection  shall  not  operate 
as  a  stay  of  any  action  taken  by  the  Direc- 
tor. Except  with  respect  to  any  A.ssociation 
within  level  I  or  II  that  has  not  been  reclas- 
sified to  level  III  under  subsection  (sh2i  or 
(t)(3).  no  court  shall  have  jurisdiction  to 
stay,  enjoin,  or  otherwise  delay  any  manda- 
tory or  discretionary  supervisory  enforce- 
ment action  taken  by  the  Director  under 
this  Act  pending  judicial  review  of  the  ac- 
tion. 

(4)  Li.MiTATiON  ON  JURUSDicTioN.— Except  as 
provided  In  this  subsection,  no  court  shall 
have  jurisdiction  to  affect,  by  injunction  or 
otherwise,  the  issuance  or  effectiveness  of 
any  action  of  the  Director  under  this  Act 
(Other  than  action  under  subsection  (v),  (w). 
(bb).  (CO,  or  iKK>)  or  to  review,  modify,  sus- 
pend, terminate,  or  set  aside  such  action, 

(Z)  EXAMI.NATIONS,— 

(1)  Tl.MINC  — 

(A)  An.nlai.  examin.ation.— The  Director 
shall  annually  conduct  an  examination 
under  this  subsection  of  the  Association  to 
determine  the  condition  of  the  Association 
for  the  purpose  of  onsurinn  it,s  financial  safe- 
ty and  soundness, 

(B)  Other  kxa.vinatkjn.s  -  Whenever  the 
Director  determines  that  an  examination  Is 
necessary  to  determine  the  condition  of  the 
Association  for  the  purpose  of  ensuring  Its  fi- 
nancial safety  and  soundness  the  Director 
may  conduct  an  examination  under  this  sub- 
section, 

(2)  EXA.MiNKH.s.-The  Director  shall  appoint 
examiners  to  conduct  examinations  of  the 
Association  under  this  subsection. 

(3)  Technical  experts.  The  Director  may 
obtain  the  sei-vices  of  any  technical  experts 
the  Director  considers  necessary  and  appro- 
priate to  provide  temporary  technical  assist- 
ance relating  to  examinations  to  the  Direc- 
tor and  officers  and  employees  of  the  Office 
of  SLMA  Market  Examination  and  Over- 
sight. The  Director  shall  de.scrit)e.  In  the 
public  record  of  each  examination,  the  na- 
ture and  extent  of  any  such  temporary  tech- 
nical assistance 

(4)  Oaths,  evidence,  stBi'OENA  I'(jwers.— In 
connection  with  examinations  under  this 
subsection,  the  Director  may-- 

(A)  administer  oaths  and  affirmations; 

(B)  take  and  preserve  testimony  under 
oath;  and 

(C)  issue  subpoena.s  requiring-  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  evidence. 

The  attendance  of  witnesses  and  the  produc- 
tion of  evidence  may  be  refjuired  Irom  any 
place  within  any  State  at  any  designated 
place  where  a  hearinif  relatintr  to  an  exam- 
ination is  conducted. 

(5)  Second  examination  kv  gao.— Upon  a 
determination  by  the  Director  that  an  exam- 
ination of  the  As.sociation  is  neces.sary  under 
paragraph  (IkB),  the  Comptroller  General 
shall  conduct  an  examination  of  the  Associa- 
tion solely  to  provide  an  independent  deter- 
mination regarding  the  safety  and  soundness 
of  the  Association.  The  examination  shall  be 
conducted  at  a  time  and  in  a  manner  that  re- 
sults in  minimal  disruption  to  the  normal 
business  activities  of  the   Association.   The 
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Comptroller  General  may  obtain  the  services 
of  technical  experts  in  the  same  manner  as 
the  Director  may  obtain  such  services  under 
paragraph  (3i,  except  that  any  entity  that 
assists  the  Director  in  examining  the  Asso- 
ciation may  not  concurrently  assist  the 
Comptroller  General  to  examine  the  Associa- 
tion under  this  subsection, 
(aa)  Sake  Hakmor.- 

(1)  Voluntary  ratings.— Upon  request 
from  the  Association,  the  Director  shall  con- 
tract with  two  nationally  recognized  statis- 
tical rating  organizations- 

(A)  to  assess  the  likelihood  that  th»  Asso- 
ciation might  not  be  able  to  meet  its  future 
obligations  from  its  own  resources  and  to  ex- 
press that  likelihood  as  a  traditional  credit 
rating;  and 

(B)  to  review  the  rating  of  the  Association 
for  one  year  from  the  effective  date  of  the 
rating. 

(2)  Quai.ikication  for  sake  harbor. - 

(Ai  Determination  my  director. -If.  after 
receiving  a  rating  from  each  statistical  rat- 
ing organization  described  in  paragraph  (1). 
the  Director  iletermines  that  the  Association 
merits  the  highest  investment  gr-ade  rating 
awarded  by  that  organization,  the  Associa- 
tion shall  be  deemed,  effective  for  one  year 
following  the  date  of  the  Directors  deter- 
mination, to  meet  the  minimum  risk-based 
capital  levels  for  all  relevant  capital  meas- 
ures for  purposes  of  subsectionlsi. 

(B)  Written  kindino  REguiREU,  -If— 

(i)  each  statistical  rating  organization  <le- 
scrlbed  in  paragraph  (1)  assigns  the  Associa- 
tion the  highest  investment  grade  rating 
awarded  by  that  organization,  and 

(ii)  the  Director  fails  to  make  the  deter- 
mination described  in  subparagraph  (A). 
the  Director  shall  make  a  written  finding  de- 
tailing the  reasons  for  the  Director's  failure 
to  make  such  determination. 

(3)  Early  termination  ok  sake  harbor.  - 
Paragraph  (2)  shall  cease  to  apply  at  such 
time  as  any  such  statistical  rating  organiza- 
tion described  in  paragraph  (ll  notifies  the 
Director,  and  the  Director  determines,  that 
the  A.ssociation  no  longer  merits  the  highest 
investment  grade  rating  awarded  by  that  or- 
ganization. The  Director  shall  promptly  no- 
tify the  Association  that  the  Director  has  re- 
ceived the  notice  described  in  this  p;ira- 
graph. 

(4)  A.ssessmknts  for  ratings.  The  Direc- 
tor shall  impose  and  collect  an  a.ssessment 
on  the  Association,  if  it  requests  ratings 
under  paragraph  (1),  to  cover  the  full  cost  to 
the  Federal  Government  of  obtaining  the 
ratings. 

(5)  Discretionary  ratings.— Nothing  in 
this  subsection  shall  prevent  the  Director 
from  contracting  with  any  nationally  recog- 
nized statistical  rating  organization  to  rate 
the  Association  at  any  time  and  for  any  pur- 
pose that  the  Director  deems  appropriate. 

(6)  Definition  ok  nationally  recognized 
statistical  rating  organization,  -Kor  pur- 
poses of  this  subsection,  the  term  "nation- 
ally recognized  statistical  rating  organiza- 
tion" means  any  entity  effectively  recog- 
nized by  the  Division  of  Market  Regulation 
of  the  Securities  ami  Exchange  Commission 
as  a  nationally  recognized  statistical  rating 
organization  for  the  purposes  of  the  capital 
rates  for  broker-dealers. 

(bb)  Cease-anu-Desi.vt  PR(x:eeuings,— 
(1)  Grounds  kor  issuance.— The  Director 
may  issue  and  serve  upon  the  Association  or 
any  executive  officer  of  the  Association  a  no- 
tice of  charges  under  this  subsection  if.  in 
the  determination  of  the  Director,  the  Asso- 
ciation or  executive  officer— 

(A)  is  engaging  or  has  engaged,  or  the  Di 
rector  has  reasonable  cause  to  believe  that 


the  Association  or  executive  officer  is  about 
to  engage,  in  any  activity  that  could  result 
in  a  rapid  depletion  of  the  core  capital  of  the 
Association;  or 

(B)  is  violating  or  has  violated,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  Association  or  executive  officer  is  about 
to  violate— 

(i)any  law.  rule,  or  regulation;  or 

lii)  any  written  agreement  entered  into  by 
the  Association  with  the  Director, 

(2)  Procedure.  - 

lA)  Notice  ok  charges.— Each  notice  of 
charges  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  violation  or 
violations  or  the  activity  that  could  result 
in  a  rapid  depletion  of  the  core  capital  of  the 
.A.ssociation,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  from 
such  violation  or  activity  should  issue 
against  the  Association  or  executive  officer. 

(B)  Date  ok  hearing. -A  hearing  pursuant 
to  a  notice  under  subparagraph  (A)  shall  be 
fixed  for  a  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  met  by  the 
Director  at  the  request  of  the  Association  or 
executive  officer  served. 

(C)  Failure  to  appear.- Unless  the  Asso 
elation  or  executive  officer  served  appears  at 
the  hearing  through  a  duly  authorized  rep- 
resentative, the  Association  or  executive  ol'- 
ficer  shall  be  deemed  to  have  consented  to 
the  issuance  of  the  cease-and-desist  order. 

(Di  Issuance  ok  order.  -In  the  event  of 
such  consent,  or  if.  upon  the  record  made  at 
any  such  hearing,  the  Director  finds  that  any 
violation  or  activity  specified  in  the  notice 
of  charges  has  been  established,  the  Director 
may  issue  and  .sei've  upon  the  Association  or 
executive  officer  an  order  requiring  the  As- 
sociation or  executive  officer  to  cease  and 
desist  from  any  such  violation  or  activity 
and  to  take  afl'irmative  ai:tlon  to  correct  the 
conditions  resulting  from  any  such  violation 
or  activity. 

(3)  Affirmative  action  to  correct  condi- 
tions resulting  krom  violations  (M  activi- 
ties.—The  authority  under  this  subsection 
and  subsection  (cc)  to  issue  any  order  which 
requires  the  Association  or  exoc.'utive  officer 
to  take  affirmative  action  to  correct  or  rem- 
edy any  conditions  resulting  from  any  viola- 
tion or  activity  with  respect  to  which  such 
order  is  issued  includes  the  authority  to  re- 
quire such  Association  or  executive  officer— 

(A)  to  make  restitution  or  provide  reim- 
bursement, indemnification,  or  guarantee 
against  loss  if  the  violation  or  activity  in- 
volves a  reckless  disregard  for  the  law  or  any 
applicable  regulations  or  prior  order  of  the 
Director  or  the  Association  or  executive  offi- 
cer was  unjustly  enriched  in  connection  with 
such  violation  or  practice; 

(B)  to  restrict  the  growth  of  the  Associa- 
tion, 

(C)  to  dispose  of  any  asset  involved; 

(D)  to  rescind  agreements  or  contracts; 

(E)  to  employ  qualified  officers  or  employ- 
ees (who  may  be  subject  to  approval  by  the 
Director  at  the  direction  of  the  Director); 
and 

(F)  to  t<vke  such  other  action  as  the  Direc- 
tor determines  appropriate, 

(4)  Authority  to  limit  activities.— The 
authority  to  issue  an  order  under  this  sub- 
section or  subsection  (cc)  includes  the  au- 
thority to  place  limitations  on  the  activities 
or  functions  of  the  Association  or  any  direc- 
tor or  executive  officer  of  the  Association, 

(5)  Ekkkctive  date. -A  cease-and-desist 
order  under  this  subsection  shall  become  ef- 
fective upon  the  expiration  of  the  30-day  pe- 


riod beginning  on  the  service  of  the  order 
upon  the  Association  or  executive  officer 
concerned  (except  in  the  case  of  a  cease-and- 
desist  oidei'  issued  upon  consent,  which  shall 
l-iecome  effective  at  the  time  specified  there- 
in!, and  shall  remain  effettive  and  enforce- 
able as  provided  in  the  order,  ex(  opt  to  the 
extent  that  the  order  is  st,iiyed.  modifieii. 
terminated,  or  set  aside  by  action  of  the  Di- 
rector or  otherwise  as  provided  in  this  Act. 
(cci    Temporary     Ckask-and-Deslst    Or- 

DKHS. 

ill  GHiiu.\Ds  FOR  issuanci;  .and  .scope. - 
Whenever  the  Director  determines  that  any 
violation,  threatened  violation,  or  activity 
that  could  result  in  a  rapid  depletion  of  the 
capital  of  the  Association,  specified  in  the 
notice  of  charges  sei'ved  upon  the  Associa- 
tion or  executive  officer  pursuant  to  sub- 
section (bhidi,  or  the  lontinuation  thereof. 
is  likely   - 

i.'\i  to  cause  insolvency  of  the  Association. 

Ol 

iBi  to  weaken  the  condition  of  the  Associa- 
tion prior  to  the  completion  of  the  proceed- 
ings conducted  pursuant  to  subsection 
(bbi(2!. 

the  Director  may  issue  a  temporary  order  re- 
quiring the  Association  or  executive  officer 
to  cease-and-desist  from  any  such  violation 
or  practice  and  to  take  affirmative  action  to 
prevent  and  remedy  such  insolvency  or  con- 
dition pending  completion  of  such  proceed- 
in«s.  .Such  order  may  include  any  require- 
ment authorized  under  subsection  (bb)(3). 

i2)  Ekkkctive  date.— An  order  issued  pur- 
suant to  paragraph  (1)  shall  become  effective 
upon  service  upon  the  Association  or  execu- 
tive officer  and.  unless  set  aside,  limited,  or 
suspended  by  a  court  in  proceedings  pursu- 
ant to  paragraph  (4),  shall  remain  in  effe<.:t 
and  enforceable  pending  the  completion  of 
ihis  proceedings  pursuant  to  such  notice  and 
shall  remain  effective  until  the  Director  dis- 
nusscs  the  charges  specified  in  the  notice  or 
until  superseded  by  a  cease-and-desist  order 
issued  pursuant  to  subsection  ibbi. 

(3)  Incomplete  or  inaccurate  records.- 

(A)  Temporary  order.  If  a  notice  of 
'  liarges  served  under  subsection  (bbi(l)  speci- 
Iies  that  the  books  and  records  of  the  Asso- 
iKUion  served  are  so  incomplete  or  inac 
i.uiate  that  the  Dii'ector  is  unable,  through 
the  normal  supervisory  proce.'^s.  to  determine 
the  financial  condition  of  the  A.ssociation  or 
the  details  or  the  purpose  of  any  ti'ansaction 
iiv  tran.sactions  that  may  have  a  material  ef- 
fect on  the  financial  condition  of  that  A.sso- 
ciation. the  Director  ma.v  issue  a  temporary 
order  requiring 

(1)  the  cessation  of  any  activity  or  practice 
which  gave  rise,  whether  in  whole  or  in  part, 
to  the  incomplete  or  inaccurate  state  of  the 
books  or  records;  or 

lii)  affirmative  action  to  restoie  the  books 
or  records  to  a  complete  and  accurate  state. 
until  the  completion  of  the  proceedings 
under  subsection  (bbi. 

iBi  Ekfectivk  period.  Any  temporary 
order  issued  under  subparagraph  lAi- 

li)  shall  become  effective  upon  service;  and 

liii  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  pursuant  to  para- 
graph (4).  shall  remain  in  effec  t  and  enforce- 
able until  the  earlier  of  - 

(a)  the  completion  of  the  pioceedliiM  initi- 
ated under  subsection  (bb)  in  connection 
with  the  notice  of  charges;  or 

lb)  the  date  the  Director  determines,  by  ex- 
amination or  otherwise,  that  the  books  and 
records  of  the  Association  are  accurate  and 
retlect  the  financial  condition  of  the  As.-^o- 
ciation. 

(4)  .lUDiciAL  review.  -Within  10  days  after 
the  Association  or  executive  officer  has  been 


served  with  a  temporary  cease-and-desist 
order  pursuant  to  this  subsection,  the  Asso- 
ciation or  executive  officer  may  apply  to  the 
United  States  District  Court  for  the  District 
of  Columbia  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  the  order  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  of  charges 
.served  upon  the  Association  or  executive  of- 
ficer under  subsection  (bb)(l).  Such  court 
shall  have  jurisdiction  to  issue  such  injunc- 
tion. 

(5)  Enforcement  by  attorney  general. — 
In  the  case  of  violation  or  threatened  viola- 
tion of,  or  failure  to  obey,  a  temporary  order 
i.-^sued  pursuant  to  this  subsection,  the  Di- 
rector may  request  the  Attorney  General  of 
the  United  States  to  bring  an  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  for  an  injunction  to  enforce 
such  order.  If  the  court  finds  any  such  viola- 
tion, threatened  violation,  or  failure  to  obey, 
the  court  shall  i.ssae  such  injunction. 

(dd)  Hearings.— 

(1)  Venue  and  procedure.— Any  hearing 
under  subsection  (bb).  (co.  or  (gg)— 

(A)  shall  be  held  in  the  Federal  judicial 
district  or  in  the  territory  in  which  the 
home  office  of  the  Association  is  located  un- 
less the  Association  consents  to  another 
place;  and 

iB)  shall  be  conducted  in  accordance  with 
the  provisions  of  chapter  5  of  title  5.  United 
States  Code. 

(2)  Issuance  ok  order. — 

(A)  In  general.— After  any  such  hearing, 
and  within  90  days  after  the  Director  has  no- 
tified the  parties  that  the  case  has  been  sub- 
mitted to  the  Director  for  final  decision,  the 
Director  shall  render  the  decision  (which 
shall  include  findings  of  fact  upon  which  the 
dec:ision  is  predicated)  and  shall  issue  and 
serve  upon  each  party  to  the  pi-oceeding  an 
order  or  orders  consistent  with  the  provi- 
sions of  this  Act. 

(B)  Modification.- Elxcept  as  provided  in 
subsection  (cc)(4).  judicial  review  of  any  such 
order  shall  be  exclusively  as  provided  in  sub- 
section (ee).  Unless  such  a  petition  for  re- 
view Is  timely  filed  as  provided  in  subsection 
tee),  and  thereafter  until  the  record  in  the 
proceeding  has  been  filed  as  so  piovlded.  the 
Director  may  at  any  time,  modify,  termi- 
nate, or  set  aside  any  such  order,  upon  such 
notice  and  in  such  manner  as  the  Director 
considers  proper.  Ujxm  such  filing  of  the 
record,  the  Director  may  modify,  terminate, 
or  set  aside  any  such  order  with  permission 
of  the  court. 

(ee)  Judicial  Review  of  Ckask-and-Desist 
OiiDERs  AND  Civil  Money  Penalties.— 

(1)  Commencement.— Any  party  to  a  pro- 
ceeding under  subsection  (bb)  or  (gg)  may  ob- 
tain review  of  any  final  order  issued  under 
such  subsection  by  filing  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  30  days  after  the 
date  of  service  of  suc:h  order,  a  written  peti- 
tion praying  that  the  order  of  the  Director 
be  modified,  terminated,  or  set  aside.  The 
clerk  of  the  court  shall  transmit  a  copy  of 
the  petition  to  the  Director. 

(2)  Filing  ok  record.  Upon  receiving  a 
copy  of  a  petition,  the  Director  shall  file  in 
the  court  the  record  in  the  proceeding,  as 
provided  in  section  2112  of  title  28.  United 
suites  Code. 

(3)  Jurisdiction.— Upon  the  filing  of  a  peti- 
tion, such  court  shall  have  jurisdiction. 
which  upon  the  filing  of  the  record  by  the  Di- 
rector shall  (except  as  provided  in  the  last 
sentence  of  subsection  (dd)i2)(Bi)  be  exclu- 
sive,   to   affirm,    inodily,    terminate,    or   set 


aside,  in  whole  or  In  part,  the  order  of  the 
Director. 

(4)  Review.  -Review  of  such  proceedings 
shall  be  governed  by  chapter  7  of  title  5, 
United  States  Code. 

(5)  Order  to  pay  penalty.— Notwithstand- 
ing any  other  provision  of  law,  such  court 
shall  have  the  authority  in  any  such  review 
to  order  payment  any  penalty  imposed  by 
the  Director  under  this  Act. 

(6)  No  automatic  stay.— The  commence- 
ment of  proceedings  for  judicial  review  under 
this  subsection  shall  not.  unless  specifically 
ordered  by  the  court,  operate  as  a  stay  of 
any  order  issued  by  the  Director. 

(ff)  Enkorcement  and  Jurisdiction.— 

(1)  Enkorcement.- The  Director  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  the  enforcement  of  any  effective 
notice  or  order  issued  under  this  Act.  and 
the  court  shall  have  Jurisdiction  and  power 
to  order  and  require  compliance  herewith. 

(2)  Limitation  on  .jurisdiction. -Except  as 
otherwise  provided  In  this  Act.  no  court 
shall  have  jurisdiction  to  affect,  by  injunc- 
tion or  otherwise,  the  issuance  or  enforce- 
ment of  any  notice  or  order  under  subsection 
(bb)  or  (cc).  or  to  review,  modify,  suspend, 
terminate,  or  set  aside  any  such  notice  or 
order. 

(gg)  Civil  money  Penalties.— 

(1)  Failure  to  submit  reports.— The  Di- 
rector may  impose  a  civil  money  penalty,  In 
accordance  with  the  provisions  of  this  sub- 
section, on  any  Association  that  fails  to 
make  any  report  required  under  section 
439(11  of  the  Higher  Education  Act  within  the 
period  of  time  established  by  the  Director  for 
submission  of  the  report  (except  in  the  case 
of  a  report  submitted  minimally  late).  The 
amount  of  the  penalty,  as  determined  by  the 
Director,  may  not  exceed  S5,000  per  day  for 
each  day  during  which  such  failure  contin- 
ues. 

(2)  Unintentional  violation.s.— The  Direc- 
tor may  impose  a  civil  money  penalty,  in  ac- 
cordance with  the  provisions  of  this  sub- 
section, on  any  Association  that,  without 
knowledge — 

(A)  violates  any  law.  rule,  or  regulation; 

(Bi  violates  any  final  order  or  temporary 
order  issued  pursuant  to  subsection  (bbl  or 
(cc);  or 

(C)   violates   any   written    agreement   be- 
tween the  Association  and  the  Director. 
The  amount  of  the  penalty,  as  determined  by 
the  Director,  may  not  exceed  $5,000  for  each 
day  during  which  such  violation  continues. 

(3)  Intentional  violation.s.— The  Director 
may  impose  a  civil  money  penalty,  in  ac- 
cordance with  the  provisions  of  this  sub- 
section, on  any  Association  that^- 

(A)  submits  to  the  Director  any  false  or 
misleading  report  or  Information  with  actual 
knowledge  of  inaccuracy,  deliberate  igno- 
rance of  inaccuracy,  or  reckle.ss  disregard  for 
accuracy;  or 

(B)  knowingly  commits  any  violation  de- 
scribed in  paragraph  (2|. 

The  amount  of  the  penalty,  as  determined  by 
the  Director,  may  not  exceed,  for  each  day 
during  which  such  violation,  practice,  or 
breach  continues,  the  lesser  of  (ii  $1,000,000. 
or  (ii)  one  percent  of  the  total  assets  of  the 
Association. 

(4)  Procedures.— 

(A)  Establishment. -The  Director  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  paragraphs  (1).  (2).  or  (3).  The  stand- 
ards and  procedures— 

(ii  shall  provide  for  the  Director  to  make 
the  determination  to  impose  the  penalty; 
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(in  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  Association  has  been 
given  notice  of.  and  opportunity  for.  a  hear- 
ing on  the  record:  and 

(iiii  may  provide  for  review  by  the  Director 
of  any  determination  or  order,  or  interlocu- 
tory ruling,  arisintf  from  a  hearing. 

(B)  FiN.Ai.  nRDEKS.— If  the  A.ssociation  does 
not  request  a  hearing  within  20  days  after  re- 
ceipt of  a  notice  of  opportunity  for  hearing, 
the  imposition  of  a  penalty  shall  constitute 
a  final  and  unappealable  determination.  If 
the  Director  reviews  the  determination  on 
order,  the  Director  may  affirm,  modify,  or 
reverse  the  determination  or  order,  and  shall 
state  with  reasonable  specificity  the  basis 
upon  which  any  such  affirmation,  modifica- 
tion, or  reversal  is  made.  If  the  Director  does 
not  review  the  determination  or  order  within 
90  days  after  the  issuance  of  the  determina- 
tion or  order,  the  determination  or  order 
shall  be  final. 

Cl     FACTOR.S     I.S     DKTKRMiNING     AMOUNT    OF 

PKNAl.TY.— In  determining  the  amount  of  a 
penalty  under  paratrraph  (1),  (2).  or  (3).  the 
Director  shall  give  consideration  to  such  fac- 
tors as  the  gravity  of  the  violation,  any  his- 
tory of  prior  violations  (including  violations 
occurring  before  the  date  under  paragraph 
1 9) I.  the  effect  of  the  penalty  on  the  safety 
and  soundne.ss  of  the  Association,  any  injuiT 
to  the  public,  any  benefits  received,  and  de- 
terrence of  future  violations,  and  any  other 
factors  the  Direi  tor  may  determine  by  regu- 
lation. 

iDi  RKVIKa  ilK  IMiOSITION  OK  I'KNALTY.— 
The  detetmination  or  order  of  the  Director 
imposing  a  penalty  under  paragraph  (1).  I2), 
or  (3i  shall  not  be  subject  to  review,  except 
as  provided  in  subsection  (ee). 

(5i  Action  to  coi.lkct  picnai.ty.— If  the  As- 
sociation fails  to  comply  with  a  determina- 
tion or  order  of  the  Director  imposing  a  civil 
money  penalty  under  paragraph  (1),  (2),  or 
(3).  after  the  determination  or  orders  is  no 
longer  subject  to  review  as  provided  under 
paragraph  i})(.-\)  and  subsection  (ee),  the  Di- 
rector may  recjuest  the  Attorney  General  of 
the  United  States  to  bring  an  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  to  obtain  a  monetary  judgment 
against  the  Association  and  such  other  relief 
as  may  be  available.  The  monetary  judgment 
may,  in  the  discretion  of  the  court,  include 
any  attorneys  fees  and  other  expenses  in- 
curred by  the  United  States  in  connection 
with  the  action.  In  an  action  under  this 
paragraph,  the  validity  and  appropriateness 
of  the  determination  or  order  of  the  Director 
imposing  the  p.:>nalty  shall  not  be  subject  to 
review. 

i6i  Sk'iti.kmknt  i)Y  niHKCTOR.— The  Direc- 
tor may  comprise,  modify,  or  remit  any  civil 
money  penalty  which  may  be,  or  has  been 
imposed  under  this  subsection. 

l7l  AVAILAnil.lTY  OK  OTHER  KhlMRDIES.  — Any 

civil  money  penalty  under  this  subsection 
shall  be  in  addition  to  any  othei-  available 
civil  remedy  and  may  be  imposed  whether  or 
not  the  Director  imposes  other  administra- 
tive sanctions. 

(8i  DKi'usiT  uF  i'KNAl.TlKS.— The  Director 
shall  deposit  any  civil  money  penalties  col- 
lected under  this  subsection  into  the  general 
fund  of  the  Treasury. 

i9)  Ai'i'l.iL-AUii.lTY.— This  subsection  shall 
apply  only  to  violations  under  paragraphs 
(li.  '2i.  and  cJi  occurring  on  or  after  January 
1.  1993. 

ihh)  NinirK  ok  SKRVICK.—Any  service  re- 
quired or  authorized  to  be  made  by  the  Di- 
rector under  this  .■\ct  may  be  made  b.y  reg- 
istered mail,  or  in  such  other  manner  reason- 
ably calculated  to  givp  actual  notice  as  the 


Director  may  by  regulation  or  otherwise  pro- 
vide. 

(ii)  Subpoena  authority.— 

(1)  In  cenerai,.— In  the  course  of  or  in  con- 
nection with  any  administrative  proceeding 
under  this  Act,  the  Director  shall  have  the 
authority— 

(A)  to  administer  oaths  and  affiiinai  ions; 

(B>  to  take  or  cause  to  be  taiien  deposi- 
tions; 

(C)  to  issue  subpoenas  and  subpoenas  duces 
tecum:  and 

(D)  to  revoke,  quash,  or  modify  subpoenas 
and  subpoenas  duces  tecum  issued  by  the  Di- 
rector. 

(2 1  Witnes.ses  and  documents.-  The  at 
tendance  of  witnesses  and  the  production  of 
documents  provided  for  in  this  subsection 
may  be  required  from  any  place  in  any  State 
at  any  designated  place  where  such  proceed- 
ing is  being  conducted. 

(3)  ENKORCEMENT.~The  Director  may  re- 
quest the  Attorney  Genera!  of  the  United 
States  to  bring  an  action  in  the  United 
States  district  court  for  the  judicial  district 
in  which  such  proceeding  is  being  conducted. 
or  where  the  witne.ss  resides  or  conducts 
business,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  for  enforcement 
of  any  subpoena  or  subpoena  duces  tecum  is- 
sued pursuant  to  this  subsection.  Such 
courts  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  therewith. 

(4)  FEES  AND  e.xi'ENSk.s.— Witnesses  subpoe- 
naed under  this  subsection  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  district  courts  of  the  United 
States.  Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  this  subsection 
by  the  Association  may  allow  to  any  such 
party  such  reasonable  expen.ses  and  attor- 
neys fees  as  the  court  deems  just  and  proper. 
Such  expenses  and  fees  shall  be  paid  ijy  the 
Association  or  from  its  assets. 

(jj)  Study  ok  lMi>A(rr  of  Privatization  dk 
THE  A.ssociation.— 

ID  In  general.— The  Comptroller  General 
of  the  United  States,  in  consultation  with 
the  Secretary  of  Education  and  the  Sec- 
retary of  the  Treasury,  shall  conduct  and 
submit  to  the  Congress,  not  later  than  the 
expiration  of  the  l-year  period  beginning  on 
the  date  of  the  enactment  of  this  Ait,  a 
study  regarding  the  effect  of  repealing  the 
Federal  charter  of  the  Student  Loan  Market- 
ing Association  and  allowing  the  Association 
to  continue  to  operate  as  a  fully  private  en- 
tity. 

(2)  Requirements.— In  evaluating  the  ef- 
fect of  such  action,  the  study  shall  particu- 
larly e.xamine  the  impact  on  - 

(A)  the  availability  and  supply  of  student 
loans; 

(B)  the  availability  of  financing  for  student 
loans  and  the  interest  rates  for  such  loans  in 
the  secontlary  markets; 

(C)  the  size,  liquidity,  and  stability  of  the 
secondary  market  for  student  loans;  and 

(D)  the  overall  banking  and  financial  sys- 
tem 

The  study  shall  also  examine  the  direct  and 
indirect  monetary  benefits  that  accrue  to 
the  Student  Loan  Marketing  Association 
from  its  quasi-governmental  status. 

(3)  INKUHMATION.— The  Student  Loan  Mai 
keting  Association  shall  provide  full  and 
prompt  access  to  the  Comptroller  General, 
the  Secretary  of  Education  and  the  Sec- 
retary of  the  Treasury  to  any  books,  records. 
and  other  information  requested  for  the  pur 
poses  of  conducting  the  study  undei  thi.-  sulj 
section. 

Mr.  GRADiaON  (liuririK^  the  readinf,'). 
Mr.   Chairman.    I   ask   unanimous  con- 


sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record, 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

I'OlNT  OF  <1RI)KK 

Mr.  RP]ED.  Mr.  Chairman.  I  rise  to  a 
point  of  oi'der. 

The  CHAIRMAN.  The  k'entleman  will 
state  his  point  of  oniei-. 

Ml'.  REKD.  Mr.  Chairman,  under  sec- 
tion 303(a)  of  the  Contri'essional  Budtret 
Act.  it  is  not  in  order  to  consider  an,v 
amendment  which  creates  new  entitl(.>- 
ment  authorit,y  or  dii'ect  spending  au- 
thorit.v  first  effective  in  a  fiscal  .year 
prior  to  the  adoption  of  the  budt?et  res- 
olution for  that  fiscal  .year. 

The  instant  amendment  ci-eates  new 
spending'  authorit.v  first  effective  in 
fiscal  .year  1993  b,v  establishing  a  new 
executive  level  salaried  position  for  the 
Director  of  the  Office  of  SLMA  Market 
Examination  and  Oversit,'-ht.  Depart- 
ment of  the  Treasury.  This  position 
would  not  be  specificall.v  subject  to  the 
availal)ilit.v  of  appi'opriations. 

The  fact  that  the  amendment  estab- 
lishes a  fund  to  finance  costs  under  the 
amendment  does  not  defeat  the  fact 
that  the  Director's  salary  is  not  spe- 
cifically subject  to  the  availability  of 
appropriated  funds, 

Deschler's  Procedure,  chapter  13.  sec- 
tion M.5  states  that  "a  provision 
amendinfj  title  ,5  of  the  United  .States 
Code  to  provide  that  certain  federal 
employees  'shall  be  paid"'  spe('ific 
compensation  constitutes  new  entitle- 
ment authority  within  the  definition  of 
.scctitm  •101(c)(2)(C)  of  the  Budt,'et  Act. 

Subchapter  U  of  chapter  53.  title  5, 
United  States  Code,  sets  forth  execu- 
tive schedule  pay  rates  as  minimum 
fixed  rates  of  pay  for  desiMmated  offi- 
cers listed  in  the  subchapter  which  are 
not  specifically  subject  to  appropria- 
tions. 

.As  such,  the  amendment  ci'e.ites  new 
entitlement  authority  first  cff(H'tive  in 
fiscal  year  1993. 

Sint'e  Congress  has  yet  to  ag^ree  to 
the  budget  resolution  for  fi.scal  .year 
1993.  the  amendment  violates  section 
303(a)  of  the  Rudg^et  Act. 

Mr.  Chaii'man.  I  insist  on  my  point  of 
ortier. 

The  CHAIRMAN.  Does  the  K'cntleman 
from  Ohio  [Mr.  Gkadisc)N]  wish  to  be 
heard  on  the  point  of  order'.' 

Mr.  GRADISON.  Mr.  Chairman,  the 
definition  of  "new  spen(iin^J  authority" 
contained  in  the  Budget  Act  refers  to 
budtcet  authoi'ity  not  provided  for  in 
advance  by  appi'opriation  acts.  This 
amendment  before  us,  the  one  w(>  ai'e 
debating  specifically  states  the  follow- 
ing'; 

Sallie  Mae  is  requii'ed  to  pay  assess- 
ments to  cover  all  reasonable  costs  of 
the  Office  created  by  this  amendment. 
These  expenses  include  administrative 
costs.  Thus  no  additional  Government 
sp«>ndinHr  will  he  occasioned  by  this 
amendment. 


All  expenses  of  the  Office  created  by 
this  amendment,  Mr.  Chairman,  are  ex- 
plicitly subject  to  prior  appropriations. 
Thus  the  definition  of  new  spending  au- 
thority clearly  does  not  apply. 

In  addition,  Mr,  Chairman,  identical 
language  was  included  in  H.R.  2900, 
which  was  passed  by  the  House  last 
year.  That  bill  did  not  result  in  a  point 
of  order  and  both  CEO  and  OMB  have 
indicated  that  in  their  opinion,  the  bill 
does  not  result  in  direct  spending. 

Mr.  Chairman.  CBO  has  reviewed  this 
amendment  and  determined  that  it 
does  not  contain  an.y  new  entitlement 
authorit.v  or  direct  spending. 

In  conclusion,  Mr.  Chaii'man.  the  en- 
tity which  will  pay  the  cost  of  this  po- 
sition and  of  all  other  costs  under  this 
amendment  is  a  private  entity.  Thus  it 
cannot  be  said  that  Federal  funds  will 
be  used  to  pay  for  this  amendment, 
which  in  any  event  is  subject  to  appro- 
priations. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Pickle]  wish  to  be 
heard  on  the  point  of  order"? 

Mr.  PICKLE.  Mr.  Chairman.  I  simply 
want  to  support  the  remartcs  of  the 
gentleman  from  Ohio  [Mr,  Gkadi.son]  in 
his  contention  that  it  is  not  a  new  en- 
titlement. These  funds  clearly  go  into 
specific  funds  subject  to  appropria- 
tions, and  I  support  the  position  that 
the  gentleman  from  Ohio  has  advo- 
cated. 

To  me.  this  is  clearly  not  an  entitle- 
ment and,  therefore,  we  should  proceed 
and  rule  that  the  point  of  order  is  not 
well  taken. 

The  CHAIRMAN.  Does  the  gentleman 
from  Rhode  Island  [Mr.  Reed]  wish  to 
be  heard  further  on  the  point  of  order'.' 

Mr.  REED.  Mr.  Chairman.  I  have  just 
two  points:  First,  the  point  turns  upon 
the  issue  of  whether  there  is  specific 
authorization  in  the  trust  fund  to  pay 
the  director's  salary.  I  do  not  believe 
that  is  the  case.  We  would  be  obligated, 
the  Fedei'al  Government,  to  pa.v  his 
salary  regardless  of  how  inuch  money 
is  in  that  trust  fund. 

The  second  issue  is  one  in  which  the 
CBO's  role  is  not  really  pertinent.  The 
question  is  whether  or  not  we  have 
passed  a  budget  resolution.  Cleai'ly  we 
have  not.  And  this  would  constitute 
new  authorization  prior  to  passing  that, 
resolution. 

D  1420 

The  CHAIRMAN.  Is  there  further  de- 
bate on  the  point  of  order? 

Mr.  GRADISON.  Very  briefly.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio. 

Mr.  GRADISON.  Mr.  Chaii'man.  my 
basic  argument  is,  if  there  is  no  appro- 
priation, there  is  no  spending.  All  this 
amendment  does  on  the  point  that  we 
are  discussing  is  to  indicate  what  the 
salai'.y  level  would  be  if  an  appropria- 
tion is  later  provided. 

The  CHAIRMAN  (Mr.  Pease ).  If  there 
is  no  further  debate,  the  Chair  is  pre- 
pared to  rule  on  the  point  of  order. 


The  offeror  of  the  amendment  has 
made  it  clear  to  the  Chair  that  the  lan- 
guage of  the  amendment  in  creation  of 
this  position  or  at  least  the  payment  of 
the  salary  of  the  person  holding  the  po- 
sition would  be  subject  to  appi'opria- 
tion as  an  administrative  or  non- 
administrative  expense,  and  no  pay- 
ment would  occur  absent  an  appropria- 
tion. That  being  the  case,  the  Chair  is 
of  the  opinion  that  there  would  not  be 
a  violation  of  the  Budget  .\ct.  The 
point  of  order  is  overruled. 

The  gentleman  from  Ohio  [Mr. 
Gk.-\disun]  is  recognized  for  5  minutes. 

Mr.  GRADISON.  Mr.  Chairman,  it  is 
a  pleasure  to  appear  before  the  House 
with  the  gentleman  from  Texas  [Mr. 
Pickle],  my  good  friend  and  colleague, 
in  support  of  this  amendment.  It  is  also 
a  pleasure  to  be  here.  Mi'.  Chairman, 
because  in  bringing  this  amendment  to 
the  House  we  are  coming  before  the 
Members  with  a  proposal  which  would 
significantl.y  increase  the  protection  to 
the  taxpayer  against  potentiall.v  large 
losses  should  the  Student  Loan  Mar- 
keting Association  known  as  Sallie 
Mae  ever  experience  financial  dif- 
ticult.y.  Yet  oui'  amendment  is  care- 
full.y  tailored  so  there  will  be  minimal 
regulator.y  intrusion  into  Sallie  Mae's 
affairs  as  long  as  it  continues  to  opei'- 
ate  in  a  safe  and  prudent  manner,  as  it 
does  today. 

Because  our  amendment  would  sig- 
nificantl.y increase  the  protection  of 
the  taxpayei'  without  interfering  with 
Sallie  Mae's  operations,  it  has  the  sup- 
port of  the  National  Taxpayers  Union. 

I  might  also  add.  Mr.  Chairman,  that 
we  have  received  a  lengthy  letter  from 
the  Secretary  of  the  Treasury  in  strong 
support  of  this  amendment. 

Sallie  Mae  is  currently  a  well-run 
corporation  with  sufficient  capital  to 
guai'il  against  normal  business  -set- 
backs. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  Michigan. 

.Mr.  FORD  of  Michigan.  .Mr.  Chair- 
man, did  the  gentleman  say  he  had  a 
letter  from  the  Secretary  of  the  Ti-eas- 
urv  endorsing  this'' 

.Mr.  GRADISON.  Yes.  I  did. 

Mr,  FORD  of  Michigan.  I  would  ask 
the  gentleman,  was  that  the  letter  by 
which  the  Secretar.y  transmitted  it  to 
the  gentleman?  Was  that  not  written 
over  at  Ti'easury? 

Mr.  GRADISON.  No.  that  is  not  the 
<ase.  The  proposal  which  we  are  pre- 
senting was  not  drafted  by  tlie  Treas- 
ury. It  is  our  proposal,  but  we  are 
happy  to  hav(^  the  Sccrelai'y's  support. 

If  the  gentleman  from  .Michigan  [Mr. 
FoHDi.  the  distinguished  chairman,  has 
not  seen  this  letter,  perhaps  I  should 
take  the  time  of  the  House  to  read  it. 
It  will  require  a  little  extra  time,  but 
since  the  gentleman  raised  it  I  think  it 
might  be  insti'uctive. 

Mr.  Chairman,  let  me  digress  briefly 
to  share   with   the   Members  the   prin- 


cipal paragraph  of  this  detailed  letter 
from  the  Secretary  of  the  Treasury.  I 
am  quoting: 

As  the  House  begins  floor  consideration  of 
MR.  4471,  the  Higher  Education  Act  amend- 
ments. 1  would  like  to  express  the  adminis- 
1  rations  support  for  the  Gradison-Plckle 
amendment.  This  amendment  will  ensure  the 
future  availability  of  student  loans  by  safe- 
t;uarding  the  financial  safety  and  soundness 
of  the  Student  Loan  Marketing  Association 
I  Sallie  Mae). 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  required  Treasury  to  conduct  a  study 
nnd  recommend  corrective  legislation  for  all 
Government-sponsored  enterprises  iGSEs)  to 
prevent  a  repeat  of  the  savings  and  loan  cri- 
sis of  the  1980s.  As  you  and  Congressman 
Pickle  have  noted,  financial  institutions 
that  appear  sound  can  rapidly  deteriorate  at 
tremendous  cost  to  the  taxpayer.  In  the  case 
of  Sallie  Mae.  there  would  be  an  equally  un- 
fortunate loser'  the  American  student. 

.\s  you  know.  Sallie  Mae  currently  does 
not  have  a  financial  safety  and  soundness 
regulator.  The  Gradison  Pickle  amendment 
corrects  this  situation  by  establishing  a 
strong  financial  regulator  to  protect  both 
the  ta.xpayer  and  students.  The  amendment 
requires  the  regulator  to  establish  appro- 
priate risk-based  capital  standards  which 
protect  against  the  credit,  interest  rate,  and 
management  and  operations  risk  that  are  in- 
herent in  Sallie  Mae's  operations.  In  addi- 
tion, the  amendment  provides  the  regulator 
with  sufficient  regulatory  authorities  to  en- 
force the  risk-based  capital  requirements 
and  provides  for  prompt  coirective  action 
from  the  regulator  in  the  event  of  a  financial 
crisis. 

Most  importantly,  your  amendment  will  in 
no  way  affect  the  ability  of  students  to  ob- 
tain student  loans.  The  language  of  your 
amendment  has  been  carefully  crafted  to  en- 
sure that  Sallie  Mae  will  not  be  overbur- 
dened by  the  regulator.  The  regulator  will 
take  enforcement  actions  only  if  Sallie 
Maes  current  level  of  financial  safety  and 
soundness  significantly  deteriorates. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  letter.  I  commend 
your  efforts  to  ensure  the  safety  and  sound- 
ness of  Sallie  Mae 

Returning.  Mr.  Chairman,  to  my 
statement,  and  I  thank  the  gentleman 
from  Michigan  [Mr.  Fokd]  for  calling 
attention  to  the  letter  of  the  Secretary 
of  the  Treasury,  that  was  very  helpful, 
Sallie  Mac  is  currently  a  well-run  cor- 
poration with  sufficient  capital  to 
guard  against  normal  business  set- 
backs. 

During  the  past  few  years,  however. 
it  has  significantly  reduced  its  capital 
levels  in  an  effort  to  increase  returns 
to  shareholders.  In  1985.  Sallie  Mae  had 
capital  equal  to  4.7  percent  of  its  as- 
sets. This  level  has  now  fallen  to  2.5 
percent.  While  this  capital  level  is  .safe, 
the  recent  buydown  emphasizes  the 
tradeoff  between  shareholder  benefits 
and  taxpayer  protection.  It  also  em- 
phasizes the  need  for  a  rninimui-n  statu- 
tory level  of  capital. 

Our  amendment  will  impose  only 
minimal  requirements  on  Sallie  Mae, 
as  long  as  it  stays  healthy.  Assuming 
that    Sallie    Mae    i-etains    its    current 
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AAA  rating,  the  only  requirements  it 
will  face  are  the  need  for  an  annual 
audit.  Some  will  art^ue  that  we  have 
given  the  regulator  too  manv  powei's. 

The  CHAIRMAN.  The  time  of  the 
t^entleman  from  Ohio  [Mr  Okadison] 
has  e.xpired. 

(By  unanimou.s  consent.  Mr.  Gradi- 
SON  was  allowed  to  proceed  for  5  addi- 
tional minutes,  i 

Mr.  GRADISON.  I  can  only  reply  that 
these  same  powers  are  possessed  by 
every  other  financial  rey-ulator  that 
this  Contfress  has  created.  More  specifi- 
cally, during-  the  pa.st  year  the  House 
has  twice  voted  to  impose  these  retiru- 
latory  powers  on  other  Government- 
sponsored  enterprises.  Moreover,  the 
power  to  object  when  Sallie  Mae  at- 
tempts to  en^'atce  in  unsafe  activities  is 
of  vital  importance.  Several  years  ago. 
Sallie  Mae  purchased  a  savings  and 
loan  operation  and  attempted  to  run  it 
until  conu'ressionai  objections  forced  it 
to  withdraw.  Similar  acts  of  folly  by 
this  or  future  managements  are  not 
impossible  to  imagine. 

It  would  be  very  useful  to  have  a 
built-in  .safety  mechanism  to  protect 
the  taxpayer  against  getting  into  such 
unrelated  business. 

Mr.  Chairman,  I  want  to  repeat  that 
twice  during  the  last  year,  this  House 
has  voted  to  impose  this  same  regu- 
latory structure  on  other  GSE's.  Our 
amendment  takes  its  form  from  H.R. 
2900,  which  the  Banking  Committee 
drafted  to  apply  to  Fannie  Mae  and 
Freddie  Mac.  That  bill  passed  the 
House  by  a  vote  of  112  to  8.  A  later  bill, 
drafted  by  the  Agriculture  Committee 
to  apply  to  Farmer  Mac,  passed  by 
voice  vote.  Although  each  GSK  is  dif- 
ferent, their  similai-ities  outweigh 
their  differences.  Similar  regulatory 
structures  are  appropriate. 

It  is  the  same  taxpayers  we  are  try- 
ing to  protect  in  every  case. 

Another  argument  that  may  be  made 
against  this  amendment  is  that,  if  en- 
acted, it  would  threaten  Sallie  Mae's 
existence  or  harm  the  Student  Loan 
Program.  Nothing  could  be  further 
from  the  truth.  Under  our  amendment, 
Sallie  Mae  will  experience  onl.v  the 
most  minimal  level  of  inspection  as 
long  as  it  maintains  its  current  AAA 
rating.  Even  if  it  loses  this  rating,  real 
regulation  will  not  occur  until  its  cap- 
ital falls  by  over  20  percent  from  its 
current  level.  Since  Sallie  Mae  should 
never,  never  feel  the  burden  of  this  reg- 
ulation as  long  as  it  remains  safe,  I 
cannot  understand  how  it  will  be 
harmed. 

Under  no  circum.stanccs  would  the  vi- 
ability of  the  Student  Loan  Program 
be  threatened.  Under  current  law,  stu- 
dent loans  are  an  entitlement.  Eligi- 
bility reciuirements  and  interest  rates 
are  set  statutorily  by  Congress.  They 
do  not  depend  on  Sallie  Mae's  presence 
in  the  secondary  markets.  If  Sallie  Mae 
were  to  disappear  tomorrow,  which  I 
certainly  hope  will  not  happen,  no  stu- 
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dent  would  be  turned  away  from  a  loan. 
No  student  would  have  to  pay  higher 
interest  rates  on  a  loan.  This  is  not  to 
say  that  there  are  no  actions  that  this 
House  can  take  to  harm  Sallie  Mae  and 
the  Student  Loan  Program,  such  as  a 
Direct  Loan  Program.  However,  our 
amendment  is  not  one  of  them. 

Mr.  Chairman,  our  amendment  is 
simply  about  good  irovernment.  The 
private  markets  believe  that,  if  Sallie 
Mae  ever  reneges  on  its  debt,  we  will 
spend  taxpayer  dollars  to  make  its 
creditors  whole.  It  is  only  prudent  to 
put  into  place  a  firm  regulatory  struc- 
ture to  prevent  this  situation  from 
arising. 

Mr.  REED.  .\Ir.  Ch,iirman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  committee  has  la- 
bored long  on  this  issue  of  providing 
more  regulation  for  Sallie  Mae.  and  we 
have  been  trying  to  balance  two  con- 
cerns, first  to  protect  taxpayers,  and 
second,  to  provide  a  strong  secondary 
market  so  that  all  of  our  students  can 
receive  the  benefits  of  title  I"V  loans. 

I  think  it  is  important  to  point  out 
first  that  Sallie  Mae  is  a  very  strong  fi- 
nancial institution.  The  report  of  the 
Congressional  Budget  Office  in  April 
1991.  indicated  that  Sallie  Mae's  expo- 
sure to  credit  risk  is  small  because 
most  of  its  assets  are  either  fully  guar- 
anteed by  the  Federal  Govei'nment  oi- 
fully  collateralized  by  federally  guar- 
anteed claims. 

D  nao 

These  conclusions  about  the  low  level 
of  Sallie  Mae's  exposure  to  credit  risk 
and  interest  rate  risk  are  consistent 
with  the  observed  stability  of  the 
GSE's  earnings.  Neither  recession,  nor 
sharp  swings  in  interest  rates,  nor  de- 
clines in  real  estate  or  commodity 
prices  have  had  much  effect  on  its 
earnings.  The  enterprise's  steady  prof- 
itability is  both  evidence  of  absence  of 
risk  and  a  buffer  against  loss  by  the 
Government  from  the  enterprise's  oper- 
ations. 

Sallie  Mae's  capitalization  also  pro- 
vides adequate  protection  for  the  Gov- 
ernment. A  stress  test  conducted  by 
the  Office  of  Management  and  Budget 
indicates  that  the  GSK  would  remain 
adequately  capitalized  and  make 
money  even  if  its  performing  a.ssets 
and  the  terms  of  the  GSL  Piogram 
changed  significantly. 

We  are  starting  from  the  position  in 
which  Sallie  Mae  is  a  much  more 
strong  financial  institution  than  other 
institutions  that  have  been  subject  to 
P'ederal  regulatory  action  this  year 
through  the  Congress.  For  example. 
Sallie  Mae  has  a  AAA  rating  compared 
to  Fannie  Mae,  A  minus,  and  Freddie 
Mac.  A  plus. 

As  far  as  risk-weighted  capital  with 
respect  to  this  institution.  Sallie  Mae 
is  10.98  percent  compared  to  2.92  for 
Fannie  Mae  and  2.17  for  Freddie  Mac.  If 
we  went  further  and  drew  further  com- 
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parisons  we  would  see  that  we  have  an 
institution  that  is  different,  fundamen- 
tally different  than  the  other  two  insti- 
tutions. 

The  primary  difference  is  the  fact 
that  the  vast  majority  of  its  portfolio 
is  composed  of  guaranteed  student 
loans  or  lines  of  credit  fully 
collateralized  by  guaranteed  student 
loans.  This  is  the  difference,  and  this  is 
why  it  is  important  for  this  Congress 
to  be  reasonable  and  accurate,  not  to 
impose  one  lockstep  set  of  rules  or  reg- 
ulations simply  because  we  did  it  be- 
fore for  other  similarly  related  or  other 
types  of  government-sponsored  enter- 
prises. 

The  other  i.ssue  that  I  think  is  impor- 
tant to  note  is  that  Sallie  Mae  is  prin- 
cipally governed  by  employees  of  the 
President.  The  chairman  is  a  Presi- 
dential appointee;  one-third  of  the 
board  are  Presidential  appointees.  In- 
deed, the  same  President  who  appoints 
the  Secretary  of  the  Treasury  appoints 
the  chairperson  of  the  Sallie  Mae 
board.  And  so  there  is  an  important 
way  in  which  the  administration  can 
directly  control  the  operations  of  this 
enterprise. 

We  in  the  committee  are  sensitive  to 
the  issues  that  were  generated  with  re- 
spect to  the  solvency  or  the  future  of 
Sallie  Mae,  and  as  a  result,  understand- 
ing it  is  a  strong  institution,  but  want- 
ing to  ensure  that  there  is  never  a  situ- 
ation which  develops  that  would 
threaten  the  taxpayer  oi-  disrupt  the 
student  loan  program,  we  set  up  a  se- 
ries of  mechanisms,  of  trip  wires,  if  you 
will,  which  will  provide  ade(iuate  pro- 
tection for  the  taxpayer  and  ade((uate 
funding  for  the  secondary  market. 

The  features  of  the  bill  are  threefold. 
First,  we  impose  significant  oversight 
rules.  Sallie  Mae  must  submit  financial 
reports  to  the  Department  of  Treasury 
and  the  Department  of  Education.  The 
Secretary  of  Treasury  is  authorized  to 
audit  Sallie  Mae,  and  Sallie  Mae  must 
provide  full  access  Lo  liooks  and 
records. 

Also  we  have  imposed  additional  cap- 
ital standards  on  Sallie  Mae.  We  are  re- 
quiring a  capital  ratio  which  is  the 
ratio  of  the  stoe^kholders'  equity  to 
total  assets  plus  .50  percent  of  credit- 
equivalent  off-balance-sheet  assets  in- 
volving standby  letters  of  credit  and 
interest  rate  contracts.  If  this  capital 
ratio  is  less  than  2  percent,  then  Sallie 
.Mae  must  prepare  a  capital  plan,  sub- 
mit it  to  the  Secretary  of  the  Treasury 
for  approval  or  disapproval.  If  it  is  di.s- 
approved,  then  it  goes  to  the  relevant 
committees  in  the  House  and  the  Sen- 
ate. Sallie  Mae  must  implement  that 
plan  subject  to  comments  from  the 
committees. 

In  response  to  a  point  previously 
raised,  this  legislation  today,  our  bill, 
the  committee  print,  does  include  a 
strong  regulatory  position  for  the  Sec- 
retary of  the  Treasury.  We  are  not  in 
this  situation  operating  in  a  vacuum 
where  is  no  designated  regulator. 


Continuing,  if  the  capital  ratio  falls 
below  1.5  percent,  then  it  is  required  by 
Sallie  Mae  to  prepare  a  new  capital 
plan  or  a  modified  plan.  The  Secretary 
of  the  Treasury  has  the  right  to  ap- 
prove it  or  disapprove  it.  If  the  plan  is 
disapproved  by  the  Secretar.v  of  the 
Treasury,  then  that  Secretary  prepares 
a  plan.  It  goes  to  the  committee  and 
the  Treasury's  plan  is  implemented  by 
Sallie  Mae. 

In  this  situation  the  Secretary  of  the 
Treasur.v  is  also  authorized  to  impose 
significant  constraints  on  the  oper- 
ations of  Sallie  Mae.  For  example,  it 
can  restrict  asset  growth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Rkkd 
was  allowed  to  proceed  for  b  additional 
minutes.) 

Mr.  REED.  As  I  was  saying.  Mr. 
Chairman,  the  Secretary  of  the  Treas- 
ury in  this  position  can  impose  severe 
restrictions  on  the  operation  of  Sallie 
Mae,  including  reduction  of  assets 
growth,  a  requirement  to  issue  new 
capital,  and  also  curtail  executive  com- 
pensation. If  the  capital  ratio  falls 
below  1  percent,  then  the  Secretary  of 
the  Treasury  will  prepare  a  plan  in 
conjunction  with  Sallie  Mae,  and  Sallie 
Mae  is  required  to  follow  the  Sec- 
retary's plan  and  to  raise  the  ratio  to  2 
percent  within  60  months. 

There  is  a  safe  harbor.  If  Sallie  Maes 
credit  rating  is  either  AAA  or  AA,  then 
it  is  not  required  to  fall  into  these  var- 
ious tests,  but  as  .you  can  see,  this  has 
been  a  significant  and  rigorous  attempt 
to  provide  adequate  capitalization 
plans  for  Sallie  Mae  in  a  structure  that 
is  both  reasonable  and  effective, 

A  third  provision  of  the  legislation 
provides  for  increases  or  changes  in 
corporate  governance,  but  still  reaf- 
firms the  principle  of  presidential  lead- 
ership, requiring  the  chairperson  be  a 
presidential  appointee  as  well  as  seven 
members  of  the  21-person  board. 

There  are  certain  problems  I  think 
with  the  amendment  proposed  by  the 
gentleman  from  Ohio  [Mr.  Gkadi«on]. 
First  of  all,  as  I  suggested  before,  the 
financial  tests  which  he  is  trying  to 
impose  on  Sallie  Mae,  which  have  been 
imposed  on  Fannie  Mae  and  Freddie 
Mac  are  not  appropriate.  The  stress 
test,  which  is  the  heart  of  the  regu- 
latory concern  of  the  amendment,  is 
designed  to  evaluate  reactions  to  eco- 
nomic downturns,  and  as  the  CBO  re- 
port indicates,  these  are  not  particu- 
larly germane  for  the  type  of  operation 
that  Sallie  Mae  conducts,  principally 
because  Sallie  Mae's  portfolio,  as  I 
stated  before,  is  guaranteed  student 
loans  which  are  guaranteed  by  the  U.S. 
Government. 

Indeed,  in  the  President's  budget  in 
1992  he  pointed  out, 

Sallie  Mae's  only  risk  is  that  the  Govern- 
ment mlK-ht  change  the  rules  of  the  Kame. 
Because  student  loan  defaults  are  much  less 


sensitive  to  economic  conditions  than 
collateralized  housing  or  farm  loans,  the 
.stress  scenario  is  re^fulatory  rather  than  eco- 
nomic *  •  *.  Sallie  earns  considerable  profit 
for  its  stockholders.  Its  success  in  rulfilUnf: 
its  statutory  lole  in  the  GSL  program  is  due 
to  the  combination  of  its  ability  to  operate 
almost  entirely  like  a  private  i  oiporation. 
and  the  substantial  benefits  from  its  status 
as  a  Government-sponsored  enterprise. 

Indeed,  in  this  program  we  have  im- 
proved the  integrity  of  the  title  IV  pro- 
gram so  that  rather  than 
disadvantaging  Sallie  Mae  we  have  pro- 
vided them  significant  opportunities. 
We  have,  in  fact,  strengthened  the  pro- 
gram so  it  is  less  likely  that  govern- 
mental changes  in  the  rules  would  af- 
fect their  performance. 

A  second  problem  I  think  is  with  rc- 
spe(!t  to  the  supposed  capital  tests 
which  Sallie  Mae  must  meet  under  the 
Gradison  amendment.  It  is  difficult  to 
talk  about  capital  ratios  because  the.v 
retiuire  accounting  definitions,  but  as  I 
read  the  amendment  the  minimal  cap- 
ital level  would  be  a  combination  of  2 
percent  of  the  assets  on  the  balance 
sheets  plus  only  .4  percent  of  off-bal- 
ance-sheet items,  whereas  the  commit- 
tee bill  would  require  a  2.0  test,  plus  .5 
percent  or  50  percent  of  the  designated 
off-balance-sheet  assets.  So  I  believe  in 
fact  that  the  capital  standards  in  our 
legislation  arc  stronger  and  more  effec- 
tive to  control  Sallie  Mae's  operations. 

Finally,  there  is  the  problem,  as  we 
have  indicated  in  the  point  of  order, 
with  respect  to  the  director.  Stepping 
aside  from  whether  it  comports  itself 
with  the  budget  act,  it  seems  in  soine 
places  to  give  a  director  exclusive  au- 
thorit.v  to  overrule  the  Secretary  of 
the  Treasury  and  the  Presidentially  ap- 
pointed chairperson  of  the  Sallie  Mae 
corporation.  It  seems  to  me  somewhat 
interesting  that  we  would  adopt  that 
style  of  regulatory  control. 

In  conclusion,  the  committee  worked 
very  hard  to  establish  a  reasonable  and 
reliable  framework  which  will  protei  t 
the  taxpayer  and  will  allow  us  to  fulfill 
our  commitment  to  support  the  fund- 
ing of  the  Higher  Education  Act 
through  title  IV. 

I  would  hope  that  the  Congress  would 
support  our  efforts  and  reject  this 
amendment.  We  have  in  fact  put  in 
place  a  reasonable,  reliable  system  to 
control  Sallie  Mae.  to  protect  the  tax- 
payer and  to  serve  the  interests  of 
American  students  everywhere. 

D  1440 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman.  I  move  to  strike  the  re(4- 
uisitc  number  of  words. 

Mr.  Chairman,  there  are  four  good 
reasons  to  oppose  this  amendment,  and 
m,v  colleagues,  the  gentleman  from 
Rhode  Island,  has  stated  much  of  the 
factual  background  for  them.  I  would 
phrase  them  in  this  rcspe<^t. 

First  of  all,  the  cookie  cutter  ap- 
proach that  the  amendment  suggests  is 
inappropriate    for    regulating    all    the 
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GSE's.  Sallie  Mae  is  sui  generis.  Sallie 
Mae  is  a  different  kind  of  risk  that 
could  be  raised  for  taxpayers,  although 
clearly  it  is  a  risk.  Treating  Sallie  Mae 
the  same  way  as  the  other  GSE's  is  not 
prudent  and  wise  policy. 

Second,  as  my  friend,  the  kjentleman 
from  Rhode  Island,  has  pointed  out. 
this  amendment  puts  aside  the  work 
that  the  Committee  on  Education  and 
Labor  has  done  to  create  a  viable  and 
successful  regulatory  framework  that 
will  shelter  and  insulate  the  public 
from  whatever  risks  may  in  fact  be 
contendant  on  the  continued  operation 
of  Sallie  Mae. 

Certainly,  the  amendment  suggests 
the  creation  of  a  new  bureaucracy,  of  a 
new  ajiency  that  will  be  responsible  for 
watching  Sallie  Mae,  monitoring  Sallie 
Mae.  I  would  sugg<>si  to  you  that  the 
present  administrative  structure  is 
more  than  adequate  to  carry  out  that 
task  within  the  parameters  of  the  bill 
as  before  the  committee  today. 

Finally,  and  perhaps  most  impor- 
tantly, the  fourth  reason  to  oppose  this 
amendment  is  that  it  cedes  policy  con- 
trol and  in  many  ways  administrative 
control  over  a  very  important  question 
about  allocation  of  financial  aid  re- 
sources away  from  education  p<'ople  to 
financial  people. 

One  of  the  reasons  why  we  have  this 
bill  being  debated  in  a  context  of  rising 
tuition  and  shrinking  Federal  financial 
aid  is  that  so  many  financial  aid  deci- 
sions in  the  last  10  to  12  years  have 
been  driven  by  budget  considerations, 
and  so  few  financial  aid  considerations 
have  been  driven  by  what  is  best  for 
America's  students,  America's  families 
and  America's  institutions. 

So  .Mr.  Chaii'man.  I  wouhi  urge  our 
colleagues  to  reject  this  amendment. 
to  vote  for  a  viable,  balanced  and  se- 
cure regulatory  approach,  as  in  the 
committee  bill,  and  reject  the  amend- 
ment . 

Mr.  KAN.IORSKl.  .Mr  Chairman.  I 
move  to  strike  the  rcfjuisite  number  of 
words. 

Mr.  Chairman,  1  rise  in  opposition  to 
this  amendment. 

As  a  member  of  the  House  Banking 
Committee  I  understand  the  impor- 
tance of  high  capital  sumdards. 

This  amendment  is  well  intentioned. 
but  poorly  thought  out 

It  is  Ijased  on  the  fallacy  that  one 
size  fits  all  when  it  comes  to  capital 
standards  for  Government-sponsored 
enterprises  [GSE's], 

GSE's  are  not  all  the  same,  however. 
Although  they  have  similarities,  they 
have  very  different  portfolios.  If  they 
really  were  all  the  same  we  would  only 
have  one  GSE. 

That  is  why  it  is  entirely  appropriate 
that  the  Education  and  Labor  Commit- 
tee has  developed  a  strong  set  of  cap- 
ital requirements  that  are  tailored  to 
Sallie  Mae's  portfolio,  risk,  and  busi- 
ness operations. 

Sallie  Mae  is  different  from  other 
GSE's.  and  frankly.  Mr    Chairman,  its 
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operations    and    It.s    p<jrtt'nlio    are    the 
safest. 
Why  is  Sallie  Mae  different.' 
First,  it  already  has  the  hiu^hest  pos- 
sible credit  ratint;-  AAA. 

Second,  accordintj  to  Trea.sury's  own 
reports,  its  capital  exceeds  the  mini- 
mum reciuirements  foi-  banl<s. 

At  the  end  of  1989  Sallie  Mae's  cap- 
ital was  11  percent  of  risk-adjusted  and 
off-balance-sheet  items,  while  the  min- 
imum standard  for  banks,  which  will 
not  even  take  effect  until  the  end  of 
the  year,  is  8  percent.  That  means  Sal- 
lie Mae  already  has  10  percent  more 
capital  than  banks  will  be  required  to 
have  by  the  end  of  the  year. 

Not  only  that,  Mr.  Chairman,  but  the 
vast  majority  78  percent  of  Sallie 
Mae's  capital  is  the  best  possible  t.vpe. 
the  so-called  tier  I  capital.  Banks  only 
have  to  have  bO  percent  tier  1  capital. 

Sallie  Mae's  11-percent  risk-based 
capital  compares  quite  favorably  to  the 
8  percent  capital  banks  will  be  rc(|uired 
to  maintain,  as  well  as  to  the  2.92  per- 
cent P'annie  Mae  maintains,  and  the 
2.17  percent  Freddie  Mac  maintains. 

Sallie  .Mae's  AAA  credit  rating'  also 
compares  favorably  to  Fannie  .Mae's 
A  ratini,'.  and  Freddie  Mac's  A+  rat- 
int,'. 

What  it  is  that  makes  Sallie  Mae  so 
different?  The  answer  is  simple- -unlike 
other  GSP:'s  Sallie  Mae  has  only  one 
major  program  that  it  serves,  and  that 
prot;ram  is  the  federally  insured  Guar- 
anteed Stuflent  Loan  Protjram. 

Approximately  9.5  percent  of  Sallie 
Mae's  business  is  in  student  loans 
which  are  federally  guaranteed  and 
thus  pose  little  credit  risk. 

Housintj  OSK's.  on  the  other  hand, 
are  subject  to  a  much  broader  array  of 
economic  risks. 

Let  me  ()uote  directly  from  the 
Treasury  s  own  May  1990  report  on 
GSE's: 

Sallie  Mae  is  essentially  not  exposed  to 
credit  risk  on  its  fully  federally  eruaranteed 
or  reinsured  student  loan  portfolio. 

Sallie  Mae  is  not  e.xposed  to  a  larse  degree 
of  business  risk. 

Sallie  Mae  is  not  e.xposed  to  a  great  deal  of 
interest  rato  risk. 

Sallie  Mae  has  adequate  control.s  to  man- 
affe  and  monitor  its  operations. 

This  amentiment  is  fatally  flawed  be- 
cause it  fails  to  reco^mize  that  while 
the  housint,'  GSE's  portfolios  are  com- 
prised mainly  of  off-balance  sheet 
items.  Sallie  iMae's  portfolio  is  com- 
prised mainly  of  on-balance  sheet 
items,  but.  and  this  is  critically  impor- 
tant, the  loans  in  Sallie  Mae's  portfolio 
are  completely  and  directly  jfuaranteed 
by  the  full  faith  and  credit  of  the  U.S. 
Government. 

Furthermore,  since  the  interest  rate 
on  student  loans  is  set  by  Federal  law. 
and  since  the  Federal  Government  pro- 
vides an  interest  subsidy.  Sallie  Mae's 
portfolio  does  not  suffer  from  the  same 
type  of  interest  rate  risk  that  the 
housint;-  GSE's  face. 

What  is  the  risk  of  this  amendment'.' 
The  risk  is  very  simple.  It  would  tfive 


the  Treasury  unwarranted  control  over 
student  loans,  and  mi^'ht  well  result  in 
the  elimination  of  all  student  loans  in 
your  State  or  mine. 

Under  this  amendment,  Treasury 
would  be  able  to  dictate  policies  to  Sai- 
lle  Mae,  and  to  the  Secretary  of  Edu- 
cation, that  the  Congress  would  never 
approve,  and  that  we  would  never  allow 
in  the  private  sector. 

Mr.  Chairman.  Sallie  Mae  is  doinK  an 
excellent  job.  Every  year  Sallie  Mae 
makes  it  possible  for  millions  of  our 
children  to  achieve  the  American 
dream  of  a  hisrher  education. 

We  should  not  jeopardize  our  chil- 
dren's dreams  by  disrupting,'  a  .system 
which  is  working,'  exa<:tly  the  way  Con- 
gress intended. 

We  should  respect  the  expertise  of 
the  Education  and  Labor  Committee.  It 
has  done  an  excellent  job  of  ciaftintr 
capital  standards  and  safei,'uards  which 
are  appropriate  for  Sallie  .Maes  uni(|ue 
circumstances. 

Mr.  Chairman,  if  we  want  to  mertfe 
all  GSE's  into  one  mammoth  at^ency, 
we  should  do  so.  If  no.  and  I  do  not  be- 
lieve that  we  should,  we  should  recotr- 
nize  the  characteristics  that  make 
them  different. 

GSE's.  Mr.  Chairman,  are  not  unlikt> 
children.  While  we  may  love  them  all. 
the.y  need  individual  attention.  Each 
has  its  own  strenj^ths  and  weaknesses. 
and  each  should  be  {,'iven  rights  and  re- 
sponsibilities which  are  commensurate 
with  their  abilities,  afi-es,  risks,  and 
levels  of  maturit.y. 

I  urse  a  "no"  vote  on  this  amend- 
ment. 

iMr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words, 

Mr.  Chairman.  I  want  to  outline  my 
reasons  why  we  have  offered  this 
amendment,  and  in  order  for  accuracy 
I  am  Kointf  to  try  to  stay  for  the  first 
few  minutes  with  my  script.  I  think 
this  is  a  very  important  amendment.  It 
fundamentally  t,'oes  to  the  solvency  of 
our  various  Government -sponsored  en- 
terprises more  than  any  othei'  amend- 
ment or  bill  perhaps  that  we  have  had 
in  some  time.  I  would  hope  that  all 
Members  become  familiar  with  the 
pending,'  amendment. 

Mr.  Chairman,  for  the  past  ;5  years 
Mr.  GKADtsoN  and  I  have  worked  close- 
ly totrether  to  advocate  control  of  the 
very  real  risks  that  Government-spon- 
sored enterprises  repieseni  for  Aiiiei- 
ican  taxpayers.  We  be>,'an  this  ettoi  t 
during  our  consideration  of  FlRHiOA, 
when  taxpayers  were  forced  to  bail  out 
the  savings  and  loan  system. 

Since  that  time  we  have  revif>weil 
studies  by  GAO.  CBO.  Treasury,  OMR. 
the  National  Academy  of  Publie  Ad- 
ministration, the  Federal  Heseive 
Bank  of  San  Francisco,  and  others.  All 
of  these  studies  have  shown  that  GSE's 
and  their  shareholders  receive  enor- 
mous subsidies  from  their  ties  to  the 
Federal     Government.     As     a     result. 
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GSE's  are  u^rowintj  rapidly.  Today, 
GSE's  represent  a  contingent  Federal 
liability  of  over  $1  trillion.  To  protect 
the  American  taxpayer  these  studies 
describe  a  number  of  steps  that  can. 
and  I  believe  should,  be  taken  to  mini- 
mize these  risks.  The  two  most  impor- 
tant principles  are  that: 

First,  each  GSF.  must  have  an  inde- 
pendent financial  ret,'ulator  with  mean- 
inirful  supervisory  authority;  and. 

Second,  each  GSE  must  he  statu- 
torily required  to  maintain  siM:nificant 
capital  reserves  based  on  the  risks  as- 
sociated with  iheir  specific  business 
activities. 

It  should  come  as  no  surprise  that 
these  powerful  financial  institutions 
have  fiercely  opposed  any  practical  ap- 
plication of  these  important  principles. 
And,  .Sallie  Mae  is  no  exception. 

Sallie  Mae  is  a  ISO  billion  corpora- 
tion, currently  rated  AAA  by  Standard 
and  Poor's,  As  a  GSE,  Sallie  Mae  is  ex- 
empt from  many  of  the  laws  applicable 
to  truly  private  corporations.  Sallie 
Mae  is  authorized  to  borrow  up  to  $1 
billion  from  Treasury  should  they  ^'et 
into  financial  difficulty.  And  yet.'  Sal- 
li«'  .Mae.  unlike  all  the  other  GSE's  is 
virtually  unregulated.  No  Federal 
ay-ency  has  treneral  regulatory  author- 
ity over  Sallie  Mae.  No  ai,'en(-y  has  en- 
forcement authority  over  them.  GAO 
doesn't  even  have  the  authority  to 
audit  Sallie  Mae's  books,  and  Treasury 
can  do  so  only  to  the  extent  necessary 
to  confirm  the  annual  audit  finding's  of 
the  public  accountant  hired  by  Sallie 
.Mae.  .As  for  capital,  there  is  currently 
no  capital  requirement  of  any  kind  of 
Sallie  Mae. 

If  Sallie  Mae  wei-e  ,i  private  company 
this  would  be  acceptable.  It  would  be 
up  to  Sallie  Mae's  shareholders  and 
creditors  to  decide  if  their  money  was 
secure.  Rut  Sallie  Mae  is  not  a  private 
company,  and  its  creditors  are  depend- 
in^r  on  the  American  taxpayer  to  pro- 
tect them  from  any  i-isk. 

The  CHAIRMAN.  The  time  of  the 
L'entleman  from  Texas  has  expired. 

(By  unanimous  consent.  Mr.  Pickle 
was  allowed  to  proceed  for  5  .ulditional 
minutes. ) 

Mr.  FORD  of  Mi(hit,Mn.  .Mi-.  Chair- 
man, will  the  u'entleman  yield'.' 

Mr.  PICKLE.  I  yi(>ld  to  the  i^en- 
tleman  froin  Michi'-ran. 

Mr.  FORI)  of  Mlchit^an,  Mr.  Chair- 
man, 1  say  to  the  Hrentleman  from 
Texas,  do  not  tnislead  people.  The  (gen- 
tleman said  no  re^'ulatory  agency. 
That  is  true  until  this  hill  t,'-ets  passed, 
Itui  1  draw  the  «-entleman's  attention 
to  pa^'c  233  of  the  bill  and  the  t?en- 
tlertian  will  see  that  we  make  it  very 
clear  that  the  Secretary  of  Education 
is  the  roK'ulatory  atrency  appointed  by 
the  same  President  as  Nick  Brady  is 
appointed  by. 

What  we  have  t,'ot  is  an  internecine 
fitjrht  between  two  Cabinet  members 
over  there.  We  do  not  think  that  the 
Treasury  Department  needs  to  meddle 


in  the  Department  of  Education.  They 
both  sit  at  the  table  with  the  Presi- 
dent. When  the  President  decides  he 
wants  to  change  their  authority,  he 
ought  to  tell  us  that,  but  do  not  say 
that  there  is  no  regulation.  This  bill 
has  page  after  page  of  regulations  and 
makes  it  very  clear  that  the  .Secretary 
has  the  authorit.y  to  enforce  them. 
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Mr.  PICKLE,  I  appreciate  the  gen- 
tleman raising  that,  and  I  want  to 
comment  on  that  point  and  I  want  to 
come  back  to  my  script.  You  do  have 
regulation  in  this  bill.  But  let  me  re- 
mind the  Members  of  what  the  situa- 
tion is.  You  have  a  capital  ratio  of  2.54. 
That  is  above  the  norm.  Our  bill  says 
you  ought  to  have  2-percent  capital  re- 
serve. You  do  not  have  any  regulation 
until  at  least  that  reserve  has  dropped 
down  to  1.5.  Under  your  bill,  you  have 
no  regulation  by  the  Treasury  until  it 
goes  below  1  percent.  So  you  can  say 
that,  yes,  you  got  regulation,  but  real- 
ly factually  speaking  you  do  not  really 
get  Treasury  into  this  thing  to  regu- 
late it,  it  is  not  brought  into  it  until  it 
gets  below  1  percent. 

That  is  dangerously  low.  So  I  appre- 
ciate the  gentleman  making  that  com- 
ment, and  I  am  glad  to  zing  him  on  it. 

But  let  me  come  back  to  the  sci'ipt. 

Now  I  shouldn't  have  to  remind  any 
Member  that  it  is  dangerous  to  leave  a 
financial  institution  unsupervised,  and 
expensive  to  bail  them  out  when  they 
fail.  The  events  surrounding  the  House 
bank  are  a  testament  to  the  risks  of  in- 
formal supervision.  And,  our  continued 
struggle  to  finance  the  savings  and 
loan  bailout  speaks  to  the  difficulty  we 
have  with  these  failures  after  they  hap- 
pen. It  is  for  these  reasons  that  Mr. 
Gradiso.n  and  I  offer  our  amendment . 

The  committee  bill  before  us  does  not 
provide  adequate  financial  supervision 
of  Sallie  Mae.  Under  the  bill,  even  if 
Sallie  Mao  falls  below  its  minimum  re- 
quired capital  level,  the  regulator  has 
not  enforcement  authority.  Corrective 
action  is  loft  solely  to  the  discretion  of 
Congress  and  Sallie  Mae.  In  light  of  re- 
cent events,  it  seems  far  wiser  and 
safer  to  put  Sallie  Mae  under  the  full- 
time  supervision  of  trained,  profes- 
sional examiners.  That  is  what  this 
amendment  does. 

In  addition,  the  bill  before  us  applies 
only  a  simple  leverage  ratio  to  deter- 
mine the  capital  i-equirement  for  Sallie 
Mae.  GAO  finds  that  using  a  leverage 
ratio  alone  to  set  capital  requirements 
is  unsatisfactory.  GAO  states  that 
when  setting  a  capital  standard  ■■*  *  * 
the  Federal  Government  would  be  best 
served  through  a  combination  of  stress 
tests  and  a  leverage  ratio."  That  is 
what  the  Gradison-Pickle  amendinent 
does.  In  fact,  our  amendment  follows 
the  same  general  approach  the  House 
approved  overwhelmingly  last  year  for 
Fannie  Mae  and  P'reddie  Mac. 

Finally,  to  make  sure  that  Sallie 
Mae   is  allowed  to  operate  freely  if  it 


voluntarily  minimizes  its  risk  to  the 
taxpayer,  the  amendment  provides  for 
a  safe  harbor  if  Sallie  Mae  maintains 
its  current  AAA  credit  rating.  This 
also  is  in  keeping  with  GAO's  findings 
in  its  recent  report  on  using  private 
risk  ratings  for  exemptions  from  Fed- 
eral regulations. 

Mr.  Chairman,  this  House  has  been 
awash  in  recent  years  with  bickering 
and  fingerpointing  over  the  respon- 
sibility for  the  past  failures  of  finan- 
cial institutions.  This  amendtnent  of- 
fers a  responsible,  bipartisan  way  to 
prevent  a  failure  from  ever  happening 
at  Sallie  Mae.  I  strongly  urge  my  col- 
leagues to  protect  the  public  trust  now. 
and  to  vote  for  this  important  amend- 
ment. 

Mr.  FORD  of  Michigan.  .Mr.  Chair- 
man, will  the  gentleman  yield'? 

Mr.  PICKLE.  1  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Texas  put  his  finger  on  it.  What  is  the 
difference'.'  Here  you  come  over  here 
with  a  couple  of  people  from  Commit- 
tee on  Ways  and  .Means  that  did  such  a 
great  job  on  the  bill  that  we  lost  on  the 
floor  yesterday  that  they  now  want  to 
put  Treasury  into  the  student  loan 
business  where  they  do  not  Ix^long. 
That  is  the  whole  thing. 

We  went  through  this  fight  over  the 
last  3  years,  and  it  was  determined  by 
the  Congress  to  leave  it  to  us  to  write 
a  regulatory  package  for  this  very  spe- 
cial, narrowly  structured  agency, 
which  was  originally  written  by  our 
I'ormer  Republican  colleague,  the  gen- 
tleman from  Illinois.  .John  Ehrlenborn. 
I  wish  .John  were  here  to  respond  to 
some  of  the  things  that  the  gentleman 
fiom  Texas  is  saying.  The  whole  issue 
here  is  Treasury  coming  through  peo- 
ple on  the  Committee  on  Ways  and 
Means  trying  to  get  their  beak  into  the 
student  loan  business.  They  do  not 
know  anything  about  it.  There  is  no 
guarantee  they  would  do  any  better 
with  that  than  they  do  running  the 
IRS. 

The  CHAIRMAN.  The  time  of 
gimtleman  from  Texas  [.Mr.  PirKi.Kl 
expired. 

(By  unanimous  consent, 
was  allowed  to  proceed  for 
minutes.) 

.Mr.  PICKLE.  Mr.  Chairman.  1  do  not 
know  whether  you  can  say  -and  I  want 
to  be  sure  of  this -Treasury  did  not 
come  to  us  any  more  than  we  came  to 
Trea.sury.  We.  .Mr.  Gkadison  and  I. 
have  smoked  out  Treasury  as  much  as 
anybody.  Treasury  does  support  this. 
and  I  am  glad  they  do.  The  General  Ac- 
counting Office  recommends  it . 

Now  the  gentleman  asks  why  do  we 
get  into  it.  the  Committee  on  Ways  and 
.Means'.'  I  will  tell  you  why. 

Mr.  FORD  of  .Michigan.  When  did  the 
gentleman  discover  if,' 

Mr.  PICKLE.  The  Committee  on 
Ways   and    Means    is   chartjed    by    the 
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House  rules  that  we  have  responsibility 
for  the  bonded  indebtedness  of  the 
United  States.  We  just  said  that  we 
ought  to  have  a  statement  somewhere 
in  our  l)ooks  that  we  are  going  to  be  a 
responsible  agency.  Our  committee 
feels  responsible  for  it.  and  that  is  why 
we  get  into  it. 


Chairman,  will  the 
yield  to  the  gen- 
the  gentleman 


.Mr.   LEACH.   Mr. 
gentleman  yield'? 

Mr,    PICKLE.    I 
tleman  from  Iowa. 

Mr.   LEACH.   I   th.mk 
for  yielding. 

Mr.  Chairman.  I  would  like  to  discuss 
very  briefly  this  ver.v  point. 

The  gentleman  from  Michigan  is 
right  that  there  is  a  Cabinet-level  dif- 
ference of  opinion,  although  the  admin- 
istration is  foi-  the  Piekle-Gradison 
amendment 

But  at  i.ssue  is  not  simply  the  prin- 
ciple of  e<lucation.  At  issue  is  how  a  fi- 
nancial institution  works. 

We.  in  looking  at  FHLMC  and  FNMA 
have  come  to  understand  that  there  are 
financial  institutions  here  of  spectacu- 
lar dimension  and  the  expertise  for 
that  kind  of  regulation  happens  to  lie 
in  the  Department  of  the  "Ti'easury.  It 
does  not  lie  in  other  abstract  institu- 
tions of  the  Govei'nment. 

That  is  the  reason  it  is  very  thought- 
ful in  two  senses:  One.  that  the  Treas- 
ury should  be  the  financial  institution 
regulator;  and  sectmd.  under  the  Gradi- 
son-Pickle amendment,  there  are  risk- 
based  capital  standards  which  a  regu- 
lator understands  with  the  tradition  of 
regulating  this  kind  of  industry,  and 
that  is  the  financial  institution  indus- 
try. That  is  partly  what  is  at  stake. 

This  is  a  minimalist,  responsible 
amendment.  I  would  urge  in  the 
strongest  possible  terms  that  the  ad- 
ministration perspective  be  borne  in 
mind  and  that  what  Mr.  Pickle  and 
Mr.  Ghadison  have  said  is  very  compel- 
ling to  this  Member. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  There  has  been  a  lot 
of  discussion  about  what  makes  Sallie 
Mae  different  from  Freddie  Mac  and 
Fannie  Mae.  First  of  all.  Sallie  Mae 
has  a  triple-A  rating.  Fannie  Mae  has 
An  .A-minus  rating.  Freddie  Mac  has  an 
A-plus  rating.  This  was  in  the  April 
1991  Standard  and  Poors  rating  serv- 
ice. So,  there  is  one  distinct  difference. 
In  fact.  Sallie  Mae  is  one  of  two  finan- 
cial institutions  in  this  country  that 
has  a  triple-A  rating. 
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What  about  risk-based  capital?  Let 
me  continue. 

Risk-based  capital:  Currently  regula- 
tions require  commercial  banks  to 
have  an  8-per(.-ent  risk-based  capital 
standard.  In  1990.  when  the  Treasury 
studied  this  situation,  they  found  that 
Sallie  Mae's  risk-based  capital  was  at 
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11  percent,  and  P'annie  Mae's  was  al- 
most 3  percent,  and  Freddie  Mac's  was 
a  little  over  2  percent- 

We  talk  about  stress  tests:  that  is. 
what  IS  this  financial  institution  able 
to  do  by  stresses  that  may  impact  it.  In 
1990.  the  Treasury  Department  studied 
this  phenomenon,  from  the  point  of 
view  of  business  risk,  credit  risk,  inter- 
est rate  risk,  and  manak'ement  and  op- 
eration risk.  They  concluded,  and  I 
Quote  the  U.S.  Treasury  Department's 
report,  that.  ■Sallie  .Mae  is  not  exposed 
to  a  lart^e  des^ree  of  bu.siness  risk." 

What  about  credit  risk?  I  quote: 
"Sallie  Mae  is  essentially  not  exposed 
to  credit  risk  on  its  fully  federally 
guaranteed  or  reinsured  student  loan 
portfolio." 

Interest  rate  risk.  nianat,'ement  risk, 
the  same  type  of  k'lowins  recommenda- 
tions from  the  Department  of  Treasury 
in  1990. 

Now  what  has  chant^ed?  Well,  what 
has  chanfcred  is  that  the  administration, 
that  has  proposed  that  it  is  Koins?  to 
have  regulatory  relief  for  everybody, 
has  put  out  a  regulatory  form  that 
they  want  everybody  to  conform  to. 
These  fine  tjentlemen.  the  k'entleman 
from  Texas  l.Vlr.  Pickle]  and  the  gen- 
tleman from  Ohio  [Mr.  Gk.^dison]  have 
given  us  this  fine  form  in  P'reddie  Mac 
and  Fannie  .Mae.  and  now  they  are  try- 
ing to  create  out  of  the  siime  cookie 
cutter  some  sort  of  regulatory  control 
over  another  GSP:,  a  GSE  that  has 
nothing  to  do  with  housing,  has  noth- 
ing to  do  with  the  vagaries  of  that 
economy,  but  wants  to  impose  its 
standard.  It  is  interesting  to  note  that 
the  letter  that  the  gentleman  from 
Ohio  [Mr.  Gkadi.son]  read  into  the 
Record  sa.ys  that  yet:  this  is  Sallie 
Mae;  yet  it  does  not  have  a  financial 
safety  and  soundness  regulator  and  fur- 
thermore says  there  is  no  reason  for 
Sallie  Mae,  alone  among  GSR's,  to  be 
exempt  from  critical  safety  and  sound- 
ness legislation.  But  they  do  not  have 
any  conclusions  why  that  is  the  case. 

In  fact,  for  the  administration  who 
wants  to  give  us  regulatory  relief,  they 
are  giving  us  regulatory  overkill.  This 
is  an  agency  that  is  not  broke  and  does 
not  need  fixing.  We  do  not  need  to  fix 
it  here  today  by  the  amendment  of  the 
gentleman  from  Ohio  (Mr.  Gk.^dison] 
by  every  standard,  by  every  statistic 
that  can  be  cited. 

Go  through  the  weighted  balance 
sheets  of  all  of  them.  The  weighted  bal- 
ance sheets  on  Sallie  Mae  are  guaran- 
teed student  loans.  They  .ire  not  going 
to  go  bust  because  we  guarantee  them, 
but  Freddie  Mac  and  Fannie  Mae,  they 
are  out  there  with  mortgages  and  all 
these  other  things. 

So.  let  me  say  that  there  are  a  lot  of 
reasons  why  we  should  not  make  Sallie 
Mae  conform  to  this  box.  that  people 
want  to  have  .some  sort  of  regulatory 
framework.  I  guess  it  is  easier  down  at 
Treasury  to  do  them  ail  the  same  way 
without  considering  the  uniqueness  of 
every  one  of  these  GSE's. 


March  26,  1992 


CONGRESSIONAL  RECORD— HOUSE 


Now  here  is  a  (luasi-public/private 
agency.  .50  billion  dollars'  worth.  Nei- 
ther had  any  problems  at  all.  But  I  will 
tell  my  colleagues  one  thing.  If  we  put 
Government  regulation  in  there.  I  bet 
they  might  have  some  problems.  We 
are  from  the  Federal  Government,  and 
we  are  here  to  help,  so  we  are  going  to 
impose  a  regulatory  framework  on 
something  that  does  not  need  it  by  the 
amendment  of  the  gentleman  finm 
Ohio  [Mr.  Ghadison]. 

People  act  like  they  have  not  even 
read  the  bill.  We  have  gone  through 
this  for  weeks.  I  sat  down  with  the 
Treasury  Department.  I  was  the  one 
that  was  supposed  to  negotiate  with 
the  Treasury  Department.  Well,  they 
did  not  want  to  negotiate.  They  did  not 
know  anything  about  what  was  making 
Sallie  Mae  tick.  They  want  to  go  say. 
"Well,  we  did  this  in  the  Banking  Com- 
mittee, so  we  have  people  on  our  com- 
mittee from  the  Banking  Committee 
who  want  to  redo  it  just  like  the  Bank- 
ing Committee,  and  the  people  from 
Ways  and  Means  are  here  today  trying 
to  do  that." 

Well,  there  is  going  to  be  a  regu- 
latory framework.  We  provide  one  in 
this  bill.  It  is  the  Secretary  of  p:du- 
cation  because  that  is  the  only  reason 
Sallie  Mae  exists,  is  to  be  a  secondary 
market  to  buy  guaranteed  student 
loans,  and  that  is  the  only  fear  that  the 
Treasuiw  Department  has.  that  we  may 
change  the  rules  of  the  game  by  any 
statute  that  we  ma.v  have  over  guaran- 
teed student  loans.  That  is  the  only 
way  to  mess  up  Sallie  Mae  the  Treas- 
ury Department  concludes. 

Now,  what  have  we  done  in  the  stat- 
ute? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [.Mr.  Colk- 
MAN]  has  expired. 

(By  unanimous  consent.  Mr.  Coi.kma.v 
of  Missouri  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  C0LP:MAN  of  Mi.^souri.  Mi' 
Chairman,  we  authorized  the  Secretary 
of  the  Treasury  to  appoint  auditors  to 
assess  the  financial  safety  and  sound- 
ness of  Sallie  Mae.  We  established  min- 
imum capital  requirements  for  the 
first  time  of  2  percent.  They  are  well 
over  that.  They  are  in  a  safe  harbor  in 
our  bill  because  they  are  not  even  close 
to  having  any  problems. 

I  must  correct  the  gentleman  from 
Texas  [Mr.  Picklk].  my  dear  friend. 
who  said  that  under  his  scheme,  undc?- 
the  Gradison  scheme,  that  even  though 
they  had  a  triple-A  rating,  that  they 
would  be  in  some  sort  of  safe  harbor. 
Not  true.  Under  the  amen<iment  of  the 
gentleman  from  Ohio  [Mi-.  Gkadlson] 
there  will  be  a  regulator,  and  he  will 
have  total  control  over  this  agency. 
safe  harbor  or  no  safe  harbor.  The  regu- 
lator will  be  put  in  place  under  the 
amendment  of  the  u'entleman  from 
Ohio  [Mr.  Gradison].  We  will  put  the 
Department  of  the  Treasury  in  charge 
if  Sallie  Mae  has  problems.  That  is  in 


the  hill.  It  drops  to  1.5  percent  risk- 
based  capital.  Then  the  Treasury  will 
run  Sallie  Mae.  but  all  in  all  there  is 
no  reason  to  do  that.  There  is  no  rea- 
son to  anticipate  or  have  something 
happen  because  it  is  going  to  be  fulfill- 
ing the  wishes  of  those  who  want  to  see 
problems.  If  these  people  were  so  wise, 
why  did  they  not  go  get  Freddie  Mac 
and  P'annie  .Mae  when  they  were  having 
trouble  instead  of  trying  to  pick  on 
some  agency  that  has  no  trouble  and 
does  not  have  any  problems  to  solve? 
Why  are  we  spending  all  this  time  solv- 
ing problems  that  do  not  exist? 

.Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  1  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman.  I  want 
to  object  very  strongly  that  we  are 
picking  on  Sallie  Mae.  We  are  asking 
Sallie  Mae  to  conform,  much  like 
P'annie  Mae  and  Freddie  Mar.  the 
other- 
Mr.  COLEMAN  of  Mi.ssouri.  I  under- 
stand that. 

Mr.  PICKLE.  This  is  not  anything 
different 

Mr.  COLEMAN  of  Missouri.  There  is 
no  reason  for  us  to  force  them  to  act 
like  they  are  something  that  they  are 
not. 

Mr.  PICKLE.  The  gentleman  yielded 
to  me.  Does  he  want  me  to  respond? 

.Mr.  COLEMAN  of  Missouri.  No.  I  am 
correcting  again  your  correction  of  me 
because    I   believe    that    in    fact   Sallie 
Mae   is  not  like   Freddie   Mac.   That   is 
the  whole  thrust  of  my  argument,  that 
they  are  not  the  same. 
I  yield  to  the  gentleman. 
Mr.  PICKLE.  All  right. 
I  now,  .Mr.  Chairman,  want  to  be  rec- 
ognized, and  I  wouhl  like  to  respond  if 
the  gentleman  would  allow  me. 

The  CHAIH.MAN.  The  Chair  would 
advise  that  the  gentleman  from  Mis- 
souri [Mr.  Colkman]  has  the  time  and 
may  yield  to  the  gentleman  from  Texas 
[.Mr.  PicKi.K]  if  he  chooses. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

.Mr.  COLEMAN  of  Missouri,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Now.  I  do  not  think  the 
gentleman  really  thinks  that  our  com- 
mittee is  trying  to  pick  on  Sallie  Mae. 
We  have  attempted  to  make  the 
Freddie  Mae  and  Sallie  Mae  standard 
stronger.  We  do  have  the  basic  outlines 
of  an  amendment.  We  want  this  com- 
mittee to  treat  us  as  we  have  them.  We 
ought  to  be  treated  no  differently  than 
the  other  Members.  I  do  not  under- 
stand why  that  is  done,  liut  let  me 
make  a  response  to  one  or  two  things 
mad(\ 

I  say  to  the  gentleman,  ■"You  said 
you're  in  good  shape  and  you're  not  in 
any  trouble.  I  recognize  that.  You  were 
at  one  time,  a  couple  of  years  ago,  your 
i-atio  assets  were  about  4.86.  Good 
shape.  Now  you're  at  2. ,54." 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  could  I  answer  that? 


Mr.  PICKLE.  No. 

Mr.  COLEMAN  of  Missouri.  Well,  it  is 
my  time.  Let  me  answer  the  gen- 
tleman. 

Mr.  PICKLE.  We  are  asking  now  to 
take  only  a  2  percent.  Now  the  gen- 
tleman wants  a  2-percent  leveraged 
measurement,  and  that  is  all.  We  are 
saying  we  do  not  go  to  8.46.  We  do  not 
go  the  2.4.  We  even  go  down  to  2.4. 

Now  the  gentleman  says  he  got  a  tri- 
ple-A rating,  and  does  the  gentleman 
know  why  he  got  a  triple-A  rating?  No 
trouble?  It  is  because  we  guarantee 
bonds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Colk- 
man] has  expired. 

(By  unanimous  consent.  Mr.  Colkman 
of  Missouri  was  allowed  to  proi  ced  for 
1  additional  minute.) 

Mr.  PICKLE.  As  long  as  the  Federal 
Government  is  guaranteeing  bonds,  of 
course  they  got  a  good  rating. 

Mr.  COLEMAN  of  Missouri.  The  gen- 
tleman from  Texas  [Mr.  PiCKLK]  has  10 
minutes  of  his  own  time.  I  have  had  8 
or  far.  But  he  is  characterizing  my  re- 
marks, and  I  want  the  gentleman  from 
Texas  to  listen  to  what  I  am  saying  he- 
cause  it  responds  to  a  point  he  made. 
He  made  a  good  point.  I  want  to  re- 
spond to  it. 

The  gentleman  from  Texas  [Mr.  Pick- 
LK]  claims  that  the  capital  assets  ratio 
has  dropped  from  4-point-something  to 
2.5,  and  he  thinks  that  that  is  a  road  to 
di.saster.  Let  me  tell  my  colleagues 
why  that  happened.  Sallie  Mae  has 
been  purchasing  that  stock,  and,  there- 
fore, it  is  affecting  that  ratio.  It  is  not 
out  there  on  the  open  market.  That  is 
the  only  reason  that  figure  has 
changed.  It  is  not  because  there  arc  fi- 
nancial problems,  it  is  not  because  of 
anything  that  has  changed,  other  than 
that  they  wanted  to  get  control  of 
their  own  destiny  like  any  other  cor- 
poration in  this  country  that  had  the 
capability  to  do  so. 

Mr.  Chairman.  I  have  heard  enough 
myself.  I  yield  back  the  balance  of  my 
time. 

(On  request  of  Mr.  Picklk  and  by 
unanimous  consent,  Mr.  Colkman  of 
Missouri  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  PICKLE.  The  gentleman  does 
have  a  regulation  in  his  bill,  and  I  do 
not  question  that.  The  regulation  real- 
ly though - 

The  CHAIRMAN.  The  gentleman 
from  Mi.ssouri  [Mr.  Colkman]  has  been 
recognized  for  1  additional  minute,  so 
he  may  yield,  if  he  wishes,  to  the  gim- 
tleman  from  Texas. 

Mr.  COLEMAN  of  Missouri,  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman.  I  say  to 
the  gentleman.  "You  do  have  a  regu- 
lator, but  the  regulator  doesn't  step  in 
until  the  assets  ratio  goes  down  below 
1  percent.  From  1.5  you  negotiate  back 
and    forth   on   the   Hill,    but   you   dont 


really  have  a  regulator.  He  doesn't  go 
into  effect  until  after  you  go  below  1 
percent." 

That  is  what  I  am  advised.  Does  the 
gentleman  disagree  with  that':'  Is  that  a 
fact  or  not? 
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Mr.  COLEM.-VN  of  Missouri.  Mr. 
Chairman.  I  think  that  is  an  accurate 
characterization  of  the  bill.  Let  me 
also  point  out  that  all  that  is  in  this 
amendment  that  we  are  talking  about 
is  structured  on  the  possibility  that 
something  may  go  wrong  that  has  not 
gone  wrong.  It  is  going  to  be  fulfilling 
a  prophesy  of  something  going  wrong  if 
we  set  up  a  regulator  and  have  Govern- 
ment control  and  mess  up  an  agency 
that  does  not  have  any  problems. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [.Mr,  Cole- 
man] has  again  expired. 

(On  request  of  Mr.  Gradison.  and  by 
unanimous  i:onsent,  Mr,  Colkman  of 
Missouri  was  allowed  to  proceed  for  1 
addit'onal  minute,  i 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentleman  from  Ohio. 

.Mr.  GRADISON.  .Mr.  Chairman.  I  ap- 
preciate that  the  gentleman  I'rom  Mis- 
souri did  not  intend  to  say  this,  iuit 
what  he  just  said  could  have  been  used 
as  an  argument  for  just  leaving  the 
S&L's  alone.  They  were  not  in  trouble, 
but  what  a  pity  we  did  not  recognize 
they  could  have  been  in  trouble.  Our 
proposal  does  not  touch  this  agency  ex- 
cept for  auditing  requirements  as  long 
as  they  stay  at  triple  A. 

Our  basic  argument  is  very  simple, 
that  the  time  to  fix  the  roof  is  when 
the  Sun  is  shining. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  if  that  is  the  case,  there 
would  be  about  1  billion  things  we 
could  try  to  fix  around  here  that  are 
not  broken.  That  does  not  seem  to  me 
to  be  the  right  way  of  doing  things. 

Trying  to  compare  Sallie  Mae  with 
the  savings  and  loan  crisis.  Mr.  Chair- 
man, is  a  disservice  to  .Sallie  Mae  and 
the  Presidential  appointees  that  are  on 
the  board  of  Sallie  Mae.  I  do  not  think 
the  gentleman  meant  to  say  that  Sallie 
Mae  is  in  the  precarious  position  of  the 
.savings  and  loans  or  to  even  draw  ,in 
analogy  of  that  type. 

But  when  he  raises  the  spectrum  of 
things  falling  like  the  savings  and 
loans.  I  just  think  it  is  off  base. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Colk- 
man] has  expired. 

Before  the  Chair  proceeds,  the  Chan- 
would  remind  Members  of  the  House 
rule  that  when  debating  with  each 
other,  they  should  address  their  com- 
ments through  the  Chair  and  should 
address  each  other  as  "the  gentleman" 
or  -'the  gentlewoman"   from   their  re- 
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spective  States,  and  should  not  m  any 
case  use  first  names. 

For  what  purpose  does  the  gentleman 
from  Michigan  [Mr.  Ford]  rise? 

Mr,  FORD  of  Michigan,  Mr.  Chair- 
n-ian.  I  will  forbear  prolonging  this  de- 
bate in  the  hope  that  we  can  get  to  a 
vote  and  get  on  with  this.  If  we  can  get 
this  behind  us,  we  have  a  chance  to  fin- 
ish in  the  time  we  promised  the  Mem- 
bers tonight. 

I  would  ask  for  a  vote.  Mr   Chairman. 

The  CHAIRMAN.  Is  there  further  de- 
bate on  this  amendment? 

Mr.  PICKLE.  .Mr.  Chairman,  reserv- 
ing the  right  to  object  — 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, there  is  nothing  to  object  to.  I  am 
just  not  asking  for  n-iore  time,  and  I 
wish  the  Members  would  cooperate 
with  us  and  get  this  over  with. 

PAUI.lAMKN'l-.^KV  ISCJUIRY 

Mr,  PICKLE,  Mr  Chairman.  I  have  a 
parliamentary  in(iuiry. 

Is  the  gentleman  cutting  off  debate 
and  asking  for  a  vote  now'.' 

Mr.  F'ORD  of  Michigan,  No:  1  am  not 
cutting  off  debate,  and  you  do  not  have 
any  left  anyhow  so  it  does  not  make 
any  difference  to  vim 

Mrs,  KENNELLY  Mr,  Chairman.  I  rise  in 
strong  support  of  the  Gradison-Pickle  amend- 
ment Some  of  us  have  been  interested  in 
GSE's — the  so  called  Government-sponsored 
enterprises — for  several  years  now, 

I  want  to  associate  myself  with  the  remarks 
of  both  of  the  authors  of  the  amendment— Sal- 
lie Mae  IS  not  currently  in  financial  trouble.  But 
we  all  know  how  quickly  financial  institutions 
can  find  themselves  in  deep  trouble  often  at 
tremendous  cost  to  the  taxpayers.  Frankly, 
that  IS  what  we  are  trying  to  prevent  here 
today. 

Recall  the  recommendations  of  the  May 
1990  Treasury  report 

First,  each  GSE  should  be  adequately  cap- 
italized. 

Second,  each  GSE  should  be  requireo  to 
obtain  a  rating  equivalent  to  triple  A  from  at 
least  two  nationally  recognized  private  credit- 
rating  agencies. 

Third,  the  program  regulator  should  be  dif- 
ferent from  the  implementer  of  financial  safety 
and  soundness  standards. 

Fourth,  the  value  of  the  Government's  finan- 
cial support  should  be  disclosed 

Treasury  found  that  Sallie  Mae  is  not  sub- 
ject GAG  audit  and  had  no  Federal  regulator. 

The  underlying  text  of  the  bill  does  address 
a  number  of  these  critical  issues.  This  amend- 
ment goes  the  rest  of  the  way. 

This  amendment  simply  aims  to  assure  that 
Sallie  Mae  has  in  place  a  strong  Federal  safe- 
ty and  soundness  regulator— the  Treasury  De- 
partment, This  requirement  is  no  different  than 
the  standards  we  have  imposed  on  other 
GSE's,  It  IS  simply  designed  to  prevent  a  fu- 
ture taxpayer  bailout 

Sallie  Mae  is  healthy  today— we  want  them 
to  stay  that  way.  Support  the  amendment, 

Mr,  WYLIE,  Mr,  Chairman,  very  briefly,  I 
would  like  to  urge  Members  to  support  the 
passage  of  the  Gradison-Pickle  amendment  to 
the  Higher  Education  Act  amendments 

In  the  past,  the  Congress  and  the  aominis- 
tration  have  been  criticized  tor  not  acting  on 
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issues  of  financial  safety  and  soundness  until 
a  crisis  is  upon  us.  The  Gradison-Pickle 
amendment  takes  strong  and  lair  action  to  as- 
sure the  future  fiscal  security  of  Sallie  Mae. 
The  time  to  act  on  this  issue  is  now.  while  Sal- 
lie  Mae  IS  quite  healthy,  so  that  in  the  future 
the  taxpaying  public  will  not  be  at  risk  This 
amendment  establishes  a  proper  balance  be- 
tween the  education  mission  of  Sallie  Mae  and 
the  regulatory  oversight  necessary  Sallie  Mae 
is  the  only  remaining  GSE  not  subject  to  ade- 
quate capital  requirements  and  sufficient  regu- 
lation to  protect  the  taxpayer 

Mr.  Chairman,  on  September  25,  1991,  this 
body  passed  H.R.  2900,  the  Government 
Sponsored  Housing  Enterprises  Safety  and 
Soundness  Act  by  the  overwhelming  margin  of 
412  to  8.  That  legislation  was  adopted  with  the 
legacy  of  the  S&L  situation  clearly  m  mmd. 
The  Banking  Committee,  under  the  leadership 
of  Chairman  Gonzalez,  moved  this  legislation 
forward  expeditiously  because  of  the  absolute 
need  to  protect  the  taxpayer  from  potential  li- 
abilities from  GSE's. 

H.R.  2900  provides  adequate  protection 
while  facilitating  the  missions  of  the  housing 
GSE's.  Let  me  say  that  Sallie  Mae  is  not  very 
different  than  the  housing  GSE's,  so  I  do  not 
understand  why  Sallie  Mae  should  be  exempt 
from  these  safety  and  soundness  protections 
Therefore,  I  believe  that  the  Gradison  Pickle 
amendment  is  not  only  eminently  sensible,  but 
very  necessary. 

Therefore,  I  want  to  again  congratulate  my 
colleagues  Representatives  Gradisom  and 
Pickle  for  all  of  their  hard  work  to  protect  tax- 
payers while  promoting  education  I  urge  the 
Members  to  support  adoption  of  the  Gradison 
Pickle  amendment. 

is   on    the   anicnclmenL 
i^entleman    t'tdni    Ohio 
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The  question 
offered  by  the 
[Mr.  Gradison], 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KKCOUDKl)  VDTK 

Mr.  GRADISON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  l:).v  electronic  de- 
vice, and  there  were  -  a.ves  181.  noes  232. 
not  voting  21.  as  follows: 
[Roll  No.  57] 
AYES— 181 


All.lPt 

All^n 

Andrews  'TX  * 

.Aa-hiT 

Atklna 

Racchu.s 

Bak^r 

BalU-riKi'i 

Ha  rn  aril 

Barliin 

BatHman 

B«llen£on 

Bennett 

Beri'utfr 

BMhray 

Blllrakl8 

Blll<>y 

BouchiT 

Browilnr 

Byron 

Callahan 

Campbt'i 

Card  In 

Carpor 

Clundler 


i  iCAi 


Chapm.in 

Clinufr 

Cotjle 

Coleman  (TX) 

Oombest  I 

Condtt     I 

Cooper 

Coughltn 

Cox  (CAi 

Cramer 

Crane 

Cunningham 

Del^auru 

Dickinson 

DoolHlle 

Dorian  iNpi 

Dornan  i  CA  i 

nr.>|,.r 

Duncan 

riuibln 

Dwy.T 

K.-kart 

Hdwants  iTXi 

KnifUsh 

ErU  retch 


KwitiK 

Kawell 

Field.'! 

Fish 

Franks  (CT) 

Oallegly 

Callo 

Gekas 

Gcren 

Gibbons 

Glllmor 

Gllokman 

Gradison 

Green 

Guarlnl 

Hall  iTX) 

H.imlllon 

Hancoek 

Hansen 

Harris 

H.uiiert 

Hayes  il.Ai 

HeHey 

Hefner 

Henry 


H.TK.T 

Hoa«land 

Hotxson 

Hochbrueekner 

Holloway 

Houghton 

Huckaby 

Hyde 

Inhofe 

Ireland 

.l.^oohs 

.James 

.Johnson  (SD) 

Johnston 

.Jontz 

Kaptur 

Kaslch 

Kennelly 

KluK 

Kolbe 

KopelskI 

Kyi 

l^agomarsino 

Lancaster 

I^:ach 

l^nt 

Lewis  (Fl.i 

i.iirhtroot 

I.lvlnKstun 

Moyd 

McCollum 

.McCrery 

McCurdy 

MnDermotl 

McGrath 

M(-MlllaniNC) 


Abercromble 

.Ackerman 

Alexander 

Anderson 

Andrews  (MEl 

Andrews  (N.J) 

Annunzlo 

Anthony 

Applegate 

A.spin 

H.vrett 

Bentlcy 

Berman 

Bevlll 

Blaokwell 

Hoehlert 

Boehner 

Bonlor 

Borskl 

Brewster 

Brooks 

Broomfleld 

Brown 

Bruce 

Bryant 

Bunnlni! 

Burton 

Bustamanlu 

Camp 

Campbell  iCO) 

Carr 

Clay 

Clement 

Coleman  (.MO) 

Collins  (II,) 

Collins  (MI) 

Conyei-s 

Costello 

Cox  (II.) 

Coyne 

Darden 

Davis 

de  la  Caiya 

DeKazlo 

Del. ay 

Dellums 

DeiTick 

Dicks 

DinKell 

Dixon 

Donnelly 

Dooley 

Downey 

Dymally 

Early 

Edwards  (CA) 

Edwards  (OK) 


.Mh-hel 

Mi)nl|fom>'ry 

Moorhead 

Neal(NC) 

Nussle 

Olln 

Orton 

Oxiey 

Packard 

Parker 

Paxon 

Payne  (VA) 

Pea.se 

Penny 

Peterson  i.MNi 

Petri 

Pickle 

Porter 

Pursell 

Ramstad 

Ray 

Re^ula 

Rhodes 

Richardson 

Rinaldo 

Rltter 

Rogers 

Rohrabacher 

Hostenkowski 

Roth 

Roukema 

Rowland 

Sarpallus 

Sax  ton 

Srhaefer 
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Emerson 

Engel 

Espy 

Evans 

Fascel  I 

Fazio 

Fetghan 

Flake 

Foglletta 

Ford  (.MI) 

Ford  (TN) 

Frank  (.MA) 

Frost 

Gejdenson 

Gephardt 

Gllchrest 

Oilman 

GInifrli.h 

GoniiilM 

Goodling 

Gordon 

Goss 

Gunderson 

Hall  (OH) 

Hammersihmidt 

Hatcher 

Hayes  (ID 

Hertel 

Hopkins 

Horn 

Horton 

Hoycr 

Hubbard 

Hughes 

Hunter 

Hutto 

Jefferson 

Johnson  (TX) 

Jones (G  A) 

Jones  (NO 

Kanjorski 

Kennedy 

Klldee 

Klc(zka 

Ko.stmayur 

LaFalce 

I.antos 

l«aUorco 

Lehman  (CAi 

Lehman  (Fl.i 

Levin  (Mil 

Lewis  I  CA) 

Lewis  (GA) 

I.lplnskl 

Long 

Lowery  (CA) 

Lowey  (NV) 


.Srhiff 

.Schn)odcr 

Srhiim>>r 

SHnsrnhr>'nnr 

.Stiajp 

Sh.iw 

Sh.iys 

Shu.-,t>'r 

.SkwKs 

Sk.'"n 

Slaltery 

Smith  IN.J) 

Smith  iTX) 

Spt'ni'e 

.Spralt 

Slallinjfs 

Slcarns 

Stcnhi'Irii 

."^lUITlp 

Tanner 

Taiizin 

Taylor  I  MS  I 

Thoma.s  iCA  I 

Tr]n-iicn] 

Upton 

Vai"ntin.' 

Visclo.sky 

Volkmer 

Walsh 

Wolf 

Wyden 

Wylle 

Zellff 

Zimmer 


Lukcn 

Marhtloy 

Man  ton 

Markey 

.vtulnnee 

Martin 

.Mal.sui 

.Mavroules 

Mazzoli 

MrCandless 

M.'Closkey 

M.  Dade 

McKwn 

.MrHunh 

Mr.Millfn  (MP) 

McN'ulty 

Mfume 

Mili,-r(CA) 

MIlltTiOHi 

MIneta 

Mink 

Moakley 

Molinan 

.Mollohan 

Moody 

.Moran 

Morel  la 

Muiphy 

.Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Oakar 

Obcrstar 

Ob..y 

Olvi  r 

Olll/. 

Owns  iNYi 

Owt^ns  ( L'Ti 

I'allono 

Panel  U 

I'jistor 

Patterson 

Payne (NJi 

PelosI 

Perkins 

Pickett 

Posharrt 

Prlie 

(iuill.n 

Itih.ill 

RiinKcl 

Ravcnel 

Reed 


aidge 

RlKKs 

RolierUs 

Ho.' 

Rn.-mcr 

Ros  l.'hun.-n 

Hose 

Royhal 

.Sabo 

.Sanilers 

Sangmeisler 

Saviige 

Sawyer 

Scheuer 

.SchulZ'' 
Serrano 
Sikorski 
Sislskv 

.SkciKiM 

Slauxhlf  1 
Smith  (FI.i 


Aimey 
AuColn 
Hox'i 
Iianncmeyir 

Caydos 
Orandy 
•  Irnkuis 


Smith  iIA) 

.Smith  lORi 

Snowe 

.Solarz 

Solomon 

St.lKtTf'ls 

Stok.'S 

Stu.Ms 

Sundqiiisl 

SW.'tt 

Swifl 

Syn.ir 

Talinn 

Taylor  iNCi 

Thom,i.s  (GA) 

Thi)ma.s  iW  Yi 

Thurntuii 

Torres 

Towns 

Traflrant 

■l'ra.xl''i- 
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•Johnson  iCTi 

Kolfr 

LaUKhlln 

Lcvlnc  iCAi 

Martln<z 

Miliar  I WA I 

Mornsoii 


Un.SfiPld 

Vander  J,-n(t 

Vcnto 

Vucanovtch 

Walker 

Wa.shinKton 

Waters 

Waxman 

Weber 

W.'l.ss 

W.'ldon 

Wh.at 

Williams 

WILson 

Wl.se 

Wolp.? 

V.ltes 

Yatron 

Vounn  lAK) 


Mrazek 

Peterson  (FLI 

Kus.su 

Santorum 

SUuk 

Whilteri 

Younn  iFLi 


'he   Clerk 


D  153« 
announced 


the   following 


with  Mr.  Peterson  ot  Flor- 


pair: 

On  this  vote: 

Mr.  Armey  foi . 
ilia  aKainst. 

Messrs.  WASHINGTON.  ANNUNZIO. 
ORTIZ,  and  BURTON  of  Indiana 
changed  their  vote  from"a.ve'"  to  "no." 

Messrs.  PENNY.  CHAPMAN.  JONTZ. 
BILIRAKIS.       HP:FLEY.       VOLKMER 
HASTERT,    ALLARD,    and    DWYER   of 
New  Jersey,  Ms.  KAPTUR  and  Messrs. 
McCURDY,  STUMP,  and 

CUNNINGHAiVI      changed      their      vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

I'KHSONAL  KXPI.ANATION 

Mr.  GRANDY.  Mi-.  Chairman,  on  roll- 
call  57.  I  was  unavoidafjly  detained  and 
was  not  recorded.  Had  I  been  here.  I 
would  have  voted  "aye"  on  the  Gradi- 
son-Pickle amendment. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

AMKNDMK.NT  OFMIHKI)  HY  MR.  COYNK 

Mr.  COYNE,  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  otfeceil  by  Mr.  Coynk:  Patje 
392,  after  line  5,  in.sert  the  following'  new  .sub- 
.section  (ami  rede.sif^nate  the  succeedinM'  sub- 
.se(;tion  accordingly  i; 

(),')  Aunrr  Rkfunds.  Section  487(c)  of  the 
Act  is  furtfier  amended  by  addinK  at  the  end 
the  followint,''  new  paianraph: 

■■i7)  Effective  with  respect  to  any  audit 
conducted  under  this  subsection  alter  De- 
cember 31,  1988,  if,  in  the  cour.se  of  conduct- 
ing- any  such  audit,  the  personnel  of  the  De- 
paitment  of  Education  discovei-,  or  are  in- 
foi-ined  of.  grants  or  other  assistance  pro- 
vided by  an  institution  in  accoi-dance  with 
this  title  for  which  the  institution  has  not 
received  funds  appropiiated  under  this  title 
(in  the  amount  necessary  to  provide  such  as- 
sistance), includinsr  funds  foi-  which  reim- 
bursement was  not  !-equested  prior  to  such 
discovery  or  information,  such  institution 
shall    be    peiinitted    to   offset    that   amount 


aeainst  any  sums  determined  to  be  owned  by 
the  institution  pursuant  to  such  audit,  or  to 
receive  reimbursement  for  that  amount  (if 
the  institution  does  not  owe  any  such 
sums)." 

Mr.  COYNE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Penn- 
sylvania [Mr.  COY.NK]  whether  the 
amendment  is  printed  in  the  Record. 

Mr.  COYNE.  Mr.  Chairman,  it  is. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
IMr.  Coyne]  in  support  of  his  amend- 
ment. 

Mr.  COYNE.  Mr.  Chairman,  my 
amendment  would  reciuire  that  the  De- 
partment of  Education  provide  institu- 
tions subject  to  an  audit  an  oppor- 
tunity to  make  claims  which  are  ciis- 
covered  to  be  in  their  favor  during  the 
course  of  an  audit. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COYNE.  I  yield  to  the  gentleman 
from  Michigan. 

D  l.MO 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, we  have  examined  the  aniend- 
ment  of  the  gentleman  from  Penn- 
sylvania. We  think  it  is  a  good  amend- 
ment. The  majorit.v  accepts  it. 

Mr.  Chairman,  Mr.  Coyne  is  offering 
this  at  the  request  of  Carlow  College  in 
his  district.  Carlow  College  was  deter- 
mined to  owe  the  Department  about 
$56,000  in  a  program  review  for  .years 
ending  1989.  While  investigating  back 
records.  Carlow  discovered  that  it  had 
not  asked  the  Department  for  about 
$63,000  for  1988  that  it  was  due;  the  De- 
partment said  it  was  too  late  for  those 
funds. 

WDF  and  Mr.  Coyne  wrote  the  De- 
partment requesting  a  review  of  this 
decision.  ED  said  that  in  order  to 
maintain  integrity  in  the  Pell  program 
they  cannot  reimburse  claims  that  are 
over  6  months  old. 

The  Co.yne  amendment  would  only 
apply  in  the  case  of  a  Department  of 
Education  audit. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  .yield? 

Mr.  COYNE.  I  yield  to  the  gentleman 
from  Penns.ylvania. 

Mr.  GOODLING.  Mi-.  Chairman,  we 
have  examined  the  amenilment  of  the 
gentleman  from  Pennsylvania  and  we 
accept  the  amendment  on  this  side. 

Mr.  COYNE.  Mr.  Chairman.  I  thank 
the  committee  chairman,  the  gen- 
tleman from  Michigan  (Mr.  P'okd].  and 
the  minority  for  accepting,  my  amend- 
ment. 

Mr.  Chairman,  I  am  offering  an  amendment 
to  the  Higher  Education  Amendments  of  1992 
which  will  correct  an  inequity  in  the  manage- 


ment of  the  Education  Department's  Audit  and 
Program  Review  System. 

My  amendment  would  require  that  the  De- 
partment of  Education  provide  institutions  sub- 
ject to  an  audit  a  fair  opportunity  to  make 
claims  which  are  discovered  to  be  in  their 
favor  during  the  course  of  the  audit. 

Under  the  Department's  current  audit  and 
program  review  procedures,  errors  made  in 
the  Department's  favor  are  payable,  but  errors 
made  in  an  institution's  favor  are  not.  My 
amendment  would  end  this  one-way  practice 

The  Department  currently  requires  audited 
institutions  to  make  reimbursement  or  penalty 
payments  for  improperly  spent  funds.  This  is, 
of  course,  the  correct  role  of  the  Department 
It  IS  important  to  ensure  that  institutions  re- 
ceiving taxpayer  funds  comply  with  ihe  law  for 
disbursing  Federal  financial  aid. 

Unfortunately,  the  current  audit-and-review 
process  is  treated  as  a  one-way  street  by  the 
Department.  Education  officials  refuse  to  make 
reimbursement  to  audited  institutions  for  unre- 
imbursed Pell  grants  and  other  student  aid 
awards  discovered  during  the  course  of  an 
audit. 

This  practice  is  clearly  unfair  for  institutions 
which  do  their  best  in  attempting  to  provide 
students  with  financial  assistance  and  comply 
with  all  Federal  financial  aid  laws.  My  amend- 
ment would  end  a  practice  by  which  the  De- 
partment demands  payments  from  an  audited 
institution,  but  then  refuses  to  consider  as  an 
offset,  or  as  a  legitimate  reimbursement  item, 
Pell  grants  or  other  financial  assistance  dis- 
covered to  have  been  properly  awarded  during 
the  audit  period. 

The  current  audit-and-program  review  proc- 
ess unfairly  penalizes  institutions  which  dis- 
cover unreimbursed  financial  aid  awards  as 
the  result  of  an  audit.  This  inequity  hits  small 
private  institutions  especially  hard,  but  the  ulti- 
mate victim  IS  the  student  attending  an  institu- 
tion subject  to  this  one-way  audit  process.  An 
unfair  audit  process  diminished  the  financial 
ability  of  a  college  to  maintain  quality  edu- 
cational programs  or  provide  financial  assist- 
ance for  their  students. 

This  amendment  follows  a  precedent  set  by 
the  Internal  Revenue  Service  regarding  the 
rights  of  taxpayers  subject  to  audit.  The  IRS 
must  allow  taxpayers  to  file  an  amended  re- 
turn when  payments  are  made  as  the  result  ot 
an  audit.  If  a  taxpayer  makes  a  payment  lo 
the  IRS  as  the  result  of  an  audit,  then  that  tax- 
payer has  the  legal  right  to  file  an  amended 
return  to  claim  any  legitimate  credit  or  refund. 
The  rights  of  taxpayers  subject  to  an  audit  are 
specified  in  IRS  publication  556. 

Mr.  Chairman,  I  urge  the  House  to  accept 
this  amendment  and  provide  institutions  sub- 
lect  to  an  audit  a  fair  opportunity  to  make 
claims  which  are  discovered  to  be  m  their 
favor  during  the  course  of  the  audit. 

The  CHAIRMAN.  The  question  is  on  the 
amendment  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Coyne). 

The  amendment  was  agreed  to. 
ami;ni).mhnt  oi-kkrku  hy  mr.  sLA'n'ERY 

Mr.  SLATTERY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  foliow-s: 

Amendment  offered  liy  .Mr.  .Slatpkry:  Paye 
16;j.  strike  line  20  and  all  that  follows 
throutjh  line  3  on  page  164  and  insert  the  fol- 
lowing: 


an  adjustment  shall  be  made— 

■■(A)  by  calculating  e.x(  ess  interest  in  the 
amount  computed  under  paragraph  (4i  of  this 
subsection:  and 

■-(Bill)  durin*,'  any  period  in  which  a  stu- 
dent is  elinible  to  have  interest  payments 
paid  on  his  or  her  behalf  by  the  government 
pursuant  to  section  428(ai.  by  ciedlting  the 
e.xcess  interest  to  the  government:  or 

--(ii)  during  any  other  period,  by  crediting 
such  excess  interest  to  the  reduction  of  prin- 
cipal to  the  extent  provided  in  paragraph  (5) 
of  this  subsection 

Ml-.  SLATTERY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  print e(i  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  re<)uest  of  the  gentleman  from 
Kansas':" 

There  was  no  objection. 

Mr.  SLATTERY.  Mr.  Chairman,  this 
an-iendment  is  designed  to  eliminate 
the  windfall  lenders  have  been  receiv- 
ing from  government  overpayments  for 
interest  on  student  loans. 

It  deals  with  the  issue  of  excess  in- 
teiest  payments  during  the  time  stu- 
lients  are  attending  school. 

Curicntly.  the  Government  is  paying 
H  percent  interest  on  guaranteed  stu- 
dent loans  while  the  student  is  in 
s(-hool  and  before  the  student  begins 
repay m(>nt.  This  fixed  rate  is  arrived  at 
by  adding  the  91-day  Treasury  bill  rate 
to  a  .special  allowance  for  lenders  cur- 
rently 3. '25  percent.  Because  T-bill  rates 
are  so  low  at  the  present  time,  the  T- 
bill  rate  plus  3.25  percent  is  less  than 
the  8  percent  being  collected  by  the 
banks.  The  net  result  is  that  banks  are 
receiving  a  windfall  above  the  special 
allowance  they  are  alieady  entitled  to 
by  law. 

My  pi-oposal  credits  this  --excess  in- 
terest" to  the  U.S.  'I'reasury  while  the 
Government  is  paying  interest  on  the 
loan. 

I  would  like  to  take  this  opportunity 
to  commend  members  of  the  Education 
anil  Labor  C(.>mmittee,  in  particular 
Chairman  KoKD.  ranking  minority 
member  for  crafting  this  bill,  and  for 
their  support  of  my  amendment. 

This  measure  could  save  the  tax- 
payers millions  of  dollars. 

If  one  assumes  an  annual  loan  vol- 
ume of  $13  billion  and  a  one-half  per- 
cent exces.s  interest  charge  the  savings 
would  be  S65  million  per  year. 

My  amendment  does  not  affect  the 
flanks'  special  allowance.  Again  I 
thank  Chairman  FoHD  and  the  ranking 
minority  members  Mr.  Goodling  and 
Mr.  Coleman. 

Ml-.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield'^ 

Mr.  SLATTERY.  1  am  happy  to  yield 
to  the  gentlcnian  from  Michigan. 

Mr.  FORD  of  Michigan.  Mi-.  Chair- 
n-ian.  we  have  examined  the  amend- 
ment of  the  gentleman  from  Kansas 
IMr.  Si.ATTEKYj.  It  actually  is  a  refine- 
ment of  a  change  that  we  have  made  in 
the  bill.  We  think  it  is  consistent  with 
what   we  were   tivintr  to  do.   It   recap- 


7212  ' 

tures  the  windfall  we  were  trying  to  re- 
capture in  a  better  way,  so  we  accept 
the  gentleman's  amendment. 

Description:  Clarification  of  our 
windfall  profit  provision. 

Position- support:  Under  current 
law,  if  T  bill  plus  3.2,5  percent  is  less 
than  8  percent,  the  lender  still  gets  8 
percent;  under  H.R.  3553,  if  T  bill  plus 
3.25  percent  is  less  than  8  percent,  the 
student  gets  the  difference  credited  to 
his  principal. 

The  Slattery  amendment  would  pro- 
vide that  if  the  student  wa.s  paying  the 
interest^-in  repayment  thr  student 
would  receive  the  benefit  if  the  P'ed- 
eral  Government  was  paying  the  inter- 
est on  behalf  of  the  student— if  the  stu- 
dent is  in  school— then  the  Federal 
Government  would  get  the  benefit 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
have  looked  at  the  amendment  and  we 
accept  it  on  this  side, 

Mr.  SLATTERY.  Mr.  Chairman,  I 
thank  the  gentlemen. 

The  CHAIR.MAN.  Is  there  further  de- 
bate on  the  amendment  offered  by  the 
gentleman  from  Kansas? 

If  not,  the  Question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  [Mr.  Sl.atteky). 

The  amendment  was  agreed  to. 

AMENDME.VT  OKFKRKD  BY  MK.  COLEMAN  OF 
MlSSOfK! 

Mr.  COLEMAN  of  .Missouri.  Mr. 
Chairman,  I  offer  an  amendment,  start- 
ing on  page  86. 

The  CHAIRMAN,  Has  the  amendment 
been  printed  in  the  Rkcokd' 

Mr.  COLEMAN  of  Missouri  Yes.  it 
has. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  COLEMAN  of 
Missouri  Patre  86,  line  20,  strike  the  close 
quotation  marks  and  following  period  and 
after  such  line  m.-^ert  the  following: 

■I  7)  No  basu:  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incar- 
cerated in  any  Federal  or  State  penal  insti- 
tution." 

Mr.  COLE.MAN  of  Missouri.  Mr. 
Chairman,  the  gentleman  from  Ten- 
nessee and  I  are  offering  this  amend- 
ment. I  would  like  to  take  a  few  mo- 
ments to  explain  it 

Mr.  Chairman,  currently  under  the 
Pell  grant  program  pri.soners  are  eligi- 
ble to  receive  a  maximum  award  under 
the  Pell  grant  formula.  .About  KXi.OOO 
people  incarcerated  receive  Pell  grants, 
it  is  estimated,  under  current  law.  This 
bill  does  not  affect  eligibility  for  pris- 
oners. 

My  amendment  prohibits  the  exten- 
sion of  Pell  grants  to  prisoners.  Pell 
grants  are  not  an  entitlement.  That 
means  for  every  prisoner  who  has  a 
Pell  grant  there  are  dollars  denied  to 
others  who  are  nonpri.soners.  our  con- 
stituents.  We  estimate   that  over  $160 
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million  in  Pell  grants  go  to  prisoners 
every  year  and  deny  access  to  those 
who  are  on  the  outside,  hard-working 
men  and  women  who  want  to  go  to 
school  who  should  receive  mone.ys 
under  the  Pell  grant  formula  who  are 
denied  because  of  the  $160  million 
going  to  prisoners. 

I  am  not  against  trying  to  help  pris- 
onei-s  rehabilitate  themselves,  but 
there  are  dollars  set  aside  by  both 
States  and  the  Federal  Government  to 
rehabilitate  prisoners  and  provide  edu- 
cational opportunities.  This  amend- 
ment is  very  forthright.  If  the  Members 
support  the  amendment,  they  support 
increasing  Pell  grants  for  their  con- 
stituents. All  Pell  grant  recipients 
could  get  S75  more  a  year  if  we  deny 
this  to  prisoners,  and  an  additional 
20. (XK)  students  would  he  able  to  receive 
an  award  under  the  Pell  grant  system. 
Students  from  hard-working  fami- 
lies, people  who  are  going  back  to 
school,  people  who  have  done  nothing 
wrong  are  being  denied  access  and  op- 
portunities under  these  programs  be- 
cause we  are  funding  opportunities  for 
people  who  have  been  convicted  of  a 
crime. 

I  think  it  is  very  clear.  There  is  no 
hidden  agenda.  It  is  very  forthright. 
This  amendment  stands  for  putting  our 
resources  for  those  people  who  have 
done  nothing  wrong  and  taking  them 
away  from  tho.se  people  who  have  done 
something  wrong,  because  we  only 
have  so  many  resources  to  go  around. 
We  do  not  have  enough  to  do  it  for  ev- 
erybody. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  m.v  time. 

A.MKND.MENT  OKFKRKD  BY  .Mli.  TOWNS  .^S  A  SUH- 
STITUTK  FOR  THK  AMKND.MK.N'T  OFFKHKIi  HV 
MR.  COLEMAN  OK  MISSOURI 

Mr.  TOWNS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  offered 
by   the  gentleman   from   Missouri   [Mr. 

COLEMA.N]. 

The  CHAIR.MAN.  The  Clerk  has  an 
amendment  at  the  desk  which  is  a  free- 
standing amendment.  If  the  gentleman 
from  New  York  wishes  to  offer  that 
amendment  as  an  amendment  to  the 
amendment  of  the  gentleman  from 
MLsspuri,  he  will  have  to  redraft  it  as 
an  amendment  to  the  amendiTient . 

Mr.  TOWNS.  Mr.  Chairman.  I  offer 
the  amendment  as  a  substitute  for  ihi' 
amendment. 

D  1,^,50 

The  CHAIR.M.AN.  The  Clerk  will  re- 
port the  amendment  offered  as  a  sub- 
stitute for  the  amendment . 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Towns  as  a  suli 
-stitute  for  the  amendment  offered  by  Mi' 
Coleman  of  Missouri:  Paw  86.  line  20.  strike 
out  the  close  (juotation  mark.s  and  lollowinH 
period  and  after  such  line  insert  the  follow 
Ing: 

••(7)(A)  No  basic  grant  shall  be  awarded  to 
an  incarcerated  student  under  this  subpait 
that  exceeds  the  sum  of  the  amount  of  tui- 
tion and  fees  normally  assessed  by  the  insti- 


tution of  higher  education  for  the  course  of 
study  such  student  is  pursuing  plus  an  allow- 
ance (determined  in  accordance  with  regula- 
tions i.ssued  by  the  .Secretary)  for  books  and 
supplies  associated  with  such  course  of 
study,  except  that  no  basic  grant  shall  be 
awarded  to  any  incarcerated  student  serving 
under  senteni  e  of  death  or  any  life  sentence 
without  eligibility  tor  parole  or  release,  any 
individual  who  will  not  be  eligible  for  parole 
or  ['elease  within  5  years,  or  any  individual 
classified  as  a  'halntual  <  riminal'  as  defined 
by  State  statute. 

■■(B)  Basic  grants  under  this  subpart  shall 
only  be  awarded  to  incarcerated  individuals 
in  a  State  if  such  grants  are  used  to  supple- 
ment and  not  supplant  the  level  of  post- 
secondary  education  assistance  provided  by 
such  State  to  incarcerated  individuals  in  fis- 
cal year  1988. 

■(C)  No  grant  shall  l>e  awarded  to  an  Incar- 
cerated individual  to  attend  an  institution 
unless  the  majority  of  the  undergraduate 
programs  of  study  offered  by  such  institu- 
tion lead  to  an  associate  or  baccalaureate  de- 
gree.". 

Page  34.").  lino  20,  strike  the  close  quotation 
marks  and  following  period  and  after  such 
line  insert  the  following 

■■10)  Any  entity  shall  not  be  considered  to 
be  an  insltutlon  of  higher  education  pursu- 
ant r.o  paragraph  (1),  If  such  entity  has  a  stu- 
dent enrollment  in  which  more  than  30  per- 
cent of  the  students  are  incarcerated.". 

.Mr.  TOWNS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  TOWNS.  Mr.  Chairman,  while  I 
agree  with  the  gentleman's  concerns 
regarding  abuses  in  the  Pell  Grant  Pro- 
gram, slamming  the  door  on  edu- 
cational programs  which  have  shown 
an  ability  to  significantly  lower  recidi- 
vism I  believe  goes  loo  far. 

The  Senate  very  wisely  has  already 
adopted  language  which  restricts  the 
Pell  Grant  Progi-am  for  students  who 
are  incarcerated.  My  amendment  goes 
even  further  than  the  Senate  language 
which  was  passed  in  that:  First,  it  de- 
nies a  Pell  grant  to  any  incarcerated 
student  who  is  serving  a  sentence  of 
death  or  a  life  sentence  without  parole, 
is  not  within  5  years  of  parole,  or  is 
cla.ssified  as  a  habitual  criminal;  sec- 
ond, it  prohibits  States  from  using  Pell 
grant  money  to  supplant  their  own 
State  education  programs.  In  other 
words.  States  must  match  Federal  Pell 
grant  funds;  third,  my  amendment  re- 
stricts the  use  of  Pell  grant  money  to 
only  tuition  plus  books  and  supplies: 
fourth,  it  limits  the  u.se  of  Pell  grants 
to  institutions  where  a  majority  of  the 
undergraduate  programs  lead  to  an  as- 
sociate or  baccalaureate  degree;  and 
last,  my  amendment  puts  a  limit  on 
the  number  of  incarcerated  students 
within  an  institution  to  only  :iO  percent 
of  the  student  body. 

I,  too,  am  disturbed  by  reports  of 
schools  established  solely  to  provide 
education  to  draw  Federal  student  aid 


funds  from  prisoners.  Therefore,  I  have 
designed  my  amendment  to  establish 
even  tighter  restrictions  on  providing 
Pell  grants  to  incarcerated  students  to 
reform  the  current  s.vstem. 

By  a  widening  margin  the  United 
States  remains  the  worlds  biggest  user 
of  prisons.  Nationwide,  the  total  in- 
mate population  has  tripled  since  1975. 
In  m.y  home  State  of  New  York,  the 
population  is  3'w  times  greater,  in- 
creasing from  just  over  Iti.OOO  in  1975  to 
more  than  57.000  in  1991.  According  to 
the  U.S.  Department  of  Justice,  na- 
tionwide. 49.6  percent  of  the  incarcer- 
ated are  Caucasian.  47.8  percent  are  Af- 
rican-Americans, and  2.6  percent  ai^e 
Hispanic  or  other  ethnic  minorities. 

The  Department  of  Justice  also  re- 
ports that  nationwide.  41  percent  of  all 
prisoners  have  less  than  a  ninth  grade 
education  and  yet  further  findings 
point  to  the  fact  that  those  who  leave 
prison  with  a  college  education  are  less 
likely  to  return  to  a  life  of  crime.  I 
submit  that  it  is  more  cost  effective  to 
spend  the  $1,660  a  year  to  educate  a 
prisoner  than  the  $25,000  a  year  that  it 
costs  in  my  home  State  of  New  York  or 
$30,000  in  other  States,  to  ituarcerate 
an  individual.  Education  is  our  pri- 
mary hope  for  rehabilitating  those  who 
are  incarcerated.  The  door  into  prison 
remains  a  revolving  one  unless  edu- 
cation is  used  to  break  the  cycle. 

Without  education.  I  am  afraid  that 
we  are  doomed  to  a  recidivism  rale  of 
almost  50  percent.  All  the  evidence 
shows,  however,  that  recidivism  rates 
are  drastically  lowered  for  Ihose  who 
participate  in  poslsecondary  education 
programs.  It  is  because  of  these  edu- 
cational opportunities  that  incarcer- 
ated individuals  can  turn  their  lives 
around  and  take  on  productive  roles 
that  contribute  to  society. 

Let  us  not  forget  that  97  percent  of 
all  prisoners  will  be  released  back  into 
society.  If  we  want  them  to  retui'n  to 
society  with  the  tools  to  turn  away 
from  a  life  of  crime  then  education  is 
the  key. 

Mr.  GOODLING.  Mr.  Chairman.  I  rise 
in  support  of  the  substitute. 

Mr.  Chairman.  I  realize  this  is  dan- 
gerous after  seeing  my  subcommittee 
ranking  membei'  in  action  here  this 
afternoon.  But  I  will  take  a  chance 
anyway.  I  realize  that  politically  I  am 
on  the  wrong  side  of  this  issue,  but  in 
my  heart  1  think  I  am  on  the  right  side 
of  the  issue. 

When  we  think  that  it  costs  $30.(X)0 
pel'  year  to  reincarcerate  someone  or  to 
send  them  to  prison  in  the  first  place, 
that  is  a  big  bile  for  the  taxpayer  to 
pay.  If.  Ihe.y  are  not  on  death  row  and 
they  are  not  there  for  life,  it  seems  to 
me  what  we  should  be  trying  to  do  is 
bring  them  back  into  society  as  well 
educated  as  we  possibly  can  so  that  as 
a  matter  of  fact  they  have  an  oppor- 
tunity to  get  a  job  and  be  productive 
citizens  and  not  cost  the  taxpayers 
$30,000  a  year. 


Statistics  would  indicate  that  for 
fhose  parolees  who  have  gi-aduated 
from  the  college  programs,  67  percent 
of  them  are  employed  1  year  after  their 
release.  On  the  other  hand,  only  40  per- 
cent of  parolees  who  are  high  school 
dropouts  are  employed  when  they  come 
out. 

So  I  really  believe  if  we  want  to  save 
taxpayers  money  for  those  who  are 
going  to  come  out  of  prison,  we  should 
make  every  effort  to  see  that  they  are 
as  literate  as  possible,  as  well  trained 
as  possible  and  as  well  educated  as  pos- 
sible. 

Mr,  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  reluctantly  yield 
to  the  gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  this  is  not  a  question  as  to 
whether  or  not  prisoners  ought  to  have 
educational  opportunities.  I  think  they 
should.  But  I  do  not  think  they  should 
come  out  of  the  Pell  grants  that  are 
being  denied  to  other  American  citi- 
zens. 

So  there  is  no  question  that  we  ought 
ro  put  resources  in  the  State  and  Fed- 
cr.U  Government  for  providing  edu- 
cational oppoi'tunit ies  for  those  people. 
1  ani  for  that . 

Hut  if  this  substitute  passes,  we  are 
going  to  have  to  explain  why  we  think 
it  is  more  important  for  our  moneys  to 
go  to  the  prisoners  than  to  the  people 
who  are  not  in  prison,  because  we  only 
have  so  much  money,  and  that  money 
can  only  be  spread  so  far.  If  you  siphon 
off  S160  million  to  provide  educational 
oppoi't unity  for  prisoners,  that  is  $160 
million  less  that  people  who  are  hai'd 
working  do  not  have. 

So  1  am  for  educating  prisoners.  I  am 
for  not  having  them  go  back  through 
this  system  and  cycle  again.  But  do  not 
do  it  with  the  money  of  people  who 
need  it  to  pay  their  own  tuition  bills 
out  here  on  the  outside. 

Mr.  GOODLING.  My  iiroblem  with 
the  argument  is  if  we  rely,  for  in- 
stance, on  loans,  then  we  are  going  to 
have  a  tremendous  debt  for  the  public 
to  pay  because  it  may  be  10,  12  years 
until  there  is  any  possibility  that  these 
loans  can  be  paid  back.  So  again  1  reit- 
erate. 

Mr.  FORD  of  .Michigan.  .Mr.  Chair- 
man, will  the  ^jentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan,  my  chairman. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  could  solve  the  gentleman's 
problem  as  to  the  reduction  in  Pell 
grant  availability  for  other  students  if 
he  would  simply  relax  his  opposition  to 
my  Pell  grant  as  an  entitlement  provi- 
sions. If  it  were  an  entitlement,  it 
would  not  make  any  difference,  and  we 
would  solve  the  gentleman's  problem. 

Mr.  GOODLING.  Mr.  Chairman,  1 
yield  back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  !  rise  in  support  of  the 
amendment  of  my  colleague,   the  L'cn- 


7213 

tleman  from  Missouri  [Mr.  COLEMANj. 
and  myself.  The  amendment  is  very 
simple.  The  amendment  simply  says 
that  prisoners  will  not  be  eligible  for 
Pell  grants. 

Let  me  just  take  a  moment  lo  talk 
about  what  we  are  debating  and  what 
we  are  not  debating.  We  are  not  debat- 
ing whether  prisoners  should  have  edu- 
cational opportunities.  Clearly  pris- 
oners should  have  educational  opportu- 
nities. Clearly  prisoners  should  have 
the  opportunity  to  try  to  learn  a  skill 
so  that  when  they  get  out  they  can  bet- 
ter themselves  and  not  come  back. 
That  is  not  the  question. 

The  question  is  whether  or  not  Pell 
grants  is  an  efficient  and  a  proper  way 
to  accomplish  that.  I  think  not. 

Let  me  remind  Members  that  every 
time  that  a  prisoner  gets  a  Pell  grant 
that  means  a  traditional  student  does 
not  get  a  Pell  grant.  Not  only  do  they 
not  get  it.  but  since  prisoners  have  no 
income,  they  are  first  in  line.  So  no- 
body else  gets  a  Pell  gi-ant  until  all  of 
the  prisoners,  with  no  income,  get 
what  they  want. 

What  we  are  seeing  is  an  industry 
build  around  this.  Certainly  there  are 
some  exceptions,  and  there  are  some 
good,  responsible  schools  that  are 
doing  good  work.  But  we  are  seeing  an 
industry  being  developed  around  tak- 
ing advantage  of  these  prisoners  to  the 
point  of  recruiting  them,  paying  them 
bounties  so  that  some  irresponsible 
school  can  set  up  some  type  of  a  pro- 
gram around  these  prisoners  and  let 
the  taxpayers  pay  for  it  to  the  tune  of 
S160  million  a  year. 

Let  me  just  relate  to  Members  a  true 
story  that  happened  to  me.  It  was 
about  4  or  5  weeks  ago.  A  policeman  in. 
my  hometown  of  Murfrecsboro  was 
talking  to  me  about  trying  to  help  his 
son  get  some  financial  aid  to  go  to 
school.  We  all  know  that  policeman  are 
not  overly  paid,  but  he  made  too  much 
money  to  be  able  to  get  in  any  kind  of 
a  Pell  grant  program. 

Let  me  tell  Members,  that  police- 
man's son  could  not  gel  a  Pell  grant. 
But  if  he  arrested  someone  for  break- 
ing into  your  house  tonight  and  put 
them  in  jail,  then  they  could  get  a  Pell 
urant.  That  just  does  not  seem  to  make 
much  sense. 

D  1600 

We  have  limited  resources.  We  need 
to  spend  them  the  best  we  can.  Pell 
giants  to  prisoners  does  not  make 
sense.  It  is  not  good  policy,  and  I  re- 
quest my  colleagues  to  support  that 
position, 

.Mr.  TOWNS.  Mr.  Chairman,  will  the 
gentleman  yield? 

.Mr.  GORDON  Ceitamlv.  I  yield  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  TOWNS.  Mr.  Chairman.  45  per- 
cent of  all  males  in  jail  when  they  were 
arrested  were  unemployed,  so  we  are 
talking  about   people  who  qualify   for 
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this.  I  mean,  if  we  do  not  do  this,  then  of  persons  each  year.  In  my  State  of 
we  are  talking  about  the  po.ssibility  of  Ohio  alont^  nine  new  prisons  have  been 
spending  $30,000  when  they  ^fo  back.  I  completed  and  construction  for  an  ad- 
mean,  we  are  talking  about  $1,600  plus  ditional  four  more  has  been  budgeted. 
$30,000.  and  I  think  when  we  analyze  it.  With  approximately  1.1  million  Ameri- 
that  the  real  problem  is  a  lack  of  edu-  cans  currently  in  Federal.  State,  or 
cation,  and  if  there  is  an  opportunity  local  prisons,  ta.xpayers  pay  about  $20.3 
for  them  to  get  an  education,  then  we  billion  a  year  in  maintenance  costs 
will  be  able  to  save  a  lot  of  money  in  alone.  However,  we  cannot  overlook 
the  long  run.  the  role  of  education   in   reducing  the 

Mr.  GORDON.   If  I  may  reclaim  my  revolving  door  of  our  prisons, 

time.   Mr.   Chairman,   let   me  say   that  While     I    support     preserving     unre- 

the  gentleman   from  New  York  and  I  stricted    access    to    higher    education 

have   worked   on   his  amendment,   and  services  for  incarcerated  students.  I  be- 

his  amendment,  or  substitute   now.  is  lieve  our  amendment  responds  to  the 

clearly  better  than  the  alternative  of  justifiable  concerns  that  many  schools 

doing  nothing.   I  think  the  gentleman  ^^'^   taking  advantage   of  loopholes   in 

has  come  forward  and  tried  to  find  a  ^he  Pell  Grant  Program. 

way   even    allowing    prisoners    to   con-  Among  other  aims,   our  amendment 

tinue  to  get  Pell  grants  in  a  more  re-  specifically  would  limit  the  percentage 


sponsible  way.  so  I  compliment  the 
gentleman  for  that:  but  the  bottom 
line  still  is  that  cither  prisoners  are  el- 
igible   for    Pel!    grants    or    not.    either 


of  incarcerated  students  in  an  institu- 
tion of  30  percent  of  that  body,  and 
deny  a  Pell  grant  to  any  incarcerated 
student  who   is  .serving  a  sentence   of 


they  take  limited  resources  away  from     death  or  life  without  parole;  not  eligi 

ble  for  parole  within  5  years;  or  is  clas- 
sified as  a   'habitual  criminal". 

Mr.  Chairman,  there  are  may  signifi- 
cant reasons  to  support  continued  Pell 
grants  for  inmates,  aiming  them: 

Offenders  are  drawn   from   the  same 
ndigent  population   that   Pell   funding 


traditional  students  or  not.  Either 
they  get  in  the  front  of  the  line  or  not. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  I  understand  it,  if 
the  Towns   amendment   is   adopted   to 


the  amendment  of  the  gentleman  from     ••''designed  to  serve 


Missouri,  we  will  be  very  close  to  the 
language  we  will  be  meeting  in  con- 
ference with  the  Senate.  That  looks 
like  a  pretty  good  place  to  com- 
promise. 

We  have  been  up  and  down  this  issue. 
I  could  agree  with  the  Towns  amend- 
ment, but  I  think  what  the  gentleman 
from  New  York  [Mr.  Towns]  offers  us  is 
a  refinement  of  that  amendment  that 
does  not  run  the  danger  of  adopting  a 
resolution  that  the  p:arth  is  Hat.  It 
gives  us  some  time  to  work. 

This  is  going  to  be  an  item  in  con- 
ference with  the  other  body  no  matter 
what  happens  with  this  amendment,  so 
I  would  like  to  suggest  that  the  Hous(> 
might  be  better  postured  if  we  have  the 
more  conciliatory  position  of  the  gen- 
tleman from  New  York  [Mr.  TOWNS] 
than  that  of  the  gentleman  from  Mis- 
souri [Mr.  COLEM.ANj.  but  by  the  time 
we  get  to  conference  the  gentleman 
from  Missouri  (Mr.  Coi.k.man]  and  I  are 
going  to  be  on  the  same  side  anyhow, 
and  the  gentleman  from  New  York  [Mr. 
Towns]  might  be  out. 

Mr.  McKWEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  n.se  in  support  of  the 
amendment  offeied  b.y  m.y  colleague. 
the  gentlemen  from  New  York  [Mr. 
TownsJ.  This  amendment,  which  would 
preserve    limited    eligibility    for    Pell 


Less  than  2  percent  of  current    Pell 
grants  go  to  incarcerated  students. 

Offender  use  of  Pell  funding  yields 
crucial  social  benefits,  including  cost 
effective  enhancement  of  prison  secu- 
rity. increa,se(l  employment  levels 
among  at  risk  minority  youth,  and 
substantially  lower  recidivism  rates - 
as  much  as  60  percent  lower  after  1 
year. 

In  a  study  of  317  paroled  offenders 
performed  by  the  Correctional  Edu- 
cation Department  of  Wilmington  Col- 
lege in  Wilmington,  OH.  27  percent  of 
the  parolees  were  reincarcerated  with- 
in I  year— 106  persons.  These  27  percent 
had  less  than  a  high  school  education 
However,  only  11  percent-95  peisons 
were  reincarcerated  who  had  the  bene- 
fit of  some  form  of  college  education. 

Mr.  Chairman,  I  believe  that  these 
facts  speak  for  themselves.  We  simply 
cannot  afford  to  cut  off  this  valuable 
resource  for  offender  education.  This 
amendment  seeks  to  assure  the  tax- 
pa.yer  that  Pell  money  will  not  be 
abused,  and  will  go  only  to  those  pris- 
oners with  the  greatest  i:hance  of  suc- 
cess. 

I  thank  the  gentleman  from  New 
York  for  his  efforts  and  for  the  oppor- 
tunity to  work  with  him  in  addressing 
this  essential  issue.  I  urge  my  col- 
leagues to  adopt  this  conipiimiise 
amendment. 
Mr.  PRICE.  Mr.  Chairman,  I  move  to 


grants   b.y    prison    inmates,   strikes   an  strike  the  requisite  number  of  words, 

important    balance    between    fiscal    re-  Mr.  Chairman.  I  rise  todav  in  support 

straint  and  open  access  to  higher  edu-  of  the  Towns  perfecting  amendment  to 

cation  services.  the  Gordon  amendment  reg-aniing  Peil 

.■\s  you  know,  the  United  States  is  i-e-  grants  for  prisoners. 

spondmg  to  cries  to  get  tough  on  crime  I  want  to  start  b.v  complimenting  the 

by   imprisoning  an  increasing  number  gentleman   from  Tennessee   (Mr.   Gor- 


don] for  his  thoughtfulness  and  persist- 
ence on  this  issue.  He  has  helped  point 
out  an  ai'ea  that  is  in  great  need  of  re- 
form. 

The  addition  of  the  Towns  amend- 
ment will  put  the  needed  reforms  in 
place  while  preserving  a  small  and  val- 
uable component  of  the  Pell  Grant  Pro- 
gram. 

There  are  legitimate  concerns  about 
the  current  Pell  Grant  Program  for 
prisoners.  In  .some  cases,  tuition  for 
prisoners  has  been  set  at  an  artificially 
high  rate.  Some  schools  have  exploited 
the  system  to  reap  excessive  profits. 
And  there  have  been  prisoners  with  life 
sentences  who  have  received  Pell 
grants. 

In  eaf  !i  instance,  the  Towns  amend- 
ment deals  with  the  abuse.  Under  the 
Towns  amendment,  prisoners  with  life 
sentences  or  facing  the  death  penalty 
will  be  banned  from  receiving  aid.  Fur- 
thermore, a  prisoner  who  is  classified 
under  State  law  as  an  habitual  crimi- 
nal is  banned  from  the  program.  And 
only  those  prisonei's  who  are  wit.hin  5 
years  of  parole  or  release  will  be  eligi- 
ble. Therefore,  the  program  will  now  be 
directed  to  those  people  who  are  most 
likely  to  emerge  fi-om  pi-ison  and  make 
a  contribution  to  society. 

The  amendment  also  mandates  that 
no  grant  can  be  awarded  which  exceeds 
the  sum  of  the  tuition  and  fees  nor- 
mally assessed  by  an  institution  of 
higher  education.  This  will  stop  the  ex- 
ploitative practices  of  some  schools 
that  have  charged  excessive  tuition 
and  made  unwarranted  profit  from  this 
program.  Furth(!rmore.  since  many  of 
the  .schools  involved  in  these  schemes 
are  in  the  for-profit  .sector,  the  amend- 
ment makes  clear  that  only  schools 
with  a  majority  of  their  undergraduate 
program  leading  to  an  associate  or  bac- 
calaureate degree  can  pai'ticipate. 

The  Towns  amendment,  therefore, 
provides  much-needed  reforms.  Equally 
important,  however,  it  avoids  throwing 
out  the  baby  with  the  bath  water.  For 
an  accountable  and  well-administered 
program  whereby  (lualified  instiaictors 
help  prepare  prisoners  for  life  beyond 
prison  can  have  major  benefits  both  for 
these  individuals  and  for  society  as  a 
whole. 

.Members  of  the  Postsecondary  Edu- 
cation Subcommitti.'e  who  came  to 
North  Carolina  for  a  t'ielil  hearing  on 
the  Highei'  Education  Act  last  .June 
will  remember  one  particularly  impres- 
sive witness.  Hasoni  .Andrews,  a  stu- 
dent who  has  been  enabled  to  attend 
North  Carolina  State  University  by 
Pell  grants  and  student  loans.  A  re- 
porter asked  her  whether  she  thought 
prisoner's  should  be  more  eligible  for 
assistan<'e.  perhaps  expecting  her  to 
feel  that  this  would  jeopardize  her  aid. 
Instead,  she  gave  an  answer  that  we  all 
might  employ  in  assessing  this  pro- 
gram; "I  think  the  measure  of  whether 
prisoners  get  grants  should  be  what  the 
benefit   is  to  society.   Does  a  diploma 
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change  prisoners,  or  do  they  get  out 
and  go  back  to  crime?" 

We  have  evidence  that  this  program 
passes  the  test.  In  my  home  State  of 
North  Carolina,  prisoners  that  have  re- 
ceived associate  or  bachelor  degrees  be- 
cause of  the  Pell  Grant  Program  have  a 
zero  recidivism  rate.  This  is  in  contrast 
to  a  ;]3-percent-recidivism  rale  in 
North  Carolina  as  a  whole.  This  means 
savings  every  day  for  our  State  because 
of  the  contribution  these  people  make 
to  our  society,  and  we  have  fewer'  peo- 
ple returning  to  our  prison  system. 
Massachusetts  has  reported  similar  re- 
sults, with  prison  men  earning  degrees 
having  a  10-percent-recidivism  rate 
compared  to  an  overall  recidivism  rate 
statewide  of  50  percent. 

We  also  have  important  anecdotal 
evidence  that  this  program  works.  One 
recent  graduate  who  left  prison  in  1988 
says  that  "she  pushed  her  life  forward" 
because  of  these  college  programs.  One 
month  after  being  released,  she  landed 
a  job  as  an  administrative  assistant  at 
$20,000  a  year.  She  now  supports  her 
high-school  daughter  and  is  working 
toward  a  master's  degree  in  public  ad- 
ministration. She  says  that  "I  don't 
think  that  when  I  got  out.  I  would  have 
turned  to  a  life  of  crime  without  a  de- 
gree. But  it  keeps  the  focus  on  the 
positive,  and  now  I  can  teach  my  chil- 
dren about  striving  to  be  a  better  per- 
son." 

In  this  simple  sentence,  one  can  see 
the  benefits  this  program  can  offer. 
The  Towns  amendment  restructures 
this  program  so  we  can  target  it  to  in- 
stitutions and  individuals  who  can  use 
it  most  productively  and  construc- 
tively. The  Towns  amendment  offers 
true  reform,  and  I  urge  my  colleagues 
to  accept  it. 

D  1610 

Mr.  CONYERS.  Mr.  Chaii'man.  I  move 
to  strike  the  requisite  nutTiber  of 
-vN'ords. 

Mr.  Chairman.  I  would  like  to  indi- 
cate my  strong  support  for  the  Towns 
substitute  amendment  and  hope  that  it 
will  prevail. 

Mr.  Chairman,  I  rise  today  to  express  my 
strong  opposition  to  Mr.  Gordon's  amend- 
ment. The  issue  of  eliminating  inmate  access 
to  Pell  grants  is  not  new.  The  premise  (or  the 
argument  is  a  valid  and  thought  provoking 
one.  Why  should  the  American  taxpayer  re- 
ward incarcerated  Individuals  with  the  privilege 
of  education  when  the  pool  of  funding  is  de- 
pleting rapidly  for  the  rest  of  society?  The  an- 
swer is  simple  and  well  documented:  By  pro- 
viding the  tools  of  learning  and  self  improve- 
ment, society  can  reap  the  benefits  of  cre- 
ative, productive  citizens,  as  well  as  break  the 
cycle  of  crime  and  prison. 

The  United  States  leads  the  world  in  the 
rate  of  incarceration,  and  is  second  in  number 
of  inmates  only  to  China,  which  has  over  lour 
times  our  population.  We  cannot  continue  to 
spend  money  to  ensure  there  is  enough  space 
for  inmates.  We  need  to  decide  what  will  re- 
duce the  numbers  in  these  prisons.  We  need 


to  invest  in  programs  like  education— not  as  a 
reward,  but  as  an  alternative. 

Surprisingly,  the  amount  of  Pell  grants  used 
by  the  incarcerated  is  limited,  often  estimated 
to  be  less  than  1.08  percent  of  Pell  appropna- 
tions  for  last  year.  Statistics  clearly  show  that 
this  meager  investment  will  radically  improve 
ail  inmate's  chances  of  permanent  rehabilita- 
tion. According  to  the  Department  of  Justice, 
recidivism  rates  for  inmates  participating  in 
college  programs  was  reduced  from  over  30 
percent  to  a  mere  1 1  percent.  This  means  that 
19  percent  of  those  individuals  who  would 
have  otherwise  used  taxpayers'  money 
through  trials  and  imprisonment,  were  instead 
contributing  to  society  by  working  and  paying 
their  share  of  taxes.  Most  importantly,  when 
you  consider  that  it  costs  530,000  per  year  to 
keep  an  individual  in  prison,  this  means  a  sav- 
ings of  S570.000  for  every  100  inmates  who 
do  not  return  to  crime. 

In  a  study  by  the  Federal  Bureau  of  Pnsons 
published  in  December  of  last  year,  it  was 
shown  that  out  of  7,000  Federal  prisoners  re- 
leased from  1984  through  1986,  those  who  re- 
ceived some  training  while  incarcerated  were 
more  likely  to  hold  community  jobs,  and  less 
likely  to  recidivate.  This  means  everything  (or 
the  more  than  600.000  young  black  men  in 
our  prison  system.  Think  about  this — more 
black  men  are  in  prison  than  there  are  black 
men  enrolled  in  college  full  time.  One  out  of 
four  black  men  is  under  the  control  of  the 
criminal  justice  system — prison,  jail,  probation. 
or  parole.  Prison  may  be  one  of  the  first  op- 
portunities many  of  them  have  to  receive  an 
education.  Without  a  real  improvement  in  the 
prospects  for  rehabilitation,  we  are  in  danger 
of  losing  a  whole  generation. 

We  must  determine  the  purpose  of  our 
criminal  justice  system.  If  pnsons  have  been 
created  to  solely  punish,  then  elimination  of 
Pell  grants  is  justified.  If,  on  the  other  hand, 
the  purpose  is  to  rehabilitate,  then  elimination 
of  virtually  the  only  method  of  doing  that  is 
detnmental.  It's  obvious  that  the  most  practical 
rehabilitative  tool  is  education.  Education  so- 
cializes and  provides  a  positive  self-image 
which  lasts  an  individual  long  after  his  sen- 
tence has  been  completed  and  well  into  his 
role  as  a  hard  working,  contributing  member  o( 
society.  I  urge  you  to  defeat  this  amendment, 

Mr.  ALLEN.  .Mr.  Chairman.  1  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Coleman-Gordon  amendment  without 
the  substitute.  Most  of  our  constitu- 
ents did  not  realize,  until  now.  that 
their  taxes  are  being  used  to  provide 
educational  grants  for  convicted  felons. 
M  the  same  time,  rnost  Virginians  and 
most  Airiei'icans  are  struggling  to  pro- 
vide a  college  education  for  their  own 
children. 

Mr.  Chairman,  accoi'ding  to  the  De- 
partjnent  of  Education,  the  Federal  De- 
pai'tment  of  Education,  every  year  our 
taxpayers  are  handing  over  $160  million 
in  Pell  grants  for  prisoners.  The  $160 
million  spent  on  prisoners  thi.s  ye.ir 
could  have  provided,  for  exaniple,  $2,100 
for  over  6.'). 000  deserving  students  from 
struggling  middle-class  families.  Be- 
cause the  prisoners  have  no  income, 
prisoners  are  receiving  full   Pell   gr.mt 


benefits,    which    are    rarely    given    to 
iiualifying  students. 

.Some  of  the  schools  also  provide 
services  to  prisoners  who  actually 
claim  living  expenses  as  a  legitimate 
reimbursable  expense. 

I  also  have.  Mr.  Chaii'man.  a  letter 
that  was  addressed  to  the  gentleman 
tVom  Tennessee  (Mr.  Gordon]  from  an 
assistant  professor  in  Virginia.  This  is 
the  way  some  of  these  schools  look  at 
this  opportunity,  and  I  quote.  He  says. 

1  am  A  fiuulty  member  of  a  community 
i.olle>ce  in  soulhern  Virginia  and  have  firsl- 
hami  knowledge  of  the  inmate  education  pro- 
V,i-a.m  here. 

I  can  assure  you  that  the  use  of  Pell  money 
in  the  prisons  is  a  cynical  bureaucratic  abuse 
of  the  taxpayer.  My  college  became  involved 
in  this  sy.stem  liecause  It  could  provide 
quick,  easy  enrollment  at  a  time  when  busi- 
ness was  slow  with  the  paying  public.  By 
maintaining  our  enrollment,  our  administra- 
tors enjoyed  bigger  budgets.  Rationaliza- 
tions about  'rehabilitation'  were  invented 
later. 

That  is  the  actual  situation  out  there 
in  the  real  world.  Mr.  Chairman.  I 
think  it  is  high  time  that  this  House 
gets  its  priorities  straight  There  are 
many  other  educational  programs 
available  in  our  prisons.  As  a  constitu- 
ent of  mine  put  it.  "Let's  put  our  edu- 
cational dollars  on  hard-working  stu- 
dents who  would  kill  for  a  chance  to  go 
to  school,  and  not  spend  them  on  some- 
one who  alread.y  did." 

iMr.  COLEMAN  of  .Missouri  .Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
tVom  Mi.^souri  [Mr.  Coi.KMAN], 

.Mr.  COLE.MAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairnian.  the  gentleman  makes 
a  very  good  point,  that  a  lot  of  schools 
have  contacted  Members  here.  These 
are  schools  that  have  set  up  these  in- 
prison  educational  opportunities.  It  is 
like  I  do  not  know  what  shooting 
fish  in  a  bari'el.  btH.ause  all  you  do  is 
find  a  prisoner  and  you  get  $2,400.  just 
like  that.  Every  one  of  them  is  going  to 
LTct  the  maximum  award. 

Where  does  that  $2,100  go?  It  goes 
from  the  prisoner's  hands  right  into 
the  coffers  of  the  school. 

Now.  even  some  quiisi-legitimate 
schools  are  doing  this,  unfortunately, 
because  the.y  see  this  as  a  i-eal  profit- 
makei'. 

There  is  no  overhead.  The  Federal 
Government,  and  State  Government  are 
paying  for  the  campus,  if  you  will,  and 
the  prisoners  are  right  there.  All  they 
do  is  send  in  somebody.  If  you  have  '25 
or  30  peoi)le  in  a  classroom,  multiply 
that  by  $2.'100.  you  take  the  teacher's 
pay  out.  and  the  rest  of  it  is  gravy. 

So.  we  are  hearing  a  lot  today  about 
the  concerns  about  prisoners  that  is 
really  generated  by  these  schools  out 
there. 

I  have  one  of  them,  where  60  percent 
of  their  enrollment  is  in  prisons  60 
percent.  Some  of  them  are  up  to  80.  90 
percent . 
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This  is  something;  thf>y  have  ke.vfd  in 
on.  they  have  really  homed  in  on  it.  It 
is  not  poinR  to  t^et  smallef.  it  is  t^oin^f 
to  i?et  bi(?t?er.  It  is  $160  million  today, 
and  it  could  be  $300  million,  it  could  be 
a  half-billion  dollars,  it  could  be  a  bil- 
lion by  the  time  this  5-year  reauthor- 
ization is  throuK'h. 

Then  I  want  everybody  to  t^o  back 
home  and  say.  I  voted  for  the  sub- 
stitute amendment  that  allowed  a  bil- 
lion dollars  to  he  s[x>nt  on  prisoners 
while  I  have  to  tell  you  there  is  no 
money  left  for  you  who  are  hai'fi-work- 
inf,'  people  who  have  never  violated  a 
traffic  law.  never  received  a  parkinj^ 
ticket.  I  am  sorry  there  is  no  money 
for  you."  But  the  people  standint?  in 
line  throufjh  these  schools  have  f^otten 
a  billion  dollars. 
I  thank  the  ^'entleman  for  yielding. 
Mr.  ALLEN.  I  thank  the  tjentleman 
for  his  comments. 

Mr.  Chairman.  I  would  i  umlude  by 
sayintc  that  you  tan  come  up  with  ex- 
amples where  somethin^j  is  sood,  you 
can  spend  enoim'h  money  on  any  sort  of 
program  and  somethint,'  will  happen. 

We  have  a  suyintr  in  Virtrinia  that 
even  a  blind  hot;  will  find  an  accnn  now 
and  then.  But  it  does  not  mean  we  have 
to  spend  millions  of  dollars  without  a 
priority  beint,'  set.  without  settintf  our 
priorities  straitjht. 

So.  I  would  hope  it  would  be  the 
pleasure  of  the  House  to  defeat  the 
Towns  substitute  amendment  and  pass 
the  Coleman-Gordon  amendment. 

Mr.  GUNDKR.SON.  Mr.  Chairman.  I 
move  to  strike  rhf  requisite  number  of 
words. 

Mr.  Chairman.  I  thouK'ht  my  col- 
leagues would  be  interested  in  knowing 
the  most  current  data  that  we  have.  In 
January  1990  there  were  H.IUO.OOO  Fell 
^'rant  applicants.  Because  we  do  not 
have  enouk'h  money,  there  were 
3.142.000  recipients.  Half  the  students  in 
this  country  who  applied  for  Pell 
trrants  were  unable  to  tret  them  because 
we  do  not  have  enough  money.  The  fact 
is  if  we  would  reject  the  Towns  sub- 
stitute and  we  would  .ulopt  the  Cole- 
man-Gordon amendment,  we  would  be 
able  to  say  to  20.000  additional  students 
who  ciualify  today  for  Pell  grants  but 
cannot  net  them  because  of  inadequate 
fundint;  that  they  would  receive  tyrants. 
Or  we  would  be  able  to  tell  students  - 
and  please  understand  I'ell  grant  stu- 
dents are  the  most  need.v  students 
amonk'  us- that  their  maximum  j^rants 
would  fc,'o  up  at  least  $7.-)  per  student. 

An  interestint?  aiticlf  was  printed  in 
the  June  5.  199L  Chronicle  of  Hiirher 
Education,  because  each  and  every  one 
of  us  have  heard  disoussions  about  h(3w 
we  at  the  P'ederal  Government  are 
shiftintr  costs  to  the  States. 

In  this  case,  the  States  are  shifting 
costs  back  to  the  Federal  Government 
because  as  they  are  dealing  with  their 
budget  crunchers,  they  are  literally 
saying  we  will  cut  our  money  for  pris- 
on education  and  we  will  mandate  that 
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our     pi'jsoners    must    apply     for     Pell 
grants. 

Now.  if  we  would  even  think  of  con- 
tinuing a  policy  of  Pell  grants  for  pris- 
oners, we  ought  to  understand  that  if 
we  are  serious  about  that,  we  have  got 
to  devise  a  totally  new  formula  because 
the  present  Pell  grant  formula  is  rel- 
evant to  a  prisoner,  because  prisoners 
do  not  get  wages. 

So.  they  automatically  qualify  foi' 
the  maximum  Pell  grant. 

We  have  inadequate  calculations  of 
what  the  true  <ost  of  education  for 
them  is  in  terms  of  tuition,  in  terms  of 
living  expenses,  et  cetera. 

So.  the  Pell  grant  formula  today  does 
not  work  for  prisoners.  No  one  is  sug- 
gesting we  change  that. 

So.  I  think  those  who  want  to  con- 
tinue this  practice  in  and  of  them.selves 
are  not  being  totally  honest  with  us. 
But  what  I  would  suggest  that  we  do  is 
we  recognize  that  anyone  who  votes  for 
the  Towns  substitute  is  saying  that 
you  are  willing  to  continue  denying  .^0 
percent  of  the  Pell  grant  applicants  in 
your  district  funding  for  Pell  grants  so 
that  you  can  fund  prisoners. 

When  the  truth  is  we  have  adult  edu- 
cation, we  have  vocational  education 
and  we  have  prison  education  programs 
that  ought  to  be  the  primary  focus  of 
the  education  of  prisoners,  which  I  be- 
lieve we  all  support. 

Mr.  GORDON.  Mr.  Chaiimaii.  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Tennessee  [Mr.  G(jkd()N|. 

Mr.  GORDON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  rlarify 
the  vote  because  it  is  a  bit  odd  with  the 
amendment  and  substitute. 

So,  let  me  make  sure  we  are  all  to- 
gether: As  I  understand  the  amend- 
ment, the  Gordon-Coleman  amendment 
says  that  prisoners  will  not  tie  eligible 
for  Pell  grants. 
Mr.  GUNDERSON.  That  is  correct. 
Mr.  GORDON.  That  prisoners  will  not 
stand  before  traditional  students  .ind 
get  I'ell  grants. 

Mr-  GUNDERSON.  That  is  correct 
Mr.  GORDON.  That  pri.soners  will  not 
take  a  Pell  grant  away  fiom  a   tradi- 
tional student. 
Mr.  GUNDKR.SON   That  is  correct. 
Mr.  GORDON.  So.  if  that  is  the  way 
you   believe,   you  should    vote   for   the 
amendment. 

The  substitute,  on  the  othn'  hand. 
says  there  are  exceptions,  that  there 
are  occasions  when  prisoners  should 
get  Pell  grants  rather  than  ti'aditional 
students,  should  come  before  tradi- 
tional students.  And  so  the  first  vote  is 
on  the  substitute,  and  my  colleagues 
should  vote  "no"  on  the  substitute  if 
they  feel  that  prisoners  should  not 
stand  before  traditional  students  In 
getting  Pell  grants 

D   1H20 

Mr.  GUNDERSON.  The  gentleman  is 


correct. 


Mr.  GORDON.  If  my  colleagues  think 
they  should,  they  should  vote  "yes."  Is 
that  correct? 

Mr.  GUNDERSON.  The  gentleman  is 
correct.  I  appreciate  the  contribution. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  my  dis- 
tinguished ranking  member,  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Wisconsin 
[Mr.  GfNDKR.soN]  yielding  to  me,  and  I 
just  wanted  to  make  sure  that  the 
other  side  of  the  aisle  understands  that 
my  side  of  the  aisle  is  opposed  to  Pell 
grants  as  an  entitlement  program.  I  am 
afraid  they  are  liable  to  get  the  wrong 
impression,  and  I  want  to  make  sure 
they  understand  that  we  are  opposed  to 
Pell  grants  being  an  entitlement. 

Mr,  GUNDERSON.  Mr.  Chairman,  we 
are  not  onl.y  opposed  to  Pell  grants 
being  an  entitlement.  I  hope  we  are 
also  opposed  to  prisoners  receiving  pri- 
ority over  half  the  students  in  this 
country  who  are  entitled  to  Pell  grants 
and  do  not  receive  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Gmn- 
DKK.suN]  has  expired. 

(By  unanimous  consent,  Mr.  Gundkk- 
SON  was  allowed  to  proceed  for  1  addi- 
tional minute, ) 

Mr.  FORD  of  Michigan.  .Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUNDERSON,  I  yield  to  the  gen- 
tleman from  Michigan. 

Ml'.  FORD  of  Michigan.  Mr.  Chair- 
man, what  the  gentleman  is  referring 
to  is  that,  if  I  had  known  that  he.  and 
the  gentleman  from  Missouri  [Mr. 
C()i,KM,\Nl  and  the  rest  were  going  to  he 
making  speeches  here  for  how  we  could 
prevent  this  outrageous  figure,  which 
was  just  read,  of  half  the  people  that 
are  qualified  for  Pell  grants  not  getting 
them,  they  would  have  been  supporting 
Pell  grant  entitlements.  They  should 
have  told  me  that  before  I  dropped  it 

Mr.  GUNDERSON.  Mr.  Chairman,  for 
om  e  our  strategy  worked. 

Mr  OWENS  of  New  York,  Mr,  Chairman.  I 
rise  to  support  the  substitute  amendment 
being  offered  by  Mr,  Towns  to  the  Coleman 
amendment  which  would  ban  Pell  grants  being 
awarded  to  prisoners, 

Mr.  Chairman,  this  Congress  has  been 
struggling  to  get  a  new  crime  bill  enacted  dur- 
ing the  past  year.  That  struggle  is  likely  to 
continue  for  several  more  months,  and  once 
passed,  our  President  has  vowed  to  veto  it. 

What  better  crime  prevention  method  is 
there  than  education?  Other  than  jobs,  I  can 
think  of  none.  And  the  first  often  leads  to  the 
second. 

Some  Members  of  this  body  only  think  of 
pnson  and  capital  punishment  as  deterrents  to 
cnme.  Well,  given  the  increase  of  crime  in  this 
age  of  longer  prison  sentences,  mandatory 
prison  sentences,  and  a  resurgence  of  capital 
punishment,  I  would  say  that  the  evidence  and 
the  criminals  are  both  laughing  at  us.  Crime 
has  not  slowed  or  stopped.  Building  more  pris- 
ons will  not  help.  Killing  more  prisoners  will 
not  help. 


Education  and  jobs  will  help.  They  are  the 
only  long  lasting  and  assured  method  of  cnme 
prevention. 

Pell  grants  are  the  cheapest  form  of  Federal 
student  aid  that  we  have.  If  we  pass  the 
Towns  substitute  we  will  be  ensuring  that 
none  of  this  Federal  scholarship  money  is 
used  for  room  and  board — which  the  pnson 
system  is  providing.  We  will  be  assured  that 
no  prisoners  who  are  on  death  row  or  who  will 
be  in  pnson  for  the  rest  of  their  lives  will  re- 
ceive this  money — for  they  will  not  have  a 
chance  to  make  good  use  of  it.  We  will  be  as- 
sured that  no  school  is  seeking  to  earn  all  of 
its  money  off  of  these  phsoners  by  catering 
solely  to  them — inmate  participation  In  an  insti- 
tution's program  will  be  limited  to  30  percent. 

These  and  the  other  provisions  contained  in 
the  Towns  substitute  will  help  to  ensure  that 
this  program  is  not  abused.  Evidence  shows 
that  prisoners  who  get  an  education  or  are 
trained  for  a  job  can  and  do  become  produc- 
tive members  of  our  society.  They  hold  jobs, 
they  help  to  provide  for  their  families  and  they 
do  not  commit  crimes  and  they  do  not  return 
to  pnson.  Society  not  only  saves  520,000  to 
$30,000  by  not  having  to  send  them  to  prison, 
but  they  pay  their  share  of  taxes  and  help  to 
support  the  community  instead  of  taking  from 
It. 

Money  spent  on  Pell  grants  for  prisoners  is 
money  well  spent. 

To  my  colleagues  who  are  so  concerned 
that  there  are  not  enough  Pell  grants  to  give 
one  to  every  student  who  is  eligible,  I  ask 
them  to  defend  their  decision  to  oppose  the 
Pell  grant  entitlement  that  was  originally  in- 
cluded in  H.R.  3553.  Denying  Pell  grants  to 
prisoners  will  not  provide  enough  money  to 
give  all  eligible  students  an  award.  There 
would  still  be  hundreds  of  thousands  of  stu- 
dents who  need  a  Pell  grant  but  could  not  get 
one.  Where  was  their  concern  for  these  stu- 
dents when  they  objected  to  the  Pell  grant  en- 
titlement? Pell  grants  for  prisoners  Is  a  tiny 
drop  in  the  bucket  of  student  aid  funds — but  it 
is  a  very  imp)ortant  drop.  As  long  as  we  do  not 
work  to  help  phsoners  overcome  the  odds  and 
better  themselves,  they  will  continue  to  be  a 
burden  to  the  communities  across  this  country. 

Support  the  Towns  substitute.  Support  edu- 
cation for  all  woukj-be  students  and  strike  a 
crucial  t>low  against  crime. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr,  Towns]  as 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
Coleman], 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RKCOKDKU  VOTK 

Mr.     COLEMAN     of     Missouri.     Mr. 
Chairman.  I  demand  a  re(;orded  vote. 
A  recorded  vote  was  ordered. 

.ANNOUNCKMKNT  HV   THK  CHAli{M.\S 

The  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  clause  2(cl. 
rule  XXIII.  he  will  reduce  to  5  minutes 
any  recorded  vote  ordered  on  the 
amendment  offered  b,y  the  gentleman 
from  Missouri  [Mr.  Colkman]  if  there  is 
no  intervening  business  or  debate  fol- 
lov/ing  the  vote  on  the  amendment  of 


the    gentleman    from    New    York    (Mr. 
Towns], 

The  vote  was  taken  b,v  electronic  de- 
vice, and  there  were  -a.yes  85.  noes  311. 
not  voting  35,  as  follows: 
[Roll  No.  581 


.Ahorrromliio 

Hi'llnnson 

H.-ntl.-> 

H'Tm,in 

Hlarkw.-U 

Honlor 

Carper 

Cliiy 

Clini.'iH 

Culiin.-i  ill, I 

CiilliiiMMli 

ConytTS 

Cooper 

Coyni' 

|)i'K;i7Ui 

Di'llums 

Dlokln.'-un 

Dixon 

nymally 

Kiiwar'ls  iCAi 

Kvaii!- 

h'azio 

Flak.' 

FoKlicUii 

Ford  (Ml) 

l-ord  (TN) 

GiioillinK 

Gr'-.-n 

H.iy.'.s  (II, 1 


.Ai  kerman 

.Alexandir 

.Mlarrt 

Allen 

And'T-son 

Andrfw.s  (MKl 

Andrews  (N.J) 

.Andrews  iTXi 

Annunzui 

Anthony 

AppleKal.' 

Archer 

Aspin 

Atkins 

Bacchus 

liaker 

Hal  lender 

liarn.ird 

liarrel  t 

Harlon 

Halenian 

Hennell 

HereuLer 

Revlll 

HiUiray 

llillrakia 

Hlll.-y 

Hoehleit 

Hiiivki 

Houdicr 

Hriwsler 

Hio(.'ks 

Hrooniflild 

Hrowder 

Urown 

Bruce 

Bryant 

Burton 

Biisliimante 

Byron 

Callah.m 

C.imp 

Cimpliell  I 

Canipti' 

Card  in 

Can' 

Chandler 

Chapman 

Clinker 

Cohle 

Coleman  (MOi 
Coleman  iTXi 
C(jmhest 
Condit 
Cox  iCAi 


iCA' 
I  CI) 


AYES^S 

Hol)son 

Horton 

.Jacobs 

Jerrerson 

.Johnson  (.SU) 

Johnston 

JonosiGA) 

Jonlz 

Kennedy 

Klld»f 

Ki,ipet,skl 

Konlmayer 

I.anciaster 

Lewis  (GA) 

Lowery  (CAl 

Lowey (NY) 

Markey 

McDetmott 

M(;-Kwen 

Mfume 

Miller  (CAl 

Mink 

M>Mjdy 

Moran 

Now.ik 

Ol).  rslar 

oUn 

Owc-ns  (N"^'  I 

I'aync  (.M.J) 
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Cox  (ID 

Cramer 

Crane 

Cunnlnphan) 

Harden 

Davis 

de  la  Gar/,a 

DeLauro 

DeLay 

Derrick 

Dicks 

Dine.H 

Dooley 

Doolitlle 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

K.irly 

Krknn 

Kdwaixis  (OK) 

ICdwards  (TXi 

KmiTson 

KllKel 

Kngll.sh 

Krdreich 

Kspy 

Kw!n»f 

Fivsccll 

Faw-ll 

Feighan 

Fields 

Fish 

Franks  (CT) 

Fr(,>si 

n.'\llet:ly 

Cillo 

C.aydos 

C.ejdenson 

0.  kas 

(;.'li)l,tr:ll 

Ccn 

(;il'l)ons 

I'.iK  hresl 

Gillmor 

Oilman 

Gingrich 

C.lickman 

Gonz.ilez 

c.Mid-n 

r., '.■-,- 

Gralidy 


I'easc 

Peterson  (MN) 

Price 

Qui  Hen 

Iiant;ol 

Hetfula 

Hoyhal 

SalKj 

Sanders 

Sawyer 

Scheuer 

Schumer 

Serrano 

Solara 

Stokes 

Sundquisl 

Tanner 

Towns 

Unsoelrt 

\'ento 

Walker 

Washington 

Waters 

Weiss 

WllU.ams 

Wolpe 

Yates 


Guarlnl 

Gundei-son 

Hall  i(IH) 

Hall  (TX) 

Hamilton 

Hamnierschmldl 

Hancoi-!k 

Hansen 

Harris 

Hastert 

Hftt<.her 

Hayes  iLA) 

H-riey 

Hefner 

Henry 

Heivor 

Hertel 

HoaKland 

Ho<:hl)rueckner 

Holloway 

Hopkins 

Horn 

Houghton 

Hoyer 

Huljbard 

Huckaby 

HuKhes 

HuntiT 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  iTXi 

Jones  (NO 

KanJorskI 

Kaplur 

Kaslch 

KluK 

Kolbe 

Kyi 

UiKalce 

Uigomai'Rino 

l.;intos 

1  «iRo(;co 

Leach 

Lehman  (CAi 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Li^htfoot 

Liplnskl 

Livingston 

Lloyd 


NC) 

MDi 


Long 
l.uken 
M.Khtley 
Manton 

Marlenee 

Martin 

Matsul 

Mavroules 

Mazzoll 

MiK^ndless 

.McCloskey 

MrCollum 

McCrery 

McCuriiy 

McDade 

McGrath 

McHuKh 

McMillan 

McMlH-n 

McNulty 

Meyers 

Mlrhel 

Miller  (OHi 

MineU 

MoAktey 

MolbMii 

Mollohan 

Montgomery 

Miwrhead 

Morel  la 

Murphy 

Murtha 

Myers 

Na«le 

Nalcher 

NealtMA) 

Neal  (NC) 

Nichols 

Nussle 

Oakar 

Obey 

Giver 

Ortli 

Orton 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetla 

Parker 


Anney 

AuColn 

Boehner 

Boxer 

Banning 

Costello 

Coughlln 

Dannemeyei 

Donnelly 

Frank  (MA) 

Gradison 

Jenkins 


r.U(tor 

Patterson 

I',ixon 

Payne  <  v.A) 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

Kahall 

KamsUul 

Ravenel 

liay 

Heed 

Rhodes 

Richardson 

Ridge 

Klggs 

Kinaldo 

RItu-r 

Hoe 

Roemer 

Rogers 

Hohrabaoher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Houkema 

Rowland 

.Sangmelster 

Sarpallus 

Savage 

Sajiton 

Schaefer 

Schirr 

Schnjeder 

Schuize 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

NOT  VOTING— 35 

Johnson  (CTl 
Kennelly 
Klecjka 
Kolter 
Laughlln 
Lehman  iFLi 
I.evine  (CA) 
Martinez 
Miller  IWA) 
Morrison 
Mrazek 
I'etei-son  (FL) 


Skeen 

Skellon 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

.Smith  (OR) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

.Steams 

Stenholm 

.Studds 

Stump 

Swetl 

Swia 

Synar 

Tallon 

Tauzln 

Taylor  (MS) 

Taylor  (NCI 

Thomas  (CAl 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrinelll 

Traricant 

Traxler 

Lpton 

Valentine 

Visclosky 

Volkmer 

Vucanovlch 

Walsh 

Waxman 

Weber 

WeldoD 

Wheat 

Wise 

Woir 

Wyden 

Wylie 

Young  lAKi 

Zellff 

Zimmer 


Roberts 

Russo 

Santorum 

Smith  (NJ) 

.Smith  iTX) 

SUrk 

Vander  Jagt 

Whitten 

Wilson 

Yatron 

Young  (KL) 


D  16-14 

Messrs,  HERTEL,  .McGRATH, 

OXLEY,  and  GEPHARDT,  Ms  HORN, 
Mr.  ACKERMAN.  and  Mr.  SAVAGE 
changed  their  vote  from  "aye"  t,o  "no." 

.Messrs.  DICKINSON.  OHERSTAR. 
KENNEDY,  SOLARZ,  and  itEGULA 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  otTered  as  a  sub- 
stitute was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

I.F.GISLATIVF.  PR(K:RAM 

(By  unanimous  consent.  Mr,  Colkman 
of  Missouri  was  allowed  to  proceed  out 
of  order. » 

Mr,  COLEMAN  of  Missouri.  Mr. 
Chairman,  for  purpo.ses  of  answering  a 
lot  of  questions  that  have  been  posed 
to  mo  about  the  rest  of  the  evening  and 
how  far  we  are  going  to  go  and  what 
time  we  might  rise.  I  wonder  if  the  gen- 
tleman from  Michigan  (Mr.  Eohd] 
(.'ould  .^hed  sonic   litrhr  and  give  us  an 
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idea    of   how    lon^'    we    will    work    this 
evening? 

Mr.  FORD  of  Michitran  Mr.  Chair- 
man, will  the  gentleman  yieki'' 

Mr.  COLEMAN  of  Missouri.  I  .vield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rhank  thf  gentleman  for  yield- 
ing. 

Mr.  Chairman,  mv  instructions  from 
the  leadership  are  to  finish  this  hill, 
M.v  anticipation  is  if  .Memliers  will  give 
us  some  patience  here,  the  gentleman 
from  Missouri  [Mr.  Ciji.km.xn]  and  I  can 
finish  this  bill  within  another  half  hour 
to  45  minutes. 

.Mr.  Chairman,  I  am  prepared  to  do 
everything  we  can  reasonably  do.  The 
gentleman  from  Missouri  [Mr. 
C0LEM.'\.N'J  and  I  have  been  working 
very  busily.  We  have  been  accepting 
amendments  like  they  are  going  out  of 
style.  I  do  not  want  any  Member  to 
think  that  means  we  are  going  to  ac- 
cept them  all.  We  are  doing  everything 
we  can  to  wind  this  up.  The  very  latest 
it  shouhi  take,  even  if  we  have  some 
difficulty,  would  l)e  6  o'clock. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  reclaiming  my  time.  I  would 
say  if  the  gentleman  is  truly  going  to 
go  forward,  he  is  a  little  bit  more  opti- 
mistic than  I  am.  There  may  be  some 
recorded  votes  in  there  that  would  cer- 
tainly extend  that.  In  other  words, 
there  is  not  an  imposed  time.' 

.Mr.  FORD  of  .Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, I  am  not  trying  to  close  the  time 
down.  I  am  trying  to  get  the  bill  fin- 
ished without  keeping  Members  here 
unduly.  I  think  with  a  little  coopera- 
tion on  both  sides,  we  can  do  it. 

The  CHAIK.MAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Colem.-\n). 

The  question  was  taken:  and  the 
Chairman  annourired  that  the  ayes  ap- 
peared to  have  it.. 

ItKCOHDEai  VOTK 

.Mr      COLEMAN     of     Missouri.     Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  t)y  electronic  de- 
vice, and  there  were-a.ves  351,  noes  39. 
not  voting  44,  as  follows: 
[Roll  No.  59] 
AYES- 351 


Ackerman 

Alttt.inilfr 

AlUird 

AlU-n 

Andprson 

Andrews  (MK) 

Andrews  ( N J  t 

Andrews  (TX) 

Annunzlo 

Anthony 

Applcgatc 

Archer 

Aspin 

Barrhus 

BAker 

ailh-nijcr 

Run. 11  t 

Biirr>'U 

Barton 

Bateman 


Bcllpn.son 

Bennett 

Benlley 

Bereuter 

Uorman 

BJIliraj 

Blllrakis  ' 

Bliley 

Boehlert 

Bon  ior 

Borski 

Boucher 

Brewster 

Brook.s 

BroomfleM 

Browder 

Brown 

Bruie 

Bryant 

Burton 


Bastamante 

Byron 

Ciunp 

Campbell  (CAl 

Cannpbell  (CO) 

Card  In 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Cllimter 

Coble 

Coleman  <MO) 

Coleman  iTX  i 
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D  1658 

The   Clerk  annt.ninced    the    following 
pair: 
On  the  vote: 

Mr.  Kl(^czka  for,  with  Mf.  .'^antorum 
against. 

Mr.      FLAKE     and     .Mr.     KOPETSKI 
changed  their  vote  Irom  "aye"  to  "no." 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded, 

Mr,  KILDEE,  Mr,  Chairman,  move  to 
strike  the  last  word,  Mr,  Chairman,  I 
would  like  to  engage  in  a  colloquy  with 
the  chairman  of  the  Committee  on 
Education  and  Labor,  Mr.  Fokd. 

Mr.  Chairman,  is  it  the  gentleman's 
understanding  that  full-time  volun- 
teers, such  as  Peace  Corps  and  VISTA 
workers,  and  others  who  perform  com- 
parable service  with  tax-exempt  serv- 
ice organizations,  will  continue  to 
qualify  for  deferments  under  the  eco- 
nomic hardship  definition  in  this  bill, 
under  the  same  terms  as  th(\v  now 
(lualify. 

Mr,  r-^ORD  of  Michigan,  If  the  gen- 
tleman will  yield,  I  would  say  to  the 
gentleman,  that  is  correct.  These  indi- 
viduals you  described  will  tiualify  for  a 
student  deferment  under  the  (Monomic 
hardship  category. 

Mr.  KILDEE.  Mr,  Chairman,  is  it  also 
the  gentleman's  understanding  that 
medical  residents  who  meet  the  debt- 
to-income  ratio  as  set  by  the  Secretary 
will  (lualify  for  deferments  under  the 
f»conomi(  hardship  definition  in  this 
bill-,' 

Mr.  FORI)  of  .Michigan.  That  is  also 
correct.  I  say  to  the  gentleman  from 
.Michigan.  Mr.  Kildee.  Those  medical 
residents  who  meet  the  debt-to-income 
ratio  will  also  qualify  for  a  student 
deferment  under  the  economic  hardship 
category, 

Mr.  KILDEE.  Mr.  chairman.  I  thank 
the  gentleman  for  clarifying  these 
points. 


AMENDMENT  OFFERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment  on  page  H6690  of  the 
Record.  It  has  to  do  with  performance- 
based  budgeting. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentlennan  from  Ohio  [Mr.  Ka- 
sich] if  he  will  give  the  Clerk  a  page 
reference  number  in  the  bill. 

Mr.  KASICH.  Page  217,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Kasich:  Page 
217.  after  line  6.  subsection  (niili  shall  read 
as  follows: 

(1)  AUTHORIZATION. —There  are  authorized 
to  be  appropriated  $25,000,000  for  fiscal  year 
1993  and  each  of  the  four  succeeding  fiscal 
years  for  the  Secretary  to  expend  for  default 
reduction  management  activities  to  result  in 
a  performance  measure  of  reducing  defaults 
by  5%  relative  to  the  prior  fiscal  year.  Such 
funds  shall  be  in  addition  lo,  and  not  in  Heu 
of.  other  appropriations  made  for  such  pur- 
poses. 

After  line  20,  subsection  (nnSi  shall  read  as 
follows: 

i3)  Plan  for  Use  Re(JLIRED  — The  Sec- 
retary shall  submit  a  plan,  for  inclusion  in 
the  materials  accompanying  the  President's 
budget  each  fiscal  year,  detailing  the  ex- 
penditure of  funds  authorized  by  this  section 
to  accomplish  the  5%  reduction  in  defaults. 
At  the  conclusion  of  the  fiscal  year,  the  Sec- 
retar.v  shall  report  'nis  findings  and  activities 
concerning  the  expenditure  of  funds  and 
whether  the  performance  measure  was  met. 
If  the  performance  measure  was  not  met,  the 
Secretary  shall  report  the  following: 

(.A)  why  the  goal  was  not  met,  including  an 
indication  of  any  managerial  deficiencies  or 
of  any  legal  obstacles; 

(Bi  plans  and  schedule  for  achieving  the  es- 
tablished performance  goal; 

(Ci  recommended  legislative  or  regulatory 
changes  necessary  to  achieve  the  goal;  and 

(Di  if  the  performance  standard  or  goal  is 
im,practical  or  infeasible.  why  that  is  the 
case  and  what  action  is  recommended,  in- 
cluding whether  the  goal  should  be  changed 
or  the  program  altered  or  eliminated. 

This  report  shall  be  submitted  to  the  .Ap- 
propriations Committee  of  the  House  of  Rep- 
resentatives and  the  Senate  and  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr,  KASICH,  Mr,  Chairman,  let  me 
just  say  that  I  do  not  really  want  to  be- 
labor the  debate  on  this  bill, 

Mr.  FORD  of  Michigan,  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  KASICH.  I  want  to  present  this, 
but  I  am  glad  to  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, as  far  as  I  am  concerned  it  is  a 
good  amendment  and  we  are  prepared 
to  accept  it, 

Mr,  GOODLING,  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr,  KASICH.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr,  Chairman,  we 
accept  it  also. 

Mr.  KASICH.  Mr.  Chairman.  I  am 
glad  for  that  incredibly  quick  unani- 
mous acceptance.  I  would  just  like  to 
take  1  second  to  explain  what  it  does. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  would  say  to  the  gentleman.  I 
have  seen  Members  do  this  on  the  floor 
and  then  lose  the  vote. 

Mr.  KASICH.  Mr.  Chairman.  I  will 
not  belabor  the  point.  On  my  second 
amendment  I  will  not  call  for  a  rollcall 
vote. 

Let  me  explain  to  the  membership 
quickly  what  it  does.  This  Involves  a 
scenario  called  performance-based 
budgeting.  What  it  attempts  to  do  is 
set  performance  standards  we  can 
measure. 

The  Committee  on  the  Budget  ap- 
proved five  pilot  projects  to  do  this, 
and  I  want  to  do  this  on  a  number  of 
other  authorization  bills,  the  purpose 
of  which  is  for  us  to  be  able  to  measure 
whether  things  work  in  a  definitive 
sense.  This  will  be  the  first  one  of  what 
I  hope  will  be  a  number  of  other 
amendments, 

I  know  Members  want  to  go  home 
and  get  planes  so  I  will  yield  back  the 
balance  of  my  time.  I  thank  the  chair- 
man for  accepting  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr,  Kasich], 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  K.^SICH 

Mr.  KASICH.  Mr,  Chairman,  I  offer 
an  amendment  at  page  180. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows; 

..\mendment  offered  by  Mr.  Kasich:  Page 
180,  after  line  17,  insert  the  following  new 
subsection  (and  redesignate  the  succeeding 
subsections  accordingly  i; 

I  pi  ADDITIONAL  Lender  Collection  Ef- 
forts.—Section  428ibi  of  the  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph 

■•(9)  Additional  lender  collection  ef- 
forts.— Notwithstanding  an.v  other  provi- 
sion of  this  part,  for  any  loan  made  after  the 
date  of  enactment  of  this  paragraph  a  lender 
shall  be  required  to  retain  for  collection,  for 
an  additional  90  days,  any  loan  that,  but  for 
this  paragraph,  is  eligible  to  be  presented  to 
the  guaranty  agency  for  reimbursement. 
Notwithstanding  such  provisions,  during 
such  additional  90  days-- 

"(A)  the  lender  may  not  present  such  loan 
for  reimbursements; 

"iBi  no  interest  shall  accrue  on  the  loan. 

"(C)  the  lender  may  use  its  normal, 
consumer  loan  collection  practices  in  seek- 
ing to  obtain  payment  from  the  borrower  on 
the  loan  (without  regard  to  procedures  estab- 
lished under  this  part  concerning  due  dili- 
gence); and 

"(D)  if  the  borrower  makes  payments  suffi- 
cient to  return  the  loan  to  current  status. 
the  interest  that  is  prohibited  from,  accruing 
under  subparagraph  (B)  shall  be  added  to 
principal." 

Mr,  KASICH  (during  the  reading". 
Mr.   Chairman.   I  ask  unanimous  con- 
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sent  that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio'' 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman.  I  will  be 
very  brief.  I  understand  the  committee 
is  going  to  oppose  this  amendment.  I 
will  be  glad  to  actually  withdraw  this 
amendment  and  take  a  look  at  what  re- 
sults we  have  next  year. 

We  once  had  an  amendment  that  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA]  offered  that  I  supported  to 
reduce  the  guarantee  to  the  banks  to  90 
percent.  We  give  the  banks  l(X)-percent 
guarantee  and  obviously  they  do  not 
exercise  very  due  diligence  on  who  they 
loan  to  and  how  they  collect. 

We  have  given  up  our  fight  on  the  90 
percent  because  we  cannot  win  it.  This 
is  another  approach  to  that.  It  says 
that  instead  of  banks  being  able  to  file 
for  their  money  180  days  after  a  loan  is 
labeled  as  being  in  default  this  would 
force  the  banks  to  wait  an  additional  90 
days,  whereby  they  could  make  aggres- 
sive collection  efforts.  In  that  regard  I 
think  it  would  improve  the  system,  be- 
cause the  banks  would  have  an  incen- 
tive to  go  out  and  be  more  aggressive 
in  getting  the  student  loans  rather 
than  exercising  what  is  this  "due  dili- 
gence" that  does  not  work  very  well, 

Mr.  Chairman.  I  am  preparetl  to  with- 
draw this  amendment  and  take  a  look 
at  what  the  amendment  I  just  offered 
yields  for  next  year  and  revisit  this 
issue.  However.  3  years  ago  or  2  years 
ago  the  gentlewoman  from  New  Jersey 
[.Mrs.  ROfKEMA]  and  I  got  into  what  I 
could  only  title  as  a  kind  of  a  nasty  de- 
bate on  this  House  floor  about  the  fact 
that  the  Student  Loan  Program,  now  it 
is  up  to  $13  billion  in  defaults,  and  we 
needed  to  stem  this  flow.  We  were  told 
that  all  these  things  are  in  place  lo 
solve  this  problem. 

I  do  not  in  any  way.  shape,  or  form 
not  believe  that  the  committee  is  mak- 
ing a  good-faith  effort.  But  in  the  same 
way  that  I  think  Members  outside  of 
the  Committee  on  Armed  Services 
ought  to  offer  amendments  to  fix 
armed  services  problems,  because  we 
get  too  close  to  the  forest  and  we  can- 
not see  the  trees,  I  think  the  same  is 
true  when  it  comes  to  the  Committee 
on  Education  and  Labor. 

I  noted,  keeping  Jerry  Brown,  believe 
it  or  not.  in  the  back  of  my  mind,  on 
the  front  page  of  the  New  'i'ork  Times 
yesterday  it  said  that  the  proprietary 
schools  of  this  country  are  drinking 
champagne  tonight  and  they  spent  $1 
million  to  prevent  the  committee  from 
being  able  to  put  language  in  there  to 
severely  restrict  which  proprietary 
schools  could  continue  to  be  part  of  the 
program. 

This  is  a  problem.  What  I  am  saying 
is  that  I  think  we  have  to  be  more  ag- 
gressive toward  the  lenders.  We  have  to 
force  them  to  exercise  more  due  dili- 
gence. 
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I  respect  the  committees  efforts,  but 
if  they  do  not  yield  somt'thintf  next 
year,  we  are  ^oinMT  to  come  back  and  we 
will  be  willinR  to  pet  in  the  trenches 
ag:ain  and  fit^ht  the  battle. 

Mr.  FORD  of  Michigan.  .VIr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KASICH.  I  am  i^lad  to  yield  to 
the  gentleman  from  Michigan.  If  he 
would  like  to  comment  and  ask  me  to 
withdraw  it,  I  will  be  >jlad  to  do  so. 

Mr.  FORD  of  Michitfan.  Mr.  Chair- 
man, beatint?  a  dead  horse  is  not  the 
same  as  belaboring?.  I  understand  where 
the  erentleman  from  Ohio  [.Mr.  K.asich] 
is  coming  from.  I  can  assure  him  that 
Members  on  both  sides  of  the  aisle  on 
the  committee  are  s.vmpathetic  to 
what  he  is  trying,'  to  achieve.  We  will 
work  with  him  m  the  future  as  we  find 
out  more  about  it  to  see  how  we  can 
satisfy  him  even  more. 

I  should  observe  that  if  we  look  at 
the  totality  of  this  bill,  we  are  nippinu' 
the  bankers  pretty  hard,  the  lenders.  I 
am  advised,  and  I  do  not  usually  do 
what  they  ask  me  to  do.  but  I  am  ad- 
vised we  have  a  number  of  them  about 
to  t?o  over  the  wall  and  leave  our  stu- 
dents without  loans.  We  are  just  a  lit- 
tle bit  worried  about,  unless  we  are 
careful,  tippinar  the  scales  too  heavy 
a«<ainst  them. 

For  that  reason  I  am  sure  the  t?en- 
tleman  from  Missouri  [Mr.  Colem..>inJ 
will  join  with  me  in  asking'  the  gen- 
tleman from  Ohio  to  please  withdraw 
this  and  work  with  us  in  the  future. 

Mr.  KASICH.  Mr.  Chairman,  just  re- 
claiming my  time  briefly,  1  would  .say 
to  the  f?entleman  from  Michik'an  that 
we  have  to  recognize  there  are  lenders 
of  last  resort  that  can  take  up  the 
slack  should  we  have  a  difficulty  with 
a  number  of  lendinf?  institutions.  That 
number  continues  to  ^jrow. 

Let  me  say  to  the  chairman  that 
when  we  take  a  look  at  the  $23  million 
we  are  spendint?-  to  take  a  look  at  the 
inherent  problems  of  student  loan  col- 
lection that  we  can  actually  take  the 
recommendations  that  this  committee 
or  this  commission  is  ^omn:  to  make 
and  implement  some  of  them.  I  hope  we 
will  be  open  to  whatever  they  suijgest 
needs  to  be  done  to  stem  the  flow. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.    Is   there   objection 
to  the  request  of  the  t^enileman  from 
Ohio  [Mr.  K.\siCHl'.' 
There  was  no  objection. 

A.MENllMK.VT  OKKKRKLl  HY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman.  I  offer  an 
amendment  on  patre  2P9. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  trentleman  from  West  Vir- 
ginia whether  this  amendment  has 
been  printed  in  the  Rkcokd. 

Mr.  WISE.  It  has  been  printed  in  the 
Recokd.  Mr.  Chairman. 

The  CHAIRMAN  The  Cleik  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  WISE:  Paije  299, 
line  21.  strike  the  semicolon  and  insert  a  pe- 
riod and  strike  lines  22  and  23. 


Page  309,  line  10,  strike  •'and";  on  line  12, 
strike  the  period  and  insert  ":  and":  and 
after  line  12  insert  the  following: 

"(D)  the  amount  (if  any)  tjy  which  the  par- 
ents' available  income  (as  determined  under 
subsection  icii  is  less  than  zero. 

Mr.  WISE.  Mr.  Chairman,  I  will  offer 
this  amendment  to  make  it  easier  for 
students  from  working-class  families 
to  receive  financial  assistance  for  edu- 
cation, it  is  a  simple  amendment.  What 
it  does  is  to  allow  working  students  to 
use  the  money  they  earn  to  help  sup- 
port their  families  without  being  pe- 
nalized when  they  apply  for  financial 
aid. 

This  is  presently  in  the  law  already. 
This  would  be  accomplished  by  rein- 
stating an  offset  currently  existing  in 
the  Pell  grant  formula. 

Mr  Chairman,  I  am  oftenng  an  amendment 
which  would  make  it  easier  for  students  from 
working-class  families  to  receive  financial  as- 
sistance for  education. 

The  makeup  of  families  in  America  has 
changed  over  the  past  10  or  15  years.  In  my 
State  and  all  across  this  country  there  are 
many  families  with  single  parents  or  families 
wtiere  an  older  relative,  perhaps  a  grand- 
parent, resides  in  the  home.  This  fact,  com- 
bined with  current  economic  circumstances, 
has  led  to  a  situation  where  many  high  school 
students  must  work— not  to  buy  S150  tennis 
shoes  or  Nintendo  games — but  to  help  put 
food  on  the  table 

What  my  amendment  would  do  is  to  allow 
working  students  from  working-class  families 
to  use  the  money  they  earn  to  help  support 
their  families  without  being  penalized  when 
they  apply  for  financial  aid.  This  would  be  ac- 
complished by  reinstating  an  offset  which  cur- 
rently exists  in  the  Pell  grant  formula  into  the 
new  combined-needs-analysis  formula 

The  needs  analysis  formulas  for  all  types  of 
financial  aid  are  being  combined  for  adminis- 
trative simplicity  Currently  in  calculations  for 
Pell  grants,  if  the  parents'  expected  contribu- 
tion is  so  low  it  produces  a  negative  number 
in  the  aid  calculations,  that  number  can  be  oft- 
set  by  money  earned  by  the  student.  My 
amendment  would  reinstate  that  offset  in  the 
new  combined-needs-analysis  formula.  Simply 
put,  this  amendment  allows  poor  kids  who 
work  to  use  their  hard-earned  money  to  help 
support  their  families  and  still  qualify  for  finan- 
cial aid. 

It  IS  worthwhile  to  note  that  the  Senate  ver- 
sion of  the  higher  education  bill  includes  this 
offset. 

Mr.  Chairman,  today  it  is  popular  to  talk 
about  our  Nation's  competitiveness  abroad 
and  building  a  stronger  economic  infrastruc- 
ture here  at  home.  To  accomplish  these  goals 
we  must  ensure  people  of  all  income  levels 
and  social  classes  have  greater  access  to 
education  This  is  a  vital  component  in  our  Na- 
tion's economic  growth  today  and  our  Nation's 
future  tomorrow 

I  urge  you  to  vote  yes  for  this  amendment 
which  helps  those  who  need  it  the  most  and 
Ihose  who  are  trying  the  hardest  to  continue 
iheir  education  and  make  a  better  life  for 
themselves. 

Mr.  FORD  of  .Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield'.' 

Mr.  WISE.  I  am  happy  to  yield  to  the 
gentleman  from  Michigan. 


Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, we  have  examined  the  amend- 
ment of  the  gentleman  from  West  "Vir- 
ginia and  have  discussed  it  with  him. 
The  majority  has  no  objection  to  the 
gentleman's  amendment. 

Mr.  WISE.  I  thank  the  chairman. 

D  1710 

Mr.  DOODLING.  Mr.  ChalrtTian.  if  the 
gentleman  will  yield,  we  have  no  objec- 
tion to  the  amendment. 

Mr.  WISE.  Mr.  chairman.  I  ask  that 
the  amendment  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  WisK). 

The  amendment  was  agreed  to. 

.AMKNDMKNT  OKKRHKI)  BY  MK.  GORDON 

Mr.  GORDON.  Mr.  Chairman.  I  offer 
an  amendmient  at  page  346.  line  16. 
The  Clffl'k  read  as  follows: 

Ainondment  offeied  by  Mr.  Gordon:  Pnne 
M5.  alter  line  16,  insert  the  following  new 
paragraph  (and  redesignate  the  succeeiling 
paragraph  accordingly  i: 

di  An  institution  may  not  qualify  as  an  in- 
stitution of  higher  education  for  purposes  of 
the  Pell  Grant  program  under  subpart  2  of 
part  A  of  this  title  if  such  institution  is  in- 
eligible to  participate  in  a  loan  program 
under  part  B  of  this  titli>  as  a  result  of  a  de- 
fault rate  determination  under  section 
!3.'j(a),  unless  the  majority  of  the  under- 
graduate piogranis  of  study  offered  by  such 
institution  lead  to  an  associate  or  bacca- 
laureate degree. 

Mr,  GORDON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rkcokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  GORDON.  Mr.  Chairman,  my  dis- 
tinguished colleagues,  the  gentle- 
woman from  New  .Jersey  [Mrs.  Rou- 
kkma)  and  the  gentlewoman  from  Cali- 
fornia [Ms.  W.ATKK.SJ  and  I  have  a  series 
of  amendments  that  we  feel  will  im- 
prove the  accountabilit.v  and  integrity 
of  the  financial  aid  prograin.  These 
amendments  are  also  .supported  by  the 
Department  of  Education. 

Mr.  Chairrnan,  before  I  get  into  the 
first  amendment,  what  I  would  like  to 
do  is  say  what  this  debate  is  about  and 
what  it  is  not  about.  This  debate  is  not 
about  whethei'  or  not  we  should  close 
all  proprietary  schools  or  whether  we 
should  close  all  of  the  so-called  for- 
profit  schools.  I  have  some  good  propri- 
etary schools  in  my  district,  and  I  sus- 
pect most  everyone  here  has  some  good 
proprietary  schools.  The  question  is, 
Are  we  going  to  get  the  bad  schools  out 
of  the  program,  are  we  going  to  get 
those  schools  that  are  cheating  the 
taxpayers  out  of  billions  of  dollars  and 
cheating  the  students  out  of  a  legiti- 
mate education? 

How  did  we  get  here?  Back  in  1982  the 
Student  Loan  Program  or  Student  Aid 
Program  had  a  10-percent  default  rate 
amounting  to  about  $300,000.  Last  .year 


the  student  default  rate  amounted  to 
54  percent  of  our  financial  aid  program. 
$3.5  billion.  Just  imagine  what  we 
could  have  done  with  Pell  grants  and 
student  loans  if  we  had  that  $3.5  billion 
back. 

Why  did  we  get  in  this  situation?  For 
two  reasons. 

First  of  all,  over  the  last  12  years  the 
Department  of  Education  has  done  a 
horrible  job  in  overseeing  the  financial 
aid  program  and  the  student  loan  pro- 
gram. Hopefully  we  have  their  atten- 
tion now.  I  think  we  are  going  to  have 
some  amendments  that  are  going  to 
improve  that  situation. 

Second,  there  has  been  a  prolifera- 
tion of  so-called  proprietary  schools, 
for-profit  schools  often  thought  of  as 
trade  schools.  In  1980  there  were  about 
2.000  of  these  schools.  Today  there  are 
approximately  6.000  of  these  schools. 

Let  me  tell  Members  what  they  have 
done  to  the  program.  Proprietary 
schools  amount  to  10  percent  of  the 
students  in  postsecondary  education. 
However,  they  have  35  percent  of  the 
loans  and  50  percent  of  the  defaults.  We 
are  going  to  have  some  folks  who  will 
come  in  and  sa.v  do  not  throw  the  baby 
out  with  the  bath  water.  That  is  not 
what  we  are  trying  to  lio.  They  said  the 
same  thing  about  the  S&L's.  We  are 
not  trying  to  close  the  good  schools:  we 
are  trying  to  get  the  bad  schools  out  of 
the  program. 

Remember,  this  is  a  5-.vear,  $100  bil- 
lion program.  We  have  to  get  the  bad 
apples  out  of  the  barrel  now. 

My  amendment  is  very  simple.  It 
simpl.y  sa.vs  that  if  a  school  has  been 
deemed  to  be  ineligible  for  student 
loans  because  of  their  poor  manage- 
ment-or  for  whatever  reason— that 
they  could  no  longer  receive  student 
loans,  they  should  also  not  be  able  to 
receive  Pell  grants.  It  only  makes 
sense  that  if  a  school  is  not  handling 
student  loans  properly,  then  clearly 
they  are  not  going  to  handle  Pell 
grants. 

Let  me  give  an  example  1  have  a 
school  in  my  State  that  a  couple  of 
years  ago  had  a  65  percent  default  rate. 
3.500  students  that  resulted  in  S5  mil- 
lion in  defaults  in  1  .year.  If  we  take  all 
of  the  public  schools  in  Tennessee 
there  are  90,000  students  and  they  onl.y 
had  $3  million  in  default  rates.  At  the 
same  time  that  this  school  was  having 
a  65  percent  default  rate,  its  two  own- 
ers were  making  $7.7  million  in  profit 
while  we  put  $26  million  of  Federal  tax- 
payers' dollars  into  thiit  school.  So 
they  were  taking  taxpayer  dollars,  run- 
ning them  through  the  students  into 
their  pockets  as  profit. 

So,  Mr.  Chairman,  this  amendment  is 
ver.v  clear.  It  simply  says  that  if  a 
school  is  deemed  to  be  ineligible  for 
student  loans  they  should  also  be 
deemed  ineligible  for  Pell  grants. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  believe  that  the  gen- 
tleman  from   Missouri    [Mr.   Coleman] 


has  an  amendment  to  offer  to  the 
amendment.  I  have  looked  at  that  and 
the  amendment  before  us.  If  the 
amendment  of  the  gentleman  from 
Missouri  is  adopted  amending  the 
amendment  of  the  gentleman  from 
Tennessee,  I  am  prepared  to  accept  the 
perfected  amendment. 

.■^MKNDMKNT  OKKHHKIi  HY  MU.  COI.KM.AN  OK  MIS- 
SOURI TO  THK.  AMKNIIVKNT  OFKKRKl)  HY  MR. 
OOKIION 

Mr.  COLEMAN  of  Missouii.  .Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

.\mendment  offered  by  Mr.  Coi.kman  of 
Missouri  to  the  amendment  offered  by  Mr. 
GoKMON:  In  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  gentleman 
from  Tennessee,  strike  out  ".  unless  the  ma- 
jority of  the  undergraduate  programs  of 
study  offered  by  such  institution  lead  to  an 
associate  or  Ijacca laureate  degree". 

Mr.  COLEMAN  of  Missouri  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
iTient  to  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fi'om 
Missouri? 

There  was  no  objection. 

Mr.  COLEMAN  of  .Missouri.  Mr. 
Chairman,  I  support  the  gentleman 
from  Tennessee  [Mr.  Gordon]  in  his 
arnendment.  but  he  provides  cutting  off 
only  those  schools  that  have  default 
rates  on  GSL's.  cutting  off  Pells  for 
proprietaries,  and  I  think  if  we  are 
talking  about  shoddy  schools,  propri- 
etary or  traditional,  we  ought  to  have 
both  of  them  have  the  .same  standard. 
That  is  what  the  perfecting  amend- 
ment does.  It  does  not  matter  if  you  go 
to  a  proprietary  school  or  a  traditional 
school,  if  you  are  over  that  cutoff, 
which  will  be  30  percent  next  year  for 
GSL's.  then  you  also  are  going  to  have 
Pells  cut  off. 

It  is  very  simple,  but  I  think  we  have 
to  apply  it  to  the  entire  education 
communit.v  and  not  just  single  out  one 
part.  I  think  we  ought  to  get  all  of 
these  schools.  Any  school  that  is  over 
30  percent,  cannot  be  all  that  good,  they 
have  problems,  and  they  ought  to  lose 
their  Pell  grants,  proprietary  or  tradi- 
tional. 

Mr.  Chairman.  I  yii-ld  hack  the  bal- 
ance of  my  time. 
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Ms.  WATERS.  Mr.  Chairman.  I  rnove 
the     requisite     number     of 


to     strike 
words. 

1  wcmlii 
are  truly 
sponsible 
what  we 


like  to  ask  all  of  those  who 

I  oncerned    about    being    re- 

on   this  issue  to   understand 

are  doing  at  this  time.  The 


gentleman  from  Tennessee  [Mr,  Gor- 
don] just  offered  an  amendment  that 
would  do  something  about  the  rip-(jff 
that  is  going  on  in  our  society.  He  did 
it  in  such  a  way  as  to  recognize  that 
there  are  some  good  schools.  I  think 
that  amendment  should  be  adopted. 
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I  do  not  support  the  substitute 
amendment,  because  it  goes  too  far. 

There  are  those  who  have  raised  the 
question,  are  we  being  responsible  in 
what  we  are  doing?  We  certainly  are 
being  responsible  in  what  we  are  doing. 

I  would  say  to  you  that  the  sub- 
stitute amendment  goes  too  far.  You 
do  not  wish  to  cut  off  good  schools  that 
are  granting  degrees  with  2-year  pro- 
grams and  4-year  programs, 

Mr,  Chairman.  I  would  ask  that  we 
not  support  the  substitute  amendment, 
but  instead  support  the  amendment 
that  was  offered  previous  to  that, 

Mrs,  LOWEY  of  New  York  Mr  Chairman,  I 
rise  in  strong  support  of  the  amendment 

First.  I  want  to  make  clear  that  the  bill  be- 
fore us  today  contains  the  most  sweeping  in- 
tegrity provisions  in  the  history  of  the  Higher 
Education  Act.  and  Chairman  Ford  deserves 
enormous  credit  for  the  many  significant  ad- 
vances that  have  been  made  in  this  regara 

The  bill  recognizes  that,  m  order  to  truly  end 
the  default  crisis,  we  must  pay  careful  atten- 
tion to  preventing  defaults  before  they  occur- 
by  preventing  poor  quality  educational  institu- 
tions from  participating  in  Federal  student  aid 
programs,  ~ 

This,  in  turn,  will  only  be  accomplished  by 
improving  our  gatekeeping  procedures  for  par- 
ticipation in  student  aid  programs,  including 
departmental  certification,  accreditation,  and 
State-level  approval  of  institutional  eligibility. 

And  the  bill  accomplishes  all  of  those  tasks 

I  know,  because  I  spent  the  last  year  work- 
ing closely  with  ranking  member  Goodling  in 
crafting  strong  State  approval  provisions. 

Bill  Goodling  and  I  introduced  a  bill  last 
April,  the  Integrity  in  Higher  Education  Act. 
which  sought  to  improve  State  approval  of  in- 
stitutional eligibility 

Then,  working  together  with  the  higher  edu- 
cation community,  we  reached  an  agreement 
that  all  sides  felt  was  workable  and  lair:  A  two- 
tiered  approach  in  which  schools  that  fail  cer- 
tain objective  criteria  on  the  first  tier  will  be 
subjected  to  a  deeper,  second-tier  review  of 
the  quality  of  its  programs 

That  basic  structure  is  now  reflected  m  the 
bill,  and  it  is  an  excellent  one.  However,  some 
of  the  specific  criteria  are  not  as  strong  as 
they  once  were. 

With  the  Gordon  amendment,  we  have  the 
potential  to  make  one  of  the  best  parts  of  this 
bill  even  better 

There  is  no  reason  why  we  shouldn't  trigger 
an  institution  for  State  review  which  has 
reached  a  default  rate  of  25  percent  In  fact, 
to  do  less  would  be  to  do  a  disservice  to  the 
institution  and  its  students 

Let's  remember  that  the  beauty  of  the  two- 
tiered  approach  in  the  bill  is  that  it  does  not 
summarily  throw  an  institution  out  of  title  IV 
student  aid  programs.  Instead,  if  the  institution 
shows  warning  signs  of  high  default  rates  or  fi- 
nancial problems,  it  is  subiected  to  a  deeper 
review 

Those  institutions  which  are  running  quality 
programs  will  remain  eligible  for  title  IV  stu- 
dent aid.  while  the  bad  apples— fraudulent  ana 
substandard  schools  that  are  bilking  students 
and  the  taxpayers — will  be  rejected. 

Based  on  the  experience  in  New  York  State, 
where  a  strong  State  approval  process  is  al- 
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ready  in  place,  these  provisions  have  the  po- 
tential to  save  several  billion  dollars  per  year 
in  reduced  default  costs — without  any  negative 
impact  whatsoever  for  quality  institutions 

Again,  if  we  do  not  review  a  school  when  it 
reaches  a  25  percent  default  rate,  we  are 
doing  the  school,  its  students,  and  the  tax- 
payers a  disservice 

Some  in  the  higher  education  community 
have  been  frightened  by  the  specter  of  the 
State  intertenng  in  the  governance  o(  institu- 
tions of  higher  education  But  these  concerns 
are  completely  misplaced.  In  fact,  the  new 
State  approval  provision's  part  H  sDecidcally 
prohitDits  any  such  interference 

This  amendment  is  directed  solely  at  elimi- 
nating waste  and  fraud,  and  that  is  all  it  will 
accomplish. 

It  has  bipartisan  support  on  the  committee. 
and  It  is  strongly  supported  by  the  administra- 
tion. 

I  would  urge  all  of  my  colleagues  on  both 
sides  of  the  aisle  to  join  in  support  of  it 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  j?en- 
tleman  from  Missouri  [Mr.  Colkman]  to 
the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Gokdon]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  FORD  of  Michiy-an.  Mr.  Chair- 
man. I  move  to  .strike  the  last  word. 

Mr.  Chairman,  as  I  indicated,  now 
that  the  Coleman  amendment  has  been 
adopted,  the  majority  has  no  objection 
to  the  Gordon  amendment. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Gordon], 
as  amended. 

The  amendment,  as  amended,  was 
asreed  to. 

AMK.SIlMK.ST  OKFKllED  HV  MRS.  ROUKEM.A 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Ha.s  the  amendment 
appeared  in  the  RKrOKH' 

Mrs.  ROUKEMA.  Yes.  .Mr.  Chairman. 
The  amendment,  j.s  printed  in  the 
Rkcokd. 

The  CHAIRMAN  The  Clerk  read  as 
follows: 

.\meniiment;  offered  by  Mrs.  Roi.'kk.M.A" 
Patre  416.  strike  out  line.s  20  through  22  and 
insert  the  following  (and  reilesiKnate  the  suc- 
ceedintr  parat,^r;iphs  acoordinffly): 

■•(I)  a  cohort  default  i-ate  as  defined  In  sec- 
tion 4;}5imi  equal  to  or  greater  than  25  per- 
cent; 

"(2)  a  cohort  default  rate  as  defined  in  sec- 
tion 435(ml  equal  to  or  greater  than  20  per- 
cent and  eithei-— 

Mrs.  ROUKEMA  'durint,-^  the  readint,'). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rkcokd 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  frentlewoman 
from  New  .Jerse.v? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman,  the 
bill  we  have  before  u.s  is  a  trood  bill. 
But  it  is  not  perfe(  t  and  can  l^e  im- 
proved. It  does  a  lot  to  stren^-then  the 
State  oversifc,'ht  and  licensure  provi- 
sions. This  amendment  I  have  tiRrhtens 
those  oversight  provisions. 
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I  can  best  characterize  the  amend- 
ment as  the  early  warnin^f  system 
amendment.  I  think  that  is  a  fair  char- 
acterization of  it.  It  puts  in  the  25-por- 
cent  default-rate  triRtjer.  and  it  would 
not  mean  that  schools  would  be  pre- 
cluded from  participation  in  the  \x\x-av- 
anteed  student  loan  [GSL]  prot,'rams 
when  they  reach  that  25  percent.  It 
simply  would  mean  that  States  would 
review  the  schools  that  have  25  percent 
of  their  student  loans  in  default. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  my  colleatfue.  the  (gentle- 
woman fiom  New  Jersey,  yield? 

Mrs.  ROUKEMA.  1  yield  to  the  t^en- 
tleman  from  MichiLran. 

.Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  was  preparer!  to  oppose  this,  but 
the  hour  is  late  and  knowing'  the  per- 
suasive ways  of  the  fc,'-entlewoman  from 
New  Jersey  and  her  determination.  1 
am  willintc  to  t^-o  back  on  the  com- 
promise that  I  tried  to  make  after  the 
bill  was  reported  from  the  committee, 
on  the  understandinsf  that  the  lan- 
R-uaR-e  we  are  adopting  is  what  was  in 
the  ori^jinal  bill  that  we  reported  from 
_the  committee.  It  is  different  from  the 
Senate,  in  any  event,  so  the  t,'entle- 
woman  and  I  will  be  ar^niink'  with  other 
people  before  the  summer  comes  on 
this  issue. 

For  that  reason.  Mr.  Chairman,  the 
majority  will  accept  the  trentle- 
woman's  amendment. 

Mrs.  ROUKEMA.  Mi-  Chairman.  1 
thank  the  t^entleman. 

May  I  just  make  the  point  that  yes. 
it  is  the  condition  that  was  in  the  bill 
as  it  came  out  of  the  committee. 

Restoring  the  25-percent  default-rate 
trigrger  would  not  mean  that  schools 
would  be  precluded  from  participation 
in  the  guaranteed  student  loan  [GHLj 
programs.  Restoring  this  trigger  sim- 
ply would  mean  that  States  would  I't?- 
view  schools  that  have  25  peri  ent  of 
their  student  loans  in  default. 

Under  current  law  OBRA  1990- 
schools  that  exceed  the  35-percent  co- 
hort default  rate  for  3  consecutive 
years  lose  GSL  eligibility.  In  fiscal 
year  1993,  the  cohort  default  rate 
threshold  will  drop  to  30  percent.  Cer- 
tainly any  school  that  exceeds  a  2,5-pei- 
cent  default  rate  in  any  single  year 
should  be  put  on  notice  that  it  is  lun- 
ning  the  risk  of  losing  eligibility  under 
the  cohort  default  rate  established 
under  OBRA. 

This  is  common  .sense.  And.  in  fact,  is 
iissistance    early  warning  system. 

Before  you  are  eliminated,  correct 
the  deficiencies. 

The  arguments  advanced  for  weaken- 
ing the  committee-approv.'d  integrity 
provisions  center  on  the  fact  that 
many  of  the  schools  participating  m 
title  IV  student  aid  programs  believe 
that  these  provisions  will  permit 
States  to  interfere  in  their  affairs.  Let 
me  stress,  the  fact  is.  good  schools 
have  nothing  to  fear  from  these  provi- 
sions or  from  this  amendment. 


For  all  those  who  have  spoken  at 
home  to  waste,  fraud,  and  abuse,  this  is 
a  litmus  test  amendment. 

The  administration  strongly  supports 
it 

Mr.  GOODLING,  .Mr,  Chairman,  will 
the  gentlewoman  yield? 

.Mrs,  ROUKEM.V  I  yield  to  the  gen- 
tleman from  Pennsylvania,  the  ranking 
memlier, 

Mr,  GOODLING,  With  the  under- 
standing. .Mr,  Chairman,  that  we  will 
have  no  pi'oblems.  I  would  he  happy  to 
accept  the  gentlewoman's  amendment, 

Mrs,  ROUKEMA,  I  do  not  know  what 
the  gentleman  means  by  no  problems. 
but,  I  am  always  accommodating  on 
committee  business. 

.Mr,  GOODLING.  In  the  committee  or 
any  other-  time, 

Mr-s,  ROUKEMA.  .Mr-.  Chairman,  1 
thank  the  gentleman. 

The  CHAIRM.AN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman   fi'om    New    Jersey    (Mrs,    Rou- 

KKMAI, 

The  ar-nendment  was  agreed  to, 

.AMKNIiMKNT  (IFIKHKI)  BV   MK.  WIl.l.l,a,MS 

Mr,  WILLIAMS,  Mr,  Chair-man,  1 
offer  an  amendment. 

The  CHAIRMAN,  The  Chair  would  in- 
quire whether  the  amendment  has  ap- 
peared in  the  Rkcokd. 

Mr,  WILLIAMS,  Yes.  Mr,  Chair-man. 
it  has. 

The  CHAIRMAN.  The  Clerk  will  r-ead 
I  he  amendment. 

The  Clerk  r-ead  as  follows: 

Amenilrnent  orteied  by  Mi-,  Wri,l,l,AMS-  Paije 
87.  altor  line  10  insert  the  followiny  new  sub- 
."^eclion  land  i-cdesiKnate  the  succeeding  sub- 
sertion  accoi'dingly  i: 

111   AD.ICS-l'.MKNTS   KOK   INSI'FFICIKNT  Al'PFlO- 

I'iil.ATloNS, -Section  411ig)  of  the  Act  (20 
U,S,C',  1070aiK»i  is  ampniled  to  read  as  fol- 
lows- 

-lUl     .■\|i,JL-STMI:n-1-S     FDU     lNSl-FHCIK.\'i'    .^p- 

I'HiU'Ki.A-noNs.— If,  for  any  fiscal  year,  the 
tuiKls  appi-oprialed  for  paynient.s  under  this 
subpai-t  ai-e  insufficient  to  satisfy  fully  all 
entitiements.  as  calculated  umler  suijsection 
(bi  (but  at  the  ma.tiiiium  grant  level  speci- 
fied in  such  appi-opriation).  the  Secretary 
shall,  from  the  next  succeeding  fiscal  year's 
appropriation  for-  this  subpart,  expend  such 
sums  as  may  Ije  neces.sary  to  meet  any  such 
insulliciencies  for  the  pr-oceeding  fiscal 
year-.". 

I'lllN'l-  OF  (lHlii:i( 

Mr,  GOODLING  Mr-,  Chairman.  I 
raise  a  point  of  oi-dei-  on  the  ametrd- 
nient , 

The  CHAIR.MAN.  The  gentleman 
fi-cini  P(>nnsylvania  is  i-ecounized  on  his 
point  of  order. 

Mr.  GOODLING.  Mr.  Chairman,  under 
clause  .5ia).  rule  XXI  no  amendment 
pr-oposing  an  appropriation  shall  be  in 
or-der  during  consider-ation  of  a  bill  re- 
ported by  a  committee  not  having  ju- 
risdiction. 

The  subject  amendment  requires  the 
Secretary  of  Education  to  borrow  from 
future  years  of  appropi-iation  in  order 
to  pay  for  a  shortfall  in  the  current 
year. 

This  amendment  will  requir-e  current 
appr-opriations    to   be   spent    for   a   pr-e- 
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vious  fiscal  year,  appropriating  on  an 
authorizing  bill,  and  let  me  say  that  we 
have  been  down  this  road  on  school 
lunches,  and  what  a  mess  we  had  and 
what  a  time  we  had  to  get  out  of  that 
mess,  and  I  sure  do  not  want  to  see  us 
do  the  same  thing  on  another  piece  of 
legislation. 

The  CHAIRMAN.  Does  the  gentleman 
from  Montana  wish  to  be  heard? 

Mr.  WILLIAMS.  Yes.  Mr,  Chairman, 

The  CHAIRMAN.  The  gentleman 
from  Montana  may  proceed. 

Mr.  WILLIAMS.  Mr.  Chairman.  I  rise 
to  oppose  the  gentleman's  point  of 
order, 

Mr.  Chairman,  as  the  gentleman 
knows,  the  effective  date  of  the  legisla- 
tion before  us  is  October  1.  1992.  It  is 
certainl.y  not  the  intention  of  this 
Member  that  the  amendment  now  be- 
fore us  would  appl.v  to  fiscal  years  be- 
for-e  that  date  of  enactment. 

In  fact.  I  have  offered  to  a  number  of 
our  colleagues  on  the  other  side  that  I 
would  modify  the  legislation  that  I 
seek  to  offer  with  an  amendment  to 
make  that  clear. 

The  factual  realities  about  th(> 
amendment  before  us  applying  to  ap- 
propriations alread.v  made  are  simpl.y 
not  supportable.  Previous  Pell  grant 
shortfalls  have  already  been  covered  by 
subsequent  appropriations.  Unless  the 
gentleman  has  information  that  there 
is  another  shortfall  coming,  there  is  no 
factual  way  that  this  amendment  could 
be  applied  retroactively. 

To  my  knowledge,  the  full  payment 
schedule  indicating  that  there  was  no 
insufficiency  of  funds  was  released  in 
February  1991,  so  the  facts  pertaining 
to  this  program  would  indicate  that 
the  legislative  possibility  that  the  gen- 
tleman raises  will  never  factually 
occur  and  that  the  real  impact  of  this 
amendment  will  not  be  on  appropria- 
tions already  made,  but  on  appropria- 
tions to  be  made  in  the  future. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

Mr,  GOODLING,  Yes.  Mr,  Chairman. 

The  CHAIRMAN.  The  gentleman 
fi'om  Penns.ylvania  may  proceed, 

Mr.  GOODLING.  Mr.  Chairman,  that 
was  a  hypothetical  case  the  gentleman 
gave.  As  a  matter  of  fact,  no  matter 
what  the  gentleman  expected  to  do. 
technicall.y  it  applies  retroactivel.v. 
There  is  no  other-  way  you  can  slice  it. 

The  CHAIRMAN  (Mr,  Pka.sk i.  The 
Chair  is  prepared  to  I'ule, 

On  its  face,  the  amendment  of  the 
gentleman  from  Montana  relates  to  ap- 
propriations for  any  year.  The  amend- 
ment permits  appropriations  for  one 
fiscal  year  already  appropriated,  there- 
fore, to  be  devoted  to  program  funding 
for  another  fiscal  year  and  therefore 
carries  an  appropriation  in  violation  of 
clause  5<a).  rule  XXI.  and  the  Chair 
sustains  the  point  of  order. 
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AMKNDMKN'r  OFFKHFO  BV  MR,  W1LI,1AMS 

Mr,  WILLIAMS.  Mr.  Chairman.  I 
offer-  an  amendment,  whic-h  has  lieen 
pr-inted  in  the  Rkcokd, 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr,  Wii.:,i,ams  Pahc 
87.  after  line  10  insert  the  foUowinfr  new  sul)- 
section  land  i-eilesit;niite  the  succeeding  ■''Ub- 
section  accordingly): 

(i)  iNSL'FFiciKNT  AiTKor'HL-iLTiONs.— Section 
411(g)  of  the  Act  (20  U,.S,C,  1070aigl)  is 
amended  to  read  as  follows: 

-■Ig)   INSUFFICIKNT  Ain'ROPHl ATIDNS,      If   for 

any  fiscal  year,  the  funds  appi-opriated  for 
payments  under  this  subpart  are  insufficient 
to  satisfy  fully  all  entitlements,  as  cal- 
I  ulated  under  subsection  (b)  (but  at  the  max- 
imum gi-ant  level  specified  in  such  appro- 
priation i.  the  Secretary  shall  promptly 
transmit  a  notice  of  such  insufficiency  to 
each  House  of  the  Congr-ess.  and  identify  in 
such  notice  the  additional  amount  that 
would  Ije  r-e<iuired  to  be  appropriated  to  sat- 
isly  fully  all  entitlements  (as  so  calculated 
at  such  maximum  grant  level),", 

Mr.  WILLIAMS  (during  the  r-eading), 
Mr.  Chairman,  1  ask  unanir-nous  (on- 
sent  that  the  amendment  be  considered 
as  read  and  printed  in  the  Rkcokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fi'om 
Montana? 

There  was  no  objection, 

Mr.  WILLIAMS.  Mr.  Chairman,  at 
the  start  of  m.y  5  minutes  I  would  be 
pleased  to  yield  to  the  gentleman  fi'om 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING,  I  thank  the  gen- 
tleman for  yielding, 

Mr.  Chairman,  we  agi'ee  with  the 
amendment  of  the  gentleman  fr-om 
Montana. 

Mr.  REED.  Mr-.  Chairman,  will  the 
gentleman  yield? 

.Mr,  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Rhode  Island  [Mr.  Rked]. 

Mr.  REED.  I  thank  the  nenMeman  for 
yielding. 

Mr.  Chairman,  the  majoi-ity  accepts 
the  amendment. 

Mr.  WILLIA.MS,  1  thank  the  gen- 
tleman, 

Mr.  Chairman.  1  do  feel  impelled. 
giv(>n  the  climate,  to  spend  30  seconds 
desci-ibing  this  amendment. 

When  the  Department  of  Education 
estimates  the  cost  of  Pell  grants,  they 
sot  the  awards.  The  Congress  then  ap- 
propriates money  based  upon  that. 
Later,  if  the  Secretary  of  P^ducation 
finds  that  they  have  inadvertently, 
per-haps.  misinformed  Congi-ess.  they 
then  have  the  right  to  trigger-  a  r-educ- 
tion  in  the  Pell  grants  amounts.  That 
has  caused  chaos  financially  for  a  good 
many  students  and  their  families  in 
the  United  States. 

Mr.  Chairman,  what  this  amendment 
does  is  not  allow  the  Departfnent  of 
Education  to  unilaterally  reduce  Pell 
gi'ants.  but  rather-  they  have  to  come 
up  to  Capitol  Hill,  notify  us  of  a  short- 
fall, and  then  it  is  up  to  the  Committee 
on  Appropriations  to  fill  that  shortfall 
so  that  we  can  keep  the  .'\niei-i(-an  stu- 


dents receiving  the  amounts  of  money 
the.y  were  told  they  were  going  to  re- 
ceive as  a  maximum  Pell  grant  at  the 
beginning  of  that  school  year. 

Ml-,  Chairman.  I  thank  both  sides  for 
accepting  this  amendment,  I  think  it 
would  he  very  helpful  for  middle-in- 
come and  low-im  ome  families  in  Amer- 
ica, 

The  CHAIRMAN,  Is  there  further  de- 
bate on  the  amendment'' 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Montana  jMr,  Wikliam.s], 

The  ar-nendment  was  agreed  to, 

Mr,  SOLARZ,  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
so  that  I  may  engage  in  a  brief  col- 
loquy with  the  manager  of  the  bill, 

Mr.  Chairman,  with  r-espect  to  the 
Roukema  amendment  which  was  re- 
cently adopted,  as  1  understand  it.  the 
current  language  of  part  H  the  pro- 
gi-am  integrity  section,  could  create 
special  problems  for  small  schools. 

For  these  schools.  per(-entages  of  a 
very  small  sample  could  result  in  State 
oversight  being  inadvertently  triggered 
even  though  a  school's  program  may  be 
of  high  quality. 

Mr.  Chairman,  could  I  ask  that  this 
matter  be  reviewed  carefully  in  con- 
ference? 

Mr.  REED.  Mr,  Chair-man,  will  the 
gentleman  ,vield? 

Mr.  SOLARZ,  I  yield  to  the  gen- 
tleman from  Rhode  Island, 

Mr,  REED,  1  thank  the  gentleman  for 
yielding. 

.Mr.  Chairman.  I  do  recognize  that 
there  might  tie  special  circumstances 
facing  small  institutions. 

The  possibilit.y  of  State  oversight 
being  inadvertently  triggered  as  a  re- 
sult of  a  small  number  of  students  will 
be  reviewed  in  conference. 

.AMK.NDMKNT  OFFKRKI)  IIV  MRS,  ROCKKMA 

Mrs.  ROUKEMA,  Mr.  Chaii-man.  I 
offer  an  amendment,  and  it  has  been 
printed  in  the  Rkcoki). 

The  CHAIRMAN.  The  Cler'k  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukema: 
Page  '225.  line  16.  strike  '-and"  and  after  .such 
line  insert  the  following  new  paragraph  (and 
redesignate  the  succeeding  paragraph  ac- 
cordingly ); 

(2)  by  striking  clause  (ill  of  paragraph 
(3>(Biand  inserting  the  following: 

-(ii)  for  any  succeeding  fiscal  yeai--- 

-il)  30  percent  if  a  majority  of  the  under- 
graduate programs  of  study  offered  by  such 
institution   lead  to  an  associate  or  bacca- 
laureate degree;  or 
ill)  25  percent.":  and 

Mrs.  ROUKEMA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  pi-inled  in  the  Rkcokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  reiiuest  of  the  gentlewoman 
from  New  Jersey',' 

Thei-e  was  no  objection, 

.Mr-s,  ROUKE.MA,  Mr,  Chairman, 
under  the  Budget    .^ct  of  1990.  schools 
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with  a  cohort  default  rate  of  35  percent 
or  greater  for  3  consecutive  years  lose 
GSL  [guaranteed  student  loan]  eligi- 
bility. OBRA  1990  further  provides  that 
the  cohort  default  rate  will  he  reduced 
from  35  to  30  percent  in  fiscal  year  1993. 
This  amendment  would  reduce  this  co- 
hort default  rate  to  25  percent  unless 
the  majority  of  a  schools  courses  of 
study  lead  to  associate  or  bacca- 
laureate detrrees. 

The  action  should  be  incentives  for 
schools  to  improve  their  recruitment 
and  programs. 

This  is  a  bipartisan  amendment,  sup- 
ported by  Mr.  GoRrxiN  and  Ms.  Watkks. 
The  Senate-passed  hill  imposes  a  25- 
percent  cohort  default  rate  without 
any  protection  for  detrree-granting  in- 
stitutions. 

The  Congressional  Budget  Office  re- 
ports that  this  amendment  would  save 
money  beginning  m  1994  and  beyond. 
With  student  loan  defaults  at  SIf)  bil- 
lion, we  need  to  take  swift  action  to 
eliminate  from  eligibility  those  schools 
that  are  abusing  these  loan  programs. 
The  administration  .supports  it. 
This  is  not  punitive  to  students.  It 
protects  them. 

If  enacted,  this  amendment  would 
not  deny  eligibility  for  student  loans 
to  students.  This  amendment  would 
preclude  bad  schools  from  taking  ad- 
vantage of  Federal  ta.xpayer  dollars  at 
the  expense  of  deserving  students. 
Under  this  amendment,  students  who 
qualify  for  such  aid  will  be  encouraged 
to  seek  an  education  at  a  good  school. 
Those  who  oppose  this  amendment 
may  argue  that  it  goes  too  far.  How 
can  we  go  too  far  to  protect  taxpa.yer 
dollars  an<l  students'  own  money? 

I  say  we  cannot  go  far  enough  nor 
move  swiftly  enough  when  we  have  S3. 6 
billion  in  default.'^  annually  and  grow- 
ing. 

Again,  there  are  fly-by-nighters  and 
scam  school  operators  ripping  off  the 
students,  ripping  off  the  taxpayers, 
robbing  from  worthy  students  who  will 
respect  their  educations,  pay  back  the 
loans,  and  get  this  money  back  into 
the  pool  of  GSL  money.  The  good 
schools  have  nothing  to  fear.  They 
should  applaud  our  reforms. 

AMK.NDMKNT  OFFKKKI)  HY  MH.  GOODI.ING  TO  THK 
.AMKNIlMKNT  OFFKKKQ  HY  MKS,  HOUKKMA 

-Mr.  GOODLING.  .Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows; 

Amendment  ofiered  by  Mr.  Gikidi.i.n'g  to 
the  amenilmcnt  offered  by  Mrs.  Roukk.ma:  In 
lieu  of  the  matter  proposed  to  be  in.serted  by 
the  amendment  of  the  gentlewoman  from 
New  Jersey,  m.sert  the  foUowinK- 

(2i  in  paragraph  uiiiBKih.  by  strlkint;  "30 
percent"  and  insertinK  -^o  percent";  and 

Mr.  GOODLING.  Mr.  Chairman,  as 
was  done  on  the  pi-evious  amendment, 
we  are  leveling  the  playing  field  and 
making  sure  what  is  good  for  the  goose 
is  good  for  the  gander. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 
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iMr.  Chairman.  I  think  the  amend- 
ment of  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]  is  well  de- 
visefi;  I  accept  it.  It  should  he  consist- 
ent in  this  bill:  if  we  treat  them  one 
wa.v  with  respect  to  Pell  grants,  we 
should  have  the  same  standard  for 
GSL. 

Mr.  FORI)  of  Michigan.  Mr.  Chair- 
man. I  understood  the  gentlewoman 
asked  unanimous  consent  to  incor- 
porate the  Goodling  amendment  into 
her  amendment?  Did  she  not? 

Mrs.  ROUKK.MA.  Yes. 

The  CHAIR.MAN.  The  Chair  will  put 
the  question  (m  the  amendment  of  the 
gentleman  from  Pennsylvania. 

Mr.  FORD  of  .Michigan.  Well,  if  she 
asks  unanimous  consent,  we  are  pre- 
pared to  give  it  to  her. 

The  CHAIR.MAN.  The  Chair  will  still 
put  the  question. 

Mrs.  ROUKKMA.  Whatever  procedure 
is  best.  I  would  ask  unanimous  con- 
sent. Mr.  Chairman. 

Mr.  FORD  of  Michigan  With  the  un- 
derstanding the  Goodling  amendment 
is  adopted  by  unanimous  consent,  we 
have  no  objection  to  the  gentle- 
woman's amendment. 

The  CHAIR.MAN.  The  ((uestion  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling] to  the  amendment  offered  by  the 
gentlewoman    from    New    .Jersey    [Mi's. 

ROUKKMAJ. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  The  (|uestion  i.s  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Roi'- 
KEMAj.  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Arc  there  other 
amendments  to  title  IV7 

AMKNU.MKNT  OFFKRKI)  HY  MH.  rKTRI 

Mr.  PETRI.  Mr.  Chairman.  I  offer  .in 
amendment,  which  was  fil.'d  under  the 
rule. 

D  1740 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pkihi:  Page  190. 
after  line  11.  in.sert  the  following-  new  sub- 
section: 

(X)  INCO.MK  CONTINCKNT  Rlll'A YMKNT. 

(1)  ESTAUI.ISH.MKNT  OF  KKPAYMK.NT  MKCHA 
NISM.— Section  428  of  the  Act  i.s  amended  by 
adding  at  the  end  the  lollowint,'  new  sub 
section: 

"(m)  INCOMK  CONTINGKN  T  RKi'AYMKNT.  - 

"(1)   ESTABI.ISH.VIKNT  OF   TKK.MS    ANH   CIINI'I 
TloNS.-The  Secretary  may  establish  by  rey 
ulation  terms  and  conditions  requiriny  the 
income  continKent  repayment  of  loans  that 
are   required   to    be   repaid    under   this   suti 
section.  Such  regulations  shall  .specify  the 
schedules  under  which  the  borrowers  income 
will  be  as.sessed  for  repayment  of  loans,  shall 
permit  the  dLscharire  of  remaining  obligation 
on  the  loan  not  later  than  25  years  after  the 
commencement  of  income  contint;ent  repay 
ment.  and  may  provide  for  the  potential  col 
lection  of  amounts  in  excess  of  the  principal 
and  interest  owed  on  the  orit,'inal  loan  oi 
loans. 


"(2i  Coi.l.KCTio.N  .MKCHANISM.- The  Sec- 
retary shall,  to  the  e.xtent  funds  are  avail- 
able therefor,  enter  into  one  or  more  con- 
tracts 01'  other  agreements  with  private 
firms  or  other  agencie.s  of  the  Government  as 
necessary  to  carry  out  the  purposes  of  this 
subsection.  The  regulations  required  by 
paragraph  (li  shall  not  be  effective  unless 
the  Secretary  publishes  a  fundint?  that 

"(A  I  the  Seci'etai-y  has,  pursuant  to  this 
paragraph  established  a  collection  mecha- 
nism that,  will  provide  a  hi^h  de»<ree  of  cer- 
tainty that  coUec  tions  will  be  made  in  ac- 
(ordame  with  the  repayment  option  estali- 
lished  uiKJer  paragraph  ili;  and 

"(Bi  the  use  of  such  repayment  option  and 
collection  mechanism  will  result  in  an  in- 
crease in  the  net  amount  the  Government 
will  coUec  t. 

"(3)  Loans  for  which  incomk  .-"ontinofnt 
RKI'AYMKNT  IS  HKgi.:iHKl).-  A  loan  made  under 
this  part  (Other  than  under  section  428Bi  is 
required  to  be  repaid  under  this  section  if 

"I  A I  the  note  or  other  evidence  of  the  loan 
I  ontains  a  notice  that  it  is  subject  to  repay 
ment  under  this  subsection: 

"(B)  the  note  or  other  evidence  of  the  loan 
has  been  assigned  to  the  Secretary  for  collec- 
tion pui'suant  to  subsection  (b)(8i;  and 

"(Ci  the  SecreUxry  has  published  the  fund- 
ing required  by  paragraph  (2)  of  this  sub- 
section. 

"(4)  ADDiTlo.NAb  authority.— The  Sec- 
retary is  authorized  to  prescribe  such  retrula- 
tions  as  are  nee  es.sary  to  carry  out  the  pur- 
po.ses  of  this  .section  and  to  protect  the  Fed- 
eral fiscal  interest.". 

"(b)  CONFOR.MING  .•\mi:n|)MKNt.  -Section 
428(b)(li(D)  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing': ".  and  shall  contain  a  notice  that  repay- 
ment may,  followinif  a  default  by  the  bor- 
rower, be  subject  to  repayment  in  accord- 
ance with  the  regulations  required  by  sub- 
section ini)  if  the  Secretary  has  published 
the  finding  required  bv  parat^raph  (2i  of  such 
suixsection". 

Page  184.  strike  line  24  and  all  that  follows 
throu^rh  line  12  on  pawe  185  and  ledesitrnate 
the  succeeding  sub.sections  accordintrly. 

Mr.  PETRI  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkcohd. 

The  CHAIRMAN.  Is  there  objection 
to  the  rctiuest  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  PETRI.  Mr.  Chairman,  this 
amendment  encourages  the  Secretary 
of  Education  to  develop  a  set  of  terms 
and  conditions  for  the  income  contin- 
gent repayment  of  guaranteed  student 
loans  which  have  gone  into  default, 
and,  if  feasible,  to  arrange  for  such  col- 
lection. This  collection  would,  of 
course,  be  pursuant  to  an  agreement  by 
the  borrower  in  the  original  promis- 
sory note  for  the  defaulted  loan. 

Borrowers  who  have  gone  into  de- 
fault clearly  have  the  g^reatest  need  for 
income  contingent  repayment.  Pre- 
sumably, default  occurs  at  a  district 
point  in  time  when  the  borrower  is  fac- 
ing a  low  income.  However,  the  current 
system  is  too  rigid  to  allow  a  borrower 
in  default  to  easily  come  back  into  re- 
payment when  his  situation  later  im- 
proves, as  it  usually  does.  This  amend- 
ment  simply    allows    the    borrower    to 


affordably  meet  his  obligation  when  he 
has  the  means  to  do  so. 

The  provisions  of  this  amendment 
will  only  go  into  effect  if  the  Secretary 
of  Education  determines  that  the  re- 
payment option  and  collection  mecha- 
nism will  result  in  an  increase  in  the 
net  amount  the  Government  will  col- 
lect. Income  contingent  repayment 
should  easily  meet  this  requirement. 
Current  procedures  for  debt  collection 
on  defaulted  loans  require  the  Govern- 
ment to  share  any  proceeds  with  third 
party  collectors.  This  amendment  will 
give  the  Federal  Government  a  more 
efficient  way  to  recoup  these  funds 
while  ensuring  that  collection  is  made 
in  a  way  which  is  sensitive  to  the  de- 
faulted borrowers'  financial  situation. 

This  amendment  has  the  support  of 
the  American  Council  of  Education,  its 
major  constituent  organizations,  and 
the  administration. 

Let  me  say  again,  that  this  amend- 
ment requires  certification  that  the 
collection  mechanism  will  be  effective. 
The  amendment  avoids  any  mention  of 
the  IRS  or  taxes,  though  clearly  IRS 
collection  of  these  loans  as  income 
taxes  is  contemplated.  The  amendment 
simply  states  that  the  Secretar.y  of 
Education  may  reach  agreements  with 
other  agencies  of  the  Federal  Govern- 
ment to  help  implement  the  program. 
There  is  no  intent  here  to  intrude  on 
the  jurisdiction  of  the  Ways  and  Means 
Committee.  That  is  neither  desirable 
nor  possible.  Ways  and  Means  will  have 
to  agree  to  the  provisions  since  they 
could  easily  insert  an  amendment  in  a 
future  tax  bill  prohibiting  IRS  involve- 
ment. Therefore,  the  practical  effect  of 
this  amendment  is  to  let  Members  ex- 
press the  sense  of  the  House  on  this 
issue  and  I  believe  consideration  of  the 
Higher  Education  Act  is  an  appropriate 
occasion  to  do  that.  I  urge  .your  sup- 
port for  this  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PETRI,  I  yield  to  the  gentleman 
from  Michigan, 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, we  have  had  several  discussions 
with  the  gentleman  from  Wisconsin 
[Mr.  Petri]  about  the  amendment.  We 
have  examined  his  amendment,  and  the 
majority  has  no  objections  to  it. 

Mr.  PETRI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI,  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
are  happy  to  accept  the  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman,  one  of  the 
greatest  problems  with  our  current  financial 
aid  program  is  that  students  lucky  enough  to 
get  a  student  loan  have  tremendous  difficulty 
repaying  it.  The  huge  debt  burdens  these  bof- 
rowers  face  is  often  unbearable  and  the  major 
reason  our  default  rate  continues  to  skyrocket. 

In  an  attempt  to  offer  students  an  alternative 
to   these   often    unworkable   loan    repayment 


schedules,  I  am  offenng  another  amendment 
with  my  colleague  from  Wisconsin,  Congress- 
man Thomas  Petri.  This  amendment  allows 
the  Department  of  Education  to  purchase  ex- 
isting loans  that  run  the  highest  risk  of  going 
into  default.  Once  the  Education  Department 
has  the  loan,  it  can  offer  the  tx)rrower  an  in- 
come-contingent repayment  option  that  may 
be  administered  through  the  IRS. 

This  amendment  has  two  significant  advan- 
tages. First  of  all,  it  gives  the  Education  De- 
partment a  reliable  method  of  collecting  loans 
that  are  in  danger  of  default.  Since  loan  pay- 
ments woukj  be  considered  personal  income 
taxes  and  collected  as  such,  defaults  would  be 
greatly  reduced. 

Additionally,  it  gives  borrowers  strapped  with 
huge  debt  burdens  a  more  manageable  repay- 
ment schedule.  Loan  payments  will  be  based 
on  a  person's  ability  to  pay  and  be  capped  at 
a  reasonable  percentage  of  income.  Also, 
those  borrowers  making  below  the  IRS  filing 
threshold  would  not  be  required  to  make  loan 
payments  until  their  income  goes  up. 

The  administration  has  already  pledged  its 
support  for  this  type  of  repayment  plan.  I  hope 
my  colleagues  on  both  sides  of  the  isle  will 
support  efforts  to  curb  costly  defaults  and  offer 
borrowers  manageable  loan  repayment  sched- 
ules by  voting  for  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]. 

The  amendment  was  agreed  to. 

AMKNDMKN'I'  OFFKRKII  by  MR.  PFTTRI 

.Mr.  PETRI.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pktri:  P,age  231, 
after  line  3  insert  the  followint,'  new  section 
land  conform  the  table  of  contents  accord- 
inj,'^ly  l: 
SEC.  43SA.  DEBT  MANAGEMENT  OPTIONS. 

Part  B  of  title  IV  of  the  Act  is  amended  by 
insertinjr  after  section  437  the  lollowine  new 
section' 

"DKirr  managk.mknt  options 

"Skc.  437A.  (a)  Program  ACTHniiiTY.    For 
the  purpose  of  offerin^r  additional  debt  man- 
af.;ement   options,   the   Secretary   is  author 
ized,    to    the    extent    of   funds    appropriated 
under  subsection  (di- 

"(1)  to  acquire  from  elifjible  holders  the 
notes  of  borrowers  under  this  part  (Other 
than  section  428B)  who  are  considered  to  be 
at  hlMh  risk  of  default  and  who  submit  a  re- 
quest to  the  Secretary  for  an  alternative  re- 
payment option: 

"(2)  to  offer  such  borrowers  one  or  more  al- 
ternative repa.vnient  options,  which  may  in 
elude  eraduated  or  extended  repayment  and 
which  shall,  sub.ject  to  sul)secjtion  (b)(2i.  in- 
clude an  income  contiiment  repayment  op- 
tion established  in  accordance  with  sub- 
section (b): 

"(3i  to  enter  into  c  ontracts  or  other  asree- 
inenls  with  private  firms  or  other  agencies  of 
the  Government  as  neces.s;iry  to  carry  out 
the  purposes  of  this  section. 

"(b)  iNCOMK  CONTl.NGENT  RKI'AYMKNT  Oi'- 
TION.— 

"(li  RKGl'i.ATlUNS.  — for  the  pui'poses  of  sub- 
section (ai(2>,  the  Secretary  shall,  by  regula- 
tion, establish  the  terms  and  conditions  for 
an  income  contini^rent  repayment  option. 
Such  regulations  shall  specify  the  schedule.s 
under  which  income  will  be  assessed  for  re- 
payment of  loans,  shall  permit  the  discharge 


of  remaininB:  obligation  on  the  loan  not  later 
than  25  years  after  the  commencement  of  in- 
come contin^ient  repayment,  and  may  pro- 
vide for  the  potential  collec  tion  of  amounts 
in  excess  of  the  principal  and  interest  owed 
on  the  original  loan  or  loans. 

(2)  COI.I.KCTIDN  MKCH.ckMSM  PKTKRMINATION 

KKQUIRKI).  Such  retrulations  shall  not  be  ef- 
fective unless  the  Secretary  publishes  a  find- 
mt;  that — 

"(.A I  the  Secretary  has,  pursuant  to  sub- 
section (a)(3i,  established  a  collection  mech- 
anism that  will  provide  a  hinh  decree  of  cer- 
tainty that  collec  tions  will  be  made  In  ac- 
cordance with  the  repayment  option  estab- 
lished under  paragraph  di:  and 

"iBi  the  use  of  such  repayment  option  and 
collection  mechanism  will  result  In  an  in- 
crease in  the  net  amount  the  Government 
will  collect. 

ic)  Dktkrminations  of  High  Risk  ok  Dk- 
k.ault.— In  making  determinations  under 
subsect:ion  (a)(ll,  the  Secretary  shall — 

"(1)  consider  the  ratio  of  part  B  debt  re- 
payment to  income:  or 

"(2)  establish,  by  regulation,  such  other  in- 
dicators of  hlKh  risk  as  the  Secretary  consid- 
ers appropriate. 

id)  Loan  Limitation,— Not  more  than 
$200,000,000  may  be  u.sed  to  acquire  loans 
under  this  section  in  any  fiscal  year. 

"lei    AlTHORlZATION    OF    AFPROPRIATIONS.— 

There  are  authorized  to  ()e  appropriated  to 
carry  out  this  .section  such  sums  as  may  be 
necessary  for  fiscal  year  1994  and  for  each  of 

the  4  succeedint;  fiscal  years    ' 

Mr.  PETRI  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  PETRI.  Mr.  Chairman,  this 
amendment  would  authorize  the  Sec- 
retary of  Education  to  purchase  the 
loans  of  borrowers  likely  to  go  into  de- 
fault and  offer  those  borrowers  income 
contingent  or  extended  or  graduated 
repayment  so  they  can  avoid  default 
and  repay  their  obligations  as  they  can 
afford  them. 

Borrowers  with  a  high  ratio  of  repay- 
ment obligation  to  income  have  a  high 
risk  of  default.  Their  current  income 
cannot  support  high  fixed  loan  pay- 
ments. These  are  the  individuals  who 
most  need  income  contingent  repay- 
ment and  many  would  find  it  attrac- 
tive to  avoid  the  adverse  consequences 
of  default.  This  amendment  simply 
provides  them  the  opportunit.v  to  ful- 
fill their  obligations  with  more  atTord- 
able  paym(Mits.  It  provides  a  solution 
mutually  advantageous  tci  the  student 
and  to  the  Government. 

The  provisions  of  this  amendment 
will  go  into  effect  only  if  the  SecictAry 
of  Education  determines  that  the  re- 
pa.vment  option  and  collection  mecha- 
nism will  result  in  an  increase  in  the 
net  amount  the  Government  will  col- 
lect. Income  contingent  repayment 
should  easily  meet  this  requirement. 
Once  borrowers  actually  go  into  de- 
fault, it's  extremely  hard  to  collect 
ver.v  much  from  them.  Moreover,  cur- 
rent procedures  for  debt  collection  on 
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defaulted  loans  require  the  Govern- 
ment to  share  any  proceeds  with  third 
party  collectors. 

But  most  defaults  occur  when  indi- 
viduals have  temporarily  low  incomes. 
Rather  than  forcing:  a  default  when 
their  income  is  low.  income  contingent 
repayment  allows  borrowers  to  pay 
what  they  can  currently  afford  and  to 
complete  their  oblitjations  if  their  in- 
comes later  rise,  as  most  will.  There- 
fore. throuNTh  income  contingent  repay- 
ment, borrowers  avoid  default  and  the 
Government  sets  hi^'her  collections. 
It's  a  win  for  students  and  a  win  for  the 
taxpayers. 

This  amendment  has  the  support  of 
the  American  Council  of  Education,  its 
major  constituent  ore:anizations.  and 
the  administration. 

Let  me  repeat  that  this  amendment 
requires  certification  that  the  collec- 
tion mechanism  will  be  effective.  The 
amendment  avoids  any  mention  of  the 
IRS  or  taxes,  thoujrh  clearly  IRS  col- 
lection of  these  loans  as  income  ta.xes 
is  contemplated.  The  amendment  sim- 
ply states  that  the  Secretary  of  Edu- 
cation may  reach  agreements  with 
other  atrencies  of  the  Eederal  Govern- 
ment to  help  implement  the  propram. 
There  is  no  intent  here  to  intrude  on 
the  jurisdiction  of  the  Ways  and  Means 
Committee.  That  is  neither  desirable 
nor  possible.  Wa.vs  and  Means  will  have 
to  ak'ree  to  the  provisions  since  the.y 
could  easily  insert  an  amendment  in  a 
future  tax  bill  prohibiting  IRS  involve- 
ment. Therefore,  the  practical  effect  of 
this  amendment  is  to  let  Members  ex- 
press the  sense  of  the  House  on  this 
issue  and  I  believe  consideration  of  the 
Higher  Education  Act  is  an  appropriate 
occasion  to  do  that.  I  urge  all  my  col- 
leagues to  support  this  amendment. 

Mr.  P'ORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  EORD  of  Michigan.  Mr.  Chair- 
man, we  have  e.xamined  it.  It  is  an  ex- 
pected concomitant  of  the  previously 
adopted  amendment.  The  majority  has 
no  objection  to  the  gentleman's  amend- 
ment. 

Mr.  GEJDENSON  Mr,  Chairman,  the  Fed- 
eral Government  paid  S3  6  t)illion  last  year  to 
cover  the  costs  o(  student  loan  defaults.  That 
figure  is  nearly  half  of  the  total  obligations  for 
the  Guaranteed  Student  Loan  [GSLi  Program. 
Since  the  default  rate  has  risen  steadily  since 
1984.  such  a  large  amount  in  defaults  should 
not  really  surprise  anyone.  Yet  these  spiralling 
defaults  must  stop 

For  this  reason,  i  am  offering  an  amend- 
ment with  my  colleague,  Congressman  Thom- 
as Petri  of  Wisconsin,  that  makes  a  real 
change  in  the  collection  end  of  the  GSL  Pro- 
gram. This  amendment  is  another  way  to  con- 
trol of  skyrocketing  default  rate  our  Govern 
ment  has  been  saddled  with  for  the  past  10 
years.  It  allows  the  Education  Department  to 
develop  an  income-contingent  repayment  pro- 
gram for  those  borrowers  who  default  on  their 
student  loans.  This  program  would  only  affect 
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new  loans  taken 
this  amendment. 

This  amendment  encourages  the  Education 
Department  to  use  a  more  reliable  method  of 
collecting  defaulted  loans.  Since  the  Depart- 
ment of  Education  could  now  contract  with  a 
Government  agency  like  the  IRS,  loan  pay- 
ments could  be  considered  personal  income 
taxes  and  collected  as  such.  This  new  type  of 
collection  method  would  greatly  reduce  de- 
faults 

Additionally,  it  gives  borrowers  strapped  with 
huge  debt  burdens  a  more  manageable  repay- 
ment schedule.  Loan  payments  will  be  based 
on  a  person's  ability  to  pay  and  be  capped  at 
a  reasonable  percentage  of  income.  Also, 
those  borrowers  making  below  the  IRS  filing 
threshold  would  not  be  required  to  make  loan 
payments  until  their  income  goes  up. 

The  American  Council  on  Education  have 
already  pledged  their  support  for  this  type  of 
repayment  plan.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  efforts  to  curb  stu- 
dent loan  defaults  by  voting  lor  this  amend- 
ment. 

The  CHAIRM.\N,  The  question  is  on 
the    amendment    offered    by    the    gen- 
tleman from  Wisconsin  [Mr.  Pkthi|. 
The  amendment  was  agreed  to. 
Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  express  my 
appreciation  foi-  the  many  provisions  in 
H.R.  3553  that  revise  student  aid  pro- 
grams to  better  serve  the  needs  of 
adult  and  part-lime  students. 

One  particular  provision  I  applaud  is 
the  expanded  definition  in  section  172 
of  dependent  care  costs  used  to  deter- 
mine a  student's  cost  of  education,  and 
thus  theii'  financial  need. 

The  new  definition  recognizes  as  a  le- 
ffitimate  cost  of  education  those  de- 
pendent care  expenses  necessary  not 
only  for  the  actual  class  time  a  student 
has.  but  also  for  all  study  time,  field 
work,  internships,  and  commuting 
time. 

This  important  change  will  be  of  im- 
mense benefit  to  the  increasing  number 
of  older  students,  particularly  single 
parents,  who  must  pay  for  cliild  care 
for  their  own  children  in  order  to  ob- 
tain a  college  education. 

However.  Mr.  Chairman.  I  am  dis- 
turbed by  the  fact  that  while  we  ex- 
pand the  coverage  for  dependent  care 
costs  in  determining  a  student's  (ligi- 
bility  for  Stafford  kmns  and  campus- 
based  programs,  there  is  absolutely  no 
child  care  cost  allowance  included  in 
determining  the  amount  of  a  student's 
Pell  grant. 

This  bill  sets  a  fi,xed  living  allowance 
of  $2,750  for  all  students  for  Pell  grants. 
and  therefore  does  not  factor  in  at  all 
the  increased  costs  some  students  have 
for  dependent  care,  and  some  students 
have  for  disability-related  expenses. 

I  note  that  the  bill  approved  by  the 
other  body  includes  a  .Sli.OOO  allowance 
in  the  Pell  Grant  Program  for  those 
students  facing  these  extra  expenses. 

I  would  like  to  inquire  of  my  distin- 
guished chairman   as   to   whether  you 


could  provide  us  with  an  assurance 
that  you  will  help  us  to  respond  to  this 
situation  by  working  to  have  a  similar 
allowance  for  dependent  care  and  dis- 
ability-related costs  included  as  part  of 
the  final  conference  version  of  the 
higher  education  authorization. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield'? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  share  the  gentlewoman's  con- 
cern with  assuring  that  single  parents 
and  other  students  who  must  pay  for 
dependent  care  have  those  costs  rea- 
sonably covered  by  the  Title  IV  Stu- 
dent Aid  Programs.  I  want  to  give  my 
full  assurance  that  as  chairman.  I  will 
attempt  to  rectify  this  situation  in  the 
conference  with  the  Senate. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Michigan  [Mr.  Ford],  and  I  look  for- 
ward to  working  with  him  on  this  item. 

•AMKND.MKNT  OFFEKHI)  HY  .MRS.  ROUKKMA 

Mrs.    ROUKEMA.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amenilment,  ol'fereit  bv  Mrs.  Roukkm.x: 
Paao  165.  strike  line  18  and  all  that  fol- 
lows through  line  4  on  pawe  167  and  insert  the 
I'ollowiiiK 

■■111  in  the  lase  of  a  student  at  an  eligible 
institution  who  has  not  successfull.y  com- 
pleted the  first  year  of  a  proNjram  of  under- 
Kraduate  education  - 

■'III  $2,625,  if  such  student  is  enrolled  in  a 
proiiiam  whose  lent'th  is  one  academic  year 
in  length  (as  provided  foi'  in  section  •181(d)i; 

■■(III  $1,750.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  ^i  of  an  aca- 
demic year;  ami 

••(III)  $875.  if  sucli  student  is  enrolled  in  a 
program  whose  length  is  less  than  ^;i,  l;ut  at 
least  '  1.  of  an  academic  year  las  provided  for 
in  section  4Hlib)): 

•'I  ill  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
the  first,  but  has  not  successfully  completed 
the  second,  year  of  a  program  of  undergradu- 
ate edutation   - 

•ill  $3, .500.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
111  length  (as  provided  for  in  section  481(d)): 

■III  I  S2.;j:M.  If  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  lea.st  -' >  of  an  aca- 
demic year;  and 

■■(III  I  $1,167.  if  such  student  is  enrolled  in  a- 
program  whose  length  is  less  than  Hi,  but  at 
least  ',1,  of  ail  academic  year  (as  provided  for 
in  section  481ibi); 

•'(iii  I  in  the  ca.se  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  and  second  year,  but  has  not  suc- 
cessfully completed  the  third  year  of  a  pi^o- 
gram  of  undergraiiuate  education— 

■'(li  $4.7,50,  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  las  provided  for  in  section  481(d)): 

•'(II)  $3,166.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  lea.'-t  -  i  of  an  aca- 
demic year:  and 

••I  III)  $1,583.  if  such  student  is  enrolled  in  a 
program  who.se  length  is  less  than  -^  i.  but  at 
least  ',1.  of  an  academic  year  (as  provided  for 
in  section  481(b)); 

"(iv)  in  the  ca.se  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such    third    year,    but    has    not    successfully 


completed  the  remainder  of  a  program  of  un- 
dergraduate education— 

"(I)  $5,000.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)): 

"(II)  $3,334,  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  '  i  of  an  aca- 
demic year;  and 

■■(III)  $1,677,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  •'■c  but  at 
least  ''1.  of  an  academic  year  (as  provided  for 
in  section  481(bi); 

■•iiv)  in  the  case  of  a  graduate  or  profes 
sional  student  (as  defined  in  regulations  of 
the    Secretary  I    at    an    eligible    institution. 
$9.000;'. 

-  Page  167.  strike  line  9  and  all  that  fol- 
lows through  line  18  on  page  168  and  insert 
the  following: 

■■II)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  not  successfully  com- 
pleted the  first  year  of  a  program  of  under 
graduate  education — 

■■(I)  $2,625.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)i; 

■■(II)  $1,750.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  -  <  of  an  aca- 
demic year:  and 

■■(III)  $875,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  - 1,  but  at 
least  '■!,  of  an  academic  year  las  provided  for 
in  section  481(b)): 

•■(ii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
the  first,  but  has  not  successfully  completeii 
the  second,  year  of  a  program  of  undei^gradu- 
ate  education- 

•■(I)  $3,500,  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  48I(dii: 

■■(II)  $'2,334.  if  student  is  enrolled  in  a  pro 
gram  whose  length  is  at  least  -■  i  of  an  aca- 
demic yeai^:  and 

■■(III)  $1,167.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  -,i,  but  at 
least  '.'3.  of  an  academic  year  (as  provided  for 
in  section  481(b)); 

•■(iii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  and  second  year,  but  has  not  suc- 
cessfully completed  the  third  year  of  a  pro- 
gram of  undergraduate  education  - 

"(I)  $4,750,  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)): 

■•(ID  $3,166,  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  %  of  an  aca- 
demic year:  and 

■■illli  $1,583,  if  such  student  Is  enrolled  in  a 
program  whose  length  is  less  than  •'.i.  but  at 
least  '*i.  of  an  academic  year  (as  provided  for 
in  section  481(b)): 

■■(iv)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  third  year,  but  has  not  successfully 
completed  the  remainder  of  a  program  of  un- 
dergraduate education— 

■■(I)  $5,000.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year 
in  length  (as  provided  for  in  section  481(d)i: 

•'(II)  $3,334.  if  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  H.i  of  an  aca 
demic  year:  and 

■■(III)  $1,677.  if  such  student  is  enrolled  m  a 
program  whose  length  is  less  than  -',>,  but  at 
least  ':>.  of  an  academic  year  (as  provided  for 
in  section  481(d)); 

'■(iv)  in  the  case  of  a  graduate  or  profes- 
sional student  (as  defined  in  regulations  of 
the  Secretary)  at  an  eligible  institution, 
$9,000.". 

Page  168.  after  line  18.  insert  the  following 
new  paragraph; 


(3)  ADDITION.Al.  CONFORMING   AMKNDMKNTS.- - 

(Ai  Section  425(a)(2)  of  the  Act  is  amended  — 

(i)  by  striking  ■■$17,250"  in  clause  li)  and  in- 
serting ■■$21,125":  and 

(ii)  by  striking  ■■$54,650'  in  clause  (ii)  and 
inserting  ■■$71.125^'. 

iB)  Section  428ibiil)iBi  of  the  Act  is 
amended  - 

(i)  by  striking  $17,250  ■  in  clause  (i)  and  in- 
serting ■■$21.125'^:  and 

Iii)  by  striking  ■■S54.7,50^^  in  clause  (ii)  and 
inserting  ■■$71,125". 

Page  198.  line  9.  strike  I'NSUBSIDIZED 
LOANS;^ 

Page  198.  line  12.  strike  ••sections"  and  in- 
sert •■section". 

Page  198  strike  line  13  and  all  that  follows 
through  line  8  on  page  202. 

Page  202.  line  10.  redesignate  section  428H 
as  section  426G. 

Mrs.  ROUKEMA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The   CHAIRMAN.    Is   there  objection 
to    the    request    of    the    gentlewoman 
from  New  Jersey? 
There  was  no  objection. 

POINT  OF  ORDKR 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, under  section  303(a)  of  the  Con- 
gressional Budget  Act.  it  is  not  in 
order  to  consider  any  measure  which 
creates  entitlement  authority  or  direct 
spending  authority  first  effective  in  a 
fiscal  year  prior  to  the  adoption  of  the 
budget  resolution  for  that  fiscal  year. 

The  instant  amendment  offered  by 
Mrs.  RouKKM.-\  creates  new  spending 
authority  first  effective  in  fiscal  year 
1993  by  increasing  loan  limits  under  the 
Federal  Stafford  Loan  Program,  there- 
by expanding  the  size  of  this  guaran- 
teed loan  entitlement  program. 

Since  Congress  has  .vet  to  agree  to 
thf>  conference  report  on  the  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1993.  the  amendrnent  is  not  in 
order. 

Further,  under  section  402ia)  of  the 
Congressional  Budget  Act.  it  is  not  in 
order  to  consider  any  measure  which 
creates  credit  authority  which  is  not 
subject  to  prior  appropriation. 

The  inst,ant  amendment  expands  the 
size  of  the  guaranteed  student  loan 
program,  and  consequently  creates  ad- 
ditional authority  to  incur  primary 
loan  guarantee  commitments. 

Since  the  amendment  does  not  make 
this  credit  authority  specifically  sub- 
ject to  appropriations,  it  violates  sec- 
tion 402(a)  of  the  Budget  .^ct. 

Mr.  Chairman.  I  insist  on  my  point  of 
order. 

The  CHAIR.MAN.  Does  the  gentle- 
woman from  New  Jersey  [Mrs.  Rot'- 
KF.MA]  wish  to  be  heard  on  the  point  of 
order? 

Mrs.  ROUKEMA.  Mr.  Chairman,  it 
was  my  understanding  that  we  had 
taken  care  of  the  problem  with  the 
budget   resolution    in    complying   with 
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the  pay-go  requirements.  I  have  com- 
plied with  the  pay-go  requirements  by 
taking  the  moneys  from  the  so-called 
unsubsidized  program  that  is  a  newly 
created  program  in  this  bill  1  under- 
stand that  the  chairman  is  making  a 
different  point  of  order  here,  and  I  am 
not  quite  sure  how  it  complies  because 
it  is  my  understanding  that  the  bill  in 
the  other  body  does  have  this  exact 
same  provision  in  that  that  I  am  ad- 
vancing here;  that  is.  to  increase  the 
loan  limits.  So.  I  am  really  not  sure 
how  the  interpretation  was  made  dif- 
ferentl.y  in  the  one  House  than  in  the 
other. 

Mr.  FORD  of  Michigan  Mr  Chair- 
man. I  will  give  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukkma)  the  short 
answer,  that  Senator  Kknnkdv  did  not 
have  a  mean  guy  like  me  on  the  noor 
to  make  the  point  of  order,  so  he  got 
away  with  it.  I  am  making  the  point  of 
order  under  the  rules  of  this  body. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kkma] wish  to  l)e  heard  further  on  the 
point  of  order? 

I'AKI.l.AVF.N  PARV  INQUIRY 

.Mrs.  ROUKEMA.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentlewoman 
will  state  it. 

Mrs.  ROUKEMA.  Mr  Chairman.  I 
would  like  some  time  under  unanimous 
consent  to  explain  the  purpose  of  this 
amendment  regardless  of  the  way  the 
decision  is  made  on  the  point  of  order. 

The  CHAIRMAN  (.Mr.  PeasK).  Follow- 
ing the  Chair's  ruling  on  the  point  of 
order,  the  gentlewoman  from  New  Jer- 
sey [Mrs.  Rot'KKMA]  may  move  to 
strike  the  last  word,  if  she  wishes. 

Does  anyone  else  wish  to  be  heard  on 
the  point  of  order  of  the  gentleman 
from  Michigan  [Mr.  Ford]?  If  not.  the 
Chair  is  prepared  to  rule. 

For  the  reasons  stated  by  the  gen- 
tleman from  Michigan  [Mr.  Ford]  the 
Chair  must  sustain  the  point  of  order. 
The  amendment  by  the  gentlewoman 
from  New  Jersey  does  increase  loan 
limits,  thus  increasing  an  entitlement 
prior  to  enactment  of  the  budget  reso- 
lution, and.  therefore,  the  point  of 
order  is  sustained. 

D  1750 

Mrs.    ROUKEMA.    Mr.    Chairman.    I 

move  to  strike  the  last  word. 

Mr.  Chairman.  I  make  the  point  to 
my  colleagues  that  this  is  a  very  dif- 
ficult thing  to  understand.  I  mean  why 
there  is  this  grave  omission  from  the 
bill.  The  administration  supports  it. 
Every  prominent  and  even  not  so 
prominent  education  group  in  the 
country  supports  it.  They  all  support  it 
because  of  the  fact  that  we  are  approv- 
ing a  program  here  where  we  are  creat- 
ing new  programs  for  other  people,  but 
despite  the  fact  that  tuition  increases 
have  risen  anywhere  from  85  percent  in 
public  institutions  to  107  percent  in 
private  colleges  during  the  period  that 
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this  legislation  has  been  in  effect,  for 
the  next  5  years  we  are  not  anticipat- 
ing? any  loan  increases  for  students  or 
for  student  loans. 

It  is  a  cruel  hoax  to  tell  these  young 
people  they  can  qualify  and  then  not 
have  any  increases  in  those  loans  that 
will  help  them  with  their  cash-flow 
problems  as  they  face  enormous  tuition 
bills. 

Mr.  Chairman.  I  would  like  to  point 
out  that  this  will  be  conferenceable 
since  the  other  body  in  its  wisdom  has 
seen  fit  to  accommodate  to  the  real 
world  of  tuition  hikes. 

Mr.  Chairman,  1  am  pleased  to  offer, 
on  behalf  of  myself  and  Ms.  Waters  of 
California,  an  amendment  to  increase 
Stafford  loan  limits  for  students  who 
have  successfully  completed  their  first 
year  of  study. 

Mr.  Speaker,  Stafford  loan  limits 
have  not  been  increased  since  1987. 
Without  this  amendment,  loan  limits 
under  the  bill  before  us-  H.R.  355;.i  H.R. 
4471— would  remain  unchanged  through 
1997.  Yet.  over  the  last  decade  college 
costs  have  increased  dramatically.  The 
cost  of  attendance  at  1-year  public  in- 
stitutions has  increased  by  85  percent 
and  the  cost  of  attendance  at  our  Na- 
tion's private  colleges  has  increased  by 
more  than  107  percent. 

This  amendment  is  supported  by  the 
Bush  administration  and  the  following 
education  organizations:  American 
Council  on  Education  [ACE],  National 
Association  of  Independent  Colleges 
and  Universities  [NAICU],  National 
Education  Association  [NEA],  Amer- 
ican Association  of  Medical  Colleges 
[AAMCl,  American  Association  of  Den- 
tistry Schools  [A.^DSJ,  and  American 
Association  of  Colleges  of  Pharmacy 
(AACP). 

Mr.  Chairman,  the  Education  and 
Labor  Committee  reported  bill  recog- 
nized the  need  to  increase  loan  limits. 
Indeed,  the  committee-approved  bill 
would  have  doubled  the  loan  limits  for 
undergraduate  students  and  increased 
from  S7.5(X)  to  $13,000  the  loan  limits  for 
graduate  student.s.  The  Senate  has  also 
called  for  increases  in  Stafford  loan 
limits.  Yet,  the  bill  before  us  does  not 
increase  loan  limit^s.  There  is  no  ra- 
tional explanation  for  this  egregious, 
insensitive  omission. 

The  Congressional  Budget  Office 
[CBO]  reports  that  the  bill  will  in- 
crease by  ;550,000  the  number  of  middle- 
income  students  eligible  for  Stafford 
loans  through  necessaiy  .ind  appro- 
priate changes  in  the  needs  analysis. 
But  this  IS  a  cruel  hoax  to  make  them 
eligible  but  give  no  help  in  meeting  ris- 
ing costs.  This  amendment  will  ensure 
that  these  deserving  middle-income 
students— who  can  demonstrate  finan- 
cial need  can  afford  the  cost  of  a  high- 
er education. 

Specifically,  this  amendment  in- 
creases Stafford  loan  limits  from  $2,625 
to  $3..500  for  2-year  students:  from  .?-t.(»() 
to  S4,7,'30  for  3-ycar  students;  from  $  1,IM)U 
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to  $5,000  foi'  4-year  students:  and  from 
S7..')00  to  S.ft.OOO  for  graduate  students. 
This  amendment  offsets  the  increased 
loan  limits  by  striking  the  bill's  new, 
so-called  unsubsidized  program  for  stu- 
dents who  do  not  demonstrate  financial 
need.  CBO  estimates  that  this  new  pro- 
gram— the  brainchild  of  State  guaranty 
agencies -would  cost  approximately 
$650  million  over  the  life  of  the  hill.  It 
is  duplicative  of  the  existing  PLUS- 
parental  loans  and  SLS— supple- 
mental loans  for  independent  stu- 
dents—that are  not  subject  to  needs 
testing. 

In  fact,  the  bill  greatly  expands  the 
borrowing  capacity  of  families  who 
cannot  demonstrate  financial  need 
under  the  PLUS  program.  Credit- 
worthy parents  -  regardless  of  income 
could  borrow  up  to  the  cost  of  attend- 
ance less  other  financial  aid. 
■'Unsubsidized'"  is  a  mi.snomer.  It  costs 
$650  in  interest  subsidy.  Also,  the  cur- 
rent interest  cap  on  PLUS  is  reduced 
from  12  to  10  percent.  Thus,  students 
from  wealth.y  families  who  are  not 
deemed  eligible  for  Stafford  loans  -can 
access  the  full  amount  necessar.v  to  at- 
tend college  under  this  expanded  PLUS 
program.  In  fact,  we  open  a  potential 
loophole  for  loans  for  high-income  peo- 
ple. Nor  is  it  pegged  to  Treasury  bond 
rate. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  join  me  in  supporting 
this  vitul  amendment  to  increase  loan 
limits  for  our  Nation's  deserving  stu- 
dents. 

A.VIKNUMKNT  OFKKUKl)  HY  ,MH,  CUl.K.vtAN  OF 
MISSOURI 

Mr.     COLEMAN     of     Missouri.     Mr. 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr..  Coi.k.man: 

At  each  of  the  following  locations,  strike 
out  ■•Presidential"  and  insert  ••Congres- 
sional": page  132.  lines  18.  21.  and  22:  page 
Vi3.  lines  2.  5.  and  7:  page  134.  line  U;  pane 
135,  line  1;  page  136.  lines  8  and  20;  paye  137. 
line  5. 

At  each  of  the  following  locations,  strike 
out  ••Congressional"  and  insert  "Presi- 
dential" paire  146.  line  6;  page  147,  lines  14 
and  16;  and  page  149,  lines  5,  7.  13,  and  17. 

Conform  the  table  of  contents  accordiniily. 

Mr.  COLEMAN  of  Missouri  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  ami  piiiucd 
in  the  Rkcokd, 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  in- 
quire whether  this  amendment  is  print- 
ed in  the  Rkcokd. 

Mr.  COLE.MAN  of  Missouri.  Yes,  it  is, 
Mr.  Chairman 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Colkman)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,     this     amendment     simply 


switches  the  names  of  two  programs 
that  got  switched  around  in  committee 
and  provides  for  a  high  academic 
achievement  award  of  $500  to  those  Pell 
grant  recipients  who  are  in  the  highest 
10  percent  of  their  class  in  high  school. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr,  COLEMAN  of  Missouri.  I  yield  to 
the  chairman  of  the  committee. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, since  I  would  rather  switch  than 
fight,  the  majority  accepts  the  amend- 
ment offered  by  the  gentleman  from 
Missouri, 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offei-ed  by  the  gen- 
tleman from  Missouri  [Mr.  Cole.man]. 

The  amendment  was  agreed  to. 

.AMKNDMKNT  OKKKHKh  HV  MR,   i'KTHl 

Mr.  PETRI.  Mr.  Chairman.  I  offer  an 
amendment  which  was  printed  in  the 
Rkc(.)KD  and  whii^h  amends  the  bill  at 
page  63. 

The  Clerk  read  as  follows: 

.•\iiipndment  offered  by  Mr.  PFrrnr 

PaK'e  63,  strike  lint».s  12  through  II  and  in- 
.-^ert  the  following; 
amended- 

(.■\i  by  inserting  after  '■full-time  basis"  in 
the  first  .-sentence  the  followink':  "(including: 
a  student  who  attends  an  institution  of  hitrh- 
er  education  on  less  than  a  half-time  basisi"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  of  such  sentence  the  following:  ",  com- 
puted in  accordance  with  this  subpart". 

Pane  86,  be«innink'  on  line  16,  strilte  "an'l 
inserting  the"  and  all  that  follows  throut;h 
line  '20  and  insert  a  period. 

Prkc  16.5.  aftei'  line  3  insert  the  following 
new  section  (and  i  onform  the  table  of  con- 
tents accordingly): 

LKSS  THAN  HALF-TIMK  AITKNDANCK 

Str.  426A.  (a)  FISL  Prooham.— Section  427 
of  the  Act  is  amended  - 

<I)  in  subsection  (a) — 

(A)  by  amending  paragraph  di  to  read  as 
follows: 

•■(1)  made  to  a  student  who  lAi  is  an  elik'i- 
ble  student  under  section  434.  and  iBi  has 
agreed  to  notify  promptly  the  holder  of  the 
loan  concerninu'  any  chantje  of  address;  and"; 
and 

(Bl  in  piuawraph  (2i(Bi(i),  by  striking:  out 
the  semicolon  at  the  end  thereof  and  insert- 
int!'  in  lieu  thereof  '-and  subsection  (d)";  and 

i2i  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"(d)    .Sl'KCIAL    RCl.K    FOR    I,KSS   THAN    HAI.F- 

Tl.MK  STUDKiNTS.-^A  borrower  who  is  attend- 
ing an  eligible  institution  on  a  less  than 
half-time  basis  (as  determined  by  the  insti- 
tution)— 

■•(1)  shall  be  required— 

"(A I  without  regard  to  the  borrower's  less 
than  half-time  atlendan(.e,  to  repay  any 
loans  received  while  attending  an  eligible  in- 
stitution on  at  least  a  half-time  basis;  and 

"(B(  to  commence  repayment  of  any  loans 
received  under  this  part  while  attending  on  a 
less  than  half-time  basis  immediately  upon 
■  easing  such  attendance;  and 

"i2)  may  receive  deferments  under  sub- 
section ia){2)(C)(ii)  for  loans  received  while 
attending  on  a  less  than  half-time  basis.". 

lb)  GSL  PROGRAM.  Section  428ibi  of  the 
.Act  is  amended-- 
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(1)  in  the  matter  preceding  clause  (i)  of 
paragraph  (1)(A).  by  striking  "who  is  carry- 
ing at  an  eligible  institution  at  least  one- 
half  the  normal  full-time  academic  workload 
(as  determined  by  the  institution)"  and  in- 
serting "who  is  enrolled  at  an  eligible  insti- 
tution"; 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  Special  rule  for  less  than  half- 
time  STUDENTS.— A  borrower  who  is  attend- 
ing an  eligible  institution  on  a  less  than 
half-time  basis  (as  determined  by  the  insti- 
tution) shall  be  required— 

"(A)  without  regard  to  the  borrower's  less 
than  half-time  attendance,  to  repay  any 
loans  received  while  attending  an  eligible  in- 
stitution on  at  least  a  half-time  basis;  and 

"(B)  to  commence  repayment  of  any  loans 
received  under  this  part  while  attending  on  a 
less  than  half-time  basis  immediately  upon 
ceasing  such  attendance;  and". 

Page  233,  after  line  7  insert  the  following 
new  subsection  (and  redesignate  the  succeed- 
ing subsections  accordingly): 

(a)  Lifetime  Link  of  Credit:  Income  Con- 
tingent Loan  Repayment  Programs. —Sec- 
tion 439  of  the  Act  is  amended- 

(1 )  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (2)  and  i3> 
as  paragraphs  (4)  and  (5).  respectively;  and 

(B)  by  inserting  immediately  after  para- 
graph (1)  the  following;  "(2)  through  such 
corporation,  to  enable  working  men  and 
women  desiring  to  upgrade  their  job  skills, 
and  unemployed  individuals,  oi-  those  not  in 
the  labor  force,  who  are  seeking  new  skills. 
to  borrow  funds  for  less  than  half-time  study 
as  described  in  subsection  (r);  (3)  to  provide 
for  agreements  between  such  corporation 
and  a  limited  number  of  institutions  for  the 
replacement  of  such  institutions'  current 
participation  in  the  loan  program  under  sec- 
tion 428A  with  loans  originated  by  such  cor- 
poration that  shall  be  repaid  on  an  income 
contingent  basis  in  accordance  with  sub- 
section (s);'; 

(2)  in  subsection  (dl(l)— 

(A)  in  subparagraph  (D),  by  striking  out 
"and"  at  the  end  thereof; 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  immediately  after  sub- 
paragraph (D)  the  following: 

"(E)  to  issue  obligations  to  carry  out  the 
purposes  of  subsections  (r)  and  (s).  in  the 
amounts  specified  therein;  and":  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"■(r)  Lifetime  Line  of  Credit. -di  Pur- 
W)SE.— In  order  to  enhance  the  lifetime  edu- 
cation and  training  opportunities  available 
to  working  men  and  women  desiring  to  up- 
grade their  job  skills,  or  unemployed  individ- 
uals, or  those  not  in  the  labor  force  who  are 
seeking  new  skills,  it  is  the  purpose  of  this 
subsection  to  require  the  Association  to 
originate  loans  for  such  individuals  who  are 
enrolled  at  an  eligible  institution  on  a  less 
than  half-time  basis,  under  the  terms  and 
conditions  described  in  this  subsection.  The 
Association  shall  issue  obligations  in  an 
amount  sufficient  to  carry  out  the  purposes 
of  this  subsection  and  subsection  (si,  but  in 
no  case  to  exceed  $100,000,000  for  fiscal  year 
1993  and  each  of  the  four  succeeding  fiscal 
years. 

••(2)  Al'PLICABILITY  OF  GSI,  LOAN   LIMITS.-   A 

student  who  is  enrolled  at  an  eligible  institu- 
tion on  a  less  than  half-time  basis  may  bor- 
row up  to  125,000  in  the  aggregate  under  this 
section,  which  shall  be  counted  toward  his  or 
her  aggregate  loan  limits  under  sections  427, 
428,  and  428A.  In  no  case  may  a  loan  made 


under  this  subsection  for  a  period  of  enroll- 
ment exceed  the  student's  cost  of  attendance 
for  such  period  of  enrollment. 

"(3)  Repayment. -lA)  The  Secretary  shall 
enter  into  an  agreement  with  the  Associa- 
tion specifying  the  terms  of  loans  originated 
under  this  subsection,  which  shall  include 
the  availability  of  such  loans  to  all  students 
eligible  under  this  subsection  (subject  to  the 
availability  of  funds  from  the  issuance  of  the 
obligations  described  in  paragraph  ilii.  and 
the  establishment  of  income-contingent  re- 
payment schedules  satisfactory  to  the  Sei  - 
retary  and  the  Association  for  such  loans. 
Such  agreements  shall  also  specify  the  maxi- 
mum interest  rate  that  the  Association  may 
charge,  and  such  other  terms  as  the  Sec- 
retary may  require  to  accomplish  the  pur- 
poses of  this  subsection, 

"(Bi  The  Secretary  shall  establish  in  regu- 
lations the  proce<iures  necessary  for  the  elfi 
dent  collection  of  loans  made  under  this 
subsection.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  may  enter  into 
such  arrangements  with  another  Federal 
agency  or  agencies  as  the  Secretary  deter- 
mines are  necessary  to  support  the  efficient 
administration  of  the  program  by  the  Asso- 
ciation. 

"(4)  ELIGIBLE  PROVIDERS  l)K  TRAINING.— The 

Secretary,  in  consultation  with  the  Sec- 
retary of  Labor,  ma.v  specify  in  regulations 
such  other  providers  of  training  that  are  not 
currently  eligible  to  participate  in  programs 
under  this  part,  such  as  community-based 
organizations,  public  or  private  agencies, 
and  private  sector  employers,  that,  along 
with  other  institutions,  may  t.>e  considered 
eligible  for  participation  for  purposes  of 
loans  made  under  this  subsection,  provided 
that  the  Secretary  determines  that  adequate 
controls  on  program  integrity  and  account- 
ability can  be  maintained,  and  that  partici- 
pation would  supplement,  and  not  supplant, 
current  expenditures  for  training  b.v  such 
providers. 

"(5)     OTHER     TER.MS     AND     CONDITIONS.— The 

Secretary  shall  establish  in  regulations  such 
other  terms  and  conditions  for  loans  under 
this  subsection  as  are  consistent  with  the 
purposes  of  this  subsection. 

"(6)  Feasihility  study.— (A)  Notwith- 
standing any  other  provision  of  law.  the  Sec 
retary,  in  consultation  with  the  Secretary  of 
Labor,  shall  examine  the  feasibility  of  inte- 
grating the  multiple  data  systems  relating 
to  the  benefits  available  to  students  under 
Federal  postsecondary  education  and  train- 
ing programs  through  the  use  of  an  elec- 
tronic card  by  borrowei's  of  loans  made  under 
this  section,  and  by  other  participants  in 
such  Federal  programs. 

"(Bl  The  Secretary  of  Education  shall  re- 
port his  findings  to  Congress  within  one  year 
of  the  date  of  enactment  of  this  Act. 

"(C)  There  are  authorized  to  be  appro- 
priated $1,000,000  to  carry  out  the  study  au- 
thorized by  this  paragraph. 

"(si  Income  contingen'i-  loans.— di  From 
funds  available  from  the  issuance  of  the  obli- 
gat  ions  de.scribed  in  subsection  (rid),  the  As- 
sociation shall  enter  into  agreements  with 
no  more  than  ,S0  eligible  institutions  to  re- 
place all  or  part  of  such  institution's  partici- 
pation in  the  loan  program  under  section 
428A  with  a  piogram  of  income-contingent 
loans  originated  by  the  Association.  -Such 
agreements  shall  be  subject  to  the  appioval 
of  the  Secretary. 

"(2)  The  Secretary  shall  prescribe  in  regu- 
lations such  minimum  or  model  terms  for 
such  agreements,  loan  terms  and  conditions, 
and  collection  procedures  as  the  Secretary 
determines  are  necessary  to  carry  out  the 
purposes  of  this  subsection. 


"(3)  Notwithstanding  any  other  provision 
of  law.  the  .Secretary  may  enter  into  such  ar- 
rangements with  another  Federal  agency  or 
agencies  as  the  .Secretary  determines  are 
necessary  to  support  the  efficient  adminis- 
tration of  the  piogram  by  the  Association. 

"(4)  Notwithstanding  paragraph  d).  when 
the  program  authorized  under  this  sub- 
section has  been  in  operation  for  at  least  2 
years,  the  Secretary  and  the  Association 
may  agree  to  expand  the  number  of  schools 
participating  under  this  subsection,  or  the 
volume  of  loans  made  under  this  subsection, 
or  both,  if,  in  the  judgment  of  both  the  Sec- 
retary and  the  Association,  the  success  of 
such  program  warrants  such  expansion.". 

Page  341.  strike  out  lines  1-16,  and  insert  in 
lieu  thereof  the  following; 

"Id)  Independent  Student.— <1)  The  term 
"independent.  "  when  u.sed  with  respect  to  a 
student,  means  any  individual  who — 

■  lA)  IS  26  years  of  age  or  older  by  Decem- 
ber 31  of  the  award  year;  or 

"(B)  meets  the  requirements  of  paragraph 
(2). 

••■(2)  Except  as  provided  in  paragraph  (3), 
an  individual  meets  the  requirements  of  this 
paragraph  if  such  individual— 

"  '(A)  is  an  orphan  or  ward  of  the  court; 

'•■(B)  is  a  veteran  of  the  Armed  Forces  of 
the  United  States; 

"iCi  is  a  graduate  or  professional  student; 

"  '(D)  is  a  married  individual: 

•••(E)  has  legal  dependents  other  than  a 
spou.se; 

"(F)  is  a  single  undergraduate  student 
with  no  dependents  who — 

'■iii  did  not  live  with  his  or  her  parents  for 
more  than  six  weeks  in  the  aggregate  during 
the  calendar  year  preceding  the  award  year; 

■■(lii  will  not  live  with  his  or  her  parents 
for  moi'e  than  six  weeks  in  the  aggregate 
during  the  first  lalendar  year  of  the  award 
year;  and 

"(iii)  prior  to  the  disbursal  of  assistance 
under  this  title,  demonstrates  to  the  student 
financial  aid  administrator  self-sufficiency 
during  each  of  the  two  calendar  years  pre- 
ceding the  award  year  by  demonstrating  an- 
nual total  income  (excluding  resources  from 
parents,  students  financial  assistance,  and 
living  allowances  from  programs  established 
under  the  National  and  Community  Service 
Act  of  1990)  that  is  equal  to  or  exceeds  the 
amount  specified  in  the  Depai'tment  of  La- 
bor's Lower  Living  Standard  Income  Level. 
adjusted  for  a  family  size  of  one;  or 

■■  ■|G)  IS  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination of  independence  by  reason  of  other 
unusual  circumstani  es. 

■•'(3)  An  individual  who  meets  the  require- 
ments of  paragraphs  d)  and  (2)  may,  in'un- 
usual  cinumstancps.  be  determined  to  be  a 
dependent  student  by  a  student  financial  aid 
adniinistrator.  provuied  that  such  deter- 
mination is  <iocumented.'  ■'. 

Page  336.  strike  out  line  13  and  insert  in 
lieu  thereof  ■■  ■paragraphs:'  ", 

Page  356,  line  16.  strike  out  close  quotation 
mark  and  the  following  period  and  after  line 
!6  insert  the  following  new  paragraph: 

■iGi  Notwithstanding  subsection  (a),  in 
order  to  be  eligible  to  receive  a  loan  under 
part  B  of  this  title  lothei  than  a  loan  under 
section  428C).  a  student  who  is  enrolled  at  an 
institution  on  a  less  than  half-time  basis  las 
determined  by  the  institution)  shall  be- 

■■(A)  enrolled  in  a  program  of  study  leading 
to  a  degree  or  certificate:  or 

■■(Bl  enrolled  in  training  designed  to  pre- 
pare students  for  gainful  employment  in  a 
recognized  occupation.". 

Mr.  PETRI  (during  the  reading)  Mr. 
Chairman.    I    ask    unanimous    consent 
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that  the  amendment   be  considered  as 
read  and  printed  in  the  Rkcohd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  trentleman  from 
Wisconsin? 

There  was  no  objertion. 

Mr.  FORD  of  Michit,'an.  Mr.  Chair- 
man, briefly  I  rise  to  a  point  of  order 
against  the  ^jentloman's  amendment. 

The  CHAIRMAN.  The  K-entleman 
from  MichiK-an  [Mr.  Fokd)  raises  a 
point  of  order  aarainst  the  amendment. 
Does  the  i,'pntleman  wish  to  proceed 
with  his  point  of  order'.' 

Mr.  FORD  of  Micfn^'an.  I  will  not, 
Mr.  Chairman,  at  the  same  time  repeat 
all  the  reasons  I  t^ave  atrainst  the 
amendment  offered  by  the  gentle- 
woman from  New  .Jersey  [Mrs.  Rou- 
KKMAj.  They  all  apply  with  equal  force 
to  the  Petri  amendment. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  reserve  his  point  of  order  so 
I  can  make  a  statement  on  the  bill  and 
then  proceed  with  the  point  of  onlei'? 

Mr.  FORD  of  Michigan.  Certainly. 
The  gentleman  is  a  valuable  member  of 
my  committee.  I  reserve  my  point  of 
order  so  the  gentleman  ma.v  speak  for 
a  few  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  P'ord]  reserves  a 
point  of  order,  and  the  gentleman  fi'om 
Wisconsin  [Mr.  Pktri]  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  PETRI.  .Mr.  Chairman,  this 
amendment  will  establish  a  new  stu- 
dent aid  program  to  meet  the  needs  of 
working  Americans. 

It  will  open  current  student  aid  pro- 
grams to  less  than  half-time  students. 

It  will  establish  a  $2,5,000  line  of  cred- 
it for  less  than  half-time  students  that 
is  integrated  with  current  programs. 

It  will  base  loan  repayment  on  abil- 
ity to  pay  so  low-  and  middle-income 
workers  will  invest  in  education  and 
training  for  themselves. 

It  will  allow  the  .Secretary  of  Edu- 
cation to  extend  eligibility  to  non- 
traditional  providers  of  education  and 
training  programs  such  as  communit.y- 
based  organizations,  public  oi-  private 
agencies,  and  private  sector  employers. 

And,  it  will  encourage  innovative 
uses  of  technology  to  simplify  the  fi- 
nancial aid  s.ystem  for  borrowers. 

Thi.s  amendment  is  specifically  de- 
signed for  working  men  and  women  de- 
siring to  upgrade  their  skills,  as  well  as 
unemployed  individuals  seeking  new 
skills. 

Goal  \h  of  the  national  education 
goals  states  that: 

Every  adult  Amerujati  will  be  literate  .and 
will  posses.s  the  knowledge  and  skills  nec- 
essary to  lompete  in  a  srlobal  economy  and 
exercKse  the  risiht.s  ami  responsibilities  of 
citizenship. 

To  reach  this  ambitious  goal,  we 
must  become  a  nation  of  learners. 
Every  adult  right  now  everv  worker, 
every  parent,  every  citizen  needs  to  be 
a  learner  if  we  are  to  leach  our  poten- 
tial as  a  nation. 


However,  for  most  Americans,  one  of 
the  greatest  concerns  about  going  back 
to  school  Is  the  cost  of  higher  edu- 
cation. 

In  fact,  a  recent  pool  ranked  the  50 
greatest  worries  of  .Americans.  Out  of 
these  50  worries,  financing  higher  edu- 
cation came  in  as  the  third  greatest 
worry,  right  behind  crime  and  drugs. 

If  our  constituents  ai'e  this  concerned 
about  how  to  pay  for  higher  education. 
I  think  we  can  safely  conclude  that 
something  is  missing  in  our  current  fi- 
nancial aid  system. 

One  problem  is  that  the  existing  pro- 
grams, as  good  as  they  are.  are  not  de- 
signed to  meet  the  financial  assistance 
needs  of  many  Americans. 

Federal  programs  target  the  most 
needy  with  grants— and  rightly  so,  and 
make  guaranteed  loans  available  to 
moderate  income  bori'owers.  provided 
they  attend  on  at  least  a  half-time 
basis. 

My  proposal  for  a  lifelong  learning 
line  of  credit  is  specifically  designed  to 
meet  education  financing  needs  that 
are  not  being  met  by  existing  financial 
aid  programs. 

The  administration  strongly  supports 
this  program,  and  I  know  that  Sec- 
retary of  Education,  Lamar  Alexander. 
believes  that  this  proposal  is  key  to 
achieving  the  goal  of  becoming  a  na- 
tion of  learners. 

In  order  to  satisfy  the  budget  agree- 
ment's pay-go  re()uirements,  the 
amendment  raises  to  2(3  the  minimum 
age  for  automatic  designation  as  an 
independent  student. 

I  urge  my  colleagues  to  join  me 
today  in  supporting  the  lifelong  learn- 
ing line  of  credit  amendment. 

This  program  will  fill  an  important 
gap  in  our  current  financial  aid  system 
and  provide  opportunities  for  lifelong 
training  and  education,  especially  for 
those  middle-  and  low-income  Ameri- 
cans who  want  to  strengthen  their  <'a- 
reei'  skills  and  iniprov<>  their  standard 
of  living. 

Adopting  this  amendment  today  will 
send  a  clear  message  to  the  country 
that  we  in  Congress  arc  serious  about 
reaching  our  national  education  goals. 
Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber rises  today  to  express  my  strong  support 
for  the  proposed  amendment  sponsored  by 
the  distinguished  gentleman  from  Wisconsin 
(Mr.  Pf  rRi|,  a  member  of  the  Education  and 
tabor  Committee,  that  would  implement  a  sys- 
tem of  income-contingent  repayment  of  stu- 
dent loans  in  default 

Mr  Chairman,  as  most  of  us  know,  one  of 
the  most  serious  flaws  in  the  student  loan  pro- 
gram IS  the  high  rate  of  default  on  the  repay- 
ment of  loans.  This  amendment  would  put  into 
place  a  mechanism  that  will  allow  former  stu- 
dents who  are  in  default  on  their  student  loans 
to  repay  those  loans  in  an  accountable  fash- 
ion. Repayment  would  be  based  on  the  in- 
come of  the  borrower. 

While  the  amendment  gives  discretion  to  the 
Secretary  of  Education  regarding  the  collection 
agent   for  these   defaulted   loans,   the   distin- 


guished gentleman  from  Wisconsin  [Mr.  Petri) 
has  sponsored  legislation  that  would  give  loan 
collection  responsibility  to  the  Internal  Reve- 
nue Sen/ice.  The  Income-Dependent  Edu- 
cation Assistance  Act  [IDEA],  as  It  Is  com- 
monly known,  is  an  innovative  approach  to 
solving  the  serious  problems  that  exist  within 
the  guaranteed  student  loan  program.  In  fact, 
this  Member  is  pleased  to  be  a  cosponsor  of 
that  legislation. 

The  proposed  amendment  would  allow  the 
Department  of  Education  to  install  key  pieces 
of  the  IDEA  Program  in  the  student  loan  sys- 
tem One  of  the  mam  advantages  of  the  IDEA 
Program  is  that  it  would  virtually  eliminate  stu- 
dent loan  defaults.  This  amendment  would 
provide  the  opportunity  tor  the  Department  to 
test  the  effectiveness  of  this  creative  proposal 
in  the  collection  of  defaulted  loans.  While 
there  are  a  wide  variety  of  reasons  tor  defaults 
on  student  loans,  a  program  that  allows  bor- 
rowers to  repay  their  loans  according  to  the 
amount  of  income  earned  is  sure  to  be  far 
more  successful.  These  recaptured  dollars 
could  be  tunneled  back  into  the  system  to  as- 
sist other  students.  Solving  the  huge  student 
loan  default  problem  would  be  a  major 
achievement  of  great  benefit  to  American  tax- 
payers. 

In  addition,  it  should  be  noted  that  such  a 
program  would  not  be  placed  in  operation  un- 
less it  is  likely  to  save  the  Federal  Govern- 
ment money  in  the  aggregate. 

Mr.  Chairman,  this  Member  is  very  enthu- 
siastic about  the  amendment  and  the  larger 
concept  of  the  distinguished  gentleman  from 
Wisconsin  [Mr.  Petri|,  on  which  it  is  based,  to 
improve  the  current  student  loan  system. 

I'llINT  UK  UmiKK 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Ford]  insist  on  his 
point  of  order? 

Mr.  FORI)  of  Mi<'higan.  Yes,  Mr. 
Chairman,  I  do. 

The  CHAIRMAN.  The  Chair  will  hear 
t  he  g(>ntlenian. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  raise  a  point  of  order. 

Under  .section  ;i03(ai  of  the  Congres- 
sional Budget  Act,  it  is  not  in  order  to 
consider  any  measure  which  creates  en- 
titlement authority  or  direct  spending 
authority  first  effective  in  a  fiscal  year 
prior  to  the  adoption  of  the  budget  res- 
olution for  that  fiscal  ,vear. 

The  instant  amendment  offi.'red  by 
Mr.  Petri  creates  new  spending  au- 
thoi'ity  first  effective  in  fiscal  year  1993 
by  making  eligible  for  student  loan 
programs  under  the  act  students  at- 
tending institutions  of  higher  edu- 
latii^n  on  less  than  a  half-time  basis. 
This  expansion  of  an  entitlement  pro- 
gram would  be  first  effective  in  fiscal 
year  19!)3. 

Since  Congress  has  yet  to  agree  to 
the  conference  report  on  the  concur- 
rent resolution  on  the  budget  for  fiscal 
ycai'  199;?,  the  amendment  is  not  in 
oi'der. 

Furthei'.  under  section  402(a)  of  the 
Congressional  Budget  Act.  it  is  not  in 
order  to  consider  any  measure  which 
creates  credit  authority  which  is  not 
subject  to  prior  appropriation. 


The  instant  amendment  expands  the 
size  of  the  guaranteed  student  loan 
program,  and  consequently  creates  ad- 
ditional authority  to  incur  primary 
loan  guarantee  commitments. 

Since  the  amendment  does  not  make 
this  credit  authority  specifically  suli- 
ject  to  appropriations,  it  violates  sec- 
tion 102(a)  of  the  Budget  A(-t. 

Mr.  Chairman.  I  insist  on  my  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  [Mr.  Pktri]  wish  to  tic 
heard  on  the  point  of  order? 

D  1800 

Mr.  PETRI.  Mr.  Chairman,  earlier  in 
the  consideration  of  this  l)il!  an  amend- 
ment offered  by  the  gentleman  from 
Wisconsin  [Mr.  Cunuerson]  was  adopt- 
ed to  which  this  point,  of  order  at  least 
in  part  would  have  pei'tained  hut  was 
not  made  extending  the  provisions  of 
the  act  to  less  than  full-tim(>  students. 
Therefore,  this  amendment  does  not  af- 
fect that  since  the  bill  has  alread.v  been 
amended  in  that  respect . 

The  CHAIRMAN  (Mi'.  Pk.asK).  The 
Chair  is  prepared  to  rule. 

The  Chair  rules  that,  in  tlie  first 
place,  this  amendment  goes  beyond  t  he 
Gunderson  amendment  whic.'h  was 
adopted  and  against  whii  h  no  point  of 
order  was  made. 

l.'ndei'  the  terms  of  the  bill  even  as 
amended  by  the  Gunderson  amend- 
ment, a  class  of  borrowers  iuidresscd  by 
the  amendment  would  not  he  eligible 
for  guaranteed  student  loan  interest 
rate  sul)sidies.  Undei'  the  amendment, 
that  class  of  borrowers  would  be  made 
so  eligible.  Because  the  amendment-  en- 
larges the  class  of  borrowers  eligible,  it 
thus  provides  new  entitlement  author- 
ity within  the  meaning  of  section  303  of 
the  Budget  Act.  For  all  the  reasons 
stated  by  the  gentleman  from  Michi- 
gan, the  point  of  order  is  sustained. 

Are  there  other  amendments  to  title 
IV'.' 

.\mi:niim)-;.\t  oi-i'KiiKii  nv  Ms  \v.\'ii;us 

Ms.  WATERS.  Ml-.  Chairman.  1  olfei 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  \VA'l'l-;its: 
P,'ige  22,5,  strike  line  9  and  all  that  follows 
tluounh  line  5  on  page  226  and  in.sert  the  fol- 
lowing (and  redesignate  the  succeeding  sub- 
sections accordint;ly ): 

(a)  'VOCAI'KINAI,  SCHOOLS.  Section  ■):3.5h;I  oI 
the  Act  is  amended 

(1)  by  striking  "and"  at  tiic  end  <if  para- 
Mi'aph  (3i; 

i2)  by  sti'ikiiiK  the  period  at.  the  end  i.if 
paragraph  i4i  and  inserting  ";  and";  and 

(31  by  inseiting  after-  parat;raph  i4i  the  lol- 
lowintr  new  paragraph: 

"(5 1  has,  as  at  least  1.5  percent  of  its  stu- 
dents during  any  calendar  year,  students 
who  do  not  have  any  pai't  of  their  tuition, 
fees,  or  other  charges  paid  for  them  Ijy  the 
institution  or  by  any  assistanie  under-  this 
title." 

Page  345.  line  24,  striice  "and"  and  on  ,346. 
strike  lines  I  thi'ough  12  and  insert  the  fol- 
lowing; 

(2)  liy  striking  '-and"  at  the  end  of  i  iause 
(4); 


i3)  by  striking  the  period  at  the  end  ol 
ilause  (5)  and  inserting  the  followint;  ".  and 
(6)  which  has.  as  at  least  15  percent  of  its 
students  during  any  i-alendai  year,  students 
who  do  not  have  any  par-t  of  their  tuition, 
fees,  or-  other  char'ges  paid  for-  therji  by  the 
institution  or-  by  any  assistaru c  under-  this 
title.". 

Ms.  WATERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Calil'ornia? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Watkr.s] 
so  that  she  may  explain. 

The  CHAIR.MAN.  The  gt-nlleman 
from  .Michigan  [Mr.  Ford]  resei'ves  a 
point  of  order  against  the  amendment. 
The  gentlewoman  from  California  [Ms. 
Waters)  is  recognized  for  5  minutes  in 
support  of  her  amendment . 

Ms.  WATERS.  Mr.  Chairman,  I  rise 
to  ofl'er  an  amendment  that  would  re- 
i|uire  15  percent  of  a  school's  student 
body  not  be  subsidized  by  Federal, 
State,  private  or  school  developed 
loans,  grants  or  scholarships. 

.Mr.  CH.AIUMAN,  many  proprietary 
vocational  schools  h.ive  been  set  up  to 
giirner  large  iimounts  of  Federal  stu- 
dent aid  dollars.  Practically,  all  of  the 
students  receive  student  loans  and 
grants,  and  the  school  offers  little  or 
no  attraction  to  people  to  pa.y  their 
own  funds  to  attend.  In  fact,  we  have 
instances  of  proprietar.y  schools  refus- 
ing to  allow  jieople  to  pay  their  own 
money. 

After  World  War  II.  the  Department 
of  Veterans  Affairs  responded  to  the 
rise  of  schools  which  were  set  up  to 
milk  the  veterans'  educational  benefits 
l^iogram  l)y  establishing  a  i-ule  which 
jiiovided  that  VA  would  not  extend  any 
01  benefits  to  courses  in  which  more 
than  85  percent  of  the  students  have 
their  fees  paid  by  the  VA.  A  similar 
rule  should  apply  to  proprietary 
schools.  The  reauthorization  of  the 
Higher  Education  .'\ct  should  he 
amended  to  provide  tliat  an  institution 
is  not  tdigible  to  participate  in  the 
Federal  student  loan  and  grant  pro- 
grams if  more  than  85  percent  of  the 
students  enrolled  in  the  institution 
have  all  or  part  of  their  tuition,  fees, 
and  other  charges  paiii  for  them  by  the 
institution  or  by  federally  insured  stu- 
dent loans  and  grants. 

I'dlNT  ()|,   (IIUIKH 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, unfortunatel.v  the  point  of  order 
is  made  necessary  by  an  inadvertent  ef- 
fect of  the  amendment  of  the  gentle- 
woman from  California  [Ms.  Waters].  I 
say  "inadvertent"  becau.se  I  am  sure 
the  gentlewoman  did  not  intend  to  get 
involved  with  the  Caribbean  schools. 

.Mr.  Chairman,  if  the  amendm(?nt  of 
the  gentleman  from  Pennsylvania  [Mi'. 


GOODLINC;)  were  adopted  by  unanimous 
consent,  I  would  be  satisfied  to  with- 
draw my  point  of  order. 

The  CHAIRMAN,  The  gentleman 
from  Michigan  (Mr.  P^okd]  would  be  re- 
quired to  withdraw  his  point  of  order 
before  the  modification  to  the  amend- 
ment could  be  offered. 

.Mr.  FORD  of  .Michigan.  Mr.  Chair- 
man, might  I  inquire  of  the  gentle- 
woman from  California  [Ms.  Waters]  if 
she  is  aware  of  the  nature  of  the 
ameniiment? 

Ms.  WATERS.  Mr.  Chairman,  we 
have  been  discussing  this,  and  I  would 
accept  the  amendment. 

Mr.  FORD  of  .Michigan.  Mr.  Chair- 
man. I  withdraw  my  point  of  order 
based  on  this  assurance. 

MODlKlCATlON  OKKKUKI)  HV  MK.  GOODLINC  TO 
AMKMlMKNT  OKKKRED  HY  MS.  WATERS 

Mr.  GOODLING.  Mr.  Chairman.  I  ask 
unanimous  consent  for  a  modification 
to  the  amendment  of  the  gentlewoman 
from  California  [Ms  Waters). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  will  report  the  amendment 
as  niodified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Waters,  as 
modified: 

Page  345.  line  24.  strike  "and",  and  on  346. 
strike  lines  1  through  12  and  Insert  the  fol- 
lowing: 

i2i  by  striking  "and"  at  the  end  of  clause 
(4); 

(3)  by  striking  the  period  at  the  end  of 
clause  (5)  and  inserting  the  following:  ".  and 
<6)  which  has  at  least  15  percent  of  its  reve- 
nues from  sources  that  are  not  derived  from 
funds  provided  under-  this  title.". 

Mr.  GOODLING  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  reading  of  the  amend- 
ment, as  modified,  tie  dispensed  with, 
and  that  the  amendment,  as  niodified. 
be  printed  in  the  Record. 

The  CHAIR.MAN.  Is  there  objection 
to  the  retiuest  of  the  gentleman  from 
Pennsylvania? 

There  w;vs  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  GoODLiNG]  is 
recognized  for  5  minutes  to  strike  out 
the  last  word. 

Mr.  GOODEINO  Mr  Chairman,  the 
modification  of  i  he  amendment  is  as 
follows: 

Page  345.  line  24.  strike  "and",  and  on  346, 
strike  lines  1  through  12  and  insert  the  fol- 
lowing: 

(2)  by  striking  'and  "  at  the  end  of  clause 
(4); 

(3)  by  striking  the  period  at  the  end  of 
clause  (5l  and  Inserting  the  following;  ",  and 
(6)  which  has  at  least  15  percent  of  its  reve- 
nues from  sour-ces  that  are  not  derived  from 
funds  provided  under  this  title.". 

The  CHAIRMAN.  The  question  is  on 

the  amendment   offered  b.v  the  gentle- 
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woman  from  California  [Ms.  Waters]. 
as  modified  by  the  ^jentleman  from 
Pennsylvania  [Mr.  Goodling]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  furth.T 
amendments  to  title  IV? 

•AMK.NDMKNT  OKKKRKI)  BY  MS.  WATKRS 

Ms.  WATERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Watkrs: 

Page  191.  after  line  18.  insert  the  following 
new  sub.section 

(d)  LlMlT.ATlON.— Section  428A  of  the  Act  is 
amended  by  adding  at  the  end  the  following: 
new  subsection 

■'lei  LtMiTATIoN.  -No  student  .shall  be  eligi- 
ble to  borrow  funds  under  thi.s  .section  If  the 
student  is  enrolled  in  an  undergraduate  de- 
gree or  nondegree  program  of  les.s  than  2  aca- 
demic years  in  an  institution  of  higher  edu- 
cation as  defined  in  section  481(b)  unless  the 
student  is  ineligible  to  receive  a  Stafford 
loan.". 

Page  224,  line  24.  strike  'and"  and  Insert 
"or". 

Ms.  WATERS  (during'  the  readinx). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Ls  there  objection 
to  the  request  of  the  [gentlewoman 
from  California? 

There  was  no  objection. 

Ms.  WATERS.  Mr.  Chairman.  I  rise 
to  offer  an  amendment  that  would  pro- 
hibit the  awarding:  of  SLS  [supple- 
mental loans  for  .students]  loans  to  in- 
dividuals enrolled  in  courses  of  less 
than  2  years'  lent,nh  that  do  not  lead  to 
at  least  associates  detrree. 

Mr.  Chairman,  the  SLS  loan  program 
is  beins'  abused  by  proprietary  schools 
for  which  they  were  never  intended. 
While  ,  I  support  ^-enerous  loan  pro- 
grams, especially  for  low-income  stu- 
dents—the fact  is  that  none  of  these 
proprietary  schools  need  to  be  charging 
tuition  rates  that  would  require  SLS 
loans  for  students. 

What  we  have  seen  in  practice— and 
has  been  documented  by  the  inspector 
general  of  the  Department  of  Edu- 
cation—is that  since  SLS  loans  have 
made  their  way  into  proprietary 
schools,  the  tuition  have  risen  to  ac- 
commodate SLS  loan  eligibility. 

Due  to  the  high  debt  burden  imposed 
by  these  loans,  many  piivate  colleges 
do  not  permit  their  first-  or  second- 
year  students  to  take  out  SLS  loans. 
The  interest  rate  of  these  loans  are  not 
subsidized  and  interest  accrues  while 
the  student  is  in  school. 

According  to  a  study  done  by  the 
General  Accounting  Office  [GAOl.  of 
the  $1.9  billion  in  SLS  money  given  to 
first-year  students  during  academic 
years  1987-89,  88  percent  of  the  total  or 
$1.7  billion  went  to  students  in  voca- 
tional proprietary  schools.  In  fact,  vo- 
cational students  account  for  ,S2  [>•!- 
cent  of  all  SLS  loans. 

Over  the  same  3- .year  period,  propri- 
etary   vocational    school    students    ac- 
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counted  for  80  percent  of  all  SLS  de- 
faults dollars.  The  price  tag:  $248.4  mil- 
lion, with  74  percent  of  those  default 
dollars  in  the  hands  of  first-year  stu- 
dents. 

Further,  the  latest  statistics  from 
the  Department  of  Education  indicate 
that  vocational  schools  received  over 
SI. 2  million  in  .SLS  hxms  in  fiscal  year 

1989.  and    S689    million    in    fiscal    year 

1990.  For  those  same  .years,  proprietary 
vocational  schools  accounted  for  88.2 
percent  in  fiscal  year  1989  and  82.2  per- 
cent in  fiscal  year  1990  of  the  annual 
SLS  loans  defaulting  which  amounted 
to  $263.9  million  in  fiscal  ,vear  1989  and 
$523  million  in  fiscal  year  1990. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, if  the  gentlewoman  will  yield,  we 
have  examined  the  amendment.  The 
gentleman  from  .Missouri  [Mr.  Cole- 
man] and  I  discussed  this  last  evening. 
and  we  are  prepared  to  accept  it  at  this 
time. 

Mr.  GOODLING.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  we  accept  the 
amendment  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman fi-om  California  [Ms.  Waters]. 

The  amendment  was  agreed  to. 

A.MKNDMKS;-  OKI- Kl£l-:n  BY  MR.  COl.KMAN  OF 

Missorm 

Mr.  COLH.MAN  of  Missouri.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coi.kman  of 
Missouri-  Page  177.  after  line  12.  insert  the 
following  new  subsection  (and  redesignate 
the  succeeding  subsections  accordingly  i: 

(1)  Guaranty  Agkncy  Inckntivk  pay- 
MKNTS.— Section  428(bi(:J)  of  the  Act  is 
amended— 

(I  I  by  redesignating  subpai'agraphs  iBi  and 
(C)   as   subparagraphs   (C)   and    (Di,    respec 
tively;  and 

(2)  by  Inserting  after  subpaiayraph  (Ai  rlu' 
following  new  subparagraph 

"(B)  offer,  directly  or  indirectly,  any  pre 
mium  payment,  or  other  inducement  to  any 
lender,  or  any  agent  or  employee  of  any  lemi- 
er.  In  order  to  secure  the  designation  of  that 
guaranty  agency  loans  made  uniler  this  part 
(Other  than  a  loan  made  under  section 
428HI:". 

At  each  of  the  following  lo<ations,  strike 
our  "Presidential"  and  insert  "Congres- 
sional": page  132.  line  18.  21.  and  22;  page  133. 
lines  2,  5,  and  7:  page  134.  line  11:  page  i:3.5. 
line  1:  page  136.  lines  8  and  20;  page  137,  line 
5. 

At  each  of  the  following  lotations.  strike 
out  "Congressional"  and  insert  "Presi- 
dential": page  146.  lines  6:  page  114.  lines  14 
and  16;  and  page  149,  lines  ,■).  7.  13.  and  17. 

Conform  the  table  of  contents  accordingly. 

Mr.  COLEMAN  of  Mi.ssouri  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
inent  be  considered  as  read  and  printed 
in  tht'  Recokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mi.ssouri? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  this  amendment  would  pro- 
hibit guarantee  agencies   from   paying 


lenders  endorsements  to  secure  des- 
ignation of  that  guarantee  agency  for 
purposes  of  ensuring  the  loan.  It  is 
being  done  in  some  instances,  and  it  is 
at  the  detriment  of  the  state  guarantee 
agencies. 

Mr.  Chairman,  I  believe  the  gen- 
tleman from  .Michigan  [Mr.  Ford]  will 
accept  this  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  have 
gone  over  the  amendment  with  the 
gentleman  and  the  majority  has  no  ob- 
jection. We  accept  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Coleman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

A.MKNli.VlKN'l' OH-'KHKl>  in    MS.  WA'lKRS 

.Ms.  WATERS.  Mr,  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offereil  by  Ms.  Watk.rs:  Page 
;!.50,  line  9,  strike  "(other  than  subsection 
( 1)11 .5)1". 

Page  :i51,  lino  19,  strike  the  close  quotation 
marks  and  following  peiiod  and  after  such 
line  in.sert,  the  following  new  subsection; 

"(J)  Two-Ykar  Rn.K.  -Notwithstanding 
any  other  provision  of  this  title,  for  the  pur- 
pose of  subsection  (b)(5).  an  institution  shall 
1)0  deemed  not  to  have  been  in  existence  for 
2  years  if.  within  the  preceding  2-year  period, 
the  institution  has  had  a  change  of  owner- 
ship or  control,  has  substantially  changed 
the  program  of  instruction  offered  (including 
the  curi'iculum.  program  length,  and  amount 
of  tuition  and  other  charges),  or  has  In- 
creased the  number  of  students  enrolled  by 
more  than  100  students  oi'  10  percent  of  the 
prior  years  enrollment  (whichever  is  great- 
en.". 

Ms.  WATERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Califoi-nia? 

There  was  no  obje(;t  ion. 

M01)1KICA'1'10N  IIF  AMK.NDMKNT  OKFKRKl)  BY  MS. 
WAl'KRS 

Ms.  W.ATERS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  the 
amendment  and  offer  the  amendment 
that  I  have  at  the  desk  in  its  revised 
form. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  the  modification,  as 
follows: 

Modifli  ation  to  amendment  offered  by  Ms. 
Waters:  Page  1.  Line  .S,  Insert  "or"  after 
"control,". 

Page  1,  Line  8.  strike  everything  after 
"charges)  ■  ami  insert  a  period. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

Ms.  WATERS.  Mr.  Chairman.  I  rise 
to  offer  an  amendment  which  has  been 
developed  in  cooperation  with  the  ad- 
ministration. This  amendment  would 
require  that  if  the  school  changes  own- 


ership, the  school  would  be  ineligible 
for  Federal  financial  assistance  for  2 
years  after  the  change.  Current  law  re- 
quires that  an  institution  operate  for  2 
years  before  it  is  eligible  to  participate 
in  the  Federal  student  aid  programs. 

The  objective  of  the  law  is  to  permit 
onl.v  established  institutions  to  ot)tain 
Federal  student  loan  and  grant  money. 
However,  current  law  is  seriously  defi- 
cient. A  school  can  be  sold  to  a  new 
owner,  who  may  radically  transform 
the  school  in  terms  of  enrollment,  tui- 
tion charges,  course  offerings,  curricu- 
lum, financial  operations,  and  business 
practices.  Nevertheless,  the  school  con- 
tinues its  formal  eligibility  to  pitrtici- 
pate  in  the  loan  and  grant  programs. 
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The  current  bill  only  applies  to  the  2- 
year  rule  to  branches  but  not  to 
changes  of  ownership. 

Further,  any  extension  of  the  2-year 
rule  should  not  be  limited  to  high  de- 
fault schools  because  of  the  many  ways 
that  default  rates  can  be  manipulated 
and  because  of  the  delay  in  the  calcula- 
tion and  reporting  of  cold,  hai'd  default 
statistics. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

The  gentlewoinan  says  that  she 
worked  out  this  amendment  with  the 
"administration."  Am  I  to  believe  that 
the  Republicans  on  my  committee  have 
been  conspiring  with  the  administra- 
tion for  an  amendment  and  have  not 
let  me  in  on  it?  Or  have  they  not  been 
talked  to  about  this? 

I  think  a  message  ought  to  go  out  to 
them. 

Mr.  COLEMAN  of  Missouri.  .Mr. 
Chairman,  will  the  gentleman  yield? 

Mr,  FORD  of  Michigan,  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  .Mr. 
Chairman,  we  have  no  idea  what  the 
gentlewoman  is  talking  about.  We  have 
not  been  informed  by  the  administra- 
tion and  I  am  not  too  happy  as  far  as 
the  amendment.  So.  we  have  problems, 
too. 

Mr.  P^ORD  of  Michigan.  Mr.  Chair- 
man, the  problem  with  the  amendment 
is  that  it  is  probably  unconstitutional, 
among  other  things. 

What  we  are  dealing  with  is  precisely 
what  irritates  the  gentlewoman  and 
other  Members,  that  a  proprietary 
school  is  a  school  that  is  a  business 
with  people  investing  in  to  make 
money. 

They  make  money  by  educating  peo- 
ple one  way  or  another  or  training  peo- 
ple, but  they  are  a  business,  a  legal 
business,  just  like  an.v  other  business. 
And  the  effect  of  the  amendment  of  the 
gentlewoman  is  to  say  that  if  I  sell  my 
business  to  someone,  because  I  want  to 
retire  or  for  any  other  reason,  that 
the.y  have  to  get  out  of  the  business  of 
providing  education  to  students  with 
Federal  aid  for  2  .years,  as  if  they  were 


a  brand-new  business.  That  does  not 
make  sense. 

When  the  gentlewoman  talked  about 
branching,  she  is  talking  about  some- 
thing else.  That  was  a  practice  that  let 
a  school  try  to  avoid  being  recertified 
by  branching  themselves  up.  We 
stopped  that  2  years  ago. 

This  amendment  is  not  necessary.  It 
is  unfortunately  mischievous,  and  I. 
therefore,  have  to  oppose  it. 

Ms.  WATERS,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  FORD  of  Michigan.  I  yield  lu  t  he 
gentlewoman  from  California, 

Ms.  WATERS.  Mr.  Chairman,  let  me 
just  say  to  my  friends  on  the  other  side 
of  the  aisle  that  if  the  Department  of 
I'^ducation  did  not  tell  them  that  it  has 
been  working  on  this  amendment,  then 
they  do  trul.v  have  a  protilem  in  com- 
munications with  those  that  they 
should  be  working  with. 

Let  me  just  say,  Mr,  Chairman,  that 
this  is  not  a  mischievous  amendment,  I 
do  not  have  time  I'oi'  mischievous  ac- 
tions. 

This  is  a  serious  amendment.  They 
sell  these  licenses  for  $150,000  or  more. 
The.y  branch  out  all  over  the  country. 
They  are  ripping  students  off. 

Whether  it  passes  or  not.  we  will  be 
liack  on  it  at  another  time. 

Ml'.  MURPHY.  .Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  Waters  amendment. 

I  am  concerned  with  the  students,  set 
aside  the  schools  and  the  interests  and 
the  owners  and  the  future  owners. 
What  atiout  students  who  may  be  en- 
rolled in  a  qualified  and  proper  tech- 
nical or  trade  school  and  have  24 
months  left  to  go  in  their  educational 
process  and  all  of  a  sudden  now.  be- 
cause an  owner  dies  or  there  is  a  trans- 
fer or  one  corporation  sells  to  another, 
that  all  of  a  sudden  that  student  aid  is 
totally  cut  off.' 

I  think  it  would  be  highly  disruptive 
to  students  if  this  amendment  would  be 
passed,  and  I  rise  in  opposition. 

The  CHAIRMAN.  The  question  is  on 
che  aiTiendment.  as  modified,  offered  by 
the  gentlewoman  from  California  [Ms. 
Waters]. 

The  amendment,  as  modified,  was  re- 
jected. 

AMKN'DMKNT  OlFKRKIi  BY  MS.  WATERS 

Ms.  WATERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Ameminient  offered  by  Ms.  Waters:  Page 
224,  strike  out  lino  5  through  page  225,  line  7 
and  Insert  in  lieu  thereof  the  following 

"(7)  a  statement  that 

"(A)  prominently  and  clearly  slates  that 
the  borrowei'  Is  leceivmg  a  loan  that  must  be 
repaid; 

"(Bi  notwithstanding  any  other  provision 
of  Federal  oi-  State  law,  the  borrower's  loan 
repayment  obligation  is  separate  and  dis- 
tinct from  the  institution's  obligation  to  ihe 
borrower  and  that  except  as  provided  In  sec- 
tion 435A,  a  failure  by  the  institution  to 
(.'omply  with  any  Pederal,  State,  or  local  law 
shall  not  excuse  any  portion  of  the  borrow- 
er's obligation  to  repay  the  loan.". 


Page  228.   insert   immediately  after  line  13 
the  following  new  section: 
SEC.  435A.  DEFENSES. 

)ai  Part  B  of  title  IV  of  the  Act  is  further 
amended  by  Inserting  immediately  following 
section  435  the  following  new  section: 
" defenses 

"Sec,  435A,  Notwithstanding  any  other 
provision  of  Federal  or  State  law,  a  borrower 
may  assert  the  act  or  omission  of  an  institu- 
tion as  a  defen.-^e  to  repayment  of  a  loan 
guaranteed  umler  this  part  and  made  in  con- 
nection with  attendance  at  that  Institution 
only  if— 

"(1)  at  the  time  the  loan  was  made,  the 
lender  had  notice  of  a  significant  number  of 
substantial  complaints  by  students  that  the 
institution  had  failed  to  provide  promised 
services,  supplies  or  refunds  and  had  failed  to 
address  .satisfactorily  such  complaints  with- 
in a  reasonable  time; 

"(2)  the  lender  delegated  substantial  loan 
making  functions  normally  performed  by 
lenders  to  the  Institution  with  respect  to 
that  loan; 

"(3)  the  loan  was  made  by  the  institution, 
or  by  a  lender  that  Is  affiliated  with  a 
school,  as  defined  in  section  48Ub),  by  com- 
mon control,  ownership,  contract,  or  busi- 
ness arrangement  or  has  an  origination  or 
referral  agreement  with  .said  .school;  or 

"(4)  the  terms  of  the  loan  agreement  per- 
mit the  borrower  to  raise  such  defenses.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
loans  made  under  this  part  on  or  after  the 
date  of  enactment. 

Page  365,  strike  out  line  19  through  page 
366,  line  2. 

Ms.  WATERS  (during  the  reading). 
Mr.  Chairnian.  I  ask  unanimous  con- 
sent that  the  amendrrient  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  object  ion. 

REQUEST  for  MODIFICATION  OF  AMENDMENT 
OFFERED  BY  MS.  WATERS 

Ms  WATERS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  my 
amendment. 

The  CHAIR.MAN.  The  clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Ms. 
WArERS: 

Page  2.  Line  21.  strike  "a  school",  and  in- 
sert "an  institution"  after  "with" 

Page  2.  Line  23.  strike  "or  business  ar- 
rangement" 

Page  2,  Line  24.  insert  "relationship"  after 
OI  igination".  strike  "referral  "  before 
"agreement",  strike  "said  school'  and  insert 
"such  inslitutions"  aftei"  ""with". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject. I  do  .say  this:  I  might  object.  I  am 
not  sure.  But  the  gentlewoman  is  going 
to  start  changing  her  amendments 
which  were  all  required  to  be  in  the 
Record  for  2  days,  and  then  she  comes 
up  without  sharing  them  with  us.  And 
we  are  going  to  object. 

I  do  not  know  what  she  is  doing.  I 
have  to  take  her  word  for  what  she  is 
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doing,   and  sometimes   the   draftsman- 
ship is  not  perfect  around  here. 

Ms.  WATERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Mi.ssouri.  I  yield  to 
the  gentlewoman  from  California. 

Ms.  WATERS.  Mr.  Chairman.  I  beg 
the  indulgence  of  the  gentleman.  I  cer- 
tainly have  no  desire  to  try  and  trick 
the  gentleman  or  misinform  him. 

If  we  have  inadvertently  not  .shared 
the  amendment  with  the  gentleman,  it 
is  not  because  we  were  attempting  to 
hide  anything.  I  would  beg  the  indul- 
gence of  the  gentleman  from  .Missouri. 
Mr.  COLEMAN  of  Mi.-^souri.  Mr. 
Chairman,  does  any  other  Member  have 
an  amendment?  Why  do  they  not  share 
it  with  us  before  we  have  to  take  more 
time'' 

The  CHAIRMAN.  Doe.s  the  gentleman 
object? 

Mr.  COLEMAN  of  Mi.ssouri.  Mr. 
Chairman,  I  object. 
The  CHAIR.MAN.  Objection  is  heard. 
The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Watek.s] 
on  her  original  amendment  without 
modification. 

Ms.  WATERS.  Mr.  Chairman,  I  rise 
to  offer  an  amendment  that  we  have 
worked  out  with  the  administration. 
This  amendment  would  specify  lender 
liable  for  school  mi.sconduct  If  the 
lender  had  notice  of  prior  unresolved 
sub.';tantial  complaints  concerning  the 
school,  where  the  lender  and  the  school 
were  corporate  affiliates,  or  where  the 
lender  delegated  substanti.il  pre-loan 
functions  to  the  school. 

The  current  bill  would  immunize 
lenders— other  than  schools-  holders, 
guaranty  agencies,  and  the  Department 
of  Education  from  borrower  defenses 
based  on  failings  by  the  school  at- 
tended by  the  borrower.  Further,  it 
provides  only  a  limited  exception  to 
lender  immunity  in  the  case  where  the 
lender  and  the  institution  have  an 
origination  relationship,  but  this  ex- 
ception is  far  too  narrow  and  provides 
insufficient  protection  to  the  student 
consumer. 

My  amendment  would  >>xtend  to  stu- 
dent borrowers  existing  consumer  pro- 
tection laws  to  defend  against  unfair 
collection  activity.  Unmodified,  the 
bill  would  discriminate  against  those 
low-  and  middle-income  parents,  and 
students  who  borrow  under  the  student 
loan  programs  It  would  prevent  stu- 
dents from  raising  any  defenses  against 
the  handi'u!  of  hanks  that  work  hand  in 
glove  with  the  worst  of  the  trade 
schools— not  matter  how  wi'ongful  or 
illegal  the  conduct  of  the  hanks  or  the 
institution. 

This  amendment  would  allow  stu- 
dents to  raise  a  school's  unlawful  con- 
duct as  a  defense  against  payment  in  a 
few  limited  circumstances.  If  the  loan 
agreement  allowed  the  students  to 
raise  such  defenses:  if  there  was  an 
origination  agreement  between  the 
bank  and  the  school;  if  the  lender  had 
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notice  when  it  made  the  student  loan 
that  there  wei-e  a  significant  number  of 
substantial  complaints  about  a  school's 
failures  to  comply  with  the  law  and  its 
contract;  and  or  if  the  bank  turned 
over  substantial  loan-making  functions 
to  the  school. 

If  the  amendment  is  not  adopted,  we 
will  see  hundreds  of  thousands  more 
trade  school  students  defrauded.  Left 
without  recourse,  they  will  be  asking 
why  their  Government  allowed  the 
Student  Loan  Program  to  be  used  to 
buy  trade  school  owners  luxury  goods. 
and  to  destroy  the  hopes  and  dreams  of 
their  constituents.  If  this  amendment 
is  not  passed,  we  will  see  the  over  S3 
billion  annual  debt  for  defaulted  stu- 
dent loans  continue  to  rise. 

Mr.  MILLP:R  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  the  anKmd- 
ment, 

Mr.  Chairman.  1  think  the  gentle- 
woman from  California  [Ms.  VV..\tkk«1 
has  been  trying  to  raise  a  number  of  is- 
sues around  some  of  the  disgraceful 
practices  that  have  taken  place  with 
respect  to  proprietary  schools  and  the 
ability  of  those  schools  to  rip  off.  in 
many  cases,  very  sincere  students  and 
in  other  cases  students  who  were  un- 
wittingly thrown  into  this  situation 
and  in  all  cases  the  taxpayers  of  the 
United  States. 

D   1820 

We  keep  trying  to  draw  distinctions 
within  the  propi-ietary  school  commu- 
nity to  suggest  that  we  are  all  joining 
together  to  get  rid  of  the  worst  schools 
and  somehow  save  the  best  schools. 
The  gentlewoman  from  California  [Ms, 
WateksI  now  has  offered  a  series  of 
amendments  to  try  to  m  fact  get  rid  of 
the  worst  schools.  She  has  been  given 
rather  short  shrift  on  those  amend- 
ments. 

This  amendment  tries  to  direct  itself 
at  one  where  not  only  do  we  have  the 
worst  schools  but  now  we  have  a  bank 
in  collusion  with  those  schools  for  the 
purposes  of  running  a  tuition  mill,  not 
for  the  purposes  of  pioviding  an  edu- 
cation, where  a  bank  in  a  hand-in-glove 
situation  with  a  school  is  on  notice  and 
refuses  to  do  anything  about  it  except 
continue  to  provide  the  cannon  fodder 
of  low-income  students  without  any 
possibility  of  an  education,  but  only 
going  deeper  in  debt. 

The  question  is  is  this  institution 
going  to  stand  by  and  continue  to  .sanc- 
tion that  as  part  of  the  Student  Loan 
Program  when  we  continue  to  beat  our 
breasts  about  how  we  want  to  reduce 
student  defaults,  how  we  want  to  get 
rid  of  the  worst  schools,  the  ones  that 
embarrass  us  on  the  nightly  news,  the 
ones  that  embarrass  us  in  the  Inspector 
General's  reports,  the  ones  that  embar- 
rass us  in  the  GAO  reports,  or  are  we 
going  to  sit  around  here  and  yell 
■"vote,"  so  we  can  protect  the  propri- 
etary schools  that  are  ripping  this  sys- 
tem off? 


That  is  what  this  amendment  is 
about.  The  other  amendments  have 
been  knocked  out  on  this.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon] 
was  knocked  out  in  his  effort  to  do 
this.  That  is  all  well  and  good,  except 
the  Members  are  about  to  vote  for  a 
bill  that  is  going  to  allow  the  worst 
practices  to  continue,  allow  the  de- 
faults to  continue,  allow  the  loss  of 
taxpayer  mont>y  to  continue. 

I  think  this  is  the  last  amendment  of 
the  gentlewoman  from  California  |Ms, 
W.ATtK.s).  I  think  this  is  the  last  effort 
to  go  at  the  worst  situation.  Not  only 
do  we  have  a  dishonest  school,  we  have 
a  bank  that  is  willing  to  fund  the  dis- 
honesty. What  we  are  telling  the  stu- 
dents is  that  they  cannot  raise  the  de- 
fense that  these  two  institutions  were 
working  together  to  deprive  them  of 
their  money  and  to  put  them  into  debt, 
that  they  simply  must  he  hni  to  slaugh- 
ter without  the  ability  to  raise  that  de- 
fense. 

We  owe  those  studtjnts  that  much,  (es- 
pecially if  we  are  going  to  allow  the 
practice  to  continue.  We  should  not 
allow  the  practice  to  continue.  This  de- 
fense should  be  allowed  to  those  stu- 
dents. I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  PXJRD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  th(>  re{|uisite 
number  of  words. 

Unfortunately,  I  have  to  disagree 
with  the  gentleman  from  California 
[Mr.  Mn.i.KKj.  my  dear  friend.  I)ecause  I 
think  he  is  fighting  the  wrong  dragon 
here.  This  does  not  go  to  the  school,  it 
goes  to  the  lenders.  If  we  tell  the  lend- 
ers we  are  going  to  .set  up  all  these  con- 
ditions which  may  be  raised  on  the 
rom plaint  of  a  single  student  at  a 
school  and  that  that  would  bar  them 
from  recovering  their  money,  there  are 
not  going  to  be  any  loans  to  students 
out  there.  This  is  a  serious  threat  to 
loan  access,  particularly  for  low-in- 
come students  attending  schools  with 
hiuih  default  rates. 

We  have  already  had  the  FTC  ruh^  on 
this  when  it  comes  to  proprietary 
schools.  The  Tipton  case  in  West  Vir- 
ginia interpreted  some  normal  referral 
practices  as  an  origination  relationship 
that,  would  provide  a  defen.se.  Actually 
I  am  not  so  sui'e  that  by  knocking  on 
the  doof  of  the  Tipton  case  that  we  do 
not  tear  down  the  protection  that  the 
FTC  has  already  provided  for  students 
out  thei'e. 

We  see  it  as  a  difficult  issue.  I  would 
.say  to  the  gentleman  from  California 
[Mr.  Mli.LKK]  if  he  would  view  it  from 
the  perspective  of  the  .student  and  say. 
"Because  you  are  a  student  at  a  school, 
if  you  ('omplain  that  you  did  not  get 
what  you  paid  for,  you  do  not  get  it 
back."  imagine  getting  a  bank  loan  to 
buy  an  automobile  if  the  only  defense 
needed  was  that  the  car  did  not  run  up 
to  your  expectations  after  you  bought 
it. 

.Mr,  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, they  would  have  to  prove  that  in 
court. 

Mr.  FORD  of  Michigan.  I  would  say 
to  the  gentleman,  it  does  not  matter  if 
the  gentleman  proves  the  car  exploded. 
When  he  drives  it  out  of  the  driveway, 
he  still  has  to  pay  the  note.  The  note  is 
what  is  paid.  No  banker  will  lend 
money  if  he  has  to  be  responsible  for 
the  quality  of  the  car. 

Mr.  MILLER  of  California.  This 
amendment  tells  the  bankers  to  pay  at- 
tention to  who  they  are  lending  money 
on  behalf  of. 

Mr.  FORD  of  Michigan.  It  is  a  bad 
amendment  and  I  recommend  it  not  be 
adopted. 

The  CHAIRMAN.  If  there  is  no  fur- 
ther debate  on  the  amendment,  the 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  California 
[Ms.  Waters]. 

The  amendment  was  rejected. 

AMKNDMKNT  OFFKUKI)  HV  ,MS.  WATERS 

Ms.  WATERS.  Mr.  Chairman,  I  offer 
an  amendment  on  page  197. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Ms.  Watp:ks;  Paye 
197.  after  line  10.  insert  the  following  new 
section. 

SEC.  430A.  GARNISHMENT  AJVD  COLLECTION  PRO 
CEDURES. 

(a)  Garnishment  Limitations. -Section 
428F  of  the  Act  is  amended  by  adiiine  at  the 
end  the  following  new  subsection: 

"(e)  Limitations.  -Notwithstanding  any 
provision  of  law,  no  garnishment  order  or 
writ  shall  be  issued  or  levied  in  connection 
with  the  collection  of  the  amount  due  on  a 
loan  by  a  student  borrower  unless- - 

"(1)  the  net  income  of  the  student  Ijor- 
rower  and  the  borrower's  spouse,  includiim 
any  cash  benefits  I'eceived  under  a  needs- 
based  government  assistance  program,  ex- 
ceeds 150  percent  of  the  poverty  level  for  the 
size  of  family  which  the  student  borrower 
has; 

■•|2)  the  party  attempting  to  garnish  wages 
makes  reasonable  intiuiry  conceining  the 
amount  of  the  net  income  of  the  borrowei' 
and  the  borrower's  spouse: 

"(3)  the  party  attempting  to  garnish  wages 
files  a  statement  with  the  eleik  of  the  court 
before  the  garnishment  order  or  writ  is  is- 
sued that  certifies  that  (A)  the  net  income  of 
the  borrower  and  the  borrower's  spouse  ex- 
ceeds the  amount  specified  in  paragraph  il) 
or  (Bi  after  reasonable  inquiry,  the  parly 
seeking  the  garnishment  order  or  writ  is  un- 
able to  ascertain  whether  the  net  income  of 
the  borrower  and  the  borrower's  spouse  ex- 
ceeds the  amount  spwcified  in  paragraph  (li; 

"(4)  in  the  event  a  garnishment  order  or 
writ  is  issued  and  levied  and  the  net  income 
of  the  bori'ower  and  the  borrower's  spouse  is 
less  than  the  amount  specified  in  paragraph 
(1),  the  garnishment  shall  be  terminated  and 
all  wages  garnished  shall  be  returned  to  the 
wage  earner,  and  if  after  reasonable  inquiry 
the  party  .seeking  the  garnishment  order  oi- 
writ  knew  or  should  have  known  that  the  net 
income  was  less  than  the  amount  specified  in 
paragraph  (1),  that  party  shall  be  subject  to 
liability,  if  any,  established  under  State  law 
for  wrongful  garnishment;  and 
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"(5)  in  the  event  a  garnishment  order  or 
writ  is  issued  and  levied,  that  net  amount 
garnished  shall  not  reduce  the  borrowers 
and  the  borrower's  spouses  income  to  less 
than  the  amount  specified  in  paragraph  ili 
,vnd  any  amount  which  is  garnished  in  viola- 
tion of  this  paragraph  shall  be  returned  to 
the  borrower.". 

lb)    Col, LECTIONS    ON     DEFACI.rEn     LOANS.— 

Section  430  of  the  .^ct  is  amended  by  adding 
at  the  end  the  following  new  subsections; 

•■(el  Limitation. -No  action  shall  be  com- 
menced against  a  student  borrower  for  any 
amount  due  on  a  loan  made  pursuant  to  this 
title  unless  the  net  income  of  the  student 
bonower  and  the  borrower's  spouse,  includ- 
ing any  cash  benefits  received  undei'  a  needs- 
based  government  assistance  program,  ex- 
ceeds 150  percent  of  the  poverty  level  for  the 
size  of  the  family  which  the  student  bor- 
rower has, 

•if)  Offset  Limitation,  If  the  Secretary 
or  a  guaranty  agency  seeks  to  offset  all  or 
any  portion  of  the  amount  owed  on  a  loan 
made  pursuant  to  this  title  against  an  in- 
come tax  refund  intercept  under  State  or 
Federal  law  - 

•■(1)  the  student  borrower  shall  Ije  provided 
with  written  notice  .setting  forth  clearly  and 
conspicuously  all  of  the  applicable  valid  ob- 
jections to  offset  and  the  borrower's  right.s 
to  a  hearing: 

••(2)  if  the  student  borrower  objects  to  the 
offset  and  the  objection  is  denied,  the  bor- 
rower shall  be  informed  of  all  of  the  gi^ounds 
for  denial  and  of  the  borrower's  right  of  ad- 
ministrative appeal  and  judicial  review: 

••(3)  if  a  tax  intercept  program  under  State 
law  is  invoked,  all  of  the  procedures  for  no- 
tice, hearing,  and  appeal  under  the  State 
program  shall  be  at  least  as  protective  of  the 
student  Ijorrower  as  the  procedures  under 
Federal  law.  notwithstanding  any  contrary 
State  law:  and 

•■(4)  if  the  reiiuirenients  uf  the  State  or 
Federal  income  tax  refund  intercept  program 
are  not  satisfied,  the  student  borrower  shall 
be  entitled  to  recover  treble  the  amount  of 
the  tax  refund  wrongfully  intercepted  as  an 
offset  to  the  balance  of  the  loan  debt,  or  as 
damages  to  the  extent  the  amount  exceeds 
the  deljt.  plus  reasonable  attorney's  fees  and 
costs.". 

Id  FOUHEAli,.\NCE  AND  DEFERMENT  INFORMA- 
TION, -Part  B  of  title  IV  of  the  Act  is  amend- 
ed by  inserting  after  section  430A  the  fuUow- 
ing  new  section: 

'•FOHHKARANCK  AND  DEFERMENT  INKOR.MATiON 

••Sec  430B.  (a)  Description  Required.— An 
eligible  lender  or  loan  servicing  agent  shall 
provide  a  student  borrower  with  a  cleai'.  con- 
spicuous, concise,  and  complete  description 
of  all  of  the  student  t)orrower's  rights  to  a 
forbearance  or  deferment  at  or  befoi^e  the 
time  that  the  student  borrower  is  first  re- 
quired to  begin  paying  the  loan  and.  if  the 
student  borrower  becomes  delinquent,  at 
each  time  demand  for  payment  is  made  fol- 
lowing delinquency  and  before  default. 

••lb)  Ari'I.lCAlill,l'ry.--If  a  student  borrower 
is  entitled  to  a  foibearance  or  deferment,  the 
forbearance  or  deferment  shall  relate  back 
to  the  date  on  which  the  student  tjorrower 
first  became  eligilde  to  receive  the  forbear 
ance  or  deferment  notwithstanding  whether 
the  student  has  tjeen  placed  in  default  status 
with  regard  to  the  loan, 

■•(c)  Cl'HE  of  DEl.lNgCENCY.-If  a  student 
borrower  was  eligible  for  a  forbearance  or 
deferment  but  was  not  adequately  informed 
of  the  right  to  apply  or  was  not  given  assist 
ance  in  the  completion  of  the  application 
and  if  the  student  is  deemed  delinquent,  all 
collection  activity  shall  be  suspended  to  prcj- 


vide  a  reasonaltle  period  tor  the  student  bor- 
rower to  apply  for  a  forbearance  or 
cieferment  and  for  a  decision  to  t)e  made  on 
the  liorrower's  application, 

■id)  Removal  of  Defaclf,  If  a  student 
borrower  is  granted  a  forbearance  of 
deferment  after  being  placed  in  default  sta- 
tus, the  default  shall  be  removed,  all  collec- 
tion activity  shall  terminate,  and  credit  re- 
porting agencies  and  the  agency  seeking  col- 
lection shall  be  informed  of  the  grant  of  a 
forbearance  or  deferment  and  the  removal  of 
the  default.". 

(d)  Co.MPROMisE  AND  DISCHARGE —Section 
437  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection' 

■•(c)  Fkaid  oh  Misrepresentation.— The 
Secretary  shall  discharge  a  student  borrow- 
er's liability  on  a  loan  described  in  this  sub- 
chapter and  shall  repay  the  amount  of  the 
loan  discharged  if  a  State  attorney  general 
oi  other  law  enforcement  agency,  State  edu- 
cational licensing  agency,  guaranty  agency, 
or  the  Secretary  finds  or  has  substantial  evi- 
dence or  reason  to  believe  that  an  institu- 
tion has  engaged  in  fraud  or  misrepresenta- 
tion or  any  violation  of  State  or  Federal  law 
in  connection  with  soliciting,  offering,  con- 
tracting for,  or  providing  instruction.". 

(ei  Due  Process. -Part  G  of  title  IV  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"DUE  PROCESS 

"Sec.  492.  Lenders,  guaranty  agencies,  and 
any  other  pereon  involved  in  the  collection 
of  any  amount  due  under  a  loan  made  under 
this  title  shall,  in  addition  to  any  provisions 
of  law  applic  able  to  them,  be  subject  to  sec- 
tion .552  of  title  5.  United  States  Code,  and  to 
the  same  constitutional  and  statutory  re- 
(luirements  of  due  process,  including  require- 
ments for  notice  and  hearing,  that  would 
apply  to  the  Secretary  if  the  Secretary  were 
c  ollecting  on  the  loan.". 

-Page  191.  after  line  18,  Insert  the  follow- 
ing new  subsection: 

(d)  LIMITATION.— Section  428A  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•le)  Limitation,-  No  student  shall  be  eligi- 
ble to  borrow  funds  under  this  section  if  the 
student  is  enrolled  in  an  undergraduate  de- 
gree or  nondegree  program  of  less  than  2  aca- 
demic years  in  an  institution  of  higher  edu- 
cation as  defined  in  section  481(b)  unless  the 
student  is  ineligible  to  receive  a  Stafford 
loan," 

Ms,  WATERS  (during  the  reading), 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California. 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  raise  a  point  of  order  on 

the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  (Mr.  Coleman]  is  recog- 
nized on  his  point  of  order, 

Mr,  COLEMAN  of  Missouri,  .Mr. 
Chairman,  under  .section  303(a)  of  the 
Congressional  Budget  Act.  it  is  not  in 
order  to  consider  any  measure  which 
creates  entitlement  authority  oi-  direct 
spending  authority  first  effective  in  a 
fiscal  yi'ar  prior  to  the  adoption  of  the 
budget  resolution  for  that  fiscal  year. 

The  instant  amendment  creates  new 
spending    authority    first    effective    in 
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fiscal  year  1993  by  affoniiriK  specific  in- 
dividuals protection  from  kMrnishment 
and  collection  on  outstanding'  loan 
debt.  As  a  result,  Chis  economic  benefit 
to  specific  individuals  creates  new  en- 
titlement authority  first  effective  in 
fiscal  year  1993. 

Since  Contcress  has  yet  to  agree  to 
the  conference  report  on  the  concur- 
rent resolution  on  the  budtfet  for  fiscal 
year  1993,  the  amendment  is  not  in 
order 

Mr.  Chaii-maii,  I  insist  on  my  point  of 
order. 

The  CHAIR.M.^N.  Does  the  tjentle- 
woman  from  California  [Ms.  Waters] 
desire  to  be  heard  on  the  point  of 
order? 
Ms.  WATERS.  Ye.s.  .Mr,  Chairman, 
Mr.  Chairman,  on  the  point  of  order, 
let  me  just  say  that  I  do  believe  that 
the  objection  is  bein^  raised  not  so 
mm  h  because  the  bill  or  the  amend- 
ment is  not  in  order,  but  rather  be- 
cause there  is  an  attempt  by  which  to 
stop  discussion  and  debate  on  this  most 
important  area, 

I  have  no  illusions  about  whether  or 
not  most  of  these  amendments  will 
pass,  but  I  certainly  intend  to  start 
this  debate  in  this  Congress,  whether 
there  are  those  who  like  it  or  not. 
Today  is  just  the  first  day,  I  intend  to 
be  around  here  for  a  lone  time.  I  intend 
to  debate  this  issue  for  many  .years  to 
come. 

I  will  not  stand  by  and  watch  mil- 
lions of  ta.xpayei-  dollars  beint?  ripped 
off  by  these  private  postsecondary 
schools  and  have  them  protected  in 
this  Contrress  by  Members  who  would 
raise  points  of  order  or  anythint:  else  in 
order  to  keep  us  from  this  debate.  It  is 
a  scandal  in  America,  It  will  come  to 
haunt  all  of  us.  because  we  choose  not 
to  protect  the  taxpayers  but  rather  the 
I'ipoff  artists. 

The  CHAIRMAN  (Mr,  Pk,a.sk),  The 
Chairman  has  been  liberal  and  under- 
standing,' in  allowint,'  Members,  in 
speakint,'  to  points  of  order,  to  stray 
somewhat  from  the  actual  point  of 
order. 

In  this  situation  the  Chair  is  now 
prepared  to  rule. 

For  the  reasons  raised  by  the  gen- 
tleman from  Mi.ssouri  (Mr,  Colkm..\n]  in 
his  point  of  order,  this  amendment  is 
judged  by  the  Chair  to  be  in  violation 
of  section  303  of  the  Budget  Act,  The 
point  of  order  is  sustained. 

,Mr.  COLK.MAN  of  Mi.s.souri,  Mr, 
Chairman,  I  move  to  strike  the  last 
word. 

Let  me  ,';av  what  I  have  to  say.  When 
a  Member  of  this  House  stands  up  and 
makes  a  legitimate  point  of  order  and 
gets  chastised  by  his  colleagues  for 
doing  so.  we  are  in  pooi'  shape  around 
here.  We  are  really  out  of  order, 

I  had  an  amendment,  the  first  one  up 
today,  that  was  ruled  out  of  order  on  a 
point  of  order.  I  did  not  stand  up  and 
tell  the  chairman  that  he  was  ripping 
off  the  public  or  anything  else.  We  had 
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differences  of  agreement.  The  point  of 
order  was  done.  I  sat  down  and  I  was 
quiet  about  it.  That  is  the  way  it  is 
supposed  to  be  conducted  around  here, 

I  do  not  appreciate  the  gentlewoman 
from  California  [Ms,  W,atek.s1  giving 
me  salvos  on  this  simply  because  I  le- 
gitimately raised  a  point  of  order. 

Ms,  WATERS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  he  involved  in  a 
colloquy  with  the  gentleman  from  Mis- 
souri [Mr,  COLEM.-x.Ni)  about  this  issue. 

The  CHAIRMAN.  The  irenll.man 
from  Missouri  has  the  floor. 

Mr  COLE.MAN  of  Missouri,  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

Mr,  FORD  of  .Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
would  say  to  the  gentlewoman  from 
California  [Ms.  Watkk.s)  that  I  do  not 
want  to  object  to  her  ability  to  keep  on 
talking,  but  I  have  dozens  of  people 
coming  to  me  who  are  at  each  minute 
missing  airplanes  to  get  back  to  their 
districts. 

Ms.  WATERS.   Mr.  Chanm.in. 
said  what  I  need  to  sav. 

Mr,    FORD   of  Michigan.    ,\Ir. 
man,    I  do  not   think  we  need 
bustei-.   I  am  sorry   I  cannot  go 
with  the  gentlewoman. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  IV? 

AMKNDMKNT  OKKKHKI)  HV  MH,  SOLOMON 

Mr,  SOLOMON.  Mr,  Chairman.  I  offer- 
an  amendment  to  title  IV  that  is  print- 
ed in  the  Rkcord, 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

AmeiiUment  olfereil  by  Mr.  Solomon;  Page 
:364.  strike  out  lines  10  through  18  and  insert 
the  following: 

••(3)  First  Convictions.— a  student  whose 
eligibility  ha.s  been  suspended  under  para- 
snaph  (li  and  is  convicted  of  his  or  her  first 
ofien.se  may  re,suine  eligibility  before  the  end 
of  the  period  determined  under  such  pjira- 
graph  il'^ 

"(A)  the  student  demonstrates  that  he  or 
she  has  eniolle<i  oi-  been  accepted  for  enroll- 
ment in  a  drug  rehabilitation  program  that 
complies  with  such  criteria  as  the  Secretary 
shall  prescribe  for  purposes  of  this  sub- 
.soction:  and 

•■(B»  the  student  agrees  that.  If  the  student 
fails  to  complete  such  program  within  the 
earlier  of  (i)  2  .veans  after  the  date  the  stu- 
dent enrolls  in  such  program,  or  (ii)  3  years 
after  the  date  the  student  is  accepted  foi-  en- 
rollment in  such  program,  the  student  will 
reimljur.se  the  Federal  Government  for  the 
amount  of  sfrant  or  work  assi.stance  received 
pursuant  to  this  paragraph  and  for'  twice  the 
amount  of  any  loan  received  pursuant  to  this 
paragraph,  unless  such  failure  is  excused  by 
the  Seci-etarv  for  good  cause. 

Mr.  SOLOMON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considei'cil 
as  road  and  printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Thei'e  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  I  ri.-^e 
to  offer  an  amendment  to  title  iV  of 
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the  bill  which  would  close  a  loophole  in 
drug  rehabilitation  requirements  for 
students  convicted  of  drug  use. 

Roughly  75  percent  of  all  illegal  drug 
use  can  be  attributed  to  casual  drug 
users.  Many  of  these  users  are  students 
who  are  rarely  di.sciplined  for  illicit 
drug  use  by  their  college  or  university, 
I  hold  the  opinion  that  students  wlio 
ai'e  repeat  drug  offenders  should  be  re- 
quired to  complete  drug  rehabilitation 
befoi-e  the  Federal  Government  rein- 
states their  education  benefits. 

For  those  students  who  are  fii'st-time 
drug  offender's,  these  individuals  should 
have  an  opportunity  to  rehabilitate 
themselves  while  continuing  to  i-eceive 
their  Federal  education  benefits. 

I  am  pleased  to  see  that  my  col- 
leagues on  the  Education  and  Labor' 
fornmittee  have  adopted  most  of  my 
language  requiring  students  convicted 
of  drug  use  to  seek  rehabilitation  in 
order  to  qualify  for  continued  Federal 
education  assistance  and  I  commend 
their-  efforts. 

Unfortunately,  after-  reviewing  the 
committee  language.  I  have  found  a 
ti-oublesome  loophole  which  was  over- 
looked. 

.\lv  amendment  would  close  this  loop- 
hole. While  the  bill  i-equir-es  repeat  of- 
fendtM's  to  complete  a  drug  rehabilita- 
tion pi-ogi-am  befor-e  the  Ftnlei-al  Gov- 
ei-nment  resumes  the  student's  edu- 
cation benefits,  the  bill  does  not  im- 
pose the  same  requirement  on  lirst- 
time  offenders.  In  fact,  the  Idll  allows 
first-time  convicted  student  drug  users 
to  merely  enr-oll  in.  to  be  accepted 
into,  a  drug  rehabilitation  progi-am  in 
order  to  continue  i-ec(>ivlng  their-  Fed- 
eral education  benefits.  Whether-  the 
student  actually  completes  the  r-eha- 
bilitation  program  does  not  matter-. 

My  amendment  would  simply  i-e(iuir-i- 
the  student  to  successfully  complete 
the  drug  rehabilitation  program  within 
2  years  from  enrollment  or  3  years 
from  acceptance  into  a  program, 
whichever  occurs  earlier.  If  the  student 
fails  to  complete  the  progi-am  within 
these  gener-ous  time  limits,  the  student 
must  i-eimbuise  the  Fiuieral  Govern- 
ment for  the  at7iount  of  gr-ant  or-  work 
assistance  and  twice  the  amount  of  any 
loan  received  since  being  given  the 
chance  to  rehabilitate. 

This  amendment  will  provide  the 
necessar-y  incentives  for  students  con- 
victed of  rlnig  use  to  complete  their  r-e- 
habilitation  pi'ogram.  Tiiafs  a  goal 
which  we  all  can  share. 

Mr.  FORI)  of  Michigan,  Mr,  Chair- 
man, will  the  g(>ntleman  yield'.' 

Mr.  SOLO.MON.  1  yudd  to  the  gen- 
th^man  from  Michigan. 

Mi-.  FORD  of  Michigan,  .Mr-.  Chair- 
man, we  have  examined  the  amend- 
ment and  the  majority  has  no  objec- 
tion to  the  amendment. 

D  1830 

Mr,  SOLOMON,  .Mr,  Chairman.  I 
thank  the  gentleman. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr,  SOLOMON], 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not,  the  Clerk  will  designate  title 
V, 

The  text  of  title  V  is  as  follows: 

TITLE  V— EDUCATOR  RECRUITMENT, 
RETENTION,  AND  DEVELOPMENT 
SEC,  501.  REVISION  OF  TITLE  V. 

(a)  Amenomknt.— Title  V  of  the  Act  i.s 
amended  to  read  as  follows: 

"TITLE  V— EDUCATOR  RECRUITMENT, 
RETENTION,  AND  DEVELOPMENT 

"SEC.  SOI,  STATEMENT  OF  FINDINGS  AND   PUR- 
POSE, 

-■(a)  FiNniNGS,— The  Congress  finds  that— 

■■(1)  teachers  in  the  classroom  ai-e  the  men 
and  women  who  must  play  an  integral  r'ole  in 
leading  our  Nation's  schools  into  the  21.sl 
century; 

■-(2)  we  should  encourage  individuals  to 
enter  the  education  profession  so  that  our 
teaching  force  is  representative  both  of  the 
diversity  of  our  Nation  and  of  the  trenien- 
douK  talents  and  skills  of  our  citizens; 

"(3)  the  methods  used  to  prepar-e  prospec- 
tive teachers  and  the  continuing  education 
and  support  provided  to  practicing  teachers 
have  a  significant  influence  on  the  elfective- 
ness  of  classroom  teachers; 

"(4)  the  postsecondary  education  of  edu- 
cation professionals  has  not  been  linked  to 
local.  State  and  national  goals  and  stand- 
ards; 

"(5)  the  insei-vice  and  continuing  profes- 
sional development  of  educator's  has  not  pi'o- 
moted  systematic  and  sustained  improve- 
ment of  the  education  system, 

"(6)  State  educational  agencies  have  not 
been  funded  and  staffed  adequately  to  cai-i-y 
out  a  mission  of  supporting  a  process  to 
achieve  local.  State,  or  national  goals  and 
standards; 

"(7)  in  order  to  encourage  more  women  and 
underrepresented  minoi-ities  to  enter-  the 
fields  of  .science  and  mathematics  and  suc- 
ceed in  these  fields,  we  must  provide  pi-oper 
training  for  existing  mathematics  and 
science  teachers  and  reci-uit  women  and 
underrepi'esented  minorities  as  teachers  in 
these  fields; 

-'(8)  educators  must  have  the  expeiti.se  and 
the  support  that  allow  them  to  adapt  to  the 
changing  environment  in  our-  schools  and  to 
the  evolving  skills  i-equii-ed  of  our  schools- 
graduates;  and 

■•(9)  the  Federal  Government  plays  an  es- 
sential role  rn  pi'oviding  support  to  educator- 
training  and  professional  development  that 
will  enable  teachei-s  to  be  classroom  leaders 
and  administrators  to  be  school  leadei-s  at 
the  forefront  of  reforming  our  Nation's 
schools. 

--(b)  PURI'OSK.— It  is  the  purpose  of  this 
title— 

■-(1)  to  encourage  academically  qualified 
students  to  become  teachei-s  thr-ough  schol- 
arship assistance; 

-•(2)  to  support  the  i-ecruitment  of  talented 
individuals  into  the  teaching  profession; 

"(3)  to  provide  assistance  to  schools  of  edu- 
cation in  institutions  of  higher  education  in 
order  to  reform  teacher  education  pi'ograms 
by  encouraging  new  developments  in  teacher 
preparation  which  provide  for  greater  inte- 
gration of  subject  matter  and  pedagogical 
training  and  which  prepai'e  classroom  teach- 
ers to  effectively  meet  changing  nonedu- 
cational  challenges  in  the  schools; 


"(4)  to  promote  high  quality  child  develop- 
ment and  early  childhood  education  special- 
ist training  programs,  including  pi-eschool 
and  early  inter-vention  ser-vices  for-  inl'ants 
and  toddler-s  with  disabilities; 

--(5)  to  provide  assistance  to  oui-  Nations 
teaching  force  for  the  continueii  improve- 
ment of  their  pr-ofessional  skills; 

--(6)  to  assist  individuals  who  are  currently 
employed  as  school  paraprofessionals  to  ot)- 
tain  the  education  necessary  in  order  to  be- 
come a  licensed  or  certified  teacher's; 

-•|7)  to  promote  partner-ships  between  insti- 
tutions of  higher-  education  and  local  edu- 
cational agencies  for  the  purpose  of  promot 
Ing  the  restr-ucturing  and  renewal  of  elemen- 
tary and  secondary  schools  and  collegiate 
teacher  education  programs; 

■■(8)  to  promote  new  lear-ning  within  lol- 
leges  of  education  and  State  and  local  edu- 
cational agencies  that  will  cause  gr-eater  col- 
laboration among  such  entities  in  oi-dei-  to 
achieve  common  goals  and  standards 
thr-ough  systemic  ii-nprovement; 

'-(9)  To  provide  scholarship  assistance  to 
encourage  women  and  minorities  who  ar-e 
underrepresented  in  the  fields  of  science  and 
mathematics  to  enter  the  teaching  piofes 
sion  in  these  fields;  and 

-■ilO)  to  improve  the  leadership  and  mana- 
gerial   skills   of  elementary    and    secondai-y 
school  administrators. 
-SEC,  502,  AUTHORIZATION  OF  APPROPRIATIONS, 

--ia)    STATK    AND    Local    Puogkams    voh 
Tkachkr  Exckllknce,— For  pai-t  A  thei-e  are 
authorized  to  be  appropriated  $400,000,000  lor 
fiscal  year  1993  and  such  sums  as  may  be  ne^ 
pssar-y  for  the  4  succeeding  fisi  al  year-s, 

--(bl  TKACHKK  SCHOLAHSHll'S  AND  FKLLOW- 

sHies.— 

■-(1)  For  subpart  1  of  Part  B  there  are  au- 
thorized to  be  appropriated  $25,000,000  for  fis- 
cal .year  1993  and  such  sums  as  ma.v  be  nec- 
essary the  4  succeeding  fiscal  years. 

--i2)  For  subpart  2  of  part  B  there  are  au- 
thorized to  be  appropr-ialed  $15,000,000  for  fis- 
cal year  1993,  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

-ic)  National  Pkogha.ms. 

-'(li  For-  subpart  1  of  part  C  there  are  au- 
thorized to  bo  appropriated  $15,000,000  for-  fis- 
cal year  1993  and  such  sums  as  iiia.v  tje  nec- 
essary for-  the  4  succeeding  fiscal  years. 

-'(2)  For  subpart  2  of  part  C  there  ai'c  au- 
thorized to  be  appropriated  $20,000,000  for'  the 
period  beginning  on  October  1,  1992  .ind  end- 
ing on  September-  30.  1997. 

"i3i  For'  subpart  3  of  part  C  there  are  au- 
thor'ized  to  be  appr'opriated  $20,000,000  for-  fis- 
(  al  year'  1993  jind  such  sums  as  may  be  net  - 
essai'.v  for  the  4  succeeding  fisi  al  years. 

"i4)  For-  subpart  4  of  part  C  there  are  au- 
thorized to  be  appi'opriated  $.50,000,000  for'  fis- 
cal year  1993  and  such  sums  as  may  be  noi- 
essary  for  the  4  succeeding  fiscal  years. 

"(5)  P'or  subpart  5  of  part  C  ther'e  are  au- 
thorized to  be  appropriated  $2,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for'  the  4  succeeding  fiscal  year's, 

"(6)  P'or  subpart  6  of  part  C  there  are  au- 
thorized to  be  appr'opriated  $5, 000. OCX)  for'  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for-  the  4  succeeding  fiscal  year's. 

"(7)  For  subpart  7  of  part  C  there  are  au- 
thor'ized  to  be  appropriated  $!5,CHX).000  for  fis 
cal  year  1993. 

"(8)  For  subpart  8  of  part  C  there  are  au- 
thorized to  be  appr'opi'iated  $15,000,000  for-  fis- 
cal year  1993  and  such  sums  as  may  l)e  nec- 
essary for  each  of  the  4  succeeding  list  al 
years. 

-•(9i  For  subpart  9  of  part  C.  there  are  au- 
thorized to  be  appropriated  $20,000,000  lor  fis- 
cal year  1993.  and  such  sums  as  may  lie  nec- 


essary  for  each   of  the   4   succeeding    fiscal 
years. 

--ilO)  For  subpart  10  of  part  C,  there  are  au- 
thorized to  be  appropriated  $20,000,000  tor  fis- 
cal year  1993,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years, 

"PART  A— STATE  AND  LOCAL  PROGRAMS 
FOR  TEACHER  EXCELLENCE 

•'SEC.     511.     AUTHORITY'     AND     AIJXX-ATION     OF 
FUNDS, 

"(3  1  Pt'KPOSK  AND  ACTHORITY,— 

■111  PtHl'osK.  It  is  the  purpose  of  this 
part  to  provide  funds  to  State  educational 
agencies,  local  educational  agencies  and  In- 
stitutions of  higher  education  in  order  to  up- 
date and  improve  the  skills  of  classroom 
teaihers.  including  preschool  and  early 
ihildhood  education  specialists  and  school 
administrators  and  to  provide  for  a  com- 
pr-ehensive  exar-nination  of  .State  require- 
ments for  tea(.her  preservice  and  certifi- 
cation 

--(2i  PliocHA.v  ALTHoRi/.Kl),  The  Sedetary 
is  authorized  to  make  grants  to  .Stale  edu- 
cational agencies  for  the  pur-poses  of  enhanc- 
ing and  impi'oving  the  quality  of  teaching, 
including  early  childhood  education,  in  each 
of  the  several  States. 

"ibl  Al.I.OTMKNT  OK  FUNDS,— 

"(1)  In  gknkral.— The  Secretary  shall  allot 
to  each  .State  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  remainder 
as  the  school-aged  population  of  that  State 
iieai'S  to  the  school-aged  population  of  all 
States.  In  making  allotments  under  this 
part,  the  .Secretary  shall  use  the  most  recent 
data  available. 

"(2i  Tkhkitorial  CHANTS.  From  1  percent 
of  the  amount  appropriated  under  subsection 
lai  for-  this  part,  the  Secr-etary  shall  make 
gi-ants  to  the  Vir-gin  Islands.  Guam,  the 
Northern  Mariana  Islands.  American  Samoa, 
and  Palau  (until  the  Compact  of  Free  Asso- 
ciation with  Palau  takes  effect  pursuant  to 
section  lOIiai  of  Public  Law  99-658i- 

"(3)  ALLOCATIONS  KHOM  .STATK  ALLOT- 
MK.NTS. 

"lAi  p-rom  the  suiTi  allotted  each  year 
under  pai-agi-aph  di.  the  State  edu<  ation 
agenc.v  shall  allocate  not  less  than  50  percent 
to  local  educational  agencies  within  such 
state  according  to  the  relative  enr-ollments 
in  public  schools  within  the  local  edu- 
cational agency  for  the  purposes  of  section 
513,  except  that  any  local  educational  agency 
that  would  r-eceive  a  gi'ant  of  less  than 
$10,000  shall  be  required  to  form  a  consor- 
tium with  other  local  educational  agencies. 
In  making  allotments  under  this  part,  the 
.State  educational  agency  shall  u.se  the  most 
recent  data  availatile, 

"iBi  The  .Stale  educational  agency  may  r'e- 
serve  up  to  25  percent  of  the  funds  lor  the 
purposes  of  sectron  514, 

"(Ci    From    the    sur"n    allotted    each    year 
under'  paragraph   (li,   the  State  educational 
^.agency  shall  reserve  not  mor-e  than  25  per- 
cent to  distribute  to  inslrlulions  of  higher 
education  for-  the  pur-poses  of  section  515. 

•-iD)  The  Suite  educational  agency  may  re- 
serve no  more  than  3  percent  of  the  funds  al- 
lotted to  the  State  lor-  the  purposes  of  ad- 
ministering the  pi'ograrTi  under  this  title. 

"1(1  STATK  DLS-rmBt'TKiN.  -Notwithstand- 
ing subsei'tion  ib).  if  the  appropriation  for 
this  part  tor  any  fiscal  .year  is  less  than 
$250,000,000,  the  State  shall  distribute  the 
funds  reserved  for-  local  educational  agencies 
on  a  competitive  basis, 

(di  Di-;kinition  of  Statk.  For  purposes  of 
this  subsection  - 

"(li  the  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico:  and 
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■I  2 1    the    term    'school-aged    population' 
means  the  populations  aged  5  to   17.  inclu- 
sive. 
-SEC.  512.  STATE  -VPPLICATION. 

■I  a  I  Is  Gksv.h.m..  Any  State  which  desires 
to  receive  an  allotment  under  this  part  shall 
submit  to  the  Secretary  an  application 
which- 

•il)  designates  the  State  educational  agen- 
cy as  the  State  a^teni-y  responsible  for  the 
administration  and  supervision  of  programs 
assisted  under  this  part; 

■'i2)  provides  for  a  proce.ss  of  active  discus- 
sion and  consultation  with  a  committee. 
convened  by  the  chief  State  school  officer. 
which  is  broadly  representative  of  the  edu- 
cational interests  within  the  State,  includ- 
ing—     - 

■■(  Ai  a  representative  nominated  by  each  of 
the  following: 

"(i)  the  State  teacher  ortcanizations; 
■■iii>   the   organizations   representing   pre- 
school  and   early   childhood  education   spe- 
cialists; 

"(iii  I  the  State  school  adininistrators  orga- 
nization; 

■livi  the  State  parents  organizations; 
••(V)  the  State  business  oi-ganizations;  and 
"(vi)  the  State  student  organizations; 
•iB)  a  represenutive  from  the  State  hoard 
of  education; 

■■(C)  a  representative  of  faculty  from  de- 
partments, schools  or  colleges  of  educations; 
■(D)  other  representatives  of  institutions 
of   higher   education    including   community 
colleges; 

■■(E)  the  State  director  of  vocational  edu- 
cation; and 

"(F)  the  State  director  of  special  edu- 
cation; 

■■(3)  describes  the  competitive  process  that 
the  State  will  use  to  distribute  funds  among 
local  educational  agencies  pursuant  to  sec- 
tion 511(c); 

••(4)  describes  the  process  the  Slate  will 
use  to  conduct  the  a,-«>essment  required  by 
section  514; 

"(5)  describes  how  the  State  will  allocate 
funds  among  activities  permitteit  under  sec- 
tion 514; 

■■(6(  describes,  if  appropriate,  the  competi- 
tive process  that  the  State  will  use  to  .select 
applicants  to  operate  the  State  Academies 
for  Teachers,  how  Academy  participants  will 
be  selected,  and  how  the  State  will  monitor 
the  implementation  of  the  Academies; 

"(71  descriljes.  if  appropriate,  the  competi- 
tive process  that  the  State  will  use  to  .select 
applicants  to  operate  the  State  Academies 
for  School  Leaders,  how  Academy  partici- 
pants will  be  selected,  and  how  the  State  will 
monitor  the  implementation  of  the  Acad- 
emies; 

•'(8)  describes  the  competitive  process  that 
the  State  will  u.se  to  distribute  funds  among 
institutions  of  higher  a<lucation  pursuant  to 
section  515; 

■■(9)  describes  a  plan  to  promote  learning 
among  the  State  educational  agency  staff  in 
order  to  support  and  facilitate  systemic  im- 
provement of  the  State  educational  agency, 
schools  or  colleges  of  education  at  institu- 
tions of  higher  education,  and  local  edu- 
cational agencies;  and 

■•(10)  includes  such  other  information  and 
assurances  as  the  Secretary  may  require. 

••(b(  FUNcrrioNs  o^■  CoMMrrrKK.— The  appli- 
cation required  by  subsection  (ai  shall  iden- 
tify the  procedures  by  which  the  committee 
required  by  paragraph  C3)  of  such  subsection 
wil!  be  engaged  in— 

■■(1)  ensuring  that  activities  assisted  under 
this  part  are  effective,  coordinated  with 
other  State,  lot  al.  and  Federal  activities  and 


programs,  and  meet  the  needs  of  the  State 
for  improving  the  quality  of  teaching  and 
teacher  education  pronrams.  including  those 
programs  concerned  with  preschool  edu- 
cation and  the  training  of  early  ciiildhood 
education  specialists  iind  school  leadership 
programs; 

"(2)  advising  the  State  on  iiitPii,t  for 
awarding  funds  under  section  alKcj.  section 
514(d).  section  514(ei.  and  section  515;  and 

•■(3)  advising  the  State  on  criteria  foi'  ap 
proving  local  educational  agency  applica- 
tions under  -^ecfjon  513(a). 

"SEC.    51.)     I.<)<  AI,    APPLICATIO.N    A.Nn    LSE    OF 
FL.ND.S. 

■■(a)  Local  Application.  Any  local  edu- 
cational agency  which  desires  to  receive  an 
allotment  under  this  part  shall  submit  to  the 
State  educational  agency  an  application 
which— 

••(1)  describes  the  needs  of  such  agency 
with  respect  to  inservice  training  piof^rams 
for  teachers  and  preschool  and  early  child- 
hood education  specialists,  pursuant  to  the 
asse.ssment  conducted  untler  subsection 
(b)(2)(A),  teacher  recruitment,  business  part- 
nerships, and  the  provision  of  other  opportu- 
nities for  teachers  to  improve  their  sl<ills; 

"(2)  describes  the  process  u.sed  to  deter- 
mine such  needs,  including  consultation  with 
teachers,  preschool  and  early  childhood  spe- 
cialists, principals,  parents,  representatives 
from  departments,  schools  or  colleges  of  edu- 
cation, and  others  in  the  community: 

'•(3)  describes  the  activities  such  agency 
intends  to  conduct  with  the  funds  provided 
under  section  511(b)(3)(A)  consistent  with  the 
provisions  of  this  section  in  order  to  improve 
the  quality  of  teaching  within  such  agency; 

"(4)  describes  the  proces.ses  and  methods 
used  to  promote  systematic  improvement 
through  continual  learning  in  order  to 
achieve  agreed  upon  local.  State  and  Na- 
tional standards;  and 

■•(5i  any  other  information  that  the  State 
educational  agency  may  reasonably  require. 

■•(b)  LOCAI,  USKS  OF  FUNDS.  - 

••(1)  In  gknkkai,.  Local  educational  agen- 
cies receiving  funds  under  this  part  shall  use 
such  funds  for  the  inservice  training  of 
teachers  and  preschool  and  eaily  childhood 
education  specialists  and  may  use  funds  for- 

"(Ai  development  of  programs  to  recruit 
individuals  into  the  teaching  profession  and 
the  field  of  early  childhood  education. 

■■(B)  business  partnerships,  and 

••(Ci  other  purposes  consistent  with  im- 
proving the  quality  of  teaching  in  the  local 
educational  agency,  as  approved  by  the  State 
educational  agency. 

'•(2)  INSKKVICK  TRAINING.— 

"(A)  In  order  to  receive  funds  under  this 
part,  a  local  educational  agency  or  a  consor- 
tium of  local  educational  agencies  shall  first 
assess  the  needs  of  such  agency  or  agencies 
for  inservice  training. 

■•(B)  Funds  expended  for  in-service  training 
shall  be  u.sed  for  the  cost  of— 

•■(i)  the  expansion  and  improvement  of  in- 
.service  training  and  retraining  of  teachers 
and  other  appropriate  school  personnel,  in 
eluding  vocational  teachers,  special  edu- 
cation teachers,  and  preschool  teachers,  con- 
sistent with  the  assessment  conducted  under 
subparagraph  (A); 

•■(ii)  providing  funds  for  grants  projects  for 
individual  teachers  within  the  local  edu- 
cational agency  to  undertake  projects  to  im- 
prove their  teaching  ability  or  to  improve 
the  instructional  materials  used  in  their 
classrooms; 

•■(iii)  activities  designed  to  address  the  ct 
fects  of  chronic  community  violence  on  (  hil 
dren.  such   as  violence  counseling   training 


for  teachers  and  early  childhood  specialists, 
and  activities  and  training  aimed  at  re.solv- 
ing  conflicts: 

■■I  IV I  ai.tivities  liesiuiied  to  enhance  the 
aldlity  of  teachers  to  work  with  culturally 
diverse  students: 

■■(V)  activities  designed  to  intet;rate  aca- 
demic and  vocational  education: 

■ivi)  as  appropriate,  activities  designed  to 
assist  teaiher  participation  in  a  Tech-Prep 
program  under  section  344(b)  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Act.  in  order  to  develop  the  skills  of  such 
teachers  in  activities  such  as  organizational 
development  leadership  and  inteidisi  iplinary 
<  ui  ricula  development:  and 

'■(vii)  other  activities  consistent  with  the 
goals  of  this  part  as  approved  by  the  State 
educational  agency. 

"iC)  Such  activities  iiiav  be  tarried  out 
through  agreements  with  institutions  of 
higher  education,  noiiprolit  oiganizations. 
public  agencies,  and  museums. 

■■iD)  Activities  related  to  inservite  train- 
ing shall  l)e  coordinatetl  with  such  activities 
carried  out  under  part  .•\  of  title  II  of  tlie  El- 
ementary and  Secondary  Education  Act  of 
:9fi5, 
■■'3)  Ri:cKin'MK,\-r  or  TK.xruHHs. 
■■(.A I  Local  educational  agencies  may  use 
fiiiuls  - 

"(i)  to  establish,  operate,  or  expand  pro- 
mams  to  encourage  and  recruit  interested 
individuals  to  pursue  a  cour.se  of  study  that 
will  lead  to  a  career  in  education;  and 

■'(ii)  to  establish,  operate,  or  expanil  a  pro- 
gram where  such  agency  recruits  stuilents 
currently  enrolled  In  a  school  in  the  local 
educational  agency  to  be  teachers  or  early 
childhood  education  specialists. 

•■(B)  Activities  under  this  paragraph  may 
include  (but  shall  not  be  limited  to)— 

"(il  academic  and  career  counseling  of  and 
support  services  for  students; 

"(ii)  programs  whereby  students  act  as  tu- 
tors while  they  are  enrolled  in  schools  in  the 
local  educational  agency; 

••(iii)  programs  whereby  students  enrolled 
in  institutions  of  higher  education  and  other 
individuals  tutor  students  within  schools  in 
the  local  educational  agency; 

■•(iv)  information  ant!  recruitment  efforts 
to  attract  individuals  into  the  teaching  pro- 
fession: and 

•'(V)  programs  to  support  early  childhood 
education  efforts  at  the  preschool  and  school 
level. 

•'(C)  In  conducting  programs  under  section 
513(b)(3).  local  educational  agencies  shall 
place  a  priority  on  reci-uiting  students  and 
indiviiluals  from  minority  groups, 

••(D)  Local  educational  agencies  may  con- 
duct programs  undei  section  513(bi(3)  in  con- 
sortia with  institutions  of  higher  education. 
••(4)  Bu.siNKS.s  I'AKTNHUSHIPS.— Local  edu- 
cational agencies  may  use  funds  to  establish 
IJiirtnerships  with  representatives  of  the 
business  community  to  spon.sor- 

••(A)  programs  which  allow  i'epresentatives 
of  local  business  or  firms  to  go  into  the 
classrooin  and  work  with  the  classroom 
teacher  to  provitie  instruction  in  subject 
areas  where  the  expertise  of  the  teacher 
coultl  be  supplemented  especially  in  the  sub- 
ject areas  of  mathematics,  science,  and  voca- 
tional and  technology  education  training; 

••(B»  internship  programs  which  provide  an 
opportunity  for  classroom  teachers  to  work 
in  local  businesses  or  firms  to  gain  practical 
experience  or  to  develop  new  skills  or  exper- 
tise; 

■■iCi  promnms  wiiith  bring  stuttents  and 
teachers  into  Ijusiness  settings  to  see  appli- 
cations  ol    course    work    and    in    specializeti 


areas,  and  to  learn  to  use  advanced  technical 
equipment: 

■■(Di  prot^rams  which  allow  representatives 
of  local  businesses  and  firms  to  woi'k  with 
school  administrators  to  lievelop  instrut- 
tional  material;  and 

■■(El  other  activities  appropriate  to  form- 
ing a  working  relationship  l)etween  business 
leaders  anil  classroom  leaders. 
-SEC.  514.  STATE  USES  OF  FUNDS. 

"(a)  In  Gkniohai..— State  educational  agen- 
cies receiving  funds  under  this  part  shall  use 
sut  h  Iiintls  foi-  conduclinK  an  asse.ssment  of 
teacher  etiuiation  programs  within  such 
State,  and  may  use  funds  for 

"111  the  establishment  of  State  .•\i  aiteiiiies 
for  Teachers, 

■■|2)  the  estatjlishment  ol  St.ue  .Acatleinies 
for  .St  hool  Leaders,  anil 

■■(3]  other  purposes  consistent  with  ini 
proving  the  quality  of  the  Nation's  teachini; 
ftirtc.  including  efforts  to  improve  the  qual- 
ity and  numbei'  of  preschool  ami  early  i  hiltl- 
hood  education  specialists,  as  uppioveti  liv 
ttie  Secretary, 

■■(!;)  Tf.achkr  EDtTAi'iDN  S-ii;iiv.  -Each 
State  educational  agency  receiving  funds 
undei  this  part  shall,  in  consultation  with 
institutions  of  higher  etlui  ation.  local  etlu- 
cational  agencies,  teachers,  parents,  the 
State  legislature,  the  .State  board  of  edu- 
cation, and  business,  undertake  a  study  of 
teacher  education  programs  and  State  teach- 
er professional  development  retiuirements. 
including  programs  ami  requirements  in- 
tenileil  to  tiain  preschool  and  early  child- 
hooti  eiiutation  specialists,  and  the  State 
laws  and  regulations  relating  to  such  pro- 
grams and  requirements,  including  any 
standards  or  retiuirements  for  certification 
anil  licensure,  in  order  to  iletermine  if  such 
programs  and  requiieinents  are  adequately 
preparing  teachers  to  effectively  educate 
students,  .Such  slutty  shall  incluiie  the  con- 
sideration of  the  following  in  onier  to  deter- 
mine if  such  programs  or  requirements — 

"ill  would  be  impioveti  if  teacher  edu- 
cation programs  were  required  to  coordinate 
courses  with  other  depaitments  on  campus 
in  order  to  provitie  prospective  teachers  with 
a  strong  baikgrouni!  in  their  subject  matter; 

■■|2)  integrate  at  ademic  anil  vocational 
eiiucation  instruction: 

"(3)  give  enough  flexibility  in  order  to 
allow  expeiimentation  anil  innovation; 

•■i4)  would  1)0  improved  if  such  programs 
provided  preparation  for  students  desiring  to 
beiome  teachers,  but  who  are  pursuing  a 
liachelor^s  degree  in  an  area  of  stutly  other 
than  education;  and 

'■(5)  would  be  improved  if  teacher  certifi- 
cation required  a  bachelor's  degree  in  a  sub- 
ject area  ami  a  masters  degree  in  eiiucation. 

■IC)  DKADLlNlis.  — Such  stutly  shall  be  com- 
pleted by  two  years  from  the  end  of  the  first 
fiscal  year  in  which  funding  wiis  made  avail- 
al)le  for  this  part.  The  results  of  sut  h  study 
sliall  be. reported  to  the  Setretaiy.  In  sub- 
mitting the  report  to  the  Secretary,  the 
State  educational  agency  shall  include  in 
the  report  the  most  successful  practices  useil 
to  enhance  the  profession  of  teaching.  The 
Secretary  may  disseminate  such  suet  essful 
practices  in  order  to  assist  otliei  States  in 
their  efforts  to  enhance  the  profession  of 
teaching.  Except  as  provided  in  subsection 
(ill,  beginning  in  the  third  fiscal  .year  for 
which  funding  is  available.  State  educational 
agencies  shall  use  at  least  75  percent  of  their 
funds  provided  under  section  511(b)(3)(Cl  to 
implement  the  program  and  policy  changes 
flowing  from  the  findings  of  the  study  and  to 
assist  schools  of  education  throughout  the 
State  in  meeting  any  new  lequirements  that 


result  from  the  study.  The  State  educational 
agency  shall  award  grants  pursuant  to  sec- 
tion 515(b)i6)  to  institutions  of  higher  edu- 
cation to  implement  the  programs  and  pol- 
icy I  hanges  flowing  Irom  the  findings  of  the 
study. 

■■(di  VV.AiVKii.- If  a  State  demonstrates  to 
the  Secretary  that  it  has  completed  a  com- 
parable stutly  within  the  previous  3  yeais 
prior  to  the  fiscal  year  for  which  funds  were 
matte  available  under  this  part,  then  the  Sec- 
relary  may  waive  the  requirements  of  sub- 
section I  at.  States  receiving  a  waiver  shall 
use  funds  provided  under  section  511(b)(3)(C) 
to  implement  the  program  and  policy 
changes  resulting  from  the  funding  of  such 
study.  If  the  State  can  demonstrate  to  the 
Secretary  that  such  program  and  policy 
changes  have  been  implemented,  then  the 
State  shall  use  funds  provided  under  section 
51I(bi(3)(C)  to  carry  out  the  activities  au- 
thorized under  subsections  (e)  and  (f)." 
■■(e)  S^I'.ATK  ACAIlHMIKS  FOIt  TKACHKK.S.- 
■■(1)  COMI'lrni'IVK  AWAUDS  KOH  ACADKMIKS.— 

The  State  educational  agency  may  use  a  por- 
tion of  the  State's  grant  under  section 
5U(b)(3KC)  to  make  competitive  awai'ds  to 
local  educational  agencies,  institutions  of 
higher  education,  other  public-  and  private 
nonprofit  agencies  and  organizations,  or  con- 
sortia of  such  agencies,  institutions,  and  or- 
ganizations, to  establish  and  operate  State 
Academies  for  Teachers.  Such  Academies 
may  be  opciated  in  cooperation  or  consor- 
tium with  those  of  other  States.  To  the  ex- 
lent  practicable,  such  academies  shall  co- 
ordinate efforts  with  the  teacher  inseivice 
activities  of  local  educational  agencies. 

"(2)  EAHI.V  CHILDHOOD  ACADKMIKS. —Each 
state  educational  agency  may  establish  an 
academy  aimed  at  early  childhood  education 
training.  Such  an  academ.v  shall  give  a  prior- 
ity to  lecruiting  candidates  I'rom  underrep- 
resented  groups  in  the  early  childhood  edu- 
cation profession  and  shall  provide  intensive 
childhood  training'  in  violence  counseling. 

■•(3)  Tkch-puki-  ACADKMIKS.— Each  State 
educational  agency  may  establish  an  acad- 
emy for  (A)  assisting  educators  in  secondary 
schools  and  community  colleges  to  more  ef- 
feclivel.v  undeistand  oi'ganizational  struc- 
tures and  organizational  change  strategies; 
(Bi  assisting  educators  to  learn  effective 
peer  leadeiship  strategies;  (Ci  assisting  sec- 
ondary school  teachers  and  community  col- 
lege faculty  to  identify  the  knowledge  and 
skills  required  in  highl.y  technical  industries 
and  workplaces;  (D)  assisting  secondary 
school  teachers  and  community  college  fac- 
ulty to  apply  creative  strategies  to  the  de- 
velopment of  interdisciplinary  curricula;  and 
(El  assisting  educators  in  InteK'i'at.inK  aca- 
demic and  vocational  education. 

••(4  I  AU'lHOIill'.HIl  ACTivrriKS.— 

••(A)  Each  Stale  choosing  to  establish 
State  academies  for  teachers  may  establish  a 
separate  academy  in  each  of  the  5  core  aca- 
demic subjects  (English,  maihematics, 
science,  history,  and  geography)  as  well  as 
vocational  and  tet:hno!ogy  education,  or  may 
establish  one  or  several  academies  which 
focus  on  moi'O  than  one  subject.  Each  acad- 
emy may  have  as  a  focus  methods  and  cur- 
ricula that  stress  instruction  in  applieti  .set- 
tings, including  the  integration  of  vocational 
eiiucation  with  the  core  subject  areas  of 
focus  for  the  academy.  A  Stale  educational 
agency  ma,v  establish  an  early  childhood 
education  academy  or  tech-prep  academy  ei- 
ther in  adtiition  to  or  in  lieu  of  a  core  aca- 
demic subject  area. 

■iRi  Except  as  provided  under  paragraphs 
i2i  and  i3i.  each  State  Academy  for  Teachers 
assisted  under  this  title  shall  conduct  a  pro- 


gram of  intensive  instruction,  during  the 
summer  or  the  school  year,  focusing  on  the 
core  academic  disciplines  of  English,  mathe- 
matics, .science,  history,  anil  geography  as 
well  as  vocational  and  technology  education. 
Such  instruction  shall  be  provided  to  current 
elementary  and  .secondary  school  teachers. 

•■(C)  The  instruction  provided  by  each  such 
Academy  shall  include— 

••(i)  renewal  and  enhancement  of  partici- 
pants' knowledge  of  one  or  more  of  the  five 
core  academic  disciplines  described  in  sub- 
paragraph (A); 

•■(ii)  teaching  skills  and  strategies  needed 
to  impart  academic  subject  matter  to  stu- 
dents, including  students  who  are  education- 
ally disadvantaged,  limited  English  pro- 
ficient, or  have  ithsabilities.  and  other  stu- 
dents from  diverse  backgrounds; 

"(iii)  at  the  Academy's  discretion,  the  use 
of  educational  technologies  in  teaching  the 
core  academic  disciplines; 

'•(iv)  training  needed  to  become  a  lead 
teacher  or  a  master  teacher  in  a  core  sub- 
ject; 

'•(V)  training  needeii  to  participate  in  cur- 
riculum development  in  a  core  subject; 

••(vii  training  in  the  development  and  use 
of  assessment  tools;  and 

"(vii)  integration  of  academic  and  voca- 
tional instruction, 

"(D)  Each  Academy  assisted  under  this 
part  shall  carry  out  activities  consistent 
with  the  purpose  of  this  pai-t.  which  may  in- 
clude— 

"(i)  review  of  existing  teacher  enhance- 
ment programs  to  identify  the  most  promis- 
ing approaches; 

"(ii)  development  of  a  curriculum  for  use 
b.v  the  Academy; 

"(iiii  review  existing  systemic  improve- 
ment strategies  and  theories  to  identify  the 
most  promising  approaches  that  will  achieve 
a  quality  education  for  all  students; 

"(iv)  recruitment  of  teachers  within  the 
Slate  to  participate  in  the  Academy's  pro- 
gram, including,  recruitment  of — 

•■(I I  minoiity  group  members; 

••(II)  individuals  with  disabilities; 

•'(III)  individuals  from  areas  with  high 
numbers  or  concentrations  of  educationally 
disadvantaged  students;  and 

•'(IV)  other  teachers  who  have  a  potential 
for  leadership; 

"(V)  follow-up  activities  for  previous  par- 
ticipants; 

•'(vi)  dissemination  of  information  about 
the  Academy,  including  the  training  curric- 
ula developed;  and 

••(vii)  evaluation  of  the  impact  of  the 
Academy  on  the  teaching  practices  of  par- 
ticipants, and  othei^  evaluation  activities  de- 
signed to  strengthen  the  Academy's  pro- 
gram. 

"(4)  ADDITIONAL  ACTIVITIKS.- 

"(A)  Each  Academy  may  use  a  portion  of 
the  funds  provided  for  a  program  of  cash 
awards  and  recognition  to  outstanding 
teachers  in  the  core  academic  subject  or  sub- 
jects covered  by  the  program  of  the  Acad- 
emy. 

••(B)  Each  Academy  choosing  to  offer  the 
awards  under  subparagraph  lAi  shall  select 
teachers  to  receive  awards  from  nominations 
received  from  local  educational  agencies, 
public  and  private  schools,  teachers,  associa- 
tions of  teachers,  parents,  associations  of 
parents  and  teachei-s.  businesses,  business 
groups,  and  student  groups. 

"(Ci  Any  full-time  public  or  private  ele- 
mentary or  .secondary  school  teacher  of  a 
core  academic  subject  or  vocational  and 
technology  education  subject,  including  an 
elementary    school    teacher   of   the   general 
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curriculum,   .sha.'i   be   eligible   to   receive  an 
award  Under  this  subsection. 

■■iDi  The  Academy  shall  select  awai'd  le- 
cipients  in  accordance  with  critei-ia  devel- 
oped by  the  Academy  and  approved  by  the 
State  educational  agency.  The  selection  cri- 
teria may  take  into  account,  but  are  not 
limited  to,  teacher's  success  in— 

"(ii  educatintf  educationally  disadvantaged 
children,  such  as  children  with  disabilities. 
children  of  limited  Enkclish  pronclency, 
homeless  children,  or  children  who  are  cur- 
rently or  formerly  miKratory,  in  a  core  aca- 
demic subject  or  vocational  and  technology 
education  subject; 

'■(iii  educating  gifted  and  talented  students 
in  a  core  academic  subject; 

■•'ill)  encouraging  student.s  to  enroll,  and 
succeed,  in  advanced  clas.ses  in  a  core  aca- 
demic subject  or  vocational  and  technology 
education  subject; 

"'IV I  teaching  a  core  academic  subject  or 
vocational  and  technology  education  subject 
successfully  in  schools  educating  large  num- 
bers of  educationally  disadvantaged  stu- 
dents, including  schools  in  low-income  inner- 
city  or  rural  aieas; 

"(v)  introducing  a  new  curriculum  In  a 
core  academic  subject  or  vocational  and 
technology  edu(  ation  subject  into  a  school 
or  strengthening  an  established  curriculum; 

"(vi)  acting  a.s  a  'master  teacher'  in  a  core 
academic  subject  or  vocational  and  tech- 
nology education  subject;  or 

"(vii)  training  in  violence  counseling  and 
conflict  resolution. 

"(E)  The  amount  of  a  teacher's  award 
under  this  subsection  shall  not  exceed  $5,000 
and  shall  be  available  for  any  purpose  the  re- 
cipient chooses, 

"(5i  Rkcifiknt  usk  of  funds.— Each  recipi- 
ent may  use  a  portion  of  the  funds  provided 
to  meet  the  reasonable  start-up  and  initial 
operating  costs  of  carrying  out  the  activities 
described  in  section  305  (ai  through  (c). 
which  may  include  stipends  and  travel  and 
living  expenses  for  teachers  who  participate 
in  the  Academy's  program  if  no  other  funds 
are  available  to  pay  those  costs. 

"(6)  Cd.ST-SHARiNG.— Funds  received  under 
this  subsection  may  be  used  to  pay  up  to  75 
percent  of  the  cost  of  a  State  Academy  for 
Teachers  in  the  first  year.  65  percent  of  such 
cost  in  the  second  year,  55  percent  In  the 
third  year,  45  percent  in  the  fourth  yeai-.  and 
35  percent  in  the  fifth  year.  The  remaining 
share  shall  be  provided  from  non-Federal 
sources,  and  may  include  in-kind  contribu- 
tions, fairly  valued. 

••(f)  STATH  ACAIIKMIK.S  FOR  SCHOOL  LEAD- 
ERS.— 

••(ll  CO.MPKTiriVK  AWARD.S  FOU  ACADEMIKS.— 

Each  State  choosing  to  establish  a  State 
Academy  for  School  Leaders  shall  make 
competitive  awards  to  local  educational 
agencies,  institutions  of  higher  education. 
other  public  and  private  nonprofit  agencies 
and  organizations,  or  consortia  of  such  agen- 
cies, institutions,  and  organizations,  to  es- 
tablish and  operate  a  State  Academy  for 
School  Leaders.  A  priority  for  awards  shall 
be  given  to  entities  who  received  funds  under 
subpart  2  of  part  C  of  title  V  of  the  Higher 
Education  Act  as  in  effect  on  September  30. 
1991.  Such  Academies  may  be  operated  In  co- 
operation or  consortium  with  those  of  other 
States. 

■■(2)  AfTHORizKl)  .ACTlvrriE.s.— Each  Acad- 
emy a.ssisted  under  this  subsection  shall  — 

"lAi  Identify  models  and  methods  of  lead- 
ership training  and  development  that  are 
promising  or  have  proven  to  be  successful: 

"(B)  develop  curricula,  which  focus  on  in- 
structional leadership,  school-based  manage- 
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ment.  and  the  design  and  execution  of  s.ys- 
temic  school  improvement  strategies  and  ac- 
countability mechanisms  leading  to  achieve- 
ment of  local.  State,  and  national  goals  and 
standards,  for  the  development  of  school 
leaders; 

"(C)  identify  candidates,  including  mem 
bers  of  minority  groups,  individuals  with  dis- 
abilities, and  individuils  from  schools  with 
high  numbers  of  concentrations  of  educa- 
tionally disadvantaged  students,  to  be 
trained  as  new  school  leaders; 

••(D)  provide  intensive  training  and  devel- 
opment programs  both  for  persons  desiring 
and  demonstrating  outstanding  promise  to 
become  school  leaders,  and  for  current 
school  leaders  seeking  enhanced  and  up-to- 
date  knowledge  needed  to  perform  their  jobs 
effectively,  with  a  special  emphasis  on  vio- 
lence training  and  conflict  resolution; 

'•(E)  identify  local  educational  agencies 
and  schools  with  principal  and  other  school 
leader  vacancies  and  work  with  them  to 
match  Academy  participants  with  such  va- 
cancies; 

••(F)  as  appropriate,  facilitate  internships 
for  graduates  of  the  program  for  new  school 
leaders,  under  the  guidance  and  supervision 
of  experienced  administrators; 

"(G)  provide  periodic  follow-up  develop- 
ment activities  for  school  leaders  trained 
through  the  Academy's  programs; 

••(H)  disseminate  information  about  the 
Academy,  including  the  training  curricula 
developed; 

••(I)  evaluation  of  the  impact  of  the  Acad- 
emy on  the  leadership  practices  of  partici- 
pants, and  other  evaluation  activities  de- 
signed to  strengthen  the  Academy's  pro- 
gram; and 

"(J)  as  appropriate,  coordinate  activities 
with  those  of  any  State  academies  for  teach- 
ers established  in  the  State. 

••(3)  Usi3  OK  FUNDS.— Each  recipient  of  funds 
under  this  subsection  shall  use  those  funds 
to  meet  the  reasonable  start  up  and  initial 
operating  costs  of  carrying  out  the  activities 
described  in  paragraph  (2),  which  may  in- 
clude stipends,  travel,  and  living  expenses 
for  participants  in  the  Academy  if  no  other 
funds  are  available  to  pay  those  costs. 

••(4)  COST-SHAHI.VG.— Funds  received  under 
this  subsection  may  be  u.sed  to  pay  up  to  75 
percent  of  the  cost  of  a  State  Academy  for 
School  Leaders  in  the  first  year.  65  percent 
of  such  cost  In  the  second  year.  55  percent  in 
the  third  year,  45  percent  in  the  fourth  year, 
and  35  percent  In  the  fifth  year.  The  remain- 
ing share  shall  be  provided  from  non-Federal 
sources,  and  may  include  in  kind  contribu 
tlons.  fairly  valued. 

•SEC.  515.  INSTITITIONS  OF  IIICHEK  EDUCATION 
I'SKS  OF  FU.MW. 

"(a)  Ai'i'i.iCATiONS.-- Institutions  of  higher 
education  desiring  to  receive  a  grant  under 
section  511(b)(3)(D)  shall  submit  to  the  State 
educational  agency  an  application  which— 

••(1)  describes  the  types  of  activities  thq.t 
the  school,   college,  or  department  of  edu- 
cation  plans  to  undertake   with    funds   pro 
vided; 

"(2)  describes  the  proce.ss  used  by  the  insti- 
tution to  determine  the  State's  needs  for  im- 
proving teacher  education  and  training  for 
preschool  and  early  childhood  education  spe- 
cialists, including  consulting  with  current 
students,  teachers,  representatives  from 
local  educational  agencies,  parents,  and  rep- 
resentatives from  preschool  and  early  child 
hood  specialist's; 

•'(3)  if  such  institution  is  applying  for  a 
grant  to  assist  local  educational  ageni  ies  in 
providing  Inservice  training  for  teachers,  de- 
scribes the  training  and  services  that  such 
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institution  plans  to  provide  for  teachers 
within  the  local  educational  agency  and 
demonstrates  that  such  training  and  services 
are  consistent  with  the  needs  of  the  local 
educational  agencies  to  be  served; 

"(4)  describes  how  the  in.stitution  plans  to 
integrate  academic  and  vocational  teacher 
education  programs;  and 

"(5)  other  information  that  may  be  re- 
quired by  the  State  educational  agency. 

■■(b)  Awards.- The  State  educational  agen- 
cy shall  award  grants  on  a  competitive  basis 
to  institutions  of  higher  education  that  have 
departments,  schools,  or  colleges  of  edu- 
cation. In  awarding  grants,  the  State  edu- 
cational agency  shall  award  funds  for  the  fol- 
lowing purposes 

■■ll)  for  institutions  of  higher  education  in 
consultation  and  (ooperation  with  a  local 
educational  agency  or  a  consortium  of  local 
educational  agencies,  to  develop  and  provide 
technical  assistance  to  local  education  agen- 
cies in  providing  inservice  training  for 
teachers; 

■■(2)  for  improving  teacher  education  pro- 
grams in  order  to  further  innovation  in 
teacher  education  programs  within  an  insti- 
tution of  higher  education  and  to  better 
meet  the  needs  of  the  local  educational  agen- 
cies for  well-prepared  teachers; 

"(3)  for  improving  training  for  preschool 
anil  early  childhood  education  specialists,  in- 
cluding preschool  and  early  intervention 
services  for  infants  and  toddlers  with  disabil- 
ities, in  order  to  further  innovation  in  such 
programs  with  institutions  of  higher  edu- 
cation and  to  better  meet  the  needs  of  pre- 
school and  early  childhood  education  pro- 
grams for  well-prepared  personnel; 

"(4)  to  integrate  the  instruction  of  aca- 
demic and  vocational  teacher  education  pro- 
grams; 

'"(5)  ai.'tivities  to  encourage  individuals,  es- 
pecially individuals  fi-om  minority  groups,  to 
pursue  a  career  in  education;  and 

"(6)  when  the  stud.v  of  teacher  education 
programs  is  completed  under  section  514,  to 
implement  the  new  requirements  for  teacher 
education  programs. 

-SEC.  516.  FEDERAL  FUNDS  TO  SUPPLEMENT, 
NOT  SUPPLANT  REGUI.AR  NON 
KEDERAI,  FUNDS. 

"A  State  eduiational  ageni  y,  local  edu- 
cational agency,  or  institution  of  higher  edu- 
cation may  use  funds  received  under  this 
part  only  so  as  to  supplement  and,  to  the  ex- 
tent practicable,  increase  the  level  of  funds 
that  would  be  available  form  non-Federal 
sources  for  the  uses  of  funds  under  this  part 
iuiil  in  no  case  may  such  funds  be  so  used  as 
to  supplant  such  funds  trom  such  non  Fed- 
eral sources. 

■^EC.    517.    COORDLN ATION    WITH    OTHER    PRO 
GRAMS. 

■If   a    State   educational    agency    receives 
funding  under  the  Neighborhood  Schools  Im- 
provement Act.  then  the  State  educational 
agency    shall    ensure    that    activities    con- 
ducted  under   this  part  shall   be   consistent 
with  the  goals  and  objeinives  of  the  State 
plan  undei'  section  8006  of  such  Act, 
"PART  B— TEACHER  SCHOLARSHIPS  AND 
FELLOWSHIPS 
"Subpart  1— Paul  Douglas  Teacher  Corps 
Scholarships 
-SEC.  521.  PURPOSE. 

■It  is  the  purpose  of  this  subpart  to  make 
available,  through  grants  to  the  States, 
scholarships  to  Individuals  who  are  out- 
standing high  school  gra<iuates  and  who 
demonstrate  an  interest  in  teaching,  in  order 
to  enable  and  encourage  those  individuals  to 
purpose  teaching  careers  in  education  at  the 


preschool,  elementary,  or  secondary  level, 
and  to  encourage  women  and  minorities  who 
are  underrepresented  in  the  fields  of  science 
and  mathematics  to  pursue  teaching  careers 
in  these  fields.  Such  scholarships  shall  be  re- 
ferred to  as  Paul  Douglas  Teacher  Corps 
Scholarships. 
"SEC.  522.  ALLOCATION  AMONG  STATES. 

■'From  the  sums  appropriated  lor  this  sub- 
part for  any  fiscal  year,  the  Secretary  shall 
allocate  to  any  State  an  amount  based  on 
the  school-age  population  in  the  .State  com- 
pared to  the  school-age  population  in  all 
States.  In  making  such  allotments,  the  Sec- 
retary shall  use  the  most  reu'iit  data  avail- 
able. 
"SEC.  523.  GRANi  APPLICATIONS. 

■lai  SUHMISrtlON  OK  Al'l'I.ICATlONS.— The 
Secretary  is  authorized  to  make  grants  to 
States  in  accordance  with  the  piovisions  of 
this  subpart.  In  order  to  receive  a  grant 
under  this  .subpart,  a  State  shall  submit  an 
application  at  such  time  or  times,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  prescribe  by  regulation. 
Such  application  shall  set  forth  a  program  of 
activities  for  carrying  out  the  purposes  of 
this  subpart  in  .such  detail  as  will  enable  the 
Secretary  to  determine  the  deg^ree  to  which 
such  program  will  accomplish  such  purposes 
and  such  other  policies,  procedures.  ,iiid  as- 
siiranies  as  the  Secietai'y  may  letiuue  by 
regulation. 

"(Ill  CONTKNT  (IK  .-Vl'I'MCATIONS. -The  Sec- 
rctaiy  shall  approve  an  application  under 
this  subpart  only  if  the  application — 

■■(ll  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  .State  In  the  se- 
lection of  scholarship  recipients; 

■•(2)  designates  the  State  agency  which  ad- 
ministers the  program  under  subpart  4  of 
part  A  of  title  IV.  relating  to  State  student 
incentive  grants,  or  the  Slate  agency  with 
which  the  Secretary  has  an  agreement  undei' 
section  428(b); 

'•(3)  describes  the  outreach  effort  the  State 
agency  intends  to  use  to  publicize  the  avail- 
ability of  Paul  Douglas  Teacher  Corps  Schol- 
arships to  high  school  students  in  the  State; 

"(4)  describes  how  the  Slate  will  inform  re- 
cipients, upon  receipt  of  the  award,  of  cur- 
rent and  projected  teacher  shortages  and 
surpluses  within  the  State; 

'•(5)  provides  assurances  that  each  recipi- 
ent eligible  under  section  525(b)  who  receives 
a  Paul  Douglas  Teacher  Corps  Scholarship 
shall  enter  into  an  agreement  with  the  State 
agency  under  which  the  recipient  shall- - 

'■(A)  within  the  10-year  period  after  com- 
pleting the  poslsecondary  education  for 
which  the  Paul  Douglas  Teacher  Corps 
Scholarship  was  awarded,  leach  for  a  pei-iod 
of  not  less  than  2  yeais  for  each  year  for 
which  assistance  was  received,  in  a  public  or 
private  nonprofit  preschool,  elementally,  or 
secondary  school  in  any  State,  or.  on  a  full- 
time  basis,  children  with  di.sabilities  or  chil- 
dren with  limited  English  proficiency  In  a 
private  nonprofit  school,  except  that,  in  the 
case  of  (i)  individuals  who  leach  in  a  short- 
age area  established  by  the  Secretai-y  pursu- 
ant to  section  530.  or  liil  individuals  from 
minority  groups  who  teach  in  public  or  pri- 
vate nonprofit  elementary  or  secondary 
SI  hools  in  any  State  where  there  are  signifi- 
cant numbers  of  minority  students  enrolled, 
the  requirements  of  this  suljparagraph  shall 
be  reduced  by  one-half; 

■'(Bi  provide  the  State  agency  evidence  of 
compliante  with  section  527  as  icquiied  l^y 
the  Stale  agency;  and 

•■(C)  repay  all  or  part  ot  a  Paul  Douglas 
Teacher  Corps  Scholarship  received  under 
section  524   plus  interest  and,   if  applicable. 


reasonable  collection  fees,  in  compliance 
with  regulations  issued  by  the  Secretary 
under  section  527.  in  the  event  that  the  con- 
ditions of  subparagraph  (Ai  are  not  complied 
with,  except  as  provided  for  in  section  528; 

'■(6)  provides  that  the  agreement  entered 
into  with  i-ecipients  shall  fully  disclose  the 
terms  and  conditions  under  which  assistance 
under  this  subpart  is  provided  and  under 
which  I'epayment  may  be  required  includ- 
ing- 

••(A)  a  description  of  the  procedures  re- 
quired to  be  established  under  paragraph  (7): 
and 

"(Bi  a  description  of  the  appeals  proce- 
duies  reciuired  to  be  established  under  para- 
graph. (8 1  under  which  a  recipient  may  appeal 
a  determination  of  noncompliance  with  any 
provision  under  this  subpart; 

••(7)  provides  for  procedures  under  which  a 
recipient  of  assistance  received  under  this 
part  who  leaches  for  less  than  the  period  re- 
quired under  paragraph  (5i(A)  will  have  the 
repayment  requirements  reduced  or  elimi- 
nated consistent  with  the  provisions  of  sec- 
tions 527  and  .^•28; 

"(8)  provides  for  appeals  procedures  under 
which  a  recipient  may  appeal  any  determina- 
tion of  noncompliance  with  any  provision 
under  this  part;  and 

••|9)  provides  assurances  that  the  State 
agency  shall  make  particular  efforts  to  at- 
tract students  from  low-income  back- 
grounds; ethnic  and  racial  minority  stu- 
dents; students  with  di.sabilities;  other  indi- 
viduals from  groups  historically  underrep- 
resented in  teaching;  Individuals  who  expre.ss 
a  willlngne.ss  or  desire  to  teach  in  rural 
schools,  urban  schools,  or  schools  having  less 
than  average  acadernic  result45  or  serving 
large  numbers  of  economically  disadvan- 
taged students:  or  .students  who  show  inter- 
est in  pursuing  teaching  careers  in  science 
and  mathematics,  especially  women  and  mi- 
noiltles  who  are  underrepresented  in  these 
fields. 

•Ic)  SKI.KCTION  CniTKHIA  AMI  PHOCK- 
nURKS.-  The  State  educational  agency,  in  co- 
operation with  the  State  hig^her  education 
agency,  and  pursuant  to  scholarship  selec- 
tion criteria  included  in  section  525.  shall  es- 
tablish criteria  to  select  Paul  Douglas 
Teacher  Corps  Scholarship  recipients.  These 
criteria  shall  be  intended  to  attract  highly 
qualified  individuals  into  teaching,  to  ensure 
that  these  students  aie  enrolled  in  approved 
teacher  educ  ation  programs,  and  to  meet  the 
needs  of  States  In  a<idressing  teacher  short- 
ages, including  a  demonstrated  interest  in 
teaching,  or  skill  or  professional  experience 
in  fields  of  expertise  in  which  Che  State  is  ex- 
periencing teacher  shortages. 

••(d)  Sl'KCIAI,  CONSIDKRATION.-The  State 
educational  agency.  In  cooperation  with  the 
State  higher  education  agency,  shall  give 
special  consideration  in  the  selection  of 
teacher  corps  members  to  individuals  who- 

••(1)  intend  to  teach  or  provide  related 
services  to  students  with  disabilities; 

'•(2)  intend  to  teach  limited  English  pro- 
ficient students: 

"(3)  intend  to  teach  preschool  age  children; 

••(4)  intend  to  teach  in  schools  servicing 
inner  city  or  rural  or  geographically  isolated 
areas  (as  defined  by  the  Secretary  by  regula- 
tions consistent  with  the  purposes  of  this 
section):  or 

•'(5)  intend  to  leach  in  curricular  areas  or 
geographic  areas  where  there  are  dem- 
onstrated shortages  of  qualified  teachers. 

"le)  PRioRrrv  CoNsiiiKRATioN.-The  State 
educational  agency  shall  give  priority  con- 
sideration In  the  selection  of  individuals 
from  disadvantaged  backgrounds,   including 
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racial  and  ethnic  minorities  and  Individuals 
with  disabilities,  who  are  underrepresented 
in  the  teaching  profession  or  in  the  curricu- 
lar areas  in  which  they  are  preparing  to 
teach. 

••(f)  Solicitation  of  Views  on  Selection 
Critkria  and  PROCKni'RKs— In  developing 
the  selection  iTlteria  and  procedures  to  be 
u.sed  by  the  State,  the  State  shall  solicit  the 
views  of  local  educational  agencies,  private 
educational  institutions,  and  other  Inter- 
ested parties.  Such  views— 

"(1)  shall  be  solicited  by  means  of  (A)  writ- 
ten comments;  and  (B)  publication  of  pro- 
posed selection  criteria  and  procedures  in 
final  form  for  implementation:  and 

•■(2)  may  be  solicited  by  means  of  (A)  pub- 
lic hearings  on  the  teaching  needs  of  elemen- 
tary and  .secondary  schools  in  the  State  (in- 
cluding the  number  of  new  teachers  needed, 
the  expected  supply  of  new  teachers,  and  the 
shortages  in  the  State  of  teachers  with  spe- 
cific preparation):  or  (B)  such  other  methods 
as  the  State  may  determine  to  be  appro- 
priate to  gather  Information  on  such  needs. 
"SEC.  524.  AIMOUNT  ,VNn  ntlt-\TION  OF  .AND  RE- 
LATION TO  OTHER  y\.'<SISTAN(E 

••(a)  LiMrrATioNs  on  Amount  and  Dura- 
tion.—Subject  to  subsection  (c)  each  Paul 
Douglas  Teacher  Corps  Scholar  shall  receive 
a  $5,000  .scholaiship  for  each  academic  year  of 
poslsecondary  education  for  study  in  prepa- 
ration to  become  a  preschool,  special  edu- 
cation, elementary,  or  secondary  teacher.  No 
individual  shall  receive  scholai-ship  assist- 
ance for  more  than  4  years  of  poslsecondary 
education,  as  determined  by  the  State  agen- 
cy. 

"(bi  Consideration  of  Award  in  Other 
Programs.- Notwithstanding  the  provisions 
of  title  IV  of  this  Act.  scholarship  funds 
.awarded  pursuant  to  this  part  shall  be  con- 
sidered in  determining  eligibility  for  student 
assistance  under  title  IV  of  this  Act. 

"(c)  Asslstanck  Not  To  Exckkd  Nked.— 
Paul  Douglas  Teacher  Corps  Scholarship  as- 
sistance awarded  by  the  statewide  panel  es- 
tablished pursuant  to  section  525(ai  to  any 
Individual  In  any  given  year,  when  added  to 
assistance  received  under  title  IV  of  this 
Act.  shall  not  exceed  the  cost  of  attendance, 
as  defined  in  section  472  of  this  Act,  at  the 
institution  the  individual  Is  attending.  If  the 
amount  of  the  Paul  Douglas  Teacher  Corps 
Scholarship  assistance  and  assistance  re- 
ceived under  title  IV  of  this  Act,  exceeds  the 
cost  of  attendance,  the  Paul  Douglas  Teach- 
er Corps  Scholarship  shall  be  reduced  by  an 
amount  equal  to  the  amount  by  which  the 
combined  awards  exceed  the  cost  of  attend- 
ance. 

••(d)  Assistance  Mot  To  E.\CKKn  Cos-r  of 
Atpendanck.— No  individual  shall  receive  an 
award  under  the  Paul  Douglas  Teacher  Corps 
Scholarship  established  under  this  subpart, 
in  any  academic  year,  which  exceeds  the  cost 
of  attendance,  as  defined  in  section  472  of 
this  Act.  at  the  institution  the  individual  is 
attending. 

-SEC.  525.  SELECTION  OF  PAUL  DOUGLAS  TEACH- 
ER COHPS  S(HOI.AK.S. 

"(a)     .Sh.l.KCilU.N     1)V      SiAIK^IiiK     PANKI.S.- 

Paul  Douglas  Teacher  Corps  Scholars  shall 
be  selected  by  a  7-member  statewide  panel 
appointed  by  the  chief  Slate  elected  official, 
acting  in  consultation  with  the  State  edu- 
cational agency,  or  by  an  existing  giant 
agency  or  panel  designated  by  the  chief 
State  elected  official  and  approved  by  the 
Secretary  of  Education.  The  statewide  panel 
shall  be  representative  of  school  administra- 
tors, teachers,  including  preschool  and  spe- 
cial education  teachers,  and  parents. 

•■(b)  Ei.iciHii.iTY  for  sklkction;  Selection 
Critkria    and    PR(x:edures.— Selections    of 
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Paul  Douglas  Teacher  Corps  Scholars  shall 
be  made  from  students  who  have  g^raduaced 
or  who  are  uraduatlnk'  from  high  school  and 
who  rank  in  the  top  15  percent  of  their  grad- 
uatinK  class.  The  State  educational  aifency 
shall  make  applications  available  to  public 
and  private  nonprofit  hitrh  schools  in  the 
State  and  in  other  locations  convenient  to 
applicants,  parents,  and  others.  The  state- 
wide panel  shall  develop  criteria  and  proce- 
dures for  the  selection  of  Paul  Douglas 
Teacher  Corps  .Scholars.  Such  criteria  may 
include  the  applicant's  high  school  grade 
point  average.  involvement  in  extra- 
curricular activities,  financial  need,  and  ex- 
pression of  interest  in  teaching  as  expressed 
in  an  essay  written  by  the  applicant.  The 
panel  may  also  require  the  applicant  to  fur- 
nish letters  of  recommendation  from  teach- 
ers and  others.  Special  consideration  shall  be 
afforded  to  women  and  minorities  who  are 
underrepresented  in  the  fields  of  science  and 
mathematics  and  are  seeking  to  enter  the 
teaching  profession  in  these  fields. 

••(c)  W.^iVKK.s.— For  purposes  of  making  pri- 
ority considerations  in  section  523(di  State.s 
may  waive  certain  criteria  in  section  525(b) 
for  up  to  25  percent  of  individuals  receiving 
Paul  Douglas  Teacher  Coi-ps  Scholarship.'*. 
-SEC.  526.  SCHOLARSHIP  CONDITIONS. 

•Recipients  of  scholarship  assistance 
under  this  subpart  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  that  the  State  agency  finds  that  the 
recipient  is— 

(1)  enrolled  as  a  full-time  student  in  an 
accredited  poatsecondary  institution: 

•■i2)  pursuing  a  course  of  study  leading  to 
teacher  certification;  and 

■■i3)  maintaining  saiislactory  progress  as 
determined  by  the  postsecondary  institution 
the  recipient  is  attending. 

-SEC.  527.  SCHOLARSHIP  REPAYMENT  PROVI- 
SIONS. 
'•Recipients  found  by  the  State  agency  to 
be  in  noncompliance  with  the  agreement  en- 
tered into  under  section  523ib)(4)  of  this  sub- 
part shall  be  required  to  repay  a  pro  rata 
amount  of  the  scholarship  awards  received, 
plus  interest  and,  where  applicable,  reason- 
able collection  fees,  on  a  schedule  and  at  a 
rate  of  interest  to  be  prescribed  by  the  Sec- 
retary by  regulations  issued  pursuant  to  this 
subpart 

-SEC.  528.   EXCEPTIONS  TO   REPAYME.VT   PROVI- 
SIONS. 

■•(a)  Dkkkrr.-\i,  DtHiNc  Cfrtm.n  Pkriods.— 
A  recipient  shall  not  be  considered  in  viola- 
tion of  the  agi-eement  entered  into  pursuant 
to  section  523(b)(4)  during  any  period  in 
which  the  recipient— 

■(li  is  pursuing  a  full-time  course  of  study 
related  to  the  field  of  teaching  at  an  eligible 
institution: 

••i2i  is  serving,  not  in  excess  of  3  years,  a.s 
a  member  of  the  armed  services  of  the  Unit- 
ed States: 

■■i3)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  estab- 
lished by  sworn  affidavit  of  a  qualified  physi- 
cian: 

••(4)  is  unable  to  secure  employment  of  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spou.se  who  is  dis- 
abled: 

••(5)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to  exceed 
12  months: 

•i6)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher  in  a  public  or  pri- 
vate nonprofit  preschool,  elementary  or  sec- 
ondary school,  or  a  public  or  private  non- 
profit preschool,  education  program  for  a 
.single  period  not  to  exceed  27  months;  or 
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••(7)  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  in  regulations  is- 
sued pursuant  to  this  subpart. 

••(b)     FOROlVKNlsSS     IK      PKKM.WKNTI.V     TO- 

T.Ai.LY  DiSABl.KD.-A  recipient  shall  be  ex- 
cused from  repayment  of  any  scholarship  as- 
sistance received  under  this  subpart  if  the 
recipient  becomes  permanently  totally  dis- 
abled as  established  by  sworn  affiilavit  of  a 
qualified  physician. 

"SEC.  529.  FEDERAL  AD.MINISTRATION  OF  STATE 
PR0<;R.\MS:  JUDICIAL  REVIEW. 

••(a)  Dis.AprKovAi.  Hk.aking  Rk(jlirkii.  -The 
Secretary  shall  not  finally  disapprove  any 
application  for  a  State  program  submitted 
under  section  523.  or  any  modification  there- 
of, without  first  affording  the  State  agency 
submitting  the  program  reasonable  notice 
and  opportunity  for  a  hearing. 

•'(b)  SfspKNsioN  OK  Ki.iuiRii.iTV.  Whenever 
the  Secretary,  after  reasonable  notii  e  and 
opportunity  for  hearing  to  the  State  agency 
administering  a  State  program  approved 
under  this  subpart,  finds 

"(1)  that  the  State  program  has  been  so 
changed  that  it  no  longer  i  omplies  with  the 
provisions  of  this  subpart,  or 

•'(2)  that  in  the  administration  of  the  pro- 
gram there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions, 
the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligi- 
ble to  participate  in  the  program  under  this 
.subpart  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to  com- 
ply. 

••(c)  Court  Review. -(D  If  any  State  is  dis- 
satisfied with  the  Secretary's  final  action 
under  subsection  (bid  )  or  (2).  such  State  may 
appeal  to  the  United  States  i  ourt  of  appeals 
for  the  circuit  in  which  such  State  is  lo- 
cated. The  summons  and  notice  of  appeal 
may  be  served  at  any  place  in  the  United 
States.  The  Secretary  shall  forthwith  certify 
and  file  in  the  court  the  transcript  of  the 
proceedings  and  the  record  on  which  the  ac- 
tion was  based. 

"(2)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Sec- 
retary to  take  further  evidence,  and  the  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  any  previous 
action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

••(3)  The  court  shall  have  jurisdiction  to  af- 
firm the  action  of  the  Secretary  or  to  set  it 
aside,  in  whole  or  in  part.  The  judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  states  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28.  Unite<l  States  Code. 
"SEC.  530.  DESIGNATION  OF  SHORTAGE  AREAS. 

'Tor  the  purposes  of  this  part,  the  term 
•shortage  areas^  means  (1)  geographic  area.s 
of  the  State  in  which  there  is  a  shortage  of 
elementary  and  secondary  school  teachers. 
and  (2)  an  area  of  shortage  of  elementary  and 
.secondary  school  teachers  in  spec  ific  grade 
levels  and  in  specific  academic,  instruc- 
tional, subject  matter,  and  discipline  classi- 
fications. Such  shortage  areas  shall  be  pre 
scribed  by  the  Secretary,  in  consultation 
with  the  chief  State  school  officer  or.  in  the 
case  of  nonprofit  private  elementary  or  sec- 
ondary schools,  with  appropriate  officials  of 
nonprofit  private  schools  in  each  State  in  ac 
cordance  with  this  section.  In  carrying  out 
the  provision  ol  this  section,  the  Secretary 


shall  give  special  consideration  to  areas  in 
which  emergency  certification  of  individiials 
in  a  State  is  being  used  to  correct  teacher 
shortages:  and  to  States  which  have  retire- 
ment laws  permitting  early  retirement. 
"Subpart  2— Christa  McAuliffe  Fellowship 
Program 

"SEC.  531.  DECLARATION  OF  PURPOSE;  DESIGNA- 
TION. 

■■lai  Pl'Rl'()SK.--It  is  the  purpo.se  of  this 
subpart  to  establish  a  national  fellowship 
program  for  outstanding  teachers. 

■•(b)     Dksignation.     IndivKiuals     awarded 
fellowships     under     this    subpart     shall     be 
known  as  •Christa  Mi  Auliffe  Fellows^. 
-SEC.  532.  USE  OF  FUTMDS  FOR  FELLOWSHIPS  AND 
ADMINISTRATION. 

••Funds  appropriated  for  any  fiscal  year  for 
fellowships  to  outstanding  teachers  under 
this  subpart  shall  be  used  to  award  fellow- 
ships in  accordance  with  the  reijuirements  of 
this  subpart,  except  that  not  more  than  3 
percent  of  such  funds  shall  be  used  for  pur- 
poses of  administering  this  subpart,  includ- 
ing activities  authorized  under  section  537. 
-SEC.  533.  CHRISTA  MCAULIFFE  FELLOWSHIPS. 

••(a)    AW.Alil)    DlS'I-RlRUTIDN    ANII    A.MOUNTS.— 

il)  Except  as  provided  under  paragraph  (3). 
sums  available  for  the  purpose  of  this  sub- 
part shall  be  used  to  award  one  national 
teacher  fellowship  to  a  public  or  private 
school  teacher  teaching  in  each  congres- 
sional ilistrict  of  each  State,  and  in  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico;  and  one  such  fellowship  in 
(Juam.  the  'Virgin  Islands.  American  Samoa, 
the  Northern  Mariana  Islands,  and  Palau 
(until  the  Compact  of  Free  Association  with 
Palau  takes  effect  pursuant  to  section  lOIia) 
of  Public  Law  99-658). 

■•(2)  Fellowship  awards  may  not  exceed  the 
average  national  .salary  of  public  school 
teachers  in  the  most  recent  year  for  which 
.satisfactory  data  are  available,  as  deter- 
mined by  the  Secretary.  Christa  McAuliffe 
teacher  fellows  may  not  rei  eive  an  award  for 
2  lonsecutive  years.  Subject  to  the  repay- 
ment provisions  of  section  536.  Christa 
McAuliffe  teacher  fellows  shall  be  required 
to  return  to  a  teaching  position  in  their  cur- 
rent school  district  or  private  school  system 
for  at  least  2  years  following  the  fellowship 
award.  The  Secretary  is  authorized,  in  ex- 
traordinary circumstances,  to  waive  or  defer 
all  or  a  portion  of  the  service  requirement, 
or  allow  fellows  to  fulfill  their  service  re- 
riuirement  by  going  into  a  teaching  position 
111  another  school  or  school  district. 

••(3)  If  the  iippropriatlon  for  this  subpart 
under  section  502ib)  is  not  sulficient  to  pro- 
vide the  number  of  fellowships  required  by 
paragraph  ili  at  the  level  required  under 
paragraph  i2i.  the  Secretary  shall  determine 
and  puldish  an  alternative  distribution  of 
fellowships  which  will  permit  fellowship 
awards  at  that  level  and  which  is  geographi- 
callv  equitable.  The  .Secretary  shall  send  a 
iiotii  e  of  such  determination  to  each  of  the 
statewide  panels  establisherl  under  sec:tion 
534. 

••(b)  Usi:  OK  Awards.  Christa  McAuliffe 
teacher  fellows  may  use  such  awards  for  such 
projects  for  improving  education  as  the  Sec- 
retary may  approve,  including  1 1 1  sabbaticals 
for  study  or  research  directlv  associated 
with  the  objectives  of  this  part,  or  academic 
improvement;  (2)  consultation  with  or  assist- 
ance to  other  school  districts  or  private 
school  systems:  (3i  development  of  special 
innovative  programs;  (4i  model  teacher  pro- 
grams and  staff  development;  (5i  projects  or 
partnerships  that  involve  the  business  com- 
munity and  the  schools;  or  (6)  programs  that 
iniorporate  the  use  and  the  sharing  of  tech- 
nologies to  help  students  learn. 
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-SEC.  534.  SELECTION  OF  CHRISTA  MCAULIFFE 
TEACHER  rELIX)WSHIPS. 

••Recipients  of  Christa  McAuliffe  teacher 
fellowships  in  each  State  shall  be  selected 
(in  accordance  with  section  535)  by  a  7-mem- 
ber  statewide  panel  appointed  by  the  chief 
State  elected  official,  acting  in  consultation 
with  the  State  educational  agency,  or  by  an 
existing  panel  designated  by  the  chief  State 
elected  official  and  approved  by  the  Sec- 
retary. The  statewide  panel  shall  !«"  rep- 
resentative of  school  administrators,  teach- 
ers, parents,  and  institutions  of  higher  edu- 
cation. 
-SEC.  535.  EVALUATION  OF  APPLICATIONS. 

••(a)  Submission  to  and  Rkvii:w  by  Statk- 
wiDK  Panki..— An  applicant  for  Christa 
McAuliffe  teacher  fellowship  assistant  e  shall 
submit  a  proposal  for  a  project  under  section 
533(bi,  and  shall  indicate  the  extent  to  which 
the  applicant  wishes  to  continue  current 
teaching  duties.  The  applicant  shall  submit 
such  a  proposal  to  the  local  education  agen- 
cy for  comment  prior  to  submission  to  the 
statewide  panel  (appointed  under  section  .534) 
for  the  State  within  which  the  proposed 
project  is  to  be  contiucted.  In  evaluating  pro- 
po.sals.  such  statewide  panel  shall  consult 
with  the  local  education  agency,  requesting  2 
[■ecomniendations  from  teaching  peers:  a  rei - 
ommendation  from  the  principal:  and  a  rec- 
ommendation of  the  superintendent  on  the 
quality  of  the  propo.sal  and  its  benefit  lo 
education;  and  any  other  criteria  for  award- 
ing fellowships  as  is  considered  appropriate 
liy  such  statewide  panel.  Selec:tioii  of  fellows 
shall  be  made  in  accordance  with  regulations 
presci'ibed  by  the  Secretary  of  Education. 

••(b)  Public  ANNr)t;NCKMKNT.  -Announce- 
ment of  awards  shall  be  made  in  a  public 
ceremony. 

"SEC.     536.     FELLOWSHIP     REPAYMENT     PROVI 
SIGNS. 

•Repayment  of  the  award  shall  be  made  to 
the  Federal  Government  in  the  case  of  fraud 
or  gross  noncompliance. 
-SEC.  537.  INF0R.MAT10N  DISSEMINATION. 

•The  Secretary  shall  establish  a  clearing- 
house 01'  otherwise  provide  foi'  the  collection 
and  dissemination  of  information  on  exem- 
plary projects  for  improving  education  that 
receive  funds  under  section  533(bi  of  this 
part.  The  Secretary  may  utilize  the  National 
Diffusion  Network  in  carrying  out  the  re- 
quirements of  this  section. 

-PART  C— NATIONAL  PROGRAMS 

"Subpart  1 — National  Mini  Corp.s  Program 
-SEC.  Ml.  NATIONAL  MINI  CORPS. 

■lai  l^ROGHAM  AUTHoiii/.Kl).  The  Secretary 
is  authorized  to  make  grants  to  institutions 
of  higher  education  to  establish  partnerships 
with  local  educational  agencies  to  carry  out 
the  purposes  of  the  National  Mini  Corps  Pro- 
gram. 

••(bi  Dkfimtions.  — As  used  in  this  suIj- 
part 

■•(li  the  term  •individual'  i.\)  has  the  sann^ 
meaning  as  the  terms  first  generation  col- 
lege student'  and  •low  income  individuar  as 
defined  under  section  417A(di  of  this  Act.  or 
iB)  means  a  student  eni'olled  in  an  institu- 
tion of  higher  education  who  is  the  child  of 
current  or  former  migratory  workers  (in- 
cluding migratory  agricultural  dairy  work 
eis)  or  of  migratory  fishermen: 

••(2)  the  term  •children'  mean.^  chiliU'cn 
who  are  eligible  to  receive  services  under 
part  A  or  subpart  1  of  part  D  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965. 

■'(C)    PURl'OSK   OK   THK    PROGRAM.      It    IS   the 

purpose  of  the  National  Mini  Corps  Program 
to- 


•■(1 1  provide  individuals  who  are  enrolled  or 
plan  to  enroll  in  an  institution  of  higher  edu 
cation    with    advisement,    training,    and    in- 
structional services,  and   to  be  role  models 
for  children: 

"(2i  provide  outreach  and  iei,ruitment 
servic:es  to"  enc:ourage  children  to  enroll  in 
teacher  education  programs; 

•'(3)  provide  support  and  instructional  serv- 
ices to  individuals  who  are  enrolled  in  an  in- 
stitution of  higher  eduuvtion  to  enable  such 
individuals  to  provide  direct  instructional 
services,  which  are  coordinated  with  the 
overall  educational  goals  of  the  State  or 
local  educational  agency,  to  children  eligible 
to  receive  services  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  during  the  regular  or  summer 
term,  including- 

'■(A)  lessons  and  provision  of  materials 
that  meet  the  academic  needs  of  children  in 
the  classroom; 

••(13)  supplemental  instruction  to  reinforce 
the  basic  skills  and  concepts  provided 
through  instruction  by  the  teacher;  and 

'•(C)  instruction  in  other  subject  areas. 

••(4)  designate  college  coordinators  at  par- 
ticipating institutions  of  higher  education  to 
train,  supervise,  and  a.ssign  inciividuals  to 
carry  out  the  activities  of  this  subpart  in  co- 
operation with  State  and  local  educational 
agencies  in  which  children  with  special  needs 
have  been  identified;  and 

••(5)  support  other  appropriate  activities 
related  to  encouraging  individuals  to  enter 
the  teaching  profession  and  to  provide  a  link 
to  the  community. 

■•(d)  Al'Ki.iCATloN  RKyuiRKl).— Institutions 
of  higher  education  desiring  to  receive  a 
t4iant  under  this  subpart  shall  submit  an  ap- 
plication to  the  .Secaetary  which  shall  in- 
clude— 

••(1)  a  written  partnership  agreement  with 
the  State  and  local  educational  agency  in 
which  the  children  have  been  identified  for 
participation  in  the  activities  under  this 
subpart; 

•'(2)  a  description  of  the  strategies  that 
will  be  employed  lo  engage  the  community 
generally  in  the  activities  and  programs  sup- 
ported by  the  programs  under  this  suljpart; 

■■i3i  a  description  of  the  process  by  which 
individuals  will  be  recruited  and  selected  to 
partic  ipate  in  the  programs  under  this  sub- 
p;irt ; 

■•(4 1  a  description  of  the  iirograms  and  ac- 
tivities which  will  be  supported  by  the  pro- 
grams under  this  subpiirt:  and 

••(5)  such  other  information  as  the  Sec- 
retary considers  necessary  to  determine  the 
nature  of  the  local  needs,  the  quality  of  the 
proposed  Mini  Corps  Program,  and  the  capa- 
bility of  the  applicant  to  implement  the  pro- 
po.sed  Mini  Corps  Program. 

'•(e)  Awarding  ok  Grants.— In  awarding 
grants  under  this  subpart,  the  Secretary 
shall  ensure,  to  the  extent  practicable, 
that  - 

•■(I)  grants  are  equitably  distributed  on  a 
geographic  basis  throughout  the  Nation  and 
among  a  variety  of  communities;  and 

••(2)  the  aniount  of  the  grant  awarded  is 
proportionate  to  the  number  of  individuals 
and  cdiilclren  who.  on  the  basis  of  the  grant 
application,  are  expected  to  be  involved  in 
the  programs  and  activities  supported  by  the 
National  Mini  l^orps. 

■■if  I  Usios  OK  Funds.  Funds  pim^)cied  under 
this  part  may  be  used  lor  planning,  imple- 
menting and  operating  a  National  Mini 
Corps  Program:  except  that  not  more  than  15 
percent  of  any  grant  received  under  this  part 
mav  be  used  for  administrative  costs. 


"Subpart  2 — National  Teacher  Board 

-SEC.  546.  NATIONAl,  BOARD  FOR  PROFESSIONAL 

TEACHING  STAN-DARDS. 

■•(a)  Dkkinitions.  — For  the  purpose  of  this 
subparts— 

••(1)  The  term  •Board'  means  the  National 
Board  for  Professional  Teaching  Standards. 

■'(,2)  The  term  'Committee'  means  the  Fund 
for  Improvement  and  Reform  of  Schools  and 
Teaching  Board  established  in  section  3231  of 
the  Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Act. 

■■(3i  The  term  elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

••(4)  The  term  secondary  school'  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

■•(5)  The  term  Secretary"  means  the  Sec- 
retary of  Education. 

•(b)  PRCKJRAM  AUTHORIi^ATION.— 

••(1)  PROGRAM  AUTHORiZKf).— From  sums  ap- 
propriated under  section  502(0(2)  in  any  fis- 
cal year,  the  Secretary  is  authorized  and  di- 
rected, in  accordance  with  this  subpart,  to 
provide  financial  assistance  to  the  National 
Board  for  Professional  Teaching  Standards, 
in  order  to  pay  the  Federal  share  of  the  costs 
of  the  activities  described  in  subsection  (d). 

•'(2)  TKRM.s  AND  CONDITIONS.— (A)  No  finan- 
cial assistance  may  be  made  available  under 
this  subpart  except  upon  an  application  as 
required  by  subsection  (e). 

••(B>  No  financial  assistance  may  be  made 
available  under  this  subpart  unless  the  Sec- 
retary determines  that— 

••(i)  the  Board  will  comply  with  the  provi- 
sions of  this  subpart; 

•'(ii)  the  Board  will  use  the  Federal  funds 
only  for  research  and  development  activities 
in  accordance  with  subsection  (d)  and  such 
teacher  assessment  and  certification  proce- 
dures will  be  free  from  racial,  cultural,  ren- 
der or  regional  bias; 

■•(iii)  the  Boaid— 

■•(I)  will  widely  disseminate  for  review  and 
comment  announcements  of  specific  research 
projects  to  be  conducted  with  Federal  funds, 
including  a  description  of  the  goals  and  focus 
of  the  specific  project  involved  and  the  spe- 
cific merit  review  procedures  and  evaluation 
criteria  to  be  used  in  the  competitive  award 
process;  and 

•'(II)  will  send  such  announcements  to  the 
Secretary  of  Education,  the  Director  of  the 
National  Science  Foundation,  the  National 
Research  Counc:il,  and  the  educational  re- 
search community; 

••(iv)  the  Secretary,  pursuant  to  an  ar- 
rangement with  the  Board,  will  publish  the 
announcements  described  in  clause  (iiii  in 
the  Federal  Register  (or  such  other  publica- 
tion deemed  appropriate  by  the  Secretary) 
and  in  publications  of  genei-al  circulation  de- 
signed to  disseminate  such  announcements 
widely  to  the  educational  research  commu- 
nity; 

■•(v)  the  Board  will,  after  offering  any  in- 
terested party  an  opportunity  to  make  com- 
ment upon,  and  take  exception  to.  the 
projects  contained  in  the  announcements  de- 
scribed in  clause  (iii)  for  a  30-day  period  fol- 
lowing publication,  and  after  reconsidering 
any  project  upon  which  comment  is  made  or 
to  which  exception  is  taken,  through  the 
Secretary  i.ssue  a  request  for  proposals  in  the 
Federal  Register  (or  such  other  publication 
deemed  appropriate  by  the  Secretary)  con- 
taining any  revised  project  information; 

•'(vii  the  Board  will  make  awards  of  Fed- 
eral funds  competitively  on  the  basis  of 
merit,  and.  in  the  award  process,  the  Board 
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will  select,  to  the  extent  practicable  consist- 
ent with  standards  of  excellence — 

"(I)  a  broad  tan>re  of  institutions  associ- 
ated with  educational  research  and  develop- 
ment; and 

"(II)  Individuals  who  are  broadly  rep- 
resentative of  the  educational  research  and 
teachinK  communities  with  expertise  in  the 
specific  area  of  research  and  development  in 
question; 

■■ivii»  the  Board  will  adopt  audit  practices 
customarily  applied  to  nonprofit  private  or- 
ganizations and  will  comply  with  subsection 
|(f)i3); 

'•(viii)  the  Board  will  not  use  Federal  funds 
to  meet  the  administrative  and  operating  ex- 
penses of  the  Board: 

"(ixi  the  Board  will  submit  an  annual  re- 
port to  Congress  in  accordance  with  the  pro- 
visions of  subsection  (K)(li;  and 

■■(XI  the  Board  will,  upon  request,  dissemi- 
nate to  States,  local  educational  agencies,  or 
other  public  educational  entities  the  results 
of  any  research  or  research  project  produced 
with  funds  authorized  by  this  part,  upon  the 
payment  of  the  cost  of  reproducing  the  ap- 
propriate material. 

•■(.3)  AV.AIL.ABII.ITY  OK  FUNDS.— (A)  Notwith- 

standint;  any  other  provision  of  law.  funds 
appropriated  to  cany  out  this  subpart  shall 
remain  available  for  obligation  and  expendi- 
ture until  the  en<l  of  the  second  fiscal  yeai- 
succeeding  the  fiscal  year  for  which  the 
funds  were  appropiiated. 

■■iB)  No  funds  shall  l.ie  made  available  to 
the  Board  after  September  30,  1997.  except  as 
authorized  by  paragraph  (D  of  this  sub- 
section. 

•(c)  CoNSULT.^TlON.-The  Board  shall  con- 
sult at  least  twice  annually  with  the  Com- 
mittee on  the  design  and  execution  of  its 
overall  research  and  development  strategy, 
includinur  procedures  to  assure  compliance 
with  the  requirements  of  this  subpart.  The 
procedures  shall  include— 

■•(1)  an  outline  of  specific  research  and  de- 
velopment atrenda  and  activities  to  be  con- 
ducted with  the  Federal  funds;  and 

■■(2i  provisions  to  ensure  compliance  with 
the  open  competition  and  merit  review  re- 
quirements of  this  subpart  for  proposals  and 
projects  assisted  under  this  subpart. 
■■(di  AfTHoHizKi)  Activities.— 
"ill  In  ck.nkkai,. -Federal  funds  received 
undei-  this  subpart  may  only  be  used  for  re- 
search and  development  activities  directly 
related  to  the  development  of  teacher  assess- 
ment and  certification  procedures  for  ele- 
mentary and  .secondary  school  teachers. 

■■(2i  PHioHmKs.-<A)  The  Board  shall  give 
priority  to  research  and  development  activi- 
ties in  — 
"(i)  mathematics;    | 
"(il)  the  sciences: 
"(ill)  foreign  languages;  and 
"(Iv)    literacy,    including    the    ability    to 
read,  write  and  analyze. 

■(B)  The  Board  shall  give  priority  to  re- 
search and  development  activities  for  the 
certification  of  elementary  and  secondary 
school  teachers  and  tJie  need  and  ability  of 
such  teachers  to  teach  special  educational 
populations,  including— 

■i  i  I  limited  Engli.sh  pi-oficient  children; 
■•(ii)  gifted  and  talented  children; 
■•(iiii  children  with  disabilities;  and 
"livi  economically  and  educationally  dis- 
advantaged children. 
■•(e)  Application. 

■■(1)  I.N  GKNU'-.-M..  The  Board  shall  submit 
applications  to  the  SecreUry  at  such  time 
and  in  such  manner  as  the  Secretary  may 
reasonably  require  Each  such  application 
shall- 
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"(A)  describe  the  activities  I'oi-  which  as- 
sistance is  sought;  and 

■■|B)  provide  assurances  rhat  the  non  Fed- 
eral share  of  the  cost  of  activities  of  the 
Board  is  paid  from  non- Federal  sources,  to- 
gether with  a  description  of  the  manner  in 
which  the  Board  will  comply  with  the  re- 
quirements of  this  paragraph. 

••(2)    Al'i'K()VAl..-The   Secretary   .shall    ap- 
prove an  application  unless  such  application 
fails  to  comply  with  the  provisions  of  this 
subpart. 
•■if)  Fedkkai.  Shark.— 

■■(1)  In  GKNKKAL.— The  Secretary  shall  pay 
to  the  Board  the  Federal  share  of  the  costs  ot 
the  activities  of  the  Board  for  the  period  for 
which  the  application  is  approved  under  sub 
section  (e). 

■•(2)  Amount  of  fedkrai,  shark.  -  The  Fed- 
eral share  shall  be  50  percent  of  the  costs  of 
the  activities  described  in  suixsection  id). 
■■<g)  Repoht.s  and  AuniTING  Provi.sion.  - 
"(1)  National  hoard  for  phofks.sional 
teaching  .standards  rkpoht.  The  Board 
shall  submit  an  annual  report  to  the  appro- 
priate committees  of  the  Congress  not  later 
than  December  31.  1993,  and  each  succeeding 
year  thereafter  for  any  fiscal  year  in  which 
Federal  funds  are  expended  pursuant  to  this 
subpart.  The  Board  shall  disseminate  the  re- 
port for  review  and  comment  to  the  Depart- 
ment of  Education,  the  National  Science 
Foundation,  the  National  Research  Council. 
and  the  education  research  community.  The 
report  shall  - 

■•(A)  include  a  detailed  financial  statement 
and  a  report  of  the  audit  practices  described 
in  subsection  (d)(3)<B)(vii); 

■'(B)  include  a  <lescription  of  the  general 
procedures  to  a.ssure  compliance  with  the  re- 
quirements of  this  subpart  as  required  in 
subsection  (d);  and 

"(C)  provide  a  comprehensive  and  detailed 
description  of  the  Board's  agenda,  activities. 
and  planned  activities  for  the  preceding  and 
succeeding  fiscal  years,  including— 

"(i)  the  Board's  overall  research  and  devel- 
opment program  and  activities; 

"(ii)  the  specific  research  and  development 
projects  and  activities  conducted  with  Fed- 
eral funds  during  the  preceding  fiscal  year, 
including— 

"(I)  a  description  of  the  goals  and  meth 
odology  of  the  project; 

"(II)  a  description  and  assessment  of  the 
findings  (or  status  and  preliminary  findings 
if  project  is  not  yet  completed); 

"(III)  a  description  of  the  competitive  bid- 
ding proce.ss,  the  merit  review  procedures. 
and  the  evaluation  criteria  used  to  awanl 
project  funds;  and 

"(IV)  a  description  of  the  Board's  plans  tor 
dissemination  of  the  findings  described  in 
clause  (ii); 

"(iii)  the  specific  research  and  develop 
ment  projects  and  activities  planned  to  be 
conducted  with  Federal  funds  during  the  suc- 
ceeding fiscal  year,  including  the  goals  and 
methodologies  to  be  used;  and 

"(iv)  a  listing  of  available  publications  of 
the  Board,  including  publications  related  to 
policies,  standards  and  general  information. 
research  reports,  and  commissioned  papeis  of 
the  Board. 

■12)  First  annual  report.- The  first  an- 
nual report  required  by  this  subsection  shall 
include  a  description  of  the  Board's  research 
and  development  agenda  for  the  succeeding 
5-yeai'  period.  Such  first  report  shall  include 
to  the  maximum  extent  practicable,  a  de- 
scription of  specific  research  and  develop 
ment  projects  and  activities,  and  the  goals 
and  methodologies  of  such  projects  and  ac- 
tivities. 
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■■(3i  .Addi'Iionai,  UKPORTS.-The  Depart- 
ment of  Kducation,  the  National  Science 
Foundation,  and  the  National  Research 
(-'oum  il  shall  I'eport  to  the  appropriate  com- 
mittees of  the  Congress  on  the  c'ompliance  of 
the  Board  with  the  requirements  of  this  part 
not  later  than  30  days  after  the  Board  sub- 
mits Its  annual  lepoif  pursuant  to  paragraph 
(1). 

■■i4i  AUDlTl.NO  PiiOvisiDN.  The  ComptioUer 
General  of  the  United  States,  and  any  of  his 
author-ized  I'epiesentatives.  shall  have  ac- 
cess, for  the  purpose  of  audit  and  examina- 
tion, to  any  books,  documents,  papeis.  and 
lecor'ds  of  the  Board,  and  to  any  I'ecipient  of 
the  Board,  that  is  pertinent  to  the  sums  r-e- 
ceived  and  disbursed  under'  this  subpar-t. 
■■'hi  P^VALL'ATIDN. 

■•(1)  IN  GKNKRAI..  After'  September  :30.  1995. 
the  Secretary  shall  r^eserve  not  moi-e  than  2 
pei^cent  of  the  amount  appropi-rated  pur'suant 
to  the  authority  of  section  502(cu2)  to  pi'o- 
vide  for  an  independent,  ongoing  evaluation 
of  the  research  program  of  teacher  assess- 
ments carried  out  by  the  Board  and  the  fair- 
ness and  the  accuracy  of  the  date  such  eval- 
uations produce.  The  evaluation  shall  in 
elude  an  analysis  of  the  impact  of  teacher  a.s- 
sessments  on  minority  teachor-s.  The  find- 
ings of  the  evaluation  shall  be  submitted  to 
the  Labor  and  Human  Resources  Committee 
of  the  Senate  and  the  Kducation  and  Labor 
Committee  of  the  House  of  Representatives. 
■■(2)  SPECIAL  HULK.— The  Secretar-y  shall 
enter  into  a  contract  for  the  performance  of 
the  evaluation  describe<l  in  subsection  (a) 
with  a  nationally  recognized  organization 
(such  as  the  National  Academy  of  Sciences 
or  the  National  Academy  of  Kducation  i. 

"(i»  Construction. -Nothing  in  this  sub- 
part shall  be  construed  to- 

(1)  establish  a  preferred  national  cui'iicu- 
Uim  or  pi-eferreil  teaching  methodology  for 
elementary  and  secondary  school  instruc- 
tion; 

"(2)  infiinge  upon  the  rights  and  respon- 
sibilities of  the  States  to  license  elementary 
and  secondary  school  teachers; 

"(3)  infringe  upon  the  practice  or  accredi- 
tation of  home  school  or  private  school 
teaching; 

■■(■li  provide  an  individual  certified  by  the 
Board  with  a  r^ight  of  action  against  a  State, 
local  educational  agency,  or  other  public 
educational  entity  foi^  any  decisions  related 
to  hiring,  promotion,  retention  or  dismissal; 
or 

'■(5)  authorize  the  Secretai^y  to  exercise  su 
petvision  or  contr^ol  over-  the  r'esearih   ^vo- 
=4 1  am.   standar'ds.   a.ssessment   pr'actices,   ad- 
nunisti-ation.    or    staffing    policies    of    the 
Hoard 

"Subpart  3 — Partnerships  for  Innovative 
Teacher  Kducation 
"SEC.  ,551.  FINDINGS. 

•  The  Congress  finds  as  follows: 

■■(li  All  students  must  master  challenging 
subject  matter  and  learn  to  be  critical  think- 
er's and  sell'-dii-ected  learnei-s.  so  that  they 
will  be  pr-epared  for'  responsible  citizenship, 
further-  lear-ning.  and  productive  employ- 
ment in  our'  modern  economy. 

"(2)  Teacher's  must  have  a  thor'ough  undei-- 
sUnding  of  the  content  they  teach  and 
knowledge  and  skill  in  how  to  teach  it  to  all 
students. 

■cii  Teachers  learn  to  teach  most  effec- 
tively in  clinical,  school-based  settings  with 
prospective  and  novice  teachers  woi'king 
under  the  guidance  of  master'  teachers. 

"(4)  Highly  skilled  and  effective  teacher's 
and  specialists  at  all  levels  of  the  education 
system  are  needed,  especially  in   pr'ograms 


serving  very  young  (early  childhood  and  pre- 
school aged)  children. 

■■(5)  Research  and  development  for  improv- 
ing teaching  practices  and  student  learning 
can  and  should  be  done  by  and  with  teachers 
for  use  in  their  particular  schools. 

"(6)  School-based  research  and  develop- 
ment is  an  effective  way  to  generate  knowl- 
edge that  is  needed  for  improving  teaching 
and  learning. 

"(7)  To  be  effective,  training  provided  pro- 
spective teachers  by  institutions  of  higher- 
education  must  be  responsive  to  the  needs  of 
schools  and  teachers. 

"(8)  The  business  community   has  an   iin 
portant  role  to  play  in  encouraging  school- 
based  research  and  development  to  improve 
teaching  and  learning. 

"(9)  American  education  needs  a  com- 
prehensive reform  str'ategy  based  on  3  prin- 
ciples: creation  of  a  supportive  political 
str'uctur'e  for'  sustained,  school-level  change; 
school-wide  interventions  that  engage  the 
teachers,  students,  and  members  of  the  wider 
school  community  in  more  powerful  learn- 
ing: and  promotion  of  research  and  develop- 
ment that  is  close  to  the  action  of  teaching 
and  learning,  but  that  draws  on  the  best  in- 
tellectual i-esoui'ces  that  the  Nation  has  to 
offer. 

"ilOi  Sustained  collaborations  between 
universities,  schools,  businesses,  commu- 
nities, and  Government  will  provide  the 
means  to  improve  teaching  and  learning  and 
to  support  change  over  the  long  run. 
"SEC.  K2.  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  stimu- 
late the  development  of  capacity  for'  edu- 
cational innovation  through  assisting  in  the 
establishment  of  teaching  schools  for'  the  im- 
provement of  teacher'  education  a.nA  teaching 
by  proviiling  financial  assistance  to  partner 
ships  involving  institutions  of  higher'  edu- 
lation.  elementary,  and  secondar-y  si-hools 
and.  where  appr'opriate  preschools,  local  edu- 
cational agencies,  and  the  business  commu- 
nity with  the  support  and  collaboration  of 
the  State  etiucational  agency,  of  other'  edu- 
cational organizations,  social  or'  human  serv- 
ice agern:ies.  and  other'  comriiunity  organiza- 
tions. 
-SEC.  553.  PROGRAM  AUTHORITY. 

"lai  Ad'HoiilTY.- The  Secretary  is  author- 
ized to  make  grants  to.  and  enter  into  con 
tracts  and  cooperative  agi'eements  with,  eli 
gible  entities  to  plan,  establish,  and  operate 
teachiitg    schools   to   develop   and    put    into 
practice  the  best  knowledge  about  teaching. 

"(b)  Dkkinitions.  -  For  the  purpose  of  this 
subpart-  - 

"(1)  the  term  'teaching  school'  means  a 
public  preschool,  elernentary.  or-  secondary 
school  whose  mission,  in  addition  to  provid- 
ing the  best  possible  education  to  its  stu- 
derrts.  is  to  provide  a  site  for'  for'iiial  collabo- 
r'ation  lietween  1  or  more  institutions  of 
higher-  education  and  the  school  for  the  pur- 
pose of- 

"(A)  the  training  of  prospective  and  begin- 
ning teachers  (including  preschool  and  early 
childhood  education  specialists,  where  ap- 
propriate! under  the  guidance  of  mastei- 
teacher-s  and  teacher  educators; 

"(B)  the  continuing  development  of  experi- 
enced teachers; 

-■(Ci  research  and  development  to  improve 
teaching  and  learning  and  the  organization 
of  schools; 

■■(D)  public  demonstration  of  exemplary 
learning  programs  for-  diverse  students:  and 

--(El  dissemination  of  knowledge  pr-oduced 
in  the  r-esear-ch  and  developriient  process; 

■-(2)  the  term  'institution  of  higher'  edu- 
cation' shall  have  the  same  meaning  as  de- 
fined in  section  1201(a)  of  this-  A.  t:  an<i 


"(3)  the  term  'eligible  entity'  means  a 
partnership  that  includes  the  participation 
of  at  least  one  institution  of  higher-  edu- 
cation, at  least  one  local  educational  agen- 
cy, teachers,  and  the  business  community, 
and  may  include  the  State  educational  agen- 
cy. 

"(c)  Awards  and  Rknkwai.s. 

"(1)(A)  An  award  made  under  this  subpart 
shall  be  for  a  term  of  1  year. 

'iB)  An  award  made  under  this  part  may 
be  in  the  forrri  of  a  one-year  planning  grant 
or  a  one-year  implementation  grant.  An  im- 
plementation grant  may  be  renewed  without 
further-  (ompetition  annually  for  up  to  4  ad- 
ditional year-s.  upon  submission  of  an  evalua- 
tion of  the  project  to  the  Secr'etary  and  as- 
surances that  the  recipient  - 

"(i)  has  achieved  the  goals  set  out  in  its 
application  for  the  original  term; 

"(ii)  shows  promise  of  continuing  its 
progress; 

"(iii)  will  meet  its  share  of  the  project 
costs:  and 

-'(iv)  has  developed  a  plan  for  continuing 
the  teaching  school  alter  Fedei-al  funding  is 
no  longer  available. 

•'(2)  No  teaching  school  may  be  suppor'ted 
with    implementation   grant   funds   provided 
under-  this  part  for  a  period  of  more  than  3 
years. 
-SEC.  554.  APPLICATIONS. 

-'(a)  Ai'Plicatioss.  -  d)  Any  eligible  entity 
desii-ing  to  i-eceive  an  award  under  this  part 
shall  submit  an  application  to  the  Secretary, 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
lequir'e. 

--(2)  Each  such  application  shall  include- 

"(A)  a  desci-iption  of  the  partner-ship's  plan 
for-  s.vsteniic  change  in  education,  and  a  de- 
s(  tiption  of  the  activities  and  services  for 
which  assistance  is  sought; 

--iBi  an  identification  of  the  pr-eschool,  ele- 
mentary, or  secondary  school,  or  schools. 
that  will  oper-ate  as  teaching  schools; 

--(Ci  assurances  that  in  establishing  the 
teaching  schools,  the  applicant  has  consulted 
with  teachers,  administrator-s.  and  parents 
who  will  be  affected  at  the  teaching  school 
site; 

■-(D)  an  identifi<-ation  of  the  institution,  or 
institutions,  of  higher  education  that  will  be 
the  partner  in  each  teac-hing  school  and  a  de- 
sci-iption  of  each  institution's  capacity  to 
engage  in  education  innovation; 

"(El  a  statement  of  the  goals  to  be 
achieved  during  the  initial  period  of  the 
awar-d  including  a  statement  of  the  partner- 
ship's understanding  of  and  commiti-nent  to 
higher  quality  teaching  and  lear  ning; 

"(F)  a  plan  for  monitor-ing  progress  and 
evaluating  the  effectiveness  of  the  teaching 
school  in  meeting  the  goals  it  has  developed 
for  teacher  and  student  pei-formance;  and 

-'(Gl  estimates  of  the  number  of  prospec- 
tive and  beginning  teachei-s  to  be  ti-ained  in 
the  teaching  school  in  each  year  of  the 
pi-o.iect  and  assurarrces  that  a  significant 
number-  of  prospective  and  beginning  teach- 
ers will  be  trained  in  the  teaching  school  in 
each  year  of  t  he  project. 

--(b)  PRloRl'riKS.  -In  making  awards  under- 
this  par-t.  the  Secretary  shall  grve  pr-iority  to 
applicants  that^ 

"(1)  select  teaching  school  sites  based  on 
neeii.  as  evidenced  by  such  measui'es  as  a 
high  rate  of  teacher  attrition  or'  a  high  pr'o- 
portion  of  the  student  body  at  risk  of  edu- 
cational failure: 

"(2)  pr'opo.se  projects  that  demonstr-ate  the 
strong  commitment  to  or  prevrous  active 
support  for  educational  innovation: 

--(3)  propose  projects  that  demonstrate  <  ol- 
laboration  with  othei    educational  organiza- 


tions, social  or-  human  ser-vice  agencies, 
other  community  organizations,  and  the 
business  community  in  the  teaching  school's 
operation; 

"(4 1  demonstrate  potential  for  a  significant 
impact  on  the  quality  of  the  future  edu- 
cation work  force;  and 

--(.5i  demonstrate  the  long-term  feasibility 
of  the  partnership. 

ic)  Spkciai.  Rules. —An  application  from 
a  partnership  must  describe— 

--(li  how  the  State  will  assist  the  partner- 
ship by  addi-essing  the  need  to  change  or 
waive  a  State  rule  or  regulation  that  is 
found  by  a  teaching  school  to  impede  the 
school's  progress  in  achieving  Its  goals; 

■•(2i  how  the  local  educational  agency  will 
address  the  need  to  change  or  waive  a  local 
rule  or  i-egulation  that  is  found  by  a  teach- 
ing SI  hool  to  impede  the  schooTs  progress  in 
achieving  its  goals:  and 

"(3i  how  paitner-s  that  are  institutions  of 
higher  education  will  involve  the  School  of 
Education,  the  School  of  Arts  and  Sciences, 
and  the  School  of  Technology  or  Engineering 
and  any  other  depar  tment  of  the  institution. 

-SEC.  555.  USES  OF  FU.NUS. 

■-|al  USKS  (IF  FLNItS.— 

■-(1)  Applicants  may  use  funds  awarded 
under  this  part  for  the  planning,  establish- 
ment, and  operation  of  teaching  schools,  in- 
cluding— 

"(n)  staff  development; 

"(B)  purchase  of  books,  materials,  and 
equipment,  including  new  technology; 

"(C)  minor  remodeling; 

"(D)  payment  of  personnel  directly  related 
to  the  operation  of  the  teaching  school  pro- 
gi-am: 

"(E)  participation  in  the  activities  of  a 
network  of  teaching  schools; 

"(F)  other  costs  incidental  to  planning  es- 
tablishing, or  operating  teaching  schools; 
and 

"(G)  the  evaluation  component  required  in 
section  533(c)(1)(B). 

"(2)  The  Secretary  may  limit  the  amounts 
of  funds  that  may  be  used  for  minor  remodel- 
ing and  the  purchase  of  equipment  under  this 
part. 

"(b)  AUTHORIZED  Activities.— Teaching 
schools  shall  u.se  funds  under  this  part  for 
the  following  activities: 

"(1)  Training  activities  for  prospective 
teachers  in  the  school  setting. 

"(2)  Internship  training  and  other  induc- 
tion activities  for  prospective  and  beginning 
teachers. 

"(3)  Activities  to  integrate  academic  and 
vocational  education. 

"(4)  Training  and  other  activities  to  pro- 
mote the  continued  learning  of  experienced 
teachers,  especially  in  their  subject  matter 
knowledge  and  how  to  teach  it. 

"(5i  Participation  of  experienced  teachers 
in  the  internship  training  and  assessment  of 
prospective  and  beginning  teacher's. 

"(6)  Participation  of  higher-  education  fac- 
ulty with  expertise  in  pedagogy  in  the 
school-based  tr-aining  and  continuing  devel- 
opment of  teachei-s. 

--(7)  Activities  designed  to  increase  begin- 
ning and  experienced  teachers'  understand- 
ing and  use  of  research  findings. 

"(8)  Participation  of  expert  practicing 
teachers  and  administrators  in  the  univer- 
sity-based education  studies  of  prospective 
teachers. 

"(9)  Participation  of  faculty  with  expertise 
in  the  liberal  arts  and  sciences  in  the  train- 
ing of  prospective  and  beginning  teachers 
and  in  the  continuing  development  of  experi- 
enced teachers. 

"(10)  Experimentation  and  research  con- 
ducted in  the  school  by  teachers  and  unlver- 
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sity  fatuity  to  improve  teachintc  and  learn- 
ing. 

"(11)  Activities  designed  to  disseminate  in- 
formation about  the  lessons  learned  in  the 
teaching-  school  with  other  teachers  in  the 
district's  schools. 

"1 12)  Organizational  restructuring,  includ- 
ing the  introduction  of  new  roles  and  staff- 
ing patterns  in  the  school  and  university. 

■•(13i  Efforts  to  link  the  school  and  its 
neighborhood  and  community  to  ensure  that 
children  are  ready  to  learn  when  they  come 
to  school. 

(14)  Activities  Intended  to  address  the  ef- 
fect,s  of  chronic  community  violence,  such  as 
violence  counseling  and  conflict  resolution 
training. 

■(15i  Training  and  leadership  development 
of  personnel  in  order  to  prepare  them  to  as- 
sume new  roles. 

■■(16i  New  technologies  to  enhance  instruc- 
tion and  management. 

■•(17)  Effort-s  to  .strengthen  linkages  be- 
tween .schools,  universities  and  education 
agencies  and  the  business  community,  so  as 
to  improve  the  transition  of  students  into 
the  workplace. 

(18)  Other  ac  tivities  proposed  by  the  ap- 
plicant and  approved  by  the  Secretary. 
-SEC.  536.  RESERVATION  OF  FUNDS;  t  OST  SHAR 
INC. 

■■lai  Rkhkrv.atio.\s.— The  Secretary  is  au- 
thorized to  reserve  up  to  3  percent  of  the 
amount  appropriated  for  each  fiscal  year 
uniler  section  502(ci(3)  to- 

'■(1)  study  the  planning  and  evaluate  im- 
plementation proi  esses  and  the  results  of  the 
teaching  schools  established  under  this  pro- 
gram; 

■■(2)  disseminate  findings  of  such  studie.s 
and  evaluations  to  researchers,  practition- 
ers, policy  makeis.  and  parents: 

■■(3)  provide  techniral  assistance  to  teach- 
ing schools;  ami 

(4)  support  the  development  of  a  network 
01-  networks  of  teaching  schools. 

■■(b)  Cost  Sh.^kinc— The  Federal  share  of 
the  cost  of  the  activities  set  forth  in  an  ap- 
proved application  for  a  one-year  planning  or 
implementation  t'nint  shall  be  .50  percent. 
-SEC.  537.  DEFI.NITIONS. 

••For  the  purpose  of  this  subpart,  the  term 
■teacher'  includes  elementary  and  secondary 
school  classroom  teachers,  and  preschool  and 
early  childhood  education  specialist. 

•Subpart  4— Teacher  Opportunity  ("orp.s 
-SEC.  561.  PLRPOSK. 

"It  is  the  purpos.-  .,!  Mi;>  -iiip.trt  to  en- 
courage institutions  ai  hu:;.':  fli..  ation  to 
offer  educational  programs  and  financial  as- 
sistance that  would  enable  paraprofessionals 
working  in  shortage  ai'ea  schools  serving  dis- 
advantaged students  to  Ijecome  certified  or 
licen.setl  teacheis. 

"SEC.  562.  DEFINITIONS. 

"For  the  purpose  of  this  subpart — 

"(1)  the  term  certified  or  licensed  teacher' 
means  an  iiulivhiual  who  possesses  a  docu- 
ment certifying  that  the  individual  has  met 
the  requirements  of  a  State  for  employment 
as  a  teacher  in  the  public  schools  of  that 
State  (including  individuals  who  have  been 
certified  as  specialist.s  in  preschool  and  early 
childhood  education); 

■'(2i  the  term  shortage  area'  means  (A)  an 
area  the  Secretary  has  designated  as  an  area 
with  a  shortage  of  elementary  and  secondary 
school  teachei's.  or  (B)  a  shortage  in  a  des 
ignated  subject  area,  under  section  530  of 
this  Act: 

"(3)  the  term  'chapter  I'  means  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965;  and 
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"(4)  the  term  'paraprofessional'  means  an 
Individual  with,  at  least,  a  high  school  di- 
ploma 01-  recognized  eijuivalent  who  is  em- 
ployed in  a  preschool  or  elementary  or  sec- 
ondary school  under  the  supervision  of  a  cer- 
tified teacher  to  assist  in  providing  instruc- 
tion, which  may  include  (but  is  not  limited 
to)  bilingual  education,  special  education. 
and  migrant  ediu  at  ion. 
-SEC.  563.  ALLOCATION  AMONG  STATES. 

■'From  the  sums  appropi'iated  for  this  sub- 
part pursuant  to  section  502(0(4)  for  any  fis- 
cal year,  the  Secretary  shall  allocate  to  any 
State  an  amount  which  bears  as  nearly  as 
possible  the  same  ratio  to  such  sums  as  the 
allocation  of  funds  under  part  A  of  chapter  1 
in  that  State  bears  to  the  total  allocation  of 
funds  under  part  A  of  chapter  1  in  all  States 
receiving  grants  under  this  subpart,  except 
that  no  State  grant  shall  be  less  than  $.500,000 
in  any  fiscal  year. 
-SEC.  564.  AGREEMENTS. 

■■Each  State  rei:eiving  a  grant  authorizeii 
by  this  subpart  shall  enter  into  an  agree- 
ment with  the  .Secretary.  F:ach  such  agree- 
ment shall  include  provisions  designed  to  en- 
sure that — 

"(1)  the  State  educational  agency  or  the 
State  agency  which  administers  subpart  4  of 
part  A  of  title  IV.  i-elating  to  State  student 
incentive  grants,  will  administer  the  pro- 
gram authorized  by  this  subpart  in  the 
State: 

•'(2»  the  State  educational  agency  or  higher 
education  agency  will  u.se  no  more  than  5 
percent  of  the  grant  it  receives  to  rover  ad- 
ministrative expenses:  and 

■•(3)  the  State  educational  agem  y  or  higher 
education  agency  will  keep  such  records  and 
provide  such  information  to  the  Secretary  as 
may  be  required  for  fiscal  audit  and  program 
evaluation,  consistent  with  the  responsibil- 
ities of  the  Secretary. 
-SEC.  565.  STATt:  GR/VNT  APPLICATIONS. 

■iai  ALiTHiiuiTV.  The  .Secretary  is  author- 
ized to  make  grants  to  the  States  to  support 
programs  at  institutions  of  higher  education 
that  serve  the  purposes  of  this  subpart. 

"(b)       SUH.MISSION       OF       Al'in.lC.^TlONS. -In 

order  to  receive  a  grant  under  this  subpart. 
a  State  shall  submit  an  application  at  such 
time  or  times,  m  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
prescribe  by  regulation.  Such  application 
shall  set  forth  a  program  of  aitivities  for 
carrying  out  the  purposes  .set  forth  in  this 
subpart  in  such  detail  as  will  enable  the  Sec- 
retary to  determine  the  degree  to  which  such 
program  will  accomplish  such  purposes  and 
such  other  policies,  procedures,  and  assur- 
ances as  the  Secretary  may  lequire  by  regu- 
lation. 

-sec.    566,    genkkvi,    (  riteria    for    state 
(;r.vnts. 
"(a)  Gh.a.n'i^  RKyL'iHKMHNTs.-The  following 
criteria  shall  apply  to  each  State  grant  made 
under  this  subpart: 

"(1)  The  grant  shall  ensure  the  involve 
ment  of  institutions  of  higher  education  and 
schools  or  local  educational  agencies  that 
are  located  in  shoitage  areas. 

"(2)  The  grant  shall  ensure  that  all  regular 
and  developmental  credit-bearing  courses 
taken  in  educational  programs  offered  undei- 
this  .subpart  are  fully  creditable  to  a  bacca- 
laureate or  graduate  program  leailing  to 
teacher  certification  or  licensure. 

■■(3)  The  grant  shall  require  that  any  para- 
professional who  receives  student  financial 
a.ssistance  under  this  subpart  enter  into  an 
agreement  un<ler  which  the  paraprofessional 
shall— 

"(A)  within  the  10-yeai    period  after  com 
pleting    the     postsecondary     education     for 


which  the  assistance  was  provided,  act  as  an 
educational  professional  or  a  paraprofes- 
sional in  a  shortage  area  school  for  a  period 
of  not  le.ss  than  one  .year  for  each  full-time 
academic  .year  or  equivalent  for  which  the 
assistance  was  received; 

"(B)  provide  to  the  State  evidenc  e  of  (  om- 
pliance  with  subparagraph  (A);  and 

"(C)  repay  all  or  part  of  the  student  finan- 
cial assistance  received  under  this  subpart, 
plus  interest  and  reasonable  collection  costs 
lit  applicable),  in  the  event  that  the  para- 
professional fails  to  comply  with  the  condi- 
tions of  subparagraph  (A),  in  accordance 
with  the  i-egulations  prescribed  by  the  Sec- 
retary under  section  5'27  and  except  in  the 
circumstances  provided  in  section  528. 

■•(4)  The  amount  of  scholarship  awarded 
under  this  subpart  shall  be  reduced  by  the 
amount  that  the  scholarship  exceeds  the  stu- 
dent's cost  of  attendance,  as  defined  in  sec- 
tion 472.  A  scholarship  awarded  under  this 
subpart  shall  not  be  reduced  on  the  basis  of 
the  student's  receipt  of  other  foiiiis  of  Fed- 
eral student  financial  iissistance  but  shall  be 
taken  into  account  in  deteniiining  the  eligi- 
bility of  the  student  for  those  other  forms  of 
Federal  student  financial  assistance. 

■■(5i  The  grant  shall  establish  a  system  for 
the  evaluation  of  the  programs  conducted. 

"(b)  BtJUA'i'io.N  OK  Grant.- Each  grant 
under  this  subpart  shall  be  for  a  term  of  no 
less  than  5  years,  subject  to  the  availability 
of  appropriations. 

■•(CI  USKS  OF  FUNDS.-Fumis  made  avail- 
at)le  under  this  suljpart  to  any  State  may  be 
used  lor 

■•(!)  providing  student  financial  assistance 
to  paraprofessionals  to  pay  part  or  all  of  the 
costs  of  attendance  (as  determined  under 
section  472): 

"(2)  instructional  and  supportive  services 
for  such  paraprofessionals  during  participa- 
tion in  sui  h  programs;  and 

"(3)    child    care    expenses    as    provided    in 
paragraph  (7)  of  such  section  in  programs  ot 
postse(  ondary  education  required  for  teacher 
certification  or  licensure. 
"Subpart  5 — National  Job  Bank  for  Teacher 

Recruitment 
■SEC.  ,571.  STUDY. 

■The  Secretary,  through  the  Office  of  Edu- 
cational Research  and  Improvement,  shall 
conduct  a  study  on  the  feasibility  of  - 

■■(li  establishing  a  clearinghouse  to  oper- 
ate a  national  teacher  job  bank;  or 

■■(2i  establishing  regional  cleannMliouses 
to  operate  regional  teai  her  job  banks. 
-SEC.  572.  NATIONS.  TEACHER  JOB  BAiNK  DEM 
ONSTRATION. 
"(a I  Program  At  thorizki).  The  Sec- 
retary, through  the  Office  of  Educational  Re- 
search and  Improvement,  shall  contract  with 
one  or  more  State  entities,  nonprofit  organi- 
zations, or  institutions  of  higher  education 
to  establish  a  National  or  Regional  Teacher 
Job  Bank  Clearinghouse  which  shall  - 

■■(1)  assist  local  educational  agencies  and 
private  schools   in   locating  qualified  appli 
cants  for  teaching-i'elated  positions;  and 

••(2)  help  individuals  in  locating  teaching- 
related  jobs  or  the  training  necessary  to 
enter  the  teaching  profession  or  the  field  of 
early  childhood  or  preschool  education. 

••(b)  Al'l'i.ic.vnoN  RKQUiRKii. -Each  entity 
desiring  to  enter  into  a  contract  with  the 
Secretary  for  the  establishment  of  a  Teacher 
Job  Bank  Clearinghouse  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  i-e- 
(luire.  Each  such  application  shall  include— 

■•(ll  a  demonstration  of  the  applicant's  ca- 
pacity to  efficiently  and  effectively  handle  a 


large   volume   of  inquiries    from    employers 
and  potential  employees; 

•'(2)  a  demonstration  of  support  from  local 
educational  agencies  and  private  schools  and 
institutions  of  higher  education  that  are 
likely  to  use  the  services  provided  by  the 
Teacher  Job  Bank  Clearinghouse:  and 

■■(3)  a  demonstration  of  ability  to  provide 
prospective  teachers  with  information  either 
directly  or  by  contract  with  another  entity 
regarding  the  certification  and  licensure  re- 
quirements of  each  State  which  is  served  by 
a  clearinghouse  and  procedui'es  for  assisting 
out-of-state  teachers  to  meet  .State  certifi- 
cation requirements. 

"(c)  Priority.— The  Secretary  shall  t;ive 
priority  to  applications  submitted  pursuant 
to  paragraph  (1)  which-- 

••(1)  demonstrate  the  ability  to  serve  a  re- 
gion of  the  United  States  and  involve  the  co- 
operation of  several  State  educational  agen- 
cies and  institutions  of  higher  education:  or 

■•(2)  demonstrate  an  ability  to  address 
shortages  of  teachers,  such  as  teachers  from 
minority  groups,  special  education  teachers, 
bilingual  teachers,  or  indiviiluals  planning  to 
teach  in  sub.ject  areas,  geographical  areas,  or 
types  of  schools  with  shortages, 
-SEC.  573.  USE  OF  FUNDS. 

■p^ach  entity,  organization,  or  institution 
receiving  funds  under  this  subpart  may  use 
such  funds  to— 

••(1)  develop,  in  consultation  with  local 
education  agencies  and  other  appropriate  en- 
tities, standardized  initial  application  forms 
for  teaching  jobs  and  related  positions,  and 
standardized  forms  and  procedures  for  an- 
nouncing available  teaching  positions: 

■•(2)  coordinate  and  assist  State  and  lo(-al 
teacher  recruitment  efforts: 

••(3)  put)lish  and  disseminate  information 
about  opportunities  for  teacher  employment 
and  teacher  training; 

"(4)  maintain  a  system  for  matching  avail- 
able teachers  with  job  openings  for  which 
they  are  qualified  and  for  tracking  the  sup- 
ply of  teachers  and  the  demand  for  teachers 
among  the  .States; 

'•(5)  encourage  the  development  of  pro- 
grams to  recruit  and  train  minorities  and  in- 
dividuals with  disabilities  to  become  teach- 
ers: 

■■(6)  assist  employers  in  cliecking  the  back- 
ground of  applicants: 

■•(7)  publicize  the  availability  of  scholar- 
ships, loans,  and  other  programs  that  assist 
individuals  wishing  to  pursue  a  teaching  ca- 
reer; 

■■(8)  assist  employers  in  the  development  of 
effective  teacher  recruitment  programs; 

••(9)  assist  in  developing  reciprocal  agree- 
ments on  teacher  certilii.ation  among 
States;  and 

■■(10)    conduct    such    other    activities    and 
services  necessary  to  carrying  out  the  pur- 
poses of  this  subpart  in  accordance  with  the 
provisions  of  this  subpart. 
-SEC.  574.  DEFINITION. 

■'For  the  purposes  ot  this  siilipart.  the  term 
■teacher'  includes  elementary  and  secondai  v 
school  classroom  teachers,  and  preschool  and 
early  childhood  education  specialists 
"Subpart  6 — Midcareer  Teacher  Training  for 

Nontraditional  Students 
"SEC.  581.  STATEMENT  OF  PURPOSE. 

••It  is  the  purpose  of  this  subpart  to  en- 
courage institutions  of  higher  education 
with  schools  or  departments  of  education  to 
establish  and  maintain  programs  that  will 
provide  teacher  training  to  individuals  who 
are  moving  to  a  career  in  education  Irom  an- 
other occupation.  This  is  particularly  impor- 
tant   for    women    and    minorities    who    are 


underrepresented  in  the  fields  of  sclent  e  and 

rnat  hematics. 

-SEC.  582.  SELECTION  OF  PROCEDURES. 

••From  the  funds  available  for  this  subpart, 
the  .Secretar.y  shall  make  grants  to  institu- 
tions of  higher  education  on  the  basis  of  the 
competitive  selection  among  qualifying  ap- 
plications. Institutions  selected  as  recipients 
shall  be  awarded  (li  an  initial  planning  grant 
for  use  during  the  first  2  fisi  al  years  after  se- 
le(  tion.  and  (2)  for  institutions  demonstrat- 
ing successful  performance  with  the  planning 
grant,  a  renewal  grant  for  use  during  not 
more  than  2  additional  years. 

-SEC.  583.  APPLICATIONS. 

••(a)  Co.n'I'KNTs  of  Ai'I'IJCATIon.s. —Applica- 
tions for  grants  under  this  subpart  shall 
demonstrate  thatr— 

"(1)  the  applicant  will  establish  and  main- 
tain a  program  of  midcareer  teacher  retrain- 
ing designed  to  prepare  individuals  for  teach- 
er certification  requirements  who  already 
have  a  baccalaureate  or  advanced  degree  and 
job  experience  in  education-related  fields  of 
study,  including  preschool  and  early  child- 
hood education  and  special  education,  and  to 
prepare  teachers  in  the  fields  of  science  and 
mathematics; 

••(2)  the  applicant  has  designed  a  program 
which  includes  at  least  the  following  ele- 
ments: 

••(A)  a  screening  mechanism  to  ensure  that 
individuals  who  are  admitted  to  the  program 
possess  the  current  subject  matter  knowl- 
edge and  the  characteristics  that  would 
make  them  likely  to  succeed  as  classroom 
teachers: 

•'(B)  a  clear  set  of  program  goals  and  ex- 
pectations which  are  communicated  to  par- 
ticipants; and 

"(C)  a  curriculum  that,  when  successfully 
completed,  will  provide  pai^ticipants  with  the 
skills  and  t  redentials  needed  to  teach  in  spe- 
cific subject  areas,  as  well  as  a  realistic  per- 
spective on  the  educational  process: 

••(3)  the  program  has  been  developed  with 
the  (  ooperation  and  assistance  of  the  local 
Ijusiness  community; 

••(4)  the  program  will  \>e  operated  under  a 
cooperative  agreement  between  the  Institu- 
tion and  one  or  more  State  or  local  edu- 
cational agencies:  and 

••(5)  the  program  will  be  designed  and  oper- 
ated with  the  active  participation  of  quali- 
fied idassroom  teachers,  including  special 
education  and  early  childhood  education  spe- 
cialists, and  specialists  in  science  and  math- 
ematics and  will  include  an  inservice  train- 
ing component  and  follow-up  assistance. 

•il.i)  RioviKW  oi'  Al'l'LlCATlo.NS.- -Applica- 
tions for  grants  under  this  subpart  shall  be 
reviewed  by  a  panel  of  experts  in  teacher 
training  designated  by  the  Secretary.  The 
Secretary  shall,  to  the  extent  of  available 
funds,  select  at  least  one  applicant  from  each 
of  the  10  regions  served  by  the  Department 
and  ensure  that  programs  offered  reflect  all 
significant  areas  of  national  need  in  which 
shortages  exist. 
-SEC.  584.  AMOUNT  OF  GILVNTS. 

The  initial  planning  grant  to  an  institu- 
tion 01'  higher  edui  iition  under  this  part  shall 
not  exceed  $100,000  loi^  the  2  years  for  which 
it  is  available.  The  renewal  grant  to  an  insti- 
tution under  this  part  shall  not  exceed 
$.50. (XX)  for  each  of  the  2  years  for  which  it  is 
available. 
-SEC.  585.  lUCPORTS  AND  INFORMATION. 

"Each  institution  of  huiier  educition  that 
receives  a  grant  under  this  subpart  shall  sub- 
mit to  the  Secretary  such  reports  and  other 
information  on  the  program  it  conducts 
under  this  subpart  as  the  Secretary  deems 


neiessaiy    The   Secretary  shall  disseminate 
such    information   to   other   Institutions   of 
higher  education  for  the  purpose  of  promot- 
ing greater  u.se  of  midcareer  teacher  training 
programs  without  direct   F'ederal   financial 
assistance 
"Subpart  7— Alternative  Routes  to  'feacher 
Cerlification  and  Licensure 
-SEC.  586.  SHORT  TITLE. 


cited  as  the  'Alter- 
•r  Certification  and 


"This  subpart  niav 
native  Routes  to  Te.i 
Licensure  Act  of  11)91  . 
-SEC.  587.  FINDINGS. 

•The  Congress  finds  that— 

*'(])  effective  elementary  and  secondary 
schools  require  competent  teachers  and 
strong  leadership; 

"(2)  .school  systems  would  benefit  grreatly 
by  increasing  the  pool  of  qualified  individ- 
uals from  which  to  recruit  teachers: 

•(3)  many  talented  professionals  who  have 
demonstrated  a  high  level  of  subject  area 
competence  outside  the  education  profession 
may  wish  to  pursue  careers  in  education,  but 
have  not  fulfilled  the  requirements  to  be  cer- 
tified or  licensed  as  teachers: 

••(4)  alternative  routes  can  enable  qualified 
individuals  to  fulfill  State  certification  or  li- 
censure lequirements  and  would  allow  school 
systems  to  utilize  the  expertise  of  such  pro- 
fessionals and  improve  the  pool  of  qualified 
individuals  available  to  local  educational 
agencies  as  teachers;  and 

'•(5)  alternative  routes  to  certification  or 
licensure  requirements  that  do  not  exclude 
qualified  individuals  from  teaching  solely  be- 
cause such  individuals  do  not  meet  tradi- 
tional certification  or  licensure  require- 
ments would  allow  school  systems  to  take 
advantage  of  these  professionals  and  improve 
the  supply  of  well-qualified  teachers. 
-SEC.  588.  PURPOSE. 

•'It  is  the  purpo.se  of  this  subpart  to  im- 
prove the  supply  of  well-qualified  elemen- 
tary and  secondary  school  teachers  b.v  en- 
couraging and  assisting  States  to  develop 
and  implement  programs  foi^  alternative 
routes  to  teacher  certification  or  licensure 
requirements.  .Such  programs  shall  place 
special  emphasis  on  the  participation  of  indi- 
viduals who  are  members  of  minority  groups. 
"SEC.  589.  Al.LOT.MENTS. 

(ai  l.s  c;t.NKRAi..  (1)  From  the  amount  ap- 
propriated to  carry  out  this  part,  the  Sec- 
retary shall  allot  to  each  State  the  le.sser  of 
either  the  amount  the  State  applies  for 
under  section  590  or  an  amount  that  is  pro- 
portional to  the  State's  share  of  the  total 
population  of  children  ages  five  tiirough  sev- 
enteen in  all  the  States  (ba.sed  on  the  most 
recent  data  available  that  is  satisfactory  to 
the  Secretary ). 

••(2)  If  a  State  does  not  apply  for  its  allot- 
ment, or  the  full  amount  of  its  allotment, 
under  the  preceding  paragraph,  the  Sec- 
retary may  reallocate  the  excess  funds  to 
one  or  more  other  States  that  demonstrate, 
to  the  satisfaction  of  the  Secretary,  a  cur- 
rent need  for  the  funds. 

"(b)  Si'KCiAL  Rule.— Notwithstanding  sec- 
tion 412(b)  of  the  General  Education  Provi- 
sion.s  Act.  funds  awarded  under  this  subpart 
shall  remain  available  for  obligation  by  a  re- 
cipient for  a  period  of  two  calendar  years 
from  the  date  ot  the  grant 
"SEC.  590.  STATF;  APPLICATIONS. 

••(ai  In  Gk.nkhal.— Any  State  desirinp  to 
receive  a  grant  under  this  subpart  shall, 
through  the  State  educational  agency,  sub- 
mit an  application  at  such  time,  in  such 
manner,  and  containing  such  information,  as 
the  Secretary  may  reasonably  require. 

■■(b)  RKQUiKKMKN're— Each  application 
shall- 
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"(1)  describe  the  proerams.  projects,  and 
activities  to  be  undertaken:  and 

"(2)  contain  such  assurances  as  the  Sec- 
retary considers  necessary,  including  assur- 
ances that — 

'■(A)  assistance  provided  to  the  State  edu- 
cational agency  under  this  subpart  will  be 
used  to  supplement,  and  not  to  supplant,  any 
State  or  local  funds  available  for  the  devel- 
opment and  implementation  of  prottrams  to 
provide  alternative  routes  to  fulfillinn  teach- 
er certification  or  licensure  requirements: 

■■iB)  the  State  educational  agency  has.  in 
developing  and  designing  the  application, 
consulted  with 

■•(i)  representatives  of  local  educational 
agencies,  including  superintendents  and 
school  board  members,  including  representa- 
tives of  their  professional  organizations 
where  applicable: 

"(ill  elementary  and  secondary  school 
teachers,  including  representatives  of  their 
professional  organizations: 

■■liiii  institutions  of  higher  education  with 
schools  or  departments  of  education; 

"livi  parents:  and 

"(v)  other  interested  organizations  and  in- 
dividuals: and 

•■(Ci  the  State  educational  agency  will  sub- 
mit to  the  Secretary,  at  such  time  as  the 
Secretary  may  speiify.  a  final  report  de- 
scribing the  activities  carried  out  with  as- 
sistance pi'ovided  under  this  p-art  and  the  re- 
sults achieved. 

■'o  GEPA  PitdVisioN.'^  Is.Ai'ii.iCABi.K.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act.  e.xcept  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part. 
-SEC.  591.  USE  OF  FUNDS. 

•la)  I.N  Gknkh.al.-(I)  a  State  educational 
agency  shall  use  assistance  provided  under 
this  subpart  to  support  programs,  projects, 
or  activities  that  develop  and  implement 
new.  or  expand  and  improve  existing,  pro- 
grams that  enable  individuals  to  move  to  a 
career  in  education  from  another  occupation 
through  an  alternative  route  to  teacher  cer- 
tification or  licensure. 

'■(2)  A  State  educational  agency  may  carry 
out  such  programs,  projects,  or  activities  di- 
rectly, through  contracts,  or  through  grants 
to  local  educational  agencies,  intermediate 
educational  agencies,  institutions  of  higher 
education,  or  consortia  of  such  agencies. 

"(b)  Usi'i.s  OK  Funds  ^Funds  received  under 
this  subpart  may  be  used  for-- 

"(Ii  the  design,  development,  implementa- 
tion, and  evaluation  of  programs  that  enable 
qualified  professionals  who  have  dem- 
onstrated a  high  level  of  subject  area  com- 
petence outside  the  education  profession  and 
are  interested  in  entering  the  education  pro- 
fe.ssion  to  fulfill  State  certification  or  licen- 
sure re()uiremeiits: 

■(2)  the  establishment  of  administrative 
structures  necessary  for  the  development 
and  implementation  of  programs  to  provide 
alternative  routes  to  lulfilling  State  require- 
ments  for  i  ertification  or  licensure; 

"(3)  training  of  staff,  including  the  devel- 
opment of  appropriate  support  programs, 
such  as  mentor  programs,  for  teachers  enter- 
ing the  school  system  through  alternative 
routes  to  teacher  certificalion  or  licensure: 

"(4)  the  development  of  recruitment  strat- 
egies; 

"(5)  the  development  of  reciprocity  agree- 
ments between  or  among  States  for  the  cer- 
tification or  licensure  of  teachers;  and 

"(6)  other  appropriate  programs,  projects, 
and  activities  designed  to  meet  the  objec- 
tives of  this  part. 


-SEC.  592.  COORDINATION  REQUIREMENT. 

"As  appropriate.   State  educational   agen- 
cies receiving  assistance  under  this  subpart 
shall  (oordinate  ac  tivities  with  those  under- 
takt>n  pursuant  to  subpart  6  of  this  title. 
-SEC.  593.  DEFINITION. 
"For   purposes   of  this   subpart,    the   term 

State'  means  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Gu;ini. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  Compact  of  Free 
Association  with  Palau  takes  effect  pursuant 
to  .section  lOKa)  of  Public  Law  99-658 1, 

"Subpart  H— Training  for  Teachers  of  Drug- 
Exposed  Children 
-SEC.  594.  PROGRAM  AUTHORIZED. 

■  ai  GknI'.hai,  Ai  ihdrity.  — From  the  tunds 
appropriated  to  carry  out  this  subpart,  the 
Secretary  may  make  grants  to  schools  of 
education  at  institutions  of  higher  education 
to  support  the  development  and  instruction 
in  the  use  of  curricula  and  instructional  ma- 
terials that  provide  teachers  and  other  edu- 
cation personnel  with  effective  strategies  for 
educating  drug-exposed  children.  In  selecting 
schools  for  receipt  of  grants  under  this  sub- 
part, the  Secretary  shall  give  priority  to 
schools  located  in  or  near  communities  with 
a  significant  drug  problem  as  indicated  by  a 
large  number  or  rate  of- 

"(1)  arrests  for.  or  while  under  the  influ- 
ence of  drugs; 

"(2)  Infants  born  pronatally  exposed  to 
drugs; 

"(3)  drug-exposed  children  of  preschool  or 
school  age;  or 

"(4)  other  appropriate  data,  as  determined 
by  the  Secretary. 

■'(b»   CONniTlONS    KOR   GltANP   ASSISTANCK. 

Any  recipient  of  a  grant  under  this  section 
shall  agree,  as  a  condition  to  receipt  of  such 
grant,  to  disseminate  the  curricula  and  ma- 
terials developed  with  funds  provided  under 
this  subpart  by  either  oi'  both  of  the  follow 
ing  methods: 

"(li  Instruction  of  teachere  and  other  edu- 
cation pereonnel  from  schools  within  the 
State  in  which  the  grant  recipient  is  located. 

"(2)  Designation  of  personnel  of  the  grant 
recipient  to  serve  as  consultants  to  such 
schools  for  the  dissemination  of  such  curric- 
ula and  materials. 

"(c)  Cl.KAHINGHOUSK.— (1)  The  Secretary 
shall  establish  a  clearinghou.se  to  compile 
and  make  available  the  curricula  and  in- 
structional materials  developed  with  funds 
provided  under  this  subpart.  The  clearing- 
house shall  make  available— 

"(A)  implementable  curriculum  plans  for 
educational  personnel  in  classroom  and 
other  school  settings; 

"(B)  curriculum  plans  for  schools  of  edu- 
cation in  institutions  of  higher  education 
that  describe  drug-exposed  children's  charac- 
teristics and  strategies  for  educating  drug- 
exposed  children;  and 

"(C)  other  information  concerning  the 
characteristics  of  drug-exposed  children  and 
effective  strategies  for  educating  such  chil- 
dren. 

"(2)  The  Secretary  shall  con.sult  with  the 
Secretary  of  Health  and  Human  Services 
concerning  the  curricula,  materials,  and  in- 
formation to  be  made  available  through  the 
clearinghouse.  The  Secretary  shall  effec- 
tively notify  State  and  local  educational 
agencies  concerning  the  availability  of  such 
curricula,  materials,  and  information  from 
the  clearing  hou:se. 

"Subpart  9 — Teacher  Recruitment  and 
Placement 
"SEC.  59IA   fK()<,ft.VM  AtTllORlZKD. 

"(ai  GUANi's  AiTHom/.Ki).  The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
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sions  of  this  subpart,  to  make  grants  to  in- 
stitutions of  higher  education  with  schools 
or  departments  of  education  to  pay  the  Fed- 
eral share  of  developing  and  carrying  out 
programs  designed  to 

"(li  recruit,  prepare,  and  train  students  to 
become  elementary  and  secondary  school 
teachers:  and 

"(2)  place  the  students  as  teachers  in  urban 
and  rural  public  or  private  nonprofit  elemen- 
tary or  secondary  schools  where  at  least  50 
pen  ent  of  .students  enrolled  are  from  minor- 
ity groups. 

"(b)     Sl'KClAr,     CdNsiUKHATiON.  -The     Sec- 
retary is  authorized,  in  making  grants  under 
this  subpart,  to  give  special  consideration  to 
histori(  ally  Black  colleges  and  universities. 
■SEC.  594B.  USE  OF  FUNDS. 

"Grants  under  this  subpart  may  be  used  for 
the  costs  of  developing  and  carrying  out  the 
program  of  teacher  recruitment,  prepara- 
tion, training,  and  placement  described  in 
se(  tion  ,594A. 
-SEC.  5*«C.  APPLICATION. 

"No  grant  may  be  made  under  this  subpart 
unless  an  application  is  made  by  the  institu- 
tion of  higher  education  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secietary  may 
reasonably  require. 
-SEC.  59«D.  FEDERAI,  SHARE. 

"(ai  In  G1';nkhai,.  -E.xcept,  as  provided  in 
subsection  (b).  the  Federal  share  lor  each  fis- 
cal year  shall  be  75  percent. 

"(1)1  Pkrkohmanck  Inckntivk.  -In  any  fis- 
.  al  year  beginning  after  September  30.  1993. 
the   Se<  retary   may.   based   upon   evaluation 
and   monitoring  of  programs  assisted  under 
this  subpai-t.  increase  the  Federal  share  for  a 
rei:ipient  of  funds  untler  this  subpart  for  the 
succeeding  fiscal  year  to  85  percent,  if  the 
Secretary    determines    that    there    is    dem- 
onstrated success  in  the  operation  of  the  pro- 
gram assisted  by  such  recipient. 
"Subpart  10 — Partnerships  for  filncouraging 
Minority  Students  to  Become  reachers 
-SEC.  595A  PROGR.VM  AUTHORIZED. 

"lai  In  GKNKliAi..  -The  Serretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  partnerships 
comprised  of  institutions  of  higher  education 
and  local  educational  agencies  lor  developing 
and  carrying  out  programs  designed  to  iden- 
tify and  encourage  minority  students  in  the 
7th  through  the  12th  grades  to  aspire  to.  and 
to  prepare  for.  careers  in  elementary  and 
secondary  school  teaching, 

"(b)    CON.SOUTIA    GUAN'I'S    AUTIK  >i!I/Kl  I.      The 

Secretary  is  authorized  in  accordance  with 
this  subpart,  to  make  grants  to  consortia  of 
institutions  of  higher  education  which  have 
a  demonstrated  record  and  special  expertise 
in  the  program  authorized  ijy  this  subpart 
and  have  entered  a  partnership  agreement  in 
accordance  with  section  595B. 

"(ci  Ski.kction  CuiTHiiiA.-  In  making 
grants  under  this  subpart,  the  Secretary 
shall  approve  applications  which  contain 
provision  for  projects  designed  to  cany  out 
the  purposes  described  in  subsection  (ai  and 
which  include 

"(1)  college  entry  preparation: 

"(2)  remedial  programs; 

"(3)  teaching  mentors; 

"(4)  motivational  activities; 

"(5)  tutoring: 

"(6)  teaching  skill  development; 

"(7)  future  teacher  clubs: 

"(8)  guidance  in  curriculum  selection;  and 

"(9)  instruction  m  test -taking  skills. 
-SEC.  S95B.  PARTNERSHIP  AGREEMENT. 

"(a)  In  Gl';.NKHAl„— To  be  eligible  for  a 
grant  under  this  subpart,  an  institution  of 


higher  education  and  a  local  educational 
agency  must  enter  into  a  written  partner- 
ship agreement.  A  partnership  may  include 
other  public  agencies  or  private  organiza- 
tions. All  partners  shall  sign  the  agreement, 

"(b)  Conti-:nts  ok  AGKKHM(-;Nr.-  The  agree- 
ment shall  include— 

"(1)  a  listing  of  all  participants  in  the  part- 
nership: 

"(2)  a  description  of  the  responsibilities  of 
each  participant  in  the  partnership;  and 

"(3)  a  listing  of  the  resoun  es.  if  any.  to  t)e 
contributed  to  the  partnership. 
-SEC.  595C.  APPLICATION. 

"(a  I  Ai'l'I.lCA'l'lDN  RF.ijlll{i:i).  A  partner- 
ship desiring  to  receive  a  grant  under  this 
subpart  shall  submit  an  appliiation  to  the 
Secretary. 

"(b)  CoNTivNTS  OK  Al'l'LlCAiloN.  The  appli- 
cation shall  include-- 

"(1)  the  written  and  signed  partnership 
agreement  required  by  section  595B; 

"(2)  a  listing  of  the  elementaiy.  if  applica- 
ble, and  secondary  schools  of  the  local  edu- 
cational agency  to  be  involved  in  the  pro- 
gram assisted  under  this  subpart;  and 

"(3)  a  description  of  the  services  and  ac- 
tivities to  be  offered  under  the  program  as- 
sisted under  this  subpart;  and 

"(4)  such  additional  information  and  assur- 
ances as  the  Secretary  may  reasonatily  re- 
quire. ". 

(b)  Exi'lRATlON  Datk.  Effective  July  1. 
1995.  the  Alternative  Routes  to  Teacher  Cer- 
tification and  Licensure  Act  of  1991  (as  con- 
tained in  subpart  7  of  part  C  of  title  V  of  the 
Higher  Education  Act  of  1965)  is  repealed. 

AMENDMENT  OKKKRKI)  HV  MR.  I'ANK'ITA 

Mr.  PANETTA.  Mr.  Chaiinian,  I  offer 
an  amendment,  and  it,  is  printed  in  the 
Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Panktta: 

Page  449.  line  23.  strike  "5  core"  and  insert 
"6  core":  and  on  line  25.  insert  "foreign  lan- 
guages." after  "history.". 

Page  450.  line  18.  insert  'foreign  lan- 
guages," after  "history,  ", 

Page  451.  line  1.  strike  "five  core"  and  in- 
sert "6  core". 

Page  534.  line  25.  strike  out  the  close 
quotation  marks  and  following  period  and 
aftei'  such  line  insert  the  following  new  part 
(and  conform  the  table  of  contents  accord- 
ingly) 

"Part  D-  Foreign  LANGfAOE  Instkuction 

"SUHl'AItT  1- DEMU.NSI-RATION  GRANTS  FOR 
CRITICAL  LANGUAGE  AND  AREA  .STUDIES 

-SEC.  596A.  DEMONSTRATION  GRANTS  FOR  CRITI- 
CAL LANGUAGE  AND  AREA  STUDIES. 

"(a)  PROGRAM  AUTHOKi'i'Y.— The  Secretary 
is  authorized  to  make  demonstration  grants 
to  eligible  consortia  to  enable  such  eligible 
consortia  to  - 

"(1)  operate  critical  language  dni.\  area 
studies  programs: 

"(2 1  develop  and  acquire  educational  equip- 
ment and  materials:  and 

"(3)  develop  teacher  training  programs, 
texts,  curriculum,  and  other  activities  de- 
signed to  improve  and  expand  the  instrur- 
tion  of  foreign  languages  at  elementary  and 
secondary  schools  across  the  Nation. 

"(b)  Grant  Limitation.  The  Secietary 
shall  not  award  a  grant  which  exceeds 
J2. 000. 000  to  an  eligible  consortium  under 
this  section  in  any  fiscal  year,  but  shall 
award  grants  of  sufficient  size,  scope  and 
quality  for  a  program  of  tomprehensive  in- 
struction of  foreign  languages. 

"(c)  Special  Rules.— 

"(1)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 


ity to  eligible  consortia  with  demonstrateci. 
proven  effectiveness  in  the  field  of  critical 
language  and  area  studies  and  which  have 
been  in  existence  for  at  least  1  year  prior  to 
applying  for  a  grant  under  this  section. 

"i2)  Equitable  di.stribution.— In  awarding 
grants  under  this  section,  the  Secretary 
shall  take  into  consideration  providing  an 
equitable  geographic  distribution  of  such 
grants  among  the  regions  of  the  United 
States. 

"cii  Program  rk(31'iremknt.  Each  eligible 
consortium  receiving  a  grant  under  this  sec- 
tion shall  include  in  the  activities  assisted 
pursuant  to  such  grant,  a  study  abroad  or 
cultural  exchange  program. 

"(cli  Eligible  Con.soktium.- 

"(1)  In  general.  For  the  purpose  of  this 
section,  the  term  'eligible  consortium' 
means  a  cooperative  effort  Ijetween  entitles 
in  one  or  more  States  that  must  include  at 
least  4  schools,  of  whi<h  — 

"(A)  one  shall  be  an  institution  of  higher 
education: 

"(B)  one  shall  be  a  secondar.v  school  with 
experient:e  in  teaching  critical  languages; 

"(Ci  one  shall  be  a  secondary  school  with 
experience  in  teaching  critical  languages  and 
in  which  at  least  25  percent  of  the  students 
are  eligilile  to  be  counted  under  chapter  1  of 
title  1  of  the  Elementary  and  Secondary  Edu- 
cation A(  t  oi  1965:  and 

"iD)  one  shall  be  a  secondary  school  in 
which  at  least  25  percent  of  the  students  are 
eligible  to  be  counted  under  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

"(2)  NoNi'HoKiT  ohgani/.ations.  Each  eli- 
gible consortium  described  in  paragraph  (1) 
may  include  a  nonprofit  organization  to  pro- 
vide services  not  otherwise  available  from 
the  entities  described  in  paragraph  (1). 

"(e)  Administration. -Each  eligible  con- 
sortium receiving  a  grant  under-  this  section 
may  use  not  more  than  10  percent  of  such 
grant  for  administrative  expenses. 

"(f)  Application.- - 

"(1)  IN  GENERAL.— Except  as  provided  In 
paragraph  (2).  each  eligible  consortium  desir- 
ing a  grant  under  this  section  shall  submit 
an  application  to  the  Secretary  at  such  time. 
in  such  manner  and  accompanied  by  such  in- 
torniation  as  the  Secretary  may  reasonably 
require. 

"(2)  Si'ECiAL  RULE.-  The  State  educational 
agency  or  State  higher  education  agency  re- 
sponsible for  the  supervision  of  any  one 
School  participating  in  an  eligible  consor- 
tium may  submit  the  application  desciibed 
in  paragraph  (I)  on  behalf  of  such  eligible 
I  onsortium. 

"ig)  Definii'ions.  -For  purpose  of  this  sec 
tion  the  term  'critical  language'  means  each 
of  the  languages  obtained  in  the  list  of  criti- 
cal foreign  languages  designated  by  the  Sec 
retary  pursuant  to  section  212(d)  of  the  Edu 
cation  for  Economic  Security  Act  (.50  Federal 
Register  149.  31413). 

".SUnl'AKT  2--UKVEL0r.MEN'r  OK  FOREIGN  LAN- 
GUAGE AND  CULTUItK  INSTRUCTKJNAI.  MATE 
RIALS 

-SEC.  (5966.  DEVELOPMENT  OF  FOREIGN  LAN- 
GUAGE AND  (ULTUR»;  INSTRUC 
TIONAI,  MATERIAI^S. 

"lai  GRANTS  AtTHORI/KD.  The  Secret  ;uv 
of  Education  is  authorized  to  provide  gran's 
on  a  competitive  basis  to  (lualified  State  .uid 
local  educational  agencies,  institui  inns  oi 
higher  education,  private  nonprofit  loieit;n 
language  organizations,  nonprofit  education 
associations,  or  a  consortium  thereof,  to  en- 
able such  entity  or  entities  to  act  as  a  re 
source  c  enter  for  - 

"(1)  coordinating  the  development  of  and 
disseminating  foreign  language  and  culture 


instructional  material,  including  children's 
literature  in  foreign  languages,  videotapes 
and  computer  software,  and  teacher's  in- 
structional kits  relating  to  int«rnational 
study;  and 

"(2)  encouraging  the  expanded  use  of  tech- 
nology in  teaching  foreign  languages  and 
culture  at  the  elementary  school  level  and. 
when  the  needs  of  elementary  schools  have 
been  met.  at  the  secondary  .school  level,  with 
a  particular  emphasis  on  expanding  the  use 
of  technology  in  teaching  foreign  languages 
and  culture  at  elementary  and  secondary 
schools  that  have  proportionally  fewer  re- 
sources available  for  teaching  foreign  lan- 
guages and  cultures.  Including  schools  in 
urljan  and  rural  areas. 

"(b)  CooRUiNATiON.— In  developing  mate- 
rials and  technologies  under  this  section,  the 
Secretary  shall,  where  appropriate,  make  use 
of  materials  and  technologies  developed 
under  the  Star  Schools  Assistance  Program 
Act.". 

Page  432,  after  line  4,  insert  the  following 
new  subsection: 

"(d)  PartD.- 

"(1)  CKITICAL  LANGUAGE  AM)  AREA  STUD- 
IES.—There  are  authorized  to  be  appropriated 
$15,000,000  for  fi.scal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  subpart  1. 

"(2)  Foreign  i,anouagk  and  culture  in- 
structional MATERIALS.  -There  are  author- 
ized to  be  appropriated  $4,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  6  succeeding  fiscal  yeai^s  to 
caiTy  out  the  provisions  of  subpart  2. 

Mr.  PANRTTA  (during  the  reading). 
Mr.  Chairman.  I  a.sk  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rkcokd, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PANP:TTA.  Mr.  Chairman,  this 
amendment,  iiuiekly.  deals  with  trying' 
to  improve  foreig-n  languat^e  instruc- 
tion and  provide.s  demonsti-ation  tJi-ants 
for  ci'itical  language  areas  as  well  as 
the  development  of  foreign  language 
and  cultural  instructional  materials. 

America  cannot  be  an  ostrich  with  its  head 
in  the  sand    Woodrow  Wilson.  1916. 

This  great  Nation  was  built  on  ttie  strength 
and  diversity  of  its  population  whose  roots  are 
Qistinct  blends  of  a  number  of  cjifferent  coun- 
tries. I.  along  with  almost  every  other  person 
in  the  United  States,  can  trace  their  history 
back  to  some  foreign  country 

America  opened  its  arms  to  the  flood  of  iti- 
migrants  who  looked  to  the  United  States  as 
a  beacon  of  freedom  and  hope.  We  embraced 
their  optimism  and  willingness  to  prove  them- 
selves, and  marveled  a!  their  ability  to  adapt 
to  a  blossoming  new  world  of  unfamiliar 
sounds  and  customs 

What  IS  most  astonishing  is  the  fact  thai 
these  people,  like  my  own  parents  who  came 
to  this  country  from  Italy,  were  able  to  suc- 
ceed by  acquiring  language  skills  and  under- 
standing this  new  culture.  They  realized  that, 
not  only  in  order  to  sun/ive,  but  to  succeed, 
mastering  the  culture  resulted  in  expanded  de- 
velopment and  opportunity  for  themselves, 
their  family,  and  their  community. 

In  a  world  of  disappearing  geographic  bar- 
riers, It  makes  the  most  practical  sense  to  un- 
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derstand  those  peoples  that  we  interact  with. 
and  those  that  we  will  hopefully  have  the  op- 
portunity to  do  so  with  in  the  near  future,  es- 
pecially in  light  ol  recent  events  which  have 
changed  the  world  stage  as  we  know  it 

The  possibilities  of  trade  with  the  former  So- 
viet republics  could  open  many  new  doors 
We  are  currently  negotiating  a  free  trade 
agreement  with  Mexico,  and  negotiating  the 
General  Agreement  of  Tariffs  and  Trade 
[GATT],  while  also  contemplating  the  impend- 
ing merging  of  the  European  Community 

The  future  economic  welfare  ana  national 
security  of  the  United  States  will  substantially 
depend  on  our  ability  to  educate  our  citizens 
to  communicate  in  other  languages  and  know 
other  cultures  and  business  practices  How 
else  can  we  expect  to  effectively  maintain  and 
improve  our  economic  leadership? 

My  amendment  addresses  these  needs.  It 
will  provide  lor  demonstration  grants  for  critical 
language  and  area  studies  consortia  and 
grants  lor  the  development  ol  foreign  lan- 
guage and  culture  instructional  materials.  It 
would  also  add  foreign  languages  to  the  core 
subject  areas  for  teaching  academies  This 
amendment  duplicates  the  provisions  added  to 
title  V  of  the  Higher  Education  Act  m  the  Sen- 
ate reauthorization  bill. 

These  measures  will  go  tar  both  m  develop- 
ing foreign  language  instruction  and  teacher 
training  m  order  to  alleviate  the  shortage  that 
35  States  currently  repwrt,  and  tor  addressing 
the  fact  that  fewer  than  20  percent  of  our  ele- 
mentary schools  offer  any  form  of  language  in- 
struction 

These  provisions  were  adopted  Irom  legisla- 
tion I  introduced  |ust  last  year.  H  R,  1154. 
called  the  Global  Education  Opportunities  Act. 
which  has  garnered  the  bipartisan  support  o( 
100  of  my  colleagues.  This  bill  is  based  on 
three  pieces  of  legislation  introduced  in  the 
last  Congress,  H.R.  2188.  Mr.  Panetta;  H.R. 
4144.  Mr.  SangmeiSIFR;  and  H  R,  5710.  Mr. 
Ford  of  Michigan 

I  am  pleased  to  say  that  similar  provisions 
Irom  my  legislation  m  the  last  Congress  were 
successfully  adopted  into  the  House  Education 
and  Labor  Committee's  comprehensive  edu- 
cation bill.  However,  the  House  and  Senate 
did  not  conference  on  their  respective  meas- 
ures before  the  session  came  to  a  close.  It  is 
my  hope  that  the  House  will  once  again  ap- 
prove these  provisions  to  address  these  criti- 
cal issues  in  our  Nation's  schools. 

We  must  take  the  necessary  steos  to  take 
our  head  out  of  the  sand  and  challenge  our- 
selves. We  must  face  up  to  the  realities  of  the 
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amendment  from  the  chairman  of  the 
Budtret  Commiltee,  the  majorit.v  is 
read.v  to  accept  his  amendment  and 
would  recommend  it  be  adopted. 

Mr.  P:MKRS0N.  Mr.  Chairman,  will 
the  (gentleman  .vieki? 

Mr.  PANKTTA.  I  .vield  to  the  k'en- 
tleman  from  Missouri. 

Mr  EMERSON  Mr.  Chairman,  I  rise  today 
in  strong  support  of  the  Panetta  amendment  to 
the  Higher  Education  Amendments  Act  of 
1992  The  provisions  of  this  amendment  will 
add  foreign  languages  to  the  list  of  core  sub- 
jects for  the  State  academies  lor  teachers, 
and  will  provide  for  the  development  of  foreign 
language  materials  and  foreign  language  in- 
struction. 

As  many  ol  my  colleagues  are  aware,  I  am 
the  persistent  author  of  a  piece  of  legislation 
which  would  declare  English  as  the  official  lan- 
guage ol  our  Federal  Government.  All  per- 
sons, whatever  their  linguistic  and  cultural 
background,  should  be  encouraged  to  pre- 
serve that  birthnght  and  be  given  the  oppor- 
tunity to  do  so. 

I  leel  just  as  strongly  about  the  importance 
of  foreign  language  education  as  I  do  about 
English  being  recognized  as  the  common  lan- 
guage in  this  country  These  two  issues  par- 
allel along  the  lines  of  basic  necessity — com- 
munication. The  inability  to  communicate  is 
likely  the  single  largest  contributing  factor  to 
disunity.  From  foreign  national  to  foreign  na- 
tional, from  coworker  to  coworker,  from  hus- 
band to  wife.  Irom  parent  to  child,  if  we  are 
unable  to  communicate,  we  are  unable  to  pro- 
ceed—let alone  progress 

The  youth  ol  this  country  should  be  able  to 
pursue  dreams  that  reach  beyond  our  North 
American  borders.  We  are  fast  approaching  a 
time  when  they  will  be  expected  to  compete 
beyond  these  perimeters  We  have  the  oppor- 
tunity on  the  House  Koor  today  to  help  prepare 
these  students  for  the  challenges  that  lie 
ahead.  The  Panetta  amendment  provides  a 
vehicle  for  students  to  cross  these  boundaries 
into  a  myriad  of  cultures  and  experiences  that, 
through  the  benelit  of  foreign  language  edu- 
cation, will  better  enable  them  to  participate  in 
an  international  society 

As  modern  technology  and  political  climates 
change  the  world  map.  we  are  faced  with  an 
interdependent  global  economy  in  which  lan- 
guage competence  and  cultural  awareness 
are  both  basic  and  vital  tools.  I  ask  my  col- 
leagues to  support  this  very  important  amend- 
ment and  provide  to  our  students  the  same 


future,  the  realities  of  an  increasingly  complex     opportunity   in   language  study   that  we   must 


and  diverse  world  marketplace  The  Federal 
Government  has  a  vested  interest  in  ensuring 
that  all  students  learn  about  the  diverse  cul- 
tural heritage  of  the  Nation  and  world  commu- 
nity so  that  the  Nation's  ability  to  compete  is 
preserved. 

What  an  exciting  time  it  is  I  urge  all  of  my 
colleagues  in  joining  me  to  support  increased 
foreign  language  education  lor  the  future  of 
our  country, 

Mr.  PX)Rr)  of  MichiL^an.  Mr.  Chair- 
man, will  the  trentleman  yield? 

Mr.  PANETTA.  I  .vield  to  the  tren- 
tleman from  Michiijan. 

Mr.  FORD  of  Michiifan.  Mr  Chair- 
man, in  spite  of  the  fact  that  this  is  an 


extend  to  those  m  this  country  who  are  not 
proficient  in  English— the  opportunity  and  en- 
couragement to  conquer  language  barriers. 

The  CHAIRMAN.  The  question  i,s  on 
the  amendment  offered  b.v  the  tren- 
tleman from  Califoinia  |Mr.  P.\NKTr.\|. 

The  amendment  was  at^reed  to. 

AMKNDMKNT  OKKKHKI)  BY  MH.  olflON 

Mr,  ORTON.  Mr.  Chairman,  I  offer  an 
amendment  at  patfe  531  which  w.us 
printed  in  the  Rkcokd, 

The  Clerk  read  as  follows: 

Amendment  offered  b.v  Mr.  Orton:  Pat;i' 
534.  line  25.  strike  out  the  close  quotation 
marks  and  followinH^  period  and  after  such 
line  insert  the  following  new  part: 


■'Subpart  11 -Veterans  Teacher  Corps 
-SEC.  598A.  STATEMEIVT  OF  PURPOSE. 

■■It  is  the  purpose  of  this  subpart  to  pro- 
vide assistance  to  local  educational  agencies 
to  establish  proKrams  to  inform  United 
States  military  veterans  of  teaching:  oppor- 
tunities and  to  provide  assistance  in  the  es- 
tablishment of  teaching  opportunities  for 
the  individuals  described  in  this  section. 
-SEC.  59«B.  VETERANS  TEACHER  CORPS  AUTHOR 
IZED. 
■lai  Pkookam  authorizh:!!. -The  Secretar.v 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  subpart,  to  make  (grants  to  local 
educational  asencies  to  conduct  Veterans 
Teachers  Corps  activities. 

■ibi  AcTivrriF.s  Aithokizhd.  CJiants  under 
this  subpart  mav  be  used,  in  accordance  with 
applications  approved  under  seition  596C 
for 

ill  planning  and  implementation  of  infoi- 
mafional  and  outreach  pronrams  leadintr  to 
the  development  of  programs  specificalfy  de- 
signed to  inform  United  States  military  vet- 
erans about  teachintr  opportunities  and  the 
(lualifications  necessary  lor  such  opportuni- 
ties: 

■■(2)  planning  and  implementation  of  pro- 
t;rains  leadint,'  to  the  creation  of  teaching;  op- 
portunities for  such  veterans; 

'■(31  support  for  protrrams  to  assist  such 
veterans  and  to  meet  the  qualifications  to 
become  teachers: 

■'(•li  disseminating  mtoiinatioii  on  the  Vet- 
erans Teacher  Corps  program  and  on  sources 
of  stuilents  financial  assistance  available 
under  title  IV  of  thi.s  Act  and  under  pro- 
grams administered  tiy  the  Department  of 
Veterans  Ailairs  and  other  Federal  agencies: 
and 

■•(5i  from  not  more  than  65  percent  of  the 
funds  received  under  this  subpart,  make 
scholarships  available  to  such  military  vet- 
erans under  the  same  terms  and  conditions 
.specified  in  sutipai  t  1  of  part  B  of  this  sub- 
ritlr. 

-SEC.  ,596C.  APPLICATIONS, 

■Kach  local  educational  ag-enc.v  desiring-  a 
Kiant  under  this  subpart  shall  subitiit  an  ap- 
plication to  the  Serretaiv  at  such  time,  in 
such  nianner,  and  containing'  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
cjuire.  Each  such  application  shall— 

■■(1)  describe  the  local  educational  agency's 
plan  for  disseminating  information  reKard- 
in.tf  teachinir  opportunities  and  necessary 
(lualifications: 

■■i2i  provide  an  estimate  of  the  number  of 
United  States  military  veterans  in  the  .luris- 
liiction  of  the  agency: 

•■lit  describe  any  commitments  of  support 
for  the  proRram  from  United  States  military 
veterans  irroups; 

••(4)  describe  in  detail  the  activities  to  be 
supported  with  the  Krant,  includintr.  the  spe- 
cific identification  of  the  personnel  to  ad- 
minister the  program,  the  procedures  to  be 
used,  in  awariiinir  scholarships  under  this 
subpart,  the  methodolot^ies  to  be  used  for  in- 
formation dissemination,  aiul  a  timetable  lor 
implementation  of  the  program:  and 

■■i5)  lontain  such  other  assurances  and 
other  information  as  the  Secretary  may  rea- 
sonably le'iuire, 

-SEC.  596D.  LIMITATIONS  ON  AMOUNT  AND  DURA 
TION  OF  ASSISTANCE. 

■Kai  h  t>rant  awarded  pursuant  to  this  sub- 
pait  to  establish  and  operate  a  Veterans 
Teachers  Corps  program  shall  be  for  a  period 
of  5  veais  and  shall  be  for  not  less  than 
$2,50.000  tor  each  fiscal  year. 
-SEC.  596E.  PRIORITV  IN  AWARDS. 

■■In  awarding,'  grants  under  this  subpart. 
the  Secretary  shall  f;ive  priority  to  applica- 


tions evidencing  commitments  of  support  for 
the  program  from  veterans  and  teacher  orga- 
nizations in  the  jurisdiction  of  the  applicant. 
"SEC.  S96F.  REPORTS  AND  INFORMATION. 

■•Each  recipient  of  funds  under  this  subpart 
shall  provide  the  Secretary  with  a  report  and 
detailed  description  of  the  activities  sup- 
ported with  funds  received.  Such  report  shall 
include  an  evaluation  of  the  success  of  the 
program  and  such  recommendations  as  the 
grantee  deems  appropriate. 
—Page  432,  aftei'  line  4.  insert  the  following 
new  paragraph' 

■I  11 1  For  subpart  11  of  part  C  there  are  au- 
thorized  to   be   appropriated   $100,000,000   for 
fiscal  year  1993  and  such  sums  as  may  lie  nee 
essary    for   each   of   the   4   succeeding    fiscal 
years. 

Mr.  ORTON  (durintx  the  readint,M.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkcohd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah^? 

There  was  no  objection. 

Mr.  ORTON.  Mr.  Chairman.  I  rise 
today  to  offer  the  Veterans  Teacher 
Corps  amendment  to  title  V  of  the 
Hi^'her  Kducation  Reauthorization  Act. 

The  amendment  would  provide  cotii- 
petitive  g'rants  to  local  educational 
ag'eneies  to  establish  prot^'^rams  to  in- 
form U.S.  military  veterans  of  teachint,-- 
oppoi-tunities.  and  to  provide  assist- 
ance in  the  establishment  of  teachini,'' 
opportunities  for  these  individuals. 

This  amendment  is  desit^ned  to  fully 
utilize  the  vast  resources  of  knowledge 
and  skill  of  the  larfje  number  of  men 
and  women  of  this  Nation  who  are  cur- 
rently leaving-  the  militai'.v.  Over  the 
last  yeai^,  the  world  has  experienccii  an 
unprecedented  measure  of  change.  The 
rise  of  democracy  and  peace  in  Eastern 
y^urope  is  a  wonderful  development  for 
all  nations,  as  are  the  efforts  of  the 
newly  independent  Soviet  States  to  re- 
duce arms.  These  developments  have 
allowed  the  United  States  to  begin 
downsizing  the  military.  The  result  of 
this  downsizing  is  the  sharpest  con- 
traction of  military  forces  since  Woi'ld 
War  II.  Any  wa.v  you  measure  it.  the 
l.'.S.  defense  establishment  is  shrink- 
ing. 

In  1992  dollars,  the  defense  budget 
has  decreased  by  15  percent  in  the  last 
'3  years  alone.  In  the  10-year  period  be- 
tween 1986  and  1996.  defense  spending  is 
expected  to  drop  by  27  percent.^ This 
budget  savings  is  critical,  particularly 
during  the  current  economic  downturn. 
With  a  record  deficit  predicted  for  the 
current  fiscal  year,  any  sort  of  budget 
savings  is  welcome.  At  the  same  time, 
however,  we  as  Govei-nment  leaders 
must  stop  to  consider  the  effect  of 
militai'.v  downsizing  on  hun-ian  lives. 
Between  1990  and  1995.  516.00ff  TToops 
will  leave  the  active-duty  military.  We 
have  an  obligation  to  give  these  men 
and  women  alternatives  to  the  fairly 
sudden  loss  of  their  careers.  The  Veter- 
ans Teacher  Corps  is  designed  to  do 
just  that. 


The  changes  in  today's  world,  and 
particularl.v  in  this  Nation,  have  come 
at  a  time  when  the  men  and  women 
leaving  the  military  can  be  of  immense 
use  to  the  education  system.  Compara- 
tive studies  with  other  nations  have 
shown  that  American  children  are 
below  average  in  man.v  areas  of  edu- 
cation, particularl.v  in  the  maths  and 
sciences.  I  can  think  of  few  sources 
that  would  provide  the  necessary  expe- 
rience in  these  areas  as  adequately  as 
would  those  motivated  and  experienced 
people  of  our  military.  Moreover.  I  can- 
not think  of  a  more  critical  issue  fac- 
ing the  future  of  this  country  than  the 
quality  of  our  education  system.  We 
are  encountering  a  rare  opportunity  to 
provide  a  valuable  service  both  to  our 
children  and  to  the  men  and  women 
who  so  bravel.v  serve  this  country  mili- 
tarily. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ORTON.  I  understand  the  com- 
mittee chairman  will  accept  this 
amendment,  and  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, we  have  examined  the  gentle- 
man's amendment  and  the  majority  is 
prt'pared  to  accept  it  and  recommend 
that  it  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  g-en- 
tleman  from  Utah  [Mi'.  Okton]. 

The  amendment  was  agreed  to. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  ask  unanimous  t:onsent  that  the 
remainder  of  the  amendment  in  the  na- 
ture of  a  substitute  l)e  printed  in  the 
Rkcoku  and  open  to  aniendment  at,  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan'? 

There  was  no  objection. 

The    text    of    the    remainder    of    the 
amendment    in    thf>    nature    of   a    sub- 
stitute, as  modified,  is  as  follows: 
TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 
SEC.  601.  REVISION  OF  TITLE  VI, 

Title  VI  ol  the  Ait   is  amended  to  read  as 
follows; 
"TITLE  VI— INTERNATIONAL  EDUCATION 

PROGRAIMS 
••PART  A— INTERNATIONAL  AND  FOREIGN 

LANGUAGE  STUDIES 
-SEC.  601.  FINDINGS  AND  PURPOSES. 

••(a)  Fl.MMNOs.  — The  Congress  finds  that— 

"(1)  the  well-l)eing  of  the  United  States,  its 
ec  onomy  and  long-range  security,  is  depend- 
ent on  the  education  and  training  of  Ameri- 
cans in  international  and  foreign  language 
studies  and  on  a  strong  lesearch  base  in 
these  areas: 

■■(2i  knowledge  of  other  countries  and  the 
ability  to  communiiate  in  other  languages  is 
essential  to  the  promotion  of  mutual  under- 
standing and  cooperation  among  nations; 
and 

■■(3)  present  and  future  generations  of 
Americans  must  be  afforded  the  opportunity 
to  develop  to  the  fullest  extent  possible  their 
intellectual  capacities  in  all  areas  of  knowl- 
edge. 


■■(bi  PURPOSKS.  -It  IS  the  purpose  of  this 
part  to  assist  in  the  development  of  knowl- 
edge, international  study,  resources  and 
trained  personnel,  to  stimulate  the  attain- 
ment of  foreign  language  acquisition  arid  flu- 
ency, to  develop  a  pool  of  international  ex- 
I>erts  to  meet  national  needs,  and  to  coordi- 
nate the  programs  of  the  Federal  Govern- 
ment in  the  areas  of  foreign  language,  area 
and  other  international  studies,  including 
professional  international  affairs  education 
and  reseaich. 

-SEC.    Mi.    GRADUATE    AND    UNDERGRADUATE 
LANGUAGE  AND  AREA  CENTERS. 

-■<a)  NatK-inal  Lanc/lACK  aM'  Any^  CEN- 
I'KRs  AUTHOKlZKL).— (1 1  The  Secretary  is  au- 
thorized— 

■■(A  I  to  make  grants  to  institutions  of 
higher  education,  or  combinations  thereof, 
for  the  purpose  of  establishing,  strengthen- 
ing, and  operating  comprehensive  language 
and  area  centers  and  programs:  and 

■■(B)  to  make  grants  to  such  institutions  or 
combinations  for  the  pui-pose  of  establishing, 
strengthening,  and  operating  a  diverse  net- 
work of  undergraduate  language  and  area 
centers  and  programs. 

which  will  be  national  resources  for  teaching 
of  any  modern  foreign  language,  for  instruc- 
tion in  fields  needed  to  provide  full  under- 
standing of  areas,  regions,  or  countries  in 
which  such  language  is  commonly  used,  for 
research  and  training  in  international  stud- 
ies, and  the  international  and  foreign  lan- 
guage aspects  of  profe.ssional  and  other  fields 
of  study,  and  for  instruction  and  research  on 
issues  in  world  affairs  which  concern  one  or 
more  countries. 

■■(2)  AUTHORIZEU  ACTIVITIES.— Any  such 
grant  may  be  used  to  f)ay  all  or  part  of  the 
cost  of  establishing  or  operating  a  center  or 
program,  including — 

■■(A)  the  cost  of  faculty,  staff,  and  student 
travel  in  foreign  areas,  regions,  or  countries. 

■•(Bi  the  cost  of  teaching  and  research  ma- 
terials, 

"(C)  the  cost  of  curriculum  planning  and 
development. 

•■(D)  the  cost  of  bringing  visiting  scholars 
and  faculty  to  the  center  to  teach  or  to  con- 
duct re.search. 

■'(El  the  cost  of  establishing  and  maintain- 
ing linkages  with  overseas  institutions  of 
higher  education  and  other  organizations 
that  may  contribute  to  the  educational  ob- 
jectives of  this  section  for  the  purpose  of 
contributing  to  the  teaching  and  research  of 
the  center  or  program. 

"(F)  the  cost  of  training  and  improvement 
of  the  staff,  for  the  purpose  of.  and  subject  to 
such  conditions  as  the  Secretary  finds  nec- 
essary, for  carrying  out  the  objectives  of  this 
section,  and 

■■iG)  subject  to  such  conditions  as  the  Sec- 
retary finds  necessary,  for  carrying  out  the 
objectives  of  this  section. 

'•(3)  Grants  To  Maintain  Lihrahv  Collec- 
tions.—The  Secretary  may  make  grants  to 
centers  described  in  paragraph  (lt(Ai  having 
important  library  collections  for  the  mainte- 
nance of  such  collections. 

•■(4)  Outkkach  Grants  and  summer  insti- 
tutes.-The  Secretary  may  make  additional 
grants  to  centers  designated  in  paragraph 
(11(A)  for  any  one  or  combination  of  the  fol- 
lowing purposes: 

"(A  I  Programs  of  linkage  or  outreach  be- 
tween foreign  language,  area  studies,  and 
other  international  fields  and  professional 
schools  and  colleges. 

•■(B)  Programs  of  linkage  or  outreach  with 
2-  and  4-year  colleges  and  universities. 

"(C)  Programs  of  linkage  or  outreach  with 
depaitments  or  agencies  of  State  and  Fed- 
eral Governments. 
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•■(D)  Programs  of  linkaKe  or  outreach  with 
the  news  media,  business,  professional,  or 
trade  associations. 

"(El  Summer  in.stitutes  in  foreixn  area  and 
other  international  fields  designed  to  carry 
out  the  proKi'ams  of  linkage  and  outreach  in 
subparagraphs  lAi,  .Bi.  iC).  and  (D)  of  this 
paragraph. 

■ibi  Stifknus  kih  Forkign  Language  and 
Area  Studik.s.  - 

(IkA)  GK.ADU.vrE  STIPENDS.— The  Sec- 
retary is  authorized  to  make  grants  to  Insti- 
tutions of  higher  eduiation  or  combinations 
of  such  institutions  for  the  purpose  of  paying 
stipends  to  individuals  undergoing  advanced 
training  in  any  i.enter  or  program  approved 
by  the  Secretary  under  this  part. 

■•(B)  Stipend  recipients  shall  be  individuals 
who  are  engaged  in  an  instructional  program 
with  stated  performance  goals  for  functional 
foreign  language  use  or  in  a  program  devel- 
oping such  performance  goals,  in  combina- 
tion with  area  studies,  international  studies. 
or  the  International  aspects  of  a  professional 
studies  program. 

■■(Ci  Stipends  awarded  to  graduate  level  re- 
cipients may  include  allowances  for  depend- 
ents and  for  travel  for  research  and  study  in 
the  United  States  and  abroad. 

■•(2)  Doctoral  .sti1'KN[is.-(  a  >  The  Sec- 
retary is  authorized  ro  make  grants  to  insti- 
tutions of  higher  education  or  combinations 
of  such  institutions  for  the  purpose  of  paying 
stipends  to  students  beginning  with  their 
third  year  of  graduate  training  in  any  center 
or  program  approved  by  the  Secretary  under 
this  part. 

■•(Bi  Stipends  recipients  shall  be  individ- 
uals engaged  in  completing  advanced  degree 
requirements  in  foreign  language,  foreign 
area  studies,  or  other  international  fields. 

■■(Ci  Stipends  shall  be  for  the  purpo.se  of 
completing  degree  requirements,  such  as  the 
predissertation  level  studies,  preparation  for 
dissertation  research  including  the  study  of 
less  commonly  taught  languages,  disserta- 
tion research  ,'ibroad,  and  dissertation  writ- 
ing. 

■•(D)  Stipends  may  be  held  up  to  a  maxi- 
mum of  4  years  contingent  upon  satisfactory 
progress  towards  completion  of  the  degree 
program . 

■■(3i  Funding  i.imit.vhon.s. -The  Secretary 
is  not  authorized  to  make  awards  under 
paragraph  (2i  for  any  fiscal  year  unless  the 
amount  made  available  under  paragraph  (1) 
for  such  fiscal  year  equals  or  exceeds  the 
current  services  equivalent  of  the  level  of 
funding  during  fiscal  year  1991  under  para- 
graph ( 1 ). 

•(c>  Special  Rule  With  Respect  to  Trav- 
el.- No  funds  may  be  e.\pended  under  this 
part  for  undergraduate  travel  except  in  ac- 
cordance with  rules  prescribed  by  the  Sec- 
retary setting  forth  policies  and  procedures 
to  assure  that  Federal  funds  made  available 
for  such  travel  are  expended  as  part  of  a  for- 
mal program  of  supervised  study. 
-SEC.  603.  LANGUAGE  RESOUKtE  C  ENTERS. 

■•(ai  Langu.agk  Rksoukcks  Centers  Au- 
thorized.-The  Secretary  is  authorized  to 
make  grants  to  and  enter  into  contracts 
with  institutions  of  higher  education,  or 
combinations  of  such  institutions,  for  the 
purpose  of  establishing,  strengthening,  and 
operating  a  limited  number  of  national  lan- 
guage resource  and  training  centers,  which 
shall  serve  as  resources  to  improve  the  ca- 
pacity to  teach  and  learn  foreign  languages 
effectively.  Activities  carried  out  by  such 
centers  may  include- 

(1)  the  conduct  of  research  on  new  and 
improved  teaching  methods,  including  the 
use  of  advanced  educational  technology: 
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"(2)  the  development  of  new  teaching  ma- 
terials reflecting  the  use  of  such  research  in 
effective  teaching  strategies: 

••(3)  the  development  and  application  of 
performance  testing  appropriate  to  an  edu- 
cational setting  for  use  as  a  standard  and 
comparable  measurement  of  skill  levels  in 
all  languages: 

"(4)  the  training  of  teachers  in  the  admin- 
istration and  interpretation  of  performance 
tests,  the  use  of  effective  teaching  strate- 
gies, and  the  use  of  new  technologies; 

•'(5)  the  publication  of  instrui  tional  mate- 
rials In  the  less  commonly  taught  languages: 
and 

"(6)  the  widespread  dissemination  of  re- 
search results,  teaching  materials,  and  im 
proved  pedagogical  strategies  to  others  with- 
in the  postsecondary  education  community. 

'•(b)  Conditions  for  Gra.sts— Grants 
under  this  section  shall  be  made  on  such  con- 
ditions as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

•^EC.  6(M.  UNDERGR,\DLATE  INTERNATIONAL 
STUDIES  AND  FOREIGN  LANGUAGE 
PROGRAIMS. 

"(a)  iNCKNTivKs  ytjH  the  Creafion  ok  Un- 
dergraduate International  Studies  and 
Foreign  Language  Frogra.ms.— d)  The  Sec- 
retary is  authorized  to  make  grants  to  insti- 
tutions of  higher  education,  or  (  ombinations 
of  such  institutions,  to  assist  them  in  plan- 
ning, developing,  and  carrying  out  a  program 
to  improve  undergraduate  instruction  in 
international  studies  and  foreign  languages. 
These  grants  shall  be  awarded  to  institutions 
seeking  to  create  new  programs  or  curricula 
in  area  studies,  foreign  languages,  and  other 
international  fields.  Grants  made  under  this 
section  may  be  used  to  pay  up  to  .SO  percent 
of  the  cost  of  projects  and  activities  which 
are  an  integral  part  of  such  a  prouram.  such 
as — 

•'(A)  planning  for  the  development  and  ex- 
pansion of  undergraduate  programs  in  inter- 
national studies: 

••<B)  teaching,  research,  curriculum  (level 
opment.  and  other  related  activities: 

•(C)  training  of  faculty  members  in  foreign 
countries: 

■•(D)  expansion  of  foreign  language  courses: 

■■(E)  programs  under  which  foreign  teach- 
ers and  scholars  may  visit  institutions  as 
visiting  faculty: 

"(F)  international  education  programs  de- 
signed to  develop  or  enhance  llnkage.s  be- 
tween two  and  four  year  institutions  of  high- 
er education,  or  baccalaureate  and  post  bac- 
calaureate programs  or  institutions: 

••(G)  the  development  of  an  international 
dimension  in  preservice  and  inservice  teach 
er  training: 

•■(Hi  the  development  of  undergraduate 
study  abroad  programs  in  locations  abroad 
in  which  such  study  opportunities  are  not 
otherwise  available  or  which  .serve  students 
for  whom  such  opportunities  are  not  other- 
wl.se  available  and  which  provide  courses 
that  are  closely  related  to  on-campus  foreign 
language  and  international  studies  curricula: 
and 

"(I)  the  integration  of  new  study  abroad 
opportunities  for  undergraduate  students 
into  curricula  of  specific  degree  programs. 

■•(2)  The  non-Federal  share  of  the  cost  of 
the  progiams  funded  under  this  subsection 
may  be  provided  either  in  cash  or  in-kind. 
Such  assistance  may  be  composed  of  institu- 
tional and  noninstitutional  funds,  including 
State  and  private  contributions. 

■•(3)  Priority  shall  be  given  to  tho.se  insti 
tutions    that   require    entering   students    to 
have  successfully  completed  at  least  2  years 


of  secondary  school  foreign  language  instruc- 
tion or  that  require  each  graiiuating  student 
to  earn  2  years  of  postsecondary  credit  in  a 
foreign  language  (or  have  demonstrated 
equivalent  competence  in  the  foreign  lan- 
guage) or,  in  the  case  of  a  two-year  degree 
granting  institution,  offer  2  years  of  post- 
secondary  credit  in  a  foreign  language. 

■■(b)  Grants  To  strengthen  Pr(igram  of 
Demonstrated  Excellence  in  Undergradu- 
ate International  .Studies  and  Foreign 
Language  Programs.- di  The  Secretary  is 
authorized  to  make  grants  to  institutions  of 
higher  education  or  combinations  of  such  in- 
stitutions for  strengthening  programs  of 
demonstrated  excellence  in  area  studies,  for- 
eign languages,  and  other  international 
fields  in  order  to  ensure  their  self-sustaining 
maintenance  and  gi'owth.  These  grants  shall 
enhance  the  capacity-building  and  dissemi- 
nation functions  of  existing  programs. 
Grants  made  under  this  subsection  may  be 
used  to  pay  up  to  50  percent  of  the  cost  of 
project  and  activities  which  are  an  integral 
part  of  such  a  program,  such  as-  - 

■■(A)  reaching,  research,  curriculum  devel- 
opment, and  other  related  activities: 

■■(Bi  strengthening  undergraduate  major 
and  minors  directly  related  to  the  genera- 
tion of  international  expertise; 

■■(C)  developing  new  foreign  language 
courses,  especially  in  those  languages  pre- 
viously not  taught  at  the  institutions,  and 
improving  the  quality  of  existing  foreign 
language  programs; 

■■(Di  expanding  library  aiici  teachint;  re- 
sources: 

••(E)  establishing  linkages  overseas  with 
institutions  of  higher  education  and  organi- 
zations that  contribute  to  the  educational 
objectives  of  this  subset  tion; 

••(Fi  developing  programs  designed  to  inte- 
grate pi^ofessional  and  technical  education 
with  area  studies,  foreign  languages,  and 
other  international  fields: 

■■(G)  disseminating  curricular  materials 
and  program  designs  to  other  educational  in- 
stituti{jns; 

■■(Hi  integrating  on-campus  undergraduate 
curriculum  with  study  abroad  and  exchange 
programs: 

'•(1)  developing  study  and  internship 
abroad  programs  in  locations  in  which  such 
study  opportunities  are  not  otherwise  avail- 
able or  study  abroad  opportunities  which 
serve  students  for  whom  such  opportunities 
are  not  otherwise  available: 

"(J)  ti'aining  faculty  and  staff  in  area  stud- 
ies, foreign  languages,  and  other  inter- 
national fields:  and 

•■(K)  conducting  summer  institutes  in  foi-- 
eign  area  and  other  international  fields  to 
provide  faculty  and  curriculum  development, 
including  the  integration  of  professional  and 
technical  education  with  foreign  area  and 
other  international  knowledge  or  skills  to 
government  personnel  or  private  sector  pro- 
fessionals involved  in  international  activi- 
ties. 

■•(2)  As  a  condition  for  the  award  of  any 
grant  under  this  subsection,  the  Secretary 
may  establish  criteria  for  evaluating  pro- 
grams and  require  an  annual  report  which 
evaluates  the  progress  and  peifoiniance  of 
students  in  such  programs. 

■•(3i  The  non-Federal  share  of  the  cost  of 
the  programs  funded  under  this  subsection 
may  be  provided  either  in  cash  or  in-kind. 
Such  assistance  may  be  composed  of  institu- 
tional and  noninstitutional  funds,  including 
.State  and  pi'ivate  contributions. 

■■(ci  Programs  of  National  Signifi- 
cance.—The  Secretary  may  also  make 
grants  to  public  and  private  nonprofit  agen 


cies  and  organizations,  including  profes- 
sional and  scholarly  associations,  whenever 
the  Secretary  determines  such  grants  will 
make  an  especially  significant  contribution 
to  attaining  the  objective  of  this  section. 

"SEC.  80S.  INTENSIVE  SUMMER  LANGUAGE  INSTI- 
TUTES. 

"(a)  Intensive  Summer  Language  insti- 
tutes AirrHORiZED.— (1)  The  Secretary  is  au- 
thorized to  make  grants  to  institutions  of 
higher  education,  or  combinations  of  such 
Institutions,  for  the  purpose  of  establishing 
and  conducting  intensive  summer  language 
institutes. 

"(2)  Eligible  Grant  Recipients.— Training 
authorized  by  this  section  shall  be  provided 
through— 

'■(A)  institutes  designed  to  meet  the  needs 
for  intensive  language  training  by  advanced 
foreign  language  students: 

••(B)  institutes  designed  to  provide  profes- 
sional development  and  improve  language  in- 
struction through  preservice  and  inservice 
training  for  language  teachers:  or 

•'(C)  institutes  that  combine  the  purposes 
of  subparagraphs  (A)  and  (B). 

••(3)  AUTHORIZED  ACTIVITIES.— Grants  made 
under  this  section  may  be  used  for— 

•■(A)  intensive  training  in  critical  lan- 
guages; 

"(B)  training  in  neglected  languages;  and 

••(C)  stipends  for  students  and  faculty  at- 
tending the  institutes  authorized  by  this  sec- 
tion. 

■•(4)  Instructional  Program.— Institutes 
supported  under  this  section  may  provide  in- 
struction on  a  full-time  or  part-time  basis  to 
supplement  instruction  not  fully  available  in 
centers  supported  under  section  602. 

"(b)  Peer  Review. — Grants  made  under 
this  section  shall  be  awarded  on  the  basis  of 
recommendations  made  by  peer  review  pan- 
els composed  of  broadly  representative  pro- 
fessionals. 

-SEC.    806.    RESEARCH;    STUDIES;    ANNUAL    RE- 
PORT. 

■■(a)  Authorized  Activities.— The  Sec- 
retary may.  directly  or  through  grants  or 
contracts,  conduct  research  and  studies 
which  contribute  to  the  purposes  of  this 
part.  Such  research  and  studies  may  include 
but  are  not  limited  to — 

••(1)  studies  and  surveys  to  determine  needs 
for  increased  or  improved  instruction  in  for- 
eign language,  area  studies,  or  other  inter- 
national fields,  including  the  demand  for  for- 
eign language,  area,  and  other  international 
specialists  in  government,  education,  and 
the  private  sector: 

■■(2)  studies  and  surveys  to  assess  the  utili- 
zation of  graduates  of  programs  supported 
under  this  title  by  governmental,  edu- 
cational, and  private  sector  organizations 
and  other  studies  assessing  the  outcomes  and 
effectiveness  of  programs  so  supported; 

•'(3)  comparative  studies  of  the  effective- 
ness of  strategies  to  provide  international 
capabilities  at  institutions  of  higher  edu- 
cation; 

■■(4)  research  on  more  effective  methods  of 
providing  instruction  and  achieving  com- 
petency in  foreign  languages; 

"(5)  the  development  and  publication  of 
specialized  materials  for  use  in  foreign  lan- 
guage, area  studies,  and  other  international 
fiel(ls.  or  for  training  foreign  language,  area, 
and  other  international  specialists;  and 

••(6)  the  application  of  performance  tests 
and  standards  across  all  areas  of  foreign  lan- 
guage instruction  and  classroom  use. 

••(b)  Annual  Report.— The  Secretary  shall 
prepare,  publish,  and  announce  an  annual  re- 
port listing  the  books  and  research  materials 
produced  with  assistance  under  this  title. 


-SEC.  807.  PERIODICALS  AND  OTHER  RESEARCH 
MATERIALS  PUBUSHED  OUTSIDE 
THE  UNITED  STATES. 

••(a)  Program  Authorized.— In  addition  to 
the  amount  authorized  to  be  appropriated  by 
section  610.  there  are  authorizetl  to  be  appro- 
priated M.500,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years  to  provide  assistance  for 
the  acquisition  of.  and  provision  of  access  to. 
periodicals  and  other  research  materials 
published  outside  the  United  States. 

•■(b)  Authorized  Activities.— From  the 
amount  appropriated  under  subsection  (ai  for 
any  fiscal  year,  the  Secretary  shall  make 
grants  to  institutions  of  higher  education  or 
public  or  nonprofit  private  library  institu- 
tions or  consortia  of  such  institutions  for 
the  following  purposes: 

■■(1)  to  acquire  periodicals  and  other  re- 
search materials  published  outside  the  Unit- 
ed States  which  are  not  commonly  held  by 
American  academic  libraries  and  which  are 
of  scholarly  or  research  importance; 

■■(2i  to  maintain  in  machine-readable  from 
current  bibliographic  information  on  peri- 
odicals and  other  research  materials  thus  ac- 
quired, and  to  enter  such  information  into 
one  or  more  of  the  widely  available  biblio- 
graphic data  bases; 

■■(3i  to  preserve  such  periodicals  and  other 
research  materials;  and 

■■(4i  to  make  such  periodicals  and  other  re- 
search materials  widely  available  to  re- 
searchers and  scholars. 

"(c)  Limitations.— (1 1  The  Secretary  shall 
evaluate  grant  applications  and  award 
grants  according  to  the  following  criteria: 

••(A I  the  total  number  of  library  research 
materials  in  an  institution's  collection; 

••(B)  the  comprehensiveness,  both  current 
and  retrospective,  of  the  institution's  collec- 
tion of  periodicals  and  other  research  mate- 
rials published  outside  the  United  States; 

•'iCi  public  accessibility  to  the  institu- 
tion's collection  of  periodicals  and  other  re- 
search materials  published  outside  the  Unit- 
ed States; 

■•(D)  the  institution's  technological  capa- 
bility to  share  its  collection  of  periodicals 
and  other  research  materials  published  out- 
side the  United  States  with  other  institu- 
tions of  higher  education,  with  public  or 
nonprofit  institutions,  and  with  individual 
scholars;  and 

"(El  the  institution's  budget  and  staff  ca- 
pability to  build,  maintain,  and  service  peri- 
odicals and  other  research  materials  pub- 
lished outside  the  United  States. 

"(2)  The  Secretary  shall  award  no  more 
than  8  grants  from  the  amounts  appropriated 
under  subsection  (ai. 

"(d)  Written  Agreement.— (D  Prior  to  the 
awarding  of  grants  authorized  under  sub- 
section (Ci.  the  recipient  institution  must 
file  a  formal  written  agreement  with  the 
Secretary  which  outlines  their  collecting  re- 
sponsibilities regarding  periodicals  and  other 
research  materials  published  outside  the 
United  States  and  ensures  public  access. 

"(2)  No  funds  from  grants  authorized  under 
subsection  (c)  may  be  used  by  a  recipient  in- 
stitution to  acquire  and  process  periodicals 
and  other  research  materials  published  out- 
side the  United  States  other  than  that  speci- 
fied in  the  agreement  filed  with  the  Sec- 
retary under  paragraph  d). 

"(e)  Copyright.— Nothing  in  this  section 
shall  be  considered  to  amend,  affect,  or  de- 
fine the  provisions  of  title  17,  United  States 
Code,  relating  to  copyright. 
-SEC.  608.  SELECTION  OF  GRANT  RECIPIENTS. 

"(a  I  Competitive  Grants.— The  Secretary 
shall   award  grants  under  section  602  com- 


petitively on  the  basis  of  criteria  that  sepa- 
rately, but  not  less  rigorously,  evaluate  the 
applications  for  comprehensive  and  under- 
graduate language  and  area  centers  and  pro- 
grams. 

••(b)  Selection  Criteria  —The  Secretary 
shall  set  criteria  for  grants  awarded  under 
section  602  by  which  a  determination  of  ex- 
cellence shall  be  made  to  meet  the  differing 
objectives  of  graduate  and  undergraduate  in- 
stitutions. 

•'(c)  Equitable  Distribition  ok  Grants.— 
The  Secretary  shall,  to  the  extent  prac- 
ticable, award  grants  under  this  part  (other 
than  section  602 1  in  such  manner  as  to 
achieve  an  equitable  distribution  of  funds 
throughout  the  Nation,  based  on  the  merit  of 
a  proposal  with  peer  review  by  broadly  rep- 
resentative professionals. 
-SEC.  608.  EQUITABLE  DISTRIBUTION  OF  FUNTJS. 

■(a  I  Selection  Criteria— The  Secretary 
shall  make  excellence  the  criterion  for  selec- 
tion of  grants  awarded  under  section  602 

■■(bi  Equitable  Distribution  —To  the  ex- 
tent practicable  and  consistent  with  the  cri- 
terion of  excellence,  the  Secretary  shall 
award  grants  under  this  part  (Other  than  sec- 
tion 602)  in  such  a  manner  as  will  achieve  an 
equitable  distribution  of  funds  throughout 
the  Nation. 

"(c)  Support  for  Undergfiaduate  Edu- 
cation.—The  Secretary  shall  also  award 
grants  under  this  part  in  such  manner  as  to 
ensure  that  an  appropriate  portion  of  funds 
are  used  to  support  undergraduate  edu- 
cation. 
-SEC.  610.  ALTHORIZA-nOS  OF  APPROPRUTIONS. 

■■There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $100,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 
-PART  B— BUSINESS  A>fD  INTERNATIONAL 

EDUCATION  PROGRAMS 
-SEC.  811.  FINDINGS  A-ND  PURPOSES. 

■■(ai  Findings —The  Congress  finds  that— 

■■'U  the  future  economic  welfare  of  the 
United  States  will  depend  substantially  on 
increasing  international  skills  m  the  busi- 
ness and  educational  comjmunity  and  creat- 
ing an  awareness  among  the  American  public 
of  the  internationalization  of  our  economy: 

••(2)  concerted  efforts  are  necessary  to  en- 
gage business  schools,  language  and  area 
study  programs,  professional  international 
affairs  education  programs,  public  and  pri- 
vate sector  organizations,  and  United  States 
business  in  a  mutually  productive  relation- 
ship which  benefits  the  Nations  future  eco- 
nomic interests; 

■•(3)  few  linkages  presently  exist  between 
the  manpower  and  information  needs  of 
United  States  business  and  the  international 
education,  language  training  and  research 
capacities  of  institutions  of  higher  education 
in  the  United  States,  and  public  and  private 
organizations;  and 

••(4)  organizations  such  as  world  trade 
councils,  world  trade  clubs,  chambers  of 
commerce  and  State  departments  of  com- 
merce are  not  adequately  used  to  link  uni- 
versities and  business  for  joint  venture  ex- 
ploration and  program  development. 

■•(b)  Purposes.— It  is  the  purpose  of  this 
part — 

"(li  to  enhance  the  broad  objective  of  this 
Act  by  increasing  and  promoting  the  Na- 
tion's capacity  for  international  understand- 
ing and  economic  enterprise  through  the  pro- 
vision of  suitable  international  education 
and  training  for  business  personnel  m  var- 
ious stages  of  professional  development,  and 

■■(2i  to  promote  institutional  and  non- 
institutional    educational    and    training    ac- 
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tivities  that  will  contiibute  to  the  ability  of 
United  States  business  to  prosper  in  ,in 
international  economy. 

-SEC.  612.  CENTERS  FOR  INTER.N.ATIO.NAL  Bl  SI 
NESS  EDUCATION. 

'■iai  PuncRAM  AL'THOKiZKi).— The  Secretary 
is  authorized  to  make  gi'ant.s  to  institutions 
of  hit{her  education,  or  combinations  of  such 
institutions,  to  pay  the  Federal  share  of  the 
cost  of  planning,  establishing  and  operating- 
centers  for  international  business  education 
which- 

•ili  will  be  national  resources  for  the 
teachinK  of  improved  business  techniques, 
strategies,  and  methodologies  which  empha- 
size the  international  conte.xt  in  which  busi- 
ness is  transacted. 

■•i2)  will  provide  instruction  in  critical  for- 
eign languages  and  international  fields  need- 
ed to  provide  understanding  of  the  cultures 
and  customs  of  United  States  trading  part- 
ners, and 

•■(3)  will  provide  research  and  training  in 
the  international  aspects  of  trade,  com- 
merce, and  other  fields  of  study. 
In  addition  to  providing  training  to  students 
enrolled  in  the  institution  of  higher  edu- 
cation in  which  a  center  is  located,  such  cen- 
ters shall  .serve  as  regional  re.sources  to  busi- 
nesses proximately  located  by  offering  pro- 
grams and  providing  research  designed  to 
meet  the  international  training  needs  of 
such  businesses.  Such  centers  shall  also 
serve  other  faculty,  students,  and  institu- 
tions of  higher  education  located  within 
their  region. 

"ibi  AlthorizkL)  Expenditures.— Each 
grant  made  under  this  section  may  be  used 
to  pay  the  Federal  share  of  the  cost  of  plan- 
ning, establishing  or  operating  a  center,  in- 
cluding the  cost  of— 

■•(1)    faculty   and   staff  travel    in    foreign 
areas,  regions,  or  countries, 
■■i2i  teaching  and  research  materials. 
"(3)  curriculum  planning  and  development, 
"(4)  bringing  visiting-  scholars  and  faculty 
to   the   center   to   teach   or   to   conduct   re- 
search, and 

•■<5)  training  and  improvement  of  the  staff, 
for  the  puipose  of.  and  subject  to  such  condi- 
tions as  the  Secretary  finds  necessary  for. 
carrying  out  the  objectives  of  this  section. 

■'lo  RKQLiitKi)  ACTiviTiKs.— (1)  Programs 
and  activities  to  be  conducted  by  centers  as- 
sisted umier  this  section  shall  include— 

■•I  A I  interdisciplinary  programs  which  in- 
corporate foreign  language  and  international 
studies  training  into  business,  finance,  man- 
agement, communications  systems,  and 
other  professional  curricula: 

■•iB)  interdisciplinary  programs  which  pro- 
vide business,  finance,  management,  commu- 
nications systems,  and  other  professional 
training  for  foreign  language  and  inter- 
national studies  faculty  and  advanced  degree 
candidates; 

■(Ci  evening  or  summer  programs,  such  as 
intensive  language  programs,  available  to 
members  of  the  business  community  and 
other  professionals  which  are  designed  to  de- 
velop or  enhance  their  international  skills, 
awareness,  and  expertise; 

-iD)  collaborative  programs,  activities,  or 
research  involving  other  institutions  of  high- 
er education,  local  educational  agencies,  pro- 
fessional associations,  businesses,  firms,  or 
combinations  thereof,  to  promote  the  devel- 
opment of  international  skills,  awareness. 
and  expertise  among  current  and  prospective 
members  of  the  business  community  and 
other  professionals: 

■■(El  research  designed  to  strengthen  and 
impi'ove  the  international  aspects  of  busi- 
ness and  professional  education  and  to  pro- 
mote integrated  curric4la;  and 
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■■(F)  research  designed  to  promote  the 
international  competitiveness  of  American 
businesses  and  firms,  including  those  not 
cui'rently  active  in  international  trade. 

■•(2)  Pkh.mis.siulk  ACTIVITIKS.— Programs 
and  activities  to  be  conducted  by  centers  as- 
sisted under  this  section  may  include  - 

"(A)  the  establishment  of  overseas  intein- 
ship  programs  for  students  and  faculty  de- 
signed to  provide  training  and  experience  in 
international  business  activities,  except  that 
no  Federal  funds  provided  under  this  section 
may  be  used  to  pay  wages  or  stipends  to  any 
participant  who  is  engaged  in  compensated 
employment  as  part  of  an  internship  pio- 
gram; 

"(B)  other  eligible  activities  prescribed  by 
the  Secretary:  and 

"(C)  the  establishment  of  linkages  over- 
seas with  institutions  of  higher  eduiation 
and  other  organizations  that  contribute  to 
the  educational  objectives  of  this  section: 

"(D)  summer  institutes  in  international 
business,  foreign  area  studies,  and  other 
international  studies  designed  to  carry  out 
the  purposes  of  paragraph  (1 1  of  this  sub- 
section; and 

•'(E)  the  development  of  opportunities  for 
business  students  to  study  abroad  in  loca- 
tions which  are  important  to  the  e.xlsting 
and  future  economic  well-being  of  the  United 
States. 

"(di  Advisory  Council.— (D  in  order  to  be 
eligible  for  assistance  under  this  section,  an 
institution  of  higher  education,  or  combina- 
tion of  such  institutions,  shall  establish  a 
center  advisory  council  which  will  conduct 
extensive  planning  prior-  to  the  establish- 
ment of  a  center  concerning  the  .scope  of  the 
center's  activities  and  the  design  of  its  pro- 
grams. 

"(2)  Memukrshii'  on  Advisory  Councii,.- 
The  Center  Advisory  Council  shall  include- 
"(A)  one  representative  of  an  administra- 
tive department  or  office  of  the  institution 
of  higher  education; 

"(B)  one  faculty  representative  of  the  busi- 
ness or  management  school  or  department  of 
such  institution: 

"(C)  one  faculty  representative  of  the 
international  studies  or  foreign  language 
school  or  department  of  such  institution: 

"(D)  one  faculty  lepresentative  of  another 
profe.ssional  school  or  department  of  such  in- 
stitution, as  appropriate; 

"(E)  one  or  more  representative  of  local  or 
regional  busine.sses  or  firms; 

"(Fi  one  representative  appointed  Ijy  the 
Governor  of  the  State  in  which  the  institu- 
tion of  higher  education  is  located  whose 
normal  responsibilities  include  official  over- 
sight or  involvement  in  State-sponsored 
trade-related  activities  or  programs:  and 

"(Gi  such  other  individuals  as  the  institu- 
tion of  higher  education  deems  appropriate. 

"(3)  MKhTiNGs.— In  addition  to  the  initial 
planning  activities  refjuired  under  sub- 
section (d)(1).  the  center  advisory  council 
shall  meet  not  less  than  once  each  year  after 
the  establishment  of  the  center  to  assess  and 
advise  on  the  programs  and  activities  con- 
ducted by  the  center, 
"(e)  Gk.ant  Duration;  FkdivH.ai.  Sh.^hk.- 
"(1)  Dur.ation  ok  grants.— The  Secretary 
shall  make  grants  umler  this  section  for  a 
minimum  of  3  years  unless  the  Secretary  de- 
termines that  the  provision  of  grants  of 
shorter  duration  is  necessary  to  carry  out 
the  objectives  of  this  section. 

"(2)  Fkdehai.  SHARE.  -The  Federal  share  of 
the  cost  of  planning,  establishing  and  operat- 
ing centers  under  this  section  shall  be— 

"(A)  not  more  than  90  percent  for  the  first 
year  in  which  Fedeial  funds  are  furnished. 


•■{13  I  not  more  than  70  percent  for  the  sec- 
ond such  year,  and 

■■(C)  not  more  than  50  percent  for  the  third 
such  year  and  for  each  such  year  thereafter. 
•■(3)  Non-khdkrai.  shark.  The  non-Federal 
share  of  the  cost  of  planning,  establishing, 
and  operating  centers  under  this  section  may 
be  provKleti  either  in  cash  or  in-kind  assist- 
ance. 

■■if)  Gra.nt  Conditions. -Grants  under  this 
section  shall  be  made  on  such  conditions  as 
the  Secretaiy  determines  to  be  necessai^y  to 
carry  out  the  ob.jectives  of  this  section.  Such 
conditions  shall  include 

■111  eviiience  that  the  institution  of  higher 
education,  or  combination  of  such  institu- 
tions, will  conduct  extensive  planning  prior 
to  the  establishment  of  a  center  concerning 
the  scope  of  the  center^s  activities  and  the 
ilesign  of  its  programs  in  accordance  with 
subsection  id  ii  1 1; 

■'(2)  assurance  of  ongoing  i  oUaljoration  in 
the  establishment  and  operation  of  the  cen- 
ter by  faculty  of  the  business,  management, 
foreign  language,  international  studies,  pro- 
fessional international  affairs,  and  other  pro- 
fessional scliQols  or  ilepartinenLs.  as  appro- 
priate: 

■■(3)  assurance  that  the  eiiucation  and 
training  programs  of  the  center  will  be  open 
to  students  concentrating  in  each  of  these 
respective  areas,  as  appropriate:  and 

■'('D  assurance  that  the  institution  of  high- 
er education,  or  combination  of  such  institu- 
tions, will  use  the  assistance  provided  under 
this  section  to  supplement  and  not  to  sup- 
plant activities  conducted  by  institutions  of 
higher    education     desri-ihed     m    subsection 

(CKI  I. 

-.SEC.  613.  .joint  vf:nturin(;  .aghee.me.nts. 

■■lai  Pi'Hl'osK.-  The  purpose  of  this  section 
is  to  provide  assistance  to  the  Centers  for 
International  Business  Education  and  Re- 
search in  consortia  with  other  institutions  of 
higher  education  with  demonstrated  exper- 
tise in  area  studies,  foreign  language  studies, 
international  studies,  or  global  business  edu- 
cation in  order  to  utilize  such  expertise  in 
research,  curriculum  development,  doctoral 
study,  educational  e.xchange  programs,  or 
other  services  for  the  business  community. 

"(bl  GRANTS  AUTHDIUZKD.— The  Secretary 
is  authorized  to  make  grants  to  the  Centers 
for  International  Business  Education  and  Re- 
search in  consortia  with  an  institution  or  in- 
stitutions of  higher  education  which  have  a 
specialized  expertise  in  area  studies,  foreign 
language  studies,  international  studies,  or 
global  busine.ss  education.  Of  the  funds  allo- 
cated for  this  .section  under  section  Gloia). 
not  more  than  one-fourth  may  be  allotted  to 
participating  centers.  The  remainder  of  such 
funds  shall  be  allotted  to  partnership  insti- 
tutions. The  partnership  in.stitution  shall 
provide  matching  funds,  in  cash  or  in  kind, 
of  50  percent  of  the  amount  provided  from 
Federal  funds.  Such  match  may  come  from 
the  institution's  resources  or  from  the  busi- 
ness c  ommuniry.^^. 

■SEC.  611.  EDL(  ATION  A.M)  TIMIMNC;  PRO- 
GRA.M.S. 
"(ai  Prooram  AuTHORizKD.-The  Secretary 
shall  make  grams  to,  and  enter  into  con- 
tracts with,  institutions  of  higher  education 
to  pay  the  Federal  share  of  the  cost  of  pro- 
grams designed  to  promote  linkages  between 
such  institutions  and  the  .American  business 
community  engaged  in  international  eco- 
nomic activity.  Each  program  assisted  under 
this  section  shall  both  enhance  the  inter- 
national academic  programs  of  institutions 
of  higher  education  and  provide  appropriate 
services  to  the  business  communitv  which 
will  expand  its  capacity  to  engage  in  com- 
merce abroad. 
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"(b)  Authorized  Activitiks, -Eligible  ac- 
tivities to  be  conducted  by  institutions  of 
higher  education  under  this  section  shall  in- 
clude, but  are  not  limited  to-- 

"(1)  innovation  and  improvement  in  inter- 
national education  curricula  to  serve  the 
needs  of  the  business  community,  includint; 
development  of  new  programs  for  nontradi- 
tional,  mid-career,  or  part-time  students; 

"(2)  development  of  programs  to  inform 
the  public  of  increasing  inleinalional  eio- 
nomic  interdependence  and  the  role  of  Amer- 
ican business  within  the  international  eco- 
nomic system: 

■■i3)  internationalization  of  curricula  at 
the  junior  and  community  college  level,  and 
at  undergraduate  and  graduate  schools  of 
business; 

■■(4)  development  of  area  studies  programs, 
and  interdisciplinary  international  pro- 
grams; 

■•(5)  establishment  of  export  education  pio- 
gi'ams  through  cooperative  arrangements 
with  regional  and  world  trade  centers  and 
councils,  and  with  bilateral  and  multilateral 
trade  associations; 

"(6)  research  for  and  development  of  spe- 
cialized teaching  materials,  including  lan- 
guage materials,  and  facilities  appropriate 
to  business-oriented  students; 

••(7)  establishment  of  student  and  faculty 
fellowships  and  internships  for  training  and 
education  in  international  business  activi- 
ties; 

"i8)  development  of  opportunities  for  jun- 
ior business  and  other  professional  school 
faculty  to  acquire  or  strengthen  inter- 
national skills  and  perspectives: 

■'(9)  development  of  research  programs  on 
issues  of  common  interest  to  institutions  of 
higher  education  and  private  sector  organi- 
zations and  associations  engaged  in  or  pro- 
moting international  economic  activity: 

"(10)  the  establishment  of  internships  over- 
seas to  enable  foreign  language  students  to 
develop  their  foreign  language  skills  and 
knowledge  of  foreign  cultuies  and  societies; 

"(11)  the  establishment  of  linkages  over- 
seas with  institutions  of  higher  education 
and  organizations  that  contribute  to  the 
educational  objectives  of  this  section;  and 

"(12)  summer  institutes  in  international 
business,  foreign  area  and  other  inter- 
national studies  designed  to  cairy  out  the 
purposes  of  this  section. 

"(ci  APPLICATIONS.— No  grant  may  be  ma<ie 
an<i  no  contract  ma.y  be  entered  into  under 
the  provisions  of  this  section  unless  an  insti- 
tution of  higher  education  submits  an  appli- 
cation at  such  time  and  in  such  manner  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall  be  act  ompanied  by  a 
copy  of  the  agreement  entered  into  by  the 
institution  of  higher  education  with  a  busi- 
ness enterprise,  trade  organization  or  asso- 
ciation engaged  in  international  economic 
activity,  or  a  combination  oi-  consortium  of 
such  enterprises,  organizations  or  associa- 
tions, lor  the  purpose  of  establishing,  devel- 
oping, improving  or  expanding  activities  eli- 
gible for  assistance  under  subsection  (bi  of 
this  section.  Each  such  application  shall  con 
tain  assurances  that  the  institution  of  high- 
er education  will  use  the  assistance  provided 
undei-  this  section  to  supplement  and  not  lo 
supplant  activities  conducted  by  institutions 
of  higher  education  described  in  subset  t  ion 
lb). 

"(d)   FKDKRAL   Shark.  -The   Federal   share 
under  this  part  for  each  fiscal  year  shall  not 
exceed   50  percent  of  the  cost  of  such  pro- 
gram. 
-SEC.  615.  AUTHORIZATION  OF  APPROPRIATIONS. 

■lai  Ckntkrs  for  Inticrnaiionai,  Bisinkss 
Education.   -There  are  authorized  to  be  ap- 


propriated $12,500,000  for  the  fiscal  year  1993 
and  such  sums  as  may  be  necessary  lor  each 
of  the  4  succeeding  fiscal  years  to  carry  out 
the  provisions  of  section  612  and  section  613. 
■■lb)  Education  and  Training  Programs. - 
There  are  authorized  to  be  appropriated 
$7. .500. 000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  the  4  succeeding  fis- 
cal years,  to  carry  out  the  provisions  of  sec- 
tion 614, 

"PART  C— GENERAL  PROVISIONS 
-SEC.  631.  DEFINITIONS. 

-lai  DKFiNiriiiNs  — As  used  in  this  title— 
•■(1)  the  term  'area  studies'  means  a  pro- 
gram of  comprehensive  study  of  the  aspects 
of  a  .society  or  societies,  including  study  of 
its  history,  culture,  economy,  politics,  inter- 
national relations  and  languages; 

•■i2)  the  term  'international  business' 
iTieans  profit-oriented  business  relationships 
conducted  across  national  boundaries  and  in- 
cludes activities  such  as  the  buying  and  .sell- 
ing of  goods;  investments  in  industries;  the 
licensing  of  processes,  patents  and  trade- 
marks; and  the  supply  of  services; 

■•(3)  the  term  ■export  education'  means 
educating,  teaching  and  training  to  provide 
general  knowledge  and  specific  skills  perti- 
nent to  the  selling  of  goods  and  services  to 
othei-  countries,  including  knowledge  of  mar- 
ket conditions,  financial  an-angements,  laws 
and  procedures; 

■■(4)  the  tei^m  'internationalization  of  cur- 
ricula' means  the  incorporation  of  inter- 
national or  compai-ative  perspectives  in  ex- 
isting courses  of  study  or  the  addition  of  new 
(  omponents  to  the  curricula  to  provide  an 
international  context  for  American  business 
education: 

■•(5)  the  term  comprehensive  languag^e  and 
area  center^  means  an  administrative  unit  of 
a  university  that  contributes  signifii-antly  to 
the  national  interest  in  advanced  research 
and  scholarship,  employs  a  critical  mass  of 
scholars  in  diver.se  disciplines  related  to  a 
geographic  concentration,  offers  intensive 
language  training  in  languages  of  its  area 
specialization,  maintains  important  library 
collections  related  to  the  area,  and  makes 
training  available  in  language  and  area  stud- 
ies to  a  graduate,  postgraduate,  and  under- 
graduate clientele;  and 

■•(6)  the  term  'undergraduate  language  and 
area  center'  means  an  administrative  unit  of 
an  institution  of  higher  education,  including 
but  not  limited  to  4-year  colleges,  that  con- 
tributes significantly  to  the  national  inter- 
est through  the  eilucalion  and  training  of 
students  who  matriculate  into  advanced  lan- 
guage and  area  studies  programs,  profes- 
sional school  programs,  or  incorporates  sub- 
stantial international  aiul  foreign  language 
content  into  baccalaureate  degree  programs. 
engages  in  research,  curriculum  development 
and  community  outreach  activities  ilesigned 
to  broailen  international  and  foreign  lan- 
guage knowledge,  employs  faculty  with 
strong  language,  area,  and  international 
studies  credentials,  maintains  library  hold- 
ings, including  basic  refeience  works,  jour- 
nals, and  works  in  translation,  and  makes 
training  available  predominantly  to  under- 
graduate students: 

"(7)  the  term  'critical  languages'  means 
each  of  the  languages  contained  in  the  list  of 
critical  languages  designated  by  the  Sec- 
retary pursuant  to  section  212(d)  of  the  Edu- 
cation lor  Economic  Security  Act  (50  Fed. 
Reg.  149.  31413).  except  that,  in  the  imple- 
mentation of  this  definition,  the  Secretary 
may  set  priorities  according  to  the  purposes 
of  this  title:  and 

"(8)  the  term  institution  of  higher  edu- 
cation'   ninans.    in    addition    to   institutions 


which  meet  the  definition  of  section  120lia) 
of  this  Act.  institutions  which  meet  the  re- 
quirements of  section  1201ia)  of  this  Act  ex- 
cept  that  III  they  are  not  located  in  the 
United  States,  and  (2)  they  apply  for  assist- 
ance under  this  title  in  consortia  with  insti- 
tutions which  meet  the  definition  of  1201(a) 
of  this  Act. 

•lb)  Special  Conditions.— AU  references  to 
individuals  or  organizations,  unless  the  con- 
text otherwise  requires,  mean  individuals 
who  are  citizens  or  permanent  residents  of 
the  United  States  or  organizations  which  are 
organized  or  incorporated  in  the  United 
States. 

-SEC.     632.     preservation     OK     PRE  \WI1     PRO 

(;ra.ms. 

"Notwithstanding  any  other  provision  of 
law.  amendments  to  this  title  establishing 
new  programs  or  expanding  existing  pro- 
grams enacted  pursuant  to  the  Higher  Edu- 
cation Amendments  of  1992  shall  not  be  fund- 
ed in  fiscal  year  1993.  or  the  4  succeeding  fis- 
cal years,  unless  and  until  Congiess  enacts 
appropriations  for  programs  under  this  title 
enacted  prior  to  such  Amendments  at  a  level 
no  less  than  the  level  of  funding  in  effect  for 
such  preexisting  programs  for  fiscal  vear 
1992. 

-PART  D— INSTITI  TE  FOR 
INTERNATIONAL  PUBLK   POLK  Y 
"SEC.  6-II.  estahi.ishme.nt. 

■la)  Esi  Aic.isHMKNT.  There  is  authorized 
to  be  established  an  Institute  for  Inter- 
national Public  Policy  through  grant  or  con- 
tract between  the  Secretary  and  an  eligible 
recipient.  The  Institute  for  International 
Public  Policy  .shall  conduct  a  progi-am  to  sig- 
nificantly increase  the  numbers  of  African 
Americans  and  other  minorities  in  the  inter- 
national service,  international  voluntary 
service,  and  foreign  service  of  the  United 
States. 

"(b)  Dekinition  ok  Eligible  Recipient.- 
An  eligible  recipient  shall  be  a  consortia  of 
institutions  eligible  for  assistance  under 
part  B  of  title  III  of  this  Act.  other  institu- 
tions of  higher  education  which  serve  sub- 
stantial numbers  of  African  American  and 
other  minority  students,  and  institutions  of 
higher  education  with  progi-ams  in  training 
foreign  seivice  professionals.  Each  consortia 
shall  designate  an  institution  of  higher  edu- 
cation as  the  host  institution  lor  the  Insti- 
tute for  International  Publu  Polu  y. 
"SEC.  642.  ACADEMIC  YEAR  ABROAD  PROGRAM. 

"The  Institute  for  International  Public 
Policy  shall  conduct  an  academic  year 
abroad  program.  The  academic  year  abroad 
program  shall  be  open  to  eligible  students  at 
institutions  of  higher  education,  including 
historically  Black  colleges  and  universities 
as  defined  in  section  322  of  this  Act.  tribally 
controlled  Indian  community  colleges  as  de- 
fined in  the  Tribally  Pontrolled  Community 
College  Assistance  Act  of  1978.  and  other  in- 
stitutions of  higher  education  with  signifi- 
cant minority  student  populations.  Eligible 
students  expenses  shall  be  shared  by  the  In- 
stitute and  the  institution  at  which  the  stu- 
dent is  in  attendance.  Each  student  may 
spend  up  to  9  months  abroad  in  a  program  of 
academic  study,  as  well  as  social,  familial 
and  political  interactions  designed  to  foster 
an  understanding  of  and  familiarity  with  the 
language,  culture,  economics  and  governance 
of  the  host  country. 

"SEC.  643.  MASTERS  DEGREE  IN  INTERNATIONAL 
REI^TIONS. 

The  Institute  !oi  International  Public 
Policy  shall  provide,  in  cooperation  with  the 
other  consortium  institutions,  a  program  of 
study  leading  to  a  masters  degree  in  inter- 
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national  relations.  The  masters  de^rree  pro 
gram  designed  by  the  consortia  shall  be  re- 
viewed and  appi'oved  by  the  Board  of  V'isl 
tors.  The  Institute  may  grant  fellowships  In 
an  amount  not  to  exceed  the  level  of  support 
comparable  to  that  provided  bv  the  National 
Science  Foundation  Graduate  Fellowships. 
except  such  amount  shall  be  adjusted  as  nec- 
essary so  as  not  to  exceed  the  fellow's  dem- 
onstrated level  of  need  according;  to  meas- 
urement of  need  approved  by  the  Secretary. 
A  fellowship  re(  ipient  shall  agree  to  under- 
take full-time  study  and  to  enter  the  inter- 
national service,  international  voluntary 
service,  or  foreign  service  of  the  United 
States.  ■ 
-SEC.  M4.  rNTERNSHIPS. 

The  Institute  shall  enter  into  agreements 
with  historically  Black  i  olleges  and  univer- 
sities as  defined  in  section  322  of  this  Act. 
tribally  controlled  Indian  community  col- 
leges as  defined  in  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978. 
and  other  institutions  of  higher  education 
with  significant  numbers  of  minority  stu- 
dents, and  institutions  of  higher  education 
With  progrnms  in  training  foreign  service 
professionals,  to  provide  academic  year  in- 
ternships during  the  junior  and  senior  y?ar 
and  summer  internships  following  the  sopho- 
more and  junior  academic  yeai-s.  by  work 
placements  with  an  international  voluntary 
or  government  agency,  including  the  Agency 
for  International  Development,  the  United 
States  Information  Agency,  the  Inter- 
national Monetary  Fund,  the  National  Secu- 
rity Council,  the  Organization  of  American 
States,  the  Organization  of  African  Unity, 
the  Overseas  Private  Investment  Corpora- 
tion, the  Department  of  State.  Office  of  the 
United  States  Trade  Representative,  the 
World  Bank,  and  the  United  Nations. 
"SEC.  Mi.  BOARD  OF  VISITORS. 

"(a^  Bd.ARii.  -There  shall  be  appointed  a 
Board  of  Visitors  for  the  Institute  for  Inter- 
national PublK  Poiiiv,  in  addition  to  3  ex- 
officio  members,  1  of  whom  shall  be  des- 
ignated by  the  Secretary  of  Education  and  I 
of  whom  shall  be  designated  by  the  Sec- 
retary of  State,  The  President  of  each  of  the 
consortia  institutions  shall  also  name  1  rep- 
resentative to  the  BoanI  of  Visitors  who 
shall  meet  the  criteria  set  forth  In  section 
645(bi  of  this  title.  The  President  of  the  host 
institution  shall  al.so  serve  as  an  ex-officio 
member  of  the  Board  of  Visitors.  The  Board 
shall  review  and  advise  the  Institute  with  re- 
spect to  all  aspects  of  the  academic  program 
and  shall  submit  an  annual  report  to  the 
Secretary  of  Education  and  the  Secretary  of 
State  on  the  Institute's  activities  and  ac- 
complishments, on  the  progress  of  the  aca- 
demic program,  and  shall  include  a  statis- 
tical analysis  of  the  placement  of  minorities 
in  the  foreign  sei'vice. 

•lb)  Qu.M.iKiCATioNs.^The  qualirications 
for  .service  on  the  Board  of  Visitors  shall  in- 
clude: (1)  previous  experience  in  the  foreign 
service,  including  appointive  service  as  an 
Ambassador  or  another  diplomat;  (2)  aca- 
demic experience  In  instruction  or  research 
and  writing  in  international  political,  eco- 
nomic or  .social  areas.  (3i  extensive  practical 
or  professional  experience  in  overseas  busi- 
ness, development  or  international  vol- 
untary walk:  or  i4i  governmental  experience 
in  the  foreign  service  International  service 
or  international  education. 
■SEC.  846.  PROCRA.M  REQLIRE.ME.NTS. 

■lai  RKyuifKNiKMs  Kdit  Junior  Ykah 
ABROAn.  -As  used  in  this  part- 

"(li  An  eligible  student  for  the  junior  year 
abroad  program  must  be  enrolled  full-time  in 
a  baccalaureate  degree  program  at  an  instl- 
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tution  of  higher  education,  and  be  entering 
the  third  year  of  study  at  an  institution 
whii'h  nominates  him  her  for  participation  in 
the  junior  year  abroad  program. 

"(2i  An  institution  of  higher  education  de- 
siring to  send  a  student  on  the  Junior  year 
abroad  enter  into  a  Memorandum  of  Under- 
standing with  the  Institute  to  provide  the 
requisite  academic  preparation  for  students 
participating  in  the  junior'  year  abroad  or  in- 
ternship programs,  and  agrees  to  pay  one- 
half  the  cost  of  each  student  it  nominates  for- 
pai-ticipation  In  the  junior  year  abroad  pro- 
gi'am.  and  meets  such  other  reriuii'ements  as 
the  Secr'etary  of  Education  may  from  time 
to  time,  by  regulation,  r-easonably  require. 

"(b)  Match  Rkqlikkd.  The  recipient  of  a 
grant  or  contract  under  this  part  shall  con- 
tribute to  the  conduct  of  the  program  sup- 
ported by  the  grant  or  contract  an  amount 
fr'om  non-Federal  sources  equal  to  at  least 
one-fourth  the  amount  of  the  gr'ant.  which 
contribution  may  be  in  cash  or  in  services, 
supplies.  01'  equipriient 
-SEC.  847.  GIFTS  AND  DONATIONS. 

"The  Institute  is  authorized  to  receive 
money  and  other  property  donated,  be- 
queathed, or  devised  to  the  Institute  with  or' 
without  a  condition  of  restriction,  for  the 
purpose  of  pr'oviding  finam  ial  support  for 
the  Fellowships  or-  underwriting  the  cost  of 
the  Junior  Year-  Abi-oad  Program.  All  funds 
or  property  given,  devised,  or  bequeathed 
shall  be  retained  in  a  separ-ate  account,  and 
an  accounting  of  those  funds  and  property 
shall  be  included  in  the  annual  report  of  the 
Board  of  Visitors  to  the  Secretary  of  Edu- 
cation and  the  Secretai-v  of  State. 

-SEC.  848.  AUTHORIZ/VriON. 

"There  is  authorized  to  be  .ippropriated  for 
fiscal  year  1993,  S1.'..000,000  to  car-ry  out  the 
purposes  of  this  part  and  such  sums  as  may 
be  necessary  for  each  succeeding  fisi  al 
year", 

TITLE  VII— CONSTKUCTION,  RECON- 
STRUCTION, AND  I«-:N0VATI0N  of  ACA- 
DEMIC FACILITIES 

SEC.  701,  PURPOSES. 

(ai  Pui{l'osi-:s.     Section  701  is  am.ended- 

(1)  by  inserting  a  period  after  '■instruc- 
tional Instrumentation  and  equipment"  in 
subsection  lai; 

(2)  by  striking  out  "if  the  primary  purpose 
of  such  assistance  is  to  enable  such  institu- 
tions—"  in  subsection  lai  and  inserting  the 
following:  "In  making  such  grants,  the  Sec- 
retary shall  include,  but  not  be  limited  to, 
assistance  to  enable  institutions—"; 

(3)  by  striking  out  subparagraphs  lAi  and 
(B)  of  subsection  (a)(1)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  Federal,  State,  and  local  laws  requir- 
ing i-emoval  of  barriers  to  full  participation 
by  disabled  individuals;  "; 

(4)  by  redesignating  subparagraphs  <Ci  and 
(D)  of  subsection  (a)(1)  as  subparagraphs  (Bi 
and  (C),  respectively;  and 

(5)  in  par-agraph  (4)  of  subsection  (a),  by  in 
serting  after-   'libraries,"  the  following:  ■(in- 
cluding renovation  of  libraries  to   promote 
the  use  of  new  technologies  and  preservation 
of  library  materials)". 

(b)  PuiuuiTV,— Section  701(b)  is  amended  by 
striking  out  'priority  shall  be  given  '  and  in- 
serting in  lieu  thereof  ■•priority  may  be 
given.". 

SEC.  702.  AITTHORIZATION  OE  APPROPRIATIONS, 

Section  101  of  the  Act  rs  aiiu'ii.jfil  to  ickI 
as  follows: 

••AI'I'KOPlllATION.S  AUTHi  IHI/.KII 

SKC.  702.  (a)  Parts  a  anh  B     There  are 
authorized  to  be  appi-opiiated 


■■(1)  $50,000,000  for  part  A  for  fiscal  year 
1993  and  each  of  the  4  succeeding  fiscal  years; 
and 

••(2)  $50,000,000  for  part  B  for  fiscal  year  1993 
and  each  of  the  4  succeeding  fiscal  years, 

"(bi  Othkr  Programs,— There  are  author- 
ized to  be  appropriated  - 

"(li  such  sums  as  ma,v  be  necessary  to  pro- 
vide not  more  than  $100,000,000  in  loans  under 
part  C  for  fiscal  year  1993  and  for  each  of  the 
4  succeeding  fiscal  year's;  and 

"(2)  $25,000,000  for  fiscal  year  1993  and  for 
eac  h  of  the  4  succeeding  fiscal  years  for  part 
D,  ■ 
SEC.  703.  REVISION  OF  PART  A. 

(a)  AMK.ND.MKNT.  -Part  A  of  title  VII  of  the 
Act  is  amended  to  read  as  follows' 
"PART   A— GRANTS   FOR  THE   CONSTRUC- 
TION, RECONSTRUCTION,  AND  RENOVA- 
TION  OF  UNDERGRADUATE  ACADEMIC 
FACILITIES 
-SEC.  711.  GRANTS. 

"I  a  I  Grants  to  In.stitutions;  si-afk  Limi- 
TA'I-ion.  (1)  Funds  available  for  this  part 
shall  be  used  by  the  Secretary  to  make 
grants  to  institutions  of  higher-  education  to 
construct,  reconstr'uct.  and  renovate  under- 
graduate academic  facilities  pursuant  to  an 
application  for  assistance  consistent  with 
the  objectives  of  this  title. 

"(2l  The  total  payment  for  any  fiscal  year 
made  to  institutions  of  higher'  education  in 
any  .State  shall  not  exceed  12.5  percent  of 
sums  appi'opriated  for  this  part. 

"(bi  Pkkh  Rkv:kw  RKQUiRKl).-In  making 
grants  under'  this  set:tion.  the  Secr'etary 
shall  utilize  a  national  peer  review  panel. 
The  panel  shall  be  broadly  representative  of 
all  types  and  classes  of  institutions  of  higher 
eilucation  in  the  United  States.  Such  panel 
shall  make  I'ecommendations  to  the  Sec- 
retai'y  based  on  its  assessment  of- 

"(1)  the  effectiveness  of  the  program  in  the 
proposed  use  of  Federal  assistance; 

"(2 1  the  extent  to  which  the  receipt  of  the 
grant  will  assist  the  institution  in  over- 
coming deficiencies  in  existing  equipment 
and  facilities:  and 

"(3i  the  compatibility  of  the  proposal  with 
a  State  plan,  where  such  plan  exists. 

■■(c)  Cost  Li.mitations.-  The  amount  of  the 
grant  shall  not  exceed  .50  percent  of  the  de- 
velopment cost  of  the  project.  No  funds  or 
resources  proviiled  through  Feder'al  pro- 
grams shall  be  used  to  meet  the  institution's 
share  of  the  piOKiam  supported  under  this 
section. 

■■(d)  UsK.  KOR  Maintknanck.  An  amount 
le.ss  than  or  equal  to  10  percent  of  that  por- 
tion of  an  award  granted  under  this  part 
which  IS  allotted  by  the  recipient  to  meet 
costs  of— 

■•(1)  research  and  instructional  instrumen- 
tation and  equipment:  and 

■•(2)  eiiulpment  and  structural  changes  nec- 
essary to  ensur^e  the  proper  functioning  of 
such  research  or  instructional  instrumenta- 
tion and  equipment; 

may  be  allocated  by  the  recipient  for-  main- 
tenance of  equipment  and  changes  described 
in  pai-agraphs  di  and  (2).  Part  or  all  of  this 
per'(  entage  may  also  be  applied  to  costs  of 
upgr'ading  such  equipment  and  str'uctural 
changes  within  3  years  of  the  date  of  initial 
use.  if  the  recipient  deems  such  upgrading 
e.ssential  to  the  continued  usefulness  of  such 
research  or'  instructional  insti'umentation 
and  equipment". 

(bl         CONFOUMINC.  AMKMlMKN'l.  -  Section 

1203(f)  of  the  Act  is  ameniled 

(1)  by  adding  "and"  at  the  end  of  paragr'aph 
(1); 

(2)  by  striking  out  ";  and'  in  paragraph  i2i 
and  inserting  in  lieu  thereof  a  period:  and 


(3)  by  striking  out  paragraph  (3). 

SEC.   704.  CONSOLIDATION  OF   PARTS  C   AND   F 
AND  ELIMINATION  OF  PART  G. 

Title  VII  of  the  Act  is  amended-- 

(1 )  by  striking  parts  F  and  G; 

(2)  by  redesignating  parts  H  and  J  as  par-ts 
G  and  H.  respectively; 

(3i  by  redesignating  sections  781.  782.  and 
795  as  sections  771.  772.  and  781.  respectively; 

(4)  by  str'iking  section  783:  and 

(5)  by  amending  part  C  to  read  as  follows: 
"PART    C— LOANS     FOR     CONSTRUCTION, 

RECONSTRUCTION     AND     RENOVATION 
OF   ACADEMIC,    HOUSING,   AND    OTHER 
EDUCATIONAL  FACILITIES 
-SEC.  731.  FEDERAL  ASSISTANCE   IN  THE  FORM 
OF  LOANS. 

"(a)  Authority  and  Conditions  for 
Loans.— To  assist  institutions  of  higher  edu- 
cation in  the  construction,  reconstruction, 
or  renovation  of  housing,  undergraduate  and 
graduate  academic  facilities,  and  other  edu- 
cational facilities  for  students  and  faculties, 
the  Secretary  may  make  loans  of  funds  to 
such  institutions  for  the  construction,  r'econ- 
structlon.  or  renovation  of  such  facilities.  No 
such  assistance  shall  be  provided  unless— 

■■(1)  the  educational  institution  involved  is 
unable  to  secure  the  necessar'y  funds  for  the 
construction  or  purchase  froni  other  sour-ces 
upon  terms  and  conditions  equally  as  favor- 
able as  the  terms  and  conditions  applicable 
to  loans  under  this  title;  and 

"(2)  the  Secretar'v  finds  that  any  such  con- 
struction will  be  undertaken  in  an  economi- 
cal manner,  and  that  an.y  such  facilities  are 
not  or'  will  not  be  of  elaborate  or  extrava- 
gant design  or  materials. 

"(b)  Amount  and  Conditions  ok  Loans,  A 
loan  to  institutions  of  higher  education  or 
higher  education  building  agency 

"1 1)  ma,y  be  in  an  amount  not  exceeding 
the  total  development  cost  of  the  fai  ility,  as 
deter'mined  by  the  Secretary; 

■'(2)  shall  be  secured  in  such  manner  and  be 
repaid  within  such  pei'iod.  not  exceeding  50 
years,  as  may  be  determined  by  the  Sec- 
retai'y;  and 

"(3)  shall  bear  interest  at  a  I'ate  deter- 
mined by  the  Secretary  which  shall  be  not 
more  than  the  lower  of  (.\)  5,5  percent  per 
annum,  or  (Bi  the  total  of  one-quarter  of  1 
per'cent  per  annum  added  to  the  rate  of  inter-- 
est  paid  by  the  Secretary  on  funds  obtained 
from  the  Secretary  of  the  Treasury, 
No  loan  shall  be  made  unless  the  Se(  retary 
finds  that  not  less  than  20  percent  of  the  de- 
velopment cost  of  the  project  will  be  fi- 
nanced from  non-Federal  sources, 
-SEC.  732.  GENERAL  PROVISIONS. 

"(ai  Budgkt  and  Accounting.-  In  the  jjer- 
t'orriiance  of.  and  with  respect  to.  the  func- 
tions, powers,  and  duties  under  this  part,  the 
Secretary,  notwithstanding  the  provisions  of 
any  other  law.  shall  — 

■■(1)  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Gov- 
ernment coi'por'ations  by  chapter  91  of  title 
31.  United  States  Code;  and 

"(2)  maintain  a  set  of  accounts  which  shall 
be  audited  by  the  Comptr'oller  General  in  ac- 
cordance with  the  pi'ovisions  of  chapter  35  of 
title  31.  United  States  Code,  but  such  finan- 
cial tr-ansactions  of  the  Secretary,  as  the 
making  of  loans  and  vouchers  approved  by 
the  .Secretary,  in  connection  with  such  fi- 
nancial transactions  shall  be  final  and  con- 
clusive upon  all  officers  of  the  Government. 

■■(bl  UsK  OK  Funds.— Funds  made  available 
to  the  Secr-etary  pursuant  to  the  provisions 
of  this  part  shall  be  deposited  in  a  checking 
account  or  accounts  with  the  Treasurer  of 
the  United  States.  Receipts  and  assets  ob- 
tained or  held  by  the  Secr'etaiy  in  connec- 


tion with  the  performance  of  functions  under 
this  part,  and  all  funds  available  for'  cairving 
out  the  functions  of  the  Secretary  under  this 
part  (including  appropriations  therefor', 
which  ar-e  her-eby  authorized),  shall  be  avail- 
able, in  such  amounts  as  may  from  year  to 
year  be  authorized  by  the  Congress,  for  the 
administrative  expenses  of  the  Secretary  in 
connection  with  the  performance  of  such 
functions, 

"(t)  Lkgai,  Powkhs, -In  the  performance 
of.  and  with  respect  to.  the  functions,  pow- 
ers, and  duties  under  this  part,  the  Sec- 
retary, notwithstanding  the  provisions  of 
any  other  law.  may  - 

"iD  prescribe  such  rules  and  regulations  as 
may  be  necessar\y  to  carry  out  the  purposes 
for  this  part; 

"(2)  sue  and  be  sued: 

"(3)  foreclose  on  any  property  or  com- 
mence any  action  to  protect  or  enforce  any 
right  confei'i'ed  upon  him  by  any  law,  con- 
tr'act,  or  other  agr'eement,  and  bid  for  and 
purchase  al  any  foreclosur'e  or  any  other  sale 
any  property  in  connection  with  which  the 
Secretary  has  made  a  loan  pursuant  to  this 
part; 

"(4)  in  the  event  of  any  such  acquisition, 
notwithstanding  any  other  provision  of  law 
I'elating  to  the  acquisition,  handling,  or  dis- 
posal of  real  property  by  the  United  States, 
complete,  administer.  I'emodel  and  convert, 
dispose  of.  lease,  and  otherwise  deal  with, 
sui  h  property,  but  any  such  acquisition  of 
real  property  shall  not  deprive  an.y  State  or 
political  subdivision  thei'eof  of  its  civil  or 
criminal  jurisdiction  in  and  over  such  prop- 
erty or  impair  the  civil  rights  under  the 
State  or  local  laws  of  the  inhabitants  on 
such  property. 

"(5)  sell  or  exchange  at  public  or  private 
sale,  or  lea.se.  real  or  personal  property,  and 
sell  or  exchange  any  securities  oi'  obliga- 
tions, upon  such  terms  as  the  .Seci^elAr-y  may 
tix; 

"(6)  obtain  insurance  against  loss  in  con- 
nection with  property  and  other  assets  held; 

"(7)  subject  to  the  specific  limitations  in 
this  part,  consent  to  the  modification,  with 
r'espect  to  the  rate  of  interest,  time  of  pay- 
ment of  any  installment  of  principal  or  in- 
terest, .security,  or  any  other  term  of  any 
contract  or  agreement  to  which  the  Sec- 
r'etary is  a  party  or  which  has  been  ti'ans- 
ferred  to  the  Secretary  pursuant  to  this  par't. 
granting  to  a  boi-rower-  of  a  loan  made  befor-e 
October  1.  1992,  the  option  of  repaying  the 
loan  at  a  discount  computed  in  accordance 
with  subsection  id)  if  the  repayment  is  i.-\) 
made  from  non-Federal  sour'ces,  (B)  not  de- 
rived fr'om  proceeds  of  obligations  the  in- 
come of  which  is  exempt  from  taxat ion  under- 
the  Internal  Revenue  Code  of  1986,  and  (C) 
made  on  a  loan  that  has  been  outstanding  for 
at  least  5  years;  and 

■■(8)  include  in  any  contr-act  or  instrument 
made  pursuant  to  this  title  such  other  cov- 
enants, conditions,  or-  provisions  as  may  be 
necessary  to  assuie  that  the  pui'poses  of  this 
part  will  be  achieved. 

"(d)  COMl'UTATION  c)F  ALLOWABLE  DIS- 
COUNTS.—The  .Secr-etary  shall  conipute  the 
discount  which  may  be  offered  to  a  borrower 
as  an  inducement  to  ear'ly  repayment  under 
subsection  (c)(7)  in  an  amount  determined  by 
the  Secretary  to  be  in  the  best  financial  in- 
terests of  the  Government,  taking  into  ac- 
count the  yield  on  outstanding  marketable 
obligations  of  the  United  States  having  ma- 
turities compai'aljle  to  the  remaining  term  of 
such  loan. 

"lei  NONDLSCHIMINAl'lON    BK'l'WKF.N    BORROW 
KRS  IN  OFFKRING   DISCOUNTKD  PRKI'AVMKNT. 

1 1 1  If  the  Seci  ctarv  offers  a  discount  as  an  in- 


ducement to  early  repayment  under  sub- 
section (c)(7).  such  offer  shall  be  available 
without  regard  to  whether  the  borrower  is 
delinquent  or  in  default  on  the  loan  on  or  be- 
fore October  1.  1991,  but  the  Secretary  shall 
refuse  to  make  such  offer  to  a  borrower  that 
becomes  delinquent  or  goes  into  default  after 
that  date. 

■■(2)  The  discount  offered  shall  apply.  In 
the  case  of  a  borrower  that  complies  with 
paragr'aph  (1),  to  the  entire  amount  out- 
standing on  the  loan  (including  any  amount 
owed  with  respect  to  payments  that  ai-e 
overdue). 

"(f)  Contracts  for  Suppi.if.s  or  Serv- 
ICF.S.— Section  3709  of  the  Revised  Statutes 
shall  not  apply  to  any  contract  for  services 
or-  supplies  on  account  of  any  property  ac- 
quired pui-suant  to  this  par-t  if  the  amount  of 
such  contract  does  not  exceed  $1,000. 

"(g)  Api'licarility  of  Government  Cor- 
I'ORATiON  Control  Act.— The  provisions  of 
section  9107(a)  of  title  31.  United  States 
Code,  which  are  applicable  to  corporations  or 
agencies  subject  to  chapter  91  of  such  title, 
shall  also  be  applicable  to  the  activities  of 
the  Secretary  under  this  part. 

■■(h)  Wage  Ratks.— The  Secretai-y  shall 
take  such  action  as  may  t>e  necessary  to  en- 
sure that  all  laborer-s  and  mechanics  em- 
ployed by  contractors  or-  subcontractors  on 
any  project  assisted  under  this  partr— 

"(1)  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  the  same  type  of 
work  on  similar  construction  in  the  Imme- 
diate locality  as  determined  by  the  Sec- 
retary of  Labor  in  accoi-dance  with  the  Act 
of  March  3,  1931  (Davis-Bacon  Act),  as 
amended;  and 

"(2)  shall  be  employed  not  more  than  40 
hours  in  any  one  week  unless  the  employee 
i-eceives  wages  for  his  employment  in  excess 
of  the  houi-s  specllied  above  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate 
at  which  he  is  employed: 
but  the  Secretary  may  waive  the  application 
of  this  sulisection  in  ca,ses  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  in  the  construction  of 
such  project,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
pose of  lowering  the  costs  of  construction 
and  the  Secr-etary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  educational  institution  undertaking  the 
construction. 

■li)  Limitation.— No  loan  may  be  made 
under  this  part  for  any  facility  on  the  cam- 
pus of  any  postsecondary  educational  insti- 
tution until  5  years  after  the  date  on  which 
a  previous  loan  for  another  facility  on  such 
campus  was  made  under  this  part,  unless  the 
loan  is  intended  to  be  used  to  constr-uct  or 
reconstruct  a  facility  damaged  as  a  result  of 
a  national  disaster-,  as  declaimed  by  the  Presi- 
dent. 

-SEC.  733.  APPORTIONMENT. 

■•(a)  Limitation.— Not  more  than  12.5  per- 
cent of  the  amount  of  the  funds  provided  for 
in  this  (jart  in  the  form  of  loans  shall  be 
made  available  to  educational  rnstitutions 
within  any  one  State. 

■-(b)  Prioritiks  — In  awarding  loans  under 
this  part,  the  Secretary  shall  give  priority— 

■■(1)  to  loans  for  renovation  or  reconstruc- 
tion of  graduate  or^  undergraduate  academic 
facilities;  and 

■■(2)  to  loans  for  renovation  or  reconstruc- 
tion of  older  graduate  or  undergraduate  aca- 
demic facilities  that  have  gone  without 
major  renovation  or  reconstruction  for  an 
extended  period. 
-SEC.  734.  DEFINITIONS. 

"For  the  purpose  of  this  par-t: 
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■•(ai  HocsiNG.— The  term  'housing'  means— 
"111  new  or  existing  structures  suitable  for 
dwelling    use.     including    single-room    dor- 
mitories and  apartments:  and 

••i2i  dwelling  facilities  provided  for  reha- 
bilitation, alteration,  conversion,  or  im- 
provement of  existing  structures  which  are 
otherwise  inadequate  for  the  proposed  dwell- 
ing use. 

"(bi  Edi:cationai.  In.stitution.— The  term 
■institution  of  higher  education  or  higher 
education  building  agency'  mean.s— 

"iIhAi  any  educational  institution  which 
offers,  or  provides  .satisfactory  assurance  to 
the  Secretary  that  it  will  offer  within  a  rea- 
sonable time  after  completion  of  a  facility 
for  which  assistance  is  requested  under  this 
part,  at  least,  a  2-year  program  acceptable  for 
full  credit  toward  a  baccalaureate  degree  (in- 
cluding any  public  educational  institution, 
or  any  private  educational  institution  no 
part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or  in- 
dividual): or 

■(B)  any  public  educational  institution 
which-- 

••(ii  is  administered  by  a  college  or  univer- 
sity: 

"(ii)  offers  technical  or  vocational  instruc- 
tion: and 

■liii)  provides  residential  facilities  for 
seme  or  all  of  the  students  receiving  such  in- 
struction; 

"(2)  any  hospital  operating  a  school  of 
nursing  beyond  the  level  of  high  school  ap- 
proved by  the  appropriate  State  authority, 
or  any  hospital  approved  for  internships,  by 
recognized  authority.  If  such  hospital  is  ei- 
ther a  public  hospital  or  a  private  hospital, 
no  part  of  the  net  earnings  of  which  Inures  to 
the  benefit  of  any  private  shareholder  or  in- 
dividual: 

■■(3)  any  corporation  ino  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of 
any  private  shareholder  or  individual)-- 

■■(A)  established  for  the  sole  purpose  of 
providing  housing  or  other  educational  fa- 
cilities for  students  or  students  and  faculty 
of  one  or  more  institutions  included  in  para- 
graph il)  without  regard  to  their  member- 
ship in  or  affiliation  with  any  social,  frater- 
nal, or  honorary  society  or  organization:  and 
"(B)  upon  dissolution  of  which  all  title  to 
any  property  purchased  or  built  from  the 
proceeds  of  any  loan  which  is  made  under 
section  731.  will  pass  to  such  in.stitution  (or 
to  any  one  or  more  of  such  institutions!  un- 
less it  is  shown  to  the  satisfaction  of  the 
Secretary  that  sue  h  property  or  the  proceeds 
from  its  sale  will  be  usetl  for  some  other  non- 
profit educational  purpose: 

"(4)  any  agency,  public  authority,  or  other 
instrumentality  of  any  State,  established  for 
the  purpose  of  providing  or  financing  hous- 
ing or  other  educational  facilities  for  stu- 
dents or  faculty  of  any  educational  institu- 
tion includeil  in  paragraph  (li.  but  nothing  in 
this  paragraph  shall  require  an  institution 
included  in  paragraph  di  to  obtain  loans  or 
grants  through  any  insuumentality  included 
in  this  paragraph:  and 

"(5)  any  nonprofit  student  housing  cooper- 
ative corporation  established  for  the  purpose 
of  providing  housing  for  students  or  students 
and  faculty  of  any  institution  included  in 
paragraph  ( 1 ». 

In  the  ca.se  of  any  loan  made  under  section 
731  to  a  corporation  described  in  paragraph 
(3)  which  was  not  established  by  the  institu- 
tion or  institutions  for  whose  students  or 
students  and  faculty  it  would  provide  hous- 
ing, or  to  a  student  housing  cooperative  cor- 
poration descnlied  in  paragraph  i5).  and  In 
the  case  of  any  loan  which  is  obtained  from 


other  sources  by  such  a  corporation,  the  Sec- 
retary shall  require  that  the  note  securing 
such  loan  be  cosigned  by  such  institution  (or 
by  any  one  or  more  of  such  institutions). 
Where  the  law  of  any  State  in  effect  on  the 
date  of  enactment  of  the  Housing  Act  of  1964 
prevents  the  institution  or  institutions,  for 
whose  students  or  students  and  faculty  hous- 
ing is  to  be  provided,  from  cosigning  the 
note,  the  Secretary  shall  require  the  cor- 
poration and  the  proposed  project  to  be  ap- 
proved by  such  institution  lor  by  any  one  or 
more  of  such  institutions)  in  lieu  of  such  co 
signing. 

"(o  Undergraduate  and  CrRADUATp:  aca- 
PKMIC  Facii,ities.— (1)  Except  as  provided  in 
paragraph  (2).  the  term  undergraduate  and 
graduate  academic  facilities'  means  struc- 
tures suitable  for  use  as  classrooms,  labora- 
tories, libraries,  and  related  facilities,  the 
primary  purpose  of  which  is  the  instruction 
of  students  pursuing  at  least  a  2-year  pro- 
gram acceptable  for  full  credit  toward  a  bac- 
calaureate degree,  or  for  administration  of 
the  e<lucational  programs  serving  such  stu- 
dents, of  an  institution  of  higher  education. 
and  maintenance,  storage,  or  utility  facili- 
ties essential  to  operation  of  the  foregoing 
facilities,  as  well  as  infirmaries  or  other  fa- 
cilities designed  to  provide  primarily  for 
outpatient  care  of  student  and  iiistruc  tional 
personnel.  Plans  for  such  fac  ilities  shall  be 
in  compliance  with  such  standards  as  the 
Secretary  may  prescribe  or  approve  in  order 
to  ensure  that  projects  assisted  with  the  use 
of  Federal  funds  under  this  title  shall  be.  to 
the  extent  appropriate  in  view  of  the  uses  to 
be  made  of  the  facilities.  accessil)le  to  and 
usable  by  handicapped  persons. 

"(2)  The  term  "undernraduate  and  graduate 
academic  facilities'  shall  not  include  (A)  an.v 
facility  intended  primarily  for  events  for 
which  admission  is  to  be  charged  to  the  gen 
eral  public.  (B)  any  gymnasium  or  other  fa- 
cility specially  designed  for  athletic  or  lec- 
reational  activities,  other  than  for  an  aca- 
demic course  in  physical  education  or  where 
the  Secretary  finds  that  the  physical  inte- 
gration of  such  facilities  with  other  under- 
graduate academic  facilities  incluiled  under 
this  part  is  required  to  carry  out  the  objec- 
tives of  this  part.  (C)  any  facility  u.sed  or  to 
be  used  for  sectarian  instruction  or  as  a 
place  for  religious  worship,  or  (D)  any  facil- 
ity which  (although  not  a  facility  described 
in  the  preceding  clause)  is  used  or  to  be  used 
primarily  in  connection  with  any  part  of  the 
program  of  a  school  or  department  of  divin- 
it.v. 

••(d)  Dkvelohmknt  Cost.— The  term  'devel- 
opment cost'  means  costs  of  the  construction 
of  the  housing,  academic  facilities,  or  other 
educational  facilities  and  the  land  on  which 
it  is  located,  including  necessary  site  im- 
provements to  permit  its  use  for  housing. 
academic  facilities,  or  other  educational  fa- 
cilities: except  that  In  the  case  of  the  pur- 
chase of  facilities  such  term  means  the  cost 
as  approved  by  the  Secretary. 

"(e)  Faculties. -The  term  'faculties' 
means  members  of  the  faculty  and  their  fam 
Hies. 

'(f)  Other  Educational  Facii.itik.s.  -The 
term  'other  educational  facilities'  means  il) 
new  or  existing  structures  suitable  for  use  as 
cafeterias  or  dining  halls,  student  centers  or 
student  unions,  infirmaries  or  other  inpa 
tient  or  outpatient  health  facilities,  or  for 
other  es.sential  service  facilities,  and  (2i 
structures  suitable  for  the  above  uses  pro- 
vided by  rehabilitation,  alteration,  conver- 
sion, or  improvement  of  existing  structures 
which  aie  otherwise  inadequate  for  such 
uses.". 


SEC.  70S.  AMENDMENT  TO  PART  E. 

Section  752(C)(1)  of  the  Act  is  amended  by 
inserting  before  the  period  at  the  end  the  I'ol- 
lowing:  ".  unless  such  institution  has  been 
declined  for  primary  insurance  or  guarantees 
for  the  assets  or  obligations  by  an  organiza- 
tion which  guarantees,  insures,  and  reinsures 
bonds,  debentures,  notes,  evidences  of  debt, 
loans  and  interests  therein". 
SEC.  706.  HISTORICALLY  BLACK  COLLEGE  AND 
UNIVERSITY  CAPITAL  FINANCING. 
Title  \'II  of  the  Act  is  further  amended  by 
inserting  after  part  E  the  following  new  part: 
"PART  F— HISTORICALLY  BLACK  COLLEGE 

AND  UNIVERSITY  CAPITAL  FINANCING 
-SEC.  761.  FINDINGS. 
"The  Congress  finds  that- 
"(1)  a  significant  part  of  the  Federal  mis- 
sion in  education  has  been  to  attain  equal 
opportunity  in  higher  education  for  low-in- 
come,   educationally    disadvantaged    Ameri- 
cans and  African  Americans: 

"(2)  the  Nation's  historically  Black  col- 
leges and  universities  have  played  a  promi- 
nent role  in  American  history  and  have  an 
unparalleled  record  of  fostering  the  develop- 
ment of  .African  American  youth  by  rec- 
ognizing their  potential,  enhancing  their 
academic-  and  technical  skills,  and  honing 
their  social  and  political  skills  through  high- 
er education: 

"(3)  the  academic  and  residential  facilities 
on  the  campuses  of  all  historically  Black 
colleges  and  universities  have  suffered  from 
neglect,  ileferred  maintenance  and  are  in 
need  of  capital  improvements  in  order  to 
provide  appropriate  settings  for  learning  and 
social  development  through  higlier  edu- 
cation: 

"(4)  duo  to  their  small  enrollments,  lim- 
ited endowments  and  other  financial  factors 
normally  considered  by  lenders  in  construc- 
tion financing,  historically  Black  colleges 
and  universities  often  lack  access  to  the 
sources  of  funding  ne<.'essary  to  undertake 
the  necessary  capital  improvements  through 
borrowing  and  bond  financing: 

"(5)  despite  their  track  reco.''d  of  long- 
st.nnding  and  remarkable  institutional  lon- 
gevity and  viability,  historically  Black  col- 
leges and  universities  often  lack  the  finan- 
cial resources  necessary  to  gain  access  to 
traditional  sources  of  capital  financing  such 
as  tjank  loans  and  bond  financing:  and 

"(6)  Federal  assistance  to  facilitate  low- 
cost  capital  basis  for  historically  Black  col- 
leges and  universities  will  enable  such  col- 
leges and  universities  to  continue  and  e.x- 
pand  their  educational  mission  and  enhance 
thei!'  significant  role  in  American  higher 
education. 

•«EC.  762.  DEFINiriONS. 
"For  the  purposes  of  this  part — 
"( 1 )  The  term  'eligible  institution'  means  a 
■part  B  institution'  as  that  term  is  defined  in 
section  322(2)  of  the  Highi>r  Education  A(  t  of 
196.S(20  (I.S.C.  1061(2)). 

"(2)  The  term  'Advisory  Board'  means  the 
Advisory  Boai'd  established  by  section  766  of 
this  part. 

"(3)  The  term  'loan'  means  a  loan  made  to 
an  eligible  institution  under  the  provisions 
of  this  part  and  pursuant  to  an  agreement 
with  the  .Secretary. 

"(4)  The  term  'qualified  bond'  means  any 
obligation  issued  by  the  designated  bonding 
authority  at  the  direction  of  the  Secretary, 
the  net  proceeds  of  which  are  loaned  to  an  el- 
igible institution  for  the  purposes  described 
in  section  763(b). 

"(5)  The  term  'funding'  means  any  pay- 
ment under  this  part  from  the  Seci'etary  to 
the  eliyible  institution  or'  its  assignee  in  ful- 


fillment of  the  Insurance  obligations  of  the 
Secretary  pursuant  to  an  agreement  under 
section  763. 

■'(6)  The  term  'capital  project'  means,  sub- 
ject to  section  764(b)  of  this  part— 

"(A)  any  classroom  facility,  library,  lab- 
oratory facility,  dormitory  (including  dining 
facilities)  or  other  facility  customarily  used 
by  colleges  and  universities  for  instructional 
or  research  purposes  or  for  housing  students, 
faculty,  and  staff;     , 

"(B)  instructional  equipment,  research  in- 
strumentation, and  any  capital  equipment  or 
fixture  related  to  facilities  described  in  sub- 
paragraph (A): 

"(C)  any  other  facility,  equipr^nent  or  fix- 
ture the  construction,  acquisition,  or  ren- 
ovation of  which  is  essential  to  the  main- 
taining of  accreditation  of  the  member  insti- 
tution by  a  nationally  recognized  accrediting 
agency  or  association:  and 

"(D)  any  real  property  or  interest  therein 
underlying  facilities  desci'ibed  in  subpara- 
graph (A)  or  (C). 

"(7)  The  term  'interest'  includes  accredited 
value  or  any  other  payment  constituting  in- 
terest on  an  obligation. 

"(8)  The  term  'outstanding',  when  used 
with  respect  to  bonds,  shall  not  include 
bonds  the  payment  of  which  shall  have  been 
provided  for  by  the  irrevocable  deposit  in 
trust  of  obligations  maturing  as  to  principal 
and  interest  in  such  amounts  and  at  such 
times  as  will  ensure  the  availability  of  sul'fi- 
cient  mone.vs  to  make  payments  on  such 
bonds. 

"(9)  The  term  'designated  bonding  author- 
ity' means  the  private,  for-profit  corporation 
selected  by  the  Secretary  pursuant  to  sec- 
tion 765(1)  of  this  part  for  the  purpose  of  issu- 
ing taxable  construction  bonds  in  further- 
ance of  the  purposes  of  this  part. 
•^EC.  763.  FEDERAL  INSURANCE  FOR  BONDS. 

"(a)  General  Rule.— Subject  to  the  limi- 
tations in  section  764  of  this  part,  the  Sec- 
retary is  authorized  to  enter  into  insurance 
agreements  to  provide  financial  insur'ance  to 
guarantee  the  full  payment  of  principal  and 
inter'est  on  qualified  bonds  upon  the  condi- 
tions set  forth  in  subsections  (b)  and  (c)  of 
this  section. 

"(b)    RESPONSIBILITIE.S    OK    THE    DESIGN ATEIl 

BONDING  Authority.— The  Secretary  may 
not  enter  into  an  insurance  agreement  de- 
scribed in  subsection  (a)  of  this  section  un- 
less the  Secretary  designates  a  qualified 
bonding  authority  in  accordance  with  sec- 
tions 765(1)  and  766  and  the  designated  liond- 
ing  authority  agrees  in  such  agreement  to  — 

"(I)  use  the  proceeds  of  the  qualified  bonds, 
less  costs  of  issuance  not  to  exceed  2  percent 
of  the  principal  amount  thereof,  to  make 
loans  to  eligible  institutions  or  for  deposit 
into  a  reserve  fund  for  repayment  of  the 
bonds: 

"(2)  provide  in  each  loan  agreement  with 
respect  to  a  loan  that  not  less  than  75  pei'- 
cent  of  the  proceeds  of  the  loan  will  ijc 
used  - 

"(A)  to  finance  the  construction,  accjuisi- 
tion.  equipping,  or  renovation  of  a  capital 
project:  or 

"(B)  to  refinance  an  obligation  the  pro- 
ceeds of  which  were  used  to  finance  the  con- 
struction, acquisition,  equipping,  or  renova 
tion  of  a  capital  project; 

"(SKA)  charge  such  interest  on  loans,  and 
provide  for  such  a  schedule  of  repayments  of 
loans,  as  will,  upon  the  timel.v  repayment  of 
the  loans,  provide  adequate  and  timely  funds 
for  the  payment  of  principal  and  interest  on 
the  bonds:  and 

"(B)  require  that  any  payment  on  a  loan 
expected  to  be  necessary  to  make  a  payment 


of  principal  and  interest  on  the  bonds  be  due 
no  less  than  60  days  prior  to  the  date  of  the 
payment  on  the  bonds  for  which  it  is  ex- 
pected to  be  needed; 

"(4)  prior  to  the  making  of  any  loan,  pro 
vide  for  a  credit  review  of  the  member-  insti- 
tution receiving  the  loan  and  assure  the  Sec- 
retary that,  on  the  basis  ol  such  credit  re- 
view, it  is  reasonable  to  anticipate  that  the 
member  institution  receiving  the  loan  will 
be  able  to  repay  the  loan  in  a  tir-riely  manner 
pursuant  to  the  terms  thereof: 

"(5)  provide  in  each  loan  ameement  with 
respect  to  a  loan  that,  if  a  delinquency  on 
such  loan  results  in  a  funding  under  the  in- 
surance agreement,  the  member  institution 
obligated  on  such  loan  shall  repay  the  Sec 
retary.  upon  terms  to  be  determined  by  the 
Seci'etary.  for  such  funding: 

"(6)  assign  any  loans  to  the  SecTetary. 
upon  the  demand  of  the  Secretary,  if  a  delin- 
quency on  such  loan  has  I'equired  a  funding 
under  the  insurance  agreement; 

"(7)  in  the  event  of  a  delinquency  on  a 
loan,  engage  in  such  collection  efforts  as  the 
Secretary  shall  I'equire  for  a  period  of  not 
less  than  45  days  prior  to  requesting  a  fund- 
ing under  the  insurance  agreement: 

-'(8)  create  a  reserve  fund  Irom  the  pro- 
ceeds of  the  bonds  to  be  drawn  upon  to  pay 
pi'incipal  and  interest  on  bonds  in  the  event 
of  delinquencies  in  loan  repayment: 

"(9)  provide  in  each  loan  agreement  wiih 
respect  to  a  loan  that,  if  a  delinquency  on 
such  loan  results  in  amounts  being  with- 
drawn from  the  reserve  I'und  to  pay  principal 
and  interest  on  bonds,  subsequent  payments 
on  such  loan  shall  be  available  to  replenish 
such  reserve  fund: 

"(10)  comply  with  the  limitations  set  forth 
in  section  764  of  this  part:  and 

"(11)  make  loans  only  to  eligible  institu- 
tions under  this  part  in  accordance  with  reg- 
ulations prescribed  by  the  .Secretary  to  en- 
sure that  loans  are  fairly  allocated  among  as 
many  eligible  institutions  as  possible,  con- 
sistent with  making  loans  of  amounts  that 
will  permit  capital  projects  of  sul'fii  lent  size 
and  scope  to  significantly  contribute  to  the 
educational  program  of  the  eligible  institu- 
tions. 

"(c»  AnniTioNAi.  Agreement  Phovisions. 
Any  insurance  agreement  described   in  sut)- 
section  (ai  of  this  section   shall   pi'ovide  as 
follows 

■'I  I)  The  payment  of  principal  and  interest 
on  bonds  shall  be  insured  by  the  Secretary 
until  such  time  as  such  tjonds  have  been  re- 
tired or  canceled. 

"(2)  The  Secretary  shall  c  reate  a  letter  of 
credit  authorizing  the  Treasury  Department 
to  disburse  funds  to  the  designated  bonding 
authority  or'  its  assignee. 

"(3)  The  letter  of  credit  shall  be  di'awn 
upon  in  the  amount  determined  by  pai'a- 
gr'aph  (4)  of  this  subsection  upon  the  certifi- 
cation of  the  designated  bonding  authority 
to  the  Secretary  or  the  Secretary's  designee 
I  hat  there  is  a  delinquency  on  1  or  more 
loans  and  there  are  insufficient  funds  avail- 
able from  loan  repayments  and  the  reserve 
fund  to  make  a  scheduled  payment  of  prin- 
cipal and  interest  on  the  Ijonds. 

"(4)  Upon  receipt  by  the  Secretary  or  the 
Secretary's  designee  of  the  certification  de- 
scribed in  paragraph  (3i  of  this  subsection, 
the  designated  bonding  authority  may  draw 
a  funding  under  the  letter  of  credit  in  an 
amount  equal  to 

"(A)  the  amount  required  to  make  the  next 
scheduled  payment  of  principal  and  interest 
on  the  bonds,  less 

"iB)  the  amount  available  to  the  des- 
ignated bonding  authority  from  loan  repay- 
ments and  the  reserva^fund. 


"(5)  All  fundings  under  the  letter  of  credit 
shall  be  paid  to  the  desik;nated  bondini^  au- 
thority within  2  business  days  following  re- 
ceipt of  the  certification  described  in  para- 
graph 1 3)  ol  this  subsection. 

"(d)  Full  Faith  and  Credit  Provisions.— 
The  full  faith  and  c:redit  of  the  United  States 
is  pledged  to  the  payment  of  all  fundings 
which  may  be  requli-ed  to  be  paid  under  the 
provisions  ol  this  section. 

•^EC.  764,  LIMITATIONS  ON  FEDERAl.  INSURANCE 
FOR  BONDS  ISSUED  BY  THE  DES- 
IGNATED BONDING  AUTHORITY. 

-(a)  Limit  on  amount.  -At  no  time  shall 
the  aggregate  principal  amount  of  outstand- 
ing bonds  insured  under  this  part  together 
with  any  accrued  unpaid  inter-est  thereon  ex- 
ceed J5OO.0OO.0O0.  of  whh  h 

'■(  I )  not  more  than  $350,000,000  shall  be  used 
for  loans  to  eligible  institutions  that  are  pri- 
vate historically  Black  collet^es  and  univer- 
sities; and 

"i2)  not  iTiore  than  $150,000,000  shall  be  used 
for  loans  to  eligible  institutions  which  are 
historically  Black  public  colleges  and  uni- 
versities. 

For  purpo.ses  of  paragraphs  d)  and  (2i.  Lin- 
coln Univer-sity  of  Pennsylvania  and  Howard 
Univer-sity  in  Washington.  District  of  Colum- 
bia are  historically  Black  public  institu- 
tions, 

-lb)  Llmitation  on  Cheuit  Authority.— 
The  authority  of  the  Secretary  to  issue  let- 
ter's of  credit  and  insurance  under  this  part 
is  effective  only  to  the  extent  provided  in  ad- 
vance by  appropriations  Acts. 

"(CI  Religious  At'Tivn'V  Prohibition.— No 
loan  may  be  made  under  this  Act  for  any 
educational  progi'am.  activity  or  service  re- 
lated to  sectarian  instruction  or  religious 
worship  or  provided  by  a  school  or  depart- 
ment of  divinity  or  to  an  institution  in 
which  a  substantial  portion  of  its  functions 
IS  subsumed  in  a  religious  mission. 

'id)  Discrimination  Phohihition.— No  loan 
may  be  rnade  to  a  member  institution  under 
this  part  if  the  member  institution  discrimi- 
nates on  account  of  race,  color,  religion,  na- 
tional origin,  sex  (to  the  extent  provided  in 
title  IX  of  the  Education  Amendments  of 
1972).  or-  handicapping  condition:  except  that 
the  prohibition  with  respect  to  religion  shall 
not  apply  to  a  member  institution  which  is 
controlled  by  or  which  is  closely  identified 
with  the  tenets  of  a  particular'  religious  or- 
ganization if  the  application  of  this  section 
would  not  be  consistent  with  the  religious 
tenets  of  such  organization. 
-SEC.  765.  AUTHORITY  OF  THE  SECRETARY. 

"In  the  performance  of.  and  with  respect 
to.  the  functions  vested  in  the  Secretary  by 
this  Act.  the  Secretary— 

"(li  shall,  within  120  days  of  enactment  of 
this  Act.  publish  in  the  Federal  Register  a 
notice  and  request  for'  proposals  for  any  pri- 
vate for-profit  organization  or  entity  wish- 
ing to  serve  as  the  designated  bonding  au- 
thority under-  this  part,  which  notice  shall— 

'■(A)  specify  the  time  and  manner  for  sub- 
mission of  proposals; 

"iB)  specify  any  information,  qualifica- 
tions, criteria,  or  standards  the  Secretary 
determines  to  be  necessary  to  evaluate  the 
financial  capacity  and  administrative  capa- 
bility of  any  applicant  to  cari-y  out  the  re- 
sponsibilities of  the  designated  bonding  au- 
thority under  this  part; 

'(2)  may  sue  and  be  sued  in  any  coui-t  of 
record  of  a  State  having  general  jurisdiction 
or  in  any  district  court  of  the  United  States, 
and  such  disti'ict  courts  shall  have  jurisdic- 
tion of  civil  actions  arising  under  this  part 
without  regard  to  the  amount  in  con- 
troversy,  and   any   action   instituted   under 
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this  part  without  reerard  to  the  amount  in 
controversy,  and  any  action  instituted  under 
this  section  by  or  atrainst  the  Secretary  shall 
survive  notwithstandinc  any  change  in  the 
person  occupyin>c  the  office  of  the  Secretary 
or  any  vacancy  in  such  office; 

"(3)(Ai  may  foreclose  on  any  property  and 
bid  for  and  purchase  at  any  foreclosure,  or 
any  other  sale,  any  property  in  connection 
with  which  the  Secretary  has  been  assigned 
a  loan  pursuant  to  this  part;  and 

"(B)  in  the  event  of  such  an  acquisition, 
notwithstandinfj  any  other  provisions  of  law 
relatinK  to  the  acfiuisition,  handling,  or  dis- 
po.sal  of  real  property  by  the  United  States. 
complete,  administer,  remodel  and  convert, 
dispose  of.  lease,  and  otherwise  deal  with, 
such  property,  e.xcept  that-- 

"(1)  such  action  shall  not  preclude  any 
other  action  by  the  Secretary  to  recover  an.y 
deficiency  in  the  amount  of  a  loan  assigned 
to  the  Secretary;  and 

■'(11)  any  such  acquisition  of  real  property 
shall  not  deprive  anv  State  or  political  sub- 
division thereof  ot  its  civil  or  criminal  juris- 
diction in  and  over  such  property  or  impair 
the  civil  rights  under  the  State  or  local  laws 
of  the  inhabitants  on  such  property; 

"(4)  may  sell,  e.xchanne,  or  lease  real  or 
personal  property  ami  securities  or  obliga- 
tions; and 

■■(5)  may  include  in  any  contract  such 
other  covenants,  conditions,  or  provisions 
necessary  to  ensure  that  the  purposes  of  this 
Act  will  be  achieved. 

-SEC.  766.  HBCt'  CAPITAL  FINANCING  ADVISORY 
BOARD. 

(a-  f:.s;  A!ii.!sn.\iK\T  AM)  Puni'O.SK.- -There 
is  establisheii  withm  r.he  Department  of  Edu- 
cation, the  Historically  Black  Colle«-e  and 
Universities  Capital  Financing  Advisory 
Board  which  shall  provide  advice  and  counsel 
to  the  Secretary  and  the  designated  bonding 
authority  as  to  the  most  effective  and  effi- 
cient means  of  implementing  construction 
financing  on  Black  college  campuses,  and  ad- 
vise the  Congress  of  the  United  States  re- 
garding the  progre.'js  made  in  implementing 
this  part.  The  Advisory  Board  shall  meet 
with  the  Secretary  at  least  twice  each  year 
to  advise  him  as  to  the  capital  needs  of  his- 
torically Black  colleges  and  universities, 
how  those  needs  can  be  met  through  the  pro- 
gram authorized  by  this  psirt.  what  addi- 
tional steps  might  be  taken  to  improve  the 
operation  and  implementation  of  the  con- 
struction financing  program,  and  how  minor- 
ity vendors  and  historically  Black  colleges 
might  mutually  benefit  under  this  part. 

••(bl  Bo.AKl)  MK.MIIKKdHIl'. 

••(I)  CoMi'dsiTioN.— The  Advisory  6oard 
shall  be  composed  of  9  members  as  follows; 

■■(A>  the  Secretary  or  the  Secretary's  des- 
ignee; 

"(B)  three  members  ^fho  are  president's  of 
private  historically  Black  colleges  or  univer- 
sities; 

"'(C)  two  members  who  are  presidents  of 
public  historically  Black  colleges  or  univer- 
sities; 

"(D)  the  president  of  the  United  Negro  Col- 
lege Fund.  Inc.; 

"(E)  the  president  of  Che  National  Associa- 
tion for  Equal  Opportunity  in  Higher  Edu- 
cation; and 

■(F)  the  e.xecutive  director  of  the  White 
House  Initiative  on  historically  Black  col- 
leges and  universities. 

"(2)  Tkh.ms. -The  term  of  office  of  each 
member  appointed  under  paragraph  dxC) 
shall  be  .3  years,  except  that  - 

"(A I  of  the  members  first  appointed,  2  shall 
be  appointed  foi-  terms  of  one  year,  2  shall  be 
appointed  for  terms  of  2  years,  and  3  shall  be 


appointed  for  terms  of  3  years,  as  designated 
at  the  time  of  their  appointment; 

'■(B)  members  appointed  to  fill  a  vacancy 
occurring  before  the  e.xpiration  of  a  term  of 
a  member  shall  be  appointed  to  serve  the  re- 
mainder of  that  term;  and 

■■(C)  a  member  may  continue  to  serve  after 
the  expiration  of  a  term  until  a  successor  is 
appointed 

•^EC.  767.  .Vfl.NOKITY  BISINESS  ENTERPRISE  UTI- 
LIZ,\TION. 

"In  the  performance  of  and  with  respect  to 
the  Secretary's  effectuation   of  his   respon- 
sibilities under  section  765<1)  and  to  the  max 
imum  extent  feasible  in  the  implementation 
of  the  purposes  of  this  part,  minority  busi 
ness    persons.    Including    bond    underwritpis 
and  credit  enhancers,  bond  counsel,  market- 
ers, accountants,  advisors,  construction  con 
tractors,  and  manat;>'is  should  be  utilized.'  . 
SEC.  707.  FOR<;iVENES.S  OF  CERTAIN  TITLE   VII 
LOANS. 

Part  G  of  title  VU  of  the  Act  las  redesig- 
nated) is  amended  by  inserting  after  section 
773  (as  redesignated)  the  following  new  sec- 
tion; 

"FORGIVENESS  OF  CERTAIN  IJIA.NS 

'■SkC.  774.  (a)  FoKCiVENKS.s  Authorizkd.— 
The  Secretary  may  forgive  the  entire  bal- 
ance due  on  any  loan  made  under  part  C  or 
part  F  of  this  title  (as  in  effect  on  the  day 
before  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992).  or  under  the 
College  Housing  and  Academic  Facilities 
Loan  program,  or  any  other  federally  sub- 
sidized, insured,  or  authorized  loan  program 
designed  to  a.ssist  Institutions  of  higher  edu- 
cation to  construct  academic  or  dormitory 
facilities,  whenever  the  Secretary  deter- 
mines thatr— 

"(1)  the  institution  of  hiuhei  education 
seeking  loan  forgiveness  is  a  historically 
black  college  or  university  as  defined  in  sec- 
tion 322(2)  of  this  Act  or  is  a  Iribally  con- 
trolled community  college,  as  defined  in  sec- 
tion 2(a)(4)  of  the  Tribally  Controlled  Com- 
munity College  Assistance  Act; 

■■(2)  the  institution  of  higher  education  is 
current  in  its  payments  to  the  Department 
or  has  entered  into  a  moratorium  agreement 
with  the  Secretary  with  respect  to  such  pay- 
ments; and 

"(3)  the  outstanding  indebtedness  equals  at 
least  one-quarter  of  the  annual  budget  for 
the  most  recent  fiscal  year  of  the  institution 
of  higher  education  seeking  forgiveness  of  its 
housing  loan  indebtedness,  exclusive  of  funds 
provided  under  titles  III  and  IV  of  this  Act, 
and  In  the  judgment  of  the  Secretary  the 
survival  of  the  institution  of  higher  edu- 
cation is  threatened. 

'•(b)  Ari'l.lCATION.— Each  institution  re- 
questing forgiveness  of  any  loan  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. ". 

SEC.  708.  REPEAL. 

Part  H  of  title  VII  of  the  Act  (as  redesig- 
nateil  by  sectluii  7(V)  ■  i-;  if^iwrilcd 
TITLE  VIII— COOPERATIVE  EDUCATION 

SEC.  HOI     \l  TliORIZ,\TION  OF  APPROPRIATIONS: 
RKSKRVATIONS. 

(a)     AurHORIZATION     OK     Ari'HOI'KIATIONS. 

Section  801(a)  of  the  Act  is  amended  to  read 
as  follows: 

"Skc.  801.  (a)  Appropriations  A(  ihcih 
IZKf).— There  are  authorized  to  be  appro 
priated  to  carry  out  this  title  $4.'j.(XX).(XX)  loi 
fiscal  year  1993,  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
veal's.". 


(b)   Reservations.— Section   80l(i)i   of  the 
Art  is  amended— 
1 1 1  in  paragraph  (1 ) 

(A)  by  striking  out  ■■7,5  percent"  and  insert- 
ing ".53  percent":  and 

(B)  by  striking  ■<(>(  tion  802"  and  inserting 
■■section  802(b)"; 

(2)  by  reiiesignating  paragraphs  (2)  through 
(4)  as  paragraphs  (3)  through  (5i.  respec- 
tively; 

i3)  by  inspiting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

■■i2i  22  percent  shall  be  available  lor  carry- 
ing out  grants  to  institutions  of  higher  edu- 
lation  and  combinations  of  suih  institutions 
for  cooperative  education  under  section 
80'2(c);"; 

(4 1  in  paragi'aph  (3)  (as  redesignated  by 
paragraph  i2)  of  this  subsection),  by  striking 
out  ■12';  percent"  iind  inserting  "11  per- 
cent"; 

(5)  in  paragraph  (4i  las  so  redesignated),  by 
striking  out  -lO  percenf  and  Inserting  '■11 
percent'^;  ami 

(6)  in  paragraph  (5)  (as  so  redesignated),  by 
striking  out  "2'.>  perient"  and  inseitin);  -3 
percent". 

SEC.     802.     CRANTS     FOR     COOPERATIVE     EUf 
CATION. 

la)     Al^l^I.lCATlON.S     FOU     NKW     PliOOltAM.S.— 

Section  802(b)  of  the  Act  is  amended— 

( 1 1  by  inserting  '■KOK  Ni-:\v  Pkdchams'^  after 
■Al'l'I.ICATKINS'^; 

(2)  by  striking  ■■desiring  to  receive  a  grant 
under  this  title"  and  inserting  ■'which  has 
not  received  funds  under  this  title  for  the  ad- 
ministration of  the  cooperative  education 
program  tor  any  of  the  10  preceding  fiscal 
years  and  desires  to  receive  a  grant  under 
this  subsection"; 

i3)  in  paragraph  (4),  by  striking  "to  as- 
sure" and  inserting  '■a  formal  statement  of 
Institutional  commitment  which  assures"; 

(4)  in  paragraph  (5).  by  inserting  ■'or  asso- 
ciate degree"  after  ■'who  are  certificate"; 

(5)  in  paiagraph  (6)(A),  by  striking  out 
clauses  (i)  through  (iv)  and  inserting  the  fol- 
lowing; 

■'(1)  the  number  of  unduplicated  student 
applicants  in  the  cooperative  education  pro- 
gram; 

■'(ii)  the  number  ot  unduplicated  students 
placed  in  co-op  joljs; 

■■(iii)  the  number  of  employers  who  have 
hired  co-op  students; 

'■(Iv)  the  total  income  for  all  students  de- 
rived from  working  in  co-op  jobs;  and 

■iv)  the  increase  or  decrease  in  the  number 
of  students  placed  In  co-op  Jobs  in  the  pro- 
gram in  the  second  previous  year  compared 
to  such  previous  fiscal  year;  and". 

(b)       Al'l'I.lCATlONS       KOK       EXISTINO       PliO- 

OKAM.s.  -Seitlon  802  Is  amended - 

il)  by  redesignating  subsections  ic)  and  id) 
as  sub.sections  (d)  and  (e),  respectively;  and 

i2)  by  inserting  after  sub.sectlon  (b)  the  fol- 
lowing new  subsection: 

■■(C)      A1M'!,1CAI1()NS      FOU      EXI.STINC       PHO- 

GKA.M.s.— (1)  Any  institution  of  higher  edu- 
cation, or  participant  in  a  con;bin:ition  of 
such  institutions,  which— 

■■(A)  has  an  existing  i.ooper)itive  ediuation 
program;  or 

■■(B)  has  received  Federal  assistance  for  at 
least  5  fiscal  years  under  this  section: 
may  apply  to  receive  a  grant  umiei  tliis  sub- 
section. 

■■(2)  Each  institution  of  higher  education, 
or  lombination  of  institutions,  desiring  to 
receive  a  grant  under  this  subsection  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe.  Each  such  application 
shall  comply  with  the  requirements  of  para- 
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graphs  (1),  (2),  (3),  (5).  (6),  (7),  and  (8)  of  sub- 
section (b). 

"(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  amount  of  a  grant 
under  this  subsection  shall  be  an  amount 
that  bears  the  same  ratio  to  the  amount 
available  under  section  801(b)(2)  as  the  appli- 
cant Institution's  number  of  unduplicated 
students  placed  in  co-op  jobs  (as  defined  34 
CFR  Part  631.5,  as  in  effect  on  December  31, 
1990)  in  the  previous  year  bears  to  the  total 
number  of  such  students  in  all  institutions 
applying  under  this  subsection. 

'■(B)  No  institution  of  higher  education 
may  receive  an  amount  of  Federal  funds 
under  this  subsection  in  excess  of  25  percent 
of  that  institution's  co-op  personnel  and  op- 
erating budget  for  the  previous  fiscal  year. 

"(C)  The  minimum  annual  award  level  for 
which  an  institution  is  eligible  under  this 
subsection  is  $1,000  and  the  maximum  annual 
award  level  is  {75,000. 

■'(4)  Grants  under  this  subsection  shall  be 
used  exclusively  to  extend  the  quality  and 
participation  of  the  cooperative  education 
program,  for  outreach  in  new  curricular 
areas  and  outreach  to  potential  participants 
including  underrepresented  and  nontradi- 
tional  populations. 

■'(5)  No  institution  that  receives  funds 
under  this  subsection  for  a  fiscal  year  may 
receive  funds  under  subsection  (b)  for  such 
fiscal  year.". 

(c)  Duration  of  Grants. -Section  802(d)  of 
the  Act  (as  redesignated  by  subsection  (h)(1)) 
is  amended — 

11)  in  paragraph  (1)(A).  by  striking  "Except 
as  provided  in  paragraph  (3),  no^^  and  insert- 
ing ■'No"; 

(2)  by  striking  paragraph  (3);  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  Federal  Share.— Section  802(d)(2)  of 
the  Act  (as  redesignated  by  subsection  (b)(1)) 
is  amended — 

(1)  in  subparagraph  (A),  by  striking  out  "gO 
percent  "  and  inserting  "85  percent  "; 

(2)  in  subparagraph  (B),  by  striking  out  'SO 
percent"  and  inserting  "70  percent"; 

(3)  in  subparagraph  (C),  by  striking  out  "70 
percent"  and  inserting  "55  percenf; 

(4)  in  subparagraph  (Dl,  by  striking  out  '■SO 
percent  "  and  inserting  ■'40  percenf;  and 

(5)  in  subparagraph  (E),  by  striking  out  ■30 
percent"  and  inserting  "25  percenf. 

(e)  Consideration  ok  Applications.— Sec- 
tion 802(e)  of  the  Act  (as  redesignated)  is 
amended— 

(1)  by  inserting  ■■strength  oV  before  ■■com- 
mitmenf  in  paragraph  (1)(B); 

(2)  by  striking  ■■education  has"  in  such 
paragraph  and  inserting  ■■education  as^';  and 

(3)  by  inserting  ■■and  formalized  institu- 
tional commitment  statement"  after  ■■dem- 
onstrated by  the  plans"  in  such  paragraph; 

(4)  by  striking  ■■on  an  institution-wide 
basis"  in  paragraph  (1)(C). 

(f)  Amendments  to  Section  803. -Section 
803  of  the  Act  is  amended— 

(1)  In  subsection  (a)(1),  by  striking  out 
■■section  801(b)(2)^'  and  inserting  "section 
801(b)(3)"; 

(2)  in  subsection  (a)(2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  comma  at  the  end  of 
subparagraph  (E)  and  inserting   ■;  and  "; 

(C)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  encourage  model  and  cooperative  edu- 
cation in  the  fields  of  science  and  mathe- 
matics for  women  and  minorities  who  are 
underrepresented  in  these  fields;";  and 

(D)  by  striking  out  '■section  801(b)(3)"  and 
Inserting  ■■section  801(b)(4)";  and 


(3)  In  subsection  (a)(3).  by  striking  out 
■■section  801(b)(4)"  and  inserting  "section 
801(b)(5)'^. 

TITLE  IX— GRADUATE  PROGRAMS 

SEC.    901.    PURPOSE;    ADMINISTRATIVE    PROVl 
SIONS. 

Title  IX  of  the  Act  Is  amended  by  Inserting 
before  part  A  the  following  new  section 

■■ADMINISTRATIVE  PROVISIONS 
■Sec.  900.  (a)  COORDINATION  RF.guiHED.-  In 
carrying  out  the  purposes  of  this  title,  the 
Secretary  shall  provide  for  i  oordinated  ad- 
ministration and  regulation  of  graduate  pro- 
grams under  this  title  to  ensure  that  the 
programs  are  carried  out  in  a  manner  most 
compatible  with  academic  practices. 

■■(b)  HIRING  AUTHORITY.- For  purposes  of 
carrying  out  this  title,  the  Secretary  shall 
appoint,  without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governinM 
appointments  in  the  competitive  service, 
such  administrative  and  technical  employ- 
ees, with  the  appropriate  educational  back- 
ground, as  shall  be  needed  to  assist  in  the  ad- 
ministration of  such  part.  Such  employees 
shall  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  111  of 
chapter  53  of  such  title  relating  to  classifica 
tion  and  General  Schedule  pay  rates. 

■■ic)  Use  kor  Rkugious  Pi:RpofsEs  Prohih- 
ITED.- No  fellowship  shall  ije  awarded  under 
this  title  for  study  at  a  school  or  department 
of  divinity,". 

SEC.  902.  AMENDMENTS  TO  PART  A 

Part  A  of  title  IX  of  the  Act  is  amended  - 

( 1 )  by  amending  the  heading  of  such  part  to 
read  as  follows 

"PART  A— GRANTS  TO  INSTITUTIONS  TO 
ENCOURAGE  WOMEN  AND  MINORITY 
PARTICIPATION  IN  GRADUATE  EDU- 
CATION"; 

(2)  by  amending  section  901  to  read  as  fol- 
lows: 

■GRANTS  AUTHORIZED 

"Sec.  901.  The  Secretary  shall  make  grants 
to  institutions  of  higher  education  to  enable 
such  institutions— 

■■(1)  to  identify  talented  undergratiuate 
students  who- 

"lAi  demonstrate  financial  need,  and 

'■(B)  are  individuals  from  minority  groups 
underrepresented  In  graduate  education  or 
are  women  underrepresented  in  fields  of 
study  in  graduate  education  such  as  the 
fields  of  science  and  mathematics,  and 

■■(2)  to  provide  such  students  with  an  op- 
portunity to  participate  in  a  program  of  re- 
search and  scholarly  activities  at  such  insti- 
tutions designed  to  provide  such  students 
with  effective  preparation  for  graduate  study 
in  such  fields  or  related  fields.""; 

(3)  in  section  902(a)(2)- 

(A)  by  inserting  "women  and""  before  ■mi- 
nority undergraduates'^;  and 

(B)  by  inserting  '■.  especially  those  inter- 
ested In  entering  fields  in  which  they  are 
underrepresented""  after  ■minoritv  under- 
graduates"; and 

(4)  by  inserting  after  section  903  the  lollow- 
ing  new  section: 

"INFORMATION  COLLECTION 

'Sec.  904.  In  order  to  assist  institutions  of 
higher  education  to  identify  talented  women 
and  minority  undergraduates  for  graduate 
study,  institutions  receiving  awards  under 
this  part  shall  provide  to  the  Secretary  such 
Information  as  the  Secretary  determines  is 
necessary  to  carry  out  this  section.  With  re- 
spect to  students  par'ticipating  in  a  summer 
Internship  under  this  part,  the  Seci-etary 
shall  collect  information  submitted  by  such 
institutions,  such  as  the  students"  names,  ad- 


dresses, and  institutions  attended  for  under- 
graduate study.  The  Secretary  shall,  subject 
to  the  authorization  of  ea(  h  student,  make 
the  information  available  to  institutions  of 
higher  edui  atlon  offering  graduate  programs 
seeking  to  identify  talented  women  and  mi- 
nority undergraduates  for  graduate  study."". 
SEC.  903.  AMENDMENTS  TO  PART  B. 

(a)  Purpose. -Section  921  of  the  Ait  is 
amended  to  read  as  follows 

■■STATEMENT  OK  I'URl'OSE.  DESIGN ATION 

■■Sec.  921.  Purpose,  It  is  the  purpose  of 
this  subpart  to  provide,  through  institutions 
of  higher  education,  a  program  of  grants  to 
assist  in  making  available  the  benefits  of 
masters  level  and  profe.ssional  education  to 
highly  talented  individuals  from  minority 
groups  underrepresented  in  masters  level  and 
professional  education  and  to  highly  tal- 
ented women  who  are  undenepr'esented  in 
master's  levels  and  professional  education. 

"(b)  DESIGNATION,  -  Each  recipient  of  such 
an  award  under  this  part  shall  be  known  as 
a  'Postt.)accalaur'eate  Opf)ortunity  Fellow","". 

(bl  Al^l'LlCATlDNS.  Section  922(c)  of  the 
Act  IS  amended  by  striking;  graduate  or  pro- 
fessional degree  "  and  inserting  "'masters  or 
professional  degree" 

(01  SEi,K(.-rioN  (IF  Al'l'I.lCATlONS.— Section 
922(d)  of  the  A(.t  is  amended — 

(1 1  by  striking  paragraph  (1); 

(2)  in  paragraph  (2).  by  striking  '■and"  at 
the  end  thereof: 

(3)  in  paragraph  (3i— 

(A)  by  inserting  ■■women  and"  after  '■a 
larger  numl>er  of"; 

(B)  by  striking  "'in  colleges  and  univer- 
sities"" and  inserting  "in  professional  and 
academic  careers  requiring  master"s  or  pro- 
fessional degrees"",  and 

(C)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon. 

i4)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  il)  and  i2),  respectively;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs 

"i3i  take  into  amount  the  need  to  expand 
access  by  women  and  minority  gr-oups  to  ca- 
reer's heretofore  la(  krng  adequate  represen- 
tation of  women  and  minority  groups:  and 

'(4)  take  into  account  the  success  of  the 
applicant  in  providing  students  with  access 
to  career's  in  which  women  and  minority 
gr'oups  are  underrepi'esented,"". 

(d)  Priorities  for  Fellowships.— Section 
9'22(e)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(e)  Priorities  for  Fellowships.— The 
Secretary  shall  assure  that.  In  making 
gr'ants  under  this  subpart,  a  priority  for 
awards  is  accorded  to  — 

"(1)  Individuals  from  minority  groups  and 
women  who  are  pursuing  masters  level  or 
pi  ofessional  study  in  fields  in  which  they  are 
underrepresented:  and 

"(2)  individuals  from  mlnoi'ity  groups  and 
women  who  are  pursuing  master's  level  study 
leading  to  careers  that  serve  the  public  in- 
terest."". 

(e)  lNSTiTi,"TiONAi,  Payments.— Section 
922(f)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

■■(f)  Institutional  Payments.- The  Sec- 
retary shall  (in  addition  to  stipends  paid  to 
individuals  under'  this  subpart)  pay  to  the  in- 
stitution of  higher  education,  for  each  indi- 
vidual awarded  a  fellowship  at  such  institu- 
tion. JIO.OOO  with  respect  to  such  awards 
r-nade  for  acadeniK  year  1993  1994,  to  be  ad- 
justed annually  thereafter  in  accor'dance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Price  Index  for 
the  previous  calendar  year.". 

If  I  .'Wvaru  of  Fellowships.  — Section  923  of 
the  Act  is  amended  to  read  as  follows 


7262 


CONGRESSIONAL  RECORD— HOUSE 


March  26,  1992 


March  26,  1992 


CONGRESSIONAL  RECORD— HOUSE 


"AWARD  OF  FTvI.t.OWSHIPS 

"Sec.  923.  (a  I  Awards.  -The  Secretary 
shall  make  payment.-*  to  institutions  of  high- 
er education  for  the  purpose  of  paying  sti- 
pends to  individuals  who  are  awarded  fellow- 
ships under  this  subpart.  The  stipends  the 
Secretary  may  establish  shall  reflect  the 
purpose  of  this  program  to  encourage  highly 
talented  students  to  undertake  masters  level 
and  professional  study  as  described  in  this 
subpart.  Such  stipends  shall  be  set  at  a  level 
of  support  comparable  to  that  provided  by 
the  National  Science  Foundation  Graduate 
Fellowships,  except  such  amount  shall  be  ad- 
justed as  necessary  so  as  not  to  exceed  the 
fellow's  demonstrated  level  of  need  accord- 
ing  to  measurements  of  need  approved  by  the 
Secretary. 

"(b)  RKCjllRI-IMK.NTS  FOR  AWARDS.— No  Stu- 
dent enrolled  in  graduate  study  leading  to  a 
masters  or  professional  degree  shall  receive 
an  award  except  during  periods  in  which 
such  student  is  maintaining  satisfactory 
progress  in,  and  devoting  e.s.sentially  full 
time  to  study  or  re.search  (including  acting 
as  a  teaching  assistant  or  research  assistant 
as  may  be  re(iuired  as  a  condition  to  award 
a  degree  I,  in  the  field  in  which  such  fellow- 
ship was  awarded  and  is  not  engaging  in 
gainful  employment,  other  than  part-time 
employment  by  the  institution  of  higher 
education  involved  in  teaching,  research,  or 
similar  activities,  approved  by  the  Sec- 
retary. Such  period  shall  not  exceed  the  nor- 
mal period  for  completing  the  program  in 
which  the  student  is  enrolled  or  a  total  of  3 
years,  whichever  is  less,  except  that  the  Sec- 
retary may  provide  by  regulation  for  the 
granting  of  such  fellowships  for  a  period  of 
study  not  to  exceed  one  12-month  period,  in 
addition  to  the  2-yea!'  period  for  study  or  re- 
search set  forth  in  this  section,  under  special 
circumstances  which  the  Secretary  deter- 
mines would  most  effectively  serve  the  pur- 
poses of  this  part.  The  Secretary  shall  make 
a  determination  to  provide  such  12-month 
extension  of  an  award  to  an  individual  fel- 
lowship recipient  for  study  or  research  upon 
review  of  an  application  for  such  extension 
by  the  recipient.". 

(g)     CiRADlATK     FKI.LOW.SHIP.S.— Part     B     of 

title  IX  is  furthei-  amended— 

(1)  by  striking  the  heading  of  part  B  and 
inserting  the  following- 
"PART    B— POSTBA{(AI..\rRKArK    OPPOK 

TUNITY  AND  HARRIS  KKLI.OUSHIP  PRO 

GRAMS 

Subpart  I  —  Postbaccalaureate  Opportunity 
Fellowships":  and 

(2 1  by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"Subpart  a— Patricia  Roberts  Harris 

C.r.iiluatc  Fellowship  Program 

-SEr.   926.   STATEMENT  OF   PURPOSE;   DESIGNA- 
TION OF  AW.\KUS. 

"(U)  PLiii'iish.  1:  J.,  the  purpose  of  this 
subpart  to  provide,  through  institutions  of 
higher  education,  a  program  of  grants  to  as- 
sist in  making"  available  the  benefits  of  doc 
toral  education  to  individuals  from  minority 
groups  who  are  undenepresented  in  doctoral 
education  and  to  women  who  are  underrep- 
resented  in  fields  of  doctoral  education. 

•lb)  Dksignation.-  Each  recipient  of  such 
an  award  under  this  subpart  shall  be  known 
as  a    Patricia  Rolierts  Harris  Graduate  Fel- 
low'. 
-SEC.  927.  PROGRA.M  AUTHORIZED. 

"(a)  Grant  hy  Skcrk-iarv. -The  Secietary 
shall  make  grants  to  institutions  of  higher 
education  to  enable  such  institutions  to 
make  grants  in  accordance  with  the  provi- 
sions of  this  subpart. 


"(b)        DlSTRini'l'ION        AND        AMOUNTS        OK 

Grants.— (1)  in  making  such  giants  the  Sec- 
retary shall,  consistent  with  the  allocation 
of  grants  based  on  merit,  seek  a  broad  geo- 
graphic distribution  of  awards  and  an  equi- 
table distribution  among  eligible  public  and 
independent  institutions  of  higher  education, 
■■(2)  Whenever  the  Secretary  determines 
that  an  institution  of  higher  education  is  un- 
able to  use  all  of  the  amounts  available  to  it 
under  this  subpart,  the  Secretary  shall,  on 
such  dates  during  each  fiscal  year  as  the  Sec- 
retary may  fix.  reailot  such  amounts  not 
needed  to  institutions  which  can  use  the 
grants  authorized  by  this  subpart. 

"(c)  Appi.ication.s.— Any  eligible  institu- 
tion of  higher  education  offering  a  program 
of  doctoral  education  may  apply  for  grants 
under  this  subpart.  Each  such  Institution 
may  make  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Such  ap- 
plication may  be  made  on  behalf  of  academic 
departments  or  similar  organizational  units 
within  such  institution  meeting  the  reciuire- 
ments  of  this  subsection.  Including  inter 
disciplinary  or  interdepartmental  programs. 
"(d)  Si-:i,KCTioN  OK  Ai'Pi.ic.-vnoN.s. -In  mak- 
ing grants  to  institutions  of  higher  edu- 
cation, the  Secretary  shall— 

"(1)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  individuals  in 
academic  fields  of  high  national  priority: 

"(2)  consider  the  need  to  prepare  a  larger 
number  of  women  and  imiividuals  from  mi- 
nority groups,  es-pecially  from  among  such 
gioups  which  have  been  traditionally  unciei- 
represented  in  colleges  and  universities  and 
in  specific  fields,  but  nothing  contained  in 
this  paragraph  shall  be  interpreted  to  re 
quire  any  institution  to  grant  preference  or 
disparate  treatment  to  the  members  of  one 
minority  group  on  account  of  an  imijalance 
which  may  exist  with  respect  to  the  total 
number  or  percentage  of  individuals  of  such 
group  participating  in  or  receiving  the  bene- 
fits of  the  progiam  authorized  in  this  sec- 
tion, in  comparison  with  the  total  number  of 
percentage  of  individuals  of  such  group  in 
any  community.  State,  section,  or  other 
area. 

•■(ei  Prioritiks  for  Fellowships.- The 
Secretary  shall  assure  that,  in  making 
grants  under  this  subpart,  awards  are  made 
•o  women  and  individuals  from  traditionally 
underrepresented  groups  undertaking  doc- 
toral study,  including  those  interested  in  en- 
tering the  fields  of  science  and  mathematit:s. 
"(f)  Institutional  Pay.vknts.— The  Sec- 
retary shall  (in  addition  to  stipends  paid  to 
individuals  under  this  subpart)  pay  to  tlie  in- 
stitution of  higher  education,  for  each  indi- 
vidual awarded  a  fellowship  at  such  institu- 
tion. $10,000  with  respect  to  such  awards 
made  for  the  academic  year  1993  199-}.  to  be 
adjusted  annually  thereafter  in  accordance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Prii  e  Index  for 
the  previous  calendar  year, 
-SEC.  928.  AWARD  OK  FELLOWSHIPS. 

"(ai  Awards.— The  Secretary  shall  make 
payments  to  institutions  of  highei-  education 
for  the  purpose  of  paying  stipends  to  individ- 
uals who  are  awarded  fellowships  under  this 
subpart.  The  stipends  the  Secretary  may  es- 
tablish shall  reflect  the  purpose  of  this  pro- 
gram to  encourage  highly  talented  students 
to  undertake  doctoral  study  as  described  in 
this  subpart.  Such  stipends  shall  be  set  at  a 
level  of  support  comparable  to  that  provided 
by  the  National  Science  Foundation  Grad- 
uate Fellowships,  except  such  amount  shall 
be  adjusted  as  necessary  so  as  not  to  exi  eed 
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the  fellow's  demonstrated  level  of  need  ac- 
cording to  measurements  of  need  approved 
by  the  Secretary. 

"(b)  RwjuiRKMKNTS  KiR  AWAKi)s.-No  Stu- 
dent enrolled  in  graduate  study  leading  to  a 
doctoral  degree  shall  receive  an  award  ex- 
cept durint;  periods  in  which  such  student  is 
maintaining  satisfactory  progress  in.  and  de- 
voting essentially  full  time  to  study,  re- 
search (including  acting  as  a  teaching  assist- 
ant or  researc  h  a.ssistAnt  as  may  be  required 
as  a  condition  to  award  a  degree),  or  dis- 
sertation work  in  the  fielii  in  which  such  fel- 
lowship was  awarded  and  is  not  engaging  in 
gainful  employment,  other  than  part-time 
employment  by  the  institution  of  higher 
education  involved  In  teaching,  research,  or 
similar  activities,  approved  by  the  Sec- 
retary. Such  period  shall  not  exceed  a  total 
of  three  years,  consisting  of  not  more  than 
two  years  of  support  for  stuily  or  research, 
and  not  more  than  one  year  of  support  for 
dissertation  work  provided  that  the  student 
has  attained  satisfactory  progress  to  the  dis- 
sertation stage.  The  institution  shall  provide 
two  years  of  support  for  each  student,  in- 
cluding at  least  one  year  of  supervised  teach- 
ing, following  the  two  years  of 
predissertation  support  under  this  subpart. 
The  Secretary  may  provide  by  regulation  for 
the  liranting  of  such  fellowships  for  a  period 
for  study  not  to  exceed  one  12-month  period, 
in  addition  to  the  two-year  period  for  study 
or  research  set  forth  in  this  section,  under 
special  circumstances  which  the  Secretary 
determines  would  most  effectively  serve  the 
purposes  of  this  part.  The  Secretary  shall 
make  a  determination  to  pi-ovide  such  12- 
nionth  extension  of  an  awani  to  an  individ- 
ual fellowship  recipient  for  study  or  research 
upon  review  of  an  application  for  such  exten- 
sion Ijy  the  recipient.". 
SEC.  9<M.  A.MENDMENTS  TO  PART  C. 

(ui  .•\'A.AHi)  11),  Fi;i,l,('wsniis.- -.Section  931  of 
the  Act  is  ainended— 

(1)  by  striking  out  "Number  and"  in  the 
heading  of  subsection  lai:  and 

(2)  by  striking  out  "not  more  than  l.SO  fel- 
lowships per  year"  and  inserting  in  lieu 
thereof  "up  to  600  new  fellowships  per  year  " 
in  subsection  (a). 

(b)  STii'KNDS.-Section  933(a)  of  the  Act  is 
ainended  to  read  as  follows: 

"Sk.c.  933.  (a)  Award  hv  Si-:crktarv.-  The 
Secretary  shall  pay  to  individuals  awarded 
fellowships  under  this  part  such  stipends  as 
the  Secretary  may  establish,  reflecting  the 
purpose  of  this  program  to  encourage  highly 
talented  students  to  undertake  graduate 
study  as  described  in  this  part.  Such  fellow- 
ships shall  be  set  at  a  level  of  support  com- 
paralile  to  that  provided  by  the  National 
Science  Foundation  Graduate  Fellowships, 
except  such  amount  shall  be  adjusted  as  nec- 
es.sary  so  as  not  to  exi  eed  the  fellow's  dem- 
onstrated level  of  need  according  to  meas- 
urements of  need  approved  by  the  Sec- 
retary.". 

(cl  INSTITUTIONAL  PAYMENTS.— Section 
933(b)(1)  of  the  Act  is  amended  by  striking 
out  "$6,000"  and  inserting  in  lieu  thereof 
"$10,000  with  respect  to  such  awards  made  for 
the  academic  year  1993-1994.  to  be  adjusted 
annually  thereafter  in  accordance  with  infla- 
tion as  determined  by  the  Department  of  ba- 
ilor's Consumer  Price  Index  for  the  previous 
talcriitar  year". 
SEC.  905.  AMEND.MENTS  TO  P/VRT  D. 

lai  Awards  to  Gkadiatk  Studknts. -Sec- 
tion 94,')(ai  of  the  Act  is  amended  by  inserting 
after  "any  point  in  their  graduate  study"  the 
following:  ".  including  students  pursuing  a 
doctoral  degree  after  having  completed  a 
masters  degree  program  at  an  institution  of 
higher  eduiation.". 


(b)  Amount  ok  Stipends.- Section  945ibi  of 
the  Act  is  amended  to  read  as  follows: 

"(b)  AMOUNT  OK  Stii'knds.  -The  Secretary 
shall  make  payments  to  institutions  of  high- 
er education  for  the  purpose  of  paying  sti- 
pends to  individuals  who  are  awarded  fellow- 
ships under  this  subpart.  The  stipends  the 
Secretary  establishes  shall  reflect  the  pur- 
pose of  this  program  to  encoura^je  highly  tal- 
ented students  to  undertake  graduate  study 
as  described  in  this  part.  Such  stipends  shall 
be  set  at  a  level  of  support  comparable  to 
that  provided  by  the  National  Science  Foun- 
dation Graduate  Fellowships,  except  such 
amount  shall  be  adjusted  as  necessary  so  as 
not  to  ex(  eed  the  fellows  demonstrated  level 
of  need  according  to  measurements  ot  need 
approved  by  the  Secretary.". 

(c)  ADDmoNAl,  ASSISTANCK.- Section  9-16  of 
the  Act  is  amended  to  read  as  follows: 

"ADDrrioNAi,  assistance  kok  cost  (i)' 
education 
"Sec.  946.  (a)  Payments  Authohized.— The 
Secretary  shall  (in  addition  to  stipends  paid 
to  individuals  under  this  subpart)  pay  to  the 
institution  of  higher  education,  for  each  in- 
dividual awarded  a  fellowship  at  such  insti- 
tution. $10. (XX)  with  respect  to  such  awards 
made  for  the  academic  year  1993^  1994.  to  be 
adjusted  annually  thereafter  in  accordance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Price  Index  for 
thi-  previous  calendar  year. 

■ilj)      Use      KOli      OVEHUKAl)      PROHIRITKI).- 

Funds  made  available  pursuant  to  this  part 

ma.v  not  be  used  for  the  general  operational 

overhead  of  the  academic  department  or  pro- 

i4raiTi.". 

SEC.  906.  AMENDMENT  TO  PART  E. 

Section  951  of  the  .'\cl  is  amended  to  read 
as  follows: 

■I'KIIGUAM  IU'.IJI:1RKMKNTS 

■si:c.  951.  (a)  Pkockam  Authority.  -The 
Secretary  shall  carry  out  a  program  to  assist 
niinoiity.  low  income,  or  educationally  dis- 
advantaged college  graduates  to  successfully 
pursue  a  law  degree  and  service  in  the  legal 
1  :  .'I'ession  through  an  annual  grant  or  con- 
iiuit  with  the  Council  on  Legal  Education 
Opportunity  (hereinafter  CLEG).  A  grant  or 
contract  under  this  part  shall  permit  CLEG 
to  use  up  to  6  percent  of  the  funds  provided 
for  administrative  costs  of  the  grant  or  con- 
tract. 

"(b)  Services  Authohizei>.  -.a  legal  train- 
ing project  under  this  subpart  may  jnovide 
the  following  services- 

"il)  assistance  and  counseling  in  gaining 
admission  to  accredited  law  schools: 

"i2i  a  6-week  intensive  summer  program 
designed  to  prepare  minority,  low-income  or 
educationally  disadvantaged  individuals  for 
the  successful  completion  of  legal  studies:  or 

"(3)  an  academic-year  program  of  tutorial 
services,  academic  advice  and  counseling  de- 
signed to  assist  eligible  participants  success- 
fully complete  their  legal  trainin«.  which 
ma.v  include  but  is  not  limited  to  - 

■'(A I  instruction  in  reading,  legal  research, 
lenal  writing  skills  and  problem  analysis: 

"(Bi  academic  advice  and  assistance  in 
course  selection; 

•iCi  advisement  about  financing  their 
legal  education  and  available  student  finan- 
cial aid; 

"(D)  personal  -tnu  professional  counsoliim 
relative  to  career  alternatives  in  the  legal 
profession  and  bar  examination  preparation; 
and 

■■(F,i  any  other  activity  consistent  with 
subparagraphs  (Ai  through  (D)  which  fur- 
thers the  objectives  of  this  subsection  which 
the  Secretary  may.  by  regulation,  reason- 
ably require. 


"(c)  USE  OK  Funds.— The  Secretary  shall 
by  grant  or  contract  on  a  biennial  basis,  with 
the  Council  on  Legal  Education  Opportunity, 
cover  all  or  part  of  the  cost  of  - 

"(1)  engaging  in  such  activities  as  are  rea- 
sonably designed  to  publicize  the  existence 
and  availability  of  program  funds  to  assist 
minority,  low-income,  and  educationally  dis- 
advantaged individuals  to  pursue  a  legal  edu- 
cation; 

"(2)  selecting  minority,  low-income  and 
educationally  di.sadvantaged  individuals  for 
training  for  the  legal  profession: 

"(3)  facilitating  the  entry  of  such  individ- 
uals into  law  schools  at  institutions  of  high- 
er education  for  the  purpose  of  pursuing  a 
legal  education; 

■■(4)  selecting  from  among  all  qualified  ap- 
plicants, which  shall  provide  the  services  au- 
thorized by  section  951(b)(2)  or  (3); 

"(5)  evaluating  the  quality,  impact  and 
continuing  feasibility  of  the  programs  imple- 
mented under  section  951(b): 

"(6)  providing,  throu^ih  the  institutions, 
agencies,  and  organizations  .selected  under 
paragraph  (3).  for  not  more  than  6  months 
prior  to  entry  of  such  individuals  upon  their 
course  of  training  for  the  legal  profession,  or 
following  entry,  training  designed  to  assist 
them  to  complete  succe.-isfully  such  training 
for  the  legal  profession: 

"(7)  paying  such  stipends  (including  allow- 
ances for  participant  travel  and  foi'  their  de- 
pendents) as  the  Secretar.y  may  determine 
for  such  individuals  for  any  such  period  of 
preliminary  training  for  the  legal  profession 
during  which  such  individuals  maintain  sat- 
isfactory academic  progress  toward  the  J.D. 
or  L.L.B.  degree,  as  determined  by  the  re- 
spective institution;  and 

"(8i  paying  for  administrative  activities  of 
the  institutions  of  hig-her  education,  agen- 
cies, or  organizations  which  receive  sub- 
grants  or  contracts  under  paragraph  (6).  or 
with  which  such  contracts  are  entered  into, 
to  the  extent  that  such  activities  are  for  the 
purpose  of  furthering  the  activities  described 
in  paraKtaphs  :1  i  through  '1^. 
SEC.  907.  ,\MEND.MENTS  TO  P/VKT  F. 

(a)  Program  Authorization.- Section 
961(a)  of  the  Act  is  amemied  by  striking  out 
"establishing  oi-  expanding"  and  inserting  in 
lieu  thereof  "continuing,  expanding,  or  es- 
tablishing". 

(b)  Limitation  on  Amounts.— Section  961(c) 
is  amended  by  striking  out  "$100.fX)0"  and  in- 
serting in  lieu  thereof  "$250. (XKJ 

SEC.  908.  ,\DDITION  OF  NEW  PART:  AI  THORIZ/V 
TION  OF  APPROPRIATIONS. 

Title  IN  of  the  .Ai.t  is  luittici  .iniciuied  by 
r-tnkiiig  part  G  and  msertiim  the  following: 
"PART   G— GRANTS  TO   INSTITl'TIONS   TO 

K.NCOUItAGE     MINORITIES     TO     FNTKR 

THE    HIGHER   EDUCATION    PROFESSOR 

ATE 
"SEC.  971.  PROGRA.M  AUTHORIZED. 

"The  Secietary  shall  make  grants  to  insti- 
tutions of  higher  education  or  to  nonprofit 
organizations  associated  with  institutions  of 
higher  education  with  a  demonstrated  record 
of  enhancing  minority  access  to  graduate 
education  to  enable  such  institutions,  in 
consortia  with  historically  black  colleges 
and  universities  and  other  institutions  with 
significant  enrollments  of  .African  Ameri- 
cans. Asian  Americans.  Hispanic  .Americans. 
Native  Hawaiians.  Pacific  Islanders,  and  Na- 
tive Americans,  to  identify  talented  minor- 
ity undergraduate  students  and  faculty  who 
wish  to  enter  or  continue  in  the  higher  edu- 
cation professorate,  and  to  provide  such  stu- 
dents with  stipends  and  a  fellowship  to  assist 
them  in  obtaining  the  doctoral  degree  and 
teach  in  an  institution  of  higher  education. 


-SEC.  972.  DESIGNATION  OF  FELLOWS. 

"Students  receiving  awards  under  this  part 
shall  be  known  as  'Faculty  Development  Fel- 
lows', 
-SEC.  973.  APPLICATIONS  AND  AWARDS. 

"(ai  Required  Inkokmation.— Each  appli- 
cant institution  of  higher  education  or  non- 
profit organization  shall  submit  an  applica- 
tion under  this  part  to  the  secretary  con- 
taining the  following  information  — 

"(I)  the  names  of  those  undergraduate  in- 
stitutions which  are  historically  or  predomi- 
nantly black  colleges  and  universities  or 
other  institutions  with  significant  enroll- 
nient*  of  African  Americans.  Asian  Ameri- 
cans. Hispanic  Americans.  Native  Hawaiians, 
Pacific  Islanders,  and  Native  Americans 
which  have  agreed  to  cooperate  with  the  ap- 
plicant institution  to  carry  out  the  purposes 
of  this  part; 

"(2)  the  institution's  plan  for  'dentifying 
and  recruiting  minority  faculty  and  talented 
minority  undergraduates  who  might  partici- 
pate in  the  program: 

"(3)  the  program  or  programs  of  doctoral 
study  that  the  institution  plans  to  offer  In 
its  doctoral  program: 

"(4)  the  institution's  plan  for  using  current 
minority  facult.v  and  other  faculty  as  men- 
tors and  academic  resources  in  support  of 
the  program: 

"(5)  other  institutional  resources,  includ- 
ing tuition  waivers,  assistantshlps  or  finan- 
cial aid  other  than  loans,  that  the  institu- 
tion will  make  available  to  successful  Fac- 
ulty Development  Fellowship  applicants;  and 

"(6)  such  other  assurances  and  information 
as  the  Secretary  may  reasonably  require  by 
regulation. 

"(b)  SELECTION  Requirements.— In  making 
awards  to  institutions,  the  Secretary  shall 
give  priority  to  those  applications  which  in- 
clude the  following- 

"(1)  provide  a  tuition  waiver  and  a  mini- 
mum $2,000  stipend  to  each  Faculty  Develop- 
ment Fellow: 

"(2)  provide  additional  financial  support  to 
the  Faculty  Development  Fellow  from  non- 
Federal  resources,  either  in  cash  or  in  kind, 
such  as  contributions  from  the  business  com- 
munity and  civic  organizations; 

"(3)  emphasize  courses  of  study  leading  to 
the  doctoral  degrees  in  disciplines  where  mi- 
norities are  underrepresented:  and 

"(4i  ensure  that  the  Faculty  Development 
Fellow  will  teach  in  an  institution  of  higher 
education  where  minority  undergraduate 
students  are  likely  to  benefit  from  the  edu- 
cational experience  and  academic  achieve- 
ments of  the  Faculty  Development  Fellow. 

"(c)  Geographic  Distribution.— The  Sec- 
retary shall  ensure  an  equitable  geographic 
distribution  among  the  institutional  awards 
and  that  both  public  and  private  institutions 
are  fairly  represented  among  the  recipients. 

■id)  Waiver  by  the  Skcretahy.— The  Sec- 
retary may  waive  all  or  any  portion  of  the 
requirement  under  section  973(b)(1)  upon  ap- 
plication of  any  institution  which  is  eligible 
for  funds  under  title  HI  of  this  Act.  pursuant 
to  criteria  established  by  the  Secretary  by 
regulation. 

-SEC.  974.  FELLOWSHIPS. 

"Each  institution  of  higher  education  or 
consortium  receiving  a  grant  under  this  sub- 
part shall  award  fellowships  in  an  amount 
equal  to  $15,000.  or  an  amount  based  on  the 
financial  need  of  the  recipient  (as  deter- 
mined by  the  institution  in  accordance  with 
measurements  of  need  approved  by  the  Sec- 
retary i  whii  hevei'  is  U-ss. 
-SEC.  97S.  TEACHING  REQUIREME.NT. 

"Each  Faculty  Development  P'ellowship  re- 
cipient shall  enter  into  an  agreement  with 
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the  host  institution  awarding  the  fellowship 
(and  the  sending  institution  if  the  Faculty 
Development  Fellow  is  a  curient  faculty 
member),  under  which  the  fellowship  recipi- 
ent shall— 

"(1)  within  a  5-year  period  after  complet- 
ini?  the  doctorate  degree  for  whii  h  the  Fac- 
ulty Development  Fellowship  was  awarded, 
teach,  for  a  period  of  not  less  than  1  year  for 
each  year  for  which  financial  assistance  was 
received,  in  a  public  oi'  private  nonprofit  in- 
stitution of  higher  edui  ation.  or  in  the  ca.se 
of  a  for-profit  Institution,  one  that  offers  at 
least  the  Associate  of  Arts  decree; 

■•(21  provide  the  institution  of  hlKher  edu- 
cation that  awarded  the  fellowship,  with  evi- 
dence of  compliance  with  section  975(1 1:  and 
■■i3i  repay  all  or  part  of  the  Faculty  Devel- 
opment Fellowship  received  pursuant  to  this 
part,  plus  interest,  and  if  applicable  reason- 
able collection  fees,  under  reKulations  issued 
by  the  Secretary,  in  the  event  the  conditions 
of  section  976  are  not  met.  except  insofar  as 
provided  in  section  976. 

-SEC.  978.  CONSEQUENCES  OF  NONCOMPLIANCE. 
•■Recipients  found  by  the  Secretary  to  be 
in  noncompliance  with  the  agreement  en- 
tered into  under  section  975  of  this  part  shall 
be  required  to  repay  to  the  Federal  Govern- 
ment a  pro  rata  amount  of  the  fellowship 
awards  provided  from  Federal  sources  plus 
interest  (but  in  no  event  at  an  interest  rate 
higher  than  the  rate  applicable  to  loans  in 
the  applicable  period  under  part  B  of  title 
IV)  and  where  applicable,  reasonable  collec- 
tion fees,  on  a  schedule  and  at  a  rate  of  in- 
terest to  be  prescribed  by  the  Secretary  by 
regulations  issued  pursuant  to  this  subpart. 
-SEC.  977.  EXCEPTIONS  TO  REPAYMENT  PROVI- 
SIONS. 

"(a)  Def'krh.m.  During  CEi-tr.'MN  Periods.— 
A  recipient  shall  not  be  considered  in  viola- 
tion of  the  ag-reement  entered  into  pursuant 
to  section  974  durintr  any  period  in  which  the 
recipient— 

■•(1)  is  pursuinif  a  full-time  course  of  study 
related  to  the  field  of  teaching  at  an  eligible 
institution: 

••(2)  is  serving,  not  in  excess  of  3  years,  as 
a  member  of  the  armed  services  of  the  Unit- 
ed States; 

•■i3)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  e.xceed  3  years  as  estab- 
lished by  sworn  affidavit  of  a  qualified  physi- 
cian; 

'■(4)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled; 

■•(5)  is  seelting  and  unable  to  find  full-time 
employment  for  a  single  period  not  to  exceed 
12  months; 

■■(6)  is  engaged  in  full-time  employment  as 
a  teacher  in  a  public  or  private  nonprofit 
preschool,  elementary  or  secondary  school, 
or  a  public  or  private  nonprofit  preschool. 
education  program;  or 

■■(7i  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  in  regulations  is- 
sued pursuant  to  this  subpart. 

•'(b)  FORGIVf-.NKS.S  IK  PKR.M  A.VKNTl.Y  TO- 
TALLY Dis.ablei).— A  recipient  shall  be  ex- 
cused from  repayment  of  any  fellowship  as- 
sistance received  under  this  subpart  if  the 
recipient  becomes  permanently  Totally  dis- 
abled as  established  by  sworn  affidavit  of  a 
qualified  physician 

"PART  H— AUTHORIZATION  OF 

APPROPRIATIONS 

-SEC.  981.  AUTHORIZATION  OF  APPROPRIATIONS. 

■la I  P.JiRT  A  -There  are  authorized  to  be 
appropriated  to  carry  out   part  A  $25,000,000 


for  fiscal  year  199:3.  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  fiscal  years. 

■•(b)(1)  Part  B  Surpart  I.— There  are  au- 
thorized to  be  appropriated  to  carry  out  sub- 
part 1  of  part  B  J50.000.000  for  fiscal  year  1993, 
and  such  sums  as  may  be  necessary  for  the  4 
succeeding  fiscal  years. 

•■(2)  Part  B  Srni'AKT  2.  There  are  author- 
ized to  be  appropriated  to  carry  out  subpart 
2  of  part  B  $.50,000,000  for  fis.al  year  1993.  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

••(c)  Part  C— There  are  authorized  to  be 
appropriated  to  ( arry  out  part  C  $50,000,000 
for  fiscal  year  1993.  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  fiscal  years. 

'idi  Part  D,  There  are  authorized  to  be 
appropriated  to  carry  out  part  D  $50,000,000 
for  fiscal  year  199:i,  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  fiscal  years. 

•'(e)  Part  E.  There  aie  authorized  to  be 
appropriated  to  carry  out  part  E  $10,000,000 
for  fiscal  year  1994.  and  such  sums  as  may  be 
neces.sary  for  the  4  succeeding  fiscal  years. 

••(f)  Part  F.— There  are  authorized  to  be 
appropriated  to  carry  out  part  F  $10,000,000 
for  fiscal  year  1993.  and  such  sums  as  may  be 
necessary  foi^  the  4  succeeding  fiscal  .years. 

■■(g)  Part  G.  There  are  authorized  to  be 
appropriated  to  (any  out  part  G  $25,000,000 
for  fiscal  year  1993.  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  fiscal  years.". 
TITLE  X— POSTSECONDARY 
IMPROVEMENT  PROGRAM 
SEC.  1001.  AMENDMENTS  TO  PART  A 

la)  Planning  Gran^i's.  -Section  1001  of  the 
Act  is  amended— 

(1)  by  inserting  '•(ai"  after  "Sec.  1001. '■; 

(2)  by  striking  ••postsecondary"  in  the 
matter  preceding  paragraph  (1)  and  inserting 
■•highe'^";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  Secretary  is  authorized  to 
make  planning  grant  to  institutions  of  high- 
er education  for  the  development  and  testing 
of  innovative  techniques  in  postsecondary 
education. 

"(2)  Such  grants  shall  not  exceed  $20,000.  ". 

(b)   Authorization   of   Ai-i'Roi'RiATios.s. 
Section  1005  of  the  Act  is  aineiuled  to  read  as 
follows: 

"AUTHORIZATION  OK  Ain'KnrHIAl'K  )NS 

"Sec.  1005.  (ai  There  are  authorized  to  be 
appropriated  to  carry  out  this  part  (except 
for  section  lOOl(bi)  $20,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
the  4  succeeding  fiscal  years. 

■•(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  1001(b)  $1,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
neces.sary  for  the  4  succeeding  fiscal  years. '■. 
SEC    1002.  AMENDMENTS  TO  PART  B. 

1.1'     MlMiHri'Y     .SCIKNCK     I.Mi'liOVKMKNT     PltO- 

GRAMS. -Section  102Ub)  of  the  Act  is  amend- 
ed by  inserting  •'and  minority  women"  after 
'ethnic  minorities". 

(b)  SCIENCE  ANii  Engineering  Actkss.  Sec- 
tion 1033(5)  of  the  Act  is  amended  by  insert- 
ing ••,  particularly  minority  women.  "  after 
•"minority  students'". 

(C)  REAUTHORIZATION  OK  PART  B.  Section 
1047  of  the  Act  is  amended  to  read  as  follows: 

•AUTHORIZATION  OK  Al'KROPRI ATION.S 

'•Sec  1047.  (a)  At  thohi/.ations. —There  are 
authorized  to  be  appropriated  to  carry  out 
the  purposes  of  this  part.  $10,000,000  for  fiscal 
year  1993.  and  such  sums  as  ma,\  be  necessary 
for  the  4  succeeding  fi.scal  years. 

••(b)  APPROPRIATION  LIMITATION.  For  any 
fiscal  year.  50  percent  of  the  funds  under  this 
part  shall  be  allocated  for  the  purpose  of  sec- 
tion 1021.  33.33  percent  for  the  purpose  of  .sec 


tion  1031.  and  16.67  percent  for  the  purpose  of 

section  1032."". 

SEC.  1003.  AMENDMENT  TO  PART  C. 

Pait  C  of  title  X  of  the  Act  is  amended  to 
read  as  follows: 
■■Part  C -Special  Pro.ikcts  in  Areas  ok 

National  Need 
■■Sec.  1061.  la)  The  Secretary  is  authorized 
to  make  gi^ants  to  institutions  of  higher  edu- 
lation.  or  consortia  thereof,  and  such  other 
public  agencies  and  nonprofit  organizations 
as  the  Secretary  deems  neces.sary  for  innova- 
tive pro.iects  concerning  one  or  more  areas  of 
partic:ular  national  need  identified  by  the 
Secretary  and  the  Director  of  the  Fund. 

■■(b)  No  grant  shall  be  made  under  this  part 
unless  an  application  is  made  at  such  time, 
in  such  rnanner,  and  contains  or  is  accom- 
panied 6.V  such  information  as  the  Director 
may  require. 

••(c)  Areas  of  national  need  shall  initially 
include,  but  shall   not  be  limited  to  the  I'oi- 
lowing: 
••(1)  International  exchanges. 
••(2)  Campus  cdimate  and  culture. 
••(3)  Evaluation  and  di.ssemination. 
•■(d)    There    are    authorized    to    be    appro- 
priated to  carry  out  this  part  $5,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. ••. 
SEC.    1004.    WOMEN    AND    MINORITIES    SCIENCE 
AND  ENGINEERING  OUTREACH  DEM- 
ONSTRATION PROGRAM. 
Title  X  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  part: 
"PART       D-WOMEN       AND       MINORITIES 
SCIENCE  AND  ENGINEERING  OUTREACH 
DEMONSTRATION  PROGRAM 
"SEC.  1071.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide 
grants  to  institutions  of  higher  education 
working  in  partnership  with  elementary  and 
secondary  schools  to  establish  outreach  pro- 
grams fo[^  female  and  minority  elementary 
and  secondary  students  to  increa.se  the  par- 
ticipation of  those  students  in  science  and 
engineering  undergraduate  and  gracluate  de- 
gree programs. 
-SEC.  1072.  PROGRA.M  AUTHORIZED. 

■The  Secretary  shall,  in  accordance  with 
the  provision  of  this  part,  carry  out  a  pro- 
gram of  providing  grants  to  institutions  of 
higher  education  that  are  designed  to  en- 
hance, coordinate,  develop,  and  expand  pro- 
grams and  initiatives  which  identify  and  en- 
c;ourage  female  and  minority  elementary  and 
secondary  students  to  pursue  higher  edu- 
cation in  preparation  for  careers  in  science 
and  engineering.  The  Secretary  is  authorized 
to  award  grants  for  women  and  minority 
science  and  engineering  outreach  demonstra- 
tion programs  to  institutions  meeting  the 
eligibility  criteria  defined  in  section  1073. 
-SEC.  1073.  ELIGIBLE  INSTITUTIONS. 

■la)  In  General.    The  Secretary  shall  pro- 
vide grants  under  this  piogiam   to   institu- 
tions which  meet  the  following  selection  cri 
teria; 

■■(1)  Grantees  shall  be  institutions  of  high- 
er education  with  sc^ience  and  engineering 
programs. 

■■i2)  Grantees  shall  have  female  and  minor- 
ity enrollment  and  retention  rates  signifi- 
cantly higher  than  national  averages  but 
shall  not  meet  the  definition  for  •minority 
institution'  established  in  part  B  of  this 
title, 

"(3)  Grantees  shall  demonstrate  their  abil- 
ity to  conduct  outreach  activities  in  science 
and  engineering  to  female  and  minority  stu- 
dents at  the  elementary  ancl  secondary  lev- 
els. 

'■|4)  Grantees  shall  incorporate  the  use  of 
advanced     telecommunications     equipment. 


Including  fiber  optics  and  interactive  video 
systems,  to  improve  the  development  of 
intermodal  programs  targeted  toward  female 
and  minority  students. 

•■(5)  Grantees  shall  enter  into  a  partnership 
agreement  with  a  local  educational  agency 
and  at  least  1  local  business  or  industry  and 
the  duties  of  each  partner  in  the  consortium 
shall  be  defined  in  the  instit utions  applica- 
tion to  the  Secretary. 

■■(bi  Limitation.— The  Secretary  shall 
award  no  less  than  40  percent  of  the  total 
funds  made  available  under  this  section  to 
eligible  institutions  in  the  Nation^s  ten  larg- 
est metropolitan  statistical  areas,  where  mi- 
nority elementary  and  secondary  school  stu- 
dent populations  exceed  the  national  average 
and  where  the  female  elementary  and  sec- 
ondary school  student  population's  perform- 
anc:e  in  mathematics  and  science  has  been 
consistently  below  that  of  the  male  student 
population. 

-SEC,    1074.    AMOUNT,    DURATION,    AND    USE    OF 
FUNDS. 

■la I  .•\M(iunt  and  Duration  (ty  Grants.- 
Giants  provided  under  this  section  should  be 
no  less  than  $.500,000  in  a  single  fiscal  year, 
and  shall  be  continued  for  a  period  not  to  ex- 
ceed 5  fiscal  years. 

••(b)  Use  ok  Grants. -Grants  provided 
under  this  section  may  be  used  for: 

•■(1)  The  operation  and  administration  of 
outreach  progi'ams  to  elementary  and  sec  - 
ondary  students. 

"(2)  Faculty  development  programs  in  sup- 
port of  outreach  programs. 

"(3)  C'urric:ulum  development  in  support  of 
'he  outreach  programs. 

■■i4i  Disseminating  information  aljout  the 
outreach  programs  to  elementary  and  sec- 
ondary schools  and  institutions  of  higher 
education. 

'•(5)  Supporting  cooperative  efforts  with  el- 
ementary and  secondary  schools,  community 
groups,  business  and  industry  and  nthe;^  edu- 
cation-related groups,  to  expaiicl  the  scope  of 
the  outreai  h  programs. 

■•(6)  Establishing  infrastructure  necessary 
to  operate   programs,   specifically   including 
telecommunications     equipment     providing 
distance  learning  capaliilities. 
"SEC.  1075.  APPLICATION. 

■  To  receive  a  uratit  under  this  section,  an 
eligible  institution  shall  sulimit  an  applica- 
tion at  such  time,  in  sucli  manner,  and  con- 
taining or  accompanied  by  sue  h  information, 
as  the  Secretary  may  reasonatilv  require. 
-SEC.  1076.  EVALUATION. 

"lai  1niii:i'kni)1';nt  Anniai.  Kvali  .vrioN.— 
The  Secretary  shall  provide  for  the  annual 
independent  evaluation  of  programs  under 
this  part  to  determine  their  effectivene.ss  in 
providing— 

"(1)  the  operation  and  administration  of 
outreach  programs  to  elementary  and  sec- 
ondary students; 

••(2)  faculty  development  prcigrams  in  sup- 
port of  outreac  h  programs; 

•'i3i  curriculum  developineni  in  support  of 
the  outreach  programs; 

■■i4)  disseminating  information  about  the 
outreach  piogriims  to  elementary  and  sec- 
ondary schools  and  institutions  ot  higher 
edu(  ation; 

■•(5)  supporting  cooperative  efforts  with  el- 
ementary and  secondary  schools,  community 
groups,  business  and  industry  and  other  edu- 
c  ation-related  groups,  to  expand  the  scope  of 
outreach  programs;  ancl 

'■(6)  establishing  infrastructure  necessary 
to  operate  programs,  specifically  including 
telecommunications  equipment  providing 
distance  learning  capabilities. 

■•(bi  Criteria,  di  Each  evaluation  shall 
be  conducted  by  individuals  not  cinectly  in- 


volved in  the  administration  of  the  program 
or  project  operated  under  this  part.  Such 
independent  evaluators  and  the  program  ad- 
ministrators shall  jointly  develop  evaluation 
criteria  which  provide  for  appropriate  analy- 
sis of  the  factors  under  subsection  (a).  When 
possible,  each  evaluation  shall  include  com- 
parisons with  appiopriate  control  groups. 

■■(2)  In  order  to  cletermine  a  programs  ef- 
fectiveness in  achieving  its  stated  goals. 
each  evaluation  shall  contain  objective 
measures  of  such  goals  and.  where  feasible. 
shall  obtain  the  specific  views  of  program 
participants  about  such  programs. 

■•(ci  REPORT  TO  Congress  and  Dissemina- 
tion.—The  .Secretary  shall  prepare  and  sub- 
mit to  the  Congress  a  review  and  summary 
of  the  results  of  such  evaluations  not  later 
than  September  ;W.  1997. 
"SEC.  1077.  FEDERAL  SHARE. 

■■The  P^^deral  share  of  programs  assisted 
under  this  part  shall  be  90  percent  in  the 
first  year.  80  percent  in  the  second  year,  70 
percent  in  the  third  year.  60  percent  in  the 
Iburth  year,  ancl  50  percent  in  the  fifth  year. 
The  remainintr  funds  shall  be  provided  from 
non-Federal  sources. 
"SEC.  1078.  SUPPLE.MENT/7MOT  SUPPLANT. 

■  An  institution  of  higher  education  or  a 
local  educational  agency  may  use  funds  re- 
ceived under  this  part  only  so  as  to  supple- 
ment and.  to  the  extent  practicable,  increase 
the  level  of  funds  that  would  be  available 
from  non-Federal  sources  for  the  uses  of 
funds  under  this  part  and  in  no  case  may 
such  funds  be  so  used  as  to  supplant  such 
funds  from  such  noii-Fedeial  sources 
-SEC.  1079.  AUTHORIZ,\TION  OF  AI'PROPHIA 
TIONS. 

•'There  are  authorized  to  be  appropriated 
to  carry  out  this  part.  $25,000,000  for  fi.scal 
year  1993.  and  such  sums  as  ma.y  be  necessary 
for  each  of  the  4  succeeding  fiscal  years.  Not 
more  than  3  percent  of  the  amount  appro- 
priated for  any  fiscal  year  may  be  used  for 
purposes  of  section  1076.". 

TITLE  XI— STUDENT  CO.MMUNI TY  SERVICE 
SEC.  1101.  REVISION  OF  TITLE. 

(a  I    AMENDMENT.-  Title    XI   of   the    Act   is 
amencied  to  read  as  follows: 

TITLE  XI— STUDENT  COM.MUNITY 
SERVICE 
"PART    A— HIGHER    EDUCATION     INNOVA- 
TIVE PRO.JECTS  FOR  CO.MMINITY  SERV- 
ICE 
"SEC.     1101.     lllGilER    EDUCATION     INNOVAmE 
PHO.JECTS    FOR   COMMl  Nin    SEKV 
ICE. 

"(ai  Purpose.  -It  is  the  purpose  of  this 
part  to  support  innovative  projects  to  en- 
courage students  to  participate  in  commu- 
nity .service  activities  while  such  students 
are  attending  institutions  of  hitfher  edu- 
cation. 

••(b)  GENERAL  Authority.  -The  Secretary 
of  Education,  after  consultation  with  the 
Commission  on  National  Service  to  insure 
coordination  of  activities,  is  authorized  to 
make  grants  to.  and  enter  into  contracts 
with,  institutions  of  higher  education  (in- 
cluding a  combination  of  such  institutions) 
and  other  pulilic  agencies  and  nonprofit  or- 
ganizations working  in  partnership  with  in- 
stitutions of  higher  education— 

■■(1)  to  enable  the  institution  to  create  or 
expand  community  service  activities  for  stu- 
dents attending  that  institution: 

••(2)  to  encourage  student-initiated  and 
student-designed  community  service 

projects; 

•■(3)  to  encourage  students  to  participate  in 
community  service  activities  that  will  en- 
gender a  sense  of  social  responsibility  and 
lonimitment  to  the  community; 


•■(4)  to  encourage  students  to  assist  in  the 
teaching  of  individuals  with  limited  basic 
skills  or  an  inability  to  read  and  write;  and 

"(5)  to  provide  for  the  training  of  teachers, 
prospective  teachers,  related  education  per- 
sonnel, and  community  leaders  in  the  skills 
neces.sary  to  develop,  supervise,  and  org'anize 
community  service  activities,  taking  into 
c  onsideration  the  particular  needs  of  a  com- 
munity and  the  ability  of  the  grantee  to  ac- 
tively involve  a  major  part  of  the  commu- 
nity in,  and  substantially  benefit  the  com- 
munity by.  the  proposed  community  service 
activities. 

"(c)  Federal  Share.— 

••(1)  In  GENERAL.— The  Federal  share  of 
each  grant  awarded  under  this  section  shall 
not  exceed  50  percent  of  the  cost  of  the  com- 
munity service  activities  carried  out  with 
each  such  grant. 

"(2)  Non-federal  sources.— That  portion 
of  the  costs  of  programs  that  receive  assist- 
ance under  this  part  that  are  to  be  paid  from 
sources  other  than  Federal  funds  may  be 
paid  in  cash  or  in  kind  (fairly  evaluated). 

••(d)  Application  for  Grant.— To  receive  a 
giant  under  this  part,  an  applicant  shall  pre- 
pare and  submit  to  the  Secretary,  an  appli- 
cation at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  reasonably  require,  including- 

"(1)  a  description  of  the  proposed  program 
to  be  established  with  assistance  provided 
under  the  grant; 

"(2)  a  description  of  the  human,  edu- 
cational, environmental  or  public  safety 
service  that  participants  will  perform  and 
the  community  need  that  will  be  addressed 
under  such  program; 

"(3)  a  description  of  the  procedure  for 
training  supervisors  and  participants  and  for 
supervising  and  organizing  participants  in 
such  proposed  program; 

"(4)  a  description  of  the  budget  for  the  pro- 
gram; and 

"(5)  assurances  that,  prior  to  the  place- 
ment of  a  participant  in  the  program,  the  ap- 
plicant will  consult  with  any  local  labor  or- 
ganization representing  employees,  with  any 
employers,  and  with  any  business  organiza- 
tions in  the  area  who  are  engaged  in  the 
.same  or  similar  work  or  business  as  that  pro- 
posed to  be  carried  out  by  such  project. 

••(ei  Authorization  of  Appropriations.— 
Theie  are  authorized  to  be  appropriated  for 
'tit-  purposes  of  carrying  out  part  A, 
$15,000,000  for  fiscal  year  1993  and  such  sums 
as  ma.v  be  necessary  for  the  4  succeeding  fis- 
cal years. 
"PART  B— STUDENT  LITERACY  ("OKI'S  AM) 

STUDENT  MENTORING  ("OKI'S 
"SEC.  1111   PURI>OSE. 

"It  IS  tlie  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  institutions  of  higher 
education  to  promote  the  development  of  lit- 
eracy corps  programs  and  mentoring  corps 
programs  to  be  operated  by  in.stitutions  of 
higher  education  in  public  community  agen- 
cies in  the  communities  In  which  such  insti- 
tutions are  locatmi 

-SEC.    1112.    LITERACY    CORPS    PROGRAM    AND 
MENTORING  CORPS  PROGRAJM. 

"(a)  G!;nkkai,  .Afi  noiii'l  ■: ,  From  the 
amount  appropriated  pursuant  to  section 
1116  lor  any  fiscal  year,  the  Secretary  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  part,  to  make  grants  to  institutions 
of  higher  education  for  not  to  exceed  4  years 
to  carry  out  literacy  corps  programs  or 
mentoring  corps  program. 

••(bi  Limitation.— An  institution  of  higher 
education  shall  only  receive  1  grant  under 
this  part  in  each  fiscal  year. 

••(c)  Continuation  ok  Literacy  Pro- 
gram.—Grants  under  this  section  are  renew- 
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able  upon  application  by  the  institution  of 
higher  education  in  accordance  with  section 
1114. 

••(di  Federal  Share.  - 

"(1)  I.N  GE.NERAI..— The  Federal  share  of  car- 
rying out  student  literacy  corps  programs 
under  this  part  shall  be— 

■■(A)  up  to  100  percent  for  an  initial  grant 
to  an  institution  of  hi^'her  education:  and 

■•(B)  up  to  75  percent  for  a  grant  renewed 
under  subsection  ici. 

•■(2)  NoN-KEDKRAi,  .SHARR.-The  noH-Federal 
share  of  carrying  out  student  literacy  corps 
programs  under  this  part  may  be  paid  from 
any  non-Federal  sources. 
■SEC.  1H3.  USES  OF  FUNDS. 

'■(ai  In  General. —Funds  made  available 
under  this  part  may  be  used  for— 

•■1.1)  grants  to  institutions  of  higher  edu- 
cation for— 

■•(A)  the  costs  of  participation  of  institu- 
tions of  higher  education  in  the  literacy 
corps  program  or  mentoring  corps  program 
for  which  assistance  is  sought;  and 

'•(B)  stipends  for  student  coordinators  en- 
gaged in  the  literacy  corps  program  or 
mentoring  corps  program  for  which  assist- 
ance is  sought:  and 

•■(2i  technical  assistance,  collection  and 
dissemination  of  information,  and  evalua- 
tion in  accordance  with  section  1115. 

■•(b)  Li.viiTATioss.— Ill  No  grant  under  this 
part  to  an  institution  of  higher  education 
may  exceed  $100,000. 

••(2)  No  institution  of  higher  education 
may  expend  more  than  J25.00O  of  a  grant 
made  under  this  part  in  the  first  year  in 
which  the  institution  receives  such  a  grant. 
•^EC.  U14.  APPLICATIONS. 

••(a)  APPLlCATifjN  RKguiRK!).— Each  institu- 
tion of  higher  education  desiring  to  receive  a 
grant  under  this  part  shall  submit  an  appli- 
cation to  the  Secretary,  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

■lb)  Contents  of  Application.— 
■(1)    Literacy    corps.— Each    application 
shall— 

■■(A)  contain  assurances  that  the  institu- 
tion will  use  the  grant  in  accordance  with 
section  111.3; 
■■(B)  contain  adequate  assurances  that — 
'•(i)  the  institution  has  established  1  or 
more  courses  of  instruction  for  academic 
credit  which  are  designed  to  combine  the 
training  of  undergraduate  students  in  var- 
ious academic  departments  such  as  social 
sciences,  economics,  and  education  with  ex- 
perience as  tutors; 

•lii)  such  individuals  will  be  required,  as  a 
condition  of  receiving  credit  in  such  course, 
to  perform,  for  each  credit,  not  less  than  2 
hours  a  weel<.  of  voluntary,  uncompensated 
service  during  the  academic  term  in  a  public 
community  agency  as  a  tutor  in  such  agen- 
cy's educational  or  literacy  pi'ogi^am: 

•liii)  such  tutoring  service  will  be  supple- 
mentary to  the  existing  instructional  .serv- 
ices, offered  in  a  structured  classroom  set- 
ting, and  t'urnished  under  the  supervision  of 
qualified  personnel;  and 

'■(ivi  the  institution  will  locate  such  tutor- 
ing services  in  one  or  more  public  commu- 
nity agencies  which  serve  educationally  or 
economically  disadvantaged  individuals  and 
individuals  with  disabilities  and.  as  provided 
in  section  1116.  will  give  priority  in  providing 
tutoring  services  to — 

••I I)  educationally  disadvantaged  students 
receiving  services  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  B^ducation 
Act  of  1965; 
■■(II)  students  with  disabilities;  and 


•'(III)  illiterate  parents  of  educationally  or 
economically  disadvantaged  elementary 
school  student.s.  with  special  emphasis  on 
single-parent  households;  and 

"(C)  demonstrate  that  the  institution  of 
higher  education  has  participated,  prior  to 
applying  for  a  grant  under  this  part,  in  com 
munity  service  activities,  including  the  con- 
duct of  a  coo[)erative  education  program:  and 
"(Di  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

"(2)  Mentoring  cori\s.-  Each  application 
shall- 

"(A)  contain  a.ssurances  that  the  institu- 
tion will  use  the  grant  in  accordance  with 
section  1113; 
"(B)  contain  adequate  assurances  that  - 
"(i)  the  institution  has  established  1  or 
more  courses  of  instruction  for  academic 
credit  which  are  designed  to  combine  the 
training  of  undergraduate  students  of  var- 
ious academic  tiepartments  with  experience 
as  mentors; 

"(ii)  such  individuals  will  be  lequired.  a.s  a 
condition  of  receiving  credit  in  such  course, 
to  perform  not  less  than  60  hours  of  vol- 
untary, uncompensated  service  during  the 
academic  term  as  a  mentor  to  economically 
disadvantaged  children  and  youth; 

"(iii)  such  mentoring  will  be  complimen- 
tary to  the  existing  instructional  services  of- 
fered in  a  structured  classroom  setting,  and 
will  include  structured  and  informal  activi- 
ties geared  towards  improving  the  academic, 
social  and  emotional  development  of  chil- 
dren in  the  programs; 

"(Iv)  the  institution  will  locate  public 
community  agencies  or  elementary  second- 
ary schools  which  serve  educationally  or  eco- 
nomically disadvantaged  youth  and,  as  pro- 
vided in  section  1116.  will  give  priority  in 
providing  mentoring  services  to  economi- 
cally disadvantaged  children  and  youth 
through  community  based  organizations  or 
elementary-secondary  schools; 

"(C)  demonstrate  that  the  Institution  of 
higher  education  has  participated,  prior  to 
applying  for  a  grant  under  this  part,  in  com- 
munity service  activities,  including  the  con- 
duct of  a  cooperative  education  program;  and 
"(D)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  re(]uire. 

"(c)  Waiver.— The  Secretary  may,  upon  re- 
quest of  an  institution  of  higher  education 
which  does  not  meet  the  requirements  of 
clause  (3)  of  subsection  (b),  grant  a  waiver  of 
the  requirement  under  su(  h  clause  if  the  in- 
stitution of  higher  edu'jatlon  provides  assur- 
ances that^ 

"(1)  the  institution  of  higher  education  has 
conducted  another  significant  program 
which  involves  community  outreach  and 
service;  or 

"(2)  its  failure  to  engage  in  community 
service  related  programs  or  activities  prior 
to  making  application  undei^  this  part  will 
not  impede  the  ability  of  the  institution  to 
engage  in  the  outreach  efforts  necessary  to 
carry  out  the  re(iuii  ements  of  this  part. 
An  institution  of  higher  education  may 
apply  for  a  waiver  as  part  of  the  application 
described  in  subsection  (hi. 

"(d)  Re(ji>enino  oi-^  APi'LiCAi'i'ON  Process.- 
The  Secretary  shall  accept  applications  for 
assistance  under  this  part  for  90  days  follow- 
ing the  date  of  enactment  of  this  Act, 
-SEC.  1U5.  TECHNICAL  ASSISTANCE  AND  CO 
ORDINATION  CONTRACT. 

•'To  the  extent  that  funds  are  available 
therefor  pursuant  to  section  1116.  the  Sec- 
retary may.  directly  or  by  way  of  grant,  con- 
tract, or  other  arrangement— 

"(1)  provide  technical  assistance  to  grant 
recipients  under  this  part; 


■■(2)  collect  and  disseminate  information 
with  respect  to  programs  assisted  under  this 
part;  and 

■■(3)  evaluate  such  programs  and  issue  re- 
ports on  the  results  of  such  evaluations. 
-SEC.     1118.     AUTHORIZATION     OF    APPROPRL\ 
TIONS. 

'There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  part 
$15,000,000  for  fiscal  yeai'  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 
-SEC.  1117.  DEFINITION. 

••For  the  purpose  of  this  part- 

••(1)     INS'I'ITUTION    l)F     higher     KDfCATION.— 

The  term  ■institution  of  higher  education' 
las  defined  in  section  1201  of  this  Act),  in  the 
case  of  an  institution  of  higher  education 
with  a  branch  campus,  means,  at  the  elec- 
tion of  the  institution  - 

■■(A)  a  branch  campus  of  the  institution,  or 

■■(B)  the  institution. 

"(2)  Public  community  .agency.- The  term 
■public  community  agency'  means  an  estab- 
lished community  agency  with  an  estab- 
lished program  of  instruction  such  as  ele- 
mentary and  secondary  schools.  Head  Start 
centers,  prisons,  agencies  serving  youth,  and 
agencies  serving  the  handiiapped,  including 
disabled  veterans. 

"PART  C— INNOVATIVE  PRO.JECTS  FOR 
COMMUNITY  SERVICES  AND  STUDENT 
FINANCIAL  INDEPENDENCE 

"SEC.  1121.  STATEMENT  OF  PURPOSE. 

■■It  is  the  purpose  of  this  part  to  support 
innovative  projects  in  order  to  determine  the 
feasibility  of  encouraging  student  participa- 
tion in  community  service  projects  in  ex- 
change for  educational  services  or  financial 
assistance  and  thereby  reduce  the  debt  ac- 
quii^ed  by  students  in  the  course  of  complet- 
ing postsecondary  educational  programs. 
-SEC.  1122.  INNOVATIVE  PRO.JECTS  FOR  COMMU 
NITY  SERVICES  AND  STLTJENT  FI- 
NANCIAL INDEPENDENCE. 

•■(a)  General  Authority. —The  Secretary 
is  authorized,  in  accoi'dance  with  the  provi- 
sions of  this  part,  to  make  grants  to  and  con- 
tracts with  institutions  of  higher  education 
(including  combinations  of  such  institutions) 
and  with  such  other  public  agencies  and  non- 
profit private  organizations  as  the  Secretary 
deems  necessary  for  innovative  projects  de- 
signed to  carry  out  the  purpose  of  this  part. 

■•|l)(  .M'Pl.lCATlONS.- No  grant  may  be  made 
and  no  contract  may  he  entered  into  under 
this  section  unless  an  application  is  made  at 
such  time,  in  such  manner,  and  contained  or 
accompanied  by  such  information  as  the  Di- 
rector may  require. 

■•(c^)  AiM'LICAHLE  PROCEDURES.- ( 1 )  No  ap- 
plii. ation  may  be  approved  under  subsection 
lb)  unless  the  National  Board  of  the  Fund  for 
Improvement  of  Postsecondary  Education, 
undei'  procedures  established  by  the  Direc- 
tor, approves  the  application. 

■■i2i  The  provisions  of  section  1004(b)  shall 
apply  to  grants  made  under  this  part. 

■(d)  Definitions.  — For  the  purposes  of  this 
part,  the  term  'Director'  means  the  director 
of  the  Fund  for  the  Improvement  of  Post- 
secondary  Education. 

-SEC.     1123.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

■■(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  part,  $5,000,000  for 
fiscal  year  1993.  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  fiscal  years. 

•'(b)  No  funds  may  be  appropriated  pursu- 
ant to  subsection  (a)  for  any  fiscal  year  un- 
less funds  are  appropriated  for  part  A  of  this 
title  for  such  fiscal  year. 
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"PART  D— COMMUNITY  SERVICE - 
LEARNING 
-SEC.  1131.  PROGRAM  AUTHORITY. 

"(a)  Purpose.— The  purpose  of  this  part  is— 

"(1)  to  encourage  and  enable  institutions 
of  higher  education  to  develop  workstudy 
programs  involving  eligible  students  in  com- 
munity service-learning  designed  to  develop. 
Improve,  or  expand  services  for  low-income 
Individuals  and  families  or  to  solve  particu- 
lar problems  related  to  the  needs  of  low-in- 
come individuals:  and 

■'(2)  to  enable  institutions  to  establish  or 
expand  a  program  under  which  such  institu- 
tion, separately  or  in  combination  with 
other  eligible  institutions  and  through  for- 
mal or  informal  consultation  with  local  non- 
profit, governmental,  educational,  and  com- 
munity-based organizations,  locates  and  de- 
velops community  services  jobs  for  students 
receiving  assistance  under  part  C  of  title  IV. 

"(b)  DEFINITIONS.  — For  the  purpose  of  this 
part— 

"(1)  ■community  service-learning  program' 
means  a  program  of  student  work  that — 

■•(A)  provides  tangible  community  services 
for  or  on  behalf  of  low-incoine  individuals  or 
families;  and 

■'IB I  to  the  maximum  extent  practicable, 
provides  participating  students  with  work- 
learning  opportunities  which  complement 
and  reinforce  their  educational  programs  or 
vocational  goals^  and 

■'(2)  'community  services'  means  services 
which  are  identified  by  an  institution  of 
higher  education,  through  formal  or  infor- 
mal consultation  with  local  nonprofit,  gov- 
ernmental, and  community-based  organiza- 
tions, as  designed  to  improve  the  quality  of 
life  for  communit.v  residents,  paiticularly 
low-income  individuals,  or  to  solve  particu- 
lar problems  related  to  their  needs  includ- 
ing, but  not  limited  to.  such  fields  as  health 
care,  child  care,  literacy  training,  education 
(including  tutorial  services),  welfare,  social 
services,  transportation,  housing  and  neigh- 
borhood improvement,  public  safety,  crime 
prevention  and  control,  recreation,  rural  de- 
velopment, and  community  improvement. 

■'(ci  COMMUNITY  Service  .Jon  Location  and 
Development  Program.- The  Secretary  is 
authorized  to  enter  into  agreements  with  eli- 
gible institutions  to  provide  a  progi'am  under 
paragraph  (2)  of  subsection  (a)  of  this  part, 
which  agreement  shall — 

"(1)  provide  that  the  Federal  share  of  the 
cost  of  an.v  program  under  this  section  will 
not  exceed  80  percent  of  such  cost: 

"(2)  provide  satisfactory  assurance  that 
funds  available  under  this  section  will  not  be 
used  for  the  location  or  development  of  jobs 
for  students  to  obtain  upon  graduation,  but 
rather  for  the  location  and  development  of 
jobs  available  to  students  during  and  be- 
tween periods  of  attendance  at  such  institu- 
tion; 

"(3)  provide  satisfactory  assurance  that 
the  location  or  development  of  jobs  pursuant 
to  programs  assisted  under  this  part  will  not 
result  in  the  displacement  of  emplo.ved 
workers  or  impair  existing  contracts  for 
service; 

"(4)  provide  ,satisfactory  assurance  that 
Federal  funds  used  for  the  purpose  of  this 
part  can  realistically  be  expected  to  help 
generate  student  wages  exceeding,  in  the  ut; 
gregate,  the  amount  of  such  funds,  and  that 
if  such  funds  are  used  to  contract  with  an- 
other organization,  appropriate  performance 
standards  are  part  of  such  contract;  and 

"(5)  provide  that  the  institution  will  sub- 
mit to  the  Secretary  an  annual  report  on  the 
uses  made  of  funds  provided  under  this  part 
and    an    evaluation    of   the    effectiveness    of 


such  program  in  benefiting  the  students  of 
such  institution. 

■•(d)  Use  of  Funds.— The  Secretary  shall 
not  regulate  the  amount  or  the  proportion  of 
funds  available  to  eligible  institutions, 
under  this  section,  that  they  may  use  to 
carry  out  the  activities  described  in  sub- 
sections (a),  (c),  and  (e).  Such  uses  of  funds 
shall  be  solely  determined  by  each  such  in- 
stitution. 

••(e)  Use  of  Funds  To  Conduct  Program.— 
Each  institution  participating  under  this 
part  may  use  funds  made  available  under 
section  442iei  to  conduct  that  institution's 
program  of  community  service-learning,  in- 
cluding— 

•■(li  development  of  mechanisms  to  assure 
the  academic  quality  of  the  student  experi- 
ence, 

"(2)  assuring  student  access  to  educational 
resources,  expertise,  and  supervision  nec- 
es.sary  to  achieve  community  service  objec- 
tives, and 

"(3 1  collaboration  with  public  and  private 
nonprofit  agencies  in  the  planning,  develop- 
ment, and  administration  of  such  piogi^ams, 
"PART  E— GRANTS  FOR  SEXUAL 
OFFENSES  EDUCATION 

-SEC.    1171.   GRANTS   FOR  CAMPUS   SEXUAL   OF 
FENSES  EDUCATION. 

(a)  In  General.— (1)  The  Secretary  of 
Education  is  authorized  to  make  grants  to  or 
entei^  into  contracts  with  institutions  of 
higher  education  for  sexual  offenses  edu- 
cation and  prevention  programs  under  this 
section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  desires  to  receive  a  grant  or  enter  into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secietary  may 
reasonably  requiie  in  accordance  with  regu- 
lations. 

■'(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  institutions.  In 
the  award  of  g'rants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  requested. 

"(b)  General  Sexual  Offenses  Preven- 
tion and  Education  Grants.- Grants  may  be 
used  for  the  following  purposes: 

"(1)  to  provide  training  for  campus  secu- 
i^ity  and  college  personel.  including  campus 
disciplinary  or  judicial  boards,  that  address 
the  issues  of  sexual  olfenses: 

"(2)  to  develop,  disseminate,  or  implement 
campus  security  and  student  disciplinary 
policies  to  prevent  and  di.scipline  sexual  of- 
fense crimes; 

"(3i  to  develop,  enlarge,  or  strengthen  sup- 
port services  programs  including  medical  or 
psychological  coun.seling  to  assist  victims' 
recovery  from  sexual  offense  crimes; 

■■(4)  to  create,  disseminate,  or  otherwise 
provide  assistance  and  inforrnation  about 
victims'  options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action;  and 

■■(5)  to  implement,  operate,  or  improve  sex- 
ual olfense  education  and  prevention  pro- 
grams, including  prot^rams  making  use  of 
peer-to-peer  education, 

"(c)  Model  Grants.-  Not  less  than  25  per- 
cent of  the  funds  authorized  under  this  sec- 
tion shall  be  available  for  granLs  for  model 
demonstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  lor  the  develop- 


ment and  implementation  of  quality  rape 
prevention  and  education  cui^iicula  and  for 
local  programs  to  provide  services  to  student 
sexual  offense  victims. 

••(di  Ei.igiuility.-No  institution  of  higher 
education  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unless — 

"(1)  its  student  code  of  conduct,  or  other 
written  policy  governing  student  behavior 
explicitly  prohibits  all  forms  of  sexual  of- 
fenses; 

"(2)  it  has  in  effect  and  implements  a  writ- 
ten policy  requiring  the  disclosure  of  the  vic- 
tim of  any  sexual  olfense  the  outcome  of  any 
investigation  by  campus  police  or  campus 
disciplinary  proceedings  brought  pursuant  to 
the  victim's  complaint  against  the  alleged 
perpetrator  of  the  sexual  offense,  except  that 
nothing  in  this  section  shall  be  interpreted 
to  authorize  disclosure  to  any  person  other 
than  the  victim:  and 

"(3)  the  Secretary  shall  plve  priority  to 
those  grant  applicants  who  do  not  have  an 
established  campus  education  program  re- 
garding sexual  offenses. 

"tei  APi'i.ir.vi'ioNs  — (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  section  for 
any  fisial  year,  an  institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

"(2i  Each  suih  application  shall— 

"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

"(C)  explain  how  the  program  intends  to 
address  the  issue  of  sexual  offenses; 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  increa.se  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds. 
be  made  available  by  the  applicant  for  the 
purpose  described  m  this  part,  and  in  no  case 
to  supplant  such  funds;  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secrctaiy  reasona'oly  de- 
termines to  be  necessary. 

■if:  Gkani'ee  Rei'orting.— Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  in- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  In 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(gi  Definitions  For  purposes  of  this 
part,  the  term  sexual  offenses  educational 
and  prevention'  includes  piograms  that  pro- 
vide education  seminars,  peer-to-peer  coun- 
seling, operation  of  hotlines,  .self-defense 
courses,  the  preparation  of  informational 
materials,  and  any  other  effort  to  increase 
campus  awareness  of  the  facts  about,  or  to 
help  prevent,  sexual  offenses. 

••(h)  General  Terms  and  Conditions.— 

■'(1)  Regulations.- No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  lat^r 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  reg^uiations  implementing 
this  section. 

"(2)  Reports  to  Congre.ss.- No  later  than 
180  days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  section. 
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the  Secretary  shall  submit  to  the  commit- 
tees of  the  Hou.^e  of  Representatives  and  the 
Senate  responsible  foi-  issues  relating  to 
higher  education  and  to  crime,  a  report  that 
includes— 

••(A)  the  ajTiount  of  Brrants  made  under  this 
section: 

"(Bi  a  summary  of  the  purposes  for  which 
those  grants  were  provi<ie(l  and  an  evalua- 
tion of  their  proNrress:  and 

•(C)  a  copy  of  each  Mrantee  report  filed 
pursuant  to  subsection  (f)  of  this  section. 

■•(3 1  P"or  the  purpose  of  carrying  out  this 
subchapter,  rheie  ai-e  authoriEed  to  be  appro- 
priated $20,000,000  for  the  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeedint;  fiscal  years. 

-PART  F— DWIGHT  D.  EISENHOWEK 
LEADERSHIP  PROGRAM 

"SEC.    1181.    SHORT  TITLE;   EST,\BLISHVIENT   OF 
THE  PROGRA.M. 

'■(ai  SHoiiT  TiTLK.-This  pait  may  be  cited 
as  the  Dwitfht  D.  Eisenhower  Leadership  De- 
velopment Act  of  1992' . 

■•(bi  EST.ARI.ISH.MK.N'I'  UK  PKOCRAM.— 

"(li  Ln  GK.\KR.\i..-The  Secretary  shall  es- 
tablish a  program  to  be  known  as  the 
•Dwight  D.  Eisenhower  Leadership  Develop- 
ment Program'. 

■(2)  Si'KCi.Ai,  RLi.E.— The  program  assisted 
under  this  part  shall  be  established  in  con- 
junction with  institutions  of  higher  edu- 
cation which  are  specially  prepared  to  under- 
take the  development  of  new  generations  of 
leaders  in  the  areas  of  national  and  inter- 
national affairs. 

■•(c)  Functions  ok  the  Pfjocham.— The 
functions  of  the  program  assisted  under  this 
part  shall  include— 

■■(1)  stimulating  and  supporting  the  devel- 
opment of  leadership  skills  among  new  gen- 
erations of  American  college  students; 

••(2)  directing  a  national  program  that 
identifies,  recruits,  inspires,  and  educates 
outstanding  young  men  and  women  regard- 
ing leadership  loles  in  a  wide  variety  of 
fields  in  both  the  public  and  private  sectors: 

"(3)  offering  opportunities  for  young, 
needy.  American  leaders,  with  a  priority 
given  to  those  who  qualify  for  assistance 
under  title  IV  of  this  Act.  to  benefit  from  in- 
ternships in  national  and  international  orga- 
nizations, with  special  attention  being  given 
to  establishing  such  opportunities  in  devel- 
oping countries: 

■■(4 1  developing  curriculum  for  secondary 
and  postsecondary  education: 

••(5)  developing  a  prototype  for  understand- 
ing and  teaching  critical  leadership  skills  to 
young  Americans  and  encouraging  institu- 
tions of  higher  education  to  establish  similar 
leadership  programs  throughout  the  United 
States  and  abroad:  and 

■•(6)  stimulating  the  theoretical  and  prac- 
tical study  of  leadership  and  leadership  de- 
velopment to  develop  both  a  better  under- 
standing of  leadership  and  improved  methods 
to  teach  critical  skills  to  young  adults. 

•Id)  Ofkration  ok  thk  Prog h a.m.— ''"he  Sec- 
retai-y  is  authorized  to  make  gran^  to  or 
enter  into  cooperative  agreements,  con- 
tracts, or  lea.ses  with  institutions  of  higher 
education  las  defined  in  section  1201  of  this 
title)  or  with  nonprofit  private  organization:; 
in  consortia  with  such  institutions  to  oper- 
ate the  program  assisted  under  this  part. 

le)    AL-rH(iRI/ATION    OF    Al'PROl'RI AT10N8.— 

Thpre  are  authorized  to  be  appropriated 
JIO.OOO.OOO  for  fiscal  year  1993  and  such  sums 
as  may  be  nece.ssary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  this  part.". 
ibi  CoNKOR.MlNG  A.MKNOMKNT.— Section  118 
of  the  National  and  Community  Service  Act 
of  !990  is  repealed. 
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TITLE  XII— GENERAL  PROVISIONS 
SEC.  1201.  DEFINITIO.NS. 

(ai     iN.STiTLTiON     OK     HiCHKH     EDfCAllnN. 

Section  1201ia)  of  the  Act  is  amended— 
ID  in  the  first  sentence,  by  striking  ■■.  or  if 

not  so  accredited"   through  "Institution  so 

accredited":  and 
(2)  in  the  last  sentence— 

(A)  by  inserting  after  ••quality  of"  in  the 
last  sentence  •the  education  or";  and 

(B)  by  inserting  before  the  period  ••,  pursu- 
ant to  section  1205'". 

(b)  Cross  Referenck  Definition.s.— Sec- 
tion 1201  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (D  and  im) 
as  subsections  (m)  and  (n),  respectively:  and 

(2)  by  striking  subsections  id)  through  (k) 
and  inserting  the  following: 

••(d)  The  term  'secondary  school'  has  the 
same  meaning  given  that  term  under  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

••(e)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

•■(f)  The  term  •local  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  1471(12)  of  the  Eleniontary  and  Sec- 
ondary Education  Act  of  1965. 

••(g)  The  term  'State  eduiarinnal  agency' 
has  the  same  meaning  given  that  term  under 
section  1471(23)  of  the  ElemenUry  and  Sec- 
ondary Education  Act  of  1965. 

"(h)  The  term  elementary  school'  has  the 
same  meaning  given  that  term  under  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

"(i)  The  term  'combination  of  institutions 
of  higher  education'  means  a  group  of  insti- 
tutions of  higher  education  that  have  en- 
tered into  a  cooperative  arrangement  for  the 
purpose  of  carrying  out  a  common  objective, 
or  a  public  or  private  nonprofit  agency,  orga- 
nization, or  institution  designated  or  created 
by  a  group  of  institutions  of  higher  edu- 
cation for  the  purpo.se  of  carrying  out  a  com- 
mon objective  on  their  behalf. 

"(j)  The  term  gifted  and  talented  children' 
has  the  same  meaning  given  that  term  under 
section  4103(1)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

"(k)  The  term  'disability'  shall  have  the 
same  meanings  as  defined  in  section  3  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12102). 

"(1)  The  teiTTi  'special  education  teacher' 
means  teachers  who  teach  children  with  dis- 
abilities as  defined  in  the  Individuals  With 
Disabilities  Education  Act.". 
SEC.  1202.  ANTIDISCRI.MINATION. 

Section  1202  of  tlit-  .Ad  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
"Sec.  1202.":  and 

(21  by  adding  at  the  end  the  following: 

"(b)  Limitations  on  Statutory  Constkuc- 
riON. -Nothing  in  this  Act  shall  be  construed 
to  limit  the  rights  or  responsibilities  of  any 
individual  under  the  Americans  With  Dis- 
abilities Act  of  1990.  the  Rehabilitation  Act 
of  1973.  or  any  othf-r  law.". 

SEC.  1203.  THE  N.VriONAL  .ADVISORY  (  OMMITTEE 
ON  A(  (  Rl':i)IT.\TION  AND  I.NSTITL'- 
TIONAI.  EI.IOIHII.ITV. 

Section  1205  of  ilif  .X,  i  ;s  aiiicr.dod- 

(1)  in  subsection  (od),  by  inserting  "edu- 
cation and  "  after  •quality  or";  and 

(2)  in  subsection  (f),  by  striking  "199r"  and 
inserting  "1997". 

SEC.  1201.  API'liOVAI.  OK  A<  (  IU':i)ITIN(.  .\(;E,N('Y 
OK.\.S.S(K  I.MIO.N. 

Title  XII  of  the  Act  is  amended  by  insert- 
ing after  section  1205  the  following  new  .sec- 
tion: 

"SEC.  I'iOSA.  .\l'l'UO\  AI,  OK  ACt  REUiriNC;  AGEN- 
CY OR  ASSOCIATION. 

••(a)  Stanhahps  Hhyi  ihi:ii.  No  accrediting 
agency  or  association  may  be  determined  by 


the  Secretary  to  be  a  reliable  authority  as  to 
the  quality  of  education  or  training  offered 
for  this  A(  t  or  other  Federal  purposes,  unless 
the  asency  or  association  meets  standards 
established  by  the  Secretary  pursuant  to 
this  section.  The  Secretary  shall,  after  no- 
tice and  opportunity  for  a  hearing,  estaljlish 
standards  for  such  deteiminatioiis,  Su<  h 
standards  shall  require  that 

••(1)  the  accrei'iting  agency  or  association 
shall  be  a  regional,  national,  or  State  aeeiicy 
or  association  and  shall  demonstrate  the 
ability  and  the  experience  to  operate  as  an 
accrediting  agency  or  association  within  the 
State,  region,  or  nationally,  as  appropriate; 

'■i2)(A)  for  the  purpose  of  participation  in 
programs  under  this  Act,  such  agency  or  as- 
sociation has  a  voluntary  membership  and 
has  as  a  principal  purpose  the  accrediting  of 
institutions  of  higher  etiucation  or  is  a 
•State:  or 

"iB)  for  the  purpose  of  participation  in 
other  programs  administered  by  the  Depart- 
ment of  Education  or  other  Federal  agencies, 
such  agency  or  association  has  a  voluntary 
membership  and  has  as  its  principal  purpose 
the  accrediting  of  institutions  of  higher  edu- 
cation or  programs; 

"(3)  such  auency  or  association  is  separate 
and  independent,  both  administratively  and 
financially,  of  any  related,  associated,  or  af- 
filiated trade  association  or  membership  or- 
t;anization.  except  for  voluntary  professional 
organizations  and  agencies  or  associations 
which  have  as  their  principal  purpose  the  ac- 
creditation of  programs  within  institutions, 
which  are  ai:credited  by  another  agency  or 
association  recognized  by  the  Secretary: 

"(4)  such  agency  or  association  consist- 
ently applies  and  enforces  standards  that  en- 
sure that  the  courses  or  programs  of  instruc- 
tion, training,  or  study  at  the  institution  of 
higher  education  are  of  sufficient  quality  to 
achieve,  for  the  duration  of  the  accreditation 
period,  the  stated  objective  for  which  the 
courses  or  the  prcjgrams  are  offered; 

••(5)  the  standards  of  accreditation  of  the 
agency  or  association  shall  assess  the  insti- 
tution's— 
"(A)  curricula. 
"(B)  faculty. 

••(C)  facilities,  equipment,  and  supplies, 
"•(D)  fiscal  and  administrative  capacity  at 
a  specified  .scale  of  operations, 
•'(E)  student  support  services. 
"(Fi  recruiting  and   admissions  practices, 
academic   calendars,   catalogs,   publications, 
grading  and  advertising. 

"(G)  program  length  and  tuition  and  fees 
in  relation  to  the  subject  matters  taught, 
the  objectives  of  the  degrees  or  credentials 
offered, 

■•(H)  measures  of  program  length  in  clock 
hours  or  credit  hours,  and 

"(I)  success  with  respect  to  student 
achievement  in  relation  to  its  niLssion,  in- 
cluding, as  appropriate,  consideration  of 
course  completion.  State  licensing  examina- 
tion, and  job  placement  rates,  and 
such  standards  shall  al.so  include  an  appro- 
priate measure  or  measures  of  student 
achievement: 

■'(6)  such  agency  or  association  shall  apply 
procedures  throughout  the  accrediting  proc- 
ess, including  evaluation  and  withdrawal 
proceedings,  that  comply  with  due  process. 
including— 

"(A)  adequate  specification  of  require- 
ments and  deficiencies  at  the  institution  of 
higher  education  or  program  being  exam- 
ined: 

■'(B)  notice  of  an  opportunity  for  a  hearing 
by  any  such  institution: 

"(C)  the  right  to  appeal  from  any  adverse 
action  against  any  such  institution;  and 
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"(D)  the  right  to  representation  by  counsel 
for  any  such  institution; 

"(7)  such  agency  or  association  shall  notify 
the  Secretary  and  the  appropriate  State 
postsecondary  agency  or  agencies  in  a  timely 
fashion  of  the  accreditation  of  an  institution 
and  any  final  denial,  withdrawal,  or  termi- 
nation of  accreditation  of  an  institution,  to- 
gether with  any  other  action  taken  with  re- 
spect to  an  institution:  and 

"(8)  such  agency  or  association  shall  make 
available  to  the  public  a  summary  of  the  spe- 
cific reasons  for  any  final  accrediting  dei  i- 
sions  involving  denial,  termination,  or  sus- 
pension of  accreditation,  together  with  the 
comments  of  the  affected  institution,  and 
shall  give  the  institution  at  least  30  days  no- 
tice prior  to  the  release  of  such  summary. 

"(b)  Skf'ahatk  and  Indkpkndknt  Dk- 
FiNKU.  — For  the  purpose  of  subsection  (ai(3'. 
the  term  'separate  and  independent'  means 
that - 

■•(1)  the  members  of  the  postsecondary  edu- 
cation goveining  body  of  the  accrediting 
agency  or  association  are  not  elected  or  se- 
lected by  the  board  or  chief  executive  officer 
of  any  related,  associated,  or  affiliated  trade 
association  or  membership  organization; 

■(2)  at  least  25  percent  of  the  members  of 
the  policy  and  decision  making  bodies  of  the 
accrediting  agency  or  association  are  rep- 
resentative of  the  general  public  (not  mem- 
bers of  any  related,  associated,  or  affiliated 
trade  association  or  membership  organiza- 
tion), and  guidelines  are  established  for  such 
members  to  avoid  conflicts  of  interest; 

"(3)  dues  to  the  accrediting  agency  or  asso- 
ciation are  paid  separately  from  any  dues 
paid  to  any  related,  associated,  or  affiliated 
trade  association  or  membership  organiza- 
tion; and 

■■(4)  the  budget  of  the  accrediting  agency 
or  association  is  developed  and  determined 
by  the  accrediting  agency  or  association 
without  review  or  resort  to  consultation 
with  any  other  entity  or  organization. 

"(c)    Ol'KRATlNG     PKOCKnUHKS     RKQUIUKl). 

No  accrediting  agency  or  association  may  be 
approved  by  the  Secretary  for  the  purpose  of 
this  title,  unless  the  agency  or  association 

•■(1)  performs,  at  regularly  established  in- 
tervals, on-site  inspections  and  reviews  of  in- 
stitutions of  higher  education  (at  least  one 
such  visit  at  each  institution  whose  primary 
purpose  is  to  provide  vocational  education 
and  training  should  be  unannounced),  with 
particular  focus  on  educational  quality  and 
program  effectiveness,  and  assures  that  ac- 
creditation team  members  are  well-trained 
and  knowledgeable  with  respect  to  their  re- 
sponsibilities: 

"(2)  requires  institutions  of  higher  edu- 
cation subject  to  its  jurisdiction  which  plan 
to  establish  a  branch  campus  to  submit,  a 
business  plan  prior  to  opening  the  branch 
campus: 

"(3)  agrees  to  conduct,  as  soon  as  piai  - 
ticable,  but  within  a  period  of  not  more  than 
6  months  of  the  establishment  of  a  new 
branch  campus  or  a  change  of  ownership  of 
an  institution  of  higher  education  an  on-site 
visit  of  that  branch  campus  or  of  the  institu- 
tion after  a  change  of  ownership: 

"(4)  requires  that  teach-out  agreements 
among  institutions  are  subject  to  approval 
by  the  accrediting  agency  or  association  con- 
sistent with  standards  promulgated  by  such 
agency  or  association; 

"(5)  maintains  and  makes  publicly  avail- 
able written  materials  regarding  standards 
and  procedures  for  accreditation,  appeal  pro- 
cedures and  the  accreditation  status  of  each 
institution  subject  to  its  jurisdiction;  and 

"(6)  discloses  publicly  whenever  an  institu- 
tion of  higher  education  subject  to  its  juris- 


diction is  being  considered  lor  aci  reditation 
or  reaccreditation. 

"(di  Length  ok  Api'hovai..  -Nci  accrediting 
agency  or  association  may  be  approved  by 
the  Secretary  for  the  purpose  ol  this  Act  for 
a  period  of  more  than  5  years. 

"(e)  INITIAI.  Arhithation  Rui.l-:.— The  Sec- 
retary may  not  recognize  the  accreditation 
of  any  institution  of  higher  education  unless 
the  institution  of  higher  education  agrees  to 
submit  any  dispute  involving  the  final  de- 
nial, withdrawal,  or  termination  of  accredi- 
tation to  initial  arbitration  prior  to  any 
other  legal  action. 

■■If)  Limitation  on  Scope  ok  Standards,— 
Nothing  in  this  Act  shall  be  construed  to 
permit  the  Secretary  to  establish  standards 
for  accrediting  agencies  or  associations 
which  are  not  provided  for  in  this  section. 
Nothing  in  this  Act  shall  be  construed  to 
prohibit  or  limit  any  accrediting  agency  or 
association  from  adopting  additional  stand- 
ards not  provided  for  in  this  section. 

■■ig)  Accreditation  Rui.k.  The  Secretary 
shall  not  recognize  the  accreditation  of  any 
eligible  institution  of  higher  education  if  the 
institution  of  higher  education  is  in  the 
[ji'ocess  of  changing  its  accrediting  agency  or 
association,  unless  the  eligible  institution 
submits  to  the  Secretary  all  materials  relat- 
ing to  the  prior  accreditation,  including  ma- 
terials demonstrating  rea.sonable  cause  for 
changing  the  accrediting  agency  or  associa- 
tion. 

"(h)  DrAi.  Acckkditation  Rule.— The  Sec- 
retary shall  not  recognize  the  accreditation 
of  any  eligible  institution  of  higher  edu- 
cation if  the  institution  of  higher  education 
is  accredited  by  more  than  one  accrediting 
agency  or  association,  unless  the  institution 
submits  to  each  such  agency  and  association 
and  to  the  Secretary  the  reasons  for  accredi- 
tation b>'  more  than  one  such  agency  or  asso- 
i  lation  and  demonstrates  to  the  Secretary 
reasonable  cause  for  its  accreditation  by 
more  than  one  agency  or  association.  If  the 
institution  is  accredited  by  inore  than  one 
accrediting  agenc.y  or  association,  the  insti- 
tution shall  designate  which  agency's  ac- 
creditation shall  be  utilized  in  determining 
the  institution's  eligibility  for  programs 
under  this  A(  t. 

"li)  Impact  OK  Loss  ok  Accreditation.— 
An  institution  may  not  be  certified  or  recer- 
tified as  an  institution  of  higher  education 
under  section  481  or  participate  in  any  of  the 
other  programs  authorized  by  this  Act  if 
such  institution-  - 

"il)  is  not  currently  accredited  by  any 
agency  or  association  recognized  by  the  Sec- 
letary; 

■■(2)  has  had  its  accreditation  withdrawn. 
revoked,  or  otherwise  terminated  for  cause 
during  the  preceding  24  months  unless  such 
withdrawal,  revocation,  or  termination  has 
been  rescinded  by  the  same  accrediting  agen- 
cy; or 

"(3)  has  withdrawn  from  accreditation  vol- 
untarily under  a  show  cause  or  suspension 
order  during  the  preceding  24  months  unless 
such  order  has  been  rescinded  by  the  same 
accrediting  agency. 

■'(j)  Si'si'KNSioN  OK  APi'uovAi..--The  Sec- 
retary shall  suspend  the  approval  of  an  ac- 
crediting agency  or  association  if  the  Sec- 
retary determines,  after  notice  and  oppor- 
tunity for  a  hearing,  that  the  accrediting 
agency  or  association  has  failed  to  effec- 
tively apply  the  stamlards  or  operate  accord- 
ing to  the  pioci'dures  provided  in  this  sec- 
tion. 

■■(k)  Limitation  on  'I-hk  Skckktaky's  Ac- 
THoniTY.-  The  Secretary  may  only  recognize 
accrediting   agencies  or  associations   which 
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accredit  in.stitutlons  of  higher  education  for 
the  pui'iwse  of  enabling  such  institution  to 
establish  eligibility  to  participate  in  the  pro- 
grams under  this  Act  or  which  accredit  insti- 
tutions of  higher  education  or  higher  edu- 
cation programs  for  the  purpose  of  enabling 
them  to  establish  eligibility  to  participate  in 
other  programs  administered  by  the  Depart- 
ment of  Education  or  other  Federal  agencies. 

"(1)  Indepkndent  Evaluation.— (1)  The 
Secretary  shall  conduct  a  comprehensive  re- 
view and  evaluation  of  the  performance  of 
all  accrediting  agencies  or  associations 
which  seek  recognition  by  the  Secretary  in 
order  to  determine  whether  such  accrediting 
agencies  or  associations  meet  the  standards 
established  by  this  section.  The  Secretary 
shall  conduct  an  independent  evaluation  of 
the  information  provided  by  such  agency  or 
association.  Such  evaluation  shall  include- 

■■(A)  the  solicitation  of  third-party  infor- 
mation concerning  the  performance  of  the 
accrediting  agency  or  a.s.sociation;  and 

■'(B)  site  visits  at  both  the  accrediting 
agency  or  association  and  member  institu- 
tions, including  unannounced  visits  where 
appropriate. 

"(2)  The  Secretary  shall  place  a  priority 
for  review  of  accrediting  agencies  or  associa- 
tions on  those  which  accredit  institutions  of 
higher  education  which  participate  most  ex- 
tensively in  the  programs  authorized  by  title 
IV  of  this  Act  and  on  those  agencies  or  asso- 
ciations which  have  been  the  subject  of  the 
most  complaints  or  legal  actions. 

••(3)  The  Secretary  shall  consider  all  avail- 
able information  concerning  the  compliance 
of  the  accrediting  agency  or  association  with 
the  standards  provided  for  in  this  section,  in- 
cluding any  complaints  or  legal  actions 
against  such  agency  or  association.  In  cases 
where  deficiencies  in  the  performance  of  an 
accreditation  agency  or  association  with  re- 
spect to  the  requirements  of  this  .section  are 
noted,  the  Secretary  shall  take  these  defi- 
ciencies into  account  in  the  approval  proc- 
ess. The  Secretary  shall  not.  under  any  cir- 
cumstances, base  decisions  on  the  approval 
or  disapproval  of  accreditation  agencies  or 
associations  on  standards  other  than  those 
contained  in  this  section. 

•'(4)  The  Secretary  shall  maintain  suffi- 
cient documentation  to  support  the  conclu- 
sions reached  in  the  approval  process,  and 
upon  disapproval  of  any  accreditation  agen- 
cy or  association,  shall  make  publicly  avail- 
able the  reason  for  such  disapproval,  includ- 
ing reference  to  the  specific  standards  under 
this  section  which  have  not  been  fulfilled. 

••(m)  Regulations.— The  Secretary  shall 
by  regulation  provide  for  procedures  for  the 
recognition  of  accrediting  agencies  or  asso- 
ciations and  for  the  appeal  of  the  Secretary's 
decisions. 

'•(n)  Definition.— For  the  purpose  of  this 
section,  the  term  'accrediting  agency  or  as- 
sociation' includes  any  organization  recog- 
nized by  the  Secretary  for  the  purposes  of 
this  section  including,  but  not  limited  to. 
boards,  commissions  and  >  omir.ittees  " 
sec.  1205.  disclosurf.  of  forj:ign  gif'ts  and 
forf:ign  ownership. 

Title  \II  of  I  he  Hit^t-.iM  Kducation  Act  of 
1965  is  aincnilc'l  by  inserting  after  section 
laCMthe  follcwiiii;  section: 

■•niSCI.OSL'UES  ok  foreign  GIFTS 

••SVjC.  1209.  (a)  Disclosure  Report.- When- 
ever any  institution  is  owned  or  controlled 
by  a  foreign  source  or  receives  a  gift  from  or 
enters  into  a  contract  with  a  foreign  source. 
the  value  of  which  is  $250,000  or  more,  consid- 
ered alone  or  in  combination  with  all  other 
gifts  from  or  contracts  with  that  foreign 
source  within  a  calendar  year,  the  institu- 
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tlon  shall  file  a  disclosure  report  with  the 
Secretary  on  January  ;il  or  July  31,  which- 
ever Is  sooner. 

•■lb)  CoNTKNT.s  OF  Rei'okt.— Each  report  to 
the  Secretary  required  by  this  Act  shall  con- 
tain: 

"il)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  source  other  than 
a  forelg-n  government,  the  aggregate  dollar 
amount  of  such  ttifts  and  contracts  attrib- 
utable to  a  particular  country.  The  country 
to  which  a  gift  is  attributable  Is  the  country 
of  citizenship,  or  if  unknown,  the  principal 
residence  for  a  foreign  source  who  is  a  natu- 
ral person,  and  the  counti'y  of  incorporation. 
or  if  unknown,  the  principal  place  of  busi- 
ness, for  a  foreign  source  which  is  a  legal  en- 
tity. 

■■(2)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  government,  the 
aggregate  amount  of  such  gifts  and  contracts 
received  from  each  foreign  government. 

■■(3i  In  the  ca.se  of  an  institution  which  is 
owneii  or  controlled  by  a  foreign  source,  the 
identity  of  the  foreign  source,  the  date  on 
which  the  foreign  source  assumed  ownership 
or  control,  and  any  changes  in  program  or 
structure  resulting  I'rorn  the  change  in  own- 
ership or  control. 

"(CI  AnoiTION.Al.  DISCLOSURES  FOR  RK- 
STRlCTKli  AM)  CONDiTio.NAi.  Glfrs.— Notwith- 
standing the  provisions  of  subsection  (b). 
whenevei  any  institution  receives  a  re- 
stricted or  conditional  gift  or  contract  from 
a  foreign  source,  the  institution  shall  dis- 
close: 

"(1)  For  such  gifts  received  from  or  con- 
tracts enteied  into  with  a  foreign  source 
other  than  a  foreign  government,  the 
amount,  the  date,  and  a  description  of  such 
conditions  or  restrictions.  The  report  shall 
also  disclose  the  country  of  citizenship,  or  if 
unknown,  the  principal  residence  for  a  for- 
eign source  which  is  a  natural  person,  and 
the  country  of  incorporation,  oi-  if  unknown, 
the  principal  place  of  business  for  a  foreign 
source  which  is  a  legal  entity. 

■■(2)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  government,  the 
amount,  the  date,  a  description  of  such  con- 
ditions or  restrictions,  and  the  name  of  the 
foreign  government. 
•■(d)  Relation  to  Othkh  Rkporting   Re- 

QUIREMKNTS.— 

"(1)  STATK  RKCJUIREWI'INTS,— If  an  institu- 
tion described  under  subsection  (a)  is  within 
a  State  which  has  enacted  requirements  for 
public  disclosure  of  gifts  from  or  contracts 
with  a  foreign  source  that  are  substantially 
similar  to  the  requirements  of  this  section,  a 
copy  of  the  disclosure  report  filed  with  the 
State  may  be  filed  with  the  Secretary  in  lieu 
of  a  report  required  under  subsection  (a).  The 
State  in  which  the  institution  is  located 
shall  provide  to  the  Secretary  such  assur- 
ances as  the  Secretary  may  require  to  estab- 
lish that  the  institution  has  met  the  requii'e- 
ments  for  public  disclosure  under  State  law 
if  the  State  report  is  filed. 

••(2)  Use  ok  OTHER  kedekal  hkports.— If  an 
Institution  receives  a  gift  from,  or  enters 
into  a  contract  with,  a  foreign  source,  where 
any  other  department,  agency,  or  bureau  of 
the  E.xpcutive  Branch  requires  a  report  con- 
taining requirements  .substantially  similar 
to  those  required  under  this  Act,  a  copy  of 
this  report  may  be  filed  with  the  Secretary 
in  lieu  of  a  repoit  required  under  subsection 
(a). 

•'(e)  PtnLic  iNsi'ECTioN.— AH  disclosure  re- 
ports required  by  this  Act  shall  be  public 
reconis  open  to  inspection  and  copying  dur- 
ing business  hours. 

•■If)  E.NKORCEMENT.— 


"(1)  Court  ORDKR.s— whenever  it  appears 
that  an  Institution  has  failed  to  comply  with 
the  requirements  of  this  section,  including 
any  rule  or  regulation  promulgated  there- 
under, a  civil  action  may  be  brought  in  an 
appropriate  district  court  of  the  United 
States,  or  the  appropriate  United  States 
court  of  any  territory  or  other  place  subject 
to  the  jurisdiction  of  the  Uniteii  States,  to 
request  such  court  to  compel  i  ompliance 
with  the  requirements  of  the  Act 

■■(2)  Costs.— For  knowing  or  willful  failure 
to  comply  with  the  requirements  of  this  sec- 
tion, including  any  rule  or  regulation  pro- 
mulgated thereunder,  an  institution  shall 
pay  to  the  Treasury  of  the  United  States  the 
full  costs  to  the  United  States  of  obtaining 
compliance.  Including  all  associated  costs  of 
investigation  and  enforcement. 

"(g)  Regulations.— The  Secretary  may 
promulgate  regulations  to  carry  out  the 
ministerial  duties  imposed  on  the  Secretary 
by  this  section. 

•■(h)  Dekinitions.— For  the  puipo.se  of  this 
section  - 

"(1)  the  term  'contract'  means  .my  agree 
ment  for  the  acquisition  by  purchase,  lease. 
or  barter  of  property  or  .services  by  the  for 
eign  source,  for  the  direct  benefit  or  use  of 
either  of  the  parties; 
■■(2)  the  term  'foreign  source'  means 
■'(A)  a  foreign  government,   including   an 
agency  of  a  foreign  government: 

"(B)  a  legal  entity,  governmental  or  other- 
wise, created  solely  under  the  laws  of  a  for- 
eign state  or  states; 

"(C)  an  individual  who  is  not  a  citizen  or  a 
national  of  the  United  States  or  a  trust  ter- 
ritory or  protectorate  thereof;  and 

"(D)  an  agent,  including  a  subsidiary  or  af- 
filiate of  a  foreign  legal  entity,  acting  on  be 
half  of  a  foreign  source: 

"(3)  the  term  'gift'  means  any  gift  of 
money  or  property; 

"(4)  the  term  institution'  means  any  insti- 
tution, public  or  private,  or.  if  a  muiticam- 
pus  institution,  any  single  campus  of  such 
institution,  in  any  State  which— 

"(A)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education  be- 
yond high  school; 

"(B)  provides  a  program  for  which  it 
awards  a  bachelors  degree  (or  provides  not 
less  than  a  2-year  program  which  is  accept- 
able for  full  credit  toward  such  a  degree)  or 
more  advanced  degrees;  and 

"(C)  is  accredited  by  a  nationally  recog 
nized  accrediting  agency  or  association  and 
to  which  institution  Federal  financial  assist- 
ance Is  e.xtended  (directly  or  indirectly 
through  another  entity  or  person),  or  which 
institution  receives  support  from  the  exten- 
sion of  Federal  financial  a.ssistance  to  any  of 
its  subunits;  and 

"(5)  the  term  'restricted  or  conditional  gift 
or  contract"  means  any  endowment,  gift, 
grant,  contract,  award,  present,  or  property 
of  any  kind  which  includes  provisions  re- 
garding (A)  the  employment,  assignment,  or 
termination  of  faculty;  (B)  the  establish- 
ment of  departments,  centers,  research  or 
lecture  programs,  or  new  faculty  positions; 

(C)  the  selection  or  admission  of  students:  or 

(D)  the  award  of  grants,  loans,  scholarships. 
fellowships,  or  other  forms  of  financial  aid 
restricted  to  student^s  of  a  specified  country, 
religion,  .sex,  ethnic  origin,  or  political  opin- 
ion.". 

SEC.  1206.  ADMI.SSION  OF  .MINORITY  STUDENTS. 

(a)  FlMu.scs.  The  CoiKiess  finds  that  ra 
clal  discrimination  is  indefensible,  impioper, 
and  immoral. 

(b)  Sense  ok  Congress. -It  is  the  sense  of 
the  Congress  that- 


(1)  institutions  of  higher  education  should 
review  their  admissions  policies  and.  if  nec- 
essary, revise  them  to  ensure  that  applicants 
are  not  illegally  excluded  from  admission: 

i2i  the  Attorney  Oeneral  should  inves- 
tigate allegations  of  illegal  racial  discrimi- 
nation in  the  admissions  [wlicies  of  institu- 
tions of  higher  education  and  pursue  legal 
action  against  those  schools  which  have  vio- 
lated title  I'V  or  VI  (relating  to  desegrega- 
tion of  public  eiiui  ation  and  nondiscrimina 
tion  in  federally  assisted  programs  respec- 
tively), or  l)oth.  of  the  Civil  Rights  Act  of 
1964  i42  U.S.C.  2000c  2000c -8  and  42  U.S.C. 
2000d  -2000(i-fi  respectively):  and 

i3i  the  Secretary  of  Education  should  con- 
clude, as  .soon  as  possible,  the  compliance  re- 
views on  admissions  policies  of  cei^tain  insti- 
tutions of  higher  education  toeing  conducted 
by  the  Department  of  Education  and  should, 
in  addition,  initiate  additional  reviews  of  the 
admissions  policies  of  schools  alleged  to 
have  illegally  discriminated  on  the  basis  of 
race. 

TITLE  XIII— INDIAN  HIGHER  EDUCATION 

PROGRAMS 

PART  A— TRIBALLY  CONTROLLED 

COMMUNITY  COLLEGES 

skc.  i.10l  reauthorization  of  the  tribally 
controlled  community  col- 
leges ACT. 

(ai  GKNKRAi,  AlTHoKizATioN.  Section 
110(a)  of  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978  is  amended  to 
read  as  follows: 

"Sec.  no.  I  a  111  I  There  is  authoi^ized  to  be 
appropriated,  for  the  purpose  of  carrying  out 
section  105,  $3,200.0(X)  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

■■(2i  There  is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  section  107. 
$:». 000.000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

■■(3i  Theie  is  authorized  to  be  appropriated 
for  the  purpose  of  cari^ylng  out  sections 
n2(b)  and  113.  $10,000,000  lor  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  1  succeeding  fiscal  years.". 

ibi  Enim)\vmi:nt  Grants.— Section  306(ai  of 
such  Act  is  amended  to  read  as  follows: 

"Skc.  :j06.  (ai  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title.  $5,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  eai  h  ol 
the  4  succeeding  fiscal  years. '■, 

(c)  EcoNo.Mic  Dkvei.oi'.ment.  -Section  403  of 
such  Act  is  amendei.l  to  read  as  follows: 

"SEC.  403.  AUTHORIZATION  OF  APPROPRIATIONS. 

■There  are  authorized  to  be  appropriated 
for  grants  under  this  title.  $2,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
e.s.sary  for  each  of  the  4  succeeding  fiscal 
years.". 

(d)  Nava.io  Community  Cdi.i.kc.ks. —Section 
5(a)(l )  of  the  Navajo  Community  College  Act 
is  amendetl  to  read  as  follows- 

"Sec.  5.  (a)(1)  For  the  purpose  of  making 
i.:onstruction  grants  under  this  Act.  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  suc:ceeding  fiscal 
yeai-s.'  , 

PART  B— HIGHER  EDUCATION  TRIBAL 
GRANT  AUTHORIZATION  ACT 
SEC.  1311.  SHORT  TITLE. 

This  part  may  tje  cited  as  the  "Higher  Edu- 
cation Tribal  Grant  Authorization  Act"'. 
SEC.  1312.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  are  increasing  numbers  of  Indian 
students  qualifying  for  postsecondary   edu- 
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cation,  and  there  are  increasing  numbers  de- 
siring to  go  to  postsecondary  institutions; 

(2)  the  needs  of  these  students  far  outpace 
the  resources  available  currently: 

13)  Indian  tribes  have  shown  an  increasing 
interest  in  administering  programs  serving 
these  individuals  and  making  tlecisions  on 
these  programs  reflecting  their  determina- 
tions of  the  tribal  and  human  needs; 

(4)  the  contracting  process  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  has  provided  a  mechanism  for 
the  majority  of  the  tribes  to  assume  control 
over  this  program  from  the  Bui^eau  of  Indian 
Affairs: 

(5)  however,  inherent  limitations  m  the 
contracting  philosophy  and  mec.hanism.  cou- 
pled with  cumbersome  administrative  proce- 
dures developed  by  the  Bureau  of  Indian  .Af- 
fairs have  effectively  limited  the  effn  iemy 
and  effectiveness  of  these  programs: 

(6)  the  provision  of  these  services  in  the 
most  effective  and  efficient  form  possiljle  is 
necessary  for  tribes,  the  country,  and  the  in- 
dividuals to  be  served:  and 

(7)  these  services  are  part  of  the  Federal 
Government's  continuing  trust  responsibil- 
ity to  provide  education  servii.es  to  Amei- 
i(  an  Indian  and  Alaska  Natives. 

SEC.  1313.  PROGRAM  AUTHORITY. 

la)  In  Genkkai..— The  Secretary  shall,  from 
the  amounts  appropriated  for  the  purpose  of 
supporting  higher  education  grants  for  In- 
dian students  under  the  authority  of  the  Act 
of  November  2.  1921.  popularly  known  as  the 
Snyder  Act  (25  U.S.C.  13).  make  grants  to  In 
dian  tribes  in  accordance  with  the  require- 
ments of  this  part  to  permit  those  tribes  to 
provide  financial  assistance  to  individual  In- 
dian students  for  the  cost  of  attendance  at 
institutions  of  highei^  education. 

lb)  Limitation  on  Sechktauv'.s  Aui'hor- 
ri"i^.--The  Secretary  shall  not  place  any  re- 
strictions on  the  use  of  funds  provided  to  an 
Indian  tribe  under  this  part  that  is  not  ex- 
pressly authoi'ized  b.v  this  part. 

(c)  Ekkkct  ON  Federal  RKsroN.sinii.rriES.  - 
The  provisions  of  this  part  shall  not  affect 
any  trust  responsibilities  of  the  Federal  Gov- 
einment. 

(d)  No  Termination  for  Ai>mini.strativk 
Convenience. "Grants  provided  under  this 
part  may  not  be  terminated,  modified,  sus- 
pended, or  reduced  only  for  the  convenience 
of  the  Administering  agency. 

SEC.      1314.     QUALIFICATION     FOR     GRANTS     TO 
TRIBES. 

lai  Contracting  Thibks.  -Any  Indian  tribe 
that  obtains  funds  for  educational  purposes 
similar  to  those  authorized  in  this  part  pur- 
suant to  contract  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
may  qualify  for  a  grant  umler  this  part  by 
submitting  to  the  Secretary  a  notice  of  in- 
tent to  administer  a  student  assistance  pro- 
gram under  section  1313.  Such  notice  shall  be 
el'fective  for  the  fiscal  year  following  the  fis- 
cal year  in  which  it  is  submitted,  except  that 
if  such  notice  is  submitted  duiing  the  last  90 
days  of  a  fiscal  year  such  notice  shall  be  ef- 
fective the  second  fiscal  year  following  the 
fiscal  year  in  which  it  is  submitted,  unless 
the  Secretary  waives  this  limitation. 

ibi  Nonconthacting  Triuhs.— Any  Indian 
tribe  that  is  not  eligible  to  qualify  for  a 
grant  under  this  part  by  filing  a  notice  under 
subsection  lai  may  qualify  for  such  a  grant 
by  filing  an  application  for  such  a  grant. 
Such  application  shall  be  submitted  under 
guidelines  for  programs  undei'  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act,  as  in  effect  on  January  1.  1991.  and 
shall  be  reviewed  under  the  standards,  prac 
tices.  and  procedures  applii'al)le  to  appliia 


tions  to  contract  under'  such  Act  as  in  effect 
on  the  date  the  application  is  received,  ex- 
cept that-- 

il )  if  the  tribe  is  not  notified  that  its  appli- 
cation has  been  disapproved  within  180  days 
alter  it  is  filed  with  the  Secretary,  the  appli- 
cation shall  be  deemed  to  be  appi'oved: 

(2)  if  the  application  is  disappr'oved,  the 
Secretary  shall  provide  technical  assistance 
to  the  tr^ibe  for  purposes  of  coixecting  defi- 
ciencies in  the  application; 

(3)  the  Secretary  shall  designate  an  office 
or  official  to  receive  such  applications,  and 
shall  toll  the  180-day  perio<i  described  in 
paragr-aph  il)  from  the  date  of  receipt  by 
such  office  or^  official:  and 

(4)  applications  shall  be  approved  for  the 
fisi  al  year  following  the  fiscal  year  in  which 
submitted,  unless  the  Secretary  waives  the 
limitation  of  this  paragraph. 

ici  Termination  ok  Grants.  - 

(li  Continuing  ki.igihii.itv  presumed.— An 
Indian  tribe  which  has  qualified  under  sub- 
section (a)  or  (b)  for  a  grant  under  this  part 
for  any  fiscal  yeai'  shall  continue  to  be  eligi- 
ble foi^  such  a  grant  for  each  succeeding  fis- 
cal year  unless  the  Secretary  revokes  such 
eligibility  for  a  cause  described  in  paragraph 
i2). 

i2)  Causes  kor  loss  of  eligibility.— The 
Secretary  may  revoke  the  eligibility  of  an 
Indian  tribe  for  a  grant  under  this  part  if 
such  tribe  - 

(A)  fails  to  submit  to  the  Bureau  an  annual 
financial  statement  that  repor'ts  r'evenues 
and  expenditui'es  determined  by  use  of  an  ac- 
counting .system,  established  by  the  tribe. 
that  complies  with  generally  accepted  ac- 
counting principles: 

(B)  fails  to  submit  to  the  Bur-eau  an  annual 
progr-am  description,  stating  the  number^  of 
students  served,  and  containing  such  infor- 
mation concerning  such  students,  therr  edu- 
cational progr^arns  and  progress,  and  the  fi- 
nancial assistance  distr'ibuted  to  such  stu- 
dents as  the  Secretary  may  require  by  r'egu- 
lation: 

(C)  fails  to  submit  to  the  Secretary  a  bien- 
nial financial  audit  conducted  In  accordance 
with  chapter-  75  of  title  31.  United  States 
Code;  or 

(D)  fails,  in  an  evaluation  of  its  financial 
assistance  program  conducted  by  an  impar- 
tial third  party  entity,  to  comply  with 
standar'ds  under  this  part  relating  to  (i)  eli- 
gible students,  pi'ograms.  or  institutions  of 
higher  education,  (ii)  satisfactor-y  pr'ogress. 
or  (ill)  allowable  administrative  costs:  as  de- 
termined under  contracts  applicable  to  pro- 
gr^ains  to  pr-ovide  financial  assistance  to  indi- 
vidual Indian  students  for  the  cost  of  attend- 
ance at  institutions  of  higher  education  ad- 
ministered by  Indian  tribes  under  the  Indian 
.Self-Deteiniination  and  Education  Assist- 
ance Act  and  in  effect  on  January  20,  1991. 

(3)  Procedures  kor  revocation  ok  klici- 
lili.rrv.— The  Secretary  shall  not  revoke  the 
eligibility  of  an  Indian  tribe  for  a  grant 
under  this  part  except— 

lA)  after  notice  in  writing  to  the  tribe  of 
the  cause  and  opportunity  to  the  tribe  to 
correct: 

(B)  providing  technical  assistance  to  the 
tr^ibe  in  making  such  connections;  and 

iC)  after  hearing  and  appeals  conducted 
under'  the  same  r'ules  and  regulations  that 
apply  to  similar  teriiiination  actions  under 
the  Indian  Self-Deteiniination  and  Edu- 
c  ation  Assistance  Act. 
SEC.  13ir.  allocation  of  GRANT  FUNDS. 

lai  .Alloc ATI! IN  ui-  Fumis. 

Ill  In  general.— The  Secretary  shall  con- 
tinue to  determirre  the  amount  of  pr'ogi'am 
lunds  to  be  received  by  each  gr^antee  under 


this  part  by  the  sar"ne  method  used  foi'  deter- 
mining such  drstribution  in  fiscal  year  1991 
for  tribally-adr-ninistered  and  Bureau-admin- 
istered pr'ograms  of  grants  to  individual  Indi- 
ans to  defray  postsecondary  exj)enses. 

(2)  Administrative  costs.— in  addition  to 
the  amount  determined  under  paragraph  (1), 
a  grantee  which  has  exerci,sed  the  option 
given  in  section  1314(a)  to  administer  the 
program  under  a  grant  shall  receive  an 
amount  foi'  administrative  costs  determined 
pursuant  to  the  method  used  by  the  gi'antee 
during  the  precedrng  contract  period.  All 
other  grantees  shall  receive  an  amount  for 
administrative  costs  determined  pursuant  to 
the  regulations  governing  such  determina- 
tions under  the  Indian  Self  Determination 
and  Education  Assistance  Act.  as  in  effect  at 
the  time  of  application  to  grants  being  made, 

(3)  Single  grant;  sei'arate  accounts.— 
Each  grantee  shall  receive  only  one  grant 
during  any  fiscal  year,  which  shall  include 
both  of  the  amounts  under  paragraphs  (1) 
and  (2).  Each  grantee  shall  maintain  this 
grant  in  a  separ'ate  account. 

lb)  Use  ok  Funds.— Fuiuls  pi-ovided  by 
gr-ants  under  TWs  part  shall  be  used— 

(1)  to  make  grants  to  individual  Indian  stu- 
dents to  meet,  on  the  basis  of  need,  any  edu- 
cational expense  of  attendance  in  a  post- 
secondary  education  pi-ogram  (as  determined 
under  the  contracts  applying  to  the  post- 
secondary  education  program  administered 
by  tribes  under'  the  Indian  Self  Determina- 
tion and  Education  Assistance  Act  (Public 
Law  93-638)),  to  the  extent  that  such  expense 
Is  not  met  from  other  sources  or  cannot  be 
defrayed  through  the  action  of  any  State. 
Federal,  or  municipal  Act,  except  that  noth- 
ing In  this  subsection  shall  be  Interpreted  as 
requiring  any  priority  in  consideration  of  re- 
sources; and 

(2)  costs  of  administering  the  program 
under  this  part,  except  that  no  more  may  be 
spent  on  administration  of  such  program 
than  is  generated  by  the  method  for  adminis- 
trative cost  computation  specified  in  section 
1315(ai(2). 

SEC.  1316.  LIMITATIONS  ON  USE  OF  FLINDS. 

(a)  Use  K(.ir  Heligious  PurP(jses.— None  of 
the  funds  made  available  under  this  part 
may  be  used  for  study  at  any  school  or  de- 
partment of  divinity  or  for  any  religious 
worship  or  sectarian  activity. 

(b)  Interest  on  Funds.— No  interest  or 
other  income  on  any  funds  made  available 
under  this  part  shall  be  used  for  any  purpose 
other  than  those  for  which  such  funds  may 
be  used. 

(C)  PAYMENTS.- 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  payments  to  grantees  under  this  part 
in  two  payments— 

( A )  one  payment  to  be  made  no  later  than 
October  1  of  each  fiscal  year  in  an  amount 
equal  to  one-half  the  amount  paid  during  the 
preceding  fiscal  year  to  the  grantee  or  a  con- 
tractor that  has  elected  to  have  the  provi- 
sions of  this  part  apply,  and 

(B)  the  second  payment  consisting  of  the 
remainder  to  which  the  grantee  or  contrac- 
tor is  entitled  for  the  fiscal  year  to  be  made 
by  no  later  than  January  1  of  the  fiscal  year. 

(2)  New  grantees.— For  any  tribe  for 
which  no  payment  was  made  under  this  part 
in  the  pr'eceding  fiscal  year,  full  payment  of 
the  amount  computed  for  each  fiscal  year 
shall  be  made  by  January  1  of  the  fiscal  year. 

(d)  Inve.stment  ok  Funds.— 

(1)  Treatment  as  tribal  property.— Not- 
withstanding any  other  provision  of  law,  any 
interest  or'  investment  income  that  accrues 
on  any  funds  provided  under  this  part  after 
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such  funds  are  paiil  to  the  Indian  tribe  or 
tribal  or«anization  and  before  such  funds  are 
expended  for  the  purpose  for  which  such 
funds  were  provided  under  this  part  shall  be 
the  property  of  the  Indian  tribe  or  tribal  or- 
ganization and  shall  not  be  taken  into  ac- 
count by  any  office*-  or  employee  of  the  Fed- 
eral Government  in  determining  whether  co 
provide  assistance,  or  the  amount  of  assist- 
ance, under  any  provision  of  Federal  law. 

(2)  INVF.STMKNT  RKgulRKMKNT.s.  — Funds  pro- 
vided under  this  part  may  be— 

(A I  invested  by  the  Indian  tribe  or  tribal 
organization  onl.v  in  obligations  of  the  Unit- 
ed States  or  in  obllKations  or  securities  that 
are  guaranteed  or  insured  by  the  United 
States,  or 

(B)  deposited  only  into  accounts  that  are 
insured  by  an  agency  or  instrumentality  of 
the  United  States. 

lei  Rkcovkriks.— For  the  purposes  of 
underrecovery  and  overiecovery  determina- 
tions by  any  Federal  agency  for  any  other 
funds,  from  whatever  .source  derived,  funds 
received  under  this  part  shall  not  be  taken 
into  ronsiderarson 

SEC.  1317.  ADMINISTILXTIVK  PROVISIONS. 

lai  BlK.NNI.-\l,  RKl'iiKT,--The  .Sec  roraiy  shall 
submit  a  biennial  report  to  the  Congi'ess  on 
the  programs  establiahed  under  this  part. 
Such  report  shall  include— 

(11  a  description  of  significant  administra- 
tive actions  taken  by  the  Secretary  under 
this  part: 

(2)  the  number  of  grants  made  under  the 
authority  of  this  part; 

(3)  the  number  of  applications  denied  for 
such  grants  ami  the  reasons  therefor; 

i4)  the  remedial  acUons  taken  to  enable 
applicants  to  be  approved: 

(5)  the  number  of  students  served,  by  tribe; 

(6)  statistics  on  the  academic  pursuits  of 
the  students  provided  assistance  under  this 
part  the  average  amount  of  assistance  pro- 
vided: and 

(7)  such  additional  information  as  the  Sec- 
retary considered  significant. 

(b)  Roi.K  OF  THK  DlRKCTOK.— Applications 
for  grants  under  this  part,  and  all  applica- 
tion modifications.  shaJl  be  reviewed  and  ap- 
proved by  personnel  under  the  direction  and 
control  of  the  Director  of  the  Office  of  Indian 
Education  Programs.  Required  re(X)rts  shall 
be  submitted  to  education  personnel  under 
the  direction  and  control  of  the  Director  of 
such  Office. 

(c)  APPLICATION    OF    Indian    SKi.F-Dtri'KR- 

MINATION   AND    KUfCATION   A.S.SISTANCK   ACT.- 

All  provisions  of  sections  .5.  6.  7.  105.  109.  and 
110  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450c  et 
seq.).  except  those  provisions  pertaining  to 
indirect  costs  and  lenifth  of  contract,  shall 
apply  to  grants  provided  under  this  part. 

(di  Rkgui.ations.— The  Secretary  is  au- 
thorized to  issue  regulations  relating  to  the 
discharge  of  duties  specificall.v  assigned  to 
the  Secretary  by  this  part.  In  all  other  mat- 
ters relating  to  the  details  of  planning,  de- 
velopment, implementing,  and  evaluating 
grants  under  this  part,  the  Secretary  shall 
not  Issue  regulations.  Regulations  Issued 
pursuant  to  this  pare  shall  not  have  the 
standing  of  a  Federal  statute  for  the  pur- 
poses of  judicial  review. 

(e)  RKTHoCK.ssioN.  Whenever  an  Indian 
tribe  requests  retrocession  of  an.y  piogram 
for  which  assistance  is  provided  under  this 
part,  such  retrocession  shall  become  effec- 
tive upon  a  date  specified  b.v  the  Secretary 
not  more  than  120  days  after  the  date  on 
which  the  tribe  requests  the  retrocession,  or 
such  later  date  as  may  be  mutually  agreed 
upon  by  the  Secretary  and  the  tribe.  If  such 


a  program  is  retroceded.  the  Secretary  shall 
provide  to  any  Indian  tribe  served  liv  '^urh 
program  at  least  the  same  quantity  .unl 
quality  of  services  that  would  have  been  pro- 
vided under  such  program  at  the  level  of 
funding  provided  under  this  part  prior  to  the 
retrocession.  The  tribal  governing  body  re- 
questing the  retrocession  shall  specify 
whether  the  retrocession  shall  be  to  a  con- 
tract administered  by  the  tribe,  or  a  tribal 
entity,  under  the  authority  of  the  Indian 
Self-Determination  Act  or  to  a  Bureau  ad- 
ministered progr.im. 

|>,\HT  (•— (  HITK  Al.  NKKDS  FOR  TRIBAL 
DKVKI  (H'VIK.NT  At  T 
SEC.  l32I.SIiOKI   nri  K 

This   part  in.tv    l..'   Liteil   as   the   "Critical 
Needs  foi' Tribal  Development  Act". 
SEC.  1322.  DEFINITIONS. 

As  used  in  this  part: 

(1)  The  term  "federally  funded  higher  edu- 
cation a.ssisitance"  means  .any  grant  a.ssist- 
ance  provided  to  an  Indian  .student  from 
funds  made  available  for  such  purpose  b.y 
contract  or  grant  to  an  Indian  tribe  Irom 
amounts  appropriated  under  the  authority  of 
the  Act  of  November  2.  1921.  popularly  known 
as  the  Snyder  Act  (25  U.S.C.  13). 

(2)  The  term  "eligible  Indian  tribe  or  tribal 
organization"  means  any  Indian  tribe  or 
trilml  organization  that  qualifies  to  admin- 
ister federally  funded  highei-  education  a.s- 
sistance  under  a  contract  pursuant  to  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  of  1975  or  under  a  grant  pursu- 
ant to  the  Higher  Education  Tribal  Grant 
Authoriziition  Act  of  1991. 

SEC.  1323.  SERVICE  CONDITIONS  PERMITTED. 

(ai  In  Gknkkai,.  -  .An  elmiblo  Indian  tribe 
or  tribal  organization  ma.y.  in  accordance 
with  the  requirements  of  this  part,  require 
any  applicant  for  federally  funded  higher 
education  assistance,  as  a  condition  of  re- 
ceipt of  such  assistance,  to  enter  into  a  criti- 
cal area  service  agreement  in  accordance 
with  section  1324. 

(b)  Critical  Area  DKSICNATION.-Any  eli- 
gible Indian  tribe  or  tribal  organization  that 
intends  to  require  critical  area  service  agree- 
ments shall,  by  a  formal  action  of  the  tribal 
c  ouncil  or  its  delegate,  designate  particular 
occupational  areas  as  ciitical  areas  for  the 
economic  or  human  development  needs  of 
the  tribe  oi'  its  members.  The  tribe  or  orga- 
nization shall  notify  the  Secretary  of  the  In- 
terior in  writing  of  such  designated  critical 
areas.  Such  designations  shall  be  applicable 
to  federally  funded  higher  education  assist- 
ance for  any  fi.sca!  year  following  the  fiscal 
year  in  which  the  designation  is  made  until 
such  designation  is  withdrawn  by  the  tribe 
or  organization  by  formal  action.  The  tribe 
or  organization  shall  notify  the  Secretary  of 
the  Interior  in  wririii';-  of  unv  desitiiiations 
that  are  withdiaw: 

SEC.     1324.     CRITICAL      \Kh  A     SKKVICK     AliKKK 
iMENTS. 

(a)  Tkkms  of  .Aorkkmknts.-A  critical  area 
service  agreement  shall  be  an  agreement  be- 
tween an  Indian  student  who  receives  or  who 
shall  receive  fetlerally  funded  higher  edu- 
cation assistance  and  an  Indian  tribe  or  trib- 
al oiganization  providing  such  as.sistance  in 
which  the  student  agrees— 

(1)  to  undertake  a  course  of  stud.v  at  an  eli- 
gible institution  (as  that  term  is  ilefined  in 
.section  435(a)  of  the  Higher  Education  Act  of 
1965)  in  an  area  of  critical  need,  as  deter- 
mined under  section  1323.  and  to  pursue  that 
cour.se  of  study  to  its  completion:  and 

(2)(A)  to  perform,  for  each  academic  year 
for  which  the  student  receives  federally 
funded  higher  education  assistance  under  a 


critical  area  service  agreement,  une  calendar 
year  of  service  to  the  tribe  or  organization  in 
an  occupation  that  is  in  a  critical  area  des- 
ignated Ijy  the  tribe  pursuant  to  section 
1322(b),  commencing  not  later  than  6  months 
after  the  student  ceases  to  cany  at  an  insti 
tulion  of  higher  education  at  least  one-half 
the  normal  full-time  academic  workload  as 
determined  by  the  institution:  or 

iB)  to  repay  such  assistance  to  the  .Sec- 
retary, together  with  interest  thereon  at  a 
rate  prescribed  by  the  Secretary  ijy  regula- 
tion, in  monthly  or  quarterly  installments 
over  not  more  than  a  years. 

lb)  Skuvick  Limitations  and  Conditions. - 
The  tribe  or  tribal  organization  shall  auree 
that  a  student  performing  seivUes  under  a 
critical  area  service  agreement— 

(1)  shall  be  provided  compensation.  Ijen^- 
flts.  and  working  conditions  at  the  .same 
level  and  to  the  same  extent  as  any  oth>'i 
employee  working  a  similar  length  of  time 
and  doing  the  same  type  of  work: 

(2)  may  be  treated  as  providing  services  to 
the  tribe  or  organization  if  the  student  pro- 
vides services  foi'  members  of  the  tribe  or  or- 
ganization that  are  approved  by  the  tritie  or 
organization  and  agreed  to  by  the  student 
even  though  such  services  are  peifornied 
while  the  student  is  employed  by  a  Federal. 
State,  or  local  agency  or  instrumentality  or 
by  a  nonprofit  oi'  for-profit  private  institu- 
tion or  organization:  and 

(3)  ma.y  obtain  the  benefits  of  a  waiver  or 
suspension  In  accordance  with  the  require- 
ments of  subsection  (o. 

ic)  Waivkr  and  Suspension  of  Skkvice 
Agrkk.mknt.— 

il)  Waiver.  -An  Indian  tribe  or  tribal  orga- 
nization may.  by  formal  action,  waive  the 
service  agreement  of  an  Indian  student  for 
just  cause,  as  determined  in  accordance  witii 
regulations  prescritied  by  the  Secretary.  The 
tribe  or  organization  shall  notily  the  Sec- 
retary In  writing  of  any  waiver  granted 
under  this  subsection. 

(2)  Suspr.NsiON.— The  obligation  of  a  stu- 
dent to  perform  services  under  a  critical  area 
service  agreement — 

(A)  shall  be  suspended  for  not  more  than  18 
months  if.  at  the  request  of  the  student,  the 
tribe  or  organization  determines  that  there 
are  no  employment  opportunities  available 
in  any  critical  service  area:  and 

(B)  shall  be  suspended  if  the  student  ceases 
to  attend  an  institution  of  higher  education 
as  a  consequence  of  an  institutional  deter- 
mination of  unsatisfactory  performance. 

If  at  the  end  of  a  period  of  suspension  under 
subparagraph  (A),  there  are  still  no  employ- 
ment opportunities  available  in  any  critical 
service  area,  the  student's  obligations  under 
the  at,reement  shall  terminate.  A  suspension 
under  subparagraph  (Bi  shall  be  reviewed  by 
the  tribe  or  organization  annually,  but  may 
be  continued  indefinitely. 

id)  Pro  Rata  Ri-;duction  for  Pai(tl->ii. 
SKltviCFS.  -The  Secretary  shall,  by  regula- 
tion, provide  for  the  pro  rata  reduction  of  re- 
payment obligations  under  subsection  (a)(2i 
in  the  case  of  any  student  who  partially 
completes  the  service  obligation  of  that  stii 
dent  under  subsection  ia)(l). 

(C)  Certification  of  Service. —.\n  Indian 
tribe  or  tribal  organization  receiving  serv- 
ices under  a  critical  area  service  agree- 
ment- 

(1)  shall  establish  procedures  for  nionitoi- 
ing  and  evaluating  the  provisions  of  this 
part,  and  provide  a  copy  of  such  procedures 
to  the  Secretary  and  to  each  individual  pro- 
viding services  under  a  critical  area  service 
agreement; 


March  26,  1992 


CONGRESSIONAL  RECORD— HOUSE 


7273 


i2)  shall  annually  certify  to  the  Secretary 
the  identities  of  the  individuals  perfoiminK 
service  under  such  agreements:  and 

i3i  shall  annually  certify  to  the  Secretary 
the   amount   of  service   perfcimeii.   and    the 
amount  remaining  to  be  performed,  by  each 
such  individual  under  such  agreements. 
SEC.  1325.  GENERj\L  PKCMSIONS. 

(ai  Ai'i'i.iCA'iioN  OK  E.xi.stinc  Proce- 
dures.—Except  as  provided  in  subsection  (b), 
the  requirements  relating  to  student  eligi- 
bility, needs  analysis,  and  determination  of 
eligibility  for  the  program  to  be  attended 
regularly  incorporated  by  reference  into  con- 
tracts under  the  Indian  Self-Determination 
and  Education  Assistance  Act  of  1975  i  Public 
Law  93  638)  for  tribal  operation  of  higher 
education  grant  programs  prior  to  .Januarv 
1.  1991,  shall  apply. 

(b)  Aduitional.  E.xcess.  and  Incremental 
Costs.— The  tribe  or  tribal  organization  may 
establish  in  writing,  subject  to  the  review  of 
the  Secretary,  procedures  for  determining 
additional,  excess,  or  inducement  costs  to  be 
associated  with  grants  for  critical  area  serv- 
['  '•  .ii:i  eeiMcnts. 
PART    l>— INSTITUTE    OF    A.MERICAN     IN 

DIAN   NATIVE   CULTl!RE   .A.ND  ARTS    \W. 

VELOPMENT 
SEC   i:t:iL  institltf.  ok  a.mekk  an  inoi.vn  n.\ 

riVE  CLLTl  RE  ,V,NI)  .\HTS  UEVKLOP 
MENT. 

(a)  Ho.Miii  <.)F  UiKKcroHS.- Section  1506  of 
the  Higher  Education  Amendments  of  1986 
(20  U.S.C.  4412)  is  amended- 

(1)  in  subsection  (a)(  1  )(A) 

(A)  by  striking  "The  voting"  and  inserting 
"Subject  to  the  provisions  of  subsection  ii». 
the  voting":  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  diverse 
fields  of  expertise,  including  finance,  law. 
anil  fine  arts  higher  education  administra- 
tion": 

(2)  by  redesignating  paragraph  (3)  of  sub- 
section (a)  as  paragraph  i4i: 

(3)  by  inserting  after  parat;raph  (2)  of  such 
subsection  the  following  new  paragraph: 

"(3)  The  President  shall  carry  out  the  ac- 
tivities under  subparagraphs  (B)  and  (C)  of 
paragraph  (2)  through  the  Board.  The  Board 
may  make  recommemlations  based  upon  the 
nominations  received,  may  make  rec- 
ommendations of  its  own.  ami  ma.v  review 
and  make  comments  to  the  President  or  the 
Presidents  appointed  staff  on  intlivlduals 
being  considered  by  the  President  who  were 
not  nominated  puisuant  to  paragraph  (2).": 
and 

(4)  by  striking  subsection  lii  and  inserting 
the  following: 

"(i)  Ai'i'oiNTMKNi  E.xckption  i-'or  Continu- 
ity. - 

"(1)  In  order  to  maintaHi  the  stability  and 
continuity  of  the  Board,  the  Board  shall 
liave  the  power  to  recommend  the  continu- 
ation of  Members  on  the  Board  pursuant  to 
the  provisions  of  this  subsei  tion.  When  the 
Board  makes  such  a  rerommeriiiation.  the 
Chairman  of  the  Board  shall  cause  such  rec- 
ommendation to  be  transmitted  to  the  Presi- 
dent no  later  than  75  days  prior  to  the  expi- 
lation  of  the  term  of  such  Member. 

'(2i  If  the  President  has  not  transmitted  to 
the  Senate  a  nomination  to  fill  the  position 
of  the  Member  covered  tiy  such  a  rec- 
ommendation within  60  days  of  the  date 
upon  which  said  Member's  term  expires,  such 
Member  will  be  deemed  to  have  been  le- 
appointed  for  another  full  term  to  the  Board, 
with  all  the  rights  and  responsibilities  there- 
to. 

"Cii  This  subsection  shall  not  lie  construed 
to  permit   less  than  7  members  of  the  Board 


to  be  Inilians.  If  an  extension  of  a  term  under 
paragraph  (2)  would  result  in  less  than  7 
memljers  being  Indians,  the  teim  of  the 
Member  covered  by  the  motion  under  para- 
graph (2)  shall  be  deemed  to  expire  on  the 
date  60  days  after  the  date  upon  which  it 
would  have  tieen  deemed  to  expire  without 
the  operation  of  this  subsection,  except  that 
the  provisions  of  subsection  (bi(4i.  relating 
to  continuation  of  service  pending  replace- 
ment, shall  continue  to  apply.". 

ib>  General  Powers  of  Board.— Section 
1507  of  such  Amendments  (20  U.S.C.  4414)  is 
amended  — 

(1 )  by  redesignating  paragraphs  (3)  through 
(13)  of  subsection  (a)  as  paragraphs  (4) 
through  (14).  respectively: 

(2)  by  striking  paragraph  (2)  of  such  sub- 
section and  inserting  the  following: 

"(2 1  to  make  agreements  and  contracts 
with  persons.  Indian  tribes,  and  private  or 
governmental  entities  and  to  make  pay- 
ments or  advance  payments  under  such 
agreements  or  contract  without  regard  to 
section  3324  of  title  31: 

••(3)  any  other  provision  of  law  to  the  con- 
traiy  notwithstanding,  to  enter  Into  joint 
development  ventures  with  public  or  private 
ommercial  or  noncommercial  entities  for 
levelopment  of  facilities  to  meet  the  plan  re- 
iiuireil  under  section  1519.  provided  that  such 
ventures  are  related  to  and  further  the  mis- 
sion of  the  Institute:": 

(3)  by  striking  paragraph  (13)  of  such  sub- 
section (as  redesignated  b.y  paragraph  (1)  of 
this  subsection)  and  inseiting  the  following: 

"(13)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purpose  of 
this  chapter,  including  the  authority  to  des- 
ignate on  an  annual  basis  a  portion,  not  to 
exceed  10  percent,  of  the  funds  appropriated 
pursuant  to  section  1531  for  investment, 
without  regard  to  any  other  provision  of  law 
regarding  investment  or  disposition  of  feder- 
ally appropriated  funds,  on  a  short-term 
basis  for  the  purpose  of  maximizing  yield  and 
liquidity  of  such  funds;  and":  and 

(4)  in  subsection  (c)  by  striking  "may  be 
expended"  and  inserting  "shall  be  ex- 
ponded". 

(ci  Staff  of  In.stitute.— Section  1509(bi(2i 
of  such  Amendments  is  amended  to  read  as 
follows: 

"(2)  The  president  of  the  Institute  shall  fix 
the  basic  compensation  for  officers  and  em- 
ployees of  the  Institute  at  rates  comparable 
to  the  rates  in  effect  under  the  General 
Schedule  for  individuals  with  comparable 
qualifications,  and  holding  compaiable  posi- 
tions, to  whom  chapter  51  of  title  5  applies  or 
at  rates  comparable  to  those  of  similar  Insti- 
tutions of  higher  education.". 

(d)  Functions  of  In.stitute.— Section 
1510(bi  of  such  Amendments  is  amended  to 
read  as  follows: 

"ibi  Administrative  Entitif.s.— 

"(1)  The  Board  shall  be  responsible  for  es- 
t-ablishing  the  policies  and  administrative 
organization  relating  to  the  administrative 
control  and  monitoring  responsibilities  for 
all  subdivisions,  administrative  entitles,  and 
departments  of  the  Institute. 

"(2)  The  specific  responsibilities  of  each 
subdivision,  entity,  and  department  of  the 
Institute  lies  solely  within  the  discretion  of 
the  Board,  or  its  designee. 

"(3)  The  Board  shall  establish,  within  the 
Institute,  departments  for  the  study  of  cul- 
ture and  arts  and  for  research  and  exchange, 
and  a  mu.seum.  The  Board  shall  establish  the 
areas  of  competency  for  the  departments  cre- 
ated under  this  paragraph,  which  may  in- 
clude (but  are  not  limited  loi  Departments  of 
Arts  and  Sciences.  Visual  Arts,  Performing 


Arts.  Language.  Literature  and  Mu^eology 
and  a  learning  resources  center,  programs  of 
Institutional  support  and  development,  re- 
search programs,  fellowship  programs,  semi- 
nars, publications,  scholar-in-residence  pro- 
grams and  Inter-lnstltutional  programs  of 
cooperation  at  national  and  international 
levels.". 

(e)  Indian  Prefkrenck.— Section  ISllia)  of 
such  Amendments  is  amended  by  in.serting 

•develop  a  policy  or  policies  for  the  Institute 
to"  after  'is  authorized  to  ". 

(f)  Transfer  of  Functions.— Section  1514 
of  such  Amendments  is  amended— 

(1)  in  subsection  (b)(1),  by  striking  "All 
personnel"  and  inserting  "Subject  to  sub- 
section (d),  all  personnel":  and 

(2)  in  subsection  id)(2).  by  striking  "mone- 
tary damage'  and  inserting  "monetary  dam- 
ages". 

(gi  Reports.— Section  I515<b>  of  such 
Amendments  is  amended— 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(4)  as  paragraphs  ( 1 )  through  (3). 

(h)  Headquarters.— Section  1516  of  such 
Amendments  is  amended— 

(1)  by  striking  "The  site  of  the  Institute  of 
American  Indian  .\rts.  at":  and 

(2)  by  striking  "the  Secretary"  and  insert- 
ing "the  Board". 

(1)  Compliance  With  Other  Acts.— Section 
1517  of  such  Amendments  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

'(d)  Conditions  on  Federal  Assistance.— 
The  Institute  shall  not  be  subject  to  any  pro- 
vision of  law  requiring  that  non-Federal 
funds  or  other  moneys  be  used  in  part  to 
fund  an.y  grant  or  contract  or  cooperative 
agreement  or  project  as  a  condition  to  appli- 
cation for.  or  receipt  of.  Federal  assistance. 
This  subsection  shall  not  be  construed  to  ef- 
fect in  a  negative  fashion  the  review. 
prioritization,  or  acceptance  of  any  applica- 
tion or  proposal  foi'  such  a  program,  solicited 
or  unsolicited.". 

(j)  ENrxnvMENT  Program.— Section  1518  of 
such  Amendments  is  amended— 

11)  in  subsection  (a)(3).  by  striking  "the 
date  of  enactment  of  this  Act"  and  inserting 
•November  29.  1990  ";  and 

(2)  in  subsection  ib)(4).  by  inseiting  ".  non- 
Federal  governmental."  after  ''any  private  ". 

(k)  Provision  of  Facilities.  Part  A  of 
title  XV  of  such  Amendments  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  1519.  PROVISION  OF  FACILITIES. 

"(a)  PiAN,  The  Board  shall  prepare  a  mas- 
ter plan  on  the  short-  and  long-term  facili- 
ties needs  of  the  Institute.  The  master  plan 
shall  include  evaluation  of  all  facets  of  exist- 
ing Institute  programs,  including  support  ac- 
tivities and  programs  and  facilities.  The 
master  plan  shall  include  impact  projections 
for  the  Institute's  move  to  a  new  campus 
site.  This  master  plan  shall  evaluate  devel- 
opment and  construction  requirements 
(based  on  a  growth  plan  approved  by  the 
Board),  including  (but  not  limited  to)  items 
such  as  infrastructure  and  site  analysis,  de- 
velopment of  a  phased  plan  with  architec- 
tural and  engineering  studies,  cost  projec- 
tions. land.scaplng,  and  related  studies  which 
cover  all  facets  of  the  Institute's  programs 
and  planned  functions.  The  plan  shall  be  pe- 
riodically reviewed  as  determined  by  the 
Board. 

"(b)  Deadline  for  Transmhtal.— The 
plan  required  by  this  subsection  shall  be 
transmitted  to  Congress  no  later  than  18 
months  alter  the  date  of  enactment  of  this 
provision.     Such     plan     shall     include     a 
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prioritization  of  needs,  a.s  ftetermined  by  the 
Board.". 

PART  E— TRIBAL  DEVELOPMENT  STU- 
DENT ASSISTANCE  REVOLVTNC;  LOAN 
PROGRAM 

SEC.  1341.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Tribal  De- 
velopment Student  Assistance  Act". 

SEC.  1342.  FINDI.NGS;  PURPCiSES. 

iai  FlNDlNCs.— The  Conme.ss  finds  that— 
ilia  substantial  number  of  Indian  student.s 
have  partially  completed  their  degrees  in 
post.secondary  education,  but  have  been  un- 
able, for  a  number  of  rea.sons.  to  complete 
the  decrees; 

(2)  in  at  least  some  measure  these  students 
have  been  supported  by  tribal  funds  or 
grants  of  Federal  monies  administered  by 
the  Bureau  of  Indian  Affairs  or  tribes, 

(3)  the  inability  of  the  students  to  com- 
plete these  degrees  has  led  to  a  hardship  for 
the  students  and  a  lo.ss  of  a  potential  pool  of 
talent  to  the  Tibes  or  tribal  organizations 
which  originally  f;i:,i.'!ced,  at  least  in  part, 
these  efforts; 

(4)  this  loss  has  crippled  tribal  efforts  in 
the  areas  of  economic  and  social  develop- 
ment; 

(5)  this  failure  to  complete  the  postsecond- 
ary  schooling  ha.s  led  to  economic  loss  to  the 
tribes  and  the  Federal  Government  which 
could  be  remedied  by  completion  of  the 
courses  of  .study;  and 

i6i  a  program  to  identify  students  with  a 
level  of  postsecondary  completion  short  of 
the  fulfillment  of  graduation  requirements 
and  to  encourage  them  to  complete  these  re- 
quirements, including  provision  of  resources. 
will  benefit  the  students,  the  tribes,  and  the 
Federal  Government. 

(bi  Plki'osks.— The  purposes  of  this  part 
are — 

(1)  to  establish  a  revolving  loan  program  to 
be  administered  bv  a  tribe  or  tribal  organiza- 
tion for  the  purposes  of  increasing  the  num- 
ber of  college  graduates  available  to  work  in 
tribal  businesses,  tribal  government,  and 
tribal  services  such  as  schools  and  hospitals; 

(2)  to  conduct  research  to  assess  the  situa- 
tional and  educational  barriers  to  participa- 
tion in  postsecondary  education;  and 

(3)  to  encourage  development,  through 
grants,  of  a  model  which  provides,  in  addi- 
tion to  loans,  transitional  and  follow-up 
services  needed  to  encourage  persistence  in 
postsecondary  education. 

SEC.  1343.  REVOLVING  FUND. 

lai  Rkckht.  Investmknt.  .anu  Account- 
ing.— 

(1)  Trihes  and  trirai.  organizations.— 
Funds  received  under  a  grant  under  this  part 
or  recovered  under  the  provisions  of  section 
1346ia)(2i  shall  be  identified  and  accounted 
for  separately  from  any  other  tribal  or  Fed- 
eral funds  received  from  the  Federal  Govein- 
ment.  AW  funds  in  this  account  shall  be  used 
for  the  purposes  of  this  part. 

(2i  Financial  I'ROCKUURK.s.-The  Secretary 
of  the  Interior  is  responsible  for  establishing, 
by  regulations,  such  i-equirements  for  i-e- 
ceipt.  investment  and  accounting  of  funds 
under  subsection  (b)  as  shall  safeguard  the  fi- 
nancial interests  of  the  Federal  Government. 

ibi  Invkstmknt.— Funds  provided  under 
this  part  or  recovered  by  the  tribe  or  tribal 
organization  under  the  provisions  of  section 
1346  shall  be 

il)  invested  by  the  Indian  tribe  or  tribal  or- 
ganization only  in  obligations  of  the  United 
States  or  in  obligations  or  securities  that 
are  guaranteed  or  insured  by  the  United 
States,  or 


i2)  deposited  only  in  accounts  that  are  in- 
sured by  an  agency  or  instrumentality  of  the 
United  States. 

ic)  Thkatmknt  of  Incomk.— Notwithstand- 
ing any  other  provision  of  law,  any  interest 
or  investment  income  that  accrues  on  any 
funds  covered  under  this  provision  after  su<  h 
funds  have  been  distributed  to  a  tribe  or 
tribal  organization  and  before  such  funds  are 
distributed  for  the  purposes  of  making  loans 
under  this  part  shall  be  the  property  of  the 
tribe  or  tribal  organization  and  shall  not  be 
taken  into  account  by  any  officer  or  em- 
ployee of  the  Federal  Government  in  deter- 
mining whether  to  provide  assistance,  or  the 
amount  of  assistance,  under  any  piovision  of 
Federal  law, 

SEC.  1344.  ELIGIBLE  RECIPIENTS. 

la)  TRinKs  ANn  Trirai,  Organizations. 
The   Secretary  of  the   Interior  shall   make 
grants,  in  accordance  with  the  requirements 
of  this  part,  to — 

(1)  tribes  or  multltribal  organizations  not 
serviced  by  current  federally  funded  post- 
secondary  institutions  authorized  for  eco- 
nomic development  grants;  and 

(2)  tribes  or  multltribal  organizations 
which  lack  sufficient  numbers  of  profes- 
sionally trained  tribal  members  to  support 
established  or  ongoing  economic  develop- 
ment initiatives. 

(b)  Students,— Any  tribe  or  tribal  organi- 
zation that  receives  funds  under  subsection 
(a)  shall  make  such  funds  available  by  loan. 
under  terms  and  conditions  consistent  with 
section  1345.  to  Indian  students  who  have 
successfully  completed  30  houis  of  post- 
secondary  education  ami  who  are  eligible  for 
I'eadmission  to  a  postsecondary  institution. 
SEC    1315.  TER.MS  OF  LOANS. 

(a)  In  Gknkrai,.— a  loan  under  this  pait  to 
an  Indian  student  shall— 

(1)  be  subject  to  repayment  over  a  period  of 
not  more  than  5  years: 

(2)  not  bear  interest; 

(3)  be  subject  to  forgiveness  for  services  to 
the  tribe  in  accordance  with  section  1346;  and 

(4 1  contain  such  additional  terms  and  con- 
ditions as  the  initial  loan  agreement  be- 
tween the  tribe  or  tribal  organization  and 
student  may  prescribe  in  writing. 

(b)  CcsT  OF  ATTENDANCE,— Calculation  of 
the  cost  of  attendance  for  the  student  must 
include  all  costs  as  determined  by  the  tribe 
for  the  purposes  of  fulfilling  the  policy  of 
this  part. 

(c)  ADDITIONAL  Requirements.— Any  stu- 
dent seeking  a  loan  under  this  part  shall 
apply  for  and  accept  the  ma.ximum  financial 
aid  available  from  other  sources.  However, 
for  purposes  of  determining  eligibility,  loans 
provided  under  this  program  may  not  be  con- 
sidered in  needs  analysis  under  any  other 
Federal  law.  an<l  may  not  penalize  students 
in  determining  eligibility  for  other  funds. 
SEC.  1346.  SERVTCE  FULFILLMENT  AND  CONDI- 
TIONS; REPAYMENTS;  WAIVERS, 

(ai  Servick  Ac.ki  i;mi- NT  Kixjiiukh.  Fnor 
to  receipt  of  a  loan  under  this  part,  the  trilje 
or  tribal  organization  and  the  eligible  recipi- 
ent shall  enter  into  a  written  agreement, 
subject  to  the  conditions  of  this  section, 
which  commits  the  recipients— 

(1)  to  perform,  for  each  academic  year  for 
which  the  student  receives  assistance  under 
this  part  one  calendar  year  of  service  to  the 
tribe  oi  organization  in  an  occupation  relat- 
ed to  the  course  of  study  pursued  and  an  eco- 
nomic or  social  development  plan  developed 
by  the  tribe  or  tribal  organization,  com- 
mencing not  later  than  6  months  after  the 
student  cea.ses  to  carry  at  an  institution  of 
higher  education  at  least  one-half  the  nor 
mal  full-time  academic  workload  as  deter 
mined  by  the  institution;  or 


(2 1  to  repay  to  the  tribe  or  tribal  organiza- 
tion the  full  amount  of  the  loan,  in  monthly 
or  quarterly  installments  over  not  more 
than  5  years.  Funds  recovered  under  this  pro- 
vision will  be  repoi'ted  annually  to  the  .Sec- 
retary and  invested  in  the  account  estab- 
lished under  section  1343. 

(b)  SERVICE  Ll.MlTATIONS  AND  ri1NI)ITIU.';S.— 

The  tribe  or  tribal  organization  shall  agree 
that  a  student  perfnriiiinn  services  under 
this  part  - 

(1)  shall  be  proviilp<i  i  ompensation,  bene- 
I'its,  and  working  conditions  at  the  same 
level  and  to  the  same  extent  as  any  other 
employee  working  a  similar  length  of  time 
and  doing  the  same  type  of  work; 

(2i  may  be  treated  as  providing  services  to 
the  trilje  or  organization  if  the  student  pro- 
vides services  for  members  of  the  tribe  or  or- 
ganization that  are  approved  by  the  tiit)e  or 
organization  and  agreed  to  by  the  student 
even  though  such  services  are  performed 
while  the  student  is  employed  by  a  Federal, 
State,  or  local  agency  or  instrumentality  or 
by  a  nonprofit  or'  for-profit  private  institu- 
tion or  organization;  and 

(3)  may  obtain  the  benefits  of  a  waiver  or 
suspension  in  accordance  with  the  require- 
ments of  subsection  (c). 

IC)   WAIVER   AM)   Suspension   of   Skhvii-k 

.\r,HEEMKNT.— 

(1)  Waivkh.-  An  Indian  tube  or  tiil'al  orga- 
nization may,  by  formal  action,  waive  the 
service  agreement  of  an  Indian  student  for 
jusi  cause,  as  lietermined  in  accordance  with 
regulations  prescribed  by  the  Secretary.  Tlie 
tribe  or  organization  shall  notify  the  Sec- 
retary in  writing  of  any  waiver  granted 
umier  this  subsection, 

i2)  SfsFKNSioN.— The  obligation  of  a  stu- 
dent to  perform  services  under  this  part— 

(Ai  shall  be  suspended  for  not  more  than  18 
months  if,  at  the  request  of  the  student,  the 
tribe  or  organization  determines  that  there 
ai'e  no  employment  opportunities  available 
in  any  applicable  area;  and 

(  B)  shall  be  suspended  if  the  student  ceases 
to  attend  an  institution  of  higher  education 
as  a  consequence  of  an  institutional  deter- 
mination of  unsatisfactory  performance. 

If,  at  the  end  of  a  period  of  suspension  uniier 
sutjparagraph  t.\).  there  are  still  no  employ- 
ment opportunities  available  which  fulfill 
the  requirements  of  this  part,  the  student's 
obligations  under  the  agreement  shall  termi- 
nate. A  suspension  under  subparagraph  (B) 
shall  be  reviewed  by  the  tribe  or  organiza- 
tion annually,  but  niav  be  continued  indel'i- 
nitely. 

(d)  Pro  Rata  REbucTioN  for  Partial 
SERVICES.— The  Seci-etary  shall,  by  regula- 
tion, provide  for  the  pro  rata  reduction  of  re- 
payment obligations  under  subsection  iaii2i 
in  the  case  of  any  student  who  partially 
completes  the  service  obligation  of  that  stu- 
dent under  subsection  ia)(l). 

lei  CERTIFICATION  OF  SKRVICK,  An  Indian 
triije  or  tribal  organization  receiving  .serv- 
i(>es  under  this  part  — 

II)  shall  establish  procedures  for  monitor- 
ing and  evaluating  the  provisions  of  this 
part,  and  provide  a  copy  of  such  procedures 
to  the  Secretary  and  to  each  individual  pro- 
viding services  under  a  critical  area  service 
agreement; 

(2)  shall  annually  ceitify  to  the  .Secietary 
the  identities  of  the  individuals  pertornung 
service  under  such  agreements;  and 

i3)  shall  annually  certify  to  the  .Secretary 
the  amount  of  service   performed,   and   the 
amount  remaining  to  be  performed,  by  each 
such  individual  under  such  agreements. 
SEC.  1347,  ADMINISTRATION. 

•  at  Ri-:t;L'i,.Arii)NS.  The  Seuetaiy  shall  es- 
tablish, l.iv  reMulation.  an  application  process 
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containing  such  requirements  as  the  Sec- 
retary deems  necessary  for  purposes  of  mak- 
ing grants  to  eligible  entities  under  this 
part,  providing  that  the  Secretary  shall  take 
into  account  in  reviewing  applications  under 
this  part  the  number  of  students  with  partial 
completion  identified  by  the  applicant,  rel- 
ative to  the  total  number  of  the  members  of 
tribe  which  would  be  benefitted  by  provision 
of  services  under  section  1346,  and  shall  at- 
tempt to  achieve  geographic  and  demo- 
graphic diversity  in  grants  made  under  this 
part. 

(bi  Grant  PRocHniRKS. -Ui  Subject  to  the 
availability  of  funds  and  acceptable  applica- 
tions, the  Secretary  shall  make  5  grants  to 
tribes  or  tribal  organizations  for  purposes  of 
this  part,  each  grant  to  be  for  a  period  of  4 
years. 

|2)  The  amount  of  administrative  costs  as- 
sociated with  grants  under  this  part  shall  be 
negotiated  by  the  Secretary  with  the  suc- 
cessful applicants  and  made  a  part  of  the 
grant  agreement 
SEC,  1348,  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 

carry  out  this  part.  $2,000,000  lor  fiscal  year 

1993  and  such  sums  as  may  be  necessary  for 

each  of  the  4  succeeding  fiscal  years. 

TITLE  XIV— MISCELLANEOUS 

PART  A— STUDIES 

SEC.     noi.     DATA    ON     NONTRADITIONAI,    STU 
DENTS. 

(a)  Stfdv  RKyl'iRFlj.-The  Secretary  of 
Education  shall  conduct  a  2-year  study  re- 
garding the  types  of  programs  available  lor, 
and  detei'mine  the  success  or  failure  of  sui  h 
programs  in,  increasing  the  accessibility  for 
nontraditional  students  to  postsecondary 
education.  The  study  shall  be  conducted 
through  the  Office  of  Educational  Re.seaich 
;ind  Improvement. 

(Iji  Puni'D.'^E. -The  purpose  of  the  study 
shall  be  - 

111  to  appraise  the  adequacies  and  defi- 
ciencies of  current  student  financial  aid  in- 
formation resources  and  services  and  evalu- 
ate the  effectiveness  of  these  programs  as 
they  pertain  to  the  nontraditional  student; 

i2)  to  investigate  the  availability  of  grants 
and  loans  and  other  financial  assistance  to 
nontraditional  students  (includes  independ- 
ent students,  part-time  students,  students  24 
or  older,  and  single  parents); 

(3)  to  assess  the  availability  of  supportive 
services  for  the  nontraditional  students  in- 
cluding (but  not  limited  toi  coun.-^eling.  chihl 
care  services,  campus  health  center  services, 
and  library  services; 

(4)  to  make  recommendations  on  how  the 
Department  of  Education  can  maintain  an 
effective  data  base  regarding  nontraditional 
students  that  will  include 

(A)  a  yearly  count  of  tlie  number  of  stu- 
dents who  are  nontraditional  and  breakdown 
of  the  institutions  they  are  attending; 

(Bi  the  number  of  nontraditional  students 
who  work  and  go  to  school; 

iC)  participation  in  Federal  student  aid 
programs; 

(D)  unmet  costs  of  postsecond;try  edu- 
cation for  nontraditional  students;  and 

(E)  trends  over  the  last  decade  regarding 
participation  of  nontraditional  students  in 
title  IV  programs. 

ic)  Rei'or r. -The  Secretary  of  Education 
shall  submit  an  interim  report  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
within  1  year  after  the  date  of  enactment  of 
this  section  and  submit  a  final  report  2  years 
alter  such  date  of  eiun  tment. 


SEC.  1402.  STUDY  OF  FEDERAL  BENEFIT  COORDl 
NATION. 

(ai  In  Genkrai..  -The  Secretary  of  Edu- 
cation shall  conduct  a  study  to  evaluate  the 
coordination  of  Federal  student  financial  as- 
sistance programs  under  this  title  with  other 
programs  funded  in  whole  or  in  part  with 
P'ederal  funds,  with  particular  attention  to- 
il i  the  effec:t  of  receipt  of  program  assist- 
anie  under  this  title  on  students  eligible  for 
other  programs  funded  in  whole  or  in  part 
with  Federal  funds,  including  reduction  or 
denial  of  such  other  program  funds;  and 

i2i  the  attendance  cost  elements  funded  in 
whole  or  in  part  by  programs  under  this  title 
for  students  eligible  for  other  Federal  pro- 
grams and  the  inclusion  of  room  andor 
board  costs  in  such  attendance  costs, 

(bi  ReI'OUT.— The  Secretary  of  Education 
shall  prepare  and  submit  to  the  appropriate 
committees  of  the  Congress  a  report  on  the 
study  conducted  pursuant  to  subsection  la) 
not  later  than  3  years  after  the  date  of  enact- 
ment of  this  Act,  together  with  such  rec- 
ommendations as  the  Secretary  deems  ap- 
propriate. 

SEC.  1)03.  NATION/\L  SURVEY  OK  FAt  TORS  ASSO- 
CIATED WITH  PARTICIPATION. 

(a)  AL'TMORll'Y  OF  THE  SECKtrPARY.  In 
order  to  assure  improved  and  accurate  data 
on  the  participation  of  at-risk  students  in 
postsecondary  education,  the  Secretary,  act- 
ing through  the  National  Center  for  Edu- 
cational Statistics,  shall  conduct  a  special 
purpose  survey  on  a  biennial  basis  of  factors 
associated  with  participation  of  low-income. 
disadvantaged,  non-English  language  back- 
ground, and  minority  students,  including 
(but  not  limited  to)  African  American,  Na- 
tive Americans,  Native  Hawaiians,  major 
Hispanic  subgroups,  and  Asian  students  from 
disadvantaged  bac:kgrounds  in  various  types 
of  postsecondary  education.  The  survey  data 
shall  permit  comparisons  with  other  groups 
that  have  characteristically  participated  at 
higher  rates  than  at-risk  students, 

lb)  Develoi'MEnt  of  the  Survey. --The 
Secretary  shall  consult  with  the  Congress 
and  the  elementary  and  secondary  and  high- 
er education  community  in  developing  such 
an  annual  survey.  The  survey  shall  include, 
but  not  be  limited  to- 
il) academic  preparation  of  groups  at  key 
points  in  the  elementary  and  secondary  edu- 
cation process; 

i2i  rates  of  academic  progress  and  gradua- 
tion from  high  school; 

(3l  participation  in  postsecondary  edu- 
cation by  type  and  control  of  institution  and 
by  program  of  study; 

i4i  persistence  rates  in  postsecondary  pro- 
grams, or.  in  the  case  of  short-term  pro- 
grams, completion  rates;  and 

(5)  average  student  financial  a.ssistance 
awarded  to  groups,  including  Federal.  State. 
and  other  assistance. 

ici  Report  to  Congress.— The  Secretary 
shall  report  relevant  data  and  conclusions 
from  the  survey  to  Congress  on  an  annual 
basis,  including  comparisons  of  important 
factors  for  at-risk  and  other  relevant  popu- 
lations. 

(d)  DEVFi.oi'.MK.N  r  OF  Pi. AN.— In  the  event  of 
significant  findings  related  to  underpartici- 
pation  rates  of  at-risk  and  other  students, 
the  Secretary  shall  submit  a  plan  containing 
policies  and  program  modifications  for  en- 
suring the  participation  of  at-risk  students. 
The  plan  shall  indicate  the  modifications  the 
.Secretary  will  make  to  increase  participa- 
tion, including,  but  not  limited  to,  increas- 
ing information  and  training,  and  rec- 
ommending other  relevant  changes  to  the 
programs  under  this  title. 


lei  Panel  Survey  on  Inco.me  Dynamics  — 
The  Secretary,  acting  through  the  National 
Center  for  Education  Statistics,  shall  make 
an  interagency  agreement  with  the  National 
Science  Foundation  to  provide  for  additional 
questions  and  an  appropriate  sample  size  as 
part  of  an  existing  panel  study  of  income  dy- 
namics to  provide  information  on  the  edu- 
cational proces.ses  and  other  developmental 
behavior  of  Hispanic,  black,  and  non-His- 
panic white  children  and  their  short-term 
and  long-term  consequences.  There  is  au- 
thorized to  be  appropriated  $900,000  for  fiscal 
year  1993  and  for  each  of  the  4  succeeding  fis- 
cal years  for  this  activity. 

SEC     1404.   EVALUATION  OF  ASSISTANCE  GUAR- 
ANTY pro(;rams. 

lai  PLHHi.si-,.  -The  purposes  of  this  section 
are — 

(1)  to  require  the  Secretary  to  determine 
the  effectiveness  of  programs  for  disadvan- 
taged elementary  and  secondary  school  stu- 
dents that  offer  guarantees  for  postsecond- 
ary education,  and 

i2)  to  encourage  business  community  In- 
volvement through  the  dissemination  of  suc- 
cessful programs. 

(b)  Conduct  of  Study.— 

Il)  The  Secretary  shall,  through  the  Office 
of  Educational  Research  and  Improvement. 
evaluate  the  effectiveness  of  programs  for 
disadvantaged  children  that,  in  exchange  for 
the  child's  commitment  to  achieving  a  satis- 
factory elementary  and  secondary  education, 
promise  the  child  the  financial  resources 
needed  to  pursue  a  postsecondary  education. 

12 1  The  Secretary  shall  study  a  sample  of 
the  types  of  programs  available,  and  lA)  de- 
termine the  success  or  failure  of  such  pro- 
grams in  increasing  the  access  and  entry  of 
disadvantaged  students  into  postsecondary 
education,  iB)  identify  the  most  successful 
programs  and  the  causes  for  success,  and  (C) 
determine  the  responsibilities  of  sponsors  of 
the  programs. 

1 3)  The  programs  studied  shall  include  a 
guarantee  of  postsecondary  education  for 
students  currently  in  elementary  or  second- 
ary grade  levels.  The  programs  may  include 
supportive  services,  mentoring,  study  skills, 
and  counseling  to  students  participating  in 
the  program. 

(c)  Dissemination.— The  Secretary  shall 
disseminate  the  findings  through  appropriate 
agencies  and  organizations  including  asso- 
ciations of  husine.sse.s. 

(d)  Submission  of  REniRT,— The  Secretary 
shall  submit  an  interim  report  by  January 
31.  1995,  and  a  final  report  by  June  30,  1996,  to 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

SEC     HO.V    INKOILMATION    0\    CR^VDIATE    EDU- 
(  ATION. 

(ai  Assessment  REguiRED.— The  Office  of 
Educational  Research  and  Improvement 
shall  conduct  a  study  which  will  provide  an 
as.sessment  of  the  information  currently  col- 
lected on  graduate  education  and  will  iden- 
tify what  additional  information  should  be 
generated  to  guide  the  Department  of  Edu- 
cation in  defining  and  executing  its  role  in 
the  support  of  graduate  education. 

(b)  Subject  of  A.ssess.ment  — The  assess- 
ment required  by  subsection  la)  shall  include 
the  assessment  of  the  total  amount  of  Fed- 
eral. State,  private,  foundation,  and  institu- 
tional fellowships,  assistantships.  loans,  or 
any  other  forms  of  financial  assistance  to  all 
graduate  students,  including  both  American 
and  foreign  students;  and  how  the.se  amounts 
are  distributed  by  race,  by  sex,  to  nontradi- 
tional students,  and  to  students  with  disabll- 
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ities.  In  addition,  the  assessment  shall  deter- 
mine Che  number  of  graduate  students,  cross- 
referenced  bv  race,  sex,  and  national  origin, 
part-time,  full-time,  indepenilent  vei-sus  de- 
pendent status,  and  individuals  with  disabil- 
ities who  enrolled  and  completed  all  require- 
ments for  the  detrrees  master  of  arts,  master 
of  science,  master  in  business  administra- 
tion, doctor  of  philo3oph.y.  doctor  of  edu- 
cation, juris  doctor,  medical  doctor,  doctor 
in  veterinary  medicine,  and  doctor  of  dental 
science. 

(c)  Co.v.sui.T.^Tios.  -In  conducting  this 
study,  the  Office  of  Educational  Research 
and  Improvement  shall  consult  with  other 
atfencies  and  organizations  involved  in  grad- 
uate education  policy,  including  the  Con- 
fcrressiona!  Office  of  Technology  Assessment. 
the  President's  Office  of  Science  and  Tech- 
noloify  Policy,  the  National  Science  Founda- 
tion and  the  other  Federal  agencies  suppoi't- 
ing  academic  research  and  graduate  edu- 
cation, the  National  Academy  of  Sciences 
and  other  public  anil  private  organizations 
which  participate  in  the  formulation  and  im- 
plementation of  national  graduate  education 
policies  and  programs. 

(di  Datk  for  Co.MF'i.KTio.N.— The  study  shall 
be  completed  within  2  vears  of  th>>  <\:\'c  "*" 
enactment  of  this  .\:_\ 

SEC.  1406.  STL'DY  OF  THE  CE.NTKR  KOK  I.N TKK 
NATIO.NAL  EDLCATIOVS  .ST.\KFI!NC: 
REQLIRE.ME.NTS. 

The  Comptroller  General  shall  conduct  an 
evaluation  of  the  staffing  requirements  of 
the  United  States  Department  of  Education's 
Center  for  International  Education.  The 
evaluation  shall  consider  the  effectiveness  of 
the  staffing  patterns  and  assess  staffing 
needs  in  relation  to  tiie  administration  of 
title  VI  of  the  Higher  Education  Act  of  1965 
and  section  102ibi(6)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act.  includ- 
ing (1)  the  number  and  e.Kperience  of  person- 
nel required  to  achieve  the  objectives  of  such 
programs  at  a  high  level  of  (luality,  and  (2» 
the  extent  to  which  additional  staff  may  be 
required  to  administer  amendments  to  such 
programs  made  by  this  Act.  In  conducting 
the  evaluation,  the  Comptroller  General 
shall  consult  institutions  of  higher  edu- 
cation which  have  participated  under  such 
programs,  and  national  organizations  of  such 
institutions.  Within  one  year  after  the  date 
of  enactment  of  this  Act.  the  Comptroller 
General  shall  submit  to  the  Congress  a  re- 
port on  the  results  of  such  evaluation  to- 
gether with  such  recommendations  as  the 
Comptroller  General  deems  appropriate. 
SEC.  U07.  STL'DY  OF  ENVIRO.\MENT,U.  H.\Z.\KDS 

IN    IN.STITl  TION.S   OF    IIK.llKt    KDf 

CATION 

(a)  Study  Althokizkh.  Th*"  Socreury,  in 
cooperation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  is  au- 
thorized to  conduct  a  study  of  the  extent  to 
which  asbestos,  lead  in  drinking  water,  or 
radon  gas  pose  a  threat  to  the  health  and 
safety  of  students  and  employees  of  institu- 
tions of  higher  education. 

(b)  SURVKY  RKyuiftKfK- Such  study  shall 
include  a  survey  of  a  representative  sample 
of  institutions  of  higher  education  in  order 
to  assess  how  widespread  such  hazards  are.  A 
sufficient  number  of  institutions  shall  be 
sampled  and  tested  in  order  to  provide  rea- 
sonable estimates  on— 

111  the  number  of  institutions  which  con- 
tain friable  asbestos  las  defined  in  the  Asbes- 
tos Hazard  Emergency  Response  Act)  and 
how  many  students  and  employee.s  may  be 
exixjsed  to  unsafe  levels  of  asbestos  fibers. 

(2)  the  number  of  institutions  that  have 
rooms  which  contain  more  than  4  picocuries 
liter  of  radon,  and 


(3)  the  number  of  institutions  which  con- 
tain water  fountains  or  faucets  or  water 
coolers  which  dischaine  water  with  more 
than  10  parts  per  billion  of  leail. 

ic)  Consultation.— In  designing  and  carry- 
ing out  such  study,  the  Secretary  shall  con- 
sult with  associations  representing  institu- 
tions of  higher  education,  faculty,  and  other 
employees. 

(d)  Rkport  on  Study.— The  Secretary  shall 
submit  a  report  with  the  results  of  the  as- 
sessment. Including  the  information  required 
by  subsection  (b).  along  with  recommenda- 
tions by  the  Secretary  regarding  what  ac- 
tions, if  any.  Congress  and  the  Administra- 
tion should  take  to  ensure  that  environ- 
mental health  hazards,  if  any.  are  elimi- 
nated. The  report  shall  be  presented  to  Con- 
gress not  later  than  July  1,  1995. 

(e)  Authorization   ok   AppRopHi.AriDNs. 
There    are    authorized    to    be    appropriated 
$3,000,000  in  fiscal  year  1993  for  the  purposes 
of  carrying  out  this  assessment. 

SEC       I  lOX      STl  DY     OF     CIVII.IA.N     FDK  ATION 
I  K.MNIN(;  1'KO<;r,V,MS. 

(ai  FlNi)i.\us.-  The  Congre.ss  finds  that— 
(ll  the  role  of  the  military  as  a  source  of 
supply  of  trained  pilots  and  mechanics  and 
other  personnel  for  commercial  aviation   is 
severely  reduced: 

<2i  approximately  50  percent  of  the  .52.000 
commercial  pilots  currently  flying  will  le- 
tire  by  the  year  2000  and  an  additional  8.000 
to  10,000  pilots  will  be  needed  by  then; 

(3)  there  is  significant  underrepresentation 
of  minorities  and  women  currently  working 
in  the  aviation  industry  and  .Mrican  Ameri- 
cans constitute  le.ss  than  1  percent  of  pilots 
with  the  Nation's  scheduled  air  carriers; 

(4)  there  is  a  substantial  projected  increase 
of  minorities  and  women  as  a  proportion  of 
the  workforce  by  the  year  20OO;  and 

(5)  there  Is  need  for  a  comprehensive  study 
of  future  human  resources  needs  for  the  air 
transportation  industry,  including  a  thor- 
ough investigation  of  recruitment,  aviation 
training  outside  the  military  context,  finan- 
cial and  other  incentives  and  disincentives 
which  affect  the  flow  of  people,  and  espe- 
cially minorities  and  women,  into  the  indus- 
try. 

ibi  Study  RKQUiRKn.— The  Secretary  of 
Education  shall  enter  into  appropriate  ar- 
rangements with  the  National  Academy  of 
Sciences  Commission  on  Behavioral  and  So- 
cial Sciences  and  Education  to  study  civilian 
education  training  programs  needed  to  sat- 
i.sfy  the  workforce  requirements  of  the  com- 
mercial aviation  industry  in  the  year  2000 
and  teyond.  The  specific  concerns  to  be  ad- 
dressed by  the  study  shall  include- 

(1)  the  avenues  for  civilians  to  enter  the 
aviation  industry, 

(2 1  the  characteristics  of  current  training 
and  the  match  with  skill  requirements  in  the 
workplace,  and 

(3)  the  impediments  and  imentives  for  mi- 
norities and  women  to  enter  the  aviation  in- 
tlustry  (such  as  a  lack  of  role  models,  cost  of 
schooling  and  flight  time,  the  underutiliza- 
tion  of  historically  black  colleges  and  uni- 
versities in  the  educational  training  process, 
and  institutional  barriersi. 

(cl  iNTKRl.M  RKl'oltT.-The  Secret^iry  of 
Education  shall  request  that  the  National 
Academy  of  Sciences  Commission  on  Behav- 
ioral and  Social  Sciences  and  Education  sub- 
mit an  interim  report  of  its  deliberations, 
conclusions,  and  recommendations  to  the 
Secret-aiy  and  the  Congress  within  1  year 
after  the  date  of  enactment  of  this  Act,  and 
the  study  shall  be  completed  within  2  .years 
of  the  date  of  enactment  of  this  Act. 


SEC.     1409.    AMENDMENTS    TO    GENERAL    EDU 
CATION  PROVISIONS  ACT. 

(a)  LlORARY      OF      CONOHKSS      ACCF.'-^S      TO 

Data.— Section  406id)i 41(11)  of  the  General 
Education  Provisions  Act  is  amended  by- 

ili  inserting  ■■ami  the  Librarian  of  Con- 
gress" after  "Comptroller  Geneial  of  the 
United  States":  and 

i2>  inserting  "and  tho  Library  of  Congress" 
after  "the  General  Accounting  Office". 

(b)  Studk.nt  Rkcohd.s. -Section 
438(a)(4)(B)(ii)  of  the  General  Education  Pro- 
visions Act  i20  U.S.C.  1232g(a)i4i(niiii)  is 
amended  to  read  as  follows- 

■'liii  records  maintained  by  a  law  enforce- 
ment unit  of  the  educational  agency  or  insti- 
tution that  were  created  by  that  law  enforce- 
ment uni""  for  the  purpose  of  law  enforce- 
ment:". 

SEC.    mo     TR.MNING    ,\M)    TEdlMCVl.    ASSIST 
.VNCE  FOR  SCHOOLBASED 

DECISION.MvVKERS  DEMONSTRATION 
PROGRA.M. 

iai  In  Gknkha!..  The  Secretary  is  author- 
ized to  make  grants  to  local  education  .igen- 
cies.  jointly  with  one  or  more  institutions  of 
higher  education,  to  establish  programs  to 
provide  training  and  technical  assistance  to 
school-based  decisionmakers  in  local  edu- 
cation agencies  implementing  .system-wide 
reform. 

ibi  Ain'UC.^TION.-To  be  eligible  to  receive 
a  ti'aining  and  technical  assistance  dem- 
onstration grant  under  this  section,  eligible 
entities  shall  submit  an  application  to  the 
Secretary  in  such  form  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  require.  A  copy  of  the  applica- 
tion shall  also  be  sent  to  the  State  edu- 
cational agency  for  notification  purposes. 

"I     At  THOHIZ.VnoN     OK     APPHOl'KI  ATKINS.— 

Tifi"  a:i»  authorized  to  be  appropriated 
S;.(XW.lX)0  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  fiscal  years  19fM  and 
1995. 

SEC.  1 II  1    RKI'ORT  ON  I  UK  I  .SK  OF  PKI.l.  OR^VN TS 
BY  PRISONERS. 

(a)  RKPORT  RKQUIRKI).— The  Secretary  of 
Education  shall  submit  to  the  Congress  a  re- 
port on  the  use  of  Pell  Grants  by  prisoners. 
Such  report  shall  contain  a  statement  of— 

(ll  the  number  of  prisoners  receiving  Pell 
Grants. 

(2)  the  average  amount  of  the  Pell  Grants 
awarded  to  prisoners. 

(3i  the  average  length  of  Pell  Grant  sub- 
sidized study  tor  prisoners, 

(4 1  the  graduation  or  success  rate  of  pris- 
onei-s  receiving  Pell  Grants, 

(5i  an  analysis  of  whether  prisoners'  lack 
of  income  has  made  them  more  successful  in 
obtaining  Pel!  Cirants  over  other  low-income 
citizens  who  are  not  Incarcerated, 

(6)  an  analysis  of  whether  prisoners  lack  of 
income  provides  them  with  an  advantage  in 
receiving  Pell  Grants,  and 

(7 1  the  Secretary's  recommendations  for 
making  the  program  more  equitable  with  re- 
gard to  awards  to  prisoners  in  relation  to 
other  applicants. 

(bi  Dkadi.ink  FOR  SUUMIS.SION.— The  report 
required  by  subsection  (a)  shall  be  submitted 
not  later  than  6  months  alter  the  date  of  en- 
actment of  this  .■\<t. 

PART  »— .NATIONAL  CLKAHINGHOISE  FOR 
POSTSKCONDARY  KDUCATION  MAIK- 
RIAI.S 

.SF(  1121  NATIONAL  (  I.KARINCIIOI  SE  FOR 
POSTSECONDAHY  EDI  CATION  M  VFE 
RIALS. 

(ai  PUHPOSF.  The  purpose  of  this  section 
is  to  coordinate  the  production  and  distribu- 
tion of  educational  materials  in  an  acces- 
sible form,  especially  audio  and  digital  text 
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production,  to  college  and  university  based 
print-handicapped  population. 

(b)  Program  Authority.— d)  The  Sec- 
retary is  authorized  to  award  a  grant  or  con- 
tract to  establish  a  National  Clearinghouse 
for  Postsecondary  Education  Materials 
(hereinafter  referred  to  as  the  "Clearing- 
house") to  coordinate  the  production  and 
distributon  of  educational  materials,  in  an 
accessible  form,  including  audio  and  digital 
lor  students  with  disabilities. 

1 2)  The  grant  or  contract  awarded  pursuant 
to  paragraph  il)  shall  be  made  on  a  competi- 
tive basis. 

(3)  The  grant  or  contract  award'^i  under 
this  section  shall  be.  awardeii  for  a  period  of 
3  years. 

ic)  UsK  OK  Funds.— The  grant  or  contract 
awarded  under  this  section  shall  be  used  to- 

(1)  catalog  in  computer-readable  form  post- 
secondary  education  materials: 

i2)  identify  college  campus-based  services 
producing  taped  texts  whose  technical  and 
reader  quality  make  them  eligible  for  inclu- 
sion in  the  Clearinghouse  and  share  its  qual- 
ity control  standards  with  campus-based  dis- 
abled student  support  services  offices: 

1 3)  promote  data  conversion  and  program- 
ming to  allow  the  electronic  exchange  of  bib 
liographic  information  between  existing  on 
line  systems: 

(4)  encourage  outreai  h  efforts  that  will 
educate  print-disabled  individuals,  as  defined 
by  section  6:>2u\h2i  of  the  Individuals  With 
Disabilities  Education  Act.  educators, 
schools  and  agencies  about  the  Clearing- 
house's activities: 

10)  upgrade  existing  computer  systems  at 
the  Clearinghouse: 

(6)  coordinate  with  identilirtble  and  exist- 
ing data  ba.ses  containing  postsecondary  edu- 
cation materials,  including  the  programs  au- 
thorized under  section  6.52!di  of  the  Individ- 
uals With  Disabilities  Act:  and 

i7i  develop  and  share  national  guidelines 
and  standards  for  the  production  of  audio 
and  digital  text  materials. 

Id)  Ffukhai.  Shark  Limi'I'ation.  The  Fed- 
eral share  under  ttiis  section  may  not  be 
more  than— 

(1)  80  percent  of  the  toial  cost  of  the  pro- 
irrain  in  the  first  year. 

(2i  60  percent  of  the  total  cost  of  the  pro- 
mam  111  the  second  year,  and 

i3i  bO  !)ercent  of  the  total  cost  of  the  pro- 
gram 111  the  third  year. 

le)     AUTHORIZATION     OK     API'ROPIil  A'l'ION.S.— 

There  are  authorized  to  be  appropriated  for 
the  purpose  of  this  section.  SI. 000. 000  lor  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  I'ach  of  the  fiscal  years   1!)91  and 

PART  (—NATIONAL  CENTER  FOR  THE 
WORKPI^CE 

SEC.  1421.  PI  RHJSE;  DESIGNATION. 

It  is  the  purpose  of  this  part  to  address  the 
new  and  prt-viously  unknown  problems  cre- 
ated by  the  simultaneous  convergence  of 
broad  economic,  social,  cultural,  political, 
and  technological  changes  in  the  workplace 
through  a  national  center  administered  by 
the  Department  of  Labor  that  will  join  to- 
gether workplace  experts  from  America's 
best  institutions  of  higher  education  with 
experts  from  the  public  and  private  sectors 
to  conduct  research,  share  information,  and 
propose  remedies. 
SEC.  1422.  ESTABLISHMENT. 

(a-  EsTAKl.lSHMKNT.  There  is  autiionzed 
to  be  established  the  National  Center  for  the 
Workplace  (hereaftei  in  this  part  referred  to 
as  the  "Center")  through  grant  or  contract 
Ijetween  the  Secretary  of  Labor  and  an  eligi- 
ble recipient. 


lb)  Dkkinition  ok  Ei.igihi.k  RKni'IKNT.— An 
eligible  recipient  shall  be  a  consortium  of  in- 
stitutions of  higher  education  in  the  United 
States,  each  member  of  which  grants  grad- 
uate degrees  in  the  field  of  industrial  and 
labor  relations  and  conducts  nationally  rec- 
ognized research  in  that  field.  The  consor- 
tium shall  be  represented  and  coordinated  by 
a  host  institution  of  higher  education  that 
meets  all  of  the  following  criteria; 

ll)  Broad  collective  knowledge  of  and  de- 
monstrable experience  in  the  wide  range  of 
interconnei. ted  employment  and  workplace 
issues. 

i2i  A  nationally  recognized  faculty  that, 
collectively,  demonstrates  a  nonpartisan  re- 
search and  policy  perspective  joining  the 
several  relevant  workplace  disciplines  (labor 
economics,  industrial  relations,  collective 
bargaining,  human  resource  management. 
sociology,  psychology,  and  lawi  in  a  multi- 
disciplinary  approach  to  workplace  issues. 

(3)  Established  credibility  and  working  re- 
lationships with  employers,  unions,  and  gov- 
ernment agencies  on  a  national  scale,  and  es- 
tablished means  of  providing  education  and 
technical  a.ssistance  to  each  of  the  above 
groups  that  include  publications,  state-of- 
the-art  electronic  and  video  technology,  and 
distinguished  extension/outreach  programs 
operating  on  a  national  and  International 
level. 
SEC.  1423.  USE  OF  Fl  NDS. 

(a)  Centkr  ACTiviTiKS.— Payments  made 
under  this  part  may  be  used  to  establish  and 
operate  the  Center,  to  bring  together  major 
independent  researchers  from  the  Center's 
member-institutions  focused  on  the  most 
significant  workplace  problems  witli  the  aim 
of  analysis  and  synthesis  of  policy  implica- 
tions and  dissemination  of  findings,  and  to 
support  the  following  activities: 

(1)  The  coordination  and  funding  of  re- 
search activities  of  the  Center's  member-in- 
stitutions foi-  collaborative  collection  and 
evaluation  of  data  on  changes  and  trends  in 
the  workplace  and  in  the  labor  force,  on  es- 
tablished and  emerging  public  policy  issues, 
on  the  economic  and  occupational  struc- 
tures, and  on  work  organizations  and  em- 
plo.yment  conditions. 

(2)  The  analysis  of  the  public  policy  impli- 
cations of  social  and  demographic  changes  in 
the  United  States  as  they  relate  to  the  work- 
place. 

(3)  The  I  onduct  of  seminars  for  Federal  and 
State  policymakers  on  policy  implications  of 
the  Centers  findings.  Such  seminars  shall  be 
held  at  least  once  each  year.  In  addition,  the 
Center  shall  utilize  electronic  technology, 
such  as  computer  networks  and  video  con- 
ferencing, to  conve.y  the  cumulative  value  of 
the  Center's  activities  from  year  to  year  and 
to  foster  continuous  exchange  of  ideas  and 
information. 

i4)  The  conduct  of  a  National  Conference 
once  each  year  for  the  leadeis  of  business 
and  organized  labor  in  the  United  .States  de- 
signed to  convey  the  cumulative  value  of  the 
Center's  activities  and  to  foster  an  exchange 
of  ideas  and  information. 

(5)  The  evaluation  of  the  economic  and  so- 
cial implications  of  national  and  inter- 
national workplace  and  employment  Issues 
such  as  the  impact  of  new  technologies  on 
job  structure  and  the  work  organization,  new 
employment  concepts  in  American  industry. 
alternative  workplace  policies  and  practices. 
and  existing  and  proposed  government  poli- 
cies. 

(6)  The  provision  of  read.y  access  to  the 
Center's  collective  expertise  for  policy  offi- 
cials in  the  Fe<teral  and  State  governments 
and    representatives   of   private    and    public 


sector  organizations  through  meetifigs,  pub- 
lications, special  reports,  video  otmforeBces. 
electronic  mail  and  computer  networks,  and 
other  means  to  share  up-to-date  information 
on  workplace  and  employment  issues,  prac- 
tices, and  innovations,  the  most  promising 
options,  and  guidance  in  management  of  the 
change  process. 

(7)  The  development  of  programs,  curric- 
ula, and  instructional  materials  for  colleges. 
universities,  and  other  educational  institu- 
tions designe<l  to  impart  the  knowledge  and 
skills  required  to  promote  innovations  in  the 
desitrn  of  work  and  employment  conditions 
that  enhance  organizational  performance 
and  meet  worker  needs. 

(8)  The  development  and  administration  of 
a  national  repository  of  information  on  key 
workplace  issues  that  can  be  readily 
acce.ssed  by  the  public  and  private  sector. 

(b)  Fkllowships.— Payments  made  under 
this  part  may  also  be  used  to  provide  grad- 
uate assistantships  and  fellowships  at  the 
Center  to  encourage  graduate  study  of  the 
field  of  industrial  and  labor  relations  and  to 
encourage  graduate  research  in  areas  that 
are  seen  as  critical  to  national  competitive- 
ness. 

SEC.  1424.  BOARD  OF  .\l)VISOR.S 

(a)  Board.- There  shall  be  appointed  a 
Board  of  Advisoi's  to  the  Center  that  shall 
consist  of  representatives  of  the  private  and 
public  sectors  and  of  the  member-institu- 
tions of  the  consortium.  Two  members  shall 
be  appointed  by  the  Chair  of  the  House  of 
Representatives  Committee  on  Education 
and  Labor,  and  two  members  shall  be  ap- 
pointed by  the  Chair  of  the  Senate  Commit- 
tee on  Labor  and  Human  Resources.  Two 
members  shall  be  appointed  by  the  Secretary 
of  Education.  Four  members  shall  be  ap- 
pointed by  the  Secretary  of  Labor:  two  from 
organizations  that  represent  employers  and 
two  from  organizations  that  represent  trade 
unions.  In  addition,  the  President  of  each 
consortium  member-institution  shall  ap- 
point one  member  to  the  Board.  Other  mem- 
bers may  be  added  to  the  Board  by  majority 
vote  of  the  Board's  appointed  members. 

(b)  Mf.etings  and  Responsibilities.— The 
Board  of  Advisors  shall  meet  from  time  to 
time,  but  no  less  than  twice  each  year,  to  re- 
view and  advise  the  Center  with  respect  to 
all  aspects  of  its  program.  The  Board  shall 
submit  an  annual  report  to  the  Secretary  of 
Education  and  the  Secretary  of  I..abor  on  the 
Center's  activities  and  accomplishments. 
SEC.  1425.  GIFTS  ,V.ND  DONATIONS. 

The  Center  is  authorized  to  receive  money 
and  other  property  donated,  bequeathed,  or 
devised  to  the  Center  with  or  without  a  con- 
dition of  restriction,  for  the  purpose  of  fur- 
thering the  activities  of  the  Center.  All 
funds  or  property  given,  devised,  or  be- 
queathed shall  be  retained  in  a  separate  ac- 
count, and  an  accounting  of  those  funds  and 
property  shall  be  included  in  the  annual  re- 
port of  the  Board  of  Advi.sors  to  the  Sec- 
retary of  Education  and  Secretary  of  Labor. 
SEC.  1426.  AlTHORIZ.\TION. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1993.  S2. 500. 000  which  may  remain 
available  until  expended  to  carry  out  the 
purposes  of  this  part,  and  such  sums  as  may 
be  necessary  for  each  of  the  4  succeeding  fis- 
cal years. 

AMKNDMKNT  OFFRRKD  HY  MR.  HENRY 

.Mr.  HENRY.  Mr.  Chairman,  I  offer  an 
amendment  that  was  printed  in  the 
Rt;c(jKD  and  beM:ins  at  page  690.  line  9. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hf.nhy:  Page 
690,  line  9,  strike  out  "section."  and  insert  in 
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lieu  thereof  '861-11011,  provided  that  such  ad- 
ditional standards  are  not  applied  in  a  man- 
ner that  is  inconsistent  with  the  institu- 
tion's mission  or  i:ontrary  to  the  relig'ious 
beliefs  espoused  by  the  institution." 

Ml'.  HENRY.  Mr.  Chairman,  this  is 
essentiall.v  a  technical  correction  of 
the  relationships  between  the  Depart- 
nnent  of  Education  and  the  accreditintr 
atrencies.  It  has  been  agreed  to,  to  the 
best  of  m.v  knowledi^e.  by  the  chairman 
and  ranking  Repulilican  member.  I  am 
not  aware  of  an,v  oppo.sition. 

.Mr.  FORD  of  Michit;an  .Mr.  Chair- 
man, if  the  L.'-cnMeman  will  yield,  we 
have  examined  thi.s  amendment  and  I 
ani  pleased  to  announce  that  we  accept 
it  and  recommend  that  Members  vote 
"yes." 

Mr.  GOODLING.  Mr.  Chairman,  if  the 
tjentleman  will  yield,  we  accept  the 
amendmenr. 

The  CH.'\IRM.\N  The  question  is  on 
the  aniendmenf  offoi'ed  b.y  the  gen- 
tleman from  Mi(  hii<an  [Mr.  Hknky]. 

The  amendment  was  agreed  to. 

AMKNIiMKNT  OKKKRKI)  MY  Mil.  PKTRl 

.Mr.  PETRI.  Mr.  Chairman,  I  offer  an 
amendment    that    was    printed    in    the 
Record. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Petri:  At  the 
end  of  the  bill  add  the  following  new  title' 
TITLE  XV     INCOME  DKPENUENT 
EDUCATION  ASSISTANCE  LOANS 
I'AIiT  A      ;.KNIi!NG  AUTHORITY 

SEC.  1501.  prck;ra.m  .mthority. 

(ai  I.N  GKNi-.iiAi,.  Thf  Secretary  of  Edu- 
cation (hereinafter  referred  to  as  the  "Sec- 
retary") shall,  in  accordance  with  the  provi- 
sions of  this  title— 

(1)  make  loans  to  elitjible  students  in  ac- 
cordance with  this  title,  and 

(2)  establish  an  account  for  each  borrower 
of  such  a  loan,  and  collect  repayments  on 
such  loans  in  accordance  with  this  title:  and 

(3)  enter  into  aRreements  with  other  aKen- 
cies  of  the  Government  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title,  and 
deleeate  to  such  atjencies  any  of  the  Sec- 
retary's functions  specified  herein. 

(bi  LiMir.ATio.N  ON  AU'i'HOHiTY.— The  author- 
ity granted  by  this  title  shall  not  be  effec- 
tive unless  the  Secretary  publishes  a  finding 
that  the  Secretary  has.  pursuant  to  this 
title,  established  a  collection  mechanism 
that  will  provide  a  high  degiee  of  certainty 
that  collections  will  be  made  in  accordance 
with  the  repayment  provisions  established 
under  part  B  of  this  title. 

SEC.   1502.  AGREEMENTS  BY  EI.KWBI  K   IN.sIIIl 
TIONS 

lai  Tkhms  hi-  A(-;kkk.\ikn  r.  -In  lu'dfi  10 
qualify  its  students  for  loans  under  this 
title,  an  pligible  institution  shall  enter  into 
an  agreement  with  the  Secretary  which— 

(li  provides  that  the  institution  will  col- 
lect applications  lor  loans  under  this  title 
from  its  students  that  are  in  .such  form  and 
contain  or  are  accompanied  by  such  informa- 
tion as  the  Secretary  may  require  by  regula- 
tion; 

(2)  contains  assurances  that  the  institution 
will,  on  the  basis  of  such  applications,  pro- 
vide to  the  .Secretary  the  information  re- 
quired by  section  1504  and  will  certify  to  the 
Secretary— 

i.\)  the  cost  of  attendance  determination 
for  each  student;  and 


(Bl  the  amount  (jl  ;\nv  outstanding  loans  to 
such  student  under  title  I\'  of  the  Higher 
Education  Act  of  1965  or  title  VII  of  the  Pub 
lie  Health  Service  Act; 

(3)  provides  that  the  institution  will  pi'o- 
vide  to  each  student  applying  for  a  loan 
under  this  title  a  notice  provided  by  the  Sec- 
retary of  the  student's  obligations  and  re- 
sponsibilities under  the  loan; 

i4)  provides  that,  if  a  student  withdraws 
after  receiving  a  loan  under  this  title  and  is 
owed  a  refund— 

(A)  the  institution  will  pay  to  the  Sec- 
retary a  portion  of  such  refund,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary to  ensure  receipt  of  an  amount  which 
bears  the  same  ratio  to  such  refund  as  such 
loan  bore  to  the  cost  of  attendance  of  such 
student;  and 

(Bl  the  amount  of  such  refund  will  be  cred- 
ited to  the  student's  account  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary; and 

(5)  contains  such  additional  terms  an<l  con- 
ditions as  the  Secretary  pre.scribes  by  regu- 
lation to  protect  the  fiscal   interest  of  the 
United  States  and  to  ensure  effective  admin 
istration  of  the  program  under  this  title. 

(b)  E.viFOHCKMKN'l'  OK  Agukkmknt  -The  Sec- 
retary may.  after  notice  and  opportunity  for 
a  hearing  to  the  institution  concerned,  sus- 
pend or  revoke,  in  whole  or  in  part,  the 
agreement  of  any  eligible  institution  if  he 
finds  that  such  institution  has  failed  to  com- 
ply with  this  title  or  any  regulation  pre- 
scribed under  this  title  or  has  failed  to  com- 
ply with  any  term  or  condition  of  its  agree- 
ment under  subsection  fa).  No  funds  shall  be 
loaned  under  this  title  to  any  student  at  any 
Institution  while  its  agreement  is  suspended 
or  revoked,  and  the  Secretary  may  institute 
proceedings  to  recover  any  funds  held  by 
such  an  institution.  The  Secretary  shall 
have  the  same  authority  with  respect  to  his 
functions  under  this  Act  as  he  has  with  re- 
spect to  his  functions  under  pait  B  01  title 
IV  of  the  Higher  Education  Act  of  196.5. 
SEC.  1503.  A.\!0CNT  ,\j\D  TERMS  OF  I.O,VNS. 

(a)  El.IOlltl.K  A.MOUNTS.    - 

(1)  AiNNUAl,  l.i.MlTS.- Any  individual  who  is 
determined  by  an  eligible  institution  to  be 
an  eligible  student  for  any  acadeniic  year 
shall  be  eligible  to  receive  an  IDEA  loan  for 
such  academic  year  in  an  amount  which  is 
not  less  than  $500  or  more  than  the  cost  of 
attendance  at  such  institution,  determined 
in  accordance  with  section  481  of  the  Higher 
Education  Act  of  1965.  The  amount  of  such 
loan  shall  not  exceed— 

(A)  S6.500  in  the  case  of  any  student  who 
has  not  completed  his  or  her  .second  year  of 
undergraduate  study; 

(B)  $8,000  in  the  case  of  any  .student  who 
has  completed  such  second  year  but  who  has 
not  completed  his  or  her  course  of  under- 
graduate study; 

(C)  $30,000  in  the  ca.se  of  any  student  vvlio  is 
enrolled  in  a  graduate  degree  program  in 
medicine,  dentistry,  veterinary  medicine,  po- 
diatry, optometry,  or  osteopathic  medicine: 
or 

(D)  $22,500  in  the  case  of  any  stuilent  who 
is  enrolled  in  a  graduate  degree  program  in 
pharmacy,  chiropractic,  public  health. 
health  administration,  clinical  psychology. 
or  allied  health  fields,  or  in  an  undergradu 
ate  degree  program  in  pharmacy:  or 

(E)  $11,000  in  the  ca.se  of  any  other  student. 

(2)  LlMl'I'A'riON    ON    IlOKROWING    CAI'ACITY. 

No  individual  may  receive  any  amount  in  an 
additional  IDEA  loan  if  the  sum  of  the  origi 
nal  principal  amount-s  of  all  IDEA  loans  to 
such  individual  (including  the  pending  addi- 
tional loan)  would  equal  or  e.xceed— 


(A)  $70,000.  minus 

(Bl  the  product  of  d)  the  nuinber  of  years 
by  which  the  borrower's  age  (as  of  the  close 
of  the  preceding  calendar  yean  exceeds  35. 
and  (ill  one-twentieth  of  the  amount  speci- 
fied m  subparagraph  (.■\).  as  adjusted  pursu- 
ant to  paragraph  i3i. 

(3)  EXCKl'TIONS  TO  PdliHOWING  CAi'ACITV  LIM- 
ITS FOH  CKHTAIN  GUAHUATK  STl^DF.NTS.  -  For  a 

Student  who  is 

(A)  a  student  descrilied  m  paiai^iaph  ili(C). 
paragraph  i2i  shall  be  applied  bv  substituting 
"$143,370"  for  "$70,000";  or 

(B)  a  student  described  in  paragraph  (liiDi. 
paragraph  (2i  shall  be  applied  by  suljsf  ituting 

$115,770"  for  "$70,000". 
(4  I  An.U'.ST.MKNT  OF  IJMITS  FOR  INFLATION.— 

Each  of  the  dollar  amounts  specified  in  para- 
graphs (1).  (2).  and  i3i  shall  be  adjusted  for 
any  academic  year  after  calendar  year  1995 
by  the  cost-of-living  adjustment  for  the  cal- 
endar year  preceding  such  academic  year  de- 
termined as  the  percentage  (if  anyi  by  which 
the  CPI  for  the  preceding  calendar  year  ex- 
ceeds the  CPI  for  the  calendar  year  1995. 
rounded  to  the  nearest  multiple  of  $100  (or.  if 
such  adjustment  is  a  multiple  of  $50  and  not 
a  multiple  of  $100,  such  adjustment  shall  be 
increased  to  the  next  higher  multiple  of 
$1001. 

(5l  COMI'UTATlON  OF  OfrSTANDING   LOAN  ()H- 

l.lGATKiNS.-For  the  purposes  of  this  sub- 
.section.  any  loan  obligations  of  an  individual 
under  student  loan  programs  under  title  IV 
of  the  Higher  Education  Act  of  1965  or  title 
VII  of  the  Public  Health  Service  Act  shall  be 
counteil  toward  IDEA  annual  and  aggregate 
borrowing  capacity  limits.  For  purposes  of 
annual  and  aggregate  loan  limits  under  any 
such  student  loan  program.  IDEA  loans  shall 
be  counted  as  loans  under  such  program. 

(6)     An.lfSTMKNTS    OF     ANNUAL     LIMITS     1-(1R 

LKSS  THAN  FULL-timf:  studknts.  — For  any 
student  who  is  enrolled  on  a  less  than  full- 
time  basis,  loan  amounts  for  which  such  stu- 
dent shall  be  eligible  for  any  academic  year 
under  this  subsection  shall  be  reduced  in  ac- 
COl'dance  with  regulations  prescribed  by  the 
Secretary  of  Education. 

(bl  DtHATioN  OF  Ei.iGii(iLn'V.-.\n  eligible 
student  shall  not  be  eligible  to  receive  a  loan 
under  this  title  for  more  than  a  total  of  the 
full-time  equivalent  of  9  academic  years,  of 
which  not  more  than  the  full-time  equiva- 
lent of  5  academic  years  shall  be  as  an  under- 
graduate student  and  not  more  than  the  full- 
time  equivalent  of  5  academic  years  shall  be 
as  a  graduate  student. 

10  TKliMS  OF  Loans.— Each  eligible  student 
applying  for  a  loan  under  this  title  shall  sign 
a  written  agreement  which— 

(1)  is  made  without  .security  -And  without 
endorsement,  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  would  not,  under  the 
applicable  law,  create  a  binding  obligation. 
endorsement  may  be  required. 

(2)  provides  that  such  student  will  repay 
the  principal  amount  of  the  loan  and  any  in 
terest  or  additional  charges  thereon  in  ac- 
cordance with  part  B  of  this  title: 

(3)  provides  that  the  interest  on  the  loan 
will  accrue  in  acconlance  with  section  1505: 

(4 1  certifies  that  the  student  has  received 
and  read  the  nolu  e  required  by  section 
1502(a)(3i:  and 

(5)  contains  su(  h  additional  terms  and  con- 
ditions as  the  .Secretary  may  prescribe  by 
regulation. 

(dl        DISHUHSKMKNT        kW        PKnCKFUS        OF 

Loans. --The  .Secretary  shall,  by  regulation. 
provide  for  the  distribution  of  loans  to  eligi- 
ble students  and  for  the  appropriate  notifica- 
tion of  eligible  institutions  of  the  amounts 


of  loans  which  are  approved  for  any  eligitile 
student,  and  for  the  allocation  of  the  pro- 
ceeds of  such  loan  by  semester  or  other  por- 
tion of  an  academic  year.  The  Secretary 
shall  distribute  the  proceeds  of  loans  under 
this  title  by  disbursing  to  the  institution  a 
I'heck  or  other  instrument  that  is  payable  to 
and  requires  the  endorsement  or  other  cer- 
tification by  the  student.  Such  proceeds 
shall  be  credited  to  any  obligations  of  the  el- 
igible student  to  the  institution  related  to 
the  cost  of  attendance  at  such  institution, 
with  any  excess  being  paid  to  the  student. 
The  first  installment  of  the  proceeds  of  any 
loan  under  this  title  that  is  made  to  a  stu- 
dent borrower  who  is  entering  the  first  year 
of  a  program  of  undergraduate  education, 
and  who  has  not  previously  obtained  a  loan 
under  this  title,  shall  not  be  presented  by 
the  institution  to  the  student  for  endorse- 
ment until  30  days  after  the  borrower  begins 
a  course  of  study,  but  may  be  ilelivered  to 
the  eligible  institution  prior  to  the  end  of 
that  .30-day  period. 

SEC.    1504.    INFORMATION    REQCIRE.MENTS    FOR 
LOAN  PROGRAM. 
lai    Ri:sr()NSIHII.ITlFS    ok    ELIOIHLF    INSTITI'- 

TioNS.  -  Each  eligible  institution  which  re- 
ceives funds  under  this  title  shall 

(1)  submit  to  the  Secretary,  at  such  time 
and  in  such  form  as  the  Secretary  may  re- 
quire by  regulation,  a  machine-readable  list 
of  applicants  and  the  amounts  for  which 
they  are  qualified  under  section  1503; 

(2 1  promptly  notify  the  Secretary,  on  re- 
<iuest,  of  any  change  in  enrollment  status  of 
any  recipient  of  a  loan  under  this  title:  and 

(3)  submit,  at  such  time  and  in  such  forms 
as  the  Secretary  may  require  by  regulation 
for  use  in  determining  the  repayment  status 
of  borrowers,  a  machine-readable  list  of  eli- 
gible students  who  have  previously  received 
loans  under  this  title  but  who  are  not  in- 
cluded as  current  applicants  in  the  list  re- 
quired by  such  paragraph. 

(b)  Rksponsihilitiks  of  thk  skch;:taky. 
The  .Secretary  shall,  on  the  basis  of  the  lists 
received  under  subsection  (a)(2).  establish  an 
obligation  account,  by  name  and  taxpayer 
identification  number,  with  lespett  to  each 
recipient  of  a  loan  undei'  this  title.  The  Sec- 
retary shall  provide  for  the  increase  in  the 
total  amounts  subsequently  loaned  to  that 
recipient  under  this  title  and  by  the  amount 
of  any  interest  charges  imposed  pursuant  to 
section  1505.  The  Secretary  shall  transmit  to 
each  recipient  of  a  loan  under  this  title  a 
statement  of  the  total  amount  of  the  obliga- 
tion of  such  recipient  as  of  the  close  of  the 
preceding  i  alendar  year. 
SEC.  1505.  INTEREST  CHARGES. 

Interest  charges  on  loans  made  under  this 
title  shall  be  added  to  the  recipient's  obliga- 
tion act:ount  at  the  end  of  each  calendar 
year.  Such  interest  charges  shall  be  based 
upon  an  interest  rate  equal  to  the  lesser  of 

111  the  sum  of  the  average  bond  eciuivalent 
rates  of  91-day  Treasui'y  bills  auctioned  dur- 
ing that  calendar  year,  plus  2  percentage 
points,  rounded  to  the  next  higher  one- 
eighth  of  1  percent:  or 

(2  I  10  percent. 
SEC.  1506.  CONVERSION  AND  CONSOLIDATION  OF 
OTIfER  LOA.NS. 

(ai  In  Gknkual.  The  .Sec  retary  may.  upon 
request  of  a  borrower  who  has  received  a  I'eii- 
erally  insured  or  guaranteed  loan  or  loans 
under  title  IV  of  the  Higher  Education  Act  of 
196S  or  under  title  VII  of  the  Public  Health 
Service  Act.  make  a  new  loan  to  such  bor- 
rower in  an  amount  equal  to  the  sum  of  the 
unpaid  principal  on  the  title  IV  or  title  VII 
loans.  The  proceeds  of  the  new  loan  shall  be 
used  to  dischai'ge  the  liability  on  such  title 


IV  or  title  VII  loans.  Except  as  provided  in 
subsection  (bi.  any  loan  made  under  this  sub- 
,;ection  shall  be  made  on  the  same  teims  and 
I  onditions  as  any  other  loan  under  this  Act 
and  shall  be  lonsidered  a  new  IDE.^  loan  for 
purposes  of  this  title. 

lb)  CoNVFKSioN  Rkgi'LATIons  The  Sec- 
retary shall  prescribe  regulations  lomerning 
the  methods  and  calculations  required  for 
conversion  to  IDEA  loans  undei'  subsection 
lai.  Such  regulations  shall  provide  appro- 
jiriate  adjustments  in  the  determination  of 
the  principal  and  interest  owned  on  the 
IDEA  loan  in  orilei'  to  - 

ill  secure  payments  to  the  Government 
commensurate  with  the  amounts  the  Gov- 
ernment would  have  received  had  the  origi- 
nal loans  been  IDEA  loans; 

i2i  fairly  credit  the  borrower  for  principal 
and  interest  payments  made  on  such  original 
loans  and  for  origination  fees  deducted  from 
sui.:h  original  loans:  and 

i3)  prevent  borrowers  Irom  evading  their 
obligations  or  othei-Wise  taking  unfair  ad- 
vantage of  the  conversion  option  provided 
under  this  section. 

10  Mandatory  Convkrsion  ok  Defaulted 
Loans.— 

il)  Convkrsion  in  accordanck  with  rkgu- 
LATIONS.— Any  loan  which  is— 

(A)  made,  insured,  or  guai'anteed  under 
title  IV  of  the  Higher  Education  Act  of  1965 
after  the  date  of  enactment  of  this  Act,  and 

iBi  assigned  to  the  Secretary  of  Education 
for  collection  after  a  default  by  the  borrowei 
in  repayment  of  such  loan, 
shall,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  be  treated  for  pur- 
poses of  collection  as  if  such  loan  had  been 
converted  to  an  IDEA  loan  under  subsections 
(a)  and  (b)  of  this  section. 

(2)  NoTlCK.— The  Secretary  shall  notify  the 
borrower  of  the  conversion  of  the  defaulted 
loans  to  an  lDK.-\  loan  and  of  the  procedures 
for  collection. 

SEC.    1507.    TER.MINATION    OF   OTHER   STUDENT 
LO,\N  PROGR(\.MS. 

The  authority  to  make  additional  loans 
under  section  428A  and  part  D  of  title  IV  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1078  1 1  is  terminated  for  any  academic  year 
beginning  after  the  date  that  regulations  are 
prescribed  by  the  .Secretary  to  carry  out  this 
title.  This  section  shall  not  affect  the  admin- 
istration of  such  section  and  part  with  re- 
spei  t  to  loans  made  prior  to  that  date. 
SEC.  150H.  AUTHORIZATION  OF  AI>PROPRIATIONS. 

lai  Loan  Flinds.  -There  are  authorized  to 
be  appropriated  to  make  distribution  of  loan 
funds  under  section  1,502  such  sums  as  may  be 
necessary. 

(b)  ADMlNLSTRAl'ioN   Exi'KNSKs.-Thei'e  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  administer  and  carr.v 
out  this  title. 
SEC.  1509.  DEFINITIONS. 

For  purposes  ot  this  title— 

ill  the  term  "eligible  institution"  has  the 
meaning  given  it  by  section  435iai  ill  or  (2)  of 
the  Higher  Education  Act  of  1965; 

i2i  the  term  "eligible  student"  means  a 
student  who  is  eligible  for  a.ssistance  under 
title  IV  of  the  Higher  Education  Act  of  1966 
as  required  by  section  484  of  such  Act  1  relat- 
ing to  eligibility  for  student  assistance)  and 
who  is  carrying  at  least  one-half  the  normal 
full-time  academic  workload  (as  determined 
by  the  institution):  and 

i3)  the  term  "IDEA  loati"  means  a  loan 
maiie  under  this  tit  le. 

I'Aici'  it    c(>lli;ct:(in  s'i'sri:M 

SEC.  1521.  COLLECTION  OF  I.NCOMEDEPENDENT 
EDLCATION  ASSISTANCE  I.O.VNS. 

lai  Nn'ri(.'i;  I'n  Huhuowlr.- 
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111  In  cknkral.  Each  year,  the  .Secretary 
shall  furnish  to  each  borrower  of  an  IDEA 
loan  notices  as  to- 

(.\i  whether  the  records  of  the  Secretary 
indicate  that  such  borrower  is  in  repayment 
status. 

(B)  the  maximum  account  balance  of  such 
borrower, 

(C)  the  current  account  balance  of  such 
borrower  as  of  the  close  of  the  preceding  cal- 
endar year,  and 

iDi  the  procedure  for  computing  the 
amount  of  repayment  owing  for  the  repay- 
ment year  beginning  in  the  preceding  cal- 
endar .year. 

(2)  Form,  ktc— The  notice  under  paragraph 
(1)  shall  be  in  such  form  as  the  Secretary 
may  by  regulations  prescribe  and  shall  be 
sent  by  mail  to  the  individual's  last  known 
addi'ess  or  shall  be  left  at  the  dwelling  or 
usual  place  of  business  of  such  individual. 

(b)  Computation  ok  Annual  Repayment 

AMOUNT,— 

(1)  In  general.— The  annual  amount  pay- 
able under  this  section  by  the  borrower  for 
any  repayment  year  shall  be  the  lesser  of— 
(A)  the  product  of— 
( i  1  the  ba.se  amortization  amount,  and 
(li)  the  progressivity  factor  for  the   bor- 
rower for  such  repayment  year,  or 
(B 1  20  percent  of  the  excess  of— 
(il  the  adjusted  gross  income  of  the  bor- 
rower for  such  repayment  year,  over 

null)  in  the  case  of  a  married  borrower, 
$10,900  in  1994  and  adjusted  for  inflation 
t  hereafter, 

ill)  in  the  case  of  an  unmarried  borrower 
who  is  a  head  of  household.  $7,650  in  1994  and 
adjusted  for  inflation  thereafter,  and 

(III)  in  the  case  of  an  unmarried  borrower 
who  is  not  a  head  of  household.  $6,050  and  ad- 
justed for  inflation  thereafter. 
i2)  Bask  amortization  amount.— 
I  A)  In  gknkral.— For  purposes  of  this  sec- 
tion, the  term    "base  amortization  amount" 
means  the  amount  which,  if  paid  at  the  close 
of  each  year  for  a  period  of  12  consecutive 
years,  would   fully  repay  iwith   interest  1  at 
the  close  of  such  period  the  maximum  ac- 
count balance  of  the  borrower.  For  purposes - 
of  the  preceding  sentence,  an  8-percent  an- 
nual rate  of  interest  shall  be  assumed. 

iBi  .Mahrikii  hokrowkks.  -In  the  case  of  a 
nuirried  borrower  where  each  spouse  has  an 
account  balance  and  is  in  repa.vment  status, 
the  amount  determined  under  subparagraph 
I  Ai  shall  be  the  sum  of  the  base  amortization 
amounts  of  each  spouse. 
i3)  Progkkssivity  factor.- 
i.^i  In  cknkral.— For  purposes  of  this  sec- 
tion, the  term  "progressivity  factor"  means 
the  number  determined  under  tables  pre- 
scribed by  the  Secretary  which  is  based  on 
the  following  tables  for  the  circumstances 
specified: 

(i)  Maukieu  BORROWERS.— In  the  case  of  a 
married  borrower- 

If  the  boirower's  The  proB"ressivity 

adjusted    gross    in-  factor  is: 

come  is: 

Not  over  $7,860  0.429 

11.700  0.500 

16.740  0.571 

21.720  0.643 

26.880  0.786 

;32.700  0.893 

39.060 1.000 

48.600  1.000 

63.480  1.152 

87.360  1.272 

117.000  I.36I 

163.080  1.485 

240.000  and  over 2.000 

I  ill  Hkaus  ok  HOUSEHOLDS.— In  the  case  of 
an  unmarried  borrower  who  is  a  head  of 
household— 
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If  the  borrower's  The  progressivlty 

adjusted    rfross    in-  factor  Is: 

come  is: 

Not  over  $6,.>10  0.429 

10,320    0.500 

12.300  ^ 0.607 

16.080  „ 0.643 

19.920 0.714 

25.020 0.857 

31.380 1.000 

37.740 1.000 

47.280  1.094 

63.180 ■ 1,313 

85.440  i 1.406 

!M.060  i 1.500 

204,000  and  over 2.000 

(iii)  Other  unmarried  individuals,  etc.— 

In  the  case  of  an  unmarried  borrower  who  Is 

not  a  head  of  hou.sehold— 

If  the  borrower's  The  progressivlty 

adjusted    tjross    in-  factor  is: 

tome  is' 

Not  over  $6,540  0  467 

9.000 0.500 

11.580 _ 0.533 

14.220  0.600 

16.740  4 0.667 

19.920 ^ „  .0.767 

25.020  ^ 0.867 

31.380 , 1.000 

37.740 1.000 

45,360  , 1.118 

58.080  1.235 

82.260  i 1412 

94.320    i 1.500 

168,000  and  over  ...■ 2.000 

(B)  Ratable  changes.— The  tables  pre- 
scribed by  the  Secretary  under  subparasraph 
I  A)  shall  provide  for  ratable  increases 
irounded  to  the  nearest  1  1,000)  in  the  pro- 
g^ressivity  factors  between  the  amounts  of 
adjusted  grross  income  contained  in  the  ta- 
bles. 

iCi  Inflation  adjustment  of  aci 
AMOUNTS.— For  inflation  adjustment  of 
amounts  of  adjusted  gross  income,  see  sub- 
section (h)(3). 

(c)  Tkk.mination  ok  Borrower's  Repay- 
.MENT  Obligation.— 

(11  In  GENERAL.— The  repayment  oblie:ation 
of  a  borrower  of  an  IDEA  loan  shall  termi- 
nate only  if  there  is  repaid  with  respect  to 
such  loan  an  amount  equal  to— 

(Ai  in  the  case  of  any  repayment  durlntf 
the  first  12  years  for  which  the  borrower  is  in 
repayment  status  with  respect  to  any  loan. 
the  sum  of— 
( i )  the  principal  amount  of  the  loan,  plus 
(ii)  interest  computed   for  each  year  the 
loan  is  outstanding  at  an  annual  rate  equal 
to  the  annual  rate  otherwise  applicable  to 
such  loan  for  such  year,  plus  1.5  peicent,  and 
(B)  in  the  case  of  any  repayment  during 
any  subsequent  year,  the  principal  amount 
of  the  loan  plus  interest  computed  at  the 
rates  applicable  to  the  loan. 

(2)  No  hei'ayme.nt  reulired  AnsR  b  years 
IN  repayment  .STATUS.— No  amount  shall  be 
required  to  be  repaid  under  this  .section  with 
respect  to  any  loan  for  any  repayment  year 
after  the  25th  year  for  which  the  borrower  Is 
in  repayment  status  with  respect  to  such 
loan. 

(3)  EXCKITION  FOR  I)E  MINIMUS  LOANS  RE- 
PAID DURING  THE  FIR.ST  12  YEARS  IN  REPAY- 
MENT STATUS.— In  any  case  where  the  ma.xi- 
mum  account  balance  of  any  borrower  is 
$3,000  or  less,  subparastraph  iB).  and  not  sub- 
paiat;raph  i.^i.  of  parayraph  (1)  shall  apply  to 
repayment  of  such  loan. 

(4)  Determination  of  years  in  repayment 
STATUS.— For  purposes  of  paragraphs  dxA) 
and  (2),  the  number  of  years  in  which  a  bor- 
rower is  in  repayment  status  with  respect  to 
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any  IDKA  loan  shull  be  determined  without 
regard  to  any  year'  before  the  most  recent 
year  in  which  the  borrower  received  an  IDE..\ 
loan. 

(5)  Extension  of  repayment  years  fuh 
medical  INTERNS.— The  number  of  years 
specified  in  paragraphs  (IKAi  and  (2i  shall  be 
increa.sed  by  1  year  for  each  calendar  year 
during  any  5  months  of  which  the  individual 
is  an  intern  in  medicine,  dentistry,  veteri- 
nary medicine,  or  osteopathic  medicine. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Maximum  .account  balance. --The  term 
"maximum  account  balance"  means  the 
highest  amount  (as  of  the  close  of  any  cal- 
endar year)  of  unpaid  principal  and  unpaid 
accrued  interest  on  all  IDEA  loan  obliga- 
tions of  a  borrower. 

(2)  Current  account  balance.— The  term 
"current  account  balance"  means  the 
amount  (as  of  the  close  of  a  calendar  yean  of 
unpaid  principal  and  unpaid  accrued  interest 
on  all  IDEA  loans  of  a  borrower. 

(3)  Rej'AY.ment  STATUS.— a  borrower  is  in 
repayment  status  for  any  repayment  year 
unless— 

(A)  such  borrower  was.  during  at  least  7 
months  of  such  year,  an  eligible  student,  as 
that  term  is  defined  in  section  109(3)  of  the 
Income-Dependent  Education  Assistance  Act 
of  1991,  or 

(B)  such  repayment  year  was  the  first  year 
in  which  the  borrower  was  such  an  eligible 
student  and  the  borrower  was  such  an  eligi- 
ble student  during  the  last  3  months  of  such 
repayment  year. 

(4)  IDEA  LOAN.— The  term  "IDEA  loan" 
means  any  loan  made  under  part  A  of  this 
title. 

(e)  Payment  of  Amou.nt  Owing.— The  Sec- 
retary shall  prescril)e  by  regulation  the  defi- 
nition of  a  repayment  year  and  the  terms 
and  conditions  for  making  payments. 

(f)  Failure  To  Pay  Amount  Owing.- The 
Secretary  shall  prescribe  by  regulation  the 
procedures  to  assess  and  collect  the  unpaid 
amount  if  an  individual  fails  to  pay  the  full 
amount  required  to  be  paid  on  or  before  the 
last  date  described  in  the  regulations  re- 
quired by  subsection  (e)(1). 

(g)  Loans  of  Deceased  and  Permanently 
Disabled   Borrowers:   Discharge   by   Sec- 

HCTARY  — 

(1)  DISCHAKCK  in  the  event  of  death.— If  ft 

borrower  of  an  IDEA  loan  dies  or  becomes 
permanently  and  totally  disabled  (as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary),  then  the  Secretary  shall  dis- 
charge the  borrower's  liability  on  the  loan. 

(2)  Limitation  on  discharge.— The  dis- 
charge of  the  liability  of  an  individual  under 
this  subsection  shall  not  discharge  the  liabil- 
ity of  any  spouse  with  respect  to  any  IDEA 
loan  made  to  such  spouse. 

(h)  CiiEDrrivG  OF  Collections;  Special 
Rules. - 

(1)  Crediting  of  amounts  paid  by  married 
HOHROWERS.— Amounts  <;ollected  under  this 
section  from  a  husband  and  wife  both  of 
whom  are  in  repayment  status  shall  be  cred- 
ited to  the  accounts  of  such  spouses  in  the 
following  order: 

(A)  first,  to  repayment  of  interest  added  to 
each  account  at  the  end  of  the  preceding  cal- 
endar year  in  proportion  to  the  interest  .so 
added  to  the  re.spective  accounts  of  the 
spouses,  and 

(B)  then,  to  repayment  of  unpaid  principal, 
and  unpaid  interest  accrued  before  such  pre- 
ceding calendar  year,  in  proportion  to  the  re- 
spective maximum  account  balances  of  the 
spouses.        ~ 

(2)  Computation  of  aliern.ative  annual 
payment    for    individuals    who    have    a1- 


I'ALSf;!!  AGE  ,%,-  In  the  case  of  an  individual 
who  attains  age  55  before  the  close  of  the  cal- 
endar year  ending  in  the  repayment  year,  or 
of  an  individual  who.-^e  spouse  attains  age  55 
before  the  close  of  such  calendar  year,  the 
proKiessivity  factor  applicable  to  the  base 
amortization  amount  of  such  individual  for 
such  repayment  yeai'  shall  not  be  lc:-.s  than 
1.0. 

(3l  INFLATION  AD.IU.STMENT  IN  COMPUTATION 
OF  PHOGHESSIVITY  FACTOR.— 

(Ai  In  GENERAL.  -Not  later  than  December 
15  of  1996  and  of  each  3d  calendar  year  thei'e- 
after.  the  Secretary  shall  prescribe  tables 
which  shall  apply  in  lieu  of  the  tables  con- 
tained in  subsection  ibiOiiA)  with  respect  to 
the  succeeding  3  calendar  years. 

(B)  Method  of  presckihino  tahi.ks.— The 
table  which  under  subparagraph  (A)  is  to 
apply  in  lieu  of  the  table  contained  in  clause 
U).  (iii,  (ill),  or  (iv)  of  subsection  (bi(3)(A).  as 
the  ca.se  may  be,  shall  be  prescribed— 

(i)  by  increasing  each  amount  of  adjusted 
gross  income  in  such  table  by  the  cost-of-liv- 
ing adjustment  for  the  calendar  year,  and 

(ill  by  not  changing  the  progressivity  fac- 
to!-  applicable  to  the  adjusted  gross  income 
as  adjusted  under  clause  d). 
If  any  increase  under  the  preceding  sentence 
is  not  a  multiple  of  $10.  such  increase  shall 
be  rounded  to  the  nearest  multiple  of  $10  (or, 
if  such  increase  is  a  multiple  of  $5  and  is  not 
a  multiple  of  SIO,  such  increase  shall  be  in- 
creased to  the  next  highest  multiple  of  $10). 

(C)  Co.sT-oF-LiviNG  AD.iusTMENT.  For  pur- 
poses of  this  paragraph,  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

(i)  the  CPI  for-  the  preceding  calendar  year', 
exceeds 
(ii)  the  CPI  for  the  calendar'  year  1995. 

ID)  CPI  FOR  ANY  CALENDAR  YEAR. -For  pui'- 

poses  of  subpar-agi-aph  (O,  the  CPI  for  any 
calendar  year'  is  the  avei-age  of  the  Consumer 
Price  Index  as  of  the  clo.se  of  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year'. 

(E)  Consumer  price  index.— For  purposes 
of  subimr'agiaph  (Di.  the  term  'Consumer' 
Price  Index'  means  the  last  Consumer  Price 
Index  for  all-urban  consumers  published  by 
the  Department  of  Labor. 

(5)  Rules  helati.vg  to  hankrui-tcy.- 

(A)  In  GENERAL.-An  IDEA  loan  shall  not 
be  dischargeable  in  a  case  under  title  11  of 
the  United  States  Code. 

(B)  Certain  amounts  may  he  po.stponed. - 
If  any  individual  r-eceives  a  dischar'i^e  in  a 
ca.se  under  title  11  of  the  United  States  Code, 
the  Secretai-y  may  postpone  any  amount  of 
the  portion  of  the  liability  of  such  individual 
on  any  IDEA  loan  which  is  attributable  to 
amounts  required  to  be  paid  on  such  loan  for 
periods  pi-eceding  the  date  of  such  dischai'ge. 

Mr,  PKTRI  (durinir  the  readini;).  Mr. 
Chairman,  I  a.^k  unanimous  eon.sent 
that  the  anioniimont  be  considered  as 
read  and  printed  in  the  Rkcokd. 

The  CHAIR.MAN.  Is  there  objection 
to  the  reiiuest  of  the  gentleman  from 
Wisconsin'.' 

There  was  nn  olijert  inn. 

Mr.  FORI)  of  Michif^'an.  Mi'  Chair- 
man. I  reserve  a  point  of  ordei'  a^,'-ainst 
the  tjentlenian's  amendment,. 

Mr.  FKTRI.  Mr.  Chairman.  I  thank 
the  chairman's  indulk-'ence  so  that  I  (an 
Kive  m,v  explanation  for  th«.  le.tson  for 
the  pressing-  need  for  the  .idojition  of 
thi.s  amendnient , 

Mr.  Chairman,  reauthorization  ol  the  Higher 
Fducation  Act  has  been  called  bv  some  the 


most  important  social  legislation  to  come  be- 
fore the  102d  Congress.  I  share  this  opinion, 
in  the  United  States,  we  have  the  preeminent 
system  of  higher  education  in  the  world.  Our 
job  during  this  reauthorization  is  to  keep  It  that 
way,  and  to  make  certain  that  all  Americans 
have  access  to  the  system. 

Everyone  agrees  that  a  well-educated  citi- 
zenry benefits  the  Nation.  Education  Is  not 
only  good  in  itself,  contributing  to  a  higher 
quality  of  life;  and  not  only  important  to  the 
smoother  functioning  of  democracy,  it  is  also 
investment  in  human  capi\al  that  increases  in- 
dividual productivity,  and  therefore  income. 

However,  in  the  case  of  postsecondary  edu- 
cation people  have  a  problem  paying  for  those 
investments. 

College  and  trade  school  tuitions  keep  rising 
and  the  middle  class.  In  particular,  is  Increas- 
ingly hard  pressed  to  foot  these  bills,  despite 
the  fact  that  the  education  should  pay  off  eco- 
nomically for  most  students.  There  is  an  array 
of  Federal  programs  to  help  out,  but  they  are 
focused  on  lower  income  families  and  are  too 
expensive,  wasteful,  cumbersome,  and  even 
regressive. 

The  largest  component  of  Federal  student 
aid,  the  Stafford  Student  Loan  Program,  costs 
the  taxpayers  28  cents  for  every  dollar  loaned 
out,  but  most  of  that  cost  does  not  benefit  av- 
erage students.  Instead,  it  subsidizes  banks, 
administrators,  defaulters,  and  high-income 
graduates.  The  program  will  experience  S3, 6 
billion  of  gross  defaults  this  year. 

fvloreover,  since  no  interest  is  charged  while 
the  student  remains  In  school,  those  who  go 
to  school  longest,  and  therefore  have  the  high- 
est later  Incomes,  receive  the  biggest  sub- 
sidies, while  dropouts  and  students  in  short 
programs  such  as  vocational  programs  receive 
no  subsidies  at  all. 

Common  sense  suggests  there  ought  to  be 
a  better  way,  and  there  Is.  Along  with  Rep- 
resentative Gejdenson  and  82  other  cospon- 
sors,  I  introduced  the  Income-Dependent  Edu- 
cation Assistance  Act,  or  the  IDEA  Act  for 
short. 

IDEA  would  set  up  a  supplementary  direct 
student  loan  program.  In  which  repayment 
would  be  based  on  the  borrower's  income 
after  school,  and  be  collected  as  personal  in- 
come tax  by  the  IRS.  It  is  a  natural  extension 
of  the  principle  that  education  represents,  at 
least  in  part,  an  investment.  Under  IDEA,  stu- 
dents pay  for  that  investment  out  of  its  profits 
And,  under  IDEA,  the  Government  backs  such 
investments  and  spreads  the  risks  across  ths 
entire  student  population,  for  which  the  invest 
ments  yield  handsome  returns  on  average. 

IDEA  offers  enormous  advantages. 

First,  It  provides  access  to  higher  e(3ucation 
financing  to  all  students  regardless  ol  their 
parents'  incomes. 

Second,  it  provides  a  better  deal  for  most 
students,  while  providing  complete  flexibility  of 
repayment  that  accommodates  life  changes 
like  unemployment,  periods  of  child  rearing,  di- 
vorce or  death  of  a  spouse,  low  earnings  right 
after  school,  or  periods  of  low-wage  public 
service  employment. 

Third,  It  sweeps  away  the  whole  question  ol 
deferments  and  forgiveness  provisions  that, 
under  the  current  system,  constitute  an  arbi- 
trary, unfair,  complex  mess. 

In  addition  to  these  advantages,  IDEA  would 
save  immense  amounts  of  money,  possibly  m 


the  billions  of  dollars  per  year.  IDEA  virtually 
eliminates  defaults,  targets  subsidies  pre- 
cisely, simplifies  administration,  and  enjoys  a 
lower  cost  of  capital. 

If  we  want  to  spend  more  money  on  Pell 
grants  or  other  parts  of  the  Higher  Education 
Act,  we've  got  to  find  savings  somewhere,  and 
IDEA  IS  a  pertect  source  because  it  would 
save  these  tremendous  amounts  while  still 
providing  a  much  better  loan  program  than  the 
one  we've  got  now. 

I  understand  that  the  administration  has  op- 
posed the  direct  lending  aspect  of  IDEA  I 
urge  you  not  to  be  distracted.  The  difference 
between  a  guaranteed  bank  loan  and  a  direct 
Federal  loan  is  only  bookkeeping.  The  effect 
on  the  economy  is  the  same.  IDEA  has  too 
many  advantages  to  let  a  knee-jerk  opposition 
to  Federal  borrowing  stand  in  the  way  We 
should  apply  the  same  principles  that  any  pri- 
vate business  would.  We  should  be  willing  to 
borrow  when  we  can  make  money  doing  it 

There  will  be  several  floor  amendments  to 
this  bill  that  will  advance  the  concept  of  IDEA 
First,  there  will  be  a  Ford-Coleman  amend- 
ment requiring  income-contingent  loans  to  be 
offered  in  20  percent  of  the  institutions  partici 
pating  in  the  bill's  S500  million  per  year  direct 
loan  pilot  program. 

In  addition.  I  will  otfer  'wo  amendments  sup- 
ported by  the  American  Council  ol  Education. 
Its  ma|or  constituent  organizations,  and  the 
administration 

The  first  amendment  would  authorize  'he 
Secretary  of  Education  to  purchase  the  loans 
of  borrowers  likely  to  go  into  default  and  offer 
those  borrowers  income-contingent  repayment 
so  they  can  avoid  default  and  repay  their  obli- 
gations as  they  can  afford  it.  The  second 
would  provide  mandatory  conversion  of  al- 
ready defaulted  loans  into  mcome-contingeni 
repayment,  pursuant  to  an  agreement  in  the 
promissory  notes  of  all  new  borrowers  in  the 
existing  major  loan  programs.  Both  of  these 
provisions  would  result  in  far  greater  collec- 
tions on  problem  loans.  They  would  establish 
the  income  dependent  repayment  principle  for 
those  who  need  it  the  most.  Neither  provision 
would  go  into  effect  unless  the  Secretary  de- 
termined there  was  an  effective  collection 
mechanism  in  place  and  the  provisions  would 
save  the  Government  money 

Finally,  I  am  prepared  to  offer  the  full  IDEA 
pioposal,  which  would  substitute  income  de- 
pendent loans  lor  the  current  supplementary 
loans  for  students  program. 

All  of  these  amendments  have  been  drafted 
without  reference  to  either  the  Treasury  or  In- 
ternal Revenue  Service.  Instead,  they  author 
ize  the  Secretary  of  Education  to  enter  into 
agreements  with  private  firms  or  other  agen 
cies  of  the  Government  as  necessary  to  col 
lect  payments  based  on  income.  But,  frankly, 
these  amendments  do  contemplate  using  IRS 
collection,  and  that  cannot  happen  without  the 
consent  of  the  Ways  and  fVleans  Committee 
At  the  very  least.  Ways  and  Means  could 
amend  another  tax  bill  to  prohibit  IRS  collec- 
tion of  student  loan  payments. 

Therefore,  although  passage  of  any  of  these 
amendments  will  show  important  House  sup- 
port for  the  IDEA  concept,  further  support  from 
Ways  and  Means  will  be  needed  (or  actual  im- 
plementation of  these  provisions 
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In  short,  IDEA  creates  a  loan  program  which 
increases  access,  reduces  defaults,  ana 
makes  repayment  more  manageable 

To  the  extent  that  subsidies  are  involved, 
they  are  progressive.  And  the  money  goes 
where  it  should  go — to  students  who  need  it— 
rather  than  to  bankers,  defaulters,  administra- 
tors, and  the  richest  graduates 

In  the  process,  IDEA  frees  up  a  great  deal 
of  Federal  money  which  can  be  used  for  edu- 
cation grants  or  for  deficit  reduction.  This  is 
the  kind  of  bold  reform  we  should  be  looking 
at  to  lead  American  higher  education  into  the 
next  century. 

Mr.  BEREUTER  Mr  Chairman,  this  Mem- 
ber wishes  to  express  his  strong  support  for 
the  amendment  proposed  by  the  distinguished 
gentleman  from  Wisconsin  (Mr.  PfrHi  a 
member  o1  the  Education  and  Labor  Commi' 
tee.  and  the  distinguished  gentleman  from 
Connecticut  [Mr  GEJDtNSON]  that  would  cre- 
ate a  supplemental  student  loan  system  that 
would  allow  for  direct  student  loans  with  an  in- 
come-contingent repayment  system  collected 
by  the  Internal  Revenue  Service  [iRSj 

The  Income-Dependent  Education  Assist- 
ance Act  or  IDEA,  as  it  is  commonly  known, 
is  an  innovative  approach  to  solving  the  seri- 
ous problems  that  exist  within  the  guaranteed 
Student  Loan  Program  This  Member  is 
pleased  to  be  a  cosponsor  ol  that  legislation 

Under  the  income-dependent  approach, 
former  students  would  repay  the  loans  based 
on  their  incomes  after  leaving  school.  Those 
with  higher  incomes  after  leaving  school  would 
be  expected  to  repay  relatively  quickly  at 
slightly  higher  effective  interest  rates  which 
would  help  to  subsidize  ttiose  making  lower  in- 
comes after  school 

Mr,  Chairman,  as  many  of  us  know,  one  of 
the  most  serious  flaws  in  the  Student  Loan 
Program  is  the  high  rate  ol  default  on  the  re- 
payment of  loans.  One  of  the  mam  advan- 
tages of  the  IDEA  Program  is  that  it  would  vir- 
tually eliminate  student  loan  defaults  While 
there  are  a  wide  variety  of  reasons  for  defaults 
on  student  loans,  a  program  that  allows  bor- 
rowers to  repay  their  loans  according  to  the 
amount  of  income  earned  is  sure  to  be  far 
more  successful  These  recaptured  dollars 
could  be  tunneled  back  into  the  system  to  as- 
sist other  students  Solving  the  huge  student 
loan  default  problem  would  be  a  major 
achievement  ot  great  benefit  to  American  tax- 
payers. 

Under  IDEA,  every  student  would  be  able  to 
take  loans  for  his  or  her  education  with  com- 
plete confidence  that  repayment  would  be  af- 
fordable, no  matter  what  income  the  student 
ends  up  earning  after  leaving  school.  If  the 
borrower  loses  a  jOb  or  gets  sick,  the  loan  is 
rescheduled.  The  only  way  to  avoid  significant 
loan  repayments  would  be  to  have  a  very  low 
income  lor  a  very  long  time 

There  are  many  advantages  to  this  amend- 
ment: virtual  elimination  ol  defaults,  lower  cost 
of  capital;  and,  simplified  administration. 

Mr  Chairman,  this  Member  is  very  enthu- 
siastic about  the  Petri  Gejoenson  amendment 
to  improve  the  current  student  loan  system. 
Even  il  there  are  concerns  of  some  possible 
features  ol  the  proposal  which  need  to  per- 
fected. Its  beneficial  elements  would  be  a  big 
improvement  as  a  modification  of  supplement 
to  the  existing  Federal  student  loan  program. 
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The  CHAIRMAN.  Does  the  t,'entleman 
from  Michis^an  [Mr.  FoKD]  insist  on  his 
point  of  order'' 

Mr.  FORD  of  Michigan.  Mr  Chair- 
man. I  must  unfortunately  insist  on 
the  point  of  order. 

Under  section  303(a)  of  the  Conj^res- 
sional  Buds^-et  Act.  it  is  not  in  order  to 
consider  any  measure  which  creates  en- 
titlement authority  or  directs  spending- 
authority  first  effective  in  a  fiscal  year 
prior  to  the  adoption  of  the  budg'et  res- 
olution for  that  fiscal  year 

The  instant  amendment  offered  by 
the  fjentleman  from  Wisconsin  [Mr. 
Pktri].  creates  new  spending'  authority 
first  effective  in  fiscal  year  1993  by  cre- 
atinsj  a  new  education  assistance  loan 
proi,Tam  not  already  authorized  in  law. 

Mr.  PETRI.  Mr.  Chairman.  I  would 
ask  at  this  point  if  the  i,'entleman  from 
Michiy-an  [Mr.  PoKD]  would  withdraw 
his  point  of  order.  I  will  ask  unanimous 
consent  to  withdraw  my  amenrlment. 

Mr.  FORD  of  .Michii,'an.  Mr.  Chair- 
man. I  thank  the  K'entleman  for  his  as- 
sistance, and  I  withdraw  m,v  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
from  Michitjan  [Mr.  FORD]  withdraws 
his  point  of  order. 

Mr.  PETRI.  .Mr  Chairman.  I  ask 
unanimous  i  onsent  to  withdraw  the 
amendment. 

The   CHAIRMAN.    Is  there  objection 
to  the  request  of  the  i<entleman  from 
Wisconsin? 
Theie  was  no  ob.iection. 

A.VlKNllMKN'lS  (IKFKKKI)  HY  Mil.  TUAKICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  two  amendments,  one  to  title  VII 
and  one  to  title  XV.  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIR. MAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Thakicant: 
Paee  579.  line  15.  strike  the  close  auotation 
marks  anil  foUowinK  period  and  after  such 
line  insert  the  foUowins  new  subsection: 

••(c)  BfV  A.MKKICAN  RKQUIRKMKNT.— No 
funds  appropriated  pursuant  to  this  .section 
ma.v  be  expended  by  an  institution  of  higher 
education  for  any  procurement  contract  that 
an  asrency  of  the  Government  would  be  pio- 
hibited  from  enterintf  into  under  the  Act  of 
March  .3.  1933  cU  U.S.C.  10a  et  .sea.,  popularly 
known  as  the  'Buy  Amei'ican  Act').". 

At  the  end  of  the  bjU  add  the  following  new 
title: 

TITI.KXV     RUYAMKRICA 
SEC.  1.501.  SENSE  Of  (  ON(;RESS. 

It  is  the  sense  oi  the  Coneiess  that  a  recip- 
ient ( including  a  nation,  individual,  ^roup, 
or  organization  J  of  any  form  of  student  as- 
sistance or  other  Federal  assisU\nce  under 
the  Act  should,  in  expanding:  that  assistaiue, 
purcha.se  American-made  equipment  and 
products, 

SEC.  1502.  .NOTICE. 

The  Secretary  of  Education  shall  provide 
to  each  recipient  of  student  assistance  or 


other  F'ederal  assistance  under  the  Act  a  no- 
tice describing  the  sense  of  the  Conffress 
st<ated  unde^r  section  1501. 

Mr.  TRAFICANT  (during  the  read- 
ing). .Ml'.  Ch.iirman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Rkcokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Ciiairman, 
these  are  Buy  America  amendments 
and  have  been  approved  by  both  the 
chairman  and  the  vice  chairman  on  the 
minority  side.  They  are  consistent 
with  existing  law  that  anybody  who 
violates  them  would  be  handcuffed  to  a 
chain-link  fence  and  flogged.  I  ask  that 
the  committee  accept  them. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  vield'.' 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  .Michigan. 

Mr.  FORD  of  Michigan.  .Mr.  Chan- 
man,  we  have  examined  the  gentle- 
man's amendments,  and  we  find  them 
to  l)e  in  great  ordei'.  We  itM onimend 
that  they  he  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Thafic.x.nt]. 

The  amendments  were  agreed  to. 

A.MK.MDMKNT  OFKKHKl)  HY  .Ml!.  CORDON 

Mr.  GORDON.  Mr.  Chairman.  I  offei' 
an  amendment  which  has  appeared  in 
the  Recokd  to  page  685.  line  25. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gordon:  Pni:o 
685.  line  25.  strike  •'and'^,  on  page  686.  line  5. 
strike  out  "and  ",  and  after  such  line  insert 
the  followlnR:: 

"(J)  default  rates  in  the  student  loan  pro- 
grams under  title  IV  of  this  Act. 

"(Ki  record  of  student  complaints,  and 

"(L)  compliance  with  its  proKiam  respon 
sibilities  under  title  IV  of  this  Act.  includiiij; 
any  results  of  financial  or  compliance  au- 
dits, program  reviews,  and  such  other  infoi' 
mation  as  the  Secretary  may  provide  to  thp 
agency  or  a.ssociation.  and 

Mr.  GORDON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rkcohd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee'? 

There  was  no  objection. 

D   IHIO 

Mr.  GORDON.  Mr.  Chairman,  this  is 
the  final  amendment  that  m.v  col- 
leagues, the  gentlewoman  from  New 
Jersey  [Mrs.  R(.il!KE.\i.\1  and  the  gentle- 
woman from  California  [Ms  W.\tkks| 
and  I  have  introduced  in  an  effort  to 
try  to  bring  more  integrity  and  ac- 
countability to  the  financial  aid  pro- 
gram 

Mr.  FOKD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield'.' 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man,   we    have    examined    the    gentle- 
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man's  amendment.  We  think  it  is  con- 
sistent with  the  bill,  and  the  majority 
is  willing  to  accept  it. 

Mr.  GORDON.  Mr.  Chairman,  let  me 
just  quickly  state  the  purpose  of  the 
bill. 

This  amendment  addresses  the  abil- 
ity of  the  Secretary  of  PMucation  to  re- 
quire the  accrediting  agencies  to  use 
reasonable  criteria  when  dealing  with 
and  approving  member  schools. 

The  bill  as  currently  written  would 
not  allow  the  Secretary  to  require 
three  important  factors  to  be  consid- 
ered in  the  accrediting  process.  Those 
are  student  complaints,  default  rates, 
and  inspector  general's  audits  and  pro- 
gram reviews. 

If  we  are  going  to  be  ready  to  point 
the  finger  at  the  Secretary,  we  also 
have  to  give  the  tools  to  the  Secretary 
to  get  the  job  done. 

Our  amendment  in  a  clear  and  simple 
way  corrects  this  problem. 

I  thank  the  committee  chairman  for 
accepting  this  amendment,  and  I  com- 
mend the  gentleman  for  the  good  job 
t  hat  he  and  the  committee  has  done. 

-Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

.Mr.  GORDON.  Certainly.  I  yield  to 
my  colleague,  the  gentlewoman  from 
New  Jerse.v. 

Mrs.  ROUKE.MA.  Mr.  Chairman,  as 
we  are  coming  to  the  end  of  this  debate 
tonight,  I  want  to  congratulate  the 
gentleman  from  Tennessee.  He  is  not  a 
member  of  the  committee,  but  he  un- 
derstands these  issues  completely  and 
has  delved  into  them  in  depth.  I  want 
to  congratulate  the  gentleman  for  his 
contribution.  He  has  really  helped  in 
measurable  ways. 

.Mr.  GORDON.  Reclaiming  my  time, 
Mr.  Chairman.  I  thank  the  gentle- 
woman and  say  that  it  has  been  a 
pleasure  to  work  with  her.  I  think  we 
have  tnade  this  a  little  bit  better. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
are  happy  to  acc(>pt  the  ani(-ndnient  on 
this  side. 

The  CH.-MRMAN.  The  (|uestion  is  on 
the    amendment    offered    by    the    gen- 
tleman from  Tennessee  (.Mi-.  GcjRDON). 
The  amendment  was  agreed  to. 

A.\1K.\:)M1:NT  OKI- KRKli  iiV  .MR.  R()HKA11ACHI;R 

Mr.  ROHRABACHHR.  Mr.  Chairman. 
I  offer  an  amendment  that  was  printed 
in  the  Rkcohd  under  the  rule. 

The  Cterk  read  as  follows: 

.•\nu'nclineiit  offered  by  Mr.  Rohrahachkr: 

Vm-c  700.  strike  lines  21  and  22  and  insert 
the  following: 

(a)  Findings.— The  Congress  finds  that- 

il)  ra(;ial  di.scrimination  is  indefensil)le. 
improper,  and  iminoial; 

(2)  it  has  been  repotted  tliat  many  institu- 
tions of  hi>;her  education  have  instituted  art- 
missions  (juotas  designed  to  limit  the  admis- 
sion of  Asian-Americans: 

i3)  these  lestrictive  quotas  are  similar  to 
those  instituted  in  the  1920's  to  limit  the  ad- 
mission of  Jewish  students: 


(4)  statistics  show  that  Asian-American 
students  face  greater  obstacles  in  their  at- 
tempts to  attend  institutions  of  higher  edu- 
cation than  students  of  other  races; 

(5)  The  Office  of  Civil  Rights  of  the  Depart- 
ment of  Education  is  conducting  investiga- 
tions at  the  University  of  California  at 
Berkeley  and  the  University  of  California  at 
Los  Angeles  to  determine  whether  the 
schools  in  violation  of  title  VI  (relating  to 
nondiscrimination  in  federally  assisted  pro- 
grams i  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d-2000d-6);  and 

(6)  the  Chancellor  of  the  University  of  Cali- 
fornia at  Berkeley  apologized  to  Asian- 
Americans  for  an  admission  process  of  the 
school  which  had  a  negative  impact  on  the 
admission  of  Asian-Americans. 

—  Page  701.  line  2,  insert  before  the  semi- 
colon the  following:  "because  of  their  race  in 
violation  of  Regents  of  the  University  of 
California  v.  Bakke,  438  U.S.  265  (1978)". 

Mr.  ROHRABACHER.  Mr.  Chairman, 
this  is  the  antiquota  in  college  admis- 
sions amendment.  It  should  not  be  con- 
troversial. It  says  it  is  the  sense  of 
Congress  that  the  Civil  Rights  Act  of 
1964  and  the  Bakke  Supreme  Court  de- 
cision should  be  vigorously  enforced  to 
stop  the  use  of  quotas  in  college  admis- 
sions. Everyone  says  they  oppose 
quotas  here  is  a  chance  to  go  on 
record  against  them. 

Yes,  the  use  of  quotas  is  going  on  and 
the  civil  rights  enforcement  authori- 
ties are  not  l)eing  diligent  in  stopping 
it.  That  is  wh.y  this  amendment  is 
needed. 

If  you  do  not  think  quotas  are  alive 
and  well,  look  at  this  blowup  of  a  por- 
tion of  a  letter  printed  in  the  Los  An- 
geles Times  received  by  an  Asian- 
American  applicant  to  the  University 
of  California  at  Berkeley  Law  School. 
The  applicant  is  told  "you  are  now  in 
the  bottom  half  of  the  Asian  waiting 
list."  The  words  "bottom"  and  "Asian" 
are  t.vped  into  blanks  on  a  form.  This  is 
outrageous  institutionalized  racial  dis- 
crimination. 

In  October  1989  I  met  with  Dean  Jesse 
Choper  of  the  Berkeley  Law  School  to 
discuss  admission  policies.  He  told  me 
that  for  years  he  had  been  reserving  23- 
25  percent  of  his  entering  class  for 
members  of  certain  races.  That  is  a 
quota  if  I  ever  heard  of  one. 

I  asked  the  Office  for  Civil  Rights  of 
the  Education  Department  to  look  into 
this  situation.  In  early  April  1990, 
about  6  months  later,  they  wrote  me 
saying  they  were  initiating  a  full  scale 
investigation.  It  is  now  2  years  later 
and  no  letter  of  findings  has  been  is- 
sued. We  believe  this  report  has  been 
sat  on. 

This  is  not  vigorous  civil  rights  en- 
forcement, and  is  a  classic  example  ot 
why  my  amendment  is  neetied. 

1  predict  that  when  this  letter  of 
findings  is  released  it  will  show  a  viola- 
tion of  title  VI  of  the  Civil  Rights  Act 
of  196-1  by  Berkeley  Law  School. 

Another  example:  The  investigation 
of  UCLA  undergraduate  and  graduate 
admissions  policies  started  4  years  ago 
in  January  1988. 


The  letter  of  findings  in  the  under- 
graduate investigation  has  not  been  is- 
sued. The  graduate  school  letter  of 
findings  found  that  the  graduate  math 
program  did  violate  the  civil  rights  of 
Asian-Americans.  To  date  t^CR  has 
failed  to  get  UCLA  to  agree  to  a  plan 
to  eliminate  this  violation,  nor  have 
they  initiated  enforcement  action  by 
referring  the  case  to  the  Justice  De- 
partment, nor  has  it  taken  its  own  ad- 
ministrative enforcement  action.  After 
4  years— no  finding  on  one  part  of  this 
investigation  and  18  months  of  no  en- 
forcement against  a  civil  rights  viola- 
tor. 

OCR  has  at  least  three  othei-  quota 
investigations  that  are  not  completed. 
These  are  anywhere  from  2  years  to  6 
rnonths  old  with  no  findings. 

My  amendment  is  designed  to  end  the 
delays  in  providing  justice  and  equal 
treatment  for  Asian-Americans  and 
others. 

The  Yale  Law  Journal  of  January 
1989  carried  an  article  entitled  -Equal 
Access  of  .Asian-Americans."  It  pointed 
out  that  Brown  University  for  several 
years  in  the  middle  1980's  had  a  14  per- 
cent admit  rate  for  Asians,  while  for 
Caucasians  it  was  19  percent  ■-*  *  *  sug- 
gesting the  existence  of  an  upper  limit 
quota.  Similar  disparities  in  admit 
rates  occurred  at  Harvard  and  Stanford 
*  *  *"  In  May  1989  the  new  dean  of  ad- 
missions at  Brown  on  the  ABC -TV  pro- 
gram "20  20"  virtually  admitted  th(-re 
had  been  an  upper  limit  quota. 

In  April  1989  UC-Berkeley  Chancellor 
Ira  He.yman  apologized  to  Asian-Amei-i- 
cans  for  the  admission  policies  during 
his  tenure  sa.ying  "*  *  *  decisions  made 
in  the  admissions  process  indisputably 
had  a  disproportionate  impact  on 
Asians."  This  is  academic  golibledy- 
gook  for  "We  discriminated."  UC- 
Berkeloy  slightly  changed  their  admis- 
sions policies,  but  some  say  they  still 
are  discriininating.  In  the  spring  of  1990 
Prof.  Vincent  Sarich  wrote  a  6-page 
open  letter  to  his  facult.y  colleagues 
entitled  "The  Institutionalization  of 
Racism  at  the  University  of  California 
at  Berkeley."  He  stated: 

The  Berkeley  administration  has  thus  in- 
creasingly mocked  their  own  nondiscrimina- 
tion statement  *  «  ♦. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
RuHK.-\ii/\CHKK]  has  expii-ed. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

D  18.J0 

The     CHAIRMAN.     The     gentleman 

from  California  [.Mr.  DooLirri-K]  is  rec- 
ognized for  5  minutes, 

Mr.  DOOLITTLE.  Mr.  Chairman.  1 
yield  the  balance  of  my  time  to  the 
gentleman  from  California. 

Mr.  ROHRABACHER.  1  thank  the 
gentleman. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
nian.  1  would  lall  the  Chair's  attention 
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to  the  fact  that  a  member  of  the  com- 
mittee was  standing  waiting  for  rec- 
ognition when  a  nonmember  of  the 
committee  was  recognized.  I  under- 
stand what  is  going  on,  but  I  am  put- 
ting the  gentleiiian  on  notice  that  we 
will  watch  the  rules  now,  I  say  to  the 
gentleman  from  California,  and  if  his 
purpose  is  to  just  drag  this  out.  we  are 
not  going  to  let  him  do  it. 

.Mr.  ROHRABACHER.  Well,  obviously 
the  purpose  is  not  to  drag  it  out.  This 
is  a  very  important  i.ssue  that  could 
not  be  handled  in  the  few  minutes  I 
was  given  to  debate  this.  And  I  obvi- 
ously would  like  a  few  extra  minutes  to 
finish  my  statement.  That  was  it.  I  am 
sorry  if  that  stepped  on  anybody's  toes. 
and  I  apologize  if  it  did. 

With  your  permission.  I  would  like  to 
finish  the  statement. 

Mr.  Chairman,  about  this  time  .-Ar- 
thur Hu  filed  a  complaint  with  the  Of- 
fice of  Civil  Rights  about  the  Berkeley 
undergraduate  admissions  policies. 
Two  years  later  the  Office  of  Civil 
Rights  hasn't  finished  investigating 
this  one  either.  The  winter  1991  edition 
of  the  American  Scholar  contains  an 
article  entitled  "The  New  Segregation 
on  Campus."  Universit.y  of  California- 
B<'rkeley  Prof.  Ernest  Koeningsburg 
who  sat  on  admissions  committees  is 
(luoted  as  saying  that  student  with  a 
3.5  g-rade  point  average  and  a  SAT  of 
1,200  would  have  a  virtual  100  percent 
(  hance  of  admission  if  he  or  she  were  of 
a  certain  race  but  if  such  a  student 
were  Asian  or  white  the  chances  would 
be  less  than  5  percent.  These  insiders 
verify  that  in  college  admissions  there 
is  racial  discrimination. 

Lest  we  lose  sight  of  what  this  debate 
is  all  about  let's  look  at  the  case  of 
Berkeley  applicant  Jennifer  Riel. 

According  to  the  February  10.  1992 
San  Diego  Union-Tribune  Jennifer  was 
her  high  school  valedictorian  with  a  4.5 
grade  point  average  due  to  honors 
courses.  She  was  also  cheerleading  cap- 
tain. She  applied  to  University  of  Cali- 
fornia-Berkeley. She  did  not  get  in. 
But  at  least  5  others  students  from  her 
high  school  with  lesser  achievements 
did  get  in. 

This  is  the  human  traged.y  of  quotas. 
I  guess  the  Asian  or  Filipino  quota  was 
full:  or  more  likely  quotas  for  other 
races  were  not  filled  and  therefore  the 
individual  achievements  of  super  stu- 
dent Jennifer  Riel  had  to  be  sacrificed 
by  the  elitists  of  academia  on  the  altar 
of  some  ideal  system  of  racial  propor- 
tional it.v. 

This  is  unfair.  Illegal,  and  must  be 
stopped.  My  amendment  will  put  Con- 
gress on  record  against  quotas  in  col- 
lege admissions.  It  calls  for  strong  en- 
forcement of  the  Civil  Rights  Act  of 
1964  and  the  Bakke  decision  of  the  Su- 
preme Court  of  the  United  States. 

The  bottom  line  is  quotas.  If  you  sup- 
port racial  waiting  lists  like  this,  if 
you  think  it  is  fair  for  colleges  to 
admit  high  school  students  with  lesser 
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i^rades  anti  a(  (  omplishments  and  not 
admit  thf  valedictorian,  if  you  oppose 
racial  quotas,  vote  for  my  amendment. 

Let  me  finish  with  the  words  of  Jus- 
tice Lewis  Powell  from  his  opinion  in 
the  Bakke  decision.  He  said. 

Preferring  members  of  any  one  eroup  for 
no  rea.son  other  than  race  or  ethnic  orlvrin  is 
discrimination  for  its  own  sal<e.  This  the 
Constitution  forbids. 

After  statinMT  that  equal  protection 
(guarantees  were  personal  rit,'hts.  Jus- 
tice Powell  concluded: 

The  sruaranree  of  equal  protection  cannot 
mean  one  thinir  when  applied  to  one  individ- 
ual and  something  els«  when  applied  to  a 
person  of  another  color.  If  both  are  not  ac- 
conted  tne  same  protection,  then  it  is  not 
equal. 

If  .vou  oppose  quotas  and  believe  in 
the  concept  of  judj^inR  people  on  their 
individual  merits,  vote  for  my  amend- 
ment. 

Mr.  .ALLK.X  Mi  Chairman,  will  the 
gentleman  yield'.' 

Mr  DOOLITTLK.  I  yield  to  the  gen- 
tleman from  Viry-inia. 

Mr.  ALLKN.  I  thank  the  tjentleman 
for  .vieldinpr. 

Mr.  Chairman.  I  would  like  to  ask 
the  K'entleman:  This  amendment  seems 
to  be  focused  solely  on  racial  discrimi- 
nation and  quotas  and  racial  discrimi- 
nation. I  would  ask  the  tjentleman. 
does  this  amendment  affect  any  State 
policies  which  have  to  do  with  wanting 
to  have  diversity  of  education  as  far  as 
gender?  Does  this  reflect  the  allejjed 
^render  discrimination? 

Mr.  R0HRABACHP:R.  Mr.  Chairman, 
will  the  KcnMcman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  u;en- 
tleman  from  Caiifornia. 

Mr.  kOHRABACHER.  I  thank  the 
gentleman  for  yieldintr 

Mr.  Chairman,  no,  the  purpose  is  not 
that;  the  purpose  is  to  focus  on  dis- 
crimination, quotas  of  racial  discrimi- 
nation that  particularly  affect  Asian- 
Americans  but  may  also  affect  other 
citizens.  But  it  is  not  focused  at  all  on 
^•ender  discrimination. 

The  CHAIRMAN.  The  time  of  the 
urentleman  from  California  (Mr.  Uoo- 
i.rrTLK]  has  expired. 

Mrs.  .MINK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  appreciate  very 
much  any  person's  sincere  interest  for 
the  welfare  of  Asian-Americans  all 
over  the  country,  and  we  do  have  some 
very  enormous,  serious  problems.  So. 
when  we  have  the  opportunity  to  ad- 
dress specific  attention  to  these  prob- 
lems, I  feel  a  frenuine  warmth  and  (grat- 
itude to  the  people  who  will  help  us 
raise  these  issues. 

Mr.  Chairman,  this  is  not  one  of 
those  occasions  in  which  I  am  here  to 
express  any  (gratitude  for  the  sinKlinf,' 
out  of  Asian-.Americans  and  their  con- 
cerns in  public  education. 

While  they  have  serious  problems  in 
terms  of  their  attendance  at  schools, 
their  admission  policies.  I  believe  that 
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the  committee  draft,  which  is  bcint,' 
presented  here  for  enactment  this 
evening,',  carefully  addresses  this  issue 
in  a  universal  way  without  sinuMinir  out 
any  sinule  racial,  ethnic  L.'roup  for  spe- 
cial attention. 

Asian-Americans  merely  want  to  be 
part  of  this  country  and  accorded  the 
same  attention  and  respect  and  en- 
forcement of  the  civil  ritfhts  laws  of 
this  country. 

We  do  not  want  to  be  exploited  and 
used  in  order  to  destroy  the  very  heart 
of  the  civil  ritjhts  laws  which  have 
made  it  possible  for  .^sian-Americans 
to  achieve  in  this  land  and  to  no  to  col- 
lege. 

What  this  amendment  does  is  more 
than  make  a  list  of  findings,  using 
Asian-Americans  as  a  device  to  raise 
this  issue.  What  it  does  is  to  destroy 
the  very  heart  of  affirmative  action  by 
asking  this  Congre.ss  to  incorporate  as 
a  definition  for  discrimination  the 
findings  of  the  Supreme  Court  in  the 
Bakke  case. 

Mr.  Chairman.  I  ask  this  House  to 
dismiss  this  amendment,  as  it  did  in 
1989  when  this  .same  gentleman  offered 
this  amendment  for  consideration.  It 
exacerbates  racial  tensions  in  this 
country;  Asian-Americans  resent  being 
used  and  focused  upon  to  try  to  solve 
other  problems  that  this  Congress 
must  need  to  address  in  other  ways. 

We  want  to  see  equity  for  every  seg- 
ment of  our  society.  African-Ameri- 
cans. Hispanics.  native  Americans;  all 
of  us  share  the  same  equal  burdens  and 
we  want  to  support  the  concepts  of 
equality  for  minorities  in  education. 
and  I  ask  this  House  to  vote  down  this 
mischievous  amendment  and  support 
the  committee  draft. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  real  concerns 
with  this  amendment,  not  because  I 
support  quotas-  I  certainly  do  not-  but 
because  the  amendment  misleadingjy 
addresses  this  troublesome  issue  al- 
most exclusively  in  the  context  of 
Asian-Americans.  Quotas  on  the  basis 
of  rai:e  are  wrong  across  the  board,  and 
I  do  not  believe  that  this  Congress 
should  be  elevating  concern  with  their 
adverse  effect  on  one  group  over  their 
adverse  effects  on  others. 

Second,  and  I  do  not  want  to  nitpick 
here,  but  we  are  writing  legislation 
with  national  implications-  I  have  to 
question  whether  statements  such  as 
•'the  Chancellor  of  the  University  of 
California  at  Berkeley  apologized  to 
Asian-Americans  for  an  admission 
process  of  the  .school  which  had  a  nega- 
tive impact  on  the  admission  of  Asian- 
Americans"  really  belong  in  findings 
by  Congress.  If  this  statement  is  in- 
tended to  embarrass  someone,  it  may 
do  that,  but  should  it  serve  as  a  Imsis 
for  congressional  action? 

Third.  I  simply  want  to  note  that  in 
referencing     the     Bakke     case,     this 
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anicndmciit  runs  the  risk  of  signaling 
congressional  app!(!val  of  the  case.  Per- 
haps this  is  good,  but  vvc  need  to  under- 
stand the  full  implications  of  this  and 
I  am  sure  that  we  do.  Rakkc  is  aen- 
erally  interpreted  to  prohibit  univer- 
sities from  reserving  admission  slots 
on  the  basis  of  race,  but  it  also  is  gen- 
erally interpreted  to  permit  race-pref- 
erential treatment,  where  race  is  only 
one  of  several  factors  to  be  considered, 
when  the  university  is  attempting  to 
achieve  diversity,  I  realize  that  the  au- 
thor of  this  amendment  was  probably 
not  attempting  to  sanction  this  other 
aspect  of  the  Bakke  case,  but  this  may 
be  the  effect  of  codifying  the  ia.se 
through  reference  in  a  statute.  Bakke 
raises  many  important  i.ssues  which 
should  not  be  passed  on  lightly. 

Finally.  I  want  to  emphasize  th.u  the 
bill  before  us  already  states  that  racial 
discrimination  is  "indefensible,  im- 
proper and  immoral,"  that  institutions 
of  higher  learning  should  seek  to  en- 
sure that  applicants  are  not  illegally 
excluded  from  admission,  that  the  At- 
torney General  shall  investigate  alle- 
gations of  illegal  discrimination,  ana 
that  the  Secretary  of  Education  should 
conclude,  as  .soon  as  possible,  com- 
pi-ehensive  reviews,  and  initiate  further- 
reviews  of  schools  alleged  to  have  ille- 
gally discriminated.  Perhaps  this  lan- 
guage is  not  perfect,  but  it  seerns  fairly 
comprehensive. 

G   Il'dO 
Mi-.  .MILLER  of  California.  Mr.  Chair- 
man.   I    move    to    strike    the    requisite 
number  of  woi'ds. 

.Mr.  Chairman  and  members  of  the 
committee,  I  would  hope  that  the 
Members  were  listening  while  the  gen- 
tleman from  Pennsylvania  |!VIr.  Good- 
ling]  spoke  because  I  think  he  raised 
the  crucial  points  about  this  amend 
ment 

This  amendment  is  essentially  beins; 
offered  as  a  trick.  It  is  being  offered  as 
a  trick  because  it  is  trying  to  suggest 
that,  because  some  Asian-Ameri  ii- 
did  not  get  into  a  particular  campu.s  ot 
the  University  of  California,  that 
therefore  there  is  an  intentional  design 
to  discriminate  against  Asian-Ameri- 
cans. 

The  fact  is.  a  lot  of  people  do  not  get 
into  cainpuses  of  the  University  of 
California  that  they  desire  to  go  to  be- 
cause the  University  of  California  is  a 
statewide  system.  It  takes  the  top  12'v 
percent  of  the  students  in  the  State. 
and  then  those  students  are  dispersed 
throughout  that  system,  and  m<uiy. 
many  of  m.y  constituents  who  live  next 
door  to  the  UC  Berkeley  are  not  able  to 
get  in.  They  lto  to  Santa  Barbara,  thcv 
go  to  I'CLA,  VC  h-vitic.  That  is  the  na- 
ture of  the  system. 

So.  to  suggest  that,  to  suggest  that 
some  outstanding  student  did  not  get 
to  Berkeley,  is  not  to  suggest  that  she 
did  not  get  into  the  UC  system.  Why'.' 
Because,  as  the  gentlernan  from  Penn- 


sylvania [Mr.  GooDi.i.NG]  pointed  out. 
and  those  of  my  colleagues  who  rep- 
resent statewide  systems  will  under- 
stand. Bakke  and  the  universities  de- 
sire to  have  a  diversity  of  student 
liody.  all  of  whom  are  qualified,  none  of 
wliom  have  bi'cn  discriminated  against 
other  than  I  lie  (onvenienc-e  with  re- 
spect to  whether  they  got.  to  yo  ii-i  the 
s<  hool  in  tile  north,  or  the  south,  or 
the  middle  of  the  State.  But  that  is 
what  we  said  we  want  universities  to 
do,  IS  to  h,ive  a  desire.  .Someone  cannot 
be  excluded  from  the  c.imiius  because 
they  are  .-Xsian.  or  because  they  are 
black,  or  because  they  are  white.  It  is 
simply  a  liuestior.  of  trying  to  put  to- 
{^ether  ,1  community  th.it  n-presents 
the  makeup  of  the  Suite  of  California 
and  repi-esenting  that  kind  of  diversit.y. 
That  IS  allowed  under  the  law. 

Mr.  Chairman,  this  is  really  an  at- 
tack to  try  to  reintroduce  quotas  to 
the  political  year  and  to  try  to  attack 
the  ability  of  affirmative  action  to  go 
out  and  to  reach  out  for  these  people. 

It  is  interesting  that  the  gentleman 
from  California  [Mr.  Hohk.ah.^chekI 
raises  this  on  behalf  of  .\sian-Aineri- 
cans:  Representatives  here  in  Congress 
oppose  the  amendment.  The  cui-rent 
(  haiK-ellor  of  the  UC  system  happens  to 
be  an  .■\si,in-.-\inerican,  has  spoken  on 
this  issue,  and  has  directed  the  univer- 
sit.y  to  correct  those  problems.  The 
problem  the  gentleman  from  California 
[Mi.  Ri  iHH.\h.\chkh1  has  is  wiih  his  own 
ailm:nisti-ation.  Apparently  they  are 
not  mtjving  fast  enough  to  process 
these  claims.  With  the  p.issage  of  this 
.uiiendment.  if  they  will  not  enforce 
the  current,  law.  what  makes  hini  think 
they  will  enforce  this  law'  The  proldem 
is  their  reviews.  That  is  this  adminis- 
tration. I  lio  not  know  wliat  their  prob- 
lem is.  It  is  not  the  university's  prob- 
lem, and  so  the  amendment  does  not 
.iddress  tile  pi-ohlcm  iluti  the  gen- 
tli'man  IVom  C.ililorni.i  (Mr. 

RonK.\li.\CHKi{|  says  that  he  h<is. 

Mr.  DkL.-W.  .Mr.  Chairmaii.  1  ride  in 
support  of  the  amendment . 

Mr,  RtJHRABACHKR,  .Mr.  Cliairman. 
will  the  gentlemen  yiehi'.' 

Mr.  DkL.A^'.  I  yield  to  the  gentleman 
I'rom  California,  but  I  ask  him  to  leave 
iiie  time  to  make  ni.v  statement. 

Mr.  ROHRAHACHHR.  Mr.  Chairman. 
I  sure  will. 

Mr.  Chairman,  this  is  ;iiiout  racial 
quotas.  That  is  what  this  deb.ite  is  all 
about,  ,ind.  if  my  coUe.uuu's  will  just 
listen  to  tile  words  of  the  last  spe.iker. 
they  will  know  that  is  what  it  is  all 
about,  pe.iple  ti-ying  to  jiut  together  on 
our  major  colleges  and  universities 
some  predetermined  r.icial  system 
based  on  racial  decisions  making  of 
h.ow  many  people  of  what  race  are 
going  to  be  in  our  universities,  Th.it  i,-- 
illegal,  and  it  should  be  illegal  because 
it  affects  individuals'  lives  by  decisions 
that  are  based  on  race. 

The  reason  why  this  is  so  im()ortant 
to   the   .■Xsian-.Amorican   community    is 


ih.it  they  are  the  ones  who  are  must 
highly  impacted  in  a  iii^i^.itive  way  by 
this  type  of  racism  that  is  being  per- 
petuated on  our  major  universities. 
The  fact  is  the  Asian  Americans  are 
not  getting  the  type  of  enforcement 
that  other  races  would  get. 

I  just  explained  in  my  opening  re- 
marks case  after  case  after  case  where 
.Asian-Americans  complained,  and.  in- 
stead of  rapid  enforcement  of  the  law. 
what  we  have  is  the  Office  of  Civil 
Rights  sitting  on  these  cases.  This 
amendment  will  require  that  the  Office 
of  Civil  rights  follow  through  vigor- 
ously on  the  complaints. 

Mr.  Chairman,  if  my  colleagues  vote 
iigainst  it.  they  are  voting  in  favor  of 
permitting  them  to  ignore  complaints 
of  .Asian-Americans. 

Mr.  DkLAY.  .Mr.  Chairman.  I  thank 
the    gentleman    from    California    [Mr. 

ROHRAKAC'HKHj. 

Mr.  Chairman,  today  I  ask  you  and 
the  rest  of  the  Members  of  this  Cham- 
ber to  take  a  stand  to  protect  the  fu- 
tures of  bright  young  Americans  all 
across  this  land,  young  people  who 
need  our  help  to  protect  themselves 
against  the  discrimination  which 
threatens  to  rob  them  of  all  they  have 
worked  so  hard  to  achieve. 

Having  strived  throughout  elemen- 
tary and  high  school  to  maintain  the 
best  of  grades,  high  school  seniors  do 
not  expect  to  be  refused  admission  to 
the  best  universities  because  of  their 
race  or  nationality.  Yet  this  is  exactl,v 
what  is  taking  place  in  institutions  of 
higher  education  across  the  country. 
.Admissions  offices,  in  the  hope  of 
achieving  racial  proportionalit.v,  are 
discriminating  against  students  who 
meet  the  most  stringent  of  academic 
requirements. 

We  in  Congress  must  stand  in  opposi- 
tion to  such  practices  and  send  a  clear 
message  to  the  academic  institutions 
of  this  country  that  their  job  is  to  ac- 
cept students  that  are  qualified,  re- 
gardless of  their  race  or  color,  and  edu- 
cate them.  Their  purposes  is  not  to 
play  policymaker.  We  in  Congress  need 
to  take  action  now  because  the  Depart- 
ment of  Education  has  failed  to  thor- 
oughly address  this  very  pressing  issue. 

.As  long  ago  as  the  beginning  of  1989. 
t  he  Los  Angeles  Times  revealed  that 
the  Univeisity  of  California  at  Berke- 
ley Law  School  has  been  using  racially 
categorizing  waiting  lists.  Later  in  the 
year.  Dean  Choper  of  Berkeley  Law 
School  admitted  that  he  reserves  23-25 
percent  of  the  .school's  admission  slots 
foi-  members  of  certain  races,  and  that 
this  polii-y  has  been  in  place  for  almost 
10  years. 

This  is  absolutely  ridiculous.  In  light 
of  the  current  tension  regarding  civil 
rights  and  the  longstanding  belief  that 
everyone  should  be  ti-eated  equally,  it 
is  hard  for  me  to  understand  how  an 
educational  institution  in  America  can 
i^et  by  with  setting  clear  admission 
standards  solely  on  the  basis  of  race. 
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One  would  think  that  following  ali  the 
publicity  that  surrounded  the  revela- 
tions at  Berkeley  Law  School,  that 
academic  admissions  offices  across  the 
country  would  have  realized  that  the 
.American  public  would  not  stand  for 
such  discrimination.  Initially,  univer- 
sity officials  apologized  for  their 
school's  use  of  discriminatory  prac- 
tices. Yet  it  is  clear  that  3  .years  later, 
the  academic  elitists  have  done  pre- 
cious little  to  correct  the  situation. 
After  investigating  Berkeley  for  2 
.years,  the  Department  of  Elducation 
has  still  issued  no  letter  of  findings. 

Congress  can  no  longer  sit  by  and 
watch  as  the  futures  of  our  talented 
young  people  hang  in  the  balance,  a 
balance  that  has  long  been  tilted 
against,  them.  No.  it  is  time  for  this  in- 
stitution to  send  a  clear  message  to  the 
admissions  committees  across  the 
United  States  that  we  will  not  tolerate 
this  any  more. 

Mr.  Chairman,  in  order  to  send  such 
a  message,  I  strongly  urge  the  Mem- 
bers of  this  Chamber  to  adopt  Con- 
gressman ROHK,ABACHKR's  amendment 
to  the  higher  education  reauthoriza- 
tion bill. 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  reciuisite  number  of 
words,  and  I  ri.se  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  Rohrabacher  amendment 
and  1  urge  my  colleagues  to  join  me  in 
opposition. 

At  first  glance,  this  amendment  deals 
with  a  serious  concern  of  the  Asian- 
Amerii^an  community;  the  possibility 
that  universities  may  place  caps  on 
Asian- Amei'ican  admissions. 

This  is  a  longstanding  priority  for 
our  community,  but  I  strongly  object 
to  the  implication  of  the  gentleman's 
amendment  that  this  is  a  problem  only 
for  Americans  of  Asian  or  Pacific  Is- 
land ancestry. 

Barriers  to  Asian-Americans.  Mr. 
Chairman,  are  barriers  to  African- 
Americans,  to  Hispanic-Americans,  and 
to  all  Americans. 

.As  reported  by  the  Education  and 
Labor  Committee,  under  the  guidance 
of  Chairman  William  Fokd,  H.R.  3553 
strongl.y  condemns  racial  discrimina- 
tion as  indefensible,  improper,  and  im- 
moral. 

The  cotnmittee  bill  calls  on  colleges 
to  review  their  admissions  policies  to 
ensure  equit.y.  and  it  calls  on  the  At- 
torney General  to  investigate  allega- 
tions of  discrimination  under  the  Civil 
Rights  Act. 

The  language  of  the  committee  bill  is 
inclusive  of  all  Americans.  There  is  no 
need  to  separate  out  Americans  of 
Asian  ancestry,  as  the  gentleman's 
amendment  would  do. 

The  implication  of  the  gentleman's 
amendment  is  that  Asian-Americans 
are  harmed  by  university  programs  to 
recruit  and  expand  educational  oppor- 
tunities for  African-Americans  and 
Hispanic- Americans. 
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Mr.  Chairman,  that  is  simpl.v  not  the 
case  and  it  is  not  the  position  of  the 
Asian  Pacific  American  community. 
Both  the  Ortranization  of  Chinese- 
Americans  and  the  Japanese-American 
Citizens  Lea«-ue  have  expressed  their 
stroni?  opposition  to  the  tjentleman's 
amendment. 

There  is  no  need  to  pit  one  ffroup  of 
Americans  atJrainst  another,  as  I  fear 
the  tfentleman's  amendment  would  do. 

The  amendment  is  unnecessar.v.  and 
it  is  potentially  divisive. 

I  urtje  my  cnllea^'ues  to  join  me  in 
opposini;  it, 

a  1910 

Mr.  GU.\DP:r.SON  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  know  the  hour  is 
late  and  I  did  not  want  to  speal<.  but  I 
think  it  is  important,  even  thou«-h  this 
amendment  is  offered  by  my  friend,  the 
t^entleman  from  California  [Mr. 
RoHRAB.-vcHEK],  that  the  Members  un- 
derstand what  we  have  in  the  bill  al- 
ready. 

Mr.  Chairman.  I  would  call  the  atten- 
tion of  Members  to  pase  700  and  701  of 
the  bill.  We  take  the  concepts  of  the 
Rohrabacher  amendment,  but  we  do 
not  make  them  biased  for  any  race. 
erender.  or  ethnic  back^rround. 

The  fact  is,  we  in  this  bill  already 
say  it  is  the  sense  of  the  Congress  that 
institutions  of  hit^her  education  must 
review  their  admissions  policies:  No.  2, 
the  Attorney  General  should  inves- 
tif^ate  alleviations  of  illet^al  racial  dis- 
crimination in  the  admissions  policies 
of  institutions:  and.  No.  3,  that  the 
Secretary  of  Education  should  con- 
clude as  soon  as  possible  the  compli- 
ance reviews  on  admissions  policies. 
and.  when  necessary,  initiate  addi- 
tional reviews  of  admissions  policies  of 
schools  alle^'ed  to  have  illegally  dis- 
criminated on  the  basis  of  race. 

Mr.  Chairman.  I  want  to  secondly 
call  to  the  attention  of  Members  the 
amendment  tiefore  us.  because  the 
amendment  hofoi'e  u,s  does  put  forth  a 
bias  with  ret,'ard  to  Asian- Americans. 
It  assumes,  first,  that  there  are  many 
institutions  of  hitjher  education  that 
have  instituted  quotas  to  limit  the  ad- 
mission of  Asian-.Americans. 

Mr.  Chairman.  I  have  to  tell  you,  I 
want  to  see  the  data  that  there  are 
many  institutions  in  this  country  that 
have  done  that  before  we  say  so.  Some. 
even  one  is  too  many,  but  we  out,'ht  not 
to  say  in  letrislative  form  that  kind  of 
conclusion  without  ilata. 

Second,  to  su^,'■t^est  that  .Asian-Ameri- 
cans face  a  t,'reater  obstacle  in  their  at- 
tempt to  attend  institutions  of  hitjher 
education  than  students  of  other  races 
also  can  be  contested. 

A^ain.  I  am  sut^srestins,'  that  whether 
you  be  black  or  white,  whether  you  be 
male  or  female,  whatever  your  ethnic 
or  racial  backu'round  is.  that  ou.trht  to 
be  considered.   But  I  do  not  think  in 
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legislative  statute  we  out,'ht  to  put 
that  kind  of  conclusion  for  which  we  do 
not  have  a  basis. 

Third,  and  perhaps  most  important. 
and  I  really  want  thr-  attention  of 
Members  on  this  point,  especially  the 
attention  of  my  iiepublican  colleat,'ues, 
because  we  have  not  held  one  hearini,^ 
not  one  hearing  on  the  whole  impact  of 
legislatintf  or  referencing'  in  statue  the 
Bakke  case. 

That  is  what  this  anicmlnn'nt  does 
By  referrint,'  statutorily  to  the  Bakke 
case,  we  do  two  thins^'s:  On  the  one 
hand  you  say  that  there  cannot  l)e 
quotas  in  admission  policies.  I  suspec  t 
everyone  here  a^^rees  with  that.  Hut  at 
the  same  time,  we  also  note  that  the 
Bakke  case  does  allow  preferences  to 
make  race,  ethnic  backtrround.  or  ireii- 
eral  a  plus  in  considerinL;  enrollment. 

We  have  not  held  a  hearing  on  that 
issue.  I  do  not  know  that  anybody  on 
the  Committee  on  Education  and  Labor 
nor  anybody  in  Cont,'ress  is  ready  to  de- 
termine whether  that  should  or  should 
not  be  statutorily  inscribed,  as  it 
would  be  if  this  amendment  wcri- 
adopted. 

Mr.  Chairman.  I  vv.nild  plead  with  rny 
colleaf?ues,  look  at  what  we  have  done. 
look  at  the  implications  of  the  amend- 
ment before  you,  and  I  think  the  con- 
clusion you  will  come  to  is  the  conclu- 
sion we  have  come  to  on  the  committee 
on  a  bipartisan  imsis,  that  now  is  not 
the  time  and  this  is  not  the  wordini,' 
that  we  should  use. 

Mr.  Chairman,  unfortunately.  I  en- 
courage Members  to  reject  the  amend- 
ment before  us. 

Mr.  MATSUl.  Mr.  Chairman.  I  move 
to  strike  the  re(|uisite  number  of 
words. 

Mr.  Chairman.  I  would  ju.st  like  to 
tell  Members  of  this  body  that  this 
issue  should  not  really  be  before  us.  1 
think  this  issue  is  divisive.  I  think  this 
issue  tells  us  what  is  wront,'  to  a  lai-ire 
extent  with  this  institution  .md  what 
is  wrong  with  the  country 

The  gentleman  from  .Miihiuan  (.\Ii-. 
FOKD),  the  chair-man  of  the  Committee 
on  Education  and  Labor,  has  put  in  his 
legislation  the  following  language: 

The  ConKi-es.s  finds  that  racial  discrimina- 
tion is  indefensible,  improper,  anil  immoral. 
It  i.s  the  .sen.se  of  Cont,'ie.'is  that  institutions 
of  hifcher  education  should  review  their  ad- 
missions policies  and.  if  necessary,  revise 
them  to  ensure  that  applicants  are  not  ille- 
tiMy  excluded  from  admission. 

Mr.  Chairman,  I  think  that  says  it 
all.  Now,  why  ai'e  we  debating  this 
issue?  The  i-eason  we  ai-e  debating  this 
issue  right  now  is  not  because  we  want 
to  protect  Asian-Americans.  In  fact. 
the  Asian-American  eommunity.  be- 
lieve it  or  not.  the  .lajxtiiese-Amei  iran 
Citizens  League  the  largest  .Japanes(>- 
American  oi'ganization  in  the  coun- 
try—has come  out  against  the 
Rohrabacher  amendment.  The  Organi- 
zation of  Chinese-Americans,  the  larg- 
est  Chinese-American   organization    in 


the  countr-y.  has  come  out  against  the 
Rohr-abacher-  amendment.  The  gen- 
tleman from  California  [.Mr.  Mi.nkta]. 
the  gentlewoman  from  Hawaii  (.Mr-s. 
.Mink],  and  myself  have  come  out 
against  this  amendment. 

The  fact  of  the  matter  is  this  amend- 
ment is  divisive.  It  will  pit  Asian- 
Amer'icans  against  African-Americans 
and  Hispanics.  and  we  all  know  that. 

The  fact  of  the  matter-  is.  the  Univer- 
sity   of    California    at     Berkeley,    the 
young  lady  that  the  gentleman  w-as  re- 
ferring   to.    still    would    have    been   ac- 
cepted in   1  of  the  other  11   univer-sity 
(ar-npuses.  What  it  is.  is  the  university 
has    a    policy    of   promoting    diversity 
among  the  12  campuses.  She  might  not 
have    gotten    into    Berkeley,    but    she 
would  have  u;i)tten  into  one  of  the  oth- 
ers. They  have  a  policy  of  picking  12.5 
percent  of  the  freshman  class  of  all  the 
high    school    students.    As    a    r-esult    of 
that,  it  r-eally  is  not  a  ma.jor-  problem. 
.Mr-.    Chair-man.    let    me    conclude    by 
making   this   observation;   The   fact    of 
the    matter-    is.    as    I    said,    this    issue 
should  not  have  been  br-ought  befor-e  us 
in   this  body   today.   We   have  a   lot   of 
other-  things  to  be  working  on.  We  do 
not   need  to  create  division  among  dif- 
ferent ethnic  groups.  I  am  afraid  that 
that  is  exactly  what   this  amendment 
does.     Whether-     th(^     author     of     this 
amendment    intended   it    or   not.   it,  ci'e- 
ates   division.    Frankly,    I    have    to 
you  th.it  many  of  us  i-esent  that. 

Mr.  CAMPBELL  of  California. 
Chair-man.  I  move  to  str-ike  the 
uisite  number  of  words. 

Mr.  Chairman.  I  ask  for-  the  attention 
of  .Members.  I  speak  frorii  my  heart. 
This  is  a  vei-y.  very  difficult  issue. 

.Mr.  Chairman.  1  stand  in  the  well  as 
oni'  of  the  few  membei-s  of  my  pai-ty 
who  favor-ed  the  civil  rights  bill,  fr-om 
the  start.  I  am.  standing  in  the  well  as 
a  member  of  my  par-ty  who  ur-ged  my 
party  to  support  the  eivil  rights  bill, 
and  eventually  it  did.  .-Vnd  I  stand  in 
the  well  as  a  Meriiber  of  this  House  who 
is  also  a  member  of  a  faculty  of  a 
major-  university  in  a  great  State,  the 
State  of  California.  I  would  like  to 
share  what  I  have  seen  as  a  member  of 
that  faculty.  I  had  a  group  of  students. 
I  put  them  into  pair-s  once  to  do  an  ex- 
ercise. I  asked  to  see  them  fi-om  tiriie 
to  time  about  how  well  they  were 
doing. 

One    tirTie    one    member-    of   the    pair 

<  "uld  eome  and  the  other  could  not.  1 

said.    -How  ar-e  you  doing?  And  how  is 

doe'.'"  ,Joe  was  the  other  partner-. 

That    one  student  said   to   me,    --You 
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tell 

Mr, 
re(|- 


know.  .Joe  is  doing  great.  He  is  one  of 
the  best  minor-ity  students  1  have  ever 
wor-ked  with. 

I  thought,  my  God.  what  are  we 
tearhing  our  childr-en?  We  ar-e  teaching 
them  to  r-riake  racial  divisions,  to  make 
a  judgr-rienl,  that  this  student  was 
good  -for-  a  minority  student  -he  was 
good. 


This  was  an  unwitting  lesson.  We  did 
not  intend  to  teach  him  that,  but  that 
is  what  we  taught  him. 

I  stand  in  the  well,  having  been  law 
clerk  to  Justice  Byron  White  the  year 
the  Bakke  case  was  decided  in  the  U.S. 
Supreme  Court.  I  read  every  word  of 
the  legislative  histoi-y  of  the  Civil 
Rights  Act  of  1964  so  as  to  advise  the 
Justice  for  whom  I  clerked  on  that 
case. 

As  I  read  that  history,  time  and  time 
again,  what  I  heard  from  people  whose 
names  ring  out  in  history.  Hubert 
Humphrey.  Morris  Udall,  was  that  we 
were  intending  to  create  a  colorblind 
law,  a  rule  that  would  prohibit  the  use 
of  r-ace  so  that  individuals  would  not  be 
held  back  because  of  an  accident  of 
their  birth. 

I  stand  in  the  well  tonight  as  an  indi- 
vidual who  is  old  enough  to  have  the 
words  of  Martin  Luther  King  ringing  in 
my  ears  and  in  my  heart,  urging  my 
colleagues  that  our  children  be  judged 
not  on  the  color  of  their  skin  but  on 
the  content  of  their  character. 

I  urge  support  for  the  Rohrabacher 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  b,v  the  gen- 
tleman        from         California         |Mr. 

ROHRAB.'VCHER]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
1  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  i-ule  XXIII,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  b.y  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their-  pres- 
ence by  electronic  device. 

The  Chair  will  announce  this  is  a  reg- 
ular quorum  call  followed  by  a  5- 
minute  vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

[Roll  No.  60] 
ANSWERED   -PRESENT  ■     ;i67 

Hru.r 
Hi\.int 

Hynin 

Call.ilKin 

C.mip 

Ctmpln.ll  ((-.A,) 

C-.miplii'll  (COi 

C, 11(1  in 

Carper 

Carr 

Chandler 

C-Ia.v 

Cl'-menl 

CIinpT 

Cdljlc 

Culrnian  (MOi 


.•MjiTrromliif 

Heilenson 

A',  ki  rman 

Bennett 

.Alcx.mfi'T 

Bent  ley 

.All.inl 

Bereuter 

AU.-n 

Herman 

Andctiion 

mihiay 

Andrews  i.MK) 

HUirakis 

Andrew.s  1  N.I ) 

HIackwell 

Andrew.s  (TX  i 

Boehlert 

Annunzio 

Boniur 

Anthony 

Horski 

Applegate 

Boucher 

.A.spin 

Brewstei- 

Atkins 

Br-ooks 

Bacchus 

Broomfield 

Barnard 

Browiler 

H.Ueman 

Brown 

Coleman  iTXi 

Collins  (II. I 

ColhnsiMIi 

Comhest 

Condil 

Conyers 

Coopor 

Co.stello 

Cox (CAi 

Cox  1 1 1.1 

Coyne 

Cramer 

Cian. 

Cunninth.tin 

Darden 

de  la  Oarai 

OeFazlo 

IieLauro 

I).I„ay 

Iiellum.s 

Iierni^k 

I'll  kinson 

111.  kh 

Iilneell 

Ilixi.n 

Iio.dev 

DOOlltlle 

i)oi-gan  I  MM 

Dornan  iCA  i 

Downey 

Dreier 

Duncan 

Durliin 

liymally 

Kai-ly 

Eckart 

Kdward.*  iC.-Vl 

Kdwards  lOKi 

Edwards  (TXi 

Kmerson 

Kngel 

Kngllsh 

Krdrelch 

Kspy 

Evans 

Kasopl  1 

Fawoll 

Fazk) 

Fields 

Fish 

Flake 

FogUetta 

Kord  (.Ml) 

p-ord  ('rNi 

Flanks  (C'li 

Frost 

Galletily 

Gallo 

Gaydos 

Gejdenson 

Gek,as 

Gephanlt 

Ceren 

Gibhons 

Gilchrest 

GiUmor 

Gilman 

Gingrich 

Glicknaan 

Gonziilez 

GoodllnK 

Gordon 

G  OS.S 

G  randy 

Green 

Ouarirn 

Gundereon 

Hall  lOH) 

Hall  iTXi 

Hamilton 

Hammerschmidi 

Hancock 

Hansen 

Itirris 

H.l-sleit 

Hatcher 

Hayes  (11. i 

Hayes  d.Ai 

Honey 

Hefner 

Henry 

Hertel 

Ho.i«;land 

Holison 

Hochbrue 

Holluwa.N 


■kner 


Hopkins 

Horn 

Morton 

Houshlon 

Hoyei 

Hulihaid 

Huckahy 

HuEh-'S 

Hunter 

Hulte 

Hyde 

Inhofe 

Ireland 

lacohs 

•lames 

.Jeffei-son 

Johnson  (SO). 

.Johnson  (TXi 

.Johnston 

Jones  (GAi 

Jones  (NCi 

Jont/. 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kildee 

Kleozka 

Klutf 

Kolt).' 

Kopet-skl 

Kostniayer 

Kyi 

UFalce 

I.ag'omarsino 

l.anc»isler 

I.antos 

I.aRocco 

l.each 

Lehman  iCA) 

Lent 

Levin  (Mli 

Lewis  iC.A) 

Lewis  iFL) 

Lewis  iGAl 

LiKhtfoot 

l.ipinski 

LivinEslon 

l.loyd 

l.onK 

I.owri  V  iC.Ai 

Lowey  (NY; 

I.uken 

Machlley 

.Manlon 

.Markt'y 

.Marlenee 

Martin 

.MaLsul 

.Mavi-oules 

Mazzoli 

M<Closkey 

McCoIIum 

McCurdy 

Me  Dade 

McDermoi! 

McGrath 

McHuKh 

McMillan  iNCi 

MeMillen  iMlll 

McNuIly 

Meyers 

Mfume 

Michel 

Miller  iCA I 

Miller  I  OH  1 

.M  i  nela 

Mink 

Moakley 

Midtnan 

MoIIohan 

Montgomery 

.Moody 

.Moorhead 

Moi-an 

Morella 

Murphy 

Murtha 

Myers 

N.itrle 

.Natcher 

.N'eal  (MA I 

Neal  (NO 

Nichols 

Mowak 

Nu.ssle 


Dakar 

Orjerbt.ir 

Ottey 

Olver 

Orllz 

Orion 

Owens  lUT) 

Oxley 

I'ackani 

Pallone 

I'anelta 

Parker 

Patterson 

Paxon 

Payne (NJl 

Payne  (VA) 

Pease 

Pelcsi 

Penny 

Perkins 

I'elei^cn  i.MN. 

I'elll 

Pckett 

Pickle 

Porter 

Poshard 

Price 

Qulllen 

lUhall 

Itimslad 

lUneel 

llavenel 

lUy 

Reed 

Kegula 

Rhodes 

Hichard.son 

Riggs 

Kmaldo 

Hitter 

Roe 

Koemer 

Rogers 

Kohratiacher 

Ros-Lehtlnen 

Ro.se 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roylial 

.S.'lbo 

Sanders 

Sangmelster 

.Sarpalius 

,S.iViige 

Sawyer 

.S,axton 

Schaefer 

Scheuer 

Schlff 

Sc.hroedei- 

Schulze 

Schumer 

Sensenhrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikoi-ski 

Sk.ifigs 

Skeen 

Slattery 

slaugliter 

Smith  (FL) 

Smith  (lA) 

Smith  (OR) 

Snowe 

Scdarz 

.Solomon 

Spi-nce 

Spralt 

St.lggers 

Stal  lings 

Sle.iins 

Stokes 

Stuiids 

.stump 

Sundiiuist 

Swell 

Swift 

Synai- 

T.illon 

Tanner 

'I'auzin 

Taylor  (MSI 


Taylor  iNC) 

Thoma.s  (WY) 

rhornlon 

Torres 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jajfl 


Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsb 

Waters 

Weber 

Weldon 

Wheat 


Wise 

Wolf 

Wyden 

Wylle 

Yates 

Young  lAKi 

Zellff 

Zlmmer 


D  1M2 

The  CHAIRMAN  pro  tempore  -Mr 
Fka.nk  of  Massachusetts).  Three  hun- 
dr-ed  sixty-seven  Members  have  an- 
swered to  their  name,  a  quorum  is 
pt-esent.  and  the  Committee  will  re- 
sume Its  business. 

RKCOIU1KI)  VCTTE 

The    CHAIR.MAN    pro    tempore.    The 

pending  business  is  the  demand  of  the 
gentleman  from  California  (.Mr 
R(JHRABACHEK]  for  a  recorded  vote. 

A  recor'ded  vote  was  or-dered. 

The  CHAIRMAN  pr-o  teriipor-e.  Pursu- 
ant to  the  prm-ious  announcement  by 
the  Chair,  this  vote  will  be  a  5-minute 
vote. 

'^he  vote  was  taken  by  electronic  de- 
vice, and  thei'e  were— a.yes  94.  noes  276. 
not  voting  64.  as  follows: 
IRoll  No,  61] 
AYE.S    M 


Allen 

liateman 

Benlley 

Bereuter 

Broomfield 

Camp 

Campbell  (CAi 

Coble 

Colemaji  (MOI 

Combesl 

Cox  (CA) 

Ci-ane 

Cunningham 

Del^ay 

Doolittle 

Dreier 

Duncan 

Emerson 

Fawell 

Fields 

Callegly 

Gillmor 

Gingrich 

Goss 

Grandj 

Green 

Hammerschmidi 

Hancock 

Haslorl 

Hefley 

Henry 

Hobson 


Abercrombic 

Ackerman 

Alexander 

Allan! 

Anderson 

Andi-ews  iME) 

.Andrews  (NJ) 

Andrews  iTX) 

Annunzio 

Anthony 

Applegale 

Aspin 

Alklns 

Bacchus 

ftirnard 

Bellenson 

Bennett 

Btlbny 

Biltrakts 

Black  well 

Boehlerl 


Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Johnson  (SI)) 

Kolbc 

Kyi 

Lagomarslno 

Lewis  (CAi 

LIghlfool 

LIplnski 

Livingston 

Lowery  (CAi 

Marleni^e 

.McCoIIum 

McGralh 

McMillan  (NO 

Meyers 

Michel 

Mollnarl 

.Moody 

Moorhead 

Moran 

Myers 

Neal  (NCi 

Nichols 

Oxley 

Packard 

Paxon 

Penny 

NOES— 276 

Bonlor 
Borskl 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Br>anl 
Rustamante 
Byron 
Callahan 
Campt)ell  (CO) 
Card  in 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllngcr 
Coleman  (TXi 


Petri 

Qulllen 

Rams  tad 

Ravenel 

Rhodes 

Rlggs 

Riltet 

Rogers 

Rohrabacher 

Ros  Lehlinen 

Roth 

Schiff 

S<;hulze 

.Sensenbrenncr 

Solomon 

.Steams 

.Stump 

.Sundquist 

Taylor  (NCi 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Wolf 

Young  (AK I 

Zellff 

Zlmmer 


Collins  (ID 

Collins  (MI) 

Condil 

Conyers 

Cooper 

Coslello 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazIo 

DelJiuro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dln^ll 

Dixon 

Dooley 

Dorgan  (ND) 
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Du*n-y 

Durbin 

Dymally 

Early 

Eckarl 

Edwards  iCAi 

Edwards  I  OK  I 

Edwards  I  TXi 

.Onuel 

English 

Erdrelch 

Espy 

Evans 

Fascpll 

Fazio 

Fish 

Flake 

Fogllptw 

Ford  (Mil 

Ford  (TN) 

Frank  i.MAi 

Franks  iCTi 

Frost 

Gallo 

Gaydos 

Gejdenson 

Geka-s 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gilman 

Glickman 

Gonziilfz 

GfiodlinK 

Cordon 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hans-n 

Harris 

Hatcher 

Hayes  iILi 

Hayes  ( LA  i 

Hefner 

Hertel 

Hoa^rland 

Hoehbruerkner 

Horn 

Horlon 

Houghton 

Hoyer 

Hubtiard 

Huckaby 

Hughes 

Hutto 

Jacobs 

James 

Jefferson 

Johnson  iTX) 

Johnston 

Jones  (GAi 

Jones  (NCi 

Jonlz 

Kanjorski 

Kaplur 

Kastch 

Kennedy 

Klldee 


Kleczka 

Klu( 

KopetskI 

Kostmayer 

Lattice 

Lancaster 

I.antos 

L.iltocco 

Leach 

Lehman  iCAi 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewis  iGAi 

Lloyd 

Lon( 

Lowey  (NVi 

Luken 

Machtley 

Manton 

M.irkey 

Martin 

MaUul 

Mavroules 

Ma/Jioli 

M(.Closkey 

M'Cunly 

Me  Dade 

Mf-Dcrmott 

MeHugh 

McMJllen  iMDi 

McNulty 

Mfume 

Miller  (CA) 

Millar  (OHi 

Minata 

Mink 

Moakley 

Mollohan 

Montgomery 

Morella 

Murphy 

Murtha 

Nagle 

Naieher 

Seal  I  MA  I 

Nowak 

Nusile 

Oakar 

I  Iberstai 

Obey 

Olveif 

Ortiz 

Ortoq 

Owens  (NV) 

OwenB  (UT) 

I'alione 

Panetla 

Parktr 

Patterson 

Payne (NJl 

Paynt  (VA) 

Peasfl 

PelosI 

IVrktns 

I'lterfam  (MN) 

I'li;kall 

Vir.klt 

Porter 

Pohhard 

Price 

NOT  VOTING-  M 


An:  her 

Armey 

AuCoin 

Baker 

Ballenger 

Barrett 

Barton 

Herman 

Bevlll 

Bllley 

Boehner 

Boucher 

Boxer 

Bunning 

Burton 

Coughlin 

Dannemeyer 

navis 

Donnelly 

Doman  i  CA ) 

Dwyer 

Ewing 


R.thall 

Hangel 

lUy 

Reed 

Regula 

Richardson 

Hinaldo 

Roe 

Roemer 

Hose 

Hostenkowski 

Roukeni.i 

Rowland 

Roykil 

Sabo 

Sanders 

Sang7neiRtj>r 

Sarpal  lus 

Savage 

Sawyer 

Sax  Ion 

Schaefer 

S<'heucr 

Schroeder 

Schumer 

SeiTano 

ShajD 

Shaw 

Shays 

Shuster 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  iFLi 

Smith  (lAi 

Smith  (OR I 

Snowe 

Solans 

Spence 

Spralt 

Staggers 

Stalllngs 

Stokes 

Sludds 

Swett 

Swift 

Tallon 

Tanner 

Tauzin 

Taylor  (MS I 

Thornton 

Torres 

Towns 

Traflciint 

Unsoold 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

W,nni-s 

Weiss 

Wheat 

Williams 

Wise 

Wyden 

Wylle 

Yates 


Feighan 

Gra(ll».on 

Herggr 

Jenkins 

John*)n  (CTi 

Kennnlly 

Roller 

LaugHlin 

Lehm&n  (FL( 

Levlnt  (CA) 

Martinez 

McCandless 

MiCrery 

McEwen 

Miller  (WAi 

Morrison 

MrazHk 

Olln 

Piistor 

Peterwn  (PL) 
Pursell 
Kidge 


R.iberls 

Uusso 

Santorum 

Sisisky 

Slaughti^T 

Smith  iNJi 

Smith  (TX) 

Stark 

Slenholm 

Synar 

Thomas  (CAi 

Thomas  (G  A I 

Torrloelll 

Traxlor 

Waxman 

Whitl.n 

Wilson 

Wolpe 

Yalron 

Yciung  iFI.i 


The  Clerk  announced  the  following' 
pair: 

On  this  vote: 

Mr.  Barton  for,  with  Mr.  AuCoin  atjainst. 

Mr.  BRUCE  changed  his  vote  fiom 
"aye"  to  "no." 

Mr.  WEISS  changed  his  vote  ttoni 
"present"  to  "no." 

Mr.  HOBSON  chan^'od  his  vote  fr«m 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

I'KR.-^ONAL  KXPI.AN.\TH)N 

Mr.  PASTOR  Mr.  Chairman,  on  rollcall  No. 
61.  the  RohraDacher  amendment,  I  was  un- 
avoidably detained  Had  I  been  here  I  would 
have  voted   no." 

D  19.50 

The  CHAIRMAN.  Are  there  other  amena- 
ments  to  any  part  of  the  bill?  If  not.  the  ques- 
tion IS  on  the  amendment  in  the  nature  of  a 
substitute,  as  modified,  as  amended. 

The  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended,  was  agreed 
to. 

Mr.  GEPHARDT.  Mr.  Speaker,  the  Higher 
Education  Act  that  the  House  is  considering 
today  addresses  the  central  role  of  access  to 
education  as  the  means  of  increasing  national 
economic  growth  and  individual  economic 
achievement.  I  support  the  legislation,  and  I 
want  to  discuss  what  this  legislation  will  mean 
to  average  working  families. 

The  economic  experience  of  the  past  dec- 
ade has  not  been  kind  to  the  working  families 
of  America.  Low-  and  middle-income  families 
saw  their  taxes  increase  and  their  after-tax  in- 
comes decline.  At  the  same  time,  the  cost  of 
a  key  aspect  of  the  American  dream — a  col- 
lege education— has  doubled.  And,  in  the  face 
of  shrinking  family  budgets  and  increasing  col- 
lege costs,  there  has  been  a  decade-long  ero- 
sion in  Federal  support  for  higher  education. 

When  parents  worry,  as  they  are  worrying 
now.  about  their  ability  to  send  their  children 
to  college,  their  faith  in  the  promise  of  this 
great  Nation— the  promise  of  growing  oppor 
tunity,  the  ability  of  each  succeeding  genera- 
tion to  do  better  than  the  last— diminishes.  Not 
only  are  our  families  working  harder  |ust  to  get 
by  day-to-day,  but  their  hopes  for  their  chil 
dren  to  do  more  than  just  get  by  are  in  jeop- 
ardy. 

The  situation  that  America's  working  families 
find  themselves  in  is  unfair — anij  more  It 
threatens  the  very  fabric  of  our  society. 

That  IS  why  I  am  happy — indeed,  proud— to 
have  the  opportunity  to  cast  my  vote  for  the 
Higher  Education  Amendments  Act  under  con- 
sideration today  Passage  of  this  important 
piece  of  legislation  will  go  a  long  way  towaro 
restoring  the  promise  of  opportunity  that  is  the 
foundation  of  our  economic  and  moral 
strength.  It  will  provide  real  assistance  to  fami- 
lies who  need  it — and  who  have  gotten  pre- 
cious little  help  from  their  government  in  re- 
cent years 

Now— when  we  face  the  stiffest  competition 
from  our  trading  partners  in  our  history— is  the 
worst  time  to  turn  our  back  in  indifference  on 
talented    and    motivated    young    people    who 


cannot  afford  to  get  a  first-rate  college  edu- 
cation. This  bill  will  enhance  the  ability  of 
American  young  people  go  to  college  and  cre- 
ate more  workers  with  the  higher  skills  we  will 
need  to  get  our  economy  back  on  track  for  the 
long  term. 

I  want  to  thank  my  friend  Pat  Williams,  with 
whom  I  joined  in  introducing  the  Middle  In- 
come Student  Assistance  Act  last  June,  and  I 
particularly  want  to  thank  my  friend  Chairman 
Ford  for  including  the  provisions  of  that  meas- 
ure in  the  bill  we  will  vote  on  shortly.  I  salute 
him  for  embodying  so  well  in  this  bill  his  vision 
of  Federal  higher  education  assistance  pro- 
grams that  are  responsible  and  effective,  and 
for  his  commitment  to  helping  the  hard-work- 
ing families  of  America  send  their  children  to 
college. 

We  have  a  chance  today  to  do  something 
meaningful  for  the  middle  class  families  who 
are  the  heart  and  soul  of  the  country.  I  urge 
my  colleagues  on  both  sides  of  the  aisle  to 
vote  for  this  bill  and  help  give  our  working 
families  a  firmer  grasp  on  the  American 
dream. 

Mrs.  COLLINS  of  Illinois.  Mr  Chairman,  I 
rise  today  in  support  of  H.R.  3553,  the  Higher 
Education  Reauthorization  Act. 

While  running  for  the  Presidency  in  1988, 
George  Bush  made  a  campaign  vow  to  be- 
come the  education  President.  During  his  first 
2  years  in  office,  however,  the  American  peo- 
ple saw  little,  if  any  evidence  to  justify  such  an 
honorable  title.  It  was  not  until  the  third  year 
of  his  term  that  the  President  decided  to  unveil 
his  long  awaited  America  2000  education  pro- 
posal And,  my  friends.  George  Bush  still  does 
not  deserve  the  honor  of  being  known  as  the 
education  President. 

At  the  same  time  that  he  claims  the  need  to 
invest  in  education,  the  President  has  submit- 
ted a  budget  which  would  cut  S240  million 
from  the  impact  aid  program.  This  Federal 
program  compensates  local  school  districts  for 
the  expense  of  educating  children  whose  par- 
ents, because  they  are  military  employees  or 
live  in  subsidized  housing,  do  not  contribute  to 
the  real  estate  tax  base  which  funds  edu- 
cation. If  this  measure  was  implemented, 
school  districts  in  my  own  area  of  Chicago 
would  lose  almost  5600,000— a  99.8-percent 
cut  in  Federal  impact  aid  funds.  The  schools 
losing  these  funds  serve  primarily  low-income 
students. 

My  colleagues,  the  President  has  embraced 
education  as  the  cornerstone  of  economic 
prosperity  and  the  American  dream,  but  the 
preponderance  of  his  education  initiatives 
serve  only  to  pull  the  supports  out  from  under 
those  who  need  them  most. 

We  have  talked  and  talked  and  talked  about 
the  ability  of  education  to  empower  our  citi- 
zens and  the  need  to  make  that  opportunity 
available  to  all  who  seek  it.  Yet.  we  spend 
only  4,1  percent  of  all  the  money  raised  within 
our  borders  on  elementary  and  secondary 
education  This  places  us  well  behind  our 
major  competitors  Japan  and  Germany  and  tar 
behind  the  leader,  Sweden,  which  spends  7 
percent 

Today,  we  have  the  opportunity  to  discuss 
legislation  which  will  enable  us  to  help  millions 
of  Americans  gain  access  to  higher  education. 
The  Higher  Education  Reauthonzation  Act 
(H.R,  3553)  will  greatly  enhance  the  opportuni- 


ties for  low-  and  middle-income  Americans  to 
access  higher  education  programs  and  move 
closer  to  their  American  dream— whatever 
they  define  it  to  be. 

Throughout  history,  the  education  system 
has  functioned  as  neutral  ground  and  been 
the  sight  of  many  a  battle  about  our  society's 
values  and  priorities.  This  legislation  is  no  ex- 
ception. In  spite  of  the  President's  refusal  to 
get  out  of  the  way  of  congressional  reform  ef- 
forts of  late,  we  have  before  us  today  a  bill 
which  acknowledges  and,  even  more  impor- 
tantly, addresses  the  reality  of  skyiocketing 
college  tuition  and  slow  growth  in  family  in- 
comes. In  the  last  10  years,  the  cost  of  attend- 
ing a  public  institution  has  increased  27  per- 
cent and  private  tuitions  have  gone  up  54  per 
cent.  In  sharp  contrast,  median  family  income 
has  increased  only  15  percent.  Increasing  the 
annual  maximum  value  of  Pell  grants  from 
S2,100  to  54,500  and  simplifying  the  hours 
long  and  often  intimidating  financial  aid  form, 
as  called  for  in  section  I  of  the  bill,  will  allow 
over  1.4  million  additional  students  to  be  eligi- 
ble for  aid  and  make  that  money  easier  to  ac- 
cess. 

I  am  especially  hopeful  that  the  new  pro- 
grams included  in  the  Higher  Education  Reau 
thorization  Act  will  fulfill  their  goal  of  attracting 
more  young  African-American  students  to  in- 
stitutions of  higher  learning.  These  students 
are  disproportionately  from  low-income  back- 
grounds and  the  first  generation  of  their  fami- 
lies to  attend  college.  Early  intervention  and 
outreach  efforts  through  the  TRIO  programs, 
training  for  high  school  counselors,  and  better 
coordination  and  dissemination  of  scholarship 
information  will  further  facilitate  these  students' 
educational  efforts. 

Of  particular  promise,  I  believe,  are  two  new 
programs  created  under  title  V  of  the  bill.  The 
Partnerships  for  Encouraging  Minority  Stu- 
dents To  Become  Teachers  Program  and  the 
National  Mini  Corps  Program  work  to  place 
students  from  low-income  and  first-generation- 
in-college  backgrounds  in  elementary  and  sec- 
ondary school  classrooms  as  teachers  and 
role  models.  Dedication  to  these  sorts  of  pro- 
grams will  begin  to  help  children  in  similar  sit- 
uations to  realize  at  an  even  earlier  age  that 
there  is  indeed  a  place  for  them  in  higher  edu- 
cation and  that  college  is  not  an  entirely  elu- 
sive goal.  We  must  go  even  further  to  ensure 
that  children  at  risk  value  education  as  nec- 
essary to  their  success.  In  addition  to  expand- 
ing Federal  loan  and  training  programs,  we 
must  improve  publicity  of  private  and  public  fi- 
nancial assistance  and  promote  public  adver- 
tising to  encourage  the  college  attendance  of 
disadvantaged  youth. 

Thus,  Mr.  Chairman,  I  strongly  support  H.R 
3553.  When  enacted,  it  will  go  a  long  way  to- 
ward ensuring  that  George  Bush  will  no  longer 
have  to  beckon  Americans  to  "Read  my  lips": 
because  millions  more  will  be  able  to,  on  their 
own,  read  his  empty  words  in  the  newspaper 
and  research  his  broken  promises  in  college  li- 
braries. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3553,  the  Higher 
Education  Act.  As  a  member  of  the  Education 
and  Labor  Committee  and  an  original  cospon- 
sor  of  this  legislation,  I  am  pleased  that  we 
were  able  to  bnng  this  legislation  to  the  floor 
In  a  bipartisan  manner.  This  important  legisla- 


tion expands  access  of  students  from  middle- 
class  families  to  Federal  financial  aid. 
strengthens  the  provisions  against  fraud  and 
abuse,  and  makes  changes  in  the  programs  to 
recogn'ze  the  needs  of  the  part-time  and  non- 
traditional  students  who  comprise  our  post- 
secondary  education  population  today 

I  wish  to  thank  Chairman  Ford  and  the 
members  of  the  committee  for  accepting  a 
number  of  provisions  I  offered  which  I  believe 
will  correct  several  inequitable  situations.  One 
such  situation  involves  students  who  attennen 
proprietary  institutions  which  closed  before 
they  could  complete  their  course  of  study 

This  epidemic  of  proprietary  school  closings 
over  the  past  few  years  has  left  a  national 
tragedy  as  its  aftermath:  Thousands  of  stu- 
dents, mostly  low-income,  inner-city  minorities, 
were  unable  to  complete  their  training  but 
were  saddled  with  student  loan  debts  and  ru- 
ined credit  ratings.  Because  they  were  unable 
to  pay  their  loans,  they  were  barred  from  fu- 
ture financial  aid  needed  to  reenter  the  work 
force,  and  could  not  meet  the  educational  re- 
quirements of  the  JOBS  Program. 

Also,  unfairly  hit  by  the  proprietary  school 
debacle  of  tecent  years  are  those  students 
who  were  falsely  certified  as  eligible  for  stu 
dent  loans  by  the  institutions  in  which  they 
were  enrolled,  including  those  who  tiad  skill 
levels  far  below  those  necessary  to  cope  with 
the  course  materials. 

The  provision  I  added  in  the  House  bill  aims 
to  make  whole  those  two  categories  of  t?or 
rowers  who  were  victimized  by  such  institu- 
tions. For  students  whose  school  closed  after 
January  1.  1986  or  who  were  falsely  certified 
by  their  institution  after  that  date,  the  writeoff 
provision  IS  meant  to  require  the  Secretary  to 
discharge  their  Staflord  and  SLS  loan  liabil- 
ities, including  interest,  to  leave  them  with  a 
zero  balance  and  a  clean  slate,  it  also  clears 
their  credit  records  and  renews  their  eligibility 
for  financial  aid.  And  by  requiring  the  Sec- 
retary to  pursue  any  claim  available  against 
the  institution  or  to  draw  on  any  third-party 
guarantees,  such  as  bonds,  it  also  places  re- 
sponsibility for  repaying  the  loan  debt  squarely 
where  It  belongs:  on  fraudulent  schools,  rather 
than  on  the  defrauded  students  or  the  tax 
payers. 

During  a  field  hearing  I  held  m  my  district  on 
this  reauthorization  last  June,  a  witness 
brought  to  my  attention  a  little-known  problem 
affecting  foster  care  youth.  Foster  care  youth 
in  independent  living  programs  currently  have 
their  Federal  assistance  payment  counted 
against  them  when  calculating  their  need  for 
Federal  financial  aid.  I  am  pleased  that  the 
committee  unanimously  accepted  my  provision 
which  specifically  exempts  these  payments  for 
foster  care  youth. 

I  also  wish  to  thank  the  chairman  and  ttie 
committee  for  helping  me  solve  a  problem  of 
great  magnitude  for  the  California  State  Uni- 
versity system.  California  State  University  pre- 
pares 70  percent  of  the  State's  new  public 
school  teachers  and  over  10  percent  of  the 
Nation's  new  teachers.  It  is  important  that  the 
programs  authorized  under  title  V  of  this  bill 
include  universities  such  as  CSU  in  the  re- 
cruitment, retention,  and  development  ot 
teachers  as  a  partner  with  local  educational 
agencies  and  the  State  CSU  attracts  students 
of  all  ethnicities,  representing  all  ttie  State's  di- 
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verse  populations  It  has  invested  significantly 
in  attracting  qualified  underrepresented  minori- 
ties into  the  teaching  field,  particularly  m  the 
areas  ol  mathematics  and  science. 

I  appreciate  the  chairman  and  the  ranking 
member  lor  including  in  the  bill  a  provision 
that  will  remedy  an  inadvertent  error  m  the 
regulations  tor  the  Perkins  loan  and  the  col- 
lege work  study  programs  The  regulations  ex- 
cluded students  who  possessed  baccalaureate 
degrees  ano  were  enrolled  in  credential  or 
certificate  programs  from  eligibility  lor  these 
programs 

This  bill  corrects  the  error  made  by  the  De- 
partment and  makes  the  correction  retroactive 
back  to  the  time  when  the  incorrect  regula- 
tions were  promulgated 

It  IS  ironic  that  without  this  correction,  pro- 
grams that  include  incentives  to  encourage 
students  to  become  teachers  are  unavailable 
to  students  in  California,  lor  example,  who  are 
enrolled  in  teaching  and  school  service  cre- 
dential programs.  It  was  never  our  intent  to 
exclude  these  students  from  eligibility,  and  it  is 
time  that  this  error  be  corrected. 

1  hope  that  this  provision  will  oe  retained 
through  conlerence  with  the  other  body  on  the 
differences  between  the  two  bills  i  look  for- 
ward to  working  with  *he  chairman  and  ranking 
Republican  to  assure  that  this  error  will  oe 
corrected  through  our  efforts 

Ms.  SLAUGHTER  Mr  Chairman.  I  rise  m 
strong  support  of  the  Higher  Education 
Amendments  Act  ol  1992  which  will  make 
postsecondary  college  and  vocational  edu- 
cation affordable  to  all  Americans 

Unfortunately,  Mr.  Chairman,  many  high 
school  graduates  will  not  be  attending  college 
this  fall  simply  because  they  cannot  afford  to 
go  The  financial  pressures  on  familes  today 
are  tremendous,  and  in  many  families  these 
economic  pressures  are  destroying  the  pros- 
pects of  our  young  people  who  want  a  belter 
future.  Students  tell  me  that  they  are  working 
and  going  to  college  part  time.  Others  are 
postponing  college  so  they  can  get  jobs  and 
help  their  parents  meet  their  mortgage  pay- 
ments. Still  others  have  given  up  on  college 
altogether. 

Mr  Chairman,  these  are  families  with  bro- 
ken dreams,  the  dreams  of  parents  who  wish 
the  best  for  their  children,  and  the  dreams  ol 
students  who  see  their  futures  at  risk. 

H.R.  3553  will  go  a  long  way  to  correct  this 
Situation  by  helping  make  higher  education  af- 
fordable for  millions  of  rmddle-income  stu- 
dents. The  bill: 

Increases  Stafford  loan  availability  to  3.1 
million  students,  including  1.7  million  rrnddle- 
income  students  by  expanding  eligibility  for 
loan  interest  subsidies  to  students  of  families 
with  an  income  of  578,500, 

Increases  the  PLUS  Loan— a  guaranteed 
loan  for  parents— availability  to  6  million  fami- 
lies. 

Allows  first  and  second  year  students  to 
borrow  up  to  56,000  annually  under  the  Per- 
kins Loan  Program,  and  increases  the  limit 
t.om  59,000  to  515,000  for  junior  and  senior 
undergraduates  and  from  518,000  to  525.000 
lor  all  graduate  students: 

Raises  the  available  amounts  of  existing 
Pell  grant  awards  to  a  maximum  of  54,500  per 
award:  and 

Expands  Pell  grant  eligibility  to  5  million  stu- 
dents. 
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These  measures  and  others  included  in 
H.R.  3553  will  make  needed  financial  assist- 
ance available  to  all  students  so  that  no  one 
will  be  prohibited  financially  from  receiving  an 
education. 

By  increasing  the  affordability  and  acces- 
sibility of  education,  we  are  making  the  high- 
est commitment  to  the  future  of  this  Nation 
We  must  invest  in  the  education  and  training 
of  our  work  force  to  improve  their  productivity 
and  insure  a  rising  standard  of  living  m  this  in- 
creasingly competitive  and  changing  world.  It 
IS  with  strong  conviction  that  I  rise  m  support 
of  the  Higher  Education  Act  amendments 
today. 

Mr.  WEISS.  Mr.  Chairman,  l  rise  today  in 
support  of  the  Higher  Education  Amendments 
Act  of  1992,  H.R.  4471.  This  important  meas- 
ure addresses  monumental  changes  that  have 
occurred  in  the  Amencan  )ob  market.  With  ex- 
plosive changes  in  the  technology,  advanced 
learning  and  superior  skills  have  become  ever 
more  important.  Access  to  these  skills  has 
been  obstructed  by  tight  financial  aid  qualifica- 
tions. Unfortunately,  we  have  also  witnessed 
the  exponential  growth  of  tuition  costs.  Finan- 
cial assistance  is  the  only  means  by  which 
most  people,  from  all  income  areas,  can  enter 
into  higher  education.  H.R.  44?1  ensures  that 
all  Americans  have  equal  opportunity  for  con- 
tinued learning,  regardless  of  their  economic 
background.  By  increasing  educational  oppor- 
tunities, we  will  guide  America  into  the  next 
century  with  a  more  highly  skilled  and  com- 
petitive work  force. 

I  am  very  disappointed  that  this  substitute 
does  not  include  Pell  grants  as  an  entitlement 
program,  but  this  bill  accomplishes  many  well- 
needed  improvements  to  the  Higher  Education 
Act  of  1965.  It  extends  financial  aid  to  low-m 
come  families  and  increases  aid  eligibility  for 
middle-income  students  and  their  families. 
H.R.  3553  also  simplifies  the  financial  aid  ap- 
plication process,  battles  fraud  m  the  current 
loan  default  system,  and  improves  the  access 
to.  and  quality  of.  a  number  of  diverse  aca- 
demic, counseling,  outreach,  and  tutoring  pro- 
grams 

Another  of  the  many  accomplishments  of 
this  bill  IS  the  enhancement  of  federally  funded 
prospective  teacher  programs.  It  is  pro)ected 
that  by  the  year  2000,  there  will  be  a  teacher 
shortage  of  roughly  1  million.  I  am  gravely 
concerned  that  students,  especially  students  in 
disadvantaged  areas  across  the  United  States, 
will  suffer  greatly  from  this  lack  of  talented  and 
enthusiastic  teachers.  To  avoid  this  potential 
crisis,  I  sponsored  H.R  3334.  the  Perkins 
Loan  Improvement  Act  of  1991.  which  Is  in- 
cluded under  title  IV  of  this  bill 

The  Perkins  Loan  Improvements  Act  ex- 
pands the  policy  of  loan  forgiveness  for  teach- 
ers who  take  out  Perkins  loans  to  fund  their 
education.  Under  the  current  system,,  the  can- 
cellation of  Perkins  loans  is  permitted  for  full- 
time  teachers  who  work  in  qualifying  schools 
in  low-income  areas.  However,  current  law 
caps  the  number  of  schools  who  can  partici 
pate  to  50  percent  per  State.  This  limitation 
denies  loan  forgiveness  to  teachers  in  18 
States  and  the  District  of  Columbia.  My  bill  will 
eliminate  the  50-percent  cap  and  therefore 
stop  penalizing  some  dedicated,  selfless 
teachers  who  serve  m  the  these  low-mcome 
areas. 


The  purpose  of  higher  education  is  to  en- 
courage people  not  only  to  learn  for  them- 
selves, but  to  share  their  knowledge  with  oth- 
ers. By  removing  the  unequal  loan  cancella- 
tion restrictions,  this  bill  provides  incentives  for 
more  quality  teachers  to  help  those  commu- 
nities who  are  most  in  need.  It  is  vital  to  at- 
tract qualified  and  interested  people  to  the 
teaching  profession,  for  teachers  will  tram  our 
next  generation. 

The  reauthorization  of  the  Higher  Education 
Act  comes  at  a  crucial  time.  For  many  Ameri- 
cans today,  higher  education  is  the  only  route 
to  further  personal  and  professional  achieve- 
ment It  IS  up  to  Congress,  to  clear  this  path; 
and  this  bill  is  a  significant  thrust  in  the  right 
direction  I  urge  my  colleagues  to  support  H.R. 
4471. 

Mr  SMITH  of  Florida.  Mr.  Chairman,  I  rise 
to  announce  my  strong  support  for  the  higher 
education  reauthonzation  of  1992.  This  impor- 
tant legislation  will  give  middle-class  families 
the  essential  Federal  financial  aid  assistance 
they  deserve. 

H  R  4471  will  also  strengthen  safeguards 
against  fraud  and  abuse  of  the  student  loan 
programs.  I  first  became  involved  in  this  issue 
in  1988  when  I  learned  of  serious  loan  abuses 
at  a  proprietary  school-  in  my  district.  In  1989. 
I  introduced  the  Student  Loan  Abuse  Program 
[SLAP]  Act. 

The  SLAP  Act  would  have  authorized  the 
Secretary  of  Education  to  halt  the  flow  of  Fed- 
eral funds  to  schools  determined  to  be  oper- 
ated by  dishonest  officials  who  use  unscrupu- 
lous tactics  to  line  their  own  pockets  at  the  ex- 
pense of  well-meaning  students.  In  addition, 
the  bill  slopped  the  flow  of  funds  to  any  affili- 
ates or  successors  to  these  schools  if  the 
Secretary  of  Education  determined  there  was 
good  cause  for  concern.  The  1989  Budget 
Reconciliation  Act  gave  the  Secretary  of  Edu- 
cation the  authority  to  take  emergency  action 
to  bar  schools  from  student  aid  programs  if 
they  were  found  to  be  breaking  the  law. 

I  would  like  to  thank  Chairman  Ford  and 
the  members  of  the  Education  and  Labor 
Committee  for  continuing  to  pursue  this  critical 
issue.  Some  of  the  provisions  of  the  higher 
education  reauthorization  evolved  from  the 
SLAP  Act.  H.R  4471  will  prohibit  postsecond- 
ary  institutions  from  using  salesmen  and  re- 
cruiters who  receive  commissions  or  other  in- 
centive payments  for  enrolling  or  obtaining  fi- 
nancial aid  for  students.  Moreover,  H.R.  4471 
will  also  prohiDit  participating  postsecondary 
institutions  from  using  any  agency  or  employ- 
ing any  person  who  has  been  convicted  of 
abusing  Federal  student  aid  funds.  These  pro- 
visions are  straightforward  and  fair.  They  pro- 
tect the  Federal  Government  waste  of  using 
taxpayers'  money  to  provide  loans  to  schools 
that  are  not  following  regulations. 

The  Higher  Education  Act  of  1992  is  a  solid 
bill  which  will  bring  much  needed  relief  to  mid- 
dle-class Americans  It  is  a  responsible  bill 
which  watches  over  the  taxpayer's  investment 
in  education  and  makes  sure  that  it  is  spent 
wisely 

Mr.  TOWNS  Mr.  Chairman,  the  amendment 
that  I  planned  to  offer  was  designed  to  correct 
a  maior  flaw  in  the  criteria  the  Secretary  would 
use  to  target  postsecondary  institutions  for 
State  monitoring  and  review  to  eliminate  fraud, 
abuse,  and  waste   Unfortunately,  time  and  the 


procedural  constraints  of  the  rule  did  not  per- 
mit me  to  accommodate  the  concerns  of  the 
black  college  community  with  those  of  my  col- 
leagues who  have  been  working  on  the  pro- 
gram integrity  provisions  of  the  loan  section  of 
this  bill.  I  appreciate  the  willingness  of  the  full 
committee  chairman  and  the  ranking  minority 
member  in  accepting  this  amendment.  I  hope 
that  we  can  reach  an  agreement  in  the  House- 
Senate  conference  to  ensure  that  the  con- 
cerns of  historically  black  colleges  are  not 
harmed  by  the  State  review  provisions. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber rises  in  support  of  the  amendment  pro- 
posed by  the  gentlewoman  from  Hawaii  [Mrs. 
Mink)  and  the  gentleman  from  New  York  [Mr. 
EnigelI  which  would  have  restored  the  2-year 
deferment  of  student  loans  for  medical  resi- 
dents and  interns. 

Mr.  Chairman,  as  you  know,  the  legislation 
currently  under  consideration  combines  the 
current  11  deductions  allowed  to  3.  Even 
though  the  economic  hardship  category  con- 
siders loan-to-income  ratio,  the  only  way  medi- 
cal residents  and  interns  can  be  certain  of  a 
deferment  is  a  special  category  for  them. 

This  Member  has  consistently  cosponsored 
legislation  that  would  increase  the  2-year 
deferment  to  the  entire  residency  penod.  Ne- 
braska IS  typical  of  many  rural  States  that  are 
experiencing  shortages  of  health  profes- 
sionals— especially  general  practitioners. 

Last  week  several  of  this  Member's  constitu- 
ents who  are  medical  students  stopped  by  my 
office  to  express  their  concerns  about  the  high 
cost  of  medical  education  and  the  burden  of 
loan  repayment  dunng  residency,  if  H.R.  3553 
IS  passed  without  this  amendment.  The  bur- 
den of  loan  repayment  is  on  their  minds  daily. 
In  fact,  they  made  it  clear  that  financial  consid- 
erations play  a  ma)Or  role  in  choosing  a  spe- 
cialty and  location  of  practice. 

As  a  Nebraska  medical  student  said  in  a  let- 
ter last  fall: 

Kndinc  tlie  (ieleiniont  i.s  unsound  health 
1  are  polir.v,  ■■iince  it  laii  oiil.v  force  medical 
residents  to  fory^o  specialization  in  lesser- 
paid  medical  speiial' ies.  such  as  ps.ychiatr.v 
and  fainil.y  medicine,  precisely  at  a  point 
when  Federal  policy  clearly  needs  to  encour- 
.ine  more— not  less  physicians  to  choose 
these  spet  ialties. 

Mr.  Chairman,  this  Member  is  in  strong  sup- 
port of  the  Mink-Engel  amendment  and  urges 
his  colleagues  to  vote  in  support  of  this 
amendment. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise  to 
bring  to  my  colleagues'  attention  language  that 
has  been  added  to  H.R.  4471,  the  Higher 
Education  Reauthorization  Act.  pertaining  to 
the  Paul  Douglas  Teacher  Scholarship  Pro- 
gram. 

This  scholarship  program,  which  was  en- 
acted in  fiscal  year  1984,  provides  scholar- 
ships of  up  to  85.000  annually  to  students  in- 
terested in  pursuing  a  career  in  teaching.  For 
each  year  students  receive  assistance,  they 
are  required  to  spend  2  years  teaching.  If  they 
do  not  meet  these  teaching  requirements,  they 
must  pay  back  a  pro  rata  portion  of  the  loans 
with  interest. 

Unfortunately,  participants  in  this  program, 
who  often  are  selected  as  high  school  seniors 
or  college  freshman,  are  uninformed  about  the 
job  market  which  they  will  face  upon  gradua- 


tion. Having  entered  into  this  contract,  they 
might  learn  later  that  they  are  faced  with  a 
much  more  difficult  job  search  than  antici- 
pated. 

A  constituent  of  mine  wrote  to  inform  me  of 
his  difficulties  in  finding  a  job.  With  the  help  of 
a  Paul  Douglas  Scholarship,  he  prepared  for  a 
career  in  teaching  while  in  college.  After  grad- 
uating, he  learned  that  he  had  prepared  to 
teach  in  a  field  which  had  the  fewest  openings 
of  any  teaching  specialization.  Had  he  known 
before,  he  could  have  chosen  a  field  where 
his  skills  are  needed.  Despite  his  good  inten- 
tions, he  has  been  unable  to  find  a  job  and 
faces  a  large  debt  incurred  from  the  scholar- 
ship. 

For  the  benefit  of  the  program,  as  well  as 
for  the  participants,  we  must  be  certain  that 
these  students  have  as  much  information  as 
possible  before  entehng  into  this  contract.  I 
have  added  a  provision,  with  the  assistance 
and  support  of  Chairman  William  Ford,  to  the 
Paul  Douglas  Scholarship  Program  requiring 
States  to  counsel  prospective  recipients  on  the 
employment  outlook  within  the  teaching  pro- 
fession. It  is  only  fair  to  the  participants  that 
they  are  aware  of  the  job  opportunities  which 
will  likely  be  available  at  the  time  of  their  grad- 
uation. It  is  also  best  for  the  community,  which 
is  more  likely  to  have  teachers  where  they  are 
needed,  in  front  of  a  chalkboard  rather  than 
pounding  the  pavement. 

Mr.  GREEN  of  New  York.  Mr.  Chairman.  I 
wish  to  express  my  support  for  H.R.  4471,  the 
higher  education  reauthorization  bill,  which  is 
the  mam  source  of  Federal  assistance  to  high- 
er education.  Most  of  that  assistance  is  in  the 
form  of  student  financial  aid,  which  makes  the 
dream  of  obtaining  a  college  degree  a  reality 
for  millions  of  Americans.  I  should  also  like  to 
express  my  appreciation  to  the  Education  and 
Labor  Committee  for  both  expanding  access 
to  financial  aid  and  tackling  the  difficult  and 
costly  problem  of  loan  defaults  by  strengthen- 
ing safeguards  against  fraud  and  abuse  in  the 
various  student  loan  programs. 

There  is,  however,  one  revision  made  by 
H.R.  3553  to  which  I  must  express  my  strong 
objection.  That  is  the  removal  of  home  equity 
from  calculations  to  determine  eligibility  for 
student  financial  aid.  I  believe  that  provision  is 
shameless  discrimination  against  renter 
households.  Imagine  that  there  are  two  fami- 
lies; One  is  a  family  whose  home  is  worth 
$100,000  and  the  other  is  a  family  who  rents 
its  home  and  has  $100,000  in  savings.  Under 
the  new  bill  the  homeowner  family  will  not 
have  to  include  the  value  of  its  home  in  the  fi- 
nancial aid  application  but  the  renter  house- 
hold that  has  5100,000  in  savings  will  have  to 
include  that  amount.  The  1986  tax  bill  already 
provided  a  break  to  homeowners  by  allowing 
them  to  deduct  second  mortgages  for  other 
purposes,  including  education,  so  why  are  we 
implementing  a  provision  that  discriminates 
even  further  against  renter  households?  For 
my  constituents,  many  of  whom  are  renters, 
this  provision  is  grossly  unfair  and  I  feel  an 
obligation  to  point  it  out. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  support  of 
H.R.  3553,  the  higher  education  reauthonza- 
tion. 

This  legislation  authorizes  the  major  Federal 
programs  supporting  postsecondary  education 
in  this  country.  H.R.  3553  continues  our  Fed- 


eral  commitment  to  access  in  postsecondary 
education  and  to  educational  opportunity.  I  be- 
lieve that  we  have  an  obligation  to  our  young 
people  in  providing  the  opportunity  for  all  who 
want  to  go  on  to  institutions  of  higher  learning. 

There  are  many  fine  programs  in  this  legis- 
lation to  help  our  young  people  including  an 
improvement  of  our  financial  aid  system,  provi- 
sions which  will  strengthen  our  historically 
black  colleges  and  universities;  it  promotes 
stronger  teacher  training  programs  and  this  is 
just  to  name  a  few. 

The  Committee  on  Education  and  Labor 
held  massive  and  exhaustive  heanngs  regard- 
ing the  reauthonzation  of  the  Higher  Education 
Act  prior  to  the  development  of  this  legislation. 

A  straightforward  and  direct  message 
emerged  during  the  course  of  these  heanngs. 
That  message  was;  "An  urgent  need  exists  as 
an  imperative  for  the  reauthorization  of  the 
Higher  Education  Act." 

I  support  this  imperative  as  greatly  needed 
for  moving  our  Nation  fonward  as  we  face 
international  and  global  competition. 

Education,  historically,  has  been  the  linchpin 
which  has  mobilized  and  unified  our  Nation.  It 
is  important  that  we  provide  the  necessary  re- 
sources for  higher  education  to  be  a  catalyst 
for  our  national  growrth  and  prosperity. 

As  one  reads  the  extensive  testimony  which 
was  presented  during  the  course  of  these 
hearings,  one  is  struck  by  the  dedication  and 
the  high  resolve  of  the  people  who  are  in- 
volved on  a  daily  basis  in  our  institutions  of 
higher  education  who  are  committed  to  the  op- 
timum utilization  of  our  human  potential. 

It  IS  important,  as  you  well  know,  that  as  we 
face  global  competition  from  abroad  in  the 
area  of  high  technology  and  cybernetics,  all  of 
our  institutions  of  higher  education  should  be 
in  the  best  possible  position  to  add  to  our  eco- 
nomic strength  by  ensuring  that  we  have  grad- 
uates of  high  quality. 

1  believe  that  in  a  time  of  an  economic 
downturn  and  growing  dependence  on  foreign 
products.  This  legislation  will  serve  as  a  cata- 
lyst or  a  multiplier  effect  for  our  economy.  In 
brief,  I  believe  that  this  legislation  is  a  prudent 
investment  in  our  Nation's  future. 

It  is  in  our  national  interest  that  this  legisla- 
tion should  be  supported  by  all  enthusiasti- 
cally. 

Ms.  DAKAR.  Mr.  Chairman,  I  rise  in  support 
of  the  Higher  Education  Reauthorization  Act. 
First.  I  would  like  to  express  my  support  to  the 
gentleman  from  Michigan  [Mr.  Ford],  and  to 
the  ranking  member,  the  gentleman  from  Mis- 
souri for  the  tremendous  work  that  they  and 
the  committee  have  done  on  this  important 
legislation.  Specifically,  I  support  their  work  to 
increase  the  grants  and  loans  available  to  stu- 
dents from  working  and  middle-class  families. 

This  IS  one  of  the  most  important  bills  that 
Congress  will  consider  this  year  and  a  critical 
investment  for  economic  growth.  In  the  last 
decade,  costs  at  public  and  private  colleges 
have  increased  from  two  to  three  times  faster 
than  the  grov/th  in  median  family  income. 
Working  and  middle-class  families  should  not 
have  to  see  the  dream  of  college  education 
slip  out  of  their  reach. 

Investment  in  education  is  essential  if  Amer- 
ica wants  to  compete  in  the  international  mar- 
ket and  offer  our  children  a  better  future  and 
a  chance  at  achieving  the  American  dream. 


As  the  gentleman  from  Michigan  pointed  out, 
while  40  percent  of  today's  jobs  are  in  tow 
skills  occupations,  only  27  percent  will  fall  into 
that  category  by  the  year  2000.  At  the  same 
time,  jobs  m  high  skill  occupations  will  rise 
from  24  percent  to  41  percent  of  the  work 
force.  Without  the  changes  included  in  this  bill, 
we  are  at  risk  of  becoming  a  country  where 
middle-  and  working-class  kids  are  squeezed 
out  of  the  chance  at  a  better  future 

This  bill  makes  a  number  of  important 
changes  to  expand  access  to  higher  edu- 
cation Over  the  past  decade,  students  who 
receive  financial  aid  have  had  to  take  out  larg- 
er and  larger  loans  and  have  received  less 
grant  money  One  of  the  unfortunate  results  of 
this  trend  is  a  higher  student  loan  default  rate. 
The  legislation  before  us  works  to  correct  this 
trend  by  increasing  the  maximum  Pell  grant 
from  S2.400  to  S4.500.  It  also  gives  more  fam- 
ilies access  to  Pell  grants.  Currently,  only  fam- 
ilies with  incomes  of  less  than  S30.000  per 
year  can  receive  Pell  grants;  and  70  percent 
of  Pell  grant  recipients  come  from  families  with 
incomes  below  315.000.  With  this  legislation, 
students  from  families  of  four  with  incomes  up 
to  $49,000  would  be  eligible  for  the  minimum 
Pell  grant. 

Many  middle-class  families  have  been 
closed  out  of  the  guaranteed  student  loan  pro- 
grams. This  bill  changes  that.  By  setting  up  a 
new  loan  guarantee  program  for  students  who 
do  not  qualify  for  financial  aid.  this  bill  allows 
all  students,  regardless  of  family  income,  to 
obtain  loans.  Students  who  do  not  qualify  for 
the  regular  Stafford  loans  would  be  eligible  for 
the  new  unsubsidized  Stafford  loan.  This  loan 
would  be  the  same  as  the  regular  Stafford 
loan,  except  that  they  would  be  responsible  for 
paying  8  percent  interest  while  they  were  m 
school.  The  students  could  pay  the  interest 
while  they  are  m  school  or  have  it  added  to 
the  loan  pnnciple  to  be  repaid  once  he  or  she 
enters  repayment. 

The  bill  also  takes  a  number  of  other  steps 
to  make  financial  aid  more  fair  For  example. 
It  excludes  the  family  home.  farm,  and  small 
business  from  financial  aid  evaluation  so  that 
families  do  not  have  to  sell  their  family  busi- 
ness or  take  out  large  mortgages  on  their 
homes  to  send  their  daughters  and  sons  to 
college.  As  a  result  of  this  change  and  other 
changes,  students  from  families  with  incomes 
of  S78.500  who  attend  average-priced  college 
would  be  eligible  for  the  regular  Stafford  loans 

I  urge  my  colleagues  to  support  the  bill.  It's 
an  economic  growth  package  and  an  invest- 
ment in  the  future  of  our  Nation. 

Ms.  MOLINARI.  Mr  Chairman.  I  nse  today 
to  express  my  appreciation  to  Chairman  Ford. 
the  ranking  minority  member  of  the  full  com- 
mittee. Congresman  Goodling.  and  the  rank- 
ing minority  member  ol  the  Postsecondary 
Subcommittee.  Congressman  Coleman,  for 
their  extraordinary  leadership  on  education  is- 
sues. I  also  want  to  commend  my  colleagues 
on  the  Education  and  Labor  Committee  whose 
thoughtfulness  and  dedication  to  postsecond- 
ary education  helped  to  craft  this  legislation 
before  us  today. 

As  a  member  of  the  subcommittee.  I  am 
proud  to  have  been  a  part  of  the  important 
mission  and  vision  embodied  in  this  legisla- 
tion. Our  committee  held  over  40  hearings, 
and   dedicated   many   long   hours   to   draft   a 
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mostly  bipartisan  bill.  Despite  several  dif 
ferences  on  several  important  issues,  the 
focus  to  advance  our  commitment  to  higher 
education  was  never  lost. 

At  the  societal  and  geopolitical  levels,  forces 
are  now  at  work  that  are  rapidly  changing  our 
Nation  and  our  future  work  force  Economic 
growth  m  Asia  and  Europe,  coupled  with  the 
decline  of  communism  across  the  glr^be,  has 
altered  the  international  political  landscape, 
thus  challenging  the  United  States'  role  m  the 
global  community 

This  challenge,  to  recapture  and  maintain 
Amenca's  economic  momentum  requires  a 
highly  educated  labor  force  American  higher 
education  is  the  foundation  for  this  labor  force. 
This  country  simply  cannot  afford  to  have  a 
shortage  of  adequately  trained  people  that  can 
master  the  jobs  that  are  necessary  to  remain 
competitive.  Today,  we  are  considering  a  bill 
that  is  the  blueprint  tor  the  long-term  labor 
needs  of  our  country 

Let  us  look  back  over  the  oast  decade  The 
costs  of  a  college  education  have  nsen  135 
percent,  while,  family  income  has  only  risen 
half  of  that.  The  bill  before  us.  increases  the 
amount  of  Federal  student  aid  'hat  is  available 
through  Pell  grants,  supplemental  grants. 
loans  and  college  work  study  to  offset  the  bur- 
den of  educational  costs  for  the  average 
American  family  Our  committee  recognizes 
the  importance  of  keeping  the  doors  of  oppor- 
tunity open  for  students  who  simply  do  not 
have  the  financial  means  to  pay  for  a  college 
education. 

One  of  the  central  goals  of  this  reauthoriza- 
tion is  to  expand  student  aid  for  the  hard- 
pressed  middle-income  families  that  are 
strewn  across  this  country  The  legislation  be- 
fore us  accomplishes  this  goal  by  increasing 
the  maximum  available  Pell  grant  and  expand- 
ing access  to  families  of  four  with  incomes  up 
to  S49.000  for  the  minimum  Pell  grant  award. 

In  the  past,  many  hard-working  middle-in- 
come families  have  not  qualified  for  student 
aid  because  of  the  inclusion  of  the  value  of  a 
family  home,  family  farm,  or  small  business  in 
the  calculation  of  need  This  legislation  re- 
moves these  three  assets  from  the  need  anal- 
ysis calculation.  In  addition,  the  bill  provides 
an  educational  savings  protection  allowance  to 
aid  parents  who  have  saved  for  their  children's 
education. 

We  change  the  current  PLUS  Program  to 
make  more  loans  available  to  parents,  regard- 
less of  their  income.  We  create  a  new 
unsubsidized  loan  program,  so  that  all  stu- 
dents, regardless  of  family  income,  can  borrow 
up  to  the  maximum  Stafford  loan  In  addition, 
the  bill  simplifies  the  application  process  for 
Federal  aid  by  requiring  the  completion  of  only 
one  Federal  form  for  all  Federal  student  aid. 
The  current  application  process  is  extremely 
complex  and  discourages  many  students  from 
applying  for  aid 

One  of  the  most  serious  issues  that  the 
committee  tackled  with  great  concern  is  to  end 
waste,  fraud,  and  abuse  in  the  Student  Loan 
Program.  Over  the  past  5  years,  we  have 
seen  an  unacceptable  increase  m  loan  de- 
faults. To  stop  this  hemorrhaging  in  the  Stu- 
dent Loan  Program,  our  bill  includes  nearly 
100  provisions  to  strengthen  controls  on  col- 
leges and  universities  to  end  waste  and 
abuse.  Some  of  these  provisions  include  pro 


hibiting  the  use  of  commissioned  sales  per- 
sons and  recruiters,  requiring  pro  rata  tuition 
refunds,  and  increased  financial  responsibility 
from  schools  Along  these  lines,  a  new  integ- 
rity section  was  created  within  the  bill  to  en- 
able the  Secretary  of  Education  to  enter  into 
agreements  with  States  to  help  protect  the 
taxpayer's  money. 

Another  key  goal  I  strongly  supported  was 
to  provide  outreach  programs  to  increase  the 
number  of  women  and  minorities  in  science 
and  engineering  We  have  also  created  grants 
to  colleges  and  universities  to  establish  child 
care  facilities  for  disadvantaged  students  and 
we  have  provided  money  for  sexual  offense 
education  and  prevention  programs.  I  sup- 
ported these  initiatives  because  by  the  year 
2000,  two  out  of  three  new  entrants  into  the 
work  force  will  be  women  and  minorities.  By 
the  year  2000,  86  percent  of  )obs  available  will 
require  postsecondary  education  or  training. 

The  bill  includes  a  number  of  programs,  that 
I  took  a  personal  interest  in,  for  inclusion.  The 
first  provision  establishes  a  prefreshman  sum- 
mer program  to  supplement  existing  Federal 
and  State  efforts  to  help  disadvantaged  stu- 
dents. Years  of  experience  m  New  York 
State's  opportunity  programs  demonstrate  that 
prefreshman  summer  programs  are  highly  cor- 
related with  academic  success  for  economi- 
cally disadvantaged  students. 

The  second  provision  increases  the  amount 
of  money  for  the  Student  Literacy  Corp  [SLC|, 
a  program  to  increase  literacy  and  other  edu- 
cational skills  by  using  college  students  to 
tutor  in  public  community  agencies  which 
serve  educationally  or  economically  disadvan- 
taged individuals.  As  well  as  additional  funding 
levels,  each  institution  v^ill  now  be  allowed  to 
receive  one  grant  for  each  branch  campus  af- 
filiated with  It.  This  will  allow  schools  that  have 
multiple  campuses  in  various  cities  to  have  a 
SLC  Program  at  each  location. 

The  third  provision  will  be  an  amendment  I 
plan  to  offer  with  my  colleague.  Congressman 
Ramstad,  to  require  colleges  and  universities 
to  formulate  and  distribute  a  campus  sexual 
assault  policy  College  and  university  cam- 
puses are  becoming  a  breeding  ground  lor 
date  and  acquaintance  rape.  The  statistics  are 
horrific:  From  60  to  80  percent  of  rapes  are 
date  or  acquaintance  rape.  Although  campus 
rape  is  reported  every  21  hours,  studies  reveal 
that  the  actual  incidence  of  rape  is  much  high- 
er. It  IS  time  to  assign  the  role  ol  responsibility 
for  campus  safety  to  colleges  and  universities. 

Mr.  Chairman,  the  provisions  of  this  bill  be- 
fore us  today,  demonstrate  our  commitment  to 
the  citizens  of  this  country  who  desire  and 
have  the  ambition  to  pursue  the  higher  edu- 
cation of  their  choice  I  hope  all  my  colleagues 
will  join  me  in  supporting  this  bill  to  cut  back 
the  obstacles  that  impede  the  average  Amer- 
ican from  reaching  their  educational  goals 
The  future  competitiveness  of  the  United 
States  depends  on  its  labor  force.  If  we  con- 
tinue to  disregard  the  changes  necessary  for 
higher  education,  then  we  might  as  well  not 
acknowledge  that  communism  is  dead,  nor  the 
increasing  economic  competitiveness  of  the 
European  Community  and  Asia. 

A  nation  is  as  strong  as  the  people  that  in- 
habit It.  This  bill  fosters  the  peoples'  strength. 
I  urge  all  my  colleagues  to  support  this  legisla- 
tion for  the  prosperity  of  our  future. 


Mr,  BALLENGER.  Mr.  Chairman,  I  rise  to 
point  out  a  very  small  but  important  provision 
included  in  these  amendments  to  the  Higher 
Education  Act  which  will  encourage  more  of 
the  business  community  and  private  sector  to 
provide  college  opportunities  to  disadvantaged 
children  H.R.  3553  requires  the  Secretary  of 
Education  to  evaluate  the  effectiveness  of  pro- 
grams for  disadvantaged  elementary  and  sec- 
ondary school  students  that  offer  such  stu- 
dents guarantees  for  postsecondary  education 
if  they  successfully  complete  their  studies  and 
graduate  from  high  school.  The  Secretary 
must  study  a  sample  of  these  programs  to  de- 
termine the  success  or  failure  of  such  pro- 
grams in  increasing  access  and  entry  of  dis- 
advantaged students  into  postsecondary  edu- 
cation, determine  what  makes  these  programs 
successful,  and  identify  what  responsibilities 
the  sponsors  must  provide  to  the  program. 

The  programs  are  based  on  the  "I  Have  A 
Dream"  college  scholarship  program  devel- 
oped by  Eugene  Lang  which  encourages  pri- 
vate businesses  to  sponsor  elementary  and 
secondary  disadvantaged  youth  by  guarantee- 
ing the  payment  of  college  tuition  in  exchange 
for  the  completion  of  a  satisfactory  elementary 
and  secondary  education.  In  my  own  congres- 
sional distnct  both  Catawba  Valley  Community 
College  and  Caldwell  Community  College  and 
Technical  Institute  participate  in  this  program 
and  have  had  excellent  results. 

I  am  pleased  that  H.R.  3553  includes  these 
provisions  which  were  taken  from  a  bill  I  intro- 
duced last  year,  H  R  2943,  because  busi- 
nesses want  students  with  the  education  and 
skills  necessary  lor  employment  so  that  they 
can  continue  to  compete  in  today's  world  mar- 
kets. This  provision  will  provide  the  necessary 
data  about  these  innovative  and  successful 
programs  in  order  to  contribute  to  providing  a 
college  education  to  someone  who  may  not 
have  had  that  opportunity. 

However,  I  regret  that  I  cannot  support  pas- 
sage of  this  bill.  While  the  legislation  contains 
smart  provisions  such  as  the  "I  Have  A 
Dream"  program,  it  contains  a  direct  loan  pilot 
program  that  would  be  murderous  to  our  al- 
ready ailing  Federal  budget 

The  direct  loan  pilot  would  require  the  Sec- 
retary of  Education  to  select  schools  to  partici- 
pate in  the  program  based  on  the  GSL  lending 
at  the  school.  Any  institution  that  lends  a  total 
of  S500  million  to  eligible  students  in  fiscal 
1992  would  be  able  to  parlicipate  in  the  pro- 
gram. In  other  words,  if  300  schools  meet  the 
3500  million  requirement  then  300  schools 
could  participate;  however,  there  would  be  no 
limit  on  the  total  dollar  volume  of  loans  that 
these  schools  could  originate  in  the  future. 

The  funds  lor  this  direct  loan  program  are 
provided  through  Federal  borrowing.  There- 
fore, the  bill  would  eliminate  the  ability  for  the 
Congress  to  control  the  amount  of  direct  stu- 
dent loans,  and  would  subject  the  Treasury  to 
borrowing  unknown  millions  of  dollars  at  the 
taxpayers'  expense.  In  addition,  the  direct  loan 
program  would  increase  the  administrative 
burden  on  the  Department  of  Education,  The 
DOE  has  already  indicated  that  they  do  not 
have  the  ability  to  administer  the  loan  pro- 
gram, and  the  administration  has  threatened 
to  veto  the  bill  if  it  includes  the  direct  loan  pro- 
vision. 

As  drafted,  the  bill  is  SI. 2  billion  over  budg- 
et  In  order  to  meet  pay-go  requirements,  the 
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legislation  would  institute  a  5-percent  loan 
origination  fee  for  Supplemental  Loans  for  Stu- 
dents [SLS],  and  Parent  Loans  for  Under- 
graduate Students  [PLUS],  and  maintain  the 
existing  origination  fee  on  the  Stafford  Loan 
Program,  It  is  a  shame  to  penalize  the  stu- 
dents who  are  supposed  to  benefit  from  the 
bill. 

Again,  I  am  proud  of  the  efforts  by  the  com- 
mittee to  include  the  "I  Have  A  Dream"  lan- 
guage, but  I  regret  that  I  cannot  vote  for  the 
bill  in  its  current  form. 

Mr.  DARDEN,  Mr.  Chairman,  I  rise  in  sup- 
port of  the  gentleman  from  California's  amend- 
ment to  H,R.  3553,  As  Mr.  Panetta  has  ex- 
plained, his  amendment  would  strengthen  the 
foreign  language  education  and  teaching  pro- 
visions in  this  bill.  This  amendment  reflects  a 
commitment  to  the  important  educational  goal 
of  including  quality  foreign  language  training  at 
every  level  of  our  Nation's  school  system. 

Mr.  Chairman,  it  has  become  an  almost  trite 
expression,  but  our  world  has  changed.  It  is 
apparent  that  much  of  our  future  success  as 
a  Nation  will  depend  on  our  ability  to  work  m 
conjunction  with  other  members  of  the  inter- 
national community  to  pursue  our  security, 
trade,  and  environmental  interests.  In  order  to 
work  effectively  with  other  nations,  it  is  imper- 
ative that  we  meet  them  halfway  by  develop- 
ing an  understanding  of  their  culture  and  lan- 
guages. 

Mr.  Chairman,  by  providing  for  increased 
foreign  language  curriculum  and  program  de- 
velopment and  by  encouraging  the  establish- 
ment of  foreign  language  State  academies  for 
teachers,  this  amendment  takes  an  important 
step  toward  ensuring  that  our  schools  will  be 
able  to  provide  good  foreign  language  instruc- 
tion and,  accordingly,  produce  students  with 
superior  knowledge  of  foreign  languages  and 
culture. 

Mr.  Chairman.  I  urge  the  Members  of  this 
body  to  support  the  gentleman's  amendment. 

Mr.  BACCHUS.  Mr.  Chairman,  first,  let  me 
commend  the  chairman  of  the  Post-Secondary 
Education  Subcommittee  for  his  leadership  on 
this  critical  legislation.  I  especially  appreciate 
the  fair  manner  in  which  the  subcommittee 
has  involved  Members  and  the  education 
community  in  the  drafting  of  the  Higher  Edu- 
cation Act.  This  bill  balances  many  Interests 
while  always  focusing  on  how  best  to  serve 
students. 

I  am  especially  pleased  with  the  title  IV  pro- 
visions of  the  bill  and  the  increased  financial 
aid  available  to  all  students.  As  a  result  of  this 
bill,  in  the  first  year  alone,  3.1  million  more 
students  will  have  access  to  Federal  financial 
assistance,  I  will  enthusiastically  vote  for  pas- 
sage of  this  legislation. 

I  do  have  one  concern  that  I  would  like  to 
bring  to  discuss  today  and  that  1  hope  can  be 
addressed  in  conference.  I  would  like  to  spe- 
cifically address  the  title  III  Institutional  Aid 
Program  and  the  bill's  maintenance  of  the  cur- 
rent 5-year  wait-out  period  for  institutions  re- 
ceiving 5-year  title  111,  part  A  grants. 

1  appreciate  the  need  to  balance  the  inter- 
ests of  those  students  at  colleges  that  have 
received  recent  title  III  funds  and  those  at  col- 
leges that  have  not  yet  received  these  funds. 
However,  a  5-year  wait-out  is  very  harsh  and 
limits  an  Institution's  ability  to  compete  fairly  in 
response  to  new  and  critical  needs  of  stu- 


dents. Institutions  that  have  received  title  111 
funding  can  face  new  problems  of  cnsis  pro- 
portion in  response  to  nsing  unemployment, 
student  influx,  or  severe  budget  cuts.  These 
problems  can  hamper  their  ability  to  serve  stu- 
dents through  needed  new  programs.  I  believe 
that  5  years  is  just  too  long  to  allow  severe 
problems  to  remain  unsolved  without  even  the 
opportunity  to  compete  for  title  111  aid. 

Our  students  would  best  be  served  if  the 
wait-out  period  were  shortened  to  no  more 
than  1  year,  so  that  all  needy  institutions 
would  have  access  to  these  funds  on  a  timely 
basis.  This  change  would  allow  unfunded  insti- 
tutions a  greater  opportunity  to  enter  the  pro- 
gram, without  bringing  unusual  hardship  on 
students  at  colleges  that  have  been  funded 
previously. 

Mr.  Chairman,  I  recognize  the  goal  of  mak- 
ing title  III  funding  fair  and  open.  However,  I 
strongly  urge  our  conferees  when  appointed  to 
consider  the  harmful  impact  that  a  full  5-year 
wait-out  period  would  have  on  some  colleges' 
ability  to  quickly  and  adequately  address  chal- 
lenges they  face. 

I  thank  you  for  considering  this  issue  and 
commend  you  again  for  your  leadership. 

Mrs.  BOXER.  Mr.  Chairman,  I  rise  m  sup- 
port of  the  Higher  Education  Reauthorization 
Act.  I  am  especially  grateful  to  Chairman  FORD 
and  my  colleagues  on  the  Education  and 
Labor  Committee  for  their  interest  and  support 
of  title  IV  of  the  Violence  Against  Women  Act 
which  has  been  included  in  this  bill. 

Every  student  should  have  the  opportunity 
to  go  to  college,  and  the  Higher  Education  Re- 
authorization Act  reaffirms  our  commitment  to 
this  goal  by  expanding  access  to  student  fi- 
nancial aid  programs  for  middle-class  families 
In  the  first  year,  an  additional  1.1  million  mid- 
dle-income students  will  be  eligible  for  Pell 
grants. 

Yet,  at  a  time  when  we  are  trying  to  help 
students  fulfill  their  dreams,  we  are  finding  that 
college  campuses  are  not  the  safe  havens  for 
study  that  we  had  always  supposed.  Today, 
the  problem  of  rape  on  our  Nation's  campuses 
IS  driving  women  away  from  some  schools, 
and  forcing  many  to  drop  out. 

A  1990  study  funded  by  the  National  Insti- 
tute of  Mental  Health  found  that  one  in  four 
college  women  reported  being  the  victim  ol 
rape  or  attempted  rape.  From  these  figures,  it 
was  projected  that  one  in  seven  women  will 
be  raped  on  campus;  57  percent  of  college 
rape  victims  are  attacked  by  their  dates. 

Through  education  and  better  awareness, 
we  can  prevent  a  women's  dream  of  a  college 
education  from  becoming  a  nightmare.  Many 
campuses  are  already  instituting  rape  preven- 
tion and  education  programs,  but  those  with 
limited  resources  are  not.  This  bill  will  provide 
320  million  to  the  neediest  college  campuses 
for  rape  prevention  and  education,  victim  sup- 
port services,  and  other  campus  security 
measures. 

It  IS  unacceptable  and  a  tragedy  that  even 
one  woman  must  go  through  the  trauma  ol 
rape  on  campus.  If  our  efforts  help  even  one 
woman  avoid  this  fate  and  stay  in  school,  then 
we  have  taken  a  step  in  the  right  direction. 

Thank  you,  Mr,  Chairman,  and  your  col- 
leagues on  the  committee,  for  working  so  hard 
to  ensure  that  all  students,  including  women, 
have  the  opportunity  to  pursue  a  higher  edu- 
cation. 


Mr.  NEAL  of  Massachusetts.  Mr  Chairman, 
I  nse  today  in  support  of  H  R.  3553,  the  High- 
er Education  Reauthonzation  Act  What 
pleases  me  most  about  this  bill  is  that  the 
Higher  Education  Act  puts  educational  oppor- 
tunity on  equal  tooting  for  all  With  approval  of 
this  measure  more  and  more  Americans  will 
be  able  to  afford  the  postsecondary  school  of 
their  choice,  I  cannot  tell  you  the  number  ot 
times  that  constituents  have  come  up  to  me 
and  shown  me  college  tuition  bills  that  are 
more  than  their  annual  salary  Many  have 
postponed  retirement  because  they  do  not 
wish  to  place  a  debt  upon  their  children  With 
passage  of  H  R  3553,  Federal  assistance  pro- 
grams will  be  expanded  in  order  for  low-  and 
middle-income  students  to  receive  the  edu- 
cational chance  they  deserve  This  assistance 
IS  sorely  needed  In  the  last  decade  those 
Americans  with  incomes  below  the  top  20  per- 
cent saw  their  income  either  stagnate  or  de- 
cline. All  this  IS  occurring  as  costs  of  public 
and  private  universities  have  increased  two  to 
three  times  faster  than  the  growth  in  median 
family  income 

Another  problem  that  H  R  3553  has  aa- 
dressed  is  the  complexity  of  student  aid  forms 
To  alleviate  the  maze  ol  papenwork.  H  R  3553 
provides  for  a  single  Federal  form  for  applying 
for  Federal  student  aid  and  a  single  needs 
analysis  that  allows  students  to  update  their 
application  from  the  prior  year  rather  than  fil- 
ing a  complete  new  application  each  year 
This  bill  also  creates  a  new  Federal-State 
partnership  that  will  provide  training  for  high 
school  counselors  and  establish  a  national 
computer  network  of  financial  aid  information 

With  passage  of  the  Higher  Education  Act 
we  can  move  in  the  direction  of  solving  the 
outrageous  number  of  student  loan  defaults  in 
1991,  the  Federal  Government  spent  33,5  bil 
lion  to  pay  for  defaulted  school  loans.  That  fig- 
ure constitutes  54  percent  of  the  program 
With  better  program  integrity  and  accountabil 
ity  the  schools  with  an  abnormal  number  ol 
school  loan  defaults  will  be  kept  out  while  the 
schools  with  minor  problems  will  get  the  help 
they  need  to  improve  their  default  rate.  This 
approach  will  curb  the  waste  and  abuse  that 
has  hindered  the  system  in  the  last  decade 

As  we  approach  a  new  century,  this  Con- 
gress can  look  back  in  pride  to  a  bill  that  gives 
an  opportunity  for  all  Americans  to  achieve  the 
dream  of  bettering  themselves  through  edu- 
cation. 

Mr,  RHODES,  Mr,  Chairman,  I  nse  today  to 
discuss  the  reauthorization  of  the  Higher  Edu- 
cation Act  of  1965,  This  year's  reauthorization 
process  presents  Congress  with  a  histonc  op- 
portunity to  address  the  needs  of  higher  edu- 
cation and  the  Nation's  work  force  through  the 
next  decade.  The  decisions  we  make  concern- 
ing the  future  of  student  financial  aid  programs 
will  have  an  impact  on  the  millions  of  Amen 
cans  who  depend  on  financial  assistance  to 
pursue  a  postsecondary  education. 

H.R.  4471,  the  Higher  Education  Amend- 
ments Act  ol  1992,  contains  several  important 
provisions  which  will  allow  greater  access  for 
students  pursuing  a  postsecondary  education. 
H.R.  4471  simplifies  the  student  aid  process  to 
allow  easier  accessibility  to  Federal  financial 
aid.  In  addition,  the  bill  also  removes  equity  in 
home,  family  farm,  and  family  small  busi- 
nesses from  calculations  which  determine  eli- 
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gibility  for  student  financial  aid.  and  estab 
Ijshes  an  educational  savings  protection  allow- 
ance to  aid  parents  who  save  for  their  chil- 
dren's education. 

Mr.  Chairman,  I  want  to  discuss  two  specific 
issues  which  are  important  to  me  H  R  4471 
contains  a  provision  to  help  open  the  records 
of  campus  crime  units  on  universities  across 
this  Nation.  Many  States,  including  Arizona. 
have  open  records  laws  which  require  umver 
sities  to  disclose  records  of  the  campus  law 
enforcement  unit  to  other  school  officials. 
apart  from  the  university's  law  enforcement 
unit.  However,  the  Buckley  amendment  pro- 
tects a  student's  right  to  privacy,  the  student's 
nght  to  inspect,  review,  and  correct  the 
records  before  the  school  can  disclose  crime 
reports — even  to  the  police  This  contradiction 
has  forced  many  States  to  choose  between 
violating  the  State's  freedom  of  information 
policy  and  violating  FERPA,  thus  jeopardizing 
continued  receipt  of  Federal  education  funds 
However,  H.R.  4471  contains  a  provision 
which  will  exempt  from  the  Buckley  amend- 
ment, any  record  maintaineo  by  a  law  enforce- 
ment unit  that  was  created  by  that  unit  tor  a 
law  enforcement  purpose  This  provision  will 
help  Arizona  State  University  and  many  other 
schools  in  States  with  open  records  law. 

Second,  I  want  to  address  the  role  of  voca- 
tional education  schools  in  the  reauthorization, 
I  believe  H.R.  4471  contains  some  important 
provisions  regarding  program  integrity  that  will 
address  the  abuses  that  have  taken  place  in 
the  bad  apple  schools  As  we  are  all  aware, 
spiraling  default  rates  in  recent  years  have  di- 
rected increased  scrutiny  towara  educational 
institutions,  especially  trade  and  technical 
schools.  However.  I  believe  the  program  integ- 
rity sections  of  H.R  4471  will  go  a  long  way 
toward  protecting  students  and  taxpayers. 

In  conjunction  with  this  program  integrity 
section.  I  hope  that  the  conferees  will  remem- 
ber the  importance  of  short-term  orograms  to 
these  schools.  The  program  integrity  section 
will  help  ensure  that  short-term  orograms  re- 
main a  valuable  and  integral  part  of  vocational 
education.  In  passing  this  reauthorization,  it  is 
important  that  we  do  not  throw  out  good  pro- 
grams as  well  as  bad.  Quality  short-term  voca- 
tional education  programs  have  provided  im- 
portant training  programs  for  many  people, 
young  and  old 

When  someone  loses  a  |00.  he  or  she  does 
not  have  4  years  to  learn  another  skill.  These 
short-term  programs  ensure  that  people  can 
return  to  the  work  lorce  as  quickly  as  possible, 
A  quick  review  of  these  programs  includes 
welders,  travel  agents,  hotel  management 
trainees,  and  health  workers.  It  is  my  hope 
that  the  House  will  keeo  these  facts  m  mind 
as  we  consider  this  bill. 

Mr.  Chairman,  I  believe  that  this  is  a  good 
bill.  It  expands  access  to  the  middle  class,  re- 
structures many  important  programs  lor  dis- 
advantaged youth,  and  provides  many  new 
scholarship  programs.  I  appreciate  the  work  of 
the  House  Education  and  Labor  Committee 
and  their  staff.  I  especially  want  to  thank  Con- 
gressmen Bill  Goodling  and  Tom  Coleman 
and  their  staffs  for  understanding  my  con- 
cerns. I  look  forward  to  supporting  H  R.  4471. 
Mrs.  KENNELLY,  Mr  Chairman  I  rise  today 
in  strong  support  of  the  reauthorization  of  the 
Higher  Education  Act,   I  commend  Chairman 
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FcRD  and  members  of  the  Committee  on  Edu- 
cation and  Labor  and  the  Subcommittee  on 
Postsecondary  Education  for  their  hard  work 
on  behalf  of  students  across  this  Nation. 

The  purpose  of  this  bill  is  to  improve  Fed- 
eral support  for  postsecondary  education. 
Working  and  middle-income  families  are  bare- 
ly making  ends  meet  and  the  dream  of  a  col- 
lege education  for  their  children  is  quickly  fad- 
ing away  Costs  at  both  public  and  private  in- 
stitutions have  increased  from  two  to  three 
times  faster  than  the  growth  in  median-family 
income  In  fact,  between  1980-90,  increases 
in  college  costs  ranged  from  27  percent  for 
public  universities  to  54  percent  for  pnvate  in- 
stitutions while  the  median-family  income  rose 
only  by  15  percent  Public  college  costs  are 
rising  at  rates  faster  than  ever  before  as 
States  with  severe  economic  problems  do  not 
have  the  funds  necessary  to  sustain  their  insti- 
tutions, 

I  see  this  m  my  own  State  of  Connecticut. 
in  New  England,  and  across  the  country.  Fis- 
cal problems  in  States  are  drastically  reducing 
the  State  contributions  to  colleges  across  this 
Nation.  More  emphasis  then  is  placed  on  the 
Federal  Government  to  assist  in  financing.  It  is 
a  responsibility  we  must  uphold — State  and 
local  governments  can  no  longer  bear  the  fis- 
cal burden — and  the  education  of  our  Nation's 
citizens  IS  imperative  to  our  international  com- 
petitiveness and  our  ability  to  succeed  in  glob- 
al markets 

We  have  seen  a  dramatic  shift  in  the  focus 
and  direction  of  students  financial  aid.  Loans 
have  replaced  grant  aid  as  the  major  source 
of  student  aid  In  fact  we  are  providing  S2V,-' 
in  loans  for  every  1  dollar  in  grant  aid.  This 
legislation  redresses  the  current  imbalance  be 
tween  loan  and  grants  It  expands  eligibility  for 
grants  and  low-interest  loans.  For  instance, 
the  maximum  Pell  grant  award  will  be  in- 
creased to  S4.500  for  the  current  year  and  in- 
dexes the  grant  to  inflation  It  expands  access 
to  guaranteed  student  loans  by  establishing  an 
unsubsidized  loan  program  that  would  allow 
students  regardless  of  lamily  income  to  borrow 
up  to  the  maximum  limit. 

This  legislation  enhances  the  integrity  of 
student  aid  programs— it  strengthens  controls 
on  schools  to  end  waste  and  minimize  loan 
defaults.  In  addition,  it  simplifies  the  student 
aid  application  process  and  delivery  system  so 
often  cnticized  as  complicated  and  cum- 
bersome. 

Mr.  Chairman,  this  legislation  authorizes  a 
program  of  grants  to  institutions  of  higher  edu- 
cation to  encourage  and  support  manufactur- 
ing engineering  education.  These  funds  were 
authorized  for  fiscal  year  1992  at  S25  million 
and  yet  the  program  was  not  initiated  by  the 
Department  of  Defense.  We  have  recently 
learned,  particularly  in  light  of  cutbacks  in  de- 
fense spending,  that  American  companies  fail 
to  lead  in  the  creation  of  new  technologies  for 
commercial  use.  A  gap  is  widening  between 
the  development  of  new  technologies  and  their 
application  m  American  plants.  These  grants 
to  undergraduate  institutions  for  the  enhance- 
ment of  existing  manufacturing  engineering 
programs  and  the  establishment  of  new  pro- 
grams will  be  Vital  to  student  research  in  ad- 
vanced manufacturing  science  and  tech- 
nology. This  program  will  bring  about  greater 
opportunity  for  an  enhanced  field  of  study  not 


to  mention  advanced  career  options  tor  stu- 
dents In  science  and  technology.  We  must  ini- 
tiate this  program. 

Mr.  Cfiairman,  there  are  important  provi- 
sions in  this  legislation  with  respect  to  non- 
traditional  students,  women,  and  minorities  in 
higher  education.  This  legislation  expands  Pell 
grant  to  less-than-half-time  students  and  in- 
creases support  lor  child  care  expenses.  It 
also  incorporates  provisions  to  significantly  in- 
crease the  numbers  of  women  and  minorities 
who  enter  the  fields  of  math  and  science 
where  they  are  currently  drastically 
uderrepresented. 

I  also  commend  the  committee  for  strength- 
ening the  TRIO  programs  to  provide  informa- 
tion and  early  outreach  services  to  students 
and  their  families.  These  programs  have  prov- 
en successful  in  their  mission  to  provide  aca- 
demic guidance  to  educationally  disadvan- 
taged students  who  currently  attend  or  are 
seeking  to  attend  postsecondary  institutions. 

In  the  long  term,  Mr.  Chairman,  this  legisla- 
tion expands  opportunity  and  helps  to  ensure 
that  this  Nation  will  have  a  highly  trained  and 
educated  work  force  capable  of  competing  ef- 
fectively with  workers  of  any  nation. 

Mr.  Chairman,  the  time  has  come  to  reaffirm 
our  commitment  to  the  future  of  our  Nation's 
students  and  future  work  force.  This  legislation 
provides  much  needed  relief  to  middle-income 
families  who  are  priced  out  of  higher  edu- 
cation by  the  skyrocketing  costs  of  tuition.  This 
legislation  provides  fairness.  This  legislation 
provides  opportunity.  I  urge  my  colleagues  |Oin 
me  in  supporting  the  higher  education  reau- 
thorization. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Chairman, 
I'm  happy  to  be  here  today  to  discuss  reau- 
thorization of  the  Higher  Education  Act.  Pas- 
sage of  this  legislation  is  an  important  step  in 
helping  low-  and  middle-income  students 
achieve  the  dream  of  a  college  degree. 

Providing  Americans  with  the  opportunity  to 
earn  an  education  is  essential  if  this  nation  is 
to  prosper.  We  will  not  maintain  our  competi- 
tiveness on  the  world  scene  if  we  fail  to  pre- 
pare for  the  competition. 

This  bill  IS  important  because  it  recognizes 
the  current  imbalance  between  grants  and 
loans  for  students  trying  to  finance  their  edu- 
cation, and  attempts  to  correct  that  problem. 
By  supporting  this  legislation,  we  have  the  op- 
portunity to  give  students  a  real  chance  at  put- 
ting themselves  through  school— without  forc- 
ing them  to  graduate  strapped  with  an  unman- 
ageable debt. 

The  cost  of  higher  education  has  increased 
dramatically  in  the  past  10  years,  but  we  have 
not  provided  more  financial  aid  to  help  cover 
these  costs. 

Today  we  can  reverse  that  trend  by  support- 
ing this  bill.  It  raises  the  maximum  Pell  grant 
84.500.  The  number  of  students  receiving 
grant  assistance  would  be  increased  by  rais- 
ing income  for  minimum  grant  eligibility  to 
349,000.  While  this  increase  would  still  cover 
less  than  half  of  the  average  costs  of  a  year's 
education,  it  will  increase  access  to  education 
for  the  people  who  need  it  the  most. 

As  much  as  an  increase  in  Pell  grants  will 
help  lower  income  students  in  their  quest  for 
a  college  degree,  the  middle  class  is  also  the 
winner  in  this  proposal. 

This  bill  creates  new  incentives  for  families 
to  save  for  their  kids'  education.  Students  are 


protected  from  losing  eligibility  for  aid  if  their 
parents  have  saved  for  their  education.  Cur- 
rently, any  such  savings  are  counted  twice:  as 
savings  and  parental  contribution.  This  change 
reflects  the  reality  that  savings  are  a  one  time 
infusion  of  cash  and  will  not  be  a  yearly  con- 
tribution. 

Availability  of  guaranteed  student  loans  are 
expanded  for  those  with  middle-income,  by  al- 
lowing all  students,  regardless  of  family  in- 
come, to  borrow  the  maximum  Stafford  loan 

Most  importantly,  by  passing  this  legislation 
we  can  change  the  calculation  for  determining 
financial  need  to  help  middle-income  Ameri- 
cans. It  IS  unreasonable  to  expect  a  family  to 
sell  their  home,  farm  or  small  business  to  pay 
for  their  kids'  education.  But  under  current  law, 
these  assets  are  considered  when  determining 
eligibility  for  financial  aid.  Changing  this  cal- 
culation alone  will  give  many  kids  access  to  fi- 
nancial aid  that  they  have  not  had  for  10 
years,  and  help  eliminate  some  of  the 
squeeze  fett  by  middle-income  Americans. 

I'd  like  to  thank  the  members  of  Education 
and  Labor  for  their  work  on  this  bill,  and  urge 
my  colleagues  to  support  it.  Giving  Americans 
a  chance  for  an  education  is  key  if  we  expect 
to  retain  our  strength  and  opportunity  as  a  na- 
tion. 

Mr.  ROYBAL.  Mr.  Chairman,  I  would  like  to 
voice  my  support  for  H.R.  3553.  the  Higher 
Education  Reauthorization  Act. 

As  we  all  know,  this  bill  expands  access  to 
financial  aid  to  American  students.  I  would  like 
to  point  out  some  of  the  other  aspects  of  this 
important  legislation  which  have  received  less 
attention.  The  bill  enhances  the  TRIO  Program 
which  provides  help  for  students  from  dis- 
advantaged backgrounds.  Youngsters  who  will 
be  the  first  in  their  families  ever  to  go  to  col- 
lege receive  crucial  guidance  and  encourage- 
ment because  of  this  program.  This  bill  also 
provides  matching  grants  to  colleges  and  uni- 
versities which  institute  programs  to  prepare 
and  place  teachers  in  minority  school  districts. 
A  program  will  also  be  established  to  encour- 
age minority  high  school  students  to  pursue 
careers  in  elementary  and  secondary  school 
teaching.  The  bill  also  authonzes  SI 5  million 
for  both  the  College  Assistance  Migrant  Pro- 
gram [CAMP]  and  the  High  School  Equiva- 
lency Program  [HEP],  These  programs  are  vi- 
tally important  to  migrant  students,  who  face 
tremendous  obstacles  in  achieving  their  edu- 
cational goals.  These  programs  promote 
greater  stability  and  continuity  in  the  delivery 
of  services  to  children  whose  families  are  en- 
gaged in  migrant  and  seasonal  farm  work.  The 
bill  also  expands  the  national  Mini  Corps 
which  has  recruited  former  migrant  workers  to 
provide  extra  help  for  migrant  children  and 
serve  as  role  models  that  can  clearly  illustrate 
the  importance  of  educational  achievement. 

I  would  like  to  congratulate  Chairman  Ford 
and  all  the  members  of  the  Education  and 
Labor  Committee  for  having  crafted  this  bill 
and  I  urge  all  my  colleagues  to  support  it  on 
final  passage. 

Ms.  PELOSI.  Mr.  Chairman,  I  nse  today  in 
support  of  H.R.  4471.  This  legislation  would 
provide  much  needed  reform  to  our  current 
Federal  Student  Loan  and  Pell  Grant  Pro- 
grams and  would  expand  the  opportunity  to  at- 
tend college  to  more  middle-class  Americans. 
By  passing  this  legislation  and  expanding 
eligibility  lor  Federal  student  loans  and  Pell 


grants  to  the  middle  class,  I  believe  that  Con- 
gress takes  an  important  step  toward  investing 
in  the  future  of  our  young  people  and  the  fu- 
ture of  our  country. 

Critics  of  this  legislation  charge  that  it  simply 
costs  too  much  money  to  expand  these  pro- 
grams to  reach  more  Americans. 

Mr.  Chairman,  I  charge  that  it  costs  too 
much  money  to  not  expand  this  eligibility. 

Countless  studies  have  shown  that  a  dollar 
invested  in  education  results  in  a  substantial 
net  gain  to  the  individual  and  to  our  society  as 
a  whole.  Any  business  short  sighted  enough 
to  refuse  such  a  return  on  a  potential  invest- 
ment would  not  be  able  to  compete  in  the 
international  marketplace. 

Every  day  it  seems  we  hear  how  other  na- 
tions have  gained  an  economic  advantage 
over  the  United  States  in  a  given  industry.  In 
order  to  regain  our  role  as  the  world's  undis- 
puted economic  leader,  we  must  heed  the  les- 
sons of  business  and  invest  in  the  develop- 
ment of  our  Nation's  greatest  asset  and  our 
greatest  resource,  its  people. 

The  higher  education  system  m  the  United 
States  IS  recognized  throughout  the  world  as 
the  most  comprehensive,  the  most  effective. 
and  the  most  sophisticated.  The  research  fa 
cilities  at  our  universities  are  the  envy  of  all 
nations. 

H.R.  4471  provides  us  with  the  opportunity 
to  help  more  Americans  benefit  from  these 
great  institutions.  To  ignore  such  an  oppor- 
tunity, to  tell  millions  of  middle-class  Ameri- 
cans that  It  just  costs  too  much  to  assist  them 
in  furthering  their  education,  is  to  sabotage  our 
economic  future. 

Mr.  Chairman.  I  urge  my  colleagues  to  rec- 
ognize the  real  and  urgent  need  to  invest  in 
tomorrow  today  and  urge  you  to  pass  this  leg- 
islation. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  the 
gentleman  from  Texas  [Mr.  Bustamante) 
raised  his  interest  in  enhancing  the  post- 
secondary  achievement  of  Hispanic-Ameri- 
cans. 

Over  the  past  4  years,  I  have  been  aware 
of  the  gentleman's  legislative  initiatives  to  es- 
tablish a  postsecondary  network  ot  Hispanic- 
serving  institutions  of  higher  education  with  at 
least  25  percent  Hispanic  enrollment,  and  I 
applaud  his  leadership. 

The  members  of  the  House  Education  and 
Labor  Committee  are  fully  aware  of  the  title  111 
provisions  in  the  Senate  higher  education  re- 
authorization bill  which  call  for  the  establish- 
ment of  such  a  network  of  Hispanic-serving  in- 
stitutions. I  can  assure  the  gentleman  from 
Texas  that,  as  chairman  of  the  House  Edu- 
cation and  Labor  Committee,  I  intend  to  give 
full,  fair,  and  serious  consideration  to  the  Sen- 
ate language  establishing  such  a  network 
when  the  House  and  Senate  meet  in  con 
ference  committee. 

I  thank  the  gentleman  for  bringing  his  views 
on  this  matter  to  the  committee's  attention. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  I  wish  to 
discuss  the  goal  of  establishing  a  federally 
supported  network  of  Hispanic-serving  institu- 
tions of  higher  education. 

Indeed  it  was  during  the  100th  Congress 
that  the  senior  Senator  from  Texas  and  I  intro- 
duced the  first  bill  in  the  U.S.  Congress  to 
ever  call  for  the  establishment  of  just  such  an 
educational  network.  As  a  former  educator.  I 


have  worked  on  this  legislative  initiative  for  the 
past  4  years,  which  is  why  I  was  pleased  to 
learn  that  Senator  Kennedy  has  included  a 
title  III  provision  in  the  Senate  higher  edu- 
cation bill  which  IS  based  on  my  original  legis- 
lation. 

Although  I  know  the  chairman  ot  the  com- 
mittee has  and  past  reservations  about  estab- 
lishing Federal  educational  set-aside  pro- 
grams. I  believe  that  he  is.  nonetheless,  sen- 
sitive to  the  needs  of  the  constituents  which 
my  colleagues  and  I  on  the  congressional  His- 
panic caucus  represent  In  this  spirit  of  co- 
operation. I  would  hope  that  the  chairman  and 
his  Education  and  Labor  Committee  will  give 
lull,  fair,  and  serious  consideration  to  the  Sen- 
ate language  establishing  a  network  of  His- 
panic-serving institutions  of  higher  education 
with,  at  least,  25  percent  Hispanic  enrollment. 

Mr.  OWENS  of  New  York.  Mr  Chairman.  1 
rise  to  give  my  full  support  to  the  amendment 
offered  by  Mr,  Vento.  In  my  congressional 
district  of  Brooklyn.  NY.  there  are  thousands 
of  students  who  are  in  debt  because  of  stu 
dent  loans  that  they  took  out  for  an  education 
which  they  never  received 

These  students  are  now  in  default  on  loans 
and  they  will  not  be  eligible  for  Federal  finan- 
cial aid  until  they  resolve  this  debt  These  stu- 
dents wanted  to  go  to  school  to  learn  a  skill 
so  that  they  would  be  able  to  work  to  support 
themselves  and  their  families.  Without  this 
education  many  of  them  were  not  able  to  do 
so.  They  are  still  lacking  the  education  they 
sought,  and  where  belore  they  were  unable  to 
support  themselves,  now  they  cannot  only  not 
support  themselves,  but  they  have  no  way  ot 
paying  back  their  student  loans  They  are 
trapped  in  a  cycle  which  offers  no  way  out 
without  a  miracle — or  a  change  in  the  law 

Some  of  these  students  are  misled  by 
greedy  schools  that  recruit  ill-prepared  stu- 
dents and  then  load  them  up  with  loans  telling 
them  that  they  are  really  getting  grants  Some 
of  these  students  are  prepared  for  the  edu- 
cational program  but  the  school  is  lacking  the 
materials  and  the  resources  to  provide  ade- 
quate instruction.  The  students  complete  the 
program  without  gaming  the  skills  to  compete 
in  the  work  force.  Some  schools  close  down 
and  declare  bankruptcy  leaving  students  with- 
out any  education  to  show  for  it.  There  are 
thousands  of  students  in  my  district  and 
across  this  country  with  these  problems  and 
more.  These  students  are  unable  to  repay 
their  loans — not  unwilling 

The  Vento  amendment  offers  the  students  a 
solution.  Not  a  free  ride,  but  a  solution  The 
Vento  amendment  says  that  these  students, 
who  were  cheated  out  of  their  education  and 
out  of  their  money,  must  show  a  commitment 
to  repaying  their  loans  for  6  months.  Their 
monthly  payments  would  be  determined  ac- 
cording to  their  total  financial  circumstances 
and  their  ability  to  make  payments  on  a 
monthly  basis.  Once  these  students  have  tul 
tilled  their  obligation  to  make  these  6  monthly 
payments,  demonstrating  their  commitment  to 
work  their  way  into  a  better  life,  the  students' 
eligibility  for  Federal  student  aid  would  be  re- 
newed. 

Following  this  course  of  action  these  stu- 
dents will  suddenly  find  their  lives  are  once 
again  full  of  premise  They  will  be  able  to  re- 
turn to  school  and  get  the  education  they  need 
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to  be  able  to  repay  both  loans  and  lead  a  bet- 
ter lite. 

This  new  repayment  option  is  very  important 
to  the  students,  to  the  communities  in  which 
they  live  and  to  the  Nation  as  a  whole.  The 
debt  the  Government  bears  to  repay  loans  m 
default  is  substantial.  There  are  many  people 
who  default  on  their  loans  because  they  are 
looking  for  a  free  ride  and  assume  that  noth- 
ing will  happen  to  them  if  they  do  so  The 
committee  has  taken  steps  to  prevent  these 
types  of  default.  There  are  other  people  who 
default  not  out  of  any  maliciousness,  but  be- 
cause of  circumstance  or  fraud. 

The  Vento  amendment  provides  a  pathway 
for  these  students  to  find  their  way  out  of  de- 


These  success  stories  include  programs  to  as- 
sist histoncally  black  colleges  and  universities, 
special  programs  for  students  from  disadvan- 
taged backgrounds,  the  TRIO  program,  and 
programs  to  support  teacher  recruitment  and 
training. 

Mr  Chairman,  I  learned  the  importance  of 
education  from  my  mother,  an  elementary 
school  teacher  in  rural  south  Georgia,  who 
taught  me  and  many  others.  I  come  from  an 
area  of  the  country  where  many  people  can 
only  pursue  a  college  education  with  financial 
assistance  The  Federal  Government  made  it 
possible  for  me  to  earn  a  higher  education, 
and  we  must  assist  this  generation  with  the 
same  opportunity.  The  future  of  our  country 


fault.  Through  this  pathway  they  will  be  able  to  (depends  on  a  strong  Federal  commitment  to 
repay  their  loans,  thus  repaying  the  Govern 
ment  and  lessening  the  Government  bill.  They 
will  not  only  support  themselves  and  their  lam 
ilies  but  will  be  able  to  provide  financial  sup- 
port to  iheir  communities  through  taxes  and 
general  support  by  being  productive  members 
of  their  communities. 


I  applaud  Mr.  Vento  lor  offering  this  amend- 
ment of  behalf  of  the  students  and  their  com- 
munities— all  of  which  will  benefit.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  HATCHER.  Mr.  Chairman.  I  nse  today 
to  express  my  strong  support  for  H  R  3553.  a 
bill  to  expand  and  improve  upon  the  Higher 
Education  Act  of  1965.  As  a  former  teacher 
and  student  under  the  Gl  bill,  I  understand  the 
importance  of  financial  assistance  m  seeking  a 
higher  education. 

This  bill  incorporates  the  lessons  learned  in 
the  years  since  President  Johnson  signed  into 
law  the  onginal,  landmark  legislation.  At  the 
time.  President  Johnson  promised  that  the 
Higher  Education  Act  would  ensure  that  "a 
high  school  senior  anywhere  in  this  great  land 
of  ours  can  apply  to  any  college  or  any  univer 
sity  in  any  of  the  50  States  and  not  be  turned 
away  because  his  family  is  poor "  in  recent 
years,  as  college  costs  have  skyrocketed  and 
the  value  of  Federal  financial  aid  has  declined, 
we  have  not  lollowed  through  on  this  oromise 

With  this  legislation,  we  can  reaffirm  the 
Federal  Government's  commitment  to  support 
postsecondary  education  for  all  Americans 
The  Education  and  Labor  Committee  under 
the  leadership  of  Chairman  Ford  has  done  a 
remarkable  job  in  putting  this  bill  together,  and 
I  commend  my  colleagues  on  the  committee 
for  their  diligent  efforts.  They  have  crafted  a 
bill  that  represents  a  significant  investment  m 
our  Nations  human  capital — our  young  peo- 
ple. Investing  in  this  key  resource  is  essential 
for  the  future  growth  ol  our  economy 

H.R.  3553  expands  the  access  ot  hard 
pressed  middle-class  families  to  Federal  finan- 
cial aid  programs  An  additional  1  1  million 
students  will  become  eligible  for  Pell  grants  m 
the  first  year  of  the  authorization  An  additional 
350,000  students  Irom  middle-income  families 
will  qualify  for  guaranteed  student  loans  Fami- 
lies will  no  longer  have  the  equity  in  their 
homes,  farms,  and  small  businesses  mcludeo 
in  the  calculation  of  their  children's  eligibility 
for  student  assistance  These  provisions  are 
characteristic  of  the  commitment  we  are  mak- 
ing in  this  bill  to  significant  and  tundamental 
changes  in  Federal  support  for  higher  edu- 
cation. 

I  support  the  existing,  successful  programs 
that    are    continued    under    this    legislation. 


education  and  I  intend  to  work  diligently  to- 
ward this  goal. 

Mr.  McCANDLESS.  Mr.  Chairman,  it  is  with 
much  regret  and  disappointment  that  I  find 
myself  forced  to  depart  for  the  airport  prior  to 
final  passage  of  H.R  3553,  the  Higher  Edu- 
cation Reauthorization  Act.  Unfortunately,  pre- 
viously scheduled  engagements  in  my  district 
require  that  I  be  in  California  early  tomorrow 
morning.  I  am  nonetheless  pleased  by  the 
progress  of  this  bill,  and  feel  that  its  passage 
IS  in  the  best  interests  of  the  Amencan  people. 
Mr.  Chairman,  let  me  state  for  the  record  that 
had  I  been  able  to  remain  to  vote  on  final  pas- 
sage of  H.R  3553.  I  would  have  cast  an  "aye " 
vote. 

Mr.  HOAGLAND.  Mr.  Chairman,  I  want  to 
express  my  support  for  H.R.  4471,  a  bill  to  re- 
authorize the  Higher  Education  Act  of  1965, 
the  law  that  created  the  college  student  loan 
and  grant  programs.  This  is  a  very  important 
bill,  for  It  IS  through  the  Higher  Education  Act 
that  the  dream  of  access  and  opportunity  for 
a  college  education  becomes  a  reality. 

With  the  end  of  the  cold  war,  the  national 
strength  and  status  of  the  United  States  as  a 
great  power  now  depends  on  our  ability  to 
compete  in  an  international  economy.  The  pro- 
ductivity of  our  citizens  depends  on  our  invest- 
ments in  education  and  training.  Unfortunately, 
working-  and  middle-class  families,  the  tradi- 
tional source  ol  productive  workers,  are  seeing 
the  dreams  ol  higher  education  lor  their  chil- 
dren slip  away  as  our  standard  of  living  de- 
clines and  as  our  support  for  Federal  edu- 
cation programs  decline. 

In  the  last  decade  those  with  incomes  below 
the  top  20  percent  saw  their  incomes  either 
stagnate  or  decline  when  adjusted  for  inflation. 
Meanwhile  costs  at  public  and  private  colleges 
nave  increased  two  to  three  times  faster  than 
the  growth  in  median  family  income.  Many 
working  families  can  no  longer  afford  to  send 
their  children  to  college.  For  example,  an  18- 
to  24-year-old  Irom  a  family  with  an  income 
between  515,000  and  530,000  is  less  than 
half  likely  to  De  in  college  as  an  18-  to  24- 
year-old  Irom  a  family  with  an  income  above 
550,000, 

College  costs  have  increased  significantly 
throughout  the  1980'S-  Between  the  academic 
years  of  1980  and  1990,  in  constant  dollars, 
college  costs  have  increased  by  27  percent  for 
public  universities  and  54  percent  lor  private 
universities. 

Working  class  families  can  also  no  longer 
call  on  their  traditional  financial  reserve,  send- 
ing mom  to  work,  to  meet  the  cost  of  a  college 


education  for  their  children.  Mom  has  already 
gone  to  work  lor  the  families  fortunate  enough 
to  have  two  wage  earners.  These  dual  in- 
comes are  now  becoming  barely  sufficient  to 
maintain  their  current  standard  of  living. 

In  Nebraska,  nearly  22,000  high  school 
graduates  attend  the  University  ol  Nebraska  in 
Lincoln,  our  largest  education  institution.  For 
the  1990  school  year,  resident  tuition  room 
and  board  averaged  54,800  per  student.  Of  a 
total  of  24,453  students  attending  the  univer- 
sity, almost  50  percent  rely  on  financial  aid  in 
some  form.  I  want  to  ensure  that  not  one  of 
these  students  is  denied  the  opportunity  to  at- 
tend the  university. 

Since  the  Federal  Government  provides  75 
percent  of  total  financial  aid  available  to  stu- 
dents, the  reauthonzation  of  the  Higher  Edu- 
cation Act  IS  an  opportunity  to  improve  our 
current  structure.  And  improvements  are  des- 
perately needed. 

The  value  of  the  Pell  grant  has  declined. 
Where  it  covered  41  percent  ol  the  costs  of 
education  in  1980,  today  it  covers  only  26  per- 
cent. As  the  value  of  grant  assistance  has  de- 
clined, students,  including  low-income  stu- 
dents, have  increasingly  come  to  rely  on  loans 
to  finance  their  education.  Cumulative  student 
debt  has  increased  almost  live  times  between 
1980  and  1989,  creating  a  newly— there  is  a 
newly  indentured  class  in  the  United  States, 
the  student  debtor. 

I  believe  the  bill  before  us  begins  to  address 
these  concerns. 

EXPANDING  PELL  GRANTS 

Under  the  bill,  In  the  first  year,  an  estimated 
5  million  students  would  be  eligible  for  an  in- 
creased grant  or  would  be  newly  eligible  to  re- 
ceive a  Pell  grant.  The  bill  provides  for  a  maxi- 
mum Pell  grant  of  54,500  for  the  1992-93 
school  year,  with  annual  increases  to  keep 
pace  with  inflation. 

DISADVANTAGED  STUDENTS 

For  low-income  students  and  for  those  who 
are  the  first  in  their  family  to  attend  college, 
this  bill  offers  incentives  for  States  to  establish 
early  inten/ention  programs.  Often  many  stu- 
dents and  their  families  are  not  well  informed 
about  the  availability  of  financial  aid  and  the 
appropriate  high  school  coursework  required 
to  succeed  in  a  college.  These  programs  are 
vitally  important  because  they  keep  the  doors 
of  access  and  opportunity  open  for  students 
who  simply  would  not  have  the  resources  oth- 
erwise. 

Simplifying  needs  analysis 

H.R.  4471  simplifies  the  student  aid  applica- 
tion process.  Many  argue  that  the  sheer  com- 
plexity ot  the  process  has  done  more  harm 
than  good,  discouraging  families  from  even 
trying  to  participate.  This  bill  provides  for  a 
needs  analysis  lor  all  Federal  student  aid  pro- 
grams. 

In  addition,  H.R.  4471  removes  the  consid- 
eration ol  farm  and  home  equity  for  families 
with  incomes  of  less  than  550,000.  This  will 
help  give  more  working  families  access  to  Pell 
grants,  guaranteed  loans,  and  campus-based 
aid. 

restoring  public  integrity 

H.R.  4471  makes  major  changes  to  en- 
hance the  integnty  ol  the  student  aid  pro- 
grams. Unfortunately,  student  aid  programs 
have  been  tarnished  by  reports  ol  unscrupu- 


lous schools  and  growing  default  costs.  This 
bill  includes  nearly  100  provisions  to  strength- 
en controls  on  schools  and  colleges  to  end 
abuse  and  to  minimize  loan  defaults. 

One  of  the  hallmarks  of  the  Amencan  dream 
is  that  education  opens  the  door  to  oppor- 
tunity. Not  only  does  education  bnng  oppor- 
tunity. It  IS  a  good  investment  for  our  Nation. 
For  every  dollar  that  students  receive  in  stu- 
dent aid,  they  return  about  S4.30  to  the  Fed- 
eral Government  in  taxes.  Our  true  economic 
wealth  depends  on  the  development  of  the 
skills  and  productivity  ol  our  citizens.  H.R. 
4471  goes  a  long  way  in  assunng  that  the 
education  needs  of  all  our  citizens  are  met. 

Mr.  COX  of  Illinois.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  comment  on  the 
title  III  Institutional  Aid  Program  and  the  wait- 
out  period  for  institutions  receiving  part  A 
grants  under  this  title. 

I  fully  understand  the  original  intent  of  insur- 
ing that  these  grants  are  available  to  as  many 
institutions  as  possible  and  I  lully  support  that 
intent.  However,  a  5-year  wait-out  period  for 
institutions  receiving  these  grants  could  have 
a  significant  impact  on  the  ability  of  an  institu- 
tion to  meet  the  new  and  cntical  needs  ol  its 
students.  Rising  unemployment,  growth  in  stu- 
dent attendance,  or  unpredicted  budget  cuts 
could  have  a  dramatic  effect  on  an  institution's 
ability  to  meet  the  needs  of  its  students.  That 
effect  could  be  disastrous  to  the  students  if  an 
institution  Is  unable  to  respond,  even  with  the 
opportunity  for  title  III  aid. 

Students  in  my  State,  and  I  believe  most 
States,  would  be  best  served  if  the  wait-out 
period  was  reduced  to  no  more  than  1  year. 
This  would  allow  the  neediest  ol  institutions 
from  being  cut  off  from  funds  they  may  dras- 
tically need.  When  a  college  engages  in  the 
successful  utilization  of  title  III  grants  to  meet 
the  needs  of  its  students,  it  should  not  be  pe- 
nalized in  a  manner  which  may  jeopardize  its 
future  success  in  meeting  those  needs. 

I  support  the  adoption  of  language  similar  to 
the  Senate  reauthonzation  legislation  and 
hope  that  this  Chamber  will  move  in  that  direc- 
tion. That  legislation  eliminates  the  5  year 
wait-out,  but  establishes  prelerence  for  institu- 
tions who  have  not  recently  obtained  these 
grants.  1  believe  this  is  a  more  fair  and  prac- 
tical approach  to  the  awarding  of  this  funding. 

Mr.  PETERSON  of  Florida.  Mr.  Chairman. 
as  many  Members  of  this  House  know,  edu- 
cation is  among  my  highest  priorities.  Since 
beginning  my  first  year  In  Congress,  I  have 
been  actively  involved  in  the  reauthorization  ol 
the  Higher  Education  Act,  H.R.  3553.  In  fact. 
I  was  an  early  cosponsor  of  this  legislation  I 
believe  that  it  is  imperative  that  we  make  ac- 
cess to  a  postsecondary  education  available 
to  all  Americans,  regardless  of  family  income. 
This  bill  goes  a  long  way  toward  making  this 
vision  a  reality. 

I  had  anticipated  debating  the  merits  of  this 
bill  with  my  colleagues.  However,  I  am,  regret- 
fully, unable  to  partake  in  the  March  26,  1992 
debate  and  subsequent  vote  on  this  bill  and  its 
proposed  amendments,  as  I  was  appointed, 
along  with  former  U.S.  Ambassador  to  the  So- 
viet Union  Malcolm  Toon,  chairman  of  the 
Senate  Select  Committee  on  POW/MIA  Affairs 
Senator  John  Kerry,  ranking  minority  mem- 
ber Senator  Robert  Smith,  and  Congressman 
John  Miller,  to  serve  on  a  joint  American/ 


Russian  POW-MIA  Advisory  Commission, 
which  convened  in  Moscow  this  week.  The 
Commission  has  been  formed  in  response  to 
Russian  President  Yeltsin's  request  to  Presi- 
dent Bush  for  the  United  States  and  Russia  to 
work  jointly  to  help  settle  the  ongoing  POW- 
MIA  issue  in  both  countries. 

This  IS  an  important  and  cntical  step  tor  the 
United  States  and  Russia  as  we  seek  to  deter- 
mine the  late  of  the  thousands  ol  Americans 
who  remain  unaccounted  for  during  the  hos- 
tilities over  the  past  50  years.  Furthermore, 
the  actions  of  this  Commission  are  in  keeping 
with  my  commitment  that  our  country  must  do 
everything  possible  to  ensure  that  Americans 
will  never  be  forgotten  or  abandoned  in  a  for- 
eign land. 

This  IS  an  issue  that  is  intensely  personal  to 
me  as  I  was  a  prisoner  ol  war  in  Vietnam  lor 
6V?  years.  I  consider  it  an  honor  and  a  privi- 
lege to  have  been  appointed  to  serve  on  this 
Commission,  and  I  believe  that  I  would  be 
doing  a  disservice  to  all  those  who  are  unac- 
counted for  if  I  was  to  neglect  my  appointed 
duties. 

Mr.  Chairman.  I  would  like  to  express  my 
gratitude  to  you  for  appointing  me  to  this  posi- 
tion. However,  I  would  also  like  to  express  my 
disappointment  that  I  am  unable  to  participate 
in  the  debate  on  the  reauthorization  ol  the 
Higher  Education  Act  and  its  amendments 

As  a  former  faculty  member  ol  Florida  State 
University  through  the  psychology  depart- 
ment's special  program  at  Dozier  School  for 
Boys  in  Marianna.  I  have  a  special  under- 
standing of  the  importance  of  education.  We 
need  to  increase  the  educational  opportunities 
available  to  kids  from  low-  and  middle-income 
families.  We  need  to  expand  the  student  aid 
available  to  people  who  cannot  currently  afford 
to  attend  a  postsecondary  institution.  This  bill 
does  that  and  more.  By  increasing  the  avail- 
ability ol  grants,  this  bill  makes  it  possible  for 
students  Irom  low-income  families  to  seek  a 
postsecondary  education  without  taking  on 
overwhelming  debt. 

In  short,  Mr.  Chairman,  education  is  the  key 
to  America's  future.  We  as  legislators  must  do 
everything  in  our  power  to  help  individuals 
pursue  their  innermost  goals,  and  the  best 
way  to  do  this  is  to  ensure  that  they  will  be 
able  to  receive  a  higher  education  if  they  wish. 

Again,  I  am  disappointed  that  I  am  unable  to 
partake  in  the  House  proceedings  regarding 
the  reauthorization  of  the  Higher  Education 
Act,  However,  I  am  confident  that  my  constitu- 
ents, as  well  as  the  Members  ol  this  body,  un- 
derstand the  reason  for  my  absence 

Mr.  Chairman,  had  I  been  present  on  March 
25.  I  would  have  voted  "aye"  on  rollcall  No. 
55,  which  was  to  override  the  President's  veto 
ol  H.R,  4210.  On  March  26,  had  I  been 
present,  I  would  have  voted  "nay"  on  rollcall 
No,  56,  the  Henry  amendment  to  H.R.  3553: 
"nay"  on  rollcall  No,  57.  the  Gradison  amend- 
ment; "aye"  on  rollcall  No,  58,  the  Towns  sub- 
stitute to  the  Coleman  amendment;  "aye"  on 
rollcall  No.  59,  the  Coleman  amendment;  and 
"nay"  on  rollcall  No  61,  the  Rohrabacher 
amendment.  And,  Mr.  Chairman,  had  I  been 
present  on  March  26,  1  would  have  voted 
"aye  "  for  final  passage  of  H.R.  3553 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4471.  the  Higher  Education  Act 
Amendments  ol   1992.   I   would  like  to  com- 


mend the  gentleman  from  Michigan  [Mr  FohdJ 
lor  the  skill  and  leadership  he  has  exhibited  m 
bringing  this  vital  measure  to  the  lloor  lor  con 
sideration. 

H.R.  4471  reauthorizes  the  Pell  grant.  Guar- 
anteed Student  Loan  Program,  Federal  stu- 
dent financial  aid,  institutional  aid,  and  other 
Higher  Education  Act  Programs  which  are 
scheduled  to  expire  at  the  end  ol  fiscal  year 
1992  This  measure  expands  Federal  student 
financial  aid  to  students  from  middle-class 
families  and  attempts  to  correct  the  imbalance 
between  student  reliance  on  loans  versus 
grants 

The  bill  also  contains  provisions  mtenoed  to 
improve  programs  that  serve  historically  black 
colleges  and  universities  (HBCU's)  As  you 
know,  Mr,  Chairman,  HBCU's  enroll  approxi- 
mately 300.000  students,  the  majority  ol  whom 
are  from  low-income  families  and  are  depend- 
ent on  Federal  financial  aid  to  pursue  a  higher 
education  The  expansion  of  the  student  aid 
programs  in  H.R.  4471  should  provide  much 
needed  assistance  to  these  students 

More  specifically,  provisions  of  the  bill  in 
elude:  First,  an  increase  in  the  maximum 
awards  tor  Pell  grants.  The  maximum  amount 
of  awards  will  be  increased  by  52.100.  bring- 
ing the  total  maximum  authorization  up  to 
54.500:  second,  expansion  ot  the  Guaranteed 
Student  Loan  Program  to  include  more  mid- 
dle-class students,  and  allow  students,  regard- 
less ot  family  income,  to  borrow  up  to  the 
maximum  limit;  (3)  simplification  in  the  need 
analysis  calculations;  (4)  establishment  ot  a  di- 
rect loan  demonstration  program  that  would  in 
elude  institutions  of  higher  education  that  rep- 
resent a  cross-section  of  all  institutions;  and 
(5)  elimination  of  the  provisions  contained  in 
last  year's  Unemployment  Benefits  Extension 
Act  (Public  Law  102-164)  that  require  credit 
checks  on  certain  applicants  who  apply  lor 
student  loans 

Mr.  Chairman,  throughout  the  1980s,  col- 
lege costs  have  increased  much  faster  than 
both  median  family  income  and  Federal  stu- 
dent financial  assistance.  Between  1980  and 
1990.  college  costs  increased  by  27  percent 
for  public  universities,  and  54  percent  tor  pn 
vate  universities.  However,  during  this  period, 
the  value  of  Federal  financial  aid  has  in- 
creased by  only  23  percent,  and  the  .median 
family  income  has  increased  by  only  15  per- 
cent. 

The  value  ol  grant  awards  also  has  de- 
clined. In  fiscal  year  1979,  the  maximum  Pell 
grant  award  covered  almost  half  ol  the  aver- 
age cost  of  attendance.  Currently,  it  covers 
about  one-lourth  of  these  costs.  As  a  result  of 
these  trends,  many  students,  particularly  low 
income  students,  increasingly  have  relied  on 
loans  to  finance  their  education  Currently,  64 
percent  ot  the  518.4  Dillion  in  aid  available  to 
students  will  be  in  the  form  ol  loans,  while  36 
percent  will  be  m  the  form  of  grants  and  work 
opportunities.  This  is  the  opposite  of  what  was 
true  a  little  over  a  decade  ago. 

Mr.  Chairman,  the  bill  we  have  before  us 
today  addresses  these  trends  and  will  put  pro- 
grams in  place  which  will  allow  all  students  an 
equal  opportunity  to  receive  a  higher  edu 
cation.  It  IS  for  this  reason  that  I  support  H  R 
4471  and  ask  my  colleagues  to  join  me  in 
support  of  Its  final  passage, 

Mr,  CUNNINGHAM,  Mr.  Chairman,  I  rise  m 
support  ot  the  Higher  Education  Act,  and  sup- 
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port  the  effort  to  improve  access  and  reaffirm 
our  commitment  that  no  child  who  strives  to 
achieve  should  be  denied. 

It  has  long  been  my  policy  to  vote  lor  m 
creased  funding  for  educational  programs  It  is 
my  belief  that  our  strongest  defense  against 
economic  demise  is  to  educate  our  children  It 
we  feel  that  we  cannot  afford  to  educate  our 
youth,  we  must  stop  to  examine  the  cost  of 
the  housing  projects,  welfare  programs,  and 
police  officers  that  will  be  needed  to  take  care 
of  those  we  leave  behind 

The  most  difficult  obstacle  facing  those 
seeking  further  education  is  access  to  funding 
This  bill  offers  reform  in  this  arena,  making 
moneys  more  readily  available  to  those  who 
need  it  most. 

As  a  former  teacher,  I  am  keenly  aware  of 
the  troubles  in  secunng  financing  for  higher 
education.  We  send  our  children  mixed  mes^ 
sages.  We  tell  them  to  continue  their  edu- 
cation by  attending  college,  yet  a  college  edu- 
cation has  become  prohibitively  expensive  for 
many  Americans. 

Last  fall  I  hosted  a  technology  fair  foi  eigh* 
high  schools  in  my  district.  Local  technology 
companies  participated  with  interactive  dem 
onstrations.  The  interest  that  was  sparked  m 
these  students  was  remarkable  At  a  time 
when  this  country  is  experiencing  a  void  in  the 
field  of  sciences,  it  is  imperative  that  we  pass 
legislation  that  can  make  this  dream  attain- 
able. 

A  great  deal  of  effort  was  put  forth  while 
drafting  this  bill  to  put  an  end  to  the  abuse 
that  IS  costing  our  system  billions  of  dollars  m 
defaulted  loans.  I  strongly  support  this  effort. 
as  It  will  make  funds  available  to  others  with 
financial  need. 

I  must  also  salute  the  effort  'hat  has  Deen 
made  to  increase  funding  for  historically  black 
colleges.  It  is  time  that  all  aspects  of  our  soci- 
ety reach  their  highest  educational  potential 

I  am  particularty  pleased  to  nse  m  support 
of  the  Higher  Education  Act  because  of  the 
advanced  placement  language  that  has  been 
included 

On  November  26.  1991.  I  introauced  the 
Higher  Education  Access  Act.  This  legislation 
would  eliminate  the  existing  financial  deterren- 
that  impedes  many  high  school  students  (rorri 
taking  advanced  placement  or  AP  courses 

My  bill  would  allow  for  a  Federal  waiver  to 
students  who  meet  predetermined  financial  cri- 
teria. Currently,  the  cost  of  the  AP  test  is  S65 
For  many  students,  it  is  not  unusual  to  take 
h«o  or  three  AP  courses  in  a  single  academic 
year.  For  financially  constricted  families,  pay 
ing  S130  to  SI 95  for  testing  is  simply  out  of 
the  question.  Statistics  show  that  should  this 
fee  be  waived,  more  students  would  be  apt  to 
take  AP  classes 

Students  who  pass  an  AP  test  receive  cred- 
its for  their  undergraduate  requirements  Be- 
cause those  students  who  will  quaiily  tor  the 
AP  waiver  will  also  qualify  lor  Federal  tuition 
assistance,  the  cost  savings  to  the  Federal 
Government  will  be  great 

Simply  put.  S65  for  2-hour  college  course  is 
a  bargain. 

I  applaud  the  efforts  of  my  colleagues  on 
the  Education  and  Labor  Committee  m  drafting 
this  progressive  bill,  I  invite  all  Members  to 
join  me  in  support  of  this  legislation 

Mr.  KYL.  Mr.  Chairman,  when  the  higher 
education  reauthorization  was  lirst  discussed 
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in  the  fall,  I  was  very  disturbed  by  reports 
about  defaults  on  Federal  student  loans.  Last 
year  alone,  the  cost  to  the  American  taxpayer 
was  estimated  at  S2.9  billion.  The  bill  address- 
es that  problem,  and  I  agree  that  some  of  the 
measures  proposed  by  this  bill  are  necessary 
to  prevent  abuse  and  wasteful  expense. 

However.  I  am  concerned  about  the  effect 
parts  of  this  legislation  may  have  on  propri- 
etary schools  which  are  successfully  training 
and  educating  their  students.  These  schools 
have  been  particularly  concerned  with  the  low- 
ering of  the  cohort  default  rate,  the  elimination 
of  short  term  programs  from  Federal  aid  eligi- 
bility, and  the  conversion  of  clock  to  credit 
hours  While  I  certainly  agree  with  the  intent  of 
these  provisions— to  eliminate  bad  apples 
from  the  Federal  financial  aid  program— I  also 
understand  that  the  problem  is  not  that  simple. 
More  thoughtful,  detailed  language  is  nec- 
essary to  balance  the  concerns  of  the  Amer- 
ican taxpayer  and  the  ability  of  proprietary 
schools  to  continue  to  provide  technical  edu- 
cation to  their  students,  I  strongly  believe  we 
should  consider  more  targeted  solutions  which 
would  better  distinguish  between  a  school 
which  abuses  the  system  and  one  which  does 
not 

Mr  Chairman.  I  believe  action  must  be 
taken  to  improve  the  integnty  and  accountabil- 
ity of  the  financial  aid  program.  But  I  am  con- 
cerned that  provisions  of  the  reauthorization 
approach  the  problem  too  broadly,  rather  than 
applying  phased  or  more  narrow  solutions.  I 
encourage  my  colleagues  to  consider  the  con- 
'riDutions  of  our  trade  schools  to  our  Nation's 
work  force,  and  urge  the  conference  commit- 
tee to  consider  legislation  which  would  allow 
the  Secretary  of  Education  more  flexibility  to 
examine  schools  on  an  individual  basis. 

Mr  McMILLEN  of  Maryland,  Mr.  Chairman, 
I  rise  in  support  of  H.R  3553  and  I  congratu- 
late the  committee  on  crafting  a  piece  of  legis- 
lation which  reflects  the  changing  landscape  of 
higher  education  in  America,  The  committee 
has  set  a  precedent  we  must  follow.  This  bill 
clearly  demonstrates  a  committment  to  the  no- 
tion that  higher  education  is  a  vital  invest- 
ment—an investment  we  cannot  afford  to 
overlook. 

Increases  in  higher  education  costs  have 
leapt  beyond  average  family  income  in- 
creases. Federal  financial  aid  levels  have  also 
fallen  behind  the  pace  This  legislation  goes  a 
long  way  to  ensure  that  eager  minds  have  the 
opportunity  to  expand.  It  will  provide  a  key  for 
millions  to  open  the  door  of  future  opportunity. 
And  in  the  process,  we  as  a  single  nation  will 
profit. 

For  many  years  now.  middle  class  families 
have  been  caught  in  a  higher  education  no- 
mans  land— with  incomes  too  high  lor  Federal 
help  and  incomes  too  low  tor  college  costs.  By 
expanding  eligibility  for  guaranteed  student 
loans  and  by  increasing  Pell  grant  amounts, 
this  bill  will  provide  relief  to  over  2  million  indi- 
viduals in  these  deserving  families. 

The  bill  boosts  funding  for  programs  which 
have  proven  successful  and  it  strengthens 
safeguards  against  fly-by-mght  institutions  and 
worthless  degrees  Passage  of  this  bill  will 
allow  'he  TRIO  Program  to  continue  its  almost 
miraculous  work  tapping  the  potential  of  youth 
othenA/ise  overlooked,  I  look  forward  to  swift 
approval  of  this  exciting  measure.  It  is  a  tan- 
gible investment  in  the  future  of  our  Nation, 


Mr.  SANTORUM.  Mr.  Chairman,  I  nse  in 
support  of  H.R.  4471,  but  I  do  so  with  the  fol- 
lowing reservation.  It  is  my  opinion  that  this 
body  has  not  given  necessary  consideration  to 
a  number  of  amendments  which  could  prove 
extremely  hurtful  to  vocational  and  other  pro- 
prietary schools. 

Mr.  Chairman,  Ms.  Waters'  amendments  in 
particular  place  excessive  burdens  on  propri- 
etary schools.  If  enacted,  these  amendments 
would  force  vocational  schools  out  of  business 
and,  as  a  result,  deprive  our  Nation  of  thou- 
sands of  skilled  graduates  who  become  tomor- 
rows  skilled  workers. 

Ms.  Waters  is  motivated  by  the  hope  that 
her  amendments  will  eliminate  fraudulent 
schools  from  acquiring  Pell  grant  and  student 
loan  money  in  bad  faith.  The  amendments, 
however,  go  too  far.  In  her  attempt  to  get  rid 
of  the  bad  apples  Ms.  Waters  destroys  the 
orchard 

The  tremendous  negative  impact  that  these 
amendments  will  have  on  our  Nation's  propri- 
etary schools  mandate  that  they  be  carefully 
scrutinized,  Mr,  Chairman.  I  urge,  therefore, 
that  the  conferees  carefully  reconsider  these 
amendments  in  conference 

Mr.  POSHARD.  Mr.  Chairman,  most  Amer- 
ican parents  and  students  have  been  under- 
standably concerned  about  whether  they  can 
afford  the  cost  of  a  college  education  now  or 
in  the  years  to  come.  In  passing  H.R.  3553, 
the  Higher  Education  Act  reauthorization  bill, 
we  take  a  vital  step  in  assuring  opportunities 
not  only  for  those  least  likely  to  seek  higher 
education  because  of  financial  need  and  so- 
cial status,  but  middle  income  families  as  well. 
I  believe  the  single  greatest  need  the  middle 
income  family  has  from  the  Federal  Govern- 
ment IS  help  getting  their  children  through  col- 
lege Wealthy  families  have  the  greatest 
choice  of  where  to  attend  college.  We  have 
improved  opportunities  for  the  poorest  of 
American  families  to  achieve  the  goal  of  a  col- 
lege education.  But  the  average  American 
family  is  falling  behind.  This  bill  begins  to  an- 
swer this  essential  need. 

While  we  failed  in  passing  a  Pell  grant  enti- 
tlement provision,  the  increased  Pell  grant 
award  and  higher  income  levels  for  eligibility, 
are  among  the  many  needed  and  meaningful 
changes  included  in  the  bill. 

Equally  important  are  the  bills'  provisions 
addressing  teacher  excellence,  training,  and 
recruitment.  Students  cannot  expand  their 
learning  capabilities  when  teachers  are  inad- 
equately trained  and  under  qualified.  Undoubt- 
edly, improving  the  quality  of  teaching  is  at  the 
core  of  education  reform,  and  the  provisions  of 
H  R  3553  will  be  a  positive  step  in  that  direc- 
tion. 

We  have  many  prionties  in  this  country,  but 
education  has  to  be  at  the  top.  We  know  the 
extremely  positive  influence  education  has  on 
the  social  and  economic  well-being  of  our  Na- 
tion, and  we  do  ourselves  a  favor  by  striving 
to  afford  everyone  who  wishes  it  the  oppor- 
tunity to  reach  their  higher  education  goals. 
For  these  reasons,  I  am  wholeheartedly  sup- 
porting this  higher  education  reauthorization 
initiative. 
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The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr,  Pease.  Chairman  of  the 
Committee  of  the  'V^'hole  House  on  the 
State  of  the  Union,  reported  that  that 
committee  having  had  under  consider- 
ation the  bill  (H.R.  3553)  to  amend  and 
extend  the  Higher  Education  Act  of 
1965,  pursuant  to  House  Resolution  403. 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  an.v 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  b.v  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  thir<i  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FORD  of  Michigan.  Mr,  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  365.  nays  3. 
not  voting  66.  as  follows: 
[Roll  No.  621 
YEA.'^     itib 


.\heroromhie 

.\ikerman 

.\lexander 

AllarJ 
Allon 

Andrews  (ME) 

.Andivws  (NJi 

Aiidivws  (TXl 

.^nnunzio 

.Anthnny 

.^ipl'  gat'' 

.\spin 

.^tkins 

Bacthuj? 

Barnard 

Bateman 

Bteilonscn 

BennfU 


Bvntley 

Bernuter 

Bilbray 

Bihraki.'- 

Blackwfll 

Bofhlcrt 

Bonior 

Borski 

Bouchei- 

Brewst^r 

Brooks 

Broomfield 

Browder 

Brown 

Brucf 

Bryan! 

Bust.amanTt' 

Byron 

Callahan 


Camp 

Campbell  iCAi 

Campbell  iCOi 

Cardin 

Carptr 

Carr 

Chandi»-r 

Chapman 

Clay 

Clement 

Clinger 

Coble 

Coleman  iMOi 

Coleman  iTXi 

Collins  iILi 

Collins  I  Mil 

Combesi 

Condit 

Conyers 


Cooper 

Costello 

Cox  ICA) 

Cox  (ILi 

Coyne 

Cramer 

Cunningham 

Darden 

de  la  Gai-2a 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Din»:e!l 

Dixon 

Donley 

Dorgan  iNDi 

Dornan  (CAi 

Downey 

Dreier 

Duncan 

Durbin 

Dymally 

Karly 

Eckart 

f:dwards  iCAl 

Hdwai-ds  lOKi 

Edwards  (TXi 

Emerson 

Kngel 

English 

EriU'eich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

Flake 

Foslielta 

Ford  i.Mli 

FordiTNi 

Frank  (MAi 

Franks  iCTi 

Frost 

C.allegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

cUUmor 

Oilman 

Guik'iieh 

Glickm.an 

Gonzalez 

GoodhnK 

Gordon 

Goss 

Grandy 

Green 

Cuarini 

Gunderson 

Hall  (OHi 

Hall  I  TXl 


Hamilton 

Hammerschmidt 

Hancock 

Hansen 

HaiTis 

Hastert 

Hatcher 

Hayes  (IL'i 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Hollcway 

Hopkins 

Horn 

Hofton 

Houyhton 

Hoyer 

Hulibaid 

Huckahy 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Johnson  (SDi 

Johnson  (TX) 

Johnston 

Jones  iGA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Klldee 

KlHczka 

KhiK' 

Kolhe 

Kopetski 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CAi 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  I FL) 

Lewis  iGA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  iCAi 

Lowey  (NY) 

Luken 

Machtlcy 

Manton 

Marlenee 


Martin 

Matsui 

Mavrnules 

Mazzoli 

McCloskey 

McCoUum 

.McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  iNC) 

McMiIlen(MDi 

Mc.Vulty 

Meyers 

Mfume 

Michel 

Miller  iCA) 

Miller  (OH) 

Mineta 

Mmk 

Moakley 

Molinaii 

MoUohan 

Montgomery 

.Moody 

Moorhead 

Moran 

Morella 

Murphy 

Muitha 

Myers 

Na4;le 

Natcher 

Xeal  IMAI 

.Seal  (NC) 

N  ichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens  I  NY ) 

Owens  (UT I 

Oxley 

Packard 

Pallone 

Panetla 

Parker 

Pastor 

Patterson 

Payne iNJ) 

Payne  i  V A  i 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  ( MN ) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Ramstad 

Rangel 

Ravenel 


Kay 

Reed 

Regula 

Rhodes 

Richardson 

Rmaldo 

Ritter 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeisler 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 


Ciane 


Archer 

Armey 

AuCoin 

Baker 

Ballenger 

Barrett 

Barton 

Berman 

Bevill 

Bliley 

Boehner 

Boxer 

Sunning 

Burton 

Coughlin 

Dannemeyer 

Davis 

Donnelly 

Dwyer 

Ewing 

Feighan 

Gradison 


Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slatiery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (OR) 

Snowe 

Solan 

Spence 

Sprali 

Sta«gers 

Stallings 

Steams 

Stokes 

Studds 

Sundquist 

Sweti 

Swift 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

NAYS-3 
Doolittle 

NOT  VOTIN(3— 66 


Taylor  (NC) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traficant 

L'nsoeld 

fpton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Waters 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wise 

Wolf 

Wyden 

Yates 

Young  (AK) 

Zelid 

Zimmer 


Stump 


Herger 

Jenkins 

Johnson  (CTi 

Kennelly 

Kolter 

LaFak-e 

Laughlln 

Lehman  (FL) 

Levine  (CA) 

Markey 

Martinez 

McCandless 

McCrery 

McEwen 

Miller  (WA) 

Morrison 

Mrazek 

Olin 

Paxon 

Peterson  (FL) 

Pursell 

Ridge 


Riggs 

Roberu 

Rusjio 

Saniorum 

Sisisky 

Smith  I NJ) 

Smith  (TX) 

Solomon 

Stark 

Stenholm 

Synar 

Thomas  (CA) 

Thomas  (GA I 

Torrlcelli 

Traxler 

Waxman 

Whit  ten 

Wilson 

Wolpe 

Wylie 

Yatron 

Y'oung  (FL) 


D  2010 

So  the  bill  was  pa.ssed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
pursuant  to  House  Resolution  403,  I 
call  up  the  Senate  bill  (S.  1150)  to  reau- 
thorize  the   Higher  Education   Act  of 
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1965.  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

.MOTION  OKFKHKIi  BY  MH.  FORD  OK  MICHICA.N 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 

I  offer  a  motion. 

The  Clerk  I'ead  as  follows: 

Mr.  FoRii  of  Mil  himin  moves  to  strike  all 
alter  t.he  enacting  clause  of  S,  1150  and  insert 
in  lieu  thereof  the  text  of  H.R.  3553.  as  passed 
by  the  House,  as  follows 

(The  bill  will  be  printed  in  a  subse- 
quent issue  of  the  Record.] 

The  motion  was  atfreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read;  "A  bill  to 
amend  and  extend  the  His/her  Edu- 
cation Act  of  1965," 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3553)  was 
laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3553,  HIGHER  EDUCATION 
AMENDMENTS  OF  1992 

Mr.  FORD  of  Michit?an.  Mr.  Speaker, 
pursuant  to  the  rule,  I  move  that  the 
House  insist  on  its  amendment  to  S. 
1150  and  request  a  ronference  with  the 
Senate  thereon. 

The  motion  was  a^'reed  to. 

The  SPEAKER.  The  Chair  appoint.-^ 
the  following  conferees  and  without  ob- 
jection, reserves  the  rikjht  to  appoint 
additional  conferees: 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Ford  of  Michit,'an, 
Gaydos,  Millkr  of  California,  Kildkk, 
WiLLiA.vi.s,  Hayks  of  Illinois,  Sawykk, 
Payne  of  New  .Jersey,  Mrs.  Lowey  of 
New  York.  Mrs.  Unsoeld.  Mr.  Wash- 
ington, Mr.  Serrano,  Mrs,  Mink, 
Messrs.  Andrew.s  of  New  Jersey,  Jef- 
ferson, Reed,  Roemer.  Goodling. 
Petri,  Coleman  of  Missouri,  Mrs.  Roi;- 
KEMA.  Messrs.  Gunder.son.  Armey,  and 
Henry,  Ms.  Moi.inaki.  Mr.  HARKtrr. 
and  Mr.  Ki.uc. 

As  additional  conferees  from  the 
Committee  on  Foi-eitjn  Affairs,  for  ron- 
sideration  of  section  613  of  the  .Senate 
bill,  and  modifications  committed  to 
conference;  Messrs.  Fa.scei.l.  Bekman. 
Weiss.  Broo.mfield,  and  Ms.  Snowe. 

There  was  no  objection. 


PERSONAL  EXPLANAl'K  )\ 
l^r.  CLAY.  Mr.  Speaker.  I  wish  to  take  this 
opportunity  to  explain  that  I  did  not  support  the 
Coleman  amendment  to  prohibit  the  extension 
of  Pell  grants  to  prisoners,  I  incorrectly  cast 
my  vote  on  this  amendment  to  the  Higher 
Education  Act.  On  rollcall  No.  59  my  vote 
should  have  been  "no." 


PERSONAL  EXPLANATION 

Mr  MILLER  o(  Washington.  Mr.  Speaker,  I 
was  unable  to  be  on  the  House  floor  when  the 
House  voted  on  H.R.  3553,  the  reauthorization 
of  the  Higher  Education  Act.  Had  I  been  here. 
I  would  have  voted: 

"Nay,"  on  the  Henry  amendment; 

"Yea,"  on  the  Gradison  amendment; 

"Yea,"  on  the  Coleman  amendment: 

"Nay,"  on  the  Towns  substitute  to  the  Cole- 
man amendment; 

'Yea.'  on  the  Rohrabacher  amendment: 
and 

"Yea. "  on  final  passage  H.R.  3553,  notwith- 
standing the  failure  to  adopt  any  of  the  pre- 
ceding amendments. 


PERSONAL  EXPLANATION 

Mr  LaFALCE  Mr,  Speaker,  I  was  unavoid- 
ably absent  for  rollcall  vote  62,  passage  of 
H,R  3553,  the  reauthorization  of  the  Higher 
Education  Act  Had  I  been  present  for  this 
vote  I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 
Mr  MORRISON.  Mr.  Speaker,  due  to  a 
longstanding  commitment  back  in  my  home 
State.  I  was  unable  to  be  in  Washington,  DC 
for  the  discussion  and  passage  of  the  Higher 
Education  Act  reauthorization.  As  a  cosponsor 
of  the  original  H  R,  3353.  I  am  a  strong  sup- 
porter of  this  legislation,  and  regret  that  I  did 
not  have  the  opportunity  to  cast  my  vote  with 
my  colleagues  Had  I  been  here  I  would  have 
voted  "nay"  on  rollcall  No.  56,  No,  58,  and  No. 
61,  I  would  have  voted  "yea"  on  rollcall  No, 
57.  No  59.  and  No,  62. 


PERSONAL  EXPLANATION 
Mr,  BALLENGER,  Mr,  Speaker,  due  to  busi- 
ness in  my  congressional  district,  I  missed  roll- 
call votes  No  61  and  No.  62.  If  I  had  been 
present,  I  would  have  voted  "aye"  on  rollcall 
No,  61  and.  reluctantly,  voted  "yea"  on  rollcall 
No,  62  because  of  the  potential  costs  associ- 
ated with  the  uncapped  direct  student  loan 
pilot  program  contained  within  the  bill. 


PERSONAL  EXPLANATION 
Mr,  McCANDLESS,  Mr,  Speaker,  I  ask  per- 
mission to  extend  my  remarks  pertaining  to 
rollcall  No,  59  On  the  Coleman  amendment, 
which  would  prohibit  Pell  grants  to  prisoners. 
I  inadvertently  voted  "nay  '  As  I  was  an  ongi- 
nal  cosponsor  of  a  bill  by  Mr.  Gordon  which 
had  the  same  goal,  I  wish  to  correct  this  over- 
sight Although  the  Coleman  amendment 
passed  by  a  large  margin.  I  want  to  indicate 
that  my  vote  on  it  should  be  "aye," 


PERSONAL  EXPLANATION 
Mr  SYNAR  Mr,  Speaker,  during  consider- 
ation of  H,R  4471,  the  Higher  Education  Re- 
authorization Act,  I  was  unavoidably  detained 
and  therefore  missed  two  votes.  Let  the  record 
reflect  that  had  I  been  present  I  would  have 
voted  "no  "  on  rollcall  No,  61  and  "aye"  on  roll- 
call No,  62, 
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Knowing  the  wide  margin  by  which  the 
Higher  Education  Act  would  be  passed, 
I  chose  to  keep  a  lonf,'standinj,'  commit- 
ment at  home.  Had  I  been  present  and 
voting',  I  would  have  voted  "no"  on 
rollcall  No.  58,  "yes'"  on  rollcall  No.  59, 
"no""  on  rollcall  No.  61,  and  ".yes""  on 
rollcall  No.  62. 


PERSONAL  EXPLANATION 
Mr,  DANNEMEYER.  Mr.  Speaker,  I  was  un- 
avoidably absent  for  rollcall  votes  56  through 
62.  Had  I  been  present  during  these  votes,  I 
would  have  voted  "yea"  on  rollcalls  56  and  57, 
""nay"  on  rollcall  58,  "yea"  on  rollcall  59  and 
61  and  ""nay"  on  rollcall  62. 


AUTHORIZING  CORRECTIONS  IN 
ENGROSSMENT  OF  H.R.  3553, 
HIGHER  EDUCATION  AMEND- 
MENTS OF  1992 

.Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  in  the 
engrossment  of  the  bill,  H,R,  3553,  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numbers,  punctua- 
tions, and  cross-references  and  to  make 
such  other  technical  and  conforminNr 
chan^'es  as  ma.v  be  necessary  to  reflect 
the  actions  of  the  House  in  amending' 
the  bill.  S.  11,50. 

The  SPEAKP:R.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michit^'an? 

There  was  no  objei'tion. 


Mr 


GENERAL  LEAVE 
FORD  of  MichiM^an.  Mr.  Speaker, 


I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  leMfislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  H.R.  ;3553.  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  ^-entleman  from 
-MifhiKan'.' 

There  was  no  olijection. 


PERSONAL  EXPLANATION 
Mrs,  KENNELLY.  .Mr.  Speaker.  1  was 
in  Connecticut  and  missed  four  votes. 


THE  PASSAGE  OF  H.R.  3553 

I  Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLING.  Mr.  Speaker,  we 
h;u'i>  spent  a  lot  of  time  complimenting 
the  chairman  and  the  ranking  member 
of  the  Higher  Education  Committee, 
and  they  sure  deserved  all  of  our  acco- 
lades. However.  Mr.  Speaker.  I  think  I 
should  also  call  our  attention  to  some 
people  who  worked  long  and  hard  for 
many,  many  months:  Tom  Wolanin, 
Maureen  Long,  Allen  Lopatin,  Dianne 
Stark.  Pat  Rissler,  Pierce  Myers,  Steve 
Cope,  and  other  legislative  counsel, 
Ro.se  DiNapoli.  Jo  Marie  St.  Martin, 
Dr.  Andy  Hartman,  Randy  Johnson. 
Jay  Eagan,  Linda  Castleman,  Deborah 
Samantar,  and  Amy  Lozupone,  and  for 
anyone  I  mi.ssed  I  apologize  because 
they  w(.'re  all  just  great. 


Speaker, 

the  gen- 
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Mr.  FORD  of  Michigan.  Mr. 
will  the  gentleman  yield? 

Mr.  GOODLING.   I  yield  to 
tleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  like  to,  as  the  saying  goes,  as- 
sociate myself  with  the  gentleman's  re- 
marks, and  I  thank  him  for  doing  this 
bill. 

I  would  also  like  to  observe,  Mr. 
Speaker,  that  this  bill  originally  came 
out  of  the  committee  on  a  straight 
party-line  vote,  and  then  the  serious 
members  of  the  committee  on  both 
sides  started  working  together,  and  we 
ended  up  with  only  three  no  votes  to- 
night. I  think  that  is  a  tribute  to  peo- 
ple on  both  sides  of  the  aisle  and  the 
fact  that  they  are  willing  because  of 
the  purpose  we  were  trying  to  achieve 
to  sublimate  some  of  our  strongly  held 
feelings  and  come  to  a  conclusion  that 
seems  to  fit  and  suit  almost  everybody 
in  the  House.  That  does  not  happen 
often  around  here,  and  I  thank  the 
Members  of  the  minority  for  their  co- 
operation and  their  staff  for  the  wa.y  in 
which  they  worked  with  our  staff. 

But  I  also  want  to  thank  all  the 
members.  This  is  the  largest  sub- 
committee that  has  ever  considered  a 
higher  education  bill,  and  there  is  not 
a  member  on  the  committee  on  either 
side  that  did  not  make  a  material  con- 
tribution to  the  final  product,  and  I 
hope  that  will  be  recognized,  partlcu- 
larl.v  with  regard  to  our  newer  mem- 
bers from  both  sides  of  the  aisle  who 
did  an  outstanding  job  in  helping  us 
fashion  this  legislation. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Penns.vlvania  [Mr.  Goodling)  for 
.yielding. 
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PROVIDING  AMOUNTS  FRO.M  THE 
CONTINGENT  FUND  OF  THE 
HOUSE  FOR  CONTINUING  EX- 
PENSES OF  INVESTIGATIONS 
AND  STUDIES  BY  STANDING  AND 
SELPXT  COMMITTEES  OF  THE 
HOUSE  FROM  APRIL  1.  1992. 
THROUGH  APRIL  30,  1992 

Mr.  GAYDOS.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  409)  and  I  ask  unan- 
imous consent  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  409 

Hi'solri'd.  That,  there  shall  be  availalilc 
from  the  cont.inKenl  fund  of  the  House  such 
amounts  as  may  be  necessary  for  continu- 
ance of  necessary  investigations  and  studies 
by  each  standing  committee  and  select  com- 
mittee of  the  House  in  the  second  session  ot 
the  One  Hundred  Second  Con^rress  for  the  pe- 
riod bepinninK  immediately  after  midnight 
on  March  31,  1992,  and  ending  at  midnight  on 
April  30,  1992.  on  the  same  terms  and  condi- 
tions as  amounts  were  available  to  such 
committees  for  the  period  beginning  at  noon 
on  January  3.  1992,  and  ending  at  midnight 
on  March  31,  1992,  pursuant  to  clause  Sit)  of 
rule  XI  of  the  Rules  of  the  House, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 


Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, but  I  just  want  to  be  informed  on 
the  details.  My  understanding  is  that 
this  is  a  continuing  resolution  for  30 
days. 
Is  that  correct? 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.    WALKER.    I    yield    to    the    gen- 
tleman from  Pennsylvania. 
Mr.  GAYDOS.  That  is  correct. 
Mr.  WALKER.  In  addition,  it  is  at  a 
freeze  level;  is  that  correct? 

Mr.  GAYDOS.  Yes.  We  have  a  House 
rule  that  sets  the  period  of  January, 
February,  March  to  be  at  9  percent.  \Ve 
must  adhere  to  that.  P^or  all  intents 
and  purposes,  yes,  it  is  a  continuation, 
Mr.  'WALKER.  A  continuation  at  this 
year's  funding  level? 
Mr.  GAYDOS.  Yes. 

Mr.  WALKER.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  it  is  my 
understanding  that  the  idea  here  is 
that  within  the  next  30  days  we  may  in 
fact  be  able  to  come  to  some  agree- 
ments about  some  House  reforms  and 
some  things  in  that  area  that  might  af- 
fect the  committee  funding  resolution 
in  that  this  would  also  give  us  time 
then  to  include  any  such  changes,  or 
modifications  or  concepts  into  this  res- 
olution as  it  comes  to  the  floor  after  ;iO 
days. 
Is  that  correct? 

Mr.  GAYDOS.  Mr.  Speaker,  let  me  re- 
spond to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  as  concisely  as  I 
can. 

Reforms  per  se.  as  such,  belong  to  the 
whole  House,  as  my  friend  knows.  It  is 
incorporated  into  the  rules  and  regula- 
tions of  the  House,  is  adopted  by  the 
House  and  the  committee,  although  in 
the  past  we  have  a  record  of  trying  to 
help  the  committees  work  together, 
and.  if  the  gentleman  wants  to  call 
some  of  those  reforms  in  there,  yes.  we 
have  always,  continually  always,  con- 
sidei'ed  them.  But  basically  and  fun- 
damentally any  real  efficient  reforms 
must  come  to  the  regular  procedure 
and  the  rules  of  the  House. 

Mr.  WALKER.  I  understand  th;it.  ami 
obviously  we  are  going  to  t)e  working 
as  a  whole  body,  minority  and  major- 
ity, in  an  attempt  to  effect  some  of 
these  things.  t)ut  I  think  that  this  is  a 
useful  way  to  handle  the  present  prob- 
lem. I  think  we  would  probably  run 
into  a  buzzsaw  if  we  came  out  here 
with  a  full-blown  resolution  at  this 
point,  and  what  the  g-ontleman  is  doing 
is  useful  in  helping  us  proceed  forward, 
hopefully  toward  some  resolution  of 
these  matters,  and  1  want  to  congratu- 
late him  for  doing  what  he  is  doing 
here  this  evening. 

Mr.  GAYDOS.  Mr.  Speaker.  I  appre- 
ciate what  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  sa.ys, 
I  want  him  to  know  that  our  record 
shows  that  there  is  close  cooperation 
b(nween  the  minority  and  majority  on 
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many  items  affecting  this  resolution. 
what  it  pertains  to. 

Mr.  WALKER,  Mr,  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  [Mr, 
Gaydos], 

Mr.  Speaker.  1  withdraw  my  reserva- 
tion of  objection 

The  SPEAKF;R.  Is  there  ohjeition  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  resolution  was  agreed  to, 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT   ON    RESOLUTION    I'ROVID- 
ING      FOR     FURTHER     CONSIDER- 
ATION     OF      H.R.      3732.      BUDGET 
PROCESS  REFORM  ACT  OF  1992 
Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  .No.  102  nOi  on  the  resolution  (H. 
Res.  ■110)  providing  for  further  consider- 
ation of  the  bill   (H,R,  ;i732i   to  amend 
the  Congressional  Budget  Act  of  1974  to 
eliminate  the  division  of  discretionary 
appropriations  into  three  categories  for 
purposes    of  a   discretionary    spending 
limit  for  fiscal  year  1993,  and  for  other 
purposes,    which    was    referred    to    the 
House    C;vlendar    and    ordered    to    be 
printed. 


given 

for  1 


D  2020 
LEGISLATIVE  PROGRAM 

•  Mr.   MICHEL  asked  and  was 

permission  to  address  the  House 
minute. ) 

Mr.  MICHEL.  Mr.  Speaker.  !  ask  for 
this  time  that  I  might  inquire  of  the 
distinguished  majority  leader  the  pro- 
gram lor  the  l)alance  of  this  week  and 
next  week. 

Mr.  GEPHARDT.  Mr  Speuker.  will 
t  h  e  ge  n  1 1  e  m  a  n  .\-  i  e  1  d ",' 

Mr.  MICHEL.  1  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr,  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  are  obviously  fin- 
ished with  votes  today.  There  will  be 
no  votes  on  tomorrow. 

On  Monday.  March  30.  the  House  will 
meet  at  noon  to  consider  four  bills  on 
suspension,  but  recorded  votes  on  sus- 
pensions will  tie  postponed  until  Tues- 
day, March  31. 

The  four  bills  to  be  considered  are:  S. 
1743,  the  Arkansas  Wild  and  Scenic 
Rivers  Act:  House  Joint  Resolution  402. 
approving  the  location  of  a  memorial 
to  George  Mason:  H.R.  1558.  Panama 
Canal  Act  Amendments;  and  H.R.  3292. 
regarding  Presidential  election  cam- 
paign funds  and  closed  captioning  tele- 
vision commercials. 

On  Tuesday,  March  31.  thf>  House  will 
meet  at  noon  to  consider  any  votes 
that  would  be  called  on  suspensions, 
plus  H.R.  3732.  the  Budget  Process  Re- 
form Act  of  1992. 

On  Wednesday.  April  1.  and  Thurs- 
day.   .^pI■ll   2.   the   House   wiil    meet  at 
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noon  on  Wednesday  and  10:30  a.m.  on 
Thursday.  Immediately  after  the  House 
convenes  on  Thursday  there  will  be  a 
recess  for  the  purpose  of  receiving 
former  Members  of  Cont^rress. 

The  House  will  convene  for  legisla- 
tive business  at  noon  on  Thursday.  We 
will  be  taking'  up  H,R.  !2}1.  Resolution 
Trust  Coi'poration  financintj.  subject  to 
a  rule. 

On  Friday,  April  3.  the  House  will 
meet  at  11  a.m..  but  there  will  not  be 
lefTislative  business  and  thci-e  will  be 
no  votes. 


ADJOURNMENT  TO  MONDAY. 
MARCH  30.  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


HOUR  OF  mep:ting  GN 

WEDNESDAY,  APRIL  1.  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday.  March  31, 
it  adjourn  to  meet  at  noon  on  Wednes- 
day. April  1. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  con.sent  that  the  business 
in  order  under  the  calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


HOUR  OF  .MEETING  ON  THLRSDAY 
APRIL  2.   1992 

-Mr.  GEPHARDT.  .Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesda.v.  .■Xpril  1. 
1992,  it  adjourn  to  meet  at  10:30  a.m.  on 
Thursday.  April  2.  for  the  purpose  of 
receiving  in  this  Chamber  former  Mem- 
bers of  Congress. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  re(iuesl  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


order  for  the  speaker  to  declare  re- 
cesses, subject  to  the  call  of  the  Chair. 
on  Thursday.  April  2.  1992  for  the  pur- 
pose of  receiving  in  this  Chamber 
former  Members  of  Congress. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  .Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  (.)N  THURS- 
DAY. APRIL  2.  1992 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 


ALCOHOL  POLICY  AND  COMMU- 
NITY ACTION:  AGENDAS  FOR 
TODAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Coi.uns]  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  wish  to  both  acknowledge  and  sa- 
lute the  efforts  of  the  program  partici- 
pants at  the  Alcohol  Policy  VIII.  a  con- 
ference being  held  here  in  our  Nation's 
Capital.  March  2,5  through  29.  which  is 
designed  to  explore,  develop  and  advo- 
cate public  policies  that  will  reduce  al- 
cohol-related problems.  Many  of  the 
workshops  will  directly  address  issues 
that  are  currently  being  debated  here 
in  the  Congress  -such  as  health  and 
safety  messages  on  alcohol  advertising. 
increasing  Federal  excise  taxes  on  al- 
coholic beverages,  and  alcoholic  bev- 
erage labeling. 

I  am  deeply  concerned  about  these  is- 
sues for  a  number  of  reasons.  First  of 
all,  in  my  hometown  of  Chicago,  and  in 
most  othei-  cities,  there  are  five  times 
as  many  billboards  advertising  alco- 
holic beverages  in  African-American 
and  Latino  communities  than  in  white 
neighborhoods.  Many  of  these  bill- 
boards advertise  malt  liquor  which  can 
contain  twice  as  mu(;h  alcohol  as  regu- 
lar beer  and  should  not  be  advertised  as 
a  benign  substance.  It  is  the  tragedy  of 
unequal  protection  afforded  inner-city 
consumers  in  the  area  of  target  adver- 
tising that  concerns  me. 

From  a  business  and  marketing  point 
of  view,  targeting  is  good.  It  is  a  prov- 
en, effective  method  of  commercial 
speech  that  at  its  best,  provides  com- 
munities with  the  important  consumer 
education  they  need.  However,  for 
many  inner-city  communities, 

targeting  has  also  meant  an  unfair  and 
often  illegal  concentration  of  commer- 
cial messages  that  encourage  youth,  al- 
ready at  great  risk,  to  engage  in 
unhealthy  and  dangerous  activities. 

One  recent  commercial  that  aired  on 
the  radio  made  a  variety  of  sexual  ref- 
erences to  effects  of  malt  liquor.  The 
speaker  in  the  ad  was  a  popular  female 
rapper  who  was  just  19  years  old  at  the 
time  this  commercial  aired  during  the 
summer  of  1991.  Can  you  imagine  not 
just  the  lyrics,  but  using  a  19-year-old 
to  promote  a  product  that  she,  herself. 
cannot  legally  purchase  or  consume. 
This  is  totally  irresponsible  advertis- 
ing. 

Last  summer.  I  protested  against  G. 
Heileman  Brewing  Co.  for  their  planned 


introduction  of  PowerMaster,  a  malt 
liquor  with  an  alcoholic  content  of 
some  50  percent  more  than  regular 
beer.  Subsequently,  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  ordered 
the  G.  Heileman  Brewing  Co.  to  stop 
touting  the  alcoholic  strength  of  their 
malt  liquor  beverages. 

Mr.  Speaker,  I  also  voiced  strong  op- 
position to  the  implicit  marketing 
practices  targeting  minority  and  low- 
income  <:onsumers  with  these  kinds  of 
alcoholic  beverages,  and  am  heartened 
by  the  ban  of  PowerMaster  malt  liquor. 
I  am  also  very  pleased  that  efforts  were 
successful  in  finding  these  kinds  of 
practices  in  violation  of  the  P'ederal 
Alcohol  Administration  Act.  Further- 
more. I  am  happy  to  see  Government 
crackdowns  on  these  unethical 
targeting  practices  and  applaud  the  ac- 
tion taken  by  the  New  York  attorney 
general's  office  that  reached  a  $50,000 
settlement  with  the  McKenzie  River 
Corp.  for  its  sophisticated  marketing 
tactics  targeting  St.  Ides  Malt  Li(iuor. 

Mr.  Speaker,  inner-city  communities 
are  crying  out  to  us.  the  Congress,  not 
for  special  protection,  but  for  equal 
protection  against  the  unfair  and  ille- 
gal practices  that  target  our  youth  and 
wreak  havoc  among  families  already  at 
risk.  This  is  their  inalienable  right  as 
citizens  and  we  can  offer  them  no  less. 


ASIAN-AMERICAN  QUOTA  DIS- 
CRIMINATION IN  COLLEGE  AD- 
MISSIONS MUST  STOP 

(.Mr.  ROHRABACHER  asked  and  was 
given  permission  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
intend  to  offei-  an  amendment  to  the 
higher  education  bill  that  will  put  Con- 
gress on  record  against  quotas  in  col- 
lege admissions,  quotas  that  severely 
impact  Asian-American  children. 

The  dirty  little  secret  is  that  some 
institutions  of  higher  learning  are 
using  quotas  or  separate  racial  tracks 
for  admitting  students  to  their  schools. 

Here  is  an  article  from  the  Los  Ange- 
les Times  that  has  a  copy  of  a  letter  re- 
ceived by  an  Asian-American  applicant 
to  the  University  of  California  at 
Berkeley  Law  School.  The  letter  tells 
the  student  that  "we  can  tell  you  that 
you  are  presently  in  the  bottom  half  of 
the  Asian  waiting  list.  "  the  words 
■■bottom"  and  ".Asian"  are  typed  into 
blanks  on  a  form.  This  is  outrageous 
institutionalized  racial  discrimination. 
It  is  racism.  It  is  wrong.  It  is  illegal. 

My  amendment,  to  H.R.  3553.  states 
the  sense  of  Congress  that  this  practice 
should  stop  by  vigorous  enforcement  of 
the  Civil  Rights  Act.  There  has  been 
much  talk  in  this  body  about  quotas. 
Those  who  oppose  quotas  and  believe 
that  people  should  be  judged  on  their 
individual  merits  and  accomplishments 
will  vote  for  my  amendment. 


LAW  Schools  Weigh  v.alup:  ok  Waiting  lists 

FOR  MlNORlTIKS 

(By  Larry  Gordon) 

In  reply  to  her  application  for  adnii.^sion  to 
UC  Berkeley's  law  .school,  an  Asian-.Amer- 
ican  woman  last  spring  received  what  she 
called  a  "weird"  letter. 

She  was  disappointed  but  not  surprised, 
considering  the  fierce  competition,  to  leain 
that  she  had  not  been  accepted  ri^'ht  away 
and  had  been  put  on  a  waitintj  list.  What  liid 
disturb  her.  she  recalled,  was  beinu  told  in 
the  letter  that  she  was  on  "the  Asian  wait- 
ing list." 

You'd  think  the  law  school  would  have 
been  more  careful  about  saying  that.^  said 
the  woman,  who  asked  not  to  be  identified 
because  she  never  made  it  into  the  school 
and  plans  to  reapply  this  year. 

Her  letter  was  not  unique.  UC  Berkeley's 
law  school,  known  as  a  Boalt  Haal,  has  kepi 
separate  formal  waiting  lists  for  Asians, 
blacks.  Latinos  and  American  Indians  for  a 
least  12  years  and  has  notified  applicants 
about  beins  on  such  a  list.  Boalt  officials  say 
the  practice  is  an  unusually  candid  yet  le^al 
attempt  to  help  minorities  ^ain  seats  in  the 
incoming  class;  it  does  not  sitinify  a  racial 
quota  system,  they  insist. 

Now,  however,  the  law  school  may  Ret  rid 
of  those  lists. 

"The  separate  waiting  list  issue  is  some- 
thing; we  are  re-examinint?,  not  because  ifs 
been  brouRht  to  our  attention  by  an  irate 
candidate  but  because  we  like  to  re-examine 
our  policies  every  so  often,"  said  Edward 
Tom.  who  became  Boalt's  director  of 
adminisions  and  financial  aid  last  year. 

Recent  allegations  of  bias  aK:ainst  Asians 
at  UC  Berkeley's  undergraduate  divisions 
also  make  this  a  good  time  to  considei 
chanKinR  the  waiting  list  policy  at  the  law 
school,  Tom  said  in  response  to  an  inquiry 
from  The  Times.  He  conceded  that  the  wait- 
ing; list  letters  might  be  easily  misconstrued. 

Boalt  Prof.  John  Coons,  who  is  chairman  of 
the  Admissions  Committee,  said  he  was  not 
aware  of  the  waiting  list  letters  until  a  lew- 
days  ago  but  said  he  expects  the  practice  will 
be  dropped  this  year  for  "cosmetic"  reasons. 
The  letters.  Coons  said,  "are  perhaps 
cosmetically  upsetting  to  some  people,  and 
probably  we  were  imprudent  to  use  that  par- 
ticular practice." 

Prof  Coons  and  others  susRested  that 
there  may  be  an  element  of  hypocrisy  in  the 
complaints  from  minorities  about  the  let- 
ters, because  minority  applicants  who  dis- 
close their  race  do  so  voluntarily  in  hopes  of 
beinK  given  special  consideration.  "It  sounds 
like  their  Kripe  is  that  they  didn't  net  in." 
said  another  Boalt  professor  who  asked  not 
to  be  identified. 

Some  experts  on  atfirinative  action  law  say 
the  Boalt  lists  may  violate  the  1978  Bakke 
liecision  by  the  U.S.  Supreme  Court.  That 
controversial  ruling  foi'bade  specific  racial 
quotas  for  admission  at  the  US  Davismediial 
school  but  stated  that  race  could  be  one  ol 
several  considerations  in  admissions.  As  a 
result,  the  school  enrolled  Allan  Bakke.  a 
white  student  who  had  previously  been  re- 
jected in  favor  of  what  he  claimed  were  less 
qualified  blacks. 
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Coons  insisted  that  the  use  of  separate 
lists  at  Boalt  does  not  violate  the  Bakke  rul- 
intf.  Nor  would  a  decision  to  do  away  with 
the  lists  signify  a  retreat  from  affirmative 
action,  he  said.  The  waiting  lists  are  "per- 
fectly sensible"  and  are  consistent  with 
Boalt's  goal  of  having  minorities  make  up 
about  25%  of  a  class,  he  said. 


According  to  Admissions  Diiecloi'  Tom. 
Boalt's  curi'ent  first-year  cla.ss  of  258  stu- 
dents includes  16  Asians,  19  blacks.  23 
Latinos  and  three  Native  Americans. 

In  interviews,  several  letial  educators 
across  the  country  said  they  never  heard  of 
publicly  acknowledged  waiting:  lists  sepa- 
rated by  race.  althouKh  they  said  that  it  is 
common  practice  to  give  qualified  ethnic  mi- 
norities an  extra  boost  in  admissions.  They 
stressed  that  no  quotas  are  kept,  although 
most  schools  aim  for  such  "^'oals  "  of  minor- 
ity representation  because  the  legal  profes- 
sion is  so  overwhelmingly  white. 
IMPORTANT  KACTTim 

Betsy  Levin,  executive  director  of  the 
Assn.  of  American  Law  Schools,  .said  "most 
law  schools  look  at  what  they  can  contribute 
to  the  lenal  education  of  the  whole  student 
body  as  well  as  to  society. ■'  At  the  Univer- 
sity of  Colorado's  law  school,  where  she  used 
to  lie  dean,  the  admissions  office  treated  eth- 
nicity '"as  certainly  an  important  factor  Ihit 
not  the  only  one.^'  according  lo  Levin. 

.•\t  .Stanford  University's  law  school.  Ad- 
missions Director  Dora  Hjertber^;  said  one 
waitinR  list  is  kept  for  all  promising  can- 
didates who  could  not  be  accommodated  in 
the  first  round.  She  said  the  school  has  an 
informal  method  of  ensuring  diversity.  If.  for 
example,  a  woman  candidate  who  was  ac- 
cepted decides  to  attend  another  school. 
.Stanford  would  probably  seek  to  replace  her 
with  another  woman;  the  same  probably 
wouUl  l)e  true  in  the  ca.se  of  black  applicant's. 
she  said. 

Boalt's  previous  admissions  directors.  Beth 
O'Neil.  is  now  executive  director  of  the  Law 
School  Admission  Council,  a  national  orga- 
nization. She  said  she  believes  that  othei' 
schools  keep  similar  racial  lists.  ''They  may 
not  be  doing  it  in  as  public  a  way  and  may 
not  be  tellinR  you  that  they  are  doing  it." 
O'Neil  said. 

Without  such  lists,  she  said,  it  would  be 
difficult  to  achieve  ethnic  diversity  just  by 
ranking-  waiting-list  candidates  by  test 
scores  and  underKiaduate  grades,  i Blacks 
and  Latinos,  as  a  group,  tend  to  score  lower 
than  whites  on  law  school  admi.ssions  tests.) 

.According  to  O'Neil.  Boalt  never  received  a 
complaint  about  the  letters  in  the  12  years 
she  was  an  administrator  there. 

But  even  it  the  separate  waiting  lists  are 
legal  and  well-intentioned,  they  make  some 
people  uneasy,  according  to  Henry  Der.  exec- 
utive director  of  Chinese  for  .-Affirmative  .Ac- 
tion, an  organization  that  has  been  active  m 
investigating  claims  of  anti-Asian  bias  in  the 
UC  system.  "What  it  does  is  cause  a  lot  of  re- 
.sentment  and  suspicion."  Der  said.  "People 
wonder  if  it  becomes  an  upper  ceiling  against 
us.  " 
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.John  H.  Bunzel.  a  senior  research  fellow  at 
Stanford  University's  Hoover  Institution 
WHO  writes  about  affirmative  action  from  a 
conservative  viewpoint,  agreed.  "This  comes 
awfully  close  to  smacking  of  a  quota  mental- 
ity, and  calling  it  a  goal  doesn't  diminish  it. 
Why  not  call  it  a  quota'.'"  said  Bunzel.  who 
was  a  member  of  the  U.S.  Civil  Rights  Com- 
mission iii  the  Ronald  Reagan  Administra- 
tion. 

The  Times  was  given  a  i  opy  of  one  of  the 
letters  by  Los  Angeles  attorney  Richard  M. 
Mosk.  who  is  acquainted  with  the  applicant 
who  received  it.  Mosk  is  the  son  of  state  Su- 
preme Court  Justice  Stanley  Mosk.  who 
wrote  the  1976  California  ruling  ordering 
Bakke's  admission  to  medical  school  which 
the  federal  court  upheld.  Richar<l  Mosk  said 
he  has  not  discussed  the  Boalt  piactice  with 
liis  father. 
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Because  of  its  distinguished  reputation  and 
relatively  low  tuition.  Boalt  always  draws 
far  more  applicants  than  it  can  accept. 
.■About  15  percent  of  the  5.300  applicants  last 
year  were  offered  admission  and  about  40 
percent  of  those  accepted  enrolled.  Can- 
didates on  waiting  list  hope  that  somebody 
accepted  in  the  first  round  will  decide  to  at- 
tend another  school.  The  number  of  can- 
didates from  the  waiting  list  who  eventually 
get  admitted  at  Boalt  varies  from  year  to 
year  according  to  Tom. 

Whites  are  not  told  that  they  are  on  an 
ethnic  list,  just  that  they  are  on  a  list  for  ei- 
ther California  residents  or  out-of-staters; 
because  it  is  a  state  school.  Boalt  must  not 
have  more  than  a  quarter  of  its  class  from 
outside  California,  he  said. 


THE  BUDGET  DEFICIT 

(.Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  HOAGLAND  .Mr  Speaker,  as  I 
have  said  previously  during  these  1- 
minute  periods,  I  take  the  subway  to 
work  each  morning.  .'Vs  I  arrived  at  my 
station  this  morning,  the  down  esca- 
lator was  going  up.  I  asked  myself:  was 
the  escalator  telling  me  to  go  home, 
not  to  work? 

I  came  anyway,  but  coUeigues.  in  my 
heart.  I  thinl:  the  escalator  is  right.  We 
might  as  well  go  home  until  we  are 
willing  to  deal  seriously  with  thf  defi- 
cit problem. 

One  of  the  most  conscientious  Mem- 
bers of  Congress.  Senator  Wakhkn  RtfD- 
.MAN  of  New  Hampshire,  announced  his 
retirement  Tuesday.  He  has  concluded 
that  we.  as  an  institution,  have  utterly 
failed  to  deal  with  the  deficit  problem. 
And  David  Broder  wrote  in  the  Wash- 
ington Post  .yesterday  about  our  fail- 
ure to  even  talk  honestly  and  forth- 
rightly  about  the  issue.  I  am  asking 
that  his  article  be  made  part  of  the 
RtXOHD  today. 

Senator  Ri'UMAN  and  David  Broder 
are  right.  Our  collective  failure  over 
the  last  decade  to  deal  with  U.S.  prof- 
ligate borrowing  and  spending  policies 
is  pi'opelling  .^nierica  down  the  road  to 
economic  chaos.  The  borrow  and  spend 
policies  of  the  last  12  years  are  directly 
responsible  for  our  declining  standard 
of  living.  The  Brookings  Institution's 
distinguished  economist  Barry 

Bosworlh  tells  us  that  two-thirds  of  all 
savings  this  fiscal  .year  are  being 
sucked  out  to  fund  the  day-to-day  oper- 
ations of  the  Federal  Government.  The 
U.S.  net  national  savings  rate  is  at 
about  3  percent  of  national  income.  Ja- 
pan's rate  is  about  12  to  15  percent: 
Germany's  aliout  8  to  10  percent. 

What  this  means  is  that  the  United 
States  is  putting  all  of  our  savings  to- 
wards financing  the  budget  deficit, 
leaving  very  little  for  capital  invest- 
ment. We  don't  have  the  resources  left 
over  for  any  significant  investment. 
How  can  America  hope  to  become  com- 
petitive in  the  glolja!  marketplace  at 
this  rate? 
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As  Senator  Rudman  said  Tuesday. 
•'How  will  we  feel  in  the  year  20()0. 
those  of  us  who  were  in  the  Senate  in 
the  1980's  and  1990s,  as  we  watch  the 
evening  news  reports  of  leaders  in  for- 
eign governments  dictating  to  the  lead- 
ership of  America  the  terms  and  condi- 
tions upon  which  they  will  loan  us 
money  to  support  our  past  profligacy?" 
Colleagues,  we  are  destroying  the 
economic  strength  of  our  Nation.  We 
must  deal  with  the  deficit  and  national 
debt  issues  openly,  forthrightly  and  ef- 
fectively. We  must  b  willing  to  take 
political  risks.  We  must  all  show  lead- 
ership. Now. 

Let  us  earn  the  respect  of  that  esca- 
lator,  so    it    will    want   to    take   us    to 
work,  instead  of  telling  us  to  go  home. 
How  TO  Fix  Concrk.ss 
(By  David  S.  Broder) 
When  President  Bush  said  the  other  day 
that  the    'contfressional  system  is  broken." 
no  one  was  more  likely  to  aKi'ee  than  the 
members  of  Contfress  themselves. 

Weeks  before  the  president  spoke  out  in 
frustration  (and  with  political  calculation) 
against  the  legislative  branch,  a  southern 
Democratic  senator,  with  20  years  in  the 
Capitol.  e,xpres.sed  hi.s  own  cynical  rule  for 
survival  'I  never  miss  an  opportunity  to  run 
against  Conijress  ami  Washington.  ...  If 
your  people  criticize  Congress,  join  with 
them.  You  .•^ay.  You  are  absolutely  ri^'ht. 
Those  people  up  there  don't  know  what 
they're  doiiiK:.  They  don't  know  how  to  han- 
dle the  budget.  They  don't  know  what  to  do 
about  enerf,'y  policy.'  Not  everybody,  of 
course,  does  this  sort  of  thing.  I  can  think  of 
some  former  membei-s  of  Congress  who 
didn't,  and  they're  not  here  anymore." 

A  Midwesrein  Republican  representative 
with  12  years  experience  said:  "Everybody 
here  [in  Congress]  Is  independent.  Nobody  is 
going-  to  tell  us  .  .  .  what  to  do.  because,  by 
God.  they  didn't  get  us  here,  and  they're  not 
going  to  keep  us  here.  No  party.  No  interest 
group.  No  nobody.  We  do  it  ourselves,  and 
that  is  reflected  in  the  structure  and  organi- 
zation of  the  Congress.  .  .  .  We're  down  to 
the  politics  of  personal  survival  in  the  ex- 
treme around  this  institution,  and  that  in- 
evitably leads  to  paralysis." 

The  two  just  quoted  were  among  16  mem- 
bers of  the  Hou.se  and  Senate,  10  Democrats 
and  six  Republicans,  intei-viewed  individ- 
ually and  with  a  promise  of  anonymity  by 
George  Wa.shington  Univeisity  professoi- and 
former  Senate  staffer  Lawrence  N.  Hansen  in 
a  project  financed  by  the  Joyce  Foundation 
and  Centcl.  a  Chicago-based  telecommuni- 
cations company. 

The  iciea  was  to  let  respected  members  of 
Congress  respond  candidly  to  an  earlier  re- 
port the  same  two  organizations  had  spon- 
sored, in  which  pollsters  Peter  D.  Hart  and 
Douglas  Bailey  documented  and  discussed 
the  easily  discernible  public  disillusionment 
with  politics  and  government. 

What  Hansen  found  in  his  interviews  is 
what  reporters  who  cover  Capitol  Hill  al- 
ready know  However  frustrated  the  voters 
are  with  Congress,  the  frustration  is  even 
greater  for  the  conscientious  members  of  the 
House  and  Senate  (of  whom  there  are  manyi 
struggling  to  do  the  job  they  came  to  Wash- 
ington to  peiform. 

Unlike  the  president,  who  for  perfectly  ob- 
vious partisan  reasons  chose  to  depict  Con- 
gress as  the  villain  of  his  political  morality 
play,  the  Anonymous  Sixteen  quoted  in  Han 
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sens  just  released  report  see  broader  dimen- 
sions to  the  problem.  Both  Democrats  and 
Republicans  concede  that  Congress  is  badly 
in  need  of  structural  repair.  But  they  insist 
that  no  "reforms"  of  campaign  financing  or 
committee  structure  — not  even  a  wholesale 
turnover  in  membership)— will  break  the 
deadlock  unless  other  things  change. 

What's  lacking,  they  say.  are  the  three 
things  needed  to  make  the  dialogue  of  de- 
mocracy real:  leaders  ready  to  talk  truth- 
fully about  the  hard  choices  the  nation  faces: 
a  public  ready  to  accept  and  understand 
those  facts  of  life;  and  mass  mp<iia  that  deal 
with  these  questions  in  more  than  30-second 
sound-bite  superficialities. 

Because  the  politicians  don't  trust  the 
public  to  accept  these  truths  and  the  publir 
doesn't  trust  the  politicians  to  speak  can- 
didly, the  massive  volume  of  communication 
to  and  from  Capitol  Hill  is  so  blocked  by 
"layers  of  little  deceptions,  half-truths  and 
delusions,"  as  Hansen  says  in  his  summary. 
that  "avoidance  of  uncomfortable  policy 
choices  has  been  elevated  to  an  art  form  by 
both  politicians  and  the  public.  " 

Four  steps  emerge  from  Hansen's  discus- 
sions that  might  help  break  the  deadlock 
and  reduce  the  frustration  the  president. 
members  of  Congress  and  the  public  all 
shaie. 

First,  the  presidential  candidates  need  to 
focus  the  campaign  and  the  voters'  attention 
on  their  agendas  for  the  nation.  Bill  Clinton 
and,  as  of  last  Friday's  speech.  George  Bush 
have  begun  to  do  this-  but  neither  with  the 
clarity  and  honesty  that  really  define  the 
tough  policy  and  budgetary  choices  that  lie 
ahead. 

Second,  voters  need  to  be  told  by  both  par 
ties— and  by  the  media— of  the  heavy  costs  ol 
ticket-splitting  that  gives  one  party  control 
of  Congress  and  the  other,  the  executive 
branch.  As  Hansen  says.  'If  citizens  are 
weary  of  policy  gridlock,  then  they  should 
help  end  it  by  electing  a  government  that 
cannot  escape  accountability  for  its  steward- 
ship." 

Third,  Congress  needs  to  get  busy  now  on 
the  overhaul  of  its  rules,  committee  struc- 
ture and  operations  in  order  to  re<luce  the  in 
centives  for  individual  abuse  of  incumbency 
perquisites  and  enhance  its  collective  deci- 
sion-making ability. 

And  fourth,  the  campaign  finance  .system 
needs  to  be  changed  to  permit  and  encourage 
competition  in  every  state  and  district. 

That  will  not  guarantee  the  nation's  needs 
will  be  met.  But  without  these  steps— and  a 
public  readiness  to  face  up  to  the  hard 
choices— the  frustration  is  bound  to  increase 
and  the  confidence  in  our  republican  system 
of  government  will  fuither  corrode. 


trihutf:  to  frikdrich  haykk 

(Mr.  SCHULZK  asked  and  was  givim 
permission  to  addiess  the  House  for  1 
minute  and  to  revi.se  and  extend  hi.s  re- 
marks.) 

Mr.  SCHUf,ZK.  Mr.  Speaker,  about 
197&  76  I  was  invited  to  a  meeting  just 
down  the  hallway  from  this  Chamber 
with  an  economist  named  Friedrich 
Hayek.  It  was  a  meeting  of  the  Repub- 
lican study  committee.  I  was  ex- 
tremely impressed  by  this  man's  theo- 
ries, by  his  philosophy,  and  that  led  me 
to  buy.  not  only  one  copy  of  his  one 
book,  but  several  others  that  he  had 
written.  I  must  tell  my  colleagues  that 
my  learning  of  his  death  yesterday  has 


a  profound  impact.  I  think  Friedrich 
Hayek  probably  has  had  as  great  and 
profound  an  influence  on  economics 
around  the  world  as.  let  us  say.  few  in- 
dividuals have  had  in  our  time.  So.  it  is 
with  regret  that  I  learn  of  Friedrich 
Hayek's  death,  and  I  hope  that  all  of  us 
will  take  the  opportunity  to  get  a  copy 
of  Hayek's  book.  "The  Road  to  Serf- 
dom." and  read  it. 

Mr.  Speaker,  I  take  this  occasion  to  pay  my 
respect  to  Friedrich  Hayek,  a  Nobel-winnlng 
economist,  educator  and  author  who  died  last 
Monday  at  age  92.  Mr.  Hayek's  career  in  eco- 
nomics has  had  a  tremendous  impact  on  na- 
tional and  global  economies. 

His  contribution  to  understanding  the  rela- 
tionship between  money  and  liberty 
spotlighted  the  fundamental  principles  upon 
which  our  Nation  was  founded. 

Hayek's  observations  of  human  behavior 
were  wholly  positive.  In  fact,  he  believed  that 
the  inevitable  behavior  of  people  to  trade 
goods  and  services,  was  the  purest  way  to 
verify  market  realities.  Hayek  knew  that  Gov- 
ernment controls  artificially  warp  the  realities 
of  market  forces. 

He  dedicated  his  life  to  teaching  and  ad- 
vancing these  truths  and  he  lived  to  see  him- 
self vindicated  from  his  critics  through  the  fall 
of  Communist  regimes,  the  ultimate  inhibition 
of  free  trade. 

His  legacy  has  enabled  us  to  understand 
the  rich  potential  of  our  future.  Thank  you. 
Fnedrich  Hayek  for  this  vision.  A  vision  ur- 
gently needed  today,  and  always. 

I  heartily  recommend  any  of  Hayek's  50 
books  to  those  who  make  public  policy.  Some 
of  these  books  are  classics,  and  because  the 
secunty  and  prosperity  of  our  Nation  hinges 
on  an  educated  citizenry,  everyone  should 
read  his  most  famous  book,  "The  Road  to 
Serfdom  "  Hayek,  born  in  Vienna,  published 
this  book  while  he  was  a  professor  of  econom- 
ics at  Chicago  University. 

While  our  Federal  Government  continues  to 
grow  unchecked,  "The  Road  to  Serfdom"  tolls 
the  virtues  of  free  market  capitalism  and 
warns  readers  of  the  fated  demise  of  planned 
economies,  socialist  impositions,  and  the  self- 
interested,  high  mindedness  of  big  govern- 
ment. I  assure  you,  that  if  all  Amencans  un- 
derstood the  contents  of  this  book,  it  would 
have  the  power  to  reverse  economic  slump 
into  sustained  prosperity.  Voters  would  not  tol- 
erate the  shenanigans  of  slick-talking  politi- 
cians who  promise  something  for  nothing,  nor 
rely  on  snake-oil  solutions  to  our  perilous  debt 
and  foolish  economic  legislation. 

Friedrich  Hayek  was  born  in  the  last  cen- 
tury. Much  of  his  credibility  comes  from  20th- 
century  examples  ol  nations  which  have  de- 
fied or  conformed  to  the  doctrines  he  ob- 
served. History  books  are  littered  with  the  car- 
casses of  failed  socialism  and  communism, 
and  filled  with  instances  where  peoples'  stand- 
ard of  living  was  greatly  enhanced  by  avail- 
able money  supplies  in  an  environment  of  free 
trade  and  commerce.  The  correlation  of  con- 
formity to  these  truths  and  the  prosperity  of 
nations  remains  indisputable. 

Margaret  Thatcher  often  credited  Fnednch 
Hayek  for  the  economic  ideas  she  imple- 
mented that  resulted  in  England's  successes 
in    an    otherwise    dismal    economy.    Hayek's 
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name  is  heard  in  legislatures  throughout  the 
free  world.  Indeed,  if  we  hold  to  the  principles 
he  championed,  America  will  continue  to  be 
the  land  of  prosperity  and  Individual  freedom. 
Thank  you,  Friedrich  Hayek. 


GOOD  NEWS  ABOUNDS  WITH  THE 
NATIONAL  MARROW  DONOR  PRO- 
GRAM 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  rise  this  morning  lo  share  some  good 
news  with  my  colleagues.  It  is  good 
news  that  every  Membei'  of  this  House 
can  take  pride  in  because  every  Mem- 
ber of  the  House  has  played  a  part  in 
making  it  possible. 

Marissa  and  Marena  Perretti.  5- 
month-old  identical  twins  suffering 
from  leukemia,  will  become  the  first 
identical  twins  to  receive  a  bone  mar- 
row transplant  from  one  unrelated 
donor  located  through  the  national 
marrow  donor  registr.y  we  established 
in  1987.  They  will  receive  their  living 
gift  of  life  tomorrow  at  the  Fred 
Hutchinson  Cancer  Research  Center  in 
Seattle,  home  of  the  world's  foremost 
marrow  transplant  unit. 

The  story  of  these  little  girls,  and 
their  parents  Lucy  and  Randy  Perretti 
of  Toledo,  OH,  reminds  us  of  all  that  is 
so  great  about  this  program,  whit:h 
truly  is  today's  modern  medical  mir- 
acle. When  first  diagnosed  with  leuke- 
mia, the  twins  were  given  a  1-percent 
chance  of  survival.  That  was  before 
their  parents  learned  the  good  news 
that  they  were  candidates  for  a  bone 
marrov/  transplant  that  could  save 
their  daughters"  lives  if  a  suitable 
donor  could  be  located. 

Another  part  of  the  good  news  is  that 
a  perfectly  matched  donor  has  been  lo- 
cated through  the  national  marrow 
donor  registry,  and  the  twins'  chances 
for  survival  are  great.  They  found  their 
donor  in  our  national  registry  which 
now  has  520,000  volunteers  waiting  for 
the  opportunity  to  give  the  living  gift 
of  life  to  another  person  in  need  of 
help.  Already  in  the  short  history  of 
the  program,  1,100  transplants  have 
taken  place  with  donors  identified 
through  the  registr.y. 

The  secret  to  the  success  of  this  pro- 
gram is  people  who  are  willing  to  be 
part  of  the  registry.  Our  goal  is  a  reg- 
istry of  1  million  potential  donors 
which  we  believe  would  be  large  enough 
to  find  a  donor  for  virtually  every  pa- 
tient in  need  of  a  transplant.  The  im- 
portance of  the  size  of  the  registry  is 
obvious  in  the  twins'  case  because  b.y 
having  a  large,  ethnically  and  geneti- 
cally diverse  registry,  the  National 
Marrow  Donor  Program  was  quickly 
able  to  find  them  a  matched  donor  so 
that  the  transplant  could  be  scheduled 
before  their  leukemia  weakened  them 
to  the  point  of  no  return. 


Although  the  donor  for  the  twins 
rnust  remain  anonymous  for  donor-pa- 
tient confidentiality  reasons,  at  least 
for  the  first  few  months.  I  can  tell  you 
I  know  how  exciting  it  must  be  to 
know  that  by  giving  a  small  amount  of 
marrow  he  or  she  has  the  opportunity 
to  save  not  one  but  two  lives.  Lucy 
Perretti.  the  twins'  mother,  expressed 
the  relief  of  every  parent  and  family 
member  when  they  learn  that  a 
matched  donoi'  has  been  found.  She 
said,  "If  I  could,  I  would  give  him  or 
her  my  heart  because  of  theii'  compas- 
sion and  love." 

The  National  Marrow  Donor  Program 
is  all  about  compassion  and  love.  It  is 
a  program  about  hope  and  life.  F;very 
Member  of  this  House  should  take 
great  pride  in  the  role  they  have  played 
in  giving  the  living  gift  of  life  to 
Marissa  and  Marena  and  the  more  than 
1.100  othei'  patients  who  have  received 
marrow  transplants  through  the  reg- 
istry. Mr.  .Speaker,  the  future  applica- 
tion of  the  modern  medical  rniracle  of 
marrow  transplantation  is  full  of  life- 
saving  potential  and  much  more  good 
news  to  be  reported. 

TWl.N  INK.A.N'TS  To  RKCKIVK  BONK  M.MiHOW 

Transplants 

SKATi'i.K. —  Marissa  and  Marena  Perretti.  5- 
monlh-old  identical  twins,  are  in  the  rarest 
of  circumstances.  Believed  lo  be  the  first 
twins  born  with  leukemia,  they  will  become 
the  first  twins  to  receive  Ijone-marrow  trans- 
plants from  a  single,  unrelated  donor. 

The  girls,  daughters  of  Lucy  and  Randy 
Perretti  of  Toledo.  Ohio,  are  ijeing  prepared 
for  transplants  scheduled  Friday  at  Fred 
Hutchinson  Canc:er  Research  Center.  The 
procedures  were  moved  up  from  April  3  be- 
cause the  girls  show  signs  of  a  return  of  the 
acute  lymphocytic  leukemia  that  has  dev- 
astated their  disease-fighting  white  cells. 

The  sisters'  short  lives  have  l)een  filled 
with  sickness,  hospitals  and  medical  tests. 
But  their  parents  haven't  lost  their  opti- 
mism. 

"I  keep  talking  to  them."  .said  Lucy 
Perretti.  38.  "I  say.  'Keep  fighting,  don't  give 
up.  we've  got  a  long  road  ahead,  but  there's 
a  lot  of  people  praying  for  you.'  " 

Only  15  Infants  with  this  form  of  leukemia 
have  received  marrow  transplants  at  Hutch- 
inson, a  research  hospital  that  pioneered  the 
treatment.  Four  of  the  15  have  lived  three 
years  or  longer. 

"Congenital  Leukemia  is  very  rare."  said 
the  girls'  Seattle  physician.  Kent  Robertson. 
"In  twins  *  ♦  *  I  don't  think  this  has  ever 
happened." 

Congenital  leukemia  comes  not  from  par- 
ents, but  from  unexplained  changes  in  a 
child's  chromosomes  that  occur  in  the  womb. 

In  a  tjone  marrow  transplant,  heavy  doses 
ol  chemotherapy  and  radiation  kill  a  pa- 
tient's diseased  marrow,  the  substance  with- 
in bones  that  produces  blood  cells.  Healthy 
marrow  is  then  taken  from  a  donor  -usually 
a  close  relative,  but  sometimes  an  unrelated 
person  whose  mari'ow  matches  then  infused 
into  the  patient. 

It  is  a  long  and  arduous  tieatment.  There 
are  side  effects  from  the  drugs  and  radiation 
nausea,  rashes,  bone  pain,  facial  swelling. 
The  body's  immune  defenses  are  killed  with 
the  diseased  marrow,  and  weeks  must  be 
spent  in  steiile  isolation  rooms  until  the  new 
marrow  takes  hold. 


The  girls  suffer  no  shortage  of  affection 
from  family  members  and  hospital  staff.  But 
it's  obvious  the  twin's  necessary  .separation 
has  been  tough. 

When  they  are  together,  their  tiny  faces 
light  up  in  smiles.  They  hug,  hold  hands,  lick 
each  other's  heads. 

Their  ordeal  started  shortly  after  they 
were  t>orn  in  October,  when  the  girls  couldn't 
get  over  stuffy  no.ses.  When  the  congestion 
worsened  and  fevers  shot  up.  blood  tests 
showed  the  worst  high  white-cell  counts  in- 
dicating leukemia. 

At  first,  the  Perrettis  were  told  the  twins 
had  a  1-percent  chance  of  survival.  But  that 
turned  out  to  be  a  mistake:  they  would  have 
a  c  hance  with  the  transplants. 

Then  there  were  tears  of  joy."  Lucy 
Perretti  said.  "At  least  they  would  have  a 
chance  to  live." 

The  twins  arrived  in  Seattle  March  10  to 
begin  the  drug  and  radiation  therapy  for  the 
transplant.  The  complete  treatment  will 
u\ke  at  least  100  days,  and  will  cost  as  much 
as  $;i00.000  for  each  gnrl.  with  most  cosus  paid 
by  msuranc  e.  The  anonymous  donor,  whose 
marrow  perfectly  mate  hed.  was  found  in  Feb- 
ruary through  the  National  Bone  Marrow 
Registry. 

"If  I  c  ould.  I  would  give  him  or  her  my 
heart  because  of  their  compassion  and  love," 
their  mother  said.  "Today's  world  is  so 
crazy.  *  *  *  But  this  makes  you  know  the 
whole  world  is  not  going  down  the  drain." 

Randy  Perretti.  33.  has  returned  tempo- 
rarily to  Toledo  and  his  construction  busi- 
ness, which  has  languished  through  long 
months  of  worry  and  caring  for  the  twins. 

His  wife  and  his  sister.  Sandy  Miller,  are 
spending  10-  to  15-hour  days  at  Fred  Hutchin- 
son They  change  diapers,  feed  bottles,  hold 
and  comfort  the  girls,  sing  to  them,  encour- 
age them.  They  give  inedications.  give  baths, 
help  nurses  and  doctors,  and  pray 

Sometimes  it  feels  like  you  have  a  block 
of  concrete  on  your  shoulders."  Lucy 
Perretti  .said. 

"But  you  shake  it  off  and  you  think  better 
times  are  ahead.  You  think.  This  is  nothing 
I  can't  get  through.  We'll  go  home  and  be  a 
family  again  and  live  a  normal  life.'  " 


D  2030 

IN  HONOR  (JF  ANTHONY  M.  FRANK 

The  SPEAKER  pro  tempore  (Mr. 
McCuHDY).  Under  a  previous  order  of 
the  House,  the  gentlenian  fi"om  Mary- 
land |Mi".  Ho-i'i-jKl  is  recognized  foi"  5 
minutes 

Mr.  HOYER  Mr.  Speaker.  I  rise 
today  to  honor  an  outstanding  man  and 
a  good  friend  who  4  years  ago  this 
month,  assumecl  the  responsibilities  of 
the  Postmaster  General  of  the  United 
States.  Last  week.  Mr.  F'rank  decided 
to  return  to  the  private  sector  and  he 
will  be  sorely  missed. 

When  Mr  Fiank  assumed  office. 
there  had  been  high  turnover  in  the  po- 
sition of  Postmaster  General,  and  the 
lack  of  continuit.v  was  hurting  both 
the  post  office  and  the  service  that 
Americans  expect.  I  commend  Mr. 
Frank  for  living  up  to  his  promise  not 
to  be  a  1-year  leader— and  we  owe  him 
a  great  debt  of  thanks  for  his  steady 
influence  over  an  extended  period  of 
time  that  has  been  of  great  benefit  to 
the  U.S.  Postal  Service. 
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this  country  that  is  second  to  none,  centers  claimed  by  McDonald's.  Every 
America's  Postal  Service  still  delivers  day  the  Postal  Service  sorts  and  deliv- 
the  best  deal  for  the  money,  with  a  ers  52.5  million  letters- and  the  auto- 
first-class  stamp  rate  that  is  below  mation  advances  installed  by  Tony 
every  other  industrialized  country.  In  Frank  allow  that  mail  stream  to  move 
his  role  as  Postmaster  General.   Tony  (luickly.     more    accurately,    and    effi- 


Frank  oversaw  the  Nation's  larcfest  pri 
vate  employer,  with  over  7.50.000  career 
employees,  and  kept  up  this  tradition 
of  efficient  service. 
Mr.    Speaker.    I    serve    on    the    Sub- 


ciently 

Mr.   Speaker,    Mr.    Frank   is   now   re 
turning  to   the  private  sector.   Before 


The  increased  use  of  this  area  re- 
quires a  higher  profile  management 
designation.  The  NRA  designation  will 
conserve  this  unique  environment  for 
the  benefit  of  this  and  future  genera- 
tions. The  designation  provides  the 
best  of  both  worlds  for  the  public: 
Hunting,  trapping,  fishing,  hiking, 
rock    climbing,    grazing,    and    camping 


_, .      _      .^       ^..      ^.^^      ~~,^^         ■^^i.»4.»,^v.    UK     *Tcii>    \~iicvii  )  I  uiii    yji    Lilt;    iJijttl  ( 

committee  on  Treasury,  Postal  Service     and  chief  executive  officer  for  First  Na 


and  General  Government  Appropria- 
tions. Over  the  years.  I  have  had  the 
pleasure  of  working  ver.y  closely  with 
the  Postmaster  General  on  many  is- 
sues. He  has  compiled  a  record  that  is 
among  the  most  distinguished  of  all 
the  people  who  have  ever  held  that  im- 
portant title  since  Benjamin  Franklin 
conceived  the  Postal  Service. 
For  stamp  buying  constituents,  Mr 


his    record    of   success    at    the    Postal     areas  will   he   protected  and  enhanced 
Service,  he  was  chairman  of  the  board     while  the  wildlife,  wild  horses,  burros, 

natural  flora  and  fauna  will  be  better 
preserved. 

I  brought  this  map  in  today  to  show 
where  this  will  be.  It  lies  in  southern 
Nevada,  running  from  the  very  north  of 
the  Lee  Canyon  area  all  the  way  south 
to   Mount   Podasie,   which   is  a  unique 


tionwide  Bank  -where  his  work  turned 
the  bank  into  one  of  the  largest  .sav- 
ings institutions  in  the  United  States. 
So  our  loss  is  the  private  sector's  gain. 
Mr.  Speakei'.  let  me  close  by  saying 
this.  Anthony  M.  Frank  is  an  outstand- 


ing American.  The  public  service  job  he     area  of  our  own 


took  is  not  the  most  glamorous  in  Gov- 
ernment work— but  it  is  certainly  one 
of  the  most  challenging.  He  didn't  ac- 


'  ■  V  .      va      ,.4»^.      .(tu^^j     v,iit*i  jt^ii^  iiif:,.      lie     UiUll     L,     aU- 

Frank  set  the  most  important  goal  of    cept  the  position  for  the  prestige,  and 
keeping  postal  costs  under  the  general     he  certainly  did  not  accept  it  for  the 


— ,      „   , „„  „..„,.    „..,.  ^,,..^1,1,      ,1^  <..ci  utiiuiy   iiiu  iioi.  accept,   ii   lor  me      liiive    piace   on 

inflation  rate.  He  did  this  by  building     money.  He  accepted  it.  as  he  has  said     Forest  Service 


This  area  will  have  trails  that  will  go 
the  entire  length  of  it  from  one  top  of 
the  mountain  range  to  the  next  and 
will  allow  over  100  miles  of  hiking  to 
take   place  on    trails   prepared   by   the 


in  high  levels  of  postal  productivity.  In  to  me.  to  offer  back  some  small  token 
fact,  in  1990.  productivity  increased  3.1  to  a  country  that  has  offered  him  and 
percent  10  times  the  historic  average,  his  family  so  much.  That  spirit  of  serv- 
That  is  a  significant  accomplishment  ice  is  an  example  to  us  all.  Tony.  I 
which  translates  into  lower  prices  at  commend  you  on  .your  dedication,  your 
the  stamp  counter  for  everyone,  and  integrity,  and  your  commitment  and  I 
that's  good  for  business  as  well.  congratulate  you  on  a  job  well  done 

Mr    Frank  also  initiated  an  effort  to-    Best  wishes  for  every  continued  suc- 
involve    customers'    concerns   in    man-     cess. 

agement.  He  set  up  independent  audits  

of  service— and  shared  those  results 
with  the  public.  I  know  firsthand,  be- 
cause one  of  those  surveys  identified 
my  district  as  the  worst  in  the  Nation. 
But  Mr.  Frank  was  right  there— in  my 
office  the  day  the  report  came  out, 
with  a  strategy  for  turning  service 
around  for  my  constituents.  We  worked 


This  area  is  unique.  It  is  l)eneficial  to 
the  area  and  for  future  southern  Ne- 
vadans  to  enjoy  and  for  Americans 
from  all  over  the  country  to  come  to 
this  natural  recreation  area  and  enjoy 
the  r-'ar  West  as  it  was  meant  to  be  pre- 
served and  enjoyed. 

PROTFXTION  OF  THK  KUKDS 

.Mr.  BILBRAY.  Mr.  Speaker.  I  also  in- 
troduced today  a  resolution  which  has 
international  significance.  I.  as  the 
prime  sponsor,  but  cosponsored  by  the 
gentleman  from  Florida  [Mr.  Fa.scell], 


INTRODUCTION  OF  THE  SPRING 
MOUNTAIN  LP:GISLATI0N 

The  SPEAKER  pro  tempore.  Under  a  chairman  of  the  CominTtt'ee  on  Foreign 

previous  order  of  the  House,   the  gen-  Affairs,  the  gentleman  from  New  York 

tleman  from  Nevada  (Mr.    Bilkk.xyI   is  (Mr.    Gilm.anJ.    the    ranking    minority 

recognized  for  5  minutes.  member  of  the  Subcommittee  on  Eu- 

M-;<:.r"r  "V^, --■  —  ■:- -—     .   Mr.  B1LBRA\.  Mr.  Speaker,  today  I  rope  and  the  Middle  East  of  the  Com- 

closeLv    togethe-r   over   the   months   on     introduced    two    pieces    of   legislation,  mittee    on    Foreign    Affairs     the    gen- 

this.  and  though  we  are  not  completely    The  first  is  one  that  pertains  to  Ne-  tleman  from   Indiana  [Mr.   Hamilton]. 

^^^^-  chairman  of  the  Subcommittee  on  Eu- 

I  am  introducing  legislation   to  des-  rope  and  the  Middle  East,  and  the  i^cn- 

ignate  portions  of  the  Spring  Mountain  tleman  from  New  York   [Mr    S(Ji  ^Rz] 

Range    as    the    Spring    Mountain    Na-  who  is  also  the  chairman  of  the  Sub- 
tional    Recreation    Area.    This    legisla- 
tion will  create  the   first  U.S.    Forest 
Service  national  recreation  area  in  Ne- 
vada. 
These  lands  are  in   the  Toiyahe   Na- 


there  yet.  we  have  made  significant 
strides  and  have  brought  our  rating 
from  a  low  of  55.9  percent  up  to  79.1 
percent,  which  is  approaching  the  na- 
tional average  of  83  percent. 

Yes,  that  rating  creates  enormous 
heat  on  the  Postal  Service.  1  know  that 
firsthand,  because  I  have  applied  that 
heat  firsthand.  But  the  point  is,  with 


out  Tony  Franks  bold 
didn't  even  know  how  to  rate  service 
and  it  took  courage  and  vision  to  begin 
such  a  program.  Every  quarter,  over 
183.000  customers  are  contacted  in  over 
170  locations  nationwide  to  measure 
just  what  kind  of  job  is  being  done. 
And  that  has  brought  a  whole  new  per- 
spective in  how  business  is  done  at  the 
Postal  Service. 

Mr.  Frank  lifted  employee  pride  in 
the  service  by  establishing  the  Postal 
Service  as  a  worldwide  corporate  spon- 
sor of  the  1992  Olympic  games.  He  also 
brought    1.59   member  countries   to   the 


committee  on  Asian  and  Pacific  Affairs 
of  the  Committee  on  Foreign  Affairs, 
have  introduced  a  resolution  calling  for 
the  United  Nations  to  extend  the  date 
that    they    will     have    observers    and 


...    ^.  .-,,-,  „. lutvi.     i.iic.v      Will     luive     uDservers 

nitiative,   we     tional   Forest.  Since   1906.  this  area  of    peacekeeping    forces    in    Kurdistan 


forests  in  southern  Nevada  has  been 
known  as  the  Charleston  Forest  Re- 
serve. At  various  times  this  area  was 
considered  to  be  part  of  the  Old  Vegas. 
NV. 

This  high  mountain  country  includes 
the  11,918  foot  Charleston  Peak,  the 
third  highest  mountain  in  Nevada.  This 
area,  just  minutes  from  downtown  Las 
Vegas  provides  an  escape  from  the 
summer  desert  and  a  refreshing  con- 
trast to  the  lights  and  sounds  of  the 
Ranging    from    the    picturesque 


northern  Ira<i. 

We  also  call  upon  the  Turkish  Gov- 
ernment to  extend  the  time  that  bases 
can  be  used  in  Turkey  for  overflight 
over  the  Kurdish  protected  area. 

We  third  call  upon  the  United  States 
to  extenfl  the  lime  that  our  forces  will 
be  available  to  help  protect  the  Kurds 
because,  if  this  deadline  is  not  ex- 
tended, Saddam  Hussein  and  the  Iraqi 
Army  is  poised  to  go  into  Kurdistan, 
crush  the  Kurds,  and  inflict  hundreds 
of  thousands  of  casualties.  And  we  will 


city. 

...           ,    ,,         ,    ,.         —     --    — -     Mountain  Springs  to  the  alpine  heights  again  have  a  terrible,  terrible  refugee 

1989   Universal    Postal   Congress   which     of  Mount  Charleston,  the  Spring  Moun-  problem  and  thousands  of  dead 

was  held  in  Washington.  DC.                          tains  are  a  unique  island  in  the  desert.  I  urge  my  colleagues  in  the  House  of 

Mi.   Speaker,  over  41  percent  of  the     This   area    provides   a    unique    natural  Representatives  to  look  at  this  resolu- 

woild  s  mail  IS  handled  by  the  men  and     realm  and  recreational  resources  which  tion.   which   will   he   heard  either  next 


week  or  the  following  week  in  the  Sub- 
committee on  Europe  and  the  Middle 
East  of  the  House  Committee  on  For- 
eign Affairs  and  to  join  with  us  who 
want  to  see  this  area  preserved  and  the 
Kurds  protected  as  one  of  the  oldest 
races  on  the  face  of  the  Earth,  dating 
back  to  the  ancient  Samaritans.  The 
Kurds  are  the  largest  ethnic  group  in 
the  world  that  has  no  homeland. 

We  ask  our  colleagues  to  help  us  and 
help  the  Kurds  and  to  help  them  be 
protected  by  the  United  Nations  and 
the  United  States  in  overflying  the 
areas. 


INTRODUCTION  OF  A  JOINT  RESO- 
LUTION TO  RELEASE  MATE- 
RIALS RELEVANT  TO  THE  AS- 
SASSINATION OF  PRESIDENT 
JOHN  F.  KENNEDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Stokes]  is  rec- 
ognized for  5  minutes. 

Mr.  STOKES.  Mr.  Speaker,  on  Janu- 
ary 28.  1992.  I  sent  a  '-Dear  Colleague' 
letter  to  my  colleagues  in  the  House 
expressing  my  concern  for  the  letters 
and  telephone  calls  that  have  recently 
been  generated  by  media  interest  and 
concern  over  the  records  pertaining  to 
the  assassination  of  President  .John  F. 
Kennedy.  As  the  former  chairman  of 
the  House  Select  Committee  on  Assas- 
sinations. I  wanted  my  colleagues  to 
know  my  position  on  this  matter. 
Today,  I  rise  to  submit,  for  myself  and 
several  of  our  colleagues,  a  joint  reso- 
lution to  provide  for  the  expeditious  re- 
lease of  materials  in  the  possession  of 
the  Government  relevant  to  the  assas- 
sination of  President  John  F.  Kennedy. 
I  am  joined  b.y  our  colleague  in  the 
Senate,  the  chairman  of  the  Senate  Se- 
lect Committee  on  Intelligence.  David 
Boken.  who  will  introduce  this  meas- 
ure in  that  body  toda.v. 

HOUSE  INVESTIGATION 

The  House  Select  Committee  on  Assassina- 
tions was  constituted  on  September  17,  1976, 
dunng  the  2d  session  ot  the  94th  Congress. 
Its  original  chairman  was  Thomas  N.  Downing, 
who  retired  at  the  end  ot  that  Congress.  The 
committee  was  recreated  on  February  2, 
1977,  during  the  95th  Congress,  with  Con- 
gressman Henry  Gonzalez  being  appointed 
as  Its  new  chairman.  Shortly  thereafter,  he  re- 
signed the  chairmanship  and,  on  March  8, 
1977,  I  was  appointed  to  chair  this  committee 

Under  the  House  resolution  creating  this 
committee,  we  were  authorized  and  directed 
to  "conduct  a  full  and  complete  investigation 
surrounding  the  assassination  and  death  and 
President  John  F.  Kennedy. '  Our  committee 
completed  its  investigation  and,  on  March  29, 
1979,  filed  a  final  report  with  the  House  of 
Representatives. 

In  addition  to  the  final  report,  12  volumes  of 
evidentiary  material  relating  to  this  investiga- 
tion were  filed  with  the  House  of  Representa- 
tives, printed  by  the  Government  Printing  Of- 
fice, and  then  made  available  to  the  American 


public.  Moreover,  in  our  public  presentation  of 
the  evidence,  we  held  approximately  18  days 
of  public  hearings  from  August  through  De- 
cember 1978,  as  well  as  2  days  of  public  pol- 
icy hearings.  Dunng  the  public  hearings,  the 
committee  received  evidence  on  the  issues  we 
had  identified  to  fulfill  the  legislative  mandate. 

Evidence  was  heard  on  the  following:  First, 
the  facts  and  circumstances  surrounding  the 
death  of  President  Kennedy,  and  the  connec- 
tion, if  any,  between  President  Kennedy,  those 
facts  and  circumstances,  and  the  accused  as- 
sassin, Lee  Harvey  Oswald:  second,  the  ques- 
tion of  whether  there  was  a  conspiracy  in  the 
case;  and  third,  the  performance  of  the  var- 
ious Federal  agencies  including  the  FBI,  the 
CIA,  the  Secret  Sen/ice,  the  Warren  Commis- 
sion, and  others. 

Prior  to  the  committee  running  out  of  both 
time  and  money,  we  released  everything  we 
had  the  time  and  resources  to  release.  All  of 
our  other  records  were  placed  in  the  National 
Archives  under  a  House  of  Representatives 
Rule,  rule  XXXVI.  requiring  such  unpublished 
records  routinely  to  be  sealed  for  30  to  50 
years.  The  records  consist  of  935  boxes.  They 
are  well-organized  with  an  extensive  card 
index  to  individual  documents 

PECENT  DEBATE 

Considerable  public  debate  about  these 
records  has  ensued,  including  accusations 
that  these  records,  if  released,  would  contain 
evidence  ot  a  Government  coverup  or  com- 
plicity of  Government  agencies  in  the  assas- 
sination of  President  Kennedy.  I  can  assure 
my  colleagues  that  nothing  could  be  further 
from  the  truth.  No  member  of  the  committee — 
nor  member  of  the  staff — participated  in  any 
coverup  of  the  truth.  It  is  an  untruth  to  sug- 
gest— even  obliquely — that  we  are  accessories 
after  the  fact  to  the  murder  of  John  Kennedy. 

JOINT  RESOLUTION 

I  deem  it  important,  however,  not  to  have 
the  good  work  of  our  committee  impugned  by 
such  baseless  accusations.  Our  committee  at- 
tempted to  conduct  Its  investigations  into  the 
assassination  of  the  President  and  to  present 
the  results  of  that  investigation  to  the  Con- 
gress and  the  American  people  in  a  thorough 
and  dignified  manner  in  keeping  with  the 
memory  of  this  great  leader.  Accordingly.  I 
have  drafted  a  joint  resolution  that  will  effect 
the  release  of  these  and  other  documents  now 
under  seal  bearing  upon  the  assassination  of 
President  Kennedy. 

I  have  been  in  contact  with  President  Ford. 
a  former  member  of  the  Warren  Commission. 
I  have  consulted  with  Members  of  the  Senate. 
I  have  also  consulted  with  congressional  com- 
mittees and  noted  constitutional  scholars.  Fi- 
nally. I  have  formally  and  informally  contacted 
other  relevant  and  interested  parties  inside 
and  outside  Government.  I  am  confident  that 
the  resolution  fully  meets  the  requirements  of 
the  Constitution — see  Morrison  v.  Olson,  487 
U.S.  654  (1988).  Congress  may.  of  course,  act 
by  joint  resolution  to  suspend  or  modify  prior 
legislation — U.S.  Ex.  Rel  Levey  v. 
Stockslager.  129  U.S.  470.  475  (1889);  Walts 
V.  United  States.  161  F.2d  511.  513  (5th  Cir.), 
cert,  denied,  332  U.S.  769  (1947). 

While  no  one  will  be  fully  satisfied  with  the 
lines  the  resolution  draws  in  balancing  the 
need  for  full  disclosure  with  the  interest  of  pri- 
vacy and  other  concerns,  I  am  confident  that 


the  resolution  is  a  fair  compromise.  I  am,  how- 
ever, not  wedded  to  its  language  or  approach 
If  anyone  has  a  better  proposal,  I  will  support 
his  or  her  effort. 

Nevertheless.  I  am  hopeful  that  all  Members 
of  the  House — and  the  Senate — will  be  able  to 
support  this  resolution,  and  that  the  President 
will  sign  and  expeditiously  implement  this 
measure. 

Mr.  Speaker,  in  the  2-month  period  since  I 
first  sent  a  "Dear  Colleague"  to  my  colleagues 
in  the  House  indicating  that  I  was  in  the  proc- 
ess of  drafting  this  resolution,  I  have  had  the 
benefit  of  the  legal  talent  of  Prof  Robert 
Blakey  of  Notre  Dame  University  Law  School, 
who  has  worked  tirelessly  in  drafting  the  reso- 
lution which  we  introduce  today  Professor 
Blakey  was  former  counsel  for  the  House  Se- 
lect Committee  on  Assassinations  and  the 
House  owes  him  a  personal  debt  of  gratitude 
for  his  pro  bono  services  in  this  matter 

Additionally.  I  have  had  the  cooperation  of 
Britt  Snider  and  David  Halperin  of  the  Senate 
Select  Committee  on  Intelligence:  Robert 
Hertling  of  the  Senate  Judiciary  Committee; 
Julien  Epstein.  Donald  Goldberg,  and  Robert 
Gellman,  of  the  Committee  on  Government 
Operations;  Bob  Brink  of  the  House  Judiciary 
Committee;  Chartie  Howell  and  Jodie  Jere- 
miah, of  the  Committee  on  House  Administra- 
tion; and  the  assistance  of  both  my  legislative 
director  and  my  press  secretary,  Leslie  Atkin- 
son and  Joyce  Larkin.  All  of  this  involvement 
was  for  the  purpose  of  arriving  at  a  point  of 
general  agreement  on  a  resolution  that  would 
satisfy  all  concerned  with  ensuring  the  enact- 
ment of  this  legislation. 

Mr.  Speaker.  I  am  committed  to  the  principle 
that  Americans  are  entitled  to  know  the  truth 
about  the  assassination  of  President  Kennedy 
and  feel  that  Congress  should  do  its  best  to 
allay  fears  of  the  American  people  in  this  re- 
gard. 

It  IS  my  intention  lo  seek  original  cosponsors 
o(  the  |Oint  resolution  introduced  today  I  hope 
that  all  of  my  colleagues  will  provide  me  with 
the  opportunity  to  have  their  support 

Mr.  Speaker.  I  include  the  following  in  the 
Record: 
PHoiocoLr— Access  for  thk  Documents  of 

THK  House  Select  Committee  on  ass.\s- 

SIN.^TIONS 

I.  legislative  hi.story  and  .mandate 
The  Select  Committee  on  Assassinations 
(the  Committee)  was  first  established  in  the 
second  session  of  the  94  th  Congress  by  House 
Resolution  1540.  122  Cong.  Res.  141  at  H10356 
t September  17.  1976i.  The  95th  Congress  re- 
constituted the  committee  by  House  Resolu- 
tion 222.  123  Cont?.  Re.;.  H800  i  February  2, 
1977)  and  extended  it.s  duiation  for  the  length 
of  the  95th  Congress  by  House  Resolution  433, 
123  Cong.  Rec.  H27;)9  (Marth  .JO.  1977*.  House 
Resolution  760.  123  Cont,'.  Re...  H10254  iSep- 
tembei-  28,  1977.  granted  the  committee  au- 
thority to  make  applications  to  courts  for 
grants  of  immunity  and  other  limited  pur- 
poses, and  to  bring  and  defend  law.suits  in 
particular  types  of  cases  in  order  to  obtain 
information  relevant  to  the  committee's  In- 
quiry. 

The  legislative  mandate  of  the  select  Com- 
mittee was  primarily  defined  in  House  Reso- 
lution 222 

The  select  committee  or  a  subcommittee 
thereof  is  authorized  and  directed  to  conduct 
a  full  and  complete  investigation  and  study 
of  the  circumstances  surrounding  the  assas- 
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slnatlon  and  death  of  President  John  F.  Ken- 
nedy and  the  assassination  and  death  of  Mar- 
tin Luther  King-.  Junior,  and  of  any  other 
persons  the  select  committee  shall  deter- 
mine might  be  related  to  either  death  in 
order  to  ascertain  '!>  whether  the  existing 
laws  of  the  United  States,  including  but  not 
limited  to  laws  relatintr  to  the  safety  and 
protection  of  the  President  of  the  United 
States,  assassinations  of  the  President  of  the 
United  States,  deprivatnn  of  civil  rights, 
and  conspiracies  related  thereto,  as  well  as 
the  investigatory  jurisdiction  and  capability 
of  agencies  and  department.s  of  the  United 
States  Government,  are  adequate,  either  in 
their  provisions  or  in  the  manner  of  their  en- 
forcement: and  i2)  whether  there  was  full  dis- 
closure and  sharing  of  information  and  evi- 
dence among  agenicies  and  departments  of 
the  United  States  Government  during  the 
course  of  all  prior  investigations  into  those 
deaths:  and  whether  any  evidence  or  infor- 
mation which  was  not  in  the  possession  of 
any  agency  or  department  of  the  United 
States  Government  investigating  either 
death  would  have  been  of  assistance  to  that 
agency  or  department,  and  why  such  infor- 
mation was  not  provided  to  or  collected  by 
the  appropriate  agency  or  department:  and 
shall  make  recommendations  to  the  House,  if 
the  select  committee  deems  it  appropriate, 
for  the  amendment  of  existing  legislation  or 
the  enactment  of  new  legislation." 

The  Select  Committee  identified  four  main 
Lssues  to  be  analyzed  to  fulfill  its  legislative 
mandate.  First,  who  was  or  were  the 
assassin(s)  of  President  John  F.  Kennedy  and 
Dr.  Martin  Luther  King.  Jr.:"  Second,  did  the 
assassinisi  have  any  aid  or  assistance  either 
before  or  after  the  assa.ssination?  Third,  did 
the  agencies  and  departments  of  the  United 
States  Government  adequately  perform  their 
duties  and  functions  in  (ai  collecting  and 
sharing  information  prior  to  the  assassina- 
tions, (bi  protecting  John  F.  Kennedy  and 
Martin  Luther  King.  Jr.  and  (c)  conducting 
investigations  into  each  assassination  and 
coordinating  the  results  of  those  investiga- 
tions. Fourth,  given  the  evidence  the  select 
committee  uncovered,  was  the  amendment  of 
existing  legislation  or  the  enactment  of  new 
legislation  appropriate? 

II.  CO.M.MITTKK  (mC.ANIZ.ATlO.N 

The  Committee  wa.s  composed  of  twelve 
members  of  the  House.  They  were: 

Louis  Stolces.  Ohio.  Chairman;  Richardson 
Preyer,  North  Carolina;  Walter  E.  Fauntroy, 
District  of  Columbia;  Yvonne  Brathwalte 
Burke.  California:  Christopher  J.  Dodd.  Con- 
necticut; Harold  E.  Ford.  Tennessee:  Floyd 
J.  Fithlan.  Indiana:  Roliert  \V.  Edgar.  Penn- 
sylvania: Samuel  L.  Devine.  Ohio;  Stewart  B. 
McKinney.  Connecticut;  Charles  Thone,  Ne- 
braska: and  Harold  S.  Sawyer.  .Michigan. 

The  Committee  was  divided  into  two  sub- 
committees, to  carry  out  the  investigations 
of  the  two  major  cases  within  its  mandate. 
Members  serving  on  each  of  the  subcommit- 
tees were  as  follows 

Subcommittee  on  the  Assas^si  nation  of 
John  F.  Kennedy  Richardson  Preyer.  Chair- 
man; Yvonne  Brathwalte  Burke:  Christopher 
J.  Dodd:  Charles  Thone;  Harold  S.  Sawyer: 
Louis  Stokes,  ex  officio;  and  Samuel  L. 
Devine.  ex  officio. 

Subcommittee  on  the  Assa.ssination  of 
Martin  Luther  King,  Jr.:  Walter  E.  Faunt- 
roy. Chairman:  Harold  E.  Ford;  Floyd  J. 
Fithlan;  Robert  W.  Edgar;  Stewart  B.  McKin- 
ney; Louis  Stokes,  ex  officio;  and  Samuel  L. 
Devine.  ex  officio. 

III.  ORGANIZ.ATION  flK  THK  STAFK 

The  organization  of  the  staff  was  designed 
to  facilitate  the  implementation  of  the  in- 
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vestigative  plans  that  had  been  formulated 
for  each  case.  The  chief  counsel,  who  was  ap- 
pointed on  July  1.  1977.  headed  the  entire 
staff.  The  substantive  investigation  was  di- 
vided into  two  task  forces,  one  to  investigate 
the  death  of  President  Kennedy  and  another 
to  investigate  the  death  of  Dr.  King.  Each 
task  force  was  headed  by  a  deputy  chief 
counsel  and  then  further  subdivided  to  focus 
on  particular  issues  that  had  Ijeen  identified. 
The  individual  teams  on  each  task  force  were 
composed  of  a  combination  of  attorneys,  in- 
vestigators and  researchers  that  worked  to- 
gether on  particular  areas  or  issues.  iSee  the 
schematic  diagram  that  depicts  the  fun 
damental  organization  of  the  staff,  i 

[Diagram  is  not  !eproduclt)le  in  the 
Rkcord.) 

iv.  .mak15-up  ok  thk  mi.k-.ikk  i  loclmk.n'r 

SYSTKMS 

As  the  Committee  entered  the  month  of 
December,  1978,  it  was  in  possession  of  ap- 
proximately 370  cubic  feet  of  files.  The  mate- 
rial contained  in  those  files  reflected  the  fol- 
lowing categories: 

(1)  Classified  materials  on  loan  from  I'ed- 
eral  agencies; 

(2)  Classified  materials  from  federal  agen- 
cies where  no  stipulation  of  loan  was  made; 

(3)  Unclassified  materials  from  federal 
agencies; 

(4 1  Materials  generated  by  Committee  staff 
that  had  subsequently  been  classified  ijy  fed- 
eral agencies  (i.e.,  document  request  letters, 
notes  from  classified  documents); 

(5)  Materials  on  loan  from  private  individ- 
uals: 

(6)  Materials  generated  and  acquired  by  the 
staff  in  the  course  of  its  Investigation,  in- 
cluding, but  not  limited  to: 

(a)  interview  reports. 

(b)  outgoing  and  incoming  correspondence 
to  and  from  agencies  and  individuals. 

(c)  outside  contact  reports, 

(di  materials  and  reports  generated  by  sci- 
entific consultants  to  the  Committee,  and 
(e)  deposition  transcripts; 

(7)  Transcripts  of  Committee  open  session 
hearings  and  meetings;  and 

(8i  Transcripts  of  Committee  executive  .ses- 
sion hearings  and  meetings. 

As  noted,  many  of  these  materials  were 
loaned  to  the  Committee  by  federal,  state 
and  local  governmental  agencies,  as  well  as 
private  individuals.  Because  of  their  histori- 
cal significance,  the  Committee  was  con- 
cerned about  the  ultimate  disposition  of 
these  materials  once  they  were  returned  to 
their  original  custodians.  Discussions  were 
had  with  each  of  the  agencies  to  assure  the 
retention  of  the  affected  materials  and  the 
Committee  requested  that  wherever  possible, 
they  be  retained  and  kept  separate  within 
the  agency's  file.  Tho.se  discussions  resulted 
in  the  following  disposition: 

(l)The  Central  Intelligence  Agency. 

a.  All  cla.sslfied  materials  (with  the  excep- 
tion of  Committee  intei'views.  depositions 
and  executive  hearing  transcripts)  were  re- 
turned to  the  agency.  The  agency  agreed  to 
store  the  materials  separately  from  its  other 
files. 

(2)  The  Federal  Bureau  of  Investigation. 

a.  All  classified  materials  were  returned  to 
the  Bureau.  They  are  to  be  maintained  sepa 
rately. 

(3)  The  Dallas  Police  Department.' 

a.  All  materials  loaned  to  the  Committee 
bv   the   Dallas  Police  were   returned.   These 


'An  .-xif-piion  lo  this  (^ategory  wa.s  ih"  dii  i.th.^Us 
and  tapes  of  Ihn  police  depanmcnl  .onlainitiK  th-' 
sounds  received  on  the  departmnnts  pollo'  ludiu  on 
Nov  22.  1963 


items  had  previously  been  maintained  sepa- 
rately and  will  continue  to  be  so. 

(4)  Shelby  County  District  .Attorney  Gen- 
eral's Office. 

a.  All  materials  received  from  Shelby 
County  were  returned.  They  are  separated 
from  other  materials  held  in  that  office. 

i5i  The  Department  of  State. 

a.  .■\t  the  Department's  request,  all  docu- 
ments delivered  to  the  Committee  tjy  the  De- 
partment of  State  were  turned  over  to  the 
National  Archives. 

All  matei-ials  loaned  the  Committee  by  pri- 
vate individuals  were  returned  upon  re- 
quest,-' 

V.  DOCL'MKN-r  hktrikvai,-<:knehai.i,v 
Prior'  to  September.  1977.  both  the  MLK 
Task  Force  and  the  JFK  Task  Force  filed 
their  documents  alphabetically,  by  subject, 
in  a  random  fashion.  Neither  task  force  made 
any  attempt  to  index  or'  cross- r-eference  its 
materials.  The  present  system  was  initiated 
in  Septemljer  of  1977.  In  order-  to  cor-i'ect  this 
deliclency.  With  the  exception  of  the  fea- 
tures mentioned  below,  the  filing  systems  of 
both  task  forces  ai'e  identical. 

VI.   THK  MLK  llOCf.MKNT  FILING  SY.STKM 

All  (ioruments  in  the  filing  system  bear  a 
slx-iligit  number.  The  first  two  digits  of  this 
number'  refer  to  the  month  In  which  the  doc- 
ument was  placed  into  the  system.  The  last 
four  digits  compose  the  sequential  identify- 
ing numljer  assigned  to  the  particular  docu- 
ment. Thus,  the  first  document  placed  into 
the  system  bears  the  numljer  010001.  At  the 
beginning  of  a  new  month,  the  sequential 
numbers  retur'n  to  one.  Thus.  010001  identi- 
fies the  fii-st  document  placed  into  the  sys- 
tem in  September  of  1976:  020001  identifies 
the  first  document  placed  into  the  system  in 
October  of  1976:  etc. 

Documents  may  be  retrieved  fr'om  the  sys- 
tem by  using  one  of  two  methods.  If  a  person 
seeking  information  has  the  number  of  the 
file  he  seeks,  he  merely  follows  the  numeri- 
cal sequence  until  he  obtains  the  file  he 
wants.  If  he  does  not  have  the  file  number, 
the  inloimation  rtiay  still  be  obtained  by 
consulting  the  system's  card  catalogue 
index.  This  index  is  a  cr'oss-r'el'er'ence.  by  sub- 
ject and  person,  of  every  dominent  in  the 
system.  These  car'ds  are  alphaljetized,  with 
each  card  bearing  the  number  and  a  brief  de- 
scription of  the  document  to  which  it  has 
i-eference.  As  a  result,  someone  having  only 
a  subject  hea<ilng  may  locate  the  proper'  file 
number  or'  number's  for  the  document  by  lo- 
cating the  sub.iect  or'  person  alphabetically. 
It  is  then  a  simple  matter  to  obtain  the  doc- 
ument by  following  the  numer'ii  al  sequence, 
as  described  pi'eviousl.v. 

VII.  THK. IKK  bOCUMKNT  KILING  SVSTKM 

Like  the  MLK  system,  all  riocuments  in 
the  JFK  .system  bear-  a  six-digit  number. 
There  are,  however,  two  major'  differences. 
Fir-st,  the  first  document  placed  Into  the 
JFK  system  bear's  the  number  000001  (unlike 
the  MLK  system  which  begins  with  010001). 
The  .second  difference  is  that  the  JFK  system 
employs  sequential  number'ing  throughout. 
The  first  two  digits  do  not  have  reference  to 
the  month  that  the  document  was  placed 
into  the  system,  as  is  the  case  with  the  MLK 
system. 

Like  its  MLK  counterpart,  the  JFK  system 
has  a  car'd  catalogue  index,  arr-anged  alpha- 
betically by  subject  and  per'son.  Con- 
sequently, the  two  methods  of  document  re- 
trieval described  in  the  MLK  section  are 
equally  applicable  to  the  JFK  system. 


■■An  ■■xr.'ption  tu  this  i  aiosor.v  was  Ihi-  ptclure 
luk-^n  tjy  Mary  .Mooreman  of  the  a.s,s;issination.  It 
w<ui  tui-ned  over  to  the  Di-parlmi'nl  of  .Jusllc- 


Also  contained  in  both  the  MLK  and  JFK 
systems,  although  not  numerically  ordered, 
are  various  mi.scellaneous  and  bulky  files. 
Examples  include  the  files  of  the  Commit 
tee's  first  chief  counsel,  Richard  Spr-ague,  in- 
mate records  obtained  fr'om  the  Missouri 
State  Penitentiary  at  Jefferson  City,  Mis- 
souri. FBI  and  CIA  materials  released  under 
F.O.I. A.,  etc. 
VIII.  DOCUMKNTS  RKQUIRING  SI'KriAl.  SKCUHITV 

(a)  Informant  injormation.  A  number  of  the 
individuals  interviewed  by  the  Committee 
provided  information  of  a  highly  sensitive 
nature.  Should  this  information  or  its 
sources  become  known,  these  individuals 
might  be  subjected  to  risk  of  serious  bodily 
harm. 

For-  that  reason,  all  materials  relating  to 
these  individuals  have  been  placed  into  a 
special  .security  system.  Included  in  this  sys- 
tem are  all  investigative  files  as  well  as  card 
catalogue  i-efer'ences  to  these  sources.  Be- 
cause such  contacts  were  logged  into  the  sys- 
tem as  the.v  wer'e  incorporated,  the  Commit- 
tee's document  log  has  also  been  placed  in 
the  special  system. 

(bi  Scnsitivf  Information.  Staff  reviews  of 
the  King  Security,  and  COINTELPRO  files 
have  been  put  into  the  special  system  be- 
cause, in  many  instances,  the  materials  r-e- 
viewed  ai'e  still  classified. 

ici  hmnumzed  Testimony.  Complete  isola- 
tion of  testimony  received  from  witnesses  to 
whom  the  Coinmittee  granted  so-called  "use 
Immunity  during  the  course  of  its  executive 
hearings  is  vital  to  enable  the  Government 
to  meet  its  burden  of  demonstrating  that 
evidence  pr-esented  in  any  futur'e  criminal 
prosecutron  of  such  witnes.ses  was  not  de- 
r'ived  from  immunized  testimony  taken  by 
the  Committee.  For  that  reason,  all  immu- 
nized testimony  taken  in  executive  (closed) 
session  was  therefor'e  .secui'ed  in  the  special 
security  system. 

(d)  Autopsy  Photographs.  The  Committee 
has  a  number  of  photographs  relating  to  the 
Kennedy  and  King  autopsies.  For  r-easons  of 
per-sonal  privacy,  these  photographs  should 
not  be  released. 

(ei  ClassiHed  Injormation.  Because  the  Coiti- 
mittee  has  access  to  r'aw  intelligence  files 
fi'om  the  CIA  and  FBI  that  were  classified 
(ranging  fr'om  Confidential  to  Top  Secret), 
all  questioning  of  present  anil  i'ormer  CIA 
and  FBI  employees  based  on  sui:h  materials 
that  was  recorded  in  interview  repor'ts,  tape 
recordings,  depositions,  and  exe(  utive  hear- 
ings transcripts,  was  placed  in  the  special  se- 
curity system. 

IX.  ADMI.NKSTRATIVK  RKC'dUDS 

In  addition  to  the  investigative  records, 
the  material  generated  by  the  Committee  in- 
cludes the  r'ecords  of  the  Chief  Clerks  Offrce. 
the  Budget  Office,  and  the  Chief  Counsel  and 
Staff  Dir-ectors  office. 

X.  HKCOMMKNDATIONS  FOR  HKI.i:ASK 

The  Committee  recommends  that  access  to 
all  of  its  documents  be  prohildted  for  50 
years.  If.  however,  access  is  given  before  that 
time,  it  is  ur'ged  that  the  special  secur-ity 
system  be  excluded  fiom  acce.ss. 

JANfARY  21.  1992. 
Hon.  Louis  Stokks, 

Chairman.   House  Select   Commitire  on    Assas- 
sinations.  House  of  Heprvsenlaltves.   Wash- 
ington, DC. 
Dkar  Mr.  Chairman:  In  1964  at  the  end  of 
the  work  of  the  Warren  Commission.  26  vol- 
umes of  the  testimony  of  witnesses  at  hear- 
ings,   coupled    with    thousands    of   exhibits. 
were  published.  All  of  the  materials  having 
any  primary  i-elevance  to  the  questions  of 


who  killed  President  Kennedy  and  Dallas  Po- 
lice Officer  J.D.  Tippit  and  whether  there 
was  any  domestic  or  for'elgn  conspiracy  were 
placed  in  the  archives  and  made  available  to 
the  public,  except  for  the  autopsy  photo- 
graphs and  X-r-ays.  which  because  of  requests 
of  the  family  of  President  Kennedy  were 
made  available  only  to  qualified  medical  ex- 
perts for  examination. 

There  was  relatlvel.v  small  amount  of  ma- 
terials withheld  from  public  access.  The  r-e- 
lea.se  of  these  materials  now  would  dem- 
onstrate that  in  no  way  would  they  have  any 
effect  upon  the  final  conclusions  of  the  War- 
ren Commission.  These  materials  generally 
fell  into  three  areas;  (I)  Matei'ials  that  per 
talned  to  the  methods  of  protecting  a  presi- 
dent from  physical  hai'm  were  not  made 
available  because  it  was  felt  that  to  disclose 
all  of  these  materials  would  make  it  easier 
for  some  future  potential  assassin  to  harm 
the  President  of  the  United  States.  (2)  Un- 
substantiated allegations  such  as  an  oral 
communication  to  the  FBI  asserting  that 
someone  overheard  another  per'son  say  they 
would  pay  money  to  kill  President  Kenned.v 
and  other  su<'h  types  of  allegations,  which 
were  thoroughly  investigated  and  found  to 
have  no  bearing  on  the  assassination.  These 
were  not  made  pulilic  because  of  concerns  of 
privacy  for  the  people  Involved.  (3)  Some  of 
the  investigative  materials  pertaining  to  the 
investigation  of  possible  foreign  conspiracy 
were  not  made  available  to  the  public  be- 
cause of  concern  that  the  materials  involved 
were  so  sensitive  that  they  could  point  to 
the  sour'ce  of  the  matei'ial  and  in  a  sense 
"dr-y  up  the  well"  for  that  source  ever  to  di- 
vulge any  additional  information  to  intel- 
ligence soui'ces.  Moreover,  in  some  situa- 
tions the  sensitivity  of  the  source  was  so 
great  that  to  divulg^e  the  particular  informa- 
tion might  endanger  the  very  life  of  that 
source  wher'e  the  source  lived  in  a  totali- 
tarian country. 

At  the  time,  all  of  the  memljers  of  the  Wai'- 
ren  Commission  concurred  in  the  decision  to 
withhold  from  public  aciess  this  relatively 
small  amount  of  material  because  we  knew 
that  over  90  per  cent  of  the  materials  were 
made  available  to  the  public  and  those  mate- 
rials constituted  all  of  the  evidence  directly 
relevant  to  deter'minlng  who  killed  President 
Kennedy  and  Officer'  Tippit  and  whether 
there  was  any  domestic  or  foreign  conspir- 
acy. 

David  Belin.  a  member  of  the  Warren  Com- 
mission staff,  following  the  completion  of  his 
.sei'vice  as  E:'>ecutlve  Director'  of  the  Rocke- 
feller Commi.ssion  called  for  a  public  release 
of  all  docutrrents  in  the  National  Archives 
concerning  the  Warren  Commission  inves- 
tigation as  well  as  all  documents  in  the  CIA 
concerning  the  as.sassination  of  President 
Kennedy.  He  filed  Freedom  of  Information 
Alt  Requests  to  gain  r'elease  of  these  mate- 
rials, all  of  which  he  hati  seen.  At  that  par- 
ticular time.  I  did  not  feel  that  there  was 
sufficient  passa>;e  of  time  to  have  all  of  these 
materials  publicly  released,  primarily  be- 
cause of  concern  for  sensitivity  lor  the  pro- 
tection of  sources  and  methods  which  were 
involved  in  the  gathering  of  foreign  intel- 
ligence information  irr  the  investigation  of 
whether  ther-e  was  for'elgn  conspiratorial  in- 
volvement in  the  assassination  of  President 
Kennedy. 

However,  in  recent  months.  I  have  con- 
cluded that  sufficient  passage  of  time  has 
now  elapsed  so  that  all  materials  in  the  Na- 
tional Archives  (  oncerning  the  assassination 
of  President  Kennedy  should  be  made  avail- 
able to  the  public,  except  that  the  restric- 
tions requested  by  the  family  of  President 
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Kennedy  limiting  access  to  the  autopsy  pho- 
tographs and  X-rays  to  qualified  medical  ex- 
perts should  be  continued.  The  specific  limi- 
tation could,  of  course,  be  I'emoved  at  the  re- 
quest of  the  Kennedy  family. 

I  would  also  urge  that  all  materials  in  the 
CIA  pertaining  to  the  investigation  of  the  as- 
sassination of  President  Kennedy  should  be 
made  available  to  the  public.  I  would  also 
recommend  that  Congress  make  available  to 
the  public  all  materials  in  the  files  of  the 
House  Select  Committee  on  Assassinations 
pertaining  to  the  investigation  of  the  assas- 
sination of  President  Kennedy 

The  House  Select  Committee  on  Assassina- 
tions, as  you  know,  did  conclude,  as  did  the 
Warren  Commission,  that  the  first  shot  that 
struck  President  Kennedy  was  fired  by  Lee 
Harvev  Oswald  and  pas.sed  through  President 
Kennedy's  neck  and  struck  Governor 
Connolly,  causing  all  of  his  wounds  and  that 
the  .second  and  fatal  shot  that  struck  Presi- 
dent Kennedy's  head  was  also  fired  by  Ijee 
Harvey  Oswald,  and  that  L.ee  Harvey  Oswald 
was  the  gunman  who  killed  Officer  Tippit, 
and  that  in  no  way  was  the  CIA  conspira- 
torially  involved.  However,  a  majority  of  the 
members  of  the  Committee  concluded,  based 
on  the  testimony  of  purported  acoustical  ex- 
perts, that  there  was  another  shot  fired  by  a 
gunman  from  the  grassy  knoll  who  missed 
not  only  all  of  the  occupants  of  the  presi- 
dential limousine,  but  also  the  limousine  it- 
self. Sub.sequently.  the  Committee  on  Ballis- 
tic Acoustics  of  the  National  Research  Coun- 
sel concluded  that  the  House  Committee's 
"acoustic  analyses  do  not  demonstrate  that 
ther'e  was  a  grassy  knoll  shot'  and  that  "the 
acoustic  impulses  attributed  to  gun  shots 
were  recorded  about  one  minute  after  the 
President  had  been  shot  and  the  motorcade 
had  been  instructed  to  go  to  the  hospital" 
and  that  "therefore,  reliable  acoustic  data 
do  not  support  a  conclusion  that  there  was  a 
.second  gunman." 

I  would  urge  that  the  National  Research 
Council  appoint  a  new  panel  of  outstanding 
scientists  with  expertise  in  these  matters 
who  would  review  the  acoustical  evidence 
presented  to  the  House  .Select  Committee  on 
.■\ssassinations  and  the  report  of  the  initial 
Committee  on  Ballrstic  Acoustics  of  the  Na- 
tional Reseaii  h  Council,  interview  the  ex- 
perts involved  in  the  prepai-atlon  of  these  re- 
ports, undertake  an  analysis  of  all  of  their 
findings  and  then  reach  a  definitive  conclu- 
sion and  report  those  findings  to  the  public. 

Americans  are  entitled  to  know  the  truth 
about  the  assassination  of  President  Ken- 
nedy. Those  of  us  who  served  as  members  of 
the  W'arren  Commission  and  those  independ- 
ent lawyer's  who  served  on  the  Commission 
staff  know  that  truth  Lee  Harvey  Oswald 
was  the  lone  gunman  who  killed  President 
Kennedy  and  Police  Officer  J.D.  Tippit  on 
that  tragic  afternoon  in  Dallas.  November  22, 
1963. 

In  order  to  resolve  any  legitimate  doubts 
of  others.  I  hope  you  will  be  responsive  to 
my  suggestions  in  this  communication. 
Best  I'egards. 

Gkrali)  r.  Ford, 

List  of  Cosponsors 
Rep.  Louis  Slaughter  (D-NY). 
Rep.  Neal  Abercrombie  (D-HA). 
Rep.  Vic  Fazio  iD-CA). 
Rep.  Frank  Hor-ton  (R-NY). 
Rep.  James  Traflcant  (D-OH). 
Rep.  Curt  Weldon  (R-PA). 
Rep.  William  Clay  iD-MOi 
Rep.  Ben  Nighthorse  Campbell  (D-CO). 
Rep.  Dana  Rohrabacher  iR  CA), 
Rep.  Les  AuCoin  (DOR). 
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Rep.  Owen  Picketc  iD-VA). 
Rep.  Jim  Leach  iRIAi. 
Rep.  Georife  Miller  iD-CAi. 
Rep.  Andrew  Jacobs  (DIN). 
Rep.  Bob  Clement  (D-TNi 
Rep.  Chalmer.s  Wylie  (R-OH). 
Rep.  Pat  Schroeder  i  D-COi. 
Rep.  Jose  Serrano  iD-NY). 
Rep.  Michael  McNulty  (D-NY). 
Rep,  Matthew  Martinez  iD-CAi. 
Rep.  Rick  Santorum  <R-PA;. 
Rep.  Tom  Lewis  (R-FL). 
Rep.  Phil  Sharp  iD-INi. 
Rep.  David  Dreler  (RCA  i. 
Rep.  Michael  Kopetski  iD-ORj 
Rep.  Doug-  Bereuter  (R-NEi. 
Rep.  Bill  Emerson  (R-MO). 
Rep.  Henry  Waxman  iD-CAi. 
Rep.  Joel  HeHey  iR-COi. 
Rep.  Pete  Peterson  (D-FLi.     • 
Rep,  Benjamin  Oilman  <R-NY). 
Rep.  Jim  Bacchus  (D-FL). 
Rep.  Davi(i  Skantrs  iD-COi 
Rep.  Lee  Hamilton  'D-INi 
Rep.  Jim  Slattery  fD-KA). 
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THE  BASICARE  HEALTH  ACCESS 

AND  COST  CONTROL  ACT 
The  SPEAKER  pro  tempor'\  Under  a 
previous  order  of  the   House,   the  gen- 
tleman from  Kansas  [Mr.  Glickman]  is 
recognized  for  10  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  the  United 
States  will  spend  an  incredible  S871  billion  on 
health  care  this  year  That  is  more  than  the 
U.S.  Government  spends  on  defense,  foreign 
aid,  energy,  the  environment,  agriculture, 
housing,  transportation,  community  develop- 
ment, education,  and  science  and  space  re- 
search combined.  If  we  could  export  what  we 
spend  on  health  care  we  would  be  running  a 
trade  surplus  in  no  time 

Despite  this  staggering  expenditure,  over  37 
million  Amencans  are  uninsured  and  over  60 
million  are  underinsured.  Meanwhile,  health 
care  costs  are  accelerating  two  or  three  times 
the  general  rate  of  inflation  At  this  rate,  by 
2010,  Americans  will  be  spending  a  third  of  all 
their  resources  on  medicine. 

Mr.  Speaker,  serious  and  far  reaching  re 
form  must  take  place.  Access  to  quality,  af 
fordable  health  care  is  a  right  all  Amencans 
are  entitled  to.  regardless  of  their  income,  or 
age,  or  the  state  of  their  health,  but  spiralmg 
health  care  costs  are  locking  more  and  more 
Americans  out  of  the  system 

There  have  been  numerous  proposals  to  re- 
form the  health  care  system  mamly  oy  adopt- 
ing a  single  payer  system,  like  the  Canadian 
model,  or  through  the  play-or-pay  formula. 
Other  proposals  center  around  market  incen- 
tives and  tax  credits  for  the  purchase  of  health 
insurance.  While  all  these  proposals  have 
positive  points,  they  all  have  very  serious 
drawbacks. 

Mr.  Speaker.  I  believe  it  is  time  lor  a  radical 
new  approach  to  the  idea  of  national  health 
care  reform.  Today.  I  am  introducing  The 
BasiCare  Health  Access  and  Cost  Control  Act, 
a  bill  similar  to  S.  2346,  introduced  by  Senator 
Nancy  Kassebaum.  Although  I  have  added  a 
few  strengthening  amendments  regaromg  pre 
scnption  drugs  and  the  pharmaceutical  indus- 
try. I  have  left  the  content  of  S  2346  generally 
intact  because  it  offers  the  most  comprehen- 
sive approach  to  health  care  reform  I  have 
seen. 


This  legislation  will  expand  health  care  cov- 
erage to  the  uninsured,  as  well  as  control 
costs,  but  without  capping  doctors'  fees,  with- 
out restrictive  employer  mandates,  and  without 
doing  away  with  the  insurance  industry.  In  ad- 
dition, it  contains  a  financing  mechanism 
which  does  not  call  for  a  tax  increase. 

The  bill  will  create  a  single,  national 
BasiCare  package  of  benefits  that  all  Ameri- 
cans will  carry.  Any  insurance  carrier  wishing 
to  sell  health  insurance  will  have  to  offer  the 
BasiCare  plan  and  adhere  to  its  conditions. 
The  carrier  may  not  offer  any  policy  that  dupli- 
cates BasiCare  in  any  way.  Insurers  may, 
however  offer  supplemental  policies  for  per- 
sons wishing  greater  coverage  beyond  that 
provided  by  BasiCare. 

Following  a  phase-m  period,  all  BasiCare 
premiums  will  be  based  on  community  rating, 
and  insurance  companies  will  be  required  to 
guarantee  acceptance  of  all  applicants.  Insur- 
ers will  not  be  allowed  to  raise  a  person's  pre- 
miums because  of  illness  or  deny  coverage 
because  of  a  pre-existing  medical  condition. 

As  you  can  see,  the  BasiCare  package  will 
be  defined  and  standardized  by  the  Govern- 
ment, but  its  administration  and  financing  will 
remain  in  the  private  sector.  This  approach 
combines  the  attractive  simplicity,  stability,  and 
cost  control  of  a  public  single-payer  system 
with  the  private  market  incentives  that  are 
necessary  to  ensure  quality  and  innovation  in 
American  medicine. 

The  BasiCare  package  will  be  developed  by 
a  full-time  national  commission  of  independent 
experts  appointed  by  Congress  and  the  Presi- 
dent. Similar  to  the  current  military  base  clos- 
ing system.  Congress  will  have  the  power  to 
vote  up  or  down  on  the  commission's  rec- 
ommendations, but  not  to  amend  them. 

The  independent  commission  will  also  have 
broad  oversight  authority  over  the  health  care 
system  as  a  whole  In  most  cases,  its  rec- 
ommendations to  Congress  will  be  considered 
only  on  a  limited  debate,  unamendable  basis. 
This  IS  a  different  approach  to  health  care 
policymaking.  Congress  would  remain  ac- 
countable for  health  care  policy,  but  experts 
would  be  handling  the  complicated,  sensitive 
task  of  overseeing  the  Nation's  health  care 
system  Most  importantly,  the  commission 
would  be  insulated  from  political  pressure  and 
special  interest  groups. 

The  commission  will  control  health  care 
costs  by  placing  annual  limits  on  BasiCare 
premium  rate  increases.  The  annual  percent- 
age of  allowed  premium  increase  will  be  bind- 
ing on  all  insurers  I  have  added  a  provision 
to  allow  a  State  to  lower  the  allowed  premium 
increase  if  the  State  believed  the  premium  in- 
crease would  make  it  more  difficult  for  resi- 
dents to  afford  the  premiums.  The  State  would 
not  be  able  to  increase  the  allowed  premium 
beyond  the  BasiCare  commission's  mandate. 

The  goal,  of  course,  is  cost  control  without 
Federal  or  State  micromanagement  of  rates 
and  tees  The  compination  of  a  standard,  na- 
tional benefits  package  and  rate  increase  cost 
parameters  puts  insurers  at  nsk  for  rising 
health  care  costs  This  will  be  a  compelling  in- 
centive for  insurers  to  form  nsk  pools  and  or- 
ganized care  relationships  with  providers  to 
share  financial  risks  and  keep  costs  down. 

Further  cost  containment  will  come  from  en- 
actment of  very  tough  Federal  reform  of  mal- 
practice liability  laws 
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The  low-income  uninsured  will  purchase  the 
BasiCare  policy  with  nontransferable  vouch- 
ers. The  vouchers  will  be  redeemable  directly 
to  BasiCare  carriers  or  employer  plans.  The 
amount  of  the  voucher  a  family  or  individual 
receives  will  reflect  the  percentage  of  the 
BasiCare  costs  they  can  afford. 

Although  the  bill  specifies  minimum  income 
levels  for  which  voucher  assistance  must  be 
provided,  it  leaves  the  commission  discretion 
to  propose  increases  in  these  levels.  At  a  min- 
imum, persons  below  100  percent  of  the  Fed- 
eral poverty  line  will  receive  full  voucher  as- 
sistance, and  persons  between  100  and  200 
percent  of  poverty  will  receive  assistance  on  a 
sliding  scale  based  on  income.  Even  persons 
receiving  full  voucher  assistance  will  be  re- 
quired to  pay  a  small  per-service  copayment 
to  discourage  overutilization. 

The  new  voucher  program  will  replace  and 
expand  upon  the  current  Medicaid  Program, 
and  the  new  BasiCare  system  will  be  ex-^ 
panded  over  time  to  encompass  Medicare. 
Coverage  for  long-term  nursing  home  and 
home  health  care  will  be  included  in  the 
BasiCare  plan.  In  addition,  persons  of  all  ages 
will  carry  BasiCare's  long-term  care  coverage 
as  part  of  their  BasiCare  package. 

To  further  target  services  to  low-income  and 
undersen/ed  populations,  this  bill  expands 
funding  and  access  to  community  health  cen- 
ters and  other  community-based  primary  care 
facilities.  To  increase  the  number  of  health 
care  professionals  in  medically  underserved 
areas,  it  expands  funding  for  the  National 
Health  Service  Corps,  and  provides  targeted 
tax  incentives  to  doctors,  nurses,  and  other 
health  care  professionals  practicing  in  under- 
served  rural  communities. 

Furthermore,  this  bill  equalizes  the  health 
care  tax  treatment  of  the  self-employed.  Both 
self-employed  persons  and  incorporated  firms 
will  be  allowed  100  percent  deductibility  for  the 
cost  of  the  BasiCare  package. 

One  of  the  most  contentious  issues  of  the 
debate  over  health  care  reform  is  how  to  pay 
lor  It  all.  Unlike  other  national  health  care  re- 
form proposals,  this  bill  lays  out  a  straight- 
fonward  plan  to  finance  the  BasiCare  system. 
The  bill  already  contains  tough  cost-control 
measures,  and  costs  are  further  restncted  by 
creating  a  uniform  market  around  a  single  in- 
surance package,  but  new  public  funds  will 
clearly  be  necessary  to  provide  coverage  to 
those  who  are  currently  uninsured. 

Under  this  bill,  needed  funding  will  come 
from  three  sources: 

First,  appropriation  of  existing  Medicaid  ex- 
penditures; 

Second,  limiting  the  current  100  percent  tax 
deduction  and  exclusion  for  employer  health 
benefit  contributions  to  the  cost  of  the 
BasiCare  package:  and 

Third,  a  limited  draw  of  funds  from  the  cur- 
rent Social  Security  payroll  tax,  not  to  exceed 
1  percent  of  the  tax. 

The  beauty  of  this  plan,  Mr,  Speaker,  is  that 
It  does  not  raise  taxes. 

There  is  only  one  significant  area  where,  S. 
2346,  the  Kassebaum  bill,  and  my  bill  differ 
strongly,  and  that  is  in  the  area  of  prescription 
drugs.  Because  national  health  care  reform 
cannot  be  completely  comprehensive  without 
dealing  with  the  cost  of  prescription  drugs,  I 
have  added  several  provisions  covering  the 
pharmaceutical  industry. 


In  1991,  the  cost  of  prescription  drugs  in 
America  rose  9.4  percent,  three  times  the  cost 
of  inflation.  Since  1982,  the  general  inflation 
rate  has  risen  46  percent  while  prescription 
drug  phces  have  gone  up  14.2  percent.  Amen- 
cans will  spend  $67  billion  on  pharmaceutical 
drugs  this  year.  If  the  current  practices  con- 
tinue that  figure  will  jump  to  5145  billion  by  the 
year  2000. 

In  1990,  the  average  rate  of  profit  for  the 
pharmaceutical  industry  was  15.5  percent, 
more  than  triple  the  average  profit  for  Fortune 
500  companies.  The  industry  receives  huge 
tax  breaks,  patent  advantages,  and  research 
and  development  grants,  yet  prescription  drug 
prices  are  skyrocketing  out  of  the  range  of  av- 
erage Amencans.  Lifesaving  drugs  should  not 
be  a  luxury.  Elderly  pensioners  should  not 
have  to  choose  between  medication  and  food. 

We  will  not  have  effective  health  care  cost 
control  unless  we  reign  in  the  cost  of  prescrip- 
tion drugs.  Therefore,  I  have  amended  the 
Kassebaum  bill  to  require  the  BasiCare  bene- 
fits package  to  cover  the  cost  of  prescription 
drugs  with  reasonable  cost-shanng  by  the 
consumer.  In  addition,  I  have  given  the 
BasiCare  commission  oversight  of  the  phar- 
maceutical industry  and  required  it  to  report 
annually  to  Congress  on  that  oversight.  The 
commission  has  been  given  the  authority  to 
propose  legislative  solutions  to  controlling  pre- 
scription drug  costs. 

I  have  also  borrowed  a  provision  from  Sen- 
ator BOREN's  bill,  S.  2000,  the  Prescription 
Drug  Cost  Containment  Act,  which  would  re- 
duce certain  nonresearch  tax  credits  to  com- 
panies whose  drug  prices  exceed  the  general 
rate  of  inflation.  Americans  are  already  paying 
the  highest  drug  prices  in  the  industrialized 
world.  Why  should  we  also  pay  for  the  all  the 
tax  credits  for  those  companies  that  have 
grossly  inflated  their  prices? 

Mr.  Speaker,  I  believe  this  bill  offers  an  ex- 
citing new  approach  to  the  national  health 
care  reform  debate.  It  covers  almost  all  the 
bases  needed  to  have  real  comprehensive  re- 
forms. It  provides  coverage  for  everyone,  re- 
gardless of  their  income,  regardless  of  all  the 
other  factors  which  might  currently  disqualify 
them.  And  it  introduces  strong  cost  contain- 
ment provisions  without  capping  doctors  fees 
or  doing  away  with  the  insurance  industry.  It 
provides  malpractice  liability  reform  and  im- 
poses some  cost  controls  on  prescription 
drugs.  In  addition  it  covers  long-term  and 
home  health  care.  Above  all.  it  maps  out  how 
It  will  pay  for  itself  and  without  a  tax  increase. 

It  IS  time,  Mr.  Speaker,  to  finally  guarantee 
all  Americans  the  right  to  health  care.  It  is  past 
time.  Thirty-seven  million  out  in  the  cold  is  a 
national  disgrace.  Good  health  should  not  be 
a  luxury  for  the  nch,  Mr.  Speaker.  This  bill  will 
ensure  it  is  available  to  everyone. 

•B.a.siCahk"  Hkai.th  Acckss  ami  Cost 

conthoi,  pla.n 

iBy  ConKressnian  Dan  Glii.kmani 

KKY  COMPONK.STS 

Establishes  a  single,  nationally  tielined 
(  ore  benefits  package  (BasiCare),  but  leaves 
its  administration  and  financint;  in  private 
hands. 

The  BasiCare  package  will  become  stanii 
ard  across  all  health  insurance  earners  and 
will  be  carried  by  all  Americans.  No  insur- 
ance company  can  offer  any  plans  that  dupli- 
cate BasiCare  benefits,  although  they  may 


sell  supplemental  policies  for  persons  wish- 
ing greater  coverage. 

The  content  of  the  BasiCare  package  will 
be  determineti  by  an  independent  expert 
Commission.  As  under  the  current  military 
ba.se  closing  system  Congre.ss  will  have  the 
power  to  vote  up  or  down  on  the  Commis- 
sion's recommendations,  l)ut  not  to  amend 
them. 

BasiCare  will  be  community  rated,  and  re- 
stri(  tions  based  on  pre-existing  conditions 
will  be  barred. 

Control  of  health  care  costs  will  he  main- 
tained through  broad  limits  on  BasiCare's 
annual  premium  increases,  as  well  as 
through  administrative  standardization  of 
the  single  BasiCare  package. 

Incentives  in  health  cai'e  competition  will 
be  refocused  to  maximize  efficiency,  rather 
than  over-supply  or  risk-selection,  as  is 
often  the  case  under  the  current  system. 

Health  care  aixess  for  the  uninsured  will 
be  addressed  by  offering  low-income  persons 
non-transferable  vouchers  for  the  purchase 
of  BasiCare  coverage.  This  system  will  re- 
place and  expand  upon  the  current  Medicaid 
program. 

Medicare  will  also  be  gradually  assimilated 
into  BasiCare.  and  long-term  care  coverage 
will  be  included  in  the  BasiCare  package. 

Financing  will  be  obtained  through  (a)  a 
limited  draw  of  funds  from  the  current  So- 
t  iai  Security  payroll  tax.  not  to  exceed  1  per- 
cent of  the  tax.  ib)  limiting  the  current  100 
percent  tax  deduction  and  exclusion  for  em- 
ployer health  benefit  contributions  to  the 
cost  of  a  BasiCare  package,  and  (c)  appro- 
priation of  existing  Medicaid  expenditures. 

The  plan  also  includes  malpractice  reform. 
a  significant  expansion  of  low-income  com- 
munity health  care  servires.  and  measures  to 
inirease  the  number  of  health  profe.ssionals 
m  underserved  lural  areas. 

The  plan  provides  oversight  of  the  pharma- 
ceutical iiuiustry  and  reduces  nonresearch 
tax  credits  to  certain  companies  that  in- 
crease the  price  of  their  drugs  above  the  rate 
of  general  inflation. 

SUM.MARY  OF  PROVISIONS 

A.  Creation  of  liasiCare 

1.  Congress  will  determine  the  broad  foun- 
dation of  the  BasiCare  package,  but  Congi'ess 
will  not  be  directly  responsible  for  the  de- 
tails of  the  plan  s  <  oniposition.  Among  the 
foundations  that  Congress  would  require. 
however,  will  t)e: 

a.  Basic  hospitalization  coverage; 

b.  Basic  outpatient  services; 

c.  Protection  against  catastrophic  out-of- 
poi.:ket  costs: 

d.  Coverage  against  extraordinary  long- 
term  care  costs;  and 

e.  Coverage  of  prescription  drugs  (with  the 
reasonable  'ost  sharing) 

f.  Coverage  for  periodic  health  examina- 
tions and  other  preventive  care  services  to 
the  extent  determined  to  be  of  significant 
proven  and  recognized  value  in  averting  seri- 
ous and  costly  medical  conditions. 

2.  .\ctual  development  of  the  BasiCare 
package  will  be  conducted  by  an  eight-mem- 
ber independent,  expert  commission.  Half  of 
the  members  will  be  appointed  l)y  the  Presi- 
dent, and  the  other  half  by  the  congressional 
leadeiship.  All  will  serve  on  a  full-time  basis 
for  five  year  terms. 

a.  The  Commission  will  define  a  benefit 
plan  which,  in  its  judgment,  represents  a 
minimum  but  fair  coverage  package.  At  its 
discretion,  the  commission  may  recommend 
limited  variation  in  plan  structure  to  accom- 
modate delivery  of  BasiCare  services  in  a 
managed  care  setting,  provided  that  such 
variation  does  not  compromise  the  basic  uni- 
formity of  the  National  BasiCare  package. 


4.  As  under  the  current  system  for  closing 
military  bases.  Congress  will  have  the  power 
to  approve  or  disapprove  the  Commission's 
recommendations,  but  only  as  an  un-amend- 
able  package.  The  purpose  of  this  mechanism 
is  to  help  assuie  that  the  pi-ocess  of  develop- 
ing the  benefit  package  is  not  unduly  dis- 
torted by  political  piessure. 

5.  The  BasiCare  Commission  will  have  au- 
thority to  make  adjustments  in  the  plan's 
content,  as  needed,  to  reflect  changes  In 
technology  or  in  the  nation's  health  needs.  It 
will  also  have  significant  oversight  respon- 
sibility for  the  health  care  system  as  a 
whole. 

6.  The  Commission  will  be  charged  with  on- 
going oversight  of  the  quality  of  health  care 
delivery  particularly  as  the  system  reacts 
to  implementation  of  the  new  BasiCare 
structure.  The  Commission  will  be  required 
to  factor  findings  on  quality  into  any  rec- 
ommendations It  makes  to  Congress  on  the 
content  or  the  cost  of  the  BasiCare  package. 
It  will  also  be  authorized  to  contract  with 
local  and  regional  entities  for  the  collection 
and  dis.semination  of  health  care  o.uality  and 
cost  data  to  consumers. 

H.  DasiCiirf's  role  vi  the  insurance  market 

1.  All  insurers  in  the  health  insurance  mar- 
ket will  be  required  to  olfer  BasiCare  and  to 
accept  its  conditions. 

2.  Insurers  will  be  barred  from  selling  non- 
BasiCare  policies  that  duplicate  BasiCare 
benefits  in  an.v  way.  Supplement,al  policies, 
however,  will  be  allowed  (see  section  F. 
belowi.  Such  supplemental  policies  will  be 
permitted  to  cover  only  those  benefits  not 
covered  by  BasiCare. 

3.  When  the  program  is  fully  Implemented, 
BasiCare  policies  will  be  subject  to  strict 
rating  and  underwriting  rules  aimed  at  as- 
suring availability  and  curbing  risk  selec- 
tion. These  will  include: 

a.  Guaranteed  Issue  and  Renewal:  Insurers 
will  be  limited  in  applying  pre-existing  con- 
dition restrictions  on  the  insurance  policies 
and  will  have  to  guarantee  acceptance  of  all 
small  groups  and  individuals  wishing  to  pur- 
chase coverage.  Similar  standards  will  also 
be  applied  to  policy  renewal. 

b.  Community  Rating  Insurers  will  be  re- 
quireil  to  set  rates  on  the  same  terms  to  all 
BasiCare  policyholders,  both  group  member's 
and  individuals.  Adjustments  in  community 
rating  will  be  permitted  for  the  age  of  the 
enrollee.  but  will  be  held  within  limits. 
which  will  narrow  over  time. 

Community  rating  will  apply  both  to  group 
and  indiviilual  policies. 

c.  Portability  Persons  will  no  longer  have 
to  fear  lack  of  access  coverage  due  to  a 
change  in  employment. 

4.  Insui'ers  failing  to  comply  with  the 
above  reforms  will  be  subject  to  a  federal  ex- 
cise tax  on  gross  premium  income. 

5.  All  persons  will  be  required  to  carry  a 
BasiCare  policy,  either  through  a  group  or 
individually.  Low-income  persons  will  re- 
ceive direct  public  assistance  for  the  cost  of 
such  coverage  (see  Section  C.  belowi. 

6.  Employers  will  not  be  permitted  to  dis- 
criminate against  employees  based  on  health 
status. 

7.  Self-insured  groups  will  be  permitted  to 
continue  self-insuring  provided  they  can 
demonstrate  that:  (1)  they  are  offering  a 
BasiCare  equivalent  benefit  plan  that  ad- 
heres to  all  of  BasiCare's  conditions.  (2)  they 
can  show  that  their  costs  do  not  differ  sub- 
stantially from  those  of  insured  BasiCare 
plans,  and  (31  they  can  demonstrate  suffi- 
cient financial  reserves  to  assure  solvency 
and  protection  of  patient  benefits. 

8.  'Stop  loss"  coverage  sold  to  self-insured 
groups  will  also  have  to  follow  the  same  i-at- 
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Ing.   issue,   and   renewal  standards  specified 
for  BaslCare  isee  above  i. 

9.  BaslCare  policies  will  be  exempt  from  all 
current  or  future  state  benefit  mandates. 
The  federal  pre  emption  for  BaslCare  would 
also  apply  to  state  legislation  restrictinjc  the 
use  of  manatfed  i.  are 

10.  The  health  insurance  tax  deduction  for 
self-employed  peisons  would  become  the 
same  as  that  for  incorporated  group  plans. 
Currently,  the  group  deiiuction  is  100  percent 
while  the  self  emplo.ved  receive  25  percent. 
Under  the  new  program,  the  deduction  for 
both  categories  would  be  the  same— 100  per- 
cent for  the  cost  of  the  BasiCare  package 
(see  Section  E.2i. 

11.  Insurers  will  likely  find  it  desirable  to 
coordinate  the  development  of  reinsurance 
mechanism  irisk  pools)  to  better  accommo- 
date the  rating  and  underwriting  changes 
noted  above.  As  under  current  law.  state 
governments  will  also  be  permitted  to  create 
or  contribute  to  such  pools. 

12.  Timing  The  above-described  system  for 
national  standardization  of  the  new  BasiCare 
package  will  go  into  effect  following  con- 
gressional approval  of  the  Commission-pro- 
posed BasiCare  package.  This  should  occur 
three  years  after  enactment.  Preceding  this 
will  be  a  phase-in  period,  beginning  at  enact- 
ment, in  which  the  small  employer  market 
will  be  subject  to  a  variety  of  somewhat 
milder  rating  and  underwriting  reforms 
aimed  at  increasing  fairness  and  availability 
of  coverage  in  that  market. 

C.  UasU'an' ,  ovfruqe  for  hw-mcome 
hi'm'tiriarips 

1.  The  new  BasiCare  package  will  replace 
and  supplant  current  Medicaid  coverage. 
This  will  apply  not  only  to  Medicaids  acute 
care  coverage,  but  to  Its  long-term  care  cov- 
erage as  well. 

2.  The  low-income  BasiCare  a.ssistance  pro- 
gram will  be  administered  through  non- 
transferable federal  vouchers  redeemable  di- 
rectly to  BasiCare  carriers  or  employer 
plans.  Such  vouchers  will  indicate  the  appli- 
cable percentage  of  BasiCare  costs  a  person 
or  a  family  is  eligible  to  receive.  Amounts 
corre.sponding  to  that  percentage  will  be  cre- 
ated to  the  carrier  of  the  BasiCare  program. 

3.  To  tacilitate  "one-stop  shopping"  for  re- 
cipients, the  process  of  application  and  ap- 
proval for  assistance  will  be  coordinated 
with  actual  enrollment  in  a  BasiCare  plan. 

4.  This  legislation  specifies  minimum  in- 
come levels  for  which  voucher  assistance 
must  be  provided,  but  it  leaves  the  commis- 
sion discretion  to  propose  increases  in  these 
levels,  as  it  may  deem  appropriate  to  cor- 
respond with  the  new  BasiCare  benefits 
package.  At  a  minimum,  persons  below  100 
percent  of  the  federal  poverty  line  will  re- 
ceive full  voucher  assistance,  and  persons  be- 
tween 100  and  200  percent  of  the  poverty  will 
receive  assistance  on  a  sliding  scale  based  on 
income.  Importantly,  even  persons  receiving 
full  voucher  assistance  will  be  required  to 
pay  a  small  per-service  co-payment  to  dis- 
courage overutilization. 

5.  The  switch  from  Medicaid  to  BasiCare 
will  assure  that  medical  providers  are  no 
longer  reimbursed  at  a  lower  level  for  treat- 
ing low-income  patients,  as  they  are  under 
the  current  Medicaid  system. 

6.  To  provide  for  a  smooth  transition  from 
Medicaid  to  BasiCare.  the  Medicaid  program 
will  be  retained  as  an  administrative  unit  for 
a  period  of  five  years  following  standardiza- 
tion of  BasiCare.  During  this  transition  pe- 
riod. pre.sent  .Medicaid-eligible  beneficiaries 
will  continue  to  receive  any  current  Medic- 
aid Ijenefits  that  may  not  be  Included  in  the 
new  BasiCare  package. 
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7.  Federal  matching  funds  for  Medicaid 
benefits  not  included  in  the  BasiCare  pack- 
age will  be  di.scontinued  at  the  end  of  the 
transition  period,  unless  the  Commission  has 
recommended- and  Congress  has  approved- 
an  alternate  plan  for  disposition  of  such  ben- 
efits. 

8.  Most  federal  and  state  funding  currently 
going  to  Medicaid  will  be  transferred  to  the 
BasiCare  low-income  assistance  program  isee 
Section  E.l  below). 

I).  Cost-conlainmenl  through  /!asU\ui' 
The  BasiCare  system  will  put  in  place  sev- 
eral strong  levers  for  maintaining  cost-con- 
trol   in   the   health  care   system.   These    in- 
clude: 

1.  The  benefit  package  Itself;  The  BasiCare 
commission  will  be  charged  with  limiting 
the  scope  of  benefits  to  a  reasonable  mini- 
mum. Recognizing  that  defining  a  core  is 
necessarily  a  subjective  and  difficult  task. 
the  commission  will  nevertheless  lie  largely 
insulated  from  the  strong  provider  and 
consumer  pre.ssure  that  has  led.  for  example. 
to  expensive  state  benefit  mandates  un<ler 
the  current  system. 

2.  Global  restraint  of  BasiCare  premium  in 
creases:  Insurers  will  be  required  to  limit  an- 
nual increases  in  BasiCare  premiums  to  a 
federally  defined  maximum  peicentage.  .More 
specifically,  the  BasiCare  Commission  e:«  h 
year  will  set  a  maximum  allowable  percent- 
age for  such  premium  increases.  This  per- 
centage will  be  binding  on  all  insurers. 
States  would  have  the  authority  to  lower  the 
annual  increase  but  not  raise  it. 

As  it  initiaf.es  this  system  of  premium  in- 
crease limits,  the  BasiCare  commission  will 
also  have  authority  to  establish  an  average 
base  premium  for  the  BasiCare  pac  kage  from 
which  future  allowable  in(  leases  will  l]e 
measured.  This  is  to  guard  against  the  possi- 
bility of  insurers  setting  initial  rates  unrea- 
sonably high  in  anticipation  of  future  in- 
crease limits.  The  Commission  will  Ije  per- 
mitted to  apply  limited  geographic  variation 
in  the  base  rate  to  reflect  regional  dif- 
ferences in  the  cost  of  providing  the 
BasiCare  package. 

By  establishing  a  single  maximum  allow 
able  percentage  of  increase,  government  will 
be  putting  insurers  themselves  at  risk  for 
rising  costs,  thereby  creating  a  strong  incen- 
tive for  efficiency.  The  government's  lole 
will  be  simply  to  set  the  overall  budget  pa- 
rameters; responsibility  for  finding  the  best 
way  to  live  within  these  means  will  be  left  to 
the  health  care  system  it.self.  Unlike  other 
cost-control  proposals,  this  approach  will 
avoid  the  pitfalls  of  government  micro- 
management  of  specific  insurance  rates  and 
provider  fees. 

It  is  likely  that  insurers  will  react  to  the 
new  budget  controls  by  foiming  organized 
care  relationships  with  providers  in  order  to 
share  the  financial  risk  with  those  providers. 
Under  such  arrangements,  both  insurere  and 
providers  will  have  a  direct  financial  stake 
in  keeping  costs  down  and  delivering  care  as 
efficiently  as  possible. 

3.  Oversight  of  provider  billing  It  is  antici- 
pated that  the  BasiCare  premium  limits  de- 
scribed above  will  create  a  market  situation 
in  which  the  only  way  either  providers  or  in- 
surers can  survive  financially  will  be  to 
enter  into  or-ganized  networks  of  care  with 
each  other,  under  which  pr-ovider  payment 
would  be  limited  to  the  negotiated  amount. 
However,  to  guaid  against  the  possibility 
of  unreasonable  provider  overcharges  to  con- 
sumers, this  plan  also  gives  the  BasiCare 
Commission  clear:  authority  to  intervene 
with  balance  billing  limitations  in  the  event 
such  char-ges  do  become  a  problem 
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4.  Paperwork  standardization:  All  billing 
and  claims  paperwork  associated  with 
BasiCare  will  be  standardized  across  carriers, 
and  steps  will  be  taken  to  provide  for  univer- 
sal electronic  billing. 

/■;.  Financing  of  hasiCart' 
The  cost  controls  noted  above  should  cre- 
ate sizable  reductions  in  the  out-of-pocket 
costs  now  paid  by  most  Americans  for  health 
cai-e.  Unavoidably,  however,  these  savings 
will  be  at  least  partially  offset  by  new  costs 
associated  with  expanding  coverage  to  the 
1  urrently  uninsured  isee  Section  C.  above i. 
Revenue  sources  included  in  this  bill  are: 
1.  A  limited  draw  of  funds  from  the  current 
Social  Security  payroll  tax,  not  to  exceed  1 
percent  of  the  tax:  The  Social  Security  pay- 
roll tax  is  now  set  at  a  level  higher  than  is 
neces.sai-y  to  assure  adequate  reserves  for 
pi-esent  and  future  retirees.  As  the  consumer 
group  Families  U.S.A.  and  others  have  ar- 
gued, it  is  appropriate  that  at  least  a  modest 
portion  of  these  r'esources  be  devoted  to  the 
very  useful  purpose  of  overhauling  our  de- 
clining health  car'e  system,  .fust  1  percent  of 
the  current  tax  would  equate  $56  billion  a 
year  in  1996.  and  even  more  as  time  goes  by. 
2.  Limiting  the  tax  deduction  and  exclu- 
sion for  employer  contributions  to  employee 
lienefit  plans:  Under  current  law.  100  percent 
of  employer  payments  to  employee  health 
plan  are  deductible  to  the  employer  and  tax- 
exempt  to  the  employee.  This  will  be 
changed  to  allow  such  deduction  and  exemp- 
tion only  for  contributions  associated  with 
BasiCai'e  coverage.  Additional  payments  for 
supplemental  coverage  will  be  taxable. 

;?.  "Capturing"  existing  Medicaid  funding: 
As  Medicaid  is  replaced  by  BasiCare.  its  cur- 
rent funding  will  be  restricted  to  the 
BasiCar-e  program.  At  the  federal  level,  this 
will  be  accomplished  by  posting  existing 
.Medicaid  expenditures  to  BasiCare  and  in- 
dexing the  amount  upward  each  year-  accord- 
ing to  Inflation.  Similarly,  the  .states  will  he 
required  to  contribute  to  BasiCare  an 
amount  proportionate  to  their-  current  Med- 
icaid match.  This,  too,  will  be  indexed  up- 
ward with  inflation. 

F.  Kale  of  siipplrnwntal  insurance 
1.  As  mentioned  above.  BasiCare  will  act  as 
the  primary  health  insurance  source  for  all 
citizens,  but  persons  or  groups  will  be  able  to 
pur'chase  supplemental  poliiies  for'  services 
not  cover'ed  by  BasiCar  e. 

Leaving  room  in  the  market  tor  a  supple 
mental  insur-ance  mar-ket  will  serve  a  dual 
purpo.se.  First,  it  will  allow  persons  or' 
groups  the  freedom  of  choice  to  tailor  cov- 
erage to  their  own  par'ticulai-  needs.  Second, 
a  pr'ivate  supplemental  market  will  provide 
Ki-eater  incentives  for-  the  development  of  in- 
novative tr'eatrnonts  than  might  be  the  case 
were  BasiCare  the  only  available  option. 

2.  To  guard  against  potential  abuses  of  the 
supplemental  mar-ket.  the  BasiCare  Commis- 
sion is  given  strong  oversight  authority  to 
monitor  behavior-  in  the  new  supplemental 
market  and  to  rnter-vene  with  explicit 
consumer-  protection  or  cost  contr-ols  should 
market  abuses  or-  uni-easonable  cost  growth 
develop. 

(■/'.  AssimiUitiun  of  Medicare 
I.  The  Commission  will  be  directed  to  de- 
velop a  comprehensive  proposal  for  integra- 
tion of  the  current  .Medicaid  pr-ogram  into 
the  BasiCare  system.  Such  proposal,  in  legis- 
lative for-m.  wrll  be  requir-ed  no  later  than 
the  frfth  year  after  the  new  BasiCare  system 
has  been  implemented.  Such  propo.sal  will  be 
considered  in  Congress  under-  the  same  terms 
of  limited  debate  as  the  initial  BaslCare 
package  isee  Section  A.  below i. 
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2.  CHAMPUS,  the  military  health  insur- 
ance program,  and  FEHBP,  the  health  pro- 
gram for  federal  employees,  would  also  be  as- 
similated into  the  BasiCare. 

H.  Expansion  of  community  health  servicer 

New  federal  funding  will  be  allocated  for 
Community  Health  Centers  (CHCs)  and  foi- 
other  state  and  local  public  health  clinic  s. 
Such  centers  have  a  good  record  of  providing 
inexpensive,  cost-effective  treatr-nent  to  indi 
gent  and  low-income  persons.  Authorization 
is  $600  million  annually  in  new  funding  fur 
these  programs. 

/.  Malpractice  reform 

1.  Provides  federal  preemption  tor  com- 
prehensive medical  liability  reforms,  includ- 
ing mandatory  periodic  payment  of  future 
awards,  limits  on  awards  for  non-economic 
($250,000)  and  punitive  damages  (no  gr-eater- 
than  total  award  of  compensatory  daniages). 
r-educing  awar-ds  by  the  amount  of  compensa- 
tion from  collateral  sources,  and  court  deter- 
mination of  reasonable  attorneys'  fees; 
J.  Joint  use  of  equipment  and  services 

1.  Clarifies  antitrust  law  r-egarding  joint 
service  ventures  to  facilitate  collaboration 
among  hospitals  for  the  purpose  of  sharing 
expensive  high  technology  equipment  or 
services. 

2.  Specifically,  this  provision  amends  the 
National  Cooper-ative  Research  Act  to  allow 
joint  service  ventures  by  two  or  mor'e  hos- 
pitals for  the  deliverw  of  costly  services.  It 
will  apply  the  rule-of-reason  standar-d  to 
joint  service  ventures  that  are  challenged, 
allowing  the  court  to  consider-  the  competi- 
tive benefits  of  the  venture. 

K.  Frpandvig  the  supply  of  health  prolessumals 
171  rural  areas 

1.  .Significantly  expands  funding  for  the 
National  Health  Service  Corps,  a  program  to 
place  doctor's  and  other-  health  pr-ofessionals 
in  underserved  areas  in  exchange  for  scholar- 
ship or  loan  repayment  assistance.  .Author- 
ization is  $120  million  for  each  of  the  next 
five  years. 

2.  Physicians  will  be  allowed  a  tax  credit 
equal  to  $1,000  a  month  for  practice  in  a 
rur'al  health  professions  shortage  area.  Nurse 
practitioner's  and  ph.ysician  assistants  will 
be  eligible  for  a  similar  credit  equal  to  $500 
per  month. 

3.  Provides  additional  tax  incentives  for 
rural  pr'actice.  including  deductibility  of  Na- 
tional Health  Service  Corps  loan  repayments 
and  deductibility  for  the  cost  of  basic  medi- 
cal equipment. 

/..  Containment  of  prescription  drug  prii  cs 

1.  The  Commission  will  have  ovei-sisht  over- 
the  pharmaceutical  industr'y  and  will  issue 
annual  t-eports  on  the  effect  prescription 
drug  prices  have  on  the  American  health 
cai'e  system.  The  Commission  would  have 
the  authority  to  dr'aft  legislation  suggesting 
methods  to  control  prescription  dr-ug  prices. 
Congr-e.ss.  again,  would  be  able  only  to  vote 
up  or  down  on  any  such  legislation. 

2.  The  bill  would  i-educe  certain  non-re- 
search tax  credits  to  certain  companies 
whose  drug  prices  exceed  the  general  rate  of 
inflation. 


OPEN  THRIFT  ASSISTANCE: 
CORPORATE  SOCIALISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  tjen- 
tleman  from  Iowa  [Mr.  Leachi  is  I'ecoi?- 
nized  for  60  minutes. 

Mr.  LEACH.  Mr.  Speaker,  the  Thrift 
Deposit    Protection    Oversight     Board 


yesterday  held  a  public  hearing?  on  a 
proposal  to  use  funds  of  the  Resolution 
Trust  Coi'poration  to  protect  current 
bond  and  stock  holders  of  failioi,' 
thrifts.  Under  the  rubric  of  open  thrift 
assistance,  the  S&L  bailout  program 
will  become  more  of  a  bailout. 

Currently,  the  only  people  protected 
in  thrift  failui'e  are  fedei-ally  insured 
depositoi's.  Shai'eholders  and  creditors 
lose  their  capital.  Under  the  proposal 
spawned  by  some  in  Congi'ess  and  sup- 
ported by  some  in  the  thrift  Industry, 
all  this  would  change.  Investors  and 
creditoi's  of  insolvent  S&L's  could  be 
pi'otected  with  a  progi-am  in  which  the 
Government  invests  funds  in  struggling 
institutions. 

I  rise  today  to  stress  that  it  is  my 
view  that  an.v  legal  authority  regu- 
lators may  use  to  protect  stock  oi' 
bondholders  of  failing  thrifts  is  defini- 
tively gray. 

Legal  loopholes  may  exist  allowing 
the  executive  branch  to  attempt  such 
efforts,  but  as  a  participant  in  the  de- 
velopment of  relevant  banking  legisla- 
tion over  the  last  decade  and  a  half,  I 
would  like  to  attest  that  few  on  the 
House  side  assumed  that  such  potential 
protections  were  authoi'ized  b.v  any 
statutes  they  voted  on. 

It  strikes  me  that  for-  the  Govern- 
ment to  entertain  such  a  risky  eco- 
nomic undertaking,  with  so  man.v  phil- 
osophical pitfalls,  statutoi-y  authority 
should  be  far  stronger  and  clearer.  I  re- 
alize v/e  are  in  the  age  where  financial 
institution  regulators  have  enormous, 
if  not  capricous.  power's  and  where;  in 
many  instances  loopholes  are  being 
found  to  advance  controversial  agen- 
das, such  as  the  breaching  of  certain 
historical  assumptions  of  the  meaning 
of  Class-Steagall  and  McFadden. 

Nevertheless,  loophole  judgnients  are 
pi'ecarious.  litigation  susceptible,  and 
generally  lacking  in  public  confidence. 
Philosophically,  proposals  which  pro- 
vide for  assisted  mergers  or  open  thrift 
assistance  which  protect  existing 
sharcholdei's  misunderstand  not  only 
the  nature  of  I'ederal  deposit  insurance 
but  the  composition  of  oui-  Nation's 
banking  industry  and  the  free  enter- 
prise s.vstem. 

Here,  let  me  sti'ess  that  there  are 
clear  distinctions  between  the  question 
of  early  intervention  and  the  question 
of  whether  taxpayer  funds  should  pro- 
tect or  be  comingled  with  private  sec- 
loi'  resources.  Nothing  could  be  more 
sensible  then  early  intervention.  The 
earlier  regulatoi'S  can  recognize  that 
an  institution  will  fail  and  the  earlier 
it  can  Stop  that  institution  from  losing 
taxpayer-guaranteed  mone.v.  the  less 
trauma  is  caused  the  financial  industry 
and  the  less  cost  for  the  Federal  Gov- 
ernment. 

Institutions  that  weaken  to  nonvia- 
ble levels  should  be  told  in  no  uncei'- 
tain  terms  that  they  must  promptly 
i-aise  capital  or  be  subject  to  Govern- 
ment takeover.  Owners  who  I'efuse  to 


are  generally  concerned  with  dilution 
of  stock  and  institution  control,  nei- 
ther of  which  should  be  primary  con- 
cei-ns  of  the  Government.  The  opera- 
tive assumption  must  be  that  solvent 
institutions  can  raise  cash;  insolvent 
ones  can't.  If  owners  refuse  or  the  mar- 
ket is  unobliging,  the  Government 
should  act. 

On  the  other  hand,  utilization  of  tax- 
payer funds  to  bail  out  existing  share- 
holders of  failed  or  failing  institutions 
goes  beyond  early  resolution  and  en- 
ters the  realm  of  coi'porate  welfare. 
Likewise,  the  principle  of  assisted 
mei-gei's  which  make  the  Government 
pai't  owner  of  an  institution  implies 
corpoi'ate  socialism. 

One  of  the  difficulties  of  this  debate 
is  that  the  goals  and  strategies  con- 
templated in  assisted  mei"gers  have 
never  been  clearly  defined. 

When  the  prospect  of  assisted  merg- 
ers was  first  broached  several  months 
age.  a  top  official  suggested  to  me  that 
the  main  approach  undei'  consideration 
was  one  in  which  the  Government 
would  infu.se  funds  into  a  failing  thrift 
01'  combine  resources  with  several  fail- 
ing institutions,  causing  taxpayers  in 
effect  to  become  partners  wit,h  the  old 
shareholders  of  such  thrifts.  This  form 
of  open  thrift  assistance  would  not 
only  be  violative  of  the  principle  that 
no  taxpayer  funds  be  used  to  protect 
shareholders  of  failing  institutions  but 
would  put  the  Government  in  partner- 
ship with  failed  managers. 

The  second  appi'oach  broached  more 
recently  is  one  in  which  the  Govern- 
ment would  become  partners  with  the 
shai'eholders  of  a  viable  institution 
which  takes  over  a  failed  institution. 
Shareholders  and  bondholdi'rs  of  the 
failed  institution  would  presumably  be 
wiped  out.  While  this  approach  recog- 
nizes an  institution's  right  to  fail,  it 
establishes  the  Government  as  an  ac- 
tive partner  in  a  mixed  privatepublic 
enterprise. 

A  vai'iation  of  i)oth  of  these  ap- 
proaches which  a  regulator  suggests 
ma.v  be  undei-  consider-ation  is  combin- 
ing to  large  institutions,  giving  an  eq- 
uity stake  or  warrants  to  some  exist- 
ing shareholdei's.  infusing  Government 
funds,  and  then  seeking  new  outside 
(-apital 

But  if  the  Government  miscalculated 
on  the  depth  of  the  hole,  particularly  if 
real  estate  values  continue  on  a  down- 
ward trend,  the  Government  could  be 
accused  in  this  scenario  of  inducing  in- 
vestors to  make  a  poor  investment. 
New  investors  would  almost  certainly 
feel  inisled  and  could  be  expected  to 
sue  the  Governrnent  for  presenting  a 
misleading  image. 

This  puts  the  G(n'ernment  in  an  un- 
tenable situation.  Would  the  Govern- 
ment let  fail  an  institution  in  which  it 
has  invested  capital  or  would  it  con- 
tinue to  invest  more  capital,  which 
could  defy  ralionalit.v?  Are  new  equity 
holders  likely  to  cotton  to  an  arrange- 
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ment  whereby  their  interests  are  po- 
tentially dilutable  by  former  share- 
holders? Is  it  clear  one  $40  billion  insti- 
tution is  more  manajjeable  and  inves- 
tor attractive  than  two  $20  billion 
ones?  Can  indeed  a  Government  part- 
nership be  allowed  to  fail''  Or  be  fairly 
regulated,  particularly  if  loan 
writedowns  have  the  effect  of  reciuii'int,'' 
greater  infusions  of  Federal  I'esources'^ 
My  opposition  to  assisted  mergers 
which  mix  public  and  pi'ivate  funds  is 
based  on  philosophical,  economical, 
and  fairness  grounds. 

The  public  is  rightfully  outraged  by 
the  savings  and  loan  bailout.  Before 
the  depositor  bailout  is  complete,  it  is 
estimated  that  $200  to  $300  billion  in 
taxpayer  funds,  excluding  the  costs  of 
interest,  will  be  needed.  2' 2  times  this 
amount  once  interest  is  calculated  over 
30  years.  So  far'  the  taxpa.vers  have  re- 
luctantly born  this  burden  with  the  un- 
derstanding from  Washington  that 
such  funds  would  only  go  to  protect  de- 
positors, and  not  to  line  the  pockets  of 
S&L  owners  who  looted,  mismanaged. 
or  simply  had  bad  luck  in  running  their 
institutions.  Now  the  Federal  Govern- 
ment is  indicating  that  thi.s  money 
may  be  used  to  bail  out  former  thrift 
owners  or  support  new  ones. 

The  deposit  insurance  s.ystem  was 
created  to  protect  depositors,  not 
shareholders  of  insolvent  or  solvent  fi- 
nancial institutions. 

While  some  .Members  of  Congress  rep- 
resenting States  where  a  number  of  in- 
stitutions are  on  the  cusp  of  difficulty 
favor  assisted  mergers  and  have  stated 
they  will  only  support  further  RTC 
funding  requests  if  the  Government  is 
allowed  to  protect  current  investors,  I 
must  confess-  at  the  risk  of  sounding 
petulant--to  being  so  skeptical  of  the 
wisdom  of  mixing  public  and  private 
capital  in  financial  institutions,  that  I 
would  be  hard  prf-s.sed  to  support  future 
RTC  funding  re(|uesfs  if  such  a  pro- 
gram is  implemented. 

Investing  Government  funds  in  failed 
thrifts  is  unfair  to  other  institutions 
which  have  operated  prudently.  For  too 
long  these  institutions  have  had  to 
compete  against  the  cut  throat  and  ir- 
rational market  behavior  of  failing  in- 
stitutions for  deposits  as  well  as  loan 
customers.  Under  the  plan  currently 
under  consideration,  instead  of  letting 
competitive  forces  weed  rogue  or  weak 
thrifts  from  the  market,  the  Govern- 
ment will  either  reward  their  or  future 
owners  with  Federal  funds,  allowing 
them  to  continue  in  compete  in  the 
marketplace,  not  onlv  with  FDIC  in- 
surance but  explicit  Treasury  backing. 
Whether  or  not  some  institutions  are 
too  big  to  fail  it  is  hard  to  believe  the 
Government  would  allow  a  Government 
enterprise  to  go  bankrupt,  and  the 
market  would  a.^^suredly  recognize  this 
competitively  advantageous  cir- 
cumstance. 

Such  an  approach  thus  eviscerates 
the  character  of  the  free  market  sys- 
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tem.  It  could  not  be  more  ironic  that 
the  more  conservative  political  part.y 
is  toying  with  a  father-knows-best  pol- 
icy, intervening  in  the  market  to  de- 
cide which  thrifts  will  be  allowed  to 
stay  afloat  with  Government  funds  and 
which  will  he  taken  over  for  lack  of 
them.  The  Government  should  not  be 
in  the  business  of  either  picking  win- 
ners or  subsidizing  losers  in  the  free 
enterprise  system. 

If  the  Government  intervenes  as  a 
partner  with  new  or  old  shareholders, 
hidden  costs  to  other  institutions  in- 
evitably develop. 

In  an  industry  marked  by  overcapac- 
ity, there  is  little  or  no  economic  case 
for  maintaining  arbitrarily  a  greater 
number  of  institutions. 

F'urthermore.  for  every  institution 
whi(;h  gets  funds,  another  institution 
will  be  turned  down.  This  raises  the  in- 
evitable prospect  that  conflicts  of  in- 
terest, political  or  economic,  will  ma- 
terialize. 

It  is  no  secret  that  this  plan  is  being 
put  forward  to  benefit  certain  large 
thrifts  on  both  coasts  which  are  having 
difficulties  with  commercial  real  es- 
tate loans.  The  implication  seems  to  be 
it  is  OK  to  close  smaller  thrifts  which 
failed  because  they  mismanaged  home 
lending,  but  allow  larger  thrifts  which 
provided  imprudent  loans  to  commer- 
cial real  estate  developers  to  be  sub- 
sidized. 

If  rumors  have  validity,  one  senses 
that  an  underlying  rationale  for  .sup- 
porting current  thrifts  and  thrift  own- 
ers in  California  and  Florida  is  a  politi- 
cal factor:  Both  States  are  pivotal  in 
Presidential  politics.  Yet,  my  view  is 
that  such  considerations  are  not  onl.y 
morally  wrong  and  economically 
wasteful,  they  are  politically  counter- 
productive. The  politics  of  open  thrift 
assistance  which  protects  any  current 
vested  interest  is  social  dynamite. 

For  every  thrift  owner  bailed  out, 
there  will  be  recriminations  from  those 
the  Government  will  refuse  or  have  re- 
fused to  support. 

For  every  shareholder  protected. 
there  will  be  a  competitor  understand- 
ably angered. 

For  every  corporate  Socialist,  there 
are  thousands  of  free  marketeers  who 
believe  businesses  should  have  the 
right  to  fail. 

For  every  Government  bureaucrat 
who  thinks  he  can  assess  private  sector 
risks  and  manage  incentive  system  op- 
portunities better  than  free  enterpri.s(> 
entrepreneurs,  there  are  dozens  of  citi- 
zen skeptics. 

I  understand  one  of  the  motives  for 
this  approach  is  to  precipitate  resolu- 
tion of  problems  before  the  OTS/RTC 
resolution  authority  expires  so  that 
the  Government— that  is.  the  tax- 
payer-becomes accountable  for  sup- 
porting the  hole  rather  than  the 
SAIF-which  is  principally  to  be  indus- 
try supported.  As  a  Member  of  Con- 
gress with  a  primary  obligation  to  the 


taxpayer,  it  strikes  me  that  this  tax- 
payer-be-damned  attitude  is  indefensi- 
ble. I  also  object  to  the  timetable  pres- 
sures implicit  in  such  decisionmaking. 
The  histor.y  of  decisions  made  under 
strenuous  timetables  has  not  produced 
impressive  results  in  the  resolution 
arena. 

Proponents  of  mixing  public  and  pri- 
vate capital  argue  that  assisted  merg- 
ers will  save  the  Resolution  Trust  Cor- 
poration, and  consequently  the  tax- 
pa.ver,  money.  Such  cost-benefit  analy- 
sis should  be  scrutinized  with  great 
skepticism.  I  do  not  doubt  the  sincer- 
ity with  which  this  perspective  is  ad- 
vanced. I  do  suspect,  however,  that  as- 
surances that  assisted  mergers  will  be 
less  costly  are  about  as  credible  as 
those  assurances  made  in  December 
1988  relating  to  Federal  home  loan 
bank  deals. 

Least  cost  judgments  are  by  defini- 
tion capricious,  generally  postulated 
against  assumptions  that  are  unreal.  It 
is  thoi-oughly  unfair  to  suggest,  for  ex- 
ample, that  the  cost  to  the  Govern- 
ment of  resolving  existing  marginal  in- 
stitutions will  be  as  great  as  the  cost 
of  resolving  earlier  thrift  situations 
where  insolvenc.y  problems  were  more 
significant,  particularly  with  the  re- 
duction in  cost  of  funds  that  has  oc- 
curred in  the  last  2  .years. 

While  the  econom.y  at  large  has 
weakened  in  the  last  18  months,  the 
macroeconomic  environment  for  the 
thrift  industry  has  markedly  improved. 
Fixed  rate  mortgages  made  when  long- 
term  rates  were  in  double  digits  are 
worth  more  now  that  long-term  rates 
are  well  below  10  percent.  Further- 
more, adjustable  rate  mortgages  al- 
ready on  the  books  are  also  more  valu- 
able in  a  low  interest  rate  environ- 
ment. 

As  for  commercial  real  estate  loans, 
losses  will  have  to  he  countenanced  no 
mat  ter  who  takes  over  the  thrift. 

For  the  Government  to  contend  it 
can  run  a  thrift  as  a  cost  savings  ef- 
fort, it  has  to  have  confidence  not  onl.y 
in  the  macroeconomics  of  the  economy 
but  the  microeconomics  of  the  real  es- 
tate industry.  It.  must  a.ssume  it  has 
employees  capable  enough  and  with 
adequate  incentive  to  do  careful  due 
diligence  studies  of  the  loans  and  ac- 
counting practices  of  a  failing  institu- 
tion. Here,  as  an  aside,  let  me  stress 
that  there  is  a  difference  between  Gov- 
ernment accounting  and  the  numbers 
that  real  investors  may  give  more 
weight.  After  all.  rap  accounting  is  to 
accounting  what  rap  music  is  to  music: 
jarring  to  the  nerves. 

.•\nyone  can  develop  a  model  and  I 
understand  some  in  the  bowels  of  OTS 
are  trying  -that  might  show  savings 
would  accrue  to  the  taxpayer  if  the 
Government  adopted  an  open  thrift  as- 
sistance approach,  controlling  and 
rnanaging  institutions,  instead  of  mar- 
keting insolvent  thrifts  in  a  competi- 
tive   bidding    process.    The    problem    is 


that  such  presumed  savings  are  pre- 
mised on  the  assumption  that  Govern- 
ment bureaucrats  better  understand 
the  market  than  private  sector  players 
and  that  the  taxpayer's  position  is  best 
hedged  by  a  bet  against  the  market  at 
any  point  in  time. 

The  problem  also  is  that  models  must 
be  developed  with  assumptions  that  are 
credible.  A  model  might  show  savings 
could  accrue  to  the  Government  with 
open  thrift  assistance  if  commercial 
real  estate  values  remain  stable,  if  ac- 
counting practices  are  valid,  if  man- 
agement is  sage.  But  what  if  commer- 
cial real  estate  values  decline  10  or  20 
percent  in  a  given  area  or  60  percent,  as 
occurred  in  Iowa  agriculture  from  1980 
to  1986,  or  if  accounting  practices  mask 
deeper  problems,  or  if  management  is 
less  than  competent? 

I  don't  know  who  in  Washington  is 
smart  enough  to  assess  and  manage 
this  kind  of  risk.  Certainl.y  not  the  peo- 
ple who  allow  loan  loss  reserves  to  be 
counted  as  capital  for  financial  institu- 
tions, who  brought  us  the  1988  F'ederal 
Home  Loan  Bank  Board  deals,  who 
dreamed  up  the  Patriot  deal. 

There  is  an  old  adage  that  all  politics 
is  local.  An  analogous  observation  is 
that  all  real  estate  is  local.  Washing- 
ton has  shown  time  and  again  over  the 
last  decade  that  it  is  constitutionally 
incapable  of  understanding  the  banking 
or  real  estate  industries,  which  at  this 
time  are  inextricably  linked. 

Two  of  the  oldest  jokes  on  the  rotary 
circuit  are  the  assertions  that  "the 
check  is  in  the  mail"  and  "I'm  from 
the  Federal  Government  and  I'm  here 
to  help."  The  country  has  doubts  that 
a  congressionally  funded  institution 
will  put  the  check  on  a  timely  basis  in 
the  mail  and  that  the  Federal  Govern- 
ment can  competently  run  financial  in- 
stitutions. 

In  yesterday's  hearings  before  Fed- 
eral regulators,  two  destinguished 
Members  of  the  Senate  suggested  that 
one  goal  of  open  thrift  assistance  was 
credit  control,  that  a  Government-con- 
trolled institution  should  be  obligated 
to  keep  current  lending  obligations. 

Credit  controls  for  general  purpose  I'i- 
nancial  institutions  have  a  long  and 
sorry  history  worldwide.  While  it  may 
be  accurate  to  suggest  that  the  Recon- 
struction Finance  Administration 
knew  some  success  with  targeted  lend- 
ing during  a  period  of  intense  depres- 
sion, there  is  no  evidence  anytime, 
anywhere  that  Government-run  all 
purpose  banks  have  become  anything 
except  wards  of  the  taxpayer.  They 
don't  work. 

My  instinct  is  to 
losses  today  instead 
losses  tomorrow. 

Finally,  one  aspect 
landscape  of  finance 
tion.  There  is  no  evidence  that  private, 
public  sector  partnerships  work,  except 
in  the  case  of  the  GSE's  where  legisla- 
tive protection  is  provided.  The  private 
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sector  perceives  public-private  ven- 
tures either  as  an  opportunity  to  take 
advantage  of  the  Government  or  as  so 
undesirable  that  companies  can  be  ex- 
pected to  exact  a  premium  if  the  Gov- 
ernment insists  on  joining  the  board. 

The  question  thus  has  to  be  raised 
whether  politicians  and  regulators 
have  not  been  sold  a  bill  of  goods  by 
the  institutions  that  would  like  to  live 
upon  and  leverage  Government  inoney 
or  by  an  industry  which  wants  the  tax- 
payers rather  than  itself  to  carry  the 
burden  of  its  liabilities. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Peter.son  of  Florida  (at  the  re- 
quest of  Mr.  Gephardt)  for  Wednesday, 
March  25,  and  Thursday.  March  26,  on 
account  of  official  business. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel)  for  today  after  3  p.m.. 
on  account  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  April  1.  2.  6,  7,  8.  9.  22.  23.  29. 
and  30. 

Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BRUCE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ml'.  HOYER,  for  5  minutes,  today. 

Mr.  BiLBRAY,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  .5  minutes, 
today. 

Mr.  Stokes,  for  5  minutes  today,  and 
60  minutes  on  April  2.  3,  6,  7,  8.  9.  10.  27. 
28.  29.  and  30. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Glickman,  for  10  minutes,  today. 

Mr.  JoNTZ,  for  60  minutes,  on  .'\pril  8 
and  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach )  and  to  include  ex- 
traneous matter: ) 

Mr.  Marlenee. 

Mr.  Weher. 

Mr.  V'ANDER  Jagt. 

Mr.  Ballenger  in  three  instances. 

Mr.  Fields. 

Mr.  Green  of  New  York. 

Mr.  JOHN.SON  of  Texas. 

Ms.  Ros-Lehtinen  in  8  instances. 


Mr. 

COMBEST. 

Mr. 

Burton  of  Indiana. 

Mr. 

Packard  in  two  instances. 

.Mr. 

Henhv. 

Mr. 

RINALDO. 

Mr. 

Davis   of   Michigan    in    two    in- 

stances. 

Mr. 

Rhodes. 

Mrf 

.  Johnson  of  Connecticut. 

Mr. 

Michel. 

Mr. 

Lagomarsino. 

Mr 

Franks  of  Connecticut. 

Mr 

Bereuter. 

Mr 

Gekas. 

Mr 

Solomon. 

Mr 

Young  of  Florida. 

Mr 

Campbell  of  California. 

Mr 

Oilman. 

(Th 

e   following   .Members  (at   the   re- 

quest 

of  Mr.  Brick  and  to  include  ex- 

traneous  matter:  1 

Mr 

Lantos  in  two  instances. 

.Mr 

HOYER. 

Mr 

Hamilton. 

.Mr 

Mazzoli. 

.Mr 

Rangel. 

Mr 

Smith  of  Florida. 

Mr 

Faleomavaega. 

Mr 

Hamilton. 

Mr 

Andrews  of  Texas. 

Mi- 

TORRICKLLI. 

Mr 

Fascell  in  three  instances. 

Mr 

Brown. 

Mr 

SIKORSKL 

Mr 

Edwards  of  California. 

Mr 

Yatron. 

Mrs.  SCHROEDER. 

Mr 

VISCLOSKY. 

.Mr 

Serhano. 

Mr 

Markey. 

Mr 

WOLPE. 

.Mr 

Rahall. 

.Ms 

Norton  in  two  instances. 

Mr 

Fazio. 

Mr 

Pickett. 

.Mr 

Bonior. 

Mr 

Swett. 

Mr 

Hubbard. 

Mr 

Peterson  of  Florida. 

ADJOURNMENT 

Mr.  LEACH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjotirn 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  40  minutes  p.m.) 
under  its  previous  order  the  House  ad- 
journed until  Monday,  March  "30.  1992. 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3172.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  trarifmittingr  a 
copy  of  D.C.  Act  9-171,  "Well-Child  Care 
.■\meiKiment  Act  of  1992,"  and  report,  pursu- 
ant to  D.C.  Code,  section  l-2,33icii  1 1;  to  the 
Committee  on  the  Di.strlct  ol  Columbia. 

317'3.  A  letter  from  the  Chairman.  Council 
of  the  Dlst[-iet  of  Columbia,  transmiltinpr  a 
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copy  of  D.C.  Act  9-172.  ■Florida  Avenue  Bap- 
tist Church  Equitable  Real  Property  Tax  Re 
lief  Act  of  1992."  and  report,  pursuant  to  D.C. 
Code,   section   l-233(c)(li;   to  the  Committee 
on  the  District  of  Columbia. 

3174.  A  letter  from  the  Chairman.  Council 
of  the  Di.strict  of  Columbia,  transmittinff  a 
copy  of  DC  Act  9-173.  -Vital  Record.s  Adop- 
tive Birth  Registration  Amendment  Act  of 
1992."  and  report,  pursuant  to  D.C.  Code,  sec- 
tion l-233(ci(l  i:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3175.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-174.  -Medlantic  Lon^r 
Term  Care  Corporation  Equitable  Real  Prop- 
erty Tax  Relief  Act  of  1992."  and  report,  pur- 
suant to  D.C.  Code,  .section  l-233(c>(l):  to  the 
Committee  on  the  Di.strict  of  Columbia. 

3176.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-17.5,  "Community-Baspd 
Residential  Facilities  Act  of  1992."  and  re- 
port, pursuant  to  D.C.  Code,  section  I- 
233(c-»l);  to  the  Committee  on  the  DlsU-lct  of 
Columbia. 

3177.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-176.  'Twelfth  Street 
Christian  Church  Equit^ible  Real  Property 
Tax  Relief  Act  of  1992,"  and  report,  pursuant 
to  D.C.  Code,  section  l-233(cj(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3178.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  9-177.  'Covenant  Baptist 
Church  Equitable  Real  Property  Tax  Relief 
Act  of  1992."  and  report,  pursuant  to  D.C. 
Code,  section  l-233(ci(l);  to  the  Committee 
on  the  District  of  Columbia. 

3179.  .A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-178.  Archbishop  Carroll 
High  School  Equitable  Real  Property  Tax 
Relief  Act  of  1992."  and  report,  pursuant  to 
D.C.  Code,  section  l-233(ci(l);  to  the  Commit- 
tee oti  the  District  of  Columbia. 

3180  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Art  9-179,  "Holy  Land  Spiritual 
Temple  Equitable  Real  Property  Tax  Relief 
Act  of  1992."  and  report,  pursuant  to  D.C. 
Code,  section  l-233(c)(li:  to  the  Committee 
on  the  District  of  Columbia. 

3181.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-180.  "Pari.sh  of  Our  Lady 
Queen  of  Americas  Equitable  Real  Property 
Tax  Relief  Act  of  1992."  and  report,  pursuant 
to  D.C.  Code,  .section  l-233(cl(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3182.  .•V  letter  from  Che  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9  181.  "Pipeline  Safety 
Penal  Provisions  Amendment  Act  of  1992," 
and  report,  pursuant  to  DC.  Code,  -section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

3183.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-182.  "Young  Women's 
Christian  Association  of  the  National  Cap- 
ital Area  Equitable  Real  Property  Tax  Relief 
Act  of  1992."  and  report,  pursuant  to  D.C. 
Code,  section  l-2,33(c)a):  to  the  Committee 
on  the  District  of  Columbia. 

3184  .\  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9  183.  "Folger  Shakespeare 
Library  Equitable  Real  Property  Tax  Relief 
Act  of  1992."  and  report,  pursuant  to  D.C. 
Code,  section  l-2;53(<  )(li;  to  the  Committee 
on  the  District  of  Columbia. 

3185.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
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copy  of  DC.  Act  9^  184.  "Advisory  Neighbor- 
hood Commissions  Boundaries  Act  of  1992." 
and  report,  pursuant  to  D.C.  Code,  section  1  - 
233(c)(l(;  to  the  Committee  on  the  District  of 
Columbia. 

3186.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9  185.  "District  of  Columbia 
Real  Property  Tax  Revision  Temporary 
Amendment  Act  of  1992."  pursuant  to  D.C. 
Code,  section  1-233(0(1):  to  the  Committee 
on  the  District  of  Columbia. 

3187.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations-  Li- 
brary Services  and  Construction  Act  State- 
Administered  Program,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

3188.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  report  of  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1991.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

3189.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  Departments  1990  annual  report  on 
progress  in  implementing  requirements  con- 
cerning the  Nation's  worst  hazardous  waste 
sites,  pursuant  to  Public  Law  99499.  .section 
120<eK5)  (100  Stat.  1669);  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Public 
Works  and  Transportat  ion. 


REPORTS  OP"  committep:s  on  pub- 
lic BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
coiTiTnittees  were  dolivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  410.  Resolution  providing  for  the 
consideration  of  H.R.  3732,  a  bill  to  amend 
the  Congressional  Budget  Act  of  1974  to 
eliminate  the  division  of  discretionary  ap- 
propriations into  3  categories  for  purposes  of 
a  discretionary  spending  limit  for  fiscal  year 
1993,  and  for  other  purposes  (Rept.  102  470). 
Referred  to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clau.se  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  foi' 
printintr,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  3247. 
A  bill  to  establish  a  National  Undersea  Re- 
.search  Program  within  the  National  Oceanic 
and  Atmospheric  Administration:  with  an 
amendment;  referred  to  the  Committee  on 
Science,  Space,  and  Technology  for  a  period 
ending  not  later  than  May  1.  1992.  for  consid- 
eration of  such  provisions  of  the  bill  and 
amendment  a.s  fall  within  the  jurisdiction  of 
that  committee  pursuant  to  clause  l(r)  of 
rule  X.  (Rept.  102  469.  pt.  li.  And  ordered  to 
be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clau.se  5  of  rule  X  and  clause  i 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS  of  Texas: 
H.R.  4588.  A  IjiU  to  amend  the  Internal  Rev 
enue  Code  of  1986  to  simplify  the  application 


of  the  provisions  relating  to  deposit  require- 
ments for  employment  taxes:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BALLENGER; 
H.R.  4.589.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  machines  designed  for 
heat-set.  stretch  texturing  of  continuous 
manmade  fibers:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BILBRAY: 
H.R.   4590.   A   bill   to  establish  the   Spring 
Mountain  National   Recreation  Area  in  Ne- 
vada, and  for  other  purposes:  to  the  Commit- 
tee on  Interior  and  In.sular  Affairs. 

By  Mr.  ENGLISH  (for  himself.  Mr. 
BUKWSTKH.  and  Mr.  R.angkd: 
H  R.  4591.  A  bill  to  amend  the  ,Job  Training 
Partneiship  Act  to  establish  a  community 
works  progress  program,  a  youth  community 
corps  program,  and  a  national  youth  commu- 
nity corps  program.  ?,nd  for  other  purposes: 
jointly,  to  the  Committees  on  Education  and 
Labor  and  Ways  and  Means. 

By  Mr.  FALEOMAVAEGA: 
H.R.  4592.  A  bill  to  amend  the  Native 
American  Programs  Act  of  1974  to  increase 
the  authorization  of  appropriations,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  FRANK.S  of  Connecticut: 
H.R.  4593.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  loans  from  indi- 
vidual retirement  plans  for  certain  first-time 
home  buyer,  education,  and  medical  emer- 
gency expenses:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GLICKMAN' 
H.R.  4.591.  A  bill  to  provide  for  comprehen- 
sive health  caie  access  expansion  and  cost 
control  through  standardization  of  private 
health  care  insurance  antl  other  means: 
jointly,  to  the  Committees  on  Energy  and 
Commerce,  Ways  and  Means,  the  .Judiciary, 
and  Rules. 

By  Mr.  HENRY: 
H.R.  4595.  .A.  bill  to  encourage  institutions 
of  higher  education  to  use  Federal  research 
and  development  funding  for  the  support  of 
American  students,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Science. 
Space,  and  Technology  and  Education  and 
Labor. 

By  Mr.  HOLLOWAY: 
H.R.  4596.  A  bill  to  suspend  until  January 
1.     1995.    the    duty    on    .■Xminochlorotoulene 
[ACT];     to     the     Comtnittee     on     Ways    and 
Means. 

By  Mr.  KANJORSKI 
H.R,  4.597.  A  bill  to  suspend  until  .January 
1.  1995.  the  duty  on  4-(6-nuoio-2  methyl 
in(line-3-methyl)  phenyl  methyl  sulphide  dis- 
solved in  toulene.  also  known  as  IN  A:  to  the 
Committee  on  Ways  and  Means. 

H.R.  4.598.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  p-nitrobcn'^yl  alcohol;  to 
the  Committee  on  Ways  and  Means. 
By  .Mr.  MORAN 
H.R.  4599.  A  bill  to  protect  the  privacy  of 
individuals  by  restricting  access  to  driver's 
license  information:  to  the  Conmiittee  on 
the  Judiciary. 

By  Mr.  SANTORUM: 
H.R.  4600.  A  bill  to  eliminate  the  tobacco 
price  support  program:  to  the  Committee  on 
Agriculture. 

H.R.  4601.  A  bill  to  provide  for  an  annual 
disaster  assistance  program  for  agricultural 
producers  in  lieu  of  crop  insurance  provided 
through  the  Federal  Crop  Insurance  Corpora- 
tion: to  the  Committee  on  .Agriculture. 

H.R.  4602.  A  bill  to  amend  the  Food  Secu- 
rity .Act  of  1985  to  strengthen  payment  limi- 
tations on  the  total  amount  of  deficiency 
payments   that   may    be   made   to   a   person 
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under  commodity  programs  and  to  restrict 
eligibility  for  participation  in  such  pro- 
grams; to  the  Committee  on  Agriculture. 

H.R.  4603.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  reduce  the  number  of  payment 
acres  used  for  the  calculation  of  deficiency 
payments  for  program  crops;  to  the  Commit- 
tee on  Agriculture. 

H.R.  4604.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  lower  the  target  price  of  pro- 
gram crops  in  commodity  programs  operated 
by  the  Department  of  Agriculture;  to  the 
Committee  on  Agriculture. 

H.R.  4605.  A  bill  to  reduce  the  loan  sub- 
sidies available  from  the  Rural  Electrifica- 
tion Administration,  and  to  require  such  ad- 
ministration, in  providing  loan  guarantees, 
to  charge  a  fee  equal  to  1  percent  of  the 
amounts  guaranteed:  to  the  Committee  on 
Agriculture. 

H.R.  4606.  A  bill  to  direct  that  the  SSN-21 
Seawolf  Attack  Submarine  Program  be  ter- 
minated; to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  4607.  A  bill  to  require  that  the  Strate- 
gic Defense  Initiative  Program  be  carried 
out  as  a  research  and  development  program, 
without  deployment  of  any  antiballistic  mis- 
sile systems  other  than  100  ground-based 
missile  interceptors  deployed  consistent 
with  the  1972  ABM  Treaty;  to  the  Committee 
on  Armed  Services. 

H.R.  4608.  A  bill  to  cancel  the  remainder  of 
the  B-2  Bomber  Aircraft  Program;  to  the 
Committee  on  Armed  Services. 

H.R.  4609.  A  bill  to  suspend  indefinitely  the 
activities  of  the  Department  of  Energy  relat- 
ing to  the  production  of  nuclear  weapons:  to 
the  Committee  on  Armed  Services. 
By  Mrs.  SCHROEDER: 

H.R.  4610.  A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  supple- 
mental permanent  injunctions:  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    SHAW    (for   himself  and    Mr. 
Gingrich): 

H.R.  4611.  A  bill  to  amend  title  28.  United 
States  Code,  to  include  Members  of  Congress 
among  the  officers  and  employees  of  the 
Government  with  respect  to  whom  independ- 
ent counsel  would  be  appointed  in  certain 
circumstances;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SOLOMON: 

H.R.  4612.  A  bill  to  repeal  and  prohibit  all 
privileges  and  gratuities  for  members  of  the 
U.S.  House  of  Representatives:  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  THOMAS  of  Wyoming: 

H.R.  4613.  A  bill  to  clarify  the  application 
of  Federal  preemption  of  State  and  local 
laws,  to  preserve  State  and  local  legislative 
rights  and  prerogatives,  and  for  other  pur 
poses;  to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  TRAFICANT; 

H.R.  4614.  A  bill  to  direct  the  Secretary  of 
Transportation  to  conduct  a  research  and  de- 
velopment program  on  the  use  of  nonhazard- 
ous  solid  wastes  in  the  construction  of  the 
surface  transportation  system;  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 

By    Mrs.    UNSOELD   (for    herself.    Mr. 
SwiPT,  Mr.  Morrison,  and  Mr.  DicKsi: 

H.R.  4615.  A  bill  to  contribute  to  the  con- 
servation of  the  northern  spotted  owl  and 
the  protection  of  old  growth  resources 
through  support  for  an  experimental  man- 
agement program  on  State-owned  trust  lands 
on  the  western  Olympic  Peninsula  of  the 
State  of  Washington;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Agriculture. 

By  Mr.  ZIMMER: 

H.R.  4616.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  treatment 


of  certain  bargain  sales  of  real  property:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny    iboth    by    request).    Mr.    Ai,- 

LARD,     Mr.     AKMEY.     Mr.     B,A1.I.F.N(3KR. 

Mr.  BoKHNKR,   Mr.  Burton  ok  Indi- 
ana. Mr.  Crane.  Mr.  Ewing.  Mr.  Han- 
cock.  Mr.   Hastert.   Mr.   Hyde.   Mr. 
Klug.  Mr.  Nussi.E.  Mr.  Packard.  Mr. 
Porter.  Mr.  Stearns.  Mr.  Walker. 
Mr.  ZlMMER.  and  Mr.  D(.)oi,itti.ei: 
H.R.  4617.  A  bill  to  rescind  certain  budget 
authority    proposed    to   be   rescinded    iR92-2 
through    R92-7.    R92-9    through    R92-16,    and 
R92-18  through  R92-33)  in  a  special  message 
transmitted  to  the  Congress  by  the  President 
on  March  10.  1992.  in  accordance  with  section 
1012  of  the  Impoundment  Control  Act  of  1974: 
to  the  Committee  on  Appropriations. 

H.R.  4618.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92  35) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
ai  cordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4619.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-36i 
in  a  special  mes.sage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4620.  A  bill  to  rescind  tertain  budget, 
authority  proposed  to  be  rescinded  (R92-37i 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4621.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescindp<l  (R92  38) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4622.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92-39) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4623.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92  40) 
in  a  special  mes.sage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  .Appropriations. 

H.R.  4624.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-41) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4625.  A  bill  to  rescind  certain  liudget 
authority  proposed  to  be  rescinded  iR92-42i 
111  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  m 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Ai.- 
LARIl.  Mr.  ARMEY.  Mr.  Bai.i.engfr. 
Mr.  BOEHNEK.  Mr.  BCHTON  of  Indiana. 
Mr.  Crank.  Mr.  Ewing.  Mr.  Hancock. 
Mr.  Has'I'kkt.  Mr.  Hyde.  Mr.  Kll(".. 
Mr.  Nussi.E.  Mr.  PACKARD.  Mr.  Por- 
ter. Mr.  STEARNS,  Mr.  Wai.KEH.  Mr. 
ZiM.MER.  Mr.  Dooi.rrri.E.  and  Mr. 
Stenhoi.m  i: 
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H.R.  46'26.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92-43) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  m 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  .Appropriations. 

H.R.  4627  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92-44) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  In 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4628.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-45) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4629.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-46) 
in  a  special  mes.sage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4630  .A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R9'2-47) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  In 
accordance  with  section  1012  of  the  Impound- 
ment Control  .Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4631.  .A  bill  to  rescind  certain  budget 
authority  propiosed  to  be  rescinded  (R92-48) 
in  a  special  me.ssage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  46;i2.  .A  bill  to  rescind  ceitain  budget 
authority  piopo.sed  to  be  rescinded  iR9249) 
in  a  special  me.s.sage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  .Act  of  1974.  to  the  Committee 
on  Appropriations. 

H.R.  4633  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-50) 
in  a  special  me.ssage  tran.smitt<>d  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  see  tion  1012  of  the  Impound- 
ment Control  .Act  of  1974:  to  the  Committee 
on  .Appropriations. 

H.R.  4634.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-51) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  .Appropriations. 

H  R.  4635  .A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-52) 
in  a  special  mes.sage  transmitted  to  the  Con- 
gre.ss  by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  .Appropriations. 

H.R.  4636.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-53) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992,  in 
accordance  with  section  1012  of  the  Im.pound- 
ment  Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  46;J7.  A  lull  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-54) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  .Appropnations. 
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H.R.  4638.  A  bill  to  re.sclnd  certain  bud^'et 
authority  proposed  to  be  rescinded  (R92-55) 
in  a  special  messatre  transmitted  to  the  Con 
gress  by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4639.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92-56) 
in  a  special  m.essatje  transmitted  to  the  Con- 
fcfress  by  the  President  on  March  20,  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Conti-ol  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4640.  A  bill  ro  rescind  certain  budget 
authority  proposed  to  be  resi  inded  (R92-57) 
in  a  special  messatfe  transmitted  to  the  Con- 
{fress  by  the  President  on  March  20.  1992.  In 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4641.  A  bill  Co  re.scind  certain  budtfet 
authority  propose<l  to  be  rescinded  (R92-58) 
in  a  special  mes.<atre  tiansniitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4642.  A  bill  to  rescind  certain  ijudget 
authority  proposed  txj  be  rescinded  (R92-59) 
in  a  special  messat^e  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropiiations. 

H.R.  4643  A  bill  to  rescind  certain  budget 
authority  proposeil  to  be  rescinded  (R92-60) 
in  a  special  me.ssatre  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  .Appropriations. 

H.R.  4644.  A  bill  to  re.scind  certain  budget 
authority  proposed  to  be  rescinded  (R92-6I) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  .Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Pknny    (both    by    request).    Mr.    Al.- 
t.ARi).    Mr.    Ahmky,    Mr.    Bai.i.kngkk, 
Mr.  BOKH.NKU.  Mr.  Burton  of  Indiana. 
Mr.  Crank.  Mr.  Kwino.  Mr.  Hanc(X!k. 
Mr.   Hastkut,   Mr.   Hydk.   Mr.   Kl.UG. 
Mr.  Nissi.K.  Mr.  Packard,  Mr.  Poh- 
■PKH.  Mr.  -S-iKAitN.s.  Mr.  Wai.kkh.  Mr. 
ZiMMKR.  and  Mr   Dooi.im.Ri: 
H.R.  46-i5.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-J62) 
in  a  special  message  U-ansmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  .Appropriations. 

H.R.  4646.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  {R92-63) 
in  a  special  mes.sage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  .Appropriations. 

H.R.  4647.  A  bill  to  rescind  certain  budK°t 
authority  proposed  to  be  rescinded  (R92«4i 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4648  .A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-66) 
iB  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  .section  1012  of  the  Impound- 
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ment  Control  Act  of  1974:  to  the  Committee 
on  Appropi-iations. 

By  Mr.   FAWELL  (for  him.self  and  Mr. 

I'K.SNY    (both    by    requesti.    .Mr.    Al,- 

i.AKli.    Mr.    Akmky.    Mr.    Bai.i.kngrr. 

Mr.  BoKHNKH.  Mr.  BUR-iTiN  of  Indiana. 

Mr.  Crank.  Mr.  Ewing.  Mr.  Hancock. 

Mr.   Ha.stkrt.    Mr.   HvriK.   Mr.   Kklg. 

Mr.   Ncssi.K.   Mr.   PACKARD,   Mr.   P(iR- 

TKR.  Mr.  Stkahns.  Mr.  Wai.kkr,  Mr. 

Zi.MMKR.     Mr.     DoMi.rrri.K.     and     Mr. 

.STKNHOL.M  ). 

H.R.  4649.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92--66i 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound 
ment  Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4650.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92  67i 
in  a  special  message  transmitted  to  the  Con 
gress  by  the  President  on  March  20,  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4651.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92-(j8i 
in  a  special  message  transmitted  to  the  Con- 
gre.ss  by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound 
ment  Control  Act  of  1974;  to  the  Coininitteo 
on  Appropriations. 

H.R.  4652.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92  69 1 
in  a  special  mes.sage  transmitted  to  the  Con- 
gress t)y  the  President  on  .March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4653.  A  bill  to  rescind  certain  L  rdget 
authority  proposed  to  be  rescinded  (Rj2-70i 
in  a  special  mes.sage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4654.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92  71) 
in  a  special  me.ssage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4655.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92  72) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4656.  A  bill  to  rescind  certain  budget 
authority  propo.sed  to  be  rescinded  (R92-73I 
in  a  special  mes.sage  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  .section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4657.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92  74) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4658.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-75) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4659.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-76) 


in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  .section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4660.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-77) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  .Appropriations. 

H.R.  4661.  A  bill  to  rescind  certain  budget 
.'Uithoritv  proposed  to  be  rescinded  iR92-78i 
m  a  special  message  transmitted  to  the  Con- 
^'less  by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  .Appropriations. 

H.R.  4662.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92  79) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20,  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  .Appropriations. 

H.R.  4663.  A  bill  to  rescind  certain  Iniclget 
authority  proposed  to  he  rescinded  IR92-80) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
cjn  Appropriations. 

H.R.  4664.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92  81i 
in  a  special  message  ti-ansmitted  to  the  Con- 
mess  by  the  President  on  .Marcdi  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Ac:t  of  1974;  to  the  Committee 
on  .Appropriations. 

H.H,  466.5.  A  bill  to  rescind  certain  Ijudget 
authority  proposed  to  be  rescinded  iR92-^2) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appiopriations. 

H.R.  4666.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-83) 
111  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4667,  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92.84i 
in  a  special  mes.sage  transmitted  to  the  Con- 
gress by  the  President  on  March  20,  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  .Appropriations. 

H.R.  4668.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-85) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4669.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92  86) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20,  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations, 

H.R.  4670,  A  bill  to  rescind  ceilain  liudget 
authority  proposed  to  be  rescinded  (R92-87) 
in  a  special  message  transmitted  to  the  Con- 
gre.ss  !)y  the  President  on  March  20,  1992.  in 
accordance  with  sec  tion  1012  of  the  Impound 
ment  Control  Act  of  1974:  to  the  Committee 
on  Appropiiations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny   (both    by    reauesti.    Mr.    Al- 


LAHD.    Mr.    Armky.    Mr.    Bai.i.kngkr. 
Mr.  Bokhner.  Mr.  Burton  of  Indiana. 
Mr.  Crane.  Mr.  Ewing.  Mr.  Hancock, 
Mr.   Hastkrt.   Mr.   Hydk,   Mr.   Kl.UG, 
Mr.  Nussi.E,  Mr.  Packard.  Mr.  Por- 
TKH,  Mr.  Stearns,  Mr.  Wai.kkr,  Mr. 
ZiM.MER,  and  Mr.  Dooi.rrri.Ki: 
H.R.  4671.  A  bill  to  rescind  c:ertain  budget 
authority  proposed  to  be  rescinded  (R92-88) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr, 
Pknnv  (both  by  rec^uest),  Mr.  .Al.- 
i.ARD.  Mr.  ARMKY.  Mr.  Bai.i.kngkr. 
Mr.  Bokhner.  Mr.  Burton  of  Indiana. 
Mr.  Chank.  Mr.  Ewing,  Mr.  Hancock, 
Mr.  Hastkrt,  Mr.  Hydk.  Mr.  Klug. 
Mr.  NussKK,  Mr.  Packard,  Mr.  Por- 
tkr.  Mr.  Stearns.  Mr.  Wai.kkr.  Mr, 
Zl.MMKli.     Mr.     DooLriTi.i;,     and     Mr. 

.S'l'KNHOI.Ml: 
H.R.  4672.  A  bill  to  rescind  c  eitain  budget 
authority  proposed  to  be  rescinded  (R92  «9i 
in  a  special  message  transmittecl  to  the  Con- 
gress by  the  President  on  March  20.  1992,  in 
accordance  with  section  1012  of  the  Impound 
ment  Control  Act  of  1974:  to  the  Coinmiltee 
on  Appropriations. 

H.R.  4673.  A  bill  to  re.scind  certain  l)udget 
authority  proposed  to  be  rescinded  (R92  90i 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
.iccordaiice  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

By  Mr.   FAWELL  i  for  hiinsell  ,ind  .Mr, 

Pi:nnv    ilioth    tjy    request))    Mr.    Al,- 

KAKD.     .Ml.     AKMKY.     Mr.     BAIJ.KNCKR. 

Ml ,  BoKMNKR.  Mr.  Burton  of  Indiana. 

Mr.  C'HANK.  Mr.  EwiNG.  Mr.  HANCOCK, 

Mr.  Ha.stkrt.  Mr.  Hydk,  Mr.  Kkuo. 

Mr.  NussKK.  Mr.  Packard.  Mr.  Por- 

TKH,    Mr.    STKAHNS.    Ml.    W'AI.KKH.    Mf, 

ZiMMi:!!.  and  Mr.  Dooi.rni.i:): 
H.H.  4674.  A  bill  to  rescind  ceitain  Itudget 
authority  proposed  to  be  lescinded  iR92  91i 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  .section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  .Appropriations. 

H.R.  4675.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescincied  (R92  92i 
in  a  special  mes,sage  transmittecl  to  the  Con- 
gress by  the  President  on  March  20,  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4676,  A  bill  to  rescind  certain  liudgel 
authority  proposed  to  be  rescinded  (R92-93) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20,  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Comnultee 
on  .Appropriations. 

H.R,  4677,  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  iR92  94' 
111  a  special  message  transmittecl  to  the  Con 
gress  by  the  President  on  March  20.  1992.  in 
accordance  with  .section  1012  of  tlie  Impound 
ment  Control  Act  of  1971;  to  the  Committee 
on  .Appropriations. 

Bv  Mr.   FAWELL  ifor  himsell  ,uid  Mr. 

PKNNY    (both    by    lequf'stii.    Mr.    .Ai. 

KARD.    Mr.    Ar.mky,    Mr.    Bai.i.kngkr. 

Mr.  Bokhner.  Mr.  Burton  of  Indiana. 

Mr.  Crank.  Mr.  Ewing.  Mr,  Hancock. 

Mr,  Ha.stkrt.  Mr.  Hydk.   Mr.  Ki.ug. 

Mr.  Nus.si.K,   Mr.   Packard.  Mr.  PoR- 

tkr,  Mr.  STKARNS.  Mr.  Wai.kkr.  Mr. 

Zi.MMKR.     Mr.     Dooi.rrri.K.     and     Mr, 

Ht);nhoi.m  i: 
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H.R.  4678.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92  95i 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  Marc  h  20,  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  .Appropriations. 

H.R.  4679.  A  bill  to  rescind  ceitain  budget 
authority  proposed  to  be  rescinded  (R92-96i 
in  a  special  message  transmitted  to  the  Con 
gress  by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4680.  A  liill  to  re.scind  certain  budget 
authority  propo.sed  to  be  rescinded  iR92  97i 
in  a  special  message  transmitted  to  the  Con 
gress  Ijy  the  President  on  .Marc  h  20.  1992.  m 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  4681.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  (R92-98) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20,  1992,  in 
ac  c  ordance  with  section  1012  of  the  impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  4682,  A  bill  to  rescind  certain  budget 
authoiity  proposed  to  be  rescinded  (R92-99) 
m  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20,  1992,  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appiopriations. 

H.R.  4683,  .A  bill  to  rescind  certain  budget 
authority  proposed  to  be  i-escinded  (R92-100) 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  March  20.  1992.  in 
accordance  with  section  1012  of  the  Impound- 
ment Control  Ac:t  of  1974;  to  the  Committee 
on  .Appropriations. 

By  Mr.   FAWELL  (for  him.self  and  .Mi 
Pknny    iboth    by    request).    Mr.    Al.- 

I.AHI).     Mr.     ARMKY.     Mr.     BAI.I.KNGKR. 
.Mr.  BOKHNKR.  Mr.  BURl'ON  of  Indiana. 
Mr.  CRANK.  Mr.  Ewing.  Mr.  Hancock. 
Mr.   Hastkrt.  Mr.  Hydk.   Mr.  Ki.uc. 
Mr.  Nussi.K.  Mr.  PACKARD.  .Mr.  Por- 
ter. .Mr.  STKARNS.  Mr.  Wakker.  Mr. 
Zimmi:r.  and  Mr.  Dooi.riTLE): 
11, H,   1684,  A  1)111  to  rescind  certain  budget 
authority  proposed  to  be  re.scinded  (R92-101 
and  R92  102)  in  a  special  mes.sage  transmit- 
ted   to    the   Congress    liy    the    President   on 
March  20.   1992.   in  accordance   with   section 
1012  of  the  Impoundment  Control  Act  of  1974: 
to  the  Committee  on  Appropriations. 

By  Mr.  ANDREWS  of  Texas  (for  him- 
.self and  Mr.  Archkr); 
H.R.  4685.  A  bill  to  extend  until  January  1. 
1995.  the  existing  suspension  of  duty  on  fur- 
niture of  unspun  fibrous  vegetable  materials; 
to  the  Committee  on  Ways  and  Means. 

H.R.  4686.  A  bill  to  extend  until  January  1, 
1995.  the  existing  suspension  of  duty  on  cer- 
tain wicker  products:  to  the  Committee  on 
W.ivs  and  Means. 

By  Mr.  CAMPBELL  of  California: 
H.R.  4687.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  enter  into  negotiations  with 
the    Slate    of    California    to    transfer    the 
Central  Valley  project  to  the  State;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Bv  Mr.  DicFAZIO: 
H.R.    -1688.    A    bill    to    amend    the    Federal 
.Aviation  Ac  t  of  1958  to  clarify  thai  a  Federal 
preemption  of  St.ate  regulation  relating  to 
rates,  routes,  or  services  of  air  carriers  does 
not  prohibit  State  regulation  of  intrastate 
motor  carriage  by  air  carriers;  to  the  Com- 
mittee on  Public  Woi  ks  and  Transportation. 
By  Mr.  GEKAS: 
H.R.  4689.  A  bill  to  retjuire  excess  campaign 
tunds  to  be  deposited  in  the  Treasury  when 
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the   recipient   leaves    Federal   oiTice:   to   the 
Committee  on  House  Administration. 

By    Mr     LAOOMARSINO   (for   himself. 

Mr.      RKGUi.A.      Mr,      Tai.i.on.      Mr. 

McDadk.    Mr,    Lkwis  of  Florida.   Mr. 

Koi.HK.  Mr   Gkickman.  .Mr.  Cami'BEI.I. 

ot  Colorado,  and  Mr,  Rhodes)' 
H,R.  4690.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  .Ad  of  1965  to  pro- 
vide for  the  establishment  of  the  America 
the  Beautiful  Passport  to  facilitate  access  to 
certain  federally  administered  lands  and  wa- 
ters, and  enhance  recreation  and  visitor  fa- 
cilities thereon:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By    Mr    OBERSTAR   (for   himself.    Mr. 

RoK.    .Mr     IlAMMEKSCHMlDT,    and    Mr. 

Cl.lNGKIil 

H,R,  4691,  A  bill  to  amend  the  Airport  and 
Ail  way  Improvement  Act  of  1982  to  authorize 
appropriations  for  fiscal  yeai's  1993  and  1994, 
and  for  other  purpo.ses:  to  the  Committee  on 
Public  Woiks  and  Transportation. 
By  Mr  STEARNS: 
H.R  4692  A  bill  to  amend  title  2.  United 
States  Code,  to  provide  that  an  increa.se  in 
the  rate  of  pay  for  members  of  Congress  may 
not  go  into  effect  following  a  budget  deficit 
in  the  preceding  fiscal  year;  to  the  Commit- 
tee on  House  Administration. 

By  Mr.  TAUZIN  (for  himself.  Mr.  Bate- 

MAN.   Mr.   Jones  of  North  Carolina. 

Mr.  Davis,  and  Mr.  Fields): 
H.R.  4693.  A  bill  to  amend  title  46.  United 
States  Code,  to  prohibit  the  establishment 
and  collection  of  any  fee  or  charge  for  the  is- 
suance of  any  merchant  mariners'  document, 
license,  or  certificate  of  registry;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  4694.  A  bill  to  provide  for  settlement 
of  the  land  rights  of  the  Kenai  Natives  Asso- 
ciation. Inc..  under  section  14(h)(3i  of  the 
Alaska  Native  Claims  Settlement  Act.  by 
providing  for  an  authorizing  grants  and  ex- 
changes of  lands  and  interest  between  such 
corporation  and  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  GRANDY: 
H.J.  Res.  452.  Joint  resolution  designating 
the  week  of  September  14  through  September 
20.    1992.    as    "National    Small    Independent 
Telephone  Company  Week":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  ROSE: 
11  I    Res.  453.  Joint  resolution  designating 
August    15,    1992,   as   •■82d   Airborne  Division 
50th  Anniversary  Recognition  Day";  to  the 
Committee  on  Post  Office  and  Civil  .Service. 
By  Mr.  STOKES  (for  himself.  Mr.  CON- 

YKlis,    Mr.    Brooks.    Mr.    Rose.    Mr. 

Hamilton.  Mr.  Moaklky.  Mr.  FAzro. 

Mr.    Horixjn,    Mr.    Thakicant.    Mr. 

Weldon.  Mr.  Clay,  Mr.  Campbell  of 

Colorado.     Mr.     Rohrahacher.     Mr. 

.AuCoiN.  Mr,  Pickett,  Mr.  Leach.  Mr. 

Miller  of  California.  Mr.  JACons.  Mr. 

Clement.   Mr.   Wylik.   Mi-s.   Schroe- 

DER.  Mr.  Skrrano.  Mr.  McNulty.  Mr. 

Martinez.  Mr.  Santorum.  Mr   Lkwis 

of  Florida.  Mr.  Shark.  Mr.  Drkier, 

Mr     KoPKTSKl.    Mr.    Bkreuter,    Mr. 

Emerson.  Mr.  Waxman,  Mr.  Hefley. 

Mr.    PK'IKRSon    of    Florida.    Mr.   GlL- 

.man.  Mr.  Bacchus.  Mr    .Skaggs,  Ms. 

Slaughter.  Mr.  Sla-itkry.  Mr.  Aber- 

CROMBIK.  and  Mr.  Minktai: 
H.J.  Res.  454.  Joint  resolution  to  provide 
lor  the  expeditious  disclosure  of  records  rel- 
evant to  the  assassination  of  President  John 
F.  Kennedy;  jointly,  to  the  Committees  on 
House  Administration.  Government  Oper- 
ations. Rules,  and  the  Judiciary. 


7320  I 

By  Mr.  SARPALIUS 
H.J,  Res.  455.  Joint  resolution  desitinatinK 
the  7-day  period  beginning  on  Oc  tober  1,  1992, 
as  "National  Myasthenia  Gravis  Awarene.s.s 
Week":  to  the  Committee  on  Post  Office  and 
Civil  Service, 

By  Mr,  BILBRAY  (for  him.self  Mr,  F,As- 
CELI.,  Mr,  H.AMiLTD.N,  Mr.  SoLAHZ.  and 
Mr,  Gll.,M.AN  i: 
H,  Con,  Res,  299.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  Kurds  in  northern  Iraq:  to  the  Commit- 
tee on  Forei(?n  Affairs. 

By     Mr.     HUGHES      for     himself.     Mr. 
Saxton,  Mr.  A.NDRKW.s  of  New  Jersey, 
and  Mr.  Gai.I.O)- 
H.  Res.  406.  Resolution  amending-  the  Rules 
of  the  House  of  Representatives  to  eliminate 
perquisites  for  Members  of  the  House  of  Rep- 
resentatives, and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  BENNETT 
H.  Res.  407.  Resolution  e.xpressing  the  sense 
of  the  House  of  Representatives  that  Mem- 
bers who  violated  the  law  in  the  use  of  the 
Sergeant  of  Arms  bank  should  be  prosecuted 
and  imposing  a  charge  for  checks  drawn  with 
insufficient  funds:  jointly  to  the  Committees 
on  the  Judiciary  and  Rules. 
By  Mr.  WYLIE: 
H.    Res.    408.    Resolution    providing    for   a 
study  by  the  Comptroller  General  to  deter- 
mine  the   nature,    extent,   and   cost   of   per- 
quisites available  to  Members  of  the  House 
and  for  action  to  reform  such  perquisites  be- 
fore  the   end   of  the    102d   Congress:   to   the 
Committee  on  House  Administration. 
By  Mr.  GAYDOS 
H.  Res.  409.  Resolution  providing  amounts 
from   the  contingent  fund  of  the  House  for 
continuing    expenses   of   investigations    and 
studies  by  the  standing  and  select  commit- 
tees of  the  House  from  April  I.  1992.  through 
April  ;30,  1992:  considered  and  agreed  to 
By  Mr.  PORTER 
H.  Res.  411.  Resolution  commending  Presi- 
dent F,W.  de  Klerk,  the  south  Al'rican  Gov- 
ernment, and  the  people  of  South  Africa;  to 
the  Committee  on  Foreign  Affairs. 
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PRIVATE  RESOLUTION 

Under  clause  I  of  rule  XXII: 

Mr,  SARPALIUS  introduced  concurrent 
resolution  iH,  Con,  Res,  300i  recognizing  the 
commitment  of  Cal  Farley's  Boys  Ranch  and 
Girlstown  U,S,A,  to  raising  young  people, 
many  of  who  are  from  broken  homes:  which 
was  refer'-rvJ  re  'he  Committee  on  Education 
and  Lator 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H,R.  23:  Mr.  Johnson  of  Texas.  Mr.  STUMP. 
Mr.  Dp:Lay,  and  Mr.  SUNiiyti.si- 

H.R.  28:  Mr.  Duncan. 

H.R.  44:  Mr.  LuKEN.  Mr,  Bokhnku.  Mr, 
SMITH  of  Texas.  Mr.  Bi.az.  Mr.  Camp.  Mr. 
Lewis  of  Florila,  Mr.  Lantos.  Mr.  Guakini. 
Mr.  Bkowdkh.  Mr.  Walsh.  Mr.  Kocktski.  Mr, 
Johnson  of  South  Dakota.  Mr.  Sundquist. 
Ms.  Horn,  Mr.  Tai.lon.  Mr,  Minkta,  Mr, 
BUACKWEI.L,  Mr,  McDaue,  Mr,  R(X)KR.s,  and 
Mr.  DooLtiY. 

H.R.    298:    Mr.    Aluahd,    Mr,    FlKMiS,    .Mi 
GII.I.MOR,    Mr.     BOEHLERT.     Mr     EwiNC.     .Mr. 
Gekas,  and  Mr.  Ai.i.en. 

H.R.  423:  Mr.  Chandler. 

H.R.  481    Mr.  SWKTT. 


H  R.  786-  Mr.  KOPKTSKI  and  Mr.  Marlenee 
H  R   792   Mr.  BAKER. 

H  R.  840    Mr,  SANfiERS.  Mr,  RiGGS,  and  Mr 
Haichkh, 
H,R,  911    Mr    HEiiTEl.,  Mr,  Nagi.e.  and  Mr 

YATHdN. 

H  R   999   Mr  Gll.CHHE.ST, 

H  R,  1066   Mr  MuiiAN  and  Mr,  Downey. 

H  R,  1289    Mr,  ROHRAHACHER. 

H  R,  1106   Mr,  Rkgui.a, 

H,R  144:J  Mr  .Mcons,  Mr,  Jekfer.son.  ,Mi\ 
Lkwis  ol  Georgia,  and  Mr,  Dwykr  of  New  Jer 
sey, 

H,R,  1633:  Mrs,  Roi  kkma, 

H  R,  1755   Mr,  Ai.i.en. 

MR,  1770  Mr,  Atkins  and  Mr.  Towns. 

H,R,  1886  Mr,  Saho.  Mr.  KosTMAYKR,  Mr. 
SiKoiisKl.  and  Mi-,  Koi.teh. 

H  R,  1889  Mr,  Bai.i.knger,  Mr,  CoNiiir.  and 
Mr   Hahhis, 

H  R,  1900    Ml,  Gunhkrson, 

H  R,  2017  .Mr,  Martinez, 
I!,R,  2:»0   Mr,  Coi.kman  of  Texas, 
H  R,  2419'  Mr,  Grandy.  .Mr.  Koi'Ktski.  Mrs, 
Un.-^oki.h.  Mr,  Woi.i'K.  ?i:u\  Mr.  Fro.st. 
H  R,  2452   .Mr.  Batkman. 
H  R   2648   ,Ms,  Waters. 
H  R,  277.!   Mr.  Cox  of  California. 
H,R,  2840   Mr,  JACORS, 
H  R,  2906   Mr,  Peterson  of  Minnesota, 
MR,  2936    Mr,  McMlI.l.KN  of  Maryland.  Mr 
Packaric  anil  Mr.  Studds. 

H  R,  .3121    Mrs,  Morei.i.a,  Mr,  Schikk.  and 
Mr,  Hll. IRAKIS. 
H,R,  3146   Mr,  C'ami'BKI, I,  of  California. 
H.R.   ;3221:    Mr,    Leach,    .Mr.    SMITH   of  New 
Jersey.    Mr.    Dannemkyer,    Mr.    Lowery    of 
California.    Mr.    Ai.i.arii.    Mr.    Hunter.    Mr. 
Mli.i.ER  of  Ohio,  and  Mr.  Zki.ikf, 
H,R,  3292:  Mr,  Mahkey  and  Mrs,  Unsoei.d, 
H,R,  :3360'  Mr,  LaFai.ce.  Mr.  Hayes  of  Lou- 
isiana,  Mr.    VAi.ENriNE.    Mr,    RoE,   Mr,    MAR- 
TINEZ, and  Mr,  Mineta, 

H.R,  3429   .Mr,  Gii.uhre.-^t  and  .Mr,  Cardin 
H.R   :3486   Mr  Weiss, 
H,R,  3516   Mr,  Baker  ami  Mr,  Moras, 
H,R,  ;3555-   Mr.   Cami'HELI.  of  Colorado,   Mr. 
Goss.  Mr.  iREl.ANii,  and  Ms.  Long. 
H  R,  :!605-  Mr,  Bkii.en,S()N, 
H,R,   :3668    .Mr,   Benne'IT.  Mr,  Campdei.i.  of 
Colorado,  Mr.  Lewis  of  Florida.  .Mr.  Merger, 
Mr.  Valentine,  Ms.  Morn,  and  Mr.  Jontz. 

H.R.  3712:  Mr.  Solomon,  Mr.  Emerson,  Mr. 
Ravenel.    Mr.    Cox    of   California,    and    Mr. 

W'KHIsli, 

MR,  :37HO    Mr   GlLCHRK.ST. 

H.R,  3836  .Ml  Mkazek  and  Mrs  LowEY  of 
New  York, 

MR,  38,50:  Mr,  Dickinson.  Mr.  Baker.  Mr, 
Packard,  Mr,  Laughlin,  Mrs,  Roukema,  Mr, 
Solomon,  Mr,  Myers  of  Indiana.  Mr.  Han- 
cock, Mr.  Hammerschmiiit,  Mr.  Gekas,  Mr. 
Burton  of  Indiana,  Ms.  Molinari,  Mr.  Bar- 
ton of  Texas,  Mr.  Davis,  and  Mr.  Vandkr 
Jaot. 

H.R.  3857   Mr.  Taylor  of  North  Carolina 

MR.  3861    Mr.  Zelikk. 

H.R.  39:50  Mr.  Wydkn,  Mr.  Dei.LUMS,  Mr. 
Evans,  Mr.  .Murphy,  Mr.  Foclietpa,  Mr. 
HocHHRUECKNER.  Mr.  Rahai.l.  and  Mr.  .Jones 
of  North  Carolina. 

H.R.  3961    Mr,  Ahercko.mhie, 

H,R,  :3967   Mr.  Bateman  and  Mr,  DeLay, 

H,R.  4022-  Mr,  Towns,  Mr.  Bonior.  Mr. 
GUARiNi,  Mr.  Hochhruecknkr,  Mr.  Serrano. 
Mr.  Meume,  Mr.  Savage,  Mr.  Payne  of  New- 
Jersey.  Mr.  Jeeker.son,  Mrs.  Collins  of  Illi- 
nois. Mr.  Traeicant.  and  Mr.  Mazzoli 

H.R.  4045   Mr.  Moras. 

MR,  4073  Mr,  Ford  of  Tennessee  and  Mr, 
.Ml  Ri'HY 

H.R.  4100:  Mr.  Wheat,  Mr  Lewis  of  Geor- 
gia, and  Mr.  Voi.kmer. 

H.R.  4166:  Mr.  Fro.st.  Mr.  Lipinski,  and 
Mrs,  Boxkr. 


H.R,  4182:  Mr.  Packard. 

H.R.  4207:  Mr.  BiLBHAV  and  Mr.  ,Jontz. 

H.R.  4211  Mr.  Dannkmeyer  and  Mr.  Ken- 
nedy. 

H.R.  4226-  Mr.  INHOFE,  Mr.  Zimmer,  Mr. 
Sensenhhenner.  and  Mr.  Stallincs. 

H.R.  4271  Mr.  Harris,  Mr.  Thomas  of  Geor- 
gia, Mr.  Bll.HRAY,  Mr.  Camphell  of  Califor- 
nia. Mr.  McNui.TY.  Ms.  PEl.osi.  and  Ms.  Kap- 

TUR. 

H.R.  4272  Mr,  Michel.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Gingrich,  Mr.  Solomon,  Mr. 
Walker,  Mr.  Livingston,  Mr,  Barretp,  Mr. 
Carper,  Mr.  Henry,  Mr.  Regula,  Mr.  Rit- 
TER,  .Mr.  Sanders,  Mr.  Ireland,  and  Mr. 
AuCoin. 

H.R.  4275:  Mr.  Johnson  of  Texas,  Mr. 
Shays.  Mr.  Rhodes,  Mr,  Camp.  Mr.  Posharu. 
and  Mr.  Levin  of  Michigan. 

H.R.  4295-  Mr.  DeLay. 

H.R.  4315:  Mr.  P.\CKARD.  Mr.  Kasich.  and 
Mr.  Orton. 

H.R.  4375:  Mr.  Smith  of  Oregon  and  Mr.  Em- 

EK.SON. 

H.R.  4:399-  .Ml-.  Hughes. 

H.R,  4416:  Mrs,  MINK,  Mr,  Mohan,  Mr, 
Mfume,  Mr,  Lew-is  of  Georgia,  and  Mr.  Fas- 
cell. 

H.R.  4427  Mr.  MARTINEZ,  Mr.  Sanders,  and 
Mr.  PosHARli. 

H.R.  4446  .Mr.  SMllH  of  Oregon.  Mr.  Hyde. 
.Mr.  Taylor  of  Mississippi,  .Mr.  Martinez, 
Mr.  HucKAHY,  and  Mr.  Payne  of  Virginia. 

H.R.  4453:  Mr.  Chapman 

H.R.  4460   Mr.  SCHIEK. 

H.R.  4526;  Mr.  Anthony,  Mr.  Engel.  Mr. 
Hughes,  Mr.  Hyde,  and  Mr.  Oxley. 

H.R.  4564   Mr.  JOHN.SON  of  South  Dakota. 

H.R.  4566:  Mr.  Johnson  of  South  Dakota. 

H.R.  4,571:  Mr.  Waxman. 

H.J.  Res.  290:  Mr.  Traeicant. 

H.J.  Res.  357:  Mr.  Beii.enson. 

H.J.  Res.  371:  Mr.  Kasich.  Mr.  MOAKLEY, 
and  Mr.  Moorhead. 

H.J.  Res.  378:  Mr.  Oilman. 

H.J.  Res.  393:   Mr.  .■\cker,man,  Mr.  Ander- 
son,    Mr.     Andrews    of    New    Jersey,     Mr. 
Bali.enger,  Mr.  Bkrman.  Mr.  Bilhray,  Mrs. 
Boxer,    Mr.    Brew.ster,    Mr.    Browder,   Mr. 
Bruce.  Mr.  Cardin,  Mr.  Clay.  Mr.  Clement, 
Mr.    Coleman    of  Texas,    Mr.    Conytos.    Mr! 
CouGHi.iN,  Mr.  Davis,  Mr.  Dellums,  Mr,  de 
Lugo,  Mr.  Dixon.  Mr,  Erdreich,  Mr.  Fazio, 
Mr.  Ford  of  Michigan.  Mr.  Fro,st,  Mr.  Gon- 
zalez.     Mr.     GUARINI,      Mr,     HEFNER,      Mr. 
Hochrrueckneh,  Mr,  Jefeeh.son,  Mrs.  John- 
son of  Connecticut,  Mr.  Johnson  of  South 
Dakota.  Mr.  ,Johnston  of  Florida,  Mr.  Jones 
of  Georgia.  Mr.  .Jones  of  North  Carolina.  Mr. 
JoN-rz.  Mr.  Kan.jorski,  Mr.  Kasich,  Mr.  Kil- 
dee.    Mr.    Ki.uG,    Mr.    LaFai.ce,    Mr,    Lan- 
caster, Mr.  Lehman  of  Florida,  Mr.  Lent, 
Mr.   Lipinski.  Mr.  Livingston,   Mis.  Lloyd. 
Mr.    Markey,   Mr.   Matsui,   Mr.   Mavroules, 
Mr.   McGrath,   Mr.   McMillen  of  Maryland, 
Mrs.    Meyers   of  Kansas.    Mr.    Mfume,    Mr,' 
Miller  of  Washington,  Mr.  Moorhead,  Mr, 
MORAN,   Mr.   Nowak,   Ms.  Oakar.   Mr.  Oher- 
STAR,   Mr.   OR-riz,   Mr.   Owens  of  New   York. 
Mr.   Paxon,   Mr.   Payne  of  New  Jersey,   Mr! 
Poshard.    Mr,    PURSELL,    Mr.    Rangel,    Mr. 
Roe.  Mr.  Rohrahacheh,  Mrs.  Roukema,  Mr. 
Sandiors,  Mr,  Sangmeister,  Mr.  Savage,  Mr. 
SCHUMER,     Mr.     Skeen,     Mr.    Skelton,    Ms. 
Slaughter.   Mr.   SpRATr,   Mr.   Tanner,   Mr. 
Taylor  of  Noi-th  Carolina,  Mr.  Thomas  of 
Georgia,    Mr.   Traxlkr,   Mrs.    Unsoei.d,    Mr. 
Valentine,  Mr.  Vander  Jagt,  Mrs.  Vucano- 
vich,  Mr.  Walsh,  Mr.  Waxman,  Mr.  Weber, 
Mr.  WiL.soN.  Mr.  Wise,  and  Mr,  Wolf. 
H.J.  Res.  399:  Mr.  LaFalck  and  Mr.  WALSH. 
H.J.  Res.  424:  Mr.  Kostmayer,  Mr,  Fogli- 
E-iTA,  Mr.  Mineta.  Mr,  Blaz,  Mr.  Bateman, 
and  .Mr.  Hertkl. 


H.J.  Res.  430:  Mr.  Kanjorski,  Mr.  Bliley. 
Mr.  POSHARD,  Mr,  CLEMENT,  Mr,  Myers  of  In- 
diana, Mr,  Lancaster,  Mr.  Hatcher,  Mr. 
Bustamante,  Mr.  Washington,  Mr.  Jones  of 
North  Carolina,  Mr.  Savage,  Ms,  Pelosi,  Mr. 
Batkman,  Mr.  Oilman,  Mr.   Shays,  and  Mr. 

FOOLIE'n-A. 

H.J.  Res.  432:  Mr.  Clement,  Ms.  Horn.  Mr. 
Colorado,  Mr,  Hofiton.  Mr.  Hughes,  Mr.  Al- 
exander. Mr.  McMlLLEN  of  Maryland,  Mr. 
Matsui,  and  Mr,  Bennett, 

H,J,  Res,  439-  Mr.  Guarini  and  Mr,  Lipin- 
ski. 

H.J.  Res.  410:  Mr.  .Vfkins.  Mr, 
Fai.eomavaega.  Mr.  Kopetski,  Mr.  Levin  of 
Michigan,  Mr.  McDERMOlT,  Mr.  »McHUGH,  Mr. 
Rangel.  Mr.  Studds,  and  Mr.  Yates. 

H.J.  Res.  447:  Mr.  Thomas  of  Wyoming. 

H.J.  Res.  450:  Mr.  MCNUl.TY.  Mr.  McMlLLEN 
of  Maryland,  Mr.  Poshard,  Mr.  Lipinski.  Mr. 
Lancaster.  Ms.  Molinari,  and  Mr,  Cramer, 

H,  Con,  Res,  224:  Mr,  Miller  of  California, 

H,  Con.  Res.  246:  Mr.  Mollohan,  Mr.  ERD- 
REICH, Mr.  Payne  of  New  Jersey.  Mr,  Dooi.ey. 
Mr.  Moaki.ey,  Mr.  Washino-|-on.  Mr.  Stal- 
LisGs,  Mr.  Reed.  Mr.  Ford  of  Tennessee. 
Mrs.  LowEY  of  New  York.  Mr.  Wheat,  Mr. 
AcKER.MAN.  Mr.  Hatcher.  Mr,  Mali,  of  Ohio, 
anil  Mr.  ,Ji;kkerson. 

II.  Con.  Res.  263:  Mr.  KOLTER. 

H.  Con,  Res,  276:  Mr.  EMERSos.  Mi.  Voi.K- 
mer.  Mr.  WoLK,  and  Mr.  Has'ier-i-, 

H,  Res,  26:  Mr,  Dooi.rrrLE.  Mr.  SAXTON, 
Mrs.  Byron,  and  Ms.  Molinari, 

M,  Res,  204:  Mr,  HARRIS, 

H,  Res.  ;377:  Mr.  McCloskey  and  Mr,  KosT- 

MAVER. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  wei'e  submitted  as 
follows: 

H.R.  3732 
By  Mr,  SOLOMON: 
—Strike  all  after  the  enacting  i  iause  and  in- 
sert in  lieu  thereof  the  following 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Budget 
Process  Reform  Act  of  1992", 

SEC.   2.   LEGISLATI-VE   LINE   ITEM   VETO   RESCIS- 
SION AUTHORITY. 

la)  SHORT  Title.— This  section  may  be 
cited  as  the  -'Legislative  Line  Item  Veto  Act 
of  1992".! 

(b)  In  General.  Notwithstatidm^;  the  pro- 
visions of  part  B  of  title  X  of  The  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974.  and  subject  to  the  pi-ovisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  any  discretionary  budget  authority 
for  fiscal  year  1993  which  is  subject  to  the 
terms  of  this  Act  if  the  President- - 

(1)  determines  that^- 

(A>  such  rescission  would  help  lialame  the 
Federal  builget,  reduce  the  Federal  budget 
deficit,  or  redu'  e  tin.  y^h'.'v  debt; 

(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions; 

(C)  such  rescission  will  not  harm  the  na- 
tional interest;  and 

iD)  such  rescission  will  directl,y  contribute 
to  the  purpose  of  this  Act  of  limiting  discre- 
tionary spending  in  fiscal  year  1993;  and 

(2i  notifies  the  Congress  of  such  rescission 
by  a  special  message  not  later  than  20  i  al 


endar  days  mot  including  Saturdays.  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  for  fiscal  year  1993  or  a  joint  reso- 
lution making  continuing  appropriations 
providing  such  budget  authority  for  fiscal 
year  1993.  The  President  shall  submit  a  sepa- 
rate rescission  message  for  each  appropria- 
tions bill  under  this  paragraph. 

(c)  Rescission  Effective  Unless  Dis- 
approved. -(1)(A)  .^ny  amount  of  budget  au- 
thority rescinded  under  this  section  as  set 
forth  in  a  special  message  by  the  President 
shall  be  deemed  canceled  unless  during  the 
period  described  in  subparagraph  iBi.  a  le- 
scission  di.sapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law-. 

(Bi  The  period  referred  to  in  subparagraph 
(A  )  is- 

(i)  a  congressional  review-  period  of  20  cal- 
endar days  of  session  under  subsection  lei, 
during  which  Congress  must  complete  action 
on  the  rescission  disapproval  bill  and  present 
such  bill  to  the  President  for  approval  or  dis- 
approval; 

(ill  after  the  period  provided  in  clause  <i) 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  ma.y  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

(iii)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
clause  (ii)  ,  an  additional  5  calendar  days  of 
session  after  the  date  of  the  veto. 

(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (li(B), 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paiagraph  (I)(Bi  (with  respect  to  such 
me.s.sage  shall  run  beginning  after  such  first 
day). 

(d)  Dehmtions.  For  purposes  of  this  sec- 
tion the  term  rescission  disapproval  bill 
means  a  bill  or  joint  resolution  which  only 
di.sapproves  a  rescission  of  discretionary 
budget  authority  for  fi.scal  year  1993.  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  this  .section. 

le)  Congressional  Consideration  of  Leg- 
islative Line  Item  Veto  Rescissions 

(li  Prksidentai,  special  message.  -When- 
ever   -rHE    PRESIDENT    RESCINDS    ANY    HUDCFH' 

authohn-y  as  provided  in  this  section.  the 
Pr1':sident  shall  -irans.mit  to  hoth  Houses 
oi.-  Congress  a  special  message  specify- 
ing 

I  .-^  I  the  amount  of  liudget  authority  re- 
st inded: 

I  Hi  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

(Ci  the  reasons  and  justifiiations  for  the 
determination  to  rescind  budget  authority 
pursuant  to  this  section; 

(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 

(E)  all  factions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission and  the  decision  to  effect  the  rescis- 


sion, and  to  the  maximum  extent  prac- 
ticable, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs  for 
which  the  budget  authority  is  provided. 

(2i  Transmission  of  messages  to  house 
AND  senate.— 

lAi  Each  special  me^sage  transmitted 
under  this  section  shall  be  transmitted  to 
the  House  of  Representatives  and  the  Senate 
on  the  same  ilay,  and  shall  be  delivered  to 
the  Clerk  of  the  House  of  Representatives  if 
the  House  is  not  in  session,  and  to  the  Sec- 
retary of  the  Senate  if  the  Senate  if  not  in 
session.  Each  special  message  so  transmitted 
shall  be  referred  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and  the 
Senate,  Each  such  mes.sage  shall  be  printed 
as  a  document  of  each  House, 

(B)  any  special  me.ssage  transmitted  umier 
this  section  shall  be  printed  in  the  first  issue 
of  the  Federal  Register  published  after  such 
transmittal. 

(3)  REFERRAL  OF  RF;sC!SSI0N  DISAPPROVAL 
HILLS.— 

Any  re.scission  disapproval  bill  introduced 
with  i-espect  to  a  special  message  shall  be  re- 
ferred to  the  appropriate  committees  of  the 
House  of  Representatives  or  the  Senate,  as 
the  case  may  be. 

(4)  Consideration  in  the  senate.— 

(A)  Any  rescission  disapproval  bill  received 
in  the  Senate  from  the  House  shall  be  consid- 
ered in  the  Senate  pursuant  to  the  provisions 
of  this  section. 

iB)  Debate  in  the  Senate  on  any  rescLssion 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  Ijetween  and  (on- 
tiolled  by.  the  majority  leader  and  the  mi- 
nority leadei-  or  their  designees. 

iCi  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by  the 
movei-  and  the  manag-er  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
l;a table  motion  or  appeal. 

(D)  a  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instiuctions  to  re- 
port back  within  a  specified  numl>er  of  days 
not  to  exceed  1.  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

(5)  Points  of  order. — 

(A)  It  shall  not  he  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
rescLssion  disapproval  bill  that  relates  to 
any  matter  other  than  the  rescission  budget 
authority  transmitted  by  the  President 
under  this  section. 

(Hi  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
amendment  to  a  recission  disapproval  bill. 

iC)  Subparagraphs  (A)  and  (Bl  may  be 
waived  or  suspended  in  the  Senate  only  by  a 
vote  of  three-fifths  of  the  members  duly  cho- 
sen and  sworn. 
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JOHN  FROHNMAYER,  OUTGOING 
CHAIRMAN  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  ARTS, 
DISCUSSES  THE  VITAL  IMPOR- 
TANCE OF  FREEDOM  OF  EXPRES- 
SION 


HON.  TOM  lAlVTOS 


OF  CALIF(JRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 
Mr.  LANTOS.  Mr.  Speaker,  on  Monday. 
March  23,  John  Frohnmayer,  the  outgoing 
chairman  of  the  National  Endowment  for  the 
Arts,  addressed  the  National  Press  Club  His 
speech  focused  on  our  first  amendment  and 
the  importance  of  freedom  of  expression  with- 
in our  democracy.  Mr.  Frohnmayer,  as  a  sac- 
nficial  lamb  to  political  expediency  by  Presi- 
dent Bush,  speaks  with  great  experience. 

In  his  election  year  effort  to  ingratiate  him- 
self to  extremists— a  segment  of  our  society 
whose  skewed  view  of  our  first  amendment 
rights  IS  deeply  disturbing — President  Bush 
sent  Mr.  Frohnmayer  packing. 

John  Frohnmayer  is  a  decent  and  honest 
man  whose  commitment  to  the  ideals  ol  free 
speech  and  freedom  of  expression  should  be 
praised  and  welcomed  by  all  o(  us  who  abide 
by  the  pnnciples  upon  which  our  democratic 
country  was  founded. 

Mr.  Speaker,  in  the  context  ol  his  involun- 
tary departure  from  the  National  Endowment 
for  the  Arts,  Mr.  Frohnmayer's  remarks  at  the 
National  Press  Club  were  extremely  insightful. 
I  include  his  speech  in  today's  Record  and  I 
urge  my  colleagues  to  give  it  the  thoughtful  at- 
tention It  deserves 

Spkkch  ok  Joh.v  Fkiihnmaykk 

Thank  you  very  much.  I  am  here  with  the 
important  people  my  wife;  my  lawyer;  my 
rowing-  companion.  Susan,  down  there;  and  of 
course  those  of  you  from  the  press  who  have 
been  my  con.stant  lompiinions  over  the  last 
three  years. 

One  caveat  at  the  start  of  my  remarks. 
They  are  mine:  I  am  not  speaking  on  behalf 
of  Che  administration. 

I  Laughter,  i 

And  one  other  preliminary,  please.  And 
that  is  that  this  speech  was  conceived  as  a 
part  of  the  sympo.sium  that  Sandy  YounRer 
and  the  people  at  American  University  have 
put  together  with  the  press  club  with  forelRn 
journalists  about  freedom  of  expression  and 
its  fate  and  (;ondition  around  the  world. 

As  a  consequence,  I  am  tjoint;  to  be  talking 
about  the  First  .Amendment  and  some  of  the 
problems  that  we  have  had  with  it  here  in 
the  tJnited  States  over  the  last  three  years. 

But  I  specifically  direct  my  remarks  to 
those  foreign  journalists  because  I  believe 
that  the  First  .Amendment  is  our  dearest  lib- 
erty, and  one  which  we  should  be  constantly 
attempting'  to  export  and  promote  in  the  rest 
of  the  world. 

Democracy  is  constant  in  the  process  of  be- 
cominer.  It  is  never  fixed,  it  is  never  secure, 
and   it's  never  comfortable.  To  protect  and 


renew  and  maintain  our  democracy,  we  have 
the  First  Amendment.  And  one  of  the  very 
nice  things  about  the  freedom  of  expression 
calendar',  which  I  have  on  my  back  desk,  is 
that  everyday  one  can  re-read  the  First 
.Amendment,  and  so  let  me  re-read  it  for  you 
Congress  shall  make  no  law  respectini?  an  es- 
tablishment of  relifrion.  or  prohibiting'  the 
free  exercise  thereof,  or  abridsins:  the  free- 
dom of  speech  or  of  the  press  or  of  the  right 
of  the  people  peaceably  to  assemble  and  to 
petition  the  government  for  a  redress  of 
grievances. 

Each  generation  must  re-enfi-anchise  both 
our  democracy  and  the  First  Amendment. 
And  because  of  three  tensions  in  our  society, 
we  as  a  genei'ation  are  having  more  dif- 
ficulty than  most. 

What  we  are  really  involved  here  with,  in 
my  view,  and  the  arts  are  the  focal  point  of 
this,  is  a  redefinition  of  the  social  contract 
for  our  generation. 

I  will  return  to  these  three  tensions  in  just 
a  moment.  But  first,  the  First  Am.endment 
tells  us  that  religion,  ideas,  as.sociations.  and 
the  right  to  criticize  the  government,  belong 
to  the  people.  Since  all  art  deals  with  expres- 
sion, with  ideas,  all  art  is  speech,  and  there- 
fore, all  art  is  protected  by  the  First  Amend- 
ment from  government  interference  except 
in  three  very  clearly  defined  areas,  which  are 
well  known  to  all  of  you.  Those  are:  criminal 
behavior,  perjury,  fraud,  bribery,  forgery. 
that  sort  of  thing;  physical  dangerous  behav- 
ior—this is  the  line  of  cases  following 
Chaplinsky  (phonetic)  v.  New  Hampshire,  the 
fightins-words  doctrine,  or  the  famous  law 
that  all  of  you  know,  crying  "Fire"  in  a 
(  rowded  theater:  and  finally  obscenity. 

.And  obscenity  has  a  very  clear  definition. 
It's  the  three-part  definition  from  Miller  v. 
California.  And  unfortunately,  in  the  dis- 
course that  I  have  been  so  much  a  part  of 
over  the  last  three  years,  the  attackers  of 
the  National  Endowment  have  paid  very  lit- 
tle attention  to  the  legal  definition  of  ob- 
scenity. 

They  have  rather  used  it  to  mean  whatever 
it  is  they  don't  happen  to  like.  That's  not 
what  the  word  means. 

But  the  rub  comes  when  we.  as  the  govern- 
ment, support  individual  free  expression 
under  the  general  welfare  provision  of  the 
Constitution.  All  civilized  governments  have 
done  that,  and  all  civilized  governments  in- 
cluding our  own,  should  do  that.  But  when 
the  erovernment  does  support  free  expression. 
it  must  do  so  with  a  level  playing  field,  no 
blacklists,  and  no  ideological  preconcep- 
tions. 

When  the  artist  or  speaker  expresses  what 
some  deem  to  be  dangerous  or  radical  or 
blasphemous  or  crude  ideas,  we  encounter 
the  kind  of  free-for-all  that  we  have  seen 
over  the  last  three  years.  Congress  has  got- 
ten more  mail  on  this  issue,  much  of  it  gen- 
erated by  rightwing  fundamentalist  groups, 
than  Congress  has  gotten  on  the  savings  and 
loan  crisis.  And  just  to  put  that  into  perspec- 
tive, the  savings  and  loan  crisis  will  cost 
each  of  us  over  $2,000.  The  National  Endow- 
ment for  the  Arts  costs  each  of  you  68  cents 
per  year. 

So.  how  do  we  deal  with  it?  First,  a  little 
history.  For  every  great  age  of  art.  there  has 


been  a  great  age  of  repression.  And  one  of  my 
favorites  of  this  is  Mannheim,  Germany,  in 
1853,  when  the  statue  of  Venus  de  Milo  was 
put  on  trial  for  nudity  and  obscenity.  This 
was  the  statue  herself,  sitting  up  there  with- 
out arms,  and  draped  as  you  know. 

The  account  does  not  tell  us  whether  she 
was  lead  her  rights,  asked  to  testify,  or  even 
if  she'd  been  struck  with  a  fit  of  modesty 
how  without  arms  she  would  have  been  able 
to  clothe  herself. 

Another  notable  example  in  the  United 
States,  in  the  1920s,  the  .iazz  age  there  was  an 
anti-.jazz  movement  to  censor  this  form  of 
American  music,  a  professor  proved  that 
women,  pregnant  women,  who  listen  to  jazz 
had  deformed  babies.  Jazz  was  described  by 
its  critics  as  decadent  and  the  devil's  music 
composed  of  jungle  rhythms.  Even  serious 
critics  had  problems  with  the  art.  stating 
that  since  jazz  was  improvised,  it  was  con- 
trary to  discipline. 

And  critics  had  their  way  in  some  in- 
stances. In  Chicago  a  law  was  pa.ssed  that 
made  it  illegal  to  play  a  trumpet  or  a  saxo- 
phone after  dark,  and  a  ship,  an  ocean  liner, 
got  partway  out  into  the  Atlantic,  and 
turneii  around  and  summarily  dumped  the 
band  on  the  dock  for  having  the  temerity  to 
play  jazz. 

Closer  to  home,  and  more  immediate,  the 
Endowment  funded  a  film  called  "Poison" 
which  depicts  allegorically  the  AIDS  epi- 
demic, societal  violence,  homosexual  rela- 
tions. It  is  an  award-winning  film,  picked  by 
a  panel  of  award-winning  directors  and  film 
experts. 

Congi'ess  received  thousands  of  protest  let- 
ters, most  of  which  came  from  people  who 
hadn't  seen  it. 

Similarly,  the  Endowment  has  funded  a 
publication  called  the  Poitalile  Lower  East 
Side,  which  contained  a  graphic  and  disturb- 
ing poem  depicting  the  thoughts  of  a  13-year- 
old  black  child  involved  in  a  brutal  rape  and 
near  killing  of  a  female  jogger  in  Central 
Park. 

Six  lines  were  taken  out  of  context  and 
mailed  to  memlx'is  of  Congress  by  the  Rev. 
Donald  Wildmon  (phonetici,  from  Tupelo, 
Mississippi,  and  I  am  told  that  my  defense  of 
the  literary  merit  of  that  poem  was  the  pre- 
cipitating event  of  my  firing. 

Much  of  the  poem  was  later  printed  in  the 
Washington  Post,  which  allowed  citizens  an 
opportunity  to  judge  for  themselves  whether 
it  had  artistic  value. 

.Artists  often  without  varnisli  and  some- 
times without  much  civility  tell  us  the  truth 
as  tliey  see  it.  And  sometimes  they're  right, 
ami  sometimes  they're  not.  Sometimes 
tliey're  profound.  We  hope  that  everything 
we  fund  is.  but  we  know  that  this  intellec- 
tual research,  and  that  research  does  not  al- 
ways produce  re.'^uits. 

.And  sometimes  the  artists  tell  us  unkind 
truths  about  ourselves,  truths  which  are  dif- 
ficult to  hear,  which  make  us  uncomfortable. 
But  as  a  famous  artist  put  it,  artistic  growth 
IS  a  refining  of  the  sense  of  trulhfulne.ss.  The 
stupid  believe  that  to  be  truthful  is  easy. 
Only  the  artist,  the  great  artist,  knows  how 
difficult  it  is. 

Similarly,  several  works  have  been  at- 
tacked   by    religious    groups    claiming    sac- 


•  This    ■bulk-i"  syrnb..!  icknt.his  >c,.imin,s  .,r  ins.r.u.ns  vvliuh  .irc  not  >,,<>ken  by  ,.  Member  of  ihe  Senate  on  the  (l.H.r. 
Matter  set  in  thiS  typetace  m.luates  words  inserted  or  appended,  rather  than  spoken,  by  a  Membe-r  ot  the  House  on  the  floor. 


rilege.  or  blasphemy,  specifically  the  work  of 
Andre  Serrano  (phonetic).  entitled 
"Pischrist"  (phonetic),  and  the  work  of 
David  Wanarolitz  (phonetic)  depicting  Christ 
with  a  crown  of  thorns  and  a  needle  in  his 
arm. 

Neither  of  these  works,  unKirtunately,  in 
my  view,  have  provoked  theological  delj.ite 
about  Christ  taking  on  the  sins  of  the  woihl 
or  the  cross  as  a  symbol  of  man's  inhuman- 
ity to  the  son  of  Ood.  Rather  they  have  been 
widely  depicted,  and  I  think  accepted  by 
most,  as  blasphemous,  without  any  intiuiry. 
really,  of  what  the  artist  intended  by  mak- 
ing these  pieces. 

This  is  another  issue  that  is  entirely  driv- 
en by  fundamentalist  religious  groups,  and  I 
regret  to  tell  you  that  mainline  religion  has 
not  entered  the  field  of  this  debate,  and  I 
think  that  is  a  gi'eat  loss,  both  to  us,  and  to 
them. 

So  that  sets  the  stage,  and  now  let  me  re- 
turn to  the  tensions  that  I  mentioned  ear- 
lier. You  lemember  I  said  that  there  were 
three  of  them,  and  the  first  is  the  tension  be- 
tween the  First  Amendm.ent  and  its  premise 
that  we  solve  our  problems  through  the  vig- 
orous clash  of  ideas,  and  pervasive  strain  of 
anti-intellectualism  in  American  life. 

I  define  anti-intellectualism  as  the  unwill- 
ingness to  use  thought,  facts,  and  critical 
discourse  to  solve  our  problems.  And  we  once 
had  a  political  party  which  is  well-known  to 
all  of  you  called  the  Know-Nothings.  whose 
agenda  was  against  Negroes,  foreigners,  and 
Catholics.  And  Abraham  Lincoln  said  that  if 
the  Know-Nothings  gained  contiol,  he  would 
prefer,  quote,  emigrating  to  some  country 
where  they  make  no  pretense  of  loving  lib- 
erty, where  despotism  can  be  taken  pure  and 
without  the  base  alloy  of  hypocrisy. 

Recently,  the  utter  impotence— I'm  sorry, 
the  utter  unimportance  of  facts  in  the  at- 
tacks on  the  Endowment  has  been  astonish- 
ing, particularly  because  many  of  those  at- 
tacks have  come  from  alleged  religious  lead- 
ers. But  I  would  tell  you  that  the  most 
shameless  of  those  attacks  was  that  mount- 
ed recently  by  would-be  presidential  can- 
didate Patrick  Buchanan. 

The  second  tension  is  between  the  clau.se 
prohibiting  the  establishment  of  religion  in 
the  First  amendment,  and  the  sense  of  close- 
ness that  IS  so  pervasive  in  .American  politi- 
cal discourse.  Take  out  a  nickel.  It  says,  in 
God  we  trust.  When  we  say  the  pledge  of  alle- 
giance, we  pledge  relating  to  one  nation 
under  God. 

Political  leaders  feel  comfortable  telling 
God  to  bless  us,  and  there  is  a  sense  that  one 
must  exercise  religion,  no  matter  what  it  is. 
to  succeed  in  politics. 

Couple  political  use  of  religious  trappings 
and  the  theological  reductionism  that 
underlies  both  fundamentalism  and  anti-in- 
tellectualism and  we  see  why  people  are  call- 
ing for  laws  against  blasphemy.  And  of 
course  you  know  that  the  reason  that  we 
don't  have  laws  against  blasphemy  is  that 
both  the  establishment  and  the  I'ree-exercise 
clause  of  the  First  .Amendment  prohibit  it 
absolutely. 

The  third  tension  is  between  the  right  of 
assembly  and  the  electronic  isolation  that 
our  technology  has  brought  us.  T.S.  Eliot 
said,  television  is  a  medium  of  entertain- 
ment which  permits  millions  of  people  to  lis- 
ten to  the  same  joke  at  the  same  time  and 
remain  lonesome. 

And  with  the  exception  ol  an  occasional 
school  board  meeting,  in  my  experience 
there  are  precious  few  town  meetings  or  ac- 
tivities where  the  people  of  this  country  as- 
semble to  discuss  the  issues  of  the  day. 

.V.l-Jl.'iM      I  >-'W.\iil    I  IS  lit    'l  ih 
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The  lobbing  of  electronic  bombs  by  print  or 
airwaves  seldom  allows  an  issue  to  be 
squarely  confronted.  let  alone  debated. 

I  would  say  parenthetically  that  it  doesn't 
have  to  be  that  way,  and  I  would  suggest  one 
remedy  would  be  unfettered  political  debates 
on  television  where  there  are  no  rules  than 
the  give-and-take  under  the  control  of  a 
moderator. 

But  Thomas  Mann  said,  and  he  said  this  at 
tlie  time  that  he  was  fighting  the  repression 
of  Hitler's  Germany  in  the  1930s,  speech  is 
civilization  itself.  The  word,  even  the  most 
contradictions  i  phonetic)  word,  preserves 
contact.  It  is  silence  which  i.solates. 

And  in  front  of  our  television  sets,  we  ai'e 
both  silent  and  isolated.  So  how  do  we  in 
this  generation  reenfranchise  the  First 
Amendment  and  deal  with  these  thi'ee  ten- 
sions that  we  just  described? 

It  will  take  in  my  view  a  commitment  to 
build  a  new  social  understanding,  a  vigorous 
and  honest  debate  to  redefine  the  truth  and 
the  values  that  define  us. 

We  hear  a  lot  these  days  about  family  val- 
ues, but  I  don't  see  many  people  defining 
that  term.  Truths  in  this  generation  and  in 
this  time  are  not  self  evident.  And  unless  we 
take  advantage  of  the  permission  the  First 
Amendment  gives  us  to  duke  it  out  intellec- 
tually our  diverse  society  will  become  in- 
creasingly brittle  until  the  point  that  it 
breaks. 

We  must  address  calmly  and  honestly  at 
least  these  following  issues:  racial  and  eth- 
nic differences;  tolerance;  equality  of  eco- 
nomic opportunity;  education:  individual  re- 
sponsibility. 

The  answer  to  none  of  these  issues  Is  clear, 
so  we  must  be  prepared  to  live  with  ambigu- 
ity, with  frustration,  with  failure,  with  false 
starts.  To  do  so  will  require  a  generosity  of 
spirit  that  can  be  borne  only  of  a  commit- 
ment not  to  let  our  noble  experiment  in  de- 
mocrac.v  die. 

I  have  some  suggestions  as  to  how  this  dis- 
course might  be  promoted,  and  not  surpris- 
ingly, they  involve  the  arts.  The  National 
Endowment  for  the  Arts  has  a  mandate,  and 
I  quote  to  you  from  our  enabling  legislation. 
The  world  leadership  which  has  come  to 
the  United  .States  cannot  rest  solely  upon  su- 
perior power,  wealth  and  technology,  but 
must  bo  solidly  founded  on  worldwide  respect 
and  admiration  for  the  nation's  high  quali- 
ties as  a  leader  in  the  realm  of  ideas  and  of 
the  spirit. 

.Art  helps  detiiie  the  American  spirit,  that 
mix  of  practicality  and  spirituality  that  we 
must  nurture  and  encourage  and  defend.  Pas- 
sionate idealists  founded  this  country,  anil 
the  Constitution  reflects  that  spirit  which 
liberates  and  guarantees  the  ascendancy  of 
ideas. 

We  must  educate  our  children,  their  hearts 
and  their  minds  and  their  bodies,  and  if  we 
ai'e  to  remain  a  world  leader  a  nation  of  real 
community,  we  must  teach  those  children 
the  necessary  habits  of  the  mind;  ment.a! 
toughness,  and  a  love  of  knowledge. 

The  arts  teach  that  treativity.  They  chal- 
lenge students  to  think  broadly,  and  to  at- 
tempt anew,  and  to  risk  failure.  The  arts  free 
young  people  to  see  and  to  hear  as  well  as  to 
read  and  write,  to  iriake  order  out  of  chaos, 
to  view  the  world's  challenges  and  problems 
through  multiple  perspectives. 

The  arts  help  children  to  dare  new  expres- 
sion, try  various  approaches  to  problem  solv- 
ing, use  intuition  as  well  as  reason,  and  de- 
velop the  discipline  required  for  success  in 
any  area  of  life. 

But  the  arts  are  also  fundamental  to  a 
democratic  system,  because  they  demand  in- 
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volvement  Every  child  who  has  honestly 
written  a  poem  or  performed  a  song  or  dance 
has  been  forever  changed.  That  child  has 
made  a  covenant  of  honesty  and  of  risk,  of 
communication  and  of  commitment  to  a 
community. 

That  child  has  laid  vulnerable  a  part  of  the 
self,  and  has  placed  faith  in  the  community 
to  respond. 
In  short,  that  child  has  become  a  citizen. 
Second,  the  second  way  in  which  the  arts 
can  help  this  discourse  which  will  save  us  as 
a  country.  The  arts  give  us  the  opportunity 
to  help  rebuild  community.  In  this  increas- 
ingly attack  oriented  society,  we  must  find 
some  way  to  begin  the  dialogue  that  helps  to 
rebuild  the  social  consensus. 

The  arts  often  through  nonverbal  me.ans 
give  us  that  opportunity.  Look  at  music, 
how  jazz  and  salsa  and  Eastern  traditions 
have  influenced  Western  composition  and 
performance.  And  the  same  is  true  in  dance. 
Students  in  grade  school,  in  a  class  for  ex- 
ample in  Los  Angeles,  who  have  had  a 
weeklong  session  of  artists  in  the  schools 
teaching  them  Latino  or  hispanic  music,  and 
dance,  and  visual  arts,  are  far  less  likely  to 
go  out  after  school  and  bash  the  Latino  and 
hispanic  kids  in  that  class. 

T.S.  Eliot  wrote,  poetry  can  communicate 
befoi'e  it  is  understood. 

Third,  intellectual  research.  We  spend  bil- 
lions of  dollars  on  scientific  research.  But 
how  much  do  we  spend  on  development  of 
our  h'tmanism?  We  have  cleaved  our  brains 
in  half,  and  have  left  off  development  of  our 
creative  side,  that  ephemeral  ability  to 
make  connections  between  seemingly  unre- 
lated ideas  or  theorems  so  essential  to  the 
growth  of  mankind's  knowledge,  is  the  stock 
and  trade  of  the  arts. 

Japan  and  Germany  know  this,  and  art 
education,  art  support,  and  reverence  for  the 
arts  is  central  to  their  societies.  Perhaps  we 
will  remember  it  too.  and  perhaps  it  will  not 
be  too  late. 

And  that  leads  me  to  the  fourth  point, 
which  is  intensely  practical,  and  which  as- 
sumes that  economic  well-being  is  necessary 
to  a  healthy  society. 

Our  second  most  positive  balance  of  trade 
item,  after  the  export  of  jet  planes,  is  the  ex- 
port of  copyrightable  materials -movies,  tel- 
evision, literature,  software.  The  National 
Endowment  for  the  Art.s  has  been  the  farm 
club  for  this  industry  for  the  last  27  years. 
The  insignificant  sum  of  68  cents  has  helped 
fuel  this  economic  engine  of  incredible  value 
and  wealth  to  this  .society. 

And  on  a  purely  economic  analysis,  it 
would  be  foolhardy  to  cripple  the  National 
Endowment  for  the  Arts. 

Upon  my  abrupt  departure,  there's  been 
lots  of  talk  about  what  to  do  with  the  En- 
dowment. Rich  Bond,  the  head  of  the  Repub- 
lican Party,  is  reported  to  have  said  that  he 
might  suggest  to  the  president  simply  to 
abolish  the  agency.  How  cowardly.  How  igno- 
rant. 

What  a  craven  example  to  the  rest  of  the 
world. 

I  fervently  hope  that  the  president,  if  that 
suggestion  is  made,  will  leject  such  rubbish. 
Leadership  is  confronting  and  wrestling  with 
our  problems,  not  surrendering  to  what  is 
easiest.  Others.  Leonard  Garment  among 
them,  counsel  funding  only  safe  art— the 
work  of  dead  white  European  males. 
(Laughter.) 

We  are  a  diverse  country.  We  have  diverse 
voices.  It's  our  greatest  strength,  and  our 
greatest  challenge.  To  retreat  to  such  a  for- 
tress mentality  is  to  abdicate  leadership,  to 
admit  governmental  impotence,  and  to  de- 
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prive  the  next  ereneration  of  its  opportunity 
to  strug-gle  with  new  work,  new  ideas,  new 
challenges. 
That's  not  the  America  that  I  love. 
And  some  have  counselled  that  Congress 
simply  needs  cover.   We  have  to  give  them 
some  palliative  so   that   they  can  claim   to 
have  stood  tall  against  obscenity  when  Sen 
ator  Helms  or  others  introduce  their  next  ob- 
scenity    amendment,     every     year,     every 
month,  maybe  every  day. 

The  decency  language  that  was  inserted  in 
1990  is  such  a  palliative.  Decency,  of  course. 
is  in  the  mind  of  the  hearer,  the  receiver,  ol 
information.  The  First  Amendment  as  we  re- 
member protects  the  speaker. 

To  me  the  most  damning  sound  bite  Is  not. 
my  opponent  voted  for  obscenity.  It  is  rath- 
er, my  opponent  jettisoned  our  precious 
right  of  free  expre.ssion  to  cover  his  fanny. 

.■Ml  of  us  in  government  are  sworn  to  de- 
fend the  Constitution  against  all  enemies. 
foreign  and  domestic.  .And  for  two-thirds  of 
both  Houses  of  Congress  to  have  voted  for 
the  latest  Helm.s  language,  which  is  uncon- 
stitutional under  every  test  I  know,  in  my 
view,  violates  that  oath. 
'Applause,  i 

The  answer  of  how  to  save  the  arts  endow- 
ment is  very  simple,  my  I'nends.  It  is  to  reaf- 
firm that  we,  as  a  country,  want  to  be  a  lead- 
er in  the  realm  of  ideas,  and  of  the  spirit. 

It  is  to  read  and  to  believe  and  to  embrace 
the  First  Amendment,  which  allows  us  to  be 
that  leader  To  kill  the  endowment  because 
of  a  few  disturbing  lines  or  images  poses  a 
far  greater  threat  to  this  nation  than  any- 
thing the  Endowment  has  ever  funded. 

It  would  be  a  craven  admission  that  we  are 
not  strong  enough  to  let  all  voices  be  heard. 
You  and  I  don't  have  to  like  everything 
that  the  endowment  3upport,s.  because  your 
government  is  not  the  sponsor  of  those  ideas. 
The  government  is  merely  an  enabler.  It's 
like  the  box  that  the  British  provide  for 
speakers  to  stand  on  in  the  Hyde  Parks" 
speaker's  corner.  The  government  provides 
the  box:  the  speaker  provides  the  ideas. 

And  those  ideas  belong  to  our  diverse  and 
sometimes  brilliant  group  of  artists,  patriots 
who  are  bold  enough  to  tell  the  truth  as  they 
see  it. 

And  to  those  of  you  from  other  lands  where 
speaking  the  truth  nas  cost  you  the  lives  of 
lovecl  ones,  personal  imprisonment,  and 
hardships  of  the  soul,  that  we  in  America 
cannot  imagine.  I  dedicated  these  words  of 
the  poet,  Sam  Hazzo  i phonetic). 

I  wish  you  what  I  wish  myself;  hard  ques- 
tions, and  the  nights  to  answer  them.  And 
grace  if  disappointed.  And  a  right  to  seem 
the  fool  for  justice.  That's  enough.  Cowards 
might  ask  for  more.  Heroes  have  died  for 
less, 
(Standing  ovation  i 


.\  SPECIAL  SALUTE  TO  THE 
CENTRO  ASTURIANO  DE  ML-X.MI 

HON.  ILEANA  ROS-LEHTINE,\ 

')F  Fl,(JKU).-\ 
IN  THE  HOUSE  OF  KEPKESENT,A.TIVES 

Thursduit.  March  2fi.  19')_' 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  extend  my  warmest  congratulations  to 
the  members  of  the  Centro  Astunano  who  will 
be  celebrating  the  500th  anniversary  ol  Ihe 
discovery  of  Amenca. 

The  members  of  the  Centro  Astunano  m 
Miami  will  be  celebrating  the  quincentenmal 
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this  weekend  with  two  events:  A  hotel  banquet 
in  the  afternoon  of  Fnday,  March  27  and  a 
(amily  style  picnic  on  Sunday,  March  29. 

During  the  celebration,  they  have  invited  the 
group  of  singers/dancers  Jovellanos  from 
Gi|on  to  perform,  in  song  and  dance,  Interpre- 
tations of  the  many  customs  of  Asturias. 
Jovellanos  is  a  24-member  folklore  group  who 
have  earned  several  awards  and  received  na- 
tional and  international  recognition.  They  have 
been  acknowledged  for  their  extraordinary 
quality  and  authenticity,  as  well  as  for  the  rich- 
ness of  their  interpretations. 

They  have  extended  invitations  to  the  mem- 
Ders  of  the  community  to  share  in  these  excit- 
ing events.  Old  and  new  members  as  well,  will 
take  part  in  the  celebrations  in  a  festival  of 
dance,  fellowship,  and  good  food. 

I  would  like  to  congratulate  the  members  ol 
the  board  on  their  quincentenmal  as  well  as 
for  their  commitment  and  dedication  in  our 
community:  Francisco  Garcia,  president; 
Emilio  Gonzalez,  vice  president;  Hilda  A.  Gar- 
cia, secretary;  Elisa  Garcia,  vice  secretary; 
Natl  Potesta,  treasurer;  Enrique  Diaz,  vice 
treasurer;  as  well  as  Pilar  Mayoral,  Cecilia 
Garcia,  Elpidio  Ravelo.  Salustiano  Rodriguez, 
Surama  Gonzalez,  Rosa  Castario,  Mario 
Marrero.  Manuel  Castario,  Silvia  Ravelo,  Luis 
Menendez.  Jose  Manuel  Alvarez,  and  Jose 
Jaime  Fernandez 


LOUISVILLE  AND  JEFFERSON 
COUNTY  SET  A  FINE  EXAMPLE 
FOR  THE  PXONOMIC  FUTURE  OF 
AMERICA'S  URBAN  AREAS 

HON.  ROMANO  L  MAZZOU 

OK  KKNTUCKY 
IN  THE  HOUSE  OF  REPKESENTATIVES 

ThuTsdar/,  March  26.  1992 

Mr  MAZZOLI.  Mr.  Speaker,  I  commend  to 
the  attention  of  my  colleagues  the  following  ar- 
ticle from  the  March  14,  1992,  edition  of  the 
National  Journal  The  article  describes  how 
Louisville  and  Jefferson  County  have  pro- 
moted a  cooperative  relationship  among  busi- 
ness, labor,  and  government  to  achieve  in- 
vestment in  the  community,  job  creation  in  the 
area,  and  a  national  model  for  educational  re- 
form By  recognizing  that  all  facets  of  the  com- 
munity have  mutual  interests,  and  that,  as 
Neal  Peirce  wntes,  each  must  hold  the  others 
"mutually  accountable,"  Louisville  and  Jeffer- 
son County  together  have  created  a  working 
example  ol  successful  strategies  for  improving 
America's  urban  areas. 

[From  the  National  Journal,  Mar.  ll.  1992] 

A  HoMK  Run  for  Loli.svii.i.k's  Si.ucoeks 

(By  Neal  R.  Peirce) 

L()Ui,sviLi,K.— In  the  mid.st  of  a  biting  na- 
tional recession,  here's  one  community 
that's  been  fixing  some  of  its  bad  oUi  habits 
and  finding  new  ways  to  keep  its  head  above 
water.  And  while  many  of  the  nation's  major 
urban  areas  have  been  stagnating  or  even 
shrinking,  here's  one  that's  actually  been 
growing. 

Reversing-  a  dramatic  loss  in  manufactur- 
ing Jobs  in  the  early  1980s,  the  Loui,sville 
market  area  in  the  past  five  years  has  been 
gaining  an  average  of  10.000  jobs  a  year.  And 
Its  residents'  real  earnings  have  grown  9  per 
cent  In  the  past  three  years. 
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In  the  mid-1970s,  there  was  a  public  uproar 
over  school  busing,  and  in  the  early  1980s, 
Louisville  was  dubbed  "Strike  city"  for  its 
contentious  labor  relations.  But  now.  the 
city's  schools  are  being  hailed  as  some  of  the 
best  in  America,  and  the  relations  between 
management  and  workers  are  mill-pond 
quiet. 

What  happened?  How  did  Louisville  turn 
the  tide'?  Are  the  city's  movers  and  shakers 
smart,  or  just  plain  lucky? 

As  it  turns  out,  there  was  no  panacea,  no 
single  solution  to  the  problems  that  ailed 
this  city.  Many  efforts  came  together  to 
build  a  more  cohesive  and  cooperative  com- 
munity—a community,  in  fact,  that's 
emerged  as  a  thought-provoking  model  for 
cities  and  regions  whose  leaders  feel  as  if 
they've  slipped  their  moorings  and  lost  con- 
t!0l  in  this  recession. 

Leaders  here  say  that  they've  achieved  a 
kind  of  restructuring,  or  perestroika,  of  the 
area's  economy.  As  Paul  Coomes  of  the  Uni- 
versity of  Louisville  put  it,  "The  city  is  now 
known  more  for  artificial-heart  surgery  than 
for  smokestacks,  more  as  a  world  air  tiub  for 
United  Parcel  Service  than  for  barge  and  rail 
traffic." 

Politics  was  part  of  the  transformation.  In 
a  community  that  had  gone  through  two 
rather  bitter  city-county  mergei'  fights. 
Jerry  Abramson.  the  mayor,  and  Harvey 
Sloane,  then-Jefferson  County  judge  (the 
county's  top  e- ecutive  post),  cut  a  deal  to 
share  their  wage  taxes  under  a  negotiated 
formula.  The  result:  Fewer  fights  over  which 
government  would  outbid  the  other  for  new 
and  relocating  companies. 

On  the  industrial  front,  a  broad  coalition 
decided  that  radical  action  was  necessary  to 
■save  the  area's  Ford  Motor  Co.  plant  from 
extinction.  A  worker  retraining  program  was 
put  together  with  state  and  local  govern- 
ment aid.  And  then  the  governor,  mayor, 
.Jefferson  County  judge,  senior  managers  of 
the  Ford  plant  and  local  United  Auto  Work- 
ers leaders  all  went  to  Ford's  headquarters 
in  Detroit  to  argue  that  the  Louisville  plant 
(Which,  ironically,  once  produced  the  ill- 
fated  Edseli  could  become  the  Ford  system's 
most  competitive  facility. 

Ford  decided  to  keep  its  Louisville  plant, 
invested  $260  million  in  it  and  trained  almost 
the  entire  work  force  in  sophisticated  new 
manufacturing  techniques.  Now.  a  program 
of  continuous  retraining  -including  every- 
thing from  a  plain-vanilla  general  education 
degree  to  the  basics  of  a  master's  degree— are 
available  at  the  plant.  Workers  participate 
heavily. 

The  Ford  plant  manufactures  the  husky 
new  four-wheel-drive  F.xplorer.  the  Ranger 
pickup  truck  and  -amazingly— a  vehicle  that 
Japan's  Mazda  Motor  Corp.  buys  and  calls 
the  Navajo. 

Sitting  at  a  table  next  to  the  assembly  line 
and  listening  to  Ford,  union  and  local  gov- 
ernment representatives  boast  about  the 
plant's  training  and  productivity,  one  gets 
the  feeling  of  watching  the  new  approach 
that  Americans  will  need  to  do  business  in 
the  future.  Here's  a  glimpse  of  a  cooperative 
spirit,  based  on  a  mutual  desire  to  avoid  an 
industrial  rout,  that's  replaced  the  old  ad- 
versary ways. 

Not  wanting  to  leave  anything  to  chance, 
the  area  also  has  a  major  economic  pro- 
motion campaign  that  embraces  not  just 
Louisville  and  its  Kentucky  neighbors,  but 
counties  across  the  Ohio  River  in  Indiana. 

On  education,  there's  been  an  almost  total 
flip-flop  from  the  bitterness  and  mediocrity 
that  plagued  the  schools  after  the  court-or- 
dered   1974    merger    of    the    overwhelmingly 
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black  schools  here  and  the  mostly  white 
schools  in  Jefferson  County. 

Much  of  the  credit  apparently  goes  to  Don 
Ingwerson.  a  soft-spoken,  understated  school 
superintendent.  He  set  up  model  training 
procedures  for  teachers,  pared  the  central 
bureaucracy  and  middle  management  and 
gave  individual  schools  wide  latitude  to  set 
up  "magnet"  programs  and  shaije  their  own 
curricula. 

When  the  state  government  enacted  the 
nation's  most  sweeping  education  I'eform  law 
in  1990,  it  looked  to  Jefferson  County  for  ad- 
vice. 

Louisville's  business  community  has  been 
solidly  behind  the  school  reforms,  with  700 
school-business  partnerships  and  $40  million 
m  aid  since  1980.  Corporations  in  the  area 
helped  to  buy  enough  computers  so  that  the 
school  system  will  graduate,  in  1994.  the  first 
class  trained  on  computers  from  kinder- 
garten through  high  school.  The  next  project 
is  to  buy  laptop  computers  for  the  kitis  to 
work  on  at  home. 

By  adopting  a  form  of  the  sn-called  Hostun 
Compact.  Louisville  sought  to  cut  the  drop- 
out rate  in  return  for  promises  of  training 
and  jobs  after  graduation.  The  "compact  " 
failed  in  Boston  when  the  schools  failed  to 
improve  student  performance.  But  in  Louis- 
ville, Malcolm  Chancey,  the  president  of  the 
Chamber  of  Commerce,  boasts  that  "the 
school  system  upheld  its  end  of  the  bargain.' 

No  one  should  believe  that  Louisville  is,  as 
urban  America  goes,  a  nirvana.  Last  year,  it 
had  more  than  11,000  homeless  men.  women 
and  children.  One  in  four  children  in  Jeffer- 
son County  lives  below  the  poverty  line. 

But  mostly,  the  community  seems  to  be  on 
target— and  cares  about  a  shared  future.  In  a 
firm  but  polite  way.  government,  industry, 
unions  and  the  schooKs  all  seem  to  be  holding 
one  another  mutually  accountable.  There 
seems  to  be  an  exciting  effort  here  to  rede- 
fine, and  relaunch,  the  tattered  .-Xmerican  so- 
cial contract. 

If  it  can  be  done  in  a  cit.y  and  region  with 
a  history  as  adversary  as  Louisville's,  it 
ought  to  be  possible  anywhere. 


INTRODUCTION  OF  LEGISLATION 
TO  MAKE  SUPPLEMENTAL  BANK- 
RUPTCY INJUNCTIONS  PERMA- 
NENT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Thursdai/.  March  26.  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
rise  to  introduce  legislation  critical  to  the  long- 
term  needs  of  thousands  of  asbestos  claim- 
ants and  others  for  whom  a  trust  funded  by  a 
chapter  1 1  debtor  company  and  dependent  on 
future  earnings  of  this  reorganized  company 
has  been  created  to  compensate  their  claims. 
Without  codifying  a  court's  authority  to  issue  a 
supplemental  permanent  injunction  channeling 
claims  to  a  trust  funded  by  the  securities  and 
future  earnings  of  the  debtor  company,  the  fi- 
nancial markets  tend  to  discount  the  securities 
of  the  reorganized  debtor,  thereby  diminishing 
the  trust's  assets  and  its  capacity  to  pay 
present  and  future  claims. 

The  much  publicized  Manville  asbestos 
case  illustrates  this  catch-22:  Following  its 
chapter  11  reorganization  plan  between  1982 
and  1986,  and  the  injunction  separating  the 
business    activity   of    Denver-based    Manville 
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from  the  liability  assumed  by  the  Manville  per- 
sonal injury  settlement  trust,  which  was  cre- 
ated to  compensate  asbestos  victims  by  giving 
them  ownership  of  a  majority  of  the  stock  of 
the  reorganized  company,  press  reports  about 
the  trust's  liquidity  problems,  along  with  a  lack 
of  understanding  about  the  separate  status  of 
the  trust  and  Manville,  fueled  speculation  that 
the  injunction  might  collapse.  This  perception 
has  hurt  the  company's  financing  capability 
and,  thus,  its  ability  to  generate  revenue  for 
the  trust,  which  owns  80  percent  of  Manville 
common  stock.  With  its  stock  traded  at  prices 
substantially  lower  than  its  inherent  value  and 
Its  credit  rating  downgraded  by  Standard  and 
Poor's,  Manville's  stock  has  been  diminished 
by  hundreds  of  millions  of  dollars,  at  a  time 
when  present  and  future  asbestos  claimants 
need  every  available  dollar. 

My  bill,  identical  to  section  206  of  S,  1985, 
the  National  Bankruptcy  Review  Commission 
Act.  is  crafted  to  apply  only  to  bankruptcy  or- 
ders where  a  reorganization  plan  creates  a 
trust  mechanism  and  where  two-thirds  of  the 
affected  claimants  approve  the  plan.  The  bill 
also  makes  clear  that  the  protection  it  affords 
in  no  way  diminishes  the  debtor's  obligations 
to  the  trust.  By  codifying  a  court's  authority  to 
issue  suoplemental  permanent  injunctions  and 
clarifying  that  such  injunctions  are  irrevocable 
except  on  appeal,  the  bill  merely  confirms  for 
the  financial  markets  and' the  lending  commu- 
nity that  the  debtor  will  not  at  some  future  time 
be  exposed  to  liability  beyond  what  was  de- 
lined  in  the  reorganization  plan  and  that  inves- 
tors will  not  be  liable  for  their  future  invest- 
ments. 

I  urge  my  colleagues  to  cosponsor  this  im- 
portant bill  to  ensure  that  future-funded  trusts 
similar  to  Manville's  will  have  the  maximum  re- 
sources possible  to  compensate  claimants. 


KIMBERLY  ADELLE  ROSTAN  WINS 
HONORS  FOR  HER  SPKKCH 

HON.  CASS  BALLENGER 

ny  NDHTH  C.^^HilMNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tliursdu}/.  March  26.  1992 

Mr.  BALLENGER.  Mr,  Speaker,  Kimberly 
Adelle  Rostan,  of  my  district,  recently  won 
18th  place  honors  in  the  Voice  of  Democracy 
broadcast  scriptwriting  contest  sponsored  by 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  ladies  auxiliary, 

I  congratulate  Kimberly  on  her  achievement 
and  have  enclosed  a  copy  of  her  award  win- 
ning speech  for  everyone  to  review. 

Mt:i:'ri.NH  .A.mkkic^s  Ch.-\i,i,f.ngk 
iBy    Kimberly    A.    Rostan.    North    Carolina 

Winner.   1991  92  VFW'  Voice  of  Democi-acy 

Scholarship  Program) 

Good  Morning  .America!  True  to  each  sun- 
rise. I  awaken  daily  on  a  beil  of  liberty,  be- 
neath a  blanket  of  stars  and  stripes,  my  head 
resting  comfortably  on  a  pillow  of  equality. 
All  of  these  luxuries  have  been  given  to  me. 
to  every  United  .States  citizen,  by  the  .self- 
less sacrifices  of  our  American  ancestors — 
through  struggles  of  warfare  and  strife  of  de- 
bate. 

Such  rare  and  valuable  gifts  of  privilege 
deserve  protection  and  care  of  equal  caliber, 
so  that  we  may  never  lose  or  destroy  them. 
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With  this  purpose  in  mind.  I  most  cheerfully 
approach  the  morning,  ready  and  willing  to 
face  "America's  Challenge  ". 

What  is  'America's  Challenge"?  The  task 
that  lies  before  me.  and  all  of  my  generation. 
IS  an  immense  one:  we  owe  this  proud  herit- 
age a  sequel  of  the  .same  spirited  inspiration 
that  first  made  this  country  great. 

Fortunately,  there  are  no  wars  at  present 
to  enlist  America's  fine  sons  and  daughters, 
but  we  cannot  forget  that  there  is  work  to  be 
done!  Sensing  the  enormity  of  tihe  challenge 
at  hand.  I  am  one  of  many  who  have  already 
begun.  As  an  active  member  of  oi'ganizations 
like  the  Girl  Scouts  of  America,  the  Anchor 
Club  associated  with  Pilot  Club  Inter- 
national, and  church  youth  ministries,  I  rec- 
iiLiiize  the  endless  opportunities  American 
teenagers  have  through  school,  community, 
and  church  to  aid  their  country.  Group  per- 
formance of  a  civil  service,  for  instance. 
Habitat  for  Humanity  or  the  fight  against  il- 
literacy, betters  a  community  as  well  as  it 
educates  it.s  society.  Involving  the  American 
youth  today  prepares  them  to  solve  the  prob- 
lems of  the  world  tomorrow.  At  the  same 
time,  these  worthy  causes  keep  young  people 
away  from  the  many  dangerous  temptations 
they  face. 

My  historic  debt  is  to  the  founding  men 
and  women  and  to  those  who  valiantly 
liught  in  wars  for  our  country,  This  debt  for 
the  treedoms  I  now  enjoy  can  never  fully  be 
repaid.  However,  each  chance  I  have  to  do 
even  a  simple  service.  I  take!  This  great 
country  of  ours  deserves  all  we  can  give  back 
to  her. 

On  an  exchange  trip  to  France  two  sum- 
mers ago,  I  tried  to  explain  this  sense  of  obli- 
gation to  my  host  family,  as  well  as  the 
sense  of  pride,  when  1  am  playing  the  "Star 
Spangled  Banner"  in  a  full  band.  The 
amount  of  l)enevolent  and  patriotic  activity 
involving  teenagers  in  American  society  is 
greater  than  the  media's  stereotypes  por- 
tray, to  other  countries  and  to  our  own. 

My  foreign  friends  could  not  completely 
comprehend  the  number  of  civil  and  school 
groups  that  attract  people  of  my  age,  youth . 
desiring  to  give  back  what  they  have  freely 
received.  Some  of  the  children  of  America, 
myself  included,  are  striving  diligently  to 
change  misconceptions  that  portray  us  all  as 
wild  savages.  We  who  take  our  responsibil- 
ities seriously  are  earning  the  badges  of  good 
citizenship  and  setting  examples  for  our 
peers. 

To  the  pessimists  in  America  who  have  not 
witnessed  or  acknowledged  the  good  works 
happening  in  our  country.  I  say.  "It  Is  time 
to  wake  up!"  Those  people  who  get  out  on 
the  wrong  side  of  the  bed  each  morning  are 
the  ones  that  we.  ale  a  progressive  nation, 
must  challenge.  It  is  our  duty  to  open  their 
eyes  to  the  benevolence  and  dedication  in 
the  United  States  so  that  they  might  Income 
a  part  of  it,  realizing  the  price  tag  on  the  bed 
of  American  dreams. 

Mindful  of  the  future,  this  land  of  the  free 
must  follow  its  wise  adults  and  conscientious 
youth  who  are  already  in  the  constitutional 
"pursuit  of  happiness",  earning  their  free- 
doms so  that  all  the  mornings  of  tomorrow 
might  be  truly  good  mornings. 
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THE  NATIONAL  ENERGY.  ENVIRON- 
MENT, AND  COMPETITIVENESS 
RESEARCH  ACT  OF  1992 

HON.  GEORGE  E.  BROWN,  JR. 

OK  CAMKORMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 

Mr.  BROWN.  Mr.  Speaker,  yesterday  Mr 
SCHEUER.  Mrs.  Lloyd,  and  I  introduced  H  R 
4559,  The  National  Energy.  Environment,  and 
Competitiveness  Research  Act  of  1992  This 
legislation  is  the  culmination  of  many  hearings 
months  of  drafting,  and,  finally,  markups  held 
last  week  in  the  Science.  Space,  and  Tech- 
nology Subcommittees  on  Environment  and 
Energy,  respectively  chaired  by  Mr  Scheuer 
and  Mrs.  Lloyd.  The  bill  reaches  a  long  over- 
due goal:  to  authonze  vital  research,  develop- 
ment, and  demonstration  [RD&D]  programs 
within  the  Department  of  Energy  (DOE],  some- 
thing we  have  nut  been  able  to  do  for  over  a 
decade.  It  also  represents  our  committees 
part  of  the  national  energy  strategy  [NES]  bill 
which  will  be  enacted  this  year 

I  consider  the  NES  legislation  to  be  the 
most  Important  bill  we  will  consider  this  year 
The  gulf  war  reminded  us  that  we  have  made 
little  progress  toward  reducing  our  energy  vul- 
nerability. With  mounting  fears  of  global  warm 
ing,  ozone  depletion,  and  other  global  environ- 
mental problems,  our  current  patterns  of  en- 
ergy use  are  under  scrutiny.  And.  with  energy 
user  costs  growing  to  S440  billion  per  year. 
the  need  for  a  focused  research,  development. 
and  demonstration  effort  on  these  problems 
becomes  an  economic  imperative 

These  factors  were  all  a  part  of  our  work  m 
crafting  this  bill.  I  believe  that  these  needs 
have  been  adequately  addressed  m  the  bill 
which  we  have  introduced,  and  in  the  improve- 
ments we  intend  to  make  when  our  full  com 
mittee  considers  this  legislation. 

The  bill  IS  a  5-year  authorization  for  broad 
programmatic  areas  of  energy  R&D.  and  with 
some  smaller,  specific  activity  authorizations 
within  those  broad  areas.  We  felt  that  a  5-year 
focus  was  appropriate  for  the  longer-range 
focus  of  our  R,  D,  &  D  programs  and  matches 
the  time-frame  used  in  the  administration's 
NES  proposal.  The  bill  also  uses  aggregate. 
5-year  authorization  numbers,  again  reflecting 
the  strategic  policy  and  priority  focus  which 
should  be  in  a  National  Energy  Strategy  It  an- 
ticipates the  amplification  of  these  policy  direc- 
tions and  the  setting  of  yearly  funding  levels 
that  would  occur  in  annual  authorization  bills. 
annual  views  and  estimates  to  the  Budget 
Committee,  and  through  formal  and  informal 
communications  with  the  Appropnations  Com- 
mittee. 

The  legislation  is  organized  around  five 
major  goals  set  forth  in  the  legislation  national 
energy  secunty;  enhanced  energy  supply  and 
efficiency;  reduction  and  adverse  environ- 
mental effects;  increased  economic  competi 
tiveness,  and;  improved  international  tech- 
nology export  and  transfer.  There  is  an  at 
tempt  to  break  these  broad  goals  down  into 
more  specific  program  directions  Most  of  the 
specific  program  authonzations  in  the  legisla- 
tion contain  explicit  program  goals,  some  bro- 
ken out  into  short  term,  up  to  5  years,  mid- 
term, 5  to  10  years,  and  long  term,  beyond  10 
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years  goals.  Most  of  the  program  authoriza- 
tions also  contain  standard  language  on  the 
development  of  program,  plans,  annual  up- 
dates, and  requirements,  if  any,  for  cost  shar- 
ing with  nonfederal  partners. 

Authorizations  are  grouped  by  the  goals  of 
the  legislation  and  not  by  traditional  budget 
functions  within  DOE  This  reflects  our  attempt 
to  craft  a  goal-driven  bill  and  not  be  held  cap- 
tive by  arbitrary  budgetary  divisions  within 
DOE  By  using  this  approach,  and  by  using 
longer,  aggregate  authorization  figures,  we 
have  tried  to  move  beyond  the  usual  author- 
ization approach  which  involves  incremental 
change  and  more  closely  resemble  an  ac- 
counting exercise  than  a  policy  deliberation. 

The  legislation  attempts  to  improve  a  num- 
ber of  policy  and  management  functions  within 
DOE  For  example,  the  legislation  outlines  an 
orderly  process  for  the  planning  and  construc- 
tion of  facilities  funded  by  the  DOE  Any  large 
project,  above  S10  million  would  require  pnor 
authorization  Any  major  project,  above  SI 00 
million,  would  require  a  prior  authorization  and 
would  require  submission  to  Congress  of  the 
construction  plans,  schedule,  and  costs,  so 
that  we  could  more  closely  monitor  the  project. 
In  addition,  the  Secretary  of  DOE  must  report 
to  Congress  annually  on  its  ongoing  construc- 
tion projects 

The  bill  formalizes  the  research  policy  and 
planning  advisory  process  at  DOE.  Currently, 
there  are  various  administratively  created  advi- 
sory Doards  at  DOE  which  operate  at  the  di- 
rection of  the  Secretary.  We  felt  'hat  an  inde- 
pendent, statutorily  created  research  advisory 
board  would  be  more  useful  in  outlining  DOE 
RD&D  pnorities.  Along  those  lines,  the  bill 
seeks  to  update  older  energy  research  stat- 
utes and  integrate  the  policy  and  planning 
processes  in  existing  law  into  those  proposed 
in  this  legislation. 

The  bill  proposes  a  steady,  modest  growth 
in  energy  RD&D  funding  over  5  years.  The 
total  cost  of  this  bill  is  817.370  billion  over  5 
years,  compared  to  a  base  of  $13,460  bil- 
lion—fiscal  year  1992  appropriations  with  4 
percent  inflation— over  5  years.  The  bill  cost 
translates  into  an  annual  growth  rate  of  about 
5  percent  per  year  for  5  years. 

I  know  that  many  people  will  object  to  any- 
thing beyond  a  freeze  in  spending  for  these 
programs,  but  I  strongly  disagree.  The  integra- 
tion of  energy,  environmental,  and  economic 
goals  in  this  bill  provides  a  return  to  the  econ- 
omy many  times  over  the  taxpayer  investment 
in  this  Dill  The  resulting  technologies  will  allow 
us  to  generate  electricity  profitably  with  less 
pollution  These  same  technologies  will  move 
alternative  fuel  vehicles  onto  the  highway,  cre- 
ating jobs  across  the  country.  These  tech- 
nologies will  allow  American  businesses  to 
produce  goods  and  sen/ices  using  less  en- 
ergy, while  saving  money  and  resources.  And, 
this  bill  will  create  export  markets  in  the  devel- 
oping countries  for  our  new  energy  conserv- 
ing, environmentally  benign  technologies.  As  a 
nation,  we  will  be  providing  leadership  for 
solving  global  environmental  problems  while  at 
the  same  time  helping  our  balance  of  trade 
and  domestic  economy. 

Speaking  parochially.  I  can  cite  numerous 
advantages  to  southern  California  coming  from 
this  legislation  Electric  and  other  alternative 
fuel  vehicles  are  needed  in  our  region  to  meet 
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air  quality  standards.  There  is  every  reason  to 
expect  that  as  these  vehicles  come  into  use  in 
our  region,  we  will  be  building  them  in  our 
area,  creating  jobs.  Fuel  cell  technology  work 
is  enhanced  in  this  bill,  which  promises  Cali- 
fornia cleaner,  decentralized  electric  power 
sources.  These  are  major  increases  in  renew- 
able energy  and  conservation  efforts  gen- 
erally, programs  which  are  vital  to  utility  efforts 
undenway  in  California.  Fusion  technology  de- 
velopment is  increased  and  California  has  a 
major  R&D  effort  underlay  on  this  promising, 
cleaner  power  source  for  the  21st  century. 

But  in  many  ways,  benefits  to  California 
mean  benefits  to  the  entire  country.  Our  State 
has  the  most  stnngent  environmental  regula- 
tions in  the  country  and,  as  we  adapt  our 
economy  to  this  new  reality,  we  are  applying 
technologies  which  will  be  useful  in  other 
areas  across  the  Nation.  As  we  prove  it  is 
possible  to  produce  and  use  energy  in  envi- 
ronmentally sound  ways  and  still  maintain 
profitability,  the  entire  Nation  will  be  the  bene- 
ficiary. 

But  I  use  our  area  only  as  an  illustration, 
because  there  are  benefits  to  every  area  of 
the  country  and  to  the  Nation  as  a  whole.  The 
policy  goals  of  the  bill  are  to  important  to  be 
ignored  or  subsumed  under  local  and  regional 
concerns.  In  coming  weeks  we  will  be  heanng 
more  about  energy  and  energy  policy  as  we 
engage  in  a  broad  and  long  overdue  debate. 
The  bill  we  have  introduced  is  a  major  part  of 
that  debate  and  I  urge  my  colleagues  to  pay 
attention  to  its  provisions. 
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GAG  RULE  STILL  BINDS 


HON.  DON  EDWARDS 

UK  C'AI.IFKHNIA 
I.V  THE  HOUSE  OF  REPRESENTATIVES 

Thursdaii.  .March  26.  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Mr.  Bush's  recent  decision  to  allow  doctors  in 
federally  funded  clinics  to  refer  women  to  fa- 
cilities which  provide  abortions  may  appear  to 
be  a  positive  step  toward  overturning  the  re- 
strictive gag  rule.  But  appearances  can  be  de- 
ceiving. Although  I  am  pleased  that  Mr.  Bush 
has  acknowledged  and  granted  back  a  doc- 
tor's right  to  free  speech,  his  decision  will  not 
eliminate  most  limitations.  The  majonty  of 
women  seeking  medical  advice  in  reproductive 
matters  do  not  speak  to  a  doctor,  but  instead 
to  a  clinic  counselor  or  nurse.  And  these 
health  care  professionals'  mouths  are  still 
bound  by  the  restrictions  for  title  X  funding. 
H.R.  3090,  the  reauthonzation  of  Federal 
Family  Planning  Program  bill,  introduced  by 
Henry  Waxman,  will  eliminate  these  restric- 
tions, making  essential  medical  advice  from 
any  qualified  health  care  worker  accessible  to 
anyone  in  need  of  it. 

I  call  my  colleagues'  attention  to  a  recent 
editorial  in  the  San  Francisco  Chronicle,  in 
which  this  issue  is  analyzed  for  its  real  impact 
instead  of  taken  for  its  face  value.  I  commend 
the  Chronicle  for  its  insight. 

■■Gag  Rui.k^^  Stii.l  Binhs 
On  the  .surface,  the  Bush  administration's 
modification    of   rules    Kovernintr    federally- 
luiided  family  planning  clinics  so  that  doc- 
tors now  may  i.nve  presnant  patients  "com- 


plete medical  information"  seems  a  ipositive 
development. 

But  the  revision  still  does  not  address  the 
situation  fairly,  realistically  and  fully.  By 
trying-  to  "have  it  both  ways."  the  White 
House  has  wound  up  with  a  mean-spirited, 
potentially  perilous  compromise. 

Of  course  doctors  should  be  able  to  provide 
■'fulf  medical  information.  That's  a  Kiven  in 
our  open  society. 

The  problem  is  that  actual  doctors  do  very 
little  of  the  advice-Kivins  at  these  clinics. 
Such  counseling  is  mostly  provided  by 
nurses  or  other  non-physician  health-care 
personnel. 

The  prohibition  aftainst  advice  about  al)or- 
rion  was  not  lifted  in  their  cases. 

These  non-physician  personnel  can  talk 
about  abortion  only  if  asked,  and  then  they 
are  to  refer  the  patient  elsewhere.  In  addi- 
tion, clinic  doctors  ma.y  not  refer  a  prej^nant 
woman  to  a  facility  that  primarily  performs 
abortions. 

An  official  of  the  organization  that  rep- 
resents 90  percent  of  the  clinics  called  the 
action  "cynical."  adding,  in  confirmation  of 
the  point  made  here:  "They  know  very  well 
it  is  not  the  doctors  who  run  these  pro- 
Krams." 

Once  ay^am.  women,  particularly  poor 
women,  will  be  limited  in  the  kind  of  advice 
they  may  receive  during  a  particularly  criti- 
cal period  in  their  lives. 

Being  pro-choice  does  not  mean  being  in 
favor  of  abortion;  indeed,  abortion  is  seen  as 
a  thoroughly  undesirable,  last  resort  in  what 
is  a  tragic  situation. 

But  women  should  be  able  to  get  the  full- 
est and  most  relevant  medical  information 
possible  when  they  enter  one  of  these  clinics. 
That  still  won't  happen  under  the  new  rules. 
Look  at  them  hard  and  one  sees  a  shameful 
smoke  screen. 


THE  SOLID  WASTE  CHALLENGE 


HON.  LEE  H.  HAMILTON 

Ol-'  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26.  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  25,  1992  into  the  CONGRESSIONAL 
Record: 

Thk  Solid  Wastk  Chali.kngk 

The  U.S.  currently  generates  more  solid 
waste  than  any  other  nation.  Americans  gen- 
erate 180  million  tons  of  trash  each  year,  or 
4.0  pounds  per  j^erson  per  day.  That  is  enough 
garbage  per  year  to  fill  a  convoy  of  10-ton 
garbage  trucks  145,000  miles  long--more  than 
half  wa.v  to  the  moon.  In  just  four  years,  our 
waste  would  make  the  etjuivalent  of  a  con- 
voy stretching  to  the  moon  and  back. 

More  waste  (60%)  is  disposed  in  landfills, 
but  landfilling  poses  certain  environmental 
risks  by  concentrating  waste.  A  second  dis- 
posal method  is  incineration  (22"o).  Burning 
reduces  the  volume  of  waste  that  must  be 
buried  and  can  produce  energy.  Even  so.  in- 
cineration IS  expensive:  it  raises  questions 
about  pollution;  and  it  generates  ash  which 
must  be  disposed  of.  A  third  disposal  method 
is  recycling.  While  more  than  80%  of  muriici 
pal  waste  could  in  theory  be  recycled,  only 
about  18%  was  recycled  in  1991.  There  are  too 
few  recycling  centers  and  not  enough  buyers 
of  recycled  goods. 

DISPOSAL  SITKS 

The  number  of  places  to  put  trash  is  de- 
creasing even  as  the  waste  stream  increases. 
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Many  landfills  across  the  country  are  vir- 
tually full.  In  the  last  20  years,  the  number 
of  landfills  accepting  municipal  solid  wastes 
has  decreased  from  30.000  to  6.000.  A  recent 
congressional  report  estimated  that  nearly 
80  percent  of  existing  permitted  landfills  are 
expected  to  close  within  20  years. 

Attempts  to  site  new  landfills  or  expand 
existing  landfills  inevitably,  and  understand- 
ably, meet  public  resistance.  Those  resisting 
construction  or  expansion  cite  foul  odors, 
noise,  increased  traffic  density,  and  the  po- 
tential for  groundwater  contamination. 

niSPOSAL  COSTS 

The  cost  of  disposing  solid  waste  is  becom- 
ing more  expensive.  New  state  and  federal 
regulations  designed  to  lessen  the  danger  of 
certain  toxic  substances  from  filtering  into 
the  water  table  will  make  municipal  land- 
fills far  more  expensive  to  locate,  build,  op- 
erate, and  shut  down.  Landfill  owners  have 
passed,  and  will  continue  to  pass,  these  costs 
on  to  their  customers. 

In  addition,  some  landfill  owners,  finding 
themselves  in  regions  with  dwindling  capac- 
ities, are  charging  higher  "tipping  fees.'^  to 
dump  waste  at  landfill  sites.  The  national 
average  for  disposing  solid  waste  was  $10.59 
per  ton  in  1984;  in  1987.  the  average  cost 
jumped  to  $20.36  per  ton.  With  $140  per  ton 
tipping  fees  not  uncommon  in  the  Northeast 
and  as  landfills  continue  to  close,  some  haul- 
ei's  find  it  is  cheaper  to  ship  waste  to  land- 
fills in  other  states,  including  Indiana. 

CHALLKNGES  IN  INDIANA 

Hoosiers  discard  17.200  tons  of  refuse  each 
(lay— more  than  4.2  percent  of  the  national 
total.  Our  available  landfill  space  is  dis- 
appearing at  an  alarming  rate.  Indiana  had 
150  landfills  in  1980.  In  1989.  only  83  of  these 
were  in  operation,  and  that  number  will  drop 
to  52  by  1993.  A  growing  population  will  place 
more  strains  on  existing  landfills. 

Indiana  is  taking  steps  to  aildress  the  prob- 
lems associated  with  an  ever  growing  solid 
waste  stream.  Indiana's  new  solid  waste 
management  law  (HEA  1240)  calls  for  an  am- 
bitious program  to  reduce  the  waste  stream 
35%  by  1996.  and  50%  by  2001.  The  law  man- 
dates the  creation  of  solid  waste  districts, 
each  of  which  will  submit  a  20  year  solid 
waste  management  plan  to  IDEM  for  ap- 
proval. These  plans  will  outline  how  each  of 
the  districts  will  meet  the  goals  established 
in  HEA  1240. 

FKDKKAi,  ROLE 

State  and  local  governments  have  tradi- 
tionally taken  the  lead  on  solid  waste  issues. 
.■\s  landfills  have  closed  and  disposal  costs 
have  escalated,  however.  Congress  has  been 
increasingly  called  on  to  assist  states  in 
meeting  the  goals  of  clean  and  efficient 
waste  disposal.  Constitutional  questions  re- 
garding the  regulation  of  interstate  trans- 
port of  trash  must  also  be  addressed  at  the 
federal  level. 

.•\  top  environmental  priority  for  this  Con- 
gress is  the  reauthorization  of  the  Resource 
Con.-^ervation  and  Recovery  Act  iRCHAi.  the 
nation's  primary  law  govei^ning  the  transpor- 
tation, treatment  and  disposal  of  solid  and 
hazardous  waste.  RCRA  was  enacted  in  1976 
to  provide  a  comprehensive  framework  for 
safe  waste  disposal. 

Amending  this  law  to  address  new  chal 
lenges  will  not  be  easy.  The  number  and 
complexity  of  issues  involved  are  staggering. 
Any  measure  would  likely  include  provisions 
to  reduce  waste  in  manufacturing  processes; 
establish  incentives  to  develop  markets  for 
recycled  goods;  ensure  safety  in  inciner- 
ation: and  encourage  efficient  and  safe 
landfilling. 
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TRASH  LMPOKTS 

The  complex  issue  of  interstate  transport 
of  garbage  may  also  be  addressed  during 
RCRA  reauthorization.  The  Constitution's 
Commerce  Clau.se  has  been  interpreted  to 
forbid  one  stale  from  discriminating  against 
another  slate's  garbage  purely  on  the  basis 
of  its  point  of  origin— whether  it  involves 
charging  higher  fees  or  imposing  outright 
tjans.  Courts  have  turned  back  most  state  ef- 
forts to  limit  interstate  shipments  of  gar- 
bage, although  these  principles  may  be  modi- 
fied in  two  pending  cases  before  the  U.S.  Su- 
preme Court.  The  Constitution  reserves  the 
power  to  regulate  interstate  commerce  to 
Congress. 

The  trash  import  issue  is  of  particular  Im- 
portance to  Indiana.  As  the  flow  of  garbage 
coming  into  Indiana  has  increased  dramati- 
cally in  recent  years.  Hoosiers  are  alarmed 
that  they  are  losing  landfill  space  for  their 
own  needs.  They  are  calling  for  tougher  ef- 
forts to  halt  or  reduce  the  flow  of  out  of 
state  garbage  into  Indiana.  While  Indiana's 
efforts  to  date  to  impede  this  commerce  have 
not  been  successful.  Congress,  with  my  sup- 
port, is  considering  several  proposals  which 
would  change  existing  law  to  give  states  or 
local  governments  more  authority  to  control 
trash  imports. 

CONCLUSION 

There  is  a  general  recognition  that  the  tra- 
ditional approaches  to  waste  disposal  have 
not  adequately  dealt  with  environmental  or 
economic  costs  associated  with  waste  man- 
agement. Congress  will  need  to  work  more 
closely  with  state  and  local  governments  on 
measures  that  will  effectively  manage  our 
solid  waste  stream  without  placing  undue 
burdens  on  those  governments  and  their  citi- 
zens. As  Congress  debates  RCRA  reauthoriza- 
tion this  year,  we  will  have  the  opportunity 
and  the  challenge  to  esuiblish  national  poli- 
cies that  promote  the  most  efficient  use  of 
our  resources,  move  us  closer  towards  realiz- 
ing our  environmental  goals,  and  achieve  an 
appropriate  balance  among  federal,  state, 
and  local  solid  waste  management. 


LIBERTY  CITY  PROGRAM  PRO- 
VIDES DRAWING  BOARD  FOR 
KIDS'  DREAMS 


HON.  ILEANA  ROS-LEHTINEN 

OK  KLOKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 
Ms.  ROS-LEHTINEN,  Mr.  Speaker,  it  is  my 
wish  to  acknowledge  the  organizers  of  the 
Poinciana  Park  after-school  art  program  in  Lib- 
erty City.  The  program  has  been  designed  to 
give  students  a  place  to  go  after  school  and 
encourage  them  to  use  their  creative  ability  I 
would  also  like  to  congratulate  Ms.  Joy  Har- 
wood  who  has  given  of  her  time  and  dedi- 
cated herself  to  these  children.  Ms.  Harwood 
IS  a  teacher  and  a  friend  to  these  young  stu- 
dents who  come  to  the  after-school  program, 
but  most  of  all,  she  represents  an  opportunity 
for  them  to  grow  creatively  and  become  more 
aware  of  their  potential  and  surrounding  possi- 
bilities. Ms  Ana  Acle  of  the  Miami  Herald  re- 
ports: 

On  the  west  side  of  Liberty  City  sits  a 
faint-yellow  school  amid  faint-yellow  hous- 
ing projects.  But  inside  Poinciana  Park  Ele- 
mentary is  a  place  where  hou.ses  are  bright 
blue,  trees  are  lollipops  and  clouds  have  pink 
linings. 
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That  place  is  in  the  minds — and  the  art — of 
the  22  students  in  Poinciana  Parks  after- 
school  art  pro*<ram.  designed  to  encourage 
artistic  creations  and  keep  the  Itids  off  the 
streets  at  the  same  time. 

Teacher  Joy  Harwood  said  the  students 
liked  to  create  bright,  happy  drawings.  "I 
think  that  tells  you  a  little  story  because 
many  live  in  the  projects."  said  Harwood. 
■They  usually  draw  brishtly  painted  little 
houses  by  a  lake.  Sometimes  they  draw 
hearts  or  Bart  Simipson." 

Sixth-g^rader  Anifela  Thomas.  13.  cut  out  a 
piece  of  brown  fabric  and  pasted  it  onto  bur 
lap.  which  served  as  her  canvas.  She  then 
drew  circles  in  tcreen.  pink  and  black.  She 
called  them  lollipop  trees. 

Kelly  .Jackson,  12.  also  in  sixth  grade,  was 
helping  AnH"ela.  He  made  the  leaves  of  a 
branch,  and  he  also  drew  a  pear. 

Angela  stays  after  school  until  5  p.m.  to 
work  on  her  art  project.  Why?  "So  I  can  fin- 
isn  my  posters."  she  .said.  "I'd  rather  be  here 
than  at  home.  There  ain't  nothing  to  do  at 
home. 

Through  the  proirrani.  the  kids  enter  con- 
tests and  paint  brightly  colored  murals  on 
the  walls  of  the  school.  6740  NW  23rd  Ave. 
One  mural  with  a  cougar,  the  school's  mas- 
cot, is  being  painted  on  a  wall  near  the 
school's  entrance.  Another  mural  portrays 
people  shaking  hands.  That  one  states: 
"Reach  out  and  touch  someone." 

Harwood  also  wants  to  teach  the  kids 
about  respecting  life  and  endangered  species 
by  making  them  draw  animals  they  don't  see 
in  their  community.  Dervor  Finny  and  Trav- 
is Williams,  both  12.  weie  making  a  manatee 
by  sculpting  (  ardboani  and  newspapers.  The 
boys  will  enter  their  manatee  In  the  Dade 
County  Youth  Fair  contest. 

I've  never  seen  one.  only  in  pictures," 
Dervor  said.  What  color  is  he  going  to  paint 
it?  ■•Beige,"  he  said. 

"Gray."  Harwood  corrected. 

It  IS  my  wish  to  congratulate  the  students 
who  participate  in  the  Poinciana  Park  Elemen- 
tary after-school  art  program.  May  their  bright- 
ly painted  murals  decorate  their  souls  as  they 
have  decorated  the  walls  of  their  school,  and 
may  they  continue  to  use  their  talent  to  reach 
others  and  make  a  difference  in  our  commu- 
nity. 


THF,  RIGHT  TO  SUE 

HON.  BARNEY  FRAiNK 

"F  MAssACHcsFrrr.s 

IN  THE  HOU.SE  OF  REPRESKNT.ATIVES 
Thursday.  March  2f;.  1992 

Mr  FRANK  of  Massachusetts  Mr  Speaker, 
for  some  time  I  and  other  Members  of  the 
House  have  been  pushing  to  extend  to  the 
young  people  who  serve  in  our  armed  serv- 
ices the  exact  same  right  that  is  possessed  by 
every  other  American  citizen:  The  right  to  sue 
if  they  are  the  victims  of  medical  malpractice. 
Unfortunately,  this  effort  has  been  strongly  op- 
posed by  the  administration  and  we  have  not 
succeeded  in  getting  the  bill  any  further  than 
a  senes  of  affirmative  votes  m  the  House  m 
various  Congresses.  But  I  will  not  stop 

There  is  no  reason  to  think  that  military 
medicine  is  of  a  lower  quality  than  other  medi- 
cine. But  neither  is  there  any  reason  to  think 
of  it  as  a  higher  quality,  and  certainly  not  that 
it  is  perfect.  But  only  if  it  were  perfect  would 
the  current  rules  make  sense,  because  these 
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rules  deny  to  active  duty  military  personnel  the 
right  to  sue  for  malpractice  that  belongs  to  ev- 
erybody else  including  retired  military  person- 
nel, civilian  employees  of  the  DOD,  et  cetera. 
I  should  not  have  said,  incidentally,  in  my  first 
sentence  that  we  wanted  to  give  active  duty 
military  personnel  the  same  right  as  every 
other  citizen  We  seek  to  extend  to  active  duty 
military  personnel  the  same  rights  that  are  en- 
joyed by  others  who  are  treated  by  United 
States  Government  doctors  the  right  to  sue  for 
malpractice  under  the  Federal  Tort  Claims  Act 
which  IS  a  more  restricted  right  than  the  right 
to  sue  for  malpractice  in  every  State. 

A  recent  editorial  m  the  Navy  Times,  for 
March  23.  once  again  makes  clear  how  impor- 
tant this  issue  IS-  I  ask  that  this  cogent  edi- 
torial on  behalf  of  the  rights  that  we  should  be 
extending  to  active  duty  military  personnel  be 
printed  here. 

[From  the  Navy  Times.  Mar.  23.  19921 
Thk  Right  To  Suk 

A  man  walks  into  a  hospital  complaining 
of  chest  pains  and  is  greeted  by  a  doctor  who 
scrolls  off  his  troubles  and  refuses  care.  The 
man  goes  home  and  suffers  a  heart  attack. 
He  is  dead  by  morning. 

A  pregnant  woman  in  need  of  a  blood 
transfusion  gets  one.  But  the  transfusion  is 
tainted;  she  is  infecte«l  with  HIV,  the  AIDS 
virus.  Within  five  years,  she  is  dead.  So  are 
her  husband  and  two  of  their  three  children. 

If  this  happened  in  a  civilian  hospital. 
there  would  be  outrage.  A  state  investiga- 
tion. Nationally  publicized  lawsuits.  And 
huge  cash  settlements  worth  millions. 

Unfortunately,  these  incidents  occurred  in 
military  health  care  facilities.  But  ser-vice 
members  can't  sue  the  military  foi-  the 
health  care  they  get— even  if  it  kills  them. 

When  Yeoman  Third  Wendell  Williams.  2."). 
went  to  the  medical  clinic  at  Brunswick 
Naval  Air  Station  last  .June,  he  knew  some 
thing  terrible  was  wrong  with  him.  He  had 
severe  chest  pains.  He  was  worried.  But  a 
Navy  doctor  didn't  believe  him  and  sent  him 
home.  When  Williams  returned  a  second 
time,  the  doctor  sent  him  home  again. 

The  next  morning,  the  25-year-old's  heart 
gave  out.  A  Navy  investigation  found  strong 
evidence  of  negligence.  A  corpsman  trieil  to 
help  Williams,  but  the  doctor  stopped  him. 

Now  Williams'  wife,  Robin,  has  filed  a  $1 
million  claim  against  the  Navy,  charging 
negligence  in  her  husband's  death.  Iron- 
ically, she  knows  she  hasn't  a  chance. 

Under  the  so-called  Feres  Doctrine,  estab- 
lished in  a  Supreme  Court  case  42  years  ago. 
service  members  are  barred  from  suing  the 
government  for  injuries  or  deaths  suffered 
while  they  were  on  active  duty.  That  in- 
cludes medical  malpractice,  even  when  treat- 
ment is  for  sickness  or  injury  not  related  to 
work. 

Sailors.  Marines  and  other  military  people 
know  well  that  their  jobs  are  fraught  with 
danger.  There  is  a  risk  of  death  in  combat,  in 
training  and  in  performing  their  everyday 
duties.  Those  risks  shouldn't  include  doc- 
tors' visits.  While  most  military  medical 
care  may  be  first  rate.  F'eres  effectively 
gives  military  doctois.  clinics  and  hospitals 
license  to  do  less  than  their  best.  And  never 
have  to  face  the  consequences. 

Service  people  ought  to  have  the  same 
rights  to  quality  health  care  that  civilians 
have.  They  should  have  the  right  to  see  a 
doctor  when  they  are  not  well.  They  should 
have  the  right  to  medication  if  it  can  make 
them  better.  They  should  have  the  right  to 
redress  when  inadequate  care  causes  pain. 
suffering,  or  death. 
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That  means  they  should  have  the  right  to 
sue  their  caregiv»i^.  just  as  any  other  U.S. 
citizen.  Even  if  the  caregiver  is  the  U.S.  gov- 
ernment. 


TRIHUTK  TO  HOWARD  UNIVERSITY 
ON  ITS  125TH  ANNIVERSARY 


HON.  ELEANOR  HOLMES  NORTON 

l)F  THF.  llISrHICT  OF  CUI.UMBI,^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursduii.  March  2fi.  1992 

Ms.  NORTON.  Mr.  Speaker,  I  have  the 
honor  to  pay  special  tribute  to  Howard  Univer- 
sity— the  only  truly  comprehensive  university 
in  the  country  that  has  a  predominantly  black 
constituency — on  the  occasion  of  its  125th  An- 
niversary. While  the  University  has  always  em- 
braced people  of  all  colors,  religions,  creeds, 
and  a  myriad  of  national  origins,  Howard's  his- 
torical mission  gives  it  a  uniquely  indelible 
place  in  the  hearts  and  minds  of  Afncan  Amer- 
icans everywhere. 

Howard  also  holds  a  unique  distinction  as 
the  only  University  for  African  Americans  in- 
corporated by  an  Act  of  Congress  in  the  Unit- 
ed States.  Howard  was  founded  In  1867  as 
"an  institution  for  training  preachers  (colored)" 
to  serve  newly  freed  slaves.  Today  this  proud 
Institution  has  grown  from  a  small  frame  build- 
ing on  Georgia  Avenue  to  a  mam  campus  of 
more  than  89  acres,  a  22-acre  west  campus 
on  which  the  School  of  Law  is  located,  a  22- 
acre  School  of  Divinity  campus,  another  %- 
acre  campus  in  Northeast  Washington,  D.C., 
and  a  108-acre  tract  of  land  in  Beltsville, 
Maryland  that  is  used  for  research  in  physical 
and  biological  sciences.  Howard  had  only  4  or 
5  students  in  its  first  class;  today  the  Univer- 
sity enrolls  12.000  students  from  virtually 
every  state  in  the  Union  and  over  100  foreign 
countries. 

Mr  Speaker.  I  know  that  all  of  my  col- 
leagues will  join  me  today  in  commemorating 
Howard  University's  125  years  of  excellence, 
and  in  saluting  its  outstanding  President,  Or. 
Franklyn  G.  Jenifer,  its  faculty,  administraucn 
and  staff,  and  its  students  and  alumni  for  truly 
exceptional  service  to  our  community,  our 
country,  and  the  world. 


REPRESENT.-VTIVE  LARRY  SMITH'S 
ARGUMENT  ON  THE  NEED  TO 
END  COURT  SECRECY 


HON.  DANTE  B.  FASCELL 

IIF  Fl.DHlDA 
IN  THE  HOI'SK  OF  REPRE.SENTATIVES 

Thursdap.  March  2H.  1992 

Mr.  FASCELL.  Mr.  Speaker.  I  was  pleased 
to  join  in  sponsoring  H.R.  2017,  the  Federal 
Sunshine  in  Litigation  Act,  which  was  intro- 
duced by  our  colleague,  Larry  Smith.  This 
measure  would  establish  procedures  for  the 
disclosure  by  the  courts  of  information  on 
health  and  safety  hazards. 

I  would  like  to  commend  my  good  friend 
Larry  on  having  the  foresight  to  introduce  this 
legislation  which,  in  light  of  recent  disclosures 
regarding  the  risks  of  silicone  breast  implants, 
grows  more  crucial  everyday.  It  is  imperative 
that  the  general  public  receive  important  data 
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on  health  problems  and  that  outdated  judicial 
procedures  which  prohibit  the  dissemination  of 
these  facts  be  revised. 

The  Houston  Chronicle  published  an  article 
earlier  this  month  written  by  Representative 
Smith  in  support  of  this  measure.  I  am  happy 
to  have  the  opportunity  to  bnng  this  anicle  to 
our  colleagues'  attention  and  to  urge  them  to 
join  in  sponsoring  this  significant  legislation. 

[From  the  Houston  Chronicle.  Mar.  13.  1992] 

No  More  Court  Skchkcy  on  D.^ngkrou.s 
Products 

(By  Representative  Larry  Smith) 

Recently,  millions  of  women  have  been 
given  great  cause  for  concern.  The  silicone 
breast  implants  they  thought  were  .safe  are 
now  touted  as  possibly  life  threatening. 
These  dangers  associated  with  silicone 
breast  implants  raise  a  larger  question:  Are 
there  other  medical  or  consumer  products 
that  also  pose  a  danger  to  the  public? 

Tragically,  the  potential  dangers  were  doc- 
umented years  ago — but  the  information  was 
not  made  public.  Engineers  and  scientists 
knew  about  the  dangers  associated  with  sili- 
cone implants;  they  heavily  researched  and 
documented  them.  But.  because  of  court  se- 
crec,v  rules,  their  dangers  were  kept  from  the 
very  people  who  most  needed  to  know  about 
them— their  users. 

Shockingly,  the  answer  to  the  question  is 
uncertain.  Information  on  dangerous  prod- 
ucts probably  does  exist,  but  outdated  judi- 
cial procedures  could  be  hiding  the  facts 
from  the  very  people  who  need  to  know. 

Today,  courts  can  seal  information  ob- 
tained before  a  trial  and  presented  during  a 
case.  This  is  known  as  "secrecy  agreements" 
or  "confidentiality  orders."  Often  plaintiffs 
agree  to  secrecy  to  avoid  lengthy  and  expen- 
sive trials. 

Supporters  of  secrecy  argue  that  secrecy 
agreements  speed  judicial  proceedings  by  en- 
couraging settlement  of  disputes.  When 
asked  about  consumers"  concerns,  the.v 
argue,  "let  the  buyer  beware."  This  approach 
is  antiquated  and  morally  wrong. 

The  major  problem  with  secrecy  agree- 
ments is  that  the  courts,  not  the  people,  are 
determining  matters  of  public  policy.  Courts 
are  ill-equipped  to  resolve  whether  the  bene- 
fit of  open  information  outweighs  the  nega- 
tive impact  on  one  corporation. 

In  the  past  hundred  years.  Congress  has 
recognized  the  right  of  the  people  to  infor- 
mation. Consumer  protection  and  freedom  of 
information  laws  are  two  examples  of  how 
1p  rislatures  have  changed  the  law  on  infor- 
mation in  public  and  private  hands. 

That  is  why  I  introduced  the  federal  Sun- 
shine in  Litigation  Act  of  1991.  This  bill 
would  make  it  more  difficult  to  hide  health 
and  .safety  information  learned  in  judicial 
proceedings  from  the  public. 

Courts  would  be  prohibited  from  hiding 
public  hazard  information:  settlements  that 
conceal  such  information  would  be  voided; 
non-involved  parties  (including  the  media) 
would  be  allowed  to  research  pertinent  infor- 
mation; and  the  courts  could  continue  to 
protect  legitimate  trade  secrets. 

If  we  do  not  do  something  now  about  se- 
crecy agreements  that  protect  dangerous 
products;  safety  and  health  problems- 
known  to  a  few  today— will  become  tomor- 
row's breast-implant  crisis. 
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PROPOSED  AMENDMENTS  TO  THE 
NATIVE  AMERICAN  PROGRAMS 
ACT  OF  1974 
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HON.  ENI  F.H.  FALEOMAVAEGA 

OF  .^MKHICAN  S.^MI).^ 
IN  THE  HOU.se  of  REFRESENT.^TIVE.S 

Thursdau.  March  26,  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  amend  the  Native 
American  Programs  Act  of  1974  to  increase 
the  authorization  of  appropriations  to  ade- 
quately serve  the  native  American  Pacific  is- 
landers, and  for  other  purposes. 

The  Native  American  Programs  Act  of  1974 
currently  provides  a  set-aside  appropriation  of 
S500,000  to  provide  financial  assistance  to  na- 
tive American  Pacific  islanders  for  fiscal  years 
1988,  1989,  1990.  and  1991.  Current  legisla- 
tion to  reauthorize  the  native  American  pro- 
grams, H.R.  2967  and  S.  243.  now  scheduled 
to  go  into  conference,  supports  continuation  of 
the  native  American  Pacific  islander  set-aside, 
but  at  the  current  funding  level. 

As  you  know,  Mr,  Speaker,  the  native  Amer- 
ican Pacific  islanders  [NAPI]  consist  of  those 
Americans  who  are  indigenous  natives  from 
U.S.  Pacific  terntories  and  possessions  such 
as  Amencan  Samoa,  Guam,  Palau.  and  the 
Northern  Mariana  Islands  including  those  indi- 
viduals who  currently  reside  in  the  United 
States. 

Mr.  Speaker,  according  to  the  U.S.  Bureau 
of  the  Census,  in  1990  the  total  population  of 
the  NAPI  group  both  in  the  territones  and  in 
the  United  States  was  353,100.  I  am  con- 
cerned that  while  the  native  American  Pacific 
islanders  population  has  increased  signifi- 
cantly in  the  last  10  years,  the  proposed  ap- 
propriation of  5500,000,  contained  in  the  reau- 
thonzation,  which  has  not  increased  since 
1988,  fails  to  take  into  account  the  consider- 
able increase  in  population.  This  (eauthoriza- 
tion  does  not  provide  adequate  funding  re- 
quired to  address  the  critical  need  to  promote 
the  economic  and  social  self-sufficiency  of  this 
segment  of  our  population. 

Additionally.  I  feel  this  reauthorization  would 
not  provide  equitable  treatment  of  NAPI  m  the 
allocation  of  funds  when  compared  to  other 
groups  served  under  the  Native  American  Pro- 
grams Act  of  1974.  For  example,  tor  fiscal 
year  1991,  5500,000  was  awarded  to  NAPI 
programs  compared  to  Si. 4  million  awarded  to 
native  Hawaiians,  who  number  less  than 
140,000. 

Mr.  Speaker,  I  believe  this  legislation  will 
address  the  need  of  providing  adequate  and 
sufficient  funding  tor  native  American  Pacific 
islanders  and  to  correct  the  need  for  equitable 
treatment  in  the  allocation  of  funds  under  the 
act. 

I  urge  my  colleagues  to  pass  this  bill  during 
this  Congress. 

Mr.  Speaker,  I  submit  tor  the  Record  the 
text  of  the  bill: 

H.R.  4592 

lie  il  enacted  by  the  Senate  and  House  m  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Native 
American  Programs  Amendments  of  1992". 


SEC.  2.  AMEIVDMENTS. 

la.i  Ukfinition. -Section  815  of  the  Native 
American  Programs  Act  of  1971  (42  U.S.C. 
2992c)  is  amended— 

(1)  in  paragraph  (4)  by  striking  ":  and"  at 
the  end. 

(2)  in  paragraph  (5)  by  striking  the  period 
at  the  end  and  inserting  ":  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  the  term  ■Native  American  Pacific  Is- 
lander' means  an  individual  who  is  indige- 
nous to  a  United  States  territory  or  posses- 
sion located  in  the  Pacific  Ocean,  and  in- 
cludes such  individual  while  residing  in  the 
I'nited  States.". 

(b)  Authorization  of  Appropriations.— 
.Section  816(c)il)  of  the  Native  American  Pro- 
grams Act  of  1974  i42  U.S.C.  2992d(c)(l))  is 
amended  by  striking  ■ '$500,000  for  each  of  the 
fi.scal  years  1988.  1989.  1990.  and  1991"  and  in- 
serting "$2,000,000  foi  ea.  h  of  the  fiscal  years 
1992.  I99;i  1994.  and  1995   . 


KIDS  COUNT 

HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THK  HOf.SE  OF  KEPRESENT.\TIVES 

Thur.^dai/.  .March  26.  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  11  years 
of  Reagan-Bush  misguided  pnonties  and  tnck- 
le-down  economics  have  failed  to  trickle  down 
any  hope  to  our  Nation's  children.  While  the 
President  expertly  stretched  our  national  re- 
sources to  aid  the  oil-rich  monarchy  of  Kuwait, 
his  deliberate  failure  to  address  the  national 
emergency  facing  American  children  and  fami- 
lies has  yielded  shocking  results. 

On  Monday,  the  Annie  E.  Casey  Foundation 
and  the  Center  tor  the  Study  of  Social  Policy 
released  the  annual  Kids  Count  report  on  the 
well-being  of  Amenca's  children  And  the  news 
IS  not  good. 

More  American  children  are  at  nsk  and 
more  families  are  struggling  than  a  decade 
ago.  During  the  1980's,  the  social  and  health 
condition  of  American  children  in  33  States, 
where  82  percent  of  American  children  live, 
worsened  on  6  of  9  measures  of  child  well- 
being.  The  percent  of  babies  born  at  risk  due 
to  low  birthweight  rose;  in  the  1980's,  more 
than  2.5  million  American  children  entered  the 
world  at  nsk  by  weighing  less  than  5  5  pounds 
at  birth.  The  juvenile  custody  rate  worsened, 
and  the  chances  that  a  teen  would  die  as  a 
result  of  accident,  suicide,  or  murder  rose  by 
1 1  percent.  The  poverty  rate  climbed — one  in 
every  five  children  now  lives  in  poverty 

A  recent  hearing  of  the  Select  Committee 
on  Children,  Youth,  and  Families  supports  the 
Kids  Count  finding  that  the  crisis  in  children's 
conditions  reflects  a  broader  family  crisis. 
Families  on  average  have  less  income,  less 
parent-child  time,  and  greater  financial  pres- 
sures than  a  decade  ago. 

Yet  President  Bush  continues  to  ignore 
American  children  and  families'  needs.  At  a 
time  when  Americans  are  increasingly  de- 
pendent on  government  services,  the  Presi- 
dent proposes  to  cut  funding  for  juvenile  jus- 
tice, runaway  and  homeless  youth,  and  child 
care  services,  and  to  freeze  funding  for  the 
WIC  child  nutrition  program.  On  top  of  that, 
the  President  broke  his  1988  promise  that,  if 
elected,  he  woulo  fully  fund  the  Head  Start 
early  education  program.  "Read  my  lips — you 
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get  zip"  IS  the  unfortunate  Reagan-Busn  leg- 
acy to  our  young  people 

The  1990's  offer  us  a  clear  choice — con- 
tinue to  entrust  our  children  to  flawed  Presi- 
dential policies  and  rising  risk,  or  reverse  this 
record  and  put  our  children  first  The  choice  is 
ours,  but  the  consequences  wiii  belong  to  our 
children 


DANCE   lp:gp:nd   katherine 
DUNHAM  p:ndp:d  her  hunger 

STRIKE     FOR     THE     PEOPLE     OP^ 
HAITI 


HON.  CHARLES  B.  RA.NGEL 

nt'  NKW  YdliK 
IN  THE  HOUSE  OF  KEPKKSK.NT ATIVKS 

Thursdui/.  March  :^ii.  I'l'L' 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  today  to 
call  attention  to  the  famous  choreographer 
Katherine  Dunham  who  recently  ended  her 
hunger  strike,  in  protest  of  the  mass  deporta- 
tion of  the  desperate  Haitian  boat  people,  that 
forced  America  to  remember  what  we  are  sup 
posed  to  stand  for.  I  was  very  relieved  to  hear 
of  her  decision  and  would,  therefore,  like  to 
share  with  you  an  article  on  Katherine 
Dunham  in  the  People  magazine 
D.^.NX'K  Lkgknd  Kathkhink  Dlnh.am  E.nus  Hkh 
Fast  kuk  thk  Pkcu'i.k  ok  Haiti 

Kat;herine  Dunham  had  been  prepared  to 
die.  Instead,  at  810  p.m.  on  the  eveninK  of 
March  18.  the  82-,vear-olii  Miande  dame  of 
dance  leaned  forward  in  the  bedroom  of  her 
red  brick  home  in  East  St.  Louis,  111.,  and 
took  a  small  .sip  of  homemade  chicken  soup. 
For  Dunham,  it  was  the  end  of  a  47-day  hun- 
ger strike  she  had  prayed  would  help  change 
U,S.  policy  toward  refugees  from  Haiti,  a 
country  whose  I'hythni  and  spirit  inspired 
her  art.  Now  she  was  abamloning:  that  tactic 
at  the  urginif  of  ilepo^ed  Haitian  President 
Jean-Bertrand  Anstide,  who  asked  her  to  re- 
turn with  him  to  Haiti  as  soon  as  the  im.- 
provine  political  climate  there  permits,  "My 
purpose  in  this  work  has  been  fulfilled,"  said 
Dunham.  -This  torch  now  passes  to  other 
hands." 

Only  two  days  earlier,  subsisting  on  cran- 
berry juice,  water  and  Tilietan  tea,  she  re- 
fused the  Rev.  Jesse  Jackson's  offer  to  take 
up  the  fast  for  her.  "This  isn't  just  about 
Haiti,"  she  said.  ■It's  about  America.  This 
country  doesn't  feel  that  Haitians  are 
human.  And  America  treats  East  St.  Louis 
the  way  it  does  Haitians."  Outside,  smoke 
from  a  tire  fire  curled  into  the  air.  The  East 
St.  Louis  fire  ilepartment  has  the  resources 
to  deal  only  with  major  blazes:  small  fires 
are  left  to  smolder  in  the  desolate  city  of 
■10.000,  just  across  the  Mississippi  River  from 
St.  Louis. 

Dunham  is  tormented  by  the  plight  of 
some  16,000  people  who  tied  Haiti  by  sea  to 
F'lorida  after  .Aristide's  <lemocratic  govern- 
ment was  toppled  by  a  military  coup  on 
Sept,  ,'30.  Havint;  defined  them  as  economic 
rather  than  political  refutjees  and  therefore 
not  elitfible  for  asylum,  the  U.S.  government 
has  been  sendint;  almost  all  the  boat  people 
back  to  Haiti. 

As  an  anthropolotfy  g^raduate  student  at 
the  University  of  Chicago.  Dunham  first 
formed  her  deep  ties  to  Haiti  in  1935.  when 
she  visited  on  a  fellowship  to  study  West  In- 
dian dance  and  rituals.  A  few  yeai-s  later  she 
established  the  Katherine  Dunham  Dance 
Company.   foundiiiK'  along  with   it  the   idea 
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that  black  dance,  incorporating  .African  and 
Caribbean  rhythms,  belonged  on  the  .Amer- 
ican stage. 

An  International  movie  and  cabaret  career 
followed,  with  Dunham  using  sets  and  cos- 
tumes designed  by  her  husband.  John  Thom- 
as Pratt,  who  died  in  1986.  (The  couple  adopt- 
ed a  daughter.  Marie-Christine  Dunham 
Pratt,  now  44.  who  Hew  from  Rome  to  be  at 
her  mother's  side  during  her  fast.)  In  the 
'60s.  Dunham  left  the  stage  and  in  1967  moved 
to  East  St.  Louis  to  set  up  the  Performing 
Arts  Training  Center,  introducing  urban 
youths  to  aspects  of  African  culture.  (Track 
star  Jackie  Joyner-Kersee  and  Warrington 
and  Reginal  Hudlin.  producers  of  the  movie 
House  Part.v.  are  among  the  program's  prog- 
eny.) 

On  March  16.  President  Aiistide  spoke  to  a 
crowd  of  200  well-wishers  across  the  street 
from  Dunham's  house.  'We  lame  to  bring 
her  love.  "  he  said.  'Katherine  Dunham  is  a 
very,  very,  very  great  woman."  To  Dunham 
he  said.  "We  want  you  alive.  ■  In  the  end. 
that  was  her  choice  as  well. 
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SHANE  HEDGE.S  I.S  WINNER  OF 
THE  VETERANS  OF  FOREIGN 
WARS  VOICE  OF  DEMOCRACY 
ESSAY  PROJECT 

HON.  RON  MARLENEE 

OK  MONTANA 
IN  THE  HOUSE  OF  REPRESEiNTATIVES 

Thursday.  March  2ti.  1992 

Mr.  MARLENEE.  Mr.  Speaker.  I  am  pleased 
to  bring  to  your  attention  the  essay  of  Shane 
Hedges,  who  is  the  1991-92  Montana  first 
place  winner  in  the  Veterans'  of  Foreign  Wars 
voice  of  democracy  essay  project.  Shane  is 
from  my  neck  of  the  woods  in  northeastern 
Montana.  Ptentywood,  and  I  am  especially 
proud  to  have  my  collegues  read  his  inspiring 
essay  on  meeting  America's  challenge. 
Mkktinc  Amkrica's  Chali.kngk 
I  By  Shane  M.  Hedges,  Montana  winner,  1991 

92  VFW  Voice  of  Democracy  Scholarship 

Program ) 

As  rosy-fingered  dawn  stretches  across  the 
crisp  morning  sky,  a  patriotic  man  carefully 
raises  the  American  flag  onto  a  Hanpole.  As 
the  flag  rises  higher  on  the  pole,  the  sun 
Mently  lifts  itself  over  the  majestic  purple 
mountain  and  its  rays  shine  upon  the  gently 
rolling  waters  of  a  nearby  pond.  In  the  dis- 
tance the  laughter  of  children  can  be  heard 
as  they  make  their  way  to  their  morning 
classes  at  school.  Patriotism,  a  untainted  en- 
vironment, posterity,  and  education— these 
once  iepresentc<t  a  true  porti-ait  of  America, 
but  how  realistic  is  that  portrait  today'.'  Our 
patriotism  is  suffering  under  the  stress  of 
the  economy,  domestic  issues,  and  skep- 
ticism regarding  contemporary  American 
tradition.  Often,  sunrises  are  not  seen  be- 
cause of  dense  smog  and  pollution.  Our  wa- 
ters are  defiled  with  environmental  waste. 
Our  children  are  burdened  with  the  problems 
of  teen  suicide,  drug  abuse,  and  pregnancy. 
Most  of  all,  Americans  are  losing  their  cre- 
ative ingenuity  and  their  desire  to  broaden 
their  perspectives  and  horizons.  Faced  with 
these  issues,  how  do  we  meet  America's  chal- 
lenges? Moreover,  how  can  we  restore  the 
true  portrait  of  America? 

A  myriad  of  legislation  is  introduced  in 
Congress  every  year  to  address  these  issues. 
but  none  seem  to  be  curbing  America's  chal- 
lenges. We  are  faced  with  a  lingering  ret  es- 


sion  that  has  disheartened  Americans  from 
every  corner  of  our  vast  nation.  Problems  on 
the  domestic  front,  including  homelessness, 
AIDS,  health  care,  and  welfare,  abound  with 
intensity.  The  hole  in  the  ozone  layer  is 
growing  larger,  and  environmental  waste  is 
mounting  beyond  control.  Current  legisla- 
tion is  designed  to  combat  these  problems, 
but  the  intricacy  of  these  issues  is  often  in- 
commensurate with  our  aliilit.v  to  solve 
them. 

Most  exigent  of  all  of  these  issues  is  the 
crisis  facing  America's  children.  With  the 
disappearance  of  the  traditional  .American 
family,  we  find  ourselves  drowning  in  the 
comple-xities  of  our  failing  eduiational  sys- 
tem, our  moral  infrastructure,  and  the  bleak 
outlook  for  the  security  of  future  uenera- 
tions. 

To  meet  our  challenges  we  must  seek  the 
ethii:al  guidance  of  our  leaders.  We  must  en- 
deavor to  provide  our  children  with  quality 
educations  that  will  encourage  the  desire  to 
effectively  lompete  on  the  international 
level.  Through  education  we  can  meet  Amer- 
i<  a's  challenges,  we  can  restore  the  Amer- 
ican heritage  to  its  prodigious  vitality,  and 
we  can  secure  the  hope  for  a  brighter  tomor- 
row for  our  most  precious  resource— our  chil- 
dren. 

We  must,  not  as  individuals,  but  as  the 
united  people,  consolidate  our  efforts  to  ,sal- 
vage  the  American  moral  infrastructure. 
Even  though  America  is  faced  with  a  number 
of  problems,  we  have  the  ability  to  overcome 
them  because  we  are  a  free,  democratic  na- 
tion. We  are  a  nation  known  for  rallying  dur- 
ing times  of  crisis.  Wendell  L.  Wilkie  once 
wrote.  '-Our  way  of  living  together  in  Amer- 
ica is  a  strong  but  delicate  fabric.  It  is  made 
up  of  many  threads.  It  has  been  woven  over 
many  centuries  by  the  patience  and  sacrifice 
of  countless  liberty-loving  men  and  women. 
It  serves  as  a  cloak  for  the  protection  of  poor 
and  rich,  of  black  anti  white,  of  Jew  and  (len- 
tile,  of  foreign  and  native  born.  Let  us  not 
tear  it  a.sunder.  For  no  man  knows,  once  it  is 
destroyed,  where  or  when  man  will  find  its 
protective  warmth  again,"  Using  Mr. 
Wilkie's  words  as  a  guide,  we  must  press  on- 
ward. Well  planned  legislation,  in  combina- 
tion with  a  united  American  people,  will  en- 
able us  to  meet  our  challenges  and,  indeed. 
to  overcome  them.  Thus,  we  can  restore  our 
true  portrait  of  .■\me!i<a. 


INDEPENDENT  GROCERS 
ALLIANCE:   HOMETOWN   PROUD 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  TllK  llOt'SE  OF  HKPKESE.NTATIVES 

Thursdmi.  March  26.  1992 

Mr.  MICHEL,  Mr.  Speaker,  as  I  have  said 
on  many  occasions,  this  is  a  nation  of  commu- 
nities. The  creativity,  diversity,  and  resilience 
of  our  local  communities  form  the  foundation 
upon  which  our  national  strength  is  built. 

No  one  is  closer  to  the  heart  of  a  commu- 
nity than  the  individual  entrepreneurs  who 
build  and  sustain  a  business  at  the  local  level. 
Today  I  wish  to  bring  to  the  attention  of  our 
colleagues  a  group  of  such  individuals  in  the 
18th  Congressional  District  of  Illinois. 

They  are  17  members  of  the  Independent 
Grocers  Alliance  (IGA),  an  organization  that 
has  a  66-year  history  of  championing  the 
cause  of  the  Independent  grocer. 

The  spirit  of  IGA  is  exemplified  In  its  market- 
ing theme;  "IGA  is  Hometown   Proud."  As   I 


March  26,  1992 

said,  a  sense  of  community  pride  is  essential 
to  economic  progress,  and  IGA's  hometown 
slogan  reflects  that  spirit. 

From  Its  international  office  in  Chicago,  IGA 
provides  leadership  and  counsel  to  over  3,000 
supermarkets  in  6  countries  around  the  world. 
When  we  hear  that  the  United  States  is  declin- 
ing competitively,  or  that  the  spirit  of  free  en- 
terprise IS  eroding  in  America,  I  am  always  re- 
minded of  17  hard-working  and  successful 
IGA  operators  with  27  stores  in  the  18th  Dis- 
trict of  Illinois. 

We  in  the  18th  District  salute  the  owners, 
operators  and  employees  of  our  IGA  Super- 
markets. We  are  "Hometown  Proud  "  of  you. 
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members  of  our  community  in  congratulating 
Ms.  Douglas  for  her  lifelong  dedication  to  'he 
well  being  of  our  States'  oldest  and  most  pre- 
cious characteristics. 
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Mr  Speaker,  to  conclude,  there  are  many 
excellent  reasons  tor  a  CVP  transfer  But.  sim- 
ply put,  It  IS  good  tor  California,  and  it  is  good 
lor  America. 


a  special  salute  to  environ- 
ml:ntalikt  .mar.iorv 

stone.man    douglas    on    hfh 
10'2d  birthday 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLomilA 

IN  Tilh  HOUSE  OF  KKi'HESENTATlVES 

Thursdau,  March  2H.  1992 

Ms,  ROS-LEHTINEN.  Mr.  Speaker,  it  is  in- 
deed my  great  pleasure  to  have  this  oppor 
tunity  to  honor  one  of  Florida's  most  prominent 
figures  in  environmental  history,  Mar|ory 
Stoneman  Douglas,  the  grand  dame  of  the  Ev- 
erglades and  legendary  author  of  the  "River  of 
Grass,"  is  celebrating  her  102d  birthday  this 
April  3, 

At  an  event  hosted  by  the  Center  lor  Visual 
Communications  members  of  the  community 
will  come  together  to  celebrate  this  very  spe- 
cial day  by  presenting  the  Second  Annual 
Marjory  Stoneman  Douglas  Invitational  Art  Fx 
hibition. 

Local  and  State  officials,  members  of  the 
press,  and  prominent  members  of  south  Flor- 
ida's community  will  attend  a  kickoff  birthday 
celebration  on  April  3,  which  will  be  followed 
by  a  7-week-long  art  exhibit. 

Works  of  art  featuring  scenes  of  Florida's 
landscape  and  ranging  from  paintings  to  pho- 
tography Will  be  on  exhibit  from  Saturday.  April 
4  to  Friday,  May  22  at  the  Center  for  Visual 
Communication  in  Coral  Gables,  FL 

Artists  Clyde  Butcher,  Maggie  Davis,  and 
Mane  Stewart  will  have  their  works  on  exhibit 
during  this  celebration  in  honor  of  Ms.  Douglas 
and  her  work  to  protect  Florida's  environment. 

Ms.  Douglas  has  played  an  instrumental 
role  in  the  protection  of  the  Florida  panther  as 
well  as  the  preservation  of  Florida's  wetlands 
Ms.  Douglas'  love  for  the  gifts  nature  provided 
Florida  began  when,  as  a  young  girl,  she  and 
her  father  moved  to  south  Florida.  Since  then. 
she  has  been  a  staunch  advocate  for  the  pro 
tection  and  preservation  of  wildlife. 

Ms,  Douglas'  message  of  conservation  be 
came  clear  to  south  Floridians  as  she 
charmed  readers  and  audiences  everywhere 
with  her  fascinating  book.  "The  River  of 
Grass." 

Mr,  Speaker.  I  am  delighted  to  share  in  this 
day  with  the  members  of  our  community.  Ms. 
Douglas'  work  to  preserve  Florida's  river  of 
grass  is  of  enormous  value  to  our  community. 
Her  commitment  and  perseverance  to  save 
our  natural  environment  has  forever  changed 
the  future  of  our  State.  I  would  like  to  join  the 


TRANSFER  CVP  TO  CALIFORNIA 


HON.  TOM  CAMPBELL 

(11-   CAl.ll-clK.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  .March  26.  1992 

Mr  CAMPBELL  of  California.  Mr.  Speaker. 
today  I  introduce  a  bill  to  transfer  the  Central 
Valley  project  to  the  State  ot  California  This 
proposal  involves  the  issues  of  federalism, 
American  competitiveness,  and  the  wise  man- 
agement of  our  natural  resources.  These  is- 
sues are,  I  believe,  closely  related,  and  are,  I 
know,  extraordinarily  important,  I  want  to  ad- 
aress  them  in  turn: 

Federalism:  The  Founders  ot  this  country 
set  up  our  Federal  system  for  a  good  reason: 
just  as  people  in  New  Jersey  know  New  Jer- 
sey issues,  people  m  California  know  Califor- 
nia issues.  And  the  people  of  California  should 
address  those  particularly  important  California 
issues  without  the  unnecessary  interference  of 
other  States  and  the  Federal  Government. 

The  CVP  IS  especially  important  for  Calitor- 
ni,i,  this  project  involves  California  rivers  used 
by  California  residents  to  satisfy  California 
needs.  The  only  missmg  part  of  this  equation 
IS  California  control.  By  transferring  control  of 
the  CVP  to  California,  we  can  correct  this  im- 
balance, 

American  competitiveness:  Furthermore,  the 
State  of  California  has  been  a  real  source  ol 
America's  productivity,  and  agriculture  has  sig- 
nificantly fueled  California's  contribution.  We 
Californians  feed  our  Nation  and.  for  that  mat- 
ter, the  world  Our  agricultural  industry  is  the 
most  efficient  in  the  world.  In  the  process  our 
agriculture  generates  hundreds  of  thousands 
of  jobs  and  billions  of  dollars  in  gross  national 
product.  And  without  California  agriculture,  our 
trade  deficit  would  grow  immeasurably 

The  Federal  Government  simply  is  not  as 
well  equipped  to  respond  to  the  needs  ot  Cali- 
fornia agriculture  as  are  Californians,  For  us  to 
increase  our  contribution  to  America's  growth 
during  this  recession,  we  must  have  more 
control  over  our  ability  to  produce.  The  CVP 
transfer  would  advance  this  necessary  objec- 
tive. 

Natural  resources:  Finally.  I  want  to  address 
the  important  issue  of  natural  resources  man- 
agement. There  are  Federal  water  projects  in 
California:  there  are  also  State  water  projects. 
Coordination  by  one  authority  will  result  in  the 
more  etticient  allocation  ol  water,  not  to  men- 
tion the  elimination  ot  bureaucratic  duplication. 
We  saw  this  'n  the  crisis  of  the  recent 
drought — special  waivers  weie  neeaed  to 
move  Federal  water  through  State  systems, 
and  vice-versa. 

I  have  long  believed  that  we  Californians 
are  well  equipped  to  handle  our  own  re- 
sources. We  can  preserve  and  develop  our  re- 
sources sensibly.  We  have  done  it  well  for  a 
long  time,  and  we  can  do  it  better  in  the  fu- 
ture. But  we  can  do  it  better  only  if  our  control 
IS  increased.  The  CVP  transfer  would  accom- 
plish this  goal  as  well. 


TRIHUTE  TO  .JOSEPH  H  CARTER 

HON.  ELEANOR  HOLMES  NORTON 

|>F  THK  mSTKIC:   UK  COI.UMHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 

Ms.  NORTON.  Mr  Speaker,  I  rise  to  pay 
tribute  to  Joseph  B,  Carter,  a  beloved  and 
dedicated  native  Washingtoman  who  died  on 
March  23,  1992  Joe  Carter,  the  personifica- 
tion of  CIVIC  devotion  and  activism,  Oied  ounng 
the  week  when  the  District  Committees  Sub- 
committee on  Judiciary  and  Education  took 
the  first  step  toward  a  historic  vote  on  state- 
hood, soon  to  go  to  the  House  floor  lor  the 
first  time.  This  week's  statehood  milestone  is 
emblematic  of  Joe's  lifetime  of  work  in  behalf 
of  his  city.  Mr.  Carter  retired  in  1983  as  a  vice 
president  for  the  old  Garlinckel's  Department 
Store,  but  the  great  avocation  of  his  life  was 
this  city 

Joe  and  Juanita  Carter  raised  nme  children 
in  the  District  and  worked  to  make  it  the  kind 
ot  cily  that  Washingtonians  are  proud  of  for 
themselves  and  their  families.  A  sage  political 
advisor,  Joe  workeo  with  District  politicians  for 
the  love  of  his  hometown  and  for  the  adven- 
ture of  politics  Itself.  At  home  with  business 
and  politics  alike,  he  understood  the  place  ot 
each.  For  Joe  Carter,  however,  community 
was  foremost  and  grassroots  responsiveness 
was  vital. 

Joe  Carter  was  a  model  of  civic  dedication 
in  a  town  which  is  uniquely  disabled  in  the 
American  polity.  As  if  he  could  change  and  im- 
prove the  District  through  his  individual  hard 
work  alone,  Joe  worked  in  behalf  of  the  Dis- 
trict until  the  very  end.  Joe  never  forgot  us. 
We  shall  not  forget  him. 


COM.MENTS  MADE  AT  A  M!^:ETING 
OF  THE  CONGRESSIONAL  BIO- 
MEDICAL RESEARCH  CAUCUS 


HON.  GEORGE  W.  GEK.AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  .March  26.  1992 

Mr.  GEKAS  Mr  Speaker,  I  rise  today  to 
share  with  my  colleagues  some  comments 
which  were  made  at  a  recent  meeting  of  the 
congressional  biomedical  research  caucus.  On 
March  16,  1992,  Dr  Hilary  Worthen  addressed 
the  caucus  on  his  work  with  unstable  genes. 
Below  IS  the  text  of  his  speech: 

,SrKi:Cli  OK  DH.  Hll.AKY  WORTHK.N 

(Slides  mentioned  in  text  are  not 
reproducible  in  the  Record) 
Good  afternoon,  and  thank  you  very  much 
for  invitii.g  us  to  talk  to  .vou  today,  I  will 
liegin  with  a  brief  description  of  Myotonic 
Dystrophy,  and  then  describe  for  you  a  fam- 
ily ainicted  with  this  disorder.  A  patient  of 
mine,  who  is  a  member  of  this  family,  gra- 
ciously volunteered  to  describe  her  situation 
on  videotape  for  us,  and  I  will  present  some 
excerpts  of  this  interview. 
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Professor  Housman  will  then  tell  the  story 
of  the  discovery  of  the  gene  causing 
Myotonic  Dystrophy,  and  I  will  close  with  a 
few  comments  about  the  meaning  of  this  dis- 
covery for  patients  and  their  doctors. 

SLinK  1 

Myotonic  Dystrophy,  or  dystrophia 
myotonica  'DMi,  is  the  most  common  form 
of  muscular  dystrophy  in  adults.  It  is  inher- 
ited in  an  autosomal  dominant  pattern. 
which  means  that  it  affects  both  males  and 
females,  and  that  only  one  copy  of  the  defec- 
tive trene  is  nece.ssary  to  cause  the  disease. 

.SLirJE  2 

In  mild  cases,  the  only  readily  reco(?nizable 
problem  may  be  early  development  of  cata- 
racts. Myotonia,  by  which  is  meant  the  de- 
layed ability  rela.x  a  muscle  after  contrac- 
tion, is  a  hallmark  of  the  disease,  and  distin- 
jruishes  It  readily  from  other  types  of  mus- 
cular dystrophy.  In  the  tape  you  will  see  an 
example  of  this  phenomenon.  Muscle  weak- 
ness and  atrophy  often  progress  inexorably. 
affecting  all  groups  of  muscles,  but  most 
prominently  these  of  the  face,  pharynx,  and 
distal  arms  and  legs.  There  is  a  lower  aver- 
age I.Q..  educational  level  and  employment 
level  among  people  with  this  illnes;;.  and  ap- 
athy and  excessive  sleeping 
ihypersomnolence)  are  frequent.  It  is  not 
clear  yet  whether  the  cognitive  deficits  are 
progressive. 

SLIDE  3 

This  di.sease  affects  many  of  the  body's 
systems,  causing  a  complex  pattern  of  symp- 
toms and  findings  which  often  confounds  pa- 
tients and  doctors. 

SI.I£)K  I 

The  severity  with  which  any  individual  is 
affected  can  range  from  mild  to  devastating, 
but  it  is  generally  an  Inexorably  progressive 
disorder.  It  was  observed  by  neurologists 
years  ago.  as  you  will  hear  in  the  tape,  that 
it  seems  to  get  worse  from  one  generation  to 
the  next  within  families  a  phenomenon 
which  was  difficult  to  explain  until  very  re- 
cently. The  most  severe  form  occurs  when  a 
baby  is  born  congenitaliy  affected,  when  se- 
vere neurologic  damage  and  frequent  early 
death  is  the  rule. 

SLIDE  5 

Here  is  a  pedigree  showing  a  family  many 
of  whom  are  or  have  been  patients  of  mine. 
The  squares  represent  males,  the  circles  fe- 
males. A  darkened  figure  represents  a  pa- 
tient with  the  disease.  A  slash  line  means 
the  person  is  deceased.  X  means  miscarriage. 
The  patient  we  will  hear  from  today,  H*  *  *, 
is  here 

SL1UE6 

Her  grandmother  lived  to  about  70,  dying 
of  an  unrelated  cancer.  She  had  cataracts. 
mild  foot  weakness  and  benign  tumors  on 
her  scalp,  all  of  which  identify  her  as  the  af- 
fected grandparent. 

SLIUK  7 

H  s  father  died  of  pneumonia,  a  common 
complication  of  weak  respiratory  and  swal- 
lowing mu.-cles.  He  was  .S5.  He  had  cataracts. 
myotonia  and  although  he  had  served  in  the 
army  when  young,  required  a  wheelchair  the 
last  years  of  his  life. 

SLIDE  8 

H  describes  her  uncle  A*  *  *  In  some  detail 

on  the  tape. 

SLiniBS 
All  the  members  of  H's  generation  are  af- 
fected.   I    will    just    mention    her    brother 
T*  *  *.  who  died  at  39  last  August,  probably 
of  sudden  cardiac  death.  He  had  cataracts. 
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myotonia,     severe     weakness,     retardation. 
speech  impairment  and  deafness. 

Sl.IDK  10 

H  herself  has  early  cataracts,  myotonia. 
weakness  and  speech  impairment.  Although 
her  educational  level  is  low.  psychological 
testing  has  revealed  what  you  will  see  from 
the  tape;  her  intelligence  is  extremely  un- 
even, much  better  in  some  ways  than  others. 

RI.IDK  II 

H's  sister  S*  ♦  *  has  had  several  preg- 
nancies. Her  daughter  S*  *  *  was  born  with 
congenital  myotonia  and  died  3  days  after 
birth.  Her  son  t*  *  *  seems  to  his  mother  to 
be  O.K..  but  H*  *  ♦  has  her  doubts.  S*  »  ♦  has 
been  reluctant  to  bring  hiiti  in  lor  evalua 
tion. 

I  am  sure  I  do  not  need  to  remind  anyone 
of  the  need  to  treat  the  following  presen- 
tation with  confidentiality. 

VlDKOTArE 

Why  would  someone  like  me.  a  primary 
care  doctor  with  an  inner  city  practice,  find 
this  discovery  so  exciting?  There  are  a  lot  of 
reasons,  but  I  will  begin  by  describing  the 
first  time  Professor  Housman  invited  me  to 
visit  his  lab  a  little  over  a  year  ago.  .As  I 
talked  with  one  researcher  after  another.  I 
realized  that  these  people  were  working  on 
many  of  the  diseases  that  my  patients  had, 
and  in  some  cases,  like  this  one,  they  were 
getting  very  close  to  being  able  to  explain 
the  problem  at  its  most  fundamental  level. 

I  went  back  to  my  office  and  made  a  quick 
list  of  all  the  genetic  diseases  I  could  think 
of  in  my  practice. 
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The.se  represented  some  of  the  toughest 
clinical  problems  I  deal  with.  Then  I  began 
to  add  other  diseases,  such  as  diabetes,  hy- 
pertension and  cancer  in  which  the  genetic 
contribution  to  cause  or  mechanism  is  be- 
coming more  and  more  evident,  and  I  was  as- 
tonished. My  surprise  was  understandable: 
when  I  went  to  medical  school  in  the  1970s. 
genetics  was  a  brief  and  obscure  course.  The 
field  has  exploded  in  the  80t,.  and  is  poi.sed  to 
make  a  huge  impact  on  the  practice  of  medi- 
cine. Even  in  the  70s.  studies  indicated  that 
between  30  and  55%  of  all  pediatric  hospital 
admissions  were  due  to  genetic  disea.ses.  Now 
some  authorities  say  that  with  the  possible 
exception  of  trauma,  it  is  hard  to  think  of  a 
disease  where  a  genetic  cause  or  mechanism 
is  not  playing  a  key  role. 

How  is  this  affecting  patients  and  doctors, 
and  how  is  it  likely  to  in  the  future? 

SLIDE  la 

Let's  look  first  at  a  simplified  model  of  the 
steps  from  recognition  of  a  disease  to  the  de- 
velopment of  a  cure.  The  process  begins  with 
the  identification  of  people  who  are  at  in- 
creased risk  for  a  problem.  With  genetic  dis- 
eases, this  usually  means  that  .some  member 
of  a  family  has  been  diagnosed  with  or  sus- 
pected of  having  the  disease,  implying  that 
other  family  members  are  at  increased  risk 
of  having  it  too. 

If  we  have  a  .screening  test,  we  can  then 
tell  with  more  certainty  whether  an  individ- 
ual is  affected.  Sometimes  biochemical 
markers  make  this  easy,  as  in  Phenyl- 
ketonuria, where  a  simple  urine  test  is  avail- 
able, or  Familial  Hypercholesterolemia, 
where  the  blood  cholesterol  level  is  ex- 
tremely high.  In  other  diseases,  there  are  no 
characteristic  biochemical  abnormalities, 
and  screening,  especially  pre-natal  screen- 
ing, becomes  much  more  difficult. 

The  localization  and  identification  of  the 
disease-causing  gene  allows  screening  and  di- 
agnosis to  be  done  at  the  DNA  level.  Tests 
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done  at  this  level  are  much  more  sensitive 
and  specific.  For  example,  it  was  only  a  few 
months  after  the  mechanism  of  Fragile-X 
disease  was  clarified  that  two  reports  ap- 
peared in  the  NE.JM  describing  pre-natal  di- 
agnosis of  Fragile-X  by  DNA  testing.  Simi- 
larly, the  recent  discovery  of  the  Cystic  Fi- 
brosis iCFigene  leail  to  diagnosing  two  sis- 
ters in  their  40s  with  unusually  mild  disease 
and  a  normal  result  on  the  usual  screening 
test,  the  sweat  test. 

In  situations  where  some  sort  of  surveil- 
lance or  treatment  is  warranted,  highly  spe- 
cific screening  tests  are  indispensable  for 
targeting  resources. 

The  next  step  is  improved  treatment, 
which  often  follows  hard  upon  elucidation  of 
the  actual  mechanism  of  disease  at  the  DN.A 
level.  For  example,  a  number  of  promising 
new  treatments  for  CF  based  on  the  new  un- 
derstanding of  the  molecular  mechanisms 
are  in  trial  currently. 

Preventing  complications  is  better  than 
treating  them.  Familial 

Hypercholesterolemia  is  a  recent  example  of 
success  at  this  level,  while  the  prevention  of 
retardation  by  dietary  restriction  in  PKU  is 
older  and  simpler. 

The  goal  of  everyone,  of  cour.se.  is  to  cure 
illness.  The  trials  which  are  getting  under- 
way with  Severe  Combined 
Immunodeficiency  Disease  <  adenosine 
deaminase  deficiency)  are  incredibly  excit- 
ing for  this  reason,  but  it  should  be  clear 
that  there  is  a  lot  of  benefit  to  be  gained  at 
the  earlier  steps  as  well.  It  is  also  worth  re- 
membering that  the  successful  application  of 
any  treatment,  prevention  or  cure  rests  sol- 
idly on  the  accuracy  of  diagnosis. 

DM  now  stands  on  the  second  step  we  have 
the  knowledge  to  screen  effectively,  and  this 
new  knowledge  at)out  the  fundamental  mech- 
anism of  the  disease  should  lead  soon  to  im- 
proved treatment  and  prevention  of  com- 
plications. 

Let's  take  another  look  at  some  of  the  con- 
cerns H*  •  *  e.xpressed. 
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Reproduction:  Would  she  have  to  have  her 
tubes  tied  today?  Probably  not.  DNA  leased 
pre-natal  testing  is  now  a  possibility. 

Misdiagnosis:  Although  it  is  easy  to  blame 
ignorant  doctors  for  all  the  frustration  and 
inappropriate  treatment  that  comes  with 
misdiagnosis.  I  can  vouch  that  with  complex 
multisystem  diseases  it  is  not  always  easy  to 
make  a  purely  clinical  diagnosis,  especially 
if  you  are  not  dealing  with  a  large  kindred. 
With  the  increasing  recognition  that  dif- 
ferent mutations  in  a  given  gene  can  lead  to 
a  much  more  varied  spectrum  of  clinical  fea- 
tures than  was  usually  suspected,  the  advan- 
tages of  a  DNA  level  diagnosis  are  even 
greater.  I  will  present  a  situation  in  a  few 
minutes  where  misdiagnosis  was  an  even 
worse  problem  than  it  has  been  for  H*  *  *. 

IT  GKTS  WOHSK  KKOM  GK.NKK.ATION  TO 
OK.N'KHATION 

For  the  first  time  we  have  an  explanation 
for  this,  and  though  we  can't  stop  it  from 
happening  yet.  we  may  be  able  to  identify 
when  it  will  happen.  There  are  doubtle.ss 
many  minimally  affected  patients  with  DM 
who  are  unaware  that  they  may  be  at  risk  of 
founding  families  blighted  like  this  one.  I 
have  in  my  practice  one  other  such  kindred, 
my  partner  has  one.  and  a  resident  whom  I 
supervise  at  the  City  Hospital  Primary  Care 
Center  has  another. 

rmioKKssivF.  uisahh.itv 
How  long  will  it  take  for  this  discoveiy  to 
lead  to  new  therapeutic  strategies?  If  CF  or 
Duchenne's    dystrophy    are    examples,     not 
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long.  We  are  apparently  dealing  with  a  prob- 
lem of  enzyme  regulation,  a  type  of  problem 
which  may  be  susceptible  to  established  ap- 
proaches. 

.STIGM.\TIZ.'^TlnN 

If  we  can  prevent  the  complu.ations  of  this 
disease,  much  of  the  stigma  will  disappear. 
,Just  finding  the  gene  has  some  benefit:  now 
there  is  one  thing  wrong  instead  of  hundreds: 
now  there  is  a  disease  with  an  identifiable 
cause  (because  it  people  don't  know  the 
cause  of  something,  there  seems  to  be  a 
strong  tendency  to  assign  whatever  negative 
I'ai  tor  is  at  hand.) 

What  about  ethical  issues?  What  to  do 
about  an  affected  fetus,  who  should  decide  if 
H*  *  *  has  her  tubes  untied,  what  to  do  with 
information  a  person  may  not  want,  what  to 
do  about  insurance,  employers,  etc. 

These  issues  are  not  novel,  and  have  been 
wrestled  with  around  other  diseases.  It  is 
worth  pointing  out.  however,  that  to  a  large 
extent  they  are  artifacts  of  two  phenomena. 
One  is  the  separation  of  the  information  and 
decision-making  power  from  the  individual 
affected,  and  the  other  is  the  stage  in  the 
progression  toward  cure.  The  first  requires 
never-ending  efforts  by  doctors  to  empower 
their  patients,  but  the  second  is  specific  to 
that  stage  where  we  have  diagnosis  but  no 
cure.  As  soon  as  there  is  good  treatment  or 
cure  for  a  disease,  many  of  these  issues  will 
no  awa.v. 

I  would  like  to  show  you  a  couple  of  exam- 
ples from  my  own  practice  where  access  to 
DN.A  level  testing  has  made  a  real  differerK  .■, 
SI.IDK  1,^ 

The  four  memliers  of  generation  II  in  thi.- 
family  were  all  diagnosed  at  different  aca 
demic  medical  centers  with  Myotonic  Dys- 
trophy. Patient  II-4  in  particular  was  receiv 
ing  essentially  palliative  treatment  for  a 
person  with  a  terminal  disease.  Despite  all 
the  muscle  biopsies  and  EMCJs.  no  one  i  ouhl 
confirm  a  different  diagnosis. 

When  her  sister.  II- 1,  noted  her  daughtei,-- 
ileveloping  myotonia,  the  rest  of  the  family 
agreed  to  get  genetic  testing  done.  The  dis- 
ease did  not  segregate  with  chromosome  19. 
It  now  appears  that  this  family  has  a  muta- 
tion on  another  chromosome  in  the  same 
gene  that  has  just  been  identified  as  causinti 
two  other  myotonic  disorders,  which  are 
non-progressive.  With  this  news  and  a  lot  of 
support,  patient  11^  is  off  all  medications 
and  looking  at  a  normal  life-span. 

SI.IDK  it, 

As  a  child,  the  father  in  this  family  had 
retinoblastoma.  This  is  a  malignant  tumor 
of  the  eye.  which  in  familial  cases  is  cau.sed 
by  a  mutation  in  a  gene  on  chromosome  13. 
The  treatment  until  very  recently  was  re- 
moval of  the  eyes,  which  he  underwent.  His 
son  also  developed  retinoblastoma,  which 
was  cured  with  radiation,  but  he  later  devel- 
oped a  malignant  bone  tumor  which  is 
(.aused  by  the  same  mutation  .uid  ilied  at  th  ■ 
age  of  1.5. 

Although  his  sister  had  not  developed  RB. 
and  thus  seemed  not  to  carry  the  gene,  it  is 
known  that  10%  of  such  people  really  do 
carry  the  gene  but  were  just  lucky  enough 
nut  to  get  retinoblastoma  when  they  were 
children.  They  are  still  at  risk  for  bone  and 
other  tumors,  and  could  pass  it  on  to  then 
children. 

.She  wanted  to  be  tested,  but  the  slandainl 
test,  tlone  by  linkage  analysis,  involves  com- 
paring chromosomes  throughout  a  whole 
kindred  to  see  which  version  of  chromosome 
13  carries  the  disease  gene.  Her  only  living 
relatives  are  her  parents,  so  this  was  impos- 
sible. 
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By  direct  DNA  analysis  of  the  nene.  how- 
ever, a  mutation  in  one  of  her  fathers  copies 
was  identified,  and  it  was  possible  to  confirm 
that  she  does  not  carry  that  mutation. 

I  would  like  to  close  with  a  comment  about 
the  information  gap.  The  rapidity  with 
which  molecular  biology  is  advancing  is 
leaving  a  lot  of  us  in  the  dust.  Informal  poll- 
ing among  my  colleagues  at  a  Harvard 
Teaching  hospital  suggests  that  most  inter- 
nists find  many  of  the  articles  appearing  in 
medical  journals  about  this  material 
unreadable  and  incomprehensible.  Yel  these 
are  "our"  diseases  which  are  being  explained 
at  the  fundamental  level.  If  molecular  biol- 
ogy fulfills  the  promise  it  is  showing  at  this 
point,  it  will  not  ije  long  before  a  large  part 
of  ever.yday  medicine  is  practiced  at  the 
DNA  level.  I  <lon't  think  it  is  too  soon  to  be 
thinking  about  how  to  narrow  the  informa- 
tion gap  between  researchers  and  practition- 
ers. 

Thank  you  very  much  for  your  attention. 


Cf)NOHES.S  I.S  (JUT  OF  CONTROL 


HON.  RON  PACKARD 

i)i'  c.^i.iK)U.\:.\ 

IN  THK  HOUSE  OF  REPRESENTATIVKS 

Thursday.  March  26.  19K 

Mr.  PACKARD.  Mr.  Speaker.  Congress  is 
out  of  control.  It  has  been  mired  in  scandal 
after  scandal;  it  continues  to  exempt  itself  trom 
the  laws  it  passes  for  the  rest  of  the  country; 
it  spends  the  taxpayers'  hard  earned  money 
foolishly  and  indiscriminately. 

Last  wee(<.  President  Bush  sent  Congress  a 
list  of  68  projects  in  the  Federal  budget  that 
represent  S5.7  billion  in  unnecessary  funding. 
President  Bush  singled  out  these  projects 
solely  on  merit,  meaning:  Was  this  project  a 
necessary  and  desirable  use  of  the  taxpayers 
money'' 

By  rescinding  funds  for  these  projects.  Con- 
gress can  cut  pork  in  the  Federal  budget. 
Now.  I  ask  my  colleagues  in  this  body:  Can 
you  support  funding  for  a  poultry  center  in  Ar- 
kansas'' Could  you  explain  to  your  constitu- 
ents why  Congress  has  set  aside  funds  for 
mink  feeding  and  reproductive  research''  How 
about  rationalizing  the  use  of  taxpayer  funds 
for  swine  research  in  Minnesota''  I  ask  my  col- 
leagues: Do  these  projects  merit  taxpayer 
funds'' 

I  can  guarantee  the  taxpayers  out  in  the  real 
world  watching  this  body  are  saying:  No'. 
Why''  Because  these  projects  are  stupid. 
These  projects  are  prime  examples  of  idiocy  m 
the  Federal  budget. 

As  a  Member  of  congressional  porkbusters. 
I  would  like  to  thank  my  colleagues.  Congress- 
men Fawell  and  Penny  for  their  leadership. 
Hopefully,  the  porkbusters  will  be  able  to  force 
a  vote  on  each  and  every  one  of  these 
projects.  This  way.  Congress  is  on  record,  ac- 
countable and  responsible  for  its  actions, 

I  urge  my  colleagues  today  to  rescind  the 
funds  for  these  foolish  projects  which  serve  no 
other  purpose  than  to  add  fat  and  largesse  to 
an  already  bloated  Federal  budget. 

PliKSS  RKI.K.'iSK 

Today,  the  President  transmitted  67  Spe- 
1  lal  Messages  containing  68  rescission  pro- 
posals to  the  Congress  under  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1971.   These   proposals   would   rescind   M,6 
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billion  in  fiscal  year  1992  budget^iry  re- 
sources. They  represent  the  first  installment 
of  the  continuing  process  to  identify  and  re- 
scind programs  and  projects  that  do  not 
merit  funding  in  fiscal  year  1992. 

The  FY  1993  Budget  proposed  the  termi- 
nation of  246  domestic  Federal  programs  and 
over  1.000  individual  project*.  If  enacted  by 
the  Congress,  these  terminations  would  save 
almost  S5  billion  in  FY  1993  budgetary  re- 
sources and  almost  $1  billion  in  FY  1993  out- 
lays. 

The  programs  and  projects  that  were  pro- 
posed for  termination  met  the  followinff  cri- 
teria: 

Evaluations  indicated  a  low  return  on  in- 
ve.stment; 

Programs  were  not  consistent  with  the  Ad- 
ministration's view  of  the  appropriate  Fed- 
eral role  (versus  that  of  State  and  local  gov- 
ernments or  the  private  sector): 

The  original  purposes  of  the  program  or 
project  were  fully  achieved  andor  were  over- 
taken by  events: 

The  programs  or  projects  were  duplicated 
elsewhere;  or 

The  projects  were  substandard  In  relation 
to  legal  or  administrative  guidelines,  or  in 
relation  to  competitive  requirements,  nor- 
mally held  to  be  applicable  (in  the  absence  of 
Congressional   'earmarks"). 

The  programs  and  projects  proposed  for 
termination  have  been  reviewed  to  deter- 
mine which  terminations  could  and  should 
be  accelerated  through  proposed  rescissions 
in  FY  1992.  The  domestic  projects  proposed 
for  rescission  are  those  that:  ili  are  on  the 
FY  1993  termination  list  or  have  been  newly 
identified  as  meeting  the  same  criteria;  (2) 
have  not  yet  had  FY  1992  funds  obligated;  (3) 
have  not  been  accelerated  for  purposes  of  job 
creation  in  1992;  and  (4i  are  not  known  to 
have  merit  sufficient  to  override  a  presump- 
tion in  favor  of  proposing  a  rescission.  The 
proposed  rescissions  and  specific  reasons 
supporting  the  rescissions  are  listed  below. 
.■\dditional  rescission  proposals  will  be  trans- 
mitted as  reviews  of  programs  and  projects 
are  completed. 

F'ROPOSEU  RESCISSIONS— MARCH  20.  1992 

(In  millions  of  dollars) 
Rescission  number,  projects  proposed  for  rescis- 
sion, and  budgetary  resources  proposed  for  re- 
scission 
Department  of  Agriculture: 

Animal  and  Plant  Health  Inspection  Serv- 
ice: 

R92-35:  Cattail  management  in  North  Da- 
kota, 0.1. 

This  blackbird  control  project  did  not 
meet  the  usual  Department  of  Agriculture 
tests  for  animal  conti-ol  projects.  No  cooper- 
ative agreement  for  joint  funding  with  the 
state  and  local  governments  exists  as  is  gen- 
erally required.  There  was  no  assessment  of 
the  severity  of  the  problem  and  the  ensuing 
environmental  impacts. 

(Cooperative  State  Research  Services: 

Huildings  and  facilities: 

R92-36:  Animal  care  facility.  0.3. 

This  project  to  fund  facilities  to  care  and 
house  animals  used  in  university  research 
projects  is  the  responsibility  of  the  institu- 
tion. It  was  not  peer-reviewed  or  awarded 
competitively. 

R92  37:  Building  consolidation.  0.5. 

This  project  to  consolidate  Rhode  Island 
facilities  related  to  coastal  lands  and  waters 
should  be  funded  by  the  university.  It  has  no 
national  significance. 

R92  38:  Facility  road.  0.5. 

This  project  to  construct  a  road  on  univer- 
sity property  is  clearly  the  responsibility  of 
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the  institution.   It  has  no  national  signifi- 
cance. 
R92-39'  Food  marketmtf  center.  2.7. 
This  project  to  construct  a  facility  a  uni- 
versity's food  marketms  activities  should  be 
funded  by  the  institution.  It  has  no  national 
significance. 
R92^0   Food  processiner  plant.  0.4. 
This  plant  would  process  oilseeds,  provid- 
inK  a  direct  benefit  to  the  oilseed  industry. 
It  was  not  peer-reviewed  or  recommended  by 
the    Department   of   ACTlculture's   research 
community. 
R92-!l    Poultry  center  in  Arkansas.  3.1. 
This  center  shouUl  be  funded  by  its  direct 
beneficiaries,  the  large  and  profitable  poul- 
tr.v  industry. 
R92-42  Vidalia  onion  stora^re.  0.2. 
This  assistance  to  a  facility  that  conducts 
atmosphere  storage  re.search  should  be  fund- 
e<t  by  Its  direct  beneficiaries. 
Special  research  tyrants: 
R92-I3;  Alternative  to  Dinoseb.  0.2. 
This  project  funds  the  collection  of  residue 
data  for  pesticide  alternatives  to  Dinoseb.  It 
duplicates  another  project  which  has  nation- 
wide participation. 
R92--14  Appalachian  hardwoods.  0.8. 
This  project  funds  economic  and   market 
analysis  and  some  product  development  that 
shoukl  be  conducted  and  funded  by  the  pri- 
vate set  tor. 
R92-4.5  .-VsparaMTus  yield  decline.  0.1. 
This  project  to  develop  fusarium  resistant 
asparagus     ^ermplasm     at     East     Lansinp. 
Michig^an    was    not    competitively    awarded, 
was  not  peer-reviewed,  and  is  not  considered 
a  national  priority  by  the  Department  of  Ag- 
riculture research  community. 
R92  -16  Celery  fusarium.  '. 
This  $39  thousand  project  to  develop  fusar- 
ium resistant  celery  trermplasm  at  Elast  Lan- 
sintr.  Michigan  was  not  competitively  award- 
ed, was  not  peer-reviewed,  and  is  not  consid- 
ered a  priority  by  the  Department  of  Agri- 
I  ultuie  research  community. 
R92  47  Cool  season  legume  research.  0.4. 
This  project  focuses  on  breeding,  produc- 
tion, and  integrated  pest  management  strat- 
egies for  legumes  in  Waho  and  Washington. 
It  was  not  competitively  awarded,  was  not 
peer-reviewed,  and  is  not  nationally  signifi- 
cant. 
R92  48-  Eastern  filberts  blight  research.  0.1. 
This   project   to   develop  disea.se   manage- 
ment strategies  for  hazelnuts  and  filberts  in 
Oregon   was   not   peer-reviewed   or  awarded 
competitively.   It   is  not  nationally  signifi- 
cant, and  did  not  receive  funding  from  direct 
beneficiaries. 
R92-49   Integrated  orchard  management.  *. 
This   J49   thousand    project   to   find    inte- 
grated apple  pest  and  production  methods  for 
Vermont    apple    growers    was    not    peer-re- 
vieweJ  or  awarded  competitively.   It  is  not 
nationally  significant. 
R92  ,^0  Leafy  spurge  biocontrol,  0.1. 
This  project  focuses  on  control  of  the  leafy 
spurge    weed    with    emphasis    on    livestock 
grazing  and  management.  It  was  not  peer-re- 
viewed and  direct  beneficiaries  were  not  re- 
quired to  contribute  to  the  funding. 
R92-51:  Lowbush  blueberry  research,  0.2. 
This  project  on  weetl.   insect,  and  disease 
control,  and  remote  sensing  management  of 
lowbush  blueberries  was  not  peer-reviewed  or 
competitively  awarded.   It  is  not  nationally 
significant,  and  direct  beneficiaries  were  not 
required  to  contribute  to  the  funding. 
R92-52:  Manure  disposal.  0.1. 
This    project    focuses    on    comprehensive 
management   technologies    for    handling   of 
animal  manure  and  the  development  of  reso 
lution  techniques  for  conflicts  between  pro- 
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ducers  and  the  general  public.  There  was  no 
peer-review  or  competitive  award. 
R92-53:  Mechanical  tomato  harvester.  0.1. 
This  project  to  develop  concepts  for  ma- 
chine components  necessary  to  construct  a 
green  tomato  harvester  should  be  conducted 
and  funded  by  its  direct  beneficiaries. 
R92-54:  Mosquito  and  prickly  pear.  0.1 
This  project  to  breed   improved   me.squite 
and  prickly  pear  and  to  find  new  uses  for  this 
product  had  no  peer-review,  was  not  awarded 
competitively,  has  no  national  significance, 
and  did  not  require  funding  from  direct  bene- 
ficiaries. 

R92-55:  Mink  feeding  and  reproduction  re- 
search. *. 

This  $46  thouisand  project  to  study  aspects 
of  the  utilization  of  squawflsh  in  mink  diets 
and  the  reproduction  of  minks  is  inappropri- 
ate because  it  could  be  funded  by  the  produc- 
ers of  mink  products  and  because  .squawfish 
are  listed  as  an  endangered  species. 
R92-56:  Oil  from  jojoba.  0.2. 
This  project  to  accumulate  high  levels  of 
liquid  wax  esters  in  the  seed  of  rapeseed  and 
soybeans,  as  possible  alternative  crops,  du- 
plicates an  ongoing  program  of  the  Depart- 
ment of  Agriculture,  and  was  not  peer-re- 
viewed. 
R92-57:  Safflower  research.  0.2. 
This  project  to  enable  the  Northern  Great 
Plains  farmers  to  maintain  and  e.xpand  saf- 
flower as  an  alternative  crop  was  not  peer- 
reviewed  or  awarded  competitively. 
R92-58:  Seedless  table  grapes.  0.1. 
This   project  to  develop   new   grape   Juice 
products  from  Arkansas  seedless  table  grapes 
should  be  conducted  and  funded  by  its  bene- 
ficiaries. 
R92-59:  Small  fruit  research  in  Oregon.  0.2. 
This  project  for  research  In  the  improve- 
ment of  small  fruit  varieties  is  outside  the 
Department  of  Agriculture's  extensive  pro- 
gram in  plant  breeding,  and  was  not  the  sub- 
ject of  competitive  peer  review. 
R92-60:  Swine  research  in  Minnesota,  0.1. 
This  project  to  research  emerging  diseases 
In  swine  was  not  peer-reviewed  or  awarded 
competitively. 
R92-61:  Urban  pest  research  in  Georgia.  0.1. 
This  project  for  research  on  household  and 
structural  insect  pests  is  not  appropriate  due 
to  the  existence   of  a  major   industry   that 
could   conduct   and    fund    research    on    the 
eradication  of  these  pests. 
Extension  Service: 
Special  grants: 

R92  62:  American  Pacific  agriculture.  0.6. 
This  project  duplicates  other  programs  de- 
signed to  promote  agriculture  through  the 
nnited  States  and  its  territories. 
R92-63:  Cow/calf  management.  0.2. 
This  project  to  improve  cow  calf  manage- 
ment in  southeast  Iowa  does  not  address  a 
unique  problem,  and  is  likely  not  to  pass  a 
competitive    award    process    that    includes 
peer-review  and  a  requii-ement  for  national 
significance. 
National  Agricultural  Library: 
R92  €4:  Leflar  School  of  Law.  0.5. 
This  grant  for  agricultural   law  research 
and     information    was     not    competitively 
awarded  orsubjecti'd  to  nuorous  peer  review. 


DELKGATION  WORKS  TO  RiCSlOKK 
MORAL  VALUES  INTO  KfSSI.X.X 
SCHOOLS 

HO.N.  SA.M  JOHiNSO.N 

UK  TKXAS 
IN  THK  HOUSK  OK  REPKESENTATIVKS 

ThuTsdav.  March  2H.  1992 
Mr.    JOHNSON   of    Texas.    Mr.    Speaker,    I 
would  like  to  recognize  today  a  delegation  of 


March  26,  1992 

over  200  American  youth,  fathers,  and  moth- 
ers who  recently  traveled  to  Moscow,  Russia. 
They  went  under  the  official  invitation  of  the 
Moscow  Department  of  Education  as  pari  of  a 
continuing  program  to  restore  Biblical,  moral 
values  into  Russian  schools  and  the  whole  of 
Russian  society. 

In  addition  to  significant  visits  with  schools, 
church  leaders,  orphanages,  families,  and 
government  officials,  weekend  training  ses- 
sions were  initiated  in  19  schools  for  teaching 
the  universal  Biblical  principles  upon  which 
America  was  established.  The  benefits  re- 
ceived by  the  3,000  Russian  people  who  par- 
ticipated in  the  first  weekend  of  meetings  has 
prompted  the  head  of  the  Moscow  Department 
of  Education  to  propose  the  goal  of  having  this 
training  in  all  1,300  Moscow  schools  by  the 
end  of  the  year. 

These  pnnciples  were  also  discussed  with 
Russian  President  Boris  Yeltsin  dunng  a  sig- 
nificant meeting  with  him  and  his  wife.  The 
Russian  "Father  of  the  Constitution,"  Oleg 
Rumiansev,  also  hosted  a  meeting  for  a  rep- 
resentative portion  of  the  group  and  there 
signed  and  presented  a  copy  of  the  proposed 
Constitution  (or  review  and  recommendations 
based  on  Biblical,  moral  principles. 

Supportive  contacts  were  also  given  on  the 
city  level  by  the  Prime  Minister  of  Moscow  and 
other  officials  with  whom  the  American  delega- 
tion met. 

In  recognition  of  the  charitable  work  of  these 
men  and  women,  I  would  like  to  ask  that  this 
congressional  body  join  with  me  in  commend- 
ing those  named  below  who  took  part  in  this 
important  mission. 

Raeanna  Adams  {C,.\'.  David  Amoeii  iMI), 
Brian  Anderson  (PA),  .Joshua  Appel  (VVA), 
Bambie  Baer  (KY),  Samuel  Baer  iKYi,  Eliza- 
beth Baker  lOHi,  ,Iohn  Barja  (NO,  David 
Baumgardner  (INi,  .James  Beaird  (TX).  Mi- 
chael Behmer  (AL),  Kevin  BeiMei-  (MN). 
Julianne  Bell  (ILi,  .Jeremy  Bori;  (MNi,  Sarah 
Bingham (HIc 

Scott  Blanlon  (WAi.  Adam  Blocker  (t'Li, 
Rebecca  Blum  (LA).  Matthew  Bowman  (MI). 
Phil  Bowman  (MI),  .Joel  Boyd  iMI).  Eric 
Brainard  (MNi,  Rachel  Brillhart  (FL),  .Jo.sh- 
ua  Brock  (GA),  Paul  Brooker  (GA),  Denise 
Brown  iTX),  Dixie  Blown  (TX),  Wayne  Brown 
(TX).  Jeremy  Bucholtz  (WIi.  Summer 
Burdett  (GA). 

Kasie  Burrel  (GA),  Jonathon  Cave  (TX). 
Li.sa  Cave  (TX).  Michel  Cave  (TX),  Pamela 
Chamberlain  (INi,  David  Clayton  (CA),  Ruth 
Ann  Clement  (NEi,  Ruth  Coffman  (CA),  Josh- 
ua Cole  (ID),  Tracey  Ann  Collins  (OH),  Aland 
Coons  (OR),  Joshus  Covert  (IN),  Valerie 
Crawford  (TX).  Lyle  Dankers  (WI).  Paul 
DankersiWIi. 

Christina  Domont  (ILi,  Scott  Domont  (ILi, 
David  Dressier  (IN),  John  Dressier  (IN). 
Annie  DuBreui  (IL).  Ja.son  Evison  (MI),  Jus- 
tin Evison  iMI),  Brian  Feilro  (KS),  James 
Fehr  (BC),  Amanda  Feldman  (WA),  Stephen 
Ferguson  (OR),  Chris  Fleming  (GA).  Sarah 
Fluegne  (MDi,  Toild  Flueirt:.'  iMD).  Stephanie 
Flynn  (ILi. 

Ruthie  Fntsch  (WA),  Chad  Fryer  (GAi, 
Becky  Fuhrman  (IL),  Caryn  Fuhrman  (IL), 
EriL:  Fuhrman  (ID,  Ron  Fuhrman  (IL),  Joy<:e 
Fuhrman  (IL),  April  Futhey  (KS).  Jeannette 
Gardner  iGA),  Sarah  Joy  Ga.ss  (KS),  CraiK 
Gendron  iMI),  Charles  Gergeni  (ILi,  David 
Gettis  (BC),  John  Getris  (BC).  Seth  Getz  (ID. 
Jeffrey  GUI  lAZi.  Ralph  Gilentme  (TN). 
Eric  Goranson  (MN).  Karl  Goranson  (MNi. 
Stephanie  Goranson  (MN).  Bill  Gothaid  (ILi. 
Allsion     Grier     (MS).     Gayla     Grubb     (CAi. 
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Vanessa  Grubb  (CA),  Craig  Guy  (MO),  Donna 
Guy  (CA),  Peter  Guy  (CA),  Lisa  Hadden  (GA), 
Joanna  Hair  (AR),  Gary  Hair  (AR). 

David  Hart  (MI),  Karen  Hart  (Mil,  Natalie 
Hart  (MI),  Tanya  Hart  (Ml),  Aaron  Hawkins 
'AZ),  Jacinda  Hedges  (CA),  Johanna  Heniy 
(TX),  Joy  Hensley  (FL).  Vernon  Hoaglund 
iIL).  Tamia  Hoaglund  (IL).  Jeremy  Hostetler 
(OH).  Jennie  Hewlett  iMI).  Joel  Huizin^a 
(WA),  Ruth  Hart  (WA),  Christy  Hutcherson 
(NCi. 

.Jacob  Ingvalson  (MN).  Grace  Fellowship. 
Maria  Jacob  (II),  Prem  Jacob  (ILi,  .Jamie 
Jensen  (WY),  Alanna  Johnson  (MI),  Jerry 
Johnson  (TX),  Richard  Johnson  (TX),  Scott 
Johnson  (TX),  Timothy  Jones  (OKi,  Tony 
Jones  (GA),  Dwayne  Juzyk  (NE).  Angela 
Keilin  (MIi,  Lauia  Killingsworth  (GAi,  Holli 
Kinibiough  (MS). 

.Marja  Kristensen  (ID),  Ryan  Kurtz  (CAi. 
Nick  Lancette  (MT),  Joshua  Laudis  (PA), 
Chris  Larson  (VT),  Richard  Larson  (VT), 
Micheal  Le  Febvre  (OH),  William  Lehamn 
'KS).  Whitney  Leverwtt  (TXi,  Allison 
Lindsey  (ALi,  James  Liiiii  (TX),  Matthew 
Lowe  (MI),  Melissa  Lundie  (CA),  Laura 
Luyben  iNJ  i. 

Robert         McCurley  (NYi,  Haydon 

McPartland  ilL),  Heather  Meek  iTNi,  Renee 
Meek  (TNi,  Deana  Meyers  (KS),  Matthew 
.Miller  (MTi.  Romona  Kay  .Miller  iMTi, 
Knsten  Mills  lOH),  Matthew  Mitchell  (MO), 
Karen  Moncrief  (GA),  Lori  Moncrief  (GA), 
Tender  Joy  Morris  (TX),  Stephen  Nabors 
(GA),  Nathaniel  Nelson  (NE),  Tony  Neufeld 
iBC). 

.leiemy  Newhou,se  (MN),  Jonathan 
Newhouse  (.MNi,  Robert  Newhouse  (MN), 
Joshua  Nunez  (MI),  Kara  Lee  Olson  (V.'\), 
John  Pierce  (AD,  Tamara  Pierce  (AL),  Julie 
Popp  (FL),  Bryan  Pound  lOR),  Rebecca 
Pound  (OR I,  Sharon  Reeder  iTXi.  Kenneth 
Roach  (AD,  David  Robbins  (CA).  Joel  Rol> 
bms  (CA).  Gordon  Robbins  iCAi. 

Judy  Robbins  (CA),  Robert  Robbins  (C.'M, 
Heather  Roberts  (AS),  Alice  Rodgers  (MS). 
Courtney  Rollinson  (NY>.  Holly  Rosburg 
(MN).  .Tedidiah  Ross  (MI).  Rebecca  Ross  (MI). 
Laura  Rumley  (MI).  Cindy  Sammons  (ILi, 
, James  Sammons  (ID,  Lisa  Schaer  (CT),  Eliz- 
atjeth  Sharp  (GA),  Jeremy  Shepherd  ((JKi. 

Kristine  Shoemaker  (IN),  Carol  Showalter 
i(3N),  Kevin  Showalter  (ON),  Rachel  Sias 
(,MN),  Carrie  Simms  (IL),  Rebet.ca  Simon 
(.MI),  Christopher  Smith  (NC),  Mark  Stanley 
(MN),  Keven  Steege  (OR),  Dan  Steele  (MN), 
Dane  Sternecker  (WI),  Carl  Sternecker  (WI), 
Biett  Swank  iMI).  Janet  Swank  <MIi.  Elea- 
nor .Swanson  (MO), 

Stephany  Taylor  iTXi,  Kaiiiia  Thomas 
(OR),  Amy  Thomas  (WA),  Deborah  Thompson 
iW.Ai,  Julianne  Thompson  (CAi.  Jonathan 
Thoinc  (KS).  Misty  Treadwell  (C.Al,  Pamela 
Tu(  ker  (TX),  Daniel  T.vree  (FL),  Wayne 
Vandeivviei-  ilNi.  Alayna  Vaughn  (TX),  Susan 
Vaimhn  iTXi,  .Jolene  Viotto  (MI),  Chris 
Vuyer  (CA),  Cynthia  Voyer  (C.Ac 

Susanna  Wagner  (Mil,  Jamie  Ward  lOKi. 
Paul  Watkins  (MN),  Lonathan  Watson  (WAi, 
David  Way  iNCi,  Lori  Wilkerson  (MO),  David 
Winfrey  iGA),  Amy  Wolsfeld  dJji,  .Angela 
Wolsfeld  (ILi.  Micheal  Worsham  (MS).  Mat- 
thew Wright  (AR).  Ruth  Yeadon  (NEi.  David 
Voder  (MN).  Christine  Zijnmerman  (NC). 
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RETIREES  DISPLAY  ART  WORKS 
AT  NORTH  KENDALL  EXHIBIT 
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MARYLAND  DAY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THK  HOl'SE  OF  REPRLSENTATIVE.s 

Tkursdai/.  March  26.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  acknowledge  the  organizers  and  the 
participants  of  the  arts  and  crafts  exhibition  of 
the  Sunshine  Club.  The  Sunshine  Club  is  a  re- 
tirement community  in  North  Kendall  whose 
members  with  varying  artistic  abilities  dis- 
played their  works  during  an  art  exhibit  re- 
cently. Works  ranging  from  knitting,  needle- 
point and  macrame  to  oil  paints  and  photog- 
raphy were  on  display.  In  addition,  the  drama 
club  entertained  members  of  the  community 
who  visited  the  exposition.  Marti  Ostrander  of 
the  Miami  Herald  reports: 

Mary  Cheathan  Napier,  83,  writes  poetry, 
sews  and  knits  up  a  storm. 

■I  learned  to  knit  at  the  age  of  6,  during 
World  VVai-  I.  I  used  to  make  all  my  own 
clothes  and  most  of  my  husband's,"  said  the 
former  nurse,  showing  her  handiwork'  knit 
coats,  shirts,  even  a  man's  jacket. 

Ten  years  ago,  Helen  Goldman,  90,  started 
painting  as  a  hobby,  "I'm  not  Gi-andma 
Moses,  but  seriously,  I  started  painting  be- 
caus"?  I  was  bored  and  wasn't  in  business  any- 
more." She  works  in  oils  and  pastels. 

Napier  and  Goldman  will  be  among  more 
than  20  residents  of  the  Sunrise  Club,  a  re- 
tirement community  at  91(K)  North  Kendall 
Dr.,  who  will  display  their  talents  today  at 
an  arts  and  crafts  exhibition  that's  open  to 
the  public. 

•'We  are  amazed  at  how  much  talent  and 
art  is  here,"  .said  Martin  Holtz.  co-entertain- 
ment director  at  Sunrise  Club. 

"It  started  out  as  something  much  small- 
er, and  now  it's  turned  into  a  major  event," 
said  Gary  Dubler.  Holtz's  counterpart.. 

The  two  put  the  show  together  after  notic- 
ing how  many  residents  had  decorated  their 
apartments  with  art  and  craft  items. 

"When  I  asked  one  of  the  residents  who 
had  painted  the  beautiful  landscape  on  the 
wall,  she  said  she  had.  and  that's  how  the 
idea  to  create  an  art  show  started."  Holtz 
said. 

Tess  Goldwater  and  Rose  Aisen  will  have 
the  largest  exhibits  in  the  show.  Goldwater 
knits,  crochets,  quilts,  needlepoints  and 
works  with  macrame  and  crewel. 

"I'm  8:3  and  have  been  doing  this  all  my 
life,"  she  said.  She  was  a  teacher  for  the 
handicapped  and  came  to  Miami  25  years 
ago. 

Aisen  works  with  plastic  needlepoint,  de- 
signing and  creating  toilet  paper  holders,  tis- 
sue holders,  calendars,  pur.ses,  jxit  holders 
and  Chi'istmas  ornaments. 

Other  exhibitors  will  include  artists  Ann 
Kendall,  Estelle  Herman,  Jennie  Applerouth, 
Marjorie  Dunne  and  Ernie  Schoman,  Theii' 
works  feature  landscapes,  photographs  and 
anti()ue  portraits. 

I  am  pleased  that  the  members  of  the  Sun- 
rise Club  opened  their  exhibition  to  the  public 
and  I  congratulate  them  on  their  wonderful 
works  of  art.  By  combining  their  talents,  they 
produced  a  wonderful  program  for  others  in 
our  community  to  en)oy.  In  addition,  I  would 
also  like  to  extend  many  congratulations  to 
Martin  Holtz  and  Gary  Dubler  who  directed 
this  event. 


HON.  STENY  H.  HOYER 

iij  M,A,KVl.i\N!i 
IN  THE  HOUSE  UF  KEPKE.SE.\TATIVES 
Thursduh.  March  2fi.  1992 
Mr.  HOYER.  Mr  Speaker,  yesterday  m  my 
home  State,  we  recognized  Maryland  Day 
This  holiday  commemorates  the  day  Euro- 
peans first  colonized  our  State  m  1634,  and  it 
reminds  us  of  the  religious  freedom  that  those 
first  European  colonists  sought  out  In  fact, 
after  landing  on  St  Clements  Island,  MD.  the 
colonists  set  up  a  large  cross,  and  celebrated 
the  Feast  of  the  Annunciation.  While  offers  of 
tree  land  certainly  attracted  some  of  the  first 
colonists,  no  one  can  deny  that  the  search  for 
religious  tolerance  was  a  driving  force  behind 
their  journey 

Some  200  colonists  traveled  over  3,000 
miles  from  England  to  Baroados  and  finally  to 
St,  Clement's  Island  m  the  middle  of  Potomac. 
They  traveled  aboard  two  ships,  the  Ark  and 
the  Dove.  Although  the  initiator  of  this  first 
Maryland  Colony,  George  Calvert,  was  Catho- 
lic, he  and  his  son  welcomed  people  of  other 
faiths,  and  encouraged  them  to  join  the  colo 
nists  By  the  time  the  Ark  and  Dove  set  sail  for 
the  New  World,  less  than  half  were  Catholic, 
and  the  rest  were  ol  Protestant  aenomma- 
tions. 

Although  peaceful  ana  respectful  coexist- 
ence among  religious  groups  was  not  the 
norm  in  England,  the  Calverts  wanted  to  en- 
sure that  religious  tolerance  would  be  the 
norm  in  their  new  colony  For  that  reason,  reli- 
gious disputes  of  any  nature  were  forbidden 
on  the  Ark  and  Dove,  and  as  well  in  the  colo- 
ny's first  city,  St.  Mary's  City,  In  tact,  there  is 
an  interesting  story  about  one  of  the  first  colo- 
nists, Thomas  Gerard,  a  Catholic,  v^ho  took 
both  the  key  ana  the  books  belonging  to  a 
Protestant  chapel  on  his  lana,  Mr  Gerard  was 
fined  for  violating  the  law  promoting  religious 
tolerance,  and  the  fine  was  used  to  help  sup- 
port the  first  Protestant  minister  in  the  colony 
While  Maryland  is  the  only  State  I  am  aware 
of  that  celebrates  Maryland  Day—  although  I 
would  certainly  be  willing  to  work  with  any 
Member  here  who  would  like  to  establish  a 
Maryland  Day  in  their  State— I  think  Mary- 
land's celebration  is  really  a  celebration  of 
principles  and  ideas  that  transcend  the  disem- 
barkation of  the  colonists  on  St  Clements  Is- 
land, Maryland  Day  is  realty  a  celebration  of 
the  principle  ol  religious  tolerance,  and  the  im- 
portant role  that  Maryland  has  playea  m  laying 
down  this  idea  as  one  of  our  country's  found- 
ing beliefs 

After  all,  if  it  were  not  for  the  promise  of  reli- 
gious freedom,  it  is  unlikely  that  this  country 
would  have  attracted  the  ambitious  and  tree- 
dom-loving  people  it  did  People  who  risked 
everything  they  had  m  the  Old  World  in  the 
hope  of  establishing  a  better  life  tor  their  fam- 
ily and  future  generations  And  people  whose 
offspring  eventually  risked  everything  they  had 
established  in  the  New  World  tor  independ- 
ence from  England,  and  the  belief  that  power 
in  the  hands  of  the  people  is  the  only  accept- 
able form  of  government 

Mr,  Speaker,  In  addition  to  this  statement,  I 
would  also  like  to  include  m  the  Record,  an 
editorial  from  a  local  paper,  the  Recorder,  rec- 
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ognlzing  the  important  history  on  which  Mary- 
land Day  IS  based. 

[From  the  Re>,oriler.  Mar.  25.  1992) 

M.ARYI.ANn  D.AV 

Imagine  that  back  in  late  November  you 
boarded  a  sailing  ship  with  about  300  other 
peoplp;  41  days  and  about  3,000  miles  of  ocean 
later,  your  vessel  docks  in  Barbados.  You  are 
in  a  new  world,  but  you  are  still  not  in  your 
new  home.  After  several  weeks  of  rest,  you 
are  back  on  ship,  makini^  your  way  slowly 
through  the  Caribbean  and  up  the  Atlantic 
Coast  of  North  America. 

Your  ship  and  its  companion  vessel  sail  up 
the  Chesapeake  Bav— one  of  your  fellow  pas- 
sengers (.alls  it  'the  most  delightful  water  I 
ever  saw  '  You  sail  up  the  Potomac.  Your 
shipmate  later  says  it  is  "the  sweetest  and 
greatest  river"  he  has  ever  seen. 

Finally  you  land  on  an  island  in  the  river 
and  celebrate  your  faith;  a  faith  that  was  not 
tolerated  m  your  home  country.  It  was  that 
persecution  that  led  many  of  the  passengers 
to  board  these  two  ships  in  the  first  place. 

That  celebration  took  place  358  years  ago 
today.  March  25  is  Maryland  Day.  and  it 
marks  the-  foundir.g  of  the  Maryland  col- 
ony—the day  the  first  Maryland  European 
settlers  celebrated  Mass  on  St.  Clement's  Is- 
land and  made  Maryland  their  home. 

The  great  ieap  of  faith  that  brought  these 
settlers  here  cannot  be  exaggerated.  They 
abandoned  almost  everything  they  had  and 
everything  they  knew  to  carve  out  new  lives 
for  themselves  in  a  world  wholly  unknown  to 
them.  They  took  on  a  challenge  few  of  us  can 
even  comprehend  more  than  three  centuries 
later. 

This  a  story  many  of  us  in  Southern  Mary- 
land know.  What  we  should  remind  our- 
selves, as  we  pause  to  mark  the  occasion,  is 
that  the  history  we  celebrate  was  a  result  of 
hard  work  and  extraordinary  bravery.  The 
success  of  the  Maryland  colony  was  by  no 
means  certain.  In  fact,  George  Calvert's  first 
bid  to  found  a  sanctuary  for  Catholics  in  the 
new  world  came  some  years  earlier  in  New- 
foundland and  was  a  disaster.  After  the  Ava- 
Ion  colony  was  abandoned,  Calvert  visited 
the  Chesapeake  before  returning  to  England, 
where  he  petitioned  the  king  for  a  grant  of 
land  north  of  the  'Virginia  colony. 

George  Calvert  died  shortly  thereafter,  and 
it  was  left  to  his  son  to  organize  the  expedi- 
tion that  would  establish  the  Maryland  col- 
ony and  build  St.  Mary's  City  on  land  pur- 
chased from  the  Yeocomico  Indians. 

A  brief  ceremony  today  at  the  St. 
Clement's  Island-Potomac  River  Museum 
marks  Maryland  Day.  as  does  a  two-da.v  cele- 
bration on  Saturday  and  Sunday  at  St. 
Mary's  City.  The  odds  are  good  it  will  be 
raining.  It  usually  does  on  Maryland  Days, 
unle.ss  it  snows  instead.  But  Southern  Mary- 
land's fickle  March  weather  was  among  the 
least  of  the  problems  the  passengers  on  the 
Ai-k  and  Dove  faced,  so  perhaps  it's  really 
not  so  urgent  that  we  have  balmy  weather  to 
mark  the  colonists'  landing  at  their  new 
home. 


SYRIA  SHOULU  DKMONSTRATE 
FULL  OHSKRVANCE  OF  HUMAN 
RIGHTS  FOR  SYRIAN  JEWS 

HON.  VIN  WEBER 

liF  Ml.N.VKSiriA 
IN  THK  HOUSK  OF  KKPKKSK.N'T.XTIVES 

Thuradau.  Munh  JH,  /'W.' 
Mr.  WEBER.  Mr.  Speaker,  I  rise  to  the  door 
of  the  House  today  for  the  purpose  of  mform- 
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ing  My  fellow  Representatives  of  the  degrad- 
ing situation  of  the  4,000  Jews  who  still  re- 
main m  Syria.  Their  everyday  lives  are  so 
monitored  that  they  cannot  even  travel  out  of 
the  country  without  leaving  a  burdensome  fi- 
nancial deposit  Even  worse,  they  must  also 
leave  close  family  members  as  assurance  of 
their  return.  This  intimidating  harassment  is  to 
make  sure  these  Syrian  Jews  do  not  emi- 
grate— a  violation  of  the  Universal  Declaration 
of  Human  Rights,  of  which  Syria  is  a  sir:na- 
tory. 

Even  though  Syria  has  made  gestures  by 
releasing  tour  Syrian  Jews  from  prison,  the 
Swed  brothers— now  in  their  fourth  year  of  im- 
prisonment—have  not  been  released.  Other 
crimes  against  Jewish  citizens  have  not  been 
thoroughly  investigated  or  perpetrators  con- 
victed 

Now.  during  the  "Sabbath  of  Remem- 
brance", we  especially  note  the  plight  of  the 
Syrian  Jews  This  Sabbath,  designated  as  a 
time  to  remember  the  threat  of  genocidal  anni- 
hilation. IS  the  time  to  speak  out  against  con- 
tinued suppression  and  persecution.  Syria 
must  end  the  surveillance  of  Jewish  people 
and  the  endless  restrictions  on  emigration. 

This  Congress  must  let  President  Assad 
and  the  Syrian  Ambassador  know  of  our  con- 
cern for  these  people.  It  is  time  for  Syria  to 
demonstrate  their  good  faith  in  the  family  of 
peaceful  nations  by  the  full  observance  of 
human  rights  for  Syrian  Jews, 


THE  COMPREHKNSI\H  WETLANDS 
CONSERVATION  AND  MANAGE- 
MENT ACT  OF  l!i<n 


HON.  ROBERT  W.  DAVIS 

'ii'  \iii'Hii;.-\s 

IN  THE  HOUSE  OF  RKPRESENT.\TIVK.s 

Tliursdai/,  Murrli  2li.  1992 

Mr.  DAVIS.  Mr.  Speaker,  today  I  join  many 
of  my  colleagues  in  cosponsorship  of  H.R. 
1330,  the  Comprehensive  Wetlands  Consen/a- 
tion  and  Management  Act  of  1991. 

There  is  probably  no  environmental  issue 
that  could  have  a  more  profound  effect  on  our 
Nation's  future  than  the  treatment  afforded  to 
wetlands.  H.R.  1330  is  a  bill  that  aims  to  bal- 
ance protections  provided  to  wetlands  with  the 
need  for  economic  growth  and  protection  of 
landowner  rights 

My  reasons  for  cosponsoring  the  bill  are 
threefold: 

First,  H.R.  1330  provides  a  realistic  wet- 
lands definition.  Under  this  bill,  water  must  be 
saturated  at  the  ground's  surface  for  21  con- 
secutive days  during  the  growing  season  in- 
stead of  the  old  interpretation  of  saturation  in 
the  soil  withm  18  inches  of  the  surface  for  a 
penod  of  only  7  days.  The  bill  also  divides 
wetlands  into  three  classifications  based  on 
the  habitat,  water  quality  characteristics,  and 
flood  control  qualities  of  each  wetland.  This 
will  overcome  a  significant  shortcoming  in  the 
existing  wetlands  management  program  by  al- 
lowing greater  protections  for  those  high  val- 
ued wetlands  while  still  allowing  for  economic 
growth 

Second,  H.R.  1330  recognizes  that  a  wet- 
lands management  program  must  respect  the 
rights  of  property  owners.  Since  the  vast  ma- 


March  26,  1992 

jority  of  wetlands  in  the  United  States  are  pri- 
vately owned,  it  is  important  to  recognize  that 
if  we,  in  Congress,  decide  to  protect  valuable 
wetlands  because  of  the  national  interest,  then 
lUSt  comoensation  to  the  owner  of  that  land  is 
warranted 

Third,  H.R.  f^nn  provides  a  program  that 
authorizes  States  to  establish  mitigation-bank- 
ing programs,  which  will  allow  for  improvement 
in  overall  wetland  values  and  an  increase  in 
our  Nation's  total  wetland  acreage.  In  our 
country,  reclamation  and  mitigation  have  been 
practiced  for  years  and  have  resulted  in  the 
successful  creation  of  many  fully  functional  en- 
vironmental habitats. 

Mr.  Speaker,  over  the  last  several  months, 
I  have  listened  to  the  debate  surrounding  wet- 
lands legislation.  There  have  been  a  number 
of  bills  introduced  proposing  changes  to  the 
present  wetlands  management  program.  I 
have  reviewed  all  of  these  and  I  believe  that 
H.R.  1330,  a  bill  introduced  by  Representa- 
tives Jimmy  Hayes,  Tom  Rioge,  Billy  Tauzin, 
Beryl  Anthony,  and  Don  Young,  offers  a 
program  that  balances  the  protection  of  wet- 
lands, the  protection  of  landowners'  rights,  and 
the  need  for  economic  growth  in  such  a  deli- 
cate economic  time.  I  am  pleased  to  join  these 
individuals,  along  with  over  180  cosponsors  of 
the  legislation. 


COMMEMORATING  THE  oOTH 
ANNIVERSARY  OF  THE  SEABEES 


HON.  OWEN  B.  PICKEH 

"K  VIKCIINI.A 
IN  THE  HOU.SE  OF  KEPKESKNTATIVES 

Thursday.  March  2fi.  1992 

Mr.  PICKETT.  Mr.  Speaker,  this  month,  the 
U.S.  Navy  observed  an  important  milestone 
when  It  marked  March  5  as  the  50th  anniver- 
sary of  the  founding  of  the  Naval  Construction 
Battalions,  or  Seabees.  Just  3  days  earlier- 
March  2 — was  the  anniversary  of  Navy's  Civil 
Engineer  Corps,  which  is  closely  affiliated  with 
the  Seabees. 

Throughout  modern  history,  the  Seabees 
have  played  an  integral  part  in  the  Navy's  suc- 
cess. From  the  dark  jungles  of  the  South  Pa- 
cific during  World  War  II  to  the  hot  sands  of 
Saudi  Arabia  and  Iraq  during  the  Persian  Gulf 
war,  Navy  Seabees  have  built  the  structures 
and  facilities  so  critical  to  successful  oper- 
ations They  have  built  instant  piers,  deep 
draft  harbors,  storage  areas,  communications 
facilities,  airfields,  and  much,  much  more. 
They  have  also  been  there  for  the  helpless 
and  destitute  after  some  of  the  world's  most 
devastating  natural  disasters. 

In  the  Persian  Gulf,  the  Seabees  certainly 
upheld  their  reputation  as  a  tough  and  effec- 
tive military  force.  In  a  recent  article  Rear 
Adm.  Jack  E.  Buffington,  the  Commander  of 
Naval  Construction  Battalions  for  the  U.S.  Pa- 
cific Fleet,  described  how  the  Seabees  quickly 
erected  thousands  of  tents  and  huts  for  the 
berthing  of  38,000  troops;  how  they  built  gal- 
leys to  feed  the  troops;  and  how  they  con- 
structed an  enemy  prisoner-of-war  camp  that 
had  to  house  40,000  Iraqi  troops.  Their  list  of 
accomplishments  in  that  war  goes  on  and  on. 

In  Virginia,  we  are  very  proud  of  our  asso- 
ciation with   the   Navy.    In   recognition  of  the 
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50th  anniversary  of  the  Seabees,  our  Gov- 
ernor, the  Honorable  Doug  Wilder,  has  issued 
a  proclamation  for  this  occasion.  I  submit  the 
text  of  this  proclamation  to  be  printed  in  the 
Record. 

Seabek  Month 

Whereas,  March  5,  1992,  marks  the  fiftieth 
anniversary  of  the  founding  of  the  United 
States  Naval  Construction  Battalions,  or 
Seabees.  and  March  2,  1992.  is  the  one  hun- 
dred Iwenty-fifth  anniversary  of  the  found- 
ing of  the  Navy  Civil  Engineer  Corps:  and 

Whereas,  the  skill,  energy,  and  gallantry 
shown  by  the  Seabees  in  constructing  and 
maintaining  bases  for  our  armed  forces  in 
times  of  conflict,  in  World  War  II,  Korea. 
Vietnam,  Lebanon,  Grenada,  and  most  re- 
cently in  the  Persian  Gulf,  have  aiided  Ijiil- 
liant  pages  to  our  military  annals:  and 

Whereas,  during  peacetime,  the  Seabees 
also  demonstrate  their  famed  "Can  Do"  spir- 
it by  lending  their  expertise  and  initiative  to 
third  world  nation  building  and  to  relief  ef 
forts  after  natural  disasters  including  hurri- 
canes and  earthquakes  at  home  and  abroad: 

Now,  Therefore,  I,  Lawrence  Douglas  Wild- 
er. Governor,  do  hereby  recognize  March  1992 
as  Seabee  Month,  extend  my  heartfelt  best 
wishes  to  the  United  States  Naval  Consti  ui  - 
tion  Battalions  and  to  the  Navy  Civil  Engl 
neer  Corps  and  call  the  significance  of  theii 
anniversaries  to  the  attention  of  all  oui'  ■  in- 
zens. 


WIL 


L  THEY  COME  SWEET  OR 
TART'.' 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  KEPKESKNTATIVES 

Thursday.  March  26.  1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  is  there  a 
pickle  sickle  in  your  future?  If  the  Swanson 
Pickle  Co.  of  Muskegon  County,  in  our  Ninth 
Congressional  District  of  Michigan  has  its  way, 
there  may  well  be. 

And  it  would  compete  for  your  affections 
with  all  kinds  of  agricultural  produce  lor  which 
Michigan,  and  particularly  our  Ninth  District, 
are  famous.  Did  you  bake  a  cherry  pie?  Or 
perhaps  a  blueberry  muffin?  Or  maybe  a  little 
apple  strudel  to  complement  your  turkey  din- 
ner with  all  the  trimmings — including  mashed 
potatoes  with  onions  and  steamed  asparagus? 
If  so,  you  have  a  very  high  likelihood  of  having 
taken  sustenance  from  the  efforts  of  the  peo- 
ple of  the  land  in  western  Michigan.  Indeed, 
Ottawa  County,  which  is  also  the  site  of  a 
share  of  the  Swanson  Pickle  farming  oper- 
ation, IS  home  to  more  successful  large  com- 
mercial farms  than  any  other  county  in  Michi- 
gan. And  Michigan  itself  is  second  only  to 
California  as  the  Nation's  most  diversified  agri- 
cultural State. 

In  these  times  when  much  is  made  of  Amer- 
ica's international  trade  status,  it  is  valuable  to 
remember  that  agriculture  is  still  America's 
single  most  productive  balance  of  trade  earn- 
er. Our  emphasis  on  industrial  trade  obstacles 
often  overshadows  a  similar  need  to  address 
barriers  and  tariffs  which  apply  to,  and  often 
restrict,  American  agricultural  products.  We 
ought  certainly  to  continue  to  focus  on  our  ag- 
ncultural  enterpnse  in  the  effort  to  assure  free 
and  fair  trade. 

I  am  pleased  and  proud  to  count  Don  Swan- 
son, the  president  of  Swanson  Pickle  Co.,  as 
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a  good  friend  of  some  25  years  and  more. 
With  his  sons,  Paul  and  John,  the  company  he 
leads  so  well  continues  to  grow  and  prosper. 
Along  with  responsible  agncultural  producers 
around  the  Nation,  Don  has  always  had  a  sen- 
sitivity to  the  water  and  soil  quality  which,  after 
all,  make  his  bread  and  butter  pickles  In  rec- 
ognizing these  issues,  however,  Don  and 
other  producers  have  a  legitimate  concern  that 
excessive  regulation  at  both  the  State  and 
Federal  level  threatens  the  very  existence  of 
the  agricultural  enterprise  and  our  ability  to 
compete.  I  hope  that  my  colleagues  will  keep 
this  concern  in  mind. 

But  back  to  the  pickle  sickle.  As  the  article 
which  I  intend  to  preserit  for  my  colleagues 
describes,  the  Swanson  Pickle  Co.  is  a  large 
operation  and  has  entered  into  the  broadest 
range  of  marketing  and  production  for  its  hum- 
ble product.  But  you  and  I  both  know  that  a 
hamburger  without  the  pickle  is  just  not 
dressed;  a  pastrami  on  rye  without  a  dill  on 
the  plate  just  won't  do;  and  who  ever  heard  of 
a  hot  dog  without  relish?  But  what  do  you  do 
when  the  ice  cream  is  too  sweet,  the  popcorn 
gets  caught  in  your  teeth,  or  you're  just  not 
ready  for  a  sandwich'' 

The  entrepreneurs  of  the  Swanson  Pickle 
Co  have  the  answer.  It's  the  pickle  sickle — 
and  you  read  it  first  here; 

Hoi, I)  THE  PicKi.K?  Not  Thesk  Guys 
(By  Jeff  Ale.xander) 

The  next  time  you  sink  your  teeth  into  a 
Big  Mac,  think  of  Ravenna's  Swanson  Pickle 
Co. 

Chances  are,  the  secret  sauce  used  on 
McDonald's  best-known  burger  contains 
pickles  from  the  sprawling  .Swanson  farm  in 
eastern  Muskegon  County. 

Swanson  is  one  of  the  nation's  largest 
pickle  producers,  growing  and  processing 
al)0ut  13  million  pounds  of  cucumbers  annu- 
ally. 

That's  a  prodigious  peck  of  pickles. 

But  then.  Swanson's  operation  is  not  ex- 
actly  small  potatoes.  The  family-owned 
farm— which  includes  a  beef  cattle  operation, 
corn  and  wheat  crops- -spans  2,800  acres  and 
includes  property  in  six  townships  of  Muske- 
gon County  ani.1  northern  Ottawa  County. 

Company  President  Donald  Swanson  said 
the  farm  is  one  of  the  nation's  10  largest 
pickle  producers.  It  is  one  of  few  farms  that 
grows,  stores  and  processes  the  pickles  it 
sells,  he  said. 

Still,  it  remains  a  relatively  well-kept  se- 
cret. 

"We  don't  mind  being  overlooked  at  the 
county  level."  Swanson  said.  "Out  here  in 
the  eastern  part  of  the  county,  we  don't  be- 
long to  Grand  Rapids  and  sometimes  we  feel 
liki-  we  don't  belong  to  Muskegon,  either   " 

While  many  farming  opei'ations  are  highly 
visible,  their  impact  on  the  economy  Is  often 
overlooked. 

But  with  this  bein^  national  agricultuie 
week,  local  aguiculture  leaders  are  taking 
tlie  opportunity  to  spread  the  word  about 
farming's  role  in  the  struggling  Michigan 
economy. 

"I  think  many  people  don't  realize  the  sig- 
nificance of  farming  and  the  income  it  gen- 
erates in  Michigan."  said  John  Swanson. 
vice  president  of  Swanson  Pickle  Co. 

-Agriculture  is  Michigan's  second  largest 
industry,  generating  $4  billion  in  sales  annu- 
ally, according  to  the  state  statistics.  It 
ranks  behind  automobile  manufacturing  but 
ahead  of  tourism,  state  Commerce  Depart- 
ment officials  said. 
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Sales  of  agricultural  goods  produced  in 
Muskegon  County  exceed  $35  million  annu- 
ally, according  to  the  county  Cooperative 
Extension  Service.  The  450  farms  in  the 
county  include  some  of  the  most  productive 
dairy,  fruit  and  vegetable  operations  in  the 
state,  according  to  statistics  compiled  by  the 
Michigan  Department  of  Agriculture. 

Ottawa  County  generates  about  $300  mil- 
lion annually  I'rom  the  sales  of  farm  prod- 
ucts, said  Gerald  Draheim.  county  extension 
director.  It  is  Michigan's  leading  producer  of 
blueberries,  potted  plants  and  turkeys,  he 
said. 

"I  think  people  on  the  whole  take  it  for 
granted."  Draheim  said  of  Ottawa  County's 
agricultural  operations.  "It's  something  peo- 
ple drive  by  every  day,  but  don't  realize  the 
magnitude  of  it.". 

Ottawa  County  is  one  of  only  five  mid- 
westem  counties  where  more  than  half  of  the 
farmers  achieve  annual  sales  of  at  least 
$5(X).000.  according  to  U.S.  Department  of  Ag- 
riculture statistics.  No  other  Michigan  coun- 
ty has  that  distinction.  Draheim  said. 

The  fruit,  vegetables,  beef,  poultry  and 
shrubs  grown  in  West  Michigan  are  sold 
around  the  world. 

Swanson's  pickles,  for  example,  are  dis- 
Mibuted  to  stores  and  restaurants  across  the 
Midwest  and  eastern  U.S,  They  turn  up  in 
restaurants,  fast-food  joints,  jars  of  Vlasic 
pickles  and  relish. 

Swanson's  status  as  a  major  pickle  pro- 
ducer, with  10  year-round  employees  and  an- 
other 30  seasonal  workers,  has  evolved  from 
a  family  farm  that  traces  its  orig-in  to  the 
1890s. 

It  wasn't  until  the  mid  I960's.  after  15  years 
of  shipping  pickles  grown  by  other  area 
farmers,  that  Swanson  Pickle  began  growing 
Its  own  cucumbers. 

Over  the  past  25  years.  Swanson  has  be- 
come a  corporation  that  oversees  a  techno- 
logically advanced  cucumber  farm,  pickling 
operation  and  cattle-rearing  facilities. 

While  Swanaon  Pickle  has  largely  avoided 
the  roller  coaster  ride  of  food  prices  that 
have  hurt  other  types  of  farmers,  the  stabil- 
ity of  pickle  farming  has  its  tradeoffs.  Stable 
prices  mean  efforts  to  increase  profits  must 
be  aimed  at  trimming  production  costs  and 
gaining  entry  into  new  markets,  Don  Swan- 
son said. 

Cutting  costs  will  be  difficult  at  a  time 
when  farmer^s  are  coming  under  closer  scru- 
tiny from  environmental  regulators. 

John  Swanson  said  most  farmers  want  to 
protect  water  and  soil  quality  and  have 
taken  steps  to  prevent  damaging  runoff  and 
soil  erosion.  But  he  warned  that  excessive 
regulations  from  lawmakers  in  Lansing  and 
Washington.  D.C.,  could  drive  moi-e  farmers 
out  of  business. 

Don  Swanson.  meanwhile,  is  focusing  his 
income-generating  effort.s  on  developing  new 
markets  to  peddle  pickles. 

"We've  got  to  get  pickles  on  the  breakfast 
table.  That  will  be  the  next  big  break- 
through." Don  Swanson  said. 

Pickle  manufacturers  are  already  working 
to   perfect   a    pickle-on-a-stick    that   would 
compete  with  hot  dogs  and  frozen  bananas  at 
sporting  events.  Swanson  said. 
It's  called  a  "pickle-sickle." 


THE  DELANCKV  STREET  MIRACLE 

HON.  TOM  LANTOS 

I  '1'  I.AI.UiiKMA 

IN  THE  HOUSE  OK  KEPKESKNTATIVES 

Thursday.  March  26.  1992 

Mr.    LANTOS.    Mr.    Speaker,    last    month    I 

called    to    the    attention    of    this    boOv    the 
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Delancey  Street  Foundation,  a  highly  innova- 
tive San  Francisco-based  drug  and  alcohol  re- 
habilitation program.  The  foundation  is  run  by 
Mimi  Silbert,  a  miracle  worker  of  t}ounaiess 
energy  and  wisdom. 

Recently,  I  read  an  article  ^n  Parade  Maga- 
zine that  I  feel  underscores  the  significance  of 
Delancey  Street's  work.  I  ask  that  this  excel- 
lent article  be  placed  in  today's  RECORD. 
[From  I'.u'diif  .\I;l^azln^'.  Mar.  15,  1992] 
HrrriNO  Bin-mM  Can  Bk  Ths  Bkcinninc. 
B.V  Hank  Whitte) 
In   his   taens.    Robert   Rocha   was   sellinK 
drugs  night  anil  da.v  to  survive.   He  was  a 
street  kid  in  San  Francisco— using  and  push- 
inff  heroin,  sleeping  wherever  he  could.  His 
mother  had  been  in  and  out  of  jail  for  rob- 
bing banks  ever  since  he  could  remember,  he 
says.  He  had  been  serjt  to  foster  homes  from 
the  a>fe  of  8.  He  lived  on  the  edge,  hustling 
and  stealing. 

Rocha  carried  a  tjun  to  pull  holdups.  He 
stabbed  people  too;  and  while  still  a  juvenile. 
he  was  arrested  and  charged  with  27  armed 
robberies. 

His  dream,  to  go  to  Ji  big-time  prison,  came 
true  at  age  19.  when  he  was  sent  to  San 
Quentin.  'rd  lost  touch  with  everything," 
Rocha  says,  'and  had  no  belief  in  myself.  No 
hope.  No  trust  in  nothing  or  nobody.  The 
reason  I  wanted  to  so  to  prison  was  becau.se 
that's  where  I  could  be  somebody.  But  when 
I  got  there,  nothing  in  prison  excited  me.  be- 
cause I'd  done  everything  by  then.  When  I 
got  back  out  on  the  .street,  i  thought  about 
changing  my  life.  Then  I  got  busted  again  — 
for  selling  heroin  to  an  undercover  cop." 

That  was  in  1987.  Today,  at  26.  the  same 
young  man  is  well-groomed,  wears  a  business 
suit  and  carries  himself  with  quiet  pride.  He 
has  the  warm,  confident  smile  of  a  person 
with  solid  ground  under  his  feet  along  with  a 
future.  In  the  four  years  since  he  went  on  pa- 
role, he  has  learned  eight  construction 
trades.  He  takes  college  courses  in  criminol- 
ogy. He  tutors  other  e.x-convicts  in  geom- 
etry, helping  them  earn  high  school  diplo- 
mas. He  has  transformed  his  life  on  every 
level— not  in  some  magical  way.  but  through 
a  painful  process  of  taking  one  small  step 
after  another. 

Robert  Rocha  is  one  of  10,000  men  and 
women  with  similar  stories  of  tragedy  and 
triumph.  Over  the  last  two  decades,  these 
former  felons,  drug  abusers  an<!  prostitutes 
have  helped  each  other  survive  to  become 
healthy,  productive  citizens.  Each  of  them 
has  spent  an  average  of  four  years  as  part  of 
the  Delancey  Street  Foundation,  based  in 
San  Franc  i.sco,  which  has  received  worldwide 
acclaim  for  its  ability  t»  mend  even  the  most 
broken  of  lives. 

At  the  heart  of  this  unique  "extended  fam- 
ily" is  the  spirit  and  un.swerving  re.solve  of 
Dr.  Mimi  Silbert.  49.  a  criminologist  who  has 
dedicated  her  life  since  1972  to  keeping 
Delancey  Street  open  and  growing.  An  elfin 
woman  weighing  less  than  100  pounds,  she 
stands  toe-to-toe  with  the  meanest,  toughest 
ex-felons  until  the  shouting  turns  to  laugh- 
ter, tears  and  hard  work,  and  deep  wounds 
gradually  heal. 

•'You  want  to  quit'?  "  she  challenged  Robert 
Rocha  and  other  Delancey  Street  residents 
while  they  were  building  their  new  San 
Francisco  complex  on  the  waterfront.  De- 
spite their  lack  of  experience,  they  were 
doing  the  job  by  themselves.  "Well,  '  Silbert 
told  them,  -that's  what  you've  always 
done— given  up  every  time  it  has  gotten  ilif- 
ficult!  I  know  you're  hammering  away  and 
thinking  that  this  isn't  worth  it,  but  you're 
hammering  away  on  your  lives. 
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■You're  building  vchh-  own  foundation.  If 
you  make  a  mistake  with  that  wall,  tear  it 
down  and  rebuild  it!  That's  what  we're  doing 
at  Delancey  Street,  for  ourselves— tearing 
down  bad  things  and  making  good  things  to 
replace  'em.  And  if  you're  too  guilty  and 
angry  and  hopeless  to  fight  for  yourself,  then 
do  it  for  the  next  guy.  Because  he's  counting 
on  you.  Meanwhile,  you're  learning  new 
skills.  You're  getting  something  that  nobody 
can  take  away  from  you.  You're  building 
your  lives." 

There  are  .500  current  residents  at  the  San 
Francisco  complex  that  opened  in  late  1990. 
About  500  others  are  going  through  this  .same 
rigorous  program  in  Brewster,  N.Y.;  in 
Greensboro,  N.C.;  and  in  San  Juan  Pueblo, 
N.M.  With  neither  funding  nor  a  permanent 
stiiff  other  than  Silbert  herself,  Delancey 
Street  is  almost  entirely  self-supporting.  Its 
business  enterprises,  run  by  re.sidents,  net  $3 
million  a  year. 

•We're  trying  to  prove  that  the  losers"  in 
our  society  can,  in  fact,  be  helped,"  Silbert 
says,  -'and  also  that  they,  in  turn,  can  help. 
Essentially  they  make  up  an  underclass.  A 
third  of  our  population  was  homeless.  The 
average  resident  is  four  or  five  geneiations 
into  poverty  and  two  or  three  generations 
into  pri.son.  They've  been  hard-core  dope 
fiends.  They're  unskilled  and  functionally  il- 
literate. They've  had  horrible  violence  done 
to  them,  and  they've  been  violent. 

■'Most  people  would  rather  see  them  locked 
up  for  the  rest  of  their  lives,  but  our  point  is 
the  opposite— that  they  can  be  taught  to 
help  themselves.  They  can  learn  to  be  re- 
sponsible and  self-reliant.  And  we  believe 
that  helping  these  .same  people  is  a  critical 
part  of  turning  aiound  all  the  rest  of  soci- 
ety." 

Last  fall  Silbert  was  among  six  recipients 
of  the  second  annual  America's  Awards, 
sponsored  by  the  Positive  Thinking  Founda- 
tion, of  which  Dr.  Norman  Vincent  Peale  is 
co-founder.  "These  unsung  heroes  personify 
the  American  character  and  spirit,"  Dr. 
Peale  .says.  "They  are  ordinary  people  who 
are  extraordinary  examples  of  values  that 
make  our  country  great.  " 

Over  the  years,  Silbert  has  been  besieged 
by  requests  from  groups  around  the  country 
wanting  to  learn  about  Delancey  Street  in 
order  to  duplicate  it.  Now,  with  typically 
large  vision,  she  plans  to  create  a  '-training 
institute"  that  would  include  up  to  several 
months  of  internship.  Delancey  Street  could 
become  a  model  for  the  nation. 

•Theres  no  way  I'd  go  back  to  my  old 
life,"  .says  Shirley  LaMarr.  43,  a  resident  for 
nearly  thi-ee  years.  'I  went  through  the 
whole  siege  of  drugs  and  prostitution,  get- 
ting beat  up  and  having  guns  drawn  on  me, 
getting  raped  and  carried  out  on  pilW,  you 
name  it.  Ive  robbed  people,  all  kinds  of 
stuff,  and  each  year  I'd  feel  more  disgusted. 
I  liveil  on  the  street,  with  my  own  space  on 
the  sidewalk.  When  I  was  arrested.  I  sent  a 
letter  to  Delancey  Street.  I  was  at  the  bot- 
tom, with  a  choice  of  coming  here  or  g-oing 
back  out  to  die." 

Those  who  ent^r  Delancey  Street  invari- 
ably are  filled  with  bitterness  and  despair. 
Having  lost  all  trust  and  hope,  they  are 
angry  and  defensive.  To  be  admitted,  how- 
ever, they  must  go  through  the  motions  of 
writing  and  asking  to  be  let  in. 

Although  they  must  promise  to  stay  at 
least  two  years,  the  doors  are  not  locked— so 
they  can  leave  at  any  time,  and  few  believe 
they  will  remain  longer  than  a  couple  of 
months. 

"But  we  already  know  that."  Silbert  says, 
laughing  because  the  patter-n  is  repeated  so 


often,  ■■,Tnd  were  up  front  about  it  right 
away.  I  tell  a  new  pei'son  who's  scowling  at 
me  with  utter  contempt.  'Hey,  we  know 
you're  trying  to  manipulate  us.  Our  job  is  to 
out-manipulate  you!  .Xnd  we'i-e  better  at  it 
than  vou  are.' 

••They  always  play  the  victim:  •It  wasn't 
my  fault.'  We  ask  them  to  explain-  •Some- 
body tied  you  down  and  injected  a  needle 
into  your  arm?  Someone  forced  you  to  take 
a  gun  and  bash  that  old  lady  on  the  head?  Is 
that  what  happened^  Who  actually  did  those 
things?'  Finally  they  admit,  •Well,  yeah,  it 
was  me.  I  did  it.'  We  don't  care  that  they 
don't  mean  what  they  say.  just  as  long  as 
they  say  it.  Then  we  remind  them  of  it  every 
day  that  they're  here!" 

New  arrivals  at  Delancey  Street  are  given 
maintenance  chores  at  the  bottom  of  a  long, 
intricate  chain  of  command  that  includes 
every  resident.  A  drug  addict  who  wakes  up 
in  the  lobby  is  given  a  broom  to  push  and 
told,  -Now  you're  no  longer  an  addict.  Why? 
Because  we  don't  allow  drugs  in  here.  So  the 
question  for  you  is  how  you're  going  to  live 
your  life  without  drugs." 

This  -outside-in"  approach  is  central  to 
the  Delancey  Street  proees.s.  -Image  is  im- 
portant to  them,  so  we  start  there,  "  Silbert 
says.  --They  have  to  cut  their  hair,  get  into 
a  suit  and  even  change  the  way  they  walk. 
We  ask  them  to  act  as  if  they  were  upstand- 
ing citizens  or  successful  executives,  even 
though  they  feel  the  opposite.  Through  ex- 
ternal imitation,  something  gets  internal- 
ized," 

The  same  per.son  also  is  told  to  be  respon- 
sible for  the  next  arrival,  and  so  forth  up  the 
tightly  structured  chain  of  Intei-action. 
ba.sed  on  the  premise  that  people  will  change 
simply  by  "doing"  for  somebody  else. 

"For  my  first  eight  months  here.  "  Robert 
Rocha  remembers.  --I  didn't  believe  in  any- 
thing that  Mimi  ami  the  others  were  saying. 
I  had  such  a  hard  attitude  that  nobody  could 
tell  me  nothing.  I'd  say.  -Get  away  from  me.' 
because  there  was  no  way  that  I  could  trust 
anybody  with  my  feelings.  Nobody  had  ever 
cared  about  me.  so  why  should  I  care  about 
anyone  else? 

"Then  one  day  I  saw  that  one  of  the  guys 
was  going  to  leave,  and  1  found  myself  shout- 
ing at  him.  I  got  hysterical,  trying  to  get 
him  to  listen  to  me.  Some  people  told  me. 
Hey.  Robert,  stop.  We've  taken  rare  of  it.' 
But  you  know  what?  You're  starting  to  care.' 
And  when  I  realizeii  that  it  was  true— that  I 
did  care— I  almost  broke  into  tears." 

Delancey  Street's  rules  forbid  alcohol  or 
diugs  and  prohibit  thieatening— much  less 
committing— violence.  In  two  decades,  there 
has  never  been  a  violent  incident,  and  the 
few  residents  who  have  made  threats  were 
thrown  out.  Ei';hty  percent  have  kept  their 
promise  to  stay  at  least  two  years.  Grad- 
uates, with  an  average  residency  of  four 
years,  today  include  attorneys,  business  peo- 
ple, technocrats,  construction  workers  and 
others  who  represent  an  extraordinary 
record  of  transformation. 

Mimi  Silbes't  came  from  an  immigrant 
neighborhood  of  Boston,  where  her  father 
ran  the  corner  drugstore.  -Delancey  Street 
functions  the  way  iny  own  family  did,"  she 
says.  --I've  duplicated  here  what  worked  for 
me  in  that  neighborhood,  where  everybody 
looked  out  for  everybody  else  as  we  strug- 
gled upward.  It  was  like  holding  hands  while 
climbing  a  mountain.  Together  we  lise  or  to- 
gether we  fall.  And  rliar  .-  what  happens  here 
every  day.  " 

Although  her  family  moved  to  the  Boston 
.suburbs  when  she  was  in  sixth  gra<le.  Mimi 
Silbert  never  forgot  the  .-iupportive  structure 


of  that  immigrant  neighborhood  and  its  val- 
ues of  hard  work  and  self-reliani  e.  A  cheer- 
leader who  was  voted  ••nicest  giri'^  in  the 
class  of  19.59  at  Brookline  Hiu^h  School, 
Silbert  majored  in  English  and  psychology  at 
the  Oniver-sity  of  Massachusetts,  .\fter  that 
( ame  a  doctorate  in  criminolOL'y  from  the 
University  of  California  at  Berkeley. 

•I  inteineii  as  a  prison  psycliologist,"  she 
rpi.alls,  --and  it  was  clear  to  me  that  this  sys- 
tem of  punishment  doesn't  work.  The  people 
who  win<i  up  there  are  given  everything,  all 
paid  for  b.v  the  taxpayers,  and  they  are  re- 
sponsible for  nothing.  And  then  we  wonder 
why.  when  they  come  out.  the.v're  no  dif- 
ferent.'• 

Silbert  was  approached  in  1971  by  John 
Maher.  a  former  felon  who  invited  her  to  join 
iiim  in  creating  a  center  for  criminal  reha- 
bilitation and  vocational  training.  It  wouUi 
be  for  ex-cons  and  run  by  ex-cons. 

When  they  joined  forces.  Maher  and  Silbert 
agreed  on  a  system  of  total  self-sufficiency. 
All  residents  would  work  to  support  the 
moup.  with  no  outside  funds.  They  would  fol- 
low strict  rules  of  behavior  and  be  .self-gov- 
erning. Each  resident  would  develop  at  least 
three  marketable  skills  as  well  as  earn  a 
high  school  e<iuivalency  diploma. 

Named  for  the  section  of  New  York  City's 
Lower  East  Side  where  immigrants  con- 
uregated  at  the  turn  of  the  century, 
Delancey  Street  started  with  four  addicts  in 
a.  San  Francisco  apartment.  By  late  19712. 
about  100  former  felons  were  jammed  into 
that  single  space.  Yet.  by  helping  each  other 
and  by  working  and  pooling  their  incomes, 
they  were  able  to  buy  an  old  mansion  -for 
merly  housing  the  Soviet  consulate--in  fash 
ionable  Pacific  Heights. 

Silbert  and  Maher  fell  in  love.  --We  shai'ed 
a  life  and  a  dream,  "  she  says.  For  a  decade, 
as  theii-  work  continued  to  gain  lecognitioii. 
.Maher  helped  Silbert  raise  her  twin  sons 
from  an  early  marriage.  However,  personal 
problems  took  up  more  and  more  of  Maher's 
time,  and  he  resigned  from  Delancey  Street 
in  1984.  Four  years  later,  at  age  48.  he  died  of 
a  heart  attack. 

-Since  then  Mimi  Silbert  has  emerged  not 
only  as  the  driving  force  'behind  Delancey 
Street's  continued  success  but  also  as  a  lead- 
er. One  testament  to  her  drive  and  ability  is 
the  foundation's  new  Italian-style  complex 
in  San  Francisco.  Because  it  was  constructed 
almost  entirely  by  the  residents,  the  spa- 
cious complex— assessed  at  $30  million— cost 
only  half  that  figure  to  build. 

Called  the  Embarcadero  Triangle,  it  con- 
tains 177  apartments,  along  with  meeting 
rooms,  a  movie  theater,  a  swimming  pool 
and  space  for  some  businesses— such  as  print- 
ing, picture-framing  and  catering— run  by 
residents.  At  street  level  is  an  upscale  res- 
taurant, also  operated  solely  by  Delancey 
Street  people,  and  Silbert  is  now  getting 
major  businesses  to  set  up  discount  retail 
.■stores,  which  residents  will  learn  to  run. 

Aside  from  the  new  programs  and  busi- 
nesses, daily  life  at  Delancey  street  contin- 
ues at  an  intense  pace.  A(.  tivities  include  Ire- 
(luent  ••games"  held  for  residents  to  develop 
their  interpersonal  skills.  For  those  at  the 
one-year  mark,  there  are  marathon  sessions 
called  'dissipations"  to  help  them  get  rid  of 
the  tremendous  guilt  over  what  they  did  in 
the  past.  And  a  final  area  of  education  in- 
volves volunteer  community  or  social  work. 
with  residents  engaged  in  numerous  projects. 
from  helping  the  elderly  to  working  with 
vounw  people  in  poor  neighborhoods. 

'We're  <  oming  together  to  make  things 
happen."  Silbert  says,  ••not  just  with  good 
results  but  also  with  a  good  pro^ c.-i.^.  Because 


EXTENSIONS  OF  REMARKS 

life  itself  is  a  process.  If  you  fall  apart,  it 
doesn't  have  to  end  there.  Hitting  bottom 
can  be  the  beginning.  And  I  think,  right  now, 
that  America  itself  has  the  same  problem 
that  brings  people  to  Delancey  Street. 

■•.\t  one  time,  we  all  believed  we  wei^e 
going  up  as  a  country,  but  now  we've  started 
t<5  fee!  like  losers.  There's  a  sense  of  being 
powerless,  an  attitude  of  fear  and  distrust. 
We're  on  the  way  down.  Maybe  we  have  to 
hit  bottom  before  we  can  wake  up  the  spirit 
of  hope  in  America.  But  there's  tremendous 
good  in  being  able  to  get  excited  that  re- 
building is  possible.  Once  you  know  it's  pos- 
sible, you  can  take  the  risk  of  starting 
again.  Then  the  best  part  of  life  is  the  strug- 
gle." 


W.H.  TiiOMA.S  MIUDLK  .SCHOOL 
I'ROGllAM  C.KTs  KIDS  HACK  IN 
SCHOOL 

HON.  ILEA,NA  ROS-LEHTI.NEN 

OF  FI.ORinA 
IN  THK  HOUSE  OF  HEPKESENT.\TIV'ES 

Thursdai/.  Mcirrh  26.  1992 

f^s.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  acknowl- 
edge the  organizers  of  the  Students  at  Risk 
Program  at  W.R.  Thomas  Middle  School  in 
Miami.  The  program  is  designed  to  help  stu- 
dents who  are  considered  to  be  at  a  high  risk 
of  dropping  out.  For  our  students  this  program 
means  a  second  chance  at  a  bright  future, 
and  I  am  delighted  that  these  youngsters  are 
being  given  a  solid  opportunity  to  make  the 
most  of  their  education.  Jon  O'Neill  of  the 
Miami  Herald  reports: 

La.--i  yeai.  .school  was  a  nightmare  for 
eighth-grader  Regal  DeLa  Torre.  She  didn't 
pay  attention,  didn't  do  her  work,  had  con- 
sistentl,v  lousy  grades  and  spent  a  lot  of  time 
in  superviseii  study  halls  one  step  away  from 
being  suspended. 

All  that  has  changed  now.  thanks  to 
S.ARP.  the  .Students  At  Risk  Program  at 
W.R.  Thomas  Middle  School. 

For  Regla.  SARP.  which  is  similar  to  drop- 
out prevention  programs  at  other  Dade  pub- 
lic schools,  has  meant  everything. 

"I  LlKIi  CO.MING  TO  SCHOOL" 

She  got  her  first  "A"  this  year.  She's 
happy  with  school,  happy  with  herself  and 
looking  forward  to  the  future.  She  was  also 
named  one  of  the  school's  -Students  of  the 
Month  "  for  her  work  in  Spanish  class. 

"I  like  the  way  the  teachers  treat  you  and 
even  though  the  work  is  the  same,  they  take 
time  to  help  you  with  it."  said  Regla,  14.  '-I 
like  coming  to  school  now,  and  I  want  to  go 
on  to  high  school  and  college." 

That's  SARP's  idea. 

The  program  at  Thomas,  13001  SW  26th  St., 
began  last  year  with  77  students.  Since  then, 
school  records  show  that  57  of  them  im- 
proved their  academic  records,  65  improved 
attendance  and  64  were  moved  up  to  the  next 
grade. 

-•We're  very  happy  with  the  program,"  said 
assistant  principal  Daniel  Jones.  "This  is  a 
very  tough  age  for  kids  and  it  gives  them 
help  focusing  on  .school.  We're  going  to  con- 
tinue developing  it  and  it  will  get  even  bet- 
ter." 

MORE  STRUCTUKE 

This  year.  110  students  are  in  the  program, 
which  is  coordinated  by  Sylvia  Mijuskovic 
and  involves  five  teachers. 
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students  go  to  SARP  if  they  have  bad 
grades,  bad  attendance,  have  been  held  back 
a  grade  or  are  discipline  problems.  SARP  is 
basically  a  more  structured  version  of  school 
that  gives  kids  more  individual  attention. 

They  take  the  same  courses,  but  each  class 
has  no  more  than  22  students.  There  are  also 
weekly  progress  reports,  group  rap  sessions 
and  monthly  meetings  with  parents.  And 
there  are  rewards. 

"Some  of  these  .students  have  only  gotten 
attention  for  negative  things  before."  said 
Mijuskovic.  "We  recognize  them  for  progress 
and  try  to  deal  with  problems  as  soon  as 
they  come  up.  We  want  them  to  turn  around 
before  they  get  to  high  school.  " 

Nearly  all  the  SARP  students  this  year 
have  success  stories.  Although  not  all  have 
dramatically  improved  their  grades,  most 
have  changed  their  attitudes  toward  school 
for  the  letter. 

Patty  Fuerte.  14  said  she  used  to  have  "an 
attitude  problen.  "  skipped  classes  and  didn't 
do  much  school  work. 

"I  thought  I  was  stupid,"  Patty  said. 
•Than  I  met  Mrs.  M.  and  we  started  talking 
about  things.  The  teachers  make  you  see 
that  you  don't  have  time  to  fool  around." 

After  getting  D's  and  F's  last  year.  Patty 
is  now  getting  B's  and  C's. 

LEARNING  TO  UK  SOMETHING 

Last  year.  Annette  Amador  failed  four  out 
of  six  classes.  Now.  she  makes  mostly  C's 
and  knows  she  can  do  better. 

"The  teachers  here  help  you,"  said  An- 
nette. "They  have  time  and  give  you  atten- 
tion." 

SARP  also  changed  thing-s  for  Frank  Gar- 
cia. 15-  He  rarely  went  to  class  and  when  he 
did,  he  usually  got  in  trouble. 

No  longer. 

"It's  different  now,'  he  said  "The  teachers 
here  have  helped  me  and  they  always  show 
you  they  care.  They  want  you  to  grow  up  and 
be  something." 

I  would  like  to  congratulate  Dr.  Ollio  Daniels, 
principal:  and  Daniel  Jones,  assistant  pnn- 
cipal:  and  Sylvia  Mijuskovic,  SARP  coordinator 
for  their  constant  dedication  to  our  commu- 
nity's young  people.  Their  commitment  to  edu- 
cation IS  evident  m  this  program,  and  I  salute 
their  wonderful  success.  Mr  Speaker,  our 
education  system  is  full  of  dedicated  people 
like  Dr  Daniels  and  his  staff,  i  am  delighted 
that  they  have  focused  their  energy  into  put- 
ting together  this  ternfic  program 


TRIPLL-KFFECT  ABSORPTION 
COOLING  SYSTFAT 

HON.  MARILYN  LLOYD 

OF    rKNSi..->t 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursdai/.  March  26.  1992 

Mrs.  LLOYD.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  my 
concern  regarding  the  coordination  o(  research 
in  the  energy  field,  and  the  pnorities  and  crisis 
confronting  our  Nation  today. 

We  are  all  familiar  with  the  outstanding  ac- 
complishments in  technological  research  that 
has  taken  place  at  Oak  Rioge  National  Lab- 
oratory in  a  board  number  of  research  areas. 
Their  work  in  ceramic  composites  in  the  devel- 
opment of  cutting  tools  has  enabled  the  United 
States  to  recapture  a  large  .market  from 
Japan.    High   temperature   mckel.   alloys,    anc 
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anaerobic  waste  treatment  systems  are  |ust  a 
few  examples  of  the  spin-offs  from  this  re- 
search center  that  has  positively  affected 
Amencan  jobs,  and  the  environmental  and  so- 
cial problems  that  impact  our  Nation, 

In  1990.  Congress  passed  the  Clean  Air  Act 
which  required  the  phase  our  of 
chloroflourocaroons  [CFC'sl  Oy  the  year  2000. 
a  major  contributor  to  ozone  deterioration 
There  is  a  great  urgency  to  provide  alter- 
native, clean,  cooling  systems  m  the  United 
States  which  accounts  tor  about  75  percent  of 
the  world's  air-conditioning  systems.  Air-condi- 
tioning  systems  make  up  the  bulk  of  the  S135 
billion  worth  of  existing  devices  that  are  de- 
pendent on  CFC's  in  the  United  States  Each 
year  there  is  a  new  market  of  S6  billion  for 
large  field  engineered  systems,  ana  many  ad- 
ditional millions  invested  m  smaller  systems, 
all  of  which  contribute  to  our  environmental 
problems 

The  Oak  Ridge  National  Laboratory  devel- 
oped an  alternative  cooling  system,  called  a 
tnple-effect  absorption  chiller  :3AC],  This  tech- 
nology produces  energy  with  waste  heat,  and 
can  be  coupled  with  cogeneraiion  to  create 
air-cooling  systems  which  are  more  efficient, 
more  economical  to  operate,  and  free  of 
CFC's  or  other  contaminants  to  the  atmos- 
phere 

The  Oak  Ridge  Laboratory  sold  the  patent 
nghts  of  the  3AC  system  to  a  U.S.  energy 
company.  The  company  plans  to  utilize  natural 
gas  as  the  energy  source,  a  clean  fuel  with 
ample  domestic  supply,  to  power  the  new  sys- 
tem. The  current  market  for  earlier  generations 
of  the  aosorption  chiller  technology  has  been 
dominated  by  the  Japanese  even  though  the 
process  was  developed  m  the  United  States. 
The  new  3AC  'echnology  will  produce  from  50 
to  60  percent  more  refrigeration  than  the  exist- 
ing double  aosorption  systems  on  the  market 
today,  using  an  equivalent  amount  of  energy 
input.  Bu'  most  mpor-ant.  the  3AC  systems 
will  not  continue  to  contaminate  the  atmos- 
phere with  CFC's. 

While  continued  research  is  critical  to  our 
Nation's  growth,  there  is  another  vital  step 
needed  if  we  are  to  compete  m  the  world  mar- 
ketplace. That  IS  the  development  and  com- 
mercialization of  concepts  developed  in  our  re- 
search centers.  Our  Nation  can  not  afford  to 
leave  promising  research  on  the  shelf,  which 
can  provide  new  jobs,  and  a  healthy  and  safe 
environment  for  the  citizens  of  this  country 
and  the  worlo. 

The  Federal  Government  invested  millions 
in  the  creation  and  development  of  the  3AC 
cooling  sys'em  The  Government  will  get  a  re- 
turn on  this  investment  from  the  6  percent  roy- 
alty payments  resulting  from  the  sale  of  the 
3AC  systems. 

Current  plans  for  the  3AC  are  the  develop- 
ment of  models  'o  be  tested  on  the  market  in 
12  to  18  months,  and  commercial  models  to 
be  available  in  36  months.  Dollars  will  be  ex- 
panded as  the  transition  to  clean  air-cooling 
systems  is  made  I  want  to  see  that  these 
funds  are  used  to  create  new  jobs  for  Amer- 
ican citizens,  capitalizing  on  American  creativ- 
ity and  know-how  I  strongly  urge  the  Depart- 
ment of  Energy  to  take  such  action  as  is  nec- 
essary to  join  together  researches  and  busi- 
nesses in  a  partnership  that  will  support  the 
development    and    commercialization    of    the 
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3AC  system  to  assure  it's  availability  in  the 
marketplace.  This  kind  of  cooperative  tech- 
nology transfer  holds  great  promise  as  we 
work  toward  our  goal  of  moving  technologies 
from  the  laboratory  to  the  marketplace. 


S.MALL   BUSINKSS  PAYROLL  TAX 
SIMPLIFICATION 


HO.N.  .VUCHAEL  A.  ANDREWS 

OF  TEX.A.-- 
IN  THE  HOUSE  OF  REPKK.SENTATIVK.S 

ThuTsdau.  March  26.  1992 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker, 
small  businesses  are  the  backbone  of  our 
country  They  account  for  most  of  the  jobs, 
and  for  many  areas  they  are  a  linchpin  m  the 
social  fabric. 

Yet,  small  businesses  lace  many  difficulties. 
not  the  least  of  which  is  the  complexity  of  our 
Tax  Code.  That  is  why  I  am  today  introducing 
a  bill  to  amend  the  Internal  Revenue  Code  of 
1986  to  simplify  one  aspect  ol  the  Code  relat- 
ing to  payroll  tax  deposits. 

All  employers  are  required  to  withhold  Fed- 
eral income  and  social  security  taxes  from  the 
paychecks  of  their  employees  These  withheld 
taxes  must  be  deposited  in  a  Federal  deposi- 
tory bank  according  to  a  schedule  established 
by  Internal  Revenue  Sen/ice  [IRS]  regulations. 
Unfortunately,  the  current  deposit  rules  are 
too  complex.  Every  year  one  out  of  every 
three  employers  is  penalized  tor  not  depositing 
these  withheld  taxes  according  to  the  regula- 
tions. A  good  numoer  of  these  penalties  fall  on 
small  regulations  A  good  number  of  these 
penalties  fall  on  small  employers  who.  be- 
cause of  small  changes  in  their  payroll  are 
subject  to  changes  in  their  deposit  schedules 
from  one  month  to  the  next. 

Employees  are  not  only  ones  unable  to  fig 
ure  out  this  system.  In  1988.  the  IRS  had  to 
return  half  of  the  money  they  collected  from 
these  penalties  because  the  IRS  had  cal- 
culated the  penalty  incorrectly. 

We  need  a  simpler  system.  The  bill  I  am  in- 
troducing today  will  eliminate  the  great  amount 
of  uncertainty  that  surrounds  the  current  sys- 
tem and  will  allow  employers  to  more  easily 
determine  when  they  must  deoosit  the  taxes 
they  have  withheld  from  their  employees 

Under  current  law.  the  frequency  with  which 
an  employer  must  deposit  varies.  The  deposit 
schedule  an  employer  must  follow  changes 
according  to  the  amount  of  employment  taxes 
withheld  by  the  employer  and  how  often  em- 
ployers pay  their  employees. 

If  an  employer  collects  less  than  S500  a 
quarter  in  employment  taxes,  the  employer  de- 
posits the  amount  collected  at  the  end  of  the 
quarter. 

Employers  collecting  more  than  S500  a 
quarter,  but  less  than  33,000  a  month,  deposit 
the  employment  taxes  they  have  withheld  by 
the  15th  day  ol  the  following  month. 

The  confusing  part  for  employers  is  that 
they  must  continually  monitor  the  amount  of 
money  withheld  from  their  employees  because 
their  deposit  schedule  could  change,  from 
quarterly,  to  monthly,  to  every  other  day.  in 
some  cases. 

It  IS  little  wonder  that  one  out  ol  every  three 
employers  ends  up  receiving  a  penalty  for  not 
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doing  this  right.  Most  employers  who  are  pe- 
nalized under  current  law  trip  up  because  they 
cannot  figure  out  when  they  are  supposed  to 
deposit  their  taxes.  Businesses'  payrolls,  and 
therefore  withheld  taxes,  vary  with  the  busi- 
ness cycle — sometimes  their  payroll  is  in- 
creasing, sometimes  decreasing. 

Consequently,  they  may  cross  the  thresh- 
olds from  less  frequent  to  more  frequent  pay- 
ments, and  back  again,  several  times  a  year. 
With  each  change  in  the  payment  schedule 
the  likelihood  of  missing  a  deposit  date  and  in- 
curnng  a  penalty  increases.  In  fact  this  section 
of  the  Tax  Code  generates  the  most  penalties 
for  small  businesses. 

My  bill  would  greatly  simplify  current  law  by 
reducing  the  number  of  deposit  schedules, 
and  therefore  cut  the  number  of  employers 
who  may  be  subject  to  different  schedules  in 
any  one  year.  It  also  allows  employers  to  look 
back  to  the  amount  of  past  withholdings  to  de- 
termine how  often  they  should  deposit  their 
taxes,  rather  than  having  to  change  deposit 
schedules  immediately  upon  crossing  a  dollar 
threshold. 

This  bill  requires  employers  who  withhold 
less  than  SG.OOO  a  month  to  make  their  de- 
posit once  a  month.  Employers  who  withhold 
more  than  36.000  a  month  would  have  to  de- 
posit on  a  Tuesday  or  Friday  following  the 
date  of  payroll.  Those  withholding  in  excess  of 
S  100.000  would  still  be  required  to  deposit  on 
the  next  banking  day, 

This  legislation  would  also  change  current 
law  to  allow  employers  to  look  back  to  pre- 
vious quarters  to  determine  what  deposit 
schedule  they  had  to  follow.  For  example,  if 
an  employer  in  any  quarter  in  the  previous 
year  withheld  more  than  $18,000,  he  would 
have  to  deposit  his  current  withheld  taxes  after 
every  payroll.  If  he  withheld  less  than  318,000, 
he  would  only  have  to  deposit  once  a  month. 
Unlike  current  law,  he  would  be  certain  that 
the  schedule  would  not  change  in  mid-month. 
To  stay  within  the  budgetary  constraints,  the 
bill  also  reduces  the  margin  of  error  allowance 
from  5  percent  to  2  percent.  With  a  simpler, 
easier  to  calculate,  system  there  is  less  need 
for  such  a  large  margin  for  error.  But  in  an 
economic  environment  where  business  is  cry- 
ing out  for  tax  simplification,  we  should  not 
allow  the  current  overly  complex  system  to 
continue.  This  Nation's  tax  system  is  built  on 
voluntary  compliance,  and  nothing  undermines 
this  more  than  having  taxpayers  penalized  be- 
cause of  needlessly  confusing  regulations. 


RKGILATOHV  NIGHT.MAKLS   FOR 

PRIVATK  propp:rty  OWNKRS 
HON.  JACK  HELDS 

OF  TKXAS 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Tliursdai/.  Marcli  26.  1992 

Mr  FIELDS,  Mr  Speaker,  on  this,  the  59th 
day  of  President  Bush's  moratorium  on  new 
regulation.  I  would  like  to  join  the  Republican 
Task  Force  on  Competitiveness  m  calling  at- 
tention to  the  problem  of  burdensome  regula- 
tions and  the  cntical  need  to  remove  them. 

The  regLilations  I  would  like  to  target  today 
stem  from  section  404  of  the  Clean  Water  Act 
and    the    Swampbuster    Program    under    the 
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Food  Security  Act,  These  statutes  set  up  the 
regulations  that  govern  wetlands:  Their  defini- 
tion, determination  and  use.  The  implementa- 
tion of  these  statutes  and  regulations  Involve 
four  different  agencies,  various  definitions, 
permits  and  restrictions  resulting  in  an  oner- 
ous burden  on  private  businesses  and  prop- 
erty owners. 

Private  property  owners  have  to  get  permis- 
sion to  make  changes  in  the  use  of  their  own 
land  and,  in  some  cases,  even  to  continue 
with  current  or  histoncal  uses.  With  the 
present  regulatoiy  mess,  and  the  possibility  of 
new  regulations,  property  owners  face  a  great 
deal  of  uncertainty  in  maintaining  current  prac 
tices  and  in  trying  to  plan  for  the  future. 

This  country  has  a  number  of  laws  to  pro- 
tect our  civil  rights  from  Government  inter- 
ference, however,  basic  private  property  rights 
have  little  or  no  protection  by  statute  or  regu- 
lation. Originally  there  was  no  need  for  protec- 
tion because  one  of  the  founding  principles, 
the  fifth  amendment  to  the  Constitution  of  this 
country,  was  that  "no  person  shall  be  deprived 
of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  shall  private  property  be  taken  lor 
public  use,  without  just  compensation." 

In  the  last  20  years  Congress  has  continued 
to  enact  legislation  that  greatly  infringes  on 
private  property  rights.  Section  404  and  the 
Swampbuster  Program,  as  currently  adminis- 
tered, infringe  upon  the  property  owners  right 
to  use  his  property  to  his  own  interests.  The 
owners  are  being  restricted  in  the  name  of 
preserving  wetlands  for  the  public  good  with- 
out compensation  or  consideration  for  special 
circumstances.  While  some  efforts  have  been 
made  by  the  regulators  to  simplify  and  ease 
the  heavy  burden  of  these  regulations,  more 
work  needs  to  be  done. 

The  agencies  with  wetlands  jurisdiction 
should  coordinate  and  regulate  under  the 
same  guidelines,  including  the  same  definition 
of  a  wetland,  the  same  exemptions  for  unique 
circumstances,  and  the  same  permitting  proc- 
ess. The  programs  should  be  administered 
with  consideration  of  the  economic  costs  and 
benefits  of  restricting  land  use.  not  just  envi- 
ronmental benefits.  It  is  past  time  to  get  back 
to  the  basics,  letting  property  owners  deter- 
mine the  best,  most  economic  and  efficient 
use  ol  their  own  property.  With  the  current 
economic  situation  that  our  country  is  in,  we 
cannot  afford  to  continue  to  inflict  so  many 
regulatory  burdens  on  our  private  property 
owners  and  businesses. 

I  would  encourage  the  regulators  to  simplify, 
clarify  and  consolidate  the  regulations  that  in- 
fringe upon  the  rights  of  those  who  own  prop- 
erty, particularly  the  wetlands  regulations. 


END  KASHMIR'S  MISKRY 


HON.  DAN  BURTON 

HF  lN!)I.AN,ai 
I.N'  THE  HOL'.SE  OF  KEPKE^fENT,ATIVES 

nursdajj.  March  26.  1992 

Mr.  BURTON  of  Indiana.  Mr  Speaker,  the 
following  article,  which  appeared  in  the  March 
22  edition  of  the  New  York  Times,  correctly 
emphasizes  that  India  should  put  aside  its  old 
way  of  thinking  about  the  Kashmir  dispute. 
India   must  quit  its  own   self-delusion.    India 
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needs  to  get  it  through  its  own  thick  skull  that 
the  people  of  Kashmir  do  not  want  to  be  a 
part  of  India.  They  never  have,  and  they  never 
will' 

India  repeatedly  alleges  that  the  puppet 
elections,  held  after  India's  invasion  of  Kash- 
mir, demonstrate  Kashmiri  acceptance  of  In- 
dian rule.  This  allegation  is  absurd  and  India 
knows  It,  It  is  also  absurd  tor  India  to  allege 
that  the  Kashmiri  freedom  movement  is  simply 
a  small  group  of  terrorists  inspired  and  sup- 
plied by  the  Pakistani  military,  I  can  personally 
assure  anyone  tempted  to  believe  this  gar- 
bage that  99,9  percent  of  Kashmiri  people 
support  the  freedom  movement. 

For  those  Members  of  Congress  who  be- 
lieve that  the  turmoil  in  Kashmir  can  be  solved 
without  giving  the  Kashmiris  themselves  a 
vote  in  their  own  future.  I  commend  this  arti- 
cle. 

End  K.^sHMiu  s  Mi.skry 

When  Imperial  Britain  agreed  to  partition 
India  and  Pakistan,  some  562  princely  rulers 
had  to  decide  which  country  to  join.  The  Ma- 
haraja of  Kashmir,  a  Hindu,  couldn't  make 
up  his  mind.  As  he  hesitated,  his  predomi- 
nantl.v  Muslim  subjects  rebelled  in  favor  of 
Pakistan  and  their  cause  was  taken  up  by  in- 
vadini4"  Muslim  irregulars. 

This  marked  the  beginning  of  a  bitter  con- 
nict  that  has  bred  wars  between  Pakistan 
and  India,  and  brought  misery  to  the  people 
of  Kashmii'.  In  a  transformed  world,  both 
countries  would  benefit  from  a  solution, 
preferably  under  U,N.  auspices.  Washington 
tould  help  by  discreetly  nudging  two  proud 
countries  toward  settlement. 

India's  claim  to  Kashmir  stems  from  its 
military  rescue  of  the  Maharajah,  who  then 
agreed  to  Kashmir's  accession  to  India.  Lord 
Mountbatten,  India's  Governor  General,  said 
that  when  order  was  i-estored,  Britain  hoped 
that  a  plebiscite  would  determine  Kashmir's 
future. 

In  1948  India  promised  a  vote,  but  never  de- 
livered. Three  wars  and  innumerable  skir- 
mishes have  been  fought  over  Kashmir, 
whose  western  third  has  come  under  Paki 
stani  control  while  the  rest  of  the  old  prince- 
ly realm  forms  .Jammu  and  Kashmir,  Indi- 
an's only  state  with  a  Muslim  majority.  Pe- 
riodically. Kashmir  erupts  into  violence. 

Islamabad  and  New  Delhi  accuse  each 
other  of  fomenting  terrorism,  abusing 
human  rights  and  nouting  world  law.  As  the 
dispute  sputters  on.  Kashmiris  endure  mass 
arrests,  diminished  citizenship  and  economic 
collapse.  Srinagar  and  Vale  of  Kashmir,  once 
magnets  of  tourism,  have  become  forlorn 
zones  of  strife. 

India  insists  that  a  solution  lies  in  direct 
talks  with  Pakistan,  without  U.N.  Involve- 
ment. It  no  longer  holds  to  its  old  promise  to 
let  Kashmiris  decide  their  own  future  in  a 
plebiscite.  That's  no  longer  necessary.  New 
Delhi  argues,  because  Kashmiris  can  vote  in 
local  elections  and  because  a  defeated  Paki 
Stan  signed  a  1972  accord  in  Simla  commit- 
ting the  two  countries  to  a  bilatei-al  settle- 
ment. 

For  its  part.  Pakistan  wants  a  settlement 
iiased  on  tJ.N.  declarations  calling  for  a  pleb- 
iscite. But  It  would  not  be  a  true  plebiscite. 
Pakistan  would  limit  Kashmiris  to  choosing 
betwi>en  it  and  India,  This  ignores  a  surge  of 
support  for  independence.  If  Pakistan  is  seri- 
ous about  self-determination,  then  six  mil- 
lion Kashmiris  deserve  that  choice,  too.  And 
if  India  is  .serious  about  seeking  a  permanent 
seal  on  the  Security  Council,  why  score  the 
U.N.  in  its  own  region? 
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In  a  changing  world,  the  Kashmir  dispute 
belongs  higher  on  the  agenda.  The  old  secu- 
rity concerns  that  drove  India  toward  Mos- 
cow, and  Pakistan  toward  Washington  and 
Beijing,  have  lost  their  intensity.  India,  as 
the  paramount  power  in  the  subcontinent, 
would  enhance  its  statute  by  moving  to  a 
U.N.  settlement. 


THE  ORKAT  KXKRGY  RUST 

HON.  URRY  CO.MBKT 

IN  THE  HOUSE  OF  HEPKESENTATIVES 

Thuriday.  March  26.  1992 

Mi  COMBEST.  Mr  Speaker,  today  I  nse  to 
take  note  of  an  article  that  appeared  in  this 
week's  Time  Magazine  entitled  "The  Great 
Energy  Bust"  The  Time  article  noted.  "Along 
Highway  80  in  west  Texas  between  Midland 
and  Odessa,  giant  drilling  ngs  sit  rusting  in  the 
winter  sun.  Gas  wells  that  dot  the  bleak  mes- 
quite-covered  praine  he  shut  down."  This  site 
IS  all  too  familiar  to  me.  as  this  site  is  in  my 
congressional  district. 

Since  my  first  day  in  Congress,  i  have  been 
a  strong  advocate  of  a  balanced  and  workable 
national  energy  strategy  which  provides  the 
needed  incentives  lor  domestic  oil  and  gas 
production.  Many  times  I  have  been  accused 
for  purely  looking  out  for  the  parochial  inter- 
ests of  the  oil  patch.  However,  it  is  nice  to  see 
that  others  are  finally  taking  notice  of  the  dire 
situation  in  the  domestic  oil  and  gas  industry — 
as  this  week's  Time  Magazine  article  so  clear- 
ly points  out. 

The  rig  count  has  dropped  to  its  lowest  level 
in  history  and  hundreds  ot  thousands  of  jobs 
have  been  lost.  Natural  gas  producers  have 
been  hit  with  the  lowest  prices  in  a  decade 
causing  many  wells  to  shut  down  The  first 
step  'oward  recovery  ol  the  oil  patch  is  the 
elimination  of  lax  laws  which  penalize  invest- 
ments in  our  domestic  oil  and  natural  gas 
wells. 

In  an  effort  to  remove  these  disincentives 
that  have  brought  the  oil  and  gas  moustry  to 
its  knees.  I  have  cosponsored  H.R  706  and 
H,R,  4190,  Both  H.R  /06.  the  National  En- 
ergy Strategy  Act.  and  H.R  4190.  the  Oil  and 
Gas  Exploration  Incentive  Act,  propose  the 
elimination  of  a  number  of  the  tax  penalties 
that  discourage  exploration  efforts,  provide  tax 
credits  for  the  cost  of  aniling  new  exploratory 
and  development  wells,  and  aojust  for  the 
costs  of  maintaining  economically  marginal 
wells.  These  measures  also  remove  intangible 
drilling  costs  as  an  item  of  tax  preference,  and 
provide  for  certain  beneficial  changes  m  per- 
centage depletion. 

Independent  American  energy  producers 
should  not  be  at  a  disaovantage  with  our  for- 
eign oil  competitors  The  U  S  producer  is  sub- 
ject to  both  the  regular  and  alternative  mini- 
mum tax.  our  foreign  competitors  ooerating  in 
our  country  are  subject  only  to  regular  taxes. 
We  need  fairness  lor  our  U,S,  producers  so 
they  may  deduct  ordinary  business  expenses 
from  the  alternative  minimum  tax.  With  a 
growing  reliance  on  loreign  oil.  this  inequity 
must  stop. 

The  events  ot  the  Persian  Gulf  wai  high- 
lighted our  dependence  on  foreign  oil  and  our 
vulnerability  to  oil  supDly  disruptions.  As  the 
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Time  Magazine  article  so  accurately  portrays 
in  Its  description  of  Highway  80  between  Mid- 
land and  Odessa,  we  must  reverse  this  down- 
ward trend  and  put  people  back  to  work  m  the 
oil  patch.  While  Congress  continues  to  drag 
on  the  debate  over  the  national  energy  strat- 
egy, I  will  continue  to  work  hard  to  direct  our 
reliance  back  to  domestic  oil  and  oroviOe  'he 
needed  incentives  for  independent  energy  pro- 
ducers who  are  the  backbone  ot  'he  industry. 


A  tributp:  in  honor  of  dr.  josp; 

IGN.-VCIO  RIVKRO 


HON.  ILEANA  ROS-LEHTINEN 

lit'  k!.(ik:ua 
I.N'  THE  HOrsK  OF  KKPKESENTATIVES 
Thursduh.  March.  26.  1992 
Ms.  ROS-LEHTINEN.  Mr    Speaker.  I  would 
like  to  pay  tribute  to  Jose  Ignacio  Rivero.  the 
former  owner  and  director  of   Diano   La   Ma 
nna— a  newspaper  founded  by  his  ancestors 
in  1832.  In  Cuba,  Jose  Ignacio  Rivero  fought 
against  Fidel   Castro  and   his  oppressive   re- 
gime when  he  and  his  paper  were  threatened 
with  censorship. 

Risking  imprisonment  as  well  as  his  life. 
Jose  Ignacio  denounced  the  cnmes  occurring 
in  the  wake  of  a  revolution,  of  which  many  Cu- 
bans took  part  in  the  early  stages. 

Because  Jose  ignacio  stood  for  and  fought 
in  defense  of  the  first  amendment,  and  be- 
cause he  also  stood  for  what  was  right  and 
moral  to  the  Cuban  people  and  their  families. 
Diario  La  Manna  fell  a;  the  hands  of  Fidel 
Castro  in  i960 

Once  in  exile.  Jose  Ignacio  continued  to 
fight  against  communism  and  against  Castro's 
revolution.  For  more  than  50  years,  first  in 
Cuba  and  later  m  the  United  States,  Jose 
Ignacio  has  fought  for  high  moral  values  and 
principles,  for  freedom  of  expression,  and  lor 
the  rights  of  the  families  of  our  community. 

Mr.  Speaker.  Jose  Ignacio  has  proven  him- 
self to  be  a  most  decicated  member  of  our 
community.  He  has  served  the  Cuoan  people 
in  many  ways  since  his  days  as  the  director  of 
Diario  La  Manna.  He  has  been  an  advocate 
and  a  true  supporter  of  freedom.  He  never 
stopped  his  quest  for  the  Cuban  people  and 
their  dreams 

On  Sunday.  April  5.  a  large  group  of  his 
fnends  and  supporters  will  host  a  luncheon 
hononng  this  brave  and  dignified  man.  who  is 
an  excellent  example  of  what  a  newspaper- 
man IS  all  about 

I  congratulate  all  who  will  be  attending  this 
well-deserved  honor  tor  Dr.  Jose  Ignacio 
Rivero 


SYRIAN  JEWRY 

HON.  ROBERT  G.  TORRICELU 

OK  .\KV^  .IKK.SKV 
IN  THE  HOUSE  OF  REPRESENT.\TIV'ES 

ThuTsdaii,  March  26.  1992 

Mr  TORRICELLI  Mr  Speaker.  I  rise  today 
to  speak  aoout  the  plight  of  Syrian  Jews.  At- 
tention to  this  matter  is  particularly  timely  in 
light  of  the  recent  com.memoration  of  the 
"Shabbat   Zachor."   -he   Sabbath   of   Remem- 


EXTENSIONS  OF  REMARKS 

brance   for  genocidal  threats   to  the  Jewish 
people. 

Living  condition?  for  Synan  Jews  are  intoler- 
able Emigration  is  extremely  restrictive;  Jews 
cannot  leave  Syria  without  posting  large  mon- 
etary deposits  and  leaving  close  relatives  be- 
hind as  assurances  of  their  return. 

Moreover,  the  Syrian  judicial  system  dis- 
criminates against  Jewish  citizens.  Two  Jew- 
ish brothers.  Elt  and  Selim  Swed.  were  ac- 
cused of  espionage  for  visiting  relatives 
abroad.  They  were  held  without  charge  for 
nearly  5  years,  then  recently  sentenced  to  6 
adoitional  years  m  prison.  There  are  lew  de- 
tails of  their  trial  proceedings  or  verdicts. 

In  March  1974.  four  young  Jewish  women 
from  Damascus  were  brutally  murdered  while 
trying  to  escape  from  Syna.  Their  bodies  were 
mutilated  and  dumped  in  sacks  outside  of  their 
families'  homes.  The  heinous  cnme  has  gone 
unpunished  today. 

In  this  civilized  day  and  age,  we  cannot  tol- 
erate the  persistence  of  religious  persecution 
We  must  not  allow  people  to  be  punished  for 
wanting  to  be  reunited  with  loved  ones 

The  time  has  come  for  us  to  place  the  issue 
of  Synan  Jews  much  higher  on  the  Amencan 
human  rights  agenda.  We  must  forcefully  call 
upon  Syrian  President  Hafez  El-Assad  to  free 
the  Swed  brothers,  Americans  must  appeal  to 
the  world's  conscience  and  call  for  an  end  to 
the  systematic  persecution  of  Syrian  Jews. 

I  stand  in  concert  with  thousands  of  Amer- 
ican communities  across  the  United  States, 
the  National  Task  Force  of  Synan  Jews,  the 
National  Jewish  Community  Relations  Advi- 
sory Council,  and  the  Council  of  the  Rescue  of 
Syrian  Jews  in  this  appeal  for  humanity.  If 
anything  is  absolutely  clear  from  the  tragic 
Holocaust,  It  IS  that  men  and  women  of  good 
conscience  must  not  be  silent. 

Therefore,  I  call  on  my  congressional  col- 
leagues to  urge  President  Bush  and  Secretary 
Baker  to  enter  into  a  dialog  with  President 
Assad  of  Syria  about  this  issue.  In  our  effort 
to  achieve  peace  m  the  Middle  East  we  must 
hold  Syria  to  the  stnct  obser>yance  of  human 
rights  for  all  of  its  citizens 
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FAMILY-INCOMH  .STATLSTICS  HAVK 
RRIGHTKR  .SIDF..  TOO 

HON.  DOUG  BEREIFER 

IN  THE  HOUSE  OK  KEPKh.SENT.VnVKS 

Thtirsdau.  Mun  h  2H.  19K 

Mr.  BEREUTER.   Mr    Speaker.  I  commend 

to  my  colleagues  the  following  editorial  which 

appeared    in    the    Omaha    World-Herald    on 

March  23.  1992: 

F.AMii.Y-lNroMK  Statistics  U.^v^;  BHiOHrKu 
SiiJH,  Ton 

Politicians  of  the  America-is-heartless 
school  of  thouKht  appeared  pleased  this 
month  when  the  Consressional  Budget  Office 
came  out  with  yet  another  set  of  fiprures  on 
Americans'  income  patterns. 

Researchers  divided  the  U.S.  population 
into  fifths.  Families  in  the  top  bracket,  ac- 
cordinK  to  the  CBO.  received  94  percent  of  all 
increases  that  occurred  in  the  after-tax  in- 
come of  Americans  between  1977  and  1989. 
Average  income  in  the  bottom  two-fifths  fell 
backward.  Families  in  the  remaining  two- 
fifths  earned  small  increases. 


The  America-is-heartless  politicians  .said 
the  figures  constituted  proof  that  the  eco- 
nomic policies  of  Ronald  Reagan  and  George 
Bush  were  bad  for  most  Amei'icans. 
The  picture  is  misleading. 
For  one  thing,  it  doesn't  account  for  the 
■substantial  non-cash  income  that  some  fami- 
lies in  the  lowest  brackets  receive  in  the 
form  of  Medicaid,  subsidized  lunches,  hous- 
ing assistance  and  food  stamps.  Thus  the  re- 
.sources  of  thi'  lowest  bracket  are  under- 
stated. 

Nor  does  it  show  that  the  top  fifth  had 
more  ta.xable  in.:ome-and  paid  more  taxes— 
because  of  the  elimmation  of  tax  shelters.  As 
income  of  those  taxpa.vers  increased,  there 
was  no  higher  bracket  to  enter,  so  the  aver- 
age income  of  their  bracket  just  got  higher. 
P'urtherm.ore.  the  America-is-heaitless  pic- 
tine  leaves  the  misleading  impres.sion  that 
one  group  started  pooi'  m  1977  and  got  stead- 
il.v  poorer  through  The  1980s  while  another 
group  starteii  rich  and  got  steadily  richer. 

Life  doesn't  work  that  way.  A  stud.v  con- 
ducted for  the  Centei-  for  American  Business 
,u  Washington  University  in  St.  Louis  indi- 
cates that  millions  of  Amei'icans  moved  from 
bi'acket  to  bracket  during  the  12-year  period. 
•Some  moved  up.  Others  moved  down. 

Richitrd  B.  McKenzie.  who  conducted  the 
study,  wiote  that  --it  is  naive  to  assume  that 
the  top  fifth  is  an  exclusive  club."  He  said: 
"This  group,  in  fact,  comprises  changing  col- 
lections of  households." 

So  do  the  other  groups.  Eighteen  percent 
of  the  fiiinilles  in  the  bottom  bracket  in  1984 
moved  up  in  1985.  Twenty  percent  in  the  top 
bracket  fell  into  a  lower  bracket.  In  the  mid- 
dle three  brackets,  about  44  percent  of  the 
families  moved  either  up  or  down. 

.■\nother  study  indicated  that  6  percent  of 
the  people  in  the  lowest  fifth  in  1971  had  ad- 
vance.i  to  the  highest  fifth  just  seven  years 
later.  Such  movements  should  come  as  no 
surprise.  This  is  still  a  land  of  opportunity 
for  people  who  will  work  for  it. 

Young  people  take  an  entry  level-job.  With 
experience  and  hard  work,  their  income  in- 
creases. Perhaps  they  marry  a  working 
spouse,  doubling  their  income.  They  save  and 
invest.  One  year,  perhaps,  they  liquidate 
some  of  their  investments  to  pay  for  college 
tuition  or  retirement,  soaring  into  the  top 
bracket  for  one  year. 

Those  who  lose  a  spouse  through  death  or 
divorce  move  into  a  lower  bracket. 

Poor  families  work  harder  and  move  into 
the  middle-income  brackets.  They  are  re- 
placed by  the  newly  poor— in  many  cases 
young  women  who  leave  their  parents'  home, 
conceive  a  child  and  try  to  make  it  as  a  sin- 
gle parent.  That  makes  the  average  income 
in  the  lowest  bracket  fall.  But  that  doesn't 
mean  that  the  pooi-  are  getting  poorer. 

.•\s  to  the  top  bracket,  some  cynics  say 
that  unjustifiably  high  salaries  and  fringe 
benefits  for  corporate  executives  pushed  the 
totals  higher.  That  may  be  part  of  the  rea- 
son: But  the  growth  of  two-income  families 
was  a  significant  factor. 

To  get  into  the  top  fifth  in  1990  required  a 
household  income  of  $55,205.  An  Omaha  po- 
lice sergeant  could  marry  a  schoolteacher 
and  have  that  much  family  income.  Twelve 
years  later,  when  she  is  a  captain  and  he  is 
a  principal,  their  income  will  be  much  high- 
er. And  America  has  many  more  professional 
people  than  CEOs  drawing  multimillion-dol- 
lar compensation  packages. 

Certainly  things  are  tougher  for  some  mid- 
dle-income families  who  have  been  caught  in 
recession-prone  industries.  But  any  notion 
that  only  one  closed  group  has  prospereil 
would  be  a  gross  exaggeration.  One  of  the 
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country's  current  problems  is  an  impoverish- 
ment of  spirit.  Part  of  the  blame  for  that 
should  go  to  the  people  who  seek  political 
gain  by  spreading  gloom  and  distrust. 


DEPUTY  SECRETARY  OF  ST.^TE 
LAWRENCE  EAGLEBURGER  HIGH- 
LIGHTS GOALS  FOR  THE  CSCE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENT.'\T1VE.S 

TIturxday.  March  2H,  1992 

Mr.  HOYER.  Mr.  Speaker,  on  March  24  the 
48  nations  of  the  Conference  on  Security  and 
Cooperation  in  Europe  convened  their  fourth 
follow-up  meeting  in  the  city  where  the  historic 
process  began — Helsinki,  Finland,  Quickly  get- 
ting to  the  business  at  hand,  the  foreign  min- 
isters of  the  participating  states  admitted  three 
new  members  to  the  forum — Georgia,  Slove- 
nia, and  Croatia — and  established  a  much- 
needed  peace  conference  on  Nagorno- 
Karabakh. 

I  am  cautiously  optimistic  that  this  meeting 
will  provide  some  very  important  answers  to 
the  difficult  questions  now  facing  Europe  and 
the  struggling  democracies  of  the  former  So- 
viet Union.  As  chairman  of  the  Helsinki  Com- 
mission, I  plan  to  monitor  the  Helsinki  meeting 
very  closely  and  keep  my  colleagues  well  in- 
formed of  any  significant  action  or  decisions 
taken  by  the  conference. 

The  U.S.  delegation  to  the  follow-up  meet- 
ing put  forward  its  ambitious  agenda  lor  the 
CSCE  in  an  eloquent  opening  statement  by 
Deputy  Secretary  of  State  Lawrence 
Eagleburger.  In  that  statement  Mr. 
Eagleburger  highlights  what  I  believe  are  wor- 
thy, and  most  importantly,  attainable  goals  for 
the  CSCE.  These  include  the  ability  to  serve 
as  a  standard  for  judging  democratic  and 
human  rights  performance;  provide  a  forum  for 
political  consultation  and  concerted  action  to 
manage  change;  serve  as  the  preeminent 
forum  for  discussing  conventional  arms  control 
in  Europe;  and  support  the  work  of  democratic 
institution-building  and  market  economic  re- 
form. 

I  support  these  goals,  and  am  submitting 
Mr.  Eagleburger's  opening  statement  in  Hel- 
sinki for  the  Record.  I  urge  my  colleagues  to 
review  it  carefully: 

SiATKMKNT  OK  DKI'UTV  SKCKK'!  Aid'  UK  STATR 

Lawhknck  Eagi.khlhckh 
Let  me  tirst  thank  President  Koivi.ilo  and 
the  people  of  Finland  for  graciously  hosting 
this  Ministerial  Conference,  which  opens  the 
fourth  main  CSCE  follow-up  meeling  since 
the  1975  Helsinki  Final  Act. 

This  gathering,  in  the  city  whose  name  has 
meant  so  much  to  those  who  have  for  so  long 
fought  to  be  free,  has,  in  the  words  of  a  great 
Ameritan  President,  a  rendezvous  with  des- 
tiny. We  meet  tod.ay  in  a  Europe  which  is  in 
tiie  throes  of  revolutionary  change.  It  is  a 
Europe  which  has  liberated  itself  from  the 
strangling  grip  of  totalitarianism  and  ended 
the  unnatural  divisions  be'i.ween  East  and 
West,  both  within  nations  and  on  the  con- 
tinent as  a  whole.  It  is  a  Europe  that  has 
seen  respect  for  human  rights  transformed 
fiom  hollow  promise  to  solid  realit.y.  And  it 
is  a  Europe  which  may  soon,  for  the  first 
time  in  history,  be  wholly  democratic.  And 
because,  unlike  1975.  we  gather  in  a  Eui-ope 
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which  is  not  fractured  and  paralyzed  by  ideo- 
logical conflict,  we  have  it  within  our  power 
to  accomplish  great  and  lasting  things. 

The  task  of  this  conference  is  to  define  the 
course  for  the  next  phase  of  European  devel- 
opment. Implicitly,  of  course,  we  know  that 
this  work  can  never  be  finished.  We  under- 
stan<i  that  democratic  government  is  always 
evolving,  even  where  it  has  been  practiced 
the  longest,  and  that  the  i.ause  of  human 
rights  is  a  never  ending  struggle.  In  my  own 
country,  where  democracy  is  over  200  years 
old,  we  still  retain  our  Founding  Fathers' 
skepticism  about  government  and  about  the 
perfectibility  of  man.  As  James  Madison 
wrote;  "What  is  government  itself  but  the 
greatest  of  all  reflections  on  human  nature? 
If  men  were  angels,  no  government  would  be 
necessary. 

If  angels  were  to  govern,  neither  external 
nor  internal  controls  on  government  would 
be  neces-sary." 

Madison's  cautionary  words  are  worth  re- 
membering as  we  enter  this  new  age  of  de- 
mocracy. In  some  ways,  our  task  was  easi- 
er—or at  least  easier  to  understand— when 
the  enemies  of  democracy  and  human  rights 
paraded  their  cynicism  openly  and  without 
apology.  Today,  our  most  dangerous  adver- 
.■^ary  may  prove  to  be  complacency  and  self- 
satisfaction.  Thus,  despite  the  fact  that  all 
of  us  are  committed  to  the  Helsinki  Final 
Act  and  have  the  best  of  intentions,  we  will 
still  need  the  CSCE— this  continent's  con- 
science—as much  tomorrow  as  we  did  yester- 
day. 

Surely  it  must  now  be  clear  that  this  new 
eia  of  democracy  is  also  an  era  of  wrenching 
change.  On  the  one  hand,  revolutions  over 
the  past  three  years  have  widened  our  mem- 
bership and  brought  us  unanimity  of  pui'- 
pose.  But  those  convulsions  have  also  con- 
fronted this  body  with  new  challenges;  revo- 
lutionary change  of  the  kind  we  have  been 
experiencing  brings  with  it  not  only  hope, 
but  also  a  degree  of  uncertainty  and  instabil- 
ity. Far  from  having  ended,  history  is  on  the 
move. 

We  will,  therefore,  need  the  CSCE  to  help 
us  negotiate  a  period  of  ongoing  change.  But 
our  task  is  most  assuredly  not  to  dupLcate 
the  Congress  of  Vienna.  Our  goal  is  not  to  fix 
a  rigid  structure  that  will  stifle  change  and 
apply  purely  mechanistic  solutions  to  the 
problem  of  European  equilibrium.  Instead. 
our  objective  must  be  to  set  realistic  goals 
for  CSCE.  recognizing  that  this  body  is  one 
of  several  interlocking  institutions  through 
which  we  hope  to  build  a  society  of  demo- 
cratic nations.  The  Atlantic  .Mliance.  the 
European  Community,  the  WEU.  and  the 
North  Atlantic  Cooperation  Council  all  have 
roles  to  play  in  our  Euro-Atlantic  Commu- 
nity. There  are  more  than  enough  challenges 
for  each  of  these  oiganizations.  We  must  en- 
deavor, above  all,  to  preserve  and  strengthen 
CSCE's  unique  role  as  the  new  Europe's 
moral  voice  and  ultimate  source  of  legit- 
imac.y. 

From  the  perspective  of  the  United  States, 
there  are  two  broad  challenges  facing  CSCE 
in  the  post-Cold  War  era:  first,  to  achieve  the 
consolidation  of  CSCE  principles  among 
newly-democratic  participating  states;  and 
second,  to  strengthen  the  institutions  and 
mechanisms  of  the  CSCE  to  make  possible 
more  concerted  action  toward  positive  man- 
agement of  change  in  Europe. 

With  regard  to  that  first  priority,  it  should 
surprise  no  one  that  democracy  in  its  in- 
fancy will  experience  growing  pains.  We 
should  remember  that  democracy  will  al- 
ways have  at  least  the  appearance  of  insta- 
bility. Freedom  is,  after  all,  untidy,  a  fact 
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which  the  new  democracies— which  must 
overcome  dictatorship's  legacy  of  intoler- 
ance and  economic  ruin— have  surely  come 
to  recognize.  In  these  circumstances  a  prin- 
cipal objective  must  be  to  utilize  CSCE 
mechanisms  so  that  our  collective  experi- 
ence in  the  practice  of  democracy  can  be 
made  available  for  the  benefit  of  all.  And  we 
need  to  ensure  that  this  body's  consensus  on 
principles  is  translated  into  practice  in  all  of 
our  member  strifes,  from  the  youngest  de- 
mocracy to  the  oldest. 

Our  second  priority  must  be  the  manage- 
ment of  change— in  particular,  the  manage- 
ment of  the  inevitable  outbreak  of  disputes 
within  and  between  member  states  produced 
by  the  precipitate  collapse  of  the  former  Eu- 
ropean order.  We  have,  for  example,  wit- 
nessed for  over  a  year  now  the  tragedy  of  In- 
ternecine and  ci'oss-border  strife  in  the  Bal- 
kans and  the  Caucasus.  Clearly,  it  is  incum- 
bent on  this  organization  to  do  all  It  can  to 
bring  this  fratricide  to  an  end. 

With  this  purpose  in  mind,  we  have  created 
and  refined  CSCE  conflict  management 
mechanisms  in  recent  years.  These  we  should 
continue  to  strengthen,  but  we  should  also 
work  to  ensure  that  we  have  the  tools  to  ad- 
dress problems  at  their  source,  before  crisis 
and  conflict  erupt.  In  other  words,  we  must 
make  conflict  prevention— as  well  as  conflict 
management— a  priority  in  the  years  to 
come. 

It  is  essential,  as  we  launch  this  review 
process,  to  keep  in  mind  the  fact  that  we. 
the  member  states,  in  redeeming  the  promise 
of  1975.  have  succeed  in  revolutionizing  the 
nature  of  our  ties  to  each  other.  CSCE  is  the 
embodiment  of  this  qualitative  and  histori- 
cally unprecedented  change.  Though  we  re- 
main sovereign  actcis.  we  are  also  members 
of  a  moral  community -a  community  with 
tools  and  leverage  to  ensure  that  the  weak- 
est among  us  does  not  stand  alone  in  the  face 
of  anti-democratic  threats  or  tendencies 
from  within  or  without.  If  we  remain  true  to 
the  values  which  unite  us.  and  are  ready  to 
exploit  the  potential  this  body  so  clearly 
possesses,  we  may  in  fact  realize  a  peace 
more  far-reaching  and  long-lasting  than  any 
precarious  equilibrium  which  was  ever 
achieved  by  the  practitioners  of  real  politick 
and  the  balance  of  power. 

In  other  words,  we  may  find  that  we  have 
articulated  a  new  definition  of  security  in 
this,  the  democratic  age — one  which  encom- 
passes human  rights  and  economic  issues  as 
much  as  arms  limitation  and  conflict  pre- 
vention and  resolution.  My  government 
hopes  that  in  the  coming  months  this  con- 
fei-ence  will  examine  the  immense  changes  of 
the  past  three  yeai's  with  a  view  toward 
elaborating  this  exp.inded  definition  of  secu- 
rity. And  when  our  work  is  finished  in  July, 
we  should  issue  a  statement  .setting  forth 
how  we  intend  to  use  this  body  to  deal  with 
the  problems  arising  from  change  through- 
out Europe.  That  statement  should  instruct 
the  Council  of  Ministers  and  the  Committee 
of  Senior  Officials  to  continue  their  work 
after  this  conference  closes.  It  should  also 
commit  us  to  a  thorough  investigation  of  po- 
tential crises,  and  to  concerted  action  to  re- 
solve disputes  before,  not  after,  blood  has 
been  shed. 

In  sum.  the  United  States  envisions  a 
CSCE  able  to  serve  four  essential  functions; 

To  sei've  as  a  standard  for  judging  demo- 
cratic and  human  rights  peiformance; 

To  provide  a  forum  for  political  consulta- 
tion and  concerted  action  to  manage  change; 

To  serve  as  the  preeminent  forum  for  dis- 
cussing conventional  arms  control  in  Eu- 
rope; and  to  support  the  work  of  democratic 
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institution-building   and    market   economic 
reform. 

A  CSCE  eni-ompiissins  these  functions  is 
one  that  will  help  us  to  build  a  family  of  na- 
tions whii  h  IS  not  only  democratic,  but 
which  has  also  redefined  the  meaning  of  se- 
curity and  thereby  secured  for  all  its  mem- 
bers, from  Vancouver  to  Vladivostok,  a  true 
and  enduring:  pp;u  f 


thp:  first  family 
HON.  PETER  A.  DeFAZIO 

UK  (IHKOl)N 
IN  THE  HOUSE  OF  KEPKESENTATIVKS 

Thursdaii.  March  26.  1992 

Mr.  DeFAZIO.  Mr  Speaker.  I  am  submitting 
for  the  Record  an  article  from  ttie  current 
issue  of  Mother  Jones,  which  details  the  antics 
of  the  President's  son,  Neil  Bush  The  article 
describes  a  pattern  that  was  all  too  common 
in  this  country's  savings  and  loans  during  the 
I980's:  a  politically  well-connected  operator 
skipping  from  one  lucrative  arrangement  to  an- 
other, skipping  out  days  or  weeks  oefore  the 
financial  house  of  cards  collapsed  and  left  tax- 
payers and  creditors  holding  the  Dag.  It  de- 
scribes exactly  why  I  cannot  support  pouring 
another  S25  Pillion— as  the  administration  re- 
quests— down  the  rat-hole  of  this  President's 
failed  savings  and  loan  Dail  out  Until  we  de- 
mand at  least  a  modicum  of  competence  and 
responsibility  from  the  President's  Resolution 
Trust  Corporation  and  a  collection  record  of 
better  than  one  half  of  1  percent  of  fines 
against  savings  and  local  crooks  by  the  Bush 
Justice  Department,  it  will  be  more  good 
money  after  bad.  I  urge  my  colleagues  to  read 
through  this  article  which,  if  not  a  complete 
picture  of  the  looting  of  America's  banks  by 
friends  of  the  White  House,  is  a  pretty  good 
snapshot. 

Thk  Fir.st  Family 

(By  Stephen  Plzzo) 
President  Bush  was  forced  to  admit  last 
fall  that  the  economy  was  in  sorry  shape. 
But.  he  quickly  added,  it  wasn't  his  fault. 
Banking  regulators,  who  had  been  discourag- 
ing banks  from  providing  enough  credit 
loans,  were  to  blame  for  creating  a  "credit 
crunch.  "  Bush  claimed. 

The  president's  conclusion  that,  if  we 
could  all  Just  borrow  more  money,  the  na- 
tion's economic  problems  would  disappear  is 
a  telling  glimpse  into  how  the  practice  of 
capitalism  mutated  during  the  Reagan-Bush 
years.  And  there  is  perhaps  no  better  e.xam- 
ple  of  the  create-nothing-consume-every- 
thing  idea  than  the  short  business  career  of 
the  presidents  own  .son,  Neil. 

A  BRIEF  HISTOKY  OF  .NKIi,  nUSH  INCOItWJRATKf) 

Following  in  his  father's  footsteps.  Neil 
bush  formed  his  first  oil-drilling  company, 
JBN  Exploration  Inc,  in  Denver  in  Septem- 
t)er.  His  investment  was  $100.  Neil's  two  busi- 
ness partners,  Denver  developers  Bill  Walters 
and  Ken  Good,  put  up  $160,000.  Neal  was 
named  president,  and  his  starting  salary, 
$75,000,  was  later  raised  to  $120,000.  His  pay- 
check came  out  of  a  $1.75  million  line  of 
credit  extended  to  JNB  by  Bill  Walters'  Den- 
ver bank.  Cherry  Creek  Natioiiiti  Bank  (now 
defunct  1. 

JNB  Explot-ation  driUed  dry  hole  after  dry 
hole,  and  Neil  abandoned  the  company  in 
Mav  19«9,  fuming  it  anid  its  debts  over  to  his 
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two  former  partners.  Good  and  Walters.  The 
company  is  now  inactive. 

Neil  also  served,  from  1985  ro  1988.  as  a  paid 
director  of  Silverado  Banking.  .Saving  and 
Loan  in  Denver.  Good  and  Walters,  who  had 
already  served  Neil's  credit  needs,  found 
Silverado  eager  to  serve  theirs.  Rut  the 
pair's  credit  appetite  proved  much  greater 
than  Neil's:  the  two  received  over  $132  mil- 
lion In  loans  from  Silverado,  which  they 
never  repaid. 

NB  Inc.  Bottom  Line-  For  his  $100  initial 
investment.  Neil  was  paid  a  salary  of  at  least 
$550,000  over  the  next  five  years  from  JNBs 
bank  credit  line.  He  was  also  paid  an  average 
of  $30,000  a  year  in  Silveiado  director  fees. 
(Silverado  failed  in  1988  at  a  cost  to  tax- 
payers of  $1  billion.) 

1984-1987 

A  year  before  Silverado  began  granting 
millions  in  loans  to  Ken  Good.  Good  had 
given  Neil  $100,000  to  play  the  commodities 
markets.  The  money  was  lost,  but  in  1987 
Good  forgave  the  loan.  'It  was  never  in- 
tended to  be  repaid  unless  the  investment 
paid  off,"  Neil  later  explained.  "I  know  it 
sounds  fishy,  but  it  happens  all  the  time." 
For  Neil,  this  was  no  idle  boast. 

NB  Inc.  bottom  line:  $100,000,  borrowed, 
lost,  and  forg-lven. 

IttKS 

Just  days  before  Silverado  Savings'  dire 
condition  was  made  public  in  August.  Neil 
quietly  resigned  from  the  thrifts  board.  A 
few  weeks  afterward,  he  and  his  wife.  Shar- 
on, bought  a  new  $550,000  Denver  country- 
club  home— which  was  built  by  one  of 
Silverado's  largest  shareholders.  Even 
though  Neil's  oil  company  was  on  the  skids. 
and  Sharon  had  no  employment  income,  the 
couple  had  no  trouble  getting  a  $400,000  loan 
to  buy  the  house.  Since  federal  regulators 
had  a  habit  of  suing  directors  of  failed  S&Ls, 
the  house  was  placed  in  Sharon's  name. 

But  with  former  benefactors  Good  and  Wal- 
ters now  on  the  run  from  Federal  thrift  regu- 
lators Neil's  cash  How  developed  some  wrin- 
Kles.  Those  wrinkles  were  smoothed  by  a 
$125,000  series  of  personal  loans  from  Denver 
cable-TV  executive  Fred  Vierra.  which  were 
lent  to  Neil  over  a  sixtee.-i-month  period  in 
1988  and  1989,  In  Washington.  Congress  had 
just  began  hearings  on  reregulating  the 
cable-TV  industry,  a  move  that  President 
Bush  opposed, 

NB  Inc,  bottom  line:  $525,000  in  loans.  Neil 
also  sat  as  a  director  of  business  partner  Ken 
Good's  Florida  development  company.  Gulf- 
stream  Housing  Corp.  He  was  paid  $100,000  a 
year  to  attend  occasional  board  meetings  in 
sunny  Florida.  Gulfstream  went  belly-up  in 
1990,  leaving  banks,  thrifts,  and  insurance 
companies  holding  the  bag  for  millions. 

NB  Inc,  bottom  line:  $100,000  a  year  for  oc- 
casional (Sulfstream  meetings  in  Florida  for 
a  twenty-one  month  total  of  $175,000. 

By  May.  Neil  Bush  was  a  defendant  in  a 
$200  million  federal  lawsuit  because  of  his 
role  in  Silverado's  collapse.  Nevertheless, 
just  ilays  after  he  walked  away  from  his  first 
oil  company,  Neil  announced  that  he  had 
started  a  new  one.  Apex  Energy.  His  invest- 
ment this  time-  $3,000.  The  rest  of  the 
money  that  the  company  needed  in  order  to 
start  operating.  $2.7  million,  was  loaned  by 
the  Wood  Rivei-  Capital  and  Bridger  Capital 
corporations.  The  two  companies  rjualified  as 
small-business  investment  corporations. 

SBICs  receive  money  from  the  federal 
Small  Business  Administration  to  invest  in 
"high-risk  start-up  companies.  "  and  are  run 
by  private-sector  investors.  These  two  were 
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man.ige(i  by  Louis  Marx,  heir  to  the  Marx 
toy-(  ompany  fortune  and  a  lifelong  personal 
friend  of  the  Bush  family. 

Neil's  starting  salary  at  Apex  was  $160,000 
plus  expenses.  And  one  of  the  first  decisions 
that  Apex  made  was  to  use  J150.000  of  its  bor- 
rowed money  to  buy  an  oil-nnd-gas  lease 
owned  by  Neil  Bush  and  a  partner. 

\  year  after  Apex  B^nergy  leceived  its  ^2.1 
million  SB.^-LTuaranteed  loan.  Cornress- 
woman  Pat  Schroeder  iD-COi  began  asking 
questions  about  the  deal.  When  I  called  Wojd 
River's  offices  and  asked  for  information 
about  .Apex's  v^ilue.  I  was  told  that  the  com- 
pany had  a  produciiiti  well  in  Kansas  *  *  *  or 
was  it  .Montana?  They  weren't  sure.  But  it 
was  a  gusher,  producing  oil  *  *  *  or  was  it 
gas'.'  They  couldn't  recall.  The  SRA  gave  the 
two  SBICs  thirty  months  to  liquidate  their 
holdings,  .so  it  will  be  a  while  l)efore  tax- 
payers learn  how  much  Neil's  Apex  Energy 
gambit  will  cost  the  government. 

In  December  1990.  Congresswoman  .Schioo- 
der  pressed  the  SBA  for  an  accounting  of 
Neil's  deals.  Perhaps  that  is  what  motivated 
Neil  to  make  another  career  change  In  April 
1991.  he  abruptly  announced  that  he  was 
leaving  Apex  P^nergy  to  pursue  other  inter- 
ests. This  he  pi-omptly  did.  leaving  others  to 
worry  about  paying  l)ack  the  SBA-i;uaraii 
teed  loans, 

NB  Inc.  bottom  line:  i2.1  million  m  SBA- 
guaranteed  loans.  $'J20.000  in  salary  plus  ex- 
penses. 

1991 
With  consumer  complaints  about  poor 
service  and  high  fees  by  the  cable  industry 
pouring  into  Washington.  Congressman  Ed 
Markey  (D-MA)  rounded  up  his  House  Sub- 
committee on  Telecommunications  and  Fi- 
nance to  hear  testimony.  Cable-TV  magnate 
Bill  Daniels  .saw  trouble  coming  and  penned 
a  note  to  his  friend  George  Bush:  "You  and 
Bai-bara  are  doing  a  fantastic  job.  Barbara 
and  Sharon  hosted  a  very  successful  lunch- 
eon at  my  home  in  Denver  !.;.st  week.  They 
both  looked  beautiful,  and  you  should  be 
proud." 

.Mler  the  .small  talk.  Daniels  (whose  com- 
pany holds  interests  in  cable-TV  tYanchises 
across  the  country)  reminded  the  president 
of  his  views  on  deregulation.  "It  is  my 
hope."  he  wrote,  "that  your  administration 
wouUi  take  a  strong  stand  now  against  rereg- 
ulation.  If  not.  the  momentum  will  build." 

And  build  it  did.  as  Congress  appeared  de- 
termined to  move  toward  some  kind  of  cable- 
TV  legislation.  Then  suddenly,  last  July.  Bill 
Daniels  announced  a  new  addition  to  his  cor- 
porate team  -Neil  Bush.  "The  idea  to  hire 
Neil  was  Bill's,  a  spokesman  for  TransMedia 
Communications  said.  ••He  thought  Neil  de- 
,served  a  second  chance.' 

(A  second  chance.  But  then,  who's  count- 
ing?) Young  Bush,  who  haii  walked  away 
from  Apex  Enei'gy  just  two  months  earlier, 
began  work  for  one  of  Daniels's  cable  compa- 
nies in  Houston,  The  move  got  him  out  of 
Denver,  where  the  bodies  of  Silverado,  JNB. 
and  .\pex  Energy  were  attracting  quite  a  bit 
of  attention.  What  did  Neil  know  about  the 
cable  business?  Not  much,  a  TransMedia 
spokesman  admitted.  l)ut  added  that  Neil's 
duties  would  involve  an  area  in  which  he  did 
have  experience:  Neil  would  be  the  compa- 
ny's director  of  finance. 

NB  Inc.  bottom  line:  Executive  position. 
Starting  salary  of  $60,000  a  year  plus. 

By  the  middle  of  1991.  Neil  Bush  had  only 
one  remaining  financial  need.  His  scrape 
with  federal  thrift  regulators  back  in  Denver 
had  left  him  with  a  hefty  lawyer  bill,  report- 
edly totaling  $2;!0,()00, 

At  that  time.  Congress  was  battling  over  a 
radical    iiank-deiegulation    liill.    (5ne   of   the 


key  lobbies  pushing  the  controversial  legis- 
lation was  the  Association  of  Bank  Holding 
Companies,  headed  by  former  Congressman 
Tom  "Lud"  Ashley.  Remarkably,  in  the 
midst  of  this  contentious  debate.  Ashley  sud- 
denly concluded  that  Neil  Bush  had  been 
treated  unfairly  in  the  Silverado  case.  He 
had  been  persecuted.  Ashley  said,  only  be- 
cause he  was  the  president's  son.  Therefore, 
he  said,  he  was  passing  the  hat  among 
friends  (whom  he  refused  to  name)  to  raise 
monev  to  pay  Neil's  legal  bill. 
NB  Inc.  bottom  line:  $250,000. 

BI-.-KCK-HOLE  CAIUTAI-ISM 

Neil  Bush  may  be  a  useful  example.  l)Ut  ne 
is  not  the  worst  of  his  breed.  He  was  actually 
a  small-change  artist  when  compared  with 
the  Wall  Street  practioners  of  cannibal  cap- 
italism. Frank  Lorenzo  at  Eastern  Airlines. 
Charles  Keating,  Jr.,  at  Lincoln  Savings  and 
Loan,  former  treasury  secretary  John 
Connally.  corporate  raider  Victor  Posner. 
the  Milken  Hang- -this  is  a  long  list.  Each 
consumed  enormous  amounts  of  OPM  (other 
people's  money)  during  the  1980's  and  left  in 
his  wake  either  wrecked  companies,  or 
looted  pension  funds,  or  unpaid  bank  loans, 
and'or  out-of-luck  shareholders,  oi'  all  of  the 
above. 

The  tune  for  this  dance  was  called  liy  the 
Reagan-Bush  team,  which  used  its  borrow- 
borrow-spend-spend  philosophy  to  purchase 
an  artificial  and  unsustainable  prosperity, 
and  in  the  process  drove  the  national  del)t 
into  the  stratosphere.  And  the  love  of  easy 
credit  led  to  the  deregulation  of  the  S&Ls  in 
1982.  which  in  turn  led  to  the  careless  pour- 
ing of  billions  more  in  loans  into  the  private 
sector,  and  an  estimated  $.500  billion  hole  in 
the  national  treasury. 

These  financial  vampires  present  conserv- 
atives with  a  real  challenge  during  this  elec- 
tion year.  That  challenge  is  to  explain  to 
out-of-work  Americans  how  the  capitalism 
of  consumption  l)enefits  the  economy,  and 
how  a  t)usiness  theory  that  tolerates  and 
even  encourages  the  consumption  of  existing 
wealth  over  the  creation  of  new  wealth  can 
be  a  sustainable  economic  model. 

It's  going  to  be  a  hard  thing  to  explain  to 
ordinary  folk.  After  all.  even  the  simplest 
farmer  knows  that,  when  you  eat  your  seed 
corn,  your  next  stop  is  a  soup  kitchen. 


VKRONICA  TIMPSON  ilONORKD 
AMONG  DADE'S  TOP  BUSINKS.S- 
WOMEN 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
I.NI  THK  HOl!SE  OF  REPKESENT.-\TIVE« 

Tliursdai/.  March  26.  1992 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  acknowledge  Ms.  Veronica 
Timpson  for  her  success  as  president  of 
Timpson  Limousine  and  Charter  Bus  Service 
Ms.  Timpson  was  honored  for  her  initiative 
and  her  commitment  to  her  work  at  a  lunch- 
eon sponsored  by  the  National  Association  of 
Women  Business  Owners  at  the  Miami  Airport 
Hilton.  Five  of  Dade's  top  women  business 
owners  w/ere  honored  at  a  luncheon  during  a 
celebration  of  Women's  History  Month.  In  ad- 
dition to  the  luncheon,  the  "Recognition  '92 " 
celebration  included  workshops  on  financing, 
planning  and  growth  management.  The 
women  were  honored  for  having  excelled  in 
their  businesses  as  well  as  for  their  commu- 
nity involvement.  Susana  Barciela  for  the 
Miami  Herald  reports: 
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Veronica  Timpson  taught  social  studies  for 
13  years  before  she  had  to  make  a  tou>;h 
choice:  go  into  school  administration  or  run 
her  limousine  rental  business  full-time.  For 
seven  years  she  had  done  two  jotjs.  teaching 
kids  by  day  and  managing  the  firm  she'd 
started  with  her  sister  Venita  at  ni^ht  and 
on  weekends. 

"'V'enita  and  I  sal  down.  We  either  had  to 
give  up  the  business  or  one  of  us  give  up  our 
job.  It  was  our  chance  to  grow."  Timpson 
said.  "I  quit  in  1986  to  run  the  business  full 
time." 

Timpson's  willingness  to  take  risks  is  one 
characteristic  common  to  the  true  entre- 
preneurs. Competing  in  an  arena  that  was 
ilearly  a  man's  world.  Timpson  impressed 
awards  judge  Antonia  Gary  with  her  "iron 
will,  strong  commitment,  strong  determina- 
tion." 

Picture  Timpson  a  soft-spoken,  petite 
women,  driving  a  stretch  limo  or  a  chartei- 
bus.  "An  extraordinary  image."  Gary  said. 

For  Timpson.  41.  the  chauffeuring  was  part 
of  the  fun.  "We  did  a  lot  of  driving  in  the 
first  few  years.  You  get  to  meet  a  lot  of  in- 
teresting people  -entertainers,  bankers,  law- 
yers." she  said.  "Now.  I've  reached  the  point 
where  I  can  stay  home  and  do  the  paperwork 
and  let  the  guys  do  the  legwork." 

The  business  has  grown  to  employ  two  full- 
time  and  eight  part-time  employees.  The 
minimum  rental  for  a  limo  cost,s  $165  for 
three  hours,  plus  a  15  percent  tip  for  the 
diiver. 

Back  in  1979.  a  cousin  who  owned  a  mor- 
tuary sparked  the  busine.ss  start-up. 
Timpson  discovered  there  was  a  need  for 
limo  service  and  began  renting  to  funeral 
homes.  Now.  she  works  with  clients  through- 
out Dade  and  Broward  counties.  Expanding 
into  charter  bus  service,  the  firm  takes 
c  hurch  and  school  groups  to  Disney  World. 

Timpson  rcmemljers  the  people  who  have 
supported  her.  She  donates  to  scholarship 
funds  for  high  school  students  and  supervises 
leligious  education  at  Mount  Sinai  Mission- 
ary Baptist  Church  in  Liberty  City.  Her  finn 
is  a  Dade  Schools  Partner  with  Martin  Lu- 
ther King  Elementary  and  with  Miami  Jack- 
son Senior  High,  where  sister  Venita 
Timpson  works  full-time  as  activities  direc- 
tor 

I  wish  to  congratulate  Ms.  Timpson  lor  her 
outstanding  leadership  in  our  community,  as 
well  as  her  dedication  and  perseverance  to 
succeed  in  her  limousine  and  charter  bus 
business  Ms.  Timpson  is  a  model  and  a 
source  of  inspiration  for  our  cominuniiy's 
young  adults  and  inspiring  enirepreneuis 


DOWN  WITH  THE  BILLION  DOLLAR 
WELFARE  STATE -1 

HON.  .MAJOR  R.  OWENS 

i>l-    NKW  VOHK 
IN  THK  HOCSH  OF  REPRESENTATIVES 

Thlirsdil!/.  Murrli  26.  !992 

Mr   OWENS  of  New  York.  Mr.  Speaker,  wel 
fare  has  been  made  a  major  issue  in  the  Pres- 
idential campaign    David  Duke  set  the  stand- 
ard  and   othe'    Republican    Party   candidates 
have  rushed  to  live  down  to  that  standard 

In  the  House  certain  conservative  theo- 
reticians have  made  long  dishonest  speeches 
calling  for  the  dismantling  of  the  welfare  state. 
These  frantic  utterances  have  been  targeted 
at  dependent  children,  widows,  the  disabled, 
the  unemployed  and  the  elderly.  At  no  time 
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have  these  social  program  terrorists  turned 
their  guns  on  the  most  parasitic  and  most  ex- 
pensive welfare  cheats 

CIA  agents,  weapons  merchants,  farm  sub 
sidies  lor  the  rich,  tax  breaks  for  overpaid  cor- 
porate executives  and  billion  dollar  S&L  ano 
commercial  bank  bailouts  have  been  conven- 
iently overlooked  by  these  cowardly  guerrillas 
at  war  with  the  welfare  state. 

Down  with  the  billion  dollar  welfare  state  To 
wage  honorable  war  against  real  welfare 
cheats  who  are  destroying  the  Nation's  econ- 
omy I  am  ready  to  )Oin  other  v/arriors  of  integ- 
rity on  the  floor  of  the  House  of  Representa- 
tives 

Down  with  the  Pillion  dollar  programs  for 
cheats.  First  we  must  exterminate  the  $28  bil- 
lion budget  for  the  CIA  ana  other  intelligence 
operations.  To  keep  these  operations  going 
merely  for  the  sake  of  maintaining  employ 
meni  for  able  bodied  and  well  educated  staff 
persons  is  a  gross  waste  of  the  taxpayer's  dol- 
lars. Down  with  the  welfare  state  Put  the  CIA 
agents  to  work  doing  honest  )Obs 

The  following  is  my  summary  of  this  multibil- 
lion  dollar  welfare  scandal  in  rap  poetry: 

Thk  28  Bii.i.ion  D<3ij.ak  Wki.fakb  Cheats 
Agents  on  the  dole 
Searching  for  a  role 
Food  stamps 
Are  not  nice 
We  pay  discarded  spies 
Top  price 
0  why  couldn't 
Your  expert  eyes  see 
That  evil  Soviet  empire 
Crumbling  right  there 
In  front  of  thee 
Star  spangled  budget 
In  a  deficit  hole 
But  "Intelligence"  keeps  CIA 
Recipients  on  the  welfare  roll 
Agents  on  the  role 
Searching  for  a  role 
Expen.se  account  gourmets 
Eating  in  foreign  fancy  places 
Sleeping  with  contacts 
Of  exotic  races 
Portfolio  parasites 
High  tech  free  loaders 
Agents  on  the  dole 
Spies  stay  in  from  the  cold 
Again  for  28  billion  dollars 
Your  services  have  been  sold. 


L'ND1-;R\\  HITINt,;  CO.MMLM: 
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HON.  GERALD  B.H.  SOLOMON 

OF  NKW   VOiiK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26.  1992 

Mr.  SOLOMON  Mr  Speaker,  I  would  like  to 
submit  for  review  by  the  Congress,  an  article 
that  I  recently  read  in  the  Washington  Post. 

l'NIi)-:li\Vl(II  INC.  CoMMlNlsM   IN  CHINA 

(By  Orville  Schell  and  Todd  Lappinl 
Its  almost  spring  again,  and  for  the  third 
time  since  Beijing's  hard-line  leaders  ordered 
People's  Liberation  Army  tanks  to  "recap- 
ture "  Tiananmen  Square  from  democracy 
activists  in  June  1989.  the  Bush  administra- 
tion and  Congress  are  again  at  loggerheads 
over  the  best  way  to  promote  democratic 
change  and  human  rights  in  China. 

On  Feb.  25,  the  Senate  passed.  59  to  39.  a 
bill  to  impose  conditions  on  the  renewal  of 
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China  s  most-favored-nation  preferential  tar- 
lit  status.  The  House  had  already  passed  the 
biU  by  a  voti'  o:'  109  to  21.  The  measure  would 
require  the  president  to  certify  that  Beijing 
has  released  political  prisoners  from  China's 
notorious  ■gulag"  and  has  made  .substantial 
progress  toward  protet  ting  the  human  rights 
of  its  citizens. 

Although  passage  of  the  bill  sent  a  signal 
to  Beijing,  the  final  tally  was  eight  votes 
short  of  the  two-thirds  majority  needed  to 
overcome  a  promi-sed  presidential  veto.  In- 
deed, on  March  2,  President  Bush  returned 
the  bill  to  Congress  without  his  signature, 
arguing  that  •conditional  MFN  would  se- 
verely damage  the  Western-orientei;.  mod- 
ernizing elements  in  China,  weaken  Hong 
Kong  and  strengthen  opposition  to  democ- 
racy and  economic  reform." 

The  logic  of  the  president's  argument  in 
favor  of  'constructive  engagement"  and 
against  imposing  sanctions  on  China  is  based 
upon  two  questionable  assumptions  regard- 
ing the  way  in  whiah  exposure  to  the  West 
through  trade  leadei^s  to  political  liberaliza- 
tion. 

P'irst.  the  president  seems  to  fear  that  res- 
olute action  by  the  United  States  will  have 
the  unwelcome  effect  of  causing  China's 
hard-line  leaders  to  refle.xively  turn  inward, 
thus  returning  the  Middle  Kingdom  to  a 
state  of  Marist  isolation  and  stitling  further 
liberal  change. 

Second,  Bu.sh  seem$  to  take  it  for  granted 
that  foreign  trade,  economic  growth  and 
openness  to  the  West  will  ineluctably  lead  to 
greater  democratization  and  political  reform 
In  China.  After  mora  than  10  years  of  Deng 
Xiaoping's  economic  reforms,  however,  there 
is  compelling  evidence  suggesting  that  such 
assumptions  are  not  necessarily  axiomatic. 

Few  would  challenge  the  notion  that  Chi- 
na's economic  refoitms  will  improve  the 
standard  of  living  for  China's  citizens.  But  is 
there  any  guarantee  that  greater  material 
prosperity  will  automatically  improve  the 
Beijing  government's  respect  for  human 
rights  or  political  '  pluralism?  Not  nec- 
essarily. 

Certain  kinds  of  economic  progress  may 
adversely  affect  political  liberalization  b.v 
pumping  new  life  into  an  ideologically  banlt- 
rupt  regime  that  might  otherwise  have  col- 
lapsed under  its  own  dead  weight.  The  recent 
demise  of  the  Soviet  Union  shows  us  how 
much  totalitarian  regimes  depend  upon  eco- 
nomic growth  to  perpetuate  themselves.  Mi- 
khail Gorbachev's  initial  willingness  to  ex- 
periment  with  peresUoika  stemmed  not  so 
much  from  an  innata  love  of  democracy  as 
from  his  recognition  that  without  reform, 
his  country  and  the  Communist  Party  would 
slide  toward  economio  ruin. 

China's  leaders  have  recognized  this  fact 
since  the  late  1970s,  and  they  have  had  this 
lesson  graphically  reaffirmed  by  witnessing 
the  collapse  of  so  many  other  fraternal  Com- 
munist regimes.  Dengs  famous  dictum  that 
"it  doesn't  matter  if  the  cat  is  black  or 
white  as  long  as  it  catches  the  mou.se"  per- 
fectly embodies  Beijing's  expedient  willing- 
ness to  harness  capitalist  market  mecha- 
nisms in  order  to  perpetuate  Communist 
Part.v  rule. 

Although  Marxist  hard-liners  have  domi- 
nated Chinese  politics  for  more  than  two 
years  since  the  1989  crackdown.  Deng's  fac- 
tion of  economic  reformers  .seems  to  have 
once  again  seized  conuol.  I^ast  week  China's 
Politburo  declared  that  "to  judge  whether  a 
move  is  -socialist'  or  'capitalist'  will  depend 
mainly  on  whether  it  will  benefit  the  devel- 
opment of  the  productive  forces  under  social- 
ism, the  comprehensive  national  strength  of 
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our  .socialist  country  and  the  living  standard 
of  the   people."   Stripped   of  its   feline   im 
agery,  Deng's  original  formula  for  preserving 
the  political  viability  of  the  Chinese  Com- 
munist Party  is  now  more  plain  that  ever. 

In  fact,  after  more  than  10  years  of  capital 
ist  reform,  China  today  is  the  world's  most 
successful  laboratory  for  free-market  totali 
tarianism.   In  a  macabre  way.  its  political 
system  has  demonstrated  an  astonishing  tal 
ent  for  grafting  laissez-faire  branches  onto 
an  old  and  despotic  Leninist  trunk. 

China's  prison  system,  in  which  thousands 
of  political  prisoners  still  languish,  has  actu 
ally  flourished  under  China's  crypto-capltal- 
ist  'responsibility  system"  and  provides  an 
interesting  example  of  how  economic  re 
forms  can  be  u.sed  to  perpetuate  rather  than 
end  political  repression.  Thrown  back  on 
their  own  resources.  China's  prison  managers 
have  learned  to  exploit  market  mechanisms 
and  their  most  abundant  resource— forced 
labor — to  manufacture  a  variety  of  products 
for  sale  to  foreign  buyei-s  who  pay  In  hard 
currency.  The  profits  derived  from  this  piac- 
tice  are  paradoxically  being  used  to  relieve 
the  state  of  the  need  to  sub.sidize  its  much- 
feared  penal  system.  The  net  effect  of  Chi- 
na's liberal  economic  system  has  been  to 
shore  up  one  of  those  very  Leninist  institu- 
tions that  the  Bush  administration  imagine.-' 
its  policy  of  unconditional  free  trade  will 
end  up  -reforming." 

If  there  is  an  encouraging  lesson  to  be 
learned  from  China's  burgeoning  free-market 
miracle,  it  is  that  the  People's  Republic  has 
become  Inextricably  involved  with  and  de 
pendent  upon  the  outside  world  for  invest 
ment  capital,  sophisticated  technology  and 
foreign  markets.  In  1991  China  enjoyed  a 
$12.69  billion  trade  surplus  with  the  United 
St^ites.  a  surplus  figure  surpassed  only  by 
Japan.  America  is  now  China's  largest  for- 
eign market  for  its  export  goods.  To  imagine 
that  Beijing's  octogenarian  leaders  can  now 
force  Chinese  .society  back  into  isolation  by 
breaking  off  this  foreign  trade  is  naive  In  the 
extreme.  In  this  day  and  age.  they  simply 
cannot  afford  the  economic  and  political 
costs  that  such  a  reversal  would  entail.  It  is 
this  dependency  that  now  gives  the  United 
States  such  an  unprecedented  amount  of  dip 
lomatic  leverage  when  dealing  with  Beijing. 
President  Bush  is  correct  when  he  advo- 
cates a  policy  that  encourages  continued 
American  engagement  in  order  to  advance 
the  process  of  democratization  in  China.  He 
is  also  correct  in  Identifying  Chinas  eco- 
nomic reforms  as  a  vehicle  through  which 
democratic  change  can  sometimes  take  hold. 
But  he  is.  unfortunately,  mistaken  in  pre- 
suming that  a  deterministic  relationship  ex- 
ists between  economic  growth  and  political 
liberalization. 

Senatois  should  not  blithely  assume  that 
conducting  business  as  usual  is  the  most  ef- 
fective remedy  for  mitigating  the  extesses  of 
China's  one-pai  ty  authoritarianism.  It  would 
be  both  .sad  and  ironic  if  America's  failure  to 
tie  Its  foreign  policy  to  human  rights  consid- 
erations ultimately  abetted  the  creation  of 
the  most  prosperous  Marxist-Leninist  dicta- 
torship the  world  has  ever  known. 

(Orville  Schell  is  a  writer  and  longtime  ob- 
server  of  China.   Todd    Lappin    is   a   recent 
graduate  in  Chinese  history  of  Brown  Uni 
verslty.i 

Probably  the  most  compelling  reason  for  my 
bringing  this  article  to  the  attention  of  my  col- 
leagues IS  the  point  made  m  the  last  para- 
graph: 

Senators  should  not  blithely  a.ssume  that 
conducting  business  as  usual  Is  the  most  ef- 
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fertive  remedy  for  mitigating  the  excesses  of 
China's  one-party  authoritarianism. 

We  have  seen  for  some  time  now  that 
China  IS  not  willing  to  reform  of  their  own  ac- 
cord. So  I  must  reiterate  how  very  important  i 
IS  that  we  make  it  known  they  must  charge 
the  dismal  treatment  of  their  citizens  they 
must  adopt  certain  nuclear  proliferation  poli- 
cies, and  they  must  terminate  their  trade  bar- 
riers against  the  United  States. 

The  idea  that  China  will  come  around  in 
their  own  good  time,  is  one  that,  "would  be 
both  sad  and  ironic  if  America's  failure  to  tie 
Its  foreign  policy  to  human  rights  consider- 
ations ultimately  abetted  the  creation  of  the 
most  prosperous  l^arxist-Leninist  dictatorship 
the  world  has  ever  known" 


TRIHI'TK  TO  MH.S    F.'l'TIK  M.AR 
t'.RKK.NH 

HON.  NICK  JOE  RAHALL  11 

OF  WEST  VIRGI.NIA 

I.\    rilK  HOUSE  OF  KKPKKSKNTATIVKS 

Thursdiii/.  March  2li.  1992 

Mr  RAHALL.  fVIr.  Speaker,  1  month  ago 
'oday.  West  Virginians  lost  a  true  living  leg- 
end, Mrs.  Ettie  Mae  Greene.  At  114  years  of 
age,  Mrs.  Ettie  Mae  Greene  achieved  the  title 
of  the  Nation's  oldest  matriarch  and  the 
world's  second  oldest  individual. 

Born  in  Wayside,  WV,  on  September  8, 
1877,  Mrs.  Ettie  Mae  Greene  outlived  18  U.S. 
Presidents,  witnessed  the  invention  of  the  zip- 
per and  beheld  the  development  of  our  Nation. 
Most  of  us  only  read  in  history  books  what 
Ettie  Mae  lived. 

This  remarkable  longevity  was  characteristic 
of  this  remarkable  woman.  Being  orphaned  at 
a  young  age  and  raised  by  a  tiandtui  of  rel- 
atives, Ettie  Mae  became  a  firm  believer  in  the 
importance  of  a  strong  loving  family,  and  later 
instilled  this  belief  in  her  nine  children.  During 
a  time  when  education  for  women  would  not 
excel  past  the  very  basics,  Mrs  Greene  edu- 
cated herself,  diligently  focusing  on  religious 
literature. 

The  value  of  her  long  life  of  experiences  did 
not  go  to  waste,  nor  were  they  forgotten.  Ettie 
Mae  Greene  enabled  her  children,  grand- 
children, great-grandchildren,  and  great-great- 
granachildren,  to  live  history  through  her. 
Ettie  Mae  Greene  was  a  true  living  legend. 


L>.-\.\L)  RIGHTS  OK  ALASKAN- 
NATIVES 


HON.  DON  YOUNG 

111    .^L.A.SKA 
IN  TIIK  HOUSK  OF  RKPRESKNTATIVES 

Thursdan.  March  2li.  1992 

Mr  YOUNG  of  Alaska.  Mr.  Speaker.  I  am 
today  introducing  legislation  to  provide  for  a 
settlement  of  land  rights  of  the  Kenai  Native 
Association  (KNA|  an  Alaska  Native  Corpora- 
tion organized  under  the  Alaska  Native  Claims 
Settlement  Act  [ANCSAJ. 

This  legislation  provides  for  a  legislative  au- 
thorization and  ratification  of  a  land  exchange 
onginally  proposed  in  1983  by  the  regional  di- 
rector of  the  Fish  and  Wildlife  Service.   The 
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legislation  would  provide  for  the  exchange  to 
occur  along  the  same  terms  as  proposed  in 
the  1983  agreement.  Under  the  terms  of  that 
agreement  the  United  States  would  receive 
2,700  acres  of  land  currently  owned  by  the 
Kenai  Natives  Association.  The  parcel  would 
be  transferred  to  the  United  States  and  placed 
in  Federal  ownership  within  the  Kenai  National 
Wildlife  Refuge. 

These  lands  have  been  designated  by  the 
Fish  and  Wildlife  Service  as  important  habitat 
to  acquire,  as  they  contain  some  of  the  most 
sensitive  habitat  in  the  region.  There  has  been 
a  great  deal  of  interest  in  the  Kenai  river  par- 
cel going  back  into  Federal  ownership.  It's  an 
important  parcel  to  the  Kenai  Native  Associa- 
tion, as  it  is  to  the  Federal  Government.  In  ex- 
change for  relinquishing  title  to  this  2,700  acre 
parcel,  KNA  would  receive  title  to  1,700  acres 
of  land  currently  owned  by  the  Federal  Gov- 
ernment but  not  on  the  riverfront,  an  unused 
Fish  and  Wildlife  headquarters  site  in  the  city 
of  Kenai,  certain  sand  and  gravel  rights,  and 
a  removal  of  the  remainder  of  KNA  properly 
from  being  located  within  the  boundaries  of 
the  refuge.  The  removal  of  the  KNA  property 
from  the  refuge  boundaries  would  occur 
through  a  boundary  adjustment,  which  was  ac- 
complished in  a  similar  case  in  1980  during 
consideration  of  the  Alaska  Lands  Act  in  which 
the  Salamatof  Native  Association  agreed  to  a 
boundary  change  in  which  their  lands  were 
taken  outside  of  the  refuge  boundaries. 

Mr.  Speaker,  this  legislation  is  necessary  to 
culminate  and  finish  an  exchange  which  will 
allow  the  Kenai  Native  Association  to  use  their 
property,  their  sole  economic  base  in  a  man- 
ner that's  fair  to  the  United  States  and  to  KNA. 
This  exchange  is  an  equal  value  exchange. 
Although  there  has  been  disagreement  be- 
tween the  Fish  and  Wildlife  Sen/ice  and  KNA 
to  date  on  a  valuation  of  each  properly,  I  am 
confident  that  these  valuation  disagreements 
can  be  resolved  in  the  very  near  future  in  a 
manner  that  assures  a  fair  return  to  the  Fed- 
eral Government.  At  the  same  time,  I  note  that 
a  fair  return  to  the  Federal  Government  has 
been  provided  for  in  the  passage  of  ANCSA 
and  the  sole  land  base  conveyed  to  this  group 
of  Alaska  Natives  in  settlement  of  their  rights 
is  the  land  located  that  is  subject  to  this  ex- 
change. It  is  unfair  and  not  in  the  public  inter- 
est to  deny  the  Alaska  Natives  use  of  their 
lands  under  an  unreasonable  interpretation  of 
section  22(G)  of  ANCSA.  It  is  not  in  the  public 
interest  for  Alaska's  Natives  to  be  denied  use 
of  property.  I  believe  that  this  exchange  dem- 
onstrates that  a  fair  resolution  of  these  issues 
can  be  accomplished  if  a  reasonable  interpre- 
tation of  the  restrictions  of  section  22(G)  are 
considered  in  the  valuation  of  property  owned 
by  Alaska  Natives  but  located  inside  National 
Wildlife  refuges.  It  is  unacceptable  to  maintain 
that  such  properties  cannot  be  used  by  Alaska 
Natives  when  conveyance  of  these  properties 
was  provided  so  that  economic  benefits  could 
be  maintained  to  the  corporations. 

Mr.  Speaker,  this  is  a  limited  exchange  in 
the  amount  of  acreage  involved  to  the  Federal 
Government,  but  it  is  of  utmost  importance  to 
this  small  group  of  Alaska  Natives  who  have 
been  denied  all  viable  use  of  their  property.  I 
hope  that  the  ongoing  discussions  between 
KNA  and  the  Fish  and  Wildlife  Service  yield 
results  and  that  this  matter  is  resolved  within 


EXTENSIONS  OF  REMARKS 

a  short  period  of  time.  I  appreciate  the  consid- 
eration given  to  this  legislation  by  the  distin- 
guished chairman  of  the  Interior  Committee, 
Mr.  Miller,  and  the  effort  he  has  made  to  pro- 
vide for  an  early  hearing  on  this  matter.  It  re- 
mains possible  that  an  exchange  can  be  de- 
veloped in  cooperation  between  the  Fish  and 
Wildlife  Service,  KNA,  and  the  Congress.  I  will 
continue  to  pursue  legislation  either  to  enact 
such  an  exchange  or  to  enact  the  exchange 
provided  in  this  legislation. 
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DADK  COUNTY   HONORS   RUSINKSS- 
WOMAN  MARGARITA  WEIDENER 


HON.  ILEANA  ROS-LEHTINEN 

OF  K1.(IK!I'.'\ 
IN  THK  HOUSE  OF  KEPRESE.NTATIVES 

rhursdaii.  March  26.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  congratulate  Ms.  Margarita  Weidener 
for  her  success  as  president  of  Weidener  Sur 
veying  and  Mapping.  Recently,  Gov  Lawton 
Chiles  recognized  Ms.  Weidener  and  nomi- 
nated her  to  the  Florida  Board  of  Professional 
Land  Sun/eyors. 

Ms.  Weidener  was  honored  tor  her  initiative 
and  her  commitment  to  hei  work  at  a  lunch- 
eon sponsored  by  the  National  Association  of 
Women  Business  Owners  at  the  Miami  Airport 
Hilton.  Five  of  Dade's  top  women  business- 
owners  were  also  honored  at  the  luncheon 
during  a  celebration  of  Women's  History 
Month.  In  addition  to  the  luncheon.  Recogni- 
tion '92  celebration  included  workshops  on  fi- 
nancing, planning,  and  growth  management. 
The  women  were  honored  for  having  excelled 
in  their  businesses  as  well  as  for  their  commu- 
nity involvement.  Susana  Barciela  of  the 
Miami  Herald  reports: 

Margarita  Weidener  has  always  loved 
math.  So  it  has  never  fazed  her  to  work  as  a 
land  surveyor,  a  technical  field  overwhelm- 
ingly populated  by  men.  Her  love  of  math  led 
to  work  with  i.ompuLers.  then  to  work  with 
surve.vors  at  an  engineering;  firm.  In  1975.  she 
sat  lor  a  two-day.  16-houi'  exam  and  bei.ame 
the  fit  St  woman  in  South  Florida  to  obtain  a 
professional  land  surveyor's  license. 

"To  me,  it's  .just  a  profession,  not  a  male- 
dominated  profession."  she  said.  Though  cli- 
ents sometimes  get  the  wrong  impression, 
that  she's  the  wife  or  the  secretary,  they 
soon  come  around. 

"Once  they  see  how  professional  we  are. 
and  the  tiuality  of  the  woi'k  we  do,  they  al- 
ways tome  back."  she  said. 

After  v.'O' king  13  years  for  Post  Bui  kley 
Schuh  &  Jernlgan.  a  Miami-based  engineer- 
ing company  with  offices  in  nine  states, 
Weidener  left  in  1985.  She  started  her  firm 
with  James  Weidener,  another  professional 
surveyor  whom  she  married  that  year. 

"I  felt  I  haii  gone  as  far  as  I  was  going  to 
go  at  Post  Buckley."  saiti  Margarita 
Weidener,  i!.  "1  wanted  to  have  m.y  own 
business." 

From  revenues  of  $40,000  in  the  first  year. 
Weidener  Surveying  now  tops  $1  million. 
Most  of  the  M  employees  work  in  the  Miami 
office,  but  there  is  an  office  in  Orlando  and 
another  one  opening  soon  in  Tampa.  .Special 
izing  in  work  for  government  projects,  the 
firm  is  now  site  surveying  for  the 
Metromover  under  construction  in  downtown 
Miami. 

Her  accomplishments  have  not  gone  unno 
ticed.  Recently  she  was  nominateii  by  Cov. 


Lawton  Chiles  to  the  Florida  Board  of  Pro 
fessional   Land  Surveyors.  The  first  woman 
and  first  Hispanic  to  .serve  on  this  board,  she 
began   her  term   in  January  and  will  .serve 
through  1995. 

It's  a  long  way  from  1961.  when  Weidener 
arrive  from  Cuba  at  age  14.  She  remembers 
taking  her  first  algebra  test  and.  not  know- 
ing English,  being  stumped  by  the  word  prob- 
lems. Getting  a  bad  grade  in  math  for  the 
first  time  was  traumatic.  'Then  a  few  weeks 
later,  all  of  a  sudden,  my  ears  popped  and  I 
could  understand."  she  said 

I  wish  to  congratulate  Ms,  Weidener  tor  her 
outstanding  leadership  'n  ou'  community  Her 
commitment  and  Oodication  to  her  work  has 
certainly  proved  t'er  success  m  the  fieia  Ms 
Weidener's  tt^rri»,c  success  is  a  source  ot  en- 
couragement and  motivation  tor  the  members 
of  our  community. 


THE  AMERICAN-IRISH  ASSOCIA- 
TION OE  WESTCHESTER  REMEM- 
BERS MARTIN  .JOSEPH  .MADDEN 


HON.  NITA  M.  LOWEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26. 1992 

Mrs,  LOWEY  of  New  York.  Mr  Speaker,  i 
rise  today  to  pay  tribute  to  Martin  Joseph 
Madden,  After  a  full  life  of  service  to  family 
and  friends,  Mr.  Madden  passed  away  this 
past  November  Today,  the  American-lnsh  As 
sociation  of  Westchester  joins  together  to  re 
member  this  outstanding  man  and  all  he 
meant  to  the  many  whose  lives  he  enriched 
with  his  friendship  and  leadership 

Born  in  Maree-Oranmore  County.  Galway, 
Ireland,  Martin  Joseph  Madden  emigrated  to 
the  United  States,  but  never  forgot  his  roots 
In  addition  to  a  successful  business  m 
Scarsdale,  Martin  Joseph  Madden  took  an  ac- 
tive role  in  the  life  ot  the  Irish-American  com- 
munity of  Westchester  County  Indeed,  without 
his  tremendous  spirit  and  remarkable  dedica 
tion,  the  Irish  community  in  Westchester  would 
be  far  different  than  it  is  today 

Mr,  Madden  was  a  driving  force  behina  a 
number  of  organizations  which  have  bound 
the  Irish-American  family  of  Westchester  to- 
gether. The  Yonkers  chapter  of  the  Irish 
Northern  Aide,  the  Westchester  Irish  Commit- 
tee and  the  American  Irish  Association's  toy 
drive  lor  children  of  Northern  Ireland  all  bene- 
fited from  his  leadership.  Likewise,  he  served 
in  leadership  capacities  in  both  the  American- 
Irish  Association  of  Westchester  and  the  Free- 
dom for  All  Ireland  Committee/Ancient  Oroer 
of  Hibernians  Division  I, 

Westchester  County,  and  our  Irish-American 
community  in  particular,  were  fortunate  to 
have  had  many  years  to  share  the  warmth 
and  dedication  ot  Martin  Joseph  Madden  He 
IS  missed,  indeed,  but  all  that  he  had  done 
over  those  many  years  has  left  an  indelible 
mark  on  our  community.  It  is  indeed  fitting  that 
he  IS  being  honored  this  evening,  and  I  know 
that  for  years  to  come  we  will  remember,  fond- 
ly and  with  great  appreciation,  this  very  spe- 
cial man  who  gave  so  much  to  us,  as  mdivio- 
uals  and  as  a  community. 
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VERY  SPECIAL  ARTS  FESTIVAI 


HON.  BENJAMIN  A.  OILMAN 

ny  N'f:w  YORK 

IN  THE  HOUSE  OF  KEPKESENTATIVES 

Tluirsdiv/.  Manh  26.  1992 

Mr.  GILMAN.  Mr.   Speaker,   it  is  a  Cistinct 

pleasure  for  me  to  commend  and  congratulate 

the  Very  Special  Arts  Festival  for  the  contnbu 

tions  It  has  made  to  our  22d  District  of  the 

State  of  New  York 

The  Very  Small  Arts  Festival  was  designed 
to  ensure  that  all  students  with  handicapping 
conditions  would  have  the  opportunity  to  dis 
play  their  artistic  talents  to  the  public  The  first 
festivals  in  the  State  of  New  York  were  held 
in  1976.  under  the  guidance  of  Vivienne  An- 
derson and  Jean  Kennedy  Smith  By  k'oO. 
through  the  hard  work  and  dedication  of  the 
proiect  director.  Eugene  C.  Maillard  and  fes- 
tival coordinator,  Mar)orie  Bewley,  the  oroject 
grew  to  16  festivals  statewide.  Today,  the  pro- 
gram reaches  more  than  50.000  disabled  peo- 
ple throughout  the  Nation  and  around  the 
world.  Thousands  of  able-bodied  people  par- 
ticipate as  well  as  volunteers,  artists,  parents, 
fnends,  and  concerned,  caring  members  of  the 
community. 

In  the  14th  annual  Very  Special  Arts  Fes- 
tival, which  will  be  held  from  April  27  to  May 
1,  1992,  artists  from  Rockland,  Orange,  and 
Sullivan  Counties  will  display  their  talents  in 
music,  drama,  and  dance.  These  noncompeti- 
tive forums  demonstrate  the  power  of  the  arts 
to  stimulate  learning  and  uncover  unique  tal- 
ents. Very  Special  Arts  has  helped  people  with 
physical  and  mental  challenges  open  the  door 
to  the  cultural  and  educational  mainstream  of 
society 

Mr.  Speaker,  it  is  important  for  the  public  to 
know  of  the  value  of  the  Very  Special  Arts 
Festival,  as  an  educational  and  therapeutic 
tool  for  the  disabled.  Accordingly,  I  mvite  my 
colleagues  to  join  today  in  congratulations  for 
the  noble  work  accomplished  by  the  Very  Spe- 
cial Arts  Festival  over  the  last  14  years,  and 
for  our  best  wishes  for  success  In  all  o(  their 
future  endeavors 
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Beilemeade  subdivision  In  Mayfield.  He  and  I 
last  discussed  problems  relating  to  congres- 
sional spending  policy  in  August  of  last  year 
when  my  wife  Carol  and  I  were  at  Mayfield  for 
a  district  work  period. 

John  Cochran  is  survived  by  his  lovely  wife 
Nell,  his  mother  Ebbie,  and  his  son  Howard  T. 
Cochran,  all  of  Mayfield,  his  daughter  Mary 
Gail  Johnson  of  Murray,  KY,  his  two  brothers, 
Wayne  Taylor  Cochran  of  Norman.  OK,  and 
Ralph  Cochran  of  Hopkinsville,  KY,  his  sister, 
Larue  Page  of  Cuba,  KY.  and  six  grand- 
children 

My  wife  Carol  and  I  extend  to  the  many 
members  of  the  Cochran  family  our  sympathy 
upon  the  death  of  this  distinguished  Kentuck- 
lan 


TRIBUTE  TO  JOHN  E.  COCHRAN 

HON.  CARROLL  HUBBARD.  JR. 

OK  KKNTLCKV 

IN  THE  HOU.SE  OF  KEPKESENTATIVES 

Thursdait.  Murrh  26.  1992 

Mr.  HUBBARD  Mr  Speaker,  today  I  nse  to 
pay  tribute  to  my  fnend.  neighbor,  and  con- 
stituent—John E.  Cochran  of  Mayfield,  KY. 
who  died  on  February  13  at  the  age  of  73  at 
Lourdes  Hospital  in  Paducah,  KY 

John  Cochran,  a  World  War  II  Air  Force  vet- 
eran, was  owner  of  Howard  D.  Happy  Co  in 
Mayfield  for  50  years  as  well  as  a  director  of 
the  First  National  Bank  of  Mayfield  In  addi- 
tion, he  was  a  member  of  the  Seventh  and 
College  Street  Church  of  Christ,  Cuba  Ma- 
sonic Lodge  No.  644,  and  the  Shriners 

John  Cochran  was  a  wonderful  man  who 
loved  his  country.  State,  and  hometown  t-le 
was  very  concerned  about  our  growing  na- 
tional debt  and  Federal  deficit  spending.  We 
were    neighbors    on    Waverly    Drive    in    the 


TRIBUTE  TO  .MARK  DEMICHELE 
AND  PEAHLE  MARR 

HON.  ED  PASTOR 

;)K  ARIZONA 
IN  THE  HOUSE  OF  REPHESENT.\TIVE.S 
Thursday.  March  2H.  1992 
Mr.  PASTOR  Mr  Speaker,  today  it  is  with 
great  pleasure  that  I  rise  to  pay  tnbute  to  two 
ol  Phoenix's  finest  citizens.  Mark  DeMichele 
and  Pearle  Marr  have  been  honored  as  1991 
Man  and  Woman  of  the  Year  by  the  Phoenix 
Ad  Club  Over  its  43-year  history,  the  Phoenix 
Ad  Club  has  made  a  point  of  seeking  out  the 
unsung  heroes,  those  individuals  with  a  com- 
mitment to  community  service,  and  recogniz- 
ing them  for  their  accomplishments.  Past 
honorees  include  U.S.  Supreme  Court  Justice 
Sandra  Day  O'Connor  and  Anzona  Gov.  How- 
ard Pyle. 

Mark  DeMichele  came  to  Phoenix  in  1978 
as  vice  president  of  corporate  relations  for  Ari- 
zona Public  Service.  He  is  now  the  chief  exec- 
utive officer  of  Arizona  Public  Service.  But 
DeMichele  is  as  well  known  for  his  commit- 
ment to  the  community  as  he  is  for  his  busi- 
ness achievements.  He  has  been  involved  in 
everything  from  getting  the  Clean  Air  Force 
Council  up  and  running  to  saving  the  Phoenix 
Symphony  from  going  out  of  business. 
DeMichele  has  served  as  director  of  the  Ari- 
zona Greater  Phoenix  Economic  Councils, 
Morrison  Institute  and  Public  Policy  at  Anzona 
State  University,  and  the  Phoenix  Community 
Alliance.  He  has  also  served  as  president  of 
Herberger  Theater.  Children's  Action  Alliance, 
and  the  Anzona  Museum  of  Science  and 
Technology. 

Perhaps  the  words  of  his  colleagues  and 
those  who  have  benefited  from  his  tireless  ef- 
forts describe  him  best.  One  says,  "He  has  a 
passion  for  excellence  in  all  he  does  *  '  '  he 
has  imagination  and  vision  '  "  *  his  own  per- 
sonal level  of  community  involvement  sets  an 
example    which    is    hard   to   follow,"    Another 

states, he  bnngs  a  humanitarian  quality 

to  all  his  endeavors  "  "  *  he  believes  passion- 
ately in  equal  opportunity  "  *  "  he  is,  above 
all,  an  honest,  compassionate  and  decent 
man." 

Pearle  Marr  has  been  a  Phoenix  resident  for 
the  past  32  years  having  moved  to  Anzona  as 
a  child.  Her  personal  experience  as  an  asthma 
sufferer  led  her  to  become  an  active  commu- 
nity senyant.  She  senyes  as  cofounder  of  the 
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Parents'  Asthma  Network,  has  served  as  a 
board  member  (or  the  National  Jewish  Center 
for  Immunology  and  Respiratory  Medicine  in 
Denver,  and  currently  serves  on  the  board  of 
directors  for  the  Arizona  Asthma  Foundation, 
and  the  St.  Lukes'  Foundation. 

Marr  has  been  honored  with  the  "Twelve 
Who  Care"  Honorary  Kachina  Award,  the  Anti- 
Defamation  League  Award,  and  the  Jewish 
Community  Center  Community  Service  Award. 
She  obviously  is  deserving  of  these  accolades 
in  r-acognition  for  her  accomplishments  which 
embody  the  spirit  of  voluntansm.  To  quote  one 
of  her  nominators,  "The  personal  example 
Pearle  has  set,  coupled  with  her  enthusiasm 
and  energy,  have  helped  to  create  a  solid 
foundation  (or  philanthropy  and  public  involve- 
ment •  •  •  in  an  era  when  such  dedication  is 
all  too  rare." 


THE  AMERICAN  MATH  AND 
SCIENCE  STUDENT  SUPPORT  ACT 


HON.  PAUL  B.  HENRY 

OF  MICHIC^.M 
IN  THE  HOUSE  OF  KEPKESENTATIVES 

Thursday.  March  26.  1992 
Mr.  HENRY.  Mr.  Speaker,  as  we  conclude 
our  debate  over  the  reauthorization  of  the 
higher  education  bill,  I  want  to  draw  the  atten- 
tion of  those  monitoring  our  deliberations  to- 
ward legislation  I  am  introducing  today  entitled 
the  American  Math  and  Scientific  Student 
Support  Act. 

I  want  to  make  if  perfectly  clear  that  this 
measure  is  intended  to  encourage  institutions 
of  higher  education  to  use  Federal  research 
and  development  funding  (or  the  support  of 
American  students.  It  is  not  a  bill  that  would 
mandate  immediate  changes  in  our  university 
research  programs.  Rather,  it  urges  univer- 
sities to  voluntarily  close,  over  time,  a  loophole 
in  our  Federal  student  support  intrastructure. 

While  doing  some  research  on  the  amount 
of  Federal  aid  that  is  provided  to  our  American 
college  students.  I  discovered  a  funding  gap 
that  should  ultimately  be  closed.  As  my  col- 
leagues may  know,  (oreign  students  are  pro- 
hibited from  receiving  support  under  Federal 
aid  programs.  However,  on  the  graduate  level, 
indirect  Federal  support  is  being  provided  to 
foreign  students  through  Government-spon- 
sored research  and  development  grants.  What 
IS  particularly  troubling  about  this  fact  is  that 
federally  financed  traineeships  and  fellow- 
ships—which  are  available  only  to  American 
students— have  declined  as  a  percentage  of 
all  graduate  student  support  mechanisms.  As 
a  result,  nearly  70  percent  of  all  Federal  sup- 
port for  graduate  students  now  comes  in  the 
form  of  research  assistantships— which  at  the 
discretion  of  the  university  can  go  to  foreign 
students. 

In  an  increasingly  competitive  world  market- 
place, and  in  an  era  when  education  costs  are 
soaring,  I  must  say  I  am  troubled  by  our  Na- 
tion's research  universities  reliance  on  foreign 
students.  Nearly  60  percent  of  the  engineering 
and  40  percent  of  the  physicc!  science  grad- 
uate students  in  this  country  are  foreign.  More 
than  80  percent  of  these  students  have  tem- 
porary visas.  Obviously,  US.  tax  dollars  are 
being  used  to  support  many  foreign  graduate 
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students  who  return  to  their  native  countries 
after  graduation.  This  is  occurring  at  a  time 
when  the  U.S.  demand  for  professionals 
strained  in  the  math  and  sciences  is  expected 
to  increase  by  as  much  as  25  percent  in  the 
next  decade.  Why,  then,  are  we  using  tax  dol- 
lars to  train  individuals  who  will  take  their  skills 
abroad  and  work  for  foreign  companies  that 
compete  against  us? 

Further  highlighting  this  issue,  columnist 
William  Raspberry  and  Morgan  State  Univer- 
sity dean  of  graduate  studies  and  research, 
Frank  Morris,  have  drawn  critical  attention  to 
the  fact  that  universities  provide  more  financial 
support  to  international  graduate  students  than 
they  do  to  American  minonty-group  students. 
The  fact,  however,  is  that  this  is  becoming  in- 
creasingly true  for  all  American  students. 

While  some  would  call  tor  an  outright  prohi- 
bition on  the  use  of  Federal  dollars — indirect 
or  otherwise — to  support  foreign  graduate  stu- 
dents, I  recognize  what  this  could  do  to  those 
university  research  programs  that  have  be- 
come overly  dependent  on  foreign  students. 

Therefore,  my  bill  would  do  the  following:  As 
part  of  the  R&D  grant  application  process,  uni- 
versities would  be  required  to  report  the  name 
and  country  of  ongin  of  each  nonimmigrant 
alien  they  plan  on  hihng  as  a  research  assist- 
ant under  their  Federal  grant  proposal.  A  uni- 
versity would  have  to  provide  a  statement  of 
the  intentions  of  each  such  nonimmigrant  alien 
with  respect  to  seeking  permanent  resident 
status  in  the  United  States.  They  would  also 
have  to  describe  the  efforts  the  institution  has 
made  to  hire  U.S.  citizens  or  permanent  resi- 
dent aliens  to  conduct  their  research  and  de- 
velopment activities;  and  certify  that,  despite 
these  efforts,  no  qualified  citizens  or  perma- 
nent resident  aliens  are  available. 

Last,  my  proposal  would  require  an 
institutionwide  report  every  5  years  on  the 
amount  of  the  Government  and  non-Govern- 
ment financial  assistance  provided  to  foreign 
students. 

Mr.  Speaker,  I  believe  this  proposal  will  dra- 
matically underscore  the  dilemma  we  face  in 
math  and  science  education.  It  may  also  give 
universities  the  impetus  to  initiate  creative  pro- 
grams that  will  draw  more  American  students 
toward  the  math  and  sciences. 


IN  HONOR  OF  THE  LATE 
COUNCILMAN  JOSE  MONTIEL 


HON.  ILEANA  ROS-LEHTINEN 

OK  FLORIDA 
IN  THE  HOUSE  OF  KEPKESENTATIVES 

Thur.sduy,  March  26.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  the  late  city  councilman 
Jose  C.  Montiel  for  his  dedication  and  commit- 
ment to  the  community  of  Sweetwater.  Coun- 
cilman Montiel  was  a  close  friend  of  my  fami- 
ly's and  a  pillar  in  our  community.  He  served 
our  community  and  its  members  with  pride 
and  integnty.  His  absence  will  be  sorely  (elt, 
but  will  serve  as  a  reminder  of  the  difference 
that  he  made  to  others  in  our  community.  Gail 
Epstein  of  the  Miami  Herald  reports: 

Jose  C.  Montiel,  a  Sweetwater  City  CouirU 
member  known  as  a  friend  to  the  elderl.v, 
was  founil  dead  in  his  home  Frida.v.  the  vie- 
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tim  of  an  apparent  heart  attack,  liis  family 
said.  He  was  69. 

■■If  you  were  to  take  a  poll  of  popularity, 
the  eouni.il  person  most  known  in  the  city  of 
Sweetwater  was  Jose  Montiel,"  said  Matilde 
AKuirre,  mayor  of  Sweetwater. 

■"Everybody  knew  who  he  was.  and  he  knew 
everybody  else,"  she  said.  "I  would  say  to 
him,  'Do  you  know  so  and  so?'  Montiel  would 
(lose  his  eyes  and  say.  They  live  at  such  and 
such  address.'  That's  how  well  he  knew  the 
community." 

Montiel  was  the  only  person  left  on  the 
Sweetwater  council  in  1989  after  former 
Mayor  Irain  Gonzalez  and  three  council 
members  were  indicted  on  federal  char^res  of 
trying  to  bribe  a  businessman,  Gonzalez  and 
two  council  members  were  convicted. 

When  he  was  re-elected  last  year.  Montiel 
was  the  second-hi^jhest  vote-setter  among  16 
council  candidates.  He  had  lived  in  .Sweet- 
water for  about  19  years,  and  was  director  of 
the  city's  Mildred  Pepper  Senior  Activity 
Center  from  1979  to  1981. 

■'He  was  very  popular,  especially  with  the 
eldeily,  because  he  always  socialized  with 
them,"  said  Ron  Mitro,  a  fellow  council 
member.  "And  if  they  had  problems,  he  tried 
to  help  them  out." 

Sweetwater  police  found  Montiel  dead 
after  breaking?  throuRh  his  bedroom  window 
in  the  Li'L  Abner  Mobile  Home  Hark.  His  sis- 
ter, Felisa  Torre,  called  the  police  after  she 
couldn't  Ket  an  answer  on  the  phone  or  at 
Montiel's  door  Friday  evening. 

Montiel  was  a  retired  publicist  and  new.< 
paperman.  He  attended  the  University  of  Ha- 
vana in  Cuba,  and  later  was  responsible  for 
bnntjins  hi.'?  parents  and  siblinK's  to  the  Unit- 
ed States. 

Montiel  is  survived  by  two  sons.  Norberto 
and  Leo,  both  of  'Virginia,  and  four  grand- 
children. 

Mr.  Speaker,  I  would  like  to  extend  my 
deepest  condolences  to  Jose's  sons,  Norberto 
and  Leo  Mcntie!.  Their  father  was  a  man  who 
truly  helped  to  niake  the  city  of  Sweetwater 
what  It  IS  today.  Many  people  will  miss  his 
presence  as  a  city  councilman,  but  many  more 
will  miss  the  presence  of  their  friend. 


CONCERN  FOR  CANADIAN  HARP 

SEAL.S 


HON.  GERRY  SIKORSKl 

OF  MINNKSOT.'^ 
IN  THE  HOUSE  OF  KKPKESENT.VnVES 

Thursday.  March  26.  1992 

Mr.  SIKORSKl.  Mr.  Speaker,  this  is  a  pic 
ture  of  a  baby  harp  seal  Just  a  few  weeks 
old. 

Most  of  us  remember  the  grisly  pictures  in 
magazines  across  America  a  decade  ago 

Hundreds  o(  thousands  ot  these  creatures 
slaughtered  on  the  ice  with  clubs— all  for  their 
snow-white  coats. 

Most  ot  us  believe  that  this  practice  no 
longer  exists.  It  does. 

Canada  still  has  the  largest  annual  seal 
hunt  in  the  world  The  current  quota  is 
186,000. 

Most  are  first-year  pups   Like  this  one. 

The  Canadian  Government  is  now  consider 
ing  raising  its  quota  tor  culling  harp  seals. 

"Culling" — that  means  killing. 

Harp  seals  are  being  blamed  for  depleting 
northern  cod  stocks:  "Too  many  seals  eating 
too  much  cod,"  putting  Canadian  fisheries  out 
of  work. 
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However,  those  who  know — the  scientists— 
say  the  seals  are  a  scapegoat  for  overlislung 
This  allows  Canada  to  ignore  tougher  fishing 
management  decisions. 

Today.  I  would  like  to  register  my  concern 
for  the  harp  seals  and  call  on  the  Canadian 
Government  to  tackle  the  real  problem 

Or  Canada  may  end  up  with  zero  tish  to 
catch.  That's  bad  for  )obs  Bad  (or  Canada. 
And  bad  for  harp  seals 


TRIBUTE  TO  THE  READING 
TRAFFIC  CLUB 


HON.  GLS  YATRON 

OF  PENNSYLVANIA 

IN  THE  HOi;SE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 

Mr,  YATRON.  Mr  Speaker,  the  President 
recently  proclaimed  the  week  ot  May  10. 
1992.  as  National  Transportation  Week  This 
week  has  been  set  aside  to  ofticially  recognize 
the  special  and  significant  role  that  our  coun- 
try's transportation  systems  play  m  the  U.S. 
economy  as  well  as  in  our  national  defense 
structure 

National  Transportation  Week  provides  an 
excellent  opportunity  for  us  to  reflect  on  the 
importance  of  America's  transportation  sys- 
tems. The  success  of  these  systems  is  evident 
because  Americans  are  able  to  travel  freely 
with  ease  and  convenience  throughout  the 
country.  They  can  also  rely  on  the  free  and  ef- 
ficient flow  of  goods  in  commerce,  especially 
since  our  transportation  network  forms  an  inte- 
gral part  ot  both  US  commercial  and  military 
interests 

On  May  11,  1992,  the  Reading  Traftic  CiuD 
ot  Reading,  will  hold  a  special  dinner  m  rec- 
ognitio  1  of  National  Transportation  Week  The 
Reading  Traffic  Club  is  made  up  of  men  and 
women  m  the  transportation  industry  who  are 
responsible  tor  the  development  of  the  first- 
rate  transportation  networks  that  all  Americans 
enjoy.  National  Transportation  Week  grants  us 
the  opportunity  to  acknowledge  groups  like  the 
Reading  Traltic  Club  for  its  many  accomplish- 
ments. 

Mr.  Speaker,  I  commend  all  of  the  members 
of  the  Reading  Traffic  Club  for  their  past  con- 
tributions and  continuing  commitment  to  our 
Nation's  transportation  system  Their  efforts, 
along  with  the  efforts  of  similar  groups 
throughout  the  United  States,  are  resfxinsible 
for  the  success  of  our  Nation's  transportation 
systems.  I  know  that  my  colleagues  will  )oin 
me  the  week  ot  May  10  in  recognizing  the  en- 
tire transportation  industry  during  National 
Transportation  Week 


INTRODUCTION  OF  LEGISLATION 
TO  EXTEND  DUTY  SUSPENSION 
ON  TEXTILE  EQUII'MENT 

HON.  CASS  BALLENGER 

OK  NORTH  CAROLINA 
i:-.  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 

Mr.  BALLENGER  Mr  Speaker,  today  I  am 
introducing  legislation  to  extend  for  a  period  of 
20  years  the  existing  duty  suspension  on  heat- 
set  stretch  texturing  textile  equipment 
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My  district  is  home  to  more  than  50.000  tex- 
tile and  apparel  employees  with  20.000  em- 
ployed in  one  county  alone,  Gaston  County,  i 
cannot  stress  the  importance  of  the  textile  in- 
dustry to  the  economic  well-being  of  North 
Carolina. 

The  yarn  spinners  industry  is  an  integral 
segment  of  the  textile  family  on  whose  behalf 
I  am  introducing  this  legislation.  The  machin- 
ery in  question  is  designed  for  heat-set, 
stretch  texturing  of  continuous  man-made  fi- 
bers. The  textured  yarns  are  major  compo- 
nents in  various  kinds  of  apparel  and  home 
furnishings,  such  as  hosiery  and  knitwear. 

As  required  of  all  duty  suspension  bills. 
there  are  no  domestic  producers  of  the 
textunng  equipment.  In  fact,  the  last  domestic 
supplier  of  this  machinery  ceastid  production 
in  1973. 

I  am  proud  to  associate  myself  with  all  seg- 
ments of  the  textile  industry  and  urge  my  col- 
leagues on  the  House  Committee  on  Ways 
and  Means  to  favorably  consider  this  bill  for 
inclusion  in  the  miscellaneous  tariff  and  trade 
legislation. 


EXTENSIONS  OF  REMARKS 

These  characteristics  are  not  found  in  the  so- 
called  heroes  glamorized  by  television  and 
Hollywood.  They  are  found  in  real  life  heroes 
such  as  Chester  Norris  Lynch  II,  a  young  man 
who  made  the  ultimate  sacrifice  and  who  put 
another's  life  above  his  own.  He — and  his 
family— should  be  recognized  for  their  con- 
tributions to  a  greater  nation  and  world. 
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ENVIRONMENTAL  ACTIVISTS  ARE 
RECOGNIZED  FOR  THEIR  WORK 


ADDITIONAL  COSPONSORS  TO  H.R. 
534 


TRIBUTE  TO  CHESTER  NORRIS 
LYNCH  II 


HON.  ROMANO  L.  .MAZZOU 

OF  KKN'rUCKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdcuj.  March  2fi.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  this  spring  will 
mark  the  3-year  anniversary  of  an  act  of  true 
heroism  performed  by  my  constituent.  Chester 
Norris  Lynch  II. 

Three  years  ago,  on  May  28,  1989,  Chester 
"Check"  Lynch  selflessly  gave  his  life  in  an  at- 
tempt to  save  another  human  being.  It  is  un- 
sung heroes  like  Check  Lynch  who  have 
made  our  Nation  great,  and  it  is  these  people 
to  whom  other  young  people,  in  an  increas- 
ingly value-starved  society,  look  for  and  obtain 
inspiration. 

On  that  fateful  day  in  May  1989,  Check  ana 
Diana  Cook,  a  fellow  student  at  the  Carl  D 
Perkins  Comprehensive  Rehabilitation  Center 
in  Thelma,  KY,  were  crossing  a  140-yard  rail- 
road bridge  when  an  empty  coal  tram 
emerged  into  view  from  around  a  blind  curve 
The  two  19-year-old  handicapped  students 
ran  for  the  end  of  the  bridge  and  safety  from 
the  looming  tram.  Check  had  reached  safety 
when  he  realized  that  Diana  was  stuck  behind 
in  harm's  way.  her  foot  caught  in  a  4-inch 
space  between  two  of  the  railroad  ties 

With  complete  lack  of  regard  for  his  own 
safety,  Check  ran  back  to  try  to  help  Diana 
Though  the  engineer  slammed  on  his  emer- 
gency brakes  and  blew  the  warning  whistle,  it 
was  too  late.  The  tram  struck  and  killed  both 
Check  and  Diana  about  15  feet  from  the  end 
of  the  bridge. 

It  IS  difficult  today,  nearly  3  years  later,  for 
Check  Lynch's  father.  Chester  Lyncli  of  Louis 
ville,  his  family  and  friends,  to  discuss  their 
tragedy.  However,  their  pride  in  Check's  self- 
less act  of  heroism  consoles  them  and  gives 
them  comfort. 

Mr.  Speaker,  these  days  our  young  people 
are  searching  for  positive  role  models  and 
positive  values  on  which  to  base  their  lives. 


HON.  ROBERT  W.  DAVIS 

UK  .MICHIG.A.N 
IN    rilK  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26. 1992 

Mr.  DAVIS.  Mr.  Speaker.  I  would  like  to  list 
for  the  R':r,oRD  additional  cosponsors  to  H.R. 
534,  a  bill  to  repeal  the  recreational  boat  tax: 
Representatives  Tom  Campbell.  David 
Drfifr.  Christopher  Shays.  Constance  A. 
MoRfcLLA,  Louise  McIntosh  Slaughter. 
Ralph  Regula,  George  W.  Gekas,  Paul  e. 
Kanjorski,  Don  Sundquist.  and  Thomas  J. 
Bliley.  Jr. 


TRIBUTE  TO  JOSEPHINE 
TOMANCIK 


HON.  HOWARD  WOLPE 

iiy  .viicHia.AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 

Mr  WOLPE  Mr.  Speaker,  today  I  rise  to 
honor  a  public  employee  of  exceptional 
achievement  and  accomplishment,  Josephine 
Tomancik.  Josephine  is  a  person  whose 
cheerful  countenance  and  Inendly  smile  have 
greeted  thousands  of  visitors  who  have 
passed  her  work  station  throughout  the  years. 
She  IS  a  very  special  person  who  has  touched 
the  lives  and  hearts  of  all  who  have  been  priv- 
ileged to  know  and  to  work  with  her. 

Josephine  Tomancik  will  be  retiring  from  the 
State  of  Michigan  Department  of  Transpor- 
tation, on  April  30,  1992.  She  is  a  spirited  lady 
who  started  with  the  State  of  Michigan  as  a 
clerk-typist  and  moved  her  way  up  to  adminis- 
trative secretary  With  50  years  of  continuous 
employment,  she  has  the  longest  service 
record  achieved  by  any  employee  within  the 
department 

Josephine's  determination  and  success 
serve  as  an  inspiration  to  seniors  and  to 
women  everywhere.  Like  so  many  achievers, 
Josephine  Tomancik  is  not  without  her  own 
role  model.  Evagene  Szczukowski,  who  retired 
from  the  department's  Alpena  distnct  office  in 
1975  with  48  years  of  sen/ice,  has  remained 
her  inspiration  and  mentor. 

I  know  that  my  colleagues  want  to  join  me 
in  congratulating  Josephine  on  her  well-de- 
served retirement.  She  has  set  a  remarkable 
example  ol  loyalty,  dedication,  and  service  of 
which  she,  her  family,  and  her  family,  and  her 
friends,  and  the  Stale  of  Michigan  can  be 
proud.  We  wish  her  many  years  of  a  happy 
and  fulfilling  retirement. 


HON.  BILL  GREEN 

OK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 
Mr.  GREEN  of  New  York.  Mr.  Speaker, 
today  I  am  honored  to  praise  Anne  Phipps 
SIdamon-Eristoff  and  Constantine  Sidamon- 
Eristoft  for  their  staunch  commitment  to  pro- 
tect our  environment.  Mrs.  Sidamon-Eristoff 
has  voiced  her  passion  for  environmental 
causes  by  being  on  the  board  of  numerous 
environmental  organizations.  Mr.  Sidamon- 
Eristoff  has  displayed  his  dedication  to  the  en- 
vironment while  serving  as  the  regional  admin- 
istrator of  the  U.S.  Environmental  Protection 
Agency. 

Because  of  their  longstanding  devotion  to 
the  environment,  the  Sidamon-Eristoffs  will  be 
honored  on  June  10,  1992,  in  New  York  City, 
at  the  fourth  annual  dinner  of  the  National  and 
New  York  Parks  and  Conservation  Associa- 
tions [NPCA  and  NYNPCA). 

The  NPCA  is  the  only  national,  non-profit, 
membership  organization  that  focuses  solely 
on  promoting  and  educating  the  public  about 
the  rich  natural  and  cultural  resources  found  in 
our  country's  National  Park  System.  The 
NYNPCA,  NPCA's  first  chapter,  is  the  only  or- 
ganization working  within  New  York  to  protect 
New  York's  parks  and  historic  treasures,  and 
to  help  communities  create  new  parklands  and 
greenways.  I  am  pleased  to  see  the  NPCA 
choose  such  worthy  candidates  to  honor,  and 
I  wholeheartedly  congratulate  the  Sidamon- 
Eristoffs. 


WE  MUST  LEARN  TO  MANAGE  OUR 
ENTIRE  ECOSYSTEM 


HON.  JOLENE  UNSOELD 

OF  WASHINGTON 
IN  THE  house  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 
Mrs.  UNSOELD.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  trumpet  the  success  of  a 
group  of  Washington  State  residents  who 
cared  about  our  State's  natural  resources 
enough  to  set  aside  their  differences  and  work 
together  to  create  the  Olympic  Experimental 
Forest.  In  1989,  the  Commission  on  Old 
Growth  Alternatives  for  Washington's  Forest 
Trust  Lands,  comprised  of  environmentalists, 
timber  representatives,  community  leaders, 
and  others,  reached  consensus  on  a  set  of 
recommendations  lor  260,000  acres  of  Depart- 
ment of  Natural  Resources  lands  on  the  Olym- 
pic Peninsula.  This  bill  codifies  the  Commis- 
sion's recommendations  in  order  to  allow  the 
DNR  and  the  Olympic  Natural  Resource  Cen- 
ter—a research  institute  funded  by  the  State 
and  Federal  Governments  and  the  University 
of  Washington— to  proceed  with  research  and 
management  programs.  Currently,  little  activity 
IS  occurring  on  the  experimental  forest  be- 
cause of  uncertainty  over  how  the  spotted  owl 
will  be  protected. 

This  bill  will  break  the  deadlock  we  now 
have  by  applying  the  standard  established  for 
threatened  species  under  section  4(d)  of  the 
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Endangered  Species  Act.  The  section  states: 
"Whenever  any  species  is  listed  as  a  threat- 
ened species  pursuant  to  subsection  (c)  of  this 
section,  the  Secretary  shall  issue  such  regula- 
tions as  he  deems  necessary  and  advisable  to 
provide  for  the  conservation  of  such  species." 
This  bill  requires  the  Secretary  to  determine  it 
the  plan  developed  by  the  DNR  and  Olympic 
Center  is  sufficient  to  provide  for  the  con- 
servation of  the  owl  and  is  consistent  with  the 
recovery  plan — be  it  a  final  or  draft  recovery 
plan.  The  Secretary  must  make  a  decision 
within  60  days. 

This  bill  does  not  require  the  Secretary  to 
approve  the  plan.  If  he  does,  then  these  lands 
will  no  longer  be  subject  to  the  regulations  de- 
veloped for  other  non-Federal  lands,  but  gov- 
erned by  the  research  program  agreed  upon 
by  the  State  and  the  center— in  accordance 
with  the  recovery  plan — which  is  still  in  the 
draft  phase.  Thus,  these  lands  will  no  longer 
be  subject  to  owl  circles. 

I  have  decided  to  take  a  legislative  ap- 
proach of  establishing  this  new  method  by 
which  the  Secretary  of  the  Interior  may  allow 
management  to  proceed  for  threatened  spe- 
cies. The  State  land  management  agency  has 
not  begun  a  habitat  conservation  plan — which 
allows  landowners  seeking  an  exemption  from 
the  taking  requirements  of  the  ESA  to  estab- 
lish a  plan  that  the  Secretary  may  approve. 
The  agency  claims  this  process  takes  too 
long,  HOP'S  have  not  proven  workable  to  date, 
and  the  research  plan  may  not  to  the  maxi- 
mum extent  practicable,  minimize  and  mitigate 
the  impacts  of  a  taking — as  required  by  sec- 
tion 10(a)(2)(B)(ii)  of  ESA.  In  other  words,  this 
research  program  will  be  designed  to  con- 
serve the  owl,  but  not  necessarily  minimize 
and  mitigate  the  effects  of  taking. 

I  believe  there  are  several  benefits  from  this 
program.  In  Washington,  the  State's  trust 
lands  have  a  primary  mission  of  providing 
funds  for  the  State's  schools.  This  bill  will 
allow  them  to  carry  out  that  mission  and  help 
our  schools.  Additionally,  most  of  the  Olympic 
Peninsula's  Federal  lands  are  now  completely 
off  limits  to  harvest  activities.  Not  only  do  the 
Olympic  National  Park  and  wilderness  areas 
prohibit  management,  the  new  habitat  con- 
servation areas  for  the  spotted  owl  on  the 
Olympic  National  Forest  allow  for  very  little,  if 
any,  timber  harvest.  Thus,  this  State  land  may 
provide  one  of  the  few  areas  on  which  local 
communities  can  rely  for  a  sustainable,  stable 
flow  of  timber.  While  timber  harvests  will  be 
lower  than  they  have  been  in  the  past — since 
research  would  now  be  an  inseparable  goal  of 
the  forest— some  timber  would  be  quickly 
available  to  these  desperate  communities, 

Mr.  Speaker,  I  admit  this  program  will  be  a 
little  riskier  for  the  owl  than  simply  putting 
large  areas  of  the  State  forest  off  limits.  Yet, 
I  believe  it  is  critical  that  we  learn  how  to  man- 
age creatively  old  growth  ecosystems  in  a  way 
that  protects  dependent  wildlife,  fish,  and 
human  communities.  We  cannot  continue  to 
manage  crisis  by  crisis  and  species  by  spe- 
cies. We've  got  to  start  to  bring  it  all  together 
and  learn  to  manage  our  entire  ecosystem — 
without  forgetting  that  humans  are  a  part  of 
that  ecosystem. 


EXTENSIONS  OF  REMARKS 

BERNIE  G,  BUTLER.  JR..  IS  PRE- 
SENTED THE  1992  AMERICAS 
STAR       AWARD       FOR       FIREARM 

SAFETY 


HON.  MIKE  PARKER 

OF  MISSISSII'FI 

IN  THE  house  of  REPRESENTATIVES 

Thursday.  March  26.  1992 

Mr.  PARKER.  Mr.  Speaker,  a  young  busi- 
nessman from  Jackson.  MS,  has  been  singled 
out  by  the  U.S.  law  enforcement  community 
for  his  contnbution  to  firearm  safety. 

At  the  America's  Star  Award  gala  in  Beverly 
Hills,  CA,  on  February  25,  Bernie  G.  Butler. 
Jr.,  was  presented  the  1992  Amenca's  Star 
Award  for  Firearm  Safety  in  recognition  of  his 
invention  and  development  of  StrapLock.  an 
external  safety  device  for  handguns. 

In  receiving  this  prestigious  award  at  a  star- 
studded  event  sponsored  by  the  U.S.  Mar- 
shal's Association,  Mr.  Butler  and  StrapLock 

were  cited  for technical  achievement 

in  firearm  safety This  annual  event 

recognizes  outstanding  contributions  and 
achievements  in  the  areas  ol  law  enforcement, 
citizenship,  and  public  safety.  The  America's 
Star  Awards  are  the  U.S.  law  enforcement 
community's  equivalent  of  the  motion  picture 
industry's  Academy  Awards.  Other  award  re- 
cipients this  year  included  U.S.  Attorney  Gen- 
eral William  Barr,  Mississippi's  Warren  County 
Sheriff  Paul  Barrett,  Sylvester  Stallone.  Bob 
Hope,  and  Jimmy  Stewart. 

Mr.  Speaker,  with  far  too  much  frequency, 
we  read  or  hear  about  tragedies  involving  the 
accidental  shooting  of  a  child  In  the  home. 
Most  of  these  accidents  could  have  been  pre- 
vented through  safety  education  and  proper 
storage  of  weapons  kept  in  the  home,  Bernie 
Butler  IS  carrying  a  safety  message  across  the 
country  that  makes  sense  and  can  save  lives. 
His  invention  of  StrapLock  and  its  powerful 
safety  message  provide  the  American  public 
with  a  safety  device  for  handguns  that  will 
help  curb  the  senseless  injunes  and  deaths  of 
children  in  home  accidents.  With  StrapLock. 
Mr.  Butler  has  made  a  significant  contribution 
to  public  safety. 

Mr.  Speaker,  I  commend  Mr.  Butler  for  his 
work  on  StrapLock  and  for  the  well-deserved 
recognition  he  and  this  new  salety  product 
have  received. 


THE  SUMMER  TRAINING  AND 
EDUCATION  PROGRAM 


HON.  NANCY  L  JOHNSON 

OF  CONNKCTiCLT 
IN  THE  house  of  REPRESENTATIVES 

Thursday.  March  26.  1992 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, 1  want  to  bring  to  the  attention  of  my  col- 
leagues the  recent  release  of  a  report  called 
Anatomy  of  a  Demonstration,  by  the  Philadel- 
phia-based Public-Private  Ventures.  The  PPV 
report  takes  a  long,  hard  look  back  at  the 
STEP  program,  which  receives  support  from 
our  Department  of  Labor. 

STEP,  the  Summer  Training  and  Education 
Program,  and  this  report  help  us  focus  on  a 
crucial  point  if  we  are  to  understand  the  most 
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effective  approaches  to  attacking  the  problems 
of  poor  health.  We  must  look  at  summer  learn- 
ing loss  and  other  time-gaps  such  as  evenings 
and  weekends  when  youth  are  not  in  school, 
times  at  which  poor  youth  lose  the  most 
ground  to  more  affluent  young  people. 

Testifying  before  our  Ways  and  Means 
Human  Resources  Subcommittee  last  week, 
PPV  President  Michael  Bailin  stressed  the 
need  for  us  to  look  at  summer  as  a  current 
wasteland  in  which  poor  youth  not  enrolled  m 
programs  like  STEP  fall  desperately  behind 
STEP'S  short-term  impact  has  been  enor- 
mously positive.  But  longer  term,  the  benefits 
are  hard  to  find. 

None  of  which  should  astonish  us.  Poor 
youth  go  from  the  momentary  stimulation  of 
STEP  right  back  to  poor  surroundings  Mr 
Bailin's  plea  that  we  spend  more  time  and  re- 
sources filling  time-gaps  like  summer,  week- 
ends, and  evenings  is  extremely  important  In 
my  own  city  of  New  Britain,  we  are  seeking  to 
do  this.  I  applaud  the  efforts  of  PPV  and  oth- 
ers like  It. 


U.S.  NUCLEAR  TESTING 


HON.  EDWARD  J.  MARKEY 

OK  MASSACHUSETT.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thjir.'iday.  .March  26.  1992 
Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  be- 
cause I  understand  that  after  a  one  day  delay 
due  to  high  winds,  the  United  States  today 
tested  a  nuclear  device  in  the  Nevada  desert, 
the  first  such  test  since  last  November.  The 
size  of  the  test,  reported  to  be  over  150  kilo- 
tons,  indicates  that  it  was  surely  the  test  of  a 
nuclear  weapon.  The  test  measured  a  5.5  on 
the  Richter  scale,  according  to  the  National 
Earthquake  Information  Center,  and  the  Asso- 
ciated Press  reports  that  high  nse  buildings  in 
Las  Vegas,  100  miles  away,  shook  at  the 
force. 

Mr.  Speaker,  the  cold  war  is  over,  the  So- 
viet Union  IS  history,  and  there  is  no  reason  in 
the  world  we  should  be  testing  a  nuclear 
weapon  in  1992.  This  represents  a  waste  of 
the  taxpayers'  money,  an  unnecessary  envi- 
ronmental risk,  and  an  indication  of  the  admin- 
istration's lack  of  commitment  on  nuclear  pro- 
liferation. 

A  group  of  Russian  scientists  monitored  to- 
day's test  under  an  agreement  with  the  former 
Soviet  Union.  Meanwhile.  Russia  continues  a 
testing  moratorium  begun  by  the  Soviet  Union 
prior  to  Its  dissolution.  Mr  Speaker,  why  are 
we  showing  off  to  Russian  scientists  while 
their  own  country  has  recognized  and  at;an- 
doned  the  Iruitlessness  ol  further  testing? 

We  should  be  negotiating  a  nuclear  test  ban 
to  help  bring  additional  countries  into  the  nu- 
clear proliferation  regime,  not  testing  new 
weapons  m  the  desert.  This  incident  under- 
scores the  skewed  agenda  ol  an  administra- 
tion that  seems  intent  on  allowing  nonprolifera- 
tion  opportunities  to  pass  For  example,  the 
administration  has  threatened  to  veto  the  re- 
authonzation  ol  the  Export  Administration  Act 
because  of  its  objection  to  Title  III,  which 
would  help  prevent  the  proliferation  of  nuclear 
weapons  around  the  world.  Now  is  the  time  to 
pursue  stronger  international  proliferation  con- 
trols, not  stronger  weapons. 
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TRIBUTE  TO  EAST  ST.  .JOHN  HIGH 
SCHOOL  SCIENCE  TEACHER  JOHN- 
ELLIS 


HON.  CLYDE  C.  HOLLOWAY 

OF  I.nUiSlAN^, 

IN  THE  HOUSK  OF  KKPRKSKNTATIVES 

Thursday,  Murui  Jfi.  l'J92 

Mr.    HOLLOWAY.    Mr.    Speaker,   it   is   with 

pride  and  pleasure  'hat  I  pay  tribute  today  to 

East   St.   John   High   School   science  teacher 

John  Ellis,  of  Reserve,  LA  whose  irnagmation 

and  love  ol  his  work  has  helped  make  'earning 

lun  for  thousands  of  students 

An  educational  consultant  for  Du  Pont,  one 
of  our  Nation's  largest  chemical  comoanies. 
Mr.  Ellis  IS  a  self-described  missionary  of 
science.  Mr  Speaker,  John  Ellis  has  joined 
with  his  colleagues  at  Du  Pont  Pontchartrain 
Works  to  create  'Fund  'vVith  Science,"  an  in- 
novative, imaginative,  and  informative  program 
which  promotes  interest  in  science  among 
young  people.  As  the  title  of  John  Ellis's  pro- 
gram implies,  he  makes  learning  science  tun. 
Mr.  Speaker.  America  faces  a  shortage  o( 
scientists  and  engineers.  The  National 
Science  Foundation  has  estimated  a  shortage 
of  1  million  engineers  and  scientists  by  the 
year  2000.  Because  of  the  interest  of  the  Du 
Pont  Corp..  the  initiative  of  John  Ellis,  and  the 
involvement  of  his  colleagues,  students  every- 
where are  getting  and  staying  interested  in 
science.  Thanks  to  Fun  With  Science,  thou- 
sands of  young  people  have  discovered 
science  as  a  topic  of  interest,  and  many  will 
no  doubt  pursue  science  as  a  career.  Mr. 
Speaker,  typical  of  the  praise  which  educators 
everywhere  have  lor  the  Fun  With  Science 
Program  are  the  observations  of  Aline  T.  Barr, 
representing  the  department  of  chemistry  and 
physics  at  Nicoils  State  University  in 
Thibodaux.  LA  'It  was  excellent  from  the 
standpoints  of  both  science  and  entertain- 
ment," she  observed,  "l  have  conducted  more 
than  40  science  workshops  during  the  past  10 
years,  and  can  verify  that  the  program  pre- 
sented by  Du  Pont  is  excellent.  It  is  motivat- 
ing, captivating,  entertaining  and  educational. 
Du  Pont's  interest  and  particioation  is  serving 
as  a  model  for  other  corporations." 

Mr.  Speaker,  effective  education  requires 
imagination,  commitment,  and  communication. 
Fun  With  Science  combines  all  three.  Even 
better.  It  IS  a  model  program  which  can  be. 
and  IS  being  emulated,  by  educators  and  sci- 
entists everywhere.  I  salute  this  program,  its 
corporate  parent,  Du  Pont,  and  its  founder  and 
innovator,  John  Ellis.  Fun  With  Science  is  a 
credit  to  everyone. 


TRIBUTE  TO  BILL  THURSTON 

HON.  VIC  FAZIO 

OK  C.A,l,lKllii.M  \ 
IN  THE  HOUSE  Ol-^  KEPHKSEN T.ATIVES 

Thur^dan.  March  L'6.  }!)!)2 
Mr  FAZIO.  Mr  Speaker.  I  rise  today  to 
honor  my  close  fnend.  Bill  Thurston,  one  of 
Solano  County's  most  distinguished  educators 
and  community  activists,  on  the  occasion  of 
his  retirement  from  the  teaching  profession. 

Bill's  retirement  will  culminate  a  20-year  ca- 
reer in  education  as  a  professor  of  political 
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science  and  history.  Recognized  for  his  excel- 
lence in  teaching,  Bill  was  named  Distin- 
guished Faculty  Member  of  the  Year  by  his 
colleagues  at  the  Solano  Community  College 
in  Fairfield.  California,  and  Favorite  Teacher  of 
the  Year  by  the  Associated  Students  of  So- 
lano College. 

Bill  has  chaired  and  served  on  chaired  nu- 
merous educational  committees.  He  has 
sen/ed  as  the  president  of  Solano  College's 
Academic  Senate,  as  a  statewide  representa- 
tive to  the  California  Teachers'  Association 
(CTA),  and  as  a  member  of  the  local  CTA 
chapter's  negotiating  team  and  the  National 
Conference  of  Black  Political  Scientists.  An  Air 
Force  veteran  ol  the  Korean  war,  Bill  received 
his  bachelor's  degree  from  California  State 
University.  Hayward.  and  was  awarded  a  mas- 
ter's degree  from  the  University  of  California. 
Berkeley.  He  is  a  member  of  the  Disabled 
American  Veterans 

In  addition  to  his  academic  affiliations.  Bill 
has  been  a  member  of  the  Valle|0  Planning 
Commission.  Solano  County  Service  Commis- 
sion, Valleio  Charter  Review  Commission,  and 
Greater  Vallejo  Recreation  Distnct.  He  has 
been  a  strong  supporter  of  the  Northern  Cali- 
fornia Center  for  Afro-American  History  and 
Life  and  has  been  a  member  of  the  Alpha  Phi 
Alpha  Fraternity,  the  Executive  Board  of  the 
NAACP  Valleio  Chapter,  and  the  Black  Amer- 
ican Political  Association  of  California 

Bill  has  been  active  in  Democratic  politics 
on  the  national.  State,  and  local  levels  He  has 
served  as  a  member  of  the  Democratic  Na- 
tional Committee.  Executive  Committee  of  the 
California  State  Democratic  Party,  and  Solano 
County  Democratic  Central  Committee.  Bill 
has  always  encouraged  his  students  to  be- 
come active  participants  in  local.  State,  and 
national  politics. 

I  know  my  colleagues  )0in  me  today  m  hon- 
onng  Bill  and  wishing  him  a  happy  and  pros- 
perous retirement 


TRIBUTE  TO  THE  ASOCIACION  DK 
CRONISTAS  DE  ESPECTACLLOS 
DE  NUEVA  YORK  (LA  ACE) 

HON.  JOSE  E.  SERRA.NO 

IN  THE  HOUSE  OF  KEPKESENTATIVES 
Thitrxdau.  March  2H.  1992 

Mr  SERRANO.  Mr.  Speaker.  I  rise  today  to 
pay  tnbute  to  the  Asociacion  de  Cronistas  de 
Espectaculos  de  Nueva  York  |ACE|.  an  asso- 
ciation of  chroniclers  of  the  Hispanic  entertain- 
ment world,  that  will  this  year  celebrate  its 
25th  anniversary.  ACE  was  founded  in  De- 
cember 1967  in  order  to  recognize  and  praise 
the  work  of  Hispanic  artists  in  New  York. 

In  1969,  ACE  held  its  first  annual  awards 
ceremony  in  Madison  Square  Garden,  ac- 
knowledging the  contributions  to  entertainment 
throughout  the  year  of  Hispanic  artists.  Four 
years  later,  ACE  instituted  in  its  awards  cere- 
mony an  ACE  Extraordinary  Award  for  Distinc- 
tion and  Merit  which  it  has  since  awarded  an- 
nually The  first  recipients  ol  this  award  were 
Marita  Reid  and  Edelmiro  Borras,  two  revered 
veterans  of  the  Hispanic  theater  in  New  York 
Last  year,  the  famous  Mexican  singer,  Jose 
Jose,   received   the   award    Other   recipients 
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over  the  years  have  included  Celia  Cruz.  Sara 
Montiel,  Katy  Jurado.  Raphael  and  Rocio 
Jurado. 

In  1975.  ACE  was  invited  to  the  blue  room 
of  city  hall  to  witness  the  presentation  to  Katy 
Jurado  of  the  keys  to  the  city  by  the  mayor. 
The  following  year  in  December,  Mayor  Abra- 
ham became  proclaimed  the  December  12 
"ACE  Day,"  a  proclamation  that  was  repeated 
by  Mayor  Edward  Koch  on  December  12 
1978. 

Over  the  past  9  years,  under  the  leadership 
of  Mr  Manolo  Garcia  Oliva,  president  of  ACE 
since  1983,  ACE  has  continued  to  increase  its 
scope  and  range  of  activities.  In  October 
1983.  Mr  Garcia  Oliva  instituted  ACE's  An- 
nual Musical  Galas,  awarding  a  new  ACE 
Special  Award  to  the  Spanish  tenor  Jose 
Carreras.  From  this  point  on.  ACE  began  to 
grant  more  specific  awards,  such  as  the  ACE 
Extraordinary  Motion  Picture  Award  and  the 
ACE  Extraordinary  Award  for  Outstanding  Pro- 
fessional Career.  Last  year.  Mr.  Garcia  Oliva, 
together  with  other  members  of  ACE,  partici- 
pated in  the  motion  picture  section  of  the  Latin 
Festival  of  New  York,  presenting  ACE  awards 
to  the  two  best  movies  shown  during  the  fes- 
tival. Last  year  ACE  also  sponsored  the  initial 
presentation  ol  the  theatrical  company  of  the 
Dominican  actress  Soraya  Maria. 

Throughout  the  25-years  since  its  founda- 
tion, ACE  has  contributed  significantly  to  the 
increased  awareness  and  recognition  of  His- 
panic artistic  talent  in  New  York.  It  has  suc- 
cessfully drawn  attention  to  and  rewarded  the 
abundance  of  artistic  talent  that  exists  within 
the  Hispanic  community,  thereby  encouraging 
the  continued  flourishing  of  this  talent.  Mr. 
Speaker,  please  |Oin  me  today  in  paying  trib- 
ute to  this  unique  association  and  wishing  it 
an  increasingly  successful  future 


IHA  SELF  LOAN   ACT 


HON.  GARY  A.  FRANKS 

;;l-   LU.N.SKCTll.'Ll' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thnrsdan.  March  26.  1992 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
earlier  today  I  introduced  the  IRA  self-loan 
program.  This  legislation  will  instill  long-term 
savings  discipline  for  individuals  who  want  to 
make  withdrawals  from  their  individual  retire- 
ment accounts.  This  legislation  will  allow 
short  term  use  of  IRA  funds  while  preserving 
the  long-term  goal  ol  saving  for  retirement. 

Ttie  IRA  Sell-Loan  Act  will  allow  individuals 
to  make  withorawals  or  loans  tor  certain  ex- 
penses. The  difference  between  this  legisla- 
tion and  other  penalty-free  IRA  legislation  is 
that  the  IRA  Self-Loan  Act  requires  that  the 
loan  IS  paid  back. 

Under  this  legislation,  individuals  would  loan 
themselves  money  tor  immediate  needs  and 
then  pay  back  the  money  as  they  would  on 
typical  loans  so  their  long-term  savings  are 
preserved.  If  the  withdrawal  is  not  paid  back 
within  the  appropriate  timeframe,  it  is  subject 
to  the  10  percent  early  withdrawal  penalty. 

IRA  funds  must  be  served  for  either  edu- 
cational expenses,  medical  emergencies  and 
the  purchase  of  a  first-time  home.  The  amount 
of  withdrawals  would  be  limited  io      e  lesser 
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of  $50,000  or  the  greater  of  one-half  of  vested 
contributions  or  $10,000.  Repayment  of  the 
withdrawal  would  be  made  5  years  or  15 
years  in  the  case  of  a  first-time  home  pur- 
chase to  avoid  the  penalty.  This  legislation  is 
not  limited  to  a  one  time  loan.  If  the  balance 
of  a  previous  loan  has  been  paid  in  full,  indi- 
viduals could  make  another  withdrawal. 

I  urge  my  colleagues  to  cosponsor  this 
measure  which  will  assist  families  in  meeting 
their  short-term  needs  while  preserving  their 
long-term  savings. 


ELIZABETH  MORGAVAN  IS  NAMED 
WOMAN  OF  THE  YEAR 


HON.  PETER  J.  VISCLOSKY 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26.  1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  nse  today 
to  congratulate  Mrs.  Elizabeth  Morgavan,  who 
has  been  named  Woman  of  the  Year  by  the 
Croatian  Fraternal  Union  Lodge  170.  I  also 
recognize  24  individuals  who  have  been  active 
members  of  the  Croatian  Federal  Union  Lodge 
1 70  for  50  years. 

Elizabeth  Morgavan  has  been  an  outstand- 
ing member  of  the  Croatian  Fraternal  Union 
for  many  years.  She  served  as  president  ol 
Lodge  170  for  11  years,  in  addition  to  holding 
other  positions  including  nest  manager  and 
club  secretary.  As  an  honorary  lifetime  mem- 
ber, she  has  dedicated  her  efforts  to  all  facets 
of  the  Croatian  Fraternal  Union.  She  has 
served  as  building  chairman  of  the  S2  million 
Croatian  Center  and  as  vice  president  of  the 
Hoosier  Hrvati  Tamburitza  Orchestra  and  the 
Slovenian  Benefit  Society  Lodge  271.  She  has 
dedicated  her  time  to  youth  by  coaching  Cro- 
atian youth  grade  school  basketball  teams  and 
by  serving  as  assistant  director  and  teacher  o! 
Nest  10  Junior  Tamburitza  Orchestra  that 
toured  Croatia  for  3  weeks  in  1973. 

Elizabeth  Morgavan's  noble  commitment 
and  dedication  to  the  Croatian  Fraternal  Union 
IS  appropriately  recognized  with  this  Woman  of 
the  Year  honor. 

I  would  also  like  to  recognize  and  congratu- 
late the  following  individuals,  who  will  be  hon- 
ored on  March  29,  1992,  for  their  50  years  of 
membership  in  the  Croatian  Fraternal  Union 
Lodge  170:  Margaret  J.  Bishop,  Vangel  D. 
Bistrow,  Mary  Bradach,  Joe  Brckovich,  Leo  G. 
Briski,  Katherine  Brown,  Lubo  Chelich,  Tony 
Glibota.  Catherine  Gresh,  John  Hecimovich, 
Eve  Jelusich,  Dorothy  Kisylia,  Stefanie 
Krukowski,  Rudolph  R.  Kurpis,  Josephine  J. 
Kutach.  Velma  R.  Mauder,  John  Mikulich,  Jr., 
Bruno  Milakovic,  Edward  J.  Radocay,  Victoria 
D.  Skrtic,  Nick  A.  Svetich,  Rosalie  Venturella, 
Edward  Vucich,  and  Helen  Yovanovich. 

Lodge  170,  the  largest  in  the  United  States, 
has  served  to  provide  its  many  members  with 
opportunities  to  share  their  ethnic  heritage 
with  their  fellow  countrymen.  Most  importantly, 
however,  the  Croatian  Union  has  provided  so- 
cial assistance  and  insurance  benefits  for  its 
members  as  well  as  other  Croatian-Ameri- 
cans. These  25  members  of  Lodge  170  have 
striven  to  live  up  to  the  highest  ideals  of  their 
faith  through  their  solidarity  with  the  people  of 
Croatia  and  service  to  the  Croatian-American 
population. 
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It  has  oeen  my  privilege  and  honor  to  work 
with  the  membership  of  the  Croatian  Fraternal 
Union  Lodge  170  over  the  last  several  years. 
They  have,  in  no  uncertain  terms,  played  a 
key  role  in  promoting  fraternal  and  cultural  ac- 
tivity among  the  Croatian  population  of  north- 
west Indiana.  I  commend  Elizabeth  Morgavan 
and  those  who  have  served  for  50  years  as 
members  of  the  Croatian  Fraternal  Union 
Lodge  170  for  their  dedicated  resolve  and  lon- 
gevity. 
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JUDGE  JOHN  T.  SOJA:  SYMBOL  OF 
JUSTICE  IN  ELIZABETH,  NJ 


TRIBUTE      TO      LT.      COL.  BUTCH 

BLACKSHEAR.           COL.  CLIFF 

MYERS.     AND     FORMER  MARINE 
JACK  WALLACE 


HON.  RON  PACKARD 

OK  CAI.IKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TIntrsday.  Marcli  26.  1992 

Mr.  PACKARD.  Mr.  Speaker.  I  rise  today  to 
extend  my  commendation  to  Lt.  Col.  Butch 
Blackshear.  Col.  Cliff  Myers,  and  former  ma- 
rine Jack  Wallace.  Because  of  their  quick  ac- 
tion and  clear  thinking  these  three  men  saved 
a  man  from  certain  death. 

On  January  31,  1991,  my  district  director 
played  a  round  of  golf  with  Lieutenant  Colonel 
Blackshear,  Colonel  Myers,  and  Mr.  Wallace 
at  Marine  Corps  Base  Camp  Pendleton  in  my 
district.  During  their  game,  they  heard  a  shout 
from  the  course  marshall  that  a  maintenance 
worker  had  been  electrocuted.  The  men  im- 
mediately ran  to  the  maintenance  worker  and 
found  him  sprawled  face  down  in  an  open 
trench.  The  man  was  unconscious  and  had  his 
hand  wrapped  around  a  series  of  live  electrical 
wires.  His  body  was  being  repeatedly  jolted  by 
the  electrical  current  and  his  hand,  still  clutch- 
ing the  wires,  was  burning. 

Without  hesitation,  Lieutenant  Colonel 
Blackshear  and  Colonel  Myers  grabbed  two 
shovels  from  the  maintenance  truck  and,  using 
the  wooden  handles,  lifted  the  wo'ker  out  of 
the  trench,  away  from  the  wires.  After  rolling 
him  over,  they  discovered  that  he  had  stopped 
breathing,  neither  could  they  detect  a  heart- 
beat. With  the  assistance  of  Mr.  Wallace, 
these  two  gentlemen  immediately  began  to 
administer  CPR  and  instructed  the  course 
marshall  to  call  for  medical  assistance 

After  working  on  the  unconscious  man  for 
quite  some  time,  a  heartbeat  was  restored 
and,  finally,  he  began  to  breathe  on  his  own 
and  regain  consciousness.  Blackshear,  Myers, 
and  Wallace  then  covered  the  man  with  blan- 
kets and  towels  to  prevent  him  from  going  into 
shock  as  Lieutenant  Colonel  Blackshear  talked 
to  the  man  to  keep  him  coherent  and  reassure 
him  that  help  was  on  the  way. 

Upon  the  arrival  of  base  paramedics, 
Blackshear  and  Myers  provided  a  detail  ac- 
count of  the  event  and  continued  to  work  with 
the  medical  personnel  until  a  helicopter  arrived 
to  transport  the  man  to  the  hospital 

It  is  obvious  to  me  that  a  man's  lite  was 
saved  through  the  professionalism,  quick  ac- 
tion, and  presence  of  mind  displayed  by  these 
three  men.  I  extend  my  high  commendation  to 
Lt.  Col.  Butch  Blackshear,  Col.  Cliff  Myers, 
and  Mr.  Jack  Wallace  for  their  heroic  actions. 


HON.  MATTHEW  J.  RINALDO 

UK  NKW  .IKK.SKY 
IK  THE  HOUSE  pF  REPRESENTATIVES 

Thursday.  March  26.  1992 

Mr.  RINALDO.  Mr.  Speaker,  the  most  visible 
symbol  of  the  American  system  ol  justice  is 
our  municipal  court  system.  Millions  of  our  citi- 
zens enter  the  municipal  courts  seeking  re- 
dress for  property  violations,  neighborhood 
disputes,  traffic  violations,  street  crimes,  bark- 
ing dogs,  trespassing  charges,  building  and 
zoning  violations,  littenng  public  places,  ana 
for  failing  to  heed  the  hundreds  of  laws  and 
local  ordinances  that  make  it  possible  for  our 
communities  to  maintain  order  and  a  decent 
respect  for  the  rights  ol  everyone  The  public's 
impression  of  our  judicial  system  is  often 
shaped  by  their  infrequent  appearances  in  our 
municipal  courts.  Liberty,  justice,  and  equality 
under  the  law  are  literally  put  to  the  test  every 
day  in  our  municipal  courts. 

It  takes  uncommonly  perceptive,  compas- 
sionate, and  patient  persons  to  sit  as  judges 
deciding  these  cases.  One  such  Municipal, 
court  judge  is  John  T  Soja.  who  is  retiring 
from  the  bench  after  serving  27  years  as  the 
presiding  judge  of  the  Elizabeth,  NJ,  municipal 
court.  Judge  Soja  has  combined  his  knowl- 
edge of  the  law  with  common  sense,  and 
above  all.  fairness  to  the  accuser  and  the  ac- 
cused. 

The  thousands  ol  decisions  he  has  made 
from  the  bench  over  the  course  of  the  last  27 
years  have  ranged  from  arraignments  of  de- 
fendants in  serious  drug  and  murder  cases  to 
heanngs  and  judgments  tor  less  serious  of- 
fenses. The  poor  and  the  rich,  the  well  known 
and  the  ordinary  defendants  have  appeared 
before  Judge  Soja,  and  he  has  treated  them 
all  fairly,  with  an  even  hand  and  with  respect 
for  their  constitutional  rights. 

On  March  26.  1992,  Judge  Soja  will  be  hon- 
ored for  his  service  by  his  many  friends  in  the 
Union  County  Bar  Association,  law  enforce- 
ment officials,  government  olliaals.  and  citi- 
zens of  Elizabeth.  He  has  served  them  with 
honesty,  integrity,  and  justice,  and  I  join  the 
people  of  Elizabeth  in  their  tribute  to  a  fine 
municipal  court  judge  who  has  done  his  duty 
to  the  law,  to  the  community,  and  to  our  coun- 
try. 


TRIBUTE  TO  DORIS  LAHR 


HON.  ROBERT  J.  LAGOMARSINO 

CIK  CALIKMHM.'^ 
IN  THE  HOIISE  OF  REPRESENTATIVES 

Thursday.  March  26.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  nse 
today  to  pay  tnbute  to  a  truly  remarkable 
woman.  Dons  Lahr,  who  was  honored  at  the 
California  State  Capitol  earlier  this  week  when 
our  esteemed  Assemblywoman  Andrea 
Seastrand  named  Dons  as  the  29th  Assembly 
District  1992  Woman  of  the  Year 

Dons  IS  a  remarkable  woman,  and  I  cannot 
think  of  anyone  who  more  deserves  this  great 
and  singular  honor.  Dons  is  one  of  those  peo- 
ple who  always   has   time   for  others,   even 
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though,  when  you  reac  a  list  of  her  civic  activi- 
ties, you  wonder  how  she  could  possible  do  it 
all.  But  Dons  does,  ana  what's  more,  she 
does  It  superbly  well 

The  list  of  organlza-ions  'o  which  she  ap- 
plies her  talents  include  the  Visiting  Nurse 
Service  of  northern  Santa  Barbara  County, 
whicr  she  served  as  president,  the  PCPA 
Gala  Committee,  the  Minerva  Cluo,  the  Santa 
Maria  Symphony  Auxiliary,  the  Marion  Medical 
Center  Foundation  Board,  the  Santa  Barbara 
County  Juvenile  Delinquency  Commission,  the 
committee  to  Improve  the  North  County,  the 
Santa  Maria  Orcutt  General  Plan  Advisory 
Committee,  the  California  State  Republican 
Centra!  Committee,  the  Santa  Barbara  County 
Republican  Cen'rai  Commifee.  and  the  Little 
League. 

I  get  exhausted  jusr  reading  the  list. 

Dons  also  honored  me  earlier  this  month 
when  she  placed  her  name  at  the  top  of  the 
list  of  those  nominating  me  for  election  to 
Congress 

In  short.  Mr.  Speaker,  I  and  thousands  of 
other  citizens  of  the  California  central  coast 
are  indebted  to  Dons  and  to  her  husband, 
Don,  for  their  unstinting  work  on  behalf  of  the 
community,  and.  on  oehalf  of  my  colleagues  in 
the  U.S.  House  of  Representatives,  I  join  in 
commending  her  and  wishing  her  all  the  best. 
Thank  you.  Dons 


NORTH  C.A!{(,)I.L\A  .S  EMPLOYMENT 
.SKCUKITV  COMMISSION 


HON.  CASS  BALLE.NGER 

IN  THK  HOUSE  OF  REPRKSENTATIVES 

Thursday.  March  26.  1992 

Mr.  BALLENGER.  Mr   Speaker,  I  rise  to  rec- 
ognize the  Employment  Security  Commission 
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of  North  Carolina  and  more  specifically,  Pres- 
ton Johnson,  the  director  of  the  Unemploy- 
ment Insurance  Division  and  Manfred 
Emmrich,  the  director  ol  the  Employment 
Service  Division,  and  their  staffs  tor  the  hard 
work  and  dedication  to  their  |obs  and  the  peo- 
ple they  serve  during  this  difficult  economic 
period  in  cur  State 

All  too  often  there  are  those  who  criticize 
government  workers  for  having  it  too  easy,  for 
making  more  money  than  they're  worth,  or  ac- 
cusing them  of  being  nothing  more  than  "pen- 
cil pushers"  Today,  I  want  to  take  this  oppor 
tunity  to  dispel  those  myths  as  far  as  the  Em- 
ployment Security  Commission  is  concerned 

As  all  of  us  know  only  too  well  here  in  this 
Chamber,  people  are  contacting  us  every  day 
to  tell  us  about  their  concern  over  the  employ 
ment  issue.  Some  have  lost  their  |obs  and  are 
about  to  lose  their  homes.  Others  have  al- 
ready had  their  lights  and  water  turned  off 
There  are  the  calls  about  not  having  enough 
money  to  feed  their  family  and  pay  the  out- 
standing bills,  and  they  want  to  know  when  is 
it  all  going  to  eno'' 

One  of  the  few  sources  available  to  them 
right  now  is  their  unemployment  insurance 
benefits.  And,  unfortunately,  some  peoole 
have  used  that  up. 

Last  November,  both  houses  of  Congress 
wisely  passe  legislation  which  provides  emer- 
gency money  to  those  people  who  have  ex- 
hausted their  normal  unemployment  benefits. 
These  benefits  were  passed  without  adding  to 
the  Federal  deficit.  And,  unfortunately,  some 
people  have  used  that  up. 

It  didn't  take  long  for  the  news  to  hit  the  air- 
ways all  around  the  country,  and  within  hours, 
people  were  calling  and  going  to  our  local  em- 
ployment offices  in  North  Carolina  to  get  some 
of  the  available  funds. 

It  was  a  contusing  time  for  everyoody,  espe- 
cially for  those  men  and  women  on  the  front 
line  of  duty  in  the  Employment  Security  Of- 


March  26,  1992 

tices  who  were  expected  to  have  the  money 
ready  for  taking.  This  legislation  sent  our  folks 
scrambling  to  design  forms  to  be  filled  out; 
write  programs  that  would  identify  who  quali- 
fied to  receive  payments;  mail  out  notifications 
to  more  than  60,000  people  to  come  into  our 
employment  offices  and  do  the  necessary  pa- 
penwork  needed  so  they  could  start  getting 
this  money 

What  transpired  within  that  agency  would 
make  anyone  from  the  great  Tarheel  State 
proud.  The  Employment  Secunty  Commission 
employees  rolled  up  their  collective  sleeves 
and  went  to  work,  moving  as  quickly  as  pos- 
sible to  see  that  those  who  qualified  could 
start  getting  money  promptly.  They  cared 
enough  to  put  their  own  personal  lives  on  hold 
and  worked  late  and  long  :nto  the  weekends 
to  get  the  program  going.  They  met  with  large 
groups  of  people  to  answer  questions.  They 
did  all  of  this  while  at  the  same  time  trying  to 
help  the  already  large  group  of  people  coming 
to  the  local  offices  to  file  for  their  original 
claims 

Mr  Speaker,  I  think  it's  important  tnat  |ust 
as  we  are  concerned  about  those  people  who 
have  no  |obs,  we  should  also  be  concerned 
about,  and  quite  frankly,  thanktui  tor  the  out- 
standing dedication  and  professionalism  of  the 
government  workers  who  have  been  employed 
to  help  them. 

This  has  been  a  tough  year  tor  everybody, 
and  I  hope  the  future  Pnngs  with  it  a  more  fa- 
vorable economic  outlook  than  has  the  past. 

But,  until  we're  out  of  these  tough  times,  I 
want  to  commend  the  Employment  Security 
Commission  of  North  Carolina  and  its  employ- 
ees lor  the  outstanding  job  they're  doing  I 
want  them  to  know  the  State  of  dogwoods  and 
azaleas,  from  Murphy  to  Manteo,  appreciate 
all  they  do  to  make  the  lives  of  those  less  for- 
tunate more  tolerable  in  tough  times. 
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PROCEEDINGS  AND  DEBATES  OF  THE   \  02      CONGRESS,  SECOND  SESSION 


SENATE— Fridar,  March  27,  1992 


'Legislative  day  of  Thursday.  Marc'i  26.  1992' 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Timothy  E. 
WiRTH,  a  Senator  from  the  State  of 
Colorado, 


■lei'k    vi 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 


The  assistant   le^jislative 
the  following  letter: 

U.S.  Sh.n.^tk, 
PRESrDF.NT  r^RO  TF.MPORE, 
\^'axhinQiuK.  DC.  March  27.  1992. 
To  the  Senate 

Under  the  provision?  of  rule  I,  section  3,  of 
the  Standinp  Rules  of  the  Senate.  I  hereb.v 
appoint  the  Honorable  Timothy  E.  Wirth.  a 
Senator  from  the  State  of  Colorado,  to  per- 
form the  duties  of  the  Chair. 

FlOBERT  C.  Byrd. 
President  pro  tempore. 
Mr.    WIRTH    thereupon   assurrod    the 
chair  as  Acting-  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  stand  m  recess  until  irSO 
a.m.  on  Tuesday.  March  21.  1992. 


RECESS  UNTIL     l  3G   A  M  . 
TUESDAY.   MARCH   31.   1992 

Thereupon,  at  11:0!  a.m..  the  Senate 
recessed,  under  the  oi'der  of  Thursday, 
March  26.  1992,  until  Tuesday.  March 
31.  1992.  a-  11:30  a.m. 


K'>r..-^ale  hv  the  L'.S.  Ciovernment  Printing  Office.  Supenntendeni  of  DfKument.s,  .Mail  ,Slup  S.SOK  VSa.shiiijjtcn,  DC  20402-9J2h 
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HOUSE  OF  REPRESENTATIVES— Monrfa^',  March  30,  1992 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

We  are  aware.  O  gracious  God.  that 
our  Nation  has  been  blessed  among  the 
family  of  nations  with  resources  not 
shared  by  many.  Yet  at  our  best  mo- 
ments we  worry  about  where  we  are 
and  we  wonder  if  we  are  good  stewards 
of  Your  gifts.  Rekindle  in  us.  O  God. 
the  vision  of  what  we  should  be  and 
what  we  can  he  so  we  will  be  worthy  of 
the  high  calling  that  has  been  given  us 
and  faithful  in  our  mission  of  service  to 
all  people.  In  this  time  of  prayer,  we 
express  our  praise  :o  You.  O  God.  and 
ask  that  Your  rich  blessings  be  with  us 
always.  Amen. 


THE  JOURNAL 

The  SPEAKER  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  ailesiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

.\  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  and  a 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  549.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  desifrnatinp  a  segment  of 
the  Lower  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System: 

S.  1696.  An  act  to  desisnate  certain  na- 
tional forest  lands  in  the  State  of  Montana 
as  wilderness,  to  release  other  national  for- 
est lands  in  the  State  of  Montana  for  mul- 
tiple use  manapemeni.  and  for  other  pur- 
poses: 

S.  2148.  An  act  to  e.xtend  to  the  refinancing 
of  mortgage  loans  certain  protections  of  the 
Real  Estate  Settlement  Procedures  Act  and 
the  Truth  in  Lending  AcC: 

S.  2482.  An  act  to  provide  funding  for  the 
Resolution  Trust  Corporation,  and  for  other 
purposes:  and 


S.J.  Res.  280.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1992.  as  "National  .■Krbor  Day.' 


TRIBUTE  TO  THE  KENTUCKY 
WILDCATS 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  his  re- 
marks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  this 
past  Saturday,  millions  of  Americans 
witnessed  what  was  truly  one  of  the 
greatest  college  basketball  games  of  all 
time.  In  the  end.  the  final  score  was 
Duke  University  Blue  Devils  104.  Uni- 
versity of  Kentucky  Wildcats  103. 

As  the  U.S.  Representative  from 
western  and  south-central  Kentucky.  I 
would  like  to  congratulate  our  Wild- 
cats on  a  fantastic  season  and  for  play- 
ing a  superb  game. 

1  also  have  to  congratulate  my 
daughter,  Kelly  Hubbard,  a  22-year-old 
1991  Duke  University  graduate,  and 
Jack  Conway,  my  press  assistant,  who 
is  also  22  and  graduated  from  Duke  last 
year,  for  accurately  predicting  who 
would  win  that  game. 

We  Kentuckians  should  be  very  proud 
of  the  effort  put  forth  by  our  talented 
team  and  their  outstanding  coach. 
Rick  Pitino. 

Special  congratulations  go  to  the 
four  Kentucky  seniors:  John  Pelphrey 
of  Paintsville.  KY.  Deron  Feldhaus  of 
Maysville.  KY.  Richie  Farmer  of  Man- 
chester. KY.  and  Sean  Woods  of  Indian- 
apolis. IN.  These  four  men  could  have 
transferred  elsewhere  when  the  Univer- 
sity of  Kentucky  was  placed  on  NCAA 
probation  3  years  ago.  Instead,  they 
stayed  at  the  University  of  Kentucky 
and  led  their  team  to  the  elite  eight  of 
the  1992  NCAA  Tournament. 

I  would  like  to  congratulate  Duke 
Coach  Mike  Krzyzewski  on  reaching  his 
fifth  consecutive  final  four-  and  to 
Christian  Laettner,  who  was  10  of  10 
from  the  field  and  10  of  10  from  the 
free-throw  lines  last  Saturday  night, 
well,  "you're  unbelievable." 

In  Kentucky,  however,  we  are  very 
proud  of  our  Big  Blue. 


A  SOUND  STATEMENT  OF 
CONGRESSIONAL  AFFAIRS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  join  my  colleague  from  the 
First  District  in  congratulating  the 
Kentucky  Wildcats  for  a  job  well  done 


and  for  playing  one  of  the  great  basket- 
ball games  of  all  time. 

Mr.  Speaker,  the  senior  Senator  from 
Missouri  from  the  other  body  made  a 
speech  last  Thursday  on  the  Senate 
uoor  which  has  received  wide  notice, 
and  deservedly,  because  it  is  a  very  im- 
portant statement  about  the  current 
state  of  congressional  affairs.  I  would 
urge  all  my  colleagues  to  read  it.  It  is 
reprinted  in  Sunday's  Washington 
Post. 

The  Senator  makes  two.  I  think,  very 
important  points.  One  is  that  the  tend- 
ency on  the  part  of  the  Congress  is  to 
put  off  the  tough  issues,  to  delay  tak- 
ing up  politically  sensitive  issues,  con- 
troversial issues.  We  temporize.  We 
avoid  and  sometimes  neglect  thost^  is- 
sues. 

We  are  too  much  concerned  about  our 
own  reelections  and  our  own  fate  and 
too  little  concerned  about  what  is  ab- 
solutely necessary  for  the  betterment 
of  the  people. 

The  second  point  the  Senator  makes 
is  related  to  the  first,  and  that  is  in 
order  to  justify  putting  off  these  is- 
sues, we  have  to  somehow  convince  the 
American  people  that  they  can  have  it 
both  ways,  that  there  is  such  a  thing  as 
a  free  lunch,  that  you  do  not  have  to 
pay  the  bill,  and  that,  of  course,  is  not 
true. 

So.  Mr.  Speaker.  I  would  urge  my 
colleagues  to  read  what  the  senior  Sen- 
ator from  Missouri  has  said.  It  makes  a 
lot  of  sense.  We  can  all  gain  from  that 
and  make  better  law  for  the  people  of 
this  great  Nation. 


THE  BUSH  "NEVER  AGAIN"  S&L 
MERRY-GO-ROUND 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  VENTO.  .Mr.  Speaker,  this  week 
the  House  Is  scheduled  to  take  up  addi- 
tional funding  for  the  RTC.  that  is  the 
S&L  and  bank  bailout  funding  that  is 
continuing. 

Mr.  Speaker.  I  have  been  disturbed 
by  the  reports  in  the  media  and  action 
in  some  of  our  committees  and  sub- 
committees in  the  Congress  concerning 
providing  for  starting  up  the  merry-go- 
round  of  forbearance,  that  is,  for  the 
National  Government  to  begin  to  in- 
vest directly  and  protect  stockholders 
in  some  select  S&L's  and  banks. 

When  we  passed  this  legislation  in 
1989,  the  President  said.  "Never  again 
will  we  place  money  or  taxpayers'  dol- 
lars or  forbearance  in  the  institutions 


when  such  S&L's  don't  have  their  own 
money  at  risk." 

"Never  again."  he  said  again  when  he 
signed  later  legislation. 

Apparently  "never"  in  the  Repub- 
lican lexicon  and  in  President  Bush's 
mind  means  3  years,  or  until  the  next 
Presidential  election  because  today  we 
have  the  same  half-baked  ideas  being 
presented  to  the  American  public  by 
members  of  the  Bush  administration  as 
a  way  to  save  money.  SomiC  savings, 
more  likely  to  save  the  country  club 
set  of  S&L  and  bank  stockholders  than 
the  taxpayer. 

This  reminds  me  of  the  same  deals 
that  occurred  in  1988  prior  to  the  Presi- 
dential election  that  then  Federal  Sav- 
ings and  Loan  Board  Chairman  Danny 
Wall  was  making  in  the  1988  deals. 

Now  we  are  going  to  have  a  recapitu- 
lation of  that  before  this  Presidential 
election  in  the  1992  deals  under  open 
thrift  assistance  or  open  bank  assist- 
ance being  advocated  and  implemented 
by  Tim  Ryan,  the  Director  of  the  Office 
of  Thrift  Supervision  and  Bill  Taylor, 
the  new  Director  of  the  FDIC  unless 
the  Congress  speaks  up  and  stands  up 
and  stops  this  Bush  regulatory  version 
of  the  1980  forbearance  merry-go-round 
before  it  gets  started. 

We  do  not  need  to  slide  through  the 
1992  elections  on  the  basis  of  avoiding 
the  S&L  crisis.  The  problems  that  face 
the  Nation  ought  to  be  addressed  even 
in.  and  especially  in  an  election  year 

I  think  the  Senator  from  New  Hamp- 
shire is  right.  We  ought  to  face  up  to 
these  problems  today,  rather  than  pass 
them  on  further  into  the  1990's  and 
have  a  repeat  of  the  hundreds  of  bil- 
lions of  dollars  bailout  of  the  S&L's  for 
the  banks  and  S&L's  in  the  future. 
Never  again  ought  to  mean  what  the 
clear  language  and  words  convey  and 
not  be  sacrificed  for  PresuienMal  elec- 
tion year  expedience. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Puisuant  to  the  nro- 
\'isions  of  clause  5  of  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  March  31. 


ELEC- 

AND 

TELE- 


G  [hl^  svmbol  represents  the  time  of  day  during  the  House  proceedings,  c.t;.,  C  1  i(,r  is  lA)'  p.m. 
Mj;  cr  set  in  thlS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Membwr  of  the  House  on  the  floor. 


REGARDING    PRESIDENTIAL 
TION       CAMPAIGN       FUND 
CLOSED         CAPTIONING 
VISION  COMMERCIALS 

Mr.  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
iH.R.  3292 1  to  require  candidates  who 
are  eligible  to  receive  amounts  from 
the  F'residential  Election  Campaign 
Fund  to  prepare  television  commer- 
cials with  closed  captioning  of  the  oral 
'.on tent,  as  amended. 


The  Clerk  read  as  follows: 

H.R   3292 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  i'nited  States  of  America  in 
Congress  assembled 

SECTION  1.  CLOSED  CAPTIONING  REQCIREMENT 
FOR  TELEVISION  COMMERCIALS  OF 
CANDIDATES  WHO  ARE  ELIGIBLE  TO 
RECEFVE  A.MOCNTS  FROM  THE 
PRESIDENTLU,  ELECTION  CAM 
PAIGN  FCND. 

Section  9003  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  adding-  at  the  end  the 
followinif  new  subsection: 

■'(e)  Closed  C.aptio.ning  REQiiRE.MENT.— No 
candidate  for  the  office  of  President  or  Vice 
President  may  receive  amounts  from  the 
Presidential  Election  Campaign  Fund  under 
this  chapter  or  chapter  96  unless  such  can- 
didate has  certified  that  any  television  com- 
mercial prepared  or  distributed  by  the  can- 
didate will  be  prepared  in  a  manner  that  con- 
tains, is  accompanied  by.  or  otherwise  read- 
ily permits,  closed  captioning  of  the  oral 
content  of  the  commercial  to  be  broadcast 
by  way  of  line  21  of  the  vertical  blanking  in- 
terval, or  by  way  of  comparable  successor 
technoioeip?," 
SEC.  2.  EFFECTfVE  UATF;. 

The  amendment  made  by  section  1  shall 
apply  to  amouni.s  made  available  under 
chapter  95  or  96  of  the  Internal  Revenue  Code 
of  1986  more  than  30  days  after  the  date  of 
the  enactment  or  this  Act. 

The  SPEAKER.  Pursuant  to  the  rule, 
the  gentleman  from  Washington  [Mr. 
Swift]  will  be  recognized  for  20  min- 
utes and  the  gentler.. an  from  Louisiana 
[Mr.  Livi.\G.sTON]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Washington  [Mr.  .Swift]. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  commend  the  gen- 
tleman from  Maryland  [Mr.  HoyER]  for 
introducing  this  bill.  He  has  been  an 
outstanding  leader  in  seeking  equality 
for  the  disabled,  recognizing  that  with- 
out their  full  participation  in  the  polit- 
ical process,  our  society  is  poorer  in- 
deed. 

I  should  point  out  that  the  Sub- 
committee on  Elections  has  already 
acted  on  the  substance  of  this  bill  when 
it  unanimously  incorporated  into  H.R. 
'3644  the  Presidential  Campaign  Elec- 
tion Fund  Preservation  Act  on  Novem- 
ber 7,  1991.  That  piece  of  legislation 
was  not  enacted,  and  I  am  delighted  to 
join  with  the  gentleman  in  pulling  this 
specific  amendment  out  of  it  and  offer- 
ing it  as  a  separate  bill  today. 

I  commend  the  gentleman  from 
Maryland  for  introducing  this  bill.  I 
urge  my  colleagues  to  support  H.R. 
3292. 

At  this  point.  Mr.  Speaker.  I  am 
happy  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

n  1210 

Mr.  HOYER.  Mr.  Speaker.  I  want  to 
thank  Chairman  Swift  for  bringing 
H.R.  3292  to  the  floor  today  and  for  his 
support  and  leadership  as  we  have  tried 
to  move  H.R.  3292  through  the  legisla- 


tive process.  I  also  want  to  thank  the 
distinguished  full  committee  chair- 
man. Ch.\rlie  Ro.'^e.  and  the  ranking 
members.  Congressman  Th(jm.'\s  and 
Congressman  Livingston,  for  their  sup- 
port of  this  legislation. 

.\s  we  speak  on  the  floor  of  this 
House  today,  there  are  many  viewers 
who  are  listening  to  this  debate  not 
with  their  ears,  but  with  their  eyes. 
They  are  using  closed  captioning  to 
participate  in  the  debate  of  the  House 
of  Representatives.  Every  day.  closed 
captioning  brings  the  information,  the 
entertainment  and  the  culture  of  tele- 
vision to  millions  of  hearing  impaired 
viewers.  However,  if  these  viewers  were 
to  switch  channels  from  this  debate  to 
a  Presidential  campaign  commercial, 
the  words  of  the  candidates  would  be 
closed  to  them. 

Mr.  Speaker,  last  September  I  intro- 
duced the  Political  Advertising  Acces- 
sibility Act  which  requires  Presidential 
candidates  who  receive  Federal  funds 
to  close  caption  their  television  ads. 
This  language  has  received  bipartisan 
support  in  the  House  Administration 
Committee. 

The  purpose  of  H.R.  3292  is  to  make 
political  advertisements  accessible  to 
Americans  with  hearing  impairments 
in  order  to  encourage  their  full  partici- 
pation in  the  democratic  process.  This 
language  requires  that  all  candidates 
close  caption  any  political  advertise- 
ments which  appear  on  television  if  the 
candidates  receive  Federal  matching 
funds  for  the  purpose  oi  their  can- 
didacy for  the  Office  of  President  of  the 
United  States.  It  is  the  candidates  obli- 
gation and  responsibility  to  caption 
their  commercials. 

Closed  captioning  is  the  process  by 
which  the  audio  portion  of  a  program  is 
converted  into  written  words.  These 
words  appear  at  the  bottom  cf  the  tele- 
vision screen  like  subtitles  in  a  foreign 
movie.  The  captioning  is  broadcast 
along  with  the  regular  video  and  audio 
portion  of  the  television  signal,  but  are 
invisible  to  everyone  except  those  tele- 
visions with  a  telecaption  decoder  or  a 
television  equipped  with  decoder  cir- 
cuitry. 

Almost  2  yeare  ago.  the  Congress 
overwhelmingly  passed,  and  the  Presi- 
dent signed  mto  law,  in  the  largest 
signing  ceremony  ever,  the  Americans 
With  Disabilities  Act,  This  legislation 
is  consistent  with  the  ADA  and  with 
other  Federal  laws  which  clearly  state 
that  Americans  with  disabilities  have 
the  right  to  participate  fully  in  Amer- 
ican society  and  that  recipients  of  Fed- 
eral funds  share  in  the  obligation  to 
make  that  possible. 

In  the  last  Congress,  under  the  lead- 
ership of  Congressman  Ed  Markey,  we 
enacted  the  Decoder  Circuitry  Act. 
which  requires  that  all  13-inch  screen 
and  larger  televisions  be  equipped  with 
built-in  decoder  circuitry  by  1993. 
Americans  will  no  longer  have  to  pur- 
chase expensive  technology  in  Tder  to 
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view  the  growing  number  of  captioned 
programs.  More  and  more  Americans 
will  have  access  to  captioned  program- 
ming. 

In  fact,  some  television  manufactur- 
ers already  have  televisions  on  the 
market  today  that  are  complete  with 
decoder  circuitry. 

There  are  24  million  people  in  the 
United  States  who  are  deaf  or  hearing 
impaired  and  nearly  38  percent  of  older 
Americans  have  some  loss  of  heannpr. 
Although  many  of  us  would  consider  it 
a  blessing  to  miss  the  rhetoric  of  cam- 
paign commercials,  equality  can  be  a 
double-edged  sword.  H.R.  3292  will 
hopefully  increase  the  participation  of 
more  Americans  in  the  electoral  proc- 
ess. 

Far  too  many  Americans  are  too  cyn- 
ical about  the  electoral  process.  This 
legislation  is  an  effective  and  easy  way 
to  reach  out  to  one  group  of  Americans 
that  is  particularly  disenfranchised. 
Ironically,  their  ta.x  dollars  are  used  to 
support  a  process  which  is  inaccessible 
to  them. 

Mr.  Speaker.  H.R.  3292  is  also  good 
politics  for  both  parties.  Hearing  im- 
paired Americans  do  pay  close  atten- 
tion to  who  captions  and  who  does  not. 
A  recent  survey  by  the  National  Cap- 
tioning Institute  found  66  percent  of 
the  deaf  and  hard  of  hearing  audience 
surveyed  stated  that  they  are  more 
likely  to  buy  a  product  which  has  cap- 
tioned commercials  and  53  percent  said 
they  make  a  special  effort  to  look  for 
products  advertised  with  captions. 

Furthermore.  35  percent  said  that 
they  had  changed  brands  as  a  result  of 
learning  about  products  through  cap- 
tioned commercials. 

Perhaps  that  is  why  some  campaigns 
have  already  started  to  close  caption 
their  commercials  including  the  Dole 
for  President  campaign  and  Harkin  for 
Senate  as  well  as  many  congressional 
races. 

The  ADA  mandated  that  any  public 
service  announcements  produced  with 
Federal  funds  must  be  close  captioned. 
Surely  no  less  should  be  required  of  our 
Presidential  candidates  who  also  re- 
ceive Federal  funds. 

Mr.  Speaker,  closed  captioning  has 
already  opened  up  a  new  world  for  mil- 
lions of  Americans.  I  hope  my  col- 
leagues will  join  me  in  supporting  il.R. 
3292.  It  is  clearly  consistent  with  poli- 
cies that  have  been  adopted  by  over- 
whelming bipartisan  majorities  in  the 
House  and  strongly  supported  by  the 
President.  Television  is  recognized  as 
the  most  powerful  communications 
medium  in  the  Nation.  Let  us  be  sure 
that  we  do  everything  reasonable  and 
everything  possible  to  encourage  all 
Americans  to  be  active  participants  in 
the  democratic  process. 

Again,  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  Washington  [Mr. 
Swift]  and  the  gentleman  from  Louisi- 
ana [Mr.  LmNGSTON]  for  their  help  and 
leadership  in  bringing  this  bill  to  the 
floor  and  seeing  to  its  early  passage. 


Mr.  SWIFT.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  1  join  my  friends,  the 
gentleman  from  Washington  [Mr. 
Swift]  and  the  gentleman  from  Mary- 
land [Mr.  Hover]  in  support  of  H.R. 
3292,  legislation  which  would  require 
Presidential  candidates  who  receive 
Federal  Funding  out  of  the  Presi- 
dential election  campaign  fund  to  close 
caption  their  political  television  adver- 
tisements. I  would  also  like  to  com- 
mend the  gentleman  from  Maryland 
[Mr.  HoYER]  for  diligently  moving  this 
bill  through  the  legislative  process. 

Last  fall,  the  House  Administration 
Subcommittee  on  Elections  approved 
similar  legislation  as  an  amendment  to 
a  bill,  H.R.  36-44.  sponsored  by  Mr. 
HOYER  which  would  have  propped  up 
the  Presidential  election  campaign 
fund  using  anticipated  receipts  from 
the  SI  checkoff  on  tax  forms.  I  strongly 
opposed  H.R.  3644  not  because  of  this 
provision  but  because  it  used  debt  fi- 
nancing to  save  a  failed  program,  the 
campaign  checkoff  system.  However,  I 
supported  the  amendment  by  the  gen- 
tleman from  Maryland  which  would  re- 
quire closed  captioning.  Today,  we  are 
considering  that  amendment  as  a 
stand-alone  bill.  I  maintain  my  opposi- 
tion to  the  system  of  ta.xpayer  financed 
campaigns,  but  if  it  is  to  continue,  we 
should  expect  Presidential  candidates 
to  close  caption  their  TV  ads. 

Candidates  who  receive  taxpayer 
funding  to  finance  their  campaign? 
have  certain  obligations  to  the  tax- 
payers. Requiring  candidates  to  close 
caption  their  political  television  ada  is 
a  reasonable  condition  for  receiving 
taxpayer  funding. 

As  Mr.  HoYER  pointed  out,  24  million 
people  in  the  United  States  are  deaf  or 
hearing  impaired.  An  ever  increasing 
number  of  television  programs  are 
being  closed  captioned  to  serve  this 
large  segment  of  the  population.  By 
1993.  all  televisions  with  a  13-inch 
screen  or  larger  must  be  equipped  to 
display  closed  captioning.  Also,  the 
Americans  with  Disabilities  Act  man- 
dates the  captioning  of  all  federally 
funded  public  service  announcements. 
It  is  entirely  reasonable  to  apply  this 
standard  to  candidates  who  receive 
Federal  funding  to  finance  their  cam- 
paigns. 

In  past  debates  I  have  clearly  ex- 
plained my  opposition  to  taxpayer  fi- 
nancing of  campaigns.  .Apparently,  the 
taxpayers  share  my  opposition  to  using 
their  hard-earned  tax  dollars  for  nega- 
tive political  ads  and  party  conven- 
tions. Participation  in  the  voluntary 
checkoff  system  has  declined  to  an  all- 
time  low  of  19  percent  in  1990.  It  is  ob- 
vious that  the  taxpayers  do  not  want 
the  Federal  Government  to  use  their 
tax  dollars  for  political  campaigns. 
They  understand  that  public  financing 


is  just  one  more  perk  for  politicians. 
No  wonder  the  American  people  are 
disillusioned  with  the  political  process. 

However,  if  the  candidates  are  going 
to  use  the  taxpayer's  money  to  cam- 
paign, they  should  make  their  tele- 
vision advertisements  available  to  all 
Americans,  including  hearing-impaired 
Americans.  Therefore.  Mr.  Speaker.  I 
strongly  support  this  bill  and  I  urge 
my  colleagues  to  strongly  support  pas- 
sage of  H.R.  3292.  and  make  sure  that 
H.R.  3292  becomes  law. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self 30  seconds  simply  to  say  that  I  am 
delighted  that  the  gentleman  from 
Louisiana  is  supportive  of  the  gen- 
tleman from  Maryland  and  myself  in 
this  legislation.  I  commend  the  gen- 
tleman for  that. 

I  would  simply  say  that  I  would  dis- 
agree with  his  characterization  of  an- 
other bill,  an  earlier  bill,  H.R.  3644. 
and.  rather  than  debate  that  today, 
would  simply  call  to  the  attention  of 
anyone  who  is  interested  the  debate 
that  we  did  have  on  that  in  which  we 
fulsomely  had  an  opportunity  to  ex- 
press our  respective  views  with  regard 
to  that  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
M.AZZOLI).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Washington  [Mr.  Swift]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3292.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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APPROVING  THE  LOCATION  OF  A 
MEMORIAL  TO  GEORGE  MASON 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  402)  approving  the 
location  of  a  memorial  to  George 
Mason. 

The  Clerk  read  as  follows: 
H.J.  Res.  402 

Whereas  Public  Law  99-652  i40  U.S.C.  1(X)3 
et  seq.i.  entitled  ".^n  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  certain  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other  pur- 
poses", provides  that  the  location  of  a  com- 
memorative work  in  the  area  described 
therein  as  Area  I  shall  be  deemed  dis- 
approved unless  the  location  is  approved  by 
law  not  later  than  150  days  after  the  Sec- 
retary of  the  Interior  or  the  Administrator 
of  General  Services  notifies  the  Congress  of 
his  determination  that  the  commemorative 
work  should  be  located  in  jVrea  I; 

Whereas  Public  Law  101-358  (104  Stat.  419) 
authorized  the  Board  of  Reg-ents  of  Gunston 


Hall  to  establish,  in  accordance  with  the  pro- 
visions of  Public  Law  99-652,  a  memorial  on 
Federal  land  in  the  District  of  Columbia  to 
honor  George  Mason;  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  Public  Law 
101-358  should  be  located  in  Area  I:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  location  of  a 
memorial  to  honor  George  Mason,  authorized 
by  Public  Law  101-358.  within  the  area  de- 
scribed as  Area  I  in  Public  Law  99-652.  is 
hereby  approved. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Colorado  [Mr.  AL- 
LARD]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Joint  Resolution  402. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
402.  a  bill  introduced  by  Congressman 
Jim  Moran.  authorizes  the  board  of  re- 
gents of  Gunston  Hall  to  locate  a  me- 
morial to  George  Mason  in  that  area 
designated  as  area  I  by  Public  Law  99- 
652.  also  known  as  the  Commemorative 
Works  Act. 

Although  he  made  many  other  con- 
tributions to  our  fledgling  country. 
George  Mason  remains  best  known  for 
his  determination  that  the  U.S.  Con- 
stitution would  include  a  bill  of  rights. 
He  was  so  adamant  about  the  bill  of 
rights  that  he  refused  to  sign  the  Con- 
stitution without  it.  The  regents  of 
Gunston  Hall,  George  Masons  home  in 
Virginia,  are  seeking  authorization  to 
erect  a  memorial  to  George  Mason  here 
in  Washington,  DC. 

The  memorial  has  been  reviewed  pui'- 
suant  to  the  provisions  of  the  Com- 
memorative Works  Act  and  the  Sec- 
retary of  the  Interior  has  transmitted 
his  recommendation  to  Congress  that 
the  memorial  be  authorized  in  area  I. 
The  administration  has  expressed  sup- 
port for  this  resolution.  The  Commit- 
tee on  Interior  and  Insular  Affairs  fa- 
vorably recomjnended  House  Joint  Res- 
olutions 402  without  amendment. 
House  Joint  Resolution  402  is  a  non- 
controversial  measure  and  I  support  its 
adoption  by  the  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  402.  a  bill   to 


approve  the  location  of  a  memorial  to 
George  Mason  in  area  I.  the  area  com- 
prising the  central  monumental  core  of 
the  District  of  Columbia. 

Mr.  Vento  has  adequately  described 
the  historic  significance  of  George  Ma- 
son's contributions  and  explained  the 
details  of  the  bill  we  are  considering 
today.  I  certainly  have  no  objection  to 
locating  a  memorial  to  the  esteemed 
statesman  and  champion  of  individual 
rights.  George  Mason,  in  the  monu- 
mental core  of  this  Federal  City.  I  am 
especially  heartened  that  private  funds 
will  be  used  to  construct  it  and  be  re- 
served for  its  future  maintenance. 

The  Commemorative  Works  Act  of 
1986— Public  Law  99-652— which  was  the 
product  of  bipartisan  efforts  of  the  In- 
terior Committee,  provided  the  nec- 
essary criteria  for  consideration  of  this 
memorial  to  George  Mason.  In  the  fu- 
ture, as  the  committee  finds  it  nec- 
ess.iry  to  modify  that  act  in  managing 
the  construction  of  new  commemora- 
tive works  on  National  Park  and  Gen- 
eral Services  Administration  lands  in 
Washington.  DC.  we  would  be  pleased 
to  work  with  the  chairman  in  accom- 
plishing any  improvements. 

I  note  that  this  measure  is  supported 
by  the  administration  and  am  aware  of 
no  opposition  to  it.  Therefore,  I  com- 
mend this  to  my  colleagues  and  urge 
they  support  it. 

Mr.  .Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  rise  today  in  support  of  leg- 
islation to  authorize  the  establishment 
of  a  memorial  in  the  District  of  Colum- 
bia, built  with  non-Federal  funds  but 
on  Federal  land,  to  honor  George 
Mason. 

George  Mason  wrote  the  Virginia 
Declaration  of  Rights  in  1776.  An  ex- 
cerpt from  this  work  demonstrates  its 
universal  appeal:  "That  all  men  are  by 
nature  equally  free  and  independent, 
and  have  certain  inherent  rights.  *  •  * 
namely,  the  enjoyment  of  life  and  lib- 
erty, with  the  means  of  acquiring  and 
possessing  property,  and  pursuing  and 
obtaining  happiness  and  safety."  If 
these  words  sound  familiar,  they 
should. 

The  Virginia  Declaration  served  as 
an  inspiration  to  Thomas  Jefferson  and 
was  the  basis  of  our  own  Declaration  of 
Independence  and  the  first  10  amend- 
ments to  the  Constitution,  the  Bill  of 
Rights.  Mason  participated  in  every 
session  of  the  Constitutional  Conven- 
tion of  1787.  and  it  is  well  known  that 
Mason  refused  to  sign  the  original  Con- 
stitution because  it  omitted  the  guar- 
antees of  individual  freedom  which  he 
set  forth  in  his  Declaration  of  Rights. 
Soon  thereafter,  the  validity  of  his  po- 
sition was  recognized  by  the  adoption 
of  the  first  10  amendments.  Many  pas- 
sages from  the  10  amendments  finally 
ratified  in  1791  came  directly  from  Ma- 
sons  Virginia  Declaration  of  Rights. 
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The  impact  of  this  document  has 
been  felt  around  the  country,  and  in- 
deed around  the  world.  Many  States 
followed  Virginia's  lead  and  included 
similar  safeguards  of  individual  lib- 
erties in  their  new  constitutions.  Like- 
wise. Mason's  philosophies  directly  im- 
pacted the  French  Declaration  of 
Rights  of  Man  and  the  Citizen  r,.'  1789. 
The  president  of  France's  legislative 
assembly  in  1791.  said  of  Mason:  "The 
first  Declaration  of  Rights  that  is  enti- 
tled to  be  called  such  is  that  of  Vir- 
ginia. Its  author  is  entitled  to  the  eter- 
nal gratitude  of  mankind.  " 

It  is  because  of  his  recognized  wis- 
dom that  we  seek  to  honor  Ma^on  by 
establishing  a  national  monument  to 
acknowledge  his  contribution  to  our 
history.  The  author  of  the  Declaration 
of  Independence.  Thomas  Jefferson, 
had  nothing  hut  praise  for  Mason,  the 
author  of  the  Declaration  of  Rights,  de- 
scribing Mason  as  a  man  of  the  "first 
order  of  greatness." 

During  the  bicentennial  celebration 
of  the  Constitution  of  the  United 
States,  the  chief  justice  of  Virginia, 
Harry  L.  Carrico.  spoke  to  the  role 
played  by  George  Mason  in  securing 
protection  for  the  rights  we  all  enjoy. 
"I  think  that  every  American  should 
feel  for  George  Mason  and  all  that  he 
did.  With  his  dynamic  pen  and  his  tire- 
less efforts,  he  helped  gain  and  ensure 
those  blessings  that  we  now  enjoy  in 
greater  measure  than  any  other  people 
in  history.  By  his  insistence  upon  fre- 
quent recurrence  to  fundamental  prin- 
ciples, he  assured  the  preservation  and 
vitality  of  free  government  m  America 
*  *  *  let  it  be  our  commitment  to  make 
certain  his  work  is  never  forgotten." 

A  monument  to  George  Mason  would 
be  an  inspiring  reminder  of  our  Na- 
tion's basic  document,  the  Bill  of 
Rights,  of  how  it  developed,  and  of  how 
it  has  influenced  democratic  govern- 
ments all  over  the  world. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  MoRAN], 
the  principal  sponsor  of  the  resolution 
who  appeared  before  the  committee 
and  has  worked  hard  to  ensure  this 
would  receive  consideration  by  the 
committee  and  the  Congress. 

Mr.  MORAN.  Mr  Speaker.  I  want  to 
thank  the  chairman  of  the  Subcommit- 
tee of  Parks  and  Public  Lands  and  the 
ranking  minority  member  for  bringing 
this  issue  up  today  and  for  quickly 
moving  this  through  committee. 

This  legislation  authorizes  a  memo- 
rial in  area  I  of  Washington.  DC.  near 
the  Jefferson  and  Washington  monu- 
ments, in  honor  of  a  great  statesman 
and  Virginian.  George  Ma.son.  This 
monument  honors  a  man  who  has  been 
largely  forgotten  by  history,  but  whose 
leadership  and  vision  ensured  that  the 
basic  liberties  and  freedoms  we  take 
for  granted  today  were  included  in  our 
Constitution. 

George  Mason  was  thrust  into  the 
world  of  politics  in  1776,  when  the  Thir- 
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teen  Colonies  were  advised  by  the  Con- 
tinental Congress  to  adopt  new  forms 
of  government  that  were  •sufficient  to 
the  exigencies  of  their  affairs."  to  ac- 
complish this,  George  Mason  was 
charged  with  the  task  of  writin?  a  dec- 
laration of  rights  for  Virginia.  Mason, 
who  completed  the  declaration  within  1 
month,  based  the  declaration  on  pro- 
tecting an  individuals  nght  to  certain 
freedoms.  Included  in  the  declaration 
were  guarantees  of  free  speech,  due 
process  of  law,  prohibitions  against  un- 
reasonable searches  and  seizures,  and 
cruel  and  unusual  punishment  and  the 
right  to  a  speedy  trial,  and  a  jury  in 
civil  cases. 

Shortly  after  its  completion.  Mason 
shared  his  Declaration  of  Rights  with 
Thomas  Jefferson.  The  ideas  enun- 
ciated by  Mason  inspired  Jefferson 
when  he  wrote  the  preamble  to  the 
Declaration  of  Independence  which  af- 
firmed that  "all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator 
with  certain  unalienable  rights,  that 
among  these  are  life,  liberty,  and  the 
pursuit  of  happiness." 

Jefferson  was  not  the  only  person  in- 
fluenced by  the  scope  of  Mason's  dec- 
laration. Twelve  other  Colonies,  in  pre- 
paring their  constitutions  and  bills  of 
rights,  would  base  their  documents  on 
Mason's  model.  Word  of  Mason's  dec- 
laration spread  beyond  the  Colonies. 
and  in  Paris,  the  Marquis  de  Condorcet. 
scholar,  writer,  and  President  of  revo- 
lutionary France's  Legislative  Assem- 
bly wrote  that  the  author  of  the  Vir- 
ginia Declaration  of  Rights  was  "enti- 
tled to  the  eternal  gratitude  of  man- 
kind." 

Although  Mason's  work  would  be- 
come the  model  for  constitutions  and 
social  contracts  subsequently  written 
by  other  countries  after  the  adoption 
of  the  American  model.  Mason  had  a 
difficult  time  influencing  his  fellow 
delegates  at  the  Constitutional  Con- 
vention to  include  a  Bill  of  Rights  in 
the  Constitution.  Mason  was  convinced 
that  our  National  Constitution  would 
override  all  State  constitutions.  With- 
out the  crucial  Bill  of  Rights  included 
in  the  U.S.  Constitution  individual  lib- 
erties granted  by  the  States  would  not 
be  secured. 

In  1789.  despite  Mason's  warnings,  the 
Constitution  was  completed  and  ready 
for  signature  without  a  Bill  of  Rights. 
Because  of  his  strong  opposition. 
Mason  refused  to  ratify  the  Constitu- 
tion. Listing  16  objections,  the  first 
being  that  "there  is  no  Declaration  of 
Rights."  Mason  rejected  the  work  of 
the  convention  thereby  opposing  near- 
ly all  of  his  fellow  colleagues. 

Although  Mason's  objections  cost 
him  the  respect  of  his  colleagues,  they 
had  a  significant  impact  on  the  voters. 
In  State  conventions  called  to  consider 
ratification  of  the  Constitution,  voters 
insisted  that  a  Bill  of  Rights  be  in- 
cluded in  the  Constitution.  Ultimately. 
James    Madison    submitted    a    Bill    of 
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Rights  as  amendments  to  the  Constitu- 
tion at  the  First  Congress.  Many  pas- 
sages in  those  amendments  came  di- 
rectly from  George  Mason's  Virginia 
Declaration  of  Rights. 

George  Mason's  fight  for  individual 
rights  and  liberties  was  never  for  polit- 
ical or  personal  gain.  He  did  not  enjoy 
being  involved  in  public  life,  but  he  felt 
compelled  to  ensure  that  his  freedom, 
and  those  that  followed  him,  would  be 
secured  by  the  new  Government.  It  was 
Mason's  vision,  foresight,  and  disregard 
for  his  own  reputation  that  would  ulti- 
mately lead  Jefferson  to  view  Mason  as 
the  "wisest  of  men"  and  Patrick  Henry 
to  consider  Mason  the  greatest  states- 
man he  had  ever  known. 

Today,  Mason's  Declaration  of  Rights 
is  widely  admired  throughout  the 
world.  Students  in  Tiananmen  Square 
quoted  George  Mason  in  their  protests 
for  change  and  freedom.  Fledgling  de- 
mocracies in  Eastern  Europe  look  to 
Mason's  Declaration  when  drafting 
their  new  constitutions.  And  today,  as 
the  role  of  government  becomes  even 
more  complex,  George  Mason's  words 
continue  to  be  cited  in  Supreme  Court 
opinions. 

A  monument  to  George  Mason  in 
area  I  of  Washington,  DC.  closest  to 
the  Wa.shington  and  Jefferson  monu- 
ments, would  ensure  that  George  Ma- 
son's work  is  recognized  by  visitors  to 
the  Nation's  capital  eager  to  learn 
more  about  our  history.  This  monu- 
ment will  celebrate  Mason's  foresight, 
courageous  disregard  for  his  own  rep- 
utation, and  strong  vision  that  led  to 
the  creation  of  our  Government's  most 
fundamental  document,  the  Bill  of 
Rights. 

The  monument  will  be  constructed 
with  pn%'ate  funds,  free  of  taxpayer  ex- 
pense. This  monument  has  passed  the 
test  of  the  requirements  within  the 
Commemorative  Works  Act.  It  has  the 
approval  of  the  administration  and  now 
it  must  have  congressional  approval. 
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Mr.  Speaker.  I  appreciate  the  fact 
that  the  minority  has  no  objection  to 
this  legislation.  I  am  not  at  all  sur- 
prised. I  greatly  appreciate  the  accom- 
modation that  the  chairman  has  given 
us.  I  do  think  this  discussion  is  helpful 
for  those  who  might  be  tuning  in  here, 
students  of  history  who  are  interested 
in  their  country. 

Mr.  Speaker,  certainly  George  Mason 
has  been  a  critical  element  in  preserv- 
ing the  freedoms  that  were  established 
and  preserving  the  freedoms  that  we 
have  today.  I  urge  all  my  colleagues  to 
support  this  important  legislation. 

Mr.  ALLARD.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  the  clarion  call 
of  George  Mason's  words  and  writings 
have    stood    the    test    of   time    for   200 


years  and  represent  the  finest  thought 
for  free  people  in  the  world  yesterday 
and  today  and  obviously  for  tomorrow. 

Mr.  Speaker.  I  ask  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoui.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  402). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ARKANSAS  WILD  AND  SCENIC 
RD-^ERS  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1743)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  cer- 
tain rivers  in  the  State  of  Arkansas  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1743 

be  It  enacted  by  the  Senate  and  House  of  Rcp- 
resentatn-cs  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .^ct  may  be  cited  as  the  -Arkansas 
Wild  and  Scenic  Rivers  Act  of  1922". 
SEC.     2.     WILD,     SCENIC.     AND     RECREATIONAL 
RfVER  DESIGNATIONS. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  addingr 
at  the  end  the  following  new  paragraphs; 

"I  )  Big  Pinev  Creek,  Arka.nsas.— The 
45.2-mile  segment  from  its  origin  in  section 
27.  township  13  north,  range  23  west,  to  the 
Ozark  National  Forest  boundary,  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
as  a  scenic  river. 

"(  )  Buffalo  River.  Arka.n'sas.— The  15.8- 
mile  segment  from  its  origin  in  section  22. 
township  14  north,  range  24  west,  to  the 
Ozark  National  Forest  boundary,  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes' 

"(A)  The  6.4-mile  segment  from  its  origin 
in  section  22,  township  14  north,  range  24 
west,  to  the  western  boundary  of  the  Upper 
Buffalo  Wilderness,  as  a  scenic  river. 

"iB)  The  9.4-mlle  segment  from  the  west- 
ern boundary  of  the  Upper  Buffalo  Wildei 
ness  to  the  Ozark  National  Forest  boundary, 
as  a  wild  river. 

"(  )  CossATOT  River,  Arka.nsas.— Seg- 
ments of  the  main  stem  and  certain  tribu- 
taries, totaling  20.1  miles,  to  be  administered 
as  follows: 

"(Ai  The  4.2-mile  segment  of  the  main 
stem  from  its  confluence  with  Mine  Creek  to 
the  Caney  Creek  Wilderness  Boundary  on  the 
north  section  line  of  section  13,  township  4 
south,  range  30  west,  to  be  administered  by 
the  Secretary  of  Agriculture  as  a  rec- 
reational river. 

"(B)  The  6.9-mile  segment  of  the  main 
stem  from  the  Caney  Creek  Wilderness 
Boundary  on  the  north  section  line  of  sec- 
tion 13,  township  4  south,  range  30  west,  to 
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the  south  section  line  of  Section  20,  Town- 
ship 4  South,  Range  30  west,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  as  a 
scenic  river. 

"(C)  The  4.4-mile  segment  of  the  Brushy 
Creek  tributary  from  .  the  north  line  of  the 
south  '/i  of  the  southeast  '<  of  section  7. 
township  4  south,  range  30  west,  to  the  south 
section  line  of  section  20,  township  4  south, 
range  30  west,  to  be  administered  by  the  Sec- 
retary of  Agriculture  as  a  scenic  river. 

"(D)  The  4.6-mile  segment  of  the  main 
stem  from  the  State  Highway  4  bridge  to 
Duchett's  Ford,  to  be  administered  by  the 
Secretary  of  the  Army  as  a  scenic  river  con- 
sistent with  the  operation  of  Gillham  Dam 
(as  authorized  by  section  203  of  the  Flood 
Control  Act  of  1958  (Public  Law  85-500 1).  For 
purposes  of  management  of  such  segment, 
the  Secretary  of  the  Army  may  enter  into  a 
cooperative  agreement  or  memorandum  of 
.understanding  or  other  appropriate  arrange- 
ment with  the  Secretary  of  Agriculture  or  an 
appropriate  official  of  the  State  of  Arkansas. 

"(  )  Hurricane  Creek,  arka.nsas.— The 
15.5-mile  segment  from  its  origin  in  section 
1.  township  13  north,  range  21  west,  to  its 
confluence  with  Big  Piney  Creek,  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  The  11.8-mile  segment  from  its  origin 
in  section  1.  township  13  north,  range  21 
west,  to  the  western  boundary  of  the  private 
land  bordering  Hurricane  Creek  Wildernes.?. 
as  a  scenic  river. 

"(B)  The  2.4-mile  segment  from  the  west- 
ern boundary  of  the  private  land  bordering 
the  Hurricane  Creek  Wilderness  to  the  Hurri- 
cane Creek  Wilderness  boundary,  as  a  wild 
river. 

"lO  The  1.3-mile  segment  from  the  Hurri- 
cane Creek  Wilderness  boundary  to  its  con- 
fluence with  Big  Piney  Creek,  as  a  scenic 
river. 

"(  )  Little  Missouri  River.  Arkansas.- 
Segments  totaling  15.7  miles,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  the 
following  classes: 

"(A)  The  11.3-mile  segment  from  its  origin 
in  the  northwest  '/<  of  section  32.  township  3 
south,  range  28  west,  to  the  west  section  line 
of  section  22.  township  4  south,  range  27 
west,  as  a  scenic  river. 

"(B)  The  4.4-mile  segment  from  the  north 
line  of  the  southeast  '■•!  of  the  southeast  =  <  of 
section  28,  township  4  south,  range  27  west, 
to  the  north  line  of  the  northwest  '4  of  the 
southwest  "'4  of  section  5,  township  5  south, 
range  27  west,  as  a  wild  river. 

"(  )  Mulberry  River,  Arkansas.— The 
.56,0-mile  segment  from  its  origin  in  section 
32,  township  13  north,  range  23  west,  to  the 
Ozark.  National  Forest  boundary,  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  The  36.6-mile  segment  from  its  origin 
in  section  32.  township  13  north,  rang^e  23 
west,  to  Big  Eddy  Hollow  in  section  3,  town- 
ship 11  north,  range  27  west,  as  a  recreational 
river. 

"(B)  The  19.4-mile  segment  from  Big  Eddy 
Hollow  In  section  3.  township  11  north,  range 
27  west,  to  the  Ozark  National  Forest  bound- 
ary, as  a  scenic  river. 

"(  )  North  Sylamore  Creek,  Arkansas. - 
The  14.5-mile  segment  from  the  Clifty  Can- 
yon Botanical  Area  boundary  to  its  con- 
fluence with  the  White  River,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  as  a 
scenic  river. 

"(  )  Richland  Creek.  Arkansas.- The 
16.5-mile  segment  from  its  origin  in  section 
35,  township  13  north,  range  20  west,  to  the 
northern  boundary  of  section  32.  township  14 


north,  range  18  west,  to  be  administered  by 
the  Secretary  of  Agriculture  in  the  following 
classes: 

"(A)  The  7.8-mile  segment  from  its  origin 
in  section  35.  township  13  north,  range  20 
west,  to  the  western  boundary  of  the  Rich- 
land Creek  Wilderness,  as  a  scenic  river. 

"(B)  The  5.3-mile  segment  from  the  west- 
ern boundary  of  the  Richland  Creek  Wilder- 
ness to  the  eastern  boundary  of  the  Richland 
Creek  Wilderness,  as  a  wild  river. 

"(Ci  The  3.4-mile  segment  from  the  eastern 
boundary  of  the  Richland  Creek  Wilderness 
to  the  northern  boundary  of  section  32.  town- 
ship 14  town,  range  18  west,  as  a  scenic 
river". 

SEC.  3.  FEDERAL  PROTECTION  FOR  STATE  DES 
IGNATED  RATRS. 

(a)  In  General.— The  river  segments  de- 
scribed in  subsection  (b>  are  designated  as 
components  of  the  National  Wild  and  Scenic 
Rivers  System  to  be  managed  by  the  State  of 
Arkansas  m  accordance  with  the  require- 
ments for  rivers  included  in  the  National 
Wild  and  Scenic  Rivers  System  pursuant  to 
section  2(aiiiii  of  the  Wild  and  Scenic  Rivers 
Act  1I6  U.S.C.  1273ia)iii;i. 

lb)  River  Segments.— The  river  segments 
referred  to  in  subsection  lai  are— 

1 1)  the  10.4-mile  segment  of  the  Cossatot 
River  from  the  Forest  Proclamation  Bound- 
ary to  the  intersection  with  State  Highway 
4;  and 

i2)    the    0.3-mile    segment    of   the    Brushy 
Creek  tributary  from  the  Forest  Proclama- 
tion   Boundary    to   its   confluence   with    the 
Cossatot  River. 
SEC.  4.  SAVINGS  PROMSION. 

Nothing  m  this  Act  is  intended  to  prohibit 
the  Secretary  of  the  Army  from— 

(1)  operating  Gillham  Lake,  including  lake 
levels  and  releases,  in  a  manner  consistent 
with  the  Gillham  project  (as  authorized  by 
section  '203  of  the  Flood  Control  Act  of  1958 
1  Public  Law  85-500)):  or 

(2)  establishing  a  public  use  area  for  float 
trip  termination  at  the  confluence  of  the 
Cossatot  River  with  Gillham  Lake 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Colorado  [Mr.  Allard]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
1743.  the  measure  we  are  not  consider- 
ing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1743  was  sponsored  in 
the  Senate  by  Senator  Bumper.s  and 
passed  the  Senate  on  November  26, 
1991.  An  identical  companion  bill— H.R. 
4183— has  been  introduced  m  the  House 
by  Representative  H.\mmerschmidt. 

To  expedite  matters,  the  Interior 
Committee  acted  on  the  Senate-passed 
measure,  and  we  now  bring  it  to  the 
floor  with  a  number  of  minor  amend- 
ments, mostly  technical,  that  are  ex- 
plained in  the  committee  report. 


7361 

S.  1743.  as  amended,  the  bill  would 
designate  certain  rivers  in  the  State  of 
Arkansas  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System.  The 
Secretary  of  Agriculture,  through  the 
Forest  Service,  would  be  directed  to 
manage  segments  of  eight  rivers  lo- 
cated within  national  forest  areas.  One 
river  segment  would  be  managed  by  the 
Army's  Corps  of  Engineers,  and  seg- 
ments of  two  other  rivers  would  be 
managed  by  the  State  of  Arkansas,  as 
proposed  by  Governor  Clinton. 

In  hearings  before  the  Subcommittee 
on  National  Parks  and  Public  Lands, 
the  administration  and  public  wit- 
nesses testified  m  support  of  the  bill, 
which  generally  follows  recommenda- 
tions developed  by  the  Forest  Service 
through  its  planning  process.  I  am  not 
aware  of  any  opposition  to  it. 

Mr.  Speaker,  this  is  a  good  bill  that 
provides  for  proper  recognition  and 
management  of  some  outstanding  river 
resources.  I  urge  its  approval  by  the 
House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  1  rise  in  support  of  S. 
1743.  which  would  add  about  200  miles 
of  rivers  in  the  State  of  Arkansas  to 
the  Federal  Wild  and  Scenic  Rivers 
System. 

During  subcommittee  and  full  com- 
mittee consideration  of  this  measure, 
we  heard  strong  support  from  all  quar- 
ters. To  my  knowledge,  the  committee 
did  not  hear  from  anyone  opposing  this 
legislation.  S.  1743  is  supported  by  the 
administration,  the  State  of  .Arkansas. 
local  citizens,  as  well  as  the  entire  Ar- 
kansas congressional  delegation. 

I  commend  Senator  Bumpers  for  his 
leadership  on  this  bill,  as  well  as  our 
retiring  colleague,  John  Paul  Hammer- 
SCHMIDT.  who  has  introduced  an  iden- 
tical companion  bill.  Such  bipartisan 
support  is  not  always  a  part  of  wild  and 
scenic  river  bills,  but  it  thankfully  is 
the  case  here. 

S.  1743  will  create  the  first  Federal 
wild  and  scenic  rivers  in  the  State  of 
Arkansas.  I  fully  expect  President 
Bush  to  sign  this  legislation  into  law 
very  soon. 

Mr.  HAMMERSCHMIDT.  Mr  Speak- 
er. I  rise  today  in  support  of  S.  1743.  the 
.Arkansas  Wild  and  Scenic  Rivers  Act. 

The  State  of  Arkansas  has  been 
blessed  with  an  abundance  of  natural 
beauty  including  both  the  Ozark  and 
Ouachita  National  Forests.  In  addition 
there  are  numerous  rivers,  lakes,  and 
streams  which  our  citizens  are  able  to 
enjoy.  We  are  indeed  fortunate  to  have 
such  scenic  land  as  our  home. 

Up  to  this  time,  no  river  in  Arkansas 
has  been  designated  as  part  of  the  Fed- 
eral Wild  and  Scenic  Rivers  System. 
Only  a  part  of  the  Arkansas  Buffalo 
River  is  considered  a  national  river  and 
managed  by  the  National  Park  System. 
In  fact,  it  was  during  my  first  term  in 
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Congress  that  I  beg-an  developing  the 
groundwork  for  preservation  of  the 
Buffalo  River  as  a  national  river. 

In  a  continuing  effort  to  support 
measures  that  will  ensure  the  preserva- 
tion and  protection  of  our  natural  her- 
itage, I  was  pleased  to  introduce  the 
House  companion  bill  to  S.  1743.  H  R 
4183. 

S.  1743  would  add  over  191  miles  of 
Arkansas  rivers  to  the  Wild  and  Scenic 
Rivers  System.  The  eight  river  seg- 
ments include  56  miles  of  the  Mulberry 
River:  45.2  miles  of  Big  Piney  Creek; 
20.1  miles  of  Cossalot  River;  and  15.8 
miles  of  the  Buffalo  River. 

The  legislation  is  based  upon  rec- 
ommendations made  by  the  US  Forest 
Service  and  is  supported  by  the  admin- 
istration. I  would,  therefore,  urge  my 
colleagues  to  suspend  the  rules  and 
pass  S.  1743. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1743. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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EFFORTS   TO   THWART   ESIVESTIOA- 
TION  OF  THE  BNL  SCANDAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Go.\z.\lez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on  this 
occasion  I  rise  to  continue  m  the  series 
of  informational  addresses  or  special 
orders  that  I  give  by  way  of  accounting 
as  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  to 
my  colleagues  and  Members  of  this 
great  body.  This  was.  as  I  said  before,  a 
pledge  I  made  the  same  day  that  I  was 
formally  elected  chairman  of  this  com- 
mittee. 

But  today,  and  also  m  continuation 
of  the  scandalous  affair  involving  the 
foreign  bank,  the  BNL.  the  Banca 
Nazionale  del  Lavoro.  I  will  talk  about 
the  delay  in  bringing  the  so-called  BNL 
indictments  in  early  1990,  and  also  the 
State  Department's  efforts  to  thwart, 
that  is,  to  obstruct  the  investigation  of 
Iraqis  involved  in  that  scandal. 

I  will  also  show  that  the  State  De- 
partment stopped  the  indictment  of  the 
Central  Bank  of  Iraq  and  discouraged 
the  indictment  of  a  prominent  Jor- 
danian with  close  ties  to  the  King  of 
Jordan,  King  Hussein. 
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I  will  start  by  showing  that  the 
former  Attorney  General,  Richard 
Thornburgh,  misled  the  Congress  and 
the  American  public  about  the  national 
security  implications  of  the  BNL  cases 
in  order  to  obstruct  our  committee's 
investigation  of  BN'L,  which  I  have  re- 
ported previously  he  did  do. 

As  a  matter  of  fact.  I  incorporated 
into  the  Record  some  time  ago  the 
copy  of  the  letter  that  I  received  from 
the  Secretary,  who  finally  wrote  to 
decry  the  fact  that  I  would  insist  as 
chairman  to  continue  the  hearings  on 
the  BNL. 

As  I  have  detailed  in  earlier  floor 
statements,  the  State  Department  and 
the  Agriculture  Department  repeatedly 
lied  to  Congress  about  the  Commodity 
Credit  Corporation  Program  of  guaran- 
tees for  Iraq. 

From  the  beginning  of  the  United 
States-Iraqi  relationship  in  1982-83, 
until  the  Iraqi  invasion  of  Kuwait,  this 
program,  known  as  the  Commodity 
Credit  Corporation  Program,  was  a  cor- 
nerstone of  the  United  States-Iraq  rela- 
tions and  the  food,  supposedly  the  food, 
financed  by  the  program  was  used  as  a 
political  tool  to  improve  relations  with 
Iraq.  Yet  on  numerous  occasions  the 
State  Department  and  Agriculture  De- 
partment denied  that  foreign  policy 
implications  played  a  major  role  in  the 
program. 

I  have  introduced  numerous  docu- 
ments into  the  Record  showing  that 
the  foreign  policy  objectives  became 
and  remained  the  prime  goal  of  the 
CCC  Program  toward  Iraq.  But  the 
State  Department  and  Agriculture  De- 
partment misled  the  Congress  and  the 
public,  thereby  insisting  that  the  pro- 
gram was  market  driven  and  that  its 
main  purpose  was  to  promote  the  sale 
C"  U.S.  agriculture  products,  when  in 
truth  they  were  promoting  closer  ties 
with  Saddam  Hussein. 

They  used  that  commercial  market 
argument  to  win  greater  and  greater 
allocations  of  CCC  credit  to  Iraq,  up  to 
SI  billion  annually. 

Now.  that  is  a  considerable  sum.  in 
view  of  what  we  are  denying  our  own. 
as  far  as  our  domestic  needs  are  con- 
cerned. We  have  reached  the  point 
where  we  have  abandoned  the  greatest 
interests  of  the  greatest  number  of  our 
people  in  such  excursions  as  this  one. 
even  though  the  CCC  Program  for  Iraq 
was  rife  with  corruption  and  fraud,  and 
this  is  just  one  case. 

We  had  hearings.  We  also  submitted 
documentation  showing  where  there 
were  kickbacks  on  the  part  of  Iraqis  to 
persons  doing  business  with  them  in 
America,  and  despite  the  fact  that  Iraq 
was  in  such  dire  financial  trouble  that 
it  could  not  repay  its  debts,  even  to  the 
United  States  Export-Import  Bank. 

This  systematic  deception  cost  the 
United  States  taxpayer  about  S2  billion 
because  Iraq  defaulted  on  all  its  CCC 
debts  when  it  invaded  Kuwait. 

In  September  1990  former  Attorney 
General  Richard  Thornburgh  joined  the 


efforts  to  mislead  the  Congress  and  the 
American  public  thereby.  We  cannot 
forget  that  the  Congress,  regardless  of 
those  throughout  our  history  that  have 
hated  the  institution,  is  the  only  viable 
source  of  information  as  to  policy  that 
the  people  have  and  have  direct  access 
to,  or  should. 

As  a  matter  of  fact,  I  have  said  re- 
peatedly that  in  the  House  of  Rep- 
resentatives we  have  the  unique  case  of 
being  the  only  constitutional  office 
that  is  directly  accessible  to  the  citi- 
zens by  virtue  of  the  fact  that  every 
one  of  us  has  to  be  elected.  We  cannot 
be  appointed  to  the  House  of  Rep- 
resentatives, unlike  the  Senate.  We 
have  to  be  elected  in  our  respective  dis- 
tricts. Therefore,  the  theory  is  that 
one  would  be  in  the  most  possible  inti- 
mate relationship  with  the  citizen  con- 
stituents. 

If  the  Congress  is  deceived,  whether 
it  is  done  through  negligence  on  the 
part  of  the  Congress  itself  or  by  the  ex- 
ecutive branch,  which  in  today's  con- 
trol of  the  media,  which  is  so  vast  and 
so  immediate  and  so  instantaneous,  it 
is  impossible  for  the  citizens  in  a  de- 
mocracy such  as  ours  to  have  the  infor- 
mation to  afford  them  to  discharge 
their  duties  as  citizens  in  discerning, 
and  thereby  reaching  a  conclusion  as 
to  the  qualifications  of.  the  agents 
they  will  elect,  whether  it  is  Members 
of  the  Congress  or  the  President  or  the 
Vice  President. 

The  big  difference  is  this:  In  the  case 
of  the  U.S.  Senators,  they  have  the 
whole  State  as  their  constituency.  The 
individual  citizen  in  that  State  does 
not  have  the  proximity  or  access  that 
he  ought  to  have  to  that  individual 
Member  that  he  elects  or  defeats. 
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In  the  case  of  the  President  and  the 
Vice  President,  yes.  they  are  elected  by 
the  people.  But  they  are  elected 
throughout  the  whole  country.  And 
again,  the  individual  citizen,  once  the 
President  is  installed,  does  not  have 
that  access  that  the  Constitution  and 
those  who  wrote  it  intended  should  be 
there  at  all  times. 

It  IS  the  breakdown  in  that  acces- 
sibility that  I  think  is  the  worst  con- 
tributing factor  to  what  I  call  the  ero- 
sion of  the  integrity  of  the  processes  in 
our  bodies.  The  fact  remains  that  it  is 
the  prime  constitutional  office  des- 
tined to  be  directly  accessible  and  con- 
trolled by  the  citizens  in  their  respec- 
tive districts. 

Attorney  General  Thornburgh  re- 
peatedly tried  to  have  the  investiga- 
tion of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  curtailed, 
under  the  false  pretense  that  the  com- 
mittee's investigation  of  BNL  could  be 
harmful  to  the  national  security  inter- 
ests of  the  United  States. 

We  pointed  out  that  there  is  only  one 
remaining  power  of  the  three  fun- 
damental   powers    that    the    Congress, 
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under  the  Constitution,  still  has.  I  hold 
that  those  three  fundamental  powers 
are  nondelegable. 

Yes,  through  the  very  beginning  of 
our  history  under  constitutional  gov- 
ernment, there  are  areas  in  which  the 
Congress  has  delegated.  But  I  maintain 
there  are  areas  in  which  the  Constitu- 
tion, and  if  we  read  the  proceedings  of 
the  Convention,  we  heard  a  few  with 
respect  to  the  Bill  of  Rights  a  while 
ago,  but  if  we  read  carefully  the  pro- 
ceedings of  the  Constitutional  Conven- 
tion, we  will  find  this  was  one  of  the 
key  issues.  And  that  Is  that  the  Con- 
gress shall  have  the  power  to  declare 
war  and  only  the  Congress.  That  >\'as 
very  purposefully  put  in  there. 

That  has  been  washed  away  through 
congressional  abdication,  but  I  feel  and 
I  know  that  it  is  nondelegable.  When 
the  Congress  has  abdicated  that,  it  has 
abdicated  its  constitutional  respon- 
sibility to  the  people. 

Second,  the  control  of  the  purse. 
That  is  one  of  the  inherent  and  in  my 
opinion  nondelegable  functions  of  the 
Congress.  When  it  allowed  itself,  as  it 
did  in  1981,  as  a  result  of  the  interpre- 
tation, malinterpretation  or  good  in- 
terpretation o£  the  1974  so-called  Budg- 
et Reform  Act.  which  incidentally  1 
was  1  of  about  10  that  voted  against  it. 
but  I  was  the  only  one  that  gave  rea- 
sons in  the  Record  why  I  voted  against 
it. 

The  reasons  are,  much  to  my  dis- 
tress, what  I  feared  would  happen, 
which  now  is  taken  for  granted,  where 
we  have  continuing  dire  emergency 
supplemental  appropriations  from 
month  to  month,  from  one  session  to 
another,  from  one  Congress  to  another. 
All  of  these  reformers,  some  of  them 
are  still  around  and  bleeding  and  brag- 
ging about  how  they  did  away  with 
some  of  those  old-timer  chairmen. 
Well,  let  me  say  to  my  colleagues,  that 
at  no  time  in  my  recollection  at  the 
time  those  supposedly  old  timers  were 
in  power  did  we  have  the  disarray,  the 
absolute  budgetary  chaos  that  now  we 
take  for  granted  but  which  a  price 
must  be  sooner  or  later  exacted  and 
paid  for  by  the  people.  And  if  that  be 
treason  to  those  now  who  have 
esconced  themselves  in  power  in  our 
Halls  of  the  Congress,  who  got  that 
power  by  having  knocked  out  some  of 
those  old  timers,  so  be  it,  let  me  say  to 
them. 

Naturally,  it  has  been  quite  uncom- 
fortable to  have  the  likes  of  me.  I  am 
an  old  timer,  if  one  wants  to  look  at  it 
that  way. 

I  will  tell  my  colleagues  why.  be- 
cause there  are  basic  verities,  both  as 
to  behavior  and  both  as  to  the  dis- 
charge of  a  trust,  which  this  office  is. 
which  the  so-called  new  generations  do 
not  seem  to  think  are  worthy  of  hold- 
ing to.  I  do. 

I  believe  there  is  no  substitute  fcr 
honesty.  One  either  has  it  or  one  does 
not.   And  under  the  Constitution,   we 


have  to  be  25  years  of  age  before  we  can 
be  eligible  to  be  elected  to  the  House. 

If  we  have  to  wait  until  we  are  25 
years  of  age  and  come  here  to  get 
somebody  to  give  us  a  code  of  ethics. 
let  me  say  to  my  colleagues,  it  is  too 
late.  There  is  not  any  code  that  is  not 
susceptible  of  evasion.  But  if  one  has  a 
conscience,  and  I  do  not  know,  maybe 
that  is  asking  too  much.  But  I  think 
those  things  are  a  lot  more  holier  and 
more  valuable  and  more  precious  than 
holding  any  public  office  and  being  in 
these  Halls  of  marble  that  are  supposed 
to  be  so  indicative  of  the  greatness  of 
our  monumental  institutions. 

I  say  that  these  cold  Halls  of  marble 
need  the  warmth  of  the  people,  and  this 
is  the  reason  why.  For  the  first  time  2 
years  ago.  when  we  had  these  much 
publicized  hearings  but  disappointing 
to  some  because  we  did  not  go  out 
chasing  after  witches,  we  followed  the 
law.  We  followed  the  rules.  And  if  we 
the  lawmakers  do  not  obey  the  law. 
then  what  do  we  have"'  And  that  is  all 
we  have  done. 

As  chairman  of  this  committee,  that 
is  exactly  what  I  have  done.  I  have 
stuck  to  the  rules.  I  have  obeyed  the 
rule  of  majority,  and  that  has  not 
pleased  some.  But  it  is  for  them  to  ex- 
plain and  not  for  me. 

What  1  am  saying  is  that  we  have  to 
start  with  ourselves  and  then  we  can- 
not, if  we  lose  even  ourselves  from  both 
the  moral  moorings  and  the  time-hon- 
ored precedents  and  rules  that  have 
been  built  and  incorporated  into  the 
most  intimate  section  of  our  corporate 
proceedings  in  these  Halls  of  the  Con- 
gress, both  this  side  and  the  other. 

The  other  power,  and  it  is  the  only 
one  up  to  now  that  in  our  case  we  have 
defended,  is  the  power  to  know,  seek 
information.  And  that  is  the  power  to 
investigate.  But  it  is  not  an  unlimited 
power:  it  is  a  limited  constitutional 
grant. 

Those  are  the  three  basic  powers:  the 
power  to  declare  war  that  the  Constitu- 
tion says  only  the  Congress  can  do;  sec- 
ond, the  power  of  the  purse,  which  is 
deposited  in  the  Congress  and  only  in 
the  Congress:  and  third,  the  power  to 
know,  the  power  to  search  out  and  get 
the  information  that  a  wise  lawmaker 
and  a  just  lawmaker  and  an  honest 
lawmaker  must  have  in  order  to  render 
a  judgment  in  the  perfecting  of  the 
rules  and  the  laws  that  will  make  the 
policy  for  our  constituents. 

That  we  are  upholding.  It  is  the  only 
last  vestige  that  the  Congress  has  not 
abdicated,  and  I  had  to  interject  that, 
plus  Supreme  Court  decisions  uphold- 
ing that.  But  it  is  not  unlimited. 

We  cannot  go  our  here  on  witch 
hunts,  as  some  committees  have  done 
before  in  the  history  of  our  body,  both 
after  the  Civil  War  as  well  as  after  the 
war  this  last  time,  the  big  war. 

We  have  to  have  a  legislative  pur- 
pose, and  that  is  what  I  have  been  re- 
porting to  my  colleagues.  As  a  matter 
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of  fact.  I  introduced  a  bill  in  pursuance 
of  trying  to  control  some  aspects  of  the 
activities  of  these  countries  through 
the  contributions  that  we  make  to  the 
international  financial  institutions  and 
banks,  which  these  countries  make  use 
of. 

I  repeat.  Attorney  General 
Thornburgh  repeatedly  tried  to  have 
the  investigation  of  the  committee  on 
Banking.  Finance  and  Urban  Affairs 
obstructed  and  curtailed  and  under  the 
false  pretense  that  it  would  endanger 
national  security. 
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What  he  was  really  attempting  to  do 
was  to  cover  up  repeated  lies  to  Con- 
gress and  details  of  the  failed  United 
States  policy  toward  Iraq.  That  was 
the  whole  thing.  As  soon  as  I  an- 
nounced that  the  committee  on  Bank- 
ing. Finance  and  Urban  Affairs  would 
hold  hearings  on  the  BNL  scandal, 
former  Attorney  General  Thornburgh 
tried  to  dissuade  me. 

When  I  would  not  meet  with  him  pri- 
vately, and  I  never  do.  I  do  not  know  if 
some  of  my  colleagues  on  the  commit- 
tee still  have  understood.  1  am  not  the 
committee.  I  am  only  the  chairman  of 
the  committee.  As  I  said  when  I  look 
office,  not  only  on  this  occasion,  but  I 
have  been  chairman  of  other  commit- 
tees, and  I  was  chairman  of  the  Sub- 
committee on  International  Develop- 
ment. Finance.  Trade  and  Monetary 
Policy  for  10  years,  and  I  have  been 
chairman  of  the  Subcommittee  on 
Housing  and  Community  Development 
for  11  years,  so  I  think  I  have  had  some 
experience  on  how  to  handle  the  gavel. 

The  only  power.  1  said,  really  inher- 
ent in  the  power  to  hold  a  gavel,  is  the 
power  to  set  the  agenda,  set  the  course 
for  the  committee.  That  has  disturbed 
some  on  and  off  the  committee.  I  will 
say,  but  nevertheless,  that  is  what  I 
have  held  onto  primarily. 

We  went  on  ahead  and  had  the  hear- 
ings, despite  the  Attorney  General's 
great  protestations.  Failing  to  meet 
with  me  privately.  I  said: 

Put  it  in  writing  I  am  writing  you  and 
tellintr  you.  and  I  do  not  even  have  to  do 
that,  but  I  am.  because  1  think  that  is  the  re- 
sponsibility and  comity  that  one  ought  to 
have  with  a  distinguished  member  of  the  ex- 
ecutive branch  of  the  Government. 

I  said: 

Obviously,  you  have  not  read  the  Constitu- 
tion. Congress  has  a  right  to  know.  Supreme 
Court  case  after  Supreme  Court  case  has 
upheld  that  as  a  prime  and  a  supreme  right 
of  the  Congress,  to  be  informed.  Notwith- 
standing other  investigations  or  even  judi- 
cial criminal  proceedings.  Congress  has  the 
right  to  pursue  in  its  quest  for  information. 
That  IS  what  we  are  going  to  do. 

So  when  I  would  not  meet  with  him 
to  discuss  why  he  wanted  me  to  just 
summarily  backtrack  on  what  I  had 
announced,  the  hearings,  then  he  did 
write  me  a  letter  which  I  placed  in  the 
Record  before,  but  I  am  going  to  place 
it  in  the  Record  today,  at  least  the 
pertinent  part,  of  September  26.  1990. 
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He  states,  and  I  quotfe: 

The  purpose  of  this  letter  is  to  express  my 
profound  disappointment  in  your  decision  to 
Ignore  the  strong  objections  of  this  depart- 
ment in  the  Banca  Nazlonale  del  Lavoro 
matter.  As  you  should  be  aware,  this  is  a 
sensitive  case  with  national  security  con- 
cerns. 

Of  course,  the  BNL  cases  did  not  in- 
volve national  security  concerns.  To 
prove  this  point  I  will  introduce  into 
the  Record  a  December  18.  1990,  State 
Department  letter  to  the  Justice  De- 
partment which  states,  and  I  quote: 

with  respect  to  the  national  security  as- 
pects of  the  BNL  Investigation,  we  have  de- 
termined that  the  State  Department  does 
not  have  any  concerns  it  wishes  to  raise  at 
this  juncture. 

So  the  State  Department,  the  agency 
primarily  responsible  for  national  se- 
curity matters,  did  not  think  that  the 
BNL  case  involved  national  security 
concerns,  yet  the  top  political  ap- 
pointee of  the  Department  of  Justice, 
Richard  Thornburgh.  apparently  failed 
to  get  this  signal. 

Mr.  Thornburgh's  efforts  fit  perfectly 
into  the  pattern  of  administration  ef- 
forts aimed  at  thwarting  congressional 
investigations  of  Iraqi  policy  and  the 
preinvasion  pattern  of  obstructing  jus- 
tice insofar  as  the  BNL  case  is  con- 
cerned. 

In  fact,  the  Department  of  Justice 
continues  to  refuse  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
access  to  thousands  of  BXL-related 
documents  claiming  that  they  are  sub- 
ject to  grand  jury  secrecy  rules. 

Just  as  Mr.  Thornburgh  tried  to 
falsely  use  national  security  to  thwart 
the  committee's  investigation  of  BNL. 
I  have  to  wonder  if  the  Justice  Depart- 
ment is  not  abusing  the  grand  jury  se- 
crecy rules  to  spuriously  hide  embar- 
rassing documents  that  reveal  addi- 
tional details  of  the  Bush  administra- 
tion's close  alliance  with  Saddam  Hus- 
sein. 

It  is  sad  enough  that  the  Depart- 
ments of  State  and  Agriculture  repeat- 
edly lied  to  Congress  and  the  American 
public,  thereby,  about  the  United 
States  policy  toward  Iraq.  The  Justice 
Department  role  in  obstructing  the  in- 
vestigation of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  of  BNL 
is  the  ultimate  hypocrisy.  One  would 
think  that  the  Justice  Department  has 
a  special  obligation  to  protect  the  in- 
tegrity of  our  Government 

In  the  matter  of  the  failed  United 
States  policy  toward  Iraq  and  in  the 
BNL  case.  I  think  a  more  appropriate 
name  for  the  Thornburgh-Ied  Depart- 
ment was  the  "Obstruction  of  Justice 
Department."  I  will  not  show  tha:  the 
BNL  indictment  was  anything  else  but 
that  which  should  have  been  done  re- 
gardless. I  will  show  that  expected  first 
in  early  1990,  we  were  told  •VVell,  we 
are  about  to  indict."  but  it  did  not  hap- 
pen for  more  than  a  year.  First  I  will 
provide  some  background  to  set  the 
stage  for  the  discussion 
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While  the  administration  publicly  ex- 
pressed consternation  over  the  actions 
of  Saddam  Hussein,  behind  closed  doors 
and  out  of  the  sight  of  the  Congress 
and  the  American  people,  in  secrecy, 
and  that  is  where  all  of  these  things 
have  happened,  the  S&L  scandals,  and 
what  will  be  equally  scandalous,  the 
banking  scandals:  they  were  all  bred 
out  of  secrecy  in  those  dark,  moist 
rooms  in  the  subterraneans  of  the  regu- 
lators and  the  White  House  and  other 
places.  They  were  not  in  the  open. 

Why  not?  I  have  always  said,  why  do 
we  have  to  close  doors?  If  what  we  are 
doing  is  so  good  we  ought  to  be  brag- 
ging about  it.  throw  the  doors  open, 
open  the  windows,  and  let  anybody  who 
wants  to  hear  and  see.  But  apparently 
that  does  not  happen.  There  are  always 
reasons  and  one  can  find  some  excuse 
for  not  doing  it.  I  have  always  won- 
dered about  it.  ever  since  1  was  on  the 
cit.y  council  of  my  city  39  years  ago. 

While  the  administration  publicly 
was  saying,  ■■This  is  a  matter  of  con- 
cern the  way  this  fellow  is  acting  now. 
that  apparently  we  have  a  cease-fire 
and  it  looks  like  he  won  over  Iran." 
but  behind  closed  doors  and  out  of  the 
sight  of  the  people  and  the  Congress 
they  courted  Saddam  Hussein  with  a 
reckless  abandon  that  ended  in  war  and 
the  deaths  of  dozens  of  our  brave  sol- 
diers and  over  200,000  Moslems,  Iraqis, 
and  others,  civilians  and  soldiers. 

As  I  have  detailed  in  previous  floor 
statements,  the  State  Department  and 
the  White  House  repeatedly  intervened 
in  the  operations  of  the  U.S.  Depart- 
ment of  Agriculture  and  in  the  Com- 
merce Department  operations  in  order 
to  obtain  close  relations  with  Saddam 
Hussein.  In  fact,  with  the  backing  of 
President  Bush,  the  State  Department 
and  National  Security  Council  staff 
conspired  in  1989  and  1990  to  keep  the 
flow  of  United  States  credit,  tech- 
nology, and  intelligence  information 
flowing  to  Iraq  despite  repeated 
warnings  by  several  other  agencies  and 
the  availability  of  abundant  evidence 
showing  that  Iraq  used  BNL  loans  to 
pay  for  United  States  technology  des- 
tined for  Iraq's  missile,  nuclear,  chemi- 
cal, and  biological  weapons  programs. 

In  order  to  minimize  public  exposure 
to  the  embarrassing  failed  United 
States  policy  toward  Iraq,  just  after 
the  fighting  in  the  gulf  ended  the 
White  House  formed  a  group  of  high- 
level  agency  attorneys,  headed  by  the 
National  Security  Council's  General 
Counsel,  to  frustrate,  evade,  and  stifle 
congressional  investigations,  which  I 
brought  out  2  weeks  ago  in  detail. 

The  group  of  attorneys,  which  I 
called  then  and  I  call  now  the  Rostow 
gang,  because  that  is  what  it  amounted 
to,  a  gang,  it  was  not  a  consortium,  it 
was  a  gang.  Just  like  street  gangs  are 
out  there  for  their  own  purposes  of 
evading  this.  that,  and  the  other,  and 
mugging,  this  gang  was  there  for  the 
purpose  of  mugging  the  Congress  in  its 


attempt  to  know  what  was  going  on 
and  how  it  was  affecting  the  proper  ex- 
ercise of  our  legislative  judgment  in 
forging  the  laws  we  still  do  not  have  in 
order  to  protect  the  national  interest 
from  the  behavior  of  huge  sums,  bil- 
lions of  dollars,  a  trillion  almost,  that 
none  of  our  regulatory  agencies  at  this 
time  can  adequately,  fully,  and  respon- 
sibly oversee  and  account  for. 

Should  we  be  surprised  that  instead 
of  less  we  have  infinitely  more  illicit 
drug  peddling  and  the  laundering  of 
drug  money')' 
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Since  we  incarcerated  Noriega  in 
Florida  the  amount  of  drugs  out  of 
Panama  has  doubled.  It  is  not  happen- 
stance. It  is  because  of  this  intimate 
connection  between  high  finance,  busi- 
ness, public  officials,  and  the  wrong- 
doer. 

So.  in  order  to  minimize  the  possible 
adverse  impact  after  the  war  we  have 
the  Rostow  gang.  One  of  the  reasons 
the  Rostow  gang  was  formed  was  to 
cover  up  embarrassing  and  potentially 
illegal  activities  of  persons  and  agen- 
cies responsible  for  the  United  States- 
Iraq  relationship.  For  example,  persons 
from  the  State  Department  and  Agri- 
culture Department  repeatedly  lied  to 
the  Congress  and  the  American  public 
about  its  policy  toward  Iraq.  Members 
of  the  Rostow  gang  have  actively 
worked  to  slow  down  and  possibly  im- 
pede permanently  the  Banking  Com- 
mittee's investigation  of  these  lies,  and 
they  continue  to  withhold  important 
BNL-related  documents  from  the  com- 
mittee. 

Now  we  learn  from  recent  stories  in 
the  Los  Angeles  Times  and  the  New 
York  Times  that  the  State  Department 
intervened  to  stop  indictments  of  BNL 
in  early  1990.  Eanier  press  reports  indi- 
cated that  the  State  Department 
worked  to  delay  the  indictment  of  BNL 
because  of  the  further  damage  the  in- 
dictments would  have  cau.sed  to  rapidly 
deteriorating  United  States  Iraq  rela- 
tions since  the  BNL  case  involved  the 
highest  levels  of  the  Li-aqi  Government. 
Of  course,  those  concerns  evaporated 
with  the  invasion  of  Kuwait. 

The  committee  has  over  a  dozen  doc- 
uments indicating  that  the  U.S.  attor- 
ney's office  in  Atlanta  was  prepared  to 
bring    the    BNL    indictments    in    early 

1990.  Yet,  the  indictments  did  not  occur 
until  over  a  year  later  on  February  28, 

1991,  just  hours  after  the  President  or- 
dered a  cease-fire  in  the  Persian  Gulf 
war  or.  in  other  words,  after  Saddam 
Hussein  was  rapidly  transformed  from 
friend  to  foe. 

Let  us  elaborate  on  this.  The  com- 
mittee has  gathered  numerous  docu- 
ments that  indicate  the  indictments  of 
BNL  were  planned  for  early  1990,  at  the 
same  time  United  States-Iraq  relations 
were  deteriorating  at  a  rapid  pace.  For 
example,  on  January  9,  1990,  in  a  letter 
from  the  USA  Atlanta,  that  is  U.S.  At- 


torney-Atlanta, to  the  Federal  Reserve 
stated,  "Anticipated  indictments  early 
next  month."  A  January  25,  1990,  U,S. 
Inspector  General's  memo  on  BNL 
states: 

Our  reinvestigation  and  a  related  grand 
jury  investigation  in  Atlanta  is  likely  to  re- 
sult in  criminal  indictments  in  the  near  fu- 
ture. 

January  28.  1990.  a  Treasury  Depart- 
ment memo  states: 

The  Assistant  U.S.  Attorney-Atlanta,  now 
expects  to  bring  initial  indictments  in  the 
case  in  February  1990.  USDA  understands 
that  USA  Atlanta  has  requested  but  not  yet 
received  permission  from  the  Justice  Depart- 
ment to  ask  Iraqi  officials  for  information. 

February  9,  1990.  a  State  Department 
cable  to  the  embassy  in  Baghdad 
states,  "We  would  prefer  to  decide  on 
the  second  tranche,"  that  is  the  second 
S500  million  of  credits,  "after  the  At- 
lanta indictments  have  been  an- 
nounced, which  is  expected  to  happen 
some  time  this  month." 

Additional  Federal  Reserve,  State 
Department,  Agriculture  Department 
and  Treasury  Department  memos  indi- 
cate that  indictments  were  ready  in 
early  1990.  But  by  April  1990,  it  was  ap- 
parent there  was  some  problem  in  the 
planned  BNL  indictments. 

As  a  USDA  memo  dated  April  2,  1990, 
states: 

USDA  has  withheld  approval  of  the  second 
allocation  for  the  past  several  weeks  pending 
announcement  of  indictments  by  an  Atlanta 
grand  jury.  It  is  expected  that  indictments 
will  be  announced  in  the  near  future.  How- 
ever, this  has  been  an  expectation  for  the 
past  4  weeks. 

Both  the  Justice  Department  in 
Washington  and  the  State  Department 
played  a  role  in  delaying  the  BNL  in- 
dictment. One  of  the  clues  concerning 
the  delay  in  the  BNL  indictment  points 
to  the  Justice  Department  in  Washing- 
ton, DC.  Many  of  the  criminal  inves- 
tigators assigned  to  the  BNL  case  in 
Atlanta  felt  that  the  Justice  Depart- 
ment stopped  the  indictments. 

A  recent  New  York  Times  article 
states: 

In  a  series  of  interviews,  law  enforcement 
officials  and  lawyers  said  that  in  late  1989 
and  early  1990  the  government  actually 
wrote  an  indictment,  though  it  was  not  pre- 
sented to  a  grand  jury.  These  officials  said 
the  indictment  was  passed  along  to  the  Jus- 
tice Department  officials  in  Washington  and 
that  they  did  not  know  what  became  of  it, 

A  Federal  Reserve  memorandum 
echoes  the  allegations.  A  memo  dated 
April  6,  1990,  states: 

The  resignation  of  the  United  States  attor- 
ney in  Atlanta  had  led  to  a  number  of  dif- 
ficulties in  that  investigation.  These  dif- 
ficulties have  been  compounded  by  what  is 
perceived  as  interference  from  the  Justice 
Department  in  Washington. 

Let  me  repeat  this  Federal  Reserve 
memo: 

The  resignation  of  the  United  States  At- 
torney in  Atlanta  had  led  to  a  number  of  dif- 
ficulties in  that  investigation.  These  dif- 
ficulties have  been  compounded  by  what  is 
perceived  as  interference  from  the  Justice 
Department  in  Washington. 


Let  me  repeat  that: 

interference  from  the  Justice  Department  m 
Washington. 

Another  Federal  Reserve  memo 
states  that  the  Justice  Department  in 
Washington  was  "taking  control"  of 
the  BNL  case  because  "Attorney  Gen- 
eral Thornburgh  did  not  want  to  be 
criticized  for  another  BCCI."  The  Jus- 
tice Department  had  been  severely 
criticized  for  its  maladroit  handling  of 
the  BCCI  settlement,  and  apparently 
did  not  want  the  same  to  occur  with 
BNL.  The  Justice  Department  also  in- 
tervened to  stop  a  Federal  Reserve  reg- 
ulatory action  against  BNL  until  after 
the  BNL  indictments  were  announced 
in  February  1991.  over  18  months  after 
the  BNL  scandal  was  uncovered.  The 
exact  motivation  for  the  Justice  De- 
partment's actions  are  not  known. 

This  week  I  intend  to  write  the  Jus- 
tice Department  asking  for  documents 
related  to  why  the  BNL  indictment  was 
delayed  until  after  the  cease-fire  in  the 
Persian  Gulf  war.  Could  it  have  been 
that  like  other  United  States  programs 
that  benefited  Iraq  the  indictment  was 
delayed  to  ensure  cozier  relations  with 
Iraq? 

Several  Justice  Department  spokes- 
men have  denied  foreign  policy  consid- 
erations played  a  role  in  delaying  the 
BNL  indictment.  I  prefer  to  let  the  doc- 
uments tell  the  story  if  the  Justice  De- 
partment will  cooperate  and  provide 
the  evidence. 

I  will  now  turn  to  the  State  Depart- 
ment's role  in  thwarting  the  U.S.  At- 
torney-Atlanta BNL  investigation. 

Despite  the  State  Department's  de- 
nial, there  is  evidence  to  indicate  that 
the  State  Department  intervened  in 
1990  to  stop  the  indictment  of  BNL.  Ar- 
ticles in  both  the  New  York  Times  and 
the  Financial  Times  of  London  m  June 
and  July  1990  report  that  State  Depart- 
ment officials  Intervened  to  stop  the 
BNL  indictments  because  of  concerns 
over  the  adverse  impact  such  an  action 
would  have  on  United  States-Iraq  rela- 
tions. A  more  recent  newspaper  article 
corroborates  that  contention. 

A  March  20,  1992,  New  York  Times  ar- 
ticle contained  excerpts  of  an  inter- 
view with  Robert  L.  Barr.  the  former 
U.S.  attorney  in  Atlanta  who  was  in 
charge  of  the  BNL  case  until  April  1990. 
Mr.  Barr  ackno-'ledged  that  m  the 
BNL  case  considerations  of  foreign  pol- 
icy had  become  intertwined  with  those 
of  law  enforcement.  The  Times  quoted 
Mr.  Barr  as  saying: 

The  State  Department  had  become  in- 
volved early  on  and  thai  case  became  com- 
plex both  legally  and  because  of  foreign  pol- 
icy concerns. 

The  State  Department  itself  has  ac- 
knowledged that  It  had  frequent  con- 
tact with  the  Justice  Department  re- 
garding the  BNL  matter.  In  a  July  1990 
letter  to  the  Crime  and  Criminal  Jus- 
tice Subcommittee  chairman,  Charles 
SCHUMER  from  New  York,  the  Depart- 
ment tried  to  downplay  the  issue  of  its 


involvement  in  the  BNL  case  by  stat- 
ing: 
Law  enforcement  actions  can  have  a  direct 

and  foreseeable  effect  upon  foreign  relations. 
It  is  important  for  the  Department  of  State 
to  coordinate  with  the  Justice  Department 
to  ensure  that  enforcement  agencies  have 
the  information  they  may  need  concerning 
the  foreign  policy  implications  of  matters 
for  which  they  have  responsibility  and  to  en- 
sure that  the  State  Departrrent  is  aware  of 
anticipated  law  enforcement  actions  that 
have  an  adverse  impact  on  foreign  relations. 
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The  Banking  Committee  continues  to 
investigate  whether  or  not  the  State 
Department  Intervened  in  early  1990  to 
stop  the  BNL  investigation.  Given  the 
State  Department's  intervention  in  the 
operations  of  the  CCC  Program,  it  is 
likely  that  such  an  intervention  oc- 
curred. 

While  the  State  Department  main- 
tained publicly  that  it  did  not  inter- 
vene in  the  BNL  case,  internal  agency 
memos  and  cable  traffic  between  the 
United  States  Embassy  m  Baghdad  and 
the  State  Department  show  that  the 
State  Department  frustrated  the  Unit- 
ed States  attorney-Atlanta  attempts  to 
interrogate  the  Iraqis  involved  in  the 
BNL  scandal. 

LETTER-WRITTNO  STRATEGY 

In  late  1989  and  early  1990  the  United 
States  attorney-Atlanta  was  pressing 
to  go  to  Iraq  and  Turkey  to  interrogate 
some  of  the  main  conspirators  respon- 
sible for  the  BNL  fraud.  One  of  the  per- 
sons the  United  States  attorney-At- 
lanta wanted  to  question  in  Iraq,  Dr. 
Safa  Al-Habobi,  was  the  head  of  pro- 
curement for  Iraq's  nuclear,  biological 
and  chemical  weapons  and  missile  pro- 
grams. 

The  Atlanta  investigators  also  want- 
ed to  question  two  of  the  financial  bag- 
men and  the  lawyer  that  worked  for 
the  Iraqi  military  technology  procure- 
ment network  because  of  their  promi- 
nent roles  in  obtaining  BNL  funds  for 
the  Iraqi  network.  Dr.  Al-Habobi  and 
the  others  reported  to  the  second  most 
powerful  man  in  Iraq,  Saddam  Hus- 
sein's son-in-law.  Hussein  Kamil. 

Mr.  Kamil  had  ultimate  responsibil- 
ity for  the  clandestine  Iraqi  efforts  to 
develop  weapons  of  mass  destruction. 
The  Atlanta  investigators  knew  that 
Mr.  Kamil  was  involved  m  the  BNL 
scandal  since  the  BNL  employees  to'd 
them  they  had  met  with  Kamil  when 
they  went  to  Baghdad— an  unheard  of 
event  for  such  non-important  func- 
tions. Yet  the  State  Department  would 
not  let  the  Atlanta  investigators  go  to 
Iraq  to  interview  Mr.  Kamll's  minions. 
Ultimately.  Mr.  Kamil  wound  up  on  the 
list  of  unlndicted  co-conspirators,  no 
thanks,  though,  to  the  State  Depart- 
ment. 

The  State  Department  of  course  had 
full  knowledge  of  who  Mr.  Kamil.  Mr. 
Al-Habobi  and  the  others  were  and  the 
role  they  played  in  Iraq's  efforts  to 
build    weapons    of    mass    destruction. 
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which  may  be  why  the  State  Depart- 
ment frustrated  the  United  States  at- 
torney-Atlanta efforts  to  interview 
these  persons.  The  State  Department 
probably  feared  that  the  interrogation 
of  these  particular  Iraqis  would  hasten 
the  decline  in  the  already  deterioratini? 
United  States-Iraq  relationship.  In 
other  words,  foreign  policy  implica- 
tions took  precedence  over  law  enforce- 
ment goals. 

POSE  QL-ESTIONS  IN  ARITI.VG 

Instead  of  allowing  the  United  States 
investigators  to  travel  to  Baghdad,  the 
State  Department  proposed  that  the 
Justice  Department  prepare  a  list  of 
questions  that  it  wanted  to  ask  the 
Iraqis  involved  in  the  BNL  scandal  and 
the  State  Department  would  then  for- 
ward the  questions  to  Baghdad  urging 
the  Iraqis  to  be  forthcoming  with  the 
BNL  investigators 

In  a  February  9.  1990.  cable  from 
Lawrence  Eagleburger.  vho  is  the  Dep- 
uty Secretary  of  State,  to  April 
Glaspie.  our  Ambassador  in  Baghdad. 
Mr.  Eagleburger  informed  the  Ambas- 
sador of  the  letter-writing  strategy.  In 
ending  the  cable.  Mr.  Eagleburger  stat- 
ed that  the  United  States  Department 
of  Agriculture  attache  m  Baghdad 
could  be  apprised  of  the  strategy,  but 
that  he  was  not  to  convey  that  strat- 
egy back  to  his  colleagues  in  Washing- 
ton, his  superiors  in  Washington,  actu- 
ally. Why  not?  Could  it  have  been  be- 
cause Mr.  Eagleburger  saw  the  process 
as  potentially  embarrassing'!' 

The  letter-writing  strategy  was  obvi- 
ously intended  to  thwart  a  crucial  por- 
tion of  the  BNL  investigation. 

ST.-iTE  DEP.1RTME.NT  .AGAINST  TR.AVEL  TO 
TL-RKEV 

In  late  1989  and  early  1990  investiga- 
tors working  on  the  BNL  case  in  At- 
lanta also  wanted  to  travel  to  Turkey 
to  gather  evidence  and  interview  po- 
tential indictees  involved  in  the  BNL 
scandal.  Again,  the  State  Department 
would  not  allow  the  Atlanta  investiga- 
tors to  travel  to  Turkey  to  interrogate 
one  of  the  main  perpetrators  of  the 
BNL  fraud. 

One  of  the  main  suspects  in  the  BNL 
scandal  was  a  man  named  Yavuz 
Tezeller.  Mr.  Tezeller  was  the  manager 
of  the  New  York  office  of  a  Turkish 
company  called  Entrade.  Entrade  is  an 
affiliate  of  Enka.  one  of  Turkeys  larg- 
est multinational  firms.  Enka  is  in- 
volved with  several  United  States  de- 
fense contractors,  including  a  joint 
venture  with  LTV.  to  produce  rocket 
launchers. 

Entrade  acted  as  an  agent  for  Iraqi 
enterprises  by  purchasing  multiple 
goods  such  as  agricultural  commod- 
ities, chemicals,  steel,  and  copiers. 
Entrade  was  a  prime  subject  of  the 
United  States  Department  of  Agri- 
culture's investigation  into  irregular- 
ities involving  the  BNL  scandal  and 
the  Commodities  Credit  Corporation 
program  because  Entrade  was  involved 
in  52  CCC-guaranteed  transactions  with 
Iraq  and  BNL. 
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When  Mr.  Tezeller  got  wind  of  the 
raid  on  BNL  in  August  1989,  he  refused 
to  return  from  Turkey  to  answer  ques- 
tions. The  Atlanta  investigators  imme- 
diately pegged  Mr.  Tezeller  as  a  key 
figure  in  the  BNL  scandal.  They  had 
evidence  showing  that  his  firm  had 
probably  paid  hundreds  of  thousands  of 
dollars  in  bribes  to  certain  BNL  em- 
ployees and  that  he  had  information 
that  would  be  useful  to  solving  certain 
aspects  of  the  case.  A  January  9.  1990. 
Justice  Department  letter  stated  of 
Mr.  Tezeller: 

*  *  *  he  can  provide  information  regarding 
after  sales  services  (a  fancy  word  for  bribes, 
kickbacks),  unearned  consulting  fees,  and 
other  payments  to  Iraqis  as  well  as  kick- 
backs paid  by  United  States  and  multi- 
national companies  to  obtain  Iraqi  con- 
tracts. 

The  New  York  Times  reported  that 
the  investigators  working  on  the  BNL 
case  were  not  allowed  to  travel  to  Tur- 
key to  interview  Mr.  Tezeller.  The 
paper  states; 

The  officials  said  that  during  this  period 
late  1989  through  early  1990i  they  sought  the 
State  Department's  permission  to  visit  Tur- 
key and  Iraq  to  interview  some  of  the  key 
conspirators.  They  said  Mr.  Barr's  office 
(United  States  of  America-Atlanta i  told 
them  they  could  not  make  these  trips. 

The  committee  is  investigating  Mr. 
Tezeller  and  Entrade's  role  in  diverting 
CCC-guaranteed  commodities  intended 
for  Iraq  to  the  Soviet  Union  and  East- 
ern Europe  in  payment  for  weapons 
purchased  by  Ii-aq.  A  Department  of 
Agriculture  investigation  of  Entrade 
uncovered  no  evidence  that  agricul- 
tural commodities  sold  to  iraq  in  the  52 
BNL-financed  CCC  transactions  involv- 
ing Entrade  ever  actually  arrived  in 
Iraq . 

The  investigators  were  also  not  al- 
lowed to  go  after  another  key  conspira- 
tor in  the  BNL  fraud— a  Jordanian 
named  Wafai  Dajani. 

.ST.ATE  DEP.-\RTMENT  DISCOUR.AGES  INDICTMENT 
OF  W.AF.AI  D.AJANI  ON  FOREIGN  POLICY  GROUNDS 

Probably  the  most  blatant  example 
Of  State  Department  intervention  to 
stop  part  of  the  BNL  indictment  for  po- 
litical reasons  is  the  case  of  Wafai 
Dajani.  a  prominent  Jordanian  close  to 
King  Hussein  of  Jordan.  Mr.  Dajani 
owns  firms  called  Amman  Resources. 
Wafai  Dajani  &  Sons.  Arab  Holdings 
and  Aqaba  Packing.  Before  starting 
these  firms  he  worked  for  Ghaith 
Pharoan.  the  famed  BCCI  front  man 
who  has  been  indicted  in  the  United 
States  for  his  part  in  the  massive  BCCI 
-scheme  to  defraud  the  United  States 
banking  system.  Mr.  Dajani  owns 
houses  in  Baghdad.  Amman.  London, 
and  Washington.  DC. 

Mr.  Dajani 's  brother  was  the  Min- 
ister of  Interior  in  Jordan  and  his  fam- 
ily has  been  Mobil  Oil's  agents  in  Jor- 
dan since  1921.  He  also  has  a  joint  ven- 
ture in  Jordan  with  the  United  States 
firm  Comet  Rice  of  Houston.  TX. 

Mr.  Dajani  was  important  to  the 
United  States-Iraq  relationship  in  that 
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he  was  critical  to  keeping  the  CCC  pro- 
gram for  Iraq  operating  in  a  smooth 
fashion. 
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His  firms  handled  the  bulk  of  the 
CCC  agricultural  commodities  once 
they  arrived  at  the  port  of  Aqaba  in 
Jordan.  Mr.  Dajani's  firm  unloaded, 
stored,  often  packaged  and  then 
trucked  the  United  States  agricultural 
commodities  to  Iraq.  Mr.  Dajani  han- 
dled about  80  percent  of  all  CCC  guar- 
anteed shipments  to  Iraq.  His  firms 
handled  over  a  million  tons  of  U.S. 
wheat,  and  350,000  tons  of  U.S.  rice  a 
year. 

To  illustrate  his  role  look  at  his  com- 
ments in  a  letter  to  the  committee: 

I  worked  very  closely  with  the  American 
Wheat  Association,  the  Rice  Council  and  the 
USDA  and  I  am  very  well   known  to  them. 
The  American  Agricultural  Attache  in  Bagh- 
dad consulted  me  on  a  continuous  basis  and 
we  tried  to  bridge  the  Iraqi  American  inter- 
est into  consent  and  concordance.  This  en- 
tailed that  I  met  with  the  American  Ambas- 
sadors during  the  period  1984-1990.  like  Am- 
bassador   David    Newton    and    Ambassador 
April  Glaspie  who  know  me  very  well.  I  had 
to  play   the   mediation   role  due   to   my  ex- 
tended business  interest  m  USA  and  Iraq,  a 
role  necessitated  by  the  nature  of  working 
relationship  between   the   two  parties.   This 
role  was  greatly  appreciated  by  the  Govern- 
ment Officials  of  Iraq  and  the  United  States. 
Mr.   Dajani   had  close   ties  with   the 
head  of  the  Iraqi  Grain  Board.  Zuhair 
Daoud.    Mr.    Dajani    was    close    to    the 
manager  of  BNL's  Atlanta  office.  Chris 
Drogoul.   Mr.   Drogoul  will  go  to  trial 
on  June  2  for  his  role  in  extending  $4 
billion  in  unauthorized  loans  to  Iraq— 
S2.2  billion  of  those  loans  went  to  the 
Iraqi  military  technology  procurement 
network.    BNL    extended    millions    in 
credit  to  Mr.  Dajani's  firm.  Amman  Re- 
sources. 

To  illustrate  the  im.portance  of  Mr. 
Dajani  and  his  role  in  facilitating  the 
BNL  scandal  with  Mr.  Drogoul  consider 
a  Department  of  Defense  memo  that 
states  Mr.  Dajani: 

*  *  ■*  used  his  connections  to  allow  Drogoul 
to  travel  freely  through  the  Middle  East,  in- 
cluding Iraq,  without  the  proper  documents. 
Mr.  Drogoul  met  repeatedly  with 
members  of  the  Iraqi  military  tech- 
nology procurement  network  in  the 
United  States.  Europe.  Jordan,  and 
Baghdad.  Mr.  Dajani  helped  to  facili- 
tate those  meetings  and  even  attended 
several  of  the  meetings. 

To  further  illustrate  the  closeness  of 
the  Dajani  Drogoul  relationship,  soon 
after  the  FBI  raid  of  BNL  in  1989,  Mr. 
Drogoul  was  fired  by  BNL.  but  Mr. 
Dajani  stepped  in  and  provided  Mr. 
Drogoul  with  a  $50,000  a  year  job  as  a 
consultant.  But  Mr.  Dajani's  role  is 
greater  than  that  of  being  a  key  player 
in  the  BNL  scandal  in  which  he  is  list- 
ed as  an  unindicted  coconspirator— he 
also  has  helped  to  arm  Iraq. 

DAJANI  AND  AR.MS  TO  IRAQ 

Mr.  Dajani  has  helped  obtain  arms 
for  Iraq  from  firms  in  Portugal  and  Cy- 


prus. The  Portuguese  firm,  Armiberica 
Defense  and  Security,  S.A.R.L.,  in  Lis- 
bon is  run  by  international  arms  trad- 
ers Carlos  Rosa,  and  a  former  Por- 
tuguese colonel  named  J.L.  Mingot  De 
Almeida,  and  others.  They  contracted 
to  sell  howitzers  and  ammunition  to 
Iraq  through  Dajani. 

The  Cypriot  firm,  A&L  Management 
Services  of  Nicosia  sometimes  referred 
to  as  Logint  Ltd..  is  operated  by  a 
United  Kingdom  citizen  and  it  con- 
tracted to  sell  small  arms,  ammuni- 
tion, and  the  machines  to  make  the 
ammunition  to  Iraq  through  Dajani. 

The  committee  is  investigating 
whether  or  not  the  CCC  commodities 
destined  for  Mr.  Dajani's  grain  han- 
dling facility  at  Aqaba  were  diverted  to 
pay  for  these  weapons  and  others. 
Needless  to  say  he  is  the  prime  suspect 
in  that  investigation.  The  committee 
has  been  told  that  CCC  guaranteed 
conmiodities  were  diverted  through 
Turkey  to  Russia  in  order  to  pay  for 
tanks.  In  addition  Iraq's  largest  East- 
ern European  weapons  suppliers,  Yugo- 
slavia, Czechoslovakia,  and  Romania, 
may  also  have  been  paid  in  United 
States  agricultural  commodities. 

In  addition  to  selling  arms  to  Iraq, 
numerous  State  Department  reports 
indicate  that  Mr.  Dajani's  firms  are  at 
the  top  of  the  list  of  firms  breaking  the 
current  United  Nations  trade  sanctions 
designed  to  punish  Iraq  for  invading 
Kuwait.  Dajani's  firms  are  at  this  mo- 
ment providing  Iraq  with  everything 
from  foodstuffs  to  industrial  goods.  His 
firms  are  also  closely  linked  to  the 
Iraqi  military  procurement  network 
that  is  responsible  for  acquiring  tech- 
nology for  Iraqi  weapons  programs. 

It  is  that  latter  part  that  is  certainly 
violative  of  the  embargo. 

As  for  foodstuffs,  I  have  said  all 
along  that  the  withholding  of  that  has 
caused  close  to  100.000  Iraqi  children  to 
die  needlessiy.  I  think  that,  in  view  of 
our  contribution,  that  of  our  official- 
dom to  that  mess  that  ended  up  in  war. 
that  to  take  it  out  in  an  almost  point 
of  extermination  of  a  peoples  is  dead 
wrong,  no  matter  how  much  they  may 
be  considered  a  country  enemy. 

His  firms  were  also  closely  linked  to 
the  Iraqi  military  procurement  net- 
work that  is  responsible  for  acquiring 
technology  for  Iraqi  weapons  programs. 

Mr.  Speaker,  in  early  1991,  the  Jus- 
tice Department  asked  the  State  De- 
partment for  its  recommendation  re- 
garding the  proposed  BNL  indictments. 
The  Justice  Department  had  placed 
Wafai  Dajani  on  the  list  of  BNL  con- 
spirators that  it  wanted  to  indict.  A 
February  1991  memo  containing  the 
State  Department's  recommendation 
to  the  Justice  Department  states:  "We 
have  no  objections  to  indictment  of 
any  individual  on  the  list."  But  the 
memo  contains  a  disclaimer  regarding 
Mr.  Dajani  that  states: 

Wafai  Dajani  is  a  Jordanian  businessman, 
not  a  government  official.  His  brother  is  a 


former  Minister  of  the  Interior,  and  Wafai 
himself  is  considered  well  connected  to  the 
King  and  to  U.S.  grain  exporters.  His  indict- 
ment would  be  seen  as  a  further  attempt  to 
"punish"  Jordan. 

The  reference  to  punishing  Jordan  re- 
fers to  the  State  Department's  public 
expression  of  displeasure  with  the  fact 
that  Jordan  had  sided  with  Saddam 
Hussein  and  against  the  United  States 
in  the  recent  gulf  war  conflict. 

Mr.  Speaker,  that  is  a  lot  more  sim- 
plistic than  reveals  itself.  As  a  matter 
of  fact,  had  the  President  not  been 
lusting  after  war.  that  false  goddess  of 
war.  there  is  no  question  that,  through 
the  intervention  of  a  direct  descendant 
of  the  Prophet  himself,  the  King  of  Jor- 
dan, more  influence  could  have  been 
dealt  in  order  to  prevent  war  through 
that  office  than  anything  else.  But  we 
would  not  hear  of  it.  and  we  treated 
the  King  of  Jordan  quite  miserably 
when  he  came  to  the  United  States 
early  before  the  massive  buildup. 

Mr.  Speaker,  including  the  reference 
to  Dajani's  closeness  to  the  King  gives 
the  impression  that  the  indictment 
would  be  a  personal  affront  to  the  King 
of  Jordan  and  it  would  obviously  have 
a  negative  impact  on  United  States- 
Jordan  relations. 

While  the  State  Department  wrote 
that  it  was  not  opposed  to  the  indict- 
ment of  individuals  involved  in  the 
BNL  scandal,  the  memo  clearly  indi- 
cates that  foreign  relations  consider- 
ations should  be  taken  into  account  in 
the  case  of  Mr.  Dajani.  And  sure 
enough.  Mr.  Dajani  has  not  been  in- 
dicted for  his  role  in  the  BNL  conspir- 
acy. 

Now.  more  importantly.  Mr.  Speaker, 
the  State  Department's  contribution  to 
quash  an  indictment  of  the  Central 
Bank  of  Iraq  I  think  is  perverse. 

E%en  though  the  Central  Bank  of 
Iraq  was  an  integral  participant  on  the 
BNL  fraud,  the  State  Department  and 
other  agencies  moved  to  quash  the 
BNL  indictment.  A  February  1991  State 
Department  memo  states: 

We  do  object  to  the  indictment  of  Iraq's 
Central  Bank.  We  land  Justice)  are  aware  of 
iiO  precedent  for  criminal  indictment  of  a 
foreign  government  agency. 

Well,  let  me  say  by  way  of  paren- 
thesis: What  are  we  prosecuting  in 
Miami  if  it  is  not  the  head  of  a  foreign 
state? 

Continuing: 

Justice  argues  that  the  Central  Bank  of 
Iraq  iCBIi  should  be  indicted  because  of  its 
involvement  in  commercial  aspects  of  the 
BNL  scandal.  In  our  view,  such  an  indict- 
ment would  raise  serious  questions  of  sov- 
ereign immunity,  an  area  generally  passed 
upon  by  State  Department  s  Legal  Depart- 
ment, because  of  its  foreign  policy  implica- 
tions. 

The  State  Department,  along  with 
several  other  agencies,  argues  that  a 
central  bank  should  not  be  prosecuted 
that  is  indicted  on  technical  grounds 
and  to  a  lesser  extent  on  foreign  policy 
grounds.   In   effect,    the   State   Depart- 
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ment  is  saying  that  a  foreign  central 
bank  can  come  to  the  United  States, 
and  utilize  the  U.S.  banking  system  to 
do  whatever  it  wants  and  it  cannot  be 
prosecuted,  and  as  a  matter  of  fact 
central  banks  today  are  still  doing  it. 

In  the  case  of  Iraq,  its  central  bank 
was  instrumental  in  carrying  out  a 
massive  fraud  to  violate  United  States 
banking,  export  control,  and  arms  ex- 
port control  laws  in  an  effort  to  obtain 
t?chnology  to  build  weapons  of  mass 
destruction,  yet  the  State  Depart- 
ment's position  is  that  it  should  not  be 
prosecuted.  That  is  taking  the  role  of 
diplomacy  a  bit  too  far  I  think  in  this 
case,  and  sort  of  at  odds  with  the  other 
case.  I  will  work  on  a  legislative  solu- 
tion to  that  problem,  which  is  what  we 
have  been  doing  by  bits  and  pieces 
rather  than  the  whole  bit  of  legislative 
enactment. 
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Clearly  even  today  foreign  policy 
considerations  are  being  used  to  ob- 
struct justice.  Key  information  is  being 
withheld  from  the  committee,  and  key 
conspirators  who  defrauded  the  U.S. 
taxpayer  out  of  hundreds  of  millions  of 
dollars  in  the  B&L  scandal  go 
unindicted  and  untouched  because  they 
are  close  to  governments  that  the 
State  Department  wants  to  woo.  just 
as  it  held  the  line  for  its  erstwhil^ 
friend.  Saddam  Hussein. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield'' 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker.  I  just 
wanted  to  commend  the  gentleman 
from  Texas  [Mr.  Gonzalez]  for  his  tire- 
less efforts  to  really  disclose  to  the 
American  people  what  was  going  on  in 
terms  of  this  Government's  relations 
with  Iraq  and  the  banking  world  prior 
to  the  invasion  of  Kuwait,  and  1  just 
com^mend  the  gentleman  for  his  leader- 
ship on  this. 

I  happen  to  believe  very  strongly 
that  this  is  a  very  important  issue.  It 
is  an  issue  that  the  American  public 
have  a  fundamental  right  to  know 
more  about.  It  is  an  issue  that  is  very 
critical  to  this  Presidential  election.  It 
is  an  issue  that,  as  far  as  I  am,  con- 
cerned, raises  serious  questions  ibout 
the  competence  of  this  administra- 
tion's foreign  policy  and  the  direction 
of  their  foreign  policy,  and  the  gen- 
tleman from  Texas  [Mr.  Gonzalez] 
here  has.  in  my  opinion,  done  more 
than  any  other  single  Member  of  this 
body  to  bring  some  of  this  information 
to  the  public's  attention. 

Mr.  Speaker.  1  say  to  the  gentleman, 
"1  commend  you.  Mr.  Chairman,  for 
your  work,  and  I  encourage  you  to  con- 
tinue to  dig.  and  I  would  like  to  be  of 
assistance  to  you  in  any  way  I  possibly 
can  as  you  attempt  to  inform  the 
American  public  as  to  the  serious 
charges,  and  allegations  and  informa- 
tion that  you're  disclosing." 
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Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman  from  Kansas  [Mr 
Slattery],  and,  as  I  said  before,  he  is 
a  very  preeminent  member  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  and  I  am  very  grateful  for  his 
help. 

Memora.ndum  of  Conversation 

Dat«:  October  13.  1989. 

Subject:  USDA  Comments  on  Investiga- 
tions of  Iraq  and  the  Banco  Nazionale  del 
Lavoro.  Atlanta  Branch,  Scandal 

Distribution: 

E:  Richard  T.  McCormack.  Under  Sec- 
retary of  State  for  Economic  Affairs.  Sam 
Hosklnson.  E.xecutive  Assistant  to  the  Under 
Secretary  of  State  for  Economic  Affairs. 

L:  Abraham  D.  Sofaer.  Le^al  Adviser. 

NEA:  Jock  Covey.  Acting  Assistant  Sec- 
retary. 

EB:  Eugene  McAllister.  Assistant  Sec- 
retary. Robert  Downes.  Office  of  Develop- 
ment Finance 

Participants:  State-  Frank  Lemay.  Special 
Assistant  to  the  Under  Secretary  for  Eco- 
nomic Affairs. 

USDA:  Tom  Conway.  Associate  General 
Counsel;  Kevin  Brosch.  Attorney.  Office  of 
the  General  Counsel.  FAS;  Peter  Bonner.  At- 
torney. Office  of  Che  General  Counsel.  FAS; 
Larry  McElvain.  Director  of  Export  Credits 

ccc. 

Locaton:  Department  of  Agriculture.  Of- 
fice of  the  General  Counsel.  Room  2307. 

.SLMM.\RV 

There  are  currently  10  separate  investiga- 
tions of  Banco  Nazionale  del  Lavoro,  Atlanta 
Branch  (BDLAi.  lending  activity  to  Iraq,  .■^s 
investigators  dig  further  into  the  paper  mo- 
rass, more  and  more  indications  of  signifi- 
cant wrong-doing  on  the  part  of  BDLA  and 
Iraq  are  surfacing.  It  now  appears  that  at  a 
minimum  elements  of  the  Government  of 
Iraq  (GOD  knew  of  the  illegal  dealings  of  the 
BDLA  but  found  it  convenient  to  continue 
using  its  good  offices  Indications  are  that  in 
addition  to  violating  US  banking  laws,  the 
BDLA's  activities  with  Iraq  may  have  led  to 
diversion  of  CCC  guaranteed  funds  from  com- 
modity programs  into  military  sales  either 
directly,  through  barter  arrangements  dur- 
ing transit,  and  or  through  requiring  fees  to 
be  paid  on  various  transactions  in  violation 
of  US  regulations.  In  addition,  payments  re- 
quired by  Iraq  of  exporters  wishing  to  par- 
ticipate in  the  Iraqi  market  may  have  been 
diverted  into  acquiring  sen.'iitive  nuclear 
technologies.  This  has  yet  to  be  fully  sub- 
stantiated. End  Sum.mary. 

THE  I.VVE.STIGATIONS 

The  FBI.   Federal  Reserve.  Comptroller  of 

the  Currency,  US  Attorney,  USDA  Inspector 
General  Office.  DOD  Inspector  General  Of- 
fice. Georgia  State  Banking  Regulators,  US 
Customs,  the  IRS.  and  Italian  Bank  Regu- 
lators are  currently  ail  investigating  Banco 
Nazionale  del  Lavoro.  Atlanta  Branch,  lend- 
ing activity  to  Iraq.  As  Brosch  put  it  "The 
investigations  are  at  the  explosion  state." 
As  investigators  begrin  to  dig  through  the 
BDLAs  records  and  as  BDLA  officers  agree 
to  cut  deals  with  the  US  Attorney,  we  can 
expect  further  revelations  of  who  knew  what 
when. 

USDA  expectations  are  that  the  investiga- 
tion could  "blow  the  roof  off  the  CCC."  With 
reference  to  the  CCC  program  the  question  is 
whether  GOI  officials  were  involved  in 
breaking  US  law  and  CCC  regijlations.  As 
Conway  pointed  out.  the  GOI  knew  fully  that 
its  dealings  with  the  BDLA  were  not  sanc- 
tioned by   the   Banco   Nazionale  del   Lavoro 


home  office.  The  GOI  could  have  approached 

the  home  office  for  financing  at  any  time. 
Because  it  did  not  do  so.  Conway  said,  "the 
US  attorney  believes  the  GOI  was  malfeasant 
and  involved." 

Although  most  of  the  investigations  are  fo- 
cusing on  the  illegal  banking  activities  of 
the  BDLA.  USDA  is  looking  at  possible  di- 
version of  CCC  guaranteed  commodities  dur- 
ing transit,  illegal  payments  required  by 
Iraq  of  exporters  in  order  to  enter  the  Iraqi 
market,  and  "After  Sales  Services"  which 
require  exporters  to  provide  such  items  as 
trucks,  spare  parts  and  other  agricultural 
and  non-agriculture  equipment  as  part  of 
CCC  deals.  Companies  that  would  not  make 
payments  and  or  provide  after  sales  service 
were  apparently  kept  on  a  black-list  and  not 
allowed  to  participate  in  the  Iraqi  market. 
Violation  of  banking  regulation  is  beyond 
USDA's  scope;  breaking  CCC  regulations  is 
of  paramount  concern. 

PAYMENTS 

Available  information  indicates  that  the 
GOI  required  exporters  to  pay  a  substantial 
"consulting  fee"  to  an  Ohio  based  company 
named  Churchill  Matrix.  The  US  Attorney 
has  found  that  Churchill  Matrix  has  its  head- 
quarters in  Great  Britain  and  is  a  wholly 
owned  subsidiary  of  TMG,  a  GOI  fully  owned 
holding  company.  Some  information  has 
been  developed  that  Churchill  .Matrix  has 
been  involved  in  supplying  military  hard- 
ware to  Iraq.  It  is  not  clear  ii  the  "fees  re- 
quired of  exporters  went  to  pay  for  the  mili- 
tary purchases.  Information  indicates,  but  is 
not  conclusive,  that  users  of  CCC  program 
guarantees  were  forced  by  the  GOI  to  pay  the 
fees  as  well.  If  exporters  did  pay  the  fees. 
CCC  was  probably  guaranteeing  financing  for 
both  commodities  and.  through  inflated  pric- 
ing, the  required  additional  payments. 

.^FTER  .SALE.S  SERVICE.S 

The  GOI  reportedly  required  exporters  par- 
ticipating in  CCC  guaranteed  exports  to  Iraq 
to  provide  "After  Sales  Services".  These 
services  required  exporters  to  provide,  free  of 
charge,  various  types  of  equipment  and  spare 
parts  to  Iraq.  The  GOI  was  told  by  USDA 
about  18  months  ago  that  these  practices 
were  illegal  but  they  continued.  The  problem 
with  these  services,  as  with  the  payments,  is 
that  exporters  figure  the  cost  of  the  services 
into  the  declared  value  of  the  commoditv 
sale.  The  upshot  is  that  CCC  is  again  guaran- 
teeing financing  of  both  commodities  and 
non-commodity  goods. 

In  both  the  required  fee  payments  and  the 
after  sale  services  it  is  the  exporter  who  is 
liable  under  US  law  for  falsifying  documents 
given  to  the  USG.  If  they  can  show  that  Iraqi 
officials  were  involved,  conspiracy  charges 
could  be  brought  against  all  those' involved. 
The  GOI  has  admitted  to  using  both  prac- 
tices and  sees  both  as  "good  business  prac- 
tice". 

DIVERSION  OF  CCC  GLAHA.VTEED  FtXD.S 
COMMODITIES 

.Although  additional  research  needs  to  be 
done,  it  appears  more  and  more  likely  that 
CCC  guaranteed  funds  and  or  commodities 
may  have  been  diverted  from  Iraq  to  third 
parties  in  exchange  for  military  hardware. 
McElvain  reported  that  although,  in  the 
cases  where  adequate  documentation  exists. 
CCC  commodities  can  be  traced  as  far  as  Jor- 
dan and  Turkey,  in  many  cases  it  is  not  clear 
that  they  ever  reached  Iraq.  Where  docu- 
ments indicate  shipments  arrived  in  Bagh- 
dad, the  timing  appears  improbable— ship- 
ments arrive  in  Baghdad  prior  to  arriving  at 
interim  ports.  McElvain  and  the  USDA  IG 
are     concerned      that     commodities     were 


March  30,  1992 


March  30,  1992 


bartered  in  Jordan  and  Turkey  for  military 
hardware,  BDLA  paperwork  is  so  sloppy  on 
this  point  that  it  may  be  months  (or  never) 
that  we  can  reach  a  firm  conclusion  on  the 
diversion  issue. 

NUCLEAR  RELATED  EQUIPMENT 

USDAs  Brosch  noted  that  the  U.S.  Attor- 
ney said  there  was  some  indication  that  di- 
verted funds  (and  possibly  direct  bank  lent 
funds)  were  used  to  procure  nuclear  related 
equipment.  Noted  in  particular  were  a  "nu- 
clear fuel  compounder"  and  a  "nose  cone 
burr."  Here  the  evidence  of  CCC  diversion  is 
not  fully  developed  by  the  case  remain  open. 
DOD  is  apparently  investigating  this  aspect 
of  the  problem. 

ADDITIONAL  ALLEGATIONS 

Brosch  and  Conway  said  that  the  U.S.  at- 
torney is  looking  at  additional  allegations  in 
the  BDLA  scandal.  These  include  allegations 
of  substantial  over-pricing  of  commodities 
guaranteed  under  CCC:  inclusion  of  non-U. S. 
origin  commodities  in  guarantee  program 
shipments;  and,  shipment  of  equipment 
under  CCC  commodity  guarantee  financing, 

CONCLUSION  AND  COMMENT 

Taken  together  the  points  discussed  during 
the  meeting  indicate  we  should  proceed  care- 
fully in  urging  the  immediate  provision  of 
CCC  guarantees  to  Iraq.  If  smoke  indicates 
fire,  we  may  be  facing  a  four  alarm  blaze  in 
the  near  future.  This  is  particularly  true 
given  the  intense  scrutiny  the  CCC  program 
has  been  under  during  the  last  year. 
McElvain  indicated  that  there  were  19  inves- 
tigations of  CCC  this  year  and  the  "integrity 
of  the  program  is  now  in  question."  USDA 
attorneys  will  be  going  to  Atlanta  for  discus- 
sions with  the  U.S.  attorney  during  the  com- 
ing week.  Additional  information  on  the  var- 
ious investigations  will  be  available  upon 
their  return. 


U.S.  DEPARTMENT  OF  JUSTICE, 

Washington.  DC.  March  15.  1990. 
Re  Request  for  Meeting  with  Iraqis. 
MICHAEL  Young. 

Deputu  Legal  Adviser.  C.S.  Ueparttnen!  of 
State.  Washington.  DC. 
DEAR  Mr.  Y-oung:  The  United  States  Attor- 
ney's Office  for  the  Northern  District  of 
Georgia  is  investigating  the  activities  of  the 
Atlanta  office  of  the  Banca  Nazionale  del 
Lavoro  iBNLi.  an  Italian  concern.  That  in- 
vestigation includes  extensions  of  credit 
made  by  BNL  to  Iraq  during  the  period  from 
January.  1986  to  August.  1989.  The  Govern- 
ment of  Iraq  is  aware  of  the  investigation 
and  has  offered  on  a  number  of  occasions  to 
cooperate  with  the  United  States.  The  inves- 
tigation is  now  at  a  point  where  the  U.S,  At- 
torney's Office  wishes  to  accept  the  Iraqi 
offer  and  invite  Iraq  to  have  certain  named 
individuals  come  to  the  United  States  for 
interviews. 

Therefore,  we  request  that  the  United 
States  extend  in  an  appropriate  fashion,  both 
in  Washington  and  Baghdad,  an  invitation  to 
Iraq  to  have  the  persons  named  on  the  at- 
tached list  travel  to  the  United  States  to 
meet  with  the  U.S,  authorities  conducting 
the  investigation. 

In  issuing  this  invitation  you  may  tell  Iraq 
that  the  investigation  is  for  possible  viola- 
tions of  U.S,  law,  including.  18  U,S.C    §§371 
1001.  1341.  1343.  and  2314, 

We  would  like  to  begin  the  meetings  on 
March  26.  1990.  or  as  soon  thereafter  as  can 
be  arranged.  We  expect  that  each  of  the  per- 
sons invited  will  need  to  allow  for  a  mini- 
mum of  three  days  in  the  United  States  in 
connection  with  the  U.S.  Attorney's  inves- 
tigation.  Further,  the  United  States  offers 


its  assurances  that  for  such  time  as  these  in- 
dividuals are  In  the  United  States  as  our 
guests  and  cooperating  with  the  U,S,  Attor- 
ney's Office,  that  Office  will  not  serve  proc- 
ess upon  them  or  otherwise  seek  to  assert  ju- 
risdiction over  them.  In  addition,  and  pursu- 
ant to  our  standard  practice,  the  United 
States  is  prepared  to  make  and  pay  for  the 
travel  arrangements  and  per  diem  of  each  of 
the  persons  invited. 

Finally,  the  Commodity  Credit  Corpora- 
tion (CCC)  and  the  Department  of  Agri- 
culture (USDA)  are  considering  a  request  by 
Iraq  to  extend  $500  million  in  export  credit 
guarantees  under  CCC's  GSM-102  program 
for  the  remainder  of  fiscal  year  1990.  The 
USDA  and  CCC  also  need  to  meet  with  the 
persons  named  above  in  connection  with 
their  own  investigation  into  alleged  irreg- 
ularities concerning  extension  of  credit  by 
BNL  to  Iraq  for  commodity  purchases  under 
the  GSM-102  program  during  the  period  from 
1985  to  1988  in  order  to  complete  the  process- 
ing of  the  Iraqi  application.  Therefore,  and 
in  order  to  accommodate  all  concerned,  we 
propose  that  the  USDA  and  CCC  meetings 
with  the  Iraqis  also  be  scheduled  for  the  time 
while  they  are  in  the  United  States.  In  issu- 
ing the  invitation  for  them  to  meet  sepa- 
rately with  the  USDA  and  CCC.  you  may 
wish  to  inform  them  that  the  U.S.  Attor- 
ney's Office  is  unable  under  our  law  to  share 
the  information  it  has  developed  with  the 
USDA  and  the  CCC.  thus  making  it  impos- 
sible to  satisfy  all  U.S,  interests  in  one 
meeting  alone. 

If  you  need  further  information,  feel  free 
to  call  me  at  786-3500. 
Sincerely, 

Drew  C.  Arena. 
Director.  Office  of 
International  Affairs. 
Attachment, 

LIST  OF  INVITEES 

Abdul  Hussein  Sahib.  Director  General. 
State  Company  for  Foodstuffs  Trading. 

Harith  Al-Barazanehi.  Director  General, 
State  Enterprise  for  Tobacco  and  Cigarettes 

Zuhair  Daoud.  Director  General.  Sute 
Company  of  Grain  Trading  and  Processing 

Sadik  H.  Taha.  Director  General  for  Agree- 
ments and  Loans  Central  Bank  of  Iraq. 

Ahmed  Al-Dulaimi.  Under  Secretary.  Min- 
istry of  Industry  and  Military  Manufactur- 
ing, 

Raja  Hassan  All.  Director  General.  Eco 
nomic  Departm.ent,  Ministry  of  Industry. 

Dr.  Fadel  Jawad  Kadhum,  Legal  Adviser. 

Dr.  Safa  Al-Habobi.  Director  General.  Al 
Nassar  Complex,  Ministry  of  Industry;  Presi 
dent.  Chairman  of  TDG;  President  of  Matrix 
Churchill  (England). 
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At  any  rate,  I  have  been  assured  that  those 
conducting  the  criminal  investigation  in  At- 
lanta are  looking  into  these  connections, 
with  a  view  to  developing  additional  crimi- 
nal charges.  The  registration  of  the  United 
States  Attorney  in  Atlanta  has  led  to  a  num- 
ber of  difficulties  in  that  investigation. 
These  difficulties  have  been  compounded  by 
what  is  perceived  as  interference  from  the 
Justice  Department  in  Washington. 

The  press  has  also  made  a  connection  be- 
tween BNL  and  the  detonators.  Attached  you 
will  find  copies  of  two  Financial  Times  arti- 
cles doing  just  that, 

OFFICE  OF  THE  ATTORNEY  GENERAL. 

Washington.  DC.  September  26  1990 
Hon.  Henry  B,  Gonzalez. 
Chairman.  Committee  on  Banking,  finance  and 
Urban    Affairs.   House   oj   Representatives 
Washington.  DC. 
Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  express  my  profound  disappoint- 
ment in  your  decision  to  ignore  the  strong 
objections  of  this  Department  in  the  Banca 
Sazionale   del    Lavoro    (BNLi    matter.    I    am 
similarily    distressed    by    your    refusal    last 
evening  to  discuss  the  matter  with  me. 

Your  intention  to  schedule  a  hearing  for 
October  9th  on  the  investigation  of  unau- 
thorized loans  to  Iraq  by  BNL  and  the  re- 
quest to  interview  both  the  Assistant  United 
States  Attorney  and  the  government  wit- 
nesses in  the  case  raises  the  prospect  that 
culpable  parties  will  elude  prosecution.  Your 
staff  is  fully  aware  of  the  existence  of  our 
ongoing  criminal  investigation  and  the  like- 
ly impact  that  these  actions  will  produce  on 
our  efforts. 

As  you  should  be  aware,  this  is  a  sensitive 
case  with  national  security  concerns.  The 
United  States  Attorney  in  Atlanta  advises 
me  that  both  witness  security  and  the  will- 
ingness of  witnesses  to  continue  to  cooperate 
with  the  investigation  and  prosecutions  will 
be  jeopardized  by  your  Congressional  staff 
interviews  and  hearing. 

Mr.  Chairman,  a  decision  to  proceed  with 
these  interviews  and  the  hearinj?  at  this  time 
significantly  diminishes  the  Department's 
ability  to  successfully  prosecute  this  matter. 
Accordingly,  we  again  request  that  vour 
staff  work  with  the  Department  to  find  al- 
ternatives that  allow  both  the  legislative 
and  the  law  enforcement  processes  to  func- 
tion. 

Sincerely, 

Dick  Thornburgh. 

Attornei/  General. 
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dence  being  disclosed  prior  to  the  antici- 
pated trial,  I  am  similarly  concerned  that 
the  Committee's  actions  may  prevent  both 
further  cooperation  by  witnesses  and  in  fact 
may  pose  a  serious  threat  to  witness  secu- 
rity or  jeopardize  successful  prosecution. 

I  regret  that  we  did  not  have  the  oppor- 
tunity to  discuss  these  matters  today,  1  hope 
that  we  can  work  together  to  prevent  serious 
damage  to  a  very  sensitive  and  important 
case. 

Sincerely, 

William  S.  Sessions. 

Director. 

U.S.  Department  of  State. 
Washington.  DC.  December  IS.  1990. 
Re   Banca   Nazionale  del   Lavoro  Investiga- 
tion, 

Laurence  a,  Urgen.son, 

Chief.   Fraud  Section.  Criminal  Division.   U.S. 
Department  of  Justice.  Washington.  DC 

Dear  Mr  Urgenson;  On  October  8,  1990, 
you  wrote  a  member  of  my  staff  concerning 
the  Justice  Department's  investigation  into 
the  activities  of  the  Banca  Nazionale  del 
Lavoro  (BNLi,  particularly  in  connection 
with  its  extension  of  credit  to  the  govern- 
ment of  Iraq,  You  requested  this  Department 
to  review  its  files  to  determine  if  they  con- 
tained information  pertinent  to  the  inves- 
tigation, and  you  invited  the  Departm.ent  to 
raise  any  national  security  concerns  posed 
by  the  investigation. 

Since  then,  we  have  been  in  regular  con- 
tact with  your  office,  and  have  gathered  a 
number  of  possibly  relevant  docum.ents:  ar- 
rangements are  being  made  for  the  Justice 
Department  to  review  them.  With  respect  to 
the  national  security  aspects  of  the  inves- 
tigation, we  have  determined  that  the  State 
Department  does  not  have  any  concerns  it 
wishes  to  raise  at  this  juncture.  Howrver,  we 
would  ask  that  you  keep  u?  apprised  to'the 
extent  possible  of  the  course  of  the  inves- 
tigation. 

Thank  you  for  bringing  this  matter  to  our 
attention. 

Sincerely, 

Edwin  D  Williamson. 


Federal  Reserve  Bank 

OF  New  York. 

April  5.  1990. 
To:  Mr.  Corrigan. 
From:  Thomas  C.  Baxter,  Jr. 
Subject:  Lavoro, 

I  followed  up  on  your  suggestion  about  a 
possible  connection  between  Banca 
Nazionale  del  Lavoro  ("BNL")  and  the  nu- 
clear triggers  that  were  seized  in  London,  As 
you  suspected,  there  is  a  connection.  Appar- 
ently, Von  Wedel  (a  former  officer  of  BNL 
who  is  now  cooperating  with  the  govern- 
ment) says  that  one  of  the  transactions  done 
with  Rafidain  Bank  at  some  point  referenced 
nuclear  detonators.  According  to  Von  Wedel. 
this  reference  scared  BNL  away  from  this 
particular  transaction,  but  it  is  possible  that 
the  lesson  the  Iraquis  learned  was  to  be  ge- 
neric in  preparing  the  credit  documentation. 
Thus,  it  is  entirely  possible  that  BNL  fi- 
nanced some  of  this  material. 


Federal  Bureau  of  Investigation, 

Washington.  DC.  October  .'i  199') 
Hon.  Henhy  B,  Gonzalez 
Chairman.  Committee  on  Banking,  Finance  and 

Urban    Affairs.    House   of  Representatives. 

Washington.  DC 
Dear  Mr,  Ch.\irman:  The  purpose  of  this 
letter  is  to  express  my  concern  with  the 
Banca  .Xacionale  del  Lavoro  (BNLi  matter,  1 
have  been  informed  that  your  Committee 
plans  to  hold  an  open  meeting  on  Tuesday 
October  9.  1990.  on  the  BNL  investigation 
with  the  intention  of  voting  on  issuing  sub- 
poenas for  documents  and  individuals,  1  also 
understand  that  you  intend  to  hold  a  hearing 
on  these  matters  on  October  16,  1990. 

Mr,  Chairman,  you  should  be  aware  of  the 
existence  of  an  ongoing  criminal  investiga- 
tion into  these  matters  and  the  likely  nega- 
tive impact  that  the  Committees  "actions 
could  have  on  this  investigation.  Among  my 
concerns  are  the  possibility  of  grand  jury  in- 
formation being  inadvertently  disclosed  in 
your  proceedings  or  other  statements  o-  evi- 


Co.MMrrTEEON  Banking,  Finance 

AND  Urban  .\ffairs. 
Washington.  DC.  September  28.  1990 
Hon,  Richard  L,  Thornburgh, 
Attorney  General. 
Washington.  DC. 

Dear  Mr,  Attorney  General-  The  purpose 
of  this  letter  is  to  respond  to  vour  letter  of 
Septem'Der  26,  1990,  and  to  express  my  dis- 
tress over  your  apparent  lack  of  understand- 
ing of  the  investigative  and  legislative  func- 
tions of  the  Congress, 

On  September  21,  1990.  I  agreed  to  allow  my 
staff  to  meet  with  your  stjiff  to  discuss  the 
Justice  Department's  concerns  related  to  the 
Banking  Committee's  investigation  of  the 
Atlanta  Agency  of  Banca  Nazionale  Del 
Lavoro  iBNLi,  During,  and  subsequent  to 
this  meeting,  your  staff  was  unable  to  com- 
ply with  my  request  for  specific  justification 
for  suspending  this  most  important  inquiry. 

Specifically,  the  Justice  Department  failed 
to  reveal  how  interviewing  employees  from 
the  Federal  Reserve  Board,  the  Federal  Re- 
serve Bank  of  Atlanta,  the  Department  of 
Banking  and  Finance  of  the  State  of  Geor- 
gia, and  current  and  former  employees  of 
BNL  would,  as  your  letter  states,  "signifi- 
cantly diminish  the  Justice  Department's 
ability  to  successfully  prosecute  this  mat- 
ter." In  addition,  the  Justice  Department 
failed  to  demonstrate  how  the  Banking  Com- 
mittee's investigation  would  jeopardize  the 
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personal  security  of  witnesses  or  inhibit 
their  cooperating  with  the  Justice  Depart- 
ment's Investigation  of  BNL. 

As  Chairman  of  the  Banking  Committee.  I 
am  concerned  that  the  regulation  and  exam- 
ination of  the  U.S.  branches  and  agencies  of 
foreign  banks  (see  the  International  Banking 
Act  92  Stat.  607)  Is  Inadequate.  These  entities 
command  over  J500  billion  in  assets  in  the 
U.S.,  and  a  slgrnlflcant  portion  of  their  liabil- 
ities are  guaranteed  by  the  Federal  Deposit 
Insurance  Corporation  (FDICi.  The  mag- 
nitude of  the  BNL  fiasco  li.e..  J2.8  billion  in 
unauthorized  loans  to  Iraqi,  while  not  di- 
rectly posing  a  risk  to  the  FDIC.  certainly 
raises  the  question  of  the  adequacy  of  state 
and  federal  regulation  and  oversight  of  these 
entitles.  Rest  assured,  in  order  to  ensure  the 
U.S.  branches  and  agencies  of  foreign  banks 
do  not  pose  an  undue  risk  to  the  already  be- 
leaguered FDIC,  the  Banking  Committee  will 
continue  to  investigate  the  adequacy  of  the 
regulation  and  examination  of  these  entities. 
The  BNL  case  provides  a  clear  case  of  a  regu- 
latory breakdown  that  needs  to  be  under- 
stood and  addressed. 

With  regard  to  the  Banking  Committee's 
legislative  interest  in  BNL.  the  Federal  Re- 
serve has  notified  me  that  the  BNL  inves- 
tigation uncovered  a  loophole  in  the  crimi- 
nal code  that  will  probably  allow  former  em- 
ployees of  BNL  to  escape  Federal  prosecu- 
tion for  fraud,  theft.  embezzlement, 
misapplication  of  funds,  and  bribery.  You 
can  be  sure  that  I  will  continue  to  work  to 
correct  this  over  decade  long  Justice  Depart- 
ment oversight.  I  have  been  given  permission 
by  the  Rules  Committee,  and  I  intend  to 
offer,  a  floor  amendment  to  the  crime  bill 
that  will  close  this  loophole  in  the  criminal 
code. 

I  hope  this  letter  has  served  to  properly  in- 
form you  as  to  the  Banking  Committee  s  lek,'- 
islative  and  investigative  Interests  in  BNL  I 
trust  the  Justice  Department  will  provide  its 
full  cooperation. 
Sincerely. 

Henry  B.  Gonzalez, 

Chairman. 

Memorandum   for:   Assistant  Attorney  Gen- 
eral 
From:  Treasury  Department.  Export-Import 
Bank.   Federal  Reserve  System.  Defense 
Legal    Services   Agency.   Department  of 
Defense.  Department  of  State. 
Subject:  Indictments  of  the  Central  Bank  of 
a  Foreign  State. 
You  have  asked  us  for  our  views  and  the 
views  of  our  respective  agencies  or  depart- 
ments concerning   proposed   indictments  of 
the  central  bank  of  a  foreign  state,  csrtain  of 
its  officers,  a  commercial  bank  owned  by  the 
foreign  state  and  certain  of  its  officers.  On 
the  basis  of  the  facts  disclosed  to  us  ■  particu- 
larly the  commercial  role  played  by  the  com- 
mercial bank),  we  strongly  support  the  in- 
dictment of  the  commercial  bank  and  the  in- 
dividuals. We  feel,  however,  that  a  distinc- 
tion needs  to  be  made  between  individuals 
and  commercial  entities  involved  in  clearly 
commercial  activities  on  the  one  hand  and 
government  agencies,  such  as  a  central  bank 
or  an   export  credit   agency,   on   the  other 
hand.  Therefore,  while  our  position  has  noth- 
ing  to  do   with   the   particular   government 
agency  Involved,  we  feei  that  we  must  oppose 
Its  indictment. 

The  principal  legal  problem  with  the  in- 
dictment of  a  central  bank  of  a  foreign  state 
is  the  assertion  that  a  foreign  government 
agency  does  not  have  sovereign  immunity 
from  criminal  prosecutions.  (This  position 
would  not  be  affected  by  the  fact  that  offi- 


cers of  the  agency  were  performing  unlawful 
acts  or  by  the  fact  that  we  support  indict- 
ment of  such  officers  individually.)  We  have 
found  no  domestic  or  foreign  precedents  that 
would  support  an  indictment  of  a  govern- 
ment agency  such  as  a  central  bank.  We  are 
concerned  about  the  particular  suggestion 
that  indictment  of  a  central  bank  is  desir- 
able m  order  to  lay  the  basis  for  criminal 
forfeiture  of  the  central  bank's  assets. 

The  closest  expression  of  a  USG  policy  on 
the  subject  is  found  in  the  Foreign  Sovereign 
Immunities  Act  of  1976  iFSIA),  which  specifi- 
cally provides  immunity,  in  the  absence  of 
an  explicit  waiver,  for  the  assets  of  a  central 
bank  of  a  foreign  state.  Thus,  regardless  of 
whether  the  activity  of  a  central  bank  is 
•■commercial"  in  nature,  its  assets  are  im- 
mune from  execution  of  a  civil  judgment  in 
the  absence  of  an  explicit  waiver.  Providing 
immunity,  according  tc  the  legislative  his- 
tory of  FSIA.  is  necessary  in  order  to  assure 
central  banks  that  their  assets  on  deposit  in 
this  country  will  not  be  attached  and  in 
order  to  avoid  foreign  relations  problems.  We 
see  no  reason  for  a  different  result  in  a 
criminal  case.  Quite  the  contrary,  despite 
the  adoption  of  restricted  immunity  for  for- 
eign sovereigns  in  civil  suits,  international 
law  has  continued  to  recognize  absolute  im- 
munity for  government  agencies  like  central 
banks  from  criminal  prosecution  in  foreign 
courts. 

We  believe  such  an  indictment  would  also 
pose  the  following  serious  problems: 

While  there  is  no  anticipation  that  there 
will  be  any  dealings  with  the  central  bank  in 
question  until  there  are  major  changes  m 
the  current  international  situation,  should 
there  be  such  changes,  it  would  be  very  dif- 
ficult for  the  USG  to  work  with  the  bank 
were  it  indicted. 

Such  an  indictment  would,  in  the  view  of 
the  State  Department,  contravene  cus- 
tomary international  law  relating  to  foreign 
sovereign  immunity.  The  Office  has  con- 
sulted with  its  British  counterpart,  which 
concurs.  The  British,  who  have  modeled 
their  approach  to  sovereign  immunity  on  our 
FSIA,  believe  criminal  immunity  is  absolute 
and  that  an  assertion  of  criminal  jurisdic- 
tion, even  with  respect  to  commercial  activ- 
ity, would  be  rejected  internationally.  The 
State  Department  believes  that  asserting  a 
"commercial  activities"  exception  to  crimi- 
nal sovereign  immunity  of  government  agen- 
cies would  substantially  undermine  our  ef- 
forts to  broaden  international  support  for 
the  "commercial  activities"  exception  to 
civil  immunity. 

The  indictment  would  set  a  precedent  for 
the  assertion  by  foreign  states  of  criminal  li- 
ability on  the  part  of  the  USG  and  its  agen- 
cies. We  would  vigorously  assert  sovereign 
immunity  in  such  a  setting,  and  would  not 
agree  that  we  should  submit  to  the  jurisdic- 
tion of  a  foreign  criminal  court  in  order  for 
that  court  to  determine  whether  the  U.S 
agency's  actions  were  "commercial".  We  do 
not  want  to  encourage  foreign  states  to  ad- 
dress complaints  regarding  allegedly  crimi- 
nal action  by  US  agencies  through  their 
courts  rather  than  diplomatic  channels.  We 
would  not  be  able  to  confine  the  precedent  to 
the  facts  of  a  particular  case— in  fact,  the 
links  between  the  USG  and  the  Federal  Re- 
serve System,  the  Export-Import  Bank,  and 
several  other  entities  for  which  we  would  as- 
sert sovereign  immunity  from  foreign  crimi- 
nal jurisdiction  might  be  viewed  by  a  foreign 
court  as  weaker  than  the  link  between  most 
central  banks  and  their  states. 

Forfeiture  of  a  central  banks'  assets  could 
similarly  be  cited  as  a  predecent  by  foreign 


states  to  justify  an  attempt  to  attach  or 
seek  forfeiture  of  the  substantial  assets  of 
various  USG  agencies.  Including  the  Federal 
Reserve  System  and  the  Department  of  De- 
fense, located  outside  the  U.S. 

The  conclusion  that  agencies  of  foreign 
states,  such  as  central  banks,  lack  criminal 
immunity  could  subject  them  to  possible  in- 
dictment and  prosecution  in  State  and  local 
courts,  a  process  which  the  federal  govern- 
ment cannot  control  and  which  could  se- 
verely complicate  the  President's  conduct  of 
foreign  affairs. 

[In  the  U.S.  District  Court  for  the  Northern 
District  of  Georgia.  Atlanta  Division. 
Criminal  Indictment  No.  191-CR-078-04] 

United  States  of  America,  versus 
Cristopher  p.  Drogoul.  Therese 
Marchille  Barden.  Amedeo  DeCarolis. 
Entrade  International  Ltd..  Yavus 
Trikeller.  Rafidain  Bank.  Sadik  Hasson 
Taha,  Abdi'l  Munim  Rasheed.  Raja 
Jassan  All  and  Safa  Ha.ji  al-Habobi 

government's  respon.se  to  defense  .votions 

FOR  LIST  OF  UNINDICTED  CO-CONSPIRATORS 

Comes  now  the  United  States  of  America 
and  names  the  following  unindicted  co-con- 
spirators Count  I 

Persons  and  employer  during  conspiracy 

Amir  H.  al-Saadi,  Ministry  of  Industry  & 
Military  Production. 

T  al-Tuchmachi,  Rafidain  Bank  and 
Rasheed  Bank. 

Wafai  Dajani.  Amman  Resources.  Inc.. 
Aqaba  Packaging.  Araba  Holdings. 

Julie  Daniels.  BNL-Atlanta. 

Zuhair  Daoud.  Iraq  Grain  Boird. 

Pierre  G  Drogoul,  COMSUD,  TMCI. 

Charles  C.  el-Chidiac.  Selco  East  Consul 
ants. 

Brenda  Forrest,  BNL-Atlanta. 

Subi  Frankool.  Central  Bank  of  Iraq. 

Thomas  Mobley  Fiebalkorn.  BNL-Atlanta 
I  plead  guilty  to  Criminal  Info.  No.  1:91-CR- 
1261. 

Central  Bank  of  Iraq. 

Kamil  Hassan  Hussein.  iHussein  Kamil 
Hassan)  Ministry  of  Industry  and  Military 
Production. 

Jean  Ivey,  BNL-Atlanta. 

Fadel  Jawad  Kadhum.  Ministry  of  Industry 
and  Military  Production.  Matrix  Churchill, 
Ltd.,  Matrix  Churchill  Corp..  and  T.D.G. 

Mela  Magffi.  BNL-Atlanta. 

Saalin  (Sam)  Naman.  Matrix  Churchill 
Corp. 

Leigh  Ann  New.  BNL-Atlanta  iplead  guilty 
to  Cnm.inal  Info.  No.  1:91  CR-88^1  >. 

Robert  Post.  BNL-Atlanta. 

Pamela  Prosser.  BNL-.-\rIanta  and  Entrade 
International  Inc. 

Patricia  Scudellari.  BNL-.\tlanta. 

Abdulahad  P.  Toma.  Central  Bank  of  Iraq. 

Paul  Robert  VonWedel.  BNL-.\tlanta 
iplead  guilty  to  Criminal  Info.  No.  1:91-CR- 
89^1). 

fNINDICTED  CO-CONSPIRATORS  COUNT  I! 
Pcrsotis  and  employer  during  conspiracy 
Fritz     iGuiddy)    Bashler,    Cargill     Inter- 
national S.A. 
Cargill.  Inc. 

Cargill  International  S.-'K. 
Curt  .Johnson,  Cargill,  Inc. 
Mike  Mooney.  Cargill,  Inc. 
Huub  Spierings.  Cargill  International  S.A. 
Eduardo  Vigil.  Cargill.  Inc. 
Resoectfully  submitted. 

Gekrilyn  G..  Brill, 

Actpig  U.S.  Attorney. 
Gale  McKenzie, 

Assistant  U.S.  Attorney. 


March  30,  1992 
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CERTIFICATE  OF  SERVICE 

This  is  to  certify  that  I  have  this  day 
served  upon  the  following  persons  listed 
below  a  copy  of  the  foregoing  document  by 
depositing  in  the  United  States  mail  a  copy 
of  same  in  a  franked  envelope  requiring  no 
postage  for  delivery. 

Sheila  Tyler,  Esq..  Paul  Kish.  Esq.,  101 
Marietta  Tower,  Suite  3310,  Atlanta,  GA 
30303.— Attorneys  for  Christopher  P.  Drogoul. 

Alan  J.  Beverman,  Esq.,  1800  Peachtree  St. 
NW.  Suite  300,  Atlanta.  GA  30309— Attorney 
for  Amedeo  DeCarolis. 

Ed  ToUey,  P.O.  Box  1927.  Athens.  CA 
30603.— Attorney  for  Therese  M.  Barden. 

William  J.  Schwartz.  Kronish.  Lieb.  Weiner 
&  Hellman,  1345  Avenue  of  the  Americas. 
New  York.  New  York  10105.  Seth 
Kirschenbaum.  Davis.  Sipperman. 

Kirschenbaum  &  Lotito.  918  Ponce  de  Leon 
Avenue  N.E..  AtlanU.  Ga  30306.— Attorneys 
for  Entrade  International  Ltd. 

This  12th  day  of  September.  1991. 

Gale  McKenzie. 
Assistant  U.S.  Attorney. 


ANNOUNCEMENT  BY  CHAIRMAN  OF 
THE  COMMITTEE  ON  RULES  REL- 
ATIVE TO  H.R.  2039,  LEGAL  SERV- 
ICES REAUTHORIZATION  ACT  OF 
1992 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  Members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  2039.  the  Legal  Services  Reauthor- 
ization Act  of  1992.  The  committee  is 
planning  to  meet  this  week  to  consider 
the  bill.  In  order  to  assure  timely  con- 
sideration of  the  bill  on  the  House 
floor,  the  Rules  Committee  is  consider- 
ing a  rule  that  may  limit  the  offering 
of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  2039  should  sub- 
mit, to  the  Rules  Committee  in  H-312 
in  the  Capitol.  55  copies  of  the  amend- 
ment and  a  brief  explanation  of  the 
amendment  no  later  than  12  noon  on 
Thursday,  April  2,  1992. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  2039. 


ISSUES  FOR  TODAY 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  a  previous  order  of  the 
House,  the  gentleman  from  North  Da- 
kota [Mr.  Dorgan]  is  recognized  for  60 
minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  want  to  take  the  well  today 
to  discuss  briefly  some  of  the  issues 
that  people  in  this  country  are  con- 
cerned about  that  surround  the  Con- 
gress, the  White  House,  and  that  in- 
volve the  American  people. 

Last  evening  I  was  watching  a  news 
program  on  television  entitled  "60  Min- 
utes" which  many  Americans  watch,  a 
very  popular  show,  and  it  included  a 
piece  I  wanted  to  mention  about  my 
friend,  the  gentleman  from  Texas  [Mr. 
Gonzalez].  It  included  a  piece  about 
Iraq  dealing  with  former  Secretary  of 
State  Henry  Kissinger  and  some  of  the 


issues  about  his  consulting  business, 
but  in  the  context  of  that  "60  Minutes" 
piece,  included  were  some  statements 
by  the  gentleman  from  Texas  [Mr.  Gon- 
zalez], some  of  the  statements  he  has 
made  here  in  Congress  about  what  was 
going  on  with  respect  to  the  adminis- 
tration and  the  country  of  Iraq,  and  I 
just  wanted  to  commend  Mr.  Gonzalez 
on  the  work,  the  careful,  thoughtful, 
investigative  work,  he  has  done  with 
respect  to  what  was  going  on  with  Iraq 
prior  to  the  Iraq-Kuwait  invasion. 

I  did  want  to  say  also  that  on  "60 
Minutes"  last  night  they  interviewed 
H.  Ross  Perot.  H.  Ross  Perot  is  a 
Texan,  kind  of  an  interesting  guy.  who 
talked  about  maybe  running  for  Presi- 
dent, and  he  talked  a  little  about  why 
he  might  consider  that. 

Now.  I  serve  here  in  Congress  as  a 
Democrat,  as  an  American  most  impor- 
tantly, but  organized  in  the  Demo- 
cratic caucus.  We  have  every  right  in 
this  country,  if  we  want  to.  to  rush  out 
and  join  a  third-party  movement  or 
start  a  third-party  movement,  whether 
it  is  H.  Ross  Perot,  or  John  Anderson 
or  George  Wallace,  or  a  Bull  Moose 
Party.  We  have  every  right  under  the 
circumstances  described  in  our  Con- 
stitution to  do  that  in  this  country.  In 
most  cases  it  is  not  successful,  and  it 
has  not  been  successful  in  most  cases 
because  the  major  political  parties  who 
fight  for  and  vie  for  the  opportunity  to 
serve  in  the  White  House  and  here  in 
Congress  are  entrusted  by  the  Amer- 
ican people  to  conduct  this  country's 
business. 

But  no  one  should  mistake  that  this 
country  is  angry  and  fed  up.  The  people 
in  this  country  are  concerned,  angry 
and  fed  up  about  what  they  see  in 
Washington.  They  see  political  grid- 
lock, they  see  a  President  who  obvi- 
ously cannot  lead  on  domestic  issues 
and  a  Congress  that  obviously  will  not 
follow  on  domestic  issues.  Meanwhile, 
the  ship  of  state  drifts  with  no  one  on 
the  bridge,  and  the  American  people 
are  concerned. 

Mr.  Speaker.  I  think  the  anger,  and 
the  frustration,  the  concern,  is  because 
most  people  have  a  knot  deep  in  their 
gut  about  this  country.  The  knot  of 
fear  is  that  somehow  power  is  shifting 
in  this  world  and  America  is  losing. 

I  have  said  before  on  the  floor,  and  it 
is  useful  repeating.  I  think,  that  a  cen- 
tury ago  economic  power  shifted  to 
this  counti-y  from  England.  We  became 
the  world's  preeminent  economic 
power.  It  was  not  put  on  a  boat  some- 
how and  just  sailed  off  to  New  York, 
and  to  the  New  World  and  to  America. 
Nobody  actually  saw  it  shift,  but  it  did. 
A  century  ago  power  shifted  to  the 
United  States,  and  we  became  the 
world's  preeminent  economic  power. 

A  century  later  it  is  shifting  again. 
There  is  no  doubting  that.  The  ques- 
tion is:  How  much  will  shift,  and  dur- 
ing what  time  will  it  shift?  It  is  shift- 
ing from  here  to  the  Pacific  rim.  from 


here  to  Europe.  The  question  is;  What 
will  our  future  be?  Will  we  remain  the 
preeminent  world  economic  power'' 
Will  we  be  able  to  stem  the  tide  and  be 
able  to  alter  that  shift  so  that  this 
country  does  the  things  necessary  to 
put  us  back  on  track  and  retain  the 
economic  strength  we  need'' 

It  is  that  fear,  the  fear  in  the  gut  of 
the  American  people,  that  this  country 
is  losing,  this  country  has  lost  its  way. 
this  country  has  lost  its  grip,  and  we 
may  not  see  economic  growth,  we  may 
not  see  new  jobs  and  new  opportunity 
in  the  future:  it  is  that  fear  that  has 
the  American  people  angry,  and  con- 
cerned and  upset  about  what  they  see 
in  Washington.  DC.  And  that  is  why  H. 
Ross  Perot  strikes  such  a  resonant 
chord. 

H.  Ross  Perot:  I  do  not  know  what  he 
stands  for  much  except  that  I  listened 
to  him.  and  I  think.  "Yeah,  that's  kind 
of  interesting.  He  says  we  have  to  own 
up  to  all  of  these  things.  You  can't 
spend  a  billion  dollars  a  day  you  don't 
have  on  things  you  don't  need  and  re- 
tain an  economic  health." 

Mr.  Speaker,  he  says  those  things. 
All  of  us  know  those  things.  Surely  the 
President  knows  that.  Certainly  the 
Congress  must  know  that.  And  the 
American  people  must  wonder  then, 
well,  why  someone  does  not  do  some- 
thing about  it. 

Let  me  talk  about  the  budget  deficit 
for  a  couple  of  minutes,  and  let  me  has- 
ten to  say  at  the  start  that  it  is 
everybody's  responsibility  and 

everybody's  fault.  I  am  not  here  to  sug- 
gest that  the  Democrats  are  absolved 
from  responsibility  on  the  budget.  I 
happened  to  vote  against  the  Presi- 
dent's budget  proposal  this  year,  but  I 
also  voted  against  the  Democratic 
budget  bill,  too.  The  reason  I  did  was 
that  both  of  them  were  recipes  for 
more,  and  more,  and  more  deficits. 

And  I  do  not  label  myself  as  a  con- 
servative or  an  ultraconservative.  I  am 
somewhere  in  the  middle  of  this  body. 
But  I  label  myself  as  someone  who  is 
not  content  to  be  a  trustee  in  bank- 
ruptcy around  here.  I  will  not  vote  for 
budgets  and  say,  "Well,  ours  is  better 
than  theirs.  We  only  call  for  $440  bil- 
lion in  deficits  for  next  year."  That  is 
not  good  enough  for  me.  This  country 
cannot  embrace  those  kinds  of  deficits 
and  move  ahead  with  any  kind  of  op- 
portunity for  economic  growth. 

Now  the  President  sent  us  a  budget 
document  in  February.  The  President 
says  he  is  a  conservative:  at  least  he  is 
out  on  the  campaign  trail  as  a  conserv- 
ative. He  sent  a  budget  document  with 
a  red,  white,  and  blue  cover,  it  is  a  cou- 
ple thousand  pages,  weighs  about  10 
pounds,  and  in  that  budget  document 
he  proposes  the  following  deficits.  Now 
he  is  not  forced  by  Millard  Fillmore  or 
Jimmy  Carter  to  propose  these  deficits. 
These  deficits  have  his  name  on  them. 
It  is  his  budget.  He  says,  "Here's  what 
I  want  for  this  country's  future:  spend- 
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ingr  and  revenue  plans  resulting  in  defi- 
cits." 

On  page  25;  look  it  up  if  there  is  any 
doubt;  he  says.  "Here  are  the  deficits 
for  this  year  and  the  coming  5.  "  This 
President  proposes  to  add  S2.21  trillion 
to  the  Federal  debt  in  this  year  and  m 
the  conaing  5;  this  from  a  conservative. 

Congress;  well,  it  says.  'Yeah,  we'll 
play  in  that  stadium.  We  just  want  to 
quibble  about  the  yard  lines  where  we 
spot  the  ball.  Our  deficits  are  only 
going  to  be  $438  billion.  Yours  are  S440 
billion  for  the  next  year.  " 

Well,  that  is  not.  it  seems  to  me,  con- 
structive. That  is  not  saying.  "Lefs 
change  the  whole  system.  This  isn't 
working. 

a  1350 

Lefs  drop  the  whole  approach  and 
start  over  because  you  cant  spend 
money  you  don't  have.  " 

The  result  of  the  President  s  propos- 
als is  to  propose  that  in  6  years  we 
spend  an  average  of  $366  billion  a  year 
more  than  we  take  in.  That  is  for  6 
years,  every  day.  7  days  a  week,  every 
week,  every  month,  he  proposes  that 
we  spend  a  billion  dollars  a  day  more 
than  we  take  in. 

What  happens  to  that  billion  dollars 
a  day?  That  is  charged  to  our  kids  and 
grandkids.  They  will  pay  that,  along 
with  the  interest,  but  they  will  pay  a 
much  heavier  price  than  just  the 
money.  They  will  pay  an  enormous 
price  in  lost  opportunity  for  this  coun- 
try, in  lost  opportunity  for  economic 
growth  and  expansion. 

I  know  there  are  people  who  will  lis- 
ten to  this  and  say,  "•Well,  that's  not 
the  President's  fault.  He  doesn't  appro- 
priate any  money." 

Well,  there  are  three  steps  to  this 
process.  First,  by  law,  the  President 
sends  a  budget  to  Congress.  That  is  the 
genesis  of  the  fiscal  policy.  That  is 
where  it  starts  in  this  country.  This 
President  sends  a  budget  to  Congress 
that  says.  "I  want  to  spend  S2.2  trillion 
more  than  we  take  in  in  the  coming  5 
years,  this  year  and  the  coming  5.  " 
That  is  the  first  step.  It  is  the  wrong 
step,  and  it  is  a  step  in  the  wrong  di- 
rection. 

Congress  then  embraces  a  budget.  It 
might  quibble  about  a  few  things,  but 
then  it  embraces  a  budget  that  is  prob- 
ably similar  to  the  fiscal  policy  set 
forth  by  the  President,  Then  Congress 
passes  appropriations  or  spending  bills. 
Then  when  the  appropriations  or 
spending  bills  are  passed  by  the  Con- 
gress, they  go  to  the  President  and  he 
either  signs  them  or  he  vetoes  them. 
His  veto  pen  has  the  power  of  two- 
thirds  of  all  the  votes  in  both  the 
House  and  the  Senate. 

So  when  people  say  to  me.  "It's  you 
Democrats.  You  have  the  sole  respon- 
sibility. It  is  your  fault  because  the 
President  doesn't  appropriate  any 
money."  it  seems  to  me  they  just  for- 
get what  happens. 


The  President  sends  a  bill,  the  Con- 
gress appropriates  money,  and  the 
President  either  signs  or  vetoes  the  ap- 
propriation bills.  This  is  a  shared  part- 
nership, a  shared  responsibility  of  a 
decade  of  failure,  and  it  seems  to  me 
we  ought  to  wake  up.  all  of  us,  the 
President  and  the  Congress,  and  decide 
to  stop  it.  Some  way.  somehow,  some 
day  someone  is  going  to  insist  that  this 
process  be  stopped  in  its  tracks.  It  may 
come  from  an  economic  catastrophe,  it 
may  be  some  other  event,  it  may  be  a 
political  revolution  of  sorts,  but  some- 
how we  cannot  continue. 

I  have  spoken  on  the  floor  about 
what  we  need  to  do  to  put  the  country 
back  on  track,  but  before  I  recite  from 
those  areas  today.  I  want  to  point  out 
that  this  House  and  this  Congress  have 
been  under  a  substantial  siege  of  scan- 
dal and  concern  about  its  management. 
This  Congress,  it  seems  to  me.  cannot 
move  forward  and  do  the  things  it  must 
do  until  it  resolves  those  issues. 

Everybody  here  ought  to  be  embar- 
rassed about  the  stories  of  scandal 
Y'es.  some  of  it  is  journalism  at  its 
worst.  I  see  story  after  story  that  is 
fundamentally  wrong,  inaccurate,  but 
other  stories  are  right  on  point,  dead 
center  and  absolutely  accurate.  We 
need  better  management  in  this  place. 
We  ought  not  have  these  episodes  of 
mismanagement.  They  ought  to  bp 
dealt  with,  and  promptly. 

Second,  we  ought  not  have  these 
scandals.  They  ought  to  be  dealt  with 
quickly  and  promptly,  and  we  ought  to 
move  on.  People  elected  Members  of 
Congress  not  to  come  here  and  deal 
with  perks.  As  far  as  I  am  concerned. 
we  ought  to  deal  with  all  the  perks  by 
getting  rid  of  them.  Let  us  not  have  a 
question  about  perks.  Let  us  just  get 
rid  of  them  here,  downtown,  and  wher- 
ever they  exist  in  the  official  structure 
of  government.  We  ought  not  have 
those  questions. 

Anybody  who  came  here  because  they 
think  perks  are  a  good  thing  ought  not 
be  here.  Most  people,  good  people,  on 
both  sides  of  the  political  aisle.  Repub- 
licans and  Democrats,  conservatives 
and  liberals,  came  here  in  most  oases.  I 
think,  because  they  wanted  to  contrib- 
ute to  the  public  good.  We  do  not  need 
perks  to  do  that.  It  seems  to  me  we 
ought  to  resolve  all  the  management 
issues  and  all  the  perk  issues  and  re- 
spond to  the  scandals  as  frontally  as 
they  can  be  responded  to.  and  then 
move  ahead. 

And  when  we  move  ahead,  it  seems  to 
me  we  ought  to  move  ahead  in  this 
way:  First,  I  have  talked  about  the 
budget  deficits.  We  cannot  continue 
budget  deficits  in  this  magnitude.  It  is 
going  to  kill  this  country's  initiative 
and  choke  its  productivity.  W'hat  are 
we  going  to  do  about  it? 

Well,  there  are  only  two  ways.  W'e 
have  to  have  additional  revenue  or  we 
have  to  cut  spending. 

It  seems  to  me  that  as  we  take  a  look 
at  the  deficits,  we  ought  to  understand 
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that  the  American  people  are  right;  we 
spend  too  much  money.  I  have  been  in- 
volved for  the  past  year  in  looking  at 
government  waste  with  a  task  force.  I 
can  cite  chapter  and  verse  about  waste. 

We  have  1,200.000  bottles  of  nasal 
spray  down  at  the  Defense  Department. 
How  many  years  would  it  take  for  our 
Army  to  use  1.200.000  bottles  of  nasal 
spray?  Also  at  DOD  they  have  14  pages 
of  regulations  about  how  to  buy  fruit- 
cake. My  mom  can  tell  them  how  to 
buy  fruitcake.  They  do  not  need  14 
pages  of  regulations.  We  can  go 
through  all  the  regulations  and  all  the 
procurement  and  all  the  machinations 
of  this  Government  and  decide  very 
quickly  that  we  spend  too  much 
money. 

If  this  were  a  business,  the  first  thing 
we  would  cut  is  overhead,  but  because 
we  print  the  money,  we  do  not  start 
that  way.  and  we  ought  to.  We  start 
with  what  we  spent  last  year  and  add 
to  it  for  inflation,  and  that  is  the  base- 
line. That  is  the  wrong  baseline.  If  we 
were  running  a  business,  we  would  say 
that  where  we  start  we  are  in  trouble. 
There  is  no  dividend.  There  is  no  peace 
dividend.  A  company  that  loses  $400 
billion  a  year  does  not  pay  a  dividend. 
Neither  would  a  government.  There  is 
no  dividend.  What  we  ought  to  do  is  un- 
derstand that  we  have  to  cut  costs  and 
cut  e.xpenditures.  How  do  we  do  that? 

The  place  to  cut  is  in  overhead.  We 
spend  $270  billion  to  S300  billion  in  this 
Government  on  overhead,  for  travei. 
printing,  postage,  and  it  goes  on  and  on 
and  on.  We  ought  to  cut  overhead  by  10 
percent.  That  would  save  $30  billion  a 
year.  Is  that  hard  to  do?  Of  course  it  is. 
Is  it  necessary''  You  bet  it  is. 

It  this  were  the  private  sector,  if  this 
were  a  private  company,  there  would 
not  be  any  question  that  that  would  be 
done.  It  seems  to  me  there  are  ways  for 
us  to  deal  with  these  budget  deficits, 
and  it  seems  to  me  we  ought  to  get  ag- 
gressive and  understand  we  do  have  to 
cut  some  spending. 

Cutting  overhead  does  not  mean  we 
are  cutting  programs  that  are  essential 
to  people  in  this  country.  Yes.  we  can 
trim  some  of  those  as  well.  When  a  pro- 
gram does  not  work,  we  ought  to  de- 
cide that  it  does  not  work  and  get  rid 
of  it. 

We  have  had  a  couple  of  decades  of 
vending  machine  political  programs.  If 
there  is  a  national  ache,  somebody  puts 
in  a  quarter  and  we  get  out  a  national 
program.,  and  then  we  run  right  to  the 
next  national  ache  to  find  out  how  we 
can  deal  with  that  one  without  ever 
stopping  to  wonder  whether  the  last 
program  was  working.  We  should  ask. 
did  it  accomplish  what  we  wanted? 

W'e  can.  it  seems  to  me.  cut  spending, 
and  we  ought  to.  We  cannot  continue 
as  if  nothing  else  is  happening.  We 
have  an  enormous,  crushing  deficit 
that  cripples  this  country's  future,  and 
it  is  time  for  us  to  respond  to  it. 

Mr.  Speaker,  in  addition  to  the  need 
to  address  budget  deficits,  if  we  are  to 
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be  successful  in  this  country,  we  need 
to  address  international  trade.  I  am 
not  quite  sure  what  happened  to  the 
notion  of  being  shrewd  Yankee  traders, 
because  that  is  what  we  were  in  this 
country.  We  were  known  as  the  shrewd 
Yankee  traders.  Now  we  have  become 
all  too  often  known  as  Uncle  Sucker. 
The  fact  is  that  other  countries  see  our 
markets  and  they  say,  "You  know,  we 
would  like  to  sell  in  your  markets.  We 
have  got  a  lot  of  products  we  want  to 
send  to  your  markets  and  sell  in  Amer- 
ica." 

Then  we  say,  "That's  fine.  We  will 
open  our  markets.  You  come  right  in 
and  sell  whatever  you  want." 

But  then  our  producers  and  our  em- 
ployees make  some  goods  and  send 
them  to  their  markets,  and  what  we 
discover  then  is  that  their  market  is 
closed.  They  say,  "You  can't  sell  Amer- 
ican goods  in  our  markets.  Our  mar- 
kets are  closed.  We  are  protecting  our 
country's  producers." 

I  say  that  I  want  free  markets,  but  I 
say  also  that  we  ought  to  have  a  recip- 
rocal trade  policy  and  hold  up  a  mirror 
to  Japan  and  a  mirror  to  Europe  and  a 
mirror  to  Korea  and  say,  "Look  in  the 
mirror.  You  will  get  what  you  see.  Our 
market  is  open  to  you.  Send  all  your 
goods  to  our  market  that  you  like,  but 
your  market  must  then  similarly  be 
open  to  American  products  and  Amer- 
ican producers  and  the  work  of  Amer- 
ican employees.  If  it  is  not.  we  will  im- 
pose on  you  exactly  the  restrictions 
you  impose  on  us." 

This   country   cannot    have   a   trade 
policy   which   allows   us   to   choke   on 
deficits  because  we  cannot  get  Amer- 
ican   products    into    foreign    markets. 
And  when  we  do  get  them  there  finally. 
they  have  to  be  the  best  products  in 
the  world.  If  we  are  not  producing  the 
best  products  in  the  world,  they  do  not 
sell.    The    fact    is    that    when    people 
around  the  world  pick  up  a  good  and  it 
says.    "Made   in   the   U.S.A.."   if  they 
think  immediately.  "I  know  what  that 
means;  that  means  this  is  the  finest 
product  I  can  buy."  when  they  do  that, 
they  buy  "made  in  the  U.S.A."  prod- 
ucts from  the  labor  of  American  work- 
ers,   and    that   creates   American   jobs 
and  American  economic  progress.  But 
it  relates  to  quality.  People  want  to 
buy  the  best  product  at  the  best  price. 
We    need   a   national    commitment    in 
this  country  to  restore  product  quality 
once  again;  we  need  a  partnership  from 
the  private  and  public  sector  to  try  to 
restore  the  notion  in  this  country  that 
our  products  have  to  be  the  best  in  the 
world. 
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When  and  if  we  do  that,  it  will  con- 
tribute to  our  national  economic 
health. 

The  next  step  is  we  ought  to  start 
trying  to  put  a  damper  on  foreign  aid. 
We  ought  to  start  sending  less  in  for- 
eign aid,  stop  forgiving  so  many  for- 


eign debts,  and  start  increasing  our  re- 
sources here. 

I  am  not  suggesting  that  people  who 
are  hungry  should  not  receive  food  and 
that  people  who  need  medicine  should 
not  receive  medical  treatment.  I  serve 
on  the  Hunger  Committee.  In  fact.  I  am 
chairman  of  the  International  Task 
Force.  I  have  toured  refugee  camps  all 
over  the  world.  I  cannot  think  of  any- 
thing that  makes  me  prouder  than  to 
go  to  a  refugee  camp  and  see  people 
who  are  desperate,  who  have  nothing. 
except  they  have  some  help  from  the 
Americans  who  have  said  we  want  to 
help,  we  want  to  extend  a  hand,  give 
you  some  food,  and  give  you  some  med- 
icine. 

Young  kids  dying  in  their  cribs  in 
neonatal  clinics  in  Haiti  where  I  have 
been,  and  refugee  camps  in  the  moun- 
tains between  El  Salvador  and  Nica- 
ragua. It  makes  me  proud  to  see  the 
distribution  of  powdered  milk  from 
Americans  for  kids  who  are  starving. 

And  that  is  true  all  over  the  world. 
That  is  not  the  foreign  aid  I  am  talking 
about.  I  am  talking  about  foreign  aid 
that  represents  guns  being  sent  to  both 
sides  of  the  war.  We  have  done  that.  We 
were  the  arms  merchant  of  the  world. 

Do  you  want  guns?  Well,  just  put  on 
some  sunglasses  and  a  khaki  jacket, 
smoke  a  big  cigar,  and  tell  us  you  are 
an  anti-Communist  dictator  some- 
place. We  will  send  you  all  the  money 
that  the  American  taxpayer  can  spare. 
^That  is  what  they  did  for  a  decade. 
We  do  not  need  more  arms  aid  to  gov- 
ernments that  should  not  have  it.  What 
we  need  is  food  aid  and  medical  aid  to 
people  who  need  it. 

It  is  time  for  us  to  change  those  pri- 
orities and  decide  to  save  some  money 
in  those  areas  and  invest  in  that  criti- 
cally needed  area  here  at  home. 

We  have  got  plenty  of  investments 
here  at  home.  We  have  job  training, 
farm  programs,  education,  health,  and 
the  list  is  endless. 

First  let  us  reduce  the  deficit,  but 
then  second,  let  us  stop  sending  money 
where  it  is  not  needed  and  start  invest- 
ing it  here  at  home. 

Finally  an  issue  that  I  have  worked 
on  for  a  decade,  and  that  is  to  finally 
and  irrevocably  shut  down  this  orgy  of 
speculation  in  this  country  dealing  in 
LBO's.  hostile  takeovers,  and  junk 
bonds,  and  instead  make  a  commit- 
ment to  have  a  business  community 
that  produces  the  best  products  in  the 
world. 

We  have  gone  through  a  decade  in 
which  we  ha%-e  seen  a  carnival  of  specu- 
lation. Wall  Street  became  a  casino  so- 
ciety for  a  while,  junk  bonds.  LBO's. 
and  hostile  takeovers. 

There  was  never  a  discussion  about 
how  do  we  make  better  products  and 
sell  them  at  better  prices.  The  question 
was  how  do  we  take  someone  over? 
How  do  we  issue  junk  bonds  to  do  that']' 
You  know,  the  ultimate  crowning 
glory  of  the  excesses  of  the  1980's  seems 
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to  me  came  as  a  result  of  a  story  that 
said  the  good  old  U.S.  taxpayers  are 
stuck  with  junk  bonds  in  the  Taj 
Mahal  Casino  built  by  Donald  Trump. 

Is  that  not  an  interesting  irony,  a 
cruel  irony,  of  the  1980's''  Here  is  a  guy. 
a  mogul.  I  suppose  he  is  still  a  mogul! 
who  decides  to  build  the  richest,  the 
glitziest,  the  biggest  casino  m  the 
world. 

I  have  no  problem  with  that,  except 
that  in  order  to  build  this  Taj  Mahal, 
as  it  is  called,  he  floated  junk  bonds. 

W'ell.  what  happened  with  junk  bonds 
is  what  was  happening  around  the  rest 
of  the  country.  He  had  S&L  friends 
buying  up  junk  bonds,  so  the  S&L 
friends  got  stuck  with  the  junk  bonds. 
Then  the  S&L  went  belly  up.  because 
they  were  gambling,  and  part  of  the 
reason  they  were  gambling  is  because 
they  were  buying  junk  bonds.  The 
S&Ls  went  belly  up.  the  Federal  Gov- 
ernment took  over  the  S&L.  the  Fed- 
eral Government  ends  up  owning  lunk 
bonds  and  the  Taj  Mahal. 

Meantime,  the  Taj  Mahal  itself  was 
in  financial  trouble  and  not  meeting 
the  payments  on  the  junk  bonds.  The 
crowning  achievement  here  in  a  decade 
of  excess,  wretched  excess,  is  that  we 
end  up  owning  junk  bonds,  the  tax- 
payers end  up  owning  junk  bonds,  and 
the  Taj  Mahal  Casino. 

And  it  was  not  just  the  Taj  Mahal.  I 
might  say.  Resorts  International  and 
Bally's  and  a  whole  range  of  other  casi- 
nos as  well  a]so. 

What  went  on  m  the  1980's  was  very 
destructive  to  this  country's  economy. 
We  need  a  different  approach.  We  need 
to  decide  that  we  have  to  get  back  to 
business  as  Americans.  We  need  to  be 
good  traders,  we  need  to  be  good  pro- 
ducers, we  need  to  be  inventive,  we 
need  to  encourage  investment  and  re- 
search and  development. 

I  do  not  think  there  is  another  coun- 
try that  is  going  to  win  in  the  eco- 
nomic competition  with  this  country. 
if  we  put  our  minds  to  it  and  decide 
what  we  are  about  and  decide  to  make 
a  commitment  to  it. 

President  Bush  and  President  Reagan 
before  him  have  been  very  adamant. 
There  should  be  no  national  plan,  no 
industrial  policy  as  such,  because  to 
hctve  some  sort  of  a  plan  or  national 
policy,  an  industrial  policy  of  what  our 
strategy  is  as  Americans  in  dealing 
with  this  new  international  global 
competition,  it  would  represent  some- 
how the  Government  picking  winners 
and  losers. 

They  say  we  do  not  want  that.  What 
we  want  is  somehow  there  to  be  a 
hands-off  policy.  No  strategy,  no  plan, 
no  industrial  policy. 

Well,  that  does  not  make  much  sense. 
I  mean,  everybody  that  we  compete 
with  in  the  international  marketplace 
has  a  plan  and  a  strategy,  an  industrial 
policy  of  sorts. 

Even  if  we  could  not  figure  out  one 
for  ourselves,  maybe  we  could  just  take 
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the  Japanese.  I  mean,  the  Japanese 
have  decided  here  is  what  is  important 
for  the  long-term  economic  success  of 
Japan.  Here  are  the  areas  of  manufac- 
turing, the  areas  of  economic  activity 
that  are  essential  for  this  country  to 
survive,  the  Japanese  say. 

Well,  in  this  country  if  we  refuse  to 
make  those  selections,  maybe  we  just 
ought  to  take  the  selections  made  by 
other  councries.  It  is  better  than  not 
having  any  selection. 

The  result  is  we  have  no  selection,  we 
have  no  strategy.  V.'e  do  not  even  wear 
the  same  uniform.  We  have  no  team. 
we  have  no  plays,  we  have  no  signals. 
We  are  just  floundering  around,  drift- 
ing. It  makes  no  sense  at  all. 

If  this  country  is  going  to  succeed,  it 
has  to  decide  it  is  playing  in  an  en- 
tirely different  game,  10  years  ago.  20 
years  ago,  40  years  ago.  it  was  dif- 
ferent. When  I  used  to  wake  up  in  a 
small  town  in  North  Dakota.  300  people 
in  my  hometown.  I  woke  up  and  went 
to  school  in  the  mornings  knowing  we 
were  No.  1.  There  was  no  question 
about  that.  I  just  knew  it.  Everything 
around  me  told  me  we  were  No.  1.  We 
were  the  biggest,  the  best,  the  strong- 
est, the  most.  We  were  just  No.  1.  We 
did  not  have  to  do  very  much  to  stay 

No.  1. 

It  is  not  true  any  more.  We  face  very 
shrewd,  very  tough  international  eco- 
nomic competition,  from  the  Japanese, 
the  Germans,  the  French,  and  so  many 
others.  And  we  have  got  to  do  things 
differently  if  we  are  going  to  win. 

The  winners  get  the  jobs.  The  jobs 
represent  the  economic  health  and  the 
growth  and  the  opportunities.  Not  only 
are  we  not  smart  and  not  able  to  win 
because  we  do  not  have  a  strategy  at 
this  moment,  but  we  have  decided  and 
have  for  a  long  while  that  we  will  sim- 
ply pay  their  defense  bills  as  well. 

So  we  spend  SlOO  billion  a  year  pay- 
ing the  defense  bills  of  Japan  and  West- 
ern Europe.  We  borrow  money  from 
Japan  to  protect  France  against  an  in- 
vasion from  Poland,  despite  the  fact,  as 
crazy  as  it  sounds,  that  Poland  does 
not  want  to  invade  France.  They  want 
to  shop  in  France.  Poland  is  free,  for 
gosh  sakes. 

Times  have  changed.  The  American 
taxpayer  cannot  pay  everybody  else's 
defense  bills  any  more.  For  a  decade 
and  two  decades  and  three  we  have 
good  engineers  and  good  scientists 
trained  in  our  best  universities.  They 
go  into  the  job  market  to  build  F-16's, 
aircraft  carriers,  and  XM-1  tanks. 

In  Japan  their  counterparts,  and 
there  are  more  of  them  being  trained, 
more  engineers  and  more  scientists. 
get  their  degree  and  run  off  to  build 
better  toasters,  better  television  sets, 
better  VCRs. 

We  end  up  first  in  missiles,  and  they 
end  up  first  in  VCRs  and  television 
sets.  And  guess  what  that  means?  That 
means  economic  prosperity,  economic 
growth,  it  means  jobs  and  opportunity 
in  Japan. 


That  is  why  things  have  to  change. 
You  know.  I  had  a  constituent  at  a 
meeting  tell  me  one  day.  "It  would  be 
nice."  he  said,  "if  Washington,  if  the 
President,  and  if  the  Congress  would 
simply  start  telling  it  straight,  saying 
here  are  the  problems  and  here  are  the 
range  of  answers.  Instead  of  always 
glossing  it  over,  never  quite  discussing 
it  on  point," 

Is  it  not  interesting  that  we  have  a 
Presidential  race  going  on  and  there  is 
not  a  thoughtful  debate,  not  one 
thoughtful  debate  that  I  have  heard, 
about  what  this  country's  trade  policy 
ought  to  be? 

Is  It  not  interesting  that  we  hav:  a 
race  for  the  Presidency  in  full  swing, 
and  there  is  no  Thoughtful,  interesting, 
provocative,  honest  discussion  about 
how  we  end  these  crippling  budget  defi- 
cits? None.  You  do  not  hear  any  of  it. 
For  a  decade  we  have  had  campaigns 
where  it  is  morning  in  America.  Well.  I 
guess  morning  came,  evening  came.  I 
am  not  sure  what  season  it  is  any  more 
in  this  country.  But  I  know  that  the 
American  people,  at  least  my  constitu- 
ents, are  saying  and  have  been  saying 
for  some  while.  "You  all  ought  to  just 
tell  the  truth.  If  you  tell  the  truth,  the 
American  people  can  handle  it." 

Adlai  Stevenson  said  once  trust  the 
people.  Trust  them  with  the  facts. 
Trust  their  faith  and  fortitude  to  do 
what  is  right. 

The  fact  is.  the  reason  Ross  Perot, 
when  I  started  this  discussion  I  pointed 
out  that  Ross  Perot  is  considering  run- 
ning and  I  think  he  would  make  a  pret- 
ty formidable  candidate. 

The  reason  I  think  he  would  make  a 
formidable  candidate  and  the  reason  a 
third  party  candidacy  seems  so  omi- 
nous to  some  this  year  is  because  I 
think  most  of  the  American  people 
take  a  look  at  1600  Pennsylvania  Ave- 
nue, at  George  Bush,  and  they  look  at 
this  Congress,  and  they  say.  "You 
know.  I  don't  hear  anything  that 
sounds  like  the  truth  to  me.  I  hear 
them  say  a  lot.  They  certainly  are 
talking  a  lot.  But  I  don't  hear  anything 
that  rings  true,  because  I  have  this 
knot  in  my  belly  about  my  fears  for 
this  country's  future,  and  they  keep 
talking  about  things  will  be  just  fine,  if 
we  just  wait,  and  we  are  on  course  and 
doing  the  right  thing.  All  we  have  to  do 
is  wait  a  Uttle  more  and  we  will  turn 
the  corner  again." 

D  1410 

The  American  people  know  that  is 
not  true.  They  know  these  problems 
are  very  nagging  problems  that  threat- 
en this  country's  future.  They  know 
that  something  is  not  right  and  they 
want  something  done. 

I  would  be  willing  to  do  a  lot  of  tough 
things.  I  am  one  who  supports  a  con- 
stitutional amendment  to  balance  the 
budget.  I  never  came  here  thinking 
that  was  necessary.  Why  should  we  ask 
the  Constitution  to  force  people  to  do 
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what  they  should  do  anyway?  But  I 
guess  we  have  to  do  that.  I  wish  we 
could  win  on  that.  I  voted  for  it  last 
year.  I  believe  the  President  ought  to 
have  the  line-item  veto.  Forty-three 
Governors  have  a  line-item  veto.  So 
should  the  President. 

I  do  not  believe  for  a  second  it  would 
make  any  difference  in  the  deficit.  The 
President  keeps  saying  we  have  this 
deficit  because.  "I  do  not  have  a  line- 
item  veto."  He  sent  us  a  lO-pound  budg- 
et asking  for  $2.2  trillion  in  additional 
debt.  How  can  he  suspect  that  the  ab- 
sence of  a  line-item  veto  requires  him 
to  ask  for  a  $2.2  trillion  in  debf 

He  still  ought  to  have  it.  Governors 
have  it.  I  think  the  President  ought  to 
have  a  line-item  veto.  We  need  to  do 
things  differently,  and  I  think  the 
American  people  are  finally  being 
heard  inside  and  outside  of  this  build- 
ing. And  I  think  also  surrounding  the 
White  House.  My  hope  is  that  it  is  now 
March  of  an  election  year.  We  rapidly 
narrow  down  the  candidates  in  a  Presi- 
dential campaign  and  we  get  into  full 
swing  in  congressional  campaigns  for 
the  House  and  Senate.  My  hope  is  that 
we  will  see  this  year  finally  the  kind  of 
discussion  the  American  people  want 
about  the  nagging  issues  facing  this 
country.  What  should  we  do  about 
trade?  Let  us  have  people  run  for  office 
saying,  here  is  my  plan  on  trade.  "I 
told  you  what  I  think  we  ought  to  do. 
I  think  we  ought  to  have  a  tough  trade 
policy  that  is  reciprocal.  Our  markets 
are  open  to  you.  but  make  sure  you  un- 
derstand the  consequences  mean  that 
your  market  must  be  open  to  us  as 
well." 

We  ought  to  have  political  debates  in 
which  we  compare  and  compete  with 
ideas  for  trade  and  deficits  and  a  whole 
range  of  other  issues  that  are  troubling 
this  country.  If  we  did  that,  we  would 
see  the  American  people  would  be  able 
to  select  some  alternatives  about  what 
kind  of  public  policy  they  want  for  this 
country  and  what  direction  they  would 
like  this  country  to  move  in. 

Finally,  there  are.  notwithstanding 
all  the  things  I  have  said  about  the 
troubles  we  face,  there  are  opportuni- 
ties, it  seems  to  me.  for  the  people  in 
this  country  and  for  those  who  serve  in 
public  office  to  grab  the  American 
steering  wheel  once  again  and  make 
the  changes  necessary.  The  oldest 
Member  of  Congress,  who  was  serving 
when  I  arrived,  was  Claude  Pepper.  He 
was  a  wonderful  gentleman  from  Flor- 
ida who  came  here  during  Franklin 
Roosevelt's  first  term,  and  he  was  here 
when  I  arrived. 

He  used  to  say  that  every  even-num- 
bered year  in  America,  the  Constitu- 
tion allows  the  American  people  to  col- 
lectively grab  the  American  steering 
wheel  and  decide  which  direction  they 
want  this  country  to  move.  He  said  it 
is  a  miracle.  It  is  not  quite  a  miracle. 
It  is  a  function  of  the  constitutional 
framework  of  how  we  govern  this  coun- 
try. 
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I  recall  a  few  years  ago  I  visited  as 
part  of  a  group  of  55  people  a  little 
room  called  the  Assembly  Room  in 
Constitution  Hall  in  Philadelphia  to 
celebrate  the  200th  birthday  of  the 
writing  of  the  Constitution.  In  that 
room,  a  small  room  that  now  still  has 
the  chair  where  George  Washington  sat 
at  the  head  of  the  Assembly,  where 
Mason  and  Madison,  where  Ben  Frank- 
lin sat,  in  that  room  with  the  shades 
drawn  because  it  was  a  hot  Philadel- 
phia summer,  a  couple  of  hundred 
years  ago,  55  white,  largely  overweight 
men  sat  and  wrote  the  American  Con- 
stitution. 

The  reason  we  know  that  they  were 
largely  overweight  is  we  were  told  that 
they  had  to  have  the  shades  drawn  all 
summer  that  it  was  so  oppressively  hot 
and  it  affected  them  in  a  significant 
way.  So  200  years  later  we  have  a  cele- 
bration in  that  room  commemorating 
the  200  years  of  the  Constitution.  55  of 
us. 

I  was  chosen  to  represent  North  Da- 
kota among  the  group;  55  people,  men. 
women,  blacks,  other  minorities  went 
in  and  celebrated  this  200th  birthday  of 
the  Constitution. 

As  I  sat  there,  I  sort  of  got  to  think- 
ing about  what  it  took  to  see  ahead  200 
years  ago.  And  we  kind  of  got  the  chills 
sitting  there  in  this  room  thinking  of 
the  history  of  what  we  have  been 
through  in  this  country  and  how  this 
living  document  called  the  Constitu- 
tion somehow  stretches  and  applies  and 
provides  a  mechanism  by  which  the 
American  people  have  always  made  the 
changes  necessary  to  make  this  place 
work. 

Two  hundred  years,  we  got  a  lot  of 
crises  and  the  country  moves  back  and 
forth  on  a  meandering  line,  but  it  al- 
ways moved  back  somewhere  toward 
the  center.  That  public  policy  in  the 
center  is  what  the  Constitution  gave 
the  American  people  the  right  to  im- 
pose on  public  servants,  to  impose  on 
the  strongest  person  in  the  land,  the 
President,  to  impose  on  the  President 
because  the  President,  after  all.  is 
elected  and  is  a  servant  of  the  people, 
and  to  impose  on  this  body  and  the 
body  across  on  the  other  side  of  the 
Capitol.  We.  too,  serve  at  the  pleasure 
of  the  people  who  sent  us  here. 

That  miracle,  it  seems  to  me,  or  at 
least  that  constitutional  framework 
that  will,  in  my  judgment,  justify  the 
confidence  I  have  that  notwithstanding 
all  the  problems,  this  country  can  and 
will,  when  its  people  demand,  and  I 
think  the  time  is  here,  solve  the  prob- 
lems that  confront  us  and  put  us  back 
on  track  toward  a  better  future,  a 
brighter  future,  a  future  of  opportu- 
nity. 

There  is  no  more  resourceful  group  of 
people  on  this  Earth,  when  they  make 
up  their  mind,  to  work  in  unison,  to 
operate  as  a  team,  and  to  do  the  things 
together  we  must  do,  than  the  Amer- 
ican people  are. 
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I  still  have  a  great  hope  that  this 
country  will  see  a  better  and  brighter 
future.  If  I  did  not  believe  that,  I  do 
not  believe  I  would  want  to  continue  to 
serve  in  public  office.  But  I  believe 
that  with  all  my  soul,  that  we  will 
make  the  changes  necessary  to  finally 
put  this  country  back  on  track. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZ.^LEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annuzio,  for  5  minutes,  today. 

Mr.  D0RG.\N  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  PICKETT,  for  60  minutes,  on 
March  31. 

Mr.  McHUGH.  for  5  minutes,  on  March 
3L 

Mr.  F.\LEOM.\v.'\EG.^,  for  60  minutes, 
on  April  1. 

Mr.  PosH.\RD.  for  60  minutes,  on  .\pril 
1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  cat  the  re- 
quest of  Mr.  All.'\rd)  and  to  include  ex- 
traneous matter:) 

Mr.  Walsh. 

Mr.  Davls. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter:  i 

Mr.  Wheat, 

Mr.  Skelton. 

Mr.  Faleomavaega. 

Mr.  Roe. 

Mr,  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Edwards  of  California. 

Mrs.  Mink. 

Mr.  Ackerman. 

Mr.  Clay. 

Mr.  Hover. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  1696.  An  act  to  designate  certain  Na- 
tional Forest  lands  m  the  State  of  Montana 
as  wilderness,  to  release  other  National  For- 
est lands  in  the  State  of  Montana  for  mul- 
tiple use  management,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs  and  Agriculture. 

S,  2148.  An  act  to  extend  to  the  refinancing 
of  mortgage  loans  certain  protections  of  the 


Real  Esute  Settlement  Procedures  Act  and 
the  Truth  in  Lendinj?  Act;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 

S.J  Res,  280,  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1992.  as  "National  .\rbor  Da.v ";  lo'the 
Committee  on  Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  DORGAN  of  North  Dakota.  Mr 
Speaker  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  17  minutes  p.m.i 
the  House  adjourned  until  tomorrow, 
Tuesday,  March  30,  1992,  at  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3190,  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  third  spe- 
cial impoundment  message  for  fiscal  year 
1992,  pursuant  to  2  U.SC,  685  iH  Doc,  102- 
276):  to  the  Committee  on  .Appropriations 
and  ordered  to  be  printed. 

3191,  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  selected  acquisition 
reports  [SARS]  for  the  quarter  ending  De- 
cember 31.  1991.  pursuant  to  10  U.S.C.  2432;  to 
the  Committee  on  .Armed  Services, 

3192,  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Developm.ent.  transmuting 
the  1992  Consolidated  Annual  Report  on  the 
community  development  programs  adminis- 
tered by  the  Department,  pursuant  to  42 
use,  5313(ai:  to  the  Committee  on  Banking. 
Finance  and  Urban  .Affairs. 

3193,  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Export-Import  Bank 
Act  of  1945:  to  the  Committee  on  Banking. 
Finance  and  Urban  .Affairs. 

3194,  A  letter  from  the  Inspector  General. 
Department  of  the  Interior,  transmitting  a 
copy  of  a  final  audit  report  entitled  "Ac- 
counting for  Fiscal  Year  1990  Reimbursable 
Expenditures  of  Environmental  Protection 
.Agency  Superfund  Money.  Water  Resources 
Division.  U.S,  Geological  Survey,  '  report 
No.  92-1-541.  dated  .March  1992.  pursuant  to  31 
use,  7501  note:  to  the  Committee  on  En- 
ergy and  Commerce. 

3195,  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Ad- 
ministration on  Developmental  Disabilities 
fiscal  year  1990  annual  report:  to  the  Com- 
mittee on  Energy  and  Commerce. 

3196,  A  letter  from  the  Department  of 
State,  transmitting  an  addendum  to  the  list- 
ing of  all  outstanding  Letters  of  Offer  to  sell 
any  major  defense  equipment  for  J]  million 
or  more:  an  addendum  to  the  listing  of  all 
Letters  of  Offer  that  were  accepted,  as  of  De- 
cember 31,  1991.  pursuant  to  22  US.C.  2776(a); 
to  the  Comm.ittee  on  Foreign  .\ffairs, 

3197,  A  letter  fro.m  the  Director.  Office  of 
Government  Ethics,  transmitting  a  report  of 
activities  under  the  Freedomi  of  Information 
.\ct  for  calendar  year  1991,  pursuant  to  5 
U  S.C  552(e);  to  the  Committee  on  Govern- 
ment Operations. 

3198,  A  letter  from  the  Deputy  .Associate 
Director   for  Collection   and   Disbursement, 
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Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3199.  A  letter  from,  the  Deputy  Associate 
Director  for  Collection  and  Disbursem.enl. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U  S.C. 
1339(b);  to  the  Comm.ittee  on  Interior  and  In- 
sular Affairs. 

3200.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U  S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3201.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C, 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3202.  A  letter  from  the  Secretarv  of  the  In- 
terior, transmitting  the  Oil  and  Gas  Leasing 
Program  for  Non-North  Slope  Federal  Lands 
in  Alaska,  annual  report  fiscal  year  1991. 
pursuant  to  Public  Law  96--)87.  section 
304(g)(6)iD)  (94  Stat,  2395i;  to  the  Committee 
on  Interior  and  Insular  Affairs 

3203.  A  letter  from  the  Secretarv  of  the  In- 
terior, transmitting  the  1991  annual  report 
for  the  Office  of  Surface  Mining  Reclamation 
and  Enforcement  lOSM).  pursuant  to  30 
U.S.C.  1211ifi.  1267(g(.  r295;  to  the  Committee 
on  Interior  and  Insular  Affairs, 

3204.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  entitled. 
■■Department  of  Justice  .^ppropriatiLns  Au- 
thorization Act  Fiscal  Year  1993'  :  to  the 
Committee  on  the  Judiciary. 

3205.  A  letter  from,  the  Attorney  General. 
Department  of  Justice,  transmiitting  the  an- 
nual report  of  the  Attorney  General  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

3206.  A  letter  from,  the  Secretary  of  Com- 
merce, transmitting  the  Saltonstall-Ken- 
nedy  Grant  Progra.m;  Fisheries  Research  and 
Development,  report  1967-90:  to  the  Com.mit- 
tee  on  Merchant  Marine  and  Fisheries. 

3207.  A  letter  from  the  Chairman.  Ten- 
nessee Valley  Authority,  transmitting  the 
report  on  actions  to  improve  labor-manage- 
m.ent  relations  at  the  TV.\;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

3208.  A  letter  from  the  Portland  District 
Corps  of  Engineers.  Department  of  the  Army, 
transmitting  the  fiscal  year  1991  annual  re- 
port of  the  Chief  of  Engineers  on  civil  works 
activities.  Portland.  OR.  district  extract;  to 
the  Com.mittee  on  Public  Works  and  Trans- 
portation. 

3209.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  rec- 
ommendation for  a  national  per  resident 
amount  for  Medicare  direct  graduate  medi- 
cal education  paym.ents:  to  the  Committee 
on  Ways  and  Means. 

3210.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  interim  report  entitled. 
■•-Massachusetts  UI  Self-Em.ployment  Dem- 
onstration"; to  the  Committee  on  Ways  and 
Means, 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

.Mr,  .MILLER  of  California:  Committee  on 
I.iterior  and  Insular  Affairs.  House  Joint 
Resolution  402,  Joint  resolution  approving 
the  location  of  a  memorial  to  George  Mason. 
(Rept.  102^721,  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr  MILLER  of  California:  Committee  on 
Interior  and  Insular  .Affairs.  S.  1743.  An  act 
to  amend  the  Wild  and  Scenic  Rivers  .Act  by 
designating  certain  rivers  in  the  State  of  Ar- 
kansas as  components  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other  pur- 
poses: with  amendments  (Rept.  102^731.  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

[Omitted  from  the  Record  of  March  26.  19911 

Mr.  L.'vF.ALCE  Committee  on  Small  Busi- 
ness. H.R  3304.  A  bill  to  preserve  the  disaster 
loan  fund  to  assist  victims  of  future  disas- 
ters, and  for  other  purposes;  with  an  amend- 
ment: referred  to  the  Committees  on  Govern- 
ment Operations  and  Rules  for  a  period  end- 
ing not  later  than  .■Vpril  17.  1992.  for  consider- 
ation of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdiction  of 
those  committees  pursuant  to  clause  1  iji 
and  (q  .  rule  X.  respectively.  (Rept.  102^71. 
Pt   1 1.  Ordered  to  be  printed. 

[Submitted  March  30.  19921 

Mr  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  776.  A  bill  to  provide  for  im- 
proved energy  efficiency;  with  an  amend- 
ment: referred  to  the  committees  designated 
for  a  period  ending  not  later  than  May  1. 
1992.  for  consideration  of  those  provisions 
within  the  following  titles  contained  in  the 
amendment  recommended  by  the  Committee 
on  Energy  and  Commerce  that  fall  within 
the  respective  jurisdictions  of  those  commit- 
tees pursuant  to  rule  X:  titles  XII  and  XIII  to 
Foreign  .Affairs;  title  III  to  Government  Op- 
erations; titles  VI  and  VII  to  Judiciary;  ti- 
tles VIII.  IX.  X.  XI  and  XIX  to  Interior  and 
Insular  Affairs:  titles  II.  XVI  and  XVII  to 
Merchant  Marine  and  Fisheries;  titles  I.  IV 
and  XVIII  to  Public  Works  and  Transpor- 
tation: titles  VI,  IX.  XII  and  XIII  to  Science. 
Space  and  Technology;  and  titles  X.  XI  and 
XIV  to  Ways  and  Means  (Rept.  102^74.  Pt.  1). 
Ordered  to  be  printed 


By  Mr.  DAVIS: 
H.R.  4697.  A  bill  to  provide  improvements 
in  recreational  vessel  safety  and  law  enforce- 
ment   coordination:    to    the    Committee    on 
Merchant  Marine  and  Fisheries. 
By  Mr.  DE  LUGO: 
H.R.  4698.  A  bill  to  amend  the  Federal  Na- 
tional Mortgage  Association  Charter  .■^ct  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  to  authorize  the  Secretary  of  Hous- 
ing and  Urban  Development  to  increase  the 
amount  of  the  maximum  principal  obligation 
under  a  mortgage  that  may  be  purchased  by 
such  corporations  with  respect  to  properties 
located  in  the  Virgin  Islands;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs, 
By  Mr.  DORGAN  of  North  Dakota: 
H.R.  4699.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  ex- 
empt certain  railway  locomotives  and  rail- 
way freight  cars  from  the  entry  and  release 
requirements  established  in  sections  448  and 
484  of  the  Traiff  Act  of  1930;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  HUGHES  (for  himself.  .Mr. 
BOEHLERT.  and  Mr.  Roybal); 
H.R.  4700.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
require  an  independent  audit  of  statements 
prepared  by  certain  financial  institutions 
with  respect  to  assets  of  employee  benefit 
plans;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  KANJORSKI: 
H.R.  4701,  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  P-nitrobenzyl  alcohol;  to 
the  Committee  on  Ways  and  Means. 

H.R.  4702.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  4-(6-fluoro-2  methyl 
indine-3-methyl)  phenyl  methyl  sulphide  dis- 
solved in  toluene,  also  known  as  IN-4:  to  the 
Committee  on  Ways  and  .Means. 

By  Mr.  MINETA  (for  himself.  Mr.  Ham- 
MERSCHMIDT.   and   Mr,    Shusteri   (all 
by  request): 
H.R.  4703.   A  bill  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  to  reduce  regu- 
lations   of    motor    carriers    and    interstate 
water  carriers,  to  sunset  the  Interstate  Com- 
merce Commission,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Public  Works 
.md  Transportation,  the  Judiciary,  and  En- 
ergy and  Commerce, 

By  .Mr.  WRITTEN: 
H.J.  Res.  456.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year    1992,    and    for   other    purposes;    to    the 
Committee  on  .Appropriations, 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  .Mr.  BENNETT  :for  himself  and  Mr. 
SPENCE): 

H.R.  4695.  A  bi'I  to  require  the  President  to 
dispose  of  materials  in  the  National  Defense 
Stockpile  that  are  obsolete  for  n  ilitary  pur- 
poses or  in  excess  supply  in  the  stockpile  and 
to  acquire  strategic  and  critical  materials 
that  are  in  inadequate  supply  in  the  stock- 
pile; to  the  Committee  on  .■Krmed  Services. 
By  Mr.  BO.NIOR: 

H.R.  4696.  A  bill  to  protect  certain  senior 
.■\ir  Reserve  technicians  from  separation 
from  technician  service  before  age  60  under 
the  High- Year  Tenure  Program  of  the  .■\ir 
Force:  to  the  Committee  on  .Armed  Services, 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

352.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Michigan,  rel- 
ative to  the  Little  Traverse  Bay  Bands  of 
Odawa  Indians;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  793:  Mr,  Jefff.r.son.  Mr.  Blilev.  and 
Mr.  Rose. 

H.R.  815:  .Mr.  SCHIKK. 

H.R,  1289:  .Mr.  Cox  of  California. 

H.R.  1300:  Mr.  BlaCKWELL 

H.R,  1306:  Mr.  SANDERS. 

H.R.  1391:  Mr.  BRYANT, 

H.R.  1432;  Mr.  Towns. 

H.R.  1468:  Mr.  Hayes  of  Louisiana. 


H.R.  1637:  Mr.  Sanders. 

H.R.  1771:  Mr.  BOEHLERT, 
Georgia,  Mr.  McCloskey,  Mr 
Mr.  Owens  of  New  York. 

H.R.  1987:  Mr.  BACCHUS,  Ms.  Dakar, 
Richardson,  Ms,  Kaptur,  Mr.  Gil.man, 
Norton,  Mr.  Kostmayer,  Mr.  Lipinski. 
Mr.  Kennedy. 

H.R.  2385;  Mr.  Coyne. 

H.R.  2463:  Mr.  Hammerschmidt. 

H.R.  2861:  Mr.  McDermott. 

H.R.  4040:  Mr.  Ritter  and  Mr.  SUNDQUIST. 

H.R.  4058:  Mr.  Doolittle  and  Mrs.  Vucano 

VICH. 


Mr.    Lewis   of 
Natcher,  and 


Mr. 
Ms. 
and 


H.R.  4083:  Mr. 
Mr.  Mollohan. 

TUR. 

H.R.  4229:  M.-s 
H.R.  4243:  Mr. 


Mavroules.  Mr.  Valentine. 
Mr,   Gaydos.   and   Ms    Kap- 


Unsoeld. 

Richardson.  ,Mr.  Staggers. 
Mr.  Studds.  Mr.  Peterson  of  Minnesota.  .Mr, 
Torres.   Mr.    Borski.   Mr.   Towns,   and   Mr, 

SCHEUER, 

H.R.  4372:  Mr,  Harris.  Mr,  Campbell  of 
Colorado.  .Mr,  Kostmayer.  .Mr.  Nowak.  Mr, 
Walsh.  Mr.  Houghton.  Mr  Kolter.  Mr,  Yat- 
ron.  Mr.  Ritter.  and  .Mr,  Gekas, 

H,R.  4410:  Mr.  KOLTER. 

H.R.  4414:  Mr.  Blackwell  and  Mr   RANGf;:.. 


H.R,    4419:    Mr,    Kopetski.    Mr     Klug.    .Mr 
Sawyer,  and  Mr,  G'j.arini 

H.R,  4565  Mr,  Packard.  Mr  Lowery  of 
California,  and  Mr,  Emerson 

H.J,  Res,  240:  Mr.  Livingston.  Mr,  Spence. 
Mr,  Gingrich,  and  Mr,  Johnson  of  Texas 

H.J.  Res  434  Mr  Anderson.  .Mr,  Hall  of 
Ohio.  Mr  Jefferson.  Mr  Lipinski.  Mr. 
Moran.  and  Mr,  Wheat, 

H.  Con.  Res,  263:  Mr,  Sanders, 

H   Res,  323-  Mr,  Cox  of  Illinois, 

H,  Res,  376   .Mr,  Gilchrest  and  Mr,  Allen, 

H   Res   377    Mrs   Meyfrs  of  Kansas, 
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INTRODUCTION  OF  THE  OMNIBUS 
RECREATIONAL  VESSEL  ACT  OF 
1992 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  30.  1992 

Mr.  DAVIS.  Mr.  Speaker,  the  bill  I  am  intro- 
ducing today  represents  nearly  a  year  of  work 
on  behalf  of  recreational  boaters  in  my  north- 
ern Michigan  distnct  and  across  the  Nation 
Last  summer,  I  conducted  a  mail  survey  of 
recreational  boaters  in  northern  Michigan  and 
the  Upper  Peninsula  to  determine  the  prot> 
lems  and  needs  of  recreational  boaters  in  our 
area.  In  October  of  last  year.  I  convened  a 
conference  of  recreational  boaters.  State  and 
Federal  Government  officials,  and  boating  in- 
dustry leaders  to  examine  ways  to  improve 
recreational  boating  in  northern  Michigan  and 
the  Upper  Peninsula.  The  provisions  of  this  bill 
are  based  on  the  information  and  suggestions 
I  received  from  n^y  boating  conference  and 
survey. 

Title  I  of  this  bill  concerns  recreational  ves- 
sel safety.  Safety  Is  the  most  basic  concern  of 
recreational  boaters  everywhere,  and  the  pri- 
mary purpose  of  my  bill. 

Currently,  sections  2303  and  4308  of  title 
46,  United  States  Code,  prohibit  negligent  op- 
eration of  a  vessel,  grossly  negligent  operation 
of  a  vessel,  operating  a  vessel  under  the  influ- 
ence of  alcohol  or  a  dangerous  drug,  and  op- 
erating a  vessel  under  especially  hazardous 
conditions.  Section  101  of  my  bill  increases 
the  penalties  for  operating  a  vessel  while  in- 
toxicated by  adding  a  S5,000  civil  penalty  for 
subsequent  violations.  Section  102  of  my  bill 
requires  that  an  individual  who  operates  a 
vessel  in  violation  of  sections  2302  and  4308 
of  title  46  must  complete  a  safe  ticating 
course  acceptable  to  the  Secretary  of  Trans- 
portation. 

Section  103  of  this  bill  requires  the  Sec- 
retary of  Transportation  to  identify  in  the  ves- 
sel identification  system  individuals  who  re- 
peatedly commit  serious  violations  of  Federal 
boating  laws  or  regulations.  This  will  give  the 
Coast  Guard  a  tool  to  identify  repeat  offenders 
and  prevent  serious  future  violations  of  boat- 
ing safety  laws. 

UrxJer  section  104  of  my  bill,  the  Secretary 
of  Transportation  is  required  to  submit  a  plan 
to  the  House  Merchant  Marine  and  Fisheries 
Committee  and  the  Senate  Commerce. 
Science,  and  Transportation  Committee,  to  in- 
crease the  availability  of  safe  txsating  edu- 
cation for  irxjividuals  16  years  of  age  or 
younger.  It  is  my  goal  to  make  available  safe 
boating  courses  for  individuals  of  all  ages,  but 
I  especially  want  to  encourage  our  young  peo- 
ple to  establish  safe  tx)ating  habits  as  early  as 
possible. 

Finally,  section  105  of  this  bill  requires  the 
Secretary  of  Transportation  to  report  to  the 


Committee  on  Merchant  Marine  and  Fisheries 
in  the  House  of  Representatives  and  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  in  the  Senate  on  ways  to  in- 
crease the  use  of  the  Coast  Guard  Auxiliary. 
The  Coast  Guard  Auxiliary  provides  essential 
txiating  safety  services  to  the  Coast  Guard  for 
recreational  boaters.  The  auxiliary  has  the 
highest  standards  of  professional  perform- 
arx:e,  and  is  an  invaluat)le  asset  to  the  Coast 
Guard's  txjating  safety  program.  I  want  to  find 
ways  to  expand  our  use  of  the  Coast  Guard 
Auxiliary,  to  more  fully  use  the  talents  and  re- 
sources of  this  dedicated  group  of  individuals. 

Title  II  of  this  bill  addresses  a  topic  that  is 
nothing  new  to  Great  Lakes  recreationalists, 
enthusiasts,  and  supporters.  I  am  referring  to 
the  issue  of  rapidly  increasing  sea  lamprey 
populations  and  the  need  for  additional  fund- 
ing for  their  control.  The  seriousness  of  this 
situation  has  again  reached  a  critically  high 
level.  Lamprey  are  multiplying  faster  than  ever 
and  we  need  more  Federal  dollars  allocated  to 
control  this  na'asite  that  has  threatened  to 
devastate  a  S4  billion  a  year  fishery  in  the 
Great  Lakes. 

Information  collected  by  the  Michigan  De- 
partment of  Natural  Resources  has  shown  that 
over  one-third  of  all  the  salmon  and  lake  trout 
caught  by  fishermen  in  northern  Lake  Huron 
have  lamprey  attached  to  them.  Additional  in- 
formation confirms  that  wounding  rates  from 
lamprey  attacks  on  the  same  species  are  also 
on  the  rise,  indicating  a  large  increase  in  lan> 
prey  numbers. 

The  authority  provided  in  title  II  of  this  bill  al- 
lows the  Director  of  the  Fish  and  Wildlife  Serv- 
ice to  take  additional  steps  to  control  and 
eradicate  sea  lamprey  in  the  Great  Lakes.  Ef- 
forts currently  undertaken  by  the  Great  Lakes 
Fisheries  Commission  are  helping,  but  addi- 
tional efforts  are  needed.  Title  II  simply  author- 
izes funds  for  the  U.S.  Fish  and  Wildlife  Serv- 
ice to  tie  used  in  a  coordinated  effort  with  the 
Great  Lakes  Fisheries  Commission  to  assist  in 
the  control  and  eradication  of  sea  lamprey 
from  the  Great  Lakes. 

Title  III  of  this  bill  contains  two  sections  to 
increase  the  coordination  of  enforcement  by 
tx)ating  laws  and  regulations.  Section  301  re- 
quires the  Secretary  of  Transportation  to  con- 
duct a  demonstration  project  in  the  Ninth 
Coast  Guard  Distnct  with  other  Federal,  State, 
and  local  government  officials  to  increase  co- 
ordination of  law  enforcement  efforts  related  to 
recreational  boating.  Coordinating  boating  law 
enforcement  at  the  different  levels  of  govern- 
ment will  allow  law  enforcement  agencies  to 
conserve  scarce  resources,  and  produce  a 
more  efficient,  effective  law  enforcement  pro- 
gram. 

Section  302  of  my  bill  also  deals  with  in- 
creasing coordination  and  consultation  in  this 
area.  Presently,  section  13109  of  title  46,  Unit- 
ed States  Code,  allows  the  Secretary  to  con- 
sult in  carrying  out  the  Coast  Guard  Rec- 
reational Boating  Safety  Program  with  State 


and  local  governments,  public  and  private 
agencies,  organizations  and  committees,  pri- 
vate industry,  and  other  persons  interested  in 
twating  safety.  Also  under  this  section,  the 
Seaetary  may  advise,  assist,  and  cooperate 
with  the  States  and  other  interested  public  and 
private  agencies  in  planning,  developing,  and 
carrying  out  boating  safety  programs.  Section 
302  makes  this  consultation  and  cooperation 
mandatory  for  the  Secretary  of  Transportation, 
to  ensure  the  broadest  possible  participation 
on  the  part  of  States  and  boating  groups  inter- 
ested in  the  Coast  Guard's  Recreational  Boat- 
ing Safety  Program. 

Mr.  Speaker,  this  bill  makes  important 
changes  to  increase  the  safety  of  the  Nation's 
watenArays.  I  urge  my  colleagues  to  supjport 
early  enactment  of  this  vital  legislation. 


ASSIMILATION? 


HON.  EN!  F.H.  FALEOMAVAEGA 

OF  .^.VERICAN  S.MHOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  March  30. 1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
pan  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
an  article  published  by  the  National  Geo- 
graphic Society,  wntten  by  Vine  Deloria,  Jr., 
and  entitled  "From  Wounded  Knee  to  Wound- 
ed Knee."  The  article  points  out  the  thoughts 
of  some  of  the  more  reactionary  thoughts 
about  American  Indians  held  in  the  late  19th 
century  by  some  non-Indians,  and  the  impact 
private  ownership  of  Indian  lands  has  had  and 
some  Indian  tribes. 

[From  the  National  Geographic] 
From  Wounded  K.nee  to  Wounded  Knee 
I  By  Vine  Deloria.  Jr.i 
On  a  fall  day  in  1969  the  desolate  turtle- 
back  rock  of  Alcatraz  came  alive.  Chill  sea 
winds  swept  the  sounds  of  laughter  and  song, 
drumbeat  and  defiance  out  across  golden  San 
Francisco    Bay.    To    the   cracked   walls   and 
rusting  barbed  wire  of  the  abandoned  federal 
prison,  symbol  of  despair  and  isolation,  came 
people  driven  by  despair  and  isolation;  Win- 
nebago.   Sioux.    Blackfoot.    Apache,   Navajo, 
Cheyenne.  Iroquois;  city  people,  reservation 
people,    horse    people,    sheepherders.    fisher- 
men, hunters  of  the  Arctic- 
Indians   of  all    tribes,    they    called    them- 
selves. The  island  is  a  part  of  sacred  mother 


•  This  "buUet "  symt»l  identifies  sraiemenis  or  insertKins  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apfiended.  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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earth,  they  said,  wrongfully  taken  from  their 
forefathers,  and  now  surplus  to  the  white 
man's  needs.  Here  they  would  build  a  spir- 
itual center,  an  ecological  center,  a  training 
center.  With  smiling  words  they  offered  "the 
Great  White  Father"  $24  In  glass  beads  and 
red  cloth,  the  sum  that  Peter  Minuit  paid 
the  Manhattan  Indians  for  their  island  in 
1626.  And  with  utmost  gravity  the  Alcatraz 
occupants  resolved,  "We  must  forever  sur- 
vive as  Indians." 

For  19  months  government  agents 
parleyed,  warned,  threatened.  Then  they 
moved  in  and  cleared  the  island.  Other  sites 
would  be  claimed— ancestral  Pit  River  In- 
dian lands  In  California:  Fort  Lawton,  Wash- 
ington; a  lighthouse  near  Sault  Sainte 
Marie,  Michigan;  Mount  Rushmore  in  the 
Black  Hills.  Soon  blood  would  flow  at 
Wounded  Knee  again.  And  white  Americans 
would  no  longer  shake  their  heads  and  say. 
"We  didn't  even  know  there  were  any  Indi- 
ans left." 

There  weren't  supposed  to  be  any  left.  A 
century  ago  a  West  Pointer  wrote  for  his 
class  In  ethics:  "We  behold  [the  red  man] 
now  on  the  verge  of  extinction  .  .  .  and  soon 
he  will  be  talked  of  as  a  noble  race  who  once 
existed  but  have  passed  away."  The  cadet 
was  George  Armstrong  Custer.  Scarcely  50 
years  later  anthropologist  Franz  Boas  con- 
cluded that  the  Indian  had  "vanished  com- 
paratively rapidly."  And  why  not?  "This 
great  continent  could  not  have  been  kept  as 
nothing  but  a  game  preserve  for  squalid  sav- 
SLges."  wrote  Teddy  Roosevelt  as  the  guns 
fell  silent  on  the  plains. 

When  fighting  stopped  in  the  last  quarter 
of  the  19th  century,  surviving  Indians,  sur- 
rounded on  remnants  of  former  domains,  had 
Ijecome  strangers  in  their  own  land.  Most 
histories  have  been  content  to  leave  them 
there.  But  on  their  reservations  the  tribes 
still  held  title  to  a  total  of  some  139.000.000 
acres — a  realm  that  stoked  the  land  lust  of 
homesteaders,  miners,  railroad  boomers. 

Further,  too  many  trit)es  clung  to  old  ways 
that  were  Incompatible  with  the  way  of  life 
Indians  would  have  to  adopt  In  order  to  sur- 
vive. In  the  light  of  today's  understanding, 
the  old  cultures  do  not  seem  quite  so  primi- 
tive or  barbaric.  But  to  white  men  of  a  cen- 
tury ago  the  inheritors  of  those  cultures  ap- 
peared shiftless  and  forlorn.  In  the  Yankton 
Slouz  villages,  the  agent  reported,  the  peo- 
ple refused  to  give  up  such  "injurious  hab- 
its" as  "frequent  feasts  .  .  .  heathenish  cere- 
monies and  dances,  constant  visiting.  ..." 
Reformers,  finding  a  trace  of  humanity  in 
these  creatures,  wanted  to  "civilize"  them. 
One  way  or  another,  the  centuries-old  pat- 
terns of  Indian  life  were  doomed. 

The  magic  of  private  property,  which  had 
been  so  beneficial  to  white  society,  was  seen 
as  the  light  to  guide  the  Indians'  way  to  a 
civilized  state.  Humanitarians  deplored  the 
government  practice  of  moving  tribes  when- 
evi>r  land  they  occupied  proved  to  have  some 
value.  Better  to  give  each  Indian  a  piece  of 
land  ^e  could  call  his  own  and  no  longer  push 
the  tribe  from  one  valley  to  another. 

Even  before  the  wars  had  ended,  the  agita- 
tion had  begun  to  put  Indians  to  work  on  In- 
dividually owned  farmsteads.  In  vain  did 
Chief  Ouray  of  the  Utes  protest,  "We  work  as 
hard  as  you  do.  Did  you  ever  try  skinning  a 
buffalo?" 

Red  Cloud,  the  unconquered  Oglala  Sioux 
chief,  had  accepted  the  white  man's  peace 
but  not  his  ways.  "You  must  tjegln  anew  and 
put  away  the  wisdom  of  your  fathers,"  he 
bitterly  counseled  his  people.  "You  must  lay 
up  food  and  forget  the  hungry.  When  your 
house  is  built,  your  storeroom  filled,  then 
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look  around  for  a  neighbor  whom  you  can 
take  advantage  of  and  seize  all  he  has," 

At  an  1885  conference  addressed  to  Indian 
problems.  Senator  Henry  Dawes  of  Massa- 
chusetts, a  leading  reformer,  told  of  a  visit 
to  one  of  the  Five  Civilized  Tribes  in  what 
later  became  eastern  Oklahoma.  He  had 
found  no  paupers,  the  tribe  did  not  owe  a 
dime  to  anyone,  it  had  its  own  schools  and 
hospitals.  "Yet."  he  concluded,  "the  defect 
of  the  system  was  apparent.  They  have  got 
as  far  as  they  can  go.  because  they  own  their 
land  in  common.  .  .  .  There  is  no  selfishness. 
which  is  at  the  bottom  of  civilization." 

Two  years  later  the  senator's  enthusiastic 
leadership  triumphed  with  the  passage  of  the 
General  Allotment  Act — one  of  the  most  sig- 
nificant laws  in  American  Indian  history. 
Under  the  Dawes  Act.  as  it  was  also  known, 
tribes  would  have  their  communal  lands  di- 
vided—a quarter  section  160  acres— to  the 
head  of  a  household,  smaller  tracts  to  indi- 
viduals. What  remained  of  a  tribe's  lands 
after  allotment  would  be  bought  from  the  In- 
dians by  the  United  States  and  opened  to 
white  settlement. 

While  the  law  aliowed  the  government  to 
negotiate  with  tribes  for  the  breakup  of  their 
reservations,  administrators  interpreted  the 
statute  as  requiring  such  allotments.  Often 
disregarding  the  suitability  of  the  land— 
whether  desert,  rocky  highland,  woodland,  or 
semiarid  plain— government  negotiators 
pressed  on. 

The  impact  on  Indian  holdings  was  dev- 
astating. Members  of  the  Iowa  tribe  of  Okla- 
homa retained  a  total  of  8.568  acres  after  al- 
lotment, while  207.174  acres  were  declared 
"surplus";  the  Cheyenne  and  Arapaho  of 
Oklahoma  lost  five-sixths  of  their  four-mil- 
lion-acre  reservation.  Other  tribes  suffered 
in  like  proportion.  Even  on  the  allotted 
lands  troubles  proliferated.  Minors  away  at 
boarding  schools  couldn't  farm  their  tracts; 
old  Indians  simply  refused  to  farm,  prefer- 
ring the  traditional  hunting  life  even  with 
game  virtually  gone.  When  someone  asked 
Chief  Washakie  about  farming  on  the  Wind 
River  Reservation  in  Wyoming,  the  old  Sho- 
shone snapped.  "God  damn  a  potato!" 

No  matter.  The  lawmakers  had  a  remedy. 
Indians  could  lease  their  allotted  acres.  So 
the  value  of  learning  to  farm  successfully,  of 
hard  work  and  self-reliance,  disappeared  as 
Indians  became  idle,  and  often  absentee, 
landlords. 

In  time,  inheritance  grew  into  a  night- 
mare. On  my  own  Standing  Rock  Sioux  Res- 
ervation in  the  Dakotas.  one  320-acre  tract 
was  owned,  in  1959.  by  183  heirs.  Helen  White 
Bird  held  one  of  the  smallest  shares.  3.134 
115.755.091.  200ths  of  the  tract^-or  about  4  of 
a  square  foot! 


ELAINE  ADLER:  A  VENTURA'S 
SUPER  CHEERLEADER 


HON.  ILEANA  ROSLEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  30.  1992 

Ms.  ROS-LEHTINEN  Mr.  Speaker,  I  am 
pleased  to  recognize  Elaine  Adier,  who  was 
featured  in  the  Miami  Herald  for  her  success 
in  pronxjting  the  year-old  Aventura  Marketing 
Council.  The  article,  "Council  Leader  Raises 
Aventura's  Profile"  by  Angle  Muhs,  fells  how 
she  transformed  a  small  organization  of  13 
members  Into  a  txistling  business  group  with 
over  200  members: 
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When  Elaine  Adler  took  a  job  as  a  part- 
time  secretary  with  the  North  Dade  Chamber 
of  Commerce,  the  organization  had  a  tiny  of- 
fice full  of  broken  furniture  and  a  roster  of 
only  a  few  dozen  members.  When  she  re- 
signed as  the  group's  president  15  years 
later,  it  had  hundreds. 

She  left  to  become  president  of  the 
Aventura  Marketing  Council,  a  group  with  a 
gleaming  office  in  a  modern  building— and  a 
roster  of  only  13  members. 

Today,  the  Aventura  Marketing  Council 
has  nearly  200  members,  and  Adler.  who  cele- 
brated her  first  anniversary  on  the  job 
March  1.  has  solidified  her  reputation  as  a 
person  who  can  persuade  businesses  to  join 
start-up  chamber  organizations. 

That  reputation  was  what  attracted  the 
group  of  developers  who  recruited  Adler  for 
Aventura.  said  George  Berlin,  a  partner  in 
Turnberry  Associates 

"We  were  looking  for  someone  to  represent 
the  Aventura  area,  someone  who  had  credi- 
bility." Berlin  said  "Certainly  Elaine  had 
credibility  with  everyone  she'd  worked  with, 
especially  the  political  community  " 

"To  help  lure  Adler.  who  at  first  was  reluc- 
tant to  leave  the  North  Dade  Chamber,  the 
council  offered  her  a  base  salary  of  J85  000 
She  also  receives  performance  bonuses  that 
reportedly  boost  her  pay  to  six  figures 

Besides  recruiting  more  members,  the 
group  also  wanted  Adler  to  balance  the  coun- 
cil's multiple  goals  of  being  a  network  of 
Aventura-area  businesses,  a  cheerleader  for 
the  area  and  a  liaison  with  residents'  groups. 

To  do  that.  Adler.  48.  said  her  first  prior- 
ities were  to  increase  business  membership 
and  establish  m  identity  for  Aventura.  an 
area  of  about  4.2  square  miles  in  unincor- 
porated Northeast  Dade,  The  council  consid- 
ers the  area's  boundaries  to  be  Biscayne  Bou- 
levard, the  Intracoastal  Waterway.  North- 
east 176th  Street  and  the  Dade-Broward  line. 

"Everything  we  do  is  looking  to  upgrade 
and  upscale  Aventura."  Adler  said  "We  are 
here  to  promote  Aventura  as  the  place  to 
be," 

In  the  past  year,  the  council  has  sponsored 
more  special  events,  such  as  a  two-day  art 
festival  held  in  late  January,  as  well  as  tra- 
ditional business  card  exchanges  and 
networking  breakfasts.  It  also  produces  slick 
literature  detailinr  the  area's  benefits.  And 
it  "adopted"  two  local  schools,  all  moves 
Adler  says  were  designed  to  make  the 
group's  name  better  known  in  the  commu- 
nity. 

Keeping  a  high  profile  is  crucial  to  main- 
taining the  sales  of  the  area's  luxury  con- 
dominium market,  said  Jon  DeV'ries.  senior 
vice  president  of  Goodkln  Research  Corp 

'I'd  definitely  describe  them  as  a  pro- 
motional group,  and  one  of  the  more  effec- 
tive economic  promotional  groups  I've  seen 
in  Florida.  "  DeVries  said,  "They're  a  cross 
between  a  traditional  chamber  of  commerce 
and  an  economic  development  corporation," 

Adler's  backers  credit  her  with  having  in- 
novative ideas  and  a  dynamic  personal  style, 
Berlin  said  his  only  complaint  about  her  per- 
formance IS  that  he  wishes  she  would  be  even 
more  high-profile, 

"She  likes  to  stay  in  the  background  and 
not  take  credit  for  the  projects."  Berlin  said. 
"I  argue  with  her  on  that.  But  I  think  her  re- 
sults speak  for  themselves," 

Longtime  friend  Lee  Watts,  the  council's 
vice  president,  said  one  of  Adler's  strengtns 
is  her  persuasiveness. 

For  example,  when  the  council  honored 
civic  activist  Dave  Samson  as  its  Citizen  of 
the  Year,  Adler  decreed  there  would  be  no 
plaques  or  proclamations.  Instead,  she  want- 
ed dignitaries  to  sing  and  dance. 


7380 


I 


Some  of  chem  hemmed  and  hawed  But 
Adler  ended  up  with  a  program  featurintr 
Rep.  Ron  Silver  tap-dancing,  a  boa-draped 
Senate  President  Gwen  Martfolis  sinking. 
Metro  Mayor  Steve  Claris  beitiner  out  My 
Way  and  the  entire  North  Miami  Beach  City 
Council  transformed  into  a  rap  act. 

"She  just  went  ahead  and  eave  everyone 
the  confidence  to  do  :t,'  Waits  said.  "How 
many  people  do  you  think  could  convince 
these  people  to  do  that''" 

I  am  happy  to  pay  tribute  to  Elaine  Adler 
and  the  Aventura  Marketing  Council  tjy  reprint- 
ing this  article.  She  has  proven  her  ability  to 
meet  tfie  challenge  of  change  while  still  corv 
tinuing  her  significant  role  m  making  Dade 
County  a  better  place  to  live. 
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TRIBUTE  TO  NATIONAL 
AUCTIONEERS  WEEK 


TRIBUTE  TO  GIOVANNI  VALENCIA 


HON.  JIUAN  C.  DKON 

OK  c.\l:kor.m.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

\tonday.  March  30.  1992 

Mr.  DIXON.  Mr.  Speaker.  I  nse  today  to 
congratulate  Giovanni  Valerx;ia  as  he  is  pre- 
sented with  his  Eagle  rank  by  the  Boy  Scouts 
ot  America.  On  Friday,  Apnl  3,  the  Boy  Scouts 
of  America  will  honor  Giovanni  of  Troop  1 13  at 
his  Court  of  Honor  Ceremony, 

Giovanni,  who  lives  and  attends  school  in 
my  congressional  district,  has  shown  leader- 
ship as  a  student  at  St.  Bernard  Hign  School 
and  in  the  community  at  large.  He  pitches  for 
the  school's  baseball  team  and  is  a  member 
of  La  Sociedad  De  Los  Latinos,  a  service  or- 
ganization at  St.  Bernard's. 

His  accomplishments  as  a  Scout  and  in  the 
community  are  also  notable  Giovanm  has 
been  a  den  chief,  assistant  patrol  leader,  pa- 
trol leader  and  senior  patrol  leader  He  is  cur- 
rently working  with  the  Webelo  Scouts  in  his 
troop's  recruitment  program,.  This  dedicated  irv 
dividual  has  devoted  over  i.OOO  nours  to  com- 
munity service,  including  participating  in  the 
Veteran's  Cemetery  Flag  Decoration  Day  for  6 
years  and  volunteering  for  Culver  City's  food 
collection  for  the  needy.  He  also  assisted  at 
the  Western  Hemisphere  Maratnon  and  Culver 
City  Scout's  Day  m  Government. 

Giovanni's  Eagle  Scout  project  showed  his 
continued  commitment  to  helping  otheis.  He 
organized  a  food  drive  for  the  poor  and  needy 
of  Culver  City.  This  effort  included  publicizing 
the  dnve  by  contacting  local  papers  and  dis- 
tributing flyers  and  arranging  for  volunteers  to 
help  collect,  sort  and  deliver  the  canned  food. 
They  brought  the  food  to  St,  Augustine  Volun- 
teers for  Emergency  Service  who  distributed  it 
to  those  in  need.  I  commend  Giovanni's  efforts 
to  help  others  in  the  community  and  serve 
ttTose  who  are  less  fortunate. 

Mr.  Speaker,  i  ask  my  colleagues  to  join 
me.  Boy  Scout  Troop  ^^3.  and  Giovanni's 
friends  and  family  ;n  congratulating  him  on 
these  impressive  accomplishments. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  .March  30.  1992 
Mr.  TRAFICANT.  Mr.  Speaker.  I  nse  on  this 
occasion  to  recognize  the  Ohio  State  Auc- 
tioneers Association  as  well  as  the  National 
Association  of  Auctioneers.  Both  organizations 
have  worked  diligently  to  designate  Apnl  5-1 1 
as  National  Auctioneers  Week.  This  celebra- 
tion will  take  place  m  my  17th  District  in  Ohio 
and  I  am  happy  to  welcome  them  to  the  area. 
It  IS  my  belief  that  the  National  Association 
of  Auctioneers  preserves  the  national  tradition 
of  marketing  through  auction  and  must  be  en- 
couraged to  continue  to  do  so.  For  this  rea- 
son, I  congratulate  the  National  Association  of 
Auctioneers  and  wish  this  organization  the 
best  as  they  celebrate  such  a  memorable  oc- 
casion. 

Mr  Speaker,  I  encourage  those  in  my  dis- 
trict to  join  me  in  celebrating  the  efforts  and 
achievements  of  both  the  Ohio  State  Auc- 
tioneers Association  and  the  National  Associa- 
tion of  Auctioneers  the  week  of  April  5-11, 
1992. 


A   HUMAN   RIGHTS   TRAGEDY 
KEY'.S       TREATMENT       OF 
KURDS 


TUR- 
THE 


HON.  WM.  S.  BROOMnELD 

ijy  MICHIGA.S' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  .March  30.  1992 

Mr  BROOMFIELD.  Mr.  Speaker,  the  world 
was  shocked  to  learn  of  Saddam  Hussein's 
brutal  treatment  of  the  Kurdish  minonty  in 
northern  Iraq.  Now,  the  world  is  seeing  the 
true  facts  atx)ut  an  even  more  shocking  devel- 
opment, the  brutal  suppression  of  the  Kurds 
by  Turkey,  a  dose  NATO  ally  of  the  United 
States. 

During  the  past  few  weeks,  Turi<ish  security 
forces  have  used  massive  force  to  put  down 
separatist  Kurdisn  guerrillas.  In  the  most  re- 
cent fighting.  Tun<ish  units  used  German-sup- 
plied weapons  in  their  skirmishes  with  the 
Kurds,  Berlin  strongly  condemned  the  Ankara 
Government's  use  of  the  German  origin  equip- 
ment against  the  civilian  Kurdish  community 
and  called  upon  the  European  Community  to 
protest  against  Turkish  violations  of  the  human 
rights  of  the  Kurdish  minority  there, 

Germany  provided  the  military  equipment  to 
Turkey  on  condition  that  it  be  used  only  for 
NATO  defensive  purposes  and  has  halted 
arms  shipments  to  Turkey  pending  an  inves- 
tigation of  the  incident  A  |unior  party  in  Ger- 
many, the  Free  Democrats,  has  called  on  the 
EC  to  reject  Turkey's  application  for  member- 
ship in  that  organization. 

The  Kurdish  Workers'  Party  has  sought  to 
have  an  independent  state  in  what  is  now  Tur- 
key Since  '984  and  over  3.400  people  have 
tieen  killed  m  fighting  between  Turkish  secunty 
forces  and  Kurdish  separatists. 

Although  the  Turkish  Government  has  secu- 
rity problems  that  it  must  deal  with,  Ankara's 
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security  forces  appear  to  operate  like  a  bull  in 
a  China  shop  and  many  Turkish  troops  and 
police  units  have  been  involved  with  illegal 
killings,  torture  and  related  human  rights 
abuses.  Although  the  new  Turkish  Prime  Min- 
ister, Suleyman  Demirel,  promised  to  redress 
the  wrongs  done  to  the  Kurdish  minority,  he 
apparently  decided  to  increase  military  oper- 
ations against  them  rather  than  negotiate  a 
peaceful  resolution  of  that  long  standing  con- 
flict. 

I  am  particulariy  disturtied  that  Turkey  has 
again  chosen  to  use  equipment  supplied  for 
NATO  purposes  to  put  down  its  own  citizens. 
This  reminds  me  of  Ankara's  unfortunate  deci- 
sion to  use  United  States-supplied  weapons 
lor  the  tragic  invasion  of  Cyprus  in  1974.  an 
occupation  that  still  continues  today. 


A  TRIBUTE  TO  DR.  BRUCE  TAYLOR 


HON.  LUCIEN  E.  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  30.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  truly  remarkable  man  whose 
professional  and  personal  accomplishments  in 
the  city  of  Philadelphia  are  unparalleled.  As 
yet  another  honor  is  tiestowed  upon  Dr.  Bnjce 
Taylor  this  week,  this  time  for  his  tremendous 
work  as  the  president  of  the  Philadelphia  Con- 
dominium Association,  I  would  like  to  take  a 
moment  to  reflect  on  the  career  of  this  great 
man. 

Dr.  Taylor  is  well  known  and  respected,  Mr. 
Speaker,  throughout  the  Delaware  Valley,  as 
the  former  president  and  chief  executive  offi- 
cer of  Blue  Cross  of  Greater  Philadelphia. 
During  his  45  year  tenure  with  Blue  Cross,  Dr. 
Taylor  saw  the  plan  expand  from  a  75  em- 
ployee, 160,000  program,  in  1939,  to  a  3-mil- 
lion  claim,  1,000  employee  operation  in  1984. 
As  a  pioneer  in  our  Nation's  health  care  indus- 
try, Dr.  Taylor's  dedicated  efforts  at  Blue 
Cross  revolutionized  the  concept  of  group 
health  care  in  Philadelphia,  and  throughout  the 
Nation.  Through  his  superb  leadership.  Dr. 
Taylor  became  a  model  administrator  to  his 
colleagues  m  the  health  care  profession.  His 
influence,  Mr.  Speaker,  reaches  throughout 
the  country,  and  the  international  health  care 
community  as  well,  as  Dr.  Taylor  has  taken 
his  expertise  abroad  m  1981  on  an  inter- 
national exchange  to  China. 

Those  that  know  Dr.  Taylor  will  always  at- 
test to  his  compassion,  his  fantastic  imagina- 
tion, and  his  ovenwhelmmg  sense  of  humor. 
Indeed.  Mr.  Speaker,  many  believe  that  it  took 
an  imagination  like  Dr.  Taylor's  to  realize  the 
vision  and  the  dream  of  the  Blue  Cross  plan 
as  It  expanded  over  the  years.  He  is  the  recip- 
ient of  a  multitude  of  honors,  including  Temple 
University's  Rerum  Novarum  Award,  for  help- 
ing to  improve  social  order.  In  addition  Dr. 
Taylor  has  shown  an  incomparable  devotion  to 
his  late  mother,  his  family,  and  all  of  his  many 
associates  and  friends. 

Mr.  Speaker,  it  is  a  great  honor  for  me  to 
present  the  credentials  of  Dr.  Bruce  Taylor  be- 
fore this  Congress  today.  It  is  clear  through  an 
examination  of  the  accomplishments  of  Dr. 
Taylor,  that  he  is  a  man  who  has  truly  dedi- 
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cated  himself  to  his  community,  his  city,  and 
as  veteran  of  World  War  II,  his  country  as 
well.  All  of  his  actions  reflect  a  clear  sense  of 
purpose  and  conscience.  He  is  a  true  leader, 
whose  examples  we  could  all  follow.  I  ask  my 
colleagues  to  rise  and  join  me  in  paying  our 
greatest  tributes  and  best  wishes  to  Dr.  Bruce 
Taylor. 


EXTENSIONS  OF  REMARKS 

THE  WHITE  HOUSE  OIL  FIASCO 


A  TRIBUTE  TO  THE  NATIONAL 
COUNCIL  OF  YOUNG  ISRAEL 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  30,  1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  National  Council  of  Young 
Israel  in  Manhattan.  The  council  will  celebrate 
its  80th  year  of  service  to  the  Jewish  commu- 
nity at  a  gala  banquet  at  the  Sheraton  New 
York  Hotel  and  Tower  in  New  Yort<  City  on 
Sunday,  April  5. 

The  Young  Israel  movement  began  80 
years  ago  on  the  lower  East  Side  ot  Manhat- 
tan. The  movement  was  developed  with  two 
major  thrusts  in  mind.  The  first  was  to  dem- 
onstrate that  Americanism  and  Judaism  are 
compatible.  It  promoted  the  fact  that  one  can 
observe  all  the  tenets  of  one's  orthodox  faith, 
and  at  the  same  time  be  a  reasonable,  up- 
standing, and  participating  citizen.  Its  second 
goal  was  to  bridge  the  generation  gap  which 
developed  between  immigrant  parents  and 
their  American  born  children. 

Young  Israel  was  the  first  synagogue  move- 
ment to  promote  youth  clubs.  Boy  Scout 
troops  and  athletic  programs,  as  a  way  of 
combating  juvenile  delinquency  through  pre- 
vention. It  also  helped  to  create  a  collegiate 
program  with  17  kosher  dining  clubs  on  the 
campuses  of  major  universities.  It  was  respon- 
sible for  an  Eretz  Israel  division  which  helps  to 
support  over  50  Young  Israel  nonpolitical  syn- 
agogues in  Israel.  The  council  is  also  respon- 
sible for  the  creation  of  a  social  and  political 
department,  which  organizes  missions  to  the 
United  Nations,  Washington.  Albany,  and  Is- 
rael. Recently,  it  formed  an  outreach  program 
to  Russian  adults  and  children  in  the  United 
States,  designed  to  acquaint  them  with  the 
beauty  of  democracy  and  the  spiritual  value  of 
Jewish  religious  heritage. 

At  the  present  time,  the  Young  Israel  move- 
ment has  over  270  synagogues  in  the  United 
States,  Canada,  South  America,  and  Israel. 
This  achievement  is  a  tribute  to  the  outstand- 
ing leadership  the  National  Council  of  Young 
Israel  has  had  over  the  years.  Its  current 
president  is  Mr.  Chaim  Kaminetzky  and  the 
chairman  of  the  board  is  Mr.  Gerald  L.  Kauf- 
man. The  executive  vice  president  is  Rabbi 
Ephraim  H.  Sturm.  Rabbi  Sturm  will  be  hon- 
ored at  the  80th  anniversary  dinner  with  the 
special  Moses  H.  Hoenig  Memorial  Award. 
These  people  have  given  of  themselves  and 
their  time  in  a  manner  which  cannot  go  unno- 
ticed. 

Mr.  Speaker,  I  call  on  all  my  colleagues  m 
the  House  of  Representatives  to  join  me  in 
congratulating  the  National  Council  of  Young 
Israel  on  the  occasion  of  its  80th  anniversary. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  30,  1992 
Mr.  RICHARDSON.  Mr.  Speaker,  for  those 
of  my  colleagues  concerned  at)out  our  trade 
imbalance  I  call  your  attention  to  one  domestic 
industry  which  has  received  scant  attention  by 
import  bashers.  The  United  States  trade  deficit 
for  crude  oil  and  products  is  more  than  S39 
billion,  2V2  times  as  large  as  our  net  deficit  for 
Japanese  autos. 

"Why  isn't  our  Government  as  concerned 
about  an  outflow  of  nearly  S4  billion  per  month 
for  petroleum  as  it  is  for  the  average  81 .6  bil- 
lion per  month  sent  to  Japan  for  cars^"  This 
IS  the  question  posed  by  a  World  Oil  editonal 
written  by  R.W.  Scott  in  the  publication's  Feb- 
ruary 1992  edition.  Mr.  Scott  raises  some  ex- 
tremely valid  concerns  atwut  the  Reagan  and 
Bush  Administrations  cozy  relationship  with 
Saudi  Arabia  to  keep  oil  prices  artificially  low. 
This  alleged  relationship  has  devastated 
America's  domestic  oil  industry  and  bloated 
our  trade  deficit. 

For  my  free  mari<et  economist  colleagues.  I 
think  you  will  find  the  attached  editorial  fas- 
cinating reading. 

(From  World  Oil.  February  1992] 
Hire  Oliver 
I  By  R.W.  Scott) 
S:r.ee  the  crash  of  the  upstream  industry 
way  back  yonder  in  the  'SOs.  a  few  Don  Qui- 
.xote   types   have   periodically   protested   the 
malarkey  put  out  by  the  Reaean  Bush  Bangs 
that  oil  prices  were  and  are  being  set  via  a 
so-called  but  plainly  non-existent  "free  mar- 
ket." Indeed,  we  have  frequently  quoted  here 
:n  the  past  from  administration  sources  that 
indicate    low— not    free    market. — oil    prices 
have  been  the  primary  goal  of  White  House 
polls  calling  the  shots  over  at  least  the  past 
eight  years. 

We  windmill -chasers  also  have  long  sus- 
pected that  the  two  Republican  administra- 
tions have  been  in  cozy  cahoots  with  the 
Saudis  for  some  years  to  keep  oil  prices 
"low"  (by  exercising  the  latter's  excess  pro- 
ductive capacity  I  as  a  means  of  artificially 
propping  up  the  U.S.  economy.  Mr.  Bush. 
when  he  was  the  vice  president,  's  thought  to 
have  made  the  original  deal. 

Well,  late  last  year  all  of  a  sudden,  a  bunch 
of  new  reports  suddenly  materialized  out  of 
the  fog  that  seem  to  lend  even  more  credence 
to  the  contention  of  price  fixing.  For  exam- 
ple: 

November  17.  1991.  "A  man  of  this  caliber 
desen.^es  to  head  the  United  States  a  second 
time."  King  Fahd  of  Saudi  Arabia  said  that 
about  Mr,  Bush, 

December  6.  1991.  William  E.  Ainsworth  of 
Nassau  Securities.  Inc..  reported  on  "specu- 
lation" that  the  Bush  White  Hou.se  might 
soon  play  an  "oil  card"  by  getting  the 
Saudis  to  cut  prices  by  JSbbl— a  move  that 
would  be  equal  to  a  $30-billion  U.S.  tax  cut— 
and  would  be  wholly  borne  by  oil  producers. 
Mr.  .Ainsworth  went  on  to  point  out  that  in 
election  year  1988,  the  refusal  of  Saudi  (and 
to  a  lesser  extent  Kuwait  and  the  UAE)  to 
cooperate  with  OPEC  in  cutting  production 
caused  the  price  of  WTI  crude  to  drop  from 
J18.60  in  April,  to  J12.60  in  October  at  the 
height  i)f  the  election  campaign.  After  Bush 
was  elected  Novemtier  8.  the  Saudis  on  No- 


7381 

vember  24  suddenly  agreed  with  other  OPEC 
members  on  pricing  quotas.  Fences  were  up 
to  $17,25  by  December  30, 

December  11.  1991,  Saudi  Minister  of  Petro- 
leum Hisham  Nazer  issued  this  unprece- 
dented statement:  Speculations  m  the  oil 
market  about  Saudi  Arabia  increasing  pro- 
duction to  maintain  a  low  price  for  political 
reasons  to  help  countries  overcome  the  eco- 
nomic crisis  are  baseless. 

In  1988  and  1990.  the  Saudis  repeatedly  de- 
nied their  excess  production  had  depressing 
effects  on  prices.  But  it  did  then  and  it  is 
now.  If  you  can  think  of  a  reason  other  than 
political  for  the  Saudis  Uking  an  action  that 
costs  them  money,  let  us  know  what  it  is. 

January  3.  1992,  In  a  dispatch  from  Wash- 
ington to  London's  reputable  newspaper  The 
Guardian  headlined  "Saudis  help  Bush."  cor- 
respondent Martin  Winkler  reported— amon? 
other  things— the  following: 

"President  Bush  has  been  privately  as- 
sured by  the  Saudi  Arabian  monarchy  that 
they  will  pump  whatever  extra  oil  is  nec- 
essary to  keep  prices  down  throughout  his 
reelection  year  to  help  ease  the  US. 
throughout  his  reelection  year  to  help  ease 
the  U.S.  through  recession,  even  if  this 
means  making  up  the  expected  shortfall  in 
ex-Soviet  oil  exports,  accordmci  to  sources 
close  to  the  White  House,  confirrned  by  Saudi 
.'iources.'  (The  italics  are  ours.) 

January  16.  1992.  Because  of  Saudi  refusal 
to  cut  back  on  production.  WTI  oil  price  was 
$17.75  on  this  date.  Last  December  1.  47  days 
earlier,  price  was  $22,50-meaning  Mr. 
Ainsworth's  speculation  of  a  $5  price  decline 
is  only  $0.50  short  of  target. 

If  the  $5  crude  price  drop  .lolds.  the  cost 
would  be  to  further  decimate  the  domestic 
'producing  industry,  precipitate  more  major 
job  losses  in  the  principal  oil-producing 
state?  and  further  depress  the  economies  of 
those  states.  And  other  producing  countries 
will  also  have  to  bear  a  similar  cost. 

Circumstantial  evidence  does  point  to 
some  kind  of  a  sneaky  White  House-Saudi 
deal.  Of  course,  the  question  might  be 
cleared  up  im.mediately  by  a  flat  and  clear 
denial  from  Mr,  Bush-  which  he  has  yet  to 
make. 

One  thing  is  for  sure.  The  apparent  hanky- 
panky  stuff  discussed  above  is  a  hell  of  a  lot 
more  plausible  than  all  of  the  hullabaloo 
over  Oliver  Stone's  fairy  tale  about  JFK 
What  we  need  to  do  is  hire  Oliver  to  make  a 
movie  about  causes  of  the  destruction  of  the 
oil  business  and  generate  some  huUatialoo 
for  the  good  guys.  The  villain's  role  won't  be 
hard  to  cast.  Ronald  Reagan  is  unemployed 
and  George  equally  deserves  a  guest  spwt. 

Political  priorities.  Some  numbers  of  in- 
terest relating  to  U.S.  trade: 

Through  October  1991  ithe  latest  complete 
poop  we  have),  U.S.  imports  of  everything  to- 
taled J40,=>  3  billion.  Exports  were  $349.5  bil- 
lion for  a  $55.8  billion  trade  deficit. 

Imports  of  crude  oil  and  products  were  val- 
ued at  $42.5  billion  or  10.5%  of  all  imports. 
That  was  by  far  the  biggest  category  on  the 
entire  imports  list. 

Imports  of  Japanese  automobiles  totaled 
$16.8  billion  for  the  period,  amounting  to 
4.1""t)  of  all  imports  and  ranking  sixth  down 
on  the  list  of  imports. 

The  net  U.S.  trade  deficit  for  crude  and 
products  (imports  minus  exports)  is  $39.2  bil- 
lion. The  net  deficit  for  Japanese  autos  is 
$16.4  billion. 

Question'  Why  isn't  our  government  as 
concerned  about  an  outflow  of  nearly  $4  bil- 
lion month  for  petroleum  as  it  is  for  the  av- 
erage $1.6  billionmonth  sent  to  Japan  for 
cars? 
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since  there  Is  nothing  remotely  logical 
about  this,  perhaps  we  had  better  ask  Georire 
and  a  bunch  of  the  Congress. 


TRIBUTE  TO  DR.  NORMAN 
SOMMERS  ON  HIS  RETIREMENT 


HON.  JAMES  A.  THAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT  .STIVES 

Monday.  March  30.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  a  dedicated  teacher  In  my  1 7th  Dis- 
trict in  Ohio.  He  has  served  the  Cardinal 
School  District  as  superintendent  for  over  20 
years.  He  is  Dr.  Norman  Sommers.  author,  in- 
structor, innovator,  and  leader. 

His  coworKers  write  raving  reviews  about  his 
performance  as  author  and  teacher,  and  in- 
deed the  recipients  of  his  gifts  also  confirm  Dr. 
Sommers'  ability.  His  readers  descrltje  his 
works  as  enlightening  and  enjoyable  while  his 
students  rank  him  as  a  superior  professor.  He 
has  published  articles  in  the  Ohio  School 
Board  Journal,  the  Superintendency  m  the 
Nineties,  the  Ohio  Schools,  the  School  Activi- 
ties, arxl  the  Teacher's  Encyclopedia. 

I  also  wish  to  congratulate  Dr.  Sommers  for 
his  lifelong  contritxjtion  to  the  field  of  edu- 
cation. Not  only  has  he  served  as  superintend- 
ent, Ixjt  also  as  former  principal  to  high  school 
and  junior  high  schools  as  well  as  fellow  at 
various  educational  institutions.  Even  as  Dr. 
Sommers  takes  his  leave  from  his  role  as  su- 
perintendent, he  continues  in  the  field  as  as- 
sociate professor  at  Ashlarxj  University 

Mr.  Speaker,  I  take  my  hat  off  to  Dr.  Nor- 
man Sommers  wtio  is  retiring  from  a  position 
he  held  dear  for  over  20  years. 


TRIBUTE  TO  CHIEF  LARRY 
BOLDEN 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  30.  1992 

Mr.  BILBRAY.  Mr.  Speaker,  t  nse  today  and 
ask  rrry  colleagues  to  join  me  in  paying  tribute 
to  a  man  whose  dedcation  to  the  southern 
Nevada  community  has  earned  him  the  distirv 
guisfied  Humanitarian  of  the  Year  Award  by 
the  Committed  100  Men  Helping  Boys  organi- 
zation. Larry  Botden.  retired  deputy  chief  of 
the  Las  Vegas  Metropolitan  Police  Depart- 
ment, has  distinguished  himself  kx)th  within  the 
law  enforcement  and  local  philanthropic  com- 
munities. 

Chief  Botden,  a  native  of  east  Las  Vegas, 
NV,  began  his  career  in  law  enforcement  as  a 
polce  officer  in  1959.  After  being  one  of  the 
first  African-American  officers  on  the  Las 
Vegas  metropolitan  police  force.  Chief  Bolden 
rose  to  tjecome  the  highest  ranking  African- 
American  polrce  official  in  the  State  of  Ne- 
vada. 

Chief  Bokfen  fias  lent  his  years  of  experi- 
erx»  to  many  others  as  he  has  t)een  an  in- 
structor in  personnel  and  supervision  manage- 
ment for  the  Las  Vegas  Police  Academy,  and 
an  instructor  in  leadership  for  middle  manage- 
ment. 
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Calculating  Chief  Bolden's  civic  achieve- 
ments IS  a  tall  order  in  many  ways.  In  the  spir- 
it of  commitment,  he  has  tjecome  an  integral 
part  of  the  southern  Nevada  community  with 
continued  involvement  in  many  charitable  or- 
ganizations: advisory  board  for  St.  James 
Catholic  School,  advisory  board  for  better  edu- 
cation of  Bishop  Gorman  High  School,  Na- 
tional Black  Police  Officers  Association,  Na- 
tional Organization  of  Blacks  in  Criminal  Jus- 
tice, advisor  of  Catholic  Youth  Organization, 
Knights  of  Columbus.  National  Peace  Officer 
Association,  Nevada  Peace  Officer  Associa- 
tion, Nevada  Catholic  Welfare  Board  Member, 
to  name  a  few. 

Chief  Bolden  is  an  example  of  the  commu- 
nity and  family  spirit  that  is  essential  in  today's 
fast-paced  world.  I  am  indeed  honored  to  sa- 
lute his  achievements  today,  and  ask  my  fel- 
low Members  to  join  me  in  congratulating 
Chief  Larry  Bolden. 


March  30,  1992 


REBECCA  PEABODY  WINS  STATE 
ORATORY  CONTEST 


HON.  IKE  SKELTON 

OF  MI.SSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  .March  30.  1992 

Mr.  SKELTON.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  ladles  auxiliary  sponsor  the  Voice  of 
Dennocracy  broadcast  scriptwriting  contest. 
This  year  nearly  150,000  secondary  school 
students  participated  in  the  contest  competing 
for  22  national  scholarships  totaling  376,500, 
which  was  distributed  among  the  top  22  win- 
ners. 

Missouri's  winner  was  17-year-old  Rebecca 
Rae  PeatxxJy  of  Harrisonville. 

Enclosed  herewith  is  a  copy  of  Ms. 
Peabody's  script  entitled  "Meeting  America's 
Challenge." 

Meeting  America's  Challe.nge 
I  By  Rebecca  R.  Peabody) 

Meeting  America's  Challenge:  This  is.  per- 
haps the  paragon  of  Democratic  ideals,  the 
ultimate  goal  of  the  collective  American,  the 
vision  that  our  founding  fathers  saw  in  their 
mind's  eye  when  they  were  first  drafting  our 
Constitution.  But  what  exactly  is  America's 
Challenge?  Is  there  one  specific  goal  which 
we  must  attain,  one  level  of  achievement 
that  must  be  reached  before  America's  Chal- 
lenge has.  in  truth  been  met?  Will  there  be  a 
time  somewhere  in  the  future  when  we  can 
sit  back,  take  a  long  look  at  ourselves,  our 
lives,  our  government,  and  realize  in  all  hon- 
esty that  we  have  met  and  solved  every  prob- 
ipm''  That  we  have  diagnosed  and  cured  all 
the  ills  of  society?  That  we  have,  in  fact, 
reached  a  point  at  which  there  is  no  further 
improvement  to  be  made? 

The  answer  is  no.  No  for  one  very  simple 
reason.  America  is  comprised  of  a  vastly  di- 
verse, constantly  growing  and  changing 
group  of  individuals.  These  individuals  mold 
and  shape  .\merica  into  what  it  is  today 
through  the  constant  contribution  of  their 
fears,  hopes,  dreams,  desires  and  opinions. 
Because  of  the  integral  role  the  individual 
has  in  shaping  our  country.  America  is  and 
will  continue  to  be.  in  and  of  itself  a  multi- 
faceted,  growing  changing  entity.  For  this 
entity,  perfection  is  not  the  ultimate  goal. 
The  ultimate  goal  is  the  ever-present  strug- 
gle for  perfection. 


Without  the  constant  reexamination  and 
reevaluation  of  our  society  by  the  American 
people,  our  government  would  cease  to  grow 
and  improve.  It  would  become  stagnant  and 
unchanging,  it  is  for  this  reason  that  Meet- 
ing America's  Challenge  does  not  mean 
achieving  perfection,  but  instead  means 
maintaining  the  constant  pursuit  of  perfec- 
tion, which  is  an  inherent  quality  of  human 
nature. 

To  better  explain  this  interpretation  of 
The  Challenge  Facing  America.  I  would  like 
to  offer  the  following  denotative  and  con- 
notative  definitions  of  the  word  Challenge. 
Webster's  third  New  International  Diction- 
ary displayed  16  separate  meanings.  My  per- 
sonal favorite  was  the  entry  which  read 
"Challenge:  To  arouse  new  ideas,  new  inter- 
est, to  stimulate  or  excite."  The  commonly 
accepted  connotative  meaning  of  the  word 
"Challenge"  is  the  need  to  overcome  an  ob- 
stacle, to  achieve  a  goal,  to  try  something 
new  that  tests  the  boundaries  of  what  is  safe 
or  common. 

These  two  definitions  combine  to  inspire  a 
composite  understanding  of  what  a  Chal- 
lenge is.  and  how  it  relates  to  America 
today.  We.  as  individuals,  and  collectively  as 
a  country,  face  a  multitude  of  challenges 
every  day.  Our  ingenuity  is  tested  and  re- 
tested,  our  dedication  to  our  land  and  to  our 
country  is  constantly  under  question.  But 
these  challenges  aren't  problems  to  be  tack- 
led, they  are  simply  the  natural  result  of  our 
continuing  expansion  outward.  As  Ameri- 
cans, we  are  constantly  testing  our  bound- 
aries, pushing  against  our  limits,  exploring 
and  inventing  at  a  rate  which  is  astonishing 
for  the  rest  of  the  world  to  watch.  It  is  this 
propensity  to  strive  for  adventure,  to  push 
for  change  and  improvement  that  makes  us 
who  we  are.  It  is  also  this  same  quality  that 
has.  over  the  last  200  years,  made  America 
the  most  sought  after  country  in  which  to 
live.  It  is  this  property,  in  fact,  which  de- 
fines the  very  essence  of  America  and  what 
is  stands  for. 

We  have  made  our  country  what  it  is  today 
through  the  inexhaustive  efforts  of  ourselves 
and  of  those  who  came  before  us.  Now.  as  our 
country  grows  older  and  more  mature,  and 
begins  to  settle  comfortably  into  its  role  as 
"The  Best  and  The  Brightest  "  in  the  world, 
we  must  openly  and  honestly  meet  America's 
Challenge.  We  must  not.  in  our  security  and 
successfulness.  allow  ourselves  to  lose  that 
impassioned  drive  to  succeed,  that  need  to 
invent  and  explore,  the  need  to  continue  at- 
taining the  unattainable,  to  push  beyond  the 
outer  boundaries  of  what  we  know  as  safe 
and  understood. 

Long  ago.  our  forefathers  had  a  dream  for 
a  Democratic  America,  and  today.  200  years 
later,  we  stand  as  a  living  monument  to  that 
dream,  a  dream  which  was  fostered  by  their 
creativity,  persistence,  preservation,  and  a 
need  to  succeed,  to  advance,  to  press  on  de- 
spite the  obstacles.  This  is  the  attitude 
which  has  made  America  what  is  it  today.  In 
order  to  meet  our  challenge.  .  .  .  to. meet 
.America's  Challenge,  we  must  preserve  this 
attitude,  strengthen  it.  make  it  an  integral 
part  of  our  every  day  lives.  Only  through 
this  can  America  continue  to  advance  at  the 
rate  it  has  in  the  past.  And  especially 
through  this.  America  can  continue  to  grow 
and  change,  and  evolve  into  the  perfect  De- 
mocracy our  forefathers  always  invisioned  it 
to  be. 


March  30,  1992 

DEMOCRACY  IN  ALBANIA 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  30.  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  long 
dart<  night  of  Communist  oppression  is  over  in 
Albania.  Democracy  has  won,  the  Sun  has 
risen,  but  Albania  needs  our  help  to  survive 
the  long  days  ahead. 

Recent  elections  in  Albania  brought  the 
DenrK)cratic  Party  of  Dr.  Sail  Berisha  to  power 
with  70  percent  of  the  votes.  I  salute  Dr. 
Berisha  for  his  vctory  and  wish  him  well  as  he 
brings  democracy  and  free-market  economics 
to  a  country  that  was  one  of  the  most  closed 
nations  in  Europe. 

Albania  is  now  facing  a  terrible  economic 
crisis.  Unemployment  is  high  and  industnal 
output  is  down.  Without  food  assistance  from 
overseas,  thousands  of  Albanians  might 
starve.  The  food  shortage  is  the  most  serious 
in  Europe,  and  America  must  do  more  to  res- 
cue Albania  from  near  anarchy. 

This  great  Nation  has  encouraged  countries 
to  turn  their  backs  on  Communism.  Altiania 
has  now  jointed  the  family  of  denxxiratic  na- 
tions. As  the  leader  of  the  free  world,  we  have 
a  responsibility  to  extend  a  helping  hand  be- 
fore Albania  slips  back  into  totalitarian  chaos. 
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DADE  COUNTY  HONORS  SYLVIA 
WHYTE  AMONG  TOP  WOMEN  EN- 
TREPRENEURS 


GIRL  SCOUTS  THRIVE  IN  RED 
RIVER  VALLEY  OF  TEXAS 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  30.  1992 

Mr.  CHAPMAN.  Mr.  Speaker,  America's 
younger  generation  faces  many  challenges. 
The  childhood  we  rememljer  is  only  a  dream 
from  today's  realities.  The  pressures  and  prob- 
lems in  today's  society  did  not  exist  a  genera- 
tion ago. 

In  east  Texas,  the  Girt  Scouts  have  main- 
tained a  positive  influerx^  in  the  development 
of  the  next  generation.  Specifically,  the  Red 
River  Valley  Girl  Scout  Council  has  thrived  in 
Paris,  TX. 

Seven  Girt  Scouts  in  Lamar  County  have 
completed  the  requirements  for  the  Girl  Scout 
Gold  Award,  the  top  achievement.  The  Gold 
Award  is  a  nationally  recognized  award  pre- 
sented to  giris  based  on  their  efforts  and  out- 
standing contributions  in  the  areas  of  leader- 
ship, community  servrce,  career  planning  and 
personal  development. 

I  want  to  congratulate  Millie  Winfrey  and 
Kimberly  Wilkins  of  Troop  No.  33  in  Paris; 
Kristie  Lea  Witter  and  Tonya  Wogberg  of 
Troop  No.  2  in  Paris;  and  Stephanie  Janeway 
Miller,  Kevyn  Ayn  Bryant  and  Natalie  Nash  of 
Troop  No.  87  of  north  Lamar  on  receiving  the 
Giri  Scout  Gold  Award. 

The  Red  River  Valley  Giri  Scout  Council  is 
providing  the  guidance  and  counsel  for  the 
next  generation.  I  congratulate  the  Gold  Award 
winners  and  look  forward  to  seeing  their  future 
successes. 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  30. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  an 
honor  to  acknowledge  Ms.  Sylvia  Whyte  for 
her  success  as  president  of  Sylvia  Whyte 
Manufacturing  Co.  Ms.  Whyte  was  honored  at 
a  luncheon  sponsored  by  the  National  Asso- 
ciation of  Women  Business  Owners  at  the 
Miami  Airport  Hilton.  The  lurx^heon,  which  was 
part  of  a  Women's  History  Month  celebration 
titled  Recognition  '92,  honored  five  of  Dade's 
top  women  business  owners.  The  women 
were  honored  for  having  excelled  in  their  busi- 
nesses as  well  as  for  their  community  involve- 
ment. Ms.  Whyte  began  her  clothing  business 
in  the  early  I960's,  and  the  first  dresses  she 
made  were  for  her  daughters.  Susana  Barciela 
of  the  Miami  Herald  reports: 

Sylvia  'Whyte  has  been  in  business  three 
times  longer  than  the  oldest  kids  who  wear 
the  clothes  she  sells. 

"I  started  off  making  dresses  for  my 
daughters  when  they  were  little."  Whyte 
said.  "Now  I  make  them  for  my  younger 
grandchildren." 

Since  1962.  Whyte  has  been  manufacturing 
high-end  infant  wear  and  clothes  for  girls  up 
to  their  preteen  years.  Her  namesake  label  is 
sold  all  over  the  country,  including  Saks 
Fifth  Avenue.  Neiman  Marcus.  Nordstrom.  I. 
Magnin  and  Macy's.  A  girl's  spring  dress  and 
matching  hat  retails  for  about  J80. 

"Not  the  most  expensive."  said  Whyte. 
who  describes  her  line  as  "high-style  for  kids 
at  prices  that  aren't  exorbitant." 

It  was  demand  for  just  such  upscale  chil- 
dren's clothing  that  spurred  Whyte  to  ven- 
ture into  manufacturing.  After  years  selling 
kids  clothes  out  of  her  shop  on  Lincoln  Road 
in  Miami  Beach,  she  knew  what  people  want- 
ed that  wasn't  available.  It's  a  success  for- 
mula she  recommends  to  any  budding  entre- 
preneur: "Find  something  that  is  definitely 
needed  in  the  marketplace.  Watch  the  com- 
petition and  make  sure  you're  better." 

Starting  with  sales  of  J250.000  in  the  first 
year,  the  company  has  grown  to  sell  more 
than  $10  million  annually.  About  250  people 
work  at  Sylvia  Whyte.  many  there  at  least 
20  years,  and  some  all  30  since  start-up,  "We 
like  to  think  it's  because  it's  a  good  job." 
Whyte  said. 

To  the  awards  judges.  Whyte  spoke  glow- 
ingly of  her  people.  For  Antonia  Gary,  she 
represents  the  consummate  business  owner: 
starting  up  to  fulfill  a  market  need,  respond- 
ing to  competition,  growing  through  tough 
times— Whyte  has  experience  a  little  of  ev- 
erything. "She  went  about  [building  her 
business]  very  matter-of-fact."  Gary  said. 
"■Vet  it  was  actually  very  difficult." 

Today  in  her  70s.  Whyte  still  works  10 
hours  a  day  and  has  no  plans  of  retiring.  As 
for  starting  her  own  company  back  m  the 
1960s,  when  few  women  worked  out  of  the 
home  much  less  created  their  own  employ- 
ment, she  said.  "I  never  thought  it  was  that 
unusual.  I  wanted  to  work.  It  was  an  eco- 
nomic necessity." 

I  wish  to  congratulate  Ms.  Whyte  for  her 
outstanding  leadership  in  our  community,  as 
well  as  her  dedication  and  perseverance  to 
succeed   in   her   txjsiness.   Ms.   Whyte   is   a 
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model  and  a  source  of  inspiration  for  women 
as  well  as  all  ttie  members  of  our  community. 
Her  perseverance  and  desire  to  excel  in  her 
business  has  earned  her  the  respect  of  the 
entire  community. 


TRIBUTE  TO  THE  VALLEY  HI 
PHYSICIANS  MEDICAL  CENTER 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT .^TU'ES 

Monday.  .March  30.  1992 

Mr.  MATSUl.  Mr.  Speaker.  I  rise  today  to 
salute  the  Valley  Hi  Physicians  Medical  Center 
on  the  occasion  of  their  grand  opening  in 
south  Sacramento.  Operating  under  the  phi- 
losophy that  health  care  should  be  accessit>le 
to  everyone,  the  medical  center  offers  conv 
prehensive  continuing  family  care  similar  to 
the  practice  of  an  old-time  family  doctor  canng 
for  several  generations  of  a  family.  Atong  with 
offering  convenient  hours  for  the  worthing  pop- 
ulation, there  is  a  special  effort  to  outreach  to 
the  diverse  ethnic  and  language  mirxjrity  com- 
munities. 

At  this  time.  I  wish  to  recognize  the  fine 
team  of  physicians  staffing  this  medkal  center: 
Dr.  Bartjara  Nash,  Dr.  Glayol  Sahba,  Dr.  Fran- 
cisco L.  Garcia,  and  Dr.  Dawn  Hayes. 

Dr.  Nash  is  senior  physician  of  the  center 
and  has  served  as  assistant  clinical  professor 
at  UC  Davis  since  1983.  She  is  a  preceptor 
for  the  UC  Davis  Nurse  Practitioner  Program 
and  has  pra:ticed  since  1980  in  family  prac- 
tice and  pediatrics.  Dr.  Glayol  Shatja's  special 
areas  of  interest  include  health  promotion  arxj 
prevention,  ot)stetrics,  and  providing  access  to 
healttTcare  for  all  people.  Dr.  Francisco  L.  Gar- 
cia served  as  chief  resident  at  UCSF,  Fresno 
Family  Practice  Program  from  1990-91  and 
was  the  recipient  of  the  Society  of  Teacher  of 
Family  Medicine  Resident-Teacher  Award  in 
1991.  Dr.  Dawn  Hayes  is  a  graduate  of  the 
University  of  Michigan  and  has  tjeen  in  gen- 
eral practice  since  1987.  Her  primary  interests 
include  outpatient  medicine,  pediatrics,  ar>d 
preventive  health  care. 

Mr.  Speaker,  the  Sacramento  community  is 
in  a  far  better  position  to  pronxjte  accessit>le 
health  care  thanks  to  the  unwavering  dedica- 
tion of  these  fine  primary  care  physrcians.  I 
ask  that  my  colleagues  join  me  in  saluting  the 
Valley  Hi  Physicians  Medical  Center  and  Drs. 
Nash,  Sahba,  Garcia,  and  Hayes. 


THE  CSCE  PEACE  CONFERENCE 
FOR  NAGORNO-KARABAKH 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENT  ."STIVES 

Monday.  .March  30.  1992 

Mr.  HOYER.  Mr.  Speaker,  the  number  of 
participating  states  m  the  Conference  on  Se- 
curity and  Cooperation  in  Europe,  the  CSCE. 
now  totals  51.  As  all  the  states  that  used  to 
tielong  to  the  Soviet  block  now  have  joined 
the  CSCE  as  independent  partcipants,  the 
purposes  and  possibilities  of  this  forum  are  ex- 
panding. A  new  priority  for  the  CSCE  is  con- 
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flict  mediation,  and  one  of  the  most  urgent 
agenda  items  in  ttiis  connection  is  the  wartom 
region  of  Nagomo-Karabakh.  Both  Armenia 
and  Azerbaijan  are  rxr*/  members  of  the 
CSCE,  and  spokesmen  of  both  states  have 
wekx>med  the  increased  efforts  by  the  CSCE 
to  broker  an  end  to  the  hostilities,  which  have 
now  reportedly  claimed  about  2,0CX)  lives. 

The  CSCE  Council,  meeting  this  week  m 
Helsinki  in  connection  with  the  Helsinki  review 
meeting,  discussed  the  irwreasmgly  alarming 
situation  in  Nagomo-Karabakh.  While  applaud- 
ing the  efforts  to  date  by  multilateral  inter- 
national organizations  and  individual  states  to 
arrange  a  cease-fire  and  mediate  the  conflict, 
the  ministers  decided  that  more  needs  to  t>e 
done.  Accordingly,  ttiey  have  embarked  on  an 
unprecedented  step:  They  have  asked  the 
Chaimnan  in  Office  of  the  CSCE  Council  of 
Ministers  to  convene  a  conference  on 
Nagomo-Karabakh  under  CSCE  auspices, 
whch  would  provkJe  an  ongoing  forum  for  ne- 
gotiations on  a  peaceful  settlement  of  the  cri- 
sis, based  on  CSCE  principles.  The  con- 
ference will  take  place  in  Minsk,  and  the  par- 
ticipating states  will  be  Armenia,  Azert>aijan, 
Belarus,  Czech  and  Slovak  Federal  Republic, 
France,  Germany,  Italy,  the  Russian  Federa- 
tion, Sweden,  Turkey,  and  the  United  States. 
Elected  and  other  representatives  of  Nagorno- 
Karabakh  will  also  be  invited  as  interested 
parties. 

Mr.  Speaker,  the  convening  of  this  con- 
ference is  ttie  most  hopeful  development  m 
this  sad  tale  sirx:e  last  September,  when 
PreskJents  Boris  Yeltsin  and  Nursultan 
Nazaibaev  of  Russia  and  Kazakhstan  bro- 
kered a  peace  agreement  that  seemed  prom- 
ising. That  accord,  unfortunately,  soon  broke 
down.  Let  us  hope  that  all  thie  parties  to  this 
new  initiative  will  display  the  goodwill  nec- 
essary to  bring  the  t}loodshed  to  an  end  and 
negotiate  a  resolutk>n  of  the  dispute.  A  suc- 
cessful effort  by  the  CSCE  in  Nagorno- 
Karabakh  will  not  only  txing  peace  to  that  re- 
gion but  wiN  sigr^l  the  new  capat}ilities  and 
prestige  of  the  Conference  on  Security  and 
Cooperatk>n  In  Europe. 


INTRODUCTION  OF  NEW 
STOCKPILE  LEGISLATION 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday.  March  30.  1992 

Mr.  BENNETT.  Mr.  Speaker,  today.  Con- 
gressman Floyd  Spence  and  I  are  introducing 
the  National  Defense  Stockpile  Modernization 
Act  of  1992,  a  bill  that  directs  the  President  to 
rid  our  natk>nal  defense  stockpile  of  excess 
and  obsolete  materials  over  the  next  10  years 
When  enacted,  this  legislation  will  allow  our 
defense  stockpile  to  be  freshly  restructured, 
strengthened  arxj  prepared  for  the  national  se- 
curity challenges  of  the  next  century 

Tfie  key  element  of  this  legislation  is  that  it 
commands  the  sale  of  excess  stockpile  mate- 
rials. In  past  years,  Congress  has  encouraged 
the  disposal  of  obsolete  materials  from  the 
stockpile  arxJ  given  the  Department  of  De- 
fense the  permission  to  sell  off  unneeded 
Hems.  However,  to  date  very  little  has  been 
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sold.  In  light  of  these  experiences  and  of  the 
changes  in  the  international  security  environ- 
ment and  decreasing  defense  budgets,  a  new 
approach  to  paring  the  stockpile  is  needed.  As 
a  result,  this  bill  requires  not  just  permitting 
DOD  to  clean  its  cuptx)ards  of  materials  that 
have  no  utility  in  a  modern  defense  stock- 
pile— and  do  it  promptly.  At  the  same  time,  we 
lecognize  the  need  to  maintain  adequate  sup- 
plies of  strategic  and  critical  materials  needed 
for  our  future  defense  needs,  and  the  bill  pro- 
vides for  the  acquisition  of  these  materials. 

The  bill,  as  drafted,  requires  the  disposal  of 
quantities  of  almost  90  currently  stockpiled 
materials  totaling  S5.2  billion,  all  of  which  the 
DOD  has  reported  as  excessive.  Each  of 
these  matenals  was  identified  as  excess  to 
current  requirements  by  the  DOD  in  their 
"1992  Report  to  Congress  on  National  De- 
fense Stockpile  Requirements."  However, 
questions  have  been  raised  about  the  sound- 
ness of  eliminating  some  of  the  materials  that 
DOD  has  placed  on  their  list  and,  therefore. 
the  hearings  will  address  such  disputes  and 
we  have  asked  the  General  Accounting  Office 
to  review  the  assumptions  and  PDethodology 
used  in  prepanng  the  DOD  stockpile  report. 
As  a  result  of  this,  some  of  the  materials  cur- 
rently requested  for  disposition  by  DOD  may 
be  eliminated  from  the  list  contained  in  this 
bill  But  such  decisions,  if  any,  will  result  from 
testimony  provided  at  a  comprehensive  hear- 
ing that  the  House  Armed  Services  Sub- 
committee on  Seapower  and  Strategic  and 
Cntical  Materials  plans  to  hold  on  stockpile  is- 
sues on  April  29. 

The  second  key  feature  of  this  t)ill  is  its  re- 
quirement for  purchasing  strategic  and  critical 
materials  that  DOD  has  stated  in  its  recent  re- 
port are  needed  for  the  stockpile  and  are  in 
short  supply.  Again,  there  is  some  question 
about  whether  we  need  to  purchase  all  the 
Items  that  DOD  has  listed,  and  we  will  hear 
testimony  on  this  issue  from  our  expert  wit- 
nesses at  the  upcoming  hearing. 

Both  Congressman  Spence  and  I  believe 
that  the  national  defense  stockpile  will  con- 
tinue to  be  an  essential  element  of  our  na- 
tional security  strategy.  It  provides  our  Nation 
with  a  vital  capability  for  rapid  rrrobilization  of 
the  defense  Industrial  t»ase  In  the  event  of  un- 
foreseen future  national  emergency. 

It  has  consistently  been  the  position  of  the 
Strategic  Stockpile  Subcommittee  that  DOD 
and  its  predecessor  stockpile  managers  in  the 
executive  branch  develop  a  long-range  pro- 
gram to  modernize  and  restructure  the  stock- 
pile to  ensure  that  we  have  adequate  stocks 
of  materials  that  are  necessary  for  our  future 
national  security  needs.  In  this  regard,  we 
wrote  Secretary  Cheney  In  March  1989  point- 
ing out  the  need  for  ]ust  such  a  plan.  The  let- 
ter stated  that,  "By  keeping  the  needed  mate- 
nals, selling  the  obsolete,  buying  additional 
new  or  needed  materials  and  up)grading  non- 
specification  matenals,  the  National  Defense 
Stockpile  could  be  significantly  strengthened 
without  contnbuting  to  the  Federal  deficit." 

Unfortunately,  very  little  progress  in  restruc- 
tunng  the  stockpile  has  been  made  since  we 
wrote  to  the  Secretary  3  years  ago.  In  fact,  in 
testimony  before  our  subcommittee  in  July 
1991.  the  DOD  Deputy  Inspector  General  stat- 
ed, "DOD  has  tieen  slow  in  reducing  its  ex- 
cess   inventories.    The    Stockpile    Manager's 
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plans  showed  that  S635  millran  in  disposals 
had  tjeen  planned  for  the  fiscal  years  1988 
through  1990.  During  that  period,  stockpile  of- 
ficials disposed  of  materials  valued  at  about 
S213  million." 

Clearly,  in  light  of  the  rapidly  changing  secu- 
rity and  budgetary  environment,  there  must  be 
a  more  vigorous  effort  to  restructure  the  stock- 
pile. That's  what  this  bill  attempts  to  do.  We 
consulted  with  the  Assistant  Secretary  of  De- 
fense in  charge  of  the  stockpile  in  drafting  this 
bill  and,  while  it  has  not  tjeen  officially  ap- 
proved by  DOD,  it  is  our  hope  that  we  can 
continue  to  work  together  with  the  Department 
to  modernize  the  stockpile  to  meet  the  future 
defense  needs  of  our  Nation. 


March  30,  1992 

fabric.  Fueled  by  Horace's  boundless  energy, 
the  commitment  to  fulfill  his  vision  of  Kansas 
City  will  live  on. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WENDY  HAHN  AND 
TROY  TOM 


HORACE  PETERSON  III— HISTORIAN 
AND  HISTORY  MAKER 


HON.  AIAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  .March  30.  1992 

Mr.  WHEAT.  Mr.  Speaker,  I  rise  today  to  re- 
gretfully report  to  my  colleagues  the  tragic  and 
untimely  drowning  death  of  Horace  Peterson 
III  of  Kansas  City,  MO.  A  pillar  of  the  commu- 
nity and  a  valued  friend.  Horace  will  be  sorely 
missed  and  fondly  remembered  by  all  of  those 
who  were  fortunate  enough  to  have  known 
him. 

Having  rryjved  to  Kansas  City  shortly  after 
his  birth  46  years  ago,  Horace  dedicated  his 
life  to  developing  and  improving  his  commu- 
nity. While  he  will  be  recalled  for  countless 
distinct  and  personal  ways  in  which  he 
touched  so  many  lives,  Horace's  true  legacy 
lies  in  the  organization  he  founded  over  15 
years  ago  and  of  which  he  served  as  execu- 
tive director  until  his  death,  the  Black  Archives 
of  Mid-America. 

Through  his  exhaustive  efforts,  Horace  gave 
life  to  his  dream  of  establishing  a  center  not 
only  to  preserve,  but  to  showcase,  African- 
American  history  arxl  talent  in  our  region  of 
the  country.  And  over  the  course  of  the  last  20 
years,  he  nurtured  that  dream  and  built  the 
Black  Archives  into  a  lasting  and  vibrant  sym- 
bol of  pride  in  our  past. 

Through  his  work,  Horace  connected  us  and 
made  us  a  living  part  of  a  glorious  heritage. 
And  through  his  actions,  Horace  filled  a  space 
In  our  souls  with  his  dream. 

In  recent  months,  Horace  was  actively  in- 
volved in  efforts  to  build  on  that  dream.  Plans 
included  an  expansion  of  the  Black  Archives 
as  well  as  the  construction  of  an  International 
Jazz  Hall  of  Fame,  and  a  Negro  Leagues 
Baseball  Museum  in  Kansas  City. 

Now  with  Horace's  passing,  some  may  ask 
what  is  to  become  of  his  dream?  The  answer 
lies  in  a  poem  by  Dana  Burnet: 
The  dreamer  dies,  but  never  dies  the  dream. 
Though  death  should  call  the  whirlwind  to 

his  aid. 
Enlist   men's    passions,    trick    their   hearts 

with  hate. 
Still  shall  the  vision  live! 
Say    nevermore    that    dreams    are    fragile 

things. 
What  else  endures  of  all  this  broken  world 
Save  only  dreamsl 

Horace's  dream  of  preserving  the  past  for 
the  future  is  an  intrinsic  part  of  the  American 


A  TRIBUTE  TO  BILL  LANCASTER 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESE^fTATIVES 

.Monday.  March  30.  1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
wori<  and  outstanding  public  service  of  Assen> 
blyman  Bill  Lancaster  of  Covina,  CA.  For 
years,  his  experience  and  common  sense  ap- 
proach to  problem  solving  has  made  a  dif- 
ference to  the  many  people  in  our  area  and 
the  State  of  California.  Bill  will  be  honored  lor 
his  dedication  and  many  accomplishments  at 
a  dinner  in  his  honor  on  April  10. 

Bill's  career  in  public  service  has  spanned 
all  levels  of  government — local.  State  and 
Federal.  At  the  age  of  27,  he  was  elected  to 
the  Duarte  City  Council.  He  was  reelected  to 
the  council  in  1962  and  served  as  mayor  for 
three  terms.  Bill  left  Duarte  in  1965  to  serve 
with  the  California  Taxpayers'  Association, 
working  with  brarx;hes  of  State  and  local  gov- 
ernment to  determine  ways  of  bringing  about 
greater  control  and  efficiency  to  the  use  of 
public  funds.  Two  years  later,  he  was  ap- 
pointed district  representative  by  Congress- 
man Charies  Wiggins  and  wori<ed  to  resolve 
problems  between  constituents  and  agencies 
of  the  Federal  Government.  He  held  that  posi- 
tion until  his  election  to  the  California  State 
Assembly  in  1972.  The  62d  Assembly  District 
he  serves  includes  the  cities  of  Claremont, 
Covina.  Charter  Oak,  Glendora.  La  Verne. 
San  Dimas,  Upland,  and  portions  of  Pomona 
arxf  West  Covina. 

Bill  has  t)een  instrumental  in  shaping  some 
of  the  most  important  laws  enacted  in  Califor- 
nia over  the  last  two  decades  and  has  the  dis- 
tinction of  tseing  one  of  the  very  few  legislators 
who  have  worked  with  four  Governors  in  Sac- 
ramento. Over  the  years,  he  has  authored 
more  than  400  bills  that  have  bteen  signed  into 
law. 

Close  to  home.  Bill  has  been  a  longtime 
leader  in  efforts  to  complete  the  Foothill  Free- 
way from  La  Verne  to  Interstate  15.  In  addi- 
tion, he  has  played  a  major  role  In  helping 
area  cities  with  other  transportation  issues,  in- 
cluding freeway  landscaping  and  widening 
Base  Line  Road. 

Education  and  local  school  districts  have  re- 
mained one  of  Bill's  top  priorities.  He  has  con- 
sistently supported  school  finance  bills  and 
been  a  strong  advocate  of  local  control  in  the 
public  school  system.  Bill  is  considered  one  of 
the  strongest  supporters  of  local  government 
in  the  legislature.  In  fact,  he  was  named  "As- 
sembly Member  of  the  Year"  by  the  League  of 
California  Cities. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  friends,  in  recognizing  the  many 
outstanding  achievements  of  my  dear  friend 
and  colleague  who  has  given  so  much  of  him- 
self and  made  a  real  difference  to  so  many 
people.  His  years  of  selfless  dedication  is  cer- 
tainly worthy  of  recognition  by  the  House  of 
Representatives  today. 

■i|l-(l')ll     I)     11.  \nl    LIS  (ll    hi.; 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  March  30.  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
tomorrow.  In  a  ceremony  in  the  Cannon  Cau- 
cus Room,  58  young  people  from  across  the 
Nation  will  receive  the  Gold  Congressional 
Award  for  their  significant  accomplishments  in 
community  service,  personal  development, 
and  physical  fitness.  Among  the  recipients  of 
this  prestigious  honor  are  two  people  from  my 
congressional  district — Ms.  Wendy  Hahn  ot 
Newark,  CA,  and  Mr.  Troy  Tom  of  Fremont, 
CA. 

Wendy  Hahn,  as  part  of  her  Involvement 
with  the  4-H  Club,  has  been  active  in  raising 
guide  dogs  for  the  blind.  She  was  not  only  re- 
sponsible for  raising,  training,  and  socializing 
two  guide  dogs,  but  has  also  worked  on  pub- 
licity and  fundraising  for  the  guide-dog  pro- 
gram. Wendy  also  takes  part  in  a  wide  range 
of  other  4-H  activities,  and  as  a  teen  leader 
shares  with  other  4-H'ers  the  skills  she  has 
acquired. 

In  addition,  Wendy  wort<s  at  the  Ardenwood 
Historic  Farm  in  my  district,  where  she  cares 
for  and  drives  a  team  of  draft  horses,  used  to 
transport  visitors  around  the  pari<. 

Wendy  will  be  graduating  from  Newark  Me- 
morial High  School  and  looks  forward  to  at- 
tending the  University  of  California  at  Davis  in 
the  fall,  where  she  plans  to  study  animal 
science. 

Troy  Tom  has  been  active  in  the  Boy 
Scouts  and  has  worked  extensively  with  Boy 
Scout  Troop  2  from  the  California  School  for 
the  Blind.  As  a  staff  member  and  assistant 
camp  ranger  at  Scout  camp,  Troy  has  taught 
swimming  and  lifesaving  techniques  to  Scout- 
ers.  He  has  also  worked  closely  with  Boy 
Scout  Troop  2  from  the  California  School  for 
the  Blind,  helping  them  to  learn  about  Scout- 
ing and  the  outdoors.  At  one  camping  conv 
petition,  Troy's  Scouts  from  Troop  2  took  top 
honors  in  three  events. 

In  addition  to  his  Scouting  work.  Troy  finds 
time  to  train  and  compete  in  triathlons,  works 
in  a  bicycle  shop,  and  studies  at  Ohione  Com- 
munity College. 

Both  Wendy  and  Troy  have  given  so  much 
to  their  communities.  It  is  a  pleasure  to  recog- 
nize their  service  by  the  presentation  of  the 
Gold  Award.  My  heartiest  congratulations  to 
both  of  them. 


TRIBUTE  TO  GEORGE  F.  DISNARD. 
1992  RECIPIENT  OF  THE  CLARE- 
MONT CHAMBER  OF  COMMERCE 
CITIZEN  OF  THE  YEAR 


HON.  DICK  SWEH 

OF  NEW  HAIWPSHIRE 
I.N  THE  HOUSE  OF  REPRESENT.^TIVES 

.Monday.  March  30.  1992 

Mr.  SWETT.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  State  Senator  George  F. 
Disnard,  the  1992  recipient  of  the  Claremont 
Chamber  of  Commerce  Citizen  of  the  Year 
Award. 
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I  am  proud  to  say  that  Senator  Disnard  was 
selected  as  this  year's  award  winner  t>ecause 
of  his  years  of  dedicated  service  to  his  com- 
munity, the  State  legislature,  and  local  school 
students. 

Senator  Disnard  has  served  as  the  Derr)o- 
cratic  leader  of  the  State  senate  since  1990 
and  has  faithfully  represented  the  people  of 
Claremont  and  the  surrounding  communities 
for  6  years. 

Mr.  Speaker.  Senator  Disnard  sp>ent  30 
years  sending  as  a  teacher  and  administrator 
to  three  generations  of  New  Hampshire  stu- 
dents. 

George  Disnard  has  also  donated  his  time 
to  several  worthy  causes  including  the  Clare- 
mont Soup  Kitchen,  where  he  currently  serves 
on  the  executive  board.  He  is  also  a  current 
member  and  past  president  of  the  Kiwams 
Club. 

He  IS  also  a  dedicated  family  man.  avid  fistv 
erman,  and  a  veteran  of  the  U.S.  Air  Force, 
where  he  flew  combat  missions  in  both  Worid 
War  II  and  the  Korean  war. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  paying  tnbute  to  Senator  George 
Disnard  for  his  receipt  of  the  1992  Claremont 
Chamber  of  Commerce  Citizen  of  the  Year 
Award 


TRIBUTE  TO  BENJAMIN  VALENCIA 


HON.  JULIAN'  C.  DttON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  .March  30.  1992 

Mr.  DIXON.  Mr.  Speaker.  I  nse  today  to 
congratulate  Benjamin  Valencia,  Jr..  as  he  re- 
ceives the  highest  honor  of  the  Boy  Scouts  of 
America— the  Eagle  Scout.  Benjamin  resides 
in  my  congressional  district  and  is  a  student  at 
St.  Bernard  High  School.  On  Friday,  Apnl  3. 
the  Boy  Scouts  of  America  will  honor  Ben- 
jamin at  his  Court  of  Honor  Ceremony. 

Benjamin,  along  with  his  troop,  has  stnved 
to  fulfill  the  third  point  of  the  Scout  law  stating 
"A  Scout  Is  Helpful."  His  400  hours  of  commu- 
nity service  work  included  5  years  of  participa- 
tion in  the  Veteran's  Cemetery  Flag  Decora- 
tion Day  and  Culver  City  Scout's  Day.  In  addi- 
tion, he  assisted  at  the  Western  Hemisphere 
Marathon  and  Culver  City's  food  collection  for 
the  needy. 

Benjamin's  Eagle  project  also  exemplified 
his  dedication  to  community  service.  He  fo- 
cused on  the  environment  by  collecting  recy- 
clable matenals  and  donating  the  proceeds  to 
the  Ecology  Center  of  Southern  California. 
This  was  a  monumental  task  which  involved 
contacting  local  newspapers,  passing  out  fly- 
ers and  coordinating  volunteers  to  help  collect 
recyclable  goods.  This  very  successful  project 
collected  13,375  pounds  of  recyclable  matenal 
and  contributed  S502  to  the  Ecology  Center  of 
Southern  California.  I  am  truly  irrpressed  by 
Benjamin's  efforts  to  protect  the  environment 
and  I  feel  he  is  a  supertJ  example  of  what  our 
youth  can  accomplish  when  directing  their  en- 
ergy to  positive  goals. 

Benjamin  has  proven  to  be  an  outstanding 
leader  through  his  active  involvement  both  at 
school  and  in  the  community  He  is  an  excel- 
lent student,  exemplified  by  his  membership  in 


7386 


the  California  Scholarship  Federation  and  the 
National  Honor  Society.  In  1991,  Benjamin 
was  on  the  dean's  honor  role.  He  also  finds 
time  to  be  an  active  memtjer  of  La  Sociedad 
De  Los  Latirws  which  is  a  service  organization 
at  his  high  school. 

Mr.  Speaker.  I  ask  my  colleagues  to  |0in 
me.  Boy  Scout  Troop  113.  and  Beniamms 
fnends  and  family  in  congratulating  him  on  ot> 
taining  his  Eagle  rank. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  WESTHILL 
SCHOOL  DISTRICT 


A  TRIBUTE  TO  DR.  JAMES  L. 
WRIGHT 


HON.  LUCIEN  L  BLACIOVELL 

OF  PENNSVLV.\NI.\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  March  30.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  tritxrte  to  a  truly  remarkable  man  whose 
contnbutions  to  the  Philadelphia  Public  School 
System  are  unparalleled.  As  Dr.  James  L 
Wright  retires  after  37  years  of  distinguished 
and  exceptional  service  as  txjth  a  teacher  and 
an  administrator.  I  would  like  to  take  a  mo- 
ment to  reflect  on  the  career  of  this  great  edu- 
cator. 

Dr.  Wright  embarked  on  the  path  of  teach- 
ing following  a  brief  career  as  a  professional 
football  player.  In  1958,  Dr  Wright  received 
his  master  of  science  degree  m  teaching  and 
biology  from  Philadelphia's  Temple  Univer- 
sity— the  same  school  where  he  would  earn 
his  doctorate  m  education  19  years  later  Dr 
Wright  has  served  in  a  number  of  capacities  in 
the  Philadelphia  Public  School  System  over 
the  years,  including  the  role  of  director  for  the 
educational  program  of  the  Citywide  Black 
Educational  Forum  Since  1975,  Dr  Wnght 
has  taught  science  in  the  Special  Education 
Department  of  OIney  High  School,  where  his 
dedicated  efforts  have  benefited  a  countless 
numt)er  of  students.  In  addition.  Mr  Speaker. 
Dr.  Wright  has  published  a  great  deal  of 
writings  in  several  educational  lournals  and 
newspafjers,  including  a  much  praised  study 
on  how  12  different  school  systems  handled 
alienated  youth  problems 

Indeed,  Mr.  Speaker,  Dr  Wright  has  also 
been  a  powerful  force  in  the  community  as 
well.  His  leadership  at  both  the  V  F  W  and  the 
Marcus  Foster  Educational  and  Cultural  Soci- 
ety, as  well  as  his  active  participation  m  com- 
munity projects  in  the  Nicetown  and  Tioga 
sections  of  Philadelphia,  make  Dr  Wnght  one 
of  the  most  respected  citizens  m  the  entire 
city.  This  fact  can  be  clearly  seen  through  the 
extended  list  of  awards  and  honors  that  bear 
this  man's  name,  including  the  Black  Edu- 
cational Forum  Educator  of  the  Year,  the  Edu- 
cator Equality  League  Educator  of  the  Year, 
and  a  listing  in  Who's  Who  in  Colleges  and 
Universities,  just  to  name  a  few 

Mr.  Speaker,  it  is  a  tremendous  honor  tor 
me  to  present  the  credentials  of  this  outstand- 
ing man  wtx)  has  fully  given  himself  to  his 
school  system  and  his  community.  All  of  Dr. 
Wnght's  accomplishments  reflect  a  strong 
sense  of  conscience  and  purpose.  This  man  is 
a  true  leader,  and  we  could  all  benefit  from  his 
examples.  I  ask  my  colleagues  to  nse  and  join 
me  in  extending  our  best  wishes  tor  a  happy 
retirement  to  Dr.  James  L.  Wright. 


HON.  JAMES  T.  WALSH 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  30.  1992 

Mr.  WALSH.  Mr.  Speaker,  today  t  would  like 
to  commend  the  Westhill  School  Distnct,  and 
specifically  the  senior  high  school,  located  in 
central  New  York.  The  school  has  been 
named  among  America's  best  schools  by 
RedtX)ok  magazine,  an  honor  given  to  140  of 
the  most  outstanding  schools  in  the  country. 

Even  more  of  an  honor,  Westhill  High 
School  was  named  in  the  overall  excellence 
category,  m  which  only  42  schools  are  named. 
Overall  excellence  includes  superiority  in  all 
facets  of  education  To  win  this  honor,  a 
school  must  offer  not  only  a  strong  foundation 
in  academics,  but  also  m  art,  athletics,  innova- 
tive courses,  and  cocurncular  activities  such 
as  yearlxiok.  photo  club,  band,  and  more. 

The  innovative  courses  Westhill  offers  are  in 
computers,  journalism,  fine  arts,  and  other 
areas  that  students  have  chosen  to  support 
with  their  interest. 

The  entire  Westhill  School  District  is  dy- 
namic, vital,  and  progressive.  Its  teachers  are 
sensitive  to  students  and  parents.  I  have 
found  the  administration  forward  looking  and 
consistent.  And  the  school  district's  biggest 
boosters,  the  taxpayers,  are  proud  and  sac- 
nficing,  because  they  see  results  coming  from 
their  sacrifices 

In  the  Class  of  i99i .  99.2  percent  of  the  stu- 
dents earned  their  high  school  diplomas,  with 
nearly  70  percent  earning  their  Regents'  en- 
dorsement. In  the  same  year,  approximately 
90  percent  of  the  graduates  went  on  to  pursue 
higher  education  opportunities  in  colleges  and 
universities. 

Westhiil's  educational  excellence  is  typified 
by  its  students'  performance  on  the  scholastic 
aptitude  test  [SAT],  in  1991,  with  97  percent  of 
the  students  taking  the  exam,  participants 
scored  an  average  of  931  on  the  combined 
math  and  verbal  components  of  the  test.  This 
compares  with  an  average  score  of  882  for 
New  York  State  as  a  whole. 

I  am  very  proud  and  ask  my  colleagues  to 
join  me  m  congratulating  everyone  in  the 
Westhill  School  District 


LET'S  LET  CANADIAN  RAILROAD 
CARS  SERVE  L'NITED  STATES  IN- 
DUSTRY 


HON.  BYTiON  L  DORGAN 

OF  NORTH  D.AKOT.A 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  March  30.  1992 

Mr  DORGAN  of  North  Dakota.  Mr.  Speaker, 
we  have  one-way  traffic  of  railroad  cars  and 
locomotives  across  our  border  with  Canada, 
and  I  am  introducing  a  bill  to  help  change  that 
situation. 

Our  tariffs  on  foreign  railroad  equipment  are 
being  phased  out  because  of  the  United 
States-Canada  Free  Trade  Agreement.  But 
one  type  of  hybrid  tariff,  called  a  merchandise 
processing  fee.  is  still  required.  It  is  a  small 
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fee,  amounting  to  0.17  percent  of  the  value  of 
the  equipment.  But.  when  you  are  talking 
about  the  value  of  a  railroad  locomotive  or 
shipping  cars,  that  small  percentage  becomes 
a  lot  of  dollars.  In  reality,  the  fee  makes  it  fi- 
nancially unfeasible  for  the  Canadian  railroads 
to  lease  their  equipment  to  United  States  rail- 
roads at  time  of  high  demand  when  United 
States  railroads  need  extra  equipment. 

Canadian  railroad  companies  can  and  do 
bnng  Canadian  goods  into  this  country  without 
paying  tariffs  or  the  merchandise  processing 
fee.  However,  the  tariffs  and  fee  are  applied  if 
such  equipment  is  used  for  service  between 
points  within  the  United  States. 

Also,  Canada  has  no  tanffs  restraining  the 
use  of  United  States  rail  equipment  in  Can- 
ada. So,  we  can  send  rail  equipment  to  assist 
Canadian  railroad  companies  when  they  need 
It,  but  the  Canadian  railroads  cannot  recip- 
rocate. 

My  bill  simply  terminates  the  merchandise 
processing  fee  for  foreign  railcars  and  loco- 
motives when  the  regular  tanff  on  such  equip- 
ment is  phased  out.  Since  virtually  no  cars  or 
locomotives  are  brought  into  the  United  States 
under  current  tariffs,  tariff  income  on  these 
Items  IS  near  zero,  and  the  budget  impact  of 
this  change  is  not  of  any  consequence. 

Removal  of  this  processing  fee  is  something 
that  the  U.S.  railroad  companies  and  the 
country  shippers  who  use  the  railroads  have 
agreed  is  desirable,  and  so  I  am  asking  Corv 
gress  to  approve  this  change  in  our  tarift 
schedule. 


SHOWA  DENKO,  EOSINOPHILIA  MY- 
ALGIA SYNDROME,  AND  THE 
L-TRYPTOPHAN  CRISIS 


HON.  PATSY  T.  MINK 

OF  H.^W.MI 
IN  THE  HOUSE  OF  REPRE;SENT.\TIVES 

Monday.  March  30.  1992 

Mrs.  MINK.  Mr.  Speaker,  I  would  like  to  in- 
clude in  today's  RECORD  an  article  prepared 
by  Stephen  Capen  of  Stamford,  CT.  Mr. 
Capen  is  the  nephew  of  a  victim  of 
eosinophilia  myalgia  syndrome  [EMS]  who  has 
died  from  the  ingestion  of  a  contaminated 
batch  of  L-tryptophan  and  the  ensuing  dis- 
orde-  it  caused. 

Last  iijiy.  the  Government  Operations  Com- 
mittee's Sutxommittee  on  Human  Resources 
held  hearings  on  this  crisis,  which  has  caused 
dozens  of  deaths  and  thousands  of  injuries. 
Since  then  the  sutxommittee  has  proceeded 
with  Its  Investigation. 

Mr.  Speaker,  we  cannot  ignore  this  tragedy. 
EMS  continues  to  afflict  its  many  victims 
today.  Their  health  problems  include  severe 
muscle  and  nerve  pain,  paralysis,  pulmonary 
and  respiratory  problems,  severe  skin  dis- 
eases, and  brain  dysfunction.  They  are  coura- 
geous individuals  who  persevere  in  their  com- 
mitment to  see  that  no  one  else  endures  the 
suffering  that  they  must  live  with.  However, 
they  face  extreme  medical  expenses,  and 
Showa  Denko,  the  company  that  distributed 
the  contaminated  L-tryptophan,  has  been  un- 
responsive to  their  situation. 

Mr.  Capen  outlines  this  crisis  in  detail,  and 
his  words  deserve  our  close  attention 
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No  Showa 
(By  Steplien  Capen) 

Hard  to  believe,  how  little  the  g-overnment 
of  the  United  States  will  do  to  truly  protect 
its  own.  In  its  haste  to  assure  the  nation's 
security  through  weapons  buildups,  a  world- 
wide network  of  spooks,  and  showcase  wars- 
be  it  Drug,  Star,  or  Gulf— it  must  find  busi- 
ness practices  that  tend  to  endanger  human 
life  somewhat  ordinary.  A  prime  example  in- 
volves Showa  Denko  K.K.  of  Japan,  manufac- 
turer of  industrial  gases,  sulfuric  acid,  chlo- 
rine, jsolypropylene  for  automobile  bumpers, 
fish  feed  additive,  laughing  gas,  exotic  spe- 
cialties such  as  ultrahigh-sphericity  balls, 
sputtering  targets,  epitaxial  wafers  and  tita- 
nium sponges,  not-so-exotic  beer  cans,  and— 
an  amino  acid?  Specifically,  L-Tryptophan, 
a  ijowerhouse  version  created  throuprh  ge- 
netically engineered  mutant  bacteria— to 
help  you  sleep  better,  naturally. 

For  more  than  thirty  years,  brain  re- 
searchers have  studied  the  effects  of  L-tryp- 
tophan (L-T),  an  amino  acid  which  occurs 
naturally  in  many  foods  including  bread  and 
milk.  Increased  levels  of  L-T  in  the  brain 
can  raise  the  level  of  serotonin,  a 
neurotransmitter  affecting  appetite,  pain 
sensitivity  and  sleep.  Manufacturers  of 
health  foods  seized  this  discovery,  cooking 
research  to  promote  the  substance  as  a  natu- 
ral elixir.  But,  when  separated  from  the 
other  amino  acids  and  taken,  say,  as  a  pro- 
tein supplement,  it  can  actually  interfere 
with  the  body's  metabolism  and  worse, 
linked  in  recent  years  with  childhood  epi- 
lepsy, Down's  syndrome,  rheumatoid  arthri- 
tis, and  cancer  in  the  liver,  bladder  and 
breast. 

It's  estimated  that  the  number  of  Ameri- 
cans using  L-tryptophan  reached  well  into 
the  millions— and  why  not?  A  composite  of 
advertisers'  claims  would  promise,  in  typi- 
cally folksy,  down-home  terms,  a  natural, 
non-habit  forming  remedy,  the  "most  re- 
searched of  them  all",  some  retailers  main- 
taining it  was  "derived  frcm  milk."  It  would 
assure  you  freedom  from  stress,  depression 
and  PMS  tension,  lead  to  increased  mental 
acuity  and  improved  "thinkability  ",  enable 
you  to  quit  smoking  and  lose  weight  too. 
eliminate  senility  problems  such  as  forget- 
fulness,  disorientation,  hallucinations  and 
argumentativeness — and  then  you'd  sleep 
"like  a  baby."  Something  for  everybody— all 
from,  a  "diet  supplement.  "  But  these  uses 
were  nowhere  to  be  found  anywhere  in  the 
packaging.  Relegated  to  some  regulatory 
netherworld,  labels  were  without  warnings  of 
ipossible  health  risks,  contraindications  or 
side-effects,  and  package  inserts  were  con- 
spicuously absent,  legally  unrequired,  for 
this  was  a  drug  being  passed  off  as  a  food- 
stuff. 

That  netherworld  was  born  in  1972.  when 
the  Food  and  Drug  Administration  moved  to 
ban  the  so-called  nutritional  supplement  as 
evidence  of  its  medical  dangers  mounted. 
The  following  year,  the  agency  published  a 
regulation  making  over-the-counter  sales  of 
all  amino  acids  as  dietary  supplements  un- 
lawful, but  enforcement  was  lax  and  the  stuff 
continued  to  be  sold  at  health  food  stores. 
Increasingly  scooped  by  a  bureeoning  health- 
conscious,  vitamin  friendly,  self-medicating 
public.  The  1976  Proxmire  Amendment  to  the 
Food,  Drug  and  Costmetic  Act.  intended  to 
keep  a  growth  industry  free  from  con- 
straints, further  stifled  regulation  by  pre- 
venting limits  on  the  potency  of  vitamins 
and  minerals.  The  agency,  in  another  lethal 
miscalculation,  apparently  look  this  to 
mean  amino  acids  as  well,  certain  the  law 
was  passed  in  direct  respon.se  to  an  FDA 
rulemaking  effort. 
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During  the  late  TO's.  as  L-tryptophan  con- 
tinued to  be  promoted  in  oral-dosage  forms 
to  treat  various  maladies,  the  FDA  made 
some  attempts  to  seize  the  substance  and 
halt  its  sale  through  the  courts.  But  it  really 
didn't  try  so  hard,  only  a  pair  of  lawsuits 
lost  at  the  hands  of  companies  like  Schiff. 
who  argued  that  it  had  been  published  as 
GRAS.  Generally  Recognized  As  Safe,  m  the 
Federal  Register  of  1977.  The  FDA  chalked 
this  up  to  a  "clerical  error"  but  more  than 
seven  months  passed  before  it  was  recodified 
and  removed  from  the  GR.^S  list  perma- 
nently. The  "error"  provided  the  technical- 
ity that  blew  the  case,  serving  to  back  off 
the  agency  yet  again.  Its  only  other  major 
action  was  abandoned— after  five  years  of 
litigation— before  it  ever  went  to  trial,  dis- 
missed with  prejudice  against  the  govern- 
ment by  a  "hostile"  judge.  At  that  point,  the 
FDA  appears  to  have  packed  up  its  briefcase, 
medical  warnings  and  all.  and  slinked  out  of 
the  picture  as  the  tide  of  deregulation  rolled 
over  the  government,  taking  funding  and 
any  muscle  it  might  have  had  with  it.  It  was 
1982,  the  year  industrial  giant  Showa  Denko 
entered  the  food  supplement  busine.ss. 

In  the  1980's  health  food  retailers  slacked 
L-T  on  the  shelves  right  along  with  the 
rosehips  and  chamomile.  M.D.'s  and  psychia- 
trists recommended  it,  detox  program.«  used 
it.  mail-order  sales  tapped  a  new  market, 
and  business  was  booming.  Of  the  six  major 
producers,  Showa  Denko  dominated  the 
world  market,  even  if  merely  a  sideshow  la 
$7  million-a-year  sideshow i  compared  with 
its  other  enterprises,  whether  a  plastic  sin- 
gle-portion food  container  or  730,000  tons  an- 
nually of  ethylene.  The  raw  L-tryptophan 
powder  was  exported  to  its  wholly-owned 
U.S.  subsidiary.  Show  Denko  America.  Inc.. 
a  boiler-room  operation  of  order-takers  in 
New  York  who  distributed  it  to  tablet  mak- 
ers and  encapsulators  who.  in  turn,  mar- 
keted it  to  health  food  stores,  supermarkets 
and  pharmacies.  Encouraged  by  expanding 
sales,  Showa  experimented  in  1987  with  a  new 
bacterial  strain  that  promised  to  substan- 
tially increase  the  product's  yield— in  con- 
centrations thousands  of  times  greater  than 
have  ever  occurred  naturally. 

The  following  February,  a  letter  to  then- 
Commissioner  of  the  FDA  Frank  Young 
should  have  dispelled  any  lingering  doubt 
over  the  substance's  true  use  and  the  dangers 
present  in  it.  The  letter,  coaulhored  by  neu- 
roscience  experts  from  Harvard  Medical 
School,  MIT,  Yale  Medical  School  and  Bos- 
ton University  School  of  Medicine,  again  de- 
scribed the  carcinogenic  effects  found  in  ani- 
mal studies  and  links  with  chorea  and  Hun- 
tington's Disease.  It  warned  of  a  potential 
powderkeg  "in  the  hands  of  an  unsuspecting 
lay-public",  backing  these  claims  with  no 
less  than  a  hundred  studies  dating  back  to 
1960.  The  "so-called  benign  'natural'  treat- 
ments." the  researchers  wrote,  "are  shown 
to  be.  in  fact,  not  benign  and  far  from  'natu- 
ral'." The  appeal,  possibly  the  largest  assem- 
blage of  material  on  the  perils  of  toying  with 
basic  biological  processes  through  ammo 
acid  supplementation  (including  King  George 
Ill's  tryptophan-triggered  neurological  dis- 
ease being  responsible  for  the  unreasonable 
demands  he  placed  on  the  American  colonies 
at  the  eve  of  Revolution)  should  have  t>een 
the  clincher,  but  the  letter,  inexplicably, 
want  unanswered. 

By  late  1988.  Showa's  newly  enhanced  free 
amino  acid  ("a  special  strength  of  ours'i 
began  coursing  its  way  through  the  micro- 
bial fermentation  process  at  its  plant  in 
Oita.  Japan,  packing  a  wallop  thanks  to 
Strain    V.    Bacillus    amyloliquefaciens.    the 
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mutant  bug  that  made  it  possible.  At  the 
same  time  the  company  reduced  its  acti- 
vated carbon  purification,  in  stages,  by 
about  half,  a  move  difficult  to  fathom  on  the 
face  of  it.  considering  the  potential  dangers 
of  genetic  alteration  itself,  together  with  the 
radically  increased  potency  of  the  biofer- 
mentalion  broth.  Safe  to  say.  the  health  food 
industry  had  intimidated  American  regu- 
lators; nevertheless,  these  were  bold  moves 
around  a  product  already  on  shaky  ground 

The  first  cluster  of  calls  to  Mayo  Clinic  in 
Rochester.  Minnesota  came  from  points  in 
New  Mexico,  in  late  October.  1989.  Within 
three  weeks,  the  Centers  for  Disease  Control 
I  CDC  I  in  Atlanta  tallied  close  to  300  cases— 
and  the  first  death — of  a  systemic  inflam- 
matory disease  the  federal  agency  called 
Eosmophilia-Myalgia  Syndrome  lEMSi.  It 
was  Same  Fe  rheumatologist  Dr  James  W. 
Mayer  who  first  found  the  thread,  and  as 
case  numbers  swelled,  there  was  little  room 
for  doubt:  99  percent  of  the  victims  had  been 
taking  L-tryptophan.  A  warning  was  issued 
by  the  FD.^  ion  a  Saturday  m.orningi  fol- 
lowed by  a  request  several  days  later  for  a 
voluntary  recall  of  all  L-T  supplements  of 
100  milligrams  or  more.  .As  the  epidemic 
peaked  thai  November,  an  epidemiological 
study  led  by  Dr.  Michael  Osterholm  of  the 
Minnesota  State  Health  Department  found 
the  clinical  features  of  the  disease  similar  to 
an  epidem.ic  of  Toxic  Oil  Syndrome  m  Spain 
during  1981.  an  epidemic  caused  by  an  indus- 
trial (denatured  rapeseedi  oil  sold  as  cooking 
oil  that  hit  nearly  20.000  people,  claiming 
more  than  300  lives.  The  Minnesota  study 
also  determined  that  every  victim  m  this 
widenins  epidemic  had  been  taking  L-tryp- 
tophan originating  from  one  source:  Showa 
Denko  K  K. 

By  the  following  spring,  with  over  1.500 
cases  documented  by  the  CDC— at  least  27  of 
them  fatal— the  FDA  finally  issued  a  full  re- 
call of  all  products  containing  the  am.ino 
acid.  At  around  the  same  time  the  manufac- 
turer was  opening  its  doors  and  records  to 
American  researchers  and  regulators,  arriv- 
ing in  Tokyo  with  evidence  of  a  highly  sus- 
pect contaminant  in  hand  uncovered  at 
Mayo  Clinic.  In  .August,  the  results  of  a  sec- 
ond, larger  study  by  epidemiologist 
Osterholm  confirmed  earlier  findings  30 
other  impurities  in  the  .Showa  L-tryptophan. 
one  of  them  in  substantial  measure.  In  a 
Newsday  interview.  Osterholm  also  made 
public  suspicions  the  contaminant  was 
caused  by  bioengineering.  for  which  he  was 
promptly  blasted  by  the  chief  of  the  FDA's 
natural  foods  branch,  criticized  for  "loose 
talk"  and  accu.sed  of  "propagating  hysteria." 
The  agency  was  well  aware  of  the  possibility 
of  a  recombinant  link  all  along  but  seems  di- 
rected by  a  deep  and  abiding  concern  for  yet 
another-  and  considerably  more  potent^ 
growth  industry.  In  October,  the  putative 
contaminant  was  verified  m  the  Life  Science 
Research  Laboratory  of  the  giant  multi- 
national. Later  that  same  month,  the  essen- 
tial cause-and-effect  relationship  of  Showa 
L-lryptophan  to  the  disease,  based  on  ani- 
mal studies,  was  established  by  agencies  of 
the  Public  Health  Service,  led  by  senior  au- 
thor Dr.  Esther  Sternberg  of  the  National  In- 
stitute of  Menial  Health. 

From  the  first  product  liability  suit 
against  the  purveyors  of  L-T.  and  even 
months  after  ppidemuological  studies  in  Min- 
nesota. New  Mexico.  Oregon  and  South  Caro- 
lina indicated  otherwise.  Showa's  response 
was  a  blanket  "is.  was.  and  has  been  safe.  " 
the  com.pany  attempting  to  lay  blame  at  the 
feet  of  L'.S.  i^iicapsulators  by  suggesting  the 
product  had  been  altered  and  sold  as  some- 
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thing'  else.  Showa  also  conjectured  the  cause 
might  be  found  in  pre-existing  medical  con- 
ditions within  the  victims  themselves,  a 
"host  factor"— in  essence,  that  individuals, 
many  now  mortally  ill.  were  somehow  to 
blame.  The  fact  is.  as  indications  of  its  cul- 
pability have  grown  the  company  has  con- 
sistently demanded  m.ore  proof  when  epide- 
miological evidence  was  found,  an  animal 
model  was  needed:  when  animal  studies  es- 
tablished biological  causation,  it  was  dis- 
missed as   'only  a  statistical  profile." 

In  July  1991.  the  House  Subcommittee  on 
Human  Resources  and  Intergovernmental 
Relations,  chaired  by  Rep  Ted  Weiss  (D-NY) 
convened  to  investigate  the  background  of 
events  surrounding  the  L-tryptophan  trag- 
edy and  to  consider  future  regulation— all  of 
which  was  crammed  into  a  days  hearing. 
Though  no  spokesman  for  the  manufacturer 
was  present  inor  were  they  able  to  furnish  a 
representative  to  address  a  gathering  the 
previous  day  of  EMS  support  group  members 
as  requested,  stating  the  proper  official 
would  not  be  in  country  i.  a  statement  was 
filed  with  the  Liubcommittee.  In  it.  Showa 
contends  that  the  FDA  "did  not  even  purport 
to  determine  that  Lr— tryptophan  •  *  *  could 
not  be  legally  sold",  in  either  is  1973  or  1977 
actions,  the  latter  invoking  the  GRAS-Not 
GRAS  smokescreen,  characterizing  the  re- 
codification as  ".scant  notice"  and  "a  buried 
action."  That  the  agency  responded  to  the 
1989  epidemic  with  only  a  phased  recall. 
Showa's  reasoning  goes,  was  "consistent 
with  Its  belief  that  sale  of  the  product  was 
lawful."  "Lawful",  here,  is  an  enormous 
wink  at  the  law;  ethical,  not  a  chance,  not 
where  profit  is  king.  How  could  the  company 
have  known  the  substance  was  prohibited 
when  it  was  generally  in  use.  the  statement 
posits,  when  the  FDA  had  cleared  'each  and 
every  shipment",  shipments  of  50-kilogram 
fiber  drums,  accompanies  by  a  slip  of  paper 
certifying  the  purity  of  the  substance  con- 
tained within,  the  sole  means  of  determining 
precisely  what— and  how  pure— it  was.  .After 
all.  the  statement  continues,  it  was  GRAS  in 
Japan.  Then  the  statement  negates  the  clas- 
sification's merit  completely: 

"It  is  Showa's  understanding 

that  *  *  *  FD.A  approval  was         not 

required  *  •  *  because,  prior  to  the  outbreak 
of  EMS.  L-tryptophan  was  generally  recog- 
nized as  safe.  Although  the  FDA  removed  l-- 
tryptophan and  other  amino  acids  from  the 
GRAS  list  in  1977.  the  GRASS  list  itself  rec- 
ognizes that  a  substance  does  not  have  to  be 
on  the  GRAS  list  to  be  generally  recognized 
as  safe.'" 

A  pearl  of  legal  circumlocution  to  make 
the  mind  of  any  bureaucrat  whirr:  that's 
generally  recognized  as  safe,  but  not  Gen- 
erally Recognized  As  Safe,  which,  if  it  is.  it 
may  not  be.  and  yet  it  is — where  we  come 
from.  No  question  the  agency  earned  the  de- 
served role  of  goat  in  this  disaster,  but  if 
Showa  had  scrutinized  the  regulatory  his- 
tory of  ammo  acids  so  closely,  it  must  have 
logged  the  proposed  ruling  published  in  the 
1973  Federal  Register,  preceded  by  the  origi- 
nal FDA  warning  based  on  animal  studies 
published  in  1972: 

•  *  *  ♦  studies  have  shown  that  the  ad- 
verse effects  of  ! amino  acid)  imbalances  are 
sub-optimal  food  intake,  growth  retardation, 
and  degeneration  of  certain  organs  which 
can  lead  to  *  *  *  early  death." 

As  surely  as  Showa's  corporate  planners 
meticulously  tracked  the  exploding  interest 
in  their  product,  coupled  with  the  declining 
clout  of  regulation,  its  scientists  could  not 
have  overlooked  the  fact  that  anthranilic 
acid— a  nutrient  used  to  grow  the  bacteria  in 
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its  biofermentation  process— is  the  chemical 
suspected  of  causing  the  Toxic  Oil  Syndrome 
in  Spain.  Even  more  unlikely  is  the  idea  that 
company  researchers  were  oblivious  to  a 
tryptophan  metabolite,  quinolinic  acid,  a 
known  neurotoxin  believed  to  be  the  cause  of 
AIDS  dementia.  Dr.  Sternberg's  testimony 
before  the  House  subcommittee  included  a 
case  referred  to  her  in  the  early  months  of 
1989: 

"One  of  the  tryptophan  breakdown  prod- 
ucts that  was  increased  *  *  *  was  quinolinic 
acid,  a  naturally  occurring  body  chemical 
known  to  cause  brain  and  nerve  damage." 

At  present,  however,  the  contaminant's 
the  thing,  and  test  on  the  isolated  compound 
will  doubtless  provide  even  more  conclusive 
evidence  of  Showa's  culpability. 

It's  just  as  likely  the  company  will  cling  to 
its  frontline  legal  strategy  employed  by  for- 
eign concerns  in  the  past:  lack  of  personal 
jurisdiction.  The  J4.2  billion  multinational 
asserts  little  or  no  business  was  conducted  in 
most  states,  conceding  jurisdiction  only  in 
California.  New  Jersey  and  New  'York,  whore 
the  existence  of  shipping  points,  warehouse 
locations  and  offices  of  its  shell  corporation. 
Showa  Denko  America,  would  be  fruitless  to 
deny.  The  number  of  federal  cases  has  topped 
the  500  mark  and  are  now  consolidated  in 
multi-district  litigation  before  Federal  Dis- 
trict Judge  Matthew  Perry  in  Columbia. 
South  Carolina,  a  state  where  a  sufficient 
amount  of  business  was  transacted,  in  a 
court  where  the  caseload  isn't  so  backed  up 
that  a  ruling  appears  imminent  (though  dis- 
covery— compulsory  disclosure- will  con- 
tinue for  at  least  another  yean.  Showa's  mo- 
tions to  dismiss,  filed  from  the  very  begin- 
ning, are  another  reason  most  of  the  victims 
are  convinced  the  company  is  stalling  drag- 
ging its  feet  as  the  afflicted  suffer  and  die. 
making  it  easier  to  reach  a  settlement  with- 
out regard  for  future  medical  expenses.  It's  a 
known  fact  that  wrongful  death  cases  are 
settled  more  cheaply. 

Even  as  Showa's  high-powered  legal  coun- 
sel, the  Washington.  DC.  and  Wall  Street 
firm  of  Cleary.  Gottlieb.  Steen  &  Hamilton. 
argues  against  jurisdiction  and  liability,  it 
claims  anywhere  between  forty  and  a  hun- 
dred settlements  reached  out  of  court.  The 
international  law  firm,  with  a  key  office  in 
Tokyo,  won't  acknowledge  much  more  than 
that,  the  deals  shrouded  by  a  confidentiality 
agreement,  a  lengthy  prom.ise  by  plaintiffs 
not  to  reveal  the  terms  of  the  pact.  Another 
700-800  cases  are  pending  in  state  courts:  one 
of  those,  in  San  Jose.  California,  scheduled 
to  begin  recently  in  what  would  have  been 
the  first  jury  trial,  was  settled  days  before, 
avoiding  what  in  all  likelihood  would  have 
meant  a  verdict  against  Showa  Denko  of 
damning  proportions.  In  the  end.  it's  a  safe 
bet  the  personal  jurisdiction  issue  will  go  all 
the  way  to  the  Supreme  Court  which,  if  the 
landmark  Worldwide  Volkswagen  il980i  and 
subsequent  ASAHI  (1987)  decisions  have  any 
bearing — and  the  regressive  conservatism  of 
the  court  doesn't  doom  its  jurisprudence  in 
the  heart  of  the  global  free  marketplace— the 
high  court  will  hold  that  U.S.  courts  can  as- 
sert personal  jurisdiction  over  alien  corpora- 
tions which  place  defective  products  in  the 
stream  of  commerce,  forcing  Showa  Denko 
to  compensate  its  victims— or  their  survi- 
vors—justly. 

The  ravages  of  this  disease  are  hideous: 
what  begins  as  fever,  fatigue,  cramps  and 
skin  rash  can  work  its  wa.v  into  a  chronic 
phase  that  reads  like  a  catalogue  of  human 
torture.  Its  clinical  features— high  levels  of  a 
white  blood  cell  (eosinophilia)  normally  gen- 
erated to  flght  parasitic  infection,   muscle 
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aches  (myalgia)  and  inflammation  of  connec- 
tive tissue  (fasciitis)  fan  out  into  an  array  of 
debilitating  ailments.  Excruciatingly  painful 
muscle  cramps  sometimes  strike  throughout 
the  body  simultaneously,  leaving  the  victim 
howling  or  writhing  in  pain.  Pulmonary  hy- 
pertension makes  breathing  difficult  from 
the  outset,  and  sleep  apnea  can  stop  breath- 
ing hundreds  of  times  in  a  single  night.  Sen- 
sations of  burning  or  electric  shocks  make 
even  the  weight  of  a  bedsheet  too  much  on 
the  skin:  scleroderma  tightens  it.  gives  it  a 
wooden  feel  and  creates  something  akin  to 
one  massive  scar.  Eye  spasms,  double  vision, 
blackouts  and  memory  loss  batter  the  senses 
as  the  torture  spreads:  a  jaw  locked  in  pain- 
ful spasm,  mouth  ulcerations  exposing  bone. 
leading  to  tooth  loss,  stocking  glove  syn- 
drome cancelling  all  feeling  in  the  feet  and 
hands.  To  the  inflammation  that  injures 
vital  organs,  add  the  insults  of  facial  deform- 
ity, loss  of  hair,  and  high  retention— forty 
pounds  is  not  uncommon— of  abdominal 
fluid,  and  the  worst  is  still  to  come. 

One  victim  endured  nosebleeds,  hemor- 
rhaging until  "the  kitchen  looked  like  a 
slaughterhouse  floor.  "  Some  lie  in  bed 
quadriparetic.  all  use  of  arms  and  legs  gone, 
atrophy  leaving  only  indentations  where 
muscle  used  to  be.  contractures 
transmorgrifying  the  hands  into  something 
resembling  the  talons  of  a  large  bird.  To  re- 
gain use  of  these  limbs  is  out  of  the  question, 
since  every  joint  would  have  to  be  broken. 
artificial  substitutes  implanted.  The  inflam- 
mation may  ultimately  attack  the  heart  and 
lungs,  and  eat  away  the  myelin  sheath  to 
cause  lesions  in  the  central  nervous  system, 
making  the  destruction  complete.  Its  insid- 
lousness.  especially  the  way  in  which  it 
struck— like  a  kind  of  sneak  attack  leading 
to  total  devastation— has  earned  Showa's  L- 
T  the  epithet.  "Pearl  Harbor  Pill," 

And  there's  more.  If  it  isn't  a  drop  of  sev- 
enty pounds  from  appetite  loss,  malnutrition 
and  muscle  wasting,  it  may  be  a  gain  of  as 
much  via  the  side-effects  of  medication,  such 
as  It  is:  corticosteroids — Western  medicine's 
current  panacea — or  immunosuppressants. 
Steroids  are  known  to  cau.se  cataracts,  dia- 
betes, and  may  engender  severe  mood  swings, 
even  psychosis.  Painkillers  are  an  essential 
stock-in-trade  accompanied  by  a  host  of 
anti-anxiety  drugs.  Whatever  attempts  are 
made  along  the  lines  of  diagnosis  and  treat- 
ment are  done  with  some  trepidation  to  a 
bod.v  in  such  a  fragile  state  (although  one 
Viet  vet  underwent  a  dozen  organ  trans- 
plants). Painful  nerve  blocks  and  biopsies 
are  performed  as  is  plasmaphare.ses.  the  re- 
moval of  excess  eosinophils  followed  by 
transfusions,  an  ordeal  that  can  take  many 
hours  accompanied  by  a  chemotherapy-like 
nausea. 

There  is  one  final  layer  of  misery,  more 
worries  over  unknowns:  quality  medical  care 
and  the  means  to  pay  for  it.  Health  care 
staffs  have  undergone  sharp  cutbacks  in  the 
current  economic  squeeze,  reducing  the  level 
of  care  and  making  room  for  more  of  the  hor- 
ror stories  that  haunt  the  life  of  the  invalid. 
A  good  number  of  the  victims  were  met  with 
skepticism  in  the  early  stages  of  the  epi- 
demic, their  complaints  dismissed;  and  it 
'.vas  not  unheard  of  to  be  relegated  to  a  hos- 
pital's psychiatric  ward  for  the  wrong  rea- 
sons. Agents  of  health  insurance  carriers  are 
also  constantly  underfoot,  maneuvering  to 
downscale  costs.  If  a  cure  or  even  improve- 
ment is  unlikel.v.  they  argue,  then  a  rest 
home  will  do  over  a  hospital  or  rehabilita- 
tion center.  These  disputes  can  translate  to 
additional  legal  costs  and  gaps  in  coverage 
which,  when  Jl.OOO  a  day  is  not  uncommon. 
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mount  up  rapidly.  Private  care,  a  chance  for 
the  victims — the  vast  majority  of  whom  are 
women— to  live  at  home  with  family  and 
loved  ones  is  out  of  reach,  running  in  the 
neighborhood  of  J70.000  a  year  for  unskilled 
help.  The  victims  of  this  freak  epidemic 
could  never  afford  what  was  in  store  for 
them,  many  forced  to  abandon  their  liveli- 
hoods, incomes  cut  off,  life  savings  drained 
or  attached  for  coverage. 

There  is  a  way  for  those  stricken  with  the 
disease  to  live  out  their  lives  with  some 
mieasure  of  muted  dignity,  but  it  would  re- 
quire the  manufacturers  of  their  misery  to 
cease  denying  responsibility.  To  date,  ges- 
tures by  Showa  Denko  to  ease  their  plight— 
co-funding  an  EMS  hotline,  granting  awards 
for  research  into  the  nature  of  the  disease 
and  possible  cures,  and  providing  "humani- 
tarian aid"  for  a  few  victims  with  no  finan- 
cial resources — fall  far  short  of  any  serious 
attempts  at  accountability.  Since  1989  some 
52  million  has  been  forwarded  to  fifteen  re- 
search groups.  Another  J480.000  in  emergency 
medical  expenses  has  been  disbur.sed  to  a 
total  of  sixteen  victims,  but  with  indications 
there  were  strings  attached  (pressure  to  set- 
tle, promises  not  to  sue).  The  EMS  support 
group  members  initially  involved  with  orga- 
nizing the  hotline  exited  when  the  company 
became  involved— suspecting  its  purpose 
might  be  co-opted  or  somehow  com^- 
promised — launching  their  own  National 
EMS  Support  Group  Network  to  register  vic- 
tims and  inform  them  of  developments  in 
Congress,  the  FDA,  and  in  legal  matters  with 
Showa  Denko,  its  examining  physicians  and 
their  conduct,  which  hasn't  been  altogether 
Hippocratic.  All  told,  these  investments  in 
good-will  pale  in  comparison  with  a  reported 
$1  million  a  month  in  defense  fees— perhaps 
as  much  as  $100  million  since  1989— the  com- 
pany has  shelled  out  to  get  them  out  of  this 
jam. 

However,  the  gestures  are  useful,  as  are  of- 
fers to  settle  out  of  court,  in  creating  the 
impression  that  a  genuine  effort  is  being 
made  to  act  responsibly  in  the  victims'  be- 
half—to put  the  best  face  on  things.  In  that 
spirit  Showa  has  retained  the  services  of  Hill 
&  Knowlton.  the  world's  largest  public  rela- 
tions firm— and.  lately,  one  of  the  most  noto- 
rious, H&K's  client  list  reads  like  a  Who's 
Who  of  flockdom,  including  Exxon,  the  To- 
bacco Institute.  Waste  Management,  the  gov- 
ernment of  Turkey,  the  U.S.  Immigration 
and  Naturalization  Service,  along  with  a 
number  of  biotechnology  concerns,  pharma- 
ceutical companies  and  military  contractors, 
among  hundreds  of  others  worldwide.  More 
recently,  the  agency  added  Citizens  for  a 
Free  Kuwait  (after  the  Iraqi  invasion)  and 
the  U.S,  Catholic  Committee,  a  $5  million 
account  with  the  mission  of  guiding  the 
church's  antiabortionist  bishops,  led  by  New 
■York's  John  Cardinal  O'Connor,  in  advancing 
the  church's  pro-life  position,  H&K's  re- 
cently-departed CEO.  Robert  Dilenschneider. 
may  have  enunciated  a  philosophy  for 
image-makers  everywhere  when  he  wrote 
that,  with  the  right  PR.  "what  we  know  as 
the  Three  Mile  Island  disaster  would  not 
have  been  etched  into  the  American  mem- 
ory," 

There's  a  thought,  particularly  if  you've 
experienced  some  seriously  bad  press  your- 
self Showa's  decision  to  retain  the  profes- 
sionals to  manage  public  opinion  may  have 
been  partially  based  on  some  serious  mis- 
calculations in  a  previous  scandal  back  in 
1967.  when  residents  of  Niigata  City.  Japan 
charged  the  manufacturer  with  dumping 
mercury  into  a  river  there.  77  residents  who 
had  eaten  fish  taken  from  it  contracted  an- 
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other  painful,  chronic  disease,  Showa's  presi- 
dent responded— on  national  television,  no 
less— that  the  conclusions  of  the  Ministry  of 
Health  and  Welfare  would  be  disregarded  no 
matter  what  they  were,  flatly  refusing  to 
change  manufacturing  procedures.  Company 
officials  then  dismantled  the  plant  com- 
pletely, destroying  wastewater  samples  and 
company  records,  a  strategy — or  boldfaced 
arrogance— which,  in  the  end.  cost  them  the 
case. 

If  all  parties  implicated  in  the  L — trypto- 
phan disaster  were  to  be  believed,  the  inci- 
dent was  nothing  more  than  an  unfortunate 
series  of  accidents  which  could  never  have 
been  prevented.  It  would  mean  that  .Japans 
third-largest  chemical  producer,  employing 
some  of  the  finest  scientists  in  the  world, 
was  oblivious  to  the  potentially  lethal  haz- 
ards of  its  product;  that  it  had  no  indication 
the  FDA  had  banned  it.  conducted  seizures, 
and  filed  suits  to  halt  its  sale;  that  gradually 
higher  reductions  in  the  purification  of  its 
sledgehammer  version— to  save  time— car- 
ried no  great  risk,  either  because  of  the  toxic 
effects  of  L-tryptophan  itself  or  of  some- 
thing going  awry  in  the  biochem.ical  process. 
It  would  mean  that  the  FDA— an  agency 
with  a  longstanding  reputation  of  enabling 
commerce  to  exact  a  toll,  a  percentage  of  the 
living,  buying  public  killed  or  maimed  in  the 
form  of  acceptable  human  sacrifice — could 
not  have  taken  warnings  of  L-tryptophan's 
dangers  seriously  enough  to  enforce  the  pro- 
hibition and  regulate  it  more  stringently, 
solely  as  a  drug,  as  Canada  and  Europe  have; 
that  it  was  unaware  it  had  "inadvertently" 
reapproved  the  substance  even  as  it  hauled 
violators  into  court,  and  was  informed  of  the 
blunder  only  when  a  defendant  introduced 
the  fact  into  evidence.  And  it  would  mean 
that  dozens  of  U.S,  encapsulators  and  dis- 
tributors were  unable  to  recognize  the  dif- 
ference between  natural  and  synthetic  sub- 
stances, nor  did  health  food  stores  nor  mail- 
order houses;  that  it  was  proper  to  omit  in- 
formation, i.e..  what  the  product  was  for. 
while  advertising  a  litany  of  medical  bene- 
fits elsewhere;  and  that  wrapping  it  in  a 
Made-In-The-US.A  label,  legal  as  it  may  be. 
was  above  board.  Finally,  it  would  mean  that 
none  of  the  above  ever  saw  the  imperative  to 
properly  test  the  substance  for  toxicity,  a 
genetically  engineered  substance  churned 
out  somehwere  half  a  world  away  by  a  com- 
pany that  had  once  poisoned  its  own  people 
and  then  denied  it  wholesale.  The  initial 
tests  which  pinpointed  the  contaminants, 
conducted  at  Mayo  Clinic,  were  achieved 
through  state-of-the-art  high  performance 
liquid  chromatography,  equipment  manufac- 
tured at  a  Showa  plant- not  in  Thailand  or 
Singapore,  but  at  the  same  facility  in  Oita 
where  L-tryptophan  was  produced  in  1989. 

Al  the  congressional  hearing  in  July,  and  a 
subsequent  public  meeting  held  by  the  FD.A's 
Dietary  Task  Force  at  the  end  of  .■\ugust.  di- 
rect testimony  was  given  by  several  victims 
whose  lives  have  been  hopelessly  ruined  by  a 
substance  they  were  told  was  safe,  pure  and 
natural,  none  of  which,  it  turns  out.  w^as 
true.  They  spoke  for  those  thousands  in- 
jured—including hundreds  permanently  crip- 
pled worldwide— who  are.  at  this  momient. 
living  out  their  lives  in  pam  and  despair,  and 
whose  numbers  may  be  considerably  higher 
than  reported,  owing  to  CDC  reporting  cri- 
teria. The  National  EMS  Network  puts  that 
number  as  high  as  10.000.  with  possibly  five 
times  the  official  toil  of  38  dead.  And  some 
medical  experts  insist  that  EMS  itself  is  a 
misnomer,  that  it  would  be  more  accurately 
called  Showa  Denko  Systemac  Disease. 

When  the  time  came  to  speak  its  piece  at 
the  House  hearing,  a  spokesman  for  the  re- 
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cently  revamped  FDA  made  a  statement  re- 
markable   for    its    face-saving    revisionism. 

"We  think  the  FDA."  said  the  agency's  Dep- 
uty Director  at  the  Center  for  Food  Safety, 

"acted  promptly,  effectively  and  responsibly 
m  reacting  to  the  L-tryptophan-EMS  inci- 
dent." Maybe  so.  but  only  if  nearly  twenty 
years  after  you've  uncovered  a  potential  poi- 
son and  told  everyone  not  to  buy  or  sell  it, 
you  finally  act  to  enforce  the  law— and  then 
only  after  human  life  has  been  .sacrificed.  A 
variety  of  other  amino  acids  still  remain  on 
the  shelves,  accidents  called  L-tyrosine  and 
L-phenylalinine  waiting  to  happen,  more 
snake  oils  seeping  through  the  regulatory 
tracks,  .\nd  there  is  industry  pressure  to  put 
L-tryptophan  back  on  the  market. 

Meanwhile,  the  principals  of  this  disaster 
are  at  work  testing  the  putative  contami- 
nant of  Showa's  tryptophan-like  substance, 
seeking  proof  positive  that  it  triggered  an 
autoimmune  disease  virtually  unknown  to 
medical  science.  But  little  more  proof  is 
needed  that  a  highly  motivated  coalition  of 
foreign  businessmen,  representing  a  corpora- 
tion that  never  paid  dollar  one  in  U.S.  Uixes, 
in  concert  with  a  nest  of  U  S  middlemen 
who  accepted  that  company's  word  on  a 
product's  purity  and  effectiveness  with  vir- 
tually no  testing  of  their  own.  traded  on  the 
lives  of  others  for  their  own  gain. 

This  particular  road  to  rum  took  nearly 
two  decades  to  pave,  all  good  intentions  the 
province  of  gainsayers  and  hired  liars  paid  to 
express  condolences  or  the  hope  for  a  bright- 
er future.  It's  a  tale  any  American  had  bet- 
ter consider.  Since  the  moment  Ronald 
Reagan  first  proposed  to  get  the  government 
off  our  backs  (i.e..  cut  funding  and  .services) 
It  signalled  open  season  for  big  business.  And 
one  thing  about  doing  business  in  America 
is.  you  don't  have  to  quit  a  manufacturing 
process  that  destroys  the  earth's  atmos- 
phere, or  quit  production  of  a  drug  that 
causes  birth  defects,  until  there's  a  hole  in 
the  ozone  killing  people  by  the  droves  or 
scores  of  babies  are  born  with  wings  for 
arms.  The  L-tryptophan  disaster,  the  first 
genetic  engineering  ma.^s  disaster,  is  the  lat- 
est variation  on  a  well-known  theme. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest: — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  infoi-mation  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
March  31,  1992,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


7390 


MEETINGS  SCHEDULED 

APRIL  1 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2481.  to  aathorize 
funds     for     programs     of    the     Indian 
Health  Care  Improvement  Act. 

SR-485 
10:00  a.m.  | 

Appropriations 

Commerce.   Justice.   State,   and   Judiciary 
Subcommittee 
To  hold  hearing's  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Commerce. 

S-146,  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  National  Drug  Control  Policy. 

SD-  192 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  condi- 
tion of  the  banking  industry  and  the 
Bank  Insurance  Fund  as  contained  m 
the  President's  fiscal  year  1993  bud>fet 

SD-.538 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Thomas  R.  Pickering,  of  New  Jersey, 
to  be  Ambassador  to  India,  and  Edward 
Joseph  Perkins,  of  Oregon,  to  be  the 
U.S.  Representative  to  the  United  Na- 
tions with  rank  and  status  of  Ambas- 
sador, and  the  U.S.  Representative  in 
the  Security  Council  of  the  United  Na- 
tions. 

j  SD-419 

2:00  p.m. 
Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  energy 
and  water  development  programs. 

SD-  192 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1174,  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  Colorado,  S, 
1537.  to  designate  the  American  Discov- 
ery Trail  for  study  to  determine  the 
feasibility  and  desirability  of  its  des 
ignation  as  a  national  trail,  and  S.  1704. 
to  improve  the  administration  and 
management  of  public  lands.  National 
Forests,  units  of  the  National  Park 
System,  and  related  areas  by  improv- 
ing the  availability  of  adequate,  appro- 
priate, affordable,  and  cost  effective 
housing  for  employees  needed  to  effec- 
tively manage  the  public  lands. 

SD-366 
Foreign  Relations 
Business  Meeting,  to  consider  the  nomi- 
nations of  Thomas  R.  Pickering,  of 
New  Jersey,  to  be  .Ambassador  to  India, 
Edward  Joseph  Perkins,  of  Oregon,  to 
be  the  US,  Representative  to  the  Unit- 
ed Nations  with  the  rank  and  status  of 
Ambassador,  and  the  US,  Representa- 
tive in  the  UN  Security  Council,  and 
a  Foreign  Service  Officers'  Prom.otion 
List. 

S-116.  Capitol 

Judiciary 

To  hold  hearings  on  the  nom.inations  of 

Edward  E.   Carres,  of  Alabama,   to   be 

United    States    Circuit    Judge    for    the 
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Eleventh  Circuit.  Joseph  E.  Irenas.  to 
be  United  States  District  Judge  for  the 
District  of  New  Jersey.  Henry  C.  Mor- 
gan, to  be  United  States  District  Judge 
for  the  Eastern  District  of  'Virginia, 
and  Wayne  .\.  Budd.  of  Massachusetts, 
to  be  Associate  Attorney  General. 

SD-226 
Select  on  Intelligence 
To  hold  joint  hearings  with  the  House 
Permanent  Select  Committee  on  Intel- 
ligence on  S.  2198  and  H.R.  4165.  bills  to 
reorganize  the  United  States  intel- 
ligence community  to  provide  for  the 
improved  management  and  execution 
of  United  States  intelligence  activities. 

SH-216 

APRIL  2 

9  30a  m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Resolution  Trust  Corporation. 

SD-U6 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold   hearings  on   S.   664.   to   require 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SR-253 
Governmental  .Affairs 
To    hold    hearings    to    examine    Internal 
Revenue    Service    tax    systems    mod- 
ernization. 

SD-342 

10  00  am. 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
tim.ates  for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  man- 
power, personnel,  and  health  programs, 

SD-192 
.Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 
Banking.  Housing,  and  Urban  Affairs 

I'n  hold  hearings  on  the  availability  of 
credit  and  real  estate  values, 

SD-538 
Joint  Economic 
To  hold  hearings  to  examine  U.S. -Latin 
American  relations  in  the  1990s,  focus- 
ing on  hemispheric  trade  integration. 
2247  Rayburn  Building 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1993  for  the  Department  of  De- 
fense, focusing  on  space  launch  pro- 
grams and  policies, 

SR  222 
2:30  p.m. 
Foreign  Relations 

East  Asian  and  Pacific  .■\ffairs  Subcommit- 
tee 
To  hold  hearings  on  Hong  Kong's  rever- 
sion to  China  and  implications  for  U  .S. 
policy, 

SD  419 
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9:15  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment unemployment       situation       for 
March. 

SD-628 
9:30  a.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  focus- 
ing on  acquisition  plans  and  policies 
and  the  impact  on  the  industrial  base. 

SR-222 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  resume  hearings  to  examine  allega- 
tions of  certain  criminal  activity  by 
the  Bank  of  Credit  and  Commerce 
International  iBCCI).  focusing  on  its 
cooperation  under  the  plea  agreements. 

SEM19 
1000  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SI>-138 
Judiciary 

Immigration    and     Refugee    Affairs    Sub- 
committee 
To  hold  hearings  on  the  implementation 
of  immigration  sanctions  against  em- 
ployers. 

SD-226 

APRIL  6 

1000  am. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Office  of  the 
U.S.    Trade    Representative,    and    the 
International  Trade  Commission, 

SD-215 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  cable  compulsory  li- 
censes. 

SD-226 

APRIL  7 
10:00  a.m. 
.Appropriations 

.Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SI>-:38 
Appropriations 

Commerce,   Justice.    State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral  Bureau  of  Investigation,   and  the 
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Drug  Enforcement  Administration.  De- 
partment of  Justice. 

5^146.  Capitol 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  For- 
est    Service.     Department     of     Agri- 
culture. 

S^128.  Capitol 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  foreign 
assistance  programs,  focusing  on  Agen- 
cy for  International  Development  man- 
agement issues  and  reform  efforts. 

SD-138 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1752.  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts 

SR-185 

APRIL  8 
9:30  a, m. 
Energy  and  Natural  Resources 
Business   meeting,    to    consider    pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Superfund,    Ocean    and    Water    Protection 
Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Superfund  program. 

SD-106 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendatiims 
of  the  AMVETs.  American  Ex-POWs. 
Jewish  War  'Veterans.  Non-Commis- 
sioned  Officers  Association.  National 
Association  for  Uniformed  Services, 
and  Society  of  Military  Widows. 

SD-I06 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To   hold   oversight  hearings  on   the   De- 
partment of  Agriculture's  fiejd   struc- 
ture. 

SR-33? 
.Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
Tt,  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Residence, 

SD-116 
Co.Timerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1993  for  the  U.S.  Coast 
Guard. 

SR-253 
Finance 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  U.S.  Customs 
Service. 

SD  215 
2:00  p.m. 
Appropriations 

Labor.   Health   and  Human   Servu  es.   Edu- 
cation Subcommittee 
To   hold   hearings   on   childhood   vaccine 
research  and  development  issues. 

SD-192 
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Armed  Services 

Defense    Industry    and    Technology    Sub- 
committee 
To  hold  hearings  on  national  and  defense 
technology  policies  and  mitiatives. 

SR-222 
Foreign  Relations 
European  Affairs  Subcomm.ittee 
To  resume  hearings  to  examine  U  S.  as- 
sistance to  the  new  independent  states 
of  the  former  Soviet  Union. 

SD-419 

APRIL  9 
10:00  a  m. 
-Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD  192 
Appropriations 

Com.merce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  .Ad- 
ministration, and  the  Small  Business 
.Administration. 

S-^146.  Capitol 
.Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  .Amtrak, 
and  the  Federal   Railroad  Administra- 
tion, Department  of  Transportation, 

SD  138 
Veterans'  Affairs 
To  hold  oversight  hearings  on  proposed 
legislation  on  homeless  veterans, 

SR-418 

APRIL  10 
9  30  am. 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  hold  hearings  on  S.  2077.  tc  provide 
for  optional  State  coverage  of  coordi- 
nated care,  and  to  improve  Federal  re- 
quirements with  respect  to  the  provi- 
sion of  coordinated  care  by  health 
miamtenance  organizations  m  order  to 
allow  States  to  reduce  costs  and  im- 
prove quality  care  in  contracting  for 
managed  care  services  under  the  Med- 
icaid program 

SD-2i5 

APRIL  19 
10:00  am, 
.Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense. 

SD  192 

APRIL  28 
9:00  a.m. 
Office    of   Technology    .Assessment    Board 
meeting,  to  consider  pending  business. 
Room,  to  be  announced 
10,00  a.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year   1993   for    the 
.'Smithsonian  Institution. 

SD-116 


7391 

Veterans   Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  education  and  employ- 
ment of  veterans. 

ska:  6 

AI^RIL  29 

9  00  a.m.. 

Environment  and  Public  Works 
Business  meeting,  to  mark  up  S   976.  au- 
thorizing funds  through  fiscal  year  1996 
for  programs  of  the   Solid  Waste   Dis- 
posal .Act. 

SD-J06 
1000  a  m 
Appropriations 

Com.m.erce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U,S. 
Information  .Agency,  and  the  Board  for 
International  Broadcasting, 

S  146.  Capitol 

APRIL  30 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, 

SD-G50 

10  00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget  68- 
•.:m,ates  for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SI)  :38 

MAY  5 
200  p  m. 
•Apprcpriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tim.ates  for  fiscal  year  1993  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S  128   Capitol 

MAY  6 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  S.  2297.  to  enable  the 
United  States  to  maintain  its  leader- 
ship in  land  remote  sensing  by  provid- 
ing  data   continuity    for   the    Landsat 
program,    by    establishing   a   new    na- 
tional land  remote  sensing  policy. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  science  concern- 
ing global  climate  change. 

SD  366 
Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  221.  provid- 
ing for  the  appointment  of  Hanna 
Holborn  Gray,  of  Illinois,  as  a  citizen 
regent  of  the  Smithsonian  Institution. 
and  on  other  regent  appointments 

SR  301 
Select  on  Indian  .Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  iIGRA 

SR  485 
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10:00  am 

Rules  and  Administrator. 
To  hold  oversight,  hearings  on  the  Smith- 
sonian Institution. 

I  SR-30! 

MAY  7 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  .\gencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  .\ffairs.  and  the 
Court  of  Veterans  .Affairs. 

SD-124 
10:00  a.m.  I 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard,  Department  of  Transpor- 
tation. 

I  SD-138 

MAY  12 
9:30  a  m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Energy, 

S0-116 

MAV  13 
9:30  a.m. 
Rules  and  Administration 
Business    meeting,    to   consider    pending 
calendar  and  adm.inistrative  business. 

SR-301 


EXTENSIONS  OF  REMARKS 

MAY  14 

9  30  a.m. 
.Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearmgs  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Mangement  Agency. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hparings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Aviation  .Administration.  Depart- 
ment of  Transportation. 

SD  138 

.MAY  19 

10:00  a.m. 

Appropriations 

Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 

.MAY  20 
2:00  p.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  propo-sed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior. 

S-  128.  Capitol 
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MAY  21 
9:30  a. m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
10:00  a.m. 
.Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral -Accounting  Office, 

SD-138 

MAY  22 
9:30  a.m. 
.Appropriations 

VA.  HUD,  and  Independent  .Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 

JUNE  9 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  the  Department  of  the  Inte- 
rior. 

S-128,  Capitol 
230  p.m 
.Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal   year   1993  for  the 
Department  of  the  Interior. 

S-128.  Capitol 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  followinpr  pray- 
er: 

We  are  grateful,  O  God,  that  You  ac- 
cept us  as  we  are  and  not  as  we  think 
we  are,  and  that  Your  presence  taring's 
abundant  grace.  We  are  eternally 
thankful  that  we  are  welcomed  and 
healed  by  Your  spirit  and  that  we  can 
place  before  You  our  needs  and  hon- 
estly speak  of  our  concerns.  For  these 
and  all  Your  gifts,  gracious  God,  we  ex- 
press our  thanks  and  praise.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  DeL.ay]  come  forward 
and  lead  the  House  in  the  Pledge  of  .Al- 
legiance. 

Mr.  Delay  led  the  Pledge  of  .■Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


THE  OPULENCE  OF  THE 
EXECUTIVE  BRANCH 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

.Mr.  FAZIO.  Mr,  Speaker,  those  who 
cast  stones  should  not  live  in  a  glass 
White  House. 

If  the  President  and  members  of  his 
party  are  intent  on  curbing  the  perks 
and  privileges  in  government,  they 
should  wield  their  axe  across  the 
branches,  and  take  a  hard  look  at  their 
own  abuse  and  excess. 

A  glance  into  the  opulence  of  execu- 
tive branch  staff  and  public  servants 
shows: 

Under  secretaries  being  ferried 
around  our  streets  by  limousines. 

The  White  House  shorting  taxpayers 
millions  of  dollars  in  reimbursements 
for  their  political  and  fundraising 
travel. 

Private  dining  rooms  for  Cabinet 
Secretaries. 

A  White  House  with  full-time  florists 
and  four  calligraphers. 


The  list  goes  on. 

Incredibly,  the  White  House  has  the 
audacity  to  refuse  to  testify  this  morn- 
ing at  a  congressional  hearing  meant 
to  shed  light  on  some  of  these  matters. 

What  could  the  President,  possibly  be 
hiding  from  the  American  people':' 

We  are  putting  our  House  in  order.  It 
is  time  to  do  the  same  for  the  White 
House. 


DIVERTING  ATTENTION  FROM 
HOUSE  SCANDALS 

(Mr,  BURTON  of  Indiana'asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  watched  you  on  national  tele- 
vision this  weekend  firing  the  first  sal- 
vos at  the  White  House,  and  today  we 
heard  the  first  salvo  coming  from  this 
House  floor  toward  the  White  House. 

We  all  want  full  disclosure  about  ex- 
penditures in  every  area  of  govern- 
ment, make  no  mistake  about  that:  but 
the  fact  of  the  matter  is  that  you  are 
doing  this  and  your  party  is  doing  this 
to  cover  up  the  scandals  in  this  House, 
the  post  office  scandal,  the  drugs  being 
sold  down  there,  the  money  that  was 
stolen,  the  bank's  checks  bouncing  all 
over  the  place.  You  want  to  cover  that 
up  by  diverting  attention  awa.v  from 
the  scandals  in  this  body  down  to  1600 
Penns.ylvania  .Avenue,  and  it  will  not 
work.  The  American  people  will  not  be 
fooled. 

Sure,  we  do  not  want  people  driving 
around  in  limousines.  We  do  not  want 
money  being  wasted  by  the  executive 
branch  or  any  other  branch,  but  the 
scandals  in  this  place  will  not  be  cov- 
ered up  b.v  diverting  attention  to  1600 
Pennsylvania  .Avenue. 


WHITE  HOUSE  PERKS 

(.Mr.  S.MITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
am  so  happy  that  the  gentleman  in  the 
well  just  a  moment  ago  said  what  he 
said.  He  is  right.  It  will  not  be  di- 
verted. Of  course,  they  do  have  their 
golf  courses  that  they  built  on  the 
White  House  lawn,  their  swimming 
pools,  and  their  chauffeur-driven  lim- 
ousines; but  the  reason  they  are  trying 
to  attack  us,  the  reason  they  are  try- 
ing to  make  this  all  focused  here  is  be- 
cause they  do  not  really  want  you  to 
look  at  what   the.v  are  doing  down  at 


the  White  House,  and  it  is  not  only  the 
perks  and  the  golf  courses.  Just  this 
week  the  President  of  the  United 
States  and  the  State  Department  of 
this  country  authorized  $360  million  to 
be  repaid  for  a  loan  that  Iraq  defaulted 
on,  that  this  country  through  the  deci- 
sion of  the  State  Department  gave 
them  just  a  few  days  before  we  went  to 
war  with  them.  We  guaranteed  a  loan 
to  Iraq,  We  have  just  had  to  make  good 
on  it  because  Iraq  defaulted,  $360  mil- 
lion of  .American  taxpayers'  money 
paid  to  a  Persian  Gulf  bank  that  is 
owned  partially  by  Iraq. 

Now,  you  digest  that.  Forget  these 
perks.  Sure,  they  want  to  focus  here. 
They  do  not  want  you  to  know  what 
they  are  doing  in  the  White  House. 

Well,  you  ought  to  start  to  find  out. 
Mr.  and  Mrs.  .America. 


RELEASE  H.R    917.  THE  SOCIAL 
SECURITY  NOTCH  BILL 

(Mr.  S.AXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks 1 

Mr.  SAXTON.  .Mr.  Speaker,  if  I  may 
talk  about  a  different  subject  for  a 
minute,  what  are  the  criteria  for  bills 
to  be  considered  before  the  House? 

First,  a  bill  must  have  broad  congres- 
sional support. 

It  should  correct  an  injustice  or  im- 
plement somic  kind  of  change  to  our 
laws  for  the  benefit  of  our  country,  and 
a  bill  must  have  public  backing. 

Legislation  to  correct  the  Social  Se- 
curity notch.  .Mr.  Speaker,  meets  these 
criteria. 

Mr.  Speaker,  283  of  our  colleagues 
support  rectifying  the  notch.  They 
have  said  so  by  cosponsoi'ing  H.R.  917. 
However,  the  bill  is  buried  m  the  Ways 
and  Means  Committee.  With  such  over- 
whelming support,  you  would  think  de- 
mocracy would  prevail. 

Today,  Mr.  Speaker.  I  am  calling 
upon  the  committee  leadership  to  re- 
lease the  notch  bill  so  that  we  can  vote 
on  it  on  the  floor. 

.Almost  280.000  .Americans  have  signed 
petitions  just  like  this  one  to  insist 
that  the  Social  Security  notch  be  cor- 
rected. I  hope  we  can  get  on  with  the 
business  of  the  House,  Mr.  Speaker, 
and  deal  with  substantive  issues  like 
this. 


BRING  DOWN  THE  BUDGET  WALLS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 


DThis  symbol  represents  the  time  of  day  durmg  the  House  protectirngs,  eg..  D  liO^  is  2 :0~  p  m 
Matter  set  in  this  typeface  mdicatcs  words  inserted  or  appended,  rather  than  sfxiken,  by  a  .Member  nl  the  House  on  the  floor. 
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Mr.  WISE.  Mr.  Speaker,  today  the 
House  votes  upon  what  I  consider  a 
crossroads  bill  on  whether  or  not  to 
bring  the  budg:et  walls  down  to  permit 
certain  savinf<s  from  the  defen.se  budt<- 
et  to  be  used  for  domestic  purposes,  for 
building  America. 

Let  America  know,  Mr  Speaker, 
what  this  bill  is  about.  It  is  not  some- 
thing that  is  merel,v  obtuse  or  confus- 
ing or  Just  procedural.  It  is  about  $5 
billion  from  defense  savings  to  go  into 
the  domestic  budget.  It  is  about  S2  bil- 
lion more  for  roads,  roads  that  move 
us.  that  build  our  infrastructure  and 
our  industry.  It  is  about  more  mone.y 
for  the  National  Institutes  of  Health  so 
that  we  can  become  even  more  com- 
petitive in  doing  that  important  phar- 
maceutical research  and  we  can  com- 
bat cancer,  heart  disease,  and  AIDS. 

It  is  about  more  money  for  job  train- 
ing so  that  we  can  reinvest  in  our 
workers  as  they  leave  one  Industry  and 
go  to  another. 

Deficit  reduction,  yes.  it  is  impor- 
tant; but  what  is  really  important. 
what  is  at  stake  is  growth,  and  with 
growth  you  have  jobs.  ,vou  have  tax 
revenues,  and  .yes,  you  have  deficit  re- 
duction. 

Mr.  Speaker,  this  country  needs  a 
long-term  plan  for  growth  and  invest- 
ment. It  is  time  to  invest  in  America. 
It  is  time  to  bring  those  walls  down 
today. 


D  1210 
ERA'S  .MIXTURK  RULE 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  today  it  is 
my  turn  to  take  the  baton  and  run  a 
lap  for  the  Republican  regulatory  relay 
team  in  support  of  the  President's  90- 
da.y  moratorium. 

The  so-called  mi.xture  rule  promul- 
gated by  the  EP.'^  state.';  that  an.y  sub- 
stance which  comes  into  contact  with 
hazardous  waste  becomes  itself  hazard- 
ous under  RCRA  regiU'dless  of  its  rel- 
ative volume.  A  thimble  of  waste.  In 
other  words,  in  a  reservoir  of  water, 
changes  drastically  the  legal  and  prac- 
tical identity  of  the  water. 

The  mixture  rule  is  not  only  an  eco- 
nomic disaster  for  the  companies  it  af- 
fects; it  is  an  environmental  disaster 
making  the  cleanup  of  slightly  con- 
taminated soil,  ground  water  and  sur- 
face water  prohibitivel,v  expensive. 


WE  NEED  TO  CHA.NGE  P^OR  A 
PURPOSE 

(Mr.  THO.MAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  i 

Mr,  THO.MAS  of  Wyoming.  Mr. 
Speaker,  I  rosf  la.st.  week  to  talk  about 
the  management  in  this  House  and  to 


talk  about  my  distress  with  the  man- 
agement of  this  House, 

Mr,  Speaker,  leaders  need  to  lead  and 
management  needs  to  come  from  lead- 
ership. Obviously,  we  have  had  a  dis- 
mal job  of  managing  the  auxiliary  ac- 
tivities that  go  on  around  this  House, 
such  as  the  post  office,  such  as  the 
bank,  such  as  the  other  things. 

In  addition  to  that,  we  have  had  a 
very  poor  job  of  managing  the  kinds  of 
things  we  are  supposed  to  do;  that  is. 
deal  with  solutions  to  problems. 

Leadership  has  to  bring  this  to  us. 

So.  we  need  change,  and  ever.yone  is 
talking  about  change.  I  simply  want  to 
define,  in  my  view  at  least,  that  the 
purpose  of  change  ought  to  be  to 
change  the  direction  of  this  House  and 
the  policies  of  this  Government.  It  is 
not  good  enough  to  just  change  some  of 
the  things  we  are  doing,  it  is  not  good 
enough  to  change  the  perks.  We  have 
to  change  the  Congress  and  we  have  to 
change  the  procedures. 

People  are  very  mad.  and  I  am  very 
upset  as  well.  But  they  are  mad  be- 
cause the  Congress  has  not  dealt  witli 
growth  in  Government,  the  Congress 
has  not  dealt  with  overregulation.  the 
Congress  has  not  dealt  with  creating 
jobs;  the  Congress  has  not  dealt  with 
the  deficit. 

Mr.  Speaker,  we  need  to  change,  and 
we  need  to  change  for  a  purpose. 


ANOTHER  EXA.MPLE  OK  MEDICINE 
AS  USUAL 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL,  .Mr.  Speaker.  I 
want  to  bring  to  the  attention  of  m.y 
colleagues  .yet  another  victim  of  the 
crippled  medical  insurance  crisis  that 
our  country  is  currently  facing. 

Across  the  Delaware  River  from 
Philadelphia  in  Camden.  NJ.  there  is  a 
7-month-old  child  named  Danielle 
Ruzakai-Moses.  Like  most  babies,  she 
has  a  pleasant  disposition,  often  smil- 
ing, laughing  at  the  antics  of  her  par- 
ents, or  trying  to  sit  up  by  herself.  In- 
deed Mr.  Speaker,  all  of  these  functions 
are  signs  of  a  normal  childhood  devel- 
opment. 

The  sad  truth  is.  however,  that 
Danielle  is  missing  6.4  inches  of  her 
small  intestine,  and  will  not  survive 
without  a  replacement.  This  beautiful 
child  is  also  in  dire  need  of  a  new  liver. 
Here  is  the  simple,  pathetic,  fact  that 
will  keep  Danielle  from  reaching  her 
first  birthday.  Insurance  will  not  pay 
for  this  procedure.  Why?  Because  liver 
small  intestine  transplants  are  consid- 
ered experimental  procedures. 

In  a  perfect  world.  Danielle's  parents 
could  fly  the  ailing  child  across  the 
great  State  of  Penn.s.ylvania  to  the 
Children's  Hospital  of  Pittsburgh. 
where  six  of  these  experimental  proc">- 
dures  have  been  performed  since  .hily 
1990,  without  the  loss  of  a  single  life. 


Well,  Mr.  Speaker,  Danielle's  world  is 
far  from  perfect.  With  both  parents  un- 
employed, the  prospects  are  grim.  The 
message  of  this  story  is  a  simple  one, 
one  that  is  hardly  new.  as  we  have  all 
heard  this  story  in  another  context.  If 
Danielle's  parents  had  the  money,  to 
buy  the  necessary  insurance — a  plan 
that  might  cover  this  experimental 
procedure,  she  would  be  given  the  op- 
portunity to  live  her  life.  In  our  coun- 
ti'y  though,  this  type  of  comprehensive 
insurance  is  a  privilege  for  those  that 
can  afford  such  a  luxur.v. 

It  is  pitiful,  that  keeping  a  baby 
daughter  alive,  has  become  a  luxury 
under  our  current  health  insurance 
system.  We  all  know  the  solution.  Let 
us  enact  national  health  care  legisla- 
tion, for  Danielle  and  all  the  others 
who  have  suffered  similar  fates. 
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WE  DO  NOT  LIVE  BY  OUR  OWN 
RULES  AND  REGULATIONS 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker  and 
colleagues,  let  me  tell  you  why  the 
American  people  are  frustrated  with 
this  institution.  It  is  not  a  mandate,  it 
is  not  a  deadline  estal)lished  l,>y  the 
White  House  that  bothers  them;  it  is 
when  we  do  not  live  by  our  own  rules 
and  regulations. 

Man.y  of  you  may  recall  that  last  fall 
in  the  Labor'HHS  appropriation  bill  we 
established  for  ourselves  a  deadline  of 
April  1  to  pass  a  comprehensive  edu- 
cation reform  initiative.  The  Senate 
has  passed  their  legislation.  We  have 
voted  out  of  the  Committee  on  Edu- 
cation and  Labor  the  Neighborhood 
Schools  Refoi'm  Act.  But  somehow  or 
another  we  have  conveniently,  through 
the  actions  of  the  Democratic  leader- 
ship, not  scheduled  that  bill  for  consid- 
eration by  the  full  Congress.  As  a  re- 
sult of  that,  as  of  tomorrow  we  will 
have  missed  the  chance  to  pi-ovide  SlOO 
million  to  schools  across  this  country 
to  assist  them  in  their  edui'ation  re- 
form initiatives. 

So.  the  next  time  someone  says  to 
you.  "We  need  more  Federal  aid  for 
education."  remind  them  that  we  had  a 
chance  of  SlOO  million  .ulditional  and 
we  blew  it. 


THE  PRESIDENT  HAS  HIS  OWN 
BUDGET  WALL 

(Mr.  DeEAZIO  asked  and  was  given 
permission  to  addi'ess  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DkFAZIO.  .Mr.  Speaker,  the 
President  presents  himself  as  the  proud 
architect  of  a  new  world  order.  The 
Berlin  Wall,  the  Soviet  Union  are  gone, 
but  now  the  President  has  built  himself 
a  new  wall,  the  budget  wall,  a  bulwark 
against  the  cold  war  tides.  The  post- 


cold  war  tides  have  changed,  sweeping 
the  world. 

Investment  in  education?  Cannot  do 
it.  We  have  got  budget  walls. 

Public  works,  jobs?  Cannot  do  it,  we 
have  got  budget  walls. 

Health  care?  We  cannot  do  it.  we 
have  got  budget  walls. 

The  President  stands  firm  and  tall. 
He  will  not  waiver.  He  will  defend  the 
wall  at  all  costs. 

Will  he  really?  Today  he  announced 
$12  billion  for  the  International  Mone- 
tary Fund;  no  problem  with  the  budget 
wall  there.  It  does  not  really  count;  $25 
billion  for  the  savings-and-loan  scam, 
coming  up  this  week;  no  problem  with 
the  President  there. 

The  budget  wall  is  the  President's 
all-purpose  excuse  for  inaction  in  the 
area  of  the  domestic  needs  of  the  peo- 
ple of  the  United  States.  He  does  not 
have  a  clue,  and  he  needs  this  wall  to 
defend  his  inaction. 

Tear  down  those  walls,  my  col- 
leagues, tear  down  those  walls. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Members  are  reminded  to 
address  their  remarks  to  the  Chair. 


lion  people  out  of  work,  tens  of  mil- 
lions underemployed.  S4  trillion  debt; 
national  health  insurance  not  being  ad- 
dressed, millions  are  dying  from  .•MDS, 
nothing  done.  Jobs,  we  are  losing  more 
jobs.  Bad  trade  policy. 

Mr.  Speaker,  none  of  the  Presidential 
candidates  are  talking  about  it. 

Let  us  look  at  it;  George  Bush,  the 
king  of  the  perks  and  deficits,  is 
knocking  Congress  on  perks  and  defi- 
cits. Pat  Buchanan,  after  being  taken 
to  the  woodshed,  slithered  out.  and 
now  he  is  being  told  to  go  out  and 
knock  the  Democrats. 

Ross  Perot,  who  said  he  would  not 
give  3  cents  to  go  to  Washington,  is 
willing  to  spend  SlOO  million  to  buy  it. 
Jerr.v  Brown,  superaccuser,  user  of  old 
Pat  Caddell  scripts,  influence  peddler. 

Bill  Clinton,  more  interested  in  mari- 
juana, which  he  hardly  used  and 
women  he  did  not.  And  then  talk  show 
hosts  who  are  the  cream  of  the  inepti- 
tude, ignorance  and  lies. 

Where  are  our  leaders?  Where  are  our 
leaders  in  this  country?  It  is  no  damn 
wonder  the  people  are  fed  up. 
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A  STAMPEDE  TO  DEPERK  THE 
CONGRESS 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBLE.  Mr.  Speaker,  suddenly 
we  see  a  movement,  a  stampede  to 
deperk  the  Congress;  that  is,  to  reduce 
or  eliminate  certain  perks  or  benefits 
that  have  traditionally  been  awarded 
to  Members  of  Congress  and  others. 

This  proposal  is  sound  because  these 
perks,  for  the  most  part,  have  been 
overly  generous  at  best,  outrageously 
extravagant  at  worst.  Conspicuously 
absent  in  this  scenario,  however,  is  any 
attention  directed  to  the  two  most  lu- 
crative, most  lavish  perks  of  all.  1 
refer,  of  course,  to  the  congressional 
pension  plan  and  to  the  Federal  em- 
ployees thrift  savings  plan,  each  gener- 
ously subsidized  by  American  tax- 
payers. 

I  suspect  most  taxpayers  are  familiar 
with  neither  program.  Perhaps  plans  to 
deperk  these  programs  have  been  con- 
sidered, but  I  doubt  it;  perhaps  plans 
will  be  considered  subsequently,  but  I 
doubt  it.  Meanwhile,  I  will  be  waiting 
and  listening. 


THE 


GEORGE  BUSH,  THE  KING  OF 
PERKS  AND  DEFICITS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  we 
have  7.5-percent  unemployment,  9  mil- 


DEMOCRAT-CONTROLLED  CON- 

GRESS ABUSE  OF  POWER:  HOUSE 
BANK,  LOOTING  THE  TRUST  OF 
THE  AMERICAN  PEOPLE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
elections  last  November  dramatically 
underscored  that  the  American  people 
are  angry.  They  have  grown  weary  of 
long-winded  excuses,  sick  of  broken 
promises,  and  appalled  at  the  arro- 
gance of  Congress  which  is  controlled 
by  Democrats.  Who  can  blame  them? 
The  recent  fiascoes  involving  the 
House  bank  and  House  dining  estab- 
lishments; a  disastrous  budget  agree- 
ment in  1990;  shameful  and  under- 
handed pay-raises  and  the  list  goes  on. 
Now  you  are  trying  to  cover  all  your 
mistakes  by  investigating  the  White 
House. 

Congress  has  betrayed  and  looted  the 
trust  of  the  American  people.  In  the 
elections  this  coming  November,  the 
American  people  will  surely  enact  the 
price  for  this  betrayal  of  trust. 

Today  I  stand  to  challenge  the  abuses 
of  the  Democrat-controlled  Congress.  I 
call  on  the  Democrat  leadership  to  de- 
mand that  the  GAO  release  to  the  pub- 
lic all  the  details  surrounding  the  scan- 
dal at  the  House  bank  and  any  GAO  in- 
vestigation repoits  or  files  concerning 
the  House  bank  from  previous  years. 

The  .'\merican  people  fired  a  shot 
across  our  bow  in  the  elections  last 
year  across  this  Nation.  It  is  now  time 
to  return  to  accountability  and  send  a 
message  that  the  Congress  is  willing  to 
play  by  the  same  i-ules  as  the  rest  of 
society. 


BUDGETS  WALLS  SHOULD  GO  THE 
SAME  WAY  AS  THE  BERLIN  WALL 

(Mr.  KI3NNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr,  KENNEDY,  Mr.  Speaker,  no  one 
lould  have  imagined  even  1  year  ago 
that  the  Republics  of  the  former  Soviet 
Union  would  today  be  moving  from  a 
command  to  a  market  economy.  Yet 
that  is  what  they  are  doing.  And  they 
are  asking  for  our  help. 

For  too  many  months,  those  calls 
have  fallen  on  deaf  ears.  Too  many 
leaders  have  failed  to  admit  that  a  few 
billion  spent  now  can  save  our  country 
hundreds  of  billions  later.  It  look  Rich- 
ard Nixon,  of  all  people,  to  get  George 
Bush  to  finally  take  off  his  moral 
blinders.  But  now  he  has  done  it.  and 
the  President  is  about  to  announce  a 
strong  aid  package.  A  $1  billion  ruble 
stabilization  fund,  a  $1.2  billion  farm 
loan  credit  program,  and  a  previously 
proposed  S645  million  direct  aid  pack- 
age—these are  but  a  small  downpay- 
ment  on  world  peace  and  security. 

We  can  all  be  thankful  that  the 
President  is  finally  facing  one  of  the 
great  moral  challenges  of  our  time. 
The  question  is  now;  Where  will  he  find 
the  resources  to  meet  that  challenge? 
.Members  of  Congress  have  proposed  the 
most  logical  place:  defense  savings. 
But  the  President  resists.  Mr.  Speaker, 
the  world  cannot  afford  lip  service  at  a 
time  like  this.  The  only  way  the  cold 
war  will  truly  end  is  if  the  budget  walls 
go  the  same  way  as  the  Berlin  Wall. 
They  must  come  down,  because  the.y. 
too.  have  become  relics  of  the  cold  war 
in  this  rapidly  changing  world. 


RETIREMENT    OF     SENATOR     RUD- 
MAN  IS  BAD  NEWS  FOR  AMERICA 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  ZELIFF.  Mr.  Speaker,  the  retire- 
ment of  New  Hampshire  Senator  W.\R- 
REN  RUDMA.N.  a  close  personal  friend 
and  mentor;  and  one  of  the  truly  out- 
standing leaders  of  this  Nation,  is  bad 
news  for  America. 

The  Washington  Post  hit  the  nail  on 
the  head  when  the\  said  that  Warren 
Rt'DMAN  is  one  of  the  most  outspoken, 
influential,  and  effective  Senators  of 
the  past  decade. 

I  would  urge  my  colleagues  to  read 
Warren's  retirement  statement. 

Warren  says  Congress  has  become  an 
increasingly  partisan  place,  where  fun- 
damental issues  are  not  being  ad- 
dressed," He  points  out  that  Congress 
has  failed  to  control  the  rising  costs  of 
benefit  programs,  that  threaten  the 
Nation's  financial  security. 

America  will  sorely  miss  this  out- 
spoken   statesman,    and    I    shall    miss 
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having  closeby.  his  advice,  counsel,  and 
friendship. 

We  can  best  pay  tribute  to  Warren 
RUDMAN  by  havint?  the  courage  to  act 
now  on  his  fiscal  recommendations.  Be- 
fore it  is  too  late. 

I  will  close.  Mr.  Speaker,  with  the 
words  of  his  two  colleagues,  with  whom 
he  will  always  be  linked. 

Phil  Gra.m.m  said  -Wakre.n  Ri  dmans 
brilliant  intellect,  moral  courage,  and 
commitment  to  hard  work  made  him  as 
close  to  indispensable  as  any  Member 
of  Congress  can  be. 

Fritz  Rollings  said  Warkkn  Rud- 
MAN  is  the  most  valued  asset  in  the 
U.S.  Senate.  New  Hampshire  and  Amer- 
ica will  miss  Warren  Rud.man's  leader- 
ship. 


RED  INK-BIGGEST  IMPEDIMENT 
TO  ECONOMIC  GROWTH 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUKEN.  Mr.  Speaker,  at  long 
last  today  we  will  consider  the  walls 
bill.  Every  time  Congress  has  adopted 
an.v  kind  of  a  bill  aimed  at  deficit  re- 
duction, the  first  time  there  is  a  little 
bit  of  pain  in  that  we  run  for  the  hills. 
This  is  the  cleanest  vote  the  Congress 
will  have  on  whether  to  vote  to  reduce 
the  P'ederal  deficit  or  throw  this  budg- 
et agreement  on  the  junk  heap  with  all 
the  other  plans  Congress  has  had  to  re- 
duce the  Federal  deficit. 

Mr.  Speaker.  America  will  be  sur- 
prised and  approve  if  Congress  can  ex- 
ercise a  little  bit  of  fiscal  discipline 
and  spending  restraint.  We  must  real- 
ize that  the  biggest  impediment  to  our 
long-term  economic  growth  is  Federal 
red  ink. 


RECOGNIZING  THE  ACADEMIC 
ACHIEVEMENTS  OF  STUDENTS 
AT  PRESTONSBURG  (KENTUCKY) 
COMMUNITY  COLLEGE 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROGERS.  Mr.  Speaker,  it  was 
with  great  pride  that  I  invited  my  col- 
leagues to  join  me  recently  in  con- 
gratulating students  at  Prestonsburg 
Community  Colletre  in  Kentucky  for 
their  achievements. 

I  was  delighted  to  report  that  the 
Prestonsburg  chapter  of  Phi  Theta 
Kappa,  the  international  honor  society 
for  students  at  2-year  colleges,  had  re- 
ceived regional  awards  for  excellence. 

So  imagine  how  proud  I  am  today, 
Mr.  Speaker,  that  Prestonsburg  has 
achieved  international  recognition  as 
well. 

In  Washington  last  weekend. 
Prestonsburg  sophomore  Linda  Smith 
received  Phi  Theta  Kappa's  Distin- 
guished Chapter  President  Award. 


PCC  Prof  Hassan  Saffari  was  hon- 
ored with  the  Giles  Distinguished  Advi- 
sor Award.  And  Dr.  Deborah  Floyd,  the 
president  of  Prestonsburg  Community 
College,  was  named  Kentucky's  Presi- 
dential Ambassador  to  Phi  Theta 
Kappa. 

This  recognition  shows  once  again 
that  eastern  Kentuck.y  is  on  the  move 
and  truly  appreciate  the  value  of  edu- 
cation. Mr.  Speaker. 

With  Deborah  Floyd,  Professoi' 
Saffari,  Linda  Smith,  and  many  others 
like  them  to  lead  the  way.  we  have 
every  right  to  anticipate— and  expect  - 
a  brighter  future  for  all  our  people. 
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NEW  YORK  STATE  CHAMPIONS- 
THE  FOWLER  FALCONS 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker.  I  rise 
today  to  praise  the  athletic  ability 
and,  more  importantly,  the  effort  and 
spirit  of  the  Fowler  High  School  boys 
varsity  basketball  team.  And  for  that 
matter,  the  entire  student  body  at 
P'owler.  Not  only  did  the  team  from 
Syracuse,  NY  have  an  undefeated  sea- 
son and  win  the  New  York  State  B  divi- 
sion championship,  they  also  won.  just 
this  past  weekend,  a  tournament  in- 
cluding New  York  City  championship 
teams.  The  P'owler  F'alcons  are  truly 
the  New  York  State  champions. 

I  want  to  tell  my  (colleagues  here 
today  that  this  is  an  important  set  of 
accomplishments  not  only  for  its 
meaning  in  the  sports  world,  but  for  its 
demonstration  of  the  human  spirit  as 
well. 

The  team  victory,  and  all  its  vic- 
tories this  season,  have  come  to  sym- 
bolize more  than  basketball  prowess. 
This  is  a  school  whose  student  body  has 
been  invigorated,  encouraged,  and  even 
inspired  by  this  year's  winning  experi- 
ence. It  is  a  school  whose  administra- 
tors are  not  jealous  of  athletic  success; 
in  fact,  they  promote  it.  Because,  being 
truly  devoted  to  the  well-being  of  the 
students,  they  see  the  achievement  as 
important  to  the  overall  positive  self- 
image  all  students  need  and  Fowler 
students  now  have. 

To  Quote  principal  Ron  Spadafoia. 
•"Things  like  this  raise  the  level  of 
pride  in  the  school."  In  conjunction 
with  the  evolution  of  school  spirit,  the 
facult.v  has  worked  hard  to  instill  the 
traditional  study  habits  and  attend- 
ance so  necessary  to  scholastic  success. 
At  Fowler,  the  dropout  rate  has  re- 
ceded from  12  percent  to  7  percent  in  .'> 
years. 

At  the  end  of  last  weekend's  one- 
point  victory  over  the  final  opponent 
this  year,  as  the  team  wept  for  joy  and 
supporters  eruptod  in  celebration. 
Fowler  gu.ird  Mike  King  told  a  re- 
porter. "We  wanted  to  show  we  had 
spirit.  We  wanted  to  show  people  that 


Fowl(,>r's    a 
school,  too.  " 

I  want  the  players  of  that  team  to 
know  how  proud  of  them  I  am.  I  want 
the  administration  and  faculty  to 
know  that  the  community  admires 
what  they  are  accomplishing  in  aca- 
demics. 

We  in  Syracuse  and  central  New 
York  are  so  proud,  in  fact,  that  I  sub- 
mit the  team's  names  here  to  be  listed 
in  the  Congre.ssional  Record,  a  copy 
of  which  will  be  presented  to  each  play- 
er. They  are:  Donnell  Crouch,  Carry 
Blunt,  Damian  Coleman,  Jonathan 
Grant,  Michael  King.  William  Broome, 
Tim  Murphy.  Robert  Sparks.  Darnell 
Brucker,  Kenyatta  Pace.  Nakia  Cox. 
Dehart  Williams.  David  Matthews,  and 
D'Shaun  Thompson.  Their  coaches  are 
Brian  Nolan  and  Joe  Reddick.  Their 
managers  are  Brian  Carter  and  Jason 
easier. 

Lastly.  I  want  the  student  body  to 
know  we  congratulate  their  backing  of 
the  team  as  heartily  as  we  encourage 
them  to  continue  the  fight  to  make 
Fowler  a  presence  to  be  felt  in  all  areas 
of  scholastic  competition,  both  ath- 
letic and  academic.  Well  done. 
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INTRODUCTION  OF  CHILD  SAFETY 
PROTECTION  AND  CONSUMER 
PRODUCT  SAFETY  COMMISSION 
IMPROVEMENT  ACT 

(.Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, today  I  am  introducing  legislation 
entitled  the  Child  Safety  Protection 
and  Consumer  Product  Safety  Commis- 
sion Improvement  Act. 

Mr.  Speaker,  the  Consumer  Pi'oduct 
Safety  Commission  was  created  by 
Congress  in  1.972—20  years  ago— to  "pro- 
tect the  public  against  unreasonable 
risks  of  injury  associated  with 
consumer  products."  To  accomplish 
this  considerable  task  and  important 
responsibility,  the  Congress  put  some 
significant  statutory  tools  in  the  hands 
of  the  CPSC:  The  Consumer  Product 
Safety  Act.  Federal  Hazardous  Sub- 
stances Act,  Flammable  Fabrics  Act, 
Poison  Prevention  Packaging  Act.  and 
the  Refrigerator  Safety  Act. 

American  consumers  rely  on  this 
agency  to  alert  them  to  dangerous 
products  that  may  be  in  their  homes  or 
on  store  shelves  in  their  communities. 

The  CPSC  estimates  that  there  are 
28. ,5  million  injuries  and  21,600  deaths 
associated  with  consumer  products 
each  year.  It  is  estimated  that  these 
tragedies  cost  society  S150  billion  a 
yeai'. 

The  legislation  I  have  introduced 
today  amends  the  Consumer  Product 
Safety  Act.  the  Federal  Hazardous  Sub- 
stances   Act.    the    Flammable    Fabrics 


Act,  and  the  Poison  Prevention  Pack- 
aging Act  to  reauthorize  the  Commis- 
sion, to  make  technical  and  conform- 
ing changes,  and  to  make  several  im- 
provements in  current  law.  In  addition. 
it  requires  action  on  several  particular 
products. 

One  of  the  specific  product  areas  that 
the  bill  addresses  is  toy  safety.  Title  II 
of  the  bill  helps  our  children  to  be  pro- 
tected from  hazardous  toys  b,v  estab- 
lishing labeling  requirements  for  toys 
that  present  a  choking  hazard  to  chil- 
dren and  minimum  size  requirements 
for  balls  intended  for  children  under 
the  age  of  3. 

The  CPSC  reported  146  choking  relat- 
ed deaths  from  January  1980  through 
April  1989.  The  analysis  showed  that 
common  everyday  balloons  were  re- 
sponsible for  over  40  percent  of  those 
deaths.  In  addition,  32  children  choked 
to  death  on  another  familiar  toy,  the 
ball.  Another  old  favorite — the  mar- 
ble—was also  associated  with  many 
deaths  and  injuries. 

During  the  first  session  of  Congress,  i 
introduced  the  Toy  Injury  Reduction 
Act,  H.R.  3809.  to  help  protect  this  Na- 
tion's youngest  citizens— our  children 
and  grandchildren — from  hazardous 
toys.  The  legislation  was  designed  to 
be  consistent  with  the  CPSC's  then 
pending  rulemaking  proceedings  on 
this  issue. 

To  my  dismay  and  disappointment, 
Mr.  Speaker,  on  March  18.  the  CPSC 
took  a  giant  step  backward  when  it  ig- 
nored its  own  staff's  recommendations 
and  voted  to  terminate  the  rulemaking 
and  not  issue  any  new  safety  require- 
ments to  protect  our  children. 

Mr.  Speaker,  if  our  children  are  going 
to  be  protected,  it  is  up  to  this  body  to 
enact  legislation. 

The  Child  Safety  Protection  and 
Consumer  Product  Safety  Commission 
Improvement  Act  incorporates  the  pro- 
visions of  H.R.  3809.  Since  the  CPSC 
has  terminated  its  rulemaking  pro- 
ceeding, title  II  makes  toy  labeling  a 
specific  legal  requirement.  It  rectifies 
the  existing  information  void  b.y  re- 
quiring specific  warning  labels  on  toys 
that  are  intended  for  children  between 
3  and  6  but  pose  a  hazard  to  younger 
children  due  to  small  parts,  and  on  cer- 
tain toys  which  have  been  associated 
with  many  tragedies — balloons,  small 
balls,  and  marbles.  It  also  protects  our 
.younger  children  b.y  requii'ing  that  all 
balls  intended  for  children  under  age  3 
have  a  minimum  size  requirement  so  as 
to  prevent  choking. 

Mr.  Speaker,  the  Child  Safety  Pro- 
tection and  Consumer  Product  Safety 
Commission  Improvement  Act  will  give 
the  Consumer  Product  Safety  Commis- 
sion some  new  tools  and  protect  our 
children.  I  urge  swift  pa.ssage  of  the 
legislation. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, FISCAL  YEAR  1992 

Mr.  OBEY.  Mr.  Speaker.  I  call  up  the 
joint  resolution  (H.J.  Res.  456)  making 
further  continuing  appropriations  for 
the  fiscal  year  1992.  and  for  other  pur- 
poses, and  ask  unanimous  consent  for 
its  immediate  consideration  in  the 
House,  any  rules  of  the  House  to  the 
contrary  notwithstanding,  and  that  de- 
bate be  limited  to  1  hour,  the  time  to 
be  equally  divided  between  myself  and 
the  gentleman  from  Oklahoma  [Mr. 
Edward.s].  and  that  the  previous  ques- 
tion shall  be  considered  as  ordered  on 
the  joint  resolution  to  final  passage 
without  intervening  motion,  except 
one  motion  to  recommit. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

Mr.  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wisconsin. 

There  was  no  objection. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Rf.s.  4,S6 

Ri'solved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  .States  of  America  m 
Congress  assembled.  That  Public  Law  102-14.5. 
as  amended  by  Public  Law  102-163.  is  further 
amended  as  follows;: 

Skc.  101.  In  section  106(c).  strike  "March 
31,  1992"  and  insert  in  Ueu  thereof  ■Septem- 
ber 30.  !992". 

SEC  102.  Insei't  the  following  new  sections- 

"DEFINITION  OF  CURIJENT  KATE 

"Sec  114.  Notwithstandins  any  other  pro- 
vision of  thi.s  joint  resolution,  any  rate  for 
operations  for  any  project  or  activity  funded 
by  this  joint  resolution  lor  foreign  oper- 
ations, e.xport  financini,'.  and  related  pro- 
grams that  IS  ba.sed  on  the  current  rate  for 
operations  shall  be  defined  to  be  the 
amounts  appiopriated  in  fiscal  year  1991. 

■TECHNICAL  ADJU.STMENTS 

■■.SEC  115.  Notwithstanding  any  other  pro- 
vi.sion  of  this  joint  resolution;  the  rate  for 
operation.^  for  ■Payment  to  the  Foreign  Serv- 
ice Retirement,  and  Disability  Fund'.  'Oper- 
ating' E.xpen.ses  of  the  As^ency  for  Inter- 
national Development'.  ■Operatint;  K.xpenses 
of  the  Agency  for  International  Development 
Office  of  Inspector  Genera!'.  ■Peace  Corps' 
and  ■MiKi'ation  and  Refugee  Assistance'  shall 
be  the  amount  included  for  each  in  the  For- 
eign Operations.  E.xport  Financing,  and  Re- 
lated Protjrams  Appropriations  Act.  1992 
(H.R.  2621)  a.s  passed  by  the  House  of  Rep- 
resentatives on  June  19.  1991:  Provided.  That 
no  funds  are  provided  by  this  joint  resolution 
for  ■Contribution  to  the  Enhanced  Structural 
Adjustment  Facility  of  the  International 
Monetary  Fund':  Provided  further.  That  for 
the  cost  as  defined  in  section  13201  of  the 
Budget  Enforcement  Act  of  1990.  of  direct 
and  guaranteed  loans  authorized  by  section 
234  of  the  Foreign  Assistance  .^ct  of  1961.  the 
rate  for  operations  shall  be  J9. 080. 000.  and  for 
administrative  expenses  of  that  pro>;iam  the 
rate  for  operations  shall  be  $8,250,000:  Pro- 
vided further.  That  for  the  costs  as  defined  in 
section  13201  of  the  Budget  Enforcement  Act 
of  1990.  of  guaranteed  loans  authorized  by 
section  108  of  the  Foreign  Assistance  Act  of 
1%1.  the  rate  of  operations  shall  be  $2,668,000: 
and  for  administrative  expenses  to  carry  out 
such  guaranteed  loan  program,  the  rate  of 
operations  shall   be  $1,367,000:   Provided  fur- 


ther. That  the  rate  for  operations  for  ■Admin- 
istrative Expen.ses'  of  the  Export-Import 
Bank  of  the  United  States,  shall  be 
$;38.613.000.  including  administrative  expenses 
incurred  in  connection  with  contracting  for 
the  issuance  and  servicing  of  in.surance  and 
reinsurance  or  in  lieu  of  contracting  for  the 
performance  of  such  services  by  the  Export- 
Import  Bank:  Provided  further.  That  the  rale 
for  operations  for  the  'Multilateral  Assist- 
ance Initiative'  for  the  Philippines  shall  be 
$100,000,000. 

"ELIMINATION  OV  EAIiMARKS 
"Sec.  116.  Notwithstanding  any  other  pi^o- 
vision  of  this  Joint  resolution,  the  following 
eaiTTiarks,  transfers  and  ceilings  included  in 
the  Foreign  Operations.  Export  Financing. 
and  Related  Programs  Appropriations  Act. 
1991  (Public  Law  I01-513i.  shall  not  be  appli- 
cable to  funds  appi  opiiaied  by  this  joint  res- 
olution for  foreifc'n  oper-ations.  export  financ- 
ing, and  I'ehited  profirams  the  ean^narks  for 
the  Caribbean  Law  Institute,  and  the  Center 
for  the  GulLui'al  and  Technical  Interchange 
Between  North  and  South  under  the  heading 
'Education  and  Human  Resources  Develop- 
ment, Development  Assistance':  the  ceiling 
for  disadvantaged  private  enterprise  in 
South  Africa  under'  the  iieading  ■Sub-Saha- 
ran  Africa.  Development  Assistance':  the 
earmark  under  the  headinR  ■Appropriate 
Technology':  ceiling  and  earmarks  for  El 
Salvador's  Special  Investigative  Unit.  Jor- 
dan. Morocco.  E!  Salvador's  University  of 
Central  America,  and  the  Antarctic  Protec- 
tion Act  under  the  heading  Economic  Sup- 
port Fund':  the  transfer  under-  the  heading; 
■Multilater-al  Assistance  Initiative  for  the 
Philippines':  the  earmark  for  Morocco  under 
the  heading  -Foreign  Military  P'inanclng 
Program':  the  ear-marks  in  section  533  for 
neotropical  migratory  ljii-(i  conservation  in 
Latin  America  and  the  Caribbean.  Project 
Noah,  the  National  Science  Foundation's 
International  Biological  Diversity  Progr-am, 
and  the  earmark  in  subsection  (e)  of  that 
section;  and  the  earmark  in  section  583;  Pro- 
vided. That  of  the  funds  appropriated  by  this 
joint  resolution  for-  foreign  operations,  ex- 
port financing,  and  related  programs  for  pro- 
gi'ams  under  the  heading:  Agency  for  Inter- 
nationa! Development',  not  less  than 
$250,000,000  shall  be  niade  available  for  child 
survival  activities:  Pr(Aided  further.  That  the 
authority  and  conditions  applicable  to  'Mi- 
gi'ation  and  Refugee  Assistance'  shall  be 
only  those  contained  in  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
gr-arns  Appi-opriations  Act.  1992  (H.R.  2621),  as 
passed  by  the  Hou.se  on  June  19.  1991. 

"ELIMINATION  OK  SUPPLEMENTAL  EARMARKS 

"Sec  117.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  eai'marks. 
ti'ansfei's.  ceilings,  or  any  leiins  and  condi- 
tions contained  in  Public  Law  102-27.  Public 
Law  102-55.  or  Public  Law  102  229  applicable 
to  funds  appropriated  for  foieign  operations, 
export  financing,  and  related  progr'ams  shall 
not  be  applicable  to  funds  appropriated  by 
this  joint  resolution  for  foreign  operations, 
export  financing,  and  I'elated  programs. 

"UPDATE  OK  TERMS  AND  CONDITIONS 

"Sec.  118.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  the  authority 
and  conditions  pr-ovided  in  sections  531  (ex- 
cept for  subsection  if)(3)).  538.  and  .549  of  the 
Foreign  Opei-ations.  Export  Financing,  and 
Related  ProKi-ams  Appropnatrons  Act.  1991 
I  Public  Law  10! -513 1  shall  not  be  applicable 
to  funds  appi'opi-iated  by  this  joint  resolu- 
tion for  for-eign  operations,  export  financing. 
and  related  programs:  Provided.  That  the  au- 
thority and  conditions  provided  in  sections 
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545.  552.  560.  571,  572.  5*3.  585.  anU  under  the 
heading  "Foreign  Military  Sales  Debt  Re- 
form", of  the  Foreign  Operations.  E.xport  Fi- 
nancing, and  Related  Programs  .Appropria- 
tions Act.  1992  (H.R.  2621)  as  passed  by  the 
House  on  June  19.  1991.  shall  be  applicable  to 
funds  appropriated  by  this  joint  resolution 
(and  are  hereby  enacted i  in  lieu  of  the  au- 
thority and  conditions  provided   in  sections 

546.  553.  562A.  573.  574.  596(di.  599B.  and  under 
the  heading  "Foreign  Military  Sales  Debt 
Reform",  respectively,  in  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1991  < Public  Law 
101-513):  Provided  further.  That  the  aurhoriry 
and  conditions  applicable  to  funds  appro- 
priated by  this  joint  resolution  to  the  E.x- 
port-Import  Bank  of  the  United  States  shall 
be  those  contained  under  the  heading  "Ex- 
port-Import Bank  of  the  United  States"  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  .\cr, 
1992  (H.R.  2621)  as  passed  by  the  House  on 
June  19.  1991.  except  for  the  program  ceiling 
in  the  first  proviso,  and  the  fourth  proviso. 
under  the  "Subsidy  Appropriation"  sub- 
heading: I'rovided  further,  That  assistance 
under  the  heading  "International  Military 
Education  and  Training"  may  be  made  avail- 
able for  Malaysia:  Proiided  lurthvr.  That 
when  applying  section  512  and  section  545  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1991  (Public  Law  101-613)  to  funds  appro- 
priated by  this  joint  resolution,  the  coun- 
tries of  Angola  and  Cambodia  shall  be  con- 
strued to  not  be  on  the  list  of  countries  in- 
cluded in  these  sections  Provided  further. 
That  for  purposes  of  satisfying  the  require- 
ments of  section  48-1  of  the  Foreign  Assist- 
ance Act  of  1961.  funds  appropriated  by  this 
joint  resolution  for  the  'Foreign  Military  Fi- 
nancing Program'  may  be  used  to  finance  the 
leasing  of  aircraft  under  chapter  6  of  the 
Arms  Export  Control  Act  in  accordance  with 
the  provisions  of  section  3(g'  of  the  Inter- 
national Narcotics  Control  Art  of  1990  (Pub- 
lic Law  101-623)  Provided  furthpr.  That,  not- 
withstanding any  other  provision  of  this 
joint  resolution,  section  812  of  the  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1985,  is  repealed'  Provided  further, 
That  notwithstanding  any  other  provision  of 
this  joint  resolution,  the  period  of  availabil- 
ity of  funds  appropriated  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams shall  be,  for  each  appropriation  item. 
the  period  of  availability  included  in  the 
Foreign  Operations,  Exp<jrt  Financing,  and 
Related  Programs  .-Appropriations  Act.  1992 
(H.R.  '2621 1  as  passed  by  the  House  on  June  19. 
1991.  except  that  for  Development  Assistance 
and  for  the  Peace  ("orps  funds  shall  remain 
available  until  September  30.  1993. 

"L'PI).ATp;OK  IFI  PROVISIONS 

"Sf.c.  119.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  authority 
and  conditions  applicable  to  funds  appro- 
priated by  this  joint  resolution  for  foreign 
operations,  export  financing,  and  related 
programs  under  the  headings  'Contribution 
to  the  International  Development  Associa- 
tion'. 'Contribution  to  the  International  Fi- 
nance Corporation',  Contribution  to  the 
Asian  Development  Bank  ,  and  'Contribution 
to  the  Asian  Development  Fund'  shall  be 
those  included  in  the  Foreign  Operations. 
Export  Financing,  and  Relateil  Programs  Ap- 
propriations Act.  1992  (H.R.  2621)  as  passed  by 
the  House  on  June  19.  1991. 

"UPD.^TE  OF  lOP  PROVISIONS 

"Sec.  120.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  following 


earmarks  shall  be  applicable  to  funds  appro- 
priated by  this  joint  resolution  for  foreign 
operations,  export  financing,  and  related 
programs  for  International  Organizations 
and  Programs'  in  lieu  of  the  earmarks  for 
the  same  programs,  funds  or  agencies  in- 
cluded under  that  heading  in  the  Foreign  Op- 
erations. F.xport  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1991  (Public  Law 
101-513):  $85,000,000  for  the  United  Nations 
Children's  Fund.  $27,500,000  for  the  Inter- 
national Atomic  Energy  Agency.  $18,193,000 
for  the  United  Nations  Environment  Pro- 
gram, $2,000,000  for  the  United  Nations  Af- 
ghanistan Emergency  Trust  Fund,  and 
$18,362,000  for  the  International  Fund  for  Ag- 
ricultural Development. 

"ASSISTA.NCK  TO  FOR.MER  SOVIET  L'NKJN 
"(INCLUDING  TRAN.SFER  OP  PUNDSi 
"Sec,  121.  In  order  to  avoid  the  prospect 
that  instability  or  resurgent  totalitarianism 
in  the  former  Soviet  Union  would  threaten 
United  States  national  .security,  and  in  view 
of  the  substantial  savings  in  defense  made 
possible  by  changes  in  the  former  Soviet 
Union  and  in  view  of  the  need  to  secure  these 
changes  in  order  to  achieve  continued  sav- 
ings, of  the  funds  appropriated  by  this  joint 
resolution  for  foreign  operations,  export  fi- 
nancing, and  related  programs,  funds  appro- 
priated under  the  heading  'Economic  Sup- 
port Fund',  may  be  made  available  for  sup- 
port for  the  economic  and  democratic  devel- 
opment of  the  former  Soviet  Republics:  Pro- 
vided.  That  of  the  funds  made  available  by 
this  section.  $.50,000,000  may  be  made  avail- 
able to  provi<le  agricultural  commodities  for 
the  people  of  the  former  Soviet  Republics, 
with  special  emphasis  on  children  and  pre- 
and  post-natal  women-  Provided  further.  That 
funds  made  available  by  this  section  may  be 
used  for  administrative  costs  of  the  Agency 
for  International  Development  in  carrying 
out  this  program  in  acLordance  with  the  reg- 
ular notification  procedures  of  the  Commit- 
tees on  Appropriations:  Provided  further. 
That  none  of  the  funds  made  available  by 
this  joint  resolution  for  foreign  operations, 
export  financing,  and  related  programs  that 
are  provided  for  assistance  for  the  former  So- 
viet Republics  shall  be  made  available  except 
through  the  regular  notification  procedures 
of  the  Committees  on  .Appropriations:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  this  joint  resolution,  the 
Export-Import  Bank  Act  of  1945.  is  amended 
(1)  in  section  7.  by  repealing  subsection  (b). 
and  (2)  In  section  2.  by  deleting  in  subsection 
2(b)(3)  '(H)  in  an  amount  which  equals  or  ex- 
ceeds $25,000,000  for  the  export  of  goods  or 
services  involving  research,  exploration,  or 
production  of  fossil  fuel  energy  resources  in 
the  Union  of  Soviet  Socialist  Republics.'  and 
(3)  in  subsection  2(b)(3)  by  redesignating 
'(ill)'  as  "(11)';  and  section  613  of  the  Trade 
Act  of  1974  is  repealed:  Provided  further.  That 
funds  made  available  by  this  joint  resolution 
for  foreign  operations,  export  financing,  and 
related  programs  for  assistance  in  further- 
ance of  the  purposes  of  this  section  may  be 
made  available  notwithstanding  any  other 
provision  of  law. 

"F,I.  SALVADOR 
"SEC.  122.  (a)  Of  the  funds  appropriated  by 
this  joint  resolution  for  foreign  operations. 
export  financing,  and  related  programs  for 
the  'Foreign  Military  Financing  Program'. 
not  more  than  the  amount  allocated  pursu- 
ant to  Public  Law  101-245.  $21,250,000.  may  be 
made  available  for  military  assistance  for  EI 
Salvador;  and  such  assistance  shall  be  used 
only  for  non-lethal  items  for  maintenance, 
sustainment.    restructuring,    and    reduction 


and  only  in  strict  accordance  with  the  newly 
defined  mission  of  the  Salvadoran  Armed 
Forces  as  embodied  within  the  Salvadoran 
Peace  Accords. 

"(b)  Of  the  funds  appropriated  for  the  'For- 
eign Military  Financing  Program'  by  this 
joint  resolution,  not  less  than  $63,750,000 
shall  be  transferred  to  the  Demobilization 
and  Transition  Fund  established  by  section 
531(f)  of  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act.  1991,  and  notwithstanding  any 
other  provision  of  this  joint  resolution,  shall 
remain  available  until  expended. 

"(c)  Funds  transferred  to  the  Demobiliza- 
tion and  Transition  Fund  (in  addition  to 
amounts  otherwise  made  available  for  such 
assistance)  ma,v  be  used  for  the  following: 

"(1)  assistance  described  in  section  531(f)(3) 
of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1991; 

■•(2)  a.^sistance  for  law  enforcement  in  ac- 
cordance with  subsection  (e)  of  this  .section; 
and 

"(3)  assistance  for  reconstruction  which  di- 
rectly supports  the  implementation  of  the 
Peace  Accords,  including  implementation  of 
the  National  Reconstruction  Plan  of  the 
Government  of  El  Salvador. 

"(d)  None  of  the  funds  transferred  to  the 
Demobilization  and  Transition  Fund  shall  be 
made  available  for  obligation  from  the  Fund 
except  through  the  regular  reprogramming 
procedures  of  the  Committees  on  Appropria- 
tions, the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 

"(e)  Funds  transferred  to  the  Demobiliza- 
tion and  Transition  Fund  may  be  used  for  as- 
sistance for  law  enforcement  in  a  manner 
consistent  with  the  Salvadoran  Peace  Ac- 
cords and  the  National  Reconstruction  Plan 
of  the  Government  of  El  Salvador,  and  may 
be  made  available  notwithstanding  section 
660  of  the  Foreign  Assistance  Act  of  1961. 

"(f)  Of  the  funds  appropriated  by  this  joint 
resolution  under  the  heading  'Economic  Sup- 
port Fund',  not  le.ss  than  $1,000,000  shall  be 
made  available  to  support  El  Salvador's 
Truth  Commission  and  its  investigations  and 
publicization  through  reports  of  its  findings 
and  recommendations  of  unsolved  human 
rights  cases,  including  those  specifically  re- 
ferred to  in  section  538  of  Public  Law  101-513, 
with  a  view  to  making  recommendations  on 
legal,  political  or  administrative  steps  by 
the  Government  of  El  Salvador,  including  to 
bring  to  trial  and  verdict  persons  found  re- 
sponsiide  for  such  acts  and  to  prevent  recur- 
rence of  such  acts.  The  Secretary  of  State 
will  transmit  reports  of  the  Truth  Commis- 
sion to  the  appropriate  Committees  of  Con- 
gress in  a  timely  manner. 

"PROGRAM  LI.MITATION 

"Sec.  123,  Commitments  to  guarantee 
loans  for  foreign  operations,  export  financ- 
ing, and  related  programs  under  the  'Housing 
Guarantee  Program  Account'  ma.v  be  entered 
into  notwithstanding  the  second  sentence  of 
section  222(a)  and.  with  regard  to  programs 
for  Eastern  Europe,  section  223(ji  of  the  For- 
eign A.ssistance  Act  of  1961. 

"ANTI-NAHCOTICS  UPDATE 

"SEC.  124.  The  program  authorized  by  sec- 
tion 534  of  the  Foreign  Assistance  Act  of  1961 
may  continue  from  funds  appropriated  by 
this  joint  resolution  for  foreign  operations, 
export  financing,  and  related  programs,  not- 
withstanding the  last  sentence  of  section 
.534(6)  of  that  Act:  Provided,  That  such  pro- 
grams may  include  the  protection  of  partici- 
pants in  judicial  cases,  notwithstanding  sec- 


tion 660  of  that  Act:  Provided  further.  That, 
notwithstanding  sections  534(c)  and  660  of 
that  Act,  (1)  up  to  $10,000,000  to  provide  sup- 
port for  a  professional  civilian  police  force 
for  Panama,  except  that  such  assistance 
shall  not  include  more  than  $5,000,000  for  the 
procurement  of  equipment  for  law  enforce- 
ment purposes,  and  shall  not  include  lethal 
equipment,  and  (2)  up  to  $16,000,000  for  Bo- 
livia, Colombia,  and  Peru. 

"INTERNATIONAL  FINANCIAL  INSTITUTIONS 

"Sec.  125.  (a)  International  Finance  Cor- 
poration. —Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  Inter- 
national Finance  Corporation  Act  is  amend- 
ed by  adding  at  the  end  the  following: 
"•SEC.  14.  CAPITAL  STOCK  INCREASE. 

"  '(a)  SuBscRiiTioN  Authorized.  - 

"'(1)  In  generai-.— The  United  States  Gov- 
ernor of  the  Corporation  may— 

"'(A)  vote  for  an  increa.se  of  1.000.000 
shares  in  the  authorized  capital  stock  of  the 
Corporation:  and 

"•(B)  subscribe  on  behalf  of  the  United 
States  to  250,000  additional  shares  of  the  cap- 
ital stock  of  the  Corporation. 

"'(2)  Prior  appropriation  required.- The 
subscription  authority  provided  in  paragraph 
(1)  shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts. 

"'(bi  Limitations  on  Authorization  of 
Appropriations.— In  order  to  pay  for  the 
subscription  authorized  in  subsection  (at. 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation.  $50,000,000  for 
payment  by  the  Secretary  of  the  Treasury.'. 

"(b)  ASIAN  Development  Bank.— Notwith- 
standing any  other  provision  of  this  joint 
resolution,  the  Asian  Development  Bank  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
•"SEC.  30.  CAPITAL  INCREASE. 

■"(a)  Subscription  authorized.— id  The 
United  States  Governor  of  the  Bank  may 
subscribe  on  behalf  of  the  United  States  to 
35.230  additional  shares  of  the  capital  stock 
of  the  Bank.  (2)  Any  subscription  by  the 
United  States  to  the  capital  stock  of  the 
Bank  shall  be  effective  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriations  Acts. 

•"(b)  Limitations  on  Authorization  of 
Appropriations.— In  order  to  pay  for  the  in- 
crease in  the  United  States  subscription  to 
the  Bank  provided  for  in  sub.section  (a), 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation.  $213,000,000 
for  payment  by  the  Secretary  of  the  Treas- 
ury.". 

"(ci  African  Development  Fund. -Not- 
withstanding any  other  provision  of  this 
joint  resolution,  the  African  Development 
Fund  Act  is  amended  by  adding  at  the  end 
the  following: 
"•SEC.  216.  SIXTH  REPLENISHMENT. 

■••(a)  Contribution  Authorized.- The 
United  States  Governor  of  the  Fund  is  au- 
thorized to  contribute  $405,000,000  to  the 
sixth  replenishment  of  the  resources  of  the 
Fund,  except  that  such  authorit.v  shall  be  ef- 
fective only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priations Acts. 

'"(b)     LIMITATIONS     ON     AUTHORIZATION     OF 

Appropriations.— In  order  to  pay  for  the 
United  States  contribution  provided  for  in 
this  section,  there  are  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation, 
$135,000,000  for  payment  by  the  Secretary  of 
the  Treasury.', 

"REDUCTION  IN  Appropriations 
"Sec.  126.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  each  discre- 


tionary appropriation  provided  in  this  joint 
resolution  for  foreign  operations,  export  fi- 
nancing, and  related  programs  except  those 
funds  made  available  by  section  127.  is  here- 
by reduced  by  1.4781  per  centum. 

"SEC.  127.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  following 
appropriation  is  made: 

"department  of  state 
"Intern.ational  Organizations  and 

Conferences 
'•contributions  for  international 

peacekeeping  activitif^s 
"For  an  additional  amount  for  'Contribu- 
tions for  International  Peacekeeping  Activi- 
ties', in  addition  to  amounts  otherwise  avail- 
able for  such  purposes.  $270,000,000.  to  remain 
available  until  expended,  notwithstanding 
section  15  of  the  State  Department  Basic  Au- 
thorities Act  of  19.56.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  toda.v. 
the  i^entleman  from  Wisconsin  [Mr. 
Ohe'V]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Okla- 
homa [Mr.  Edwards]  will  he  recotrnized 
for  30  minutes. 

The  Chair  recognizes  the  g-entleman 
from  Wisconsin  [Mr.  Obky]. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  m.v- 
self  such  time  as  I  may  consume,  and  I 
do  not  intend  to  take  the  full  30  min- 
utes. 

Mr.  Speaker,  let  me  simply  say  that 
the  current  CR  expires  on  March  31. 
This  proposed  CR  would  be  until  the 
end  of  the  fiscal  year.  It  maintains 
funding  and  prosram  levels  at  the 
lower  of  fiscal  1991  in  the  House-passed 
fiscal  1992  bill.  It  deletes  obsolete  pro- 
prams  and  provisions.  It  ffives  the  ad- 
ministration necessar.v  authority  to 
carr.v  out  a  number  of  programs  for  the 
remaining  6  months  of  the  fiscal  year. 

The  funding  rate  is  48  percent  below 
the  President's  request.  5  percent 
below  the  House-passed  bill.  8  percent 
below  the  budget  summit,  and  5.4  per- 
cent below  the  subcommittee's  alloca- 
tion. The  formula  for  the  CR  is  the 
same  as  the  current  CR.  Accounts  are 
funded  at  the  lower  of  the  fiscal  1991  of 
the  1992  House-passed  bill,  with  the  ex- 
ception of  nine  accounts  which  are  ad- 
justed to  reflect  an  updated  need, 

Mr.  Speaker,  this  bill.  House  Joint  Resolu- 
tion 456,  provides  lor  a  total  o( 
514,448,000,000  in  budget  authority  as  the 
annualized  discretionary  spending  lor  foreign 
operations,  export  financing,  and  related  pro- 
grams for  fiscal  year  1992.  This  bill,  therefore, 
is  a  total  of  S14.1  billion  below  the  President's 
fiscal  year  1992  budget  request,  5707,000,000 
below  the  original  House-passed  fiscal  year 
1992  bill,  and  5186,000,000  above  the  current 
continuing  resolution  lor  foreign  operations, 
export  financing,  and  related  programs 

The  bill  provides  the  appropnate  authority  to 
continue  the  authorities  contained  in  the  con- 
tinuing resolutions — Public  Law  102-145,  as 
amended  by  Public  Law  102-163 — providing 
funding  for  foreign  operations,  export  financ- 
ing, and  related  programs  lor  liscal  year  1992. 
Specifically,  section  101  extends  the  authority 
of  the  existing  continuing  resolution  through 
September  30,  1992.  Section  102  contains  a 


7399 

number  ol  additional  sections  which  make  var- 
ious technical  adjustments  and  updates  var- 
ious terms  and  conditions. 

DEF(N(T(ON  OP  CURRENT  RATE 

Section  114  defines  the  curront  rate  as  the 
amounts  appropriated  in  liscal  year  1991  for 
each  account.  This  section  is  included  to  clar- 
ify the  committee's  intent  regarding  levels  of 
funding  in  the  continuing  resolution  By  defin- 
ing the  current  rate  as  amounts  appropriated 
for  liscal  year  1991,  the  committee  intends 
that  unobligated  balances  are  not  to  be  de- 
ducteo  when  determining  the  current  rate  for 
each  account. 

techn(cal  adjustments 

Section  1 15  contains  specific  adjustments  to 
certain  funding  levels.  Foreign  Service  retire- 
ment. AID  operating  expenses.  AID  IG  operat 
ing  expenses.  Peace  Corps,  and  migration 
and  refugee  assistance  are  funded  at  the  fis- 
cal year  1992  House-passed  bill  levels  OPIC 
subsidy  appropriations  and  Exim  administra- 
tive expenses  are  funded  at  requested  levels 
and  have  been  adjusted  due  to  the  require- 
ments ol  credit  relorm  legislation.  Similarly, 
AID'S  PRE  Guaranty  Program  is  funded  at  half 
the  amount  requested,  due  to  credit  reform 
legislation  adjustments.  The  Philippines  MAI  is 
funded  at  5100,000,000. 

I  wish  to  reiterate  that  it  is  expected  thai  the 
administration  adhere  to  the  directives  con- 
tained in  the  House  report  (H  Rept.  102-108) 
accompanying  H  R.  2621  A  tinal  country  alio 
cation  report,  similar  to  that  required  by  sec- 
tion 653(a)  of  the  Foreign  Assistance  Act  of 
1961,  IS  to  be  submitted  no  more  than  30 
days  alter  the  enactment  ol  this  joint  resolu- 
tion. This  report  is  to  be  accompanied  by  a 
classilied  annex  detailing  the  Foreign  Military 
Financing  Program  lor  fiscal  year  1992  and  re- 
llecting  the  final  country  allocations 

EL(M(NATiON  OF  EARMARKS 

Section  116  eliminates  or  modifies  ear- 
marks, ceilings,  and  transfers  of  funds  that 
would  otherwise  be  applicable  The  section 
eliminates  funding  for  all  liscal  year  1991  ear- 
marks that  were  not  contained  in  the  fiscal 
year  1992  appropriations  bill  The  section  also 
updates  the  earmarks  and  ceilings  contained 
in  the  migration  and  refugee  assistance  ac- 
count by  deleting  those  contained  in  the  fiscal 
year  1991  bill,  and  inserting  those  contained  in 
the  liscal  year  1992  House-passed  appropria- 
tions bill.  The  section  also  includes  an  ear- 
mark ol  5250,000,000  lor  child  survival  activ(- 
*<es. 

Although  the  current  55,000.000  earmark  lor 
the  Central  American  rural  electrilication 
project  has  been  retained,  a  portion  of  these 
earmarked  lunds  may  be  used  lor  rural  elec- 
trification activities  in  the  Latin  America  region 

The  administration  should  provide,  in  ac- 
cordance with  the  House-passed  bill, 
520,000,000  for  vitamin  A  deficiency,  iodine 
deficiency,  and  other  micronutrient  defi- 
ciencies, of  which  not  less  than  513.000.000 
should  be  used  to  address  vitamin  A  defi- 
ciency. Evidence  Irom  the  field  clearly  dem- 
onstrates that  addressing  vitamin  A  defi- 
ciencies dramatically  reduces  incidence  ol  dis- 
abilities such  as  blindness  and  cretinism. 

AID  IS  urged  to  continue  its  ongoing  vitamin 
A  deliciency  prevention  ellorts.  AID  should  ini- 
tiate elforts  in  the  two  mam  methods  of  pre- 
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vention  of  iodine  deficiency;  fortification  of 
foods,  typically  table  salt,  and  iodine  tablets  or 
injections — a  single  iodine  injection  provides 
protection  for  3-5  years.  AID  is  expected  to 
focus  on  interventions  wfiich  will  have  ttie 
maximum  direct  impact  in  reducing  deficiency 
of  ttiese  two  nutnents. 

ELIMINATION  Of  SUPPLEMENTAL  EAPMAPK5 

Section  117  clanfies  that  earmarks,  trans 
fers,  ceilings,  and  other  terms  and  conditions 
contained  in  the  specified  fiscal  year  1991 
supplemental  legislation  will  not  apply  to  funds 
appropriated  by  the  continuing  resolution 

UPDATE  OF  TERMS  AND  CONOiTiCNS 

Section  118  specifies  certain  sections  m  the 
fiscal  year  1991  act  that  will  not  be  applicable 
in  fiscal  year  1992  and  for  several  provisions 
substitutes  the  corresponding  provisions  of  the 
fiscal  year  1992  House-passed  foreign  oper^ 
ations  bill,  which  are  enacted.  The  House- 
passed  provisions  are  as  follows 

Reciprocal  leasing  authority— section  545  ot 
the  House-passed  bill — continues  reciprocal 
authority  through  fiscal  year  1992 

Depleted  uranium — section  552— deletes 
Pakistan  and  substitutes  Taiwan 

Cambodia — section  560 — incorporates  the 
House-passed  language  regarding  assistance 
for  CamtX)dia.  All  assistance  for  Cambodia  is 
subject  to  notification. 

Stockpiles — section  571 — extends  stockpile 
authority  for  Israel. 

Pakistan— section  572— extends  Symington 
waiver  for  1  year. 

Excess  defense  equipment — section  583 — 
continues  7-to-10  ratio  for  excess  defense 
equipment  for  Greece  and  Turkey 

Israel  military  equipment  drawdown^section 
585 — continues  authority. 

Foreign  military  sales  debt  reform — incor- 
porates updated  language. 

Section  118  also  makes  the  following  other 
changes  at  the  request  of  the  administration: 

Export-Import  Bank:  The  terms  and  condi- 
tions of  the  fiscal  year  1992  House-passed  bill 
are  applied  to  the  Export-Import  Bank,  except 
for  the  prohibition  on  financing  military  equip- 
ment and  the  Export-Import  Bank's  overall 
program  ceiling.  The  program  level  is  now 
controlled  by  the  appropriated  subsidy  amount 
as  required  by  credit  reform  legislation 

IMET  prohibitions  on  Malaysia  are  lifted 

Cambodia  and  Angola  are  deleted  from  the 
prohibitions  on  direct  and  indirect  assistance. 

Authori'y  lo  use  FMF  lor  aircraft  leasing  for 
counter-narcotics  purposes  is  extended 

Prohibition  on  aid  to  Ethiopia  is  repealed 

The  provision  makes  inapplicable  section 
549  of  the  fiscal  year  1991  Foreign  Assistance 
Appropnations  Act,  This  provision  is  redundant 
since  section  101(a)  of  the  |oint  resolution  re- 
mains applicable  and  contains  the  same  au- 
thorities. 

A  provision  has  been  included  which  clari- 
fies that  funds  are  to  remain  available  m  ac- 
cord with  the  periods  specilied  in  the  fiscal 
year  1992  House-passed  appropriations  bill. 
Funds  appropnated  for  development  assist- 
ance—including private  sector  and  housing 
guarantees  but  excluding  disaster  assist- 
ance— and  for  the  Peace  Corps  are  appro- 
pnated to  remain  available  until  September  30, 
1993. 

The  joint  resolution  continues  the  authority 
contained  in  the  fiscal  year   1991    appropria- 


tions act  to  provide  excess  defense  articles  to 
certain  countries  that  contributed  armed  forces 
to  deter  Iraqi  aggression  in  the  Arabian  Gulf. 
While  continuing  this  authority,  it  is  expected 
that,  based  on  existing  law,  the  authonty  will 
not  be  used  to  provide  excess  defense  articles 
for  Pakistan  unless  the  President  has  first 
made  a  certification  under  the  so-called  Pres- 
sler  amendment. 

Although  the  current  earmark  ot  economic 
support  funds  for  Cyprus  has  been  retained,  it 
IS  expected  that  these  funds  will  be  used  for 
education  and  bicommunal  projects  which 
bring  the  people  of  this  divided  island  into  di- 
rect contact  Such  bicommunal  projects  might 
include  simultaneous  participation  by  the 
women  and  children  of  both  the  Greek-Cypnot 
and  the  Turkish-Cypriot  communities  in  the 
planting  of  trees  in  the  buffer  zone  that  divides 
Cyprus 

UPDATE  OF  IFI  PROVISIONS 

Section  119  applies  terms  and  conditions 
regarding  international  financial  Institutions 
contained  in  the  fiscal  year  1992  House- 
passed  bill-  This  provision  puts  restrictions  on 
US.  approval  of  certain  institutions'  funds  for 
the  People's  Republic  of  China. 

L.PCATt  OF  iOP  PROVISIONS 

Section  120  adjusts  existing  earmarks  for 
voluntary  contributions  for  international  organi- 
zations and  programs. 

The  experience  in  Iraq  highlights  the  need 
•o  strengthen  the  international  nuclear  non- 
proliferation  regime  Support  is  provided  for 
the  IAEA  in  its  pivotal  role  in  strengthening  the 
non-proliferation  regime  and  in  implementing 
Security  Council  Resolution  687,  outlining  a 
cease-lire  agreement  in  Iraq.  IAEA  is  com- 
mended tor  its  decision  to  move  forward  with 
special  inspections.  There  is  concern  that  the 
IAEA's  funding  is  inadequate  due  to  zero 
growth  budgeting  and  increased  demands  on 
Its  resources  due  to  expanded  safeguards  ac- 
tivities The  loint  resolution  provides 
32,500,000  above  the  fiscal  year  1992  re- 
quest, and  directs  the  IAEA's  attention  to  re- 
port language  accompanying  H,R,  2621, 
passed  by  the  House,  that  elaborates  the  pur- 
pose of  this  additional  funding.  Funds  appro- 
priated for  the  IAEA  are  to  be  used  to  provide 
direct  assistance  to  the  IAEA  and  to  work  with 
other  countries  to  implement  nonproliferation 
ob)ectives  shared  with  the  IAEA, 

ASSISTANCE   TO  FORMER  SOVIET  UNION 

Section  121  provides  that  unearmarked  eco- 
nomic support  funds  may  be  used  for  eco- 
nomic and  democratic  development  of  former 
Soviet  reoublics.  In  addition  it  provides  that 
550,000,000  may  be  used  to  provide  agricul- 
tural commodities  with  special  emphasis  on 
the  nutritional  needs  of  children  and  prenatal 
and  postnatal  women.  Authority  is  provided  for 
AID  to  use  up  to  2  percent — or  a  higher 
amount  if  lustified  m  notifications  to  the  Com- 
mittee on  Appropriations— for  administrative 
expenses.  All  foreign  operations  funds  used 
for  the  purposes  of  this  section  are  subject  to 
congressional  notification  requirements.  Ste- 
venson Byrd  provisions  are  repealed.  All  funds 
under  this  |0int  resolution  that  are  appropnated 
for  foreign  operations,  export  financing,  and 
related  programs  that  are  made  available  for 
assistance,  consistent  with  the  purposes  of 
this   section,   for  the  former  Soviet   republics 


may  be  made  available  notwithstanding  any 
other  provision  of  law. 

The  broad  authority  on  assistance  to  the 
former  Soviet  Union  provided  to  the  President 
IS  in  recognition  of  the  direct  link  between  the 
economic  assistance  being  provided  and  the 
national  security  interests  of  the  United  States. 
For  that  reason,  consideration  may  be  given 
through  the  congressional  notification  process 
to  nontraditional  uses  of  economic  support 
fund  assistance  such  as  support  tor  technical 
assistance  regarding  military  housing  in  the 
context  of  support  for  the  general  housing  sec- 
tor. 

The  discretionary  activity  provided  in  the 
resolution  for  a  special  agricultural  commodity 
import  assistance  program  for  the  former  re- 
publics of  the  Soviet  Union  is  intended  to  pro- 
vide nutritious  food.  This  provision  will  allow 
the  President  to  provide  American-made  foods 
traditionally  used  in  child  and  mother/baby  nu- 
trition programs.  These  foods  would  be  distrib- 
uted, where  feasible,  through  the  ministries  of 
education.  In  order  that  these  foods  be  avail- 
able at  least  in  time  for  the  next  school  year, 
purchases  should  take  place  as  soon  as  pos- 
sible. The  President  may  pay  certain  ex- 
penses in  connection  with  the  program  under 
this  section,  including  the  cost  of  acquinng 
such  commodities;  the  costs  associated  with 
packaging,  enrichment,  preservation,  and  for- 
tification of  such  commodities;  and  processing, 
transportation,  handling,  and  other  incidental 
costs.  Agricultural  commodities  that  are  pur- 
chased by  the  Commodity  Credit  Corporation 
as  a  result  of  a  domestic  agricultural  pnce 
support  program  cannot  be  used  as  part  of  the 
program. 

Local  currencies  that  may  be  generated  are 
to  be  used  in  furtherance  of  the  purposes  of 
this  section.  In  the  case  of  agricultural  com- 
modities provided  through  nongovernmental  or 
governmental  agencies  that  are  sold  by  such 
agencies,  generated  means  the  amount  of  the 
sales  proceeds.  In  the  case  of  assistance  pro- 
vided through  governmental  agencies  where 
the  commodities  are  not  sold  by  such  agen- 
cies, the  President  and  the  Government  may 
agree  to  generate  such  amounts  of  local  cur- 
rencies as  they  deem  appropriate,  and  all 
such  local  currency  shall  be  jointly  pro- 
grammed by  the  Government  and  the  United 
States  for  activities  consistent  with  the  pur- 
poses of  this  section.  Local  currencies  gen- 
erated under  the  program  are  to  be  deposited 
into  a  special  account,  monitored  by  the  Presi- 
dent, These  currencies  may  be  used  to  pay 
the  local  expenses  for  American  volunteers  to 
provide  long-term  management  and  policy  ad- 
vice to  key  decision  makers  in  the  vanous  re- 
publics as  well  as  in  the  private  food  and  agri- 
cultural industry,  among  other  things. 

Future  research  related  to  former  republics 
of  the  Soviet  Union  and  of  Eastern  Europe  is 
critically  dependent  on  the  preservation  of  rap- 
idly deteriorating  research  materials,  due  to 
decades  of  past  neglect,  poor  quality  paper, 
and  the  collapse  of  capacities  for  cataloging 
and  preserving  important  historical  documents. 
The  President  should  consider  establishing  a 
program  of  grants  to  American  institutions  with 
national  library  and  bibliographic  expertise  for 
the  purpose  of  funding  joint  projects.  The 
President  is  also  encouraged  to  use  Public 
Law  480  local  currencies  to  enable  American 


institutions  to  coordinate  purchases  of  re- 
search materials  for  acquisition  and  preserva- 
tion. 

EL  SALVADOR 

Section  122  addresses  aid  to  El  Salvador.  It 
limits  military  assistance  to  the  amount  cur- 
rently available,  $21,250,000.  This  aid  can 
only  be  used  for  nonlethal  items  for  mainte- 
nance, sustainment,  restructuring,  and  reduc- 
tion of  the  Salvadoran  Armed  Forces,  and  only 
in  strict  accordance  with  the  newly  defined 
mission  of  the  Salvadoran  Armed  Forces,  as 
embodied  in  the  Salvadoran  Peace  Accords.  It 
also  specifies  that  $63,750,000  shall  be  trans- 
ferred to  the  demobilization  and  transition  fund 
and  may  be  used  for  law  enforcement  and  re- 
construction consistent  with  the  Salvadoran 
Peace  Accords,  and  the  national  reconstruc- 
tion plan  of  the  Government  of  El  Salvador.  It 
also  provides  a  waiver  of  section  660  of  the 
Foreign  Assistance  Act  of  1961. 

United  States  assistance  for  El  Salvador 
shall  have  the  following  objectives; 

First,  to  support  national  reconciliation  and 
reconstruction  in  accordance  with  the  require- 
ments of  the  Peace  Accords  signed  in  Mexico 
on  January  16,  1992,  and  subsequent  agree- 
ments related  to  the  implementation  of  those 
accords — the  "Peace  Accords"; 

Second,  to  support  democratic  practices, 
processes,  and  procedures,  including  efforts  to 
achieve  increased  social  justice,  respect  for 
human  hghts,  and  a  firm  commitment  to  politi- 
cal pluralism;  and 

Third,  to  support  economic  growth,  develop- 
ment, and  stability,  working  in  close  consulta- 
tion and  coordination  with  multilateral  develop- 
ment organizations,  especially  the  United  Na- 
tions, and  with  private  nongovernmental  orga- 
nizations and  associations  with  expertise  in 
these  areas. 

The  joint  resolution  requires  that  any  assist- 
ance provided  from  the  demobilization  and 
transition  fund  is  subject  to  the  existing  re- 
programming  requirements  of  the  Committees 


on  Appropriations  and  the  Committees  on  For- 
eign Affairs/Relations  of  the  House  and  Sen- 
ate. 

Assistance  for  law  enforcement  shall  be 
used  to  support  implementation  of  the  Salva- 
doran Peace  Accords  for  the  following  pur- 
poses; First,  to  enhance  professional  capabili- 
ties to  carry  out  investigative  and  forensic 
functions  conducted  under  judicial  and  pros- 
ecutorial control;  second,  to  assist  in  the  de- 
velopment of  academic  instruction  and  curric- 
ula for  training  law  enforcement  personnel; 
third,  to  improve  the  administrative  and  man- 
agement capabilities  of  law  enforcement  agen- 
cies, especially  their  capabilities  relating  to  ca- 
reer development,  personnel  evaluation,  and 
internal  discipline  procedures;  fourth,  to  im- 
prove penal  Institutions  and  the  rehabilitation 
of  offenders;  fifth,  to  enhance  protection  of 
participants  in  judicial  cases;  and  sixth,  to  as- 
sist in  creating  and  supporting  a  professional, 
civilian  police  force  in  El  Salvador  consistent 
with  the  peace  accords. 

Law  enforcement  assistance  is  to  be  admin- 
istered by  the  Department  of  Justice  through 
Its  International  Criminal  Investigative  Training 
Assistance  Program  or  provided  through  the 
United  Nations.  Prior  to  use  of  law  enforce- 
ment funds,  the  President  is  to  submit  a  report 
detailing  the  steps  taken  to  ensure  that  such 
assistance  will  be  coordinated  in  accordance 
with  the  supervisory  responsibilities  given  to 
the  United  Nations  under  the  peace  accords 
and  will  be  provided  only  with  the  full  approval 
of  the  National  Commission  for  the  Consolida- 
tion of  Peace  [COPAZ]  established  pursuant 
to  the  peace  accords. 

Law  enforcement  assistance  funds  are  not 
to  be  used  to  provide  any  lethal  equipment.  It 
IS  further  the  committee's  expectation  that  per- 
sonnel of  the  Department  of  Defense  and 
members  of  the  U.S.  Armed  Forces  will  not 
participate  in  the  provision  of  law  enforcement 
training. 


PROGRAM  LIMITATION 

Section  123  continues  authority  for  the 
Agency  for  International  Development's  Hous- 
ing Guaranty  Program  by  eliminating  the  over- 
all program  ceiling.  This  section  also  address- 
es certain  provisions  dealing  with  the  size  of 
individual  country  programs 

ANTINARCOTiCS  UPDATE 

Section  124  continues  authority  for  the  Ad- 
ministration of  Justice  Program  and  allows 
programs  for  the  Andean  region  and  Panama 
to  continue,  notwithstanding  section  660  of  the 
Foreign  Assistance  Act.  above  the  ceiling  con- 
tained in  section  534  regarding  the  size  of  the 
entire  Administration  of  Justice  Program  The 
limitation  on  that  part  of  the  program  for  which 
funds  maybe  made  available  notwithstanding 
section  660  is  not  applicable,  by  its  own 
terms,  in  fiscal  year  1992.  It  is  expected,  how- 
ever, that  the  President  will  apply  the  ceiling 
contained  in  the  second  sentence  of  section 
534(e)  during  fiscal  year  1992.  except  for  the 
programs  for  the  Andean  region  and  Panama. 

INTERNATIONAL  FINANCIAL  INSTITUTIONS 

Section  125  authorizes  participation  in  the 
International  Finance  Corporation,  the  Asian 
Development  Bank,  and  the  African  Develop- 
ment Fund. 

REDUCTION  IN  APPROPRIATIONS 

Section  126  cuts  discretionary  appropria- 
tions for  foreign  operations,  export  financing, 
and  related  programs  across  the  board  by 
1.4781  percent. 

PEACEKEEPING 

Section  127  appropriates  S270  million  for 
assessed  contributions  to  peacekeeping. 
These  funds  were  requested  by  the  adminis- 
tration for  new  peacekeeping  initiatives  in  El 
Salvador,  Angola,  Iraq/Kuwait,  the  Western 
Sahara,  Cambodia,  and  Yugoslavia,  Funding 
for  these  peacekeeping  activities  are  to  be 
carried  out  according  to  the  terms  provided  in 
the  House  reported  authorization  bill,  H,R. 
4548, 
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TTTli  I  -  MULTILATERAL  ECX3NOMC  ASSISTANCE 

FUNDS  APPWOPRATED  TO  THE  PRESDEV" 

Intemationai  FinapciaJ  Institultonj 

World  Bark  Group 

Contnputlon  to  the  intemaliorTai  BaPK  'or  Recor^strijct  on  and 
Dev«topment: 


Pa»d-tn  capital  .,   ,. 

(bmilallon  on  caliaDie  capitail.. 


TotaJ,  contnbulion  to  the  iriterriattonai  Bann 
for  Reconstruction  and  Development. 


Contnbutlon  to  the  tntemalionai  Devetopment  Association ,, 
Contnbotion  to  the  Intemalionaj  Finance  Corporalion 


TolaJ,  conlnbutiona  lo  the  World  Ban*  Group.. 

Budget  authority  

Limitation  on  callaNe  capital 


Contnbutlon  to  the  Inter-Amencar  Devetopment  Banc 

tnter-regionaJ  paid-in  capital « 

Fur>d  hx  apeciai  ooerations . 

(UmitaJioo  on  cailabte  capital) „._ 

intef-Amencan  Inveelment  Corporation 

Enterpnee  for  the  AmerKaa  investment  fur^ 

Total,  contnbutlon  to  the  (nter-Amencan  Deveico'^e'"  3ann.. 


Contnbutlon  to  the  Asian  Development  Banic 

Paid-m  capital 

Development  fund    

(Ljmitalion  on  callaDie  capitaO 

Total,  contnbutlon  lo  the  Asian  Oeveiopmeni  Barir 

Contnbutlon  to  the  African  Oeweiopment  Fund 

Contnbutlon  to  the  African  Development  Banc 

Paid-in  capital „ 

fljmitation  on  callable  capital) „. 


Total,  coninbution  lo  the  African  Development  Sann ,. 

Contnbutlon  (o  the  European  Ban*  for  Reconstruction 
and  Developmenl; 

Paid-in  caprtal 

(Limitation  on  callable  capitaJl 


Total,  contribution  lo  the  European  Bank  tor 
Reconstruction  and  Devetopment , 

Multilateral  Development  Banio  -  Other    

Contnbutlon  10  the  enhanced  structural  adiustmeni 
tacii'ty  of  the  niemational  Monelar/  F..no 


Total,  contnOution  to  tr'ernal'Onal  Financial  inVituTiOrs 

Budget  authonry  ,         

ibmitat'on  on  caiiabie  capitaJ).« 


Department  of  Stale 

International  organizationi  ar^  programs 
ntemational  Fund  tor  Agncultural  Oevelopmeoi 


otal.  irtle  I,  contnbutlon  'o<  Muftiiaie'ai  Econo^c 

Assistance ,  

Budget  authonry    

lljmitation  on  callable  capital).... 

TITLE  II  ■  BILATERAL  ECONOMC  ASSISTANCE 

FJNDS  APPROPRIATED  TO  TXt  PRESIDENT 

Agency  'or  inlemationai  Development 

Development  Assistance  Fund „ 

Health,  development  assistance 

international  AIDS  prevention  and  control  program 


"hMd  Survival  Fund  . 

Agriculture,  rural  development,  and  nutrition,  development 

assistance       

Education  and  human  resources  development,  development 

assistance 

Private  sector,  environment,  and  energy,  devetopment 

assistance 

Science  and  technology,  oeveicpment  assistance 

Population,  developmertt  assistance  


Subtotal,  development  assistance 

Sub-Saharan  Africa,  development  assistance 
Pnvale  sector  revolving  fund; 

(Limitation  on  guaranteed  loans) 

(Limitation  on  direct  loans) 

Operating  eirpenses , «,. 


110,592  406 
(2.499, 8'0,2«l 


(3.O10.2O2.65O) 

1.064.149.500 
40.330.972 

(4,114.883,122) 
1,215,072,881 
(2.899.810.241) 


57  449.324 

20.850,018 

(2.235.076.5611 

13.000,000 


(2,326.375.901) 


128,854,000 


(126,854,000! 
105,451,500 

10,135,766 
(135.389,2941 

(145,525,060) 


70,220.SOC 
(183,381,400) 


(233,402  000) 


10,602,000 


(7,062,893,583) 
1,629,436,087 
(5,433,457  496) 


2S4,730,QOO 
30,000,000 


(7  347  823  56.31 
1,914  'Se  D8' 
(5,433,45'  1961 


135,00C  DOC 
52,00C  OOC 
100,000  MO 

48'  535  XC 

•34  2C'   XC 

152.223  000 

8.624  XC 

250,000,000 


1,313.683,000 
80C  XX  OOO 

(57,0OC  XCI 
(15,0OC  XWl 


70.126,332 
(2.267,418,063) 

(2.337,544,395) 

1,060,000,000 
50.000.000 

{3.447.5*4.395) 
1.180.126.332 
(2.267.418.083) 


70.020.600 
1163,381  400) 


>233.402.XI0I 
50.000.000 


(6.822,662,845) 
1,835,005  022 
14,967  657  323) 


231.850,000 
18.362,000 


^  :72  374.8451 
2  385217  022 
4  98'  857  823) 


70.126,000 
(2,267,418.0001 


(2.337.544.000) 

1,060,000.000 
40,331.000 


(3.437.875.000) 
1 . 1 70,457.000 
(2,267.418.000) 


57.313.387  57,313,000 

20.578.000  20.576,000 

(2.235.076,561)  (2,235,077.000) 

12.SOO.0OO  12.500,000 

100,000,000       

(2,425,465,928)  (2,325,466,000) 

25,526,366         

174,955,050  126,854,000 

(186,972,187)        

(387.453.603I  (126,854,000) 

'35.000,000  105.452,000 

8  967,307  8.987,000 

1134,809,812)  (134,810,000) 

(143.796.919)  (143,797,000) 


70,021,000 
(163,381,0001 


(233.402.000) 


(6.372.848,000) 
1.572,160.000 
(4,800.686.0001 


266,368,000 
18,362,000 


(8.657,576,000) 
1,856,890,000 
14,800,886,000) 


';"XX30C  1,313,683,000 

■.'9X1CXX))  |140, 000,000) 

V  XX  0001  (65,000,000) 

'oe  XC  3001       

40'  xx  aooi     

'  46.000.000)       

•85  300  0OO1       

■9  XC  OOO)      

228  300.000)  (230,000,000) 

'2"  300  000  1,313,883,000 

aOC  XC  000  800,000,000 

■   36'  000  1,367,000 


■40,466,409 
(-632,192,241) 


(-672,658,850) 

■4,149,500 
-28 


1-678.808.1221 

-44.615.881 

(-832.192.241) 


■136.324 

-274.016 

l-43« 

500,000 


■332 


(■3951 


-9.669.000 

(-9,669,395) 
-9,669,332 

(■€3) 


•367 


•  439) 


-100,000,000 


(■909.901) 

(-99,999.928) 
■25  526  366 

-48,101,050 
(-186,972  1871 

(-260  599  6031 

♦500 

■1.148,786 
(-579.2941 

-29,548,000 

-307 
(•388) 

1-1.728,060) 

+  400 

(-400) 

(•81) 

.400 
l-JOOl 

-10,602,000       .... 

-50,000,000 

(■690.047.583) 

-57.276.087 

(-632.771,496) 

(-449.816.845) 

262.845,022 

(-186,971,8231 

•  11,838,000 
-11,638.000       

•34.518.000 

-690,047,5831 

-57,276,087 

(-632,771,496) 

1-415.298,8451 

228.327.022 

(-186,971.8231 

■1313.883,000  .36  633X10 

135,000.000 

52  000.000       „..., „ 

100,000,000       „ „,..i.......!„ 

-48 1 ,635.000       

1 34.201  000       _. 

- 1 52.223,000       „ .. 

-8,824,000 

-250,000,000 

.36,683,000 

(-57.000,000)      ,: 

(-15,000,000)      „ 

-  1,367,000       
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Subaidy  appropriaJJom 

(Estimated  level  of  guaranteed  toans) . 


Subtotal,  development  assistance 

Reappropnalion  (deobligatlon/roobllgation)  authority  (sec,  515).. 

Total,  development  assistance „ 


Amencan  schools  and  fVMpitals  abroad 

International  disaster  assistance 

(By  transfer  from  tfw  Ofenae  Cooperation  account) 

Payment  to  the  Foreign  Sen/tce  Retirement  and  Disability  Fund.. 
Operating  e«penses  of  ttie  AgerKy  for  International 

Development 

Operating  expenses  of  the  Agency  for  International 

Development  Office  o<  Inspector  General 

Housing  and  other  credit  guaranty  programs: 

(Limitation  on  guaranteed  loans) 

Guaranty  resenre,  irxlefinlte  borrowing  authonty 

Subsidy  appropriations 

OfMrating  expenses 

(Estimated  level  o(  guaranteed  loans) 

Enterpnse  for  the  Amoncas  inHlalfve: 

Debt  reduction 


Subtotal.  Agency  for  International  Development 

Economic  support  fund 

Reappropnalion  (deobligation/reobligation)  authonty  (» 


Total,  Economic  support  fund..... 

International  fund  for  Ireland 

Assistance  for  the  Philippines; 

Multilateral  assistance  initiative  for  the  Philippines .. 

(By  transfer) 

Assistance  for  Eastern  Europe 


Total,  Agency  for  International  Development.. 


Independent  Agencies 
African  Development  Foundation 


Appropriations  . 


Inter-American  Foundation 


Appropnations  . 


Overseas  Private  Investment  Corporation 

Subsidy  appropriations 

Operating  expenses 

(Limitation  on  direct  loans) 

(Limitation  on  guaranteed  loans) 

(Estimated  loan  program) 


Total,  Overseas  Private  Investment  Corporation.. 

Unanticipated  Needs 
Presidential  contingency  fund 


Total.  Funds  Appropriated  to  the  President . 
Peace  Corps 


Appropnations  , 


Department  of  State 


International  narcotics  control 

Migration  and  refugee  assistance 

(By  transfer  from  the  Defense  Cooperation  account) . 
United  States  Emergency  Refugee  and  Migration 
Assistance  Fund 

(By  transfer  from  the  Defense  Cooperation  account) . 
Anti-Ierronsm  assistance 


Total,  Department  of  State., 


Total,  title  II,  Bilateral  ecorx>mic  assistance: 

New  budget  (obligatlonal)  autfionty 

(By  transfer) 

(Limitation  on  direct  loans) 

(Ijmitation  on  guaranteed  loans) 

(Estimated  level  of  guaranteed  loans).,.,,.. 
(Estimated  loan  program) 


.515).. 


FY  1991 
Enacted 


2.113.683.000 
23,000,000 

2,136,683,000 

29,000,000 
40,000,000 
(67,000,000) 
40,341,000 

441,000,000 

33,884,000 

(150,000,000) 
48.000.000 


2,788,908,000 

3,991,000,000 
14,000,000 

4,003,000,000 
20,000,000 


100,000,000 
(60,000,000) 
369,675,000 


7,263,583,000 


FY  1992 

Estimate 


(114,000,000) 


2,078,367,000 
36,000,000 

2,114,367,000 


30,000,000 
40,000,000 


41,351,000 

483,300,000 

37,739,000 


2,500,000 

7,000,000 

(100,000,000) 

304,340,000 

3,060,597.000 

3,228,000,000 
12,000.000 

3.240,000,000 


160,000,000 
400,000,000 


6,860,567,000 


Bill 


2,868,000 
(57,000,000) 


2,117,718,000 
36,000,000 

2,153,718,000 

29,000,000 
70,000,000 

41,351.000 

481.300,000 

37,739,000 


17,885,000 

7,139,000 

(150.000,000) 


2,838,142,000 

3^18,624,000 
12,000,000 

3,228,824,000 

20,000,000 

100,000,000 
369,675,000 


6,556,441,000 


13,000,000 
25,000,000 

14.950,000 
28,794,000 

13,000,000 
25,000,000 

2,399.000 
8,250,000 

9.080.000 
8.250,000 

(40,000,000) 

(250,000,000)       

(40C,0(X,000) 

(400,000,000) 

10,649,000 

17,330,000 

20,000,000 

7,X1, 583,000 

6,934,990,000 

6,611,771,000 

186,000,000 

200,000,000 

200,000,000 

150.000,000  171,500,000                    150,000,000 

485,648,000  490,557,000                    830,000,000 

(75,000,000)  

35,000,000  2C. 000. 000                        50,000.000 

(68,000,0001  

12,026.000  15,000.000         12,026,000 

682,674,000  697,057,000        842.026.000 

8,170,257.000  7.832.047.000                  7,853,797,000 

(60,000,000)  

(55,000,000)       

(457,000,000)       

(214,000,000)                  (207,000,000) 

;400,000,000)                  (400,000,000) 


Bill  compared  with  Bill  compared  wuh 
Enacted Estimate 

.2,868,000  .2.668,000 

(.57,000,000)  :-57.0(X,0OO) 

.4,035,000  ♦39.35'  OOC 

.13.000,000       

-17,035,000  .39,351.000 

-■  OOC, OOC 

•30,000,000  -3C, OOC  OOC 

i-67,000,000)      

•  1 ,01 0,000      

-40,300,000  -2, OOC  OOC 

-  3,855,000       „„ 

(-150.000.000)      

-48.000.000       

.17.885,000  *-15.3eS,000 

.7,136,000  .136,000 

i- 150,000,000)  cSCOOC.OOOl 

-304. 340. OOC 

-89.234,000  222,456  0(X 

774,376,000  -11,376,000 

-2,000.1X»       


■776,378,000 


(-60,000,000) 


-707,142,000 


-9,080,000 
-8,230,000 

(-40,000,0001 

(250,000,000) 

(  -  400,000,000) 

-  17,330.000 


-689,812,000 


-'4,000,000 


■144,332,000 
(■75,000,000) 


.  15,000,000 
(-68,000,000) 


■159,332,000 


-11.376,000 
.2C.0OC  DOC 

-6C  XIC  OOC 

30.325  OOC 


-304. -56. OOC 


■1.95C  000 


-3,794,000 


♦6  «••   OOC 

•6,681  000 

20  OOC  DOC 

-323,2'9.00C 

?•  bOC  OOC 

'39  443  DOC 


■  3C  DOC  DOC 
2,974  DOO 


-  144  969  DCC 


-518,480,000  -178. :t<  DOC 

(-60,000,000) 

(-55,000,000)  . „ 

(-437,000,000)  

(-207,000,000)  (-r.OOO.OOoi 

(-400.000.000)  .. 
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fy  1991 
Enaclad 


FY  1992 
EXimat* 


Bill 


Bill  compar«<3  with 
Enacted 


Bill  compa/ed  witn 
Estimate 


TITLE  III  -  MIUTAFIY  ASSISTANCE 
PUNDS  APPROPRIATED  TO  ^E  PRESIDENT 
tntemalionaJ  Military  Edocatkxi  a/xS  Trajning  

Foreign  Mllrta/y  Firiancing  Program 

Granti 

(bmltalloo  on  administrallv«  expenses) — 

CorKessionat  loani 

Orect  concessionaJ  loans: 

Sobs*dy  appropriations , 

Administrative  expenses « .„.„„ „. 

(Estimated  loan  program) „ , 

FMF  program  level „ 


Subtotal,  Foreign  military  financing  program  

Reapproprtalion  (deoOligalion/reoOiigatiori  auifioriTy  isec.  515): 


Militaiy  assistance.. 
Fofetgn  military  financing.. 


TotaJ,  Foreign  military  assistance    „ 

Guaranty  Reserve  Fund  findefinitei 

Special  Defense  Acquisition  Fur>d  (limitation  on  obligations).. 

PeaceKeepir>g  operations 

Total,  title  III,  Military  assistance  programs: 

^4«w  budget  (obligationaJ)  authonty 

(bmitalion  on  obligationsi 

(Estimated  loan  programl 


TTFLE  rv  ■  EXPORT  ASSISTANCE 
EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

Umitalion  of  Program  Activity: 

New  budget  (obiigational)  auiMorrTy  

Subsidy  appropnations „ 

(Estimated  loan  program) 

Administrative  expenses. .« 

insurarKe  servicing 

(bmitation  on  direct  loans)    

(bmitalion  on  tied  aid  grants! 

(Limitation  on  interest  subsidy  paymeris)  ,.„ 

(Limitation  on  guaranteed  loansl  

(Um.talion  on  administrative  expenses) 


Total.  Expoft-impon  Bank  of  the  United  States 
New  txjdget  (obiigational)  auttx>rty 
(bmitation  on  use  of  corporate  fundsi 


FUNDS  APPROPRIATED  TQ  THE  =PES  DENT 
Trade  and  Oevelopment  Prograrri 

Trade  and  development 

Agency  'or  International  Deveopme^l 
Trade  credit  insurance  prog'arri  jiimitat  on  on  ^yiogfam  aci'wity). 


Total,  title  iV,  Export  assistance' 

New  budget  loDngattonai)  authority 

(bmitat'on  on  direct  loans)  

(Limitation  on  guaranteed  loans) 

(Limitation  on  admimsiralive  expenses)., 

(bmitation  on  program  aclivityi  

(Estimated  loan  programi    


^n\£  V  ■  GENERAL  PROWSIONS 

Other  Assistance  for  Eastern  Europe  isec  5fi3) 

Egyptian  debt  restructunng  |sec.  592) 

Polish  debt  restructunng  isec.  5791 

Reduction  of  appropnations  i  014781) 


Total,  title  V.  General  piovisiors 

New  tsuoget  lobngatiorall  authority 


Total.  T.nes  i,  ,i,  m.  iv.  IV. 


'IT^E  yi  .  INTERNATIONAL  MONETARY  FUND 
united  States  Quota,  intemaiionai  Monetary  r^und „ 


4T,196.(XX> 

4.259.920,800 
(27,920,800) 
403,500,000 


(4,863.420,800) 


4  663,420,800 


45.000,000 

4.708.420,800 

587,061.000 

(350.000,000) 

32,800,000 


5,375.477,800 
(377,920,800) 


52,500,000 


4,740,500,000 
(303,700,000) 
(313,961.000) 


75C  OOC.OOO  

517,165,000 

„_ (9.525,000,000) 

25,113,000 

13,500,000 

(7S3,0OO,0OO)  

(150,000,0001  

(2C  000,0001  

(10,599,064,000)  

(23,171,000)  

750,000,000  555,778,000 

(11,522,235,000)  


(4CI0. 000,000) 


^■sj.ooc.aoo 

(750,000,0001 

("0,749,064.0001 

(23,171,(X»I 

I400.OOC.OOOI 


500  000 

199,839.000) 
(44,000,000) 


35,000,000 


590,778,000 


500,000 


16,245,400,887      15.248,542,022 


'2, '58.000,000 


47,196,000 


4,800,000.000  4,100,(»0,000 

(28,7M,000)  (27,921,000) 

38,300,000  50,900,000 

200,000   

(313,961,000)  (404,000,000) 

(4,913,961,000)  (4,504,000,000) 

4,640,000,000  4,150,900,000 

10.000,000   

10,000,000  10,000,000 

4.660,000,000  4,160,900,000 

(275,000.000)  (275,000,000) 

28.000,000  28,000,000 


159,920,800 

('200) 

-403.500.000 


■5.304,000 


-500.000.000 

(■779,000) 


'50.900,000  -11,100,000 

-200,000 

(♦404,000,000)  ('90,039,000) 

(-159,420,800)  (-409,961,000) 

-512,520,800  -489,100.000 

-10,000,000 

-33,000,000       

■547,520,800  -499,100.000 

■567,061,000        

(-75,000,000)      

■4,800,000       


4,236.066,000 
(302,921,000) 
(404.000,000) 


-1,139,381,800 

(-74,969,800) 

(■»  404,000,000) 


812,000,000  -138,000.000 

(11,000,000,000)  (•11.000,000.000) 

38,813,000  -38,613,000 

(-750,000,000) 

(■  1 50,000,0001 

(-20,000,000) 

(-10,599,064,000) 

1-23,171,000) 

650,613,000  -99,387,000 

1-11,522,235,000) 


-504,404,000 

(-779.0001 

(-90,039.000) 


-612.000.000 

■517,165.000 

•  1.475.000.000) 

'  13,500,000 

■13,500.000 


35,000,000 


685,813.000 


(■400,000,000) 


•99.387,000 

(■750,000,000) 

■10,749,064,000) 

(-23,171.000) 

(-400,000,000) 


(9,525,000,00))  (11,000,000,000)         I  ♦  1 1 ,000,000,000) 


(-  1,475,000.0001 


-212,717.000 


212.717,000 


500,000 

(-98,639,000) 

(-44,000,000) 
■212,717,000 


-213,217.000 


212,717  300 


-212.717.000 


14,219.879,000 


2,025,721,887 


1,028.363,022 


-12,i58,00C  OOC 
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FY  1961 
Enacted 


FY  1992 
Estimate 


Bill 


Bill  compared  with 
Enacted 


Bill  compared  with 
Estimate 


ADJUSTMENTS 

FMS  imemt  rale  buydown  (May  to  FY  1963 

Advance  approprtatlon,  FY  1893 

Grand  total,  all  title*: 

NmM  budget  (obilgatlooal)  authority 

Appropriation  (excluding  IMF) 

(By  transfer) 

(Umitalion  on  oWigatloos) 

(Umitalion  on  guarantaad  loar>s) 

(Umitalion  on  direct  loan*) 

(UmKation  on  callabi*  capHaQ 

(Umitalion  on  admlnlstrallv*  expenses) 

(bmitation  on  program  activity) 

(Estimated  level  of  guaranteed  loans) 

(Estimated  loan  program) 

PEACEKEEPING 
Contributions  for  Intemaiionai  peacekeeping  activities . 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time, 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  Republican  leader,  the 
gentleman  from  Illinois  [Mr,  Michel], 

Mr.  MICHEL,  Mr,  Speaker,  first  may 
I  compliment  the  distinguished  gen- 
tleman from  Wisconsin  [Mr,  Obey]  and 
his  counterpart,  the  gentleman  from 
Oklahoma  [Mr,  Edwards],  for  getting 
us  to  this  juncture  where  we  are 
obliged  to  consider  House  Joint  Resolu- 
tion 456,  the  1992  Foreign  Operations 
continuing  resolution  to  take  us  up  to 
the  end  of  the  fiscal  year  on  September 
30. 

I  think  it  should  be  borne  in  mind  by 
everyone  present  today  that  the  fund- 
ing level  is  below  that  of  the  Presi- 
dent's request,  and  it  is  below  the 
House-passed  bill  and  below  the  budget 
summit  figure,  I  happen  to  be  one  of 
those  who  at  the  time  when  we  were 
developing  that  budget  supported  the 
kind  of  figures  we  agreed  to  at  that 
time. 

I  realize  it  is  not  popular  to  support 
any  kind  of  foreign  aid  bill.  As  a  junior 
Member  of  the  House  many,  many 
years  ago,  I  might  have  said.  "Don't 
confuse  me  with  the  facts.  My  mind  is 
made  up.  Just  vote  no."  Obviously, 
then,  as  one  acquires  more  responsibil- 
ity in  the  seniority  process  around 
here,  one  obviously  has  to  have  a  wider 
vision  of  these  issues,  and  today,  of 
course,  is  again  one  of  those  times. 

Like  it  or  not,  we  are  the  only  super- 
power in  the  world  today.  We  certainly 
do  not  want  to  be  the  policeman  for  the 
rest  of  the  world,  but  we  always  ought 
to  be  prepared  to  act  in  our  own  best 
interest.  Then,  too,  we  are  a  great  pro- 
ducing Nation  industrially  and  agri- 
culturally. We  are  a  great  exporting 
country,  and  it  is  in  our  best  interest 
again  to  build  bridges  with  our  tradi- 
tional trading  partners,  and  moreover, 
to  help  create  and  build  new  markets 
in  those  areas  where  Third  World  coun- 


16,245,400,867 

(16,245,400,887) 

(60,000,000) 

(:  77,920,800) 

(11,206,064,000) 

(805.000,000) 

(5,433,457,406) 

(23,171,000) 

(400,000,000) 


270,000.000 


27,676,542,022 

(15,518,542.022) 

(303,700,000) 


(4,867,667,823) 


(214,000,000) 
(10,238,961,000) 


350,000,000 


■270,000,000 
270,000,000 


■270,000,000 
-270,000,000 


27C0OC.C)0O 


14,219,679,000 
(14,219,679,000) 

(302,921,000) 


(4,800,886,000) 


(207,000,000) 
|11,804,000,OOCT 


270. 000. 000 


■2,025,721,887  i3.45e.863.CJ22 

(■2,025,721,867)  (1.296,863.022) 

(-60,000,000)      

(■74,986.800)  (-779,000) 

■11,206,064,000)      

(-808,000,000)      

(-632,771,486)  (•  1 86.97 1 ,823) 

(■23,171,000)       . 

(-400,000,000)       

(-207,000,000)  (-7,000.000) 

•11,804,000.0001  (•1.565.039.3001 


-270,000.000 


tries  need  to  be  developed  to  eventu- 
ally bring,  hopefully,  customers  fo!'  our 
exporting  abundance. 

This  continuing  resolution  will  per- 
mit the  President  to  carry  out  our  re- 
maining obligations  until  the  end  of 
the  fiscal  year.  Finally,  I  think  we 
have  to  emphasize  again  that  this  reso- 
lution also  deals  with  our  peacekeeping 
responsibilities.  It  is  imperative  that 
we  deal  promptly  with  this  CR,  and  I 
would  certainly  urge  each  and  every 
one  of  my  colleagues  on  both  sides  of 
the  aisle  to  support  it, 

Mr.  OBEY.  Mr.  Speaker,  because  of  a 
printing  error  in  the  joint  resolution.  I 
ask  unanimous  consent  that  on  page  10, 
line  23  of  House  Joint  Resolution  456, 
the  citation  be  corrected  to  read  "Pub- 
lic Law  102-145." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection, 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Gree.n-].  a  member  of  the 
subcommittee. 

Mr.  GREEN  of  New  York,  Mr,  Speak- 
er, I  thank  the  distinguished  ranking 
minority  member  of  the  Foreign  Oper- 
ations Subcommittee  of  the  Committee 
on  Appropriations  for  yielding  me  this 
time,  and  I  rise  in  support  of  the  joint 
resolution  that  we  have  before  us. 

I  think  the  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr,  Michel],  has  laid  out  very  suc- 
cinctly but  fully  the  reasons  to  support 
the  joint  resolution,  and  I  certainly  in- 
tend to  vote  for  it  and  urge  my  col- 
leagues to  do  so.  At  the  same  time  I  am 
most  unhappy  with  one  aspect  of  the 
situation  in  which  we  find  ourselves 
today,  and  should  like  to  discuss  that 
with  my  colleagues, 

Mr.  Speaker,  while  I  rise  in  support 
of  the  resolution  we  hpve  before  us,  let 
me  make  it  clear  that  I  do  so  with  both 
reluctance  and  regret. 


The  one  issue  whicli  has  kept  the 
Congress  from  completing  consider- 
ation of  a  final  foreign  aid  spending 
bili  for  fiscal  year  1992  has  been  the  re- 
quest by  Israel  to  the  United  States  for 
SIO  billion  in  loan  guarantees  to  assist 
that  nation  with  the  absorption  of  ref- 
ugees from  Eastern  Europe,  the  former 
Soviet  Union,  and  Ethiopia.  I  find  it 
deeply  regrettable  that  Congress  has 
failed  to  act  on  that  question,  and  I  am 
saddened  by  the  administration's  jws- 
ture  on  this  matter.  Because  there  are 
many  important  issues  addressed  in 
the  resolution  before  us  today  I  must 
support  it.  but  I  wish  to  speak  for  a 
moment  to  the  issue  of  the  loan  guar- 
antees, which  this  bill  regrettably  fails 
to  take  up. 

The  Israeli  loan  guarantee  request 
was  made  on  humanitarian  grounds, 
and  it  should  have  been  treated  as 
such.  Instead,  last  September,  the 
President  unwisely  linked  this  humani- 
tarian program  with  the  issue  of  settle- 
ments and  the  Middle  East  peace  talks. 
Those  who  subscribe  to  this  view  risk 
subjecting  tens  of  thousands  of  Jewish 
refugees  to  further  persecution  and 
hardship.  My  question  to  the  President 
and  to  my  colleagues  at  this  point  in 
history  is.  have  not  the  Soviet  Jews 
suffered  long  enough? 

The  rescue  of  Soviet  Jewry  is  a  cause 
to  which  just  about  every  Member  of 
this  House  subscribed  during  the  1970's 
and  1980's.  It  is  unfortunate,  indeed 
tragic,  that  we  are  now  turning  away 
from  the  commitments  that  this  Con- 
gress made  when  all  of  us  passed  the 
resolutions  and  signed  the  letters  and 
did  all  the  things  that  we  did  in  order 
to  bring  to  pass  this  happy  day  when 
Jews  are  able  to  emigrate  more  freely. 
For  us  to  go  back  on  that  commitment, 
by  failing  to  act  as  we  are  now  doing. 
is  a  sorry  day  indeed  for  Congress  and 
for  the  President 

Over  the  past  2  years,  Israel  has  ab- 
sorbed more  than  400.000  immigrants. 
Clearly,     that     nation     alone     cannot 
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shoulder  the  costs  of  such  a  massive 
population  influx.  Through  the  loan 
guarantee  program.  Israel  is  not  seek- 
ing direct  aid,  but  rather,  a  cost-effec- 
tive way  to  meet  the  immense  chal- 
lenge of  providing  for  the  refugees. 

Our  Subcommittee  on  Foreign  Oper- 
ations held  a  hearing  last  month  to  as- 
sess what  costs,  if  any.  might  face  the 
U.S.  taxpayer  if  the  loan  guarantees 
were  approved.  The  economic  witnesses 
at  that  hearing,  while  disagreeing  on 
some  aspects  of  the  guarantee  request. 
were  unanimous  in  agreeing  that  Isra- 
el's ability  to  pay  back  the  loans  was 
not  in  question. 

A  recent  GAO  report  concluded  that 
the  U.S.  Government  should  expect 
that  the  guaranteed  loans  will  ulti- 
mately be  repaid  at  no  cost  to  it".  The 
GAO  also  said.  "We  believe  that  if  the 
Congress  authorizes  the  $10  billion  in 
loan  guarantees,  the  Israeli  Govern- 
ment will  likely  be  able  to  full.v  service 
its  external  debt  and  to  continue  its 
past  record  of  repayment.'" 

So  it  is  not  an  issue  of  costs. 

As  to  the  question  of  settlements 
that  the  President  raises,  history  has 
proven  that  the  presence  or  absence  of 
settlements  does  not  affect  Israel's 
commitment  to  making  peace  with  her 
Arab  neighbors.  Under  the  Camp  David 
accords,  Israel  gave  up  not  only  settle- 
ments, but  also  vast  oil  reserves  and 
strategic  air  bases.  Conversely,  the  ab- 
sence of  Jewish  settlements  before  1967 
did  not  bring  Israel's  Arab  neighbors  to 
end  their  state  of  war  with  Israel. 

The  collapse  of  the  Soviet  Empire 
has  not  meant  an  end  to  the  threats 
that  have  historically  faced  the  Jewish 
community  there.  Last  Decembe!'.  in 
the  closing  days  of  the  Soviet  Union,  I 
traveled  to  Moscow  to  attend  a  con- 
ference. Both  in  public  meetings  and  in 
private  conversations,  again  and  again 
I  was  warned  of  the  dire  prospects  for 
ethnic  strife.  I  was  also  told  by  leaders 
of  the  Moscow  .Jewish  community  that 
while  official  anti-Semitism  is  decreas- 
ing, who  can  know  what  the  future  will 
bring  for  Soviet  .lews. 

It  is  feared  that  formei'  Communist 
Party  officials,  in  order  to  establish  a 
new  political  base,  are  using  their  con- 
trol of  radio,  TV,  and  the  press  to  stir 
up  ethnic  strife.  The  analogy  to  Yugo- 
slavia was  frequently  cited.  The  uprise 
in  ethnic  feelings  occurring  throughout 
the  republics,  and  Muslim  fundamen- 
talism in  the  Islamic  areas,  could  turn 
against  the  Jewish  community.  There 
has  already  been  some  anti-Semitism 
unleashed,  notably  b.v  the  Pamyat  Rus- 
sian nationalist  movement.  Who 
amongst  my  colleagues  can  speak  with 
assurance  about  the  safety  of  the  Jew- 
ish community  throughout  the  repub- 
lics? 

As  a  trusted  friend  and  ally  of  the 
United  States,  Israel  has  gone  the 
extra  mile  to  help  the  United  States 
achieve  our  objectives  in  the  Middle 
East.  When  asked  by  the  United  States 


to  assume  a  low  profile  after  Saddam 
Hussein  invaded  Kuwait,  Israel  com- 
plied. When  asked  by  the  United  States 
not  to  launch  a  preemptive  strike 
against  Iraq,  Israel  complied.  And 
then,  throughout  the  Persian  Gulf  war, 
when  attacked  night  after  night  by 
Scud  missiles,  and  asked  by  the  United 
States  not  to  retaliate  or  respond,  Is- 
rael complied,  despite  the  violation 
this  meant  to  longstanding  Israeli  de- 
fense policy. 

Then,  last  March,  with  the  war  over 
and  refugees  continuing  to  flow  by  the 
thousands  to  Israel,  the  United  States 
requested  that  the  Israelis  delay  their 
loan  guarantee  request  until  Septem- 
ber. Israel  complied.  But  when  Septem- 
ber came,  they  were  told  to  wait  still 
longer. 

Today,  fully  a  .year  after  the  war's 
end,  the  Soviet  Jews  are  still  waiting. 

We  in  Congress  and  the  administra- 
tion must  honor  the  promise  of  free- 
dom we  have  long  held  out  to  Jews 
across  the  world.  If  they  are  free  dur- 
ing this  moment  in  history,  it  is  in 
great  part  because  we  have  championed 
their  freedom. 

The  religious  and  cultural  Iron  Cur- 
tain that  Jews  have  lived  behind  for 
decades  has  been  lifted.  Our  hard  work 
has  at  last  borne  fruit.  I  simpl.y  cannot 
understand  wh.y  we  are  walking  away 
now. 

Oui'  reliable  and  longstanding  ally, 
Israel,  has  asked  us  for  help.  I  hope  one 
da.v  soon  we  shall  answer  with  some- 
thing other  than  a  rebuff  and  a  cynical 
rejection  of  our  own  values. 

In  closing,  while  I  urge  you  to  sup- 
port the  resolution  before  us  today,  I 
encourage  all  of  m.y  colleagues  to  re- 
think the  Israeli  proposal,  and  to  as- 
sess the  human  risks  involved  if  we 
continue  to  delay  action  on  this  hu- 
manitarian request. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  resolution,  and  I  would  like  to  com- 
ment on  the  U.N  peacekeeping  provision, 
which  appropriates  S270  million  this  year  for 
the  United  Nation's  newest  peacekeeping  op- 
erations in  war-torn  regions  like  El  Salvador, 
Cambodia,  and  Yugoslavia.  While  it  is  less 
than  the  full  request  of  S350  million,  I  think 
that  it  provides  a  good  start  for  helping  these 
vital  operations  get  off  the  ground. 

U.N  peacekeeping  is  the  best  method  of 
conflict  prevention  in  the  new  international 
order,  and  it  is  extremely  cost  effective  com- 
pared to  the  alternative  of  war.  Last  Thursday, 
at  an  arms  control  and  foreign  policy  caucus 
luncheon,  the  chief  of  U.N.  peacekeeping  op- 
erations. Marrack  Goulding,  pointed  out  that 
the  U  N  peacekeeping  budget  of  S2.7  billion  a 
year  seems  quite  modest  when  compared  with 
Desert  Storm's  cost  of  Si. 5  billion  a  day.  He 
also  said  that  US.  failure  to  pay  its  share 
could  undermine  current  operations  and  would 
all  but  surely  preclude  any  new  ones. 

I  would  also  like  to  commend  the  chairman 
and  ranking  member  for  the  provisions  In  the 
resolution  on  El  Salvador  and  child  survival 
programs 

Again,  I  urge  my  colleagues  to  support  pas- 
sage of  the  Conference  Report. 


Mr.  BEREUTER.  Mr.  Speaker.  House  Joint 
Resolution  456  contains  two  very  important 
provisions  that  are  vital  to  insuring  the  inter- 
national competitiveness  of  U.S.  industries 
and  a  third  provision  which  provides  the  ur- 
gently needed  funds  to  support  the  United 
States,  share  of  international  peacekeeping 
operations.  Recently,  this  Member  stood  on 
the  House  floor  and  called  for  changes  in  the 
manner  in  which  the  Export-Import  Bank  is  fi- 
nanced and  managed  because  this  Member 
felt  these  changes  were  vital  to  expanding 
U.S.  exports. 

Specifically,  this  Member  introduced  H.R. 
4527,  which  would  effectively  repeal  the  Ste- 
venson-Byrd  amendment.  Mr.  Speaker,  this 
relic  of  the  cold  war  imposes  a  $300  million 
limit  on  the  Bank's  financing  commitments  to 
the  former  non-Baltic  Republics  of  the  Soviet 
Union.  This  limit  is  a  very  small  share  of  the 
S11  billion  total  in  loans,  guarantees,  and  in- 
surance that  the  Bank  financed  last  year.  Im- 
portantly, House  Joint  Resolution  456  contains 
a  total  repeal  of  the  Stevenson-Byrd  restric- 
tions on  the  Export-Import  Bank. 

Additionally,  Mr.  Speaker,  this  Member  re- 
cently urged  his  colleagues  to  support  the  full 
financing  of  the  Export-Import  Bank.  Currently, 
the  United  States  is  once  again  the  world's 
largest  exporting  nation,  yet  the  institution  re- 
sponsible for  some  of  this  success,  the  Ex- 
port-Import Bank,  would  have  had  to  cut  back 
on  Its  employees  and  programs  without  the 
passage  of  this  legislation.  Importantly,  House 
Joint  Resolution  456  sets  the  rate  for  the  ad- 
ministrative expenses  of  the  bank  at  the  re- 
quested level  for  fiscal  year  1992.  Without  this 
financing,  Important  Bank  programs  would 
have  faced  cuts  and  U.S.  exports  and  jobs 
would  be  jeopardized. 

The  Export-Import  Bank  is  one  of  this  coun- 
try's best  tools  for  keeping  the  stream  of  ex- 
ports flowing.  Commercial  banks  have  become 
Increasingly  reluctant  to  provide  export  financ- 
ing for  U.S.  exporters.  Therefore,  this  Member 
urges  his  colleagues  to  invest  in  the  future  of 
the  United  States  by  supporting  the  full  financ- 
ing of  the  Export-Import  Bank  and  the  repeal 
of  the  Stevenson-Byrd  amendment. 

Mr.  Speaker,  finally.  House  Joint  Resolution 
456  provides  the  urgently  needed  funds  to 
support  our  share  of  international  peacekeep- 
ing operations  in  nations  that  have  been  rav- 
aged by  civil  war.  In  Cambodia,  'Vugoslavia,  El 
Salvador,  Angola,  the  Western  Sahara,  and 
elsewhere,  international  peacekeepers  have 
been  or  are  disarming  the  combatants  and  re- 
storing order.  In  El  Salvador,  for  example,  the 
two  sides  finally  seem  to  desperately  want 
peace  after  more  than  a  decade  of  war.  But 
they  have  been  cruelly  disappointed  before, 
and,  in  many  cases,  they  will  not  lay  down 
their  arms  unless  the  peace  is  monitored  by 
international  observers.  Moreover,  supporting 
the  United  Nations  peacekeepers  in  El  Sal- 
vador may  finally  put  an  end  to  the  FMLN's  in- 
surgency in  Central  America.  Thus,  not  only  is 
support  for  United  Nations-sponsored  peace- 
keeping in  nations  such  as  El  Salvador  a 
basic  humanitarian  step.  It  Is  also  an  expendi- 
ture that  IS  In  the  United  States,  national  Inter- 
est. 

Mr.  SOLARZ.  Mr  Speaker,  I  wish  to  begin 
my  remarks  by  commending  the  gentleman 
from  Wisconsin  [Mr.  Obey]  and  the  gentleman 


from  Oklahoma  [Mr.  Edwards]  for  their  skillful 
management  of  this  piece  of  legislation.  In 
particular,  I  am  pleased  to  compliment  them 
for  including  in  this  resolution  supplemental 
appropriation  for  peacekeeping  operations 
around  the  world  by  the  United  Nations.  They, 
along  with  the  gentleman  from  Iowa  [Mr. 
Smith],  showed  a  clear  understanding  of  the 
imperatives  of  the  post-cold-war  era  which  we 
are  entering.  They  demonstrated  a  keen  rec- 
ognition that  sometimes  the  United  States  can 
best  promote  its  fundamental  interests  by 
working  through  the  United  Nations. 

There  is  one  United  Nations  peacekeeping 
operation  for  which  the  United  States  contnbu- 
tion  is  particularly  compelling:  Cambodia. 
Without  the  funding  provided  in  this  continuing 
resolution,  there  was  a  good  chance  that  the 
United  Nations  would  have  lacked  the  re- 
sources to  carry  out  its  mission  in  Cambodia. 
In  that  event,  there  was  a  real  possibility  that 
the  Khmer  Rouge  will  return  to  power  and  an- 
other genocide  will  be  inflicted  on  the  long-suf- 
fering Cambodian  people. 

Among  those  who  follow  Cambodia  closely, 
there  is  a  widespread  consensus  on  the  cur- 
rent situation  and  prospects  for  the  future. 

There  exists  in  Cambodia  a  political  vacuum 
which,  if  not  filled  by  the  United  Nations  Tran- 
sitional Authority  in  Cambodia  [UNTAC],  will 
lead  to  the  collapse  of  the  comprehensive  set- 
tlement which  was  signed  in  Paris  last  Octo- 
ber. The  recent  escalation  of  fighting  In 
Kompong  Thom  province  is  only  the  most  re- 
cent example  of  the  dangers  inherent  in  the 
current  situation. 

All  political  forces  in  Cambodia  want  full  and 
quick  implementation  of  the  agreement 
through  the  rapid  deployment  of  UNTAC, 
which  is  only  now  just  beginning. 

All  Cambodian  political  forces  besides  the 
Khmer  Rouge  believe  that  full  and  quick  im- 
plementation of  the  agreement  as  the  most  ef- 
fective way  of  preventing  the  Khmer  Rouge 
from  returning  to  power,  and  that  the  Khmer 
Rouge  has  the  most  to  gam  by  a  failure  to  im- 
plement the  agreement. 

Whether  UNTAC  will  be  able  to  fully  and  ef- 
fectively implement  the  Paris  agreement  de- 
pends on  whether  the  International  community 
provides  sufficient  funding  to  underwrite  the 
operation. 

Whether  other  countries  pay  their  assess- 
ments— and  possibly  make  voluntary  contnbu- 
tions  as  well — depends  in  part  on  their  belief 
that  the  United  States  is  willing  to  pay  In  full 
assessment. 

I  believe  that  the  United  States  has  a  fun- 
damental moral  interest  in  the  success  of  the 
Cambodian  peacekeeping  effort.  It  represents 
our  country  at  its  best,  and  should  therefore 
be  insulated  from  the  partisan  wrangling  and 
tactical  maneuvering  of  an  election  year.  I 
therefore  urge  my  colleagues  to  vote  in  favor 
of  this  resolution,  in  favor  of  United  States 
funding  for  United  Nations  peacekeeping  in 
Cambodia,  and  against  the  return  to  power  of 
the  Khmer  Rouge. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise 
today  wishing  I  could  support  House  Joint 
Resolution  456.  I  am  pleased  to  see  that  aid 
to  the  former  Soviet  Union  is  such  a  priority  in 
this  bill,  and  that  the  chairman's  S50,000  ear- 
mark for  agricultural  commodities  focuses  on 
children,  and  pregnant  and  lactating  mothers. 


However,  95  percent  of  Soviet  women  still 
have  no  access  to  modern  birth  control.  The 
official  atxjrtion  rate  will  still  be  7  to  30  abor- 
tions per  woman,  excluding  illegal  abortions  or 
first  trimester  abortions.  And  22  percent  of  the 
birthing  clinics  In  the  former  Soviet  Union  will 
still  have  unpaved  floors;  50  percent  of  infants 
will  still  suffer  health  problems  at  birth  And 
clinics  will  still  lack  soap,  linens,  and  other 
basic  supplies,  and  will  slill  close  regularly  be- 
cause of  rampant  epidemics  of  childbirth  fever. 
This  bill  does  nothing  to  solve  these  prob- 
lems. I  would  like  to  support  this  bill  because 
aid  to  the  former  Soviet  Union  is  vitally  impor- 
tant. But  I  ask  my  colleagues  to  remember 
that  all  the  milk  and  cheese  in  the  world  will 
not  make  women  and  children  who  face  such 
horrendous  conditions  any  healthier.  For  once 
I  would  like  to  see  maternal  health,  and  pre- 
natal and  postpartum  care  become  a  priority  in 
this  body. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
there  are  two  reasons  why  I  oppose  the  use 
of  a  continuing  resolution.  First,  it  short  circuits 
the  process  for  considenng  bills  by  simply  ex- 
tending programs — for  better  or  worse — at  cur- 
rent levels.  Using  this  catchall  method  thereby 
avoids  the  tough  decisions  about  whether  cur- 
rent spending  policies  fit  current  budget  reali- 
ties. And  the  vote  on  this  measure  today  oc- 
curred without  timely  notice  or  meaningful  de- 
bate. Although  I  understand  the  circumstances 
which  prompted  the  continuing  resolution, 
Congress  must  find  a  way  to  pass  regular  ap- 
propriations bills  without  resorting  time  and 
again  to  what  should  be  this  extraordinary  pro- 
cedure. 

Second,  using  a  continuing  resolution 
makes  bad  policy.  It  overlooks  what  has 
changed  and  ignores  what  has  not.  In  one  re- 
spect, the  world  has  changed  dramatically  in 
recent  months  as  we  have  witnessed  the  dis- 
solution of  both  the  Warsaw  Pact  and  the  So- 
viet Union.  But  we  are  still  using  much  of  the 
same  cold  war  logic  that  has  driven  foreign  aid 
for  nearly  50  years.  While  the  military  threat 
from  communism  has  evaporated,  we  will  still 
spend  over  S4  billion  this  year  providing  mili- 
tary aid  to  allied  nations.  We  provide  almost 
as  much  for  related  secunty  aid.  We  must  tar- 
get this  aid  to  friends  who  really  need  it  Fur- 
ther, we  should  be  tackling  the  real  problems 
of  poverty  and  underdevelopment  which  leave 
700  million  people  hungry  and  result  in  40.000 
child  deaths  each  day.  I  believe  that  we  must 
reorient  our  foreign  aid  to  address  these  new 
and  old  realities. 

I  give  the  Foreign  Operations  Subcommittee 
and  Chairman  Obey  credit  for  reorienting 
some  of  the  arms  aid.  However,  I  still  think 
that  food  and  development  aid  should  anchor 
our  foreign  assistance,  and  not  be  towed 
along  by  security  aid.  That's  what  we  should 
emphasize  even  as  we  trim  overall  foreign  aid 
levels. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  strong  op- 
position to  this  bill,  because  it  continues  busi- 
ness as  usual  for  S14  billion  in  foreign  aid  pro- 
grams. 

Last  year,  the  House  went  on  record  as  op- 
posing these  foreign  aid  programs.  By  a  mar^ 
gin  of  more  than  100  votes,  the  foreign  aid  au- 
thorization bill  was  defeated.  A  solid  majority 
of  this  House  showed  they  have  grave  con- 
cerns about  these  programs. 


But  here  today,  we  have  a  bill  to  continue 
these  same  programs  without  any  change, 
pumping  another  S14  billion  in  taxpayer 
money  into  programs  to  help  foreigners,  while 
here  at  home  Americans  have  urgent  needs 
that  are  not  being  met  Can  there  be  any 
clearer  example  of  misplaced  priorities'' 

How  can  any  Member  of  this  House  vote  for 
more  foreign  aid  when  our  own  people  neeo 
help,  and  when  the  Federal  budget  is  in  such 
disarray?  The  big  spenders  in  this  House  have 
loaded  S3. 8  trillion  in  debt  on  the  backs  of  the 
American  taxpayers 

One  tax  dollar  out  of  every  five  that  comes 
to  Washington  is  spent  on  nothing  but  interest 
payments  on  the  existing  debt  Now  the  big 
spenders  want  to  add  another  S400  billion  m 
debt — tx)rrowing  nearly  Si  out  of  every  S3  to 
be  spent  next  year  alone  Anc  on  top  of  all  the 
deficits  and  debts,  the  sponsors  o)  this  bill 
want  to  sneak  through  another  S14  billion  in 
foreign  aid.  including: 

Benefits  for  foreigners  which  no  American 
can  get: 

Billions  for  public  works  protects  arounc  the 
world  but  not  here  at  home: 

A  billion  dollars  for  the  foreign  aid  bureau- 
crats with  no  stnngs  attached: 

Hundreds  of  millions  for  small  business 
loans  overseas,  while  no  American  small  busi- 
ness can  apply: 

And  bailouts  for  foreign  governments,  while 
America  sinks  further  into  the  hole. 

This  bill  also  continues  in  place  the  S9  bil- 
lion foreign  aid  pipeline.  This  is  really  a  foreign 
aid  slush  fund,  containing  taxpayer  money  left 
over  from  prior  years,  just  waiting  for  the  for- 
eign aid  bureaucrats  to  dream  up  new  ways 
for  It  to  be  spent 

All  of  this  spending  is  authorized  by  this  for- 
eign aid  bill,  under  the  guise  of  what  is  called 
a  continuing  resolution.   What  this  bill  really 
continues  is  the  fleecing  of  the  American  tax 
payer  by  the  foreign  aid  establishment 

Who  among  the  American  people  wants  this 
bill?  Certainly  not  the  taxpayers  of  my  district 
I  have  just  heard  from  22,000  people,  who  re- 
sponded to  my  annual  survey.  And  they  have 
told  me  they  oppose  any  more  foreign  aid 

The  only  people  who  want  this  bill  are  the 
elite  corps  of  the  foreign  aid  establishment 
and  their  supporters  here  in  this  House  But  I. 
for  one,  am  here  today  to  vote  "no" 

I  vote  "no"  on  foreign  aid  when  our  own 
people  need  help  first 

I  vote  "no"  on  foreign  aid  when  our  tax- 
payers need  relief  from  the  crushing  cost  of 
Government  debts, 

I  vote  "no"  on  foreign  aid  when  year  Dy  year 
the  deficits  are  getting  worse 

And  I  vote  "no"  on  foreign  aid  because  this 
bill  shows  no  respect  for  the  will  of  the  people, 

I  urge  my  colleagues  to  join  with  me  in  vot- 
ing for  what  the  people  want  "No"  to  foreign 
aid, 

D  1240 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

.Mr.  OBEY.  Mr.  Speaker.  1  have  no 
further  requests  for  time,  and  I  yield 
hack  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  order  of  the 
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House    of    today,    Tuesday.    March    31, 

Mor-ll.i 

Rhodes 

Sl«'nholm 

1992,  the  previous  question 

is  ordered. 

Morrivsn 
Mrazck 

Hi.  h.irdson 

Hldlfe 

.Stokes 
Studds 

The  quest 

on   is  on  the 

engrossment 

Murlha 

KICKS 

Sundqulst 

and  third  reading:  of  the 

joint  resolu- 

Natcher 

llinaldo 

Swett 

tion. 

Neal  iMAi 

Hitter 

Swift 

The  joint 

resolution  was  ordered  to 

Nowak 
( )ljei'star 

Ros  I,ehtinen 
Rose 

Synar 

Tallon 

be  engrossed 

and  read  a  th 

ird  time,  and 

Obey 

RoslenkowskI 

Thuzd) 

was  read  the 

third  time. 

Olln 

Roylial 

Thomas  iGA) 

Torres 

Torrtrelll 

The     SPEAKER     pro     te 

'mpore.    The 

Olver 

Sabo 

question  is  on  the  passat^t 

of  the  joint 

Orton 
Owens  (NY) 

Santorum 
Sawyer 

1  ■'<  1  i\>^iii 

Traxler 
Un.soeld 
Upton 
Veniii 

resolution. 

Owens  (UT) 

Sax  ton 

The    question    wa.s    taken;    and    the 

Pallonc 

Scheuer 

Speaker  pro 

tempore   announced   that 

PanetUi 

schirr 

VLseliisky 

the  ayes  appeared  to  have  it. 
Mr.  ROTH.   Mr.  Speaker,   I  object  to 

Parker 
Pastor 
Pa.\on 

Schumer 

Sharp 

Shaw 

Vuainovlch 

Walsh 

W.iters 

the  vote  on 

the  ground  that  a  quorum 

Payne (NJ) 

Shays 

W.um.in 

is  not  prese 

nt  and  make 

the  point  of 

Payne^A'A) 

Sikorskl 

W.  iss 

order  that  a  quorum  is  not  present. 
The    SPEAKER    pro    tempore.    Evi- 

PelosI 
Penny 
Peterson  (FL) 

.Sisisky 
Skaggs 
Skeen 

Wheal 
Wilson 
Wolf 

dently  a  quorum  is  not  present. 

Peterson  (MN) 

Slaughter 

Wolpe 

The  Sergeant  at  .Arms  will  notify  ab- 

Pickle 

Smith  (FL) 

Wyilen 

sent  Members. 

Porter 
Price 

Smith  (lA) 
Smith  (NJ) 

Wylle 

Yates 

The  vote  was  taken  by  e 

lectronic  de- 

Pursell 

Smith  (TX) 

Vatron 

vice,    and    there   were— yeas   275,    nays 

Ramstad 

Solarz 

Young  (.AK) 

131,  answere 

d   •present"  2 

.   not  voting 

Rangel 

Spratt 

7.minier 

26.  as  follows: 

Ravcnel 
Reed 

Stallings 
Stiirk 

[Roll  No.  63] 

YEAS--275 

NAYS— 131 

.^hercrnmhi^' 

nin»r»n 

Jones  (NO 

Alexander 

Guarinl 

Quillen 

Arkcrmiin 

Dixr.n 

Kaplur 

Allard 

Cunderson 

lUhall 

Anderson 

Dnnntlly 

Kaslch 

Allen 

Hall  (TX) 

Hay 

.^nilr«-ws  (MKj 

i)rH-. little 

Kennedy 

Anthony 

Hammerschmidi 

Regu  la 

Andrews  iN.Ji 

Iiowney 

Kennelly 

Applegate 

Hancock 

RolK'rts 

Andrews  iTXi 

Dwyr 

Klldee 

.Archer 

Hansen 

Uoemer 

Annunzlo 

r)ymally 

Kleczka 

Armey 

Hastert 

Hotfers 

Aspin 

Kckart 

Klug 

Ballenger 

Hayes  (IL) 

Rohrabacher 

Alkln.s 

Kiiw.irds(CA) 

Kolbe 

Barnard 

Hayes  (I,A) 

Koth 

AaColn 

Kdw.ird.s(TXi 

Kolter 

Barrett 

Hefley 

Uoukeni.i 

Bacchus 

Kngel 

KopetskI 

Barton 

Hefner 

Howlaml 

Baker 

Erd  retch 

Kostmayer 

Bennett 

Henry 

Riis-so 

Bateman 

Espy 

Kyi 

Dihrakls 

Hcrger 

.Sanders 

Beilenson 

Kvans      i 

LaFAlce 

Boucher 

Holloway 

S,-ingmelsler 

Bentley 

Kwlng      1 

Lancaster 

Bruce 

Hopkins 

Sarpallus 

BeiMut'M- 

Kascell    ■ 

Lantos 

Bryant 

Hubbard 

.Siivage 

Bi-rman 

Fazio 

LaRocco 

Byron 

Hughes 

Schaefer 

Bevlll 

Fish 

Laughlln 

Chapman 

Hunter 

Schroeder 

Btlhrav 

Fluke 

I, each 

Coleman  (MO) 

Hutto 

Schuize 

Blackwfll 

KoKlletU 

Lehman  (CAi 

Combest 

Jacobs 

.Sen.senbrenner 

Bllley 

Ford  (MI) 

Lehman  (FL) 

Condit 

Jontz 

Shustrr 

Boehlert 

Ford  (TN) 

Lent 

Costello 

KanjorskI 

ai.\lt)'iy 

Boehner 

Frank  (MA) 

Levin  (Ml) 

Cunningham 

L,agamarsino 

Smith  lOH) 

Bonior 

Franks (CT) 

Lewis  (OA) 

Dannemeyer 

Lewis  (FL) 

Snowe 

Roi'sk ! 

Frn.st 

LIghtfoot 

Darden 

Lloyd 

Solomon 

Bi»;wster 

Gallo 

Liplnski 

DeFazIo 

Marlence 

Sptmce 

Broomflelii 

Gejdenson 

Livingston 

DeLay 

Miizzoll 

Staggers 

Browder 

Gephardt 

Long 

Dooley 

McCandless 

Stearns 

Brown 

Gibbons 

Ix)wey  (NYi 

Dorgan  (ND) 

McBwen 

Slump 

Burton 

Gllrhrest 

Luken 

Dreler 

Miller  (OH) 

Tanner 

Bustamanto 

GiUmor 

M.achtley 

Duncan 

Montgomery 

Taylor  (MS) 

Callahan 

Oilman 

,Manton 

Durbin 

.Moorhead 

Thomas  ICA) 

Camp 

GlriKrich 

Markey 

Early 

Myers 

Thomas  (WY) 

Campbell  (CAi 

Gordon 

Martin 

Edwards  (OK) 

Neal  (NO 

Thornton 

Campbell  'CD) 

Gradis'jn 

Martinez 

Emerson 

Nichols 

Tr.ifiiant 

Card  In 

Green 

Malsui 

English 

Nuasle 

Valentine 

Carper 

HalKDHi 

.Mavroules 

Fawell 

Oxley 

Volkmer 

Can- 

H.imilton 

McCloskey 

Gallegly 

Packard 

Walker 

Chandler 

H.irris 

McCollum 

Gekas 

Patlei-son 

Weldon 

Cl»ment 

H.itcher 

McCrery 

Geren 

Pease 

Williams 

CllnK-r 

Hertel 

McCurdy 

Gonzalez 

Perkins 

Wise 

Coble 

Hoiigl.ind 

McDade 

Goodling 

Petri 

Young  (FL) 

Coleman  iTX- 

Hobson 

McDcrmott 

Goss 

Pickett 

Zeliff 

Collins  (MI) 

Ho(jhbru>!okner 

McGrath 

Grandy 

PoshattI 

Conyers 

Horn 

MoHugh 

Cooper 

Horton 

McMillan  (NO 

ANSWERED     HRESENT--2 

CouKhlm 

Houghton 

McMllleniMD) 

Collins  (IL) 

Washington 

Cox  (CAi 

Hoy.  - 

McNulty 

Cox (IL) 
Coyne 

Huck.iby 
Inhofe 

Meyers 
M  fume 

NOT  VOTING— 26 

Cramer 

Irel.and 

Michel 

Boxer 

Hyde 

Roe 

Crane 

.James 

Miller  (CA) 

Brooks 

Levlne  (CAI 

Serrano 

Davis 

Jefferson 

Miller  (WAl 

Banning 

Lewis  (CA) 

Sk.'lion 

de  la  Garz.1 

.Jenkins 

Mlneta 

Clay 

Lowery  (CAt 

Taylor  (NC) 

I)e[,auri/ 

.Johnson  (CTl 

Mink 

Dornan(CA) 

Molkhan 

Towns 

Dollums 

.Johnson  (SD) 

Moakley 

Felghan 

Murphy 

V.uider  .lagt 

neiTtck 

.Johnson  iTXi 

Molinarl 

Fields 

Nagle 

W.  l,.T 

ni.;klnson 

Johnston 

Mooily 

Gaydos 

Oakar 

WhiUen 

Dicks 

Jones  (OAi 

Moran 

Gllckman 

Ortiz 
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Messrs.  GRANDY.  HUGHES,  HEF- 
NER, THORNTON,  EMERSON,  HAYES 
of  Illinois,  WISE,  THOMAS  of  Califor- 
nia, DURBIN,  HUNTER,  and 
CUNNINGHAM  changed  their  vote 
from  "yea"  to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  NAGLE.  Mr.  Speaker,  because  I 
was  detained  in  a  meeting  with  rep- 
resentatives of  Prodintorg— the  Rus- 
sian agency  charged  with  buying  value- 
added  food  products — regarding  the 
sale  of  United  States  pork  to  Russia,  I 
missed  rollcall  vote  63  on  passage  of 
House  Joint  Resolution  456.  Had  I  been 
present,  I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  passage  of  the  con- 
tinuing resolution,  vote  No.  63,  that  I 
missed  because  my  beeper  was  not 
working. 

Mr.  Speaker,  I  would  have  voted  in 
favor  of  the  continuing  resolution  and 
the  foreign  aid  extension  for  this  year. 


GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker.  1  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
.Joint  Resolution  456,  and  that  I  be  per- 
mitted to  include  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  3732,  BUDGET 
PROCESS  REFORM  ACT  OF  1992 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  410  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  RES.  410 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Ubi  of  rule  XXIII,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
further  consideration  of  the  bill  (H.R.  3732) 
to  amend  the  Congressional  Budg'et  Act  of 
1974  to  eliminate  the  division  of  discre- 
tionary appropriations  into  three  categories 
for  purposes  of  a  discretionary  spending 
limit  for  fiscal  year  1993,  and  for  other  pur- 
poses. All  time  for  general  debate  under  the 
terms  of  House  Resolution  394  shall  be  con- 


sidered as  expired.  After  further  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Government  Operations,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Govern- 
ment Operations  and  the  Committee  on 
Rules  now  printed  in  the  bill.  Said  substitute 
shall  be  considered  as  read.  No  amendment 
to  said  substitute  shall  be  in  order.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ment as  may  have  been  adopted.  The  pre- 
vious (juestion  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 
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The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK,  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  410 
will  enable  the  House  to  complete  its 
consideration  of  H.R.  3732.  The  Mem- 
bers will  recall  that  pursuant  to  House 
Resolution  394  the  House  conducted 
general  debate  on  H.R.  3732  on  March 
12.  The  rule  we  are  now  considering 
specifies  that  all  time  for  general  de- 
bate provided  for  under  House  Resolu- 
tion 394  shall  be  considered  as  expired. 
House  Resolution  410  allows  for  1  hour 
of  additional  general  debate  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Government  Operations. 

The  rule  makes  in  order  the  sub- 
stitute recommended  by  both  the  Com- 
mittee on  Government  Operations  and 
the  Committee  on  Rules  now  printed  in 
the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment.  The  substitute 
shall  be  considered  as  read  and  no 
amendment  to  the  substitute  will  be  in 
order.  Finally  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  debate  further  the  question  of 
whether  to  remove  the  so-called  fire- 
wall between  defense  and  domestic  dis- 
cretionary appropriations.  The  firewall 
effectively  prevents  Congress  from 
using  any  portion  of  the  peace  dividend 
for  anything  but  deficit  reduction. 
Under  the  Budget  Enforcement  Act 
Congress  cannot  redirect  defense  sav- 
ings to  other  programs. 

H.R.  3732  would  tear  down  the  walls 
separating    the    categories    of    discre- 


tionary appropriations  this  year,  1  year 
ahead  of  schedule.  The  enactment  of 
this  legislation,  would  give  Congress 
maximum  latitude  in  this  fiscal  year  in 
deciding  on  how  to  reinvest  the  first 
installment  on  the  peace  dividend. 

Mr.  Speaker,  House  Resolution  410  is 
an  important  rule  that  will  speed  con- 
sideration of  H.R.  3732.  I  urge  my  col- 
leagues to  support  this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  sure  my  colleagues 
will  be  pleased  to  learn  that  this  is  the 
fifth  straight  week  that  this  bill  has 
been  scheduled  for  House  floor  consid- 
eration. I  am  sure  that  this  must  be 
some  kind  of  record.  It  probably  is  de- 
serving of  a  commemorative  citation 
to  the  Democratic  leadership  designat- 
ing March  as  National  Firewall  Month. 

Three  months  ago  we  actually  began 
debate  on  this  bill  under  a  rule  that  al- 
lowed for  2V2  hours  of  general  debate. 
During  that  debate  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Transportation  referred  to 
efforts  to  pass  this  bill  as  Operation 
Joshua,  since  the  goal  was  to  cause  the 
firewalls  to  come  tumbling  down  just 
as  Joshua  brought  down  the  Walls  of 
Jericho  back  in  Biblical  times. 

During  that  same  debate  I  also  used 
the  Jericho  analogy  but  drew  a  distinc- 
tion between  the  modern-day  Joshua 
and  the  Biblical  Joshua.  As  I  put  it 
back  then,  today's  Joshuas  who  are 
shouting  to  bring  down  these  firewalls 
are  shouting  a  different  trumpet,  and 
that  trumpet,  Mr.  Speaker,  is  a  trum- 
pet of  retreat — retreat  from  the  budget 
agreement,  retreat  from  deficit  reduc- 
tion, retreat  from  spending  control, 
and  retreat  from  keeping  faith  with  the 
American  taxpayer  under  the  1990 
budget  agreement  pledge.  Think  about 
that.  I  went  on  to  observe  that  the 
other  difference  is  that  no  matter  how 
much  today's  Joshuas  might  huff  and 
puff,  they  know  the  walls  are  not  going 
to  come  tumbling  down,  because  this 
bill  is  veto  bound.  From  what  I  heard, 
the  Democrat  leadership  does  not  even 
have  the  votes  to  pass  this  bill  in  the 
House,  let  alone  get  two-thirds.  But  I 
guess  that  is  getting  to  be  a  habit 
around  here  now— trying  to  pass  veto- 
bound  bills. 

Mr,  Speaker,  that  is  understandable, 
because  at  least  some  Democrats  are 
listening  to  the  people  back  home. 
Thank  you:  thank  you  on  behalf  of 
your  constituents. 

A  recent  survey  by  Charlton  Re- 
search Co.  asked  the  American  people 
what  should  be  done  with  the  savings 
from  cuts  in  defense  spending.  Do  you 
know  what  that  survey  came  back  and 
said?  Think  about  this.  Only  18  percent 
of  the  people  favored  increasing  domes- 
tic spending  with  peace  dividend  sav- 
ings, 18  percent,  Mr.  Speaker,  the 
American  people  are  not  clamoring  for 


Congress  to  increase  spending,  because 
they  know  that  these  unconscionable 
deficits  are  causing  recessions  that  are 
slowing  economic  growth  and  stifling 
new  job  creation  and  prosperity.  They 
know  what  we  in  Congress,  with  our 
spend,  and  spend,  and  spend  mentality, 
are  the  problem.  We  are  not  the  solu- 
tion. 

Mr.  Speaker,  the  seriousness  with 
which  the  Democrat  leattership  treats 
this  legislation  is  evidenced  by  this  gag 
I'ule  that  we  are  debating  right  hert-*  on 
the  floor  right  now.  We  are  being  asked 
to  vote  on  a  rule  that  allows  for  just  1 
hour  of  debate,  and  then  an  up-or-down 
vote  on  the  bill  with  no  amendments  at 
all.  No  Democrat  amendments,  they 
are  being  gagged,  and  no  Republican 
amendments.  That  is  a  shame. 

This  is  the  same  leadership  that  for  4 
straight  weeks  postponed  action  on 
this  bill  and  extended  the  deadline  for 
submitting  amendments  on  two  dif- 
ferent occasions.  And  yet,  after  solicit- 
ing some  18  amendments  under  3  sepa- 
rate filing  deadlines,  the  same  Demo- 
crat leadership  turns  around  and  says 
they  do  not  think  this  bill  is  worth 
taking  the  time  to  improve  or  to  de- 
bate seriously.  "Let  us  be  done  with 
it."  they  say. 

Mr.  Speaker.  I  think  that  tells  us  a 
lot,  and  I  hope  everybody  is  listening 
back  in  their  offices.  It  tells  us  that 
what  the.y  really  have  in  mind  once  the 
firewalls  eventually  come  tumbling 
down  is  to  cut  defense  spending  even 
more  than  the  Committee  on  the  Budg- 
et recommended  and  then  increase  do- 
mestic spending  more  than  is  rec- 
ommended. That  is  what  this  game  is 
all  about  here;  spend,  spend,  spend. 

Mr.  Speaker,  keep  in  mind  that  the 
Democrat  plan  A  defense  budget  was 
already  dangerously  below  the  Presi- 
dent's recommendation.  And  according 
to  Defense  Secretary  Cheney,  that 
would  require  cutting  our  troop  levels 
by  300,000  more  men  and  women  than 
what  he  is  recommending,  which  is  al- 
read.v  a  reduction  of  256,000.  Yet  many 
of  these  same  Democrats  who  sup- 
ported that  plan  A  defense  budget  and 
now  are  hinting  at  even  deeper  defense 
cuts  are  the  same  people,  listen  now, 
who  howled  in  protest  last  week  over 
Secretary  Cheney's  announced  plans  to 
remove  or  reduce  some  830  National 
Guard  and  Reserve  units  nationwide. 
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Remember  all  those  headlines  on  the 
nightly  news?  Those  cuts  are  simply  to 
carry  out  the  administration's  pro- 
posed level  of  defense  reductions  dur- 
ing the  next  2  years. 

How  many  more  reductions  in  the  ac- 
tive military,  in  Reserve,  in  Guard 
units  will  the  Democrats'  deeper  de- 
fense cuts  require?  How  many? 

1  read  the  press  releases  back  home 
when  Democrats  were  howling  about 
cutting  National  Guard  and  Reserve 
units.  They  cannot  have  it  both  ways. 
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Real  defense  cuts  beyond  what  is  pru- 
dent are  going  to  cause  ever  more  hard- 
ships and  dislocations  back  home,  and 
they  know  it. 

Mr.  Speaker,  I  would  like  to  suggest 
to  my  colleagues  that  today's  debate 
on  this  bill  need  not  be  an  exercise  in 
futility  and  in  duplicity.  There  is  a 
way  we  can  turn  this  rhinx  around  and 
make  it  a  meaningful  and  constructive 
exercise.  We  can  do  it  right  here  today. 
Listen  up. 

If  we  defeat  the  previous  question  on 
this  rule.  I  intend  to  amend  the  rule  so 
that  I  can  later  offer  an  amendment  to 
give  the  President  of  the  United  States 
line-item  veto  rescission  authority, 
subject  to  disapproval  by  Congress, 
rather  than  approval  by  Congress.  In 
other  words,  we  have  got  to  have  guts. 

So  far  in  this  I02d  Congress,  170 
House  Members  have  already  sponsored 
or  cosponsored  line-item  veto  amend- 
ments. My  amendment  is  based  on  one 
of  those  bills  by  the  gentleman  from 
Tennessee  [Mr.  Di.'nc.-\n].  That  bill 
alone  has  123  cosponsors,  including  the 
Democrat  majority  manager  of  this 
rule,  my  good  friend,  the  gentleman 
from  South  Carolina  [Mr.  Dekkick]  and 
myself. 

What  this  amendment  would  do 
would  be  to  allow  the  President  in  fis- 
cal year  1993  only,  just  this  coming 
year,  to  cut  spending  by  line  item  in 
appropriation  bills  within  20  days  after 
they  are  enacted.  Then  this  Congress 
would  have  20  days  in  which  to  enact  a 
rescission  disapproval  bill.  Otherwise, 
the  spending  cuts  would  take  effect  im- 
mediately. 

According  to  the  GAO.  in  a  report  re- 
leased in  January  of  this  year,  if  the 
President  had  had  the  line-item  veto  in 
fiscal  year  1984  through  1989,  we  could 
have  reduced  the  deficit  by  S70  billion. 
Come  over  here  and  read  the  GAO  re- 
port. 

Mr.  Speaker,  and  Members  of  the 
House.  I  ask  you  to  vote  down  the  pre- 
vious question  on  this  rule  so  that  I 
can  offer  an  amendment  to  the  rule  to 
make  in  order  that  line-item  veto  re- 
scission amendment.  We  need  to  do 
that.  If  we  are  truly  interested  in  get- 
ting a  handle  on  spending  and  reducing 
the  deficit,  here  is  our  chance  to  do 
some  real  pork  barrel  busting. 

Live  up  to  those  press  releases  back 
home. 

I  appeal  to  the  Members  on  both 
sides  of  the  aisle,  if  you  are  truly  inter- 
ested in  genuine  budget  process  reform, 
as  this  bill  is  entitled,  then  vote  down 
the  previous  (jufstion  and  make  my 
line-item  veto  amendment  in  order. 
The  American  people  will  be  so  proud 
of  this  in.stitution  if  we  would  do  just 
this  one  thing. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me? 

.Mr.  SOLOMON.  I  am  glad  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  would  just  like  to  thank  my 
friend  for  yielding  to  me. 


I  think  my  colleagues  in  the  House 
know  that  I  have  not  been  an  advocate 
of  the  line-item  veto,  but  it  is  an  im- 
portant issue.  It  is  one  that  certainly 
deserves  to  be  debated  and  heard,  and 
so  I  want  to  sa.y  that  I  will  be  voting 
with  my  friend,  the  gentleman  from 
New  York,  because  he  ought  to  have 
the  right  to  have  that  brought  to  the 
floor  for  discussion. 

Mr.  SOLOMON.  Well.  Mr.  Speaker.  I 
certainly  want  to  thank  the  gentleman 
from  Oklahoma,  one  of  the  most  re- 
spected Members  of  this  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
m,y  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  tlebate  only,  I  yield  5  minutes 
to  the  gentleman  from  Michigan  [Mr. 
BONIOH],  the  distinguished  majority 
whip. 

Mr.  BONIOR.  .Mr.  Speaker,  today's 
bill  answers  a  very  simple  question. 
The  question  is,  are  we  read.y  to  create 
jobs  for  America?  That  is  what  this  bill 
is  all  about. 

To  vote  "yes."  is  to  say  we  can  do 
two  things.  We  can  cut  the  deficit,  as 
the  bill  does,  and  we  can  reinvest  in 
.America  at  the  same  time. 

It  is  to  say  we  have  recognized  that 
we  can  yay  attention  to  America's 
needs  again,  and  that  the  world  has 
changed,  and  the  atmosphere  is  created 
for  us.  the  resources  are  created  for  us 
to  pay  attention  to  America's  needs. 

The  President  seems  to  recognize  the 
world  has  changed.  As  usual,  though, 
he  has  got  it  wrong.  On  Sunda.y.  he  told 
reporters  he  has  a  new  comprehensive 
plan.  A  plan  to  help  .America?  The  plan 
to  revive  our  economy  that  we  have  all 
been  expecting?  No. 

Later  this  week,  the  President  will 
unveil  his  comprehensive  plan  to  help 
the  Soviet  Union,  to  send  a  billion  dol- 
lars over  there  to  help  stabilize  the 
ruble. 

Mr.  Speaker,  the  President  does  not 
have  to  look  overseas  to  get  things 
done.  America  needs  help.  Americans 
who  are  squeezed  by  this  Republican 
recession,  Americans  who  cannot  make 
ends  meet,  Americans  who  are  des- 
perately asking  and  have  been  asking 
for  the  last  2  years  of  this  recession. 
where  are  the  jobs? 

Is  a  jobless  worker  in  Moscow  more 
important  than  a  jobless  worker  in  my 
State  of  Michigan? 

It  is  time  to  reinvest  in  America  for 
a  change,  time  to  start  taking  care  of 
our  own  here  at  home,  and  that  is  what 
the  bill  that  we  will  be  discussing  after 
we  pass  this  rule  is  all  about.  It  is  a 
balanced  approach  to  get  our  economy 
moving  again.  It  uses  defense  savings 
to  reinvest  in  America  and  to  reduce 
the  deficit. 

It  uses  the  savings  that  are  the  result 
of  a  changing  world  situation,  the  de- 
mise of  the  Soviet  empire,  the  change 
of  the  Warsaw  Pact. 

Without  it.  we  will  have  $2.2  billion 
less  for  education,  52. 6  billion  less  for 


transportation,  and  S300  million  less  to 
fight  crime. 

P'or  every  $1  billion  moved  from  de- 
fense to  domestic  investments,  we  cre- 
ate 10,000  more  jobs. 

Passing  this  bill  would  mean  a  half 
million  more  students  receiving  help 
for  their  college  education. 

It  would  mean  110,000  more  veterans 
treated  in  VA  hospitals. 

But,  as  we  know,  the  President  would 
rather  do  nothing  than  create  jobs.  The 
President  would  rather  do  nothing 
than  invest  in  America's  schools,  or 
health  care. 

He  has  no  trouble  seeing  the  need  to 
stabilize  the  ruble  in  Russia.  I  wish  he 
cared  half  as  much  about  Americans 
here  at  home  who  are  trying  to  make  a 
buck  to  care  for  their  families,  pa.y  the 
mortgage,  to  send  their  kids  to  school. 

Mr.  Speaker,  with  his  veto  of  the  tax 
bill  last  week,  the  President  said  that 
$600  to  $800  was  not  important  to  mid- 
dle-class families,  and  with  this  opposi- 
tion to  toda.v's  bill  he  says  jobs  are  not 
important,  either. 

Mr.  Speaker.  I  hope  we  pass  this  bill. 
I  hope  you  will  vote  for  the  rule,  and  1 
hope  in  the  coming  da.vs  and  weeks 
ahead  we  will  move  expeditiously  to  re- 
port an  unemployment  compensation 
bill  in  a  permanent  fashion  to  take 
care  of  those  who  have  been  thrown  out 
of  work.  I  hope  we  will  pass  an  acceler- 
ated public  works  bill  that  will  put 
tens  of  thousands  of  people  to  work  in 
this  countr,y  on  jobs  that  are  begging 
to  be  done,  and  I  hope  we  will  move  on 
energy  and  other  important  pieces  of 
legislation  that  will  make  this  econ- 
omy buzz  again  and  give  hope  to  the 
American  people  and  hope  to  the  peo- 
ple of  Michigan  that  this  Congress  and 
this  Government  cares  about  them  and 
that  the  first  priority  and  the  first  re- 
sponsibility we  have  is  to  Americans, 
not  looking  overseas  to  the  Soviet 
Union,  but  to  Americans. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Drkier).  a  distinguished  mem- 
ber of  the  Committee  on  Rules. 
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Mr.  DREIER  of  California.  Mr. 
Speaker.  I  rise  in  strong  opposition  to 
this  rule,  and  I  rise  in  support  of  Mr. 
Solomon's  effort  to  defeat  the  previous 
question.  We  really  are  in  a  very  sorry, 
sad  state  of  affairs  here  when  we  have 
this  continued  treatment  by  the  major- 
ity. 

Mr.  Speaker,  when  we  came  out  of 
the  Committee  on  Rules  on  this  rule.  I 
asked  the  Republican  chairman  emeri- 
tus, the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  who  has  served  on  this 
committee  for  decades,  if  he  had  ever 
seen  a  case  where  the  chairman  of  the 
Committee  on  Rules  would  come  to  the 
House  and  make  a  request  of  Members 
that  they  submit  to  the  Committee  on 
Rules  amendments  and  then  we,  up  in 
the  Committee  on  Rules,  did  not  allow 


one  of  them.  As  Jerry  Solomon  said, 
not  a  Democratic  amendment,  not  a 
Republican  amendment,  not  even  the 
attempt  by  the  distinguished  Repub- 
lican leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]  to  offer  his  amend- 
ment was  considered. 

So,  it  seems  to  me  that  this  is  a  very 
great  tragedy.  I  was  just  reminded  by 
our  staff  director  on  the  Committee  on 
Rules,  Mr.  Wolfensberger,  that  we  have 
not  seen  an  open  rule  come  down  this 
entire  year. 

Again,  a  clear  sign  of  arrogance  on 
the  part  of  the  majority. 

Now,  we  had  on  March  16  the  chair- 
man of  our  committee  come  to  the 
House  and  make  the  request  that  Mem- 
bers submit  amendments.  Seventeen 
amendments  were  submitted.  There 
were  17  very  good  amendments,  includ- 
ing Mr.  Solomon's  amendment.  The 
gentleman  from  Arizona  [Mr.  Rhodes] 
submitted  a  very  good  amendment, 
which  is  designed  specifically  to  repeal 
the  tax  increase  in  the  1990  budget 
summit  agreement. 

Some  will  argue  that  is  nongermane. 
The  fact  of  the  matter  is  that  if  we  are 
going  to  be  making  modifications  in 
the  firewalls,  if  we  are  going  to  be 
shifting  spending,  it  seems  to  me  an 
opportunity  to  make  a  change  in  the 
tax  increases — which  include  that  lux- 
ury tax  increase,  which  most  Members 
of  this  House  know  has  cost  over  9.000 
jobs  in  the  boat  building  and  aircraft 
industries — should  be  in  order.  We 
should  be  able  to  offer  the  Rhodes 
amendment. 

Unfortunately,  the  Committee  on 
Rules  denied  him  that  chance.  So,  as 
we  look  at  the  kind  of  things  that  we 
are  trying  to  do,  to  bring  back  a  sense 
of  fairness,  to  modify  and  improve  this 
budget  summit  agreement,  we  have  got 
to  be  able  to  incorporate  some  of  these 
amendments. 

This  House  has  already  changed  that 
summit  agreement  when  we  modified 
the  scoring  procedure.  The  score- 
keeping  under  the  agreement  was  to  be 
handled  by  the  Office  of  Management 
and  Budget,  not  by  the  Congressional 
Budget  Office. 

But  now  the  CBO  handles  the 
scorekeeping. 

It  seems  to  me  that  as  we  look  at 
changes,  we  have  got  to  allow  the  line- 
item  veto  proposal  that  the  gentleman 
from  New  York  [Mr.  Solomon]  has  pro- 
posed and  the  proposal  the  gentleman 
from  Arizona  [Mr.  Rhodes]  has  to  re- 
peal the  tax  increase  of  the  1990  sum- 
mit agreement.  I  hope  very  much  we 
will  defeat  the  previous  question. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Arizona  [Mr. 
Rhodes]. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  thank  the  gentleman 
for'  his  kind  words. 


Mr.  Speaker,  you  know  the  budget 
enforcement  agreement  which  passed 
this  House  and  passed  the  Congress  in 
1990  was  a  deal.  It  was  "we  will  give 
you  spending  limitations,  we  will  have 
hard  and  fast  rules  about  how  spending 
will  be  handled  in  this  Congress."  And 
in  exchange  for  that,  certain  new  taxes 
were  introduced  or  certain  existing 
taxes  were  increased.  It  was  hard  to 
swallow  for  one  who  does  not  want  to 
increase  taxes.  I  am  quite  sure  it  was 
equally  hard  to  swallow  for  one  who 
might  want  to  increase  taxes  but  did 
not  want  to  see  spending  limitations. 
Because  it  was  hard  to  swallow,  it  was 
swallowed.  The  budget  enforcement 
agreement  passed. 

For  2  fiscal  .years,  those  spending 
limitations  have  worked.  It  is  the  only 
thing  I  have  been  able  to  go  home  and 
tell  m.y  constituents  is  good  about  that 
agreement,  because  the  spending  limi- 
tations have  worked. 

But  18  months  later,  not  5  years.  18 
months — that  is  as  long  as  you  could 
stand  it — we  are  here  saying  we  are 
going  to  cut  part  of  the  guts  out  of  the 
budget  enforcement  agreement,  we  are 
going  to  take  away  the  spending  limi- 
tations. Keep  the  taxes,  mind  you,  we 
love  those  taxes:  but  we  are  going  to 
take  away  the  part  that  made  it  a  deal. 

As  Mr.  Dheier  said,  he  and  I  decided 
we  would  try  to  make  an  amendment 
in  order  which  would  complete  gutting 
the  deal.  If  you  are  not  going  to  have 
the  spending  limitations,  you  are  not 
going  to  have  the  tax  increases.  Can 
my  amendment  come  up?  No,  m.v 
amendment  cannot  come  up. 

So,  the  gentleman  from  California 
and  I  are  going  to  introduce  a  free- 
standing bill  that  will  repeal  those 
taxes  from  the  1990  Budget  Act.  We 
know  we  are  playing  Don  Quixote.  We 
know  that  a  freestanding  bill  is  not 
going  to  go  anywhere.  W'e  know  the 
chairman  of  the  Committee  on  Wa.ys 
and  Means  is  never  going  to  hear  it. 
But  everybody  who  voted  for  that 
budget  enforcement  agreement  is  going 
to  be  asked  to  cosponsor  it.  and  I  will 
bet  you  that  a  majority  will.  I  will  bet 
you  that  a  majority  of  them  will  say. 
"I  made  a  deal,  and  that  deal  is  being 
reneged  on  and  I  am  going  to  cosponsor 
this  bill."  I  think  you  are  going  to  hear 
about  it. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Con  VERS]. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  in 
support  of  the  proposed  rule.  We  con- 
tinue today  our  debate  on  a  single. 
straightforward  change  that  would  re- 
flect the  new  realities  both  at  home 
and  abroad. 

Mr.  Speaker,  this  is  a  wake-up  call. 
The  walls  have  come  down  in  Germany. 
This  is  a  wake-up  call:  the  Warsaw 
Pact  no  longer  exists  which  controlled 
a  Soviet  military  system  in  Europe. 

Mr.  Speaker,  this  is  a  wake-up  all; 
this  is  the  longest  recession  .-^ince  the 


7411 

Great  Depression  of  the  1930's.  It  is 
funny  how  the  American  people  have  a 
way  of  sensing  these  things,  sometimes 
ahead  of  their  legislative  body. 

Mr.  Speaker,  let  me  draw  your  atten- 
tion to  a  New  York  Times  poll  asking: 
What  do  the  people  want?  Well,  the 
Democrats  want  domestic  needs  to  get 
the  benefit  of  military  spending  cuts; 
the  independents  want  domestic  needs 
to  get  the  benefit  of  military  spending 
cuts.  And  the  Republican  citizens  of 
the  United  States.  64  percent  of  them 
want  military  spending  cuts  to  go  to 
domestic  needs.  That  is  the  New  York 
Times.  January  1.  1992.  This  is  the 
same  study  that  we  showed  you  during 
the  general  debate  2  weeks  ago. 

Now.  I  would  like  to  point  out  that, 
if  we  are  talking  line  item  veto,  we  are 
talking  about  changing  the  constitu- 
tional method  of  adopting  a  P'ederal 
law  in  the  United  States  of  America. 
Could  we  have  one  debate  before  we 
change  the  Constitution,  just  one.  to 
examine  the  proposal?  Or  will  we  just 
put  it  in  a  proposal  that  would  amend 
a  budget  bill  that  drops  the  walls  1 
year  ahead  of  time?  In  a  motion  to  re- 
commit, will  wc  come  forward  and  put 
in  the  line  item  veto,  which  has  never 
been  approved  in  the  history  of  the 
U.S.  House  of  Representatives? 

So.  join  us  in  this.  The  people  are 
with  us.  They  have  gotten  their  wake- 
up  call.  The  Congress.  I  think,  is  ready 
to  do  what  we  have  said  we  have  to  do. 

Let  us  stimulate  the  economy.  Let  us 
make  this  system  work.  Let  us  remove 
a  military  spending  firewall  that  must 
come  down  and  release  the  statutory 
straitjacket  that  precludes  the  invest- 
ment of  an,y  defense  savings. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker,  let  me  just  say  that 
back  in  1974  the  U.S.  Congress  took 
then-President  Richard  Nixon  to  the 
Supreme  Court  in  order  to  make  him 
spend  money,  Unfortunatel.y,  the  Su- 
preme Court  ruled  in  favor  of  Congress 

Today  we  operate  under  a  system  in 
which  a  sitting  President,  in  order  not 
to  spend  money,  has  to  ask  this  Con- 
gress humbly  for  permission  not  to 
spend.  This  Congress,  under  present 
rules,  simply  can  do  nothing.  And  then 
the  spending  goes  forward.  Unless  Con- 
gress takes  a  specific  action  to  approve 
the  President's  rescissions,  the  spend- 
ing goes  forward.  By  doing  nothing,  we 
allow  the  spending  to  go  forward. 

What  I  am  simply  trying  to  do  here  is 
to  reverse  the  procedure.  1  simply  want 
to  turn  it  around.  Instead  of  Congress 
having  to  approve  rescissions,  which  is 
a  copout.  I  would  require  Congress  to 
have  the  guts  to  disapprove  what  the 
President  is  requesting.  Unless  Con- 
gress were  to  disapprove  the  Presi- 
dent's rescissions,  the  rescissions 
would  go  into  effect  and  spending 
would  be  reduced. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr.  Fawell], 
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Mr.  FAWELL.  Mr.  Speaker,  I  rise  In 
support  of  the  gentleman  from  New 
York,  Mr.  Solomon's  effort  to  defeat 
the  previous  question  on  the  rule  and 
to  make  in  order  a  substitute  which 
would  provide  a  1-year  trial  of  en- 
hanced rescission  powers  for  the  Presi- 
dent. 

For  23  years  in  a  row  Congress  has 
failed  to  balance  its  budget.  Federal 
taxes  are  as  high  today  as  ever,  and  yet 
we  had  a  debt,  commencing  in  fiscal 
1992.  of  $3.6  trillion. 
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Worse,  in  fi.scal  year  1992  another  half 
trillion  will  be  added  to  that  debt  with 
our  children  and  grandchildren  having 
to  pay  it  off.  and  in  fiscal  year  1992  we 
shall  incur  S300  billion  in  interest  on 
that  debt,  which  buys  us  absolutely 
nothing.  And  the  outlook  is  not  better 
in  fiscal  year  1993.  CBO  tells  us.  they 
project,  that  on  our  current  course  the 
deficit  will  he  larger  10  years  from  now 
than  it  is  today. 

Mr.  Speaker,  this  is  the  prime  scan- 
dal of  Congress,  not  the  overdrafts  by 
individual  Members  of  Congress  on 
their  personal  checking  accounts,  but 
rather  the  continuous  and  cata- 
strophic, prolific  overspending  and 
overdrafts  of  the  institution  of  Con- 
gress on  the  U.S.  Treasury. 

Today's  attempt  to  tear  down  the 
firewalls  between  the  categories  of  dis- 
cretionary spending  negates  the  fun- 
damental promise  and  premi.se  of  the 
1990  budget  agreement  that  spending 
on  domestic,  international,  and  defense 
programs  would  be  capped  and  that 
savings  in  any  one  of  these  areas  would 
be  used  to  reduce  the  deficit  and  not 
for  spending. 

Mr.  Speaker.  I  also  am  supporting 
the  substitute  of  the  gentleman  from 
New  York  [.Mr.  Solomon)  to  secure  a  1- 
year  trial  of  the  Presidential  line-item 
veto.  I  know  that  this  is  bitter  medi- 
cine for  some  of  the  Members  of  Con- 
gress, especially  for  those  in  the  major- 
ity party  who  see  the  line-item  veto  as 
a  partisan  tool.  Yet  all  but  a  few 
States  grant  such  a  power  to  their 
chief  executive,  and  the  system  works, 
insofar  as  our  State  governments  are 
concerned. 

Considering  Congress"  abysmal 
record  of  overspending  and  its  low  rat- 
ings, it  ought  to  recognize  that  an  in- 
creased dose  of  Interbranch  checks  and 
balances  is  in  ordei-.  We  ought  to  be 
embracing  it  to  sa"e  our  reputation,  if 
for  no  other  reason.  Like  the  alcoholic 
who  is  unaware  of  the  need  for  help, 
however,  this  Congress  resists  this  sim- 
ple concept  of  a  double  check  on  spend- 
ing, even  though  most  .American  tax- 
payers would  readily  approve  it  and  re- 
joice in  it.  In  addition,  the  line  item 
veto  power  granted  by  the  substitute  of 
the  gentleman  from  New  York  [Mr. 
Solomon]  would  last  for  just  1  year. 
Still  the  Congress  refuses  to  admit 
that  it  needs  help  to  protect  itself  from 
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its  own  proclivity  to  hide  pork  and/or 
low  priority  spending  within  the  deep 
recesses  of  its  2.000-page  appropriation 
bills.  I  think  the  people  need  protec- 
tion from  Congress'  overspending,  Mr. 
Speaker,  more  than  Congress  needs 
protection  from  the  President's  cuts  in 
spending 

One  often  hears  criticisms  of  execu- 
tive line  item  or  rescission  powers  be- 
cause its  cuts  are  deemed  as  small  po- 
tatoes and  do  not  represent  a  real  at- 
tack on  the  absurd  deficits  being  piled 
on  by  Congress,  and  there  is  merit  to 
such  criticism.  It  is  true  that  neither 
the  executive  branch,  nor  Congress, 
has,  within  m.y  time  in  Congress  at 
least,  seriousl.y  attacked  the  annual 
deficits.  On  the  other  hand.  Congress 
must  learn  to  crawl  before  it  can  run. 
Perhaps,  if  something  can  be  done  to 
help  the  baby  crawl,  as  difficult  as  that 
is.  it  may  indeed  someday  walk  and 
run. 

There  is  a  great  deal  of  discussion,  of 
course,  and  there  will  he  moi-e  toda.y, 
about  the  need  to  spend  all  these  bil- 
lions of  dollars,  I  think  6.1  billion,  from 
the  so-called  peace  dividends  on  the  va- 
riety of  important  social  problems. 
What  we  have  failed  to  see,  however,  is 
that  an  equall.y  important  social  prob- 
lem is  the  massive  albatross  of  debt 
that  we  are  leaving  to  the  next  genera- 
tion of  Americans.  We  have  all  these 
gradiose  ideas,  all  these  great  social 
programs  that  will  save  .America,  and 
then  we  say.  "Give  the  bill  to  the  kids, 
to  our  children  and  to  our  grand- 
children." 

As  Senator  John  Danfohth  so  elo- 
quently pointed  out  last  week,  personal 
ambitions  for  short-term  political  vic- 
tories have  resulted  in  a  collective  m.v- 
opia  which  is  bankrupting  this  Nation. 
We  are  squandering  our  children's  and 
our  country's  future  on  such  things  as 
animal  manure,  theater  renovations 
and  a  whole  host  of  other  parochial 
projects  which,  if  they  ai-e  not.  pork. 
they  look  like  it. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  defeating  the  previous  (lues- 
tion  on  the  rule  so  we  have  an  oppor- 
tunity to  vote  for  real  improvements 
on  the  budgets  which  will  lead  to  real 
improvements  in  this  economy  and  a 
brighter  future  for  this  Nation. 

iMr.  DERRICK.  Mr,  Speaker,  for  pur- 
poses of  debate  only.  I  .yield  2  minutes 
to  the  gentleman  from  Veimont  [Mr. 
Sandkrs). 

Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  gentleman  from  South  Carolina 
[Mr.  Dkrkick)  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  recognize  that  this 
may  come  as  a  shock  to  the  President 
of  the  United  States  and  to  some  of  the 
Members  of  this  institution,  but,  thank 
God.  the  cold  war  is  over.  The  Soviet 
Union  no  longer  exists  as  a  nation:  the 
Warsaw  Pact  no  longer  exists.  In  fact, 
Russia  and  the  other  former  com- 
munist countries  are  applying  for 
membership  in  NATO  as  our  allies. 


Mr.  Speaker,  while  the  Soviet  Union, 
our  superpower  enemy  for  45  years  may 
no  longer  exist,  what  does  continue  to 
exist  is  the  reality  that  5  million  of  our 
children  go  hungry  every  day;  that  2 
million  of  our  people  sleep  out  on  the 
streets;  that  85  million  Americans  lack 
comprehensive  health  insurance:  that 
Medicare  has  been  cut  for  the  elderly 
and  many  of  our  senior  citizens  are  un- 
able to  afford  their  prescription  drugs; 
that  cities  and  school  districts  all  over 
this  countr.v  are  facing  bankruptc.y  and 
that  millions  of  working-class  kids 
cannot  afford  the  high  cost  of  a  college 
education.  What  continues  to  exist  is 
that  the  standard  of  living  of  our  work- 
ing people  declines  as  our  manufactur- 
ing base  continues  to  erode  and  more 
and  more  young  people  earn  their  liv- 
ing by  flipping  hamburgers  and  waiting 
on  tables.  And  what  also  continues  to 
exist  is  that  we  are  leaving  a  terrible 
legacy  to  our  children  and  grand- 
children in  terms  of  a  $4  trillion  debt. 

Mr.  Speaker,  it  is  absolute  insanity 
and  gross  irresponsibility  to  continue 
to  spend  tens  of  billions  of  dollars  a 
.year  defending  Western  Europe  and 
Japan  against  a  nonexistent  enemy, 
when  the  poor  and  working  people  of 
this  country  are  cr.ving  out  for  help.  It 
is  an  abomination  to  spend  billions  of 
dollars  on  unnecessary  weapons  sys- 
tems, when  we  desperately  need  to  re- 
build America:  our  housing,  our  infra- 
structure, our  educational  system,  our 
health  care  s.vstem,  our  transportation 
and  energ.y  systems,  and  in  that  proc- 
ess create  millions  of  decent-paying 
jobs. 

Mr.  Speaker,  the  people  of  this  coun- 
try want  the  peace  dividend,  they  de- 
serve a  peace  dividend.  Let  us  pass  this 
rule  and  pass  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDKR.SONj. 

.Mr.  GUNDKRSON.  Mr.  Speaker,  I 
rise  in  opposition  to  the  rule,  and  I 
speak  on  the  rule,  rather  than  the  bill, 
because,  quite  frankly,  if  this  rule  is 
adopted,  the  bill  does  not  matter.  Per- 
haps, and  I  say  this  regrettably,  per- 
haps this  is  an  indication  that  the 
Democratic  lead(>rship  has  given  up. 
The.v  have  given  up  on  trying  to  enact 
a  law,  the.v  have  given  up  on  trying  to 
respond  to  the  domestic  problems  that 
face  our  country,  and  the.y  have  given 
up  on  tryint?  to  find  the  solution  to  this 
particular  legislative  issue.  I  for  one 
must  say  that  disappoints  me  very, 
ver.v  much. 

Mr.  Speaker,  I  have  told  every  single 
interest  group  that  has  come  into  m.y 
office  on  this  particular  issue,  "If 
you're  interested  in  a  real  compromise, 
and  if  you're  interested  in  finding  a 
balance  between  transferring  some  of 
defense  into  the  domestic  discretionary 
area  to  respond  to  the  training  and  re- 
training needs  that  are  out  there  as  a 
result  of  that,  and  some  of  the  defense 
savings  to  go  into  deficit  reduction.  I'll 
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be  there."  And  I  am  even  willing  to 
fight  my  Republican  leadership  to  sup- 
port such  a  compromise.  Unfortu- 
natel.v,  apparently  the.y  have  no  inter- 
est in  a  solution.  They  only  have  an  in- 
terest in  a  political  issue. 

Mr.  Speaker.  I  say  to  my  colleagues, 
"The  fact  is  that  you  want  to  take  $14 
billion  in  budget  authority  away  from 
defense.  The  fact  is  that  that's  going  to 
result  in  somewhere  between  2  to  4  mil- 
lion defense-related  jobs  over  the  next 
3  to  5  .years  being  displaced." 

D  1350 

As  the  ranking  Republican  on  the 
subcommittee  with  jurisdiction  over 
job  training,  I  want  .you  to  know  there 
is  not  enough  money  in  the  regular  De- 
partment of  Labor  appropriat  ion  or  in 
the  DOD  money  from  1990  to  solve  that. 
I  wanted  to  be  here  today  as  a  partner 
with  .vou  in  trying  to  come  up  with  a 
rational,  middle  ground  compromise 
that  turned  the  peace  dividend  into  a 
responsible  legislative  product  that 
both  began  to  meet  our  domestic  needs 
and  also  responded  to  deficit  reduction. 

The  option  before  us  today  in  a  rule 
that  does  not  allow  any  amendments 
by  an.ybod.v  to  do  an.ything  but  give  us 
a  simple,  straight  up  or  down  vote, 
sink  or  swim,  take  it  all  and  spend  it 
on  domestic  discretionary  or  do  noth- 
ing, is  irresponsible.  That  is  why  the 
American  public  has  no  confidence  in 
Congress  as  an  institution. 

The  only  option  before  us  today  is  to 
defeat  this  rule  so  we  can  send  a  signal 
to  the  leadership  that  it  is  time  to  go 
back  and  work  out  a  rational  com- 
promise that  can  be  passed  and  that 
can  be  signed  into  law  and  does  some- 
thing for  this  country. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  California 
[Ms.  Watkks]. 

Ms.  WATERS.  Mr.  Speaker.  I  rise  in 
support  of  the  resolution. 

I  rise  in  support  of  this  rule  because 
we  have  to  get  on  with  the  business  of 
attempting  to  pass  legislation  that  will 
do  justice  by  the  American  people.  The 
issues  are  very  clear  here.  There  is  no 
more  cold  war.  We  certainl.v  have  a 
savings.  There  is  no  need  t(j  continue 
to  spend  S300  billion  on  a  defense 
budget. 

Will  wo  take  the  savings  liy  way  of 
this  peace  dividend  and  invest  them  in 
.America,  in  our  people,  and  have  some 
mone.v  set  aside  for  deficit  reduction, 
or  will  we  ignore  the  fact  that  the 
bridges  are  falling,  that  the  streets  ai-e 
in  disrepair,  that  we  need  safer  neigh- 
borhoods, that  our  children  are  in- 
creasingl.v  living  in  poverty,  that  our 
veterans  are  suffering  because  we  have 
not  lived  up  to  our  promise,  and  that 
we  do  not  have  health  care'.^  Will  we  ig- 
nore that  and  simply  follow  a  Presi- 
dent who  sa.ys  over  and  over  again.  "I 
don't  have  a  domestic  agenda,  but  bear 
with  me  while  I  put  together  a  com- 
prehensive program  for  Russia?" 


Will  we  say  to  the  American  people 
that  we  are  more  concerned  about  the 
fact  that  Russia  is  in  disrepair?  We  are 
sensitive  people.  We  are  kind  people. 
We  give  to  everybody.  I  share  in  that 
spirit,  but  charity  begins  at  home. 

Let  me  say  that  if  we  cannot  in  some 
way  give  this  peace  dividend  to  the 
American  people.  I  dare  the  President 
of  the  United  States  to  come  to  this 
House  with  a  comprehensive  plan  to 
spend  mone.v  on  Russia.  It  does  not 
make  good  sense. 

M.y  colleague,  the  gentleman  from 
New  York,  talks  about  a  poll.  I  ask 
him.  did  your  poll  ask  the  American 
people  whether  or  not  they  wanted 
jobs,  whether  or  not  the.v  want  to  in- 
vest in  your  New  York  where  the 
bridges  are  falling  down?  Do  they  want 
to  invest  in  your  New  York  where  the 
crime  rates  are  so  high  that  the  police 
department  cannot  do  anything  any 
more  because  the.v  do  not  have  enough 
resources? 

I  doubt  whether  the  polls  asked  those 
(luestions.  This  is  simple.  This  is 
straightforward.  Do  the  American  peo- 
ple deserve  to  have  their  resources  in- 
vested in  them?  I  think  so. 

Mr.  Speaker.  I  would  ask  support  foi' 
the  rule  and  support  for  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yi-ld 
myself  2  minutes  just  to  respond  to  my 
good  friend,  the  gentlewoman  from 
California  [Ms.  Waters],  and  a  couple 
of  other  speakers. 

I  get  a  little  irritated  when  1  hear 
Members  stand  on  this  floor  and  say 
that  jobs  in  the  military  are  not  real 
jobs,  that  the  military  is  not  an  honor- 
able career.  Lett's  remember  that  the 
.young  men  and  women  serving  in  our 
military  today  are  all  volunteers. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  vield? 

Mr.  SOLO.MON.  I  will  when  I  am 
read.v.  but  not  until  I  have  finished.  I 
am  getting  upset  with  what  I  am  hear- 
ing here.  I  will  yield  in  due  time. 

The  people  serving  in  our  military 
toda.y  are  the  best  educated,  the  best 
trained,  the  best  equipped,  and  some  of 
the  most  highly  motivated  soldiers  we 
have  ever  had  in  our  Armed  Forces.  We 
must  make  sure  that  these  volunteers 
coming  from  the  inner  cities,  and  from 
farms,  and  from  all  across  America 
have  an  opportunit.v  to  pursue  an  hon- 
orable and  a  proud  career  to  maintain 
t,he  protection  of  our  United  States  of 
.America.  We  need  to  maintain  these 
kinds  of  jobs.  Do  not  tell  me  that  jobs 
in  the  militar.v  are  not  real  jobs,  be- 
cause these  young  kids  toda.y  can  accu- 
mulate up  to  $25,000  in  educational  ben- 
efits through  the  Montgomery  GI  bill. 
And  in  the  military  they  can  learn 
something  that  is  so  desperately  need- 
ed in  America  today:  How  to  be  good 
citizens. 

Mr.  FRANK  of  .Mas.'^achuset ts.  Mr. 
Speaker,  will  the  gentleman  vield? 

.Mr.  SOLOMON.  I  will  yield,  but  do 
not  interrupt  me  until  I  have  finished. 
please. 


The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  refuses  to 
yield.  The  gentleman  from  New  York 
(Mr.  Solomon]  has  the  time. 

Mr.  SOLOMON,  Mr.  Speaker.  I  yield 
myself  another  2  minutes. 

Mr.  Speaker,  in  today's  military  our 
young  people  learn  things  that  all  too 
often  are  neglected  back  home,  in  their 
communities  and  in  their  schools.  The.v 
learn  discipline  and  respect.  They  learn 
teamwork  and  responsibilit.v.  They 
learn  the  importance  of  being  polite 
and  courteous.  They  learn  to  live  by 
the  rule  of  law,  because  we  are  a  law- 
abiding  Nation.  They  learn  not  to  use 
illegal  drugs.  .And  is  that  not  the  most 
important  thing  they  can  learn? 

They  learn  the  meaning  of  words  like 
■pride"  and  "patriotism.  "  And  all  too 
often,  as  I  have  said  before,  they  even 
get  a  little  religion  in  the  militar.v. 

Then  I  hear  Members  standing  up 
here  and  criticizing  and  saying  that 
these  jobs  are  not  real.  Maybe  what  we 
need  is  universal  military  training  for 
our  young  men  so  they  can  really  get 
something,  like  I  did  when  I  went  into 
the  Marine  Corps  some  40  years  ago 
and  became  a  man  and  became  a  good 
citizen. 

I  say  to  the  Members:  Stop  criticiz- 
ing our  military.  There  is  nothing 
wrong  with  having  an  honorable  career 
in  the  Armed  Foi'ces. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  vield? 

Mr.  SOLOMON.  .Mr.  Speaker,  I  re- 
servo  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  in  my  time,  1  would  say  that 
I  have  often  speculated  that  my  friend, 
the  gentleman  from  New  York,  might 
hear  things  that  none  of  the  rest  of  us 
hear.  Apparently,  we  have  just  had  an 
example  of  that,  I  have  heard  no  one 
sav  that  military  jobs  are  not  real  jobs. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  .vield? 

Mr.  FRANK  of  Miissachusetts.  I  will 
not  yield  to  the  gentleman  who  three 
times  refused  to  yield  to  me  today. 

I  have  heard  no  one  today  say  an.y- 
thing remotely  resembling  what  the 
gentleman  from  New  York  was  refut- 
ing. No  one  here  criticized  the  nature 
of  militar.v  jobs.  No  one  denegrated  the 
military. 

What  some  of  us  suggested— and  I 
will  respond  to  the  gentleman  now — is 
a  response  when  he  asked,  "How  can 
you  be  against  cutting  the  National 
Guard?"  I  say  that  for  this  reason:  I 
think  it  is  a  waste  of  American  tax  dol- 
lars to  have  150,000  of  our  very  fine 
,young  people  stationed  in  Western  Eu- 
rope protecting  England  and  France 
from  a  Moldovian.  t^kramian.  Kazakh- 
stan invasion  that  is  not  coming.  That 
IS  the  waste,  and  that  is  what  we  were 
talking  about. 

We  are  not  denegrating  these  young 
people.  We  are  denegrating  those  who 
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would   waste   their  time,   energy, 
talent  on  unnecessary  thiners. 

The  gentleman  also  said  he  needs  to 
have  a  line-item  veto  so  that  the  Presi- 
dent can  stop  spending  without  any- 
thing else  happening.  If  you  listen  to 
the  gentleman,  you  would  wonder, 
where  does  the  spending  come  from'  He 
posits  a  situation  in  which  the  Presi- 
dent is  walking  out  of  the  White  House. 
on  his  way  to  church,  and  he  comes 
across  some  bad  spending  and  he  tries 
to  stop  it,  but  he  cannot  unless  Con- 
gress lets  him.  In  fact,  not  a  penny  of 
that  spending  would  have  happened  if 
the  President  had  not  signed  the  bill  in 
the  first  place,  because  we  have  not 
overriden  any  vetoes  of  appropriations. 
What  we  are  saying  is  that  the  Presi- 
dent, having  signed  a  spending  bill, 
now  want  to  undo  what  he  did.  So  it  is 
not  a  case  where  the  President  walked 
out  and  confronted  spendine:  on  his 
doorstep. 

Finally,  let  us  talk  about  the  merits 
of  the  bill,  which  understandably  our 
friends  on  the  other  side  want  to  do  ev- 
erything else  but.  I  am  glad  to  see  my 
friend,  the  gentleman  from  Wisconsin, 
here,  I  am  sorry  he  was  not  getting  an 
award  last  night.  I  heard  his  speech 
about  why  he  was  not  going  to  vote  for 
this  bill  even  though  he  wanted  to.  He 
deserves  on  Oscar  for  the  best  perform- 
ance of  getting  himself  out  from  under 
a  series  of  pledges.  I  am  impressed  by 
that. 

But  the  fact  is  that  the  bill  is  a  very. 
very  serious  one.  What  it  says  is  this: 
Yes.  it  is  a  good  thing  to  worry  about 
the  deficit,  but  we  have  a  peculiar  form 
of  accounting  in  this  country  where 
every  penny  the  Federal  Government 
spends  is  considered  by  this  form  of  ac- 
counting as  a  waste.  If  we  clean  up  a 
hazardous  waste  site,  if  we  educate  a 
child,  if  we  build  a  new  bridge,  under 
that  kind  of  accounting  it  is  a  waste  of 
money;  it  is  just  adding  to  a  deficit. 
Some  spending  is  unnecessary,  but 
some  spending  enhances  the  future. 

Do  we  burden  future  generations  if 
we  spend  some  more  money  now  on 
educating  them  well,  on  cleaning  up 
hazardous  waste  sites,  and  on  acquiring 
assets  for  their  use?  I  do  not  think  so. 
It  is  only  in  the  very  peculiar  kind  of 
accounting  on  the  other  side  that  that 
happens. 

Mr.  Speaker.  I  hope  that  we  pass  this 
bill.  I  hope  we  give  ourselves  the  right 
to  do  what  the  gentleman  from  Wiscon- 
sin wanted.  Let  me  say  to  my  friend. 
the  gentleman  from  Wisconsin,  that 
nothing  in  the  appropriation  process 
forecloses  what  he  wants.  If  he  wants 
more  money  spent  on  conversion,  only 
if  we  pass  this  bill  would  we  even  have 
those  options. 

Mr.  Speaker,  that  is  what  we  are 
really  talking  about,  giving  ourselves 
some  options  to  address  the  future  in  a 
very  serious  way. 
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.^.NNOLNCKMKNT  BV  THE  SPE.^KER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  would  remind 
Members  on  both  sides  of  the  aisle  to 
refrain  from  characterizing  the  mo- 
tives of  other  Members. 

Mr.  DERRICK.  Mr.  Speaker,  might  I 
inquire  of  the  Chair  how  much  time  re- 
mains on  both  sides? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  DER- 
RICK] has  13  minutes  remaining,  and 
the  gentleman  from  New  York  [Mr. 
Solomon]  has  4'2  minutes  remaining. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3'2  min- 
utes to  the  distinguished  gentleman 
from  Texas  [Mr.  Stk.n'HOLM], 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
today  in  support  of  this  rule  and  in  op- 
position to  both  the  Solomon  motion 
to  defeat  the  previous  question  and  to 
H.R.  3732  itself. 

First,  let  me  address  my  support  for 
this  rule.  It  is  no  secret  that  many  of 
my  colleagues  on  this  side  of  the  aisle 
and  I  have  been  disturbed  by  the  re- 
peatedly delayed  consideration  of  this 
bill.  My  expectation  was  that  we  were 
to  have  had  this  debate  weeks  ago,  and 
there  has  been  a  significant  amount  of 
frustration  and  ill  will  accumulated  as 
a  result  of  these  delays. 

That  notwithstanding.  I  do  commend 
the  Rules  Committee  and  the  leader- 
ship for  bringing  to  us  today  the  oppor- 
tunity for  a  straight  UE>-or-down.  no- 
amendments  vote  on  H.R.  3732.  That  jS 
all  we  have  asked  for  all  along.  If  it  is 
the  will  of  the  House  to  set  fire  to  the 
walls,  then  so  be  it.  But  I  Jo  not  be- 
ieve  that  destroying  the  budget  walls 
is  what  this  body  wants  or.  more  im- 
portantly, the  American  public  reall.v 
want.  I  believe  that  with  the  rule  we 
have  been  granted  today,  we  will  fi- 
nally have  the  opportunity  to  clearly 
demonstrate  that  will. 

Second.  I  must  oppose  the  effort  by 
my  friend  from  New  York  who  wishes 
to  defeat  the  previous  question  to 
make  in  order  a  substitute  line-item 
veto  rescission  authority  amendment. 

Mr.  Solomon  and  I  are  in  agreement 
on  a  number  of  items  relevant  to  this 
issue.  P'lrst.  I  agree  that  the  entire 
Congress  should  engage  in  a  debate 
about  the  line-item  veto.  The  issue  has 
been  floating  about  at  least  since  the 
time  I  came  to  Congress  14  years  ago. 
but  it  have  never  surfaced  in  a  full- 
fledged  debate  on  the  House  floor.  Sec- 
ond. I  believe  that  the  President  should 
have  both  the  responsibilit.v  and  the 
privilege  of  marking  out  specific  lines 
in  appropriations  bills  that  he  would 
like  to  see  eliminated.  And  I  believe 
each  of  those  rescissions  should  be 
voted  on  by  Congress  in  a  timely  man- 
ner. 

However,  we  disagree  on  two  counts. 
First.  I  do  not  believe  this  is  the 
appropariate  time  for  this  discussion. 
Tim  Pknnv,  Harris  F.a.well.  and  I  are 


in  the  process  of  getting  signatures  on 
a  letter  to  the  Speaker  stating  when 
we  think  that  appropriate  time  is:  Dur- 
ing the  deliberations  over  the  most  re- 
cent Presidential  rescissions.  But  now 
is  not  the  time. 

Second.  I  disagree  with  the  gen- 
tleman that  the  President  should  only 
have  to  convince  one-third  plus  one  in 
the  Congress  to  argree  with  him  on  any 
given  rescission.  I'm  willing  to  put  up 
any  special  west  Texas  project  I  believe 
in  for  careful  scrutiny  by  the  House.  If 
I  can't  convince  one-half  plus  one  of 
my  colleagues  of  the  worth  of  that 
project,  then  it  shouldn't  be  funded. 
The  President  should  have  to  meet  the 
same  standard. 

That  is  why  I  support  a  Presidential 
enhanced  rescission,  such  as  those  pro- 
posed by  Tim  Johnson,  Liz  Patterson. 
Tom  Carper,  and  many  others,  rather 
than  a  line-item  veto.  I  feel  that  posi- 
tion is  far  more  defensible,  far  more 
democratic,  and  far  more  politically 
achievable.  I  ask  the  gentleman  from 
New  York  [Mr.  Solomon]  to  join  us  in 
that  venture. 

The  last  point  I  must  make,  of 
course,  is  my  opposition  to  H.R.  3732. 
The  choice  we  face  is  very  clear  and 
quite  simple.  We  can  vote  to  reduce  the 
deficit  by  keeping  the  firewalls  in  place 
and  dedicating  any  peace  dividend  to 
deficit  reduction,  or  we  can  vote  to  in- 
crease spending  by  tearing  down  these 
walls. 

There  have  been  claims  that  the 
planned  reductions  in  defense  spending 
have  provided  us  with  a  peace  dividend 
that  can  be  transferred  to  domestic 
spending.  Unfortunately,  these  propos- 
als ignore  that  fact  that  the  peace  divi- 
dend does  not  represent  found  money, 
but  simply  less  money  that  we  need  to 
borrow.  A  corporation  that  is  $400  bil- 
lion in  debt  cannot  pa.v  dividends. 

The  national  debt  lias  tripled  in  the 
last  10  years,  and  currently  exceeds  $3.6 
trillion.  W'e  must  deal  with  our  deficit 
problem  before  it  deals  with  our  coun- 
try in  a  ver.v  destructive  way.  We  need 
more  discipline  in  the  budget  process, 
not  less. 

Mr.  Speaker,  let  us  begin  today  the 
process  of  dealing  with  the  deficit,  by 
reducing  it  by  $6.5  billion. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  rule,  oppose  the  effort  to 
defeat  the  previous  question,  and  op- 
pose H.R.  3732. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  New  York  [Mr. 

SCHEUER]. 

Mr.  SCHEUER.  Mr.  Speaker- 
It  IS  time  we  started  faciner  our  real 
choices.  We  have  to  .-^top  sayinw  that  we  can- 
not afford  to  do  thi.s  or  that,  when  all  we 
mean  is  that  we  cannot  afford  it  within  the 
rules  of  the  game  we  have  arbitrarily  e.siab- 
lished  and  agreed  to  pla.v.  What  we  should 
mean  when  we  say  we  i-annot  afford  to  spend 
a  certain  amount  of  money  for  drug  control, 
or  for  education,  or  lor  assistance  to  poor 
people,  or  national  set. urity.  is  that  we  prefer 
to  spend  the  money  on  something  else. 
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I  didn't  say  this.  These  words  came 
from  Richard  Nixon's  Council  of  Eco- 
nomic Advisors  Chairman.  Herbert 
Stein,  a  true  conservative  and  Repub- 
lican lo.valist. 

President  Bush  has  called  for  cuts  in 
defense  spending  and  former  Central 
Intelligence  Agency  Director  William 
Colb.v  sa.vs  we  can  cut  our  defense 
spending  by  as  much  as  50  percent. 

The  question  before  us  is  what  to  do 
with  these  savings.  They  should  go  to- 
ward deficit  reduction  and  investments 
in  human  and  physical  capital  that  will 
contribute  to  our  country's  long-term 
economic  growth.  The  budget  firewalls 
under  which  we  now  operate  prevent  us 
from  doing  so.  The  firewalls  are  an 
anachronism.  The.y  may  have  been  ap- 
propriate at  the  time  the.v  were  passed, 
but  our  count r,v  and  the  world  have 
changed.  Our  once  mortal  enem.v  for 
half  a  century-  the  Soviet  Union-has 
thrown  in  the  towel,  self-destructed, 
and  is  no  more.  At  the  same  time,  we 
are  struggling  with  a  recession.  It  is 
high  time  that  we  redirect  our  re- 
sources to  fighting  the  domestic  prob- 
lems plaguing  our  Nation  today.  The 
firewalls  must  go. 

Using  the  money  saved  from  cuts  in 
the  defense  budget  to  finance  a  capital 
gains  tax  cut  for  the  rich— as  our  Re- 
publican colleagues  would  have  us  do  - 
would  be  unwise  and  unfair. 

First  of  all.  it  would  be  bad  economic 
polic.v,  once  again  quoting  Herb  Stein: 
.1  would  ask  what  is  the  most  important 
use  of  the  tens  of  billions  of  dollars  of  poten- 
tial output,  that  is  not  beine'  used  and  should 
be  useil  if  the  economy  is  to  recover. 

My  answer  would  not  be  to  increase  the 
consumption  of  middle  America,  which 
would  be  the  main  con.sequence  of  cutting 
taxes.  I  would  rather  fund  Head  Start  fully, 
make  sure  that  States  have  the  money  to 
provide  the  training,  social  services,  and 
jobs.  *  *  ♦  beef  up  the  struggle  against 
crime,  and  keep  the  libraries  and  schools 
open. 

Mr.  Speaker,  if  we  do  not  pass  H.R. 
3732,  we  will  not  be  able  to  make  these 
crucial  investments  in  America. 

Using  the  peace  dividend  to  cut  taxes 
would  he  wrong:  It  v/ould  be  grossl.v  un- 
fair for  two  reasons— first,  the  increas- 
ing concentration  of  income  and 
wealth  among  the  top  1  percent  of  fam- 
ilies, and  second,  the  huge  tax  cuts 
they  enjo.ved  during  the  decade  of  the 
1980's. 

Let  me  address  these  two  issues  one 
at  a  time. 

First,  the  growing  concentration  of 
income  among  the  Nation's  very 
wealthiest  families. 

During  the  1980's.  apologists  for 
Reaganomics  used  data  from  the  Cen- 
sus Bureau  to  show  that  average  fam- 
il.v  income  was  rising.  Between  1977  and 
1989.  we  were  told,  average  family  in- 
come increased  almost  10  percent,  even 
after  adjusting  for  inflation.  This  re- 
ported rise  in  average  family  incoine 
was  misleading. 

There  was  a  decline  during  the  dec- 
ade  in   real   earnings  per  hour,   which 


taken  alone  would  have  reduced  family 
incomes.  But  families  made  up  for 
lower  pay  by  working  longer  hours:  ei- 
ther an  additional  family  member  went 
to  work  or  some  member  of  the  family 
worked  moi'e  hours,  perhaps  moon- 
lighting or  holding  two  jobs.  This  pro- 
duced a  modest  but  gradual  rise  in  av- 
erage famil.v  income,  leading  some  ana- 
lysts to  view  mistakenl.v  the  1980's  as  a 
period  of  rising  living  standards  for 
American  families.  It  was  not. 

Congressional  Budget  Office  data 
show  that  the  growth  of  income  during 
the  I980's  was  not  equally  shared.  In 
fact,  it  was  hardly  shared  at  all.  I-"ig- 
ures  show  that  the  top  1  percent  of 
families  received  75  percent  of  all  of 
the  growth  in  income  during  the  1980's. 
In  fact,  the  top  5  percent  of  families  ac- 
counted for  vii-tually  all  of  the  increase 
in  average  family  income  during  this 
period. 

While  the  mythical  average  family 
income  rose  during  the  1980's.  none  of 
the  increase  was  ever  seen  b.v  the  aver- 
<ige  family.  .Ml  of  the  increase  in  the 
average  was  due  to  the  increase  at  the 
very  top.  Incoines  for  the  bottom  60 
percent  of  families  actually  fell. 

Second,  at  the  same  time,  the  tax 
burden  on  the  ver.v  rich  declined  sig- 
nificanll.v. 

Between  1977  and  1992.  the  fraction  of 
income  that  went  to  Federal  taxes  de- 
clined from  135  percent  to  29  percent  for 
the  top  1  percent  of  families,  a  6-per- 
(.'entage  point  cut  in  their  tax  burden. 
By  contrast,  the  iniddle  60  percent  of 
families  received  no  such  decrease  and 
actually  saw  a  slight  increase  in  their 
tax  burden. 

The  changes  in  the  tax  law  during 
the  1980's  thus  sharply  changed  the  pro- 
gressivit.v  of  the  Tax  Code,  particularl.v 
at  the  extreme  upper  end  of  the  income 
scale.  The  average  income  tax  paid  by 
taxpayers  with  incomes  of  more  than 
SI  million  fell  23  percent  while  the  tax 
burden  for  those  earning  SIO.OOO  per 
year  fell  onl.v  20  percent.  The  tax  cuts 
enjo.ved  b.y  the  ver.v  wealthy  during  the 
1980's  played  an  important  role  in  cre- 
ating the  large  P\'deral  deficits  that 
have  persisted  for  the  past  10  years, 

Mr.  Speaker,  some  of  my  conserv- 
ative colleagues  believe  that  we  need 
to  pass  a  capital  gains  tax  cut  and  con- 
tinue the  failed  Reagan  economic  poli- 
cies of  the  1980's.  This  would  be  a  big 
mistake.  We  need  to  break  down  the 
firewalls  and  use  the  peace  dividend  to 
invest  in  America.  I  am  not  alone  in 
m.v  beliefs. 

Herb  Stein  is  ciuoted  as  saying: 

The  tax  cuts  now  being  most  prominently 
considered  would  interfere  with  achievement 
of  the  most  important  long  run  national  ob- 
jectives, such  as  reducing  poverty,  improving 
education,  and  controlling  crime. 

Laurence  Summers,  chief  economist 
at  the  World  Bank,  has  stated: 

Increased  public  investment  in  bricks  and 
mortar  and  in  people  are  essential  for  long 
run  giowth. 


Finally.  Paul  Krugman,  professor  of 
economics  at  the  Massachusetts  Insti- 
tute of  Technology,  said: 

Tax  cuts  on  individuals  will  be  ineffective 
*  ♦  *  We  need  major  infrastructure  spending. 

The  Republicans  urgently  want  to 
cut  taxes  for  the  rich.  But  a  tax  cut 
will  only  divert  resources  that  could 
better  be  used  to  increase  needed  pub- 
lic investment  in  both  our  physical  in- 
frastructure and  in  education  and 
other  forms  of  human  capital,  such  as: 
Cleaning  up  our  environment,  mod- 
ernizing our  transportation  system, 
educating  our  most  precious  resource, 
our  people,  and  training  our  workers. 
especiall.v  our  noncollege  bound  .youth. 

The  budget  firewalls  that  we  erected 
last  Congress  are  preventing  us  from 
using  the  peace  dividend  in  the  most 
effective,  cost-efficient  way.  Mr. 
Speaker,  it's  time  we  sound  the  horn 
and  let  the  walls  come  tumbling  down. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  bill  and  support  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan],  who  has  the  line- 
item  veto  resolution  with  123  cospon- 
sors. 

Mr.  DUNCAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding.  I  also  want  to 
thank  him  for  his  leadership  and  deter- 
mination on  this  issue.  I  know  that  he 
is  committed  to  finding  some  kind  of 
fiscal  sense  in  this  uncontrollable 
budget  process  we  find  ourselves  in 
today. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  efforts  of  the  gentleman  from 
New  York  [Mr.  Solomon]  in  voting 
down  the  previous  question,  so  that  he 
can  offer  an  amendment  which  would 
give  the  President  line-item  veto  re- 
scission authcrity  in  fiscal  year  1993. 

This  amendment  is  identical  to  legis- 
lation that  I  introduced.  H.R.  78.  which 
now  has  123  cosponsors  from  both  sides 
of  the  aisle,  except  that  it  would  only 
appl.v  to  fiscal  year  1993. 

Opponents  of  the  line-item  veto  will 
tell  .vou  that  we  just  cannot  give  the 
executive  branch  so  much  power.  But, 
Mr.  Speaker,  this  amendment  that  we 
are  trying  for  here  today  would  give 
Congress  the  last  word. 

Under  this  amendment  the  Presi- 
dent's decisions  on  line-item  vetoes 
and  rescissions  would  automatically 
take  effect  unless  Congress  specifically 
denied  the  President's  recommenda- 
tions within  20  days.  To  do  that,  each 
Chamber  of  Congress  would  have  to 
pass  a  resolution  of  disapproval  by  a 
simple  majority  vote. 

Already  the  Governors  of  43  of  our 
States  have  this  power.  Continuing  to 
withhold  this  tool  from  the  Nation's 
Chief  Executive  will  onl.v  prolong  the 
sort  of  business  as  usual,  pork  barrel 
politics  partially  responsible  for  the 
ballooning  budget  deficits  with  which 
we  in  the  Congress  continue  to  con- 
tend. 
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Mr.  Speaker,  this  Is  not  a  partisan 
issue.  The  vast  majority  of  Americans 
support  the  line-item  veto,  Americans 
like  Democratic  Presidential  candidate 
Bill  Clinton  who  said: 

I  strongly  support  the  line  item  veto  be- 
cause I  think  it  is  one  of  the  most  powerful 
weapon.s  we  could  use  in  our  fitjht  against 
out-of-control  deficit  spendink'. 

Mr.  Speaker,  the  American  people 
are  disgusted.  They  are  distrusted  and 
fed  up  with  a  tjovernment  that  takes  so 
much  money  from  them  and  t^ives  so 
little  back  in  return.  They  are  dis- 
gusted with  a  government  which  is  al- 
most S4  trillion  in  debt  today  and 
which  is  continuing  to  lose  SI  billion  a 
day  on  top  of  that  every  day  of  the 
year,  including  Saturdays,  and  Sun- 
days, and  holidays. 

They  know  that  we  must  get  our 
Government  under  control  from  a  fis- 
cal standpoint  or  we  will  collapse  eco- 
nomicall,y  as  we  see  other  countries 
around  the  world  doing. 

We  need  to  give  the  President  the 
line-item  veto  authority  in  this  coun- 
try, and  we  need  to  do  it  now. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 


famil.v's  cost  of  winning  the  cold  war 
breaks  out  to  about  $80,000  a  year. 

That  is  what  they  have  spent  to  de- 
feat the  Soviet  Union.  I  deeply  believe 
that  they  have  a  right  now  to  see  us 
bring  some  of  that  money  home  and 
use  it  to  attack  their  own  education 
problems,  their  own  health  care  prob- 
lems, their  own  job  training  problems. 
our  own  domestic  needs  right  here  at 
home. 

If  we  do  not  do  this  today,  it  will  be 
a  catastrophe.  It  will  be  a  charade. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1'-.^  min- 
utes to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AL'COIN.  Mr.  Speaker,  occasion- 
ally this  House  has  a  chance  to  I'espond 
to  histor.v,  a  chance  to  shake  off  its 
barnacles  and  stop  plodding  along  like 
a  bunch  of  robots  and  move  in  a  new  di- 
rection because  history  makes  it  pos- 
sible to  do  so. 

This  is  such  a  time.  America  is 
standing  at  a  crossroads  between  the 
cold  war.  which  is  behind  us,  and  th(> 
21st  century,  which  awaits  us. 

I  ask  m,y  colleagues,  will  we.  can  we 
be  nimble  enough  to  seize  this  moment 


poses  of  debate  only.  I  yield  2  minutes  and  tailor  our  budget  to  the  changes 

to  the  gentleman  from  Wisconsin  [Mr.  which  have  swept  the  world?  Or  will  we 

Obey].  be  so  lead-footed  that  we  keep  on  doing 

Mr.  OBEY.   Mr.  Speaker,  this  is  the  old  and  familiar  things  and  let  the  new 


most  important  vote  which  we  will 
cast  this  year.  In  the  1980's,  this  Gov- 
ernment followed  the  misguided  policy 
of  gutting  domestic  investments  and 
providing  ta.x  cuts  to  the  very  rich  at 
the  same  time  that  it  was  doubling 
military  spending 

This  year  we  will  spend  almost  S120 
billion  to  militarily  defend  our  allies  in 


world  leave  this  great  country  of  ours 
in  thp  dust? 

For  40  years.  Americans  have  an- 
swered the  summons  of  Democratic  and 
Republican  Presidents  alike  to  "bear 
any  burden,  pay  any  price."  in  the  long 
twilight  struggle  of  the  cold  war.  Now 
having  paid  that  price,  they  are  enti- 
tled to  have  their  tax  dollars  invested 


Europe  and  Japan  from  a  Soviet  threat     in  them  again,  in  the  schools  for  their 


that  no  longer  exists.  Meanwhile,  they 
are  investing  the  money  that  they  are 
not  spending  on  defense  in  new  plants, 
new  equipment,  worker  training,  and 
they  are  whipping  us  on  the  trade 
front. 

Now  is  the  time  to  bring  that  money 
home,  to  use  part  of  it  for  deficit  re- 


kids,  in  economic  development  for 
their  towns,  in  new  technology  for 
their  industries. 

The  end  of  the  cold  war  means  the 
money  is  there,  my  colleagues,  for 
these  investments.  The  only  thing 
standing  in  the  way  are  the  firewalls  in 
the    budget    agreement    that    prevent 


duction  and  part  of  it  for  desperately     military  spending  savings  from   being 
needed  domestic  investments. 

Last  week  this  House  voted  with  all 
but  3  votes,  this  House  voted  virtuall.y 


ers  only  call  them  in  on  a  part-time 
basis  because  that  is  all  they  can  afford 
to  hire  them  for. 

What  this  country  needs  is  not  a 
commitment  of  moneys  to  a  deficit 
program.  What  we  need  is  a  commit- 
ment of  moneys  to  reinvest  in  Amer- 
ica, to  I'ebuild  America  and,  God 
knows,  the  needs  are  out  there. 

Let  us  undertake  a  modest  effort  by 
taking  these  walls  down  so  that  in  fact 
we  can  spend  the  money  for  what  it  is 
needed  for,  jobs  for  Americans.  That  is 
all  we  are  asking. 

It  seems  to  me  that  all  the  talk 
about  deficit  reduction  means  very  lit- 
tle to  the  father  who  cannot  bring 
home  a  wage  check  or  a  mother  who 
cannot  bring  home  a  wage  check,  who 
cannot  take  care  of  health  problems  for 
their  kids,  who  know  that  the  schools 
they  are  attending  are  not  getting  the 
kind  of  programs  they  need  because 
their  schools  cannot  afford  to  provide 
the  education  that  we  know  that  they 
deserve,  that  we  know  that  .America 
deserves. 

Vote  for  this  modest  resolution  and 
this  rule  so  that  in  fact  we  can  give 
hope  to  our  fellow  citizens  that  we  are 
aware  of  what  their  problems  are  and 
that  we  do  not  just  talk  about  deficits. 

This  administration  or  its  prede- 
cessor came  into  office  with  a  national 
debt  of  under  $1  trillion.  We  now  have 
Quadrupled  that  numlier.  Who  was  in 
office?  The  Republicans  were  in  office. 

We  have  an  annual  deficit  of  S400  bil- 
lion a  year.  A  number  almost  impos- 
sible to  comprehend.  When  Mr.  Reagan 
took  office  it  was  barely  $60  billion. 

It  is  time  really  to  recommit  our- 
selves to  what  this  country  needs.  It  is 
time  to  adopt  this  rule  and  the  resolu- 
tion and  give  hope  to  the  .American 
people. 

Mr.  SOLOMON.  Mr.  Speakei-,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DOOLITTLK]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  1  op- 
pose this  rule,  which  offers  no  oppor- 
tunity to  offer  the  line-item  veto 
amendment.  In  further  talk  of  reform. 


unanimously  for  an  education  bill  that 
suggested  that  it  was  going  to  try  to 
provide  additional  financial  assistance 
to  every  middle  American  family  that 
wanted  to  send  their  kifi  to  college. 
Without  the  passage  of  this  bill,  that 
vote  last  week  will  be  a  fraud  because 
the  money  to  in  fact  make  available 
that  extra  opportunity  for  those  mid- 
dle-income families  will  never  exist  be- 
cause you  cannot  help  them  with  just 
promises.  You  have  to  have  money. 


transferred  over  to  the  domestic  side  of  I  hope  we  reform  the  practice  whereby 

this  country's  budget.  we  are  precluded  from  offering  amend- 

I  say  it  is  time  for  Operation  Jericho,  ments  such  as  this. 

Bring  the  walls  down,  rebuild  America.  Spending   has   increased,    despite   all 

Pass  this  rule  and  pass  this  resokition  the   talk,  annually   for  over  10  years, 

for  the  people  of  the  United  States  of  year  in  and  year  out  by  nearly  3  times 

America.  the  rate  of  inflation. 

Mr.  DERRICK.  Mr.  Speaker,  foi'  pur-  Now,  from  listening  to  the  debate,  it 


poses  of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  New  York  [Mr. 
Wkis«1. 

Mr.  WEISS.  .Mr.  Speaker,  the  Repub- 
licans seem  to  have  forgotten  the  les- 
sons of  history.  It  takes  the  history 
pages  before  they  begin  to  remembei- 


Since    the   day    that    Harry   Truman  and  to  acknowledge  that,  .yes,  we  were 

first  decided  that  it  was  necessary  to  going  through  a  terrible  recession, 

contain   the   Soviet   Union   until    they  Not  since  the  Great  Depression  have 

changed,  we  have  spent  enough  money  so    many    people    been    out    of    work, 

on  defense  that  if  we  divided  that  total  There   are   probably    16  million   of  our 

sum    by    the    amount    of    tax-paying  fellow  citizens  who  have  no  jobs,  either 

American  families   today,   the  average  do  not  have  jobs  fully  or  their  employ- 


would  seem  that  everyone  loves  to  hate 
the  deficit.  But  the  reality  is  all  we 
have  ever  had  in  terms  of  deficit  reduc- 
tion efforts  is  immediate  tax  hikes 
with  promi.ses  of  future  spending  reduc- 
tions. 

Americans  understand  that  the  defi- 
cit is  a  major  problem  for  their  futures 
and  their  children's  futures,  Mr.  Speak- 
er. 

Now  we  hear  talk  of  spending  the 
peace  dividend  and  domestic  invest- 
ments. Well,  such  domestic  invest- 
ments have   nearly   broken   this  coun- 


try. And  I  think  the  voters  understand 
that  what  we  need  to  do  is  contain  our 
spending  rather  than  increase  it.  And  I 
think  they  understand  that  the  line- 
item  veto  is  the  key  to  accomplishing 
that. 

Because  this  rule  does  not  allow  for 
offering  a  line-item  veto,  I  urge  defeat 
of  the  rule,  and  I  urge  voting  "no  "  on 
the  previous  question  so  that  we  can 
get  to  the  proposition  of  the  gentleman 
from  New  York  [Mr.  Solomon],  We 
need  to  resolve  it  satisfactorily  to  the 
benefit  and  welfare  of  the  American 
people,  and  opposing  the  rule  and  the 
previous  question  are  the  first  steps 
that  we  can  take  to  do  that. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  wishes  to  advise 
that  the  gentleman  from  New  York 
[Mr.  Solomon]  has  30  seconds  remain- 
ing, and  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  has  1  minute 
remaining  and  has  the  right  to  close. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time, 

Mr.  Speaker,  every  time  the  unem- 
ployment rate  goes  up  1  percent,  we 
trigger  another  $40  billion  in  deficit 
spending.  By  contrast,  every  time  we 
lower  the  unemployment  rate,  we 
untrigger  that  kind  of  spending. 

We  need  to  get  this  economy  going. 
We  need  to  send  a  message  to  the  fi- 
nancial markets  and  to  the  American 
people  that  this  Congress  is  serious 
about  doing  something  about  the  defi- 
cit. We  can  do  that  by  defeating  this 
bill  today. 

We  can  do  that  by  defeating  the  pre- 
vious question,  which  will  allow  me  to 
offer  my  line-item  veto  amendment. 
The  amendment  ver.y  simply  says  that 
instead  of  Congress  having  the  option 
to  approve  rescissions  on  spending,  we 
would  require  Congress  to  have  the 
guts  to  stand  up  here  and  pass  a  vote  to 
disapprove  rescissions.  What  is  wrong 
with  that? 

■Vote  "no"  on  the  previous  question. 
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Mr.  DERRICK.  Mr,  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr. 
Browder]. 

Mr.  BROWDER.  Mr 
support  of  this  rule, 
opportunity  to  vote  for  deficit  reduc- 
tion and  fiscal  responsibilit.y. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  my  re- 
maining 1  minute  to  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida,  Mr.  Speaker.  I 
thank  the  gentleman  for  .yielding  me 
the  time. 

Mr.  Speaker,  for  the  last  number  of 
years  we  have  spent,  more  than  we  have 
taken  in.  and  that  spending  has  been 
on  the  side  of  building  weapons.  Every- 
body knows  it.  ft  is  no  longer  a  dirty 
little  secret:  it  is  out  in  the  open. 

We  now  have  a  chance  to  realize  a 
dividend,  a  real  savings  because  we  no 


.  Speaker,  1  rise  in 
This  is  our  clear 


longer  have  to  build  those  weapons.  We 
are  secure. 

Over  the  year  and  a  half  since  that 
basic  budget  summit  agreement  we 
have  seen  needs  in  this  country  go  beg- 
ging, people  on  welfare,  people  on  un- 
employment because  they  cannot  get 
jobs.  And  it  is  not  in  the  defense  indus- 
try that  they  cannot  get  those  jobs,  it 
is  in  the  other  parts  of  the  budget.  Let 
us  free  it  up  now. 

There  were  no  walls,  there  were  no 
walls  when  we  were  building  up  the 
mone.v  to  put  into  defense.  Let  us  take 
the  walls  down  now  and  invest  it  back 
in  America,  back  in  the  people,  get 
them  off  welfare,  get  them  off  unem- 
ployment, and  give  them  jobs.  The  only 
way  to  do  that  is  to  do  it  by  taking 
these  walls  down. 

Let  America  reap  the  dividends  and 
.Americans  get  what  they  are  entitled 
to  for  having  protected  the  woiid  for 
all  of  these  years. 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  rule  and  urge  my  colleagues  to 
vote  for  it. 

Shortly  the  House  will  take  up  H.R,  3732, 
the  Budget  Process  Reform  Act.  I  plan  to  op- 
pose this  legislation  because  I  believe  the 
peace  alvidend  should  be  used  to  reduce  the 
Federal  deficit  and  not  to  Increase  Federal 
spending  for  domestic  programs. 

H.R.  3732  would  modify  the  1990  budget 
agreement  which  placed  spending  caps  on  de- 
fense, foreign  affairs,  and  domestic  programs. 
The  agreement  erected  so-called  firewalls  that 
prohibit  savings  in  these  areas  from  being 
spent  on  other  programs. 

Mr.  Speaker,  the  national  debt  is  bankrupt- 
ing the  American  way  of  life  and  washing 
away  the  underpinnings  of  our  economy.  This 
vote  represents  an  opportunity  to  exhibit  re- 
sponsible leadership  and  begin  restoring  con- 
fidence in  government.  I  intend  to  vote  to  use 
these  defense  savings  to  reduce  the  Federal 
deficit. 

Future  generations  have  as  much  claim  to 
these  savings  as  anyone.  If  we  fall  to  utilize 
this  opportunity  to  help  turn  a  rocky  recession 
into  a  real  recovery,  we  are  failing  ourselves, 
our  country,  and  our  children. 

In  a  recent  poll,  I  asked  the  people  of  the 
Fifth  District  of  Tennessee  to  rank  12  impor- 
tant issues.  The  No.  1  concern  of  respondents 
was  reducing  the  Federal  budget  deficit. 

Dozens  of  groups,  all  wanting  a  slice  of  the 
pie,  have  knocked  on  my  door  during  the  past 
few  weeks  urging  me  to  vote  to  spend  these 
savings.  Seven  billion  dollars  Is  not  enough  to 
satisfy  all  of  the  claims  they  have  made,  and, 
while  S7  billion  won't  balance  the  budget,  this 
vote  should  be  a  symbol  of  our  resolve  to  re- 
verse the  rising  tide  of  red  ink.  I  intend  to  take 
a  stand  and  vote  to  keep  the  firewalls  in  place. 
If  we  allow  the  firewalls  between  defense  and 
domestic  spending  to  crumble,  we  fan  the 
flames  of  runaway  spending. 

Mr.  Speaker,  I  urge  my  colleagues  to  do  the 
sensible  thing  for  the  future  of  our  country  and 
reject  H.R.  3732. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  All  time  has  expired. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 


The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLO.MON.  Mr  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  .Arms  will  notify  ab- 
sent .Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  242,    nays 
177,  not  voting  15,  as  follows: 
[Roll  No.  64] 
YEAS— 242 


.Aher<Tomble 

KordiMIi 

Mfume 

.^I'ki'rman 

Kord  (TN) 

Miller  (CA) 

.Mcx.inder 

Krank  (MAl 

Mineta 

.^ndpi'sdn 

Frost 

Mink 

.^ndiY^ws  (MKi 

Gejdfnjion 

Moakley 

-AlHllvw.S  (N.Jt 

Gephardt 

Mollohan 

.Amlri'ws  iTXi 

Geren 

Montgomery 

.Aiinunzlo 

Gibbons 

.Moody 

.^nlhony 

Gllckman 

Moran 

.^ppieKatp 

Gonzalez 

Mrazek 

.\.spin 

Gordon 

Murphy 

.Atkins 

Guaiinl 

Murtha 

•AuCnin 

Hall  (OH) 

Na«le 

Bcicohus 

Hamilton 

Natcher 

n^u-n.inl 

Harris 

Neal  (MA) 

Bpilpnson 

Hau-her 

Nowak 

l^'niKiii 

Hayes  (11,) 

Oakar 

ilpvill 

Hefner 

Oberslar 

Hilhr.iy 

HeiU'l 

Obey 

UKackWHli 

Hoagland 

Olln 

Brmlor 

Hochbrueckner 

Olver 

Horskl 

Horn 

Ortiz 

Uouchcr 

Hoyer 

Orton 

Brewsler 

Hubbard 

Owens  (NY) 

Browder 

Huckaby 

Pallone 

Brown 

HuRhe.s 

Panelta 

Bruce 

Hulto 

Pastor 

Hry,xnt 

.lefferson 

Patterson 

Ru.sumante 

•Jenkins 

Payne (NJl 

Ilyron 

Johnson  (SDI 

Payne  (VA) 

C.implB'll  (CO) 

•Johnston 

Pease 

Carr 

■Jones  (C  A) 

Pelosi 

Chapman 

Jones  (NO) 

Penny 

Clay 

Jont7. 

Perkins 

Clfment 

Kanjorskt 

Peterson  (FL) 

Coleman  iTXi 

Kaptur 

Peterson  (MN) 

Collins  (11,1 

Ki-nnedy 

mckelt 

Cillnsi.MI) 

Kenn-lly 

Pickle 

Conyi-rs 

Kildee 

Poshard 

Costello 

Kleczka 

Price 

Cox  (ID 

Kolter 

Rahall 

Coyne 

Kopetskl 

liangcl 

Ciamer 

Kostmayer 

Ray 

Daidcn 

IjiKalce 

Reed 

ill'  la  Garza 

Lancaster 

Richardson 

Di-Fiaio 

I.antos 

Roe 

l)i-l,.auro 

LaRocco 

Roemer 

Iiollums 

UuKhlin 

Rose 

l>.'iTli:k 

Lehman  (CA) 

Rostenkowskl 

Dicks 

Lehman  (KM 

Rowland 

Diiigoll 

Levin  (Ml) 

Roybal 

Donnelly 

Lewis  (GAl 

Russo 

Dooley 

Llplnskl 

.Sabo 

Downey 

Lloyd 

Sanders 

Durbin 

lAjnK 

Sangmeister 

Dwyer 

Lowey  iNY) 

.Sarpallus 

Dymally 

l.uken 

Savage 

tiiiiy 

Manton 

Sawyer 

Kck;irl 

Maikcy 

Scheuer 

KilwarilseCA) 

Martinez 

Sohroeder 

Kilw.inls  (TX) 

Malsul 

Schumer 

Engil 

Miivroules 

Sikorski 

tliiKlish 

M.izzoll 

Sislsky 

Kspy 

McCloskey 

Skaggs 

Evans 

McCurdy 

aiatlery 

Kiiw:ell 

M.  nermoll 

.SlauKhtcr 

Kazlu 

MrHufh 

Smith  (FL) 

Klake 

M.Mtllen(MP) 

Smith  (lA) 

FoKlietla 

MiNulty 

Solarz 
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Spralt 

Torres 

Waxman 

Stawere 

Torrlcelll 

Weiss 

SUllln^ 

Towns 

Wheat 

Stark 

Traflr^iil 

Whltten 

Stenholm 

Traxler 

Williams 

Stokes 

Unsoelri 

Wilson 

Studds 

Valentine 

Wise 

swirt 

Venlo 

Wolpe 

Synar 

Vlsclosky 

Wyden 

Tallon 

Volkmer 

Yates 

Tanner 

Washington              Yatron 

Thomas  iGAi 

Waters 

NAYS-nV 

AlUnl 

GranJy 

Packard 

Ailen 

Green 

Parker 

An-h-r 

Gunderson 

Faxon 

Armey 

Hall  iTXi 

Petri 

Baker 

Hammerschmldt      Porter 

Balleni{»r 

Hancock 

Pursell 

Ban-fit 

Hansen 

Qulllcn 

B;irton 

Hastert 

Ramstad 

Batoman 

Hay.-sU.A 

(Uvnel 

Benn.nt 

HtOey 

Ket-ula 

Bentley 

Henry 

RhK4-> 

Bereuter 

Herger 

RlflK- 

Blllrakls 

Hobson 

Kitrss 

Bliley 

Holloway 

KInaldo 

Boehlert 

Hopkins 

Hitler 

BoehnfT 

Hort'-.n 

Roberts 

Broomfield 

HoiiKhion 

Rogers 

Burton 

Hunter 

Rohrabachc>r 

Callahan 

Hy.l- 

HosI.ehlinen 

Camp 

Inhofe 

Roth 

Camptvll  (CAj 

Ireland 

Roukema 

Carrtin 

Jacote 

San  to  rum 

Carper 

Junes 

Sax  ton 

Chandler 

Johnson  (G 

T)           Schaefer 

ClinRer 

Johnson (T 

X)           Schlff 

Coble 

Kaslch 

Schuize 

Coleman  iMOi 

Klug 

Sensenbrenner 

Com  best 

Kolbe 

Sharp 

Condlt 

Kyi 

Shaw 

Coopt-r 

Lagomarsll 

10           Shays 

Coughlln 

I.each 

Shusler 

Cox  (CA) 

Lent 

Skeen 

Crane 

Lewis  (FLV 

Smith  (NJ) 

Cunnlnph.im 

Ltghtfoot 

Smith  (OR) 

Dannem'^yer 

Livingston 

Smith  (TX) 

Davis 

Lowery  (C^ 

I            Snowe 

DeLay 

Machtley 

Solomon 

Dickinson 

Marlenee 

Spence 

DooUltle 

Martin 

Stearns 

Dontan  (ND) 

MeCanrlless 

Slump 

Drelcr 

McCollum 

Sunduulsl 

Duncan 

McCrery 

Swell 

Edwards  (OKi 

McDade 

Tauzin 

Kmerson 

McEwen 

Taylor  (MS) 

Erdretch 

McGralh    ' 

Thomas  (CA) 

Kwlns 

McMillan  ( 

1C)        Thomas  IWY) 

Fa  well 

Meyere 

Uplon 

Ftsh 

Michel 

Viinder  Jagl 

Franks  (CT) 

MIlleriOHl 

Vucanovloh 

Callegly 

Miller  (WA 

Walker 

Gallo 

Mollnarl 

Walsh 

Cekas 

Moorhead 

Wvhei- 

Glkhrest 

Morel  la 

Weldon 

r.illmor 

MoiTison 

Wolf 

Gllman 

Myers 

Wylle 

GlnKrlih 

Nichols 

Young  (AK) 

Goodling 

Nussle 

Young (FL) 

Goss 

Owens  (UT) 

Zeliff 

Gradlson 

Oxley 
NOT  VOTIl 

Zlmmer 
VG— 15 

Boxer 

Felghan 

Neal  (NO 

Brooks 

Fields 

Serrano 

BunninK 

Gaydos 

Skellon 

Dixon 

Levlne  (CA 

Taylor  1  NO) 

Dornan  (CAi 

Lewis  ICA) 

Thornton 
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Messrs.  TAYLOR  of  Mississippi, 
CONDIT.  P^RDREICH.  and  CARPER 
changed  their  v(_)te  from  "yea"  to 
"nay." 

Mr.  VENTO  and  Mr.  POSHARD 
chanijed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCKMENT  BY   IHK  SfEAKKR  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Before  the  Chair  puts  the 
question  on  the  resolution,  the  Chair 
would  like  to  take  this  opportunity  to 
welcome  back  to  the  Chamber  our 
friend,  the  t^entleman  from  Mississippi 
[Mr.  Whittkn],  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions. 

The  SPEAKER  pro  tempore.  The 
(question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  TELECOMMUNICATIONS  AND 
FINANCE  OF  COMMITTEE  ON  EN- 
ERGY AND  COMMERCE  TO  SIT 
ON  APRIL  2.  1992.  DURING  PRO- 
CEEDINGS UNDER  THE  5-MINUTE 
RULE 

Mr.  MARKKY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Telecommunications  and 
Finance  of  the  Committee  on  Energy 
and  Commerce  may  have  permission  to 
sit  April  2.  1992.  during  proceedings  on 
the  floor  under  the  5-minute  rule. 

This  has  been  cleared  with  the  mi- 
nority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


BUDGET  PROCESS  REFORM  ACT 
OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  410  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  3732. 
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IN  THB  COMMt'ITBE  OF  THE  WHOLE 

Accordingl.y  the  House  lesolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3732)  to  amend  the  Congressional  Budg- 
et Act  of  1974  to  eliminate  the  division 
of  discretionary  appropriations  into 
three  categories  for  purposes  of  a  dis- 
cretionary spending  limit  for  fiscal 
.year  1993.  and  for  other  purposes,  with 
Mr.  Clay.  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday.   March    12.    1992,    10   minutes 


remained  in  general  debate.  Pursuant 
to  House  Resolution  410.  all  time  for 
general  debate  pursuant  to  House  Reso- 
lution 394  has  expired. 

Pursuant  to  House  Resolution  410. 
the  gentleman  from  Michigan  [Mr. 
CONYERS]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  New  York 
[Mr.  HORTON]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyeks]. 
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Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  continue  our 
debate  about  the  direction  this  country 
is  headed  in.  We  are  deciding  if  we 
move  forward  in  a  balanced  way,  and 
use  a  modest  peace  dividend  in  1993  to 
reduce  the  deficit  and  invest  in  our 
children's  future.  Or  will  we  retreat 
from  the  economic  crisis  that  is  the 
legac.v  of  12  years  of  disinvestment 
brought  about  by  Republican  control  of 
the  executive  branch? 

H.R.  3732  simply  makes  one  common 
sense  change  in  the  budget  process:  It 
consolidates  three  categories  of  discre- 
tionary spending— defense,  domestic, 
and  international— under  a  single  cap. 
Only  the  so-called  mini-caps  are  elimi- 
nated. 

There  are  four  good  reasons  why  this 
body  should  support  H.R.  3732.  the  so- 
called  budget  firewalls  bill.  First,  it  re- 
duces the  deficit.  Second,  it  will  allow 
for  modest  long-term  investments  that 
will  make  the  economy  more  produc- 
tive, and  generate  more  revenues  for 
further  deficit  reduction.  Third,  it  will 
allow  us  to  help  communities  hit  hard 
by  defense  cutbacks,  and  fourth,  the  al- 
ternative presented  by  opponents  of 
this  legislation  will  not  necessaril.y  re- 
duce the  deficit. 

In  essence  this  debate  is  between 
those  people  who  believe  that  the  econ- 
om.v  would  be  better  off  if  all  military 
savings  went  for  deficit  reduction,  and 
those  who  believe  that  to  promote  true 
long-term  growth  defense  savings 
should  go  to  both  deficit  reduction  and 
new  investments. 

THE  OKKICIT 

It's  rather  remarkable  to  hear  Mem- 
bers on  the  other  side  of  the  aisle  con- 
tlemn  this  proposal  and  spread  false  in- 
formation that  this  won't  reduce  the 
deficit.  Those  charges  are  outrageous 
since  the  current  massive  deficits  are  a 
creation  of  failed  suppl.y-side  voodoo 
economics  sponsored  by  the  last  two 
Republican  Presidents. 

When  Ronald  Reagan  came  into  of- 
fice 12  years  ago.  the  annual  deficit  was 
under  $60  billion  a  year  and  the  na- 
tional debt  was  under  a  trillion  dollars. 
Toda.v.  the  Bush  administration  is  run- 
ning deficits  approaching  $400  billion  a 
year  and  the  total  national  debt  is 
nearing  the  $4  trillion  mark.  Let's  be 
clear.  Congress  has  appropriated  $9  bil- 
lion  less   than    Republican   Presidents 


have  requested  over  the  last  10  years, 
and  this  legislation  would  cut  the  defi- 
cit below  the  benchmark  set  by  the 
President  at  the  1990  budget  summit. 

I'm  tired  of  the  deficit  being  blamed 
on  poor  people,  on  the  homeless,  on  so- 
called  welfare  cheats.  These  people  are 
not  the  culprits.  We  got  in  this  mess, 
as  our  colleague  Bob  Traxlek  noted 
during  the  last  debate  on  this  bill,  be- 
cause of  the  Republican  policy  of 
"slash  taxes,  increase  defense."  And  I 
would  add,  we  are  here  because  most  of 
those  on  the  other  side  of  the  aisle 
have  buried  their  heads  in  the  sand 
about  the  need  for  health  care  reform. 

There  are  those  who  would  have  you 
believe  that  spending  on  domestic  dis- 
cretionary programs  has  caused  the 
budget  deficit.  It's  simply  not  true. 

Entitlements:  Increased  $776  billion 
above  the  CBO  baseline  over  the  dec- 
ade. That's  mostly  for  Social  Security 
and  health  care.  The  biggest  growth 
here  was  in  Medicare  and  Medicaid,  be- 
cause we  lack  a  national  health  insur- 
ance system  that  can  contain  costs. 

Defense  spending:  Up  a  whopping  $624 
billion  over  the  CBO  baseline  during 
the  decade — an  average  increase  of  $60 
billion  a  year. 

International:  Down  $11  billion. 

Domestic:  Down  $395  billion.  The 
middle  class  and  low-income  Ameri- 
cans have  paid  with  their  hide. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  bill,  and  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  vote  against 
its  passage. 

We  have  an  opportunity  toda.y  to 
send  a  sorely  needed  message  to  the 
American  people  about  our  abilit.y  to 
govern  and  to  make  the  tough  deci- 
sions. 

We  have  an  opportunity  today  to 
show  that  we  care  about  the  economy 
and  jobs,  and  that  we  understand  the 
long-term  impact  of  deficit  spending  on 
both. 

We  have  an  opportunity  today  to 
show  that  we  can  resist  the  temptation 
to  mortgage  the  futures  of  our  children 
through  more,  and  more,  and  more, 
deficit  spending. 

And  that,  Mr.  Chairman,— the  fu- 
ture— is  what  this  legislation  is  all 
about.  We  have  heard  much  about  the 
programs  that  would  suffer  if  we  fail  to 
pass  H.R.  3732.  Head  Start,  Action,  the 
Job  Training  Partnership  Act,  the  WIC 
Program,  Pell  education  grants,  bio- 
medical research,  conservation,  and  en- 
vironmental protection  programs — the 
distinguished  chairman  of  Government 
Operations  enumerated  them  well  in 
our  debate  a  few  weeks  ago  on  this 
same  bill.  I  support  these  programs  and 
I  know  they  would  benefit  if  we  passed 
H.R.  3732.  They  all  are  legitimate  and 
they  could  use  every  cent  the.v  receive 
and  more.  This  brings  me  to  the  most 
important  point  in  this  debate. 


It  is  precisely  because  I  believe  in  the 
importance  of  the  domestic  programs  I 
have  just  outlined  and  others  that  I 
must  oppose  H.R.  3732.  The  simple  fact 
is  that  I  want  these  programs  to  be 
around  when  my  grandchildren  and 
their  children  need  them.  I  do  not  want 
interest  on  a  national  debt  that  is 
snowballing  out  of  control  to  consume 
the  funding  resources  these  programs 
will  require  in  the  years  ahead.  That  is 
what  is  at  stake  with  H.R.  3732. 

Interest  on  the  national  debt  is  ap- 
proaching $300  billion  this  fiscal  year: 
$300  billion.  That  i^  the  pricetag  we 
must  pa.v  now  for  our  unbalanced  budg- 
ets of  the  past  few  decades;  $300  billion 
is  what  we  do  not  have  available  to 
spend  today  because  we  must  pay  in- 
terest on  a  national  debt  that  stands  at 
$3.6  trillion.  The  cost  of  servicing  the 
national  debt  will  only  increase.  It  is 
expected  to  rise  to  $315  billion  in  fiscal 
.year  1993.  $338  billion  in  fiscal  year 
1994,  and  to  nearly  $400  billion  in  fiscal 
year  1997. 

If  we  did  not  have  to  pay  on  that 
debt,  if  past  spending  had  been  con- 
trolled, if  it  had  been  kept  within  rea- 
sonable budgetary  limits,  then  that 
$300  billion  that  we  must  now  pay  in  in- 
terest would  instead  be  available  to  us 
to  fully  fund  all  of  the  programs  dis- 
cussed above  and  more.  Head  Start 
could  be  fully  funded.  Pell  grants  could 
be  available  on  an  as  needed  basis  to 
any  American  interested  in  a  college 
education.  In  other  words,  we  would 
have  adequate  resources  now  to  edu- 
cate our  children,  provide  job  training. 
fund  export  credit  programs,  protect 
our  environment,  extend  tax  credits  for 
research  and  development,  cut  taxes, 
and  propel  the  economy  solidly  for- 
ward. 

But  the  debt  is  here  and  we  have  to 
pay  it.  A  vote  for  H.R.  3732  will  make 
the  debt  worse  and  send  a  signal  to  the 
American  people  that  Congress  is  un- 
able to  say  "no"  to  any  spending  con- 
trol discipline  whatsoever.  To  be  sure. 
we  are  only  talking  here  of  about  $7 
billion—not  a  huge  chunk  compared  to 
the  nearl.y  $400  billion  deficit  we  will 
incur  this  .year,  regardless  of  H.R.  3732. 
But  a  vote  against  H.R.  3732  goes  be- 
yond the  dollars  involved.  The  message 
we  would  send  to  the  American  people 
by  rejecting  this  bill,  by  saying  "no 
more"  would  be  a  powerful  one.  For  the 
first  time,  we  would  be  saying  that 
controlling  the  deficit  is  important.  We 
would  set  a  precedent  of  actually 
targeting  savings  to  deficit  reduction. 
And  most  importantly,  Mr.  Chairman. 
we  would  be  sending  a  message  to  fu- 
ture generations  of  Americans.  We 
would  be  telling  them  this:  "We  care 
about  you.  too." 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  H.R.  3732. 

D  1500 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 


fornia [Mr.  MiLLKK].  Chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  MILLER  of  Califosnia  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Michigan  [Mr.  Conyeks]  for  yielding 
this  time  to  me.  and.  Mr.  Chairman 
and  Members  of  the  Committee,  this  is 
the  most  important  vote  that  we  are 
going  to  have  this  year  because  this  is 
going  to  determine  whether  or  not  we 
do  the  business  of  the  people  of  this 
country  or  whether  or  not  we  engage  in 
military  porkbarrel  down  the  road. 

Mr.  Chairman,  the  suggestion  is.  if 
we  do  not  bring  down  the  walls,  we  will 
be  able  to  cut  the  military  budget,  and 
it  will  all  go  to  deficit  reduction.  That 
simply  will  not  happen. 

But  what  will  happen  is  we  will  not 
be  able  to  meet  the  needs  of  our  con- 
stituents. We  will  not  be  able  to  meet 
the  needs  of  those  who  desire  to  see 
quality  education,  to  see  a  safe  envi- 
ronment, to  see  safe  streets,  and  safe 
cities.  This  simply  will  not  be  able  to 
meet  those  needs.  We  will  not  be  able 
to  do  the  agenda  of  this  country,  to 
make  this  country  competitive,  to 
make  it  strong  and  to  bring  it  into  the 
next  century.  The  decision  today  not 
to  meet  the  educational  needs  of  this 
country  will  be  a  tragic  one  which  we 
will  rue  for  man.v.  many  decades  to 
come. 

Mr.  Chairman,  that  is  what  this  vote 
is  about.  It  is  about  the  agenda  of  the 
people  of  this  Nation  or  whether  it  is 
about  the  special  interest  needs  of  the 
committees  of  this  Congress  to  protect 
their  porkbarrel  spending. 

It  is  not  much  more  complicated 
than  that,  and  I  would  hope  we  would 
support  this  legislation  so  we  could 
meet  the  needs  of  the  country. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Gradison],  a  member  of  the  Com- 
mittee on  Wa,ys  and  Means  and  ranking 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  GRADISON.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  H.R.  3732.  This 
may  be  the  most  important  vote  we 
cast  this  year  since  it  will  tell  our  con- 
stituents whether  we  are  serious  about 
reducing  the  deficit  or  whether  our  ex- 
pressions of  concern  are  just  talk. 

As  Members  know,  the  budget  proc- 
ess alread.y  is  under  way.  Legislation 
similar  to  H.R.  3732  has  been  rejected 
in  the  other  body.  Even  if  this  bill 
somehow  were  approved  by  Congress, 
the  President  would  not  sign  it.  ami 
the  veto  would  easily  be  sustained. 

Because  of  these  facts,  some  Mem- 
bei-s  might  ask  why  this  bill  is  even 
brought  before  us.  Maybe  this  is  meant 
to  be  merely  a  symbolic  vote.  Such  a 
vit>w  would  be  incorrect.  Members  rare- 
ly have  an  opportunity  to  cast  a  clear. 
up-or-down  vote  on  whether  they  favor 
more  spending  or  reducing  the  Federal 
budget  deficit.  The  vote  on  H.R.  3732  is 
such  an  opportunity    On  this  issue  we 
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can  run  but  we  cannot  hide.  For  once 
our  constituents  will  know  for  sure 
how  we  stand  on  one  of  the  central  is- 
sues of  our  time. 

Defeating  this  bill  would  reassert 
Cong:ress  commitment  to  controllintr 
Federal  spending  and  it  would  renew 
our  commitment  to  reducing  the  defi- 
cit. 

Some  of  the  proponents  of  this  hill 
argue  that  passage  of  H.R.  ;J732  would 
not  necessarily  increase  the  deficit. 
They  say  it  is  possible  to  fashion  a 
budget  that  keeps  the  same  deficit 
level  with  or  without  maintaining  the 
firewalls.  That  is  absolute  nonsense. 
The  only  reason  H.R.  3732  is  before  us  is 
the  desire  of  the  Democratic  leadership 
to  increase  Federal  spending. 

The  key  point  is  this;  If  the  firewalls 
are  maintained,  an.v  additional  defense 
savings  in  1993  will  go  entirely  to  defi- 
cit reduction.  If  the  firewalls  are  taken 
down,  a  large  part  of  the  liefense  sav- 
ings— possibly  all  of  it — will  he  used  for 
higher  spending  in  other  pi'ograms  and 
the  pattern  of  unrelenting  deficit 
spending  would  continue.  That  is  why 
the  firewalls  were  established  in  the 
first  place,  and  that  is  why  the.v  should 
be  maintained. 

Now  I  want  to  address  a  few  other 
substantive  points  at  stake  here. 

Domestic  discretionary  accounts 
have  not  been  starved,  as  some  con- 
tend. The  1993  domestic  discretionary 
cap  allows  .34-perrent  after-inflation 
growth  in  budget  authorit.v  compared 
to  1986.  The  outlay  cap  provides  a  19- 
percent  real  increase  for  the  same  pe- 
riod. 

Those  who  advocate  higher  domestic 
investments  should  recognize  that  defi- 
cit reduction  is  pure  investment.  When 
the  deficit  is  reduced,  national  saving 
increases  dollar-for-doUar.  making 
more  resources  available  for  private  in- 
vestment. H.R.  3732  IS  nothing  more 
than  an  invitation  to  continue  deficit 
spending,  which  will  constrain  eco- 
nomic growth  and  deprive  ta.xpayers  of 
the  level  of  economic  growth  the.y  de- 
serve. 

Deficit  reduction  will  lower  long- 
term  interest  rates,  and  boost  invest- 
ment and  capital  formation.  It  is  there- 
fore, the  best  way  Congress  can  pro- 
mote long-term  economic  growth  and 
improved  living  standards. 

I  strongly  urge  colleagues  on  both 
sides  of  the  aisle  to  vote  "no." 

.Mr.  CONYERS.  Mr.  Chairman,  I  yield 
I'j  minutes  to  the  gentleman  from 
California  [Mr.  Brown),  the  distin- 
guished chairman  of  the  Committee  on 
Science.  Space,  and  Technology. 

Mr.  BROWN.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from 
Michigan  [Mr.  ConyERS]  for  yielding 
this  time  to  me. 

.Mr.  Chairman.  I  echo  the  sentiments 
of  those  who  have  asserted  that  this  is 
probably  the  most  important  vote  that 
we  will  make  this  year.  The  question 
reall.y  before  us  is  how  we  can  change 
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the  decline  which  has  been  occurring  in 
our  society  in  terms  of  productivit.y, 
rate  of  increase,  and  gross  national 
product  and  so  forth  over  the  last  10  to 
15  years.  That  decline,  incidentall.y.  is 
documented  b.y  almost  any  publication 
we  can  pick  up  these  days,  including 
the  lead  article  in  Business  Week  and 
many  other  similar  articles. 

D  1.510 

I  have  no  quarrel  with  those  who 
want  to  use  this  funding  to  reduce  the 
debt.  I  think  that  it  is  essential  that  a 
liirge  portion  of  it  go  to  reduce  the 
debt.  However,  as  part  of  our  problem 
is  that  we  have  been  underfunding 
those  factors  which  increase  productiv- 
ity in  this  country,  then  we  have  to  in- 
crease those  investments,  and  this  is 
what  a  large  part  of  the  savings  from 
the  Defense  Department  budget  would 
go  to  if  the  walls  can  be  brought  down. 

Mr.  Chairman,  we  have  to  increase 
the  qualit.y  of  our  human  resources.  We 
have  to  be  able  to  encourage  and  lever- 
age additional  private  investment  in 
new  plants  and  equipment.  We  have  to 
do  a  better  job  of  research  and  develop- 
ment to  create  new  problems  and  bring 
them  to  market  faster.  We  cannot  do 
that  without  the  investments  that  will 
be  produced  b.y  breaking  down  these 
walls. 

Mr.  MORTON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Cn.ANDLKH].  a  member  of 
the  Committee  on  Wa.ys  and  Means. 

Mr.  CHANDLKR.  Mr.  Chairman.  I 
rise  today  to  express  my  firm  opposi- 
tion to  H.R.  3732.  As  a  supporter  of  the 
Budget  Enforcement  Act  of  1990  [BEAl. 
I  am  dismayed  over  efforts  to  abandon 
this  agreement  that  was  crafted  little 
over  1  year  ago. 

H.R.  3732  falsely  bears  the  name 
"Budget  Process  Reform  Act."  Rathri' 
than  streamlining  the  budget  process 
or  helping  to  control  our  runaway 
spending,  this  legislation  would  reck- 
lessl.y  tear  down  the  fiiewalls  which 
currently  exist  between  the  three 
spending  categories.  With  the  walls 
scheduled  to  come  down  in  fiscal  year 
1994.  this  legislation  represents  a  pre- 
mature, election  year  effort  to  abandon 
the  budget  discipline  that  the  Budget 
Enforcement  Act  attempted  to  instill. 

I  would  agree  that  there  are  numer- 
ous worthwhile  domestic  prograni.s 
that  could  be  funded  at  higher  levels. 
However,  increased  spending  resulting 
in  a  larger  deficit  is  not  the  answer.  We 
must  recognize  that  with  limited  fund- 
ing, a  reevaluation  of  our  spomiing  pii- 
orities  is  critical.  Working  together. 
we  must  eliminate  the  wasteful  spend- 
ing that  exists  within  the  Federal 
budget  and  redirect  those  funds  to  key 
programs.  That  is  wh.y  I  am  a  cospon- 
sor  of  legislation  granting  the  Presi- 
dent line-item  veto  authority,  as  well 
as  a  bill  adding  a  balanced  budget 
amendment  to  the  U.S.  Constitution.  1 
am    disappointed    that    the    majority 


leadership  has  not  taken  action  on  ei- 
ther of  these  two  proposals  to  date. 

Mr.  Chairman.  I  believe  that  the  fire- 
walls, as  well  as  spending  caps  and  pay- 
as-you-go  requirements,  are  critical  to 
ensuring  that  the  tax-and-spend  Mem- 
bers of  this  Congress  are  kept  under 
control.  I  also  full.y  support  the  BEA 
[•equirement  that  any  reduction  in 
spending  in  an.v  category,  should  be  ap- 
plied to  the  deficit.  As  the  Members  of 
this  House  prepare  to  consider  this  ill- 
conceived  legislation,  we  must  remem- 
ber that  failure  to  address  our  deficit  is 
tantamount  to  failing  ourselves,  our 
children,  and  our  Nation's  economic  fu- 
ture. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly). 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  3732.  And 
I  do  so  as  one  of  the  few  Members  who 
voted  against  both  budget  resolutions 
for  the  first  time  in  m.v  tenure  in  Con- 
gress. 

I  voted  against  both  budget  resolu- 
tions because  I  felt  that  the  defense 
cuts  were  simply  too  high.  The  Presi- 
dent's budget,  while  calling  for  modest 
defense  cuts,  did  not  contain  a  plan  or 
vision  for  a  post-cold-war  world.  There 
was  no  plan  for  economic  conversion. 
Those  communities,  workers,  and  in- 
dustries that  made  it  possible  for  us  to 
win  a  ground  war  in  a  100  hours  are  left 
to  fend  for  themselves  as  the  defense 
budget  shrinks. 

Our  budget-  resolution  called  for  $14 
billion  in  defense  outla.y  cuts.  And 
while  our  numbers  were  based  on  a  re- 
alistic assessment  of  the  t.ype  of  threat 
the  United  States  is  likel.y  to  encoun- 
ter in  a  post-cold-war  world,  it  called 
for  significant  cuts  and  only  added  SI 
billion  foi'  economic  conversion  as  an 
afterthought. 

While  realistic  threat  assessment  is 
absolutely  vital,  so  is  a  plan  for  those 
communities,  workers,  and  industries 
that  now  find  themselves  victims  of 
this  crossroads  in  our  history. 

So  I  say  to  my  colleagues,  if  you  do 
not  want  to  abandon  those  people, 
those  communities,  and  those  indus- 
tries, .vou  have  to  vote  to  bring  the 
walls  down.  These  workers  need  re- 
training and  job  seai'ch  assistance. 
These  communities  need  incentives  for 
economic  development.  .\nd  these  in- 
dustries need  new  capital  and  assist- 
an(7e  finding  new  markets. 

If  the  walls  sta.v  up.  you  abandon 
them.  If  you  think  the  Government  has 
<in  obligation  to  help  these  people. 
communities,  and  industries  get  back 
on  t  heir  feet ,  bring  the  walls  down. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 

[Mr.  STENliOLM]. 

Mr.  STENHOLM.  .Mr.  Chairman.  I 
rise  in  strong  opposition  to  H  R.  3732.  It 
is  not  often  that  the  House  is  presented 
with  a  choice  as  clear  as  the  one  we 
face  today.  We  can  vote  to  reduce  the 


deficit  by  keeping  the  firewalls  in  place 
and  dedicating  any  peace  dividend  to 
deficit  reduction,  or  we  can  vote  to  in- 
crease spending  by  tearing  down  these 
walls. 

We  have  witnessed  tremendous 
changes  since  1990.  Unfortunately,  the 
one  fact  that  led  to  the  passage  of  the 
Budget  Enforcement  Act  has  not 
changed— the  Federal  budget  remains 
out  of  control.  The  deficit  will  almost 
certainly  set  a  peacetime  record  this 
year  and  our  national  debt  is  growing 
faster  than  the  economy. 

There  is  no  peace  dividend,  because 
we  have  borrowed  100  percent  of  the 
money  that  we  have  been  spending  on 
defense.  A  company  $400  billion  in  debt 
cannot  pay  a  dividend.  If  we  are  able  to 
reduce  military  spending,  it  simply 
means  that  we  will  have  to  borrow  less 
money  next  year. 

The  proponents  of  this  bill  have 
claimed  that  this  bill  will  not  increase 
the  deficit.  In  fact,  they  have  claimed 
that  it  will  reduce  the  deficit.  As  we 
would  say  in  west  Texas,  ■'that  dog 
won't  hunt"  and  any  honest  examina- 
tion of  the  numbers  makes  it  clear  how 
you  must  vote  today  if  you  really  care 
about  deficit  reduction. 

The  simple  fact  is  that  tearing  down 
the  walls  would  means  that  we  would 
adopt  plan  A  of  the  budget  resolution. 
which  included  a  deficit  $6.5  billion 
higher  than  in  plan  A.  It's  that  simple. 
If  you  vote  for  this  bill,  you  are  voting 
to  increase  the  deficit  by  $6.5  billion. 

This  debate  is  not  about  whether  or 
not  defense  spending  should  be  reduced 
below  the  defense  cap.  We  know  that  it 
will  be.  and  both  plans  A  and  B  of  the 
budget  resolution  cut  defense  well 
below  the  levels  in  the  cap.  The  ques- 
tion before  us  is  whether  we  will  use 
this  opportunity  to  m.ake  a  step  toward 
a  balanced  budget  by  dedicating  ail  of 
the  savings  to  deficit  reduction  or  will 
we  squander  this  opportunity  to  reduce 
the  deficit. 

It  is  true  that  defeating  this  bill  will 
only  make  a  small  step  in  reducing  the 
deficit.  I  am  reminded  however,  of  the 
wisdom  of  either  Confucius  oi-  Garfield 
who  said:  "When  you  find  yourself  in  a 
hole,  the  first  rule  is  to  quit  digging." 
If  we  defeat  this  bill,  we  will  at  least 
stop  digging.  If  we  stop  digging  today 
maybe  month  we  can  start  working  to- 
ward filling  the  hole. 

We  have  been  told  that  we  must  tear 
down  the  firewalls  to  help  the  econ- 
omy. This  runs  counter  to  the  testi- 
mon.y  of  various  economists  who  have 
testified  before  the  Budget  and  Wa.vs 
and  Means  Committees.  I  am  inserting 
into  the  Record  a  list  of  statements  by 
economists  who  have  warned  us  of  the 
critical  imperative  of  our  dealing  with 
the  Federal  deficit.  They  warn  us  that 
the  deficit  does  more  to  harm  the  econ- 
omy by  reducing  the  savings  rate  and 
increasing  interest  rates  than  any 
spending  increase  can  offset. 

■We  are  being  warned  that  if  we  defeat 
this    bill,    draconian   cuts    in   spending 


will  be  made.  I  do  not  pretend  that  the 
spending  levels  in  plan  B  match  those 
in  plan  A.  Reducing  our  deficit  will  re- 
quire some  tough  choices.  Some  pro- 
grams will  have  to  be  cut.  However, 
even  with  the  walls  in  place,  plan  B 
makes  significant  investments  in 
health,  jobs  and  other  priority  pro- 
grams. Plan  B  also  recognizes  that  the 
most  significant  way  we  can  invest  in 
the  future  is  to  reduce  the  debt  burden 
that  future  generations  must  bear. 

After  nearly  quadrupling  the  na- 
tional debt  in  the  last  12  years,  the 
Federal  Government  has  squandered  its 
credibility  with  the  American  people 
on  fiscal  issues.  We  will  fuel  even 
greater  public  cynicism  if  we  loosen 
the  fiscal  discipline  imposed  by  the 
Budget  Enforcement  Act  just  2  years 
after  its  enactment.  By  voting  to  keep 
the  walls  in  place,  we  can  let  the  Amer- 
ican public  know  that  we  are  capable  of 
acting  responsibly  and  following 
through  on  what  we  said  we  were  going 
to  do  when  we  passed  the  BEA. 

This  vote  will  be  the  most  important 
budget  vote  we  make  this  year.  I  urge 
my  colleagues  to  demonstrate  their 
commitment  to  deficit  reduction  by  de- 
feating the  Conyers  bill. 

Mr.  Chairman,  for  the  Record  I  in- 
clude the  letters  referred  to  earlier. 
\Vh.\t  Do  Economists  S.ay  .■\B(ilt  BRE.-kKiNG 

THE  FiRKW.M.I.S  ASH  REDUCING  THE  DEFICIT? 

Reducmt;  the  call  of  ihe  federal  govern- 
ment on  the  nalion's  pool  of  savings  is  essen- 
tial. .A.bove  all.  I  urge  you  to  adhere  to  a 
budgetary  strategy  for  FY1993  and  beyond 
that  IS  geared  to  the  longer-run  needs  of  the 
U.S.  econo.Tiy.  .■\t  a  minimum,  maintaining  a 
commitment  to  the  eliinination  of  the  .'itruc- 
tural  budget  deficit  over  the  coming  years 
will  help  enorm.ously  to  alleviate  the  con- 
Lorns  of  the  .American  people  about  our  eco- 
nomic future.— .Man  Greenspan.  Chairman. 
Boanl  of  Governors  of  the  Federal  Reserve 
System.  February  1992. 

Fiscal  year  1991  cio.sed  with  a  record  deficit 
of  $269  billion,  but  1992  and  1993  seem  certain 
to  exceed  even  that  figure.  CBO  projects 
that,  under  current  budgetary  policies,  the 
deficit  will  reach  $352  billion  this  year  and 
$327  billion  in  1993  .  .  .  The  huge  shortfalls 
will  arise  despite  the  stringent  limits  on  dis- 
cretionary spending  that  were  imposed  as 
part  of  the  five-year.  $500  billion  deficit  re- 
duction agreement  negotiated  by  the  Presi- 
dent and  the  Congress  in  1990  .  .  .  The  deficit 
should  return  to  the  top  of  the  political 
agenda  in  1993.  .  .  .  Deficits  of  these  mag- 
nitudes cripple  economic  growth  by  reducing 
national  saving  and  capital  formation.  They 
also  create  a  vicious  cycle  of  more  federal 
borrowing  and  higher  debt  service  costs, 
which  in  turn  make  it  still  more  difficult  to 
reduce  the  deficit.  .Another  round  of  spending 
reductions  and  tax  increases,  rivaling  the 
$500  billion  achieved  in  1990.  must  come  soon 
if  the  deficit  is  to  be  reduced  to  reasonable 
levels.— Robert  D.  Reischauer.  Director.  Con- 
gressional Budget  Office.  January  1992. 

In  today's  political  climate  temporary  fis- 
cal stimulus  has  about  as  much  credibility 
as  the  tooth  fairy  .  .  .  The  guiding  principja! 
behind  any  fiscal  action  taken  at  this  point 
should  be  to  adopt  only  measures  that  will 
still  be  useful  several  years  hence.— Ben- 
jamin M.  Friedman.  Harvard  University  De- 
partment of  Economus.  January  1992. 


The  country  has  a  structural,  •■consump- 
tion-driven" budget  deficit  from  which  it 
should  be  weaned.  We  cant  afford  ail  the  pri- 
vate and  public  goods  and  services  were  en- 
joying today:  only  escalating  borrowing 
makes  it  temporarily  feasible.  We  won't  be 
able  to  enjoy  these  luxuries  in  future  dec- 
ades—unless we  increase  national  savings  by 
reducing  the  federal  budget  deficit  and  set- 
ting new  expenditure  prioritle.s— Roger  E. 
Brinner.  DRl  McGraw-Hill.  December  11. 
1991. 

The  Federal  government. — executive  and 
legislative  branches  alike— is  perhaps  most 
guilty  of  excessive  short-term  emphasis.  Its 
huge  and  persistent  budget  deficits  exhibit  a 
shocking  lack  of  discipline  and  concern  for 
the  future,  creating  a  massive  national  debt 
that  must  be  serviced  if  not  repaid  by  future 
generations.  That  debt  is  now  approaching  $4 
triilion.  or  about  $50,000  for  every  Ameiican 
family.  Productive  private  investment  is 
crowded  out  and  huge  sums  must  be  bor- 
rowed from  abroad,  adding  further  to  Ameri- 
cas  status  as  the  world  s  largest  debtor  na- 
tion.—Competitiveness  Policy  Council.  Bi- 
partisan Panel  Appointed  by  the  Congress 
and  the  President,  March  1992. 

In  June  199!  the  Committee  for  Economic 
Development  (CEDi  recommended  "Congress 
should  require  that  the  entire  budgetary  sav- 
ing arising  from  any  further  cuts  in  defense 
spending  be  used  to  reduce  the  deficit."  How- 
ever, instead  of  seizing  this  opportunity  to 
reduce  the  deficit,  political  leaders  are  now 
proposing  measures  that  threaten  to  raise 
the  deficit  or  hinder  its  reduction.  Congress 
has  received  numerous  proposals  for  tax  cuts 
and  or  increases  in  domestic  spending  fi- 
nanced by  further  defense  cuts  .  .  .  These 
proposals  sharply  conflict  with  the  national 
priorities  required  to  provide  for  future  gen- 
erations. .■Are  we  to  be  the  first  generation  of 
Americans  that  not  only  does  not  sacrifice 
for  our  children  but  also  places  on  them  the 
burden  of  our  profligacy?— Roy  L.  Ash.  Com- 
mittee for  Economic  Development  (An  orga- 
nization of  250  business  and  academic  lead- 
ers). December  1991. 

Steins  first  law  of  economics  says  that  If 
something  cannot  go  on  forever,  eventually 
it  must  stop.  The  only  question  is:  what  will 
It  take  to  end  this  unsustainable  pattern  of 
deficits  and  debt,  and  when  will  it  cease''  .  .  . 
We  need  to  lay  the  groundwork  for  future 
deficit  reduction  efforts.  We  need  to  devise 
meaningful,  workable  limits  for  entitle- 
ments and  other  mandatory  spending.  Don't 
breech  the  firewall  between  discretionary 
spending  and  pay-as-you-go.  Pay-as-you-go 
discipline  is  the  only  thing  standing  between 
you  and  a  takeover  of  the  federal  budget  by 
burgeoning  entitlement  spending.  The  budg- 
et process  will  suffer  a  severe  blow  if  Con- 
gress and  the  Administration  choose  to  abro- 
gate the  agreement  in  order  to  serve  short 
term  desires  to  increase  even  worthwhile 
programs  in  this  election  recession  year. — 
Carol  Cox  Wait.  Committee  for  a  Responsible 
Federal  Budget.  February  1992 

QIE.STI0NS  AND  .AN.SWERS  RECORDING  H.R. 
3732.  THE  CONVEHS  RE.-^^Ol.LTION  BREAKING 
THE  BfDGET  FIREWALLS 

Question:  How  will  the  Conyers  Resolution 
increase  the  deficit,  since  the  cap  on  total 
discretionary  spending  is  maintained'' 

Answer:  It  is  technically  true  that  the 
Conyers  bill  will  not  allow  spending  to  ex- 
ceed the  total  levels  set  m  the  Budget  En- 
forcement Act  I  BEA).  In  reality,  however, 
the  end  of  the  Cold  War  resulted  m  general 
agreement  that  spending  could  be  reduced 
below  the  total  discretionary  cap  because  of 
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defense  reductions.  The  Conyers  bill  will  pre- 
vent this  anticipated  reduction  in  overall 
spending.  Tearing  down  the  walls  and  adopt- 
ing Plan  A  of  the  Budget  Resolution  would 
result  in  a  deficit  $6.5  billion  higher  than 
Plan  B,  which  assumes  the  walls  stay  in 
place. 

Simply  maintaining  the  total  discre- 
tionary cap  would  be  sufficient  fiscal  re- 
straint If  there  was  no  need  for  any  deficit 
reduction  beyond  that  provided  for  in  the 
1990  summit  agreement.  Unfortunately,  the 
Congressional  Budget  Office  reports  that, 
even  with  the  BEA  caps,  deficits  will  exceed 
J200  billion  well  into  the  next  century.  Given 
these  conditions,  the  opportunity  for  further 
deficit  reduction  provided  for  by  the  possibil- 
ity of  defense  cuts  should  not  be  squandered. 
Question'  Shouldn't  the  Budget  Enforce- 
ment Act  be  amended  to  reflect  the  changes 
in  the  world  since  1990? 

Answer:  The  caps  placed  in  the  Budget  En- 
forcement Act  were  explicitly  designed  to  be 
spending  ceilings,  not  floors.  The  cap  on  de- 
fense spending  was  intended  to  set  a  maxi- 
mum level  for  defense  spending  while  allow- 
ing for  further  reductions  if  events  war- 
ranted. 

Despite  the  historic  changes  that  have  oc- 
curred since  the  enactment  of  the  Budget 
Enforcement  Act.  the  fact  that  was  the  driv- 
ing force  behind  the  BEA  remain.s  even  truer 
today:  federal  deficits  are  placing  an  increas- 
ingly heavy  burden  on  our  economy 

Question:  Don't  we  need  to  break  down  the 
wails  in  order  to  provide  fiscal  stimulus  to 
the  economy? 

Answer:  Numerous  economists  have 
warned  that  fiscal  efforts  to  stimulate  the 
economy  would  be  counterproductive  given 
our  large  structural  deficits.  By  reducing  the 
savings  rate  and  increasing  interest  rates. 
the  deficit  does  more  to  harm  the  economy 
than  any  public  investment  could  offset.  In 
addition,  loosening  the  discipline  of  the 
Budget  Enforcement  Act  would  send  a  dan- 
gerous psychological  message  to  the  finan- 
cial markets.  Most  economists  agree  that 
the  most  crucial  action  Congress  could  take 
to  restore  the  long-term  health  of  our  econ- 
omy would  be  to  reduce  the  budget  deficit. 

Question:  Won't  deep  cuts  in  domestic  pro- 
grams be  required  if  the  walls  are  main- 
tained? 

Answer:  Obviously,  spending  for  ilomestlc 
programs  will  not  be  as  high  if  the  walls  are 
maintained.  Plan  B  recognizes  that  some 
short-term  sacrifices  must  be  made  to  ad- 
dress the  long-term  threat  posed  by  the  defi- 
cit. The  most  significant  way  we  can  care  for 
Americans,  especially  young  Americans,  is 
to  reduce  the  debt  burden. 

It  is  important  to  keep  in  mind,  however, 
that  even  with  the  walls  in  place,  $206. 1  bil- 
lion in  Budget  Authority  and  $224,7  billion  in 
outlays  will  be  available  for  domestic  pro- 
grams. Plan  B  IS  therefore  able  to  make 
strong  investments  in  health,  jobs  and  other 
priority  programs.  Funding  for  high-priority 
programs  such  as  WIC  (Women,  Infants  and 
Children).  Low-Income  Home  Enert'y  Assist- 
ance, Childhood  Immunization,  and  Job 
Training  are  funded  to  a  much  greater  ex- 
tent than  the  President  proposed. 

Question'  Shouldn't  Congress  have  the 
flexibility  to  set  budget  priorities  within  the 
budget  without  the  restrictions  of  the  cat- 
egorical caps? 

Answer:  The  Budget  Enforcement  Act  was 
intended  to  place  discipline  in  the  budget 
process  by  making  it  more  difficult  to  in- 
crease spending.  The  categorical  caps  were 
put  in  place  to  ensure  that  any  spending  re- 
ductions in  any  one  category  be  applied  to 


the  deficit.  Since  the  government  was  bor- 
rowing the  money  that  had  been  spent  on  de- 
fense, the  reductions  In  the  defense  budget 
do  not  represent  "found  money"  that  can  be 
reprogrammed. 

Question:  Will  taking  down  the  walls  re- 
sult in  additional  cuts  in  defense? 

Answer'  Passage  of  H.R.  3732  alone  will  not 
result  in  deeper  defense  cuts.  It  will,  how- 
ever, increase  pressure  to  raid  the  defense 
budget  to  meet  di.scretionary  spending  de- 
mands without  concern  for  security  needs. 
Although  the  defense  reductions  are  the 
same  in  Plan  A  and  Plan  B.  there  is  no  assur- 
ance that  defense  spending  won't  ije  cut 
deeper  later  in  the  process. 

Question:  Why  is  it  important  to  maintain 
the  firewall  if  doing  so  will  only  reduce  the 
deficit  by  $6  billion'.' 

Answer:  While  maintaining  the  firewalls  is 
only  the  first  step  in  improving  our  fiscal 
condition,  this  is  not  a  justification  for  mak- 
ing the  deficit  wor.se.  The  deficit  is  too  large 
for  any  one  action  to  solve  it  alone.  The 
summit  agreement  of  1990  was  a  positive  step 
in  dealing  with  the  deficit.  Passing  the  Con- 
yers bill  will  represent  a  step  backwards  in 
that  process  and  will  make  reaching  com- 
promises on  future  deficit  reduction  pack- 
ages virtually  impossible. 

T.^LKiNG  Points  f<ir  Democh.ats  Oci'osi.nc. 
H.R.  3732 

A  "NO"  vote  on  H.R.  3732  means  you  sup- 
port Plan  B  of  the  Budget  Resolution.  It  also 
means  you  believe  in: 

PROTKCTINC  .\MKRICA'S  YOUTH 

Deficit  Reduction:  The  most  significant 
way  we  can  care  for  young  Americans  is  to 
take  the  burden  of  the  deficit  off  their  backs. 
Priority  programs  needs  not  be  sacrificed  for 
deficit  reduction,  but  there  must  be  a  rec- 
ognition of  the  need  for  balancing  short-term 
progi-am  investments  with  long-term  eco- 
nomic stabilization. 

WIC:  Under  Plan  B  increases,  more  than 
200.000  additional  women,  infants  and  chil- 
dren will  receive  nutritional  assistance  than 
currentl.v  receive  those  services. 

Immunizations:  Four  million  additional 
children  lover  the  President's  proposal)  will 
be  immunized. 

I'ROVIDING  .JOBS  FOR  A.MERICA'S  WORKERS 

Job  Corps:  Plan  B  creates  new  Job  Corps 
slots. 

Mass  Transit:  Thousands  of  jobs  would  be 
created  in  the  Plan  B  recommendation  for 
mass  transit,  while  the  President's  proposed 
cut  in  mass  transit  would  have  actually 
eliminated  42.000  jobs. 

ENSURING  ACCESS  TO  HKAI.TH  CAKE  AND 
RESEARCH 

Plan  B  includes  significant  increases  above 
the  President's  for  the  National  Institutes  of 
Health  (NIHi.  Community  and  Migrant 
Health  Centers.  Indian  Health,  Food  and 
Drug  Administration  (FDA),  and  Alcohol 
Drug  Abuse  and  Mental  Health  Administra- 
tion (ADAMHA). 

PHOTECTINO  A.MKRICA  S  LOW  AND  MIDDLE 
LVCOMK  FAMILIES 

LHIEAP'  The  President  would  have  elimi 
nated  1.3  million  househoUis  from  the  Low- 
Income  Home  Energy  Assistance  program 
which  helps  pay  low-income  family  energy 
bills.  Plan  B  rejects  this  cut  and  increases 
funding  for  this  program. 

Housing  .Assistance:  Plan  B  would  provide 
more  than  20,000  more  HUD  low-income 
housing  units  than  the  President's  budget. 

Plan  B  continues  the  emphasis  our  party 
has  always  maintained  on    "low  imomehigh 


priority"  programs,  but  it  balances  those 
priorities  with  the  long-term  need  for  deficit 
reduction. 

FUNDING  FOR  SELECTED  DOMESTIC  DISCRETIONARY 
PROGRAMS 

[Budget  authority  m  milltons  ot  dollar^! 
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PfOgram 

Presidents 

budget 

Plan  A 

Plan  B 

Childhood  tmmuni/altons  

349 

448 

448 

WIC 

1MB 

3000 

2900 

Indian  health                 

1.$S8 

I  m 

1  782 

low  Income  home  energy  as 

sislance 

1  065 

15?5 

1548 

Conimunity  development  block 

grants 

im 

3  518 

3400 

lob  training  Partnership  Act 

4  091 

4«3 

4  423 

Community  health  centers 

6M 

740 

637 

FOA 

591 

798 

760 

Mass  transit 

3000 

4  26) 

3,828 

Veterans  benet.ts  and  services 

16  463 

16  996 

16,685 

Housing  assistance 

20,415 

n??7 

22  689 

Small  Business  Administration 

loans                        

193 

407 

391 

Rural  housing  loans         

9Z3 
311 

1.114 
492 

1  014 

Fossil  energy  RAD         „ 

467 

Energy  Conservation  grants  ...... 

1S5 

277 

257 

NIH                                    

9,3?/ 

9,736 

9436 

ADAMHA                         

3.276 

3.440 

3  306 

AIDS 

2  069 

2,393 

2,093 

Attention:  Budget  Aide: 

National  Taxi'ayers  Union, 
Washingt07i,  DC.  March  II.  1992. 

Dear  Representative:  This  week,  the  so- 
called  Budget  Process  Reform  Act  will  come 
to  the  floor.  On  behalf  of  the  National  Tax- 
payers Union's  200,000  members,  I  strongly 
urge  you  to  vote  "no"  on  this  bill.  The  vote 
on  H.R.  3732  will  be  one  of  the  year's  key 
votes  on  fiscal  responsibility. 

The  1990  budget  deal  was  supposed  to  put 
the  Federal  Government  on  a  serious  course 
of  deficit  reduction.  The  Budget  Enforce- 
ment Act  of  1990  increased  taxes  by  $166  bil- 
lion, one  of  the  largest  tax  hikes  in  history. 
It  also  placed  spending  caps  on  domestic  and 
defense  spending,  with  most  of  the  domestic 
spending  restraint  in  the  final  years  of  the 
budget  deal. 

The  pressure  of  spending  caps  in  the  out 
years  mandated  by  the  Budget  Enforcement 
Act  has  produced  H.R.  3732,  deceptively  enti- 
tled the  Budget  Process  Reform  Act.  Don't 
be  fooled  by  the  name.  This  is  not  reform.  If 
enacted,  this  bill  would  tear  down  the  fire 
walls  that  prohibit  the  transfer  of  funds  be- 
tween discretionary  accounts,  resulting  in 
more  spending  and  deficits.  Under  current 
law,  savings  in  a  given  account  reduce  the 
deficit.  Now.  some  in  Congress  want  to  use 
defense  savings  to  fund  a  massive  increase  in 
domestic  discretionary  spending. 

While  the  budget  deal  was  flawed,  its 
spending  caps  and  firewalls  provide  the  only 
statutory  fiscal  discipline  to  help  control 
taxes,  deficits  and  spending.  Gutting  these 
protections  would  break  a  deal  with  the  pub- 
lic, and  eliminate  the  only  brake  on  the  run- 
away freight  train  of  federal  debt. 

Please  vote  "no  "  on  H.R.  3732. 
Sincerely. 

James  D.  Davidson. 

Open  Letfer  to  the  U.S.  House  of  Rep- 
resentatives IN  Opposition  to  Conyers 
Proposal 

The  undersigned  members  of  the  Coalition 
for  Fiscal  Restraint  (COFIRE)  are  opposed  to 
the  Conyers  bill  (H.R.  3732)  on  grounds  that 
its  sole  purpose,  if  enacted,  would  be  to  per- 
mit a  subsequent  $6.7  billion  increase  in  fed- 
eral spending  in  fiscal  1993. 

H.R.  3732  would  eliminate  the  "fire  walls" 
between  the  three  separate  discretionary 
spending  accounts  expressly  to  accommodate 
domestic  spending  in  excess  of  spending  caps 
set  by  the  1990  Budget  Enforcement  Act. 


In  short,  this  proposal,  if  enacted,  would 
avoid  a  sequester  In  domestic  spending  re- 
quired by  the  1990  act,  thus  permitting  the 
$6.7  billion  spending  Increase  referred  to 
above. 

Since  1989  domestic  discretionary  spending 
has  increased  by  a  total  of  21  percent  in 
nominal  terms  (or  ten  percent  in  real  terms). 
In  light  of  this  continuing  growth,  now  is  not 
the  time  to  permit  even  more  domestic 
spending  increases. 

We  urge  all  members  of  the  U.S.  House  of 
Representatives  to  vote  against  the  Conyers 
proposal  for  this  reason. 

American  Amusement  Machine  Associa- 
tion. 

American  Association  of  Boomers. 

American  Cyanamid  Company. 

American  Farm  Bureau  Federation. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Iron  and  Steel  Institute. 

American  Legislative  Exchange  Council. 

American  Rental  Association. 

American  Wholesale  Marketers  Associa- 
tion. 

Americans  for  a  Balanced  Budget. 

Americans  for  Tax  Reform. 

Amway  Corporation. 

Armstrong  World  Industries. 

Associated  Builders  and  Contractors. 

Association  of  Wall  and  Ceiling  Industries- 
International. 

Automotive  Service  Association. 

Baroid  Corporation. 

Beer  Drinkers  of  America. 

Chamber  of  Commerce  of  the  United 
States. 

Chocolate  Manufacturers  Association. 

Citizens  Against  Government  Waste. 

Citizens  Against  a  National  Sales  Ta.x' 
VAT. 

Citizens  for  a  Sound  Economy. 

CNP  Action,  Inc. 

Commercial  Weather  Services  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Composite  Can  and  Tube  Institute. 

Consumer  Alert  Advocate. 

Contract  Services  Association. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

FMC  Corporation. 

W.R.  Grace  and  Compan.y. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

International  Ice  Cream  Association, 

Koch  Industries. 

Eli  Lilly  and  Company. 

Medford  Corporation. 

Milk  Industry  Foundation. 

National-American  Wholesale  Grocers'  As- 
sociation. 

National  Association  of  Brick  Distributors, 

National  Association  of  Charterboat  Oper- 
ators. 

National  Association  of  Manufacturers. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Cattlemen's  Association. 

National  Cheese  Institute. 

National  Confectioners  Association. 

National  Food  Brokers  Association. 

National  Independent  Dairy-Foods  As.so- 
ciation. 

National  Limousine  Association. 

National  Printing  Equipment  and  Supply 
Association. 

National  Tax  Equality  Association. 

National  Tax  Limitation  Committee. 

National  Taxpayers  Union. 

Reynolds  Metal  Company. 

Savings  and  Investors  League. 

The  Seniors  Coalition. 


Sybra  Corporation. 

United  Bus  Owners  of  America. 

United  Fresh  Fruit  and  Vegetable  Associa 
tion. 

United  States  Business  and  Industrial 
Council. 

United  States  Federation  of  Small  Busi- 
nesses. 

Valhi,  Inc. 

Walgreen  Company. 

National  Federation 

of  Independent  Business, 
VV'a.';;ii7it7/07i,  DC.  \far(h  9.  1992. 

Dear  Member  of  Congress:  On  behalf  of 
the  over  500.000  members  of  the  National 
Federation  of  Independent  Business  (NFIB),  I 
urge  you  to  vote  against  any  attempt  to 
modify  or  remove  the  budget  "firewalls"  es- 
tablished in  1990. 

The  federal  debt  is  quickly  approaching  $4 
trillion.  In  fact,  the  amount  of  interest  to  be 
paid  on  the  public  debt  in  fiscal  year  1993 
($316  billion)  will  exceed  all  federal  expendi- 
tures for  national  defense  ($291  billion). 
Using  the  "peace  dividend"  to  pay  for  in- 
ci-eased  domestic  spending  makes  no  sense 
when  we  are  paying  more  to  service  our  ex- 
cessive spending. 

Over  the  last  decade.  NIFB  members  have 
been  strong  proponents  of  reducing  the  budg- 
et deficit  and  paying  off  our  national  debt. 
They  are  concerned  not  only  about  the  im- 
pact the  national  debt  has  on  the  economy, 
but  they  are  worried  that  Congress  is  mort- 
gaging our  future. 

In  January,  NFIB  conducted  an  informal 
survey  of  5,000  NFIB  members.  When  asked 
what  Congress  should  do  given  i  urrent  eco- 
nomic conditions.  72''n  of  those  responding 
said  that  Congress  should  focus  on  reducing 
the  deficit,  not  cut  taxes,  and  certainly  not 
increase  spending. 

NFIB  members  will  view  eliminating  the 
firewalls  as  just  another  budgetary  shell 
game  in  which  their  taxes  stay  high  and  the 
budget  deficit  continues  as  a  serious  na- 
tional problem.  As  a  result.  NFIB  will  con- 
sider as  a  Key  Small  Busine.ss  Vote  any  at- 
tempt to  change  the  budget  firewalls  to 
allow  defense  ".savings"  to  be  used  for  in- 
creased domestic  spending,  instead  of  reduc- 
ing the  deficit. 
Sincerely, 

John  J.  Motley  lU. 
Vice  Preside  J!  <,  Federal  Governmental 
Helationx. 

Citizens  for  a  sound  Economy. 

Washington.  DC.  .March  6',  1992. 
Hon.  Charles  W.  Stenholm. 
U.S.  HoidSe  of  Hepresentatn-es. 
Washington.  DC. 

Dear  .Mr.  Stenholm:  On  behalf  of  its 
250.000  members.  Citizens  for  a  Sound  Econ- 
omy (CSE)  strongly  urges  you  to  vote 
against  H.R.  3732,  the  so-called  "Budget 
Process  Reform  Act  of  1992.  "  H.R.  3732  would 
burn  down  the  "firewalls"  that  separate 
spending  into  three  categories  as  established 
by  the  Budget  Enforcement  Act  of  1990,  and 
it  would  lead  to  increased  spending  and  defi- 
cits. CSE  will  use  this  "KEY  VOTE"  to  cal- 
culate your  eligibility  for  our  annual  Jeffer- 
son Award  program,  and  we  will  repoi't  your 
vote  to  our  members  in  your  district. 

The  Budget  Enforcement  Act  of  1990  caps 
fiscal  year  1993  (FY93)  domestic  discre- 
tionary spending  increases  at  4.8  percent, 
well  below  FY9I  growth  of  9.9  percent  and 
FY92  growth  of  7.3  percent.  As  a  result,  some 
members  of  Congress  want  to  transfer  pro- 
jected defense  cuts  to  fund  even  higher  do- 
mestic spending.  Such  a  move  is  completely 
unacceptable. 
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Within  the  last  four  years  alone,  the  fed- 
eral government  has  grown  alarmingly.  In 
fiscal  year  1989,  the  federal  government 
spent  22.1  percent  of  the  U.S.  gross  domestic 
product  (GDP)  In  1992.  federal  spending  will 
reach  25.2  percent  of  GDP.  a  level  not  seen 
since  1946.  As  a  consequence,  more  and  more 
resources  are  removed  from  the  private  .sec- 
tor to  pay  for  government  programs.  A  num- 
ber of  studies  have  shown  that  the  private 
sector  provides  these  services  better  than 
the  public  sector. 

To  make  matters  worse,  government 
spending  continues  to  outpace  tax  revenues. 
This  year's  record  $399,7  billion  budget  defi- 
cit clearly  signals  that  Congress  must  cut 
spending  and  implement  stronger  enforce- 
ment mechanisms  for  spending  restraint.  A 
vote  to  pull  down  the  budget  firewalls  effec- 
tively favors  profligate  spending.  On  Ijehalf 
of  our  250.000  members.  I  urge  you  to  vote 
"NO"  on  H.R.  3732. 
Sincerely. 

Paul  Beckner, 

President. 

Responsible  Budgct 

Action  Group. 
Washington.  DC.  March  5.  1992. 
Attention:  Becca. 
Hon.  Charles  Stenholm. 
U.S.  House  of  Representatives. 
Washniglon.  DC. 

Dear  Charlie:  Our  Committee  worked 
hard  in  support  of  the  budget  summit  agree- 
ment in  1990.  We  are  convinced  that  the 
problems  of  the  Federal  deficit  and  the  na- 
tional debt  would  be  even  worse  than  they 
are  if  that  agreement  had  not  been  enacted. 
But  those  problems  remain  much  worse  than 
anybody  thought  they  would  be  in  1990.  And 
many  inside  government  and  out  would  like 
to  repeal  the  disciplines  the  Budget  Enforce- 
ment Act  (the  enforcement  mechanisms  in 
the  1990  agreement)  are  supposed  to  impose. 

We  oppose  the  Conyers  bill  to  repeal  the 
"lirewalls"  between  defense  and  nondefense 
discretionary  spending  in  the  BEA.  We  are 
concerned  that  any  weakening  of  budgetary 
discipline  in  the  current  environment  will 
lead  to  even  higher  deficits  and  debt. 

By  any  measure,  the  deficit  almost  cer- 
tainly will  set  a  peacetime  record  this  year. 
The  national  debt  is  growing  faster  than  the 
economy.  We  believe  that  Congress  should 
take  every  opportunity  to  reduce  Federal 
spending.  That  includes  defense  cut*  below 
the  levels  contained  in  the  President's  budg- 
et, if  such  cuts  can  be  made  consistent  with 
our  national  security  objectives.  But  we  be- 
lieve that  any  money  you  save  by  cutting  de- 
fense below  the  budget  agreement  caps 
should  be  used  to  reduce  the  deficit  as  the 
Budget  Enforcement  Act  requires. 

We  ai-e  attaching  a  table  which  illustrates 
how  tight  the  BEA  caps  will  be  in  FY  1994 
and  FY  1995.  We  are  concerned  that  domestic 
discretionary  spending  in  excess  of  the  exist- 
ing cap  this  year  could  create  inexorable 
pressure  to  increase  total  appropriations 
above  the  caps  in  FY  94  and  FY  95. 

Further,  we  are  concerned  that  repealing 
the  firewalls  will  lay  the  groundwork  for  a 
trade  which  could  produce  higher  total 
spending'  the  President  might  accept  higher 
domestic  spending  if  that  were  the  price  Con- 
gress insisteJ  on  in  return  for  of  what  the 
Administration  believes  to  be  adequate  fund- 
ing for  defense:  and  both  sides  might  agree 
to  Ignore  the  fact  that  this  deal  pushes  total 
discretionary  spending  over  the  total 
amount  in  the  BEA  caps. 

Finally,  we  are  concerned  that  unraveling 
the  budget   agreement   will   undermine  sup- 


7424 


CONGRESSIONAL  RECORD— HOUSE 


March  31,  1992 


March  31,  1992 


CONGRESSIONAL  RECORD— HOUSE 


port  for  any  future  effort  further  to  reduce 
the  deficit. 

A  lot  of  people.  In  Congress  and  outside. 
supported  the  budget  agreement  even  though 
they  did  not  like  some  of  its  component 
parts.  The  current  debate  creates  a  particu- 
lar dilemma  for  those  who  opposed  tax  in- 
creases in  general  but  supported  the  agree- 
ment nonetheless.  The  tax  increases  are  law. 
Much  of  the  spending  reduction  the  agree- 
ment promised  depends  on  the  enforcement 
of  the  discretionary  caps,  especially  in  FY  94 
and  FY  95.  If  the  promised  spending  cuts  do 
not  materialize,  it  will  be  very  hard  to  con- 
vince those  folks  to  support  any  future 
agreement  to  reduce  the  deficit  (assuming 
that  future  agreement.?  also  are  likely  to 
contain  a  mix  of  spending  cuts  and  tax  in- 
creases). 

For  the  reasons  outlined  above,  we  regard 
the  Conyers  bill  as  potentially  very  dan- 
gerous legislation.  We  understand  that  you 
are  working  hard  to  defeat  that  bill.  If  there 
be  anything  we  can  do  to  assist  your  efforts, 
please  let  us  know. 
Best  regards. 

C.MU.  Cox  W.'MT. 

President. 

N.'VTION.AI.  ASSOCI.ATHIN  oy 

WHOI.ESALK-DISTRIHL'TOR.S, 

Washington.  DC.  March  17.  1992. 
Hon.  Ch.arles  Ste.nholm, 
Longworth    House   Office    Building.    House   of 
Representatives.  Washington.  DC. 

Dear  Representativk  STENHni,.y:  The 
House  of  Representatives  will  soon  consider 
H.R.  3732,  which  would  eliminate  the  small 
amount  of  fiscal  restraint  which  was 
achieved  in  the  Budget  Summit  Agreement 
of  1990.  On  behalf  of  the  40,000  companies  rep- 
resented by  the  National  Association  of 
Wholesaler-Distributors  (NAWi.  I  strongly 
urge  you  to  vote  against  this  bill. 

The  primary  purpose  of  the  1990  budget 
agreement  was  to  reduce  the  rate  of  growth 
in  federal  spending.  Many  sacrifices  were 
made  by  the  American  people— including  an 
increase  in  taxes— in  order  to  achieve  reduc- 
tions in  that  growth.  Not  only  would  H.R. 
3732  negate  the  goal  of  the  budget  agree- 
ment, but  it  would  set  a  dangerous  precedent 
and  represent  the  relinquishment  of  a  fun- 
damental pact  Congres.s  made  with  the 
American  people  in  1990. 

The  wholesale  distribution  industry  again 
urges  you  to  show  your  support  for  real  defi- 
cit reduction  and  integrity  in  fiscal  policy 
and  oppose  H.R.  3732. 

Thank  you  for  your  consideration. 
Sincerely. 

Mary  t.  tavenner. 
Senior  Director,  Government  Relations. 

February  25,  1992. 
Hon.  To.M  Foley. 

Speaker  of  the  House,  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker  As  the  Congress  wres- 
tles with  solutions  to  the  very  difficult  eco- 
nomic problems  facing  the  country,  we  think 
it  vitally  important  that  we  not  turn  away 
from  our  most  important  economic  objec- 
tive—reducing Che  Federal  deficit — and  the 
critically  important  budgetary  disciplines 
you  put  in  place  with  the  1990  Budget  Agree- 
ment. 

The  deficit  seems  almost  certain  to  set  a 
peacetime  record  this  year.  It  would  be  even 
worse  if  It  were  not  for  the  1990  Budget 
Agreement.  The  Business  Roundtable  worked 
hard  in  support  of  this  historic  compact  be- 
tween the  Congress  and  Executive  Branch. 
We     supported     this     carefully     negotiated 


agreement  to  reduce  spending,  even  though 
we  did  not  agree  with  ail  the  revenue  in- 
creases it  contained.  The  Agreement  and  the 
Budget  Enlorcement  Act,  which  the  Congress 
adopted  to  carry  out  its  provisions,  sent  a 
strong  signal  to  the  financial  markets  that 
the  Congress  and  the  Administration  were 
willing  to  undertake  a  five-year  program  of 
spending  reduction  and  to  agree  to  tough 
rules  to  enforce  that  agreement. 

We  are  concerned  now  that,  under  the  pres- 
sure to  do  something  atiout  the  economy,  ac- 
tions will  be  taken  to  weaken  the  Budget  En- 
forcement Ai't.  For  example,  there  is  legisla- 
tion pending  which  would  remove  the  "Fire- 
walls" separating  Defense,  International  and 
Domestic  spending.  We  are  sure  that  in  the 
heat  of  political  debate  you  will  hear  argu- 
ments that  circumstances  have  changed  and 
the  Budget  Agreement  is  now  out  of  date.  We 
want  to  reaffirm  the  Business  Roundtable's 
support  for  the  Budget  Agreement  of  1990 
and  the  sensible  disciplines  that  it  imposed. 
The  enormous  drag  of  the  Federal  deficit  re- 
mains the  major  long-term  problem  of  our 
economy.  If  the  Congress  and  the  Adminis- 
tration begin  to  weaken  the  Budget  Agree- 
ment or  to  repeal  its  major  provisions,  the 
budget  process  will  lose  any  credibility  it 
now  has. 

The  Business  Roundtable  l^elieves  that  the 
integrity  of  the  Budget  Enforcement  Act  you 
helped  to  forge  is  18  months  ago  must  be 
maintained,  and  we  urge  you  to  oppose  ef- 
forts to  repeal  or  to  amend  its  provisions.  We 
stand  ready  to  work  with  you  in  keeping  the 
framework  of  the  Budget  Agreement  in 
place. 

Sincerely, 

John  W.  Snow, 
Chairman  of  CSX  Corp.  and  Budget  Task 

Force,  the  Business  lloundtahle. 

Natio.nai,  A.s.sociation 

0¥  MA.N'UFACTURER.S. 

.March  9.  I0U2. 
Hon.  Charles  W.  Stenholm, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Stenhol.m-  Next  week  the  House 
will  consider  H.R,  3732.  the  Conyers  pi'oposal. 
which  would  eliminate  the  walls  between 
discretionary  accounts  in  the  federal  budget. 
On  behalf  of  the  National  Association  of 
Manufacturer's  12.500  members.  I  urge  you  to 
oppose  this  effort. 

While  the  NAM  originally  acknowledged 
that  revisions  to  the  1990  budget  agreement 
may  be  warranted  in  the  interest  of  eco- 
nomic growth,  it  is  now  clear  that  the  "fire- 
walls" would  be  removed  to  increase  domes- 
tic spending  for  FY  93  by  avoiding  a  $6.7  bil- 
lion sequester  as  required  by  the  Budget  En- 
forcement Act  of  1990. 

Through  history,  the  major  flaw  of  deficit 
reduction  pacts  has  been  that  tax  increases 
are  enacted  immediately  and  permanently. 
while  promised  cuts  in  spending  are  ignored. 
It  is  our  hope  that  the  1990  budget  agreement 
will  not  yield  the  same  unfortunate  results. 
We  urge  you  to  show  your  support  for  <leficit 
reduction,  lower  interest  rates  and  a 
healthier  economy  by  voting  no  on  H.R.  3732. 
Sincerely, 

Jerry  J  Ja.sinowski. 

COUNCll.  EOR  CITIZKN.S 

AGAINST  Government  Waste. 
Washington.  DC.  .March  .5,  /.'y.92. 
Dear  Me.mber  ()!■•  Conc.rks.s;  On  behalf  of 
the  Council  for  Citizens  Against  Government 
Waste  (CCAGWi,  I  am  writing  to  urge  your 
opposition  to  H.R.  3732,  a  bill  which  would 
eliminate  the  so-called  ••firewalls"  from  the 


1990  Budget  Enforcement  Act  that  prevent 
shifting  funds  among  the  defense,  inter- 
national and  discretionary  spending  cat- 
egories. 

The  4.50.000  members  of  CCAGW  are  out- 
raged that  Congress  is  even  considering  a 
shift  of  defense  spending  to  domestic  pro- 
grams without  addressing  our  nation's  most 
crucial  problem— a  $400  billion  budget  defi- 
cit. 

It  IS  completely  irresponsible  for  Congress 
to  consider  anything  but  keeping  its  word 
and  using  the  $8.8  billion  in  savings  in  de- 
fense to  reduce  the  deficit. 

This  nation  witnessed  the  end  of  the  Cold 
War  with  pride  and  relief,  but  now  must  face 
the  enormous  challenge  of  getting  back  on 
the  right  fiscal  track.  Congress  cannot  con- 
tinue to  ignore  the  deficit  and  resultant  debt 
and  expect  our  children  and  grandchildren  to 
pick  up  the  tab. 

The  American  people  are  tired  of  a  Con- 
gress that  spends  money  it  doesn't  have  and 
changes  its  rules  at  will.  They  are  tired  of 
watching  the  government  grow  and  their 
pocketbooks  shrink. 

CCAGW  strongly  urges  your  opposition  to 
H.R.  3732.  A  NO  vote  on  H.R.  3732  will  dem- 
onstrate your  commitment  to  protecting  the 
American  people  and  the  generations  to 
come  from  a  crushing  burden  of  debt. 
Sincerely. 

Thomas  A.  Schatz. 

Acting  President. 

U.S.  Chamber  of  Commerce, 
Legislative  and  Public  Affairs. 

Washington.  DC,  March  11.  1992. 

Members  of  the  U.S.  House  of  rep- 
resentatives: This  week  you  will  be  asked 
to  vote  on  H.R.  3732,  Representative  John 
Conyers'  (D-MI)  proposal  to  allow  defense 
budget  savings  to  be  dedicated  to  higher  do- 
mestic discretionary  spending.  The  U.S. 
Chamber  of  Commerce  Federation  of  local 
and  state  chambers  of  commerce,  associa- 
tions, and  businesses  is  strongly  opposed  to 
this  effort  to  use  what  remains  of  the  peace 
dividend  on  still  higher  domestic  spending, 
and  urges  all  members  of  the  House  of  Rep- 
resentatives to  oppose  it  as  well. 

In  the  weeks  leading  up  to  the  final  pas- 
sage of  the  1990  budget  agreement,  the  Cham- 
ber repeatedly  warned  that  higher  taxes 
would  harm,  not  help,  both  the  health  of  the 
economy  and  the  size  of  the  deficit,  and  that 
the  proposed  budget  "reforms"  could 
unleash,  not  restrain,  federal  spending.  For 
these  reasons,  the  Chamber  strongly  opposed 
the  budget  agreement.  Just  18  months  later, 
the  economy  remains  weak  after  a  prolonged 
recession,  the  deficit  is  expected  to  reach 
$400  billion,  and  federal  spending  will 
consume  more  than  25  percent  of  GDP  for 
tile  first  time  since  World  War  II.  Domestic 
discretionary  spending  will  rise  by  nearly  $15 
billion,  the  largest  single-year  increase  since 
1978. 

The  Congressional  Budget  Office  estimates 
that  the  end  of  the  Cold  War  will  produce  a 
total  peace  dividend  of  $557  billion  between 
1990  and  1997.  The  lion's  share  of  the  total 
dividend.  $414  billion,  has  already  been 
consumed  by  new  domestic  spending.  Rep- 
resentative Conyers'  proposal  would  allow 
Congress  to  continue  to  spend  the  peace  divi- 
dend. Specifically.  H.R.  3732  would  provide 
for  an  additional  increase  in  federal  spending 
of  $6.7  billion  in  fiscal  year  1993  by  eliminat- 
ing the  "firewalls"  between  defense,  inter- 
national, and  domestic  discretionary  spend- 
ing accounts  in  order  to  accommodate  do- 
mestic spending  in  excess  of  the  spending  cap 
set  by  the  budget  agreement.  In  short.  Rep- 


resentative Conyers'  proposal  would  avoid  a 
sequester  in  domestic  discretionary  spending 
and  allow  the  excessive  appropriations  of 
Congress  to  continue  to  grow  unchecked. 

With  federal  spending  already  at  record 
levels,  now  Is  not  the  time  to  allow  addi- 
tional domestic  discretionary  spending.  In- 
deed, the  peace  dividend  would  be  best  spent 
on  tax  cuts  aimed  at  encouraging  new  in- 
vestment and  restoring  the  long-term  health 
of  the  economy.  The  Chamber  Federation 
urges  all  members  of  the  House  of  Represent- 
atives to  oppose  H.R.  3732.  A  vote  against 
Representative  Conyers'  proposal  is  a  vote 
against  higher  spending.  Your  vote  will  be 
included  in  the  Chamber's  1992  vote  ratings. 
"How  They  Voted." 
Sincerely, 

DONALD  J.  KROKS. 

National-American  Wholesale 

Grocers'  Association, 
Falls  Church,  VA.  .March  II.  1992. 

Dear  Representative:  I  am  writing  to  you 
today  on  behalf  of  the  National-American 
Wholesale  Grocers'  Association  (NAWGA)  to 
express  our  strong  opposition  to  H.R.  3732. 
the  so-called  "firewalls  "  legislation.  I  re- 
spectfully request  that  you  oppose  this  legis- 
lation, should  it  find  its  way  to  the  floor  of 
the  House  of  Representatives. 

As  you  know,  one  of  the  most  important 
elements  of  the  1990  budget  agreement's  fis- 
cal discipline  component  was  the  establish- 
ment of  the  ••firewalls"  between  the  discre- 
tionary spending  accounts  in  the  federal 
budget.  To  eliminate  these  barriers  now 
would  be  to  invite  a  wholesale  pillaging  of 
the  precious  little  existing  restraints  on  gov- 
ernment spending.  The  food  distribution  in- 
dustry wholeheartedly  opposes  such  a  move. 

By  way  of  background,  NAWGA,  including 
its  foodservice  division— the  International 
Foodservice  Distributors  Association 
(IFDA) — is  an  international  trade  a.ssocia- 
tion  comprised  of  food  distribution  compa- 
nies which  primarily  supply  and  service 
independent  grocers  and  foodservice  oper- 
ations throughout  the  U.S.  and  Canada. 
NAWGA's  350  members  operate  over  1200  dis- 
tribution centers  with  a  combined  annual 
sales  volume  in  excess  of  $110  billion.  IFDA 
represents  member  firms  that  sell  annually 
over  $29  billion  in  food  and  related  products 
to  restaurants,  hospitals,  and  other  institu- 
tional foodservice  operations. 

Thank  you  for  taking  an  interest  in  the 
views  of  the  food  distribution  industry  in 
this  matter.  If  I  can  be  of  any  further  assist- 
ance to  you,  please  do  not  hesitate  to  call 
upon  me. 

With  kindest  regards, 

Bruce  A.  gates. 
Vice  President.  Government  Relaluins. 

American  Business  Conference. 

Washington,  DC.  March  6,  1992. 
Hon.  Charles  W.  Stenholm. 
House  of  Representatives.  Longworth  House  Of- 
fice Building,  Washington.  DC. 

Dear  Congressman  Stenholm:  The  Amei'- 
ican  Business  Conference  (ABC)  supported 
enactment  of  the  budget  agreement  ham- 
mered out  between  the  Bush  Administration 
and  Congress  in  1990.  We  believed  the  en- 
forcement mechanisms  that  were  part  of  the 
agreement  promised  real  progress  in  the  bat- 
tle to  reduce  the  federal  budget  deficit. 

We  of  course  knew  that  sooner  or  later  the 
enforcement  discipline  would  be  tested.  That 
time  has  come  this  year  with  this  session  of 
Congress. 

A  number  of  people  on  the  Hill  and  else- 
where argue  that  today,  a  mere  18  months 


after  the  agreement,  the  enforcement  provi- 
sions, particularly  the  budget  "firewalls" 
erected  between  major  federal  spending  cat- 
egories, are  obsolete  and  should  be  abolished. 
These  critics  typically  do  not  offer  alter- 
native enforcement  provisions  to  replace 
those  they  would  remove. 

ABC  members  do  not  doubt  that  the  world 
today  is  a  different  place  from  what  it  was  18 
months  ago.  But  one  commanding  fact  that 
was  true  in  1990  is  even  more  true  now:  con- 
tinuing, huge  federal  deficits  are  absorbing  a 
greater  and  greater  share  of  our  meager  na- 
tional savings.  Those  deficits  are  reducing 
America's  capacity  to  make  the  productive 
investments  crucial  for  the  economy's  future 
growth. 

The  members  of  ABC  respectfully  urge  you 
to  oppose  efforts  to  loosen  or  abandon  the 
budget  enforcement  mechanisms  now  in 
place.  As  in  1990.  we  are  prepared  to  assist 
you  in  that  mission  in  any  way  we  can. 
Sincerely. 

Barry  K.  Rogstad. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
pleased  to  .yield  V'2  minutes  to  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 

DER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Michigan  for  yielding. 

Mr.  Chairman.  I  want  to  say  that  I 
think  this  is  one  of  the  most  important 
votes  we  arc  going  to  make.  If  we  do 
not  bring  these  walls  down  today.  I  am 
going  to  sa.v  to  everybody  planning  to 
come  to  Washington  thinking  we  ai-e 
going  to  be  able  to  do  something  this 
.year,  forget  it.  Save  your  airline  tick- 
ets, because  there  is  no  money. 

Mr.  Chairman,  the  wall  in  Berlin 
comes  down,  the  Soviet  Union  comes 
down,  but  we  are  going  to  keep  the 
wall  on  the  budget  so  we  can  keep  very 
artifically  high  defense  numbers  and 
artificially  high  foreign  aid  numbers. 
Tell  me  how  that  makes  sense? 

Mr.  Chairman,  this  is  the  time  where 
we  ought  to  be  debating  whether  we 
use  that  money  for  deficit  reduction  or 
to  make  up  domestic  needs.  I  have  been 
so  concerned  that  we  have  not  kept 
two  covenants  we  made  in  the  sixties 
to  our  kids;  No.  1.  Head  Start:  and.  No. 
2.  student  aid. 

Mr.  Chairman,  last  week  we  debated 
student  aid.  and  we  still  cannot  make 
it  an  entitlement.  We  still  cannot  guar- 
antee that  most  kids  can  go  on  to 
school,  and  we  promised  that  in  the 
sixties.  We  can  never  do  that  without 
the  money  to  do  it. 

Mr.  Chairman,  last  week  we  turned 
down  the  surtax  on  millionaires,  so  no- 
body wants  to  tax  millionaires.  We 
have  got  120  people  here  who  did  not 
vote  for  any  budget  at  all,  and  now  we 
are  going  to  see  people  wanting  to 
cling  to  the  walls  in  the  budget  so  that 
we  cannot  do  anything  reasonable  to 
address  the  real  needs  of  America. 

Mr.  Chairman,  the  gentlewoman  from 
Connecticut  [Mi-s.  Kennelly]  talked 
about  conversion.  Yes,  conversion  is 
one  of  the  most  important  things  we 
are  confronting.  If  we  are  going  to 
spend  money  in  these  areas  that  we  do 
not  need,  that  is  inflationary,  it  is  defi- 
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cit-adding,  and  it  is  ridiculous.  'Vote  to 
bring  down  the  walls. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas],  a  member  of  the 
Committee  on  Government  Operations. 

D  1520 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  thank  the  I'anking  member  on 
our  committee  for  yielding  time  to  me. 

I  rise  in  strong  opposition  to  H.R. 
3732.  the  so-called  Budget  Process  Re- 
form Act. 

This  legislation  is  a  perfect  example 
of  why  the  American  people  have  lost 
trust  in  the  abilit.v  of  Congress  to  do 
its  job.  What  we  need  to  do  is  some- 
thing that  the  people  on  Main  Street  in 
Casper.  WY.  feel  would  make  common 
sense. 

We  can  talk  a  lot  about  the  details. 
We  could  talk  about  the  fact  that  the 
very  first  say  of  this  session  the  leader- 
ship enacted  rules  which  changed  the 
ke.v  features  of  the  bill,  which  I  did  not 
vote  for  by  the  way.  the  so-called  budg- 
et bill  in  1990. 

We  could  talk  about  the  fact  that 
supporters  who  want  to  remove  the 
firewalls  simpl.v  sa.v  it  will  give  more 
flexibilit.v.  We  know  that  is  not  true. 
We  know  that  thei-e  are  all  kinds  of 
agendas  waiting  to  spend  millions  of 
dollars  in  domestic  spending  and  to  in- 
crease the  deficit. 

We  could  talk  about  the  fact  that  it 
is  tough  to  get  savings  in  defense  be- 
cause the  very  Members  who  want  to 
do  this  do  not  want  to  change,  do  not 
want  to  change  the  defense  apparatus 
in  their  districts.  That  is  a  tough  one. 

1  understand  that. 

We  could  talk  about  the  fact  that  we 
scrapped  Gramm-Rudman  and  replaced 
it  with  this,  and  now  we  want  to  scrap 
it  to  continue  with  our  deficit  spending 
wa.ys.  But  what  wc  ought  to  do  is  talk 
about  common  sense.  What  is  it? 

The  fact  is  we  arc  faced  with  a  $400 
billion  deficit.  The  fact  is  we  are  faced 
with  a  $3  trillion  national  debt.  The 
fact  is  we  arc  faced  with  $300  billion  a 
year  simply  to  pay  debt  service  on  the 
debt  that  we  have. 

Common  sense  dictates  that  we  fi- 
nally come  up  with  our  responsibility 
to  the  American  people  and  seek  to 
balance  the  budget. 

Mr.  CONYERS.  Mr.  Chairman.  1  yield 

2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise],  a  distinguished 
subcommittee  chairman  of  the  Com- 
mittee on  Government  Operations. 

Mr.  WISE.  Mr.  Chairman,  I  think 
this.  too.  is  one  of  the  most  important 
votes  that  is  going  to  be  cast.  I  feel  dif- 
ferently than  those  who  want  to  keep 
the  walls  up.  I  think  the  walls  need  to 
come  down. 

Those  walls  were  created  when  there 
was  a  Soviet  Union,  when  there  were 
3.000  troops  in  NATO,  when  there  were 
75  B  2  bombers  that  were  on  the  draw- 
ing boards. 
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I  want  a  budget  that  moves  from 
stagnation  to  job  creation,  from  re- 
trenching to  rebuilding  and  research- 
ing, from  divesting  to  investing.  And 
that  is  what  this  is  about. 

Our  constituents  are  not  fooled  that 
deficit  reduction  has  already  been  met 
Those  targets  have  already  been  met. 
whichever  version  of  the  budget  passes 
and  whether  or  not  this  bill  passes.  So 
that  goal  was  met. 

What  this  is  about  is  whether  we  in- 
vest. If  we  are  tired  of  seeing  America 
a  second-rate  country,  if  we  think  we 
ought  to  move  from  a  cutting  economy 
to  an  investment  economy,  if  we  think 
we  ought  to  be  building  roads,  and 
bridges,  and  airports,  and  building 
water  and  sewer  systems,  and  schools, 
and  telecommunications,  highways, 
and  doing  the  pharmaceutical  research, 
it  will  not  all  be  done  by  this  vote 
today,  but  we  will  make  an  important     choice.  But  we  do  have  the  choice 
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start. 

I  know  in  my  State  of  West  Virginia, 
we  believe  in  growth.  We  know  that  we 
cannot  cut  our  way  out  of  this  deficit 
tomorrow.  We  cannot  tax  our  way  out 
of  it.  But  we  are  going  to  have  to  help 
grow  our  way  out  of  it. 

Every  business  has  the  flexibility  to 
make  a  change  when  the  economy 
changes.  This  economy  has  changed. 
The  world  situation  has  changed. 
Those  walls  that  went  up  2  or  3  years 
ago  now  have  to  come  down  partly. 

I  believe  that  the  $2  or  $3  billion  that 
we  are  talking  about  for  additional  def- 
icit  reduction   today   is   a   short-term 


highway  obligations  will  be  increased 
$1.8  billion  over  the  fiscal  year  1992 
level  in  the  budget  resolution  plan  with 
the  firewalls  maintained. 

Similarly.  I  support  Budget  Commit- 
tee Chairman  P.\netta's  efforts  to  in- 
crease funding  for  WIC.  Head  Start, 
and  other  programs  which  focus  on  our 
precious  human  resources.  In  the  plan 
which  keeps  the  firewalls  up.  WIC  fund- 
ing increases  10  percent  and  Head  Start 
increases  2.5  percent. 

I  also  believe  that  deficit  reduction  is 
as  important  as  these  other  programs. 
The  deficit  and  debt  cripple  our  econ- 
omy, draining  private  and  public  sav- 
ings. 

If  we  did  not  have  to  spend  S213  bil- 
lion in  interest  on  our  national  debt. 
we  could  make  the  investments  which 
this  country  so  desperately  needs.  Un- 
fortunately,    we     do     not     have     this 

to 
reduce  the  burden  of  this  and  future 
deficits. 

Every  dollar  not  borrowed  today 
saves  our  children  and  grandchildren 
countless  dollars  in  the  future. 

The    best    way    to    ensure    economic 
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an  infrastructure  that  allows  it  to 
compete  with  its  competitors,  to  ex- 
pand its  market  share,  to  generate  the 
new  revenues  to  pay  off  its  debt. 

INVESTMENTS 

You  know.  Mr.  Chairman,  every  time 
we  debate  this  measure  it's  as  if  we're 
talking  about  the  entire  Federal  budg- 
et. Well  that's  not  the  ballgame  here. 
This  debate  is  all  about  a  small 
amount  of  mone.v— $12.3  billion  in 
budget  authority  and  $6.4  billion  in 
outlays  out  of  a  $1.5  trillion  Federal 
budget.  We  are  debating  whether  an  ad- 
ditional one-half  of  1  percent  of  Fed- 
eral spending  should  be  used  to  invest 
in  our  economic  development. 

Our  economic  competitors  are  clob- 
bering our  brains  out  in  manufacturing 
and  trade,  and  we're  debating  whether 
it  makes  sense  to  spend  a  little  more 
money  educating  the  next  generation, 
ensuring  a  healthy  work  force,  rebuild- 
ing our  infrastructure,  and  discovering 
new  technologies.  Let's  look  at  how 
Republican  budgets  have  starved  our 
human  and  physical  infrastructure. 

Back  in  1981  at  the  beginning  of  Rea- 
gan's  first   term.    Federal    investment 

growth  and  competitiveness  is  to  save     was  13.8  percent  of  the  Federal  budget. 

and^inyest  as  much  m  our  future  as  our     Today   it   has   plummeted    to    only   9.4 

percent  of  Federal  spending. 


competitors.  Keeping  the  1990  budget 
agreement  fully  in  place  will  help  us  do 
that. 

It  is  important  for  the  future  to 
know  that,  if  we  pass  the  Conyers  reso- 
lution today  and  spend  the  additional 
funds  on  domestic  programs,  our  abil- 
ity to  meet  the  overall  budget  caps  in 


savings.  We  are  sacrificing  billions  of  1994  and  1995  will  he  hampered.  If  the 
growth  opportunities  to  come  in  the  walls  come  down,  the  only  way  to  meet 
years  to  come.  We  are  sacrificing  bil-     the  1994  budeet  cap  would  be  to  make 


Federal  investment  spending  is  not 
the  frills,  it's  not  the  pork,  it's  not 
welfare.  It's  education,  energy,  train- 
ing, transportation,  community  and  re- 
gional development,  science,  environ- 
mental protection,  and  such  other  pro- 
grams. 

This  decline  in  Federal  investment 
has  sapped  our  industrial  strength  and 
technology  base.  It  retards  our  ability 


lions  of  real  deficit  reduction  over  the     large  domestic  cuts  or  to  cut  defense     to  be  energy  efficient.  It  limits  repairs 


years  to  com.e.  beyond    the    $91    billion    proposed    by 

I  believe  that  we  reduce  the  deficit     Chairman  A.spin.  Keeping  the  walls  up 


by  expanding  that  pie.  That  pie  defi 
nitely    needs    to    grow.    This    country 
wants  to  grow.  People  want  to  grow. 

The  answer  is  not  to  keep  ourselves 
in  an  agreement  that  has  served  its 
purpose  and  now  it  is  time  to  move  on. 
The  answer  instead  is  to  grow  and  to 
bring  those  walls  down  1  year  early. 

Mr,  HORTOX.  Mr.  Chairman,  I  .vield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  P.WNE]. 

Mr,  PAYNE  of  Virginia.  Mr  Chair- 
man, I  rise  m  opposition  to  H.R.  3732. 
the  Conyers  resolution  to  remove  the 
budget  firewalls. 

I  share  the  interest  of  Chairman  Roe 
of  the  Public  Works  and  Transpor- 
tation Committee  in  increasing  trans- 
portation   funding.    Since    coming    to 


will  enable  us  next  year  to  continue  to 
live  within  the  important  Budget  En- 
forcement Act  of  1990. 

Mr.  Chairman.  I  urge  my  colleatrues 
to  oppose  H.R.  3732. 

Mr.  CONYERS.  Mr.  Chairm.an.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  there  are  only  three 
ways  to  reduce  the  deficit. — raise  taxes, 
cut  spending,  or  invest  to  make  the 
economy  more  robust  and  productive. 
thereby  generating  more  tax  revenues. 
Clearly  there  is  not  a  lot  of  support  to 
raise  revenues.  The  best  way  to  cut  en- 
titlements spending  is  to  enact  health 
care  reform  with  strong  cost  contain- 
ment— but  the  President  opposes  that. 

It  makes  no  .sense  to  cut  domestic 
discretionary  spending.  It  accounts  for 


Congress.  I  have  worked  to  see  that  our  only  $215  billion  out  of  a  $1.5  trillion 
Nation's  investments  are  targeted  to-  budget,  and  as  the  chart  shows  it  has 
wards  our  transportation  infrastruc-  been  starved  over  the  last  few  years. 
tare.  I  have  listened  with  Chairman  Further  cuts  would  be  penny  wise  and 
Roe  to  hundreds  to  hours  of  testimony  pound  foolish.  We  need  to  invest  a  good 
witnessing  to  the  economic  growth  share  of  our  defense  spending. 
that  results  from  infrastructure  invest-  Any  businessperson  will  tell  you  that 
'"ents.  for  a  business  to  grow  and  thrive  it  has 
As  a  member  of  the  Budget  Commit-  to  borrow  money  to  invest  in  its  work- 
tee.  I  worked  to  see  that  funding  for  er's  education  and  training,  to  research 
transportation   was   increased     In   fact  and  develop  new  products,  and  to  build 


to  roads  and  bridges  which  make  the 
economy  more  efficient.  It  hurts  edu- 
cation which  makes  our  workers  more 
productive.  It's  a  disaster. 

Let's  understand  what  this  shift  in 
Federal  investment  priorities  has  cost 
us.  This  blue  area  is  how  much  Bush 
wants  to  spend  on  investment  pro- 
grams—$142  billion  in  1993.  The  red 
area  is  how  much  more  we  would  need 
to  spend  to  get  back  to  the  1981  level  of 
Federal  investment  spending— $67  bil- 
lion. 

In  other  words,  if  Federal  spending 
for  investment  programs  was  back  at 
the  1981  level— 13.8  percent  of  Federal 
spending— we  would  need  to  spend  $67 
billion  more  than  the  Bush  budget 
level  of  $142  billion. 

Yet  today,  we're  arguing  about 
spending  just  $6.4  billion  for  new  in- 
vestments, simply  to  keep  pace  with 
last  year's  spending  level.  We  should  be 
ashamed  of  ourselves.  We've  surren- 
dered in  the  economic  battle  we  finally 
can  join  in  full  force  because  the  cold 
war  is  over. 

KCONOMIC  CONVERSION 

In  contrast  to  this  continued  policy 
of  economic  neglect,  the  Democratic 
budget  that  would  be  enacted  if  H.R. 
3732  passes  addresses  the  key  economic 


problems  we  face.  Without  this  bill,  we 
face  cuts  and  more  job  loss.  Passage  of 
this  bill  will  give  us  modest  invest- 
ments in  a  few  key  areas: 

Economic  Conversion:  If  the  walls 
stay  up,  $3  billion  less  in  budget  au- 
thority will  be  available  for  civilian  re- 
search and  development,  for  science 
and  space  exploration,  for  economic  de- 
velopment to  help  rebuild  communities 
hurt  by  defense  cutbacks,  and  90.000 
fewer  workers  will  get  retrained.  If  the 
walls  stay  up,  defense-dependent  com- 
munities will  get  little— if  any— relief, 
and  the  space  station  and  the  super- 
conducting super  collider  could  be 
jeopardized.  I  implore  Members,  after 
the  dramatic  and  wonderful  changes  in 
the  world  over  the  last  3  years,  not  to 
make  the  B-2  bomber  a  jobs  program. 
Don't  make  star  wars  and  the  produc- 
tion of  unneeded  nuclear  weapons,  jobs 
programs.  Let's  instead  research  global 
climate  change,  design  clean  cars,  de- 
velop new  civilian  products  and  tech- 
nologies, and  find  cures  to  the  scourge 
of  so  many  diseases. 

Jobs  and  Infrastructure:  If  the  walls 
stay  up,  a  quarter  of  a  million  jobs  will 
be  lost.  Highways  will  not  get  built. 
airport  construction  won't  proceed, 
mass  transit  won't  expand,  energy  con- 
servation won't  increase,  housing 
won't  get  built. 

Education:  If  the  walls  stay  up  38.000 
fewer  kids  will  get  a  Head  Start  on  life, 
100,000  fewer  students  will  get  Pell 
grants  for  college,  and  school  districts 
in  military-dependent  communities 
will  not  get  assistance. 

Human  Resources:  If  the  walls  sta.v 
up  hundreds  of  thousands  more  veter- 
ans will  not  get  the  health  care  they 
need,  prisoners  will  wait  longer  to  get 
Social  Security,  1,000  fewer  physicians 
will  serve  in  medically  underserved 
rural  and  urban  communities,  a  cure 
for  AIDS  will  take  longer,  and  crime 
and  drug  prevention  efforts  will  be 
shortchanged  over  $600  million. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
time  to  me.  Mr.  Chairman.  I  rise  in  op- 
position to  H.R.  3732.  It  seems  many 
liberal  democrats  have  very  short 
memories.  They  claim  nothing  is  more 
important  than  programs  they  want  to 
fund  by  breaking  down  the  budget 
walls.  I  ask  them — if  that  is  true,  why 
did  many  of  them  just  vote  for  billions 
in  foreign  aid? 

I  think  it  time  for  them  to  be  honest 
with  themselves,  and  admit  they  have 
lost  control.  They  feel  they  must  con- 
tinue to  spend  taxpayers'  money  to  jus- 
tify their  existence. 

They  continue  to  try  to  take  money 
away  from  defense — no  matter  the  job 
cost.  But  you  can  bet  that  these  same 
members  will  fight  for  National  Guard 
units  and  weapons  systems  based  in 
their  district. 


Mr.  Chairman,  the  debt  we  are  leav- 
ing to  our  children  and  grandchildren 
is  nothing  less  than  immoral.  At  $100 
billion  a  year,  it  will  take  us  over  a 
half  a  century  to  pay  off  our  debt — if 
we  stopped  now. 

But  we  will  not  stop.  These  Demo- 
crats will  continue  to  increase  this  def- 
icit—and try  to  justify  it  in  terms  of 
helping  our  children.  At  best  this  is 
hypocritical.  I  want  to  help  our  chil- 
dren by  allowing  them  to  live  their 
lives  free  from  the  crushing  burden  of 
paying  off  the  debts  you  have  accumu- 
lated. They  deserve  at  least  that  much. 

Let  us  keep  the  firewalls  up.  and  re- 
tain at  least  a  modicum  of  fiscal  dis- 
cipline in  this  House. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Applegatk]. 

Mr.  APPLEGATE.  Mr.  Chairman,  the 
cost  of  defense  over  12  years.  $3  tril- 
lion, was  it  worth  it?  Perhaps.  But  the 
times  have  changed  and  the  danger  to 
this  country  today  is  not  the  Soviet 
Union.  The  danger  is  a  failing  econ- 
omy. The  danger  is  the  loss  of  jobs.  The 
danger  is  in  a  lack  of  quality  edu- 
cation. The  danger  is  in  the  lack  of 
qualit.v  health  care. 

Will  this  bill  take  care  of  all  of  those 
things?  No.  it  probably  will  not,  but  it 
will  do  some.  It  can  produce  some  jobs. 
We  have  a  jobs  bill  in  the  Committee 
on  Public  Works  and  Transportation 
right  now,  championed  by  our  chair- 
man, the  gentleman  from  New  .Jersey 
[Mr.  Roe]. 

What  is  the  most  important  thing?  Is 
it  reduction  of  the  deficit  Is  it  putting 
clothes  on  our  kids,  food  in  their 
mouths,  job?  We  can  have  a  little  bit  of 
both,  but  the  deficit  was  partially  cre- 
ated by  this  $3  trillion  deficit. 

I  think  it  is  up  to  us  now  to  tear 
those  walls  down  and  try  to  help  Amer- 
icans. If  we  fail,  we  fail  them  again. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from   North   Carolina    [Mr. 

V.'\LENTINE]. 

Mr.  VALENTINE.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  3732. 

I  am  concerned  that  the  leadership  on  both 
sides  of  the  aisle  appears  unwilling  to  attack 
the  S4  trillion  burden  of  debt  we  have  inflicted 
on  our  children  and  grandchildren.  While  I 
commend  the  Budget  Committee  for  recently 
bnnging  us  a  resolution  that  shunned  the 
President's  gimmicks  and  Medicare  and  Med- 
icaid cuts  and  increased  funding  tor  education 
and  Infrastructure  improvements,  the  resolu- 
tion recently  passed  by  the  House  still  con- 
tains nearly  S350  billion  in  deficit  spending. 

It  has  become  apparent  that  H.R.  3732  is  a 
bill  to  avoid  the  hard  decisions  that  our  con- 
stituents elected  us  to  make.  At  a  time  when 
the  military  threat  against  us  is  greatly  dimin- 
ished, we  should  do  all  we  can  to  attack  the 
budget  deficit  with  renewed  vigor  and  with  the 
same  determination  we  showed  in  the  Persian 
Gulf. 

I  am  afraid  that  many  people  do  not  under- 
stand the  enormity  of  the  problem   resulting 
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from  the  debt.  The  interest  on  the  debt  cur- 
rently robs  Amencans  of  approximately  one  in 
seven  of  the  tax  dollars  they  pay.  A  fifth  of  this 
money,  nearly  S40  billion,  goes  to  foreign 
countnes  to  pay  the  interest  on  their  holdings 
of  our  debt.  With  this  money  we  could  fully 
fund  all  the  programs  that  people  back  home 
would  like  to  see  funded. 

I  want  to  make  clear  that  I  am  not  against 
assisting  those  in  this  country  who  so  des- 
perately need  help.  The  best  way  to  ensure 
that  we  fund  urgently  needed  programs  is  to 
free  ourselves  from  the  millstone  of  debt  by  at- 
tacking the  deficit.  If  you  ask  whether  I  am 
willing  to  cut  defense  funher  if  only  half  ol 
those  additional  cuts  go  to  deficit  reduction 
and  the  other  half  to  domestic  programs.  I 
would  say  bring  out  the  axe.  But  for  now.  the 
money  we  are  saving  must  go  toward  saving 
our  future. 

Mr.  Chairman,  I  urge  the  leadership  to  do 
the  right  thing.  Cut  defense,  keep  the  walls  up. 
and  fight  our  twin  enemies:  the  deficit  and  the 
debt. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Kan.sas 
[Mr.  GUCKM.^NJ. 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
bill  presents  a  very  important  public 
policy  choice.  What  is  best  for  the 
country,  that  is  the  issue,  to  spend  the 
extra  dollars,  the  peace  dividend,  about 
$6.5  billion,  on  new  spending,  impor- 
tant things  such  as  health,  education, 
infrastructure,  or,  in  the  alternative, 
to  use  those  moneys  to  reduce  the  defi- 
cit. 

While  we  may  be  tempted  to  increase 
spending  in  the  long  run.  I  believe  the 
countr.v  will  be  better  served  by  deficit 
reduction.  The  deficit  does  more  to 
slow  down  our  economy  than  any  tax 
cut  or  any  infrastructure  investment 
could  begin  to  offset.  There  is  a  re- 
markable consensus  among  economists 
on  this  point.  Every  time  we  increase 
the  deficit  we  drive  up  interest  rates 
and  further  stop  an  economic  recovery. 

We  have  an  obligation  to  the  tax- 
payers and  to  the  children  of  this  Na- 
tion to  reduce  spending  and  to  make 
real  efforts  towards  eliminating  our 
deficit.  Some  have  said  that  this  is 
only  $6.5  billion,  it  is  a  drop  in  the 
bucket.  But  I  would  point  out  that  that 
drop  in  the  bucket  is  greater  than  the 
entire  budget  of  my  own  State  of  Kan- 
sas. 

It  is  time  for  us  to  make  a  start  to- 
ward fiscal  sanity.  It  has  been  said  that 
a  long  march  starts  with  a  single  step 
Today  we  can  make  that  first  step  to- 
wards fiscal  sanity.  I  urge  opposition 
to  this  bill. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  those  opposed  to  this 
bill  argue  that  all  of  the  defense  sav- 
ings will  go  to  reduce  the  deficit.  Sure 
it  will,  and  I've  got  a  monument  down 
the  street  I  want  to  sell  you.  Let's  be 
honest  with  each  other.  This  budget 
wall  around  the  Pentagon  is  like  a  for- 
tification around  a  castle.  As  the  bases 
close  back   home,   as  more   and   more 
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workers  g^et  laid  off  from  previous 
weapons  cuts,  as  troops  return  from 
Europe,  and  as  the  debate  over  thks  bill 
dies  out  there  will  be  little,  if  any  de- 
fense cuts,  unless  the  walls  come  down 
With  the  walls  up,  the  cap  on  military 
spending  will  become  a  floor.  And 
many  on  both  sides  of  the  aisle  will 
find  it  attractive,  particularly  in  this 
recession,  to  spend  up  to  the  cap. 

When  all  is  said  and  done  in  the  ap- 
propriations process,  little  defense  sav- 
ings may  actually  be  realized.  But  our 
bill  adds  a  powerful  incentive  for 
achieving  the  defense  savintjs  endorsed 
by  the  Armed  Services  and  Bud^'et 
Committees.  This  balanced  approach 
combines  the  persuasive  force  of  do- 
mestic investments  with  the  univer- 
sally recognized  need  to  cut  the  deficit. 
Together,  this  is  the  strongest  package 
of  incentives  that  can  be  forged.  We 
can  achieve  both  deficit  reduction  and 
increased  investments  together.  Sepa- 
rately, each  may  be  doomed  to  failure. 
We  Democrats  recognize  that  there 
are  two  fundamental  economic  prob- 
lems: a  short-term  one  brouH'ht  on  by 
the  economic  recession  and  a  long- 
term  one  brought  on  by  economic  ne- 
glect. Unless  we  both  reduce  the  deficit 
and  make  the  right  and  forward  look- 
ing investment  decisions  we  will  not  be 
able  to  confront  these  dual  problems. 

There  is  only  one  way  we  can  invest 
the  savings  at  home  and  still  reduce 
the  deficit — elimination  of  the  military 
spending  firewall.  H.R.  3732  would  re- 
move a  budgetary  straitjacket  and  re- 
duce the  deficit,  while  allowing  for  a 
modest  and  prudent  package  of  invest- 
ments in  America's  futui-e.  I  urge  this 
body  to  pass  this  legislation  and  vote 
for  jobs,  vote  for  education,  vote  for 
health  care,  vote  for  research,  vote  for 
veterans,  and  yes.  by  all  means  vote  for 
deficit  reduction. 

Mr.  Chairman.  I  am  attaching  to  my 
statement  several  fact  sheets  prepared 
by  the  Committee  on  Government  Op- 
erations that  detail  the  stark  impact 
to  key  investment  programs  if  the 
walls  fail  to  come  down. 

I.MP.ACT  OF  H.R.  37:32  on  SKI.ErrKl)  DOMKSTIC 
INVESTMKNT  PUOGK.A.MS 

If  H.R.  3732  fails  to  pas.s  the  House-passed 
budg-et  resolution  would  result  in  the  follow- 
ing cuts,  jobs  lost,  and  people  not  served: 

EDUCATION 

Education  prosframs  will  be  cut  $3  billion 
overall:  our  students  will  fall  further  behind 
our  competitors. 

Pell  Grants  will  be  cut  $951  million:  100,000 
fewer  students  would  be  served  and  the  aver- 
age grant  would  be  $;i.SO  less. 

Impact  Aid  for  school  districts  in  military- 
dependent  communities  will  be  cut  S423  mil- 
lion as  the  need  Increases  due  to  military 
base  closures  and  troops  returning  from  Eu- 
rope with  their  families. 

Head  Start  funding  will  be  reduced  $226 
million,  serving  38.000  fewer  kids. 

TR.^.NSPORTATION 

Federal  aid  to  highways  will  be  reduced 
$2.0  billion,  a  S'i  cut  below  ba.seline:  100,000 
jobs  will  be  lost  and  construction  halted  in 
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States  and  congressional  districts  across  the 
country. 

Mass  transit  will  be  cut  $473  million,  a  •}% 
reduction  below  baseline,  and  cost  24.500 
jobs. 

Airport  construction  will  be  cut  $368  mil- 
lion and  cost  6.000  jobs. 

Coast  Guard  funding  will  be  reduced  for 
drug  interdiction,  environmental  protection 
and  marine  safety  efforts. 

SCIKNCE  AND  SPACK 

Science,  Space  and  Technology  programs 
will  receive  $713  million  less,  a  4  'o  (  ut  from 
baseline. 

NASA  funding  will  be  cut  $483  million,  a 
5%  cut  below  baseline.  This  may  jeopardize 
continuation  of  the  Space  Station. 

The  National  Science  Foundation  will  re- 
ceive $215  million  less,  harming  important 
efforts  to  make  America  more  competitive. 

Key  industrial  technology  programs  at  the 
Commerce  Department  will  be  (  ut  $100  mil 
lion. 

HKALTH 

The  National  Institutes  of  Health  will  re- 
ceive $391  million  less,  resulting  in  fewer 
health  research  grants  and  reduced  grant 
amounts. 

200,000  fewer  women,  infants,  and  children 
will  receive  nutrition  assistance  under  the 
WIC  program  duo  to  a  $128  million  cut. 

lOO.OOO  fewer  women  will  get  prenatal  care 
because  of  a  $108  million  cut  to  Community 
Health  Center  infant  mortality  programs. 

1,000  fewer  physicians  will  serve  in  medi- 
cally underserved  areas  in  rural  America  and 
inner  cities  due  to  National  Health  Service 
Corps  cuts.  There  is  a  current  shortage  of 
4.300  doctors  in  those  areas. 

AIDS  funding  will  be  reduced  S;il8  million 
shortchanging  research,  prevention,  and 
treatment  efforts. 

Medicare  administrative  costs  will  tie  cut 
$154  million,  or  4%  below  baseline.  GAO  re- 
cently reported  that  Medicare  could  recoup 
$2-3  billion  because  of  erroneous  payments 
and  incomplete  examinations  of  billing 
records,  but  it  will  take  more  personnel. 

VETERANS  BENEKITS 

Veterans  medical  care  will  be  reduced  $245 
million  resulting  in  1  million  fewer  out- 
patient Visits,  a  denial  of  care  to  thousands 
of  ill  veterans,  and  increased  waiting  Hues  in 
already  overcrowded  medical  centers. 

Veterans  hospital  construction  will  be  cut 
147o,  halting  major  new  construction  already 
approved  and  postponing  very  important  fire 
and  safety  modifications. 

SOCIAL  .SECURITY 

Social  Security  administrative  expenses 
will  be  cut  $430  million  and  cost  3,000  jobs. 
This  cut  will  increase  backlogged  claims 
from  800,000  to  1.4  million,  and  increase  the 
waiting  period  for  eligibility  determinations 
from  3  months  to  8  months. 

HOUSING 

$1.7  billion  will  be  cut  from  HUD  low-In- 
come housing  construction;  as  a  result  2.'j.(XK) 
fewer  housing  units  will  be  built. 

Rural  housing  loans  will  be  cut  $109  mil 
lion,  reducing  construction  by  5,000  units  and 
costing  12,500  jobs  nationwide. 
ECONOMIC  CONVEKSION'ECONOMIC  I)K\  KI.OPMKNT 

Overall,  funding  for  economic  conversion- 
related  programs  will  be  $3  billion  less  if  the 
walls  remain  up,  even  though  the  militarv 
cut  will  be  the  same  whether  the  walls  come 
down  or  stay  up. 

86,000  fewer  jobs  will  be  created  due  to  cuts 
in  low-income  housing  construction,  rural 
housing,  and  economic  development  pro- 
gi'ams. 


Community  and  Regional  Development 
funding  will  be  cut  $776  million,  or  11%  below 
the  baseline. 

Community  Development  Block  Grants 
will  be  reduced  13%  below  baseline,  or  by  $419 
million. 

The  Economic  Development  Administra- 
tion will  be  cut  $120  million,  or  13%  below 
the  baseline. 

Job  training  funds  will  be  cut  $400  million 
at  a  time  when  tens  of  thousands  of  veterans 
are  leaving  the  military  and  defense  plants 
are  closing;  90.000  fewer  people  will  be  served 
due  to  the  cut. 

SBA  guaranteed  business  loan  subsidy 
costs  and  administrative  expenses  will  be  cut 
$20  million.  This  difference  would  support 
$700  million  in  new  loans,  or  3.500  additional 
loans  nationwide. 

States  will  receive  $133  million  less  in  un- 
employment administration  funds,  at  6%  cut 
when  unemployment  is  Increasing. 

CKIMK  AND  DRUG  CONTHOI. 

Law  enforcement  and  criminal  justice  pro- 
grams will  be  reduced  by  $459  million. 

Drug  and  alcohol  abuse  treatment  will  be 
cut  $166  million. 

AGRlfUl.TURK  Si  HUHAL  UKVKI.OP.M  ENT 

Agriculture  pi-ograms  will  be  cut  $210  mil- 
lion, or  9";>  from  the  baseline.  This  will  harm 
the  Extension  Service,  the  .Agricultural  Re- 
search Service,  the  Cooperative  State  Re- 
search Service,  the  Animal  and  Plant  Health 
Inspection  Service,  and  the  Federal  Crop  In- 
surance program. 

The  Rural  Development  Administration 
will  be  cut  by  13%.  or  $104  million,  limiting 
new  jobs  in  rural  communities. 

$109  million  less  will  be  spent  on  rural 
housing  loans,  reducing  construction  by  5,000 
units  and  costing  12.500  jobs  nationwide. 

ENERGY  AND  ENVIRONMENT 

Natural  Resources  and  Environment  pro- 
grams will  be  cut  $695  million.  6%  below  the 
baseline. 

Energy  programs  will  be  cut  $417  million, 
or  4''o  below  the  baseline,  jeopardizing  the 
Superconducting  Super  Collider  and  national 
labs  such  as  Los  Alamos  and  the  Idaho  Na- 
tional Engineering  Laboratory. 

R&D  on  enhanced  oil  recovery  and  natural 
gas  will  be  cut  $40  million. 

Strategic  Petroleum  Reserve  construction 
for  the  next  2.50  million  barrels  of  oil  will  be 
halted  duo  to  a  $100  million  cut. 

Energy  conservation  programs  will  be  cut 
$110  million  when  we  should  be  working  vig- 
orously to  achieve  energy  independence. 

Solar  and  renewable  energy  R&D  will  be 
reduced  $27  million,  harming  our  ability  to 
tjecome  energy  independent. 

Superfund  will  be  cut  5%  below  baseline, 
leaving  $149  million  less  to  clean  up  hazard- 
ous waste  sites. 

EPA  water  treatment  grants  will  be  cut  $48 
million.  or2°<.  below  baseline. 

INTERIOR 

An  across-the-board  cut  of  2%  will  affect 
all  Interior  Department  programs  if  the 
walls  stay  up. 

SPENDING  BY  BUDGET  FUNCTION  WITH  WAILS    DOWN" 
OR  "UP" 

(Percentage  i  hjnge  Imm  CBU  bdieline  fiscal  ,ear  1993  dollars  in  millnKisl 

rtalls    Down  iValls    Up  Dollar 

—      dil 


SPENDING  BY  BUDGET  FUNCTION  WITH  WALLS  "DOWN" 
OR  ■'UP'— Continued 

IPetctntage  change  Irom  CBO  baseline.  Iiscal  year  1993  Man  in  millionsi 


CONGRESSIONAL  RECORD— HOUSE 

EFFECT  ON  SELECTED  HUMAN  INVESTMENT  PROGRAMS 
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Up 
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ler- 
ence 
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Down' 

Walls 

Up           Dollar 

Function 

Per 
cent 

Amount 

Per 
cent 

Amount 

Per 

cent 

Amount 

Percent 

Amount       '"' 
ence 

Natuial  resources/enwiron 

low  income  energy  assist 

meni 

3 

?1.4S9 

6 

20764 

695 

ance 

4l 

1,559 

2 

1,517           42 

Agriculture 

4 

4436 

9 

4  227 

210 

Mass  transit 

>9 

4  224 

4 

3  751         473 

Commefce/tiousing  credit 

+  1 

3;07 

6 

3,457 

249 

National  Health  Service 

transportation 

+  1 

15  65? 

4 

14  860 

792 

Corps 

♦  39 

144 

+  14 

118           26 

Community/regional  develop 

Nalional  Institute  o1  Heallti 

44 

9  639 

0 

9  247         391 

ment 

0 

6?85 

11 

6  009 

7  76 

National  Science  foundation 

tlQ 

2  997 

+2 

2  782        215 

[ducalion/trainmg/social 

Pell  grants 

»26 

7  125 

.10 

6  174        951 

services 

►  9 

40,07? 

,1 

36449 

3  629 

Rural  housing  loans 

*4 

1  103 

b 

994        109 

Health 

+6 

21,598 

1 1 

20  485 

1  113 

Solar  and  renewable  energy 

Medicate  (administration) 

+  1 

2.918 

2  764 

154 

RSD 

.14 

242 

t2 

215         ?7 

Income  security 

*8 

34911 

*1 

32  656 

2  255 

Veterans  medical  carp 

♦  2 

14  549 

0 

14  304         245 

Veterans  tienelits  and  serv 

WIC 

»U 

2970 

♦  6 

2  842         128 

ices 

+2 

16,821 

16336 

485 

'  Some  or  all  ot  the  teduct 

on  IS  accounted  tor  t)y  the  House  Budget  Com 

justice 

*2 

15,166 

1465/ 

459 

miltee  assumption  that  the 

defense 

category 

will  pick 

ip  some  cit  ttiese 

General  government 

4 

11.537 

8 

11010 

527 

(osts    This  wilt  talie  an  agreement  by  the  Oftice 
ft 

of  Management  and  Budg 

Note  Dollar  figures  in  budget  authority  tigures  include  effects  ot 
across  ttie  board  reduction  ot  1  percent  Walls  Down  budget  (plan  A)  ana 
2  percent  undef  Walls  Up"  budget  (plan  B)  Percentages  based  on  d'f 
fefences  from  fiscal  year  1993  CBO  baseline 
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Up 
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Amount 
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Amount 

Airporls/aviation 

♦  2 

S9,411 

2 

$9  073 

J368 

Community  development 

block  grants 

1 

3  474 

13 

3  055 

419 

Coop  Stale  research  service 

4 

501 

22 

408 

93 

Clime  prevention/justice 

♦  2 

I5I16 

1 

14657 

459 

ADAMHA  |Alco^oi  and  Drug 

Abusel 

+  5 

3  406 

0 

3240 

166 

Economic  Development  Ad 

ministration  (EDAj 

.38 

324 

13 

204 

120 

FPA  treatment  grants 

0 

2475 

2 

2,427 

48 

fHA  administrative  costs 

1 

197 

7 

185 

12 

Federal  aid  to  highways 

*4 

20,770 

6 

18814 

1  956 

lob  training 

+  12 

4,636 

+  3 

4  237 

400 

Mass  transit 

♦  9 

4  224 

4 

3  751 

473 

Medicare  administrative 

costs 

.1 

2,918 

4 

2  764 

154 

NASA 

2 

13415 

'      5 

12933 

483 

National  Institute  ot  Health 

+4 

9,639 

0 

9,247 

331 

NIST  INational  Institute  ol 

Standards! 

+33 

344 

2 

253 

91 

National  Science  Foundation 

+  10 

2,997 

.2 

2  782 

215 

Rural  Development  Adminis- 

tration 

+4 

629 

13 

525 

104 

Rural  housing  loans 

♦  4 

1  103 

6 

944 

109 

SBA  business  loans 

+3 

403 

/ 

383 

20 

Soair  and  renewable  energy 

R40 

+  14 

242 

.2 

215 

.'7 

Superlund 

+  3 

1  733 

5 

1  584 

149 

Unemployment  admmistia 

live  costs 

1 

2489 

b 

2  356 

133 

Veterans  medical  care 

♦  2 

14,549 

0 

14,304 

245 

Veterans  hospital  construc- 

tion 

4 

702 

14 

630 

72 

'  Some  or  at!  of  the  reduction  is  accounted  for  by  the  House  Budget  Com 
mittee  assumption  that  the  defense  category '  will  picl-  up  some  o*  these 
costs  Ihis  will  take  an  agreement  by  the  Oltfce  of  Management  and  Budg 
et 

Note  Dollar  figures  m  budget  authority  Itgures  include  effects  ot 
across-the-board  reduction  ot  1  percent  Walls  "Down"  budget  (plan  A)  and 
2  percent  under  Walls  Up"  budget  (plan  6}  Percentages  based  on  dif 
ferences  from  Fiscal  Year  1993  CBO  baseline 

Source  House  Budget  Committee 
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General  science/space  lech 

no  logy 
Energy 


0     J17986  4     S17243      $713 

.3         6572  4         6  154        417 
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Up 

Dollai 
Dil 
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Percent 
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Aids 

.16 

$2  369 

+  1 

$2  051 

$318 

Community  development 

block  grants 

1 

3  474 

13 

3  055 

419 

Day  care  payments  to  States 

+2 

8S6 

2 

833 

33 

ADAMHA  lAlcoliol  and  Drug 

Abusel 

+5 

3,406 

0 

3  240 

Ibb 

Food  Assistance  IIEFAPI 

+  11 

188 

5 

162 

2b 

Head  Stan 

+31 

2,972 

+21 

2746 

22b 

Impact  aid 

1 

788 

1     54 

365 

423 

Indian  health 

1 

1  764 

2 

1  746 

18 

Infant  mortality  and  CHC  s 

+32 

733 

+  12 

624 

108 

lob  training 

+  12 

4  636 

'♦3 

4  237 

400 

Note  Dollai  (iguies  m  budget  authonty  liguies  include  etferts  o( 
across  the  boaid  leduction  of  1  peicent  Walls  Down  budget  (plan  A)  and 
2  percent  under  Walls  Up  budget  (plan  fi)  Peicentages  based  im  dit 
ferences  tiom  fiscal  yeai  1993  CBO  baseline 

Source  House  Budget  Committee 

Mr.  HORTON.  Mr.  Chairman.  1  yit^ii  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hekgeh]. 

Mr.  HERGER.  Mr.  Chairman,  the 
issue  before  us  today  is  not  whether  or 
not  to  cut  defense  spendini;.  We  are 
tjoins  to  be  cutting-  defense  spending:  by 
$.50  billion  under  the  President's  pro- 
posal. 

The  issue  is  whether  we  are  poinK  to 
use  this  S50  billion  to  reduce  the  defi- 
cit, or  whether  we  are  going  to  squan- 
der it  on  some  other  Govei'nment  pro- 
gram. 

The  bottom  line,  howevei-,  is  that  the 
$,50  billion  has  already  been  spent.  As  a 
matter  of  fact  it  has  been  spent  four 
times  over,  since  we  are  looking  at  a 
$400  billion  deficit  in  the  next  fiscal 
year. 

Even  if  we  were  to  completely  elimi- 
nate the  Department  of  Defense,  which 
no  one  is  advocating,  and  devote  all 
that  money  to  deficit  reduction  in  the 
next  fiscal  year,  we  still  would  not 
eliminate  the  deficit. 

The  short-term  benefits  of  adding 
new  domestic  spending  will  be  far  out- 
weighed by  the  long-term  detriment  to 
our  economy  of  increased  debt.  Ten 
years  from  now.  if  we  see  Germ.an  and 
Japanese  investors  in  United  States 
Treasury  bonds  dictating  our  economic 
policies,  we  will  have  no  one  to  blame 
but  ourselves  if  we  tear  down  these 
firewalls. 

Mr.  Chairman,  the  end  of  the  cold 
war  has  given  us  an  unprecedented  op- 
portunity to  reduce  the  public  indebt- 
edness of  the  United  States.  We  must 
not  throw  this  once-in-a-lifetime 
chance  awa.y. 

Some  77  percent  of  the  American  peo- 
ple in  a  recent  survey  said  that  we 
should  use  an.v  defense  savings  to  re- 
duce the  deficit  or  lower  taxes.  Let's 
listen  to  the  public  for  a  change.  De- 
feat this  irresponsible  proposal 
spend  money  we  do  not  even  have. 

D  1.540 
Mr.  CONYERS.  Mr.  Chairman.   1 
pleased  to  yield  6  minutes  to  the 
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tleman  from  California  [Mr.  Panetta], 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  PANETTA.  Mr.  Chairman.  I 
think  I  recognize,  as  all  of  us  do.  that 
this  is  a  tough  vote  and  it  is  an  impor- 
tant vote,  and  it  comes  at  a  particu- 
larly difficult  time  in  our  history  as  we 
confront  changes  in  the  world,  a  reces- 
sion here  at  home,  job  concerns  over 
defense  cutbacks,  human  needs  within 
our  society  and  the  institution  of  the 
House  under  siege.  Yet  the  fundamen- 
tal concern  of  the  American  i>eople  is 
really  not  so  much  with  regard  to  prob- 
lems within  the  House  as  with  regard 
to  problems  outside  of  the  House  of 
Representatives.  The  inability  of  the 
I'resident  of  the  United  States  and  the 
Congress  to  exert  leadership,  to  reorder 
priorities  in  this  country,  to  make  re- 
investments, and  to  redirect  this  coun- 
try for  the  future,  that  is  what  the 
American  people  want,  and  that  is 
what  they  do  not  see. 

The  budget  plan  that  was  approvi-d 
under  Plan  A  does  that  in  a  responsible 
way.  It  is  faithful  to  overall  budget  dis- 
cipline. It  reduces  the  deficit  by  com- 
mitting funds  for  that  purpose  be.yond 
the  budget  agreement,  and  it  also 
makes  needed  investment  in  education, 
in  health  care,  in  jobs,  and  in  infra- 
structure. 

I  am  always  amazed  at  the  new  disci- 
ples that  come  to  the  budget  agree- 
ment. Members  who  never  supported 
the  budget  agreement  to  begin  with 
who  now  argue  its  merits.  Let  rne  say 
as  someone  who  not  only  netiotiated 
the  budget  agreement  but  supported  it, 
there  is  nothing  in  here  that  violates 
the  spirit  of  the  budget  agreement. 
First  of  all,  we  maintain  $500  billion  in 
deficit  reduction  as  we  did  under  the 
budget  agreement.  Second,  we  main- 
tain the  caps,  the  overall  discretionary 
caps  with  regard  to  spending.  There  is 
nothing  here  that  adds  to  the  deficit. 
We  stay  within  the  targets  assigned  to 
by  the  budget  agreement,  and  third,  we 
stay  within  the  pay-as-you-go  rerjuire- 
ments  also  rontaincd  within  the  budget 
agreement. 

The  only  question  here  is  whether  or 
not  we  are  going  to  use  some  defense 
savings  for  the  purpose  of  reinvesting 
in  our  society.  That  is  the  only  ques- 
tion that  confronts  this  House  toda.y.  I 
think  that  makes  good  sense  for  this 
Nation.  But  unfortunately,  it  does  not 
make  good  political  sense  for  a  Con- 
gress that  is  under  siege. 

I  have  heard  the  arguments.  There  is 
a  response  to  every  one.  There  are 
those  who  argue  no.  we  cannot  achieve 
additional  defense  savings  right  now. 
and  yet.  my  friends,  the  fact  is  we  will 
see  greater  defense  saving.  On  the  Sen- 
ate side  they  are  talking  about  $81  bil- 
lion over  5  years.  On  the  House  side, 
the  chairman  of  the  Armed  Services 
Committee  is  talking  about  $91  billion 
ovei-  5  years.  And  the  budget  agreement 
requires  additional  defense  savings. 


7430  ' 

The  only  question  is  whether  it  will 
be  done  rationally  or  whether  it  will  be 
done  with  a  meat  ax.  If  we  start  this 
process  in  1993.  then  we  will  not 
confront  in  1994  the  option  of  having  to 
cut  defense  by  $40  to  $50  billion  at  one 
time.  So  it  makes  better  process  sense 
to  betfin  that  movement  in  1993. 

Second,  there  are  those  who  arijue  if 
you  have  defense  savings,  let  us  put  it 
to  deficit  reduction.  That  is  a  noble 
thought.  I  respect  those  who  believe 
that  that  can  happen.  But  it  is  also 
naive,  because  members  of  those  com- 
mittees, if  they  had  to  mai<e  a  choice 
between  whether  they  spend  to  the  cap 
or  whether  they  cut  weapons  systems, 
or  installations,  or  personnel  in  order 
to  reduce  the  deficit,  you  tell  me  what 
they  are  going  to  do.  They  are  going  to 
spend  to  the  cap.  and  Members  know  it. 
Others  have  said  if  there  are  defense 
savings  we  should  not  invest  any  of 
that  in  the  domestic  areas,  and  my  an- 
swer is.  why  not.  Why  not?  In  the  1980"s 
we  increased  defense  by  .50  percent.  We 
cut  domestic  areas  by  15  to  20  percent. 
Was  that  not  a  shift?  We  basically  took 
it  from  the  School  Lunch  Program,  we 
took  it  from  food  stamps,  we  took  it 
from  education,  and  we  put  it  into  de- 
fense. Nobody  complained  at  that  time. 
Now  what  we  are  saying  is  that  at  a 
point  when  we  have  some  defense  sav- 
ings is  it  not  time  to  reinvest  in  edu- 
cation, in  health  care,  in  jobs  within 
our  own  societ.y? 

The  time  has  come  to  do  that.  If  we 
fail  to  use  these  defense  savings,  then 
we  are  forcing  the  worst  choice  in  pri- 
orities because  we  will  then  force  the 
Appropriations  Committee  to  choose 
between  whether  to  put  money  into 
NIH  or  put  money  into  education,  or 
whether  to  put  money  in  veterans' 
health  care,  or  whether  to  put  it  into 
housing,  or  whether  to  put  it  into  WIC. 
Lastly.  I  know  there  is  this  concern 
about  whether  or  not  this  is  a  good 
time  to  do  this  when  we  have  these  in- 
stitutional problems.  My  friends,  do 
not  take  out  your  institutional  guilt 
on  the  most  vulnerable  people  in  our 
society.  Do  not  try  to  look  tough  on 
waste  or  fraud  or  on  perks  when  we  are 
cutting  investments  for  the  WIC  Pro- 
gram, for  the  Pell  Grant  Program,  for 
immunizations,  and  for  jobs.  This  is  a 
new  era.  The  time  has  come  to  reorder 
our  priorities.  Ultimately,  we  will  have 
to  confront  these  issues,  either  through 
leadership  or  through  crisis.  If  Mem- 
bers do  not  vote  today  to  provide  this 
flexibility  so  that  we  can  invest  in  our 
own  society,  then  they  are  voting  for 
crisis  in  the  future  to  dictate  what 
happens  in  the  next  centurv. 

Mr.  HORTON.  Mr  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santori'M). 

Mr.  SANTORUM.  Mr.  Chairman.  1 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I  was  sitting  here  lis- 
tening   to    the   debate,    having   a   hard 
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time  understanding  exactly  what  the 
point  was  that  the  other  side  was  try- 
ing to  make  on  this.  It  finally  came  to 
me  from  the  gentleman  from  Florida 
who  spoke  on  the  rule.  He  said  he  was 
talking  about  reinvesting  and  that  we 
were  losing  jobs  in  the  defense  sector, 
but  we  had  not  gotten  jobs  in  the  other 
parts  of  the  budget,  and  it  finally  hit 
me  that  the  other  side  believes  that 
the  Government  is  the  equivalent  to 
the  economy,  that  everything  that 
goes  on  here  is  what  goes  on  in  the  rest 
of  the  world  and  in  the  United  States. 

Ladies  and  gentlemen,  there  is  a  part 
outside  of  Washington,  there  is  a  part 
outside  of  this  Chamber.  It  is  called  the 
private  sector.  They  create  the  jobs  in 
America,  not  us. 

With  all  due  respect  to  my  chairman 
of  the  Budget  Committee,  reinvesting 
does  not  mean  spending  more  money 
on  Government  programs.  Reinvesting 
means  using  up  less  resources  here  in 
Washington  to  allow  the  private  sector 
to  go  out  and  use  those  resources  to 
create  jobs,  to  create  opportunities, 
and  to  create  a  stronger  economy  for 
America.  That  is  what  this  debate  is 
all  about. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  North 
Dakota.  [Mr.  Dokoan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  this  is  a  painful  vote  for  me 
because  all  of  the  things  that  I  have 
heard  discussed  today  are  investments 
in  people,  in  human  values,  in  human 
potential  in  this  countr.v  that  are  im- 
portant to  me. 
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All  of  them  are  important.  I  agree 
with  what  has  been  said,  but  there  is  a 
more  important  consideration  today. 

The  more  important  issue  facing  this 
country  is  a  cancer  that  is  eating  away 
at  our  economy.  The  budget  deficit  this 
year  is  $473  billion.  The  projection  for 
the  next  6  .years  is  S2.2  trillion  in 
spending  that  we  do  not  have.  $1  billion 
a  day,  7  days  a  week,  every  week,  every 
month,  all  year  for  6  years,  rnone.v  we 
do  not  have. 

It  is  going  to  mortgage  this  country's 
future.  Some  wa.v  somehow  someone 
someday  has  to  stand  up  and  say  that 
we  have  got  to  be  responsible. 

There  are  no  peace  dividends.  Nobody 
losing  $400  billion  a  year  is  paying  any 
dividends  anywhere  on  this  Earth. 

It  pains  me  to  oppose  this  resolution. 
but  I  must.  In  my  judgment  defense 
savings  must  be  used  to  reduce  this 
deficit  to  give  this  c-ountrv's  economy 
a  chance  to  grow  again. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
1  rise  in  opposition  to  H.R.  3732.  This 
bill  comes  to  the  House  floor  under  the 
name  "Budget  Process  Reform  Act.  ' 
We  are  all  familiar  with  the  adage,  "if 
it   isn't   broke,   don't    fix   it."   Clearly. 


given  our  current  budget  crisis,  that 
advice  does  not  apply.  The  budget  proc- 
ess is  broke:  but  just  as  clearly,  this 
legislation  not  only  will  do  nothing  to 
fix  the  current  situation,  it  can  only 
make  our  budget  problems  worse. 

The  budget  deficit  for  fiscal  year  1993 
is  projected  to  be  in  excess  of  $390  bil- 
lion and  the  public  debt  is  approaching 
$4  trillion.  Interest  on  the  debt  now 
consumes  14  percent  of  the  Federal 
budget  and  if  the  budget  deficit  re- 
mains unchecked  we  will  gradually 
lose  control  over  more  and  more  of  our 
budget  resources.  Instead  of  using  the 
savings  from  smaller  defense  expendi- 
tures for  reducing  the  deficit,  H.R.  3732 
would  ensure  that  any  savings  would 
be  used  to  sustain  the  growth  of  Gov- 
ernment spending. 

H.R.  3732  does  away  with  the  caps  the 
1990  Budget  Enforcement  Act  placed  on 
the  three  categories  of  discretionary 
spending:  defense,  international,  and 
domestic.  The  obvious  objective  of  this 
legislation  is  to  allow  savings  in  de- 
fense expenditures  to  be  used  to  in- 
crease spending  in  domestic  programs. 
Proponents  of  the  bill  tell  us  this  is  all 
right  because  the  overall  limit  on  dis- 
cretionary spending  is  not  to  be 
changed.  However,  we  will  have  lost  an 
opportunity  to  reduce  the  deficit  and 
the  impact  will  be  compounded  by  the 
higher  levels  of  domestic  spending  that 
will  continue  to  demand  Federal  fund- 
ing in  future  years. 

This  institution's  credibility  has  al- 
ready been  eroded  enough  without 
abandoning  what  little  budget  dis- 
cipline Congress  has  placed  on  itself. 
This  is  not  a  reform  measure,  it  is  an 
effort  to  evade  a  commitment  made  to 
restrain  the  growth  of  domestic  spend- 
ing. Instead  of  retreating  in  the  effort 
to  reduce  the  deficit,  we  should  be 
doing  more,  and  this  legislation  should 
be  rejected. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
m.yself  30  seconds. 

Mr.  Chairman,  when  do  we  stop 
spending  money  that  we  do  not  have? 
When  do  we  stop  putting  at  risk  the  fu- 
tures of  generations  of  Americans? 

Keep  the  firewalls  up.  Protect  future 
generations.  Vote  against  H.R.  3732. 

Mr.  Chairman.  I  yield  2K^  minutes, 
the  balance  of  m.y  time,  to  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  we  all  know  this  ill- 
conceived  bill  is  going  down  in  flames, 
as  it  should.  That  will  at  least  send  a 
small  signal  to  the  financial  markets 
and  to  the  American  people  that  Con- 
gress is  serious  about  reducing  the  an- 
nual Federal  deficit  which  is  really 
wreaking  havoc  on  our  economy. 

But  we  can  send  a  better  signal  than 
just  by  defeating  the  bill.  Everyone 
knows  this  Congress  is  in  dire  need  of 
reform  from  top  to  bottom.  That  is 
why  I  will  be  offering  a  motion  to  re- 
commit in  a  few  minutes. 


The  motion  will  read  as  follows: 
Mr.  Solomon  moves  to  recommit  the  bill. 
H.R.  3732.  to  a  House  Select  Committee  on 
Reform  to  be  composed  of  10  Members  of  the 
House  to  be  appointed  by  the  Speaker.  5  from 
the  majority  party  and  5  from  the  minority 
party,  with  instructions  not  to  report  back 
the  same  to  the  House  until  it  has  rec- 
ommended appropriate  amendments  thereto, 
to  fully  effect  the  reform  purposes  of  the  bill 
as  set  forth  in  section  1— 

And  this  is  what  it  does — 
With  a  view  to  changes  that  will  further  re- 
duce government  spending  and  the  deficit. 

Mr.  Chairman,  we  do  not  have  to 
wait  until  next  year  to  put  this  House 
in  order.  We  need  to  do  it  now.  today, 
and  I  would  urge  everybody  to  support 
my  motion  to  recommit  which  I  will 
make  when  the  Committee  rises  and 
goes  back  into  the  House. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Hawaii    [Mr.    Aber- 

CROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
express  my  support  for  this  bill.  It  will 
give  the  American  people  an  oppor- 
tunity to  have  something  spent  on 
them. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Ohio 
[Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  before  us  today. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
3732.  I  support  this  legislation  because  it 
gives  us  the  flexibility  to  focus  on  all  of  today's 
problems. 

Many  changes  have  taken  place  in  the 
world,  and  here  at  home,  since  Congress  and 
the  President  reached  agreement  on  the 
Budget  Enforcement  Act  of  1990.  No  one  en- 
visioned in  November  1990  that  the  Soviet 
Union  would  be  disbanded  or  that  our  country 
would  still  be  in  a  recession.  But  that  is  the  re- 
ality we  face  today. 

H.R.  3732  reflects  that  reality.  It  is  not  an 
abandonment  of  the  Budget  Enforcement 
Agreement;  It  is  an  improvement  upon  it.  In 
fact,  all  this  legislation  does  is  accelerate — by 
1  year — the  dismantling  of  the  walls  which  will 
take  place  in  1994. 

Opponents  of  this  legislation  argue  that  de- 
fense savings  should  go  to  deficit  reduction.  I 
do  not  disagree  with  their  concern  for  the  defi- 
cit. What  I  disagree  with  is  their  assumption 
that  deficit  reduction  is  the  only  pnority  we 
should  have. 

The  Ways  and  Means  Committee  held  a  se- 
ries of  hearings  last  year  on  U.S.  International 
competitiveness.  These  hearings  focused  at- 
tention on  the  need  for  the  United  States  to 
improve  our  investment  in  human  capital  if  we 
want  to  improve  our  ability  to  compete  with  the 
rest  of  the  world.  That  is  what  H.R.  3732  al- 
lows us  to  do. 

It  is  important  to  recognize  what  we  would 
lose  by  defeating  H.R.  3732.  We  would  lose 
the  ability  to  redirect  our  resources  to  those 
programs  which  will  help  improve  our  inter- 
national competitiveness.  Plan  A  of  the  budget 
resolution  passed  last  week  allows  us  to  make 
these  investments.  It  shifts  defense  savings  to 
these  programs  and  provides  for  deficit  reduc- 


tion. But  plan  A  will  never  see  the  light  of  day 
unless  we  are  successful  in  passing  H.R. 
3732.  I  urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  hill. 

Mr.  Chairman,  no  more  business  as  usual 
Now  more  than  ever,  we  need  to  demonstrate 
to  the  American  public  that  we  are  willing  to 
make  the  tough  choices. 

If  we  cut  the  Pentagon  only  to  use  those 
savings  for  domestic  spending  increases,  we 
will  communicate  to  the  folks  back  home  that 
we  aren't  really  serious  about  cutting  the  defi- 
cit. 

We  do  not  need  more  money  tor  the  do- 
mestic agenda.  We  simply  need  to  make 
choices  in  the  domestic  budget.  Transferring 
money  from  the  Pentagon  will  only  pump  up 
domestic  spending  and  remove  the  need  to 
make  those  necessary  choices. 

We  ought  to  choose  between  the  space  sta- 
tion and  veteran's  health.  If  forced  to  choose 
I  think  we  will  help  our  veterans. 

We  ought  to  choose  between  the  super-con- 
ducting super-collider  and  the  National 
Science  Foundation.  It  forced  to  choose  I  think 
we  will  side  with  the  NSF. 

Bringing  down  the  budget  walls  simply 
avoids  the  real  issues.  The  real  issues  are 
cutting  the  deficit  and  setting  pnonties.  Vote 
no  on  the  Conyers  bill. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
the  balance  of  my  time.  5  minutes,  to 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  distinguished  majorit.y 
leader. 

Mr.  GEPHARDT.  Mr.  Chairman. 
Members  of  the  House.  3  weeks  ago  the 
House  passed  the  budget  resolution, 
which  provided  us  with  a  very  clear 
choice,  either  to  adhere  to  the  cold  war 
priorities  which  have  shaped  global 
politics  and  American  policy  since  the 
end  of  the  Second  World  War.  or  to  em- 
brace the  new  world  order  to  take  full 
advantage  of  these  changes  at  home. 

The  bill  before  us  today  is  the  instru- 
ment by  which  we  exercise  that  fun- 
damental choice.  This  is  not  a  choice 
today  about  how  deep  you  want  to  go 
with  defense  cuts.  This  bill  does  not  in- 
crease or  decrease  the  defense  cuts  of 
the  budget  resolution  by  one  dime. 

Under  either  scenario,  the  spending 
paths  are  the  same. 

But  when  career  military  personnel, 
many  of  whom  served  valiantly  in 
Desert  Storm,  come  home  for  good. 
they  will  find  little  support  for  their 
transition  to  civilian  life  if  we  make 
the  wrong  choice  toda.v. 

This  is  a  choice  about  our  economic 
future.  The  wrong  choice  would  deny 
250.000  Americans  jobs  because  we  can- 
not fund  the  commitments  contained 
in  last  year's  highway  transportation 
bill.  It  would  deny  hundreds  and  thou- 
sands of  additional  jobs  because  public 
housing  construction  will  not  receive 
adequate    funding.    The    wrong   choice 


7431 

would  mean  100.000  fewer  students  who 
would  receive  grants  for  college  edu- 
cation, that  200.000  fewer  women,  in- 
fants, and  children  would  receive  nutri- 
tion a.ssistance.  that  100.000  fewer 
women  would  receive  prenatal  care 
through  infant  mortality  programs, 
and  that  600.000  elderly  Americans 
would  not  get  their  Social  Security 
checks  on  time  because  the  system  is 
back logged. 

One  of  the  speakers  on  the  other  side 
talked  about  the  private  sector.  Indeed, 
he  is  right  that  jobs  are  created  in  the 
private  sector,  but  what  the  comments 
fail  to  understand  is  that  in  toda.v's 
world  there  is  the  private  sector,  there 
is  the  public  sector,  and  then  there  is  a 
private-public  sector  where  there  is  co- 
operation between  the  two  .sectors  to 
do  things  that  neither  sector  can  do 
alone  to  create  and  provide  the  jobs 
that  we  need  in  the  future. 

These  important  services,  and  many 
others  too  numerous  to  mention,  will 
never  be  delivered  if  we  insist  on  re- 
taining a  set  of  priorities  relevant  to  a 
world  that  no  longer  exists. 

I  think  we  should  opt  instead  to  take 
the  funds  allocated  to  battles  that  will 
no  longer  be  fought  and  invest  them  in 
the  material  strength  of  the  United 
States  so  that  we  will  be  able  to  fight 
the  battles  that  we  face  toda.v  and  will 
face  ever.v  da.v  in  the  future. 

We  are  in  a  recession.  People  have 
lost  their  jobs  all  over  America.  The 
private-sector  companies  like  General 
Motors  and  others  are  closing  down 
jobs  and  closing  plants. 

D  1600 

We  must  find  the  ways  in  cooperation 
with  the  private  sector  to  see  that 
those  jobs  can  be  saved  and  that  new 
jobs  can  be  formed. 

1  am  not  arguing  with  anyone  who 
stands  here  today  and  decries  the  defi- 
cit and  what  needs  to  be  done  about 
the  deficit.  An.yone  who  looks  at  the 
deficit  in  our  economy  understands 
that  the  lieficit  must  be  reduced,  but 
balance  is  needed  in  our  approach.  Tin- 
kering at  the  margins  only  provides 
symbolic  relief  for  the  deficit,  and 
makes  a  world  of  difference  to  jobless 
and  homeless  .Americans  who  have  been 
laid  off  work  and  are  not  paying  taxes. 

The  world  and  time  is  passing  us  by. 
The  other  day.  6  Nobel  Prize-winning 
economists,  and  94  of  their  colleagues, 
asked  us  to  go  further  than  we  could  go 
if  this  bill  were  passed.  They  called  for 
an  increase  in  the  deficit  and  increase 
in  Federal  spending  because  their  con- 
fidence in  the  ability  of  the  economy 
to  recover  is  waning. 

They  have  asked  for  tax  credits  for 
American  business.  They  have  asked 
for  business  rate  reductions,  and  an 
enormous  increase  in  Federal  aid  to 
States  and  local  communities.  They 
have  a  consensus  that  we  need  to  im- 
plement their  recommendations. 

Well.  I  am  personally  opposed  to  dis- 
carding overall  spending  discipline  at 
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this  time,  and  we  have  not  done  this  in 
our  budget.  But  their  call  only  serves 
to  focus  our  attention  on  how  impor- 
tant taking  this  intermediate  step  of 
breaking  down  the  walls  is  today. 

The  President  is  fond  of  saying.  "We 
changed  the  world,  now  we  must 
change  America.  " 

This  legislation,  which  I  thmk  he 
oddly  opposes,  is  the  substantive  em- 
bodiment of  that  political  slogan.  We 
want  to  change  America,  but  to  do  so 
we  have  got  to  make  a  small  change  in 
our  spending  priorities  as  our  cii- 
cumstances  and  needs  have  chantred. 

So  I  invite  my  colleagues  on  both 
sides  of  the  aisle  to  support  legislation 
that  is  good  for  jobs,  good  for  America 
and  good  for  American  families. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Indiana     [Mi'.     Vi.s- 

CLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  3732.  With  the  collapse  of  the 
Soviet  Union  and  the  cold  war.  many  pro 
ponents  of  this  bill  would  like  to  see  any  re- 
duction in  fiscal  year  1993  defense  spending 
used  to  finance  increased  funding  for  a  variety 
of  popular  domestic  spending  programs.  Al- 
though I  am  sensitive  to  these  concerns  about 
the  need  for  increased  funding  of  domestic 
programs,  I  firmly  believe  that  savings  from 
this  year's  so-called  peace  dividend  must  be 
used  to  reduce  the  massive  Federal  budget 
defk;it. 

The  national  debt  has  tripled  in  the  last  10 
years,  and  currently  exceeds  S3. 6  trillion   The 
interest  payments  on  this  debt  are  the  fastest 
growing  Item  in  the  Federal  budget,  leaving 
fewer  and  fewer  resources  for  the  purctiase  o1 
goods  and  sen/ices.  This  debt  burden  will  cno 
pie  the  ability  of  future  generations  to  make 
necessary    investments   in    education,    health 
care,  infrastructure,  and  other  vital  programs 
For  example,  by  next  year,  we  will  be  spend 
ing  more  on  interest  payments  on  our  national 
debt   than   on   domestic   discretionary   invest- 
ments in  the  future. 

While  I  appreciate  the  fact  that  further  re- 
ductions in  discretionary  spending  will  not  bal- 
ance the  budget,  my  concern  is  over  our  lack 
of  will.  Today,  we  have  the  opportunity  to  re- 
duce the  projected  S392  billion  fiscal  year 
1993  budget  deficit  by  S9  billion— or  2.3  per 
cent  of  our  projected  deficit— without  raising 
taxes.  That's  2.3  cents  of  every  fiscal  year 
1993  dollar  of  debt.  All  we  have  to  do  is  con 
trol  ourselves. 

While  we   may  be  tempted  to   spend   this 
year's  defense  savings,  in  the  long  run.  our 
country  will  be  better  sen/ed  by  deficit  reduc 
tlon.  The  deficit  does  more  to  slow  down  our 
economy  than  any  tax  cut  or  infrastructure  m 
vestment  could  begin  to  offset.  Indeed,  there 
is  a  remarkable  consensus  among  economists 
on  this  point.  Every  time  we  increase  the  defi 
cit.  we  drive  up  interest  rates  and  further  ham 
per   an   economic   recovery.    According   to   a 
Study  by  the  Federal  Reserve  Bank  of  New 
York,  the  massive  deficits  of  the   1980s  re 
duced  this  country's  productive  output  by  5  to 
10  percent. 

Personally,  I  am  convinced  that  the  succes- 
sive deficits  incurred  during  the  1980s  have 
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already  begun  to  reduce  our  standard  of  living. 
I  deeply  regret  that,  instead  of  investing  in  our 
children's  future,  we  have  mortgaged  if.  Until 
the  President  and  the  Congress  can  muster 
the  political  will  to  get  deficit  spending  under 
control,  I  have  serious  reservations  about  any 
new  spending  initiatives. 

Mr.  GEREN  of  Texas.  Mr.  Chairman,  I  rise 
today  in  opposition  to  H.R.  3732,  the  Budget 
Process  Reform  Act  now  under  consideration. 

I  believe  that  the  so-called  firewall  between 
defense,  international  affairs,  and  domestic 
discretionary  spending  should  remain  and  that 
It  will  be  a  major  mistake  if  we  vote  today  to 
make  this  change  to  the  Budget  Enforcement 
Act  of  1990 

I  am  opposed  to  the  removal  of  the  firewall 
because  this  action  will  not  allow  us  to  do 
what  this  Congress  should  do;  stop  our  com- 
pulsive spending  and  make  a  real  effort  to- 
ward reducing  the  national  deficit.  We  must 
begin  to  address  the  deficit  problem  now.  We 
can  no  longer  afford  to  put  this  off  any  longer. 

Mr.  Chairman,  when  one  looks  at  how  large 
the  national  deficit  is,  it  is  incomprehensible 
why  this  issue  isn't  the  top  pnority  in  Con- 
gress Do  the  Members  know  how  much  the 
national  debt  really  is? 

Today,  the  national  debt  is  now  almost  S3. 8 
trillion,  S3  8  tnllion  is  a  tough  number  to  under- 
stand because  the  national  debt  is  not  some- 
thing you  can  touch  or  taste.  But,  you  know 
deep  down  it  is  having  a  big  economic  impact 
on  us  now  And  this  economic  impact,  I  am 
saa  to  say,  will  be  felt  most  by  our  future  gen- 
erations. 

Our  future  generations  will  be  unable  to 
make  the  necessary  investments  in  education. 
health  care,  infrastructure,  and  other  vital  pro- 
grams that  we  are  leaving  for  them  to  fund. 

Mr  Chairman,  how  much  is  S3. 8  trillion? 

It  IS  SI 5,079  for  every  man,  woman,  and 
child  in  the  United  States.  Looked  at  another 
way.  It  IS  540,621  for  each  household  in  the 
United  States. 

It  would  take  the  U.S.  Bureau  of  Printing 
and  Engraving  and  the  US.  Mint,  working  to- 
gether at  their  present  pace,  more  than  1,125 
years  to  print  and  com. 

Or,  It  would  take  3  million  workers,  each 
working  at  the  average  industrial  wage,  over 
50  years  to  earn 

Mr  Chairman,  to  recite  a  sum  this  large, 
counting  off  numbers,  24  hours  a  day.  365 
days  a  year,  would  take  720,000  years. 

But,  there  is  more  bad  news.  During  this  fis- 
cal year.  1992,  the  budget  deficit  may  exceed 
S399  Dillion.,  This  is  an  increase  of  over  SI 
billion  per  day  That  equals  over  S42  million 
per  hour.  S700.000  per  minute,  or  S1 1,600  per 
second. 

Mr,  Chairman,  this  practice  cannot  continue. 

When  I  first  came  to  the  House  of  Rep- 
resentatives in  1989  the  Federal  budget  was 
Si 52  Dilhon  By  1990,  the  budget  had  in- 
creased to  S220  billion,  and  by  1991  the  defi- 
cit has  increased  to  S268  billion.  Now,  the 
1992  budget  deficit  is  expected  to  exceed 
S399  billion 

We  cannot  repeat  our  past  practices  of  tri- 
pling the  deficit  over  10  years  or  quadrupling 
it  over  12  years,  if  we  are  to  be  serious  about 
resolving  this  problem. 

We  have  to  make  a  choice  today,  whether 
we  vote  for  H.R.  3732  or  against  H.R.  3732. 
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I  hope  that  you  will  vote  against  H.R. 
and  keep  the  firewalls  in  place. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  I  rise 
today  to  again  support  H.R.  3732,  the  Budget 
Process  Reform  Act  of  1992,  which  eliminates 
the  firewalls  between  domestic,  International, 
and  defense  spending  while  maintaining  the 
limit  on  total  spending  imposed  by  the  Budget 
Enforcement  Act. 

H.R.  3732  strikes  the  right  balance  between 
deficit  reduction  and  the  pressing  need  to  in- 
vest more  in  our  economy,  our  people,  and 
our  future.  It  is  fiscally  responsible.  And.  it  al- 
lows us  to  recognize  that  the  world  has 
changed  dramatically  since  we  cut  our  budget 
deal  in  1990.  The  military  threat  to  our  country 
has  diminished  as  we  have  watched  the 
needs  of  our  own  citizens  rise.  H.R.  3732  will 
let  us  respond  to  those  need  and  could  help 
restore  faith  in  our  ability  to  govern  Remem- 
ber, we  can't  deliver  on  our  commitment  to 
helping  American  families  meet  college  ex- 
penses without  this  bill.  Nor  can  we  be  certain 
that  the  Social  Security  Administration  has  suf- 
ficient funding  to  carry  out  the  programs  that 
serve  as  a  lifeline  for  so  many  elderly  and  dis- 
abled Americans.  If  there  is  more  than  our 
rhetoric  at  stake,  here,  H.R.  3732  is  the  an- 
swer. I  urge  its  adoption. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  bill  H.R.  3732,  which  tears  down 
the  budget  firewalls  in  1993  and  sehously 
weakens  the  budget  discipline  which  Congress 
imposed  on  itself  just  1 V2  years  ago. 

The  Issue  we  face  today  is  pure  and  simple. 
If  you  vote  to  tear  down  the  firewalls,  you  are 
voting  for  more  Government  spending.  If  you 
vote  to  retain  the  firewalls  you  are  voting  to  re- 
duce the  deficit. 

Five  weeks  ago  the  Democratic  leadership 
decided  that  it  was  time  that  Congress  rip 
down  the  very  walls  we  ourselves  erected. 

But  the  votes  weren't  there.  So  week  after 
week  this  legislation  has  been  postponed. 

We'll  see  today  If  the  Democratic  leadership 
has  been  able  to  persuade  enough  on  their 
side  to  vote  for  more  Government  spending  or 
if  Members  will  agree  that  it  is  time  to  begin 
reducing  the  Federal  deficit— now  at  an  all- 
time  high. 

But.  whatever  the  outcome  of  today's  vote, 
the  end  result  will  be  the  same— the  walls  will 
stand. 

Because   even   if   the    Democratic   majority 

musters  sufficient  votes  to  pass  this  measure 

in  both  bodies,  the  President  will  veto  this  bill. 

Let's  look  at  the  record  to  see  how  we  got 

to  this  point. 

In  the  fall  of  1990.  as  part  of  the  budget 
agreement.  Congress  and  the  President  de- 
cided to  set  in  law  caps  on  spending  which  is 
set  every  year  in  the  13  appropriations  bills, 
called  discretionary  spending. 

The  spending  limits  were  divided  into  three 
categones  through  1993. 

Under  existing  rules,  the  spending  caps 
cannot  be  exceeded  or  there  will  be  an  auto- 
matic across-the-board  reduction  within  the 
particular  category. 

Conversely,  if  savings  are  achieved  within  a 
category,  then  that  reduction  goes  toward  re- 
ducing the  deficit. 

Congress  cannot  move  money  between  the 
categories  to  spend  the  savings  achieved  in 
one  category  to  increase  spending  In  another 
category. 


But,  today  we  are  being  asked  to  change 
these  rules. 

We  are  being  asked  to  take  down  the  walls 
so  that  defense  savings  can  be  used  for  more 
domestic  spending  rather  than  applying  those 
savings  to  reducing  the  deficit. 

Congress  cannot  even  stick  with  a  rule  it  im- 
posed on  itself  less  than  2  years  ago. 

This  is  the  kind  of  behavior  that  outrages 
the  American  public. 

The  Democratic  leadership  should  be  cited 
for  deficiencies  by  the  fire  inspector.  These 
firewalls  were  obviously  constructed  of  nothing 
more  than  empty  rhetoric,  broken  promises, 
and  flammable  paper, 

I  say,  let's  leave  the  firewalls  in  place  and 
reduce  the  deficit.  Vote  against  H.R.  3732. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3732,  the  Budget  Process  Reform  Act. 

H.R.  3732  is  an  important  bill  because  It 
gives  us  a  framework  for  discussing  and  eval- 
uating our  needs  during  this  recession.  Even 
if  this  bill  does  not  pass,  we  must  debate 
these  issues  now — in  the  open.  We  must  take 
this  opportunity  to  weigh  our  priorities  and 
then — hopefully — to  shift  them  to  better  meet 
America's  needs. 

If  we  decide  to  shift  our  priorities,  H.R.  3732 
will  give  us  the  chance  to  reinvest  In  our  coun- 
try now,  when  the  need  is  so  great.  We  need 
to  put  our  money  into  jobs,  into  educating  and 
feeding  our  children,  into  building  our  commu- 
nities, into  medical  care  and  research,  into 
small  business  loans. 

We  can  run,  but  we  cannot  hide.  If  we  do 
not  use  this  flexibility  now,  we  will  have  to  pay 
later — sooner  than  we  think.  If  we  do  not 
make  plans  now  to  shift  some  of  our  spending 
into  domestic  programs,  we  will  be  $6.4  billion 
short  of  what  it  would  take  just  to  maintain  last 
year's  levels.  And  then  we  will  have  to  begin 
making  the  hard  choices — between  education, 
and  health  care,  and  job  training,  and  hous- 
ing— between  all  those  important  programs 
that  American  families  rely  on  for  help  in 
meeting  their  basic,  everyday  needs. 

Once  more,  I  commend  Chairman  Conyers 
and  the  members  and  staff  of  the  House  Gov- 
ernment Operations  Committee  for  their  efforts 
in  formulating  the  Budget  Process  Reform  Act. 
And  I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  H.R.  3732,  the  tool  that  will 
enable  us  to  properly  balance  our  priorities 
and  meet  America's  needs. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3732,  the  Budget  Process  Re- 
form Act.  I  commend  my  friend  and  colleague 
from  Michigan  the  chairman  of  the  Committee 
on  Government  Operations,  Mr.  Conyers,  as 
well  as  the  distinguished  chairman  of  the 
Rules  Committee,  Mr.  Moakley,  for  introduc- 
ing this  measure  and  working  for  its  passage. 

The  removal  of  the  firewalls  between  do- 
mestic, defense,  and  international  appropria- 
tions is  critically  important  to  the  Nation.  Let 
me  share  with  you  some  indication  of  the  im- 
portant programs  under  the  jurisdiction  of  our 
committee  that  will  suffer  if  the  cuts  now  in 
store  for  us  are  made: 

NIH  will  receive  $391  million  less,  resulting 
in  fewer  health  research  grants  and  reduced 
grant  amounts. 

And  100,000  fewer  women  will  get  prenatal 
care  because  of  a  $108  million  cut  to  infant 
mortality  programs  at  community  health  cen- 
ters. 


And  1 ,000  fewer  physicians  will  serve  medi- 
cally underserved  areas  in  rural  America  and 
inner  cities.  There  is  already  a  4,300-doctor 
shortage  in  those  areas.  My  friend  from 
Texas,  Mr.  Stenholm,  has  introduced  several 
bills  to  address  those  needs. 

AIDS  funding  will  be  cut  by  S318  million— 
less  research,  less  treatment,  less  prevention. 

These  cuts  will  also  be  penny-wise  and 
pound-foolish.  For  example,  administrative  ex- 
penses for  Medicare  will  be  cut  by  Si 54  mil- 
lion, even  though  with  additional  personnel  re- 
sources Medicare  could  recoup  as  much  as 
S3  billion  in  erroneous  payments. 

Nor  will  the  damage  be  limited  to  the  health 
care  field.  Construction  of  the  strategic  petro- 
leum reserve  for  the  next  250  million  barrels  of 
oil  will  be  halted  due  to  a  SI 00  million  cut.  En- 
ergy conservation  programs  will  be  reduced  by 
S1 10  million.  Superlund  will  have  S149  million 
less  with  which  to  clean  up  hazardous  waste 
sites.  Many  Members  have  written  to  me 
about  Amtrak — some  to  complain,  others  to 
ask  for  expansions  of  service — but  the  reces- 
sion has  already  hurt  Amtrak's  service  and  fur- 
ther cuts  will  only  make  the  situation  worse. 

Retaining  the  firewalls  simply  means  that 
programs  Inside  the  domestic  walls  get 
burned.  It  is  time  for  the  Bush  administration 
to  turn  Its  attention  to  precisely  those  domestic 
needs,  and  it  is  time  for  the  Congress  to  fund 
those  needs  properly.  I  urge  my  colleagues  to 
support  this  vital  legislation. 

Mr.  KYL.  Mr.  Chairman,  this  is  not  a  com- 
plicated Issue.  If  we  tear  down  the  budgetary 
walls,  we  will  have  higher  deficit  spending 
than  if  we  leave  them  In  place.  It  is  that  sim- 
ple. The  1990  budget  agreement  requires  any 
savings  from  defense  cuts  to  be  spent  on  defi- 
cit reduction.  That  is  hardly  an  outdated 
idea— it  IS  even  more  appropriate  today  than  it 
was  in  1990.  Our  huge  deficits  reduce  national 
savings,  slow  economic  grov/th,  increase 
America's  reliance  on  foreign  capital,  and 
damage  the  ability  of  the  United  States  to 
compete  in  International  markets.  Because  of 
our  huge  annual  budget  deficits.  The  U.S.  na- 
tional savings  rate  of  the  1980's  was  3.6  per- 
cent of  net  national  product,  not  only  below  its 
own  1960-79  average  of  8.9  percent,  but  far 
below  that  of  our  major  International  competi- 
tors. 

Deficit  reduction  must  be  our  highest  budg- 
etary pnority.  The  defense  cap  is  just  that— a 
cap.  President  Bush  himself  has  asked  for  S50 
billion  in  defense  cuts  from  fiscal  year  1992- 
97.  With  the  walls  in  place,  it  is  much  more 
likely  that  any  defense  savings  will  be  used  for 
deficit  reduction.  I  urge  my  colleagues  to  vote 
for  fiscal  responsibility  by  voting  against  this 
bill. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  nse  in 
strong  opposition  to  H.R.  3732. 

The  so-called  firewalls  established  by  the 
1990  Budget  Enforcement  Act  were  created 
with  one  clear  goal,  to  limit  the  Congress  abil- 
ity to  spend  and  to  reduce  the  deficit.  This  leg- 
islation, which  proposes  to  tear  down  the  fire- 
walls, has  also  been  created  with  one  clear 
goal,  to  increase  congressional  spending. 

The  vote  on  this  bill  gives  every  Member  of 
Congress  the  opportunity  to  declare  their  goal 
in  budgeting.  A  vote  for  this  bill  is  a  vote  to 
spend  what  we  do  not  have.  A  vote  against 
H.R.  3732  is  a  vote  to  make  the  hard  choice 
and  start  reducing  the  Federal  budget  deficit. 


There  has  been  a  lot  of  talk  about  bounced 
checks  in  Congress.  Well,  this  year  the  Fed- 
eral Government  is  going  to  bounce  about 
$400  billion  in  checks  due  to  the  budget  deficit 
and  the  cumulative  Federal  debt  is  expected 
to  total  $4.5  trillion  by  the  end  of  next  year 
Under  these  circumstances,  can  we  really  call 
any  savings  a  dividend? 

Instead  of  chasing  an  imaginary  peace  divi- 
dend, let's  give  the  President  a  line-item  veto 
authority  and  go  after  the  pork  dividend.  Cut- 
ting pork  will  result  in  real  savings  over  the 
long  term,  and  real  savings  over  the  long 
term,  and  real  savings  means  real  dividends 

I  urge  my  colleagues  to  join  me  in  opposing 
H.R.  3732. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  opposition 
to  H.R.  3732. 

Since  I  was  first  elected  to  Congress  in 
1982,  we  have  watched  our  public  debt  more 
than  tnple — from  a  little  over  $1  trillion  to  al- 
most $4  tnllion.  One-third  of  this  enormous 
debt  IS  owed  to  foreign  countnes. 

I  have  supported  numerous  attempts  to  get 
control  of  and  reduce  our  budget  deficits.  The 
Gramm-Rudman-Hollings  Act  and  the  budget 
agreement  of  1990  are  two  laws  that  were 
passed  which  helped  reduce  the  growth  in  our 
Federal  budget.  I  have  supported  the  bal- 
anced budget  constitutional  amendment  which 
this  House  came  withm  seven  votes  of  pass- 
ing in  1990.  I  have  supported  many  amend- 
ments which  tned  to  reduce  our  expenditures 
on  spending  bills.  I  have  never  hesitated  to 
oppose  bills  which  I  thought  called  for  exces- 
sive spending. 

Despite  these  many  efforts  to  reduce  our 
budget  deficit,  we  stand  here  today  with  a  def- 
icit of  $400  billion.  We  are  now  paying  $200 
billion  each  year  in  interest  on  our  public  debt. 

Mr.  Chairman,  we  have  an  opportunity  today 
to  do  something  good  for  our  children  and 
grandchildren.  We  can  take  the  unexpected 
savings  in  defense  programs  and  apply  it  to- 
ward our  deficit. 

It  is  not  a  great  deal  of  money  in  the  full 
contest  of  a  $1.5-tnllion  budget — only  $6.5  bil- 
lion. But  this  can  be  a  true  reduction  in  our 
deficit.  It  can  serve  as  a  symbolic  act  that  will 
show  the  citizens  of  this  Nation  that  the  Con- 
gress will  make  hard  decisions  to  get  the  Gov- 
ernment to  live  within  its  means. 

Mr.  Chairman,  if  we  desire  to  spend  more 
money  on  the  important  needs  within  our 
country— such  as  health  care,  education,  and 
our  infrastructure — we  should  reduce  our  defi- 
cits and  instead  of  spending  $200  billion  a 
year  in  Interest  on  the  debt,  we  could  spend 
it  on  these  worthwhile  programs. 

Mrs.  LLOYD.  Mr.  Chairman,  I  nse  in  opposi- 
tion to  H.R.  3732.  This  bill  would  knock  down 
the  walls  separating  defense,  domestic,  and 
international  spending  for  fiscal  1993,  1  year 
earlier  than  the  1990  Budget  Enforcement  Act 
allows,  permitting  defense-to-domestic  transfer 
in  spending  bills.  Without  passage  of  this 
measure,  budget  rules  require  that  any  de- 
fense savings  go  to  deficit  reduction. 

I  support  maintaining  the  5-year  budget 
agreement  negotiated  by  the  White  House  and 
the  Congress  in  1990,  keeping  the  firewalls  in- 
tact, and  using  any  savings  from  the  so-called 
peace  dividend  for  deficit  reduction  purposes. 
We  must  increase  savings,  investment,  and 
productivity  to  encourage  growth  in  the  Na- 
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tion's  economy.  In  order  to  do  this,  deficit  re- 
duction is  essential. 

My  primary  concern  over  breaking  ttie  1990 
budget  plan  is  that  if  we  move  to  one  overall 
cap,  spending  will  be  higher  than  if  the  three 
separate  caps  were  maintained.  If  we  keep 
the  firewalls  in  place,  the  chances  are  much 
greater  that  any  defense  savings  can  be  used 
to  reduce  the  Federal  deficit.  This  will  free  up 
greater  resources  for  high  priority  domestic 
needs  such  as  research  and  development 
which  are  in  the  Nation's  long-term  best  inter- 
ests. 

I  am  also  concerned  that  removing  the  caps 
would  lead  to  an  all  out  assault  on  the  de- 
fense budget.  While  it  is  important  to  recog- 
nize the  changing  world  climate,  and  the  end 
of  the  cold  war  era,  encouraging  further  cuts 
in  the  shnnking  defense  budget  could  under- 
mine programs  such  as  those  at  the  Oak 
Ridge  reservation  in  Tennessee's  Third  Con- 
gressional District  whose  role  in  defense-relat- 
ed activities  is  significant. 

Members  of  the  Oak  Ridge  community  have 
expressed  concern  to  me  over  the  House- 
passed  fiscal  year  budget  resolution  and  i 
have  pledged  to  work  with  them  to  see  that 
the  Integral  role  played  by  Oak  Ridge  m  de- 
fense and  related  activities  is  maintained  I 
fear  that  passage  of  this  bill  would  only  exac- 
erbate these  concerns  by  encouraging  further 
raids  on  defense  spending  at  a  time  when  pro- 
grams such  as  those  at  Oak  Ridge  depend  on 
defense-related  funding  for  a  wide  range  ot 
critical  applications. 

Serious  efforts  are  underway  by  several 
House  committees,  including  Armed  Sen/ices, 
to  reinvest  some  defense  dollars  m  retraining 
workers,  and  providing  assistance  relief  to 
those  displaced  by  defense  cuts.  This  includes 
national  lab  workers  and  DOE  employees  I 
am  a  member  of  a  working  group  confronting 
this  issue.  Diversification  of  industry  is  what 
will  save  communities  that  have  been  heavily 
involved  in  defense  work.  I  will  continue  to 
fight  for  new  opportunities  for  Oak  Ridge 

I  have  heard  from  advocates  of  such  di- 
verse issues  as  education,  transportation. 
housing,  health  care,  and  elder  care  regarding 
this  bill.  I  have  always  made  these  issues  a 
priority  for  my  work  as  well.  But  in  light  of  the 
tremendous  debt  burden  we  are  handing  down 
to  our  children,  we  must  do  more  to  address 
the  deficit  problem  head  on.  Increases  now, 
as  a  result  of  this  bill,  may  result  m  less 
money  in  the  future  as  interest  payments  on 
the  Federal  deficit  continue  to  grow  ana 
consume  more  of  our  resources 

At  the  present  time,  the  deficit  is  approach- 
ing a  calamitous  S400  billion.  Interest  on  the 
debt  steals  not  |ust  from  the  future  but  from 
the  present,  taking  almost  one  Dudget  dollar  m 
seven.  We  simply  must  tackle  the  budget  defi- 
cit head  on. 

If  we  work  to  substantially  reduce  the  deficit. 
we  can  expect  lower  interest  rates,  and  more 
investment  in  jobs,  housing  infrastructure, 
business,  education,  the  environment,  re 
search  and  development,  and  important  sci 
entitle  endeavors.  In  contrast,  I  fear  that  this 
bill  may  have  a  long-term  negative  effect  on 
Congress'  ability  to  fund  essential  domestic 
programs.  I  urge  my  colleagues  to  join  with 
me  in  opposing  the  Budget  Process  Reform 
Act. 


Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, in  the  budget  agreement  that  was 
reached  i '/?  years  ago,  a  procedure  was  es- 
tablished which  provided  walls  between  de- 
fense spending  and  discretionary  domestic 
spending,  and  it  provided  a  cap  on  each  of 
those  categories  of  spending.  That  meant  that 
spending  or  savings  could  not  be  transferred 
between  those  categories.  That  procedure 
was  developed  m  the  budget  summit  agree- 
ment as  a  method  of  establishing  some  dis- 
cipline in  fiscal  policy.  Although  I  voted  against 
that  budget  summit  agreement  for  other  rea- 
sons. I  did  not  oppose  establishing  caps  or 
walls  on  defense  spending  and  discretionary 
domestic  spending  in  order  to  impose  some 
discipline  on  Federal  spending. 

Things  have  changed  dramatically  since  that 
Dudget  summit  agreement,  and  now,  we  have 
before  us  a  proposal  to  remove  the  walls  be- 
tween these  categories  of  spending  so  that 
savings  m  defense  spending  can  be  trans- 
ferred to  investments  in  domestic  needs. 

The  cold  war  is  over,  and  we  ought  to  be 
able  to  achieve  significant  defense  savings  in 
the  post  cold  war  era  Clearly,  we  should  be 
able  to  spend  substantially  less  per  year  on 
defense  now  than  we  did  at  the  height  of  the 
cold  war 

Some  of  my  colleagues  believe  that  rep- 
resents an  opportunity  to  use  those  reductions 
in  defense  spending  to  make  much  needed  in- 
vestments in  a  whole  range  of  domestic  areas 
from  child  care  to  education  and  more. 

I  agree  with  my  colleagues  that  there  are  a 
tiost  of  areas  that  desperately  need  additional 
funding,  and  these  are  areas  that  relate  to  in- 
vestment in  human  potential.  I  support  all  of 
those  areas  Education,  (ob  training,  health 
care,  childrens  programs;  all  of  these  are 
areas  of  need  that  I  want  to  address. 

But,  It  IS  time  for  a  dose  of  reality  in  the 
White  House  and  here  on  Capitol  Hill.  Savings 
from  defense  cuts  are  not  available  for  new 
spending  As  long  as  we  face  deficits  of  $473 
trillion,  reductions  must  be  used  to  reduce  the 
Federal  deficit. 

I  remind  my  colleagues  that  the  real  operat- 
ing Dudget  deficit  of  the  Federal  Government 
this  year  is  S473  billion  because  that  fact  was 
papered  over  in  fiscal  1993  budget  request. 
President  Bush  has  proposed  in  the  budget  he 
submitted  to  us  last  month  that  in  this  year 
and  in  the  next  6  years  we  add  82.21  trillion 
to  the  Federal  debt.  That  means  if  we  do  not 
change  the  President's  fiscal  policy  direction 
we  will  soend  SI  billion  a  day — every  day — 
that  we  do  not  have,  and  we  will  continue  to 
do  that  tor  6  years.  The  S2.2  trillion  will  be  on 
top  of  the  current  debt  of  over  S3. 6  trillion.  The 
optimistic  estimate  is  that  by  1998  we  will 
have  a  Federal  debt  of  S6  trillion. 

The  President's  fiscal  policy  is  reckless,  irre- 
sponsible, and  dangerous  for  this  country's  fu- 
ture. Yet,  in  Congress,  we  act  as  if  this  dan- 
gerous fiscal  policy  did  not  even  exist.  The 
minute  we  have  the  opportunity,  we  talk  about 
where  we  can  use  budget  savings  to  spend  in 
aozens  ol  new  areas. 

Yes,  we  need  to  make  those  investments, 
but  our  first  responsiDility  is  to  make  sure  we 
are  not  Dehaving  as  trustees  in  a  bankruptcy. 
We  need  to  use  the  majority  of  the  reductions 
in  defense  spending  to  reduce  the  Federal 
deficit  and  to  stop  the  hemorrhage  of  spending 
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for  interest  payments  in  the  national  debt,  the 
fastest  growing  item  in  the  Federal  budget.  I 
would  support  an  initiative  in  which  a  small 
proportion  of  defense  savings  could  be  used 
for  the  most  critical  domestic  needs.  But,  I 
cannot  support  an  initiative  to  take  down  the 
walls  of  these  budget  categories  unless  at 
least  50  to  75  percent  of  the  savings  from  de- 
fense cuts  will  be  used  to  reduce  this  coun- 
try's deficit.  Therefore,  under  the  cir- 
cumstances presented  to  us  today,  I  cannot 
vote  for  the  initiative  to  remove  the  walls  be- 
tween these  categones  of  spending. 

There  are  times  when  I  think  of  what  this 
country  is  doing  in  fiscal  policy  that  I  wonder 
if  there  is  anybody  here  who  is  sober.  We 
have  impostors  in  the  White  House  calling 
themselves  conservatives  who  propose  the 
largest  deficits  in  history,  and  we  in  Congress 
act  like  a  bunch  of  horses  fighting  over  a  pail 
of  feed  in  a  burning  barn. 

Somehow,  some  day,  some  way,  someone 
has  to  step  forward  and  assert  some  leader- 
ship to  demand  that  the  President  and  the 
Congress  stop  spending  our  children's  future. 
This  IS  the  time  for  us  to  do  that. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3732. 

I  urge  you  to  vote  "yes"  on  H.R.  3732.  to 
achieve  an  extra  S2.6  billion  in  deficit  reduc- 
tion and  to  make  available  over  S12  billion  for 
domestic  discretionary  spending. 

If  the  budget  walls  do  not  come  down,  do- 
mestic discretionary  spending  will  be  slashed 
by  12.3  billion  in  budget  authority  and  86. 4  bil- 
lion in  outlays,  out  ol  a  domestic  discretionary 
total  of  8218  billion. 

Of  particular  concern  to  me  as  chairman  of 
the  Treasury,  Postal  Service,  and  General 
Government  Subcommittee  of  the  Committee 
on  Appropriations  is  the  revenue  forgone  ap- 
propriations to  the  U.S.  Postal  Service. 

This  appropriation  permits  the  Postal  Serv- 
ice to  maintain  current  postal  rates  for  pre- 
ferred rate  mailers.  Qualified  preferred  rate 
mailers  are  defined  as  religious,  educational, 
scientific,  philanthropic,  agricultural,  labor,  vet- 
erans, and  fraternal  organizations,  and  include 
such  groups  as  the  American  Cancer  Society, 
the  American  Heart  Association,  the  National 
Easter  Society,  the  March  of  Dimes,  Birth  De- 
fects Foundation,  the  American  Association  of 
Retired  Persons,  National  Wildlife  Federation, 
the  Salvation  Army,  as  well  as  many,  many 
others. 

These  nonprofit  groups  have  long  played  a 
vital  role  in  American  life,  supplying  a  consid- 
erable share  of  the  social  services,  health 
care,  education  research,  arts,  culture,  com- 
munity improvement,  international  relief,  con- 
servation, environmental  protection,  and  public 
advocacy  occurring  in  the  United  States. 

It  IS  important,  it  is  essential,  that  the  walls 
come  down  so  that  some  of  the  funds  may  be 
used  for  this  very  important  purpose. 

Mr.  UPTON.  Mr.  Chairman,  here  we  go 
again. 

We've  debated  this  before  and  nothing's 
changed.  The  facts  and  all  the  arguments  re- 
main the  same.  Yes,  some  are  right  when 
they  say  we  can  afford  to  cut  the  defense 
budget  at  the  end  of  the  cold  war.  Yes,  others 
are  right  when  they  cite  deserving  domestic 
programs.  And  yes,  those  who  point  to  waste- 
ful programs  and  big  increases  in  domestic 
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and   entitlement   spending  over  the   last 
years  are  correct. 

But  underlying  atl  of  these  arguments  is  the 
simple.  Irrefutable  fact  that  we  are  spending 
money  we  absolutely  do  not  have — the  1992 
deficit  will  probably  top  S400  billion  and  gross 
national  debt  is  going  to  race  right  by  the  $4 
trillion  mark. 

Removing  the  budget  firewalls  would  send 
us  on  the  road  to  ruin. 

Mr.  Chairman,  there  is  one  thing  that  has 
changed  since  we  last  debated  this  bill.  And 
that's  the  American  peoples'  views  of  the  Con- 
gress. We  can  see  it  in  the  polls,  in  primaries, 
in  the  press,  and  we  hear  it  back  home  in  our 
districts.  They  have  every  nght  to  be  upset 
about  many  of  the  scandals  that  have  recently 
been  revealed.  But  underlying  their  anger 
about  these  relatively  smaller  issues  is  the 
clear  belief  that  Congress  has  been  an  ex- 
traordinary failure  in  its  inability  to  deal  with 
the  tough  questions  facing  our  country.  Our 
own  personal  bookkeeping  practices  would  not 
have  struck  such  a  cord  of  discontent  with  the 
public  if  were  not  for  our  shoddy  bookkeeping 
practices  with  taxpayers  money. 

Last  Thursday  the  senior  Senator  from  Mis- 
souri said  something  extremely  important 
when  he  spoke  on  the  Senate  floor  about  an- 
other's decision  to  not  seek  reelection.  He  was 
very  hght  when  he  said; 

Deep  clown  in  our  hearts  we  believe  that  we 
have  been  accomplices  to  doing  something 
terrible  and  unforgivable  to  this  wonderful 
country.  Deep  down  in  our  hearts  we  know 
we  have  bankrupted  America  and  *  *  *  given 
our  children  a  legacy  of  bankruptcy. 

He  went  on  to  say; 

This  is  the  first  generation  in  the  history 
of  this  country  that  has  wanted  to  take  more 
out  of  it  than  it  is  given. 

Mr.  Chairman,  there  are  indeed  pressing  do- 
mestic needs  and  programs  that  could  use 
more  funds  from  Head  Start  and  WIC  to  in- 
vestments in  research  and  transportation.  But 
we  have  no  right  to  ignore  our  children's  future 
and  listen  only  to  those  who  would  spend  and 
spend  without  regard  for  the  consequence.  It 
is  our  responsibility,  as  leaders  of  this  country, 
to  face  the  tough  questions  laid  out  before  us 
and  find  a  way  to  solve  them. 

There  are  signs  the  economy  is  beginning 
to  improve.  If  we  do  anything  over  the  coming 
months  we  must  not  act  to  stall  a  recovery. 
Everyone  I  speak  to  at  home  overwhelmingly 
declares  the  best  way  to  get  our  economy 
growing  is  to  cut  Federal  spending  and  reduce 
the  deficit.  Pushing  it  even  higher  by  removing 
the  only  good  thing  about  the  budget  agree- 
ment and  spending  the  phantom  peace  divi- 
dend is  probably  the  worst  thing  we  can  do 
right  now.  We  would  demonstrate  to  the  finan- 
cial markets  that  we  don't  care  about  interest 
rates  and  the  economy.  Worse,  we  would 
show  the  American  people  that  we,  as  an  in- 
stitution, are  unable  and  unwilling  to  shape  the 
future  of  our  country. 

Mr.  Chairman,  nothing's  changed  since  we 
last  debated  this  bill  except  the  voter's  de- 
mand that  we  uphold  our  responsibilities  as 
their  elected  representatives.  It  has  grown 
even  stronger.  They  know  when  something's 
wrong  here  in  Washington  and  the  message  is 
coming  across  loud  and  clear.  Voting  against 
this  bill  Is  one  undeniable  way  to  show  we  un- 


derstand our  obligation  to  the  American  peo- 
ple. 

Mr.  GILCHREST.  Mr.  Chairman,  I  nse  in  op- 
position to  the  bill. 

Mr.  Chairman,  the  hardest  part  of  governing 
IS  saying  "no"  to  people.  We  have  the  power 
here  to  fund  just  about  anything,  to  make  the 
wishes  of  any  special  interest  group  come 
true.  And  the  more  we  say  "yes"  to  people, 
the  harder  it  becomes  to  say  "no"  to  anyone. 
I  am  aware  that  the  advocates  of  this  bill 
wish  to  funnel  defense  savings  to  some  very 
worthy  programs — programs  which  I  support. 
They  will  emphasize  the  need  to  fund  prionty 
programs.  Unfortunately,  every  program  in  the 
Federal  budget  is  a  pnonty  to  someone;  we 
seem  to  have  about  Si. 4  trillion  in  priorities 
and  only  81  trillion  in  revenues.  This  leaves  us 
in  a  situation  where  we  have  to  say  "no"  even 
to  programs  we  consider  prionties,  or  else 
pass  tax  increases,  which  I  don't  think  the 
Amencan  people  are  ready  to  swallow. 

Proponents  of  this  bill  will  claim  that  domes- 
tic needs  have  been  neglected  in  recent 
years;  that  domestic  programs  have  suffered 
under  the  last  two  administrations.  However,  a 
recent  report  from  the  Hentage  Foundation 
shows  that  domestic  spending  under  the  Bush 
administration  is  the  constant  dollar  nighest  in 
history.  We  are  currently  spending — as  a  per- 
centage of  GDP— substantially  more  than  the 
Kennedy  or  Johnson  administration,  and  as 
much  as  the  Carter  administration  on  domestic 
needs.  Admittedly,  certain  valuable  programs 
like  Head  Start  and  WIC  deserve  more  fund- 
ing, but  this  should  be  done  within  the  frame- 
work of  the  S900  billion  we  are  currently 
spending  on  domestic  needs.  In  constant  1992 
dollars  we  will  spend  twice  as  much  on  do- 
mestic needs  this  year  as  we  did  in  1979. 
Where  is  the  neglect? 

Finally,  proponents  of  the  bill  will  argue  that 
this  legislation  creates  jobs.  If  deficit  spending 
created  jobs,  our  8400  billion  deficit  should 
provide  us  with  a  labor  shortage  instead  of 
high  unemployment.  In  fact  this  bill  is  just  the 
most  recent  congressional  initiative  to  raise 
the  deficit,  worsen  the  economy,  and  destroy 
jobs. 

Mr.  Chairman,  I  am  not  going  to  enjoy  say- 
ing "no"  to  the  programs  that  could  be  in- 
creased by  spending  defense  savings.  I,  too, 
have  constituents  that  could  benefit  from 
them.  But  in  a  world  of  8400  billion  deficits, 
the  domestic  need  that  has  been  most  ne- 
glected IS  the  Amencan  taxpayer,  and  I  am 
going  to  take  this  opportunity  to  say  "yes"  to 
them. 

Ms.  PELOSI.  Mr.  Chairman,  I  nse  today  in 
strong  support  of  H.R.  3732,  to  remove  the 
firewalls  created  by  the  1990  Budget  Enforce- 
ment Act  between  defense  and  domestic 
spending  for  fiscal  1993. 

These  firewalls,  or  mini  caps  were  imposed 
on  domestic,  international,  and  defense 
spending  as  part  of  the  budget  summit  agree- 
ment. The  Bush  administration  insisted  they 
were  necessary  to  protect  military  spending  at 
levels  everyone  now  agrees  are  excessive. 

More  than  13  million  children  now  live  in 
poverty  in  the  United  States,  1  out  of  every  5 
children.  It  is  time  we  start  redirecting  our  pri- 
orities, shitting  our  resources  to  those,  such  as 
the  young,  who  so  badly  need  them.  One  of 
every  three  children  in  urban  areas  lives  in 


poverty.  More  than  8  million  children  have  no 
health  insurance.  Each  night  there  are  more 
than  100,000  homeless  children.  Is  there  any 
question  but  that  we  must  tear  down  the  walls 
that  block  us  from  helping  those  in  need'' 

Eliminating  the  firewalls  1  year  early,  as 
called  tor  in  this  bill,  will  not  increase  or  in  any 
other  way  affect  the  limit  on  total  discretionary 
spending.  Overall  discretionary  spending  will 
remain  at  the  budget  summit  levels  and  any 
spending  above  that  amount  will  tngger  a  se- 
quester. 

The  firewalls  must  be  removed  to  allow  the 
first,  and  better,  of  the  two  budget  resolutions 
approved  by  the  House  to  be  implemented. 
With  the  caps  gone,  810  billion  in  military 
spending  cuts  can  be  used  to  provide  86.5  bil- 
lion in  domestic  spending  to  meet  vital  domes- 
tic needs  such  as  health  care  and  education, 
another  8l  billion  can  be  used  for  conversion 
funds  to  ease  the  effects  of  the  defense  build 
down  on  our  towns  and  communities,  and  the 
82.5  billion  remaining  could  go  to  deficit  reduc- 
tion. 

The  810  billion  defense  cut  will  be  the 
same,  regardless  of  whether  we  remove  the 
firewalls.  The  walls  serve  only  as  a  barrier  to 
our  investing  that  savings  in  critical  domestic 
programs. 

According  to  the  Congressional  Budget  Of- 
fice, the  domestic  spending  cap  for  1993  is 
86.5  billion  below  the  amount  of  outlays  re- 
quired just  to  maintain  services  at  fiscal  1992 
levels. 

Mr.  Chairman,  this  bill  will  allow  our  country 
to  begin  to  invest  m  long  neglected  domestic 
needs  as  we  adapt  to  a  new  post-cold-war  cli- 
mate. Clearly,  defense  spending  levels  set 
when  the  Soviet  Union  was  whole  and  the 
Berlin  Wall  was  standing  are  inappropriate 
today.  Our  cities  need  rebuilding,  our  citizens 
need  health  care.  This  bill  will  not  add  one  sin- 
gle dollar  to  the  budget  deficit,  but  it  will  allow 
us  to  shift  our  spending  priorities  and  it  should 
be  passed.  I  urge  my  colleagues  to  support  it. 
Mr.  KLECZKA.  Mr.  Chairman,  today  the 
House  will  take  an  important  vote  on  H.R. 
3732,  the  Budget  Process  Reform  Act.  This 
legislation  is  not  about  some  arcane  account- 
ing modification;  it  is  about  our  competitive- 
ness, our  pnonties,  and  our  future. 

I  joined  Chairman  John  Conyers  as  an 
onginal  cosponsor  of  this  bill,  which  removes 
the  firewalls  separating  defense,  domestic, 
and  international  affairs  categones,  but  main- 
tains the  discretionary  spending  cap  imposed 
by  the  1990  Budget  Enforcement  Act.  It  does 
not  jeopardize  the  fiscal  discipline  which  was 
achieved  by  the  budget  agreement.  It  does  not 
increase  the  deficit. 

The  debate  on  this  bill  is  atxjut  pnonties  and 
our  ability  to  adapt  to  an  evolving  world.  The 
histonc  changes  in  Eastern  Europe  and  the 
former  Soviet  Union  present  an  unprece- 
dented opportunity  to  evaluate  our  funding 
strategies.  H.R.  3732  does  not  require 
changes  in  funding  for  any  programs.  It  simply 
allows  Congress  flexibility  to  consider  pro- 
posed changes. 

It  is  my  view  we  should  redirect  investment 
from  outdated  pnonties— such  as  fighting  the 
cold  war — into  urgent  needs  to  rebuild  our 
economy.  It  is  already  accepted  that  our  re- 
sources are  limited,  and  we  need  to  do  more 
with  less.  Under  H.R   3732,  we  can  do  more 
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with  the  limited  funds  we  have.  With  it  we  can 
make  a  more  effective  response  to  our  budget 
needs  for  greater  investment  in  infrastructure 
rep>air,  education,  employment  for  dislocated 
workers,  child  health  and  nutrition,  and  others 
Without  It,  our  resources  are  further  squeezed 
and  additional  cuts  will  be  needed,  a  question- 
able approach  dunng  uneasy  economic  times 

The  House  has  structured  a  promising 
budget  bluepnnt  referred  to  as  "Plan  A. "  which 
has  my  support.  However,  we  cannot  imple- 
ment plan  A  without  passage  of  the  Budget 
Process  Reform  Act.  While  we  cannot  afford 
to  fund  programs  as  much  as  we  like,  we  truly 
cannot  afford  to  sit  on  the  sidelines  and  watch 
an  opportunity  for  economic  advancement 
pass  us  by.  Support  H.R.  3732. 

Mrs.  COLLINS  of  Illinois.  Mr  Chairman,  I 
nse  to  express  my  strong  support  for  H.R. 
3732,  the  Budget  Process  Reform  Act. 

Mr.  Speaker,  I  think  some  of  my  colleagues 
on  the  other  side  of  the  aisle  haven't  really  re- 
alized who  lost  the  cold  war.  Certainly  not  the 
Russians.  It  was  the  millions  of  Amencan  fam- 
ilies who  shouldered  the  burden  of  the 
Reagan-Bush  defense  budgets  in  the  hope 
that  it  would  be  an  investment  in  our  future 
And  now  when  the  dividend  on  that  invest- 
ment IS  to  be  paid,  that  much  sought-after 
peace  dividend,  some  want  to  snatch  it  up  m 
the  name  of  a  budget  agreement  which  every- 
one claims  to  have  been  against  anyway 

Let's  set  one  thing  straight.  This  bill  will  not 
break  the  1990  budget  agreement,  and  will  not 
add  to  the  budget  deficit  and  national  debt  it 
simply  allows  for  funds  cut  from  the  still  too 
generous  domestic  programs.  Overall  spend- 
ing will  still  be  capped  and  not  affected 

What  does  that  mean  m  real  te'ms?  if  en 
acted,  H.R.  3732  would  allow  an  extra  37,000 
chiWren  to  take  advantage  of  Head  Start  pro- 
grams. It  would  create  an  estimated  220,000 
more  jobs.  And  it  would  aid  an  estimated 
90.000  additional  dislocated  workers. 

Contrary  to  what  some  have  been  led  to  be- 
lieve, this  shifting  of  funds  will  not  affect 
spending  on  the  military.  The  scaling  down  of 
our  military  will  continue  regardless  ol  whether 
or  not  this  bill  passes.  Now  whether  or  not 
those  cuts  themselves  are  prudent,  that's  not 
germane  to  this  debate  whatsoever  But  it 
should  be  clear  that  not  one  single  extra  dollar 
in  defense  cuts  will  result  from  tearing  down 
the  budget  walls  and  our  military  prepared- 
ness will  not  be  compromised. 

Mr.  Chairman,  my  constituents  served  their 
country  bravely  in  the  military  during  ihe  cold 
war,  and  most  recently  in  the  Persian  Gulf  Of- 
tentimes, joining  the  military  was  the  only  way 
for  young  people  to  escape  inner-city  housing 
projects,  such  as  Cabrini-Green  m  my  district 
But  |ust  look  what  these  people  have  to  return 
to — unemployment,  decay,  inadequate  hous- 
ing, crime.  Is  that  what  our  young  people 
Struggled  to  protect? 

I  urge  my  colleagues  to  recognize  the  grow 
ing  cnsis  in  our  streets,  and  support  this  legis- 
lation. 

Mr.  CAMPBELL  of  California  Mr  Chairman, 
the  Nation's  budget  crisis  is  the  biggest  issue 
facing  the  country  right  now,  and  we  in  Con- 
gress, regardless  of  party  affiliation  or  ideo- 
logical bent,  should  want  to  make  delicit  re- 
duction our  highest  priority 

Fiscal  sanity  demands  that  we  reject  H  R 
3732.  As  we  all  know,  the  Federal  deficit  is 


now  running  at  more  than  a  billion  dollars 
every  day  Despite  a  decade  of  pleadings  from 
both  sides  of  the  aisle  on  the  urgent  need  to 
reduce — indeed,  to  eliminate — Federal  budget 
deficits,  they  continue  to  mount. 

Many  in  this  Chamber  would  like  to  spend 
more  on  domestic  programs:  indeed,  there  are 
many  worthy  programs  Congress  funds  that  I 
support.  But  let  no  one  pretend  that  we  are  re- 
ducing our  commitment  to  such  programs;  the 
1993  budget  authority  cap  allows  34-percent 
real  growth—that  is  34  percent  after  adjust- 
ment lor  inflation — in  domestic  discretionary 
budget  authority  compared  to  the  1986  level. 

If  Congress  passes  H.R.  3732  and  adopts 
the  Budget  Committee's  plan  A,  domestic  dis- 
cretionary outlays  will  rise  to  3225  billion  in 
1993,  the  highest  level  in  American  history. 

All  of  us  agree  that  we  should  invest  in  our 
future  In  my  view,  delicit  reduction  is  the  best 
investment  we  could  make  now.  With  a  re- 
duced deficit,  we  contribute  to  increased  na- 
tional savings,  and  we  free  up  resources  for 
private  sector  investment. 

Mr  Chairman,  I  was  disheartened  to  learn 
Senator  Warren  Rudman  will  retire  from  the 
other  body,  frustrated  that  Congress  won't 
contain  its  spending  ways.  In  honor  ol  this 
great  statesman  who  has  done  so  much  to 
promote  fiscal  responsibility,  let  us  vote  down 
H  R.  3732  and  take  a  small  step  in  the  direc- 
tion of  deficit  reduction.  Our  Nation's  economic 
future  hangs  in  the  balance. 

Mr  McMlLLEN  of  Maryland.  Mr.  Chairman, 
I  rise  in  opposition  to  H  R.  3732.  While  I  do 
feel  that  we  need  to  provide  needed  funding  to 
education  and  other  priorities,  and  we  need  to 
reevaluate  our  priorities  after  the  last  12  years, 
this  IS  not  the  vehicle. 

As  much  as  I  support  such  a  serious  re- 
evaluation  ol  our  budget  pnorities,  I  oppose  in- 
creasing the  delicit  and  oppose  breaking  down 
the  firewalls  established  in  the  Omnibus  Budg- 
et Reconciliation  Act  ol  1990.  We  made  an 
agreement  in  1990  which  reduced  the  pro- 
jected deficit  and  capped  spending.  To  break 
It  now  would  undermine  what  little  discipline 
we  have  m  the  budget  process.  Besides,  the 
firewalls  are  only  effective  through  the  end  of 
this  fiscal  year,  and  will  not  be  applicable  m 
•he  next  budget  cycle 

Federal  spending  is  up  to  25.2  percent  ol 
gross  domestic  product  this  year  as  opposed 
to  22  1  oercent  just  4  years  ago.  This  kind  of 
spending  is  simply  unsustainable 

Second,  even  with  the  firewalls,  the  House 
budget  resolution  increases  spending  on  sev- 
eral key  areas.  While  I  recognize  that  the 
budget  resolution  passed  by  the  Congress  in- 
creases funding  in  many  important  domestic 
programs,  I  cannot  support  legislation  that 
would  lead  to  this  funding  through  more  deficit 
spending  The  elimination  of  the  firewalls 
would  result  in  a  faster  military  drawdown  than 
would  be  prudent  either  economically  or  mili- 
tarily Most  important,  these  extra  increases 
do  little  to  invest  in  America's  immediate  fu- 
ture. It  does  very  little  to  create  jobs,  to  build 
roads,  sewers,  fix  bridges,  or  earn  any  kind  of 
economic  return.  We  would  almost  be  better 
off  returning  the  peace  dividend  to  State  and 
local  authorities  to  make  needed  investments 
in  infrastructure 

If  we  are  going  to  provide  any  new  spend- 
ing, It  has  to  be  in  capital  investment,  and 
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should  meet  the  same  requirements  which  the 
States  or  which  businesses  require  of  their 
capital  programs. 

Everyone  would  like  to  see  more  funding  for 
worthy  projects.  But,  regardless  of  their  merit, 
we  cannot  continue  borrowing  money  to  pay 
for  programs  with  no  senous  plan  as  to  how 
to  pay  for  them.  While  this  assuages  our  con- 
science. It  will  ultimately  bankrupt  the  country. 

The  American  public  has  sent  a  clear  mes- 
sage to  the  Congress  that  they  do  not  want 
the  peace  dividend  squandered.  Frankly,  they 
don't  trust  us.  They  think  that  we'll  take  all  the 
money  we  cut  from  the  defense  budget,  do 
nothing  to  reduce  the  deficit,  and  continue  on 
a  fiscally  irresponsible  policy  of  promising  ev- 
erything, and  sending  the  bill  to  the  Amencan 
taxpayer.  This  is  our  opportunity  to  respond  to 
that  message  and  say,  "we  hear  you." 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
against  tearing  down  the  budget  firewalls.  This 
will  only  lead  to  more  deficit  spending  and 
Congress  continuing  to  make  promises  it  can't 
keep.  I  urge  the  rejection  of  this  bill. 

Mrs.  BOXER.  Mr.  Chairman,  I  nse  today  in 
strong  support  of  H.R  3732  a  bill  that  will  en- 
able us  to  take  care  of  our  own  by  using  sav- 
ings in  the  military  budget  to  increase  support 
lor  domestic  priorities  and  deficit  reduction. 

Even  as  the  threat  of  attack  from  abroad 
has  receded,  our  domestic  problems  have 
grown  dramatically  worse.  It  is  time  to  invest 
in  America:  we  need  to  rebuild  our  infrastruc- 
ture: to  provide  first  rate  educations  for  our 
children;  to  make  capital  available  for  our  en- 
trepreneurs; to  create  good  jobs  at  decent 
wages,  especially  for  dislocated  workers;  to 
protect  our  precious  natural  resources;  and  to 
make  health  care  universally  available. 

The  accomplishment  of  these  goals  is  within 
our  reach.  By  taking  down  the  budget  walls, 
we  will  enable  the  Appropriations  Committees 
to  follow  budget  plan  A. 

That  means  more  funds  for  deficit  reduction, 
more  funds  for  student  loans,  more  funds  for 
Head  Start,  more  funds  for  mass  transit,  more 
funds  for  WIC,  more  funds  for  childhood  im- 
munizations—in  short,  more  money  to  address 
a  wide  range  of  pressing  needs. 

We  can  no  longer  afford  to  delay  these  in- 
vestments. It  IS  time  for  us  to  reorder  our 
spending  priorities.  It  is  time  for  us  to  take 
care  of  our  own. 

And  as  we  do  this,  we  should  not  fear  for 
our  allies  in  Europe  and  Japan.  For  40  years, 
we  have  been  picking  up  their  military  bills. 

To  underscore  the  urgency  of  this  situation, 
let  me  cite  some  of  the  sobering  statistics  from 
my  home  State  of  California. 

From  the  beginning  of  the  recession  in  July 
1990  to  the  end  of  1991.  unemployment  rose 
in  California  from  5.3  to  7.7  percent — putting 
more  than  327,000  Californians  out  of  work 
during  this  period.  Over  1.1  million  people  are 
out  of  work  in  California. 

From  1990  to  1991,  food  stamp  enrollment 
in  California  increased  by  over  20  percent. 

Six  million  Californians  are  without  health  in- 
surance. Children  account  for  nearly  one-third 
of  California's  uninsured. 

More  than  half  of  California's  2-year-olds  do 
not  have  the  full  range  of  childhood  immuniza- 
tions. 

California  has  almost  6,000  bridges  that 
have  been  determined  to  be  structurally  defi- 
cient or  functionally  obsolete. 
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Qnqt  60  percent  of  California's  paved  rural 
highway  miles  need  rehabilitation,  if  not  out- 
right reconstruction. 

California  has  52  Superfund  sites  and  46 
proposed  sites,  ranking  it  second  in  the  Na- 
tion. 

Mr.  REED.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3732,  the  Budget  Process  Reform  Act 
of  1991. 

This  legislation  will  permit  us  to  respond  to 
the  changes  that  have  occurred  over  the  last 
year.  Where  it  is  strategically  prudent,  we  can 
and  must  begin  cutting  the  defense  budget.  In 
the  post-cold-war  era,  we  are  faced  with  new 
opportunities  and  new  challenges.  We  must 
have  budget  rules  that  allow  us  to  develop 
policies  which  help  forge  a  new  direction  for 
our  country.  One  that  allows  us  to  say  we  care 
about  jobs;  we  care  about  education;  we  care 
about  health  care;  and  we  care  about  this  Na- 
tion's future. 

We  can  and  we  will  make  sensible  judg- 
ments about  investment  in  strategic  systems 
and  our  industrial  base.  But,  we  can  no  longer 
operate  under  budget  rules  which  arbitrarily 
classify  programs  and  impose  irrational  bar- 
riers: the  budget  walls  maximize  politics  over 
sound  economic  investment  and  strategic  de- 
cisionmaking. 

For  over  40  years,  America  invested  a  sub- 
stantial portion  of  its  resources  into  winning 
the  cold  war.  Today,  we  must  invest  in  Amer- 
ica. After  a  decade  of  neglect,  we  owe  it  to  fu- 
ture generations  to  reverse  the  decline  in  our 
Nation's  infrastructure  and  resume  our  invest- 
ment in  both  our  physical  and  human  re- 
sources through  increased  funding  for  edu- 
cation, health  care,  job  training,  research  and 
development,  investment  incentives,  housing, 
and  infrastructure. 

To  those  who  say  we  should  use  savings 
from  defense  to  exclusively  reduce  the  deficit, 
I  say  look  at  the  facts:  1  in  10  Americans  re- 
ceives food  stamps;  in  Rhode  Island  the  un- 
employment rate  is  almost  8  percent;  children 
make  up  40  per  cent  of  the  poor;  the  United 
States  ranks  24th  in  infant  mortality  rivaling 
many  Third  World  nations;  our  immunization 
rates  also  mirror  those  of  the  Third  Worid; 
100,000  children  go  homeless  each  night;  only 
30  percent  of  eligible  childien  can  participate 
in  Head  Start  Programs;  more  than  34  million 
Americans  lack  even  the  most  basic  health  in- 
surance; and  American  students  are  regularly 
listed  at  the  bottom  in  international  compari- 
sons. Amenca  cannot  succeed  if  we  allow  this 
neglect  to  continue.  Indeed,  unless  we  act 
now,  the  costs  associated  with  more  than  a 
decade  of  neglect  of  our  domestic  economy 
will  exacerbate  the  deficit. 

Today,  we  have  the  opportunity  to  free  up 
resources  to  meet  these  needs  without  alter- 
ing the  deficit  reduction  targets  included  in  the 
1990  budget  agreement. 

As  a  member  of  the  Education  and  Labor 
Committee,  I  can  tell  you  firsthand  what  break- 
ing down  the  budget  walls  a  year  early  will 
permit  us  to  do.  With  no  walls,  we  can  in- 
crease funding  for  education  by  S3. 7  billion; 
we  can  increase  job  training  funds  by  3689 
million  over  the  1992  level;  we  can  increase 
Head  Start  by  $800  million  over  the  1992 
level. 

To  those  who  say  that  decreasing  the  de- 
fense budget  will  mean   economic   hardship 
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here  at  home,  I  must  disagree.  We  currently 
spend  328  billion  for  the  operation  and  man- 
agement of  U.S.  bases  in  Europe.  If  we  were 
to  cut  half  of  this  spending  and/or  negotiate 
burden  shanng  agreements  with  our  affluent 
allies,  we  could  prevent  layoffs  at  home.  Or 
we  could  use  these  resources  to  develop  job 
training  programs  for  laid-off  defense  workers, 
conversion  assistance  for  impacted  commu- 
nities, and  innovative  financing  and  marketing 
assistance  to  help  defense  contractors  diver- 
sify. With  the  walls  up,  there  will  be  meager 
resources  for  such  efforts.  The  Commerce  De- 
partment and  Its  economic  development  ad- 
ministration will  never  have  the  dollars  to  as- 
sist conversion  efforts,  unless  the  walls  come 
down. 

I  know  many  Rhode  Islanders  are  con- 
cerned about  the  future  of  the  Seawolf  sub- 
manne.  Throughout  my  State  there  has  been 
much  discussion  of  the  President's  proposal  to 
rescind  funding  for  the  second  and  third 
Seawolf  submarines.  While  I  am  also  con- 
cerned, this  legislation  has  nothing  to  do  with 
the  recision — it  would  only  affect  fiscal  year 
1993,  not  fiscal  year  1991  or  fiscal  year  1992. 
Indeed,  the  contract  for  the  fiscal  year  1991 
boat  has  already  been  awarded  to  Electric 
Boat  and  this  contract  was  recently  approved 
by  the  Fourth  U.S.  Circuit  Court  of  Appeals  in 
Richmond,  VA. 

I  believe  the  Seawolf  is  a  necessary  bridge 
to  our  next  generation  of  attack  submarines. 
Continuation  of  this  program  will  maintain  our 
industrial  base  and  stimulate  technological  ad- 
vancements in  submarine  construction.  That 
the  President's  proposal  to  terminate  the 
Seawolf  IS  hasty  and  short-sighted  has  been 
bolstered  by  the  recent  Navy  report  on  main- 
taining our  industrial  base.  Although  this  report 
is  strongly  in  favor  of  submarine  procurement 
to  protect  our  submarine  construction  capabili- 
ties, it  is  also  an  obvious  attempt  to  come  up 
with  an  after  the  fact  justification  for  the  Presi- 
dent's rash  proposal. 

Our  country  is  entering  a  period  of  transi- 
tion. The  military  confrontation  of  the  past  has 
been  replaced  by  the  challenge  of  inter- 
national economic  competition.  We  must  have 
a  budget  that  outlines  a  vision  and  a  sense  of 
leadership  so  that  we  can  transform  the  chal- 
lenges we  face  today  into  future  opportunities. 
We  must  have  budget  rules  which  help  us  cre- 
ate a  robust  economy  and  a  humane  society 
which  exemplifies  the  goals  and  aspirations  of 
our  country.  The  current  budget  agreement 
does  not  permit  this. 

The  time  has  come  to  bring  down  the  budg- 
et walls  so  we  can  meet  the  challenges 
ahead.  I  urge  my  colleagues  to  support  this 
legislation. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman,  I 
nse  to  urge  my  colleagues  to  vote  today  to 
bring  the  budget  walls  down. 

Histonc  changes  on  the  international  scene 
present  us  with  an  opportunity  that  would  have 
been  difficult  to  envision  in  1990.  when  the 
firewalls  in  the  budget  were  established.  The 
collapse  of  the  Soviet  empire  has  changed  the 
world  forever.  This  Congress  must  rise  to  the 
occasion  by  taking  the  Federal  budget  off 
autopilot  and  by  lacing  squarely  our  respon- 
sibility to  invest  in  our  Nation's  future  by  meet- 
ing urgent  human  needs. 

The  citizens  of  this  Nation  demand  and  de- 
serve bold  leadership  that  will  be  impossible 


unless  the  artificial  budget  walls  between  de- 
fense and  domestic  spending  are  removed. 
Elimination  of  the  firewalls  will  not  lead  to  an 
abandonment  of  deficit  reduction  or  an  irre- 
sponsible raid  on  the  Pentagon.  The  legisla- 
tion before  us  today  retains  the  overall  budget 
cap.  but  restores  flexibility  to  move  funds  from 
defense  to  domestic  investment  to  better  re- 
spond to  the  pressing  needs  facing  our  Nation 
at  this  time. 

This  legislation  will  enable  us  to  deal  with 
the  deficit  in  a  more  forthright  manner  With 
the  budget  walls  in  place,  the  annual  deficit 
has  nsen  to  an  estimated  S352  billion  In  other 
words,  our  expenence  with  the  firewalls  has 
proven  once  again  that  a  technical  fix  cannot 
solve  our  deficit  problems.  Only  we  can 

To  get  the  deficit  under  control,  it  will  re- 
quire leadership  and  the  courage  to  make  dif- 
ficult choices,  not  technical  changes  in  the 
budget  process.  This  means  cutting  out  waste- 
ful spending  wherever  we  find  it.  including 
waste  in  the  Pentagon  budget,  the  savings 
and  loan  debacle,  mismanagement  at  HUD. 
bloated  pensions  for  ex-Presidents.  farm  sub- 
sidies for  wealthy  agribusiness,  NASA's  costly 
space  station,  and  the  congressional  pay 
raise.  It  also  means  enacting  my  initiative,  the 
Integnty  in  Higher  Education  Act.  to  save  bil- 
lions of  dollars  in  taxpayer  funds  now  devoted 
to  student  loan  defaults. 

We  were  sent  here  to  lead,  to  fulfill  the  pub 
lie  trust  by  making  decisions  that  will  propel 
our  Nation  to  a  better,  more  prosperous  future. 
Staying  the  course  with  an  outdated  budget 
agreement  is  an  abdication  of  leadership  at  a 
time  when  this  country  needs  vision  and  com- 
mitment and  courage  most.  I  will  not  stand  by 
and  let  another  year  pass  while  the  infrastruc- 
ture of  this  Nation  crumbles  and  our  economy 
remains  stalled  because  of  a  lack  of  Federal 
investment  in  our  economy  and  in  our  people. 

It  IS  urgent  that  we  act  now  to  encourage 
economic  grovirth.  During  the  1980's.  the  por- 
tion of  the  Federal  budget  dedicated  to  invest- 
ments in  economic  grovirth  shrank  from  nearly 
14  percent  to  less  than  10  percent.  Last  fall, 
this  House  overwhelmingly  approved  landmark 
surface  transportation  legislation  that  will  cre- 
ate an  estimated  2  million  new  jobs  and 
strengthen  our  competitiveness  by  providing 
our  Nation  with  a  world-class  transportation 
system.  However,  in  assembling  a  budget  for 
fiscal  year  1993.  we  find  ourselves  trapped 
behind  spending  walls  that  prevent  us  from 
funding  these  histonc  and  innovative  transpor- 
tation programs. 

Moreover,  Congress  wilt  soon  act  on  key 
legislation  to  expand  our  investment  in  envi- 
ronmental infrastructure,  such  as  sewer  sys- 
tems and  sewage  treatment  plants  This  legis- 
lation will  not  only  create  immediate  jobs,  but 
also  create  the  capacity  for  future  growrth.  We 
need  to  break  down  the  walls  so  that  this  type 
of  urgently  needed  investment  can  go  forward. 

In  addition,  we  need  to  take  steps  now  to  in- 
vest in  our  people.  II  we  hope  to  remain  com- 
petitive in  the  2 1st  century,  we  will  need  a 
highly  skilled  work  force  that  is  prepared  to  go 
head  to  head  with  our  competitors  from 
abroad.  For  this,  we  will  need  the  best  edu- 
cation and  job  training  system  in  the  worid. 

We  need  to  take  steps  now  to  improve  our 
health  care  system,  which  is  urgently  in  need 
of  an  overhaul  to  control  costs,  reduce  admin- 
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istrative  waste,  and  respond  to  the  urgent 
need  for  long-term  care. 

We  need  to  take  steps  now  to  invest  m 
fighting  the  drugs  and  crime  that  plague  our 
neightxarhoods  and  snuft  out  our  children's 
lives.  Otherwise,  we  will  leave  the  next  gen- 
eration a  legacy  of  violence  and  tsroken 
dreams. 

It  IS  time  for  this  t)Ody  to  emerge  from  be- 
hind the  spending  walls  and  make  the  spend- 
ing decisions  we  were  sent  here  to  make.  We 
need  to  act  promptly  to  eliminate  waste  and 
fraud  in  the  budget.  And  we  need  to  restore 
our  Nation's  commitment  to  investing  in  our  fu- 
ture. 

Mr.  Chairman,  the  1990's  thus  far  have 
seen  changes  that  would  have  defied  belief 
just  a  few  years  ago.  The  American  people 
are  calling  for  change  to  reflect  this  New 
World  and  to  respond  to  the  immense  chal- 
lenges we  face  as  a  nation.  We  have  a 
chance  today  to  eliminate  a  barner  to  change 
and  to  get  on  with  the  work  of  laying  a  founda- 
tion for  our  children's  future.  The  firewalls, 
while  they  are  less  than  2  years  old.  were 
erected  in  a  different  era.  Leadership  in  this 
new  era  requires  knocking  them  down 

I  urge  all  of  my  colleagues  to  join  me  m 
strong  support  of  H.R.  3732. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  opposi- 
tk)n  to  H.R.  3732,  the  Budget  Process  Reform 
Act,  which  woukj  remove  the  1990  budget 
summit's  so-called  firewalls  that  separate  do- 
mestic discretionary  programs  from  defense 
and  international  discretionary  programs 

I  am  voting  against  H.R.  3732  not  because 
I  am  opposed  to  the  basic  concept  of  using  re- 
duced defense  spending  levels  to  help  m- 
CTease  funding  levels  for  important  domestic 
programs.  Indeed,  I  support  this  idea. 

But,  the  House  of  Representatives  is  not 
faced  with  that  question  today;  instead,  it  is 
faced  with  a  different  question. 

The  precise  issue  before  us  is  will  we  adopt 
a  bill  that  calls  for  reducing  the  fiscal  year 
1993  defense  budget  by  S9  billion,  twice  what 
President  Bush  has  proposed,  and  use  these 
defense  savings  to  increase  certain  domestic 
programs?  To  that,  I  must  answer  "no"  for  two 
reasons. 

First,  the  only  way  to  achieve  S9  billion  in 
fiscal  year  1993  outlays  savings  from  the  de- 
fense budget  is  to  dramatically  increase  the 
current  rate  of  drawdown  within  our  Armed 
Forces.  This  step  could  have  serious  ramifica- 
tions for  the  State  of  Maine. 

Second,  the  House-passed  budget  resolu- 
tk)n.  House  Concurrent  Resolution  287,  did 
not  provide  any  specific  guidance  on  how  the 
House  Democrats  propose  to  reduce  the  de- 
fense budget  in  fiscal  year  1993.  And. 
compounding  that  mistake.  House  Concurrent 
Resolution  287  simply  accepts  a  baseline 
budget  for  the  Defense  Department  in  the  out- 
years,  without  giving  any  direction  as  to  how 
these  spending  cuts  will  be  achieved  in  future 
years  as  well. 

Determining  how  the  defense  budget  is  to 
be  reduced  is  a  very  important  issue  that  must 
be  addressed  in  a  responsible  fashion  The 
Congress  cannot  simply  cut  the  defense  budg- 
et for  the  sake  of  budget  reductions,  without 
taking  the  necessary  time  to  develop  a  coher- 
ent and  rational  plan  lor  implementing  mulfibil- 
lion  spending  cuts  over  the  next  few  years 


When  Defense  Secretary  Cheney  and  Joint 
Chiefs  of  Staff  Chairman  Powell  testified  be- 
fore the  House  Foreign  Affairs  Committee  re- 
cently, they  spent  a  considerable  amount  of 
time  detailing  the  steps  they  are  currently  tak- 
ing to  save  the  additional  S5  billion  in  fiscal 
year  1993  outlays  that  President  Bush  has 
recommended. 

These  cuts,  and  their  impact  on  our  Armed 
Forces,  will  have  a  very  real  effect  on  our 
country  Further  cuts,  obviously,  will  have  an 
even  greater  impact.  For  this  reason,  reducing 
the  defense  budget  must  be  done  in  a  careful 
and  prudent  manner. 

Two  additional  factors  make  the  present 
time  a  bad  one  for  especially  draconian  and 
immediate  defense  cuts.  One  factor  is  that  the 
State  of  Maine  and  our  country  is  in  a  reces- 
sion The  other  factor  is  that  in  order  to  obtain 
the  up-front  savings  from  reductions  in  de- 
fense this  year  and  next,  the  bulk  of  the  cuts 
will  have  to  come  from  personnel.  There  sim- 
ply IS  no  other  way  to  accomplish  it.  Thus, 
those  who  would  support  a  doubling  of  the  de- 
fense cuts  are  telling  the  brave  men  and 
women  who  have  chosen  to  serve  there  coun- 
try not  only  that  they  must  leave  the  military, 
but  that  they  must  leave  now,  and  that  we  are 
going  to  send  them  into  an  economy  that  has 
precious  few  jobs  to  offer  them. 

The  Defense  Department  has  already  begun 
the  process  of  shipping  out  more  than  1  mil- 
lion men  and  women  from  our  Armed  Forces 
over  the  next  5  years.  In  fiscal  year  1992 
alone,  50,000  members  of  our  armed  forces 
will  be  drawn  down 

These  cuts  are  going  to  have  a  senous  Im- 
pact on  the  people  of  the  State  of  Maine.  The 
□eople  of  northern  Maine  are  facing  the  clo- 
sure of  the  region's  largest  employer,  Loring 
Air  Force  Base,  in  1994.  Already,  reductions  in 
force  [RIFs]  are  being  felt  at  the  National 
Guard  units  in  Bangor,  at  the  Portsmouth 
Naval  Shipyard,  Brunswick  Naval  Air  Station, 
and  Cutler  Naval  Communications  Station.  A 
doubling  of  the  defense  cuts  would  create 
even  more  dislocation  and  despair  in  Maine. 

I  am  especially  concerned  about  the  pos- 
sible impact  of  deep  and  rapid  defense  cuts 
on  Maine's  largest  employer,  Bath  Iron  Works. 
The  Democrats'  budget  does  not  specify  the 
extent  or  the  areas  of  defense  cuts  in  future 
years  There  is  no  question  that  BIW  will  be 
imperiled  by  doubling  the  already  large  cuts 
that  President  Bush  has  proposed. 

Given  the  significant  reductions  in  our 
Armed  Forces  that  are  already  underway,  how 
do  the  House  Democrats  propose  to  achieve 
twice  as  much  fiscal  year  1993  outlays  sav- 
ings^ Are  we  to  believe  that  because  both 
House  Concurrent  Resolution  287,  and  H.R. 
3732,  assume  doubling  the  amount  of  defense 
spending  cuts  proposed  by  President  Bush 
that  these  personnel  figures  will  have  be  dou- 
bled, in  order  to  achieve  the  kind  of  defense 
savings  projected  by  these  bills? 

Well.  House  Concurrent  Resolution  287,  the 
House  Democrats'  budget  resolution  does  not 
answer  that  question.  There  were  no  details 
provided  to  the  House,  and  its  Members,  as  to 
exactly  how  this  kind  of  savings  are  reached. 

I  suppose  those  questions  will  be  answered 
at  some  undetermined  time  in  the  future.  In 
the  meantime,  the  House  is  voting  on  H.R. 
3732  today 


In  addition  to  not  spelling  out  how  these  fis- 
cal year  1993  outlays  savings  are  to  be 
achieved,  the  House  Democrats'  budget  reso- 
lution does  not  provide  us  with  any  details 
about  the  defense  budget  in  its  out-years  ei- 
ther. They  simply  left  this  part  of  their  budget 
resolution  on  automatic  pilot. 

In  essence,  as  we  consider  H.R.  3732 
today,  we  are  being  asked  to  approve  severe 
defense  spending  cuts  without  being  told  how 
these  savings  will  be  actually  realized. 

Given  the  seriousness  of  the  issues  associ- 
ated with  reducing  our  defense  budget,  the 
lack  of  detail  provided  by  the  House  Demo- 
crats as  to  how  they  plan  on  saving  $9  billion 
in  fiscal  year  1993  defense  outlays,  and  in  fu- 
ture years  as  well,  leads  to  me  oppose  H.R. 
3732,  and  urge  my  colleagues  in  the  House  to 
join  me  in  voting  against  its  passage  today. 

Mr.  TALLON.  Mr.  Chairman,  I  nse  today  in 
support  of  H.R.  3732,  the  Budget  Process  Re- 
form Act.  It  is  a  decision  that  has  not  come 
easily,  because  I  sincerely  believe  that  reduc- 
tion of  the  deficit  must  become  a  priority  which 
we  reflect  in  our  votes  rather  than  just  an  ab- 
stract principle  in  our  speeches. 

Reduction  of  the  deficit  is  not  just  an  eco- 
nomic issue.  It  is  an  issue  which  tells  the 
American  citizen  that  their  Government  is  not 
working.  When  the  phrase  "out  of  control  defi- 
cit spending"  is  used,  think  about  that  term 
"out  of  control."  There  is  nothing  out  of  control 
about  It.  The  Constitution  does  not  compel  us 
to  spend  beyond  our  means.  We  write  the  ap- 
propriations bills  and  the  entitlement  bills,  and 
the  President  signs  them.  Deficit  spending  is 
not  like  some  storm,  or  flood,  or  act  of  God 
that  comes  u|X)n  us  and  makes  us  bewildered 
victims. 

From  my  statement  so  far,  you  might  be- 
lieve I  was  voting  against  the  Conyers  bill.  I 
will  explain  why  I  decided  to  support  it  just 
early  this  morning.  The  reason  is  that  now  we 
find  ourselves  in  the  19  month  of  a  deep  and 
troubling  recession  that  continues  to  overstay 
Its  welcome. 

I  believe  that  we  will  help  the  American 
economy  much  more  at  this  time  by  putting 
some  of  the  savings  in  defense  spending  into 
programs  which  will  immediately  provided  jobs 
and  lasting  investments  in  our  Nation's  people 
and  its  infrastructure,  which  are  sorely  need- 
ed. Today's  edition  of  the  Wall  Street  Journal 
reports  that  6  Nobel  laureates  and  94  other 
economists  have  written  a  letter  to  the  Presi- 
dent supporting  increased  emphasis  on  edu- 
cation and  infrastructure  spending  to  spur  eco- 
nomic grovirth,  even  if  those  actions  increase 
the  deficit  temporarily.  I  would  like  to  put  a 
copy  of  that  article  into  the  Record. 

Removal  of  the  wall  a  year  early  does  not 
do  terrible  violence  to  the  budget  agreement. 
Some  of  the  defense  savings  will  go  to  deficit 
reduction  and  the  spending  targets  contained 
in  the  budget  agreement  will  be  met. 

Make  no  mistake,  the  deficit  must  be  ad- 
dressed, and  soon;  its  negative  effects  on  the 
U.S.  economy  and  on  Americans'  faith  in  the 
political  process  are  too  big  to  ignore.  But  it 
will  not  be  solved  today;  it  will  require  talking 
about  more  than  the  amounts  at  issue  here 
and  will  require  talking  about  every  component 
of  the  budget,  not  just  discretionary  spending. 

It  really  comes  down  to  a  question  of  timing. 
Voting  against  the  Conyers  bill  will  not  elimi- 
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nate  the  deficit,  or  even  spur  a  healthy  dent  in 
it.  Voting  for  the  Conyers  bill  will  provide  an 
immediate  stimulus  to  the  economy  and  will 
fund  worthwhile  programs  that  will  provide 
lasting  benefits. 

Top  Economists  Urge  Officiai,s  To  Boost 

Federal  Spending  To  Stimulate  Growth 
(By  Rick  Wartzman) 

Washington.— Defying  conventional  Wash- 
ington wisdom,  six  Nobel  laureates  and  94 
other  economists  called  for  increased  federal 
spending  to  spur  economic  growth,  even 
though  It  would  add  to  the  budget  deficit. 

'The  nation  cannot  afford  the  economic 
waste  and  human  distress  of  protracted  high 
unemployment,"  the  Nobel  Prize  winners 
and  other  prominent  economists  from  Wall 
Street,  academia  and  industry  said  in  an 
open  letter  to  President  Bush,  Federal  Re- 
serve Chairman  Alan  Greenspan  and  mem- 
bers of  Congress. 

The  economists'  proposal,  unveiled  at  a 
news  conference  here,  called  for  further  re- 
ductions In  Interest  rates,  tax  credits  for 
businesses  investing  in  new  factories  and 
equipment,  and  an  assistance  program  of  at 
least  $50  billion  a  year  for  state  and  local 
governments. 

"IDLE  resources"  CITED 

Because  the  economy  is  beset  by  "idle  re- 
sources of  labor  and  capital"  and  "the  threat 
of  Inflation  is  minimal,"  the  signers  of  the 
letter  asserted,  "It  is  appropriate  to  *  *  * 
add  to  the  deficit"  to  stimulate  immediate 
growth. 

The  economists  said  additional  spending 
not  only  would  assist  the  fragile  recovery, 
but  also  could  pay  off  over  the  long  run  if 
wise  Investments  were  made  in  education 
and  Infrastructure.  "Raising  the  deficit  for 
investment  is  a  very  different  thing"  than 
simply  spending  to  fuel  more  consumption, 
said  James  Tobin  of  Yale  University,  one  of 
the  Nobel  laureates. 

The  other  laureates  who  signed  were  Ken- 
neth Arrow  and  William  Sharpe  of  Stanford 
University,  Lawrence  Klein  of  the  University 
of  Pennsylvania,  and  Robert  Solow  and 
Franco  Modigliani  of  the  Massachusetts  In- 
stitute of  Technology. 

Although  some  lawmakers  have  flirted 
with  the  ideas  promoted  by  the  economists, 
the  letter  urges  spending  considerably  more 
money  and  awarding  a  much  more  generous 
investment-tax  credit  than  did  either  the  tax 
package  submitted  by  President  Bush  or  the 
one  approved  by  Congress.  The  signers  al.'^o 
criticized  tax  cuts  for  individuals  as  a  pro- 
moter of  consumption,  not  investment. 
concerns  about  deficit 

Just  yesterday,  the  Congressional  Bud(,;et 
Office  reiterated  its  concerns  about  the  defi- 
cit in  a  report  warning  that  massive  levels  of 
government  debt  create  a  "vicious  cycle  " 
that  undermines  efforts  to  combat  the  prob- 
lem. 

The  economists  maintained,  however,  that 
they  haven't  given  up  on  the  deficit,  which 
the  White  House  expects  to  reach  nearly  $400 
billion  this  year.  In  fact,  they  advocated 
slashing  the  deficit  over  the  long  haul  and 
recommended  eventually  financing  the 
state-assistance  effort  with  higher  taxes  and 
cuts  In  defense  spending. 

But  some  view  this  approach  as  politically 
naive.  Lawmakers  generally  consider  voting 
for  tax  increases  to  be  political  suicide.  And 
many  constituencies  already  are  laying 
claim  to  defense  dollars. 

"I  don't  have  great  confidence  that  if  you 
Increased  spending  on  a  permanent  basis  by 
$50  billion,  you  would  find  ways  to  finance 
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that,"  said  Van  Doom  Ooms,  formerly  chief 
economist  for  the  House  Budget  Committee 
and  now  research  director  at  the  Committee 
for  Economic  Development,  a  Washington 
group  affiliated  with  the  business  commu- 
nity. 

Moreover,  some  analysts  wondered  if  in- 
creasing the  deficit  could  spook  mflationaiy 
bond  traders  and  push  up  long-term  interest 
rates,  undermining  the  plan's  short-term 
benefits.  Martin  Feldstein,  president  of  the 
National  Bureau  of  Economic  Research  and 
formerly  President  Reagan's  chief  econo- 
mist, said  in  an  interview  that  a  plan  that 
enlarges  the  deficit  would  send  "a  very  bad 
signal"  to  the  markets. 

But  the  economists  who  wrote  the  letter 
countered  that  the  gains  to  be  achieved 
under  their  blueprint,  especially  in  enhanc- 
ing long-term  prodm  tivity.  outweigh  the  po- 
tential negatives.  'The  bond  market  is  ulti- 
mately going  to  respond  to  the  fundamentals 
of  the  economy."  said  C.J.  Lawrence  Inc.'s 
Edward  "ifardeni. 

Still,  despite  the  heavyweight  names  on 
the  letter,  the  economists  conceded  that 
they  didn't  really  know  how  to  persuade 
Washington's  political  establishment  to  lis- 
ten. "If  the  Congress  and  president  are  deter- 
mined to  screw  up  the  economy,"  MIT's  Mi-. 
Solow  said,  then  there  is  nothint;  outsiders 
can  do. 

Ms.  NORTON.  Mr.  Chairman,  alter  a  dozen 
years  of  rapid  disinvestment  from  vital  domes- 
tic needs,  H.R.  3732,  slowly,  almost  ten- 
tatively, begins  the  process  of  reinvestment; 
and  for  that  reason  it  is  a  historic  piece  of  leg- 
islation. It  deserves  our  support. 

The  buildup  in  the  military  budget  during  the 
last  decade  was  matched  b  a  build  down  in 
Amenca.  The  disinvestment  could  not  have 
been  more  poorly  timed.  It  occurred  when  new 
economic  power  was  emerging  in  Japan,  other 
parts  of  Asia,  and  in  Europe— which  is  now  on 
the  bnnk  of  unification,  making  it  potentially  a 
greater  economic  power  than  the  United 
States.  Challenged  on  all  sides,  we  needed  to 
invest  just  to  keep  up.  Instead,  we  dismvested. 
I  shudder  to  think  what  would  have  happened 
if  the  Soviet  Union  had  not  collapsed,  making 
available  a  peace  dividend  that  can  be  used  to 
address  our  Nation's  most  urgent  needs. 

In  approaching  our  troubled  economy,  it  has 
been  difficult  to  find  areas  of  agreement.  It 
took  a  full  year  for  the  Bush  administration  to 
agree  with  the  Congress  even  on  the  need  for 
emergency  unemployment  insurance.  There 
has  been  no  countercyclical  legislation  except 
for  the  transportation  bill— passed  late  in  the 
last  session.  The  tax  bill,  just  passed  and  just 
vetoed,  displayed  wide  areas  of  disagreement. 
There  is,  however,  m  the  country,  and  in  the 
Congress,  a  growing  consensus  for  the  propo- 
sition that  we  must  begin  to  produce  jobs  and 
that  we  must  invest  in  our  economy  if  real 
economic  stimulation  and  growth  are  to  occur. 

H.R.  3732  is  a  jobs  bill.  It  will  free  up  funds 
to  put  400,000  Americans  to  work.  It  is  the 
first  step  toward  reinvestment,  finally,  in  Amer- 
ica and  the  American  people. 

Mrs.  MORELLA.  Mr.  Chairman,  today  I  will 
cast  what  I  feel  to  be  a  most  difficult  vote. 
H.R.  3732,  the  Budget  Process  Reform  Act, 
asks  us  to  choose  between  two  very  legiti- 
mate, worthwhile  needs.  On  the  one  hand,  we 
can  opt  to  increase  domestic  spending  in  cer- 
tain areas  which  clearly  need  assistance,  or 
we  can  choose  to  hold  the  line  on  a  dan- 


gerous  legacy   of  deficit   spending.    Unfortu- 
nately, we  cannot  meaningfully  do  both. 

Mr.  Chairman,  the  revolutionary  changes  oc- 
curring throughout  the  world  have  presented 
us  with  the  opportunity  to  substantially  reduce 
defense  expenditures,  reevaluate  our  spend- 
ing pnorities,  and  put  our  fiscal  house  in  order. 
As  the  chair  of  the  Arms  Control  and  Foreign 
Policy  caucus,  I  have  long  advocated  stream- 
lining military  spending  to  reflect  the  new  reali- 
ties of  the  post-cold  war  era  In  fact,  I  voted 
against  the  President's  fiscal  year  1993  budg- 
et because  I  felt  that  it  did  not  sufficiently  re- 
flect these  new  realities:  its  cuts  in  the  de- 
fense budget  were  not  sufficiently  deep  and  its 
funding  for  vital  human  resource  programs 
was  inadequate.  Instead.  I  supported  the 
House  Budget  Committee's  plan  B,  which  pro- 
vided significantly  higher  funding  for  edu- 
cation, health,  and  the  environment,  and  which 
cut  defense  spending  by  almost  twice  the 
President's  recommendation 

Mr.  Chairman,  in  1990  I  joined  a  majority  o( 
my  colleagues  in  supporting  the  Budget  En- 
forcement Act,  a  bipartisan  agreement  aimed 
at  funding  our  vital  domestic,  international,  and 
secunty  programs  while  containing  our  run- 
away deficit.  There  were  some  aspects  of  the 
agreement  that  I  did  not  favor,  but  I  felt  then— 
as  I  do  now— that  action  on  the  deficit  could 
not  be  postponed  a  day  longer  The  agree- 
ment recognized  the  fact  that  our  Nation 
would  never  be  able  to  devote  sufficient  re- 
sources to  our  vital  domestic  needs  if  we  did 
not  first  address  a  debt  so  massive  that  it 
swallows  up — in  interest  payments  alone — 
nearly  15  percent  of  our  budget  each  year. 

The  1990  budget  agreement  stipulated  that 
any  funds  not  spent  on  defense,  domestic 
needs,  or  international  programs  would  be 
used  to  reduce  the  budget  deficit,  rather  than 
adding  to  the  amount  available  lor  any  of  the 
three  spending  categones.  The  purpose  of  this 
"firewall"  provision  was  to  ensure  that  mean- 
ingful deficit  reduction  could  take  place  H.R. 
3732  would  break  the  hard-fought  budget 
agreement  by  eliminating  the  division  behween 
expenditure  categories  and  removing  the 
spending  caps,  thus  allowing  for  transfers  in 
budget  authority  beNveen  accounts. 

Three  important  points  must  be  considered 
when  evaluating  H.R.  3732.  First,  the  original 
Budget  Enforcement  Act  does  not  prohibit 
Congress  from  reducing  defense  spending  in 
response  to  a  changing  world  situation.  In  faa, 
Congress  and  the  President  can  reduce  de- 
fense spending  as  much  as  they  see  fit  since 
the  act  establishes  caps — not  floors — for  each 
spending  category.  Second,  the  Act  stipulates 
that  the  "firewalls"  will  be  removed  next  year, 
at  that  time  permitting  transfer  of  budget  au- 
thority behween  spending  categones.  Third, 
and  most  importantly,  the  "peace  dividend"  is 
not  money  lying  in  a  Treasury  account  waiting 
to  be  spent;  it  is  the  amount  of  money  that  the 
Federal  Government  will  not  need  to  borrow  m 
order  to  maintain  current  defense  spending 
levels.  In  other  words,  the  "peace  dividend"  is 
not  a  budget  windfall;  it  is  merely  a  reduction 
in  the  amount  of  deficit  spending  that  would 
have  otherwise  taken  place  had  we  continued 
our  military  build-up. 

If  H.R.  3732  passes,  we  will  borrow  $6.3  bil- 
lion to  provide  additional  funding  for  a  vanety 
of  very   worthwhile  domestic  programs.   This 
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money  is  certainly  needed,  but  It  is  money 
that,  to  my  great  disappointment,  we  simply  do 
not  have.  As  I've  stated  earlier,  the  defense 
savings  in  question  are  really  not  savings  at 
all;  they  are  merely  money  we  will  no  longer 
have  to  borrow.  Mr.  Speaker,  I  have  grappled 
with  this  extremely  difficult  issue  for  many 
weeks,  and  I  have  concluded  that  I  cannot,  m 
good  consaence,  support  increasing  our  stag- 
genng  deficit  when  we  finally  have  a  chance 
to  reduce  it. 

If  Congress  abides  by  the  1990  Budget  En- 
forcement Act,  the  Federal  Government  will 
save  approximately  S9  billion  in  defense  out- 
lays in  fiscal  year  1993.  This  means  that  our 
staggenng  deficit  next  year  will  be  S9  billion 
less  than  it  would  have  been  in  the  absence 
of  defense  cuts.  fvlr.  Speaker,  having  lived  on 
borrowed  money  for  years  now,  we  have  be- 
come accustomed  to  yearly  deficits  of  hun- 
dreds of  billions  of  dollars:  the  ludicrous  fig- 
ures don't  even  faze  us  any  longer.  But  make 
no  mistake  about  it — a  $9  billion  reduction  in 
next  year's  deficit  is  very  significant,  indeed 
Since  the  1990  budget  agreement  stipulates 
that  the  "firewalls"  will  come  down  next  year, 
this  IS  our  last  chance  to  direct  part  of  the 
"peace  dividend"  toward  meaningful  deficit  re- 
duction. We  must  start  somewhere;  we  must 
not  leave  this  legacy  of  debt  for  our  children 
and  grandchildren.  We  must  address  this 
issue  now. 

Mr.  Chairman,  throughout  my  tenure  in  the 
Congress,  I  have  always  supported  the  high- 
est possible  funding  levels  for  our  vital  domes 
tic  investments — In  education,  housing,  the  en- 
vironment, and  our  infrastructure.  My  vote 
today  to  abide  by  the  1990  budget  agreement 
does  not  dimmish,  in  any  way,  my  support  for 
all  of  these  cntlcal  programs.  On  the  contrary, 
my  vote  signals  my  belief  that,  unless  we  can 
reduce  our  deficit  to  a  manageable  level,  fu- 
ture generations  will  have  even  fewer  re- 
sources than  we  do  to  devote  to  our  vital  do- 
mestic needs.  We  simply  cannot  allow  this  to 
happen.  Deficit  reduction  Is  an  investment  in 
our  Nation's  future,  Mr.  Speaker,  and  tor  this 
reason,  I  must  vote  to  abide  by  the  Budget 
Enforcement  Act  and  against  H.R   3732. 

The  CHAIRMAN  pro  tempore  (Mr. 
Clay).  All  time  for  senpral  (k-bate  has 
expired. 

Pursuant  to  tht^  House  Resolution 
410,  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Government  Operations  and 
the  Committee  on  Rules,  now  printed 
in  the  reported  bill,  shall  be  considered 
as  an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

No  amendment  to  said  substitute  is 
in  order. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H  R.  3732 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This    Act    may    be    cited    as    the    "Budget 
Process  Reform  Act  of  1992  ', 
SEC.  2.  DISCRETIONARY  SPE.VDI.NG  LIMIT 

Section  601(ai(2>iC)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows: 


■•iCi  with  respect  to  fiscal  year  1993  for  the 
discretionary  cateKory,  $511,485,000,000  in  new 
!;udKPt  authority  and  $533,986,000,000  in  out- 
lays;". 
SEC.  3.  APPLICATION. 

>ai  RKVisio.NS.-The  Office  of  Management 
and  Budget  shall  apply  any  adjustments 
made  before  the  date  of  enactment  of  this 
.Act  under  section  251  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  to 
the  1993  discretionary  spending  limits.  Such 
calculations  shall  be  applied  to  the  revised 
limits  specified  in  the  amendment  made  by 
section  2  of  this  Act,  using  the  same  eco- 
nomic and  technical  assumptions  used  in 
making  those  adjustments  before  the  date  of 
enactment  of  this  Act. 

(b)  Rei'ORT.— Before  the  close  of  the  fifth 
day  beginning  after  the  date  of  enactment  of 
this  Act.  the  President  shall  submit  a  report 
to  Congress  setting  forth  the  revised  discre- 
tionary spending  limits  for  fiscal  year  1993 
under  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974.  as  adjusted  under  sub- 
section (a). 

SEC.   4.   TECHNIC/VL  AND  CONFORMING  AMEND- 
.MENTS. 

(a)  Dkfinition  of  Catkgory.— Section 
250(c)(4)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed— 

(1)  in  subparagraph  (A)  by  striking  "fiscal 
years  1991.  1992.  and  1993"  and  inserting  "fis- 
cal years  1991  and  1992";  and 

(2)  in  subparagraph  (B>  by  striking  "1994" 
and  inserting  "1993.  1994.". 

(bi  SPECIAL  Allowance.— (1)  Section 
251(b)(2)(E)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended— 

(A)  in  clause  (i)  by  striking  "For  each  of 
fiscal  years  1992  and  1993"  ami  inserting  "For 
fiscal  year  1992"  and  by  striking  "in  each 
year"; 

(B)  in  clause  (ii)  by  striking  "for  each  of 
fiscal  years  1992  and  1993"  and  inserting  "for 
fiscal  year  1992".  by  striking  "in  each  year", 
and  by  striking  "and"  after  the  semicolon; 

(C)  by  inserting  after  clause  (ii)  the  follow- 
ing: 

"(iii)  for  fiscal  year  1993,  the  adjustment 
for  the  discretionary  category  shall  be  an 
amount  equal  to  .179  percent  of  the  sum  of 
the  adjusted  discretionary  spending  limits 
on  new  budget  authority  for  all  categories 
for  fiscal  years  1991.  1992.  and  1993  (cumula- 
tively), together  with  the  outlays  associated 
therewith  (calculated  at  the  composite  out- 
lay rate  for  that  category);  and";  and 

(D)  by  redesignating  clause  (iii)  as  clause 
(iv). 

(2)  Section  251(b)(2){Fi  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended  by  striking  "1991.  1992.  or 
1993"  and  inserting  "1991  or  1992"  and  by 
striking  "1994  or  1995"  and  inserting  "1993. 
1994,  or  1995". 

(3)  Section  250(0(20)  of  the  Balanced  Budg- 
et and  Emergency  Control  Act  of  1985  is 
amended  by  inserting  at  the  end  the  follow 
ing: 

"(C)  For  the  discretionary  category  in  1993, 
the  average  of  the  domestic  and  inter- 
national composite  outlay  rates  specified  in 
subparagraphs  (A)  and  (B).  weighted  in  pro- 
portion to  the  domestic  ami  international 
budget  authority  tiiat  would  have  applied  for 
those  categories  in  1993  except  for  the 
changes  required  by  the  Budget  Pro(  ess  Re- 
form Act  of  1992.". 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  -the  committee  amend- 
ment in  the  nature  of  a  substitute. 


The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Gep- 
hardt] having  assumed  the  chair,  Mr. 
Clay.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  3732)  to  amend  the 
Congressional  Budget  Act  of  1974  to 
eliminate  the  division  of  discretionary 
appropriations  into  three  categories  for 
purposes  of  a  discretionary  spending 
limit  for  fiscal  year  1993,  and  for  other 
purposes,  pursuant  to  House  Resolution 
410.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pi-o  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Mt)TION  TO  RKCO.MMIT  OFFKHKI)  BY  MK. 
.SOLOMON 

Mr.  SOLOMON.  Mr.  Speaker,  I  of- 
fered a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SOLOMON.  I  am.  in  its  present 
form.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  com- 
mit. 

The  Clerk  i-ead  as  follows: 

Mr.  Solomon  moves  to  recommit  the  bill 
H.R.  3732  to  a  House  Select  Committee  on 
Reform  to  be  composed  of  ten  Members  of 
the  Hou.se  to  be  appointed  by  the  Speaker, 
five  from  the  majority  party  and  five  from 
the  minority  party,  with  instructions  not  to 
report  back  the  same  to  the  House  until  it 
has  recommended  appropriate  amendments 
thereto  to  fully  effect  the  "reform"  purposes 
of  the  bill  as  set  forth  in  section  1,  with  a 
view  to  changes  that  will  further  reduce  gov- 
ernment spending  and  the  deficit. 

Mr.  SOLOMON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  5  minutes  in  support 
of  his  motion  to  recommit. 

Mr.  SOLOMON.  Mr.  Speaker,  my  mo- 
tion to  recommit  with  instructions  is 
vei-y  simple.  It  simply  sends  the  bill  to 
a  House  Select  Committee  on  Reform 
to  be  composed  of  five  Democrats  and 
five  Republicans,  with  instructions  not 
to  report  this  bill  back  to  the  House 
until  it  has  recommended  changes  to 
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fully  effect  the  reform  purposes  of  the 
bill  as  set  forth  in  section  1  of  the  bill. 
Section  1  of  the  bill  says  quite  sim- 
ply: 

This  Act  may  be  cited  as  the  Budget  Proc- 
ess Reform  Act  of  1992. 

That  is  the  name  of  the  bill. 

In  other  words,  the  House  Select 
Committee  on  Reform  would  be  re- 
quired to  deliberate  and  recommend 
appropriate  amendments  to  the  bill  to 
ensure  that  the  bill  will  reflect  that 
mandate  and  promise  set  forth  in  its 
title  of  genuine  budget  process  reform. 

I  think  everyone  in  this  House,  re- 
gardless of  party  or  ideolog.y.  knows 
that  we  are  in  dire  need  of  reforming 
the  overall  the  budget  process.  It  is  a 
disaster.  Mr.  Speaker.  You  know  it  and 
I  know  it  and  every  Member  of  this 
House  knows  it. 

Despite  the  promise  of  the  original 
1974  Budget  Act  and  the  subsequent 
Gramm-Rudman-Hollings  Act  of  1985 
and  the  Budget  Enforcement  Act  of 
1990.  our  budget  is  not  under  control 
and  deficits  continue  to  mount  and 
mount  and  mount. 

It  is  not  unusual  for  the  Rules  Com- 
mittee, on  which  I  have  the  privilege  of 
serving  as  the  senior  ranking  Repub- 
lican, to  waive  that  Budget  Act  against 
bills  coming  to  this  floor.  Those  kinds 
of  waivers  are  issued  on  a  regular  basis. 

The  House  has  all  kinds  of  rules  to  go 
by,  but  they  are  routinely  waived  or  ig- 
nored and  we  have  been  left  with  fiscal 
chaos  in  this  Government. 

Finally,  Mr.  Speaker.  I  would  hope 
that  this  completely  bipartisan  Select 
Committee  on  Reform  will  serve  as  the 
model  for  further  reform  efforts  in  this 
House,  especially  the  reform  of  our 
badly  mired  legislative  process  and 
committee  system. 

You,  Mr.  Speaker,  and  I  and  othei's 
on  an  informal  ad  hoc  committee  are 
meeting  this  very  minute  on  that  very 
issue. 

Such  a  bipartisan  select  committee 
could  serve  to  lay  the  groundwork  for 
the  Joint  Committee  proposed  by  the 
Hamilton-Gradison  bill,  which  I  under- 
stand the  Speaker  now  supports. 

We  do  not  need  to  wait  another  year 
for  such  a  joint  committee  to  report 
comprehensive  recommendations  with 
respect  to  the  two  Houses.  A  small 
House  select  committee  could  give  us 
some  important  reforms  in  our  rules 
and  procedures  before  the  end  of  this 
session,  if  we  so  authorized  it  to  do  so. 

We  should  begin  now  with  this  impor- 
tant task  before  we  are  so  overcome 
and  bogged  down  with  things  that  we 
just  cannot  deal  with  effectively.  That 
is  why  we  need  to  do  it  now.  to  lay  the 
groundwork  for  the  Hamilton-Gradison 
joint  committee,  which  you  and  I  and 
now  most  every  Member  of  the  House 
is  agreeing  to  support. 

Mr.  Speaker,  I  urge  you  to  support 
this  motion  to  recommit.  We  will  at 
least  send  a  message  to  the  financial 
markets  and  to  the  American  people 


that  we  are  serious  about  doing  some- 
thing about  the  deficit.  Let  us  send 
that  message  and  let  us  regain  some  re- 
spect for  this  House  in  the  eyes  of  the 
American  people. 

Mr.  Speaker.  I  would  ui'ge  support  for 
my  motion. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  to  recommit. 

Mr.  Speaker,  this  motion  to  recom- 
mit is  an  imaginative  one  that  has 
nothing  to  do  with  the  issue  before  us 
today.  The  legislation  that  we  are  de- 
bating is  a  choice  about  the  dii-ection 
of  the  country,  not  whether  a  new  or 
yet  to  be  created  Committee  on  Reform 
should  deliberate  the  budget  process  is- 
sues in  this  House  of  Representatives. 
There  are  committees  in  the  House 
that  already  have  the  duties  in  the  bill 
that  are  before  us  toda.v  and  this  legis- 
lation is  a  product  of  their  woi'k. 

One  of  these  committees,  my  own, 
and  that  of  the  ranking  member,  the 
gentleman  from  New  York  [Mr.  Hou- 
TON],  have  had  two  lengthy  hearings, 
dozens  of  witnesses  testified.  This  has 
been  a  long  process.  We  have  had  ex- 
tensive debate.  This  matter  has  been 
considered  for  6  months. 

We  have  been  before  the  Rules  Com- 
mittee of  which  the  gentleman  from 
New  York  who  has  offered  this  motion 
to  recommit  is  a  member. 

So  this  motion  ignores,  in  a  very 
imaginative  way,  the  narrow  issue  be- 
fore us— whether  we  should  eliminate  a 
single  outdated  provision  of  the  Budget 
Enforcement  Act.  This  bill  is  a  vei-y 
precise  one  that  affects  only  this  lim- 
ited pui'pose. 
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The  proposed  bill  maintains  this  dis- 
crete focus  and  allows  the  House  to  de- 
cide which  course  we  shall  take. 

What  the  gentleman  from  New  York 
[Mr.  Solomon]  offers  to  us  in  the  form 
of  a  motion  to  recommit  with  instruc- 
tions is  a  different,  a  pointless,  motion 
that  undercuts  the  authority  of  every 
single  committee  in  the  House  of  Rep- 
resentatives. Essentiall.v,  this  motion 
would  charge  a  new  committee  with  de- 
termining the  rules  of  the  House  with 
regard  to  budget  process  issues.  And 
for  those  reasons  I  would  urge  that  this 
motion  to  recommit  be  rejected. 

The  SPEAKER  pro  tempoi-e  (Mr. 
GEPHARDT).  Without  objection  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  I'ecommit. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SOLOMON.  Mi'.  Speaker.  1  object 
to  the  vote  on  the  grounti  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  Cjuoi'um  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  .Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  162.  nays 
262.  not  voting  10,  as  follows: 


[Roll  No.  651 

YEAS-162 

Allarrt 

Green 

Packard 

Allen 

Gunderson 

Paxon 

Archer 

Hammerschmldt 

Petri 

Armey 

Hancock 

Porter 

B.alcer 

Hansen 

I>urs.:-ll 

BallenKcr 

Haslert 

(julllen 

Barrett 

HcOey 

Ramslad 

Baiton 

Henry 

Ravenel 

Baleman 

Herger 

KeguU 

Bentley 

Hohson 

Rhodes 

Bercuter 

Holloway 

Ridge 

Billrakls 

Hopkins 

Rlggs 

Bllley 

Horlon 

Rlnaldo 

Hophlerl 

Houirhton 

Hitler 

Bof  liner 

Hunter 

Roberts 

Broomfleld 

Hyde 

Roger* 

Burton 

Inhofe 

Rohiabacher 

Callahan 

Ireland 

RosI>ehllnen 

Camp 

.lames 

Roth 

Cimpbell  (CAl 

,Johnson  (CT) 

Roukema 

Chaniller 

Johnson  (TXi 

San  10  rum 

dinger 

Kaslch 

.Sax  ton 

Coble 

Kluf 

Schaefer 

Coleman  iMO) 

Kolbe 

Schirr 

Com  best 

Kyi 

Schuiz* 

CouKhlln 

Lagomarstno 

Sensenbrenner 

Cox  iCA) 

Leach 

Shaw 

Ciiine 

Lent 

Shays 

Cunningham 

Lewis  (FLi 

Shusler 

Dannemeyer 

LlUhtfoot 

Skeen 

Davts 

Livingston 

Smith  (NJ> 

Dcl^y 

Lowery  (CAl 

Smith  (ORl 

Dicltlnson 

Machtley 

Smith  (TX) 

DooUHle 

Marlenee 

Snowe 

Dreier 

Martin 

Solomon 

Duncan 

McCandless 

Spence 

Edwarrts  (OKl 

McCollum 

Steams 

Emerson 

McCrery 

Stump 

Kwlng 

McDade 

Sundqulst 

Fawell 

McEwen 

Thomas  (CA) 

Ftelrta 

McGrath 

Thomas  (WY) 

Fish 

McMillan  iNCi 

Upton 

Franlfs  iCTi 

.Meyers 

Vander  Jagl 

Gallegly 

Michel 

Vuciinovlch 

Gallo 

Miller  (OH) 

Walker 

Celcas 

Miller  (WA) 

Walsh 

Gllchresi 

Mollnarl 

Weber 

Glllmor 

.Moorhe,iii 

Weldon 

Oilman 

Morella 

Wolf 

Gingrich 

Morrison 

Wylle 

Goodllng 

Myers 

Young  (AK) 

Goss 

NlcJiols 

Young  (FL) 

Gradlson 

Nussle 

zeiirr 

Granily 

Oxicy 
NAYS— 262 

ZImmer 

Aliercromhle 

Byron 

Downey 

Ackerman 

Campbell  (CO) 

Durbin 

Alexander 

Cai-din 

Dwyer 

Anderson 

Carper 

Dymally 

Andrews  (MF,l 

Can- 

Fiirly 

Andrews  (N.J) 

Chapman 

Eckait 

Andrews  (TXi 

Clay 

h>lw.irds(CA) 

Annunzlo 

Clement 

Kd wards  (TX) 

Anthony 

Coleman  (TXi 

Kngcl 

Applegate 

Collins  (ID 

Kngllsh 

Aspin 

Collins  (MI) 

Krdrelch 

All(ins 

Gondii 

F^py 

AuColn 

Conyers 

Kvans 

Bacchus 

Cooper 

Fascell 

Barnard 

Costello 

Fazio 

Reilenson 

Cox  (IL) 

Felghan 

Bennett 

Coyne 

Flake 

Berman 

Cramer 

FoglielU 

Bcvill 

Darden 

Ford  (MI) 

B II  bray 

de  la  Gai-M 

Foi-d  (TNI 

Bla(:l<well 

DcFazlo 

Frank  (MA) 

Bonlor 

DelAuro 

Frosl 

Borslii 

Delluma 

Gaydos 

Boucher 

Derrick 

Gejdenson 

Brewster 

lucks 

Gephardt 

Browder 

Dlngell 

Geren 

Bi'own 

Dixon 

Gibbons 

Bruce 

Donnelly 

Gllckman 

Bryant 

Dooley 

Gonzalez 

Buslamanle 

Dorgan  (NO) 

Gordon 
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Guarlnl 

McHugh 

Sanders 

Hall  (OH) 

McMlllen  ■ 

MDi         Santfmelsler 

HalKTX) 

McNiilty 

Sarpallus 

Hainlluin 

Mfume 

Sava«e 

Harris 

Miller  <CA 

Sawyer 

Hatcher 

MIneia 

S(h"uer 

Hayes  (ILi 

Mink 

Schroeder 

Hayes  (LAi 

Moakley 

Schumer 

Hefner 

Mollohan 

Serrano 

Hertel 

MontKcmei 

>             Sharp 

Hoagland 

Moody 

Sik"rskl 

Hochbrueckner 

Moran 

Slsl^ky 

Horn 

Mra/fk 

Ska«KS 

Hoyer 

Murphy 

Slaltery 

Hubbani 

Murtha 

Smith  (KL) 

Huckaby 

N.\«le 

Smith  (lAi 

Hughes 

Natchcr 

Solarz 

Hulto 

Seal  iMA. 

Spratt 

Jacobs 

Nowak 

Staggers 

Jefferson 

Oakar 

Stallings 

Jenkins 

Oberstar 

Stark 

Johnson  iSD. 

Obey 

Stenholm 

Johnston 

Olln 

Stokes 

Jones  (GA) 

Olv^r 

Studds 

Jones  (NC) 

Ortiz 

Swett 

Jonlz 

Orton 

Swift 

Kanjorskl 

Owens  iNY' 

Synar 

Kaptur 

Owens  ( UT 

Tallon 

Kennedy 

f'allone 

Tanner 

Kennelly 

Panetta 

Tauzin 

Klldee 

Parker 

Taylor  (MS) 

Kleczka 

Pastor 

Thomas  (GA) 

Kolter 

Patterson 

Thornton 

Kopetski 

Payne (NJi 

Torres 

Kostmayr 

Payne  ^  VA 

Torrlcelll 

L^Falce 

Pease 

Towns 

I^ncastPr 

PeloRl 

Traflcant 

Lanios 

Penny 

Traxler 

LaRocxo 

Perkins 

Unsoeld 

Laughlln 

Peterson  i  K 

l.t          Valentine 

Lehman  iCA) 

P-tersoi]  '  V 

N 1         Vento 

Lehman  ( FLi 

I'li-k-tt 

VIsclosky 

Levin  (Mil 

Ptckl- 

Volkmer 

Lewis  (CAi 

Poshard 

Washington 

LIplnskI 

Prli.e 

Waters 

Lloyd 

Ha  hall 

Waxman 

Long 

Hanifel 

Weiss 

Lowey  i  S  Y  i 

Hay 

Wheat 

Luken 

Reed 

Whitten 

Manton 

Hlchardson 

Williams 

Markey 

Roe 

Wilson 

Martinez 

Roemer 

Wise 

Matsui 

Rose 

Wolpe 

Mavrouies 

Rostenkuws 

kl          Wyden 

Mazznii 

Rowland 

Vates 

McCloskpy 

Roybal 

Yatron 

M.:Curdy 

Husso 

MrDfrmott 

Sat.' 
NOT  VOTII 

s;c>— 10 

Boxer 

Levine  (CA 

Slaughter 

Brooks 

Lewis  (CA) 

Taylor  (NO 

Running 

Neal  (NO 

Doman  iCAi 

Skelton 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  187.  nays 
238.  not  voting  9.  as  follows; 

(Roll  No.  661 
AYES— 187 
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Messrs.  ORTON.  P'AZIO.  GONZALEZ, 
and  MARTINEZ  chamrcd  their  vote 
from  "yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PKRSONAI.  KXPI.ANATION 

Ms.  SLAUGHTER.  Mr.  Speaker,  on 
rollcall  No.  65.  I  was  unavoidably  de- 
tained. Had  I  been  present.  I  would 
have  voted  in  the  netjative. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RFXOHDKl)  VOTF. 

Mr.  HORTON.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 


Mwreramble 

Olbbons 

Pallone 

Ackemuui 

Gonzalez 

PanctU 

Alexander 

Guarlnl 

Pastor 

Anderson 

Hall  (OH) 

Payne  (.N.Ji 

Andrews  (MEi 

Hatcher 

Pea.sc 

Andrews  (NJ) 

Hayes  (ID 

Pelosl 

Annunzio 

Hefner 

Perkln.s 

Applegate 

Hertel 

Peterson  (FLi 

Aspin 

Hochbrueckner 

Peterson  (MNi 

Atkins 

Horn 

Poshard 

AuColn 

Hoyer 

Prlr" 

Bacchus 

Hughes 

lUh.ill 

Bellenson 

JefTeraon 

Ranjjel 

Berman 

Johnson  (SDi 

Heed 

Bevlll 

Johnston 

Roe 

Blackwell 

Jones  (GA) 

Rose 

BoDlor 

Jones  (NC) 

Rostenkowskl 

BorakI 

Jontz 

Roybal 

Boucher 

Kanjorskl 

Ru.sso 

Brown 

Kaptur 

S;U)(> 

Bruce 
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Klldee 

Savage 

Card  In 
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Sawyer 
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Kolter 

Scheuer 

Chapman 
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Clay 

Kostmayer 

Schumer 

Coleman  (TX) 
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Son-ano 

Collins  (ID 
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Collins  (MI) 

Lehman  (CA) 
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Levin  (MI) 
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Lewis  (OA) 
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DeFailo 

.Markey 
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Studdi! 
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Swett 

Ulcks 

.Mavroules 

.Swift 

Dlngell 

McCloskey 

Synar 

Dixon 

McDermott 

Tallon 

Donnelly 

McHugh 

Thornton 

Downey 

McNulty 

Torres 

Durbin 

Mfume 

ToiTlcelll 

Dwyer 

Miller  (CA) 

Towns 

Dymally 

MIneta 

Traflcjint 

F^rly 

Mink 

Traxler 

Eckart 

Moakley 

Unsoeld 

Edwards  iCAi 

.Mollohan 

Vento 

Engel 

Moody 
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Evans 

Moran 

'.V.iters 
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Mraxck 

W.ixman 

Fazio 

.Murphy 
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Felghan 

Nagle 

Whe.li 

Flake 

Natcher 

Whit  ten 

Foglletta 

Neal  (MAI 
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Ford  (.MI) 

Nowak 

Wise 

Ford  (TN  i 

Oakar 

Wolpe 

Fr,^nk(.MA) 

Oberstar 

Wyden 

Frost 

Obey 

Yates 

Gaydos 

Giver 

Gephardt 

Owens  (NY) 
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AllanI 

Burton 

Derrick 

Allen 

Byron 

Dickinson 

Andrews  (TXi 

Callahan 

Dooley 

Anthony 

Camp 

Doollttle 

Archer 

Campbell  (CA) 

Dorgan  (ND) 

Armey 

Campbell  (CO) 

Dreler 

Baker 

Carper 

Duncan 

Ballenger 

Chandler 

Edwards  (OK) 

Barnard 

Clement 

&lw.\rds  (TX) 

Barrett 

dinger 

Emerson 

Barton 

Coble 

English 

Biiieman 

Coleman  (MO) 

Erdrelch 

Bennett 

Combest 

F^py 

Bentley 
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Ewlng 

Bereuter 

Cooper 

F.^well 

Bllbray 

Coughlln 
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Bllirakis 

Cox (CA) 

Fish 

Bllley 

Crane 

Franks  (CTi 

Boehlert 

Cunningham 

Gallegly 

Boehner 

Dannemeyer 

O.illo 

Brewster 

Danlen 

C.ejdensun 

Broomfleld 

Davis 

aek.vs 

Browder 

DeLay 

Geren 

Gllchrest 

Luken 

Rohrabacher 

GlUmor 

Machtley 

Ros  Lehtlnen 

oilman 

Marlenee 

Roth 

Gingrich 

.Martin 

Roukema 

Gllckman 

Mazzoll 

Rowland 

Good  ling 

McCandless 

Santorum 

Gordon 

McCollum 

.Sarpallus 

GO.SS 

McCrery 

Saxton 

Gradl.son 

McCurdy 

Schaefer 

Grandy 

McDade 

Schlff 

Green 

McEwen 

Schulze 

Gunderson 

McGrath 

Sensenbrenner 

Hall  (TXi 

McMillan  iNCi 

Sharp 

Hamilton 

McMlllen  (MDi 

Shaw 

Hammerschniidt 

Meyers 

Shaya 

Hanrork 

Michel 

Shuster 

Hansen 

Miller  lOHi 

Sislsky 

Harris 

Miller  iWA) 

Ske.'n 

Haste  It 

Molin.iri 

Slattery 

Hayes  ( LA  1 

Montgonierv 

Smith  (NJi 

Hefley 

.Mooihe.iJ 

Smith  (OHi 

Henry 

Morella 

Smith  (TXi 

HerK'T 

Morrison 

Snowe 

Hoagland 

.Murtha 

.Solomon 

Hobson 

Myers 

Spence 

Holloway 

Nichols 

Spratt 

Hopkins 

Nu.ssle 

StalUngs 

Horton 

Olln 

Stearns 

Houghton 

Ortiz 

Stenholm 

Hubbard 

Orton 

Stump 

Huckaby 

Owens  1  L'T  i 

Sundijulst 

Hunter 

Ox  ley 

Tanner 

Hutto 

Packard 

Tauzin 

Hvde 

Parker 

Taylor  (.MSi 

Inhofe 

['.itterson 

Thomas  (CA) 

Ireliiml 

P.ixon 

Thomas  (GAl 

.;.icol>.s 

Payne  ( VAi 

Thomas  (WY) 

J.imes 

Penny 

Upton 

Jenkln.s 

Petri 

Valentine 

Johnson  (CD 

Pickett 

Vander  Jagt 

.Johnson  iTXi 

Pickle 

VIsclosky 

Ka.slrh 

Porter 

Volkmer 

Klug 

Pursell 

Vucanovii'li 

Kolbe 

Vutllen 

Walker 

Kyi 

Rcimstail 

Walsh 

Lagomarsino 

Ravenel 

Webei- 

Lancaster 

Ray 

Weldon 

LaRoci-o 
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Wilson 

l..iughlln 

Rhodes 

Wolf 

Leach 

Hichai'dson 

Wylie 
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Ridge 

Y'atron 

Lewis  (FLi 

Rlggs 

Young  (AKI 

LIghtfoot 
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Young (FLi 

Livingston 

Hitter 

Zellff 

Lloyd 

HoberUs 

Zimmer 
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Roemer 
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Rogei-s 
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Neal  (NC) 
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The   Clerk   announctni    the    following 
pairs: 
On  this  vote: 

Mr.  Levine  of  C.alil'ornia  foi'.  with  .Mf.  Skel- 
ton a^'ainst. 

Mrs.  Boxer  for,  with  Mi'.  Uornan  of  Calit'oi'- 
nia  aprain.st. 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

(TKNKRAL  LKAVK 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3732. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, due  to  missed  airplane  connections,  I  was 
unable  to  cast  a  vote  on  rollcall  votes  63 
through  66.  Had  I  been  present  I  would  have 
voted  "nay"  on  rollcall  vote  63,  against  House 
Joint  Resolution  456.  I  would  have  voted 
"nay"  on  rollcall  vote  64,  against  ordering  the 
previous  question  on  House  Joint  Resolution 
410.  I  would  have  voted  "yea"  on  rollcall  65, 
in  favor  of  the  motion  to  recommit  H.R.  3732. 
I  would  have  voted  "nay  on  rollcall  vote  66, 
against  final  passage  of  H.R.  3732. 


PERSONAL  EXPLANATION 

Mr.  SKELTON.  Mr.  Speaker,  in  ful- 
filling' a  long  commitment  I  vfa.s  ab- 
sent, as  I  was  the  principal  speaker  on 
the  decommissioning  of  the  U.S.S.  Mis- 
souri at  Long  Beach  and  I  missed,  as  a 
result  thereof,  rollcall  No.  66.  which 
was  on  the  passage  of  H.R.  3732. 

Had  I  been  present,  Mr.  Speaker.  I 
would  have  voted  "no." 

I  might  also  add,  Mr.  Speaker,  that  I 
did  pair  against  it  before  I  left. 


ON 

TO 

TO- 


PERMISSION    FOR    COMMITTEE 
GOVERNMENT     OPERATIONS 
SIT   DURING  5-MINUTE  RULE 
MORROW 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  sit  during  proceedings  under 
the  5-minute  rule  on  Wednesday,  April 
1,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORT ON  HOUSE  BILL  TO  RE- 
MOVE DEADLINE  FOR  USE  OF 
RESOLUTION  TRUST  CORPORA- 
TION FUNDS 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Rules 
Committee  may  have  until  midnight 
tonight,  March  31,  to  file  a  privileged 
report  on  a  House  bill  to  remove  the 
deadline  in  current  law  for  the  use  of 
Resolution  Trust  Corporation  funds. 
This  request  has  been  cleared  with  the 
minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE,  SPACE.  AND  TECH- 
NOLOGY TO  SIT  WHILE  HOUSE  IS 
IN  SESSION  TOMORROW 

Mr.  BROWN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science.  Space,  and  Technology 
be  permitted  to  sit  tomorrow,  Wednes- 


day. April  1.  1992.  while  the  House  is  in 
session. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  APRIL  1. 
1992 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  2  p.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  ME.MBER 
AS  COSPONSOR  OF  H.R.  1300 

Mr.  KOLTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1300. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Penns.vlvania? 

There  was  no  objection. 


THE  UNITED  NATIONS  VOTE 
TODAY  ON  JUSTICE  FOR  THE 
VICTIMS  OF  PAN  AM  103 

(.Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
United  Nations  will  vote  today  on 
whether  to  impose  strict  sanctions  on 
Libya,  as  a  consequence  of  that  na- 
tion's undeniable  role  as  a  state  spon- 
sor of  terrorism  in  the  December  21. 
1998,  tragic  and  heinous  destruction  of 
Pan  American  World  Airways  flight 
103. 

As  a  member  of  the  Presidents  Com- 
mission on  Aviation  Security  and  Ter- 
rorism, appointed  at  the  urging  of  the 
families  of  the  victims  of  Pan  .Am  103. 
I  wholly  support  the  United  States  pol- 
icy on  Libya.  The  administration  is 
right  on  this  issue,  they  deserve  credit, 
and  the  United  Nations  should  vote  to 
ratify  that  position. 

The  U.S.  resolution  will  put  the  Unit- 
ed States  in  the  lead  worldwide  against 
international,  state-sponsored  terror- 
ism. This  fully  implements  the  rec- 
ommendations of  the  President's  Com- 
mission, which  recommended  forcefully 
that  the  United  States  demonstrate  na- 
tional will  against  state  sponsors  of 
terrorism. 

The  Commission  in  its  report  rec- 
ommended that  the  United  States 
heighten  emphasis  not  only  on  prevent- 
ing terrorist  acts,  but  that  we  go  be- 
yond the  terrorists  to  the  states  which 
sponsor  them,  and  make  those  states 
pa.v  the  price  for  their  actions. 
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The  Commission  also  recommended 
that  the  United  States  work  with  other 
nations  to  treat  as  outlaws  state  spon- 
sors of  terrorism,  isolating  them  politi- 
cally, economically,  and  militarily. 

The  administration  has  implemented 
these  recommendations,  and  I  com- 
mend them  for  doing  so. 

The  exhaustive  work  of  the  FBI  and 
the  Department  of  Justice,  in  their  No- 
vember 14.  1991.  indictment  of  two  Lib- 
yan nationals,  laid  out  for  the  world 
incontrovertible  evidence  against  two 
Libyan  citizens,  and  documented  the 
ties  with  their  government.  Common 
sense  would  tell  us  that  an  isolated 
group  of  terrorists  could  not  have  ear- 
ned out  an  enterprise  of  the  size  of  the 
destruction  of  Pan  Am  103,  The  inves- 
tigation proved  that,  and  laid  respon- 
sibility for  the  deed  at  the  feet  of  that 
country  itself. 

It  is  certainly  fitting  that,  first,  the 
nations  of  the  world  cause  the  two  in- 
dividuals to  be  brought  to  justice 
Then,  we  must  determine  how  further 
to  act  against  states  which  sponsor  ter- 
rorism. There  must  be  no  haven,  any- 
where on  the  globe,  for  those  who 
strike  at  innocent  civilians  m  the  fur- 
therance of  their  goals. 

Mr.  Speaker,  the  bombing  of  Pan  .•^m 
103  was  an  act  of  a  government.  Libya, 
against  another  government,  the  Unit- 
ed States.  The  270  innocents  who  per- 
ished in  the  attack  were  innocent  and 
unwitting  victims.  The  259  people  who 
boarded  Pan  Am  flight  103  that  night 
were  predominantly  .Americans,  but 
also  citizens  of  22  other  countries.  The 
11  residents  of  Lockerbie,  killed  when 
the  plane  struck  the  ground,  were 
Scottish. 

The  crime  against  these  innocents 
was  a  crime  by  one  government  against 
citizens  of  23  governments.-  and  it  is 
therefore  fitting  that  these  and  all  gov- 
ernments respond  at  the  United  Na- 
tions by  bringing  Libya  as  well  as  its 
two  nationals  to  account. 


APPOINTMENT  AS  TEMPORARY 
POSTMASTER  OF  HOUSE  OF  REP- 
RESENTATIVES 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  75A-1).  the 
Chair  appoints  Michael  J.  Shinay  of 
Virginia  to  act  as  and  exercise  tempo- 
rarily the  duties  of  postmaster  of  the 
House  of  Representatives. 


OF      MICHAEL      .J 
POSTMASTER      OF 
OF      REPRESENTA- 


SWEARING      IN 

SHINAY       AS 

THE     HOUSE 

TIVES 

The     SPEAKER 
present    himself 
House? 

.Mr.  Shinay  appeared  at  the  bar  of  the 
House  and  took  the  oath  of  office,  as 
follows: 

Do  .vou  solemnly  swear  that  you  will  sup- 
por:  an(j  defeniJ  the  Constitution  of  the  Unit- 


Will 
m    the 


Mr, 
well 


Shinay 
of    the 
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ed  States  against  all  enemies,  foreun  and 
domestic;  that  you  will  bear  true  faith  and 
allegiance  to  the  same;  that  you  take  this 
obligation  freely,  without  any  mental  res- 
ervation or  purpose  of  evasion,  and  that  you 
will  well  and  faithfully  dlstharge  the  duties 
of  the  office  of  Postmaster  of  the  House  of 
Representatives.  So  help  you  God. 

The  SPEAKER.  Congratulations. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  provision 
of  clause  5.  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  the  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  na.vs  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV'. 

Such  rollcall  vote,  if  postponed,  will 
be  taken  tomorrow.  April  1.  1992. 


PANAMA  CANAL  ACT 
AMENDMENTS  OF  1992 

Mr.  TAUZIN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1558)  to  amend  the  Panama  Canal 
Act  of  1979  to  provide  for  a  Chairman  of 
the  Board  of  the  Panama  Canal  Com- 
mission, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R,  1558 

Be  i(  fnarti'd  hi/  ihp  Sfnute  and  House  of  Rep- 
resentatives of  the  Untted  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This   Act   may   Ije   cited   as   the   '-Panama 
Canal  Act  Amendment.s  of  1992". 
SEC.  2.  COSTS  OF  DISSOLUTION. 

(a I  I.N  Gknkr.ai..— The  Panama  Canal  Act  of 
1979  (22  U.S.C.  3601  et  .seq. )  is  amended  by  in- 
serting' after  section  1.'304  the  following: 

"nlSSOI.UTlON  OF  COMMISSION 

"Sec.  1305.  (a)(1)  The  Commission  shall 
conduct  a  study  of— 

"(A)  the  costs  associated  with  the  dissolu- 
tion of  the  Commission,  including  the  costs 
of  the  office  authorized  to  be  established 
under  subsection  (b):  and 

■•(B)  costs  and  liabilities  incurred  or  ad- 
ministered by  the  Commission  that  will  not 
be  paid  l)efore  the  date  of  that  dissolution. 

'•i2i  The  Commission  shall  submit  to  the 
Congress,  by  not  later  than  September  30, 
1996.  a  report  on  the  findings  and  conclusions 
of  the  study  under  this  subsection.  The  re- 
port shall  imlude  an  estimate  of  the  period 
of  time  which  mav  be  required  to  close  out 
the  affairs  of  the  Commission  after  the  ter- 
mination of  the  Panama  Canal  Treat,v  of 
1977. 

■'(b)  The  Commi.ssion  shall  establish  an  of- 
fice to  close  out  the  aifairs  of  the  Commis- 
sion that  are  still  pending  after  the  termi- 
nation of  the  Panama  Canal  Treaty  of  1977. 

■■(CKI)  There  is  established  in  the  Treasury 
of  the  United  St<ites  a  fund  to  be  known  as 
the  ■Panama  Canal  Commission  Di.ssolution 
Fund'  (hereinafter  in  this  section  referred  to 
as  the  ■Fun<ri.  The  Fund  shall  be  managed 
by  the  Commission  until  the  termination  of 
the  Panama  Canal  Treaty  of  1977  and  by  the 
office  established  under  subsection  (b)  there- 
after. 


■■(2)(A)  Subject  to  paragraph  (5),  the  Fund 
shall  be  available  after  September  30,  1998.  to 
pay— 

"(i)  the  costs  of  operating  the  office  estab- 
lished under  subsection  (bi;  and 

"(li)  the  costs  and  liabilities  associated 
with  dissolution  of  the  Commission,  includ- 
ing such  costs  incurred  or  icientified  after 
the  termination  of  the  Panama  Canal  Treaty 
of  1977. 

"(Bi  Payments  from  the  Fund  made  during 
the  period  beginning  on  October  1.  1998.  and 
ending  with  the  termination  of  the  Panama 
Canal  Treaty  of  1977  shall  be  subject  to  the 
approval  of  the  Boai-d  provided  for  in  section 
1102. 

"(3)  The  Fund  shall  consist  of— 

"(A)  such  amounts  as  may  be  deposited 
into  the  Fund  by  the  Commission,  from 
amounts  collected  as  toll  I'eceipts.  to  pay  the 
costs  described  in  paragraph  (2i;  and 

"(B)  amounts  credited  to  the  Fund  under 
paragraph  (4). 

••(4)(A)  The  Secretary  of  the  Treasury  shall 
invest  excess  amounts  in  the  Fund  in  public 
debt  securities  with  maturities  suitable  to 
the  needs  of  the  Fund,  as  determined  by  the 
manager  of  the  Fund. 

"(B)  Securities  invested  under  subpara- 
graph (A)  shall  bear  interest  at  rates  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  current  market  yields 
on  outstanding  marketable  oblinations  of 
the  United  States  of  comparable  maturity. 

"(C)  Interest  earned  on  securities  invested 
under  subparagraph  (A)  shall  be  credited  to 
and  form  part  of  the  Fund. 

"(5)  Amounts  in  the  Fund  may  not  be  obli- 
gated or  expended  in  any  fiscal  year  unless 
the  obligation  or  expenditure  is  specifically 
authorized  by  law. 

"(6^  The  Fund  shall  terminate  on  October 
1.  2004.  Amounts  in  the  Fund  on  that  date 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States.". 

(b)  Conforming  A.vf.ndmknts.— 

(1)  Availability  of  'I-oll  hkceipts.— Sec- 
tion 1302(c)  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3712(c))  is  amended— 

(A)  in  paragraph  (1),  by  inserting  after 
"toll  receipts"  in  the  first  sentence  the  fol- 
lowing: ■'(Other  than  amounts  of  toll  receipts 
deposited  into  the  Panama  Canal  Commis- 
sion Dissolution  Fund  under  section  1305)"; 
and 

(B)  in  paragraph  (3)(A).  by  inserting  "and 
the  Panama  Canal  Dissolution  Fund"  after 
"Panama  Canal  Revolving  Fund". 

(2)  Basf.s  of  tolls.— Section  1602(b)  of  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3792(b)) 
is  amended  by  striking  "Panama  Canal."  and 
inserting  "Panama  Canal  (including  costs 
authorized  to  be  paid  from  the  Panama 
Canal  Dissolution  Fund  under  section 
1305(c)).". 

(c)  Clerical  Amendment. -The  table  of 
contents  in  section  1  of  the  Panama  Canal 
Act  of  1979  Is  amended  by  inserting  after  the 
item  relating  to  section  i;30-;  the  following 
new  item: 

"Sec.  1305.  Dissolution  of  Commission. '. 
SEC.  3.   RECO.MMENOATIO.NS  BY  PRESIDENT  ON 

rHA.\GES  TO  PANAMA  CAN,\L  COM 

MISSION  STRUCTURE. 
(a)  REPOIlT.-The  President  shall  lievelop  a 
plan  setting  forth  recommendations  for  such 
changes  to  the  Panama  Canal  Commission 
for  the  operation  of  the  Panama  Canal  dui- 
iiig  the  period  before  the  termination  of  the 
Panama  Canal  Treaty  of  1977  as  the  Presi- 
dent determines  would  facilitate  and  encour- 
age the  operation  of  the  canal  through  an 
autonomous  entity  under  the  Government  of 
Panama  after  the  transfer  of  the  canal  on 


December  31.  1999.  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 
The  President  shall  submit  the  plan  to  Con- 
gress, together  with  a  legislative  proposal 
containing  any  changes  to  existing  law  re- 
quired to  implement  the  plan,  not  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Preparation  of  Plan.— Recommenda- 
tions to  the  President  for  purposes  of  the 
plan  required  by  subsection  (ai  shall  be  pre- 
pared with  the  participation  of  a  representa- 
tive of  each  of  the  following- 

( 1 )  The  Secretary  of  State. 

(2)  The  Secretary  of  Defense. 

(3)  The  Secretary  of  the  Treasury. 

(4 )  The  Secretary  of  Commerce. 

(5)  The  Secretary  of  Transportation. 

(6)  The  Panama  Canal  Commission. 

(c)  Plan  To  Be  Consistent  with  Pana.ma 
Canal  Treaty.— The  plan  submitted  by  the 
President  pursuant  to  subsection  (a)  shall  be 
consistent  with  the  Panama  Canal  Treaty  of 
1977  and  related  agreements. 

SEC.  4.  REPORT  BY  COMPTROLLER  GENERAL  ON 
CHANGES  TO  PANAMA  CANAL  COM- 
MISSION STRUCTURE. 

(a)  Rei'oht.- The  Comptroller  General 
shall  submit  to  Congress  a  report  analyzing 
the  effectiveness  of  the  fiscal,  operational, 
and  management  structure  of  the  Panama 
Canal  Commission  and  setting  forth  rec- 
ommendations for  such  changes  to  that 
structure  as  the  Comptroller  General  deter- 
mines would,  if  implemented,  enable  the 
Commission  to  operate  more  efficiently  and, 
thereby,  serve  as  a  model  for  the  Govern- 
ment of  Panama  for  the  operation  of  the 
Panama  Canal  after  the  transfer  of  the  Pan- 
ama Canal  on  December  31.  1999.  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements.  The  Comptroller  General  shall 
submit  the  report  to  Congi-e.ss  not  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act. 

(b)  PREi'AiiATiON  OF  Repokt.— In  develop- 
ing the  report  required  by  subsection  {&>.  the 
Comptroller  General  shall  seek  the  views  of 
each  of  the  following: 

( 1 )  The  Secretary  of  State. 

(2)  The  Secretary  of  Defense. 

(3)  The  Secretary  of  the  Treasury. 
(4 1  The  Secretary  of  Commerce. 

(5i  The  Secretary  of  Transportation. 
(6)  The  Panama  Canal  Commission. 

(c)  Rei'ort  To  Be  Consi.stent  with  Panama 
Canai,  Tre.vi'Y.— The  recommendations  in 
the  report  submitted  by  the  Comptroller 
General  pursuant  to  sub.section  (a)  shall  be 
consistent  with  the  Panama  Canal  Treaty  of 
1977  and  related  agreements. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  ^rentleman  from 
Louisiana  [Mr.  Tauzin]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  F'iklds]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
myself  such  time  a  I  may  consume. 

Mr.  Speaker,  as  we  prepare  for  the 
transfer  of  the  canal  to  the  Republic  of 
Panama  at  the  end  of  this  decade,  I  am 
pleased  to  join  Jack  Fields  and  our 
colleagues  on  the  Armed  Services  Com- 
mittee in  offering  tinother  in  a  series  of 
Canal  Commission  operational  im- 
provements. 

The  bill  which  we  are  considering 
toda.y  is  a  compromise  between  the  ver- 
sions reported  b.y  the  Armed  Services 


Committee  and  Merchant  Marine  and 
Fisheries  Committee.  H.R.  1558,  as 
amended,  will  require  the  President,  in 
consultation  with  the  Panama  Canal 
Commission  and  Federal  agencies  of  ju- 
risdiction, to  present  a  plan  setting 
forth  recommendations  for  changes  in 
the  Commission  to  facilitate  its  oper- 
ation as  a  more  autonomous  and  inde- 
pendent entity  and  require  an  inde- 
pendent analysis  by  the  General  Ac- 
counting Office. 

H.R.  1558  will  create  a  dissolution 
fund  to  aid  in  the  transfer  of  the  canal 
and  dissolution  of  the  Canal  Commis- 
sion in  accordance  with  the  Panama 
Canal  Treaty  of  1977. 

Mr.  Speaker,  the  emphasis  of  H.R. 
1558  is  to  set  forth  a  mechanism  for  the 
canal  to  be  run  without  the  unneces- 
sary influence  of  Government  and  bu- 
reaucracy and  to  make  necessary  prep- 
arations for  the  future  of  the  canal. 

Let  me  compliment  my  colleague 
Jack  Fields  for  bringing  about  a  com- 
pi'omise  agreement  for  the  benefit  of 
the  international  maritime  industry 
and  the  world. 

I  urge  your  support  for  H.R.  1558. 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  FIELDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  author  of  H.R. 
1.558.  I  rise  in  strong  support  of  this  bi- 
partisan legislation  and  ui'ge  its  imme- 
diate adoption. 

While  thei'e  have  been  a  number  of 
Members  involved  in  the  drafting  of 
this  bill,  I  would  like  to  particularl.y 
acknowledge  the  leadership  of  my  dis- 
tinguished full  committee  chairman, 
Hon.  VValtkk  B.  Jones,  rny  distin- 
guished subcommittee  chairman.  Billy 
Tauzin,  and  the  ranking  minorit.v 
member  of  our  committee  Bob  Davis. 
for  their  many  contributions  to  this 
proposal. 

I  would  also  like  to  thank  two  out- 
standing members  of  the  House  Armed 
Services  Committee.  NiCK  Mavkoules 
and  Larry  Hopkins  for  their  efforts  in 
moving  this  legislation  forward. 

Mr.  Speaker.  H.R.  1558  is  the  joint 
product  of  the  House  Ai'med  Services 
and  Merchant  Marine  and  Fisheries 
Committees.  Each  Committee  con- 
ducted public  hearings  and  mark-up 
sessions  on  this  legislation. 

While  this  compromise  is  quite  dif- 
ferent than  the  version  I  introduced,  it 
is  still  an  important  piece  of  legisla- 
tion and  it  will  send  a  positive  message 
to  the  Government  of  Panama  that  the 
United  States  is  willing  to  consider 
making  the  canal  enterprise  operate 
more  like  a  civilian  transportation  en- 
tity. 

As  reported  from  the  House  Merchant 
Marine  and  Fisheries  Committee,  the 
primary  purpose  of  H.R.  1558  was  to  re- 
structure the  chairmanship  of  the  Pan- 
ama Canal  Commission's  nine-member 
Supervisory  Board. 

The  Boai'd.  which  is  comprised  of  five 
American   and   four   Panamanian   rep- 


resentatives, establishes  broad  policy 
objectives  for  the  Canal  and  it  is  cur- 
rently chaired  by  the  Secretary  of  the 
Army. 

Under  my  original  bill.  I  would  have 
demilitarized  the  Supervisory  Board  by 
allowing  the  Presiclent  to  choose  a 
chairman  from  a  list  of  four  highly 
qualified  private  sector  U.S.  represent- 
atives who  are  knowledgeable  in  the 
operation  of  a  steamship  line,  port  op- 
erations, finance,  the  export-import 
business,  and  labor  mattei-s. 

Mr.  Speaker,  the  Panama  Canal  Com- 
mission is  an  independent  agency  of 
the  United  States  Government.  It  has  a 
self-financing  budget,  it  does  not  ap- 
pear on  any  depai'lmental  organiza- 
tional charts,  it  has  never  received  any 
taxpayer  money,  and  the  fact  that  its 
Chairman  is  the  Secretar.y  of  the  Army 
is  a  legislative  anomaly. 

When  the  Commission  structure  was 
proposed  in  1979,  neither  the  President 
nor  Congress  ever  suggested  that  the 
Secretar.y  of  Defense,  or  his  designee, 
would  serve  as  Chairman  of  the  Supei'- 
visory  Board.  In  fact,  the  law  Public 
Law  96-70  is  silent  on  that  issue. 

What  Public  Law  96-70  does  say  is 
that  the  Seci-etar.v  of  Defense  or  his 
designee  ma.v  direct  the  votes  of  the 
other  four  American  Board  members. 
While  this  might  seem  like  an  impor- 
tant responsibilit.v.  the  fact  is  that  in 
14  yeai's.  the  Chairman  of  the  Super- 
visor.y  Board  has  directed  the  votes  on 
only  two  occasions.  In  both  instances, 
the  vote  involved  an  emplo.vee  com- 
pensation issue  and  the  Chaii'man  di- 
rected the  vote  in  deference  to  the  U.S. 
labor  representative. 

Mr.  Speaker.  I  have  reviewed  the 
transcripts  of  the  Panama  Canal  Com- 
mission's Boai'd  meetings  each  year. 
While  you  might  think  that  the  Super- 
visor,y  Board  deals  with  issues  of  na- 
tional security,  in  ti'uth  what  the 
Board  really  does  is  discuss  toll  rates, 
the  level  of  Panamanian  emplo.vment 
in  the  Commissi(jn.  surplus  housing  fa- 
cilities, the  widening  of  the  Gaillard 
Cut.  transit  projections,  and  what 
Commission  equipment,  like  dredges 
and  tugs,  will  bo  purchased  or  retired 
in  the  future. 

Mr.  Speaker,  the  Panama  Canal  Com- 
mission is  simply  an  agenc.y  charged 
with  the  responsibility  of  operating  a 
transportation  business.  It  is  not  un- 
like the  St.  Lawrence  Seaway  Develop- 
ment Corpoi'ation.  in  that  its  primar.v 
function  is  (o  move  ships  and  cargo 
through  a  50-mile  passage  known  as  the 
Panama  Canal. 

F'urthermore.  the  defense  of  the 
canal  is  not  a  function  of  the  Panama 
Canal  Commission  nor  is  this  agenc.y 
Involved  in  the  ongoing  negotiations 
concerning  United  States  bases  in  Pan- 
ama. The  Department  of  Defense  has 
jurisdiction  over  these  matters  and 
will  defend  the  canal  in  times  of  emer- 
gency. 

It  has  been  my  fii'm  belief  that  thei'e 
is  no  logical  reason  why  this  independ- 


ent agency,  with  its  own  budget,  its 
own  people,  and  years  of  shipping  expe- 
rience should  have  its  Chairman  drawn 
from  the  Department  of  Defense. 

Unfortunately,  this  conclusion  is  not 
.vet  universally  shared.  In  fact,  our  col- 
leagues on  the  Armed  Services  Com- 
mittee voted  to  postpone  any  manage- 
ment changes  until  a  Presidential  task 
force  makes  its  recommendations  on 
ways  to  improve  the  operation  and 
structure  of  the  Panama  Canal. 

Mr.  Speaker,  since  the  management 
changes  in  H.R.  1558  were  not  effective 
until  January  1.  1994.  anyway,  I  have 
decided  to  endorse  the  approach  of  the 
House  Armed  Service  Committee. 

Under  the  terms  of  the  Fields-Mav- 
roules  committee  amendment,  the 
President  will  develop  a  plan,  with  the 
cooperation  of  several  Federal  agen- 
cies, including  the  Panama  Canal  Com- 
mission, and  will  submit  legislation,  to 
make  the  canal  enterprise  operate 
more  like  an  autonomous  shipping  en- 
tity. 

Mr.  Speaker,  this  is  the  fundamental 
goal  of  H.R.  1558  and  I  am  confident 
when  the  various  alternatives  are  ob- 
jectively evaluated  there  will  be  a 
strong  recommendation  that  the  Con- 
gress enact  the  management  changes 
contained  in  my  original  bill. 

Furthermore,  in  addition  to  mandat- 
ing that  the  President  develop  a  plan 
to  create  a  civilian-style  agency  free  of 
political  influence,  our  compromise  bill 
directs  the  General  Accounting  Office 
to  conduct  its  own  study  on  how  the 
Commission's  operational  structure 
can  be  modified  to  ensure  an  efficient 
transportation  entity. 

The  GAO  has  had  a  long  association 
with  the  Panama  Canal  Commission 
and  it  has  submitted  a  number  of  re- 
ports on  a  wide  range  of  topics  includ- 
ing the  payment  of  interest  on  our 
original  investment  in  the  canal,  the 
need  to  change  the  Commission's  basic 
financial  structure,  and  forecasting  the 
flow  of  cargo  through  the  Panama 
Canal.  In  addition,  the  General  Ac- 
counting Office  conducts  an  annual 
audit  of  the  Panama  Canal  Commis- 
sion, 

I  am  confident  that  GAO  will  provide 
us  with  a  fair,  accurate,  and  unbiased 
assessment  on  how  the  opei-ation  of  the 
Panama  Canal  Commission  can  be  im- 
proved. 

Mr.  Speaker,  H.R.  1588  also  estab- 
lishes a  so-called  Panama  Canal  dis- 
solution fund.  This  fund  would  be  used 
to  pay  legitimate  bills  incurred  prior 
to  the  transfer  of  the  canal  and  it 
would  be  financed  entirely  from  reve- 
nues obtained  from  the  users  of  the 
Panama  Canal.  No  U.S.  taxpayer 
money  would  be  involved  or  deposited 
into  this  fund. 

Furthermore,  none  of  these  funds 
could  be  spent  without  congressional 
authorization  and  upon  its  termination 
in  the  .year  2004,  all  remaining  money 
in  the  account  will  be  transferred  to 
the  general  fund  of  the  U.S.  Treasury. 
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Why  is  this  fund  important?  Because 
as  responsible  stewards  of  the  Panama 
Canal,  the  United  States  has  an  oblipra- 
tion  to  ensure  that  neither  the  Govern- 
ment of  Panama  nor  the  world  shippintr 
community  is  liable  for  unpaid  bills. 
For  instance,  if  there  is  a  vessel  acci- 
dent in  the  Panama  Canal  in  December 
1999,  it  is  likely  to  be  2  years  before  a 
marine  investigation  is  completed  and 
the  injured  parties  receive  compensa- 
tion. Without  this  dissolution  fund. 
there  is  no  mechanism  for  resolving 
this  dispute. 

In  addition,  the  Panama  Canal  Com- 
mission may  find  it  necessary  to  pur- 
chase spare  parts,  bunker  fuel,  or  other 
commodities  in  the  weeks  prior  to  the 
transfer.  Once  again,  without  this  fund 
there  is  no  assurance  that  vendors  will 
receive  payment  for  their  goods  or 
services. 

Mr.  Speaker,  the  dissolution  fund 
represents  good  stewardship  on  the 
part  of  the  United  States  and  it  will 
help  ensure  a  smooth  transition  with 
the  Government  of  Panama. 

Finally,  we  continue  to  require  that 
the  Panama  Canal  Commission  have  its 
administrative  expenses  appropriated 
on  a  yearly  basis.  H.R.  1558  does  not 
change  or  diminish  in  any  way  the  role 
of  the  House  Appropriations  Commit- 
tee. 

As  a  major  user  of  the  Panama 
Canal,  it  is  in  the  best  interest  of  the 
United  States  to  have  a  viable,  func- 
tioning canal  waterway  that  will  allow 
unobstructed  access  to  our  vessels, 
both  commercial  and  military,  in  the 
post-2000  year  period.  H.R.  1558  will 
help  to  ensure  that  prospect  by  dem- 
onstrating to  the  Government  of  Pan- 
ama that  we  are  still  interested  in  im- 
proving the  operation  of  the  canal  en- 
terprise. It  is  important  to  remember 
that  over  70  percent  of  all  tonnat,'f 
transiting  the  canal  either  originates 
or  is  destined  for  one  of  our  ports. 

Mr.  Speaker,  we  have  an  opportunity 
to  help  shape  the  future  of  the  Panama 
Canal.  We  must  not  lose  this  chance 
because  this  legislation  is  in  the  words 
of  former  U.S.  administrator,  Phil 
McAuliffe,  "in  the  long-term  interests 
of  the  canal,  the  United  States,  and  the 
Republic  of  Panama.  Failure  to  lead  by 
example  now  may  well  discourage  the 
establishment  of  a  nonpolitical  Pan- 
amanian entity  to  continue  operation 
of  the  enterprise  and  this,  in  turn, 
could  undermine  the  confidence  of  the 
international  shipping  community." 

As  an  aside,  I  will  tell  my  colleagues 
that  not  only  was  Phil  McAuliffe  an 
outstanding  administrator  for  II  years 
but  he  was  Commander  in  Chief  of  the 
U.S.  Southern  Command  from  1975-79. 
In  short,  Phil  McAuliffe  is  uniquely 
qualified  to  commt-nt  on  this  legisla- 
tion and  I  am  more  grateful  for  his  sup- 
port. 

By  voting  for  thi.s  legislation,  we  will 
be  making  an  important  statement 
that  we  want  the  Panama  Canal  to  be 


operated  safely,  efficiently,  and  free  of 
political  influence  in  the  future. 

I  urge  my  colleagues  to  vote  "aye" 
on  H.R.  1558.  as  amended  by  the  Fields- 
Mavroules  committee  amendment. 

D  1700 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
such  time  as  he  ma.y  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules],  chairman  of  the  Sub- 
committee on  Investigations  of  the 
Committee  on  Armed  Services. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  on  behalf  of  the  Com- 
mittee on  Armed  Services,  I  join  my 
friend,  Mr.  Tauzin,  and  the  gentleman 
from  Texas  [Mr.  Fikld.s]  in  presenting 
the  House  this  bill  to  begin  prepara- 
tions for  the  transfer  of  the  Panama 
Canal  of  1999. 

This  bill  represents  the  outcome  of 
positive  and  fruitful  discussions  be- 
tween our  two  committees — discussions 
yielding  a  compromise  solution  that  I 
think  will  get  us  moving  in  the  right 
direction. 

The  Armed  Services  Committee  re- 
ceived sequential  referral  of  H.R.  1558 
and  held  a  hearing  on  Februar.v  19.  We 
explored  a  number  of  issues  associated 
with  the  proposed  changes  to  the 
makeup  of  the  Panama  Canal  Commis- 
sion Board. 

In  turn,  we  reported  out  an  amend- 
ment that  generally  agrees  with  the 
objectives  of  the  Merchant  Marine 
Committee- that  is.  to  encourage  Pan- 
ama to  operate  the  Canal  efficiently 
and  reliably  when  Panama  takes  it 
over  in  1999. 

Mr.  Speaker,  our  amendment  stopped 
short  of  endorsing  any  immediate 
changes  to  the  Panama  Canal  Commis- 
sion structure. 

What  troubled  us  about  the  merchant 
marine  bill  was  not  substance,  but  tim- 
ing. It  mandated  certain  changes  start- 
ing in  1994. 

In  our  view,  we  could  wait  a  year. 
And  during  that  time,  we  hope  discus- 
sions among  all  the  parties  will  yield  a 
consensus  everyone  can  endorse. 

Therefore,  our  amendment  provides 
an  alternative  approach  that  holds  the 
administration's  feet  to  the  fire— it  re- 
quires the  administration  to  come  up 
with  a  detailed  plan  of  action,  includ- 
ing a  legislat  ive  proposal. 

It  requires  that  this  plan  be  submit- 
ted to  the  Congress  within  1  year  so 
that  we  may  consider,  debate  and  act 
while  .sticking  pretty  much  to  the 
schedule  outlined  in  the  original  mer- 
chant marine  bill. 

I  believe  this  represents  a  fair  and 
positive  approach.  One  that  endorses 
the  sensible  goals  of  the  Merchant  Ma- 
rine Committee,  but  al-so  lets  the  ad- 
ministration get  its  act  together  and 
come  up  with  its  own  set  of  rec- 
ommendations. 


I  want  to  commend  my  colleagues  on 
the  Merchant  Marine  Committee  for 
the  initiative  they  have  taken.  It  is 
only  because  of  their  persistence  that 
the  administration  is  finally  address- 
ing these  canal  issues  previously 
bi'ushed  aside. 

I  look  forward  to  continuing  to  work 
with  Mr.  Tauzin,  Mr.  Fields,  and  the 
Merchant  Marine  Committee  in  the 
coming  months  in  pursuing  our  com- 
mon goal— which  is  to  prepare  the  Pan- 
ama Canal  for  as  smooth  and  seamless 
a  transition  as  possible  come  1999. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
such  time  as  he  might  consume  to  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins]. 

Mr.  HOPKINS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill,  as  amended,  and  I  associate  myself 
with  the  remarks  of  my  chairman,  the 
gentleman  from  Massachusetts  [Mr. 
Mavkoule.s].  I  would  also  like  to  have 
the  Record  reflect  appreciation  for  the 
efforts  by  the  author  of  this  bill,  the 
gentleman  from  Texas  [Mr.  Fields], 
and  I  thank  him  for  his  leadership  in 
working  on  this  issue. 

On  behalf  of  our  side  of  the  Armed 
Services  Committee,  we  are  satisfied 
with  the  changes  made  to  H.R.  1558  and 
believe  it  represents  an  important  step 
in  ensuring  the  Panama  Canal  remains 
a  viable  strategic  waterway  after  the 
turn  of  the  century. 

I  should  state  that  many  of  us  who 
were  around  in  the  late  1970's  were  op- 
posed to  turning  this  important  strate- 
gic asset  back  to  the  Panamanians. 
But  that  book  is  closed  now,  and  the 
issue  now  before  the  Congress  is,  how 
do  we  best  help  and  encourage  the  Pan- 
amanians to  operate  the  canal  in  an  ef- 
fective and  reliable  way? 

We  believe  our  joint  amendment  to 
this  bill  takes  an  important  step  in 
this  direction. 

It  doesn't  unilaterally  force  a  solu- 
tion on  the  President— it  tells  himi  to 
come  up  with  recommendations  on  how 
to  achieve  this  mutual  goal. 

I  join  my  friend  from  Massachusetts 
in  commending  the  work  of  the  Mer- 
chant Marine  Committee  in  pushing 
this  important  issue  and  also  look  for- 
ward to  continuing  to  work  with  them 
in  the  days  ahead  to  secure  a  reasoned 
plan  of  action  to  prepare  for  the  turn- 
over of  the  canal. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
m.yself  such  time  as  I  might  consume 
for  the  purpose  of  entering  into  a  col- 
loquy with  my  friend,  the  gentleman 
from  Mas.sachusetts  [Mr.  Mavroules]. 

It  is  not  true  that  the  fundamental 
purpose  of  section  3  of  H.R.  1558,  as 
amended  by  this  Fields-Mavroules 
amendment,  is  to  direct  the  President 
to  develop  a  plan  and  to  submit  legisla- 
tive recommendations  to  the  Congress 
on  ways  that  the  Panama  Canal  Com- 
mission could  be  modified  to  encourage 
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the  Government  of  Panama  to  operate 
the  canal  like  an  autonomous  shipping 
entity? 

Mr.  MAVROULES.  If  the  gentleman 
will  yield,  that  is  correct. 

Mr.  FIELDS.  Mr.  Chairman,  is  it  not 
also  true  that  we  have  not  limited  any 
of  the  options  that  the  President  might 
consider  during  the  interagency  review 
including  the  original  language  in  H.R. 
1558.  which  replaced  the  current  chair- 
man of  the  supervisory  board  with  a  ci- 
vilian private-sector  nongovernmental 
person? 

Mr.  MAVROULES.  The  gentleman  is 
again  correct. 

Mr.  FIELDS.  Mr.  Mavroules,  under 
the  terms  of  our  compromise  proposal, 
are  we  simply  not  mandating  in  statu- 
tory language  that  the  President  con- 
duct a  review  of  the  operational  and 
fiscal  structure  of  the  Canal  Commis- 
sion to  examine  whether  it  is  appro- 
priate for  this  independent  agency  to 
operate  as  a  civilian-style  transpor- 
tation business  entity?  Is  that  not  cor- 
rect? 

Mr.  MAVROULES.  The  gentleman  is 
correct. 

Mr.  FIELDS.  Mr.  Speaker,  in  review- 
ing the  six  agencies  listed  in  the  bill 
for  involvement  in  these  studies.  I 
want  to  be  clear  who  will  represent  the 
Panama  Canal  Commission.  While  we 
do  not  name  a  specific  officer  of  the 
Commission,  the  intent  of  this  lan- 
guage is  to  direct  that  the  Panama 
Canal  Commission  be  represented  by  an 
individual  employed  by  the  Commis- 
sion, not  from  another  agency,  and 
that  such  Commission  representative 
be  the  spokesman  for  the  Commission's 
views.  Is  that  not  correct? 

Mr.  MAVROULES.  The  gentleman  is 
again  correct.  We  believe  the  Commis- 
sion, which  has  the  expertise  on  canal 
operations,  should  be  deeply  involved 
in  these  studies. 

Mr.  FIELDS.  Mr.  Speaker,  is  it  not  a 
fact  that  this  legislation  makes  abso- 
lutel.y  no  changes  with  respect  to  the 
authority  of  DOD  to  defend  the  canal? 

Mr.  MAVROULES.  That  is  correct. 
H.R.  1558  makes  no  change  from  cur- 
rent law  under  which  the  Department 
of  Defense  is  responsible  for  the  de- 
fense of  the  Panama  Canal. 

Mr.  FIELDS.  Finally,  will  the  gen- 
tleman from  Massachusetts  confirm  for 
the  House  that  this  legislation  makes 
no  changes  in  either  of  the  Panama 
Canal  Treaties  of  1977? 

Mr.  MAVROULES.  The  gentleman  is 
correct  and  I  hope  we  have  now  clari- 
fied the  intent  and  purpose  of  the  legis- 
lation. 

n  1710 
Mr.  FIELDS.  Mr.  Speaker.  I  again 
want  to  thank  our  distinguished  sub- 
committee chairman,  and  I  want  to 
thank  the  chairman,  the  gentleman 
from  Massachusetts  [Mr.  Mavroules], 
who  has  worked  with  us,  and  the  gen- 
tleman from  Kentucky  [Mr.  Hopkins].  I 
urge  passage  of  the  legislation. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TAUZIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  simply  want  to  con- 
clude this  debate  by  acknowledging  the 
great  work  of  the  gentleman  from 
Texas  [Mr.  Fields]  and  the  foresight  he 
showed  in  developing  this  legislation 
initially. 

At  the  heart  and  soul  of  it  we  are  try- 
ing, in  effect,  to  set  a  good  example  as 
the  canal  will  be  transferred  at  the  end 
of  the  decade.  We  are  trying  to  see  to 
it  that  the  United  States  sets  a  good 
example  of  moving  toward  civilian  con- 
trol of  the  management  of  the  canal  so 
that  when  the  transfer  is  accomplished 
that,  indeed,  civilian  control  rather 
than  political  or  bureaucratic  control 
becomes  the  byword  for  the  efficient 
and  important  management  of  the 
canal  for  maritime  interests. 

I  also  want  to  compliment  the  gen- 
tleman from  Massachusetts  [Mr.  M.w- 
ROULES]  for  his  cooperation  and  sup- 
port in  the  efforts  to  work  the  final 
version  of  this  bill  out  and  to  give  him 
the  assurance  that  he  has  already  ex- 
tended to  our  committee  of  our  contin- 
ued help  and  cooperation  in  working 
through  the  process  of  this  study  and 
the  eventual  changes  that  we  hope  to 
accomplish,  and.  as  he  pointed  out.  a 
smooth  and  seamless  transition  of  the 
canal  so  that  no  one  in  the  maritime 
industry  will  ever  notice  that  the  con- 
trol has  shifted:  its  management  will 
be  maintained  m  the  efficient  and  ex- 
traordinarily good  manner  that  it  is 
currently  being  managed  by  the  Com- 
mission. 

I  again  thank  the  gentleman  from 
.Massachu.«etts  [Mr.  Mavroules].  He 
will  have  the  help  of  our  committee  in 
seeing  to  that. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  today  m  sup- 
port of  this  legislation,  and  commend  the  work 
of  the  gentleman  from  Louisiana  in  preparing 
for  the  transfer  of  the  Panama  Canal  to  the 
Panamanian  Government  m  the  year  2000, 

However.  I  also  have  some  concern  atx)ut 
the  current  operations  of  the  canal,  specifically 
the  claims  procedures  for  vessels  damaged  m 
the  canal.  As  we  consider  changes  in  the 
membership  of  the  Panama  Canal  Commis- 
sion and  prepare  for  the  transfer  of  the  canal, 
we  cannot  overlook  our  responsibility  to  as- 
sure the  fair  and  expeditious  payment  for 
damages  incurred  by  canal  pilots. 

The  process  in  receiving  payment  for  claims 
for  which  the  commission  accepts  liability 
should  not  be  onerous  and  should  not  cost  the 
shipping  companies  any  more  money  than 
they  have  already  lost. 

This  has  been  the  case  with  a  company  in 
my  distnct.  In  April  1988,  one  of  the  vessels 
owned  by  the  Hawaiian  Sugar  Transportation 
Co.  was  involved  in  an  accident  while  being 
piloted  through  the  canal  by  a  Canal  Commis- 
sion pilot.  The  accident  caused  extensive 
damage  to  the  vessel  which  cost  S7.5  million 
to  repair.  And  even  though,  the  Commission 
has  accepted  liability  for  the  damage,  almost 
4  years  later  the  claim  remains  unpaid. 


Last  fall,  I  engaged  in  a  colloquy  with  Chair- 
man Tauzin  who  was  gracious  enough  to  clar- 
ify the  claims  procedure  and  I  appreciate  his 
assistance  in  expediting  this  claim 

Shortly  after  our  exchange  the  Commission 
offered  a  settlement  to  the  Hawaiian  Transpor- 
tation Co,  of  only  S2.8  million,  less  than  half 
of  the  cost  to  repair  the  ship.  Despite  repeated 
requests  by  the  Hawaiian  Sugar  Transpor- 
tation Co,  for  a  more  compretiensive  expla- 
nation of  reasons  for  such  a  low  settlement 
offer,  the  Panama  Canal  Commission  did  not 
respond. 

The  company  was  finally  forced  to  file  suit 
They  could  not  afford  to  take  such  a  small 
amount  for  the  S7,8  million  worth  of  damage 
caused  to  their  vessel,  not  to  mention  the  loss 
of  money  during  the  time  the  vessel  was  out 
of  service. 

I  mention  this  case  today  to  illustrate  that  as 
long  as  the  canal  is  under  our  jurisdiction  we 
must  assure  its  users  safe  passage  and  when 
accidents  do  occur  we  must  provide  a  fair,  ex- 
peditious settlement  to  their  claims 

If  we  do  not  operate  the  canal  efficiently,  we 
cannot  expect  the  Government  of  Panama  to 
do  the  same 

I  know,  Mr  Tauzin  has  worked  with  the 
claims  process  for  many  years,  and  has  made 
many  improvements  over  the  years  I  appre- 
ciate his  hard  work  and  diligence  and  ask  that 
he  continue  to  investigate  ways  to  improve  the 
current  claims  process,  to  restore  its  user  to 
the  same  financial  condition  as  they  were  prior 
to  damage. 

Mr  GOSS  Mr  Speaker.  I  want  to  congratu- 
late Mr,  Fields  for  his  introduction  of  H  R 
1558.  the  Panama  Canal  Act  amendments  of 
1991,  As  the  ranking  minority  memt)er  of  the 
Coast  Guard  Subcommittee.  Mr  Fields  has 
worked  effectively  to  forge  a  practical  biparti- 
san approach  with  subcommittee  Chairman 
Tauzin  and  Chairman  Jones  of  the  full  Mer- 
chant Marine  and  Fisheries  Committee. 

H.R.  1558  IS  the  laudable  result  of  that  co- 
operative effort  and  it  incorporates  a  wide 
range  of  input  from  the  administration,  the 
Government  of  Panama,  the  maritime  industry, 
and  other  concerned  subcommittee  members 
such  as  myself. 

This  has  paid  a  rich  dividend.  It  has  ad- 
vanced our  national  economic  and  security  in- 
terests m  the  effective  functioning  of  the  Pan- 
ama Canal,  both  now  and  atter  the  waterway's 
transfer  to  full  Panamanian  control  in  the  year 
2000.  H,R,  1558  reflects  our  continuing  na- 
tional commitment  to  implementing  the  Pan- 
ama Canal  Treaties  in  a  manner  that  pro- 
motes a  cooperative  political,  economic,  and 
diplomatic  relationship  with  a  significant  treaty 
partner 

These  amendments  are  most  timely,  par- 
ticularly those  that  direct  the  study  of  possible 
administrative  changes  to  the  structure  of  the 
canal  operating  agency,  the  Panama  Canal 
Commission.  Even  though  the  Government  of 
Panama  has  taken  some  initial  steps  toward 
Its  own  post-1999  planning,  it  must  now  fully 
engage  in  the  process  to  guarantee  a  suc- 
cessful outcome.  We  in  the  Congress  can  do 
our  part  by  working  with  the  administration  to 
mold  the  Canal  Commission  in  ways  that  can 
serve  as  a  businesslike,  apolitical,  semi- 
autonomous  model  for  consideration  by  Pan- 
ama. 
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More  broadly,  it  Is  vital  that  we  continue  to 
work  in  tandem  with  the  Government  of  Pan- 
ama to  foster  the  development  of  a  pros- 
perous and  democratic  republic  with  social, 
economic,  and  political  stability.  This  is  the 
best  insurance  for  the  continued  safe,  efficient, 
and  dependable  operation  of  the  canal  m  a 
post-1999  environment. 

It  will  also  send  a  clear  message  of  stability 
and  continuity  that  should  reassure  both  the 
American  and  Panamanian  work  force  of  the 
canal.  This  will  pay  dividends  in  terms  of  em- 
ployee retention  and  aid  the  recruitment  of  tal- 
ented Panamanians  who  may  be  wondering 
what  sort  of  an  agency  will  succeed  the  Pan- 
ama Canal  Commission. 

The  President  of  Panama  has  already  is- 
sued a  declaration  of  principles  that  commit 
Panama  to  taking  appropriate  steps  to  ensure 
the  continuity  and  efficiency  of  the  canal 
through  an  autonomous  and  independent  ad- 
ministrative and  financial  operating  structure 

H.R.  1558  should  be  a  welcome  step  m  as- 
suring that  the  United  States  creates  the  most 
favorable  environment  for  Panama  to  smoothly 
shoulder  the  important  responsibility  of  admin- 
istration of  the  canal  in  the  year  2000  and  be- 
yond. 

Mr.  TAUZIN.  I  have  no  further  re- 
quests for  time,  and  I  .vield  bark  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  trentleman  from 
Louisiana  [Mr.  Tauzin]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  1558,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  havint?  voted  in  favoi'  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  facilitate  the  dis- 
solution of  the  Panama  Canal  Commis- 
sion and  the  transfer  of  the  Panama 
Canal  pursuant  to  the  Panama  Canal 
Treaty  of  1977.\ 

A  motion  to  reconsider  was  laid  on 
the  table.  i 
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GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1558.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana ■:" 

There  was  no  objection. 


REMOVAL  OF  NAME  OK  MEMBER 
AS  COSPONSOR  OK  H  H.  330 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  fr(;m  the  list  of 
cosponsors  of  H.R.  330. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  >jen- 
tleman  from  California' 

There  was  no  objection. 


IRISH  BRIGADE  DAY 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
dischart,'e(l  from  further  consideration 
of  the  joint  re.solution  (H.J.  Res.  427)  to 
desitcnate  March  17.  1992,  as  'Irish  Bri- 
i,'ade  Day."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
I'esolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  fjen- 
tleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reservintj 
the  right  to  object,  as  the  chief  sponsor 
of  the  joint  resolution.  I  rise  in  strong 
support  of  House  Joint  Resolution  427 
designating  March  17,  1992,  as  --Irish 
Brigade  Day." 

Mr.  Speaker,  throughout  the  history 
of  our  Nation.  Irish-Americans  have 
made  vital  contributions  to  the  defense 
of  liberty  and  freedom.  The  resolution 
before  the  House  recognizes  the  con- 
tributions of  Irish-Americans  to  our 
Nation,  both  in  fighting  for  our  inde- 
pendence and  assuring  our  Nations 
survival. 

In  the  early  days  of  our  Nation's 
struggle  for  survival,  the  officers  and 
men  of  the  Irish  brigade  in  the  service 
of  France  volunteered  to  fight  for 
American  liberty  in  1775,  3  years  before 
the  entry  of  PYance  in  our  War  for 
Independence. 

P'urthermore,  the  officers  and  men  of 
the  Regiment  of  Walsh  of  the  Irish  Bri- 
gade volunteered  to  serve  as  American 
Continental  .Marines  with  John  Paul 
Jones  on  the  Bon'uomme  Richard  and 
fought  for  American  liberty  in  our  War 
for  Independence  at  Savannah,  GA.  Ad- 
ditionally. Irish  troops  at  Gloucester 
Point.  VA  under  Count  Arthur  Dillon 
of  the  Legion  of  Lauzin  in  the  Army  of 
Rochambeau  closed  the  ring  around 
Cornwallis  at  Yorktown.  thus  assuring 
victory  for  Washington  and  independ- 
ence for  the  United  States. 

More  recently  in  the  20th  century, 
the  United  States  Army  Command  and 
General  Staff  School  at  Fort  Leaven- 
worth, KS  in  its  hallway  of  combat 
leaders,  has  chosen  Col.  William  •Wild 
Bill"  Donovan  of  the  69th  Regiment  of 
New  York  (165th  U.S.  Infantry  i  as  --The 
epitome  of  combat  leadership"  in 
World  War  I. 

A  resolution  proclaiming  May  13. 
1992.  as  ••Irish  Brigade  Day"  would  be  a 
fitting  tribute  to  the  sacrifices  and 
contributions  of  the.se  great  American 
heroes  and  would  honor  our  veterans 
and  Irish-Americans  who  have  sac- 
rificed so  much  for  our  country. 

Mr.  Speaker.  I  would  like  to  thank 
my  colleagues  for  their  support  for  this 
measure  and  for  their  support  for  all  of 
our  Irish-Americans. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  S.avvyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 


Mr.  Speaker,  I  take  this  moment 
only  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  New 
York  and  to  recognize  his  outstanding 
leadership  in  bringing  this  measure  be- 
fore us  toda.v. 

The  kind  and  quality  of  recognition 
that  measures  of  this  kind  bring  to  the 
important  contributions  of  great 
Americans  like  those  that  we  recognize 
through  this  enactment  are  an  impor- 
tant part  of  the  work  of  this  Congress, 
and  I  thank  the  gentleman  for  his  ef- 
fort to  continue  on  this  high  plane. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection    lo    the    request   of  the   gen- 
tleman fi'om  Ohio'.' 
There  was  no  objection. 
The  Clerk  read  the  joint   resolution, 
as  follows: 

H..J.  Rks.  427 
Whereas  the  United  States  of  America  is  a 
Nation  oi  immigrants  and  the  contributions 
of  Irish  immigrants  and  their  descendants  to 
the  defense  of  the  public  liberty  ha.s  been  a 
hallmark  of  Ii'ish  Americans; 

Whereas  the  officers  and  men  of  the  Irish 
Bi'iKade  in  the  service  of  France  volunteered 
to  fight  for  American  libei'ty  in  1775.  three 
years  before  the  entry  of  France  in  our  War 
for  Independence: 

Whereas  the  officers  and  men  of  the  reg-i- 
ment  of  Walsh  of  the  Irish  Brirade  volun- 
teered to  serve  as  .American  continental  Ma- 
rines with  .lohn  Paul  .Jones  on  the 
-Bonhomme  Richard": 

Whereas  the  Irish  BriK-ade  fought  for  .Amer- 
ican liberty  in  our  war  for  Independence  at 
Savannah.  Georgia  and  Irish  ti-oop.s  at 
Gloucester  Point,  Virginia  under  Count  Ar- 
thur Dillon  of  the  Legion  of  Lauzin  in  the 
Army  of  Rochambeau  closed  the  ring  around 
Cornwallis  at  Yorktown,  thus  a.ssurinsr  vic- 
tory foi-  Washington  and  independence  for 
the  United  States; 

Whei-eas,  throuNfhout  history,  the  Irish 
military  and  naval  contribution  to  the  Unit- 
ed States  has  included  many  noted  heroes; 

Whereas  the  predominately  Ii'ish  Thomp- 
son Battalion  of  Pennsylvania  Ijecame  the 
keystone  of  WashinfTton's  Continental  Army 
and  under  ,\nthony  Wayne,  the  Infantry  Line 
of  Pennsylvania  was  known  as  the  "Line  of 
Ireland"; 

Whereas  the  Uniteil  States  Army  Com- 
mand and  General  Stalf  School  at  Fort  Leav- 
enworth. Kansas,  in  its  Hallway  of  Combat 
Leaders,  has  chosen  Colonel  William  "Wild 
Bill"  Donovan  of  the  69th  Regiment  of  New 
York  iie.Sth  U.S.  Infantry  i  as  '-the  epitome  of 
combat  leadeiship'-  in  World  War  I;  and 

Whereas  Irish  .-Xinericans  continue  the  tra- 
dition of  honoi-able  military  service  in  the 
defense  of  tlie  United  States:  Now.  therefore, 
be  it 

Iti'solvpd  hu  thr  .Small'  iind  House  nf  Rep- 
ri'sentativi'fi  of  the  Vnited  States  ot  Amprira  in 
Cnngri'ss  u.vm  »ih/('d,  That  March  17.  1992,  is 
designated  as  ■•Irish  Brigade  Day-',  and  the 
President  of  the  United  States  is  authorized 
and  request. 'd  to  issue  a  proclamation  call- 
intr  upon  thf  people  of  the  United  States  to 
observe  sucli  day  with  appropriate  cere- 
monies and  a'  tivities. 

.AMKNDMI  NT  IIKKKHKD  HY  MK.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Sawyer:  Page 
2,  line  3,  strike  "March  17.  1992,"  and  insert 
"May  13,  1992,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  Saw- 
yer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed,  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "A  joint  resolu- 
tion to  designate  May  13.  1992.  as  'Irish 
Brigade  Day'.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  427,  the  joint 
resolution  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


REPORT  ON  DECLARATION  OF  NA- 
TIONAL EMERGENCY  CONCERN- 
ING THREAT  TO  NATIONAL  SE- 
CURITY AND  FOREIGN  POLICY 
OF  UNITED  STATES— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
277) 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  New  Jersey).  Laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  without  objection,  re- 
ferred to  the  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

1.  On  September  30,  1990.  in  Executive 
Order  No.  12730.  I  declared  a  national 
emergency  under  the  International 
Emergency  Economic  Powers  Act 
("lEEPA  ")  (50  U.S.C.  1701,  et  seq.)  to 
deal  with  the  threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States  caused  by  the  lapse  of  the  Ex- 
port Administration  Act  of  1979,  as 
amended  (50  U.S.C.  App.  2401,  et  seq.). 
and  the  system  of  controls  maintained 
under  that  Act.  In  that  order  I  contin- 
ued in  effect,  to  the  extent  permitted 
by  law.  the  provisions  of  the  Export 
Administration  Act  of  1979.  as  amend- 
ed, the  Export  Administration  Regula- 
tions (15  C.F.R.  768.  et  seq.  (1991)),  and 
the  delegations  of  authority  set  forth 
in  Executive  Order  No.  12002  of  July  7, 
1977,  Executive  Order  No.  12214  of  May 
2,  1980,  and  Executive  Order  No.  12131  of 
May  4,  1979,  as  amended  by  Executive 
Order  No.  12551  of  February  21,  1986. 

2.  I  issued  Executive  Order  No.  12730 
pursuant  to  the  authorit.y  vested  in  me 

,'i!»-ffiM    (i-mi  \wl  1  Will  i<\  \ 


as  President  by  the  Constitution  and 
laws  of  the  United  States,  including 
lEEPA.  the  National  Emergencies  Act 
("NEA")  (50  U.S.C.  1601.  et  seq.).  and 
section  301  of  title  3  of  the  United 
States  Code.  At  that  time,  I  also  sub- 
mitted a  report  to  the  Congress  pursu- 
ant to  section  204(b)  of  lEEPA  (50 
U.S.C.  1703(b)).  Section  204  of  lEEPA 
requires  follow-up  reports,  with  respect 
to  actions  or  changes,  to  be  submitted 
every  6  months.  Additionally,  section 
401(c)  of  the  NEA  requires  that  the 
President,  within  90  da.ys  after  the  end 
of  each  6-month  period  following  a  dec- 
laration of  a  national  emergency,  re- 
port to  the  Congress  on  the  total  ex- 
penditures directly  attributable  to  that 
declaration.  This  report,  covering  the 
6-month  period  from  October  1.  1991.  to 
March  31.  1992.  is  submitted  in  compli- 
ance with  these  requirements. 

3.  Since  the  issuance  of  Executive 
Order  No.  12730.  the  Department  of 
Commerce  has  continued  to  administer 
the  s.ystem  of  export  controls,  includ- 
ing antiboycott  provisions,  contained 
in  the  Export  Administration  Regula- 
tions. In  Administering  these  controls, 
the  Department  has  acted  under  a  pol- 
icy of  conforming  actions  under  Execu- 
tive Order  No.  12730  to  those  required 
under  the  Export  Administration  Act, 
insofar  as  appropriate. 

4.  Since  my  last  report  to  the  Con- 
gress, there  have  been  several  signifi- 
cant developments  in  the  area  of  ex- 
port controls: 

—In  light  of  the  ongoing  changes  oc- 
curring in  Eastern  Europe  and  the 
former  Soviet  Union,  the  Depart- 
ment of  Commerce  has  been  work- 
ing with  officials  of  Bulgaria, 
Czechoslovakia,  Hungary.  Poland, 
and  republics  of  the  former  Soviet 
Union  to  implement  and  strengthen 
their  export  control  systems,  in- 
cluding pre-license  inspections  and 
post-shipment  verifications.  We  are 
also  engaged  in  activities  with 
these  countries  to  assist  in  the  pre- 
vention of  proliferation  of  weapons 
of  mass  destruction  and  cor- 
responding technology.  These  de- 
velopments will  allow  for  enhanced 
and  much-needed  trade  in  high 
technology  items  and  other  com- 
modities in  the  region,  while  help- 
ing to  prevent  unauthorized  ship- 
ments or  uses  of  such  items. 

—In  my  last  report  I  noted  that,  fol- 
lowing negotiations  with  our  Co- 
ordinating Committee  (COCO.M) 
partners  that  produced  a  stream- 
lined Core  List  of  truly  strategic 
items  subject  to  multilateral  na- 
tional security  controls,  the  De- 
partment of  Commerce  imple- 
mented a  new  Commerce  Control 
List  (CCL),  effective  September  1, 
1991  (56  F.R.  42824,  August  29,  1991). 
During  the  current  reporting  pe- 
riod, the  Department  issued  a  con- 
forming regulation,  effective  Janu- 
ary 7,   1992,  to  bring  the  CCL  into 
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line  with  special  country-  and  com- 
modity-based controls.  In  this  ac- 
tion, foreign  policy  provisions  in 
the  Export  Administration  Regula- 
tions (EAR)  were  revised  to  adjust 
and  expand  controls  on  Iran  and 
Syria.  Controls  affecting  countries 
designated  by  the  Secretary  of 
State  as  supporting  international 
terrorism  were  also  revised,  with 
Iraq  added  and  Yemen  deleted  from 
the  list.  Additionally,  the  transfer 
from  the  Department  of  State  to 
the  Department  of  Commerce  of  li- 
censing jurisdiction  over  certain 
civil  aircraft  inertial  navigation 
equipment  was  implemented  (57 
F.R.  4553.  February  6.  1992) 
-Our  efforts  to  address  the  threat  to 
the  national  security  and  foreign 
policy  interests  of  the  United 
States  posed  by  the  spread  of  weap- 
ons of  mass  destruction  and  missile 
delivery  systems  remain  ongoing. 
In  this  vein,  we  continue  to  work 
with  our  major  trading  partners  to 
strengthen  export  controls  over 
goods,  technology,  and  other  forms 
of  assistance  that  can  contribute  to 
the  spread  of  nuclear,  chemical, 
and  biological  weapons  and  missile 
systems: 

—The  United  States  has  been  work- 
ing with  its  partners  in  the  22-na- 
tion  Australia  Group  (AG)  to  har- 
monize export  controls  related  to 
the  proliferation  of  chemical  and 
biological  weapons  (CBW).  At  the 
December  1991  meeting,  the  par- 
ticipants agreed  to  control  the 
export  of  certain  biological  orga- 
nisms and  CBW-related  equip- 
ment. The  list  considered  for  pos- 
sible adoption  by  the  AG  in  this 
effort  is  nearly  identical  to  the 
draft  submitted  by  the  United 
States. 
—Additionally,  the  27-nation  Nu- 
clear Suppliers  Group,  in  which 
the  United  States  participates,  is 
expected  formall.v  to  establish  a 
multilateral  regime  to  control 
nuclear-related,  dual-use  items 
along  the  lines  of  the  nuclear  re- 
ferral list  currently  administered 
by  the  Department  of  Commerce. 
— In  the  area  of  sur>ercomputers.  we 
have  agreed  on  a  supercomputer 
safeguard  regime  with  Japan  and 
will  be  negotiating  with  our  Eu- 
ropean trading  partners  to  ex- 
pand this  regime.  Supercomputer 
exports  Involve  sensitive  national 
security  and  foreign  policy  inter- 
ests such  as  cryptology.  strategic 
defense,  and  submarine  warfare; 
the  multilateral  safeguard  re- 
gime is  therefore  intended  to  es- 
tablish uniform  and  effective 
international  policies  and  proce- 
dures to  protect  sup>ercomputers 
from  unauthorized  end-uses  and 
end-users. 
—Developments  in  the  Missile 
Technology        Control        Regime 
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(MTCR)    include   revision   of  the 
MTCR   control    list   or   "Annex," 
and  the  inclusion  of  missiles  ca- 
pable of  delivering  all  weapons  of 
mass     destruction     within      the 
scope  of  the  MTCR.  not  just  those 
capable     of     delivering:     nuclear 
weapons,    which    were    originally 
designated  as  the  focus  of  the  re- 
gime. 
-In  response  to  commitments  made 
by  the  People's  Republic  of  China 
(PRO  to  adhere  to  the  MTCR  non- 
proliferation    guidelines,    on     Feb- 
ruary  21,    1992,   the   Department   of 
State  announced  my  decision  to  re- 
move special  missile  sanctions  im- 
posed upon  the  PRC  for  the  activi- 
ties of  Chinese  entities  involved  in 
missile     technology     proliferation. 
As  a  result,  certain  sanction.^,  in- 
cluding restrictions  on  the  export 
of  high-performance  computers,  are 
being  removed.   Other  controls  af- 
fecting the  PRC.  such  as  those  im- 
plemented    following     Tiananmen 
Square,  remain  in  place. 
-Finally,    our    enforcement    efforts 
have  continued  unabated: 
—During  this  6-month  reporting  pe- 
riod, record  civil  penalties,  total- 
ling in  excess  of  $3.5  million,  were 
assessed    in    export    control    en- 
forcement  cases.   The   companies 
against  which  the  penalties  were 
imposed      include      the      Digital 
Equipment      Corporation:       Eco- 
sphere  International;  Everex  Sys- 
tems,   Inc.,    and    its    subsidiary 
Everex  Systems  (Far  East);  and 
Kobe    Argentina,    the    Argentine 
subsidiary    of    a    U.S      company 
that    was    involved    in    the    first 
case  in  which  both  export  control 
and   antiboycott   violations   were 
alleged. 
—On     December    19.     1991.    special 
agents   from    the    Department    of 
Commerce's  Bureau  of  Export  Ad- 
ministration   arrested    a    French 
businessman    in    New     York    on 
charges    of    diverting    two    ship- 
ments of  aviation  oil   valued  at 
over  $2  million  to  Cuba.   A  Ger- 
man company  and  two  of  its  ex- 
ecutives   were    also    indicted    in 
connection     with     the     diversion 
scheme.  In  addition,  an  American 
company  and   two   of  its  execu- 
tives were   indicted  and  charged 
with     falsifying     shipping     docu- 
ments,  having   knowledge  of  the 
diversion,    and    failing    to   report 
the  diversion  to  authorities. 
—On  February  18.  1992.  the  Depart- 
ment of  Commerce  charged  L.A. 
Gear,   Inc..  an  athletic   footwear 
manufacturer,  with  46  violations 
of  the  antiboycott   provisions  of 
the    Export    Administration    Act 
and  Regulations.  The  Department 
alleged    that,    in    ,July    1987    and 
January  1990,  the  company  com- 
plied with  boycott  requests  from 
a   Middle    Eastern   customer,    re- 


sulting in  antiboycott  violations 
including  knowingly  agreeing  to 
refuse  to  do  business  with  other 
persons  in  response  to  a  boycott- 
based  requirement,  furnishing 
prohibited  boycott-related  infor- 
mation, and  failure  to  report  re- 
ceipt of  boycott-related  requests. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  October  1.  1991,  to  March  31.  1992, 
that  are  directly  attributable  to  the 
exercise  of  authorities  conferred  by  the 
declaration  of  a  national  emergency 
with  respect  to  export  controls  were 
largely  centered  in  the  Department  of 
Commerce,  Bureau  of  Export  Adminis- 
tration. Expenditures  by  the  Depart- 
ment of  Commerce  are  anticipated  to 
be  $20,254,000.  most  of  which  represents 
wage  and  salary  costs  for  Federal  per- 
sonnel. 

6.  The  unrestricted  access  of  foreign 
parties  to  U.S  goods,  technology,  and 
technical  data,  and  the  existence  of 
certain  boycott  practices  of  foreign  na- 
tions, in  light  of  the  expiration  of  the 
Export  Administration  Act  of  1979,  con- 
tinue to  constitute  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States.  I  shall  continue  to 
exercise  the  powers  at  my  disposal  to 
retain  the  export  control  system,  in- 
cluding the  antiboycott  provisions,  and 
will  continue  to  report  periodically  to 
the  Congress. 

George  Bush. 
The  White  House.  March  :n.  1992. 
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1989  ANNUAL  UKPORTS  ON  ACTIVI- 
TIES OF  DEPARTMENT  OF 
LABOR.  DEPARTMENT  OF 

HEALTH  AND  HUMAN  SERVICES, 
AND  OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMIS- 
SION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
Education  and  Labor: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  26  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (Public  Law  91  596:  29  U.S.C.  675),  I 
transmit  herewith  the  1989  annual  re- 
ports on  activities  of  the  Department 
of  Laboi ,  the  Department  of  Health 
and  Human  Services,  and  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission. 

George  Bush. 
The  White  House.  March  31.  1992. 


ANNUAL  REPORT  OF  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT,  1990— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs; 

To  the  Congre.is  of  the  United  States: 

Pursuant  to  the  requirements  of  42 
U.S.C.  3536,  I  transmit  herewith  the 
Twenty-sixth  Annual  Report  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, which  covers  calendar  year 
1990. 

George  Bush. 
The  White  House.  .March  31.  1992. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  Delay.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  60-minute  spe- 
cial order  earlier  agreed  to  for  today 
for  myself,  be  vacated  and  that  I  may 
be  permitted  to  address  the  House 
today  for  5  minutes  instead. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


SAVE  THE  BRADY  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MAZZOLI.  Mr.  Speaker,  yester- 
day an  anniversary  passed  almost  un- 
noticed. Eleven  years  ago  yesterday 
President  Reagan  and  Jim  Brady, 
among  others,  were  shot  at  the  Wash- 
ington Hilton  Hotel.  In  these  11  years 
that  have  passed.  Congress,  not  to  its 
credit,  has  failed  to  take  one  simple 
step  which  could  prevent  these  kinds  of 
shootings  and  other  kinds  of  gun  as- 
saults. 

We  have  failed  to  pass  and  send  to 
the  President  the  Brady  bill,  a  7-da.y 
waiting  period  preceding  the  purchase 
of  a  handgun. 

But,  to  this  House's  credit,  we  did 
last  May,  pass  the  Brady  bill.  The 
other  body  has  included  Brady  lan- 
guage in  the  omnibus  crime  bill  now  in 
conference.  I  say  we  should  either  pass 
the  conference  report  with  Brady  lan- 
guage in  it  or  we  should  pull  the  Brady 
language  out  and  send  that  bill  sepa- 
rately to  the  White  House. 

One  way  or  the  other,  the  11  years  of 
sacrifice  of  Jim  and  Sarah  Brady 
should  not  be  in  vain.  Their  sacrifice 
should  not  be  in  vain,  and  we  should 
pass  this  bill  and  pass  it  this  year. 

Mr.  Speaker,  I  enclose  an  article 
from  the  Washington  Post. 

Save  the  bhady  Bill 

It's  a  good  bet  that  major  crime  legislation 
will  not  be  enacted  this  year.  This  is  unusual 


for  an  election  year,  when  legislators  usually 
put  together  a  big  package  of  get-tough  pro- 
visions in  the  closing  days  of  the  session  to 
forestall  questions  from  the  voters  about  vi- 
olence on  the  streets,  drug  wars  and  the 
country's  staggering  murder  rate.  Because 
the  bills  usually  rely  heavily  on  Draconian 
sentencing  and  assaults  on  constitutional 
protections,  we  are  seldom  among  those  en- 
thusiastic about  passage.  That's  true  this 
year,  too,  but  there's  also  something  badly 
needed  In  this  bill,  and  it  should  be  salvaged 
even  if  the  rest  of  the  measure  dies  on  the 
Senate  floor.  It  is  the  provision  known  as  the 
Brady  Bill,  which  would  require  a  waiting 
period  before  the  purchase  of  a  handgun. 

The  crime  bill  was  passed  in  different 
forms  by  both  houses  of  Congress  last  year, 
and  a  conference  committee  resolved  the  dif- 
ferences and  submitted  a  final  compromise 
bill.  The  House  accepted  it  in  November,  but 
in  the  Senate,  Republicans  have  stalled  con- 
sideration because  of  differences  over  habeas 
corpus  and  search-and-seizure  provisions.  In 
mid-March,  a  Democratic  effort  to  impose 
cloture  failed  by  six  votes.  While  there  may 
be  further  attempts  on  both  sides  to  resur- 
rect a  bill,  neither  appears  now  to  have  the 
votes.  But  supporters  of  handgun  control  do 
have  an  ace  in  the  hole:  The  House  has  also 
passed  the  Brady  Bill  separately,  and  that 
bill  has  been  on  the  Senate  calendar,  ready 
for  action  since  last  May.  It  should  be  called 
up  by  the  leadership  and  passed. 

Is  there  any  politician  in  his  right  mind 
who  wants  felons,  fugitives,  drug  addicts  and 
the  insane  to  be  able  to  buy  handguns  at 
will?  The  Brady  Bill,  which  mandates  a  wait- 
ing period  so  that  records  can  be  checked,  is 
directed  to  that  situation.  It  has  very  strong 
support  among  voters.  Even  82  percent  of  the 
nation's  gun  owners  approve.  It  is  simple  and 
it  works.  Sen.  Joseph  Biden  says  that  in 
Delaware,  which  recently  adopted  a  waiting- 
period  law,  one  of  every  10  would-be  handgun 
purchasers  turned  out  to  be  either  a  con- 
victed felon  or  otherwise  barred  from  owning 
a  firearm.  Those  sales  were  stopped  in  Dela- 
ware, but  a  national  law  is  needed  if  controls 
are  to  be  completely  effective. 

In  spite  of  the  National  Rifle  Associations 
prediction,  the  Brady  Bill  was  passed  by  the 
House  by  a  wide  margin,  and  there  were  67 
votes  in  the  Senate  to  put  an  amended  ver- 
sion into  the  crime  bill.  This  modest  meas- 
ure—a small  step,  really,  in  controlling  the 
handguns  that  cause  so  much  destruction — 
should  not  be  abandoned  when  the  main 
crime  bill  sinks. 


CURRENT  STATUS  OF 
APPROPRIATIONS 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  New  Jersey).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Whitten] 
is  recognized  for  5  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  want  to  thank 
my  colleagues  for  their  warm  welcome  today. 
I'm  very  pleased  to  be  back  especially  after  an 
operation  for  an  enlarged  prostate  which  I 
have  been  assured  was  successful. 

Mr.  Speaker,  the  work  of  the  committee  has 
proceeded  since  the  President  submitted  his 
budget  on  January  29. 

To  date,  two  of  our  subcommittees  have 
completed  their  hearings  on  the  budget,  and 
this  week  we  have  eight  subcommittee  con- 
ducting hearings. 

It  is  my  expectation  that  we  will  conclude 
hearings  on  all  except  on  Labor-HHS,  Interior, 


and  the  District  of  Columbia  Subcommittees 
by  AphI  30,  Those  three  subcommittees  will 
conclude  their  hearings  in  May. 

If  action  on  the  budget  resolution  proceeds 
in  a  timely  manner,  I  know  of  no  reason  why 
we  will  not  be  able  to  conclude  action  on  the 
13  bills  for  fiscal  year  1993  by  June  30. 

Mr.  Speaker,  our  record  with  appropriations 
bills  is  outstanding.  Since  I  became  chairman 
in  1979,  we  have  presented  199  appropria- 
tions bills  to  the  President.  Of  those  185  were 
signed  and  14  were  returned.  One  of  those  we 
overrode,  and  the  others  we  worked  out.  I 
know  of  no  reason,  Mr.  Speaker,  why  our 
record  on  the  bills  for  !iscal  year  1993  will  be 
any  different. 

I  am  also  pleased,  Mr.  Speaker,  to  an- 
nounce that  48  of  my  colleagues  have  asked 
to  join  as  co-sponsors  of  H.R.  4416,  the  dire 
emergency  job  creation  appropriations  bill. 

Again,  I  want  to  thank  my  colleagues  lor 
their  warm  welcome  and  to  say  how  pleased 
I  am  to  be  back  among  my  fnends. 


ERA'S  MIXTURE  RULE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  5  minutes. 

Mr.  Delay.  Mr.  Speaker,  the  Presi- 
dent's moratorium  on  Federal  regula- 
tions ends  less  than  a  month  from 
today.  As  we  have  done  and  will  con- 
tinue to  do  during  this  moratorium, 
the  Republican  regulatory  relay  team 
brings  you  today  yet  another  example 
of  how  Federal  regulators  manage  to 
make  good  things  bad  and  bad  things 
worse. 

The  mixture  rule  was  promulgated  by 
the  EPA  in  a  failed  attempt  to  regulate 
how  and  when  a  substance,  which 
comes  in  contact  with  hazardous 
waste,  become  hazardous  itself  under 
RCRA. 

Absurd  as  it  might  seem,  the  only 
way  the  pencil  pushers  could  think  to 
accomplish  this  goal  was  to  declare 
that  anytime  any  amount  of  hazardous 
waste  became  mixed  with  any  amount 
of  another  substance,  the  entire  mix- 
ture must  be  considered  hazardous 
under  RCRA  regardless  of  how  minute 
the  concentration  of  actual  hazardous 
materials  might  be. 

To  illustrate  the  idioc.v  of  this  regu- 
lation—a cup  of  hazardous  waste 
poured  into  the  Gulf  of  Mexico  would, 
under  the  strict  letter  of  the  regula- 
tion, turn  all  the  water  in  the  gulf  into 
hazardous  waste.  And  make  no  mis- 
take, some  regulators  appear  willing  to 
take  it  almost  that  far. 

The  following  are  real  world  exam- 
ples of  how  this  mixture  rule  imposes  a 
severe  hardship  on  one  segment  of 
American  industry. 

A  wood  preserving  company  treats 
industrial  wood  products  with  creosote. 
In  order  to  meet  the  requirements  of 
the  Clean  Water  Act  to  control  storm 
water  discharges,  the  company  is  pro- 
posing to  build  a  retention  pond  at  a 
cost  of  $600,000  to  collect  all  rainwater 
on  site. 
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The  rainwater  contains  trace 
amounts  of  pentachlorophenol.  creo- 
sote, and  inorganic  arsenic.  The  con- 
centration of  pentachlorophenol  in  the 
collected  rainwater  is  less  than  one 
part  per  million.  Polycyclic  aromatic 
hydrocarbons,  as  found  in  petroleum 
and  petroleum-based  products,  are 
present  in  the  parts  per  billion  range. 

The  basin  would  hold  7  million  gal- 
lons of  rainwater  runoff.  The  water 
would  be  pretreated  and  discharged 
under  a  national  Pollutant  Discharge 
Elimination  System  permit. 

State  hazardous-waste  regulators 
want  the  firm  to  manage  the  entire  7 
million  gallons  of  water  as  hazardous 
waste  because  of  the  presence  of  listed 
hazardous  wastes.  The  regulators  insist 
that  the  company  build  a  tank  to 
RCRA  standards  to  manage  the  hazard- 
ous waste.  The  tank  would  cost  $2.5 
million,  four  times  the  cost  of  the 
basin. 

This  plant  has  recently  spent  $2  mil- 
lion to  build  a  drip  pad  to  meet  the  re- 
quirements of  the  hazardous-waste  reg- 
ulations for  wood  preserves.  It  cannot 
afford  another  $2.5  million  in  capital 
costs. 

Another  company  treats  wood  with 
an  inorganic  arsenical  preservative  at 
a  moderately  sized  plant  in  the  south. 
The  preservative  typically  is  composed 
of  1  or  2  percent  active  gredients  and  98 
to  99  percent  water. 

The  plant  collects  preservative 
drippage  and  rainwater  on  the  drip  pad. 
The  drip  pad  is  an  engineered,  bermed 
production-process  unit  that  is  built  to 
strict  EPA  specifications.  The  volume 
comes  to  about  1.7  million  gallons  an- 
nually. This  comes  to  about  7,000  tons. 
The  entire  water-preservative  mixture 
is  returned  to  the  manufacturing  proc- 
ess. Each  year  the  company  now  gen- 
erates about  12  drums  of  RCRA  hazard- 
ous waste  which  it  ships  to  a  commer- 
cial disposal  facility  permitted  under 
subtitle  C. 

The  State  has  a  generator  tax  of  $5  a 
ton  on  hazardous  wastes.  Without  the 
mixture  rule,  the  plant  would  pay  a 
yearly  generator  tax  of  $20  on  the 
waste  shipped  off  site  for  disposal. 
However,  because  of  the  mixture  rule, 
the  company  must  pay  the  tax  on  all 
1.7  million  gallons  of  rainwater  in  addi- 
tion—even though  this  water  and  the 
runoff  preservatives  are  recycled.  The 
incredible  cost  to  this  small  business  is 
$35,000  on  water. 

But  the  cost  to  business,  the  cost  to 
American  competitiveness,  even  the 
cost  in  American  jobs  is  not  the  most 
onerous  ingredient  in  the  mixture  rule. 
The  truly  stupefying  effect  of  this  rule 
is  that  it  makes  environmental  clean 
up  of  slightly  contaminated  soil, 
ground  water,  and  surface  water  pro- 
hibitively expensive. 

When  very  small  amounts  of  hazard- 
ous material  seep  into  thousands  of 
cubic  .yards  of  soil,  it  should  be  easy 
and  relatively   inexpensive  to  remove 
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or  disburse  that  soil.  The  mixture  rule. 
however,  creates  the  legal  fiction  that 
every  bit  of  those  thousands  of  yards  of 
soil — that  every  chunk  is  itself  a  haz- 
ardous waste,  making  the  clean  up  of 
this  site  cost  billions  of  dollars.  The 
secondary  effect  is  that  the  responsible 
companies,  who  cannot  afford  a  proper 
clean  up  under  RCRA.  find  it  to  their 
advantage  to  allow  the  site  to  remain 
contaminated  and  to  litigate  exten- 
sively to  deny  their  responsibility. 

The  mixture  rule  was  adopted  with- 
out public  comment  and  struck  down 
last  year  in  a  Washington,  DC  Federal 
Appeals  Court.  The  rule  expires  in 
April  1993.  This  will  be  a  good  riddance 
of  a  bad  rule.  However,  unless  the  EPA 
is  forced  to  come  up  with  a  better  al- 
ternative, there  will  be  pressure  simply 
to  re-impose  the  mixture  rule. 

The  EPA  should,  without  delay,  de- 
velop and  publish  a  concentration 
based  listing  regulation  which  would 
specify  how  contaminated  a  substance 
must  be  by  hazardous  waste  before  that 
substance  itself  must  be  treated  as  haz- 
ardous waste. 

Mr.  Speaker,  the  mixture  rule  is  a 
classic  example  of  the  consequences  of 
allowing  faceless  unelected  and  unac- 
countable bureaucrats  to  accomplish 
with  the  flourish  of  a  pencil  what  takes 
us  majority  votes  in  two  Houses  and  a 
signature  by  the  President.  With  his 
moratorium  and  promise  of  ongoing 
scrutiny,  the  President  is  right  to  tell 
these  bureaucrats  that  they  are  ac- 
countable after  all. 


D  1730 

H.R.  410O.  TRADE  ENHANCEMENT 
ACT  OF  1992 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
w^oman  from  Illinois  [Mrs.  Coi.LlNS]  is 
recognized  for'  .5  minutes. 

Mrs.  COLLINS  of  Illinois.  .Mr.  Speak- 
er, the  Subcommittee  on  Commerce, 
Consumer  Protection  and  Competitive- 
ness held  a  hearing  last  week  on  H.R. 
4100.  the  Trade  Enhancement  Act  of 
1992.  Unless  we  pass  this  important 
trade  legislation  to  deal  with  the  huge 
United  States-Japan  auto  trade  deficit, 
we  cannot  expect  .Japan  to  live  up  to 
commitments  it  recently  made  to  buy 
more  American  auto  parts,  for  use  both 
in  its  plants  here  and  in  .Japan. 

The  auto  parts  trade  deficit  hixs  gone 
from  SI  billion  in  1980  to  SIO  billion  in 
1990.  Projections  by  the  University  of 
Michigan  are  that  our  auto  parts  trade 
deficit  with  .Japan  will  jump  to  S22  bil- 
lion in  1994. 

Any  why  is  this  deficit  increasing  so 
rapidly?  There  are  really  two  retisons 
for  this.  First,  the  Japanese  market 
continues  to  be  closed  to  American 
auto  parts  suppliers;  our  firms  ex- 
ported less  than  $1  billion  in  auto  parts 
to  Japan  last  year. 

The  second  reason  is  that  even 
though  the  major  Japanese  auto  mak- 


ers have  set  up  assembly  operations  in 
this  country,  they  import  most  of  what 
they  assemble  here.  In  addition,  they 
also  buy  a  great  deal  of  auto  parts  from 
Japanese  suppliers  located  right  here 
in  the  United  States.  These  Japanese 
suppliers  also  import  a  great  deal  of 
the  components,  parts  and  materials 
sold  to  the  transplants.  Estimates  are 
that  only  20  percent  of  the  total  value 
of  a  Japanese  transplant  vehicle  is  ac- 
tually sourced  from  American-owned 
parts  suppliers  that  do  not  have  an  eq- 
uity relationship  with  Japanese  firms. 

Two  of  our  witnesses  actually  formed 
joint  ventures  with  Japanese  firms,  at 
the  request  of  Honda  and  Toyota,  in  a 
vain  effort  to  sell  them  auto  parts  for 
use  in  their  assembly  plants  here  in  the 
United  States.  In  both  cases,  the  Japa- 
nese partner  insisted  the  joint  venture 
use  Japanese  equipment  and  compo- 
nents. And  in  both  cases,  prices  were 
held  down  below  fair  market  levels,  re- 
sulting in  huge  losses  that  ultimately 
the  American  paitner  had  to  bear. 

In  one  case,  the  American  firm.  Vari- 
ety Stamping  of  Cleveland,  OH,  that 
attempted  to  sell  to  Honda,  actually 
went  bankrupt.  Not  only  did  it  incur 
tremendous  losses  from  the  work  it  did 
for  Honda;  but  it  lost  contracts  it  had 
with  American  automakers,  because  of 
the  demands  Honda  put  on  it. 

Mr.  Speaker,  at  this  time  I  would 
like  to  insert  in  the  Rkcokd  an  article 
from  the  October  b.  1990.  Wall  Street 
Journal  describing  the  experience  Vari- 
ety Stamping  had  with  Honda.  In  addi- 
tion, I  would  also  like  to  insert  the 
brief  prepared  remarks  of  George 
Mathews,  the  president  and  chief  exec- 
utive officer  of  Intermet  Corp.  in  which 
he  describes  his  company's  experience 
with  the  Japanese  firm  that  was  a 
member  of  the  Toyota  keiretsu. 

[From  the  Wall  Street  Journal.  Oct.  5,  19901 

Making  Hond.a  Parts.  Ohio  Co.mpany  Finds; 

Can  By.  Roah  to  Ruin 

(By  Dana  Milbariki 

Ci.BVRi.AND.— Al  Pace  knew  he  had  to  court 
Japanese  car  makers  if  his  Variety  Stamping 
Corp.  was  to  giovi.  So  he  learned  to  swis 
sake  and  eat  rice  with  chopsticks.  He  prac- 
ticed proper  bowing  etiquette.  He  even 
shunned  loud  neckties  for  fear  of  offondin« 
would-be  partners. 

When  he  won  a  coveted  supply  agreement 
with  Honda  of  America  Manufacturing  Inc. 
in  1987,  he  was  elated. 

But  18  months  later.  Variety  Stamping  was 
in  bankruptcy  proceedings.  Mr.  Pace's  $30- 
million-a-year  car-parts  company  took  a  diz- 
zying downward  spiral  as  he  strut,'g'le(l  in 
vain  to  please  Honda— while  losing  existing 
contract.s  with  General  Motors  Corp.  and 
sliding  deep  into  debt. 

Former  Variety  officials  contend  that 
Honda  used  the  supplier  merely  as  a  token  to 
reduce  political  pressure  to  buy  American 
parts. 

Honda  counters  that  V^ariety  couldn't 
grasp  its  business  philosophy,  and  it  points 
out  that  other  U.S.  stampers  selected  by 
Honda  did  fill  the  bill.  In  any  event.  Variety 
clearly  lacked  the  engineering  capability 
and  the  financial  depth  to  handle  the  .Japa- 
nese company's  heavy  workload  and  meticu- 
lous standards. 


Variety's  collapse  is  a  tale  told  more  and 
more  often  throughout  the  industrial  mid- 
west. As  Japanese  manufacturers  build  a  big- 
ger presence  here,  U.S.  businesses  big  and 
small  find  that  they  must  meet  exacting  new 
standards  and  have  great  difficulty  doing  so. 
They  also  must  become  versed  in  Japanese 
ways.  Although  many  make  the  grade,  a  lot 
of  others,  like  Variety,  don't.  The  fallout 
"cuts  across  all  manufacturing,"  says  Susan 
Helper,  a  research  associate  at  Cleveland's 
Case  Western  Reserve  University. 

Nowhere  is  that  fallout  more  striking  than 
in  the  auto-parts  industry.  Japanese  suppli- 
ers, following  Japanese  auto  makers  here, 
are  squeezing  out  United  States  primary- 
parts  manufacturers,  and  the  increased  com- 
petition and  bad  times  in  Detroit  have  forced 
the  Big  Three  to  consolidate  supplier  bases 
by  abandoning  suppliers  of  lesser  quality.  As 
a  result,  the  number  of  U.S.  suppliers  has 
shrunk  35%  to  2,200  from  3,400  in  1979,  accord- 
ing to  Automotive  Parts  International,  a 
trade  publication.  Some  have  been  swallowed 
by  larger  companies,  others  have  dropped  to 
the  level  of  subcontractor  rather  than  selling 
directly  to  auto  makers,  and  still  others 
have  folded. 

During  the  same  period,  the  Japanese  sui>- 

pliers  in  the  United  States  have  grown  more 

than  600%,   to  280  from  fewer  than  40.  The 

total  is  expected  to  hit  300  sometime  in  1991. 

more  trouble  ahead 

And  the  worst  may  be  yet  to  come.  Japa- 
nese suppliers  relocating  here  have  taken 
Big  Three  business  away  from  American 
companies.  Meanwhile,  United  States  parts 
makers  fear  they  will  never  break  the 
keiretxu  tradition  that  binds  Japanese  suppli- 
ers to  Japanese  car  makers  like  servants  to 
a  feudal  chief. 

"None  of  the  companies  in  the  supply  base 
is  going  to  come  out  unscathed,"  says  David 
J.  Andrea,  a  researcher  at  the  University  of 
Michigan's  Transportation  Research  Insti- 
tute. .Japanese  auto  makers  "aren't  going  to 
shop  around— they're  going  to  look  to  their 
traditional  suppliers."  A  Japanese  trade- 
group  official  who  asks  not  to  be  identified 
comments  that  American  parts  companies 
have  talked  "about  cracking  the  nut  for 
eight  or  nine  years,  but  it  hasn't  cracked  and 
it  won't." 

The  Federal  Trade  Commission  is  inves- 
tigating allegations  that  the  Japanese  trans- 
plants have  brought  their  keiretsu  practice 
to  the  United  States  favoring  Japanese  sup- 
pliers and  denying  business  to  American 
companies.  The  investigation  is  said  to  in- 
clude the  transplants  of  Honda,  Nissan 
Motor  Co.  and  Toyota  Motor  Corp. 

Japanese  companies  manufacturing  in  the 
United  States  argue  that  many  American 
suppliers  don't  offer  the  quality  that  they 
demand.  "If  a  scratch  doesn't  show,  Amer- 
ican companies  say  it's  not  a  defect,  while 
the  Japanese  say  it  is,"  say  Case  Western 
Reserve's  Ms.  Helper.  Adds  William  A. 
Raltery,  president  of  the  Motor  and  Equip- 
ment Manufacturers  A.s.sociation;  "Japanese 
companies  want  what  they  want.  They're 
quite  demanding,  and  they  have  a  very  sharp 
pencil.  .Americans  have  a  lot  of  trouble  un- 
derstanding this." 

American  companies  are  fighting  ijack. 
They're  studying  Japanese  culture  and  step- 
ping up  marketing.  They're  improving  qual- 
ity and  forming  joint  ventures  to  learn  new 
technology  and  reach  Japanese  customers. 
Some  are  crying  for  tighter  restrictions  on 
Japanese  suppliers. 

At  best,  it  will  take  a  while  for  American 
companies  to  adjust,  says  James  Womack, 
research  director  at  the  Massachusetts  Insti- 


tute of  Technologry's  International  Motor 
Vehicle  Program.  "You've  got  two  independ- 
ent cultures  that  are  as  different  as  Mars 
and  Pluto." 

All  that  didn't  worry  Variety  Stamping  in 
1987.  A  crisp  American  flag  guarded  the  en- 
trance of  the  old  red-brick  factory  in  subur- 
ban Cuyahoga  Heights,  Ohio.  Inside,  a  visitor 
could  feel  the  walls  tremble  as  the  800-ton 
stamping  machine  pounded  out  its  mighty 
pulse,  60  bumper  brackets  a  minute,  mostly 
for  GM  trucks  and  buses. 

At  the  helm  was  the  buoyant  Mr.  Pace.  "I 
was  the  American  dream,"  he  says. 

A  son  of  Polish  immigrants,  he  grew  up  in 
Cleveland,  changed  his  name  from  EUgius 
Panawicz  to  Al  Pace  and  took  night  courses 
at  a  local  college.  Mr.  Pace,  now  55,  became 
a  salesman  and  worked  his  way  to  the  top  of 
Variety  Stamping.  In  1972,  he  bought  it. 

Although  business  was  good  in  early  1987. 
the  barrel-chested  Mr.  Pace  knew  he  needed 
Japanese  transplant  business  to  keep  grow- 
ing. So,  when  Honda  ran  a  newspaper  ad 
seeking  American  stamping  companies.  Va- 
riety applied. 

That  spring,  Mr.  Pace  wooed  Honda.  He 
took  Variety  personnel  on  three  trips  to 
Japan.  "I  drank  the  sake,  and  I  sang  the 
songs,"  he  says.  He  studied  gift-giving  proce- 
dures (with  both  hands,  without  eye  con- 
tact). In  the  U.S.,  he  would  assemble  his  ex- 
ecutives at  his  plant's  front  door  to  await 
Japanese  visitors. 

A  few  months  later,  Honda  selected  Vari- 
ety and  seven  other  companies  from  250  ap- 
plicants. Former  Variety  officials  say  the 
Japanese  especially  liked  the  burly  Mr. 
Pace,  whom  they  likened  to  a  sumo  wrestler. 

By  1988,  Variety's  revenue  had  soared  to 
$30  million  from  $1.2  million  in  1972.  Its  pay- 
roll jumped  from  about  100  to  183  when  the 
Honda  business  started.  Case  Western  Re- 
serve ranked  it  among  the  100  fastest-grow- 
ing Cleveland-area  businesses. 

Variety  was  to  supply  Honda  of  America 
with  gas-tank  stampings  and  other  fab- 
ricated parts.  Honda  linked  Variety  to 
Kikuchi  Metal  Stamping  Co.,  a  Japanese 
supplier  partly  owned  by  Honda. 

The  two  stamping  companies  entered  a 
technical-assistance  agreement  under  which 
Variety  paid  Kikuchi  a  royalty  for  its  tech- 
nology. Honda  also  required  Variety  to  use 
Japanese  tools  and  dies  to  make  the  parts; 
Variety  went  along  grudgingly. 

Former  Variety  officials  say  Honda  also 
told  them  to  buy  parts  from  Japan,  such  as 
brackets  and  nuts,  which  Variety  would  then 
assemble  and  pass  on  to  Honda  without  a 
markup.  They  even  had  to  buy  Japanese 
marking  pencils. 

Variety  officials  were  steaming.  Although 
Honda  could  legitimately  say  the  finished 
product  was  American-made,  "not  more  than 
30%  or  40%  of  It  was  American,"  says  Jim 
Gale,  the  former  plant  manager.  "The  Japa- 
nese content  called  American  content  is  phe- 
nomenal." 

Honda's  meticulous  attention  to  detail 
also  flustered  them.  Variety  wasn't  used  to 
keeping  extensive  records,  so  when  Honda 
wanted  exact  data  on  overhead  and  materials 
costs.  Variety  found  its  profit  reduced:  It 
couldn't  pass  along  extra,  unintended  costs, 
as  it  had  done  with  GM. 

And  Variety  couldn't  adjust  to  Hondas 
skimpy  blueprints  and  vague  specifications. 
Honda,  like  other  Japanese  auto  makers, 
typically  leaves  the  engineering  and  design 
to  the  parts  makers.  The  Big  Three,  in  con- 
trast, traditionally  did  their  own  design 
work. 

The  Variety-Honda  relationship  soon  start- 
ed to  sour.  In  late  1987,  the  Japanese  equip- 


ment arrived  three  weeks  late,  leaving  Vari- 
ety only  a  week  to  get  its  parts  to  Honda. 
Even  worse,  the  tools  and  dies  were  cheap 
and  defective,  former  Variety  officials  say. 
The  instructions  were  in  Japanese,  and  the 
Japanese  technicians  spoke  no  English. 

Variety  rushed  the  parts  out  to  Honda,  but 
they  were  repeatedly  rejected  for  poor  qual- 
ity and  failure  to  meet  specifications.  Frus- 
trated Variety  officials  say  they  were  in  a 
Catch-22;  Honda's  defective  tools  created 
Variety's  defective  parts.  but  Honda 
wouldn't  let  them  replace  the  tools. 

Struggling  to  meet  Honda's  deadlines.  Va- 
riety fell  behind  with  GM.  Variety  paid  some 
$600,000  to  ship  the  parts  by  air  instead  of 
truck,  but  to  no  avail:  It  lost  a  $5  million 
contract  with  the  U.S.  auto  maker.  The 
extra  shipping  charges  and  the  lost  revenue 
choked  Variety's  cash  flow.  Low  on  cash.  Va- 
riety was  cut  off  by  its  steel  suppliers  and  its 
banks.  The  upshot:  delayed  shipments,  more 
premium  shipping  fees  and  more  lost  busi- 
ness. "We  ran  into  a  buzz  saw."  Mr.  Pace 
says. 

Sensing  trouble.  Honda  sent  in  a  team  of  20 
supervisors  to  get  Variety  up  to  speed.  For 
months,  the  Honda  team  ran  Variety  round 
the  clock,  for  three  shifts  a  day.  Variety  ex- 
ecutives and  foremen  slept  in  the  factory. 
Mr.  Pace  and  his  family  bought  sleeping 
mats  for  the  Honda  supervisors.  "They  basi- 
cally took  over,"  says  Mark  Pace.  Al's  son 
and  Variety's  Honda  coordinator.  They  even 
brought  in  their  own  robots. 

For  Variety,  it  was  a  crash  course  in  Japa- 
nese business  style.  "In  Japan,  when  you 
don't  make  your  quota,  you  stay  on  your 
own  time  to  finish,"  Mr.  Gale  says.  "It's  not 
quite  like  that  in  the  States." 

The  atmosphere  turned  ugly.  Frustrated 
workers  scribbled  racist  graffiti  on  finished 
parts;  soon  the  two  Japanese  companies'  su- 
pervisors were  working  them  even  harder. 
Once,  when  Mr.  Pace  let  his  workers  leave  to 
cash  their  paychecks,  the  supervisors  threat- 
ened to  cancel  the  supply  agreement,  Mr, 
Pace  hung  American  flags  from  the  rafters 
to  boost  morale.  Variety  officials  fought 
with  their  guests,  who  wanted  them  to  finish 
the  Honda  work  before  making  more  GM 
parts.  "They  were  unnervingly  cocky.  "  Mr, 
Pace  says, 

"The  pressure  was  unbelievable,"  adds  Kim 
Miller.  Variety's  former  production-control 
manager.  "You  had  mass  conlusion.  and  it 
seemed  like  you  got  nowhere." 

Honda  kept  rejecting  the  parts,  and 
Variety's  debts  soared.  In  September  1988, 
Variety  began  to  see  the  relationship  as 
hopeless  and  severed  its  ties  with  Honda, 
nine  months  after  the  first  Japanese  equip- 
ment arrived.  Honda  offered  just  under 
$500,000  in  compensation,  but  for  Variety,  it 
was  too  late:  On  Jan,  11.  1989,  its  creditors 
filed  to  put  it  into  involuntary  Ijankruptcy. 
By  then,  former  officials  estimate.  Variety 
had  lost  $15  million. 

"The  whole  thing  wiped  me  out,"  Mr.  Pace 
says.  "I  damn  near  broke  my  heart  trying  to 
make  this  thing  work."  The  stress-worn  ex- 
ecutive couldn't  sleep  and  lost  control  of  his 
weight,  Mai-k  Pace  says  his  father  looked  old 
and  tattered— "he  went  brain  dead,"  Al 
Pace's  wife.  Variety's  former  bookkeeper, 
likens  the  affair  to  losing  a  child.  She  weeps 
and  leaves  the  room  when  he  tells  the  tale, 

Honda  of  America  doesn't  dispute  former 
Variety  officials'  account,  Dave  Nelson. 
Honda's  vice  president  for  purchasing,  ad- 
mits that  the  tools  it  sent  Variety  could 
have  caused  much  of  the  problem  and  that 
Variety's  hands  were  tied.  Defects  were 
worked  out  so  that,  by  the  end,  "Variety  was 
producing  good  parts,"  he  adds. 


"We  realize  the  way  in  which  we  developed 
has  caused  some  people  some  problems.  "  Mr. 
Nelson  says.  "From  a  moral  standpoint,  we 
look  at  it  as  a  failure.  It  was  very  distressing 
for  us," 

He  notes,  however,  that  the  other  seven 
stampers  that  Honda  chose  were  able  to 
meet  its  specifications  and  that  when  it 
moved  Variety's  work  to  those  companies, 
they  made  flawless  parts, 

Lou  Becker,  the  president  of  another 
Honda  supplier,  comments,  "We've  been  with 
[Honda]  for  five  years  with  no  problem"  He 
says  his  Midwest  Stamping  &  Manufacturing 
Inc.  of  Bowling  Green.  Ohio,  adjusted  the 
Honda  tools  when  they  arrive,  but  he  adds 
that  that's  normal  and.  after  adjustments, 
they  worked  fine,  "Variety  caused  the  prob- 
lems themselves,'  he  says,  but  won't  elabo- 
rate. 

Mr.  Nelson  adds  that  Honda  overestimated 
Variety's  capabilities,  "You  have  to  put 
quality  into  the  process— you  can't  inspect  it 
in."  he  says.  'Whereas  Honda  prefers  to 
work  the  bugs  out  up  front."  he  adds.  Vari- 
ety chose  to  cull  good  partes  from  defective 
ones  after  they  were  made— a  slower,  less  re- 
liable technique. 

But  former  Variety  officials  see  more  than 
that.  They  say  Honda  was  responding  to  po- 
litical pressure  to  increase  the  "American- 
made"  content  in  its  cars,  while  giving  Its 
partially  owned  supplier  a  beachhead  in 
America.  "We  were  aggressively  used."  Mr. 
Pace  complains, 

Mr.  Nelson  says  72'4  of  Honda  of  America's 
parts  are  American-made,  though  these  in- 
clude parts  made  by  Japanese  companies  in 
the  U..S.  half  of  its  suppliers  are  American, 
he  adds,  but  when  it  romes  to  higher-tech 
parts.  Honda  still  favors  Japanese  suppliers. 
In  dollar  value,  less  than  half  its  contracts 
are  with  Ameru  an  companies. 

Today.  Variety  has  emerged  from  bank- 
ruptcy proceedings  a.-:  Northern  .Stamping 
Inc.  Northern  is  headed  by  Variety's  former 
plant  manager.  Mr,  Gale,  who  put  together  a 
group  of  investors  that  reorganized  it  and 
paid  off  part  of  its  $6.5  million  debt  to  its  420 
creditors. 

After  the  stormy  affair  with  Honda,  the 
company  returned  to  GM  with  new  fer\'or. 
Mr.  Gale  wants  to  cultivate  a  relationship 
with  Deti'oit  like  that  which  Japanese  sup- 
pliers have  with  Japanese  car  makers.  Now, 
98%  of  Northerns  parts  go  to  GM,  Northern's 
officials  say  its  defect  ratio  is  "much  better 
now." 

When  Variety  emerged  from  bankruptcy 
pioceedings  as  Northern,  its  executives  cam- 
paigned against  union  representation,  and 
the  workers  voted  the  union  out.  Northern 
also  installed  new  efficiency,  attendance  and 
"quality-awareness"  bulletin  boards  to  en- 
courage higher  productivity  and  defect-free 
parts.  Northern  engineers  work  on  a  state-of- 
the-art  computer-aided  design  terminal, 
which  displays  and  reworks  car  parts  in 
three  dimensions  and  gives  Northern  a  new 
research-and-development  capability. 

In  short,  the  company  now  looks  more  Jap- 
anese: leaner,  more  efficient  more  flexible. 
As  Northern  Stamping,  it  returned  to  profit- 
ability within  a  month  after  the  bankruptcy 
case  ended.  Mr,  Gale  expects  revenue  of  $15 
million  this  year. 

Still  Mr,  Gale  says  his  goal  isn't  prosperity 
but  survival,  "I  don't  know  what  we'll  be 
doing  in  five  years.  "  he  says.  "It's  a  dying 
industry.  The  transplants  will  win.  and  our 
busine.ss  will  shrink."  Some  American  sup- 
pliers think  the  Japanese  auto  makers  will 
save  them,  he  adds,  but  "they're  not  in  touch 
with  reality." 
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Al  Pace,  too.  has  lost  his  Innocence  along 
with  his  fortune.  "There  are  nine  ways  to 
say  'yes'  In  Japanese,"  he  says.  "But  none  of 
them  means  'yes.' " 

M.ARCH  25.  199'2. 
Company:  Intermet  Corporation.  2859  Paces 
Ferry  Road.   N.W..  Suite   1600.  Atlanta. 
Georgia. 
Chairman.    Founder    and    CEO'    Georice    W 

Mathews.  .Jr. 
Board  of  Directors:  See  Attached  1991  Proxy. 

Key  points  of  attempted  joint  venture  with 
Alsin  Takoaka  Ltd.  (ToyotaV 

Early  1967:  Dr.  Vernon  Alden  of  Boston. 
joined  the  Board  of  Directors  with  assign- 
ment to  assist  Intermet  in  making  a  joint 
venture  with  the  "best"  automotive  com- 
pany coming  to  the  U.S.  from  Japan  to  build 
a  U.S.  assembly  plant. 

Toyota  assigned  Aisin  Takoaka  Ltd.  of 
Toyota  City.  Japan  to  be  the  actual  com- 
pany of  the  Toyota  family  to  join  Intermet 
In  a  joint  venture  known  as  INTAT.  The  ob- 
ject was  to  manufacture  all  grey  iron  cast- 
ings for  Toyota.  Georgetown  in  a  new  facil- 
ity to  be  erected  and  operated  by  Intermet 
for  the  joint  venture  INTAT. 

After  negotiation.  Aisln  Takoaka  took  40% 
of  the  stock;  Intermet  was  the  60%  equity 
owner. 

Though  warned  of  the  possible  disappoint- 
ments which  had  been  experienced  by  others. 
we  felt  we  had  checks  and  management  capa- 
bility to  work  harmoniously  with  Japanese 
board  members  of  our  joint  venture  partner 
from  Alsin  Takoaka. 

In  practice,  their  assigned  management 
people  never  participated  with  harmony. 
They  showed  the  ability  to  really  "under- 
stand" only  when  to  do  so  served  their  inter- 
ests. 

Alsin  elected  directors  came  from  Japan  2 
or  3  days  early  and  "prepared"  for  our  day 
long  sessions  quarterly.  The  meetings  were 
long  and  tedious. 

They  insisted  on  certain  management  ac- 
tions to  run  operations  which  were  counter 
to  our  instructions. 

Their  assigned  staff  actually  reset  certain 
equipment  late  at  night  against  our  instruc- 
tions. 

Their  supervisors  claimed  quality  defi- 
ciency after  start-up  and  Insisted  we  bring 
shipments  of  castings  from  their  Japanese 
foundries  for  Georgetown  production.  'Qual- 
ity" became  their  tool  to  obtain  any  whim 
they  adopted. 

[We  brought  samples  of  production  to  our 
own  board  meetings,  in  Atlanta,  and  also  had 
visitations  to  the  Indiana  Foundry  of 
INTAT.  It  was  apparent  our  quality  was  con- 
sistently better. 

This  went  on  for  six  ^6'  months  and  cost 
several  millions  of  dollars  of  which  we  were 
forced  to  take  60%  while  the  Aisin  Takoaka 
took  only  40%. 

From  the  start  of  the  joint  venture  com- 
pany it  was  evident  to  us  the  work  was 
booked  (in  Japan)  at  prices  too  low  for  prof- 
itable considerations.  But.  our  partners  were 
In  charge  of  pricing  and  sales.  Try  as  we  did, 
we  could  not  get  the  prices  to  a  satisfactory 
level  for  break  even.  Losses  mounted  to  the 
point  we  had  to  insust  on  no  further  equity 
Infusion  unless  prices  could  be  elevated  to 
reasonable  levels  which  we  knew  our  Big 
Three  customers  paid  in  the  U.S.  for  similar 
parts.  After  muih  "negotiation",  they  re- 
fused to  make  this  move.  Our  partners  also 
refused  our  request  to  change  to  a  partner- 
ship form  of  organization  so  we  could  write 
off  our  losses  in  accordance  with  U.S.  tax 
laws.  This  cost  u.s  millions  of  dollars  for  no 
logical  reason  whatsoever. 


Feeling  very  frustrated  and  abused,  my 
Company.  Intermet,  finally  acknowledged  we 
had  made  a  mistake  to  seek  a  joint  venture 
as  a  means  to  sell  to  Japanese  auto  manufac- 
turers in  the  U.S.  and  negotiated  a  sale  of 
our  60%  share  of  INTAT  to  Aisin  Takoaka, 
subsidiary  of  Toyota  Motors,  Japan. 

We  recently  decided  to  go  public  with  this 
experience  because,  unless  we  stop  these 
practices.  Japanese  auto  manufactures  and 
part.s  supply  companies  will  take  charge  of 
our  automobile  and  truck  industry  entirely, 
using  such  activities  to  drive  us  out  of  busi- 
ness. 

They  will  eventually  take  over  our  indus- 
trial base  in  this  country  using  predatory 
pricing  and  all  consumers  here  in  our  coun- 
try will  then  be  hostages  to  their  escalated 
pricing  dominance  from  Japan. 

We  believe  our  country  needs  a  realistic  in- 
dustrial and  trade  policy  as  all  other  nations 
already  have  in  place. 

I  believe  the  passage  of  H.R.  4100  the  Trade 
Enhancement  Act  of  1992  can  be  a  corner 
stone  in  establishing  fair  trade  policy  in  our 
automotive  and  industrial  industries. 

The  other  case  involved  a  foundry 
company  called  Intermet.  based  in  At- 
lanta. GA.  with  operations  all  over  the 
world  and  serving  European,  Asian  as 
well  as  American  auto  makers.  Accord- 
ing to  Intermet's  president,  a  Japanese 
firm  that  belonged  to  the  Toyota 
keiretsu,  or  family,  used  his  company 
to  foot  major  costs  of  establishing  a 
foundry  here  in  the  United  States,  and 
then  purposely  bankrupted  the  oper- 
ation so  that  it  could  take  it  over  at  a 
fraction  of  its  true  value. 

In  addition,  we  heard  that  Japan 
could  choose  to  honor  the  commitment 
it  made  to  President  Bush  to  buy  more 
American  auto  parts  by  simply  increas- 
ing its  imports  from  Japanese-owned 
auto  parts  firms  operating  here  in  the 
United  States.  There  are  now  400  Japa- 
nese auto  parts  suppliers  operating  in 
our  country:  there  were  only  about  40 
in  1980.  These  firms  are  run,  for  the 
most  part,  with  Japanese,  not  Amer- 
ican, equipment,  materials,  and  compo- 
nents. Their  economic  and  job  benefit 
is  much  less  than  is  the  case  for  Amer- 
ican-owned parts  firms. 

The  President's  deal  with  Japan, 
therefore,  will  not  give  American 
workers  much  I'eason  to  hope  that  the 
jobs  they  are  losing  today  in  American- 
owned  auto  and  auto  parts  firms  will 
be  replaced  by  jobs  in  Japanese-owned 
auto  and  auto  parts  firms. 

The  legislation  my  subcommittee  is 
considering,  the  Trade  Enhancement 
Act  of  1992.  H.R.  4100.  say  simply  that 
Japan  has  got  to  buy  more  auto  parts 
from  American-owned  auto  parts  firms 
in  oi'der  to  continue  freely  importing 
its  vehicles  into  our  country.  The  best 
place  to  start  implementing  that  pol- 
icy is  with  the  seven  Japanese  auto 
transplant  firms  right  here  in  the  Unit- 
ed States. 

Japan  itself  recognizes  this  fact  and 
has  called  on  all  of  its  auto  ti-ansplant 
fii'ms  in  our  country  to  increase  the 
American  content  of  the  cars  they 
produce  to  70  percent.  This  is  an  impor- 
tant goal.  But,  experience  has  clearly 
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shown  that  goals  Japan  has  set  in  the 
past  are  rarely  achieved.  That's  why 
we  need  to  enact  the  Trade  Enhance- 
ment Act. 

American  auto  parts  sell  strongly  in 
every  market  of  the  world,  except 
Japan.  Our  firms  manufacturer  high 
quality  auto  parts.  And,  a  study  soon 
will  be  released  that  will  demonstrate 
that  United  States  parts  produces  have 
a  substantial  cost  advantage  over  the 
Japanese  parts  industry.  There  is  no 
reason  Japan  should  not  buy  from  us, 
as  does  the  rest  of  the  world. 


INCREASE  BROADCASTS  TO  ASIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Campbell] 
is  recognized  for  5  minutes. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker.  2  years  after  the  fall  of  the 
Berlin  Wall,  the  United  States  contin- 
ues to  broadcast  some  1,200  hours 
weekly  to  the  former  Soviet  Republics 
and  Eastern  Europe,  while  broadcasts 
to  Indochina  total  a  mere  35  hours 
weekly.  Stocks  and  bonds  are  being 
traded  in  some  countries  in  the  former 
U.S.S.R.,  while  dictators  hold  tena- 
ciously to  power  in  China,  Tibet.  Viet- 
nam, Laos,  North  Korea,  and  Burma, 

In  light  of  these  changes,  I  feel  the 
West's  broadcasting  priorities  should 
be  seriously  reviewed. 

The  success  of  Radio  Free  Europe  and 
Radio  Liberty  at  spreading  the  values 
of  democracy  and  free  enterprise 
throughout  the  former  Soviet  bloc  is 
legendary.  No  one  can  dispute  that  it 
was  a  cost-effective  tool  in  the  struggle 
for  democracy.  But  it  is  important  to 
recognize  that  we  have  largely 
achieved  our  mission  to  liberate  the 
people  of  Central  and  Eastern  Europe. 
With  that  in  mind,  other  places  of  the 
world  now  deserve  serious  attention. 
We  must  adopt  a  more  balanced  inter- 
national broadcasting  network,  to  keep 
democracy  and  freedom  alive  all  over 
the  globe. 

Thei-e  are  efforts  in  Congress  to  ad- 
dress the  imbalance  of  international 
broadcasts,  very  sound  proposals  which 
I  believe  deserve  serious  consideration 
by  this  body.  H.R.  1049  is  legislation 
which  my  distinguished  colleague,  Con- 
gresswomen  Helen  Bentley,  has  au- 
thored and  which  I  am  proud  to  say  I 
cosponsored  1  year  ago.  This  legisla- 
tion would  establish  a  new  Radio  Free 
Asia,  a  counterpart  to  Radio  Free  Eu- 
rope. 

The  need  for  a  Radio  Free  Asia 
couldn't  be  more  possible  or  more 
timely,  from  a  philosophical  and  budg- 
etary point  of  view.  Four  of  the  six  re- 
maining Communist  countries  are  in 
Asia,  and  over  one-third  of  the  people 
in  the  world  live  there.  If  these  govern- 
ments should  ever  collapse,  like  those 
in  Eastern  Europe,  our  world  would  es- 
sentially be  free  of  the  oppressive  Com- 
munist system. 


With  respect  to  the  budget  question. 
Radio  Free  Europe  has  an  existing 
budget  of  over  $198  million.  Given  that 
the  need  for  this  broadcasting  service 
is  dwindling,  there  is  much  discussion 
at  all  levels  to  reduce  and  phase  out 
parts  of  the  program.  I  support  these 
efforts  and  believe  we  should  use  those 
savings  to  fund  Radio  Free  Asia. 
Through  this  redirection  of  funds,  we 
won't  add  to  the  budget  deficit  through 
new  spending. 

Mr.  Speaker,  some  of  the  world's 
most  oppressive  regimes  now  rule  in 
the  Far  East.  With  the  legendary  suc- 
cess of  Radio  Free  Europe,  there  is  no 
reason  we  can't  attack  the  Bamboo 
Curtain  with  the  same  commitment 
and  resolve  that  brought  down  the  Iron 
Curtain.  I  urge  my  colleagues  to  sup- 
port a  new  Radio  Free  Asia. 


WESTCHESTER       COALITION       FOR 

LEGAL         ABORTION:         TWENTY 

YEARS     OF     STANDING     UP     FOR 

THE  RIGHT  TO  CHOOSE 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  New  Jersey).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  give  credit  where  credit  is  due. 
The  people  of  Westchester  County — and  the 
Nation — are  fortunate  to  have  been  served  for 
20  years  by  the  Westchester  Coalition  for 
Legal  Abortion  [WCLA].  This  remarkable  orga- 
nization was  founded  20  years  ago  by  a  dedi- 
cated woman,  Polly  Rothstein,  who  under- 
stood then  as  she  does  today  that  the  best 
course  of  action  to  protect  individual  rights  in 
our  society  is  through  the  political  process. 
Year  after  year,  Polly  Rothstein  and  a  group  of 
similarly  committed  and  politically  sophisti- 
cated individuals  have  worked  tirelessly  to  or- 
ganize and  energize  pro-choice  voters 
throughout  Westchester  County. 

Polly  Rothstein  and  WCLA  have  truly  been 
trailblazers.  They  recognized  a  threat  to  the 
right  to  choose  from  the  New  "Vork  Legislature 
in  the  early  1970's  and  understood  that  only 
by  creating  a  strong  counter  force  to  single- 
issue  antichoice  groups  could  the  right  to 
choose  be  protected.  That  was  before  the 
landmark  Roe  versus  Wade  decision.  WCLA 
quickly  became  a  potent  force  standing  up  to 
the  Right  to  Life  Party  which  had  long  been  on 
ballots  in  New  York  State.  By  1982,  major 
party  candidates  were  refusing  to  put  their 
names  on  the  right-to-life  line  because  they  re- 
alized that  New  York  voters  were  pro-choice 
and  taking  the  issue  seriously. 

In  1979,  WCLA  opened  its  first  office  and 
became  an  increasing  force  in  the  politics  of 
Westchester  County.  This  organization  holds  a 
deep  and  unyielding  commitment  to  protecting 
the  right  to  choose,  shown  by  the  long  hours 
of  systematic  voter  identification  and  telephon- 
ing that  yields  results.  From  16,000  pro-choice 
households  identified  in  1982,  WCLA  has  now 
identified  72,000  households.  WCLA  and  its 
volunteers  understand  that  keeping  their  lists 
current  is  part  of  empowering  pro-choice  vot- 
ers and  implementing  a  pro-choice  agenda  in 
Westchester  County. 


WCLA  was  at  the  forefront  of  efforts 
to  protect  the  right  to  choose  in  New 
York  State  at  a  critical  juncture  20 
years  ago.  Today,  as  the  Supreme 
Court  is  preparing  to  hand  down  its  de- 
cision in  the  case  of  Planned  Parent- 
hood versus  Casey.  WCLA  is  working 
through  its  Pro-Choice  Resource  Cen- 
ter to  help  similarly  committed  indi- 
viduals throughout  the  Nation  organize 
and  energize  themselves  to  protect  the 
right  to  choose. 

Poll.v  Rothstein  and  her  remarkable 
team  at  WCLA  have  already  made  a 
difference  in  the  policies  implemented 
in  Westchester  County  and  New  York 
State;  but  the.y  understand  the  need  for 
vigilance.  They  continue  to  reach  out 
to  help  others  implement  their  proven 
formula  to  secure  the  right  to.  choose 
in  other  localities. 

Those  of  us  in  Congress  have  a  re- 
sponsibility to  the  individuals  who 
have  given  so  much  of  themselves 
through  WCLA.  We.  too.  must  stand  up 
for  this  basic  right.  On  the  floor  of  this 
House  and  in  the  courts  of  this  Nation. 
we  must  fight  back  against  those  who 
would  restrict  access  to  safe,  legal 
abortions. 

Twenty  years  ago.  Polly  Rothstein 
turned  conventional  wisdom  on  its 
head  through  a  careful  and  methodical 
approach  to  identifying  and  energizing 
the  pro-choice  majority  in  Westchester 
County.  Her  vision  knows  no  bound- 
aries. I  know,  full  well,  that  WCLA  will 
continue  to  help  others  to  secure  the 
right  to  choose  until  abortion  is  no 
longer  a  political  issue,  but  instead  has 
become  an  accepted  right  in  our  soci- 
ety. I  also  know,  that  thanks  to  their 
hard  work,  that  day  will  come  sooner 
than  many  would  dream  possible. 


NO  ROLLBACK  OF  SAVINGS  AND 
LOAN  REFORMS:  ADVICE  FROM  A 
WISCONSIN  S&L  PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Ki>eczka] 
is  recognized  for  5  I'ninutes. 

Mr.  KLECZKA.  Mr.  Speaker,  when  Con- 
gress enacted  the  Financial  Institutions  Re- 
form, Recovery  and  Enforcement  Act 
[FIRREA]  in  1989,  it  included  tough  new  cap- 
ital standards  for  federally  insured  savings  and 
loans. 

We  knew  full  well  that  some  savings  and 
loans  would  meet  those  standards,  and  some 
would  not.  What  was  clear  to  all  then,  and 
should  be  today,  was  that  those  who  did  not 
meet  the  capital  standards  should  expect  no 
relief  from  Congress.  This  type  of  quick  fix, 
which  was  common  in  the  1980's,  helped 
cause  a  collapse  whose  cost  will  be  paid  for 
not  only  by  this  generation,  but  the  next. 

The  House  Banking,  Finance  and  Urban  Af- 
fairs Committee  will  consider  this  week  legisla- 
tion which  would  greatly  weaken  the  capital 
standards  included  in  FIRREA.  Mr.  William  G. 
Schuett,  president  and  chief  executive  officer 
of  Security  Bank  of  Milwaukee,  explained  why 
such  an  approach  should  be  rejected  in  an  el- 


oquent and  well-reasoned  letter,  a  copy  of 
which  I  would  like  to  share  with  my  col- 
leagues 

SECURITY  Bank, 
Milwaukee.  Wl.  March  27.  1992. 

Hon.  GERAi.D  KLECZKA. 

Houae  (If  Repreaenlalwes.  Washington.  DC 

DKAR  Jerry  I  am  writing  in  response  to 
the  LaFalce  proposed  amendment  to  reduce 
the  capital  requirements  for  thrift  Institu- 
tions and  to  amend  existing  law  which  man- 
dates that  thrift  capital  standards  be  no  le.ss 
than  national  bank  standards.  We  are  vehe- 
mently opposed  to  this  proposal,  or  any 
other  proposal  that  would  compromise  the 
capital  requirements  that  will  and  should  be 
imposed  upon  all  members  of  the  thrift  in- 
dustry. 

Our  industry  has  been  plagued  for  years  by 
overcapacity  and  intense  competition  from 
irrational,  undercapitalized  companies.  Un- 
fortunately, many  of  those  companies  his- 
torically, have  been  successful  in  carving  out 
statutory  differentials  favoring  thrifts  and 
111  perpetuating  their  existence  via  "creative 
accounting"  and  "special  handling"  by  regu- 
lators. The  cost  of  thai  special  treatment 
has  been  borne  by  the  entire  industry  in  the 
form  of  embarras.sment.  increased  insurance 
assessments,  a  stigma  of  incompetency,  and 
loss  of  credibility  with  the  consumer.  With 
the  developing  credibility  gap  that  has  be- 
come attached  to  our  industry.  I  would  en- 
courage Congress  and  the  indu.stry's  regu- 
lators to  avoid  any  action  that  could  be  con- 
strued as  contributing  to  the  weakening  of 
the  nation's  financial  institutions.  It  would 
be  poor  public  policy  to  condone  reducing 
the  capital  requirements  for  what  is  per- 
ceived as  an  over-leveraged  and  under-man- 
aged industry. 

It  should  be  noted  that  the  industry  has 
had  more  than  adequate  notification  of  the 
phase-in  of  more  stringent  capital  require- 
ments. Many  individual  institutions  have  in- 
curred subsUintial  costs  and  have  foregone 
profitable  opportunities  to  comply,  and  rec- 
tify their  capital  deficiency.  Others,  have 
chosen  to  postpone  or  delay  the  necessary 
adjustments,  contemplating  that  they  will 
again  be  successful  in  attaining  relief  or  for- 
bearance from  regulators  and  Congressmen. 
We  do  not  believe  that  their  procrastination 
should  be  rewarded.  The  industry  and  this 
nation  deserve  better! 

In  conclusion,  we  believe  that  it  is  in  the 
l.)est  interests  of  the  industry,  its  regulators, 
and  Congressional  leaders,  that  the  thrift  in- 
dustry be  subject  to  capital  st.andards  that 
are  no  less  i^tringent  than  national  bank 
standards.  A  return  to  the  policies  of  the 
past,  including  special  consideration  and 
more  lenient  capital  standards  for  thrift  in- 
stitutions is  inappropriate  and  dangerous. 
Let's  not  make  the  same  mistakes  of  the 
past  when  we  have  the  opportunity  to  re-es- 
tablish the  st.ature  and  reputation  that 
American  financial  institutions  once  en- 
joyed! 

In  all  sincerity. 

VfM.  G.  SCHUtTTT. 
President  and  Chief  Executive  Officer. 


FREE  AMERICA'S  FARMERS— 
DON'T  EMBARGO  AGRICULTURAL 
EXPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  10  minutes. 
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Mr.  ALEXANDER.  Mr.  Speaker. 
today  I  am  reintroducing  proposed  letj- 
islation  which  I  have  introduced  in  the 
last  two  Congresses.  My  proposal  would 
free  the  Nation's  farmers  from  illog'ical 
and  unreasonable  restrictions  on  their 
ability  to  export  and  earn  needed  for- 
eign exchange  dollars  for  rhe  United 
States. 

My  bill  provides  that  the  President 
may  not  prohibit  or  curtail  the  export 
to  any  country  of  aK'ricultural  com- 
modities produced  in  the  United  States 
unless  that  countr.v  is  engatced  in  war 
or  military  hostilities  against  the 
United  States. 

This  legislation  is  needed  for  some 
very  basic  reasons. 

American  farmers  are  in  serious 
trouble.  They  need  the  income  from 
the  exports.  The  U.S.  trade  balance  is 
deep  in  red  Ink.  America  needs  the  for- 
eign exchange  earned  by  exports.  Com- 
petition for  shares  of  sales  generated 
by  international  markets  is  more 
fierce  than  it  has  ever  been.  The  United 
States  simply  cannot  afford  to  close  it- 
self off  from  any  market  for  agricul- 
tural products. 

But,  perhaps  the  most  important  rea- 
sons for  enacting  my  bill  are  based  on 
common  sense. 

First.  American  farmers  are  the  most 
productive  in  the  world.  But.  they  are 
not  the  only  producers  seeking  export 
sales.  When  the  United  States  follows 
an  agricultural  sales  embargo  policy. 
only  American  farmers  are  shut  out  of 
the  international  market.  Only  Amer- 
ican farmers  and  American  export 
workers  are  hurt. 

Second,  if  agricultural  exports  did 
not  threaten  Americas  security  when 
they  were  made  to  the  former  Soviet 
Union  and  are  made  today  to  the  Peo- 
ple's Republic  of  China,  the  largest  sur- 
viving Communist  nation,  they  will 
not  endanger  it  when  Arkansas  rice, 
soybeans,  poultry,  wheat,  cotton,  and 
grain  sorghum  are  sold  to  the  vastly 
smaller  nation  of  Cuba. 

Failure  to  sell  United  States  agricul- 
tural products  to  Cuba  hasn't  pushed 
that  nation  toward  democracy.  But.  it 
is  estimated  that  between  1965  and  1986. 
the  embargo  cost  the  United  States 
nearly  $2  billion  in  lost  export  sales  of 
corn,  cotton,  potatoes,  rice,  wheat, 
wheat  flour,  dry  milk,  and  poultry.  Of 
that  amount.  $235  million  was  lost  by 
my  home  State  of  Arkansas. 

These  estimates  were  pan  of  the  results  of 
a  study  jointly  conducted  by  the  Center  for 
Business  and  Economic  Research  at  Arkan- 
sas State  University  [ASU]  and  the  School  for 
Advanced  International  Studies  at  Johns  Hop- 
kins University. 

On  the  other  hand,  United  States  export 
sales  certainly  helped  expose  people  in  the 
former  Soviet  Union  and  Eastern  bloc  nations 
to  American  values  and  democracy  Today, 
people  in  nations  of  those  regions  are  using 
democratic  principles  to  shape  their  future. 

For  at  least  26  years  the  value  of  U  S.  agn 
cultural  exports  climbed.  A  decade  ago  that 
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trend  reversed.  Before  any  recovery  began, 
the  slide  took  these  sales  back  down  to  the 
1977  level.  Even  that  recovery  is  uncertain.  In 
1990,  the  value  of  agricultural  export  sales 
had  dropped  again. 

In  the  last  decade  farmer  after  farmer  was 
forced  out  of  agnculfure  as  real  net  farm  in- 
come took  a  beating.  Even  in  1990,  net  real 
farm  income  was  an  echo  of  1962. 

The  antiagricultural  embargo  pnnciple  em- 
bodied in  my  bill  has  been  endorsed  by  a  di- 
verse array  of  groups.  They  include  the  Farm 
Bureau  Federations  in  the  congressional  dis- 
trict I  represent  and  in  Arkansas,  the  American 
Agriculture  Movement.  Riceland  Foods  which 
is  the  world's  largest  gram  cooperative,  the  Ar- 
kansas State  Senate,  and  newspapers  in  and 
out  of  Arkansas 

In  Its  1986  report,  the  National  Commission 
on  Agricultural  Trade  and  Export  Policy  rec- 
ommended that  "*  *  '  the  Federal  Govern- 
ment guarantee,  except  in  time  of  national 
emergency,  an  absolute  freedom  from  embar- 
goes on  agricultural  exports  to  any  nation,  and 
an  assurance  of  sanctity  of  contract  in  respect 
to  export  sales  suspended  under  extraordinary 
circumstances." 

The  Commission  had  been  established  in 
1984  It  was  charged  with  advising  both  the 
Congress  and  the  President  on  ways  to  ex- 
pand farm  exports  in  order  to  improve  the  U.S. 
position  in  world  trade. 

Arkansas  and  other  Amencan  farmers  need 
help.  The  Nation's  international  trade  balance 
needs  help.  By  freeing  farmers  to  export  wher- 
ever there  IS  a  market,  my  bill  can  provide 
some  of  that  help. 

The  text  of  the  bill  follows. 
H.R.— 

Be  It  enacted  by  the  Semite  and  House  of  Rep- 
resentaliveti  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  a.s  the  ■■ARricultunl 
Commodity  Embawo  Limitation  .■\ct". 
SEC.  2.  LIMITATION  ON  AUTHORITY  TO  RESTRICT 
EXPORnrS   OF   agricultural  COM- 
MODITIES. 

(ai  LiMiT.ATioN  ON  Authority.— The  Pre.si- 
dent  may  not  exerci.se  the  authorities  he  has 
under  the  Export  Administration  .^ct  of  1979. 
the  International  Emeixency  Economic  Pow- 
ers Act.  the  Trading  With  the  Enemy  .■Xct.  or 
any  other  law.  to  prohibit  or  re.strict  the  ex- 
port to  any  country  of  agricultural  commod- 
ities produced  in  the  United  States  unless— 

(1)  a  state  of  war  exists  between  that  coun- 
try and  the  United  States;  or 

(2)  the  President  has  certified  to  the  Con- 
press  that  the  country  is  engaged  in  military 
hostilities  against  the  United  States,  and 
that  certification  is  in  effect. 

A  certification  made  under  paragraph  i2i 
with  respect  to  a  country  shall  expire  1  year 
after  It  is  submitted  to  the  Congress,  except 
that  another  such  certification  with  respect 
to  that  country  may  be  made 

(b)  Definitions.— For  purpcses  of  this  sec- 
tion— 

(1)  the  term  "agricultural  commodities  ' 
means  agricultural  commodities  and  prod- 
ucts thereof;  and 

(2)  the  term  ■United  States"  includes  the 
Commonwealth  of  Puerto  Rico  and  any  terri- 
tory or  possession  of  the  United  States. 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  Expoirr  ArjMiNisTP..'v';inN  .-xcr  of  1979.- 
il)  Section  7(g)  of  the  E.xport  .Administration 


Act  of  1979  (50  U.S.C.  App.  2406(g))  is  amend- 
ed- 

(A)  in  paragraph  (1)  by  striking  the  first 
two  sentences; 

(B)  by  striking  paragraph  (2)  and  redesig- 
nating paragraphs  (3).  (4).  and  (5)  as  para- 
graphs (2),  i3i.  and  (4).  respectively; 

(C)  in  paragraph  (2),  as  redesignated  by 
subparagraph  (B)  of  this  paragraph— 

(1)  in  the  first  sentence  of  subparagraph  (A) 
by  striking  ■'.  (2)(C).  (7).  or  (8)  of  section  3  of 
this  Act."  and  inserting  "or  (8)  of  section  3 
of  this  Act.  consistent  with  section  2  of  the 
Agricultural  Commodity  Embargo  Limita- 
tion Act.":  and— 

(ii)  in  subparagraphs  lA)  and  (B)  by  strik- 
ing "(4)"  each  place  it  appears  and  in.serting 
"(3)": 

iDi  in  subparagraphs  (A)  and  (B)  of  para- 
graph i3l.  as  redesignated  by  subparagraph 
iBi  of  this  paragraph,  by  striking  "(3l"  and 
inserting  ■'(2)";  and 

(E)  in  paragraph  (4),  as  redesignated  by 
subparagraph  iB)  of  this  paragraph,  by  strik- 
ing "(4)"  and  inserting  "(3)". 

(2)  Section  7(ji  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2406(j))  is 
amended  in  the  second  sentence  by  striking 
"any  agricultural  commodity  (including 
fats.  oils,  and  animal  hides  and  skins  i  or  on 
any  forest  product  of  fisher.v  product."  and 
inserting  "any  forest  product  or  fishery 
product". 


KEEPING  HOPE  ALIVE— RADIO 

FREE  ASIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER]  is  recognized  for  5  min- 
utes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  have  every  reason  to  celebrate,  we 
have  every  reason  for  confidence  and 
optimism.  For  four  decades  the  threat 
of  a  hot  war  was  over  our  heads,  and 
now  it  appears,  at  long  last,  that  the 
cold  war  is  indeed  over,  and  we  fought 
it.  and  we  won  it,  at  least  in  its  final 
phases,  in  the  best  possible  wa.y.  We 
fought  it  with  ideas,  and  not  with 
weapons  and  bullets. 

In  fact.  Mr.  Speaker,  we  fought  the 
battle  of  ideas,  and.  when  we  con- 
centrated on  that,  communism  and  the 
tyranny  that  it  represented  crumbled 
of  its  own  inconsistencies  and  of  its 
own  brutality.  Foremost  in  this  fight 
against  communism  and  against  Com- 
munist tyrann.v  was  Radio  Free  Lib- 
erty and  Radio  Free  Europe. 

Mr.  Speaker,  as  my  colleagues  know. 
I  will  never  forget  my  best  da.y  at  the 
White  House.  I  was  a  speechwriter  for 
President  Reagan  for  7  years,  as  man.y 
people  know,  and  my  best  day  at  the 
White  House  was  when  Natan 
Shcharansky  came  to  the  White  House. 
Here  he  was  a  hero,  a  giant,  a  heroic 
individual,  who  struggled  in  the  Soviet 
Union  for  freedom,  had  been  in  the 
gulag,  refused  to  sign  a  document  say- 
ing that  the  Soviet  Union  was  a  democ- 
racy, and  he  was  kept  there,  impris- 
oned and  tortured,  and  yet  we  traded  a 
sp.v  for  him.  and  he  made  his  way  to 
the  West,  and  came  to  the  White 
House,  and  went  into  the  Oval  Office, 


and,  when  he  was  asked  by  reporters 
afterward  what  he  told  Ronald  Reagan, 
Natan  Shcharansky  said,  "I  told  him,  I 
told  Ronald  Reagan,  that  he  should  not 
tone  down  his  speeches."  because  he 
had  heard  Ronald  Reagan's  words  of 
freedom  and  democracy,  of  hope,  in  the 
gulag,  and  he  told  us  later  how  people 
would  smuggle  little  pieces  of  paper 
into  the  gulag,  and  written  on  that 
paper  were  just  quotes  from  one  of 
Ronald  Reagan's  speeches  every  now 
and  then,  and  they  would  take  these 
quotes  from  speeches  that  they  heard 
on  Radio  Liberty  and  Radio  Free  Eu- 
rope. This  is  what  kept  hope  alive,  and 
he  told  the  President  that  is  what  gave 
him  the  strength  to  resist,  the  strength 
to  carry  on. 

Well,  Mr.  Speaker,  as  tyranny  crum- 
bles in  the  Soviet  Union,  the  struggle 
for  freedom  shifts  to  the  West,  to  the 
Pacific.  Our  struggle  in  these  last  four 
decades  was  not  against  communism. 
It  was  a  struggle  for  freedom,  and  now 
we  have  a  chance  to  prove  that  to  the 
world  by  maintaining  the  same  com- 
mitment that  we  had  these  last  four 
decades  in  fighting  the  Communist 
threat  to  humanity  and  maintaining 
that  same  strength  of  purpose  in  the 
struggle  against  tyranny  elsewhere. 

We  believe,  as  Americans,  that  lib- 
erty is  not  just  the  birthright  of  Cauca- 
sians. We  also  believe  it  is  not  the 
birthright  just  of  Americans.  But  it  is 
the  birthright  of  every  man.  woman, 
and  child  on  this  planet.  We  are  not 
talking  about  God-given  rights.  That  is 
what  we  see  in  our  Declaration  of  Inde- 
pendence. That  is  what  our  forefathers 
believed  in. 

Well,  tyranny  now  holds  its  grip  on 
hundreds  and  millions  of  people  of 
Asia,  and  we  should  have  the  same  con- 
sideration and  the  same  cause  of  alarm 
when  they  are  being  persecuted  as  we 
did  when  they  were  persecuting  East- 
ern Europeans  and  residents  of  the  So- 
viet Union.  Indeed  we  should  have  the 
same  commitment  to  freeing  the  peo- 
ple in  Vietnam,  and  in  Burma,  and  in 
Tibet,  and  in  China  as  we  did  trying  to 
free  the  people  in  Poland.  Czecho- 
slovakia. Hungary,  and  the  Ukraine. 

Mr.  Speaker,  in  North  Korea,  in 
mainland  China,  in  Vietnam,  Laos. 
Burma,  and  Tibet  there  are  people  like 
Natan  Shcharansky  who  need  to  know 
that  we  are  on  their  side  and  need  to 
know  that  there  is  a  reason  for  hope. 
Let  us  send  them  that  message  of  hope, 
and  the  Scriptures  tell  us.  "If  you 
know  the  truth,  it  will  make  you  free." 
That  is  why  we  need  Radio  Free  Asia, 
because  it  will  send  a  message  of  hope 
to  the  people  of  China,  to  those  in  Viet- 
nam, to  the  democratic  resistance  in 
Burma,  to  the  repressed  people  of 
Tibet.  This  is  something  that  we  could 
be  proud  of,  and  it  is  something  that 
we  should  do  as  a  nation  to  prove  to 
the  world  that  we  meant  what  we  said 
during  these  last  four  decades  when  we 
opposed   Communist    tyranny.    It    was 


just  not  a  strategic  move  against  com- 
munism, but  indeed  was  a  reflection  of 
our  values  that  we  stood  against  Soviet 
expansionism. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  salute  the  gentle- 
woman from  Maryland  [Mrs.  Bentlev], 
m.v  colleague,  who  has  taken  a  leader- 
ship position  on  Radio  Free  Asia,  and 
we  disagree  on  some  things.  Actually 
we  agree  on  other  things  and  disagree 
on  some  things.  But  in  this  struggle  for 
freedom  and  this  struggle  to  ensure 
that  the  people  of  Asia  are  given  the 
hope  that  we.  as  the  leading  demo- 
cratic power  on  the  planet,  can  provide 
them,  we  stand  together,  and  I  salute 
the  effort  that  she  has  put  in.  and  I 
would  ask  the  rest  of  my  colleagues  to 
act  with  her  and  to  act  with  us  to  en- 
sure that  the  people  of  Asia  get  the 
word  of  freedom,  that  there  is  a  clarion 
call  for  freedom  and  democracy  coming 
from  the  United  States  and  aimed  at 
the  people  of  China  and  aimed  at  the 
people  of  Vietnam,  aimed  at  the  people 
of  Burma,  and  Laos,  and  Korea  who 
now  live  under  tyranny. 

Let  us  fulfill  our  destinies  as  Ameri- 
cans, that  destiny  that  was  set  out  200 
.years  ago  when  our  forefathers  were 
struggling  for  freedom  and  knew  that 
they  were  creating  something  new  on 
this  planet,  not  just  for  those  people 
who  came  and  made  it  to  the  United 
States  of  America,  not  just  for  Cauca- 
sians, but  for  every  man.  woman,  and 
child  on  this  planet.  These  are  the 
blessings  of  liberty  that  God  granted  to 
mankind,  and  this  is  our  obligation  as 
Americans,  to  be  the  champions  of  lib- 
erty and  justice  for  all. 


RADIO  FREE  ASIA 

The  SPEAKER  pro  tempoi-e.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  want 
to  thank  m,y  distinguished  colleagues. 
the  gentleman  from  California  [Mr. 
Campbell]  and  the  gentleman  from 
California  [Mr.  Rohrabacher].  for  giv- 
ing their  5-minuto  special  orders  on  the 
subject  of  Radio  Free  Asia  and  relating 
the  importance  of  it  in  today's  atmos- 
phere. 1  do  appreciate  their  remarks. 

Mr.  Speaker,  in  his  State  of  the 
Union  Address  in  January.  President 
Bush  spoke  of  the  dramatic  changes 
that  had  shaken  the  world  to  its  post 
World  War  II  foundations.  In  particu- 
lar, the  President  said  that  we  had  won 
the  cold  war  and  witnessed  the  death  of 
communism. 

Clearly,  we  have  witnessed  the  death 
of  the  "Europ)ean  strain"  of  com- 
munism. Our  longstanding  policy— fol- 
lowed by  successive  administrations— 
of  meeting  the  Communist  threat  head 
on.  in  my  opinion,  was  vindicated  by  a 
series  of  events  that  took  place  begin- 
ning with  the  fall  of  the  Berlin  Wall  in 
1989. 


When  Joseph  Stalin,  back  in  1962.  had 
made  an  offer  of  unification  if  only 
Germany  would  remain  neutral.  Ger- 
man Chancellor  Konrad  Adenauer  re- 
fused—outright. Adenauer  said  that 
Western  strength  and  unity  would  ulti- 
mately force  the  Soviets  to  give  up 
control  over  East  Germany  and  the 
rest  of  Eastern  Europe.  History  proved 
him  correct  on  this  point — the  Soviet 
Union  has  ceased  to  exist.  And  while  it 
is  fitting  for  President  Bush  and  our 
Nation  to  applaud  the  great  victory 
that  was  initiated  over  Soviet  spon- 
sored communism,  we  should  not  for- 
get that  the  "Asian  strain"  of  com- 
munism has  yet  to  meet  a  similar  fate. 

Clearly,  communism  in  Asia  today,  is 
in  varying  stages  of  decline— its  sur- 
vival largely  dependent  upon  the  abil- 
ity of  brutal  enforcers.  In  Cambodia, 
the  much  heralded  peace  agreement 
that  was  negotiated  last  year,  is  now 
ver.v  much  in  jeopard.v.  The  Khmer 
Rouge  recently  has  stepped  up  military 
operations  in  certain  regions  of  the 
country— a  threat  that  Government 
forces  under  the  control  of  Hun  Sen  ap- 
pear ready  to  meet.  This,  of  course, 
could  have  terrible  Implications  for  the 
region.  In  North  Korea,  arguably  one  of 
the  world's  most  isolated  countries, 
there  does  not  appear  to  be  any  move- 
ment whatsoever  in  the  direction  of 
democratic  transition. 

And  then  there  is  the  Peoples  Repub- 
lic of  China.  As  my  friend  from  Illinois, 
Mr.  Porter,  will  discuss  shortly,  the 
government  in  Beijing  has  dem- 
onstrated the  flexibility  of  an  iron  rod 
insofar  as  its  willingness  to  accelerate 
political  freedoms.  Economic  reforms 
are  one  thing — political  reforms  quite 
another.  Economic  reforms  must  be 
followed  by  political  reforms.  Often- 
times however,  people  don't  make  the 
correct  connection. 

On  February  16.  the  Los  Angeles 
Times  reported  on  a  decision  made  by 
Vietnam's  leaders  to  scale  back  a  se- 
ries of  reforms  aimed  at  streamlining 
individual  sectors  of  the  bloated  and 
inefficient  economy.  The  reader  was 
led  to  believe  that  this  decision  was  a 
benevolent  gesture,  motivated  by  a  col- 
lective desire  to  stem  growing  unem- 
ployment. But  the  truth  of  the  matter 
is  that  the  lack  of  accompanying  polit- 
ical reforms  in  Vietnam  has  rendered 
economic  reform  a  very  difficult  pros- 
pect. Political  freedoms  will  not  be 
fully  realized  as  long  as  the  regimes  in 
power  continue  to  deny  their  citizens 
accurate  and  timely  information. 

Well  over  1  billion  people  living 
under  varying  forms  of  .Asian  com- 
munism are  habitually  denied  the 
truth  about  local  and  international 
events  of  significance  to  them.  I  think 
that  we  in  the  United  States  have  a 
historical  duty  to  remain  firmly  com- 
mitted to  pursuing  policies  that  will 
successfully  break  the  lock  on  informa- 
tion that  is  the  prerogative  of  the  Com- 
munist    leadership    throughout    Asia. 
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The  best  way  to  demonstrate  our  ron- 
tlnuing  commitment  to  the  people  of 
Asia  is  through  the  establishment  of  a 
Radio  Free  Asia  broadcast  service. 

I  believe  we  have  a  moral  responsibil- 
ity to  those  who  have  suffered  and  died 
at  the  hands  of  these  regimes  to  main- 
tain a  consistent  posture  of  strent^'th. 
Former  President  Richard  Nixon  is  but 
one  of  a  number  of  prominent  Ameri- 
cans who  have  recently  echoed  this 
sentiment.  We  must  not  allow  the 
"tightfisted  totalitarians"  in  Hanoi  — 
as  Nixon  refers  to  them— to  hold  out 
indefinitely.  And  this  goes  for  the 
tightfisted  totalitarians  in  Laos  and 
North  Korea  as  well. 

There  are  many  people  over  at  the 
Department  of  State  who  will  not 
agree  that  we  should  play  hardball 
with  the  leadership  of  these  countries. 
They  argue  that  we  should  be  attempt- 
ing to  build  relationships  with  the 
Communist  governments,  as  opposed  to 
the  people  of  Asia.  They  think  that  we 
should  try  to  exert  our  influence  when 
and  where  we  can— much  as  we  tried  to 
do  over  the  years  in  Eastern  Europe.  I 
for  one  categorically  reject  the  notion 
that  we  should  concentrate  our  efforts 
on  strengthening  relationships  with 
many  of  these  corrupt  Nrovernments 
who  are  destined  for  political  extinc- 
tion. 

I  am  pleased  to  see  that  there  is  a 
growing  number  of  people  in  this  coun- 
try who  agree  with  me  on  this  point 
not  the  least  of  which  are  hundreds  of 
thousands  of  representatives  from  the 
Asian-American  community  who  are 
making  themselves  heard  on  this  sub- 
ject. In  addition  to  generating  thou- 
sands of  letters  to  congressional  of- 
fices, their  combined  efforts  have  led 
to  the  adoption  of  Radio  Free  Asia  res- 
olutions by  the  San  Diego  and  Los  An- 
geles city  councils.  It  is  my  under- 
standing that  a  similar  resolution  also 
is  pending  in  the  California  State  As- 
sembly. 

Here  in  Washington,  the  Radio  Free 
Asia  concept  also  has  gained  support. 
most  recently  by  the  Presidents  Task 
Force  on  U.S.  Government  Inter- 
national Broadcasting,  which  endorsed 
the  idea  in  a  report  issued  last  Novem- 
ber. The  Congressional  Commission  on 
Broadcasting  to  China— having  com- 
menced operating  earlier  in  the 
month — will  perform  another  review  of 
the  issue.  Unlike  the  President's  task 
force,  which  conducted  a  broad-based 
study,  the  Congressional  Commission 
will  perform  a  much  more  detail  ori- 
ented study  involving  technical  and 
programmatic  matters. 

Of  course,  serious  discussion  of  the 
Radio  Free  Asia  cannot  occur  absent 
serious  discussion  about  funding  <m- 
possible  restructuring  of  the  VOA  or 
Radio  Free  Europe  services.  One  area 
that  undoubtedly  will  continue  to  gen- 
erate discussion  involves  the  future  of 
the  proposed  transmitting  relay  sta- 
tion in  Israel's  Negev  Desert.  This  fa- 


cility, a  joint-project  of  the  Board  for 
International  Broadcasting  and  the 
VOA  was  conceived  of  at  a  time  when 
the  Soviets  effectively  were  jamming 
our  European-based  broadcast  signals- 
making  difficult,  adequate  coverage  of 
the  former  central  Asian  republics. 
Well,  jamming  is  no  longer  the  problem 
that  it  once  was.  No  one  seriously 
rjuestions  that  it  remains  essential 
that  we  broadcast  into  the  volatile 
areas  of  Central  Asia  located  within 
the  borders  of  the  former  Soviet  Union. 
However,  depending  upon  whether 
the  Israeli  Supreme  Court  finally  rules 
in  favor  of  the  project,  is  it  essential 
for  us  to  adhere  to  the  current  blue- 
prints which  call  for  the  construction 
of  some  14  transmitters  and  31  curtain 
antennas'  Despite  the  fact  that  over 
$200  million  already  has  been  appro- 
priated for  this  particular  project,  a 
number  of  questions  remain  unan- 
swered. For  instance,  is  the  entire  bat- 
tery of  transmitters  still  required  to 
effectively  serve  the  central  Asian  re- 
gion? Then  again,  could  the  construc- 
tion design  be  reconfigured  so  as  to  fa- 
cilitate coverage  of  China  and  Viet- 
nam—despite the  considerable  dis- 
tance? It  is  these,  and  other  questions 
that  need  he  addressed  by  the  Congres- 
sional Commission  as  well  as  the  ap- 
propriate committees  in  Congress. 

However,  regardless  of  the  outcome 
of  these  discussions.  I  think  that  it  is 
safe  to  assume  that  the  State  Depart- 
ment will  continue  to  voice  its  objec- 
tions to  a  Radio  P'ree  Asia  service. 
They  would  much  rather  have  full  edi- 
torial control  of  our  radio  broadcast- 
ing, much  as  they  do  with  the  VOA. 
But  I  think  that  they  could  be  fighting 
a  losing  battle  on  this  one. 

Based  on  the  events  of  the  past  sev- 
eral years  in  P^astern  Europe  and  the 
former  Soviet  Union,  many  people  rec- 
ognize the  fact  that  the  combination 
VOA  and  Radio  F'ree  Europe  is  a  proven 
winner.  People  also  recognize  the  fact 
that  in  Asia,  there  is  no  radio  service 
equivalent  to  that  of  Radio  Free  Eu- 
rope. I  think  that  it  would  be  a  terrible 
mistake  for  us  to  forego  establishing  a 
Radio  Free  Europe  type  broadcast  serv- 
ice for  Asia. 

The  VOA's  broadcasts  basically  are 
intended  to  rela.y  information  about 
the  United  States  -while  the  mission 
of  a  Radio  Free  Euror>e  type  service  is 
to  inform  people  about  what  is  going 
on  in  their  own  country.  This  type  of 
broadcast  service  is  referred  to  as  sur- 
rogate broadcasting,  meaning  that  it 
serves  as  a  substitute  for  an  internal 
media  in  those  countries  without  a  free 
press.  This  surrogate  service  is  vital 
because  it  provides  news  and  com- 
mentaries that  are  normally  absent  in 
the  government  controlled  media. 

The  prevailing  wisdom  over  at  the 
State  Department  is  that  we  don't  need 
a  Radio  Free  Asia  service  for  Laos, 
Cambodia  and  Vietnam  because  things 
are  on  the  upswing  in  terms  of  our  re- 


lationship with  them.  Again,  I  reject 
that  notion  for  the  simple  reason  that 
we  aren't  exactly  sure  of  what  might 
happen  in  the  foreseeable  future— par- 
ticularly in  Cambodia  where  a  highly 
volatile  political  environment  appears 
to  be  deteriorating. 

And  on  that  very  subject — exactly 
how  is  it  that  the  Khmer  Rouge  and 
the  Hun  Sen  government  continue  to 
control  the  flow  of  information  inside 
Cambodia?  Well,  for  one  thing,  the 
People's  Republic  of  China  continues — 
as  we  speak— to  allow  the  Khmer 
Rouge  to  broadcast  into  Cambodia 
from  facilities  located  inside  China. 
And,  of  course,  Hun  Sen— a  former 
member  of  the  Khmer  Rouge  himself— 
controls  the  Government  broadcasting 
apparatus.  I  find  this  to  be  deeply  trou- 
bling. 

Were  it  in  operation,  a  Radio  Free 
Asia  service  could  be  playing  an  impor- 
tant role  in  terms  of  providing  unbi- 
ased information  to  the  Cambodian 
people  about:  First,  the  democratiza- 
tion process  currently  underway  in 
Eastern  Europe,  and  second,  the  issue 
of  human  rights.  The  last  thing  that  we 
should  be  doing  is  sitting  back  to  allow 
the  Khmer  Rouge  free  reign  of  the  air- 
waves. 

In  a  column  published  in  the  New 
York  Times  last  month,  William  Safire 
asked  politicians  if  they  were:  "for  a 
new  service  carrying  the  truth  to  the 
Communist  nations  of  Asia?"  I  hope 
that  the  Asian-American  community 
makes  it  a  point  to  continue  asking 
this  same  question.  They  know  what  a 
tremendous  effect  our  radio  broadcast- 
ing had  in  Eastern  Europe  and  the  now 
defunct  Soviet  Union.  They  also  know 
that  the  time  is  now  for  us  to  deal  ef- 
fectively with  the  bamboo  curtain  that 
keeps  people  in  the  dark  in  Cambodia, 
China,  North  Korea,  Laos,  and  Viet- 
nam. 

The  time  is  ripe  for  a  Radio  F'ree 
Asia  service  that  operates  independent 
of  the  bureaucratic  micromanagers  at 
the  State  Department.  To  do  anything 
less  will  be  to  turn  our  backs  on  over  a 
billion  people. 
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tremendous  effect  our  radio  broadcast- 
ing had  in  Eastern  Europe  and  the  now 
defunct  Soviet  Union.  They  also  know 
that  the  time  is  now  for  us  to  deal  ef- 
fectively with  the  Bamboo  Curtain 
that  keeps  people  in  the  dark  in  Cam- 
bodia. China,  North  Korea,  Laos,  and 
Vietnam. 

The  time  is  ripe,  Mr.  Speaker,  for  a 
Radio  Free  Asia  service  that  operates 
independent  of  the  bureaucratic  micro- 
managers  at  the  State  Department.  To 
do  anything  less  will  be  to  turn  our 
backs  on  over  a  billion  people. 

When  the  gentleman  from  California 
[Mr.  Campbell]  was  speaking  on  this 
subject  in  his  special  order,  he  pointed 
out  that  some  of  the  money  in  the 
budget  now  for  Radio  Free  Europe  un- 
doubtedly could  be  turned  over  to 
Radio  Free  Asia  and  that  would  keep 
us  from  having  to  add  new  funding  in 
there.  And  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  pointed  out  the 
important  role  that  Radio  Free  Europe 
played  in  wiping  out  tyranny  in  East- 
ern Europe  and  called  for  a  repetition 
of  this  activity  in  Indochina  and  the 
areas  surrounding  it.  And  this  can  be 
done  elsewhere. 

And  I.  again,  want  to  commend  both 
of  those  gentleman  for  their  support  of 
this  project.  I  believe  that  the  gen- 
tleman from  Illinois  [Mr.  Porter],  my 
good  friend,  has  a  statement  to  make 
on  this  subject.  I  yield  to  him  at  this 
time. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me 
and  I  thank  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  for  calling 
this  special  order  on  Radio  Free  Asia 
and  Radio  Free  China  and  for  the  tre- 
mendous leadership  that  she  has  pro- 
vided in  this  very  creative  effort  to- 
ward extending  human  rights  through- 
out that  area  of  the  world. 

She  has  focused  on  North  Korea  and 
Laos,  on  Cambodia  and  Burma,  on 
Vietnam  and  other  repressive  societies 
in  Asia.  I  have  focused  on  China,  but 
the  issue  is  exactly  the  same.  We  are 
both  concerned  about  the  repression  of 
human  rights  by  governments  in  Asia 
that  deny  freedom  of  expression,  free- 
dom of  religion,  freedom  of  conscience, 
freedom  of  movement,  all  those  things 
that  make  for  civilized  societies'  exist- 
ing under  the  rule  of  law. 

Mr.  Speaker,  it  has  been  nearly  3 
years  since  the  tragic  events  at 
Tiananmen  Square  shocked  the  world. 
Brutal  images  of  innocent  people  being 
gunned  down  solely  for  wanting  democ- 
racy and  freedom  have  remained  em- 
blazoned in  our  minds.  Since  then,  the 
United  States  has  attempted  quiet  di- 
plomacy with  the  Chinese,  a  non- 
confrontational  approach  to  bringing 
about  change  in  one  of  the  most  repres- 
sive societies  in  the  world. 

But  very  frankly,  Mr.  Speaker,  this 
has  simply  not  worked. 

In  fact,  human  rights  in  China  and 
Tibet  remain  as  dismal  as  ever.   The 


Government  retains  complete  control 
over  the  media  and  freedom  of  expres- 
sion is  severely  curtailed.  The  routine 
use  of  torture  and  arbitrary  arrest  in 
order  to  maintain  public  order  contin- 
ues unabated.  There  is  also  extensive 
evidence  that  China  uses  forced  labor 
to  produce  goods  for  export,  some  of 
which  have  found  their  way  onto  the 
shelves  of  American  stores. 

The  time  has  come,  Mr.  Speaker,  to 
try  a  new  approach  with  China  and 
with  the  rest  of  Asia,  one  which  in- 
cludes promoting  change  from  within. 
As  a  surrogate  radio  broadcast  to  the 
People's  Republic  of  China,  Radio  Free 
China  is  the  ideal  venue  for  this  and 
the  most  cost  effective  way  to  bring 
about  change  in  that  society. 

Radio  Free  Europe  has  proved  that  it 
is  a  minimal  cost  for  maximized  re- 
sults, and  the  same  principle  should 
and  would  be  applied  in  Asia. 

Radio  Free  China  would  provide  news 
specifically  tailored  to  the  needs  of  the 
Chinese  people.  It  would  provide  news 
about  the  exiled  Chinese  community 
and  inform  the  Chinese  people  about 
world  criticism  of  the  Chinese  Govern- 
ment and  its  oppressive  practices.  Most 
importantly.  Radio  Free  China  would 
work  as  a  local  radio  station,  providing 
information  about  democratic  move- 
ments both  inside  and  outside  of  China. 

Radio  Free  China  carries  the  same 
potential  for  change  in  Asia  as  Radio 
Free  Europe  has  in  Eastern  Europe  and 
the  former  Soviet  Union.  And  like 
Eastern  Europe  needed  throughout  the 
cold  war,  China  needs  a  broadcast  that 
works  independently  from  the  United 
States  Government  and  whose  sole  pur- 
pose is  to  act  as  the  unofficial  voice  of 
freedom. 

The  mission  of  the  Voice  of  America 
is  a  different  one,  Mr.  Speaker.  It  is  to 
bring  news  of  America  and  our  culture 
and  of  the  outside  world  to  people  who 
would  otherwise  get  a  distorted  view  of 
our  society  because  of  Government 
censorship.  This  is  a  valuable  and  im- 
portant service,  which  I  support  very 
strongly,  but  it  is  not  enough.  Even  as 
it  was  needed  in  Eastern  Europe  and 
the  Soviet  Union,  it  needs  a  com- 
plement of  the  free  radios  that  would 
help  to  reach  within  the  society  and 
lead  i-o  change  within  the  people. 

There  are  people  who  are  afraid  of 
angering  China's  leaders  by  imple- 
menting Radio  Free  China. 

Very  frankly,  Mr.  Speaker,  we  intend 
to  upset  the  oppressive  Government  in 
Beijing.  We  intend  to  build  within  the 
Chinese  people  a  greater  understanding 
of  the  meaning  of  political  and  eco- 
nomic freedom  and  democrac.v 

I  would  hope  that  Radio  Free  China 
would  force  the  Chinese  Government  to 
allow  greater  democracy  and  freedom 
within  that  society. 

I  believe  that  Congress  can  pressure 
China  through  the  conditioning  of 
most-favored- nation  trading  status. 
But  actually  significant  change   must 
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come  from  within,  from  the  Chinese 
people  themselves. 

Not  even  monolithic  totalitarian  sys- 
tems can  ignore  for  long  the  opinions 
of  their  people. 

Radio  Free  China  and  Radio  Free 
Asia  will  be  the  resources  for  people 
thirsty  for  democracy  and  provide 
them  with  the  truth  and  the  freedom 
that  that  truth  represents. 

We  could,  Mr.  Speaker,  turn  our 
backs  on  the  Chinese  and  Tibetan  peo- 
ple and  the  people  of  Asia  who  live 
under  repressive  governments.  We 
could  believe  the  Chinese  line  that 
their  oppression  is  none  of  our  business 
but  a  matter  of  their  interna!  affairs 
and  continue  to  do  business  with  them 
as  usual.  Or  we  can  take  some 
proactive  steps  to  reach  out  with  truth 
to  people  yearning  for  greater  freedom. 

We.  as  a  people  committed  to  human 
freedom  for  all.  need  to  take  advantage 
of  the  global  momentum  toward  de- 
mocracy. We  can  do  that  in  a  very  cost 
effective  way.  The  people  in  China  need 
to  know  that  their  oppressed  condition 
is  not  universal,  that  most  people 
around  the  world  enjoy  much  more 
freedom  than  they  do  and  care  deeply 
about  the  denial  of  their  basic  rights  as 
human  beings. 

Radio  Free  China  would  give  them 
hope  and  the  knowledge  needed  to 
change  conditions  within  China.  Radio 
Free  Asia  would  give  the  people  of  the 
other  repressed  Asian  countries  that 
same  hope  and  knowledge  and  freedom. 

Mr.  Speaker.  I  commend  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
for  her  leadership  and  for  providing 
this  opportunity  to  explain  Radio  Free 
Asia  and  Radio  Free  China  to  the  peo- 
ple of  our  country. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  Illi- 
nois [Mr.  Porter]  for  bringing  this 
forth.  It  was  interesting  that  we  both 
sort  of  came  forth  with  our  bills  about 
the  same  time,  without  each  of  us 
knowing  that  the  other  one  was  going 
to  do  it. 

I  would  like  to  have  a  colloquy  with 
the  gentleman  on  this. 

Because  of  the  technology  that  has 
been  developed  from  the  days  that 
Radio  Free  Europe  was  started,  does 
the  gentleman  think  it  would  probably 
be  possible  to  have  a  central  transmit- 
ting area  that  could  cover  all  the  areas 
that  we  are  talking  about,  since  they 
are  all  neighbors? 

We  are  talking  about  China.  We  are 
talking  about  Tibet.  We  are  talking 
about  Cambodia.  We  are  talking  about 
Laos.  We  are  talking  about  Vietnam. 
And  also  when  the  gentleman  from 
California  [Mr.  Rohrabacher]  was  up 
here,  he  mentioned  Burma.  And  of 
course,  if  we  could  get  to  North  Korea, 
that  would  be  an  asset. 

Does  the  gentleman  think  that 
maybe  in  this  day  and  age  we  might  be 
able  to  work  from  a  central  point  for 
all  of  this? 
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Mr.  PORTER.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield.  I 
would  certainly  hope  that  would  be  the 
case.  It  certainly  would  be  the  most 
cost  effective  way  to  implement  the 
free  radios. 

D  1810 
I  do  wonder  about  the  very  lar^e 
number  of  different  languages  that  are 
needed  to  be  broadcast  in.  I  am  not 
sure  that  could  be  done  from  one 
central  place,  but  if  it  could  it  cer- 
tainly would  be  the  most  cost  effective 
way  to  do  it. 

Mrs.  BENTLEY.  I  mentioned  m  my 
remarks,  whether  the  gentleman  hap- 
pened to  notice,  that  they  have  a  $200 
million  appropriation  already  and  are 
building  the  equipment  for  establishing 
a  new  setup  in  the  Negev  Desert  for  the 
Central  Asian  countries.  It  would  seem 
with  that  kind  of  an  outlay  and  the 
kind  of  technology  that  must  be  going 
to  be  purchased  for  that,  that  this 
could  be  used  for  some  of  what  we  are 
talking  about,  too. 

Mr.  PORTER.  Yes.  I  would  take  it 
that  the  commission  that  is  looking  at 
this  now  would  look  at  those  kinds  of 
questions  and  give  us  some  definitive 
answers  or  insights  into  how  we  might 
best  structure  these — Radio  Free  Eu- 
rope and  Radio  Free  Asia. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  do 
want  to  again  thank  the  gentleman 
from  Illinois  for  all  of  his  help  and  his 
efforts  on  the  Radio  Free  China,  and 
taking  into  consideration  Tibet. 

The  gentlewoman  from  California 
[Ms.  Pelosi]  was  on  her  way  over  here. 
She.  as  we  know,  has  been  a  leader.  She 
has  been  a  leader  in  all  of  the  activity 
concerning  China.  I  hope  she  gets  here 
before  our  time  expires. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  New  York  [Mr. 
Oilman  J. 

Mr.  OILMAN.  Mr  Speaker,  the  Gov- 
ernment of  the  People's  Republic  of 
China  remains  a  bastion  of  despotism 
and  tyranny  in  a  world  which  is  becom- 
ing increasingly  freer  and  democratic. 
Communist  China  continues  to  purvey 
arms  to  such  pariah  nations  as  Iran 
and  Syria,  as  well  as  to  Algeria,  a  na- 
tion which  is  beginning  to  embrace  the 
radical  political  Islam  movement 

During  the  Persian  Gulf  War.  China 
allegedly  provided  Iraq  with  war  mate- 
rial, including  precursors  for  weapons 
of  mass  destruction.  As  you  may  recall. 
during  the  vote  in  the  U.N.  Security 
Council,  China  was  the  only  member  of 
the  permanent  five  to  abstain. 

Since  the  Tiananmen  Square  debacle, 
nothing  has  changed.  Severe  sentences 
were  handed  down  to  those  dem- 
onstrating peacefully  for  democracy- 
China  still  brutally  occupies  Tibet  in  a 
despicable  attempt  to  erase  Tibet's  na- 
tional identity. 

It  is  for  these  and  many  other  rea- 
sons, that  Radio  Free  China  is  so  nec- 
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essary.  Permit  me  to  commend  the  dis- 
tinguished cochairman  of  our  Congres- 
sional Human  Rights  Caucus,  the  gen- 
tleman from  Illinois  [Mr.  Porter)  for 
his  outstanding  work  on  this  project. 

The  purpose  of  Radio  Free  China  is  to 
provide  news  specifically  tailored  to 
the  needs  of  the  Chinese  people 
through  a  news  broadcast  to  the  Peo- 
ple's Republic  of  China.  RFC  is  de- 
signed to  work  as  a  local  radio  station, 
and  inform  people  about  what  is  hap- 
pening in  their  own  country,  as  well  as 
information  about  democratic  move- 
ments around  the  world. 

As  envisioned  by  Mr.  Porter,  RFC 
will  be  modeled  after  Radio  Free  Eu- 
rope and  Radio  Liberty,  which  was 
partly  responsible  for  the  collapse  of 
communism  in  Eastern  Europe. 

Mr.  Speaker,  although  our  Voice  of 
America  program  broadcasts  substan- 
tial hours  to  China,  it  is  designed  to 
expose  its  targeted  areas  to  American 
culture.  VGA  focuses  on  world  news  as 
well  as  U.S.  policy  toward  regional 
areas.  Radio  Free  China  would  be  a 
forum  to  provide  uncensored  news  to 
the  Chinese  people  about  events  in 
China  itself. 

Once  again  I  commend  the  gentleman 
from  Illinois  for  his  fine  work,  and  I 
urge  all  of  our  colleagues  to  support 
this  project. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  New 
York  [Mr.  Gil.man],  who  has  always 
been  a  participant  and  a  leader  in  the 
line  of  human  rights  for  people  every- 
where in  the  world.  1  thank  him  for 
joining  us  here  today. 

Ms.  PELOSI.  Mr.  Speaker,  I  am  pleased  to 
take  part  in  this  special  order  today  on  the 
creation  of  a  new  radio  service  for  the  people 
of  China  and  Southeast  Asia.  Like  Radio  Free 
Europe,  which  was  instrumental  In  opening  up 
the  Iron  Curtain,  Radio  Free  China,  and  Radio 
Free  Asia  would  supply  listeners  behind  the 
Bamboo  Curtain  with  uncensored  news  and 
commentary. 

Let  me  begin  my  remarks  by  paying  special 
tribute  to  Congresswoman  Helen  Bentley 
and  Congressman  John  Porter  for  their  work 
on  this  issue  and  their  efforts  in  convening  this 
special  order. 

I  believe  that  American  foreign  policy  lacks 
consistency  While  I  understand  the  need  for 
variation  in  our  approach  to  different  cultures, 
our  foreign  policy  should  be  guided  by  under- 
lying orinctples  which  do  not  vary.  Democratic 
reform,  the  protection  of  human  rights,  fair  and 
open  trade,  weapons  accountability. 

Human  rights  abuses  have  always  been  of 
more  paramount  concern  to  the  United  States 
when  they  have  involved  Europeans.  When 
they  have  occurred  in  Asia  or  In  Latin  Amer- 
ica, for  example,  the  United  States  has  paid 
little  more  than  lip  service  to  them.  Recall,  for 
example,  the  lukewarm  United  States  re- 
sponse to  the  Cambodian  genocide  under  Pol 
Pot  and  to  recurring  atrocities  in  East  Timor. 
Consider  the  longstanding  United  States  policy 
ol  support  for  Chilean  dictator  Augusto 
Pinochet  despite  ample  evidence  of  hideous 
human  rights  abuses  by  officials  of  his  govern- 
ment. The  list  goes  on. 


As  chair  of  the  Congressional  Working 
Group  on  China,  I  have  advocated  for  consist- 
ency in  our  foreign  policy — If  it  was  our  policy 
to  condition  MFN  for  the  Soviet  Union,  then  it 
should  be  our  policy  to  condition  the  same 
MFN  for  China.  If  we  thought  it  worthwhile  to 
fund  radio  transmissions  Into  Eastern  Europe, 
then  we  should  fund  them  into  China  and 
Tibet.  U  we  considered  Europeans  worthy  of 
our  efforts  to  ensure  their  basic  freedoms, 
then  we  should  extend  the  same  effort  to 
Asians. 

Mr.  Speaker,  this  country  has  been  the 
source  of  some  of  the  greatest  innovations  of 
our  age,  but  none  is  as  important  as  our  dedi- 
cation to  the  protection  of  basic  human  free- 
doms. This  forms  the  basis  of  our  democracy 
and  provides  our  most  important  export.  The 
protections  provided  for  in  our  Bill  of  Rights 
and  the  spirit  of  freedom  enshrined  in  our 
Declaration  of  Independence  are  not  uniquely 
American.  They  strike  a  chord  in  Europe,  Asia, 
Latin  America,  and  Africa.  They  have  spawned 
momentous  changes  in  the  Soviet  Union,  in 
Argentina,  Chile,  parts  of  Afnca  and  Asia. 

We  must  encourage  these  changes.  Radio 
Free  Asia  and  Radio  Free  Europe  would  give 
us  a  direct  communications  link  to  the  people 
of  China  and  Southeast  Asia.  In  a  censored 
society,  information  becomes  a  potent  catalyst 
for  change.  Radio  Free  Asia  and  China  are 
opportunities  that  should  not  be  squandered. 

With  opportunity,  however,  comes  respon- 
sibility. If  we  decide  to  spend  the  Si 00  million 
on  Radio  Free  China  that  Mr.  Porter  advo- 
cates then  we  must  be  willing  to  support  the 
people  who  respond  to  our  prodemocratic 
message.  Although  this  body  has  stood  stead- 
fastly behind  those  who,  responding  to  Voice 
of  Amehca,  were  arrested  in  Tiananmen 
Square  nearly  3  years  ago,  the  administration 
has  decided  that  continuing  its  relationship 
with  the  Beijing  regime  is  more  important  than 
demanding  the  release  of  prodemocracy  advo- 
cates. 

So,  Mr.  Speaker,  I  fully  support  the  efforts  of 
Mr.  Porter  and  Mrs.  Bentley  to  establish  a 
radio  service  for  the  people  of  Asia— with  one 
proviso — that  we  not  only  send  the  message 
ol  freedom,  but  also  support  those  who  re- 
spond to  It.  For  this  IS  the  real  test  of  our  com- 
mitment to  democracy  and  human  rights. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
want  to  join  my  colleagues  In  expressing  my 
Strong  support  for  legislation  to  create  Radio 
Free  Asia  and  Radio  Free  China.  The  people 
of  Southeast  Asia  and  China  must  have  an 
independent  source  of  news  and  information 
to  support  them  In  their  struggle  for  freedom 
and  democracy. 

Millions  of  people  living  under  Communist 
governments  have  come  to  depend  on  the 
Radio  Free  Europe  and  the  Voice  of  America 
as  a  source  of  news  and  information.  The  dra- 
matic changes  in  Eastern  Europe  and  the  So- 
viet Union  are  due  in  part  to  the  ability  of  their 
citizens  to  receive  information  from  outside 
sources.  The  people  of  Vietnam,  Laos,  Cam- 
bodia, and  China  have  a  critical  need  for  a 
similar  source  of  dependable  news. 

I  ask  my  colleagues  to  join  me  in  supporting 
H.R.  1049,  which  would  authorize  a  Radio 
Free  Asia  broadcast  sen/ice  and  H.R.  1156, 
which  would  establish  Radio  Free  China.  I  ap- 
plaud Congresswoman   Helen  Bentley  and 


Congressman  John  Edward  Porter  for  spon- 
soring Radio  Free  Asia  and  Radio  Free  China. 

The  effort  to  bring  open  and  honest  news  to 
the  people  of  Asia  is  being  promoted  by 
grassroots  efforts  all  across  America.  In  par- 
ticular, I  want  to  note  the  excellent  wort<  of  the 
Indochinese  Committee  for  Radio  Free  Asia  in 
San  Diego.  Tony  Nguyen,  Dien  Do,  Nguyen 
Giao,  and  their  friends  and  neighbors  are 
demonstrating  that  the  people  of  America 
have  not  forgotten  the  people  of  Vietnam  and 
all  ol  Southeast  Asia.  They  support  this  legis- 
lation and  are  working  for  its  passage. 

Mr.  Speaker,  as  democracy  and  freedom  of 
speech  take  root  in  other  parts  of  the  world, 
the  people  of  Southeast  Asia  and  China  still 
live  under  the  rule  of  governments  that  deny 
them  their  fundamental  rights.  I  strongly  sup- 
port H.R.  1049  and  H.R.  1156  to  bring  the 
voice  of  freedom  to  these  valiant  people.  I 
urge  my  colleagues  to  join  in  this  effort. 

Mr.  SCHEUER.  Mr.  Speaker,  I  nse  to  add 
my  voice  to  those  of  my  colleagues  in  support 
of  the  establishment  of  Radio  Free  China,  an 
alternative  broadcast  that  would  spread  truth 
and  democracy  to  the  citizens  of  the  People's 
Republic  of  China.  Radio  Free  China  will  be 
tailored  to  the  needs  of  the  Chinese  people, 
working  as  a  local  radio  station  to  inform  them 
of  what  is  happening  inside  China  as  well  as 
abroad. 

As  currently  envisioned.  Radio  Free  China 
would  be  modeled  after  Radio  Free  Europe 
and  Radio  Liberty,  which  played  such  a  critical 
role  in  bringing  about  democracy  and  freedom 
in  the  former  east  bloc  states  of  Central  and 
Eastern  Europe. 

We  learned  from  that  expenence  that  peo- 
ple, no  matter  how  severely  and  ruthlessly 
they  have  been  repressed,  will  rush  toward 
democracy  and  freedom  when  the  opportunity 
arises  if  their  hopes  are  kept  alive.  Radio  Free 
China,  like  Radio  Free  Europe  before  It,  will 
keep  the  hopes  of  the  Chinese  people  alive 
through  their  dart<  times  of  oppression,  bring- 
ing them  news  of  the  democratic  movements 
that  are  sweeping  the  world  and  routing  the 
forces  of  communism,  totalitarianism,  and 
darkness  that  have  prevailed  for  far  too  long. 

Now  that  the  Soviet  Union  has  collapsed — 
indeed  totally  disintegrated — and  communism 
is  totally  vanquished  and  discredited,  we  must 
continue  to  work  strongly  and  diligently  for 
freedom  and  democracy  elsewhere  in  the 
worid. 

As  the  postcold  war  picture  resolves,  it  is 
becoming  increasingly  evident — if  it  wasn't 
clear  enough  already — that  the  People's  Re- 
public of  China  represents  the  greatest  con- 
tinuing threat  to  democracy,  freedom,  and  de- 
cency in  the  world  today.  The  People's  Re- 
public of  China  has  slaughtered  its  own  peo- 
ple throughout  its  reign,  trampling  its  people's 
human  rights  most  notably  in  its  occupation  of 
Tibet  and  crushing  of  student  protests  in 
Tiananmen  Square.  Freedom  of  speech? 
There  is  no  such  thing  in  present  day  China. 

In  addition,  the  People's  Republic  of  China 
has  employed  child  labor,  prison  labor,  and 
slave  labor  to  produce  goods  that  it  then 
sends  abroad  to  its  benefit  and  our  detriment. 
In  fact,  just  last  year,  China  ran  a  $12  billion 
trade  surplus  with  America,  taking  American 
jobs  and  exploiting  her  own  people.  And  at  a 
time  when  there  are  faint  stirrings  of  peace  in 


the  Middle  East,  the  Chinese  leadership  con- 
tinues to  export  destabilizing  weapons  and 
technologies  of  mass  destruction  to  that  trou- 
bled region. 

That  is  why,  Mr.  Speaker,  I  believe  it  is  cru- 
cial that  we  focus  on  China  as  the  major  de- 
stabilizing power  in  the  world  today.  Rather 
than  the  Soviet  Union,  which  has  disintegrated 
before  our  very  eyes,  we  should  be  targeting 
the  hearts  and  minds  of  the  Chinese  people. 

Currently,  however,  our  administration  is  still 
stuck  in  the  mindset  of  the  cold  war.  Rather 
than  arguing  for  a  Radio  Free  China,  they 
continue  to  cling  to  an  obsolete  project  that 
would  construct  a  huge  complex  of  radio  tow- 
ers in  Israel  to  relay  Radio  Free  Europe  to  the 
soft  underbelly  of  the  Soviet  Union. 

Such  a  station  has  been  opposed  by  envi- 
ronmentalists and  governmental  officials  in 
both  Israel  and  Amenca.  This  half  a  billion  dol- 
lar project  would  wreak  havoc  on  the  environ- 
ment of  the  Negev  Desert,  greatly  interfere 
with  the  operations  of  the  Israeli  Air  Force, 
and  cause  further  strains  in  the  relationship 
between  our  two  countnes. 

I  and  many  of  my  colleagues,  oppose  this 
project  because  it  is  environmentally  unsound 
and  Its  rationale  no  longer  exists.  The  former 
Soviet  Republics  are  moving  strongly  and  rap- 
idly toward  democracy  and  free  market  reform. 
Would  it  not  make  better  sense,  Mr.  Speaker, 
for  us  to  spend  our  money  on  a  project  such 
as  Radio  Free  China — to  spread  freedom  and 
the  message  of  democracy — rather  than  con- 
tinue funding  a  project  that  has  outlived  its 
usefulness?  I  think  so,  Mr.  Speaker,  and  will 
be  urging  my  colleagues  to  do  so  in  the  near 
future. 

The  arrogant,  ruthless  dictatorships  of  this 
worid  are  a  shrinking  population.  It  is  perfectly 
clear  that  people,  when  they  have  the  choice, 
rush  toward  democracy  and  freedom,  and  the 
right  to  live  their  own  lives  free  from  the  fear 
of  persecution,  repression,  impnsonment,  tor- 
ture, and  death. 

This  is  the  lesson  of  the  end  of  the  cold  war 
in  Eastern  Europe  and  the  U.S.S.R. 

We  must  reach  out  to  the  Chinese  people 
who,  in  all  their  millions,  look  to  us  as  their 
beacon  of  liberty.  A  broadcasting  program 
such  as  Radio  Free  China  will  serve  their 
need  and  thirst  for  information  that  is  provided 
free  from  bias  and  the  contamination  of  propa- 
ganda. 

Why  should  we  not  nurture  their  desire  and 
quench  their  thirst  for  freedom  and  democracy 
as  we  did  for  so  many  years  during  the  cold 
war  with  the  peoples  of  the  now-defunct 
U.S.S.R.  and  east  bloc? 

Mr.  Speaker,  it  is  my  wish  that  Radio  Free 
China  will  advance  and  accelerate  the  day 
when  the  great  country  of  China,  1.2  billion 
strong,  joins  the  rest  of  the  civilized  worid  in 
adopting  those  standards  of  living  together 
and  respecting  each  other  that  we  all  enjoy.  It 
will  be  then,  and  only  then,  that  we  will  see 
their  despicable  practices  of  torture,  of  death, 
and  of  imprisonment  without  trial,  banished 
from  the  mainland  of  China  and  banished  from 
the  Earth. 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude any  extraneous  material  on  my 
special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  New  .Jersey  i.  Is  there  objec- 
tion to  the  request  of  the  gentlewoman 
from  Maryland? 

There  was  no  objection. 


GENERAL  LEAVE 
Mrs.  BENTLEY.   Mr.  Speaker 


unanimous  consent  that  all 


I  ask 
Members 


AMERICA'S  DEFENSE  NEEDS  IN 
THE  WESTERN  PACIFIC 

The  SPEAKER  pro  tempore.  Under  a 
pi'evious  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Pickett]  is 
recognized  for  60  minutes. 

Mr.  PICKETT.  Mr.  Speaker,  I  have 
requested  this  special  order  to  discuss 
one  of  the  most  important  i.ssues  facing 
our  Nation's  defense  program  in  the 
months  and  years  ahead;  namely,  the 
Western  Pacific  and  our  defense  needs 
in  that  region. 

Late  last  year,  I  had  the  opportunity 
to  visit  this  region  and  speak  with 
high-ranking  officials  in  each  of  these 
nations,  as  well  as  top  military  and 
diplomatic  leaders  of  our  Government. 

During  this  visit,  the  delegation  of 
which  I  was  a  part  received  one  very 
clear  and  important  message:  The  na- 
tions of  Southeast  Asia  have  a  strong 
perception  that  the  reduction  of  some 
United  States  forces  from  the  region 
signals  a  reduced  commitment  to  the 
region.  They  are  concerned  that  we 
will  not  place  the  resources  in  this  re- 
gion that  are  necessary  to  meet  our 
stated  and  longstanding  foreign  policy 
goals. 

These  concerns  are  based  first  and 
foremost  on  actual  reductions  in 
ground-based  forces  in  Asia.  In  addi- 
tion to  the  15,000  ground  troops  who 
will  soon  leave  the  Philippines,  5,000 
troops  have  left  Japan,  4.000  have  left 
Korea,  and  another  1.200  have  left 
Guam.  And  according  to  the  Depart- 
ment of  Defense,  further  reductions  in 
our  ground-based  Asian  force  structure 
can  be  expected  over  the  next  5  to  10 
years. 

In  addition,  the  reduction  from  15  to 
12  carriers  means  that  we  can  no  longer 
support  a  continuous  carrier  presence 
In  the  Western  Pacific. 

These  leaders  listen  intently  to  the 
debates  right  here  in  Congress  and  are 
concerned  about  efforts  to  reduce  the 
budget  above  and  beyond  the  25  percent 
agreed  to  in  1990.  Our  withdrawal  from 
Suhic  Bay  Naval  Base,  while  obviously 
not  voluntary,  has  also  caused  deep 
concern  among  Pacific  leaders. 

Leaders  in  the  Western  Pacific  be- 
lieve that  a  major  reduction  of  forward 
deployed  U.S.  forces  will  create  a  secu- 
rity vacuum  in  the  region.  And  based 
on  what  I  observed,  I  think  these  con- 
cerns are  well  founded.  It  is  also  a  fact 
that  the  Soviet  threats- as  large  as  it 
was— often  distracted  us  from  reflect- 
ing on  all  the  good  reasons  for  a  strong 
U.S.  presence  in  this  part  of  the  world. 
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Now,  even  with  the  Soviet  threat 
greatly  diminished,  we  recognize  more 
clearly  the  compelling  reasons  for  the 
United  States  to  maintain  a  strong 
presence  in  the  Pacific.  China,  an  ever 
increasing  regional  arms  race,  the  con- 
tinuation of  a  dangerous  and  unsuper- 
vised nuclear  program  in  North  Korea, 
and  simple  economics  are  just  four  of 
the  best  reasons.  At  this  crucial  point 
in  history  and  in  our  Nations  foreicn 
policy  program,  it  is  more  Important 
than  ever  to  examine  these  factors  as 
we  develop  a  foreign  policy  for  the 
post-cold  war  period. 

It  must  be  obvious  that  further  re- 
ductions in  land-based  U.S.  forces  in 
the  Western  Pacific  will  require  that 
our  Nation  make  a  corresponding  in- 
crease in  forward  deployed  naval  forces 
in  the  region.  If  we  are  to  achieve  our 
national  security  goals,  protect  our 
economic  interests,  and  promote  re- 
gional stability  resources,  this  cannot 
be  done  without  providing  the  Navy 
with  increased  resources. 

During  the  past  45  years,  the  United 
States  has  maintained  a  strong  mili- 
tary presence  in  the  Western  Pacific. 
Our  objectives  were  to  contain  the  So- 
viet Union,  defend  United  States  terri- 
tory, and  to  promote  democracy.  We 
pursued  these  objectives  through  the 
forward  deployment  of  United  States 
forces  in  Japan.  Korea,  and  the  Phil- 
ippines. 

In  Japan  and  Okinawa,  we  have  some 
50,000  military  members  deployed. 
Japan  is  headquarters  for  the  7th 
Fleet,  which  includes  the  aircraft  car- 
rier Independence,  and  eight  other  war- 
ships, as  well  as  submarines  and  var- 
ious amphibious  ships.  Despite  some 
recent  and  very  publicized  difficulties. 
our  relations  with  Japan  have  since 
the  end  of  the  war— been  mutually  ben- 
eficial. Japan  represents  a  strong  ally 
in  a  crucial  corner  of  the  world. 

Our  ties  with  the  Philippines  have 
been  close  through  the  postwar  period. 
We  even  allowed  a  limited  number  of 
Filipinos  to  enlist  directly  in  the  U.S. 
Navy  under  a  treaty  that  our  two  na- 
tions signed  after  World  War  II. 

In  Thailand,  the  United  States  has 
entered  into  mutual  defense  agree- 
ments dating  back  more  than  40  years. 
We  have  engaged  m  joint  military  ex- 
ercises with  Thailand,  established  war 
reserve  stockpiles  there,  and  we  are 
guaranteed  landing  rights  at  Thai  air- 
fields. Our  ships  call  at  Thai  ports,  and 
the  Navy  makes  use  of  Thai  ship  repair 
facilities. 

In  Singapore,  the  United  States  acted 
as  recently  as  January  to  signal  our 
determination  to  forge  closer  military 
ties.  President  Bush's  visit  there  in- 
cluded an  agreement  in  principle  to 
station  the  logistical  command  of  the 
United  States  7th  Fleet  in  .Singapore. 
This  agreement  comes  on  the  heels  of  a 
memorandum  of  understanding  dated 
November  13,  1990,  which  provided  for 
an  increased  military  presence  in 
Singapore. 
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Similarly  in  Malaysia,  Indonesia,  and 
Brunei,  the  United  States  has  engaged 
to  varying  degrees  in  joint  exercises 
and  arms  sales,  and  has  relied  on  these 
nations'  port  facilities. 

During  Operation  Desert  Storm. 
Southeast  Asia  proved  critical  in  fa- 
cilitating the  movement  of  troops  and 
supplies  to  the  Middle  East.  It  was 
even  more  important  4  years  earlier 
when  the  fleet  escorted  reflagged  Ku- 
waiti tankers  through  the  Persian 
Gulf 

The  extent  of  our  military  presence 
in  Southeast  Asia  is  clear,  but  it  is 
only  part  of  the  issue.  More  important 
is  a  recognition  of  the  consequences  of 
either  a  precipitous  U.S.  withdrawal 
from  the  region,  or  in  the  alternative, 
a  continued  perception  among  the  re- 
gion's leaders  that  we  will  undertake 
such  a  withdrawal.  It  is  clear  to  me 
that  we  cannot  allow  either  a  with- 
drawal to  occur  or  the  perception  of 
one  to  linger. 

We  must  recognize  what  leaders  in 
the  region  have  long  warned  us 
against:  That  a  withdrawal  of  United 
States  forces  from  Southeast  Asia  will 
create  a  power  vacuum  that  will  likely 
result  in  a  regional  arms  race,  an  in- 
creased presence  from  less  friendly  na- 
tions, and  further  instability  in  this 
vital  part  of  the  world. 

Almost  2  years  ago.  a  report  in  the 
New  York  Times.  May  6,  1990.  detailed 
the  startling  growth  in  defense  expend- 
itures among  nations  of  the  Associa- 
tion    of     Southeast     Asian     Nations 

[asf:an]. 

In  1990.  the  Thai  arms  budget  reached 
S2.1  billion,  up  16  percent  from  the  year 
before.  Defense  spending  in  Singapore 
reached  $1.5  billion— or  23  percent  of 
that  nation's  budget.  Brunei  was  re- 
ported to  have  increased  its  fleet  of  pa- 
trol boats  and  aircraft.  Even  in  the 
Philippines,  a  nation  which  has  long 
been  focused  almost  exclusively  on  in- 
ternal security,  there  have  been  in- 
creased weapons  purchases  geared  to 
protecting  maritime  interests. 

For  the  entire  region,  including  the 
.•^SEAN  nations,  Japan.  South  Korea, 
and  Taiwan,  defense  spending  rose  to 
$40  billion.  These  data  are  consistent 
with  a  report  issued  in  1989  by  the  U.S. 
Arms  Control  and  Disarmament  Agen- 
cy which  shows  that  the  value  of  arms 
imports  into  the  Asian-Pacific  region 
has  increased  steadily. 

What  is  significant  about  these  in- 
creases is  that  they  generally  are  not 
driven  by  insurgent  Communist  pow- 
ers, but  by  regional  disputes  over  terri- 
tory, and  the  need  to  protect  offshore 
oil  development,  fishing  rights,  and 
maritime  interests. 

As  one  international  scholar  in  the 
region  reported,  border  concerns  are 
being  replaced  by  territorial  concerns. 
with  the  ultimate  goal  of  protecting 
rich  offshore  waters. 

Malaysia's  chief  of  intelligence  was 
quoted  18  months  ago  in  an  article  by 


Rear  Adm.  Robert  J.  Hanks.  USN.  Ret., 
as  saying: 

The  situation  around  us  Is  not  stable  *  *  * 
smaller  countries  cannot  feel  secure  yet. 
America's  presence  is  certainly  needed  to 
balance  other  powers  in  the  region. 

This  statement  is  consistent  with 
what  our  delegation  was  told  late  last 
year.  The  leaders  of  these  nations  are 
concerned  with  regional  instability  in 
the  wake  of  a  reduced  U.S.  commit- 
ment to  the  region.  Forward  deployed 
U.S.  forces  are  tangible  evidence  of  our 
commitment  to  the  region,  give  us 
credibility,  and  make  it  less  likely 
that  regional  instability  will  grow 
worse.  Forward  deployed  forces  also 
give  us  the  ability  to  respond  quickly 
to  regional  contingencies.  Increas- 
ingly, it  will  be  the  Navy  that  will 
carry  out  this  policy. 

Make  no  mistake  about  the  enor- 
mous economic  stake  that  this  Nation 
has  in  the  Pacific  area. 

All  of  us  are  familiar  with  Japan's 
economic  success  in  the  postwar  pe- 
riod, but  many  would  be  surprised  by 
the  extent  of  our  economic  relationship 
with  other  nations  in  the  region. 

This  Nation's  trans-Pacific  com- 
merce now  exceeds  $300  billion  annu- 
ally in  two-way  trade.  Last  fall,  the 
State  Department  reported  that  we  ex- 
port more  goods  to  Thailand  than  to 
the  Soviet  Union,  and  more  to  Indo- 
nesia than  to  Central  and  Eastern  Eu- 
rope. More  United  States  exports  leave 
our  ports  for  Singapore  than  Ital.y  or 
Spain. 

These  Western  Pacific  and  Southeast 
Asian  nations  have  enjo.ved  relative 
stability  in  their  relations  because  of 
the  United  States  presence  and  the  as- 
sociated security  framework  created  in 
the  Pacific.  This  framework  has  in- 
cluded mutual  security  agreements, 
U.S.  involvement  in  joint  exercises, 
forward  deployed  U.S.  forces,  and 
armed  support  for  many  of  these  na- 
tions. We  cannot  ignore  the  role  that 
the  United  States  presence  in  South- 
east Asia  has  had  on  the  favorable  eco- 
nomic growth  of  the  region.  Nor  can  we 
ignore  the  potentially  serious  eco- 
nomic consequences  of  either  our  with- 
drawal from  the  region,  or  our  failure 
to  provide  adequate  resources  to  meet 
the  commitments  we  have  there. 

We  must  be  mindful  of  the  recurring 
lessons  of  history  in  dealing  with  the 
Western  Pacific,  and  indeed  every  re- 
gion in  the  world.  It  is  ironic  that  in 
this,  the  50th  anniversary  year  of  the 
Japanese  attack  on  Pearl  Harbor,  some 
would  create  a  kind  of  fortress  America 
to  define  our  Nation's  foreign  policy. 
Trade,  education,  housing,  and  spiral- 
ing  cost  of  health  care,  and  the  Federal 
deficit  are  all  very  real  and  pressing 
problems  for  the  United  States  in  1992. 
Solving  them  will  require  vast  re- 
sources and  American  ingenuity. 

As  daunting  as  these  problems  are, 
they  must  not  be  used  as  a  pretext  or 
justification  for  the  United  States  to 


ignore  its  leadership  role  in  the  Pacific 
or  other  parts  of  the  world.  The  cost  of 
isolationism,  in  the  long  run,  is  simply 
too  great.  We  learned  this  in  World 
War  I  and  again  in  World  War  II. 

Mr.  Speaker,  the  present  administra- 
tion understands  the  vital  interests 
that  this  Nation  has  in  the  Pacific.  In 
November.  Secretary  Cheney  reaf- 
firmed this  Nation's  commitment  to 
Asia  and  the  Pacific  and  declared  that 
our  Nation  is  in  the  "region  for  the 
long  haul.  "  The  Secretary  set  forth  six 
principles  which  form  the  basis  of  our 
security  policy  in  Asia  and  the  Pacific. 
They  include:  American  engagement  in 
the  region;  the  maintenance  of  a  strong 
system  of  bilateral  security  arrange- 
ments: the  continuation  of  modest  but 
capable  forward  deployed  United  States 
forces  in  the  Pacific;  an  overseas  base 
structure;  increased  burdensharing; 
and  greater  interoperability  of  our 
forces.  President  Bush  has  also  spoken 
of  this  Nation's  continuing  commit- 
ments in  the  Pacific.  Our  policy  is  not 
so  much  to  create  a  multilateral  secu- 
rity arrangement  as  it  is  to  strengthen 
the  bilateral  arrangements  which  have 
served  us  so  well. 

The  administration's  policy  state- 
ments are  no  doubt  reassuring  to  the 
nations  in  this  region.  I  am  confident 
that  the  troop  reductions  made  to  date 
will  not  undermine  our  ability  to  fulfill 
the  commitments  and  objectives  im- 
plicit in  these  policies.  The  Navy's 
withdrawal  from  Subic  Bay  must  not 
be  considered  to  be  a  change  in  our  Na- 
tion's commitment  to  the  region. 
Other  ASEAN  nations  have  the  capac- 
ity to  accommodate  our  needs  for  such 
things  as  ship  and  aircraft  repair  facili- 
ties. 

What  concerns  me  most  is  the  per- 
ception these  Asian  leaders  are  getting 
concerning  changes  taking  place  with 
respect  to  the  presence  of  United 
States  forces.  These  leaders  are  deeply 
concerned  about  what  they  perceive  is 
a  major  pullback  by  the  United  States 
in  the  Pacific  and  the  con.sequences  to 
their  respective  nations  of  this  secu- 
rity vacuum. 

Our  leaders  must  be  aware  of  this 
perception,  and  we  should  take  tan- 
gible steps  to  reassure  the  nations  of 
the  Western  Pacific  and  Southeast  Asia 
that  we  are  indeed  in  for  the  long  haul. 
Our  Nation  must  take  every  oppor- 
tunity to  reinforce  the  fact  that  our 
withdrawal  from  Subic  was  involun- 
tary and  that  our  departure  does  not 
signal  any  reduction  in  our  commit- 
ment to  the  area. 

We  can  do  this  by  increasing  our  port 
visits  to  additional  nations  in  the  re- 
gion: by  continuing,  and  even  increas- 
ing, scheduled  naval  exercises;  by  in- 
creasing the  interoperability  of  our 
forces— a  goal  which  Secretary  Cheney 
made  clear  last  November;  and  by  the 
sharing  of  intelligence  information 
when  that  is  appropriate  and  consist- 
ent   with    our    national    interests.    In 


short   we    need    a   strong   and    visible 
naval  presence  in  the  region. 

The  simplest  way  to  reassure  these 
nations  of  our  intentions  is  to  ade- 
quately and  fully  fund  the  Navy  re- 
quirements to  enable  the  Navy  to 
maintain  the  required  presence.  In  our 
debate  on  the  defense  budget,  we  must 
make  clear  exactly  what  the  Navy  re- 
quirements are  to  ensure  a  forward 
presence  for  the  United  States  in  this 
part  of  the  world.  As  ground  troops 
come  home  from  the  Western  Pacific 
and  elsewhere,  the  Navy  inherits  a 
greater  responsibility  for  forward  pres- 
ence and  surge  requirements. 

The  5-year  program  to  achieve  de- 
fense spending  reductions  of  25  percent 
was  proposed  by  the  Secretary  of  De- 
fense and  adopted  by  Congress  in  1990. 
President  Bush  proposed  in  his  State  of 
the  Union  Address  an  additional  $50 
billion  in  cuts  over  5  years.  The  budget 
recently  adopted  by  the  House  would 
reduce  spending  even  further  in  1993. 
There  have  been  proposals  for  reduc- 
tions much  greater  than  these. 

Defense  cuts  have  already  lowered 
troop  levels  by  20.000  in  the  region. 
Twelve  carrier  battle  groups  mean  we 
can  no  longer  keep  a  carrier  on  station 
at  all  times  in  the  area.  The  presence 
of  other  vessels  will  decline  if  battle 
force  ships  are  reduced  from  the 
present  546  to  the  proposed  451. 

The  Navy  made  it  abundantly  clear 
that  any  further  reductions  from  the 
President's  budget  would  result  in  a  di- 
minished presence  in  the  region,  and 
would  require  a  reassessment  of  its 
present  operating  levels. 

Should  our  Nation  risk  being  unable 
to  meet  its  commitments  in  the  West- 
ern Pacific,  given  the  very  serious  con- 
sequences that  are  likely  to  flow  from 
such  action?  Disruption  of  economic 
ties?  A  regional  arms  race?  Instability 
of  governments?  And  increased  threats 
to  our  own  national  security  from 
those  who  rush  into  this  power  vacu- 
um? 

The  United  States  can  and  must 
maintain  a  forward  presence  in  the 
Western  Pacific.  Without  land  bases, 
the  job  necessarily  falls  to  the  Navy, 
But  the  Navy  cannot  do  the  job  unless 
we  in  the  Congress  recognize  the  high 
stakes  which  we  have  in  the  Western 
Pacific — economically,  politically,  and 
strategically— and  pass  a  defense  budg- 
et that  provides  our  Navy  with  the  re- 
sources it  requires.  The  challenge,  and 
the  decision,  are  ours. 


THE  RECESSION  CONTINUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  60  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  he  was  3 
years  short  of  retirement,  so  last  Octo- 
ber, a  47-year-old  man  named  Sam 
Manuss  drove  800  miles  from  the  State 
of  Illinois,  his  home,  to  fill  a  vacancy 
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in  the  Caterpillar  plant  in  York.  PA. 
He  said.  "I  wont  have  no  medical  in- 
surance, no  nothing  if  I  don't  get  the 
rest  of  my  time  in  unless  they  offer  me 
early  retirement."  He  told  this  to  an 
AP  reporter,  but  according  to  the  story 
on  the  wire  this  afternoon,  he  did  not 
get  his  wish.  Three  weeks  after  making 
the  trip,  he  and  149  others  were  laid  off 
indefinitely,  and  another  480  temporary 
layoffs  followed, 

Mr,  Speaker,  the  lesson  of  Sam 
Manuss'  story  is  this:  The  Republican 
recession  continues  day  after  day, 
week  after  week,  month  after  month, 
now  into  its  second  year,  almost  2 
years  old. 

The  official  unemployment  rate 
today,  if  you  ask  the  Labor  Dejjart- 
ment.  Bureau  of  Labor  Statistics,  they 
will  tell  you  it  is  7,3  percent  as  com- 
pared with  the  5.3  percent  when  the  re- 
cession began.  That  is  the  highest  it 
has  been  in  6  years,  and  those  are  only 
the  official  figures.  The  actual  figures, 
including  discouraged  and  part-time 
workers,  is  actually  much  higher.  I 
have  heard  estimates  as  high  as  14  per- 
cent. 

Over  500,000  were  laid  off  or  fired  last 
month.  The  length  of  time  people  stay 
unemployed  continues  to  rise,  and  even 
more  staggering  is  the  news  I  saw  yes- 
terday; the  headlines  read.  "U.S,  Ad- 
mits Vast  Undercount  of  Unemployed; 
U,S,  Admits  Vast  Undercount  of  Unem- 
ployed, " 

Mr.  Speaker,  it  turns  out  this  is  an 
incredible  story,  and  I  use  the  word  in- 
credible advisedly,  it  turns  out  that 
one-half  million  U.S,  citizens  who  lost 
their  jobs  early  m  the  recession  were 
forgotten  by  the  Bureau  of  Labor  Sta- 
tistics, the  agency  that  counts  the  un- 
employed, a  half-million  people  whose 
lives  were  ruined,  who  lost  hope,  who 
had  difficulty  facing  their  families, 
vanished,  were  not  counted. 

Remember  those  days  when  the  ad- 
ministration was  saying  that  we  did 
not  have  a  recession''  They  said  that 
all  the  way  up  to  December  of  last 
year,  and  about  a  year-and-a-half  failed 
to  recognize  the  reality  that  the  .Amer- 
ican worker  was  in.  They  said  it  was  no 
big  deal.  They  actually  said  that  at  the 
highest  levels  of  our  Government  when 
questioned  about  the  economy. 

Well.  now.  it  turns  out  that  they 
m.issed  4  out  of  10  workers  who  lost 
their  jobs  between  March  1990  and 
March  1991.  missed  them  completely.  4 
out  of  10  people  who  were  out  of  work, 
no  big  deal,  they  said,  and  despite  2 
emergency  extension  benefits,  the  un- 
employment insurance  s.ystem  still 
does  not  provide  enough  help  for  job- 
less workers  they  finally  identified. 

The  system  provided  less  help  in  the 
first  16  months  of  this  Republican  re- 
cession than  any  recession  since  the 
end  of  the  Second  World  War.  In  other 
words,  if  you  went  back  to  Truman's 
days.  1945.  all  the  way  up  to  the 
present,  the  system  of  unemployment 
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insurance  provided  less  help  in  those 
first  16  months  during-  this  Republican 
recession  than  any  recession  Roint? 
back  47  years. 

From  July  1990  to  October  1991.  only 
40  percent  of  the  unemployed  received 
jobless  benefits  in  an  avera^je  month. 
the  lowest  record  ever  recorded  during: 
a  recession. 

Over  the  President's  objection.s  Con- 
gress approved  legislation  to  provide 
extended  benefits  last  November,  but 
£is  all  of  my  colleagues  know,  that  e.x- 
tension  expires  this  July.  So  the  Com- 
mittee on  Ways  and  Means  in  the 
House  of  Representatives  is  now  pre- 
paring legislation  to  meet  the  need  of 
those  who  have  been  put  out  of  work 
because  of  this  cruel,  protracted,  long 
Republican  recession,  and  with  or  with- 
out the  President's  support,  we  will 
have  to  make  permanent  changes  in 
the  program  to  take  care  of  the  victims 
of  this  recession. 

Just  about  2  weeks  ago  the  President 
ridiculed  our  effort  to  put  $600  to  S800 
back  into  the  pockets  of  middle-income 
people  to  meet  some  of  these  pressing 
needs  that  they  have.  He  vetoed  our 
bill.  He  said  S600  to  $800  was  small 
change.  I  mean,  that  was  the  mantra 
over  here.  They  came  up  with  this 
nanosecond  measuring  stick  of.  'Oh.  it 
is  only  a  dollar  a  day  or  something.  "  It 
shows  you  how  out  of  touch  people  are 
when  it  comes  to  the  reality  of  what  is 
happening  in  this  country  and  the  pain 
people  are  suffering  at  home.  They  can- 
not meet  mortgage  payments.  They 
cannot  meet  educational  payments  for 
their  children  so  their  future  can  be 
brighter.  They  cannot  meet  the  needs 
of  their  neighborhood,  their  commu- 
nity. 

A  few  days  later,  a  Republican  Mem- 
ber of  the  other  body  called  the  tax-cut 
bill  trash.  Well.  Mr.  Speaker,  $600  to 
$800  for  middle-income  people  is  not 
trash.  Paying  a  mortgage  is  not  trash. 
Helping  your  kids  pay  for  schooling  is 
not  trash.  The  Republicans  do  not  get 
it. 

"Well."  says  the  President,  "the 
Democrats  are  engaging  in  class  war- 
fare." Why  does  the  President  think 
our  plan  to  help  the  middle-income 
families  is  class  warfare  but  his  plan 
for  massive  tax  giveaways  to  the 
wealthy  is  not  class  warfare?  That  is 
just  plain  hypocrisy.  The  real  class 
warfare  has  been  waged  for  the  last  11 
years  in  this  country,  and  the  victims 
have  been  the  poor  and  have  been  the 
middle-class  people,  people  whose  taxes 
were  raised  by  Republican  administra- 
tions and  whose  incomes  have  re- 
mained stagnant  as  a  result  of  the  Re- 
publican economic  mismanagement. 

D  1840 

You  know,  they  like  to  say  on  this 
side  of  the  aisle  that  the  Congress  has 
grown  and  is  bloated,  when  the  fact  of 
the  matter  is  that  during  the  1980's  the 
cost,  the  number  of  people  working  in 
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the  congressional  branch  of  the  Gov- 
ernment has  decreased  5  percent.  Well. 
it  has  increased  during  that  same  pe- 
riod of  time  8  percent  in  the  executive 
branch. 

.Mr.  Speaker,  while  I  began  with  the 
story  about  a  man  in  the  work  force  for 
decades,  some  of  the  most  poignant 
victims  are  those  just  at  the  beginning 
of  life,  some  of  the  people  in  our  soci- 
ety least  able  to  protect  themselves. 

Listen  to  some  of  the  consequences  of 
this  Republican  recession.  During  the 
1980's,  the  percentage  of  children  living 
in  poverty  increased  in  40  States,  for  a 
nationwide  increase  of  22  percent. 

According  to  a  recent  Federal  Com- 
mission report,  the  United  States  is 
lagging  behind  virtually  all  developed 
nations  in  assuring  health  care  for 
young  children.  Babies  in  this  country 
die  at  a  higher  rate  in  the  United 
States  than  in  21  other  industrial  na- 
tions. 

The  United  States  also  lags  far  be- 
hind other  nations  in  child  health,  es- 
pecially immunization  and  low  birth 
rate. 

The  United  States  ranks  22d  in  the 
number  of  babies  who  die  in  the  1st 
year  of  life.  Japan  ranks  first. 

Preventable  child  diseases,  including 
measles,  rubella,  and  whooping  cough, 
have  reached  epidemic  proportions. 
More  than  2.5.000  cases  of  measles  and 
more  than  60  deaths  were  reported  in 
1990. 

A  record  25  million  Americans,  al- 
most 1  in  10,  received  food  stamps  in 
January.  That  was  100,000  more  than 
the  December  figures.  The  increase 
marked  the  10th  time  in  the  last  11 
months  that  the  number  of  Americans 
receiving  food  stamps  set  a  record. 

The  President  may  not  care  if  the 
Republican  recession  drags  on  month 
after  month,  but  Americans  care. 

What  can  we  do?  Well,  we  can  do  a 
number  of  things. 

First,  we  can  permanently  fix  the  un- 
employment insurance  system.  We  can 
do  this  with  the  President's  help,  or  we 
can  do  it  without  the  President's  help. 
It  is  very  rare  for  us  to  do  it  without 
the  President's  help,  because  the  way 
the  place  works,  the  way  this  Govern- 
ment of  ours  works,  and  I  know  this 
will  be  a  surprise  to  many  people,  but 
the  reality  is  the  way  it  works  is  all  it 
takes  is  a  third,  plus  one,  in  this  body 
or  a  third,  plus  one.  in  the  Senate  to 
stop  anything  we  do  here.  The  Presi- 
dent and  a  third  of  the  Republicans 
here  or  over  in  the  Senate  can  stop  and 
control  the  whole  legislative  agenda. 
That  is  what  the  President  has  done. 
The  minimum  wage,  he  vetoed. 
Family  leave,  he  vetoed. 
Unemployment  compensation  for 
people  out  of  work,  he  vetoed. 

But  in  some  rare  instances  we  have 
been  able  to  embarrass  the  President 
and  the  administration  into  accepting 
legislation  that  would  help  average 
working  people,  as  we  did  after  two  ve- 
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toes  by  the  President,  and  he  finally 
accepted  an  unemployment  bill  last 
year. 

We  have  got  to  try  to  avoid  these  bit- 
ter fights  about  helping  the  jobless.  We 
have  to  take  politics  out  of  what 
should  be  a  simple  question  of  decency, 
and  the  permanent  extension  of  unem- 
ployment compensation  would  move  us 
in  that  direction. 

The  second  thing  we  need  to  do  is 
pass  a  jobs  bill.  After  all.  we  are  not 
just  worried  about  unemployment.  We 
are  worried  about  employment.  We 
want  people  to  find  jobs  that  benefit 
America,  that  invest  in  this  country's 
future. 

What  could  be  more  of  an  investment 
in  America's  infrastructure  than  to  re- 
pair America's  crumbling  roads,  61  per- 
cent of  them  need  repair,  or  our 
bridges.  We  lost  two  bridges  a  day  in 
America. 

There  is  much  to  be  done,  roads, 
bridges,  schools,  public  buildings, 
parks,  much  to  be  done,  lots  of  work 
out  there  for  America. 

We  need  a  public  works  jobs  bill  that 
will  put  Americans  to  work,  car- 
penters, plumbers,  road  builders,  sheet 
metal  workers,  people  drawing  and  ad- 
ministering the  designs  for  these 
projects. 

Third,  we  have  got  to  get  our  health 
care  costs  down.  We  will  have  a  public 
works  bill  before  this  body  and  we  will 
have  choices  on  another  fundamental 
and  often  asked  about  question  back  in 
our  constituencies,  health  care. 

You  know,  a  decade  ago  health  care 
cost  the  average  American  family 
$2,500  a  year.  Today  it  is  $6,000.  By  the 
year  2000.  if  we  continue  to  do  nothing 
with  the  system,  or  I  should  say  the 
lack  of  system  that  we  have,  the  cost 
will  be  $14,000  a  year.  We  cannot  afford 
that.  That  will  bankrupt  American 
families.  It  will  bankrupt  American 
businesses  and  it  will  strain  beyond  re- 
pair the  governments  that  serve  this 
countr.v. 

We  need  affordable  health  care  for  all 
Americans.  We  need  a  system  that  pro- 
vides freedom  to  choose  your  doctor. 
We  need  a  system  that  rides  herd  on 
doctors,  insurance,  and  drug  compa- 
nies, and  we  need  it  now. 

My  congressional  district  sits  across 
the  river  from  Canada,  the  Algonac 
area.  They  have  health  insurance 
there.  They  have  a  national  health  in- 
surance program,  and  while  it  may  not 
be  perfect  and  while  it  may  not  nec- 
es.sarily  fit  exactly  what  we  need  here 
in  the  United  States,  let  me  tell  you 
the  people  in  Canada  are  very  pleased 
with  their  system.  Poll  after  poll,  per- 
son after  person  that  I  have  talked  to. 
and  I  have  talked  to  many  because  we 
frequently  visit  with  each  other  be- 
cause of  our  proximity,  love.  like,  and 
respect  their  system. 

Now.  it  has  its  faults,  but  heaven 
knows  our  lack  of  system  has  its 
faults. 


Medicare,  Medicaid.  GRAMPUS  for 
the  military,  veterans,  and  then  the 
private  insurance  system,  all  this  bu- 
reaucracy, spending  26  cents  on  a  dol- 
lar just  for  paperwork  here  in  this 
country,  where  they  spent  only  11  cents 
in  Canada.  We  can  do  much  better.  We 
need  national  health  care  reform  and 
we  need  it  now  to  control  costs,  to  pro- 
vide access  and  provide  affordable,  rea- 
sonable quality  health  care  for  Ameri- 
cans. 

Will  we  get  the  leadership  on  this 
from  the  White  House?  Well,  not  likely. 

All  those  people  who  think  the  Presi- 
dent was  serious  in  asking  us  to  give 
him  a  growth  package  by  March  20 
should  remember  something  John 
Sununu  said  just  after  the  102d  Con- 
gress convened.  He  said.  "There  is  not 
a  single  piece  of  legislation  that  needs 
to  be  passed  in  the  next  2  years."  This 
is  the  President's  Chief  of  Staff. 

"In  fact."  he  went  on,  "if  Congress 
wants  to  come  together,  adjourn,  and 
leave,  it  is  all  right  with  us." 

With  us.  note  the  last  word.  "us.  "  He 
was  not  speaking  for  himself.  He  was 
speaking  for  the  administration.  The 
administration  does  not  think  Govern- 
ment can  help.  They  want  to  pilot  the 
ship  of  state  by  keeping  their  hands  off 
the  tiller.  That  is  why  we  were  not  sur- 
prised that  the  President  vetoed  our 
growth  package  and  our  relief  for  mid- 
dle-income families. 

And  by  the  way.  we  provided  that  re- 
lief by  taxing  the  wealthiest  people  in 
this  country  to  pay  for  it  so  we  would 
not  pass  the  bill  on  to  our  kids  and  our 
grandchildren. 

We  said.  "Those  of  you  who  make  a 
million  dollars  a  year,  share  in  the  sac- 
rifice to  get  this  economy  pumped  and 
moving  again.  We  are  going  to  provide 
a  surtax  on  you.  you  who  have  reaped 
the  benefits  of  this  great  country  and 
reaped  the  tax  benefits  over  the  last  12 
years." 

We  said  to  those  couples  who  make 
$140,000  a  year  or  more.  "We  are  going 
to  increase  you  to  a  fourth  rate.  Share 
in  the  sacrifice  so  that  the  family  who 
is  living  on  30,  40.  50.  $60,000  a  year  has 
some  disposable  income  that  they  can 
pay  needed  expenses  to  get  the  country 
moving  again.  " 

So  John  Sununu  was  not  speaking  for 
himself.  He  was  speaking  for  the  ad- 
ministration. 

You  know,  this  administration  does 
not  think  Government  can  help.  It  is  as 
simple  as  that.  They  want  to  pilot  this 
ship  of  state  by  keeping  their  hands  off 
the  tiller  and.  of  course,  that  is  why  we 
were  not  surprised  when  the  President 
vetoed  the  growth  package  and  the 
middle-income  tax  package  that  we 
presented  him. 

D  1850 

The  President  would  rather  do  noth- 
ing than  give  middle-income  families  a 
tax  cut  paid  for  by  the  wealthy.  He 
would  rather  do  nothing  than  give  mid- 


dle-income families  a  chance  to  get  an 
IRA.  he  would  rather  do  nothing  than 
pass  a  growth  package  that  could  get 
this  country  moving  out  of  a  Repub- 
lican recession. 

His  motto  is:  Just  don't  do  some- 
thing, stand  there. 

No  leadership  out  of  the  White 
House,  no  leadership  on  the  great  ques- 
tions of  how  we  move  from  a  military- 
industrial-based  econom.v  to  a  more 
peacetime,  competitive  society  where 
we  will  be  able  to  compete  with  the 
French  and  the  Germans  and  the  Japa- 
nese. 

Fundamental  questions  about  how  we 
deal  in  biotechnology,  how  we  deal  in 
steel,  semiconductors,  computers.  How 
do  we  put  a  strategy  together  to  pene- 
trate the  markets  that  are  beginning 
to  open  up  in  Eastern  Europe  and  the 
former  Soviet  Union  republics?  How  do 
we  make  a  dent  into  the  Third  World 
by  providing  them  with  needed  aid  and 
also  providing  us  with  access  to  their 
markets  once  they  become  self-suffi- 
cient? 

All  those  questions  begging  answers, 
as  well  as  the  health  care  question 
which  is  on  the  minds  of  virtually 
every  American  family. 

Well.  Mr.  Speaker,  his  opposition  on 
today's  bill  that  we  had  on  the  floor 
was  no  surprise. 

For  those  who  may  have  missed  the 
debate  today,  it  was  a  very  fundamen- 
tal debate  and  it  was  about  a  very  im- 
portant question.  Because  of  the 
change  in  the  world  situation,  the 
former  Soviet  Union  as  well  as  in  the 
Warsaw  Pact,  there  is  a  general  con- 
sensus building,  even  amongst  the  ad- 
ministration, that  we  can  take  some  of 
the  dollars  in  defense  and  cut  defense, 
not  weaken  our  defense  but  cut  it. 

You  know,  we  have  got  50.000  troops 
in  Japan.  We  have  40.000  troops  in 
Korea.  We  have  got  hundreds  of  thou- 
sands of  troops  around  the  rest  of  the 
world,  particularly  in  Europe.  The  idea 
is  that  perhaps  at  the  end  of  the  cold 
war  it  might  be  wise  to  bring  some  of 
them  home,  save  on  defense  dollars, 
put  those  dollars  to  productive  work  to 
getting  our  infrastructure  rebuilt  in 
this  country,  our  education  system 
back  in  shape,  being  more  competitive 
internationally,  selling  and  producing 
in  this  country. 

The  whole  concept  of  where  we  go  be- 
tween now  and  the  year  2000.  that  was 
the  issue  we  were  debating  today  on 
the  House  floor  on  what  was  known  as 
Mr.  CONYER's  walls  bill. 

What  walls  was  all  about  is  that  dur- 
ing the  1990  budget  agreement  there 
was  an  agreement  that  we  would  cut 
the  deficit,  cut  the  budget  but  we 
would  not  be  able  to  move  defense 
money  into  domestic  spending  without 
a  vote  to  take  down  the  walls. 

Mr.  Speaker,  we  tried  to  do  that 
today.  You  ask  me.  people  ask  me. 
"Why  do  we  have  50.000  troops  sta- 
tioned in  Japan?  What  are  they  doing 


there?  Who  are  they  protecting?  Are  we 
protecting  the  Japanese?  "  We  have  got 
a  $45  billion  trade  deficit  with  the  Jap- 
anese. Who  are  we  protecting  them 
from?  Burma?  Singapore?  Australia? 
Who  are  we  protecting  the  Japanese 
from  with  50,000  troops  in  the  Pacific 
and  in  Japan? 

Why  are  we.  the  U.S.  taxpayers, 
spending  $5  billion  a  year  to  keep  those 
troops  there?  Could  not  that  money  be 
better  spent  here  at  home? 

The  answer  to  that  is  puzzling  to  peo- 
ple. It  is  puzzling  as  to  why  we  have 
40.000  troops.  Do  we  need  40.000  troops 
in  Korea?  Maybe  we  need  some  troops 
there  because  of  the  North  Korean 
threat.  But  do  we  need  40,000?  Do  we 
need  to  maintain  the  Cold  War  level  of 
300.000  troops  in  Europe? 

Mr.  Speaker,  people  are  asking  very 
fundamental  questions,  and  they  de- 
serve honest  answers  and  they  are  not 
getting  them. 

People  are  telling  us  it  is  time  we 
started  taking  care  of  our  own  here  at 
home.  For  45  years  we  have  borne  the 
burden  of  patroling  the  world,  policing 
the  world,  and  now  people  want  us  to 
focus  in  on  the  neglected  areas  of  our 
democratic  social  life  in  America,  our 
economic  life. 

After  all.  what  we  were  talking  about 
in  the  bill  that  we  debated  today  was  a 
very  simple  question:  Are  we  ready  to 
create  jobs  in  America  for  Americans? 
Are  we  ready  to  create  opportunities 
for  jobs  here  that  could  be  exported 
abroad?  Are  we  serious  about  the  bat- 
tle that  we  have  been  in  for  20  years, 
the  economic  battle  that  we  are  in  that 
we  do  not  even  realize?  Do  we  want 
now  to  begin  to  engage  in  that?  That  is 
what  this  bill  was  about. 

To  vote  "yes"  was  to  say  that  yes.  we 
could  cut  the  deficit  and  reinvest  in 
America  at  the  same  time.  It  was  to 
say  that  we  have  recognized  that  we 
can  pay  attention  to  America's  needs 
again  and  it  is  time  to  take  care  of  our 
own.  that  the  world  has  changed  and  at 
certain  points  in  any  country's  history 
they  have  to  look  inward  to  do  sort  of 
a  soul  check,  an  economic  reality 
check  of  where  you  have  been,  where 
we  have  been  and  where  we  want  to  go. 

People  do  it  in  their  private  lives; 
they  do  it  in  their  family  lives:  we  need 
to  do  it  as  a  country. 

For  every  $1  billion  that  we  move 
from  defense  to  domestic  investment 
we  create  10.000  more  jobs.  The  Presi- 
dent seemed  to  recognize  that  the 
world  has  changed.  As  usual,  though, 
he  got  it  wrong. 

On  Sunday  he  told  reporters  that  he 
has  a  new  comprehensive  plan.  Sounds 
pretty  good.  "Comprehensive  plan." 
ma.ybe  he  is  thinking  about  these  ques- 
tions that  1  have  raised,  a  plan  to  help 
America,  a  plan  to  revive  our  economy 
that  we  have  all  been  expecting. 

No,  it  is  a  comprehensive  plan  to  help 
the  Soviet  Union.  For  example,  to  send 
a  billion  dollars  over  there  to  help  sta- 
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bllize  the  ruble.  Mr.  Speaker,  there  are 
problems  in  Europe,  problems  in  the 
Soviet  Union,  but  Americans  need  help. 
The  President  is  talking  about  a  com- 
prehensive plan  for  Russia  when  he 
should  be  focusing  his  attention  on  a 
comprehensive  plan  to  direct  where  we 
are  going  here  in  the  United  States. 
Americans  who  are  squeezed  by  this 
Republican  recession.  Americans  who 
cannot  make  ends  meet.  Americans 
like  Mr.  Manuss,  about  whom  I  talked 
earlier,  who  are  desperately  askine, 
"Where  are  the  jobs?" 

Mr.  Speaker,  we  are  losing  9,400  jobs 
a  month  under  this  Republican  admin- 
istration, and  during  this  Republican 
recession;  9,400  jobs  a  month. 

The  President  has  no  trouble  seeing 
the  need  to  stabilize  the  ruble:  I  wish 
he  cared  half  as  much  about  Americans 
trying  to  a  make  a  buck. 

Mr.  Speaker,  last  week  I  went  to  a 
ceremony  commemorating  the  10th  an- 
niversary of  the  Vietnam  Veterans  me- 
morial, which  I,  along  with  others  in 
this  body,  helped  to  work  on  years  ago. 
Mr.  Speaker,  it  was  a  cold  and  rainy 
day.  During  the  speeches  and  after- 
wards as  we  went  to  the  wall  and  did  a 
rubbing  on  a  little  rectangular  piece  of 
paper  of  the  names  of  soldiers  who  died 
in  that  war,  it  occurred  to  me  about 
the  generation  that  actually  came 
back.  Their  names  are  not  on  the  wall, 
but  they  laid  their  lives  on  the  line  for 
our  country.  Many  of  them  came  back 
to  work  on  the  assembly  lines  at 
Chrysler,  at  Ford,  at  General  Motors. 
or  at  Caterpillar. 

Now  they  are  among  the  people  no 
longer  on  assembly  lines  but  on  the  un- 
employment lines.  And  those  of  us  who 
happen  to  represent  the  great  State  of 
Michigan  go  back  to  our  districts  and 
see  them  on  a  weekly  basis,  lining  up 
for  help  and  they  are  not  getting  it 

We  had  just  a  month  ago  a  General 
Motors  announcement  that  9.000  per- 
manent jobs  would  be  lost  in  1  day. 
Forty  percent  of  the  people  who  were 
laid  off  are  not  getting  any  unemploy- 
ment compensation  or  any  help,  and  on 
top  of  that  the  State  Government  has 
cut  off  all  the  safety  nets  below  those 
single  men. 

Mr.  Speaker,  we  need  to  do  better. 
We  need  to  do  better  for  them  and  for 
Americans  everywhere  who  want  and 
need  work.  We  need  to  do  better  for  the 
children  now  going  to  school  each  day 
on  the  assumptions  that  they  too  can 
realize  the  American  dream. 

Have  you  ever  talked  recently  to  a 
young  man  or  woman  who  is  about  to 
leave  college  or  has  left  college?  They 
are  scared  to  death. 

D  1900 

There  is  nothing  out  there  in  the 
dream,  the  future,  the  investment,  that 
was  made  to  that  education.  1  cannot 
see  any  hope  for  a  future  or  a  payoff  m 
the  months  and  years  ahead. 

Mr.  Speaker,  in  the  months  ahead  in 
this  body  let  us  work  to  create  some 


opportunity,  some  economic  oppor- 
tunity, opportunity  for  those  people  in 
the  middle,  those  people  who  have  been 
struggling  to  get  to  the  middle,  and 
those  people  who  have  been  left  out. 
those  people  who  have  been  shut  out. 
those  people  who  have  had  the  door 
closed  in  their  face  like  the  man  from 
Illinois  who.  with  his  comrades,  trav- 
eled 600  miles  to  Pennsylvania  Avenue. 
.\fter  a  few  days  the  door  slammed  in 
his  face.  These  people  have  worked 
hard.  They  have  done  their  job  They 
get  up  in  the  morning,  take  their  lunch 
to  work  with  them,  they  work  at  a 
desk,  they  eat  at  their  desk,  they 
punch  the  clock  and  go  home.  Some- 
times they  work  a  second  job. 

Mr.  Speaker,  they  play  by  the  rules, 
and  now  they  are  feeling  the  terrible 
squeeze  of  this  Republican  recession 
and  the  cruelty  of  the  policies  that  pro- 
tract and  do  not  deal  with  the  realities 
of  their  lives  and  their  kids'  futures. 
Now  we  in  Congress  have  to  do  our 
jobs.  We  have  to  create  the  jobs  that 
can  get  this  country  moving  again  and 
make  it  possible  for  all  Americans  to 
realize  the  promise  that  is  their  birth- 
right. 

Mr.  Speaker,  it  is  tough  to  do  that 
without  leadership  from  the  top.  It  is 
almost  impossible  to  do.  But  we  have 
to  keep  struggling  because  by  some 
dint  of  hope  perhaps  somebody  down- 
town will  understand  that  we  have  got 
to  put  together  a  comprehensive  plan 
so  Americans  know  where  this  country 
is  headed  in  the  next  8  years,  in  the 
next  year. 

It  boggles  my  mind  that  we  are  not 
hearing  anything  from  this  administra- 
tion about  accelerated  public  works. 
about  unemployment  extension,  about 
massive  health  care  reform,  about 
moving  our  country  in  the  direction  of 
an  industrial  policy  that  really  tries  to 
figure  out  where  we  want  to  go  in  semi- 
conductors, in  computers,  in  bio- 
technology, if  we  want  an  automobile 
industry  or  we  do  not  want  an  auto- 
mobile industry,  how  we  want  to  im- 
prove our  education  system  in  the 
areas  of  science  and  math  that  we  are 
lagging  so  far  behind,  as  well  as  lan- 
guage skills  which  are  escaping  our 
young  people  at  an  alarming  rate. 

This  IS  an  international  world  we  live 
in  today.  It  requires  people  to  be  able 
to  speak  international  languages.  It  re- 
quires us  to  be  proficient  so  we  com- 
pete with  the  Koreans,  and  the  Taiwan- 
ese, and  the  Japanese  and  the  Germans 
in  the  math  and  science  fields.  It  re- 
quires us  to  be  tough  with  our  own  pat- 
ent laws.  It  requires  us  to  do  the  things 
that  are  necessary  to  make  sure  that 
other  countries  do  not  steal  all  the  en- 
ergy, and  thought  and  tax  dollars  that 
would  enter  research  and  development 
m  some  of  the  basic  industries  that 
have  helped  make  them  great  at  our 
own  expense. 

So.  Mr.  Speaker,  I  thank  my  col- 
leagues for  their  indulgence  and  their 


time  this  evening,  and  I  hope  my  col- 
leagues will  ponder  some  of  the  ques- 
tions that  I  have  posed  and  that,  mov- 
ing together,  at  least  as  a  body  in  this 
institution,  hopefully  with  our  col- 
leagues in  the  Senate,  we  can  put  for- 
ward a  program  in  the  coming  weeks 
that  deals  with  these  fundamental 
questions. 
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HIGHER  EDUCATION  AMENDMENTS 
OF  1992 

The  text  of  the  Senate  bill.  S.  1150.  as 
amended  by  the  text  of  H.R.  3553.  as 
amended  and  as  passed  by  the  House  on 
Thursday.  March  26.  1992  (see  page  7300 
of  the  Congressional  Record  of  that 
date)  is  as  follows: 

SECTION  I.  SHORT  TITLE;  REFERENCES;  TABLE 
OF  CONTESTS. 

lat  SHORT  Title.  — Thus  Act  >nay  be  cited  as 
the  "Higher  Education  Amendments  of  1992". 
(h)   REFEKE.\cf:s.—Relerences   in    this  Act   to 
the  Act"  are  references  to   the  Higher  Edu- 
cation .Act  of  1965. 

ic)  Table  or  Costests.— 
Sectinn  I.  Short  title:  references,  tahle  of  con- 
tents. 
2.  General  ef/ectivc  date. 

TITLE  I—RAKTXERSHIPS  FOR 
E[)L  CA  TIOSA  /_  EXCE  L  I.  ENCE 
101.  Revision  of  Title  I. 

"TITLE  l—PART\ERSHirS  FOR 
F.DVCATIOSAL  EXCEI.I.E.WE 
"Sec.  KM.  Authorisation  of  appropriations. 
"Part  .a—Uhhas  CoxtMcsny  service 
"Sec.  10!.  Statement  of  purpose. 
"Sec.  It)2.  .Application  for  urban  community 

service  grants. 
"Sec.  103.  .Allowable  at  tivities. 

Part  B—Vrbas  a.\d  Rvral  College. 
L'sivERSiTY.  .AS o  School  Partskrships 
"Sec.  121.  Purpose. 
"Sec.  122.  .Agreement. 
"Sec.  123.  Grants. 
"Sec.  124.  Grant  appluation. 
"Part  C—AintiM.iTRATlVE  /'ftfir/.svo.v.s-'Foft 
Parts  a  a\i>  h 
"Sec.  131.  Peer  review. 
"Sec.  132.  Disbursement  of  funds. 
"Sec.  133.  .\'ational  network. 
"Sec.  134.  Definitions. 
"Part  D—artici'latios  .Agreemests 
"Sec.  141.  Findings. 
"Sec.  142.  Purpose. 
"Sec.  143.  .Authomatwn  of  grants. 
"Sec.  144.  State  application. 
"Sec.  145.  Local  appluations. 
"Sec.  146.  Articulation  agreement. 
"Sec.  147.  State  administration. 
"Sec.  I4S.  Priority. 
"Sec.  149.  Reports. 

"Part  E—.Access  a\l>  Eqi'ity  to  Eihtatios 

FOR  ALL  AMERIC.ASS  THROIVH  TELECOM.'^tr.Sl- 
C.ATIOS.S 

"Sec.  171.  Establishment  of  program. 
TITLE    11- ACADEMIC    LIBRARY    .ASD    IX- 
FORM.ATIOS      TECHSOLOGY     ESHANCE- 
.\IE\T 
Sec.  201.  Revision  of  title  11. 

"TITLE  ll~.ACADEMIC  LIBRARIES  IS  AN 
ELECTROMC  NETWORKED  ESVIROSMEST 
"Sec.  201.  Purpose,  authorization. 
"Sec.  202.  Notification  of  State  agency. 
"Sec.  203.  Administration. 
Part  A— College  Library  Techxology  a.\d 

COOPERATIOS  GRA\TS 
"Sec.  211.  Grants  for  technology, 

networking,  and  other  purposes. 


•Part  B— Library  Education,  Research,  and 
Development 

"Sec.  221.  Grants  authorized. 

"Sec.  222.  Library    education    and    human 

resource  development. 
"Sec.  223.  Research  and  demonstration. 
"Sec.  224.  Consultation  requirements. 
"part  c— improving  access  to  research 
Library  Resources 
"Sec.  231.  Research  library  resources. 
"Sec.  232.  Geographical      distribution       of 
grants. 
"Part  DStrengthenixc  Library  a.\d  Infor- 
mation Science  Programs  and  Libraries  in 
Historically  Black  Colleges  and  Univer- 
sities 

"Sec.  241.  Strengthening  library  and  infor- 
mation science  programs  and  li- 
braries m  Historically  Black  Col- 
leges and  Universities. 
"Part  E— funding  Prohibition 
"Sec.  251.  Funding  prohibition. 

TITLE  III— INSTITUTIONAL  AID 
Sec.  301.  Findings. 
Sec.  302.  Amendments  to  part  A. 
Sec.  303.  Amendments  to  part  B. 
Sec.  304.  Amendments  to  part  C. 
Sec.  305.  Amendments  to  part  D. 

TITLE  IV~STUDENT  ASSISTANCE 

Part  A— Grants  to  Students  in  Attendance 

AT  Institutions  of  Higher  Education 

subpart  I— federal  PELL  GRANTS 

Sec.  411.  Federal  Pell  Grant  program. 

Sec.  412.  Unification  of  needs  analysis  systems. 

SUBPART  2--FEDERAL  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANTS 

Sec.  413.  Amendments  to  subpart  2  of  pari  A. 

SUBPART  3— STATE  STUDENT  INUENTIVE  GRANTS 

Sec.  415.  Amendments  to  subpart  3  of  part  A. 

SUBPART  4~FEDERAL  EARLY  OUTREACH  AND 
STUDENT  SERVICES  PROGRAMS 

Sec.  417.  Establishment  of  new  subpart. 

"SUBPART  l~FEDERAL  EARLY  OUTREACH  AND 
STUDENT  SERVICES  PROGRAMS 

"Sec.  401.  Findings. 

"CHAPTER  1—TRIO  PROGRAMS 
"Sec.  401A.  Program  authority:  authoma- 

tion  of  appropriations. 
"Sec.  401B.  Talent  search. 
"Sec.  401C.  Upward  Bound. 
"Sec.  401D.  Student  support  services. 
"Sec.  401E.  Postbaccalaureate   achievement 

program  authority. 
"Sec.  401F.  Educational    opportunity    cen- 
ters. 
"Sec.  401G.  Staff  development  activities. 
"Sec.  40IH.  Outreach  grants. 
"Sec.  4011.  Evaluation  for  project  improve- 
ment. 
"CHAPTER  2— NATIONAL  LIBERTY  SCHOL- 
ARSHIPS     AND      PARTNERSHIPS      PRO- 
GRAMS 

"Sec.  403A.  Programs  authorized. 
"Sec.  403B.  Slate  eligibility:  State  plan. 
"Sec.  403C.  Financial  aid  program. 
"Sec.  403D.  Partnership  program 
"Sec.  403E.  Payment  requirements. 
"Sec.  403F.  Allotment. 
"Sec.  403G.  Definitions. 
"Sec.  403H.  Appropriations. 
"CHAPTER  3— MODEL   PROGRAM  COMMU- 
NITY PARTNERSHIP  COUNSELING 
GRANTS 
"Sec.  404A.  Model  program  grants. 
"Sec.  404B.  Diffusion  network  activities. 
"Sec.  404C.  Authorization     of     appropria- 
tions. 


"CHAPTER  4— CONGRESSIONAL  HONORS 
AWARDS 

"Sec.  405A.  Scholarships  authorized. 
"Sec.  405B.  Eligibility  of  scholars. 
"Sec.  405C.  Eligible  early  intervention  pro- 
grams. 
"Sec.  405D.  Scholarship  amount. 
"Sec.  405E.  Award  procedures. 
"CHAPTER  5— TECHNICAL  ASSISTANCE 
FOR  TEACHERS  AND  COUNSELORS 
"Sec.  406A.  Technical  assistance  grants. 

"CHAPTER  6-NATIONAL  STUDENT 
SAVINGS  DEMONSTRATION  PROGRAM 

"Sec.  407A.  National  studeJit   savings  dem- 
onstration program. 

"CHAPTER  7— PUBLIC  INFORMATION 
"Sec.  40HA.  Database  and  information  line. 
"Sec.  408B.  Public  adverti.sing. 
"Sec.  408C.  Database  and  information  line. 
■  CHAPTER  8-  PRESIDESTIA I. 
ACHIEVEMENT  SCHOLARSHIP  PROGRAM 
"Sec.  409A.  Purpose,     appropriations     au- 
thorized. 
"Sec.  409B.  Scholarships  authorized. 
"Sec.  409C.  Eligibility  of  scholars. 
"Sec.  409D.  Award  procedures. 
"Sec.  409E.  Scholarship  amount. 
"CHAPTER  9— ADVANCED  PLACEMENT  FEE 
PA  Y.MENT  PROGRAM 
"Sec .  410A.  Advanced   placement   fee  pay- 
ment program. 

SUBPART  i—A.'HENDMENTS  TO  SUBPARTS  5 
THROUGH  8  OF  PART  A 
Sec.  418.  HEP.CAMP. 

Sec.  419.  Byrd  Honors  Scholarship  Program. 
Sec.  420.  Repeal  of  assistance  to  institutions  of 

higher  education. 
Sec.  420A.  Child  care  servues. 

Part  B~Ff.deral  Family  Education  Loans 
Sec.  421.  Name  of  programs. 
Sec.  422.  Guarantee    authority    contingent    on 

timely  rulemaking. 
Sec.  423.  Guaranty  agency  funding. 
Sec.  424.  Graduated  repayment. 
Sec.  425.  Study  abroad. 
Sec.  426.  Applicable  interest  rates. 
Sec.  427.  Amendments  to  sectioyi  428. 
Sec.  428.  Supplemental  loan  program. 
Sec.  429.  Plus  loans. 
Sec.  430.  Consolidation  loans. 
Sec.  430 A.  Default  reduction  programs. 
Sec.  431.  Disbursement  rules. 
Sec.  432.  Unsubsidized   loans:   extended   collec- 
tion demonsiratit)n  program. 
Sec.  433.  Administrative  proxnsions. 
Sec.  434.  Student  loan  information. 
Sec.  435.  Definitions. 
Sec.  436.  Repayments  by  Secretary. 
Sec.  436A.  Debt  management  options. 
Sec.  437.  Special  rule:  elimination  of  discount- 
ing. 
Sec.  438.  Student   Loan   Marketing  Association 

facility  financing. 
Sec.  439.  Student   Loan   Marketing  Association 
financial  safety  and  soundness. 
Part  C— Federal  Work-Study  Programs 
Sec.  441 .  Amendments  to  part  C  of  title  IV. 

Part  D~Federal  Direct  Loans 
Sec.  451.  Establishment  of   Federal  direct  loan 
program. 
"Part  D— Federal  Direct  Loan 
Demonstration  Program 
"Sec.  451.  Program  and  payment  authority. 
"Sec.  452.  Payment  rules. 
"Sec.  453.  Selection  by  the  Secretary. 
"Sec.  454.  Agreement  required. 
"Sec.  455.   Withdrawal  and  termination  pro- 
cedures. 


"Sec.  456.  Terms  and  conditions. 
"Sec.  457.  Loan  collection  functions  under 
competitive      procurement      con- 
tracts. 
"Sec.  458.  Reports. 
"Sec.  459.  Schedule  of  regulatory  activities 

by  the  Secretary. 
"Sec.  459A.  Authorization      of     appropria- 
tions.". 
Sec.  452.  Administrative  expenses. 

Part  E— Federal  Perkins  Loans 
Sec.  461.  Amendments  to  part  E  of  title  IV. 

Part  F—Need  Analysis 
Sec.  471.  Revision  of  part  F. 

"Part  F—Need  Analysis 
"Sec.  471.  Amount  of  need. 
"Sec.  472.  Cost  ol  attendance. 
"Sec.  473.  Family  contribution. 
"Sec.  474    Data  elements  used  m  determin- 
ing expected  family  contribution. 
"Sec.  475.  Family  contribution  for  depend- 
ent students. 
"Sec.  476.  Family     contribution     for    inde- 
pendent students  without  depend- 
ent children. 
"Sec.  477.  Family     contribution    for    inde- 
pendent students  with  dependent 
children. 
"Sec.  478.  Regulations,  updated  tables. 
"Sec.  479.  Simplified  needs  test. 
"Sec.  479A.  Discretion  ol  student  financial 

aid  administrators. 
"Sec.  479B.  Disregard    of    student    aid    m 

other  Federal  programs. 
"Sec.  479C.  Native  American  students. 
"Sec.  480.  Definitions. 

Part  G— General  Provisions 
Sec.  481.  Definitions. 
Sec.  482.  Master  calendar. 
Sec.  483.  Forms  and  regulations. 
Sec.  484.  Student  eligibility. 
Sec.  485.  Statute  of  limitations. 
Sec.  486.  Information. 
Sec.  487.  Student  loan  data  system. 
Sec.  488.  Tramifig  m  financial  aid  and  student 

support  services. 
Six.  489.  Program  participation  agreements. 
Sec.  490.  Quality       assurance.       identification 

numbers. 
Sec.  491.  Inter-program  transfers. 
Sec.  492.  Administrative  expenses. 
Sec.  493.  Criminal  penalties,  extent  of  liability. 
Sec.  494.  Advisory    Committee   on    Student    Fi- 
nancial Assistance. 
Sec.  495.  Perfurmance  based  regulatory  relief. 
Sec.  496.  Regional     meetings     and     negotiated 
rulemaking. 

Part  H— Program  Integrity 
Sec.  497.  Establishment  of  new  part  H. 
"Part  H—Pr(x;ra.»  Integrity 
"Sec.  494.  State  postsecondary  rpt'ieu'  agen- 
cy program. 
"Sec.  495.  State  postsecondary  review  agen- 
cy agreements. 
"Sec.  4%.  Federal   reimbursement   of  State 
postsecondary      review      agency 
costs. 
"Sec.  497.  Functions  of  State  review  agen- 
cies. 
Sec.  497A.  Definitions. 
Sec.  497B.  Effective  dates. 

Part  I—Confor.ming  Amendments 
Sec.  499.  Conforming  amendments. 

Part  J— amendments  to  Related  Programs 
Sec.  499A.  Excellence  in  Mathematics,  Science 
and  Engineering  Education  Act  of 
1990. 
Part  K  -Amendments  to  Related  Programs 
Sec.  499B.   Excellence  m  Mathematics.  Science 
and  Engineering  Education  Act  of 
1990. 
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•■Sec. 

■■Sec. 
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Part  I^~Amendmests  to  related  Programs 
Sec.  499C.  Excellence  in  Mathematxcs.  Science 
and  Engineering  Education  Act  of 
1990. 
TITLE  V— EDUCATOR  RECRUITMKST. 
RETENTION.  AND  DEVELOPMENT 
Sec.  SOL  Revision  of  title  V. 

■TITLE  V— EDUCATOR  RECRUITMENT. 
RETENTION.  AND  DEVELOPMENT 
■■Sec.  501.  Stateinent   of  findings  and  pur- 
pose. 
■Sec.  502.  Authorization  of  appropriations. 
••Part  A— State  asd  Local  Progra.ms  for 
Te.acher  Excellesce 

511.  Authority  and  allocation  of 
funds. 

512.  State  application . 

513.  Local  application  and  use  of 
funds. 

514.  State  uses  of  funds. 

515.  Institutions  of  higher  fdui ation 
uses  of  funds. 

516.  Federal  lunds  to  supplement,  not 
supplant  regular  nonfederal 
funds. 

517.  Coordination  with  other  pro- 
grams. 

■Part  B— Teacher  i'r//o/..4fi.w/;\s-  asd 
Fellowship.'^ 

"subpart  i— paul  douglas  teacher  corps 
scholarships 

■■Sec.  521.  Purpose. 

"Sec.  522.  Allocation  among  States. 

■■Sec.  523.  Grant  applications 

'■Sec.  524.  Amount  and  duration  of  and  re- 
lation to  other  (issislanr  e. 

'■Sec.  525.  Selection  of  Paul  Douglas  Teach- 
er Corps  scholars. 

•'Sec.  526.  Scholarship  conditions. 

••Sec.  527.  Scholarship     repayment     provi- 
sions. 

■■Sec.  528.  Exceptions    to    repayment   provi- 
sions. 

'■Sec.  529.  Federal   administration    of  State 
programs;  judicial  review. 

"Sec.  530.  Designation  of  shortage  areas. 

"SUBPART  2 — CHRIST  A  MCACLIEFE  FELLOWSHIP 
PROGRAM 

"Sec.  531.  Declaration  of  purpose,  designa- 
tion. 

532.  Use  of  funds  for  fellowships  and 
adtmnistration. 

533.  Chrisla  McAuhffe  fellowships. 

534.  Selection  of  Christa  McAuliffe 
teacher  fellowships 

535.  Evaluation  of  applications. 
5.36.  Fellowship  repayment  provisions. 
537.  Information  dissemination. 

"Part  C— National  programs 

••SUBPART  1—SATIOSAI.  MIM  CORPS  PROGRAM 

"Sec.  541.  National  Mini  Corps. 

"SUBPART  J— SATIOSAL  TEACHER  HOAHU 

••Sec.  546.  National   Board   for  Prolessional 

Teaching  Standards. 

■■SUBPART  3--PART\ERSHlPS  FOR  INNOVATIVE 

TE.ACHER  EDUCATION 

•'Sec.  551.  Findings. 
•'Sec.  552.  Purpose. 
'•Sec.  553.  Program  authority. 
"Sec.  554.  Applications. 
"Sec.  555.  Uses  of  funds. 
"Sec.  556.  Rpserialion  of  funds:  cost  shar- 
ing. 
"Sec.  557.  Definitions. 

'•SUBPART  4— TEACHER  0PPORTt:SITY  CORPS 
'•Sec.  561.  Purpose. 
••Sec.  562.  Definitions. 
••Sec.  563.  Allocation  among  States. 


"Sec. 

••Sec. 
"Sec. 

"Sec. 
"Sec. 
"Sec. 


"Sec.  .564.  Agreements. 

'■Sec.  .565.  State  grant  applications. 

■■Sec.  566.  General  criteria  for  State  grants. 

■■SUBPART  i— NATIONAL  JOB  BANK  FOR  TEACHER 
RECRUITMENT 

"Sec.  .571.  Study. 

"Sec.  572.  National  Teacher  Job  Bank  dem- 

onstratio7i. 
"Sec.  573.   Use  of  funds. 
'■Sec.  574.  Definition. 
"SUBPART  6— MIDCAREER  TEACHER  TRAINING  FOR 
NON  TRADITIONAL  STUDENTS 

■Sec.  5S1.  Statement  of  purpose. 
■■Sec.  582.  Selection  of  procedures. 
■Sec.  583.   Applications. 
■Sec.  584.  Amount  of  grants. 
■Sec.  .585.  Reports  and  information. 
'•SUBPART  7—M.TERNAriVE  ROUTES  TO  TEACHER 
CERTIFICATION  AND  LICENSURE 

"Sec.  586.  Short  title. 
"Sec.  587.  Findings. 
"Sec.  .588.  Purpose. 
"Sec.  .589.  Allotments. 
'•Sec.  590.  State  appluations. 
••Sec.  591.  Use  of  funds. 
'•Sec.  592.  Coordination  requirement. 
"Sec.  593.  Definition. 

"SUBPART  S— TRAINING  FOR  TEACHERS  OF  DRt'G- 
E.\ POSED  CHILDREN 

••Sec.  594.  Program  authorized. 

'•SUBPART  9— TEACHER  RECRUITMENT  AND 
PLACEMENT 

"Sec.  .594A.  Program  authorized. 
••Sec.  594H.  Use  of  funds. 
"Sec.  .594C.  Application. 
"Sec.  .5941).   Federal  share. 
••SUBPART  10— PARTNERSHIPS  FOR  E.\COURAGING 
.MINORITY  STl.'OENTS  TO  BECOME  TEACHERS 
■•Sec.  595A.  Program  authorized. 
"Sec.  59511.  Partnership  agreement. 
"Sec.  .59.5C.  Application. 
"SUBPART  II  — VETERANS  TEACHER  CORPS 

"Sec.  596 A.  Statement  of  purpose. 

"Sec.  596B.   Veterans  teacher  corps  author- 
ized. 

"Sec.  .596C.  Applications. 

"Sec.  59CD.  Limitations  on  amount  and  du- 
ration of  assistance. 

"'Sec.  596E.  Priority  m  awards. 

""Sec.  596F.  Reports  and  information. 
"Part  D— Foreign  La.'^guage  I.wstrix-tion 

"SUBPART  I —  demonstration  GRA.STS  FOR 

critical  la.\<ii:a(;e  and  area  studies 
'■Sec.  597A.  Demonstration  Crants  for  Criti- 
cal Language  and  Area  Studies. 

"SUBPART  2— DEVELOPMENT  OF  FOREIGN  LAN- 
GUAGE AND  CULTURE  INSTRUCTIONAL  MATE- 
RIALS 

"Sec.  597B.  Development  of  Foreign   Lan- 
guage and  Culture   Instructional 
Materials. 
TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 
Sec.  601.  Revision  ol  title  VI. 
""TITLE  VI— INTERN. AflONAL  EDUCATION 
PROGRA.MS 
"Part  A— International  and  Foreign 

La.\guage  Studies 
"Sec.  601.  Findings  and  purpo.ses. 
"Sec.  602.  Graduate     and      undergraduate 

language  and  area  centers. 
"Sec.  603.  Language  resource  renters. 
"Sec.  604.  Undergraduate  international 

studies  and  loreign  language  pro- 
grams. 
"Sec.  605.  Intensive  summer  language  insti- 
tutes. 
"Sec.  606.  Research,  studies,  annual  report. 
"Sec.  607.  Periodicals    and    other    research 
materials    published    outside    the 
United  States. 


"Sec.  603.  Selection  of  grant  recipients. 
■■Sec.  609.  Equitable  distribution  of  funds. 
■Sec.  610.  Authorization  of  appropriations. 
""Part  B— Business  and  International 

Education  Programs 
'■Sec.  611.  Findings  and  purposes. 
■'.Sec.  612.  Centers  for   International   Busi- 
ness Education. 
■■Sec.  613.  Joint  venturing  agreements. 
■■Sec.  614.  Education     and     training     pro- 
grams. 
■■Sec.  615.  Authorization  of  appropriations. 

■Part  C— General  Provisions 
■"Sec.  631.  Definitions. 

"Sec.  632.  Preservation     of    pre-1992     pro- 
grams. 
■■Part  D— Institute  for  International 

Public  Poijcy 
■■Sec.  641.  Establishment. 
■'Sec.  642.  Academic  year  abroad  program. 
■■Sec.  643.  Masters  degree  in    international 

relations. 
■■Sec.  644.  Internships. 
■'Sec.  645.  Board  of  visitors. 
"Sec.  646.  Program  requirements. 
"Sec.  647.  Gifts  and  donations. 
"Sec.  648.  Authorization. 
TITLE  VII-CONSTRUCTION,  RECONSTRUC- 
TION,  AND  RENOVATION  OF  ACADEMIC 
FACILITIES 
Sec.  701.  Purpo.ses. 

Sec.  702.  Authorization  of  appropriations. 
Sec,  703,  Revision  of  part  A. 
■■Part  A— Grants  for  the  Construction.  Re- 
construction, AND  Renovation  of  Under- 
graduate Academic  Facilities 
■■Sec,  711,  Grants. 
Sec.  704.  Consolidation   of  parts  C  and   F  and 

elimination  of  part  G. 
■■Part  C— Loans  for  Construction,  Recon- 
struction AND   Renovation  of  Academic, 
Housing,   and  Other  Educational  Facili- 
ties 
"Sec.  731.  Federal  assistance  in  the  form  of 

loans. 
'■Sec.  732.  General  provisions. 
"Sec.  733.  Apportionment. 
"Sec.  734.  Definitions. 
Sec.  705.  Amendment  to  part  E. 
Sec.  706.  Historically  Black  college  and  univer- 
sity capital  financing. 
"Part  F—Historically  Black  College  and 
University  Capital  Financing 
■■Sec.  761.  Findings. 
■'Sec.  762.  Definitions 
■■Sec.  763.  Federal  insurance  for  bonds. 
■'Sec.  764.  Limitations  on  Federal  insurance 
for  bonds  issued  by  the  designated 
bonding  authority. 
■■Sec.  765.  Authority  oj  the  Secretary. 
"Sec.  766.  HIiCU   Capital   Financing   Advi- 
sory Board. 
"Sec.  767.  .Minority  business  enterprise  uti- 
lization. 
Sec.  707.  Forgiveness  of  certain  title  VII  loans. 
Sec.  708.  Repeal. 

TITLE  VIII— COOPERATIVE  EDUCATION 
Sec.  801.  Authorization  of  appropriations:   res- 
ervations. 
Sec.  802.  Grants  for  cooperative  education. 
TITLE  IX-GRADUATE  PROGRAMS 
Sec.  901.  Purpose:  administrative  provisions. 
Sec.  902.  Amendments  to  part  A. 
Sec.  903.  Amendments  to  part  B. 
'Part  B—postbaccalaureate  Opportunity 
AND  Harris  Fellowship  Programs 

"Sl'BPART  I—POSTBACCALAUREATE  OPPORTUNITY 

FELLOWSHIPS 

"SUBPART  2— PATRICIA  ROBERTS  HARRIS 

GRADIUTE  FELLOWSHIP  PROGRAM 

■Sec.  926.  Statement    of  purpose:    designa- 
tion of  awards. 


"Sec. 

972 

"Sec. 

973 

""Sec. 

974 

""Sec. 

975 

■"Sec. 

976 

"Sec. 

977 

"Sec,  927.  Program  authorized. 
"Sec.  928.  Award  of  fellowships. 
Sec.  904.  Amendments  to  part  C. 
Sec.  905.  Amendments  to  part  D. 
Sec.  906.  Amendment  to  part  E. 
Sec.  907.  Amendments  to  part  F. 
Sec.  908.  Addition  of  new  part:  authorization  of 

appropriations. 
"Part  G— Grants  to  Institutio.\'S  To  Encour- 
age Minorities  To  Enter  the  Hichf:r  Edu- 
cation Professorate 

"Sec,  971.  Program  authorized. 
Designation  of  fellows. 
Applications  and  awards. 
Fellowships. 
Teaching  requirement. 
Consequences  of  noncompliance. 
Exceptions   to   repayment   provi- 
sions, 

"Part  H— Authorization  of  Appropriations 
"Sec,  981.  Authorization  of  appropriations. 
TITLE  X—POSTSECONDARY 
IMPROVEMENT  PROGRAM 

Sec.  1001.  Amendments  to  part  A. 
Sec.  1002.  Amendments  to  part  B. 
Sec.  1003.  Amendment  to  part  C. 

"Part  C— Special  Projects  in  Areas  of 
National  Nee:d 
Sec.  1004.  Women  and  Minorities  Science  and 
Engineering  Outreach  Demonstra- 
tion Program. 

"Part  D— Women  and  Minorities  Science  and 
Engineering  Outreach  Demonstration  Pro- 
gram 

1071.  Purpose 

1072.  Program  authorized. 

1073.  Eligible  institutions. 

1074.  Amount,   duration,   and  use  of 
funds. 

1075.  Application, 

1076.  Evaluation, 

1077.  Federal  share, 

1078.  Supplement/not  supplant. 

1079.  Authorization      of     appropria- 
tions. 

TITLE  X I—STUDENT  COMMUNITY  SERVICE 
Sec.  1101.  Revision  of  title. 

"TITLE  XI— STUDENT  COMMUNITY 

SERVICE 

"Part  A— Higher  Education  Innovative 

Projects  for  Community  Service 
"Sec.  1101.  Higher     education      innovative 

projects  for  community  service. 
"Part  B— Student  Literacy  Corps  and 
Student  Mentoring  Corps 
nil.  Purpose. 

1112.  Literacy     corps     program 
mentoring  corps  program. 

1113.  Uses  of  funds. 

1114.  Applications. 

1115.  Technical    assistance    and 
ordination  contract. 

1116.  Authorization      of     appropria 
tions, 

"Sec.  1117.  Definition. 
Part  C— Innovative  Projects  for  Commu 
NiTY  Services  and  Student  Financial  Indf. 
pendence 
"Sec.  1121.  Statement  of  purpose. 
"Sec.  1122.  Innovative  projects  for  commu 
nity  services  and  student  finan 
cial  independence. 
"Sec.  1123.  Authorization      of     appropria 

tions. 
•PART  D— Community  Service- Learning 
••Sec.  1131.  Program  authority. 
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"Sec. 
"Sec. 
"Sec. 
"Sec. 

"Sec. 
"Sec. 
•  'Sec. 
••Sec. 
••Sec. 


"Sec. 
"Sec. 

"Sec. 
""Sec. 
"Sec. 

"Sec. 


and 


co- 


Crants  for  SE.XUAL  Offenses 
Education 
".Sec.  1171.  Grants  for   campus   sexual 
fenses  education. 
■■Part  F—Dwigiit  D.  Eisenhower  Leadership 
Program 
"Sec.  1181.  Short  title,  establishment  of  pro- 
gram. 
TITLE  XII— GENERAL  PROVISIONS 
Sec,  1201.  Definitions. 
Sec.  1202.  Antidiscrimination. 
Sec.  1203.  The  National  Advisory  Committee  on 
Accreditation     and     Institutional 
Eligibility. 
Sec.  1204.   .Approval  of  accrediting  ageiicy  or  as- 
sociation. 
Sec.  1205.  Disclosure  of  foreign  gilts  and  foreign 

ownership. 
Sec.  1206.  Admission  of  minority  students. 
TITLE  XIII— INDIAN  HIGHER  EDUCATION 

PROGRAMS 
Part  A—Trirally  Controlled  Community 
Colleges 
Se( .  1301.  Reauthorization  of  the  Tribally  Con- 
trolled Community  Colleges  A(  I. 
"Sec.  403.  .Authorization  of  appropriations. 
Part  B— Higher  Education  Tribal  Grant 
Authorization  Act 
Sec.  1311.  Short  title. 
.Sec.  1312.  Findings. 
Sec.  1313.  Program  authority. 
Sec.  1314.  Qualification  for  grants  to  tribes. 
Sec.  1315.  Allocation  of  grant  funds. 
Sec.  1316.  Limitations  on  use  of  funds. 
Sec.  1317.  Administrative  provisions. 

Part  C— Critical  Needs  for  trihai 
Development  act 
Sec.  1321.  Short  title. 
Sec.  1322.  Definitions. 
Sec.  1323.  Service  conditions  permitted. 
Sec.  1324.  Critical  area  servue  agreements. 
Sec.  1325.  General  provisions. 

Part  D—L\stitute  of  American  Indian 
Native  Culture  and  Arts  Development 


Sec.  1.131 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec 
Sec 


1346. 

1.147. 
1348. 


1401. 
1402. 


Sec 
Sec 


Institute  of  American  Indian  Native 
Culture  and  Arts  developynent. 
"Sec.  1519.  Provision  of  facilities. 
Part  E— Tribal  Development  Student 
Assistance  Revolving  Loan  Program 

1341.  Short  title. 

1342.  Findings:  purposes. 

1343.  Revolving  fund. 

1344.  Eligible  recipients. 

1345.  Terms  of  loans. 
Service  fulfillment  and  conditions,  re- 
payments, waivers. 

Administration. 

Authorization  of  appropriations. 
TITLE  XI V—MISCEL I.ANEOUS 
Part  A— Studies 

Data  on  nontraditional  students. 

Study  of  Federal  benelil  coordina- 
tion. 

National  survey  of  factors  associated 
with  participation. 

Evaluation  of  assistaiice  guaranty 
programs. 

Information  on  graduate  education. 

Study  of  the  Center  for  International 
Education's  staffing  requirements. 

Study  of  environmental  hazards  m 
institutions  o)  higher  education. 

Study  of  civilian  education  training 
programs. 

Amendments  to  General  Education 
Provisions  Act. 

Training  and  technical  assistance  lor 
school-based  decisionmakers  dem- 
onstration program. 

Report  on  the  use  of  Pell  Grants  by 
prisoners. 


Sec.   1403 


Sec.  1404 


1405. 
1406. 


Sec.  1407 


Sec.  1408 


Sec.  1409. 


Sec.  1410. 


Sec.  1411 


Part  B— National  Clearinghouse  for 
po.stsecondary  education  materials 
of-     Sec.  1421.  National     Clearinghouse    for     Post- 
secondary  Education  Materials. 
Part  C— National  Center  fur  the 
Workplace 
Sec.  1421.  Purpose,  designation. 
Sec.  1422.  Establishment. 
Sec.  1423.   Use  of  funds. 
Sec.  1424.  Board  of  advisors. 
Sec.  1425.  Gilts  and  donations. 
Sec.   1426.  Authorization. 

TITLE  XV— BUY  AMERICA 
Sec.  1.501.  Sense  of  Congress. 
.Sec.  1502.  Nonce. 
SEC.  2.  GENERAL  EFFECTIVE  DATE. 

Except  as  otherwise  provided  m  this  Act.  the 
amendments  made  ftv  this  .Ac I  stiall  take  effect 
on  October  1.  1992. 

TITLE  I— PARTNERSHIPS  FOR 
EDUCATIONAl.  EXCELLENCE 
SEC.  101.  REVISION  OF  TITLE  I. 

Title  I  of  the  Act  is  amended  to  read  as  fol- 
lows 

"TITLE  I— PARTNERSHIPS  FOR 

EDUCATIONAL  EXCELLENCE 

-SEC.  100,  AUTHORIZATION  OF  APPROPRIATIONS, 

"<a)  Urban  Community  Service.— There  are 
authorized  to  be  appropriated  to  carry  out  part 
A  of  this  title.  $25,000,000  for  fiscal  year  1993. 
and  such  sums  as  may  he  necessary  for  the  4 
succeeding  fiscal  years. 

"(b)  Urban  and  Rural  College.  University. 
AND  SCHOOL  Partnerships.— There  are  author- 
ized to  be  appropriated  to  carry  out  part  B  of 
this  title.  125.000.000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

"(c)  Articulation  Agreements.— There  are 
authorized  to  be  appropriated  to  carry  out  part 
D  of  this  title.  $50,000,000  for  fiscal  year  1993, 
and  such  sums  as  may  he  necessary  for  the  4 
succeeding  fiscal  years. 

"(d)  ACCESS  and  Equity  to  Education  for 

ALL  AMERICANS  THROUGH  TELECOMMUNI- 
CATIONS.—There  are  authorized  to  be  appro- 
priated to  ciirry  out  part  E  of  this  title,  for  fiscal 
year  1993  $10,000,000  and  such  sums  as  may  be 
necessary  for  the  4  sui  i  eedmg  fiscal  years 

"PART  A— URBAN  COMMUNITY  SERVICE 
-SEC,  101,  STATEMENT  OF  PURPOSE. 

■■It  IS  the  purpose  of  this  part  to  proi'ide  in- 
centives to  urban  institutions  (including  aca- 
demic, private,  and  civic  bodies)  to  work  to- 
gether to  devise  and  implement  solutions  to  the 
most  pressing  and  severe  problems  in  their  com- 
munities. 

-SEC.  102,  APPUCATION  FOR  URBAN  COMMUNITY 
SERVICE  GRANTS, 

■■(a)  Application  and  Plan— Any  mstitutinn 
seeking  a.ssistance  under  this  part  shall  submit 
to  the  Secretary  an  application  at  such  time,  m 
such  form,  and  containing  or  accompanied  by 
such  information  and  assurances  as  the  Sec- 
retary may  require  hy  regulation.  Such  applica- 
tion shall  contain  a  plan  agreed  to  by  the  mem- 
bers of  a  consortium  that  includes  (!)  a  public  or 
private  4  year  institution  land,  where  possible 
and  appropriate,  a  community  college)  m  part- 
nership with  (2)  an  urban  school  system,  a  local 
goi'erntnent.  a  private  business,  or  a  nonprofit 
institution.  The  Secretary  may  waive  this  con- 
sortium requirement  for  those  applicants  who 
can  demonstrate  thai  they  have  devised  an  inte- 
grated and  coordinated  plan  which  meets  the 
purpose  of  this  part. 

"Ib>  Priority  in  Selection  of  Applica- 
tions.—The  Secretary  shall  give  priority  to 
those  applications  that— 

"(I)  include  plans  agreed  to  by  a  consortium 
composed  of  several  members  from  the  categories 
described  in  subsection  (a),  and 
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"(2)  propose  to  conduct  joint  projects  sup- 
ported by  other  local.  State,  and  Federal  pro- 
grams. 

"(c)  SELBCTI0.\  PROCEDVRES.~The  Secretary 
shall,  by  regulation,  develop  a  formal  procedure 
for  the  submission  of  applications  and  publish 
m  the  Federal  Register  an  announcement  with 
respect  to  that  procedure  and  the  availability  of 
funds. 
'SSC.  tOS.  ALLOWABLE  ACTTVlTtSS. 

"(a)  /.v  Geseral.  — Funds  made  available 
under  this  part  shall  be  used  to  support  plan- 
ning, applied  research,  training,  resource  ex- 
changes or  technology  transfers,  the  delivery  of 
services,  or  other  activities  the  purpose  of  which 
IS  to  design  and  i7nple>nent  programs  to  ossi.s^ 
urban  communities  to  meet  and  address  their 
most  pressing  problems. 

"(b)  AVTHORIZED  ACTIVITIES.— Activities  con- 
ducted with  funds  made  available  under  this 
part  'nay  include  research  on  resource  ex- 
changes, technology  transfer,  technical  train- 
ing, the  delivery  of  services,  and  technical  as- 
sistance in  the  following  areas— 

"(I)  urban  poverty  and  its  alleviation. 

"(2)  health  care,  including  its  delivery  and  ac- 
cess: 

"(3)  under-performing  school  systems  and  stu- 
dents, 

"(4)  probleins  faced  by  the  elderly  in  urban 
settings, 

"(5)  crime  prevention  and  alternative  inter- 
ventions: 

"(6)  urban  housing, 

"(7)  urban  infrastructure: 

"(8)  economic  development,  and 

"(9)  other  problem  areas  which  participants  in 
the  agreement  required  by  section  102  agree  are 
of  high  priority  in  the  urban  area  covered  by 
such  agreement. 

'PART  B— URBAN  AND  RURAL  COLLEGE,  l\IVER 

SITY.  AND  SCHOOL  PARTNERSHIPS 
'SEC.  111.  PURPOSE. 

"It  IS  the  purpose  of  this  part  to  encourage 
partnerships  between  urban  or  rural  institutions 
of  higher  education  or  consortia  of  such  institu- 
tions and  secondary  schools  and  school  systeirLS 
serving  low-income  and  educationally  disadvan- 
taged urban  or  rural  students  to  support  pro- 
grams that  may  assist  in  improving  the  retention 
and  graduation  rates  of  such  secondary  schools, 
improve  the  academic  skills  of  their  public  and 
private  nonprofit  secondarij  school  students,  in- 
crease their  opportunities  to  continue  their  edu- 
cation beyond  the  secondary  level,  and  to  im- 
prove their  prospects  for  productive  etnployment. 
'SEC,  122.  AGREEMENT 

"(a)  ACREEMEyr.  —  To  he  eligible  for  a  grant 
under  this  part,  an  urban  or  rural  institution  of 
higher  education  or  consortium  must  enter  into 
a  written  partnership  agreement  with  a  local 
educational  agency.  Such  partnership  may  in- 
clude businesses,  labor  organications.  profes- 
sional associations,  community-based  organisa- 
tions or  other  public  or  private  agencies  or  orga- 
nizations. 

"(b)  CONTESTS  OF  AVHEEMEST.—The  agree- 
ment required  under  this  section  shall  include— 

"(I)  a  listing  of  all  participants  in  the  part- 
nership: 

"(2)  a  description  of  the  responsibilities  of 
each  participant  m  the  partnership,  and 

"(3)  a  listing  of  the  resources  to  be  contributed 
by  each  participant. 

-Six:.  123.  GRANTS. 

"(a)  In  General  —The  Secretary  may  use 
funds  appropriated  for  this  part  to  make  grants 
to  university -school  partnerships.  The  grants 
may  be  used  to  support  partnership  activities 
which  are  directly  related  to  the  purposes  set 
forth  in  section  121 . 

"(b)  AMOUNT  AND  USE  OF  GRANTS.  — From 
such  funds,  the  Secretary  shall  make  grants  of 


no    less    than    $250,000    and    no    more    than 
Sl.'lOO.im. 

(CI  Preferences.— In  making  grants  under 
this  part,  the  Secretary  shall  give  a  preference 
to— 

'(!)  programs  which  will  serve  predominantly 
low-income  neighborhoods. 

"(2)  partnerships  which  will  run  programs 
during  the  regular  school  year  a7id  during  the 
summer. 

"(3)  programs  which  uill  serve  educationally 
disadvantaged  students,  potential  dropouts, 
pregnant,  adolescent  and  teen-aged  parents  or 
children  whose  parents  or  parent  are  migratory 
agriculture  workers  or  migratory  fishermen:  and 

"(4)  programs  designed  to  encourage  women 
and  minorities  who  are  underrepresented  in  the 
fields  of  science  and  mathematics  to  pursue 
these  fields. 

"(d)  Maintenance  of  Effort.— Any  local 
educational  agency  or  institution  of  higher  edu- 
cation participating  in  an  agreement  under  this 
part  shall  not  reduce  its  combined  fiscal  effort 
per  student  or  its  aggregate  expenditures  on 
education. 

'SEC.  124.  GRANT  APPUCATION. 

"(a)  APPUCATION  REQinREn.—A  partnership 
desiring  to  receive  a  grant  under  this  part  shall 
submit  an  application  to  the  Secretary,  in  such 
form  and  providing  such  infortnation  as  the  Sec- 
retary, by  regulation,  shall  require. 

"(b)  Contents  of  Application.— The  appli- 
cation shall  include— 

"(I)  the  partnership  agreement  described  m 
section  122: 

"(2)  a  listing  of  all  the  s<  hools  to  be  I'lvolved 
in  the  program: 

"(3)  a  description  of  the  programs  to  be  devel- 
oped and  operated  by  the  partnership,  and 

"(4)  assurances  to  the  Secretary  — 

"(A)  that  the  partnership  will  establish  a  gov- 
erning body  including  one  representative  from 
each  participant  in  the  partnership. 

"(B)  that  Federal  fuJids  will  provide  no  more 
than  70  percent  of  the  cost  of  the  project  m  the 
first  year,  60  percent  of  such  costs  in  the  second 
year,  and  50  percent  of  such  costs  in  the  third 
and  any  subsequent  year, 

"(C)  that  any  local  educational  agency  or  in- 
stitution of  higher  education  participating  in 
thus  partnership  shall  utilise  any  Federal  funds 
it  shall  receive  from  a  grant  under  this  part  to 
supplement,  and.  to  the  extent  practicable,  in- 
crease the  resources  that  would,  in  the  absence 
of  such  Federal  funds,  be  made  available  from 
non- Federal  sources  for  the  education  of  stu- 
dents described  m  this  part,  and 

"(D)  that  in  no  (use  shall  lunds  under  such  a 
grant  he  used  to  supplant  non-Federal  funds  al- 
ready availahle. 

"PART  C— ADMINISTRATIVE  PROVISIONS 
FOR  PARTS  A  AND  B 
SEC.  131.  PEER  REVIEW. 

"The  Secretary  shall  designate  a  peer  review 
panel  to  review  applications  submitted  under 
parts  A  and  H  and  make  recommendations  for 
funding  to  the  Secretary.  In  selecting  the  peer 
review  panel,  the  Secretary  may  consult  with 
other  appropriate  Cabinet-level  officials  and 
with  non- Federal  organisations,  to  ensure  that 
the  panel  will  be  geographically  balanced  and 
be  composed  of  representatives  from  public  and 
private  institutions  of  higher  education,  labor. 
business.  State  and  local  government,  who  have 
expertise  in  urbayi  (om'nunity  service. 
'SEC.  132.  DISBURSEMENT  OF  FUNDS. 

"(a)  .VIiltiyear  a VAiLAliiLiTY.— Subject  to 
the  availability  ol  appropriations,  grants  under 
part  .A  mau  be  made  on  a  multiyear  basis,  except 
that  no  institution,  individually  or  as  a  partici- 
pant in  a  combination  of  such  institutions,  may 
receive  a  grant  for  more  than  .5  years. 

"(b)  Di.sTRlBUTlON  liEVllRE.ilE.MT.—The  Sec- 
retary shall  award  grants  under  parts  A  and  B 


m  such  manner  as  to  achieve  widespread  and 
equitable  utilization  of  the  grants  in  all  parts  of 
the  nation. 

"(c)  Matching  Requirement.— An  applicant 
under  part  A  of  this  title  and  the  local  govern- 
ments associated  with  its  application  shall  con- 
tribute to  the  conduct  of  the  program  supported 
by  the  grant  an  amount  from  non-Federal  funds 
equal  to  at  least  one-fourth  of  the  amount  of  the 
grant,  which  contribution  may  be  m  cash  or  m 
services,  supplies  or  equipment. 

"(d)  Waiver  of  Matching  Require.ment.— 
The  Secretary  may  u'aiie  the  requirements  of 
subsection  (c)  of  this  section  with  respect  to  an 
eligible  institution  that  demonstrates  a  unique 
hardship  that  precludes  its  compliance  with 
that  requirement. 
'SEC.  133.  NATIONAL  NETWORK. 

"(a)  Program  AiTHORiTY.—The  Secretary 
may  establish  a  national  network  among  urban 
and  rural  grant  institutions,  so  that  the  results 
of  individual  projects  funded  under  parts  A  and 
fi  can  be  generalized,  disseminated,  replicated, 
and  applied  throughout  the  Nation. 

"(b)  Fl'NOING.-From  any  funds  appropriated 
lor  carrying  out  parts  A  and  B.  the  Secretary 
may  set  aside  not  to  exceed  5  percent,  or  $500,000 
in  any  fiscal  year,  whichever  is  less,  for  the  pur- 
poses of  carrying  out  subsection  (a)  of  this  sec- 
tion. 
'SEC.  134.  DEFINITIONS. 

"(a)  DEFINITIONS.— As  used  in  parts  A  and 
H— 

"(I)  The  term  'eligible  institution'  has  the 
meaning  given  such  term  by  the  first  sentence  of 
section  1201(a)  of  this  Act. 

"12)  The  term  'urban  area'  means  a  metropoli- 
tan statistical  area  having  a  population  of  not 
less  than  400.000.  or  two  contiguous  metropoli- 
tan statistical  areas  having  a  population  of  not 
less  than  400.000,  or,  m  any  State  which  does 
not  have  a  metropolitan  statistical  area  ivhich 
has  such  a  population,  the  entity  of  the  State 
having  an  agreement  under  section  1203,  or,  if 
no  such  entity  has  an  agreement,  the  Secretary, 
shall  designate  one  urban  area  for  the  purposes 
of  this  part. 

"(3)  The  term  'urban  institution  of  higher 
education'  means  a  nonprofit  ynunicipal  univer- 
sity, established  by  the  governing  body  of  the 
city  m  which  it  is  located,  and  operating  as  of 
the  date  of  enactment  of  this  part  under  that 
authority,  or  an  institution  of  higher  education, 
or  a  consortium  of  such  institutions  any  one  of 
which  meets  all  of  the  requirements  of  this  para- 
graph, which — 

"(A)  IS  located  in  an  urban  area. 

"(li)  draws  a  substantial  portion  of  its  under- 
graduate studeiits  from  the  urbati  area  in  which 
it  IS  located,  or  contiguous  areas. 

"(C)  carries  out  programs  to  make  postsecond- 
ary  educational  opportunities  more  accessible  to 
residents  of  such  urban  area,  or  contiguous 
areas. 

"(D)  has  the  present  capacity  to  provide  re- 
sources responsive  to  the  needs  and  priorities  of 
such  urban  area,  or  contiguous  areas. 

"(E)  offers  a  range  of  professional,  technical. 
or  graduate  programs  sufficient  to  sustain  its 
capacity  to  provide  such  resources,  and 

"(F)  has  demonstrated  and  sustained  a  sense 
of  responsibility  to  such  urban  area  and  contig- 
uous areas  and  its  people. 

"(b)  Publication  Required.— 

"ID  The  Secretary  shall,  not  later  than  S 
mo7iths  folloxciiig  the  enactment  of  this  title, 
publish  in  the  Federal  Register  a  preliminary 
list  of  all  public  and  private  nonprofit  institu- 
tions of  higher  education  which  shall  meet  the 
qualifications  prescribed  in  subparagraphs  (A) 
through  (E)  of  subsection  (a)(3). 

"(2)  The  Secretary  shall,  annually,  provide  an 
opportunity  for  any  unlisted  institution  to 
apply  to  be  added  to  this  list,  ajid  shall  publish 
such  additions  in  the  Federal  Register. 


"PART  D— ARTICULATION  AGREEIUENTS 
'SEC.  141.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  because  more  than  one-half  of  all  first- 
time  first-year  students  attending  postsecondary 
institutions  attend  community  or  junior  colleges, 
and  because  almost  one-half  of  minority  stu- 
dents enrolled  in  higher  education  attend  2-year 
institutions,  community  and  junior  colleges  rep- 
resent a  substantial  atid  an  important  edu- 
cational resource: 

"(2)  declining  participation  rates  for  low-in- 
come students  and  minorities  at  institutions  of 
higher  education  is  of  growing  concern  to  the 
higher  education  community  and  Congress:  and 

"(3)  there  is  growing  awareness  of  the  need  to 
assist  low-income,  minority  and  other  nonlradi- 
tional  students  in  bridging  the  gap  between  2- 
year  to  4-year  institutions,  enabling  them  to 
reach  their  individual  potential,  as  well  as  con- 
tribute to  the  larger  society. 
'SEC.  142.  PURPOSE. 

"The  purpose  of  this  part  is  to  improve  the 
educational  opportunities  of  this  Nation's  post- 
secondary  students  by  creating  comprehensive 
articulation  agreements  and  plarining  between 
partnerships  of  2-year  and  4-year  institutions  of 
higher  education. 

'SEC.  143.  AUTHORIZATION  OF  GRANTS. 

"(a)  Assistance  for  Articulation  Partner- 
ships.— From  amounts  appropriated  for  this 
part,  the  Secretary  shall  make  grants  to  States 
to  enable  States  to  make  awards,  either  on  a 
competitive  basis  or  on  the  basis  of  a  formula 
determined  by  the  State,  to  articulation  partner- 
ships between— 

"(I)  a  qualified  2-year  institution:  and 

"(2)  a  qualified  4-year  institution. 

"(b)  Qualified  iNSTiTunoNS.-For  purposes 
of  subsection  (a)— 

"(I)  a  qualified  2-year  institution  is  an  insti- 
tution of  higher  education  (as  determined  under 
section  481(a))  that  is  an  eligible  institution 
under  section  435(a)  and  that— 

"(A)  IS  a  nonprofit  institution  that  offers  a  2- 
year  associate  degree  or  a  2-year  certificate  pro- 
gram: or 

"(B)  IS  a  proprietary  institution  that  offers  a 
2-year  associate  degree  program:  and 

"(2)  a  qualified  4-year  institution  is  an  insti- 
tution of  higher  education  (as  determined  under 
section  481(a))  that  is  an  eligible  institution 
under  section  435(a)  and  that  offers  a  bacca- 
laureate degree  program. 

"(c)  Allocation  and  State  Grants.— 

"(1)  Formula  allocation.— In  any  fiscal 
year  for  which  the  amount  made  available 
under  section  100  to  carry  out  the  provisions  of 
this  part  equals  or  exceeds  $50,000,000,  the  Sec- 
retary shall  allot  an  amount  that  bears  the  satne 
ratio  to  the  amount  appropriated  under  section 
100(c)  for  such  fiscal  year  as  the  total  amount 
received  under  title  IV  by  students  attending  in- 
stitutions of  higher  education  in  that  State  for 
such  fiscal  year  bears  to  the  total  amount  re- 
ceived under  title  IV  by  all  students  for  such  fis- 
cal year,  based  on  the  tnost  recent  year  for 
which  such  data  are  available. 

"(2)  COMPETITIVE  GRANTS.— In  any  fiscal  year 
for  which  the  amount  made  available  under  sec- 
tion 100  to  carry  out  the  provisions  of  this  part 
do  not  equal  or  exceed  $50,000,000,  the  Secretary 
IS  authorized,  in  accordance  with  the  provisions 
of  this  part,  to  make  grants  to  States  to  carry 
out  articulation  agreements  under  sectiojis  145 
and  146. 

'SBC.  144.  STATE  APPUCATION. 

"Each  Stale  that  desires  to  receive  a  grant 
under  this  part  shall  submit  an  application  to 
the  Secretary  in  such  form  and  containing  or 
accompanied  by  such  information  as  the  Sec- 
retary may  require.  Such  application  shall — 

"(1)  after  consultation  with  the  State  agencies 
responsible  for  supervision  of  community  col- 


leges, technical  institutes,  or  other  2-year  post- 
secondary  institutions,  designate  a  sole  State 
agency  as  the  State  agency  responsible  for  the 
administration  and  supervision  of  activities  car- 
ried out  with  assistance  under  this  part: 

"(2)  describe  how  funds  will  be  allocated  in  a 
manner  consistent  with  section  145. 

"(3)  contain  assurances  that  the  State  will 
comply  with  the  requirements  of  this  part. 

"(4)  provide  for  an  annual  submissw7i  of  data 
concerning  the  use  of  funds  and  students  served 
with  assistance  under  this  part:  and 

"(5)   provide   that   the  State   will  keep  such 
records  and  provide  such  information  to  the  Sec- 
retary as  may  be  required  for  purposes  of  finan- 
cial audits  and  program  evaluation. 
'SEC.  14S.  LOCAL  APPUCATIONS. 

"Any  articulation  partnership  comprised  of 
qualified  institutions  that  desires  to  receive  a 
grant  from  a  State  under  this  part  shall  submit 
an  application  to  the  State  in  such  form  and 
containing  or  accompanied  by  such  information 
as  the  State  may  require  and  shall— 

"(1)  include  in  the  articulation  agreement  — 

"(A)  assurances  that  academic  credit  earned 
at  the  qualified  institution  described  m  section 
143(b)(1)  ivill  be  transferable  to  the  qualilied  in- 
stitution or  institutions  as  described  m  section 
143{b)(2): 

"(D)  development  of  articulation  agreeme^it 
programs  and  services  appropriate  to  the  needs 
of  the  partnership  participants: 

"(C)  activities  that  facilitate  the  development 
of  programs  and  services  appropriate  to  the 
needs  of  the  students  attending  courses  covered 
by  the  articulation  agreement: 

"(D)  inservice  training  for  faculty  designed  to 
implement  effective  articulation  agreements. 

"(E)  counseling  .services:  and 

"(F)  information  concerning  programs  con- 
tained m  the  articulation  agreement, 

"(2)  include  assurances  that  the  articulation 
partnership  has  the  qualified  personnel  re- 
quired— 

"(A)  to  develop,  administer,  and  implement 
the  program  required  by  this  part,  and 

"(R)  to  provide  .special  training  neces.sary  to 
prepare  staff  for  the  program:  and 

"(3)  include  a  plan  of  operation  for  the  pro- 
gram which  includes— 

"(A)  a  description  of  the  program  goals. 

"(li)  a  description  of  the  uses  of  junds  as  re- 
quired by  paragraph  (2). 

"(C)  a  description  of  the  activities  and  serv- 
ices which  will  be  provided  under  the  program 
(including  training  and  preparation  of  staff), 
and 

"(D)  a  description  of  the  subject  areas  to  he 
included  in  the  articulation  agreement. 
'SEC.  146.  ARTICULATION  AGREEMENT. 

"(a)  Length  of  Grant.— Each  recipient  of  a 
grant  from  a  State  shall  use  the  amounts  pro- 
vided under  the  grant  to  develop  and  operate 
articulation  agreements  for  6  years. 

"(b)  Use  of  FVNDS.—Funds  provided  to  an 
articulation  partnership  under  this  part  may  be 
used— 

"(I)  to  perform  any  activity  or  program  re- 
quired by  section  145: 

"(2)  as  part  of  the  program's  plannnig  activi- 
ties, to  acquire  technical  assistance  from  Fed- 
eral. State,  or  local  entities  that  have  success- 
fully designed,  established,  and  operated  articu- 
lation programs: 

"(3)  to  provide  workshops  with  students  and 
teachers,  coujiseling  for  students  to  continue 
their  education  to  a  bachelors  degree,  orienta- 
tion visits  at  institutions  participating  m  the 
consortia: 

"(4)  to  develop  agreements  with  local  edu- 
cational agencies  for  vocational  course  equiva- 
lency approval  procedures  for  purposes  of  satis- 
fying entrance  requirements  to  qualified  institu- 
tions: and 


"(5)  to  provide  outreach  to  potential  students. 

'SBC.  147.  STATE  ADMINISTRATION. 

".A  State  may  reserve  not  more  than  .3  percent 
of  the  atnounts  available  under  this  title  for  any 
fiscal  year  for  Slate  administrative  costs  includ- 
i7ig  mo'iitoring  atid  technual  assistance. 
'SEC.  148.  PRIORITY. 

"The  State  shall  give  priority  to  grant  appli- 
cations for  progra7ns  which — 
"( n  encourage  teacher  education, 

'(2)  have,  as  one  of  the  part7iers  participating 
m  an  articulation  agreemeiit.  uri  entity  that 
meets  the  require7ne7its  of  sectio7i  344(b)  of  the 
Carl  D.  Perkins  Vocatio7ial  a7id  .Applied  Tech- 
nology Education  Act. 

"(3)  C07itribute  their  own  i7istituti07ial  re- 
sources. 

"(4)  are  not  subject   to  a   default  reduction 
agreement  under  section  42SF. 
"(5)  encourage  technology  education,  or 

'(6)  encourage  artirulatio7i  in  subject  areas  of 
nati07ial  i7nporta7ice  as  determined  by  the  Sec- 
retary. 
'SEC.  149.  REPORTS. 

"(a)  State  Reports— Each  State  shall  sub- 
7nit  to  the  Secretary  an  an7iual  report  im  the  op- 
eration of  the  program  under  this  part  i7i  such 
State  during  the  preceding  year.  Such  report 
shall  include  such  infor7nation  as  the  Secretary 
mu.v  require  by  regulation. 

"(b)  Evaluation  .ind  Di.^se.\unation.  The 
Secretary  shall,  on  the  basis  of  the  reports  sub- 
mitted under  subsection  (al.  evaluate  all  or  a 
sample  of  the  programs  <07iducted  U7ider  this 
part  for  the  purposes  of  (I)  deter7nining  the  suc- 
cess or  failure  of  such  programs  i7i  increasing 
access  a7id  entry  of  studerits  fro7n  2-year  institu- 
tions to  4-year  institutions,  and  (2i  identijying 
the  7nost  .successful  progra7ns  under  this  part 
and  the  causes  for  such  surcess.  The  Secretary 
shall,  not  later  than  January  31.  1996.  submit  a 
report  to  the  Congress  on  the  results  of  such 
ei-aluation.  The  Secretary  shall  disseminate  the 
findings  made  pursua7it  to  clause  (2)  through 
appropriate  agencies  and  orga7iizations.  The 
Secretary  may  reserve  up  to  3  percent  of  the 
a7nount  appropriated  under  section  l(X)  to  carry 
out  this  subsectio7i. 

"PART  E^ACCESS  AND  EQUTTY  TO  EDU- 
CATION FOR  AU,  AMERICANS  THROUGH 
TELECOMMUNICA  TIONS 

'SEC.  171.  ESTABUSHMENT  OF  PROGRAM. 

""(a)  General  Ai^tiioritv  -  The  Secretary  is 
authorized  ni  accordance  with  provisions  of  this 
part  to  make  grants  to  eligible  entities  for  the 
Federal  share  of  the  cost  of  telecom7nunications 
services  to  promote  access  and  equity  to  edu- 
cation. 

""(h)  Eligible  Applicants.— In  order  to  be  eli- 
gible for  a  grant  under  this  part  eligible  appli- 
cants shall  consist  of  a  public  broadcasting  en- 
tity (or  a  consortiutn  of  su(  h  entities)  and  an  in- 
stitution of  higher  educatw7i  (or  a  consortium  of 
such  entities)  and  may  also  include  a  State,  a 
local  unit  of  government,  or  a  public  or  private 
nonprofit  orga.nzation. 

""(c)  APl'l ICATK'S.—Each  eligible  applicant 
which  desires  to  receive  a  grant  under  this  part 
shall  sub7nit  an  application  to  the  Secretary  at 
such  tvne.  in  such  manner  and  contamuig  or 
accompanied  by  such  I7ifor7nation  as  the  Sec- 
retary 7nay  reaso7iably  require.  Each  such  applt- 
catio7i  shall— 

"(I)  describe  education  telecommunications 
services  to  be  supported  with  the  grant: 

"(2)  describe  the  administrative  and  7nanage- 
ment  structure  supporting  the  activities  funded 
by  the  grant: 

"(3)  provide  that  the  applicant  shall  match 
each  dollar  of  funding  received  under  this  part 
on  a  one-to-one  basis: 

"(4)  provide  assurances  that  the  financial  in- 
terests ol  the  United  States  m  the  teleco7nmuni- 
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cations  equipment,  software  and  other  facihties 
shall  be  protected  for  the  use  of  the  life  of  such 
facilities: 

"(5)  describe  the  manner  m  which  nnntradi- 
tional  postsecondary  education  students  will 
benefit  in  the  services  supported. 

"(6)  describe  the  manner  m  which  special 
services  including  captioned  films,  tele^nsion. 
descriptive  video  and  education  media  /or 
handicapped  individuals  shall  be  supported: 
and 

"(7)  provide  evidence  that  each  dollar  received 
under  this  part  shall  be  matched  by  funds  from 
other.  non-Federal  sources. 

"(d)  ACTIVITIES  SUPPORTED. —Grants  .wider 
this  part  shall  support  one  or  more  of  the  fol- 
lowing activities— 

"(1)  acquisition  of  site  equipment  to  provide 
the  technical  ability  to  receive  diverse  edut  alwn 
services  at  school,  campus,  and  work  site  loca- 
tions: 

"(2)  satellite,  fiberoptic  and  other  distribution 
systems  and  for  local  broadcast  or  other  local 
distribution  capability: 

"(3)  preservice  or  inservice  education  and 
training  for  K~12  teachers  through  interactive 
television  conferencing. 

"(4)  preparation  of  telecommunications  pro- 
gratris  and  software  which  support  national,  re- 
gional, or  statewide  efforts  to  provide  teaching 
and  learning  materials  not  otherivise  available 
for  local  use,  and 

"(5)  a  loan  service  of  captioned  films,  descrip- 
tive video  and  educational  media  for  the  pur- 
pose of  making  such  materials  available,  m  ac- 
cordance with  regulations,  m  the  United  States 
for  nonprofit  purposes  to  individuals  with  dis- 
abilities, parents  of  individuals  with  di.'iahilities, 
and  other  individuals  directly  involved  m  activi- 
ties  for  the  advancement  of  individuals  with  dis- 
abilities, including  for  the  purpose  of  addressing 
problems  of  illiteracy  among  individuals  with 
disabilities. 

"(e)  APPROV.M  UF  APPl.tr.ATloss.—iU  The 
Secretary  shall,  in  approving  applications  under 
this  part,  give  priority  to  applications  which— 

"(A)  include  support  for  services  to  make  cap- 
tioned fihns.  descriptive  video  and  educational 
media  available  to  individuals  with  duahilities 
who  otherwise  lack  access  to  such  educational 
truiterials: 

"(B)  will  provide,  directly  or  indirectly,  serv- 
ices to  a  significant  number  of  postsecondary  in- 
stitutions: 

"(C)  improve  access  to  creditworthy  tele- 
communications coursework  to  individuals  oth- 
erwise denied  such  opportunity. 

"(D)  will  be  available  in  the  multistate  area, 

"(E)  include  evidence  of  significant  business 
support,  or 

"(F)  includes  matching  tunds.  exceeding  the 
mmimutn  amount  required  under  this  part. 

"(2)  In  approving  applications  under  this  part 
the  Secretary  shall  insure  equitable  geographic 
distribution  of  grant  awards. 

"(f)  DEFlNlTlos.  —  The  term  'Puhlu  Broadcast- 
ing Entity'  has  the  same  meaning  giveii  that 
term  m  section  397  of  the  Communications  Act 
of  1934. 

"(g)  Report.— Each  recipient  of  a  grant 
under  this  part  shall  submit  a  report  including 
a  description  of  activities  supported,  a  descrip- 
tion of  the  population  served,  an  assessment  of 
the  ability  of  private  sector  entities  to  continue 
the  support  of  the  activities  m  the  absence  of 
Federal  funding  and  shall  submit  such  reports 
to  the  Secretary  no  later  than  JO  days  after  the 
conclusion  of  the  grant  period.  The  Secretary 
shall  select  reports  received  under  this  sub- 
section appropriate  for  dissemination  to  the  edu- 
cation community  and  shall  make  such  reports 
available  through  the  Sationat  Diffusion  Set- 
work.". 


TITLE  II^ACADEmC  UBRARY  AND  INFOR- 
MATION TECHNOLOGY  ENHANCEMENT 
SEC.  201.  REVISION  OF  TITLE  //. 

Title  II  of  the  Act  is  amended  to  read  as  fol- 
lows 

"TITLE  II— ACADEMIC  UBRARIES  IN  AN 
ELECTRONIC  NETWORKED  ENVIRONMENT 

'SEC.  201.  PVRPOSE;  AUTHORIZATION. 

"(a)  Purpose.— The  Secretary  shall  carry  out 
a  program  to  assist— 

"(1)  college  and  university  libraries  in  acquir- 
ing technological  equipment  and  in  conducting 
research  in  information  technology  in  accord- 
ance with  part  A. 

"(2)  in  the  education  and  training  of  persons 
in  library  and  information  science  and  to  en- 
courage research  and  development  relating  to 
improvement  of  libraries  (including  the  pro- 
motion of  economical  and  effective  information 
delivery,  cooperative  efforts,  and  developmental 
projects)  in  accordance  with  part  B: 

"(3)  the  Nation's  major  research  libraries,  in 
maintaining  and  strengthening  their  collections, 
and  in  making  information  resources  available 
to  other  libraries  whose  users  have  need  for  re- 
search materials  in  accordance  with  part  C,  and 

"(41  historically  black  colleges  aiid  univer- 
sities with  programs  in  library  and  information 
sciences  to  train  and  edui  ate  African  Americans 
and  other  underrepresented  racial,  national  ori- 
gin, and  ethnic  minorities  in  such  programs  in 
accordance  with  pari  I). 

"(b)  AiJTHORl/ATios.-ll)  There  are  author- 
ised to  be  appropriated  to  carry  out  part  A 
S2.'i.0OO,0O0  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"(2)  There  are  authori2ed  to  be  appropriated 
to  carry  out  part  li  $2.5.(100,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  4  .succeeding  fiscal  years. 

"(3)  There  are  authorised  to  be  appropriated 
to  carry  out  part  C  $2.5 .(MJO .(X)0  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 

"(4)  There  are  authorised  to  be  appropriated 
to  carry  out  part  D  $25.0(K).()00  for  fiscal  year 
1993  and  such   .sums  as   may   be   necessary  for 
each  of  the  4  succeeding  liscal  years. 
"SEC.  202.  NOTIFICATION  OF  STATE  AGENCY. 

"Each  institution  of  higher  education  which 
receives  a  grant  under  this  title  shall  annually 
inform  the  Stale  agency  designated  pursuant  to 
section  1203  of  its  activities  under  this  title. 
'SEC.  203.  AD.WNISTRATION. 

"Prngrams  under  this  title  shall  be  adminis- 
tered in  the  Department  by  appropriate  experts 
in  library  technology,  library  education,  and  re- 
lated lields. 

'•PART      A— COLLEGE       UBRARY       TECH- 
NOLOGY AND  COOPERATION  GRANTS 

SEC.  211.  GRANTS  FOR  TECHNOLOGY, 
NETWORKING,  AND  OTHER  PUR- 
POSES. 

"(a)  AUTtioRi/ATii)\.—The  Secretary  is  au- 
thorized to  tnake  grants  for  technological  equip- 
ment, networking,  and  other  special  purposes 
to— 

"(I)  institutions  of  higher  education  which 
demonstrate  a  need  for  special  assistance  for  the 
planning,  development,  acquisition,  mamle- 
nance.  or  upgrading  of  technological  equipment 
necessary  to  organise,  access,  or  utilise  mate- 
rials in  electronic  formats  and  to  participate  m 
networks  for  the  accessing  and  sharing  c>f  li- 
brary and  mtormation  resources: 

"(21  combinations  of  higher  education  institu- 
tions which  detnonstrate  a  need  for  special  as- 
sistance m  establishing  and  strengthening  joint- 
use  library  facilities,  resources,  or  equipment  for 
the  accessing  and  sharing  of  library  and  infor- 
mation resources: 

"(3)  other  public  and  private  nonprofit  orga- 
nisations which  provide  library  and  information 


services  to  institutions  of  higher  education  on  a 
formal,  cooperative  basis  for  the  purpose  of  es- 
tablishing, developing,  or  expanding  programs 
or  projects  that  improve  their  services  to  institu- 
tions of  higher  education:  and 

"(4)  institutions  of  higher  education  conduct- 
ing research  or  demonstration  projects  that  im- 
prove information  services  to  meet  special  na- 
tional or  regional  needs  by  utilising  technology 
to  enhance  library  or  information  services  such 
as  via  the  National  Research  and  Education 
Network. 

"(b)  AWARDS  REQUIRE.UESTS.—From  funds 
appropriated  for  this  part,  the  Secretary  shall 
make  competitive  awards  to  institutions  or  com- 
binations of  institutions  in  each  of  the  cat- 
egories described  m  paragraphs  (I)  through  (4) 
of  subsection  (a).  The  minimum  award  shall  be 
$25,000  and  may  be  expended  over  a  3-year  pe- 
riod. 

"(c)  Grants  Amount.— For  grants  under  sec- 
tion 211(a)(1)  the  maximum  award  per  institu- 
tion shall  be  S35.000.  The  Secretary  shall  give 
priority  under  section  211(a)(1)  to  projects  which 
assist  those  developing  institutions  seeking  to 
link  one  or  more  institutions  to  resource  sharing 
networks. 

"(d)  Gra.\ts  Criteria.— a  grant  under  this 
section  may  be  made  only  if  the  application 
(whether  by  an  individual  institution  or  a  com- 
bination of  institutions)  is  approved  by  the  Sec- 
retary on  the  basis  of  criteria  prescribed  in  regu- 
lations and  provides  satisfactory  assurance  that 
the  applicant  will  expend  during  the  3-year  pe- 
riod for  which  the  grant  is  sought  (from  funds 
other  than  funds  received  under  this  title),  for 
the  same  purpose  as  such  grant,  an  amount 
from  such  other  sources  equal  to  not  less  than 
one-third  of  such  grant. 

"PART  B— LIBRARY  EDUCATION, 
RESEARCH,  AND  DEVELOPMENT 
-SEC.  221.  GRANTS  AUTHORIZED. 

"From  the  amounts  appropriated  for  this  part 
for  any  fiscal  year,  the  Secretary  shall  make 
grants  in  accordance  with  sections  222  and  223. 
Of  such  amount,  two-thirds  shall  be  available 
for  the  purpose  of  section  222  and  one-third 
shall  be  available  for  the  purpose  of  section  223. 
"SEC.  232.  UBRARY  EDUCATION  AND  HUMAN  RE- 
SOURCE DEVELOPMENT. 

"(a)  Purpose  and  Grant  Criteria.— The  Sec- 
retary IS  authorised  to  make  grants  to.  and  con- 
tract with,  institutions  of  higher  education  and 
library  orgainsations  or  agencies  to  assist  them 
in  educating  and  training  per.sons  in  library 
and  information  science,  particularly  m  areas  of 
critical  needs,  such  as  recruitment  and  retention 
of  minorities.  Such  grants  or  coiitracls  may  be 
used  by  such  institutions,  library  organisations, 
or  agencies— 

"(1)  to  assist  in  covering  the  cost  of  courses  of 
study  or  staff  development  (including  short  term 
or  regular  session  institutes). 

"(2)  to  establish  and  maintain  fellowships  or 
traineeships  with  stipends  (including  allow- 
ances for  travel,  subsistence,  and  other  ex- 
penses) for  fellows  who  demonstrate  need  and 
who  are  working  toward  a  graduate  degree  and 
their  dependents,  not  in  excess  of  such  maximum 
amounts  as  may  be  determined  by  the  Secretary, 
and 

"(3)  to  establish,  develop,  or  expand  programs 
of  library  and  information  science,  including 
new  techniques  of  information  transfer  and 
communication  technology . 

"(b)      ADDITIONAL     REilUIRE.MENTS.-Not     lesS 

than  50  percent  of  the  grants  made  under  this 
section  shall  be  for  the  purpose  of  establishing 
and    maintaining    fellowships    or    traineeships 
under  subsection  (a)(2). 
"SEC.  223.  RESEARCH  AND  DEMONSTRATION. 

"The  Secretary  is  authorised  to  make  grants 
to.   and  contract    with,   institutions   of  higher 
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education  and  other  public  and  private  agen- 
cies, institutions,  and  organiiations  for  research 
and  development  projects  related  to  the  improve- 
ment of  libraries,  education  in  library  and  infor- 
mation science,  the  enhancement  of  library  serv- 
ices through  effective  and  efficient  use  of  new 
technologies,  and  for  the  dissemination  of  infor- 
mation derived  from  such  projects. 

'SEC.  m.  CONSULTATION  REffUIREMENTS. 

"The  Secretary  shall  consult  with  the  appro- 
priate library  and  information  science  profes- 
sional bodies  in  the  determination  of  critical 
needs  under  section  222  arid  in  the  determina- 
tion of  priorities  under  section  223. 

"PART  C— IMPROVING  ACCESS  TO 
RESEARCH  UBRARY  RESOURCES 
'SEC.  231.  RESEARCH  UBRARY  RESOURCES. 

"(a)  Purpose  and  Definitions.— (I)  From  the 
amount  appropriated  for  this  part,  the  Secretary 
shall  make  grants  to  institutions  with  major  re- 
search libraries. 

"(2)  For  the  purposes  of  this  part,  the  term 
'major  research  library'  means  a  public  or  pri- 
vate nonprofit  institution  (including  the  library 
resources  of  an  institution  of  higher  education). 
an  independent  research  library,  or  a  Stale  or 
other  public  library,  having  a  library  collection 
which  is  available  to  qualified  users  and 
which — 

"(A)  makes  a  significant  contribution  to  high- 
er education  and  research: 

"(B)  is  broadly  based  and  is  recognised  as 
having  national  or  international  significance 
for  scholarly  research: 

"(C)  is  of  a  unique  nature,  and  contains  ma- 
terial not  widely  available:  and 

"(D)  IS  in  substantial  demand  by  researchers 
and  scholars  not  connected  with  that  institu- 
tion. 

"(b)  Eligibility.— In  determining  eligibility 
for  assistance  under  this  part,  the  Secretary 
shall  permit  institutions  that  do  not  otherwise 
qualify  to  provide  additional  information  or 
documents  to  demonstrate  the  national  or  inter- 
national significance  for  scholarly  research  of 
the  particular  collection  described  in  the  grant 
proposal. 

'SEC.    232.     GEOGRAPHICAL    DISTRIBUTION    OF 
GRANTS. 

"In  making  grants  under  this  part,  the  Sec- 
retary shall  endeavor  to  achieve  broad  and  equi- 
table geographical  distribution  throughout  the 
Nation. 
"PART  D— STRENGTHENING  UBRARY  AND 

INFORMATION  SCIENCE  PROGRAMS  AND 

UBRARIES    IN    HISTORICALLY    BLACK 

COLLEGES  AND  UNIVERSITIES 
'SEC.  241.  STRENGTHENING  UBRASY  AND  INFOR- 
MATION  SCIENCE    PROGRAMS   AND 
UBRABIBS  IN  HISTORICALLY  BLACK 
COLLEGES  AND  UNlVERSTnES. 

"(a)  In  General.— (1)  The  Secretary  is  au- 
thorised (A)  to  make  grants  to,  and  contract 
with,  historically  black  colleges  and  universities 
to  assist  them  in  strengthening  their  library  end 
information  science  programs  and  library  re- 
sources, and  (B)  to  make  grants  to.  and  contract 
with,  historically  black  colleges  and  universities 
and  library  organizations  or  agencies  ivhich 
have  nationally  approved  programs  in  library 
and  information  science  to  assist  them  in  edu- 
cation and  training  of  African  Americans  and 
other  underrepresented  racial,  national  origin, 
and  ethnic  minorities,  particularly  in  a'eas  of 
critical  needs  of  library  and  information  science. 

"(2)  Such  grants  or  contracts  may  be  used  by 
such  institutions,  library  organisations,  or 
agencies— 

"(A)  to  establish,  develop,  or  strengthen  li- 
braries and  library  and  information  science  pro- 
grams, including  new  techniques  of  information 
transfer  and  communication  technology. 

'  '(B)  to  assist  in  covering  the  cost  of  courses  of 
study  or  staff  development  (including  short-term 
or  regular  session  institutes),  and 


"(C)  to  establish  and  maintain  fellowships  or 
traineeships  with  stipends  (including  allow- 
ances for  travel,  subsistence,  and  other  ex- 
penses) for  fellows  who  demonstrate  need  and 
tvho  are  working  Inward  a  graduate  degree  and 
their  dependents,  not  iJ!  excess  of  such  maximum 
amounts  as  may  be  determined  by  the  Secretary. 

"(b)  Traineeships.— Not  less  than  50  percent 
of  the  grants  made  under  this  section  shall  be 
for  the  purpose  of  establishing  and  maintaining 
fellowships  or  traineeships  under  subsection 
(a)(2). 

"PART  E— FUNDING  PROHIBITION 
"SEC.  251.  FUNDING  PROHIBITION. 

"Notwithstanding  any  other  provision  of  law. 
amendments  to  this  title  establishing  new  pro- 
grams or  expanding  existing  programs,  enacted 
pursuant  to  the  Higher  Education  Amendments 
of  1992.  shall  not  be  funded  m  fiscal  year  1993. 
or  the  4  succeeding  fiscal  years,  unless  and  until 
Congress  enacts  appropriations  for  programs 
Wilder  this  tide  enacted  prior  to  such  amend- 
ments at  a  level  no  less  than  the  level  of  funding 
in  effect  for  such  preexisting  programs  for  fiscal 
year  1992.". 

TITLE  III— INSTITUTIONAL  AID 
SEC.  301.  FINDINGS. 

Section  301(a)(1)  of  the  Act  is  amended  to  read 
as  follows: 

"(1)  there  are  a  .significant  number  ol  institu- 
tions of  higher  education  serving  high  percent- 
ages of  minority  students  and  students  from 
low-income  backgrounds,  that  lace  problems 
that  threaten  their  ability  to  survive:". 
SEC.  302.  AMENDMENTS  TO  PART  A. 

(a)  Grants  Awards.— Section  311(b)  of  the 
Act  is  amended  to  read  as  follows: 

"(b)  Grants  Awarded:  Ali.owari.e  Ac^tivi- 
TIES. — From  the  sums  available  for  this  part 
under  section  .160(a)(1).  the  Secretary  may 
award  grants  to  any  eligible  institution  with  an 
application  approved  under  section  351  in  order 
to  assist  such  an  institution  to  plan,  develop,  or 
implement  activities  that  promise  to  strengthen 
the  institution,  including — 

"(1)  faculty  development: 

"(2)  funds  and  administrative  management: 

"(3)  development  and  improvement  o)  aca- 
demic programs: 

"(4)  acquisition  of  equipment  for  use  m 
strengthening  funds  management  and  acadcmii 
programs: 

'(5)  joint  use  oj  jacilities  such  as  libraries  and 
laboratories:  and 

"(6)  student  services.". 

(b)  Eligible  Institi:tions.— .'Section  312(b)  of 
the  Act  IS  amended— 

(1)  m  paragraph  (!)— 

(A)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (D) 

(B)  by  striking  subparagraph  (E). 

(C)  by  redesignating  subparagraph  iFj  as  sub- 
paragraph (E):  and 

(D)  by  inserting  "and"  after  the  semucilon  at 
the  end  of  paragraph  (I). 

(2)  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  a  period:  and 

(3)  by  striking  paragraphs  (3).  (4).  and  (5). 

(c)  Enrollment  c)f  Needy  Students.— Sec- 
tion 312(c)(2)  of  the  Art  is  amended  by  striking 
"second  preceding  fiscal  year"  and  inserting 
".second  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made". 

(d)  Award  I. niiTATiONS. -Subsections  (a)  and 
(h)  of  section  313  of  the  .Art  are  amended  to  read 
as  follows: 

"(a)  AWARD  Period.  -The  Secretary  may 
award  a  grant  to  an  eligible  institution  under 
this  part  for  not  to  exceed  5  years. 

"(b)  Prohibition.— An  eligible  institution 
that  is  awarded  a  grant  under  subsection  (a) 
shall  not  he  eligible  to  receive  a  grant  under  this 
part  during  the  5  years  immediately  following 
the  period  that  it  received  such  a  gram. ". 


(e)  Goals  for  Financial  .\1anagement  and 
Academic  Program —Part  A  of  title  III  of  the 
Act  IS  further  amended  by  adding  at  the  end  the 
following  new  section 

"GOAij  for  financial  management  and 
academic  program 

"Sec.  315.  (a)  GOAIS.  —  Any  application  for  a 
grant  under  this  part  shall  describe  measurable 
goals  for  the  institution's  financial  management 
and  academic  programs,  and  include  a  plan  of 
how  the  applicant  intends  to  achieve  those 
goals. 

"(bi  Continuation  Requirements— Any  con- 
tinuation   application    shall    demonstrate    the 
progress  made  toward  achievement  of  the  goals 
described  pursuant  to  subsection  la).". 
SEC.  303.  AMENDMENTS  TO  PART  B. 

(ai  CSES  (IF  Funds.— Section  323ia)  of  the  Act 
IS  amended  by  adding  at  the  end  the  following 
new  paragraphs. 

"(9)  Establishing  or  improving  a  dn-elopmenl 
office  to  strengthen  nr  improve  contributions 
from  alumni  and  the  private  sector. 

"1 10)  Establishing  or  enhancing  a  program  of 
teacher  education  designed  to  qualify  students 
to  teach  elementary  or  secondary  education  in 
public  schools  in  the  Slate,  and  which  includes 
as  part  of  such  program,  preparation  for  teacher 
certification. 

"(11)  Establishing  community  outreach  pro- 
grams which  will  encourage  elementary  and  sec- 
ondary .students  to  develop  the  academic  skills 
and  the  interest  to  pursue  postsecondary  edu- 
cation.". 

fh;  Allotment.— Section  324(c)  of  the  Act  is 
amended  by  uuserting  ".  within  5  years  of  grad- 
uation with  a  baccalaureate  degree."  after 
"who  are  admitted  to  and  in  attendance  at". 

to  Minimum  Allotments.— Sec twn  324id)  of 
the  Act  IS  amended  by  sinking  "$.3.50.000  "  and 
inserting  "$500,000  ". 

(d)  Goals  for  Financial  Management  and 
Academic  Progra.ms.— Section  325  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection 

"(c)  Goals  for  Financial  .Manage.ment  and 
Academic  PRcxmAMS.—Any  application  for  a 
grant  under  this  pari  shall  describe  measurable 
goals  for  the  institution's  financial  management 
and  academic  programs,  and  include  a  plan  of 
how  the  applicant  intends  to  achieve  those 
goals.". 

le)  Eligible  Profe.ssional  and  Graduate  /.v- 
STiruTlONS.—Sertion  326(e)  of  the  Act  is  amend- 
ed— 

(I)  by  striking  "and"  at  the  end  of  paragraph 
(4): 

12)  by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  a  semicolon,  and 

13)  by  adding  al  the  end  the  following  new 
paragraphs: 

"(H)  Xavier  University  School  of  Pharmacy: 
"(7)  Southern  University  School  of  Law: 
"fS)  Texas  Southern  University  School  of  Law 
or  School  of  Pharmacy. 

"(9)  Florida  A&M  Unwersity  School  of  Phar- 
maceutical Sciences: 

"(10)     North     Carolina     Central     University 
School  of  Laic. 
"(11)  Morgan  State  Graduate  School: 
"(12)  Hampton  University  Graduate  School; 
"(I3i  Alabama  Atic.M  Graduate  .School: 
"(14)   .\'orlh    Carolina    A&T  Slate   Unwersity 
Graduate  School. 

"(15)  University  of  .Maryland  Eastern  Shore 
Graduate  School:  and 
"(16)  Jackson  State  Graduate  School.". 
If)  Funding  Rules  for  Graduate  and  Pro- 
fessional l.wsTiTUTmNS.-Sectwn  326  of  the  Act 
IS  further  amended  — 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f).  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 
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"(el  FvSDlsc  Rl'l.E.—(I)  So  grant  may  be 
made  m  any  fiscal  year  beginning  after  Septem- 
ber 30.  1991.  for  in.itUutwns  described  in  para- 
graphs (6)  through  (16)  of  subsection  tt)  unless 
(A)  funds  appropriated  and  available  for  the  in- 
stitutions described  m  paragraphs  (I)  through 

(5)  of  subsection  (f)  exceeds  the  amount  so  ap- 
propriated and  available  for  fiscal  vp"''  1991. 
and  (B)  an  additional  amount  is  appropriated 
and  available  for  a  grant  of  reasonable  size  to 
each  of  the  institutions  described  in  paragraphs 

(6)  through  (161  ol  subsection  (fi. 

"(2)  No  grant  may  be  nuide  iti  any  fiscal  year 
beginning  after  September  .iO.  1991.  for  any  in- 
stitution described  in  paragraphs  {1 1  through  (5) 
of  subsection  if)  in  excess  of  the  amowit  the  in- 
stitution received  in  fiscal  year  1991.  unless  an 
amount  is  appropriated  and  available  for  each 
of  the  institutions  described  in  paragraphs  (6) 
through  (16)  of  subsection  <fi  whu  h  is  iuftinent 
to  make  a  grant  of  $500.i)()(J  to  each  such  institu- 
tion. 

"(3)  In  any  fiscal  year  which  the  requirements 
of  paragraph  (2)  of  thi.i  subsection  are  met  and 
an  additional  amount  is  appropriated  and  avail- 
able for  this  section,  the  grant  attributable  to 
such  additional  amount  made  to  each  institu- 
tion described  in  paragraphs  (I)  through  (16)  of 
subsection  (I)  shall  be  equal,  except  that  the  re- 
quirement 01  this  paragraph  may  be  waived  if 
any  such  institution  cannot  meet  the  matching 
requirement  of  subsection  Ia)l2)  with  respect  to 
that  institution,  and  the  amount  available  by 
reason  of  this  exception  shall  be  distributed 
equally  among  the  remaining  institutions  de- 
scribed m  subsection  ijl. 

"(4)  In  any  fiscal  near  beginning  after  Sep- 
tember 30.  1992.  in  which  the  amount  appro- 
priated for  this  section  is  less  than  the  amount 
appropriated  for  the  previous  fiscal  year,  the 
amount  which  institutions  described  in  sub- 
section it)  receive  m  that  fiscal  year  shall  be 
ratably  redwed.  In  rase  additional  amounts  he- 
come  available  for  making  grant.s  under  this  sec- 
tion for  the  fiscal  year  during  which  the  preced- 
ing sentence  is  applicable,  such  reduced 
amounts  shall  be  increased  on  the  same  basis  as 
they  were  reduced,  except  that  the  Morehouse 
School  of  .^ledicine  shall  not  receive  less  than 
S3.000.000  in  that  fi.i(al  year.''. 

tg)  PRuiiiBlTios.—Sectinn  326  is  amended  by 
adding  a  new  subsection 

"(g)  I'RQHiuirius.^A  grant  may  be  made  in 
any  fiscal  year  under  this  section  to  either  but 
not  both  of  the  institutions  described  in  sub- 
section (e)(8)  of  this  section.". 
SEC.  304.  .\MENDME\TS  TO  P,UiT  C. 

(a)  PHOGHAM  Cri.\.s()i.iUAno.\.—Part  C  of  title 
III  of  the  .Act  IS  amended— 

(1)  by  amending  the  heading  of  such  part  to 
read  as  follows 

■Part  c—EsiiowME.'.r  Chai.lk\(ie  Gkasts  for 

ISSTITl'TIOS.-:       El.l'ilBl.K       FOR       ASSISTANCE 

UsDER  Part  a  ur  Part  ii": 

(2)  61/  striking  section  331.  and 

(3)  by  redesignating  section  332  as  section  331. 

(b)  KuaiBi.E  IsxTiTVTios .—Section  331(a)(2) 
of  the  Act  (as  redesignated  by  subsection  (a)  of 
this  section)  is  amended  hy  adding  at  the  end 
the  following  new  subparagraph 

"(D)  The  term  eligible  institution'  means  an 
institution  that  is-- 

"(il  an  eligible  institution  under  part  A  or 
would  be  considered  to  be  such  an  institution  if 
section  312(b)(l)(Cl  referred  to  a  postgraduate 
degree  rather  than  a  bachelor's  degree. 

"(11)  an  institution  under  part  B  or  would  be 
considered  to  be  such  an  institution  if  section 
324  referred  to  a  postgraduate  degree  rather 
than  a  baccalaureate  degree,  or 

"fjuj  071  institution  that  makes  a  substantial 
contribution  to  postgraduate  medical  edu- 
cational opportunities  for  minorities  and  the 
economically  disadvantag^'d. 


The  Secretary  may  waive  the  requirements  of 
clauses  (i)  and  fui  of  this  subparagraph  with  re- 
spect to  a  postgraduate  degree  in  the  case  of 
any  institution  otherwise  eligible  under  this 
subparagraph  for  an  endowment  challenge 
grant  upon  determining  that  the  institution 
makes  a  substantial  contribution  to  medical 
education  opportunities  tor  minorities  and  the 
economically  disadvantaged. ". 

10   KSDOWMKM  CUAl.LKSGE  GRANTS.— Section 

331(b)  of  the  A(  I  las  sr;  redesignated)  is  amend- 
ed— 

(1)  by  inserting  "endowment  "  before  "thal- 
lenge  grants"  in  paragraph  (1). 

(2)  by  striking  "itO.OOO.OOO"  in  paragraph 
(2)(B)  and  inserting  "S20.000.mO". 

(3)  by  amending  paragraph  (2)lC)  to  read  as 
follows: 

"(CXi)  Except  as  provided  m  clause  (ii).  if  the 
appropriation  for  this  part  in  a  fiscal  year  is 
$20,000,000  or  less,  an  eligible  institution  of 
higher  education  that  it  awarded  a  grant  under 
subsection  (b)(2)(B)  of  this  section  shall  not  he 
eligible  to  reapply  lor  a  grant  under  sub.sectioii 
(b)(2)(B)  of  this  section  during  the  10  years  im- 
mediately following  the  period  that  is  received 
such  a  grant. 

"(ii;  //  the  appropriation  for  this  part  m  any 
fiscal  year  is  greater  than  S20 .()0() .(MX) .  an  eligible 
institution  of  higher  education  that  is  awarded 
a  grant  under  subsection  (b)(2)(B)  of  this  sec- 
tion shall  not  be  eligible  to  reapply  for  a  grant 
under  subsection  (b)l2)(B)  of  this  section  during 
the  5  years  immediately  following  the  period 
that  It  received  such  a  grant.  'This  provision 
shall  apply  for  the  fiscal  year  in  which  the  ap- 
propriation IS  greater  than  $20.01)0.1)00  and  sub- 
sequent fi.scal  years,  regardless  of  the  appropria- 
tion in  those  fiscal  years.". 

(4)  by  striking  "section  33lHiHl)"  m  para- 
graph (4)(A)  and  inserting  "subsedwn  (a)(2j(D) 
of  this  section  ': 

(5)  by  striking  "a  challenge  grant  under  this 
section"  m  paragraph  (41(B)  and  inserting  "an 
endoivment  challeiige  grant  under  this  section": 

(6)  by  striking  "a  challenge  grant  under  this 
section  to  an  eligible  institution  year"  in  para- 
graph 15)  and  inserting  "an  endowment  chal- 
lenge grant  under  this  section  to  an  eligible  in- 
stitution": 

(7)  by  amending  paragraph  i.^tXli)  to  read  as 
follows: 

"(B)  not  more  than  $500,000  for  fiscal  year 
1992  or  any  succeeding  fiscal  year.". 

(d)  Selection  Criteria.— Section  33l(i}ili  oi 
the  Act  (as  so  redesignated)  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the  fol- 
lowing: ",  or  to  an  applicant  that  has  received 
a  grant  under  part  A  or  part  B  of  this  title  with- 
in the  5  fiscal  years  prior  to  the  fiscal  year  in 
which  the  applicant  is  applying  for  a  grant 
under  this  section". 

(e)  Application.— Section  .iil(g)  of  the  Act  (as 
so  redesignated)  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence  the 
following:  ".  including  a  de.scription  of  the  long- 
and  short-term  plans  for  raising  and  using  the 
funds  under  this  part". 

(f)  Set-Aside.— Section  331  ol  ihe  Art  (as  so 
redesignated)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(I)  SET-AStDK  FOR  HISTORIC Al.l.'t'  BLACK  COL- 
LEGES AND  UsivERSiTiES.—ln  any  fiscal  year  be- 
ginning after  September  30.  1992.  the  Secretary 
shall  set  a.side  30  percent  of  the  amount  appro- 
priated for  that  fiscal  year  pursuant  to  .section 
360  for  challenge  grants  to  Historically  Black 
Colleges  and  Universities  unless  there  are  an  in- 
sufficient number  of  quality  applications  or  an 
insufficient  number  of  applications  due  to  the 
provisions  m  sub.iection  (h)(2)(C)  or  subsection 
(b)(4)(B).". 
SEC.  305.  AMENDMENTS  TO  PART  D. 

(a)  C'(i\7>;\r.v  of  Aei'LiiATioNS.— Section 
351(b)(7)  of  the  Act  is  amended— 


(1)  by  striking  subparagraph  (D):  and 

(2)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (D)  and  (E),  respectively. 

(b)  Repeals.— Part  n  of  title  111  of  the  Act  is 
further  amended— 

(1)  by  striking  sections  355  and  359,  and 

(2)  by  redesignating  sections  356,  357,  358,  and 
360  as  sections  355.  ,).W,  .157.  and  358.  respec- 
tively. 

(c)  AUTHORIZATIONS.— Section  358(a)  of  the 
Act  (as  redesignated)  is  amended  to  read  as  fol- 
lows 

"Sec.  :158.  (a)  A('TII()RI7.,\TI0SS.—(1)  There  are 
authorized  to  be  appropriated  to  carry  out  part 
A,  $150,000,000  for  fiscal  year  1993.  and  such 
sums  as  may  be  necessary  for  the  4  succeeding 
fiscal  years. 

"(2)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  (other  than  section 
:i2€).  $  1.50, 000. (XJO  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  the  4  succeeding 
fiscal  years. 

"(B)  There  are  authorized  to  be  appropriated 
to  carry  out  section  326.  $20,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

"(3)  'There  are  authorized  to  he  appropriated 
to  carry  out  part  C.  $60,000,000  for  fiscal  year 
1993.  and  such  sums  as  may  be  necessary  for  the 
4  succeeding  fiscal  years.". 

(d)  Al}!)ITIO\AL      ASIE.\l>.\tESrS     TO     SECTION 

360.— Section  358(c)  of  the  Act  (as  redesignated) 
IS  amended  by  striking  "1986 — "  and  paragraphs 
(1)  and  (2)  and  inserting  the  following:  "1986. 
tlie  Secretary  shall,  for  such  fiscal  year— 

"(I)  allocate  25  percent  of  the  excess  (above 
the  amount  appropriated  for  part  A  for  fiscal 
year  1986)  among  eligible  institution---  at  which 
at  least  60  percent  of  the  students  are  Black 
Americans.  Hispanic  Americans,  Native  Ameri- 
cans. Asian  Americans,  Native  Hawaiians,  or 
Pacific  Islanders,  or  any  combination  thereof: 
and 

"(2)  allocate  75  percent  of  such  excess  among 
other  eligible  institutions.". 

TITLE  rV— STUDENT  ASSISTANCE 
PART  A— GRANTS    TO   STUDENTS   IN  AT- 
TENDANCE AT  INSTTTUTIONS  OF  HIGH- 
ER EDUCATION 

Subpart  I— Federal  Pell  Grants 
SEC.  41 1.  FEDERAL  PELL  GRANT  PROGRAM. 

(a)  ACTIIORi/.ATIii\. -Section  41Uailll  of  the 
Act  IS  amended — 

(/)  /).!/  striking  "September  .iO.  1992.  "  and  in- 
serting   "September  30.  1998.":  and 

i2i  by  striking  "paragraph  (2)"  and  inserting 
."subsection  (b)". 

(h)  Name  of  Program. - 
the    Act    is    amended    by 
(:rant-<'  "     and     inserting 
Grants'  ". 

(c)  Proportion  of  Co.st. 
the  Act  is  amended — 

(1)  by  striking  "(A)  as  determined  "  and  all 
that  Jollows  through  "and  (B)": 

12)  by  striking  "parental  or  independent  stu- 
dent" and  inserting  "family  and  student":  and 

(3)  by  striking  ".subparts  2  and  3""  and  insert- 
ing '"subparts  3  and  •/". 

(d)  GRANT  AM0VSTS.—(1)  Section  411(b)(2)(A) 
ol  the  Act  IS  amended - 

lA)  by  inserting  "niaivnum"'  before  "basic", 
and 

iB)  by  striking  out  clause  (1)  and  all  that  fol- 
lows through  "that  year."  and  inserting  the  fol- 
lowing: 

"(1)  $4..50O  for  academic  year  1992-1993.  and 
Yh.'  the  amount  determined  under  .subpara- 
graph (B)  for  acadeinic  year  1993-1994  and  each 
academic  year  thereafter  through  academic  year 
1998-1999.". 

(2)  Section  411(b)(2)  of  the  Act  is  amended— 
(A)  by  redesigriatmg  subparagraph  (B)  as  sub- 
paragraph (C):  and 


Section  411(a)(3)  of 
striking  "as  "Pell 
"as     'Federal     Pell 

Section  411(h)(1)  of 


(B)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)(i)  The  maximum  amount  to  which  a  stu- 
dent is  entitled  under  clause  ("lO  of  subpara- 
graph (A)  for  each  academic  year  shall  be  the 
amount  determined  under  subparagraph  (A)  for 
the  academic  year  preceding  the  academic  year 
for  which  the  determination  is  made,  increased 
by  the  percentage  increase  m  the  Consumer 
Price  Index  determined  in  accordance  with 
clause  00,  rounded  to  the  nearest  $25. 

"(ii)  The  Secretary  of  Labor  shall  publish  in 
the  Federal  Register,  not  later  than  July  31  m 
each  year  (beginning  with  July,  1992)  the  per- 
centage change  in  the  Consumer  Price  Index 
published  for  the  year  ending  June  30  of  the 
year  m  which  the  publication  is  made.  If  the 
percentage  in  any  year  published  under  the  pre- 
ceding sentence  indicates  an  increase  in  the 
Consumer  Price  Index,  the  Secretary  shall  pub- 


lish in  the  Federal  Register,  not  later  than  Au- 
gust 31  in  each  year  the  amount  of  the  maximum 
grant,  as  specified  in  clause  (ii)  of  subparagraph 
(A),  for  the  academic  year  that  begins  m  the 
succeeding  calendar  year.  If  the  percentage  so 
published  does  not  indicate  an  increase  m  the 
Consumer  Price  Index,  the  amount  of  the  maxi- 
mum grant  for  the  academic  year  for  which  the 
determination  is  made  shall  he  the  amount  of 
the  grant  .for  the  preceding  academic  year. 

"(Ill)  For  the  purpose  of  this  subparagraph . 
the  term  'Consumer  Prue  Index'  means  the 
Consumer  Price  Index  for  Wage  Earners  and 
Clerical  Workers  published  by  the  Bureau  ol 
Labor  Statistics.". 

(3)  Subparagraph  (C)  of  section  4llih)i2l  of 
the  Act  (as  redesigjiated  by  paragraph  (2)  of  this 
subsection)  is  amended  m  the  first  sentence 
therein— 
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(A)  by  inserting  immediately  after  ""full-time 
basis"  the  following  "(iniluding  a  student  who 
attends  an  mstitition  of  higher  education  on 
less  than  a  half-time  basis)",  and 

(B)  by  inserting  before  the  period  at  tht  end 
thereof  the  following:  ".  computed  in  an  ard- 
ance  with  this  subpart". 

(4)  Section  4ll(bi(3)  nt  the  Act  is  amended  to 
read  as  follows 

"(3)(A)  The  amount  of  a  basic  grant  tn  which 
a  student  is  entitled  under  this  subpart  for  any 
academic  year  in  which  the  maximum  basic 
grant  is  established  under  paragraph  l2)(A)(l) 
shall  be  determined  by  locating,  on  the  follow- 
ing tables,  the  intersection  between  the  stu- 
dent's tuition  (as  determined  under  subpara- 
graph (D))  and  the  student's  expected  family 
conlributioii  (as  determined  under  part  F  of  this 
title): 


TABLE  l.—PELL  GRANT  PAYMENT  SCHEDULE 

Dependent  Students,  Independent  Students  icitfi  Dependents 


If  tuition  IS 


.And  expected  family  contribution  is 


$1-200 


$201-100        $401-600 


Then  the  award  is: 


$0-$199  

2(X>-399  

400-599  

600-799  

800-999  

1,000-1.199 
1.200-1,399 
1.400-1.599 
1.600-1.799 
1.800-1,999 
2.000-2,199 
2,200-2,399 
2,400-2,599 
2,600-2,799 
2.80O-2.999 
3.000-3.199 
3,200-3.399 
3,400-3,599 
3.600-3,799 
3.800-3.999 
4.000-^.199 
4.200-^.399 
4.400-4.599 
4,600-4.799 
4,800-4,999 
5.000-5,199 
5,200-5.399 
5,400-5.599 
5,600-5.799 
5,800-5,999 
6,000-6.199 
6.200-6,399 
6.400-6.599 
6.600-6.799 
6.800-6.999 
7.000+  


TABLE  l.—PELL  GRANT  PAYMENT  SCHEDU LE— Continued 
Dependent  Sttidents,  Independent  Students  with  Dependents 


.And  expected  family  contribution  is 


If  tuition  is: 


$801-  $1,001- 

1.000  1.200 


$1,201- 
1.400 


$1,401- 
1.600 


$1,601- 
1.800 


$601-800 


$2,750 

$2,427 

$2..i47 

$2,266 

$2,185 

2,825 

2.502 

2.422 

2.341 

2.260 

2.875 

2,5,52 

2.472 

2,391 

2.310 

2.925 

2.602 

2,522 

2,441 

2.360 

2.975 

2.652 

2,572 

2,491 

2.410 

3.025 

2.702 

2.622 

2.541 

2.460 

3.075 

2.752 

2.672 

2.591 

2.510 

3.125 

2.802 

2.722 

2.641 

2.560 

3.175 

2.852 

2,772 

2.691 

2.610 

3.225 

2.902 

2,822 

2.741 

2.660 

3.275 

2.952 

2.872 

2.791 

2.710 

3,325 

3.002 

2.922 

2,841 

2.760 

3,375 

3.0.52 

2.972 

2.891 

2.810 

3,425 

3.102 

3.022 

2.941 

2.860 

3.475 

3.152 

3.072 

2.991 

2.910 

3.525 

3.202 

3.122 

3.041 

2.960 

3.575 

3.252 

3.172 

3.091 

3.010 

3.625 

3.:i02 

3.222 

3.141 

3.060 

3.675 

3..S52 

3.272 

3.191 

3.110 

3.725 

3.402 

3,322 

3,241 

3.160 

3.775 

3.452 

3,372 

3,291 

3.210 

3.825 

3.502 

3.422 

3.341 

3.260 

3.875 

3.552 

3.472 

3.391 

3.310 

3.925 

3.602 

3.522 

3.441 

3.360 

3.975 

3.652 

3.572 

3.491 

3.410 

4.025 

3.702 

3.622 

3.541 

3.460 

4,075 

3.7.52 

3,672 

3.591 

3.510 

4.125 

3.802 

3,722 

3.641 

3.560 

4.175 

3.8.52 

3.772 

3.69! 

3.610 

4.225 

3.902 

3.822 

3.741 

3.660 

4.275 

3.952 

3.872 

3.791 

3.710 

4,325 

4.002 

3.922 

3.841 

3.760 

4.375 

4.0.52 

3.972 

3.891 

3.810 

4.425 

4.102 

4.022 

3,941 

3.860 

4.475 

4.152 

4.072 

3,991 

3,910 

4.500 

4.177 

4.097 

4,016 

3.935 

tl.SiJl- 
2.IXKI 


Then  the  award  is 


$()-$!  99 


12.105  $2.rm  $1,877  $1,745  $1,614  $1,483 
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$0-$199  

200-399  

400-599  

600-799  .  .  . 

$30O-$999    . 

1.0OO-1.199 

1.20O- 1.399 

1.400-1.599 

1 .600-1 .  799 

1.800-1.999 

3.000-:. 199 

:.2rjO-2.399 

2.40O-2..599 

2.6(Mj-2.799 

2.300-2.999 

3.000-3.199 

3.200-3.399 

3.400-3.599 

3.600-3.799 

3.800-3.999 

4.000-4.199 

4.200-4.399 

4.400-4.599 

4.600-^.799 

4.300-1.999 

5.000-5.199 
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TABLE  l.—PELL  GRANT  PAYMENT  SCHEDULE—Continued 

Dependent  Students.  Independent  Students  with  Dependents 


March  31,  1992 


And  expected  family  contnt}utwn  is. 


If  tuition  is: 


200-399  

400-599  

600-799  

800-999  

1.000-1.199 
1,200-1.399 
1.400-1.599 
1.600-1.799 
1.800-1.999 
2.000-2.199 
2.200-2.399 
2.400-2.599 
2.600-2.799 
2.800-2.999 
3.000-3.199 
3.200-3.399 
3.400-3.599 
3.600-3.799 
3.800-3.999 
4.000-4.199 
4.200-^.399 
4.400-4.599 
4.600-4.799 
4.800-^,999 
5.000-5.199 
5.200-5.399 
5.400-5.599 
5.600-5.799 
5.800-5.999 
6.000-6.199 
6.200-6.399 
6.400-6.599 
6.600-6.799 
6.800-6.999 
7.000  + 


$801- 

$1,001- 

$1,201- 

$1,401- 

$1,601- 

$1,801- 

1.000 

1.200 

1.400 

1,600 

1.800 

2.000 

2,1S0 

2.083 

1.952 

1.820 

1.689 

1,558 

2230 

2.133 

2.002 

1.870 

1.739 

1.608 

2280 

2.183 

2.052 

1 .920 

1.789 

1.658 

2,330 

2.233 

2,102 

1.970 

1.839 

1.708 

2.380 

2.283 

2,152 

2.020 

1.889 

1.758 

2.430 

2.333 

2.202 

2.070 

1.939 

1.808 

2.480 

2.383 

2,252 

2.120 

1.989 

1.858 

2^30 

2.433 

2,302 

2.170 

2.039 

1.908 

2.5S0 

2.483 

2,352 

2.220 

2.089 

1.958 

2.630 

2.533 

2,402 

2.270 

2.139 

2.008 

2,680 

2.583 

2,452 

2.320 

2.189 

2.058 

2.730 

2.633 

2,502 

2.370 

2.239 

2.108 

2,780 

2.683 

2,552 

2.420 

2.289 

2.158 

2.830 

2.733 

2.602 

2.470 

2.339 

2.208 

2.880 

2.783 

2.652 

2,520 

2,389 

2.258 

2.930 

2.833 

2.702 

2. .570 

2,439 

2.308 

2.980 

2.883 

2.752 

2.620 

2,489 

2.358 

3fi30 

2.933 

2.802 

2.670 

2,.539 

2.408 

3.080 

2.983 

2.8.52 

2.720 

2.589 

2,458 

3.130 

3.033 

2.902 

2.770 

2.639 

2.508 

3.180 

3.083 

2.952 

2.820 

2.689 

2.558 

3230 

3.133 

3.002 

2.870 

2.739 

2.608 

3.280 

3.183 

3.0.52 

2.920 

2.789 

2.658 

3.330 

3,233 

3.102 

2.970 

2.839 

2.708 

3.380 

3,283 

3.L52 

3.020 

2.889 

2.758 

3.430 

3,333 

3.202 

3.070 

2.939 

2.808 

3.480 

3,383 

3,252 

3.120 

2.989 

2.858 

3.530 

3,433 

3.302 

3.170 

3.039 

2.908 

3.580 

3,483 

3.352 

3.220 

3.089 

2.958 

3.630 

3,533 

3.402 

3.270 

3.139 

3.008 

3.680 

3,583 

3.452 

3.320 

3.189 

3.058 

3.730 

3,633 

3.502 

3.370 

3.239 

3.108 

3,780 

3,683 

3.552 

3.420 

3.289 

3.158 

3.830 

3,733 

3.602 

3.470 

3.339 

3,208 

3.855 

3.7.=i8 

3.627 

3.495 

3.364 

3,233 

TABLE  l.—PELL  GRANT  PAYMENT  SCHEDULE— Conttnued 
Dependent  Students.  Indepeiident  Students  with  Dependents 


And  expected  family  cuntrihutwn  is. 


If  tuition  is: 


$2,001-       $2,201- 
2.200  2.400 


$2,401- 
2.600 


$2,601- 
2.800 


$2,801-       $3,001- 
3.000  3.200 


Then  the  auard  i.s 


S3. 201 - 
3.400 


$1,329 

$1,143 

$957 

$780 

$620 

$459 

SO 

1,404 

1.218 

1,032 

855 

695 

534 

0 

1.454 

1.268 

1,082 

905 

745 

584 

423 

1.504 

1.318 

1,132 

955 

795 

634 

473 

1.554 

1.368 

1,182 

1.005 

845 

684 

523 

1.604 

1.418 

1,232 

1.055 

895 

734 

573 

1.654 

1.468 

1.282 

1.105 

945 

784 

623 

1.704 

1.518 

1.332 

1.155 

995 

834 

673 

1.754 

1.568 

1.382 

1.205 

1.045 

884 

723 

1.804 

1.618 

1.432 

1.255 

1.095 

934 

773 

1.854 

1.668 

1.482 

1.305 

1.145 

984 

823 

1.904 

1.718 

1,532 

1.355 

1.195 

1.034 

873 

1.954 

1.768 

1.582 

1.405 

1.245 

1.084 

923 

2,004 

1.818 

1.632 

1.455 

1.295 

1.134 

973 

2,054 

1.868 

1.682 

1.505 

1 ,345 

1.184           1 

023 

2,104 

1,918 

1.732 

1.555 

1 ,395 

1 .234           1 

073 

2,154 

1,968 

1.782 

1.605 

1.445 

1.284           1 

123 

2.204 

2,018 

1.832 

1.655 

1.495 

1.334           1 

173 

2.254 

2,068 

1.882 

1.705 

1 .545 

1.384'          1 

223 

2.304 

2,118 

1.932 

1.755 

1  ..595 

1.434           1 

273 

2,354 

2,168 

1.982 

1.805 

1.645 

1.484           1 

323 

2,404 

2218 

2.032 

1.855 

1.695 

1.534           I 

373 

2,454 

2268 

2.082 

1.905 

1.745 

1 .584           1 

423 

2.504 

2218 

2.132 

1.955 

1.795 

1.634           1 

473 

2.554 

2.X8 

2.182 

2.005 

1.845 

1 .684           1 

523 

2.604 

2,418 

2.232 

2.055 

1.895 

1.734           1 

573 
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TABLE  L—PELL  GRANT  PAYMENT  SCHEDll LE-^Continued 

Dependent  Students.  Independent  Students  with  Dependents 


7477 


/;  tiiilion  is: 


5.200-5.399 
5.400-5.599 
5.600-5. 799 
5.800-6.999 
6.000-6,199 
6.20O-6.:m 
6.400-6.599 
6.600-6.799 
6.800-6.999 
7,000'r    


And 

expected  taniili/  rnnlnhuliiin 

.V 

$2,001 

S2  201 

$2,401 

$2,601 

S2.801 

S.f.lKIl 

f.i.201  - 

2.200 

2.400 

2.600 

2.800 

3.000 

3.200 

3.400 

2.654 

2.468 

2.282 

2,105 

1.945 

1.784 

1.623 

2.704 

2.518 

2.332 

2,155 

1.995 

I.S34 

1.673 

2.754 

2.568 

2.382 

2,205 

2.045 

1.884 

1.723 

2,804 

2.618 

2.432 

2,255 

2.095 

1.934 

1.773 

2.854 

2.668 

2.482 

2.305 

2.145 

1.984 

1.823 

2.904 

2.718 

2.532 

2.355 

2.195 

2.034 

1.873 

2.954 

2.768 

2.582 

2.405 

2.245 

2.084 

1.923 

3.004 

2.818 

2.632 

2.455 

2.295 

2.134 

1.973 

3.054 

2.868 

2.682 

2.505 

2.345 

2.184 

2.023 

3.079 

2.893 

2.707 

2.530 

2.370 

2.209 

2.048 

TABLE  L—PELL  GRANT  PAYMENT  SCHEDU LE— Continued 

Dependent  Studeitts.  Independent  Students  until  Dependents 


AJid  expected  family  contnbulion  n 


If  tuition  is: 


S3. -to  I 

:i.6iHj 


11.601- 

3,800 


$3,801 
4.000 


$4,001- 
4.200 


$4,201 
4.400 


$4,401 
4.600 


Then  the  award  is 


$a-$199  

20O-.399  

400-599  

600-799  

800-999  

1.000-1.199 
1. 200-1. :i99 
1.400- 1. .599 
1.600-1.799 
1.800-1.999 
2.000-2.199 
2.200-2.399 
2.40O-2..599 
2.600-2,799 
2.800-2,999 
3.000-3.199 
3.200-3.399 
3.100-3.599 
3.600-3. 799 
3.800-3.999 
4.000^.199 
4.200-1.399 
4.400^.599 
4.600-1.799 
4.800-4.999 
5,000-5.199 
5.200-5.399 
5.400-5.599 
5.600-5. 799 
5.800-5,999 
6.000-6.199 
6.200-6.399 
6.400-6.599 
6.600-«,799 
6.800-6,999 
7,000^    


$4,601- 
4.800 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$434 

0 

0 

0 

0 

0 

0 

484 

0 

0 

0 

0 

0 

0 

534 

0 

0 

0 

0 

0 

0 

584 

$447 

0 

0 

0 

0 

0 

634 

497 

0 

0 

0 

0 

0 

684 

547 

$410 

0 

0 

0 

0 

734 

597 

460 

0 

0 

0 

0 

784 

647 

510 

0 

0 

0 

0 

834 

697 

560 

$423 

0 

0 

0 

884 

747 

610 

473 

0 

0 

0 

934 

797 

660 

523 

U07 

0 

0 

984 

847 

710 

573 

457 

0 

0 

1.034 

897 

760 

623 

507 

0 

0 

1.084 

947 

810 

673 

557 

$440 

0 

1.134 

997 

860 

723 

607 

490 

0 

1. 184 

1.047 

910 

773 

657 

540 

$424 

1,234 

1.097 

960 

823 

707 

590 

474 

1.284 

1.147 

1.010 

873 

757 

640 

524 

1.334 

1.197 

1.060 

923 

807 

690 

574 

1.384 

1.247 

l.llO 

973 

857 

740 

624 

1.434 

1.297 

1.160 

1.023 

907 

790 

674 

1.484 

1.347 

1.210 

1.073 

957 

840 

724 

1.534 

1.397 

1.260 

1.123 

1.007 

890 

774 

1.584 

1,447 

1.310 

1.173 

1.057 

940 

824 

1.634 

1,497 

1.360 

1.223 

1.107 

990 

874 

1.634 

1.547 

1.410 

1.273 

1.157 

1.040 

924 

1.734 

1.597 

1.460 

1.323 

1.207 

1.090 

974 

1.784 

1.647 

1.510 

1.373 

1.257 

1.140 

1.024 

1.834 

1.697 

1.560 

1.423 

1.307 

1.190 

1.074 

1.884 

1.747 

1.610 

1.473 

1.357 

1 .240 

1.124 

1.909 

1.772 

1.635 

1.498 

1.382 

1.265 

1.149 

7478 


S0-tl99 
200-399 
400-599 
600-799 
900-999 
1.000-1. 
1.200-1. 
1.400-1 
1.600-1. 
1.300-1 
2.000-2 
2.200-2 
2.400-2 
2.600-2 
2.800-2 
3.000-3. 
3.200-3 
3.400-1 
3.600-3 
3.800-3 
4.000-4 
4.200-4 
4,400-^, 


199 
399 
599 
799 
999 
199 
399 
599 
799 
999 
199 
399 
599 
799 
999 
199 
399 
599 
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TABLE  l.—PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students.  Independent  Students  with  Dependents 


March  31,  1992 


And  expected  family  contribution  is. 


//  tuition  i.s; 


S4.801- 
5.000 


$5,001- 
5.200 


$5,201- 
5.400 


$5,401- 
5.600 


$5,601- 
5.800 


$5,801- 
6.000 


$6,001- 
6.200 


Then  the  award  is 


$0-$199  

200-399  

400-599  

600-799  

800-999  

1.000-1.199 
1.200-1.399 
1.400-1.599 
1.600-1.799 
1.800-1.999 
2.000-2.199 
2.200-2.399 
2.400-2.599 
2.600-2.799 
2.800-2.999 
3.000-3.199 
3.200-3.399 
3.400-3.599 
3.600-3.799 
3.800-3.999 
4.000-4.199 
4.200-4.399 
4.400-4.599 
4.600-4.799 
4,800-4.999 
S.OOO-5.199 
5.200-5.399 
5.400-5.599 
5.600-5.799 
5,800-5.999 
6,000-6.199 
6,200-6.399 
6,400-6.599 
6.600-6.799 
6.800-6.999 
7.000*    


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

n 

0 

0 

0 

0 

0 

0 

0 

tm 

0 

0 

0 

0 

0 

0 

457 

0 

0 

0 

0 

0 

0 

507 

0 

0 

0 

0 

0 

0 

557 

S444 

0 

0 

0 

0 

0 

Wl 

494 

0 

0 

0 

0 

0 

657 

544 

S445 

0 

0 

0 

0 

707 

594 

495 

0 

0 

0 

0 

757 

644 

545 

$446 

0 

0 

0 

ao7 

694 

595 

.  496 

0 

0 

0 

857 

744 

645 

546 

$447 

0 

0 

907 

794 

695 

596 

497 

0 

0 

957 

844 

745 

646 

547 

$448 

0 

1.007 

894 

795 

696 

597 

498 

0 

1.032 

919 

820 

721 

622 

523 

$420 

TABLE  2.-~PELL  GRANT  PAYMENT  SCHEDULE 

Single  Independent  Students 


If  tuition  is: 


And  expected  family  contribution  is 


$0-2,000        $2,001-2.200      $2,201-2.400      $2,401  2.600      $2,601  2.800 


Then  the  award  i,t. 


/ 


$2,750 

$2,447 

$2,137 

$1,826 

$1,515 

2.825 

2.522 

2.212 

1.901 

1.590 

2.875 

2.572 

2.262 

1.951 

1.640 

2.925 

2.622 

2.312 

2.001 

1.690 

2.975 

2.6,2 

2.362 

2.051 

1.740 

3.025 

9   790 

2.412 

2.101 

1.790 

3.075 

2.772 

2.462 

2.151 

1.840 

3.125 

2.822 

2.512 

2.201 

1.890 

3.175 

2.872 

2.562 

2.251 

1.940 

3.225 

2.922 

2.612 

2.301 

1.990 

3.275 

2.972 

2.662 

2.351 

2.040 

3.325 

3.022 

2.712 

2.401 

2.090 

3.375 

3.072 

2.762 

2.451 

2.140 

3.425 

3.122 

2.812 

2.501 

2.190 

3.475 

3.172 

2.862 

2.551 

2.240 

3.525 

3.222 

2.912 

2.601 

2.290 

3.575 

3.272 

2.962 

2.651 

2.340 

3.625 

3.322 

3.012 

2.701 

2.390 

3.675 

3.372 

3.062 

2.751 

2.440 

3.725 

3.422 

3.112 

2.801 

2.490 

3.775 

3.472 

3.162 

2.S51 

2.540 

3.825 

3.522 

3.212 

2.901 

2.590 

3.875 

3.572 

3.262 

2.951 

2.640 
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//  tuition  is: 


And  expected  family  contribution  is 


4.600-4.799 
4.800-4.999 
5.000-5.199 
5.200-5.399 
5.400-5.599 
5.600-5.799 
5.800-5.999 
6.000-6.199 
6.200-6.399 
6.400-6.599 
6.600-6.799 
6.800-6.999 
7,000+  


$0-2.000 

$2,001-2.200 

$2,201-2.400 

$2,401-2.600 

$2,601-2.800 

3.925 

3.622 

3.312 

3.001 

2.690 

3.975 

3.672 

3.362 

3.051 

2.740 

4,025 

3.722 

3.412 

3.101 

2.790 

4,075 

3.772 

3.462 

3.151 

2.840 

4.125 

3.822 

3.512 

3.201 

2.890 

4,175 

3.872 

3.562 

3.251 

2.940 

4,225 

3.922 

3.612 

3.301 

2.990 

4.275 

3.972 

3.662 

3.351 

3.040 

4.325 

4.022 

3.712 

3.401 

3.090 

4.375 

4.072 

3.762 

3.451 

3.140 

4.425 

4.122 

3.812 

3,501 

3.190 

4.475 

4.172 

3.862 

3..551 

3.240 

4.500 

4.197 

3.887 

:•  57  fi 

!  265 

TABLE  2.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 
Single  Independent  Students 


If  tuition  is: 


.And  expected  family  contribution  is 


$2,801-3.000      $3,001-3.200      $3,201-3.400      $3,401-3.600      $3,601-3.800) 


Then  the  award  is 


$0-$199   

200-399   

400-599   

600-799   

800-999   

1.000-1.199 
1.200-1.399 
1.400-1.599 
1.600-1.799 
1.800-1.999 
2.000-2.199 
2.200-2.399 
2.400-2,599 
2.600-2.799 
2.800-2.999 
3.000-3.199 
3.200-3.399 
3,400-3.599 
3.600-3.799 
3.800-3.999 
4.000-4.199 
4.200-4.399 
4.400-4.599 
4.600-^.799 
4.800-4.999 
5.000-5.199 
5.200-5.399 
5.400-5.599 
5.600-5.799 
5.800-5,999 
6.00O-6.199 
6.200-6.399 
6.400-6.599 
6.600-6.799 
6.80OS.999 
7.000+  


il  .205 

$894 

$584 

0 

0 

1 .280 

969 

659 

0 

0 

1.330 

1 .019 

709 

0 

0 

1.380 

l.r>69 

759 

$448 

0 

1.430 

!.!19 

809 

498 

0 

1.480 

1.169 

8.59 

548 

0 

1.530 

1.219 

909 

598 

0 

1.580 

1.269 

959 

648 

0 

1.630 

1.319 

1.009 

698 

0 

1.680 

1.369 

1.059 

748 

$437 

1.730 

1.419 

1.109 

798 

487 

1.780 

1.469 

1.159 

848 

537 

1.830 

1.519 

1.209 

898 

587 

1.880 

1.569 

1 .2.59 

948 

637 

1.930 

1.619 

1.309 

998 

687 

1.980 

1.669 

1.359 

1.048 

737 

2.030 

1.719 

1.409 

1.098 

787 

2.080 

1 .  769 

1.459 

1.148 

837 

2,130 

1.S19 

1.509 

1.198 

887 

2.180 

1.869 

1..559 

1 .248 

937 

2.230 

1.919 

1.609 

1.298 

987 

2.280 

1.969 

1.659 

1,348 

1.037 

2,330 

2.019 

1.709 

1.398 

1.087 

2.380 

2.069 

1.759 

1.448 

1.137 

2.430 

2.119 

1.809 

1.498 

1.187 

2.480 

2.169 

1.859 

1.548 

1.237 

2.530 

2.219 

1.909 

1.598 

1.287 

2.580 

2.269 

1.959 

1.648 

1.337 

2.630 

2.319 

2.009 

1,698 

1.387 

2.680 

2.369 

2.059 

1,748 

1.437 

2.730 

2.419 

2.109 

1,798 

1.487 

2.780 

2.469 

2.159 

1.848 

1.537 

2,830 

2.519 

2.209 

1.898 

1.587 

2,880 

2.569 

2.259 

1,948 

1.637 

2.930 

2.619 

2.309 

1.998 

1.687 

2.955 

2.644 

2.334 

2.023 

1.712 

7480 


CONGRESSIONAL  RECORD— HOUSE 

TABLE  2.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Single  Independent  Students 


March  31,  1992 


March  31,  1992 


If  tuition  IS. 


And  expected  family  contribution  is: 
S3.80!'-t.OOO      $4,001-4.200     $4,201^.400     $4,401^.600 


Then  the  award  is: 


$0-$199  .... 

200-399   

400-599   

600-799   

800-999   

1.000-1.199 
1.200-1.399 
1 .400-1 .599 
1.600-1.799 
1.800-1.999 
2.000-2.199 
2.200-2.399 
2.400-2.599 
2.600-2.799 
2.800-2.999 
3.000-3.199 
3.200-3,399 
3.400-3.599 
3.600-3.799 
3.800-3.999 
4.000-4.199 
4.200-4.399 
4.400-4.599 
4.600^.799 
4.800-4.999 
5.0O0-5.199 
5.200-5.399 
5.400-5.599 
5.600-5.799 
5.800-5.999 
6.000-6.199 
6.20O-6.399 
6.400-6.599 
6.600-6.799 
6,800-6.999 
7.000*  


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$427 

0 

0 

0 

477 

0 

0 

0 

527 

0 

0 

0 

577 

0 

0 

0 

627 

0 

0 

0 

677 

0 

0 

0 

727 

$416 

0 

0 

t  1  1 

466 

0 

0 

327 

516 

0 

0 

877 

566 

0 

0 

927 

616 

0 

0 

977 

666 

0 

0 

1.027 

716 

$405 

0 

077 

766 

455 

0 

127 

816 

505 

0 

177 

866 

555 

0 

227 

916 

605 

0 

277 

966 

655 

0 

327 

1.016 

705 

0 

377 

1.066 

755 

$445 

402 

1.091 

780 

470 

"(B)  Except  as  provided  in  paragraph  i5).  the 
amount  of  a  basic  grant  to  which  a  student  is 
entitled  under  this  subpart  for  any  academic 
year  m  which  the  maximum  basic  grant  is  estab- 
lished under  paragraph  f2)(A)(iii  shall  be  deter- 
mined by  locating,  on  tables  prescribed  by  the 
Secretary  under  this  subparagraph,  the  intersec- 
tion between  the  student's  tuition  (as  deter- 
mined under  subparagraph  (D))  arid  the  stu- 
dent's expected  family  contribution  (as  deter- 
mined under  part  F  of  thi.<:  title).  The  Secretary 


shall  prescribe  such  tables  for  any  such  aca- 
demic year— 

"(il  by  subtracting  $4,500  from  the  amount  of 
the  maximum  grant  established  under  para- 
graph (2)(A)(ii)  for  such  academic  year: 

"III)  by  dividing  the  remainder  determined 
under  clause  (i)  by  2: 

"(III)  by  adding  the  quotient  of  that  division 
to  each  of  the  cells  specifying  an  award  amount 
in  the  tables  following  clause  (v). 

"(ivXIj  by  eliminating  all  rows  following  the 
first  row  in  which  such  maximum  grant  amount 
appears: 


"(11)  by  changing  the  tuition  amounts  in  the 
last  row  las  determined  pursuant  to  clause  (I)) 
to  indicate  that  such  row  applies  to  all  higher 
tuition  amounts:  and 

"illli  by  reducing  the  award  amount  in  any 
such  row  that  exceeds  siich  maximum  grant  to 
an  amount  equal  to  such  maximum  grant:  and 

"(r)  by  changing  the  amount  in  any  such  cell 
that  IS  less  than  $200  to  zero. 

The  tables  which  the  Secretary  shall  use  under 
this  subparagraph  are  as  follows: 


TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE 
Dependent  Student.s.  Independent  Students  with  Dependents 


Tuition  IS 


.And  cxpect'^'d  family  contribution  is: 


SI  2W 


$201 -too        $401-600 


Then  the  award  is 


$0-$199  ..... 

200-399   

400-599   

600-799   

800-999   

1.000-1.199 
1.200-1.399 
1.400-1.599 
1.600-1.799 
1.800-1.999 
2.000-2.199 
2.200-2.399 


^2.7.50 

$2,427 

$2,347 

$2,266 

2.82.'i 

2.502 

2.422 

2.341 

2.875 

2..552 

2.472 

2.391 

2.925 

2.602 

2.522 

2.441 

2.975 

2.6.52 

2.572 

2.491 

3.025 

2. 702 

2.622 

2.541 

3.075 

2.752 

2.672 

2. .591 

3.125 

2.802 

2.722 

2.641 

3.175 

2.852 

2.772 

2.691 

3.225 

2.902 

2.822 

2.741 

3.275 

2.952 

2.872 

2.791 

3.325 

3.002 

2.922 

2,841 
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Tuition  is: 


And  expected  family  contribution  is 


2.400-2.599  .. 
2.600-2.799  ... 
2,800-2.999  .. 
3,000-3,199  .. 
3,200-3,399  .. 
3.400-3,599  .. 
3,600-3,799  .. 
3,800-3.999  ... 
4,000-^,199  .. 
4,200-^,399  ... 
4,400-^,599  .. 
4.600-4,799  ... 
4.800-4.999  ... 
5,000-5,199  ... 
5.200-5.399  ... 
5,400-6.599  ... 
5,600-5,799  ... 
5,800-5.999  ... 
6.000-6.199  ... 
6,200-6,399  ... 
6.400-6,599  ... 
6,600-6,799  ... 
6.300-6,999  ... 
7,000-7,199  ... 
7.200-7,399  ... 
7,400-7,599  ... 
7,600-7,799  ... 
7,800-7,999  ... 
8,000-8,199  ... 
8,200-8,399  ... 
8,400-8,599  ... 
8,600-8,799  ... 
8,800-8,999  ... 
9.000-9,199  ... 
9,200-9,399  ... 
9,400-9,599  ... 
9,600-9,799  ... 
9,800-9,999  ... 
10,000-10.199 
10,200-10,399 
10,400-10,599 
10,600-10.799 
10,800-10,999 
11.000-11,199 
11,200-11,399 


0 

$1-200 

$201^00 

$401-600 

3.375 

3.052 

2.972 

2.891 

3.425 

3.102 

3.022 

2.941 

3,475 

3.152 

3.072 

2.991 

3,525 

3.202 

3.122 

3.041 

3.575 

3.252 

3.172 

3.091 

3.625 

3.302 

3.222 

3.141 

3.675 

3.352 

3.272 

:i.i9i 

3.725 

3.402 

3.->22 

3.241 

3.775 

3.452 

3.372 

3.291 

3.825 

3.502 

3.422 

3.341 

3.875 

3.552 

3.472 

3.391 

3.925 

3.602 

3.522 

3.441 

3.975 

3.6^2 

3.572 

3.491 

4.025 

3.702 

3.622 

3.541 

4.075 

3.752 

3.672 

3.591 

4.125 

3.802 

3.722 

3.641 

4.175 

3.852 

3.772 

3.691 

4.225 

3.902 

3.822 

3.741 

4.275 

3.9.52 

3.872 

3.791 

4.325 

4.002 

3.922 

3.841 

4.375 

4.052 

3.972 

3.891 

4,425 

4.102 

4.022 

3.941 

4,475 

4.152 

4.072 

3.991 

4.525 

4.202 

4.122 

4.041 

4.575 

4.252 

4.172 

4.091 

4.625 

4.302 

4.222 

4.141 

4.675 

4,352 

4.272 

1.1U1 

4.725 

4.402 

4.322 

4.241 

4.775 

4.452 

4.372 

4.291 

4.825 

4,502 

4.422 

4.341 

4.875 

4,552 

4.472 

4.391 

4.925 

4.602 

4.522 

4.441 

4.975 

4.652 

4.572 

4.491 

5.025 

4.702 

4.622 

4.541 

5.075 

4.752 

4.672 

4.591 

5.125 

4.802 

4.722 

4.641 

5.175 

1.852 

4.772 

4.691 

5.225 

4.902 

4.822 

4.741 

5.275 

4.952 

4.872 

4.791 

5.325 

5.002 

4.922 

4.841 

5.375 

5.052 

4.972 

4.891 

5.425 

5.102 

5.022 

4.941 

5.475 

5.152 

5.072 

4.991 

5.525 

5.202 

5.122 

5.041 

5.575 

5.252 

5.172 

5.091 

TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students.  Independent  Studeiits  with  Dependents 


If  tuition  is: 


And  expected  tamily  contribution  is 


$601-800       $801-1.000      $1,001-1.200      $1.2011.400      $1 .401 -I  .(M) 


Then  the  award  is: 


$0-$l99  

200-399  

400-599  

600-799  

800-999  

1.000-1.199  

1.200-1.399  

1,400-1,599  

1.600-1,799  

1,800-1,999  

2,000-2.199  

2,200-2,399  

2.400-2.599  

2,600-2,799  

2,800-2.999  

3.000-3.199  

3.200-3.399  

.'itt-OaS     ()— 96  Vol.  138  (Pt  C) 


$2,185 

$2,105 

$2,008 

$1,887 

$1,745 

2,260 

2.180 

2.083 

1.952 

1.820 

2.310 

2.230 

2.133 

2.002 

1.870 

2.360 

2.280 

2.183 

2,052 

1.920 

2.410 

2.330 

2.233 

2.102 

1.970 

2.460 

2.380 

2.283 

2.152 

2.020 

2.510 

2.430 

2.333 

2.202 

2.070 

2.560 

2.480 

2.383 

2.252 

2.120 

2.610 

2.530 

2.433 

2.302 

2.170 

2.660 

2.580 

2.483 

2.352 

2.220 

2.710 

2.630 

2.533 

2.402 

2.270 

2.760 

2.680 

2.583 

2.452 

2.320 

2.810 

2.730 

2.633 

2.502 

2.370 

2.860 

2.780 

2.683 

2.552 

2.420 

2.910 

2.830 

2.733 

2.602 

2.470 

2.960 

2.880 

2.783 

2.652 

2.520 

3.010 

2.930 

2.833 

2.702 

2.570 

7482 


CONGRESSIONAL  RECORD— HOUSE 

TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students.  Independent  Students  with  Dependents 


March  31,  1992 


March  31,  1992 


I 


//  tuition  is: 


And  expected  family  contribution  is 


$601-800      $801-1,000     $1,001-1.200     $1,201-1.400     $1,401-1.600 


3.400-3.599  . 
3.600-3.799  . 
3.800-3.999  ., 
4.000-^.199  .. 
4.200-^.399  .. 
4.400^.599  .. 
4.600-4.799  .. 
4.800-4.999  .. 
5.000-5.199  .. 
5.200-5.399  .. 
5.400-5,599  .. 
5.600-5.799  .. 
5.800-5.999  .. 
6.000-6.199  .. 
6.200-6.399  .. 
6.400-6.599  .. 
6.600-6.799  .. 
6.800-6.999  .. 
7.000-7.199  .. 
7.200-7.399  .. 
7.400-7.599  .. 
7.600-7.799  .. 
7.800-7.999  .. 
8.000-8.199  .. 
8.200-S.399  .. 
8.400-8.599  .. 
8.600-8.799  .. 
8.800-8.999  .. 
9.000-9.199  .. 
9.200-9.399  ... 
9.400-9.599  ... 
9.600-9,799  ... 
9.800-9.999  ... 
10.000-10.199 
10.200-10.399 
10.40a-10.599 
10.600-10.799 
10.800-10.999 
11.000-11.199 
11,200-11,399 


3,060 

2.980 

3,110 

3.030 

3,160 

3.080 

3,210 

3.130 

3,260 

3.180 

3.310 

3.230 

3.360 

3.280 

3.410 

3.330 

3.460 

3.380 

3.510 

3.430 

3.560 

3.480 

3.610 

3.530 

3.660 

3.580 

3.710 

3.630 

3.760 

3.680 

3.810 

3.730 

3.860 

3.780 

3.910 

3.830 

3.960 

3.880 

4.010 

3.930 

4.060 

3.930 

4,110 

4.030 

4,160 

4.080 

4M0 

4.130 

4,260 

4.180 

4.310 

4.230 

4,360 

4.280 

4.410 

4.330 

4.460 

4.380 

4.510 

4.430 

4.560 

4.480 

4.610 

4.530 

4,660 

4.580 

4.710 

4.630 

4.760 

4.680 

4.810 

4.730 

4.860 

4.780 

4,910 

4.830 

4.960 

4.880 

5.010 

4.930 

2.883 
2.933 
2.983 
3.033 
3.083 
3.133 
3.183 
3.233 
3.283 
3.333 
3.383 
3.433 
3.483 
3.533 
3.583 
3.633 
3.683 
3.733 
3.733 
3.833 
3.883 
3.933 
3.983 
4,033 
4.083 
4.133 
4.183 
4.233 
4.233 
4.333 
4.383 
4.433 
4,433 
4,533 
4,583 
4,633 
4,683 
4,733 
4,783 
4,333 


2,752 
2,802 
2.852 
2.902 
2.952 
3.002 
3.052 
3.102 
3.152 
3.202 
3.252 
3.302 
3.352 
3.402 
3.452 
3.502 
3.552 
3.602 
3.652 
3.702 
3.752 
3.802 
3.852 
3.902 
3.952 
4.002 
4.052 
4.102 
4.152 
4.202 
4.252 
4.302 
4.352 
4.402 
4.452 
4..502 
4..552 
4.602 
4.652 
4.702 


2.620 
2.670 
2.720 
2.770 
2.820 
2.870 
2.920 
2.970 
3.020 
3.070 
3.120 
3.170 
3.220 
3.270 
3.320 
3.370 
3.420 
3.470 
3.520 
3.570 
3.620 
3.670 
3.720 
3.770 
3.820 
3.870 
3.920 
3.970 
4.020 
4.070 
4.120 
4.170 
4.220 
4.270 
4.320 
4.370 
4.420 
4.470 
4.520 
4.570 


TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE 
Dependent  Students.  Independent  Students  with  Dependents 


If  tuition  is: 


And  expected  family  contribution  is: 


$1,601-1.800     $1,801-2,000     $2,001-2,200     $2,201-2.400     $2,401-2.600 


Then  the  award  is 


$0-$199   

200-399  

400-599   

600-799   

800-999   

1.000-1.199 
1.200-1.399 
1.400-1.599 
1,600-1,799 
1,800-1,999 
2,000-2,199 
2,200-2,399 
2.400-2.599 
2.600-2.799 
2.800-2.999 
3.000-3.199 
3,200-3,399 
3.400-3.599 
3.600-3.799 
3.800-3.999 
4.000-4.199 
4.2004.399 
4.400-4.599 


$1,614 

$1,433 

$1,329 

$1,143 

$957 

1.689 

1  ..558 

1.404 

1.213 

1.032 

1.739 

1.608 

1.454 

1.268 

1. 082 

1 ,  789 

1.658 

1.504 

1.318 

1.132 

1,839 

1.703 

1.554 

1.368 

1.182 

1,889 

1.758 

1.604 

1418 

1.232 

1,939 

1.808 

1.654 

1,463 

1.282 

1,989 

1.858 

1.704 

1,513 

1.332 

2,039 

1.908 

1.754 

1,568 

1.382 

2,089 

1.958 

1.804 

1,618 

1.432 

2,139 

2.008 

1.854 

1,668 

1.432 

2,189 

2.053 

1.904 

1,713 

1.532 

2.239 

2.108 

1.954 

1,768 

1.582 

2.289 

2.158 

2.004 

1,818 

1.632 

2.339 

2,208 

2.054 

1,368 

1.632 

2.389 

2,258 

2.104 

1,918 

1.732 

2.439 

2,303 

2.154 

1,968 

1.782 

2.489 

2,358 

2.204 

2,018 

1.832 

2.539 

2,408 

2.254 

2,068 

1.832 

2.589 

2.458 

2.304 

2,118 

1.932 

2.639 

2.508 

2.354 

2,168 

1.982 

2.689 

2.553 

2.404 

2,218 

2.032 

2.739 

2.608 

2.454 

2.268 

2.082 
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//  tuition  is: 


And  expected  family  contribution  is 


4.600-4.799  .. 
4.800-4.999  .. 
5.000-5.199  .. 
5,200-5.399  .. 
5.400-5.599  .. 
5.600-5.799  .. 
5.800-5.999  .. 
6.000-6.199  ... 
6.200-6.399  .. 
6.400-6.599  .. 
6,600-6.799  .. 
6.800-6.999  .. 
7.000-7.199  ... 
7,200-7.399  ... 
7.400-7,599  ... 
7,600-7.799  ... 
7,800-7.999  ... 
8.000-8,199  .. 
8.200-8,399  ... 
8,400-8,599  ... 
S. 600-8, 799  ... 
8.800-8,999  ... 
9.000-9.199  ... 
9.200-9.399  .. 
9,400-9,599  ... 
9,600-9,799  ... 
9,800-9,999  ... 
10,000-10,199 
10.200-10,399 
10,400-10,599 
10,600-10,799 
10.800-10.999 
U. 000-11. 199 
11.200-11.399 


$1,601-1.800      $1,801-2.000      $2,001-2.200      $2,201-2.400      $2,401-2.600 


2.789 

2.658 

2.504 

2.313 

2.132 

2,839 

2.708 

2.554 

2.368 

2.182 

2,889 

2.753 

2.604 

2.418 

2.232 

2,939 

2.803 

2.654 

2.468 

2.282 

2,989 

2.858 

2.704 

2.518 

2.332 

3,039 

2.908 

2.754 

2.568 

2.382 

3.089 

2.958 

2.804 

2.618 

2.432 

3.139 

3.008 

2.854 

2.668 

2.482 

3.139 

3.058 

2.904 

2.718 

2.532 

3.239 

3.108 

2.954 

2.768 

2.532 

3.289 

3.158 

3.004 

2.818 

2.632 

3.339 

3.203 

3.054 

2.868 

2.682 

3.389 

3.258 

3.104 

2.913 

2.732 

3.439 

3.308 

3.154 

2.968 

2.782 

3,489 

3.358 

3.204 

3.018 

2.832 

3,539 

3.408 

3.254 

3.068 

2.882 

3,589 

3.458 

3.304 

3,113 

2  932 

3,639 

3.508 

3.354 

3,168 

2.982 

3,689 

3.558 

3,404 

3,218 

3.032 

3,739 

3.608 

3454 

3,268 

3.0S2 

3,789 

3.658 

3.504 

3.313 

3.132 

3.339 

3.708 

3.554 

3.368 

3.182 

3.839 

3.758 

3.604 

3418 

3.232 

3.939 

3.303 

3.654 

3,468 

3.282 

3.989 

3.353 

3.704 

3,518 

3.332 

4,039 

3.903 

3,754 

3,568 

3.382 

4,089 

3,958 

3.304 

3.613 

3.432 

4.139 

4.008 

3.854 

3,663 

3.482 

4,189 

4.058 

3.904 

3,718 

3,532 

4.239 

4.108 

3,954 

3.768 

3.582 

4.289 

4.158 

4.004 

3.818 

3.632 

4.339 

4.208 

4,054 

3.868 

3.682 

4.389 

4.258 

4,104 

3.918 

3.732 

4.439 

4.308 

4.154 

3.968 

3.782 

TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 
Dependent  Students.  Independent  Students  with  Dependents 


If  tuition  is: 


And  expected  family  contribution  is 


$2,601-2.300     $2,801-3.000     $3,001-3.200      $3,201-3.400     $3,401-3.600 


Then  the  award  is: 


$0-$199   

200-399   

400-599  

600-799   

800-999  

1.000-1,199 
1.200-1,399 
1.400-1,599 
1.600-1.799 
1.800-1,999 
2,000-2.199 
2.200-2.399 
2,400-2.599 
2.600-2.799 
2.800-2,999 
3.000-3,199 
3.200-3,399 
3.400-3.599 
3.600-3,799 
3.800-3,999 
4.000-4,199 
4.200-4.399 
4.400-4.599 
4,600-4,799 
4,8004.999 
5.000-5.199 
5,200-5,399 
5.400-5,599 
5.600-5,799 


$780 

$620 

$4.59 

$298 

$159 

855 

695 

.534 

373 

234 

905 

745 

584 

423 

284 

955 

795 

634 

473 

334 

1.005 

845 

684 

523 

384 

1.055 

895 

734 

573 

434 

1.105 

945 

784 

623 

484 

1.155 

995 

834 

673 

534 

1.205 

1.045 

884 

723 

584 

1.255 

1.095 

934 

773 

634 

1.305 

1.145 

984 

823 

684 

1.355 

1.195 

1.034 

873 

734 

1.405 

1.245 

1.084 

923 

784 

1.455 

1.295 

1.134 

973 

834 

1.505 

1.345 

1.184 

1.023 

884 

1.555 

1.395 

1.234 

1.073 

934 

1.605 

1.445 

1.284 

1.123 

984 

1.655 

1.495 

1.334 

1.173 

1.034 

1.705 

1.545 

1.384 

1.223 

084 

1.755 

1.595 

1.434 

1.273 

134 

1.805 

1.645 

1.484 

1.323 

184 

1.855 

1.695 

1.534 

1.373 

234 

1.905 

1.745 

1.584 

1.423 

284 

1.955 

1.795 

1.634 

1.473 

334 

2.005 

1.845 

1.634 

1.523 

384 

2.055 

1.895 

1.734 

1.573 

434 

2.105 

1.945 

1.734 

1.623 

484 

2.155 

1.995 

1.334 

1.673 

534 

2,205 

2.045 

1.884 

1.723 

584 

7484 


5.800-5.999    . 
6.000-6.199   .. 
6.200-6.399   .. 
6.400-6.599    . 
6.600-6.799    . 
6.800-6.999  .. 
7.000-7.199   .. 
7.200-7.399   ... 
7.400-7.599   ... 
7.600-7.799     .. 
7.800-7.999    .. 
3.000-8.199    .. 
8.200-8.399   ... 
8.400-8.599   ... 
8.600-8.799   ... 
8.800-^.999   ... 
9.000-9.199   ... 
9.200-9.399   ... 
9.400-9.599   ... 
9.600-9.799   ... 
9.800-9.999   ... 
10.000-10.199 
10.200-10.399 
10.400-10.599 
10.600-10.799 
10.800-10.999 
11.000-11.199 
11.200-11.399 


CONGRESSIONAL  RECORD— HOUSE 

TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students.  Independent  Students  with  Dependents 


March  31,  1992 


March  31,  1992 


If  tuition  IS 


And  expected  family  contribution  is: 
$2,601-2.800     $2,801-3.000     $3,001-3.200     $3,201-3.400     $3,401-3.600 


2.255 

2.095 

1.934 

1.773 

1.634 

2.305 

2.145 

1.984 

1.823 

1.684 

2.355 

2.195 

2.034 

1.873 

1.734 

2.405 

2.245 

2.084 

1.923 

1.784 

2.455 

2.295 

2.134 

1.973 

1.834 

2.505 

2.345 

2.184 

2.023 

1.884 

2.555 

2.395 

2.234 

2.073 

1.934 

2.605 

2.445 

2.284 

2.123 

1.984 

2.655 

2.495 

2.334 

2.173 

2.034 

2.705 

2.545 

2,384 

2.223 

2.084 

2.755 

2,595 

2.434 

2.273 

2.134 

2.805 

2.645 

2.484 

2.323 

2.184 

2.855 

2.695 

2.534 

2.373 

2.234 

2.905 

2.745 

2.584 

2.423 

2.284 

2.955 

2.795 

2.634 

2.473 

2.334 

3.005 

2.845 

2.684 

2.523 

2.384 

3.055 

2.895 

2.734 

2.573 

2.434 

3.105 

2.945 

2.784 

2.623 

2.484 

3.155 

2.995 

2.834 

2.673 

2.534 

3.205 

3.045 

2.884 

2.723 

2.584 

3.255 

3.095 

2.934 

2.773 

2.634 

3.305 

3,145 

2.984 

2.823 

2.684 

3.355 

3.195 

3.034 

2.873 

2.734 

3.405 

3.245 

3.084 

2.923 

2,784 

3.455 

3.295 

3.134 

2.973 

2,834 

3.505 

3.345 

3.184 

3.023 

2.884 

3.555 

3.395 

3.234 

3.073 

2.934 

3.605 

3.445 

3.284 

3.123 

2.984 

TABLE  2. —PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students.  Independeiit  Students  with  Dependents 


If  tuitinn  IS 


And  expected  family  contribution  is: 


$3,601-3.800      $3,801^.000      $4,001^,200      $4,201^.400      $4,401-4.600 


Then  the  award  is: 


$0-$199   

200-399   

400-599  ..... 

600-799   

800-999   

1.000-1.199 

1.200-1.399 

1.400-1.599 

1.600-1.799 

1.800-1.999 

2.000-2.199 

2.200-2.399 

2.400-2.599 

2,600-2.  799 

2.800-2.999 

3.000-3.199 

3.200-3.399 

3.400-3.599 

3.600-3.799 

3,800-3,999 

4.000-4.199 

4.200-4.399 

4.400-4.599 

4.600-4.799 

4.800-4.999 

5,000-5.199 

5.200-5.399 

5.400-5.599 

5.600-5.799 

5.800-5.999 

6.000-6.199 

6.200-6.399 

6.400-6.599 

6.600-6.799   . 

6.800-6.999   . 


$22 

-$115 

-  $252 

-$368 

-$485 

97 

-40 

-177 

-293 

-410 

147 

10 

-127 

-243 

-360 

197 

60 

-77 

-193 

-310 

247 

110 

-27 

-143 

-  260 

297 

160 

23 

-93 

-210 

347 

210 

73 

-43 

-160 

397 

260 

123 

7 

-110 

447 

310 

173 

57 

-60 

497 

360 

223 

107 

-10 

547 

410 

273 

157 

40 

597 

460 

323 

207 

90 

647 

510 

373 

257 

140 

697 

.=>60 

423 

307 

190 

747 

610 

473 

357 

240 

797 

660 

523 

407 

290 

847 

710 

573 

457 

340 

897 

760 

623 

507 

390 

947 

810 

673 

557 

440 

997 

860 

723 

607 

490 

1.047 

910 

773 

657 

540 

1.097 

960 

823 

707 

590 

1.147 

1.010 

873 

757 

640 

1.197 

1.060    - 

923 

907 

690 

1.247 

1.110 

973 

857 

740 

1.297 

1.160 

1.023 

907 

790 

1.347 

1.210 

1.073 

957 

840 

1.397 

1 .260 

1.123 

1,007 

890 

1.447 

1.310 

1.173 

1,057 

940 

1.497 

1.360 

1.223 

1,107 

990 

1.547 

1410 

1.273 

1,157 

1,040 

1 .597 

1.460 

1,323 

1,207 

1.090 

1.647 

1.510 

1.373 

1,257 

1.140 

1.697 

1.560 

1.423 

1,307 

1.190 

1.747 

1.610 

1.473 

1.357 

1.240 

CONGRESSIONAL  RECORD— HOUSE 

TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 
Dependent  Students,  Independent  Students  with  Dependents 


7485 


//  tuition  is: 


And  expected  family  contribution  is 


7.000-7.199   ... 
7.200-7.399  ... 
7,400-7,599   ... 
7,600-7.799   ... 
7,800-7.999   ... 
8.000-8,199  ... 
8.200-6,399  ... 
8.400-8.599  ... 
8.600-8,799   ... 
8,800-8,999  ... 
9.000-9.199  ... 
9.200-9,399   ... 
9.400-9.599   ... 
9,600-9,799  ... 
9.800-9.999  ... 
10,000-10,199 
10.200-10,399 
10.400-10,599 
10,600-10,799 
10,800-10,999 
11,000-11.199 
11.200-11.399 


$3,601-3.800 

$3,801^.000 

$4,001^.200 

$4,201-4.400 

$4,401-4.600 

1.797 

1.660 

1.523 

1,407 

1.290 

1.847 

1.710 

1,573 

1.457 

1.340 

1.897 

1.760 

1,623 

1.507 

1.390 

1.947 

1.810 

1.673 

1.557 

1.440 

1.997 

1.860 

1.723 

1.607 

1490 

2.047 

1.910 

1.773 

1.657 

1.540 

2.097 

1.960 

1.823 

1.707 

1.590 

2.147 

2.010 

1.873 

1.757 

1.640 

2.197 

2.060 

1.923 

1.807 

1.690 

2.247 

2.110 

1.973 

1.857 

1.740 

2.297 

2.160 

2.023 

1.907 

1.790 

2.347 

2.210 

2.073 

1.957 

1.840 

2,397 

2.260 

2.123 

2.007 

1.890 

2,447 

2.310 

2.173 

2.057 

1.940 

2.497 

2.360 

2.223 

2.107 

1.990 

2.547 

2410 

2.273 

2.157 

2.040 

2.597 

2.460 

2.323 

2.207 

2.090 

2.647 

2.510 

2.373 

2.257 

2.140 

2.697 

2.560 

2.423 

2,307 

2.190 

2.747 

2.610 

2.473 

2,357 

2.240 

2.797 

2.660 

:,52J 

2.407 

2.290 

2.847 

2.710 

2.573 

2  457 

2.340 

TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 
Dependent  Students,  Independent  Students  with  dependents 


If  tuition  is. 


And  expected  family  contribution  is 


$4,601-4.800      $4,801-5.000      $5,001-5.200      $5,201-5.400      $5,401-5.600 


Then  the  award  is: 


S0-$199   

200-399   

400-599  

600-799  

800-999  

1.000-1,199 
1,200-1,399 
1.400-1,599 
1,600-1,799 
1,800-1.999 
2.000-2.199 
2.200-2,399 
2,400-2.599 
2,600-2,799 
2,800-2,999 
3,000-3,199 
3,200-3,399 
3,400-3,599 
3.600-3,799 
3,800-3,999 
4,000-4,199 
4,200-4.399 
4.400-4.599 
4.600-4.799 
4,800-4.999 
5.000-5.199 
5.200-5.399 
5.40O-5.599 
5.600-5.799 
5.800-5,999 
6.000-6,199 
6.200-6,399 
6,400-6,599 
6.600-6,799 
6.300-6.999 
7.000-7.199 
7,200-7,399 
7,400-7,599 
7.600-7.799 
7,800-7.999 
8,000-8,199 


■$601 

-$718 

-$831 

-  $930 

-$1,029 

-526 

-643 

-756 

-855 

-954 

-476 

-593 

-706 

-805 

-904 

-426 

-543 

-656 

-755 

-854 

-376 

-493 

-606 

-705 

-804 

-326 

-443 

-556 

-655 

-754 

-276 

-393 

-506 

-605 

-704 

-226 

-343 

-456 

-555 

-654 

-176 

-293 

-406 

-505 

-604 

-126 

-243 

-356 

-455 

-554 

-76 

-193 

-306 

-405 

-504 

-26 

-143 

-256 

-355 

-454 

24 

-93 

-206 

-305 

-404 

74 

-43 

-156 

-255 

-354 

124 

7 

-106 

-205 

-304 

174 

57 

-56 

-  155 

-254 

224 

107 

-6 

-  105 

-204 

274 

157 

44 

-55 

-154 

324 

207 

94 

-  5 

-104 

374 

257 

144 

45 

-54 

424 

30T 

194 

95 

4 

474 

357 

244 

145 

46 

524 

40T 

294 

195 

96 

574 

45T 

344 

245 

146 

624 

S07 

394 

295 

196 

674 

557 

444 

345 

246 

724 

eo7 

494 

395 

296 

774 

657 

544 

445 

346 

824 

707 

594 

495 

396 

874 

7sr 

644 

545 

446 

924 

m 

694 

.y95 

496 

974 

857 

744 

645 

546 

1,024 

907 

794 

695 

596 

1,074 

957 

844 

745 

646 

1.124 

1,007 

894 

795 

696 

1.174 

1,057 

944 

845 

746 

1.224 

1.107 

994 

895 

796 

1.274 

1.157 

1.044 

945 

846 

1.324 

1.207 

1.094 

995 

896 

1.374 

1.257 

1.144 

1.045 

946 

1.424 

1,307 

1.194 

1.095 

996 

7486 


CONGRESSIONAL  RECORD— HOUSE 

TABLE  3. -PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students,  Independent  Students  with  dependents 


March  31,  1992 


If  tuition  IS 


And  expected  family  contribution  is: 


S4.60l-4.800     S4.801-5.000     S5.001-5.200      S5.201-5.4O0     S5.401-5.600 


8.200-8.399   .. 
8.400-8.599   .. 
8.600-8.799  .. 
8.800-8.999  .. 
9.000-9.199   .. 
9.200-9.399  .. 
9.400-9.599   .. 
9.600-9.799  ... 
9.900-9.999  .. 
10.000-10.199 
10.200-10.399 
10.400-10.599 
10.600-10.799 
10.800-10.999 
11.000-11.199 
11.200-11.399 


1.474 
1.524 
1.574 
1.624 
1.674 
1.724 
1.774 
1.824 
1.874 
1.924 
1.974 
2.024 
2.074 
2.124 
2.174 
2.224 


1.357 
1.407 
1.457 
1.507 
1.557 
1.607 
1.657 
1.707 
1.757 
1.807 
1.857 
1.907 
1.957 
2.007 
2.057 
2.107 


1.244 
1.294 
1.344 
1.394 
1.444 
1.494 
1.544 
1.594 
1.644 
1.694 
1.744 
1.794 
1.844 
1.894 
1.944 
1.994 


1.145 
1.195 
1.245 
1.295 
1.345 
1.395 
1.445 
1.495 
1.545 
1.595 
1.645 
1.695 
1.745 
1.795 
1.845 
1.895 


TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE- 

Dependent  Students.  Independent  Students  with  Dependents 


-Continued 


If  tuition  ts. 


And  expected  family  contribution 


S5.601- 
5.800 


$5,801- 
6.000 


$6,001- 
6.200 


$6,201- 
6.400 


Then  the  award  is: 


SO-$199   .... 

200-399   .... 

400-599   .... 

600-799   .... 

800-999   .... 

1.000-1.199 

1.200-1.399 

1.400-1.599 

1.600-1.799 

1.800-1.999 

2.000-2.199 

2.200-2.399 

2.400-2.599 

2.600-2.799 

2.800-2.999 

3.000-3.199 

3.200-3.3J9 

3.400-3.599 

3.600-3.799 

3.800-3.999 

4.000-4.199 

4.200-4.399 

4.400-4.599 

4.600-4.799 

4.800-4.999 

5.000-5.199 

5.200-5.399 

5.400-5.599 

5.600-5.799 

5.800-5.999 

6.0OO-S.199 

6.200-6.399 

6.400-6.599 

6.600-6.799 

6.800-6.999 

7.000-7.199 

7.200-7.399 

7.400-7.599 

7.600-7.799 

7.800-7.999 

8.00O-8.199 

8.200-8.399 

8.400-8.599 

8.600-8.799 

8.800-8.999  . 

9.000-9.199  . 


1.046 
1.096 
1.146 
1.196 
1.246 
1.296 
1.346 
1.396 
1.446 
1.496 
1.546 
1.596 
1.646 
1.696 
1.746 
1,796 


$6,401- 
6.600 


-$1,128 

-$1,227 

-$1,330 

-$1,433 

-$1,535 

-1.053 

-1.152 

-1.255 

-1.358 

-1.460 

-1.003 

-1.102 

-1.205 

-1.308 

-1.410 

-953 

- 1 .052 

-1.155 

-1.258 

-1.360 

-903 

-1.002 

-1.105 

-1.208 

-1.310 

-853 

-952 

-1.055 

-1.158 

-1.260 

-803 

-902 

-1.005 

-1.108 

-1.210 

-753 

-852 

-955 

-1.058 

-1.160 

-703 

-802 

-905 

-1.008 

-1.110 

-653 

-  752 

-855 

-958 

-1.060 

-603 

-702 

-805 

-908 

-1.010 

-553 

-652 

-755 

-858 

-960 

-503 

-602 

-705 

-808 

-910 

-453 

-  .552 

-655 

-758 

-360 

-403 

-502 

-605 

-708 

-810 

-353 

-452 

-555 

-658 

-760 

-303 

-402 

-505 

-608 

-710 

-253 

-352 

-455 

-558 

-660 

-203 

-302 

-405 

-508 

-610 

-153 

-252 

-355 

-458 

-560 

-103 

-202 

-305 

-408 

-510 

-53 

-152 

-255 

-358 

-460 

-3 

-102 

-205 

-308 

-410 

47 

-52 

-155 

-258 

-360 

97 

_  7 

-105 

-208 

-310 

147 

4S 

-  55 

-158 

-260 

197 

98 

-5 

-108 

-210 

247 

143 

45 

-58 

-160 

297 

198 

95 

-8 

-110 

347 

248 

145 

42 

-60 

397 

298 

195 

92 

-10 

447 

348 

245 

142 

40 

497 

398 

295 

192 

90 

547 

448 

345 

242 

140 

597 

498 

395 

292 

190 

647 

548 

445 

342 

240 

697 

598 

495 

392 

290 

747 

648 

545 

442 

340 

797 

698 

595 

492 

390 

847 

748 

645 

542 

440 

897 

798 

695 

592 

490 

947 

848 

745 

642 

540 

997 

898 

795 

692 

590 

1.047 

948 

845 

742 

640 

1.097 

998 

895 

792 

690 

1.147 

1.048 

945 

342 

740 
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And  expected  family  contribution  is 


If  tuition  IS. 


9.200-9,399   ... 

9.400-9.599  ... 

9,600-9.799  ... 

9,800-9,999  ... 

10.000-10,199 

10.200-10,399 

10.400-10,599 

10.600-10.799 

10.800-10.999 

11.000-11,199 

11,200-11,399 


$5,601- 

$5,801- 

$6,001- 

$6,201- 

$6,401- 

5.800 

6.000 

6.200 

6.400 

6.600 

1.197 

1.098 

995 

892 

790 

1.247 

1.148 

1.045 

942 

840 

1.297 

1.198 

1.095 

992 

890 

1.347 

1.248 

1.145 

1.042 

940 

1.397 

1.298 

1.195 

1.092 

990 

1.447 

1.348 

1.245 

1.142 

1.040 

1.497 

1.398 

1.295 

1.192 

1.090 

1.547 

1.448 

1.345 

1.242 

1.140 

1.597 

1.498 

1.395 

1.292 

1.190 

1.647 

1.548 

1.445 

1.342 

1 .240 

1.697 

1.598 

1.495 

1.392 

1.290 

TABLE  3.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 
Dependent  Students.  Independent  Students  with  Dependents 


If  tuition  is: 


And  expected  family  contribution  u 
$6,601-6.800      $6,801-7.000      S7  .mi -7 .200      $7,201-7.400 


Then  the  award  is 


$0-$199   

200-399   

400-599   

600-799   

300-999   

1.000-1.199  ... 

1.200-1.399  ... 

1.400-1.599  ... 

1.600-1.799  ... 

1.800-1.999  ... 

2.000-2.199  ... 

2.200-2.399  ... 

2.400-2.599  ... 

2.600-2.799  ... 

2.800-2.999  ... 

3.000-3.199  ... 

3.200-3.399  ... 

3.400-3.599  ... 

3.600-3.799  ... 

3.800-3.999  ... 

4.000^,199  ... 

4.200^.399  ... 

4.400-4.599  ... 

4.600-4.799  ... 

4.800-4.999  ... 

5.000-5.199  ... 

5.200-5.399  ... 

5.400-5.599  ... 

5.600-5.799  ... 

5.300-5.999  ... 

6.000-6,199  ... 

6.200-6.399  ... 

6.400-6.599  ... 

6.600-6.799  ... 

6.800-6.999  ... 

7.000-7.199  ... 

7.200-7.399  ... 

7.400-7.599  ... 

7,600-7,799  ... 

7.800-7.999  ... 

8.000-8.199  ... 

8,200-8,399  ... 

8,400-8,599  ... 

8.600-8.799  ... 

8,800-8,999  ... 

9.000-9,199  ... 

9.200-9,399  ... 

9,400-9.599  ... 

9.600-9,799  ... 

9.800-9.999  ... 
10,000-10.199 


SI  .638 

-$1,740 

-  $1,843 

-  $1,945 

-1.563 

-1.665 

-1.768 

-1.870 

-1.513 

-1.615 

-1.718 

-1.820 

-1.463 

-1.565 

-1.668 

-1.770 

-1.413 

-1.515 

-1.618 

-1.720 

-1.363 

-1.465 

-  1 .568 

-1.670 

-1.313 

-1.415 

-  1.518 

-1.620 

-1.263 

-  1 .365 

-1.468 

-1.570 

-1.213 

-1.315 

-1.418 

-1.520 

-1.163 

-  1 .265 

-1.368 

-1,470 

-1.113 

-1.215 

-1.318 

-1.420 

-1.063 

-1.165 

1.268 

-  1.370 

-1.013 

-1.115 

1.218 

-  1 .320 

-963 

-1.065 

-  1.168 

-1,270 

-913 

-1.015 

1.118 

-  1 .220 

-863 

-965 

-  1 .068 

-1.170 

-813 

-915 

-1.018 

-1.120 

-763 

-865 

-968 

-1.070 

-713 

-815 

-918 

-1.020 

-663 

-765 

-868 

-970 

-613 

-715 

-SIS 

-tx 

-563 

-665 

-  768 

-870 

-513 

-615 

-  718 

-820 

-463 

-565 

-668 

-770 

-413 

-515 

-61S 

-720 

-363 

-465 

.568 

-670 

-313 

-415 

-518 

-620 

-263 

-365 

-468 

-570 

-213 

-315 

-418 

-520 

-163 

-265 

-368 

-470 

-113 

-215 

-318 

-420 

-63 

-165 

268 

-370 

-13 

-115 

-218 

-320 

37 

-65 

-  168 

-270 

87 

-15 

-118 

-220 

137 

35 

-68 

-170 

187 

85 

-18 

-120 

237 

135 

32 

-70 

287 

185 

82 

-20 

337 

235 

132 

30 

387 

285 

182 

80 

437 

335 

232 

130 

487 

385 

282 

180 

537 

435 

332 

230 

587 

485 

382 

280 

637 

535 

432 

330 

687 

585 

482 

380 

737 

635 

532 

430 

787 

685 

582 

480 

837 

735 

632 

530 

887 

785 

682 

580 

7488 


$0-$199  

200-399  

400-599  

600-799  

800-999  

1,000-1.199  . 
1200-1.399  .. 
1400-1.599   .. 

1.600-1.799  . 

l.SOO-1.999  . 

2.000-2.199   . 

2.200-2.399   . 

2.400-2.599   . 

2.600-2.799  . 

2.SO0-2.999   . 

3.000-3.199  . 

3.200-3.399  . 

3.400-3.599  . 

3.600-3.799  . 

3.800-3.999  . 

4.000-^.199  . 

4.200-4.399   . 

4.400-4.599   . 

4.600-4.799  .. 

4.800-4.999  .. 

5.000-5.199  .. 

5.200-5.399  .. 

5.400-5.599  .. 

5.600-5.799  .. 

5.800-5.999   .. 

6.000-6.199  .. 

6.200-6.399  .. 

6.400-6.599   .. 

6.600-6.799  .. 

6.800-6.999  .. 

7.000-7.199   .. 

7.200-7.399  .. 

7.400-7.599  .. 

7.600-7.799  .. 

7.800-7.999   .. 
8.000-8.199  .. 
8.200-8.399  .. 
8.400-8.599  .. 
8.600-8.799   .. 
8.800-8.999  .. 
9.000-9.199  ... 
9.200-9.399  .. 
9.400-9.599  ... 
9.600-9.799  ... 
9,800-9.999  ... 
10.000-10.199 
10.200-10.399 
10.400-10.599 
10.600-10.799 
10.800-10.999 
11.000-11.199 
11200-11.399 
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TABLE  3.~PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Dependent  Students.  Independent  Students  with.  Dependents 


March  31,  1992 


March  31.  1992 


l!  tuition  li' 


And  expected  family  contribution  is: 


S6.601-6.800      $6,801-7.000     $7,001-7.200     $7,201-7.400 


10.200-10.399 
10.400-10.599 
10.600-10.799 
10.800-10.999 
11.000-11.199 
11.200-11.399 


937 
987 
1.037 
1.087 
1.1.37 
1.187 


835 
885 
935 
985 
1.035 
1.085 


732 
782 
832 
882 
932 
982 


630 
680 
730 
780 
830 
830 


TABLE  4. -PELL  GRANT  PAYMENT  SCHEDULE 

Single  Independent  Students 


If  tuition  IS 


And  expected  family  contribution  is: 


$0-2.000       $2,001-2.200     $2,201-2.400     $2,401-2.600     $2,601-2.800 


Then  the  award  is: 


$2,750 

$2,447 

$2,137 

$1,826 

$1,515 

2.825 

2.522 

2.212 

1.901 

1.590 

2.875 

2.572 

2.262 

1,951 

1.640 

2.925 

2.622 

2.312 

2,001 

1.690 

2.975 

2.672 

2.362 

2,051 

1.740 

3.025 

2.722 

2.412 

2,101 

1  790 

3.075 

2.772 

2.462 

2.151 

I  840 

3.125 

2.822 

2.512 

2.201 

1  890 

3.175 

2.872 

2.562 

2.251 

1.940 

3.225 

2.922 

2.612 

2,301 

1.990 

3.275 

2.972 

2.662 

2,351 

2  040 

3.325 

3.022 

2.712 

2,401 

2.090 

3.375 

3.072 

2.762 

2.451 

2.140 

3.425 

3.122 

2.312 

2.501 

2,190 

3.475 

3.172 

2.862 

2,551 

2.240 

3.525 

3.222 

2.912 

2.601 

2  290 

3.575 

3.272 

2.962 

2.651 

2.340 

3.625 

3.322 

3.012 

2.701 

2.390 

3.675 

3.372 

3,062 

2.751 

2.440 

3.725 

3.422 

3.112 

2.801 

2.490 

3.775 

3.472 

3.162 

2.851 

2.540 

3.825 

3.522 

3.212 

2.901 

2  590 

3.875 

3.572 

3.262 

2.951 

2.640 

3.925 

3.622 

3.312 

3.001 

2.690 

3.975 

3.672 

3.362 

3.051 

2.740 

4.025 

3.722 

3.412 

3,101 

2.790 

4.075 

3.772 

3.462 

3,151 

2.840 

4.125 

3.822 

3.512 

3,201 

2.890 

4.175 

3.872 

3.562 

3,251 

2.940 

4.225 

3.922 

3.612 

3,301 

2.990 

4.275 

3.972 

3.662 

3,351 

3.040 

4.325 

4.022 

3.712 

3,401 

3  090 

4.375 

4.072 

3.762 

3,451 

3.140 

4.425 

4.122 

3.812 

3,501 

3.190 

4.475 

4.172 

3.862 

3,551 

3.240 

4.525 

4.222 

3.912 

3,601 

3,290 

4.575 

4.272 

3.962 

3.651 

3.340 

4.625 

4.322 

4.012 

3,701 

3,390 

4.675 

4.372 

4.062 

3.751 

3.440 

4.725 

4.422 

4.112 

3,801 

3  490 

4.775 

4.472 

4.162 

3,851 

3  540 

4.825 

4.522 

4.212 

3,901 

3  590 

4.875 

4.572 

4.262 

3,951 

3.640 

4.925 

4.622 

4.312 

4,001 

3.690 

4.975 

4.672 

4.362 

4,051 

3.740 

5.025 

4.722 

4.412 

4,101 

3.790 

5.075 

4.772 

4.462 

4,151 

3.840 

5.125 

4.822 

4.512 

4,201 

3.890 

5.175 

4.872 

4.562 

4,251 

3.940 

5.225 

4.922 

4.612 

4,301 

3.990 

5.275 

4.972 

4.662 

4.351 

4.040 

5.325 

5.022 

4.712 

4,401 

4.090 

5.375 

5.072 

4.762 

4.451 

4.140 

5.425 

5.122 

4.812 

4.501 

4.190 

5.475 

5.172 

4.862 

4.551 

4,240 

5.525 

5.222 

4.912 

4.601 

4.290 

5.575 

5.272 

4.962 

4.651 

4.340 

TABLE  4. 
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//  tuition  is: 


And  expected  family  contribution  is 


$2,801-3.000     $3,001-3,200     $3,201-3,400     $3,401-3,600     $3,601-3,800 


Then  the  award  is 


$0-$199   

200-399   

400-599   

600-799   

800-999   

1.000-1.199  ... 
1.200-1.399  ... 
1,400-1.599  ... 
1.600-1.799  ... 
1.800-1.999  ... 
2.000-2.199  ... 
2.200-2.399  ... 
2.400-2.599  ... 
2.600-2.799  ... 
2.800-2.999  ... 
3.000-3.199  ... 
3.200-3.399  ... 
3.400-3.599  ... 
3.600-3.799  ... 
3.800-3,999  ... 
4.000-4.199  ... 
4.200-4.399  ... 
4,400-4.599  ... 
4,600-4.799  ... 
4.800-4,999  ... 
5.000-5.199  ... 
5.200-5.399  ... 
5.400-5.599  ... 
5.600-5.799  ... 
5.800-5.999  ... 
6.000-6.199  ... 
6,200-6.399  ... 
6.400-6.599  ... 
6,600-6,799  ... 
6.800-6.999  ... 
7.000-7.199  ... 
7.200-7.399  ... 
7.400-7.599  ... 
7.600-7.799  ... 
7.800-7.999  ... 
8.000-8.199  ... 
8.200-8.399  ... 
8.400-8.599  ... 
8.600-8.799  ... 
8.800-8.999  ... 
9.000-9.199  ... 
9.200-9.399  ... 
9.400-9.599  ... 
9.600-9.799  ... 
9.800-9.999  ... 
10.000-10.199 
10,200-10.399 
10.400-10.599 
10.600-10.799 
10.800-10.999 
11.000-11.199 
11.200-11.399 


1.205 

$894 

$584 

$273 

-$38 

1.280 

969 

6.59 

348 

37 

1.330 

1.019 

709 

398 

87 

1.380 

1.069 

759 

448 

137 

1.430 

1.119 

809 

498 

187 

1.480 

1.169 

859 

548 

237 

1.530 

1.219 

909 

.598 

287 

1.580 

1.269 

959 

648 

337 

1.630 

1.319 

1.009 

698 

387 

1.680 

1.369 

1.059 

748 

437 

1.730 

1.419 

1.109 

798 

487 

1,780 

1.469 

1,159 

848 

537 

1,830 

1.519 

1.209 

898 

587 

1,880 

I. ,569 

1.259 

948 

637 

1.930 

1,619 

1.309 

998 

687 

1.980 

1,669 

1.359 

1,048 

737 

2.030 

1,719 

1,409 

1.098 

787 

2.080 

1,769 

1.459 

1.148 

837 

2.130 

1,819 

1.509 

1. 198 

887 

2.180 

1,869 

1,559 

1,248 

937 

2.230 

1,919 

1.609 

1,298 

987 

2.280 

1.969 

1.659 

1,348 

1,037 

2.330 

2.019 

1.709 

1,398 

1,087 

2.380 

2.069 

1.7,59 

1,448 

1.137 

2.430 

2.119 

1.809 

1.498 

1.187 

2.480 

2,169 

1.8,59 

l.,548 

1,237 

2.530 

2,219 

1.909 

1,598 

1,287 

2.580 

2.269 

1,959 

1,648 

1.337 

2.630 

2,319 

2,009 

1,698 

1.387 

2,680 

2,369 

2.059 

1.748 

1.437 

2.730 

2,419 

2.109 

1,798 

1.487 

2.780 

2.469 

2.159 

1,848 

1.537 

2.830 

2,519 

2.209 

1,898 

1,587 

2.880 

2.569 

2.259 

1,948 

1.637 

2.930 

2.619 

2.309 

1,998 

1.687 

2.980 

2,669 

2,359 

2,048 

1.737 

3.030 

2,719 

2,409 

2,098 

1.787 

3.080 

2,769 

2,4,59 

2.148 

1.837 

3.130 

2,819 

2,509 

2,198 

1.887 

3.180 

2,869 

2,559 

2.248 

1,937 

3.230 

2.919 

2,609 

2.298 

1,987 

3.280 

2,969 

2,659 

2,348 

2,037 

3.330 

3,019 

2.709 

2,398 

2.087 

3.380 

3,069 

2.759 

2.448 

2,137 

3.430 

3,119 

2,809 

2,498 

2.187 

3.480 

3,169 

2.859 

2,548 

2.237 

3,530 

3,219 

2.909 

2,598 

2.287 

3,580 

3,269 

2.959 

2,648 

2,337 

3,630 

3,319 

3.009 

2,698 

2,387 

3,680 

3,369 

3,059 

2,748 

2,437 

3,730 

3,419 

3.109 

2,798 

2,487 

3,780 

3.469 

3,159 

2,848 

2.537 

3.830 

3,519 

3,209 

2.898 

2.587 

3,880 

3,569 

3,259 

2,948 

2.637 

3,930 

3.619 

3.309 

2.998 

2.687 

3.980 

3.669 

3.359 

3,048 

2,737 

4.030 

3.719 

3.409 

3,098 

2,787 

TABLE  4.— PELL  GRANT  PAYMENT  SCHEDULE 

Single  Independent  Students 


If  tuition  is: 


And  expected  family  contribution  is 
$3,801-4.000      $4,001-4.200      $4,201-4.400      $4,401-4.600 


Then  the  award  is: 


$0-$199 
200-399 
400-599 


$348 

-  $6.59 

-$970 

-$1,280 

-273 

-584 

-895 

-1.205 

-223 

-534 

-845 

-1.155 
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I      TABLE  4.— PELL  GRANT  PA  YMENT  SCHEDULE— Continued 

Single  Independent  Students 


March  31,  1992 


March  31,  1992 


If  tuition  ts- 


And  expected  family  contribution  is: 
$3,801^.000     $4,001-4.200     $4,201^.400     $4,401^.600 


600-799   

800-999   

1.000-1.199  .. 
1.200-1.399  .. 
1.400-1.599  .. 
1.600-1.799  .. 
1.900-1.999  .. 
2.000-2.199  .. 
2.200-2.399  .. 
2.400-2.599  .. 
2.600-2.799  .. 
2.800-2,999  .. 
3.000-3.199  .. 
3.200-3.399  .. 
3.400-3.599  .. 
3.600-3,799  .. 
3.800-3.999  .. 
4,000-^.199  .. 
4.200-4.399  .. 
4.400-4.599  .. 
4.600^.799  .. 
4.800-4.999  .. 
5.000-5.199  .. 
5.200-5.399  .. 
5.400-5,599  .. 
5,600-5.799  .. 
5.800-5.999  .. 
6.000-6,199  .. 
6.200-6.399  .. 
6.400-6.599  .. 
6,600-6.799  .. 
6,800-6.999  .. 
7,000-7,199  .. 
7.200-7,399  .. 
7.400-7.599  .. 
7.600-7.799  .. 
7.800-7.999  .. 
8.000-8,199  .. 
8.200-8.399  .. 
8,400-8.599  .. 
8,600-8.799  .. 
8.800-8.999  .. 
9.000-9.199  .. 
9.200-9.399  .. 
9.400-9.599  .. 
9.600-9.799  ... 
9.800-9.999  ... 
10.000-10.199 
10.200-10.399 
10.400-10.599 
10.600-10.799 
10.300-10.999 
11.000-11.199 
11.200-11.399 


-173 
-123 
-73 
-23 
27 
77 
127 
177 
227 
277 
327 
377 
427 
477 
527 
577 
627 
677 
727 
777 
827 
877 
927 
977 
.027 
.077 
.127 
.177 
.227 
.277 
.327 
.377 
.427 
.477 
.527 
.577 
.627 
.677 
.727 
.777 
827 
.877 
.927 
977 
027 
077 
127 
177 
227 
277 
327 
377 
427 
477 


-484 

-434 

-384 

-334 

-284 

-234 

-184 

-134 

-84 

-34 

16 

66 

116 

166 

216 

266 

316 

366 

416 

466 

516 

566 

616 

666 

716 

766 

816 

866 

916 

966 

1.016 

1.066 

1.116 

1.166 

1.216 

1.266 

1.316 

1.366 

1.416 

1,466 

1.516 

1.566 

1.616 

1.666 

1.716 

1.766 

1.816 

1.866 

1.916 

1.966 

2.016 

2.066 

2.116 

2.166 


-795 

-1.105 

-745 

-1.055 

-695 

-1.005 

-645 

-955 

-595 

-905 

-545 

-855 

-495 

-805 

-445 

-  755 

-395 

-705 

-345 

-655 

-295 

-605 

-245 

-555 

-195 

-505 

-145 

-455 

-95 

-405 

-45 

-355 

5 

-305 

55 

-255 

105 

-205 

155 

-155 

205 

-105 

255 

-55 

305 

-5 

355 

45 

405 

95 

455 

145 

505 

195 

555 

245 

S05 

295 

655 

345 

705 

395 

755 

445 

905 

495 

955 

545 

905 

595 

955 

645 

1.005 

695 

1.055 

745 

1.105 

795 

1.155 

845 

1.205 

895 

1.255 

945 

1.305 

995 

1.355 

1.045 

1.405 

1.095 

1.455 

1.145 

1.505 

1.195 

1.555 

1.245 

1.605 

1.295 

1.655 

1.345 

1.705 

1.395 

1.755 

1.445 

1 .805 

1.495 

1.855 

1.545 

TABLE  4.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Single  Independent  Students 


And  expected  family  contribution  is: 


If  tuition  is: 


$4,601- 
4.800 


$4,801-5.000     $5,001-5.200      $5,201-5.400     $5,401-5.600 


Then  the  award  is 


$0-$199  -$1,591 

200-399  -/.576 

400-599  -1.466 

600-799  -1.416 

800-999  -I  366 

1.000-1.199  -  ;  316 

1,200-1.399   -1.266 

1.400-1.599   -1.216 


$2 

017 

-$2,332 

-$2,647 

-$2,962 

-  1 

942 

-2.257 

-  2.572 

-2.887 

- 1 

892 

-  2.207 

-2.522 

-2.837 

-1 

842 

-2.157 

-2.472 

-2.787 

- 1 

792 

-2.107 

-  2.422 

-2.737 

-1 

742 

-2.057 

-  2.372 

-2.687 

-1 

692 

-2.007 

-  2.322 

-2.637 

-1 

642 

-1.957 

-2.272 

-2.587 
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And  expected  family  contribution  is. 


If  tuition  is: 


1,600-1.799  ... 

1.800-1,999  ... 

2.000-2.199  ... 

2,200-2,399  ... 

2.400-2.599  ... 

2,600-2.799  ... 

2,800-2,999  ... 

3,000-3,199  ... 

3,200-3.399  ... 

3.400-3,599  ... 

3.600-3,799  ... 

3,800-3.999  ... 

4,000-4,199  .. 

4.200-4,399  .. 

4.400-4,599  .. 

4.600-4.799  .. 

4,800-4,999  .. 

5.000-5,199  .. 

5.200-5,399  .. 

5.400-5,599  .. 

5.600-5.799  .. 

5.800-5,999  .. 

6.000-6.199  .. 

6.200-6.399  .. 

6.400-6,599  .. 

6.600-6,799  .. 

6.800-6.999  .. 

7,000-7.199  .. 

7.200-7.399  .. 

7.400-7.599  .. 

7.600-7.799  .. 

7.800-7,999  .. 

8.000-8.199  .. 

8.200-8,399  .. 

8.400-8,599  .. 

8,600-8,799  .. 

8.800-8,999  .. 

9,000-9,199  .. 

9.200-9.399  .. 

9.400-9.599  .. 

9.600-9.799  .. 

9.800-9.999  .. 
10.000-10,199 
10,200-10.399 
10.400-10.599 
10.600-10.799 
10.800-10.999 
U. 000-11. 199 
11.200-11.399 


$4,601- 
4.800 

$4,801-5.000 

$5,001-5.200 

$5,201-5.400 

$5,401-5.600 

-1.166 

-1.592 

-1.907 

-  2.222 

-2.537 

-1.116 

-1.542 

-1.857 

-2.172 

-2.487 

-1.066 

-1.492 

-1.807 

-  2.122 

-2.437 

-1.016 

-1.442 

-1.757 

-  2.072 

-2.387 

-966 

-1.392 

-1.707 

-  2.022 

-  2.337 

-916 

-1.342 

-1.657 

-1.972 

-  2.287 

-866 

-  1 .292 

-1.607 

-1.922 

-  2.237 

-816 

- 1 .242 

-1.557 

-1.872 

-2.187 

-766 

-1.192 

-1.507 

-1.822 

-2,137 

-716 

-1.142 

-1.457 

-1.772 

-  2.087 

-666 

-1.092 

-1.407 

-  1.722 

-  2.037 

-616 

-1.042 

-1.357 

-1.672 

-1.987 

-566 

-992 

-1.307 

-  1 .622 

-1.937 

-516 

-942 

-1.257 

-1.572 

-1.887 

-466 

-892 

-1.207 

-1.522 

-1.837 

-416 

-842 

-1.157 

-  1.472 

-1.787 

-366 

-792 

-1.107 

-1.422 

-1.737 

-316 

-742 

-1.057 

-1.372 

-1.687 

-266 

-692 

-1.007 

-1.322 

-1.637 

-216 

-642 

-957 

-1.272 

-1.587 

-166 

-592 

-907 

-1.222 

-1.537 

-116 

-542 

-857 

-1.172 

-1.487 

-66 

-492 

-807 

-1.122 

-1.437 

-16 

-442 

-757 

-  1 .072 

-1.387 

34 

-392 

-707 

-1,022 

-1.337 

84 

-342 

-657 

-972 

-1.287 

134 

-292 

-607 

-922 

-1.237 

184 

-242 

-557 

-872 

-1.187 

234 

-192 

-507 

-822 

-1.137 

284 

-142 

-4.'^  7 

-772 

-1.087 

334 

-92 

-407 

-722 

-1.037 

384 

-42 

-3.57 

-672 

-9S7 

434 

9 

-307 

-  622 

-937 

484 

59 

-257 

-572 

-887 

534 

m 

-207 

-  522 

-837 

584 

159 

-157 

-472 

-  787 

634 

209 

-107 

-422 

-737 

684 

259 

-57 

-372 

-687 

734 

309 

-7 

-322 

-637 

784 

359 

43 

-  272 

-587 

834 

409 

93 

-  222 

-537 

884 

459 

143 

-172 

-487 

934 

509 

193 

-122 

-437 

984 

SS9 

243 

-72 

-387 

1,034 

609 

293 

_   79 

-337 

1.084 

659 

343 

28 

-287 

1.134 

709 

393 

78 

-237 

1.184 

759 

443 

128 

-187 

1.234 

808 

493 

178 

-137 

TABLE  4.— PELL  GRANT  PAYMENT  SCHEDULE— Continued 

Single  Independent  Students 


If  tuition  is: 


And  (ipected  family  contribution  is 
$5,601-5,800     $5,801-6.000      $6,001-6.200     $6,201-6,400 


Then  the  award  is: 


$0-$199  

200-399  

400-599  

600-799  

800-999 

1.000-1.199  . 
1,200-1,399  . 
1.400-1,599  . 
1,600-1.799  . 
1.800-1,999  . 
2.000-2.199  . 
2.200-2.399  . 


-$3,276 

-$3,591 

-$3,906 

-  $4,220 

-  3.201 

-3.516 

-3.831 

-4,145 

-3.151 

-3.466 

-3.781 

-  4.095 

-3.101 

-3.416 

-3.731 

-4.045 

-  3.051 

-3.366 

-  3.681 

-3.995 

-3.001 

-3.316 

-3.631 

-3.945 

-  2.951 

-3.266 

-  3.581 

-  3.895 

-2.901 

-3.216 

-3.531 

-  3.845 

-2.851 

-3.166 

-3.481 

-3.795 

-  2.801 

-3.116 

-3.431 

-3.745 

-2.751 

-3.066 

-3.331 

-  3.695 

-2.701 

-3,016 

-3,331 

-3,645 
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TABLE  4.— PELL  GRANT  PAYMENT  SCHEDULE— Continued—Continued 

Single  Independent  Students 


If  tuition  IS 


And  expected  family  contribution  is: 
$5,601-5.300     S5.801-6.0OO     $6,001-6.200     $6,201-6.400 


2.400-2.599  ... 
2.600-2.799  ... 
2.800-2.999  .. 
3.000-3.199  ... 
3.200-3.399  ... 
3.400-3.599  ... 
3.600-3.799  ... 
3.800-3.999  ... 
4.0OO-4.199  ... 
4.200-4.399  ... 
4.400-4.599  ... 
4.600-4.799  ... 
4.800-4.999  ... 
5.000-5.199  ... 
5.200-5.399  ... 
5.400-5.599  ... 
5.600-5.799  ... 
5.800-5,999  ... 
6.000-6.199  ... 
6.200-6.399  ... 
6.400-6.599  ... 
6.600-6.799  ... 
6.800-6.999  ... 
7.000-7.199  ... 
7.200-7.399  ... 
7.400-7.599  ... 
7.600-7,799  ... 
7.800-7.999  ... 
8,000-8,199  .... 
8.200-8.399  .... 
8.400-8.599  ... 
8.600-8.799  .... 
8.800-8.999  .... 
9.000-9.199  .... 
9.200-9.399  .... 
9.400-9.599  .... 
9.600-9.799  .... 
9.800-9.999  .... 
10.000-10.199  . 
10.200-10.399  . 
l0.4OO-10.599  . 
10.600-10.799  . 
10.800-10.999  . 
11.000-11.199  . 
11.200-11.399  . 


~  2.651 

-  2.601 

-  2.551 

-  2,501 
-2.451 

-  2.401 
-2.351 
-2.301 

-  2.251 

-  2.201 
-2.151 
-2.101 
-2.051 

-  2.001 
-1.951 
-1.901 
-1.851 
-1,801 
-1,751 
-1.701 
-1.651 
-1.601 
-1.551 
-1.501 
-1.451 
-1.401 
-1.351 
-1.301 
-1.251 
-1.201 
-1.151 
-1. 101 
-1.0.51 
-1.001 

-951 
-901 
-851 
-801 
-751 
-701 
-651 
-601 
-.551 
-501 
-451 


-2.966 
-2.916 
-2.866 

-  2.816 
-2.766 
-2.716 

-  2.666 

-  2.616 
-2.566 

-  2.516 
-2.466 

-  2.416 

-  2.366 

-  2.316 

-  2.266 

-  2.216 
-2.166 
-2.116 
-2.066 
-2.016 
-1.966 
-1.916 
-1.866 
-1.816 

1.766 

-  1.716 
-1.666 
-1.616 
-1.566 
-1.516 
-1.466 
-1.416 
-1.366 
-1.316 

1.266 

■  1.216 

■1.166 

1.116 

-1.066 

■1.016 

-966 

-916 

-866 

-816 

-766 


-  3.281 

-  3.231 
-3.181 
-3.131 

-  3.081 

-  3.031 

-  2.981 
-2.931 

-  2.881 

-  2.831 
-2.781 
-2.731 

-  2.681 
-2.631 
-2.581 
-2.531 

-  2.481 
-2.431 

-  2.381 

-  2.331 

-  2.281 
-2.231 
-2.181 
-2.131 

-  2.081 

-  2.031 
-1.981 
-1.931 
-1.881 
-1.831 
-1.781 
-1.731 
-1.681 
-1.631 
-1.581 
-1.531 
-1.481 
-1.431 
-1.381 

-  1.331 
-1.281 
-1.231 
-1.181 

-1.131 

-  1.081 


-  3.595 

-  3.545 

-  3.495 

-  3.445 

-  3.395 
-3.345 

-  3.295 

-  3.245 
-3.195 
-3.145 

-  3.095 

-  3.045 

-  2.995 

-  2.945 
-2.895 

-  2.845 
-2.795 
-2.745 

-  2.695 
-2.645 

-  2,595 

-  2.545 

-  2.495 

-  2.445 
-2.395 

-  2.345 

-  2.295 

-  2.245 

-  2.195 
-2.145 

-  2.095 

-  2.045 
-1.995 
-1.945 
-1.895 
-1.845 
-1.795 
-1.745 
-1.695 
-1.645 
-1.595 
-1.545 
-1.495 
-1.445 
-1.395 


"(C)  The  Secretar-y  shall  publish  the  tables  re- 
quired by  subparagraph  (B)  not  later  than  the 
date  on  which  the  Secretary  publishes  the  rnaxi- 
mum  grant  amount  under  subparagraph  tBidil. 
Such  tables  shall  apply  to  Pell  Grant  determina- 
tions for  the  academic  year  that  begins  in  the 
succeeding  calendar  year. 

"(D)  For  the  purpose  of  this  paragraph,  the 
term  'tuition'  means  the  tuition  and  fees  speci- 
fied in  subsection  (I)  of  such  section  472.  ". 

(5)  Section  411(b)(4)  of  the  Act  is  amended  by 
striking   "411F"  and  inserting  "472". 

(6)  Section  411(b)(5)  of  the  Act  is  amended  by 
striking  "$200"  and  inserting  "$400.  except  that. 
for  o  student  attending  on  a  less-than -half-time 
basis,  no  basic  grant  shall  be  awarded  if  the 
amount  so  determined  is  less  than  $200  ". 

(e)  Eligibility  of  LESS-THA.K-H.ALF-Tisfi; 
Students.— Section  411(b)  of  the  Act  is  further 
amended  by  striking  paragraphs  (6)  and  (7)  and 
inserting  the  following: 

"(6)  No  basic  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incarcer- 
ated in  any  Federal  or  State  penal  institution". 

(f)  Period  of  Eligibility— Section  4llic/(l) 
is  amended  by  striking  everything  following 
"except  that"  and  inserting  'any  period  during 
which  the  student  is  enrolled  in  a  noncredit  or 
remedial  course  of  study  as  defined  m   para- 


graph i2i  shall  not  be  counted  for  the  purpose  of 
this  paragraph. ". 

(g)  Eligibility  fop  Stidy  Abro.ad-  Section 
411(c)(2)  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "S'oth- 
ing  in  this  section  shall  exclude  from  eligibility 
programs  of  study  abroad  that  are  approved  lor 
credit  by  the  institution.". 

(h)  Eligibility  1.\de.\.— Section  411(f)  of  the 
Act  is  amended  by  striking  "an  estimate  of"  and 
inserting  "as  a  part  of  its  regular  output  docu- 
ment". 

(i)  Isscfficie.\t  Appropriatioss.— Section 
411(g)  of  the  Act  (20  U.SC.  lOTOaig))  is  amended 
to  read  as  follows 

"(g)     ISSCFFICIEST     APPROPRIATIOSS—lf.     for 

any  fiscal  year,  the  funds  appropriated  for  pay- 
ments under  this  subpart  are  insufficient  to  sat- 
isfy fully  all  entitlements,  as  calculated  under 
subsection  (b)  (but  at  the  maximum  grant  level 
specified  in  such  apprupriation).  the  Secretary 
shall  promptly  transmit  a  notice  of  such  insuffi- 
ciency to  each  House  of  the  Congress,  and  iden- 
tify in  such  notice  the  additional  amount  that 
would  be  required  to  be  appropriated  to  satisfy 
fully  all  entitlements  (as  so  calculated  at  such 
maximum  grant  level).". 

())  Treatme.\t  of  Recip!f:.\ts.— Section  41l(i) 
of  the  Act  IS  amended — 


(Ij  by  striking  ".Vo.vro.\T«.4crofl  Status  of 
l.\STITUTloss"  and  inserting  "Treat.\ie.\t  of 
I.\STITI-T10\S  .4.VD  STVDE.STS  USDER  OTHER 
L.^v^'s":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Recipients  of  Pell  Grants  shall  not  be 
considered  to  be  individual  grantees  for  pur- 
poses of  part  D  of  title  V  of  Public  Law  100- 
690.". 

SEC.  412.  USIFICATIOS  OF  NEEDS  ANALYSIS  SYS- 
TEMS. 

Subpart  1  of  part  A  of  title  IV  of  the  Act  is 
amended  by  striking  sections  411 A  through  411 F. 
Subpart  2— Federal  Supplemental 
Educational  Opportunity  Grantt 

SEC.  413.  AMENDMENTS  TO  SUBPART  2  OF  PART 
A. 

(a)  Title  of  PROGRAM.—The  heading  of  sub- 
part 2  0)  part  A  of  title  IV  of  the  Act  is  amended 
to  read  as  follows: 

"Subpart  2— Federal  Supple.\iestal 
Educatiosal  Opportusity  Grasts". 

(b)  Authorizatios  of  Appropriatioss.— Sec- 
tion 413A(b)  of  the  Act  is  amended  to  read  as 
follows: 

"(b)  AUTHORIZATIOS  OF  APPROPRIATIOSS. —(1 ) 

For  the  purpose  of  enabling  the  Secretary  to 
make  payments  to  institutions  of  higher  edu- 
cation  which   have  made  agreements  with  the 


Secretary  in  accordaiice  with  section  413C(a). 
for  use  by  such  institutions  for  payments  to  un- 
dergraduate students  of  supplemental  grants 
awarded  to  them  under  this  subpart,  there  are 
authorized  to  be  appropriated  $700,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

"(2)  Sutiis  appropriated  pursuant  to  this  sub- 
section for  any  fiscal  year  shall  be  available  for 
payments  to  institutions  until  the  end  of  the 
second  fiscal  year  succeeding  the  fiscal  year  for 
which  they  were  appropriated.". 

(c)  Eligibility  for  Study  Abroad.— Section 
413B(a)(l)(A)  of  the  Act  is  amended  by  inserting 
"or  in  a  program  of  study  abroad  that  is  ap- 
proved for  credit  by  the  institution"  after  "at 
the  institution". 

(d)  Federal  Share.— Section  413C(a)(2)  of  the 
Act  is  amended  to  read  as  follows: 

"(2)  agrees  that  the  Federal  share  of  awards 
under  this  subpart  will  not  exceed  75  percent, 
except  that  the  Federal  share  may  be  exceeded 
if  the  Secretary  determines,  pursuant  to  regula- 
tions establishing  objective  criteria  for  such  de- 
terminations, that  a  larger  Federal  share  is  re- 
quired to  further  the  purpose  of  this  subpart: 
and". 

(e)  Targeting.— Section  413C(c)(2)  is  amended 
to  read  as  follows: 

"(2)(A)  In  carrying  out  paragraph  (1)  of  this 
subsection,  each  institution  of  higher  education 
shall,  in  the  agreement  made  under  section  487. 
assure  that  the  selection  procedures  will  be  de- 
signed to  award  supplemental  grants  under  this 
subpart,  first,  to  students  with  exceptional  need. 

"(B)  For  the  purpose  of  subparagraph  (A),  the 
term  'students  with  exceptional  need'  means 
students  with  the  greatest  financial  need  as  de- 
termined under  part  F  of  this  title.". 

(f)  Use  OF  Funds  to  Nontraditiosal  Stu- 
dents.—Section  413C(d)  of  the  Act  is  amended 
to  read  as  follows: 

"(d)  Use  OF  Funds  to  Nontraditiosal  Stu- 
dents.— //  the  institution's  allocation  under  this 
subpart  is  directly  or  indirectly  based  in  part  on 
the  financial  need  demonstrated  by  students 
who  are  (1)  attending  the  institution  less  than 
full  time,  (2)  age  24  or  older,  (3)  single  parents, 
or  (4)  independent  students,  a  reasonable  pro- 
portion of  the  institution's  allocation  shall  be 
made  available  to  such  students.". 

(g)  Transfer  of  Funds.— Section  41.1C(e)  of 
the  Act  is  amended  by  striking  ".  and  may 
transfer  such  funds  in  accordance  with  the  pro- 
visions of  section  488". 

(h)  Consequences  of  Failure  To  award.— 
Section  413D(e)  of  the  Act  is  amended— 

(1)  by  inserting  "(I)"  after  the  subsection 
heading;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  under  paragraph  (I)  of  this  subsection 
an  institution  returns  more  than  10  percent  of 
its  allocation,  the  institution's  allocation  for  the 
next  fiscal  year  shall  be  reduced  by  the  amount 
returned.  The  Secretary  may  waive  this  para- 
graph for  a  specific  institution  if  the  Secretary 
finds  that  enforcing  it  would  be  contrary  to  the 
interest  of  the  program.". 

Subpart  3 — State  Student  Incentive  Grants 
SEC.  415.  AMENDMENTS  TO  SUBPART  3  OF  PART 
A. 

(a)  Eligibility  for  Study  Abroad.— Section 
415A(a)  of  the  Act  is  amended  by— 

(1)  striking  "providing  grants"  and  inserting 
"providing  grants  (1)";  and 

(2)  striking  "and  grants"  and  inserting  "or 
participating  in  prograins  of  study  abroad  that 
are  approved  for  credit  by  the  iyistitution  of 
higher  education;  or  (2)". 

(b)  AUTHORIZATION  OF  APPROPRIATIOSS.— Sec- 
tion 415A(b)  of  the  Act  is  amended  to  read  as 
follows: 

"(b)      AUTHORIZATION     OF     APPROPRIATIOSS; 

AVAILABILITY.— (1)  There  are  authorized  to  be 


appropriated  $125,000,000  for  fiscal  year  1993. 
and  such  sums  as  may  be  necessary  for  the  4 
succeeding  fiscal  years. 

"(2)  Sums  appropriated  pursuant  to  para- 
graph (1)  for  any  fiscal  year  shall  remain  avail- 
able for  payments  to  States  under  this  s-ubpart 
until  the  end  of  the  fiscal  year  succeeding  the 
fiscal  year  for  which  such  sums  were  appro- 
priated.". 

(c)  Ma.XI.MI'M  Gra.\T.— Section  4l5C(h)(2)  of 
the  Act  IS  amended  by  striking  "$2..5f)0"  and  in- 
serting "$5,000". 

(d)  CovERi.w  TU'iTios  IscRFASFs. ^Section 
415C(b)(8)  of  the  Act  is  amended  by  inserting  be- 
fore the  semicolon  the  following:  ".  except  that 
for  years  in  which  more  than  $75,000,000  is  ap- 
propriated. States  shall  receive  more  than  that 
amount  designated  in  section  415B  only  if  total 
State  appropriations  for  all  need-based  grants 
exceed  the  prior  3  years'  average  of  the  State's 
appropriations  for  all  need-based  grants  ". 

(ej  ALLOC ATlos  RULE.— Section  415C(b)(7)  ol 
the  Act  is  amended  to  read  as  follows 

"(7)  provides  that  if  the  Slate's  allocation 
under  this  subpart  is  based  m  pari  on  the  finan- 
cial need  demonstrated  by  students  who  are— 

"(A)  attending  the  institution  less  than  full 
time. 

"(B)  age  24  or  older. 

"(C)  single  parents,  or 

"(D)  independent  students, 
a  reasonable  proportion  of  the  Slate's  alUxation 
shall  be  made  available  to  such  students.  '. 
Subpart  4 — Federal  Early  Outreach  and 
Student  Service*  Programs 
SEC.  417.  ESTABLISHMENT  OF  NEW  SUBPART. 

(a)  AMESDMES'TS.—Part  A  of  title  IV  ot  Ihi' 
Act  IS  amended — 

(1)  by  repealing  subpart  4; 

(2)  by  redesignating  subparts  I.  2.  and  .*,  as 
subparts  2.  3.  and  4.  respectively; 

(3)  by  redesignating  section  401  as  section  400. 
and 

(4)  by  inserting  after  such  section  the  jnllow- 
ing  new  subpart: 

"Subpart  I — Federal  Early  Outreach  and 
Student  Services  Program* 
"SEC.  401.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  the  demands  for  services  to  qualified  indi- 
viduals from  disadvantaged  backgrounds  and 
studeiits  with  disabilities  far  exceeds  currently 
available  services; 

"(2)  success  m  secondary  schools  is  a'l  impor- 
tant determinant  of  success  of  pnstsrrondary 
education; 

"(3)  individuals  must  be  served  at  younger 
ages  to  make  them  successful  m  secondary 
school  and  postsecondary  education. 

"(4)  many  elementary  and  secondary  sclwol 
students  and  their  parents  are  not  aware  of  col- 
lege opportunities  and  the  options  for  financing 
college  early  enough  in  their  schooling  to  allow 
them  to  study  and  plan  for  their  graduation 
from  secondary  school  and  to  apply  to  colleges. 

"(5)  many  potential  college  students  do  not 
complete  secondary  school  or  pursue  college 
education  due  to  financial  barriers; 

"(6)  emerging  demographic  projections  of  chil- 
dren in  prekmdergarten  through  high  .school 
age  groups  point  to  a  growing  number  who  wilt 
likely  experience  such  barriers; 

"(7)  new  incentives  must  he  found  to  promote 
school  performance  and  reduce  the  number  of 
students  who  drop  out  before  completing  second- 
ary school  by  assuring  that  low-income  students 
and  students  with  disabilities  who  complete  sec- 
ondary  school  or  the  equivalent  and  are  accept- 
ed into  college  will  have  the  opportunity  to  re- 
ceive a  college  education,  and  to  inform  stu- 
dents early  in  their  educa'ion  of  such  opportu- 
nities; 

"(8)  for  the  well-being  of  the  United  Stales 
and  in   order  to  develop  the  full  potential  ol 
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each  citizen,  all  students,  including  students 
with  disabilities,  and  their  families  must  receive 
pertinent  and  thorough  higher  education  (ouri- 
seling  and  information  on  the  availability  and 
extent  of  student  financial  assistance  progratru. 

"(9)  information  on  postsecondary  education 
opportunities,  with  nnphasis  on  precollege  guid- 
ance and  college  admission  counseling  should  be 
made  readily  available  to  school  cou7iselors. 
teachers  (including  vocational  and  special  edu- 
cation teachersi.  and  school  administrative 
staff. 

"(10)  all  schools  and  public  libraries  should 
have  thorough  and  up-to-date  infurmation  ori 
financial  assistance  programs; 

"(in  schools  should  have  access  to  informa- 
tion on  various  types  of  precollege  guidance 
counseling  programs,  including  what  programs 
have  been  successiul  in  what  environments, 
such  as  rural,  suburban  and  urban,  m  order  to 
fashion  programs  that  are  most  beneficial  to 
then  community. 

"(12)  counselors,  teachers,  and  principals  m 
schools  which  have  a  low  rate  of  students  who 
continue  on  to  higher  education  should  receive 
extra  training  m  precollege  guidance  and  Iman- 
(lal  assistance  opportunities,  and  especially  m 
early  intervention  programs;  and 

"(13)  counseling  and  motivating  students  to 
strive  for  postsecondary  education  opportunities 
will  have  the  added  benefit  of  retaining  more 
students  m  high  school  to  complete  ihr  work 
necessary  to  obtain  their  high  school  diplomas. 
"CHAPTER  I^TRIO  PROGRAMS 

SEC.  40 1  A.   PROGRAM  AUTHORITY;  AUTHORIZA 
TION  OF  APPROPRIATIONS. 

"(a)  Grasts  asd  Costract.'^  Authcmizeo.— 
The  Secretary  shall,  m  accordance  with  the  pro- 
visions of  this  chapter,  carry  out  a  program  of 
making  grants  and  contracts  designed  to  iden- 
tify qualified  individuals  from  disadvantaged 
backgrounds,  to  prepare  them  for  a  program  of 
postsecondary  education,  to  provide  support 
services  for  such  students  who  are  pursuing  pro- 
grams of  postsecondary  education,  to  motivate 
and  prepare  students  for  doctoral  programs,  and 
to  train  individuals  serving  or  preparing  for 
service  m  programs  and  projects  so  designed. 

"(b)  Eligible  Grast  asd  Costract  Rf.cipi- 
ESTS.—For  the  purposes  described  m  subsection 
(a),  the  Secretary  is  authorized,  without  regard 
to  section  3709  of  the  Revised  Statutes  (41  U.S.C. 
5).  to  make  grants  to.  and  contracts  with,  insti- 
tutions of  higher  education,  public  and  private 
agencies  and  organizations,  combinations  of 
such  institutions,  agencies,  and  organizations, 
and.  in  exceptional  circumstances,  secondary 
schools  for  planning,  developing,  or  carrying 
out  one  or  more  of  the  services  assisted  under 
this  chapter. 

"(c)  AWARDisc:  Grasts  asd  Costracts.—H) 
In  making  grants  and  contracts  under  this 
chapter,  the  Secretary  shall  consider  the  prior 
experience  of  service  delivery  under  the  particu- 
lar program  for  which  funds  are  sought  by  each 
applicant.  For  fiscal  years  after  1985.  the  level 
of  consideration  given  to  prior  experience  shall 
not  vary  from  the  level  of  cotisideration  gii^en 
this  factor  for  fiscal  year  1985. 

"(2)  The  Secretary  shall  fund  applications  re- 
ceived under  this  chapter  in  the  order  of  the 
scores  received  m  the  peer  review  process  re- 
quired under  section  1210  as  adjusted  for  prior 
experience  under  section  401A(c)(!l. 

•'(3)  In  any  year  in  U'hich  appropriations  per- 
mit, the  Secretary  shall  provide  inflationary  m- 
crea.ses  to  institutions  continuing  to  sponsor 
projects  under  this  chapter.  Such  inflation  ad- 
justment shall  reflect  the  rate  of  increase  in  the 
Consumer  Price  Index. 

"(4)  After  making  Die  adjustment  required  m 
section  40IA(c)(3).  m  any  year  m  which  the  ap- 
propriations authorized  under  this  chapter  ex- 
ceed  the  prior  year  appropriation   as  adjusted 


7494 


CONGRESSIONAL  RECOREX— HOUSE 


March  31,  1992 


March  31,  1992 


CONGRESSIONAL  RECORD— HOUSE 


for  inflation,  the  Secretary  shall  use  80  percent 
of  the  amount  appropriated  atove  the  current 
services  level  to  bring  the  award  up  to  the  mini- 
mum grant  level  or  the  amount  requested  by  the 
institution  or  agency,  whichever  i.'s  les.t.  The 
minimum  grant  level  (A)  for  programs  author- 
ized under  section  40ID  or  401G.  shall  not  be  less 
than  SI70.000  for  fiscal  year  1993:  (B)  for  pro- 
grams authorized  under  section  401B  or  401/-' 
shall  not  be  less  than  $180,000  for  fiscal  year 
1994:  and  (C)  for  programs  authorized  under 
section  40IC  or  40IE  shall  not  be  le.is  than 
S190.000  for  fiscal  year  1995. 

"(5)  Grants  or  contracts  made  under  this 
chapter  should  be  for  a  period  of  five  years,  sub- 
ject to  continuing  appropriations  allowing  for 
such  awards. 

"(6)  For  institutions,  agencies,  and  organiza- 
tions sponsoring  projects  authorized  under  this 
chapter,  the  Secretary  shall  inform  the  institu- 
tion, agency,  or  organization  regarding  the  sta- 
tus of  their  application  for  continued  funding  at 
least  10  months  prior  to  the  expiration  of  exist- 
ing funding.  For  institutions,  agencies,  and  or- 
ganizations seeking  funding  for  a  project  under 
this  chapter  not  currently  operated  by  the  insti- 
tution, organization  or  agency,  the  Secretary 
shall  inform  the  institution,  agency  or  organiza- 
tion regarding  the  status  of  their  application  at 
least  ten  months  prior  to  the  proposed  start-up- 
date. The  Secretary  shall  ensure  that  the  start- 
up date  for  new  grants  authorized  under  thi.s 
chapter  vnmediately  follows  upon  the  termi- 
nation of  the  preceding  grant  an  that,  for  suc- 
cessful applicants,  no  break  in  funding  occurs. 
"(d)  Early  Notificatios  a.\d  techs ical 
Training.— (U  The  Secretary  shall  provide  noti- 
fication about  deadlines  for  submission  of  appli- 
cations to  potential  providers  of  prograins  and 
projects  assisted  under  this  chapter  inrluding 
institutions  of  higher  education,  cotninunity 
based  organizations,  local  educational  agencies. 
and  public  and  private  nonprofit  organizations. 
The  Secretary  shall  provide  such  information  no 
later  than  120  days  prior  to  the  deadline  of  .lub- 
mission  for  applications  and  shall  consult  na- 
tional. State,  and  regional  organizations  about 
candidates  for  notification. 

"(2)  The  Secretary  shall  provide  technical 
training  to  applicants  for  projects  and  programs 
authorized  under  this  chapter.  Technical  train- 
ing activities  shall  include  the  provision  of  in- 
formation on  authorizing  legislation,  goals  and 
objectives  of  the  program,  reguired  activities,  eli- 
gibility requirements,  the  application  process 
and  application  deadlines,  and  assistance  in  the 
development  of  program  proposals  and  the  com- 
pletion of  program  applications.  Surh  training 
shall  be  furnished  at  conferences,  seminars,  and 
workshops  to  be  conducted  at  no  less  than  10 
sites  throughout  the  country  to  ensure  that  all 
areas  of  the  country  with  large  concentrations 
of  eligible  participants  are  served. 

"(e)  Application  Review  Process.— (I)  The 
Secretary  shall  assure  that,  tn  the  extent  prac- 
ticable, members  of  groups  underrepresented  in 
higher  education,  including  Blacks.  Hispanus. 
Sative  Americans.  Asian  Ameruans.  Native 
American  Pacific  Islanders  (including  Native 
Hawaiians).  are  represented  as  readers  of  appli- 
cations submitted  under  this  subpart  \n  propor- 
tions which  reflect  their  eligibility  for  the  pro- 
grams and  projects  assisted  under  this  chapter. 
The  Secretary  shall  also  assure  that  persons 
from  rural  backgrounds  are  represented  as  read- 
ers. 

"(2)  The  Secretary  shall  assure  that  each  ap- 
plication submitted  under  this  subpart  is  read 
by  at  least  ,1  outside  readers. 

"(f)  Applications  for  Grants  and  Con- 
tracts Under  This  Chapter.— The  Secretary 
shall  not  limit  the  number  of  applications  sub- 
mitted by  an  institution,  agency,  or  organiza- 
tion under  any  program  authorized  under  this 
chapter. 


"ig)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  and  contracts 
under  this  chapter,  there  are  authorized  to  be 
appropriated  $750,000,000  for  fiscal  year  1993, 
and  such  sum's  as  may  be  necessary  for  the  4 
succeeding  fiscal  years. 

■■(hi  Definitions.— For  the  purpose  of  this 
chapter: 

"(I I  The  term  'first  generation  college  student' 
means-- 

■■(A)  an  individual  both  of  whose  parents  did 
not  complete  a  baccalaureate  degree:  or 

"(B)  m  the  case  of  any  individual  who  regu- 
larly resided  with  and  received  support  from 
only  one  parent,  an  individual  whose  only  such 
parent  did  not  complete  a  baccalaureate  degree. 
"(2)  The  term  low-income  individual'  means 
an  individual  from  a  family  whose  taxable  in- 
come for  the  preceding  year  did  not  exceed  150 
percent  of  an  amount  equal  to  the  poverty  level 
determined  by  using  criteria  of  poverty  estab- 
lished by  the  Bureau  of  the  Census.  For  pur- 
poses of  establishing  eligibility  for  the  services 
under  sections  iOIB  and  40IF  documentation 
that  an  individual  is  a  low-income  individual 
may  only  include  the  following:  a  signed  state- 
ment from  the  parent  or  legal  guardian,  ver- 
ification from  another  governmental  source,  a 
signed  financial  aid  application,  a  signed  Fed- 
e-ral  tax  return,  or  for  individuals  over  eighteen 
and  for  individuals  defined  as  independent  stu- 
dents under  -iection  480,  a  signed  statement  from 
the  individual.  For  purposes  of  establishing  eli- 
gibility for  services  under  section  401C  docu- 
mentation that  an  individual  is  a  low-income  in- 
dividual may  only  include  the  follounng:  a 
signed  statement  from  a  parent  or  legal  guard- 
ian, verification  from  another  governmental 
source,  or  a  signed  Federal  income  lax  return. 
For  purposes  of  establishing  eligibility  for  serv- 
ices under  sections  4011)  and  401K  documenta- 
tion that  an  individual  is  a  low-income  individ- 
ual may  only  include  a  signed  financial  aid  ap- 
plication. 

"(3>  No  veteran  shall  be  deemed  ineligible  to 
participate  in  any  program  under  this  chapter 
by  reason  of  such  individual's  age  who — 

"(A)  served  on  active  duty  for  a  period  of 
more  than  180  days,  any  part  of  which  occurred 
after  January  31.  19.55.  and  was  discharged  or 
released  therefrom  under  conditions  other  than 
dishonorable:  or 

"(B)  served  on  active  duty  after  January  31, 
1955,  and  was  discharged  or  released  therefrom 
because  of  a  service  connected  di.sability. 

■'(I)  Coordination  With  Other  Programs 
for  Disadvantaged  STCDENTS.—The  Secretary 
shall  encourage  coordination  of  programs  fund- 
ed under  this  chapter  with  other  programs  for 
disadvantaged  students  operated  by  the  spon- 
soring institution  or  agency,  regardless  of  fund- 
ing source.  The  Secretary  shall  publish  no  regu- 
lation which  limits  an  institution,  organization, 
or  agency's  ability  to  receive  funding  under  this 
subpart  by  virtue  of  its  sponsorship  of  similar 
programs  regardless  of  funding  source.  The  Sec- 
retary shall  not  require  a  separate  director  for  a 
project  funded  under  this  chapter  if  the  imposi- 
tion of  this  requtrcnwnt  would  hinder  coordina- 
tion among  protects  funded  under  this  chapter 
or  of  similar  projects  funded  uJider  this  chapter 
with  projects  funded  through  other  sources. 
"SEC.  401B.  TALENT  SEAJKCH. 

"(a)  Program  AiTHORlTY.—  The  Secretary 
shall  carry  out  a  program  to  be  known  as  talent 
search  which  shall  be  designed— 

"(I)  to  identify  qualified  youths  with  poten- 
tial for  education  at  the  postsecondary  level  and 
to  encourage  such  youths  to  complete  secondary 
school  and  to  undertake  a  program  of  post- 
secondary  education: 

"(2)  to  publicize  the  availability  of  student  fi- 
nancial cLs.sistance  available  to  persons  who  pur- 
sue a  program  of  postsecondary  education:  and 


"(3)  to  encourage  persons  who  have  not  com- 
pleted programs  of  education  at  the  secondary 
or  postsecondary  level,  but  who  have  the  ability 
to  complete  such  programs,  to  reenter  such  pro- 
grams. 

"(b)  Permissible  Services.— Any  talent 
search  project  assisted  under  this  chapter  may 
provide  services  such  as— 

"(I)  academic  advice  and  assistance  in  high 
school  and  college  course  selection: 

"(2)  assistance  in  completing  college  admis- 
sion and  financial  aid  applications: 

"(3)  assistance  m  preparing  for  college  en- 
trance examinations: 

"(4)  guidance  on  high  school  reentry  or  entry 
to  GED  or  other  alternative  education  programs 
for  high  school  dropouts: 

"(5)  personal  and  career  counseling: 

"(6)  tutorial  services: 

"(7)  exposure  to  college  campuses  as  well  as 
cultural  events,  academic  programs  and  other 
sites  or  activities  not  usually  available  to  dis- 
advantaged youth. 

"(8)  workshops  and  counseling  for  parents  of 
students  served: 

"(9)  rnentoring  programs  involving  elementary 
or  secondary  school  teachers,  faculty  members 
at  institutions  of  higher  education,  students,  or 
any  combination  of  such  persons:  and 

"(10)  programs  and  activities  as  described  in 
paragraphs  (1)  through  (9)  which  are  specially 
designed  for  students  of  limited  English  pro- 
ficiency. 

"(c)  Requirements  for  Approval  of  Appli- 
cations.—In  approving  applications  for  talent 
search  projects  under  this  chapter  for  any  fiscal 
year  the  Secretary  shall— 

"(I)  require  an  assurance  that  not  less  than 
two-thirds  of  the  individuals  participating  in 
the  project  proposed  to  be  carried  out  under  any 
application  be  low-income  individuals  who  are 
first  generation  college  students: 

"(2)  require  that  such  participants  be  persons 
who  either  have  completed  5  years  of  elementary 
education  or  are  at  least  11  years  of  age  but  not 
more  than  27  years  of  age,  unless  the  imposition 
of  any  such  limitation  with  respect  to  any  per- 
son would  defeat  the  purposes  of  this  section  or 
the  purposes  of  section  401 F: 

"(3)  require  an  assurance  that  individuals 
participating  in  the  project  proposed  in  the  ap- 
plication do  not  have  access  to  services  from  an- 
other project  funded  under  this  section  or  under 
section  401 F:  and 

"(4)  require  an  assurance  that  the  project  will 
be  located  in  a  setting  accessible  to  the  persons 
proposed  to  be  served  by  the  project. 
"SEC.  401C.  UPWARD  BOUND. 

"(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as  up- 
ward bound  which  shall  be  designed  to  generate 
skills  and  motivation  necessary  for  success  in 
education  beyond  high  school. 

"(b)  Permissible  Services.— Any  upward 
bound  project  assisted  under  this  chapter  may 
provide  services  such  as — 

"(I)  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school: 

"(2)  personal  counseling: 

"(3)  academic  advice  and  assistance  in  high 
school  course  selection: 

"(4)  tutorial  services: 

"(5)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually  avail- 
able to  disadvantaged  youth: 

"(6)  activities  designed  to  acquaint  youths 
participating  in  the  project  with  the  range  of 
career  options  available  to  them: 

"(7)  instruction  designed  to  prepare  youths 
participating  in  the  project  for  careers  in  which 
persons  from  disadvantaged  backgrounds  are 
particularly  underrepresented. 

"(8)  on-campus  residential  programs: 


"(9)  mentoring  programs  involving  elementary 
or  secondary  school  teachers,  faculty  members 
at  institutions  of  higher  education,  students,  or 
any  combination  of  such  persons:  and 

"(10)  programs  and  activities  as  described  in 
paragraphs  (1)  through  (9)  which  are  specially 
designed  for  students  of  limited  English  pro- 
ficiency. 

"(c)  Required  Services.— Any  upward  bound 
project  assisted  under  this  chapter  which  has 
received  funding  for  two  or  more  years  shall  in- 
clude inathematics  through  precalculus,  a  mini- 
mum of  one  laboratory  science,  and  composition 
and  literature  as  part  of  their  core  curriculum. 

•'(d)  Requirements  for  Approval  of  appli- 
cations.—In  approving  applications  for  upward 
bound  projects  under  this  chapter  for  any  fiscal 
year,  the  Secretary  shall— 

"(1)  require  an  assurance  that  not  less  than 
two-thirds  of  the  youths  participating  in  the 
project  proposed  to  be  carried  out  under  any  ap- 
plication be  low-income  individuals  who  are 
first  generation  college  students: 

"(2)  require  an  assurance  that  the  remaining 
youths  participating  in  the  project  proposed  to 
be  carried  out  under  any  application  be  either 
low-income  individuals  or  first  generation  col- 
lege students: 

"(3)  require  that  there  be  a  determination  by 
the  institution,  with  respect  to  each  participant 
in  such  project  that  the  participant  has  a  need 
for  academic  support  in  order  to  pursue  success- 
fully a  program  of  education  beyond  high 
school:  and 

"(4)  require  that  such  participants  be  persons 
who  have  completed  8  years  of  elementary  edu- 
cation and  are  at  least  13  years  of  age  but  not 
more  than  19  years  of  age,  unless  the  imposition 
of  any  such  limitation  would  defeat  the  pur- 
poses of  this  section. 

"(e)  Maximum  Stipends.— Youths  participat- 
ing in  a  project  proposed  to  be  carried  out  under 
any  application  may  be  paid  stipends  not  in  ex- 
cess of  $60  per  month  during  June,  July,  and 
August,  and  not  in  excess  of  $40  per  month  dur- 
ing the  remaining  period  of  the  year. 

-SEC.  401D.  STUDENT  SUPPORT  SERVICES. 

"(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as  stu- 
dent support  services  which  shall  be  designed— 

"(I)  to  increase  college  retention  and  gradua- 
tion rates  for  eligible  students: 

"(2)  to  increase  the  transfer  rates  of  eligible 
students  from  two-year  or  four-year  institu- 
tions: and 

"(3)  to  foster  an  institutional  climate  support- 
ive of  the  success  of  low-incoine  and  first  gen- 
eration college  students  and  individuals  with 
disabilities. 

"(b)  Permissible  Services.— a  student  sup- 
port services  project  assisted  under  this  chapter 
may  provide  services  such  as— 

"(I)  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school: 

"(2)  personal  counseling: 

"(3)  academic  advice  and  assistance  in  course 
selection: 

"(4)  tutorial  services  and  counseling  and  peer 
counseling: 

"(5)  exposure  to  cultural  events  and  academic 
programs  net  usually  available  to  disadvan- 
taged students: 

"(6)  activities  designed  to  acquaint  students 
participating  in  the  project  with  the  range  of 
career  options  available  to  them: 

"(7)  activities  designed  to  assist  students  par- 
ticipating in  the  project  in  securing  admission 
and  financial  assistance  for  enrollment  in  grad- 
uate and  professional  programs: 

"(8)  activities  designed  to  assist  students  cur- 
rently enrolled  in  2-year  institutions  in  securing 
admission  and  financial  assistance  for  enroll- 
ment in  a  four-year  program  of  postsecondary 
education: 


"(9)  mentoring  programs  involving  either  ele- 
mentary/secondary school  teachers,  faculty 
members  at  institutions  of  higher  education,  stu- 
dents, or  any  combination  of  such  persons:  and 

"(10)  programs  and  activities  as  described  in 
paragraphs  (I)  through  (9)  which  are  specially 
designed  for  students  of  limited  English  pro- 
ficiency. 

"(c)  Requirements  for  Approval  of  Appli- 
cations.—In  approving  applications  for  student 
support  services  projects  under  this  chapter  for 
any  fiscal  year,  the  Secretary  shall— 

"(1)  require  an  assurance  that  not  less  than 
two-thirds  of  the  persons  participating  in  the 
project  proposed  to  be  carried  out  under  any  ap- 
plication— 

"(A)  be  individuals  with  disabilities,  or 

"(B)  be  low-income  individuals  who  are  first 
generation  college  students, 

"(2)  require  an  assurance  that  the  remaining 
students  participating  in  the  project  proposed  to 
be  carried  out  under  any  application  either  be 
low-income  individuals,  first  generation  college 
students,  or  ijidividuals  with  disabilities, 

"(3)  require  an  assurance  that  not  less  than 
one-third  of  the  individuals  with  disabilities 
participating  m  the  project  be  low-income  indi- 
viduals: 

"(4)  require  that  there  be  a  determination  by 
the  institution,  with  respect  to  each  participant 
m  such  project,  that  the  participant  has  a  need 
for  academic  support  in  order  to  pursue  success- 
fully a  program  of  education  beyond  high 
school: 

"(5)  require  that  such  participants  be  enrolled 
or  accepted  for  enrollment  at  the  institution 
which  IS  the  recipient  of  the  grant  or  contract: 
and 

"(6)  require  an  assurance  from  the  institution 
which  IS  the  recipient  of  the  grant  or  contract 
that  each  student  enrolled  in  the  project  will  be 
offered  sufficient  financial  assistance  to  meet 
that  student's  full  financial  need. 
'SEC.  40IE.  POSTBACCALAUREATE  ACHIEVEMENT 
PROGRAM  AUTHORITY. 

"(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as  the 
'Ronald  E.  McNair  Postbaccalaureate  Achieve- 
ment Program'  that  shall  be  designed  to  provide 
disadvantaged  college  students  with  effective 
preparation  for  doctoral  study. 

"(b)  Services.— A  postbaccalaureate  achieve- 
ment project  assisted  under  this  section  may 
provide  services  such  as — 

"(I)  opportunities  for  research  or  other  schol- 
arly activities  at  the  institution  or  at  graduate 
centers  designed  to  provide  students  with  effec- 
tive preparation  for  doctoral  study: 

"(2)  summer  interriships: 

"(3)  seminars  and  other  educational  actixities 
designed  to  prepare  students  for  doctoral  study, 

"(4)  tutoring: 

"(5)  academic  counseling: 

"(6)  activities  designed  to  assist  students  par- 
ticipating in  the  project  m  securing  admission  tn 
and  financial  assistance  for  enrollment  in  grad- 
uate programs: 

"(7)  mentoring  programs  involving  elementary 
or  secondary  school  teachers,  faculty  members 
at  institutions  of  higher  education,  students,  or 
any  combination  of  such  persons:  and 

"(8)  exposure  to  cultural  events  and  academic 
programs  not  usually  available  to  disadvan- 
taged students. 

"(c)  Requirements.— In  approving  applica- 
tions for  postbaccalaureate  achiex'ement  projects 
assisted  under  this  section  for  any  fiscal  year, 
the  Secretary  shall  require— 

"(I)  an  assurance  that  not  less  than  two- 
thirds  of  the  individuals  participating  ui  the 
project  proposed  to  be  carried  out  under  any  ap- 
plication be  low-income  individuals  who  are 
first  generation  college  students: 

"(2)  an  assurance  that  the  remaining  persons 
participating  in  the  project  proposed  to  be  car- 
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ried  out   be  from  a  group  that   is   underrep- 
resented m  graduate  education: 

"(3)  an  assurance  that  partiapants  be  en- 
rolled 171  a  degree  program  at  an  eligible  institu- 
ti07i  m  accordance  with  the  provisions  of  section 
487:  and 

"(4)  an  assurance  that  participants  in  summer 
research  internships  have  completed  their  soph- 
omore year  in  postsecondary  education. 

■■fd)  AWARD  Considerations— In  addition  to 
such  other  selection  criteria  as  may  be  pre- 
scribed by  regulations,  the  Secretary  shall  con- 
sider ni  making  awards  tn  institutions  under 
this  section  — 

"(I)  the  quality  of  research  and  other  schol- 
arly activities  in  which  students  will  he  in- 
volved. 

"(2)  the  level  of  faculty  involvement  m  the 
project  and  the  description  of  the  research  in 
which  students  will  be  involved,  and 

"(3)  the  institution's  plan  for  identifying  and 
recruiting  participants  including  students  en- 
rolled m  projects  authorized  under  this  section. 

"(e)  Stipends.— Students  participating  m  re- 
search under  a  postbaccalaureate  achievement 
project  may  receive  stipends  not  to  exceed  $2,400 
per  annum.  In  addition,  costs  for  summer  room 
and  board,  summer  tuition,  and  transportation 
to  summer  prograins  may  be  "paid. 
"SEC.  40IF.  EDUCATIONAL  OPPORTUNITV  CEN- 
TERS. 

■■(a)  Program  Authority.  Servicfjs  Pro- 
vided.—The  Secretary  shall  carry  out  a  pro- 
gram to  be  known  as  educational  opportunity 
centers  which  shall  be  designed— 

"(1)  to  provide  information  with  respect  to  fi- 
nancial and  academu  assistance  available  for 
individuals  desiring  to  pursue  a  program  of 
postsecondary  education,  and 

"(2)  to  provide  assistance  to  such  persons  in 
applying  for  admission  to  institutions  at  which 
a  program  of  postsecondary  education  is  offered, 
including  preparing  necessary  appluatwns  for 
use  by  admissions  and  financial  aid  officers, 

"(b)  PER.MissiBLE  SERVICES —An  educational 
opportunity  center  assisted  under  this  chapter 
may  provide  services  such  as— 

"(1)  public  information  campaigns  designed  to 
inform  the  community  regarding  opportunities 
for  postsecondary  education  and  training. 

"(2)  academic  advice  and  assistance  m  course 
selection: 

"(3)  assistance  in  completing  college  admis- 
sion and  financial  aid  applications, 

"(4)  assistance  in  preparing  for  college  en- 
trance examinations: 

"(5)  guidance  on  high  school  reentry  or  entry 
to  GED  or  other  alternative  education  programs 
for  high  school  dropouts: 

"(6)  personal  counseling, 

"l7)  tutorial  services: 

"(8)  career  workshops  and  counseling: 

"(9)  mentoring  programs  involving  elementary 
or  secondary  school  teachers,  faculty  iriembers 
at  institutions  of  higher  education,  students,  ur 
any  combination  of  such  persons,  and 

"(10)  programs  and  activities  as  described  m 
paragraphs  (I)  through  (9)  which  are  specially 
designed  for  students  of  limited  English  pro- 
ficiency. 

"(c)  Requirements  for  Approval  of  Appli- 
cations.—In  approving  applications  lor  edu- 
cational opportunity  centers  under  this  chapter 
for  any  fiscal  year  the  Secretary  shall— 

"ID  require  an  assurance  that  not  less  than 
two-thirds  of  the  persons  participating  in  the 
project  proposed  to  be  carried  out  under  any  ap- 
plication be  low-income  individuals  who  are 
first  generation  college  students: 

"(2)  require  that  such  participants  be  persons 
who  are  at  least  nineteen  years  of  age.  unless 
the  imposition  of  such  limitation  with  respect  to 
any  person  would  defeat  the  purposes  of  this 
section  or  the  purposes  of  section  401 B:  and 
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"(3)  require  an  assurance  that  individuals 
participating  in  the  project  proposed  in  the  ap- 
plication do  not  have  access  to  services  from  un- 
other  project  funded  under  this  section  or  under 
section  401B. 

'SEC.  40IG.  STAFF  DKVELOPMENT  ACTIYITIES. 

"For  the  purpose  of  improving  the  operation 
of  the  programs  and  projects  authorized  hy  this 
chapter,  the  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education  and 
other  public  and  private  nonprofit  institutions 
and  organizations  to  provide  training  for  stafi 
and  leadership  personnel  employed  m.  or  pre- 
paring for  employment  in.  such  programs  and 
projects.  Such  training  shall  include  con- 
ferences, internships,  seminars,  workshops,  and 
the  publication  of  manuals  designed  to  improve 
the  operation  of  such  programs  and  projects  and 
shall  be  carried  out  in  the  various  regions  of  the 
Nation  in  order  to  ensure  that  the  training  op- 
portunities are  appropriate  to  meet  the  needs  m 
the  local  areas  being  served  by  such  programs 
and  projects.  Such  training  shall  br  offered  an- 
nually for  new  directors  of  projects  funded 
under  this  chapter  as  well  as  annually  on  the 
following  topics  and  other  topics  chosen  hy  the 
Secretary:  legislative  and  regulatory  require- 
ments for  the  operation  of  programs  funded 
under  this  chapter,  assisting  students  in  receiv- 
ing adequate  financial  aid  from  programs  fund- 
ed under  this  title  and  other  programs,  and  the 
design  and  operation  of  model  programs  for 
projects  funded  under  this  chapter.  Grants  for 
the  purposes  of  this  section  shall  be  made  only 
after  consultation  with  regional  and  State  pro- 
fessional associations  of  persons  having  special 
knowledge  with  respect  to  the  needs  and  prob- 
lems of  such  programs  and  projects. 
'SEC.  MIH.  OUTREACH  GRAJVTS. 

"For  the  purpose  of  better  serving  populations 
eligible  for  programs  and  projects  authorized 
under  this  subpart,  the  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, community -based  organizations  and 
other  public  and  private  nonprofit  organizations 
to  provide  outreach  to  potential  providers  of 
programs  and  projects  authorized  under  this 
subpart  including  institutions  o!  higher  edu- 
cation, community-based  organizations,  local 
educational  agencies,  and  other  public  and  pri- 
vate nonprofit  organizations.  Outreach  activi- 
ties shall  seek  to  inform  potential  providers  that 
could  serve  groups  underrepresented  m  the  pro- 
gram about  authorizing  legislation,  goals  and 
objectives  of  the  program,  required  activities,  eli- 
gibility requirements,  the  application  process 
and  deadlines  for  submi.-ision  of  applications. 
and  suggestions  for  successful  programs.  Such 
activities  shall  iiiclude  the  publication  of  infor- 
mational materials,  information  dissemination, 
and  informational  meetings. 

'SEC.  4011.  EVALUATION  FOR  PROJECT  IMPROVE- 
MENT. 

"For  the  purpose  of  improving  the  operation 
of  the  programs  and  projects  authorized  hy  this 
chapter,  the  Secretary  is  authorized  to  make 
grants  and  contracts  to  institutions  of  higher 
education  and  other  public  and  private  institu- 
tions and  organizations  to  evaluate  the  effec- 
tiveness of  the  various  programs  authorized 
under  this  chapter  in  meeting  the  purposes  iden- 
tified m  the  chapter.  Such  evaluations  shall 
identify  institutional,  community  and  program 
practices  particularly  effective  m  increasing  the 
access  of  low-income  and  first  generation  college 
students  to  postsecondary  education,  their  prep- 
aration for  postsecondary  education,  and  their 
success  in  postsecondary  education.  In  order  to 
improve  program  effectiveness,  the  results  of 
these  on-going  evaluatioris  shall  be  disseminated 
to  similar  programs  funded  under  this  chapter 
as  well  as  other  individuals  concerned  with  the 
postsecondary  access  and  retention  of  low-in- 
come, first  generation  college  students. 


■CHAPTER  2~NATIONAL  LIBERTY  SCHOL- 
ARSHIPS     AND      PARTNERSHIPS      PRO- 
GRAMS 
"SEC.  403 A.  PROGRAMS  AUTHORIZED. 

'The  Secretary  is  authorized,  in  accordance 
with  the  requirerrients  of  this  chapter,  to  estab- 
lish- 

'(I)  a  program  to  encourage  States  to  provide 
or  maintain  a  guarantee  to  low-income  students 
who  obtain  a  high-school  diploma  (or  its  equiva- 
lent), of  the  jvuricial  assistance  necessary  to 
permit  them  to  attend  an  institution  of  higher 
education:  and 

"(2)  a  program  to  provide  incentives  to  States, 
m  cooperation  with  local  educational  agencies, 
institutions  of  higher  education,  and  community 
organizations,  to  provide  additional  counseling, 
outreach,  and  supportive  services — 

"(A)  to  elementary,  middle,  and  secondary 
school  students  who  are  at  risk  of  dropping  out 
of  school,  and 

"(B)  to  students  and  then  parents  regarding 
their  lollege  financing  options. 
"SEC.  403B.  STATE  EUGIBIUTY;  STATE  PLAN. 

"(a)  /.v  GESKRAL.^In  order  for  a  State  to 
qualify  for  a  grant  under  this  chapter,  the  State 
shall  submit  to  the  Secretary  a  plan  for  carrying 
out  Its  programs  under  this  chapter.  Such  plan 
shall  he  ui  such  form,  contain  or  be  accom- 
panied by  such  information  or  assurances,  and 
he  submitted  at  such  time  as  the  Secretary  may 
require  by  regulation. 

"(b)  Fi\A.\ciAl.  Aid  RHQi'iREMKST.—The  Sec- 
retary shall  not  approve  a  plan  submitted  under 
suh.'iection  (aj  for  payments  under  section 
403F.(a)  unless  such  plan— 

"(1)  provides  that  the  Slate  will  provide,  from 
State,  local,  or  private  funds,  not  less  than  one- 
half  the  cost  of  the  financial  aid  program  re- 
quired by  section  40.3C. 

"(2)  specifies  the  methods  by  which  such 
share  of  the  costs  will  be  paid: 

"(.V  designates  as  eligible  for  participation  in 
the  program  all  qualified  students:  and 

"(4)  provides  that  the  State  will  provide  first 
preference  for  payments  of  funds  under  subpart 
3  of  this  part  to  those  students  eligible  for  grants 
under  section  tO.IC 

"(c)  Partnership  RFQi'iREMESTS.—The  Sec- 
retary shall  not  approve  a  plan  submitted  under 
subsection  (a)  for  payments  under  section 
403E(b)  unless  such  plan— 

"(I)  provides  that  the  State  tvill  match,  from 
State,  local,  or  private  funds,  the  amount  pro- 
vided by  section  403E(h)  (or  the  comprehensive 
mentoring,  counseling,  outreach,  and  support 
service  programs  required  by  section  4031): 

"(2)  specifies  the  methods  by  which  such 
share  of  the  costs  will  he  paid: 

"(3)  includes  provisions  designed  to  assure 
that  the  State  education  agency  or  Stale  higher 
education  agency  leill  administer  the  mentoring. 
counseling,  outreach,  and  support  services  pro- 
gram authorized  h,v  this  chapter  m  the  State. 

"(4)  includes  provisiona  designed  to  assure 
that  the  mentoring,  counseling,  outreach,  and 
support  services  program  is  ccjmprehensive  and 
addresses  personal  and  educational  needs  and 
financing  options,  each  of  which  shall  he  de- 
signed to  ensure  high  school  completion  and  col- 
lege enrollment  of  at-risk  children:  imd 

"(5)  iticludcs  provisions  designed  to  assure 
that  funds  provided  under  section  403B(c)(l) 
shall  supplement  and  not  supplant  funds  ex- 
pended for  existing  State  and  local  programs. 

"(d)  Methods  for  CcntPi.Yisa  With  Match- 
ing Reqi.'ire.mest.-  A  Slate  may  count  toward 
the  contrihutiiin  required  by  subsection  (h)(1) 
the  sum  of— 

"(I)  the  amount  of  the  grants  paid  to  students 
from  State,  local,  or  private  funds  under  section 
403C:  and 

"(2)  the  amount  of  tuition,  fees,  room  or  board 
waived  or  reduced  for  recipients  of  grants  fund- 
ed by  section  4I)3C. 
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"SEC.  40aC.  FINANCIAL  AID  PROGRAM. 

"(a)  In  General.— In  order  to  receive  pay- 
ments under  section  403E(a),  a  State  shall  estab- 
lish or  maintain  a  financial  assistance  program 
that  awards  grants  to  students  in  accordance 
with  the  requirements  of  this  chapter. 

"(b)  Grant  Amounts.— The  maximum  amount 
of  the  grant  that  a  qualified  student  in  any  par- 
ticipating State  shall  be  eligible  to  receive  under 
this  chapter  shall  be  established  by  the  State. 
The  minimum  amount  of  the  grant  shall  not  be 
less  than  7.5  percent  of  the  average  cost  of  at- 
tendance for  an  in-State  student,  in  a  4-year 
program  of  instruction,  at  public  institutions  of 
higher  education  in  such  State,  as  determined  in 
accordance  with  regulations  prescribed  by  the 
Secretary,  except  that  the  maximum  grant  shall 
be  reduced  by  the  total  amount  of  other  grant 
assistance  for  which  the  qualified  student  is  eli- 
gible. 

"(c)  Grant  Recipient  Selection. —Selection 
of  recipients  of  these  grants  will  be  on  the  basis 
of  substantial  financial  need  determined  annu- 
ally on  the  basis  of  criteria  established  by  the 
State  and  approved  by  the  Secretary,  except 
that  all  recipients  must  satisfy  the  requirements 
of  section  403G. 
"SEC.  403D.  PARTNERSHIP  PROGRAM. 

"(a)  In  General.— In  order  to  receive  pay- 
ments under  section  403E(b),  a  State  shall  dem- 
onstrate to  the  satisfaction  of  the  Secretary  that 
the  State  has  increased  the  aggregate  amount 
expended  by  the  State  to  provide  comprehensive 
mentoring,  counseli7ig,  outreach,  and  supportive 
services. 

"(b)  Programs  Qualifying  for  credit.— 

"(I)  Criteria.— The  Secretary  shall,  by  regu- 
lation, establish  criteria  for  determining  wheth- 
er comprehensive  mentoring,  counseling,  out- 
reach, and  supportive  services  programs  may  be 
counted  for  purposes  of  subsection  (a). 

"(2)  Permissible  activities.— Examples  of 
acceptable  activities  include: 

"(A)  Activities  designed  to  ensure  high  school 
completion  and  college  enrollment  of  at-risk 
children,  including  identification  of  at-risk  chil- 
dren, after  school  and  summer  tutoring,  assist- 
ance in  obtaining  summer  jobs,  academic  coun- 
seling, volunteer  and  parent  involvement  and 
former  or  current  scholarship  recipients  as  men- 
tor or  peer  counselors,  skills  assessment,  per- 
sonal counseling,  family  counseling  and  home 
visits,  and  staff  development,  and  programs  and 
activities  as  described  above  which  are  specially 
designed  for  students  of  limited  English  pro- 
ficiency: and 

"(B)  Prefreshman  summer  programs  that— 

"(I)  are  at  institutions  of  higher  education 
that  also  have  programs  of  academic  year  sup- 
portive services  for  disadvantaged  students 
through  projects  authorized  under  section  40W 
of  this  subpart  or  through  comparable  projects 
Junded  by  the  State  or  other  sources; 

"(11)  assure  the  participation  of  students  who 
qualify  as  disadvantaged  under  the  provisions 
of  section  40ID  of  this  part  or  who  are  eligible 
for  comparable  programs  funded  by  the  State: 

"(iii)(l)  provide  summer  instruction  in  reme- 
dial, developmental  or  supportive  courses:  (II) 
provide  such  .summer  services  as  counseling,  tu- 
toring, or  orientation:  and  (III)  provide  grant 
aid  to  students  to  cover  prefreshman  sumtnei 
cc}sts  for  books,  supplies,  living  costs  and  per- 
sonal expenses:  and 

"(iv)  assure  that  participating  students  will 
receive  financial  aid  during  each  academic  year 
they  are  enrolled  at  the  participating  institution 
after  the  prefreshman  summer. 
Such  criteria  shall  exclude  administrative  and 
overhead  expenses. 

"(c)  Options  for  Participation  in  Partner- 
ships.—In  establishing  a  partnership  program,  a 
State  may  include  participation  of  businesses, 
religious  organizations,  community  groups,  in- 
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stitutions  of  higher  education,  nonprofit  and 
philanthropic  organizations,  and  other  organi- 
zations which  the  Secretary  deetns  appropriate. 

'SEC.  4aaE.  PAYMENT  REQUIREMENTS. 

"(a)  Financial  Aid  PAYJ^iENTS.—Upon  sub- 
mission by  a  State  of  such  documents  as  the  Sec- 
retary may.  by  regulation,  require  for  dem- 
onstrating the  total  amount  of  grants  awarded 
in  accordance  with  section  403C  for  a  fiscal 
year,  the  Secretary  shall,  from  such  State's  al- 
lotment under  section  403F  for  such  fiscal  year. 
pay  to  such  State  an  amount  equal  to  not  more 
than  one-half  of  the  total  amount  of  such 
grants. 

"(b)  Payments  for  Partnerships.— 

"(I)  Upon  submission  by  a  State  of  such  docu- 
ments as  the  Secretary  may,  by  regulation,  re- 
quire for  demonstrating  the  total  amount  ex- 
pended by  the  State  in  accordance  with  section 
403D  for  a  fiscal  year,  the  Secretary  shall,  from 
such  State's  allotment  under  section  403F  for 
such  fiscal  year,  pay  to  such  State  an  amount 
equal  to  not  more  than  one-half  of  the  total 
amount  so  expended. 

"(2)  In  computing  the  total  amount  expended 
by  a  State  in  accordance  with  section  4031).  the 
Secretary  shall  include  documented,  targeted, 
long-term  mentoring  and  counseling  provided  by 
volunteers  or  paid  staff  of  nonschool  organiza- 
tions, including  businesses,  religious  organiza- 
tions, community  groups,  postsecondary  edu- 
cational institutions,  nonprofit  and  philan- 
thropic organizations,  and  other  organizations. 
"SBC.  403F.  ALLOTMENT. 

"(a)  Allotment  Based  on  Title  I  ESEA  Al- 
locations.—From  the  sutns  appropriated  pursu- 
ant to  section  403H,  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  such  sums  as — 

"(1)  the  amount  allocated  under  section  1005 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  to  the  local  education  agencies  in  the 
State, 
bears  to — 

"(2)  the  total  amount  allocated  under  such 
section  to  all  such  agencies  in  all  States. 

"(b)  50  Perce.\t  Limit  on  Use  for  Section 
403E.—NO  State  may  use  less  than  25  percent  or 
more  than  50  percent  of  its  allotment  for  the 
comprehensive  counseling,  outreach,  and  sup- 
port services  program  authorized  by  section 
403D. 

"(c)  Re  allotment. —The  amount  of  any 
State's  allotment  under  subsection  (a)  for  any 
fiscal  year  ivhich  the  Secretary  determines  will 
not  be  required  for  such  fiscal  year  for  the  pro- 
gram of  that  State  shall  be  available  for  reallot- 
ment  from  time  to  time,  on  such  dates  during 
such  year  as  the  Secretary  may  fix,  to  other 
States  in  proportion  to  the  original  allotments  to 
such  States  for  such  year,  but  with  such  propor- 
tionate amount  for  any  of  such  States  being  re- 
duced to  the  extent  it  exceeds  the  sum  the  Sec- 
retary estimates  such  State  needs  and  will  be 
able  to  use  for  such  year  for  carrying  out  such 
prograins.  The  total  of  such  reductions  shall  be 
similarly  reallotted  among  the  States  whose  pro- 
portionate amounts  were  not  so  reduced. 
"SEC.  403G.  DEFINITIONS. 

"As  used  in  this  chapter: 

"(1)  The  term  qualified  student'  means  a  stu- 
dent— 

"(A)  who  is  less  than  22  years  old  at  time  of 
first  grant  award: 

"(B)  who  (i)  is  receiving  a  Pell  Grant  for  the 
academic  year  for  which  the  award  is  being 
made  under  this  chapter,  or  (ii)  would  be  eligible 
to  receive  a  Pell  Grant  for  such  academic  year, 
but  for  the  student's  attendance  on  a  less  than 
half-time  basis: 

"(C)  who  receives  a  high  school  diploma  or  a 
certificate  of  high  school  equivalence  on  or  after 
January  I,  1993:  and 

"(D)  who  is  enrolled  or  accepted  for  enroll- 
ment m  a  program  of  instruction  at  an  institu- 


tion of  higher  education  as  defined  in  section 
481  and  is  located  within  the  State's  boundaries: 
as  a  State  option.  States  can  offer  grant  pro- 
gram portability  for  recipients  who  attend  eligi- 
ble higher  education  institutions  m  States 
which  participate  in  the  program  authorized  by 
section  403C. 
"SEC.  40SH.  APPROPRIATIONS. 

"There  is  authorized  an  appropriation  to 
make  grants  under  this  chapter  12.50.000.000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  four  succeeding  fiscal 
years. 

"CHAPTER  3— MODEL  PROGRAM  COMMU- 
NITY PARTNERSHIP  COUNSELL\G 
GRANTS 
"SEC.  404A.  MODEL  PROGRAM  GRANTS. 

""(a)  Program  Authority.— From  the 
amounts  appropriated  under  section  404C(b).  the 
Secretary  shall  award  grants  to  develop  model 
programs— 

'"(I)  to  counsel  students,  at  an  early  age. 
about  college  opportunities,  precollege  require- 
ments, the  college  admissions  procedure,  finan- 
cial aid  opportunities,  and  student  support  serv- 
ices that  are  specially  designed  or  customized 
for  use  in  specific  geographic,  social,  and  cul- 
tural environments:  or 

""(2)  which  stimulate  community  partnerships 
with  schools  by  providing  tutoring,  mentoring, 
work  experiences,  and  other  services  which  sup- 
port making  postsecondary  education  a  realistic 
goal  for  all  students. 

""(b)  Priorities  in  Selection.— The  Secretary 
shall  give  priority  to  those  model  programs 
which  are  directed  at  areas  which  have  a  high 
proportion  of  minority,  limited  English  pro- 
ficiency, economically  disadvantaged,  disabled. 
non traditional,  or  at-risk  students  and  those 
model  progratns  which  serve  these  students  from 
rural  or  urban  environments. 

""(c)  Proposal  Reqvire.ments.— 

""(II  Tailoring.— To  receive  a  grant  under 
subsection  (a)(1),  the  proposal  submitted  to  the 
Secretary  shall  demonstrate  that  the  conn.'seling 
on  college  opportunities,  precollege  require- 
ments, the  college  admissions  procedure,  and  fi- 
nancial aid  opportunities  (including  early  inter- 
ventiori  counseling),  is  tailored  to  a  specific  geo- 
graphic, social  or  cultural  environment. 

""(2)  Co.m.munity  partnerships.— To  receive  a 
grant  under  subsection  (a)(2).  the  proposal  sub- 
mitted to  the  Secretary  shall  demonstrate  the  ac- 
tive involvement  of  a  local  educational  agency 
and  at  least  one  of  the  following: 

""(A)  local  businesses, 

"(B)  labor  organizations,  or 

"'(C)  community  groups. 

"'(3)  Goals  and  outcomes.— To  receive  a 
grant  under  this  section,  each  proposal  shall 
contain  a  statement  of  specific,  measurable 
goals  and  methods  for  obtaining  statistics  on  the 
number  of  participants  who  continue  on  lo  post- 
secondary  education. 
"SEC.  404B.  DIFFUSION  NETWORK  ACTniTIF.S. 

"'(a)  Collection  of  Information.— The  Sec- 
retary shall  collect  information  concerning— 

""(I)  successful  programs  including  those  sup- 
ported under  section  404A  which  counsel  stu- 
dents about  college  opportunities,  precollege  re- 
quirements, the  college  admissions  procedure, 
and  financial  aid  opportunities: 

"(2)  successful  early  intervention  programs 
which  set  students  on  the  path  toward  staying 
in  school  and  pursuing  a  postsecondary  edu- 
cation: 

""(3)  model  programs  lohich  counsel  students 
in  specific  environments,  such  as  urban,  rural, 
and  suburban:  and 

""(4)  model  programs  which  develop  school' 
community  partnerships  to  provide  mentoring, 
tutoring,  work  experiences  and  other  services 
which  support  making  postsecondary  education 
a  realistic  goal  for  all  students. 


"(b)  Dissemination.— The  Secretary  shall  in- 
sure that  the  information  collected  under  sub- 
section (a)  be  disseminated  through  the  National 
Diffusion  Network. 

"SEC.     404C.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

""(a)  MODEL  PROGRAM  (j RANTS. -There  are 
authorized  to  be  appropriated  S70.000.000  for  fis- 
cal year  1993  and  such  sums  as  rnay  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years 
to  carry  out  section  404 A. 

"(b)  DISSEMINATION  ACTIVITIES.— There  are 
authorized  to  be  appropriated  S20.000.000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years 
to  carry  out  section  404B. 

"CHAPTER  4— CONGRESSIONAL  HONORS 
A  WARDS 
"SEC.  40SA.  SCHOLARSHIPS  AUTHORIZED. 

"la)  Program  Authority. —  The  Secretary  is 
authorized,  m  accordance  with  this  chapter,  to 
award  Congressional  Honors  scholarships  to 
students  who  are  Pell  Grant  recipients,  who 
have  participated  m  a  preparatory  program  for 
postsecondary  education,  and  who  demonstrate 
academic  achievement. 

"(b)  Period  of  Award.s.—a  student  who  sat- 
isfies the  requirements  of  section  405B  >nay  re- 
ceive a  Congressional  Honors  scholarship  for 
each  year  that  the  student  receives  a  Pell  Grant. 

"(c)  Congressional  Honors  Scholars.— Stu- 
dents awarded  scholarships  under  this  chapter 
shall  be  known  as  "Congressional  Honors  Schol- 
ars'. 

"(d)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  fiscal  year  1993  and  each  of  the  four 
succeeding  fiscal  years  to  carry  out  this  chapter. 
"SEC.  40SB.  EUGIBIUTY  OF  SCHOLARS. 

""(a)  Requirements  for  Students  in  First 
Year  of  Postseccjndary  Education.— In  order 
for  a  student  who  will  be  attending  his  or  her 
first  year  of  postsecondary  education  to  be  eligi- 
ble to  receive  a  scholarship  under  this  chapter 
for  that  academic  year,  the  student  must— 

"(1)  have  participated,  for  a  tnintmum  period 
of  thirly-sii  months,  m  an  early  intervention 
program  that  meets  the  requirements  of  section 
405C, 

""(2)  complete  a  program  of  secondary  edu- 
cation including  three  years  of  mathefnatics, 
two  years  of  science  and  four  years  of  English. 
'(3)  earn  a  gradcpoint  average  of  2.5  or  high- 
er, on  a  scale  of  4.0.  m  the  final  two  years  of 
high  school:  and 

"14)  receive  a  Pell  Grant  under  subpart  2  for 
that  academic  year. 

"(b)  Requirements  for  Other  Stude.\"Ts.— 
In  order  for  a  studc-nt  who  will  be  attending 
postsecondary  education  for  a  year  other  than 
his  or  her  first  year,  to  be  eligible  to  receive  a 
scholarship  under  this  chapter  for  that  aca- 
dcmic  year,  the  student  must  — 

"(1)  have  received  a  Congressional  Honors 
.Award  m  a  previous  academic  year. 

"(2)  maintain  satisfactory  academic  progress 
as  defined  under  section  4S4(c),  and 

"(3)  receive  a  Pell  Grant  under  subpart  2  for 
that  academic  year. 

"SEC.  40SC.  BUGIBLE  EARLY  INTERVENTION  PRO 
GRAMS. 

"(a)  Participation  in  Trio  Programs  and 
Liberty  Scholarship  Prcmjrams.- Participa- 
tion in  a  program  authorized  under  section 
40IB.  401C.  403D.  or  404 A  for  a  thirty-sii  month 
period  shall  meet  the  requirement  of  section 
405B(a)(l). 

"(b)  Other  Eligible  Early  Intervention 
Program. — Participation  in  another  early  inter- 
vention program  regardless  of  sponsorship  for  a 
thirty-sii  inonth  period,  shall  Cfualify  students 
for  Congressional  Honors  Awards  if  the  pro- 
gram— 
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"(1)  meets  at  least  biiveekly  during  (he  aca- 
demic year  for  a  period  of  at  least  two  hours 
outside  regular  school  hours: 

"(2)  meets  any  other  requirements  estatiUshed 
by  the  Secretary:  and 

"(3)  is  certified  by  the  Governor  as  an  Honors 
Scholars  Program. 
'SSC.  40U>.  SCHOLARSHIP  AMOUNT. 

"(a)  AMOUNT  OF  AWARD.— Except  as  provided 
in  subsection  (b),  the  amount  of  a  scholarship 
atoarded  under  this  chapter  for  anu  arademic 
year  shall  be  equal  to  25  percent  of  the  Pell 
Grant  that  the  recipient  is  aivarded  for  that 
year. 

"(b)  Relation  to  Cost  of  Atte.\dance  and 
Other  assistance.— Notwithstanding  sub- 
section (a),  the  amount  of  a  scholarship  award- 
ed under  this  chapter  shaJl  be  reduced  by  the 
postsecondary  institution  that  the  student  is  or 
Will  be  attending,  by  the  amount  that  the  schol- 
arship when  combined  with  other  Federal  or 
non-Federal  grant  or  scholarship  assistance  the 
student  receives  in  any  academic  ypur.  exceeds 
the  student's  cost  of  attendance  as  defined  m 
section  472. 
"SEC.  M8S.  AWARD  PROCEDURES. 

"(a)  Award  Procedures.— By  a  date  set  hy 
the  Secretary,  each  Early  Intervention  Program 
identified  in  section  405C  shall  provide  to  the 
Secretary  the  names  of  all  graduating  seniors 
ivho  meet  the  reqfuiremenls  of  section  405B(a). 
The  Secretary  shall  provide  each  contractor 
processing  applications  for  awards  under  sub- 
part 2  toith  these  names  and  notify  the  Congres- 
sional Honors  Scholars.  Students  who  meet  the 
reouirements  of  section  405B  shall  also  identify 
themselves  on  the  application  for  Federal  stu- 
dent aid. 

"(b)  Payment  of  scholarships— Payments 
of  awards  under  this  section  shall  be  made  in 
conjunction  unth  payment  of  awards  under  the 
Pell  Grant  program  provided  under  section  411 
171  accordance  with  regulations  promulgated  by 
the  Secretary  for  such  purpose.  Each  contractor 
processing  applications  for  awards  under  sec- 
tion 411  shall  in  a  timely  manner  furnish  to  the 
student  financial  aid  administrator  at  each  in- 
stitution of  higher  education  the  names  of  stu- 
ctents  eligible  for  Congressional  Honors  Awards 
m  attendance  at  that  institution. 

"(c)  Adjust.^hent  for  Insufficifm  Appro- 
PRIATIONS.—If.  after  the  Secretary  detertnines 
the  total  number  of  eligible  applicants  for  an 
academic  year  m  accordance  with  section  40.5B 
funds  available  in  a  fiscal  year  are  insufficient 
to  fully  fund  all  awards  for  that  academic  year 
under  this  chapter,  the  amount  paid  to  each 
student  shall  be  reduced  proportionately. 

"(d)  Awards  Ceremony —Each  year  the  Sec- 
retary shall  conduct  an  awards  ceremony  hon- 
oring first-year  recipients  of  Congressional  Hon- 
ors Awards. 

"CHAPTER  5— TECHNICAL  ASSISTANCE 
FOR  TEACHERS  AND  COUNSELORS 
'SEC.  406A.  TECHNICAL  ASSISTANCE  GRANTS. 

"(a)  Program  Authority.— From  the 
amounts  appropriated  under  subsection  (f),  the 
Secretary  shall  award  grants  to  local  edu- 
cational agencies  to  use  for  the  purpose  of  ob- 
taining specialized  training  for  guidance  coun- 
selors, teachers,  and  principals  to  counsel  stu- 
dents about  college  opportunities,  precollege  re- 
quirements, the  college  admissions  procedure, 
and  financial  aid  opportunities. 
"(b)  Selection  of  Gra.wt  Recipients.— 
"(I)  Priority. — In  making  grants  under  this 
section,  the  Secretary  shall  give  priority  to  those 
local  educational  agencies  serving  school  dis- 
tricts (A)  from  which  the  proportion  of  students 
who  continue  on  to  higher  education  is  signifi- 
cantly below  the  national  average,  and  (B)  m 
which  the  proportion  of  students  who  are  edu- 
cationally disadvantaged  is  significantly  above 
the  national  average. 
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"(2)  Selection  procedures.— The  Secretary 
shall  develop  a  formal  procedure  for  the  submis- 
sion of  proposals  and  publish  in  the  Federal 
Register  an  announcement  with  respect  to  that 
procedure  and  the  availability  of  funds. 

"(c)  Local  Plan.— To  receive  a  grant  under 
this  section,  a  local  educational  agency  shall 
submit  to  the  Secretary  a  plan  that — 

"(1)  specifies  the  methods  to  be  used  for  out- 
reach, implefnentalion.  and  follow-up  with 
those  students  most  in  need  and  at-risk  for 
dropping  out  or  failing  to  pursue  post.iecondary 
education: 

"(2)  demonstrates  the  methods  by  which  the 
agency  will  target  funds  to  those  schools  within 
the  district  that  have  the.  lowest  rate  of  students 
who  continue  on  to  higher  education: 

"(.V  utilizes  early  intervention  programs  for 
counseling  minority,  economically  disadvan- 
taged, disabled,  and  at-risk  students  about  post- 
secondary  education, 

"(4)  indudes  a  strategy  for  keeping  the  guid- 
ance counselors,  teachers  (including  elementary, 
secondary,  vocational,  and  special  education 
teachers),  and  principals  who  have  been  trained 
up-to-date  on  financial  aid  informalion: 

■■(.5J  contains  a  itatement  of  specific  goals  and 
methods  for  obtaining  statistics  on  the  number 
of  participants  who  continue  on  to  postsecond- 
ary education:  and 

"(H)  contains  a  description  of  the  costs  of  the 
training  and  other  activities  to  be  undertaken. 

"(d)  Di-ration  of  Grants.— Grants  under 
this  section  shall  bf  available  for  2  years. 

"(e)  Evaluation.— 

"(1)  Conduct  of  evaluations.— The  Sec- 
retary shall  reserve  not  more  than  2  percent  of 
any  amount  appropriated  under  subsection  (f) 
for  the  purpose  of  carrying  out  an  independent 
evaluation  of  the  effectiveness  of  the  training 
programs  assisted  under  this  section  in— 

"(A)  mcrea.smg  the  number  of  personnel  in  a 
school  who  regularly  counsel  students  regarding 
college  opportunities,  precollege  requirements, 
the  college  admussion  procedure,  and  fuiancial 
aid  opportunities:  and 

"(B)  mcrea.sing  the  number  of  students  who 
continue  on  to  postsecondary  education  from  a 
school  which  has  had  personnel  trained  using 
monies  from  this  section. 

"(2)  Report —The  Secretary  shall  submit  to 
the  appropriate  committees  of  the  Congress  a  re- 
port which  contains  the  findings  of  the  evalua- 
tion required  by  paragraph  (1). 

"(I)  Technical  .Assistance  Grants.— There 
are  authorized  to  be  appropriated  $70,000,000  for 
fiscal  year  I9!).l  and  su(  h  suins  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years 
to  carry  out  this  section. 

"CHAPTER  (y  -NATIONAL  STUDENT 

SA  VINCS  DE.VfONSTRATION  PROGRAM 

'SEC.   407 A.  NATIONAL  STUDENT  SAVINGS  DEM- 
ONSTRATION PROGRAM. 

"(a)  STATEMENT  OF  PURPOSE.— It  IS  the  pur- 
pose of  this  section  to — 

"(I)  create  a  demonstration  program  to  test 
the  feasibility  of  establishing  a  national  student 
savings  program  to  encourage  families  to  save 
for  their  children's  college  education  and  there- 
by reduce  the  loan  indebtedness  of  college  stu- 
dents: and 

"(2)  help  determine  the  most  effective  means 
of  achieving  the  activities  described  m  para- 
graph (I). 

"(b)  Demonstration  Program  Author- 
ized— 

"(I)  In  general.  — The  Secretary  is  authorized 
to  award  a  demonstration  grant  to  not  more 
than  5  Slates  to  enable  each  such  Slate  to  con- 
duct a  student  savings  program  in  accordance 
with  this  section. 

"(2)  Amount  of  grant.— The  amount  of  each 
grant  awarded  pursuant  to  paragraph  (I)  shall 
be  computed  on  the  basis  of— 


"(A)  a  Federal  match  in  an  amount  equal  to 
the  initial  State  deposit  into  each  account  estab- 
lished pursuant  to  subsection  (c)(2)(B),  except 
that  such  Federal  match  shall  not  exceed  $50  per 
child:  multiplied  by 

"(B)  the  number  of  children  participating  in 
the  program  assisted  under  this  part. 

"(3)  Priority.— In  awarding  grants  under 
this  section  the  Secretary  shall  give  priority  to 
States  proposing  programs  that  establish  ac- 
counts for  a  child  prior  to  the  age  of  compulsory 
school  attendance  in  the  State  in  which  such 
child  resides. 

"(4)  Special  consideration.— In  awarding 
grants  under  this  section  the  Secretary  shall 
give  special  consideration  to  Slates — 

"(A)  that  permit  employers  to  use  pretax  in- 
come in  making  contributions  to  a  child's  ac- 
count: and 

"(B)  that  provide  a.tsurances  Ihat  interest 
earned  in  accounts  shall  be  exempt  from  State 
taxes. 

"(c)  Application.— 

"(1)  Is  general.— Each  State  desiring  a  grant 
under  this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 

"(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall — 

"(A)  describe  the  student  savings  program  to 
be  established  and  the  number  of  children  to  be 
served: 

"(B)  contain  assurances  that  an  account  shall 
be  established  for  each  child  participating  in  the 
program  assisted  under  this  section  and  set 
forth  the  initial  amount  to  be  deposited  into 
each  such  account  by  the  State: 

"(C)  contain  assurarices  that  deposits  into 
such  account  shall  be  invested  in  a  responsible 
manner  that  provides  a  reasonable  rate  of  re- 
turn: 

"(D)  contain  a.isurances  that  funds  m  the  ac- 
count shall  only  be  used  to  pay  the  cost  of  at- 
tendance (as  such  term  is  defined  in  section  472) 
at  any  eligible  institutioii  (as  such  term  is  de- 
lined  m  section  481), 

"(E)  describe  the  amount  of  the  Federal  con- 
tribution requested  for  starting  each  child's  ac- 
count, which  shall  not  exceed  $50  per  child  par- 
ticipating in  the  program: 

"(F)  describe  the  age  at  which  children  in  the 
State  may  establish  such  accounts: 

"(G)  indicate  whether  the  program  will  be 
open  lo  all  children,  regardless  of  family  income, 
or  only  to  disadvantaged  children: 

"(H)  describe  how  additional  deposits  into 
each  account  from  the  State  or  other  resources 
will  be  earned  by  a  child  for  performance  of 
community  service,  academic  performance,  or 
other  activities  or  achievements: 

"(I)  contain  assurances  that  contributions  in 
an  account  shall  be  refundable  lo  the  contribu- 
tor without  interest  if  the  child  is  unable  to  at- 
tend college: 

'"(J)  contain  assurances  that  the  State  shall 
encourage  individuals  and  organizations  to 
make  contributions  lo  a  child's  account: 

"(K)  contain  assurances  that  the  State  shall 
provide  incentives  to  employers  to  make  con- 
tributioiis  to  a  child's  account  and  participate 
in  the  program  assisted  under  this  sectioii:  and 

"(L)  contain  assurances  that  if  a  child  leaves 
the  State  in  which  such  child  has  an  account, 
then  such  child  shall  retain  the  right  to  make 
contributions  to  the  account,  except  that  the 
State  shall  not  be  required  to  make  any  addi- 
tional deposits  other  than  interest. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  such  suins  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  section. 
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•CHAPTER  7— PUBLIC  INFORMATION 
'SEC.  408A.  DATABASE  AND  INFORMATION  UNE. 

"From  the  funds  available  under  section  408C, 
the  Secretary  of  Education  shall  award  a  con- 
tract to  establish  and  maintain— 

"(1)  a  computerized  database  of  all  public  and 
private  financial  assistance  programs,  to  be  ac- 
cessible to  schools  and  libraries  through  either 
modems  or  toll-free  telephone  lines:  and 

"(2)  a  toll-free  information  line,  including  ac- 
cess by  telecommunications  devices  for  the  deaf 
('TDD's'),  to  provide  individualized  financial 
assistance  information  to  parents,  students,  and 
other  individuals,  including  individuals  with 
disabilities,  and  to  refer  students  with  disabil- 
ities and  their  families  to  the  postsecondary 
clearinghouse  that  is  authorized  under  section 
633(c)  of  the  Individuals  with  Disabilities  Edu- 
cation Act. 

'SEC.  4083.  PUBUC  ADVERTISING. 

"The  Secretary  shall  encourage  private  non- 
profit agencies  and  organizations  to  work  with 
persons  engaged  in  video  production  to  develop 
and  deliver  public  service  announcements  and 
paid  advertising  messages  that  encourage  eco- 
nomically disadvantaged,  minority,  or  at-risk 
individuals  to  seek  higher  education,  and  to 
seek  higher  education  and  financial  assistance 
counseling  at  public  schools  and  libraries.  These 
announcements  and  messages  may  be  specially 
designed  for  students  of  limited  English  pro- 
ficiency. The  Secretary  shall  keep  the  appro- 
priate committees  of  the  Congress  informed  with 
respect  to  the  efforts  made  pursuant  to  this  sec- 
tion and  shall  recommend  any  additional  legis- 
lative authority  that  will  serve  the  purposes  of 
this  section. 

'SEC.  40eC.  DATABASE  AND  INFORMATION  UNE. 

"There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  chapter. 

"CHAPTER  8— PRESIDENTIAL 
ACHIEVEMENT  SCHOLARSHIP  PROGRAM 
'SEC.  409A.  PURPOSE;  APPROPRIATIONS  AUTHOR- 
IZED. 

"(a)  Purpose. — It  is  the  purpose  of  this  chap- 
ter to  award  scholarships  to  Pell  Grant  recipi- 
ents who  demonstrate  high  academic  achieve- 
ment, and  thereby  encourage  financially  needy 
students  to  excel  in  their  elementary  and  sec- 
ondary studies,  enter  postsecondary  education, 
and  continue  to  demonstrate  high  levels  of  aca- 
demic achievement  at  the  postsecondary  level. 

""(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$170,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  the  purposes  of  this 
chapter.  Funds  shall  remain  available  for  ex- 
penditure until  the  end  of  the  fiscal  year  imme- 
diately succeeding  the  fiscal  year  for  which 
such  funds  were  appropriated. 

'SEC.  409B.  SCHOLARSHIPS  AUTHORIZED. 

"(a)  Program  authority.— The  Secretary  is 
authorized,  in  accordance  with  this  chapter,  to 
carry  out  a  program  of  awarding  scholarships  to 
students  who  are  Pell  Grant  recipients  and  dem- 
onstrate high  levels  of  academic  achievemenl. 

"(b)  Period  of  Awards.— (1)  A  student  who 
satisfies  the  requirements  of  section  409C  may 
receive  a  scholarship,  for  a  period  of  one  aca- 
demic year,  for  full-time  undergraduate  study  at 
an  institution  of  higher  education. 

"(2)  A  student  who  satisfies  the  requirements 
of  section  409C  may  receive  up  to  four  scholar- 
ships, each  awarded  for  a  period  of  1  academic 
year,  except  that,  in  the  case  of  a  student  who 
is  enrolled  in  a  full-time  undergraduate  course 
of  study  that  requires  attendance  for  5  academic 
years,  the  student  inay  receive  up  to  5  scholar- 
ships under  this  chapter, 

"(c)  Presidential  Achievement  Scholar- 
ships.—Students   awarded    scholarships    under 


this  chapter  shall  be  known   as   'Presidential 
Achievement  Scholars'. 

'SEC.  409C.  EUGIBIUrr  OF  SCHOLARS. 

"'(a)  Requirements  for  Students  in  First 
Year  of  postsecondary  Education —in  order 
for  a  student  who  will  be  attending  his  or  her 
first  year  of  postsecondary  education  to  be  eligi- 
ble to  receive  a  scholarship  under  this  subpart 
for  that  academic  year,  the  student  must— 

"(1)(A)  rank,  or  have  ranked,  in  the  top  10 
percent,  by  grade  point  average,  of  his  or  her 
high  school  graduating  class:  or 

"(B)  achieve  at  least  the  minimum  score,  an- 
nounced by  the  Secretary  for  this  purpose  by 
notice  in  the  Federal  Register,  on  1  of  the  na- 
tionally administered,  standardized  tests  identi- 
fied by  the  Secretary:  and 

"(2)  receive  a  Pell  Grant  under  subpart  2  of 
this  part  for  that  academic  year. 

"(b)  Requirements  for  Other  Students.- 
In  order  for  a  student  who  will  be  attending  a 
year  of  postsecondary  education,  other  than  his 
or  her  first  year,  to  be  eligible  to  receive  a  schol- 
arship under  this  chapter  for  that  academic 
year,  the  student  must— 

"(I)  be  enrolled  in  a  program  of  study  of  not 
less  than  2  academic  years  in  length  that  leads 
to  a  degree  or  certificate: 

"(2)  rank  m  the  top  20  percent,  by  cumulative 
grade  point  average  (or  its  equivalent,  if  the  in- 
stitution does  not  use  a  system  of  ranking  Us 
students  by  grade  point  averages),  of  his  or  her 
postsecondary  education  class  as  of  the  last  aca- 
demic year  of  study  completed:  and 

"(3)  receive  a  Pell  Grant  under  subpart  2  of 
this  part  for  that  academic  year. 

"(c)  Prior  Scholarships.— Except  m  relation 
to  the  aggregate  limits  on  the  receipt  of  scholar- 
ships in  section  409B(b)(2),  a  student's  eligibility 
for  a  Presidential  Achievement  Scholarship  for  a 
given  academic  year  is  not  dependent  on  wheth- 
er the  student  received  a  Presidential  Achieve- 
ment Scholarship  or  a  Pell  Grant  in  the  previous 
academic  year. 

"(d)  FuLL-TiME  Attendance  Required.— A 
student  who  is  attending  an  institution  of  high- 
er education  on  a  less  than  full-time  basis  is  not 
eligible  to  receive  a  Presidential  Achievemenl 
Scholarship. 
"SEC.  409D.  AWARD  PROCEDURES. 

"(a)  Award  Procedures.— d)  The  Secretary 
shall  establish  the  procedures  through  regula- 
tions by  which  Presidential  Achievement  Schol- 
arships shall  be  awarded. 

""(2)  A  participating  institution  of  higher  edu- 
cation shall  provide  such  information  as  is  re- 
quired by  the  Secretary  regarding  a  potential 
scholarship  recipient's  cIclss  rank  or  test  score. 

""(b)  Deadlines.— The  Secretary  shall  specify, 
by  notice  in  the  Federal  Register,  the  date  after 
which  no  additional  students  inay  he  considered 
for  scholarships  under  this  chapter  for  a  given 
academic  year.  The  Secretary  shall  then  deter- 
mine the  total  number  of  eligible  applicants  for 
that  academic  year,  and,  if  necessary,  apply  the 
reduction  procedures  specified  in  section 
409E(c). 

"'(C)  DISBURSAL  OF  SCHOLARSHIP  PROCEEDS.— 

.Scholarship  proceeds  shall  be  disbursed  on  be- 
half of  students  who  receive  scholarships  under 
this  chapter  to  the  institutions  of  higher  edu- 
cation at  which  the  students  are  enrolled.  No 
scholarship  proceeds  shall  be  disbursed  on  be- 
half of  a  student  until  the  student  is  enrolled  at 
an  institution  of  higher  education. 
'SEC.  409E.  SCHOLARSHIP  AMOUNT. 

'"(a)  Amount  of  Award.— Except  as  provided 
in  subsections  (b)  and  (c).  the  amount  of  a 
scholarship  awarded  under  this  chapter  for  any 
academic  year  shall  be  $500. 

"'(b)  Relation  to  Cost  of  Attendance  and 
Other  Assistance.— Notwithstanding  sub- 
section (a),  the  amount  of  a  scholarship  award- 
ed under  this  chapter  shall  be  reduced,  by  the 


7499 

institution  of  higher  education  that  the  student 
is  or  will  be  attending,  by  the  amount  that  the 
scholarship— 

'"(1)  exceeds  the  student's  cost  of  attendance, 
as  defined  m  section  472:  or 

"(2)  when  combined  with  other  Federal  or 
non-Federal  grant  or  scholarship  assistance  the 
student  receives  in  any  academic  year,  exceeds 
the  student's  cost  of  attendance,  as  defined  in 
section  472. 

"(C)  ADJUSTMENTS  FOR  INSUFFICIENT  APPRO- 
PRIATIONS.—If .  after  the  .Secretary  determines 
the  total  number  of  eligible  applicants  for  an 
academic  year  m  accordance  with  section 
409D(b),  funds  available  in  a  fiscal  year  are  in- 
sufficient to  (ully  fund  all  awards  for  that  aca- 
demic year  under  this  chapter,  the  amount  paid 
to  each  student  shall  be  reduced  proportion- 
ately. 

"CHAPTER  9— ADVANCED  PLACEMENT  FEE 
PA  YMENT  PROGRAM 

'SEC.    410A.    ADVANCED    PLACEMENT   FEE   PAY- 
MENT PROGRAM. 

"(a)  PROGRAM  ESTABLISHED —The  Secretary 
shall  carry  out.  by  contract,  a  program  which 
shall  be  designed  to  provide  payments,  to  coi>er 
the  cost  of  advance  placement  test  fees,  to  low- 
income  individuals  who — 

"(1)  are  enrolled  m  an  advanced  placement 
class:  and 

"(2)  plan  to  take  an  advanced  placement  test. 

"(b)  INFORMATION  DISSEMINATION —The  Sec- 
retary shall  disseminate  information  on  the 
availability  of  test  fee  payments  under  this  sec- 
tion to  eligible  individuals  through  secondary 
school  teachers  and  guidance  counselors. 

"(c)  Requirements  for  Approval  of  Appli- 
cations.—In  approving  applications  for  ad- 
vance placement  test  fee  payment  under  this 
section  in  any  fiscal  year,  the  contractor  se- 
lected by  the  Secretary  shall— 

"(I)  require  that  each  such  application  con- 
tain a  description  of  the  advance  placement  test 
fees  the  Secretary  is  requested  to  pay. 

"(2)  require  an  assurance  that  any  funds  re- 
ceived under  this  section  shall  only  be  used  to 
pay  advanced  placement  test  fees,  and 

"(3)  contain  such  information  as  the  contrac- 
tor may  require  lo  demonstrate  that  the  student 
IS  eligible  for  paytnents  under  this  section. 

"(d)  Supplementation  of  Funding— Funds 
provided  under  this  section  shall  be  used  to  sup- 
plement and  not  supplant  other  Federal.  Slate, 
and  local  funds  available  to  assist  low-income 
individuals  m  paying  for  advanced  placement 
testing. 

"(e)  REGULATICJNS.—  The  Secretary  shall  pre- 
scribe such  regulations  as  are  necessary  to  carry 
out  this  section. 

"(f)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated 
$3,600,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  the  provisions  of  this 
section. 

"(g)  DEFINITION.— As  used  in  this  section,  the 
term  'advanced  placement  test'  includes  only  an 
advanced  placement  test  approved  by  the  Sec- 
retary for  the  purposes  of  this  section". 

lb)  Reference.— Reference  m  any  provision 
of  law  (Other  than  the  Act)  to  subpart  I,  2,  or 
3  of  part  A  of  title  IV  nf  the  Act  shall,  after  the 
date  of  enactment  of  this  Act,  be  deemed  to  refer 
to  subpart  2,  3.  or  4  of  such  part,  respectively. 
Subpart  5 — Amertdmentt  to  Subpart*  5 
Through  8  of  Part  A 

SEC.  418.  HEP/CAMP. 

(a)  Eligible  Persons.— 

il)  Section  418A(b)iU  of  the  Act  is  amended  to 
read  as  follows: 

"(I)  recruitment  services  lo  reach  persons  who 
are  17  years  of  age  and  over  who.  themselves  or 
whose  parents  have  spent  a  minimum  of  75  days 
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during  the  past  24  months  in  mtgrant  and  sea- 
sonal farmtvoTk  or  who  have  participated  in 
progratns  under  subpart  1  of  part  D  of  chapter 
I  of  title  I  of  the  Elementary  arid  Secondary 
Education  Act  of  1965  or  section  402  of  the  Job 
Training  Partnership  Act.  and  who  lack  a  high 
school  diploma  or  its  equivalent.  " 

(2)  Section  4I8A(c)(l)  of  the  Act  is  amended  to 
read  as  follows: 

"(1)  outreach  and  recruitment  services  to 
reach  persons  who  themselves  or  whose  parents 
have  spent  a  minimum  of  75  days  during  the 
past  24  months  in  migrant  and  seasonal  farm- 
work  or  who  have  participated  in  progratns 
under  subpart  I  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  (■:ducatwn 
Act  of  1965  or  section  402  of  the  Job  Training 
Partnership  .Act.  and  who  meet  the  minimum 
qualifications  for  attendance  at  a  college  or  uni- 
versity:". 

(b)  Grast  Cycles.— Section  4l3Aie)  of  the  Act 
IS  amended— 

(1)  in  the  subsection  heading,  by  striking 
"THREE-YEAR"  and  inserting  "Five-year":  and 

(2)  by  striking  "3-year  period"  and  inserting 
"5-year  period". 

(c)  Authorizatios  of  Appropriations.— Sec- 
tion 418A(g)  of  the  Act  is  amended  to  read  as 
follows: 

"(g)  Authorizatios:  of  Appropri.\tions.—{1) 
There  are  authorized  to  be  appropriated  for  the 
high  school  equivalency  program  tl5.000.000  for 
fiscal  year  1993  and  such  swris  a,?  may  he  nec- 
essary for  each  of  the  4  succeeding  fiscal  years. 

"(2)  There  are  authorised  to  he  appropriated 
for  the  college  assistance  migrant  program 
t5.0OO,0OO  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years.". 

SEC.    419.    BYRD    HOSORS    SCHOLAJtSHlP    PRO- 
GRAM. 

(a)  Authorization  of  appropriations.— Sec- 
tion 419K  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"authorization  of  appropriations 
"Sec.  4I9K.  There  are  authomed  to  be  appro- 
priated for   this   subpart   SIO.OOO.OOO  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years.". 

(b)  Definitions.— Section  4l'JB  of  the  Act  is 
repealed. 

SEC.   420.  REPEAL  OF  ASSISTANCE  TO  INSTTTU- 
TIONS  OF  HIGHER  EDUCATION. 

Subpart  7  of  part  A  of  title  II'  of  the  Act  is  re- 
pealed. 
SEC.  420A.  CHILD  CARE  SERVICES. 

Section  420B(c)  of  the  Act  is  amended  hy  strik- 
ing "fiscal  year  1987"  and  inserting  "fiscal  year 
1993". 

PART  B— FEDERAL  FAMILY  EDUCATION 
LOANS 
SEC.  421.  NAME  OF  PROGRAMS. 

Part  B  of  title  IV  of  the  Act  is  amended— 

(1)  by  striking  the  heading  of  such  part  and 
inserting  the  following: 

"Part  B— Federal  Fa.viily  Education  Loan 
Proora.u".  and 

(2)  by  striking  section  4211c)  and  inserting  the 
following: 

"(c)  Designation.— The  program  established 
under  this  part  shall  be  referred  to  us  the  Fed- 
eral Stafford  Studetit  Loan  Program'.  Loans 
made  pursuant  to  sections  427  and  428  shall  be 
known  as  'Federal  Stafford  Loans'." 

SEC.  412.  GUARANTEE  AUTHORITY  CO.\TI.\GE\T 
ON  TIMELY  RULEMAKING. 

Section  421  of  the  Act  is  amended  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Limitation  on  Authorization  To  Cuar- 
antee  New  Loans  Under  This  Part.— Notwith- 
standing any  other  provision  of  this  part,   no 


new  loan  guarantees  shall  be  issued  after  June 
30.  1994,  if  the  Secretary  does  not  issue  final  reg- 
ulations implerrienting  the  changes  made  to  this 
part  under  the  Higher  Education  Amendments 
of  1992  prior  to  that  date.  The  authority  to  ussue 
new  loan  guarantees  shall  resume  upon  the  Sec- 
retary's issuance  of  such  regulations.". 
SEC.  423.  GUARANTY  AGENCY  FUNDING. 

Section  422  of  the  Art  is  amended  by  adding  at 
the  end  the  following  new  sub.section: 

"(e)  Correction  for  Errors  Under  Reduc- 
tion of  E.xcess  Cash  Re.serves.— 

"(I)  Correction  for  errors.— The  Secretary 
shall  pay  any  guaranty  agency  the  amount  of 
reimbur.sement  of  claims  under  .section  428(c)(1). 
filed  between  September  1988  and  December  31. 
l'J89.  which  were  previously  withheld  or  can- 
celed m  order  to  he  applied  to  satisfy  such  agen- 
cy's obligation  to  eliminate  excess  cash  reserves 
held  by  such  agency,  based  on  the  maximum 
cash  reserve  (as  defined  in  section  422(e)  as  in 
effect  on  September  1,  1088)  permitted  at  the  end 
of  1936.  if  such  maximum  cash  reserve  was  mis- 
calculated because  of  erroneous  financial  infor- 
mation provided  by  such  agency  to  the  Sec- 
retary if  (A)  such  erroneous  information  is  veri- 
fied by  an  audited  financial  statement  of  the  re- 
serve fund,  .signed  hy  a  certified  public  account- 
ant and  (B)  such  audited  financial  statement  is 
provided  to  the  Secretary  prior  to  January  I, 
1993. 

"(2)        A.MOUNT       OF       REIMBURSEMENT.— The 

amount  of  reimbursement  for  claims  shall  be 
equal  to  the  amount  of  reimbursement  for  claims 
withheld  or  canceled  in  order  to  be  applied  to 
such  agency's  obligation  to  eliminate  excess 
cash  reserves,  which  exceeds  the  amount  of  that 
which  would  have  been  withheld  or  canceled,  if 
the  maximum  excess  reserves  had  been  accu- 
rately calculated.". 
SEC.  424.  GRADUATED  REPAYMENT. 

(a)  FISL  AMENDMENTS.— Section  t'27  of  the 
Act  IS  amended — 

(1)  in  subsection  (a)(2) — 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (G), 

(B)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I):  and 

(C)  by  inserting  after  subparagraph  (G)  the 
following: 

"(H)  provides  that,  no  more  than  6  months 
prior  to  the  date  on  which  the  borrower's  first 
payment  on  a  loan  is  due,  the  lender  shall  offer 
the  borrower  the  option  of  repaying  the  loan  m 
accordance  ivilh  a  graduated  or  income-sen- 
sitive repayment  schedule  established  by  the 
lender  and  approved  by  the  Secretary:  and": 
and 

(2)  in  subsection  (c).  hy  striking  "Mini.mvm 
Kepay.vient  Rate.— The  total  of  the  payments" 
and  inserting  "Special  Repay.\ie,\t  Rules.— 
Except  as  provided  in  subsection  (a)(2)(H),  the 
total  of  the  payments". 

(b)  GSL  Amendments.— Section  428(b)(1)(E)  of 
the  Act  IS  amended  to  read  as  follows. 

"(E)  subject  to  subparagraphs  (D)  and  (L). 
and  except  as  provided  hy  subparagraph  (M). 
provides  that— 

"(i)  not  more  than  fi  months  prior  to  the  date 
on  which  the  borrower's  first  payment  is  due, 
the  lender  shall  offer  the  borrower  of  a  loan 
made,  insured  or  guaranteed  under  this  section 
or  section  428A,  the  option  of  repaying  the  loan 
m  accordance  with  a  graduated  or  mcojne-se.n- 
sitive  repayment  schedule  established  by  the 
lender  and  approved  by  the  Secretary, 

"(li)  for  the  first  2  years  of  repayment,  the 
borrower  shall  receive  monthly  statements  that 
designate  the  principal  and  interest  that  has 
been  repaid:  and 

"(III)  repayment  of  loans  shall  be  in  install- 
ments over  a  period  of  not  less  than  5  years  (un- 
less the  student,  during  the  6  months  imme- 
diately preceding  the  start  of  the  repayment  pe- 


riod, specifically  requests  that  repayment  be 
made  over  a  shorter  period)  nor  more  than  10 
years,  beginning  6  months  after  the  month  in 
which  the  student  ceases  to  carry  at  least  one- 
half  the  normal  full-time  academic  workload  as 
determined  by  the  institution:". 
SEC.  425.  STUDY  ABROAD. 

(a)  Disbursement.— 

(1)  INSURED  LOANS.— Section  427(a)(3)  of  the 
Act  IS  amended  to  read  as  follows: 

"(3)  the  funds  borrowed  by  a  student  are  dis- 
bursed to  the  institution  by  check  or  other 
means  that  is  payable  to  and  requires  the  en- 
dorsement or  other  certification  by  such  .student, 
except — 

"(A)  nothing  in  this  title  shall  be  inter- 
preted— 

"(1)  to  allow  the  Secretary  to  require  checks  to 
be  made  copayable  to  the  institution  and  the 
borrower,  or 

"(II)  to  prohibit  the  disbursement  of  loan  pro- 
ceeds by  means  other  than  by  check:  and 

"(B)  in  the  case  of  students  who  are  studying 
outside  the  United  States  m  a  program  of  study 
abroad  that  is  approved  for  credit  by  the  insti- 
tution, the  funds  shall  he  delivered  directly  to 
the  student  and  the  checks  may  be  endorsed 
pursuant  to  an  authomed  power -of -attorney: 
and". 

(2)  Guaranteed  loans.— Section  428(h)(l)(N) 
of  the  Act  IS  amended  hy  striking  '"except  in  the 
case  of  attendance  at  an  institution  outside  the 
United  States,  the  funds  shall  be  delivered  di- 
rectly to  the  student:"  and  inserting  "except  in 
the  case  of  students  who  are  studying  outside 
the  United  States  in  a  program  of  study  abroad 
that  IS  approved  for  credit  by  the  inslilution. 
the  funds  shall  he  delivered  directly  to  the  stu- 
dent and  the  checks  may  be  endorsed  pursuant 
to  an  authorized  power-of-attorney:"". 

(b)  Multiple  Disburse.ment.— 

(1)  Insured  loa.\s.— .Section  427(b)(2)  of  the 
Act  is  amended  by  sinking  ""or  made  to  a  stu- 
dent to  cover  the  cost  of  attendance  at  an  eligi- 
ble institution  outside  the  United  States'"  and 
inserting  before  the  period  at  the  end  thereof  the 
following:  ""or  in  a  program  of  study  abroad  ap- 
proved for  credit  by  an  eligible  institution'". 

(2)  Guaranteed  loans.— Section  428G(e)  of 
the  Act  is  amended  by  striking  "'made  to  a  stu- 
dent to  cover  the  cost  of  attendance  at  an  eligi- 
ble institution  outside  the  United  States"  and 
inserting  "made  to  a  student  enrolled  m  a  pro- 
gram oj  study  abroad  approved  for  credit  by  an 
eligible  institution". 

(c)  Loan  A.MOUNTS.— Section  428(b)(1)(A)  of 
the  Act  IS  amended  by  in.sertmg  ".  or  in  a  pro- 
gratn  of  study  abroad  approved  for  credit  hy  the 
eligible  institution"  after  ""at  an  eligible  institu- 
tion". 

SEC.  426.  APPLICABLE  INTEREST  RATES. 

(a)  Plus  Loa.\  interest  R.ate. -Section 
427A(c)(4)  of  the  Act  is  amended  hy  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Notwithstanding  subparagraphs  (A) 
through  (C).  for  any  loan  made  pursuant  to  sec- 
tion 428B  and  disbursed  on  or  after  July  I.  1993. 
the  interest  rate  shall  not  exceed  10  percent. ". 

(h)  Sew  Borrower  RATEs.—Section 
427A(d)(l)  of  the  Act  is  amended  by  striking  "on 
the  date  of  the  disbursement  of  the  loan"  and 
inserting  ""on  the  date  on  which  the  repayment 
period  begins,  pursuant  to  section  428(h)(1)(E)". 

(c)  Excess  Interest  Payments.— Section 
427 A(e)  of  the  Act  is  amended — 

(1)  in  paragraph  (D— 

(A)  by  striking  "In  cieneral"  and  inserting 

"E.\CESS  INTEREST  ON  10  PERCENT  LOANS": 

(B)  by  striking  "" paragraph  (3)"  and  inserting 
"'paragraph  (5)"': 

(2)  in  paragraph  (2).  by  inserting  ""for  io  per- 
cent LOANS"  after  "(2)  Amount  of  adjust- 
ment": 

(3)  hy  redesignating  paragraphs  (3),  (4).  and 
(5)  as  paragraphs  (5),  (6),  and  (7).  r?spectively: 
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(4)  by  inserting  the  foUotoing  new  paragraphs 
after  paragraph  (2): 

"(3)  Excess  interest  on  i  percent  loans.— 
If,  with  respect  to  a  loan  for  which  the  applica- 
ble interest  rate  is  8  percent  under  subsection  (d) 
of  this  section  at  the  close  of  any  calendar  quar- 
ter, the  sum  of  the  average  of  the  bond  equiva- 
lent rates  of  91-day  Treasury  bills  auctioned  for 
that  quarter  and  3.25  percent  is  less  than  8  per- 
cent, then  an  adjustment  shall  be  made— 

"(A)  by  calculating  excess  interest  in  the 
amount  computed  under  paragraph  (4)  of  this 
subsection:  and 

"(B)(i)  during  any  period  in  which  a  student 
is  eligible  to  have  interest  payments  paid  on  his 
or  her  behalf  by  the  Government  pursuant  to 
section  428(a),  by  crediting  the  excess  interest  to 
the  Government:  or 

"fiU  during  any  other  period,  by  crediting 
such  excess  interest  to  the  reduction  of  principal 
to  the  extent  provided  in  paragraph  (5)  of  this 
subsection. 

"'(4)  Amount  of  adjustment  for  s  percent 
loans.— The  amount  of  any  adjustment  of  inter- 
est on  a  loan  to  be  made  under  this  subsection 
for  any  quarter  shall  be  equal  to — 

"'(A)  8  percent  minus  the  sum  of  (i)  the  aver- 
age of  the  bond  equivalent  rates  of  91-day 
Treasury  bills  auctioned  for  such  calendar  quar- 
ter, and  (ii)  3.25  percent:  multiplied  by 

"(B)  the  outstanding  principal  balance  of  the 
loan  (not  including  unearned  interest  added  to 
principal)  at  the  end  of  such  calendar  quarter: 
divided  by 

•■(C)  four.": 

(5)  in  paragraph  (5).  as  redesignated— 

(A)  by  striking  ""or  by  reducing  the  number  of 
payments"  and  inserting  "by  reducing  the  num- 
ber of  payments"';  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting ",  or  by  reducing  the  amount  of  the  final 
payment  of  the  loan.  Nothing  in  this  paragraph 
shall  be  construed  to  require  the  lender  to  make 
additional  disclosures  pursuant  to  section 
433(b).":  and 

(6)  by  striking  paragraph  (7),  as  redesignated. 

SEC.  427.  AMENDMENTS  TO  SECTION  428. 

(a)  Loans  That  Have  not  been  con- 
su  MM  AT  ED. —Section  428(a)  of  the  Act  is  amend- 
ed by  inserting  after  paragraph  (6)  the  following 
new  paragraph: 

"(7)  Loans  that  have  not  been  con- 
summated.— Lenders  may  not  charge  interest  or 
receive  interest  subsidies  for  loans  that  have  not 
been  consummated  (loans  for  which  the  dis- 
bursement checks  have  not  been  cashed).". 

(b)  Proration  of  loan  Eligibility  to 
Course  load.— 

(I)  AMENDMENT.— Section  428(b)(1)(A)  of  the 
Act  is  amended  by  striking  clauses  (i),  (ii).  and 
(Hi)  and  inserting  the  following: 

"(i)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  not  successfully  completed  the 
first  and  second  year  of  a  program  of  under- 
graduate education— 

"(I)  $2,625,  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year  in 
length  (as  provided  for  in  section  481(d)): 

"(II)  SI.T50,  if  student  is  enrolled  in  a  program 
whose  length  is  at  least  %  of  an  academic  year: 
and 

"(III)  $875,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  %.  but  at 
least  'h,  of  an  academic  year  (as  provided  for  in 
section  481(b)): 

"Cii;  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  year  but  has  not  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate study— 

"(I)  $4,000,  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year  in 
length  (as  provided  for  in  section  481(d)): 

"(II)  $2,675,  if  such  student  is  enrolled  in  a 
program  whose  length  is  at  least  %  of  an  aca- 
demic year;  and 


"'(III)  $1,350,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  %,  but  at 
least  '/},  of  an  academic  year  (as  provided  for  in 
section  481(b)):  and 

"(Hi)  in  the  case  of  a  graduate  or  professional 
student  (as  defined  in  regulations  of  the  Sec- 
retary) at  an  eligible  institution,  $7..5O0:". 

(2)  Conforming  amendment.— Section 
425(a)(1)  of  the  Act  is  amended  hy  striking 
clauses  (i),  (ii),  and  (Hi)  of  subparagraph  (A) 
and  inserting  the  following: 

"(i)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  not  successfully  completed  the 
first  and  second  year  of  a  program  of  under- 
graduate education — 

"(I)  $2,625.  if  such  student  is  enrolled  m  a 
program  whose  length  is  one  academic  year  m 
length  (as  provided  for  in  section  481(d)). 

"(II)  $1,750,  if  such  student  is  enrolled  in  a 
program  whose  length  is  at  least  -i  of  an  aca- 
demic year:  and 

"(III)  $875,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  •'./,  hut  at 
least  '/.I.  of  an  academic  year  (as  provided  for  in 
section  481(b)): 

"(ii)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  year  but  has  not  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate study — 

"(I)  $4,000.  if  such  student  is  enrolled  in  a 
program  whose  length  is  one  academic  year  m 
length  (as  provided  for  m  section  481(d)): 

"(II)  $2,675,  if  such  student  is  enrolled  m  a 
program  whose  length  is  at  least  %  of  an  aca- 
demic year:  and 

"(III)  $1,350,  if  such  student  is  enrolled  m  a 
program  whose  length  is  less  than  -'i.  but  at 
least  'h.  of  an  academic  year  (as  provided  tor  in 
section  481(b)):  and 

""(Hi)  in  the  case  of  a  graduate  or  professional 
student  (as  defined  in  regulations  of  the  Sec- 
retary) at  an  eligible  institution.  $7,500.". 

(c)  Minimum  Payment  for  Married  Cou- 
ples: Minimum  Pa  yment  of  Interest.— 

(1)  GSL  AMENDMENT.— Section  428(b)(l)(L)(i) 
of  the  Act  is  amended  by  striking  "".  except  that, 
in  the  case  of  a  husband  and  wife"'  and  all  that 
follows  through  "whichever  is  less"  and  insert- 
ing "(but  in  no  instance  less  than  the  amount  of 
interest  due  and  payable)"". 

(2)  FISL  AMENDMENT.— Section  427(c)  of  the 
Act  IS  further  amended  by  striking  "",  except 
that  in  the  case  of  a  husband  and  wife'"  and  all 
that  follows  through  ""whichever  is  less""  and  in- 
serting ""(but  in  no  instance  less  than  the 
amount  of  interest  due  and  payable)". 

(d)  DEFERMENTS.— 

(1)  AMENDMENT.— Section  428(b)(l)(M)  of  the 
Act  is  amended — 

(A)  in  the  matter  preceding  clause  (i).  hy  in- 
serting "by  the  Secretary"  after  "shall  accrue 
and  be  paid": 

(B)  in  clause  (i),  by  striking  "for  which  the 
student  has  obtained  a  loan  under  this  part"". 
and 

(C)  by  striking  clauses  (a)  through  (zii  and 
inserting  the  following: 

""(li)  not  in  excess  of  24  months  at  the  request 
of  the  borrower,  during  which  the  borrower  is 
seeking  and  unable  to  find  full-time  employ- 
ment: and 

""(Hi)  not  in  excess  of  ."iS  months  for  any  rea- 
son which  the  lender  deems  will  cause  economic 
hardship  for  the  borrower,  pursuant  to  regula- 
tion by  the  Secretary,  who  shall  consider  the 
borrower's  income  and  debt-to-income  ratio  as 
primary  factors  in  promulgating  such  regula- 
tions: 

except  that,  for  the  purposes  of  clause  (i).  an  el- 
igible institution  includes  institutions  ineligible 
for  participation  in  programs  under  this  part 
under  section  435(a)(2):". 

(2)  CONFORMING  AMENDMENT.— Section 
427(a)(2)(C)  of  the  Act  is  amended  by  striking 


clauses  (ii)  through  (xi)  and  inserting  the  fol- 
lowing: 

'Yii)  not  IT!  excess  of  24  months  at  the  request 
of  the  borrower,  during  which  the  borrower  is 
seeking  and  unable  to  find  full-time  employ- 
ment: and 

"(111)  not  in  excess  of  36  months  for  any  rea- 
son which  the  lender  deems  will  cause  economic 
hardship  for  the  borrower,  pursuant  to  regula- 
tion by  the  Secretary,  who  shall  consider  the 
borrower's  income  and  debt-to-income  ratio  as 
primary  factors  m  promulgating  such  regula- 
tions: 

except  that,  for  the  purposes  of  clause  (i).  an  el- 
igible institution  includes  institutions  ineligible 
for  participation  m  programs  under  Ihis  part 
under  section  435(a)(2).". 

(e)  E.xcwsioN  OF  Forbearance  From  Repay- 
ment Period  Calculation  .—.Subparagraphs 
(D)  and  (E)  of  section  428(b)(1)  of  the  Act  are 
amended  to  read  as  follows 

""(D)  provides  that  (i)  the  student  borrower 
shall  be  entitled  to  accelerate  without  penalty 
the  whole  or  any  part  of  an  insured  loan,  (ii) 
the  repayment  period  of  any  insured  loan  may 
not  exceed  10  years,  and  (iii)  the  note,  or  other 
written  evidence  of  any  loan,  may  contain  such 
reasonable  provisions  relating  tn  repayment  in 
the  event  of  default  by  the  borrower  as  may  be 
authomed  by  regulations  of  the  Secretary  m  ef- 
fect at  the  time  such  note  or  written  evidence 
was  executed: 

""(E)  subject  to  subparagraph  ll))(i).  provides 
that  repayment  of  loans  shall  be  in  installments 
over  a  period  of  not  less  than  5  years  (unless  the 
student,  during  the  6  months  preceding  the  start 
of  the  repayment  period,  specifically  requests 
that  repayments  be  made  over  a  shorter  period) 
nor  more  than  10  years  beginning  6  months  after 
the  month  in  which  the  student  ceases  to  carry 
at  least  one-half  the  normal  full-time  academic 
workload  as  determined  by  the  institution."". 

(f)  CON.'iEQUENCES  OF  LScSiT  ACTIONS.— Section 
428(b)(I)(T)  IS  atnended  to  read  as  follows 

""(T)  authorize  (i)  the  limitation  of  the  total 
number  of  loans  or  volume  of  loans,  made  under 
this  part  to  students  attending  a  particular  eli- 
gible institution  during  any  academic  year;  and 
dU  "if?  limitation,  suspension,  or  termination  of 
the  eligibility  of  an  eligible  institution  if— 

""(1)  such  institution  is  ineligible  under  regu- 
lations for  the  emergency  action,  limitation,  sus- 
pension, or  termination  of  eligible  institutions 
under  regulations  issued  by  the  Secretary  or  is 
ineligible  pursuant  to  criteria,  rules,  or  regula- 
tions issued  under  the  student  loan  insurance 
program  which  are  substantially  the  same  as 
regulations  with  respect  to  emergency  action, 
limitation,  suspension,  or  termination  of  such 
eligibility  issued  by  the  Secretary. 

""(II)  there  is  a  State  constitutional  prohibi- 
tion affecting  the  eligibility  of  such  an  institu- 
tion. 

"(Ill)  such  institution  fails  to  make  timely  re- 
funds to  students  as  required  by  regulations  is- 
sued hy  the  Secretary  or  has  not  satisfied  within 
30  days  of  issuance  a  mdgmeni  obtained  by  a 
student: 

""(IV)  such  institution  or  an  owner,  director. 
or  officer  of  such  institution  is  found  guilty  m 
any  criminal,  ami  or  administrative  proceeding 
or  such  institution  or  an  owner,  director,  or  offi- 
cer of  such  institution  is  found  liable  in  any 
nvil  or  administrative  proceeding  regarding  the 
obtaining,  maintenance,  or  disbursement  of 
State  or  Federal  grant,  loan,  or  work  assistance 
funds:  or 

""(V)  such  institution  or  an  owner,  director,  or 
officer  of  such  institution  has  unpaid  financial 
liabilities  involving  the  improper  acquisition,  ex- 
penditure, or  refund  of  State  or  Federal  finan- 
cial aid  funds. 

except  that,  if  a  guaranty  agency  limits,  sus- 
pends, or  terminates  the  partiapation  of  an  eh- 
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gible  institution,  the  Secretary  shall  apply  that 
limitation,  suspension,  or  terminatwn  to  all  in- 
stitutions with  the  Department  of  Education  in- 
stitution identification  code  of  such  institution. 
unless  the  Secretary  finds  within  30  days  of  no- 
tification of  the  action  by  the  guaranty  agenr-y 
that  the  guaranty  agency's  action  did  not  com- 
ply with  the  requirements  of  Ihis  section.". 

(g)  AUDITS  OF  Lenders. Section  428(b)(l)(U) 
of  the  Act  is  amended— 

(1)  in  clause  (i),  by  striking  out  "and"  at  the 
end  thereof: 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  and  (in)  for  (I)  a 
compliance  audit  of  a  lender  at  least  once  a  year 
and  covering  the  period  since  the  most  recent 
audit,  conducted  by  a  qualified,  independent  or- 
ganization or  person  in  accordance  with  stand- 
ards established  by  the  Comptroller  General  for 
the  audit  of  governmental  organizations,  pro- 
grams, and  functions,  and  as  prescribed  m  regu- 
lations of  the  Secretary,  the  results  of  which 
shall  be  submitted  to  the  Secretary,  or  (II)  with 
regard  to  a  lender  that  is  audited  under  chapter 
75  of  title  31.  United  States  Code,  such  audit 
shall  be  deemed  la  satisfy  the  requirements  of 
subclause  (I)  for  the  period  covered  by  such 
audit:  '. 

(h)   CREDIT  Checks:   Cosfessios  of  Judg- 

.\IENT.— 

(1)  GSL  PROCRA.^.— Section  428(b)(1)  of  the 
Act  is  amended — 

(A)  by  sinking  subparagraphs  (Wi  and  (X). 
and 

(B)  by  redesignating  subparagraph  (Y)  (as 
added  by  section  423(bj(3)  of  this  Act)  as  .sub- 
paragraph (W). 

(2)  FISL  PROGRAM.— Section  427(a)(2)(A)  of 
such  Act  is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without  en- 
dorsement, except  that  if  the  borrower  is  a  minor 
and  such  note  or  other  written  agreement  exe- 
cuted by  the  borrower  would  not.  under  the  ap- 
plicable law.  create  a  binding  obligation,  en- 
dorsement may  be  required:". 

(i)  Participation  Agreements  Between 
Guaranty  Age.scies  and  Institutions.— Sec- 
tion 428(b)(1)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

"(X)  provides  for  a  participation  agreeinent 
between  the  guaranty  agency  and  each  eligible 
institution  within  its  designated  service  area.". 

(})  AUDITS  of  GV.^RANTY  AGENCIES.— Section 
428(b)(2)(D)(i)  of  the  Act  is  amended  by  striking 
out  "at  least  once  every  2  years"  and  inserting 
in  lieu  thereof  "on  at  least  an  annual  basis". 

(k)  Notice  to  Borrower  of  Loan  Sale.— 
Section  428(b)(2)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  provide  that  if  the  sale,  other  transfer,  or 
assignment  of  a  loan  made  U7ider  this  part  to 
another  holder  will  result  m  a  change  in  the 
identity  of  the  party  to  whom  the  borrower  must 
send  subsequent  payments,  the  transferor  a7id 
the  transferee  shall,  no  later  than  45  days  from 
the  date  the  transferee  acquires  a  legally  en- 
forceable right  to  receive  payment  from  the  bor- 
rower on  such  loan,  each  provide  a  separate  no- 
tice to  the  borrower  of— 

"(i)  the  sale  or  other  transfer. 

"(ii)  the  identity  of  the  transferee. 

"(Hi)  the  name  and  address  of  the  party  to 
whom  subsequent  payments  must  be  sent:  and 

"(iv)  the  telephone  numbers  of  both  the  trans- 
feror and  the  transferee:  and 

"(G)  provide  that,  upon  the  request  of  the  last 
institution  attended  by  the  borrower  prior  to  the 
beginning  of  the  repayrnent  of  any  loan  made 
under  this  part,  the  transferor  and  transferee 


shall  provide  such  institution  with  a  copy  of  the 
notices  required  by  subparagraph  (F).". 

(I)  Guaranty  Agency  Incentive  Payments.— 
Section  428(b)(3)  of  the  Act  is  amended— 

(1)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D),  respectively; 
and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  offer,  directly  or  indirectly,  any  pre- 
mium, payment,  or  other  inducement  to  any 
lender,  or  any  agent  or  employee  of  any  lender, 
in  order  to  secure  the  designation  of  that  guar- 
anty agency  loans  made  under  this  part  (other 
than  a  loan  made  under  section  428H):". 

(m)    RUMINATION  OF   TEACHER   DEFERMENT.— 

Section  428(b)  of  the  Act  is  amended  by  striking 
paragraph  (4)  and  redesignating  paragraphs  (5) 
and  (6)  as  paragraph  (4)  and  (5).  respectively. 

In)  PROCEDURES  FOR  DEFER.ifENTS.— Section 
42S(b)(4)  of  the  Act  (as  redesignated)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence  "Requests  for  deferment  of  repayment 
of  loans  under  this  part  by  students  engaged  in 
graduate  or  postgraduate  fellowship-supported 
study  (such  as  pursuant  to  a  Fulbrtght  grant) 
outside  the  United  States  may  be  approved  until 
completion  nf  the  period  of  the  fellowship.". 

(0)  Restrictions  on  Guaranty  Agency  Offi- 
cers .(.VD  Employees.— Section  428(b)  of  the  Act 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  CONFI.ICT-OF-INTEREST  PROCEDURES.— 
Each  guaranty  agency  shall,  in  accordance 
with  regulations  prescribed  by  the  Secretary,  es- 
tablish procedures  to  — 

"(A)  require  each  policymaking  or  contracting 
officer  or  employee  to  make  such  financial  dis- 
closures as  may  be  necessary  to  enable  the  guar- 
anty agency  to  determine  whether  such  officer 
or  employee  has  a  direct  financial  interest  in.  or 
serves  as  an  officer  or  employee  of,  any  eligible 
lender,  secondary  market  maker,  contractor,  or 
service  provider  with  which  the  guaranty  agen- 
cy does  business, 

"(B)  conduct  such  investigations  as  may  be 
necessary  concerning  any  allegation  of  conduct 
described  in  subparagraph  (A): 

"(C)  determine  whether  such  conduct  poses  an 
actual  conflict  of  interest  which  could  harm  the 
operations  of  such  agency:  Provided,  That  com- 
pliance with  applicable  State  law  and  regula- 
tion IS  not  deemed  in  and  of  itself  a  conflict  of 
interest: 

"(D)  impose  .'<uch  remedies  as  be  necessary  to 
prevent  such  harm, 

"(El  report  thp  results  of  such  investigations 
and  determinations,  and  identify  the  remedies 
imposed,  in  reports  to  the  Secretary:  and 

"(F)  take  such  corrective  actions  as  the  Sec- 
retary may  require  after  review  of  such  reports, 
including  payments  of  such  civil  penalties  as  the 
Secretary  may  impose  upon  the  guaranty  agen- 
cy for  a  substantial  failure  to  correct.". 

(P)      INFOR.M.ATIIIS      FROM     STATE      LICENSING 

BOARDS.— Section  42S(b)  of  the  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(7)  .ITATE  GUARANTY  AGE.'^CY  INFOR.MATION 
REQI.'EST    OF    STATE    LICENSING    HOARDS.— Each 

guaranti^  agency  is  authorized  to  enter  into 
agreements  with  each  appropriate  State  licens- 
ing board  under  which  the  State  licensing 
board,  upon  request,  will  furnish  the  guaranty 
agency  with  the  address  of  a  student  borrower 
m  any  case  m  which  the  location  of  the  student 
borrower  is  unknown  or  unavailable  to  the 
guarayity  agency. 

"(8)  REPAYMENT  PERIOD— (A)  In  the  case  of  a 
loan  made  under  section  427  or  428.  the  repay- 
ment period  shall  begin  on  the  day  immediately 
following  the  expiration  of  the  period  of  time. 
specified  m  section  428(b)(1)(E).  after  the  stu- 
dent   ceases    to    carrv    the   required   academic 


workload,  unless  the  borrower  requests  and  is 
granted  a  repayment  schedule  that  provides  for 
repayment  to  commence  at  an  earlier  point  in 
time,  and  shall  exclude  any  period  of  authorized 
deferment  or  forbearance. 

"(B)  In  the  case  of  a  loan  made  under  section 
428A,  the  repayment  period  shall  begin  on  the 
day  the  loan  is  disbursed,  or,  if  the  loan  is  dis- 
bursed in  multiple  installments,  on  the  day  of 
the  last  such  disbursement,  and  shall  exclude 
any  period  of  authorized  deferment  or  forbear- 
ance. 

"(C)  In  the  case  of  a  loan  made  under  section 
428B  or  428C,  the  repayment  period  shall  begin 
on  the  day  the  loan  is  disbursed,  and  shall  ex- 
clude any  period  of  authorized  deferment  or  for- 
bearance.". 

(q)  Guaranty  Agency  agreements.— Section 
428(c)(1)(A)  of  the  Act  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  comma  and  "or  later  than  45 
days  after  the  guaranty  agency  discharges  its 
insurance  obligation  on  the  loan.". 

(r)  ADDITIONAL  REVIEW  OF  EXCEPTIONAL  PER- 
FORMANCE Prohibited.— Section  428(c)(1)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Reimbursements  of  losses  made  by  the 
Secretary  on  loans  submitted  for  claim  by  an  eli- 
gible lender,  or  guaranty  agency  designated  for 
exceptional  performance  under  paragraph  (10) 
of  this  subsection  shall  not  be  subject  to  addi- 
tional review  by  the  Secretary  or  repurchase  by 
the  guaranty  agency  for  any  reason  other  than 
a  determination  by  the  Secretary  that  the  eligi- 
ble lender,  or  guaranty  agency  engaged  in  fraud 
or  other  purposeful  misconduct  in  obtaining  des- 
ignation for  exceptional  performance.". 

(s)  Borrower  Location.— Section  428(c)(2)  of 
the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (F): 

(2)  by  redesignating  subparagraph  (G)  as  sub- 
paragraph (H):  and 

(3)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  set  forth  assurances  that  the  guaranty 
agency  has  established  and  implemented  proce- 
dures providing  for  the  submission  to  institu- 
tions of  higher  education  of  lists  of  borrowers  on 
which  the  guaranty  agency  has  received  default 
claims  for  the  purpose  of  providing  the  institu- 
tion that  the  borrower  has  indicated  as  having 
last  attended  with  an  opportunity  to  comment 
on  the  accuracy  of  the  list  prior  to  claims  for  re- 
insurance being  filed  with  the  Secretary:  and". 

(t)  Forbearance.— (I)  Section  428(b)(l)(V)  of 
the  Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of  clause 
('): 

(B)  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  a  semicolon:  and 

(C)  by  inserting  after  clause  (li)  the  following 
new  clauses: 

"(111)  provides  that,  upon  written  request,  a 
lender  shall  grant  a  borrower  forbearance  of 
principal  and  interest  (or  principal  only  at  the 
option  of  the  borrower)  and  renewable  at  12- 
month  intervals  for  a  period  not  to  exceed  3 
years,  on  such  terms  as  are  otherwise  consistent 
with  the  regulations  of  the  Secretary  set  forth  in 
writing  by  the  parlies  to  the  loan,  if  the  borrow- 
er's debt  burden  under  this  title  equals  or  ex- 
ceeds 20  percent  of  gross  income:  and 

"(iv)  provides  that  the  form  of  forbearance 
granted  by  the  lender  for  purposes  of  this  sub- 
paragraph shall  be  the  temporary  cessation  of 
payments,  unless  the  borrower  selects  forbear- 
ance in  the  form  of  an  extension  of  time  for 
making  payments,  or  smaller  payments  than 
were  previously  scheduled.". 

(2)  Section  428(c)(3)  of  the  Act  is  amended  to 
read  as  follows: 

"(3)  Forbearance.— A  guaranty  agreement 
under  this  subsection— 


"(A)  shall  contain  provisions  providing  for 
forbearance  in  accordance  with  subsection 
(b)(l)(V)  for  the  benefit  of  the  student  borrower 
serving  in  a  medical  or  dental  internship  or  resi- 
dency program: 

"(B)  shall  contain  provisions  which  require 
forbearance  for  the  benefit  of  the  borrower  when 
such  a  borrower  has  indicated  his  or  her  will- 
ingness to  pay  in  accordance  with  the  terms  of 
the  loan,  but  has  demonstrated  his  or  her 
present  inability  to  do  so:  and 

"(C)  shall  contain  provisions  that  specify  that 
the  form  of  forbearance  granted  by  the  lender 
for  purposes  of  this  paragraph  shall  be  the  tem- 
porary cessation  of  payments,  unless  the  bor- 
rower selects  forbearance  in  the  form  of  an  ex- 
tension of  time  for  making  payments,  or  smaller 
payments  than  were  previously  scheduled. 
Guaranty  agencies  shall  not  be  precluded  from 
permitting  the  parties  to  such  a  loan  from  enter- 
ing into  a  forbearance  agreement  solely  because 
the  loan  is  in  default.  The  Secretary  shall  per- 
mit lenders  to  exercise  administrative 
forbearances,  not  requiring  the  agreement  of  the 
borrower,  under  conditions  authorized  by  the 
Secretary,  which  shall  include,  but  not  be  lim- 
ited to,  forbearances  for  borrowers  who  are  de- 
linquent at  the  time  of  the  granting  of  an  au- 
thorized period  of  deferment  under  section 
428(b)(l)(M)  or  427(a)(2)(C)  and  forbearances  for 
borrowers  on  loans  which  are  sold  or  trans- 
ferred, if  the  borrower  is  less  than  60  days  delin- 
quent on  such  loans  at  the  time  of  sale  or  trans- 
fer.". 

(u)  Third  Party  servicer.— Section 
428(c)(6)(C)(iii)  of  the  Act  is  amended  by  striking 
out  "servicer"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "third  party  servicer". 

<v)  Special  Rules  for  Exceptional  Per- 
formance IN  Loans  Collection  by  Eligible 
Lenders,  and  Guaranty  Agencies.— Section 
428(c)  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(10)  Special  insurance  rules  for  certain 

ELIGIBLE  lenders;  SPECIAL  REINSURANCE  RULES 
FOR  GUARANTY  AGENCIES.— (A)  Whenever  the 
Secretary  determines  that  an  eligible  lender  or 
guaranty  agency  has  a  compliance  performance 
rating  with  respect  to  due  diligence  in  the  col- 
lection of  loans  insured  under  this  part  for  each 
year  for  which  the  determination  is  made  which 
equals,  or  exceeds,  95  percent  of  all  due  dili- 
gence requirements  with  respect  to  such  loans 
serviced  during  the  period  by  the  eligible  lender, 
or  on  which  loan  collection  was  attempted  by 
the  guaranty  agency,  the  Secretary  shall  des- 
ignate the  eligible  lender  or  guaranty  agency,  as 
the  case  may  be,  for  exceptional  performance. 
The  Secretary  shall  notify  each  appropriate 
guaranty  agency  of  the  eligible  lenders  des- 
ignated under  this  paragraph. 

"(B)(i)  Each  guaranty  agency  shall  pay  each 
eligible  lender  designated  under  subparagraph 
(A)  too  percent  of  the  unpaid  principal  and  in- 
terest of  all  loans  for  which  claims  are  submitted 
for  payment  by  that  eligible  lender  for  the  one- 
year  period  following  the  receipt  by  the  guar- 
anty agency  of  the  notification  of  designation 
under  this  paragraph. 

"(ii)  The  Secretary  shall  pay  to  each  guar- 
anty agency  designated  under  subparagraph  (A) 
the  appropriate  percentage  under  paragraph 
(I)(B)  of  this  subsection  for  the  one-year  period 
following  the  receipt  by  the  guaranty  agency  of 
the  notificUiion  of  designation  under  this  para- 
graph. 

"(C)(i)  Each  eligible  lender  desiring  a  designa- 
tion under  subparagraph  (A)  shall  have  a  fi- 
nancial and  compliance  audit  of  the  loan  port- 
folio of  such  eligible  lender  conducted  annually 
by  a  qualified  independent  organization  or  per- 
son in  accordance  with  standards  established  by 
the  Comptroller  General  and  the  Secretary.  The 
standards   shall   include  a   defined   statistical 


sampling  technique  designed  to  measure  the  per- 
formance rating  of  the  eligible  lender  for  the 
purpose  of  this  paragraph.  Each  eligible  lender 
shall  submit  the  audit  required  by  this  para- 
graph to  the  Secretary  and  to  each  appropriate 
guaranty  agency. 

"(ii)  Each  appropriate  guaranty  agency  shall 
provide  the  Secretary  with  such  other  informa- 
tion in  its  possession  regarding  an  eligible  lend- 
er desiring  designation  as  may  relate  to  the  Sec- 
retary's determination  under  subparagraph  (A). 

"(Hi)  The  Secretary  shall  make  the  determina- 
tion under  subparagraph  (A)  ba,sed  upon  the 
audits  submitted  under  this  paragraph  and  such 
other  information  as  the  appropriate  guaranty 
agency  provides  under  clause  ftU-  //  the  results 
of  the  audit  are  not  persuasively  rebutted  by 
such  other  information,  the  Secretary  shall  in- 
form the  eligible  lender  and  the  appropriate 
guaranty  agency  that  its  application  for  des- 
ignation as  an  exceptional  eligible  lender  has 
been  approved. 

"(iv)  Each  eligible  lender  shall  pay  for  alt  of 
the  costs  of  the  audits  required  by  this  subpara- 
graph. 

"(V)  Designation  as  an  exceptional  eligible 
lender  may  be  revoked  at  any  time  by  the  Sec- 
retary upon  60  days  notice  and  an  opportunity 
for  a  hearing  before  the  Secretary  if  the  Sec- 
retary determines  that  the  eligible  lender  has 
failed  to  maintain  an  overall  level  of  regulatory 
compliance  consistent  with  the  audit  subviitted 
by  the  eligible  lender  under  this  paragraph. 

"(D)(1)  Each  guaranty  agency  desiring  a  des- 
ignation under  subparagraph  (A)  shall  have  a 
financial  and  compliance  audit  of  the  defaulted 
loan  portfolio  of  such  agency  conducted  annu- 
ally by  a  qualified  independent  organization  or 
person  in  accordance  with  standards  established 
by  the  Comptroller  General  and  the  Secretary. 
The  standards  shall  include  defined  statistical 
sampling  techniques  designed  to  measure  the 
performance  rating  of  the  guaranty  agency  for 
the  purpose  of  this  paragraph.  Each  guaranty 
agency  shall  submit  the  audit  required  by  this 
subparagraph  to  the  Secretary. 

"(ii)  The  Secretary  shall  make  the  determina- 
tion under  subparagraph  (A)  based  upon  the 
audits  submitted  under  this  subparagraph  and 
other  information  m  his  possession.  If  the  re- 
sults of  the  audit  are  not  persuasively  rebutted 
by  such  other  information,  the  Secretary  shall 
inform  the  guaranty  agency  that  its  application 
for  designation  as  an  exceptional  guaranty 
agency  has  been  approved. 

"(lii)  Each  guaranty  agency  shall  pay  for  all 
of  the  costs  of  the  audits  required  by  this  para- 
graph. 

"(iv)  Designation  as  an  exceptional  guaranty 
agency  may  be  revoked  by  the  Secretary  upon  60 
days  notice  and  an  opportunity  for  a  hearing 
before  the  Secretary  upon  a  finding  by  the  Sec- 
retary that  the  guaranty  agency  has  failed  to 
maintain  an  overall  level  of  regulatory  compli- 
ance by  the  guaranty  agency  under  this  para- 
graph. 

"(E)  For  purposes  of  this  paragraph,  the  term 
due  diligence  requirements'  means  the  activities 
required  to  be  performed  by  lenders  on  delin- 
quent loans  under  regulations  establishing  re- 
quirements for  due  diligence  by  leriders  in  the 
collection  of  guarantee  agency  loans  and  the  ac- 
tivities required  to  be  performed  by  guaranty 
agencies  on  collection  of  defaulted  Icjans  under 
fiscal  administrative  and  enforcement  require- 
ments issued  by  the  Secretary  and  any  related 
or  successor  regulations. 

"(F)  Nothing  in  this  paragraph  shall  be  con- 
strued (i)  to  affect  the  processing  of  claims  on 
student  loans  of  eligible  lenders  not  subject  to 
this  paragraph,  or  (li)  to  limit  the  authority  of 
the  Secretary  to  approve  more  than  one  stand- 
ard of  due  diligence  in  the  collection  of  loans  in- 
sured under  this  part.". 


(w)  Cost  of  Lender  Participation  Pro- 
motion.—Section  42a(f)(l)(A)(i)  of  the  Act  is 
atnended  by  striking  "commercial  lender"  and 
inserting   "eligible  lender  ". 

(X)  Income  Continge.st  Rep  a  yment.- 

(1)  Establishment  of  repay.ment  mecha- 
nism.—Section  428  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  subsection 

■"(m)  Income  Contingent  Repayment.— 

""(I)  Establishment  of  terms  and  condi- 
tions.— The  Secretary  may  establish  by  regula- 
tion terms  and  conditions  requiring  the  income 
contingent  repayment  of  loans  that  are  required 
to  be  repaid  under  this  subsection.  Such  regula- 
tions shall  specify  the  schedules  under  which 
the  borrower's  income  will  be  assessed  for  repay- 
ment of  loans,  shall  permit  the  discharge  of  re- 
maining obligation  on  the  loan  not  later  than  25 
years  after  the  commencement  of  incorrw.  contin- 
gent repayment,  and  may  provide  for  the  poten- 
tial collection  of  amounts  m  excess  of  the  prin- 
cipal and  interest  owed  on  the  original  loan  or 
loans. 

"(2)  Collection  i^EcHANiSM.—The  Secretary 
shall,  to  the  extent  lunch  are  available  therefor, 
enter  into  one  or  more  contracts  or  other  agree- 
ments with  private  firms  or  other  agencies  of  the 
Government  as  necessary  to  carry  out  the  pur- 
poses of  thut  subsection.  The  regulations  re- 
quired by  paragraph  (I)  shall  not  be  effective 
unless  the  Secretary  publishes  a  finding  that— 

"(A)  the  Secretary  has.  pursuant  to  this  para- 
graph, established  a  collection  mechanistn  that 
will  provide  a  high  degree  of  certainty  that  col- 
lections will  be  made  m  accordance  with  the  re- 
payment option  established  under  paragraph 
(I):  and 

"(B)  the  use  of  such  repayn,rnt  option  and 
collection  mechanism  will  result  m  an  increase 
m  the  net  amount  the  Government  will  collect. 

'"(3)  Loans  for  which  income  conti.went 
REPAYMENT  IS  RE9UIKEP.—A  loan  made  under 
this  part  (other  than  under  section  428B)  is  re- 
quired to  be  repaid  under  this  section  if— 

"(A)  the  note  or  other  evidence  of  the  loan 
contains  a  notice  that  it  is  sub)ect  to  repaynent 
under  this  subsection. 

"(B)  the  note  or  other  evidence  of  the  loan 
has  been  assigned  to  the  Secretary  for  collection 
pursuant  to  subsection  (b)(8):  and 

"(C)  the  Secretary  has  published  the  finding 
required  by  paragraph  (2)  of  this  subsection. 

"(4)  ADDITIONAL  AUTHORITY— The  Secretary 
IS  authorized  to  prescribe  such  regulations  as 
are  necessary  to  carry  out  the  purposes  of  this 
section  and  to  protect  the  Federal  fiscal  inter- 
est.". 

(b)  CONFORMING  Amendment -Section 
428(b)(1)(D)  IS  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following 
and  shall  contain  a  notice  that  repayrnent  may. 
following  a  default  by  the  borrower,  be  subject 
to  repayment  m  accordance  with  the  regulations 
required  by  subsection  (m)  if  the  Secretary  has 
published  the  finding  required  by  paragraph  (2) 
uf  such  subsection". 
SEC.  428.  SVPPLEI^NTAL  LOAN  PROGRAM. 

(a)  Na.^ie  of  the  Program —Section  428A  of 
the  Act  IS  amended  by  striking  the  heading  of 
such  section  and  inserting  the  following 

"FEDERAL  SUPPLEMENTAL  LOA.'.S  FOR 
STUDENTS  ". 

(b)  COORDINATION  OF  STAFFORD  AND  SLS  RE- 

PAY.MENT.— Section  423A(c)(l)  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  the  case  of  a  borrower  under 
this  section  who  is  also  a  borrower  under  a  pro- 
gram of  student  loan  insurance  covered  by  an 
agreement  under  sections  427  or  428(b),  the  re- 
payment period  shall  commence  six  months  after 
the  student  ceases  to  carry  at  an  eligible  institu- 
tion at  least  one-half  the  normal  full-time  aca- 
demic workload,  as  determined  by  the  institu- 
tion, except  that  interest  shall  begin  to  accrue. 
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and  shall  be  paid  in  accordance  with  paragraph 
(2).  notwithstanding  sttch  delay  in  the  com- 
mencement of  the  repayment  period.". 

(c)  Capitalization  of  Isterest— Section 
428A(c)(2)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  Capitalization  of  Interest— Interest 
on  loans  made  under  this  section  which  are  dis- 
bursed in  installments,  for  which  payments  of 
principal  are  deferred  under  sections 
427<a)(2)<C)<i)  and  428(b)ll)(M)(ij.  or  for  which 
the  commencement  of  the  repayment  period  is 
delayed  in  accordance  with  paragraph  (1)  to  co- 
incide with  the  commencement  of  the  repayment 
period  of  a  loan  made  under  section  427  or  428. 
shall,  if  agreed  upon  by  the  borrower  and  the 
lender  (A)  be  paid  monthly  or  quarterly,  or  (B) 
be  added  to  the  principal  amount  of  the  loan  no 
more  frequently  than  quarterly  by  the  lender. 
Such  capitalization  of  interest  shall  not  be 
deemed  to  exceed  the  annual  insurable  limit  on 
account  of  the  student.". 

(d)  Limitation.— Section  428A  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Limitation.— \'o  student  shall  be  eligible 
to  borrow  funds  under  this  section  if  the  student 
is  enrolled  in  an  undergraduate  degree  or  non- 
degree  program  of  less  than  2  acadefmc  years  m 
an  institution  of  higher  education  as  defined  m 
section  481(b)  unless  the  student  is  ineligible  to 
receive  a  Stafford  loan.". 
SEC.  4S9.  PLUS  LOANS. 

(a)  Na.^e  of  the  Program.— Section  428B  of 
the  Act  is  amended  by  striking  the  heading  of 
such  section  and  inserting  the  following: 

"FEDERAL  PLUS  LOANS". 

(b)  Checks  Cop  ay  able. —Section  428B  of  the 
Act  IS  amended— 

(1)  m  subsection  (al— 

(A)  by  striking  "subsections  (c)  and  (d)"  and 
inserting  "subsections  (c).  (d).  and  (e)":  and 

(B)  by  inserting  after  "Parents  of  a  dependent 
student"  the  following:  ".  who  have  no  Miverse 
credit  history  determined  pursuant  to  regula- 
tions of  the  Secretary.",  and 

(2)  m  subsection  (b) — 

(A)  by  striking  the  subsection  designation  and 
heading  and  paragraphs  (I)  and  (2):  and 

(B)  by  redesignating  paragraph  (3)  as  sub- 
section (b): 

(3)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e).  respectively:  and 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  PLUS  Loan  DiSBURSFstENr.—All  loans 
>nade  under  thui  section  shall  be  disbursed  by— 

"(I)  an  electronic  transfer  of  funds  from  the 
lender  to  the  eligible  institution:  or 

"(2)  making  the  loan  copayahle  to  the  eligible 
institution  and  the  parent  borrower.". 

(c)  Limitation  of  Deferral —Section 
428B(d)(l)  of  the  Act  (as  redesignated)  is  amend- 
ed to  read  as  follows: 

"(I)  Co.v.yENCEMENT  OF  HEP  AY  MEM. —Repay- 
ment of  principal  on  loans  made  under  this  sec- 
tion shall  commence  not  later  than  f-O  days  after 
the  date  such  loan  is  disbursed  by  the  lender, 
subject  to  deferral  during  any  period  during 
which  the  parent  meets  the  conditions  required 
for  a  deferral  under  section  427(a)(2)(C)  or 
428(b)(l)(M).". 

(d)  Capitalization  of  I.\terest.— Section 
428B(d)(2)  of  the  Act  (as  redesignated)  is  amend- 
ed to  read  as  follows: 

"(2)  Capitalization  of  interest.— Interest 
on  loans  made  under  this  section  for  which  pay- 
tnents  of  principal  are  deferred  pursuant  to 
paragraph  (1)  of  this  subsection  shall,  if  agreed 
upon  by  the  borrower  and  the  lender  f,4)  be  paid 
monthly  or  quarterly,  or  (B)  be  added  to  the 
principal  amount  of  the  loan  no  more  frequently 
than  quarterly  by  the  lender.  Such  capitaliia- 
twn  of  interest  shall  not  be  deemed  to  exceed  the 


annual  insurable  limit  on  account  of  the  stu- 
dent". 

SEC.  430.  COSSOUDATION  LOANS. 

(a)  Name  of  the  Program.— Section  428C  of 
the  Act  IS  amended  by  striking  the  heading  of 
such  section  and  inserting  the  following: 

"FEDERAL  CONSOLIDATION  LOA.\S". 

(b)  Use  of  Consolidation  to  Avoid  De- 
fault.- 

(1)  Eligible  borrower.— (A)  Section 
428C(a)(3)(A)(i)  is  amended  by  striking  "$5,000" 
and  inserting  m  lieit  thereof  "$10,(X)0". 

(B)  Section  428C(a)(3)(A)(ii)  is  amended  to 
read  as  follows: 

'(11)  is  in  repayment  status,  or  in  a  grace  pe- 
riod preceding  repayment,  or  is  a  delinquent  or 
defaulted  borrower  who  will  reenter  repayment 
through  loan  consolidation.". 

(2)  Ki.iaiBLE  LOANS.— Section  428C(a)(4)(A)  of 
the  Act  IS  amended  to  read  as  follows: 

"(A)  made,  insured,  or  guaranteed  under  this 
part,  including  loans  on  which  the  borrower  has 
defaulted  (but  has  made  arrangements  to  repay 
the  obligation  on  the  defaulted  loans  satisfac- 
tory to  the  Secretary  or  guaranty  agency, 
whichever  insured  the  loans),  except  for  loans 
made  to  parent  borrowers  under  section  428B  as 
in  effect  prior  to  the  enactment  of  the  Higher 
Education  Amendments  of  1986:". 

(c)  e.xtension  of  Consolidation  eligibility 
PERIOD.— Section  428C(a)(3)(B)  is  amended  by 
striking  the  first  sentence  and  inserting  the  fol- 
lowing. ".An  individual's  status  as  an  eligible 
borrower  under  this  section  terminates  upon  re- 
ceipt of  a  consolidation  loan  under  this  section 
except  ID  that  loans  received  prior  to  the  date  of 
the  consolidation  loan  may  be  added  to  the  con- 
solidation loan  during  the  180-day  period  fol- 
lowing the  making  of  the  consolidation  loan: 
and  (ii)  with  respect  to  eligible  student  loans  re- 
ceived after  the  date  of  receipt  of  the  consolida- 
tion loan.". 

(d)  CONSOLIDATION  OF  LOANS  OF  .MARRIED 
BORROWERS.— Section  428C(a)(3)  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)(1)  A  married  couple,  each  of  whom  has 
eligible  student  loans,  may  be  treated  as  if  they 
were  an  individual  borrowing  under  subpara- 
graphs (A)  and  (B)  if  they  agree  to  be  held 
jointly  and  severally  liable  for  the  repayment  of 
a  consolidation  loan,  without  regard  to  the 
amounts  of  their  respective  loan  obligations  that 
are  to  be  consolidated,  and  without  regard  to 
any  subsequeiit  change  that  may  occur  in  their 
marital  status. 

"(ii)  Only  one  spouse  in  a  married  couple  ap- 
plying for  a  consolidation  loan  under  this  sub- 
paragraph need  meet  any  of  the  requirements  of 
subparagraph  (A)  of  this  section,  except  that 
each  spouse  shall  (I)  individually  make  the  ini- 
tial certification  that  no  other  application  is 
pending  provided  for  in  subsection  (b)(1)(A). 
and  (II)  agree  to  notify  the  holder  concerning 
any  change  of  address  as  provided  for  in  sub- 
section (b)(4).". 

(e)  /.\T£«£sr  During  Deferral.— Section 
428C(b)(4)(C)  of  the  Act  is  amended  to  read  as 
follows: 

"(C)  provides  that  periodic  installments  of 
principal  need  not  he  paid,  but  interest  shall  ac- 
crue and  be  paid  by  the  Secretary,  during  any 
period  for  which  the  borrower  would  be  eligible 
for  a  deferral  under  section  428(b)(l)(M):", 

(f)  Repayment  Schedule.s.— Section 
428C(c)(2)  of  the  Act  is  amended  by— 

(1)  striking  "may"  in  the  first  sentence  and 
insertixg  "shall":  and 

(2)  by  striking  the  second  sentence  and  insert- 
ing the  following:  ".Such  repayment  terms  shall 
require  that  if  the  sum  of  the  consolidation  loan 
and  the  amount  outstanding  on  other  student 
loans  to  the  individual — 

"(i)  IS  equal  to  nr  greater  than  $10,000  but  less 
than  $20,000.  then  such  consolidation  loan  shall 
be  repaid  m  not  more  than  15  years; 


"(ii)  is  equal  to  or  greater  than  $20,000  but  less 
than  $40,000.  then  such  consolidation  loan  shall 
be  repaid  in  not  more  than  20  years: 

"(Hi)  is  equal  to  or  greater  than  $40,000  but 
less  than  $60,000,  then  such  consolidation  loan 
shall  be  repaid  in  not  more  than  25  years:  or 

"(iv)  is  equal  to  or  greater  than  $60,000,  then 
such  consolidation  loan  shall  be  repaid  in  not 
more  than  30  years, ' '. 
SEC.  430A.  DEFAULT  REDUCTION  PROGRAMS. 

Section  428F  of  the  Act  (20  U.S.C.  1078-6)  is 
amended— 

(1)  by  striking  subsection  (a): 

(2)  in  subsection  (b) — 

(A)  in  subparagraph  (A)  of  paragraph  (I)— 

(I)  by  striking  "Upon"  and  inserting  "Each 
guaranty  agency  shall  enter  into  an  agreement 
with  the  Secretary  which  shall  provide  that 
upon":  and 

f!i>  by  adding  at  the  end  the  following  new 
sentence:  "Neither  the  guaranty  agency  nor  the 
Secretary  shall  demand  from  a  borrower  as 
monthly  payment  amounts  referred  to  in  this 
paragraph  more  than  is  reasonable  and  afford- 
able based  upon  the  borrower's  total  financial 
circumstances.":  and 

(B)  in  paragraph  (3).  by  inserting  "or  grants" 
after  "loans": 

(3)  by  redesignating  subsection  (b)  (as  amend- 
ed in  paragraph  (2))  as  subsection  (a):  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Special  Rule.— Each  guaranty  agency 
shall  establish  a  program  which  allows  a  bor- 
rower with  a  defaulted  loan  or  loans  to  renew 
their  eligibility  for  all  title  IV  student  financial 
assistance  (regardless  of  whether  their  defaulted 
loan  has  been  sold  to  an  eligible  lender)  upon 
the  borrower's  payment  of  6  consecnitive  month- 
ly payments.  The  guaranty  agency  shall  not  de- 
mand from  a  borrower  as  a  monthly  payment 
amount  under  this  subsection  more  than  is  rea- 
sonable and  affordable  based  upon  the  borrow- 
er's total  financial  circumstances.". 

SEC.  431.  DISBURSEMENT  RULES. 

(a)  MONTHLY  OR  WEEKLY  DISBURSEMENT.— 
Section  428G(c)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(I): 

(2)  by  striking  the  period  at  the  eri  of  para- 
graph (2)  and  inserting  ",  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Notwithstanding  subsection  (a)(2),  may, 
with  the  permission  of  the  borrower,  be  dis- 
bursed on  a  weekly  or  monthly  basis,  provided 
that  the  proceeds  of  the  loan  are  disbursed  in 
substantially  equal  weekly  or  monthly  install- 
ments, as  the  case  may  be,  over  the  period  of  en- 
rollment for  which  the  loan  is  made. ". 

(b)  OVERAWARD  Adju.itments.— Section 
428G(d)(2)  of  the  Act  is  amended  by  inserting  be- 
fore the  period  at  the  end  of  the  first  sentence 
the  following:  ".  except  that  overawards  per- 
mitted pursuant  to  section  443(b)(4)  of  the  Act 
shall  not  be  construed  to  be  overawards  for  pur- 
poses of  this  paragraph". 

SEC.  432.  UNSUBSIDIZED  LOANS;  EXTENDED  COL- 
LECTION DEMONSTRATION  PRO- 
GRAM. 

Part  B  of  title  IV  of  the  Act  is  amended  by  in- 
serting after  section  428G  the  following  new  sec- 
tions: 

"UNSUBSIDIZED  STAFFORD  LOANS  FOR  MIDDLE- 
INCOME  BORROWERS 

"Sec.  428H.  (a)  In  General.— It  is  the  purpose 
of  this  section  to  authorize  insured  loans  under 
this  part  for  borrowers  who  do  not  qualify  for 
Federal  interest  subsidy  payments  under  section 
428  of  this  Act.  Except  as  provided  in  this  sec- 
tion, all  terms  and  conditions  for  Federal  Staf- 
ford loans  established  under  section  428  shall 
apply  to  loans  rnade  pursuant  to  this  section. 

"(b)  Eligible  Borrowers.— Any  student 
meeting    the   definition    of  student    eligibility 
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under  section  484  shall  be  entitled  to  borrow  an 
unsubsidized  Stafford  loan.  Such  student  shall 
provide  to  the  lender  a  statement  from  the  eligi- 
ble institution  at  which  the  student  has  been  ac- 
cepted for  enrollment,  or  at  which  the  student  is 
in  attendance,  which— 

"(I)  sets  forth  such  student's  estimated  cost  of 
attendance  (as  determined  under  section  472): 

"(2)  sets  forth  such  student's  estimated  finan- 
cial assistance,  including  a  loan  which  qualifies 
for  subsidy  payments  under  section  428  (as  de- 
fined in  section  428(a)(2)(C)(i)):  and 

"(3)  certifies  the  eligibility  of  the  student  to 
receive  a  loan  under  this  section  and  the 
amount  of  the  loan  for  which  such  student  is  el- 
igible, in  accordance  unth  subsection  (c). 

"(c)  Determination  of  amount  of  Loan.— 
The  determination  of  the  amount  of  a  loan  by 
an  eligible  institution  under  subsection  (b)  shall 
be  calculated  by  subtracting  from  the  estimated 
cost  of  attendance  at  the  eligible  institution  any 
estimated  financial  assistance  reasonably  avail- 
able to  such  student.  An  eligible  institution  may 
not,  in  carrying  out  the  provisions  of  subsection 
(b)  of  this  section,  provide  a  statement  which 
certifies  the  eligibility  of  any  student  to  receive 
any  loan  under  this  section  in  excess  of  the 
maximum  amount  applicable  to  such  loan. 

"(d)  Loan  Limits. — The  annual  and  aggre- 
gate limits  for  loans  under  this  section  shall  be 
the  satne  as  those  established  under  section 
428(b)(1).  less  any  amount  received  by  such  stu- 
dent pursuant  to  the  subsidized  Stafford  Loan 
Program  established  under  section  428. 

"(e)  Payment  of  Principal  and  interest.— 

"(1)  Commencement  of  repayment.— Repay- 
ment of  principal  on  loans  made  under  this  sec- 
tion shall  commence  6  months  after  the  month  in 
which  the  student  ceases  to  carry  at  least  one- 
half  the  normal  full-time  workload  as  deter- 
mined by  the  institution. 

"(2)  Capitalization  of  interest.— Interest 
on  loans  made  under  this  section  for  which  pay- 
ments of  principal  are  not  required  during  the 
in-school  and  grace  periods  or  are  deferred 
under  sections  427(a)(2)(C)  and  428(b)(l)(M) 
shall,  if  agreed  upon  by  the  borrower  and  the 
lender  (A)  be  paid  at  least  quarterly  or  (B)  be 
added  to  the  principal  amount  of  the  loan  on  a 
quarterly  basis  by  the  lender.  Such  capitaliza- 
tion of  interest  shall  not  be  deemed  to  exceed  the 
annual  insurable  limit  on  account  of  the  stu- 
dent. 

"(3)  Subsidies  prohibited.— No  payments  to 
reduce  interest  costs  shall  be  paid  pursuant  to 
section  428(a)  of  this  part  on  loans  made  pursu- 
ant to  this  section. 

"(4)  Applicable  rates  of  interest.— Interest 
on  loans  made  pursuant  to  this  section  shall  be 
at  the  applicable  rate  of  interest  provided  in  sec- 
tion 427A(d). 

"(f)  Insurance  Premium.— 

"(1)     AMOUNT    of    insurance    PREMIUM.— No 

origination  fee  shall  be  collected  on  a  loan  mcule 
pursuant  to  this  section.  However,  the  lender 
shall  charge  the  borrower  an  insurance  premium 
in  an  amount  of  3  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  proportion- 
ately from  each  installment  payment  of  the  pro- 
ceeds of  the  loan  prior  to  payment  to  the  bor- 
rower. 

"(2)  Relation  to  applicable  interest.— 
Such  insurance  premium  shall  not  be  taken  into 
account  for  purposes  of  determining  compliance 
with  section  427 A. 

"(3)  Disclosure  required.— The  lender  shall 
disclose  to  the  borrower  the  amount  and  method 
of  calculating  the  insurance  premium. 

"(4)  Use  of  insurance  premium  to  offset 
DEFAULT  COSTS.— Each  lender  making  loans 
under  this  section  shall  transmit  all  insurance 
premiums  authorized  to  be  collected  from  bor- 
rowers to  the  Secretary,  who  shall  use  such  pre- 
miums to  pay  the  Federal  costs  of  default  claims 


paid  for  loans  under  this  section  and  to  reduce 
the  cost  of  special  allowances  paid  thereon,  if 
any.  under  section  438(b). 

"(g)  Single  Application  Form.— Where  prac- 
ticable, a  guaranty  agency  shall  use  a  single  ap- 
plication form  for  subsidized  Stafford  loans 
made  pursuant  to  section  428  and  for 
unsubsidized  Stafford  loans  made  purs-uant  to 
this  section. 

"EXTENDED  COLLECTION  DEMONSTRATION 
PROGRAM 

"Sec.  4281.  (a)  Agreements  for  De.monstra- 
TiON  Program.— The  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  section,  enter 
into  agreements  with  guaranty  agencies  for  the 
establishment  of  not  to  exceed  9  demonstration 
programs  designed  to  reduce  defaults  under  this 
part  through  extended  efforts  on  delinquent  stu- 
dent loans  originally  guaranteed  by  such  agen- 
cies. 

"(b)  Selection  of  Participants.— 

"(1)  Submission  of  applications.— Each 
guaranty  agency  desiring  to  participate  in  the 
program  authorized  by  this  section  shall  submit 
an  application  to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  may  prescribe. 

"(2)  Selection  of  participants.— The  Sec- 
retary shall  select  participants  to  establish  ex- 
tended collection  programs  under  this  section  on 
the  basis  of— 

"(A)  the  applicant's  experience  and  success  m 
working  with  borrowers  and  eligible  lenders  to 
prevent  default,  including  the  use  of  forbear- 
ance; 

"(B)  the  applicant's  experience  and  succe.ts  in 
the  use  of  preclaims  assistance  aiid  supple- 
mental preclaims  assistance  to  reduce  defaults: 

"(C)  evidence  that  the  applicant  will  use  the 
program  authorized  by  this  section  for  borrowers 
who  attend  all  types  of  institutions  of  higher 
education,  m  a  manner  which  substantially  re- 
flects the  overall  loans  guaranteed  by  the  appli- 
cant which  are  delinquent: 

"(D)  the  novel  and  innovative  approaches 
that  the  applicant  proposes  to  use  in  the  ex- 
tended collection  demonstration  program:  and 

"(E)  the  commitment  of  the  applicant  to  the 
program,  as  documented  in  the  application. 

"(3)  Application  requirements.— Each  such 
application  shall  include — 

"(A)  the  modified  lender  agreement  the  guar- 
anty agency  has  adopted  by  use  by  eligible  lend- 
ers participating  in  the  program: 

"(B)  a  description  of  the  novel  and  innovative 
approaches  that  the  applicant  will  use  m  the 
extended  collection  demonstration  program;  and 

"(C)  such  additional  information  as  the  Sec- 
retary may  reasonably  require  to  evaluate  appli- 
cations. 

"(4)  Priorities.— In  selecting  participant.s 
under  this  section,  the  Secretary  shall  give  pri- 
ority to  applications  submitted  by  guaranty 
agencies  having  extensive  experience  in  the  ad- 
ministration and  collection  of  student  loans,  ei- 
ther directly  or  through  use  of  contract  loan 
services. 

"(c)  Program  Agreement.— Each  agreement 
entered  into  under  this  section  shall  include — 

"(I)  the  provision  of  individualized  or  flexible 
repayment  plans,  including  plans  designed  to 
meet  the  needs  of  borrowers  participating  m  the 
program  who  face  financial  difficulty  in  repay- 
ing their  loan; 

"(2)  the  performance  of  aggressive  and  con- 
centrated due  diligence  efforts  by  the  holder; 
and 

"(3)  a  requirement  that  eligible  lenders  fur- 
nish to  the  guaranty  agency  records  of  collec- 
tion efforts  and  techniques,  as  specified  by  the 
guaranty  agency  or  the  Secretary,  or  both. 

"(d)  ELIGIBILITY.- 

"(1)  ELiciBiLiTY.—Loans  made  under  this 
part  shall  be  eligible  for  extended  collection  pur- 
suant to  this  section  if— 


"(A)  the  location  of  the  borrower  is  known: 

"(B)  the  borrower  has  made  no  payments  or 
has  missed  at  least  two  consecutive  payments. 

"(C)  the  loans  are  at  least  120  days  but  less 
than  180  days  delinquent,  and  all  due  diligence 
required  has  been  performed; 

"(D)  the  loan  entered  repayment  m  fiscal  year 
1990  or  later; 

"(E)  the  participating  guaranty  agency  has 
provided  preclaims  assistance  pursuant  to  a  re- 
quest by  the  eligible  lender  at  60  to  90  days  of 
delinquency,  and 

"(F)  the  eligible  lender  providing  extended 
collection  efforts  is  not  in  possession  of  informa- 
tion that  the  loan  may  be  uncollectible. 

"(2)  Lender  eligirii.ity  to  participate.— An 
eligible  lender  may  participate  m  the  program 
authorized  by  this  section  if— 

"(A)  the  eligible  lender  has  an  agreement  with 
the  guaranty  agency  with  which  the  application 
i.s  being  filed  for  the  guaranty  of  consolidation 
loans  under  section  428C. 

"(B)  the  eligible  lender  is  not  sub)ect  to  a  limi- 
tation, suspension,  or  termination  agreement  or 
Default  Management  Plan  under  this  part,  and 

"(C)  the  eligible  lender  meets  such  other  cri- 
teria as  the  guaranty  agency  and  the  Secretary 
may  reasonably  require. 

"(e)  Extended  Collection  Period.— Not- 
withstanding any  other  provision  of  law,  loans 
held  pursuant  to  this  part  and  included  in  the 
program  authorized  by  this  section  may  be  held 
by  the  eligible  lender  for- 

"(I)  540  days  after  the  loan  becomes  delin- 
quent with  respect  to  any  mstalltnent. 

"(2)  not  more  than  30  days  after  the  eligible 
lender  participating  under  this  section  deter- 
mines in  accordance  with  guidelines  promul- 
gated by  the  guaranty  agency,  that  no  further 
collection  effort  on  the  loan  is  likely  to  result  m 
repayment  by  the  borrower:  or 

"(3)  a  period  that  is  within  30  days  after  noli- 
licalion  from  the  guaranty  agency,  but  no  ear- 
lier than  the  270th  day  of  delinquency .  which- 
ever comes  first. 

"(f)  REPORTS  to  the  Secretary  and  to  the 
Congress.— 

"(1)  Annual  reports.— Each  participant  with 
an  agreement  with  the  Secretary  to  offer  an  ex- 
tended collection  program  shall  submit  a  report 
once  a  year  to  the  Secretary  describing— 

"(A)  the  effectiveness  of  the  prooram,  includ- 
ing statistics  on  the  number  of  accounts  brought 
into  repayment  between  the  180th  day  and  the 
submission  of  the  claim, 

"(B)  a  statistical  summary  of  the  basis  for 
cures  of  delinquent  loans  brought  current 
through  the  program,  including  specific  sum- 
maries of  the  numbers  of  loans  brought  mto  re- 
payment through  forbearances,  payments,  and 
loan  consolidation, 

"(C)  information  on  strategies  used  by  eligible 
lenders  in  the  program  to  effectuate  the  initi- 
ation 01  repayment,  and 

"(D)  evidence  of  efforts  to  use  the  program 
authorized  by  this  section  for  borrowers  who  at- 
tended traditional  4-year  institutions,  commu- 
nity colleges,  atid  vocational  and  technical 
schools,  which  substantially  reflect  the  overall 
portfolio  of  the  eligible  lenders. 

"(2)  Report  by  the  secretary.— The  Sec- 
retary shall,  not  later  than  .September  30.  1993. 
prepare  and  submit  an  interim  report  and  not 
later  than  September  30,  1995,  prepare  and  sub- 
mit a  final  report  on  the  demonstration  project 
authorized  by  this  section.  The  reports  shall 
evaluate  the  results  of  the  demonstration  con- 
ducted under  this  section,  assess  the  costs  and 
benefits  of  this  demonstration  and  include  such 
recommendations  as  the  Secretary  may  deem  ap- 
propriate, including  expansion  of  the  dem- 
onstration program. 

"(g)  Regulations.— The  .Secretary  shall  pre- 
scribe regulations  for  the  administration  of  this 
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section  within  240  days  of  the  enactment  of  this 
Act. 

"(h)  Applicability  of  Other  Terms.  Condi- 
tions, AND  Benefits.— A  loan  subject  to  the 
provisions  of  this  section  shall  be  subject  to  the 
same  terms  and  conditions  and  qualify  for  the 
same  benefits  and  privileges  as  other  loans  made 
under  this  part,  except  as  olhermse  specifically 
provided  for  in  this  section. 

"(i)  Termination.— The  defnonstratwn  pro- 
gram shall  terminate  on  September  30.  199.5. ". 

SSC.  433.  ADMINISTRATIVE  PROVISIONS. 

(a)  AUTHORITY    To    REGULATE    SERVICERS.— 

Section  432(a)(1)  is  amended  by  inserting  before 
the  semicolon  the  following:  ".  including  regula- 
tions with  respect  to  third  party  servicers  tin- 
eluding  but  not  limited  to  regulations  concern- 
ing fmaricial  responsibility  standards  for,  and 
the  assessment  of  liabilities  for  program  viola- 
tions against,  such  servicers)  to  ensure  sound 
management  and  accountability  of  programs 
under  this  part". 

(b)  Limitation.  Suspension,  and  Termi- 
nation.—Section  432  of  the  Act  IS  amended— 

(1)  in  subsection  (a)(3),  by  striking  out  "on 
the  record."  and  inserting  a  comma: 

(2)  in  subsection  IgXI),  by  striking  out  "on 
the  record."  and  inserting  a  comma: 

(3)  in  subsection  (h)(2)(A)— 

(A)  by  striking  out  "shall,  m  accordance  with 
sections  556  and  557  of  title  5.  United  States 
Code,"  m  the  first  sentence  and  inserting 
"shall":  and 

(B)  by  striking  out  "The  Secretary"  and  all 
that  follows  through  "disqualification—"  in  the 
second  sentence  and  inserting  the  following: 
"The  Secretary  shall  uphold  the  imposition  of 
such  limitation,  suspension,  or  termination  in 
the  student  loan  insurance  program  of  each  of 
the  guaranty  agencies  under  this  part,  and 
shall  notify  such  guaranty  agencies  of  such 
sanction—", 

(4)  in  subsection  (h)(2)(li).  by  striking  out 
"disqualification"  each  place  it  appears  and  in- 
serting "sanction",  and 

(5)  by  redesignating  subparagraph  (H)  of  sub- 
section (h)(2)  as  subparagraph  IC)  and  by  in- 
serting after  subparagraph  (A)  the  following 
new  subparagraph. 

"(B)  The  Secretary's  review  under  this  para- 
graph of  the  limitation,  suspension,  or  termi- 
nation imposed  by  a  guaranty  agencv  pursuant 
to  section  428tb)(l)(U)  shall  be  limited  to— 

"(i)  a  review  of  the  written  record  of  the  pro- 
ceedings m  which  the  guaranty  agency  imposed 
such  sanctions,  and 

'YiU  a  determination  as  to  whether  the  guar- 
anty agency  complied  with  section  428<h)(l)(U) 
and  any  notice  and  hPuring  requirements  speci- 
fied in  regulations  prescribed  under  this  part.", 
and 

(6)  m  subsection  (h)(3)(A)— 

(A)  by  striking  out  "shall,  in  accorilance  with 
sections  556  and  557  of  title  5,  United  States 
Code."  in  the  first  sentence  and  in.sertmg 
"shall":  and 

(B)  by  striking  out  "The  Secretary"  and  all 
that  follows  through  "disqualification—"  in  the 
second  sentence  and  in.serting  the  following: 
"The  Secretary  shall  uphold  the  imposition  of 
such  limitation,  suspension,  or  termination  m 
the  student  loan  insurance  program  of  each  of 
the  guaranty  agenaes  under  this  part,  and 
shall  notify  such  guaranty  agencies  of  such 
sanctions—": 

(7)  m  subsection  (h)(3)(B).  by  striking  out 
"disqualification"  each  place  it  appears  and  in- 
serting "sanction":  and 

(8)  by  redesignating  subparagraph  (H)  of  sub- 
section (h)(3)  as  subparagraph  <C).  and  by  in- 
serting after  subparagraph  (A)  the  following 
new  subparagraph: 

"(B)  The  Secretary's  review  under  thus  para- 
graph of  the  liinitation,  suspension,  or  termi- 


nation imposed  by  a  guaranty  agency  pursuant 
to  section  42S(b)(l)(T)  shall  be  limited  to— 

"(I)  a  review  of  the  written  record  of  the  pro- 
ceedings m  which  the  guaranty  agency  imposed 
such  sanctions:  and 

"III)  a  determination  as  to  whether  the  guar- 
anty agency  complied  with  section  428(b)(l)'T) 
and  any  notice  and  hearing  requirements  speci- 
fied m  regulations  prescribed  under  this  part.". 

(CI  Standardization  of  For.»s,  Procedures, 
AND  [)ata  REPORTl.'iG.— Section  432  of  the  Act  is 
anwnded  by  adding  at  the  end  the  following 
new  subsections: 

"(k)  Regulations  on  Standardization  and 
Simplification  of  Forms  and  Procedures.— 

"(I)  Community  reco.mmendations.— Within 
240  days  following  the  enactment  of  this  Act, 
guaranty  agencies,  lenders,  institutions  of  high- 
er education,  third  party  servicers  and  other  or- 
ganisations involved  in  providing  loans  under 
this  part  shall  make  recommendations  to  the 
.Secretary,  which  the  Secretary  shall  promulgate 
as  regulations  to  simplify  administration  of  the 
loan  programs  authomed  under  this  part  and  to 
eliminate  differences  between  forms,  procedures 
and  standards  between  guaranty  agencies.  Such 
regulations  shall  be  designed  to— 

"(A)  simplify  all  aspects  of  the  student  loan 
process  to  simplify  the  application,  disbursement 
and  origination  processes,  communications  with 
lenders  and  guarantors,  and  to  enhance  under- 
standing of  the  loan  obligation  on  the  part  of 
borrowers: 

"(B)  simplify  fultiUment  of  institutional  re- 
sponsibilities under  this  part  by  institutions  of 
higher  education, 

"(C)  improve  the  administration  and  oversight 
of  the  program  by  the  United  States  Department 
of  Education. 

"(2)  Simplification  requirements,— Such 
regulations  shall  include— 

"(A)  standardisation  of  computer  formats, 
forms  design  and  guaranty  agency  procedures 
relating  to  the  origination,  servicing  and  collec- 
tion of  loans  made  under  this  part: 

"(B)  authorisation  of  alternate  means  of  doc- 
uments retention,  including  the  use  of  microfilm, 
microfiche,  laser  disc,  compact  disc,  and  other 
methods  allowing  the  production  of  a  facsimile 
of  the  original  documents, 

"(C)  authorisation  of  the  use  of  computer  or 
similar  electronic  methods  of  maintaining 
records  relating  to  the  performance  of  servicing, 
collection  and  other  regulatory  requirements 
under  this  Act:  and 

"(D)  authorisation  and  implementation  of 
electronic  data  linkages  for  the  exchange  of  in- 
formation to  and  from  lenders,  guarantors,  in- 
stitutions of  higher  education,  third  party 
servicers,  and  the  Department  for  student  status 
confirmation  reports,  claim  filing,  interest  and 
special  allowance  billing,  deferment  processing, 
and  all  other  admniistrative  steps  relating  to 
loans  made  pursuant  to  this  part  where  using 
electronic  data  linkage  is  feasible. 

"(3)     Rh:GUI.ATIONS     BY     THE     SECRETARY.— If 

guaranty  agencies,  lenders,  institutions  of  high- 
er education,  and  other  organisations  involved 
m  providing  loans  under  this  part  are  unable  to 
agree  upon  recommendations  to  standardise  and 
simplify  forms  and  procedures  within  240  days 
of  enactment  of  the  Higher  Education  Amend- 
ments of  1992.  the  Secretary  is  authomed  to 
issue  such  regulations  meeting  the  requirements 
of  this  subsection  as  he  shall  deem  appropriate. 
"(1)  ADDITIONAL  recommendations.— The 
Secretary  shall  seek  additional  recommendations 
from  guaranty  agencies,  lenders,  institutions  of 
higher  education,  third  party  servicers  and 
other  organisations  involved  in  providing  loans 
under  this  part,  no  less  frequently  than  annu- 
ally, for  additional  methods  of  simplifying  and 
standardising  the  administration  of  the  pro- 
grams authomed  by  this  part. 


"(I)  Standardization  of  Data  reporting.— 

"(I)  Common  reporting  formats.— The  Sec- 
retary shall  promulgate  standards  including 
necessary  rules,  regulations  (including  the  defi- 
nitions of  all  relevant  terms)  and  procedures  so 
as  to  require  all  lenders  and  guaranty  agencies 
to  report  information  on  all  aspects  of  loans 
made  under  this  part  in  uniform  formats,  so  as 
to  permit  the  direct  comparison  of  data  submit- 
ted by  individual  lenders,  servicers  or  guaranty 
agencies. 

"(2)  Establishment  of  standards.— For  the 
purpose  of  establishing  standards  under  this 
section,  the  Secretary  shall — 

"(A)  adopt  the  recommendation  of  guaranty 
agencies,  lenders,  institutions  of  higher  edu- 
cation, and  organisations  representing  these 
groups,  if  submitted  to  the  Secretary  within  240 
days  of  the  date  of  the  enactment  of  the  Higher 
Education  Amendments  of  1992; 

"(B)  develop  standards  designed  to  be  imple- 
merited  by  all  guaranty  agencies  and  lenders 
with  minimum  modifications  to  existing  data 
processing  hardware  and  software: 

"(C)  publish  the  specifications  selected  to  be 
used,  so  as  to  encourage  the  automation  of  ex- 
changes of  information  between  all  parties  in- 
volved in  loans  under  this  part.". 

(d)  Repayment  by  Employers.— Section  432  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(m)  Program  to  Encourage  Employer  Re- 
payment.—The  Secretary  shall  undertake  a  pro- 
gram to  encourage  corporations  and  other  pri- 
vate and  public  employers,  including  the  Fed- 
eral Government,  to  assist  borrowers  in  repaying 
loans  received  under  this  title,  including  provid- 
ing employers  with  options  for  payroll  deduction 
of  loan  payments  and  for  offering  loan  repay- 
ment matching  provisions  as  part  of  employee 
benefit  packages.  The  Secretary  shall  publicise 
models  for  providing  such  repayment  assistance 
and  each  year  select  entities  that  deserve  rec- 
ognition, through  means  devised  by  the  Sec- 
retary, for  their  development  of  innovative  plans 
for  providing  such  assistance  to  their  employees. 
Within  one  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  recommend  to  the 
appropriate  committees  in  the  House  and  Senate 
changes  to  statutes  that  could  be  made  in  order 
to  further  encourage  such  efforts.". 

(e)  Default  Reduction.— Section  432  of  the 
Act  IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(n)  Default  Reduction  Management.— 

"(I)  Authorization.— There  are  authorised 
to  be  appropriated  $25,000,000  for  fiscal  year 
1993  and  each  of  the  four  succeeding  fiscal  years 
for  the  Secretary  to  expend  for  default  reduction 
management  activities  to  result  in  a  perform- 
ance measure  of  reducing  defaults  by  5  percent 
relative  to  the  prior  fiscal  year.  Such  funds 
shall  be  m  addition  to,  and  not  m  lieu  of,  other 
appropriations  made  for  such  purposes. 

"(2)  Allowable  activities.— Allowable  ac- 
tivities for  which  such  funds  shall  be  expended 
by  the  Secretary  shall  include  (but  not  be  lim- 
ited to)  the  following:  (A)  program  reviews:  (B) 
audits:  (C)  debt  management  programs;  (D) 
training  activities;  and  (E)  such  other  manage- 
ment improvement  activities  approved  by  the 
Secretary. 

"(3)  Plan  for  use  required.— The  Secretary 
shall  submit  a  plan,  for  inclusion  in  the  mate- 
rials accompanying  the  President's  budget  each 
fiscal  year,  detailing  the  expenditure  of  funds 
authorised  by  this  section  to  accomplish  the  5 
percent  reduction  in  defaults.  At  the  conclusion 
of  the  fiscal  year,  the  Secretary  shall  report  his 
findings  and  activities  concerning  the  expendi- 
ture of  funds  and  whether  the  performance 
measure  was  met.  If  the  performance  measure 
was  not  met,  the  Secretary  shall  report  the  fol- 
lowing: 


"(A)  why  the  goal  was  not  met,  including  an 
indication  of  any  managerial  deficiencies  or  of 
any  legal  obstacles: 

"(B)  plans  and  schedule  for  achieving  the  es- 
tablished performance  goal; 

"(C)  recommended  legislative  or  regulatory 
changes  necessary  to  achieve  the  goal;  and 

"(D)  if  the  performance  standard  or  goal  is 
impractical  or  infeasible.  why  that  is  the  case 
and  what  action  is  recommended,  including 
whether  the  goal  should  be  changed  or  the  pro- 
gram altered  or  eliminated. 
This  report  shall  be  submitted  to  the  Appropria- 
tions Committees  of  the  House  of  Representa- 
tives and  the  Senate  and  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate. 

"(4)  Training  activities.— Not  less  than  >/>  of 
the  amount  made  available  under  paragraph  (1) 
for  fiscal  year  1993  and  each  of  the  four  suc- 
ceeding fiscal  years  shall  be  used  to  carry  out 
section  486  of  this  Act.". 

(f)  Consequences  of  Guaranty  Agency  In- 
solvency.—Section  432  of  the  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(0)  Consequences  of  Guaranty  agency  In- 
solvency.—In  the  event  that  the  Secretary  has 
determined  that  a  guaranty  agency  is  unable  to 
meet  its  insurance  obligations  under  this  part, 
the  holder  of  loans  insured  by  the  guaranty 
agency  may  submit  insurance  claims  directly  to 
the  Secretary  and  the  Secretary  shall  pay  to  the 
holder  the  full  insurance  obligation  of  the  guar- 
anty agency,  in  accordance  with  insurance  re- 
quirements no  more  stringent  than  those  of  the 
guaranty  agency.  Such  arrangements  shall  con- 
tinue until  the  Secretary  is  satisfied  that  the 
loans  have  been  transferred  to  another  guaran- 
tor who  can  meet  the  insurance  obligations  or  a 
successor  will  assume  the  outstanding  insurance 
obligations. 

"(p)  Insolvency  of  a  Guaranty  agency.— 

"(I)  Information  collection;  standards.— 
Each  guaranty  agency  shall  provide,  on  at  least 
an  annual  basis  as  determined  by  the  Secretary, 
financial  information  (including  at  a  minimum 
the  amount  of  current  reserves,  cash  disburse- 
ments, and  accounts  payable  and  receivable)  re- 
quested by  the  Secretary  to  use  in  an  evaluation 
of  the  financial  solvency  of  the  agency.  The 
Secretary,  based  on  the  information  provided 
under  this  paragraph,  shall  establish  a  standard 
for  use  in  determining  which  guaranty  agencies 
shall  be  subject  to  guaranty  agency  manage- 
ment plans  under  paragraph  (2). 

"(2)  Management  plans.— Any  guaranty 
agency  determined  by  the  Secretary,  under  the 
standards  established  pursuant  to  paragraph 
(I),  as  in  need  of  corrective  measures  shall  be 
subject  to  a  guaranty  agency  management  plan. 
The  plan  shall  be  drafted  by  the  guaranty  agen- 
cy and  shall  identify  management,  investment, 
operational,  and  policy  changes  designed  to  im- 
prove the  financial  viability  of  the  agency.  The 
plan  shall  be  submitted  to  the  Secretary  under  a 
schedule  and  in  a  form  established  by  the  Sec- 
retary, and  shall  be  subject  to  approval  by  the 
Secretary. 

"(3)  Agency  failure  to  submit  acceptable 
PLAN  OR  TO  improve  UNDER  PLAN.— If  a  guar- 
anty agency  fails  to  submit  a  guaranty  agency 
management  plan  acceptable  to  the  Secretary  on 
a  timely  basis,  the  Secretary  determines  that  the 
guaranty  agency  has  failed  to  improve  substan- 
tially its  administrative  and  financial  condition 
in  accordance  with  its  manageinent  plan  under 
this  subsection,  or  the  guaranty  agency  is  other- 
wise determined  by  the  Secretary  to  not  be  fi- 
nancially vicU)le,  the  Secretary  shall  take  one  or 
more  of  the  following  steps— 

"(A)  provide  the  guaranty  agency  with  addi- 
tional advance  funds  in  cu:cordance  with  section 


422(c)(7)  in  order  to  meet  immediate  cash  needs 
of  the  guaranty  agency  and  ensure  the  uninter- 
rupted payment  of  claims,  with  such  restrictions 
on  the  use  of  such  funds  as  determined  appro- 
priate by  the  Secretary; 

"(B)  require  the  transfer  of  guarantees  to  an- 
other guaranty  agency,  subject  to  such  terms 
and  conditions  as  the  receiving  agency  and  the 
Secretary  may  mutually  agree  to; 

"(C)  terminate  the  reinsurance  agreement  of 
the  guaranty  at  a  specified  date,  or  require  the 
merger  or  consolidation  of  the  guaranty  agency 
with  another  agency  or  other  agencies,  subject 
to  such  terms  and  conditions  as  the  receiving 
agency  or  agencies  and  the  Secretary  may  mu- 
tually agree  to; 

"(D)  transfer  guarantees  to  the  Department 
for  the  purpose  of  servicing  and  collection  of  the 
loans  guaranteed  by  such  agency,  and,  after  no- 
lice  to  the  affected  lenders,  the  payment  of 
claims  thereon,  and  process  such  claims  using 
the  claims  standards  of  the  guaranty  agency,  if 
such  standards  are  determined  by  the  Secretary 
to  be  in  compliance  with  the  Act;  or 

"(E)  take  any  other  action  deemed  necessary 
by  the  Secretary  to  ensure  the  proper  servicing 
and  collection  of  such  loans  and  the  payment  of 
default  claims  to  lenders,  and  avoid  disruption 
to  the  student  loan  program. 

"(4)  Congressional  reports.— The  Secretary 
within  3  months  after  the  end  of  each  fiscal 
year,  shall  submit  to  the  House  Committee  on 
Education  and  Labor  and  the  Senate  Committee 
on  Labor  and  Human  Resources  a  report  speci- 
fying the  Secretary's  assessment  of  the  fiscal 
soundness  of  the  guaranty  agency  system,  to- 
gether with  recommendations  for  legislative 
changes,  if  necessary,  for  the  maintenance  of  a 
strong  guaranty  agency  system. 

"(5)  Confidential  treatment  of  informa- 
tion.—Notwithstanding  any  other  provision  of 
law,  the  information  transmitted  to  the  Sec- 
retary pursuant  to  this  subsection  shall  be  con- 
fidential and  exempt  from  disclosure  under  sec- 
tion 552a  of  title  5,  United  State  Code,  relating 
to  freedom  of  information,  or  any  other  Federal 
law.". 

(g)  CONFORMING  AMENDMENTS.— (I)  Section 
422(c)  of  the  Act  is  amended — 

(A)  by  striking  "Advances  pursuant  to  this 
subsection"  in  paragraph  (5)  and  inserting  " Ex- 
cept as  provided  in  paragraph  (7).  advances 
pursuant  to  this  subsection";  and 

(B)  by  inserting,  after  paragraph  (6),  the  fol- 
lowing new  paragraph: 

"(7)  Emergency  advances.— The  Secretary  IS 
authorised  to  make  advances,  on  terms  and  con- 
ditions satisfactory  to  the  Secretary,  to  a  guar- 
anty agency  in  accordance  with  section  432(0) 
in  order  to  assist  the  agency  in  meeting  its  im- 
mediate cash  needs  and  ensure  the  uninter- 
rupted payment  of  default  claims  by  lenders.". 

(2)  Section  42a(b)(l)  of  the  Act  is  amended— 

(A)  by  striking  out  the  period  at  the  end  of 
subparagraph  (X)  and  inserting  ";  and":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Y)  provides  information  to  the  Secretary  m 
accordance  with  section  432(o)  and  maintains 
reserve  funds  determined  by  the  Secretary  to  be 
sufficient  in  relation  to  such  agency's  guarantee 
obligations.". 
SEC.  434.  STUDENT  LOAN  INFORMATION. 

Section  433(a)  of  the  Act  is  amended — 

(1)  in  paragraph  (3),  by  inserting  "interest 
rates,"  before  "origination  fee"; 

(2)  by  striking  paragraphs  (4).  (5).  (7).  (9). 
(10).  (12).  and  (13); 

(3)  by  redesignating  paragraph  (6)  as  para- 
graph (4); 

(4)  by  redesignating  paragraph  (8)  as  para- 
graph (5); 

(5)  by  redesignating  paragraph  (II)  as  para- 
graph (6)  and  inserting  "and"  after  the  setni- 
colon  at  the  end  thereof;  and 


(6)  by  adding  at  the  end  the  following: 

"(7)  a  statement  that— 

"(A)  the  borrower's  loan  repayment  obligation 
is  separate  and  distinct  from  the  institution's 
obligation  to  the  borrower  and  that,  except  m 
the  case  of  a  loan  originated  by  the  institution, 
a  failure  by  the  institution  to  comply  unth  any 
Federal,  State,  or  local  law  cannot  excuse  any 
portion  of  the  borrower's  obligation  to  repay  the 
loan;  and 

"(B)  prominently  and  clearly  states  that  the 
borrower  is  receiving  a  loan  which  must  be  re- 
paid. 

For  purposes  of  paragraph  (7),  an  institution 
shall  be  deemed  to  have  originated'  a  loan  if  a 
special  relationship  exists  between  the  institu- 
tion and  lender  with  re.spect  to  the  loan— 

"(1)  under  which  the  lender  delegates  to  the 
institution  substantial  loan-making  functions 
normally  performed  by  lenders  in  rnaking  loans 
under  this  part;  or 

"(ii)  which  IS  evidenced  by  (i)  a  written  agree- 
ment between  the  institution  and  the  lender  pro- 
viding for  such  delegation.  7r  in)  in  the  case  of 
an  institution  which,  with  the  consent  of  the 
lender,  completes  the  lender's  section  of  the  loan 
application  on  behalf  of  the  lender  and  signs 
such  application  as  agent  for  the  lender.". 

SBC.  43S.  DEFINITIONS. 

(a)  Eligible  Institution.— Section  4.15(a)  of 
the  Act  is  amended — 

11)  by  striking  paragraphs  (I)  and  (2)  and  in- 
serting the  following: 

"(I)  In  general.- Except  as  provided  m  para- 
graph (2).  the  term  eligible  institution'  means 
an  institution  of  higher  education,  as  defined  m 
section  481."; 

(2)  m  paragraph  (3)(B)(ii).  by  strikmg  '30 
percent  "  and  inserting  "25  percent  ",  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Repeal  of  Separate  Definition  of  Insti- 
tution OF  Higher  Education.— 

(1)  AMENDMENT.— Subsection  (b)  of  section  435 
of  the  Act  IS  repealed. 

(2)  REFERENCE.— With  respect  to  reference  m 
any  other  provision  of  law  to  the  definition  of 
institution  of  higher  education  contained  m  sec- 
tion 435(b)  of  the  Act.  such  provision  shall  be 
deemed  to  refer  to  section  481(a)  of  the  Act. 

(c)  Repeal  of  Definition  of  Vocational 
School.— Subsection  (c)  of  section  435  of  the 
Act  is  repealed. 

(d)  Eligible  Lender.— Section  435(d)  of  the 
Act  IS  amended— 

(I)  m  paragraph  (l)(AI  — 

(A)  by  striking  "a  trust  company.":  and 

(B)  17!  clause  Oi^— 

(1)  by  inserting  "or"  at  the  end  of  subclause 
(I);  and 

(li)  by  striking  ",  or  (III)"  and  all  that  follows 
through  "January  I.  1981,"  and  inserting  the 
following: 

"(III)  in  the  case  of  Union  Bank  and  Trust 
Company  of  Lincoln,  Nebraska,  that  institu- 
tion's portfolio  of  loans  held  under  this  part 
does  not  exceed  96.09  percent  nor  fall  below  50 
percent  of  its  total  consumer  credit  portfolio,  the 
volume  of  loans  it  makes  under  this  part  in  any 
calendar  year  does  not  exceed  $143,800,000.  and 
Its  holdings  of  loans  under  this  part  do  not  ex- 
ceed $397,200,000;"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "institutions:  and"  at  the  end 
of  subparagraph  (C)  and  inserting  "institu- 
tion;": 

(B)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraphs: 

""(E)  shall  not  have  a  cohort  default  rate 
above  15  percent  as  defined  m  section  435(m); 
and 

""(F)  shall  use  the  proceeds  from  special  allow- 
ance payments  and  interest  payments  from  bor- 


7508 


CONGRESSIONAL  RECORD— HOUSE 


March  31,  1992 


March  31,  1992 


CONGRESSIONAL  RECORD— HOUSE 


7509 


rowers  for  need-based  grant  programs,  except 
for  reasonable  reimbursement  for  direct  adminis- 
trative expenses:":  and 

(3)  by  inserting  after  paragraph  l5)  the  follow- 
ing new  paragraph: 

"(6)  Loans  that  have  sot  been  con- 
summated.—Loans  that  have  not  been  con- 
summated (loans  for  which  the  disbursetnent 
checks  have  not  been  cashed)  may  nut  be  pur- 
chased from  the  original  lender. ". 

(e)  Repeal  of  Additional  Definitions.— Sec- 
tion 435  of  the  Act  is  further  amended  by  strik- 
ing subsections  (g).  (h).  and  (n). 

(f)  Definition  of  Cohort  default  Rate.- 
Section  435(m)  of  the  Act  is  amended  by  striking 
out  the  third  sentence  and  inserting  "For  any 
fiscal  year  m  which  less  than  30  of  the  institu- 
tion's current  and  former  students  enter  repay- 
ment, the  term  'cohort  default  rate'  means  the 
percentage  of  such  current  and  former  students 
who  entered  repayment  on  such  loans  m  any  of 
the  three  most  recent  fiscal  years,  who  default 
before  the  end  of  the  fiscal  year  immediately  fol- 
lowing the  year  in  which  they  entered  repay- 
ment.". 

SEC.  438.  REPAYMENTS  BY  SECRETARY. 
Section  437  of  the  Act  is  amended  to  read  as 

follows: 

"REPAYMENT  BY  THE  SECRETARY  OF  LOANS  OF 
BANKRUPT.  DECEASED.  OR  DISABLED  BORROW- 
ERS: TREATMENT  OF  BORROWERS  ATTENDING 
CLOSED  SCHOOUS  OR  FAUSELY  CERTIFIED  AS  EL- 
IGIBLE TO  BORROW 

"SEC.  437.  (a)  REPAYMENT  IN  Full  for  Death 
AND  DISABILITY.— If  a  Student  borrower  who  has 
received  a  loan  described  in  subparagraph  (A) 
or  (B)  of  section  428(a)(1)  dies  or  becomes  perma- 
nently and  totally  disabled  (as  determined  in 
accordance  with  regulations  of  the  Secretary). 
then  the  Secretary  shall  discharge  the  borrow- 
er's liability  on  the  loan  by  repaying  the 
amount  owed  on  the  loan. 

"(b)     REPAY.VfENT     OF     AMOUNT    SUBJECT    TO 

Bankruptcy  action. —If  the  collection  of  a 
loan  described  in  subparagraph  (A)  or  (B)  of 
section  428(a)(1)  or  sections  123 A.  128 B.  428C,  or 
428H  IS  stayed  in  any  action  under  the  Bank- 
ruptcy Code,  the  Secretary  shall  repay  the  un- 
paid balance  of  principal  and  interest  owed  on 
the  loan. 

"(c)  Write-off  for  Borrowers  at  Closed 
Schools  and  for  Borrowers  Whose  Eligi- 
bility WAS  Fausely  Certified.— 

"(I)  Discharge  of  borrower's  liability.— If 
a  student  borrower  who  received  a  loan  de- 
scribed in  subparagraph  (.'i)  or  (B)  of  section 
428(a)(1)  IS  unable  to  complete  a  course  of  in- 
struction during  the  loan  period  for  which  ho 
borrowed,  due  to  the  closing  of  the  eligible  insti- 
tution at  which  he  was  m  attendance,  or  if  his 
eligibility  to  borrow  under  this  part  was  fraudu- 
lently certified  by  the  eligible  institution,  the 
Secretary  shall  discharge  the  borrower's  liability 
on  the  loan  by  repaying  the  amount  owed  on 
the  loan  and  shall  subsequently  pursue  any 
claim  available  to  such  borrower  against  the  in- 
stitution or  settle  the  loan  obligation  pursuant 
to  the  bonding  authority  under  section  487ir). 

"(2)  ASSIGN.^ENT  OF  RIGHT.— A  borrower 
whose  loan  has  been  discharged  pursuant  to 
this  subsection  shall  be  deemed  to  have  assigned 
to  the  United  States  the  right  to  a  loan  refund 
up  to  the  amount  discharged  against  the  institu- 
tion. Its  affiliates,  and  principals. 

"(3)  Eligibility  for  additional  assist- 
ance.—(A)  The  period  of  a  student's  attendance 
at  an  institution  at  which  the  student  was  un- 
able to  complete  a  course  of  study  due  to  the 
closing  of  the  in.ititution  shall  not  be  considered 
for  purposes  of  calculating  the  student''^  period 
of  eligibility  for  additional  assistance  under  this 
title:  and 

"(B)  a  borrower  whose  loan  has  been  dis- 
charged pursuant  to  this  subsection  shall  not  be 


precluded  from  receiving  additional  grants, 
loans,  or  work  assistance  under  this  title  for 
which  he  would  be  otherwise  eligible,  except  for 
defaulting  on  a  loan  which  has  been  discharged, 

"(4)  Report  to  credit  bureaus.— The  Sec- 
retary shall  report  to  credit  bureaus  with  respect 
to  loans  which  have  been  discharged  pursuant 
to  this  subsection. 

"(51  EFFECTIVE  DATE.— This  subsection  shall 
apply  to  any  unpaid  balance  of  loans  made  to 
borrowers  who  were  in  attendance  at  an  institu- 
tion which  ceased  to  provide  instruction  on  or 
after  January  I.  1986.  ". 
SEC.  43SA.  DEBT  .^lANAGEMENT  OPTIONS. 

Part  B  of  title  IV  of  the  Act  is  amended  by  in- 
serting after  section  437  the  following  new  sec- 
tion: 

"DEBT  .MANAGEMENT  OPTIONS 

"SEC.  4.37A.  (a)  Program  authority.— For 
the  purpose  of  offering  additional  debt  manage- 
ment options,  the  Secretary  is  authorized,  to  the 
extent  of  funds  appropriated  under  subsection 
(d)- 

"(1)  to  acquire  from  eligible  holders  the  notes 
of  borrowers  under  this  part  (other  than  section 
428B)  who  are  considered  to  be  at  high  risk  of 
default  and  who  submit  a  request  to  the  Sec- 
retary for  an  alternative  repayment  option: 

"(2)  to  offer  such  borrowers  one  or  more  alter- 
native repayment  options,  which  may  include 
graduated  or  extended  repayment  and  which 
shall,  subje(  t  to  subsection  (b)(2),  include  an  in- 
come contingent  repayment  option  established 
in  accordance  with  subsection  (b):  and 

"(3)  to  i^nter  into  contracts  or  other  agree- 
ments with  private  firms  or  other  agencies  of  the 
Government  as  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"(b)  Income  Contingent  Repayment  Op- 
tion.— 

"(I)  Regulations— For  the  purposes  of  sub- 
section (a)(2),  the  Secretary  shall,  by  regulation, 
establish  the  terms  and  conditions  for  an  income 
contingent  repayment  option.  Such  regulations 
shall  specify  the  schedules  under  which  income 
will  be  assessed  for  repayment  of  loans,  shall 
permit  the  discharge  of  remaining  obligation  on 
the  loan  not  later  than  25  years  after  the  com- 
mencement of  income  contingent  repayment, 
and  may  provide  for  the  potential  collection  of 
amounts  m  excess  of  the  principal  and  interest 
owed  on  the  original  loan  or  loans. 

'"(2)  Collection  .mechanis.m  determination 
required. — Such  regulations  shall  not  be  effec- 
tive unless  the  Secretary  publishes  a  finding 
that— 

"(A)  the  Secretary  has.  pursuant  to  sub- 
section (a)(3).  established  a  collection  mecha- 
nism that  will  provide  a  high  degree  of  certainty 
that  collections  will  be  made  m  accordance  with 
the  repayment  option  established  under  para- 
graph (I):  and 

""(B)  the  use  of  such  repayment  option  and 
collection  mechanism  will  result  m  an  increase 
in  the  net  amount  the  Government  will  collect. 

"(c)  Determinations  of  High  Risk  of  De- 
fault.—hi  making  determinations  under  sub- 
section (a)(1).  the  Secretary  shall— 

"(I)  consider  the  ratio  of  part  B  debt  repay- 
ment to  income:  or 

"(2)  establish,  by  regulation,  such  other  indi- 
cators of  high  risk  as  the  Secretary  considers 
appropriate 

"(d)  Loan  Limitation.— Not  more  than 
$200,000,000  may  be  used  In  acquire  loans  under 
this  section  in  any  fiscal  year. 

"(e)     AVTHORI7.ATION     OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  such  sums  as  may  be  necessary 
for  fiscal  year  1994  and  for  each  of  the  4  suc- 
ceeding fiscal  years.". 

SEC.  437.  SPECIAL  RULE;  EUMNATION  OF  DIS- 
COUNTING. 
la)  SPECIAL  ALLOWANCE.— Section  438(b)(2)  of 
the  Act  IS  amended — 


(1)  in  subparagraph  (A)(iii),  by  striking  "3.25" 
and  inserting  "3.0.  for  periods  after  the  begin- 
ni7ig  of  the  repayment  period  pursuant  to  sec- 
tion 428(b)(a).  and  2,85  at  all  other  times":  and 

(2)  in  subparagraph  (D)(i),  by  striking  "3,25" 
and  inserting  "3.0,  for  periods  after  the  begin- 
ning of  the  repayment  period  pursuant  to  sec- 
tion 428(b)(8).  and  2,85  at  all  other  times". 

(b)  Special  Allowance  Permitted  on 
Unsubsidized  Loans.— Section  438(b)(5)(A)(ii) 
of  the  Act  is  amended  by  inserting  "428H,"  after 
"428C.". 

(c)  Special  Rule,— Section  438(b)(5)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
flush  sentence: 

"As  used  in  this  section,  the  term  eligible  loan' 
includes  all  loans  subject  to  section  428(c)(l0).". 

(d)  Origination  Fees.— Section  438(c)  is 
amended — 

(1)  in  paragraph  (2).  by  .linking  ""With""  and 
inserting  ""Subject  to  paragraph  (6)  of  this  sub- 
section. With":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  SLS  AND  PLUS  LOANS.— With  respect  to 
any  loans  made  under  section  428A  or  428B  on 
or  after  October  I.  1992.  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  5  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  proportion- 
ately from  each  installment  payment  of  the  pro- 
ceeds of  the  loan  prior  to  payments  to  the  bor- 
rower. 

"(7)  Distribution  of  origination  fees.— All 
origination  fees  collected  pursuant  to  this  sec- 
tion on  loans  authorised  under  section  428 A  or 
428B  shall  be  deposited  in  the  fund  authorized 
under  section  431  of  this  part.". 

(e)  Discounting.— Section  438(d)(2)(C)  of  the 
.Act  is  amended  by  striking  "or  discount". 

SBC.  438.  STUDENT  LOAN  MARKETING  ASSOCIA- 
TION FACIUTY  FINANCING. 
Section  439(d)(5)  of  the  Act  is  amended  by 

striking   "third  highest   rating"  and   inserting 

"second  highest  rating". 

SEC.  439.  STUDENT  LOAN  MARKETING  ASSOCIA- 
TION FINANCIAL  SAFETY  AND 
SOUNDNESS. 

(a)  Capital  Standards  and  Reporting.— 
Section  439  of  the  Higher  Education  Act  of  1965 
is  amended  by  adding  the  following  new  sub- 
section: 

"(r)  Safety  and  soundness  of  the  Associa- 
tion.— 

"(1)  Reports  by  the  association.— The  Asso- 
ciation shall  promptly  furnish  to  the  Secretary 
and  the  Secretary  of  Education  copies  of  all 
periodic  financial  reports  publicly  distributed  by 
the  Association  and  reports  on  the  Association 
prepared  by  nationally  recognized  statistical 
rating  organizations  which  are  received  by  the 
Association. 

""(2)  Audit  by  the  .s'ecretary  and  access  to 
RELEVANT  INFORM ATION .—( A)  The  Secretary  is 
authorized  at  his  discretion  to  appoint  auditors 
to  audit  the  Association  from  lime  to  time  to  de- 
termine the  condition  of  the  Association  for  the 
purpose  of  assessing  its  financial  safely  and 
soundness.  The  Secretary  is  authorized  to  con- 
tract for  services  of  such  technical  experts  as  the 
Secretary  deems  necessary  and  appropriate  to 
provide  technical  assistance  to  any  auditor  ap- 
pointed under  this  subsection.  FJach  auditor  ap- 
pointed under  this  subsection  shall  make  an 
audit  of  the  Association  to  the  extent  requested 
by  the  Secreta-y  and  shall  make  a  report  to  the 
Secretary  of  the  results  of  such  audit.  A  copy  of 
such  report  shall  be  furnished  to  the  Association 
at  the  same  time  it  is  delivered  to  the  Secretary 
and  the  Secretary  of  Education. 

"(B)  The  Association  shall  provide  full  and 
prompt  access  to  the  Secretary  to  its  books  and 
records  and  other  information  requested  by  the 
Secretary. 


"(3)  Capital  standard.— If  the  capital  ratio 
is  less  than  2  percent  at  the  end  of  the  Associa- 
tion's most  recent  calendar  quarter  the  Associa- 
tion shall,  within  60  days  of  such  occurrence, 
submit  to  the  Secretary  a  plan,  in  reasonable  de- 
tail, which  the  Association  believes  is  adequate 
to  cause  within  36  months  the  capital  ratio  to 
equal  or  exceed  2  percent. 

"(4)  Capital  plan.— 

"(A)  Submission,  approval,  and  implemen- 
tation.—(i)  The  Secretary  and  the  Association 
shall  consult  with  respect  to  any  plan  submitted 
pursuant  to  paragraph  (3)  and  the  Secretary 
shall  approve  such  plan  (or  a  modification 
thereof  accepted  by  the  Association)  or  dis- 
approve such  plan  within  .30  days  after  such 
plan  is  first  submitted  to  the  Secretary  by  the 
Association,  unless  the  Association  and  Sec- 
retary mutually  agree  to  a  longer  consideration 
period.  If  the  Secretary  approves  a  plan  (includ- 
ing a  modification  of  a  plan  accepted  by  the  As- 
sociation), the  Association  shall  forthicith  pro- 
ceed ivith  diligence  to  implement  such  plan  to 
the  best  of  its  ability, 

"(ii)  If  the  Secretary  does  not  approve  a  plan 
as  provided  herein,  then  not  later  than  the  ear- 
lier of  the  date  the  Secretary  di.sapproves  of 
such  plan  by  written  notice  to  the  Association 
or  the  expiration  of  the  30-day  consideration  pe- 
riod referred  to  above  (as  such  period  may  have 
been  extended  by  mutual  agreement),  the  Sec- 
retary shall  submit  the  Association's  plan,  in 
the  form  most  recently  proposed  to  the  Secretary 
by  the  Association,  together  with  a  report  on  his 
reasons  for  disapproval  of  such  plan  to  the 
Chairman  and  ranking  member  of  the  Senate 
Committee  on  Labor  and  Human  Resources  and 
to  the  Chairman  and  ranking  member  of  the 
House  Committee  on  Education  and  Labor.  A 
copy  of  such  submission  simultaneously  shall  be 
sent  to  the  Association  and  the  Secretary  of 
Education  by  the  Secretary.  Upon  receipt  of  the 
submission  by  the  Association,  it  shall  forthwith 
proceed  with  diligence  to  implement  the  most  re- 
cently proposed  plan  of  the  Association.  The  As- 
sociation, within  30  days  after  receipt  from  the 
Secretary  of  such  submission,  shall  submit  to 
such  Chairman  and  ranking  members  a  written 
response  to  such  submission,  setting  out  fully 
the  nature  and  extent  of  its  agreement  or  the 
disagreement  with  the  Secretary  with  respect  to 
the  plan  submitted  to  the  Secretary  and  any 
findings  of  the  Secretary. 

"(B)  MODIFIED  PLAN.—(i)  If  the  capital  ratio 
does  not  exceed  1.5  percent,  the  Association 
shall  submit  to  the  Secretary  a  modified  plan  to 
increase  promptly  its  capital  ratio  to  equal  or 
exceed  1.5  percent.  The  Secretary  and  the  Asso- 
ciation shall  consult  with  respect  to  any  modi- 
fied plan  submitted  pursuant  to  this  subpara- 
graph. The  Secretary  shall  approve  such  plan 
(or  a  modification  thereof  accepted  by  the  Asso- 
ciation) or  disapprove  such  plan  within  30  days 
after  such  plan  is  first  submitted  to  the  Sec- 
retary by  the  Association,  unless  the  Association 
and  Secretary  mutually  agree  to  a  longer  con- 
sideration period.  If  the  Secretary  approves  a 
plan  (including  a  modification  of  a  plan  accept- 
ed by  the  Association),  the  Association  shall 
forthwith  proceed  with  diligence  to  implement 
such  plan  to  the  best  of  its  ability. 

"(ii)  If  the  Secretary  disapproves  a  plan  sub- 
mitted pursuant  to  this  subparagraph,  then,  not 
later  than  the  earlier  of  the  date  the  Secretary 
disapproves  of  such  plan  (by  written  notice  to 
the  Association)  or  the  expiration  of  the  30-day 
consideration  period  described  in  clause  (i)  of 
this  subparagraph  (as  such  period  may  have 
been  extended  by  mutual  agreement),  the  Sec- 
retary shall  prepare  and  submit  a  plan,  together 
with  a  report  on  his  reasons  for  disapproval  of 
the  A.ssociation's  plan,  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  and 
to  the  Committee  on  Education  and  Labor  of  the 


House  of  Representatives.  A  copy  of  such  sub- 
mission simultaneously  shall  be  sent  to  the  Asso- 
ciation and  the  Secretary  of  Education  by  the 
Secretary.  The  Association,  within  5  days  after 
receipt  from  the  Secretary  of  such  submission, 
shall  submit  to  such  Committees  a  written  re- 
sponse to  such  submission,  setting  out  fully  the 
nature  and  extent  of  its  agreement  or  disagree- 
ment with  the  Secretary  with  respect  to  the  dis- 
approved plan  and  the  plan  of  the  Secretary 
and  any  findings  of  the  Secretary.  If.  within  60 
legislative  days  after  the  date  of  the  Secretary's 
submission  under  this  subparagraph,  the  Con- 
gress has  not  otherwise  expressly  provided  by 
taw.  the  Association  shall  forthwith  proceed 
with  diligence  to  implement  the  plan  proposed 
by  the  Secretary  under  this  subparagraph.  For 
purposes  of  this  subparagraph,  the  term  'legisla- 
tive days'  means  only  days  on  which  either 
House  of  Congress  is  m  session. 

"(5)  Substantial  capital  ratio  reduc- 
tion.—If  the  capital  ratio  of  the  Association 
does  not  equal  or  exceed  1.5  percent,  the  Sec- 
retary may.  untd  the  capital  ratio  equals  or  ex- 
ceeds 1.5  percent,  take  any  one  or  more  of  the 
following  actions: 

""(A)  Limit  increase  in  liabilities.— Limit 
any  increase  in.  or  order  the  reduction  of.  any 
liabilities  of  the  Association,  except  as  necessary 
to  fund  student  loan  purchases  and 
warehousing  advances. 

"(B)  RE.STRICT  growth.— Restrict  or  eliminate 
growth  of  the  Association's  assets,  other  than 
student  loans  purchases  and  warehousing  ad- 
vances. 

"(C)  Restrict  dl^trirutioss.— Restrict  the 
Association  from  making  any  capital  distribu- 
tion. 

"(D)  RE(iUlRE  LSSl'ANCE  OF  NEW  CAPITAL.— Re- 
quire the  Association  to  issue  new  capital  m  any 
form  and  in  any  amount  sufficient  to  restore  at 
least  a  1.5  percent  capital  ratio. 

"(E)  Limit  executive  compen.sation.— Pro- 
hibit the  Association  from  increasing  for  any  ex- 
ecutive officer  any  compensation  including  bo- 
nuses at  a  rate  exceeding  that  officer's  average 
rate  of  compensation  during  the  previous  12  cal- 
endar months  and  prohibiting  the  Board  from 
adopting  any  new  employment  severance  con- 
tracts. 

"(6)  Critical  capital  standard.— If  the  cap- 
ital ratio  is  less  than  I  percent  at  the  end  of  the 
Assonation's  most  recent  calendar  quarter— 

"(A)  and  the  Association  has  already  submit- 
ted a  plan  to  the  Secretary  pursuant  to  para- 
graph (3).  the  Association  shall  forthwith  pro- 
ceed with  diligence  to  implement  the  most  re- 
cently proposed  plan  with  such  modifications  as 
the  Secretary  determines  are  necessary  to  cause 
within  60  months  the  capital  ratio  to  equal  or 
exceed  2  percent:  or 

"(B)  and  the  Association  has  not  submitted  a 
plan  to  the  Secretary  pursuant  to  paragraph  (3). 
the  Association  shall— 

"(I)  within  14  days  of  such  otcurrencc  submit 
a  plan  to  the  Secretary  which  it  believes  is  ade- 
quate to  cause  ivithm  60  months  the  lapital 
ratio  to  equal  or  exceed  2  percent:  and 

"(li)  forthwith  proceed  with  diligence  to  im- 
plement such  plan  with  such  modifications  as 
the  Secretary  determines  are  necessary  to  cause 
ivithm  60  months  the  capital  ratio  to  equal  or 
exceed  2  percent: 

the  Secretary  shall  immediately  submit  the  plan 
to  be  implemented  to  the  Chairman  and  ranking 
member  of  the  Senate  Committee  on  Labor  and 
Human  Resources,  to  the  Chairman  and  ranking 
member  of  the  House  Committee  on  Education 
and  Labor,  and  to  the  Secretary  of  Education. 

"(7)    ADDITIONAL    REPORTS   TO   COMMITTEES.— 

The  Association  shall  submit  a  copy  of  its  plan, 
modifications  proposed  to  the  Secretary,  and 
proposed  modifications  received  from  the  Sec- 
retary to  the  Congressional  Budget  Office  and 


General  Accounting  Office  upon  their  submis- 
sion to  the  Secretary  or  receipt  from  the  Sec- 
retary. Notwithstanding  any  other  provision  of 
law,  the  Congressional  Budget  Office  and  Gen- 
eral Accounting  Office  shall  maintain  the  con- 
fidentiality of  information  received  pursuant  to 
the  previous  sentence.  In  the  event  that  the  Sec- 
retary does  not  approve  a  plan  as  provided  in 
paragraph  li).  or  in  the  event  that  a  plan  is 
modified  by  the  Secretary  pursuant  to  para- 
graph (6).  the  Congressional  Budget  Office  and 
General  Accounting  Office  shall  each  submit  a 
report  withm  30  days  of  the  Secretary's  submis- 
sion to  the  Chairmen  and  ranking  members  as 
required  in  paragraphs  (4)  and  (6)  to  such 
Chairmen  and  ranking  members— 

"(A)  analyzing  the  financial  condition  ol  the 
Association. 

"(B)  analyzing  the  plan  and  reasons  /or  its 
disapproval  contained  in  the  Secretary's  submis- 
sion made  pursuant  to  paragraph  14).  or  the 
plan  proposed  by  the  Association  and  the  modi- 
fications made  by  the  .Secretary  pursuant  to 
paragraph  (6). 

"(C)  analyzing  the  impact  of  the  plan  and 
reasons  for  its  disapproval  contained  m  the  Sec- 
retary's submission  made  pursuant  to  paragraph 
(4).  or  the  impact  of  the  plan  proposed  by  the 
.Association  and  the  modifications  made  by  the 
Secretary  pursuant  to  paragraph  (6).  and  ana- 
lyzing the  impact  of  the  recommendations  made 
pursuant  to  subparagraph  (D)  of  this  para- 
graph, on— 

"(I)  the  ability  of  the  Association  to  fulfill  its 
purpose  and  authorized  activities  as  provided  in 
this  section,  and 

"(ii)  the  operation  of  the  student  loan  pro- 
grams, and 

'"(D)  recommending  steps  which  the  Associa- 
tion should  take  to  increase  its  capital  ratio 
without  impairing  its  ability  to  perform  its  pur- 
pose and  authorized  activities  as  provided  in 
this  section. 

""(8)  Review  by  secretary  of  education.— 
The  Secretary  of  Education  shall  review  the 
Secretary's  submission  required  pursuant  to 
paragraph  (4)  or  (6)  and  shall  submit  a  report 
withm  30  days  to  the  Chairman  and  ranking 
member  of  the  Senate  Committee  on  Ixibor  and 
Human  Resources  and  to  the  Chairman  and 
ranking  member  of  the  House  Committee  on 
Education  and  Labor— 

"(A)  describing  any  administrative  or  legisla- 
tive provisions  governing  the  student  loan  pro- 
grams which  contributed  to  the  decline  in  the 
Association's  capital  ratio,  and 

"(B)  recommending  administrative  and  legis- 
lative changes  m  the  student  loan  programs  to 
maintain  the  orderly  operation  of  such  programs 
and  to  enable  the  Association  to  fulfill  its  pur- 
pose and  authorized  activities  consistent  unth 
the  lapital  ratio  specified  m  paragraph  I3i. 

"(9)  Safe  harbor.-  The  Association  shall  be 
deemed  in  compliance  with  the  capital  ratios  de- 
scribed in  paragraphs  (3)  and  (5)  if— 

""(A)  the  Association  is  rated  m  1  of  the  2 
highest  full  rating  categories  (such  categories  to 
be  determined  without  regard  to  designations 
within  categories)  by  2  nationally  recognized 
statistical  rating  organizations  determined  with- 
out regard  to  the  Associations  status  as  a  feder- 
ally chartered  corporation,  or 

""(B)  the  Association  is  rated  in  1  of  the  2 
highest  full  rating  categories  Isuch  categories  to 
be  determined  mthout  regard  to  designations 
uithin  categories)  by  1  nationally  recognized 
statistical  rating  organization  determined  with- 
out regard  to  the  Association"s  status  as  a  feder- 
ally chartered  corporation  and  no  other  such 
rating  organization  is  willing  to  provide  a  rating 
without  regard  to  the  Association  status  as  a 
federally  chartered  corporation. 

"(10)  TREATMENT  OF  CONFIDENTIAL  INFORMA- 
TION.— Notwithstanding  any  other  provision  of 
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law,  the  Secretary,  the  Secretary  of  Education, 
the  Congressional  Budget  Office,  and  the  Gen- 
eral Accounting  Office  shall  not  disclose  any  in- 
formation treated  as  confidential  by  the  Asso- 
ciation and  obtained  pursuant  to  this  sub- 
section. Nothing  in  this  paragraph  shall  author- 
ise the  Secretary,  the  Secretary  of  Education. 
the  Congressional  Budget  Office,  and  the  Gen- 
eral Accounting  Office  to  withhold  information 
from  Congress,  or  prevent  the  Secretary  of  Edu- 
cation, the  Congressional  Budget  Office,  and 
the  General  Accounting  Office  from  complying 
with  a  request  for  information  from  any  other 
Federal  department  or  agency  requesting  the  in- 
formation for  purposes  withm  the  scope  of  its 
jurisdiction,  or  complying  with  an  order  of  a 
court  of  the  United  States  in  an  action  brought 
by  the  United  States.  For  purposes  of  section  522 
of  title  5,  United  States  Code,  this  paragraph 
shall  be  considered  a  statute  described  in  sub- 
section (b)(3)  of  such  section  552. 

"(11)  Definitions.— As  used  m  tbis  sub- 
section: 

"(A)  The  term  'nationally  recognized  statis- 
tical rating  organisation'  means  any  entity  rec- 
ognized as  such  by  the  Securities  and  Exchange 
Commission. 

"(B)  The  term  'Secretary'  means  the  Secretary 
of  the  Treasury. 

"(C)  The  term  'capital  ratio'  means  the  ratio 
of  total  stockholders'  equity,  as  shown  on  the 
Association's  most  recent  quarterly  consolidated 
balance  sheet  prepared  m  the  ordinary  course  of 
its  business,  to  the  sum  of— 

"(i)  the  total  assets  of  the  Association,  as 
shown  on  the  balance  sheet  prepared  m  the  or- 
dinary course  of  its  business:  and 

"(it)  50  percent  of  the  credit  equivalent 
amount  of  the  following  off-balance  sheet  items 
of  the  Association  as  of  the  date  of  such  balance 
sheet — 

"(I)  all  financial  standby  letters  of  credit  and 
other  irrevocable  guarantees  of  the  repayment  of 
financial  obligations  of  others,  and 

"(11)  all  interest  rate  contracts  and  exchange 
rate  contracts,  including  interest  exchange 
agreements,  floor,  cap,  and  collar  agreements 
and  similar  arrangements. 

For  purposes  of  this  subparagraph,  the  calcula- 
tion of  the  credit  equivalent  amount  of  the  items 
set  forth  in  clause  (ii)  of  this  subparagraph,  the 
netting  of  such  items  and  eliminations  for  the 
purpose  of  avoidance  of  double-counting  oj  such 
items  shall  be  made  in  accordance  with  the 
measures  for  computing  credit  conversion  fac- 
tors for  off-balance  sheet  items  for  capital  main- 
tenance purposes  established  for  commercial 
banks  from  time  to  time  by  the  Federal  Reserve 
Board,  but  without  regard  to  any  riskweighing 
provisions  in  such  measures.", 
(b)  Enhanced  Corporate  Governa.\ce.— 
(1)  Section  439(f)  of  the  Higher  Education  Act 
of  1965  is  amended  to  read  as  follows. 
"(f)  Stock  of  the  Association.— 
"(1)  Voting  common  stock.— The  Association 
shall  have  voting  common  stock  having  such  par 
value  as  may  be  fixed  by  the  Board  from  time  to 
time.  Bach  share  of  voting  common  stock  shall 
be  entitled  to  1  vote  with  rights  of  cumulative 
voting  at  all  elections  of  directors. 

"(2)  Number  of  shares:  tra.\sferability.— 
The  maximum  number  of  shares  of  voting  com- 
mon stock  that  the  Association  may  issue  and 
have  outstanding  at  any  one  time  shall  he  fixed 
by  the  Board  from  time  to  time.  Any  voting  com- 
mon stock  issue  shall  be  fullu  transferable,  ex- 
cept that,  as  to  the  Association,  it  shall  he 
transferred  only  on  the  books  of  the  Association. 
"(3)  Dividends.— To  the  extent  that  net  in- 
come is  earned  and  realized,  subject  to  sub- 
section (g)(2),  dividends  may  be  declared  ori  vot- 
ing common  stock  by  the  Board.  Such  dividends 
as  may  be  declared  by  the  Board  shall  he  paid 
to  the  holders  of  outstanding  shares  of  voting 
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common  stock,  except  that  no  such  dividends 
shall  be  payable  with  respect  to  any  share 
which  has  been  called  for  redemption  past  the 
effective  dale  of  such  call. 

"(4)      SINGLE     CLASS      OF      VOTING      COMMON 

STOCK.— As  Of  the  effective  date  of  the  Student 
Loan  Marketing  Association  Financial  Safety 
and  Soundness  Act  of  1991 .  all  of  the  previously 
authorized  shares  of  voting  common  stock  and 
tionvotmg  common  stock  of  the  Association  shall 
he  converted  to  shares  of  a  single  class  of  voting 
common  stock  on  a  share-for-share  basis,  with- 
out any  further  action  on  the  part  of  the  Asso- 
ciation or  any  holder.  Each  outstanding  certifi- 
cate for  voting  or  nonvoting  common  stock  shall 
evidence  ownership  of  the  same  number  of 
shares  of  voting  stock  into  which  it  is  converted. 
All  preexisting  rights  and  obligations  with  re- 
spect to  any  class  of  common  stock  of  the  Asso- 
ciation shall  be  deemed  to  be  rights  and  obliga- 
tions with  respect  to  such  converted  shares.". 

(2)  Section  439(c)  of  the  Higher  Education  Act 
of  !%5  IS  amended  to  read  as  follows: 

"(c)  Board  of  Directcjrs.- 

"(I)  COMPOSITION  OF  board:  chairman.— The 
Association  shall  have  a  Board  of  Directors 
which  shall  consist  of  21  members.  7  of  whom 
shall  be  appointed  by  the  President  of  the  Unit- 
ed States  and  shall  be  representative  of  the  gen- 
eral public.  The  remaining  14  directors  shall  be 
elected  by  the  common  stockholders  of  the  Asso- 
ciation entitled  to  vote  pursuant  to  subsection 
(f).  Commencing  with  the  annual  shareholders 
meeting  to  be  held  in  1992— 

"(A)  7  of  the  elected  directors  shall  be  affili- 
ated with  an  eligible  institution,  and 

"(B)  7  of  the  elected  directors  shall  be  affili- 
ated with  an  eligible  lender. 

The  President  shall  designate  I  of  the  directors 
to  serve  as  Chairman. 

"(2)  TERMS  OF  APPOINTED  AND  ELECTED  .MEM- 
BERS.—The  directors  appointed  by  the  President 
shall  serve  at  the  pleasure  of  the  President  and 
until  their  successors  have  been  appointed  and 
have  qualified.  The  re?naining  directors  shall 
each  be  elected  for  a  term  ending  on  the  date  of 
the  next  aiinual  meeting  of  the  common  stock- 
holders of  the  Association,  and  shall  serve  until 
their  successors  have  been  elected  and  have 
qualified.  Any  appointive  seat  on  the  Board 
which  becomes  vacant  shall  be  filled  by  appoint- 
ment of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the  annual 
election  of  the  directors  shall  be  filled  by  the 
Board,  but  only  for  the  unexpired  portion  of  the 
term. 

"(3)  AFFILIATED  MEMBERS.— For  the  purpose 
of  this  subsection,  the  references  to  a  director 
'affiliated  with  the  eligible  institution'  or  a  di- 
rector 'affiliated  with  an  eligible  lender'  means 
an  individual  ivho  is.  or  within  5  years  of  elec- 
tion to  the  Hoard  has  been,  an  employee,  officer, 
director,  or  similar  official  of — 

"(A)  an  eligible  institution  or  an  eligible  lend- 
er: 

"(B)  an  association  whose  members  consist 
primarily  of  eligible  institutions  or  eligible  lend- 
ers: or 

"(C)  a  Stale  agency,  authority,  instrumental- 
ity, commission,  or  similar  inslilulion,  the  pri- 
mary purpose  of  which  relates  to  educational 
matters  or  banking  matters. 

■■(/)       MEFTI\f:.S      AND      FIJNCTIO.SS      OF      THE 

BOARD.— The  Board  of  Directors  shall  meet  at 
the  call  of  its  Chairman,  but  at  least  semiannu- 
ally. The  Board  shall  determine  the  general 
policies  which  shall  govern  the  operations  of  the 
Association.  The  Chairman  of  the  Board  shall, 
with  the  approval  of  the  Board,  select,  appoint, 
and  compensate  qualified  persons  to  fill  the  of- 
fices as  may  he  provided  for  in  the  bylaws,  with 
such  functions,  powers,  and  duties  as  may  be 
prescribed  by  the  bylaws  or  by  the  Board  of  Di- 
rectors, and  such  person  shall  be  the  officers  of 


the  Association  and  shall  discharge  all  such 
functions,  powers,  and  duties.". 

PART  C— FEDERAL  WORK-STUDY 
PROGRAMS 

SEC.  441.  AMENDMENTS  TX>  PART  C  OF  TITLE  IV. 

(a)  Program  Title.— 

(1)  Amendment.— The  heading  of  part  C  of 
title  IV  of  the  Act  is  amended  to  read  as  follows: 

"Part  C— Federal  Work-Study  Programs". 

(2)  Conformi,\g  amendment.— The  heading  of 
section  443  is  amended  by  inserting  "FEDERAL" 
before  "work-study"'. 

(b)  Authorization  of  appropriations.— Sec- 
tion 441(b)  of  the  Act  IS  amended  to  read  as  fol- 
lows: 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  part.  $900,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years.". 

(c)  Definition  of  Community  Service.— Sec- 
tion 441  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"'(c)  Community  Services.— For  purposes  of 
this  part,  the  term  "community  services'  means 
services  which  are  identified  by  an  institution  of 
higher  education,  through  formal  or  informal 
co7isultation  with  local  nonprofit,  governmental, 
and  community -based  organizations,  as  de- 
signed to  improve  the  quality  of  life  for  commu- 
nity residents,  particularly  low-income  individ- 
uals, or  to  solve  particular  probleins  related  to 
their  needs,  including  (but  not  limited  to)  such 
fields  as  health  care,  child  care,  literacy  train- 
ing, education  (including  tutorial  services),  wel- 
fare, social  services,  transportation,  housing 
and  neighborhood  improvement,  public  safety, 
crime  prevention  and  control,  recreation,  rural 
development,  and  community  improvement,  and 
iyicludes  support  sennces  to  students  with  dis- 
abilities and  activities  in  which  a  student  serves 
as  a  mentor  for  such  purposes  as— 
"(1)  tutoring: 

""(2)  supporting  educational  and  recreational 
activities:  and 

""(3)  counseling,  including  career  counsel- 
ing.". 

(d)  C0NSEQUE,\CES  OF  FAILURE  TO   AWARD.— 

Section  442(e)  of  the  Act  is  amended  to  read  as 
follows: 

"(e)  Reallocation  of  e.xcess  alloca- 
Tio.\'s.—(l)  If  an  institution  returns  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to  such 
institution  under  this  section  for  any  fiscal 
year,  the  Secretary  shall  reallol  25  percent  of 
such  excess  to  eligible  institutions  to  carry  out 
community  service  work-study  programs,  which 
may  include  programs  under  section  1131.". 

(e)  Use  for  Community  Service.— Section 
447(b)(2)(A)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(A)  in  fiscal  year  1994  and  succeeding  fiscal 
years,  an  institution  shall  be  encouraged  to  use 
at  least  10  percent  of  the  total  amount  of  funds 
granted  to  such  institution  under  this  section  in 
any  fiscal  year  to  compensate  students  employed 
in  community  service  work-study  programs:". 

(f)  OVERAWARD  INCOME  LIMIT.— Section 
443(b)(4)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(4)  provide  that  for  a  student  employed  in  a 
work-study  program  under  this  part,  at  the  time 
income  derived  from  any  need-based  employ- 
ment is  in  excess  of  the  determination  of  the 
amount  of  such  student's  need  by  more  than 
$300.  continued  employment  shall  not  be  sub- 
sidized with  funds  appropriated  under  this 
part:". 

(g)  ALLOCATION.— Section  443(b)(3)  of  the  Act 
IS  amended  to  read  as  follows: 

"(3)  provide  that  in  the  selection  of  students 
for  employment  under  such  work-study  pro- 
gram, only  students,  who  demonstrate  financial 


need  in  accordance  with  part  F  of  this  title,  and 
who  meet  the  reifuirements  of  section  484  will  be 
assisted,  and  provide  that,  if  the  institution's 
grant  under  this  part  is  directly  or  indirectly 
based  in  part  on  the  financial  need  dem- 
onstrated by  students  who  are  (A)  attending  the 
institution  less  than  full  time,  (B)  age  24  or 
older,  (C)  single  parents,  or  (D)  independent 
students,  a  reasonable  proportion  of  the  institu- 
tion's grant  shall  be  made  available  to  such  stu- 
dents:". 

(h)  Federal  Share.— Section  443(b)(5)  of  the 
Act  IS  amended — 

(1)  by  striking  ":  and"  at  the  end  of  subpara- 
graph (A)  and  inserting  a  period: 

(2)  by  striking  subparagraph  (B):  and 

(3)  by  striking  "except  that — "  and  all  that 
follows  through  "the  Federal  share  may"  and 
in.^ierting  "except  that  the  Federal  share  may". 

(i)  Study  Abroad.— Section  443  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Eligibility  for  Study  abroad.— The 
agreements  under  this  section  shall  allow  an  in- 
stitution of  higher  education  to  devise  suitable 
work  opportunities  for  students  studying  abroad 
in  a  program  of  study  abroad  approved  for  cred- 
it by  the  institution,  including  work  for  foreign 
colleges,  universities,  and  nonprofit  or  service 
organizations  and  shall  permit  the  establish- 
ment of  internship  programs  involving  work  for 
foreign  or  multinational  organizations  that  are 
relevant  to  the  student's  course  of  study,  viclud- 
ing  compensation  for  eligible  students  from 
funds  under  this  part.". 

(!)  Individuals  With  Disabilities.— Section 
443(b)  of  the  Act  is  amended — 

(1)  by  redesignating  paragraph  (9)  as  para- 
graph (11): 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(3):  and 

(3)  by  inserting  after  paragraph  (8)  the  follow- 
ing new  paragraphs: 

"(9)  provide  assurances  that  employment 
made  available  from  funds  under  this  part  may 
be  used  to  support  programs  for  supportive  serv- 
ices to  students  with  disabilities: 

"(10)  provide  assurances  that  the  institution 
will  inform  all  eligible  students  of  the  oppor- 
tunity to  perform  comtnunity  service  work- 
study,  and  will  consult  with  local  nonprofit, 
governmental,  and  community -based  organiza- 
tions to  identify  such  opportunities:  and". 

(k)  Carry-Back  Authority.— Section  445(b) 
of  the  Act  is  amended — 

(1)  by  inserting  "(1)"  after  the  subsection 
heading:  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

""(2)  An  eligible  institution  may  make  pay- 
ments to  students  of  wages  earned  after  the  end 
of  the  academic  year,  but  prior  to  the  beginning 
of  the  succeeding  fiscal  year,  from  such  succeed- 
ing fiscal  year's  appropriations.". 

(1)  Job  Location  and  Development.— Section 
446  of  the  Act  is  amended  to  read  as  follows: 

"JOB  LOCATION  AND  DEVELOPMENT  PROGRAMS 

"Sec.  446.  (a)  Agreements  Required.— (l) 
The  Secretary  is  authorized  to  enter  into  agree- 
ments with  eligible  institutions  under  which 
such  institution  may  use  not  more  than  10  per- 
cent or  $50,000  of  its  allotment  under  section  442, 
whichever  is  less,  to  establish  or  expand  a  pro- 
gram under  which  such  institution,  separately 
or  in  combination  with  other  eligible  institu- 
tions, locates  and  develops  jobs,  including  com- 
munity service  jobs,  for  currently  enrolled  stu- 
dents. 

""(2)  Jobs  located  and  developed  under  this 
section  shall  be  jobs  that  are  suitable  to  the 
scheduling  and  other  needs  of  such  students 
and  that,  to  the  maximum  extent  practicable, 
complement  and  reinforce  the  educational  pro- 
grams or  vocational  goals  of  such  students. 


"(b)  CONTENTS  OF  AGREEMENTS.— Agreements 
under  subsection  (a)  shall— 

"(I)  provide  that  the  Federal  share  of  the  cost 
of  any  program  under  this  section  will  not  ex- 
ceed 80  percent  of  such  cost: 

"(2)  provide  satisfactory  assurance  that  funds 
available  under  this  section  will  not  be  used  to 
locate  or  develop  jobs  at  an  eligible  institution, 

"(3)  provide  satisfactory  assurance  that  funds 
available  under  this  section  will  not  be  used  for 
the  location  or  development  of  jobs  for  students 
to  obtain  upon  graduation,  but  rather  for  the 
location  and  development  of  jobs  available  to 
students  during  and  between  periods  of  attend- 
ance at  such  nistitution, 

"(4)  provide  satisfactory  assurance  that  the 
location  or  development  of  jobs  pursuant  to  pro- 
grams assisted  under  this  section  will  not  result 
in  the  displacement  of  employed  workers  or  im- 
pair existing  contracts  for  services: 

"(5)  provide  satisfactory  assurance  that  Fed- 
eral funds  used  for  the  purpose  of  this  section 
can  realisti'ally  be  expected  to  help  generate 
student  wages  exceeding,  in  the  aggregate,  the 
amount  of  such  funds,  and  that  if  such  funds 
are  used  to  contract  with  another  organization, 
appropriate  perfonnance  standards  are  part  of 
such  contract:  and 

"(6)  provide  that  the  institution  will  submit  to 
the  Secretary  an  annual  report  on  the  uses 
made  of  funds  provided  under  this  section  and 
an  evaluation  of  the  effectiveness  of  such  pro- 
gram m  benefiting  the  students  of  such  institu- 
tion.". 

(m)  Work  COLLEOES.-Section  447  of  the  Act 
is  amended  to  read  as  follows: 

"WORK  COLLEGES 

"SEC.  447.  (a)  Purpose.— The  purpose  of  this 
section  is  to  recognize,  encourage,  and  promote 
the  use  of  comprehensive  work-learning  pro- 
grams as  a  valuable  educational  approach  when 
it  IS  an  integral  part  of  the  institution's  edu- 
cational program  and  a  part  of  a  financial  plan 
which  decreases  reliance  on  grants  and  loans. 

"(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $10,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"•(c)  Match  Required.— Funds  shall  be  allo- 
cated to  qualifying  institutions  m  lieu  of  alloca- 
tions pursuant  to  section  442  upon  application, 
for  eligible  sti.  :mts  as  defined  in  section  484.  An 
institution  rece.vmg  an  allocation  under  this 
section  shall  expend,  from  non-Federal  sources. 
an  amoimt  for  purposes  of  the  program  under 
this  section  equal  to  the  amount  of  that  alloca- 
tion. 

""(d)  Activities  Authorized.— From  the  sums 
appropriated  pursuant  to  subsection  (b).  eligible 
institutions  may.  following  approval  of  an  ap- 
plication under  subsection  (g)  by  the  .Sec- 
retary— 

"(I)  support  the  educational  costs  of  qualified 
students  through  self-help  payments  or  credits 
provided  under  the  work-learning  program  of 
the  institution  within  the  limts  of  part  F  of  this 
title: 

"(2)  promote  the  work-learning -service  experi- 
ence as  a  tool  of  postsecoridary  education,  fi- 
nancial self-help  and  community  service-learn- 
ing opportunities:  and 

"(3)  be  used  for  the  administration,  develop- 
ment, and  assessment  of  comprehensixv  college 
work-learning  programs,  including  community 
based  work-learning  that  expand  opportunities 
for  community  service  and  career -related  work: 
and  the  development  of  programs  that  develop 
sound  citizenship  and  personal  values,  encour- 
age student  persistence,  and  make  optimum  use 
of  college  work-study  dollars  m  title  IV  aid  in 
education  and  student  development. 

"(e)  FLEXIBLE  Use  of  Funds.— Funds  allo- 
cated to  the  institution  under  subpart  2  of  part 


A.  part  C.  and  part  E  of  this  title  tnay  be  trans- 
ferred for  use  under  this  section  to  provide  flexi- 
bility in  strengthening  the  self-help-through- 
work  element  m  financial  aid  packaging. 

""(f)  ELIGIBLE  Institutions.— Postsecondary 
instiluttojis  eligible  to  participate  in  this  sec- 
tion— 

""(1)  shall  be  public  or  private  nonprofit  insti- 
tutions with  stated  commitments  to  service. 

""(2)  shall  have  a  comprehensive  work-learn- 
mg-service  program,  for  at  least  2  years: 

'"(3)  shall  require  service  by  all  resident  stu- 
dents through  a  comprehensive  work-learning 
program  as  an  integral  part  of  the  institulton"s 
educational  program,  and  the  provision  of  serv- 
ices and  as  part  of  the  institution's  educational 
philosophy:  arid 

"(4)  shall  provide  through  the  institutional 
work  ^program  an  opportunity  for  the  students 
to  contribute  to  the  overall  educational  program 
and  to  the  welfare  of  the  cotnmunity  as  a  whole 

""(g)  APPLICATION.— Each  eligible  institution 
may  submit  an  application  for  funds  authorized 
by  subsection  (b)  at  such  time  and  in  such  tnan- 
ner  as  the  Secretary,  by  regulation,  may  reason- 
ably require. 

""(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "comprehensive  student  work- 
learning  program"  means  a  student  workiservice 
program  that  is  an  integral  and  stated  part  of 
the  institution's  educational  philosophy  and 
program,  requires  participation  of  all  resident 
students  for  enrollment,  participation,  and 
graduation:  includes  learning  objectives,  eval- 
uation and  a  record  of  work  performance  as 
part  of  the  student's  college  record:  provides 
programmatic  leadership  by  college  personnel  at 
levels  comparable  to  traditional  academic  pro- 
grams, recognizes  the  educational  role  of  work- 
learning  supervisors:  and  includes  consequences 
for  nonperformance  or  failure  in  the  work- 
learning  program  similar  to  the  consequejices  for 
failure  m  the  regular  academic  program.  ". 
PART  D— FEDERAL  DIRECT  LOANS 

SEC.  461.  ESTABUSHMENT  OF  FEDERAL  DIRECT 
LOAN  PROGRAM. 

Part  D  of  title  IV  of  the  Act  is  amended  to 
read  as  follows: 

"PART  D— FEDERAL  DIRECT  LOAN 
DEMONSTRATION  PROGRAM 

-SEC.  451.  PROGRAM  AND  PAYMENT  AUTHORITY. 

""(a)  Program  authority.— The  Secretary 
shall,  m  accordance  with  the  provisions  of  this 
part,  carry  out  a  loan  demonstration  program 
for  qualified  students  and  parents  at  selected  in- 
stitutions of  higher  education  to  enable  the  stu- 
dents to  pursue  their  courses  of  study  at  such 
institutions  during  the  period  beginning  on  July 
1,  1994  and  ending  on  June  30,  1998. 

""(b)  Payment  Authority.— 

"(1)  General  authority.— The  Secretary 
shall,  from  funds  made  available  urider  section 
4.59.  make  payments  under  this  part  for  any  fis- 
cal year  tc  institutions  of  higher  education  hav- 
ing an  agreement  under  section  454.  on  the  basis 
of  the  estimated  need's  of  students  at  each  insti- 
tution and  parents  for  student  or  parent  loans 
taking  into  consideration  the  demand  and  eligi- 
bility of  such  students  and  parents  for  loans 
under  this  part. 

"(2)  Entitlement  provision.— An  institution 
of  higher  education  which  has  an  agreement 
with  the  Secretary  under  section  454  shall  tie 
deemed  to  have  a  contractual  right  against  the 
United  Stales  to  receive  payments  according  to 
that  agreement. 

"SEC.  452.  PAYMENT  RULES. 

""(a)  In  General— The  Secretary  shall  make 
payments  required  by  section  451  in  .such  install- 
ments as  the  Secretary  determines— 

"(1)  reflect  accurately  the  disbursement  of 
funds  for  student  and  parent  loans  by  the  insti- 
tution of  higher  education,  and 
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"(2)  will  best  carry  out  the  objectives  of  this 
part. 

"(b)  INITIAL  Payments.— The  initial  payments 
for  any  academic  year  reQUired  hy  -lertion  4.51 
shall  be  made  available  to  each  institution  of 
higher  education  not  later  thaii  10  days  prior  co 
the  beginning  of  the  academic  year  at  such  in- 
stitution. 

'SSC.  453.  SELECTION  BY  THE  SECRETARY. 

"(a)  Entry  REQUIRESIENT.  —  The  Secretary 
shall  enter  into  agreements  with  institutions  of 
higher  education,  at  which  the  total  loan  vol- 
ume under  the  Federal  Stafford  Loan  program. 
the  Federal  Supplemental  Loans  for  Students 
program,  and  the  Federal  Plus  loan  program 
was  $500,000,000  m  the  most  recent  year  for 
which  data  is  available,  to  participate  m  the 
loan  demonstration  program  to  make  toanx  fur 
the  period  beginning  with  the  academic  year  be- 
ginning on  July  I.  1994.  and  ending  with  loans 
made  before  June  JO.  I99S.  Such  agreements 
shall  be  concluded  not  later  than  January  I. 
1994. 

■•(b)  Selection  CRnKRu.—The  Secretary 
shall  enter  into  agreements  with  institutions  of 
higher  education  which  represent  a  cross-sec- 
tion of  all  institutions  of  higher  education  par- 
ticipating in  part  B  of  this  title  m  terms  of  con- 
trol of  the  institution,  length  of  acade^nic  pro- 
gram, highest  degree  offered,  size  of  student  en- 
rollment, percentage  of  students  borrowing 
under  part  B.  geographic  location,  annual  loan 
volume,  default  experience  and  composition  of 
the  student  body. 

"(c)  Preference  for  Applying  I.iistitu- 
TIONS. — In  constituting  the  cross-section  of  in- 
stitutions of  higher  education  required  hy  the 
previous  subsection,  the  Secretary  shall  first 
enter  into  agreements,  to  the  maiunum  extent 
possible  consistent  with  the  requirements  of  con- 
stituting the  cross-section,  with  institutions  of 
higher  education  which  apply  to  participate  in 
the  loan  demonstration  program.  Institutions  of 
higher  education  desiring  to  participate  m  the 
demonstration  shall  submit  an  application  con- 
taining such  information  as  the  Secretary  may 
by  regulation  prescribe. 

"(d)  Designation  of  Additional  I,\stitu- 
TIONS.—If  an  insufficient  number  of  institutions 
of  higher  education  apply  to  satisfy  the  condi- 
tions provided  in  subsections  (a)  and  (b)  of  this 
section,  the  Secretary  shall  designate  additional 
institutions  of  higher  education  from  among 
those  eligible  to  participate  in  part  li  to  partici- 
pate in  the  loan  demonstration  program  in  order 
to  satisfy  the  conditions  provided  in  subsections 
(a)  and  (b)  of  this  section.  .An  institution  of 
higher  education  designated  hy  the  Secretary 
pursuant  to  this  "tuhserlion  may  decline  to  par- 
tiapate  in  the  loan  demonstration  program  for 
good  cause  pursuant  to  regulations  established 
by  the  Secretary. 

"(e)  Limitation.— The  Secretary  shall  assure 
that  the  annual  loan  volume  under  the  Federal 
Stafford  Loan  program,  the  Federal  Supple- 
mental Loans  for  Students  program,  and  the 
Federal  Plus  loan  program  at  the  vistitutions  of 
higher  education  with  which  the  Secretary  en- 
ters into  agreements  under  this  part  represents, 
in  the  most  recent  fiscal  year  for  which  data  are 
available,  not  more  than  1.5  percent  of  the  loan 
guarantees  under  these  programs  of  any  guar- 
anty agency  and  the  Secretary  shall  determine 
that  such  guaranty  agency  will  remain  finan- 
cially sound. 
"SEC.  454.  AGREEMENT  REQUIRED. 

"An  agreement  with  any  institution  of  higher 
education  for  participation  in  the  loan  dem- 
onstration program  shall — 

"(I)  provide  for  the  establishment  and  mainte- 
nance of  a  loan  demonstration  program  at  the 
institution  of  higher  education  under  which— 

"(A)  the  institution  of  higher  education  will 
identify  eligible  students  at  such  institution,  in 
accordance  with  section  494; 


"(B)  the  institution  of  higher  education  will 
estimate  the  need  of  each  such  student  as  re- 
quired hy  part  F, 

'to  the  institution  of  higher  education  will 
originate  loans  to  such  eligible  students  and  eli- 
gible parents  m  accordance  with  this  part,  and 
will  not  charge  any  administrative  fees  to  such 
students  or  parents  for  such  origination  activi- 
ties, 

"(D)  the  institution  of  higher  education  will 
provide  timely  information  concerning  the  sta- 
tus of  student  and  parent  borrowers  to  the  con- 
tractor or  contractors  responsible  for  loan  col- 
lection pursuant  In  section  457:  and 

'(F.j  the  institution  of  higher  education  will 
participate  m  the  loan  demonstration  program 
for  Its  duration,  subject  to  procedures  for  with- 
drawal established  by  section  455. 

"(2)  provide  assurances  that  the  institution  of 
higher  education  will  comply  with  the  provi- 
sions of  section  463A.  relating  to  student  loan 
information,  with  respect  to  loans  made  under 
this  part; 

"CD  provide  that  the  note  or  evidence  of  obli- 
gation on  the  loan  shall  be  the  property  of  the 
Secretary  and  that  the  institutwti  of  higher  edu- 
cation will  act  as  the  agent  of  the  Secretary  for 
the  purpose  of  making  loans  under  the  loan 
demonstration  program. 

"(4)  provide  that  the  institution  of  higher 
education  will  accept  responsibility  and  liability 
stemming  from  its  failure  to  perform  its  fum - 
tions  pursuant  to  the  agreement; 

"(5)  provide  that  students  at  the  institution  of 
higher  education  and  their  parents  will  not  be 
eligible  to  participate  in  the  Federal  Stafford 
Loan  program,  the  Federal  Supplemental  Loans 
to  Students  program,  or  the  Federal  Plus  loati 
program  for  the  period  during  which  such  insti- 
tution participates  in  the  loan  demotistration 
program: 

"(6)  in  the  case  of  20  percent  of  the  institu- 
tions selected  by  the  Secretary  for  operations 
under  this  part,  indude  such  terms  and  condi- 
tions as  the  Secretary  may  require  hy  regulation 
for  testing  income  (ontingent  repayment  meth- 
ods, which  shall  include  — 

"(A)  requiring  such  institutions  to  offer  the 
option  of  ijicome  contingent  repayment,  based 
on  an  annual  review  of  the  borrowers  Federal 
income  tax  return,  to  any  student  who  applies 
for  a  loan  under  this  part; 

"(B)  the  additional  or  different  terms  and 
conditions  to  he  included  in  the  notes  or  other 
agreements  entered  into  by  the  borrower,  as  re- 
quired by  such  regulations,  including  provi.tions 
with  respect  to  the  disclosure  hy  the  borrower  of 
subsequent  income: 

"(C)  providing  for  the  discharge  of  loans  after 
not  more  than  25  years  of  income  contingent  re- 
payment: and 

"(D)  such  data  and  reporting  requirements 
and  such  other  provisions  as  the  Secretary  con- 
siders necessary  to  carry  out  the  purposes  of 
section  458(d)(2)  and  to  the  protection  of  the 
Federal  fiscal  interest,  and 

"(7)  include  such  other  provisions  as  may  be 
necessary  to  protect  the  financial  interest  of  the 
United  States  and  to  promote  the  purposes  of 
this  pari. 

-SEC.  4S5.  WITHDRAWAL  AND  TERMINATION  PRO 
CEDURES. 

"The  Secretary  shall  establish  by  regulation 
procedures  which  enable  institutions  of  higher 
education  who  have  made  agreements  with  the 
Secretary  pursuant  to  section  454  to  withdraw 
or  to  be  terminated  from  the  loan  demonstration 
program. 
-SEC.  456.  TERMS  AND  CONDITIONS. 

"Unless  otherwise  sperified  m  this  part,  the 
loans  made  under  this  part  shall  have  the  .lame 
terms,  conditions,  and  benefits  as  loans  made 
under  sections  423.  42SA.  and  42SB  of  this  title. 
Any  loan  made  under  this  part  shall  be  eligible 


for  consolidation  under  section  428C  of  part  B  of 
this  title. 

-SEC.  4S7.  LOAN  COLLECTION  FUNCTIONS  UNDER 
COMPETITIVE  PROCUREMENT  CON- 
TRACTS. 

"(a)  L\  General.— The  Secretary  shall  pro- 
vide, through  contracts  awarded  on  a  competi- 
tive basis,  for— 

"(I)  the  collection  of  principal  and  interest  on 
loans  made  under  this  part  by  no  less  than  5 
contracts,  at  least  one  of  which  shall  be  for 
.lerving  loans  that  are  subject  to  income  contin- 
gent repayment: 

"(2)  the  collection  of  defaulted  loans  made 
under  this  part: 

"CD  the  establishment  ajid  operation  of  a 
central  data  systetn  for  the  maintenance  of 
records  on  all  loans  made  under  this  part; 

"(4)  programs  for  default  prevention;  and 

"(51  such  other  programs  as  the  Secretary  de- 
termines are  necessary  to  assure  the  success  of 
the  loan  demonstration  program. 

"(h)  Sf:Rvici.\<!  FOR  l.wo.MF  Contingent 
Loans.— The  Secretary  shall,  through  contract, 
ensure  the  availability  of  servicing  of  loans 
made  pursuant  to  section  454(6)  at  a  cost  com- 
parable to  that  available  for  loans  under  part  B 
of  this  title  (that  are  not  subject  to  income  con- 
tingent repayment). 

"(C)     INFOR.MATION     ON     INCOME    CONTINGE.ST 

LOANS.— The  Secretary  stiall  acquire  such  infor- 
mation as  IS  necessary  regarding  the  adjusted 
gross  income  of  borrowers  (under  this  part  and 
under  part  B)  of  loans  that  are  subject  to  in- 
come contingent  repayment  for  the  purpose  of 
determining  the  annual  repayment  obligations 
of  such  borrowers.  The  Secretary  shall,  not  less 
often  than  once  per  year,  provide  to  the 
servicer,  lender,  or  holder  of  a  loan  the  Sec- 
retary's determination  of  the  borrower's  repay- 
ment obligation  on  that  loan  for  such  year. 
-SEC.  458.  REPORTS. 

"(a)  Annual  Reports. -The  Secretary  shall 
submit  to  the  Congress  not  later  than  July  I. 
199.3,  and  each  July  1  for  the  5  succeeding  years 
an  amiual  report  describing  the  progress  and 
status  of  the  loan  demonstration  program. 

"(b)  Interim  Final  REPORT.-The  Comptrol- 
ler General  shall  submit  to  the  Congress  not 
later  than  July  I,  1997,  an  interim  final  report 
evaluating  the  experience  of  the  Department  of 
F.ducation,  the  participating  institutions  of 
higher  education,  students,  and  parents  with  re- 
spect to  the  loan  demonstration  program.  The 
report  shall  include  (hut  not  be  limited  to)— 

"(1)  the  administrative  costs  per  loan  incurred 
hy  partu'ipatDig  institutions  of  higher  education 
in  administering  the  loan  demonstration  pro- 
gram; 

"(2)  the  administrative  costs  per  loan  incurred 
by  the  Department  of  Education  and  its  con- 
tractors in  carrying  out  its  responsibilities,  in- 
cluding the  costs  of  origination,  data  systems, 
scrincing,  and  collection; 

"(3)  an  evaluation  of  the  effectiveness  of  the 
loan  demonstration  program  in  providing  serv- 
ices to  studeiits.  including  loan  application, 
loan  origination,  student  financial  aid  packag- 
ing, tracking  of  student  status,  responsiveness 
to  student  inquiries  and  processing  of 
deferments,  forbearances,  and  repayments: 

"(4)  the  frequency  and  cost  of  borrower  delin- 
quency and  default  under  the  loan  demonstra- 
tion program  and  losses  incurred  by  institutions 
of  higher  education  and  servicers,  including 
losses  caused  by  improper  origination  or  servic- 
uig  of  loans: 

"(5)  the  timeliness  of  capital  availability  to  in- 
stitutio7is  of  higher  education  and  of  loans  to 
students  and  the  cost  of  loan  capital; 

"(6)  a  comparison  of  the  experience  of  institu- 
tions of  higher  education,  students,  and  parents 
participating  in  loan  detnonstration  program 
with  the  experience  of  institutions  and  students 


in  a  control  group  with  respect  to  the  subjects 
indicated  in  paragraphs  (I)  through  (5)  of  this 
subsection: 

"(7)  a  comparison  of  the  cost  of  loan  capital 
for  loans  for  the  loan  demonstration  program 
with  the  cost  of  loan  capital  for  the  comparable 
programs  in  part  B  of  this  title;  and 

"(8)  recommendations  for  modifications,  con- 
tinuation, suspension  or  termination  of  the  loan 
demonstration  program. 

"(c)  Final  Report.— The  Comptroller  General 
shall  submit  to  the  Congress  not  later  than  May 
I,  1998,  a  final  report  evaluating  the  experience 
of  the  Department  of  Education,  the  participat- 
ing institutions  of  higher  education,  and  stu- 
dents with  respect  to  the  loan  demonstration 
program.  The  report  shall  include  (but  not  be 
limited  to)  the  saine  matters  provided  for  m  sub- 
section (b)  of  this  section. 

"(d)  Control  Group.— 

"(1)  REGULAR  REPAYMENT.— to  assist  the 
Comptroller  General  in  preparing  the  reports  re- 
quired by  subsections  (b)(6)  and  (c)  of  this  sec- 
tion, the  Secretary  shall  select  a  control  group 
of  institutions  of  higher  education,  at  which  the 
total  loan  volume  under  the  Federal  Stafford 
Loan  program,  the  Federal  Supplemental  Loans 
for  Students  program,  and  the  Federal  Plus  loan 
program  was  $500,000,000  in  the  most  recent  year 
for  which  data  is  available,  which  represent  a 
cross-section  of  all  institutions  of  higher  edu- 
cation participating  in  part  B  of  this  title  and 
which  is  comparable  to  the  cross-section  of  insti- 
tutions of  higher  education  selected  for  partici- 
pation in  the  loan  detnonstration  program  pur- 
suant to  section  453(b). 

"(2)  Income  contingent  repayment.— Within 
the  control  group  selected  under  paragraph  (I). 
the  Secretary  shall  identify  a  group  of  institu- 
tions to  serve  as  a  control  group  for  comparison 
with  the  institutions  offering  income  contingent 
loans  under  this  part  pursuant  to  section  454(6). 
The  institutions  selected  for  the  control  group 
under  this  paragraph  shall  select  a  reasonable 
cross  section  of  the  institutions  selected  under 
paragraph  (1).  The  Secretary  shall  publish  an 
identification  of  the  institutions  that  are  so  se- 
lected. Any  eligible  lender  of  a  loan  to  a  student 
for  attendance  at  any  such  institution  shall,  in 
accordance  with  regulations  prescribed  by  the 
Secretary,  offer  such  students  the  option  of  re- 
paying such  loans  on  an  income  contingent 
basis  consistent  with  such  regulations. 

"(3)  Income  contingent  terms  and  condi 
tions.— The  Secretary  shall,  by  regulation,  es- 
tablish the  terms  and  conditions  for  loans  that 
are  subject  to  paragraph  (2)  of  this  subsection. 
Such  terms  and  conditions  shall,  to  the  extent 
practicable,  be  the  same  as  the  terms  and  condi- 
tions of  loans  7nade  pursuant  to  section  454(6). 
The  Secretary  is  authorized  to  enter  into  such 
agreements  (and  amendments  to  agreements) 
under  part  B  of  this  title  as  may  be  necessary  to 
carry  out  paragraph  (2)  and  this  paragraph. 

"(e)  Treatment  of  Costs.— In  reporting  with 
respect  to  costs  in  the  reports  required  by  sub- 
sections (b)  and  (c)  of  this  section,  the  Comptrol- 
ler General  shall  report  separately  the  nonrecur- 
rent costs  such  as  start-up  costs  associated  with 
the  loan  demonstration  program,  the  adminis- 
trative costs  incurred  by  institutions  of  higher 
education  in  providing  information  to  enable 
the  Comptroller  General  to  prepare  the  reports 
required  by  subsections  (b)  and  (c)  of  this  sec- 
tion and  the  normal  costs  of  operating  the  loan 
demonstration  program. 

-SEC.   459.   SCHEDULE  OF  REGULATORY  ACTIVI- 
TIES BY  THE  SECRETARY. 

"(a)  PROPOSED  REGULATIONS.— The  Secretary 
shall  publish  in  the  Federal  Register  not  later 
than  April  I,  1993,  all  proposed  regulations  for 
carrying  out  the  program  established  by  this 
part,  including  (but  not  limited  to)  regulations 
with  respect  to — 


"(1)  payments  to  institutions  of  higher  edu- 
cation: 

"(2)  the  selection  of  institutions  of  higher  edu- 
cation to  participate  in  the  loan  demonstration 
program; 

"(3)  application  by  institutions  of  higher  edu- 
cation to  participate  m  the  loan  demonstration 
program; 

"(4)  agreements  between  the  Secretary  and  in- 
stitutions of  higher  education  participating  in 
the  loan  demonstration  program; 

"(5)  procedures  with  respect  to  the  with- 
drawal and  termination  of  institutions  of  higher 
education  from  the  loan  demonstration  program, 
and 

"(6)  procedures  by  which  institutions  des- 
ignated by  the  Secretary  pursuant  to  section 
453(d)  may  decline  to  participate  m  the  loan 
demons tratio7i  program. 

"(b)  Final  Regulations. —The  Secretary 
shall  publish  in  the  Federal  Register  not  later 
than  July  1,  1993.  all  final  regulations  for  carry- 
ing out  the  program  established  by  this  part,  in- 
cluding (but  not  liynited  tot  regulations  with  re- 
spect to  the  same  matters  provided  for  m  sub- 
section (a)  of  this  section. 

"(c)  Closing  Date  for  Applications  From 
INSTITVTIONS.—The  Secretary  shall  establish 
October  1.  1993.  as  the  closing  date  for  receiving 
applications  from  institutions  of  higher  edu- 
cation desiring  to  participate  m  the  loan  detn- 
onstration program  pursuant  to  section  453(c). 

"(d)  Publication  of  List  of  Participating 
Institutions  and  Control  Grovp.—XoI  later 
than  January  1.  1994,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  list  of  the  institu- 
tions of  higher  education  selected  to  participate 
in  the  loan  demonstration  program  pursuant  to 
section  453  and  a  list  of  the  institutions  of  high- 
er education  in  the  control  group  required  by 
section  457. 

"(e)    Procurement    Contracts.— The    Sec- 
retary shall  award  contracts  pursuant  to  section 
457  not  later  than  February  1.  1994. 
-SEC.     4S9A.     AUTHORIZATION    OF    APPROPRIA 
TIONS. 

"There  are  authorized  to  be  appropriated 
such  suirus  as  may  be  necessary  for  fiscal  year 
1993  and  the  5  succeeding  fiscal  years  for  admin- 
istrative expenses  necessary  for  carrying  out 
this  part.". 
SEC.  452.  ADMINISTRATIVE  EXPENSES. 

Part  G  of  title  IV  of  the  Act  is  amended  hy 
adding  at  the  end  the  following  new  section 
•'authorization  of  appropriations  for 
administrative  E.^PENSES 

"Sec.  492.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 
year  1993  and  for  each  succeeding  fiscal  year 
thereafter  for  administrative  expenses  necessary 
for  carrying  out  this  title,  including  expenses  for 
staff  personnel,  program  reviews,  and  compli- 
ance activities.' •. 

PART  E— FEDERAL  PERKINS  LOANS 
SEC.  461.  AMENDMENTS  TO  PART  E  OF  TITLE  TV. 

(a)  Program  Title.— 

(1)  Heading.— The  heading  of  part  E  of  title 
IV  IS  amended  to  read  as  follows: 

•Part  E— Federal  Perkins  Loans". 

(2)  Name  of  loans.— Section  461(a)  of  the  Act 
is  amended  by  striking  •'as  'Perkins  Loans' 
and  inserting  "as   Federal  Perkins  Loans^  ". 

(b)  Authorization  of  Appropriations.— Sec- 
tion 461(b)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

••(b)  AUTHORIZATION  OF  APPROPRIATIONS.— (1) 
For  the  purpose  of  enabling  the  Secretary  to 
make  contributions  to  student  loan  funds  estab- 
lished under  this  part,  there  are  authorized  to 
be  appropriated  $300,000,000  for  fiscal  year  1993 
and  such  sums  as  rnay  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"(2)  In  addition  to  the  funds  authorized 
under  paragraph  (I),  there  are  hereby  author- 


ized to  be  appropriated  such  sums  for  fiscal  year 
1997  and  each  of  the  5  succeeding  fiscal  years  cus 
may  be  necessary  to  enable  students  who  have 
received  loans  for  acadetnic  years  ending  prior 
to  October  1,  1997.  to  continue  or  complete 
courses  of  study.". 

(CI  ELIGIBILITY  FOR  STUPY  ABROAD.— Section 
461(a)  of  the  Act  is  amejided  hy  inserting  "or 
while  etigaged  m  programs  of  study  abroad  ap- 
proved for  credit  hy  such  institutions"  after  "in 
such  institutions^'. 

(d)  INSTITUTIONAL  ALLOCATION.— Section 
462(a)(l)(Ai  of  the  Act  is  amended  by  striking 
••such  itistitution  received"  and  inserting  •allo- 
cated to  such  institution". 

(CI  Default  Hedcction  and  Default  pen- 
alties.—Section  462(f)  of  the  Act  is  amended  to 
read  as  follows: 

•■(f)  Default  RF.nt'CTiON  and  DuFAULr  Pes- 
ai.tif.s.—(1)  For  any  tiscal  year  prior  to  fiscal 
year  1994,  any  institution  which  has  a  default 
rate  which  equals  or  exceeds  7.5  percent  hut 
does  not  exceed  the  tnaximum  default  rate  appli- 
cable to  the  award  year  under  subsection  (g). 
the  institution's  default  penalty  is  a  percentage 
equal  to  the  complement  of  such  default  rate. 
For  any  institution  which  has  a  default  rate 
that  does  not  exceed  7.5  percent,  the  institu- 
tion's default  penally  is  equal  to  one. 

"(2)  For  fiscal  year  1994  and  any  succeeding 
fiscal  year,  any  institution  with  a  cohort  de- 
fault rate  (as  defined  under  subsection  (h)) 
which— 

"(A)  equals  or  exceeds  15  percent,  shall  estab- 
lish a  default  reduction  plan  pursuant  to  regu- 
lations issued  by  the  Secretary; 

"(B)  equals  or  exceeds  20  percent,  hiit  is  less 
than  25  percent,  shall  have  a  dejault  penalty  of 
0.9; 

"(C)  equals  or  exreecLs  2.5  percent,  hut  is  less 
thati  .30  percent,  shall  have  a  dejault  penalty  of 
0.7;  and 

"(D)  equals  or  exceeds  30  percent  shall  have  a 
default  penalty  of  zero.". 

(f)  APPLICABLE    .MA.XI.MU.y    DEFAULT    RATE. — 

Section  462(g)  of  the  Act  is  art^ended  to  read  as 
follows: 

"(g)  APPLICABLE  Maximum  Default  Rate.— 
(1)  For  award  years  1992  and  1993.  the  applica- 
ble maiimwn  default  rate  is  15  percent. 

"(2)  For  award  year  1994  and  subsec^uent 
years,  the  maximum  cohort  default  rate  is  30 
percent.". 

(g)  Definitions  of  Default  Rate  and  Co- 
hort Default  Rate.— Section  462(h)  of  the  Act 
IS  amended— 

(!)  by  striking  the  title  of  the  subsection  and 
insertvig  ••Definitions  of  Default  Rate  and 
Cohort  Default  Rate.'^. 

(2)  m  paragraph  (1).  hy  striking  ••For  the  pur- 
pose of  this  section. •'  and  inserting  "For  any 
award  year  prior  to  award  year  1994.  for  the 
purpose  of  this  section. '•, 

(3)  hy  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

••(3)  For  award  year  1994  and  any  succeeding 
year,  the  term  •cohort  default  rate'  means,  for 
any  fiscal  year  in  which  30  or  more  current  and 
former  students  at  the  institution  enter  repay- 
ment on  loatis  under  this  part  (received  for  at- 
tendance at  the  institution),  the  percentage  of 
those  current  and  former  students  who  enter  re- 
payment on  such  loans  (received  for  attendance 
at  that  institution)  in  that  fiscal  year  who  de- 
fault before  the  end  of  the  following  fiscal  year. 
In  determining  the  number  of  students  who  de- 
fault before  the  end  of  such  fiscal  year,  the  Sec- 
retary shall,  m  calculating  the  cohort  default 
rate,  exclude  any  loans  which,  due  to  improper 
servicing  or  collection,  would  result  m  an  inac- 
curate or  incomplete  calculation  of  the  cohort 
default  rate.  For  any  fiscal  year  in  which  less 
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than  30  of  the  institution's  current  and  former 
students  enter  repayment,  the  term  'cohort  de- 
fault rate'  means  the  percentage  of  such  current 
and  former  students  who  entered  repayment  on 
such  loans  in  any  of  the  three  most  recent  fiscal 
years  and  who  default  before  the  end  of  the  fis- 
cal year  immediately  following  the  year  in 
which  they  entered  repayment.  A  loan  on  which. 
a  payment  is  rnade  by  the  institution  of  higher 
education,  its  owner,  agency,  contractor,  em- 
ployee, or  any  other  entity  or  individual  affili- 
ated with  such  institution,  in  order  to  avoid  de- 
fault by  the  borrower,  is  considered  as  in  de- 
fault for  the  purposes  of  this  subsection.  The 
Secretary  shall  prescribe  regulations  designed  to 
prevent  an  institution  from  evading  the  applica- 
tion to  that  institution  of  a  default  rate  deter- 
mination under  this  subsection  through  the  use 
of  such  measures  as  branching,  consolidation, 
change  of  ownership  or  control  or  other  means 
as  determined  by  the  Secretary.". 

(h)  Consequences  of  Failure  To  Award.— 
Section  462(i)  of  the  Act  is  amended— 

(1)  by  inserting  "(I)"  after  the  subsection 
heading,  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph 

"(2)  If  under  paragraph  (I)  of  this  subsection 
an  institution  returns  more  than  10  percent  of 
its  allocation,  the  institution's  allocation  for  the 
next  fiscal  year  shall  be  reduced  by  the  amount 
returned.  The  Secretary  may  waive  this  para- 
graph for  a  specific  institution  if  the  Secretary 
finds  that  enforcing  it  i.s  contrary  to  the  interest 
of  the  program.  ". 

(i)  Campus  Match.— Section  463(a)(2)(B)  of 
the  Act  IS  amended  to  read  as  follows: 

"(B)  a  capital  contribution— 

"(I)  by  an  institution  that— 

"(I)  IS  granted  permission  by  the  Secretary  to 
participate  in  an  Expanded  Lending  Option 
under  the  program,  and 

"(II)  has  a  default  rate  which  does  not  exceed 
7.5  percent. 

m  an  amount  not  less  than  the  amount  of  the 
Federal  capital  contributions  described  in  sub- 
paragraph I  A):  or 

"(11)  by  any  other  institution,  in  an  amount 
not  less  than  one-third  of  the  amount  of  the 
Federal  capital  contributions  described  in  sub- 
paragraph (A):'. 

(!)  Credit  Reporiisg  REQUiREMkSTS.—Sec- 
tion  463(c)  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph 

"(4)  Each  institution  of  higher  education. 
after  consultation  with  the  Secretary,  shall  dis- 
close to  any  credit  bureau  organisation  with 
which  the  Secretary  has  an  agreement  under 
paragraph  (I)— 

"(A)  the  dale  of  each  disbursement  and  the 
amount  of  any  loan  made  under  this  part  to  any 
borrower  by  such  institution,  and 

"(B)  the  type  of  information  described  in 
paragraphs  (I),  (2),  and  (3)  of  section  4.VJAia). 
as  It  pertains  to  such  loan.". 

(k)  Loan  Limits.— Section  464(a)(2)  of  the  Act 
is  amended  to  read  as  follows: 

"(2)  The  aggregate  of  the  loans  for  all  years 
made  by  institutions  of  higher  education  from 
loan  funds  established  pursuant  to  agreements 
under  this  part  may  not  exceed — 

"(A)  for  institutions  that  have  an  agreement 
with  the  Secretary  to  participate  m  the  Ex- 
panded Lending  Option  under  section 
463(a)(2)(B)(i)— 

"(i)  S32.0O0  in  the  case  of  any  graduate  or  pro- 
fessional student  (as  defined  by  regulations  of 
the  Secretary,  and  including  any  loans  from 
such  funds  made  to  such  person  before  he  be- 
came a  graduate  or  professional  student), 

"(II)  $20,000  in  the  case  of  a  student  who  has 
successfully  completed  2  years  of  a  program  of 
education  leading  to  a  bachelor  s  degree  but 
who  has  not  completed  the  work  necessary  for 


such  a  degree  (determined  under  regulations  of 
the  Secretary,  and  including  any  loans  from 
such  funds  made  to  such  person  before  he  be- 
came such  a  student);  and 

"(111)  SS.OOO  m  the  case  of  any  other  student: 
or 

"(B)  for  all  other  institutions- 

"(i)  $2.5.000  in  the  case  of  any  graduate  or  pro- 
fessional student  (as  defined  by  regulations  of 
the  Secretary,   and   including  any   loans  from 
such  funds  made  to  such  person  before  he  be 
came  a  graduate  or  prnjessional  student): 

'YiD  $1.5.000  in  the  case  of  a  student  who  has 
successtully  completed  2  years  of  a  program  of 
education  leading  to  a  bachelor's  degree,  but 
who  has  not  completed  the  work  necessary  for 
such  a  degree  (determined  under  regulations  of 
the  Secretary,  and  including  any  loans  from 
such  funds  made  to  such  person  before  he  be- 
came such  a  student),  and 

"(iii)  $6,000  m  the  case  of  any  other  student.'". 

(I)     LOA.SS    to    SOSTR.ADITIOHAL    STUDENTS.— 

Section  464(b)(2)  of  the  Act  is  amended  to  read 
as  follows: 

"(2)  If  the  institution's  capital  contribution 
under  section  462  is  directly  or  indirectly  based 
in  part  on  the  linancuil  need  demonstrated  by 
students  who  are  lA)  attending  the  institution 
less  than  full  time,  (B)  age  24  or  older.  (C)  single 
parents,  or  iD)  independent  students,  a  reason- 
able proportion  o)  the  institution's  loans  shall 
be  made  available  to  such  students.". 

(m)  .MiNi.MUM  Monthly  Payme.ws.— Section 
464(c)(1)(C)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(C)(i)  for  loans  made  before  July  1 ,  1993,  may 
provide,  at  the  option  of  the  institution,  in  ac- 
cordance with  regulations  of  the  Secretary,  that 
during  the  repayment  period  of  the  loan,  pay- 
ments of  principal  and  interest  by  the  borrower 
with  respect  to  all  outstanding  loans  made  to 
the  student  from  a  student  loan  fund  assisted 
under  this  part  shall  be  at  a  rate  equal  to  not 
less  than  $30  per  month,  except  that  the  institu- 
tion may,  subject  to  such  regulations,  permit  a 
borrower  to  pay  less  than  S.'iO  per  month  for  a 
period  of  not  more  than  one  year  where  nec- 
essary to  avoid  hard.\hip  to  the  borrower,  but 
without  extending  the  10-year  maximum  repay- 
ment period  provided  lor  in  subparagraph  (A)  of 
this  paragraph. 

"CiO  for  loans  made  on  or  after  July  I,  1993, 
may  provide,  at  the  option  of  the  institution,  m 
accordance  with  regulations  o)  the  Secretary, 
that  during  the  repayment  period  of  the  loan, 
payments  of  principal  and  interest  by  the  bor- 
rower with  respect  to  all  outstanding  loans 
made  to  the  student  from  a  student  loan  fund 
as.sisted  under  this  part  shall  he  at  a  rate  equal 
to  not  less  than  $50  per  month,  except  that  the 
institution  may,  subject  to  such  regulations. 
permit  a  borrower  to  pay  less  than  $50  per 
month  for  a  period  of  not  more  than  one  year 
where  necessary  to  avoid  hardship  to  the  bor- 
rower, but  without  extending  the  10-year  maxi- 
mum repayment  period  provided  for  in  subpara- 
graph (A)  of  this  paragraph,  and 

"(ill)  may  provide  that  the  total  payments  by 
a  borrower  for  a  monthly  or  similar  payment  pe- 
riod with  respect  to  the  aggregate  oj  all  loans 
held  by  the  institution  may,  when  the  amount  of 
a  monthly  or  other  similar  payment  is  not  a 
multiple  of  $5,  be  rounded  to  the  next  highest 
whole  dollar  amount  tliat  is  a  multiple  of  $5,". 
(n)  OvERAWARD  TOLERANCE.— Section  464(b) 
of  the  Act  IS  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Notwithstanding  paragraph  (1)  of  this 
subsection,  it  the  sum  of  a  loan  award  for  any 
student  and  the  other  financial  aid  obtained 
subsequently  by  such  student  exceeds  the 
amount  of  assistant  e  for  which  the  student  is  el- 
igible under  this  title  by  $300  or  more,  the  insti- 
tution such  student  is  attending  shall  adjust  the 
disbursement  of  such  loan  accordingly.". 
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(0)  Elimination  of  Defense  Infancy.— Sec- 
tion 464(c)(1)(E)  of  the  Act  is  amended  by  strik- 
ing "unless  the  borrower  is  a  minor  and  the  note 
or  other  evidence  of  obligation  executed  by  him 
would  not.  under  applicable  law.  create  a  bind- 
ing obligation.  ". 

(p)  Deferment  for  Family  Service  Agency 
Employees.— Subparagraph  (A)  of  section 
464(c)(2)  of  the  Higher  Education  Act  of  1965  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (viii): 

(2)  by  striking  the  period  at  the  end  of  clause 
(ix)  and  inserting  a  semicolon  and  "or",  and 

(3)  by  inserting  after  clause  (ix)  the  following 
new  clause: 

"(X)  is  employed  full-time  by  a  public  or  pri- 
vate nonprofit  child  or  family  service  agency  to 
provide,  or  supervise  the  provi.sion  of.  services  to 
high-risk  children  who  are  from  low-income 
communities  and  the  families  of  such  children.  ". 

(q)  Repayment  Period.— Section  464(c)  of  the 
Act  IS  further  amended— 

(1)  in  paragraph  (2),  by  striking  subparagraph 
(B)  and  redesignating  subparagraph  (C)  as  sub- 
paragraph (B); 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  The  repayment  period  for  a  loan  made 
under  this  part  shall  begin  on  the  day  imme- 
diately following  the  expiration  of  the  period, 
specified  m  paragraph  (1)(A).  after  the  student 
ceases  to  carry  the  required  academic  workload, 
unless  the  borrower  requests  and  is  granted  a 
repayment  schedule  that  provides  for  repayment 
to  commence  at  an  earlier  point  in  time,  and 
shall  exclude  any  period  of  authorized 
deferment,  forbearance,  or  cancellation.". 

(T)  Deferments  for  Study  Abroad.— Section 
464(c)  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Requests  for  deferment  of  repayment  of 
loans  under  this  part  by  students  engaged  in 
graduate  or  postgraduate  fellowship-supported 
study  (such  as  pursuant  to  a  Fulbright  grant) 
outside  the  United  States  may  be  approved  until 
completion  of  the  period  of  the  fellowship. ". 

(s)  Special  Authority  To  Compromise  Re- 
payment.—Section  464  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  Special  Repayment  Rule  Authority.— 
(1)  Subject  to  such  restrictions  as  the  Secretary 
may  prescribe  to  protect  the  interest  of  the  Unit- 
ed States,  m  order  to  encourage  repayment  of 
loans  made  under  this  part  which  are  in  de- 
fault, the  Secretary  may,  in  the  agreement  en- 
tered into  under  this  part,  authorize  an  institu- 
tion of  higher  education  to  compromise  on  the 
repayment  of  such  defaulted  loans  in  accord- 
ance with  paragraph  (2).  The  Federal  share  of 
the  compromise  repayment  shall  bear  the  same 
relation  to  the  institution's  share  of  such  com- 
promise repayment  as  the  Federal  capital  con- 
tribution to  the  institution's  loan  fund  under 
this  part  bears  to  the  institution's  capital  con- 
tribution to  such  fund. 

"(2)  No  compromise  repayment  of  a  defaulted 
loan  as  authorized  by  paragraph  (I)  may  be 
made  unless  the  student  borrower  pays— 

"(A)  90  percent  of  the  loan  under  this  part: 

"(B)  the  interest  due  on  such  loan:  and 

"(C)  any  collection  fees  due  on  .such  loan, 
in  a  lump  sum  payment. ". 

(t)  Cancellation  for  Service.— 

(1)  amendment.— Section  465(a)(2)  of  the  Act 
IS  amended— 

(A)  in  subparagraph  (A),  by  striking  "and 
such  determination  shall  not  be  made  with  re- 
spect to  more  than  50  percent  of  the  total  num- 
ber of  schools  in  the  State  receiving  assistance 
under  such  chapter  1": 

(B)  by  inserting  before  the  semicolon  at  the 
end  of  subparagraph  (A)  the  following:  ".  ex- 


cept that  in  the  case  of  a  borrower  qualifying 
for  cancellation  under  this  subparagraph,  can- 
(xUation  shall  be  granted  for  one  year  following 
any  year  in  which  the  qualifying  elementary  or 
secondary  school  loses  its  chapter  1  designa- 
tion": 

(C)  by  striking  subparagraph  (C)  and  insert- 
ing the  following: 

"(C)  as  a  full-time  teacher  of  infants,  tod- 
dlers, children,  or  youth  with  disabilities  in  a 
public  or  other  nonprofit  elementary  or  second- 
ary school  system,  or  as  a  full-time  qualified 
professional  provider  of  early  intervention  serv- 
ices in  a  public  or  other  nonprofit  program 
under  public  supervision  by  the  lead  agency  as 
authorized  in  section  676(b)(9)  of  the  Individuals 
With  Disabilities  Education  Act:". 

(D)  by  striking  "or"  at  the  end  of  subpara- 
graph (E): 

(E)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  a  semicolon:  and 

(F)  by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(G)  as  a  full-time  nurse  or  medical  techni- 
cian providing  health  care  services:  or 

"(H)  as  a  full-time  employee  of  a  public  or  pri- 
vate nonprofit  child  or  family  service  agency 
who  is  providing,  or  supervising  the  provision 
of,  services  to  high-risk  children  who  are  from 
low-income  communities  and  the  families  of 
such  children.". 

(2)  Rate  of  cancellation.— Section 
465(a)(3)(A)(i)  of  such  Act  is  amended  by  strik- 
ing "(A).  (C),  or  (F)"  and  inserting  "(A),  (C), 
(F),(G),0T(H)". 

(u)  Excess  Capital  Rule.— Section  466(c)  of 
the  Act  is  amended — 

(1)  by  striking  out  "Upon"  and  inserting  "(I) 
Upon": 

(2)  by  reclesignating  paragraphs  (I)  and  (2)  as 
subparagraphs  (A)  and  (B):  and 

(3)  by  adding  at  the  end  thereof  the  following: 
"(2)  No  finding,  that  the  liquid  assets  of  a  stu- 
dent loan  fund  established  under  this  part  ex- 
ceed the  amount  required,  under  paragraph  (1) 
of  this  subsection  may  be  made  prior  to  a  date 
which  is  2  years  after  the  institution  of  higher 
education  received  the  funds  from  its  allocation 
under  section  462  with  respect  to  such  funds.". 

(V)  Recapture  of  Certain  Loan  funds.— (l) 
Section  467  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Perkins  Loan  Revolving  fund.—(1) 
There  is  established  by  the  Perkins  Loan  Re- 
volving Fund  which  shall  be  available  without 
fiscal  year  limitation  to  the  Secretary  to  make 
payinents  under  this  part,  in  accordance  with 
paragraph  (2)  of  this  subsection.  There  shall  be 
deposited  in  the  Perkins  Revolving  Loan  Fund— 

"(A)  all  funds  collected  by  the  Secretary  on 
any  loan  referred,  transferred,  or  assigned 
under  paragraph  (5)(A),  (5)(B)(i).  or  (6)  of  sec- 
tion 463(a): 

"(B)  all  funds  collected  by  the  Secretary  on 
any  loan  referred  under  paragraph  (5)(B)(ii)  of 
section  463(a): 

"(C)  all  funds  paid  to  the  Secretary  under  sec- 
tion 466(c)(1)(A): 

"(D)  all  funds  from  a  student  loan  fund  under 
this  part  received  by  the  Secretary  as  the  result 
of  the  closure  of  an  institution  of  higher  edu- 
cation: 

"(E)  all  funds  received  by  the  Secretary  as  a 
result  of  an  audit  of  a  student  loan  fund  estab- 
lished under  this  part:  and 

"(F)  all  funds  which  have  been  appropriated 
and  which  the  Secretary  determines  are  not  nec- 
essary for  carrying  out  section  465,  relating  to 
the  cancellation  of  certain  loans  under  this  part 
for  qualifying  service. 

"(2)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall,  from  the  Perkins  Loan 
Revolving  Fund  established  under  paragraph 
(I),  pay  allocations  of  additional  capital  con- 


tributions to  eligible  institutions  of  higher  edu- 
cation in  accordance  with  section  462.  except 
that  funds  described  in  subparagraph  (B)  of 
paragraph  (1)  shall  be  repaid  to  the  institution 
of  higher  education  which  referred  the  loan,  as 
specified  in  section  463(a)(5)(B)(ii).  The  Sec- 
retary shall  make  the  payments  required  by  this 
paragraph  in  a  manner  designed  to  maximize 
the  availability  of  capital  loan  funds  under  this 
part.". 

(2)  The  heading  of  section  467  of  the  Act  is 
amended  to  read  as  follows: 

"collection  of  defaulted  loans:  PERKINS 
LOAN  revolving  FUND". 

(w)  Definitions;  Limitations.— Part  E  of 
title  IV  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

•"DEFINITION.'^ 
"SEC.    469.    (a)    LOW-lNCO.ME    CU.^IMUNITIES.— 

For  the  purpose  of  this  part,  the  term  'low-in- 
come communities'  means  communities  m  which 
there  is  a  high  concentration  of  children  eligible 
to  be  counted  under  chapter  I  of  title  1  of  the 
Elementary  and  Secondary  Education  Act  of 
1965. 

"(b)  HIGII-RISK  CHILDREN.— For  the  purposes 
of  this  part,  the  term  "high-risk  children'  means 
individuals  under  the  age  of  21  who  are  low-in- 
come or  at  risk  of  abuse  or  neglect,  have  been 
abused  or  neglected,  have  serious  emotional, 
mental,  or  behavioral  disturbances,  reside  in 
placements  outside  their  homes,  or  are  involved 
in  the  juvenile  justice  system. 

""(C)      INFANTS,      TODDLERS,      CHILDREN.      AND 

YOUTH  With  Disabilities.— For  purposes  of 
this  part,  the  term  "infants,  toddlers,  children. 
and  youth  with  disabilities'  means  children  with 
disabilities  and  infants  and  toddlers  with  dis- 
abilities as  defined  in  sections  602(a)(1)  and 
672(1),  respectively,  of  the  Individuals  with  Dis- 
abilities Education  Act,  and  the  term  'qualified 
professional  provider  of  early  intervention  serv- 
ices' has  the  meaning  specified  m  section  672(2) 
of  such  Act.". 

PART  F—NEED  ANALYSIS 
SEC.  471.  REVISION  OF  PART  F. 

Part  F  of  title  IV  of  the  Act  is  amended  to 
read  as  follows: 

"PART  F—ffEED  AJ^^ALYSIS 
SEC.  471.  AMOUNT  OF  NEED. 

""Except  as  otherwise  provided  therein,  the 
amount  of  need  of  any  student  for  financial  as- 
sistance under  this  title  (except  subpart  4  ot  part 
A)  is  equal  to — 

""(1)  the  cost  of  attendance  of  such  student, 
minus 

"(2)  the  expected  family  contribution  for  such 
student,  minus 

"(3)   estimated   financial   a.ssislance   not    re- 
ceived under  this  title  (as  defined  m   section 
480(i)). 
"SEC.  472.  COST  OF  ATTENDANCE. 

"For  the  purpose  of  this  title,  the  term  'cost  of 
attendance'  means— 

"(I)  tuition  and  fees  normally  asscsed  a  stu- 
dent carrying  the  same  academic  workload  as 
determined  by  the  institution,  and  including 
costs  for  rental  or  purchase  of  any  equipment, 
materials,  or  supplies  required  of  all  students  in 
the  same  course  of  study: 

"(2)  an  allowance  for  books,  supplies,  tran.s- 
portation.  and  miscellaneous  personal  expenses 
for  a  student  attending  the  institutwn  on  at 
least  a  half-time  basui,  as  determined  by  the  in- 
stitution: 

"(3)  an  allowance  (as  determined  by  the  insti- 
tution) for  room  and  board  costs  incurred  by  the 
student  which— 

"(A)  shall  be  an  allowance  of  not  less  than 
$1,500  for  a  student  without  dependents  residing 
at  home  with  parents; 

"(B)  for  students  without  dependents  residing 
in  institutionally  owned  or  operated  housing. 


shall  be  a  standard  allowance  determined  by  the 
institution  based  on  the  amount  normally  as- 
sessed most  of  Its  residents  for  room  and  board, 
and 

"(C)  for  all  other  students  shall  be  an  allow- 
ance based  on  the  expenses  reasonably  incurred 
by  .such  students  for  room  and  board,  except 
(hat  the  amount  may  not  be  less  than  $2,500. 

"(4)  for  less  than  half-time  students  (as  deter- 
mined by  the  institution)  tuition  and  fees  and 
an  allowance  for  only  books,  supplies,  and 
transportation  (as  determined  by  the  institu- 
tion) and  dependent  care  expenses  (in  accord- 
ance with  paragraph  (7)); 

"(5)  for  incarcerated  students  only  tuUion 
and  fees  and.  if  required,  hooks  and  supplies; 

"(6)  for  a  student  enrolled  m  an  academic 
program  in  a  program  of  study  abroad  approved 
for  credit  by  the  student's  home  mstitutwn,  rea- 
sonable costs  associated  with  such  study  (as  de- 
termined by  the  institution). 

"(7)  for  a  student  with  one  or  more  depend- 
ents, an  allowance  based  on  the  estimated  ex- 
penses incurred  for  such  dependent  care,  based 
on  the  number  and  age  of  such  dependents .  The 
period  for  which  dependent  care  is  required  in- 
cludes, but  IS  not  limited  to.  class-time,  study- 
time,  field  work,  internships,  and  commuting 
time. 

"(8)  for  a  student  with  a  disability,  an  allow- 
ance (as  determined  by  the  institution)  for  those 
expenses  related  to  his  or  her  disability,  includ- 
ing special  services,  transportation,  equipment, 
and  supplies  that  are  reasonably  incurred  and 
not  provided  for  by  other  assisting  agencies. 

"(9)  for  a  student  receiving  all  or  part  of  his 
or  her  instruction  by  means  of  telecommuni- 
cations technology,  no  distinction  shall  be  made 
with  respect  to  the  mode  of  instruction  m  deter- 
mining costs,  but  this  paragraph  shall  not  be 
construed  to  permit  including  the  cost  of  rental 
or  purchase  of  equipment, 

"(10)  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and  fees 
and.  if  required,  books  and  supplies,  travel,  and 
room  and  board  costs  incurred  specifically  in 
fulfilling  a  required  period  of  residential  train- 
ing; and 

"(11)  for  a  student  placed  m  a  work  experi- 
ence under  a  cooperative  education  program,  an 
allowance  for  reasonable  costs  associated  with 
such  employment  (as  determined  by  the  institu- 
tion). 

'SEC.  473.  FAMILY  CONTRIBUTION. 

"For  the  purpose  of  this  title,  except  subpart 
4  of  part  A.  the  term  "family  contribution    with 
respect  to  any  student  means  the  amount  which 
the  student  and  his  or  her  family  may  be  rea- 
sonably expected  to  contribute  toward  his  or  her 
postsecondary  education  for  the  academic  year 
for  which  the  determination  is  made,  as  deter- 
mined in  accordance  with  this  part. 
SEC.  474,  DATA  ELEMENTS  USED  IN  DETERMIN- 
ING  EXPECTED   FAMILY   CONTRIBU- 
TION. 
"The  following  data  elements  are  considered 
17!  determining  the  expected  family  contribution: 

""(1)  the  available  income  of  (A)  the  student 
and  his  or  her  spouse,  or  (B)  the  student  and 
the  student's  parents,  m  the  case  of  a  dependent 
student: 

"(2)  the  number  of  dependents  in  the  family  of 
the  student: 

"(3)  the  number  of  dependents  in  the  family  of 
the  student  (except  parents)  who  are  enrolled  or 
accepted  for  enrollment,  on  at  least  a  half-time 
basis,  in  a  degree,  certificate,  or  other  program 
leading  to  a  recognized  educational  credential 
at  an  institution  of  higher  education  that  is  an 
eligible  institution  in  accordance  with  the  provi- 
sions of  section  487  and  for  whom  the  family 
may  reasonably  be  expected  to  contribute  to 
their  postsecondary  education. 

"(4)  the  net  assets  of  (A)  the  student  and  his 
or  her  spouse,  and  (B)  the  student  and  the  stu- 
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dene's  parents,  m  the  case  of  a  dependent  stu- 
dent: 

"(5)  the  marital  status  of  the  student: 

'  (6)  the  age  of  the  older  parent,  in  the  rase  of 
a  dependent  student,  and  the  student. 

"(7)  the  number  of  dependent  children  other 
than  the  student  enrolled  in  a  privaie  elemen- 
tary or  secondary  institution  and  the  unreim- 
bursed tuition  paid  (A)  m  the  case  of  a  depend- 
ent student,  by  the  student  ■i  parents  for  such 
dependent  children,  or  (B)  in  the  case  of  an 
independent  student  with  dependents,  by  the 
student  or  his  or  her  spou.w  for  such  dependent 
children  who  are  so  enrolled:  and 

"(S)  the  additional  expenses  incurred  (A)  in 
the  case  of  a  dependent  student,  when  both  par- 
ents of  the  student  are  employed  or  when  the 
family  is  headed  by  a  single  parent  who  is  em- 
ployed, or  IB)  in  the  case  of  an  independent  stu- 
dent, when  the  student  is  tnarned  and  his  or  her 
.•ipouse  is  e>nployed.  or  when  the  employed  stu- 
dent qualities  as  a  surviving  spouse  or  as  a  head 
of  a  household  under  section  2  of  the  Internal 
Revenue  Code  of  1986. 

"SEC.  475.  FAmLY  CONTRIBUTION  FOR  DEPEND 
ENT  STUDENTS. 

"(a)  COMPtJTATI()\  OF  KXPFCTED  F.Hfll.Y  C0\- 

TRlBVTlos.—For  each  dependent  student  the  ex- 
pected family  contribution  is  equal  to  the  sum 
of— 

"(I)  the  parents'  contribution  from  adjusted 
available  income  (determined  in  accordance 
with  subsection  (b)): 

"(2)  the  student  contribution  from  available 
income  (determined  in  accordance  with  sub- 
section (g)):  and 

"(.J)  the  student  contribution  from  assets  (de- 
termined m  accordance  with  subsection  (h)). 

'•(b)   PARK.VTS'  CCJ.STRJRUTIOS   h'ROSt  ADJUSTED 

Available  IwoME.—The  partnts'  contribution 
from  adjusted  available  income  is  equal  to  the 
amount  determined  by — 

"(1)  computing  adjusted  available  income  by 
adding— 

"(A)  the  parents'  available  income  (deter- 
mined m  accordance  with  subsection  (c)):  and 

"(B)  the  parents'  contribution  from  assets  (de- 
termined m  accordance  with  subsection  (d)). 

"(2)  assessing  such  adjusted  available  income 
in  accordance  with  the  assessment  schedule  set 
forth  in  subsection  (ei.  and 


"(3)  dividing  the  assessment  resulting  under 
paragraph  (2)  by  the  number  of  the  dependent 
children  of  the  parent  (or  parents)  who  are  en- 
rolled or  accepted  for  enrollment,  on  at  least  a 
half-time  basis,  in  a  degree,  certificate,  or  other 
program  leading  to  a  recognized  educational 
credential  at  an  institution  of  higher  education 
that  IS  an  eligible  institution  in  accordance  with 
the  provisions  of  section  iSJ  during  the  award 
period  for  which  assistance  under  this  title  is  re- 
quested. 

"(c)  Parkst.s'  Available  Isco.ue.— 

"(I)  In  (1ESERAI..—The  parents'  available  in- 
come is  determined  by  deducting  from  total  in- 
come (as  defined  in  section  ■ISO) — 

"(A)  Federal  income  taxes, 

"(B)  an  allowance  for  State  and  other  ta.res. 
determined  in  accordance  with  paragraph  (2). 

"(C)  an  allowa'ice  Jor  social  security  taxes, 
determined  in  accordance  with  paragraph  (.1): 

"(D)  an  income  protection  allowance,  deter- 
mined in  accordance  with  paragraph  (41. 

"(E)  an  employment  expense  allowance,  deter- 
mined in  accordance  with  paragraph  (5):  and 

"(F)  an  educational  expense  allowance,  deter- 
mined m  accordance  with  paragraph  (6). 

"(2)      ALI.OWASCE      for      STATE      AND      OTHER 

TAXES.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by  mul- 
tiplying total  income  (as  defined  in  section  480) 
by  a  percentage  determined  according  to  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  478): 

"Percentages  for  Computation  of  .S'(u(c  and  Other  Tai 
Allmcance 


"Percentages  for  Computation  of  Stale  and  Other  Tai 
Allowance—  Continued 


And  parents" 

total  income 

If  parents'  State  or 

IS 

_ 

temtory  of  residence 

less  than 

SlS.OOOor 

tIS.OOO  or 

more 

Florida.  South  Da 

kota.  Tennessee. 

New  Mexico    . 

5 

4 

North  Dakota, 

Washington   

6 

5 

AtabairM,  Arizona. 

Arkansas.  Indi- 

ana. Mississippi. 

Missouri.  Mon 

tana.  New  Hamp- 

•<htre.  Oklahoma. 

West  Virginia 

7 

6 

Colorado.  Connecti- 

cut. Georgia.  Illi 

nois.  Kansas.  Ken 

tucku  

8 

7 

California.  Dela- 

ware. Idaho.  Iowa. 

Neljraska.  North 

Carolina.  Oliio, 

Pennsylvania. 

South  Carolina. 

IHah.  Vermont. 

Virginia.  Canada. 

.Mexico  

9 

8 

.Uaine.  New  Jersey 

10 

9 

District  of  Columbia, 

Hawaii.  Maryland. 

.yiassachusetls.  Or 

egon.  Rhode  Is- 

land     

11 

10 

Michigan.  Min- 

nesota      .  

n 

13 
14 
9 

77 

Wisconsin  

12 

13 

a 

Other 

If  parents'  State  or 

territory  of  residence 

ts- 


And  parents'  total  income 


less  than  ilft.OOO  or 

StS.iXX)  or  more 


then  the  percentage  is 


Alaska.  Puerto  Rico. 
Wyoming  

.American  Samoa. 
Guam.  Louisiana, 
Nevada.  Texas, 
Trust  Territory, 
Virgin  Islands  


"(3)  Allowance  for  social  security 
TAXES.— The  alloivance  for  social  security  taxes 
IS  equal  to  the  amount  earned  by  each  parent 
multiplied  by  the  social  security  withholding 
rate  appropriate  to  the  tax  year  of  the  earnings, 
up  to  the  maximum  statutory  social  security  tax 
withholding  amount  for  that  same  tax  year. 

"(4)  Income  protection  allowance.— The 
income  protection  allowance  is  determined  by 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  .section  473): 


'Income  Protection  Allowance 


Famil^j  Sice 


Number  in  College 


(including  student) 


For 
each 
addi- 
tional 
sub- 
tract. 


For  each 
additional 
add 


Sll).270 

S8.560 

12.840 

11.130 

S9.420 

15.TMJ 

11.080 

12.370 

SlO.tXO 

iH.-sn 

17.040 

15.3.30 

13.620 

til. 910 

21.830 

20.120 

18.410 

16.700 

14.990 

SI. 7 10 


'.570 


'.570 


1.570 


"1.51   EMPLOVMENI    EXPENSE   ALLOW ANCE. —The 

employment  expense  allowance  is  determined  as 
follows  lor  using  a  successor  provision  pre- 
scribed by  the  Secretary  under  section  178): 

"(A)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and  both 
have  their  incomes  reported  m  determining  the 
expected  family  contribution,  such  allowance  is 
equal  to  the  lesser  of  $2,601)  or  ,i,5  percent  of  the 
earned  income  of  the  student  or  spouse  with  the 
lesser  earned  income. 

"(B)  If  a  parent  qualifies  as  a  surviving 
spouse  or  as  a  head  of  household  us  defined  in 
section  2  of  the  Internal  Revenue  Code,  such  al- 
lowance IS  equal  to  the  lesser  of  $2,600  or  ,?5  per- 
cent of  his  or  her  earned  income. 


"(6)  Educational  expense  allowance.-  The 
educational  expense  allowance  is  equal  to  the 
unreimbursed  tuition  and  fees  paid  by  the  stu- 
dent's parents  for  each  dependent  child,  other 
than  the  student,  enrolled  in  an  elementary  or 
secondary  school,  not  to  exceed  for  each  such 
child  the  national  average  per  pupil  cost  as  pub- 
lished ^!/  the  Center  for  Educational  Statistics 
using  the  most  recent  available  data. 

"(d)  Parents'  Contributiun  From  Assets.— 

"(I)  In  (lENERAL.  —  'The  parents'  contribution 
from  assets  is  equal  to- 

"(A)  the  parental  net  worth  (determined  m 
accordance  with  paragraph  (2)):  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  CD):  minus 


"(C)  the  educational  savings  protection  alloiv- 
ance (determined  in  accordance  with  paragraph 
(4)),  multiplied  by 

"(D)  the  asset  conversion  rate  (determined  in 
accordance  with  paragraph  (5)),  except  that  the 
result  shall  not  be  less  than  zero. 

"(2)  Parental  net  worth.— The  parental  net 
worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and  sav- 
ings accounts  and  cash  on  hand: 

"(B)  the  net  value  of  investments  and  real  es- 
tate, excluding  the  net  value  of  the  principal 
place  of  residence:  and 

"(C)  the  adjusted  net  worth  of  a  business  or 
farm,  computed  on  the  basis  of  the  net  worth  of 
such  business  or  farm  (hereafter  in  this  sub- 
section referred  to  as  'NW'),  determined  m  ac- 


cordance with  the  following  table  (or  a  succes- 
sor table  prescribed  by  the  Secretary  under  sec- 
tion 478),  except  as  provided  under  section 
480(f): 

"Adjusted  Net  Worth  of  a  Business  or  Farm 


If  the  net  worth  of  a 
business  or  farm  is  - 


Then  the  adjusted  net 
worth  is: 


Less  than  tl  .. 

SI  S75.0OO  

J7,5,0O;  S225.000 


SO 


40  percent  of  NW 
S30.000  plus  .5(5  perfi'Ti(  al 
NWover  S75.0OO 

S225. (XII  1370.00(1   SI05.000  plus  60  percent 

of  NW  over  S225.000 

S370.OOI  or  more  SI92. 000  plus  100  percent 

of  NW  over  S370.OO0 


"(3)      ASSET      PROTECTION      ALLOWANCE.— The 

asset  protection  allowance  is  calculated  accord- 
ing to  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section  478) 

"Asset  Protection  Allowances  for  Familie'i  and  Student.^ 


Ifth 

'  age  of  the  old- 
t  parent  is  - 

.And  there  are 

es 

two  parents 

one  parent 

less 

then  the 

asset  protection 

IS  - 

allowance 

25  or 

SO 

SO 

26     . 

2.700 

1.900 

27  ... 

5.300 

3.800 

28  ... 

8.000 

5.600 

29  ... 

10.600 

7.500 

30  ... 

13.300 

9.400 

31  ... 

15.900 

11.300 

32  ... 

18.600 

13.200 

33    .. 

21.200 

15.000 

34  ... 

23.900 

16.900 

35  ... 

26.500 

18.800 

36    .. 

29.200 

20.700 

37  ... 

31.300 

22.600 

38  ... 

34.500 

24.400 

39  ... 

:i7.100 

26.300 

40  ... 

39.800 

28.200 

41  ... 

40.800 

28.900 

42  ... 

41.900 

29.400 

43  ... 

42.600 

30.200 

44  ... 

43.800 

30.700 

45  ... 

44.900 

31.500 

46  ... 

46.000 

32.300 

47 

47,200 
48,800 

32  900 

48    .. 

33.700 

49  ... 

50,000 

34.500 

50  ... 

51,300 

35.300 

51     .. 

52,900 

36.200 

52  ... 

54.300 

37.000 

53  ... 

56.000 

37.900 

54  ... 

57.700 

39.100 

55  ... 

59.200 

40.000 

56  ... 

61.000 

40.900 

57  ... 

62.900 

42.100 

58  ... 

65.200 

43.100 

59  ... 

67.200 

44.400 

60  ... 

69.300 

45.700 

61  ... 

71.700 

47.000 

62  ... 

74.300 

48.300 

63  ... 

76.500 

49.700 

64  ... 

79.200 

51.100 

65  or 

more  ... 

81.900 

52.700 

"(4)  Educational  savings  protection  al- 
lowance.—The  educational  savings  protection 
allowance  is  calculated  if  the  parental  net 
worth  (determined  in  accordance  with  para- 
graph (2))  minus  the  asset  protection  allowance 
(determined  in  accordance  with  paragraph  (3)) 
is  greater  than  zero  and  the  parents'  available 
income  is  greater  than  zero.  This  allowance  is 
determined  according  to  the  following  table  on 
the  basis  of  the  parents'  available  income  (here- 
inafter in  this  paragraph  referred  to  as  'AT)  as 
determined  under  subsectioji  (c),  except  that  this 
allowance  shall  not  be  less  than  zero: 


Parents'  Education  Savings  Protection  Allowa 


nee 


If  Al  is- 


Then  the  savings  protec 
tion  allowance  is 


Less  than  S9.300 22%  of  Al 

S9.301  to  S11.600  S2.046  +  25%  ol  Al  over 

S9.300 
S11.601  toS14.000 S2.62I  +  29%  of  A I  over 

SI  1.600 
S14.001  toS16.300  $3,317  +  34%  ol  A I  over 

$14. OCX) 
$16,301  to  $18.700 $4,099  *  40%  ol  Al  over 

$16  .100 


"Parents'  Education  Savings  Protection  Allowance 
Continued 


If  Al  IS 


Then  the  savings  protec 
tiun  allowance  is 


$18,701  or  more 


$5.0.59  *  47%  of  Al  or.-T 
$18,700 


"(5)  ASSET  conversion  RATE. ~I he  asset  con- 
version rate  is  12  percent. 

"(e)  AsSE.ssMENT  SCHEDl'LE.  —  Ihe  adjusted 
available  income  (as  determined  under  sub- 
section (b)(1)  and  hereafter  in  this  subsection  re- 
ferred to  as  'AAV)  IS  assessed  according  to  the 
following  table  (or  a  successor  table  prescribed 
by  the  Secretary  under  section  478) 

"Parents"  Assessment  From  Adjusted  Available  Income 
I  A  All 


"(2)    ADJUSTMENT    TO    STUDENT    INCOME.-  The 

adjustment  to  student  income  is  equal  to  the 
sum  of— 

"(A)  actual  Federal  mronic  taxes  of  the  stu- 
dent: 

""(B)  an  allowance  lor  State  and  other  mcotne 
taxes  tdetermmcd  m  accordance  with  paragraph 
(.'I)),  and 

'(C)  an  allowance  for  social  security  taxes  de- 
termined in  accordance  with  paragraph  (4). 

"(3)  ALLClWANCE  FOR  .'^ATE  AND  OTHER  IN- 
COME TAXES.  — The  allowance  for  State  and 
other  income  taxes  is  equal  to  an  amount  deter- 
mined by  mulliplymo  total  income  (as  defined  in 
section  480)  by  a  percentage  determined  accord- 
ing to  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section  478) 

"Percentages  f:,r  Computation  of  State  and  Other 
Income  Tax  Allowance 


II  AAI  IS 


Then  the  assessment  is 


l.es^  than      $3,409  $750 

$3.4C)9  to  $9,300  22%  of  AAI 

$9. :mi  to  $11,600    $2,046*  25%  ot  AAI  over 

$9  300 
$11,601  tl.  SN.tXXJ         .  $2,621  +  29%  ol  AAI  over 

$11,600 
SN.IXJI  to  $16,100  $3,317  *  34%  ol  AAI  over 

$14,000 
$16,301  to  $18,700    $4,099  *  40%  of  AAI  over 

$16,300 
$18,701  or  more  $5.0.59  *  47%  of  AAI  over 

$18  700 


"(f)  computations  in  case  of  sepahai  ion. 
Divorce.  Remarriage,  or  Death.— 

""(I)  Divorced  or  separated  parents. -Pa- 
rental income  and  assets  for  a  student  whose 
parents  are  divor(ed  or  separated  is  determined 
under  the  following  procedures: 

"(A)  Include  only  the  income  and  assets  ol  the 
parent  with  whom  the  student  resided  tor  the 
greater  portion  of  the  12-month  period  preceding 
the  date  of  the  application. 

"(B)  If  the  preceding  criterion  does  not  apply, 
include  only  the  income  and  assets  of  the  parent 
who  provided  the  greater  portion  of  the  stu- 
dent's support  for  the  12-month  period  preceding 
the  date  of  application. 

"(C)  If  neither  of  the  preceding  criteria  apply, 
include  only  the  income  and  assets  of  the  parent 
who  provided  the  greater  support  during  the 
most  recent  calendar  year  for  which  parental 
support  was  provided. 

"(2)  Death  of  a  parent.— Parental  income 
and  assets  m  the  case  of  the  death  of  any  par 
C7it  is  determined  as  foUoivs. 

"(A)  If  either  of  the  parents  has  died,  the  stu- 
dent shall  include  only  the  income  and  assets  of 
the  surviving  parent. 

"(B)  If  both  parents  have  died,  the  student 
shall  not  report  any  parental  income  or  assets. 

"(3)  Remarried  parents.— Income  m  the  case 
of  a  parent  whose  income  and  assets  are  taken 
into  account  under  paragraph  ID  of  this  sub- 
section, or  a  parent  who  is  a  widow  or  widower 
and  whose  income  is  taken  into  account  under 
paragraph  (2)  of  this  subsection,  has  n^narried. 
is  determined  as  follows:  The  income  (hut  not 
assets)  of  that  parent's  ,spouse  shall  be  included 
in  determining  the  parent's  adjusted  available 
income  only  il— 

"(A)  the  student's  parent  and  the  stepparent 
are  married  as  of  the  date  ol  application  for  the 
award  year  concerned:  and 

"(B)  the  student  is  not  an  independent  stu- 
dent, 

"(g)  STUDENT  CONTRIIU'TION  FROM  AVAILABLE 

Income.— 

"(I)  In  GENERAL.  — The  student  contribution 
from  available  income  is  equal  to— 

"(A)  the  student's  total  income  (determined  m 
accordance  with  section  480):  minus 

"(B)  the  adju.slment  to  student  income  (deter- 
mined m  accordance  with  paragraph  l2).  multi- 
plied by 

"(C)  the  assessment  rate  (J.s  determined  m 
paragraph  (5). 


If  the  students   State  or  territory 
of  residence  i.s 


The  percentage 

is- 


Alaska     American   Samoa.    Flor- 

Ida.  Guam,  .\evada.  South  Da- 
kota.  Tennessee.   Texas.   Trust 

Territory.        Virgin        Islands. 

Washington    Wyoming 0 

Connecticut.    Louisiana.    Puerto  1 

Rico 
Ari;ona.    Neic    Hampshire     Neu-  2 

Mexico.  North  Dakota 
Alabama.  Colorado.   Illinois.   In-  3 

diana       Kansas       Mississippi. 

.^Iissouri    Montana.  .Nebra'ika. 

New  Jersey.  Oklahoma. 
Arkansas.    Georgia     Iowa.    Ken-  4 

tucky     Maine     Pennsylvania. 

l.'lah.   i'ermont    Virginia.  West 

\"irginia   Canada    Mexico 
California.     Idaho       Massachu-  5 

setts.    .\'OTth     Carolina.    Ohio. 

Rhode  Island   South  Carolina. 
Hawaii.     Maryland.     .Michigan.  € 

Wisconsin. 
Delaware.   District  of  Columbia.  7 

.Minnesota.  Oregon 
New  York  S 


"(4)  ALLOWANCE  FOR  SOCIAL  SECURITY 
TAXES.  — The  allowance  jnr  social  security  taxes 
IS  equal  to  the  amount  earned  by  the  student 
multiplied  by  the  social  security  withholding 
rate  appropriate  to  the  tax  year  ol  the  earnings, 
up  to  the  maximum  statutory  social  security  tax 
withholding  amount  tor  that  .same  tax  year. 

"(.5)  The  student's  ax'ailablc  income  (deter- 
mined m  accordance  with  paragraph  tl)  ol  this 
subsection)  is  assessed  at  f>0  percent. 

"(h)  STUDENT  CONTRIBUTION  FROM  A.SSETS.— 
The  student  contribution  from  assets  is  deter- 
mined by  calculating  the  net  assets  of  the  stu- 
dent (not  including  amounts  reported  for  pur- 
poses of  subsection  (g))  and  multiplying  such 
amount  by  3.'>  percent,  except  that  the  result 
shall  not  he  less  than  zero. 

"(I)  ADJUSTMENTS  TO  PARENTS'  CONTRIBUTION 

FOR  Enrollment  Periods  Other  Than  9 
Months  For  Purposes  Other  Than  Subpart  2 
of  Part  a  of  This  Title. -For  periods  of  en- 
rollment other  than  9  months,  the  parents'  con- 
tribution from  ad)usted  available  income  (as  de- 
termined under  subsection  (bll  is  determined  as 
follows  lor  purposes  other  than  subpart  2  ol  part 
A  of  this  title 

"(Tl  For  pe'riods  ol  enrollment  less  than  9 
months,  the  parerits'  contribution  from  adjusted 
available  income  is  divided  by  9  and  the  result 
multiplied  by  the  number  of  months  enrolled. 

"(2)  For  periods  of  enrollment  greater  than  9 
months- 

"(A)  the  parents'  adjusted  available  income 
(determined  m  accordance  with  subsection 
(b)(1))  is  increased  by  the  difference  between  the 
income  protection  allowance  (determined  m  ac- 
cordance with  subscc  tion  (c)(4t)  for  a  family  of 
lour  and  a  family  of  five,  each  with  one  child  in 
college. 

"(B)  the  resulting  revised  parents'  adjusted 
available  income  is  assessed  according  to  s-ub- 
section  (ei  and  adjusted  according  to  subsection 
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(b)(3)  to  determine  a  revised  parent.^'  rontnbu- 
tion  from  adjusted  available  mcome: 

"(C)  the  original  parents'  contribution  from 
adjusted  available  income  is  subtracted  from  the 
revised  parents'  contribution  from  adjusted 
available  income,  and  the  result  is  divided  by  11! 
to  determine  the  monthly  adjustment  amount. 
and 

"(D)  the  original  parents'  contribution  from 
adjusted  available  income  is  increased  hi/  the 
product  of  the  monthly  adjustment  amount  mul- 
tiplied by  the  number  of  months  greater  than  9 
for  which  the  student  will  be  enrolled. 

"(l)   ADJUST.MENTS   FOH   ESROLLMF.ST   PERIODS 

Other  Thas  9  Months.— -For  periods  of  enroll- 
ment other  than  9  months,  the  student's  con- 
tribution (as  determined  under  subsection  (gj)  is 
adjusted  for  purposes  other  than  subpart  2  of 
part  A  of  this  title  based  on  individual  cir- 
cumstances. 
'SBC.    47S.    FAMILY    CONTRIBUTION    FOR    INDE 

PENDENT  STUDENTS    WITHOUT  DE 

PENDENT  CHILDREN. 

"(a)  Computation  of  Expected  Family  Co\- 
TRIBUTION. — For  each  independent  student 
without  dependent  children,  the  expected  family 
contribution  is  determined  by— 

"(I)  adding— 

"(A)  the  family's  contribution  from  available 
income  (determined  in  accordance  with  sub- 
section (b)j:  and 

"(B)  the  family's  contribution  from  assets  (de- 
termined m  accordance  with  siihsection  Id). 
and 

"(2)  dividing  the  sum  resulting  under  para- 
graph (1)  by  the  number  of  students  who  are  en- 
rolled or  accepted  for  enrollment,  on  at  least  a 
half-time  basis,  in  a  degree,  certificate,  or  other 
program  leading  to  a  recognized  educational 
credential  at  an  institution  of  higher  education 
that  IS  an  eligible  institution  m  accordance  with 
the  provisions  of  section  487  during  the  award 
period  for  which  assistance  under  this  tith-  is  re- 
guested: 

except  that  the  amount  determined  under  this 
subsection  shall  not  be  less  than  zero. 

"(b)  Family's  Contribution  Fro.\i  Avail- 
able Income.— 

"(I)  In  general.— The  family's  contributinn 
from  income  is  determined  by— 

"(A)  deducting  from  total  income  las  defined 
m  section  480)— 

"(I)  an  allowance  for  Federal  income  taxes. 

'YiU  an  allowance  for  State  and  other  taxes. 
determined  in  accordance,  with  paragraph  (2). 

"(ill)  an  allowance  for  social  security  taxes, 
determined  m  accordance  with  paragraph  (3): 

"(iv)  an  income  protection  allowance  for  peri- 
ods of  nonenrollment  not  to  exceed  1 1)  $I.2(J<)  per 
month  for  single  students:  and  (ID  $7.50  per  per- 
son, per  month  for  jnarried  students,  and 

"(V)  in  the  case  where  a  spouse  is  present,  an 
employrnent  expense  allowance,  as  determined 
m  accordance  with  paragraph  (4).  and 

"(B)  assessing  such  available  income  m  ac- 
cordance with  paragraph  (5). 

"(2)      ALLOViANCE      FOR      STATE      AND      OTUF.R 

TAXES. — The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by  mul- 
tiplying total  income  (as  defined  m  section  480) 
by  a  percentage  determined  according  to  the  fol- 
lowing table  (or  a  successor  table  prescribed  /iv 
the  Secretary  under  section  478) 

"Percentages  for  Computation  of  ."^tate  and  Other 
Income  Tai  Allowance 


If  the  students'  State  or  terrilor'j 
of  residence  is  - 


The  percentage 
is 


Alaska.  American  Satnoa.  Flor 
Ida.  Guam.  Nevada.  South  Da- 
kota. Tennessee.  Texas.  Trust 
Territory,  Virgin  Islands 
Washington.  Wijommg 

Connecticut,  Louisiana  Puerto 
Rico. 


Percentages  for  Computation  of  State  and  Other 
Income  Tai  Allowance— Continued 


II  the  students'  State  or  territory 
of  residence  is 


The  percentage 

15- 


Aruona.  New  Hampshire.  Neit 
Mexico,  North  Dakota, 

Alabama.  Colorado.  Illinois.  In- 
diana. Kansas.  Mississippi. 
.Missouri,  .Montana.  Nebraska. 
New  Jersey.  Oklahoma 

Arkansas,  (jeorgia,  Iowa.  Ken- 
tucky/, .Maine.  Pennsylvania, 
Utah,  Vermont,  Virginia.  West 
Virginia   Canada.  Mexico. 

Calijornia,  Idaho.  Massachu- 
setts, North  Carolina,  Ohio. 
Rhode  Island,  South  Carolina, 

Haivaii,  Maryland,  .Michigan, 
Wi'iconsm 

Delaware.  District  of  Coluiiibia. 
.'^Iinnesota,  Oregon. 

New  York 

Other 


"(.'!)  ALI.UWA.SCF  for  SOCIAL  ."iECURITY 
TAXES.  — The  allowance  for  social  security  taxes 
IS  equal  to  the  amount  earned  by  the  student 
land  spouse,  if  appropriate),  multiplied  by  the 
social  security  withholding  rate  appropriate  to 
the  tax  year  preceding  the  award  year,  up  to 
the  maximum  statutory  social  security  tax  with- 
holding amount  for  that  same  tax  year. 

"14)  Employment  expenses  allowance.— 
The  employment  expense  allowance  is  deter- 
mined as  follows  (or  using  a  successor  provision 
prescribed  ^.v  the  Secretary  under  section  478): 

"I A)  If  the  student  is  married  and  his  or  her 
spouse  IS  employed  in  the  year  for  which  income 
IS  reported,  such  allowance  is  equal  to  the  lesser 
of  $2,60<)  or  .35  percent  of  the  earned  income  of 
the  student  or  spouse  with  the  lesser  earned  in- 
come. 

"(B)  If  a  student  is  not  married,  the  employ- 
ment expen.se  allowance  is  zero. 

"(5)   A.'i.SESS.MENT  OF  AVAILABLE  INCOME.— The 

family's  available  income  (determined  in  accord- 
ance with  paragraph  (l)(A)  of  this  subsection)  is 
assessed  at  .50  percent. 

"(c)  Family  Contribution  From  Assets.— 

"(I)  In  (JENERAL.  —  The  family's  income  sup- 
plemental  amount  from  assets  is  equal  to— 

"I A)  the  family's  net  worth  (determined  in  ac- 
cordani  e  with  paragraph  (2)).  minus 

'(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)):  multi- 
plied by 

"(C)  the  asset  conversion  rate  (determined  in 
accordance  with  paragraph  (4)): 
except  that  the  .family's  contribution  from  assets 
shall  not  be  less  than  zero. 

""(2)  Family's  net  worth.  — The  family's  net 
worth  IS  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and  sav- 
ings accounts  and  cash  on  hand: 

"(B)  the  net  value  of  investments  and  real  es- 
tate, excluding  the  net  value  in  the  principal 
place  of  re.tidence,  and 

"to  the  adjusted  net  worth  of  a  business  or 
farm,  computed  on  the  basis  of  the  net  worth  of 
such  business  or  farm  (hereafter  referred  to  as 
'NW).  determined  m  accordance  with  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  478),  except  as  pro- 
vided under  section  480(f): 

' Adju.sted  Net  Worth  of  a  Bit^ine^s  or  Furm 

If  the  net  worth  of  a  Then  the  ad)usted  net 

business  or  farm  is  -  worth  is 

Less  than  SI  J" 

tl  ST5.0OO  hi  percent  of  NW 

ViOOl  t225,0O0 t.SO.IXX)  plus  50  percent  ol 

NW  over  S75. 000 
f225.00IS370.OOO  SI05  000  plus  60  percent 

of  NW  over  S225.000 
S370.00lormore    SI92, 000  plus  100  percent 

of  NW  over  S.370,000 


"(3)     Asset    protection    allowance.— The 
asset  protection  allowance  is  calculated  accord- 


ing to  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section  478): 

"Asset  Protection  Allowances  for  Families  and  Students 

If  the  age  of  the  student  And  the  student  is 

IS  .  , 

iriarried  .single 

then  the  asset  protection 
alloii^nce  is— 

25  or  less SO  SO 

26  2,700  1.900 

27  5,300  3,SO0 

28  H,000  5.600 

29  10.600  7.500 

30  13.300  9,400 

31  „ 15,900  11.300 

32 „  IS.600  13.200 

33  21.200  15.000 

34  23.900  16.900 

35  26500  18.800 

36  29.200  20.700 

37 31.800  22.600 

38  14.500  24.400 

39  n,I00  26,300 

40  39,300  28.200 

41  40,800  28.900 

42  41.900  29.400 

43  42.600  30.200 

44  43,800  30.700 

45  44.900  31,500 

46  46.000  32.300 

47  47.200  32,900 

48  48.800  33.700 

49  50.000  34.500 

50  51.300  35.300 

51 52.900  36.200 

52  54.300  37.000 

53  56.000  .37.900 

54  57, 700  39.100 

55 59,200  40.000 

56  67,000  40.900 

.57  62.900  42.100 

58 65.200  43.100 

59  157,200  44.400 

60  _ 69,300  45.700 

61  7;,700  47.000 

62  74.300  48.300 

63  76.500  49.700 

64  79.200  51.700 

65ormore  81.900  52.700 


"(4)  ASSET  CONVERSION  RATE.— The  asset  con- 
version rate  is  3.5  percent. 

'SEC.  <77.  FAMILY  CONTRIBUTION  FOR  INDE- 
PENDENT STUDENTS  WITH  DEPEND- 
ENT CHILDREN. 

"(a)  COMPUTATION  OF  EXPECTED  FAMILY  CON- 
TRIBUTION.—For  each  independent  student  with 
dependent  children  the  expected  family  con- 
tribution IS  equal  to  the  amount  determined  by — 

"(/)  computing  adjusted  available  income  by 
adding — 

"(A)  the  family's  available  income  (deter- 
mined m  accordance  with  .subsection  (b)),  and 

"(B)  the  family  "s  contribution  from  assets  (de- 
termined in  accordance  with  subsection  (c)): 

""(2)  assessing  such  adjusted  available  income 
in  accordance  with  an  assessment  schedule  set 
forth  m  subsection  (d):  and 

'"(3)  dividing  the  asses-tment  resulting  under 
paragraph  (2)  by  the  number  of  family  members 
who  are  enrolled  or  accepted  for  enrollment,  on 
at  least  a  half-time  basts,  m  a  degree,  certifi- 
cate, or  other  program  leading  to  a  recognized 
educational  credential  at  an  institution  of  high- 
er education  that  is  an  eligible  institution  in  ac- 
cordance with  the  provisions  of  sectioii  487  dur- 
ing the  award  period  for  which  assistance  under 
this  title  IS  requested: 

except  that  the  amount  determined  under  this 
subsection  shall  not  be  less  than  zero. 

"'(b)  Fa.mily's  Available  Income.— 

"(1)  In  general.— The  family's  available  in- 
come IS  determined  by  deducting  from  total  in- 
come (as  defined  in  section  480) — 

""(A)  an  allowance  for  Federal  income  taxes: 

"(B)  an  allowance  for  State  and  other  taxes, 
determined  in  accordance  with  paragraph  (2): 

"(C)  an  allowance  for  social  security  taxes, 
determined  in  accordance  with  paragraph  (3): 

"(D)  an  income  protection  allowance,  deter- 
mined in  accordance  with  paragraph  (4): 


"(E)  an  employment  expense  allowance,  deter- 
mined in  accordance  with  paragraph  (5);  and 

"(F)  an  educational  expense  allowance,  deter- 
mined in  accordance  with  paragraph  (6). 

•"(2)  Allowance  for  state  and  other 
taxes.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by  mul- 
tiplying total  income  (as  defined  in  section  480) 
by  a  percentage  determined  according  to  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  478): 

"Percentages  for  Computation  of  State  and  Other  Tax 
Allowance 


"Percentages  for  Computa 
Allowance 


(ion  of  State  and  Other  Tax 
—Continued 


Percentages  for  Computation  ol  State  and  Other  Tax 
A!lou'<ince  -Continued 


If  student's  State  or 

territory  of  residence 

is- 


And  family's  total  income 


And  family  s  total  income 


less  than 
SI5.000 


SI 5, 000  or 
more 


IJ  student's  State  or 
territory  of  residence 


less  than 
S15,000 


S!5,000  or 
more 


If  student's  State  or 

territory  of  residence 

is- 


And  family's  total  income 

IS— 


less  than 
S15.000 


S15.000  or 
more 


Alaska.  Puerto  Rico. 

Wyoming, 
American  Samoa, 

Guam.  Louisiana. 

Nevada.  Texas. 

Trust  Territory. 

Virgin  Islands. 
Florida.  South  Da- 
kota. Tennessee. 

New  Mexico, 


then  the  percentage  is- 

3  2 

4  3 


North  Dakota,  6 

Washington. 
Alabama.  Amona  7 

Arkansas.  Indi- 
ana. Mississippi 

Missouri.  .Mon- 
tana, New  llamp 

shire.  Oklahoma, 

West  Virginia 
Colorado.  Connecti-  8 

cut.  Georgia,  Illi- 
nois. Kansas  Ken 

tucky, 
California,  Dela-  9 

ware,  Idaho.  Iowa 

Nebraska.  North 

Carolina,  Ohio, 

Pennsylvania. 

South  Carolina. 

Utah,  Vermont. 

Virginia,  Canada, 

.Mexico 
Maine,  New  Jersey  10 

District  of  Columbia,  II 

Hawaii   .Maryland 

Massachusetts,  Or 

egon,  Rhode  h- 

land 

Income  Protrction  Atlciianre 


Michigan.  .Mm 
nesota 

Wisconsin  

New  York  

Other  


H 


12 
13 

8 


9 
10 


"(3j  ALLOWANCE  FOR  SOCIAl  Sf:crRIT> 
TAXES— The  allowance  for  social  security  taxes 
IS  equal  to  the  amount  estimated  to  be  earned  by 
the  student  (and  spouse,  if  appropriate)  multi- 
plied by  the  social  security  ivithholdmg  rate  ap- 
propriate to  the  tax  year  preceding  the  award 
year,  up  to  the  maximum  statutory  social  secu- 
rity tax  withholding  amount  for  that  same  tax 
i/car, 

"(4)  Income  protection  allowance. -The 
income  protection  allowance  is  determined  by 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478). 


Family  sl^e 


Number  m  college 


(including  Hudcnti 


For 
each 
addi- 
tional 
sub- 
tract: 


S10.27O 
12.840 
15.790 
18.750 
21.830 


SS,560 
11,130 
14.080 
17,040 
20.120 


S9.420 

12.370 
15.330 
18,4111 


SI0,660 
13,620 
16.700 


SI  1.910 

14.990 


SI. 710 


For  each 
additional 
add: 


2,570      2.570      2.570        2.570        2.570 


"(5)  Employment  expense  ALi.owA.scE.—The 
employment  expense  allowance  is  determined  as 
follows  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

"(A)  If  the  student  is  married  and  his  or  her 
spou.se  is  employed  in  the  year  for  which  their 
income  is  reported,  such  allowance  is  equal  to 
the  lesser  of  $2,600  or  35  percent  of  the  earned 
income  of  the  student  or  spouse  with  the  lesser 
earned  income. 

""(B)  If  a  student  qualifies  as  a  surviving 
spouse  or  as  a  head  of  household  as  defined  m 
section  2  of  the  Internal  Revenue  Code,  such  al- 
lowance is  equal  to  the  lesser  of  $2,600  or  3.5  per- 
cent of  his  or  her  earned  income. 

"(6)  Educational  expense  allowance.— The 
educational  expense  allowance  is  equal  to  the 
unreimbursed  tuition  and  fees  paid  by  the  stu- 
dent or  the  student's  spouse,  or  both,  for  each 
dependent  child,  enrolled  in  elementary  or  sec- 
ondary school,  not  to  exceed  for  each  such  child 
the  national  average  per  pupil  cost  as  published 
by  the  Center  for  Educational  Statistics  using 
Ihe  most  recent  available  data. 

"(c)  Family's  Contribution  From  Assets.— 

""(I)  IN  GENERAL.— The  family's  contribution 
from  assets  is  equal  to — 

"(A)  the  family  net  worth  (determined  in  ac- 
cordance with  paragraph  (2)):  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined III  accordance  with  paragraph  (3)):  multi- 
plied by 

"(C)  the  asset  conversion  rate  (determined  m 
accordance  with  paragraph  (4)),  except  that  the 
result  shall  not  be  less  than  zero. 

""(2)  FAMILY  NET  WORTH.— The  family  net 
worth  IS  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and  sav- 
ings accounts  and  cash  on  hand: 


"(B)  the  net  value  of  investments  and  real  es- 
tate, excluding  the  net  value  in  the  principal 
place  of  residence:  and 

""(C)  the  adjusted  net  worth  of  a  business  or 
farm,  computed  on  the  basis  of  the  net  worth  of 
such  business  or  farm  (herea)ter  referred  to  as 
"NW"),  determined  m  accordance  with  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  478),  except  as  pro- 
vided under  section  480(f): 

"Adni-ited  Net  Worth  of  a  Business  or  Farm 


Asset  Protection  Allowances  for  Families  and 
Students— Continued 


If  the  net  worth  of  a 
business  or  J  arm  is 


Then  Ihe  adjusted  net 

uitith  IS  - 


Less  than  SI   

SI  S75,000  

S75.0O1  S225,0O0  .. 

S225.001  S370.im 

S370,001  or  more  . 


SO 

40  percent  of  NW 

S30.000  plus  5U  percent  of 

NW  over  S75, noil 
S105.000  plw.  60  percent 

of  NW  over  S225.OO0 
S192.0O0  plus  IIX)  percent 

0/  NW  over  S37ll,0O0 


"(3)       ASSET      PROTECTION      ALLOW  ANCB.— The 

asset  protection  allowance  is  calculated  accord- 
ing to  the  following  table  (or  a  successor  table 
prescribed  by  the  .Secretary  under  section  478). 

"As.-iet  Protection  Allowances  for  Families  and  Students 

,,  ,,  ,  ,,       ,  .And  the  student  IS 

If  the  age  of  the  stu-     

ientis-  married  ^.r.ulr 

then  the  asset  protei  tiur. 
alloiixince  is 

25  or  less SO  SO 

26  2,700  1.900 

27        5.300  3,800 

28  8.000  5.60O 

29  /0,«'«  7,500 

30  13.300  9.400 


If  the  age  ol  the  stu 

And  thi 

student  is 

dent  IS  — 

married 

single 

Jl                      

15.90(1 
18.600 

11.300 

32  

13,200 

33  

31 .200 

15,000 

34  „ 

23.900 

16.900 

35  

26.500 

18.800 

36 

29,200 

20,700 

37  

31 .800 

22,600 

38  

34,500 

24,400 

39  

37,100 

26.300 

40  

39,800 

28.200 

41  

40.800 

28900 

42  

41,900 

29  400 

43  ...._ 

42  600 

30,200 

44  

43,800 

30,700 

45  

44,900 

31.500 

46  

46.000 

32.300 

47 „ 

47,200 

32.900 

48  

48,800 

33  700 

49  

50,0(10 

34.500 

50  

51.300 

35.300 

5/  

52.900 
54.300 

36.200 

52  

37  000 

53  

56.<m 

37,900 

54  

57.700 

39.100 

55 

59.200 

40,000 

56  

61.000 

40,900 

57  

62.900 

42.100 

«  

65,200 

43,100 

59 

67.200 

44  400 

60 

69,300 

45,700 

s;  

71,700 

47,000 

62  

74.300 

48,300 

63    

76,500 

49  700 

^4                  

79.200 
81 ,901) 

51  100 

52  700 

"(4)  A.'>SET  CONVERSION  RATE.  -The  asset  con- 
version rale  is  12  percent. 

"(d)  A.ssESSMENT  Schedule.— The  adjusted 
available  income  (as  determined  under  sub- 
section (a)(1)  and  hereafter  referred  to  as  AAI) 


7520 

is  assessed  according  to  the  following  table  (or  a 
successor  table  prescribed  by  the  Secretary 
under  section  478). 

"AsMssment  From  Adjusted  Available  Income  lAAh 


If  AAI  IS 


Then  the  asse^.vnent  i? 


Less  than     tJ  109 

$3,409  to  S9. 300 
S9.30'  to  til, 600 

til. 601  totUOOO 

tli.OOl  to  tl6  300 

tie. 301  totllJOO    .. 

113.701  or  more 


t750 
22%  of  AAI 
t2.046  *  25%  of  AAI  over 

t9.300 
t2.62l  t  29%  of  AAtovrr 

tlt.SOO 
t.J.317  »  U".  of  AAI  over 

1 1 4. 000 
t4.099  *  40%  0/  AAI  over 

tlS.KO 
t5.0S9  *  47%  01  AAI  over 

tIS.700 


'SEC.  478.  REGULATIONS;  UPDATED  TABLES. 

"(a)  Authority  To  Prescribe  Regulatio\s 
Restricted.—! 1 1  .\otwithstanding  any  other 
provision  of  law.  the  Secretary  shall  not  have 
the  authority  to  prescribe  regulations  to  carry 
out  this  part  except-- 

"(A)  to  prescribe  updated  tables  in  accordance 
with  subsections  (b)  through  (e)  of  this  section: 
or 

"(B)  to  propose  tnodifirations  m  the  need 
analysis  methodology  required  by  this  part. 

"(2)  Any  regulation  proposed  by  the  Secretary 
that  (A)  updates  tables  in  a  manner  that  does 
not  comply  with  subsections  lb)  through  le)  of 
this  section,  or  iB)  that  proposes  modifications 
under  paragraph  il)(B)  of  this  subsection,  shall 
not  be  effective  unless  approved  by  joint  resolu- 
tion of  the  Congress  by  \fay  I  following  the  date 
such  regulations  are  published  tn  the  Federal 
Register  in  accordance  with  section  iS2.  If  the 
Congress  fails  to  approve  such  regulations  by 
such  May  I.  the  Secretary  shall  publish  in  the 
Federal  Register  m  accordance  with  section  482 
updated  tables  for  the  applicable  award  year 
that  are  prescribed  m  accordance  with  sub- 
sections lb)  through  (e)  of  this  section. 

"(b)  l\co.»E  Protectios  Alu)wa.sce.—(1) 
For  each  award  year  after  award  year  1992- 
1993.  the  Secretary  shall  publish  m  the  Federal 
Register  a  revised  table  of  income  protection  al- 
lowances for  the  purpose  of  sections  475(c)(4) 
and  477(b)(4).  Such  revised  table  shall  be  devel- 
oped by  using  the  most  recent  data  from  the 
Consumer  Expenditure  Survey  Integrated  Sur- 
vey Data  and  multiplying  it  as  necessary  by  the 
percentage  change  m  the  Consumer  Price  Index. 
The  income  protection  allowance  lor  a  family  of 
three  with  one  in  college  is  fQual  to  the  lower 
living  standard  less  a  percentage  for  sales  taxes 
(determined  m  accordance  with  paragraph  (2)), 
less  an  amount  (determined  m  actordance  with 
paragraph  (3)j  for  education  expenditures,  and 
less  a  student-m-college  allowance  (determined 
in  accordance  with  paragraph  (4)).  The  result  is 
multiplied  by  the  percentage  change  in  the 
Consumer  Price  Index.  The  income  protection 
allowance  for  other  families  is  determined  by 
using  the  appropriate  equivalency  scale  m  para- 
graph (5). 

"(2)  From  the  mean  total  household  expendi- 
tures (prevailing  standard),  a  5  percent  allow- 
ance is  subtracted  for  sales  taxes.  The  result  is 
multiplied  by  75  percent  to  reach  the  median 
total  household  expenditures  and  again  multi- 
plied by  67  percent  to  arnve  at  the  lower  livuig 
standard. 

"(3)  Education  expenditures  are  those  associ- 
ated with  elementary,  secondary,  and  post- 
secondary  tuition  as  identified  in  the  Consumer 
Expenditure  Survey  Integrated  Survey  Data. 
The  result  is  multiplied  by  75  percent  to  reach 
the  median  total  expenditures  in  these  cat- 
egories and  again  multiplied  by  67  percent  to  ar- 
rive at  the  lower  living  standard. 

"(4)  The  student-in-college  adiuslment  is 
equal  to  nine  months  of  mean  individual  ex- 
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penses  for  food,  apparel,  transportation,  enter-  "(d)  ASSET  PROTECTION  Ali.OWANCE.~(I)  For 

tamment.  and  personal  care,  minus  a  5  percent  each  award  year  after  award  year  1992-1993,  the 

allowance  for  sales  taxes.   The  result  is  multi-  Secretary  shall  publish  m  the  Federal  Register  a 

plied  by  75  percent  to  reach  the  median  total  in-  revised  table  of  asset  protection  allowances  for 

dividual  expenditures  in   these  categories  and  the  purpose  of  sections  475(d)(3).  476(c)(3),  and 

again  multiplied  by  67  percent  to  arrive  at  the  477(c)(3).  Such  revised  table  shall  be  developed 

lower  living  standard.  by     using    the    most    recent    data    from    the 

"(5)    The    following    equivalency    scales   are  Consumer  Expenditure  Survey  Integrated  Sur- 

based  on  an  average  family  size  of  3:  i-gy  pata  according  to  paragraph  (2)  of  this  sub- 

"Parents'  As.iessmenI  From  .Adjusted  Available  Income  section. 

(AAI)  "(21  Such  revised  table  shall  be  developed  by 

determining  the  present  value  cost,  rounded  to 

Family  Sue Equivalencu  the  nearest  $I(X)  and  based  on  annually  deter- 

j                                                             ~  mined  average  life  expectancy,  of  an  annuity 

^ !!!!!.!]!!!!!!!!!!!!"!!!!!!."!!!!!!!!!!!!..                     «  that  would  provide,  for  each  age  cohort  of  40 

^ i^  and  above,  a  supplemental  income  at  age  65  (ad- 

5"^^~!"""~ZZ!Z"""~'""Z"~'.               IM  lusted  for  inflation)  equal  to  the  difference  be- 

S '""'"'"                r70  tween    the    prevailing    standard    level    of    the 

Consumer  Expenditure  Survey  (adjusted  as  ap- 

"(61  There  is  an  additional  adjustment  nee-  P'^oPnate  by  the  Consumer  Price  Index),  and  the 
essary  for  families  of  seven  or  more.  This  adjust-  ''"'■'•'''"  average  social  security  retirement  bene- 
ment  is  determined  by  applying  the  appropriate  "'^-  ''''"  '"'^^^  "^«  '^"^"^  *"^^°^'  ■*^'  "'^  "^^se^  pro- 
equivalency  percentage  to  derive  the  income  ''^^'""^  allowance  shall  be  computed  by  decreas- 
protection  allowance  amount  for  a  family  sue  of  '"^  ""'  ^^^^'^  protection  allowance  for  age  40.  as 
seven  and  establishing  the  difference  between  "P'^^'^''.  f>y  one-fifteenth  for  each  year  of  age 
this  figure  and  the  income  protection  allowance  ''*"'""'  "^^  ^^  ''"^  rounding  the  result  to  the 
for  a  family  size  of  six  as  the  standard  adjust-  "^"'■''"  *''*■  '"  '"^Aruis  such  determinations- 
inenl.  "''^''  '^tfJation  shall  he  presumed  to  be  6  per- 

"(7)  There  is  an  additional  adjustment  nee-  '^*'"'  P^""  ^™''' 

essary  for  families  with  more  than  five  students  "'^>  '^'^  '■"'''  °f  return  of  an  annuity  shall  be 

enrolled  in  poslset undary  education.  This  ad-  Presumed  to  be  8  percent,  and 

justtnent  is  determined  by  multiplying  the  stu-  "'^>  ^^^  ^'^''^''  commission  on  an  annuity  shall 

dent-in-coltege  adjustment   (determined   m   ac-  l>e  presumed  to  be  6  percent. 

cordance  with  paragraph  I4l)  as  appropriate  by  "<''>  'ASSESSMENT  SCHEDULES  AND  Rates. -For 

the  Consumer  Price  Index.  ''"'^^  award  year  after  award  year  1992-1993.  the 

"(8)  The  munthty  maintenance  allowance  for  Secretary  shall  publish  in  the  Federal  Register  a 

purposes   of  section    476(b)(l)(B)(iv)(l)    is   cal-  revised  table  of  assessments  from  adjusted  avail- 

culated  by—  oble  income  for  the  purpose  of  sections  475(e) 

"(A)  adding  the  student  in  college  adjustment  and  477(d).  Such  revised  table  shall  be  devel- 

(determmed  in  accordance  with  paragraph  (4))  oped-- 

to  the  income  protection  allowance  (determined  "(D  f>!J  increasing  each  dollar  amount  that  re- 
in accordance  with  paragraph  II)),  fers  to  adjusted  available  income  by  a  percent- 
"(B)  multiplying  the  result  by  0.64  to  derive  age  equal  to  the  estimated  percentage  increase 
the  income  protection  allowance  for  a  family  in  the  Consumer  Price  Index  (as  determined  by 
size  of  I:  the  Secretary)  between  December  1992  and  the 
"(C)  dividing   the  result   by   12  to  obtain   a  December  next  preceding  the  beginning  of  such 
monthly  amount,  and  academic  year,  rounded  to  the  nearest  $100;  and 
"<D)  multiplying  the  result  by  1.5  and  round-  -(2)  by  adjusting  the  other  dollar  amounts  to 
mg  upward  to  the  nearest  S50  to  derive  the  pre-  reflect  the  changes  made  pursuant  to  paragraph 
vailing  level  amount.  m 

"(9)  The  monthly  maintenance  allowance  for  ■.^,,  n^yismON  OF  Consumer  Price  Index  - 

P^^rposes  0/  section   476(b)(l)(B)(iv)(ll)   is  cal-  ^,   used   in    this  section,   the   term    'Consumer 

••/fi  ^J'^.-.o  ,.  ,    ,   w     ,           ,;          J      ,        ,  ''^"^''  l'>dex'  means  the  Consumer  Price  Index 

ihJ           J  ■"            w'^  "'  '"  ?."^'"'  adjustment  ,„,  ^„  (;,^„„  Consu.ners  published  by  the  De- 

,T,lT!!^rL'^\"T'^''''''',r''  ""^i^P"  <'>>  Partment  of  Labor.  Each  annual  update  of  ta- 

to  the  income  protection  allowance  (determined  ^/^  ,„  .^^^^^  ^.^^             ,„   ,^^  Consumer  Price 

in  accordance  with  paragraph  (1)1,  /„w„.    j,   ,,  t               ,  _i  r               .        .         \ 

"(B)  multiplying  the  result  by  80  percent  to  ''"i"  shall  be  corrected  for  misestimation  of  ac- 

derive  the  income  protection   allowance  for  a  '"ay hcxnges  m  such  hidexm  previous  years. 

family  si'e  of  2-  (9)  State  and  Other  Tax  Allowance.— For 

"(C)' dividing   the  result   hy   12   to   obtain   a  ''ach  award  year  after  award  year  1992-1993.  the 

monthly  amount  Secretary  shall  publish  in  the  Federal  Register  a 

"iDi  dniding'the  result  by  2  to  determine  a  revised  table  of  State  and  other  tax  allowances 

per  person  amount:  and  f°r  the  purpose  of  sections  475(c)(2).  475(q)(3), 

"(El  multiplying  the  result  by  150  percent  and  476(b)(2).  and  477(b)(2).  The  Secretary  shall  de- 

rounding  upward  to  the  nearest  $50  to  derive  ^'elop  such  revised  table  after  review  of  the  De- 

the  prevailing  level  amount.  parlment  of  the  Treasury's  Statistics  of  Income 

"(c)  Adjusted  Net  Worth  of  a  Business.—  jile  and  determination  of  the  percentage  of  in- 

For  each  award  year  after  award  year  1992-  come  that  each  Stale's  taxes  represent. 

1993.  the  Secretary  shall  publish  m  the  Federal  "(h)  EMPLOYMENT  EXPENSE  ALLOWANCE.— For 

Register  a  revised  table  of  adjusted  net  worth  of  each  award  year  after  award  year  1992-1993.  the 

a  business  for  purposes  of  sections  475(d)(2)(C).  Secretary  shall  publish  in  the  Federal  Register  a 

476(c)(2)(C).  and  477(c)(2)(C).  Such  revised  table  revised  table  of  employment  expense  allowances 

shall  be  developed—  for  the  purpose  of  sections  475(c)(5),  476(b)(4). 

"(II  by  increasing  each  dollar  amount  that  re-  and  477(b)(5).  Such  revised  table  shall  be  devel- 

fers  to  net  worth  of  a  bu.siness  by  a  percentage  oped  by  using  the  most  recent  expense  data  from 

equal  to  the  estimated  percentage  increase  m  the   Consumer   Expenditure  Survey   Integrated 

the  Consumer  Price  Index  (as  determined  by  the  Survey  Data  and  updating  it  as  appropriate  by 

Secretary)  between  1992  and  the  December  next  the  Consumer  Price  Index.  Such  revised  table 

preceding  the  beginning  of  such  award  year,  shall  be  developed— 

and  rounding  the  result  to  the  nearest  $5,000:  "(I)      by     determining     according     to     the 

and  Consumer  Price  Expenditure  Survey  for  each  of 

"(2)  by  adjusting  the  dollar  amounts  '$30,000'.  the  most  recent  three  years,  the  difference  be- 

$105,000'.  and    $192,000'  to  reflect  the  changes  tween  average  expenditures  for  two-earner  and 

made  pursuant  to  paragraph  (I).  one-earner  families  on  meals  away  from  home. 
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clothing,   transportation,  and  personal  house- 
hold services: 

"(2)  multiplying  each  resulting  amount  as  ap- 
propriate by  the  Consumer  Price  Index: 

"(3)  multiplying  each  result  by  70  percent: 

"(4)  determining  a  three-year  average  for  such 
expenditures:  and 

"(5)  rounding  the  result  to  the  nearest  $100. 
'SEC.  47».  SIMPUFJED  NEEDS  TEST. 

"(a)  General  eligibility.— For  purposes  of 
this  title  and  as  provided  in  subsection  (b).  indi- 
viduals who  do  not  file  an  Internal  Revenue 
Service  form  1040  shall  be  considered  to  have  a 
zero  family  contribution  if— 

"(I)  for  purposes  of  section  475  of  this  part, 
the  sum  of  the  adjusted  gross  income  of  the  par- 
ents is  less  than  or  equal  to  the  maximum 
amount  of  income  (rounded  annually  to  the 
nearest  thousand  dollars)  that  may  be  earned  in 
order  to  claim  the  Federal  earned  income  credit: 
or 

"(2)  for  purposes  of  section  477  of  this  part, 
the  sum  of  the  adjusted  gross  income  of  the  stu- 
dent and  spouse  (if  appropriate)  is  less  than  or 
equal  to  the  maximum  amount  of  income 
(rounded  annually  to  the  nearest  thousand  dol- 
lars) that  may  be  earned  in  order  to  claim  the 
Federal  earned  income  credit. 

"(b)  Special  Rule.— To  be  eligible  under  this 
section,  aJi  individual  is  not  required  to  qualify 
or  file  for  the  earned  income  credit. 
"SEC.  479A.  DlSCRE'nON  OF  STUDENT  FINANCIAL 
AID  ADMINISTRATORS. 

"Nothing  in  this  title  shall  be  interpreted  as 
limiting  the  authority  of  the  financial  aid  ad- 
ministrator, on  the  basis  of  adequate  docu- 
mentation, to  make  adjustments  on  a  case-by- 
case  basis  to  the  cost  of  attendance  or  the  data 
required  to  calculate  the  expected  student  or 
parent  contributioii  (or  both),  or  to  allow  for 
treatment  of  an  individual  eligible  applicant 
with  special  circumstances.  However,  this  au- 
thority shall  not  be  construed  to  permit  aid  ad- 
ministrators to  deviate  from  the  contributions 
expected  in  the  absence  of  special  circumstances. 
Special  circumstances  shall  be  conditions  that 
differentiate  an  individual  student  from  a  class 
of  students  rather  than  conditions  that  exist 
across  a  class  of  students.  Adequate  documenta- 
tion for  such  adjustments  shall  substantiate 
such  special  circuinstances  of  individual  stu- 
dents. In  addition,  nothing  in  this  title  shall  be 
interpreted  as  limiting  the  authority  of  the  stu- 
dent financial  aid  adjninistrator  in  such  cases  to 
request  and  use  supplementary  information 
about  the  financial  status  or  personal  cir- 
cumstances of  eligible  applicants  in  selecting  re- 
cipients and  determining  the  amount  of  awards 
under  this  title.  For  the  purposes  of  this  section, 
special  circumstances  include  excludiJig  from 
family  income  any  proceeds  of  a  sale  of  farm  or 
business  assets  of  a  family  if  such  sale  results 
from  a  voluntary  or  involuntary  foreclosure, 
forfeiture,  or  bankruptcy  or  an  involuntary  liq- 
uidation. 

"SEC.    479B.    DISREGARD    OF    STUDENT   AID    IN 
OTHER  FEDERAL  PROGRAMS. 

"Notwithstanding  any  other  provision  of  law. 
student  financial  assistance  received  wider  this 
title,  or  under  Bureau  of  Indian  Affairs  student 
assistance  programs,  shall  not  be  taken  into  ac- 
count in  determining  the  need  or  eligibility  of 
any  person  for  benefits  or  as.sistance.  or  the 
amount  of  .such  benefits  or  assistance,  under 
any  Federal,  State,  or  local  program  financed  m 
whole  or  in  part  with  Federal  funds. 
"SBC.  479C.  NATIVE  AMERICAN  STUDENTS. 

"In  determining  family  contributions  for  .Mo- 
tive American  students,  computations  performed 
pursuant  to  this  part  shall  exclude — 

"(I)  any  income  and  assets  of  $2,000  or  less 
per  individual  payment  received  by  the  student 
(and  spouse)  and  student's  parents  under  the 
Per  Capita  Act  or  the  Distribution  of  Judgment 
Funds  Act:  and 


"(2)  any  income  received  by  the  student  (and 
spouse)  and  student's  parents  under  the  Alas- 
kan Native  Claims  Settlement  Act  or  the  Maine 
Indian  Claitns  Settlement  Act. 
"SEC.  4S0.  DEFINITIONS. 

"As  used  in  this  part: 

"(a)  Total  Income.— (1)  Except  as  provided 
m  paragraph  (2).  for  parents  of  dependent  stu- 
dents and  for  dependent  students,  the  term 
total  income'  is  equal  to  adjusted  gro.ss  income 
plus  untaxed  income  and  benefits  for  the  pre- 
ceding tax  year  minus  excludable  income  (as  de- 
fined in  subsection  (e)). 

"(2)  For  the  independent  student  and.  i)  ap- 
propriate his  or  her  spouse,  the  term  total  in- 
come' IS  equal  to  adjusted  gross  income  plus 
untaxed  income  and  benefits  minus  excludable 
income  as  defined  m  subsection  (e)  for  the  pe- 
riod of  July  I  to  June  30  of  the  award  year. 

"(3)  No  portion  of  any  student  financial  as- 
sistance received  from  any  program  by  an  indi- 
vidual shall  be  included  as  income  or  assets  m 
the  computation  of  expected  family  contribution 
for  any  program  funded  m  whole  or  m  purl 
under  this  Act. 

"(b)  Untaxed  Income  and  Bt:NEFiTs.—The 
term  untaxed  income  and  benefits'  means— 

"(1)  child  support  received, 

"(2)  welfare  benefits,  including  aid  to  families 
with  dependent  children  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  .Social  Se- 
curity Act  and  aid  to  dependent  children. 

"(3)  workman's  compensation. 

"(4)  veterans'  benefits,  including  death  pen- 
sion, dependency ,  uidemnity  compensation,  and 
veterans'  education  benefits  as  dejined  m  sub- 
section (c): 

"(5)  interest  on  tax-free  bonds: 

"(6)  housing,  food,  and  other  allowances  (ex- 
cluding rent  subsidies  for  low-income  housing) 
for  military,  clergy,  and  others  (including  cash 
payments  and  cash  value  of  benefits): 

"(7)  cash  support  or  any  money  paid  on  the 
studenl's  behalf,  except,  for  dependent  students, 
funds  provided  by  his  or  her  parents: 

"(8)  the  amount  of  earned  income  credit 
claimed  for  Federal  income  tax  purposes: 

"(9)  untaxed  portion  of  pensions, 

"(10)  credit  for  Federal  tax  on  special  fuels: 

"(ID  the  amount  of  foreign  income  excluded 
for  purposes  of  Federal  income  taxes, 

"(12)  untaxed  social  security  benefits. 

"(13)  payments  to  individual  retirement  ac- 
counts and  Keogh  accounts  excluded  from  in- 
come for  Federal  income  tax  purpo.ses.  and 

"(14)  any  other  untaxed  income  and  benefits, 
such  as  Black  Lung  Benefits.  Refugee  Assist- 
ance, railroad  retirement  benefits,  or  Job  Train- 
ing Partnership  Act  noneducational  benefits. 

"(c)  Vetf.r.an  and  Vfteha.\'s'  Benefits.- t! I 
The  term  'veteran'  means  any  individual  who  - 

"(A)  has  engaged  in  the  active  duty  tn  the 
United  States  Army,  Navy.  .Air  Force,  .\tarines, 
or  Coast  Guard:  and 

"(B)  was  released  under  a  condition  other 
than  dishonorable. 

"(2)  The  term  'veterans'  benefits'  means  veter- 
ans' benefits  the  student  will  receive  during  the 
award  year,  including  but  not  limited  to  the  fol- 
lowing: 

"(A)  Title  10,  chapter  2  Reserve  Officer 
Training  Corps  scholarship. 

"(B)  Title  10,  chapter  106  Selective  Reserve. 

"(C)  Title  10,  chapter  107:  Selective  Reserve 
Educational  Assistance  Program. 

"(D)  Title  37,  chapter  2:  Reserve  Officer 
Training  Corps  Program. 

"(E)  Title  38.  chapter  30:  Montgomery  67 
Bill — active  duty. 

"(F)  'Title  38,  chapter  31  vocational  rchahili- 
tation. 

"(G)  Title  38,  chapter  32:  Post-Vietnam  Era 
Veterans'  Educational  Assistance  Program. 

"(H)   Title  38.  chapter  35:  Dependents  Edu 
cational  Assistance  Program. 


"(I)  Title  38.  section  207:  unnamed  program 
for  1977-78  service  academy  attendees  and  1978 
ROTC  graduates. 

"(J)  Public  Law  97-376.  section  156:  Restored 
Entitlement  Program  .for  Survivors  (or  Quayle 
benefits). 

"(K)  Public  Law  96-:i42.  section  903  Edu- 
cational Assistance  Pilot  Program. 

"(d)  INDEPENDENT  STl^DENT.—Thc  term  inde- 
pendent', when  used  with  respect  to  a  student, 
means  any  individual  who— 

"(1)  IS  24  years  of  age  or  older  by  December  31 
of  the  award  year, 

"(2)  IS  an  orphan  or  ward  of  the  court. 

V.J^  IS  a  veteran  of  the  Arined  Forces  of  the 
United  States  (as  defined  in  subsection  icXD): 

"(4)  IS  a  graduate  or  professional  student, 

"(5)  IS  11  inarried  individual: 

"(6)  has  legal  dependents  other  than  a  spouse: 
or 

"(7)  IS  a  student  for  whom  a  financial  aid  ad- 
ministrator makes  a  documented  determination 
of  independence  by  reason  of  other  unusual  cir- 
cumstances. 

"(e)  Excludable  Income.— The  term  exclud- 
able income'  means- 

"(!)  any  student  financial  assistance  awarded 
based  on  need  as  determined  m  accordance  with 
the  provisions  of  this  part,  including  any  in- 
come earned  from  work  under  part  C  of  this 
title. 

"(2)  any  living  allowance  receii<ed  by  a  partic- 
ipant m  a  program  established  under  the  Na- 
tional and  Community  Seri'ice  Act  of  1990: 

"(3)  child  support  payments  made  by  the  stu- 
dent or  parent,  and 

'"(4)  payments  made  and  services  proi'ided 
under  part  E  of  title  IV  of  the  Social  Security 
Act. 

"(f)  ASSETS.— {I)  The  term  'assets'  means  cash 
on  hand,  including  the  amount  in  checking  and 
savings  accounts,  time  deposits,  money  market 
funds,  trusts,  stocks,  bonds,  other  securities, 
mutual  funds,  tax  shelters,  and  the  net  value  of 
real  estate,  income  producing  property,  and 
business  and  farm  assets. 

"(2)  With  respect  to  determinations  of  need 
under  this  title,  other  than  for  subpart  4  of  part 
.A.  the  term  'assets'  shall  not  include  the  net 
value  of— 

"I A)  the  family's  principal  place  of  residence: 

"(B)  a  family  farm  on  which  the  family  re- 
sides: or 

"(C)  a  small  business  las  that  tenn  is  defined 
1)1  regulation  prescribed  by  the  Administrator  of 
the  Small  Business  Administration  pursuant  to 
the  Small  Business  Act)  substantially  owned 
and  managed  by  a  member  or  members  of  the 
family. 

"(g)  Net  As.s'ets.  -The  term  'net  assets'  means 
the  current  market  value  at  the  time  of  applica- 
tion of  the  assets  included  m  the  definition  of 
'assets',  minus  the  outstanding  liabilities  or  in- 
debtedness against  the  assets. 

"(h)  Treatment  of  I.wome  Taxes  Paid  to 
Other  Ji:risijictions.—(1)  The  tax  on  income 
paid  to  the  Governments  of  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  the 
VirpiJi  Islands,  or  the  Northern  .Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific  Is- 
lands under  the  laws  applicable  to  those  juris- 
dictions, or  the  comparable  tax  paid  to  the 
central  government  of  a  foreign  country,  shall 
be  treated  as  Federal  income  taxes. 

"(2)  References  m  this  part  to  the  Internal 
Revenue  Code  of  1986.  Federal  income  tax  forms, 
and  the  Internal  Revenue  Service  shall,  for  pur- 
poses of  the  lax  described  m  paragraph  (1).  be 
treated  as  references  to  the  corresponding  laws, 
lax  forms,  and  tax  collection  agencies  of  those 
lurisdictions,  respectively,  subject  to  such  ad- 
justments as  the  Secretary  may  prescribe  by  reg- 
ulation. 

"(1)  CURRENT  Balance— The  term  current 
balance  of  checking  and  savings  accounts'  does 
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not  include  any  funds  over  which  an  individual 
is  barred  from  exercising  discretion  and  control 
because  of  the  actions  of  any  State  m  declaring 
a  bank  emergency  due  to  the  tnsolvpncy  m  a 
private  deposit  insurance  fund. 

"(j)  Other  Financial  Assistasce:  Tuition 
Prepayment  Plans.— (V  For  purposes  of  detpr- 
mining  a  student's  eli0bility  for  funds  under 
this  title,  estimated  financial  assistance  not  re- 
ceived under  this  title  shall  include  all  scholar- 
ships, grants,  loans,  or  other  assistance  known 
to  the  institution  at  the  time  the  detenmnation 
of  the  student's  need  is  made. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  for  purposes  of  determining  a  student's  eli- 
gibility for  funds  under  this  title,  tuition  pre- 
payment plans  shall  reduce  the  cost  of  attend- 
ance (as  determined  under  section  472)  by  the 
amount  of  the  prepayment,  aiid  shall  not  be 
considered  estimated  financial  assistance. 

"(B)  If  the  institutional  expense  covered  by 
the  prepayment  must  be  part  of  the  student's 
cost  of  attendance  for  accounting  purposes,  the 
prepayment  shall  be  considered  estimated  finan- 
cial assistance,  as  defined  m  subsection  4H0(j).". 

PART  G— GENERAL  PROVISIONS 
SBC.  481.  DEFINITIONS. 

(a)  Institution  of  Higher  Education.— (1) 
Section  481(a)(1)  of  the  Act  is  amended— 

(A)  by  striking  "and  part  B". 

(B)  by  adding  "and"  at  the  end  of  subpara- 
graph (A): 

(C)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  a  period:  and 

(D)  by  striking  subparagraphs  (C)  and  (D). 
(2)  Section  481(a)  of  the  Act  is  amended  by 

striking  paragraphs  12)  and  (3)  and  insertmg 
the  following: 

"(2)  Notwithstanding  paragraph  (I)  of  this 
subsection,  an  institution  which  enrolls  50  per- 
cent or  more  of  its  students  m  correspondence 
courses  is  not  an  'institution  of  higher  edu- 
cation' under  this  title. 

"(3)  An  institution  may  not  Qualify  as  an  in- 
stitution of  higher  education  if— 

"(A)  such  institution  has  /tied  for  bank- 
ruptcy: and 

"(B)  the  institution,  its  owner,  or  its  chief  ex- 
ecutive officer  has  been  convicted  of,  or  has  pled 
nolo  contendere  or  guilty  to.  a  crime  involving 
the  aajuisition.  use.  or  expenditure  of  funds 
under  this  title,  or  has  been  judicially  deter- 
mined to  have  committed  fraud  involving  funds 
under  this  title. 

"(4)  An  institution  may  not  qualify  as  an  in- 
stitution of  higher  education  for  purposes  of  the 
Pell  Grant  program  under  subpart  2  of  part  A  of 
this  title  if  such  institution  is  ineligible  to  par- 
ticipate m  a  loan  program  under  part  B  of  this 
title  as  a  result  of  a  default  rate  determination 
under  section  435(a). 

"(5)  The  Secretary  shall  certify  an  institu- 
tion's qualification  as  an  institution  of  higher 
education  in  accordance  with  the  requirements 
of  subsections  (e)  and  (f)  of  this  subsection.". 

(b)  Proprietary  Institvtio.ns  of  Higher 
Education.— Section  48l<b)  is  amended  by— 

(1)  inserting  "pursuant  to  section  1205"  after 
"this  purpose": 

(2)  by  striking  "and"  at  the  end  of  clause  (4). 
and 

(3)  by  striking  the  period  at  the  end  of  clause 
(5)  and  inserting  the  following  ".  and  (6i  ivhirh 
has  at  least  15  percent  of  its  revenues  from 
sources  that  are  not  derived  from  funds  provided 
under  this  title.". 

(c)  AWARD  Year.— Section  481(d)  of  the  Art  is 
amended  to  read  as  follows: 

"(d)  ACADEMIC  AND  AWARD  YEAR.—(1)  For  the 

purpose  of  any  program  under  this  title,  the 
term  'award  year'  shall  be  defined  as  the  period 
beginning  July  1  and  ending  June  30  of  the  fol- 
lowing year. 

"(2)  For  the  purpose  of  any  program  under 
this  title,  the  term  'academic  year'  shall  require 


a  minimum  of  30  weeks  of  instructional  time  in 
which  a  full-time  student  is  expected  to  complete 
at  least  24  semester  or  trimester  hours  or  36 
quarter  hours  at  an  institution  which  measures 
program  length  m  credit  hours  or  at  least  900 
clock  hours  at  an  institution  which  measures 
program  length  in  clock  hours.  For  the  purposes 
of  any  program  under  this  title,  program  length 
for  any  course  of  instruction  of  less  than  two 
years  which  is  occupational,  vocational,  trade. 
or  technical  m  nature  shall  be  measured  in 
clock  hours,  except  for  a  program  where  all  of 
the  hours  are  fully  acceptable  for  credit  in  a  two 
or  four  year  program  at  the  institution.". 

Id)  Branches  of  Institutions:  Changes  of 
Ownership:  Third  Party  Servicers.— Section 
481  of  the  Act  IS  amended  by  striking  subsection 
(el  and  inserting  the  following  new  subsections: 
•(e)  Time  Limitations  on.  and  Renewal  of. 
Fl.lGlBll.iTY.—(l I  The  eligibility  for  the  purposes 
of  any  program  authorized  under  this  title  of 
any  institution  that  is  participating  in  any  such 
program  on  the  dale  of  enactment  of  the  Higher 
Education  Amendments  of  1992  shall  expire  in 
accordance  with  the  schedule  prescribed  by  the 
Secretary  m  accordance  with  paragraphs  (2) 
and  (3).  but  not  later  than  5  years  after  such 
date  of  enactment. 

"(2)  The  Secretary  shall  establish  a  schedule 
for  the  expiration  of  the  eligibility  for  purposes 
of  any  such  program  of  all  institutions  of  higher 
education  within  the  5-year  period  specified  in 
paragraph  (I). 

"(3)  Such  schedule  shall  place  a  priority  for 
the  expiration  of  the  certification  of  institutions 
on  those  that  meet  the  following  criteria:  (A)  in- 
stitutions with  high  default  rates.  (B)  institu- 
tions where  there  is  evidence  of  fraud  and 
abuse.  (C)  institutions  lacking  financial  respon- 
sibility. (D)  institutions  with  a  record  of  having 
violated  or  failed  to  carry  out  any  provisions  of 
this  title,  or  (F)  other  institutions  which  the 
Secretary  deetns  necessary. 

"(4)  After  the  expiration  of  the  certification  of 
any  institution  under  the  schedule  prescribed 
under  this  sub.section.  or  upon  request  for  initial 
certification  from  an  institution  not  previously 
certified,  the  Secretary  may  certify  the  eligibility 
for  the  purposes  of  any  program  authorized 
under  this  title  of  each  such  institution  for  a  pe- 
riod not  to  exceed  4  years, 

"(5)  The  personnel  of  the  Department  of  Edu- 
cation shall  conduct  a  ute  visit  at  each  institu- 
tion before  certifying  or  recertifying  its  eligi- 
bility lor  purposes  of  any  such  program.  The 
Secretary  may  charge  reasonable  fees  to  cover 
the  expenses  o/  certification  and  site  visits  and. 
to  the  extent  permitted  by  appropriations  Acts, 
may  retain  such  fees  to  cover  such  expenses. 

"(6)  The  Secretary  shall  not  certify  the  eligi- 
bility of  any  institution  for  such  purposes  unless 
the  Secretary  determines  that  such  institution 
complies  with  vrileria  prescribed  by  the  Sec- 
retary, pursuant  to  section  487(a)(3).  to  ensure 
the  proper  and  efficient  administration  of  funds 
received  from  the  Secretary  or  from  students 
under  this  title. 

"(f)  Provisional  Certification  of  Institu- 
tional Eligibility.— (1)  Notwithstanding  any 
other  provision  of  law.  the  Secretary  is  author- 
ized to  provisionally  certify  an  institution's  eli- 
gibility to  participate  m  programs  under  this 
title  if— 

"(A)  the  nistitulion's  administrative  capabil- 
ity and  financial  responsibility  is  being  deter- 
mined for  the  first  time: 

"(B)  there  is  a  complete  or  partial  transfer  of 
ownership,  as  defined  under  section  481(h),  of 
an  eligible  institution:  or 

"(C)  the  Secretary  deems  that  an  institution 
IS,  m  the  judgment  of  the  Secretary,  m  an  ad- 
ministrative or  financial  condition  that  may 
jeopardize  Us  ability  to  perform  its  responsibil- 
ities under  its  program  participation  agreement. 


"(2)  The  Secretary  may  provisionally  certify 
an  institution  under  this  subsection  for  up  to  3 
complete  award  years. 

"(3)  If,  prior  to  the  end  of  a  period  of  provi- 
sional certification  under  this  subsection,  the 
Secretary  determines  that  the  institution  is  un- 
able to  meet  its  responsibilities  under  its  pro- 
gram participation  agreement,  the  Secretary 
may  terminate  the  institution's  participation  in 
programs  under  this  title. 

"(g)  Branches.— For  the  purposes  of  this  title, 
a  branch  of  an  eligible  institution,  as  defined 
pursuant  to  the  regulations  of  the  Secretary,  is 
a  separate  institution  of  higher  education  and 
therefore  must  separately  meet  all  the  require- 
ments of  this  title. 

"(h)  Changes  of  Ownership.— For  the  pur- 
pose of  this  section  (other  than  subsectioji 
(b)(5)),  an  eligible  institution  of  higher  edu- 
cation that  has  a  change  in  ownership  resulting 
in  a  change  in  control  shall  not  be  considered  to 
be  the  same  institution  and  shall  be  considered 
a  new  institution  for  the  purpose  of  establishing 
eligibility.  Such  actions  may  include  (but  are 
not  limited  to) — 

"(I)  the  sale  of  the  institution  or  the  majority 
of  its  assets: 

"(2)  the  transfer  of  the  controlling  interest  of 
stock  of  the  institution  or  its  parent  corpora- 
tion, 

"(3)  the  merger  of  two  or  more  eligible  institu- 
tions: 

"(4)  the  division  of  one  or  more  institutions 
into  two  or  more  institutions. 

"(5)  the  transfer  of  the  controlling  interest  of 
stock  of  the  institutions  to  its  parent  corpora- 
tion: or 

"(6)  the  transfer  of  the  liabilities  of  the  insti- 
tution to  Its  parent  corporation. 

"(i)  Third  Party  Servicer.— For  purpo.ses  of 
this  title,  the  term  'third  party  servicer'  means— 

"(I)  any  State  or  private,  profit  or  nonprofit 
orgatiization  or  individual  which  enters  into  a 
contract  with  any  eligible  institution  of  higher 
education  to  administer,  through  either  manual 
or  automated  processing,  any  aspect  of  such  in- 
stitution's student  assistance  programs  under 
this  title:  or 

"(2)  any  State  or  private,  profit  or  nonprofit 
organization  or  individual  which  enters  into  a 
contract  with  any  guaranty  agency,  or  any  eli- 
gible lender,  to  administer,  through  either  man- 
ual or  automated  processing,  any  aspect  of  such 
guaranty  agency's  or  lender's  student  loan  pro- 
grams under  part  B  of  this  title,  including  but 
not  limited  to.  originating,  guaranteeing ,  mon- 
itoring, processing,  servicing,  or  collecting 
loans.". 
SEC.  492.  HASTBR  CALENDAR. 

(a)  Amendment.— Section  482(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)  Delay  of  Effective  Date  of  Late  Pub- 
lications.—Any  regulatory  changes  initiated 
by  the  Secretary  affecting  the  programs  pursu- 
ant to  this  title  that  have  not  been  published  in 
final  form  by  December  I  prior  to  the  start  of  the 
award  year  shall  not  become  effective  until  the 
beginning  of  the  second  award  year  after  such 
December  I  date.". 

(b)  Conforming  A.mend.i^ents.- 

(1)  Section  482(a)(1)  of  the  Act  is  amended  by 
striking  "sections  4I1E  and"  each  place  it  ap- 
pears 171  subparagraphs  (B)  and  (C)  and  insert- 
ing "section". 

(2)  Section  482(b)  of  the  Act  is  amended  by 
striking  "subpart  2"  and  inserting  "subpart  3". 
SEC.  483.  FORMS  AND  REGULA'nONS. 

(a)  Forms  and  Processing.— Section  483(a)  of 
the  Act  IS  amended— 
(I)  in  paragraph  (I)— 

(A)  by  striking  "subpart  3"  in  the  first  sen- 
tence and  inserting  "subpart  4":  and 

(B)  by  striking  out  the  third  and  fourth  sen- 
tences and   inserting  the  following  sentences: 


"The  common  financial  reporting  form  pre- 
scribed by  the  Secretary  shall  be  produced,  dis- 
tributed, and  processed  by  the  Secretary  and  no 
parent  or  student  shall  be  charged  a  fee  for  the 
collection,  processing,  or  delivery  of  financial 
aid  through  the  use  of  such  form.  If  an  institu- 
tion requires  or  encourages  a  student  to  provide 
additional  data  through  an  approved  contrac- 
tor, the  charge  to  the  student  must  be  reason- 
able and  based  upon  the  marginal  cost  of  col- 
lecting, processing,  and  delivering  such  data, 
adjusted  for  any  payment  received  by  the  con- 
tractor to  produce,  distribute,  and  process  the 
common  financial  reporting  form  prescribed  by 
the  Secretary.  The  need  and  eligibility  of  a  stu- 
dent for  financial  assistance  under  parts  A.  C. 
and  E  of  this  title  (other  than  under  subpart  4 
of  part  A)  and  the  need  of  a  student  for  the  pur- 
pose of  parts  B  and  D  of  this  title,  may  only  be 
determined  by  using  the  form  developed  by  the 
Secretary  pursuant  to  this  section.  No  student 
may  receive  assistance  under  parts  A.  C,  and  E 
of  this  title  (other  than  under  subpart  4  of  part 
A)  or  have  his  or  her  need  established  for  the 
purpose  of  parts  B  and  D  of  this  title,  except  by 
use  of  the  form  developed  by  the  Secretary  pur- 
suant to  this  section.  Institutions  and  States 
may  receive  without  charge  the  data  collected 
by  the  Secretary  using  the  form  developed  pur- 
suant to  this  section  for  the  purposes  of  deter- 
mining need  and  eligibility  for  institutional  and 
State  financial   aid  awards.    This   application 


duce  the  number  of  data  elements  required  of  re- 
applicants.":  and 

(4)  by  amending  subsection  (e.)  to  read  as  fol- 
lows: 

"(e)  TOLL-FREE  Information.— The  Secretary 
shall  contract  for.  or  establish,  and  publicize  a 
toll-free  telephone  number,  including  a  tele- 
phone number  accessible  by  telecommunication 
devices  for  the  deaf  (TDD's),  to  provide  timely 
and  accurate  information  to  the  general  public 
and  to  refer  students  with  disabilities  and  their 
families  to  the  national  clearinghouse  on  post- 
secondary  education  that  is  authorized  under 
section  633(c)  of  the  Individuals  with  Disabil- 
ities Education  Act.". 

SEC.  484.  STUDENT  EUGIBIUTY. 

(a)  In  General.— Section  484  of  the  Act  is 
ameniied— 

(1)  in  subsection  (a)(1).  by  inserting  "(includ- 
ing a  program  of  study  abroad  approved  for 
credit  by  the  eligible  institution)"  after  ""or 
other  program":  and 

(2)  by  striking  paragraph  (4)  of  subsection  (a) 
and  inserting  the  following: 

"'(4)  file  with  the  institution  of  higher  edu- 
cation which  the  student  intends  to  attend,  or  is 
attending  (or  in  the  case  of  a  loan  or  loan  guar- 
antee with  the  lender),  a  document,  which  need 
not  be  notarized,  but  which  shall  include— 

"(A)  a  statement  of  educational  purpose  stat- 
ing that  the  money  attributable  to  such  grant, 
loan,  or  loan  guarantee  will  be  used  solely  for 


will  satisfy  the  requirements  of  section  411(d)  of    expenses  related  to  attendance  or  continued  at- 
tendance at  such  institution:  and 
""(B)  such  students  social  security  number:": 

(3)  by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

""(6)  in  the  case  of  a  student  enrolled  m  an 
undergraduate  program  of  study,  not  have  pre- 
viously received  a  baccalaureate  degree". 

(b)  Exceptions  to  Eligible  student  Defini- 
tion.— 

(1)  Amendments.— Sectio7i  484(b)  of  the  Act  is 
amended — 

(A)  by  striking  '"subpart  1"  each  place  it  ap- 


this  title.": 

(2)  in  paragraph  (2)— 

(A)  by  striking  ",  to  the  extent  practicable.' 
in  the  first  sentence: 

(B)  by  striking  "not  less  than  5"  in  the  first 
sentence:  and 

(C)  by  striking  the  second  sentence. 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (6): 

(4)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  No  approved  contractor  shall  enter  into 
exclusive  arrangements  with  guarantors,  lend- 
ers, secondary  markets,  or  institutions  for  the 


purpose  of  reselling  or  sharing  of  data  collected     pears  in  paragraph  (1)  and  inserting    "subpart 
for  the  multiple  data  entry  process.  All  data  col-     2'": 


lected  for  the  multiple  data  entry  process  is  the 
exclusive  property  of  the  Secretary  and  may  not 
be  transferred  to  a  third  jxirty  by  an  approved 
contractor  without  the  Secretary's  expressed 
written  approval.":  and 
(5)  by  adding  at  the  end  thereof  the  following: 
""(7)   Individuals  determined  to  have  a  zero 


and  inserting    "part 


(B)  in  paragraph  (4)— 
(i)  by  striking  ""part  B' 

B,  D,  or  E":  and 

fiO  by  inserting  before  the  period  at  the  end 
the  following:  "or  work-study  assistance  under 
part  C  of  this  title":  and 

(C)  by  adding  at  the  end  the  following  new 


family  contribution  pursuant  to  section  479  shall     paragraph 


not  be  required  to  provide  any  financial  data 
except  that  which  is  necessary  to  determine  eli- 
gibility under  that  section.". 

(b)  Additional  Amendments.— Section  483  is 
further  amended— 

(1)  by  striking  subsections  (d)  and  (f): 

(2)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d).  respectively: 

(3)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Streamlined  reapplication  Process.— 
(I)  The  Secretary  shall,  within  240  days  after 
the  date  of  enactment  of  the  Higher  Education 
Amendments  of  1992,  develop  a  streamlined 
process  for  those  recipients  who  reapply  for  fi- 
nancial aid  funds  under  this  title  in  the  next 


(5)  Notwithstanding  any  other  provision  of 
this  subsection,  no  incarcerated  student  is  eligi- 
ble to  receive  a  loan  under  this  title.". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)(B)  of  this  subsection  shall  be 
effective  on  and  after  December  1.  1987. 

(c)  Ability  To  Benefit.— Section  484(d)  of  the 
Act  is  amended— 

(1)  by  striking  "subparts  1.  2.  and  3"  and  in- 
serting  "subparts  2,  3,  and  4": 

(2)  by  striking  "shall"  and  inserting  "shall 
ID":  and 

(31  by  striking  the  period  at  the  end  thereof 
and  inserting  the  following:  ",  or  (2)  be  deter- 
mined as  having  the  ability  to  benefit  from  the 
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also  take  into  account  the  cultural  diversity, 
economic  circumstances,  and  educational  prepa- 
ration of  the  populations  served  by  the  institu- 
tions.". 

(d)  Verification.— Section  484(f)  of  the  Act  is 
amended  by  adding  at  the  end  the  follounng 
new  sentence:  "Nothing  in  this  subsection  shall 
preclude  the  Secretary  from  verifying  all  appli- 
cations for  aid  through  the  use  of  any  means 
available,  including  through  the  exchange  of  in- 
formation with  ani,  other  Federal  agency.  ". 

(e)  Loss  of  Eligibility— Section  484(g)  o)  the 
Act  is  amended— 

(1)  by  inserting  "(I)"  before  "Xo  student  ". 

(2)  by  inserting  ".  part  D  after  "part  B' 
each  place  it  appears. 

(3)  by  inserting  fraudulently  '  before  "bor- 
rowed" each  place  it  appears:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  the  institution  determines  that  the  stu- 
dent inadvertently  borrowed  amounts  in  excess 
of  such  annual  or  aggregate  maximum  loan  lim- 
its, such  institution  shall  allow  the  student  to 
repay  any  amount  borrowed  m  excess  of  such 
limits  prior  to  certifying  the  student's  eligibility 
for  further  assistatice  under  this  title." ^ 

(f)  Additional  Requirements  — 

(I)  AMENDMENT.— Section  484  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

""(I)  Verification  of  Social  Security  Num- 
ber.—The  Secretary  of  Education,  in  coopera- 
tion unth  the  Commissioner  o(  the  Social  Secu- 
rity Administration,  shall  verify  any  soaaJ  secu- 
rity number  provided  by  a  student  to  an  eligible 
institution  under  subsection  (a)(4)  and  shall  en- 
force the  following  conditions: 

""(I)  An  institution  shall  not  deny,  reduce, 
delay,  or  terminate  a  student's  eligibility  for  as- 
sistance under  this  part  because  social  security 
number  verification  is  pending. 

"(2)  If  there  is  a  determination  by  the  Sec- 
retary that  the  social  security  number  provided 
to  an  eligible  institution  by  a  student  is  incor- 
rect, the  institution  shall  deny  or  terminate  the 
student's  eligibility  for  any  grant,  loan,  or  work 
assistance  under  this  title  until  such  time  as  the 
student  provides  a  correct  social  security  num- 
ber. 

"(3)  If  there  is  a  determination  by  the  Sec- 
retary that  the  social  security  number  provided 
to  an  eligible  institution  by  a  student  is  incor- 
rect, and  a  correct  social  security  number  can- 
not be  provided  by  such  student,  and  a  loan  has 
been  guaranteed  for  such  student  under  part  B 
of  this  title,  the  institution  shall  notify  and  in- 
struct the  lender  and  guaranty  agency  making 
and  guaranteeing  the  loan  to  cease  further  pay- 
ments under  the  loan,  but  such  guaranty  shall 
not  be  voided  or  otherwise  nullilied  with  respect 
to  such  payments  made  before  the  date  that  the 
lender  and  the  guaranty  agency  receives  such 
notice. 

"•(4)  Nothing  m  this  subsection  shall  permit 
the  Secretary  to  lake  any  compliance,  disallow- 
ance, penalty,  or  other  regulatory  action 
against  any  institution  of  higher  education  with 
respect  to  any  error  m  a  social  security  number, 
unless  such  error  was  a  result  of  fraud  on  the 
part  of  the  institution  or  any  action  against  any 
student  with  respect  to  any  error  in  a  social  se- 
curity number,  unless  such  error  was  a  result  of 


nanriai  aiu  lunas  u.nuc<  i-.w  i.i.c  ...  ...c  ..^-.     education  or  training  in  accordance  with  such  ,   ,         ^     , 

succeeding  academic  year  subsequent  to  the  ini-     ^--^  - ''^ -^'"l-;  ^  r^^^^^.Tcnfc'cIt     ''''''l°V^\'lVJ I'l^rTN^- 
tial  year  in  which  they  apply.  shall  prescribe.  Any  such  process  descrioea  o 

""(2)  The  Secretary  shall  develop  appropriate     approved  by  a  State  for  the  purposes  of  this  sec- 
tion shall  be  effective  only  upon  review  and  ap- 
proval   of   the   Secretary    m    accordance    with 
standards  duly  promulgated  by  the  Secretary. 
nizati07is  invoivea  in  siuaeni  jinuHLiui  uooio,.-     which  standards  shall  take  into  account  the  ef-  ..  ,i.  „.  „h  ^,h^ 

anc^the  data  eMts  that  can  be  updated     fectiveness  of  such  process  in  enabling  students     application  output  document  or  through  other 
fZnthepreviou!T^e^mc  year's  application.        without  high  school  diplomas  or  the  equivalent     means,  of  any  person  s  registration  shall  fulfill 


mechanisms  to  support  reapplication 

""(3)  The  Secretary  shall  determine,  m  co- 
operation with  institutions,  agencies,  and  orga- 
nizations involved  in  student  financial  assist- 


'shall  prescribe    Any  such  process  described  or         ""(m)  Data  Base  Matching.-To  enforce  the 

'   '  Selective  Service  registration  provisions  of  sec- 

tion 1113  of  Public  IMW  97-252,  the  Secretary 
shall  conduct  data  base  matches  with  the  Selec- 
tive Service,  using  common  demographic  data 
elements.  Appropriate  confirmation,  through  an 
enabling  students 
without  high  school  diplomas 


WNolZlTmrmesmi  T^^^ed     :;^:noben^U^omlhe  instruction  offered  by     the  requirement  to  file  a  separate  stat.ne'itof 
limiZ  the  Jl^thonty  of  the  Secretary  to  re-     institutions  utilizing  such   proces.s,   and   shall     compliance.  Further,  m  the  absence  of  a  con- 
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firmation  from  such  data  matches,  an  tnstitu- 
tion  may  also  use  data  or  documents  that  sup- 
port either  the  student's  registration  or  the  ab- 
sence of  a  registration  requirement  for  the  stu- 
dent, to  fulfill  the  requirement  to  Hie  a  separate 
statement  of  compliance.  The  mechanism  for  re- 
porting the  resolution  of  nonronfirmrd  matches 
shall  be  prescribed  in  regulations  by  the  Sec- 
retary. 

"(nl  Study  abroad.— Nothing  in  this  Act 
shall  be  construed  to  limit  or  otherwise  prohibit 
access  to  approved  study  abroad  programs.  Stu- 
dents who  are  otherwise  eligible  who  are  en- 
gaged m  a  program  of  study  abroad  approved 
for  academic  credit  by  the  student's  home  insti- 
tution are  eligible  for  assistance  under  this  title. 
It  is  riot  necessary  for  such  a  study  abroad  pro- 
gram to  be  required  as  part  of  the  student's  de- 
gree program  to  qualify  for  such  assistance. 

"(o)  Courses  Offered  THRorafi  Tele- 
ro.u.'HUNic.ATio.ss  Devices.— <l}  Students  en- 
rolled in  courses  of  instruction  at  eligible  insti- 
tutions of  higher  education  that  are  offered  in 
whole  or  in  part  through  telecommunications 
devices  or  mediums  shall  not  be  considered  to  be 
enrolled  m  correspondence  courses. 

"(2)  Students  shall  not  have  their  eligibility  to 
participate  m  prograns  under  this  title  re- 
stricted or  reduced  if  such  restriction  or  reduc- 
tion IS  based  solely  on  their  enrollment  in 
courses  described  in  paragraph  (!)  of  this  sub- 
section. 

"(3)  For  the  purposes  of  this  subsection,  the 
term  'telecommunications  devices  or  mediums' 
means  the  use  of  televi.iion.  audio,  or  computer 
transmission,  including  (but  not  limited  to)  open 
broadcast,  closed  circuit,  cable,  microwave,  or 
satellite,  audio  conferencing ,  or  computer  con- 
ferencing. 

"(p)  SvsPESsios  OF  Eligibility  for  Drug- 
related  Offesses.— 

"(I)  Is  GESERAL.  —  An  individual  who.  after 
qualifying  under  this  seition  as  an  eligible  stu- 
dent, has  been  convicted  under  any  Federal  or 
State  law  of  the  possession  or  sale  of  a  con- 
trolled substance  shall  not  be  eligible  to  receive 
any  grant,  loan,  or  work  assistance  under  this 
title  during  the  period  beginning  on  the  date  of 
such  conviction  and  ending  after  the  interval 
specified  m  the  following  table: 


"If  convicted  of 

The  poJS("i5iou  0/  a      Ineligibility  period  is: 
controlled  sub- 
stance 

I U  conviction    I  year 


2nd  conviction 
3rd  conviction 
The  sa/e  nf  a  con- 
trolled substance. 
1st  conviction 
2nd  conviction 


2  years 
indefinite 


2  i/ears 
indefinite 


"(2)  REHABiLiTATios.—A  Student  whose  eligi- 
bility has  been  suspended  under  paragraph  (1) 
shall  resume  eligibility  before  the  end  of  the  pe- 
riod determined  under  such  paragraph  if  the 
student  satisfactorily  completes  a  drug  rehabili- 
tation program  that  complies  with  such  criteria 
as  the  Secretary  shall  prcst  ribc  for  purposes  of 
this  paragraph. 

"(3)  First  convictio.\S.—A  student  whose  eli- 
gibility has  been  suspended  under  paragraph  (I) 
and  is  convicted  of  his  or  her  iirst  offense  may 
resume  eligibility  before  the  end  of  the  period 
determined  under  such  paragraph  if— 

"(A)  the  studerit  demonstrates  that  he  or  she 
has  enrolled  or  been  accepted  .for  enrollment  m 
a  drug  rehabilitation  program  that  complies 
with  such  criteria  as  the  Secretary  shall  pre- 
scribe for  purposes  of  this  subsection,  and 

"(B)  the  student  agrees  that,  if  the  student 
fails  to  complete  such  program  within  the  earlier 
of  (i>  2  years  after  the  date  of  student  enrolls  in 
such  program,  or  tii)  3  years  after  the  date  the 
student  is  accepted  for  enrollment  m  such  pro- 


gram, the  student  will  reimburse  the  Federal 
Government  for  the  amount  of  grant  or  work  as- 
sistance received  pursuant  to  this  paragraph 
and  for  twice  the  amount  of  any  loan  received 
pursuant  to  this  paragraph,  unless  such  failure 
IS  excused  by  the  Secretary  for  good  cause. 

"(41  Uefimti(>\s.  —  As  used  in  this  subsection, 
the  term  'controlled  substance'  has  the  meaning 
given  m  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6)), 

"(5)  Effective  date.— This  subsection  shall 
he  effective  upon  publication  by  the  Secretary  m 
the  Federal  Hegister  of  criteria  prescribed  under 
paragraph  (2)  of  this  suh.sectwn.". 

(2)  Clerical  AME,\D.\tE.\T.— Section  SOl(a)  oi 
the  National  Literacy  Act  of  l»9l  is  amended  by 
striking    "the  Act"  and  inserting   "the  Higher 
Fducation  Act  ol  l<.)6.5". 
SEC.  485.  STATUTE  OF  U.mTATIONS. 

."Section  481 A  of  the  .Act  is  amended— 

(1)  in  subsection  (h)(2)  — 

tA)  by  striking  "part  R  of",  and 
(B)  by  inserting  "an  institution,  "  before  "a 
guaranty  agency  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(C)  OTHER  C I. alms  A.\D  OEFE\SKS.—  Wlth  re- 
spect to  any  loan  made  under  part  R  of  this 
title,  a  lender,  except  such  loans  where  the  lend- 
er is  an  eligible  institution  or  the  institution  has 
an  origination  relationship  with  the  lender,  a 
holder,  a  guaranty  agency  or  the  Secretary 
shall  not  be  subject  to  any  claim  or  defense  as- 
serted by  the  borrower  which  is  attributable  to 
an  act  or  failure  to  act  by  an  educational  insti- 
tution attended  by  the  borrower.". 
SEC.  **«.  INFOR.MATIO.\. 

(a)    REFUSD    f'OLICIES    A.\'D    REQiriRE.'ilESTS.— 

Part  G  of  title  IV  of  the  Act  is  further  amended 
by  inserting  after  section  IS4A  the  following 
new  section: 

"IKSTITUTIOSAL  REFUNDS 

"Sec.  484B.  (a)  Hefusd  Policy  Required.- 
Each  institution  of  higher  education  participat- 
ing in  a  program  under  this  title  shall  have  in 
effect  a  fair  and  equitable  refund  policy  under 
which  the  institution  refunds  unearned  tuition. 
fees,  room  atid  board,  and  other  charges  to  a 
student  who  received  grant,  loan,  or  work  as- 
sistance under  this  title,  or  whose  parent  re- 
ceived a  loan  made  under  .section  428B  on  behalf 
of  the  student,  if  the  student- 

"(I)  does  not  register  for  the  period  of  attend- 
ance for  which  the  assistance  was  intended:  or 

"(2)  withdraws  or  otherwise  fails  to  (omplete 
the  period  of  enrollment  for  which  the  a.ssist- 
ance  was  provided. 

"(b)  Di.sci.osi:he  of  Policy.— The  institution 
shall  provide  a  written  statement  tontainmg  Us 
refund  policy,  together  with  examples  of  the  ap- 
plication of  this  policy,  to  a  prospective  student 
prior  to  the  student's  enrollment  and  make  its 
refund  policy  known  to  currently  enrolled  stu- 
dents. The  institution  shall  include  in  its  state- 
ment the  procedures  that  a  student  must  follow 
to  obtain  a  refund,  but  whether  or  not  the  stu- 
dent follows  those  procedures,  the  institution 
shall,  in  accordance  with  subsection  (e),  pay  to 
the  lender  the  portion  of  a  refund  allocable  to 
the  student's  loans  made,  insured,  or  guaran- 
teed under  section  427,  428,  428 A.  or  428R,  and 
return  the  portion  of  the  refund  allocable  to  an- 
other program  under  title  IV  of  the  Act  to  the 
appropriate  account  for  that  program  as  stat<'d 
in  section  485(a)(l)l F).  If  the  institution  changes 
its  refund  policy,  it  shall  ensure  that  all  stu- 
dents are  made  aware  of  the  new  policy. 

"(c)  OETER.\ll,\ATiONS.-The  institution's  re- 
fund policy  shall  he  considered  to  be  fair  and 
equitable  for  purpo.ses  of  this  section  if  that  pol- 
icy provides  for  a  refund  m  an  amount  of  at 
least  the  largest  nf  the  amounts  provided 
under— 

"(I)  the  requirements  of  applicable  Slate  law. 


"(2)  the  specific  refund  requirements  estab- 
lished by  the  institution's  nationally  recognized 
accrediting  agency  and  approved  by  the  Sec- 
retary, 

"(3)  if  no  such  standards  exist,  the  specific  re- 
fund policy  standards  set  by  another  association 
of  institutions  of  postsecondary  education  and 
approved  by  the  Secretary;  or 

"(4)  the  pro  rata  refund  calculation  described 
in  subsection  (d),  except  that  this  paragraph 
will  not  apply  to  the  institution's  refund  policy 
for  any  student  whose  date  of  withdrawal  from 
the  institution  is  after  the  75  percent  point  (in 
lime)  m  the  period  of  enrollment  for  which  the 
student  has  been  charged, 

"(d)  l)EFlsiTloss.—(l)  As  used  in  this  section, 
the  term  pro  rata  refund'  means  a  refund  by 
the  institution  of  not  less  than  that  portion  of 
the  tuition,  fees,  room  and  board,  and  other 
charges  assessed  the  student  by  the  institution 
equal  to  the  portion  of  the  period  of  enrollment 
for  which  the  student  has  been  charged  that  re- 
mains cm  the  last  recorded  day  of  attendance  by 
the  student,  rounded  downward  to  the  nearest 
10  percent  of  that  period,  less  any  unpaid 
charges  owned  by  the  student  for  the  period  of 
enrollment  for  which  the  student  has  been 
charged,  and  less  a  reasonable  administrative 
fee  not  to  exceed  the  lesser  of  .5  percent  of  the 
tuition,  fees,  room  and  board,  and  other  charges 
assessed  the  student,  or  $100. 

"(2)  For  purposes  of  paragraph  (I),  the  por- 
tion of  the  period  of  enrollment  for  which  the 
student  has  been  charged  that  remains',  shall  be 
determined — 

"I  A)  in  the  case  of  a  program  that  is  measured 
in  credit  hours,  by  dividing  the  total  number  of 
weeks  comprising  the  period  of  enrollment  for 
which  the  student  has  been  charged  into  the 
number  of  weeks  remaining  m  that  period  as  of 
the  la.st  recorded  day  of  attendance  by  the  stu- 
dent: 

"(R)  in  the  case  of  a  program  that  is  measured 
m  clock  hours,  by  dividing  the  total  number  of 
clock  hours  comprising  the  period  of  enrollment 
for  which  the  student  has  been  charged  into  the 
number  of  clock  hours  remaining  to  be  com- 
pleted by  the  student  in  that  period  as  of  the 
last  recorded  day  of  attendance  by  the  student: 
and 

"(C)  in  the  case  of  a  correspondence  program, 
by  dividing  the  total  number  of  lessons  compris- 
ing the  period  of  enrollment  for  whu  h  the  stu- 
dent has  been  charged  into  the  total  number  of 
such  lessons  not  submitted  by  the  student.". 

(b)  l.\FORMATI()\  l)ISSEMI.\ATIO.\  ACTIVITIES.- 

Section  48.5(a)(1)  of  the  Act  (20  U.S.C.  10!)2(a)(l)) 
IS  amended — 

(1)  in  subparagraph  iF)— 

(A)  by  inserting  ".  as  determined  under  sec- 
tion 4841},"  after  "of  the  institution": 

(R)  by  inserting  before  the  semicolon  at  the 
end  the  following  ",  which  refunds  shall  be 
credited  first  to  outstanding  balances  on  loans 
under  part  B  of  this  title,  second  to  loans  under 
parts  n  and  E  of  this  title,  and  third  to  other 
student  assistance  provided  under  this  title". 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (K): 

(3)  b!/  striking  the  period  at  the  end  of  sub- 
paragraph (I.)  (as  added  by  scc-tion  I  of  Public 
Law  101-542)  and  inserting  a  semicolon. 

(4)  by  redesignating  subparagraph  (L)  (as 
added  by  section  201  of  Public  Law  lOlSIO)  as 
subparagraph  (Ml: 

(5)  by  striking  the  period  at  the  end  of  sub- 
paragraph (M)  (as  redesignated  by  paragraph 
(4))  and  inserting  a  semicolon  and  "and":  and 

(6)  by  adding  at  the  end  thereof  the  following 
new  subparagraph. 

"(N)  that  enrollment  m  a  program  of  study 
abroad  approved  for  credit  by  the  home  institu- 
tion may  be  considered  enrollment  in  the  home 
institution  for  purposes  of  applying  for  Federal 
student  financial  assistance.". 


(c)  Exit  Counseling.— Section  485(b)  of  the 
Act  is  amended  to  read  as  follows: 

"(b)  Exit  Counseling  for  Borrowers.— (l) 
Each  eligible  institution  shall,  through  financial 
aid  officers  or  otherwise,  make  available  coun- 
seling to  borrowers  (individually  or  in  groups)  of 
loans  which  are  made,  insured,  or  guaranteed 
under  part  B  (other  than  loans  made  pursuant 
to  section  428B)  of  this  title  or  made  under  parts 
D  or  E  of  this  title  prior  to  the  completion  of  the 
course  of  study  for  which  the  borrower  enrolled 
at  the  institution  or  at  the  time  of  departure 
from  such  institution.  The  counseling  required 
by  this  subsection  shall  include — 

"(A)  the  average  anticipated  monthly  repay- 
ments, a  review  of  the  repayment  option  avail- 
able, together  with  such  debt  and  management 
strategies  as  the  institution  determines  are  de- 
signed to  facilitate  the  repayment  of  such  in- 
debtedness: and 

"(B)  the  terms  and  conditions  under  which 
the  student  inay  obtain  partial  cancellation  or 
defer  repayment  of  the  principal  and  interest 
pursuant  to  sections  428(b).  464(c)(2),  and  465. 

"(2)(A)  Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part  B, 
part  D,  or  part  E  submit  to  the  institution,  dur- 
ing the  exit  counseling  recfuired  by  this  sub- 
section, the  borrower's  expected  permanent  ad- 
dress after  leaving  the  institution,  regardless  of 
the  reason  for  leaving;  the  name  and  address  of 
the  borrower's  expected  employer  after  leaving 
the  institution;  and  the  address  of  the  borrow- 
er's next  of  kin, 

"(B)  Exit  counseling  shall  include  a  review  of 
the  institutions  records  relating  the  borrowers 
name,  social  security  number,  and  driver's  li- 
cense number.  In  any  case  where  incomplete  or 
obsolete  information  is  identified,  the  institution 
shall  collect  corrected  or  complete  information. 

"(C)  The  institution  shall,  withm  60  days 
after  the  interview,  forward  the  information  col- 
lected m  subparagraphs  (A)  and  (B)  to  the  lend- 
er and  the  guaranty  agency  indicated  on  the 
borrower's  student  aid  records.". 

(d)  Campus  Security  Policy.— 

(1)  Statistics.— Section  485(f)(1)(F)  oj  the  Ac! 
IS  amended  to  read  as  follows: 

"(F)  Statistics  concerning  the  occurrence  on 
campus,  during  the  most  recent  calendar  year, 
and  during  the  2  preceding  calendar  years  for 
which  data  are  available,  of  the  following  crimi- 
nal offenses  reported  to  campus  security  au- 
thorities or  local  police  agencies: 

"(i)  murder; 

"(ii)  sex  offenses,  forcible  or  nonforcible; 

"(Hi)  robbery; 

"(iv)  aggravated  assault; 

"(V)  burglary;  and 

"(vi)  motor  vehicle  theft,". 

(2)  Policy  development.— Section  485(f)  of 
the  Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(7)(A)  Each  institution  of  higher  education 
participating  in  any  program  under  this  title 
shall  develop  and  distribute  as  part  of  the  report 
described  in  paragraph  (I)  a  statement  of  policy 
regarding— 

"(i)  such  institution's  campus  sexual  assault 
programs  which  shall  be  aimed  at  prevention  of 
sex  offenses;  and 

"(ii)  the  procedures  followed  once  a  sex  of- 
fense has  occurred. 

"(B)  The  policy  described  in  subparagraph 
(A)  shall  address  the  following  areas: 

"(i)  Education  programs  to  promote  the 
awareness  of  rape,  acquaintance  rape,  and 
other  sex  offenses,  and  possible  sanctions  to  be 
imposed  following  the  final  determination  of  an 
on-campus  disciplinary  procedure. 

"(ii)  Procedures  students  should  follow  if  a 
sex  offense  occurs,  including  who  should  be  con- 
tacted, the  importance  of  preserving  evidence  as 
may  be  necessary  to  the  proof  of  criminal  sexual 


assault,  and  to  whom  the  alleged  offense  should 
be  reported. 

"(Hi)  Procedures  for  on-campus  disciplinary 
action  in  cases  of  alleged  sexual  assault  which 
shall  include — 

"(I)  a  clear  statement  that  the  accuser  and 
the  accused  are  entitled  to  the  same  opportuni- 
ties to  have  others  present  during  a  campus  dis- 
ciplinary proceeding;  and 

"(II)  a  clear  statement  that  both  the  accuser 
and  the  accused  shall  be  informed  ni  the  nut- 
come  of  any  campus  disciplinary  proceeding 
brought  alleging  a  sexual  assault. 

"(IV)  Counseling  students  on  their  options  lo 
notify  proper  law  enforcement  authorities,  both 
on-campus  and  local  police,  and  the  option  to  be 
assisted  by  campus  authorities  in  notifying  such 
authorities,  if  the  student  so  chooses. 

"(V)  Notification  ol  students  of  existing  coun- 
seling, mental  health  or  student  .services  for  vic- 
tims of  sexual  assault,  both  on-campus  and  in 
the  community . 

"(VI)  Notification  of  students  of  options  lor 
and  available  assistance  in  changing  academic 
and  living  situations  subsequent  lo  an  alleged 
sexual  assault  incident,  if  so  requested  by  the 
victim  and  if  they  are  reasonably  available. 

"(C)  Nothing  in  this  paragraph  shall  be  con- 
strued to  confer  a  private  right  of  action  upon 
any  person  to  enforce  the  provisions  of  this 
paragraph.", 

(4)  Effective  date  provision.— The  amend- 
ment made  by  this  subsection  to  subparagraph 
(F)(ii)  of  section  485(f)(1)  of  the  Act  shall  be  ef- 
fective with  respect  lo  reports  made  pursuant  to 
such  section  on  or  after  September  1.  1993.  The 
statistics  required  by  subparagraph  (Fl  of  such 
section  shall— 

(A)  in    the  report   required  on   .September   I. 

1992,  include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  during  the  period 
from  August  1,  1991,  to  July  31,  1992; 

(B)  in   the  report   required  on   .September   I. 

1993,  include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  during  (i)  the  pe- 
riod from  August  I,  1991,  to  December  31,  1991, 
and  (li)  the  calendar  year  1992; 

(C)  in   the  report   required  on   .September  1, 

1994,  include  statistics  concerning  the  occur- 
rence on  campus  of  offenses  during  (!)  the  pe- 
riod from  August  1,  1991,  to  December  31,  1991. 
and  fiU  the  calendar  years  1992  and  1993;  and 

(D)  in  the  report  required  on  September  I  of 
1995  and  each  succeeding  year,  include  statistics 
concerning  the  occurrence  on  campus  ol  of- 
fenses during  the  two  calendar  years  preceding 
the  year  in  which  the  report  is  made. 

(e)  Use  of  Common  Idfintifiers;  Istec;katiu.\ 
OF  SYSTEMS.— .Section  485B  of  the  Act  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
sections: 

"(e)  COMMON  IDENTIFIERS.— The  Secretary 
shall,  not  later  than  July  1,  1993— 

"(I)  revise  the  codes  used  to  identify  institu- 
tions and  students  in  the  student  loan  data  sys- 
tem authorized  by  this  section  to  make  such 
codes  con.sistent  with  the  codes  used  m  cat  h 
database  used  by  the  Department  of  Education 
that  contains  information  of  participation  in 
programs  under  this  title;  and 

"(2)  modify  the  design  or  operation  of  the  sys- 
tem authorized  by  this  section  to  ensure  that 
data  relating  to  any  institution  is  readily  acc-es- 
sihle  and  can  be  used  m  a  form  compatible  with 
the  integrated  postsecondary  education  data 
system  (IPEDS). 

"(f)  INTEGRATION  OF  DATAHASES.—The  Sec- 
retary shall  integrate  the  National  Student 
Loan  Data  System  with  the  Pell  Grant  appli- 
cant and  recipient  databases  as  of  January  I 
1994,  and  any  other  databases  containing  infor- 
mation on  participation  in  programs  under  this 
title.". 


SEC.  <87.  STUDENT  LOAN  DATA  SYSTEM. 

Part  G  of  title  IV  of  the  Act  is  amended  by  in- 
serting after  section  485B  the  following  new  sec- 
tion. 

".STUDENT  LOAN  DATA  SYSTEM 

"SEC.  4S.5C.  (a)  System  RE<^i:iRED.-The  Sec- 
retary shall  established  a  centralized  data  sys- 
tem for  use  by  schools,  borrowers  holders,  and 
guarantors  in  the  confirmation  of  borrower  sta- 
tus, identification  of  the  current  holder  and 
servicer  of  a  loan,  and  confirmation  of  intern- 
ship and  residency  status.  Such  system  shall,  at 
a  minimum,  contain  information  for  all  loans 
under  part  R  transferred  from  one  eligible  lend- 
er to  another,  or  serviced  by  a  third  party  on  be- 
half of  an  eligible  holder,  or  originated  with  the 
proceeds  of  tax-exempt  funds. 

"ibi  Information  in  SY,STEM.—The  informa- 
tion contained  m  such  data  system  shall  be 
deemed  reliable  lor  all  program  purposes  relat- 
ing to  the  conduct  of  loan  servicing,  including 
but  not  limited  to.  c  ompliance  with  due  diligence 
and  claim  filing  requirements. 

"(c)  Deadlines.  -The  Secretary  shall  - 
'(I)  within  6  months  of  the  date  of  enactment 
of  this  section,  submit  a  plan  to  the  Committee 
on  Ixibor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor  of 
the  House  for  the  establishment  of  such  a  data 
.system, 

"(2)  implement  such  a  data  system  within  2 
years  of  the  date  nf  enactment. 

"(d)  Restricted  Ac\-yss.— Notwithstanding 
the  provisions  of  section  552(a)  of  title  5.  United 
States  Code,  relating  to  freedom  of  information, 
access  to  information  m  the  data  system  estab- 
lished and  maintained  pursuant  to  subsection 
fa)  shall  be  restricted  to  individuals  and  entities 
specifically  authorized  by  the  Secretary  to  have 
such  access.". 

SEC.  *«.  TRAINING  IN  FINANCIAL  AID  AND  STU- 
DENT SUPPORT  SERVICES. 

Section  486  of  the  Act  is  amended  to  read  as 
follows. 

"TRAISINCl  IN  FINA.\CIAI.  AID  AND  STUDENT 
SUPPORT  SERVICES 
"SEC.  486.  (a)  PROGRAM  AUTHORITY.— The 
Secretary  is  authcnized  to  provide  grants  to  ap- 
propriate nonprofit  private  organizations  or 
combinations  of  siich  organizations  to  provide 
training  for  student  financial  aid  administrators 
and  TRIO  personnel,  at  all  levels  of  experience, 
who  provide  student  financial  aid  services  or 
'TRIO  support  programs 

"(b)  Use  of  Funds.— Financial  assistaiice 
undc>r  this  section  may  be  used  for.  but  is  not 
limited  to— 

"(1)  the  operation  of  short-term  training  insti- 
tutes and  special  training  programs  lor  student 
Jma'icial  aid  administrators  or  TRIO  personnel 
designed  to— 

"(A)  improve  the  professional  management 
skills  of  participants  m  such  institutes  and  pro- 
grams, 

"(B)  improve  the  delivery  of  student  services; 

"(C)  improve  students'  or  prospective  stu- 
dents' information  on  the  availability  and  oper- 
ation of  student  hnancial  assistance  programs; 

"(D)  improve  the  understanding  aTid  knowl- 
edge of  the  participants  concerning  the  student 
financial  assistance  programs'  legislative  and 
regulatory  requirements  and  changes  m  legisla- 
tion and  regulations,  and 

"(2)  the  development  ol  appropriate  materials. 

"(c)  Limitations.— Grants  authorized  under 
this  section  shall  be— 

"(I)  limited  to  not  less  than  $1,000,000  for  sin- 
gle-year grants. 

"(2)  limited  to  not  less  than  $1,000,000  per  year 
for  multiple-year  grants. 

"(3)  limited  to  a  maximum  of  3  years  for  mul- 
tiple-year grants,  and 

•(4)  may  be  renewed  at  the  discretion  of  the 
Secretary. 
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"(d)  AUTHORIZATION  OF  APPROPRIATIONS  AND 

Use  of  Funds.— In  addition  to  the  sums  pro- 
vided pursuant  to  section  434,  there  are  author- 
ized to  be  appropriated  $5,000,000  for  fiscal  year 
1993  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years  to  carry  out  the 
provisions  of  this  section.". 

SSC.     489.     PROGRAM    PARTtCtPATtON    AGREE- 
MENTS. 

(a)  STATF.    LICE.SSING    REOU'RFf^ENTS   fllSCLO- 

SURE. —Section  487(a)(8)  of  the  Act  is  amended  - 

(1)  by  striking  "at  or  before  the  time  of  appli- 
cation," and  inserting  "at  or  before  the  timf  of 
application  (A)",  and 

(2)  by  inserting  before  the  period  at  thp  end 
the  follounng:  " .  and  (B)  relevant  State  licens- 
ing requirements  of  the  State  m  ivhich  such  m- 
stttutton  IS  located  for  any  job  for  which  the 
course  of  instruction  is  designed  for  such  pro- 
spective students". 

(b)  ADDITIONAL  CONDITIONS.— Section  487(a) 
of  the  Act  IS  amended  by  adding  at  the  end  the 
follounng  new  paragraphs: 

"(13)  The  institution  will  not  provide  any 
commission,  bonus,  or  other  incentive  payment 
based  directly  or  indirectly  on  success  in  secur- 
ing enrollments  or  financial  aid  to  any  persons 
or  entities  engaged  in  any  student  recruiting  or 
admission  activities  or  in  making  decvnnns  re- 
garding the  award  of  student  financial  assist- 
ance. 

"(14)  The  institution  acknowledges  the  au- 
thority of  the  Secretary,  guaranty  agencies. 
lenders,  accrediting  agencies,  the  Secretary  of 
Veterans  Affairs,  and  State  review  agencies 
under  section  495  to  share  with  each  other  any 
information  pertaining  to  the  institution's  eligi- 
bility to  participate  in  progratns  under  this  title 
or  any  information  on  fraud  and  abuse. 

"(15)(A)  The  institution  will  not  employ  an 
individual  m  a  capacity  that  involves  the  ad- 
ministration of  programs  under  this  title,  or  the 
receipt  of  program  funds  under  this  title,  who 
has  been  convicted  of,  or  has  pled  nolo 
contendere  or  guilty  to.  a  crime  involving  the 
acquisition,  u.'se.  or  expenditure  of  funds  under 
this  title,  or  has  been  judicially  determined  to 
have  committed  fraud  involving  funds  under 
this  title  or  contract  with  an  institution  or  third 
party  servicer  that  ha.'!  been  terminated  under 
section  432  involving  the  acquisition,  use.  or  ex- 
penditure of  funds  under  this  title,  or  who  has 
been  judicially  determined  to  have  commuted 
fraud  involving  funds  under  this  title. 

"(B)  The  institution  will  not  use  any  individ- 
ual, agency,  or  organicution  that  has  been,  or 
whose  officers  or  employee.";  have  been — 

"(i)  convicted  of.  or  pled  nolo  contendere  or 
guilty  to.  a  crime  involving  the  acquisitioJi,  use. 
or  expenditure  of  funds  under  this  title,  or 

"(ii)  judicially  determined  to  have  committed 
fraud  involving  funds  under  this  title. 

"(16)IA)  The  institution,  in  order  to  partici- 
pate as  an  eligible  institution  under  part  B,  will 
develop  a  Default  .\fanagement  Plan  for  ap- 
proval by  the  Secretary  as  part  of  lis  initial  ap- 
plication for  certification  as  an  eligible  institu- 
tion and  will  implement  such  flan  for  two  years 
thereafter. 

"(B)  Any  institution  of  higher  education 
which  changes  ownership  and  any  eligible  insti- 
tution which  changes  its  status  as  a  parent  or 
subordinate  institution  shall,  m  order  to  partici- 
pate as  an  eligible  institution  under  part  H.  de- 
velop a  Default  .Management  Plan  for  approval 
by  the  Secretary  and  implement  such  Plan  for 
two  years  after  its  change  of  ownership  or  sta- 
tus. 

"(17)  The  institution  will  not  deny  any  form 
of  Federal  financial  aid  to  any  student  who 
meets  the  eligibility  requirements  of  this  Act  on 
the  grounds  that  the  student  is  participating  in 
a  program  of  study  abroad  approved  for  credit 
by  the  institution. 


"(18)  The  institution  will  complete  surveys 
conducted  as  a  part  of  the  Integrated  Post- 
secondary  Education  Data  System  (IPEDS)  or 
any  other  Federal  postsecondary  institution 
data  collection  effort,  as  designated  by  the  Sec- 
retary. IT!  a  timely  manner  and  to  the  satisfac- 
tion of  the  Secretary. 

"(191  The  institution  will  collect  and  transmit 
to  the  Secretary  information  on  students  partici- 
pating in  programs  under  subpart  2  of  part  A 
and  part  C  of  this  title  consistent  with  data  col- 
lected by  the  Secretary  concerning  Pell  Grant 
applicants  and  recipients,  and  will  report  this 
information  to  the  Secretary  annually,  m  a 
manner  .specified  by  the  Secretary,  to  the  satis- 
faction of  the  Secretary. 

"(20)(A)  With  respect  to  any  institution  that 
offers  athletically  related  student  aid.  the  insti- 
tution will— 

"(I)  cau.se  an  annual  compilation,  independ- 
ently audited  not  less  often  than  every  3  years, 
to  be  prepared  within  6  months  after  the  end  of 
its  fiscal  year,  of— 

"(I)  the  total  revenues,  and  the  revenues  from 
football,  men's  basketball,  women's  basketball, 
all  other  men 's  sports  combined,  and  all  other 
women 's  ■tports  combined,  derived  by  the  institu- 
tion from  Its  intercollegiate  athletics  activities: 

"(111  the  total  expenses,  and  the  expenses  at- 
tributable to  football,  men's  basketball,  women's 
basketball,  all  other  men's  .iports  combined  and 
all  other  women's  sports  combined,  made  by  the 
institution  for  its  intercollegiate  athletics  activi- 
ties, and 

"(111)  the  total  revenues  and  operating  ex- 
penses of  the  institution:  and 

"(III  make  the  reports  on  such  compilations 
and.  where  allowable  by  State  law,  the  audits 
available  for  inspection  by  the  Secretary  and 
the  public. 

'(B)  For  the  purpose  of  subparagraph  (A) — 

"(i)  revenues  from  intercollegiate  athletics  ac- 
tivities allocable  to  a  sport  shall  include  without 
limitation  gate  receipts,  broadcast  revenues,  ap- 
pearance guarantees  and  options,  concessions 
and  advertising,  but  revenues  such  as  student 
activities  fees  or  alumni  contributions  not  so  al- 
locable shall  be  included  in  the  calculation  of 
total  revenues  only,  and 

'YlO  expen.'ies  for  intercollegiate  athletics  ac- 
tivities allocable  to  a  sport  shall  include  without 
limitation  grants-in-aid,  salaries,  travel,  equip- 
ment, and  supplies,  but  eipejises  such  as  gen- 
eral and  administrative  overhead  not  so  alloca- 
ble shall  be  included  m  the  calculation  of  total 
expenses  only. 

"(21)  The  institution  will  not  impose  any  pen- 
alty, including  the  assessment  of  late  fees,  the 
denial  of  access  to  classes,  libraries,  or  other  in- 
stitutional facilities,  or  the  requirement  that  the 
student  borrow  additional  funds,  on  any  stu- 
dent because  of  the  student's  inability  to  meet 
his  or  her  financial  obligations  to  the  institution 
as  a  result  of  the  delayed  disbursement  of  the 
proceeds  of  a  loan  made  under  this  title  due  to 
compliance  with  the  provisions  of  this  title,  or 
delays  attributable  to  the  institution.  ". 

(c)  Heari.ws,— Section  487  of  the  Act  is 
amended— 

(1)  in  subsection  (b)(2).  by  striking  out  "on 
the  record":  and 

(2)  in  subsecti07i  (c) — 

(A)  m  the  matter  preceding  subparagraph  (Ai 
of  paragraph  (I),  by  striking  "is  authorised  to" 
and  inserting   "shall", 

(B)  in  paragraph  (11(0),  by  striking  out  "on 
the  record,  "  and  inserting  in  lieu  thereof  a 
comma, 

(C)  m  paragraph  (luF).  by  striking  out  ""on 
the  record"':  and 

(O)  in  paragraph  (2)— 

(i)  m  subparagraph  (A),  by  striking  out  "on 
the  record,"  and  inserting  in  lieu  thereof  a 
comma:  and 


(ii)  in  subparagraph  (B)(i),  by  striking  out 
"on  the  record,"  and  inserting  in  lieu  thereof  a 
comma. 

(d)  AUDITS:  Availability  of  audit  Informa- 
tion.—Section  487(c)(l)(A)(t)  of  the  Act  is 
amended— 

(1)  by  striking  "a  financial  and  compliance 
audit  of  an  eligible  institution,"  and  inserting 
"a  financial  audit  of  an  eligible  institution  with 
regard  to  the  financial  condition  of  the  institu- 
tion in  Its  entirety,  and  a  compliance  audit  of 
such  institution": 

(2)  by  striking  "at  least  once  every  2  years" 
and  inserting  "on  at  least  an  annual  basis": 
and 

(3)  by  inserting  "and  shall  be  available  to  cog- 
nizant guaranty  agencies,  eligible  lenders.  State 
agencies  (including  State  review  agencies),  and 
the  agencies  referred  to  in  section  495"  after 
"submitted  to  the  Secretary". 

(e)  Information.— Section  487(c)  of  the  Act  is 
amended— 

(1)  in  paragraph  (I),  by  redesignating  sub- 
paragraphs (C)  through  (0)  as  subparagraphs 
(E)  through  (I),  respectively: 

(2)  by  inserting  after  subparagraph  (B)  of 
such  paragraph  the  following  new  subpara- 
graphs: 

"(C)(i)  except  as  provided  in  clause  (ii),  a 
compliance  audit  of  a  third  party  servicer,  with 
regard  to  any  contract  with  an  eligible  institu- 
tion, guaranty  agency,  or  lender  for  administer- 
ing or  servicing  any  aspect  of  the  student  assist- 
ance programs  under  this  title,  at  least  once 
every  year  and  covering  the  period  since  the 
most  recent  audit,  conducted  by  a  qualified, 
independent  organisation  or  person  m  accord- 
ance with  standards  established  by  the  Comp- 
troller General  for  the  audit  of  governmental  or- 
ganizations, programs,  and  functions,  and  as 
prescribed  in  regulations  of  the  Secretary,  the 
re.sults  of  which  shall  be  submitted  to  the  Sec- 
retary: or 

"no  with  regard  to  third  party  servicer, 
which  IS  audited  under  chapter  75  of  title  31, 
United  States  Code,  deeming  such  audit  to  sat- 
isfy the  requirements  of  clause  (i)  for  the  period 
covered  by  such  audit: 

"(D)(1)  a  compliance  audit  of  a  secondary 
market  with  regard  to  its  transactions  involving, 
and  Its  servicing  and  collection  of,  loans  made 
under  this  title,  at  least  once  a  year  and  cover- 
ing the  period  since  the  most  recent  audit,  con- 
ducted by  a  qualified,  independent  organization 
or  person  in  accordance  with  standards  estab- 
lished by  the  Comptroller  General  for  the  audit 
of  governmental  organizations,  programs,  and 
functions,  and  as  prescribed  in  regulations  of 
the  Secretary,  the  results  of  which  shall  be  sub- 
mitted to  the  Secretary,  or 

"(ii)  with  regard  to  a  secondary  market  that 
IS  audited  under  chapter  75  of  title  31,  United 
States  Code,  such  audit  shall  be  deemed  to  sat- 
isfy the  requirements  of  clause  (i)  for  the  period 
covered  by  the  audit:": 

(3)  in  subparagraph  (H)  (as  redesignated)  of 
such  paragraph,  by  striking  out  "an  individual 
or  an  organization"  and  inserting  in  lieu  there- 
of "a  third  party  servicer", 

(4)  in  subparagraph  (I)  (as  redesignated)  of 
such  paragraph,  by  striking  out  "an  individual 
or  an  organization"  and  inserting  iti  lieu  there- 
of "a  third  party  servicer": 

(5)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4),  respectively. 

(6)  by  inserting  immediately  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)  If  an  individual  who.  or  entity  that,  exer- 
cises substantial  control,  as  determined  by  the 
Secretary  in  accordance  with  section  490A(b), 
over  one  or  more  institutions  participating  in 
any  program  under  this  title,  or,  for  purposes  of 
paragraphs  (1)  (H)  and  (I),  over  one  or  more  or- 
ganizations that  contract  with  an  institution  to 


administer  any  aspect  of  the  institution's  stu- 
dent assistance  program  under  this  title,  is  de- 
termined to  have  committed  one  or  more  viola- 
tions of  the  requirements  of  any  program  under 
this  title,  or  has  been  suspended  or  debarred  m 
accordance  with  the  regulations  of  the  Sec- 
retary, the  Secretary  may  use  such  determina- 
tion, suspension,  or  debarment  as  the  basis  for 
imposing  an  emergency  action  on.  or  limiting, 
suspending,  or  terminating,  in  a  single  proceed- 
ing, the  participation  of  any  or  all  institutions 
under  the  substantial  control  of  that  individual 
or  entity.":  and 

(7)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  Secretary  is  authorized  to  provide 
any  information  collected  as  a  result  of  audits 
conducted  under  this  section,  together  with 
audit  information  collected  by  guaranty  agen- 
cies, to  any  Federal  or  State  agency  having  re- 
sponsibilities with  respect  to  student  financial 
assistance,  including  those  referred  to  in  sub- 
section (a)(14)  of  this  section.". 

(f)  Financial  Responsibility  Standards.— 
Section  487(c)  of  the  Act  is  further  amended  by 
adding  at  the  end  the  following  riew  paragraph: 

"(6)(A)  For  the  purpose  of  paragraph  (1)(B)  of 
this  subsection,  the  Secretary  shall  consider  an 
institution  to  be  financially  responsible  if  it  is 
able  to— 

"(i)  provide  the  services  described  in  its  offi- 
cial publications  and  statements: 

"fiU  provide  the  administrative  resources  nec- 
essary to  comply  ivith  the  requirements  of  this 
title:  and 

"(iii)  meet  all  of  its  financial  obligations,  in- 
cluding (but  not  limited  to)  refunds  of  institu- 
tional charges  and  repayments  to  the  Secretary 
for  liabilities  and  debts  incurred  in  programs  ad- 
ministered by  the  Secretary. 

"(B)  Notwithstanding  subparagraph  (A),  an 
institution  shall  provide  the  Secretary  with  sat- 
isfactory evidence  of  its  financial  responsibility 
if,  under  the  bases  of  accounting  prescribed  by 
regulation  by  the  Secretary ,  the  institution— 

"(i)  has  had  operating  losses  over  its  2  most 
recent  fiscal  years: 

"(ii)  had,  for  its  most  recent  fiscal  year,  a  def- 
icit net  worth  (the  institution's  liabilities  exceed 
its  assets): 

"(iii)  had.  at  the  end  of  its  most  recent  fiscal 
year,  a  ratio  of  current  assets  to  curre7it  liabil- 
ities of  less  than  one-to-one:  or 

"(iv)  had  its  unrestricted  current  fund  or  op- 
erating fund  reflect  sustained  material  deficits 
over  its  2  tnost  recent  fiscal  years, 

"(C)  The  Secretary  may  determine  an  institu- 
tion to  be  financially  responsible,  notwithstand- 
ing the  institution's  failure  to  meet  the  criteria 
under  subparagraphs  (A)  and  (B),  if— 

"(i)  such  institution  submits  to  the  Secretary 
third-party  financial  guarantees,  such  as  per- 
formance bonds  or  letters  of  credit  payable  to 
the  Secretary,  which  third-party  financial  guar- 
antees shall  equal  not  less  than  one-half  of  the 
annual  potential  liabilities  of  such  institution  to 
the  Secretary  for  funds  under  this  title  and  to 
students  for  refunds  of  institutional  charges,  in- 
cluding funds  under  this  title,  including  loan 
obligations  discharged  to  students  pursuant  to 
section  437: 

"(ii)  such  institution  has  its  liabilities  backed 
by  the  full  faith  and  credit  of  a  State,  or  its 
equivalent: 

"(iii)  such  institution  establishes  to  the  satis- 
faction of  the  Secretary,  with  the  support  of  a 
report  of  an  independent  certified  public  ac- 
countant prepared  under  generally  accepted  ac- 
counting principles,  that  the  institution  is  a 
going  concern  capable  of  meeting  all  of  its  fi- 
nancial obligations,  including  (but  not  limited 
to)  refunds  of  institutional  charges  and  repay- 
ments to  the  Secretary  for  liabilities  and  debts 
incurred  in  programs  administered  by  the  Sec- 
retary, or 


"(iv)  such  institution  has  met  standards  of  fi- 
nancial responsibility,  prescribed  by  the  Sec- 
retary by  regulation,  that  indicate  a  level  of  fi- 
nancial strength  not  less  than  those  required  in 
subparagraph  (B). 

"(D)  The  determination  as  to  whether  an  in- 
stitution has  met  the  standards  of  financial  re- 
sponsibility provided  for  in  subparagraphs  (B) 
and  (Odii)  shall  be  based  on  an  annual  audited 
and  certified  financial  statement  of  the  institu- 
tion, conducted  by  a  qualified  independent  or- 
ganization or  person  m  accordance  with  stand- 
ards established  by  the  American  Institute  o) 
Certified  Public  Accountants,  that  is  submitted 
to  the  Secretary.". 

(g)  Audit  REFUSDS.—Section  487(0  of  the  Act 
IS  further  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(7)  Effective  with  respect  to  any  audit  con- 
ducted under  this  subsection  after  December  31. 
1988,  if,  in  the  course  of  conducting  any  such 
audit,  the  personnel  of  the  Department  of  Edu- 
cation discover,  or  are  informed  of,  grants  or 
other  assistance  provided  by  an  institution  m 
accordance  with  this  title  for  which  the  institu- 
tion has  not  received  funds  appropriated  under 
this  title  (in  the  amount  necessary  to  provide 
such  assistance),  including  funds  for  which  re- 
imbursement was  not  requested  prior  to  such 
discovery  or  information,  such  institution  shall 
be  permitted  to  offset  that  amount  against  any 
sums  determined  to  be  owed  by  the  institution 
pursuant  to  such  audit,  or  to  receive  reimburse- 
ment for  that  amount  (if  the  institution  does  not 
owe  any  such  sums)." 

(h)  Conforming  AMF.NDMESTS.—Section  487  of 
the  Act  is  amended— 

(1)  by  striking  "subpart  3"  m  subsection  (a) 
and  inserting  "subpart  4":  and 

(2)  by  striking  "435(a)"  m  subsection  (d)  and 
inserting  "481". 

SEC.  490.  QUALITY  ASSURANCE;  IDENTIFICATION 
NUMBERS. 

Part  G  of  title  IV  of  the  Act  is  amended  by  in- 
serting after  section  487  the  following  new  sec- 
tions: 

"QUALITY  assurance  PROGRAM 

"Sec.  487 a.  (a)  In  General.— The  Secretary  IS 
authorized  to  select  institutions  for  voluntary 
participation  m  a  Quality  Assurance  Program 
that  provides  participating  institutions  with  an 
alternative  management  approach  through 
which  individual  schools  develop  and  implement 
their  own  comprehensive  systems  to  verify  stu- 
dent financial  aid  application  data  thereby  en- 
hancing program  integrity  within  the  student 
aid  delivery  system.  The  Quality  Assurance  Pro- 
gram authorized  by  this  section  shall  be  based 
on  criteria  that  include  demonstrated  institu- 
tional performance,  as  determined  by  the  Sec- 
retary, and  shall  lake  into  consideration  current 
quality  assurance  goals,  as  determined  by  the 
Secretary. 

"(b)  Exemption  from  Requirements.— The 
Secretary  is  authorized  to  exempt  any  institu- 
tion participating  m  the  Quality  Assurance  Pro- 
gram from  any  reporting  or  verification  require- 
ments in  this  title,  and  may  substitute  such 
quality  assurance  reporting  as  the  Secretary 
deems  necessary  to  ensure  accountability  and 
compliance  with  the  purposes  of  the  programs 
under  this  title. 

"(c)  Removal  From  the  Program.— The  Sec- 
retary IS  authorized  to  determine— 

"(I)  when  an  institution  that  is  unable  to  ad- 
minister the  Quality  Assurance  Program  must  be 
removed  from  the  program,  and 

"(2)  when  institutions  desiring  to  cease  par- 
ticipation in  the  program  will  be  required  to 
complete  the  current  award  year  under  program 
requirements. 

"(d)  Experimental  Sites.— (i)  The  Secretary 
is  authorized  to  select  institutions  for  voluntary 
participation  as  experimental  sites   to  provide 


recommendations  to  the  .Secretary  on  the  impact 
and  effectiveness  of  proposed  regulations  or  new 
management  initiatives. 

"(2)  The  Secretary  is  authorized  to  exempt 
any  institution  participating  as  an  experimental 
site  from  any  requirements  in  this  title  or  tn  reg- 
ulations that  would  bias  experimental  results. 

"(e)  Definitions— For  purposes  of  this  sec- 
tion, "current  award  year"  is  defined  as  the 
award  year  during  which  the  participating  ui- 
stiiution  indicates  its  intention  to  cease  partici- 
pation. 

assignment  of  idestificaticjn  numbers 

"Sec.  4S7B.  The  Secretary  shall  assign  to  each 
participant  (including  institutions,  lenders,  and 
guaranty  agencies)  m  title  IV  prograins.  a  .imgle 
Department  of  Education  identification  number 
to  be  used  to  identify  its  participation  in  each  of 
the  title  IV  programs.  ". 
SEC.  491.  INTER-PROGRAM  TRANSFERS. 

Section  488  of  the  Act  is  amended— 

(II  by  striking  "10  percent"  and  inserting  "25 
percent": 

(2)  by  striking  "section  4131)  or  442""  and  in- 
serting "'section  442  or  462",  and 

(3)  by  inserting  2  new  sentences  after  the  first 
sentence,  as  follows:  ""Up  to  25  percent  of  the  al- 
lotment of  an  eligible  institution  for  a  fiscal 
year  under  section  442  of  this  Act.  may  be  trans- 
ferred to.  and  used  for  the  purposes  of.  the  insti- 
tution's allotment  under  section  4I3D  withm  the 
discretion  of  such  institution  m  order  to  offer  a 
package  of  types  of  aid,  including  institutional 
and  State  aid,  that  best  fits  the  needs  of  ea(h 
individual  student.  .Sothmg  m  this  section  au- 
thorizes an  institution  to  use  funds  allocated 
under  section  413D  for  any  program  or  purpose 
other  than  the  purposes  of  section  413  A.". 

SEC.  492.  ADMINISTRATIVE  EXPENSES. 

(a)  AMOUNT  of  Payment.— Section  489(a)  of 
the  Act  is  amended  by  striking  the  fourth  sen- 
tence (relating  to  payments  with  respect  to  sec- 
tion 447). 

(b)  PURPOSE  OF  Payment.— Section  489(b)  of 
the  Act  IS  amended— 

(1)  by  inserting  "(I)"  before   "The  sums",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph. 

"(2)  If  the  institution  enrolls  a  significant 
number  of  students  who  are  (A)  attending  the 
institution  less  than  full  tune.  (B)  age  24  or 
older,  (C)  single  parents,  or  (D)  independent 
students,  the  institution  shall  use  a  reasonable 
proportion  of  the  funds  ai'ailable  under  this  sec- 
tion for  financial  aid  .services  during  tunes  and 
in  places  that  will  most  effectively  accommodate 
the  needs  of  such  students.". 

(c)  Conforming  Amendment.— Section  489(a) 
IS  further  amended— 

(1)  by  striking  "subpart  2"  each  place  it  ap- 
pears and  inserting  "subpart  3".  and 

(2)  by  striking  "subpart  I"  each  place  it  ap- 
pears and  inserting   "s-ubpart  2". 

SEC.  493.  CRIMINAL  PENALTIES;  EXTENT  OF  U- 
ABIUTY. 

(a)  CRIMINAL  PENALTIES.— Section  490  of  the 
Act  IS  amended  to  read  as  follows: 

"CRIMINAL  PENALTIES 

""Sec.  490.  (a)  In  General— Any  person  who 
knowingly  and  willfully  embezzles,  misapplies, 
steals,  or  obtains  by  fraud,  false  statement,  or 
forgery  any  funds,  assets,  or  property  provided 
or  insured  under  this  title,  or  attempts  to  so  em- 
bezzle, misapply,  steal,  or  obtain  such  funds,  as- 
sets, or  property,  shall  be  lined  not  more  than 
$20,000  or  imprisoned  for  not  more  than  5  years, 
or  both,  but  if  the  amount  so  embezzled,  mis- 
applied, stolen,  or  obtained  by  fraud,  false 
statement,  or  forgery  does  not  exceed  $200,  the 
fine  shall  not  be  more  than  $5,000  and  imprison- 
ment shall  not  exceed  one  year,  or  both. 

"(b)  ASSIGNMENT  OF  LOANS.— Any  person  who 
knowingly  and  willfully  makes  any  false  state- 
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ment,  furnishes  any  false  information,  or  con- 
ceals  any  rnaterial  infortnaiion  in  connertion 
with  the  assignment  of  a  loan  which  is  made  or 
insured  under  this  title,  or  attempts  to  so  make 
any  false  statement,  furnish  any  false  informa- 
tion, or  conceal  any  material  information  m 
connection  with  such  assignment  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  one  year,  or 
both. 

"(C)  INDUCEMESTS  TO  LE.\D  VR  .A.'^SIGS.—Any 
person  who  knowingly  and  willlully  makes  an 
unlawful  payment  to  an  eligible  lender  under 
part  B.  or  attempts  to  make  such  unlawful  pay- 
ment, as  an  inducement  to  make,  or  to  acquire 
by  assignment,  a  loan  insured  under  that  part 
shall,  upon  conviction  thereof,  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  one 
year,  or  both. 

■■(d)  Obstrivtios  Of--  Jc.sTirE.—Any  person 
tvho  knowingly  and  willfully  destroys  or  con- 
ceals any  record  relating  to  the  provision  of  as- 
sistance under  this  title  or  attempts  to  so  destroy 
or  conceal,  with  intent  to  defraud  the  United 
States  or  to  prevent  the  United  .States  from  en- 
forcing any  right  obtained  by  subrogation  under 
this  part,  shall  upon  coyiviction  thereof,  be  fined 
not  more  than  $20,000  or  imprisoned  not  more 
than  5  years,  or  both.  ". 

(b)  ExTEST  OF  Liability. —Part  G  of  title  IV 
of  the  Act  IS  further  amended  by  inserting  imme- 
diately after  section  490  the  following  new  sec- 
tion 

■'fATS'/VT  OF  LIABILITY 

"Sec.  490A.  (a)  Fisasvial  (jVarastef.s:  Ac- 
curacy OF  DATA.—Xotunthstandmg  any  other 
provision  of  law.  the  Secretary  is  authomed.  to 
the  ejtent  he  determines  necessary,  to  require—^ 

"(II  financial  guarantees  from  an  institution 
participating,  or  seeking  to  parivipate.  in  a  pro- 
gram under  this  title,  or  from  I  or  more  individ- 
uals who  the  Secretary  determines,  in  accord- 
ance with  subsection  ih).  eiercise  substantial 
control  over  such  institution,  or  both,  m  an 
atnount  determined  by  the  Secretary  to  be  suffi- 
cient to  satisfy  the  institution's  potential  liabil- 
ity to  the  Federal  (lovernment.  student  assist- 
ance recipient,  and  other  program  participants 
for  funds  under  this  title:  and 

"(2)  the  assumption  of  personal  liability,  by  I 
or  more  individuals  who  exercise  substantial 
control  over  such  institution,  as  determined  by 
the  Secretary  m  accordance  with  subsection  (b), 
for  financial  lo.ises  to  the  Federal  (Jovernment, 
student  assistance  recipients,  and  other  program 
participants  for  funds  under  this  title,  and  cnil 
and  criminal  monetary  penalties  authorised 
under  this  title. 

"(b)  Sl'BST.ASTiAL  CosTROL.—(l)  The  Sec- 
retary may  determine  that  an  individual  exer- 
cises substantial  control  over  I  or  more  institu- 
tions participating  m  a  program  under  this  title 
if  the  Secretary  determmes  that— 

"(A)  the  individual  directly  or  indirectly  con- 
trols a  substantial  ownership  interest  in  the  in- 
stitution. 

"(B)  the  individual,  either  alone  or  together 
with  other  individuals.  rf*presents.  under  a  vot- 
ing trust,  power  of  attorney,  proxy,  or  .•iimilar 
agreement.  I  or  more  persons  who  have,  individ- 
ually or  in  combination  with  the  other  persons 
represented  or  the  individual  representing  them, 
a  substantial  ownership  interest  :n  the  institu- 
tion: or 

"(C)  the  individual  is  a  member  of  the  board 
of  directors,  the  chief  executive  officer,  or  other 
executive  officer  of  the  institution  or  of  an  en- 
tity that  holds  a  substantial  ownership  interest 
in  the  institution. 

"(2)  The  Secretary  may  determine  that  an  en- 
tity exercises  substantial  control  over  1  or  more 
institutions  participating  in  a  program  under 
this  title  if  the  Secretary  determines  that  the  en- 
tity directly  or  indirectly  holds  a  substantial 
oumership  interest  in  the  in\-iitutuin. 


'(.h  For  purposes  of  this  subsection,  an  own- 
ership interest  is  defined  as  a  share  of  the  legal 
or  beneficial  ownership  or  control  of.  or  a  right 
to  share  m  the  proceeds  of  the  operation  of.  an 
institution  or  institution's  parent  corporation. 
An  ownership  interest  may  include,  but  is  not 
limited  to— 

"(A)  a  sole  proprietorship. 

"(B)  ati  interest  as  a  tenant-in-common,  joint 
tenant,  or  tenant  by  the  entireties: 

"(C)  a  partnership,  or 

"(1)1  an  interest  in  a  trust. 

"(41  For  purposes  of  .section  487(c)(1)(G).  this 
section  shall  also  apply  to  individuals  or  organi- 
sations that  rimtract  with  an  institution  to  ad- 
minister any  aspect  of  an  institution's  student 
assistance  program  under  this  title.". 
SEC.  4»4.  ADVISORY  COMMITTEE  ON  STUDENT  FI- 
NANCIAL ASSISTANCE. 

(a)  l\DE/'E.\l)E\r  CosTROL.— Section  491(b)  of 
the  Act  IS  amended  by  inserting  after  the  first 
sentence  the  following  " \otwithstanding  De- 
partment of  Education  policies  and  regulations, 
the  Advisory  Committee  shall  exert  independent 
control  of  Its  budget  allocations  and  expendi- 
tures, personnel  decisions  and  proces.ses,  pro- 
curements, and  other  administrative  and  man- 
agement functions.  The  Advisory  Committee's 
administration  and  management  shall  be  subject 
to  the  usual  and  customary  Federal  audit  proce- 
dures.". 

(b)  Membfr.ship.— .Section  491(c)(1)  of  the  Act 
is  amended— 

(1)  111  subparagraph  (A),  by  inserting  ".  at 
least  one  of  whom  shall  be  a  campus  financial 
aid  administrator,"  after  "1  members", 

(2)  i7i  subparagraph  (B),  by  inserting  ",  at 
least  one  of  whom  shall  he  a  campus  financial 
aid  administrator."  after  ",?  members",  and 

(3)  in  subparagraph  (C).  by  inserting  ".  at 
least  one  of  whom  shall  be  a  campus  financial 
aid  administrator."  after  "5  members  ". 

(c)  Fi;scTI0\s.— Section  49Hd)  of  the  Act  is 
amended— 

(1)  by  striking  "and  in  assessing  the  impact  of 
legislative  and  administrative  policy  proposals" 
m  paragraph  i3l: 

(2)  by  redesignating  paragraphs  (4).  (.5),  (6). 
and  (7)  as  paragraphs  (■'>).  (6),  (7),  and  (8),  re- 
spectively: and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph 

"(4)  assess  the  imp.u  t  of  legislative  and  ad- 
ministrative policy  proposals,". 

(d)  AVAILABILITY  OF  Fl'xus.— .Section  49l(t)  of 
the  Act  IS  atnended  by  striking  "$500,000"  and 
inserting  "$7.50.()iM". 

(e)  Reavtuorizatios. —Section  491  of  the  Act 
is  amended  hi/  striking  subsection  (;)  and  insert- 
ing in  lieu  thereof: 

"(;)  Term  of  the  committee.— Notwith- 
standing the  sunset  and  charier  provisions  of 
the  Federal  Advisory  Committee  Act  (5  U.S.C. 
.App.  I)  or  any  other  statute  or  regulation,  the 
Advisory  Committee  shall  be  reauthorized  and 
its  charter  shall  be  renewed  for  a  period  of  5 
years,  or  until  such  time  as  the  Higher  Edu- 
cation Act  of  l%.5  IS  reauthomed  or  rescinded.". 

(f)  STt;DEST  I.OAS  Program  Simplifica- 
tion.—Section  491  of  the  Act  is  amended  by  in- 
serting after  subsection  (j)  the  following  new 
subsection: 

"(k)    GlJAKAS'TEED    STUnEST    I.OAS    PROGRAM 

SlMPlJElCATIos  Stijdy.-(I)  The  Advisory  Com- 
mittee shall  conduct  a  thorough  study  of  means 
of  simplifying  all  aspects  of  the  Federal  Family 
Education  Loan  Program.  In  carrying  out  the 
study,  the  Advisory  Committee  shall  examine,  at 
a  minimum— 

"(A)  reduction  of  paperwork  burdens  experi- 
enced hi/  financial  aid  administrators  resulting 
from  the  current  structure  of  the  Federal  Family 
Education  Loan  Program. 

"(B)  promotion  of  simplification  and  stand- 
ardization of  forms,  procedures,  and  all  other 


aspects  of  guaranty  agency  operations  for  the 
purpose  of  facilitating  data  exchanges  with 
such  agencies  (including  the  National  Student 
Loan  Database)  and  facilitating  Department  of 
Education  oversight: 

"(C)  simplification  of  the  bank  repayment 
process  to  minimize  borrower  confusion,  includ- 
ing encouragement  of  single  holder  ownership  of 
all  of  an  individual's  loans: 

"(D)  encouragement  of  efficient  utilization  of 
loan  programs  to  minimize  multiple  program 
borrowing  in  postsecondary  education:  and 

"(E)  other  proposals  which  are  designed  to  re- 
duce the  administrative  burdens  and  paperwork 
required  by  students,  educational  institutions, 
guaranty  agencies,  lenders,  secondary  markets, 
and  the  Secretary  submitted  in  response  to  a 
general  solicitation  by  the  Advisory  Committee, 

"12)  The  Advisory  Committee  shall  consult 
with  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate  m 
carrying  out  the  study  required  by  this  sub- 
section. 

""(3)  The  Advisory  Committee  shall,  not  later 
than  I  year  after  the  date  of  enactment  of  this 
Act.  prepare  and  submit  to  the  Committee  on 
Education  and  iMbor  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  on  the  study 
required  by  this  .subsection.". 

SEC.    495.    PERFORMANCE   BASED    REGULATORY 
RELIEF. 

Part  G  of  title  IV  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"PERFORMANCE  BASED  REGULATORY  RELIEF 

""Sec.  493.  (a)  For  institutions  of  higher  edu- 
cation that  satisfy  the  criteria  m  subsection  (b). 
the  Secretary  shall— 

""(I)  suspend  the  requirement  of  section 
428G(b)(l): 

"'12)  consider  the  institution  as  having  com- 
plied with  the  regulations  establishing  the  re- 
quirements for  processing  the  borrower's  loan 
proceeds,  counseling  borrowers,  making  and  dis- 
bursing loans,  and  contact  with  the  borrower, 
and  any  related  or  successor  regulations  pre- 
scribed by  the  Secretary: 

"(3)  require  that  the  minimum  sample  size,  for 
the  purposes  of  regulations  prescribed  by  the 
Secretary  establishing  requirements  for  audits, 
and  any  related  or  successor  regulations  and 
audits  required  by  section  487(c),  shall  be  deter- 
mined on  the  basis  of  the  opinion  rendered  by 
the  auditing  entity,  without  regard  to  any  mini- 
mum sample  sizes  established  for  the  purpose  of 
such  audits  by  the  Secretary:  and 

""(4)  notwithstanding  section  484(f)  of  the  Act, 
not  require  the  institution  to  verify  the  accuracy 
of  the  data  used  to  determine  the  eligibility  for 
any  program  under  this  title  for  more  than  20 
percent  of  the  applicants  in  any  award  year. 

"'(h)  PERFOR.MASCE  CRITERIA,— lu  Order  to  be 
eligible  for  the  provisions  in  subsection  (a),  the 
institution  shall — 

""(I)  have  participated  m  programs  under  this 
title  for  5  consecutive  years: 

""(2)(A)  have  not  been  required  to  refund  mon- 
eys to  the  Secretary  because  of  audits  performed 
under  section  487(c),  in  the  two  most  recent  au- 
dits: or 

""(B)  if  required  to  refund  moneys  to  the  Sec- 
retary because  of  audits  performed  under  sec- 
tion 487(c),  the  refunds  may  be  no  more  than  2 
percent  of  the  amount  that  the  institution  re- 
ceived under  this  title  for  that  year: 

"(3)  currently  not  be,  and  within  the  last  7 
years  not  have  been,  subject  to  any  emergency 
action,  any  limitation,  suspension,  or  termi- 
nation imposed  by  the  Secretary  or  by  any  guar- 
anty agency: 

""(4)  have  used  97  percent  of  the  funds  re- 
ceived under  subpart  3  of  part  A,  part  C,  and 
part  fe'  in  the  3  most  recent  fiscal  years: 


""(5)  for  loans  under  part  E,  have  a  cohort  de- 
fault rate,  as  defined  in  section  462(h).  of  not 
greater  than  10  percent  for  loans  made  under 
part  E,  for  the  most  recent  fiscal  year: 

"(6)  have  a  cohort  default  rate,  as  defined  in 
section  435(m),  of  not  greater  than  10  percent  for 
the  most  recent  fiscal  year:  and 

""(7)  have  submitted  the  application  to  deter- 
mine an  institution's  allocation  or  reallocation 
of  funds  under  subpart  3  of  part  A  and  parts  C 
and  E  of  this  title  (34  CFR  674.3.  34  CFR  675.3 
and  34  CFR  676.3  and  any  related  or  successor 
regulations),  the  fiscal  operation  report  required 
of  institutions  participating  in  the  programs  es- 
tablished by  subpart  3  of  part  A  and  parts  C 
and  E  of  this  title  (34  CFR  674.19(d)(3),  34  CFR 
675.19(b)(3),  34  CFR  676,(b)(5)  and  any  related 
or  successor  regulations),  and  audits  (34  CFR 
668.23  (c)  and  (d))  and  any  related  or  successor 
regulations  on  or  before  the  date  on  which  they 
were  due.  unless  the  Secretary  waives  this  re- 
quirement due  to  unusual  circumstances.  ". 
SEC.  498.  REGIONAL  MEETINGS  AND  NEGOTIATED 
RULEMAKING. 

Part  G  of  title  IV  of  the  Act  is  amended  by  in- 
serting after  section  493  (as  added  by  section  495 
of  this  Act)  the  following  new  section: 

"REGIONAL  MEETINGS  AND  NEGOTIATED 
RULEMAKING 

"Sec.  493A.  (a)  IN  General.— (1)  The  Sec- 
retary shall  convene  regional  meetings  to  obtain 
public  involvement  in  the  development  of  pro- 
posed regulations  under  this  part.  Such  meet- 
ings shall  include  individuals  and  representa- 
tives of  groups  involved  in  student  financial  as- 
sistance programs,  such  as  students,  institutions 
of  higher  education,  guaranty  agencies,  lenders, 
secondary  markets,  third  party  servicers,  guar- 
anty agency  servicers,  and  collection  agencies. 

"(2)  During  each  meeting  described  in  para- 
graph (I),  the  Secretary  shall  provide  for  a  com- 
prehensive discussion  and  exchange  of  informa- 
tion on  a  limited  number  of  key  issues  selected 
by  the  Secretary  concerning  implementation  of 
this  title.  The  Secretary  shall  take  into  account 
information  received  at  such  meetings  in  the  de- 
velopment of  proposed  regulations  and  shall 
publish  a  summary  of  such  information  in  the 
Federal  Register  together  with  such  proposed 
regulations. 

"(b)  DRAFT  regulations.— After  holding  re- 
gional meetings  and  before  publishing  proposed 
regulations  in  the  Federal  Register,  the  Sec- 
retary shall  prepare  draft  regulations  imple- 
menting changes  to  this  part  pursuant  to  this 
Act  and  submit  regulations  on  a  limited  number 
of  key  issues  to  a  negotiated  rulemaking  process. 
The  Secretary  shall  follow  the  guidance  pro- 
vided in  the  Administrative  Conference  of  the 
United  States  in  Recommendation  82^  and  85- 
5.  'Procedures  for  Negotiating  Proposed  Regula- 
tions' (1  CFR  305-82-^  and  85-5)  and  any  suc- 
cessor recommendation,  regulation,  or  law.  Par- 
ticipants in  the  negotiation  process  shall  be  cho- 
sen by  the  Secretary  from  individuals  nominated 
by  groups  participating  in  the  regional  meet- 
ings, representing  the  groups  described  in  sub- 
section (a)(1)  and  shall  include  both  Washing- 
ton representatives  of  such  groups  as  well  as  in- 
dustry participants.  To  the  extent  possible,  the 
Secretary  shall  select  individuals  reflecting  the 
diversity  in  the  industry,  representing  both 
large  and  small  participants,  as  well  as  those 
serving  local  areas  and  national  markets.  The 
negotiation  process  shall  be  conducted  in  a  tiine- 
ly  manner  in  order  that  the  final  regulations 
may  be  issued  by  the  Secretary  within  the  240- 
day  period  required  by  section  431(g)  of  the  Gen- 
eral Education  Provisions  Act. 

•"(c)  Applicability  of  Federal  Advisory 
Committee  Act.— The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  activities  carried 
out  under  this  section.". 


PART  H— PROGRAM  INTEGRITY 
SEC.  497.  BSTABUSHMENT  OF  NEW  PART  H. 

Title  IV  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  part: 

"PART  H— PROGRAM  INTEGRITY 
-SEC.     494.     STATE     POSTSECONDARY     REVIEW 
AGENCY  PROGRAM 

""(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  the  Secretary  to  enter  into 
agreements  that — 

""(I)  designate  one  State  postsecondary  review 
agency  in  each  State  to  be  responsible  for  the 
conduct  or  coordination  of  the  review  of  institu- 
tions of  higher  education  for  the  purposes  of  de- 
termining eligibility  under  this  title:  and 

""(2)  provide  Federal  funds  to  each  State  post- 
secondary  review  agency  for  performing  the 
functions  required  by  such  agreements  with  the 
Secretary. 

""(b)  Program  Authority.— The  Secretary 
shall,  in  accordance  with  the  provisions  of  this 
part,  enter  into  agreements  with  each  of  the 
States,  to  carry  out  the  purposes  of  this  part.  If 
any  Stale  declines  to  enter  into  an  agreement 
with  the  Secretary  for  the  purposes  of  this  part, 
the  provisions  of  this  part  which  refer  to  the 
State,  with  respect  to  such  State,  shall  refer  to 
the  Secretary,  who  may  make  appropriate  ar- 
rangements with  agencies  or  organizations  of 
demonstrated  competence  in  reviewing  institu- 
tions of  higher  education. 

""(c)  Failure  To  Comply  With  Agreement  — 
If  a  State  fails  to  enter  into  an  agreement  under 
this  section  or  fails  to  meet  the  requirements  of 
its  agreement  with  the  Secretary  under  this 
part— 

""(1)  the  Secretary— 

""(A)  may  not  certify  for  participation  m  any 
program  under  this  title  any  new  institution  (in- 
cluding branch  campuses)  or  any  institution 
that  has  changed  ownership,  pursuant  to  sec- 
tion 481:  and 

""(B)  may  grant  only  provisional  certification 
for  all  institutions  in  the  State  pursuant  to  sec- 
tion 481:  and 

'"(2)  the  State  will  be  ineligible  to  receive 
funds  under  section  496  of  this  part,  subpart  4 
of  part  A  of  this  title,  and  chapter  2  of  subpart 
I  of  part  A  of  this  title. 

'SEC.     495.     STATE     POSTSECONDARY     REVIEW 
AGENCY  AGREEMENTS. 

""(a)  State  Organization  Stri;ctures.—(I) 
Each  agreement  shall  describe  a  State  organiza- 
tional structure  responsible  for  carrying  out  the 
review  of  institutions  under  this  title.  Each  such 
agency's  or  instrumentality's  action  m  review- 
ing and  approving  such  institutions  shall,  for 
purposes  of  this  part,  be  considered  to  be  the  ac- 
tion of  the  State. 

"(2)  For  the  purposes  of  this  part,  the  des- 
ignation of  a  State  postsecondary  review  agency 
for  the  purpose  of  entering  into  an  agreefnent 
with  the  Secretary  shall  be  in  accordance  unth 
the  State  law  of  each  individual  State  with  re- 
spect to  the  authority  to  make  legal  agreements 
between  the  State  and  the  Federal  Government. 

■"(3)  Except  as  provided  in  paragraph  (5). 
nothing  in  this  part  sfiall  be  construed  to  au- 
thorize the  Secretary  to  require  any  State  to 
adopt,  as  a  condition  for  entering  into  an  agree- 
ment, a  specific  State  organizational  structure. 

""(4)  Except  as  provided  in  paragraph  (5). 
nothing  in  this  part  shall  be  construed— 

"(A)  as  a  limitation  on  the  authority  of  any 
State  to  adopt  a  State  organization  structure  for 
postsecondary  education  agencies,  or  programs, 
or  institutions  of  higher  education  as  appro- 
priate to  the  needs,  traditions,  and  cir- 
cumstances of  that  State: 

"(B)  as  a  limitation  on  the  authority  of  a 
State  entering  into  an  agreement  pursuant  to 
this  part  to  modify  the  State  organizational 
structure  at  any  time  subsequent  to  entering 
into  such  agreement: 
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"(C)  as  a  limitation  on  the  authority  of  any 
State  to  enter  into  an  agreement  as  a  member  of 
a  consortium  of  States. 

"(D)  as  an  authorization  for  the  Secretary  to 
withhold  funds  from  any  State  or  postsecondary 
institution  on  the  basis  of  compliance  with  a 
State's  constitution  or  laws. 

"(E)  as  an  authorization  for  any  State  post- 
secondary  review  agency  to  exercise  planning, 
policy,  coordinating,  supervisory .  budgeting,  or 
administrative  powers  over  any  postsecondary 
institution:  or 

"(F)  as  a  limitation  on  the  use  of  State  audits 
for  the  purpose  of  compliance  with  applicable 
standards  under  section  497(d). 

"15)  Notwithstanding  the  provisions  of  para- 
graphs (2).  (3).  and  14)  of  this  subsection,  the 
Secretary  may  require  each  State  to  designate 
an  agency  or  instrumentality  responsible  for  the 
conduct  or  coordination  of  the  review  of  institu- 
tions under  this  title. 

"lb)  Contents  of  agreements— Agreements 
between  each  State  and  the  Secretary  shall  con- 
tain the  following  elements 

"(1)  A  designation  of  a  single  State  post- 
secondary  review  agency,  which  represents  all 
entities  of  that  State  which  are  responsible  for- 

""(A)  granting  State  authorization  to  each  in- 
stitution of  higher  education  in  that  State  for 
the  purposes  of  this  title,  and 

"(B)  ensuring  that  each  institution  of  higher 
education  in  that  State  remains  m  compliance 
with  the  standards  developed  pursuant  to  sec- 
tion 497. 

"(2)  Assurances  that  the  State  will  review  in- 
stitutions of  higher  education  for  the  purpose  of 
determining  eligibility  under  this  title  on  a 
schedule  to  coincide  with  the  dates  set  by  the 
Secretary  to  certify  or  recertify  such  institutions 
of  higher  education  as  provided  in  section  481. 

"(3)  Assurances  that  the  appropriate  State 
postsecondary  review  agency  will  administer  the 
program  authorized  by  this  part  and  will  keep 
such  records  and  provide  such  information  to 
the  Secretary  as  may  be  requested  for  fiscal 
audit  and  program  evaluation,  consistent  with 
the  responsibilities  of  the  Secretary. 

""(4)  A  description  of  the  relationship  between 
the  State  postsecondary  review  agency  des- 
ignated for  the  purposes  of  this  part  and  (A)  the 
agency  or  agenaes  designated  for  the  purposes 
of  chapter  36  of  title  38  of  the  United  States 
Code.  (B)  the  State  loan  insurance  program  es- 
tablished under  section  428(b)  of  this  title,  and 
(C)  the  State  grant  agency  established  under 
section  4I.5C  of  this  title. 

"(5)  A  plan  for  performing  the  functions  de- 
scribed m  section  497  of  this  part. 

"■(c)  Federal  Responsibility.— Notwith- 
standing any  other  provision  of  law.  no  State 
shall  be  required  to  fulfill  the  obligations  of  an 
agreement  with  the  Secretary  under  this  part 
unless  the  Secretary  revnburses  that  State  for 
the  Federal  costs,  specified  m  section  496  of  this 
part,  for  performing  the  review  functions  re- 
quired by  such  agreement  and  the  Secretary 
shall  not  enter  into  agreements  under  this  part 
unless  the  Congress  appropriates  the  funds  to 
pay  those  Federal  costs. 

-SEC.  496.  FEDERAL  REIMBURSEMENT  OF  STATE 
POSTSECONDARY  REVIEW  AGENCY 
COSTS. 

""(a)  Payments.— Subject  to  subsection  (b).  the 
Secretary  shall  reimburse  the  States  for  the  costs 
of  performing  the  functions  required  by  agree- 
ments with  the  Secretary  authorized  under  this 
part.  Such  costs  shall  include  expenses  for  pro- 
viding initial  and  continuing  training  to  its  own 
personnel  and  other  personnel  m  its  State,  in- 
cluding, but  not  limited  to.  personnel  at  institu- 
tions of  higher  education  subject  to  approval,  to 
serve  the  purposes  of  this  part.  Reimbursement 
shall  be  provided  for  necessary  activities  which 
supplement,  but  do  not  supplant,  existing  licens- 
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ing  or  review  functions  conducted  by  the  State. 
The  Secretary  shall  also  reimburse  such  agennes 
for  work  performed  by  their  subcontractors  and 
consultants  where  such  work  has  a  direct  rela- 
tionship to  the  reQUiremenCs  of  agreements  with 
the  Secretary. 

"(b)  Limitation  os  Payments— Notwith- 
standing subsection  (a),  no  State  shall  receive 
for  any  fiscal  year  an  amount  that  exceeds  an 
amount  that  bears  the  same  ratio  to  the  amount 
appropriated  under  subsection  (c)  for  such  fiscal 
year  as  the  total  amount  received  under  this 
title  by  students  attending  institutions  of  higher 
education  in  that  State  for  such  fiscal  year 
bears  to  the  total  amount  received  under  this 
title  by  all  students  for  such  fiscal  year,  based 
on  the  most  recent  year  for  which  such  data  are 
available. 

"(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  enabling  the  Secretary  to 
make   payments   to   States   which    have   made 
agreements  with  the  Secretary  under  this  part. 
there  is  authorized  to  be  appropriated  for  fiscal 
year  1993  and  succeeding  fiscal  years  an  amount 
not  to  exceed  one  percent  of  the  amount  appro- 
priated for  such  fiscal  year  for  student  financial 
assistance  programs  under  this  title. 
"SSC.  497.  FUNCTIONS  OF  STATE  REVIEW  AGEN- 
CIES. 
"(a)  INITIAL  Review.— The  Secretary  shall  re- 
view all  institutions  of  higher  education  in  a 
State  which  are  eligible  or  which  desire  to  be- 
come eligible  under  this  title  according  to  the 
criteria  provided   in   subsection   (h).    The   Sec- 
retary shall  report  to  the  State  those  institutions 
of  higher  education  which  meet  one  or  more  of 
the  criteria  provided  m  subsection  (b)  and  these 
institutions  shall  be  reviewed  by  the  State  pur- 
suant to  the  standards  provided  m  subsection 
(d).  The  Secretary  shall  supply  the  State  with  a 
copy  of  the  institutional  audits  required  pursu- 
ant to  section  487(0  for  the  institutions  which 
shall  be  reviewed  by  the  State.  In  addition  to 
those  institutions  identified  by  the  Secretary. 
the  State   may   review   additional   institutions 
which  meet  one  or  more  of  the  criteria  provided 
in  subsection  (b).  based  on  more  recent  data 
available  to  the  State,  subject  to  disapproval  by 
the  Secretary. 

"(b)  Review  Criteria.— The  criteria  for  the 
initial  review  of  institutions  of  higher  pduratwn 
are  as  follows: 

"(1)  a  cohort  default  rate  as  defined  in  section 
435(m)  equal  to  or  greater  than  25  percent. 

"(2)  a  cohort  default  rate  as  defined  in  section 
435(m)  equal  to  or  greater  than  20  percent  and 
either— 

"(A)  more  than  two-thirds  of  its  total  under- 
graduates enrolled  on  a  half-time  or  more  ba.sis 
receive  assistance  under  this  title  (except  .sub- 
parts 4  and  6  of  part  A),  or 

"(B)  two-thirds  or  more  of  the  institution's 
education  and  general  expenditures  are  derived 
from  funds  provided  to  students  enrolled  at  the 
institution  from  the  programs  established  by  this 
title  (except  subparts  4  and  6  of  part  A  and  sec- 
tion 4288). 

"(3)  two-thirds  or  more  of  the  institution's 
education  and  general  expenditures  are  derived 
from  funds  provided  to  students  enrolled  at  the 
institution  pursuant  to  subpart  2  of  part  A  of 
this  title: 

"(4)  a  limitation,  suspension,  or  termination 
action  by  the  Secretary  against  the  institution 
pursuant  to  section  487  during  the  preceding  5 
years; 

"(5)  an  audit  finding  during  the  2  most  recent 
audits  of  the  institution  s  conduct  of  the  pro- 
grams established  by  this  title  that  resulted  m 
the  repayment  by  the  institution  of  atnnunts 
greater  than  3.5  percent  of  the  funds  the  institu- 
tion received  from  the  programs  established  by 
this  title  for  the  year: 

"(6)  a  citation  of  the  institution  by  the  Sec- 
retary for  failure  to  submit  audits  required  by 
this  title  in  a  timely  fashion: 


"(7)  a  year-to-year  fluctuation  of  more  than 
25  percent  m  the  amounts  received  by  students 
in  either  Federal  Pell  GraJits.  Federal  Stafford 
Loans,  or  Federal  Supplemental  Loans  to  stu- 
dents, which  are  not  accounted  for  by  changes 
in  these  programs: 

"(8)  failure  to  meet  financial  responsibility 
standards  pursuant  to  subsection  (c)(6)(B)  of 
section  487: 

"(9)  a  change  of  ownership  of  the  institution 
that  results  in  a  change  of  control  which  in- 
cludes (but  IS  not  limited  to)— 

"(A)  the  sale  of  the  institution  or  the  majority 
nf  Its  assets: 

"(B)  the  transfer  of  the  controlling  interest  of 
stock  of  the  institution  or  its  parent  corpora- 
tion: 

"(C)  the  division  of  I  or  more  institutions  into 
2  or  more  institutions: 

"(D)  the  transfer  of  the  controlling  interest  of 
stock  of  the  institution  to  its  parent  corporation: 
or 

"(E)  the  transfer  of  the  liabilities  of  the  insti- 
tution to  its  parent  corporation: 

"(10)  initial  participation  m  any  of  the  pro- 
grams established  pursuant  to  subparts  2  and  3 
of  part  A.  part  B.  part  C.  part  D.  and  part  E  oj 
this  title,  and 

"(II)  a  pattern  nf  student  complaints  related 
to  the  management  or  conduct  of  the  programs 
established  by  this  title  pursuant  to  subsection 
(k).  which  in  the  judgment  of  the  Secretary  are 
sufficient  to  justify  review  of  the  institution. 

"(c)  USK  OF  Recent  Data.— The  criteria  pro- 
vided for  in  subsection  (b)  shall  be  measured  on 
the  basis  of  the  most  recent  data  available  to  the 
Secretary.  Institutions  may  request  verification 
of  the  data  used  by  the  Secretary. 

"(d)  Review  Standards.— Institutions  which 
meet  one  or  more  of  the  criteria  in  subsection  (b) 
shall  be  reviewed  by  the  appropriate  State  agen- 
cy or  instrumentality  m  accordance  with  pub- 
lished State  standards,  consistent  with  the  con- 
stitution and  laws  of  the  State,  developed  in 
consultation  with  the  institutions  in  the  State. 
subject  to  disapproval  by  the  Secretary,  for— 

"(I)  the  quality  and  content  of  the  institu- 
tion's courses  or  programs  of  instruction,  train- 
ing, or  study  in  relation  to  achieviiig  the  stated 
objectives  for  which  the  courses  or  programs  are 
offered,  including  the  adequacy  of  the  space, 
equipment,  instructional  material,  staff,  arid 
student  support  services,  including  student  ori- 
entation, counseling,  and  advisement,  for  pro- 
viding education  or  trainmg  that  meets  the  stat- 
ed objectives  for  which  the  courses  or  programs 
are  offered. 

"(2)  the  availability  to  students  and  prospec- 
tive students  of  catalogues,  admissions  require 
ments.  course  outlines,  schedules  of  tuition  and 
fees  and  the  rules  and  regulations  of  the  institu- 
tion relating  to  students  and  their  accuracy  in 
rejlectmg  the  courses  and  programs  offered  by 
the  institution, 

"(3)  assurance  that  the  institution  has  a 
method  to  assess  a  student's  ability  to  succeed 
in  the  course  of  study  for  which  he  or  she  has 
applied, 

"(4)  a-ssurance  that  the  institution  maintains 
and  enforces  sta?idards  relating  to  acadeinic 
progress  and  maintains  adequate  student 
records. 

"(5)  compliaiice  by  the  tn.stitution  with  appli- 
cable laws  and  requlations  relating  to  insuring 
the  safety  and  health  of  all  persons  on  the 
premi.ses  of  the  institution, 

"(6)  the  financial  and  administrative  capacity 
of  the  institution  at  a  specified  scale  of  oper- 
ations and  the  maintenance  of  adequate  finan- 
cial and  other  information  necessary  to  deter- 
mine the  financial  and  administrative  capacity 
of  the  institution. 

"(7)  for  institutions  financially  at  risk,  the 
adequacy   nf  provisions  to   provide  for  the  in- 
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struction  of  students  and  to  provide  for  the  re- 
tention and  accessibility  of  academic  and  finan- 
cial aid  records  of  students  in  the  event  the  in- 
stitution closes: 

"(8)  if  the  stated  objectives  of  the  courses  or 
programs  of  the  institution  are  to  prepare  stu- 
dents for  employment,  the  relationship  of  the 
tuition  and  fees  to  the  remuneration  that  can  be 
reasonably  expected  by  students  who  complete 
the  course  or  program  and  the  relationship  of 
the  courses  or  programs  to  providing  useful  em- 
ployment in  recognized  occupations  in  the  State; 
and 

"(9)  the  success  of  the  program  at  the  institu- 
tion including— 

"(A)  the  rates  of  the  institution's  students 
program  completion  and  graduation,  taking  into 
account  the  length  of  the  program  at  the  insti- 
tution and  the  selectivity  of  the  in.stitution's  ad- 
missions policies: 

"(B)  the  withdrawal  rates  of  the  institution's 
students; 

"(C)  the  rates  of  placement  of  the  institution's 
graduates  in  occupations  related  to  their  course 
of  study;  and 

"(f))  where  appropriate,  the  rate  at  which  the 
institution's  graduates  pass  licensure  examina- 
tions. 

"(e)  Substitutions  Prohibited.— The  appro- 
priate State  postsecondary  review  agency  may 
not  substitute  either  (1)  accreditation  by  a  pri- 
vate accrediting  agency  or  body,  or  (2)  compli- 
ance audits  performed  by  a  State  guaranty 
agency  established  under  section  428(b)  of  this 
title,  for  State  review  of  compliance  with  stand- 
ards in  subsection  (d). 

"(f)  State  Contracts.— If  the  appropriate 
State  postsecondary  review  agency  contracts 
with  a  private  agency  or  body  for  assistance  in 
performing  State  review  agency  functions,  such 
contract  shall  be  provided  for  in  an  agreement 
with  the  Secretary. 

"(g)  Prohibition  on  Unrelated  Require- 
ments.—Notwithstanding  any  of  the  provisions 
of  this  part,  the  Secretary  shall  not  require  a 
State  to  establish  standards  that  are  unrelated 
to  e7isuring  institutional  or  program  integrity  or 
that  violate  the  provisions  of  a  State's  constitu- 
tion or  laws. 

"(h)  Differential  Standards  for  Ap- 
proval.—a  State  may  establish  different  stand- 
ards of  approval  and  frequency  of  review  for 
different  classes  of  institutions  of  higher  edu- 
cation, as  defined  by  its  relevant  State  laws  and 
regulations.  However,  a  Slate  shall  have  a  pub- 
lished standard  of  approval  for  each  subpara- 
graph of  subsection  (d)  for  each  such  cla.ss  of  in- 
stitutions of  higher  education,  unless  the  agree- 
ment with  the  Secretary  under  this  part  specifi- 
cally exempts  such  classes  of  in.stitutiotis  as  de- 
fined by  the  State. 

"(i)  Institutional  Eligibility.— a  State 
postsecondary  review  agency  may  determine 
that  an  mstitution  of  higher  education  shall  not 
be  eligible  to  participate  in  programs  under  this 
title  based  on  its  own  findings  or  the  findings  of 
a  Federal  entity  in  accordance  with  the  follow- 
ing procedures: 

"(I)  STATE  findings.— If  the  appropriate  State 
postsecondary  review  agency  finds  that  an  insti- 
tution of  higher  education  does  not  meet  one  or 
more  of  the  standards  of  subsection  (d)  of  this 
section,  such  State  postsecondary  review  agency 
shall  notify  the  Secretary  of  its  findings  and  the 
actions  that  such  agency  is  taking,  or  has 
taken,  in  response  to  such  findings  withm  a 
lime  period  prescribed  by  the  Secretary  by  regu- 
lations. If  a  State  postsecondary  review  agency 
determines  an  institution  of  higher  education 
shall  not  be  eligible  for  participation  in  pro- 
grams under  this  title,  such  State  postsecondary 
review  agency  shall  notify  the  Secretary. 

"(2)  Secretary's  findings.— If  the  Secretary 
or  other  Federal  entity  takes,  or  plans  to  take. 


any  action  against  any  institution  of  higher 
education  (including  any  actions  taken  under 
section  487).  the  Secretary  shall  notify  the  ap- 
propriate State  postsecondary  review  agency  (or 
agencies,  in  the  case  of  multi-State  institutions) 
of  such  action  within  a  time  period  prescribed  in 
the  Secretary 's  regulations. 

"(3)  Procedural  protections  for  dis- 
approval.—The  Secretary  shall,  by  regulation, 
prescribe  minimum  procedural  sta7idards  for  the 
disapproval  of  institutions  of  higher  education 
by  the  appropriate  State  postsecondary  review 
agency  or  agencies  for  purposes  of  this  title. 

"(j)  Limit  on  State  Postsecondary  Review 
Agency  Functions.— The  functions  of  State 
postsecondary  review  agency  shall  not  include 
performing  financial  and  compliance  audits  as 
may  be  required  under  sections  428  or  487  of  this 
Act. 

"(k)  Consumer  complaints.— a  state,  m 
consultation  with  the  institutions  of  higher  edu- 
cation in  the  State,  shall  establish  procedures 
for  receiving  and  responding  to  consumer  com- 
plaints about  institutions  of  higher  education 
and  shall  keep  records  of  such  complaints  m 
order  to  determine  their  frequency  and  nature 
for  specific  institutions  of  higher  education.  The 
State  shall  make  such  records  publicly  avail- 
able. 

"(I)  Enforcement  {Mechanisms.— Nothing  in 
this  part  shall  restrict  the  authority  of  the 
States  to  establish  mechanisms  to  enforce  the 
standards  established  under  subsection  (d)  or  re- 
quire the  States  to  establish  specific  tnechanisms 
recommended  by  the  Secretary.". 
SEC.  497A.  DEFINITIONS. 

Section  481(a)  of  the  Act  is  amended  by  insert- 
ing after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  The  term  'institution  of  higher  education' 
does  not  include  institutions  of  higher  education 
that  are  removed  from  eligibility  for  funds  under 
this  title  as  a  result  of  a  review  pursuant  to  part 
H  of  this  title.". 
SEC.  497B.  EFFECTIVE  DATES. 

The  amendments  made  by  this  part  shall  take 
effect  one  year  after  the  date  of  enactment  of 
this  Act,  except  that,  in  the  case  of  any  State 
whose  legislature  is  not  in  session  during  such 
one-year  period,  such  amendments  shall  take  ef- 
fect two  years  after  such  date  of  enactment. 

PART  I— CONFORMING  AMENDMENTS 
SEC.  499.  CONFORMING  AMENDMENTS. 

(a)  OBRA  AMENDMENT.— Section  3008  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990  is 
amended    by    striking    "1996"    and    inserting 

"1997". 

(b)  Higher  Education  Technical  Amend- 
ments of  1991.— Section  3(c)  of  the  Higher  Edu- 
cation Technical  Amendments  of  1991  is  amend- 
ed by  striking  "November  15,  1992". 

PART  J— AMENDMENTS  TO  RELATED 
PROGRAMS 

SEC.  499A.  EXCELLENCE  IN  MATHEMATICS, 
SCIENCE  AND  ENGINEERING  EDU- 
CATION ACT  OF  1990. 

Section  601(b)  of  the  Excellence  in  Mathe- 
matics, Science  and  Engineering  Education  Act 
of  1990  is  amended — 

(1)  by  striking  "1992  and"  and  inserting 
"1992.":  and 

(2)  by  striking  "1993"  and  inserting  "1993. 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years,". 

PART  K— AMENDMENTS  TO  RELATED 
PROGRAMS 
SEC.      499B.      EXCELLENCE     IN     MATHEMATICS, 
SCIENCE    AND    ENGINEERING    EDU- 
CATION ACT  OF  1990. 

Section  621(0)  of  the  Excellence  in  Mathe- 
matics, Science  and  Engineering  Education  Act 
of  1990  IS  amended  by  striking  "fiscal  year  1991" 
and  inserting  "each  of  the  fiscal  years  1993  and 
1994". 


PART  I^-AMENDMENTS  TO  RELATED 
PROGRAMS 

SEC.  499C.  EXCELLENCE  IN  MATHEMATICS, 
SCIENCE  AND  ENGINEERING  EDU- 
CATION ACT  OF  1990. 

Section  621  of  the  Excellence  in  Mathematics. 
Science  and  Engineering  Education  Act  of  1990 
is  amended— 

(1)  m  subsection  (b).  by  amending  paragraph 
(2)  to  read  as  follows: 

"(2)  Function— The  Advisory  Board  shall  de- 
velop an  exam  for  secondary  students  testing 
knowledge  in  science,  mathematics,  and  engi- 
neering, or  shall  select  an  exam  from  among  ex- 
isting national  exams,  and  shall  annually  ad- 
minister such  exam.", 

(2)  by  striking  subsections  (d).  (e).  and  (f): 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d), 

(4)  by  inserting  after  subsection  (b).  the  fol- 
lowing new  subsection: 

"(c)  RESULTS  OF  EXAM.— The  Advisory  Board 
shall  annually  certify  the  top  10  scorers  m  each 
congressional  district  on  the  exam  developed  or 
selected  under  subsection  (b)(2).  and  award  to 
the  top  2  scorers  in  each  district  a  scholarship 
under  this  section.": 

(5)  in  subsection  (d)(ll.  as  so  redesignated  by 
paragraph  (3)  of  this  section,  by  striking  "sub- 
section (n)"  and  inserting  in  lieu  thereof  "sub- 
section (I)": 

(6)  in  subsection  (d)(2),  as  so  redesignated  by 
paragraph  (3)  of  this  section,  by  striking  "sub- 
section (h)"  and  inserting  in  lieu  thereof  "sub- 
section (f)": 

(7)  in  subsection  (d)(3),  as  so  redesignated  by 
paragraph  (3)  of  this  section— 

(A)  by  striking  "subsection  (h)"  and  inserting 
in  lieu  thereof  "subsection  (f)";  arid 

(B)  by  inserting  "such  additional"  after 
"maximum  of  3"; 

(8)  by  redesignating  subsections  (g)  through 
(0)  as  subsections  (e)  through  (m).  respectively: 

(9)  m  subsection  (f)(2),  as  so  redesignated  by 
paragraph  (8)  of  this  section,  by  striking  ".sub- 
section (f)"  and  inserting  in  lieu  thereof  "sub- 
section (d)(3)":  and 

(10)  m  subsection  (m),  as  so  redesignated  by 
paragraph  (8)  of  this  section,  by  striking 
"$2,200,000  for  fiscal  year  1991  "  and  inserting  m 
lieu  thereof  "$4,400,000  for  fiscal  year  1993  and 
$8,800,000  for  fiscal  year  1994". 

TITLE  V— EDUCATOR  RECRUITMENT. 
RETENTION,  AND  DEVELOPMENT 
SEC.  SOI.  REVISION  OF  TITLE  V. 

(a)  AMENDMENT.— Title  V  of  the  Act  is  amend- 
ed to  read  as  follows: 

"TITLE  V— EDUCATOR  RECRUITMENT, 
RETENTION,  AND  DEVELOPMENT 

"SEC.  501.  STATEMENT  OF  FINDINGS  AND  PUR- 
POSE. 

"(a)  Findings.— The  Congress  finds  that — 

"(I)  teachers  in  the  classroom  are  the  men  and 
women  who  must  play  an  integral  role  m  lead- 
ing our  .S'ation's  schools  into  the  21st  century. 

"(2)  we  should  encourage  individuals  to  enter 
the  education  profession  so  that  our  teaching 
force  IS  representative  both  of  the  diversity  of 
our  Nation  and  of  the  tremendous  talents  and 
skills  of  our  citizens; 

"(3)  the  methods  used  to  prepare  prospective 
teachers  and  the  continuing  education  and  sup- 
port provided  to  practicing  teachers  have  a  sig- 
nificant infiuence  on  the  effectiveness  of  class- 
room teachers; 

"(4)  the  postsecondary  education  of  education 
professionals  has  not  been  linked  to  local.  Stale 
and  national  goals  and  standards: 

"(5)  the  mservice  and  continuing  professional 
development  of  educators  has  not  promoted  sys- 
tematic and  sustained  improvement  of  the  edu- 
cation system: 

"(6)  State  educational  agencies  have  not  been 
funded  and  staffed  adequately  to  carry  out  a 
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mission  of  supporting  a  process  to  achieve  local. 
State,  or  national  goals  and  standards; 

"(7)  in  order  to  encourage  more  women  and 
underrepresented  minorities  to  enter  the  fields  of 
science  and  mathe>naiics  and  succeed  in  these 
fields,  we  must  provide  proper  training  for  exist- 
ing mathematics  and  science  teachers  and  re- 
cruit women  and  underrepresented  minorities  as 
teachers  m  these  fields. 

"(8)  educators  must  have  the  expertise  and 
the  support  that  allow  them  to  adapt  to  the 
(hanging  environment  m  our  schools  and  to  the 
evolving  skills  required  of  our  schools'  grad- 
uates; and 

"(9)  the  Federal  Government  plays  an  essen- 
tial role  m  providing  support  to  educator  train- 
ing and  professional  development  that  will  en- 
able teachers  to  be  classroom  leaders  and  admin- 
istrators to  be  school  leaders  at  the  forefront  of 
reforming  our  Nation's  schools. 

"(b)  Purpose.— It  is  the  purpose  of  this  title— 

"(1)  to  encourage  academically  qualified  stu- 
dents to  become  teachers  through  scholarship 
assistance: 

"(2)  to  support  the  recruitment  of  talented  in- 
dividuals into  the  teaching  profession. 

"(3)  to  provide  assistance  to  schools  of  edu- 
cation m  institutions  of  higher  education  in 
order  to  reform  teacher  education  programs  by 
encouraging  new  developments  m  teacher  prep- 
aration which  provide  for  greater  integration  of 
subject  matter  and  pedagogical  training  and 
which  prepare  classroom  teachers  to  effectively 
meet  changing  noneducational  challenges  m  the 
schools; 

"(4)  to  promote  high  quality  child  develop- 
ment and  early  childhood  education  specialist 
training  programs,  including  preschool  and 
early  intervention  services  for  infants  and  tod- 
dlers with  disabilities; 

""(5)  to  provide  assistance  to  our  .\'ation's 
teaching  force  for  the  continued  improvement  of 
their  professional  skills. 

"(6)  to  assist  individuals  who  are  currently 
employed  as  school  paraprofessionals  to  obtain 
the  education  necessary  in  order  to  become  a  li- 
censed or  certified  teachers. 

"(7)  to  promote  partnerships  between  institu- 
tions of  higher  education  and  local  educational 
agencies  for  the  purpose  of  promoting  the  re- 
structuring and  renewal  of  elementary  and  sec- 
ondary schools  and  collegiate  teacher  education 
programs. 

"(S)  to  promote  new  learning  within  colleges 
nf  education  and  State  and  local  educational 
agencies  that  will  cause  greater  collaboration 
among  such  entities  m  order  to  achieve  comtrwn 
goals  and  staiidards  through  systemic  improve- 
ment: 

"(9)  to  provide  scholarship  assistance  to  en- 
courage women  and  minorities  who  are  under- 
represented  m  the  fields  of  science  and  mathe- 
matics to  enter  the  teaching  profession  m  these 
fields;  and 

"(10)  to  improve  the  leadership  and  manage- 
rial skills  of  elementary  and  secondary  school 
administrators. 
"SEC.  50i.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  State  and  Local  Procra.ms  for  Teach- 
er Excellence. — For  part  a  there  are  author- 
ized to  be  appropriated  $400,000,000  for  fiscal 
year  1993  and  such  sutns  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

'"(b)  Teacher  scholarships  and  fellow- 
ships.— 

"(1)  For  subpart  I  oj  part  B  there  are  author- 
ised to  be  appropriated  $25,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
the  4  succeeding  fiscal  years. 

"(2)  For  subpart  2  of  part  B  there  are  author- 
ized to  be  appropriated  $15,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

"(c)  National  Programs.- 
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"(1)  For  subpart  1  of  part  C  there  are  author - 
ued  to  be  appropriated  tI5.0O0.0O0  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

"(2)  For  subpart  2  of  part  C  there  are  author- 
ized  to  be  appropriated  $20,000,000  for  the  period 
beginning  on  October  I,  1992  and  eiiding  on  Sep- 
tember 30,  1997. 

"(3)  For  subpart  3  of  part  C  there  are  author- 
ized to  be  appropriated  120,000.000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

"(4)  For  subpart  4  of  part  C  there  are  author- 
ized to  be  appropriated  S50.000.000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

"(5)  For  subpart  5  of  part  C  there  are  author- 
ized to  be  appropriated  12.000,000  for  (iscal  year 
1993  and  such  sums  as  may  be  necessary  for  the 
4  succeeding  fiscal  years. 

"(6)  For  subpart  6  of  part  C  there  are  author- 
ized to  be  appropriated  $5,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for  the 
4  succeeding  fiscal  years. 

"(7)  For  subpart  7  of  part  C  there  are  author- 
ized to  be  appropriated  SI5.000.000  for  fiscal 
year  1993. 

"(8)  For  subpart  8  of  part  C  there  are  author- 
ized to  be  appropriated  SI5.000.000  for  fiscal 
year  1993  and  such  sums  as  may  he  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(9)  For  subpart  9  of  part  C.  there  are  author- 
ized to  be  appropriated  S20.000.000  for  fiscal 
year  1993.  and  such  sums  as  may  he  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(10)  For  subpart  10  of  part  C.  there  are  au- 
thorized to  be  appropriated  $20,000,000  for  fi.ical 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(11)  For  subpart  11  of  part  C  there  are  au- 
thorized to  be  appropriated  $100 .000 .O^JO  for  fis- 
cal year  1993  and  such  sums  as  may  he  nec- 
essary for  each  of  the  4  succeeding  fiscal  years 
"(d)  Part  D  — 

"(1)  Critical  lasgvaoe  and  area  .studies. - 
There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1993  and  surh  sums  as 
may  be  necessary  for  each  of  the  6  succeeding 
fiscal  years  to  carry  out  the  provisions  of  sub- 
part 1. 

"(2)  Foreign  language  and  culture  in- 
structional .MATERIALS.— There  are  authorized 
to  be  appropriated  $4,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  6  succeeding  fiscal  years  to  carry  out  the 
provisions  of  subpart  2. 

•'PART  A— STATE  AND  LOCAL  PROGRAMS 
FOR  TEACHER  EXCELLENCE 

SBC.    511.    AUTHORITY    AND    ALLOCATION    OF 
FUNDS. 

"(a)  Purpose  and  Authority.— 

"(I)  Purpose.— It  is  the  purpose  of  this  part 
to  provide  funds  to  State  educational  agencies, 
local  educational  agencies  and  institutions  of 
higher  education  in  order  to  update  and  im- 
prove the  skills  of  classroom  teachers,  including 
preschool  and  early  childhood  education  spe- 
cialists and  school  administrators  and  to  provide 
for  a  comprehensive  examination  of  State  re- 
(luirements  for  teacher  preservice  and  certifi- 
cation. 

"(2)  Program  .authorized.— The  Secretary  is 
authorized  to  make  grants  to  State  educational 
agencies  for  the  purposes  of  enhancing  and  im- 
proving the  quality  of  teaching,  including  early 
childhood  education,  m  each  of  the  several 
States. 

"(b)  ALLOTMENT  OF  FUNDS.— 

"(1)  In  general.— The  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  the  amount  of  s,^ch  re7nainder  as  the 
school-aged  population  of  that  State  bears  to 
the  school-aged  population  ol  all  States.  In 
making  allotments  under  this  part,  the  Sec- 
retary shall  use  the  most  recent  data  available. 


"(2)  Territorial  grants.— From  I  percent  of 
the  amount  appropriated  under  subsection  (a) 
for  this  part,  the  Secretary  shall  make  grants  to 
the  Virgin  Islands.  Guam,  the  Northern  Mari- 
ana Islands.  American  Samoa,  and  Patau  (until 
the  Compact  of  Free  Association  with  Patau 
takes  effect  pursuant  to  section  101(a)  of  Public 
Law  99-658). 
"(3)  Allocations  from  state  allotments.— 
"(A)  From  the  sum  allotted  each  year  under 
paragraph  111.  the  State  education  agency  shall 
allocate  not  less  than  50  percent  to  local  edu- 
cational agencies  withm  such  state  according  to 
the  relative  enrollments  m  public  schools  withm 
the  local  educational  agency  for  the  purposes  of 
section  513.  except  that  any  local  educational 
agency  that  would  receive  a  grant  of  less  than 
$10,000  shall  be  reguired  to  form  a  consortium 
with  other  local  educational  agencies.  In  mak- 
ing allotments  under  this  part,  the  State  edu- 
cational agency  shall  use  the  most  recent  data 
available. 

"(B)  The  State  educational  agency  may  re- 
serve up  to  25  percent  of  the  funds  for  the  pur- 
poses of  section  514. 

"(C)  From  the  sum  allotted  each  year  under 
paragraph  ll).  the  State  educational  agency 
shall  reserve  not  more  than  25  percent  to  distrib- 
ute to  institutions  of  higher  education  for  the 
purposes  of  section  515. 

"(D)  The  Slate  educational  agency  may  re- 
serve no  more  than  3  percent  of  the  funds  allot- 
ted to  the  State  for  the  purposes  of  administer- 
ing the  program  under  this  title. 

"(c)  STATE  Distrihution.— Notwithstanding 
subsection  (b).  if  the  appropriation  for  this  part 
for  any  fiscal  year  is  less  than  $250,000,000.  the 
State  shall  distribute  the  funds  reserved  for 
local  educational  agencies  on  a  competitive 
basis. 

"(d)  Definition  of  State.— For  purposes  of 
this  subsection— 

"(I)  the  term  State'  includes  the  several 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  liico.  and 

"(2)  the  term  'school-aged  population'  means 
the  populations  aged  5  to  17.  inclusive. 
'SEC.  512.  STATE  APPUCATION. 

"(a)  In  General.— Any  State  which  desires  to 
receive  an  allotment  under  this  part  shall  submit 
to  the  Secretary  an  application  which— 

"(I)  desigiiates  the  Stale  educational  agency 
as  the  State  agency  responsible  for  the  adminis- 
tration and  supervision  of  programs  assisted 
under  this  part: 

"(2)  provides  for  a  process  of  active  discussion 
and  consultation  with  a  committee,  convened  by 
the  chief  State  school  officer,  which  is  broadly 
representative  of  the  educational  interests  with- 
in the  Stale,  including— 

"(A)  a  representative  nominated  by  each  of 
the  following: 
"(i)  the  Slate  teacher  organizations: 
"(11)  the  organizations  representing  preschool 
and  early  childhood  education  specialists: 

"fill)  the  State  school  administrators  organi- 
zation: 
"(iv)  the  State  parents  organizations: 
"(v)  the  State  business  organizations:  and 
"(VI)  the  State  student  organizations: 
"(B)  a  representative  from  the  State  hoard  of 
education. 

"(C)  a  representative  of  faculty  from  depart- 
ments, .schools  or  colleges  of  education: 

"(D)  other  representatives  of  institutions  of 
higher  education  including  community  colleges: 
"(E)    the   State   director   of  vocational   edu- 
cation: and 
"(F)  the  State  director  of  special  education, 
"(3)  describes  the  competitive  process  that  the 
State  will  use  to  distribute  funds  among  local 
educational  agencies  pursuant  to  section  511(c): 
"(4)  describes  the  process  the  State  will  use  to 
conduct  the  assessment  required  by  section  514: 


"(5)  describes  how  the  State  will  allocate 
funds  among  activities  permitted  under  section 
514: 

"(6)  describes,  if  appropriate,  the  competitive 
process  that  the  State  will  use  to  select  appli- 
cants to  operate  the  State  Academies  for  Teach- 
ers, how  Academy  participants  will  be  .selected, 
and  how  the  State  will  monitor  the  implementa- 
tion of  the  Academies: 

"(7)  describes,  if  appropriate,  the  competitive 
process  that  the  State  will  use  to  select  appli- 
cants to  operate  the  State  Academies  for  School 
Leaders,  how  Academy  participants  will  be  se- 
lected, and  how  the  State  will  monitor  the  im- 
plementation of  the  Academies: 

"(S)  describes  the  competitive  process  that  the 
State  will  use  to  distribute  funds  among  institu- 
tions of  higher  education  pursuant  to  section 
515: 

"(9)  describes  a  plan  to  promote  learning 
among  the  State  educational  agency  staff  m 
order  to  support  and  facilitate  systetnic  improve- 
ment of  the  State  educational  agency,  schools  or 
colleges  of  education  at  institutions  of  higher 
education,  and  local  educational  agencies:  and 
"(10)  includes  such  other  information  and  as- 
surances as  the  Secretary  may  require. 

"(b)  Fu.\CTi0NS  OF  Committee.— The  applica- 
tion required  by  subsection  (a)  shall  identify  the 
procedures  by  which  the  committee  required  by 
paragraph  (2)  of  such  subsection  will  be  en- 
gaged in— 

"(I)  ensuring  that  activities  assisted  under 
this  part  are  effective,  coordinated  with  other 
State,  local,  and  Federal  activities  and  pro- 
grams, and  meet  the  needs  of  the  State  for  im- 
proving the  quality  of  teaching  and  teacher 
education  programs,  including  those  programs 
concerned  with  preschool  education  and  the 
training  of  early  childhood  education  specialists 
and  school  leadership  programs: 

"(2)  advising  the  State  on  criteria  for  award- 
ing funds  under  section  511(c),  section  514(d), 
section  514(e).  and  section  515:  and 

"(3)  advising  the  State  on  criteria  for  approv- 
ing local  educational  agency  applications  under 
section  513(a). 

"SBC.    513.    LOCAL    APPUCATION   AND    USE    OF 
FUimS. 

"(a)  Local  Application.— Any  local  edu- 
cational agency  which  desires  to  receive  an  al- 
lotment under  this  part  shall  submit  to  the  State 
educational  agency  an  application  which— 

"(I)  describes  the  needs  of  such  agency  with 
respect  to  inservice  training  programs  for  teach- 
ers and  preschool  and  early  childhood  edu- 
cation specialists,  pursuant  to  the  assessment 
conducted  under  subsection  (b)(2)(A).  teacher 
recruitment,  business  partnerships,  and  the  pro- 
vision of  other  opportunities  for  teachers  to  im- 
prove their  skills, 

"(2)  describes  the  process  used  to  determine 
such  needs,  including  con.sultatwn  with  teach- 
ers, preschool  and  early  childhood  specialists, 
principals,  parents,  representatives  from  depart- 
ments, schools  or  colleges  of  education,  and  oth- 
ers m  the  community: 

"(3)  describes  the  activities  such  agency  in- 
tends to  conduct  with  the  funds  provided  under 
.lection  511(b)(3)(A)  consistent  with  the  provi- 
sions of  this  section  in  order  to  improve  the 
quality  of  teaching  within  such  agency: 

"(4)  describes  the  processes  and  methods  used 
to  promote  systematic  improvement  through  con- 
tinual learning  m  order  to  achieve  agreed  upon 
local.  State  and  National  standards:  and 

"(5)  any  other  information  that  the  State  edu- 
cational agency  may  reasonably  require. 

"(b)  Local  Uses  of  Funds.— 

"(1)  In  general.- Local  educational  agencies 
receiving  funds  under  this  part  shall  use  such 
funds  for  the  inservice  training  of  teachers  and 
preschool  and  early  childhood  education  spe- 
cialists and  may  use  funds  for— 
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"(A)  development  of  programs  to  recruit  indi- 
viduals into  the  teaching  profession  and  the 
field  of  early  childhood  education, 

"(B)  business  partnerships,  and 

"(C)  other  purposes  consistent  with  improving 
the  quality  of  teaching  in  the  local  educational 
agency,  as  approved  by  the  State  educational 
agency. 

"(2)  Inservice  training.— 

"(A)  In  order  to  receive  funds  under  this  part, 
a  local  educational  agency  or  a  consortium  of 
local  educational  agencies  shall  first  assess  the 
needs  of  such  agency  or  agencies  for  inservice 
training. 

"(B)  Funds  expended  for  inservice  training 
shall  be  used  for  the  cost  of— 

"(i)  the  expansion  and  improvement  of  inserv- 
ice training  and  retraining  of  teachers  and 
other  appropriate  school  personnel,  including 
vocational  teachers,  special  education  teachers. 
and  preschool  teachers,  consistent  with  the  as- 
sessment conducted  under  subparagraph  (A): 

"(ii)  providing  funds  for  grants  projects  for 
individual  teachers  within  the  local  educational 
agency  to  undertake  projects  to  improve  their 
teaching  ability  or  to  improve  the  instructional 
materials  used  in  their  classrooms: 

"(Hi)  activities  designed  to  address  the  effects 
of  chronic  community  violence  on  children,  such 
as  violence  counseling  training  for  teachers  and 
early  childhood  specialists,  and  activities  and 
training  aitned  at  resolving  conflicts: 

"(iv)  activities  designed  to  enhance  the  ability 
of  teachers  to  work  with  culturally  diverse  stu- 
dents: 

"(v)  activities  designed  to  integrate  academic 
and  vocational  education: 

"(vi)  as  appropriate,  activities  designed  to  as- 
sist teacher  participation  in  a  Tech-Prep  pro- 
gram under  section  344(b)  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Act,  in 
order  to  develop  the  skills  of  such  teachers  in 
activities  such  as  organizational  development 
leadership  and  interdisciplinary  curricula  devel- 
opment: and 

"(vii)  other  activities  consistent  with  the  goals 
of  this  part  as  approved  by  the  State  edu- 
cational agency. 

"(C)  Such  cu:tivities  may  be  carried  out 
through  agreements  with  institutions  of  higher 
education,  nonprofit  organizations,  public  agen- 
cies, and  museums. 

"(D)  Activities  related  to  inservice  training 
shall  be  coordinated  with  such  activities  carried 
out  under  part  A  of  title  11  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

"(3)  Recruitment  of  teachers.— 

"(A)  Local  educational  agencies  may  use 
funds — 

"(i)  to  establish,  operate,  or  expand  programs 
to  encourage  and  recruit  interested  individuals 
to  pursue  a  course  of  study  that  will  lead  to  a 
career  in  education:  and 

"(ii)  to  establish,  operate,  or  expand  a  pro- 
gram where  such  agency  recruits  students  cur- 
rently enrolled  in  a  school  in  the  local  edu- 
cational agency  to  be  teachers  or  early  child- 
hood education  specialists. 

"(B)  Activities  under  this  paragraph  may  in- 
clude (but  shall  not  be  limited  to)— 

"(I)  academic  and  career  counseling  of  and 
support  services  for  students: 

"(ii)  programs  whereby  students  act  as  tutors 
while  they  are  enrolled  in  schools  in  the  local 
educational  agency: 

"(Hi)  programs  whereby  students  enrolled  in 
institutions  of  higher  education  and  other  indi- 
viduals tutor  students  within  schools  in  the 
local  educational  agency; 

"(iv)  information  and  recruitment  efforts  to 
attract  individuals  into  the  teaching  profession: 
and 

"(V)  programs  to  support  early  childhood  edu- 
cation efforts  at  the  preschool  and  school  level. 


'(C)  In  conducting  programs  under  section 
513(b)(3),  local  educational  agencies  shall  place 
a  priority  on  recruiting  students  and  individuals 
from  minority  groups. 

"(D)  Local  educational  agencies  may  londuct 
programs  under  section  513(b)(3)  in  consortia 
with  institutions  of  higher  education. 

"(4)  BUSINESS  PARTNERSHIPS.— Local  edu- 
cational agencies  may  use  funds  to  establish 
partnerships  with  representatives  of  the  busi- 
ness community  to  sponsor — 

"(A)  programs  which  allow  representatives  of 
local  business  or  firms  to  go  into  the  classroom 
and  work  with  the  classroom  teacher  to  provide 
instruction  in  subject  areas  where  the  expertise 
of  the  teacher  could  be  supplemented  especially 
in  the  subject  areas  of  mathematics,  science,  and 
vocatioyial  and  technology  education  training:' 

"(B)  internship  programs  which  provide  an 
opportunity  for  classroom  teachers  to  work  m 
local  businesses  or  firms  to  gaiii  practical  experi- 
ence or  to  develop  new  skills  or  expertise. 

"(C)  programs  which  bring  students  and 
teachers  into  business  settings  to  see  applica- 
tions of  course  work  and  in  specialized  areas. 
and  to  learn  to  use  advanced  technical  equip- 
ment. 

""(D)  programs  which  allow  representatives  of 
local  bu.smesses  and  firms  to  work  with  school 
administrators  to  develop  instructional  material: 
and 

"(E)  other  activities  appropriate  to  forming  a 
working  relationship  between  business  leaders 
and  classroom  leaders. 
"SEC.  514.  STATE  USES  OF  FUNDS. 

""(a)  IN  General.— State  educational  agencies 
receiving  funds  under  this  part  shall  use  such 
funds  for  conducting  an  assessmeiit  of  teacher 
education  programs  within  such  State,  and  may 
use  funds  for — 

""(1)  the  establishment  of  State  Academies  for 
Teachers. 

""(2)  the  establishment  of  State  Academies  for 
School  Leaders,  and 

"(3)  other  purposes  consistent  xvith  improving 
the  quality  of  the  Nation's  leaching  force,  in- 
cluding efforts  to  improve  the  quality  and  num- 
ber of  preschool  and  early  childhood  education 
specialists,  as  approved  by  the  Secretary. 

"(h)  Teacher  Education  Study.— Each  State 
educational  agency  receiving  funds  under  this 
part  shall,  in  consultation  with  institutions  of 
higher  education,  local  educational  agencies, 
teachers,  parents,  the  State  legislature,  the 
State  board  of  education,  and  bu.si7iess,  under- 
take a  study  of  teacher  education  programs  and 
State  teacher  professional  development  require- 
ments, including  programs  and  requirements  in- 
tended to  train  preschool  and  early  childhood 
education  specialists,  and  the  Stale  laws  and 
regulations  relating  to  such  programs  and  re- 
quirements, including  any  standards  or  require- 
ments for  certification  and  licensure,  in  order  to 
determine  if  such  programs  and  requirements 
are  adequately  preparing  teachers  to  effectively 
educate  students.  Such  study  shall  include  the 
consideration  of  the  following  in  order  to  deter- 
mine if  such  programs  or  requiretnents— 

""(I)  would  be  improved  if  teacher  education 
programs  were  required  to  coordinate  courses 
with  other  departments  on  campus  in  order  to 
provide  prospective  teachers  with  a  strong  hack- 
ground  in  their  subject  matter: 

""(2)  integrate  academic  and  vocational  cdu 
cation  instruction: 

""(3)  give  enough  flexibility  in  order  to  allow 
experimentation  and  imiovation: 

"(4)  would  be  improved  if  such  programs  pro- 
vided preparation  for  students  desiring  to  be- 
come teachers,  but  who  are  pursuing  a  bach- 
elor's degree  in  an  area  of  study  other  than  edu- 
cation: and 

"(5)  would  be  improved  if  teacher  certification 
required  a  bachelor's  degree  m  a  subject  area 
and  a  masters  tiegree  in  education. 
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"(c)  Deadlines.— Such  study  shall  be  com- 
pleted by  two  years  from  the  end  of  the  first  fis- 
cal year  m  which  funding  was  made  available 
for  this  part.  The  results  of  such  study  shall  be 
reported  to  the  Secretary.  In  submitting  the  re- 
port to  the  Secretary,  the  State  educational 
agency  shall  include  in  the  report  the  most  suc- 
cessful practices  used  to  enhance  the  profession 
of  leaching.  The  Secretary  may  disseminate 
such  successful  practices  m  order  to  assist  other 
States  171  their  efforts  to  enhance  the  profession 
of  teaching.  Except  as  provided  m  subsection 
id),  beginning  in  the  third  fiscal  year  for  which 
funding  is  available.  State  educational  agencies 
shall  use  at  least  75  percent  of  their  funds  pro- 
vided under  section  5ll(h)(3)IC)  to  implement 
the  program  arirf  policy  changes  flowing  from 
the  findings  of  the  study  and  to  assist  schools  of 
education  throughout  the  State  m  ineeting  any 
new  requirements  thai  result  from  the  study. 
The  State  educational  agency  shall  award 
grants  pursuant  to  section  515(bl(6i  to  institu- 
tions of  higher  education  to  implement  the  pro- 
grams and  policy  changes  flowing  from  the  find- 
ings of  the  study. 

"(d)  Waiver— If  a  stair  demonstrates  to  the 
Secretary  that  it  has  completed  a  comparable 
study  within  the  preinous  1  years  prior  to  ihe 
fiscal  year  for  which  funds  were  made  available 
under  this  part,  then  the  Secretary  may  waive 
Hie  requirements  of  subsection  (a).  States  receiv- 
ing a  waiver  shall  use  funds  provided  under  sec- 
tion 5lllh)(3)(C)  to  implement  the  program  and 
policy  changes  resulting  from  the  funding  of 
such  study.  If  the  State  can  demonstrate  lo  the 
Secretary  that  such  program  and  policy  c  hanges 
have  been  implemented,  then  the  State  shall  use 
funds  provided  under  section  5ll(h)('i)<C)  to 
carry  out  the  activities  aulhomed  under  sub- 
sections (e)  and  (f)." 

'■(e)  State  Academies  for  Teachers.— 

"(I)  Competitive  awards  for  academies  — 
The  State  educational  agency  rnay  use  a  portion 
of  the  Stale's  grant  under  section  511(b)(3)(C)  to 
niake  competitive  awards  to  local  educational 
agencies,  institutions  of  higher  education,  other 
public  and  private  nonprofit  agencies  and  orga- 
nizations, or  consortia  of  such  agencies,  institu- 
tions, and  organizations,  to  establish  and  oper- 
ate Stale  Academies  for  Teachers.  Such  Acad- 
emies may  be  operated  m  cooperation  or  consor- 
tium with  those  of  other  States.  To  the  extent 
practicable,  such  academies  shall  coordinate  ef- 
forts with  the  teacher  inservice  activities  of  local 
educational  agencies. 

"(2)  Early  childhood  academies —Each 
Stale  educational  ageiicy  may  establish  an 
academy  aimed  at  early  childhood  education 
(raining.  Such  an  academy  shall  give  a  priority 
(0  recruiting  candidates  from  underrepresejiled 
groups  m  the  early  childhood  education  profes- 
sion and  shall  provide  intensive  childhood 
training  in  violence  counseling. 

"(3)  Tech-prep  academies.— Each  Slate  edu- 
cational agency  may  establish  an  academy  for 
(A)  assisting  educators  in  secondary  schools  and 
community  colleges  to  more  effectively  under- 
stand organizational  structures  and  organiza- 
tional change  strategies.  (B)  assisting  educators 
lo  learn  effective  peer  leadership  strategies:  (C) 
assisting  secondary  school  teachers  and  commu- 
nity college  faculty  lo  identify  the  knowledge 
and  skills  required  m  highly  technical  industries 
and  workplaces:  (D)  assisting  secondary  school 
teachers  and  community  college  faculty  to  apply 
creative  strategies  to  the  development  oj  inter- 
disciplinary curricula:  and  (E)  assisting  edu- 
cators m  integrating  academic  and  vocational 
education. 

"(4)  Authorized  activities.— 

"(A)  Each  State  choosing  to  establish  State 
acadetnies  for  teachers  may  establish  a  separate 
academy  m  each  of  the  6  core  academic  subiects 
(English,  mathetnatics.  science,  history,  foreign 
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languages,  and  geography)  as  well  as  vocational 
and  technology  education,  or  may  establish  one 
or  several  academies  which  focus  on  more  than 
one  subject.  Each  academy  may  have  as  a  focus 
methods  and  curricula  that  stress  instruction  in 
applied  settings,  including  the  integration  of  vo- 
cational education  with  the  core  subject  areas  of 
focus  for  the  academy.  A  State  educational 
agency  may  establish  an  early  childhood  edu- 
cation academy  or  tech-prep  acadetny  either  m 
addition  to  or  in  lieu  of  a  core  academic  subject 
area. 

"(B)  Except  as  provided  under  paragraphs  (2) 
and  (3).  each  State  Academy  for  Teachers  as- 
sisted under  this  title  shall  conduct  a  program 
of  intensive  instruction,  during  the  summer  or 
the  school  year,  focusing  on  the  core  academic 
disciplines  of  English,  mathematics,  science,  his- 
tory, foreign  languages,  and  geography  a.s  welt 
as  vocational  and  technology  education.  Such 
instruction  shall  be  provided  to  curre7U  elemen- 
tary and  secondary  school  teachers. 

"(C)  The  instruction  provided  by  each  such 
Academy  shall  include— 

"(i)  renewal  and  enhancement  of  participants' 
knowledge  of  one  or  more  of  the  6  core  academic 
disciplines  described  in  subparagraph  lA). 

"(ii)  teaching  skills  and  strategies  needed  to 
impart  academic  subject  matter  to  students,  in- 
cluding students  who  are  educationally  dis- 
advantaged, limited  English  proficient,  or  have 
disabilities,  and  other  students  from  diverse 
backgrounds: 

"(Hi)  at  the  Academy's  discretion,  the  usp  of 
educational  technologies  in  teaching  the  core 
academic  disciplines; 

"(iv)  training  needed  to  become  a  lead  teacher 
or  a  master  teacher  in  a  core  subject: 

"(V)  training  needed  to  participate  m  curricu- 
Iwn  development  in  a  core  subject. 

"(vi)  training  in  the  development  and  use  of 
assessrrient  tools;  and 

"(vii)  integration  of  academic  and  vocational 
instruction. 

"(D)  Each  Academy  assisted  under  this  part 
shall  carry  out  activities  consistent  with  the 
purpose  of  this  part,  which  may  include— 

"(i)  review  of  existing  teacher  enhancetnent 
programs  to  identify  the  most  promising  ap- 
proaches; 

"(ii)  development  of  a  curriculum  for  use  by 
the  Academy: 

"(ill)  review  existing  systemic  improvement 
strategies  and  theories  to  idenlifij  the  most 
promising  approaches  that  will  achieve  a  qual- 
ity education  for  all  students, 

"(iv)  recruitment  of  teachers  within  the  State 
to  participate  in   the  Academy's  program,   in- 
cluding, recruitment  of— 
"(I)  minority  group  members; 
"(ID  individuals  with  disabilities: 
"(III)  individuals  from  areas  with  high  num- 
bers  or   concentrations   of  educationally   dis- 
advantaged students:  and 

"(IV)  other  teachers  who  have  a  potential  for 
leadership. 

"(V)  follow-up  activities  for  previous  partici- 
pants: 

"(vi)  dissemination  of  information  about  the 
Academy,  including  the  training  curricula  de- 
veloped; and 

"Ci;iU  evaluation  of  the  impact  of  the  .4cad- 
emy  on  the  teaching  practices  of  participants, 
and  other  evaluation  activities  designed  to 
strengthen  the  Academy's  progra)n. 
"(4)  ADDITIONAL  ACTIVITIES.— 
"(A)  Each  Academy  may  use  a  portion  of  the 
funds  provided  for  a  program  of  cash  awards 
and  recognition  to  outstanding  teachers  in  the 
core  academic  subject  or  subjects  covered  by  the 
program  of  the  Academy. 

"(B)  Each  Academy  choosing  to  offer  the 
awards  under  subparagraph  (Aj  shall  select 
teachers  to  receive  awards  from  nominations  re- 


ceived from  local  educational  agencies,  public 
and  private  schools,  teachers,  associations  of 
teachers,  parents,  associations  of  parents  and 
teachers,  businesses,  business  groups,  and  stu- 
dent groups. 

"(C)  Any  full-time  public  or  private  elemen- 
tary or  secondary  school  teacher  of  a  core  aca- 
demic subject  or  vocational  and  technology  edu- 
cation subject,  including  an  elementary  school 
teacher  of  the  general  curriculum,  shall  be  eligi- 
ble to  receive  an  award  under  this  subsection. 

"(D)  The  Academy  shall  .lelect  award  recipi- 
ents in  accordance  with  criteria  developed  by 
the  Academy  and  approved  by  the  State  edu- 
cational agency.  The  selection  criteria  may  take 
into  account,  but  are  Jiot  limited  to.  teacher's 
success  in— 

"(I)  educating  educationally  disadvantaged 
children,  such  as  children  with  disabilities,  chil- 
dren of  limited  English  proficiency,  homeless 
children,  or  children  who  are  currently  or  for- 
merly migratory,  m  a  core  academic  subject  or 
vocational  and  technology  education  subject; 

"III)  educating  gifted  and  talented  students  in 
a  core  academic  subject; 

"(til)  encouraging  students  to  enroll,  and  suc- 
ceed, m  advanced  clcuises  m  a  core  academic 
subject  or  vocational  and  technology  education 
subject: 

"(iv)  teaching  a  core  academic  subject  or  vo- 
cational and  technology  education  subject  suc- 
cessfully in  schools  educating  large  numbers  of 
educationally  dLsadvantaged  students,  includ- 
ing schools  in  low-income  inner-city  or  rural 
areas. 

"Iv)  introducing  a  new  curriculum  in  a  core 
academic  subject  or  vocational  and  technology 
education  subject  into  a  school  or  strengthening 
an  e.itablished  curriculum. 

"(VI)  acting  as  a  'master  teacher'  m  a  core 
academic  subject  or  vocational  and  technology 
education  subject,  or 

"(vii)  training  m  violence  counseling  and  con- 
flict resolution. 

"(E)  The  amount  of  a  teacher's  award  under 
this  subsection  shall  not  exceed  $5,000  and  shall 
be  available  for  any  purpose  the  recipient  choos- 
es. 

"(5)  RECIPIENT  USE  OF  FUNDS.— Each  recipient 
may  use  a  portion  of  the  funds  provided  to  meet 
the  reasonable  start-up  and  initial  operating 
costs  of  carrying  out  the  activities  described  in 
section  305  la)  through  (c).  which  may  include 
stipends  and  travel  and  living  expenses  for 
teachers  who  participate  in  the  Academy's  pro- 
gram if  no  other  funds  are  available  to  pay 
those  costs. 

"16)  Cost-sharing.— Funds  received  under 
this  subsection  may  be  used  to  pay  up  to  75  per- 
cent of  the  cost  of  a  State  Academy  for  Teachers 
m  the  jirst  year.  65  percent  of  such  cost  m  the 
second  year.  55  percent  m  the  third  year.  15  per- 
cent in  the  fourth  year,  and  35  percent  m  the 
fifth  year.  The  remaining  share  shall  be  pro- 
vided from  non- Federal  sources,  and  may  in- 
clude m-ktnd  contributions,  fairly  valued. 

"(f)  State  Acade.vies  for  School  Lead- 
ers.— 

"(i)  co.mpetitive  awards  for  academies.- 
Each  State  choosing  to  establish  a  State  Acad- 
emy for  School  Leaders  shall  make  competitive 
awards  to  local  educational  agencies,  institu- 
tions of  higher  education,  other  public  and  pri- 
vate nonprofit  agencies  and  organizations,  or 
consortia  of  such  agencies,  institutions,  and  or- 
ganizations, to  establish  and  operate  a  State 
Academy  for  School  Leaders.  A  priority  for 
awards  shall  be  given  to  entities  who  received 
funds  under  subpart  2  of  part  C  of  title  V  of  the 
Higher  Education  Act  as  m  effect  on  September 
30.  1!)!)1.  Such  Academies  may  be  operated  m  co- 
operation or  consortium  with  those  of  other 
States. 

"(2)  Authorized  activities.— Each  Academy 
assisted  under  this  subsection  shall— 


"(A)  identify  models  and  methods  of  leader- 
ship training  and  development  that  are  promis- 
ing or  have  proven  to  be  successful: 

"(B)  develop  curricula,  which  focus  on  in- 
structional leadership,  school-based  manage- 
ment, and  the  design  and  execution  of  systemic 
school  improvement  strategies  and  accountabil- 
ity mechanisms  leading  to  achievetnent  of  local. 
State,  and  national  goals  and  standards,  for  the 
development  of  school  leaders: 

"(C)  identify  candidates,  including  members 
of  minority  groups,  individuals  with  disabilities, 
and  individuals  from  schools  with  high  numbers 
of  concentrations  of  educationally  disadvan- 
taged students,  to  be  trained  as  new  school  lead- 
ers: 

"(D)  provide  intensive  training  and  develop- 
ment programs  both  for  persons  desiring  and 
demonstrating  outstanding  promise  to  become 
school  leaders,  and  for  current  school  leaders 
seeking  enhanced  and  up-to-date  knowledge 
needed  to  perform  their  jobs  effectively,  with  a 
special  emphasis  on  violence  training  and  con- 
flict resolution; 

"(E)  identify  local  educational  agencies  and 
schools  with  principal  and  other  school  leader 
vacancies  and  work  with  them  to  match  Acad- 
emy participants  with  such  vacancies; 

"(F)  as  appropriate,  facilitate  internships  for 
graduates  of  the  program  for  new  school  lead- 
ers, under  the  guidance  and  supervision  of  expe- 
rienced administrators: 

"(G)  provide  periodic  follow-up  development 
activities  for  school  leaders  trained  through  the 
Academy 's  programs: 

"(H)  disseminate  information  about  the  Acad- 
emy, including  the  training  curricula  developed: 
"(I)  evaluation  of  the  impact  of  the  Academy 
on  the  leadership  practices  of  participants,  and 
other  evaluation  activities  designed  to  strength- 
en the  Academy's  program,  and 

"(J)  as  appropriate,  coordinate  activities  with 
those  of  any  State  acadetnies  for  teachers  estab- 
lished in  the  State. 

"(3)  Use  of  funds.— Each  recipient  of  funds 
under  this  subsection  shall  use  those  funds  to 
meet  the  reasonable  start-up  and  initial  operat- 
ing costs  of  carrying  out  the  activities  described 
in  paragraph  (2).  which  may  include  stipends, 
travel,  and  living  expenses  for  participants  in 
the  Academy  if  no  other  funds  are  available  to 
pay  those  costs. 

"(4)  Co.rr-SHARi.\G.— Funds  received  under 
this  subsection  may  be  used  to  pay  up  to  75  per- 
cent of  the  cost  of  a  State  Academy  for  School 
Leaders  in  the  first  year.  65  percent  of  such  cost 
m  the  second  year.  55  percent  in  the  third  year. 
45  percent  in  the  fourth  year,  and  35  percent  in 
the  fifth  year.  The  remaining  share  shall  be  pro- 
vided from  non-Federal  sources,  and  may  in- 
clude m  kind  contributions,  fairly  valued. 
SEC.  515.  INSTITUTIONS  OF  HIGHER  EDVCATION 
USES  OF  FUNDS. 

"(a)  Applications.— Institutions  of  higher 
education  desiring  to  receive  a  grant  under  sec- 
tion 511(b)(3)(D)  shall  submit  to  the  State  edu- 
cational agency  an  application  which— 

"(I)  describes  the  types  of  activities  that  the 
school,  college,  or  department  of  education 
plans  to  undertake  with  funds  provided: 

"(2)  describes  the  process  used  by  the  institu- 
tion to  determine  the  State's  needs  for  improving 
teacher  education  and  training  for  preschool 
and  early  childhood  education  specialists,  in- 
cluding consulting  with  current  students,  teach- 
ers, representatives  from  local  educational  agen- 
cies, parents,  and  representatives  from  preschool 
and  early  childhood  specialists: 

"13)  if  such  institution  is  applying  for  a  grant 
to  assist  local  educational  agencies  in  providing 
inservice  training  for  teachers,  describes  the 
training  and  services  that  such  institution  plans 
to  provide  for  teachers  within  the  local  edu- 
cational agency   and   demonstrates   that  such 


training  and  services  are  consistent  with  the 
needs  of  the  local  educational  agencies  to  be 
served: 

"(4)  describes  how  the  institution  plans  to  in- 
tegrate academic  and  vocational  teacher  edu- 
cation programs:  and 

"(5)  other  information  that  may  be  required 
by  the  State  educational  agency. 

"(b)  Awards.— The  State  educational  agency 
shall  award  grants  on  a  competitive  basis  to  in- 
stitutions of  higher  education  that  have  depart- 
ments, schools,  or  colleges  of  education.  In 
awarding  grants,  the  State  educational  agency 
shall  award  funds  for  the  following  purposes; 

"(I)  for  institutions  of  higher  education  in 
consultation  and  cooperation  with  a  local  edu- 
cational agency  or  a  consortium  of  local  edu- 
cational agencies,  to  develop  and  provide  tech- 
nical assistance  to  local  education  agencies  in 
providing  inservice  training  for  teachers: 

"(2)  for  improving  teacher  education  programs 
m  order  to  further  innovation  in  teacher  edu- 
cation programs  within  an  institution  of  higher 
education  and  to  better  meet  the  needs  of  the 
local  educational  agencies  for  well-prepared 
teachers: 

"(3)  for  improving  training  for  preschool  and 
early  childhood  education  specialists,  including 
preschool  and  early  intervention  services  for  in- 
fants and  toddlers  with  disabilities,  in  order  to 
further  innovation  in  such  programs  with  insti- 
tutions of  higher  education  and  to  better  meet 
the  needs  of  preschool  and  early  childhood  edu- 
cation programs  for  well-prepared  personnel: 

"(4)  to  integrate  the  instruction  of  academic 
and  vocational  teacher  education  programs: 

"(5)  activities  to  encourage  individuals,  espe- 
cially individuals  from  minority  groups,  to  pur- 
sue a  career  in  education:  and 

"(6)  when  the  study  of  teacher  education  pro- 
grams is  completed  under  section  514,  to  imple- 
ment the  new  requirements  for  teacher  edu- 
cation programs. 

"SEC.  Sie.  FEDERAL  FUNDS  TO  SUPPLEMENT, 
NOT  SUPPLANT  REGULAR  NON- 
FEDERAL FUNDS. 

"A  State  educational  agency,  local  edu- 
cational agency,  or  institution  of  higher  edu- 
cation may  use  funds  received  under  this  part 
only  so  as  to  supplement  and,  to  the  extent 
practicable,  increase  the  level  of  funds  that 
would  be  available  from  non-Federal  sources  for 
the  uses  of  funds  under  this  part  and  in  no  case 
may  such  funds  be  so  used  as  to  supplant  such 
funds  from  such  non-Federal  sources. 

'SEC.  517.  COORDINATION  WITH  OTHER  PRO- 
GRAMS. 

"If  a  State  educational  agency  receives  fund- 
ing under  the  Neighborhood  Schools  Improve- 
ment Act,   then  the  State  educational  agency 
shall  ensure  that  activities  conducted  under  this 
part  shall  be  consistent  with  the  goals  and  ob- 
jectives of  the  State  plan  under  section  8006  of 
such  Act. 
"PART  B— TEACHER  SCHOLARSHIPS  AND 
FELLOWSHIPS 
"Subpart  J— Paul  Douglan  Teacher  Corpi 
Scholarthipa 
"SEC.  521.  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  make 
available,  through  grants  to  the  States,  scholar- 
ships to  individuals  who  are  outstanding  high 
school  graduates  and  who  deinonstrate  an  inter- 
est in  teaching,  in  order  to  enable  and  encour- 
age those  individuals  to  pursue  teaching  careers 
in  education  at  the  preschool,  elementary,  or 
secon^Ty  level,  and  to  encourage  women  and 
minonties  who  are  underrepresented  in  the 
fields  of  science  and  mathematics  to  pursue 
teaching  careers  in  these  fields.  Such  scholar- 
ships shall  be  referred  to  as  Paul  Douglas 
Teacher  Corps  Scholarships. 

"SEC.  523.  ALLOCATION  AMONG  STATES. 

"From  the  sums  appropriated  for  this  subpart 
for  any  fiscal  year,  the  Secretary  shall  allocate 


to  any  State  an  amount  based  on  the  school-age 
population  in  the  State  compared  to  the  school- 
age  population  in  all  States.  In  making  such  al- 
lotments, the  Secretary  shall  use  the  most  recent 
data  available. 

"SEC.  523.  GRANT  APPUCA'nONS. 

"(a)  SUBi^issiON  OF  Applications— The  Sec- 
retary is  authorized  to  make  grants  to  States  m 
accordance  with  the  provisions  of  this  subpart 
In  order  to  receive  a  grant  under  this  subpart, 
a  State  shall  submit  an  application  at  such  time 
or  times,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  prescribe  by 
regulation.  Such  application  shall  set  forth  a 
program  of  activities  for  carrying  out  the  pur- 
poses of  this  subpart  m  such  detail  as  will  eri- 
able  the  Secretary  to  deterrnme  the  degree  to 
which  such  program  will  accomplish  such  pur- 
poses and  such  other  policies,  procedures,  and 
assurances  as  the  Secretary  may  require  by  reg- 
ulation. 

"(b)  Content  of  Applications.— The  .Vpt- 
retary  shall  approve  an  application  under  this 
subpart  only  if  the  application— 

"(1)  describes  the  selection  criteria  and  proce- 
dures to  be  used  by  the  State  in  the  selection  of 
scholarship  recipients; 

"(2)  designates  the  State  agency  which  ad- 
ministers the  program  under  subpart  4  of  part  A 
of  title  /v.  relating  to  State  student  incentive 
grants,  or  the  State  agency  with  which  the  Sec- 
retary has  an  agreement  under  section  428(b). 

"(3)  describes  the  outreach  effort  the  State 
agency  intends  to  use  to  publicize  the  availabil- 
ity of  Paul  Douglas  Teacher  Corps  Scholarships 
to  high  school  students  m  the  State: 

"(4)  describes  how  the  State  will  inform  recipi- 
ents, upon  receipt  of  the  award,  of  current  and 
projected  teacher  shortages  and  surpluses  with- 
in the  State; 

"(5)  provides  assurances  that  each  recipient 
eligible  under  section  525(b)  who  receives  a  Paul 
Douglas  Teacher  Corps  Scholarship  shall  enter 
into  an  agreement  with  the  State  agency  under 
which  the  recipient  shall— 

"(A)  within  the  10-year  period  after  complet- 
ing the  postsecondary  education  for  which  the 
Paul  Douglas  Teacher  Corps  Scholarship  was 
awarded,  teach  for  a  period  of  not  less  than  2 
years  for  each  year  for  which  assistance  was  re- 
ceived, m  a  public  or  private  nonprofit  pre- 
school, elementary,  or  secondary  school  m  any 
State,  or.  on  a  full-time  basis,  children  with  dis- 
abilities or  children  with  limited  English  pro- 
ficiency in  a  private  nonprofit  school,  except 
that,  m  the  case  of  (i)  individuals  who  teach  in 
a  shortage  area  established  by  the  Secretary 
pursuant  to  section  530.  or  (ii)  individuals  from 
minority  groups  who  teach  in  public  or  private 
nonprofit  elementary  or  secondary  schools  in 
any  State  where  there  are  significant  numbers 
of  miriority  students  enrolled,  the  requirements 
of  this  subparagraph  shall  be  reduced  by  one- 
half 

"(B)  provide  the  State  agency  evidence  of 
compliance  with  section  527  as  required  by  the 
State  agency:  and 

"(C)  repay  all  or  part  of  a  Paul  Douglas 
Teacher  Corps  Scholarship  received  under  sec- 
tion 524  plus  interest  and,  if  applicable,  reason- 
able collection  fees,  in  compliance  with  regula- 
tions issued  by  the  Secretary  under  section  527. 
in  the  event  that  the  conditions  of  subpara- 
graph (A)  are  not  complied  with,  except  as  pro- 
vided for  in  section  528; 

"(6)  provides  that  the  agreement  entered  into 
ivith  recipients  shall  fully  disclose  the  terms  and 
conditions  under  which  assistance  under  this 
subpart  is  provided  and  under  which  repayment 
may  be  required  including— 

"(A)  a  description  of  the  procedures  required 
to  be  established  under  paragraph  (7);  and 

"(B)  a  description  of  the  appeals  procedures 
required  to  be  established  under  paragraph  (8) 


under  which  a  recipient  may  appeal  a  deter- 
mination of  noncompliance  with  any  provision 
under  this  subpart. 

"17)  provides  for  procedures  under  which  a  re- 
cipient of  assistance  received  under  this  part 
who  teaches  for  less  than  the  period  required 
under  paragraph  (5II.A)  will  have  the  repayment 
requirements  reduced  or  eliminated  consistent 
with  the  provisions  of  sections  5'27  and  528. 

"18)  proi'ides  for  appeals  procedures  under 
U'hich  a  recipient  may  appeal  any  determination 
of  noncompliance  with  any  provision  under  this 
part,  and 

"i9)  provides  assurances  that  the  Stale  agency 
shall  make  particular  efforts  to  attract  students 
from  low-income  backgrounds,  ethnic  and  racial 
minority  students,  students  with  disabilities, 
other  individuals  from  groups  historically 
underrepresented  m  teaching,  individuals  who 
express  u  willingness  or  desire  to  teach  in  rural 
schools,  urban  schools,  or  schools  having  less 
than  average  academic  results  or  serving  large 
numbers  of  economically  disadvantaged  stu- 
dents, or  students  who  show  interest  in  pursu- 
ing teaching  lareers  in  science  and  mathe- 
matics, especially  women  and  minorities  who  are 
underrepresented  m  these  fields. 

"Ic)  Selection  Criteria  and  Procedures.— 
The  Slate  educational  agency,  m  cooperation 
with  the  State  higher  education  agency,  and 
pursuant  to  scholarship  selection  criteria  in- 
cluded m  section  525.  shall  estiiblish  criteria  to 
select  Paul  Douglas  Teacher  Carps  Scholarship 
recipients.  These  criteria  shall  he  intended  to  at- 
tract highly  qualified  individuals  into  teaching, 
to  ensure  that  these  students  are  enrolled  in  ap- 
proved teacher  education  programs,  and  to  meet 
the  needs  of  States  m  addressing  teacher  short- 
ages, including  a  demonstrated  interest  in 
teaching,  or  skill  or  professional  experience  m 
fields  of  expertise  m  which  the  State  is  experi- 
encing teacher  shortages. 

"(d)  Special  Consideration.  -The  State  edu- 
cational agency,  m  cooperation  with  the  State 
higher  education  agency,  shall  give  special  con- 
sideration in  the  selection  of  teacher  corps  mein- 
bers  to  individuals  who— 

"(I)  intend  to  teach  or  provide  related  services 
to  students  with  disabilities. 

"l2)  intend  to  teach  limited  English  profiaent 
students; 

"<3)  intend  to  teach  preschool  age  children: 

"(4)  intend  to  teach  in  schools  sennnng  inner 
city  or  rural  or  geographically  isolated  areas  (as 
defined  by  the  Secretary  by  regulations  consist- 
ent with  the  purposes  of  this  section),  or 

"(5)  intend  to  teach  in  curricular  areas  or  ge- 
ographic areas  where  there  are  demonstrated 
shortages  of  qualified  teachers. 

"le)  Priority  Co.ssiDERATioN.—The  State 
educational  agency  shall  give  priority  consider- 
ation in  the  selection  of  individuals  from  dis- 
advantaged backgrounds,  including  racial  and 
ethnic  minorities  and  individuals  with  disabil- 
ities, who  are  underrepresented  m  the  teaching 
profession  or  m  the  curricular  areas  in  which 
they  are  preparing  to  teach. 

"(f)  Solicitation  of  views  on  Selection 
Criteria  and  Procedures.— In  developing  the 
selection  criteria  and  procedures  to  be  used  by 
the  State,  the  State  shall  solicit  the  views  of 
local  educational  agencies,  private  educational 
institutions,  and  other  interested  parties  Such 
views— 

"(I)  shall  be  solicited  by  means  of  lA)  written 
comment.<^:  and  IB)  publication  of  proposed  se- 
lection criteria  and  procedures  m  final  form  for 
implementation,  and 

"(2)  may  be  solicited  by  means  of  (A)  public 
hearings  on  the  teaching  needs  of  elementary 
and  secondary  schools  m  the  State  (including 
the  number  of  new  teachers  needed,  the  ex- 
pected supply  of  new  teachers,  and  the  short- 
ages m  the  State  of  teachers  with  specific  prepa- 


7536 


CONGRESSIONAL  RECORD— HOUSE 


March  31,  1992 


March  31,  1992 


CONGRESSIONAL  RECORD— HOUSE 


7537 


ration):  or  (B)  such  other  methods  as  the  Statt: 
maj/  determine  to  be  appropriate  to  gather  infor- 
mation on  such  needs. 

•SSC.  SU.  AMtOUNT  AND  DURATION  OP  AND  RELA 
nON  TO  OTHKR  ASSISTANCE. 

"(a)  Limitations  o.v  amount  and  Dura- 
tion.— Subject  to  subsection  (c)  each  Paul 
Douglas  Teacher  Corps  Scholar  shall  receive  a 
SS.OOO  scholarship  for  each  acadeimc  year  of 
postsecondary  education  for  study  in  prepara- 
tion to  become,  a  preschool,  speaal  education, 
elementary .  or  secondary  teacher.  So  individual 
shall  receive  scholarship  a.'tststance  for  more 
than  4  years  of  postsecondary  education,  as  de- 
termined by  the  State  agency. 

■yftj  Co.\siDf:RATio\  OF  award  in  Other 
Programs. — Notwithstanding  the  provisions  of 
title  IV  of  this  Act.  scholarship  lunds  awarded 
pursuant  to  this  part  shall  be  considered  in  de- 
termining eligibility  for  student  assi.itance  under 
title  IV  of  this  Act. 

■■(c)  Assistance  Not  To  E.xceed  Need.— Paul 
Douglas  Teacher  Corps  Scholarship  assistance 
awarded  by  the  statewide  panel  established  pur- 
suant to  section  525(a)  to  any  individual  in  any 
given  year,  when  added  to  assistance  received 
under  title  IV  of  this  Act.  shall  not  exceed  the 
cost  of  attendance,  as  defined  m  section  472  of 
thus  Act.  at  the  institution  the  individual  is  at- 
tending. If  the  amount  of  the  Paul  Douglas 
Teacher  Corps  Scholarship  as.'iistance  and  as- 
sistance received  under  title  IV  of  this  Act,  ex- 
ceeds the  cost  of  attendance,  the  Paul  Douglas 
Teacher  Corps  Scholarship  shall  be  reduced  by 
an  amount  equal  to  the  amount  by  which  the 
combined  awards  exceed  the  cost  of  attendance. 

■'(d)  Assistance  Sot  To  Exceed  Cost  of  At- 
tendance.—So  individual  shall  receive  an 
award  under  the  Paul  Douglas  Teacher  Corps 
Scholarship  established  under  this  subpart,  in 
any  academic  year,  which  exceeds  the  cost  of  at- 
tendance, as  defined  in  section  472  of  this  Act. 
at  the  institution  the  individual  is  attending. 
'SSC.  SIS.  SELECTION  OF  PAUL  DOUGLAS  TEACH- 
ER CORPS  SCHOLARS. 

''(a)  Selection  by  Statewide  Panels.— Paul 
Douglas  Teacher  Corps  Scholars  shall  be  se- 
lected by  a  7-member  statewide  panel  appointed 
by  the  chief  State  elected  official,  acting  in  con- 
sultation with  the  State  educational  agency,  or 
by  an  existing  grant  agency  or  panel  designated 
by  the  chief  State  elected  official  and  approved 
by  the  Secretary  of  Education.  The  statewide 
panel  shall  be  representative  of  school  adminis- 
trators, teachers,  including  preschool  and  spe- 
cial education  teachers,  and  parents, 

''(b)  Eligibility  for  Selection:  Selection 
Criteria  and  Procedures.— Selections  of  Paul 
Douglas  Teacher  Corps  Scholars  shall  be  made 
from  students  who  have  graduated  or  who  are 
graduating  from  high  school  and  who  rank  in 
the  top  15  percent  of  their  graduating  cla.ts.  The 
State  educational  agency  shall  make  applica- 
tions available  to  public  and  private  nonprofit 
high  schools  m  the  State  and  m  other  locations 
convenient  to  applicants,  parents,  and  others. 
The  statewide  panel  shall  develop  criteria  and 
procedures  for  the  selection  of  Paul  Douglas 
Teacher  Corps  Scholars.  Such  criteria  may  in- 
clude the  applicant's  high  school  grade  point 
average,  involvement  m  extracurruular  activi- 
ties, financial  need,  and  expression  of  interest  m 
teaching  as  expressed  in  an  essay  written  by  tlie 
applicant.  The  panel  may  al.so  require  the  appli- 
cant to  furnish  letters  of  recommendation  from 
teachers  and  others.  Special  consideration  shall 
be  afforded  to  women  and  minorities  who  are 
underrepresented  m  the  fields  of  science  and 
mathematics  and  are  seeking  to  enter  the  teach- 
ing profession  m  these  fields. 

"(c)  Waivers.— For  purposes  of  making  prior- 
ity considerations  in  section  523(di  States  may 
waive  certain  criteria  in  section  .525ib)  for  up  to 
25  percent  of  individuals  receiving  Paul  Douglas 
Teacher  Corps  Scholarships. 


"SEC.  S2e.  SCHOLARSHIP  CONDITIONS. 

"Recipients  of  scholarship  assistance  under 
this  subpart  shall  continue  to  receive  such 
scholarship  payments  only  during  such  periods 
that  the  State  agency  finds  that  the  recipient 

IS — 

"(fl  enrolled  as  a  full-time  student  in  an  ac- 
credited postsecondary  institution. 

"(2)  pursuing  a  course  of  study  leading  to 
teacher  certification:  and 

"(■1)  maintaining  .satisfactory  progress  as  de- 
termined by  the  postsecondary  institution  the 
recipient  is  attending. 

"SEC.     527.    SCHOLARSHIP    REPAYMENT    PROVI- 
SIONS. 

"Heapients  found  by  the  State  agency  to  be 
m  noncompliance  with  the  agreement  entered 
into  under  .section  52:!(b>(4)  of  this  subpart  shall 
be  required  to  repay  a  pro  rata  amount  of  the 
scholarship  awards  received,  plus  interest  and, 
where  uppluabte,  rea.'ionable  collection  fees,  on 
a  schedule  and  at  a  rate  of  interest  to  be  pre- 
scribed by  the  .Secretary  by  regulations  issued 
pursuant  to  this  subpart. 

"SEC.   52S.   EXCEPTIONS   TO  REPAYMENT  PROVI- 
SIONS. 

"(a)  Deferral  During  Certain  Periods.— a 
recipient  shall  not  be  considered  m  violation  of 
the  agreement  entered  into  pursuant  to  section 
523(b)(4)  during  any  period  m  which  the  recipi- 
ent— 

"(I)  is  pursuing  a  full-time  course  of  study  re- 
lated to  the  field  of  teaching  at  an  eligible  insti- 
tution: 

"(2)  is  serving,  not  in  excess  of  3  years,  as  a 
member  of  the  armed  services  of  the  United 
States: 

"(3)  is  temporarily  totally  disabled  for  a  pe- 
riod of  time  not  to  exceed  3  years  as  established 
by  sworn  affidavit  of  a  qualified  physician: 

"(4)  is  unable  to  secure  employment  of  a  pe- 
riod not  to  exceed  12  months  by  reason  of  the 
care  required  by  a  spouse  who  is  disabled: 

"(5l  IS  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to  exceed  12 
months: 

"(ti)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher  in  a  public  or  private 
nonprofit  preschool,  elementary  or  secondary 
school,  or  a  public  or  private  nonprofit  pre- 
school, education  program  for  a  single  period 
not  to  exceed  27  months:  or 

"(7)  satisfies  the  provisions  of  additional  re- 
payment exceptions  that  may  be  prescribed  by 
the  Secretary  in  regulations  issued  pursuant  to 
this  subpart. 

"(b)    FORGIVENF.SS   IF   PER.»ANENTLY   TOTALLY 

DlSABl.'r:D.—A  recipient  shall  be  excused  from  re- 
payment of  any  scholarship  assistance  received 
under  this  subpart  if  the  recipient  becomes  per- 
manently totally  disabled  as  established  by 
sworn  affidavit  o!  a  qualified  physician. 
"SEC.  529.  FEDERAL  AD.\aNISTRATION  OF  STATE 
PROGRAMS:  JUDICIAL  REVIEW. 

"(a)  DISAPPROVAL  Hearing  nEQUiRED.-Thc 
Secretary  shall  not  finally  disapprove  any  ap- 
plication for  a  State  program  submitted  under 
section  .523,  or  any  modification  thereof,  without 
first  affording  the  State  agency  submitting  the 
program  reasonable  notice  and  opportunity  for 
a  hearing. 

"(b)  Su.spENSiON  OF  El. IGWILITV. —Whenever 
the  Secretary,  after  reasonable  notice  and  op- 
portunity for  hearing  to  the  State  agency  ad- 
ministering a  State  program  approved  under  this 
subpart,  finds— 

"(I)  that  the  State  program  has  been  so 
changed  that  it  no  longer  complies  with  the  pro- 
visions of  this  subpart,  or 

"(2)  that  in  the  administration  of  the  program 
there  is  a  failure  to  comply  substantially  with 
any  such  provisions, 

the  Secretary  shall  notify  .such   Stale  agency 
that  the  State  will  not  be  regarded  as  eligible  to 


participate  m  the  program  under  this  subpart 
until  the  Secretary  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

"(c)  COURT  REVIEW.— it)  If  any  State  is  dis- 
satisfied with  the  Secretary's  final  action  under 
subsection  (b)(1)  or  (2).  such  State  may  appeal 
to  the  United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  State  is  located.  The  sum- 
mons and  notice  of  appeal  may  be  served  at  any 
place  m  the  United  States.  The  Secretary  shall 
forthwith  certify  and  file  in  the  court  the  tran- 
script of  the  proceedings  and  the  record  on 
which  the  action  was  based. 

"(2)  The  findings  of  fact  by  the  Secretary,  if 
supported  by  substantial  evidence,  shall  be  con- 
clusive: but  the  court,  for  good  cause  shown, 
may  remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may  there- 
upon make  new  or  modified  findings  of  fact  and 
may  modify  any  previous  action,  and  shall  cer- 
tify to  the  court  the  transcript  and  record  of 
further  proceedings.  Such  neiv  or  modified  find- 
ings of  fact  shall  likewise  be  conclusive  if  sup- 
ported by  substantial  evidence. 

"(3)  The  court  shall  have  jurisdiction  to  af- 
firm the  action  of  the  Secretary  or  to  set  it  aside, 
171  whole  or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  certifi- 
cation as  provided  m  section  1254  of  title  28, 
United  States  Code. 
"SEC,  530.  DESIGNATION  OF  SHORTAGE  AREAS. 

"For  the  purposes  of  this  part,  the  term 
shortage  areas'  means  (I)  geographic  areas  of 
the  State  in  which  there  is  a  shortage  of  elemen- 
tary and  secondary  school  teachers,  and  (2)  an 
area  of  shortage  of  elementary  and  secondary 
school  teachers  m  specific  grade  levels  and  in 
specific  academic,  instructional,  subject  matter, 
and  discipline  classifications.  Such  shortage 
areas  shall  be  prescribed  by  the  Secretary,  in 
consultation  with  the  chief  State  school  officer 
or,  in  the  case  of  nonprofit  private  elementary 
or  secondary  schools,  with  appropriate  officials 
of  nonprofit  private  schools  m  each  State  in  ac- 
cordance with  this  section.  In  carrying  out  the 
provision  of  this  section,  the  Secretary  shall  give 
special  consideration  to  areas  in  which  emer- 
gency certification  of  individuals  in  a  State  is 
being  used  to  correct  teacher  shortages:  and  to 
States  which  have  retirement  laws  permitting 
early  retirement, 

"Subpart  2—Christa  McAuliffe  Fellowship 
Program 

"SEC.  531.  DECLARATION  OF  PURPOSE;  DESIGNA- 
TION. 

"(a)  Purpose.— It  is  the  purpose  of  this  sub- 
part to  establish  a  national  fellowship  program 
for  outstanding  teachers. 

"(b)  Designation.— Individuals  awarded  fel- 
lowships under  this  subpart  shall  be  known  as 
Christa  McAuliffe  Fellows'. 

"SEC.  532.  USE  OF  FUNDS  FOR  FELLOWSHIPS  AND 
ADMINISTRATION. 

"Funds  appropriated  for  any  fiscal  year  for 
fellowships  to  outstanding  teachers  under  this 
subpart  shall  be  used  to  award  fellowships  in 
accordance  with  the  requirements  of  this  sub- 
part, except  that  not  more  than  3  percent  of 
such  funds  shall  be  used  for  purposes  of  admin- 
istering this  subpart,  including  activities  au- 
thorized under  section  537. 
"SEC.  533.  CHRISTA  McAUUFFE  FELLOWSHIPS. 

"(a)  Award  Distribution  and  Amounts.— (I) 
Except  as  provided  under  paragraph  (3),  sums 
available  for  the  purpose  of  this  subpart  shall  be 
used  to  award  one  national  teacher  fellowship 
to  a  public  or  private  school  teacher  teaching  in 
each  congressional  district  of  each  State,  and  in 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico:  and  one  such  fellowship 
in  Guam,  the  Virgin  Islands,  American  Samoa, 
the  Northern  Mariana  Islands,  and  Palau  (until 


the  Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of  Public 
Law  99-65S). 

"(2)  Fellowship  aioartls  tnay  not  exceed  the 
average  national  salary  of  public  school  teach- 
ers in  the  most  recent  year  for  which  satisfac- 
tory data  are  available,  as  determined  by  the 
Secretary.  Christa  McAuliffe  teacher  fellows 
may  not  receive  an  award  for  2  consecutive 
years.  Subject  to  the  repayment  provisions  of 
sectiori  536,  Christa  McAuliffe  teacher  fellows 
shall  be  required  to  return  to  a  teaching  position 
in  their  current  school  district  or  private  school 
system  for  at  least  2  years  following  the  fellow- 
ship award.  The  Secretary  is  authorized,  in  ex- 
traordinary circumstances,  to  waive  or  defer  all 
or  a  portion  of  the  service  requirement,  or  allow 
fellows  to  fulfill  their  service  requirement  by 
going  into  a  teaching  position  in  another  school 
or  school  district. 

"(3)  If  the  appropriation  for  this  subpart 
under  section  502(b)  is  not  sufficient  to  provide 
the  number  of  fellowships  required  by  para- 
graph (I)  at  the  level  required  under  paragraph 
(2),  the  Secretary  shall  determine  and  publish 
an  alternative  distribution  of  fellowships  which 
will  permit  fellowship  awards  at  that  level  and 
which  is  geographically  equitable.  The  Sec- 
retary shall  send  a  notice  of  such  determination 
to  each  of  the  statewide  panels  established 
under  section  534. 

"(b)  USE  OF  Awards.— Christa  .McAuliffe 
teacher  fellows  may  use  such  awards  for  such 
projects  for  improving  education  as  the  Sec- 
retary may  approve,  including  (I)  sabbaticals 
for  study  or  research  directly  associated  with 
the  objectives  of  this  part,  or  academic  improve- 
ment: (2)  consultation  with  or  assistance  to 
other  school  districts  or  private  school  systems: 

(3)  development  of  special  innovative  programs: 

(4)  model  teacher  programs  and  staff  develop- 
ment: (5)  projects  or  partnerships  that  involve 
the  business  community  and  the  schools:  or  (6) 
programs  that  incorporate  the  use  and  the  shar- 
ing of  technologies  to  help  students  learn. 

"SEC.   S34.   SELECTION  OF  CHRISTA   MeAUUFFE 
TEACHER  FELLOWSHIPS. 

"Recipients  of  Christa  McAuliffe  teacher  fel- 
lowships in  each  State  shall  be  selected  (in  ac- 
cordance with  section  535)  by  a  7-member  state- 
wide panel  appointed  by  the  chief  State  elected 
official,  acting  in  consultation  with  the  State 
educational  agency,  or  by  an  existing  panel  des- 
ignated by  the  chief  State  elected  official  and 
approved  by  the  Secretary.  The  statewide  panel 
shall  be  representative  of  school  administrators, 
teachers,  parents,  and  institutions  of  higher 
education. 

"SEC.  53S.  EVALUATION  OF  APPUCATIONS 

"(a)  Submission  to  and  Review  by  st.ate- 
wiDE  Panel.— An  applicant  for  Christa 
McAuliffe  teacher  fellowship  assistance  shall 
submit  a  proposal  for  a  project  under  section 
533(b),  and  shall  indicate  the  extent  to  which 
the  applicant  wishes  to  continue  current  teach- 
ing duties.  The  applicant  shall  submit  such  a 
proposal  to  the  local  education  agency  for  com- 
ment prior  to  submission  to  the  statewide  panel 
(a"ppointed  under  section  534)  for  the  State  with- 
in which  the  proposed  project  is  to  be  con- 
ducted. In  evaluating  proposals,  such  statewide 
panel  shall  consult  with  the  local  education 
agency,  requesting  2  recommendations  from 
teaching  peers;  a  recommendation  from  the  prin- 
cipal: and  a  recomtnendation  of  the  super- 
intendent on  the  quality  of  the  proposal  and  its 
benefit  to  education:  and  any  other  criteria  for 
awarding  fellowships  as  is  considered  appro- 
priate by  such  statewide  panel.  Selection  of  fel- 
lows shall  be  made  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Education. 

"(b)  PUBLIC  Announcement.— Announcement 
of  awards  shall  be  made  in  a  public  ceremony. 


"SBC.     S3S.     FELLOWSHIP     REPAYMENT     PROVI 
SIONS. 

"Repayment  of  the  award  shall  be  made  to  the 
Federal  Government  in  the  case  of  fraud  or 
gross  noncompliance. 

"SEC.  S37.  INFORMATION  DISSEMINATION. 

"The  Secretary  shall  establish  a  clearinghouse 
or  otherwise  provide  for  the  collection  and  dis- 
semination of  information  on  exemplary  projects 
for  improving  education  that  receive  funds 
under  section  533(b)  of  this  part.  The  Secretary 
may  utilize  the  National  Diffusion  Setwork  in 
carrying  out  the  requirements  of  this  section. 
"PART  C— NATIONAL  PROGRAMS 

"Subpart  1 — Nalional  Mini  Corpt  Program 
"SEC.  541.  NATIONAL  MINI  CORPS. 

"(a)  Program  Authorized.— The  Secretary  is 
authorized  to  make  grants  to  institutions  of 
higher  education  to  establish  partnerships  with 
local  educational  agencies  to  carry  out  the  pur- 
poses of  the  National  Mini  Corps  Program. 

"(b)  Definitions.— As  used  in  this  subpart— 

""(I)  the  term  "individual"  (A)  has  the  same 
meaning  as  the  terms  "first  generation  college 
student'  and  'low  income  individual'  as  defined 
under  section  417A(d)  of  this  Act,  or  (B)  means 
a  student  enrolled  in  an  institution  of  higher 
education  who  is  the  child  of  current  or  former 
migratory  workers  (including  migratory  agricul- 
tural dairy  workers)  or  of  migratory  fishermen: 

"(2)  the  term  'children"  means  children  who 
are  eligible  to  receive  services  under  part  A  or 
subpart  1  of  part  D  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

"(c)  Purpose  of  the  Prcxiram.-U  is  the 
purpose  of  the  National  Mini  Corps  Program 
to— 

"(1)  provide  individuals  who  are  enrolled  or 
plan  to  enroll  in  an  institution  of  higher  edu- 
cation with  advisement,  training,  and  instruc- 
tional services,  and  to  be  role  models  for  chil- 
dren: 

"(2)  provide  outreach  and  recruitment  services 
to  encourage  children  to  enroll  in  teacher  edu- 
cation programs: 

"(3)  provide  support  and  instructional  services 
to  individuals  who  are  enrolled  m  an  institution 
of  higher  education  to  enable  such  individuals 
to  provide  direct  instructional  .services,  which 
are  coordinated  with  the  overall  educational 
goals  of  the  State  or  local  educational  agency, 
to  children  eligible  to  receive  services  under 
chapter  1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  during  the  regular 
or  summer  term,  including— 

"(A)  lessons  and  provision  of  materials  that 
meet  the  academic  needs  of  children  in  the  class- 
room: 

"(B)  supplemental  instruction  to  reinforce  the 
basic  skills  and  concepts  provided  through  in- 
struction by  the  teacher:  and 

"(C)  instruction  in  other  subject  areas. 

"(4)  designate  college  coordinators  at  partici- 
pating institutions  of  higher  education  to  tram, 
supervise,  and  assign  individuals  to  carry  out 
the  activities  of  this  subpart  in  cooperation  uiih 
State  and  local  educational  agencies  m  which 
children  with  special  needs  have  been  identified: 
and 

"(5)  support  other  appropriate  activities  relat- 
ed to  encouraging  individuals  to  enter  the 
teaching  profession  and  to  provide  a  link  to  the 
community. 

"(d)  Application  REQViRED.—lnstitutwns  of 
higher  education  desiring  to  receive  a  grant 
under  this  subpart  shall  submit  an  application 
to  the  Secretary  which  shall  include— 

"(1)  a  written  partnership  agreement  with  the 
State  and  local  educational  agency  in  which  the 
children  have  been  identified  for  participation 
m  the  activities  under  this  subpart: 

"(2)  a  description  of  the  strategies  that  will  be 
employed  to  engage  the  community  generally  m 


the  activities  and  programs  supported  by  the 
programs  under  this  subpart. 

"(3)  a  description  of  the  process  by  which  m- 
dmduals  will  be  recruited  and  selected  to  par- 
ticipate 171  the  programs  under  this  subpart: 

'"(4)  a  description  of  the  programs  and  activi- 
ties which  will  be  supported  by  the  programs 
under  this  subpart,  and 

"(5)  such  other  information  as  the  Secretary 
considers  necessary  to  determine  the  nature  of 
the  local  needs,  the  quality  of  the  proposed  Mini 
Corps  Program,  and  the  capability  of  the  appli- 
cant to  implement  the  proposed  .Mini  Corps  Pro- 
gram. 

"(e)  Awarding  of  Grants.— In  awarding 
grants  under  this  subpart,  the  Secretary  shall 
ensure,  to  the  extent  practicable,  that— 

""(I)  grants  are  equitably  distributed  on  a  geo- 
graphic basis  throughout  the  Nation  and  among 
a  variety  of  communities,  and 

"(2)  the  amount  of  the  grant  awarded  is  pro- 
portionate to  the  number  of  individuals  and 
children  who.  on  the  ftasis  of  the  grant  applica- 
tion, are  expected  to  he  involved  m  the  programs 
and  activities  supported  by  the  National  Mini 
Corps. 

"(f)  Uses  of  Funds.— Funds  provided  under 
this  part  may  be  used  for  planning,  implement- 
ing and  operating  a  National  Mini  Corps  Pro- 
gram: except  that  not  more  than  15  percent  of 
any  grant  received  under  thus  part  may  be  used 
for  administrative  costs. 

"Subpart  2— National  Teacher  Board 

"SEC.  546.  NATIONAL  BOARD  FOR  PROFESSIONAL 
TEACHING  STANDARDS. 

"(a)  Definitions.— For  the  purpose  of  this 
subpart— 

"(1)  The  term  'Board'  means  the  National 
Board  for  Professional  Teaching  Standards. 

"(2)  The  term  "Committee"  means  the  Fund  for 
Improvement  and  Reform  of  Schools  and  Teach- 
ing Board  established  m  section  3231  of  the 
Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Act. 

""(3)  The  term  elementary  school  has  the 
same  meaning  given  that  term  in  section  1471(8) 
of  the  Elementary  and  Secondary  Education  Act 
of  1965. 

""(4)  The  term  "secondary  school"  has  the  same 
meaning  given  that  term  m  section  1471(21)  of 
the  Elementary  and  Secondary  Education  Act  of 
1965. 

'"(5)  The  terin  "Secretary"  means  the  Secretary 
of  Education. 

"lb)  Program  Authorization.— 

""(I)  Program  authorized.—  From  sums  ap- 
propriated under  section  502(cl(2)  m  any  fiscal 
year,  the  Secretary  is  authorized  and  directed, 
m  accordance  with  this  subpart,  to  provide  fi- 
nancial assistance  to  the  National  Board  for 
Professional  Teaching  Standards,  m  order  to 
pay  the  Federal  share  of  the  costs  of  the  activi- 
ties described  m  subsection  (d). 

""(2)  Terms  and  conditions.— < A)  No  finan- 
cial assistance  may  be  made  available  under  this 
subpart  except  upon  an  application  as  required 
by  subsection  (e). 

"(B)  No  financial  assistance  may  be  made 
available  under  this  subpart  unless  the  Sec- 
retary determines  that- 

"(i)  the  Board  will  comply  with  the  provisions 
of  this  subpart: 

■Citi  the  Board  will  use  the  Federal  funds 
only  for  research  and  development  activities  m 
accordance  with  subsection  id)  and  such  teach- 
er assessment  and  certification  procedures  will 
be  free  from  racial,  cultural,  gender  or  regional 
bias: 

"'(lii)  the  Board- 

""(I)  will  widely  disseminate  for  review  and 
comment  announcements  of  specific  research 
projects  to  be  conducted  u^th  Federal  funds,  in- 
cluding a  description  ol  the  goals  and  focus  of 
the  specific  project   involved  and   the  specific 
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merit  review  procedures  and  evaluation  criteria 
to  be  used  in  the  competitive  award  process,  and 
"(II)  mil  send  such  announcements  to  the 
Secretary  of  Education,  the  Director  of  the  Na- 
tional Science  Foundation,  the  National  Re- 
search Council,  and  the  educational  research 
communiti/: 

"(IV)  the  Secretary,  pursuant  to  an  arrange- 
ment with  the  Board,  will  publish  the  an- 
nounceiTtents  described  in  clause  (m)  iri  the  Fed- 
eral Register  (or  such  other  publication  deemed 
appropriate  by  the  Secretary)  and  m  publica- 
tions of  general  circulation  designed  to  dissemi- 
nate such  announcements  widely  to  the  edu- 
cational research  community; 

"(V)  the  Board  will,  after  offering  any  inter- 
ested party  an  opportunity  to  tnake  comment 
upon,  and  take  exception  to.  the  projects  con- 
tained in  the  announcetnents  described  m  clause 
(ill)  for  a  30-day  period  following  publication. 
and  after  reconsidering  any  project  upon  which 
comment  is  made  or  to  which  exception  is  taken, 
through  the  Secretary  issue  a  request  for  pro- 
posals in  the  Federal  Register  (or  such  other 
publication  deemed  appropriate  by  the  Sec- 
retary) containing  any  revised  project  informa- 
tion: 

"(vi)  the  Board  will  make  awards  of  Federal 
funds  competitively  on  the  basis  of  merit,  and. 
in  the  award  process,  the  Board  will  select,  to 
the  extent  practicable  consistent  with  standards 
of  excellence— 

"(I)  a  broad  range  of  institutions  associated 
with  educational  research  and  development, 
and 

"(II)  individuals  who  are  broadly  representa- 
tive of  the  educational  research  and  teaching 
communities  unth  expertise  m  the  specific  area 
of  research  and  development  m  question: 

"(vii)  the  Board  will  adopt  audit  practices 
customarily  applied  to  nonprofit  private  organi- 
zations and  will  comply  with  subsection  (g)(3): 

'Yi'iiU  the  Board  will  not  use  Federal  funds  to 
meet  the  administrative  and  operating  expenses 
of  the  Board, 

"(ix)  the  Board  will  submit  an  annual  report 
to  Congress  in  accordance  with  the  provisions  of 
subsection  (g)(lj:  and 

"(X)  the  Board  will,  upon  request,  disseminate 
to  States,  local  educational  agencies,  or  other 
public  educational  entities  the  results  of  any  re- 
search or  research  project  produced  with  funds 
authorized  by  this  part,  upon  the  payment  of 
the  cost  of  reproducing  the  appropriate  mate- 
riai. 

"(3)  AvAii.AfiiUTy  OF  FU\DS.~(A)  Notwith- 
standing any  other  provision  of  law.  funds  ap- 
propriated to  carry  out  this  subpart  shall  re- 
main available  for  obligation  and  expenditure 
until  the  end  of  the  second  fiscal  year  succeed- 
ing the  fiscal  year  for  which  the  funds  were  ap- 
propriated. 

"(B)  No  funds  fhall  he  made  available  to  the 
Board  after  Sept'^nber  30.  1997.  except  as  au- 
thorized by  paragraph  ih  ol  thi'<  suhserticn. 

"(c)  CoNStJ i.T ATios .  —  The  Board  shall  ronsu.lt 
at  least  twice  annually  with  the  Cnmmitlee  on 
the  design  and  rxfcutwn  of  Us  overall  research 
and  development  strategy,  including  procedures 
to  assure  compliance  with  the  requirnnents  of 
this  subpart.  The  procedures  shall  include— 

"(I)  an  outline  'if  specific  research  and  devel- 
opment agenda  and  uctnities  to  be  conducted 
with  the  Federal  lunds.  and 

"(2)  provisions  in  ensure  t  ompliance  with  the 
open  competition  and  merit  review  requiretnents 
of  this  subpart  lor  proposals  and  projects  as- 
sisted'under  this  suhpart. 

"(d)  Al'THORIXFLi  ACTlvniFS.— 

"(I)  Is  (iFSKRAi. -Federal  funds  received 
under  this  subpwi  may  only  be  used  for  re- 
search and  develi.pment  activities  directly  relat- 
ed to  the  development  of  teacher  assessment  and 
certification  procedures  lor  elementary  and  sec- 
ondary school  teai-hers. 
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"(2)  Priorities.— (A)  The  Board  shall  give 
priority  to  research  and  development  activities 

in— 

"(I)  mathematics: 
'(II)  the  sciences: 
(III)  foreign  languages:  and 

"(IV)  literacy,  including  the  ability  to  read, 
write  and  analyze. 

"(B)  The  Board  shall  give  priority  to  research 
and  development  activities  for  the  certification 
of  elementary  and  secondary  school  teachers 
and  the  nepd  and  ability  of  such  teachers  to 
teach  special  educational  populations,  includ- 
ing 

"(i)  limited  English  proficient  children; 

"(n)  gifted  and  talented  children; 

"(ml  children  with  disabilities;  and 

"(iv)  economically  and  educationally  dis- 
advantaged children. 

"(e)  APPI.ICATIOS.— 

"(I)  Ir  (iFSKRAi.  —  The  Board  shall  submit  ap- 
plications to  the  .Secretary  at  such  time  and  in 
such  manner  as  the  Secretary  may  reasonably 
require.  Each  such  application  shall— 

"(At  describe  the  activities  for  which  assist- 
ance IS  sought,  and 

"(Bi  provide  assurances  that  the  non-Federal 
share  of  the  cost  of  activities  of  the  Board  is 
paid  from  non-Federal  sources,  together  with  a 
descriptiiin  of  the  manner  in  which  the  Board 
will  comply  with  the  requirements  of  this  para- 
graph. 

"(21  Ah'PROVAl.-The  Secretary  shall  approve 
an  application  unless  such  application  fails  to 
comply  with  the  provisions  of  this  subpart. 
"(f)  FEDERAL  SHARE.— 

"(I)  Is  GENERAL— The  Secretary  shall  pay  to 
the  Board  the  Federal  share  of  the  costs  of  the 
activities  of  the  Board  fur  the  period  fur  which 
the  application  is  approved  under  subsection 
(e). 

"(2)  A.KfoasT  OF  FEDERAL  SHARE.— The  Fed- 
eral share  shall  be  50  percent  of  the  costs  of  the 
activities  described  in  subsection  (d). 
"(g)  Reports  amj  Aroinsc  Provisios.— 
"(li  Natio.\ai.  board  for  professiosal 
rE.ACHlxo  .STASDARDS  REPORT.— The  Board  shall 
submit  an  annual  report  to  the  appropriate  com- 
mittees of  the  Congress  not  later  than  December 
31.  1993,  and  each  succeeding  year  thereafter  for 
any  fiscal  year  m  which  Federal  funds  are  ex- 
pended pursuant  to  this  subpart.  The  Board 
shall  disseminate  the  report  for  review  and  com- 
ment to  the  Department  of  Education,  the  Na- 
tional Science  Foundation,  the  National  Re- 
search Council,  and  the  education  research 
community.  The  report  shall— 

"(Ai  include  a  detailed  financial  statement 
and  a  report  of  the  audit  pra(  tices  described  in 
subsection  (d)(3)(B)(vii), 

"(B)  include  a  description  of  the  general  pro- 
cedures to  assure  compliance  with  the  require- 
ments of  this  subpart  as  required  in  subsection 
(d);  and 

"(C)  provide  a  comprehensive  and  detailed  de- 
scription of  the  Board's  agenda,  activities,  and 
planned  activities  for  the  preceding  and  suc- 
ceeding fiscal  years,  including  — 

"(i)  the  Board's  overall  research  and  develop- 
ment program  and  activities. 

"(ii)  the  s-peci/R-  research  and  development 
projects  and  activities  '  onducted  with  Federal 
funds  during  the  preceding  Ji.scal  year,  includ- 
ing-- 

"(I)  a  description  ni  the  goals  and  methodol- 
ogy of  the  project: 

"(II)  a  description  and  a.ises.tment  of  the  imd- 
ings  (or  status  and  preliminary  tindmgs  it 
project  is  not  yet  completed). 

"(Ill)  a  description  of  the  competitive  bidding 
process,  the  merit  review  procedures,  and  the 
evaluation  criteria  used  to  award  project  Jwids. 
and 

"(IV)  a  description  of  the  Board's  plans  for 
dissemination  of  the  fmdingfi  described  ni  clause 
(ii). 


"(Hi)  the  specific  research  and  development 
projects  and  activities  planned  to  be  conducted 
with  Federal  funds  during  the  succeeding  fiscal 
year,  including  the  goals  and  methodologies  to 
be  used:  and 

"(iv)  a  listing  of  available  publications  of  the 
Board,  including  publications  related  to  poli- 
cies, standards  and  general  infonnation,  re- 
search reports,  and  commissioned  papers  of  the 
Board. 

"(2)  First  annual  report.— The  first  annual 
report  required  by  this  subsection  shall  include 
a  description  of  the  Board's  research  and  devel- 
opment agenda  for  the  succeeding  5-year  period. 
Such  first  report  shall  include  to  the  maximum 
extent  practicable,  a  description  of  specific  re- 
search and  development  projects  and  activities, 
and  the  goals  and  methodologies  of  such 
projects  and  activities. 

"(3)  Additional  reports.— The  Department 
of  Education,  the  National  Science  Foundation, 
and  the  National  Research  Council  shall  report 
to  the  appropriate  committees  of  the  Congress  on 
the  compliance  of  the  Board  with  the  require- 
ments of  this  part  not  later  than  30  days  after 
the  Board  submits  its  annual  report  pursuant  to 
paragraph  (I). 

"(4)  Auditing  provision.— The  Comptroller 
General  of  the  United  States,  and  any  of  his  au- 
thorized representatives,  shall  have  access,  for 
the  purpose  of  audit  and  examination,  to  any 
books,  documents,  papers,  and  records  of  the 
Board,  and  to  any  recipient  of  the  Board,  that 
is  pertinent  to  the  sums  received  and  disbursed 
under  this  s-^bpart. 

"(h)  Evaluation.— 

"(1)  In  (IF.NERAL.—After  September  JO,  1995, 
the  Secretary  shall  reserve  not  more  than  2  per- 
cent of  the  amount  appropriated  pursuant  to 
the  authority  of  lection  502(c)(2)  to  provide  for 
an  independent,  ongoing  evaluation  of  the  re- 
search program  of  teacher  assessments  carried 
out  by  the  Board  and  the  fairness  and  the  accu- 
racy of  the  date  such  evaluations  produce.  The 
evaluation  shall  include  an  analysis  of  the  im- 
pact of  teacher  assessments  on  minority  teach- 
ers. The  findings  of  the  evaluation  shall  be  sub- 
mitted to  the  Labor  and  Human  Resources  Com- 
mittee of  the  Senate  and  the  Education  and 
Labor  Committee  of  the  House  of  Representa- 
tives. 

"(2)  Special  rule.— The  Secretary  shall  enter 
into  a  contract  for  the  performance  of  the  eval- 
uation described  in  subsection  (a)  with  a  na- 
tionally recognized  organization  (such  as  the 
National  Academy  of  Sciences  or  the  National 
Academy  of  Education). 

"(I)  CONSTRUCTION.— Nothing  in  this  subpart 
shall  be  construed  to— 

"(I)  establish  a  preferred  national  curriculum 
or  preferred  teaching  methodology  for  elemen- 
tary and  secondary  school  instruction; 

"(2)  infringe  upon  the  rights  and  responsibil- 
ities of  the  States  to  license  elementary  and  sec- 
ondary  school  teachers: 

"(3 1  infringe  upon  the  practice  or  accredita- 
tion of  home  school  or  private  school  teaching; 

'(4)  provide  an  individual  certified  by  the 
Hoard  with  a  right  of  action  against  a  State, 
local  educational  agency,  or  other  public  edu- 
'  ational  entity  for  any  decisions  related  to  hir- 
ing, promotion,  retention  or  dismissal,  or 

"(5)  authorize  the  Secretary  to  exercise  super- 
vision or  control  over  the  research  program. 
standards,  assessment  practices,  administration. 
or  stalling  policies  of  the  Board. 

"Subpart  3 — Partnerships  for  Innovative 
Teacher  Education 
"SEC.  55/.  FINDINGS. 

The  Congress  finds  as  follows: 

"(l)  All  students  must  master  challenging  sub- 
ject matter  and  learn  to  be  critical  thinkers  and 
"^elf  directed  learners,  so  that  they  ivill  be  pre- 
pared for  responsible  citizenship,  further  learn- 


ing, and  productive  employment  in  our  modern 
economy. 

"(2)  Teachers  must  have  a  thorough  under- 
standing of  the  content  they  teach  and  knowl- 
edge and  skill  in  how  to  teach  it  to  all  students. 

"(3)  Teachers  learn  to  teach  most  effectively 
in  clinical,  school-based  settings  with  prospec- 
tive and  novice  teachers  working  under  the 
guidance  of  master  teachers. 

"(4)  Highly  skilled  and  effective  teachers  and 
specialists  at  all  levels  of  the  education  system 
are  needed,  especially  in  programs  serving  very 
young  (early  childhood  and  preschool  aged) 
children. 

"(5)  Research  and  development  for  improving 
teaching  practices  and  student  learning  can  and 
should  be  done  by  and  with  teachers  for  use  in 
their  particular  schools. 

"(6)  School-based  research  and  development  is 
an  effective  rvay  to  generate  knowledge  that  is 
needed  for  improving  teaching  and  learning. 

"(7)  To  be  effective,  training  provided  pro- 
spective teachers  by  institutions  of  higher  edu- 
cation must  be  responsive  to  the  needs  of  schools 
and  teachers. 

"(8)  The  business  community  hoi  an  impor- 
tant role  to  play  in  encouraging  school-based  re- 
search and  development  to  improve  teaching 
and  learning. 

"(9)  American  education  needs  a  comprehen- 
sive reform  strategy  based  on  3  principles:  cre- 
ation of  a  supportive  political  structure  for  sus- 
tained, school-level  change:  school-wide  inter- 
ventions that  engage  the  teachers,  students,  and 
members  of  the  wider  school  comynunity  in  more 
powerful  learning;  and  promotion  of  research 
and  development  that  is  close  to  the  action  of 
teaching  and  learning,  but  that  draws  on  the 
best  intellectual  resources  that  the  Nation  has  to 
offer. 

"(10)  Sustained  collaborations  between  uni- 
versities, schools,  businesses,  communities,  and 
Government  will  provide  the  means  to  improve 
teaching  and  learning  and  to  support  change 
over  the  long  run. 
'SEC.  5S1.  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  stimulate 
the  development  of  capacity  for  educational  in- 
novation through  assisting  in  the  establishment 
of  teaching  schools  for  the  improvement  of 
teacher  education  and  teaching  by  providing  fi- 
nancial assistance  to  partnerships  involiring  in- 
stitutions of  higher  education,  elementary,  and 
secondary  schools  and,  where  appropriate  pre- 
schools,  local  educational  agencies,  and  the 
business  community  with  the  support  and  col- 
laboration of  the  State  educational  agency,  of 
other  educational  organizations,  social  or 
human  service  agencies,  and  other  community 
organizations. 

SBC.  553.  PROGRAM  AUTBORITY. 

"(a)  AUTHORITY.— The  Secretary  is  authorized 
to  make  grants  to,  and  enter  into  contracts  and 
cooperative  agreements  with,  eligible  entities  to 
plan,  establish,  and  operate  teaching  schools  to 
develop  and  put  into  practice  the  best  knowl- 
edge about  teaching. 

"(b)  Definitions.— For  the  purpose  of  this 
subpart— 

"(1)  the  term  'teaching  school'  means  a  public 
preschool,  elementary,  or  secondary  school 
whose  mission,  in  addition  to  providing  the  best 
possible  education  to  its  students,  is  to  provide 
a  site  for  formal  collaboration  between  I  or  more 
institutions  of  higher  education  and  the  school 
for  the  purpose  of— 

"(A)  the  training  of  prospective  and  beginning 
teachers  (including  preschool  and  early  child- 
hood education  specialists,  where  appropriate) 
under  the  guidance  of  master  teachers  and 
teacher  educators; 

"(B)  the  continuing  development  of  experi- 
enced teachers; 

"(C)  research  and  development  to  improve 
teaching  and  learning  and  the  organization  of 
schools: 


"(D)  public  demonstration  of  exemplary  learn- 
ing programs  for  diverse  stuiients;  and 

"(E)  dissemination  of  knowledge  produced  m 
the  research  and  development  process; 

"(2)  the  term  'institution  of  higher  education' 
shall  have  the  same  meaning  as  defined  in  sec- 
tion 1201(a)  of  this  Act;  and 

"(3)  the  term  'eligible  entity'  means  a  partner- 
ship that  includes  the  participation  of  at  least 
one  institution  of  higher  education,  at  least  one 
local  educational  agency,  teachers,  and  the 
business  community ,  and  may  include  the  State 
educational  agency. 

"(c)  Awards  and  renewals.— 

"(I)(A)  An  award  made  under  this  subpart 
shall  be  for  a  term  of  1  year. 

"(B)  An  award  made  under  this  part  may  be 
in  the  form  of  a  one-year  planning  grant  or  a 
one-year  implementation  grant.  An  implementa- 
tion grant  may  be  renewed  without  further  com- 
petition annually  for  up  to  4  additional  years. 
upon  submission  of  an  evaluation  of  the  project 
to  the  Secretary  and  assurances  that  the  recipi- 
ent— 

"(i)  has  achieved  the  goals  set  out  in  its  appli- 
cation for  the  original  term; 

"(ii)  shows  promise  of  continuing  its  progress: 

"(Hi)  will  meet  its  share  of  the  project  costs. 
and 

"(iv)  has  developed  a  plan  for  continuing  the 
teaching  school  after  Federal  funding  is  no 
longer  available. 

"(2)   No   teaching  school   may   be  supported 
with    implementation    grant    funds    provided 
under  this  part  for  a  period  of  more  than  3 
years. 
"SEC.  554.  APPUCATIONS. 

"(a)  Applications.— (1)  Any  eligible  entity 
desiring  to  receive  an  award  under  this  part 
shall  submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require. 

"(2)  Each  such  application  shall  include— 

"(A)  a  description  of  the  partnership's  plan 
for  systemic  change  in  education,  and  a  descrip- 
tion of  the  activities  and  services  for  which  as- 
sistance is  sought; 

"(B)  an  identification  of  the  preschool,  ele- 
mentary, or  secondary  school,  or  schools,  that 
will  operate  as  teaching  schools; 

"(C)  assurances  that  in  establishing  the 
teaching  schools,  the  aj^pHcant  has  consulted 
with  teachers,  administrators,  and  parents  who 
will  be  affected  at  the  teaching  school  site: 

"(D)  an  identification  of  the  institution,  or  in- 
stitutions, of  higher  education  that  will  be  the 
partner  in  each  teaching  school  and  a  descrip- 
tion of  each  institution 's  capacity  to  engage  in 
education  innovation; 

"(E)  a  statement  of  the  goals  to  be  achieved 
during  the  initial  period  of  the  award  including 
a  statement  of  the  partnership's  understanding 
of  and  commitment  to  higher  quality  teaching 
and  learning; 

"(F)  a  plan  for  monitoring  progress  and  eval- 
uating the  effectiveness  of  the  teaching  school 
in  meeting  the  goals  it  has  developed  for  teacher 
and  student  performance:  and 

"(G)  estimates  of  the  number  of  pros-pective 
and  beginning  teachers  to  be  trained  in  the 
teaching  school  in  each  year  of  the  project  and 
assurances  that  a  significant  number  of  prospec- 
tive and  beginning  teachers  will  be  trained  in 
the  teaching  school  in  each  year  of  the  project. 

"(b)  Priorities.— In  making  awards  under 
this  part,  the  Secretary  shall  give  priority  to  ap- 
plicants that — 

"(1)  select  teaching  school  sites  based  on  need, 
as  evidenced  by  such  measures  as  a  high  rate  of 
teacher  attrition  or  a  high  proportion  of  the  stu- 
dent body  at  risk  of  educational  failure; 

"(2)  propose  projects  that  demonstrate  the 
strong  commitment  to  or  previous  active  support 
for  educational  innovation; 


"(3)  propose  projects  that  demonstrate  col- 
laboration with  other  educational  organiza- 
tions, social  or  human  service  agencies,  other 
community  organizations,  and  the  business  com- 
munity in  the  teaching  school's  operation, 

"(4)  demonstrate  potential  for  a  significant 
impact  on  the  quality  of  the  future  education 
work  force:  and 

"(5)  demonstrate  the  long-term  feasibility  of 
the  partnership. 

"(c)  Special  Rules. — An  application  from  a 
partnership  must  describe— 

'(!)  how  the  State  will  a.ssist  the  partnership 
by  addressing  the  need  to  change  or  waive  a 
State  rule  or  regulation  that  is  found  by  a 
teaching  school  to  impede  the  school's  progress 
in  achieving  its  goals. 

"(2)  how  the  local  educational  agency  will  ad- 
dress the  need  to  change  or  waive  a  local  rule  or 
regulation  thai  is  found  by  a  teaching  school  to 
impede  the  school's  progress  in  achieving  its 
goals:  and 

"(3)  how  partners  that  are  institutions  of 
higher  education  will  involve  the  School  of  Edu- 
cation, the  School  of  Arts  and  Sciences,  and  the 
.School  of  Technology  or  Engineering  and  any 
other  department  of  the  institution 
-SEC.  555.  USES  OF  FUNDS. 

"(a)  Uses  of  Funds.— 

"(1)  Applicants  may  use  funds  awarded  under 
this  part  for  the  planning,  establishment,  and 
operation  of  teaching  schools,  including— 

"(A)  staff  development; 

"(B)  purchase  of  books,  materials,  and  ecfuip- 
ment.  including  new  technology: 

"(C)  minor  remodeling: 

"(D)  payment  of  personnel  directly  related  to 
the  operation  of  the  teaching  school  program. 

"(E)  participation  m  the  activities  of  a  net- 
work of  teaching  schools: 

"(F)  other  costs  incidental  to  planning,  estab- 
lishing, or  operating  teaching  schools,  and 

"(G)  the  evaluation  component  required  in 
section  533(c)(1)(B). 

"(2)  The  Secretary  may  limit  the  amounts  of 
funds  that  may  be  used  for  minor  remodeling 
and  the  purchase  of  equipment  under  this  part. 

"(b)  Authorized  Activities— Teaching 
schools  shall  use  funds  under  this  part  for  the 
following  activities: 

"(I)  Training  activities  for  prospective  teach- 
ers in  the  school  setting. 

"(2)  Internship  training  and  other  induction 
actimties  for  prospective  and  beginning  teach- 
ers. 

"(3)  Activities  to  integrate  academic  and  voca- 
tional education. 

"(4)  Training  and  other  activities  to  promote 
the  continued  learning  of  experienced  teachers, 
especially  in  their  subject  matter  knowledge  and 
how  to  teach  it. 

"(5)  Participation  of  experienced  teachers  m 
the  internship  training  and  assessment  of  pro- 
spective and  beginning  teachers. 

"(6)  Participation  of  higher  education  faculty 
with  expertise  in  pedagogy  m  the  school-based 
training  and  continuing  development  of  teach- 
ers. 

"(7)  Activities  designed  to  increase  beginning 
and  experienced  teachers'  understanding  and 
use  of  research  findings. 

"(8)  Participation  of  expert  practicing  teach- 
ers and  administrators  m  the  university-based 
education  studies  of  prospective  teachers. 

"(9)  Participation  of  faculty  mth  expertise  in 
the  liberal  arts  and  sciences  m  the  training  of 
prospective  and  beginning  teachers  and  in  the 
continuing  development  of  experienced  teachers. 

"(10)  Experimentation  and  research  conducted 
in  the  school  by  teachers  and  university  faculty 
to  improve  teaching  and  learning. 

"(II)  Activities  designed  to  disseminate  infor- 
mation about  the  lessons  learned  in  the  teaching 
school  with  other  teachers  m  the  district  s 
schools. 
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"(J2)  Organisational  restructuring,  including 
the  introduction  of  new  roles  and  staffing  pat- 
terns in  the  school  and  universiti/. 

"(13)  Efforts  to  link  the  school  and  its  neigh- 
borhood and  community  to  ensure  that  children 
are  ready  to  learn  when  they  come  to  school. 

"(14)  Activities  intended  to  address  the  effects 
of  chronic  community  violence,  such  as  violenrc 
counseling  and  conflict  resolution  training. 

"(15)  Training  and  leadership  development  of 
personnel  in  order  to  prepare  them  to  assume 
new  roles. 

"(16)  New  technologies  to  enhance  instruction 
and  management. 

"(17)  Efforts  to  strengthen  linkages  between 
schools,  universities  and  education  agencies  and 
the  business  community,  so  as  lo  improve  the 
transition  of  students  into  the  workplace. 

"(IS)  Other  activities  proposed  by  the  appli- 
cant and  approved  by  the  Secretary. 
'SEC.  5S«.  RBSSRVATION  OF  FUNDS;  COST  SHAR- 
ING. 

"(a)  RESERVATlo.ss.—The  Secretary  is  author- 
ized lo  reserve  up  to  3  percent  of  the  amount  ap- 
propriated for  each  fiscal  ypar  under  section 
502(c)(3)  to— 

"(1)  study  the  planning  and  evaluate  imple- 
mentation processes  and  the  results  of  the 
teaching  schools  established  under  this  program. 

"(2)  disseminate  findings  of  such  studies  and 
evaluations  to  researchers,  practitioners,  policy 
makers,  and  parents. 

"(3)  provide  technical  assistance  to  teaching 
schools,  and 

"(4)  support  the  development  of  a  network  or 
networks  of  teaching  schools. 

"(b)  COST  SHARISG.  —  The  Federal  share  of  the 
cost  of  the  activities  set  forth  in  an  approved 
application  for  a  one-year  planning  or  imple- 
mentation grant  shall  be  50  percent. 
"^C.  SS7.  DEFINITIONS. 

"For  the  purpose  of  this  subpart,  the  term 
'teacher'  includes  elementary  and  secondary 
school  classroom  teachers,  and  preschool  and 
early  childhood  education  specialist. 

"Subpart  4 — Teacher  Opportunity  Corpg 
'SBC.  561.  PURPOSE. 

"It  IS  the  purpose  of  this  subpart  to  encourage 
institutions  of  higher  education  to  offer  edu- 
cational programs  and  financial  assistance  that 
would  enable  paraprofessionals  working  in 
shortage  area  schools  serving  di.iadvantaged 
students  to  become  certified  or  lurnsed  teachers. 

'SEC.  5S2.  DEFINITIONS. 

"For  the  purpose  of  this  subpart — 

"(I)  the  term  certified  or  licensed  teacher' 
means  an  individual  who  possesses  a  document 
certifying  that  the  individual  has  met  the  re- 
quirements of  a  State  [or  employment  as  a 
teacher  m  the  public  schools  of  that  State  (in- 
cluding individuals  who  have  been  certified  as 
specialists  in  preschool  and  early  childhood 
education). 

"(2)  the  term  'shortage  area'  means  (A)  an 
area  the  Secretary  has  designated  as  an  area 
with  a  shortage  of  elementary  and  secondary 
school  teachers,  or  iB)  a  shortage  in  a  des- 
ignated .lubject  area,  under  section  530  of  this 
Act. 

"(3)  the  term  'chapter  r  means  chapter  I  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  and 

"(4)  the  term  'paraprofessionaV  means  an  in- 
dividual with,  at  least,  a  high  school  diploma  or 
recognised  equivalent  who  is  employed  in  a  pre- 
school or  elementary  or  .secondary  school  under 
the  supervision  of  a  certified  teacher  to  assist  in 
providing  instruction,  which  may  include  (but  is 
not  limited  to)  bilingual  education,  special  edu- 
cation, and  migrant  education. 
'SEC.  SaS.  ALLOCATION  AMONG  STATES. 

"From  the  sums  appropriated  for  this  subpart 
pursuant  to  section  502(0(4)  for  any  iiscal  year, 
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the  Secretary  shall  allocate  to  any  State  an 
amount  which  bears  as  nearly  as  possible  the 
same  ratio  to  such  sums  as  the  allocation  of 
funds  under  part  A  of  chapter  1  in  that  State 
bears  lo  the  total  allocation  of  funds  under  part 
A  of  chapter  I  m  all  States  receiving  grants 
under  ihii  subpart,  except  that  no  State  grant 
shall  be  less  than  i.500.000  in  any  fiscal  year. 
-SEC.  S64.  AGREEMENTS. 

"Each  State  receiving  a  grant  authorised  by 
this  subpart  shall  enter  into  an  agreement  with 
the  Secretary.  Each  such  agreement  shall  in- 
clude provisions  designed  to  ensure  that  — 

"(li  the  State  educational  agency  or  the  State 
agency  which  administers  subpart  4  of  part  A  of 
title  IV.  relating  to  Stale  student  incentive 
grants,  will  administer  the  program  authorised 
by  this  subpart  in  the  State. 

"(2)  the  State  edutational  agency  or  higher 
education  agency  wilt  use  no  more  than  5  per- 
cent of  the  grant  it  receives  to  cover  administra- 
tive expenses,  and 

"(3)  the  State  educational  ageiicy  or  higher 
education  agency  will  keep  such  records  and 
provide  .such  information  to  the  Secretary  as 
may  be  required  for  fiscal  audit  and  program 
evaluation,  consistent  tvith  the  responsibilities 
of  the  Secretary. 
'SEC.  565.  STATE  GRANT  APPUCATIONS. 

"(ai  AvrmiHiTY.  The  Secretary  is  authorised 
to  make  grants  to  the  States  to  support  pro- 
grams at  institutions  of  higher  education  that 
serve  the  purposes  of  this  .■iubpart. 

"(b)  SUHMi.ssius  Oh'  APPUCATIONS.— In  order 
to  receive  a  grant  under  this  subpart,  a  State 
shall  .tubmit  an  application  at  such  time  or 
titnes,  m  such  manner,  and  containing  such  in- 
formation as  the  Secretary  may  prescribe  by  reg- 
ulation. Such  application  shall  .set  forth  a  pro- 
gram of  ar  tivittes  for  carrying  out  the  purposes 
.set  forth  m  this  subpart  in  such  detail  as  will 
enable  the  Secretary  to  determine  the  degree  to 
which  such  program  will  accomplish  such  pur- 
poses and  such  other  policies,  procedures,  and 
assurances  as  the  Sec  retard  may  require  by  reg- 
ulation. 

-SEC.     see.     GENERAL     CRITERIA     FOR     STATE 
GRANTS. 
"(a)    Gra\t    Ri-:QUIRE.»ESTS.—The   following 
criteria  shall  apply  to  each  State  grant  made 
under  this  subpart 

"(1)  The  grant  shall  ensure  the  involvement  of 
institutions  of  higher  education  and  schools  or 
local  educational  agencies  that  are  located  in 
shortage  areas. 

"(2)  The  grant  shall  ensure  that  all  regular 
and  developmental  credit-hearing  courses  taken 
m  educational  programs  offered  under  this  sub- 
part are  fully  crcditatile  to  a  baccalaureate  or 
graduate  program  leading  to  teacher  certifi- 
cation or  licensure. 

"(3)  The  grant  shall  require  that  any  para- 
professional  who  receives  student  linancial  as- 
sistance under  this  subpart  enter  into  an  agree- 
ment under  whu  h  the  paraprofessional  shall— 

"(A)  withm  the  ID-year  period  after  complet- 
ing the  postsecondury  edwation  for  which  the 
assistance  was  provided,  act  as  an  educational 
professional  or  a  paraprofessional  in  a  shortage 
area  school  for  a  period  of  not  less  than  one 
year  for  each  full-time  academic  year  or  equiva- 
lent for  which  the  assistance  was  received: 

"(B)  provide  lo  the  State  evidence  of  compli- 
ance with  subparagraph  (A),  and 

"to  repay  all  or  part  of  the  student  financial 
assistance  received  under  this  subpart,  plus  in- 
terest and  reasonable  (ollection  costs  (if  applica- 
ble), in  the  event  that  the  paraprofessional  fails 
to  comply  with  the  conditions  of  subparagraph 
(A),  in  accorda7ice  with  the  regulations  pre- 
scribed by  the  Secretary  under  section  527  and 
except  in  the  circutnstances  provided  in  section 
52S. 

"(4)  The  amount  of  scholarship  awarded 
wider   this   subpart   shall   be   reduced   by    the 


amount  that  the  scholarship  exceeds  the  stu- 
dent's cost  of  attendance,  as  defined  in  section 
472.  A  scholarship  awarded  under  this  subpart 
shall  not  be  reduced  on  the  basis  of  the  stu- 
dent's receipt  of  other  forms  of  Federal  student 
financial  assistance  but  shall  be  taken  into  ac- 
count in  determining  the  eligibility  of  the  stu- 
dent for  those  other  forms  of  Federal  student  fi- 
nancial assistance. 

"(5)  The  grant  shall  establish  a  system  for  the 
evaluation  of  the  programs  conducted. 

"(b)  Duration  of  Grant.— Each  grant  under 
this  subpart  shall  be  for  a  term  of  no  less  than 
5  years,  subject  to  the  availability  of  appropria- 
tions. 

"(c)  USES  OF  Funds.— Funds  made  available 
under  this  subpart  to  any  State  may  be  used 
for- 

"(I)  providing  student  financial  assistance  to 
paraprofessionals  to  pay  part  or  all  of  the  costs 
of  attendance  (as  determined  under  .section  472); 

"(2)  instructional  and  supportive  services  for 
such  paraprofessionals  during  participation  in 
such  programs:  and 

"(3)  child  care  expenses  as  provided  m  para- 
graph (7)  of  such  section  m  programs  of  post- 
secondary  education  required  for  teacher  certifi- 
cation or  licensure. 
"Subpart  5 — National  Job  Bank  for  Teacher 
Recruitment 
"SEC.  571.  STUDY. 

"The  Secretary,  through  the  Office  of  Edu- 
cational Research  and  Improvement,  shall  con- 
duct a  study  on  the  feasibility  of— 

"(I)  establishing  a  clearinghouse  to  operate  a 
national  teacher  job  bank:  or 

"(2)   establishiyig   regional  clearinghouses   to 
operate  regional  teacher  job  banks. 
'SEC.  572.  NATIONAL  TEACHER  JOB  BANK  DEM- 
ONSTRATION. 

"(a)  Program  Authorized.— The  Secretary, 
through  the  Office  of  Educational  Research  and 
Improvement,  shall  contract  with  one  or  more 
State  entities,  nonprofit  organizations,  or  insti- 
tutions of  higher  education  to  establish  a  Na- 
tional or  Regional  Teacher  Job  Bank  Clearing- 
house which  shall — 

"(I)  assist  local  educational  agencies  and  pri- 
vate schools  in  locating  qualified  applicants  for 
teaching-related  positions;  and 

"(2)  help  individuals  in  locating  teaching-re- 
lated jobs  or  the  training  necessary  to  enter  the 
teaching  profession  or  the  field  of  early  child- 
hood or  preschool  education. 

"(b)  Application  Required.— Each  entity  de- 
siring to  enter  into  a  contract  with  the  Secretary 
for  the  establishment  of  a  Teacher  Job  Bank 
Clearinghouse  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require.  Each  such  appli- 
cation shall  include — 

"(I)  a  demonstration  of  the  applicant's  capac- 
ity to  efficiently  and  effectively  handle  a  large 
volume  of  inquiries  from  employers  and  poten- 
tial employees: 

"(2)  a  demonstration  of  support  from  local 
educational  agencies  and  private  schools  and 
institutions  of  higher  education  that  are  likely 
to  use  the  services  provided  by  the  Teacher  Job 
Bank  Clearinghouse:  and 

"(3)  a  demonstration  of  ability  to  provide  pro- 
spective teachers  with  information  either  di- 
rectly or  by  contract  with  another  entity  regard- 
ing the  certification  and  licensure  requirements 
of  each  State  which  is  served  by  a  clearinghouse 
and  procedures  for  assisting  out-of-State  teach- 
ers to  meet  State  certification  requirements. 

"(c)  Priority.— The  Secretary  shall  give  pri- 
ority lo  applications  submitted  pursuant  to 
paragraph  (I)  which — 

"(I)  demonstrate  the  ability  to  serve  a  region 
of  the  United  States  ayid  involve  the  cooperation 
of  several  State  educational  agencies  and  insti- 
tutions of  higher  education;  or 


March  31,  1992 


CONGRESSIONAL  RECORD— HOUSE 


7541 


"(2)  demonstrate  an  ability  to  address  short- 
ages of  teachers,  such  as  teachers  from  minority 
groups,  special  education  teachers,  bilingual 
teachers,  or  individuals  planning  to  teach  in 
subject  areas,  geographical  areas,  or  types  of 
schools  with  shortages. 

'SEC.  573.  USE  OF  FUNDS. 

"Each  entity,  organisation,  or  institution  re- 
ceiving funds  under  this  subpart  may  use  such 
funds  to— 

""(1)  develop,  in  consultation  with  local  edu- 
cation agencies  and  other  appropriate  entities, 
standardised  initial  application  fonns  for  teach- 
ing jobs  and  related  positions,  and  standardised 
forms  and  procedures  for  announcing  available 
teaching  positions; 

"(2)  coordinate  and  assist  State  and  local 
teacher  recruitment  efforts: 

"(3)  publish  and  disseminate  information 
about  opportunities  for  teacher  employment  and 
teacher  training: 

"(4)  maintain  a  system  for  matching  available 
teachers  with  job  openings  for  which  they  are 
qualified  and  for  tracking  the  supply  of  teachers 
and  the  demand  for  teachers  among  the  States: 

"(5)  encourage  the  development  nf  programs 
to  recruit  and  tram  minorities  and  individuals 
with  disabilities  to  become  teachers. 

"(6)  assist  employers  in  checking  the  back- 
ground of  applicants: 

"(7)  publicise  the  availability  of  scholarships, 
loans,  and  other  programs  that  assist  individ- 
uals wishing  to  pursue  a  teaching  career: 

"(8)  assist  employers  in  the  development  of  ef- 
fective teacher  recruitment  programs: 

""(9)  assist  in  developing  reciprocal  agreements 
on  teacher  certification  among  States;  and 

"(10)  conduct  such  other  activities  and  serv- 
ices necessary  to  carrying  out  the  purposes  of 
this  subpart  m  accordance  with  the  provisions 
of  this  subpart. 
'SEC.  574.  DEFINITION. 

"For  the  purposes  of  this  subpart,   the  term 
'teacher'    includes   elementary    and    secondary 
school  classroom  teachers,  and  preschool  and 
early  childhood  education  specialists. 
"Subpart  6 — Midcareer  Teacher  Training  for 

Nontraditional  Students 
'SEC.  581.  STATEMENT  OF  PURPOSE. 

"It  IS  the  purpose  of  this  subpart  to  encourage 
institutions  of  higher  education  with  schools  or 
departments  of  education  to  establish  and  main- 
tain programs  that  will  provide  teacher  training 
to  individuals  who  are  moving  to  a  career  m 
education  from  another  occupation.  This  is  par- 
ticularly important  for  women  and  minorities 
who  are  underrepresented  in  the  fields  of 
science  and  mathematics. 

'SEC.  582.  SELECTION  OF  PROCEDURES. 

"From  the  funds  available  for  this  subpart. 
the  Secretary  shall  make  grants  to  institutions 
of  higher  education  on  the  basis  of  the  competi- 
tive selection  among  qualifying  applications.  In- 
stitutions selected  as  recipients  shall  be  awarded 
(1)  an  initial  planning  grant  for  use  during  the 
first  2  fiscal  years  after  selection,  and  (2)  for  in- 
stitutions demonstrating  successful  performance 
with  the  planning  grant,  a  renewal  grant  for 
use  during  not  more  than  2  additional  years. 
'SEC.  583.  APPUCATIONS. 

"(a)  Contents  of  Applications.— Applica- 
tions for  grants  under  this  subpan  shall  dem- 
onstrate that — 

"(I)  the  applicant  will  establish  and  maintain 
a  program  of  midcareer  teacher  retraining  de- 
signed to  prepare  individuals  for  teacher  certifi- 
cation requirements  who  already  have  a  bacca- 
laureate or  advanced  degree  and  job  experience 
in  education-related  fields  of  study,  including 
preschool  and  early  childhood  education  and 
special  education,  and  to  prepare  teachers  in 
the  fields  of  science  and  mathematics: 

""(2)  the  applicant  has  designed  a  program 
which  includes  at  least  the  following  elements: 


"(A)  a  screening  mechanism  to  ensure  that  in- 
dividuals who  are  admitted  to  the  program  pos- 
sess the  current  subject  matter  knowledge  and 
the  characteristics  that  would  make  them  likely 
to  succeed  as  classroom  teachers; 

"(B)  a  clear  set  of  program  goals  and  expecta- 
tions which  are  communicated  to  participants: 
and 

"(C)  a  curriculum  that,  when  successfully 
completed,  will  provide  participants  with  the 
skills  and  credentials  needed  to  teach  m  specific 
subject  areas,  as  well  as  a  realistic  perspective 
on  the  educational  process: 

"(3)  the  program  has  been  developed  with  the 
cooperation  and  assistance  of  the  local  business 
community: 

"(4)  the  program  will  be  operated  under  a  co- 
operative agreement  between  the  institution  and 
one  or  more  State  or  local  educational  agencies, 
and 

"15)  the  program  will  be  designed  and  oper- 
ated with  the  active  participation  of  qualified 
classroom  teachers,  including  special  education 
and  early  childhood  education  specialists,  and 
specialists  in  science  and  mathematics  and  will 
include  an  inservice  training  component  and 
follow-up  assistance. 

"(b)  Review  of  Applications.— Applications 
for  grants  under  this  subpart  shall  be  reviewed 
by  a  panel  of  experts  in  teacher  training  des- 
ignated by  the  Secretary.  The  Secretary  shall,  to 
the  extent  of  available  funds,  select  at  least  one 
applicant  from  each  of  the  10  regions  served  by 
the  Department  and  ensure  that  programs  of- 
fered reflect  all  significant  areas  of  national 
need  in  which  shortages  exist. 
'SEC.  584.  AMOUNT  OF  GRANTS. 

"The  initial  planning  grant  to  an  institution 
of  higher  education  under  this  part  shall  not  ex- 
ceed $100,000  for  the  2  years  for  which  it  is 
available.  The  renewal  grant  to  an  institution 
under  this  part  shall  not  exceed  S50.000  for  each 
of  the  2  years  for  which  it  is  available. 
"SEC.  585.  REPORTS  AND  INFORMATION. 

"Each  institution  of  higher  education  that  re- 
ceives a  grant  under  this  subpart  shall  submit  to 
the  Secretary  such  reports  and  other  informa- 
tion on  the  program  it  conducts  under  this  sub- 
part as  the  Secretary  deems  necessary.  1  he  Sec- 
retary shall  disseminate  such  information  to 
other  institutions  of  higher  education  for  the 
purpose  of  promoting  greater  use  of  midcareer 
teacher  training  programs  without  direct  Fed- 
eral financial  assistance. 

"Subpart  7 — Alternative  Routes  to  Teacher 
Certification  and  Licensure 
'SEC.  586.  SHORT  TITLE. 

"This  subpart  may  be  cited  as  the   Alternative 
Routes  to  Teacher  Certification  and  Licensure 
Act  of  1991'. 
"SEC.  587.  FINDINGS. 

"The  Congress  finds  that — 

"(I)  effective  elementary  and  secondary 
schools  require  competent  teachers  and  strong 
leadership: 

"(2)  school  systems  would  benefit  greatly  by 
increasing  the  pool  of  qualified  individuals  from 
which  to  recruit  teachers; 

"(3)  many  talented  professionals  who  have 
demonstrated  a  high  level  of  subject  area  com- 
petence outside  the  education  profession  may 
wish  to  pursue  careers  m  education,  but  have 
not  fulfilled  the  requirements  to  be  certified  or 
licensed  as  teachers: 

"(4)  alternative  routes  can  enable  qualified 
individuals  to  fulfill  Slate  certification  or  licen- 
sure requirements  and  would  allow  school  sys- 
tems to  utilise  the  expertise  of  such  professionals 
and  improve  the  pool  of  qualified  individuals 
available  to  local  educational  agencies  as  teach- 
ers: and 

"(5)  alternative  routes  to  certification  or  licen- 
sure requirements  that  do  not  exclude  qualified 


individuals  from  teaching  solely  because  such 
individuals  do  not  meet  traditional  certification 
or  licensure  requirements  would  allow  school 
systems  to  take  advantage  of  these  professionals 
and  improve  the  supply  of  weU-quxihfied  teach- 
ers. 

"SEC.  588.  PURPOSE. 

"It  IS  the  purpose  of  this  .subpart  to  improve 
the  supply  of  well-qualified  elementary  and  sec- 
ondary school  teachers  by  encouraging  and  as- 
sisting States  In  develop  and  implement  pro- 
grams for  alternative  routes  to  teacher  certifi- 
cation or  licensure  requirements.  Such  programs 
shall  place  special  emphasis  on  the  participation 
of  individuals  who  are  members  ol  minority 
groups. 
'SEC.  589.  ALLOTMENTS. 

"(a)  In  General.— (Ij  From  the  amount  ap- 
propriated to  carry  out  this  part,  the  Secretary 
shall  allot  to  each  State  the  lesser  of  either  the 
amount  the  State  applies  for  under  section  590 
or  an  amount  that  is  proportional  to  the  State's 
share  of  the  total  population  of  children  ages 
five  through  seventeen  m  all  the  States  (based 
on  the  most  recent  data  available  that  is  satis- 
factory to  the  Secretary), 

"(2)  If  a  State  does  not  apply  for  its  allotment, 
or  the  full  amount  of  its  allotment,  under  the 
preceding  paragraph,  the  Secretary  may  reallo- 
cate the  excess  funds  to  one  or  more  other  States 
that  demonstrate,  to  the  .satisfaction  of  the  Sec- 
retary, a  current  need  for  the  funds. 

"(b)  Special  Rule.— Notwithstanding  section 
412(b)  of  the  General  Education  Provisions  Act. 
funds  awarded  under  this  subpart  shall  remain 
available  for  obligation  by  a  recipient  for  a  pe- 
riod of  two  calendar  years  from  the  date  of  the 
grant. 
"SEC.  590.  STATE  APPUCATIONS. 

"(a)  In  General.— Any  State  desiring  to  re- 
ceive a  grant  under  this  subpart  shall,  through 
the  State  educational  agency,  submit  an  appli- 
cation at  such  time,  in  such  manner,  and  con- 
taining such  information,  as  the  Secretary  may 
reasonably  require. 

"(b)  REQUIHE.MENTS.—Each  application 
shall— 

"(1)  describe  the  programs,  projects,  and  ac- 
tivities to  be  undertaken:  and 

"(2)  contain  such  as.surances  as  the  Secretary 
considers  necessary,  including  assurances 
that— 

"(A)  assistance  provided  to  the  State  edu- 
cational agency  under  this  subpart  will  be  used 
to  supplement,  and  not  to  supplant,  any  State 
or  local  funds  available  for  the  development  and 
implementation  of  programs  to  provide  alter- 
native routes  to  fulfilling  teacher  certification  or 
licensure  requirements. 

"(B)  the  Stale  educational  agency  has,  in  de- 
veloping and  designing  the  application,  con- 
sulted with— 

"(i)  representatives  of  local  educational  agen- 
cies, including  superintendents  and  school 
board  members,  including  representatives  of 
their  professional  organisations  where  applica- 
ble: 

"(11)  elementary  and  secondary  school  teach- 
ers, including  representatives  of  their  profes- 
sional organisations. 

"(Ill)  institutions  of  higher  education  with 
schools  or  departments  of  education: 

"(IV)  parents,  and 

"(V)  other  interested  organisations  and  indi- 
viduals: and 

""(C)  the  State  educational  agency  will  submit 
to  the  Secretary,  at  such  time  as  the  Secretary 
may  specify,  a  final  report  describing  the  activi- 
ties carried  out  with  assistance  provided  under 
this  part  and  the  results  achieved. 

"(c)  GEPA  Provisions  Inapplicable.— Sec- 
tions 435  and  436  of  the  General  Education  Pro- 
visions Act.  except  to  the  extent  that  such  sec- 
tions relate  to  fiscal  control  and  fund  account- 
ing procedures,  shall  not  apply  to  this  part. 
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"SEC.  591.  USE  OF  FU7VDS. 

"(a)  In  General.— ^1)  A  State  educational 
agency  shall  use  assistance  provided  under  this 
subpart  to  support  programs,  projects,  or  activi- 
ties that  develop  and  implement  netv.  or  expand 
and  improve  existing,  programs  that  enable  indi- 
viduals to  move  to  a  career  in  education  from 
another  occupation  through  an  alternatne 
route  to  teacher  certification  or  licensure. 

"(2)  A  State  educational  agency  may  carry 
out  such  programs,  projects,  or  activities  di- 
rectly, through  contracts,  or  through  grants  to 
local  educational  agencies,  intermediate  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, or  consortia  of  such  agencies. 

"(b)  Uses  of  Funds.— Funds  received  under 
this  subpart  may  be  used  for — 

"(1)  the  design,  development,  implementation . 
and  evaluation  of  programs  that  enable  iiuali- 
fied  professionals  who  have  demoJistrated  a 
high  level  of  subject  area  competence  outside  the 
education  profession  and  are  interested  m  enter- 
ing the  education  profession  to  fulfill  State  cer- 
tification or  licensure  requirements: 

"(2)  the  establishment  of  adminustrative  struc- 
tures necessary  for  the  development  and  imple- 
mentation of  programs  to  provide  alternative 
routes  to  fulfilling  State  requirements  for  certt/i- 
cation  or  licensure: 

"(3)  training  of  staff,  including  the  develop- 
ment of  appropriate  support  programs,  such  as 
mentor  programs,  for  teachers  entering  the 
school  system  through  alternative  routes  to 
teacher  certification  or  licensure, 

"(4)  the  development  of  recruitment  strategies. 

"(5)  the  development  of  reciprocity  agreements 
between  or  among  States  for  the  certification  or 
licensure  of  teachers:  and 

"(6)  other  appropriate  programs,  projects,  and 
activities  designed  to  meet  the  objectives  of  this 
part. 

'SBC.  592.  COORDINATION  REQUIREMENT. 

"As  appropriate.  State  educational  agencies 
receiving  assistance  under  this  subpart  shall  co- 
ordinate activities  with  those  undertaken  pursu- 
ant to  subpart  6  of  this  title. 

'SK:.  593.  DEFINITION. 

"For  purposes  of  this  subpart,  the  teryn  State' 
means  each  of  the  50  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin    Islands,   Guam.    Aynerican   Samoa,    the 
Northern  Mariana  Islands,  and  Palau  I  until  the 
Compact  of  Free  Association  with  Palau  takes 
effect  pursuant  to  section  lOUai  of  Puhlw  l.au- 
99-658). 
"Subpart  8 — Training  for  Trachert  of  Drug- 
Expoted  Children 
"SEC.  5M.  PROGRAM  AUTHORIZED. 

"(a)  General  authority.— From  the  funds 
appropriated  to  carry  out  this  subpart,  the  .Sec- 
retary may  make  grants  to  schools  of  education 
at  institutions  of  higher  education  to  support 
the  development  and  instruction  m  the  use  of 
curricula  and  instructional  materials  that  pro- 
vide teachers  and  other  education  personnel 
with  effective  strategies  for  educating  drug-ex- 
posed children.  In  selecting  schools  for  receipt  of 
grants  under  this  subpart,  the  Secretary  shall 
give  priority  to  schools  located  m  or  near  com- 
munities unth  a  significant  drug  problem  as  in- 
dicated by  a  large  number  or  rate  of— 

"(I)  arrests  for.  or  while  under  the  influence 
of  drugs: 

"(2)  infants  born  prenatally  exposed  to  drugs: 

"(3)  drug-eiposed  children  of  preschool  or 
school  age:  or 

"(4)  other  appropriate  data,  as  determined  by 
the  Secretary. 

"(b)  Conditions  for  Grant  Assistance  — 
Any  recipient  of  a  grant  under  this  section  shall 
agree,  as  a  condition  to  receipt  of  such  grant,  to 
disseminate  the  curricula  and  materials  devel- 
oped with  funds  provided  under  this  subpart  by 
either  or  both  of  the  following  methods: 


"(I)  Instruction  of  teachers  and  other  edu- 
cation personnel  from  schools  within  the  State 
in  which  the  grant  recipient  is  located. 

"(2)  Designation  of  personnel  of  the  grant  re- 
cipient to  serve  as  consultants  to  such  schools 
for  the  uissemination  of  such  curricula  and  ma- 
terials. 

"(c)  CLEARi\(inov.'iE.—(l)  The  .Secretary  shall 
establish  a  clearinghouse  to  compile  and  make 
available  the  curricula  and  instructional  mate- 
rials developed  with  funds  provided  under  this 
subpart.  The  clearinghouse  shall  make  avail- 
able— 

"I A)  implementable  curriculum  plans  for  edu- 
cational personnel  m  classroom  and  other 
school  settings. 

"(B)  curriculum  plans  for  schools  of  edu- 
cation in  institutions  of  higher  education  that 
describe  drug-exposed  children's  characteristics 
and  strategies  for  educating  drug-exposed  chil- 
dren, and 

"(C)  other  information  concerning  the  charac- 
teristics of  drug-exposed  children  arid  effective 
strategies  for  educating  .luch  children. 

"(2)  The  .Secretary  shall  consult  with  the  Sec- 
retary of  Health  and  Human  Services  concern- 
ing the  curricula,  materials,  and  information  to 
he  made  available  through  the  clearinghouse. 
The  Secretary  shall  effectively  notify  State  and 
local  educational  agencies  concerning  the  avail- 
ability of  such  curricula,  materials,  and  infor- 
mation from  the  clearinghouse. 

"Subpart  9 — Teacher  Recruitment  and 
Placement 
SEC.  594A.  PROGRAM  AUTHORIZED. 

■(a)  Grants  Authorized.— The  .Secretary  is 
authorized,  in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  institutions  of 
higher  education  with  schools  or  departments  of 
education  to  pay  the  Federal  share  of  develop- 
ing and  carrying  out  progratns  designed  to — 

"(1 1  recruit,  prepare,  and  train  students  to  be- 
come elementary  and  secondary  school  teachers: 
and 

"(2)  place  the  students  as  teachers  in  urban 
and  rural  public  or  private  nonprofit  elementary 
or  secondary  schools  where  at  least  50  percent  of 
students  enrolled  are  from  minority  groups. 

"<bi  Special  Consideration.— The  Secretary 
IS  authomed.  in  making  grants  under  this  sub- 
part, to  give  special  consideration  to  historically 
Black  colleges  and  universities. 
"SEC.  S94B.  USE  OF  FUNDS. 

'Grants  under  this  subpart  may  he  used  for 
the  costs  of  developing  and  carrying  out  the 
program  of  teacher  recruitment,  preparation, 
training,  and  placement  described  m  section 
594  A. 
-SEC.  S94C.  APPUCATION. 

■'.Vo  grant  may  be  made  under  this  subpart 
utiless  an  application  i.s  made  by  the  institution 
of  higher  education  at  such  time,  in  such  man- 
ner, and  containing  or  accompayiicd  by  such  in- 
formation as  the  Secretary  may  reasonably  re- 
quire. 
■'SEC.  S94D.  FEDERAL  SHARE. 

"(a)  In  General.— Except  as  provided  in  sub- 
section (b).  the  Federal  share  for  each  fiscal 
year  shall  be  75  percent. 

"(b)  Performance  Incentive.— In  any  fiscal 
year  heginning  alter  .September  30,  1993,  the  Sec- 
retary may.  based  upon  evaluation  and  monitor- 
ing of  programs  assisted  under  this  subpart,  in- 
crease the  Federal  share  for  a  recipient  of  funds 
under  this  subpart  for  the  succeeding  fiscal  year 
to  95  percent,  if  the  Secretary  determines  that 
there  is  demonstrated  success  in  the  operation  of 
the  program  assisted  by  such  recipient. 
"Subpart  10 — Partnerthipi  for  Encouraging 
Minority  Students  To  Become  Teachert 
"SEC.  S9SA.  PROGRAM  AUTHORIZED. 

"(a)  IN  General.— The  Secretary  is  author- 
ised, in  accordance  with  the  provisions  of  this 


subpart,  to  make  grants  to  partnerships  com- 
prised of  institutions  of  higher  education  and 
local  educational  agencies  for  developing  and 
carrying  out  programs  designed  to  identify  and 
encourage  minority  students  in  the  7th  through 
the  12th  grades  to  aspire  to,  and  to  prepare  for, 
careers  in  elementary  and  secondary  school 
teaching. 

"(b)  Consortia  Grants  Authorized.— The 
Secretary  is  authorized,  in  accordance  with  this 
subpart,  to  make  grants  to  consortia  of  institu- 
tions of  higher  education  which  have  a  dem- 
onstrated record  and  special  expertise  m  the 
program  authorized  by  this  subpart  and  have 
entered  a  partnership  agreement  in  accordance 
with  sectioJi  595B. 

"(c)  Selection  Criteria.— In  making  grants 
under  this  subpart,  the  Secretary  shall  approve 
applications  which  contain  provision  for 
projects  designed  to  carry  out  the  purposes  de- 
scribed in  subsection  (a)  and  which  include — 

"(I)  college  entry  preparation: 

'  '(2)  remedial  programs: 

"(3)  teaching  mentors: 

"(1)  motivational  activities: 

"(5)  tutoring: 

"(6)  teaching  skill  development: 

"(7)  future  teacher  clubs: 

"(8)  guidance  m  curriculum  selection:  and 

"(9)  instruction  in  test-taking  skills. 
"SEC.  S96B.  PARTNERSHIP  AGREEMENT. 

"(a)  In  General.— To  be  eligible  for  a  grant 
under  this  subpart,  an  institution  of  higher  edu- 
cation and  a  local  educational  agency  must 
enter  into  a  written  partnership  agreement.  A 
partnership  may  include  other  public  agencies 
or  private  organizations.  All  partners  shall  sign 
the  agreement. 

"(b)  CONTENTS  OF  AOREEMENT.-The  agree- 
mejit  shall  include — 

"(I)  a  listing  of  all  participants  m  the  part- 
nership: 

"(2)  a  description  of  the  responsibilities  of 
each  participant  in  the  partnership:  and 

"(3)  a  listing  of  the  resources,  if  any,  to  be 
contributed  to  the  partnership. 
"SEC.  595C.  APPUCATION. 

"(a)  Application  required— a  partnership 
desiring  to  receive  a  grant  under  this  subpart 
shall  submit  an  application  to  the  Secretary. 

"(b)  Co.STENTS  OF  APPLICATION.— The  appli- 
cation shall  include — 

"(I)  the  written  and  signed  partnership  agree- 
ment required  by  section  595B: 

"(2)  a  listing  of  the  elementary,  if  applicable, 
and  secondary  schools  of  the  local  educational 
agency  to  be  iiivolved  m  the  program  assisted 
under  this  subpart:  and 

"(3)  a  description  of  the  services  and  activities 
to  be  offered  under  the  program  assisted  under 
this  subpart:  and 

"(■I)  such  additional  information  and  assur- 
ances as  the  Secretary  may  reasonably  require, 

"Subpart  U — Veterans  Teacher  Corps 
-SBC.  SaeA.  STATEMENT  OF  PURPOSE. 

"It  IS  the  purpose  of  this  subpart  to  provide 
as.sistance  to  local  educational  agencies  to  es- 
tablish programs  to  inform  United  States  mili- 
tary veterans  of  teaching  opportunities  and  to 
provide  as.sistance  in  the  establishment  of  teach- 
ing opportunities  for  the  individuals  described 
in  this  section. 

-SEC,  SSSB.  VETERANS  TEACHER  CORPS  AUTHOR- 
IZED. 

"(a)  Program  Authorized.— The  Secretary  is 
authorized,  in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  local  educational 
agencies  to  conduct  Veterans  Teachers  Corps 
activities. 

"(b)  Activities  Authorized.— Grants  under 
this  subpart  may  be  used,  in  accordance  with 
applications  approved  under  section  596C  for— 

"(I)  planning  and  implementation  of  informa- 
tional and  outreach  programs  leading  to  the  de- 


velopment of  programs  specifically  designed  to 
inform  United  States  military  veterans  about 
teaching  opportunities  and  the  qualifications 
necessary  for  such  opportunities: 

"(2)  planning  and  implementation  of  pro- 
grams leading  to  the  creation  of  teaching  oppor- 
tunities for  such  veterans: 

"(3)  support  for  programs  to  assist  such  veter- 
ans and  to  meet  the  qualifications  to  become 
teachers: 

"(4)  disseminating  information  on  the  Veter- 
ans Teacher  Corps  program  and  on  sources  of 
students  financial  assistance  available  under 
title  IV  of  this  Act  and  under  programs  adminis- 
tered by  the  Department  of  Veterans  Affairs  and 
other  Federal  agencies:  and 

"(5)  from  not  more  than  65  percent  of  the 
funds  received  under  this  subpart,  make  schol- 
arships available  to  such  military  veterans 
under  the  same  terms  and  conditions  specified  m 
subpart  I  of  part  B  of  this  subtitle. 
"SEC.  S9SC.  APPUCATIONS. 

"Each  local  educational  agency  desiring  a 
grant  under  this  subpart  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall — 

"(1)  describe  the  local  educational  agency's 
plan  for  disseminating  information  regarding 
teaching  opportunities  and  necessary  qualifica- 
tions, 

"(2)  provide  an  estimate  of  the  number  of 
United  States  military  veterans  in  the  jurisdic- 
tion of  the  agency: 

"(31  describe  any  commitments  of  support  for 
the  program  from  United  States  military  veter- 
ans groups: 

"(4)  describe  m  detail  the  activities  to  be  sup- 
ported with  the  grant,  including,  the  specific 
identification  of  the  personnel  to  administer  the 
program,  the  procedures  to  be  used,  in  awarding 
scholarships  under  this  subpart,  the  methodolo- 
gies to  be  used  for  information  dissemination, 
and  a  timetable  for  implementation  of  the  pro- 
gram, and 

"(5)  contain  such  other  assurances  and  other 
information  as  the  Secretary  may  reasonably  re- 
quire. 

"SEC.  596D.  UMITATIONS  ON  AMOUNT  AND  DURA- 
TION OF  ASSISTANCE. 

"Each  grant  awarded  pursuant  to  this  sub- 
part to  establish  and  operate  a  Veterans  Teach- 
er Corps  program  shall  be  for  a  period  of  5  years 
and  shall  be  for  not  less  than  $250,000  for  each 
fiscal  year. 

"SEC.  59eE.  PRIORITY  IN  AVARDS. 

"In  awarding  grants  under  this  subpart,  the 
Secretary  shall  give  priority  to  applications  evi- 
dencing commitments  of  support  for  the  program 
from  veterans  and  teacher  organizations  in  the 
jurisdiction  of  the  applicant. 
"SEC.  596F.  REPORTS  AND  INFORMATION, 

"Each  recipient  of  funds  under  this  subpart 
shall  provide  the  Secretary  with  a  report  and 
detailed  description  of  the  activities  supported 
with  funds  received.  Such  report  shall  iiiclude 
an  evaluation  of  the  success  of  the  program  and 
such  recommendations  as  the  grantee  deems  ap- 
propriate. 

"PART  D— FOREIGN  LANGUAGE 

INSTRUCTION 

"Subpart  1 — Demonstration  Grants  for 

Critical  Language  and  Area  Studies 

"SEC.  597A.  DEMONSTRATION  GRANTS  FOR  CRITI- 
CAL LANGUAGE  AND  AREA  STUDIES. 

"(a)  Program  authority,— The  Secretary  is 
authorized  to  tnake  demonstration  grants  to  eli- 
gible consortia  to  enable  such  eligible  consortia 
to— 

"(I)  operate  critical  language  and  area  stud- 
ies programs: 

"(2)  develop  and  acquire  educational  equip- 
ment and  materials:  and 


"(3)  develop  teacher  training  programs,  texts, 
curriculum,  and  other  activities  designed  to  im- 
prove and  expand  the  instruction  of  foreign  lan- 
guages at  elementary  and  secondary  schools 
across  the  Nation. 

"(b)  Grant  Limitation.— The  Secretary  shall 
not  award  a  grant  which  exceeds  S2.000.000  to 
an  eligible  consortium  under  this  section  m  any 
fiscal  year,  but  shall  award  grants  of  sufficient 
size,  scope  and  quality  for  a  program  of  com- 
prehensive instruction  of  foreign  languages. 
'(c)  Special  Rules.— 

"(I)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
eligible  consortia  with  demonstrated,  proven  ef- 
fectiveiiess  in  the  field  of  critical  language  and 
area  studies  ayid  which  have  been  in  existence 
for  at  least  I  year  prior  to  applying  for  a  grant 
under  this  section. 

"(2)  Equitable  distribution. —In  awarding 
grants  under  this  section,  the  Secretary  shall 
take  into  consideration  providing  an  equitable 
geographic  distribution  of  such  grants  among 
the  regions  of  the  United  States. 

"(3)  Program  requirement.— Each  eligible 
consortium  receiving  a  grant  under  this  section 
shall  include  in  the  activities  assisted  pursuant 
to  such  grant,  a  study  abroad  or  cultural  ex- 
change program. 

"(d)  Eligible  Con.sortiu.m.- 

"(I)  In  general.— For  the  purposes  of  this 
section,  the  term  'eligible  consortium'  means  a 
cooperative  effort  between  entities  m  one  or 
more  Slates  that  must  include  at  least  4  schools, 
of  which— 

"(A)  one  shall  be  an  institution  of  higher  edu- 
cation: 

"(B)  one  shall  be  a  secondary  .school  uith  ex- 
perience in  teaching  critical  languages: 

"(Cl  one  shall  be  a  secondary  school  with  ex- 
perience m  teaching  critical  languages  and  m 
ivhich  at  least  25  percent  of  the  students  are  eli- 
gible to  be  counted  under  chapter  I  of  title  I  of 
the  Elementary  and  Secondary  Education  Act  of 
1965.  and 

"(D)  one  shall  be  a  secondary  school  in  which 
at  least  25  percent  of  the  students  are  eligible  to 
be  counted  under  chapter  I  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965. 

"(2)  Nonprofit  organizations  —Each  eligi- 
ble consortium  described  in  paragraph  (I)  may 
include  a  nonprofit  organization  to  provide 
sennces  not  otherwise  available  from  the  entities 
described  m  paragraph  (I). 

"(e)  Administration.— Each  eligible  consor- 
tium receiving  a  grant  under  this  section  may 
use  not  more  than  10  percent  of  such  grant  for 
administrative  expenses. 

"(f)  Application,— 

"(I)  In  GENERAL.— Except  OS  provided  in  para- 
graph (2).  each  eligible  consortium  de.siring  u 
grant  under  this  section  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  m  such 
manner  and  accompanied  by  such  information 
as  the  .Setrctary  may  reasoyiably  require. 

"(2)  SPECIAL  RULE.  — The  State  educational 
agency  or  Slate  higher  education  agency  re- 
sponsible for  the  supervision  of  any  one  school 
participating  in  an  eligible  consortium  may  sub- 
mit the  application  described  in  paragraph  (I) 
on  behalj  ol  such  eligible  consortium. 

"(g)  Definitions.  — For  purposes  of  this  sec- 
tion the  term  'critical  language'  means  each  of 
the  languages  contained  in  the  list  of  critical 
foreign  languages  designated  by  the  Secretary 
pur.suant  to  section  212(d)  of  the  Education  for 
Economic  .Sc( urity  Act  (.50  Federal  Register  149, 
31413). 

"Subpart    2 — Development    of  Foreign    Lan- 
guage and  Culture  Instructional  Materials 
"SEC.    S97B.    DEVELOPMENT   OF   FOREIGN   LAN 
GUAGE     AND     CULTURE     INSTRUC- 
TIONAL MATERIALS. 

'ta)  Grams  Ai'THORiZED.—The  Secretary  of 
Education  />  authorized  to  provide  grants  on  a 


competitive  basis  to  qualified  State  and  local 
educational  agencies,  institutions  of  higher  edu- 
cation, private  nonprofit  foreign  language  orga- 
nization, nonprofit  education  associations,  or  a 
consortium  thereof,  to  enable  such  entity  or  en- 
tities to  act  as  a  resource  center  for- 

"(I)  coordinating  the  dn^elopment  of  and  dis- 
seminating foreign  language  and  culture  in- 
structional material,  including  children's  lit- 
erature m  foreign  languages,  videotapes  and 
computer  software,  and  teacher's  instructional 
kits  relating  to  international  study,  and 

"(2)  encouraging  the  expanded  use  of  tech- 
nology m  teaching  foreign  languages  and  cul- 
ture at  the  elementary  school  level  and.  when 
the  needs  of  elementary  schools  have  been  met. 
at  the  secondary  school  level,  with  a  particular 
emphasis  on  expanding  the  u.se  of  technology  m 
teaching  foreign  languages  and  culture  at  ele- 
mentary  and  secondary  schools  that  have  pro- 
portionally fewer  resources  available  for  leach- 
ing foreign  languages  and  cultures,  including 
schools  m  urban  and  rural  areas. 

"(b)  Coordination.— In  developing  materials 
arid  technologies  under  this  section,  the  .Sec- 
retary shall,  where  appropriate,  make  use  of 
ynaterials  and  technologies  developed  under  the 
Star  Schools  Assistance  Program  Act.". 

(b)  E.ypiRATiON  Date —Effective  July  I.  1995. 
the  Alternative  Routes  to  Teacher  Certification 
and  Licensure  Act  of  1991  (as  ccmtamed  m  suf:- 
part  7  of  part  C  of  title  V  of  the  Higher  Edu- 
cation Act  of  1965)  IS  repealed. 

TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 
SEC.  601.  REVISION  OF  TITLE  V7. 

Title  VI  of  the  Act  is  amended  to  read  as  fol- 
lows 
"TTTLE  VI— INTERNATIONAL  EDUCATION 

PROGRAMS 
"PART  A— INTERNATIONAL  AND  FOREIGN 

LANGUAGE  STUDIES 
"SEC.  SOI.  FINDINGS  AND  PURPOSES. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  the  well-being  of  the  United  Slates,  its 
economy  and  long-range  security,  is  dependent 
on  the  education  and  training  of  Americans  in 
international  and  foreign  language  studies  and 
on  a  strong  research  base  in  these  areas. 

"(2)  knowledge  of  other  countries  and  the 
ability  to  communicate  m  other  languages  is  es- 
sential to  the  promotion  oj  mutual  understand- 
ing and  cooperation  among  nations,  and 

"(3)  present  and  future  generations  of  Ameri- 
cans must  be  afforded  the  opportunity  to  de- 
velop to  the  fullest  extent  pos.sible  their  intellec- 
tual capacities  m  all  areas  uf  knowledge. 

"(b)  Purposes.— It  is  the  purpose  of  this  part 
to  assist  m  the  development  of  knowledge,  inter- 
national study,  resources  and  trained  persoymel, 
to  stimulate  the  attainment  of  foreign  language 
acquisition  and  fluency,  to  develop  a  poid  of 
international  experts  to  meet  national  needs, 
and  to  coordinate  the  programs  oj  the  Federal 
Government  m  the  areas  of  foreign  language, 
area  and  other  international  studies,  including 
professional  international  affairs  education  and 
research. 

"SEC.    602.    GRADUATE    AND    UNDERGRADUATE 
LANGUAGE  AND  AREA  CENTERS. 

"(a)  National  Language  and  Area  Ce.'.iers 
Authorized.— (1)  The  .Secretary  is  authorized— 

"(A)  to  make  grants  to  institutions  of  higher 
education,  or  combinations  thereof,  for  the  pur- 
pose of  establishing,  strengthening,  and  operat- 
ing comprehensive  language  and  area  centers 
and  programs,  and 

"(B)  to  make  grants  to  such  institutions  or 
combinations  for  the  purpose  of  establishing. 
strengthening,  and  operating  a  diverse  network 
of  undergraduate  language  and  area  centers 
and  programs. 

which  will  be  national  resources  for  teaching  of 
any  modern  foreign  language,  for  instruction  m 
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fields  needed  to  provide  full  understanding  oi 
areas,  regions,  or  countries  in  which  such  lan- 
guage is  commonly  used,  for  research  and  train- 
ing in  international  studies,  and  the  inter- 
national and  foreign  language  aspects  of  profes- 
sional and  other  fields  of  study,  and  for  instruc- 
tion and  research  on  issues  in  world  affairs 
which  concern  one  or  more  countries. 

"(2)  AUTHORIZED  ACTIVITIES.  — Any  ^urh 
grant  may  be  used  to  pay  all  or  part  of  the  cost 
of  establishing  or  operating  a  center  or  program, 
including— 

"(A)  the  cost  of  faculty,  staff,  and  student 
travel  in  foreign  areas,  regions,  or  countries, 

"(B)  the  cost  of  teaching  and  research  mate- 
rials, 

"(C)  the  cost  of  curriculum  planning  and  de- 
velopment. 

"(D)  the  cost  of  bringing  visiting  scholars  and 
faculty  to  the  center  to  teach  or  to  conduct  re- 
search, 

"(E)  the  cost  of  establishing  and  maintaining 
linkages  with  overseas  institutions  of  highpr 
education  and  other  organizations  that  may 
contribute  to  the  educational  objectives  of  this 
section  for  the  purpose  of  contributing  to  the 
teaching  and  research  of  the  center  or  program. 
"(F)  the  cost  of  training  and  improvement  of 
the  staff,  for  the  purpose  of,  and  sub)ect  to  such 
conditions  as  the  Secretary  finds  necessary,  for 
carrying  out  the  objectives  of  this  section,  and 

"(G)  subject  to  such  conditions  as  the  Sec- 
retary finds  necessary,  for  carrying  out  the  ob- 
jectives of  this  section. 

"(3)  Gra.\ts  to  Maistais  Library  Collec- 
tions.— The  Secretary  may  make  grants  to  cen- 
ters described  in  paragraph  tl)(  A)  having  impor- 
tant library  collections  for  the  inaintenance  of 
such  collections. 

"(4)  Outreach  Grants  a.\d  su.u.^ier  Insti- 
tutes.—The  Secretary  may  make  additional 
grants  to  centers  designated  m  paragraph  (IXA) 
for  any  one  or  cotnbination  of  the  following  pur- 
poses: 

"(A)  Programs  of  linkage  or  outreach  between 
foreign  language,  area  studies,  and  other  inter- 
national fields  and  professional  schools  and  col- 
leges. 

"(B)  Programs  of  linkage  or  outreach  with  2 
and  4-year  colleges  and  universities. 

"(C)  Progratns  of  linkage  or  outreach  with  de- 
partments or  agencies  of  State  and  Federal  Gov- 
ernments. 

"(D)  Programs  of  linkage  or  outrrach  with  the 
news  media,  business,  professional,  or  trade  as- 
sociations. 

"(E)  Summer  institutes  in  foreign  area  and 
other  international  fields  designed  to  carry  out 
the  programs  of  linkage  and  outreach  m  sub- 
paragraphs (A).  IB).  (C).  and  (D)  of  this  para- 
graph. 

"(b)  Stipends  for  Foreign  Language  and 
Area  Studies.— 

"(1)(A)  Graduate  stipends.— The  Secretary 
is  authorized  to  make  grants  to  institutions  of 
higher  education  or  combinations  of  such  insti- 
tutions for  the  purpose  of  paying  stijoends  to  in- 
dividuals undergoing  advanced  training  in  any 
center  or  program  approved  by  the  Secretary 
under  this  part. 

"(B)  Stipend  recipients  shall  be  individuals 
who  are  engaged  in  an  instructional  program 
unth  stated  performance  goals  for  functiimal 
foreign  language  use  or  in  a  program  developing 
such  performance  goals,  m  combination  with 
area  studies,  international  studies,  or  the  inter- 
national aspects  of  a  professional  studies  pro- 
gram. 

"(C)  Stipends  awarded  to  graduate  level  re- 
cipients may  include  allowances  for  dependents 
and  for  travel  for  research  and  study  in  the 
United  States  and  abroad. 

"(2)  DOCTORAL  stipends.— lAi  The  Secretary 
is  authorized  to  make  grants  to  institutions  of 
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higher  education  or  combinations  of  such  insti- 
tutions for  the  purpose  of  paying  stipends  to 
students  beginning  with  their  third  year  of 
graduate  training  m  any  center  or  program  ap- 
proved by  the  Secretary  under  this  part. 

"(H)  Stipends  recipients  shall  be  individuals 
engaged  in  completing  advanced  degree  require- 
ments in  foreign  language,  foreign  area  studies. 
or  other  international  fields. 

'(C)  Stipends  shall  be  for  the  purpose  of  com- 
pleting degree  requirements,  such  as  the 
predissertation  level  studies,  preparation  for  dis- 
sertation research  including  the  study  of  less 
commonly  taught  languages,  dissertation  re- 
search  abroad,  and  dissertation  writing. 

"(D)  Stipends  may  be  held  up  to  a  maximum 
of  4  years  contingent  upon  satisfactory  progress 
towards  completion  of  the  degree  program. 

"(.3)  Funding  limitations.— The  Secretary  is 
not  authomed  to  make  awards  under  para- 
graph (2)  for  any  fiscal  year  unless  the  amount 
made  available  under  paragraph  (1)  for  such  fis- 
cal year  equals  or  exceeds  the  current  services 
equivalent  of  the  level  of  funding  during  fiscal 
year  1991  under  paragraph  (1). 

"(c)  Special  Rci.e  With  Respect  to  Trav- 
el.—No  funds  may  be  expended  under  this  part 
for  undergraduate  travel  except  in  accordance 
with  rules  prescribed  by  the  Secretary  setting 
forth  policies  and  procedures  to  assure  that  Fed- 
eral funds  made  available  for  such  travel  are  ex- 
pended as  part  of  a  formal  program  of  super- 
vised study. 
-SEC.  603.  LANGUAGE  RESOURCE  CENTERS. 

"(a)  Language  Resources  Centers  Author- 
ized.—  The  Secretary  is  authorized  to  make 
grants  to  and  enter  into  contracts  with  institu- 
tions of  higher  education,  or  combinations  of 
such  institutions,  for  the  purpose  of  establish- 
ing, strengthening,  and  operating  a  limited 
number  of  national  language  resource  and 
training  centers,  which  shall  serve  as  resources 
to  improve  the  capacity  to  teach  and  learn  for- 
eign languages  effectively.  Activities  carried  out 
ftv  such  centers  may  include— 

"(I)  the  conduct  of  research  on  new  and  im- 
proved teaching  methods,  including  the  use  of 
advanced  educational  technology: 

"(2)  the  development  of  new  teaching  mate- 
rials reflecting  the  use  of  such  research  in  effec- 
tive leaching  strategies: 

"(.3)  the  development  and  application  of  per- 
formance testing  appropriate  to  an  educational 
setting  for  use  as  a  standard  and  comparable 
measurement  of  skill  levels  m  all  languages: 

"(4)  the  training  of  teachers  in  the  adminis- 
tration and  interpretation  of  performance  tests, 
the  use  of  effective  teaching  strategies,  and  the 
use  of  new  technologies: 

"(5)  the  publication  of  instructional  materials 
in  the  less  commonly  taught  languages:  and 

"(6)  the  widespread  dissemination  of  research 
results,  teaching  materials,  and  improved  peda- 
gogical strategies  to  others  within  the  post- 
secondary  education  community. 

"(b)  Conditions  for  GRANTS.—Grants  under 
this  section  shall  be  made  on  such  conditions  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  the  provisions  of  this  section. 
••SBC.  604,  UNDERGRADUATE  INTERNATIONAL 
STUDIES  AND  FOREIGN  LANGUAGE 
PROGRAMS. 

"(a)  Incentives  for  the  Creation  of  Un- 

HKKGRAOUATE      INTERNATIONAL      STUDIES      AND 

Foreign  Language  Progra.\is.—(I)  The  Sec- 
retary is  authomed  to  make  grants  to  institu- 
tions of  higher  education,  or  combinations  of 
such  institutioyis.  to  assist  them  in  planning,  de- 
veloping, and  carrying  out  a  program  to  improve 
undergraduate  instruction  m  international 
studies  and  foreign  languages.  These  grants 
shall  be  awarded  to  institutions  seeking  to  cre- 
ate new  programs  or  curricula  in  area  studies, 
foreign     laftguages.     and     other     international 


fields.  Grants  made  under  this  section  may  be 
used  to  pay  up  to  50  percent  of  the  cost  of 
projects  and  activities  which  are  an  integral 
part  of  such  a  program,  such  as— 

"(A)  planning  for  the  development  and  expan- 
sion of  undergraduate  programs  in  international 
studies: 

"(B)  teaching,  research,  curriculum  develop- 
ment, and  other  related  activities: 

"(C)  training  of  faculty  members  m  foreign 
countries: 

"(D)  expansion  of  foreign  language  courses: 
"(E)  programs  under  which  foreign  teachers 
and  scholars  may  visit  institutions  as  visiting 
faculty: 

"(F)  international  education  programs  de- 
signed to  develop  or  enhance  linkages  between 
two  and  four  year  institutions  of  higher  edu- 
cation, or  baccalaureate  and  post-baccalaureate 
programs  or  institutions: 

"(G)  the  development  of  an  international  di- 
mension in  preservice  and  inservice  teacher 
training, 

"(H)  the  development  of  undergraduate  study 
abroad  programs  m  locations  abroad  m  which 
such  study  opportunities  are  not  otherwise 
available  or  which  serve  students  for  whom  such 
opportunities  are  not  otherwise  available  and 
which  provide  courses  that  are  closely  related  to 
on-campus  foreign  language  and  international 
studies  curricula:  and 

"(I)  the  integration  of  new  study  abroad  op- 
portunities for  undergraduate  students  into  cur- 
ricula of  specific  degree  programs. 

"(2)  The  non-Federal  share  of  the  cost  of  the 
programs  funded  under  this  subsection  may  be 
provided  either  in  cash  or  in-kind.  Such  assist- 
ance may  be  composed  of  institutional  and  non- 
institulional  funds,  including  State  and  private 
contributions. 

"(3)  Priority  shall  be  given  to  those  institu- 
tions that  require  entering  students  to  have  suc- 
cessfully completed  at  least  2  years  of  secondary 
school  foreign  language  instruction  or  that  re- 
quire each  graduating  student  to  earn  2  years  of 
postsecondary  credit  in  a  foreign  language  (or 
have  demonstrated  equivalent  competence  in  the 
foreign  language)  or,  m  the  case  of  a  two-year 
degree  granting  institution,  offer  2  years  of 
postsecondary  credit  in  a  foreign  language. 

"(b)  Grants  to  Strengthen  Program  of 
Demonstrated  E.xcellence  in  Undergradu- 
ate International  Studies  and  Foreign  Lan- 
guage Programs.— (I)  The  Secretary  is  author- 
ized to  make  grants  to  institutions  of  higher 
education  or  combinations  of  such  institutions 
for  strengthening  programs  of  demonstrated  ex- 
cellence in  area  studies,  foreign  languages,  and 
other  international  fields  m  order  to  ensure 
their  self-sustaining  maintenance  and  growth. 
These  grants  shall  enhance  the  capacity-build- 
ing and  dissemination  functions  of  existing  pro- 
grams. Grants  made  under  this  subsection  may 
be  used  to  pay  up  to  50  percent  of  the  cost  of 
project  and  activities  which  are  an  integral  part 
of  such  a  program,  such  as — 

"(A)  teaching,  research,  curriculum  develop- 
ment, and  other  related  activities: 

"(B)  strengthening  undergraduate  major  and 
minors  directly  related  to  the  generation  of 
international  expertise: 

"(C)  developing  new  foreign  language  courses, 
especially  in  those  languages  previously  not 
taught  at  the  institutions,  and  improving  the 
quality  of  existing  foreign  language  programs: 

"(D)  expanding  library  and  teaching  re- 
sources, 

"(E)  establishing  linkages  overseas  with  insti- 
tutions of  higher  education  and  organizations 
that  contribute  to  the  educational  objectives  of 
this  subsection, 

"(F)  developing  programs  designed  to  inte- 
grate professional  and  technical  education  with 
area  studies,  foreign  languages,  and  other  inter- 
national fields: 


"(G)  disseminating  curricular  materials  and 
program  designs  to  other  educational  institu- 
tions: 

"(H)  integrating  on-campus  undergraduate 
curriculum  with  study  abroad  and  exchange 
programs: 

"(I)  developing  study  and  internship  abroad 
programs  in  locations  in  which  such  study  op- 
portunities are  not  otherwise  available  or  study 
abroad  opportunities  which  serve  students  for 
whom  such  opportunities  are  not  otherwise 
available: 

"(J)  training  faculty  and  staff  in  area  studies, 
foreign  languages,  and  other  international 
fields;  and 

"(K)  conducting  summer  institutes  in  foreign 
area  and  other  international  fields  to  provide 
faculty  and  curriculum  development,  including 
the  integration  of  professional  and  technical 
education  with  foreign  area  and  other  inter- 
national knowledge  or  skills  to  government  per- 
sonnel or  private  sector  professionals  involved  in 
international  activities. 

"(2)  As  a  condition  for  the  award  of  any 
grant  under  this  subsection,  the  Secretary  may 
establish  criteria  for  evaluating  programs  and 
require  an  annual  report  which  evaluates  the 
progress  and  performance  of  students  in  such 
programs. 

"(3)  The  non-Federal  share  of  the  cost  of  the 
programs  funded  under  this  subsection  may  be 
provided  either  in  cash  or  in-kmd.  Such  assist- 
ance may  be  composed  of  institutional  and  non- 
institutional  funds,  including  State  a7td  private 
contributions. 

"(c)  Programs  of  National  Significance.— 
The  Secretary  may  also  make  grants  to  public 
and  private  nonprofit  agencies  and  organiza- 
tions, including  professional  and  scholarly  asso- 
ciations, whenever  the  Secretary  determines 
such  grants  will  make  an  especially  significant 
contribution  to  attaining  the  objective  of  this 
section. 

-SEC.  605.  INTENSIVE  SUMMER  LANGUAGE  INSTI- 
TUTES. 

"(a)  Intensive  Su.mmer  Language  Institi.'tes 
Authorized.— (1)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, or  combinations  of  such  institutions,  for 
the  purpose  of  establishing  and  conducting  in- 
tensive summer  language  institutes. 

"(2)  Eligible  Grant  Recipients.— Training 
authorized  by  this  section  shall  be  provided 
through — 

"(A)  institutes  designed  to  meet  the  needs  for 
intensive  language  training  by  advanced  foreign 
language  students: 

"(B)  institutes  designed  to  provide  profes- 
sional development  and  improve  language  in- 
struction through  preservice  and  inservice  train- 
ing for  language  teachers:  or 

"(C)  institutes  that  combine  the  purpo.'ses  of 
subparagraphs  (A)  and  (B). 

"(3)  AUTHORIZED  ACTIVITIES.— Grants  made 
under  this  section  may  be  used  for — 

"(.A)  intensive  training  in  critical  languages: 

"(B)  training  in  neglected  languages:  and 

"(C)  stipends  for  students  and  faculty  attend- 
ing the  institutes  authorized  by  this  section. 

"(4)  Instructional  Progra.v.— institutes 
supported  under  this  section  may  provide  in- 
struction on  a  full-time  or  part-time  basis  to 
supplement  instruction  not  fully  available  in 
centers  supported  under  section  602. 

"(b)  Peer  Review.— Grants  made  under  this 
section  shall  be  awarded  on  the  basis  of  rec- 
ommendations maiie  by  peer  review  panels  com- 
posed of  broadly  representative  professionals. 

-SEC.  606.  RESEARCH;  STUDIES;  ANNUAL  REPORT. 

"(a)  AUTHORIZED  ACTIVITIES.— The  Secretary 
may.  directly  or  through  grants  or  contracts, 
conduct  research  and  studies  which  contribute 
to  the  purposes  of  this  part.  Such  research  and 
studies  may  include  but  are  not  limited  to— 
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"(1)  studies  and  surveys  to  determine  needs 
for  increased  or  improved  instruction  m  foreign 
language,  area  studies,  or  other  international 
fields,  including  the  demand  for  foreign  lan- 
guage, area,  and  other  international  specialists 
in  government,  education,  and  the  private  sec- 
tor: 

"(2)  studies  and  surveys  to  assess  the  utiliza- 
tion of  graduates  of  programs  supported  under 
this  title  by  governmental,  educational,  and  pri- 
vate sector  organizations  and  other  studies  as- 
sessing the  outcomes  and  effectiveness  of  pro- 
grams so  supported: 

"(3)  comparative  studies  of  the  effectiveness  of 
strategies  to  provide  international  capabilities 
at  institutions  of  higher  education: 

"(4)  research  on  more  effective  methods  of 
providing  instruction  and  achieving  competency 
in  foreign  languages: 

"(5)  the  development  and  publication  of  spe- 
cialized materials  for  use  in  foreign  language. 
area  studies,  and  other  international  fields,  or 
for  training  foreign  language,  area,  and  other 
international  specialists:  and 

"(6)  the  application  of  performance  tests  and 
standards  across  all  areas  of  foreign  language 
instruction  and  classroom  use. 

"(b)  Annual  Report.— The  Secretary  shall 
prepare,  publish,  and  announce  an  annual  re- 
port listing  the  books  and  research  materials 
produced  with  assistance  under  this  title. 
-SBC.  607.  PERIODICALS  AND  OTHER  RESEARCH 
MATERIALS  PUBUSHED  OUTSIDE 
THE  UNITED  STATES. 

"(a)  Program  Authorized.— In  addition  to 
the  amount  authomed  to  be  appropriated  by 
section  610.  there  are  authomed  to  be  appro- 
priated $8,500,000  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  the  4  succeeding 
fiscal  years  to  provide  assistance  for  the  acquisi- 
tion of,  and  proinsion  of  access  to.  periodicals 
and  other  research  materials  published  outside 
the  United  States. 

"(b)  AUTHORIZED  Activities.— From  the 
amount  appropriated  under  subsection  (a)  for 
any  fiscal  year,  the  Secretary  shall  make  grants 
to  institutions  of  higher  education  or  public  or 
nonprofit  private  library  institutions  or  consor- 
tia of  such  institutions  for  the  lollouing  pur- 
poses: 

"(1)  to  acquire  periodicals  and  other  research 
materials  published  outside  the  United  States 
which  are  not  commonly  held  by  .American  aca- 
demic libraries  and  which  are  of  scholarly  or  re- 
search importance: 

"(2)  to  maintain  in  machine-readable  form 
current  bibliographic  information  on  periodicals 
and  other  research  materials  thus  acquired,  and 
to  enter  such  information  into  one  or  more  of 
the  widely  available  bibliographic  data  bases: 

"(3)  to  presen-e  sut  h  periodicals  and  other  re- 
scarc h  materials:  and 

"(4)  to  make  such  periodicals  and  other  re- 
search materials  widely  available  to  researchers 
and  scholars. 

"(c)  Limitations.— (1)  The  Secretary  shall 
evaluate  grant  applications  and  award  grants 
ac((jrding  to  the  following  criteria: 

"(A)  the  total  number  of  library  research  ma- 
leruils  in  an  nistitulion's  collection: 

"(B)  the  comprehensiveness,  both  current  and 
retrospective,  of  the  institution's  collection  of 
periodicals  and  other  research  materials  pub- 
lished outside  the  United  States: 

"(C)  public  accessibility  to  the  institution's 
collec Hon  of  periodicals  and  other  research  ma- 
terials published  outside  the  United  States, 

"(I))  the  institution's  technological  capability 
to  share  its  collection  of  periodicals  and  other 
research  materials  published  outside  the  United 
States  with  other  institutions  of  higher  edu- 
cation, with  public  or  nonprofit  institutions, 
and  with  individual  scholars:  and 

"(E)  the  institution's  budget  and  staff  capa- 
bility to  build,  maintain,  and  service  periodicals 


and  other  research  materials  published  outside 
the  United  States. 

"(2)  The  Secretary  shall  award  no  more  than 
8  grants  from  the  amounts  appropriated  under 
subsection  (a). 

"(d)  Written  Agreement— I!)  Prior  to  the 
awarding  of  grants  authorized  under  subsection 
(c).  the  recipient  institution  must  file  a  formal 
written  agreement  with  the  Secretary  which 
outlines  their  collecting  responsibilities  regard- 
ing periodicals  and  other  research  materials 
published  outside  the  United  States  and  ensures 
public  access. 

"(2)  No  funds  from  grants  authorized  under 
subsection  (c)  may  be  used  by  a  recipient  insti- 
tution to  acquire  and  process  periodicals  and 
other  research  materials  published  outside  the 
United  States  other  than  that  specified  m  the 
agreement  filed  icith  the  Secretary  under  para- 
graph (1). 

"(e)    Copyright.— Nothing    m    this    section 
shall  be  con.<iidered  to  amend,  affect,  or  define 
the  provisions  of  title  17,  United  .'States  Code,  re- 
lating to  copyright. 
-SEC.  606.  SELECTION  OF  GRANT  RECIPIENTS. 

"(a)  COMPETITIVE  (Grants.  The  Spcrctary 
shall  award  grants  under  section  f)()2  competi- 
tively on  the  basis  of  criteria  that  separately, 
but  not  less  rigorously,  evaluate  the  applica- 
tions for  comprehensive  and  undergraduate  lan- 
guage and  area  centers  and  programs. 

"(b)  Selection  Criteria— The  Secretary 
shall  set  criteria  for  grants  awarded  under  sec- 
tion 602  by  which  a  determination  of  excellence 
shall  be  made  to  meet  the  differing  ob)ectives  of 
graduate  and  undergraduate  institutions. 

"(c)  Equitahle  Disthihution  of  Grants.— 
The  .Secretary  shall,  to  the  extent  practicable, 
award  grants  under  this  part  (other  than  sec- 
tion 602)  m  such  manner  as  to  achieve  uri  equi- 
table distribution  ol  funds  throughout  the  Na- 
tion, based  on  the  merit  of  a  proposal  with  peer 
review  by  broadly  representative  professionals. 
-SEC.  609.  EQUITABLE  D/STR/BtT/O.V  OF  FUNDS. 

"(a)  Selection  Criteria.— The  Secretary 
shall  make  excellence  the  cr, tenon  for  selectum 
of  grants  awarded  under  section  602. 

"(b)  Equitable  Distribution.— To  the  extent 
practicable  and  consistent  with  the  criterion  of 
excellence,  the  Secretary  shall  award  grants 
under  this  part  (other  than  section  602)  in  s-uch 
a  maimer  as  will  achieve  an  equitable  distribu- 
tion of  funds  throughout  the  Nation. 

"(c)  Support  for  Undergraduate  Edu- 
cation.—The  Secretary  shall  also  award  grants 
under  this  part  m  such  manner  as  to  ensure 
that  an  appropriate  portion  of  funds  are  used  to 
supi-rri  undergraduate  education. 
"SEC.  610.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appreipriated  to 
carry  out  this  part  $100. 000. 000  for   fiscal  year 
1993,  and  such  sums  as  may  be  necessary  lor  the 
4  succeeding  fiscal  years. 
•'PART  B— BUSINESS  AND  INTERNATIONAL 

EDUCATION  PROGRAMS 
"SEC.  611.  FINDINGS  AND  PURPOSES. 

"(a)  FINDINCJS.—  The  Congress  hnds  that— 

"ID  the  future  economic  welfare  ol  the  United 
States  will  depend  substantially  on  increasing 
international  skills  in  the  business  and  edu- 
cational community  and  creating  an  awareness 
among  the  American  public  of  the  internation- 
alization of  our  economy, 

"(2)  concerted  efforts  urc  necessary  to  engage 
business  schools,  language  and  area  study  pro- 
grams, professional  international  ailairs  edu- 
cation programs,  public  and  private  sector  orga- 
nizations, and  United  States  business  m  a  mu- 
tually productive  relationship  which  benefits 
the  Nation 's  future  economic  interests, 

"(3)  few  linkages  presently  exist  between  the 
manpower  and  information  needs  of  United 
Stales  business  and  the  tnternational  education. 
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language  training  and  research,  capacities  of  in- 
stitutions of  higher  education  m  the  United 
States,  and  public  and  private  organizations, 
and 

"(4)  organizations  such  as  ivorld  trade  roun- 
cils,  world  trade  clubs,  chambers  of  commerce 
and  State  departments  of  commerce  are  not  ade- 
Quately  used  to  link  miiversities  and  bu.'nness 
for  joint  venture  exploration  and  program  detel- 
opment. 

"(b)  PURPOSES.— /t  IS  the  purpose  of  this 
part— 

"(I)  to  enhance  the  broad  objective  of  this  Act 
by  increasing  and  promoting  the  Nation's  ca- 
pacity for  international  understanding  and  eco- 
nomic enterprise  through  the  provision  of  suit- 
able international  education  and  training  for 
business  personnel  in  various  stages  of  profes- 
sional development:  and 

"(2)  to  promote  institutional  and  noninstUu- 
tional  educational  and  training  activities  that 
will  contribute  to  the  ability  of  United  States 
business  to  prosper  in  an  international  econ- 
omy. 

'SBC.  S12.  CENTERS  FOR  l^TTERMATIONAL  BUSI- 
NESS EDUCATION. 

"(a)  Program  Authorized.  -The  Secretary  is 
authorized  to  make  grants  to  institutions  of 
higher  education,  or  combinations  of  such  insti- 
tutions, to  pay  the  Federal  share  of  the  cost  of 
planning,  establishing  and  operating  centers  for 
international  bu.nness  education  which— 

"(I)  will  be  national  resources  for  the  teach- 
ing of  improved  business  technigues.  strategies, 
and  methodologies  which  emphasize  the  inter- 
national context  in  which  business  is  trans- 
acted. 

"(2)  will  provide  instruction  in  critical  foreign 
languages  and  international  fields  needed  to 
provide  understanding  of  the  cultures  and  cus- 
toms of  United  States  tradvig  partners,  and 

"(3)  will  provide  research  and  training  in  the 
international  aspects  of  trade,  commerce,  and 
other  fields  of  study. 

In  addition  to  providing  training  to  students  en- 
rolled  m  the  institution  of  higher  education  m 
which  a  center  is  located,  such  centers  shall 
serve  as  regional  resources  to  businesses  proxi- 
mately located  by  offering  programs  and  provid- 
ing research  designed  to  ttw^'t  the  international 
training  needs  of  such  businesses.  Such  centers 
shall  also  serve  other  faculty,  students,  and  in- 
stitutions of  higher  education  located  within 
their  region. 

'■(b)  AVTHORiZKD  EXfKSliiTVRES.—Each  grant 
made  under  this  section  may  be  used  to  pay  the 
Federal  share  of  the  rost  of  planning,  establish- 
ing or  operating  a  center,  including  the  cost  of— 

"(I)  faculty  and  staff  travel  m  foreign  areas. 
regions,  or  countries. 

"(2)  teaching  and  research  materials. 

"(3)  curriculum  planning  and  development. 

"(4)  bringing  vi.siting  scholars  and  faculty  to 
the  center  to  leach  or  to  conduct  research,  and 

"(5)  training  and  improvement  o)  the  staff,  for 
the  purpose  of.  and  subiect  to  such  conditions 
as  the  Secretary  finds  necessary  for,  carrying 
out  the  objectives  of  this  section. 

"(c)  Required  AcriviTIE.<.—(l)  Programs  and 
aAivities  to  be  conducted  by  centers  assisted 
under  this  section  shall  include— 

"(A)  interdisciplinan/  programs  which  incor- 
porate foreign  language  and  international  stud- 
ies training  into  business,  finance,  management, 
communications  systems,  and  other  professional 
curricula: 

'(B)  interdisciplinary  prograTns  which  provide 
business,  finance,  management,  communications 
systetns.  and  other  professional  training  for  for- 
eign language  and  international  studies  faculty 
and  advanced  degree  candidates: 

"(C)  evening  or  summer  progratns.  such  as  in- 
tensive language  programs,  available  to  members 
of  the  business  commumly   and  other  profes- 


sionals which  are  designed  to  develop  or  en- 
hance their  international  skills,  awareness,  and 
expertise. 

"(D)  collaborative  programs,  activities,  or  re- 
search involving  other  institutions  of  higher 
education,  local  educational  agencies,  profes- 
sional associations,  businesses,  firms,  or  com- 
binations thereol.  to  promote  the  development  of 
international  skills,  awareness,  and  expertise 
among  current  and  prospective  members  of  the 
business  community  and  other  professionals: 

"(E)  research  designed  to  strengthen  and  im- 
prove the  international  aspects  of  business  and 
professional  education  and  to  promote  inte- 
grated curricula,  and 

"(F)  research  designed  to  promote  the  inter- 
national competitiveness  of  American  businesses 
and  firms,  including  those  not  currently  active 
in  international  trade. 

"(2)  Per.\iissible  Activities.— Programs  and 
activities  to  be  conducted  by  centers  assisted 
under  this  section  may  include — 

"(A)  the  establishment  of  overseas  internship 
programs  for  students  and  faculty  designed  to 
provide  training  and  experience  in  international 
business  activities .  except  that  no  Federal  funds 
provided  under  this  section  may  be  used  to  pay 
wages  or  stipends  to  any  participant  who  is  en- 
gaged in  compensated  employment  as  part  of  an 
internship  program: 

"(B)  other  eligible  activities  prescribed  by  the 
Secretary:  and 

"(C)  the  estabhshirient  of  linkages  overseas 
with  institutions  of  higher  education  and  other 
organizations  that  contribute  to  the  educational 
objectives  of  this  section. 

"(D)  summer  uistitutes  m  international  busi- 
ness, foreign  area  studies,  and  other  inter- 
national studies  designed  to  carry  out  the  pur- 
poses of  paragraph  (I)  of  this  subsection:  and 

"(E)  the  development  of  opportunities  for 
bustne.ss  students  to  study  abroad  in  locations 
which  are  important  to  the  existing  and  future 
economic  well-being  of  the  United  States. 

"(d)  Advisory  Couscil.—iI)  In  order  to  be  el- 
igible for  assistance  under  this  section,  an  insti- 
tution of  higher  education,  or  combination  of 
such  institutions,  shall  establish  a  center  advi- 
sory council  which  will  conduct  extensive  plan- 
ning prior  to  the  establishment  of  a  center  con- 
cerning the  scope  of  the  center's  activities  and 
the  design  of  its  programs. 

"(2)  MEMBER.SIIIP  o.v  Advisory  Couwii..— 
The  Center  Advisory  Council  shall  include— 

"(A)  one  representative  of  an  administrative 
department  or  office  of  thp  mstilution  0/  higher 
education: 

"(B)  one  faculty  representative  of  the  business 
or  }'nanagement  school  or  department  of  such  in- 
stitution; 

"(C)  one  faculty  representative  of  the  inter- 
national studies  or  foreign  language  school  or 
department  of  such  institution: 

'(D)  one  faculty  representative  of  another 
professional  school  or  department  of  such  insti- 
tution, as  appropriate: 

"(E)  one  or  more  representative  of  local  or  re- 
gional businesses  or  firms: 

"(F)  one  representative  appointed  by  the  (Gov- 
ernor of  the  State  in  which  the  institution  0) 
higher  education  is  located  whose  normal  re- 
sponsibilities include  official  oversight  or  in- 
volvement in  State-sponsored  trade-related  ai- 
tivities  or  programs:  and 

'(G)  such  other  individuals  as  the  institution 
of  higher  education  deems  appropriate. 

"(3)  MEETINGS.— In  addition  to  the  initial 
planning  activities  required  under  subsection 
(d)(1),  the  center  advisory  council  shall  meet  net 
less  than  once  each  year  alter  the  eslablishnw.t 
of  the  center  to  assess  and  advise  on  the  pro- 
grams and  activities  conducted  by  the  center. 

"(e)  Gra,\t  Duration.  Federal  share.— 

"(I)  Duration  oe  aitANTs.—The  Secretary 
shall  make  grants  under  this  section  for  a  mini- 


mum of  3  years  unless  the  Secretary  determines 
that  the  provision  of  grants  of  shorter  duration 
is  necessary  to  carry  out  the  objectives  of  this 
section. 

"(2)  FEDERAL  SHARE.— The  Federal  share  of 
the  cost  of  planning,  establishing  and  operating 
centers  under  this  section  shall  be — 

"(A)  not  more  than  90  percent  for  the  first 
year  in  which  Federal  funds  are  furnished, 

"(B)  not  more  than  70  percent  for  the  second 
such  year,  and 

"(C)  not  more  than  .50  percent  for  the  third 
s-uch  year  and  for  each  such  year  thereafter. 

"(3)  NON-FEDERAL  SHARE.— The  non-Federal 
share  of  the  cost  of  planning,  establishing,  and 
operating  centers  under  this  section  may  be  pro- 
vided either  in  cash  or  m-kind  assistance. 

"(f)  Grant  Conditions.— Grants  under  this 
section  shall  be  made  on  such  conditions  as  the 
Secretary  determines  to  be  necessary  to  carry 
out  the  objectives  of  this  section.  Such  condi- 
tions shall  include — 

"(I)  evidence  that  the  institution  of  higher 
education,  or  combination  of  such  institutions, 
will  conduct  extensive  planning  prior  to  the  es- 
tablishment of  a  center  concerning  the  scope  of 
the  center's  activities  and  the  design  of  its  pro- 
grams in  accordance  with  subsection  (d)(1): 

"(2)  assurance  of  ongoing  collaboration  in  the 
establishment  and  operation  of  the  center  by 
faculty  of  the  business,  management,  foreign 
language,  international  studies,  professional 
international  affairs,  and  other  professional 
schools  or  departments,  as  appropriate: 

"(3)  assurance  that  the  education  and  train- 
ing programs  of  the  center  will  be  open  to  stu- 
dents concentrating  in  each  of  these  respective 
areas,  as  appropriate:  and 

"(4)  assurance  that  the  institution  of  higher 
education,  or  combination  of  such  institutions, 
will  use  the  assistance  provided  under  this  sec- 
tion to  supplement  and  not  to  supplant  activi- 
ties conducted  by  institutions  of  higher  edu- 
cation described  in  subsection  (c)(1). 

"SEC.  613.  JOINT  VENTURING  AGREEMENTS. 

"(a)  PURPOSE. — The  purpose  of  this  section  is 
to  provide  assistance  to  the  Centers  for  Inter- 
national Business  Education  and  Research  in 
consortia  with  other  institutions  of  higher  edu- 
cation witli  demonstrated  expertise  in  area  stud- 
ies, foreign  language  studies,  international 
studies,  or  global  business  education  in  order  to 
utilize  such  expertise  in  research,  curriculum  de- 
velopment, doctoral  study,  educational  ex- 
change programs,  or  other  ,services  for  the  busi- 
ness community. 

"(b)  Grants  Authorized.— The  Secretary  is 
authorized  to  make  grants  to  the  Centers  for 
International  Business  Education  and  Research 
in  consortia  with  an  institution  or  instituti07is 
of  higher  education  which  have  a  specialized  ex- 
pertise m  area  studies,  foreign  language  studies, 
international  studies,  or  global  business  edu- 
cation. Of  the  funds  allocated  for  this  section 
under  section  615(a).  not  more  than  one-fourth 
may  be  allotted  to  participating  centers.  The  re- 
mainder of  such  funds  shall  be  allotted  to  part- 
nership institutions.  The  partnership  institution 
shall  provide  matching  funds,  m  cash  or  in 
kind,  of  .50  percent  of  the  amount  provided  from 
Federal  funds.  Such  match  may  come  from  the 
institution's  resources  or  Jrom  the  business  com- 
munity." 

SEC.     614.     EDUCATION    AND     TRAINING     PRO- 
GRAMS. 

"(a)  Phucram  Authorized. -The  Secretary 
shall  make  grants  to.  and  enter  into  contracts 
with,  institutions  of  higher  education  to  pay  the 
Federal  share  of  the  cost  of  programs  designed 
to  promote  linkages  between  such  institutions 
and  the  American  business  community  engaged 
in  international  economic  activity.  Each  pro- 
gram assisted  under  this  .section  shall  both  en- 
hance the  international  academic  programs  of 


institutions  of  higher  education  and  provide  ap- 
propriate services  to  the  business  community 
which  uHll  expand  its  capacity  to  engage  in 
commerce  abroad. 

"(b)  Authorized  Activities.— Eligible  activi- 
ties to  be  conducted  by  institutions  of  higher 
education  under  this  section  shall  include,  but 
are  not  limited  to — 

"(I)  innovation  and  improvement  in  inter- 
national education  curricula  to  serve  the  needs 
of  the  business  community,  including  develop- 
ment of  new  programs  for  nontraditional,  mid- 
career,  or  part-time  students: 

"(2)  development  of  programs  to  inform  the 
public  of  increasing  international  economic 
interdependence  and  the  role  of  American  busi- 
ness within  the  international  economic  system: 

"(3)  internationalization  of  curricula  at  the 
junior  and  community  college  level,  and  at  un- 
dergraduate and  graduate  schools  of  business: 

"(4)  development  of  area  studies  programs, 
and  interdisciplinary  international  programs, 

"(5)  establishment  of  export  education  pro- 
grams through  cooperative  arrangements  with 
regional  and  world  trade  centers  and  councils. 
and  with  bilateral  and  multilateral  trade  asso- 
ciations: 

"(6)  research  for  and  development  of  special- 
ized teaching  materials,  including  language  ma- 
terials, and  facilities  appropriate  to  business- 
oriented  students: 

"(7)  establishment  of  student  and  faculty  fel- 
lowships and  internships  for  training  and  edu- 
cation in  international  business  activities: 

"(8)  development  of  opportunities  for  junior 
business  and  other  professional  school  faculty  to 
acquire  or  strengthen  international  skills  and 
perspectives; 

"(9)  development  of  research  prograins  on  is- 
sues of  common  interest  to  institutions  of  higher 
education  and  private  sector  organizations  and 
associations  engaged  in  or  promoting  inter- 
national economic  activity: 

"(10)  the  establishment  of  internships  overseas 
to  enable  foreign  language  students  to  develop 
their  foreign  language  skills  and  knowledge  of 
foreign  cultures  and  societies: 

"(II)  the  establishment  of  linkages  overseas 
with  institutions  of  higher  education  and  orga- 
nizations that  contribute  to  the  educational  ob- 
jectives of  this  section;  and 

"(12)  summer  institutes  in  international  busi- 
ness, foreign  area  and  other  international  stud- 
ies designed  to  carry  out  the  purposes  of  this 
section. 

"(c)  Applications. — No  grant  may  be  made 
and  no  contract  may  be  entered  into  under  the 
provisions  of  this  section  unless  an  institution  of 
higher  education  submits  an  application  at  such 
time  and  in  such  manner  as  the  Secretary  may 
reasonably  require.  Each  such  application  shall 
be  accompanied  by  a  copy  of  the  agreement  en- 
tered into  by  the  institution  of  higher  education 
with  a  business  enterprise,  trade  organization  or 
association  engaged  in  international  economic 
activity,  or  a  combination  or  consortium  of  such 
enterprises,  organizations  or  associations,  for 
the  purpose  of  establishing,  developing,  improv- 
ing or  expanding  activities  eligible  for  assistance 
under  subsection  (b)  of  this  section.  Each  such 
application  shall  contain  assurances  that  the 
institution  of  higher  education  will  use  the  as- 
sistance provided  under  this  section  to  supple- 
ment and  not  to  supplant  activities  conducted 
by  institutions  of  higher  education  described  in 
subsection  (b). 

"(d)  Federal  Share.— The  Federal  share 
under  this  part  for  each  fiscal  year  shall  not  ex- 
ceed 50  percent  of  the  cost  of  such  program. 

"SEC.  615.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Centers  for  International  business 
Education.— There  are  authorized  to  be  appro- 
priated $12,500,000  for  the  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of  the 


4  succeeding  fiscal  years  to  carry  out  the  provi- 
sions of  section  612  and  section  613. 

"(b)  Education  and  Training  Programs.— 
There  are  authorized  to  be  appropriated 
$7,500,000  for  fiscal  year  1993.  and  such  sums  as 
may  he  necessary  for  the  4  succeeding  fiscal 
years,  to  carry  out  the  provisions  of  section  614. 

"PART  C— GENERAL  PROVISIONS 
"SEC.  631.  DEFINITIONS. 

"(a)  Definitio.\s.—As  used  in  this  title- 

"(1)  the  term  'area  studies'  means  a  program 
of  comprehensive  study  of  the  aspects  of  a  soci- 
ety or  societies,  including  study  of  its  history. 
culture,  economy,  politics,  international  rela- 
tions and  languages: 

"(2)  the  term  'international  business'  means 
profit-oriented  business  relationships  conducted 
across  national  boundaries  and  includes  activi- 
ties such  as  the  buying  and  selling  of  goods,  in- 
vestments in  industries:  the  licensing  of  proc- 
esses, patents  and  trademarks,  and  the  supply 
of  services: 

"(3)  the  term  export  education'  means  edu- 
cating, teaching  and  training  to  provide  general 
knowledge  and  specific  skills  pertinent  to  the 
selling  of  goods  and  serinces  to  other  countries, 
including  knowledge  of  market  conditions,  fi- 
nancial arrangements,  laws  and  procedures: 

"(t)  the  term  'internationalization  o)  curric- 
ula' means  the  incorporation  of  international  or 
comparative  perspectives  in  existing  courses  of 
study  or  the  addition  of  new  components  to  the 
curricula  to  provide  an  international  context  for 
American  business  education: 

"(5)  the  term  'comprehensive  language  and 
area  renter'  means  an  administrative  unit  of  a 
university  that  contributes  significantly  to  the 
national  interest  in  advanced  research  and 
scholarship,  employs  a  critical  mass  of  scholars 
m  diverse  disciplines  related  to  a  geographic 
concentration,  offers  intensive  language  train- 
ing in  languages  of  its  area  specialization. 
maintains  important  library  collections  related 
to  the  area,  and  makes  training  available  m 
language  and  area  studies  to  a  graduate,  post- 
graduate, and  undergraduate  clientele,  and 

"16)  the  term  'undergraduate  language  and 
area  center'  means  an  administrative  unit  of  an 
institution  of  higher  education,  including  but 
not  limited  to  -l-ycar  colleges,  that  contributes 
significantly  to  the  national  interest  through 
the  education  and  training  of  students  who  ma- 
triculate into  advanced  language  and  area  stud- 
ies programs,  professional  school  programs,  or 
incorporates  substantial  international  and  for- 
eign language  content  into  baccalaureate  degree 
programs,  engages  in  research,  curriculum  de- 
velopment and  community  outreach  activities 
designed  to  broaden  international  and  foreign 
language  knowledge,  employs  faculty  with 
strong  language,  area.  ...id  international  studies 
credentials,  maintains  library  holdings,  includ- 
ing basic  reference  works,  journals,  and  works 
in  translation,  and  makes  training  available 
predominantly  to  undergraduate  students. 

"(7)  the  term  'critical  languages'  means  each 
of  the  languaijrs  1  (jntained  m  the  list  of  critical 
languages  designated  by  the  Secretary  pursuant 
to  section  212(d)  of  the  Education  fur  Economic 
Security  Act  (50  Fed.  Reg.  149.  31413).  except 
that,  m  the  implementation  of  this  definition, 
the  Secretary  may  set  priorities  according  to  the 
purposes  of  this  title,  and 

"(H)  the  term  'institution  of  higher  education' 
means,  m  addition  to  institutions  which  meet 
the  definition  of  section  l20Ua)  of  this  Act.  in- 
stitutions which  meet  the  reguirements  of  sec- 
tion 1201(a)  of  this  Act  except  that  (I)  they  are 
not  located  in  the  United  States,  and  (2)  they 
apply  for  assistance  under  this  title  in  consortia 
with  institutions  which  meet  the  definition  of 
1201(a)  of  this  Act. 

"(b)  Special  Conditions.— All  references  to 
individuals  or  organizations,  unless  the  context 


otherwise  requires,  mean  individuals  who  are 
citizens  or  permanent  residents  of  the  United 
States  or  organizations  which  are  organized  or 
incorporated  m  the  United  States. 

"SEC.    S32.    PRESERVATION    OP    PREI992    PRO- 
GRAMS. 

"Notwithstanding  any  other  provision  of  law. 
amendments  to  this  title  establishing  new  pro- 
grams or  expanding  existing  programs  enacted 
pursuant  to  the  Higher  Education  Amendments 
of  1992  shall  not  be  funded  in  tiscal  year  1993. 
or  the  4  succeeding  fiscal  years,  unless  and  until 
Congress  enacts  appropriations  for  programs 
under  this  title  enacted  prior  to  such  Amend- 
ments at  a  lei'el  no  less  than  the  level  of  funding 
in  effect  for  such  preexisting  programs  /or  liscal 
year  1992. 

"PART  D—INSTrrUTE  FOR 
INTERNATIONAL  PVBUC  POIJCY 

"SEC.  641.  ESTABUSHME.VT. 

"(a)  ESTABLISHMENT.— There  IS  authorized  to 
be  established  an  Institute  for  International 
Public  Policy  through  grant  or  contract  between 
the  Secretary  urid  an  eligible  recipient.  The  In- 
stitute for  Internationa!  Public  Policy  shall  con- 
duct a  program  to  significantly  increase  the 
numbers  of  .African  .Americans  and  other  minori- 
ties in  the  international  service,  international 
voluntary  service,  and  foreign  service  of  the 
United  States. 

"(b)  Definitios  of  Eligible  Recipient.— An 
eligible  recipient  shall  he  a  consortia  of  institu- 
tums  eligible  for  assistance  under  part  B  cif  title 
III  of  this  Act.  other  institutions  of  higher  edu- 
cation which  serine  substantial  numbers  of  Afri- 
can American  and  other  minority  students,  and 
institutions  of  higher  education  with  prograiris 
m  training  foreign  service  professionals.  Each 
consortia  shall  designate  an  institution  of  high- 
er education  as  the  host  institution  for  the  Insti- 
tute for  International  Public  Polu  y 
"SEC.  642.  ACADEMIC  >-EA«  ABROAD  PROGRAM. 

"The  Institute  for  International  Public  Policy 
shall  conduct  an  academic  year  abroad  pro- 
gram. The  academic  year  abroad  program  shall 
be  open  to  eligible  students  at  institutions  of 
higher  education,  including  historically  Black 
colleges  an.f  universities  as  defined  m  section 
322  of  this  Act.  tribally  controlled  Indian  com- 
munity colleges  as  defined  m  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978.  and  other  institutions  of  higher  education 
with  significant  minority  student  populations. 
Eligible  students'  expenses  shall  be  shared  by 
the  Institute  and  the  institution  at  which  the 
student  is  in  attendance.  Each  student  may 
spt  i  up  to  9  months  abroad  in  a  program  of 
acaaemic  study,  as  well  as  soc-ial.  familial  and 
political  interactions  designed  to  foster  an  un- 
derstanding of  and  familiarity  with  the  lan- 
guage, culture,  economics  and  governance  of  the 
host  country. 

"SEC.  643.  MASTERS  DEGREE  IN  l.\'TERNATIO\AL 
RELATIONS. 

"The  Institute  for  International  Public  Policy 
shall  provide,  m  cooperation  with  the  other  con- 
sortium institutions,  a  program  of  study  leading 
to  a  masters  degree  m  international  relations. 
The  masters  degree  program  designed  by  the 
consortia  shall  be  reviewed  and  approved  by  the 
Board  of  Visitor,';.  The  fnstitute  may  grant  fel- 
lowships m  an  amount  not  to  exceed  the  level  of 
support  comparable  to  that  provided  by  the  Na- 
tional Science  Foundation  Graduate  Fellow- 
ships, except  such  amount  shall  be  adjusted  as 
necessary  so  as  not  to  exceed  the  fellow's  dem- 
onstrated level  of  need  according  to  measure- 
ment of  need  approved  by  the  Secretary.  A  fel- 
lowship recipient  shall  agree  to  undertake  full- 
time  study  and  to  enter  the  tntemational  serv- 
ice, international  voluntary  service,  or  foreign 
service  of  the  United  States. 
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'SK:.  S44.  INTERNSHIPS. 

"The  Institute  shall  enter  into  agreements 
xeith  historically  Black  colleges  and  universitws 
as  defined  in  section  322  of  this  Act.  tnbally 
controlled  Indian  commiLnity  colleges  as  defined 
in  the  Tribally  Controlled  Community  College 
Assistance  Act  of  1979,  and  other  iniiiiuiion.'i  of 
higher  education  with  significant  riumbers  of 
minority  students,  and  institutions  of  higher 
education  with  programs  m  training  foreign 
service  professionals,  to  provide  acadnnic  year 
internships  during  the  junior  and  senior  year 
and  summer  mternship.f  following  the  sopho- 
more and  junior  academic  years,  by  work  place- 
ments with  an  international  voluntary  or  gov- 
ernment agency,  including  the  Agency  for  inter- 
national Development,  the  United  States  Infor- 
ma'ion  Agency,  the  International  Monetary 
Fund,  the  National  Security  Council,  the  Orga- 
nization of  American  States,  the  Organisation 
of  African  Unity,  the  Overseas  Private  /nif.sf- 
ment  Corporation,  the  Department  of  State.  <Ji 
/ice  of  the  United  States  Trade  Heprpsentatnf. 
the  World  Bank,  and  the  United  .\'ations. 
'SEC.  M5.  BOARD  OF  VISITORS. 

"(a)  Board. — There  shall  be  appointed  a 
Board  of  Visitors  for  the  Institute  for  Inter- 
national Public  Policy,  in  addition  to  .1  ei- 
officio  members.  I  of  whom  shall  be  designated 
by  the  Secretary  of  Education  and  I  of  whom 
shall  be  designated  by  the  Secretary  of  State. 
The  President  of  each  of  the  consortia  institu- 
tions shall  also  name  I  repre.sentalive  to  the 
Board  of  Visitors  who  shall  meet  the  criteria  set 
forth  in  section  645(bi  of  this  title.  The  President 
of  the  host  institution  shall  also  serve  as  an  ex- 
officio  tnember  of  the  Board  of  Visitors.  The 
Board  shall  review  and  advise  the  Iristitute  with 
respect  to  all  aspects  of  the  academic  program 
and  shall  subtnit  an  annual  report  tu  the  Sec- 
retary of  Education  and  the  Secretary  of  State 
on  the  Instituted  activities  and  accomplish- 
ments, on  the  progress  of  the  academic  program, 
and  shall  include  a  'Statistical  analysis  of  the 
placement  of  minorities  in  the  foreign  service. 

"(b)  QL'ALlFlCATlos.-i.—The  Qualifications  for 
service  on  the  Board  of  Visitors  shall  include: 
(I)  previous  experience  m  the  foreign  service,  ni- 
cluding  appointive  service  as  an  Ambassador  or 
another  diploiriat:  (2i  academic  experience  in  iri- 
struction  or  research  and  writing  in  inter- 
national political,  economic  or  social  areas:  (3) 
extensive  practical  or  professional  experience  in 
overseas  business,  development  or  international 
voluntary  work,  or  (■!)  goverrimental  experience 
m  the  foreign  service  international  service  or 
international  education. 
"SEC.  $46.  PROGRAM  REQUIRE.VESTS. 

"(a)  Requiremfst.'^  for  Jvsior  Yeah 
ABROAD. — As  used  m  this  part — 

"(1)  An  eligible  student  for  the  junior  year 
abroad  program  tnust  be  enrolled  full-time  in  a 
baccalaureate  degree  program  at  ati  institution 
of  higher  education,  and  be  entering  the  third 
year  of  study  at  an  institution  which  nominates 
hinvher  for  participation  in  the  junior  year 
abroad  program. 

"(2)  An  institution  of  higher  education  desir- 
ing to  send  a  student  on  the  junior  year  abroad 
enter  into  a  .\lemoranduni  of  Understanding 
with  the  Institute  to  provide  the  requisite  aca- 
demic preparation  for  students  participating  in 
the  lunior  year  abroad  or  internship  programs, 
and  agrees  to  pay  one-half  the  cost  oj  each  stu- 
dent it  nominates  for  participation  in  the  junior 
year  abroad  program,  and  ineets  such  other  re- 
quirements as  the  Secretary  of  Education  may 
from  time  to  time,  by  regulation,  reasonably  re- 
(fuire. 

"(b)  M.ATVii  REQciHED.—The  recipient  of  a 
grant  or  contract  under  this  part  shall  contrib- 
ute to  the  conduct  of  the  program  supported  by 
the  grant  or  contract  an  amount  from  non-Fed- 
eral sources  equal  to  at  least  one-fourth  the 


amount  of  the  grant,  which  contribution  may  be 
m  ra.'ih  or  m  services,  supplies,  or  equipment. 
"SEC.  W7.  GIFTS  AND  DONATIONS. 

The  Institute  is  authorized  to  receive  money 
and  other  property  donated,  bequeathed,  or  de- 
vised to  the  Institute  with  or  without  a  condi- 
tion of  restriction,  for  the  purpose  of  providing 
financial  support  for  the  Fellowships  or  under- 
writing the  cost  of  the  Junior  Year  Abroad  Pro- 
gram. All  funds  or  property  given,  devised,  or 
bequeathed  .thall  be  retained  m  a  separate  ac- 
count, and  an  accounting  of  those  funds  and 
property  shall  be  included  iti  the  annual  report 
of  the  Board  of  Visitors  to  the  Secretary  of  Edu- 
cation and  the  Secretary  of  State. 
SEC.  S-M.  AUTHORIZATION. 

'  There  is  authorized  to  be  appropriated  for 
fiscal  year  1993.  tlfi.nOO.OOO  to  carry  out  the  pur- 
poses of  this  part  and  su(  h  sums  as  may  be  nec- 
essary for  each  surteedmg  fiscal  year.". 

TITLE  VII— CONSTRUCTION,  RECON- 
STRUCTION, AND  RENOVATION  OF  ACA- 
DEMIC FACIUTIES 

SEC.  701.  PURPOSES. 

(a)  Purposes.— Section  701  is  amended  - 

(1)  by  inserting  a  period  after  "instructional 
instrumentation  and  equipment"  in  subsection 
(a). 

(2)  by  striking  out  "if  the  primary  purpose  of 
such  assistance  is  to  enable  such  institutions— 

m  subsection  (al  and  inserting  the  following 
"In  making  such  grants,  the  Secretary  shall  in- 
clude, but  not  be  limited'to,  assistance  to  enable 
institutions—". 

(3)  by  striking  out  subparagraphs  (A)  and  (B) 
of  subsection  (a)(1)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  Federal.  State,  and  local  laws  requiring 
removal  of  barriers  to  full  participation  by  dis- 
abled individuals,": 

(4)  by  redesignating  subparagraphs  (C)  and 
(D)  of  subsection  (a)(1)  as  subparagraphs  (I)) 
and  (C).  respectively,  and 

(5)  in  paragraph  (4)  of  subsection  fa),  by  in- 
serting after  "libraries,"  the  folloimng:  "(in- 
cluding renovation  of  libraries  to  promote  the 
use  of  new  technologies  and  preservation  of  li- 
brary materials)". 

lb)  Priority.— Section   701(b)  is  amended  by 
striking  out  "priority  shall  be  given"  and  insert- 
ing in  lieu  thereof  "priority  may  be  given.  '. 
SEC.  702.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  702  of  the  Act  is  amended  to  read  as 
follows: 

"appropriations  authorized 

"Sec.  702.  (a)  Parts  A  A\n  B.— There  are  au- 
thorized to  be  appropriated— 

"(I)  $50,000,01)0  lor  part  A  (or  fiscal  year  1993 
and  each  of  the  4  succeeding  fiscal  years:  and 

"(2)  $.50.000.(m  for  part  II  for  fiscal  year  1993 
and  each  of  the  4  succeeding  fiscal  years. 

"(b)  Other  Programs.— There  are  authorized 
to  be  appropriated— 

"(I)  such  sums  as  may  be  necessary  to  provide 
not  more  than  SIOO.OOO.IXMJ  in  loans  under  part 
C  for  fiscal  year  1993  and  for  each  of  the  4  suc- 
ceeding fiscal  years,  and 

"(2)  $2.'). 000,000  for  fiscal  year  1993  and  for 
each  of  the  4  succeeding  fiscal  years  jor  part  P. 

"(C)  BUY  A.\1EHICA.\  liKQUmK.ilE.'<T.  —  .\o  funds 
appropriated  pursuant  to  this  section  may  he  ex- 
pended by  an  institution  of  higher  education  for 
any  procurement  contract  that  an  agency  of  the 
Government  would  he  prohibited  from  entering 
into  under  the  Act  of  .March  3.  1933  (41  IJ.S.C. 
lOa  el  seq..  popularly  known  as  the  'Buy  Amer- 
ican Act'}.". 
SEC.  703.  REVISION  OF  PART  A. 

(a)  A.UENDMEST.—I'art  A  of  title  VII  of  the 
Act  IS  amended  to  read  as  follows: 


"PART  A— GRANTS  FOR  THE  CONSTRUC- 
TION, RECONSTRUCTION.  AND  RENOVA- 
TION OF  UNDERGRADUATE  ACADEMIC 
FACIUTIES 

"SEC.  711.  GRANTS. 

"(a)  Grants  to  Institutions:  State  limita- 
tion.—(i)  Funds  available  for  this  part  shall  be 
used  by  the  Secretary  to  make  grants  to  institu- 
tions of  higher  education  to  construct,  recon- 
struct, and  renovate  undergraduate  academic 
facilities  pursuant  to  an  application  for  assist- 
ance consistent  with  the  objectives  of  this  title. 

"(2)  The  total  payment  for  any  fiscal  year 
made  to  institutions  of  higher  education  in  any 
State  shall  not  exceed  12.5  percent  of  sums  ap- 
propriated for  this  part. 

"(b)  Peer  Review  Required.— In  making 
grants  under  this  section,  the  Secretary  shall 
utilize  a  national  peer  review  panel.  The  panel 
shall  be  broadly  representative  of  all  types  and 
classes  of  institutions  of  higher  education  m  the 
United  States.  Such  panel  shall  make  rec- 
ommendations to  the  Secretary  based  on  its  as- 
ses.iinent  of— 

"(I)  the  effectiveness  of  the  program  m  the 
proposed  use  of  Federal  assistance: 

"(2)  the  extent  to  which  the  receipt  of  the 
grant  will  assist  the  institution  in  overcoming 
deficiencies  in  existing  equipment  and  facilities: 
and 

"(3)  the  compatibility  of  the  proposal  with  a 
State  plan,  where  such  plan  exists. 

"(c)  COST  Limitations.— The  amount  of  the 
grant  shall  not  exceed  50  percent  of  the  develop- 
ment cost  of  the  project.  No  funds  or  resources 
provided  through  Federal  programs  shall  be 
used  to  meet  the  institution's  share  of  the  pro- 
gram supported  under  this  section. 

"(d)  Use  for  MAisTESANCE.-An  amount  less 
than  or  equal  to  10  percent  of  that  portion  of  an 
award  granted  under  this  part  which  is  allotted 
by  the  recipient  to  meet  costs  of— 

"(1)  research  and  itistruclional  instrumenta- 
tion and  equipment:  and 

"(2)  equipment  and  structural  changes  nec- 
essary to  en.sure  the  proper  functioning  of  such 
research  or  instructional  instrumentation  and 
equipment: 

may  be  allocated  by  the  recipient  for  mainte- 
nance of  equipment  and  changes  described  m 
paragraphs  ID  and  (2).  Part  or  all  of  this  per- 
centage may  aho  be  applied  to  costs  of  upgrad- 
ing such  equipment  and  structural  changes 
withm  3  years  of  the  date  of  vulial  use.  if  the 
recipient  deenvt  .such  upgrading  essential  to  the 
continued  usefulness  of  such  research  or  in- 
structional instrumentation  and  equipment.". 

(b)  Ccj.\FORMl.\o  AMENDMENT.— Section  1203(f) 
of  the  Act  IS  amended — 

(1)  by  adding  "and"  at  the  end  of  paragraph 
(!): 

(2)  by  striking  out  ".  and"  in  paragraph  (2) 
aytd  inserting  m  lieu  thereof  a  period:  and 

(3)  by  striking  out  paragraph  (3). 

SEC.    704.   CONSOUDATION  OF  PARTS  C  AND  F 
AND  EUhDNATION  OF  PART  G. 
Title  VII  of  the  Act  is  amended — 
(/;  by  striking  parts  F  and  G: 

(2)  by  redesignating  parts  H  and  J  as  parts  G 
and  H.  respectively: 

(3)  by  redesignating  sections  781,  782.  and  795 
as  sections  771 .  772.  and  781 ,  respectively: 

(4)  by  striking  seclio7i  783:  and 

(5)  by  amending  part  C  to  read  as  follows: 
"PART  C— LOANS  FOR  CONSTRUCTION,  RE- 
CONSTRUCTION AND   RENOVATION  OF 
ACADEMIC,  HOUSING,  AND  OTHER  EDU- 
CATIONAL FACIUTIES 

•'SEC.   731.  FEDERAL  ASSISTANCE  IN  THE  FORM 
OF  LOANS. 

"(a)  Authority  and  Conditions  for 
LOA,\s. — To  a.ssist  institutions  of  higher  edu- 
cation  in   the  construction,  reconstruction,   or 


renovation  of  housing,  undergraduate  and  grad- 
uate academic  facilities,  and  other  educational 
facilities  for  students  and  faculties,  the  Sec- 
retary may  make  loans  of  funds  to  such  institu- 
tions for  the  construction,  reconstruction,  or 
renovation  of  such  facilities.  No  such  assistance 
shall  be  provided  unless — 

"(I)  the  educational  institution  involved  is 
unable  to  secure  the  necessary  funds  for  the 
construction  or  purchase  from  other  sources 
upon  terms  and  conditions  equally  as  favorable 
as  the  terms  and  conditions  applicable  to  loans 
under  this  title:  and 

"(2)  the  Secretary  finds  that  any  such  con- 
struction will  be  undertaken  in  an  economical 
manner,  and  that  any  such  facilities  are  not  or 
will  not  be  of  elaborate  or  extravagant  design  or 
materials. 

"(b)  Amount  and  Conditions  of  Loans.— a 
loan  to  institutions  of  higher  education  or  high- 
er education  building  agency— 

"(1)  may  be  in  an  amount  not  exceeding  the 
total  development  cost  of  the  facility,  as  deter- 
mined by  the  Secretary: 

"(2)  shall  be  secured  in  such  manner  and  be 
repaid  within  such  period,  not  exceeding  50 
years,  as  may  be  determined  by  the  Secretary: 
and 

"(3)  shall  bear  interest  at  a  rate  determined  by 
the  Secretary  which  shall  be  not  more  than  the 
lower  of  (A)  5.5  percent  per  annum,  or  (B)  the 
total  of  one-quarter  of  1  percent  per  annum 
added  to  the  rate  of  interest  paid  by  the  Sec- 
retary on  funds  obtained  from  the  Secretary  of 
the  Treasury. 

No  loan  shall  be  made  unless  the  Secretary  finds 
that  not  less  than  20  percent  of  the  development 
cost  of  the  project  will  be  financed  from  non- 
Federal  sources. 
"SEC.  732.  GENERAL  PROVISIONS. 

"(a)  Budget  and  accounting.— In  the  per- 
formance of.  and  with  respect  to.  the  functions, 
powers,  and  duties  under  this  part,  the  Sec- 
retary, notwithstanding  the  provisions  of  any 
other  law.  shall— 

"(I)  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Govern- 
ment corporations  by  chapter  91  of  title  31,  Unit- 
ed States  Code:  and 

"(2)  maintain  a  set  of  accounts  which  shall  he 
audited  by  the  Comptroller  General  in  accord- 
ance with  the  provisions  of  chapter  35  of  title  31 , 
United  States  Code,  but  such  financial  trans- 
actions of  the  Secretary,  as  the  making  of  loans 
and  vouchers  approved  by  the  Secretary,  in  con- 
nection with  such  financial  transactions  shall 
be  final  and  conclusive  upon  all  officers  of  the 
Government. 

"(b)  Use  of  Funds.— Funds  made  available  to 
the  Secretary  pursuant  to  the  provisions  of  this 
part  shall  be  deposited  in  a  checking  account  or 
accounts  with  the  Treasurer  of  the  United 
States.  Receipts  and  assets  obtained  or  held  by 
the  Secretary  m  connection  with  the  perform- 
ance of  functions  under  this  part,  and  all  funds 
available  for  carrying  out  the  functions  of  the 
Secretary  under  this  part  (including  appropria- 
tions therefor,  which  are  hereby  authorized), 
shall  be  available,  in  such  amounts  as  may  from 
year  to  year  be  authorized  by  the  Congress,  for 
the  administrative  expenses  of  the  Secretary  in 
connection  with  the  performance  of  such  func- 
tions. 

"(c)  LEGAL  Powers.— In  the  performance  of. 
and  with  respect  to.  the  functions,  poivers.  and 
duties  under  this  part,  the  Secretary,  notwith- 
standing the  provisions  of  any  other  law.  may— 

"(I)  prescribe  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  purposes  lor 
this  part: 

"(2)  sue  and  he  sued: 

"(3)  foreclose  on  any  properly  or  ctmimence 
any  action  to  protect  or  enforce  any  right  con- 
ferred upon  him  by  any  law,  contract,  or  other 


agreement,  and  bid  for  and  purchase  at  any 
foreclosure  or  any  other  sale  any  property  in 
connection  with  which  the  Secretary  has  made 
a  loan  pursuant  to  this  part: 

"(4)  in  the  event  of  any  such  acquisition,  not- 
withstanding any  other  provision  of  law  relat- 
ing to  the  acquisition,  handling,  or  disposal  of 
real  property  by  the  United  States,  complete,  ad- 
minister, remodel  and  convert,  dispose  of,  lease, 
and  otherwise  deal  with,  such  property,  but  any 
such  acquisition  of  real  property  shall  not  de- 
prive any  State  or  political  subdivision  thereof 
of  Its  cwil  or  criminal  jurisdiction  m  and  over 
such  property  or  impair  the  civil  rights  under 
the  State  or  local  laws  of  the  inhabitants  on 
such  property. 

"(5)  sell  or  exchange  at  public  or  private  sale, 
or  lease,  real  or  personal  property,  and  sell  or 
exchange  any  securities  or  obligations,  upon 
such  terms  as  the  Secretary  may  fix: 

"(6)  obtain  insurance  against  loss  in  connec- 
tion with  property  and  other  assets  held: 

"(7)  subject  to  the  specific  limitations  in  this 
part,  consent  to  the  modification,  with  respect 
to  the  rate  of  interest,  time  of  payment  of  any 
installment  of  principal  or  interest,  security,  or 
any  other  term  of  any  contract  or  agreement  to 
which  the  Secretary  is  a  party  or  which  has 
been  transferred  to  the  Secretary  pursuant  to 
this  part,  grn.nting  to  a  borrower  of  a  loan  made 
before  October  I,  1992,  the  option  of  repaying 
the  loan  at  a  discount  computed  in  accordance 
with  subsection  (d)  if  the  repayment  is  (A)  made 
from  non-Federal  sources,  (B)  not  derived  from 
proceeds  of  obligations  the  income  of  which  is 
exempt  from  taxation  under  the  Internal  Reve- 
nue Code  of  1986.  and  (C)  made  on  a  loan  that 
has  been  outstanding  for  at  least  5  years,  and 

"(8)  include  in  any  contract  or  instrurnent 
made  pursuant  to  this  title  such  other  cov- 
enants, conditions,  or  provisions  as  may  be  nec- 
essary to  assure  that  the  purposes  of  this  part 
will  be  achieved. 

"(d)  Computation  of  Allowari.e  Dis- 
counts.—The  Secretary  shall  compute  the  dis- 
count which  may  be  offered  to  a  borrower  as  an 
inducement  to  early  repayment  under  subsection 
(c)(7)  in  an  amount  determined  by  the  Secretary 
to  be  in  the  best  financial  interests  of  the  (jOV- 
ernment.  taking  into  account  the  yield  on  out- 
standing marketable  obligations  of  the  United 
States  having  maturities  comparable  to  the  re- 
maining term  of  such  loan. 

"(e)  N(}NDISCRI.\flNATION  BETWEEN  flOWfiOli- 
ERS  IN  OFFERI.W  DISCOI'NTED  PREPAYMENT.  — il ) 

If  the  Secretary  offers  a  discount  as  an  induce- 
ment to  early  repayment  under  subsection  (c)(7), 
such  offer  shall  be  available  without  regard  to 
whether  the  borrower  is  delinquent  or  m  default 
on  the  loan  on  or  before  October  1 ,  1091 .  but  the 
Secretary  shall  refuse  to  make  such  offer  to  a 
borrower  that  becomes  delinquent  or  goes  into 
default  after  that  dale. 

"(2)  The  discount  offered  shall  apply,  m  the 
case  of  a  borrower  that  complies  with  paragraph 
(I),  to  the  entire  amount  outstanding  on  the 
loan  (including  any  amount  owed  with  respect 
to  payments  that  are  overdue). 

"(f)  CONTRACTS  FOR  SUPPLIES  OR  SERVICES.— 

Section  3709  of  the  Revised  Statutes  shall  not 
apply  to  any  contract  for  services  or  supplies  on 
account  of  any  property  acquired  pursmant  to 
this  part  I]  the  amount  of  such  contract  does  not 
exceed  SI. 000. 

"(g)  APPLICABILITY  OF  Government  Cor- 
poration CONTROL  ACT.— The  provisions  of  sec- 
tion 9l07(ai  of  title  31.  United  States  Code, 
which  are  applicable  to  corporations  or  agencies 
subject  to  chapter  91  of  such  title,  shall  also  be 
applicable  to  the  activities  oj  the  Secretary 
under  this  part. 

"(h)  W.HGE  Rates.— The  Secretary  shall  take 
such  action  as  may  be  necessary  to  ensure  that 
all  laborers  and  mechanics  employed  by  contrac- 


tors or  subcontractors  on  any  project  assisted 
under  this  part — 

"(I)  shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  the  same  type  of  work  on 
similar  construction  in  the  immediate  locality  as 
determined  by  the  Secretary  of  Labor  m  accord- 
ance with  the  Act  of  Inarch  3.  1931  (Davis- 
Bacon  Act),  as  amended:  and 

"(2)  shall  be  employed  not  more  than  40  hours 
m  any  one  week  unless  the  employee  receives 
wages  for  his  employment  in  excess  of  the  hours 
specified  aboi'e  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  al  which  he  is 
employed. 

but  the  Secretary  may  waive  the  application  of 
this  subsection  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  employed 
at  any  time  in  the  construction  of  such  project, 
voluntarily  donate  their  services  without  full 
compensation  for  the  purpose  of  lowering  the 
costs  of  construction  and  the  Secretary  deter- 
mines that  any  amounts  saved  thereby  are  fully 
credited  to  the  educational  institution  undertak- 
ing the  construction. 

"(i)  Limitation.— No  loan  may  be  made  under 
this  part  for  any  facility  on  the  campus  of  any 
postsecondary  educational  institution  until  5 
years  after  the  date  on  which  a  previous  loan 
for  another  facility  on  such  campus  was  made 
under  this  part,  unless  the  loan  is  intended  to  be 
used  to  construct  or  reconstruct  a  facility  dam- 
aged as  a  result  of  a  national  disaster,  as  de- 
clared by  the  President. 
"SEC.  733.  APPORTIONMENT. 

"(a)  LIMITATION.— Not  more  than  12.5  percent 
of  the  amount  of  the  funds  provided  for  in  this 
part  m  the  form  of  loans  shall  be  made  available 
to  educational  institutions  within  any  one 
State. 

"(b)  Priorities —In  aw<irding  loans  under 
this  part,  the  Secretary  shall  give  priority— 

"(1)  to  loans  jor  renovation  or  reconstruction 
oJ  graduate  or  undergraduate  academic  facili- 
ties: and 

"(2)  to  loans  for  renovation  or  reconstruction 
of  older  graduate  or   undergraduate  academic 
facilities  that  have  gone  without  major  renova- 
tion or  reconstruction  for  an  extended  period. 
"SEC.  734.  DEFINITIONS. 

"For  the  purpose  of  this  part 

"(a)  HOUSING.— The  term   housing'  means— 

"(1)  neic  or  existing  structures  s-uitable  for 
dwelling  use.  including  single-room  dormitories 
and  apartments,  and 

"(2)  dwelling  facilities  provided  for  rehabilita- 
tion, alteration.  conver.sion,  or  improvement  of 
existing  structures  which  are  otherwise  inad- 
equate for  the  proposed  dwelling  u.se. 

"(b)  Educational  INSTITI'TION.—The  term 
'institution  of  higher  education  or  higher  edu- 
cation building  agency'  means— 

"(l)(A)  any  educational  institution  which  of- 
fers, or  provide.,  satisfactory  assurance  to  the 
Secretary  that  it  will  offer  within  a  reasonable 
time  after  completion  of  a  facility  for  which  os- 
sistance  is  requested  under  this  part,  al  least  a 
2-year  program  acceptable  for  full  credit  toward 
a  baccalaureate  degree  (including  any  public 
educational  institution,  or  any  private  edu- 
cational institution  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any  private 
shareholder  or  individual):  or 

"(B)  any  public  educational  institution 
which— 

"(i)  IS  administered  by  a  college  or  university: 

"(lO  offers  technical  or  vocational  instruction. 
and 

"(lii)  provides  residential  facilities  for  some  or 
all  of  the  students  recennng  such  instruction: 

"(2)  any  hospital  operating  a  school  of  nurs- 
ing beyo7ui  the  level  o.l  high  school  approved  by 
the  appropriate  State  authority,  or  any  hospital 
approved  for  internships,  by  recognized  author- 
ity, if  such  hospital  is  either  a  public  hospital  or 
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a  private  hosvital.  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  private  share- 
holder or  individual: 

"(3)  any  corporation  (no  part  of  the  net  earn- 
ings of  which  inures  to  the  benefit  of  an.v  pri- 
vate shareholder  or  individual) — 

"(A)  established  for  the  sole  purpose  of  pro- 
viding housing  or  other  educational  facilities  for 
students  or  students  and  faculty  of  one  or  more 
institutions  included  in  paragraph  (li  without 
regard  to  their  membership  m  or  affiliation  with 
any  social,  fraternal,  or  honorary  society  or  or- 
ganization: and 

"(B)  upon  dissolution  of  which  all  title  to  any 
property  purchased  or  built  from  ihe  proceeds  of 
any  loan  which  is  made  under  section  T.il.  will 
pass  to  such  institution  (or  to  any  one  or  more 
of  such  institutionsj  unless  it  is  shown  to  the 
satisfaction  of  the  Secretary  that  such  propertij 
or  the  proceeds  from  its  sale  will  be  used  for 
some  other  nonprofit  educational  purpose: 

"(4)  any  agency,  public  authority,  or  other  in- 
strumentality of  any  State,  established  for  the 
purpose  of  providing  or  financing  housing  or 
other  educational  facilities  for  students  or  fac- 
ulty of  any  educational  institution  included  m 
paragraph  (I),  but  nothing  m  this  paragraph 
shall  require  an  institution  included  m  para- 
graph (1)  to  obtain  loans  or  grants  through  any 
instruinentality  included  in  this  paragraph,  and 

"(5)  any  nonprofit  student  housing  roop^^ra- 
tive  corporation  established  for  the  purpose  of 
providing  housing  for  students  or  students  and 
faculty  of  any  institution  included  m  paragraph 
(I). 

In  the  case  of  any  loan  made  under  section  7'i/ 
to  a  corporation  described  in  paragraph  rii 
which  was  not  established  by  the  institution  or 
institutions  for  whose  students  or  students  and 
faculty  it  would  provide  housing,  or  to  a  stu- 
dent housing  cooperative  corporation  described 
in  paragraph  (5).  and  in  the  case  of  any  loan 
which  is  obtained  from  other  sources  by  such  a 
corporation,  the  Secretary  shall  require  thai  the 
note  securing  such  loan  be  (osigned  by  such  ui- 
stitution  (or  by  any  one  or  more  of  -iuch  institu- 
tions). Where  the  law  of  any  State  in  effect  on 
the  date  of  enactment  of  the  Housing  .Act  of  1964 
prevents  the  institution  or  institutions,  for 
whose  students  or  students  and  faculty  housing 
is  to  be  provided,  from  cosigning  the  note,  the 
Secretary  shall  require  the  corporation  and  the 
proposed  project  to  be  approved  by  such  institu- 
tion (or  by  any  otie  or  more  of  such  institutions) 
in  lieu  of  such  cosignmg. 

"(C)  USDERGRADV.ATE  AND  GRADVATF.  ACA- 
DEMIC Facilities.— (U  Except  as  provided  m 
paragraph  (2),  the  term  'undergraduate  and 
graduate  academic  facilities'  means  structures 
suitable  for  use  as  classrooms,  laboratories,  li- 
braries, and  related  facilities,  the  primary  pur- 
pose of  which  IS  the  instruction  of  students  pur- 
suing at  least  a  2-year  program  acceptable  for 
full  credit  toward  a  baccalaureate  degree,  or  for 
administration  of  the  educational  programs 
serving  such  students,  of  an  institution  of  high- 
er education,  and  maintenance,  storage,  or  util- 
ity facilities  essential  to  operation  of  the  fore- 
going facilities,  as  well  as  infirmaries  or  other 
facilities  designed  to  provide  primarily  for  out- 
patient care  of  student  and  instruc tional  per- 
sonnel. Plans  for  such  facilities  shall  be  in  com- 
pliance with  such  standards  as  the  Secretary 
may  prescribe  or  approve  m  order  to  ensure  that 
projects  assisted  with  the  use  of  Federal  funds 
under  this  title  shall  be,  to  the  extent  appro- 
priate in  view  of  the  uses  to  be  made  of  the  fa- 
cilities, accessible  to  and  usable  by  handicapped 
persons. 

"(2)  The  term  'undergraduate  and  graduate 
academic  facilities'  shall  not  include  (A)  any  fa- 
cility intended  primarily  for  events  for  which 
admission  is  to  be  charged  to  the  general  public, 
(B)  any  gymnasium  or  other  facility  specially 


designed  for  athletic  or  recreational  activities, 
other  than  for  an  academic  course  in  physical 
education  or  where  the  Secretary  finds  that  the 
physical  integration  of  such  facilities  with  other 
undergraduate  academic  facilities  included 
under  this  part  is  required  to  carry  out  the  ob- 
jectives of  this  part,  (C)  any  facility  used  or  to 
be  used  for  sectarian  instruction  or  as  a  place 
for  religious  worship,  or  (D)  any  facility  which 
(although  not  a  facility  described  in  the  preced- 
ing clause)  IS  used  or  to  be  used  primarily  m 
connection  with  any  part  of  the  program  of  a 
school  or  department  oj  divinity. 

'(dl  niLVELoPMEST  Cost. —  The  term  develop- 
ment cost'  means  costs  of  the  construction  of  the 
hou.^ing,  academic  facilities,  or  other  edu- 
cational facilities  and  the  land  on  which  it  is  lo- 
cated, including  necessary  site  improvements  to 
permit  its  use  for  hou.'sing.  academic  facilities,  or 
other  educational  facilities,  except  that  m  the 
case  of  the  purchase  of  facilities  such  term 
means  the  cost  as  approved  by  the  Secretary. 

"(e)  Faculties.— The  term  faculties'  means 
members  of  the  faculty  and  their  families. 

"(f)     OTHER     Eni'CATIOSAL     FACILITIES.  — The 

term  other  educational  facilities'  means  (1)  new 
or  existing  structures  suitable  for  use  as  cafe- 
terias or  dining  halls,  student  centers  or  student 
unions,  in/irmaries  or  other  inpatient  or  out- 
patient health  facilities,  or  for  other  essential 
service  facilities,  and  (2)  structures  suitable  for 
the  above  uses  provided  by  rehabilitation,  alter- 
ation, conversion,  or  improvement  of  existing 
structures  which  are  otherwise  inadequate  for 
such  uses.". 
SEC.  705.  AMEJVDMENT  TO  PART  E. 

Section  752ic)(l)  of  the  Act  is  amended  by  in- 
serting before  the  period  at  the  end  the  follow- 
ing: ".  unless  such  institution  has  been  declined 
for  primary  insurance  or  guarantees  for  the  as- 
sets or  obligations  by  an  organization  which 
guarantees,  insures,  and  reinsures  bonds,  de- 
bentures, notes,  evidences  of  debt,  loans  and  in- 
terests therein". 

SEC.    706,   HISTORICALLY  BLACK  COLLEGE   AND 
UNIVERSITY  CAPITAL  FINANCING. 

Title  VII  of  the  Act  is  further  amended  by  in- 
serting after  part  E  the  following  new  part: 
"PART  F— HISTORICALLY  BLACK  COLLEGE 

AMD  UNIVERSITY  CAPITAL  FINAMCING 
"SEC.  761.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  a  significant  part  of  the  Federal  mission 
in  education  has  been  to  attain  equal  oppor- 
tunity in  higher  education  for  low-income,  cdu- 
lationalty  disadvantaged  Americans  and  Afri- 
can Americans: 

"(2)  the  Nation's  historically  Black  colleges 
and  universities  have  played  a  prominent  role  in 
American  history  and  have  an  unparalleled 
record  of  fostering  the  development  of  African 
American  youth  by  recognizing  their  potential, 
enhancing  their  academic  and  technical  skills, 
and  honing  their  social  and  political  skills 
through  higher  eduiation, 

"(.1)  the  academic  and  re.sidential  facilities  on 
the  campuses  of  all  historically  Black  colleges 
and  univer.sities  have  suffered  Irom  neglect,  de- 
ferred maintenance  and  are  in  need  of  capital 
improvements  in  order  to  provide  appropriate 
settings  for  learning  and  social  development 
through  higher  education: 

"(4)  due  to  their  small  enrollments,  limited  en- 
dowments and  other  financial  factors  normally 
considered  by  lenders  in  construction  financing, 
historically  Black  colleges  and  universities  often 
lack  access  to  the  .■iources  of  funding  necessary 
to  undertake  the  necessary  capital  improve- 
ments through  borrowing  and  bond  financing: 

"(5)  despite  their  track  record  of  long-stand- 
ing and  remarkable  institutional  longevity  and 
viability,  historically  Black  colleges  and  univer- 
sities  often   lack   the  financial   resources  nec- 


essary to  gain  access  to  traditional  sources  of 
capital  financing  such  as  bank  loans  and  bond 
financing:  and 

"(6)  Federal  assistance  to  facilitate  low-cost 
capital  basis  for  historically  Black  colleges  and 
universities  will  enable  such  colleges  and  uni- 
versities to  continue  and  expand  their  edu- 
cational mission  and  enhance  their  significant 
role  in  American  higher  education. 
"SEC.  762.  DEFINITIONS. 

"For  the  purposes  of  this  part— 

"(I)  The  term  "eligible  institution'  means  a 
part  B  institution'  as  that  term  is  defined  in 
section  322(2)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1061(2)). 

""(2)  The  term  "Advisory  Board'  means  the  Ad- 
visory Board  established  by  section  766  of  this 
part. 

"(3)  The  term  loan'  means  a  loan  made  to  an 
eligible  institution  under  Ihe  provisions  of  this 
part  and  pursuant  to  an  agreement  with  the 
Secretary. 

"(4)  The  term  "qualified  bond'  means  any  obli- 
gation issued  by  the  designated  bonding  author- 
ity at  the  direction  of  the  Secretary,  the  net  pro- 
ceeds of  which  are  loaned  to  an  eligible  institu- 
tion for  the  purposes  described  in  section  763(b). 

"'(5)  The  term  "funding"  means  any  payment 
under  this  part  from  the  Secretary  to  the  eligible 
institution  or  its  assignee  in  fulfillment  of  the 
insurance  obligations  of  the  Secretary  pursuant 
to  an  agreement  under  section  763. 

"(6)  The  term  "capital  project'  means,  subject 
to  section  764(b)  of  this  part— 

"(A)  any  classroom  facility,  library,  labora- 
tory facility,  dormitory  (including  dining  facili- 
ties) or  other  facility  customarily  used  by  cot- 
leges  and  universities  for  instructional  or  re- 
search purposes  or  for  housing  students,  fac- 
ulty, and  staff: 

"(B)  instructional  equipment,  research  instru- 
mentation, and  any  capital  equipment  or  fixture 
related  to  facilities  described  in  subparagraph 
(A): 

""(C)  any  other  facility,  equipment  or  fixture 
the  construction,  acquisition,  or  renovation  of 
which  IS  essential  to  the  maintaining  of  accredi- 
tation of  the  member  institution  by  a  nationally 
recognised  accrediting  agency  or  association: 
and 

""(D)  any  real  property  or  interest  therein  un- 
derlying facilities  described  in  subparagraph  (A) 
or  (C). 

""(7)  The  term  "interest"  includes  accredited 
value  or  any  other  payment  constituting  interest 
on  an  obligation, 

""(8)  The  term  "outstanding",  when  used  with 
respect  to  bonds,  shall  not  include  bonds  the 
payment  of  which  shall  have  been  provided  for 
by  the  irrevocable  deposit  m  trust  of  obligations 
maturing  as  to  principal  and  interest  in  such 
amounts  and  at  such  limes  as  will  ensure  the 
availability  of  sufficient  moneys  to  make  pay- 
ments on  such  bonds. 

""(9)  The  term  "designated  bonding  authority' 
means  the  private,  for-prolit  corporation  se- 
lected by  the  Secretary  pursuant  to  section 
76.5(1)  of  this  part  for  the  purpose  of  is.'iuing  tax- 
able construction  bonds  in  jurlhcrance  of  the 
purposes  of  this  part. 
•'SEC,  763,  FEDERAL  INSURANCE  FOR  BONDS. 

""(a)  Ge.\eral  R(!LE,—Subject  to  the  limita- 
tions in  section  764  of  this  part,  the  Secretary  is 
authorized  to  enter  into  insurance  agreements  to 
provide  financial  insurance  to  guarantee  the 
full  payment  of  principal  and  interest  on  quali- 
fied bonds  upon  the  conditions  set  forth  m  sub- 
sections (b)  and  (c)  of  this  section. 

""(b)     RESPOSSIBII.ITIES    OF    THE     DESIGNATED 

BOSDlSG  AUTHORITY.— The  Secretary  may  not 
enter  into  an  insurance  agreement  described  in 
subsection  (a)  of  this  section  unless  the  Sec- 
retary designates  a  qualified  bonding  authority 
in  accordance  with  sections  765(1)  and  766  and 


the  designated  bonding  authority  agrees  in  such 
agreement  to — 

"(1)  use  the  proceeds  of  the  qualified  bonds, 
less  costs  of  issuance  not  to  exceed  2  percent  of 
the  principal  amount  thereof,  to  make  loans  to 
eligible  institutions  or  for  deposit  into  a  reserve 
fund  for  repayment  of  the  bonds: 

"(2)  provide  in  each  loan  agreement  with  re- 
spect to  a  loan  that  not  less  than  75  percent  of 
the  proceeds  of  the  loan  will  be  used— 

"(A)  to  finance  the  construction,  acquisition, 
equipping,  or  renovation  of  a  capital  project,  or 

""(B)  to  refinance  an  obligation  the  proceeds 
of  which  were  used  to  finance  the  construction, 
acquisition,  equipping,  or  renovation  of  a  cap- 
ital project: 

""(3)(A)  charge  such  interest  on  loans,  and 
provide  for  such  a  schedule  of  repayments  of 
loans,  as  will,  upon  the  timely  repayinent  of  the 
loans,  provide  adequate  and  timely  funds  for 
the  payment  of  principal  and  interest  on  the 
bonds,  and 

""(B)  require  that  any  payment  on  a  loan  ex- 
pected to  be  necessary  to  make  a  payment  of 
principal  and  interest  on  the  bonds  be  due  no 
less  than  60  days  prior  to  the  date  of  the  pay- 
ment on  the  bonds  for  which  it  is  expected  to  be 
needed: 

""(4)  prior  to  the  making  of  any  loan,  provide 
for  a  credit  review  of  the  member  institution  re- 
ceiving the  loan  and  assure  the  Secretary  that, 
on  the  basis  of  such  credit  review,  it  is  reason- 
able to  anticipate  that  the  member  institution 
receiving  the  loan  will  be  able  to  repay  the  loan 
in  a  timely  manner  pursuant  to  the  terms  there- 
of: 

'"(5)  provide  in  each  loan  agreement  xcith  re- 
spect to  a  loan  thai,  if  a  delinquency  on  such 
loan  results  in  a  funding  under  the  insurance 
agreement,  the  member  institution  obligated  on 
such  loan  shall  repay  the  Secretary,  upon  terms 
to  be  determined  by  the  Secretary,  for  such 
funding: 

""(6)  assign  any  loans  to  the  Secretary,  upon 
the  demand  of  the  Secretary,  if  a  delinquency 
on  such  loan  has  required  a  funding  under  the 
insurance  agreement: 

'"(7)  in  the  event  of  a  delinquency  on  a  loan, 
engage  in  such  collection  efforts  as  the  Sec- 
retary shall  require  for  a  period  of  not  less  than 
45  days  prior  to  requesting  a  funding  under  the 
insurance  agreement: 

""(8)  create  a  reserve  fund  from  the  proceeds  of 
the  bonds  to  be  drawn  upon  to  pay  prmc-ipal 
and  interest  on  bonds  in  ihe  event  of  delin- 
quencies in  loan  repayment: 

""(9)  provide  in  each  loan  agreement  with  re- 
spect to  a  loan  that,  if  a  delinquency  on  such 
loan  results  in  amounts  being  withdrawn  from 
the  reserve  fund  to  pay  principal  and  interest 
on  bonds,  subsequent  payments  on  such  loan 
shall  be  available  to  replenish  such  reserve 
fund: 

"(10)  comply  with  the  limitations  set  forth  m 
section  764  of  this  part;  and 

""(II)  make  loans  only  to  eligible  institutions 
under  this  part  in  accordance  with  regulations 
prescribed  by  the  Secretary  to  ensure  that  loans 
are  fairly  allocated  among  as  many  eligible  in- 
stitutions as  possible,  consistent  with  making 
loans  of  amounts  that  will  permit  capital 
projects  of  sufficient  size  and  scope  to  signifi- 
cantly contribute  to  the  educational  program  of 
t'le  eligible  institutions. 

""(C)     ADDITIONAL    AGREEMENT    PROVISIONS. -^ 

Any  insurance  agreement  described  m  sub- 
section (a)  of  this  section  shall  provide  as  fol- 
lows: 

""(I)  The  payment  of  principal  and  interest  on 
bonds  shall  he  insured  by  the  Secretary  until 
such  time  as  such  bonds  fiave  been  retired  or 
canceled. 

""(2)  The  Secretary  shall  create  a  letter  of 
credit  authorizing  the  Treasury  Department  to 


disburse  funds  to  the  designated  bonding  au- 
thority or  its  assignee. 

""(3)  The  letter  of  credit  shall  be  drawn  upon 
in  the  amount  determined  by  paragraph  (4)  of 
this  subsection  upon  the  certification  of  the  des- 
ignated bonding  authority  to  the  Secretary  or 
the  Secretary's  designee  that  there  is  a  delin- 
quency on  1  or  more  loans  and  there  are  insuffi- 
cient funds  available  from  loan  re'payments  and 
the  reserve  fund  to  make  a  scheduled  payment 
of  principal  and  interest  on  the  bonds. 

""(4)  Upon  receipt  by  the  Secretary  or  the  Sec- 
retary's designee  of  the  certification  described  in 
paragraph  (3)  of  this  subsection.  Ihe  designated 
bonding  authority  may  draw  a  funding  under 
the  letter  of  credit  in  an  amount  equal  to— 

""(A)  the  amount  required  to  truike  the  next 
scheduled  payment  of  principal  and  interest  on 
the  bonds,  le.is 

""(B)  the  amount  available  to  the  designated 
bonding  authority  from  loan  repayments  and 
the  reserve  fund. 

""(5)  All  fundings  under  the  letter  of  credit 
shall  be  paid  to  the  designated  bonding  author- 
ity within  2  business  days  following  receipt  of 
the  certification  described  in  paragraph  (3)  of 
this  subsection. 

""(d)  Full  Faith  and  Credit  Provisioss.— 
The  full  faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  fundings  which 
may  be  required  to  be  paid  under  the  provisions 
of  this  section. 

-SEC.  764.  UmTATIONS  ON  FEDERAL  INSURANCE 
FOR  BONDS  ISSUED  BY  THE  DES- 
IGNATED BONDING  AUTHORITY. 

""(a)  Limit  on  Amount.— At  no  time  shall  the 
aggregate  principal  amount  of  outstanding 
bonds  insured  under  this  part  together  with  any 
accrued  unpaid  interest  thereon  exceed 
$500,000,000,  of  which— 

""(1)  not  more  than  $350,000,000  shall  be  used 
for  loaris  to  eligible  institutions  that  are  private 
historically  Black  colleges  and  universities:  and 

""(2)  not  more  than  $150,000,000  shall  be  used 
for  loans  to  eligible  institutions  which  are  his- 
torically Black  public  colleges  and  universities. 
For  purposes  of  paragraphs  (1)  and  (2),  Lincoln 
University  of  Pennsylvania  and  Howard  Uni- 
versity in  Washington,  District  of  Columbia  are 
historically  Black  public  institutions. 

""(b)  Limitation  on  Credit  AUTHORiTV.-The 
authority  of  the  Secretary  to  issue  letters  of 
credit  and  insurance  under  this  part  is  effective 
only  to  the  extent  provided  m  advance  by  ap- 
propriations Acts. 

'"(c)  Religious  activity  prohibitios.-No 
loan  may  be  made  under  this  Act  for  any  edu- 
cational program,  activity  or  service  related  to 
sectarian  instruction  or  religious  worship  or 
provided  by  a  school  or  department  of  divinity 
or  to  an  institution  m  which  a  substantial  por- 
tion of  Its  functions  is  subsumed  m  a  religious 
mhssion. 

""(d)  DISCRI.UIN.4TIUN  Prohibitkjn. — No  loan 
may  be  made  to  a  member  institution  under  this 
part  if  the  member  institution  di.scrvninates  on 
account  of  race,  color,  religion,  iiational  origin, 
sex  (to  the  extent  provided  m  title  IX  of  the 
Education  Amendments  of  1972).  or  handi- 
capping condition:  except  that  the  proliihition 
with  respect  to  religion  shall  not  apply  to  a 
member  institution  which  is  lontroUed  by  or 
which  IS  closely  identified  with  the  tenets  of  a 
particular  religious  organization  if  the  applica- 
tion of  this  section  would  not  be  con.sisten!  with 
the  religious  tenets  of  such  organization. 
SEC.  765.  AUTHORITY  OF  THE  SECRETARY, 

""In  the  performance  of  and  with  respect  to, 
the  functions  vested  m  the  Secretary  by  this 
Act,  the  Secretary  — 

""(I)  shall,  within  120  days  of  enactment  of 
this  Act.  publish  in  the  Federal  Register  a  notice 
and  request  for  proposals  for  any  private  for- 
profit  organization  or  entity  wishing  to  serve  as 
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the  designated  bonding  authority  under  this 
part,  which  notice  shall  - 

""(A)  specify  the  time  and  manner  for  submis- 
sion of  proposals: 

""(B)  specify  any  information,  qualifications, 
criteria,  or  standards  the  Secretary  determines 
to  be  necessary  to  evaluate  the  financial  capac- 
ity and  administrative  capability  of  any  appli- 
cant to  carry  out  the  responsibilities  oj  the  des- 
ignated bonding  authority  under  this  part. 

""(2)  may  sue  and  be  sued  in  any  court  of 
record  of  a  State  having  general  jurisdiction  or 
in  any  district  court  of  the  United  States,  and 
such  district  courts  shall  have  jurisdiction  of 
civil  actions  arising  under  this  part  without  re- 
gard to  the  amount  in  controversy,  and  any  ac- 
tion instituted  under  this  part  without  regard  to 
the  amount  in  controversy .  and  any  action  in- 
stituted under  this  section  by  or  against  the  Sec- 
retary shall  survive  notwithstanding  any 
change  m  the  person  occupying  the  office  of  the 
Secretary  or  any  vacancy  in  such  office. 

"'(3)(A)  may  foreclose  on  any  property  and  bid 
for  and  purchase  at  any  foreclosure,  or  any 
other  sale,  any  property  m  connection  with 
which  the  Secretary  has  been  assigned  a  loan 
pursuant  to  this  part:  and 

""(B)  in  the  ei'ent  of  such  an  acquisition,  not- 
withstanding any  other  provisions  o)  law  relat- 
ing to  the  acqui.'iilion.  handling,  or  disposal  of 
real  property  6J/  the  United  States,  complete,  ad- 
minister, remodel  and  (oni'ert.  dispose  of.  lease, 
and  otherwise  deal  with,  such  property,  except 
that— 

"(i)  such  action  shall  not  preclude  any  other 
action  by  the  Secretary  to  recover  any  defi- 
ciency in  the  amount  of  a  loan  assigned  to  the 
Secretary:  and 

"fii)  any  such  acquisition  of  real  property 
shall  not  deprive  any  State  or  political  subdivi- 
sion thereoj  of  its  civil  or  criminal  jurisdiction  in 
and  over  such  property  or  impair  the  civil  rights 
under  the  State  or  local  laws  of  the  inhabitants 
on  such  property. 

"(4)  may  sell,  exchange,  or  lease  real  or  per- 
sonal property  and  securities  or  obligations,  and 

""(5)  may  include  in  any  contract  such  other 
covenants,  conditions,  or  provisions  necessary  to 
ensure  that  the  purposes  of  this  Art  will  be 
achieved. 

"SEC.  766,  HBCU  CAPITAL  FINANCING  ADVISORY 
BOARD, 

""(al  ESTARLISHMENT  AND  PURPOSE.— There  IS 
established  withm  the  Department  of  Edu- 
cation, the  Historically  Black  College  and  Uni- 
versities Capital  Financing  Advisory  Board 
which  shall  provide  advice  and  counsel  to  the 
Secretary  and  Ihe  designated  bonding  authority 
as  to  the  most  effective  and  efficient  means  of 
implementing  construction  jmancmg  on  Black 
college  campuses,  and  advise  the  Congress  of  the 
United  Stales  regarding  the  progress  made  m 
implementing  this  part.  The  Advisory  Board 
shall  meet  with  the  Secretary  at  least  twice  each 
year  to  advise  him  as  to  the  capital  needs  of  his- 
torically Black  colleges  and  universities,  how 
those  needs  can  be  met  through  the  program  au- 
thorized by  this  part,  what  additional  steps 
might  be  taken  to  improve  the  operation  and  im- 
plementation oj  the  construction  financing  pro- 
gram, and  how  minority  vendors  and  histori- 
cally Black  (ollegcs  might  mutually  benefit 
under  this  part. 

""(b)  Board  .Membership.— 

""Ill  Composition .^The  Advisory  Board  shall 
be  composed  of  9  members  as  follows. 

""(A)  the  Secretary  or  the  Secretary's  designee. 

""(B)  three  members  who  are  presidents  of  pri- 
vate historically  Black  colleges  or  universities: 

"(C)  two  ynembers  who  are  presidents  of  public 
historically  Black  colleges  or  universities, 

""(D)  the  president  of  the  United  Negro  College 
Fund,  Inc., 

""(El  the  president  of  the  National  Association 
for  Equal  Opportunity  in  Higher  Education: 
and 
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"(F)  the  executive  director  of  the  White  House 
Initiative  on  historically  Black  colleges  and  uni- 
versities. 

"(2)  Terms.— The  term  of  office  of  each  mem- 
ber appointed  under  paragraph  (1)(C)  shall  be  J 
years,  except  that— 

"(A)  of  the  members  first  appointed.  2  shall  be 
appointed  for  terms  of  one  year.  2  shall  be  ap- 
pointed for  terms  of  2  years,  and  .1  shall  be  ap- 
pointed for  terms  of  3  years,  as  designated  at  the 
time  of  their  appointment: 

"(B)  members  appointed  to  fill  a  vaca7icy  oc- 
curring before  the  expiration  of  a  term  of  a 
member  shall  be  appointed  to  serve  the  reinain- 
der  of  that  term,  and 

"(C)  a  member  may  continue  to  serve  alter  the 
expiration  of  a  term  until  a  successor  is  ap- 
pointed. 

'SEC.  7ff7.  mNORlTY  BUSINESS  ENTERPRISE  UTI- 
UZATION. 

"In  the  performance  of  and  with  respect  to 
the  Secretary's  effectuation  of  his  responsibil- 
ities under  section  765(1)  and  to  the  maximum 
extent  feasible  in  the  implementation  of  the  pur- 
poses of  this  part,  minority  business  persons,  in- 
cluding bond  underwriters  and  credit 
enhancers,  bond  counsel,  marlceters.  account- 
ants, advisors,  construction  contractors,  and 
managers  should  be  utilized.". 

SEC.   707.  FORGIVENESS  OF  CERTAIN  TITLE   V7/ 
LOANS. 

Part  G  of  title  VII  of  the  .Act  (a<<  redesignated) 
is  amended  by  inserting  after  section  773  (as  re- 
designated) the  following  new  section: 

"FORGIVfSE.SS  OF  CERTAI.\  !.OA\S 
"SEC.     774.     (a)     FORGIVE.SES.S    AlTHORtZEt).  ■  - 

The  Secretary  may  forgive  the  entire  balance 
due  on  any  loan  made  under  part  C  or  part  F 
of  this  title  (as  in  effect  on  the  iay  before  the 
date  of  enactment  of  the  Higher  Education 
Amendments  of  1992).  or  under  the  College 
Housing  and  Academic  Facilities  Loan  program, 
or  any  other  federally  subsidized,  in.iured,  or 
authorized  loari  program  designed  to  assist  insti- 
tutions of  higher  education  to  construct  aca- 
demic or  dormitory  facilities,  whenever  the  Sec- 
retary determines  that— 

"(I)  the  institution  of  higher  education  seek- 
ing loan  forgiveness  is  a  historically  black  col- 
lege or  university  as  delined  in  section  322(2)  of 
this  Act  or  IS  a  tribally  controlled  community 
college,  as  defined  in  section  2(a)(4)  of  the  Trib- 
ally Controlled  Community  College  Assistance 
Act: 

"(2)  the  institution  of  higher  education  is  cur- 
rent in  Its  payments  to  the  Department  or  has 
entered  into  a  moratorium  agreement  with  the 
Secretary  with  respect  to  such  payments,  and 

"(3)  the  outstanding  indebtedness  equals  at 
least  one-quarter  of  the  annual  budget  for  the 
most  recent  fi.ical  year  nf  the  mstuution  of  high- 
er educatioTi  seeking  forgiveness  ol  its  housing 
loan  indebtedness,  exclusive  of  funds  provided 
under  titles  III  and  IV  of  this  Act.  and  in  the 
judgment  of  the  Secretary  the  survival  of  the  in- 
stitution of  higher  education  is  threatened. 

"(b)  APPLlCATlos .—Each  institution  request- 
ing forgiveness  of  any  loan  under  this  section 
shall  submit  an  application  to  the  Secretary  at 
such  tvrw,  m  such  manner  and  rontainmg  or 
accompanied  by  such  information,  as  the  Sec- 
retary may  reasonably  require.". 
SEC.  708.  REPEAL^ 

Part  H  of  title  VII  of  the  Act  (as  redesignated 
by  section  704)  w  repealed. 
TITLE  VIII— COOPERATIVE  EDUCATION 

SBC.  801.  AUTHORIZATION  OF  APPROPRIATIONS: 
RESERVATIONS. 

(a)  AUTHORiZATios  OF  Appropri.miuss.— Sec- 
tion 801(a)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  801.  (a)  Appropriations  Authorized. — 
There  are  authorized  to  be  appropriated  to  carry 
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out  this  title  $45,000,000  for  fiscal  year  1993.  and 
such  lums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years.". 

(b)  Re.servatioss.— Section  801(b)  of  the  Act 
IS  amended — 

(1)  in  paragraph  (D— 

(A)  by  striking  out  "75  percent"  and  inserting 
"53  percent":  and 

(B)  by  striking  "section  802"  and  inserting 
"section  S02(b)". 

(2)  by  redesignating  paragraphs  (2)  through 
(4)  as  paragraphs  (3)  through  (5),  respectively: 

(3)  by  inserting  after  paragraph  (I)  the  follow- 
ing new  paragraph: 

"(2)  22  percent  shall  be  available  for  carrying 
out  grants  to  institutions  of  higher  education 
and  combinations  of  such  institutions  for  coop- 
erative education  under  section  802(c):": 

(4)  in  paragraph  (3)  (as  redesignated  by  para- 
graph (2)  of  this  subsection),  by  striking  out 
"12'/;  percent"  and  inserting  "II  percent": 

(5)  in  paragraph  (4)  (as  so  redesignated),  by 
striking  out  "10  percent  '  and  inserting  "II  per- 
cent", and 

(6)  m  paragraph  (5)  (as  so  redesignated),  by 
striking  out  "2'/i  percent"  and  inserting  "3  per- 
cent". 

SEC.     802.     GRANTS     FOR     COOPERATIVE     EDU- 
CATION. 

(a)  APPLicATKJs.s  F(jR  S'EW  PROGRA.ys.— Sec- 
tion S02(h)  of  the  Act  is  amended— 

(1)  by  inserting  "FOR  ,\'EW  Progra.MS"  after 
"Applicatioss": 

(2)  by  striking  "desiring  to  receive  a  grant 
under  this  title"  and  inserting  "which  has  not 
received  funds  under  this  title  for  the  adminis- 
tration of  the  cooperative  education  program  for 
any  of  the  10  preceding  fiscal  years  and  desires 
to  receive  a  grant  under  this  subsection": 

(3)  in  paragraph  (4),  by  striking  "to  assure" 
and  inserting  "a  formal  statement  of  institu- 
tional commitment  which  assures": 

(4)  in  paragraph  (5).  by  inserting  "or  a.isoci- 
ate  degree"  after  "who  are  certificate": 

(5)  in  paragraph  (6)(A).  by  striking  out 
clauses  (i)  through  (iv)  and  inserting  the  follow- 
ing: 

"(i)  the  number  of  unduphcated  student  ap- 
plicants in  the  cooperative  education  program: 

'YiU  the  number  of  unduphcated  students 
placed  in  co-op  jobs: 

"(Hi)  the  number  of  employers  who  have  hired 
co-op  students: 

"(iv)  the  total  income  for  all  students  derived 
from  working  m  co-op  lobs:  and 

"(v)  the  increa.'ie  or  decrease  in  the  number  of 
students  placed  in  co-op  jobs  in  the  program  m 
the  .second  previous  year  compared  to  such  pre- 
vious fiscal  year:  and". 

(b)  Applicatioss  for  e.\i.sti.\g  programs.— 
Section  802  is  atnended— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e).  respectively,  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Applications  for  E.xistisc  program.s.  - 
(I)  Any  institution  of  higher  education,  or  par- 
ticipant in  a  combination  of  such  in'ititutions. 
which — 

"(A)  has  an  existing  cooperative  education 
program:  or 

"(B)  has  received  Federal  assistance  for  at 
least  5  fiscal  years  under  this  section. 
may  apply  to  receive  a  grant  under  this  sub- 
section. 

"(2)  Each  institution  of  higher  education,  or 
combination  of  institutions,  desiring  to  receive  a 
grant  under  this  subsection  shall  submit  an  ap- 
plication to  the  Secretary  at  such  lime  and  m 
such  manner  as  the  Secretary  shall  prescribe. 
Each  such  application  shall  comply  with  the  re- 
quirements nf  paragraphs  (I).  (2).  (3),  (5),  (6). 
(7).  and  (8)  of  subsection  (b). 

"(3)(A)  Except  as  provided  in  subparagraphs 
IR)  and  (C).  the  amount  of  a  grant  under  this 


subsection  shall  be  an  amount  that  bears  the 
same  ratio  to  the  amount  available  under  sec- 
tion 801(b)(2)  as  the  applicant  institution's  num- 
ber of  unduphcated  students  placed  in  co-op 
jobs  (as  defined  34  CFR  Part  631.5,  as  in  effect 
on  December  31.  1990)  in  the  previous  year  bears 
to  the  total  number  of  such  students  in  all  insti- 
tutions applying  under  this  subsection. 

"(B)  No  institution  of  higher  education  may 
receive  an  amount  of  Federal  funds  under  this 
subsection  in  excess  of  25  percent  of  that  institu- 
tion's co-op  personnel  and  operating  budget  for 
the  previous  fiscal  year. 

"(C)  The  minimum  annual  aivard  level  for 
which  an  institution  is  eligible  under  this  sub- 
section IS  SI, 000  and  the  maximum  annual 
award  level  is  $75,000. 

"(4)  Grants  under  this  subsection  shall  be 
used  exclusively  to  extend  the  quality  and  par- 
ticipation of  the  cooperative  education  program, 
for  outreach  m  new  curricular  areas  and  out- 
reach to  potential  participants  including  under- 
represented  and  nontraditional  populations. 

"(5)  No  institution  that  receives  funds  under 
this  subsection  for  a  fiscal  year  may  receive 
funds  under  subsection  (b)  for  such  fiscal 
year.". 

(c)  Di'ratios  of  Gra.\ts.  Section  802(d)  of 
the  Act  (as  redesignated  by  subsection  (b)(1))  is 
ainended — 

(1)  171  paragraph  (l)(A),  by  striking  "Except  as 
provided  in  paragraph  (3),  no"  and  inserting 
"No": 

(2)  by  striking  paragraph  (3):  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  Federal  Share.— Section  802(d)(2)  of  the 
Act  (0,5  redesignated  by  subsection  (b)(1))  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  out  "90 
percent"  and  inserting   "85 percent  ": 

(2)  in  subparagraph  (B).  by  striking  out  "80 
percent"  and  inserting   "70  percent": 

(3)  in  subparagraph  (C).  by  striking  out  "70 
percent"  and  inserting  "55  percent": 

(4)  m  subparagraph  (D).  by  striking  out  "SO 
percent"  and  inserting  "40  percent"":  and 

(5)  in  subparagraph  (E),  by  striking  out  "30 
percent"'  and  inserting  "25  percent". 

(e)  Cossideratio\  of  Applicatioss.— Section 
802(e)  of  the  Act  (as  redesignated)  is  amended— 

(1)  by  inserting  "strength  of"  before  "commit- 
ment" in  paragraph  (1)(B): 

(2)  by  striking  "education  has"  in  such  para- 
graph and  inserting  "'education  as": 

(3)  by  inserting  "and  formalized  institutional 
commitment  statement""  alter  "demonstrated  by 
the  plans"'  m  such  paragraph:  and 

(4)  by  striking  "on  an  institution-wide  basis"" 
m  paragraph  (I )(C). 

(f)  AMESDMEsrs  TO  SECTION  803.  -Scction  803 
of  the  Act  IS  amended— 

(!)  in  subsection  (a)(1).  by  striking  out  "'sec- 
tion <WI(b)(2)""  and  inserting   "section  801(b)(3)": 

(2)  m  subsection  (a)(2)  - 

(.A)  by  striking  "and"  at  the  end  of  subpara- 
graph (D), 

(li)  by  striking  the  comma  at  the  end  of  sub- 
paragraph (E)  and  inserting  "',  and", 

(C)  by  inserting  alter  subparagraph  (E)  the 
following  new  subjjaragraph: 

"(F)  encourage  model  and  cooperative  edu- 
cation in  tlie  fields  of  science  and  mathematics 
for  women  and  minorities  who  are  underrep- 
resented  in  these  fields:":  and 

ID)  by  striking  out  "section  801(b)(3)"  and  in- 
serting "section  801(b)(4)  ',  and 

(3)  in  subsection  (a)(3),  by  striking  out  "sec- 
tion 801(b)(4)"  and  inserting  '"section  801(b)(5)". 

TITLE  IX— GRADUATE  PROGRAMS 

SEC.     901.     PURPOSE;    ADmNISTRATIVE    PROVI- 
SIONS. 

Title  IX  of  the  Act  is  amended  by  inserting  be- 
fore part  A  the  following  new  section: 


"ADMINISTRATIVE  PROVISIONS 

"Sec.  900.  (a)  Coordination  Required.— In 
carrying  out  the  purposes  of  this  title,  the  Sec- 
retary shall  provide  for  coordinated  administra- 
tion and  regulation  of  graduate  programs  under 
this  title  to  ensure  that  the  programs  are  carried 
out  in  a  manner  most  compatible  with  academic 
practices. 

"(b)  Hiring  Authority.— For  purposes  of  car- 
rying out  this  title,  the  Secretary  shall  appoint, 
without  regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments  in 
the  competitive  service,  such  administrative  and 
technical  employees,  with  the  appropriate  edu- 
cational background,  as  shall  be  needed  to  as- 
sist in  the  administration  of  such  part.  Such  em- 
ployees shall  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  HI  of 
chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates. 

■"(c)  Use  for  Religious  Purposes  prohib- 
ited.—No  fellowship  shall  be  awarded  under 
this  title  for  study  at  a  school  or  department  of 
divinity.  ". 
SEC.  902.  AMENDMENTS  TO  PART  A. 

Part  A  of  title  IX  of  the  Act  is  amended— 

(1)  by  amending  the  heading  of  such  part  to 
read  as  follows: 

"PART  A-CRANTS  TO  INSTITUTIONS  TO 
ENCOURAGE  WOMEN  AND  MINORITY 
PARTICIPATION  IN  GRADUATE  EDU- 
CATION"; 

(2)  by  amending  section  901  to  read  as  follows: 

"GRANTS  AUTHORIZED 

"Sec.  901.  The  Secretary  shall  make  grants  to 
institutions  of  higher  education  to  enable  such 
institutions — 

""(1)  to  identify  talented  undergraduate  stu- 
dents who — 

"'(A)  demonstrate  financial  need,  and 

"(B)  are  individuals  from  minority  groups 
underrepresented  in  graduate  education  or  are 
women  underrepresented  in  fields  of  study  in 
graduate  education  such  as  the  fields  of  .-icience 
and  mathematics,  and 

"(2)  to  provide  such  students  with  an  oppor- 
tunity to  participate  in  a  program  of  research 
and  scholarly  activities  at  such  institutions  de- 
signed to  provide  such  students  with  effective 
preparation  for  graduate  study  in  such  fields  or 
related  fields.": 

(3)  in  section  902(a)(2)— 

(A)  by  inserting  "women  and"  before  ""minor- 
ity undergraduates":  and 

(B)  by  inserting  ",  especially  those  interested 
in  entering  fields  in  which  they  are  underrep- 
resented" after  "minority  undergraduates":  and 

(4)  by  inserting  after  section  903  the  following 
new  section: 

"information  collection 
"Sec.  904.  In  order  to  assist  institutions  of 
higher  education  to  identify  talented  women 
and  minority  undergraduates  for  graduate 
study,  institutions  receiving  awards  under  this 
part  shall  provide  to  the  Secretary  such  infor- 
mation as  the  Secretary  determines  is  necessary 
to  carry  out  this  section.  With  respect  to  stu- 
dents participating  in  a  summer  internship 
under  this  part,  the  Secretary  shall  collect  infor- 
mation submitted  by  such  institutions,  such  as 
the  students'  names,  addresses,  and  institutions 
attended  for  undergraduate  study.  The  Sec- 
retary shall,  subject  to  the  authorization  of  each 
student,  make  the  information  available  to  insti- 
tutions of  higher  education  offering  graduate 
programs  seeking  to  identify  talented  women 
and  minority  undergraduates  for  graduate 
study.". 

SEC.  903.  AMENDMENTS  TO  PART  B. 

(a)  Purpose.— Section  921  of  the  Act  is 
amended  to  read  as  follows: 

"statement  of  purpose:  designation 

"Sec.  921.  (a)  purpose.— It  is  the  purpose  of 
this  subpart  to  provide,  through  institutions  of 


higher  education,  a  program  of  grants  to  assist 
in  making  available  the  benefits  of  masters  level 
and  professional  education  to  highly  talented 
individuals  from  minority  groups  underrep- 
resented in  masters  level  and  professional  edu- 
cation and  to  highly  talented  women  who  are 
underrepresented  in  masters  levels  and  profes- 
sional education. 

"(b)  Designation.— Each  recipient  of  such  an 
award  under  this  part  shall  be  known  as  a 
' Postbaccalaureate  Opportunity  Fellow'."". 

(b)  Applications.— Section  922(c)  of  the  Act  is 
amended  by  striking  '"graduate  or  professional 
degree"'  and  inserting  "'masters  or  professional 
degree". 

(c)  Selection  of  Applications.— Section 
922(d)  of  the  Act  is  amended— 

(1)  by  striking  paragraph  (I): 

(2)  in  paragraph  (2),  by  striking  "and""  at  the 
end  thereof: 

(3)  in  paragraph  (3)— 

(A)  by  inserting  "women  and"  a(ter  "a  larger 
number  of": 

(B)  by  striking  "m  colleges  and  universities" 
and  inserting  "in  professional  and  academic  ca- 
reers requiring  master's  or  professional  de- 
grees": and 

(C)  by  striking  the  period  at  the  end  and  ir.- 
sertuig  a  semicolon, 

(4)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (I)  and  (2).  respectively:  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

""(3)  take  into  account  the  need  to  expand  ac- 
cess by  women  and  minority  groups  to  careers 
heretofore  lacking  adequate  representation  of 
women  and  minority  groups:  and 

•"(4)  take  into  account  the  success  of  the  ap- 
plicant in  providing  students  with  acce.'is  to  ca- 
reers in  which  women  and  minority  groups  are 
underrepresented." . 

(d)  Priorities  for  FELLOwsHirs.—Section 
922(e)  of  the  Act  is  amended  to  read  as  follows" 

"■(e)  Priorities  for  FELLO^SHIPS.—The  Sec- 
retary shall  assure  that,  in  making  grants  under 
this  subpart,  a  priority  for  awards  is  accorded 
to— 

""(I)  individuals  from  minority  groups  and 
women  who  are  pursuing  masters  level  or  pro- 
fessional study  in  fields  in  which  they  are 
underrepresented:  and 

"(2)  individuals  from  minority  groups  and 
women  who  are  pursuing  masters  level  study 
leading  to  careers  that  serve  the  public  inter- 
est.". 

(e)  INSTITUTIONAL  PAYMENTS.— Section  922(f) 
of  the  Act  IS  amended  to  read  as  follows: 

"(f)  INSTITUTIONAL  Payments.— The  Secretary 
shall  (m  addition  to  stipends  paid  to  individuals 
under  this  subpart)  pay  to  the  institution  ol 
higher  education,  for  each  individual  awarded  a 
fellowship  at  such  institution.  $10,000  with  re- 
spect to  such  awards  made  for  academic  year 
1993-1994.  to  be  adjusted  annually  thereafter  in 
accordance  with  inflation  as  determined  by  the 
Department  of  Labor's  Consumer  Price  Index  for 
the  previous  calendar  year.". 

(f)  Award  of  Fellowships.— Section  923  ol 
the  Act  is  amended  to  read  as  follows. 

"AWARD  of  fellowships 

""SEC  923.  (a)  awards.— The  Secretary  shall 
make  payments  to  institutions  of  higher  edu- 
cation for  the  purpose  of  paying  stipends  to  in- 
dividuals who  are  awarded  fellowships  under 
this  subpart.  The  stipends  the  Secretary  may  es- 
tablish shall  reflect  the  purpose  of  this  program 
to  encourage  highly  talented  students  to  under- 
take masters  level  and  professional  study  as  de- 
scribed in  this  subpart.  Such  stipends  shall  be 
set  at  a  level  of  support  comparable  to  that  pro- 
vided by  the  National  Science  Foundation  Grad- 
uate Fellowships,  except  such  amount  shall  be 
adjusted  as  necessary  so  as  not  to  exceed  the  fel- 
low's demonstrated  level  of  need  according  to 


measurements  of  need  approved  by  the  Sec- 
retary. 

"(b)  Requirements  for  Awards— No  student 
enrolled  m  graduate  study  leading  to  a  masters 
or  professional  degree  shall  receive  an  award  ex- 
cept during  periods  m  which  such  student  us 
maintaining  satisfactory  progress  in.  and  devot- 
ing essentially  full  time  to  study  or  research  (in- 
cluding acting  as  a  teaching  assistant  or  re- 
search assistant  as  may  be  required  as  a  condi- 
tion to  award  a  degree),  m  the  field  in  which 
such  fellowship  was  awarded  and  is  not  engag- 
ing in  gainful  employment,  other  than  part-time 
employment  by  the  institution  of  higher  edu- 
cation involved  m  teaching,  research,  or  similar 
activities,  approved  by  the  Secretary.  Such  pe- 
riod shall  not  exceed  the  normal  period  for  com- 
pleting the  program  m  which  the  student  is  en- 
rolled or  a  total  of  3  years,  whichever  is  less,  ex- 
cept that  the  Secretary  may  provide  by  regula- 
tion for  the  granting  of  such  fellowships  for  a 
period  of  study  not  to  exceed  one  12-month  pe- 
riod, m  addition  to  the  2-year  period  for  study 
or  research  set  forth  m  this  section,  under  spe- 
cial circumstances  which  the  Secretary  deter- 
mines would  most  effectively  serve  the  purposes 
of  this  part.  The  Secretary  shall  make  a  deter- 
mination to  provide  such  12-month  extension  of 
an  award  to  an  individual  fellowship  recipient 
for  study  or  research  upon  review  ol  an  applica- 
tion for  such  extension  by  the  recipient.". 

(g)  Graduate  Fellowships.— Part  B  of  title 
IX  IS  further  amended— 

(1)  by  striking  the  heading  of  part  B  and  in- 
serting the  following: 

"PART  B— POSTBACCALAUREATE  OPPOR- 
TUNITY AND  HARRIS  FELLOWSHIP  PRO- 
GRAMS 

""Subpart  I— Postbaccalaureate  Opportunity 
Fellowships"',  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subpart. 

"Subpart  2— Patricia  Roberts  Harris  Graduate 
Fellowship  Program 

'SEC.   926.   STATEMENT  OF  PURPOSE;  DESIGNA- 
TION OF  AWARDS. 

"(a)  Purpose —It  is  the  purpose  of  this  sub- 
part to  provide,  through  institutions  of  higher 
education,  a  program  of  grants  to  assist  in  mak- 
ing available  the  benefits  of  doctoral  education 
to  individuals  from  minority  groups  who  are 
underrepresented  m  doctoral  education  and  to 
women  who  are  underrepresented  in  fields  of 
doctoral  education. 

"(bl  DESIGNATION.— Each  recipient  of  such  an 
award  under  this  subpart  shall  be  known  as  a 
"Patricia  Roberts  Harris  Graduate  Fellow". 
'SEC.  927.  PROGRAM  AUTHORIZED. 

""(a)  Grant  by  Secretary.— The  Secretary 
shall  make  grants  to  institutions  of  higher  edu- 
cation to  enable  such  institutions  to  make 
grants  m  accordance  with  the  provisions  of  this 
subpart. 

"■(b)  Distribution  and  A.'hounts  of 
Grants.— (I)  In  making  such  grants  the  Sec- 
retary shall,  consistent  with  the  allocation  of 
grants  based  on  merit,  seek  a  broad  geographic 
distribution  of  awards  and  an  equitable  dis- 
tribution among  eligible  public  and  independent 
institutions  of  higher  education. 

""(2)  Whenei'er  the  Secretary  determines  that 
an  institution  of  higher  education  is  unable  to 
use  all  of  the  amounts  available  to  it  under  this 
subpart,  the  Secretary  shall,  on  such  dates  dur- 
ing each  fiscal  year  as  the  Secretary  may  fix. 
reallot  such  amounts  not  needed  to  institutions 
which  can  use  the  grants  authorized  by  this 
subpart. 

"(c)  APPLiCATioss.-Any  eligible  institution 
of  higher  education  offering  a  program  of  doc- 
toral education  may  apply  for  grants  under  this 
subpart.  Each  such  institution  may  make  an  ap- 
plication to  the  Secretary  at  such  tvne,  m  such 
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manner,  and  containing  or  accompanied  ftj/ 
such  information  as  the  Secretary  may  reason- 
ably require.  Such  application  may  be  tnade  nn 
behalf  of  academic  departments  or  similar  orga- 
nisational units  unthm  such  institution  mepting 
the  reoutrements  of  this  subsection,  nirludtng 
interdisciplinary  or  interdepartmental  programs 
"(d)  SELECTioy  OF  .APPLiCATioss.-^hi  making 
grants  to  institutions  of  higher  education,  the 
Secretary  shall— 

"(I)  take  into  account  present  and  projected 
needs  for  highly  trained  individuals  in  academic 
fields  of  high  national  priority. 

"(2)  consider  the  need  to  prepare  a  larger 
number  of  women  and  individuals  from  minority 
groups,  especially  from  among  such  groups 
which  have  been  traditionally  underreprpspnted 
in  colleges  and  universities  and  m  apeafic 
fields,  but  nothing  contained  m  this  paragraph 
shall  be  interpreted  to  require  any  institution  to 
grant  preference  or  disparate  treatment  to  the 
members  of  one  minority  group  on  account  of  an 
imbalance  which  may  exist  with  respect  to  the 
total  number  or  percentage  of  individuals  of 
such  group  participating  in  or  rpceiving  the  ben- 
efits of  the  program  authorized  m  this  section. 
in  comparison  with  the  total  number  of  percent- 
age of  individuals  of  such  group  m  any  commu- 
nity. State,  section,  or  other  area. 

"(e)  Priorities  for  FELLOwsHiPX.—The  Sec- 
retary shall  assure  that,  in  making  grants  under 
this  subpart,  awards  are  made  to  women  and  in- 
dividuals from  traditionally  underrepresented 
groups  undertaking  doctoral  study,  including 
those  interested  m  ersring  the  fields  of  science 
and  mathematics. 

"(f)  Institutional  Payments.— The  Secretary 
shall  (m  addition  to  stipends  paid  to  individuals 
under  this  subpart)  pay  to  the  inslitution  of 
higher  education,  lor  each  individual  nuarded  a 
fellowship  at  such  institution.  ilO.OOf)  with  re- 
spect to  such  awards  made  for  the  academic 
year  1993-1994.  to  he  ad]usted  annually  there- 
after m  accordance  with  mllation  as  determined 
by  the  Department  of  Labor  s  Consumer  Price 
Index  for  the  previous  calendar  year. 
'SKC.  928.  AWARD  Of  FELLOWSHIPS. 

"(a)  Awards— The  Secretary  shall  makp  pay- 
ments to  institutions  of  higher  education  for  the 
purpose  of  paying  stipends  to  individuals  who 
are  awarded  fellowships  under  this  subpart.  The 
stipends  the  Secretary  may  establish  shall  re- 
flect the  purpose  of  this  program  to  encourage 
highly  talented  students  to  undertake  doctoral 
study  as  described  m  this  subpart.  Such  sti- 
pends shall  be  set  al  a  level  of  support  com- 
parable to  that  provided  by  the  .National  Science 
Foundation  Graduate  Fellowships,  except  such 
amount  shall  be  adjusted  as  necessary  so  as  not 
to  exceed  the  fellow's  demonstrated  level  of  need 
according  to  measurements  of  need  approved  by 
the  Secretary. 

■'(b)  Requireme.sts  for  Awards— So  student 
enrolled  in  graduate  study  leading  to  a  doctoral 
degree  shall  receive  an  award  except  during  pe- 
riods m  which  such  student  is  maintaining  sat- 
isfactory progress  in.  and  devoting  essentially 
full  time  to  study,  research  (including  acting  as 
a  teaching  assistant  or  research  assistant  as 
may  be  retjuired  as  a  condition  to  award  a  de- 
gree), or  dissertation  work  in  the  field  m  which 
such  fellowship  was  awarded  and  is  not  engag- 
ing in  gainful  employment,  other  than  part-time 
employment  by  the  institution  of  higher  edu- 
cation involved  m  teaching,  research,  or  similar 
activities,  approved  by  the  Secretary.  Such  pe- 
riod shall  not  exceed  a  total  of  three  years,  con- 
sisting of  not  more  than  two  years  of  support  for 
Study  or  research,  and  not  more  than  one  year 
of  support  for  dissertation  work  provided  that 
the  student  has  attained  satisfactory  progress  to 
the  dissertation  stage.  The  institution  shall  pro- 
vide two  years  of  support  for  each  student,  in- 
cluding at  least  one  year  of  supervised  teaching. 


following  the  two  years  of  predissertation  sup- 
port under  this  subpart.  The  Secretary  may  pro- 
vide by  regulation  for  the  granting  of  such  fel- 
lowships for  a  period  for  study  not  to  exceed  one 
12-month  period,  in  addition  to  the  two-year  pe- 
riod for  study  or  research  set  forth  m  this  sec- 
tion, under  special  circumstances  which  the  Sec- 
retary determines  would  most  effectively  serve 
the  purposes  of  this  part.  The  Secretary  shall 
make  a  delprminatwn  to  provide  such  12-month 
extension  of  an  award  to  an  individual  fellow- 
ship recipient  for  study  or  research  upon  review 
of  an  application  for  such  extension  by  the  re- 
cipient.". 
SEC.  904.  AME\D.HENTS  TO  PART  C, 

(a)  Award  of  Fellowships.— Section  ft.il  of 
the  Act  is  amended— 

(1)  by  striking  out  "\umber  and"  in  the  head- 
ing of  subsection  (a),  and 

(2)  by  striking  out  "not  more  than  450  fellow- 
ships per  year"  and  inserting  m  lieu  thereof 
"up  to  600  new  fellowships  per  year"  in  .lub- 
section  (a). 

(b)  Stipends.— Section  933(a)  of  the  Art  is 
ainended  to  read  as  follows: 

"Sec.  933.  (a)  .Award  by  Secretary.— The 
Secretary  shall  pay  to  individuals  awarded  fel- 
lowships under  this  part  such  stipends  as  the 
.Sec-retary  may  e.stablish.  reflecting  the  purpose 
of  this  program  to  encourage  highly  talented 
students  to  undertake  graduate  study  as  de- 
scribed m  this  part.  Such  fellowships  shall  be  set 
at  a  level  of  support  comparable  to  that  pro- 
vided by  the  National  Science  Foundation  Grad- 
uate Fellowships,  except  such  amount  shall  be 
adjusted  as  necessary  so  as  not  to  exceed  the  fel- 
low's demonstrated  level  of  need  according  to 
measurements  of  need  approved  by  the  Sec- 
retary,". 

(c)  Institutional  Payme.sts— Section 
933(b)(1)  of  the  Act  is  amended  by  striking  out 

"S6,(XX)"  and  inserting  in  lieu  thereof  "$10,(XX) 
with  respect  to  such  awards  made  for  the  aca- 
demic year  199.3-1994.  to  be  ad)usted  annually 
thereafter  m  accordance  with  inllation  as  deter- 
mined by  the  Department  of  Labor's  Consumer 
Price  Index  for  the  previous  calendar  year". 
SEC.  90S.  A.\tEND.MENTS  TO  PART  D, 

(a)  Amards  to  (iHADi- ate  Students.— Section 
945(a)  of  the  .Act  is  amended  by  m.ierting  after 
"any  point  in  their  graduate  study"  the  follow- 
ing: ".  including  students  pursuing  a  doctoral 
degree  after  having  completed  a  masters  degree 
program  at  an  institution  of  higher  education,". 

(b)  Amount  of  Stipends.— Section  945(b)  of 
the  Act  IS  amended  to  read  as  follows: 

"(b)  .4,Moc;.vr  of  Stipends. -The  Secretary 
shall  make  payments  to  institutions  of  higher 
education  for  the  purpose  of  paying  stipends  to 
individuals  who  are  atvarded  fellowships  under 
this  subpart.  The  stipends  the  Secretary  estab- 
lishes shall  reflect  the  purpose  of  this  program 
to  encourage  highly  talented  nudenls  to  under- 
take graduate  study  as  described  in  this  part. 
Such  stipends  shall  be  set  at  a  level  of  support 
comparable  to  that  provided  by  the  National 
Science  Foundation  Graduate  Fellowships,  ex- 
cept such  amount  shall  he  ad)usted  as  necessary 
so  as  not  to  exceed  the  fellow's  demonstrated 
level  of  need  according  to  measurements  of  need 
approved  by  the  Secretary.". 

(c)  Additional  A.ssistance.— Section  94H  of 
the  .Act  is  amended  to  read  as  follows: 

"additional  a.sslsta.\ce  for  cost  of 
education 
"Sec.  946.  (a)  Payments  Authorized.— The 
Secretary  shall  (m  addition  to  stipends  paid  to 
individuals  under  this  subpart)  pay  to  the  insti- 
tution of  higher  education,  for  each  individual 
awarded  a  fellowship  al  such  institution.  $10,000 
with  respect  to  such  awards  made  for  the  aca- 
demic year  1993-1994.  to  be  ad)usled  annually 
thereafter  in  accordance  with  inflation  as  deter- 
mined by  the  Department  of  Labor's  Consumer 
Price  Index  for  the  previous  calendar  year. 


"(b)  Use  for  Overhead  Prohibited.— Funds 
made  available  pursuant  to  this  part  may  net  be 
used  for  the  general  operational  overhead  of  the 
academic  department  or  program.". 
SEC.  90e.  AMENDMENT  TO  PARTE. 

Section  951  of  the  Act  is  amended  to  read  as 
follows. 

'PROGRAM  REQUIREMENTS 

"Sec.  951.  la)  Program  Authority.— The 
Secretary  shall  carry  out  a  program  to  assist  mi- 
nority, low  income,  or  educationally  disadvan- 
taged college  graduates  to  successfully  pursue  a 
law  degree  and  service  m  the  legal  profession 
through  an  annual  grant  or  contract  with  the 
Council  on  Legal  Education  Opportunity  (here- 
inafter CI.KO).  A  grant  or  contract  under  this 
part  shall  permit  CLEO  to  use  up  to  6  percent  of 
the  funds  provided  for  administrative  costs  of 
the  grant  or  contract. 

"(b)  SERVICES  AUTHORIZED.— A  legal  training 
project  under  this  subpart  may  provide  the  fol- 
lowing services — 

"(I)  assistance  and  counseling  in  gaining  ad- 
mission to  accredited  law  schools: 

"(2)  a  6-week  intensive  .summer  program  de- 
signed to  prepare  minority,  low-income  or  edu- 
cationally di.'tadvantagpd  individuals  for  the 
successful  completion  of  legal  studies:  or 

"13)  an  academic-year  program  of  tutorial 
services,  academic  advice  and  counseling  de- 
signed to  a.'isist  eligible  participants  successfully 
complete  their  legal  training,  which  may  include 
but  IS  not  limited  to- 

"lAj  instruction  in  reading,  legal  research, 
legal  writing  skills  and  problem  analysis: 

"(li)  academic  advice  and  assistance  in  course 
selection: 

"(C)  advisement  about  financing  their  legal 
education  and  available  student  financial  aid: 

"(D)  personal  and  professional  counseling  rel- 
ative to  career  alternatives  in  the  legal  profes- 
sion and  bar  examination  preparation:  and 

"(K)  any  other  activity  consistent  with  sub- 
paragraphs (A)  through  (D)  which  furthers  the 
objectives  of  this  subsection  which  the  Secretary 
may,  by  regulation,  reasonably  require. 

"(c)  Use  of  funds.  — The  Secretary  shall  by 
grant  or  contract  on  a  biennial  basis,  with  the 
Council  on  Legal  Education  Opportunity,  cover 
all  or  part  of  the  cost  of— 

"(I)  engaging  in  such  activities  as  are  reason- 
ably designed  to  publicize  the  existence  and 
availability  of  program  funds  to  assist  minority, 
low-income,  and  educationally  du^advantaged 
individuals  to  pursue  a  legal  education: 

"(2)  .selecting  minority,  low-income  and  edu- 
cationally disadvantaged  individuals  for  train- 
ing for  the  legal  profession: 

"(3)  facilitating  the  entry  of  such  individuals 
into  law  .ichoots  at  institutions  of  higher  edu- 
cation for  the  purpose  of  pursuing  a  legal  edu- 
cation: 

"(4)  selecting  from  among  all  qualified  appli- 
cants, which  shall  provide  the  services  author- 
ized by  .section  951(b)(2)  or  (3): 

"(5)  evaluating  the  quality,  impact  and  con- 
tinuing fea.'iibility  of  the  programs  implemented 
under  section  951(b): 

"(6)  providing,  through  the  institutions,  agen- 
cies, and  organizations  selected  under  para- 
graph (3).  for  not  more  than  6  months  prior  to 
entry  of  such  mdividuals  upon  their  course  of 
training  for  the  legal  profession,  or  following 
entry,  training  designed  to  assist  them  to  com- 
plete successfully  such  training  for  the  legal 
profession: 

"(7)  paying  such  stipends  (including  allow- 
ances for  participant  travel  and  for  their  de- 
pendents) as  the  Secretary  may  determine  for 
.9Uf/i  individuals  for  any  such  period  of  prelimi- 
nary training  for  the  legal  profession  during 
which  such  individuals  maintain  satisfactory 
academic  progress  toward  the  J.D.  or  L.L.B.  de- 
gree, as  determined  by  the  respective  institution: 
and 


"(8)  paying  for  administrative  activities  of  the 
institutions  of  higher  education,  agencies,  or  or- 
ganizations which  receive  subgrants  or  con- 
tracts under  paragraph  (6),  or  with  which  such 
contracts  are  entered  into,  to  the  extent  that 
such  activities  are  for  the  purpose  of  furthering 
the  activities  described  in  paragraphs  (I) 
through  (7).". 
SEC.  901.  AMENDMEIVTS  TO  PART  F. 

(a)  PROGRAM  AUTHORIZATION.— Section  9€l{a) 
of  the  Act  is  amended  by  striking  out  "establish- 
ing or  expanding"  and  inserting  in  lieu  thereof 
"continuing,  expanding,  or  establishing". 

(b)  Limitation  on  Amounts.— Section  961(c) 
is  amended  by  striking  out  "SI(X).000"  and  in- 
serting in  lieu  thereof  $250,000". 

SEC.  908.  ADDITION  OF  NEW  PART;  AUTHORIZA- 
TION OF  APPROPRIATIONS. 
Title   IX  of  the   Act  is  further  amended  by 
striking  part  G  and  inserting  the  following: 
"PART  G— GRANTS  TO  INSTITUTIONS   TO 
ENCOURAGE     AUNORmES     TO     ENTER 
THE  HIGHER  EDUCATION  PROFESSOR- 
ATE 
"SEC.  971.  PROGRAM  AUTHORIZED. 

"The  Secretary  shall  make  grants  to  institu- 
tions of  higher  education  or  to  nonprofit  organi- 
zations a.'isociated  with  institutions  nf  higher 
education  with  a  demonstrated  record  of  en- 
hancing minority  access  to  graduate  education 
to  enable  such  institutions,  in  consortia  with 
historically  black  colleges  and  universities  and 
other  institutions  with  significant  enrollments  of 
African  Americans,  Asian  Amerivans.  Hispanic 
Americans.  Native  Hawaiians.  Pacific  Islanders, 
and  Native  Americans,  to  identify  talented  mi- 
nority undergraduate  students  and  faculty  who 
wish  to  enter  or  continue  m  the  higher  edu- 
cation professorate,  and  to  provide  such  stu- 
dents with  stipends  and  a  fellowship  to  assist 
them  in  obtaining  the  doctoral  degree  and  teach 
in  an  institution  of  higher  education. 
-SEC.  972.  DESIGNA'nON  OF  FELLOWS. 

"Students  receiving  awards  under  this  pari 
shall  be  known  as  'Faculty  Development   Fel- 
lows'. 
'SEC.  973.  APPUCATIONS  AND  AWARDS. 

"(a)  RECjuiRED  Information.— Each  appli- 
cant institution  of  higher  education  or  nonprofit 
organization  shall  submit  an  application  under 
this  part  to  the  secretary  containing  the  follow- 
ing information — 

"(I)  the  names  of  those  undergraduate  insti- 
tutions which  are  historically  or  predominantly 
black  colleges  and  universities  or  other  institu- 
tions with  significant  enrollments  of  African 
Americans.  Asian  Americans.  Hispanic  Ameri- 
cans, Native  Hawaiians,  Pacific  Islanders,  and 
Native  Americans  which  have  agreed  to  cooper- 
ate with  the  applicant  institution  to  carry  out 
the  purposes  of  this  part: 

"(2)  the  institution's  plan  for  identifying  and 
recruiting  minority  faculty  and  talented  minor- 
ity undergraduates  who  might  participate  in  the 
program: 

"(3)  the  program  or  programs  of  doctoral 
study  that  the  institution  plans  to  offer  m  its 
doctoral  program; 

"(4)  the  institution's  plan  for  using  current 
minority  faculty  and  other  faculty  as  mentors 
and  academic  resources  in  support  of  the  pro- 
gram: 

"(5)  other  institutional  resources,  including 
tuition  waivers,  assistantships  or  financial  aid 
other  than  loans,  that  the  institution  will  make 
available  to  successful  Faculty  Development 
Fellowship  applicants:  and 

"(6)  such  other  assurances  and  information  as 
the  Secretary  may  reasonably  require  by  regula- 
tion. 

"(b)  SELECTION  REQUIREMENTS.— In  making 
awards  to  institutions,  the.  Secretary  shall  give 
priority  to  those  applications  which  include  the 
following— 


"(1)  provide  a  tuition  waiver  and  a  minimum 
$2,000  stipend  to  each  Faculty  Development  Fel- 
low: 

"(2)  provide  additional  financial  support  to 
the  Faculty  Development  Fellow  from  non- Fed- 
eral resources,  either  in  cash  or  in  kind,  such  as 
contributions  from  the  business  community  and 
civic  organizations: 

"(3)  emphasize  courses  of  study  leading  to  the 
doctoral  degrees  in  disciplines  where  minurities 
are  underrepresented:  and 

"(4)  ensure  that  the  Faculty  Development  Fel- 
low will  teach  in  an  institution  of  higher  edu- 
cation where  minority  undergraduate  students 
are  likely  to  benefit  from  the  educational  experi- 
ence and  academic  achievements  of  the  Faculty 
Development  Fellow. 

"(c)  Geographic  Di.sTKiBuriON.—The  Sec- 
retary shall  ensure  an  equitable  geographic  dis- 
tribution among  the  institutional  awards  and 
that  both  public  and  private  institutions  are 
fairly  represented  among  the  recipients. 

"Id)  Waiver  hy  the  secretary. -The  Sec- 
retary may  waive  all  en  any  portion  of  the  re- 
quirement under  section  973(b)(1)  upon  applica- 
tion of  any  institution  which  is  eligible  for 
funds  under  title  III  oj  this  Act.  pursuant  to  cri- 
teria eslabluhed  by  the  Secretary  hy  regulation. 
SEC.  974.  FELLOWSHIPS. 

"Each  institution  of  higher  education  or  con- 
sortium receiving  a  grant  under  this  subpart 
shall  award  jellnwships  in  an  amount  equal  to 
$15,000.  cir  an  amount  based  on  the  financial 
need  of  the  recipient  (as  determined  by  the  insti- 
tution in  accordance  with  measurements  of  need 
approved  by  the  Secretary)  whichever  is  less. 
'SEC.  975.  TEACHING  REQUIREMENT. 

"Each  Faculty  Development  Fellowship  recip- 
ient shall  enter  into  an  agreement  with  the  host 
institution  awarding  the  fellowship  (and  the 
sending  institution  if  the  Faculty  Development 
Fellow  IS  a  current  laculty  member),  under 
which  the  lellowship  recipient  shall— 

"(I)  within  a  5-year  period  alter  completing 
the  doctorate  degree  for  which  the  Faculty  De- 
velopment Fellowship  was  awarded,  teach,  for  a 
periiid  of  not  less  than  I  year  for  each  year  for 
which  financial  assistance  was  received,  in  a 
public  or  private  nonprofit  institution  of  higher 
education,  or  in  the  case  of  a  for-profit  institu- 
tion, one  that  offers  at  least  the  Associate  of 
Arts  degree: 

"(2)  provide  the  institution  of  higher  edu- 
cation that  awarded  the  fellowship,  with  evi- 
dence of  compliance  with  section  975(1):  and 

"l3)  repay  all  or  part  of  the  Faculty  Develop- 
ment Fellowship  received  pursuant  to  this  part, 
plus  interest,  and  if  applicable  reasonable  col- 
lection fees,  under  regulations  issued  by  the  Sec- 
retary, in  the  event  the  conditions  of  section  976 
are  not  met,  except  insofar  as  provided  in  sec- 
tion 976. 

'SEC,  976.  CONSEQUENCES  OF  NONCOMPUANCE. 
"Recipients  found  by  the  .Secretary  to  he  in 
noncompliance  with  the  agreement  entered  into 
under  section  975  of  this  part  shall  be  required 
to  repay  to  the  Federal  Government  a  pro  rata 
amount  of  the  fellowship  awards  provided  from 
Federal  sources  plus  interest  (hut  in  no  event  at 
an  interest  rate  higher  than  the  rate  applicable 
to  loans  in  the  applicable  period  under  part  B  of 
title  IV)  and  where  applicable,  reasonable  col- 
lection fees,  on  a  schedule  and  at  a  rate  of  inter- 
est to  be  prescribed  by  the  Secretary  by  regula- 
tions issued  pursuant  to  this  subpart. 
'SEC.  977.  EXCEPTIONS  TO  REPAYMENT  PROVl 
SIGNS. 
"(a)  DEFERRAL  DURING  CERTAIN  PERIODS— A 
recipient  shall  not  be  considered  in  violation  of 
the  agreement  entered  into  pursuant  to  section 
974  during  any  period  in  which  the  recipient— 
"(I)  IS  pursuing  a  full-time  course  of  study  re- 
lated to  the  field  of  teaching  at  an  eligible  insti- 
tution: 


"(2)  is  serving,  not  m  excess  of  3  years,  as  a 
member  of  the  armed  services  of  the  United 
States. 

"(3)  IS  temporarily  totally  disabled  for  a  pe- 
riod of  time  not  to  exceed  3  years  as  established 
by  sworn  affidavit  of  a  qualified  physician. 

"(4)  IS  unable  to  secure  employment  for  a  pe- 
riod not  to  exceed  12  months  by  reason  of  the 
care  required  by  a  spouse  who  is  disabled. 

"(5)  IS  seeking  and  unable  to  Imd  full-time 
employment  for  a  single  period  not  to  exceed  12 
months. 

"(6)  IS  engaged  m  full-time  employment  as  a 
teacher  in  a  public  or  private  nonprofit  pre- 
school, elementary  or  secondary  school,  or  a 
public  or  private  nonprofit  preschool,  education 
program:  or 

"(7)  satisfies  the  provisions  of  additional  re- 
payment exceptions  that  may  be  prescribed  by 
the  Secretary  in  regulations  issued  pursuant  to 
this  subpart. 

"ib)  Forgiveness  if  Permanently  Totally 
Disabled.— A  recipient  shall  be  excused  from  re- 
payment of  any  fellowship  assistance  received 
under  this  subpart  if  the  rec'ipient  becomes  per- 
manently   totally    disabled    as    established    by 
sworn  affidavit  of  a  qualilied  physician. 
"PART  H— AUTHORIZATION  OF 
APPROPRIATIONS 
'SEC.  98L  AUTHORIZATION  OF  APPROPRIATIONS. 
"(a)  Part  a.— There  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  $25,000,000  for  fis- 
cal year  1993.  and  such  sums  as  may  be  nec- 
e.'isary  for  the  4  succeeding  fiscal  years. 

""(b)(1)  Part  R  subpart  I.— There  are  author- 
ized to  be  appropriated  to  carry  out  subpar:  I  o; 
part  B  $50,000,000  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  the  4  succeeding 
fiscal  years. 

"(2)  Part  li  Subpart  2.  -There  are  author- 
ized to  be  appropriated  to  carry  out  s-ubpart  2  of 
part  B  $50.000.(M)  for  fiscal  year  1993.  and  such 
sums  as  may  be  necessary  for  the  4  succeeding 
fiscal  years. 

"(c)  Part  C— There  are  authorized  to  be  ap- 
propriated to  carry  out  part  C  $50,000,000  for  fis- 
cal year  1993.  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

"(d)  Part  D.— There  are  authorised  to  be  ap- 
propriated to  carry  out  part  D  $.'>0 .000 .000  for 
fiscal  year  1993.  and  .';uch  suirus  as  may  be  nec- 
essary for  the  4  .succeeding  iiscal  years. 

"(e)  Part  E.— There  are  authorized  In  be  ap- 
propriated to  carry  out  part  E  $10,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

"'(f)  Part  F.  -There  are  authorized  to  be  ap- 
propriated to  carry  out  part  F  $10,000,000  for  fis- 
cal year  199:'..  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

"(g)  Part  (j— There  are  authorized  to  be  ap- 
propriated to  carry  out  part  G  $25,000,000  J  or  fis- 
cal year  1993.  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. ". 
TITLE  X—POSTSECONDARY 
IMPROVEMENT  PROGRAM 
SEC.  loot.  AMENDMENTS  TO  PART  A. 

(a)  Planning  Grants.— Section  1001  of  the  Act 
IS  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  1001". 

(2)  by  striking  "postsecondary"  in  the  matter 
preceding  paragraph  ill  and  inserting  "higher"": 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)(1)  The  Secretary  is  authorized  to  make 
planning  grants  to  institutions  of  higher  edu- 
cation for  the  development  and  testing  of  inno- 
vative techniques  m  postsecondary  education. 

■"(2)  Such  grants  shall  not  exceed  $20,000.  '. 

(bi  Authorization  of  Appropriations— Sec- 
tion 1005  of  the  Act  IS  amended  to  read  as  fol- 
lows: 
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"AVTHORIZATIOS  OF  APPROPRIATIOSS 

"Sec.  1005.  (a)  There  are  authomed  to  be  ap- 
propriated to  carry  out  tfiis  part  (ezcept  for  sec- 
tion 1001(b))  S20.0O0.0O0  for  fiscal  year  1993  and 
such  sums  as  may  be  riecessary  for  the  4  suc- 
ceeding fiscal  years. 

"(b)  There  are  authoriged  to  be  appropriated 
to  carry  out  section  lOOUbi  $1.000  000  for  fiscal 
year  1993  and  suck  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years." 
SBC.  toot.  AAONDMENTS  TO  PART  B. 

(a)  MisoRiTY  Science  Improvement  Pro- 
grams.—Section  1021(b)  01  the  Act  IS  amended 
by  inserting  "and  minority  women"  after  "eth- 
nic minorities". 

(b)  Science  asd  Esgiseering  Access.— Sec- 
tion 1033(5)  of  the  Act  is  amended  by  inserting 
".  particularly  minority  women."  after  "minor- 
ity students". 

(c)  REAVTUORiZATins  OF  PART  B.— Section 
1047  of  the  Act  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  .APPROPRIATIONS 

"Sec.  1047.  (a)  AiTHORlZATlONS.  — There  are 
authorized  to  be  appropriated  to  carry  out  the 
purposes  of  this  part.  S 10. 000.000  for  fiscal  year 
1993.  and  such  sums  as  may  be  necessary  for  the 
4  succeeding  fiscal  years. 

"(b)  APPROPRIATION  LIMITATION.— For  any 
fiscal  year.  50  percent  of  the  funds  under  this 
part  shall  be  allocated  for  the  purpose  of  section 
1021,  33.33  percent  for  the  purpose  of  section 
1031,  and  16.67  percent  for  the  purpose  of  section 
1032.-. 

SBC.  1003.  AMSNDMBMT  TO  PART  C. 

Part  C  of  title  X  of  the  .Art  is  amended  to  read 
as  follows: 

"Part  C— Special  Projects  in  Areas  of 
National  Need 

"Sec.  1061.  (a)  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  education, 
or  consortia  thereof,  and  such  other  public 
agencies  and  nonprofit  organizations  as  the  Sec- 
retary deems  necessary  for  innovative  projects 
concerning  one  or  more  areas  of  particular  na- 
tional need  identified  by  the  Secretary  and  the 
Director  of  the  Fund. 

"(b)  No  grant  shall  be  made  under  this  part 
unless  an  application  is  made  at  such  time,  in 
such  manner,  and  contains  or  is  accompanied 
by  such  information  as  the  Director  may  re- 
quire. 

"(c)  Areas  of  national  need  shall  initially  in- 
clude, but  shall  not  be  limited  to  the  following: 

"(1)  International  exchanges. 

"(2)  Campus  climate  and  culture. 

"(3)  Evaluation  and  dissemination. 

"(d)  There  are  authorized  to  be  appropriated 
to  carry  out  this  part  S5.0OO.0O0  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for  the 
4  succeeding  fiscal  years.". 

SBC.  1004.  WOMEN  AND  MINORITIES  SCIENCE 
AND  ENGINEERING  OUTREACH  DEM- 
ONSTRATION PROGRAM. 

Title  X  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  part. 

"PART  D— WOMEN  AND  MINORITIES 
SCIENCE  AND  ENGINEERING  OUTREACH 
DEMONSTRATION  PROGRAM 

'SBC.  1071.  PURPOSE. 

"It  IS  the  purpose  of  this  part  to  provide 
grants  to  institutions  of  higher  education  work- 
ing in  partnership  with  elementary  and  second- 
ary schools  to  establish  outreach  programs  for 
female  and  minority  elementary  and  secondary 
students  to  increase  the  participation  of  those 
students  in  science  and  engineering  under- 
graduate and  graduate  degree  programs. 
SBC.  ims.  PROGRAM  AUTHORIZED. 

"The  Secretary  shall,  in  accordance  with  the 
provision  of  this  part,  carry  out  a  program  of 
providing  grants  to  institutions  of  higher  edu- 
cation that  are  designed  to  enhance,  coordinate. 
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develop,  and  expand  programs  and  initiatives 
which  identify  and  encourage  female  and  mi- 
nority elementary  and  secondary  students  to 
pursue  higher  education  m  preparation  for  ca- 
reers m  science  and  engineering.  The  Secretary 
IS  authorized  to  award  grants  for  women  and 
minority  scietice  and  engineering  outreach  dem- 
onstration programs  In  institutions  meeting  the 
eligibility  criteria  defined  m  section  1073. 
•'SEC.  1073.  EUGIBLE  INSTITUTIONS. 

"(a)  In  General. ^The  Secretary  shall  pro- 
vide grants  under  this  program  to  institutions 
which  meet  the  following  selection  criteria: 

"(1)  Grantees  shall  he  institutions  of  higher 
education  with  science  and  engineering  pro- 
grams. 

"(2)  Grantees  shall  have  female  and  minority 
enrollment  and  retention  rates  significantly 
higher  than  national  averages  but  shall  not 
meet  the  definition  for  minority  iristitution'  es- 
tablished in  part  B  of  this  title. 

"(3)  Grantees  shall  demonstrate  their  ability 
to  conduct  outreach  activities  m  science  and  en- 
gineering to  female  and  minority  students  at  the 
elementary  and  secondary  levels. 

"(4)  Grantees  shall  incorporate  the  use  of  ad- 
vanced telecommunications  eQuipment.  includ- 
ing fiber  optics  and  interactive  video  systems,  to 
improve  the  development  of  inlermodal  programs 
targeted  toward  female  and  minority  students. 

"(5)  Grantees  shall  enter  into  a  partnership 
agreement  with  a  local  educational  agency  and 
at  least  1  local  business  or  industry  and  the  du- 
ties of  each  partner  in  the  consortium  shall  he 
defined  m  the  institution's  application  to  the 
Secretary. 

"(b)  LIMITATION.— The  Secretary  shall  award 
no  less  than  40  percent  of  the  total  funds  made 
available  under  this  section  to  eligible  institu- 
tions in  the  Nations  ten  largest  metropolitan 
statistical  areas,  where  minority  elementary  and 
secondary  school  student  populations  exceed  the 
national  average  and  where  the  female  elemen- 
tary and  secondary  school  student  population's 
performance  in  mathematics  and  science  has 
been  consistently  beloiv  that  of  the  male  student 
population. 

"SEC.    1074.   AMOUNT,    DURATION,   AND    USE   OF 
FUNDS. 

"(a)    AMOUNT    AND    DURATION    OF    GRANTS.— 

Grants  provided  under  this  section  should  be  no 
less  than  S.500.000  in  a  single  fiscal  year,  and 
shall  be  continued  for  a  period  not  to  exceed  5 
fiscal  years. 

"(b)  Use  of  GRA.\TS.— Grants  provided  under 
this  section  may  be  used  for: 

"(1)  The  operation  and  administration  of  out- 
reach programs  to  elementary  and  secondary 
students. 

"(2)  Faculty  development  programs  in  support 
of  p.itreach  prcgrams. 

"(3)  Curriculum  development  in  support  of  the 
outreach  programs. 

"(4)  Disseminating  information  about  the  out- 
reach prograins  to  elementary  and  secondary 
schools  and  institulion.t  ol  higher  education. 

"(5)  Supporting  cooperative  efforts  with  ele- 
mentary and  secondary  schools,  community 
groups,  busij.ess  and  industry  and  other  edu- 
cation-related groups,  to  expand  the  scope  of 
the  outreach  programs. 

"(6)  Establishing  infrastructure  necessary  to 
operate   programs,    specifically    including    tele- 
communications equipment   providing  distance 
learning  capabilities. 
"SEC.  1075.  APPUCATION. 

"To  receive  a  grant  under  this  section,  an  eli- 
gible institution  shall  submit  an  application  at 
such  lime,  in  such  manner,  and  containing  or 
accompanied  by  such  information,  as  the  Sec- 
retary may  reasonably  require. 
SEC.  1076.  EVALUATION. 

"(a)  Independent  Annual  Evaluation. —  The 
Secretary  shall  provide  for  the  annual  inde- 


pendent evaluation  of  programs  under  this  part 
to  determine  their  effectiveness  in  providing— 

"(1)  the  operation  and  administration  of  out- 
reach programs  to  elementary  and  secondary 
students: 

"(2)  faculty  development  programs  in  support 
of  outreach  programs: 

"(3)  curriculum  development  in  support  of  the 
outreach  programs: 

"(4)  disseminating  information  about  the  out- 
reach programs  to  elementary  and  .secondary 
schools  and  institutions  of  higher  education: 

"(5)  supporting  cooperative  efforts  with  ele- 
mentary and  secondary  schools,  community 
groups,  business  and  industry  and  other  edu- 
cation-related groups,  to  expand  the  scope  of 
outreach  programs:  and 

"(6)  establishing  infrastructure  necessary  to 
operate  programs,  specifically  including  tele- 
communications equipment  providing  distance 
learning  capabilities. 

"(bl  Criteria.— (I)  Each  evaluation  shall  be 
conducted  by  individuals  not  directly  involved 
in  the  administration  of  the  program  or  project 
operated  under  this  part.  Such  independent 
evalua'ors  and  the  program  administrators  shall 
jointly  develop  evaluation  criteria  which  pro- 
vide for  appropriate  analysis  of  the  factors 
under  .subsection  (a).  When  possible,  each  eval- 
uation shall  include  comparisons  ivith  appro- 
priate control  groups. 

"12)  In  order  to  determine  a  program's  effec- 
tiveness 171  achieving  its  stated  goals,  each  eval- 
uation shall  contain  objective  measures  of  such 
goals  and,  where  feasible,  shall  obtain  the  spe- 
cific views  of  program  participants  about  such 
programs. 

"(c)  Report  to  Congress  and  Dlsse.mina- 
TION.—The  Secretary  shall  prepare  and  submit 
to  the  Congress  a  review  and  summary  of  the  re- 
sults of  such  evaluations  not  later  than  Septem- 
ber 30,  1997. 
SEC.  1077.  FEDERAL  SHARE. 

"The  Federal  share  of  programs  assisted 
under  this  part  shall  be  90  percent  in  the  first 
year.  80  percent  in  the  second  year.  70  percent 
m  the  third  year.  60  percent  in  the  fourth  year, 
and  50  percent  in  the  fifth  year.  The  remaining 
funds  shall  he  provided  from  non-Federal 
sources. 
SEC.  1078.  SUPPLEMENT/NOT  SUPPLANT. 

"An  institution  of  higher  education  or  a  local 
educational  agency  may  use  funds  received 
under  this  part  only  so  as  to  supplement  and.  to 
the  extent  practicable,  increase  the  level  of 
funds  that  would  be  available  from  non-Federal 
sources  for  the  uses  of  funds  under  this  part 
and  in  no  case  may  such  funds  be  so  used  as  to 
supplant  such  funds  from  such  non- Federal 
sources. 

SEC.     1079.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part.  $25,000,000  for  fiscal  year 
1993.  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years.  Not  more 
than  3  percent  of  the  amount  appropriated  for 
any  fiscal  year  may  be  used  for  purposes  of  sec- 
tion 1076.". 

TITLE  XI— STUDENT  COMMUNITY  SERVICE 
SEC.  1 101.  REVISION  OF  TITLE. 

(a)  AMENDME.\T.—Title  XI  of  the  Act  is 
amended  to  read  as  follows: 

"TITLE  XI— STUDENT  COMMUNFTY 
SERVICE 
"PART  A— HIGHER   EDUCATION   INNOVA- 
TIVE PROJECTS  FOR  COMMUNITY  SERV- 
ICE 

SEC.  1 101.  HIGHER  EDUCATION  INNOVATIVB 
PROJECTS  FOR  COMMUNITY  SERV- 
ICE. 

"(a)  Purpose.— It  is  the  purpose  of  this  part 
to  support  innovative  projects  to  encourage  stu- 


dents to  participate  in  community  service  activi- 
ties while  such  students  are  attending  institu- 
tions of  higher  education. 

"•(b)  General  authority.— The  Secretary  of 
Education,  after  consultation  with  the  Commis- 
sion on  National  Service  to  insure  coordination 
of  activities,  is  authorized  to  make  grants  to, 
and  enter  into  contracts  with,  institutions  of 
higher  education  (including  a  combination  of 
such  institutions)  and  other  public  agencies  and 
nonprofit  organizations  working  in  partnership 
with  institutions  of  higher  education— 

"(1)  to  enable  the  institution  to  create  or  ex- 
pand community  service  activities  for  students 
attending  that  institution; 

""(2)  to  encourage  student-initiated  and  stu- 
dent-designed community  service  projects: 

"'(3)  to  encourage  students  to  participate  m 
community  service  activities  that  will  engender 
a  sense  of  social  responsibility  and  commitment 
to  the  community: 

""(4)  to  encourage  students  to  assist  in  the 
teaching  of  individuals  with  limited  basic  skills 
or  an  inability  to  read  and  write:  and 

"•(5)  to  provide  for  the  training  of  teachers, 
prospective  teachers,  related  education  person- 
nel, and  community  leaders  in  the  skills  nec- 
essary to  develop,  supervise,  and  organize  com- 
munity service  activities,  taking  into  consider- 
ation the  particular  needs  of  a  community  and 
the  ability  of  the  grantee  to  actively  involve  a 
major  part  of  the  community  in.  and  substan- 
tially benefit  the  community  by,  the  proposed 
community  service  activities. 

""(c)  Federal  Share.— 

■"(1)  IN  general.— The  Federal  share  of  each 
grant  awarded  under  this  section  shall  not  ex- 
ceed 50  percent  of  the  cost  of  the  community 
service  activities  carried  out  with  each  such 
grant. 

""(2)  Non-federal  sources.— That  portion  of 
the  costs  of  programs  that  receive  assistaiice 
under  this  part  that  are  to  te  paid  from  sources 
other  than  Federal  funds  may  be  paid  m  cash  or 
m  kind  (fairly  evaluated). 

""(d)  Application  for  Grant.— To  receive  a 
grant  under  this  part,  an  applicant  shall  pre- 
pare and  submit  to  the  Secretary,  an  application 
at  such  time,  in  such  manner,  and  containiiig 
such  information  as  the  Secretary  may  reason- 
ably require,  including — 

""(1)  a  description  of  the  proposed  program  to 
be  established  with  assistance  provided  under 
the  grant: 

""(2)  a  description  of  the  human,  educational, 
environmental  or  public  safety  service  that  par- 
ticipants will  perform  and  the  community  need 
that  will  be  addressed  under  such  program: 

"(3)  a  description  of  the  procedure  for  train- 
ing supervisors  and  participants  and  for  super- 
vising and  organizing  jparticipants  in  such  pro- 
posed program: 

""(4)  a  description  of  the  budget  for  the  pro- 
gram: and 

""(5)  assurances  that,  prior  to  the  placement  of 
a  participant  in  the  program,  the  applicant  will 
consult  with  any  local  labor  organization  rep- 
resenting employees,  with  any  employers,  and 
with  any  business  organizations  in  the  area 
who  are  eiigaged  in  the  same  or  similar  work  or 
business  as  that  proposed  to  be  carried  out  by 
such  project. 

""(e)  authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for  the 
purposes  of  carrying  out  part  A.  $15,000,000  for 
fiscal  year  1993  and  such  sums  as  may  he  nec- 
essary for  the  4  succeeding  fiscal  years. 
"PART  B— STUDENT  UTERACY  CORPS  AND 

STUDENT  MENTORING  CORPS 
SEC.  till.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  institutions  of  higher  edu- 
cation to  promote  the  development  of  literacy 
corps  programs  and  mentoring  corps  programs  to 


be  operated  by  institutions  of  higher  education 
in  public  community  agencies  in   the  commu- 
nities in  which  such  institutions  are  located. 
SEC.     Ilia.    UTBRACY    CORPS    PROGRAM    AND 
JUENTORING  CORPS  PROGRAM. 

""(a)  General  authority.— From  the  amount 
appropriated  pursuant  to  section  1116  for  any 
fiscal  year,  the  Secretary  is  authorized,  m  ac- 
cordance U'ith  the  provisions  of  this  part,  to 
make  grants  to  institutions  of  higher  education 
for  not  to  exceed  4  years  to  carry  nut  literacy 
corps  programs  or  mentoring  corps  programs. 

"(b)  Limitation.— An  institution  oj  higher 
education  shall  only  receive  I  grant  under  this 
part  in  each  fiscal  year. 

■"(c)  Continuation  of  Literacy  Program.— 
Grants  under  this  section  are  renewable  upon 
application  by  the  institution  of  higher  edu- 
cation in  accordance  with  section  1114. 

"■(d)  Federal  Share.— 

■■(1)  IN  general.— The  Federal  share  of  carry- 
ing out  student  literacy  corps  programs  under 
this  part  shall  be— 

■•(A)  up  to  100  percent  fnr  an  initial  grant  to 
an  institution  of  higher  education,  and 

•■(B)  up  to  75  percent  fnr  a  grant  renewed 
under  subsection  ic). 

■•(2)   ,\ON-FEDERAL  SHARE.  — The   nnn-Federal 
share  of  carrying  out  student  literacy  corps  pro- 
grains  under  this  part   may   be  paid   from  an'ft 
non- Federal  sources. 
SEC.  1113.  USES  OF  FUNDS. 

"■(a)  In  General.— Funds  made  available 
under  this  part  may  be  used  for— 

"■(I)  grants  to  institutions  of  higher  education 
for- 

■■(Aj  the  costs  of  participation  oj  institutions 
of  higher  education  in  the  literacy  corps  pro- 
gram or  mentoring  corps  program  for  ichich  as- 
sistance IS  sought:  and 

""(B)  stipends  for  student  coordinators  en- 
gaged in  the  literacy  corps  program  or 
mentoring  corps  program  for  which  assistance  is 
sought:  and 

"■(2)  technical  assistance,  collection  and  dis- 
semination of  information,  and  evaluation  m 
accordance  with  section  1115. 

■■(b)  Limitations.— (1)  No  grant  under  this 
part  to  an  institution  of  higher  education  may 
exceed  $100,000. 

■"(2)  No  institution  of  higher  education  may 
expend  more  than  $25,000  of  a  grant  made  under 
this  part  in  the  first  year  m  which  the  institu- 
tion receives  such  a  grant. 
SEC.  1114.  APPUCATIONS. 

'"(a)  APPLICATION  REVUIRFD.—Each  institu- 
tion of  higher  education  desiring  to  receive  a 
grant  under  this  part  shall  submit  an  applica- 
tion to  the  Secretary,  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably  re- 
quire. 

•"(b)  Contents  of  Application.-- 

••(I)  Literacy  corps.— Each  application 
shall— 

""(A)  contain  assurances  that  the  institution 
will  u.se  the  grant  in  accordance  with  sedion 
1113: 

"(Bj  contain  adequate  assurances  that— 

■■(ij  the  institution  has  established  1  or  more 
courses  of  instruction  for  academic  credit  which 
are  designed  to  combine  the  training  of  under- 
graduate students  in  various  academic  depart- 
ments such  as  social  sciences,  economics,  and 
education  with  experience  as  tutors. 

■fii;  such  individuals  will  be  required,  as  a 
condition  of  receiving  credit  m  such  course,  to 
perform,  for  each  credit,  not  less  than  2  hours  a 
week,  of  voluntary,  uncompensated  service  dur- 
ing the  academic  term  m  a  public  community 
agency  as  a  tutor  in  such  agency  "s  educational 
or  literacy  program. 

••(Hi)  such  tutoring  service  will  be  supple- 
mentary to  the  existing  instructional  serxmes. 


offered  in  a  structured  classroom  setting,  and 
furnished  under  the  supervision  of  qualified 
personnel:  and 

••(iv)  the  institution  will  locate  such  tutoring 
services  in  one  or  more  public  community  agen- 
cies which  serve  educationally  or  economically 
disadvantaged  individuals  and  individuals  with 
disabilities  and.  as  provided  in  section  1116,  will 
give  priority  in  providing  tutoring  services  to— 
""(I)  educationally  disadvantaged  students  re- 
ceiving sendees  under  chapter  1  of  title  1  of  the 
Elementary  and  Secondary  Education  Act  of 
1965. 

"Ill)  students  with  disabilities,  and 
■■(III)   Illiterate  parents   of  educationally   or 
economically   disadvantaged  elementary  school 
students,  with  special  emphasis  on  single-parent 
households:  and 

"(C)  demonstrate  that  the  institution  of  high- 
er education  has  participated,  prior  to  applying 
for  a  grant  under  this  pari,  m  community  serv- 
ice activities,  including  the  conduct  of  a  cooper- 
ative education  program,  and 

■■(D)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

••(2)  Mentori.kg  corps.— Each  application 
shall- 

■•(A)  contain  assurances  that  the  institution 
will  use  the  grant  m  accordance  with  section 
1113: 

■■(Bj  contain  adequate  assurances  that— 

""II)  the  institution  has  established  1  or  more 
(ourses  of  instruction  fnr  academic  credit  which 
are  designed  to  combine  the  training  of  under- 
graduate students  of  various  academic  depart- 
ments with  experience  as  mentors. 

•■Ill)  such  individuals  will  be  required,  as  a 
condition  of  receiving  credit  in  such  course,  to 
perform  not  less  than  60  hours  of  voluntary,  un- 
compensated service  during  the  acadetnic  term 
as  a  mentor  to  economically  disadvantaged  chil- 
dren and  youth. 

■■(in)  such  mentoring  will  be  complementary  to 
the  existing  instructional  services  offered  m  a 
structured  classroom  setting,  arid  will  include 
structured  and  informal  ur(ir!/ips  geared  to- 
wards improving  the  academic,  social  and  emo- 
tional development  of  children  in  the  programs: 

••(IV)  the  institution  will  locate  public  commu- 
nity agencies  or  elementary  secondary  schools 
which  serve  educatinnally  or  economically  dis- 
advantaged youth  and.  as  provided  m  section 
1116.  will  give  priority  in  providing  mentoring 
services  to  economically  disadvantaged  children 
and  youth  through  community-based  organiza- 
tions or  elementary  secondary  schools. 

■•(C)  demonstrate  that  the  institution  of  high- 
er education  has  participated,  prior  to  applying 
for  a  grant  under  this  part,  in  community  serv- 
•ice  activities,  including  the  conduct  of  a  cooper- 
ative education  program,  and 

•■(D)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

■•Ic)  Waiver— The  Secretary  may.  upon  re- 
quest of  an  institution  of  higher  education 
which  does  not  meet  the  requirements  of  clause 
(3)  of  subsection  (bl.  grant  a  waiver  of  the  re- 
quirement under  such  clause  if  the  institution  of 
higher  education  provides  assurances  that— 

■■(I)  the  institution  of  higher  education  has 
conducted  another  .significant  program  which 
involves  community  outreach  and  service,  or 

■■12)  Its  failure  to  engage  m  community  service 
related  programs  or  activities  prior  to  making 
application  under  this  pari  will  not  impede  the 
ability  of  the  institution  to  engage  in  the  out- 
reach efforts  necessary  to  carry  out  the  require- 
ments of  this  part. 

An  institution  of  higher  education  may  apply 
for  a  waiver  as  part  of  the  ajiplication  described 
m  subsection  lb). 

■■(d)  Reopening  of  application  Process.— 
The  Secretary  shall  accept  applications  for  as- 
sistance under  this  part  for  90  days  following 
the  date  of  enactment  of  this  Act. 
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"SKC.    1115.    TECHNICAL    ASSISTANCE    AND    CO- 
ORDINATION CONTRACT. 

"To  the  extent  that  funds  are  available  there- 
for pursuant  to  section  1116.  the  Secretary  may. 
directly  or  by  way  of  grant,  contract,  or  other 
arrangement— 

"(I)  provide  technical  assistance  to  grant  re- 
cipients under  this  part. 

"(2)  collect  and  dissetninatp  information  u-ilh 
respect  to  programs  as.'iisted  under  this  part. 
and 

"(.V  evaluate  such  programs  and  issue  reports 
on  the  results  of  such  evaluations. 
'SEC.     Ills.     AUTHORIZATION     OF     APPROPRIA 
TIONS. 

"There  are  authorized  to  be  appropriated  tu 
carry  out  the  provisions  of  this  part  SIS.OOO.tMMJ 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"SEC.  tin.  DEFINITION. 

"For  the  purpose  of  this  part — 

"(1)  ISSTITVT!0.\  OF  HIGHER  EDUCATION.— The 

term  institution  of  higher  education'  (as  de- 
fined in  section  1201  of  this  .Act),  in  the  case  of 
an  institution  of  higher  education  with  a 
branch  campus,  means,  at  the  election  of  the  in- 
stitution— 

"(A)  a  branch  campus  of  the  institution,  or 

"(B)  the  institution. 

"(2)  PiBuc  coMMVsiry  agency.— The  term 
public  community  agency'  means  an  established 
community  agency  with  an  established  program 
of  instruction  such  as  elementary  and  secondary 
schools.  Head  .Start  centers,  prisons,  agencies 
serving  youth,  and  agencies  serving  the  handi- 
capped, including  disabled  veterans. 
"PART     C— INNOVATIVE    PROJECTS     FOR 

COMMUNITY   SERVICES   AND   STUDENT 

FINANCIAL  INDEPENDENCE 
"SEC.  1121.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  support  inno- 
vative projects  in  order  to  determine  the  feasibil- 
ity of  encouraging  student  participation  m  com- 
munity service  pTo)c( ts  in  eichangp  for  edu- 
cational services  or  financial  assistance  and 
thereby  reduce  the  debt  acguned  by  students  in 
the  course  of  completing  postsecondary  edu- 
cational progratns. 

'SBC.  1122.  INNOVATTVE  PROJECTS  FOR  COHMU 
NITY  SERVICES  AND  STUDENT  FI- 
NANCIAL INDEPENDE.SCE. 

"(a)  Geseral  Ai.THORlTY.~The  Secretary  is 
authorised,  in  accordance  with  the  provisions  of 
this  part,  to  make  grants  to  and  contracts  with 
institutions  of  higher  education  (including  com- 
binations of  such  institutions!  and  uith  such 
other  public  agencies  and  nonprofit  private  or- 
ganieations  as  the  Secretary  deems  necessary  for 
innovative  projects  designed  to  rarry  out  the 
purpose  of  this  part. 

"(b)  APPUCATlo.\s.—.\o  grant  may  be  made 
and  no  contract  may  be  entered  into  under  this 
section  unless  an  applKation  is  made  at  such 
time,  in  such  manner,  and  contained  or  accom- 
panied by  such  information  as  the  Director  may 
require. 

"(c)  Applicarie  PHucEDi-RES.—d)  No  appli- 
cation may  be  approved  under  subsection  (b) 
unless  the  .\ational  Board  of  the  Fund  for  Im- 
provement of  Postsecondary  Education,  under 
procedures  established  by  the  Director,  approves 
the  application. 

"(2)  The  provisions  of  section  1004(b)  shall 
apply  to  grants  made  under  this  part. 

"(d)  DEFlsiTio\s.  —  For  the  purposes  of  this 
part,  the  term  Director'  means  the  director  of 
the  Fund  for  the  Improvement  of  Postsecondary 
Education. 

'SEC.     1123.     AUTHORlTU^TtON     OF     APPROPRIA 
TIONS. 

"(a)  There  are  authorized  to  be  appropriated 
to  carry  out  this  part.  S5.000.000  for  fiscal  year 
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199.1.  and  such  sums  as  may  be  necessary  for  the 
4  succeeding  fiscal  years. 

"(b)  No  funds  may  be  appropriated  pursuant 
to  subsection  (ai  for  any  fiscal  year  unless 
funds  are  appropriated  for  part  A  of  this  title 
for  such  fiscal  year. 

"PART  D— COMMUNITY  SERVICE- 
LEARNING 
"SEC.  1131.  PROGRAM  AUTHORITY. 

"la)  PrRro.sE.  The  purpose  of  this  part  is— 
"(1)  to  encourage  and  enable  institutions  of 
higher  education  to  develop  workstudy  pro- 
gratns involving  eligible  students  m  community 
service-learning  designed  to  develop,  improve,  or 
expand  services  for  low-income  individuals  and 
families  or  to  solve  particular  problems  related 
to  the  needs  of  low-incnme  individuals,  and 

"(2)  to  enable  institutions  to  establish  or  ex- 
pand a  program  under  which  such  institution. 
separately  or  m  comhination  with  other  eligible 
institutions  and  through  formal  or  informal  con- 
sultation with  local  nonprofit,  governmental, 
educational,  and  community-based  organiza- 
tions, locates  and  develops  community  services 
jobs  for  students  receiving  assistance  under  part 
C  of  title  IV. 

"(b)  Definitions.— For  the  purpose  of  this 
part— 

"(I)  'community  service-learning  program' 
means  a  program  of  student  work  that— 

"(A)  provides  tangible  community  services  for 
or  on  behalf  of  low-income  individuals  or  fami- 
lies: and 

"(B)  to  the  maximum  extent  practicable,  pro- 
vides participating  students  with  work-learning 
opportunities  which  complement  and  reinforce 
their  educational  programs  or  vocational  goals: 
and 

"(2)  'community  services'  means  services 
which  are  identified  by  an  institution  of  higher 
education,  through  formal  or  informal  consulta- 
tion with  local  nonprofit,  governmental,  and 
community-based  organizations,  as  designed  to 
improve  the  quality  of  life  for  community  resi- 
dents, particularly  low-vu  ome  individuals,  or  to 
solve  particular  problems  related  to  their  needs 
including,  but  not  limited  to.  such  fields  as 
health  care,  child  care,  literacy  training,  edu- 
cation (including  tutorial  services),  welfare,  so- 
cial services,  transportation,  housing  and  neigh- 
borhood improvement,  public  safety,  crime  pre- 
vention ajid  control,  recreation,  rural  develop- 
ment, and  community  improvement. 

"(c)  CoM.MiMTY  Service  Job  Location  .and 
Development  Program.— The  Secretary  is  au- 
thorized to  enter  into  agreements  with  eligible 
institutions  to  provide  a  program  under  para- 
graph (2)  of  subsection  la)  of  this  part,  which 
agreement  shall— 

"(1)  provide  that  the  Federal  share  of  the  cost 
of  any  program  under  this  section  will  not  ex- 
ceed 80  percent  of  such  cost: 

"(2)  provide  satisfactory  assurance  that  funds 
available  under  this  section  will  not  he  u.sed  for 
the  location  or  development  of  jobs  for  students 
to  obtain  upon  graduation,  but  rather  for  the 
location  and  development  of  jobs  available  to 
students  during  and  between  periods  of  attend- 
ance at  such  institution, 

"(3)  provide  satisfactory  assurance  that  the 
locution  or  development  of  jobs  pursuant  to  pro- 
grams assisted  under  this  part  will  not  result  m 
the  displacement  of  employed  workers  or  impair 
existing  contracts  for  service, 

"(4)  provide  satisfactory  assurance  that  Fed- 
eral funds  used  for  the  purpose  of  this  part  can 
realistically  be  expei  ted  to  help  generate  student 
wages  exceeding,  m  the  aggregate,  the  amount 
of  such  funds,  and  that  if  such  funds  are  used 
to  contract  with  another  organization,  appro- 
priate performance  standards  are  part  of  such 
contract,  and 

"(5)  provide  that  the  institution  will  submit  to 
the  Secretary   an   annual   report   on    the   u,ses 


made  of  funds  provided  under  this  part  and  an 
evaluation  of  the  effectiveness  of  such  program 
in  benefiting  the  students  of  such  institution. 

"(d)  Use  of  Funds.— The  Secretary  shall  not 
regulate  the  amount  or  the  proportion  of  funds 
available  to  eligible  institutions,  under  this  sec- 
tion, that  they  may  use  to  carry  out  the  activi- 
ties described  in  subsections  (a),  (c),  and  (e). 
Such  uses  of  funds  shall  be  solely  determined  by 
each  .luch  institution. 

"(e)  Use  of  Funds  To  conduct  program.— 
Each  institution  participating  under  this  part 
may  use  funds  made  available  under  section 
442(e)  to  conduct  that  institution's  program  of 
community  service-learning,  including— 

"(1)  development  of  mechanisms  to  assure  the 
academic  quality  of  the  student  experience. 

"(2)  assuring  student  access  to  educational  re- 
sources, expertise,  and  supervision  necessary  to 
achieve  community  service  objectives,  and 

"(3)    collaboration    with    public   and   private 
nonprofit   agencies   m    the  planning,   develop- 
ment, and  administration  of  such  programs. 
"PART  E— GRANTS  FOR  SEXUAL  OFFENSES 

EDUCATION 
"SEC.    1171.   GRANTS  FOR   CAMPUS   SEXUAL   OF- 
FENSES EDUCATION. 

"(a)  In  General.— (1)  The  Secretary  of  Edu- 
cation IS  authorized  to  make  grants  to  or  enter 
into  contracts  with  institutions  of  higher  edu- 
cation for  sexual  offenses  education  and  preven- 
tion programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  assist- 
ance available  on  a  competitive  basis  under  this 
section.  An  institution  of  higher  education  or 
con.sortium  of  such  institutions  which  de.sires  to 
receive  a  grant  or  enter  into  a  contract  under 
this  section  shall  submit  an  application  to  the 
Secretary  at  .such  time,  m  such  manner,  and 
containing  or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require  in  ac- 
cordance with  regulations. 

"(3)  The  Secretary  shall  make  every  effort  to 
ensure  the  equitable  participation  of  private  and 
public  institutions  of  higher  education  and  to 
ensure  the  equitable  geographic  parlicipalwn  of 
such  institutions.  In  the  award  of  grants  and 
contracts  under  this  section,  the  Secretary  shall 
give  priority  to  institutions  who  show  the  great- 
est need  for  the  sums  requested. 

"(b)  General  Se.xual  Offe.sses  Prevention 
and  Education  Grants.— Grants  may  be  used 
for  the  jotlowing  purposes: 

"(I)  to  provide  training  for  campus  security 
and  college  personnel,  including  campus  dis- 
ciplinary or  judicial  boards,  that  address  the  is- 
sues of  sexual  offenses, 

"(2)  to  develop,  disseminate,  or  implement 
campus  security  and  student  disciplinary  poli- 
cies to  prevent  and  discipline  sexual  offense 
crimes. 

"(3)  to  develop,  enlarge,  or  strengthen  support 
services  programs  including  medical  or  psycho- 
logical counseling  to  assist  victims'  recovery 
from  sexual  offense  crimes: 

"(4)  to  create,  disseminate,  or  otherwise  pro- 
vide a.ssistance  and  information  about  victims' 
options  on  and  off  campus  to  bring  disciplinary 
or  other  legal  action:  and 

"(5)  to  implement,  operate,  or  improve  sexual 
offense  education  and  prevention  programs,  in- 
cluding programs  making  use  of  peer-to-peer 
education. 

"(c)  .Model  Grants.— Not  less  than  25  percent 
of  the  funds  authorized  under  this  section  shall 
be  available  for  grants  for  model  demonstration 
programs  to  be  coordinated  with  local  rape  crisis 
centers  for  the  development  and  implementation 
of  quality  rape  prevention  and  education  curric- 
ula and  for  local  programs  to  provide  services  to 
student  sexual  offense  victims. 

"(d)  Eligibility.— No  institution  of  higher 
education  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  section 
unless— 


"(1)  its  student  code  of  conduct,  or  other  writ- 
ten policy  governing  student  behavior  explicitly 
prohibits  all  forms  of  sexual  offenses: 

"(2)  it  has  in  effect  and  implements  a  written 
policy  requiring  the  disclosure  of  the  victim  of 
any  sexual  offense  the  outcome  of  any  inves- 
tigation by  campus  police  or  campus  discipli- 
nary proceedings  brought  pursuant  to  the  vic- 
tim's complaint  against  the  alleged  perpetrator 
of  the  sexual  offense,  except  that  nothing  in  this 
section  shall  be  interpreted  to  authorize  disclo- 
sure to  any  person  other  than  the  victim:  and 

"(3)  the  Secretary  shall  give  priority  to  those 
grant  applicants  who  do  not  have  an  estab- 
lished campus  education  program  regarding  sex- 
ual offenses. 

"(e)  APPLICATIONS.— (I)  In  order  to  be  eligible 
to  receive  a  grant  under  this  section  for  any  fis- 
cal year,  an  institution  of  higher  education,  or 
consortium  of  such  institutions,  shall  submit  an 
application  to  the  Secretary  at  such  time  and  in 
such  truinner  as  the  Secretary  shall  prescribe. 
"(2)  Each  such  application  shall— 
"(A)  set  forth  the  activities  and  programs  to 
be  carried  out  with  funds  granted  under  this 
part: 

■(B)  contain  an  estimate  of  the  cost  for  the  es- 
tablishinent  and  operation  of  such  programs. 

"(C)  explain  how  the  program  intends  to  ad- 
dress the  issue  of  sexual  offenses: 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall  be 
used  to  supplement  and,  to  the  extent  practical, 
to  increase  the  level  of  funds  that  would,  m  the 
absence  of  such  Federal  funds,  be  made  avail- 
able by  the  applicant  for  the  purpose  described 
in  this  part,  and  in  no  case  to  supplant  such 
funds:  and 

"(E)  include  such  other  information  and  as- 
surances as  the  Secretary  reasonably  determines 
to  be  necessary. 

"(f)  Grantee  reporting.— Upon  completion 
of  the  grant  period  under  this  section,  the 
grantee  institution  or  consortium  of  institutions 
shall  file  a  performance  report  with  the  Sec- 
retary explaining  the  activities  carried  out  to- 
gether with  an  assessment  of  the  effectiveness  of 
those  activities  in  achieving  the  purposes  of  this 
section.  The  Secretary  shall  suspend  funding  for 
an  approved  application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(g)  Definitions.— For  purposes  of  this  part, 
the  term  sexual  offenses  educational  and  pre- 
vention' includes  programs  that  provide  edu- 
cation seminars,  peer-to-peer  counseling,  oper- 
ation of  hotlines,  self-defense  courses,  the 
prepartion  of  informational  materials,  and  any 
other  effort  to  increase  campus  awareness  of  the 
facts  about,  or  to  help  prevent,  sexual  offenses. 
"(h)  General  Terms  and  conditions — 
"(1)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations  im- 
plementing this  section.  No  later  than  120  days 
after  such  date,  the  Secretary  shall  publish  final 
regulations  implementing  this  section. 

"(2)  REPORTS  TO  CONGRESS.— No  later  than  ISO 
days  after  the  end  of  each  fiscal  year  for  which 
grants  are  made  under  this  section,  the  Sec- 
retary shall  submit  to  the  committees  of  the 
House  of  ttepresentatives  and  the  Senate 
reponsible  for  issues  relating  to  higher  edu- 
cation and  to  crime,  a  report  that  includes— 

"(A)  the  amount  of  grants  made  under  this 
section, 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evaluation  of 
their  progress:  and 

"(C)  a  copy  of  each  grantee  report  filed  pur- 
suant to  subsection  (f)  of  this  section. 

"(3)  For  the  purpose  of  carrying  out  this  sub- 
chapter, there  are  authorised  to  be  appropriated 
$20,000,000  for  the  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 


"PART  F—DWIGHT  D.  EISENHOWER 
LEADERSHIP  PROGRAM 

"SEC.    1181.   SHORT  TITLE;  ESTABUSHMENT   OF 
THE  PROGRAM. 

"(a)  Short  Title.— This  part  may  be  cited  as 
the  "Dwighl  D.  Eisenhower  Leadership  Develop- 
ment Act  of  1992'. 

"(b)  Establishment  of  Program.— 

"(1)  In  general— The  Secretary  shall  estab- 
lish a  program  to  be  known  as  the  'Dwight  D. 
Eisenhower  Leadership  Development  Program'. 

"(2)  Special  RVi.E.—The  program  assisted 
under  this  part  shall  be  established  m  ronjunt- 
twn  with  institutions  of  higher  education  which 
are  sT)ecially  prepared  to  undertake  the  develop- 
ment of  new  generations  of  leaders  in  the  areas 
of  national  and  international  affairs. 

"(c)  Functions  of  the  Program.— The  func- 
tions of  the  program  assisted  under  this  part 
shall  include— 

"(1)  stimulating  and  supporting  the  develop- 
ment of  leadership  skills  among  new  generations 
of  American  college  students: 

"(2)  directing  a  national  program  that  identi- 
fies, recruits,  inspires,  and  educates  outstanding 
young  men  and  women  regarding  leadership 
roles  m  a  wide  variety  of  fields  m  both  the  pub- 
lic and  private  sectors: 

"i3l  offering  opportunities  for  young,  needy. 
American  leaders,  with  a  priority  given  to  those 
who  qualify  for  assistance  under  title  IV  of  this 
.Act.  to  benefit  from  internships  m  national  and 
international  organizations,  with  special  atten- 
tion being  given  to  establishing  su(h  opportuni- 
ties in  developing  countries: 

"(4)  developing  curriculum  jor  secondary  and 
postsecondary  education: 

"(5)  developing  a  prototype  for  understanding 
and  teaching  critical  leadership  skills  to  young 
Americans  and  encouraging  institutions  of  high- 
er education  to  establish  similar  leadership  pro- 
grams throughout  the  United  States  and  abroad, 
and 

"(6)  stimulating  the  theoretical  and  practical 
study  of  leadership  and  leadership  development 
to  develop  both  a  better  understanding  of  lead- 
ership and  improved  methods  to  teach  critical 
skills  to  young  adults. 

"(d)  Operation  of  the  Program.— The  Sec- 
retary IS  authorized  to  make  grants  to  or  enter 
into  cooperative  agreements,  contracts,  or  leases 
with  institutions  of  higher  education  tas  defined 
in  section  1201  of  this  title)  or  with  nonprofit 
private  organizations  in  consortia  with  such  in- 
stitutions to  operate  the  program  assisted  under 
this  part. 

"(e)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  part.". 

(b)  Conforming  A.yENDMENT.—Section  lis  of 
the  National  and  Community  Service  Act  of  1990 
IS  repealed. 

TITLE  XIl-<SENERAL  PROVISIONS 
SEC.  1201.  DEFINITIONS. 

(a)  Institution  of  Higher  Education.— Sec- 
tion 1201(a)  of  the  Act  is  amended— 

(1)  m  the  first  sentence,  by  striking  ",  or  ij 
not  so  accredited"  through  "institution  so  ac- 
credited": and 

(2)  in  the  last  se7itence— 

(A)  by  inserting  after  "quality  of""  in  the  last 
sentence  "the  education  or":  and 

(B)  by  inserting  before  the  period  ",  pursuant 
to  section  1205". 

(b)  CROSS  Refere.\ce  Definitions. —Section 
1201  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  II)  and  im)  as 
subsections  (m)  and  (n),  respectively:  and 

(2)  by  striking  subsections  (d)  through  <k)  and 
inserting  the  following: 

"(d)  The  term  'secondary  school'  has  the  same 
meaning  given  that  term  under  section  1471(21) 
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of  the  Elementary  and  Secondary  Education  Act 
of  1965. 
"(e)  The  term   Secretary'  means  the  Secretary 

of  Education. 

"(f)  The  term  'local  educational  agency'  has 
the  same  meaning  given  that  term  under  section 
1471(12)  ol  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

"(g)  The  term  State  educational  agency'  has 
the  same  meaning  given  that  term  under  section 
1471123)  01  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

'(h)  The  term  'elementary  school'  has  the 
same  meaning  given  that  term  under  section 
147118)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

"(I)  The  term  'combination  ol  institutions  of 
higher  education'  means  a  group  of  institutions 
w/  higher  education  that  have  entered  into  a  co- 
operative arrangement  for  the  purpose  of  carry- 
ing out  a  common  objective,  or  a  public  or  pri- 
vate nonprofit  agency.  orQanizalion.  or  institu- 
tion designated  or  created  by  a  group  of  institu- 
tions of  higher  education  jor  the  purpose  of  car- 
rying out  a  common  objective  on  their  behalf. 
'  "())  The  term  gifted  and  talented  children' 
has  the  same  meaning  given  that  term  wtider 
section  4103(1)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

"Ik)  The  term  disability'  shall  have  the  same 
meanings  as  defined  in  section  3  of  the  Atneri- 
rans  with  Disabilities  Act  of  1990  (42  U.S.C. 
12102). 

"(I)    The    term    'special    education    teacher' 
means  teachers  who  teach  children  with  disabil- 
ities as  defined  m  the  Individuals  With  Disabil- 
ities Education  Act.". 
SEC.  1202.  ANTIDISCRIMINATION. 

.'section  1202  of  the  Act  is  amended- 

(li  by  inserting  "(a)  Is  General.—"  after 
"Sec.  1202.".  and 

12)  by  adding  at  the  end  the  following 

"lb)  Limitations  on  Statutory  Con.struc- 
Tios.— Nothing  m  this  Act  shall  be  construed  to 
limit  the  rights  or  responsibilities  of  any  individ- 
ual under  the  .Americans  With  Disabilities  Act  of 
1990.  the  Rehabilitation  Act  of  1973.  or  any 
other  law.". 

SEC.  1203.  THE  NATIONAL  ADVISORY  COMMITTEE 
ON  ACCREDITATION  AND  INSTITII- 
TIONAL  EUGIBIUrV. 

Section  1205  of  the  Act  is  amended— 

ID  m  subsection  icXD.  by  inserting  "edu- 
cation and"  after  "quality  of  ".  and 

l2)  in  subsection  (f).  by  striking  "1991"  and 
inserting   "1997". 

SEC.  1204.  APPROVAL  OF  ACCREDITING  AGENCY 
OR  ASSOCIATION. 

Title  XII  of  the  Act  is  atnended  by  inserting 
after  section  1205  the  following  new  section 
\SEC.   I20SA.  APPROVAL  OF  ACCREDITING  AGEN- 
CY OR  ASSOCIATION. 

"(ai  Standards  Required —No  accrediting 
agency  or  association  may  be  determined  by  the 
Secretary  to  be  a  reliable  authority  as  to  the 
quality  of  education  or  training  offered  for  this 
Act  or  other  Federal  purposes,  unless  the  agen- 
cy or  association  meets  standards  established  by 
the  Secretary  pursuant  to  this  section  The  Sec- 
retary shall,  after  notice  and  opportunity  for  a 
hearing,  establish  standards  for  such  determina- 
tions. Such  standards  shall  require  that— 

"(1)  the  accrediting  agency  or  assoaation 
shall  be  a  regional,  national,  or  State  agency  or 
association  and  shall  demonstrate  the  ability 
and  the  experience  to  operate  as  an  accrediting 
agency  or  association  withm  the  State,  region, 
or  nationally,  as  appropriate: 

"(21(A)  for  the  purpose  of  participation  in 
programs  under  this  Act.  such  agency  or  asso- 
ciation has  a  voluntary  membership  and  has  as 
a  principal  purpose  the  accrediting  of  institu- 
tions of  higher  education  or  is  a  Slate:  or 

"(B)  for  the  purpose  of  participation  m  other 
progratrus   administered   by    the   Department   of 
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Education  or  other  Federal  agencies,  such  agen- 
cy or  association  has  a  voluntary  menhership 
and  has  as  its  principal  purpose  the  accrediting 
of  institutions  of  higher  education  or  programs. 

"(3)  such  agency  or  association  if  separate 
and  independent,  both  admimstratively  and  li- 
nancially.  of  any  related,  associated,  or  affili- 
ated trade  association  or  membership  '>rganl^a- 
tion.  except  for  voluntary  professional  organua- 
tions  and  agencies  or  associations  which  have 
as  their  principal  purpose  the  accreditation  of 
programs  within  institutions,  which  are  at' red- 
ited  by  another  agency  or  association  recognised 
by  the  Secretary. 

"(4)  such  agency  or  association  consistently 
applies  and  enforces  standards  that  ensure  that 
the  courses  or  programs  of  instruction,  training, 
or  study  at  the  institution  oi  higher  education 
are  of  sufficient  quality  to  achieve,  for  the  dura- 
tion of  the  accreditation  period,  the  stated  ob- 
jective for  which  the  courses  or  the  programs  are 
offered, 

"(5)  the  standards  of  accreditation  of  the 
agency  or  association  shall  assess  the  institu- 
tion 's— 

"(A)  curricula. 

••(B)  faculty. 

"(C)  facilities,  equipment,  and  supplies. 

"(D)  fiscal  and  administrative  capacity  at  a 
specified  scale  o/  operations, 

"(E)  student  support  services, 

••(F)  recruiting  and  admissions  practices,  aca- 
demic calendars,  catalogs,  publications,  grading 
and  advertising, 

"(G)  program  length  and  tuition  and  fees  m 
relation  to  the  subject  matteri  taught,  the  objec- 
tives of  the  degrees  or  credentials  offered, 

"(H)  tnea.<iures  of  program  length  m  clock 
hours  or  credit  hours. 

"(I)  success  with  respect  to  student  achieve- 
ment in  relation  to  Us  mission,  including,  as  ap- 
propriate, consideration  of  course  completion. 
State  licensing  examination,  and  job  placement 
rates. 

"(J)  default  rates  in  the  student  loan  pro- 
grams under  title  IV  of  this  Act. 

"IK)  record  of  student  complaints,  and 

"(L)  compliance  with  its  program  responsibil- 
ities under  title  IV  of  this  Act.  including  any  re- 
sults of  financial  or  compliance  audits,  program 
reviews,  and  such  other  information  as  the  Sec- 
retary may  provide  to  the  agency  or  association, 
and 

such  standards  shall  also  include  an  appro- 
priate measure  or  measures  of  student  achieve- 
ment, 

"(6)  such  agency  or  association  shall  apply 
procedures  throughout  the  accrediting  process, 
including  evaluation  and  withdrawal  proceed- 
ings, that  comply  with  due  process,  including— 
"(A)  adequate  sperification  of  requirements 
and  deficiencies  at  the  institution  of  higher  edu- 
cation or  program  being  examined^ 

"(B)  notice  of  an  opportunity  for  a  hearing  by 
any  such  institution. 

••(C)  the  right  to  appeal  from  any  adverse  ac- 
tion against  any  such  institution,  and 

•(D)  the  right  to  representation  by  counsel  for 
any  such  institution. 

••(7)  such  agency  or  association  shall  notify 
the  Secretary  and  the  appropriate  State  post- 
secondary  agency  or  agencies  m  a  timely  fash- 
ion of  the  accreditation  of  an  institution  and 
any  final  denial,  withdrawal,  or  termination  of 
accreditation  of  an  institution,  together  with 
any  other  action  taken  with  respect  to  an  insti- 
tution, and 

"(8)  such  agency  or  association  shall  make 
available  to  the  public  a  summary  of  the  specific 
reasons  for  any  final  accrediting  decisions  in- 
volving denial,  termination,  or  suspension  of  ac- 
creditation, together  with  the  comments  of  the 
affected  institution,  and  shall  give  the  institu- 
tion at  least  30  days  notice  prior  to  the  release 
of  such  summary 
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"(b)   SEPARATE   A\D   INDEPENDENT  DEFINED.— 

For  the  purpose  of  subsection  (a)(3),  the  term 
separate  and  independent'  means  that— 

"ID  the  members  of  the  postsecondary  edu- 
'ation  governing  body  of  the  accrediting  agency 
or  a.t.tofiatinn  are  not  elected  or  selected  by  the 
hoard  or  chief  executive  officer  of  any  related, 
associated,  or  affiliated  trade  association  or 
membership  organization. 

"(2)  at  least  25  percent  of  the  members  of  the 
policy  and  decision  making  bodies  of  the  accred- 
iting agency  or  association  are  representative  of 
the  general  public  (not  members  of  atiy  related, 
associated,  or  affiliated  trade  association  or 
membership  organization),  and  guidelines  are 
established  for  such  members  to  avoid  conflicts 
of  interest, 

"(3)  dues  to  the  ai  r  rediting  agency  or  associa- 
tion are  paid  separately  from  any  dues  pnid  to 
any  related,  associated,  or  affiliated  trade  asso- 
ciation or  membership  organisation;  and 

"(4)  the  budget  of  the  accrediting  agency  or 
association  is  developed  and  determined  by  the 
accrediting  agency  or  association  without  re- 
view or  resort  to  consultation  with  any  other 
entity  or  organisation. 

"(C)    OPERAIINC,    PROCEDURES   REQUIRED.— No 

accrediting  agency  or  association  may  be  ap- 
proved by  the  Secretary  for  the  purpose  of  this 
title,  unless  the  agency  or  association — 

••(I)  performs,  at  regularly  established  inter- 
vals, on-site  inspections  and  reviews  of  institu- 
tions of  higher  education  (at  least  one  such  visit 
at  each  institution  whose  primary  purpose  is  to 
provide  vocational  education  and  training 
should  be  unannounced),  with  particular  focus 
on  educational  quality  and  program  effective- 
ness, and  assures  that  accreditation  team  mem- 
bers are  well-trained  and  knowledgeable  with 
respect  to  their  responsibilities; 

•'(2)  requires  institutions  of  higher  education 
subject  to  Its  jurisdiction  which  plan  to  establish 
a  branch  ca>npus  to  submit  a  business  plan  prior 
to  opening  the  branch  campus; 

•'(3)  agrees  to  conduct,  as  soon  as  practi(  able, 
but  within  a  period  of  not  more  than  ft  months 
of  the  establishment  of  a  new  branch  campus  or 
a  change  of  ownership  of  an  institution  of  high- 
er education  an  on-site  visit  of  that  branch  cam- 
pus or  of  the  institution  after  a  change  of  own- 
ership; 

'•(4)  requires  that  teach-out  agreements  among 
institutions  are  subject  to  approval  by  the  ac- 
crediting agency  or  association  consistent  with 
standards  promulgated  by  such  agency  or  asso- 
ciation, 

"(5)  maintains  and  makes  publicly  available 
written  materials  regarding  standards  and  pro- 
cedures for  accreditation,  appeal  procedures 
and  the  accreditation  status  of  each  institution 
subject  to  its  jurisdiction,  and 

'•(6)  discloses  publicly  whenever  an  institution 
of  higher  education  subject  to  its  jurisdiction  is 
being  considered  for  accreditation  or  reaccredi- 
tation. 

••(d)  LENGTH  CJF  APPROVAL,— No  accrediting 
agency  or  association  may  be  approved  by  the 
Secretary  for  the  purpose  of  this  Act  for  a  period 
of  more  than  5  years. 

••(e)  INITIAL  ARBirRATlON  RULE.— The  Sec- 
retary may  not  recognise  the  accreditation  of 
any  institution  of  higher  education  unless  the 
institution  of  higher  education  agrees  to  submit 
any  dispute  involving  the  final  denial,  with- 
drawal, or  termination  of  accreditation  to  initial 
arbitration  prior  to  any  other  legal  action. 

■•(f)  LIMITATION  o.v  Scope  of  Standards.— 
Nothing  in  this  Act  shall  be  construed  to  permit 
the  Secretary  to  establish  standards  for  accredit- 
ing agencies  or  a.'i.'sociations  which  are  not  pro- 
vided for  m  this  section.  Nothing  in  this  Act 
shall  be  construed  to  prohibit  or  limit  any  ac- 
crediting agency  or  a.'<sociation  from  adopting 
additional  standards  not  provided  for  ui   this 


section:  Provided,  That  such  additional  stand- 
ards are  not  applied  in  a  manner  that  is  incon- 
sistent with  the  institution's  mission  or  contrary 
to  the  religious  beliefs  espoused  by  the  institu- 
tion. 

••(g)  ACCREDITATION  RULE,— The  Secretary 
shall  not  recognize  the  accreditation  of  any  eli- 
gible institution  of  higher  education  if  the  insti- 
tution of  higher  education  is  in  the  process  of 
changing  its  accrediting  agency  or  association, 
unless  the  eligible  institution  submits  to  the  Sec- 
retary all  materials  relating  to  the  prior  accredi- 
tation, including  materials  demonstrating  rea- 
sonable cause  for  changing  the  accrediting 
agency  or  association. 

••(h)  Dual  Accreditation  Rule.— The  Sec- 
retary shall  not  recognize  the  accreditation  of 
any  eligible  institution  of  higher  education  if 
the  institution  of  higher  education  is  accredited 
by  more  than  one  accrediting  agency  or  associa- 
tion, unless  the  institution  submits  to  each  such 
agency  and  as.^ociation  and  to  the  Secretary  the 
reasons  for  accreditation  by  more  than  one  such 
agency  or  association  and  demonstrates  to  the 
Secretary  reasonable  cause  for  its  accreditation 
by  more  than  one  agency  or  association.  If  the 
institution  IS  accredited  by  more  than  one  ac- 
crediting agency  or  association,  the  institution 
shall  designate  which  agency's  accreditation 
shall  be  utilized  in  determining  the  institution's 
eligibility  for  prograins  under  this  Act. 

••(I)  I.MPACT  OF  Loss  of  accreditation.— An 
institution  may  not  be  certified  or  recertified  as 
an  institution  of  higher  education  under  section 
481  or  participate  in  any  of  the  other  programs 
authorised  by  this  Act  if  such  institution— 

"(I)  IS  not  currently  accredited  by  any  agency 
or  association  recognized  by  the  Secretary: 

"(2)  has  had  its  accreditation  withdrawn,  re- 
voked, or  otherwise  terminated  for  cause  during 
the  preceding  24  months  unless  such  with- 
drawal, revocation,  or  termination  has  been  re- 
scinded by  the  same  accrediting  agency;  or 

"(3)  has  withdrawn  from  accreditation  volun- 
tarily under  a  show  cause  or  suspension  order 
during  the  preceding  24  months  unless  such 
order  has  been  rescinded  by  the  same  accredit- 
ing agency. 

"(!)  SUSPENSION  OF  APPROVAL.— The  Secretary 
shall  suspend  the  approval  of  an  accrediting 
agency  or  as.iocialion  if  the  Secretary  deter- 
mines, after  notice  and  opportunity  for  a  hear- 
ing, that  the  accrediting  agency  or  association 
has  failed  to  effectively  apply  the  standards  or 
operate  according  to  the  procedures  provided  in 
this  section. 

"(k)  Limitation  on  the  Secretary's  Au- 
nioHiTY.—The  Secretary  may  only  recognise  ac- 
crediting agencies  or  associations  which  accredit 
institutions  of  higher  education  for  the  purpose 
of  enabling  such  institution  to  establish  eligi- 
bility to  participate  in  the  programs  under  this 
Act  or  which  accredit  institutions  of  higher  edu- 
cation or  higher  education  programs  for  the 
purpo.^e  of  enabling  them  to  establish  eligibility 
to  participate  in  other  programs  administered  by 
the  Department  of  Education  or  other  Federal 
agencies. 

"(t)  Independent  Evaluation,— (I)  The  Sec- 
retary shall  conduct  a  comprehensive  review 
and  evaluation  of  the  performance  of  all  accred- 
iting agencies  or  associations  which  seek  rec- 
ognition by  the  Secretary  in  order  to  determine 
whether  such  accrediting  agencies  or  associa- 
tions meet  the  standards  established  by  this  sec- 
tion. The  Secretary  shall  conduct  an  independ- 
ent evaluation  of  the  information  provided  by 
such  agency  or  association.  Such  evaluation 
shall  include: 

"(A)  the  solicitation  of  third-party  informa- 
tion concerning  the  performance  of  the  accredit- 
ing agency  or  association;  and 

"(B)  site  visits  at  both  the  accrediting  agency 
or  association  and  member  institutions,  includ- 
ing unannounced  visits  where  appropriate. 


••(2)  The  Secretary  shall  place  a  priority  for 
review  of  accrediting  agencies  or  associations  on 
those  which  accredit  institutions  of  higher  edu- 
cation which  participate  most  extensively  in  the 
programs  authorized  by  title  IV  of  this  Act  and 
on  those  agencies  or  associations  which  have 
been  the  subject  of  the  most  complaints  or  legal 
actions. 

"(3)  The  Secretary  shall  consider  all  available 
information  concerning  the  compliance  of  the 
accrediting  agency  or  association  with  the 
standards  provided  for  in  this  section,  including 
any  complaints  or  legal  actions  against  such 
agency  or  association.  In  cases  where  defi- 
ciencies in  the  performance  of  an  accreditation 
agency  or  association  with  respect  to  the  re- 
quirements of  this  section  are  noted,  the  Sec- 
retary shall  take  these  deficiencies  into  account 
in  the  approval  process.  The  Secretary  shall  not, 
under  any  circumstances,  base  decisions  on  the 
approval  or  di.sapproval  of  accreditation  agen- 
cies or  associations  on  standards  other  than 
those  contained  in  this  section. 

"(4)  The  Secretary  shall  maintain  sufficient 
documentation  to  support  the  conclusions 
reached  in  the  approval  process,  and  upon  dis- 
approval of  any  accreditation  agency  or  asso- 
ciation, shall  make  publicly  available  the  reason 
for  such  disapproval,  including  reference  to  the 
specific  standards  under  this  section  which  have 
not  been  fulfilled. 

"(jn)  RFMULATIONS.—The  Secretary  shall  by 
regulation  provide  for  procedures  for  the  rec- 
ognition of  accrediting  agencies  or  associations 
and  for  the  appeal  of  the  Secretary's  decisions. 

"(n)  DEFINITION.— For  the  purpose  of  this  sec- 
tion, the  term  accrediting  agency  or  associa- 
tion' includes  any  organisation  recognized  by 
the  Secretary  for  the  purposes  of  this  section  in- 
cluding, but  not  limited  to,  boards,  commis.iions 
and  committees.". 

SEC,  1205.  DISCLOSURE  OF  FOREIGN  GIFTS  AND 
FOREIGN  OWNERSHIP. 

Title  XII  of  the  Higher  Education  Act  of  1965 
IS  amended  by  inserting  after  section  1208  the 
following  section: 

•disclosures  OF  FOREIGN  GIFTS 

•Sec.  1209.  (a)  Disclosure  Report.— When- 
ever any  institution  is  owned  or  controlled  by  a 
foreign  source  or  receives  a  gift  from  or  enters 
into  a  contract  with  a  foreign  source,  the  value 
of  which  IS  $250,000  or  more,  considered  alone  or 
in  combination  with  all  other  gifts  from  or  con- 
tracts with  that  foreign  source  within  a  cal- 
endar year,  the  institution  shall  file  a  dUsclosure 
report  with  the  Secretary  on  January  31  or  July 
31.  whichever  is  sooner. 

"(b)  Contents  of  Report.— Each  report  to 
the  Secretary  required  by  this  Act  shall  contain: 

•'(I)  For  gifts  received  from  or  contracts  en- 
tered into  with  a  foreign  source  other  than  a 
foreign  government,  the  aggregate  dollar 
amount  of  such  gifts  and  contracts  attributable 
to  a  particular  country.  The  country  to  which  a 
gift  is  attributable  is  the  country  of  citizenship, 
or  if  unknown,  the  principal  residence  for  a  for- 
eign source  who  is  a  natural  person,  and  the 
country  of  incorporation,  or  if  unknown,  the 
principal  place  of  business,  for  a  foreign  source 
which  is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts  en- 
tered into  with  a  foreign  government,  the  aggre 
gate  amount  of  such  gifts  and  contracts  received 
from  each  foreign  government. 

"(3)  In  the  case  of  an  institution  which  is 
owned  or  controlled  by  a  foreign  source,  the 
identity  of  the  foreign  source,  the  date  on  which 
the  foreign  source  assumed  ownership  or  con- 
trol, and  any  changes  in  program  or  structure 
resulting  from  the  change  in  ownership  or  con- 
trol. 

■•(c)  Additional  Disclosures  for  Re- 
stricted AND  Conditional  Gifts.— Notwith- 
standing the  provisions  of  subsection  (b).  when- 


ever any  institution  receives  a  restricted  or  con- 
ditional gift  or  contract  from  a  foreign  source. 
the  institution  shall  disclose: 

•'(1)  For  such  gifts  received  from  or  contracts 
entered  into  with  a  foreign  source  other  than  a 
foreign  government,  the  amount,  the  date,  and 
a  description  of  such  conditions  or  restrictions. 
The  report  shall  also  disclose  the  country  of  citi- 
zenship, or  if  unknown,  the  principal  residence 
for  a  foreign  source  which  is  a  natural  person, 
and  the  country  of  incorporation,  or  if  un- 
known, the  principal  place  of  business  for  a  for- 
eign source  which  is  a  legal  entity. 

■•(2)  For  gifts  received  from  or  contracts  en- 
tered into  with  a  foreign  government,  the 
amount,  the  date,  a  description  of  such  condi- 
tions or  restrictions,  and  the  name  of  the  foreign 
government, 

•■(di  Relation  to  Other  Reporting  Re- 
quirements.— 

•■(1)  State  requirements.— If  an  institution 
described  under  subsection  (a)  is  within  a  Stale 
which  has  enacted  requirements  for  public  dis- 
closure of  gifts  from  or  contracts  with  a  foreign 
source  thai  are  substantially  similar  to  the  re- 
quirements of  this  secti07i.  a  copy  of  the  disclo- 
sure report  filed  with  the  State  may  be  tiled 
with  the  Secretary  m  lieu  of  a  report  required 
under  subsection  (a).  The  Slate  in  which  the  in- 
stitution IS  located  shall  provide  to  the  Secretary 
such  assurances  as  the  Secretary  may  require  to 
establish  that  the  institution  has  met  the  re- 
quirements for  public  disclosure  under  State  law 
if  the  State  report  is  filed. 

■■(2)    USE  of  other   FEDERAL   REPORTS.  — If  aU 

institution  receives  a  gift  from,  or  enters  into  a 
contract  with,  a  foreign  source,  where  any  other 
department,  agency,  or  bureau  of  the  Executive 
Branch  requires  a  report  containing  require- 
ments substantially  similar  to  those  required 
under  this  Act,  a  copy  of  this  report  may  be 
filed  unth  the  Secretary  in  lieu  o)  a  report  re- 
quired under  subsection  (a). 

■■(e)  Public  Inspection.— All  disclosure  re- 
ports required  by  this  Act  shall  be  public  records 
open  to  inspection  and  copying  during  business 
hours. 

•■(f)  Enforcement.— 

"II)  Court  orders.— Whenever  it  appears 
that  an  institution  has  failed  to  comply  with  the 
requirements  of  this  section,  including  any  rule 
or  regulation  promulgated  thereunder,  a  cml 
action  may  be  brought  in  an  appropriate  district 
court  of  the  United  States,  or  the  appropriate 
United  States  court  of  any  territory  or  other 
place  subject  to  the  jurisdiction  of  the  United 
States,  to  request  such  court  to  compel  compli- 
ance with  the  requirements  of  the  Act. 

"(2)  Costs.— For  knowing  or  willful  failure  to 
comply  with  the  requirements  of  this  section,  in- 
cluding any  rule  or  regulation  promulgated 
thereunder,  an  institution  shall  pay  to  the 
Treasury  of  the  United  States  the  full  co.'its  to 
the  United  States  of  obtaining  compliance,  in- 
cluding all  associated  costs  of  investigation  and 
enforcement. 

■■(g)  Regulations.— The  Secretary  may  pro- 
mulgate regulations  to  carry  out  the  ministerial 
duties  imposed  on  the  Secretary  by  this  section. 

■■(h)  Definitions.— For  the  purpose  of  this 
section— 

"ID  the  term  •contracf  means  any  agreement 
for  the  acquisition  by  purchase,  lease,  or  barter 
of  property  or  services  by  the  foreign  source,  for 
the  direct  benefit  or  use  of  either  of  the  parties; 

"(2)  the  term  •foreign  source^  means— 

■■(A)  a  foreign  government,  including  an 
agency  of  a  foreign  government; 

■■(B)  a  legal  entity,  governmental  or  other- 
wise, created  solely  under  the  laws  of  a  foreign 
state  or  states; 

■■(C)  an  individual  who  is  not  a  citizen  or  a 
national  of  the  United  States  or  a  trust  territory 
or  protectorate  thereof;  and 


■■(D)  an  agent,  including  a  subsidiary  or  affil- 
iate of  a  foreign  legal  entity,  acting  on  behalf  of 
a  foreign  source; 

■■(3)  the  term  giff  means  any  gift  of  money  or 
property; 

■■(4)  the  term  •institution'  means  any  institu- 
tion, public  c  private,  or.  if  a  multicampus  in- 
stitution, any  single  campus  of  such  institution, 
in  any  State  which — 

"I A)  IS  legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond  high 
school; 

■■IB)  provides  a  program  for  which  it  awards 
a  bachelor's  degree  lor  provides  not  less  than  a 
2-year  program  which  is  acceptable  for  full  cred- 
it toward  such  a  degree)  or  more  advanced  de- 
grees, and 

■■(C)  IS  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  and  to  which 
institution  Federal  financial  assistance  is  ex- 
tended idirectly  or  indirectly  through  another 
entity  or  person),  or  which  institution  receives 
.■iupport  from  the  extension  of  Federal  financial 
assistance  to  any  of  its  subunits;  and 

■■(5)  the  term  ■restricted  or  conditional  gift  or 
contracf  tneans  any  endowment,  gift,  grant, 
contract,  award,  present,  or  property  of  any 
kind  which  includes  provisions  regarding  (A) 
the  employment,  assignment,  or  termination  of 
faculty.  (B)  the  establishment  of  departments, 
centers,  research  or  lecture  prograins,  or  new 
faculty  positions,  (C)  the  selection  or  admission 
of  students;  or  ([))  the  award  of  grants,  loans, 
scholarships,  fellowships,  or  other  forms  of  fi- 
nancial aid  restricted  to  students  of  a  specified 
country,  religion,  sex.  ethnic  origin,  or  political 
opinion.". 
SEC.  1206.  ADMISSION  OF  MINORITY  STUDENTS. 

la)  FlNDi,\GS.—The  Congress  finds  that  racial 
discrimination  is  indefensible,  improper,  and  im- 
moral. 

lb)  SENSE  OF  Congress.— It  is  the  sense  of  the 
Congress  thai- 
ID  institutions  of  higher  education  should  re- 
view their  admissions  poliaes  and.  if  necessary, 
revise  them  to  ensure  that  applicants  are  not  il- 
legally excluded  from  admission. 

l2)  the  Attorney  General  should  investigate  al- 
legations of  illegal  racial  discrimination  in  the 
admissions  policies  of  institutions  of  higher  edu- 
cation and  pursue  legal  action  against  those 
schools  which  have  violated  title  IV  or  VI  Irelat- 
mg  to  desegregation  of  public  education  and 
nondiscrimination  in  federally  assisted  prograins 
respectively),  or  both,  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000c— 2000c-^  and  42  U.S.C. 
20O0d—20O0d-6  respectively);  and 

(3)   the  Secretary   of  Education   should  con- 
clude, as  soon  as  possible,  the  compliance  re- 
views on  admissions  policies  of  certain  institu- 
tions of  higher  education  being  conducted  by 
the  Department  of  Education  and  should,  in  ad- 
dition, initiate  additional  reviews  of  the  admis- 
sions policies  of  schools  alleged  to  have  illegally 
discriminated  on  the  basis  of  race. 
TITLE  XIII— INDIAN  HIGHER  EDUCATION 
PROGRAMS 
PART  A—TRIBALLY  CONTROLLED 
COMMUNITY  COLLEGES 

SEC,  1301,  REAUTHORIZATION  OF  THE  TRIBALLY 
CONTROLLED  COMMUNITV  COL- 
LEGES ACT. 

(a)  General  Authorization.— Section  llOia) 
of  the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  is  amended  to  read  as  fol- 
lows: 

"SEC.  no.  (a)(1)  There  is  authorized  to  be  ap- 
propriated, for  the  purpose  of  carrying  out  sec- 
tion 105  $3,200,000  for  fiscal  year  1993  and  s-uch 
swns  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

■■(2)  There  is  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  section  107. 
$30,000,000  for  fiscal  year  1993  and  such  sums  as 
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may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"(3)  Thefe  is  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  sectioris  1 12(b)  and 
113,  SIO.000.000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. ". 

(b)  Endowment  Grants.— Section  306(a)  of 
such  Act  IS  amended  to  read  as  follows: 

"Sec.  306.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
title,  $5,000,000  for  fiscal  year  199.1  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years.  '. 

(c)  Economic  development.— Section  403  of 
such  Act  IS  amended  to  read  as  follows 

•SSC.  403.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  for 
grants  under  this  title.  $2,000,000  for  fiscal  year 
1993  and  such  sums  as  rnay  be  necessary  for 
each  of  the  4  succeeding  fiscal  years.". 

(d)  Navajo  Commvsity  Colleges —Section 
5(a)(1)  of  the  Navajo  Community  College  Act  is 
amended  to  read  as  follows 

"Sec.  5.  (a)(1)  For  the  purpose  of  making  con- 
struction grants  under  this  Act.  there  are  au- 
thorized to  be  appropriated  $2,000,000  for  fiscal 
year  1993  and  such  sums  as  >nay  be  necessary 
for  each  of  the  4  succeeding  fiscal  years.". 

PART  B— HIGHER  EDUCATION  TRIBAL 
GRANT  AUTHORIZATION  ACT 
SSC.  nil.  SHORT  TTTLE. 

This  part  may  be  cited  as  the     Higher  Edu- 
cation Tribal  Grant  Authorization  Act". 
SEC.  lilt.  FINDllVCS. 

The  Congress  finds  that— 

(1)  there  are  increasing  numbers  of  Indian 
students  qualifying  for  postsecondary  edu- 
cation, and  there  are  increasing  numbers  desir- 
ing to  go  to  postsecondary  institutions. 

(2)  the  needs  of  these  students  far  outpace  the 
resources  available  currently: 

(3)  Indian  tribes  have  shown  an  increasing  in- 
terest in  administering  programs  serving  these 
individuals  and  making  decisions  on  these  pro- 
grams reflecting  their  determinations  of  the  trib- 
al and  human  needs. 

(4)  the  contracting  process  under  the  Indian 
Self-Determmation  and  Education  Assistance 
Act  has  provided  a  mechanism  for  the  majority 
of  the  tribes  to  assume  control  over  this  program 
from  the  Bureau  of  Indian  Affairs, 

(5)  however,  inherent  limitations  m  the  con- 
tracting philosophy  and  mechanism,  coupled 
toith  (rumbersome  administrative  procedures  de- 
veloped by  the  Bureau  of  Indian  Affairs  have 
effectively  limited  the  efficiency  and  effective- 
ness of  these  programs: 

(6)  the  provision  of  these  services  m  the  most 
effective  and  efficient  form  possible  is  necessary 
for  tnbes.  the  country,  and  the  individuals  to  be 
served:  and 

(7)  these  services  are  part  of  the  Federal  Gov- 
ernment's continuing  trust  responsibility  to  pro- 
vide education  services  to  American  Indian  and 
Alaska  Natives. 

SKC.  laia.  PROGRAM  AUTHORITY. 

(a)  In  General.— The  Secretary  shall,  from 
the  amounts  appropriated  for  the  purpose  of 
supporting  higher  education  grants  for  Indian 
students  under  the  authority  of  the  Act  of  .Vo- 
vember  2,  1921 ,  popularly  known  as  the  Snyder 
Act  (25  U.S.C.  13).  make  grants  to  Indian  tribes 
in  accordance  with  the  requirements  of  this  part 
to  permit  those  tribes  to  provide  financial  assist- 
ance to  individual  Indian  students  for  the  cost 
of  attendance  at  institutions  of  higher  edu- 
cation. 

(b)  Limitation  on  Secretary's  authority. 
The  Secretary  shall  not  place  any  restrictions 
on  the  use  of  funds  provided  to  an  Indian  tribe 
under  this  part  that  is  not  expressly  authorized 
by  this  part. 


lei  Effect  on  Federal  Responsibilities.— 
The  provisions  of  this  part  shall  not  affect  any 
trust  responsibilities  of  the  Federal  Government. 

Id)  No  Termination  for  Administrative 
Convenience. — Grants  provided  under  this  part 
may  not  be  terminated,  modified,  suspended,  or 
reduced  only  for  the  convenience  of  the  Admin- 
istering agency. 

SEC.     1314.     qUAUFtCATION    FOR    GRANTS     TO 
TRIBES. 

(a)  Cn\TRACTi.\(;  Tribes. —Any  Indian  tribe 
that  obtains  funds  for  educational  purposes 
similar  to  those  authorized  in  this  part  pursuant 
to  contract  under  the  Indian  Self-Determmation 
and  Education  Assistance  Act  may  qualify  for  a 
grant  under  this  part  by  submitting  to  the  Sec- 
retary a  notice  of  intent  to  administer  a  student 
assistance  program  under  section  1313.  Such  no- 
tice shall  be  effective  for  the  fiscal  year  follow- 
ing the  fiscal  year  m  which  it  is  submitted,  ex- 
cept that  if  such  notice  is  submitted  during  the 
last  90  days  of  a  fiscal  year  such  notice  shall  be 
effective  the  second  fiscal  year  following  the  fis- 
cal year  ni  which  it  is  submitted,  unless  the  Sec- 
retary waives  this  limitation. 

(b)  No.\coNTRACTi.\(;  Tribes.— A7iy  Indian 
tribe  that  is  not  eligible  to  qualify  for  a  grant 
under  this  part  by  filing  a  notice  under  sub- 
section (a)  tnay  qualify  for  such  a  grant  by  fil- 
ing an  application  for  such  a  grant.  Such  appli- 
cation shall  he  submitted  under  guidelines  for 
progratns  under  the  Indian  Self-Determmation 
and  Education  Assistance  Act.  as  in  effect  on 
January  !.  19'.)l ,  and  shall  be  reviewed  under 
the  standards,  practices,  and  procedures  appli- 
cable to  applications  to  contract  under  such  Act 
as  in  effect  on  the  dale  the  application  is  re- 
ceived, except  that — 

(/;  if  the  tribe  is  not  notified  that  its  applica- 
tion has  been  disapproved  withm  ISO  days  after 
It  IS  filed  with  the  Secretary,  the  application 
shall  be  deemed  to  be  approved: 

(2l  if  the  application  is  disapproved,  the  Sec- 
retary shall  provide  technical  assistance  to  the 
tribe  for  purposes  of  correcting  deficiencies  m 
the  application. 

i'.i)  the  Secretary  shall  designate  an  office  or 
official  to  receive  such  applications,  and  shall 
toll  the  ISO-day  period  described  in  paragraph 
II)  from  the  dale  of  receipt  by  such  office  or  offi- 
cial, and 

(4)  applications  shall  be  approved  for  the  fis- 
cal year  following  the  ft.s-cuf  year  in  which  sub- 
mitted, unless  the  Secretary  waives  the  limita- 
tion of  this  paragraph. 

(c)  Ter.siisation  of  Grants.— 

(1)  Cc)NTI.\VI\a     ELIGIBILITY    PRESUMED.— An 

Indian  tribe  which  has  qualified  under  sub- 
section (a)  or  (bl  for  a  grant  under  this  part  for 
any  fiscal  year  shall  continue  to  be  eligible  for 
such  a  grant  for  each  succeeding  fiscal  year  un- 
less the  Secretary  revokes  such  eligibility  for  a 
cause  described  in  paragraph  (2). 

(2)  Causes  for  los.s  of  eligibility.— The 
Secretary  may  revoke  the  eligibility  of  an  Indian 
tribe  for  a  grant  under  this  part  if  such  tribe— 

(A)  fails  to  submit  to  the  Bureau  an  annual 
financial  statement  (hat  reports  revenues  and 
expenditures  determined  by  lixe  of  an  account- 
ing system,  established  by  the  tribe,  that  com- 
plies with  generally  accepted  accounting  prin- 
ciples: 

(B)  fails  to  submit  to  the  Bureau  an  annual 
program  description,  stating  the  number  of  stu- 
dents served,  and  containing  such  information 
concerning  such  students,  their  educational  pro- 
grams and  progress,  and  the  financial  assist- 
ance distributed  to  such  students  as  the  .'Sec- 
retary may  require  by  regulation: 

iC)  fails  to  submit  to  the  Secretary  a  biennial 
firiancial  audit  conducted  in  accordance  with 
chapter  7.5  of  title  31.  United  States  Code:  or 

(0)  tails,  in  an  evaluation  of  its  financial  as- 
sistance  program    conducted   by    an    impartial 


third  party  entity,  to  comply  with  standards 
under  this  part  relating  to  (i)  eligible  students, 
programs,  or  in.stitutions  of  higher  education, 
(ii)  satisfactory  progress,  or  (Hi)  allowable  ad- 
ministrative costs:  as  determined  under  con- 
tracts applicable  to  programs  to  provide  finan- 
cial assistance  to  individual  Indian  students  for 
the  cost  of  attendance  at  institutions  of  higher 
education  administered  by  Indian  tribes  under 
the  Indian  Self-Determination  and  Education 
Assistance  Act  and  in  effect  ow  January  20, 
1991. 

(3)  Procedures  for  revocation  of  eligi- 
bility.—The  Secretary  shall  not  revoke  the  eli- 
gibility of  an  Indian  tribe  for  a  grant  under  this 
part  except — 

(A)  after  notice  m  u;n(i7i5  to  the  tribe  of  the 
cause  and  opportunity  to  the  tribe  to  correct: 

(B)  providing  technical  assistance  to  the  tribe 
in  making  such  corrections:  and 

(C)  after  hearing  and  appeals  conducted 
under  the  same  rules  and  regulations  that  apply 
to  similar  termination  actions  under  the  Indian 
Self- Determination  and  Education  Assistance 
Act. 

SBC.  ISIS.  ALLOCATION  OF  GRANT  FUNDS. 

(ai  Allocation  of  Fu.\ds.— 

(1)  Is  GENERAL.— The  Secretary  shall  continue 
to  determine  the  amount  of  program  funds  to  be 
received  by  each  grantee  under  this  part  by  the 
same  method  used  for  determining  such  distribu- 
tion in  fiscal  year  1991  for  tribally -administered 
and  Bureau-administered  programs  of  grants  to 
individual  Indians  to  defray  postsecondary  ex- 
penses. 

(2)  ADMINISTR.ATIVE  COSTS.— In  addition  to  the 
amount  determined  under  paragraph  (1),  a 
grantee  which  has  exercised  the  option  given  in 
sectioti  1314(a)  to  administer  the  program  under 
a  grant  shall  receive  an  amount  for  administra- 
tive costs  determined  pursuant  tn  the  method 
used  by  the  grantee  during  the  preceding  con- 
tract period.  All  other  grantees  shall  receive  an 
amount  for  administrative  costs  determined  pur- 
suant to  the  regulations  governing  such  deter- 
minations under  the  Indian  Self  Determination 
and  Education  Assistance  Act,  as  in  effect  at 
the  time  of  application  to  grants  being  made. 

(3)  Single  grant:  separate  accounts.— Each 
grantee  shall  receive  only  one  grant  during  any 
fiscal  year,  which  shall  include  both  of  the 
amounts  under  paragraphs  (1)  and  (2).  Each 
grantee  shall  maintain  this  grant  in  a  separate 
account. 

(b)  U.SE  OF  FUNDS.-Funds  provided  by  grants 
under  this  part  shall  be  used — 

(1)  to  make  grants  to  individual  Indian  stu- 
dents to  meet,  on  the  basis  of  need,  any  edu- 
cational expense  of  attendance  in  a  postsecond- 
ary education  program  (as  determined  under  the 
contracts  applying  to  the  postsecondary  edu- 
cation program  administered  by  tribes  wider  the 
Indian  Self  Determination  and  Education  As- 
sistance Act  (Public  Law  93-63S)),  to  the  extent 
that  such  expense  is  not  met  from  other  sources 
or  cannot  be  defrayed  through  the  action  of  any 
State,  Federal,  or  municipal  Act,  except  that 
nothing  m  this  subsection  shall  be  interpreted 
as  requiring  any  priority  in  consideration  of  re- 
sources: and 

(2)  costs  of  administering  the  program  under 
this  part,  except  that  no  more  may  be  spent  on 
administration  of  such  program  than  is  gen- 
erated by  the  method  for  administrative  cost 
computation  specified  in  .tection  1315(a)(2). 
SEC.  1316.  UmTATIONS  ON  USE  OF  FUNDS. 

la)  Use  for  Religious  Purposes.— None  of 
the  funds  made  available  under  this  part  may  be 
used  for  study  at  any  school  or  department  of 
divinity  or  for  any  religious  worship  or  sectar- 
ian activity. 

(b)  INTEREST  ON  FUNDS.— No  interest  or  other 
income  on  any  funds  made  available  under  this 
part  shall  be  used  for  any  purpose  other  than 
those  for  which  such  funds  may  be  used. 


(C)  PAYMENTS.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subsection,  the  Secretary  shall  make  pay- 
ments to  grantees  under  this  part  in  two  pay- 
ments— 

(A)  one  payment  to  be  made  no  later  than  Oc- 
tober 1  of  each  fiscal  year  in  an  amount  equal 
to  one-half  the  amount  paid  during  the  preced- 
ing fiscal  year  to  the  grantee  or  a  contractor 
that  has  elected  to  have  the  provisions  of  this 
part  apply,  and 

(B)  the  second  payment  consisting  of  the  re- 
mainder to  which  the  grantee  or  contractor  is 
entitled  for  the  fiscal  year  to  be  made  by  no 
later  than  January  1  of  the  fiscal  year. 

(2)  New  grantees.— For  any  tribe  for  which 
no  payment  was  made  under  this  part  in  the 
preceding  fiscal  year,  full  payment  of  the 
amount  computed  for  each  fiscal  year  shall  be 
made  by  January  1  of  the  fiscal  year. 

(d)  Investment  of  Funds.— 

(1)  Treatment  as  tribal  property— Not- 
withstanding any  other  provision  of  law,  any 
interest  or  investment  income  that  accrues  on 
any  funds  provided  under  this  part  after  such 
funds  are  paid  to  the  Indian  tribe  or  tribal  orga- 
nization and  before  such  funds  are  expended  for 
the  purpose  for  which  such  funds  were  provided 
under  this  part  shall  be  the  property  of  the  In- 
dian tribe  or  tribal  organization  and  shall  not 
be  taken  into  account  by  any  officer  or  em- 
ployee of  the  Federal  Government  in  determin- 
ing whether  to  provide  assistance,  or  the 
amount  of  assistance,  under  any  provision  of 
Federal  law. 

(2)  Investment  requirements.— Funds  pro- 
vided under  this  part  may  be— 

(A)  invested  by  the  Indian  tribe  or  tribal  orga- 
nization only  17!  obligations  of  the  United  States 
or  in  obligations  or  securities  that  are  guaran- 
teed or  insured  by  the  United  Stales,  or 

(B)  deposited  only  into  accounts  that  are  in- 
sured by  an  agency  or  instrumentality  of  the 
United  States. 

(e)  Recoveries.— For  the  purposes  of  under- 
recovery  and  overrecovery  determinations  by 
any  Federal  agency  for  any  other  fuiids.  from 
whatever  source  derived,  funds  received  uiider 
this  part  shall  not  be  taken  into  consideration. 
SEC.  1317.  ADMINISTRATIVE  PROVISIONS. 

(a)  Biennial  Report.— The  Secretary  shall 
submit  a  biennial  report  to  the  Congress  on  the 
programs  established  under  this  part.  Such  re- 
port shall  include — 

(/;  a  description  of  significant  administrative 
actions  taken  by  the  Secretary  under  this  part: 

(2)  the  number  of  grants  made  under  the  au- 
thority of  this  part: 

(3)  the  number  of  applications  denied  for  such 
grants  and  the  reasons  therefor: 

(4)  the  remedial  actions  taken  to  enable  appli- 
cants to  be  approved: 

(5)  the  number  of  students  served,  by  tribe: 

(6)  statistics  on  the  academic  pursuits  of  the 
students  provided  assistance  under  this  part  the 
average  amount  of  assistance  provided:  and 

(7)  .such  additional  information  as  the  Sec- 
retary considered  significant. 

(b)  ROLE  OF  the  Director. — Applications  for 
grants  under  this  part,  and  all  application 
modifications,  shall  be  reviewed  and  approved 
by  personnel  under  the  direction  and  control  of 
the  Director  of  the  Office  of  Indian  Education 
Programs.  Required  reports  shall  be  submitted  to 
education  personnel  under  the  direction  and 
control  of  the  Director  of  such  Office. 

(c)  Application  of  Indian  Self-determina- 
tion AND  Education  Assistance  act.— All  pro- 
visions of  sections  5,  6,  7,  105,  109,  and  110  of  the 
Indian  Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450c  et  seq.),  except  those 
provisions  pertaining  to  indirect  costs  and 
length  of  contract,  shall  apply  to  grants  pro- 
vided under  this  part. 


(d)  REGULATIONS.-The  Secretary  is  author- 
ized to  issue  regulations  relating  to  the  dis- 
charge of  duties  specifically  assigned  to  the  Sec- 
retary by  this  part.  In  all  other  matters  relating 
to  the  details  of  planning,  development,  imple- 
menting, and  evaluating  grants  under  this  part. 
the  Secretary  shall  not  issue  regulations.  Regu- 
lations issued  pursuant  to  this  part  shall  not 
have  the  standing  of  a  Federal  statute  for  the 
purposes  of  judicial  review. 

(e)  RETROCE.SSIOS .—  Whenever  an  Indian  tribe 
requests  retrocession  of  any  program  for  which 
assistance  is  provided  under  this  part,  such  ret- 
rocession shall  become  effective  upon  a  date 
specified  by  the  Secretary  not  more  than  120 
days  after  the  date  on  which  the  tribe  requests 
the  retrocession,  or  such  later  date  as  may  be 
mutually  agreed  upon  by  the  Secretary  and  the 
tribe.  If  such  a  program  is  retroceded.  the  Sec- 
retary shall  provide  to  any  Indian  tribe  served 
by  such  program  at  least  the  same  quantity  and 
quality  of  services  that  would  have  been  pro- 
vided under  such  program  at  the  level  of  fund- 
ing provided  under  this  part  prior  to  the  ret- 
rocession. The  tribal  governing  body  requesting 
the  retrocession  shall  specify  whether  the  ret- 
rocession shall  be  to  a  contract  administered  by 
the  tribe,  or  a  tribal  entity,  under  the  authority 
of  the  Indian  Self-Determniation  Act  or  to  a  Bu- 
reau administered  program. 

PART  C-CRTriCAL  NEEDS  FOR  TRIBAL 
DEVELOPMENT  ACT 
SEC,  1321,  SHORT  TITLE, 

This  part  may  be  cited  as  the  "Critical  .Xeeds 
for  Tribal  Development  Act". 
SEC.  1322.  DEFINITIONS. 

As  used  in  this  part: 

(1)  The  term  "federally  funded  higher  edu- 
cation assistance"  means  any  grant  assistance 
provided  to  an  Indian  student  from  funds  made 
available  for  such  purpose  by  contract  or  grant 
(o  an  Indian  tribe  from  amounts  appropriated 
under  the  authority  of  the  Ad  of  .\ovember  2, 
1921,  popularly  known  as  the  Snyder  Act  (25 
U.S.C.  13). 

(2)  The  term  "eligible  Indian  tribe  or  tribal  or- 
ganization" means  any  Indian  tribe  or  tribal  or- 
ganization that  qualifies  to  administer  federally 
funded  higher  education  assistance  under  a 
contract  pursuant  to  the  Indian  Self-Determma- 
tion and  Education  Assistance  Act  of  1975  or 
under  a  grant  pursuant  to  the  Higher  Education 
Tribal  Grant  Authorization  Act  of  1991. 

SEC.  1323.  SERVICE  CONDITIONS  PERMITTED. 

(a)  In  General.— An  eligible  Indian  tribe  or 
Iribal  organization  may,  in  accordance  with  the 
requirements  of  this  part,  require  any  applicant 
for  federally  funded  higher  education  assist- 
ance, as  a  condition  of  receipt  of  such  assist- 
ance, to  enter  into  a  critical  area  service  agree- 
ment in  accordance  with  section  1324. 

(b)  Critical  area  Design aticjn.— Any  eligible 
Indian  tribe  or  tribal  organization  that  intends 
to  require  critical  area  service  agreements  shall, 
by  a  formal  action  of  the  tribal  council  or  its 
delegate,  designate  particular  occupational 
areas  as  critical  areas  for  the  economic  or 
human  development  needs  of  the  tribe  or  its 
members.  The  tribe  or  organization  shall  notify 
the  Secretary  of  the  Interior  in  writing  of  such 
designated  critical  areas.  Such  designations 
shall  be  applicable  to  federally  funded  higher 
education  assistance  for  any  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  designation  is 
made  until  such  designation  is  withdrawn  by 
the  tribe  or  organization  by  formal  action.  The 
tribe  or  organization  shall  notify  the  Secretary 
of  the  Interior  in  writing  of  any  designations 
that  are  withdrawn. 

SBC.     1324.     CRITICAL    AREA     SERVICE    AGREE- 
MENTS. 

(a)  TERMS  OF  Agreements. -A  critical  area 
service  agreement  shall  be  an  agreement  between 


an  Indian  student  who  receives  or  who  shall  re- 
ceive federally  funded  higher  education  assist- 
ance and  an  Indian  tribe  or  tribal  organization 
providing  such  assistance  m  which  the  student 
agrees— 

(1)  to  undertake  a  course  of  study  at  an  eligi- 
ble institution  (as  that  term  is  defined  in  section 
435(a)  of  the  Higher  Education  Act  of  1965)  in 
an  area  of  critical  need,  as  determined  under 
section  1323,  and  to  pursue  that  course  of  study 
to  Us  completion,  and 

<2)(A)  to  perform,  Jor  each  academic  year  for 
lehich  the  student  receives  federally  funded 
higher  educaiion  assistance  under  a  critical 
area  service  agreement,  one  calendar  year  of 
service  to  the  tribe  or  organization  in  an  occu- 
pation thai  IS  in  a  critical  area  designated  by 
the  tribe  pursuant  to  section  1322(b).  commenc- 
ing not  later  than  6  months  after  the  student 
ceases  to  carry  at  an  institution  of  higher  edu- 
cation at  least  one-half  the  normal  full-lime 
academic  workload  as  determined  by  the  institu- 
tion: or 

(B)  to  repay  such  assistance  to  the  Secretary. 
together  with  interest  thereon  at  a  rate  pre- 
scribed by  the  Secretary  by  regulation,  in 
monthly  or  quarterly  installments  over  not  more 
than  5  years. 

(b)  SERVICE  Limitations  and  Conditions.— 
The  tribe  or  tribal  organization  shall  agree  that 
a  student  performing  services  under  a  critical 
area  service  agreement— 

(1)  shall  be  provided  compensation,  benefits, 
and  working  conditions  at  the  same  let-el  and  to 
the  same  extent  as  any  other  employee  working 
a  similar  length  of  time  and  doing  the  same  type 
of  work: 

(2)  may  be  treated  as  providing  services  to  the 
tribe  or  organization  if  the  student  provides 
services  for  members  of  the  tribe  or  organization 
that  are  approved  by  the  tribe  or  organization 
and  agreed  to  by  the  student  even  though  such 
services  are  performed  while  the  student  is  em- 
ployed by  a  Federal.  State,  or  local  agency  or 
instrumentality  or  by  a  nonprofit  or  for-profit 
private  institution  or  organization,  and 

(3)  may  obtain  the  benefit.s  of  a  waiver  or  sus- 
pension m  accordance  with  the  requirements  of 
subsection  (c). 

(c)  Waiver  and  Suspension  of  service 
agreeme.-^t.— 

(1)  Waiver.— An  Indian  tribe  or  tribal  organi- 
zation may.  by  formal  action,  waive  the  service 
agreement  of  an  Indian  student  for  jusi  cause, 
as  determined  m  accordance  with  regulations 
prescribed  by  the  Secretary.  The  tribe  or  organi- 
zation shall  notify  the  Secretary  in  writing  of 
any  waiver  granted  under  this  subsection. 

I2)  Suspension.— The  obligation  of  a  student 
to  perform  services  under  a  critical  area  service 
agreement— 

(A)  shall  he  suspended  for  not  more  than  IS 
months  if.  at  the  request  of  the  student,  the 
tribe  or  organization  determines  that  there  are 
no  employment  opportunities  available  in  any 
critical  service  area:  and 

(B)  shall  be  suspended  if  the  student  ceases  to 
attend  an  institution  of  higher  education  as  a 
consequence  of  an  institutional  determination  of 
unsatisfactory  performance. 

If.  at  the  end  of  a  period  of  suspension  under 
.subparagraph  I  A),  there  are  still  no  employment 
opportunities  available  in  any  critical  service 
area,  the  student's  obligations  under  the  agree- 
ment shall  terminate.  A  suspension  uniier  sub- 
paragraph (B)  shall  be  reviewed  by  the  tnbe  or 
organization  annually,  but  may  be  continued 
indefinitely. 

(d)  PRO  Rata  Reduction  for  Partial  Serv- 
ices.—The  Secretary  shall,  by  regulation,  pro- 
vide for  the  pro  rata  reduction  of  repayment  ob- 
ligations under  subsection  (a)(2)  in  the  case  of 
any  student  who  partially  completes  the  service 
obligation  of  that  student  under  subsection 
(a)(1). 
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(e)  Certification  of  Service.— An  Indian 
tribe  or  tribal  organization  receiving  services 
under  a  critical  area  service  agreement— 

(1)  shall  establish  procedures  for  monitoring 
and  evaluating  the  provisions  of  this  part,  and 
provide  a  copy  of  such  procedures  to  the  Sec- 
retary  and  to  each  individual  providing  seriitps- 
under  a  critical  area  service  agreement. 

(2)  shall  annually  certify  to  the  Secretary  the 
identities  of  the  individuals  performing  service 
under  such  agreements:  and 

(3)  shall  annually  certify  to  the  Secretary  the 
amount  of  service  performed,  and  the  amount 
remaining  to  be  performed,  by  each  such  indi- 
vidual under  such  agreements. 

SJSC.  1315.  GENERAL  PROVISIONS. 

(a)  APPLICATION  OF  Existing  Procedures.— 
Except  as  provided  in  subsection  lb),  the  re- 
quirements relating  to  student  eligibility,  needs 
analysis,  and  determination  of  eligibility  for  the 
program  to  be  attended  regularly  incorporated 
by  reference  into  contracts  under  the  Indian 
Self-Determmation  and  Education  .Assistance 
Act  of  1975  (Public  Law  93-63S)  for  tribal  oper- 
ation of  higher  education  grant  programs  prior 
to  January  I,  1991.  shall  apply. 

(b)  ADDITIONAL.    E.XCESS.     AND    INCREMENTAL 

Costs. — The  tribe  or  tribal  organization  may  es- 
tablish m  writing,  subject  to  the  review  of  the 
Secretary,  procedures  for  determining  addi- 
tional, excess,  or  inducement  costs  to  be  associ- 
ated with  grants  for  critical  area  service  agree- 
ments. 

PART  D— INSTITUTE  OF  AMERICAN  IN- 
DIAN NATIVE  CULTURE  AND  ARTS  DE- 
VELOPMENT 

SBC.  1331.  INSTITUTE  OF  AMERICAN  INDIAN  NA- 
TIVE CULTURE  AND  ARTS  DEVELOP 
MENT. 

(a)  Board  of  directors.— Section  1505  of  the 
Higher  Education  Amendments  of  1986  )20 
U.S.C.  4412)  IS  amended— 

(1)  in  subsection  (a)(1)(A) — 

(A)  by  striking  "The  voting"  arid  uuierting 
"Subject  to  the  provisions  of  subsection  (i),  the 
voting":  and 

(B)  by  inserting  before  the  penod  at  the  end 
thereof  the  following:  ".  and  diverse  fields  of  ex- 
pertise, including  finance,  law.  and  fine  arts 
higher  education  administration". 

(2)  by  redesignating  paragraph  (3)  of  sub- 
section (a)  as  paragraph  (4): 

(3)  by  inserting  after  paragraph  (2)  of  such 
subsection  the  following  new  paragraph: 

"(3)  The  President  shall  carry  out  the  activi- 
ties under  subparagraphs  (B)  and  (C)  of  para- 
graph (2)  through  the  Board.  The  Board  may 
make  recommendations  based  upon  the  nomina- 
tions received,  may  make  recommendations  of  its 
own,  and  may  review  and  make  comments  to  the 
President  or  the  President's  appointed  staff  on 
individuals  being  considered  by  the  President 
who  were  not  nominated  pursuant  to  paragraph 
(2).":  and 

(4)  by  striking  subsection  (i)  and  inserting  the 
following: 

"(i)  Appointment  Exception  for  contisi^- 

ITY.— 

"(1)  In  order  to  maintain  the  stabihty  and 
continuity  of  the  Board,  the  Board  shall  have 
the  power  to  recommend  the  continuation  ol 
Members  on  the  Board  pursuant  to  the  provi- 
sions of  this  subsection.  When  the  Board  makes 
such  a  recommendation,  the  Chairman  of  the 
Board  shall  cause  such  recommendation  to  be 
transmitted  to  the  President  no  later  than  75 
days  prior  to  the  expiration  of  the  terin  of  such 
Member. 

"(2)  If  the  President  has  not  transmitted  to 
the  Senate  a  nomination  to  fill  the  position  n/ 
the  Member  covered  by  such  a  recoinmendation 
within  60  days  of  the  date  upon  which  said 
Member's  term  expires,  such  .Member  will  be 
deemed  to  have  been  reappointed  for  another 
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full  term  to  the  Board,  with  all  the  rights  and 
responsibilities  thereto. 

"(3)  This  subsection  shall  not  be  construed  to 
permit  less  than  7  tnembers  of  the  Board  to  be 
Indians.  If  an  extension  of  a  term  under  para- 
graph (31  would  result  in  less  than  7  members 
being  Indians,  the  term  of  the  Member  covered 
by  the  motion  under  paragraph  (2)  shall  be 
deemed  to  expire  on  the  date  60  days  after  the 
date  upon  which  it  would  have  been  deemed  to 
expire  without  the  operation  of  this  subsection, 
except  that  the  provisions  of  subsection  (b)(4). 
relating  to  continuation  of  service  pending  re- 
placement, shall  continue  to  apply.". 

(b)  GENERAL  Powers  of  Board.— Section  1507 
of  such  Amendments  (20  U.S.C.  4414)  is  amend- 
ed- 

(1)  by  redesignating  paragraphs  (3)  through 
(13)  of  subsection  (a)  as  paragraphs  (4i  through 
(14).  respectively: 

(2)  by  striking  paragraph  (2)  of  such  sub- 
section and  inserting  the  following: 

"(2)  to  make  agreements  and  contracts  with 
persons.  Indian  tribes,  and  private  or  govern- 
mental ejitities  and  to  make  payments  or  ad- 
vance payments  under  such  agreements  or  con- 
tract without  regard  to  section  3324  of  title  31: 

"(3)  any  other  provisioti  of  law  to  the  con- 
trary notwithstanding,  to  enter  into  joint  devel- 
opment ventures  with  public  or  private  commer- 
cial or  noncommercial  entities  for  developinent 
of  facilities  to  meet  the  plan  required  under  sec- 
tion 1519.  provided  that  such  ventures  are  relat- 
ed to  and  further  the  mission  of  the  Institute:": 

l3>  by  sinking  paragraph  (13)  of  such  sub- 
section (as  redesignated  by  paragraph  (I)  of  this 
s-ubsectionl  and  inserting  the  following: 

"(13)  to  use  any  funds  or  property  received  by 
the  Institute  to  carry  out  the  purpose  of  this 
chapter,  including  the  authority  to  designate  on 
an  annual  basts  a  portion,  not  to  exceed  10  per- 
cent, of  the  funds  appropriated  pursuant  to  sec- 
tion 1531  for  investment,  without  regard  to  any 
other  provusion  of  law  regarding  investment  or 
disposition  of  federally  appropriated  funds,  on  a 
short-term  basis  for  the  purpose  of  maximizing 
yield  and  liquidity  of  such  funds:  and":  and 

(4)  in  subsection  (c)  by  striking  "may  be  ex- 
pended" and  inserting   "shall  be  expended  ". 

(c)  Staff  of  IssTiTUTE.-Section  1509(b)(2)  ol 
such  Amendments  is  amended  to  read  as  follows: 

"(2)  The  president  of  the  Institute  shall  fix 
the  basic  compensation  for  officers  and  employ- 
ees of  the  Institute  at  rates  comparable  to  the 
rates  m  effect  under  the  Ceyieral  Schedule  for 
individuals  with  comparable  qualifications,  and 
holding  comparable  positioiis.  to  whom  chapter 
51  of  title  5  applies  or  at  rates  comparable  to 
those  of  similar  institutions  of  higher  edu- 
cation. ". 

(d)  FuNCTio.Ks  of  Institute.— Section  1510(b) 
of  such  Amendments  is  amended  to  read  as  fol- 
lows: 

"(b)  Administrative  Entities.— 

"(I)  The  Board  shall  be  responsible  for  estab- 
lishing the  policies  and  administrative  organiza- 
tion relating  to  the  administrative  control  and 
monitoring  responsibilities  for  all  subdivisions, 
administrative  entities,  and  departments  of  the 
Institute. 

"(2)  The  specific  responsibilities  of  each  sub- 
division, entity,  and  department  of  the  Institute 
lies  solely  within  the  discretion  of  the  Board,  or 
Its  designee. 

"(31  The  Board  .ihall  establish,  within  the  In- 
stitute, deparltnents  for  the  study  of  culture  and 
arts  and  for  research  and  exchange,  and  a  mu- 
seum. The  Board  shall  establish  the  areas  of 
competency  fur  the  departments  created  under 
this  paragraph,  which  may  include  (but  are  not 
limited  to)  Departments  of  Arts  and  Sciences, 
Visual  Arts.  Performing  Arts.  Language,  Lit- 
erature and  Muscology  and  a  learning  resources 
center,   programs   of  institutional  support   and 


development,  research  programs,  fellowship  pro- 
grams, seminars,  publications,  scholar-in-resi- 
dence  programs  and  inter-institutional  prograins 
of  cooperation  at  national  and  international 
levels.". 

(e)  Indian  Preference.— Section  1511(a)  of 
such  Amendments  is  amended  by  inserting  "de- 
velop a  policy  or  policies  for  the  Institute  to" 
after  ''is  authorized  to". 

(f)  Transfer  of  Fv.wtions.— Section  1514  of 
such  Amendments  is  amended— 

(1)  in  subsection  (b)(1),  by  striking  "All  per- 
sonnel" and  inserting  "Subject  to  subsection 
(d).  all  personnel":  a7id 

(2)  in  subsection  (d)(2),  by  striking  "monetary 
damage"  and  inserting  "monetary  damages". 

(g)  Reports.— Section  151.5(b)  of  such  Amend- 
ments is  amended — 

(1)  by  striking  paragraph  (I):  and 

(2)  by  redesignating  paragraphs  (2)  through 
14)  as  paragraphs  (I)  through  (3). 

(h)  HEADQUARTERS.— Section  1516  of  such 
Ainendments  is  amended— 

(1)  by  striking  "The  site  of  the  Institute  of 
American  Indian  Arts,  at":  and 

(2)  by  striking  "the  Secretary"  and  inserting 
"the  Board". 

(i)  Compliance  With  Other  acts.— Section 
1517  of  such  Amendments  is  amended  by  adding 
at  the  end  thereof  the  following  neiv  subsection: 

"(d)  Conditions  on  Federal  Assistance.— 
The  Institute  shall  not  be  subject  to  any  provi- 
sion of  law  requiring  that  non-Federal  funds  or 
other  moneys  be  used  in  part  to  fund  any  grant 
or  contract  or  cooperative  agreetnent  or  project 
as  a  condition  to  applicatioji  for.  or  receipt  of. 
Federal  assistance.  This  subsection  shall  not  be 
construed  to  effect  in  a  negative  fashion  the  re- 
view, prioritization,  or  acceptance  of  any  appli- 
cation or  proposal  for  such  a  program,  solicited 
or  unsolicited.". 

(j)  Endowment  Program.— Section  1518  of 
such  Amendments  is  amended — 

(1)  in  subsection  (a)(3).  by  striking  "the  date 
of  enactment  of  this  Act"  and  inserting  "No- 
vember 29,  1990":  and 

(2)  in  subsection  (b)(4),  by  inserting  ",  non- 
Federal  governmental,"  after  "any  private". 

(k)  Provision  of  facilities.— Part  A  of  title 
XV  of  such  Amendments  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

-SEC.  1S19.  PROVISION  OF  FACILITIES. 

"(a)  Plan.— The  Board  shall  prepare  a  master 
plan  on  the  short-  and  long-term  facilities  needs 
of  the  Institute.  The  master  plan  shall  include 
evaluation  of  all  facets  of  existing  Institute  pro- 
grams, including  support  activities  and  pro- 
grams and  facilities.  The  master  plan  shall  in- 
clude impact  projections  for  the  Institute's  move 
to  a  new  campus  site.  This  master  plan  shall 
evaluate  development  and  construction  require- 
ments (based  on  a  growth  plan  approved  by  the 
Board),  including  (but  not  limited  to)  items  such 
as  infrastructure  and  site  analysis,  development 
of  a  phased  plan  with  architectural  and  engi- 
neering studies,  cost  projections,  landscaping, 
and  related  studies  which  cover  all  facets  of  the 
Institute's  programs  and  planned  functions.  The 
plan  shall  be  periodically  reviewed  as  deter- 
mined by  the  Board. 

"(b)  Deadline  for  Transmittal.— The  plan 
required  by  this  subsection  shall  be  transmitted 
to  Congress  no  later  than  IS  months  after  the 
date  of  enactment  of  this  provision.  Such  plan 
shall  include  a  prioritization  of  needs,  as  deter- 
mined by  the  Board.". 

PART  E— TRIBAL  DEVELOPMENT  STUDENT 
ASSISTANCE  REVOLVING  LOAN  PROGRAM 
SEC.  1341.  SHORT  TITLE. 

This  part  may  be  cited  as  the  'Tribal  Develop- 
ment Student  Assistance  Act". 

SEC.  1342.  FINDINGS;  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 


(1)  a  substantial  number  of  Indian  students 
have  partially  completed  their  degrees  in  post- 
secondary  education,  but  have  been  unable,  for 
a  number  of  reasons,  to  complete  the  degrees; 

(2)  in  at  least  some  measure  these  students 
have  been  supported  by  tribal  funds  or  grants  of 
Federal  monies  administered  by  the  Bureau  of 
Indian  Affairs  or  tribes; 

(3)  the  inability  of  the  students  to  complete 
these  degrees  has  led  to  a  hardship  for  the  stu- 
dents and  a  loss  of  a  potential  pool  of  talent  to 
the  tribes  or  tribal  organizations  which  origi- 
nally financed,  at  least  in  part,  these  efforts: 

(4)  this  loss  has  crippled  tribal  efforts  m  the 
areas  of  economic  and  social  development: 

(5)  this  failure  to  complete  the  postsecondary 
schooling  has  led  to  economic  loss  to  the  tribes 
and  the  Federal  Government  which  could  be 
remedied  by  completion  of  the  courses  of  study: 
and 

(6)  a  program  to  identify  students  with  a  level 
of  postsecondary  completion  short  of  the  fulfill- 
ment of  graduation  requirements  and  to  encour- 
age them  to  complete  these  requirements,  includ- 
ing provision  of  resources,  will  benefit  the  stu- 
dents, the  tribes,  and  the  Federal  Government. 

(b)  Purposes.— The  purposes  of  this  part 
are — 

(1)  to  establish  a  revolving  loan  program  to  be 
administered  by  a  tribe  or  tribal  organization  for 
the  purposes  of  increasing  the  number  of  college 
graduates  available  to  work  in  tribal  businesses, 
tribal  government,  and  tribal  services  such  as 
schools  and  hospitals; 

(2)  to  conduct  research  to  assess  the  situa- 
tional and  educational  barriers  to  participation 
in  postsecondary  education;  and 

(3)  to  encourage  development,  through  grants, 
of  a  model  which  provides,  in  addition  to  loans, 
transitional  and  follow-up  services  needed  to 
encourage  persistence  in  postsecondary  edu- 
cation. 

SEC.  1343.  REVOLVING  FUND. 

(a)  Receipt,  Investment,  and  Accounting.— 

(1)  Tribes  and  tribal  organizations.— 
Funds  received  under  a  grant  under  this  part  or 
recovered  under  the  provisions  of  section 
1346(a)(2)  shall  be  identified  and  accounted  for 
separately  from  any  other  tribal  or  Federal 
funds  received  from  the  Federal  Government.  All 
funds  in  this  account  shall  be  used  for  the  pur- 
poses of  this  part. 

(2)  Financial  procedures.— The  Secretary  of 
the  Interior  is  responsible  for  establishing,  by 
regulations,  such  requirements  for  receipt,  in- 
vestment and  accounting  of  funds  under  sub- 
section (b)  as  shall  safeguard  and  financial  in- 
terests of  the  Federal  Government. 

(b)  INVESTMENT.— Funds  provided  under  this 
part  or  recovered  by  the  tribe  or  tribal  organiza- 
tion under  the  provisions  of  section  1346  shall 
be— 

(1)  invested  by  the  Indian  tribe  or  tribal  orga- 
nization only  in  obligations  of  the  United  States 
or  in  obligations  or  securities  that  are  guaran- 
teed or  insured  by  the  United  States,  or 

(2)  deposited  only  in  accounts  that  are  in- 
sured by  an  agency  or  instrumentality  of  the 
United  States. 

(c)  Treatment  of  Income.— Notwithstanding 
any  other  provision  of  law,  any  interest  or  in- 
vestment income  that  accrues  on  any  funds  cov- 
ered under  this  provision  after  such  funds  have 
been  distributed  to  a  tribe  or  tribal  organization 
and  before  such  funds  are  distributed  for  the 
purposes  of  making  loans  under  this  part  shall 
be  the  property  of  the  tribe  or  tribal  organiza- 
tion and  shall  not  be  taken  into  account  by  any 
officer  or  employee  of  the  Federal  Government 
in  determining  whether  to  provide  assistance,  or 
the  amount  of  assista7ice,  under  any  provision 
of  Federal  law. 

SEC.  1344.  EUGIBLE  RECIPIENTS. 

(a)  Tribes  and  Tribal  Organizations.— The 
Secretary  of  the  Interior  shall  make  grants,  in 


accordance  with  the  requirernents  of  this  part, 
to— 

(1)  tribes  or  multitribal  organizations  not  serv- 
iced by  current  federally  funded  postsecondary 
institutions  authorized  for  economic  develop- 
ment grants:  and 

(2)  tribes  or  multitribal  organizations  which 
lack  sufficient  numbers  of  professionally  trained 
tribal  members  to  support  established  or  ongoing 
economic  development  initiatives. 

(b)  Students.— Any  tribe  or  tribal  organiza- 
tion that  receives  funds  under  subsection  (ai 
shall  make  such  funds  available  by  loan,  under 
terms  and  conditions  consistent  with  section 
1345.  to  Indian  students  who  have  successfully 
completed  30  hours  of  postsecondary  education 
and  who  are  eligible  for  readmission  to  a  post- 
secondary  institution. 

SEC.  134S.  TERMS  OF  LOANS. 

(a)  In  General.— A  loan  under  this  part  to  an 
Indian  student  shall — 

(/;  be  subject  to  repayment  over  a  period  of 
not  more  than  5  years: 

(2)  not  bear  interest. 

(3)  be  subject  to  forgiveness  for  services  to  the 
tribe  in  accordance  with  section  1346:  and 

(4)  contain  such  additional  terms  and  coJidi- 
tions  as  the  initial  loan  agreement  between  the 
tribe  or  tribal  organization  and  student  may 
prescribe  in  writing. 

(b)  COST  OF  Attenda.\ce.— Calculation  oj  the 
cost  of  attendance  for  the  student  must  include 
all  costs  as  determined  by  the  tribe  for  the  pur- 
poses of  fulfilling  the  policy  of  this  part. 

(c)  Additional  Requirements.— Any  student 
seeking  a  loan  under  this  part  shall  apply  (or 
and  accept  the  maximum  financial  aid  available 
from  other  sources.  However,  for  purposes  of  de- 
termining eligibility,  loans  provided  under  this 
program  may  not  be  considered  in  needs  analy- 
sis under  any  other  Federal  law,  and  may  not 
penalize  students  in  determining  eligibility  for 
other  funds. 

SEC.    1346.   SERVICE  FULFILLMENT  AND  CONDI- 
TIONS; REPAYMENTS;  WAIVERS. 

(a)  Service  Agreement  Required.— Prior  to 
receipt  of  a  loan  under  this  part,  the  tribe  or 
tribal  organization  and  the  eligible  recipient 
shall  enter  into  a  written  agreement,  subject  to 
the  conditions  of  this  section,  which  commits  the 
recipient— 

(1)  to  perform,  for  each  academic  year  for 
which  the  student  receives  assistance  under  this 
part  one  calendar  year  of  service  to  the  tribe  or 
organization  in  an  occupation  related  to  the 
course  of  study  pursued  and  an  economic  or  so- 
cial development  plan  developed  by  the  tribe  or 
tribal  organization,  commencing  not  later  than  6 
months  after  the  student  ceases  to  carry  at  an 
institution  of  higher  education  at  least  one-half 
the  normal  full-time  academic  workload  as  de- 
termined by  the  institution:  or 

(2)  to  repay  to  the  tribe  or  tribal  organization 
the  full  amount  of  the  loan,  m  monthly  or  quar- 
terly installments  over  not  more  than  5  years. 
Funds  recovered  under  this  provision  will  be  re- 
ported annually  to  the  Secretary  and  invested 
in  the  account  established  under  section  1343. 

(b)  SERVICE  LIMITATIONS  AND  CONDITIONS.— 
The  tribe  or  tribal  organization  shall  agree  that 
a  student  performing  services  under  this  part — 

(1)  shall  be  provided  compensation,  benefits. 
and  working  conditions  at  the  same  level  and  to 
the  same  extent  as  any  other  employee  working 
a  similar  length  of  time  and  doing  the  same  type 
of  work; 

(2)  may  be  treated  as  providing  services  to  the 
tribe  or  organization  if  the  student  provides 
services  for  members  of  the  tribe  or  organization 
that  are  approved  by  the  tribe  or  organization 
and  agreed  to  by  the  student  even  though  such 
services  are  performed  while  the  student  is  em- 
ployed by  a  Federal.  State,  or  local  agency  or 
instrumentality  or  by  a  nonprofit  or  for-profit 
private  institution  or  organization:  and 


(3)  may  obtain  the  benefits  of  a  waiver  or  sus- 
pension m  accordance  with  the  requirements  of 
subsection  (c). 

(c)  Waiver  and  Suspension  of  Service 
Agreement  — 

(1)  Waiver— An  Indian  tribe  or  tribal  organi- 
zation may,  by  formal  a<  iwn.  waive  the  service 
agreement  of  an  Indian  student  for  rust  cause. 
as  determined  m  accordance  with  regulations 
prescribed  by  the  Secretary.  The  tribe  or  organi- 
zation shall  notify  the  Secretary  in  writing  of 
any  waiver  granted  under  this  subsection. 

(2)  Suspension.— The  obligation  of  a  student 
to  perform  services  under  this  part— 

fA)  shall  be  suspended  for  not  more  than  18 
months  if.  at  the  request  of  the  student,  the 
tribe  or  organization  determines  that  there  are 
no  employtnent  opportunities  available  m  any 
applicable  area:  and 

(B)  shall  be  suspended  if  the  student  ceases  to 
attend  a7i  institution  of  higher  education  as  a 
consequence  of  an  institutional  determination  of 
u7isalisfactory  perlormance. 

If.  at  the  end  of  a  period  of  suspension  under 
subparagraph  (.A),  there  are  still  no  employment 
opportunities  available  which  fulfill  the  require- 
ments of  this  part,  the  student's  obligations 
under  the  agreement  shall  terminate.  A  suspen- 
sion under  subparagraph  (B)  shall  be  reviewed 
by  the  tribe  or  organization  annually,  but  may 
tjc  continued  indefinitely . 

Id)  Pro  Rata  Reduction  for  Partial  Serv- 
ices.—The  Secretary  shall,  by  regulation,  pro- 
vide for  the  pro  rata  reduction  of  repayment  ob- 
ligations under  subsection  (a)(2)  m  the  case  of 
any  student  who  partially  completes  the  service 
obligation  of  that  studeyit  under  subsection 
(a)(1). 

(e)  Certification  of  Service.— An  Indian 
tribe  or  tribal  organization  receiving  services 
under  this  part— 

(1)  shall  establish  procedures  for  monitoring 
and  evaluating  the  provisions  of  this  part,  and 
provide  a  copy  of  such  procedures  to  the  Sec- 
retary and  to  each  individual  providing  services 
under  a  critical  area  service  agreement. 

(2)  shall  annually  certify  to  the  Secretary  the 
identities  of  the  individuals  performing  service 
under  such  agreeinents:  and 

(3)  shall  annually  certify  to  the  Secretary  the 
amount  of  service  performed,  and  the  amount 
remaining  to  be  performed,  by  each  such  indi- 
vidual under  such  agreements. 

SEC.  1347.  ADMINISTRATION. 

(a)  Regulations.— The  Secretary  shall  estab- 
lish, by  regulation,  an  application  process  con- 
taining such  requirements  as  the  .Secretary 
deems  necessary  /or  purposes  of  making  grants 
to  eligible  entities  under  this  part,  providing 
that  the  Secretary  shall  take  into  account  in  re- 
viewing applications  under  this  part  the  number 
of  students  with  partial  completion  identified  by 
the  applicant,  relative  to  the  total  number  of  the 
members  of  tribe  which  would  be  benefitted  by 
provision  of  services  under  section  1346.  and 
shall  attempt  to  achieve  geographic  and  demo- 
graphic diversity  in  grants  made  under  this 
part. 

(b)  Grant  Proc.edurfs.—(1)  Subject  to  the 
availability  of  funds  and  acceptable  applica- 
tions, the  Secretary  shall  make  5  grants  to  tribes 
or  tribal  organizations  for  purposes  of  this  part, 
each  grant  to  be  for  a  period  of  4  years. 

(2)  The  amount  of  administrative  costs  associ- 
ated with  grants  under  this  part  shall  be  nego- 
tiated by  the  Secretary  with  the  successful  ap- 
plicants and  made  a  part  of  the  grant  agree- 
ment. 
SEC.  1348.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  part.  $2,000,000  for  fiscal  year  1993 
and  such  suiris  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 
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TITLE  XJV—mSCELlANSOUS 

PART  A— STUDIES 

SSC.     1401.    DATA    OS    NONTRADITIONAL     STV- 
DBNTS. 

(a)  Study  Required.— The  Secretary  of  Edu- 
cation shall  conduct  a  2-year  study  regarding 
the  types  of  programs  available  for,  and  deter- 
mine the  success  or  failure  of  such  progranu  in. 
increasing  the  accessibility  for  n  on  traditional 
students  to  postsecnndary  education.  The  study 
shall  be  conducted  through  the  Office  of  Edu- 
cational Research  and  Improvement. 

(b)  Purpose.— The  purpose  of  the  study  shall 
be— 

(1)  to  appraise  the  adequacies  and  definenries 
of  current  student  financial  aid  information  re- 
sources and  services  and  evaluate  the  effective- 
ness of  these  programs  as  they  pertain  to  the 
nontradittonal  student. 

(2)  to  investigate  the  availability  of  grants 
and  loans  and  other  finannat  assistance  to  non- 
traditional  students  /includes  independent  stu- 
dents, part-time  students,  students  24  or  older, 
and  single  parents). 

(3)  to  assess  the  availability  of  supportwe 
services  for  the  nonlraditional  students  includ- 
ing (but  not  limited  to)  cou7iseling.  child  care 
services,  campus  health  center  services,  and  li- 
brary services: 

(4)  to  make  recommendations  on  how  the  De- 
partment of  Education  ran  maintain  an  effec- 
tive data  base  regarding  nonlraditional  students 
that  will  include— 

(A)  a  yearly  count  of  the  number  of  students 
who  are  nonlraditional  and  breakdown  of  the 
institutions  they  are  attending, 

(B)  the  number  of  nonlraditional  students 
who  work  and  go  to  school: 

(C)  parttcipati07i  in  Federal  student  aid  pro- 
grams, 

(D)  unmet  costs  of  postsecondary  education 
for  nonlraditional  students:  and 

(E)  trends  over  the  last  decade  regarding  par- 
ticipation of  nonlraditional  students  in  title  IV 
programs. 

(c>  REPORT.— The  Secretary  of  Education 
shall  submit  an  interim  report  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  within  I  year 
after  the  date  of  eriactment  of  this  section  and 
submit  a  final  report  2  years  after  such  date  of 
enactment. 

SEC.  14m.  STUDY  OF  FEDERAL  BENEFIT  COORDI 
NATION. 

(a)  Is  General.— The  Secretary  of  Education 
shall  conduct  a  study  to  evaluate  the  coordina- 
tion of  Federal  student  financial  assistance  pro- 
granis  under  this  title  uith  other  program.^  fund- 
ed in  whole  or  in  part  with  Federal  tunds.  with 
particular  attention  to—^ 

(1)  the  effect  of  receipt  of  program  assistance 
under  this  title  on  students  eligible  for  other 
programs  funded  m  whole  or  m  part  with  Fed- 
eral funds,  including  reduction  or  denial  of  such 
other  program  funds:  and 

(2)  the  attendance  cost  elements  funded  m 
whole  or  m  part  by  programs  under  this  title  for 
students  eligible  for  other  Federal  programs  and 
the  inclusion  of  room  and/or  hoard  costs  in  such 
attendance  cosLs. 

(b)  Report— The  Secretary  of  Education 
shall  prepare  and  submit  to  the  appropriate 
committees  of  the  Congress  a  report  on  the  study 
conducted  pursuant  to  subsection  ta)  not  later 
than  3  years  after  the  date  of  enactJnent  of  this 
Act.  together  with  such  recominendalions  as  the 
Secretary  deems  appropriate. 

SSC.  1403.  NATIONAL  SURVEY  OF  FACTORS  ASSO- 
ClATED  WITH  PARTICIPATION. 

(a)  Authority  of  the  Secretary.  ~ln  order 
to  assure  improved  and  accurate  data  on  the 
participation  of  at-risk  students  m  postsecond- 
ary education,  the  Secretary,  acting  through  the 


.\'ational  Center  for  Educational  Statistics,  shall 
conduct  a  special  purpose  survey  on  o  biennial 
basts  of  factors  associated  with  participation  of 
low-income,  disadvantaged.  non-English  lan- 
guage background,  and  minority  students,  in- 
cluding (but  not  limited  to)  African  American, 
Native  Americans,  Native  Hawaiians,  major  His- 
panic subgroups,  and  Asian  students  from  dis- 
advantaged backgrounds  m  various  types  of 
postsecondary  educatwii.  The  survey  data  shall 
permit  comparisons  with  other  groups  that  have 
characteristically  participated  at  higher  rates 
than  at-risk  students. 

tb)  Development  of  the  Survey.— The  Sec- 
retary shall  consult  with  the  Congress  and  the 
elementary  and  secondary  and  higher  education 
community  in  developing  such  an  annual  sur- 
vey. The  survey  shall  include,  but  not  be  limited 
to- 
il) academic  preparation  of  groups  at  key 
poinLs  in  the  elementary  and  secondary  edu- 
cation process, 

(2)  rates  of  academic  progress  and  graduation 
from  high  school. 

(3)  participation  in  postsecondary  education 
by  type  and  control  of  institution  and  by  pro- 
gram of  study. 

(4)  persistence  rates  ni  postsecondary  pro- 
grams, or,  in  the  case  of  short-term  programs, 
completion  rates:  and 

(5)  average  student  financial  assistance 
awarded  to  groups,  uuiudmg  Federal,  State, 
and  other  assistance. 

(c)  Report  to  CoscRESs.—The  Secretary 
shall  report  relevant  data  atid  conclusions  from 
the  survey  to  Congress  on  cni  annua/  basis,  in- 
cluding comparisons  of  important  factors  for  at- 
risk  and  other  relevattt  populations. 

(d)  Development  of  Plan.— In  the  event  of 
significant  findings  related  to  underparticipa- 
tion  rates  of  at-risk  and  other  students,  the  Sec- 
retary shall  submit  a  plan  containing  policies 
and  program  modifications  for  ensuring  the  par- 
ticipation of  at-nsk  students.  The  plan  shall  in- 
dicate the  modifications  the  Secretary  will  make 
to  increase  participation,  including,  but  not  lim- 
ited to,  increasing  information  and  training, 
and  recommending  other  relevant  changes  to  the 
programs  under  this  title. 

(e)  Panel  Scrvey  on  Income  DYNA.\iics.—The 
Secretary,  acting  through  the  National  Center 
for  Education  Statistics,  shall  make  an  inter- 
agency agreement  icith  the  National  Science 
Foundation  to  provide  for  additional  questions 
and  an  appropriate  sample  size  as  part  of  an  ex- 
isting panel  study  of  income  dynamics  to  pro- 
vide information  on  the  educational  processes 
and  other  developmental  behavior  of  Hispanic, 
black,  and  non-Hispanic  white  children  and 
their  short-term  and  long-term  consequences. 
There  is  authorized  to  be  appropriated  tfXiO.OOO 
for  fiscal  year  l'j9:i  and  for  each  of  the  4  suc- 
ceeding lis(al  years  for  this  activity. 

SEC.    1404.   EVALUATION  OF  ASSISTANCE  GUAR- 
ANTY PROGRAMS. 

(a)  Purpose.— The  purposes  of  this  section 
are— 

(1)  to  require  the  Secretary  to  determine  the 
effectiveness  of  programs  for  disadvantaged  ele- 
mentary and  secondary  school  students  that 
offer  guarantees  for  postsecondary  education, 
and 

(2)  to  encourage  business  community  involve- 
ment through  the  dissemination  of  successful 
programs. 

tb)  Conduct  of  Study.— 

(I)  The  Secretary  shall,  through  the  Office  of 
Educational  Research  and  Improvement,  evalu- 
ate the  effectiveness  of  programs  for  disadvan- 
taged ')iiiciren  that,  m  exchange  for  the  child's 
commitment  to  achieving  a  satisfactory  elemen- 
tary and  secondary  education,  promise  the  child 
the  financial  resources  needed  to  pursue  a  post- 
secondary  education. 


(2)  The  Secretary  shall  study  a  sample  of  the 
types  of  programs  available,  and  (A)  determine 
the  success  or  failure  of  such  programs  in  in- 
creasing the  access  and  entry  of  disadvantaged 
students  into  postsecondary  education,  (B)  iden- 
tify the  most  successful  programs  and  the  causes 
for  success,  and  (C)  determine  the  responsibil- 
ities of  sponsors  of  the  programs. 

(3)  The  programs  studied  shall  include  a  guar- 
antee of  postsecondary  education  for  students 
currently  in  elementary  or  secondary  grade  lev- 
els. The  programs  may  include  supportive  serv- 
ices, mentoring,  study  skills,  and  counseling  to 
students  participating  in  the  program. 

(c)  Dissemination.— The  Secretary  shall  dis- 
snninate  the  findings  through  appropriate  agen- 
cies and  organizations  including  associations  of 
businesses. 

(d)  Submission  of  Report.— The  Secretary 
shall  .tubmit  an  interim  report  by  January  31, 
199S.  and  a  final  report  by  June  30,  1996.  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
SEC.  1405.  INFORMATION  ON  GRADUATE  EDU- 
CATION. 

(a)  A.ssESS.MENT  REQUIRED.-The  Office  of 
Educational  Research  and  Improvement  shall 
conduct  a  study  which  will  provide  an  assess- 
ment of  the  information  currently  collected  on 
graduate  education  and  will  identify  what  addi- 
tional information  should  be  generated  to  guide 
the  Department  of  Education  in  defining  and 
executing  its  role  in  the  support  of  graduate 
education. 

(b)  Subject  of  AssE.ss.\fE.\T.—The  assessment 
required  by  subsection  (a)  shall  include  the  as- 
sessment of  the  total  amount  of  Federal,  State, 
private,  foundation,  and  institutional  fellow- 
ships, assistantships.  loans,  or  any  other  forms 
of  financial  assistance  to  all  graduate  students, 
including  both  American  and  foreign  students, 
and  how  these  amounts  are  distributed  by  race, 
by  sex,  to  nonlraditional  students,  and  to  stu- 
dents with  disabilities.  In  addition,  the  assess- 
ment shall  determine  the  number  of  graduate 
students,  cross-referenced  by  race.  sex.  and  na- 
tional origin,  part-time,  full-time,  independent 
versus  dependent  status,  and  individuals  with 
disabilities  who  enrolled  and  completed  all  re- 
quirements for  the  degrees  master  of  arts,  master 
of  science,  master  in  business  administration, 
doctor  of  philosophy,  doctor  of  education,  juris 
doctor,  medical  doctor,  doctor  in  veterinary 
medicine,  and  doctor  of  dental  science. 

(c)  Consultation.— In  conducting  this  study, 
the  Office  of  Educational  Research  and  Im- 
provement shall  consult  with  other  agencies  and 
organizations  involved  m  graduate  education 
policy,  including  the  Congressional  Office  of 
Technology  Assessment,  the  President's  Office 
of  Science  and  Technology  Policy,  the  National 
Science  Foundation  and  the  other  Federal  agen- 
cies supporting  academic  research  and  graduate 
education,  the  National  Academy  of  Sciences 
and  other  public  and  private  organizations 
which  participate  in  the  formulation  and  imple- 
mentation of  national  graduate  educatioii  poli- 
cies and  programs. 

(d)  Date  for  Completion.— The  study  shall 
be  completed  within  2  years  of  the  date  of  enact- 
ment of  this  Act. 

SEC.   1406.  STUDY  OF  THE  CENTER  FOR  INTER- 
NA'nONAL    EDUCATION'S    STAFFING 
REQUIREMENTS. 
The   Comptroller   General   shall   conduct   an 
evaluation  of  the  staffing  requirements  of  the 
United  States  Department  of  Education's  Center 
for   International    Education.    The   evaluation 
shall  consider  the  effectiveness  of  the  staffing 
patterns  and  assess  staffing  needs  in  relation  to 
the  administration  of  title  VI  of  the  Higher  Edu- 
cation Act  of  1965  arid  section  102(b)(6)  of  the 
Mutual    Educational   and   Cultural   Exchange 


Art.  including  (1)  the  number  and  experience  of 
personnel  required  to  achieve  the  objectives  of 
such  programs  at  a  high  level  of  quality,  and  (2) 
the  extent  to  which  additional  staff  may  be  re- 
quired to  administer  amendments  to  such  pro- 
grams made  by  this  Act.  In  conducting  the  eval- 
uation, the  Comptroller  General  shall  consult 
institutions  of  higher  education  which  have 
participated  under  such  programs,  and  national 
organizations  of  such  institutions.  Within  one 
year  after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  such  evaluation 
together  with  such  recommendations  as  the 
Comptroller  General  deems  appropriate. 

SEC.  1407.  STUDY  OF  ENVIRONMENTAL  HAZARDS 
IN  INSTTTUnONS  OF  HIGHER  EDU- 
CATION. 

(a)  Study  authorized.— The  Secretary,  m 
cooperation  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  is  authorized  to 
conduct  a  study  of  the  extent  to  which  asbestos, 
lead  in  drinking  water,  or  radon  gas  pose  a 
threat  to  the  health  and  safety  of  students  and 
employees  of  institutions  of  higher  education. 

(b)  Survey  Required.— Such  study  shall  in- 
clude a  survey  of  a  representative  sample  of  in- 
stitutions of  higher  education  in  order  to  assess 
how  widespread  such  hazards  are.  A  sufficient 
number  of  institutions  shall  be  sampled  and 
tested  in  order  to  provide  reasonable  estitnates 
on— 

(1)  the  number  of  institutions  which  contain 
friable  asbestos  (as  defined  in  the  Asbestos  Haz- 
ard Emergency  Response  Act)  and  how  many 
students  and  employees  may  be  exposed  to  un- 
safe levels  of  asbestos  fibers, 

(2)  the  number  of  institutions  that  have  rooms 
which  contain  more  than  4  picocunes/liter  of 
radon,  and 

(3)  the  number  of  institutions  which  contain 
water  fountains  or  faucets  or  water  coolers 
which  discharge  water  with  more  than  10  parts 
per  billion  of  lead. 

(c)  Consultation. — In  designing  and  carry- 
ing out  such  study,  the  Secretary  shall  consult 
with  associations  representing  institutions  of 
higher  education,  faculty,  and  other  employees. 

(d)  Report  on  Study.— The  Secretary  shall 
submit  a  report  with  the  results  of  the  assess- 
ment, including  the  information  required  by 
subsection  (b).  along  with  recommendations  by 
the  Secretary  regarding  what  actions,  if  any. 
Congress  and  the  Administration  should  take  to 
ensure  that  environmental  health  hazards,  if 
any.  are  eliminated.  The  report  shall  be  pre- 
sented to  Congress  not  later  than  July  1,  1995. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$3,000,000  in  fiscal  year  1993  for  the  purposes  of 
carrying  out  this  assessment. 

SEC.  1406,  STUDY  OF  CIVIUAN  EDUCATION 
TRAINING  PROGRAMS. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  the  role  of  the  military  as  a  source  of  sup- 
ply of  trained  pilots  and  inechanics  and  other 
personnel  for  commercial  aviation  is  severely  re- 
duced: 

(2)  approximately  50  percent  of  the  52.000  com- 
mercial pilots  currently  flying  will  retire  by  the 
year  2000  and  an  additional  8,000  to  lO.OOO  pilots 
will  be  needed  by  then: 

(3)  there  is  significant  underrepresentation  of 
minorities  and  women  currently  working  in  the 
aviation  industry  and  African  Americans  con- 
stitute less  than  1  percent  of  pilots  with  the  Na- 
tion 's  scheduled  air  carriers: 

(4)  there  is  a  substantial  projected  increase  of 
minorities  and  women  as  a  proportion  of  the 
workforce  by  the  year  2000:  and 

(5)  there  is  need  for  a  comprehensive  study  of 
future  human  resources  needs  for  the  air  trans- 
portation industry,  including  a  thorough  inves- 
tigation of  recTUittnent,  aviation  training  out- 


side the  military  context,  financial  and  other  in- 
centives and  disincentives  which  affect  the  flow 
of  people,  and  especially  minorities  and  women, 
into  the  industry. 

(b)  Study  Required.— The  Secretary  of  Edu- 
cation shall  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sciences 
Commission  on  Behavioral  and  Social  .Sciences 
and  Education  to  study  civilian  education 
training  programs  needed  to  satisfy  the 
workforce  requirements  of  the  commercial  avia- 
tion industry  in  the  year  2000  and  beyond.  The 
specific  concerns  to  be  addressed  by  the  study 
shall  include — 

(1)  the  avenues  for  civilians  to  enter  the  avia- 
tion industry. 

(2)  the  characteristics  of  current  training  and 
the  match  with  skill  requirements  m  the  work- 
place, and 

(3)  the  impediments  and  incentives  for  minori- 
ties and  women  to  enter  the  aviation  industry 
(such  as  a  lack  of  role  models,  cost  of  schooling 
and  flight  time,  the  underutilization  of  histori- 
cally black  colleges  and  universities  m  the  edu- 
cational training  process,  and  institutional  bar- 
riers). 

(c)  Interim  Report.— The  Secretary  of  Edu- 
cation shall  request  that  the  National  Academy 
of  Sciences  Commission  on  Behavioral  and  So- 
cial Sciences  and  Education  submit  an  interim 
report  of  its  deliberations,  conclusions,  and  rec- 
ommendations to  the  Secretary  and  the  Congress 
within  I  year  after  the  date  of  enactment  of  this 
Act.  and  the  study  shall  be  completed  withm  2 
years  of  the  date  of  enactment  of  this  Act. 

SEC.     1409.    AMENDMENTS     TO    GENERAL    EDU- 
CATION PRO'VISIONS  ACT. 

(a)  Library  of  Congress  Access  to  Data.— 
Section  406(d)(4)(H)  of  the  General  Education 
Provisions  Act  is  amended  by — 

tl)  inserting  "and  the  Librarian  of  Congress" 
after  "Comptroller  General  of  the  United 
States":  and 

(2)  inserting  "and  the  Library  of  Congress" 
after   'the  General  Accounting  Office". 

(b)  STUDENT  Records.— .Section 
438(a)(4)(B)(ii)  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  l232g(a)(4)(B)(ii)  is  amend- 
ed to  read  as  follows: 

"(ii)  records  tnaintained  by  a  law  enforcement 
unit  of  the  educational  agency  or  institution 
that  were  created  by  that  law  enforcement  unit 
for  the  purpose  of  law  enforcement:  ". 

SEC.    1410.    TRAINING   AND    TECHNICAL   ASSIST 
ANCE  FOR  SCHOOL-BASED 

DECISIONMAKERS  DEMONSTRA'nON 
PROGRAM 

(a)  In  General.— The  Secretary  is  authorized 
to  make  grants  to  local  education  agencies, 
jointly  with  one  or  more  institutions  of  higher 
education,  to  e.'itablish  programs  to  provide 
training  and  technical  assistance  to  school- 
based  decisionmakers  in  local  education  agen- 
cies impleinenting  system-wide  reform. 

(b)  Application.— To  be  eligible  to  receive  a 
training  and  technical  assistance  demonstration 
grant  under  this  section,  eligible  entities  shall 
submit  an  application  to  the  Secretary  in  such 
form  and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  require.  A  copy 
of  the  application  shall  also  be  sent  to  the  State 
educational  agency  for  notification  purposes. 

(c)  Authorization  of  appropriations. - 
There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1993  and  such  sumx  as 
may  be  necessary  for  fiscal  years  1994  and  1995 
SEC.  1411,  REPORT  ON  THE  USE  OF  PELL  GRANTS 

BY  PRISONERS. 

(a)  Report  Required— The  Secretary  of 
Education  shall  submit  to  the  CoJigress  a  report 
on  the  use  of  Pell  Grants  by  prisoners.  Such  re- 
port shall  contain  a  statement  of— 

(I)  the  number  of  prisoners  rereinng  Pell 
Grants, 


(2)  the  average  amount  of  the  Pell  Grants 
awarded  to  prisoners, 

(3)  the  average  length  of  Pell  Grant  subsidized 
study  for  prisoners. 

14)  the  graduation  or  success  rate  of  prisoners 
receiving  Pell  Grants. 

(5)  an  analysis  of  whether  prisoners'  lack  of 
income  has  made  them  more  successful  m  ob- 
taining Pell  Grants  over  other  low-income  citi- 
zens who  are  not  incarcerated. 

(Hi  an  analysis  of  whether  prisoners  lack  of 
income  provides  them  within  an  advantage  m 
receiving  Pell  Grants,  and 

(7)  the  Secretary's  recommendations  for  mak- 
ing the  program  more  equitable  with  regard  to 
awards  to  prisoners  in  relation  to  other  appli- 
cants. 

(b)  Deadline  for  Submission.— The  report  re- 
quired by  subsection  (ai  shall  be  s-ubmitted  not 
later  than  6  months  after  the  date  of  enactment 
nf  this  Art. 

PART  B— NATIONAL  CLEARINGHOUSE  FOR 
POSTSECONDARY  EDUCATION  MATERIALS 

SEC.  1421.  NATIONAL  CLEARINGHOUSE  FOR 
POSTSECONDARY  EDUCATION  MATE- 
RIALS. 

(a)  Purpose.— The  purpose  nf  this  section  is 
to  (oordinate  the  production  and  distribution  of 
educational  materials  in  an  accessible  form,  es- 
pecially audio  and  digital  text  production,  to 
college  and  university  based  print-handicapped 
population. 

lb)  Program  Authority.— (1)  The  Secretary 
IS  authorized  to  award  a  grant  or  contract  to  es- 
tablish a  National  Clearinghouse  for  Post- 
secondary  Education  Materials  thereinafter  re- 
ferred to  as  the  "Clearinghouse")  tn  coordinate 
the  production  and  distributon  of  educational 
materials,  in  an  accessible  form,  including  audio 
and  digital  for  students  with  disabilities. 

(2)  The  grant  or  contract  awarded  pursuant  to 
paragraph  (1)  shall  be  made  on  a  competitive 
basis. 

(3)  The  grant  or  contract  awarded  under  this 
section  shall  be  awarded  for  a  period  of  3  years. 

Ir)    Use   of   FCNDS.  —  The   grant   or   contract 
awarded  under  this  section  shall  be  used  to- 
il) catalog  m   computer-readable  form  post- 
secondary  education  materials. 

(2)  identify  college  campus-based  services  pro- 
ducing taped  texts  whose  technical  and  reader 
quality  make  them  eligible  for  inclusion  in  the 
Clearinghouse  and  share  its  quality  control 
standards  with  campus-based  disabled  student 
support  services  offices. 

(3)  promote  data  conversion  and  programming 
to  allow  the  electronic  exchange  of  bibliographic 
information  between  existing  on  line  systems. 

14)  encourage  outreach  efforts  that  will  edu- 
cate print-disabled  individuals,  as  defined  by 
section  652(d)(2)  of  the  Individuals  With  Disabil- 
ities Flducation  Act.  educators,  schools  and 
agencies  about  the  Clearinghouse's  activities, 

(5)  upgrade  existing  computer  systems  at  the 
Clearinghouse. 

(6)  coordinate  with  identifiable  and  existing 
data  bases  containing  postsecondary  education 
materials,  including  the  programs  authorized 
under  section  652(d)  of  the  Individuals  With 
Disabilities  Act.  and 

(7)  develop  and  share  national  guidelines  and 
standards  for  the  production  of  audio  and  digi- 
tal text  materials. 

(d)  Federal  Share  Limitation  -The  Federal 
share  under  this  section  fruiy  riot  be  more  than — 

(1)  80  percent  of  the  total  cost  of  the  program 
in  the  first  year, 

(2)  60  percent  of  the  total  cost  of  the  program 
in  the  second  year,  and 

(3)  50  percent  of  the  total  cost  of  the  program 
m  the  third  year. 

(e)  authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for  the 
purpose  of  this  section.  $1,000,000  for  fiscal  year 
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March  31,  1992 


March  31,  1992 


1993  and  such  sums  as  may  be  necessary   for 
each  of  the  fiscal  years  1994  and  1995 

PART  C— NATIONAL  CENTER  FOR  THE 
WORKPLACE 
SEC.  1431.  PURPOSE;  DESIGNATION. 

It  is  the  purpose  of  this  part  to  address  the 
new  and  previously  unlmown  probletns  created 
by  the  simultaneous  convergence  of  broad  eco- 
nomic, social,  cultural,  political,  and  techno- 
logical changes  in  the  workplace  through  a  na- 
tional center  administered  by  the  Department  ot 
Labor  that  will  join  together  workplace  experts 
from  A7nerica's  best  institutions  of  higher  edu- 
cation with  experts  from  the  public  and  private 
sectors  to  conduct  research,  share  information, 
and  propose  remedies. 
SEC.  14X3.  ESTABUSHMSNT. 

(a)  ESTABLlSHMF.ST.^There  is  aulhon::ed  to 
be  established  the  National  Center  for  the  Work- 
place (hereafter  m  this  part  referred  to  as  the 
"Center")  through  grant  or  contract  between 
the  Secretary  of  Labor  and  an  eligible  recipient. 
lb)  Defisitkjs  of  EuaiHLF  nKcipiEsr.—An 
eligible  recipient  shall  be  a  consortium  of  insti- 
tutions of  higher  education  in  the  United  States, 
each  member  of  which  grants  graduate  degrees 
m  the  field  of  industrial  and  labor  relations  and 
conducts  nationally  recogniced  research  in  that 
field.  The  consortium  shall  be  represented  and 
coordinated  by  a  host  institution  ot  higher  edu 
cation  that  meets  all  of  the  following  criteria: 

(1)  Broad  collective  knowledge  of  and  demon- 
strable experience  in  the  wide  range  of  inter- 
connected employment  and  workplace  issues. 

(2)  A  nationally  recognized  faculty  that,  col- 
lectively, demonstrates  a  nonparti.'ian  research 
and  policy  perspective  joining  the  several  rel- 
evant workplace  disciplines  /labor  economics, 
industrial  relations,  collective  bargaining, 
human  resource  management,  sociology,  psy- 
chology, and  law)  m  a  multtdisciplinary  ap- 
proach to  workplace  issues. 

(3)  Established  credibility  arid  working  rela- 
tionships with  employers,  unions,  and  govern- 
ment agencies  ori  a  national  scale,  and  estab- 
lished means  of  providing  education  and  tech- 
nical assistance  to  each  of  the  above  groups  that 
include  publications,  state-of-the-art  electronic 
and  video  technology,  and  dislmguished  eiten- 
siorv outreach  programs  operating  on  a  national 
and  international  level. 

SEC.  1423.  USE  OF  FUNDS. 

(a)  CE.'iTER  Activities.— Payments  made 
under  this  part  may  be  used  to  establish  and  op- 
erate the  Center,  to  bring  together  major  inde- 
pendent researchers  from  the  Center's  member- 
institutions  focused  on  the  most  significant 
workplace  problems  with  the  aim  of  analysis 
and  synthesis  of  policy  implications  and  dis- 
semination of  findings,  and  to  support  the  fol- 
lowing activities. 

(1)  The  coordination  and  funding  of  research 
activities  of  the  Center's  member  -institutions  for 
collaborative  collection  and  evaluation  of  data 
on  changes  and  trends  m  the  workplace  and  m 
the  labor  force,  on  established  and  emerging 
public  policy  is.^ues.  on  the  economic  and  occu- 
pational structures,  aiid  on  work  organizations 
and  employment  conditions. 

(2)  The  analysis  of  the  public  policy  implica- 
tions of  social  and  demographic  changes  m  the 
United  States  as  they  relate  to  the  workplace. 

(3)  The  conduct  of  seminars  for  Federal  and 
State  policymakers  on  policy  implications  of  the 
Center's  findings.  Such  seminars  shall  be  held  at 
least  once  each  year.  In  addition,  the  Center 
shall  utilize  electronic  technology,  such  as  com- 
puter networks  and  video  conferencing,  to  con- 
vey the  cumulative  value  of  the  Center's  activi- 
ties from  year  to  year  and  to  foster  continuous 
exchange  of  ideas  and  information. 

(4)  The  conduct  of  a  .\'alional  Conference  once 
each  year  for  the  leaders  of  business  and  orga- 


nized labor  m  the  United  States  designed  to  con- 
vey the  cumulative  value  of  the  Center's  activi- 
ties and  to  foster  an  exchange  of  ideas  and  in- 
tormalion. 

15)  The  evaluation  of  the  economic  and  social 
implications  of  national  and  international 
workplace  and  employment  issues  such  as  the 
impact  of  new  technologies  on  job  structure  and 
the  work  organization,  new  employment  con- 
cepts in  .American  industry,  alternative  work- 
place policies  and  practices,  and  existing  and 
proposed  government  policies. 

(6)  The  provision  of  ready  access  to  the  Cen- 
ter's collective  expertise  for  policy  officials  in 
the  Federal  and  Stale  governments  and  rep- 
resentatives of  private  and  public  sector  organi- 
zations through  meetings,  publications,  special 
reports,  video  conferences,  electronic  mail  and 
computer  networks,  and  other  means  to  share 
up-to-date  information  on  workplace  and  em- 
ployment issues,  practices,  and  innovations,  the 
most  promising  options,  and  guidance  m  man- 
agement  of  the  change  process. 

(7)  The  development  of  programs,  curricula, 
and  inslruitional  materials  for  colleges,  univer- 
sities, and  other  educational  institutions  de- 
signed to  impart  the  knowledge  and  skills  re- 
quired to  promote  innovations  in  the  design  of 
work  and  employtrwnt  conditions  that  enhance 
organizational  performance  and  meet  worker 
needs. 

(S)  The  development  and  administration  of  a 
national  repository  of  information  on  key  ivork- 
place  issues  that  can  be  readily  accessed  by  the 
public  and  private  sector. 

lb)  Fellowships.— Payments  made  under  this 
part  may  also  be  used  to  provide  graduate 
assistantships  and  fellowships  at  the  Center  to 
encourage  graduate  study  of  the  field  of  indus- 
trial and  labor  relations  and  to  encourage  grad- 
uate research  m  area.s  that  are  seen  as  critical 
to  national  competitiveness. 

SEC.  1424.  BOARD  OF  ADVISORS. 

(a)  H(i.\Kl>.  There  shall  be  appointed  a  Hoard 
of  Advisors  to  the  Center  that  shall  consist  of 
representatives  of  the  private  and  public  sectors 
and  of  the  inember -institutions  of  the  consor- 
tium. Two  members  shall  be  appointed  by  the 
Chair  of  the  House  of  Representatives  Commit- 
tee on  Education  and  Labor,  and  two  members 
shall  be  appointed  by  the  Chair  of  the  Senate 
Committee  on  Labor  and  Human  Resources. 
Two  meinbers  shall  be  appointed  by  the  Sec- 
retary of  Education.  Four  members  shall  be  ap- 
pointed by  the  Secretary  of  Labor:  two  from  or- 
ganizations that  represent  employers  and  two 
from  organizations  that  represent  trade  uni07is. 
In  addition,  the  President  of  each  consortium 
member-institution  shall  appoint  one  member  to 
the  Board.  Other  members  may  be  added  to  the 
Board  by  majority  vote  of  the  Hoard's  appointed 
members. 

(b)  Meetisgs  A\n  Respos'SIBILITIES.  -The 
Board  of  Advi.sors  shall  meet  from  time  to  time. 
but  no  less  than  twice  each  year,  to  review  and 
advise  the  Center  with  respect  to  all  aspects  of 
its  program.  The  Hoard  shall  submit  an  annual 
report  to  the  Secretary  of  Education  and  the 
Secretary  of  Labor  on  the  Center's  activities  and 
accotnplishyneiits . 

SEC.  I42S.  GIFTS  AJVD  DONATIONS. 

The  Center  i.<  authorized  to  receive  money  and 
other  property  donated,  bequeathed,  or  devised 
to  the  Center  with  or  without  a  condition  of  re- 
striction, for  the  purpose  of  furthering  the  ac- 
tivities of  the  Center.  All  funds  or  property 
given,  devised,  or  bequeathed  shall  be  retained 
m  a  separate  account,  and  an  accounting  of 
those  funds  and  property  shall  be  included  in 
the  annual  report  of  the  Board  of  Advisors  to 
the  Secretary  of  Education  and  Secretary  of 
Labor. 
SEC.  1426.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated  for  fis- 
cal  year    19'J.i,    $2 ..'iiXJ .(M.UJ    which    may    remain 


available  until  expended  to  carry  out  the  pur- 
poses of  this  part,  and  such  sums  as  rnay  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years. 

TITLE  XV— BUY  AMERICA 
SEC.  1501.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that  a  recipient 
(including  a  nation,  individual,  group,  or  orga- 
nization) of  any  form  of  student  assistance  or 
other  Federal  assistance  under  the  Act  should, 
in  expanding  that  assistance,  purchase  Amer- 
ican-made equipinent  and  products. 
SEC.  1502.  NOTICE. 

The  Secretary  of  Education  shall  provide  to 
each  recipient  of  student  assistance  or  other 
Federal  assistance  under  the  Act  a  notice  de- 
scribing the  sense  of  the  Congress  stated  under 
section  1501. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  and  extend  the  Higher  Education  Act 
of  1965.'. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeLay)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  RiGGS,  for  60  minutes  each  day, 
on  March  31  and  April  1. 

Mr.  Campbell  of  California,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Ms.  Kaptur,  for  5  minutes,  today  and 
on  April  1  and  2. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today  and  on  April  6,  7,  8,  9,  and 
10. 

Mrs,  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Kleczka.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Alexander,  for  10  minutes, 
today. 

Mr.  Savage,  for  60  minutes,  today. 

Mr.  McHUGH,  for  5  minutes,  on  April 
1. 

Mr.  Levin  of  Michigan,  for  60  minutes 
each  day.  on  April  28  and  29. 

Mr.  Hayes  of  Illinois,  for  60  minutes 
on  April  1. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  April  1,  2,  7,  8,  9,  28, 
29,  and  30. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Rohrabacher,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeLay)  and  to  include  ex- 
traneous matter:) 

Mr.  Oilman. 


Mr.  Solomon. 

Mr.  Taylor  of  North  Carolina. 
Mr.  RINALDO. 

Mr.  Rhodes,  in  two  instances. 
Mr.  Rogers. 

Mr.  Lagomarsino,  in  two  instances. 
Mr.  Franks  of  Connecticut. 
Mr.  Young  of  Florida. 
Mr.  Miller  of  Washington. 
Mr.  Marlenee. 
Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois):) 
Mr.  Cardin. 
Mr.  Traficant  in  2  instances. 
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Mr.  Lantos. 

Mr.  Reed. 

Mr.  Clement. 

Mr.  SwETT. 

Mr.  AuCoin. 

Mr.  Roe. 

Mr.  Reed. 

Mr.  Sabo. 

Mr.  Bacchus. 

Mr.  Neal  of  Massachusetts. 

Mrs.  Kennelly. 

Mr.  McMlLLEN  of  Maryland. 

Mr.  Dingell. 

Mr.  Darden. 

Mr.  Rangel. 
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Mr.  Tallon. 

Mr.  Lehman  of  California. 

Mrs.  Schroeder. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  5  minutes  p.m.), 
under  its  previous  order  the  House  ad- 
journed until  tomorrow.  Wednesday. 
April  1,  1992,  at  2  p.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Report  of  a  committee  of  the  U.S.  House  of  Representatives  concerning  the  foreign  currencies  used  by  them  for  official 
foreign  travel  during  the  fourth  quarter  of  1991  pursuant  to  Public  Law  95-354.  is  as  follows: 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  GOVERNMENT  OPERATIONS,  U.S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT   1  AND  DEC 

31,  1991 


Date 


Transpodalion 


Other  purposes 


lot»i 


Name  of  Member  or  employee 


Arrival       Departure 


Counlr> 


Foreign  cur 
rency 


US  dollar 

equivalent 

or  US  cur 

rency ' 


Foreign  cur 
rerKy 


US  dollar 

ei]uivalent 

or  U  S  cur 

rency' 


Foreign  cur 
reno 


US  dollai 

equivalent 

or  U  S  cui 

rency' 


Foreign  cur 
rency 


US  dollai 

equivalent 

01  US  cur 

rency- 


Carol  A  Bergman 
Sheila  C  Canavan 

Committee  total 


11/16 
12/12 


11/23 
12/13 


Pans 
Canada 


9.8*2  18 

277 


177100 
17787 


653  80 
277  62 


329  93 


2  7M73 
4S5  49 


1,94887 


3  21022 


I  F^r  diem  constitutes  lodging  and  meals 

' It  foreign  currency  B  used,  enter  US  dollar  equivalenl,  if  U S  currency  is  used  enter  amount  eipended 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

3211.  a  letter  from  the  Secretary.  Housing 
and  Urban  Development,  transmitting  a  re- 
port entitled  "State  and  Local  Pension  Fund 
Financing  of  Housing,"  pursuant  to  Public 
Law  101-625,  section  960  (104  Stat.  4424);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3212.  A  letter  from  the  Acting  Comptroller 
of  the  Currency,  transmitting  the  annual  re- 
port on  enforcement  actions  for  the  period  of 
January  1,  1991  through  December  31,  1991, 
pursuant  to  12  U.S.C.  1833;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

3213.  A  letter  from  the  Chairman,  Federal 
Financial  Institutions  Examination  Council, 
transmitting  the  1991  annual  report;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3214.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Kuwait  for  defense  arti- 
cles and  services  (Transmittal  No.  92-18), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

3215.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

3216.  A  letter  from  the  Director,  Informa- 
tion Security  Oversight  Office,  transmitting 
their  1991  annual  report;  to  the  Committee 
on  Government  Operations. 


3217.  A  letter  from  the  Acting  Adminis- 
trator, Federal  Aviation  Administration, 
transmitting  a  copy  of  the  updated  Aviation 
System  Capital  Investment  Plan,  pursuant 
to  49  U.S.C.  app,  2203(b)(i);  to  the  Committee 
on  Public  Works  and  Transportation. 

3218.  A  letter  from  the  Assistant  Adminis- 
trator for  Enforcement,  Environmental  Pro- 
tection Agency,  transmitting  a  report  on 
clean  water  enforcement  mechanisms  for  fis- 
cal year  1989  and  1990,  pursuant  to  33  U.S.C. 
1375  note;  to  the  Committee  on  Public  Work.'; 
and  Transportation. 

3219.  A  letter  from  the  Deputy  Assistant 
Administrator,  Environmental  Protection 
Agency,  transmitting  a  discussion  paper  en- 
titled, "Analysis  of  Possible  Revisions  to  the 
Clean  Water  Act";  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

3220.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  on  various 
legislative  proposals  submitted  by  the  De- 
partment; to  the  Committee  on  Veterans'  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2039.  A  bill  to  authorize  appropriations 
for  the  Legal  Services  Corporation,  and  for 
other  purposes;  with  an  amendment  (Rept, 
102-476).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules,  House 
Resolution  412.  Resolution  providing  for  the 
consideration  of  H.R.  4704,  a  bill  to  remove 
the  limitation  on  the  availability  of  funds 
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previously  appropriated  to  the  Resolution 
Trust  Corporation  (Rept,  102-475),  Referred 
to  the  House  Calendar, 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By    Mr,    GONZALEZ    ifor   himself  and 
Mr,  WVLIEC 

H,R,  4704,  A  bill  to  remove  the  limitation 
on  the  availability  of  funds  previously  appro- 
priated to  the  Resolution  Trust  Corporation; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs, 

Bv  Mr,  ALEXANDER 

H,R.  4705,  A  bill  to  provide  that  the  Presi- 
dent may  not  prohibit  or  curtail  the  export 
to  any  country  of  agricultural  commodities 
produced  in  the  United  States  unless  that 
country  is  engaged  in  war  or  military  hos- 
tilities against  the  United  Sutes;  to  the 
Committee  on  Foreign  Affairs. 

Bv  Mrs,  COLLINS  of  Illinois- 

H.R,  4706,  A  bill  to  amend  the  Consumer 
Products  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations  under  that  act  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce, 

By  Mr   DELLUMS  (for  himself  and  Mr. 
Stark  I 

H.R,  4707,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  involuntary 
conversion  rules  for  conversions  resulting 
from  disasters  declared  by  the  President,  to 
exclude  from  gross  income  any  withdrawal 
from  an  individual  retirement  plan  which  is 
used  for  repairs  to  or  replacement  of  a  prin- 
cipal residence  required  as  a  result  of  such  a 
disaster,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
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By   Mr.    LAGOMARSINO   (for   himself. 
Mr.  Skeen,  Mr.  Blaz.  Ms.  Molinari. 
Mr.    DE    Luoo,    Mr.    Martinez.    Mr 
Young  of  Alaska.  Mr.  Marlenee.  Mr. 
McDade,  and  Mr.  Stl'DDS): 
H.R.  4708.  A  bin  to  improve  the  quantity 
and  quality  of  the  quarters  of  land  manage- 
ment agency  field  employees,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs.   Agriculture.   Mer- 
chant Marine  and  Fisheries,  and  Ways  and 
Means. 

H.R.  4709.  A  bill  to  improve  the  quantity 
and  quality  of  the  quarters  of  land  manage- 
ment agency  field  employees,  and  for  other 
purposes:  jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs.  Agriculture,  and 
Merchant  Marine  and  Fisheries. 

By  Mr.  LEVINE  of  California  for  him- 
self and  Mr.  Torres): 
H.R.  4710.  A  bill  to  extend  the  statute  of 
limitations  applicable  to  civil  actions 
brought  by  the  Federal  conservator  or  re- 
ceiver of  a  failed  depository  institution:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  ORTON: 
H.R.  4711.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  a   Veterans 
Teacher  Corps,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  OWENS  of  New  York: 
H.R.  4712.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  revise  and 
extend   programs   under  such   Act.   and   for 
other  purposes:   to   the  Committee  on   Edu- 
cation and  Labor 

By  Mr.  RHODES 
H.R.  4713.  A  bill  to  repeal  the  fee  and  lax 
Increases  contained  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990:  jointly,  to  the 
Committees  on  Ways  and  Means  and  Govern- 
ment Operations 

By  Mr.  SOLARZ: 
H.R.  4714.  A  bill  to  remove  certain  restric- 
tions on  United  States  assistance  to  and 
trade  with  the  former  Union  of  Soviet  So- 
cialist Republics:  jointly,  to  the  Committees 
on  Foreign  Affairs.  Banking.  Finance  and 
Urban  Affairs,  and  Ways  and  Means 

By  Mr.  TAUZIN   >for  himself  and   Mr. 
FIELDS): 
H.R.  4715.  A  bill  to  authorize  expenditures 
for   fiscal   year    1993   for   the   operation   and 
maintenance  of  the  Panama  Canal,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr  GUARINI: 
H.R.  4716.  A  bill  to  reduce  the  tariff  on  cer- 
tain stone  slabs  through  December  31.  1994; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  GUARINI  ifor  himself  and  Mr 
RINALDO): 
H.R.  4717.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  corned  beef  m  airtight 
containers:  to  the  Committee  on  Ways  and 
Means. 

By  Ms.  NORTON 
H.R.  4718.  A  bill  to  provide  for  the  admis- 
sion of  the  State  of  New  Columbia  into  the 
Union:  to  the  Comm.ittee  on  the  District  of 
Columbia. 

By  Mr  OLVER 
H.R.  4720.  .\  bill  to  permit  individuals  to 
waive  their  rights  to  unemployment  com- 
pensation based  on  militar.v  service  in  order 
to  qualify  I'or  other  unemployment  benefits: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  BLILEY  -for  himseif.  .Mr.  Bate- 
.MAN.  Mr.  ALLE.N.  Mr  Wolf.  Mr.  Olin, 
Mr.  MoRA.N'.  Mr  Sisisfcv.  .Mr.  Payne 
of  Virginia.  Mr,  Pickett.  Mr.  Bou- 
cher. Mr.  Erdreich.  Mr,  Towns.  Mr. 
DeFazio.   Mr    E.viER.soN.   Mr.   Wai^sh, 


Mr.  Pastor.  Mr.  Coble.  Mr.  Spence. 
Mr.  Jo.vtz.  Mr  Martinez.  Ms.  Horn. 
Mr  McDermott.  Mr.  Skeen.  Mr. 
PosHARD.  Mr  Dannemever.  Mr. 
Lewis  of  California.  Mr.  Wolpe.  Mr. 
Oxley.  Mr  Duncan.  Mr.  AuCoin.  Mr. 
.Anderson.  Mr,  Rogers.  Mr.  Engel. 
Mrs,  Bentley.  Mr.  Eckart.  Mr.  Fei- 
ghan.  Mr  Herger.  Mr.  Roe.  Mr. 
Tallon.  Mr.  Hobson.  Mr.  Ewing.  Mr. 
Thomas  of  Georgia.  Mr.  Harris.  Mr. 
Neal  of  Massachusetts.  Mr.  Guarini. 
Mr  Espy.  Mr.  de  Lugo.  Mr.  Lowery 
of  California.  .Mr.  Rohrabacher.  Mr. 
Wyden.  Mr.  Wa.x.man.  Mr.  Wilson. 
Mr  Stokes.  Mr,  Sa.xton.  Mr.  Taylor 
of  North  Carolina.  Mr,  Natcher.  Mr. 
Berelter.  Mr  Wylie.  Mr.  Oilman. 
Mr.  McNui.TY.  Mrs.  Meyers  of  Kan- 
sas. Mr  Hughes.  Mr.  Washington. 
Mr.  Coughlin,  Mr.  Lagomarsino.  Mr. 
.Mavroules.  and  Mr.  Smith  of  New 
Jersey  i- 
H.J.  Res.  457.  Joint  resolution  designating 
January  16.  1993.  as  -Religious  Freedom 
Day'  :  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr  MOODY  (for  himself.  Mr.  Por- 
ter, Mr,  Ackerman,  Mr,  Andrews  of 
Maine,  Mr  Atkins.  Mr.  .\uCoin.  Mr. 
Beilen.son.  Mr.  Bennett.  Mr.  Ber- 
man.  Mr.  Blackwell.  Mr.  Boucher. 
Mrs.  Boxer,  Mr,  Brown,  Mr. 
Busta.mante,  Mr.  Callahan.  Mr. 
Clement.  Mr,  Coleman  of  Texas.  Mr. 
Cooper.  Mr.  Cox  of  Illinois.  Mr. 
Cramer.  Mr  DeFazio.  Mr.  Dellums. 
Mr.  Dixon,  Mr  Doroan  of  North  Da- 
kota, Mr.  DURBIN,  Mr.  Espy.  Mr. 
Evans,  Mr.  Faleomavaega.  Mr.  Fas- 
cell.  Mr.  Fazio,  Mr.  Feighan.  Mr. 
Foglietta.  Mr  Frank  of  Massachu- 
setts. Mr.  Ge.idenson.  Mr.  Gil.man, 
Mr.  Frost.  Mr.  Gordon.  Mr.  Green  of 
New  York,  Mr  Guarini.  Mr.  Hayes  of 
Illinois.  Mr.  Hefner.  Ms.  Horn.  Mr. 
HoRTON.  Mr.  Hughes.  Mrs.  Johnson 
of  Connecticut.  Mr,  Johnston  of 
Florida.  Mr  Jones  of  Georgia.  Mr, 
JONTZ,  Ms.  Kaptur.  Mr.  Kleczka.  Mr. 
Kopetski.  Mr,  Kostmayer.  Mr.  Lan- 
Tos,  Mr,  LaRocco,  Mr.  Lehman  of 
Florida,  Mr.  Levin  of  Michigan,  Ms. 
Long.  Mrs.  Lowey  of  New  York,  Mr. 
Machtley.  Mr  Martinez.  Mr.  Mat- 
sui.  -Mr.  McDermott,  Mr,  McNulty, 
Mr,  Mfume,  Mrs,  Mink,  Mrs, 
MORELLA,  Mr.  Mrazek.  Mr.  Murphy. 
Mrs.  Meyers  of  Kansas,  Mr.  Nagle. 
Ms.  Norton.  Mr.  Owens  of  Utah,  Mr. 
Payne  of  New  Jersey.  Mrs.  Patter- 
son. Ms,  Pelosi.  Mr.  Pickett.  Mr, 
Price.  Mr,  Richardson.  Mr.  Sabo. 
Mr.  Sanders.  Mr.  Sawyer.  Mr. 
Scheuer.  Mr.  Serrano.  Mr.  Sharp. 
Mr.  Shays.  Mr.  Skeen.  Mr.  Slat- 
TERY.  Ms.  Slaughter.  Mr,  Smith  of 
Florida.  Mr  S.vith  of  Oregon,  Ms, 
SSOWE,  Mr  Tho.mas  of  Georgia,  Mr, 
Towns,  Mr,  Torricelli.  .Mr.  Trafi- 
CANT.  Mrs.  Unsoeld.  Mr.  Vento.  Mr 
Walsh,  Mr  Wax.man.  Mr,  Weiss.  Mr, 
Wise.  Mr  Wolpe.  Mr.  Wyden  and  Mr, 
Gilchrest): 
H.J.  Res.  458.  Joint  resolution  designating 
the  week  beginning  October  25.  1992  as 
•World  Population  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service 


353.  By  the  SPEAKER;  Memorial  of  the 
General  Assembly  of  the  Commonwealth  of 
Virginia,  relative  to  the  release  of  funds 
under  the  Federal  Public  Works  Act;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

364.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rel- 
ative to  the  construction  of  a  veteran's  med- 
ical facility  in  northern  Virginia;  to  the 
Committee  on  Veterans'  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  McMILLEN  of  Maryland  introduced  a 
bill  (H.R.  4719)  to  authorize  issuance  of  a  cer- 
tificate of  documentation  for  employment  in 
the  coastwise  trade  of  the  United  States  for 
the  vessel  50-50:  which  was  referred  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries, 


MEMORIAL.S 

Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  73:  Mrs.  Mink.  Mr.  Lowery  of  Califor- 
nia. Mr.  Miller  of  Washington,  Mr,  Ireland. 
Ms.  Horn.  Mr.  Laughlin.  Mr.  Kolter.  Mr. 
Kanjorski.  Mrs.  Schroeder.  Mr.  Oxley.  Mr. 
Foglietta.  Mr.  Roth,  Mr,  Dooley.  Mr.  Skel- 
ton.  Mr.  Hancock.  Mr.  Young  of  Alaska,  and 
Mr.  Holloway. 

H.R.  299:  Mr.  Holloway. 

H.R.  875:  Mr.  Sanders. 

H.R.  951:  Mrs.  Roukema. 

H.R.  1126:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Traxler.  Mr.  Owens  of  New  York,  and  Mr. 
Evans. 

H.R.  1218:  Mr.  SCHIFF. 

H.R.  1277:  Mr.  Blackwell. 

H.R.  1414:  Mr.  Kolbe. 

H.R.  1468:  Mr.  Bunning. 

H.R.  1473:  Mr.  OXLEY. 

H.R.  1495:  Mr.  Neal  of  North  Carolina. 

H.R.  1497:  Ms.  SLAUGHTER,  Mr.  Coyne,  and 
Mr.  Geren  of  Texas. 

H.R.  1502;  Mr.  .Andrews  of  Texas,  Mr.  Kost- 
mayer, and  Mr,  Cardin. 

H.R.  1652:  Ms.  SLAUGHTER. 

H.R.  1664:  Ms.  Norton.  Mr.  Owens  of  New 
York,  and  Mr.  Sanders. 

H  R.  1703:  Ms.  Horn. 

H.R.  1820:  Mr.  Mineta  Mr.  La.ntos.  Mr.  Ed- 
wards of  California.  Mr.  Sanders,  and  Mr. 
Boucher. 

H.R.  2012:  Mr.  Kostvayer. 

H.R.  2070:  Mr.  Ander.son.  Mr.  Morrison. 
Mr.  Sundquist.  Mr.  Allen.  Mr.  McDade.  Mr. 
Merger.  Mr.  Richardson,  and  Mr.  Sikorski. 

H.R.  2149:  Mr.  Y.\TRON. 

H.R.  2200:  Mr.  Johnson  of  Texas. 

H.R.  2215:  Mr.  FLAKE,  Mr.  KoPETSKl.  Mr. 
.Martinez,  and  Mr.  Pastor. 

H.R.  2407;  Mr.  Kasich,  Mr.  Shaw.  Ms.  Mol- 
inari. Mr.  Dingell.  Mr.  Stark.  Mr.  Wolf, 
and  Mr.  Gallo. 

H.R.  2633;  Mr,  Sensenbrenner,  Mr.  Erd- 
heich.  and  Mr,  Lago.marsino. 

H.R.  2663;  Mr.  FlsH.  Mr.  Weiss,  and  Mr. 
Rangel. 

H.R.  2782;  Mr  RiDGE.  Mr,  P^oglietta.  .Mr, 
Roybal.  Mr.  Conyers.  Mr.  Lipinski,  Mr. 
MoLLOHAN.  Mr.  LaRocco,  Mr.  Owens  of  Utah, 
Mr.  Scheuer.  Mr  Yates  Mr,  Kii.dee,  and 
Mr  Dixon 

H,R   2881;  Mr,  SANDERS 

H  R.  2891:  .Mr.  Engel. 

H.R.  2898:  Mr.  Spratt,  .Mr  Huckaby,  Mr. 
Rinaldo.  and  .Mr  Feighan 


H.R.  2912;  Mr.  Enoel. 

H.R.  3030;  Mr.  Davis,  Mr.  Dooley,  Mr.  Kol- 
ter, and  Mr.  Slattery. 

H.R.  3067;  Mr.  McNULTY. 

H.R.  3373;  Mr.  DORGAN  of  North  Dakota. 
Mr.  Sensenbrenner,  Mr.  AuCoin,  Ms.  Oakar. 
and  Mr.  DeFazio. 

H.R.  3420;  Mr.  VOLKMBR,  Mr.  Dorgan  of 
North  Dakota,  and  Mr.  Young  of  Alaska. 

H.R.  3440;  Mr,  Baker, 

H.R,  3441:  Mr.  Bateman  and  Mr,  Baker, 

H.R.  3470:  Mr,  OLVER, 

H,R.  3515:  Mr.  Davis,  Mr.  Downey,  and  Mr, 
Kolter. 

H.R.  3598;  Mr.  Zeliff. 

H.R.  3605;  Mrs.  MEYERS  of  Kansas  and  Mr, 
Allen, 

H,R,  3681;  Mr,  SOLARZ,  Mr,  LaRocco,  and 
Mr,  Abercrombie, 

H,R.  3724;  Mr.  YOUNG  of  Alaska. 

H.R.  3725;  Mrs.  Meyers  of  Kansas.  Mr.  ROE- 
MER,  Mr.  Goss.  Ms.  Long,  Mr.  Levin  of 
Michigan,  Mr.  KOLTER,  and  Mrs.  Roukema. 

H.R.  3764;  Mr.  Ray. 

H.R.  3808;  Mr.  MFUME,  Mr.  Baker,  Mr. 
Wise,  Mr.  Rahall,  and  Mr.  Mollohan. 

H.R.  3836;  Mr.  Lancaster.  Mr.  Jones  of 
Georgia,  and  Mr.  WELDON. 

H.R.  3887:  Mr.  CARR. 

H.R.  3908:  Mrs.  BOXER. 

H.R.  3920;  Mr.  McDermott.  Mrs.  Johnson 
of  Connecticut,  Mr.  Rangel,  and  Mr.  Towns. 

H.R.  3939;  Mr.  Edwards  of  California,  Mr. 
AuCoiN,  Mr.  Lewis  of  Georgia,  Mr.  Coyne. 
and  Mr.  Skaggs. 

H.R.  3953:  Mr.  McCloskey,  Mr.  Roemer. 
Mr.  McDade,  Mr.  Kostmayer,  and  Mr.  Jones 
of  North  Carolina. 

H.R.  3961;  Mr.  DELLUMS. 

H.R.  3986;  Mr.  Lancaster  and  Mr.  Bate- 
man. 

H.R.  4045;  Mr.  McDermott.  Mi'.  Green  of 
New  York,  and  Mr.  Shays. 

H.R.  4127:  Mr.  HERGER. 

H.R.  4144;  Mr.  Harris, 

Mr,  ROYBAL  and  Mr.  Matsui, 
Mr,   DICKS,  Mr.  Glickman,   and 


Roe. 


H.R.  4178 

H.R.  4206 
Mr.  Yates. 

H.R.  4212;  Mr. 

H.R.  4213;  Ms. 

H.R.  4280;  Mr. 

H.R.  4314;  Mr. 

H.R.  4340;  Ms 
linois. 

H.R.  4365;  Mr. 

H.R.  4366;  Ms 
Edwards  of  California. 

H.R.  4385;  Mr.  Vento. 

H.R.  4401:  Mr.  LaFalce,  Mr.  Downey. 
Slaughter.  Mr.  neal  of  North  Carolina 
Hyde,  Mr.  Rinaldo,  and  Mr.  Emerson. 


Evans. 

Norton  and  Mr. 

Emerson. 

Martinez  and  Mr.  Roe. 

Norton  and  Mr.  Hayes  of  11- 

Dingell  and  Mr.  Sanders. 
Kaptur,  Mr.  Weiss,  and  Mr. 


Ms. 
Mr. 


H.R.   4430:   Mr.    SENSENBRENNER  and   Mrs. 

VUCANOVICH. 

H.R.  4447:  Mr.  SAWYER,  Mr.  Zeliff,  and  Mr 
Dannemeyer. 

H.R.  4453;  Mr.  Rangel  and  Mr.  Towns. 

H.R.  4528;  Mrs.  MINK,  Mr.  Traxler.  Mr. 
Kostmayer,  and  Mr.  Campbell  of  Colorado. 

H.R.  4529:  Mr.  Mavroules.  Mr.  Martinez. 
Mr.  Towns,  Mr.  Applegate.  Ms.  Norton.  Mr. 
Kostmayer,  Ms.  Horn,  Mr,  Weiss,  Mr.  Hayes 
of  Illinois,  Mr,  Goodling,  Mr,  Owens  of  New 
York,  Mr.  Bliley,  Mr.  Frost,  Mr.  Bilbray, 
Mr,  Kopetski,  and  Mr.  Emerson. 

H.R.  4530;  Mr.  Sangmeister.  Mr.  DeFazio. 
Mr.  Lewis  of  Florida,  and  Mr.  Mrazek. 

H.R.  4533;  Mr.  Holloway. 

H.R.  4564:  Mr.  Poshard.  Mr.  Frank  of  Mas- 
sachusetts, and  Mr.  Sarpalius. 

H.R.  4566;  Mr.  Poshard.  Mr.  Frank  of  Mas- 
sachusetts, and  Mr.  Sarpalius. 

H.J.  Res.  290:  Mr.  LaRocco. 

H.J.  Res,  318;  Mr,  McDade.  Mr.  DeFazio. 
Mr,  HERTEL.  Mr.  Beilenson.  Mr.  Roybal,  Mr. 
Mavroules,  Mr.  Walsh,  Mr.  Hefner,  Mr. 
Gingrich,  Mrs.  Lloyd,  Mr.  Kopetski,  Mrs. 
Meyers  of  Kansas.  Mr.  Engel.  Mr.  Vento. 
Ms.  Horn.  Mr.  Swett.  Mr.  Serrano.  Mr, 
Quillen.  Mr.  Sanders.  Mr.  Scheuer,  Mr.  Ap- 
plegate, Mr.  Reed,  and  Mr.  Stearns. 

H.J.  Res.  351;  Mr.  Conyers. 

H.J.  Res.  357;  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  371:  Mr.  Carper.  Mr.  Coleman  of 
Texas.  Mr.  Ewing.  Mr.  Jefferson.  Mr.  Olin. 
and  Mr.  Spratt. 

H.J.  Res.  388:  Mr.  Camp.  Mr.  Coughlin.  Mr. 
Moody,  Mr.  Wise,  and  Mr.  Fields. 

H.J.  Res.  399;  Ms.  Norton.  Mr.  Bliley,  Mr. 
McNuLTY.  and  Mrs.  Roukema. 

H.J.  Res.  411:  Mr.  Kopetski.  Mr.  Lan- 
caster, and  Mr,  Young  of  Florida. 

H.J.  Res,  427:  Mr.  Bonior. 

H.J.  Res.  430:  Mr.  Cramer,  Mr 
Hochbrueckner,  Mr,  Hall  of  Ohio.  Mr.  Si- 
korski. Mr.  Bacchus.  Mr.  Geren  of  Texas. 
Mr.  TAUZIN,  Mr.  Coleman  of  Texas,  Mr.  Din- 
gell, Mr.  Hamilton,  Mr.  Dorgan  of  North 
Dakota,  Mrs.  Collins  of  Michigan.  Mr.  Pick- 
le. Mr.  Alexander,  Mr,  Hutto,  and  Mr.  Hun- 
ter. 

H.J.  Res.  433:  Mr,  Nowak.  Mr,  Pickett, 
Mrs,  Collins  of  Illinois,  Mr,  Hertel.  Mr. 
Murtha,  Mr.  NussLE,  Mr.  Faleomavaega. 
Mr.  PuRSELL,  Mr.  JACOBS.  Mr.  Lipinski.  Mr. 
McCloskey.  Mr.  Camp.  Mr.  Natcher.  Mrs. 
Collins  of  Michigan.  Mr.  Fascell.  Mr. 
Price.  Mr.  Callahan.  Mr.  Rangel.  Mrs.  Rou- 
kema, Mr.  Scheuer,  Mr.  Engel,  and  Mr. 
Stokes. 

H.J.  Res.  441:  Mr.  Shays.  Mr.  Riggs.  Mr 
Callahan.   Mr.   Montgomery.   Mr.   Matsui. 


Mr.  Slattery.  Mr.  Stokes.  Mr.  LaRocco. 
Mr.  Hamilton.  Mr.  Andrews  of  Texas,  Mr. 
Levin  of  Michigan.  Mr,  Bilirakis,  Mr. 
Vander  Jaot.  Mr.  Kleczka,  Mr. 
Faleomavafx)a,  Mr.  Mfume.  Mr,  Hubbard. 
Mr.  LEWIS  of  Georgia..  Mr.  Luken.  Mr.  Kost- 
mayer, Mr.  Gingrich.  Mr.  Panbtta.  Mr 
Oxley.  Mr.  Hutto,  Mr.  Rhodes.  Mr,  Tallon. 
Mr.  Downey.  Mr.  Tauzin.  Mr.  Stai, linos,  Ms, 
Slaughter,  Mr,  Moran,  Mr.  Towns,  Mr. 
Duncan,  Mr.  Barnard.  Mr.  Spence.  Mr.  Al- 
exander, Mr.  Ireland.  Mr.  Lanca.ster,  Mr. 
Markey.  Mr.  Engel.  Mr.  Archer,  Mr.  Ham- 
merschmidt,  Mr.  Zimmer,  Mr.  Bennett,  Mr. 
WOLF.  Mr.  Jenkins,  and  Mr.  Vento. 

H.  Con  Res.  192  Mr.  Downey,  Mr.  MURPHY, 
Mr.  Sensenbrenner,  Mr.  Borski.  Mr.  Ken- 
nedy. Mr.  INHOFE,  Mr.  Ortiz.  Mr,  Sanders. 
Ms.  Horn,  and  Mr.  Dixon. 

H.  Con.  Res.  224  Mr.  MORRISON.  Mr. 
MERGER,  and  Mr.  Franks  of  Connecticut. 

H.  Con.  Res.  248:  Mrs.  Un.soelu.  and  Mr. 
McMlLLEN  of  Maryland. 

H.  Res.  271    Mr.  Abercrombie. 

H.  Res.  359:  Mrs,  COLLINS  of  Illinois, 

Lent.  Mr,  Gai.legi.y, 


Mr. 


and 


VISCLOSKY.   Mr,    MCCURDY. 


H.  Res.  385 
Mr.  Goss. 

M.  Res.  387:  Mr, 
and  Mr.  AuCoiN, 

H.  Res.  404:  Mr.  PENNY.  Mr,  R<1HRAHACHER. 
Mr.  Goss.  Mr.  Luken,  Mr.  Gai.lo,  Mr.  Pack- 
ard, Mr.  Faw^ell,  and  Mr.  Boehner. 


DELETIONS    OF^     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R,  330:  Mr.  Campbell  of  California. 

H.R.  1300  Mr.  Kolter 


PETITIONS.  ETC 
Under  clause  1  of  rule  XXII. 

146,  The  SPEAKER  pre.sented  a  petition  of 
the  Marion  Heights  Borough.  Marion 
Heights.  PA.  relative  to  a  National  Organ 
Donor's  Medal:  which  was  referred  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of 
North  Carolina. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Richard  C.  Halverson,  Jr..  director, 
Church  Leadership  Seminars,  National 
Prayer  Breakfast.  Washington,  DC,  of- 
fered the  following  prayer: 

Let  us  pray: 

Father  in  Heaven,  You  have  revealed 
in  an  ancient  Hebrew  Proverb  that:  "A 
good  name  is  rather  to  be  chosen  than 
great  riches,  and  loving  favour  rather 
than  silver  or  gold."— Proverbs  22:1. 

In  the  light  of  this  great  wisdom,  we 
thank  You  for  the  great  riches  You 
have  bestowed  upon  us  and  on  this 
great  land.  Yet  we  would  rather  choose 
a  good  name  over  even  silver  and  gold. 

So  we  beseech  You  now  for  a  good 
name.  A  good  name  for  our  countr.y.  A 
good  name  for  this  Congress.  A  good 
name  for  ourselves.  And  a  good  name 
for  our  children. 

This  prayer  is  being  made  by  one  who 
is  quite  cognizant  of  the  riches  in  the 
name  he  has  inherited. 

And  it  is  requested  of  Him  who,  in 
spite  of  our  refutations,  can  bestow  the 
greatest  name  upon  all  who  would  re- 
ceive it.  Amen. 


(Legislative  day  of  Thursday,  March  26, 1992) 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a  pe- 
riod for  morning  business  which  will 
extend  until  12:30  p.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each.  Senators  Bond  and  Har- 
KiN  are  to  be  recognized  for  additional 
time  under  a  previous  order. 

From  12:30  p.m.  until  2:30  p.m.,  the 
Senate  will  stand  in  recess  to  accom- 
modate the  party  conferences.  At  2:30 
p.m..  the  Senate  will  vote  on  the  mo- 
tion to  invoke  cloture  on  the  motion  to 
proceed  to  H.R.  2507,  the  reauthoriza- 
tion for  the  National  Institutes  of 
Health. 

I  hope  that  cloture  will  be  invoked  on 
the  motion  to  proceed,  and  I  hope  that 
we  will  then  be  in  a  position  to  begin 
consideration  of  that  measure.  I  en- 
courage those  Senators  who  are  con- 
templating offering  amendments  to 
that  bill  to  be  ready  to  offer  them  once 
the  Senate  proceeds  to  the  bill  which, 
as  I  stated,  hopefull.v  will  be  early  this 
afternoon. 

Mr.  President,  as  a  reminder  to  Mem- 
bers of  the  Senate,  the  Senate  must  act 
by  midnight  tonight  on  continuing 
funding  appropriations  for  foreign  op- 
erations. We  expect  to  receive  that 
measure  from  the  House  during  the  day 
today. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sk.vatk, 
President  pro  tp:mpore. 
Washington.  DC.  March  31.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Terry  Sa.nkord.  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

Robert  C  Byrd, 
President  pro  idnporf 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  REID.  Mr.  President,  could  I 
make  a  parliamentary  inquiry?  I  un- 
derstand that  m.y  friend,  the  Senator 
from  Missouri,  has  20  minutes  reserved, 
and  Senator  Harkin  has  some  time  re- 
served. Senator  Adams  and  I  are  here 
wishing  to  speak  for  5  minutes,  and  I 
am  wondering  if  the  Senator  from  Mis- 
souri would  allow  us  to  cpeak  prior  to 
starting  his  20  minutes. 

Mr.  ADAMS.  Mr.  Pi-esident.  may  I.  if 
the  Senator  will  yield,  make  a  unani- 
mous-consent request  at  this  point. 

Senator  Bond  has  time  reserved.  We 
just  wish  to  use  5  minutes  of  time.  Sen- 
ator Reid  and  myself.  If  we  could  enter 
into   a   unanimous-consent   order   that 


Mr.  Reid  proceed  for  5  minutes  and  I 
proceed  for  5  minutes,  then  we  go  di- 
rectly to  Mr.  Bond  for  his  period  of 
time,  since  no  other  Senators  are  on 
the  floor,  and  that  way  we  would  have 
full  time  without  our  standing  here 
nervously  while  the  Senator  proceeds. 

Mr.  BOND.  Mr.  President,  as  much  as 
I  would  like  to  have  the  presence  on 
the  floor  of  my  two  colleagues,  I  can 
understand  why  they  may  want  to 
watch  my  speech  in  the  comfort  of 
their  offices.  I  would  be  happy  to  agree 
to  permit  my  two  distinguished  friends 
to  go  first. 

Mr.  REID.  And  I  express,  Mr.  Presi- 
dent, through  you  to  our  friend  from 
Missouri,  recognizing  he  is  here  and 
has  20  minutes  reserved,  my  apprecia- 
tion to  him  for  extending  that  favor. 

Mr.  ADAMS.  I,  too,  want  to  thank 
the  Senator  from  Missouri  for  his  kind- 
ness, and  I  will  await  the  Senator  from 
Nevada. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 


SENATOR  WARREN  RUDMAN 


Mr.  REID.  Mr.  President,  when  I 
come  to  the  Senate.  I  was  asked  by  the 
man  I  served — he  was  Governor  and  I 
was  Lieutenant  Governor— Michael 
O'Callaghan,  a  man  who  had  a  distin- 
guished military  record,  a  Silver  Star 
winner,  and  received  a  number  of  other 
medals  for  valor  during  the  Korean 
conflict — to  look  up  somebody  with 
whom  he  had  studied.  And  I  did  this  be- 
cause Michael  O'Callaghan  is  a  friend 
of  mine.  I  had  so  much  respect  for  him. 
He  told  me  to  introduce  myself  to  War- 
ren RuDMAN,  a  Senator  from  New 
Hampshire. 

The  reason  he  asked  me  to  do  that 
was  because  Senator  Rudman  was  in 
the  infantry  in  Korea  with  my  friend. 
Governor  O'Callaghan.  Senator  Rud- 
man was  not  only  in  the  infantry  dur- 
ing his  tour  of  duty  in  Korea,  but  he 
was  a  member  of  the  famous 
Indianhead  Division  in  Korea.  The  rea- 
son this  division  is  so  important  to  the 
history  of  this  country  is  that  during 
the  Korean  conflict  the  Indianhead  Di- 
vision took  25  percent  of  all  the  casual- 
ties in  the  Army.  The  Indianhead  Divi- 
sion is  still  in  the  demilitarized  zone  in 
Korea.  It  has  been  there  these  many 
decades. 

I  did  meet  Senator  Rudman,  and  I 
can  .say  it  is  one  of  the  best  moves  I 
made.  This  man  not  only  has  a  distin- 


This  "bullc!  ■  symbol  idcntitn.-s  si.iiemcnts  nr  itistrtions  whii  h  arc  not  sfX'ken  by  .i  Member  i>t"  the  Senate  on  the  tloor. 


guished  record  from  the  Korean  con- 
flict, as  Governor  O'Callaghan  men- 
tioned, but  I  learned  also  in  coming  to 
the  Senate  that  Senator  Rudman  is  and 
was  unquestionably  one  of  the  most 
popular  figures  ever  to  come  from  the 
State  of  New  Hampshire,  and  there  is  a 
long  line  of  people  from  colonial  times 
with  distinguished  political  careers. 

I  think  the  main  reason  Warren 
Rudman  is  a  person  who  has  this  fol- 
lowing is  that  he.  as  a  person  who  is  in 
touch  with  people  at  home,  is  what  we 
would  term  in  the  old  days  a  citizen- 
politician.  Warren  Rudman  never.  Mr. 
President,  took  a  political  opinion  poll 
to  find  out  what  he  should  do.  as  is 
vogue  in  the  political  world  today.  But 
this  citizen-politician,  Warren  Rud- 
man, did  what  he  thought  was  right.  I 
frequently  did  not  and  do  not  agree 
with  Warren  Rudman 's  stances  on  var- 
ious issues,  but  you  can  always  bet 
that  when  he  takes  a  position,  he  has 
done  it  because  he  thinks  it  is  the  right 
thing  to  do.  I  admire  and  respect  him 
for  doing  that,  as  do  the  people  of  New 
Hampshire. 

Mr.  President,  when  I  learned  that 
Senator  Rudman  was  talking  about  not 
running,  I  went  to  visit  with  him  per- 
sonally. I  told  him  that  I  thought  not 
only  was  it  important  to  the  Senate 
that  he  remain  a  Senator,  but  I 
thought  it  was  important  to  the  coun- 
try. I  really  do  believe  that  the  Senate 
needs  more  Warren  Rudmans.  people 
who  are  independent  and  who.  in  effect, 
are  citizen-politicians. 

I  believe,  for  example,  the  person 
holding  the  chair  today,  presiding  over 
these  proceedings,  is  a  citizen-politi- 
cian. We  do  not  have  enough  people 
like  the  Presiding  Officer  and  Warren 
Rudman  who  serve  in  this  body. 

Senator  Rudman  has  made  himself 
felt  at  the  national  level  in  several 
areas — the  Gramm-Rudman-Hollings 
bill,  something  that  some  of  us  would 
debate  as  to  whether  or  not  it  was  a 
good  move  but  something  for  which  he 
will  always  be  known.  He  became  vice 
chairman  of  the  Senate  Iran-Contra 
Committee,  in  which  his  nonpartisan 
approach  drew  accolades  from  all  over 
the  country,  if  not  all  over  the  world. 

I  worked  with  him  on  a  number  of  oc- 
casions with  the  Senate  Ethics  Com- 
mittee, and  the  work  that  I  did  with 
him  in  that  capacity  showed  him  to  be 
a  man  of  fairness,  a  man  of  independ- 
ence, a  person  who  should  be  sitting  on 
the  Ethics  Committee. 

That  loss  will  be  sorely  felt  by  this 
entire  Congress  and  by  this  country. 

He  was  one  of  the  chief  architects  in 
the  1980  omnibus  crime  bill.  He  was  a 
primary  sponsor  of  one  of  the  new  Su- 
preme Court  Justices,  David  Souter. 

What  will  be  missed  most  in  the  Sen- 
ate from  Warren  Rudman.  Mr.  Presi- 
dent, are  the  measured  responses  and 
refusal  to  rush  to  judgment  that  \V.\R- 
REN  Rudman  has  displayed  during  his 
entire     Senate     career.     He     has     the 


toughmindedness  of  a  prosecutor  and 
the  temperament  of  a  judge,  a  com- 
bination that  has  benefited  all  of  us 
who  have  had  the  good  fortune  to  have 
served  with  him. 

His  decision  not  to  seek  reelection  is 
a  loss  to  this  country. 

I  yield  the  floor. 

Mr.  ADAMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  Washington. 

Mr.  ADAMS.  Thank  you.  Mr.  Presi- 
dent. 


LOAN  GUARANTEES  TO  ISRAEL 

Mr.  ADAMS.  Mr.  President,  during 
the  Persian  Gulf  crisis,  the  President 
spoke  of  a  new  world  order,  where  the 
rule  of  law  would  be  greater  than  that 
of  the  sword.  Revolutionary  change  in 
the  Soviet  Union  certainly  seemed  to 
bear  out  the  President's  prediction. 

As  Soviet  emigration  laws  eased, 
hundreds  of  thousands  of  Jews  saw  the 
possibility  of  escaping  the  worsening 
climate  of  anti-Semitism  amidst  a  de- 
clining Soviet  economy  and  rising  na- 
tionalism. 

Israel  has  welcomed  these  Soviet 
Jews  with  open  arms,  offering  them  a 
better  way  of  life  and  an  opportunity 
to  raise  their  children  in  the  Jewish 
homeland,  free  from  the  historic  perse- 
cution of  Jews  by  the  Soviet  state. 

Faced  with  the  enormous  task  of  ab- 
sorbing these  new  immigrants,  the  Is- 
raeli Government  prepared  to  ask  the 
United  States  for  loan  guarantees — not 
loans,  not  additional  aid — to  help  Israel 
finance  the  resettlement  of  these  So- 
viet Jewish  families,  who  come  to  Is- 
i-ael  with  almost  nothing. 

The  administration  could  have  acted 
on  the  Israeli  request  for  loan  guaran- 
tees immediately  after  the  gulf  war. 
but  chose  to  put  Israel  off,  under  the 
guise  that  the  loan  guarantees  were  an 
impediment  to  the  convening  of  a 
peace  conference. 

When  the  Israeli  Government  made 
its  official  request  for  the  guarantees 
in  September.  the  administration 
asked  for  a  120-day  delay.  The  assump- 
tion, of  course,  was  that  the  request 
would  be  considered  at  the  end  of  the 
120  days. 

So  now  here  we  are.  The  loan  guaran- 
tees are  dead  and  the  United  States-Is- 
raeli relationship  has  been  severely 
strained. 

The  administration  was  allowed  to 
influence  the  timing  of  the  request  and 
then  changed  the  rules  of  the  game  at 
the  last  minute.  The  conditions  for  the 
guarantees  kept  shifting  as  did  the  ad- 
ministration's commitment  to  helping 
Soviet  Jews. 

Congress  worked  closely  with  the  ad- 
ministration to  forge  some  kind  of 
compromise.  I  compliment  our  col- 
leagues. Senators  Le.\HY  and  Kasten. 
They  came  very  close. 

While  I  was  not  completely  happy 
with     the     Leahy-Kasten     proposal.     I 


could  have — and  would  have — supported 
it. 

But  the  administration  was  not  bar- 
gaining. Its  final  offer  to  Congress  was 
the  same  as  its  offer  to  Israel,  "Take  it 
or  leave  it." 

Let  us  remember  what  we  are  talking 
about  when  we  discuss  these  loan  guar- 
antees. We  are  talking  about  humani- 
tarian assistance.  And  we  are  talking 
about  longstanding  U.S.  policy. 

Ever  since  the  adoption  of  the  Jack- 
son-'Vanik  amendment,  when  Scoop 
Jackson  made  the  free  emigration  of 
Soviet  Jews  a  cornerstone  of  United 
States-Soviet  relations.  we  have 
pushed  for  relaxation  of  Soviet  restric- 
tions and  have  pledged  our  assistance 
for  Israeli  absorption. 

Now.  our  dreams  of  freer  Soviet  emi- 
gration have  come  true— and  at  this 
critical  moment,  the  United  States  has 
wavered  in  its  commitment.  While  we 
hesitate,  these  Jewish  families  face  the 
terrible  danger  of  rising  anti-Semitism 
in  many  of  the  former  Soviet  Repub- 
lics. 

We  are  also  talking  about  loyalty. 
For  the  last  40  years.  Israel  has  been 
our  staunchest  ally  in  the  region.  This 
was  amply  proven  during  the  gulf  war. 
when  Israel  held  its  fire  under  attack 
in  deference  to  United  States  wishes. 

After  the  war,  we  rewarded  Egypt  for 
its  role  during  the  conflict  by  forgiving 
$7  billion  in  official  debt.  I  supported 
that. 

We  rewarded  Turkey  with  hundreds 
of  millions  of  dollars  in  supplementary 
military  and  economic  assistance.  I 
supported  that. 

Additional  aid  to  Israel,  too,  was  ap- 
proved last  spring,  but  only  at  congres- 
sional insistence. 

And  now  the  administration  has 
balked  at  being  asked  to  guarantee — 
not  to  provide,  but  simply  to  guaran- 
tee— loans  to  be  used  to  settle  these 
poor  Soviet  immigrants  as  they  are 
fleeing  from  what  used  to  be  the  Soviet 
Union. 

By  delaying  consideration  and  then 
opposing  loan  guarantees  for  Israel,  the 
administration  has  accomplished  little. 

Tension  in  the  region  has  increased. 
The  peace  process  is  stalled.  Saddam 
Hussein  is  still  in  power.  And  there  are 
still  hundreds  of  thousands  of  Jews  in 
the  former  Soviet  Republics  who  wish 
to  emigrate  to  Israel. 

Mr.  President,  this  is  not  a  diplo- 
matic backroom  shell-game.  It  is  hu- 
manitarian assistance  for  desperate 
people.  I  am  disappointed  with  the  ad- 
ministration's intransigence  on  this 
vital  matter.  I  hope  that  we  will  help 
these  people  who  are  fleeing  for  their 
lives. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  to  allow  Laura 
Brown,  a  legislative  fellow  in  my  of- 
fice, on  the  floor  for  todays  proceed- 
ings. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
jKjre.  Under  the  previous  order,  the 
Senate  is  in  a  period  for  the  trans- 
action of  morning  business  not  to  ex- 
tend beyond  the  hour  of  12:30. 

The  Senator  from  Missouri  [Mr. 
Bond]  is  recogrnized  to  speak  for  up  to 
30  minutes. 


ALARMING  SITUATION  FORCING 
CONGRESS  WE  MUST  REFORM 
THE  GAO 

Mr.  BOND.  Mr.  President.  I  rise 
today  to  discuss  an  alarming:  situation 
facing  Congress  and  policymakers 
around  the  country. 

For  years  Congress  has  been  attempt- 
ing to  bring  its  investigative  oversight 
and  auditing  abilities  up  to  speed.  The 
General  Accounting  Office,  the  Office 
of  Technology  Assessment,  and  the 
Congressional  Budget  Office  were  cixch 
created  by  Congress  to  improve  the  leg- 
islative branch's  analytical  capabili- 
ties. 

Unfortunately  for  us  and  the  people 
we  serve,  there  is  a  very  real  credibil- 
ity gap  in  one  of  Congress'  own  agen- 
cies. There  has  been  a  deterioration,  if 
not  disappearance,  of  the  professional- 
ism of  the  General  Accounting  Office. 

I  do  not  say  this  lightly.  The  GAO  re- 
port used  to  be  a  place  to  start  when 
beginning  a  review  of  an  issue,  but  I  be- 
lieve it  is  not  now  the  place  to  start 
nor  to  end.  For  anyone  who  picks  up 
the  GAO  report  today.  I  would  rec- 
ommend you  read  to  find  out  what 
those  who  requested  the  report  want, 
but  then  do  your  own  work  to  find  the 
truth. 

Mr.  President,  over  the  past  2 
months,  I  have  had  a  unique  oppor- 
tunity to  see  up  close  and  in  detail  the 
way  GAO  thinks,  how  it  puts  together 
a  report,  what  its  source-gathering  pro- 
cedures are.  how  a  review  is  developed, 
how  it  responds  to  factual  challenges, 
its  own  internal  controls,  and  the 
GAO's  internal  review  process. 

Today  I  want  to  spend  a  little  of  the 
Senate's  time  describing  what  I  found. 
As  a  former  State  auditor.  I  recognize 
what  I  found  to  be  disheartening,  per- 
haps even  frightening.  There  are  two 
specific  cases  I  want  to  discuss.  The 
first  is  an  issue  important  to  my  State 
and  region;  the  second  one  important 
to  us  all. 

In  October  1989.  the  GAO  was  for- 
mally requested  to  study  the  various 
issues  relating  to  the  ongoing  drought 
in  the  Missouri  River  Basin.  This  re- 
view began  officially  in  December  1989 
and  was  made  public  February  3  of  this 
year. 

At  the  time  of  the  release  of  the  re- 
port,   the    States    of    South    Dakota. 


North  Dakota,  and  Montana  were 
locked  in  a  lawsuit  against  the  Army 
Corps  of  Engineers  over  their  manage- 
ment of  the  Missouri  River  during  the 
1988  through  1990  drought.  Obviously, 
downstream  States  like  mine  were 
watching  the  court  case  very  carefully, 
and  some  Members  of  this  body  were 
concerned  enough  to  ask  the  GAO  to 
withhold  its  final  report. 

However,  that  request  was  not  grant- 
ed, and  the  GAO  published  its  findings. 
Immediately,  they  were  trumpeted  by 
the  upstream  States  as  a  great  victory, 
proof  that  the  corps  was  wrong  and 
that  the  South  Dakota  and  North  Da- 
kota versus  the  corps  case  was  now  all 
but  over. 

Of  course,  the  fact  that  it  was  two 
North  Dakota  Members  who  requested 
this  study  and  came  away  happy  with 
the  result  should  surprise  no  one  famil- 
iar with  the  way  GAO  operates  today. 

As  a  member  of  the  Senate  Appro- 
priations Committee  and  a  member  of 
the  Legislative  Branch  Appropriations 
Subcommittee,  1  had  the  opportunity, 
only  days  after  release  of  the  Missouri 
River  report,  to  ask  the  GAO  about  its 
methodology  and  information-gather- 
ing process  as  they  came  before  the 
subcommittee. 

To  say  they  were  able  to  answer  any 
of  my  questions  would  be  an  overstate- 
ment. I  asked  specifically  to  whom  in 
my  State  did  they  talk'?  What  were  the 
sources  for  various  allegations  the.y 
made?  Why  was  the  Corps  of  Engineers 
not  allowed  to  include  in  the  report  a 
written  comment  in  response?  Why  did 
they  release  a  report  which  commented 
directly  on  pending  litigation? 

I  pointed  out  that  in  their  own  re- 
port. On  page  '29.  it  says: 

Three  upper  basin  .state.s  have  recently 
filed  In  federal  court  a  law.sult  that  chal- 
lenges the  Corps'  policy  of  categorizing-  a 
project's  authorized  purpo.ses  as  primary  and 
secondary. 

But  they  had  begun  that  page  of  the 
report  and  that  section  with  the  state- 
ment that: 

The  drought  contingency  plan  currently 
being  followed  by  the  Corps  is  based  on  eco- 
nomic assumptions  about  the  uses  of  water 
for  navigation  and  irrigation  made  in  1944 
that  never  materialized  and  that  do  not  re- 
flect current  economic  conditions  in  the  Mis- 
souri River  Basin. 

That  would  be  the  conclusion  of  a 
successful  lawsuit,  us  I  understand  the 
issues  framed. 
On  the  next  page,  the  GAO  said: 
The  lawsuit  may  ultin;atelv  settle  the 
legal  question.  However,  in  the  absence  of  a 
court  decision  adverse  to  the  Corps'  position. 
the  Corps  will  continue  to  relegate  recre- 
ation to  a  lower  priority,  even  if  the  lower 
priority  results  in  decrea.sed  .system  benefits. 

Mr.  President,  clearly  that  is  de- 
signed at  influencing  and  supplanting  a 
lawsuit. 

Finally.  I  asked  the  GAO— in  an  ef- 
fort to  get  at  one  of  their  central 
points  that  was  plain  wrong— if  they 
truly  believed  the  critical  a.ssumption 


of  this  report,  the  assumption  on  which 
they  based  their  conclusions,  that  the 
corps  master  manuals  and  operating 
plans  ever  assumed  that  navigation  on 
the  river  would  be  12  million  tons.  To 
this  day,  I  wait  for  an  answer  to  that 
question. 

But,  I  get  ahead  of  myself.  My  staff 
and  I  had  only  a  short  time  to  dissect 
and  read  the  report  before  the  GAO 
hearing.  It  was  a  frustrating  process. 
While  implying  much,  it  says  very  lit- 
tle. Attacking  it  was  a  little  like  try- 
ing to  fight  one's  way  out  of  a  bowl  of 
jello. 

But  even  more  frustrating,  Mr.  Presi- 
dent, were  the  behavior  and  actions  of 
the  GAO  at  the  hearing  itself.  My  staff 
informed  the  GAO  that  I  wanted  some- 
one at  the  hearing  who  could  answer 
questions  about  the  report  because  I 
was  serious  about  trying  to  understand 
where  the  GAO  was  coming  from. 

What  I  got  instead  were  a  series  of  "I 
don't  know,"  •Til  check  into  that," 
and  then  an  appalling  effort  to  imply 
things  which  were  simply  untrue. 

Any  analysis  of  the  Missouri  River 
which  is  well  balanced  must  look 
equally  at  up  and  downstream  States. 
How  has  the  drought  affected  the  var- 
ious industries  and  communities,  is  ob- 
viously vital  when  trying  to  measure 
economic  impact. 

Thus,  one  of  our  ke.y  complaints 
about  the  report  was  the  heavy  cov- 
erage of  upstream  interests  and  little 
or  no  mention  of  downstream  interests, 
such  as  navigation  and  its  impact  on 
agriculture,  flood  control,  and  water 
supply. 

Several  of  my  questions  to  the  GAO 
were  to  this  point:  Who  was  contacted 
in  each  State?  Why  was  the  North  Da- 
kota commissioned  study  citing  eco- 
nomic impacts  used,  and  not  a  Missouri 
Department  of  Agriculture/University 
of  Missouri  stud.y  also  citing  economic 
impacts  not  used? 

I  received  no  answers  to  these  ques- 
tions, except  the  Comptroller  at- 
tempted to  get  me  to  believe  that  the 
GAO  consulted  with  downstream 
States  in  developing  the  report.  The 
Comptroller  turned  to  a  member  of  his 
staff  and  said.  "Jim,  didn't  you  meet 
with  Senator  Danforth's  people,  and 
didn't  the.y  outline  for  you  what  you 
should  look  at  from  the  point  of  view 
of  Missouri  and  the  downstream  peo- 
ple? "  The  staff  member  nodded  in 
agreement. 

Unfortunately,  as  we  checked  on  this 
statement  after  the  hearing,  we  found 
that  the  only  time  Senator  Danforth's 
office  was  called  was  well  after  all  the 
GAO  interviews  were  finished,  and 
there  was  no  discussion  of  the  report  or 
how  it  was  progressing.  Instead  a  con- 
tact was  requested  and  given.  And  the 
end  result  of  this  brief  call  was  that 
still  no  one  at  the  key  agency  in  Mis- 
souri, the  Missouri  Department  of  Nat- 
ural Resources,  was  contacted.  In  fact, 
the  GAO  did  not  sit  down  with  anyone 
in  Missouri  after  the  Danforth  call. 


They  talked  to  no  one  in  Iowa  and 
after  a  courtesy  call  from  Senator 
Grassley,  and  although  told  by  at 
least  two — if  not  three  Missouri  agen- 
cies— that  they  didn't  know  anything 
about  the  issue,  and  that  the  GAO 
should  talk  to  the  Missouri  Depart- 
ment of  Natural  Resources,  the  GAO 
hasn't  yet  interviewed  one  single  per- 
son from  this  State  agency  in  charge  of 
river  issues.  So  much  for  being  con- 
sulted. So  much  for  the  inference  that 
the  GAO  worked  with  downstream 
states  to  be  fair. 

Later  in  the  hearing,  I  asked  the 
GAO  specifically  why  they  spent  so 
much  of  their  report  on  the  effects  of 
the  drought  on  recreation  in  the  up- 
stream States.  I  was  curious  because 
the  two  stated  purposes  of  the  report 
were,  one.  determine  whether  in  1988, 
1989,  or  1990,  the  corps  followed  a 
drought  contingency  plan  in  operating 
the  Missouri  River  reservoir  system 
and  whether  the  plan  reduced  water  re- 
leases; two,  identify  how  the  corps  set 
operating  priorities  for  the  plant. 
These  are  two  simple  questions. 

If  these  were  the  only  questions,  I 
could  tell  you  the  answers.  The  answer 
to  the  first  is  "yes,"  and  to  the  second, 
"in  accordance  with  the  master  man- 
ual and  the  annual  operating  plan." 

Because  I  did  not  see  any  mention  of 
recreation  in  the  stated  purpose.  I 
asked  GAO  why  they  addressed  this 
issue.  They  replied  it  was  a  logical 
process  that  led  them  to  the  issue  once 
they  began  their  work.  I  then  specifi- 
call.y  asked:  "So  it  was  not  suggested 
that  you  ought  to  concern  yourself 
with  recreation?"  Their  reply:  "No  one 
directed  us  that  we  look  specifically  at 
recreation  versus  navigation  issues." 

Mr.  President,  since  that  hearing,  I 
have  acquired,  for  the  first  time,  a 
copy  of  the  original  letter  from  my 
North  Dakota  colleagues  in  which  they 
request  the  GAO  study.  It  states: 

Specifically,  we  would  like  to  know  how 
recreational  interests  in  North  Dakota  have 
been  balanced  with  downstream  navigational 
interests.*  *  * 

Mr.  President,  perhaps  now  you  are 
beginning  to  see  why  the  GAO  is  not  as 
well  respected  as  it  may  have  once 
been. 

Again  then  I  am  left  with  the  ques- 
tion of  why?  Why  would  the  GAO  delib- 
erately attempt  to  mislead  me,  the 
committee,  and  in  fact,  the  Congress? 
And  how  many  other  studies  and  re- 
ports have  two  agendas  or  purposes  — 
the  stated,  and  the  unstated  but  under- 
stood? 

This,  of  course,  led  me  to  wonder 
what  else  was  wrong.  What  else  have 
they  inferred  is  not  true?  That  is  why 
my  staff  and  I  set  out  to  do  a  thorough 
review  of  the  study.  We  talked  to  the 
corps,  Omaha  and  District  of  Columbia 
offices.  We  talked  to  Missouri  officials 
and  other  Senate  offices.  We  kept  the 
CRS  busy  tracking  down  old  commit- 
tee reports  and  legislation. 


Meanwhile,  the  GAO  agreed  to  do  an 
"internal  review"  of  their  report,  and 
they  got  back  to  us  in  my  office  early 
in  March.  Their  internal  review  con- 
sisted of  three  questions: 

Did  the  GAO  have  things  in  their 
files  which  they  should  have  used  but 
did  not? 

Did  they  follow  their  procedures  in 
commenting  on  ongoing  litigation?  and 

Did  they  follow  accepted  accounting 
standards?  Not  surprisingly  their  re- 
view found  no  fault  with  their  work. 

Mr.  President,  I  say  not  surprisingly, 
because  the  Comptroller  General  ad- 
mitted while  in  my  office  that  he  has 
never  retracted  a  report  in  the  12  years 
he's  been  at  GAO. 

But  I  must  share  with  my  colleagues 
what  occurred  at  the  meeting. 

The  GAO  finally  admitted  they  did 
no  independent  review  of  economic  fig- 
ures provided  to  them  by  upstream 
sources.  At  the  hearing  the  GAO  had  no 
answer  to  my  questions,  but  they  did 
admit  they  simply  took  the  upstream 
figures  claiming  $65  million  in  recre- 
ation benefits  at  face  value  and  put 
them  in  the  report.  This  meant  two 
consultant  studies  commissioned  by 
the  States  of  North  Dakota  and  South 
Dakota,  and  used  in  their  lawsuit 
against  the  Corps,  were  simply  placed 
in  the  report  no  questions  asked. 

On  the  other  hand  they  admitted 
their  report  might  have  been  better 
with  the  inclusion  of  a  Missouri  De- 
partment of  Agriculture,  University  of 
Missouri  study,  but  were  not  sure.  This 
study  noted  that  without  the  naviga- 
tion benefits  of  the  river.  Missouri 
would  face  an  increase  in  transpor- 
tation costs  of  $136  million,  and  Mis- 
souri farmers  would  see  their  agri- 
culture cash  receipts  fall  by  over  $120 
million.  It  was  available  to  the  GAO  6 
months  before  their  report  came  out. 
and  was  also  mentioned  to  them  during 
the  corps  exit  interviews. 

The  GAO  also  admitted  that  includ- 
ing economic  impact  on  the  Mississippi 
River  Basin  might  also  have  improved 
the  report — since  during  a  drought  60- 
65  percent  of  Mississippi's  water  comes 
from  the  Missouri  River  feeding  into  it. 

And  finally  they  were  forced  to  admit 
the  additional  facts  we  provided  for 
them  at  the  meeting  were  such  that 
the.y  should  reconsider  and  continue 
their  internal  review. 

Mr.  President,  as  a  warning  to  all  my 
colleagues,  please  understand  that  the 
GAO's  internal  review  process  clearly 
rewards  the  lazy  auditor.  For  if  the 
only  critique  used  to  define  a  com- 
petent audit  is  did  you  use  what  you 
had— then  the  less  you  know,  the  bet- 
ter off  you  are. 

And  who  benefits  when  the  audit 
group  keeps  its  information  and  knowl- 
edge levels  low?  Why  the  requestor  of 
the  report  of  course,  as  they  are  the 
ones  who  provide  all  the  initial  infor- 
mation. 

The  key  point  of  the  entire  GAO  re- 
port, as  described  by  the  GAO.  was  that 


the  Corps  of  Engineers  is  operating  on 
out-of-date  assumptions,  which  leads 
them  to  conclude  that  the  corps  is  op- 
erating the  river  incorrectly;  thus  up- 
stream recreation  interests  are  being 
unfairly  treated  and  thus  somebody 
must  do  something. 

Given  that,  my  staff  and  I  spent  con- 
siderable time  trying  to  track  down 
the  sources  for  the  claim  that  the  corps 
said  in  1944  there  would  be  12  million 
tons  of  navigation  on  the  Missouri 
River.  This  is  important  because  the 
GAO.  as  well  as  the  upstream  States  in 
their  lawsuit,  claim  that  since  we  have 
not  gotten  to  12  million  tons  of  naviga- 
tion moving  on  the  river,  the  corps  is 
out  of  date  and  thus  is  managing  and 
operating  the  river  incorrectly. 

1  first  asked  the  GAO  for  their 
sources  and  background  at  the  hearing. 
In  response  I  received  a  written  reply 
which  said  the  figure  was  "contained  in 
documents  the  corps  supplied  to  the 
Congress  as  part  of  its  justification  for 
the  Missouri  River  Basin  system  which 
Congress  approved  in  1944.  The  corps 
chief  of  engineers  said  the  assumptions 
included  in  these  documents  were  in- 
herent in  the  Master  Manual  and  the 
corps  operation  of  the  Missouri  River 
reservoir  system." 

I  then  asked  for  the  documents  and 
the  cite  whicl^  showed  the  corps'  chief 
comments. 

When  my  staff  was  given  the  so- 
called  documents  supplied  to  Congress, 
we  received  a  copy  of  a  1939  Secretary 
of  War  report  which  basically  stated 
that  they  did  not  really  know  the  po- 
tential but  had  a  series  of  estimates, 
the  best  being  a  1929  KC  corps  report  on 
the  lower  Missouri,  and  a  1933  report  by 
KC  corps  of  the  midriver.  The  Sec- 
retary of  War  added  them  up,  said  we 
can't  do  any  better  than  this  because 
we've  been  in  a  drought  for  several 
years  and  submitted  the  figure  in  with 
the  overall  plan. 

But  more  interesting  than  the  report 
itself  was  that  it  had  been  faxed  to  the 
GAO  by  an  assistant  South  Dakota  at- 
torney general  who  had  highlighted 
and  noted  the  relevant  sections.  We 
also  noted  that  it  wasn't  received  by 
the  GAO  until  I'v  years  into  the  work 
on  the  report.  So  with  much  curiosity 
we  asked  if  GAO  had  any  other  mate- 
rials which  referenced  the  now  infa- 
mous 12  million  tons  figure. 

Although  the  GAO  clearly  was  not 
happy  about  these  repeated  requests, 
they  did  finally  provide  us  one  more 
document.  A  law  review  article  written 
by  the  self-same  South  Dakota  iissist- 
ant  attorney  general  in  which  he  la.ys 
out  an  argument  that  the  corps  is  out 
of  date  because  the  12  million  tons 
never  materialized,  and  because  it  is 
out  of  date  it  is  treating  North  Dakota 
and  South  Dakota  unfairly. 

Surprise,  surprise— we  stumbled  into 
a  GAO  report,  ghostwritten  some  7 
years  before.  .My  staff  then  followed  up 
one  step  fui'ther  and  asked  the  GAO  for 
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all  the  relevant  documents  footnoted 
in  the  1985  article — just  so  we  could 
make  sure  the  GAO  had  done  a  little 
work  and  did  not  just  crib  the  entire 
thing. 

Imagine  then  my  shock  when  it  ap- 
pears that  the  only  document  ref- 
erenced in  the  law  review  article  which 
purports  to  connect  the  1939  report  to 
the  1944  act  is  not  in  the  GAO's  files. 
Nowhere  to  be  found. 

That  means,  of  course,  that  the  GAO 
should  be  citing  the  law  review  article. 
written  by  an  attorney  for  one  of  the 
parties  to  the  lawsuit  that  they  should 
not  have  been  involved  in  and  it  is  the 
sole  basis  for  their  conclusion.  Let  me 
repeat:  The  critical  underlying  assump- 
tion of  their  report  was  based  on  the 
conclusion  of  an  attorney  in  the  law- 
suit and  they  made  no  effort  independ- 
ently to  confirm  or  challenge  that  con- 
clusion. 

As  a  further  outrage,  the  GAO  audi- 
tor in  charge  actually  admitted  that 
they  had  not  read  any  of  the  legislative 
history. 

Mr.  President,  this  is  just  one  exam- 
ple of  the  many  we  found  that  show 
how  flawed  the  GAO's  s.ystem  of  inter- 
nal controls  and  quality  controls  actu- 
ally are. 

I  have  not  even  mentioned  that  the 
second  part  of  the  GAO's  answer  to  my 
question  on  their  source  for  the  out-of- 
date  assumption  claim  is  simply  un- 
true. It  is  a  quantum  leap  of  faith  made 
only  because  the  South  Dakota  assist- 
ant attorney  general  law  review  article 
had  already  laid  the  backbone  of  the 
report.  And  this  assertion  was  directly 
challenged  by  the  corps  in  their  exit 
interviews  with  the  GAO. 

The  corps  was  not  given  an  oppor- 
tunity to  include  its  written  response 
because  the  GAO  said  they  were  rush- 
ing to  get  the  report  out.  After  22 
months?  Why  the  rush?  To  intluence 
the  lawsuit? 

But  Mr.  President,  my  colleagues 
must  judge.  The  GAO  says  the  sentence 
I  am  about  to  read  means  that  a  1939 
report  to  Congress  which  cites  1929  ami 
1933  preliminary  studies  of  potential 
navigation— now  provides  the  guiding 
principles  used  by  the  corps  as  it  man- 
ages the  Missouri  River  in  1990.  The 
GAO  source  for  that  claim  is  a  1989  let- 
ter from  the  corps  discussing  the  ongo- 
ing drought  and  their  management  of 
the  river.  It  states: 

The  water  control  manaKemenc  plan  i.s  in- 
herently based  on  the  economics  of  the  for- 
mulatlon  of  the  reservoir  system. 

Of  course,  the  GAO  conveniently 
leaves  out  the  fact  that  while  Congress 
may  authorize  projects  based  on  pre- 
liminary data — it  does  not  appropriate 
funds  that  way.  And  thus  a  mention  in 
the  report  about  the  15-year  period  be- 
tween 1945  when  the  river  widening  was 
authorized  and  1960  when  the  master 
manual  was  developed  might  have  let 
the  GAO  show  it  actually  understood 
how  the  water  control  management 
plan  was  developed. 


Perhaps  a  brief  discussion  of  the  full 
fledged  corps  planning  report  which 
was  so  controversial  in  1950-52  would 
have  added  some  factual  underpinnings 
to  the  report.  During  this  period  the 
corps  fought  internall,y  over  a  4  versus 
5  million  ton  maximum  navigation  ca- 
pacity figure  to  be  reached  20  to  50 
years  after  completion.  A  simple  re- 
view of  the  Appropriations  Committee 
hearings  of  the  period  would  have 
brought  this  information  to  light — and 
would  have  ended  the  mysterious  12- 
million  ton  estimate  once  and  for  all. 

Neither  the  corps  nor  Congress  in  all 
those  years  were  operating  on  an  as- 
sumed 12-million  ton  annual  figure. 

Perhaps  the  report  would  have  bene- 
fited from  some  discussion  of  the  nu- 
merous coordinating,  interagency  and 
States  committees  and  commissions 
set  up  to  insure  the  master  operating 
plan  was  done  right.  The  Governors  of 
the  10  basin  States  were  actively  in- 
volved in  lobbying  Congress  to  finish 
the  project  and  the.y  were  actively  in- 
volved with  the  corps  in  developing  the 
operating  priorities  for  the  river. 

Perhaps  some  discussion  of  these  key 
developments  in  the  history  of  the 
river  basin  would  have  meant  the  GAO 
was  actually  doing  some  work  on  this 
report— instead  of  trying  to  interview 
the  right  people  in  order  to  make  the 
law  review  thesis  stand  up. 

But  perhaps  knowledge  of  this  infor- 
mation would  have  changed  the  conclu- 
sions of  the  the  law  review  article  and 
the  GAO  report,  and  that's  why  none  of 
it  is  contained  either  in  the  GAO  re- 
port or  the  GAO's  files. 

And  thus  to  no  one's  surprise,  the 
GAO  after  rereviewing  their  materials; 
flying  to  Omaha  to  visit  the  corps  offi- 
cials again— and  being  told  by  the 
rorps  engineers  in  no  uncertain  terms 
how  wrong  their  report  is  and  how 
shallow  and  superficial  their  under- 
standing of  the  issues  are;  the  GAO  no- 
tified me  late  last  week  that  "while  we 
agree  that  the  report  would  have  been 
more  complete  had  we  included  infor- 
mation concerning  the  later  traffic  es- 
timates *  *  *  our  report  in  this  in- 
stance is  nevertheless  consistent  with 
GAO's  responsibilities." 

Thus  Comptroller  General  Bowser's 
record  remains  perfect  no  reports 
withdrawn  under  his  tenure. 

Mr.  President,  perhaps  I  am  asking 
too  much.  Maybe  the  GAO  is  just  too 
busy  with  so  many  reports  that  using 
the  Cliff  note  approach  is  the  only  way 
they  can  turn  out  a  product. 
It  certainly  was  in  this  case. 
I  am  sure  some  will  challenge  my  re- 
view on  this  report  and  call  all  this 
sour  grapes  or  some  such  nonsense,  but 
they  miss  the  point.  You  see,  1  will  no 
longer  be  able  to  trust  the  GAO  on  any 
of  their  reports— good  for  me  or  bad, 
now  that  I  have  seen  how  they  operate. 
I  should  also  note  at  this  point  that  1 
am  not  alone  in  my  condemnation  of 
the  GAO  and  their  lack  of  professional 


expertise  as  a  "Dear  Colleague"  letter 
was  recently  circulated  and  enclosed  a 
professional  review  of  three  GAO  re- 
ports on  rangeland  issues. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  after  my  remarks  in  the 
Record  a  "Dear  Colleague"  letter 
signed  by  16  of  my  colleagues  and  the 
attached  information. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  BOND.  Mr.  President,  in  that  let- 
ter they  say: 

Attached,  you  will  find  a  critique  of  three 
GAO  reports  that  was  produced  by  several 
prominent  professionals  in  the  fields  of 
range  science,  ecology  and  management. 
These  scientists  are  knowledgeable  in  range 
technology  and  understand  resource  condi- 
tions across  the  United  States,  particularly 
in  the  West,  making  them  qualified  to  evalu- 
ate the  GAO's  methodology  and  conclusions. 
The  consensus  reached  by  this  group  is  that 
spotty  research  and  an  unfamiliarity  with 
western  ranching  operations  have  led  to  in- 
accurate conclusions  and  a  distorted  picture 
of  actual  conditions.  The  GAO  reports,  ac- 
cording to  this  group  of  experts,  are  not  a 
valid  baseline  from  which  Congress  should 
make  policy  decisions  regarding  range  utili- 
zation. 

A  few  years  ago  I  believe  Arlo  Guth- 
rie had  a  song  "Alice's  Restaurant  "  — 
you  can  get  anything  you  want  at  "Al- 
ice's Restaurant."  The  GAO  is  a  little 
like  "Alice's  Restaurant."  They  even 
let  you  provide  the  recipe  by  which 
they  want  you  to  cook  the  outcome. 

But.  Mr.  President,  that  leads  me  to 
a  second  issue  as  I  also  want  to  spend 
a  little  time  on  another  GAO  reports- 
one  that  has  captivated  the  public  and 
the  media  and  has  House  Members 
scrambling  to  reconstruct  their  finan- 
cial records. 

Given  that  the  1991  GAO  report  of  ex- 
tensive overdrafts  in  the  so-called 
House  bank  is  credited  with  bringing 
the  outrage  to  light,  I  decided  to  take 
a  closer  look  at  this  success  story  in 
order  to  see  how  a  good  GAO  report 
would  look. 

Thus,  my  staff  and  I  spent  countless 
hours  going  over  the  various  reports 
and  documents  in  order  better  to  un- 
derstand the  situation  and  GAO's  work. 
What  we  found  is  that  the  GAO  did 
much  less  work  than  meets  the  eye. 

The  GAO  began  semiannual  audits  of 
the  House  bank  after  a  1947  embezzle- 
ment scandal  involving  House  officials 
had  come  to  light.  These  audits  were 
then  delivered  to  the  House  Speaker 
and  the  House  Sergeant  at  Arms  but 
were  not  made  public.  1  have  reviewed 
all  the  available  reports  dating  from 
September  12,  1952.  through  the  1991  re- 
port. 

Interestingly,  as  early  as  the  early 
1950"s  the  GAO  audit  reports  noted 
problems  with  overdrafts  and  rec- 
ommended that  additional  regulations 
be  developed.  For  example,  a  Januaiv 
4.  1952— July  3.  1952  audit  report  stated: 
It  was  noted  that  some  Members  still  con- 
sistently   overdraw    their    accounts,    some- 


times in  excess  of  their  monthly  salary  and 
expense  allowances,  while  others  make  peri- 
odic overdrafts.  Over  60  accounts  showed 
overdrafts  during  the  period  of  audit. 

Mr.  President,  I  remind  you  this  was 
In  1952—40  years  ago. 
In  the  1954  report,  the  GAO  stated: 
Some  Members  frequently  overdrew  their 
accounts  sometimes  in  excess  of  their 
monthly  salary  and  expenses  *  •  *  and  one- 
third  of  all  active  Members  accounts  showed 
overdrafts  at  one  time  or  another  during  the 
periods  covered  by  the  audit. 

But  this  is  just  the  beginning,  for 
throughout  the  past  40  years  the  GAO 
has  privately  reported  on  the  problems 
of  House  Member  overdrafts.  Audit  re- 
ports from  1955.  1957.  1958,  and  1959  all 
note  the  problem  and  recommend 
changes  in  the  handling  of  overdrafts. 
The  1955  report  reminds  the  Speaker 
that  the  Sergeant  at  Arms  should  pro- 
hibit the  honoring  of  overdrafts  except 
for  "inadvertently  overdrawn  in  rea- 
sonable amounts." 

The  1959  reports  stated: 

Our  examination  indicated  that,  aside  from 
the  doubtful  legality  of  accepting  overdraft 
Items  and  holding  them  for  rather  lengthy 
periods  of  time,  the  accounting  control  over 
the  items  is  inadequate.  *  *  * 

We  recommend  that  general  ledger  ac- 
counts receivable  control  accounts  be  main- 
tained, to  which  there  should  be  posted  daily 
the  amount  of  overdrafts  and  returned  items 
received  and  the  amount  liquidated,  and  that 
the  control  account  be  supported  by  detailed 
records  showing  for  each  item  the  date  re- 
ceived and  the  date  liquidated. 

By  the  1960  report,  the  "weakness  in 
control  of  overdrafts"  had  reached  the 
front  page  of  the  GAO  report.  And  the 
GAO  noted  that  while  one-half  of  their 
previous  year  recommendation  had 
been  adopted,  the  request  for  detailed 
subsidiary  records  as  well  as  account- 
ing controls  on  return  checks  were  ig- 
nored. The  report  also  for  the  first 
time  gave  an  overall  dollar  figure  for 
the  overdrafts,  noting  that  during  fis- 
cal year  1960.  overdrafts  totaled  $653,000 
and  then  stating: 

This  practice  of  honoring  overdrafts  is  be- 
coming more  widespread  and  is  not  ade- 
quately controlled. 

Report  then  went  on  to  say  that 
more  than  one-half  of  the  Members 
with  accounts  had  overdrafts  during 
the  audit  period  and  that  "in  some  in- 
stances the  amount  overdrawn  by  a 
Member  was  in  excess  of  his  net 
monthly  salary." 

The  1961  report  was  more  of  the 
same.  Total  overdrafts  were  now  5,221 
checks,  totaling  $610,000  and  the  GAO 
recommended  to  the  Speaker  that  a 
policy  be  adopted  to  establish  a  maxi- 
mum overdraft  level,  and  a  maximum 
period  for  the  overdraft  to  be  outstand- 
ing. 

By  1962  the  number  of  checks  in- 
creased to  5,670  while  the  dollar  value 
fell  to  $587,833.  but  a  pattern  was  clear- 
ly developing. 

Let  me  just  recite  the  year  by  year 
list: 

-,lt-<J.5it     C)— !I6V()1   138(Pl  <i)« 


1963—5.660  checks.  J659.900. 
1964—8.810  checks.  $1,009,696. 
1965—7.290  checks.  $953,875. 
1966—8,430  checks,  $1,182,435. 
1967—8,620  checks,  $1,195,173. 
1968—10,369  checks,  $1,307,456. 
1969— (approx  10,300).  $1,801,556. 
1970—10,711  checks,  $1,872,521. 
1971—8,519  checks.  $1,509,922. 
1972—12,309  checks,  (unknown). 
1973—8,534  checks,  $1,790,103. 
1974—9.719  checks.  $2,063,435. 
1975—9.434  checks,  $1,803,272. 
1976—8,428  checks.  $1,817,550. 

These  audit  repo-ts  continue  to  give 
the  problem  page  1  treatment  through- 
out the  1960s  until  in  1968  the  GAO 
listed  proposed  reforms  in  the  appendix 
of  their  report. 

Unfortunately,  their  1969  report  notes 
the  problem  was  continuing  unabated 
and  that  the  number  of  bad  checks  has 
more  than  tripled  ovei'  the  past  10 
years. 

This  process  of  private  GAO  com- 
plaints, with  no  public  action,  and  no 
real  changes  by  Congress  continued, 
until  by  1976  the  GAO  audit  report 
noted  that  during  the  1973-76  period 
well  over  one-half  of  the  House  Mem- 
bers wrote  bad  checks — with  the  high 
being  12.309  in  fiscal  year  1972.  and  the 
low  year  being  8,428  in  fiscal  year  1976. 

Mr.  President,  to  put  this  in  perspec- 
tive, the  1991  GAO  report  which  started 
Rubbergate  exposed  a  total  of  8,331  bad 
checks. 

However,  after  1976,  no  mention  was 
again  made  until  the  February  1990  re- 
port, and  no  real  controversy  was  cre- 
ated until  the  now  infamous  September 
1991  report  was  released. 

So  what  happened?  Did  the  House 
change  its  ways?  Did  25  years  of  prod- 
ding of  the  Speaker  finally  sink  in? 

Did  the  House  really  clean  itself  up 
only  to  slip  back  into  bad  habits  in 
1990? 

Common  sense  says  this  probably 
was  not  the  case,  but  what  else  could 
explain  it?  Perhaps  the  GAO.  aftei  val- 
iantly year  after  year  pointing  out  the 
problem  just  got  tired  and  simply  gave 
up  the  ghost  as  hopeless.  Since  no  one 
seemed  to  care,  maybe  they  also  felt 
that  it  was  not  worth  fighting  the  sta- 
tus quo  anymore. 

Certainly  this  is  not  the  type  of  be- 
havior one  would  want  from  an  agency 
often  called  watchdog— but  maybe 
that's  what  occurred. 

If  only  this  is  what  occurred. 

Mr.  President,  the  only  variable 
which  changed  from  the  1954-76  period 
when  the  GAO  issued  stern  warnings 
and  made  frank  assessments  of  the 
problem  listing  the  number  of  over- 
drafts and  their  ever  increasing  dollar 
value,  and  the  1977-89  period  when  no 
mention  was  made  of  overdrafts,  no 
criticisms  were  made  and  no  reforms 
suggested,  was  that  the  early  reports 
were  private  and  the  later  reports  were 
public. 

Let  me  repeat.  The  GAO  ceased  dis- 
cussing the  problem  only  when  the  re- 


ports became  public.  They  gave  no 
numbers  of  overdrafts,  no  dollar  value 
of  checks.  They  provided  no  analysis  of 
abusers.  No  commentary  on  the  ac- 
count control  weakness. 

Mr.  President,  the  watchdog  was  a 
watchdog  when  no  one  but  the  Speaker 
knew  what  was  going  on,  but  became  a 
lap  dog  when  the  reports  were  for  all 
the  world  to  see. 

I  find  this  outrageous.  But  I  also  be- 
lieve it  fits  the  GAO's  pattern  all  too 
well.  Powerful  interests  request  report. 
If  report  meets  their  purposes,  it  is  re- 
leased, if  not  it  is  shelved.  Obviously, 
the  House  leadership  wouldn't  want  the 
public  criticism  of  the  G.AO — so  while 
the  problem  continued,  the  criticisms 
ceased.  And  when  the  GAO  finally  did 
come  forward  again,  14  years  later,  in  a 
February  1990  report,  they  only  at- 
tacked non-Member  overdrafts  as  a 
problem. 

They  attacked  the  $232,000  of  bounced 
checks  by  non-Members,  and  gave  only 
a  passing  reference  to  "checks  totaling 
nearly  $18,900"  from  House  Members. 
GAO  also  noted  in  their  report: 

We  first  brought  the  lack  of  check  cashing 
procedures  to  the  Sergeant  at  Arms'  atten- 
tion in  August  1988.  At  that  time  we  were  as- 
sured that  procedures  would  be  established. 
Although  procedures  were  drafted,  they  were 
not  Implemented.  Sound  internal  accounting 
controls  would  require  that  written  proce- 
dures be  instituted  which  would  instruct  the 
bank's  tellers  about  matters  such  as  who  tan 
cash  checks  at  the  bank,  what  limits  are 
placed  on  those  with  check-cashing  privi- 
leges and  how  to  handle  persons  who  repeat- 
edly write  checks  returned  due  to  insuffi- 
cient funds. 

The  report  then  goes  on  to  point  out 
they  have  since  received  a  letter  from 
the  House  Sergeant  at  Arms  outlining 
his  commitment  to  addressing  the 
problems  brought  up  by  the  GAO.  The 
GAO  concludes  by  stating; 

We  believe  that  when  written  operating 
procedures  for  the  bank  are  developed,  im- 
plemented, and  enforced  by  the  Sergeant  at 
Arms,  they  should  improve  operation  of  the 
House  bank  and  reduce  the  frequency  of 
checks  being  returned  because  of  insufficient 
funds.  The  Sergeant  at  Arms'  letter  Is  pre 
sented  in  Appendix  I. 

Unfortunately.  Jack  Russ'  letter  ad- 
dresses only  the  issue  of  outsiders 
bouncing  checks,  and  notes  that  he 
personally  agrees  to  cease  all  banking 
transactions  at  the  House  bank. 

Thus.  GAO  has  hit  only  part  of  the 
problem — but  appears  happy  with  the 
partial  solution  outlined  by  the  Ser- 
geant at  Arms.  Interestingly,  the  re- 
port does  note  in  its  balance  sheet  that 
Members  were  overdrawn  by  $406,895  on 
just  2  days  of  the  year.  But  the  report 
makes  no  specific  mention  of  the  total 
checks  overdrawn — which  by  this  time 
have  to  be  in  the  millions.  In  contrast, 
the  $232,000  figure  for  non-Members  was 
highlighted. 

Finally,  in  September  1991.  the  GAO 
makes  a  case  against  the  House  Mem- 
bers themselves,  noting  8,331  checks 
were  returned,  and  that  some  Members 
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(134)  cashed  581  checks  for  over  $1,000  in 
which  there  were  insufficient  funds  to 
cover  it.  However,  the  GAO  apain  made 
no  specific  mention  of  the  total  over- 
drafts, only  noted  that  their  balance 
sheet  showed  $347,482  in  accounts  re- 
ceivable from  Members. 
The  rest,  of  course,  is  history. 
Mr.  President,  in  all  this  Ions:  and 
sorry  story  an  interesting  thread 
weaves.  When  friven  the  opportunity  to 
blow  the  whistle  in  1977.  when  the  re- 
ports became  public,  the  GAO  simply 
blew  it. 

GAO  had  a  chance  publicly  to  expose 
an  abuse  which  they  had  been  com- 
plaining about  for  decades. 

But  for  12  years,  they  said  nothinM' 
Only  a  line  in  their  balance  sheet  under 
"accounts  receivable,  due  from  Mem- 
bers" gave  any  clues  as  to  whether 
checks  were  being  held,  bounced,  or  ab- 
sorbed. And  even  this  line  only  tells  a 
partial  story.  For  "due  from  Members  ' 
only  notes  the  amount  due  on  the  final 
date  of  the  audit  period — and  does  not 
address  the  many  overdrafts  which 
may  have  occurred  throughout  the 
year. 

If  the  DOD  sat  on  this  type  of  infor- 
mation, this  would  be  a  huge  scandal. 
If  the  White  House  sat  on  this  informa- 
tion it  would  be  a  page  1  story,  so  why 
is  not  anyone  asking  the  watchdog 
agency  who  has  a  $450  million  annual 
budget  to  ferret  things  out,  expose  au- 
diting scams,  frauds,  ripoffs.  and  all 
the  shoddy  accounting  practices  which 
lead  to  huge  future  liabilities— where 
were  they? 

Why  were  they  sitting  on  informa- 
tion which  should  have  been  made  pub- 
lic in  1977?  And  probably  only  became 
public  now  becau.se  of  the  behavior  of 
the  former  Sergeant  at  Arms  and  his 
$100,000  check  bouncing  habit. 

What  happened  to  turn  the  watchdog 
into  a  lap  dog?  And  most  important  of 
all,  what  else  is  going  on  that  we  don't 
know  about  because  someone  powerful 
does  not  want  a  full  GAO  report  on  it? 

Mr.  President,  we  need  a  General  Ac- 
counting Office.  We  need  an  agency 
which  sticks  its  nose  in,  tells  the 
truth— and  if  it  irritates  all  around,  so 
be  it.  But  what  we  have  is  a  bureauc- 
racy beholden  to  the  powerful. 

Its  work  is  not  really  independent, 
thought-provoking  or  influential:  in- 
stead, its  work  has  become  fodder  for 
one  side's  press  releases,  its  standards 
low  enough  that  it  can  argue  with  a 
straight  face  that  while  they  didn't  re- 
view the  internal  controls  of  the  House 
bank  fully,  the  ones  they  did  review 
seemed  OK — although  their  own  report 
is  laced  with  criticisms  that  arose  be- 
cause the  House  bank's  internal  review 
mechanisms  were  inadequate. 

This  circular  reasoning  process  lets 
the  GAO  claim; 

First,  we  never  said  they  were  inad- 
equate: 

Second,  we  never  said  the.y  were  ade- 
quate: 


Third,  we  found  problems;  and 

Fourth.  Congress  might  want  to  act. 

As  a  former  State  auditor,  I  find  this 
extraordinary.  Mr.  President,  Congress 
must  act  to  bring  the  GAO  back  to 
what  it  should  be — a  tough,  independ- 
ent auditor,  with  expertise  and  under- 
standing to  keep  from  being  snowed, 
and  the  ability  to  lay  the  facts  on  the 
table. 

That  is  the  only  wa.y  we  in  Congress 
can  then  fairly  trust  the  GAO's  reports. 
And  we  need  to  t)e  able  to  trust  them. 

Interestingly,  at  one  point  in  this  en- 
deavor we  were  asked  if  we  had  ever  re- 
quested a  GAO  report.  We  replied  "no." 
and  the  GAO  officials  jumped  right  in 
to  say.  "Oh.  you  should." 

Mr.  President,  in  closing  let  me  out- 
line four  simple  reforms  I  believe  we 
must  make  in  the  GAO. 

F'irst.  retain  an  outside  firm  to  do  a 
complete  and  thorough  review  of  the 
GAO's  own  internal  controls  and  deci- 
sionmaking process. 

Second,  require  all  GAO  reports  to 
include  written  comments  from  the 
party  being  audited. 

Third,  require  GAO  to  list  their  con- 
tacts and  sources  for  the  report.  Let  us 
see  how  many  Assistant  Attorney  Gen- 
eral law  review  articles  or  other  party- 
in-interest  memos  are  buried  in  GAO 
files  and  are  the  real  source  of  GAO 
conclusions. 

And  finally,  eliminate  the  use  of 
other  studies,  reports,  and  so  forth,  as 
sources  unless  GAO  has  verified  the 
work  as  legitimate.  In  other  words, 
clearly  distinguish  between  docu- 
mented factual  data  and  hearsay  or 
claimed  data. 

These  last  three  reforms  we  should 
put  in  place  as  soon  as  possible,  and  I 
will  be  introducing  legislation  to  do  so 
in  the  next  week. 

But  we  should  also  follow  carefully 
whatever  recommendation  an  outside 
audit  of  GAO  will  bring.  I  believe  their 
internal  controls  need  a  major  over- 
haul, but  I  am  willing  to  have  an  inde- 
pendent review  show  us  the  way. 

Mr.  President.  I  do  not  often  take  to 
the  floor  to  deliver  these  sorts  of 
speeches.  And  in  this  case  I  sincerely 
wish  I  did  not  have  to.  But  I  found  the 
conduct  and  behavior  of  the  GAO  so  ap- 
palling that  I  had  to  speak  out— if 
nothing  else  to  warn  m,v  colleagues 
about  the  quality  of  work  they  are  re- 
ceiving. It  is  like  "Alice's  Res- 
taurant"—you  can  get  anything  you 
want. 

The  truly  unfortunate  fact  is  that  it 
only  takes  a  few  atrocious  studies  to 
poison  the  entire  batch.  And.  we  have 
no  wa.v  of  knowing  which  GAO  reports 
are  the  x  percent  which  are  perfectly 
fair,  accurate,  and  true. 

Therefore.  Mr.  President.  I  am  forced 
to  be  suspicious  of  them  all. 
Exhibit  1 

U.S.  Senate. 
Washing tOJi.  DC,  February  24.  1992. 
Dear   Colleague:    'Vou    may    be   familiar 
with   recent   reports   from   the   General    Ac- 


counting Office  on  the  state  of  western 
rangelands  and  livestock  in  the  West.  As  you 
know,  the  federal  grazing  system  has  come 
under  fire  In  recent  years,  and  the  GAO's  re- 
ports have  added  fuel  to  the  names. 

Attached,  you  will  find  a  critique  to  three 
GAO  reports  that  was  produced  by  several 
prominent  professionals  in  the  fields  of 
range  science,  ecology  and  management. 
These  scientists  are  knowledgeable  In  range 
tectinology  and  understand  resource  condi- 
tions across  the  United  States,  particularly 
in  the  West,  making  them  qualified  to  evalu- 
ate the  GAO's  methodology  and  conclusions. 
The  consensus  reached  by  this  group  is  that 
spotty  re.search  and  an  unfamiliar! ty  with 
western  ranching  operations  have  led  to  In- 
accurate conclusions  and  a  distorted  picture 
of  actual  conditions.  The  GAO  reports,  ac- 
cording to  this  group  of  experts,  are  not  a 
valid  baseline  from  which  Congress  should 
make  policy  decisions  regarding  range  utlli- 
zalion. 

We    hope    that   you    will    take    the   short 
amount  of  time  necessary  to  read  this  report 
ami  that  It  will  help  clear  up  any  questions 
you  may  have  regarding  the  actual  state  of 
western  rangelands. 
Sincerely. 
Malcolm    Wallop.    Slade    Gorton.    Hank 
Brown.  Kent  Conrad,  Quentin  Burdick. 
Tom      Daschle,      Dennis      DeConcinl, 
Conrad  Burns,  Orrln  Hatch,  Bob  Pack- 
wood,  Steve  Symms.  Harry  Reid,  Larry 
E.  Craig.  Pete  Domenici,  John  McCain, 
and  Richard  H.  Bryan. 

Fedruaky  6,  1992. 

Dear  Congressman:  The  U.S.  General  Ac- 
counting Office's  (GAO)  auditing  function 
works  effectively  for  compiling  facts  and  fig- 
ures. However,  the  matter  of  compiling  opin- 
ions and  presenting  them  as  facts  is  mislead- 
ing and  dangerous. 

As  technical  experts,  because  we  believe 
this  is  a  matter  of  national  importance,  we 
have  undertaken  an  unsolicited  review  of 
several  GAO  rangeland  management  reports. 
After  months  of  investigation,  and  out  of 
concern  for  the  people  of  the  West,  we  must 
Inform  you  that  GAO's  characterization  of 
livestock  grazing  on  public  land  is  unjusti- 
fied and  deceptive. 

You  must  rely  upon  this  agency  to  provide 
objective  investigations  of  federal  programs. 
However,  technical  expertise  is  required  to 
interpret  GAO  investigate  findings.  GAO 
claims  no  technical  expertise:  even  so,  their 
opinions  are  frequently  incorporated  into 
legislation  and  management  policies.  This  is 
often  to  the  detriment  of  millions  of  western 
voters. 

Obviously,  it  is  imperative  that  the  infor- 
mation provided  to  you  is  accurate  and  im- 
partial. To  be  fair,  you  must  question  the  va- 
lidity of  GAO's  reports  and  recommenda- 
tions. For  example,  GAO  has  alarmed  the 
public  by  sensationalizing  their  findings  that 
eight  percent  of  public  rangeland  is  in  a 
downward  trend.  This  dramatization  is  ab- 
surd. As  range  management  professionals,  we 
find  this  status  to  be  predictable  and  reason 
for  little  concern.  Even  under  pristine  condi- 
tions. In  the  complete  absence  of  man.  a  cer- 
tain portion  of  rangeland  (in  some  cases 
much  more  than  eight  percent)  would  always 
exist  in  a  downward  trend  due  to  wildfires, 
periodic  drought,  flood,  and  or  excessive 
wildlife  use.  Could  Congress  have  been  better 
served  if  GAO  had  emphasized  their  finding 
that  67  percent  of  BLM  allotments  and  79 
percent  of  Forest  Service  allotments  are  in 
improving  condition  or  maintaining  the  sta- 
tus quo? 
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SJR  240  was  passed  in  1990  to  reconfirm  a 
national  commitment  to  multiple  use  of  pub- 
lic lands.  It  is  ironic  that  GAO  has  been  ac- 
tively developing  reports  heavily  biased 
against  livestock  grazing  and  making  rec- 
ommendations that  could  encourage  laws 
that  would  deny  this  beneficial  use  of  our 
public  lands.  Legislation,  agency  policy,  and 
regulation  will  never  meet  the  objective  of 
multiple  use  until  they  are  based  on  fact.  It 
is  our  hope,  as  range  professionals,  that  this 
report  will  provoke  questions  concerning  the 
validity  of  GAO's  snapshot  overviews,  pre- 
pared by  non-technical  staff,  on  extremely 
complex  issues. 

We  are  not  ranchers,  but  we  care  about  the 
range,  its  uses  and  improvement.  We  also  be- 
lieve in  multiple  use.  Our  fields  of  expertise 
Include  range  management,  soil  conserva- 
tion, watershed  management,  ecology,  ani- 
mal behavior,  forestry  and  wildlife  manage- 
ment. Because  we  care  deeply  about  range- 
land  resources,  we  would  like  to  ensure  that 
Congress  and  others  who  rely  on  GAO  report- 
ing be  provided  accurate  information  before 
making  critical  decisions. 

The  attached  report  provides  objective  in- 
formation to  alert  you  to  some  serious  mis- 
conceptions regarding  public  land  manage- 
ment. Please  call  any  of  us  at  any  time  if 
you  have  any  questions,  comments,  con- 
cerns, or  would  like  additional  information. 
Respectfully  submitted. 

John  L.  McLain. 
Certified  Range  Management  Consuliant. 

Technical  review  of  GAO  Rangeland 

Reports 

conclusions  and  recom.mendations 

The  GAO  rangeland  management  and  pub- 
lic lands  documents  reviewed  for  this  report 
should  not  be  seriously  considered  by  Con- 
gress in  the  deliberation  of  public  land  is- 
sues. Although  GAO  referred  to  reviews  of 
"other  reports"  and  consultations  with 
"other  professionals"  in  an  attempt  to  add 
credibility  to  their  work,  these  .sources  were 
never  identified.  Consequently  the  objectiv- 
ity of  the  GAO  reports  cannot  be  verified. 

An  inherent  problem  with  GAO  reporting 
on  the  merits  of  rangeland  management  is 
that  technically  unqualified  investigations 
result  in  formulation  of  technically  invalid 
conclusions.  When  GAO  was  contacted  re- 
garding their  research  procedures  and  tech- 
nical expertise  on  range  management,  their 
response  was  that  GAO  Is  a  generalist  orga- 
nization and  just  analyzes  facts.  Compilation 
and  presentation  of  facts  can  be  successfully 
done  by  objective,  non-technical  staff  if  suf- 
ficient time  is  afforded  for  balanced  research 
in  order  to  develop  an  understanding  of  basic 
technical  principles.  Neither  the  GAO  re- 
ports, nor  personal  communications  with 
GAO  personnel  Indicated  that  GAO  research- 
ers, writers,  or  editors  were  technically 
qualified  to  formulate  the  conclusions  pre- 
sented, based  upon  the  narrow  scope  of  their 
Investigations.  Under  no  circumstances 
should  such  far  reaching  conclusions  be  de- 
veloped by  GAO  without  full  consideration  of 
their  consequences.  Such  a  procedure  is  par- 
ticularly Inappropriate  if  the  recommenda- 
tions will  be  used  to  influence  national  legis- 
lation and  policy. 

As  a  means  to  Improve  the  validity  of  in- 
formation available  to  Congress  for  making 
public  land  decisions,  we  recommend  that 
the  GAO  reporting  process  on  range  manage- 
ment issues  be  modified  such  that: 

1,  All  references  to  subjective  conclusions 
construed  by  technically  unqualified  re- 
searchers be  eliminated  from  GAO  reports. 

2.  GAO  broaden  their  investigations  and 
consult  persons  and  organizations  with  pro- 


fessional range  management  expertise  such 
as  the  Society  for  Range  Management,  Uni- 
versity Extension  Offices.  Agricultural  Re- 
search Service,  and  research  or  consulting 
professionals  to  provide  technical  interpreta- 
tions of  findings. 

3.  GAO  be  required  to  provide  references 
and  disclose  all  sources  of  technical  back- 
ground information,  and  be  required  to  clear- 
ly distinguish  between  documented  tactual 
data  and  hearsay  opinions. 

4,  GAO  be  required  to  contact  and  accu- 
rately report  the  viewpoints  of  all  opposing 
factions  regarding  controversial  range  man- 
agement issues  in  a  professional  objective 
manner. 

Mr.  BOND.  I  thank  the  Chair  and 
yield  the  floor. 


Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  through  the  duration 
of  my  remarks  as  I  present  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOAN  GUARANTEES  FOR  ISRAEL 

Mr.  LAUTENBERG.  Mr.  President, 
today  the  Senate  is  likely  to  be  asked 
to  approve  a  continuing  resolution  on 
foreign  aid  spending.  In  my  view,  that 
bill  should  include  loan  guarantees  for 
the  State  of  Israel,  But  due  to  the  ad- 
ministration's stubbornness,  it  is  going 
to  be  ver.y  difficult.  Nonetheless,  I  plan 
to  keep  exploring  options  with  my  col- 
leagues throughout  the  day  on  this 
critical  issue. 

I  am  deeply  dismayed  by  the  admin- 
istration's absolute  refusal  to  work  out 
a  compromise  on  loan  guarantees.  I 
think  the  administration  was  disingen- 
uous in  its  negotiations  with  the  Israe- 
lis and  Congress  on  this  issue.  I  am  not 
convinced  that  the  administration  ever 
wanted  to  work  out  a  compromise  on 
loan  guarantees.  I  am  not  convinced 
that  the  administration  has  been  nego- 
tiating in  good  faith.  And  that  is  a 
tragedy  for  the  Soviet  refugees  in  Is- 
rael who  are  there  because  of  our  in- 
sistence that  they  be  permitted  to  emi- 
grate and  who  are  currently  in  des- 
perate need  of  our  assistance. 

It  is  not  a  big  secret  that  I  think  the 
administration  made  a  terrible  mis- 
take when  It  linked  loan  guarantees  to 
settlements.  These  are  separate  issues. 
Loan  guarantees  have  to  be  decided  by 
America,  by  this  country.  Settlements 
have  to  be  decided  by  the  parties  in- 
volved in  the  dispute. 

I  have  stated  that  time  and  time 
again  since  September  when  the  Presi- 
dent created  an  issue  where  none  ex- 
isted. At  that  time  he  threw  down  the 
gauntlet.  He  said  "No  loan  guarantees 
unless  there  is  a  freeze  on  settle- 
ments." No  one  asked  him  to  do  that. 
No  Arab  country  demanded  it.  The 
President  acted  unilaterally  and  incor- 
rectly. 


It  was  a  bad  policy  decision.  Loan 
guarantees  are  a  humanitarian  issue 
and  are  consistent  with  United  States 
policy  over  decades— to  provide  free- 
dom, to  provide  emigration  for  Soviet 
Jews  and  to  assist  further  in  their  re- 
settlement elsewhere.  They  need  ab- 
sorption assistance. 

For  years,  the  United  States  fought 
for  the  right  for  Soviet  Jews  to  emi- 
grate. We  put  our  prestige  and  our 
trade  benefits  on  the  line  for  that  pol- 
icy. For  years,  there  was  not  a  high- 
level  meeting  between  United  States 
and  Soviet  Union  officials  that  took 
place  in  which  the  issue  of  unfettered 
emigration  was  not  raised.  There  was 
not  a  Soviet  Government  official  who 
did  not  know  that  MFN,  most-favored- 
nation  trading  status  was  inexplicably 
linked  to  the  emigration  of  Soviet 
Jews. 

Now,  they  are  emigrating  in  unprece- 
dented numbers.  We  have  won  the  bat- 
tle on  free  emigration.  At  the  .same 
time,  we  have  made  very  careful  deci- 
sions about  limiting  the  number  of 
them  who  can  come  to  the  United 
States.  We  put  a  cap  on  that.  So  where 
are  they  going  to  go?  I  believe  that  we 
have  a  moral  obligation  to  help  reset- 
tle these  refugees  from  the  former  So- 
viet Union.  And  I  think  the  adminis- 
tration is  wrong  to  hold  them  hostage 
to  a  policy  over  which  they  have  abso- 
lutely no  control. 

The  need  in  Israel  for  absorption  as- 
sistance could  not  be  greater.  Over 
400,000  new  immigrants  arrived  in  Is- 
rael since  late  1989.  The  population  has 
been  boosted  by  nearly  10  percent.  Is- 
rael took  200.000  immigrants  in  1990 
and  170.500  in  1991.  despite  the  gulf  war. 
Some  600.000  more  are  expected 
through  1995,  for  a  total  of  1  million 
immigrants.  That  is  a  population  in- 
crease of  more  than  20  percent.  It  is 
comparable  to  United  States  over  a  1- 
year  period  increasing  its  population 
by  some  50  million  people. 

Mr.  President,  by  insisting  on  link- 
age with  settlements,  the  administra- 
tion has  injected  the  United  States 
into  the  peace  negotiations.  For  the 
first  time  in  four  decades,  with  the  ex- 
ception of  Egypt,  bilateral  discussions 
are  taking  place  between  Israel  and  her 
Arab  neighbors.  Israel  is  seeking  peace 
agreements  with  the  Arab  countries. 
And  she  wants  assurances  that  they  are 
not  going  to  try  to  annihilate  her.  as 
they  have  promised  for  so  many  years. 

What  the  Arab  countries  have  said 
and  continue  to  sa.y.  because  they  are 
technically  at  war  with  Israel,  is  that: 
We  want  to  destroy  the  Nation  of  Is- 
rael: we  want  her  absorbed  into  the 
population  that  exists  in  the  Middle 
East.  Expressions  like  "We  are  going  to 
drive  Israel  into  the  sea.  "  do  not  make 
a  very  comforting  environment  to  be 
operating  in. 

Israel  and  hei'  Arab  neighbors  dis- 
agree about  many  issues.  All  of  these 
ought  to  be  resolved  in  face-to-face  dis- 


7680 


CONGRESSIONAL  RECORD— SENATE 


March  31.  1992 


March  31,  1992 


CONGRESSIONAL  RECORD— SENATE 


7581 


cuBslona  In  the  context  of  an  overall 
peace  settlement  for  the  Middle  East. 
And  hopefully  they  will  be.  But  it  will 
not  happen  if  there  are  preconditions. 

There  are  deep-rooted  differences. 
and  that  cannot  be  resolved  if  the  Unit- 
ed States  demands  concessions  from  Is- 
rael outside  the  peace  process  in  the 
absence  of  concessions  from  her  Arab 
neighbors.  In  that  case,  she  is  dis- 
tinctly disadvantaged. 

This  situation  also  emboldens  terror- 
ists. We  have  seen  terrorist  strike  after 
terrorist  strike.  We  saw  what  happened 
in  Argentina.  A  very  good  friend  of  my 
son,  who  had  moved  to  Israel,  served  in 
that  Embassy.  The  father  of  two  chil- 
dren, 42  years  of  age,  he  lost  his  life  in 
that  explosion. 

Yes,  the  United  States  did  issue  a 
statement  of  outrage.  But  underlying 
the  terrorist  activity  is  a  feeling  that 
the  United  States  is  wavering  in  its 
friendship  toward  Israel.  And  that  is 
what  happens  when  we  start  linking 
loan  guarantees  with  the  settlements 
issue. 

President  Bush  miscalculated  on  this 
point.  The  policy  of  linkage  is  a  fail- 
ure. But  the  President  continues  to 
cling  to  this  policy.  Now  it  is  rumored 
that  the  administration  is  putting 
pressure  on  the  European  Community 
nations  to  deny  any  participation  in 
guarantees  to  Israel  if  it  does  not  ac- 
cept a  settlement  freeze. 

Israel  knows  how  to  make  peace.  She 
did  it  at  Camp  David  with  Egypt.  In 
1977,  I  had  the  privilege  of  visiting  Is- 
rael when  Egypt's  President  Sadat 
came  to  meet  with  the  late  Prime  Min- 
ister Begin.  In  the  name  of  peace,  they 
negotiated  in  good  faith.  Each  had 
something  that  they  desperately  want- 
ed, and  that  was  to  be  at  peace  wUh 
their  neighbors  and  no  longer  give  Is- 
raeli lives  or  Egyptian  lives  to  the 
cause  of  war. 

Israel  gave  back  the  entire  Sinai, 
with  the  surplus  of  oil  that  otherwi.'^e 
could  have  permitted  her  an  exported 
product  as  well  as  satisfying  a  domes- 
tic need.  She  tore  down  the  town  of 
Yamit  in  the  Sinai.  They  earned  out 
the  people  bodily  and  destroyed  the 
town  because  they  had  a  deal.  But 
peace  cannot  be  achieved  if  the  nego- 
tiating deck  is  stacked  against  Israel. 

By  linking  loan  guarantees  to  settle- 
ments, the  administration  has  made 
peace  less  possible.  It  has  ignored  fun- 
damental policy  differences  that  the 
United  States  has  with  Arab  countries. 
and  sent  them  the  wrong  signal. 

It  is  shocking  to  me  to  see  what  has 
happened  with  Syria.  As  Syria  encour- 
ages Iraq,  our  sworn  enemy,  someone 
who  took  the  lives  of  American  young- 
sters, to  say:  "You  can  do  business 
with  us,  buddy.  Come  on,  ship  your  oil 
through  our  territory:  we  will  get  it 
out  to  sea  for  you."  That  is  the  Syrian 
relationship  with  Iraq. 

Syria  does  not  take  the  blame  that 
she   should    for   terrorism.    In    today's 


New  York  Times,  there  is  an  article  by 
A.M.  Rosenthal  about  the  Syrian  par- 
ticipation in  the  downing  of  Pan  Am 
flight  103.  Every  one  of  us  felt  shock 
and  horror  and  dismay  about  that.  But 
Syria  has  never  been  taken  to  task  for 
it  and  she  has  yet  to  agree  to  eliminate 
terrorists  from  her  soil. 

The  administration's  unbending  posi- 
tion on  loan  guarantees  also  smacks  of 
hypocrisy.  I  was  in  Egypt  on  August  21, 
1990.  I  was  the  first  American  Member 
of  Congress  to  visit  there.  I  went  from 
a  visit  in  Europe  immediately  to  the 
Persian  Gulf  area  to  find  out  what  was 
going  on  because  I  knew  we  were  going 
to  have  to  provide  appropriations  there 
one  day. 

I  met  with  President  Hosni  Mubarak: 
I  met  with  his  Finance  Minister:  I  met 
with  our  Ambassador.  We  sat  and  en- 
gaged in  a  very  detailed  discussion.  I 
thanked  the  Egyptian  Government:  I 
thanked  President  Mubarak  for  siding 
with  us  because  that  was  a  very  impor- 
tant step  to  have  Egypt,  the  largest, 
most  developed  Arab  country,  on  our 
side  against  Saddam  Hussein. 

In  the  course  of  the  discussion  one  of 
his  senior  people  asked  me  to  be  of  help 
to  Egypt.  He  asked  if  we  could  waive 
163  million  dollars'  worth  of  interest 
due  on  loans  that  already  existed.  I  was 
there  August  20.  The  interest  was  due 
to  be  paid  in  September.  And  I  said 
that  I  would  try  to  be  of  help,  and  I 
meant  it.  Mr.  President.  And  when  I 
went  to  the  White  House  with  a  group 
of  other  Congressmen  and  Senators,  we 
talked  about  this  obligation.  And  I  ex- 
pressed to  the  President  what  I 
thought  our  view  ought  to  be. 

The  next  thing  that  happened  was 
that  the  President  of  the  United  States 
requested  forbearance  on  $7  billion 
worth  of  loans— S7  billion  that  was  out- 
standing. 

I  did  not  have  too  serious  a  problem 
with  it.  I  think  we  should  have  done  it 
differently.  I  think  we  should  have  am- 
ortized it  over  let  us  say  a  10-year  pe- 
riod. $700  million  a  year. 

But,  nevertheless,  with  that  proposal 
by  the  President  and  his  people.  I  said: 
"OK.  I  am  on  your  team."  And  I  fought 
until  6  a.m.  with  the  House  Appropria- 
tions Subcommittee  on  Foreign  Oper- 
ations to  get  that  forgiveness  in  place. 
Mr.  President,  I  did  it  because  I 
thought  it  was  right.  It  cost  every 
American  citizen  something  to  forgive 
those  $7  billion  in  loans. 

The  fact  is  that  it  will  cost  the 
American  public  nothing  if  we  give  Is- 
rael loan  guarantees.  We  are  not  lend- 
ing the  money.  We  are  saying  to  com- 
mercial banks  that  we  are  going  to 
help  Israel:  we  are  going  to  underwrite 
the  credit:  we  are  going  to  help  reduce 
her  interest  costs.  We  are  not  giving 
them  any  money. 

A  March  20  article  from  the  New 
York  Times  points  to  the  hypocrisy  of 
the  administration's  policy  as  well.  Ac- 
cording to  the  article,  the  administra- 


tion frustrated  its  own  criminal  Inves- 
tigators' efforts  to  examine  Iraq's  role 
in  a  $4  billion  bank  fraud  scheme  in  At- 
lanta, while  it  was  courting  Iraq  in  1989 
and  1990. 

Apparently,  Government  investiga- 
tors and  regulators  tried  to  persuade 
the  Agriculture  and  State  Departments 
to  deny  guarantees  for  $500  million  in 
loans  to  the  Iraqi  Government  once  it 
became  clear  that  high-level  Iraqis 
were  involved  in  the  54  billion  bank 
fraud. 

The  occupant  of  the  chair  knows  this 
issue  very  well.  He  is  the  one  who  has 
carried  it  through  to  the  investigatory 
process,  who  has  alerted  the  public  to 
what  was  going  on  at  the  BCCI.  Imag- 
ine, we  gave  Iraq  loan  guarantees  on 
which  they  defaulted  to  the  tune  of 
$500  million  in  1989.  If  that  is  not  hypo- 
critical, I  do  not  know  what  is. 

It  is  ironic  as  well  that  at  the  same 
time  the  administration  said  no  to  loan 
guarantees  for  Israel,  it  warmly  wel- 
comed King  Hussein  of  Jordan  to  Wash- 
ington. He  was  met  by  the  President; 
embraced,  virtually,  by  the  President. 
King  Hussein  stayed  with  Saddam  Hus- 
sein of  Iraq  during  the  war.  He  encour- 
aged him.  He  made  it  possible  for  them 
to  transport  material,  war  materiel, 
that  killed  our  soldiers  and  our  service 
people.  And  he  was  invited  here  as  a 
friend  and  embraced?  A  friend  of  Amer- 
ica? Someone  who  supported  the  kill- 
ing of  American  service  people? 

At  the  same  time  that  the  adminis- 
tration is  denouncing  Israel  on  loan 
guarantees,  it  does  not  express  outrage 
at  the  fact  that  Syria  has,  as  I  men- 
tioned earlier,  decided  to  press  for  lift- 
ing of  U.N.  sanctions  against  Iraq.  Or 
about  the  fact  that  Syria  has  report- 
edly already  shipped  $15  million  in  pe- 
trochemicals to  Iraq.  Or  about  the  fact 
that  Syria  is  reportedly  discussing  an 
oil  deal  with  Iraq  that  would  allow  the 
Hussein  government  to  pump  crude  oil 
through  Syria.  Of  course,  the  adminis- 
tration has  a  lot  to  say  about  guaran- 
tees to  our  good  friend  and  dependable 
ally.  Israel.  It  just  says  no. 

Mr.  President,  even  as  we  talk,  there 
is  a  budget  message  that  came  from 
the  White  House  which  asks  us  to  void 
a  prohibition  against  doing  business 
with  companies  abroad  that  acquiesce 
to  the  Arab  boycott  against  Israel.  It  is 
against  American  law,  and  it  is  now 
written  into  the  1992  appropriations 
bill  for  the  State  Department.  The  ad- 
ministration wants  to  void  that.  We 
also  have  a  prohibition  that  I  wrote  in 
the  State  Department  appropriations 
bill  that  says:  "No  funds  shall  be  used 
to  produce  Israel-only  passports,"  and 
now  they  want  to  void  it,  once  more 
isolating  Israel  from  the  rest  of  the 
world. 

Mr.  President,  the  world  seems  a  bit 
topsy-turvy  when  a  friend,  who  stood 
by  us  for  decades,  when  a  friend  who 
never  said  no  to  America,  when  a 
friend  who  destroyed  the  nuclear  reac- 


tor in  Iraq  in  1981  and  helped  save 
countless  American  lives,  is  turned  on 
at  the  same  time  we  welcome  former 
enemies  to  the  White  House  as  if  they 
were  friends. 

Mr.  President,  we  are  going  to  be  ex- 
amining this  issue  very  thoroughly, 
and  I  hope  we  will  be  able  to  find  a  way 
to  fulfill  our  obligation  to  our  friend 
and  ally  Israel. 

I  thank  the  Chair  and  yield  the  floor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  hour 
of  morning  business  is  not  concluded. 
Under  the  unanimous-consent  agree- 
ment of  the  Senator  from  New  Jersey, 
the  time  was  extended  beyond  the  hour 
of  12:30,  at  which  time  the  Senate  was 
to  have  recessed. 

Mr.  HATFIELD.  Mr.  President,  1  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  15  minutes  and 
that  I  be  given  the  privilege  to  speak 
for  that  period  of  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Hatfield  per- 
taining to  the  introduction  of  S.  2491 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $3,871,340,970,219.40,  as  of  the 
close  of  business  on  Friday.  March  27, 
1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  noi.  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress— over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week,  or  $785  million  every  day. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrit.v  to  operate  on 
a  balanced  budget? 

I  thank  the  Chair. 

I  yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  pe- 
riod for  morning  business  be  extended 
for  4  minutes. 


THE  500TH  ANNIVERSARY  OF  THE 
EDICT  OF  EXPULSION 

Mr.  DURENBERGER.  Mr.  President, 
there  is  a  persistent  thread  of  irony 
which  tinges  the  fabric  of  history 
through  the  ages. 

In  this  year  of  1992.  we  mark  the 
500th  anniversary  of  Christopher  Co- 
lumbus' discovery  of  the  New  World. 
This  discovery,  financed  by  the  Span- 
ish Monarchs  Ferdinand  and  Isabella, 
forever  changed  the  course  of  history 
and  allowed  for  the  creation  of  the 
world's  greatest  democracy  and  haven 
for  the  world's  persecuted  people. 

Yet,  on  the  very  day  that  Columbus' 
fleet  was  about  to  set  sail,  August  2, 
1492,  another  fleet  set  sail  on  a  journey 
of  great  uncertainty  and  fear.  For  on 
that  date,  the  last  remaining  Jews  in 
Spain  set  sail  for  the  Muslim  domains 
of  the  Ottoman  Sultan,  Tunis.  Egypt. 
The  Netherlands,  and  any  other  lands 
that  would  allow  them  haven. 

Why  this  exodus?  Why  this  new  dias- 
pora? It  was  because  on  March  31.  1492, 
500  years  ago  today.  Ferdinand  and  Isa- 
bella issued  the  Edict  of  Expulsion 
which  demanded  that  the  Jews  of  Spain 
convert  to  Christianity  or  leave  the 
country. 

Mr.  President,  as  an  American  citi- 
zen and  a  Catholic.  1  find  it  difficult  to 
reconcile  the  forced  exile  of  Jews  by 
the  Spanish  Catholic  monarchs  with 
the  teaching  of  Jesus  that  "Thou  shall 
love  thy  neighbor  as  thyself." 

Yet.  on  reflection,  the  people  who 
founded  this  Nation— Catholics,  Protes- 
tants, Huguenauts,  Lutherans,  Amish, 
Baptists,  and  Jews— were  escaping  the 
same  type  of  Old  World  intolerance  and 
persecution  that  Ferdinand  and  Isa- 
bella inflicted  on  the  Spanish  Jews, 
and  later  on  Spanish  Muslims.  That  is 
why  our  Founding  Fathers  incor- 
porated the  right  of  religious  freedom 
in  our  Constitution's  Bill  of  Rights. 

Mr.  President.  I  ask  the  question: 
Has  the  world  progressed  in  the  500 
years  since  the  Edict  of  Expulsion? 
Surely,  we  have  seen  technological 
progress,  but  as  we  have  learned,  there 
is  a  price  we  all  pay  for  technology. 
And  when  20th  century  technology  is 
harnessed  to  15th-century  religious  in- 
tolerance, the  results  create  tragedies 
beyond  the  comprehension  of  the 
human  mind. 

I  look  at  the  world  of  1992  and  wonder 
whether  we  are  living  in  a  new  age  of 
barbarism  and  intolerance.  Catholics 
and  Protestants  are  still  killing  each 
other  in  Northern  Island.  Muslim 
Azeris  and  Christian  Armenians  are  de- 
stroying each  other  in  Nagorno 
Karabakh.  Muslims  and  Hindus,  and 
Hindus  and  Sikhs  engage  in  reciprocal 
terror  in  India.  The  Kurds  continue  to 
struggle  for  survival  living  in  the  lands 
of  the  Iraqis  and  Turks.  And  the  strug- 


gle between  Jews  and  Muslims  contin- 
ues unabated  in  the  Middle  East. 

Mr.  President,  with  the  end  of  the 
cold  war  and  the  defeat  of  the  totali- 
tarian Soviet  Socialist  state,  the  world 
should  be  looking  forward  to  a  time  of 
great  material  and  social  progress. 
Never  before  in  history  have  so  many 
nations  embraced  the  idea  of  the  rule 
of  a  democratic  majority 

Yet  with  the  rise  of  a  worldwide 
democratic  movement,  we  are  seeing  a 
concurrent  rise  of  a  new  and  dangerous 
intolerance  of  those  who  are  different 
from  those  in  the  majority.  It  is  not 
unlike  the  value  structure  that  Ferdi- 
nand and  Isabella  imposed  on  the  Jews 
500  years  ago.  Either  conform  to  the 
majority  religion  or  leave  This  intol- 
erance is  becoming  most  noticed  in  Eu- 
rope. 

In  France.  Jean  Marie  Le  Pen  wins  a 
larger  and  larger  share  of  support  run- 
ning for  office  on  a  platform  of  "France 
First"  and  "Expel  the  Immigrants."  In 
Germany,  there  are  regular  reports  of 
bands  of  skinheads  wearing  swatstikas. 
attacking  foreigners,  while  chanting 
"Germany  for  the  Germans.  " 

And  whenever  intolerance  and  de- 
mands of  conformity  rise,  one  thing  is 
certain— anti-Semitism  cannot  be  far 
behind.  Unfortunately,  that  is  what  we 
are  witnessing  today  in  Europe,  espe- 
cially in  Russia.  Poland.  Hungary,  and 
Romania.  And  we  are  witnessing  the 
same  thing  in  America  where  reports  of 
anti-Semitic  incidents  have  risen  for 
the  fifth  year  in  a  row. 

So  Mr.  President,  let  us  pause  on  this 
500th  anniversary  of  the  Edict  of  Ex- 
pulsion and  remember  the  plight  of  the 
thousands  of  Jews  who  were  forced  to 
leave  Spain  because  they  refused  to 
conform  to  the  majority  religion.  They 
chose  freedom  of  thought  and  freedom 
of  religion  at  the  expense  of  material 
security.  They  are  not  unlike  the  im- 
migrants who  founded  our  Nation  and 
gave  the  oppressed  minorities  of  the 
world  a  beacon  of  light  and  hope. 

On  this  day  then,  let  us  recommit 
our  Nation  to  a  greater  sense  of  toler- 
ance and  respect  for  the  right  of  others 
to  live  in  peace  and  dignity  no  matter 
their  race,  religion,  or  ethnic  back- 
ground. Let  us  work  to  prevent  some 
future  commentator  on  our  times  from 
pointing  out  the  irony  of  our  intoler- 
ance in  the  midst  of  global  progress. 
And  let  us  be  an  example  to  all  who 
would  choose  racial,  religious,  or  other 
strife,  to  divide  their  country  and  to 
keep  them  from  the  ideals  they  seek  as 
they  try  to  emulate  us. 


NATIONAL  LABS=INDUSTRIAL 
POLICY 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  to  place  into  the 
Record  a  copy  of  an  article  that  ap- 
peared in  Monday's  Washington  Post. 
The  article  is  entitled  "National 
Labs=Industrial  Policy  "  and  was  writ- 
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ten  by  Robert  Kuttner.  correspondent 
for  the  New  Republic  and  a  columnist 
for  Business  Week. 

Mr.  Kuttner  points  out  that  with  the 
cold  war  coming  to  an  end,  we  are  at  a 
crossroads.  As  funding^  for  nuclear 
weapons  declines.  Department  of  En- 
ergy national  laboratories  such  as  Los 
Alamos  must  be  either  scaled  back  or 
redirected  to  help  American  industry 
and  universities.  Some  ma.y  think  that 
we  should  simply  let  these  laboratories 
fade  away  as  they  are  no  longer  needed. 
The  fact  is,  however,  that  the  Depart- 
ment's laboratories  already  do  more  ci- 
vilian research  than  weapons  research. 
For  decades.  Department  of  Energy 
laboratories  have  built  up  a  research 
establishment  unequaled  anywhere  in 
the  world.  The  laboratories  have  pre- 
eminent expertise  in  virtually  every 
facet  of  science  and  technology.  Indus- 
try has  long  sought  to  have  access  to 
these  laboratories.  It  has  only  been  re- 
cently that  the  laboratories  have  had 
the  legal  authority  to  pursue  relation- 
ships with  industry  to  do  joint  re- 
search. 

The  Committee  on  Energy  and  Natu- 
ral Resources  Committee,  which  I 
chair,  is  now  considering  legislation 
that  would  broaden  the  existing  legal 
authority  and  encourage  the  labora- 
tories to  work  more  with  industry  and 
universities  to  develop  technologies 
that  are  critical  to  the  United  States' 
economic  and  national  security.  The 
idea  is  to  push  the  laboratories  further 
into  areas  of  technology  such  as  high- 
performance  computing,  advanced  ma- 
terials, advanced  manufacturing, 
transportation,  and  the  environment. 
A  close  working  relationship  between 
the  laboratories,  industry,  and  univer- 
sities will  ensure  that  technologies  im- 
portant to  this  country's  long-term 
survival  will  be  developed.  We  expect 
to  report  this  legislation  very  .soon  to 
the  full  Senate. 

For  now,  I  want  to  complimetu,  Mr. 
Kuttner  on  a  very  timel.y,  well-written 
article  about  the  national  laboratories, 
and  commend  his  article  to  all  of  my 
colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  WashinKton  Post,  Mar.  30,  1992] 

Nation.\i.  L.-\Bs=lNriusTRi.M,  Policy 

I  By  Robert  Kuttner i 

Los  ALAMOS.  NM.- Nearly  50  years  aifo.  J. 
Robert  Oppenheimer  led  a  band  of  scientists 
to  these  mesas  ami  canyons  northwest  of 
Santa  Fe  to  develop  the  world's  first  atomic 
bomb.  Today.  Los  Alamos  National  Labora- 
tory is  a  crown  jewel  in  a  national  industrial 
policy  whose  very  e.xistence  is  denied  by  the 
Bush  administration  and  whose  mission  Is  in 
flux. 

The  National  Laboratory  at  Los  Alamos. 
one  of  nine  sui  h  labs,  spends  a  billion  dollars 
a  year  and  employs  some  3.000  soientists.  en- 
gineers and  technicians.  In  the  first  years  of 
the  Cold  War.  scientists  at  Los  Alamos  did 
nothing  but  design  weapons.  In  the  'SOs. 
under   Eisenhower's    Atoms    for    Peace    pro- 


gram, they  also  began  researching  nuclear 
energy.  In  the  Carter  years,  when  the  old 
Atomic  Energy  Commission  became  the  De- 
partment of  Energy,  scientists  at  Los  Ala- 
mos began  work  aimed  at  energy  self-suffi- 
ciency. Under  Ronald  Reagan,  energy  fund- 
ing was  cut,  and  Los  Alamos  turned  its  at- 
tention to  Star  Wars. 

Today,  as  the  Cold  War  winds  down  and 
funding  for  nuclear  weaponry  declines,  this 
lab  and  others  like  it  operated  by  the  De- 
partment of  Energy  are  the  closest  thing 
America  has  to  a  national  technology  or  in- 
dustrial policy.  Legislation  passed  by  Con- 
gress in  1986  and  1989.  over  the  resistance  of 
the  two  administrations,  encourages  the  na- 
tional labs  to  work  closely  with  private  busi- 
ness to  develop  and  refine  commercial  tech- 
nology. 

It  turns  out  that  a  great  deal  of  research 
and  technology  sponsored  by  government  in 
order  to  produce  weapons  has  commercial 
applications.  At  its  advanced  computing  lab. 
Los  Alamos  just  installed  the  world's  most 
powerful  computer— the  Thinking  Machines' 
CMS.  a  $35  million  massive  parallel  comput- 
ing machine  whose  development  was  sub- 
sidized by  another  branch  of  the  military, 
the  Pentagon's  Defense  Advanced  Research 
Projects  Agency. 

Los  Alamos  needs  extremely  powerful  com- 
puters to  design  nuclear  weapons  and  simu- 
late their  impact.  But  the  .same  computer 
used  in  the  design  of  weapons  can.  for  exam- 
ple, be  used  to  model  and  lesearch  global  cli- 
mate change  or  to  design  a  more  efficient  in- 
ternal combustion  engine  or  to  map  the 
human  genetic  system. 

The  .same  la.ser  technology  developed  for 
the  Strategic  Defense  Initiative's  beam 
weapons  has  medical  and  industrial  applica- 
tions. Research  in  advanced  composite  mate- 
rials developed  for  weapons  can  have  a  vari- 
ety of  industrial  uses.  Magnetic  Resonance 
Imaging  now  used  in  hospital  diagnostics  is 
based  on  military  technology  devised  at  Los 
Alamos. 

Technology  originally  developed  to  drill 
holes  to  test  nuclear  explosions  and  monitor 
their  impact  has  been  adapted  for  oilfield 
mapping  and  exploration.  Even  Los  Alamos's 
need  to  dispose  of  nuclear  wastes  has 
spawned  new  technologies  for  recycling 
them. 

At  Los  Alamos,  the  presence  of  a  variety  of 
labs  specializing  in  both  basic  research  and 
in  engineering  In  diverse  fields  creates  an  in- 
dustrial research  facility  that  none  but  the 
biggest  private  corporations  could  afford. 
This  year.  Los  Alamos  will  still  spend  about 
75  pei'cent  of  its  overall  budget  on  military- 
related  work.  But  that  proportion  will 
gradually  drop. 

As  the  need  for  design  and  production  of 
nuclear  weapons  diminishes,  the  govern- 
ment's aid  to  commercial  technology  will  no 
longer  be  able  to  hide  behind  a  military  mis- 
sion or  to  pretend  that  a  commercial  appli- 
cation was  purely  accidental.  We  must  either 
acknowledge  the  value  of  having  national 
laboratories  work  with  civilian  industr.v  oi 
gradually  lose  this  unirjue  resource. 

For  despite  America's  official  <llsdain  oi 
anything  smacking  of  "industrial  policy." 
labs  like  Los  Alamos  are  about  as  close  as 
America  gets  to  .Japan's  famed  Ministry  of 
International  Tra<le  and  Industry.  .After 
some  Initial  skepticism,  the  Bush  adminis- 
tration in  its  recent  National  Technology 
Initiative,  has  just  begun  to  encourage  pri- 
vate Industry  to  view  the  national  labs  as 
the  national  resource  that  they  are. 

Under  a  Cooperative  Research  and  Devel 
opment  Agreement,  as  provided  by  Congress 


in  the  1989  legislation,  a  private  company  or 
consortium  of  companies  may  work  with  a 
national  laboratory  or  other  government  fa- 
cility to  develop  a  technology  for  commer- 
cial application.  The  government  negotiates 
an  agreement  that  defines  how  the  fruits  of 
the  research  are  to  be  shared. 

In  the  past  two  years,  several  of  America's 
most  prominent  companies — General  Motors, 
Grumman,  Conoco,  Boeing— as  well  as  many 
smaller  ones  in  such  fields  as  energy  extrac- 
tion, superconductivity,  fuel  cell  technology 
for  electric  vehicles,  biotechnology,  lithog- 
raphy-have negotiated  agreements  to  work 
with  Los  Alamos  and  other  national  labs. 

Because  of  the  huge  expense  involved  and 
the  long  lead-time  before  commercial  payoff, 
muih  of  this  research  simply  would  not  be 
undertaken  by  the  private  sector  acting 
alone.  Nor  would  competing  companies  be 
willing  to  collaborate  without  a  government 
agency  providing  both  research  facilities  and 
neutral  territory.  The  fact  that  private  In- 
dustry brings  its  own  resources  to  the  table 
and  decides  which  technologies  seem  promis- 
ing makes  this  approach  a  far  cry  from  some 
government  commissar  "picking  winners." 
Several  national  labs  compete  vigorously 
with  each  other. 

Los  Alamos  and  the  other  national  labora- 
tories are  more  than  labs  for  scientific  re- 
search. Increasingly,  they  are  laboratories 
for  policy.  And  while  the  administration  and 
Congress  continue  to  debate  whether  the  na- 
tion ought  to  have  a  technology  policy,  one 
Is  quietly  unfolding.  The  national  labora- 
tories are  an  exceptional  example  of  Ameri- 
ca's capacity  for  national  purpose,  now  at 
last  freed  for  peaceful  uses. 

We  would  be  insane  to  throw  them  on  the 
scrap  of  the  Cold  War. 


A  TRIBUTE  TO  MANUEL  SAPIEN. 
JR. 

Mr.  WIRTH.  Mr.  President,  a  few 
days  ago  Manuel  Sapien,  Jr.,  was  re- 
membered and  honored  at  a  commemo- 
rative Mass  at  the  Fort  Logan  National 
Cemeter.v.  near  Denver.  CO.  Manuel 
was  a  22-year-old  specialist  with  the 
U.S.  Arm.y's  1st  Armored  Division  and 
was  killed  during  Operation  Desert 
Storm. 

The  Sapien  family  has  a  long  herit- 
age of  service  to  the  Armed  Forces  of 
our  Nation.  I  know  that  I  join  all  Colo- 
radans  in  expressing  our  appreciation 
to  the  Sapien  family  and  to  every  vet- 
eran for  their  sacrifices  and  commit- 
ment to  preserving  freedom.  The  elo- 
quent sentiments  expressed  in  Mr. 
Tomas  Romero's  piece  remind  all  of  us 
that  our  veterans  must  never  be  forgot- 
ten. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Denver  Post,  Mar.  25,  1992] 
Dkskrt  Storm  Loss  Shattkred  Family 
Hopes 
(By  Tomas  Romero) 
Soledad  Sapien  and  her  husband  returned 
last   week    to   the   quiet    place.    As   chilling 
breezes   rustled    deadened   greenery,    linden, 
oak    and    birch    trees   displayed    their    bare 
branches  reaching  upward  as  though  in  sup- 
plication and  prayer.  There  they  knelt  at  the 
grave  of  Manuel,  Jr.  and  mourned  for  their 
son.   killed  on  March  17,   1991,  during  Oper- 
ation Desert  Storm. 


Specialist  Sapien  was  22  years  old  and 
serving  with  the  United  States  Army's  Sixth 
Battalion,  First  Armored  Division  when  he 
stepped  on  a  cluster  bomb  unit  and  was 
killed  Instantly.  Now  a  young  soldier,  one  of 
the  six  Coloradans  who  died  during  the  Per- 
sian Gulf  War,  rests  forever  near  the  moun- 
tains he  loved  so  much  as  a  young  boy. 

United  States  Army  Specialist  HoUie  Per- 
kins of  Whitman,  Mass.,  was  called  to  help 
Identify  the  remains.  To  her  came  the  first 
horror  of  loss— Manuel  Jr.  was  her  fiance. 
They  had  met  in  Germany  and  after  a  court- 
ship of  six  months  were  to  be  married  in  De- 
cember. Hours  later  his  parents,  living  in 
Southern  California,  received  an  early  morn- 
ing message.  It  was  their  son-in-law  in  Den- 
ver. "Someone  is  going  to  call  you,"  he  .said. 
"Junior  was  killed  in  Kuwait."  The  Sapiens 
were  stunned.  The  war  had  ended  quickly, 
and  a  recent  phone  call  from  their  only  son 
indicated  that  he  was  anticipating  an  imme- 
diate return  home  and  a  discharge  from  the 
military.  Indeed,  it  would  be  his  second  dis- 
charge, as  he  had  officially  been  released  in 
December,  only  to  be  called  back  to  active 
duty  two  days  later  with  the  buildup  of  Unit- 
ed Nations  forces  in  Saudi  Arabia. 

A  military-escorted  casket,  draped  with  an 
American  flag,  arrived  in  Colorado,  and  at 
Saint  Cajetans  Catholic  Church.  Father 
Tomas  Fraile  offered  a  Mass  of  the  Christian 
Burial  for  the  fallen  young  man  he'd  known 
as  a  choir  boy.  The  outpouring  of  support  for 
the  Sapiens  and  daughters  Patricia  and  An- 
drea was  overwhelming. 

Family,  close  friends  and  strangers, 
through  letters,  gifts,  cards  and  In  various 
other  ways,  rushed  to  express  their  sorrow.  A 
Native  American  friend  gently  laid  a  war- 
rior's feather  upon  his  breast.  Yellow  ribbon 
wreaths  and  flowers  filled  the  church. 

And  then  everyone  want  away.  Politicians 
who  had  supported  the  war  basked  in  their 
popularity.  It  had  been  an  "easy  war."  they 
said.  Veterans  were  popular  again.  In  Den- 
ver, the  Oi'tober  Veterans'  Day  parade  drew 
the  largest  crowd  in  years.  Through  T-shirts, 
patriotic  memorabilia  and  other  means. 
Americans  reasserted  their  national  pride. 
At  the  Super  Bowl,  Whitney  Houston's  ren- 
dition of  the  Star  Spangled  Banner  brought 
tears  to  the  eyes  of  the  nation.  Then— within 
months— we  began  to  forget. 

A  young  man  who'd  competed  liercely  as 
an  Abraham  Lincoln  High  School  soccer 
player  and  Intended  to  go  on  to  Colorado 
School  of  Mines  was  gone,  few  noticed.  Last 
week,  an  old  friend  asked  Manuel  Sr.  about 
his  family:  "How's  your  son  doing?"  For  the 
first  time,  a  father— through  dry-mouthed 
and  chest-tightened  anguish — found  the 
strength  to  say.  "My  son  Is  dead.  He  was 
killed  a  year  ago  in  Kuwait." 

There  Is  a  timelessness.  a  quiet  peace  at 
Fort  Logan  National  Cemetery.  Manuel 
Sapien  Sr.  and  Soledad  are  finding  peace. 

On  March  17.  1992.  a  commemorative  mass 
in  Denver,  attended  by  their  son's  closest 
friends,  added  to  the  solace.  They  have  ac- 
cepted God's  will.  Bound  together  as  a  fam- 
ily by  their  faith  and  by  the  continued  love 
and  contact  with  HoUie,  they  turn  the  pages 
of  thick  albums  filled  with  letters,  cards  and 
other  remembrances.  The  parades  have 
stopped.  Among  the  cards  is  one  written  in  a 
child's  cursive  scrawl.  "Dear  Andrea,  we  love 
you  and  I'm  sorry  your  brother  stepped  on 
the  gun  in  the  ground.  I  miss  you.  "  it  says. 

Manuel  Sapien  Jr.  was  born  in  a  military 
hospital  in  Fort  Riley,  Kan.,  while  his  father 
was  serving  in  Vietnam.  He  died  an  Amer- 
ican soldier,  and  we  need  to  remember  that 
he  served  with  honor,  receiving  a  bronze  star 


for  his  ultimate  sacrifice.  His  name  was  Spe- 
cialist Manuel  Sapien  Jr.  Say  his  name 
once — lest  we  forget,  lest  he  be  forgotten. 


OBTAINING  HIGHER  EDUCATION 

Mr.  SPECTER.  Mr.  President,  the  fu- 
ture promise  of  any  nation  is  depend- 
ent on  the  opportunities  and  capabili- 
ties of  its  youth.  I  recently  met  with 
groups  of  students  who  are  attending 
Temple  University.  University  of  Pitts- 
burgh. Point  Park  College.  Chatham 
College.  Carlow  College,  and  Carnegie 
Mellon  University.  And  if  their  intel- 
lect, creativity,  and  energy  are  any  in- 
dication, then  I  am  certain  that  our 
national  character  as  well  as  our  hope 
for  the  future  will  remain  as  strong  as 
ever. 

By  way  of  background,  these  schools 
have  built  a  tradition  of  academic  ex- 
cellence, matched  only  by  their  com- 
mitment of  service  to  the  community. 

The  young  people  I  met  with  rep- 
resented a  broad  cross-section  of  the 
student  population.  Of  course,  they 
voiced  concern  that  affected  them  per- 
sonally. But  they  also  demonstrated  a 
keen  insight  into  the  issues  that  this 
body  grappled  with  just  a  few  weeks 
ago,  when  it  debated  the  Higher  Edu- 
cation Act  reauthorization. 

Generally,  speaking,  the  students' 
concerns  centered  around  the  rising 
cost  of  education-a  concern  that  is 
borne  out  by  the  fact  that  over  the  past 
10  years,  the  costs  of  a  college  edu- 
cation have  risen  135  percent,  compared 
to  onl.v  a  65-percent  increase  in  family 
income.  During  the  same  period,  the 
cornerstone  of  our  Federal  Student  Aid 
Program — the  Pell  grant  -has  actually 
declined  in  value.  In  1980.  Pell  grants 
covered  41  percent  of  the  cost  of  edu- 
cation: today  a  Pell  grant  covers  only 
23  percent  of  costs. 

At  the  graduate  level,  students  have 
revealed  similar  views.  In  most  cases, 
tuition  costs  for  graduate  courses  are 
higher  than  undergraduate.  Many  stu- 
dents come  to  graduate  school  with  a 
loan  burden  ranging  from  $5,000  to 
515,000.  The  prospect  of  adding  grad- 
uate school  loans  on  top  of  the  cum- 
bersome undergraduate  loans  either  de- 
ters people  from  entering  graduate 
school  or  requires  the  students  to  seek 
employment  in  a  field  of  "high  re- 
turn." At  a  time  when  public  service  is 
of  the  utmost  importance  in  America, 
financial  burdens  arc  preventing  our 
country's  best  and  brightest  from  pur- 
suing public  service  positions. 

Apart  from  the  overall  cost  issue. 
these  .young  people  expressed  concern 
over  what  they  described  as  unrealistic 
and  unnecessaril.y  rigid  criteria  for  cal- 
culating how  much  a  family  should 
contribute  to  a  student's  education.  In 
particular,  they  criticized  the  formula 
for  calculating  the  family  contribution 
because  it  ignored  other,  equally  im- 
portant pressures  on  the  family  budget, 
economic  pressures  that  are  especially 


acute  in  my  home  State  of  Pennsylva- 
nia. And  in  this  regard,  their  concerns 
extend  well  beyond  this  semester,  and 
beyond  their  education  as  well. 

Several  students  were  particularly 
troubled  about  the  rigorous  Federal 
regulations  regarding  the  definition  of 
an  independent  student.  These  students 
felt  that  while  their  parents  were  not 
contributing  to  the  cost  of  their  edu- 
cation, the  parents'  incomes  were  still 
being  considered  when  calculating  stu- 
dent aid. 

Education  has  gotten  so  expensive 
that  these  young  people  are  genumely 
worried  about  how  they  are  going  to 
cope  with  the  enormous  debt  they  are 
incurring— a  debt  that  ma.v  leave  them 
wondering  why  they  bothered  to  pursue 
a  higher  education  at  all.  In  addition, 
many  of  the  students  I  met  with  re- 
vealed that  their  financial  burdens  and 
excess  jobs  outside  of  school  had  ad- 
versely affected  their  ability  to  suc- 
ceed academically.  F"ailure  to  achieve 
good  grades  can  preclude  further  ad- 
vancement to  the  graduate  level  or 
into  a  job  with  a  salary  adequate  to 
pay  off  the  debts  these  students  have 
incurred.  They  also  expressed  concern 
that  many  of  their  friends  either  were 
denied  or  strongl.v  discouraged  from 
pursuing  a  college  education  simply  be- 
cause it  has  become  too  expensive  or 
because  Federal  student  aid  was  un- 
available. 

Again,  many  of  the  issues  they  raised 
mirrored  the  concerns  that  were 
brought  up  when  the  Higher  Education 
Act  was  recently  taken  up  by  this 
body.  And  I  believe  that  the  legislation 
we  passed  goes  a  long  way  toward  ad- 
dressing those  issues. 

The  bill  would  authorize  $17.4  billion 
in  fiscal  year  1993.  the  bulk  of  which 
would  go  to  college  student  aid  pro- 
grams. As  ranking  member  of  the 
Labor.  Health  and  Human  Services, 
and  Education  Appropriations  Sub- 
committee. I  want  to  note  that  last 
year  we  appropriated  $11.7  billion  for 
student  aid.  That,  together  with  other 
Federal  education  funding,  leverages 
additional  State  and  private  dollars  to 
provide  a  total  of  $21.5  billion  to  6  mil- 
lion students  attending  college  and 
trade  schools. 

The  measure  that  recently  passed  the 
Senate  would  increase  the  size  of  loans 
and  grants  and  expand  the  number  of 
students  eligible  to  receive  them. 
Among  other  things,  the  bill  would 
raise  the  maximum  Pell  grant  from 
$3,100  to  $3,600  for  the  coming  academic 
year.  Family  income  limits  used  in  de- 
termining eligibility  would  be  excluded 
from  the  family  income  calculation  for 
families  earning  less  than  $60,000. 
These  steps  will  help  make  a  college 
education  a  reality  for  low-income  stu- 
dents and  more  affordable  for  middle- 
income  families. 

In  short.  Mr.  President,  the  bill  I  sup- 
ported will  help  restore  one  of  the  most 
basic    tenants    of    this    Nation's    edu- 
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cation  policy:  That  any  qualified  indi- 
vidual should  have  the  opportunity  to 
pursue  a  higher  education.  I  think  we 
owe  the  students  of  these  fine  Penn- 
sylvania educational  institutions  and 
those  throughout  this  country  no  less 
than  that. 


PAUL  DOUGLAS  OF  ILLINOIS 

Mr.  SIMON.  Mr.  President,  Paul 
Douglas  of  Illinois,  the  People's  Sen- 
ator, would  have  been  100  years  old  on 
March  26.  The  events  that  have  been 
organized  to  commemorate  the  Paul 
Douglas  Centennial  offer  us  the  oppor- 
tunity to  take  fresh  stock  of  a  Senator 
whose  character.  conviction  and 
achievements  are  an  example  to  us  all. 

David  Broder,  the  dlstin^fuished 
Washington  Post  political  reporter,  re- 
flects on  the  Paul  Douglas  let^acy  in  a 
recent  column  about  Douglas  and 
about  the  late  Friedrich  Hayek,  the 
economist  and  Nobel  laureate. 

I  commend  his  column  to  the  atten- 
tion of  my  colleagues. 

I  ask  unanimous  consent  that  the 
column  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  .Mar.  29,  1992] 

Two  Men  of  Prlncipi.e 

(By  David  S.  Broder ) 

From  their  graves,  two  men  whose  deaths 
were  marked  last  week  spoke  louder  to  to- 
day's politicians  about  the  enduring  impor- 
tance of  principle  and  courage  than  any  of 
the  Babel  of  voices  in  the  halls  of  Congress 
or  on  the  presidential  campaign  trail. 

Friedrich  Hayek,  the  Nobel  Prize-winning 
economist  whose  ideas  shaped  the  thinking 
of  a  generation  of  conservatives,  died  on 
Tuesday  at  the  age  of  92.  And  two  night.s 
later,  by  coincidence,  a  Washington  dinner 
commemorated  the  100th  birthday  of  the  late 
Sen.  Paul  H.  Douglas  of  Illmois,  another 
economist  who  t)ecame  a  role  model  to  a  gen- 
eration of  liberal  politicians. 

The  two  men  seemingly  were  opposites, 
but  they  shared  a  stiff-necked  stubbornness 
of  conviction.  Ostracized  during  much  of 
their  careers,  they  achieved  an  iniluence  far 
more  enduring  than  those  who  snubbed 
them. 

Hayek's  and  Douglas's  paths  crossed  brief- 
ly 44  years  ago  at  the  University  of  Chicago. 
Douglas  was  on  his  way  out  of  the  economics 
department  into  the  first  of  his  three  terms 
as  a  senator  just  about  the  time  that  the 
Austrian-born  Hayek  arrived  from  London  to 
take  up  a  scholarly  post  at  the  univetsity's 
Committee  on  Social  Thought— because  the 
economics  department  would  not  have  him. 

Four  years  earlier,  in  1944.  Hayek  had  pub- 
lished "The  Road  to  Serfdom,  '  a  book  that 
outraged  conventional  wisdom  by  arguing 
that  central  economic  planning  ineviuibly 
led  to  despotic  government.  He  saw  the  ma- 
levolent fruits  of  the  disease  both  in  Nazi 
Germany  and  Communist  Russia.  And  he 
thought  he  detected  the  seeds  of  the  .same 
disease  in  the  growing  intellectual  appeal  of 
socialism  in  Britain,  especially  amon>;  his 
fellow  academics  who  were  enjoying  the 
taste  of  power  in  their  wartime  government 
planning  positions. 


As  he  wrote  in  the  preface,  Hayek  under- 
stood that  his  argument  "is  certain  to  offend 
may  people  with  whom  I  wish  to  live  on 
friendly  terms.  ,  .  .  It  is  certain  to  prejudice 
the  reception  of  the  results  of  the  more 
strictly  academic  work  to  which  all  my  in- 
clinations lead  me.  .  .  In  spite  of  this,  I 
have  come  to  regard  the  writing  of  this  book 
as  a  duty  which  I  must  not  evade." 

The  book  was  viewed  as  heresy  in  Britain, 
where  the  socialists  were  about  to  take 
power  in  the  1945  election,  and  Hayek  was  ex- 
iled to  Chicago,  where  he  was  still  something 
of  an  iconoclast. 

Meantime.  Douglas  came  to  the  Senate  and 
immediately  made  it  clear  he  was  not  will- 
ing to  compromise  his  principles  in  order  to 
gain  popularity  and  power.  As  the 
reminiscences  the  other  night  poignantly  re- 
called, the  Senate  of  the  1950s  was  dominated 
by  southern  bourbons  who  used  its  arcane 
procedures  to  foil  every  effort  to  end  legal 
.segregation  of  the  races  and  reduce  the  tax 
loopholes  that  benefited  the  oil,  gas,  timber 
and  agriculture  mUlionaires  of  their  states. 

Douglas  began  battling  against  the  lenient 
I'ilibuster  rules  and  the  stacked  Senate  com- 
mittee system  that  protected  the  privileged 
positions  of  the  white  and  the  wealthy- 
earning  himself  the  label  of  a  nuisance.  He 
lost  again  and  again  but  never  quit. 

After  all,  this  was  a  Quaker  who  enlisted 
as  a  Marine  Corps  private  at  age  50,  insisted 
on  combat  duty,  and  when  his  arm  was  de- 
stroyed on  Okinawa,  reached  up  with  his 
uninjured  hand  to  remove  his  major's  insig- 
nia .so  the  medics  would  treat  him  no  better 
than  anyone  el.se.  This  was  a  man  so  punc- 
tilious about  honesty,  his  former  colleague 
William  Proximire  recalled,  that  not  only 
did  he  reject  all  the  perks  of  office,  but  when 
his  .secretary  would  inform  him  of  a  phone 
call  from  a  lobbyist  Douglas  was  trying  to 
duck,  he  would  step  into  the  corridor  before 
allowing  the  secretary  to  say.  "Sen.  Douglas 
is  out  of  the  office." 

The  Senate  powers  dealt  with  Douglas  by 
denying  him  a  committee  chairmanship  or  a 
leadership  position,  but  he  fought  them 
every  day  and  in  time  saw  the  measures  he 
had  championed- civil  rights  bills  particu- 
larly—become law. 

As  for  Hayek,  his  vindication  came  even 
more  slowly.  It  was  1979 — 35  years  after  the 
publication  of  "The  Road  to  Serfdom"— that 
a  di.sciple,  Margaret  Thatcher,  became  prime 
minister  of  Britain  and  two  years  after  that 
when  Ronald  Reagan  biought  Hayek's  ideas 
to  Washington.  .lack  Kemp  and  other  young- 
er generation  Republicans  learned  from  read- 
ing Hayek  to  think  of  themselves  as  "classic 
liberals"  who  believe  that  economic  freedom 
empowers  people,  not  "conservatives  "  seek- 
ing to  protect  the  status  quo.  Another  of 
Hyek  s  books.  'The  Constitution  of  Lib- 
erty." "is  the  book  that  set  me  off  on  my 
journey."  Kemp  said.  Edwin  Feulner,  the 
president  of  the  Heritage  Foundation,  said 
"the  whole  framework  of  what  we  believe 
in — it  all  started  with  Hayek.  " 

But  the  final  proof  of  Hayek's  theories 
came  in  the  last  years  of  his  life,  when  one 
after  another  of  the  Eastern  European  coun- 
tries and  finally  the  Soviet  Union  itself 
threw  off  the  shackles  of  communism, 
emerging  to  tell  the  world  what  it  had  cost 
them  in  prosperity  and  freedom.  Today,  his 
book  is  sacred  text  to  the  post-communist 
reformers  of  the  old  empire. 

Douglas  and  Hayek  had  very  different  prin- 
ciples. But  they  had  piinciples.  And  the 
courage  to  stick  to  them.  That  is  why  they 
are  remembered. 


March  31,  1992 

ESCALATION  IN  IRAQ 

Mr.  PELL.  Mr.  President,  I  am  deep- 
ly concerned  by  reports  in  today's 
press  that  Iraq  is  carrying  out  renewed 
attacks  against  the  Kurds.  The  reports 
indicate  that  Iraq  is  bombarding  the 
Kurdish  inhabited  areas  surrounding 
Irbil,  causing  as  many  as  40,000  Kurdish 
people  to  flee  their  homes.  The  reports 
also  assert  that  Iraq  is  flying  heli- 
copters over  Kurdish-controlled  areas, 
including  the  U.N. -mandated  safe 
haven,  and  moving  Republican  Guard 
units  into  the  region,  U.N.  officials 
have  indicated  the  latest  Iraqi  actions 
are  violations  of  the  U.N.  cease-fire 
resolutions. 

This  marks  an  alarming  escalation  of 
Saddam  Hussein's  continuing  campaign 
against  the  Kurds.  During  the  past 
year,  the  traditionally  Kurdish  area  of 
northern  Iraq  has  been  subjected  to  a 
harsh  economic  embargo  and  to  peri- 
odic harassment  by  Iraqi  forces.  The 
Kurds  have  mandated  nonetheless  to 
establish  de  facto  control  over  most  of 
the  territory,  and  have  gone  as  far  as 
to  organize  elections  to  establish  a  uni- 
fied Kurdish  leadership,  scheduled  to  be 
held  later  this  month. 

Undoubtedly,  the  latest  Iraqi  attacks 
are  designed  to  force  a  cancellation  of 
the  Kurdish  elections.  Even  more  trou- 
bling, however,  is  the  fact  that  these 
attacks  adhere  to  a  demonstrated  pat- 
tern of  Iraqi  persecution  against  the 
Kurds.  Earlier  this  month,  I  chaired  a 
Senate  Foreign  Relations  Committee 
hearing  on  mass  killings  in  Iraq  under 
the  Saddam  Hussein  regime.  The  com- 
mittee heard  graphic  testimony  de- 
scribing indiscriminate  killings  of 
Iraqi  Kurdish  civilians,  based  on  offi- 
cial Iraqi  documents  and  on  tests  con- 
ducted by  forensic  specialists.  The 
available  evidence  suggests  that  the 
total  number  of  Iraqi  Kurdish  deaths 
and  disappearances  may  be  as  high  as 
200,000  to  300,000,  or  roughly  5  percent 
of  the  Iraqi  Kurdish  population.  In  my 
view,  the  information  demonstrates 
that  Iraqi  actions  against  the  Kurds 
are  tantamount  to  an  official  policy  of 
genocide. 

The  United  States  has  an  abiding  re- 
sponsibility to  help  protect  the  Kurds. 
During  the  gulf  war,  the  President 
urged  the  Iraqi  people  to  "take  matters 
into  their  own  hands"  and  overthrow 
Saddam  Hussein,  leading  directly  to 
the  Kurdish  uprising  last  year.  The 
international  community,  too,  as- 
sumed responsibility  when  it  urged  the 
scores  of  thousands  of  Kurdish  refugees 
to  return  home  under  the  protection  of 
allied  air  cover.  Now  that  U.N.  Secu- 
rity Council  resolutions — and,  evi- 
dently, the  borders  of  the  safe  haven- 
are  being  violated,  the  international 
community  must  ensure  that  its  words 
are  not  meaningless.  We  must  reaffirm 
our  commitment  to  protect  the  Kurds 
under  Operation  Provide  Comfort  and 
see  that  the  Kurds  are  not  left  open  to 
the  brutality  of  the  Iraqi  Army.  It  is 
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not  only  In  our  interest,  but  our  moral 
responsibility  to  do  so. 


TRIBUTE  TO  WILLIAM  B.  HOYT 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  mourn  the  passing  on  March  25,  1992, 
of  Assemblyman  William  B.  Hoyt,  edu- 
cator, environmentalist,  and  public 
servant  of  Buffalo,  NY,  His  obituary  in 
this  past  Thursday's  Buffalo  News 
reads  simply:  "Hoyt  is  remembered  as 
'extraordinary'."  And  he  was.  He  com- 
bined a  rare  sensitivity  to  public  need 
with  deep  intellect,  political  skill,  and 
determined  character. 

For  15  years  he  and  I  were  closely  al- 
lied on  many  public  issues.  Often  on 
environmental  matters,  a  cause  to 
which  he  was  passionately  devoted.  Not 
long  ago  Bill  took  the  lead  in  creating 
legislation  designed  to  protect  a  sec- 
tion of  the  Genesee  River  Gorge  in 
Letchworth  State  Park.  The  "Grand 
Canyon  of  the  East,"  as  it  is  commonly 
known.  He  passed  and  had  signed  into 
State  law  a  bill  which  included  this 
portion  of  the  Genesee  in  New  York's 
Wild.  Scenic  and  Recreational  River 
System.  We  then  collaborated  to  do  the 
same  on  the  Federal  level  with  the 
Genesee  River  Protection  Act  of  1989, 
legislation  that  recognized  the  park's 
importance  as  a  tourist  area  and  its 
great  contributions  to  the  State's 
economy.  Our  bill  was  enacted,  and 
thanks  to  Bill  Hoyt  will  save  for  gen- 
erations to  come  the  beauty  and  natu- 
ral qualities  of  these  majestic  waters. 

In  addition  to  serving  in  Albany  as 
chairman  of  the  assembly  standing 
committee  on  energy  he  presided  over 
the  subcommittee  on  child  abuse  and 
was  a  member  of  committees  on  chil- 
dren and  families.  Child  abuse  preven- 
tion was  one  of  his  greatest  priorities. 
Under  his  watchful  eye  State  agencies 
and  institutions  improved  their  care  of 
children  and  the  elderly.  Social  service 
agencies  counted  him  among  their 
strongest  advocates.  The  only  thing 
greater  than  Bill  Hoyt's  love  of  nature 
was  his  care  for  people. 

Lawrence  O'Brien,  John  F.  Kennedy's 
great  friend,  once  described  politics  as 
an  "intensely  personal  art."  None 
could  evoke  this  image  better  than  Bill 
Hoyt.  The  Buffalo  News  continues, 
"some  say  he  might  not  have  entered 
politics  if  he  did  not  believe  that  he 
could  make  things  better."  He  did,  and 
In  80  doing  set  standards  for  all  who  as- 
pire to  serve  in  government.  There  are 
simply  too  few  people  of  his  caliber  in 
public  life,  and  none  to  spare.  The 
News  got  it  right— Bill  Hoyt  was  ex- 
traordinary. Mr.  President.  I  ask  that 
the  text  of  the  Buffalo  News'  tributes 
to  William  B.  Hoyt  be  entered  in  the 
Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Buffalo  News,  Mar.  27.  1992] 
HOYT:  An  Uncommon  Man 

William  B.  Hoyt  was  the  thinking  person's 
politician— able  to  approach  public  issues  in 
a  far-sighted  and  intellectual  way.  able  to 
passionately  hold  his  ground  under  chal- 
lenge, able  to  work  within  the  system  to 
reach  significant  goals. 

From  the  beginning.  Bill  Hoyt  was  a  dif^ 
ferent  sort  of  politician.  As  a  Buffalo  Com- 
mon Council  member,  he  bucked  the  odds 
and  got  a  city  ordinance  on  the  books  in  1974 
that  phased  out  the  sale  of  leaded  gasoline  in 
the  city.  It  was  a  pioneering  environmental 
law  emanating  from  a  city  government  not 
known  for  pioneering.  He  organized  a  fledg- 
ling recycling  program  long  before  it  became 
a  popular  environmental  cause. 

Beginning  in  1975.  he  represented  part  of 
Buffalo  in  the  State  Assembly.  He  was  in  the 
front  line  on  environmental  concerns.  He 
was  a  friend  of  Great  Lakes  protection.  He 
was  a  major  force  in  preventing  a  power 
project  at  beautiful  Leichworth  State  Park. 

He  helped  preserve  low-cost  hydropower  for 
Western  New  York.  He  was  a  valuable  legis- 
lative supporter  for  the  Buffalo  Phil- 
harmonic Orchestra  and  other  cultural  orga- 
nizations. He  worked  on  behalf  of  the  Buffalo 
public  schools  and  the  State  University  of 
New  York's  units  in  Buffalo. 

As  chairman  of  the  Assembly's  Energy 
Committee,  he  championed  conservation  and 
co-generation  of  electric  power.  Social  serv- 
ice agencies  relied  on  him  to  be  their  man  in 
Albany.  His  efforts  breathed  life  into  the 
Child  Care  Coalition  of  the  Niagara  Frontier. 
He  made  the  prevention  of  child  abuse  a  spe- 
cial concern. 

Bill  Hoyt  had  another  passion— as  distant 
from  Albany  politics  as  one  can  get.  His  love 
of  the  Canadian  arctic  resulted  in  long  canoe 
expeditions  to  uninhabited  wilds.  "After  six 
months  in  Albany,  with  its  caterwauling  and 
jabbering,  a  stint  in  the  North  is  like  breath- 
ing pure  oxygen,  "  he  once  wrote  in  The  Buf- 
falo News.  Native  Crees  fighting  Quebec's 
James  Bay  power  project  had  no  better 
friend  south  of  the  border  than  Bill  Hoyt. 

The  other  day— while  engaged  in  a  vigor- 
ous discussion  of  energy  policy  in  the  Assem- 
bly chambers — Bill  Hoyt  suffered  a  heart  at- 
tack and  died.  His  life  was  only  54  years 
long.  But  he  made  it  count  for  much,  and  the 
Buffalo  area  is  better  because  he  did. 

[From  the  Buffalo  News.  Mar.  26.  1992] 

Hoyt  Is  remembeked  as  "ExtraordinahV 

(By  Molly  McCarthy) 

Western  New  York  friends  and  colleagues 
recall  Assemblyman  William  B.  Hoyt  as  a 
man  deeply  committed  to  his  community. 

Erie  County  Executive  Gorski,  who  served 
in  the  State  Legislature  with  Hoyt.  said  he 
was  "an  extraordinary  legislator"  who  will 
be  remembered  for  his  efforts  to  protect  the 
environment  and  improve  the  quality  of  life 
in  Buffalo. 

"His  abilities  spanned  a  wide  gamut  of  sub- 
jects," recalled  Gorski.  "He  could  quote  po- 
etry or  sit  and  talk  grass-roots  politics.  He 
was  a  wonderful  person,  who  worked  hard  in 
Albany  to  ensure  that  Buffalo  and  Erie 
County  got  their  fair  share  of  aid   " 

A  memorial  service  will  be  held  at  U  a.m. 
Saturday  in  St.  Paul's  Cathedral.  182  Pearl 
St. 

Joseph  F.  Crangle,  who  was  Erie  County 
Democratic  chairman  when  Hoyt  was  en- 
dorsed for  Delaware  District  Council  member 
in  1969  and  for  the  Assembly  in  1974.  said 
Hoyt,  more  than  anyone  else,  was  respon- 
sible for  the  restoration  of  Delaware  Park. 


"He  saved  the  park  by  his  diligence  in  pur- 
suing federal  and  state  funds  to  clean  up 
Delaware  Park  Lake.  "  stated  Crangle. 

"He  was  a  perfect  example  of  a  public  serv- 
ant^bright,  honest,  straightforward,  always 
driven  by  the  public  interest."  added 
Crangle.  "He  never  catered  to  a  single  inter- 
est group,  and  he  was  widely  respected  for 
his  frankness  in  political  debates." 

Mayor  Griffin  opened  a  Buffalo  Urban  Re- 
newal Agency  meeting  today  by  asking 
members  to  pause  for  a  moment  of  silence  to 
honor  Hoyt. 

"A  friend  of  Buffalo  passed  away  yester- 
day. "  the  mayor  said.  "He  helped  us  in  a 
number  of  ways,  the  Scajaquada  Pathway, 
Delaware  Park  and  Delaware  Park 
Lake.  .     .  He's  going  to  be  missed. 

"He's  a  54-year-old  man  leaving  family  and 
friends.  It's  a  sad  day." 

Richard  Tobe,  Erie  County  commissioner 
of  environment  and  planning  and  Hoyt's 
former  chief  of  staff,  said'  "He  will  be  missed 
in  .so  many  places  and  very,  very  badly 
missed." 

"We've  lost  a  great  Democrat  in  Western 
New  York."  said  Vincent  J.  Sorrentino,  Eric 
County  Democratic  chairman.  "Someone 
with  his  experience,  the  friends  he's  made 
and  inroads  he's  paved  .  that's  something 
you  just  don't  replace." 

Hoyt  never  aspired  to  a  leadership  position 
in  the  Assembly.  Tobe  said.  In  fact,  some  say 
he  might  not  have  entered  politics  if  he  did 
not  believe  that  he  could  make  things  better. 

In  1969,  Hoyt  was  elected  as  the  first  Demo- 
crat to  represent  the  Delaware  District  on 
the  Common  Council.  Before  that,  he  taught 
American  and  European  history  and  coached 
the  soccer  and  hockey  teams  at  the  Park 
School  in  Amherst. 

"He  had  this  belief  that  you  do  what's 
right,"  said  Tobe.  who  did  volunteer  work 
for  Hoyt  while  he  served  as  councilman. 

Hoyt.  first  elected  to  the  Assembly  in  1974, 
announced  plans  in  February  to  run  for  a 
10th  two-year  term. 

In  Albany,  Hoyt  was  chairman  of  the  As- 
sembly Standing  Committee  on  Energy  and 
the  Assembly  subcommittee  on  child  abuse 
and  a  member  of  committees  on  children  and 
families,  corporations  and  authorities,  the 
environment,  and  fiscal  matters. 

Tobe  characterized  Hoyt  as  an  unusual  pol- 
itician for  his  willingness  to  go  t)eyond  the 
complaints  of  his  constituents  and  search  for 
a  deeper  solution.  As  a  legislator.  Hoyt 
launched  five  investigations  into  state  agen- 
cies include  the  state  Division  for  the  Blind 
and  the  Buffalo  Psychiatric  Center. 

Mark  Mahoney.  a  Buffalo  defense  attorney 
and  former  neighbor,  described  Hoyt  as  the 
"conscience  of  the  Assembly  on  environ- 
mental and  family  issues." 

Hoyt  approached  every  issue  with  fervor 
and  a  deep  commitment,  just  as  he  did  in  his 
personal  life  as  an  avid  wilderness  canoeist. 

Mahoney  and  D.  Bruce  Johnstone,  chan- 
cellor of  the  State  University  of  New  York, 
accompanied  him  on  one  of  those  trips,  a  325- 
mile  canoe  journey  in  1983  that  became  the 
subject  of  a  Ted  Turner-produced  documen- 
tary, "On  the  Polar  Sea.  A  Yukon  Adven- 
ture." 

His  love  of  open  spaces  fueled  his  pursuit  of 
environmental  issues  in  his  role  as  a  state 
lawmaker.  He  was  the  leading  opponent  of 
the  state's  controversial  power  contracts 
with  Hydro-Quebec. 

He  worked  closely  with  the  Cree  Indian 
tribe  and  environmentalists  to  battle  the 
contracts,  which  he  said  were  driving  the 
construction  of  a  huge  power  plant  In  James 
Bay  in  Northern  Quebec. 
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Sen.  Daniel  Patrick  Moynlhan.  D-N.Y.. 
who  Joined  with  Hoyt  In  a  successful  fight  to 
save  the  Letchworth  Gorge  State  Park  from 
a  power  project,  called  the  assemblyman  "a 
dear  friend  and  an  extraordinary  and  excep- 
tional legislator." 

"There  are  simply  too  few  people  of  his 
caliber  in  public  life,  and  none  to  spare,"  the 
senator  said.  "For  15  years,  he  and  I  were  as 
closely  allied  as  any  two  people  could  be." 

Hoyt's  son.  Sam,  Is  director  of  Moynlhans 
Senate  office  in  Buffalo. 

Hoyt  ran  an  unsuccessful  campaign  for 
mayor  against  Mayor  Griffin  in  1989. 

Hoyt  Is  survived  by  his  wife,  the  former 
Susan  Curran;  two  sons.  John  H.,  of  Seattle, 
Wash.,  and  William  B.  "Sam"  UI  of  Buffalo. 
two  daughters,  Whitney  S.  of  Fairfax.  Calif.. 
and  Carolyn  H.  of  Washington.  D.C.:  a  broth- 
er. Austin  of  Cambridge.  Mass.,  and  a  grand- 
son, Clayton  Ballard. 

[From  the  Buffalo  News.  Mar.  27,  1992] 

Bill  Hoyt's  Legacy  Is  Hi.s  Dkef  Co,ncekn 

FOR  THE  Disenfranchised 

(By  Donn  Esmonde) 

The  news  came  as  a  shock,  as  sudden  death 

always  does.  For  family  and  friends,  it  put 

everyday  concerns  in  trivial  perspective  and 

made  dally  routine  untidy  and  dumb. 

Thursday,  the  day  after  Bill  Hoyt  collapsed 
and  died  at  the  Assembly  in  Albany,  his  staff 
members  here  still  answered  the  phone  '.As- 
semblyman Hoyt's  office."  Among  the  office 
paperwork  was  a  letter  from  him  to  a  local 
organization,  regretting  that  he  wouldn't  be 
able  to  make  a  dinner  engagement  last 
evening  due  to  business  in  Albany. 

Life  ends,  but  time  goes  on.  We  leave 
memories  and  itineraries.  It  seems  like  there 
should  be  more. 

BUI  Hoyt  was  an  intelligent  guy.  almost 
Intlmldatlngly  so.  But  his  uniqueness  really 
lay  in  his  combination  of  virtues  He  wa.s 
sensitive  enough  to  understand  those  of  dif 
ferent  backgrounds,  compassionate  enough 
to  care  and  dedicated  enough  to  work  hard. 
He  needed  every  ounce  of  empathy  His  dis- 
trict included  the  Hispanic  West  Side  and 
the  well-heeled  near  Delaware  Park,  the  art- 
ists in  AUentown  and  the  working  folks  in 
Riverside. 

Government  ought  to  take  care  of  those 
least  able  to  take  care  of  themselves,  and 
that's  what  Hoyt  believed.  His  deepest  con- 
cern, along  with  the  environment,  was  abuse 
of  children  and  the  elderly. 

A  lot  of  people  of  Hoyt's  quality  don't  go 
into  politics  anymore.  There's  more  money 
to  be  made  privately,  and  politics  (when 
done  correctly)  isn't  about  fame  and  glam 
our.  '5fou  work,  you  take  abuse,  and  your 
best  ideas  often  get  buried  in  the  swamp  of 
bureaucracy.  Hoyt  got  involved  because  he 
wanted  to  make  the  world— or  at  least  the 
part  of  it  he  could  affect— a  better  place. 

He  wasn't  a  politician  who  captivates  a 
room  with  the  force  of  his  personality.  There 
was  little  flashy  or  charismatic  about  him. 
Hoyt  didn't  wow  the  crowd,  he  just  did  a  lot 
of  good.  Because  of  him,  Delaware  Park  Lake 
Is  cleaner,  and  so  is  Lake  Erie:  there's  no 
power  plant  in  Letchworth  Park;  children  in 
state  institutions  are  protected;  high-speed 
trains  may  be  part  of  our  future. 

It's  ironic,  in  a  sense,  that  so  cerebral  a 
fellow  was  such  a  sleeves-up.  head-down 
plugger.  He  understood  the  meaning  of  pub- 
lic service:  the  obligation  of  his  office  to  try. 
every  day,  to  make  things  better  for  the  peo 
pie  you  serve.  That's  what  politics  is  about. 
Ideally.  Not  about  taking  care  of  those  who 
can  take  care  of  you,  but  letting  conscience 
be  a  guide. 


It's  easy  to  be  cynical  about  politicians, 
but  Hoyt  rose  above  the  stereotype.  He 
wasn't  an  issue-a-day  guy,  the  sort  who  at- 
taches himself  to  whatever  gets  people's  at- 
tention and  rides  it  as  far  as  it's  worth.  He 
couldn't  be  bought.  At  the  end.  appro- 
priately, he  was  fighting  the  power  authority 
to  preserve  the  homes  of  Native  Americans 
and  the  sanctity  of  a  wilderness. 

Unlike  some  of  his  peers,  he  was  no  slave 
to  his  party  affiliation.  He  worked  with  who- 
ever could  do  what  needed  to  be  done.  One  of 
his  recent  collaborators  was  state  Sen.  John 
Sheffer.  a  Republican. 

Thursday,  in  the  Assembly  in  Albany,  his 
colleagues  left  a  red  rose  on  the  desk.  In 
front  of  his  vacant  chair. 

Like  most  of  us,  Hoyt  was  no  saint.  He 
could  be  arrogant,  cutting  you  down  with  a 
word  or  a  look. 

Just  as  he  wasn't  always  the  easiest  guy  to 
be  around,  he  wasn't  always  easy  to  work 
for.  When  he  was  in  a  bad  mood  in  Albany, 
the  dread  was  felt  300  miles  away  among  his 
staff  In  Buffalo.  He  pushed  himself  hard,  and 
expected  no  less  from  his  people.  But  ulti- 
mately, as  one  staffer  said,  working  for  him 
was  like  weathei'ing  a  tough  course  In  col- 
lege—it brought  the  satisfaction  that  comes 
only  with  giving  all  you  have. 

I  didn't  know  him  all  that  well.  We'd  run 
into  each  other  occasionally.  More  often, 
he'd  drop  a  line  to  comment  on  something 
I'd  written— sometimes  favorable,  sometimes 
not.  No  one  sent  me  to  the  dictionary  as 
often,  as  when  he  wrote  that  an  early  piece 
on  his  failed  1989  mayoral  bid  was  "obtuse." 

It's  romantic  to  think,  as  an  associate  of 
his  said,  that  the  end  ideally  would've  come 
while  he  was  canoeing  down  a  Canadian  river 
or  making  camp  deep  in  the  woods.  Some- 
how, though,  the  time  and  place— an  Assem- 
bly chamber,  during  a  spirited  meeting- 
made  sense. 

Hoyt  relished  a  good  fight,  in  the  best 
sense  of  the  term.  He  devoted  his  life  to  the 
sort  of  informed,  spirited  discussion  that 
ends  in  resolution,  not  hard  feelings.  He  was 
doing  exactly  what  he  loved  to  do  when  his 
time  came.  1  don't  know  that  any  of  us  can 
ask  for  more  than  that. 

The  best  thing  to  be  said  about  someone  is 
that  he  did  a  lot  of  good,  made  things  better 
for  others,  fought  for  a  cause.  That's  the  sort 
of  legacy  Bill  Hoyt  left.  His  family  and 
friends  know  that  deeply.  The  rest  of  us 
should  understand  that  we  lost  a  good  man. 
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RECESS  UNTIL  2:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:30 
p.m. 

Thereupon,  the  Senate,  at  12:55  p.m.. 
recessed  until  2:30  p.m.:  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding?  Officer  [Mr. 
Adams). 


NATIONAL 
HEALTH 


INSTITUTES  OF 

REVITALIZATION 


AMENDMENTS 


MOTION  TO  PROCEED 

Cl.(rrURE  .MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 


The  assistant 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXU  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  H.R.  2507,  an  act  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  Institutes 
of  Health  and  for  other  purposes: 

Joseph  Lieberman,  Jim  Sasser,  Frank  R. 
Lautenberg.  Paul  Wellstone,  Edward 
M.  Kennedy,  Howard  Metzenbaum, 
John  D.  Rockefeller,  Paul  Simon,  Al 
Gore,  Bill  Bradley,  Alan  Cranston, 
John  F.  Kerry,  Don  Riegle,  Claiborne 
Pell.  Pat  Leahy.  Timothy  E.  Wirth. 


Helms 


NAYS— 2 
Smith 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The      PRESIDING     OFFICER,      The 

question  is,  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  che  motion  to  pro- 
ceed to  H.R.  2507,  an  act  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  profjrams  of  the  National 
Institutes  of  Health,  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote'.' 

The  yeas  and  nays  resulted— yeas  98, 
nays  2.  as  follows: 

[Rollcall  Vote  No.  60  Leg.] 
YEAS— 98 


Adams 

Ford 

Mlkulskl 

Akaka 

Fowler 

Mitchell 

Baucus 

Garn 

Moynlhan 

lii-ntsen 

Glenn 

Murkowskl 

BIdfn 

Gore 

Nlckles 

BlnKaman 

Gorton 

Nunn 

Bonil 

G  raham 

Packwood 

lioren 

Gramm 

Pell 

Bradley 

Gras.sley 

Pre.ssler 

Breati.x 

Harkln 

Pi-yor 

Brown 

Hatch 

Held 

Bryan 

Hatfield 

Riegle 

Bum[>'r» 

Henin 

Robb 

Burdlck 

HolUnKs 

Rockefeller 

Burn.s 

Inouye 

Roth 

Bynl 

.Jeffords 

Rudman 

Chafee 

.Johnston 

.Sanford 

Coats 

Kaasebaum 

.Sarbanea 

Cochran 

Kasten 

Sasser 

Cohen 

Kennedy 

Seymour 

Conrad 

Kerrey 

Shelby 

CralK 

Kerry 

Simon 

Cran.slon 

Kohl 

Simpson 

D'Amalo 

Lautenberg 

Specter 

Danforlh 

Leahy 

Stevens 

Da-schle 

Levin 

Symms 

DeConclnl 

Lieberman 

Thurmond 

Dixon 

Lett 

Wallop 

Dodd 

Lugar 

Warner 

Dole 

Mack 

Wellstone 

Domenlcl 

McCain 

WIrth 

Durenberger 
Exon 

McConnell 
Metzenbaum 

Wofford 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  98,  the  nays  are  2. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 


NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENT 

MOTION  TO  PROCEED 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  motion  to 
proceed  to  H.R.  2507,  which  is  being 
considered  under  the  cloture  provisions 
of  rule  XXII? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion. 

The  motion  to  proceed  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2507)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  National  Institutes  of 
Health,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  by  the 
Committee  on  Labor  and  Human  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE,  TABLE  OF  CONTENTS 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Institutes  of  Health  Reauthoriza- 
tion Act  of  1992." 

(b)  Table  of  CosTEsrs.—The  tabic  of  con- 
tents is  as  follows: 

Sec.  1.  Short  Title.  Table  of  Contents. 
Sec.  2.  References. 

TITLE  I^REAVTHORIZATION  OF  CERTAIS  ISSTI 
TUTES  AND  EXPANSION  OF  VARIOUS  PRO 
GRAMS 

Sec.  101.  National  Cancer  Institute  and  National 
Heart,  Lung  and  Blood  Institute. 

Sec.  102.  National  Library  of  Medicine. 

Sec.  103.  Revision  and  extension  of  National  Re- 
search Service  Awards  program. 

Sec.  104.  National  Center  for  Biotechnology  In- 
formation. 

Sec.  105.  National  Foundation  for  Biomedical 
Research. 

Sec.  106.  Biomedical  and  behavioral  research  fa- 
cilities. 

Sec.  107.  National  Eye  Instititue. 

TITLE  II— RESEARCH  FREEDOM 

Sec.  201.  Short  title. 

Sec.  202.  Establishment  of  certain  provisions  re- 
garding research  conducted  or 
supported  by  National  Institutes 
of  Health. 

Sec.  203.  Research  concerning  the  transplan- 
tation of  fetal  tissue. 

Sec.  204.  Purchase  of  human  fetal  tissue,  solici- 
tation or  acceptance  of  tissue  as 
directed  donation  for  use  in  trans- 
plantation. 

Sec.  205.  Nullification  of  moratorium. 

Sec.  206.  Requirements  for  standing  approval  of 
unfunded  projects. 

TITLE  III— WOMEN  S  HEALTH  RESEARCH 

Sec.  301.  Women's  health  research. 
Sec.  302.  Effective  date  and  applicability  of  re- 
quirements. 

TITLE  IV— CONTRACEPTION  AND  INFERTILITY 

Sec.  401.  Contraception  and  infertility. 


TITLE  V— PROGRAMS  RELATING  TO  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME 
Sec.  501.  Loan  repayment  program  with  respect 
to  research  at  National  Institutes 
of  Health. 
Sec.  502.  Research  with  respect  to  acquired  im- 
mune deficiency  syndrome. 
Sec.  503.  Studies. 

TITLE  V/-.V/H  DIRECTORS  DISCRETIONARY 
FUND  CHILD  HEALTH  RESEARCH  CENTERS. 
AND  INTERAGE.\CY  PROGRAM  FOR  TRAUMA  RE- 
SEARCH 

Sec.  601.  SIH  director's  discretionary  fund. 

Sec.  602.  Child  health  research  ce-nters. 

Sec.  603.  Establishment  of  interagency  program 
for  trauma  research. 

Sec.  604.  Traumatic  brain  injury. 

TITLE   VII-NATIONAL  CENTER   FOR  HUMAN  GE 
NOME  RESEARCH  AND  REDESIGNATION  OF  NA 
TIONAL  CENTER  FOR  .VL'fiS/.VC  RESEARCH  AND 
DIVISION  OF  RESEARCH  RESOURCES. 

Sec.  701.  Purpose  of  National  Center  for  Human 
Genome  Research. 

Sec.  702.  Redesignation  of  .\ational  Center  for 
Nursing  Research  as  .\'ational  In- 
stitute of  Nursing  Research. 

Sec.  703.  Redesignation  of  Division  as  National 
Center  for  Research  Resources. 

TITLE  VIII-  DESIGNATION  OF  SENIOR  BIO- 
MEDICAL  RESEARCH  SERVICE  IN  HONOR  OF 
SILVO  CONTE  AND  LIMITATION  ON  NUMBER  OF 
MEMBERS 

Sec.  HOI.  Silvio  Conte  Senior  Biomedical  Re- 
search Service. 


See. 
Sec. 

901. 
902. 

Sec. 
Sec. 
Sec. 

Sec. 

903. 
904. 
905. 
906. 

Sec. 

907. 

Sec. 

908. 

Sec 

909 

Sec 

910. 

X  -MISCELLANEOUS  PROVISIONS 

Paperwork  reduction. 

.    National    Coinmission    on    Sleep   Dis- 
orders Research. 

Chronic  fatigue  syndrome. 

Transfer  of  provisions. 

Biennial  report  on  carcinogens. 

National  Institute  of  Allergy  aiid  Infec- 
tious Diseases. 
Health  promotion  research  dissemina- 
tion. 

Study  on  the  relationship  between  the 
consumption  of  legal  and  illegal 
drugs. 

.  Experimental  program  to  stimulate 
competitive  research. 

General  provisions. 

SEC.  2.  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of.  a  sec- 
tion or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act  (42 
V.S.C.  201  et  seq.). 

TITLE  I— REAUTHORIZATION  OF  CERTAIN 
INSTITUTES  AND  EXPANSION  OF  VAR- 
IOUS PROGRAMS 

SEC.  101.  NATIONAL  CANCER  INSTITUTE  AND  NA 
TIONAL  HEART,  LCNG  AND  BLOOD 
INSTITUTE. 

la)  AUTHORIZATION  OF  APPROPRIATIONS. —Sec- 
tion 408(a)  (42  U.S.C.  284C(a))  is  amended— 

(1)  m  paragraph  (1)— 

(A)  by  striking  out  "I ..WO. 000. (XX)"  and  all 
that  follows  through  the  period  m  subparagraph 
(A),  and  inserting  in  lieu  thereof  "2.218.400.00(1 
for  fiscal  year  1993.  and  such  swris  as  may  he 
necessary  for  each  of  the  fiscal  years  1994 
through  1997.":  and 

IB)  by  striking  nut  "lOO.OOO.OOO"  and  all  that 
follows  through  the  period  m  subparagraph  (B) 
and  inserting  m  lieu  thereof  "$156,600,000  for 
fiscal  year  1993,  and  such  sums  as  may  be  nec- 
essary in  each  of  the  fiscal  years  1994  through 
1997.":  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "tl. 100.000,000"  and  alt 
that  follows  through  the  first  period  in  subpara- 
graph (A),  and  inserting  m  lieu  thereof 
$1,500,000,000  for   fiscal    year   1993,    and   such 


sums  as  rnay  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.  ":  and 

(B)  by  striking  out  "$101,000,000"  and  all  that 
follows  through  the  period  m  subparagraph  (B) 
and  inserting  in  lieu  thereof  "$151 .500,000  for 
fiscal  year  1993.  and  such  sums  as  may  be  nec- 
essary in  each  of  the  fiscal  years  1994  through 
1997.": 

(b)  Resource  Program.— Sectxon  42Ubi  i42 
U.S.C.  285-31  bl)  IS  amended— 

(1)  in  paragraph  i3).  by  striking  out  "and"  at 
the  end  thereof: 

(2)  m  paragraph  14).  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ".  and",  and 

i3l  by  inserting  immediately  after  paragraph 
14)  the  following  new  paragraph 

"l5)  shall,  m  consultation  with  the  advisory 
council  for  the  Institute,  support  appropriate 
programs  of  training  and  education,  including 
continuing  education  and  laboratory  and  clini- 
cal research  training.". 

IC)    CENTERS    FOR     THE    STUDY    OF    PEDIATRIC 

Cardiovascular  Diseases.— Section  422ia)il) 
(42  use.  2S.5b-4(a)(I))  is  amended— 

il)  m  subparagraph  (B),  by  striking  out 
"and"  at  the  end  thereof: 

(2)  m  subparagraph  iCi,  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraph 

"(D)  three  centers  for  banc  and  rlmical  re- 
search concerning,  training  in.  and  demonstra- 
tion of,  advanced  diagnostic,  prevention,  and 
treatment  (including  genetic  studies,  intra- 
uterine environment  studies,  postnatal  studies. 
heart  arrhythmias,  and  acquired  heart  disease 
and  preventive  cardiology)  for  cardiovascular 
diseases  m  children. ". 
SEC.  lOi.  NATIONAL  UBRARY  OF  MEDICINE. 

la)  AUTHORIZATION  OF  APPROPRIATIONS. -Sec- 
tion 469  (42  U.S.C.  286EI  is  amended  by  striking 
out  "$14,000,000"  and  all  that  follows  through 
the  first  period  and  inserting  in  lieu  thereof 
"$40,000,000  for  fiscal  year  1993  and  s-uch  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1994  through  1997". 

lb)  Grants  for  the  Development  of  New 
Educational  Technologies— Section  473  (42 
U.S.C.  286b~4)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

"(CI  The  Secretary  shall  rnake  grants  to  ap- 
propriate public  or  private  nonprofit  institutions 
for  the  purpose  of  carrying  out  projects  in  the 
research,  development,  and  demonstration  of 
new  educational  technologies.  Such  projects 
shall  assist  m  the  training  of  health  professions 
students,  and  enhance  and  improve  the  research 
and  teaching  capabilities  of  health  profes- 
sionals. Funding  may  support  projects  including 
those  concerning  computer-assisted  teaching  at 
health  professions  and  research  institutions .  the 
effective  transfer  of  new  information  from  re- 
search laboratories  to  appropriate  clinical  appli- 
cations, the  expansion  of  the  laboratory  and 
clinical  uses  of  computer-stored  research 
databases,  and  the  testing  of  new  technologies 
for  training  health  care  professionals  in  non- 
traditional  settings". 

ic)  Removal  of  Cap  o.v  certain  Gra.^ts.— 
Section  4741b )I2)  142  U.S.C.  286b-Slbn2))  is 
amended  by  striking  out  ",  except  that"  and  all 
that  follows  through     750,000". 

Id)  National  lNFcm,'HATios  Center  on 
Health  Services  Research  and  Health 
Care— Part  D  of  title  IV  (42  U.S.C.  286  et  seg.) 
IS  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpart. 
Subpart   A— National   Information   Center   on 

Health    Services   Research   and   Health   Care 

Technology 
'SEC.  <78A.  NATIONAL  INFORMATION  CENTER. 

"(a)  ESTABLISHMEST— There  is  established 
withm  the  National  Library  of  .Medicine  an  en- 
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aty  to  be  knoion  as  the  Sational  Information 
Center  on  Health  Services  Research  and  Health 
Care  Technology  (hereafter  m  this  section  re- 
ferred to  as  the  Center'). 

"(b)  Purpose.— The  purpose  of  the  Center  is 
the  collection,  storage,  analysis,  retrieval,  and 
dissemination  of  information  on  health  services 
research  and  on  health  care  technology,  includ- 
ing the  assessment  of  such  technology.  Such 
purpose  includes  developing  and  maintaining 
data  bases  and  developing  and  implementing 
methods  of  carrying  out  such  purpose. 

"(c)  Coordination.— The  Secretary,  acting 
through  the  Center,  shall  ensure  that  the  activi- 
ties carried  out  under  this  section  are  coordi- 
nated with  related  activities  of  the  Agency  for 
Health  Care  Policy  and  Research. 

"(d)  Interagency  agreement.— The  Director 
of  the  National  Library  of  Medtane  and  the  .Ad- 
ministrator for  the  Agency  for  Health  Care  Pol- 
icy and  Research  shall  enter  into  an  agreement 
providing  for  the  implementation  of  this  sec- 
tion." 

(e)  Conforming  Provisio.\s.— 

(U  Striking  of  duplicative  authority.— 
Section  904  of  the  Public  Health  Service  .Act  (42 
U.S.C.  299a-2)  is  amended— 

(A)  by  striking  subsection  (c).  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(2)  Rule  of  construction.  — The  amendments 
made  by  subsection  (d)  and  by  paragraph  il)  of 
this  section  may  not  be  construed  tn  terminate 
the  information  center  on  health  care  tech- 
nologies and  health  care  technology  assessment 
or  the  interagency  agreement  established  under 
section  904  of  the  Public  Health  Service  Act.  as 
m  effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act.  Such  center  and  interaqency 
agreement  shall  be  considered  to  be  the  center 
and  agreement  established  in  section  4T8A  of  the 
Public  Health  Service  Act,  as  added  by  section 
102  of  this  Act,  and  shall  be  subject  to  the  provi- 
sions of  such  section  47SA. 

SMC.  lOa.  REVISION  AND  BCTENSION  OF  NA- 
TIONAL RSSKARCH  SERVICE 
AWARDS  PROGRAM. 

(a)  ADDITIONAL  Authorities.— Section 
4S7(a)(l)  (42  U.S.C.  28S  et  seg.)  is  amended— 

(1)  in  subparagraph  (A)(ivl,  by  striking  out 
"and"  at  the  end  thereof: 

(2)  in  subparagraph  (B),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ",  and": 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  rnake  grants  for  comprehensive  programs 
to  recruit  women,  underrepresented  minorities 
and  individuals  from  disadvantaged  back- 
grounds, into  fields  of  biomedical  or  behavioral 
research  and  to  provide  research  training  to 
women,  underrepresented  minorities  and  such 
iridividuals.". 

(b)  Authorization  of  Appropriations  for 
General  Program— Section  mtdi  (42  U.S.C. 
2SS)  is  amended  by  striking  out  -fMO.OOO.OOO" 
and  all  that  follows  through  the  first  period  and 
inserting  m  lieu  thereof  "415.000.000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through  1997.". 
SEC.  104.  NATIONAL  CENTER  FOR  BIO- 
TECHNOLOGY INFORMATION. 

Section  478(c)  of  the  Public  Health  Service  Act 
(42  U.S.C.  286c(c))  is  amended— 

(1)  by  striking  out  "18,000,000"  and  inserting 
in  lieu  thereof  "SIS. 000, 000".  and 

(2)  by  striking  out  "1989"  and  inserting  m  lieu 
thereof  "1993":  and 

(3)  by  striking  out  "fiscal  year  1990"  and  in- 
serting in  lieu  thereof  "each  of  the  fiscal  years 
of  1994  through  1997".  ^ 

SEC.     lOS.     NATIONAL    FOUNmmON    FOR    BIO- 
MEDICAL RESEARCH. 

Section  499A  (42  U.S.C.  289i)  is  amended— 
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(1)  m  the  second  sentence  of  subsection 
(cjilHA).  by  inserting.  ".  except  the  ex  officio 
members."  after  "Foundation":  and 

l2l  in  subsection  li)(l).  by  striking  out  "1995" 
and  inserting  m  lieu  thereof  "1997". 
SEC.     lot.    BIOMEDICAL    AND    BEHAVIORAL    RE- 
SEARCH FACaJTIES. 

Title  IV  142  U.S.C.  281  et  seq)  is  amended  by 
adding  at  the  end  there  of  the  following  new 

part 

Part  I— Biomedical  and  Behavioral 
Research  Facilities 
'sbc.  499b.  definttions. 

"As  used  m  this  part 

"(1)  Construction  and  cost  of  construc- 
tion.—The  terms  construction'  and  'cost  of 
construction'  include  the  construction  of  new 
buildings  and  the  expansion,  renovation,  remod- 
eling, and  alteration  of  existing  buildings,  in- 
cluding architects'  fees,  but  not  including  the 
cost  of  acQuisition  of  land  or  off-site  improve- 
ments 

"(2)  Public  or  nonprofit  private  i.sstitu- 
TION.—The  term  'public  or  nonprofit  private  in- 
stitution' means  an  institution  that  conducts 
biomedical  or  behavioral  research,  no  part  of  the 
net  earnings  of  which  inures,  or  may  lawfully 
mure,  to  the  benefit  nf  any  private  shareholder 
or  individual. 
SBC.  499C.  GRA^r^S  FOR  CONSTRUCTION. 

The  Director  of  the  Sational  Institutes  of 
Health,  through  the  Director  of  the  National 
Center  for  Research  Resources  (hereinafter  in 
this  part  referred  to  as  the  'Director'),  is  author- 
ised to  award  grants  on  behalf  of  the  .\ational 
Institutes  of  Health  to  public  and  nonprofit  pri- 
vate institutions  to  expand,  remodel,  renovate. 
or  alter  eii.stmg  research  facilities  or  construct 
new  research  facilities  pursuant  to  this  part. 
Application.^  for  grants  shall  be  evaluated  on 
the  basis  of  merit  as  provided  m  section  499J. 
SEC.  499D.  TECHNICAL  REVIEW  BOARD  ON  BIO- 
.MEDICAL  AND  BEHAVIORAL  RE- 
SBARCH  FACILITIES. 

"(a)  Establish.ment.— 

■■(I)  In  GENERAL.— There  IS  established  in  the 
.\'ational  Center  for  Research  Resources  of  the 
.National  Institutes  of  Health  a  Technical  Re- 
view Board  on  Biomedical  and  Behavioral  Re- 
search Facilities  thereinafter  referred  to  in  this 
part  as  the  Board")  to  advise  the  Director  and 
the  Advisory  Council  established  pursuant  to 
section  480  thereafter  m  this  part  referred  to  as 
the  '.Advisory  Council')  on  matters  concerning 
the  construction  of  facilities,  and  to  conduct  the 
peer  review  of  applications  reviewed  under  this 
part. 

"(2)  Membership.  — The  Board  shall  be  ap- 
pointed by  the  Secretary,  acting  through  the  Di- 
rector, and  consist  of  not  leuer  than— 

"(A)  12  members  to  be  appointed  without  re- 
gard to  the  civil  service  laws,  and 

"(B)  an  official  of  the  .\ational  Science  Foun- 
dation designated  by  the  .National  Science 
Board. 

"(3)  Factors  for  APPoi.\TME.\'Ts.—ln  select- 
ing individuals  for  appcjintment  to  the  Board 
under  paragraph  (2).  the  Secretary,  acting 
through  the  Director,  shall  consider  factors  such 
as — 

"(A)  the  experience  of  the  individual  m  the 
planning,  construction,  financing,  and  adminis- 
tration of  institutions  engaged  in  the  conduct  of 
research  m  the  biomedical  or  behavioral 
sciences: 

'  (B)  the  familiarity  nf  the  individual  with  the 
need  for  biomedical  or  behavioral  research  fa- 
cilities: 

"(C)  the  familiarity  of  the  individual  with  the 
need  for  dentistry,  nursing,  pharmacy,  and  al- 
lied health  professions  research  facilities:  and 

"(D)  the  experience  of  the  individual  with 
emerging  centers  of  excellence  as  defined  m  sec- 
tion 499E(d)(2). 


"(b)  Duties.— The  Board  shall— 
"(1)  advise  and  assist  the  Director  and  the 
Advisory  Council  in  the  preparation  of  general 
regulations  and  with  respect  to  policy  matters 
arising  in  the  administration  of  this  part: 

"(2)  make  recommendations  to  the  Director 
and  the  Advisory  Council  concerning— 

"(A)  merit  review  of  applications  for  grants: 
and 

"(B)  the  amount  that  should  be  granted  to 
each  applicant  whose  application,  in  its  opin- 
ion, should  be  approved:  and 

"(3)  prepare  an  annual  report  for  the  Advi- 
sory Council,  that  shall  be  available  to  the  pub- 
lic, that— 

"(A)  describes  the  activities  of  the  Board  in 
the  fiscal  year  for  which  the  report  is  made: 

"(B)  describes  and  evaluates  the  progress 
made  m  such  fiscal  year  in  meeting  the  facili- 
ties' needs  for  the  biomedical  research  commu- 
nity: 

"(C)  summarizes  and  analyzes  expenditures 
made  by  the  Federal  Government  for  such  ac- 
tivities: 

"(D)  reviews  the  approved  but  unfunded  ap- 
plications for  grants:  and 

"(E)   contains   the   recommendations   of  the 
Board  for  any  changes  in  the  implementation  of 
this  part. 
"(c)  Terms.— 

"(1)  In  general.— Each  appointed  member  of 
the  Board  shall  hold  office  for  a  term  of  4  years, 
except  that  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  such  member's  predecessor  was 
appointed  shall  be  appointed  for  the  remainder 
of  such  term. 

"(2)  Staggered  terms.— Of  the  initial  mem- 
bers appointed  to  the  Board— 
"(A)  3  shall  hold  office  for  a  term  of  3  years: 
"(B)  3  shall  hold  office  for  a  term  of  2  years: 
and 

""(C)  3  shall  hold  office  for  a  term  of  1  year: 
as  designated  by  the  Director  at  the  time  of  the 
appointment. 

■"(3)  Reappointment.— No  member  shall  be  eli- 
gible for  reappointment  until  at  least  1  year  has 
elapsed  since  the  end  of  such  member's  preced- 
ing term. 

"(d)  Compensation.— Members  of  the  Board 
who  are  not  officers  or  employees  of  the  United 
States  shall  receive  for  each  day  the  members 
are  engaged  m  the  performance  of  the  functions 
of  the  Board  compensation  at  the  same  rate  re- 
ceived by  members  of  other  national  advisory 
councils  established  under  this  title. 

"(e)  Use  of  Members.— The  Director  is  au- 
thorized to  use  the  services  of  any  member  or 
members  of  the  Board,  and  where  appropriate, 
any  member  or  members  of  any  other  national 
advisory  council  established  pursuant  to  this 
title,  in  connection  with  matters  related  to  the 
administration  of  this  part,  for  such  periods,  in 
addition  to  conference  periods,  as  the  Director 
may  determine  appropriate.  The  Director  shall 
make  appropriate  provision  for  consultation  be- 
tween and  coordination  of  the  work  of  the 
Board  and  the  advisory  Council,  with  respect  to 
matters  bearing  on  the  purposes  and  administra- 
tion of  this  part. 

"(f)  ADMINISTRATION.— The  administration  of 
the  Boards  functions  shall  be  the  responsibility 
of  the  Director  and  shall  be  carried  out  m  the 
same  manner  as  the  administration  of  the  func- 
tions of  the  Advisory  Council. 
"(g)  Board  Activities.— 
"(1)  In  general.— In  carrying  out  its  func- 
tions under  this  part,  the  Board  may  establish 
subcommittees,  convene  workshops  and  con- 
ferences, and  collect  data  as  the  Board  consid- 
ers appropriate. 

"(2)  Subcommittees.— Subcommittees  estab- 
lished under  paragraph  (1)  may  be  composed  of 
Board    members    and    nonmember    consultants 


with  expertise  in  the  particular  area  to  be  od- 
dressed  by  the  subcommittees.  The  subcommittee 
may  hold  meetings  as  determined  necessary  to 
enable  the  subcommittee  to  carry  out  its  activi- 
ties. 

SEC.   499E.  APPUCATION  AND  SELECTION  FOR 
GRANTS. 

"(a)  Submission.— Applications  for  grants 
under  this  part  shall  be  submitted  at  least  once 
each  year  to  the  Director  by  interested  public 
ond  nonprofit  private  institutions. 

"(b)  Awarding  of  Grants.— a  grant  under 
this  part  may  be  awarded  by  the  Director  if— 

"(1)  the  applicant  institution  is  determined  by 
the  Director  to  be  competent  to  engage  in  the 
type  of  research  for  which  the  proposed  facility 
is  to  be  constructed: 

"(2)  the  applicant  institution  meets  the  eligi- 
bility conditions  established  by  the  Director: 

"(3)  the  application  contains  or  is  supported 
by  the  reasonable  assurances  that— 

"(A)  for  not  less  than  20  years  after  comple- 
tion of  the  construction,  the  facility  will  be  used 
for  the  purposes  of  research  for  which  it  is  to  be 
constructed: 

"(B)  sufficient  funds  will  be  available  to  meet 
the  non-Federal  share  of  the  cost  of  construct- 
ing the  facility:  and 

"(C)  sufficient  funds  will  be  available,  when 
construction  is  completed,  for  the  effective  use 
of  the  facility  for  the  research  for  which  it  is 
being  constructed:  and 

"(4)  the  proposed  construction  will  expand  the 
applicant's  capacity  for  research,  or  is  nec- 
essary to  improve  or  maintain  the  quality  of  the 
applicant's  research. 

A  grant  under  this  part  may  be  made  only  if  the 
application  therefore  is  recommended  for  ap- 
proval by  the  Advisory  Council. 

"(c)  Eligibility  Conditions.— Within  the  ag- 
gregate monetary  limit  as  the  Director  may  pre- 


"(HHI)  carry  out  research  and  research  train-  (unless  the  Director  determines,  in  accordance 
ing  programs  that  have  a  special  relevance  to  a  with  regulations,  that  there  is  good  cause  for  re- 
problem,  concern,  or  unmet  need  of  the  United     leasing  the  applicant  or  other  owner  from  obli- 


States: 

"(II)  have  been  productive  in  research  or  re- 
search development  and  training  in  settings 
where  significant  barriers  to  institutional  devel- 
opment have  been  created  by— 

"(aa)  the  underrepresentaiion  of  minorities  m 
health  science  careers: 

"(bb)  the  health  status  deficit  n/  a  large  seg- 
ment of  the  population:  or 

"(cc)  a  regional  deficit  in  health  care  tech- 
nology, services,  or  research  resources  that  can 
adversely  affect  health  status  m  the  future: 

"(111)  have  the  capacity  to  broaden  the  scope 
of  research  and  research  training  programs  of 
such  institution  by  promoting— 

"(aa)  interdisciplinary  research: 

"(bb)  research  on  emerging  technologies,  in- 
cluding those  involving  novel  analytical  tech- 
niques or  computational  methods:  or 

"(cc)  other  novel  research  mechanisms  nr  pro- 
grams: 

"(IV)  have  already  demonstrated  a  commit- 
ment to  enhancing  and  expanding  the  research 
productivity  of  such  institution:  or 

"(V)  broaden  the  scope  of  research  and  re- 
search training  programs  of  qualified  institu- 
tions by  promoting  genomic  research  with  an 
emphasis  on  interdisciplinary  research,  includ- 
ing research  related  to  pediatric  investigatioris. 
SEC.  499F.  AMOUNT  OF  GRANT;  PATTMENTS. 

"(a)  Amount.— The  amount  of  any  grant 
awarded  under  this  part  shall  be  determined  by 
the  Director,  except  that  such  amount  shall  not 
exceed — 

"(1)  50  percent  of  the  necessary  cost  of  the 
construction  of  a  proposed  facility  as  deter- 
mined by  the  Director:  or 

'(2)  in  the  case  of  a  multipurpose  facility,  40 


scribe,  applications  that,  solely  by  reason  of  the     percent  of  that  part  of  the  necessary  cost  of  con- 


inability  of  the  applicants  to  give  the  assurance 
required  by  subsection  (b)(2).  fail  to  meet  the  re- 
quirements for  applications  described  in  this  sec- 
tion, may  be  approved  on  condition  that  the  ap- 
plicants give  the  assurance  required  by  such 
paragraph  within  a  reasonable  time  and  on 
such  other  reasonable  terms  and  conditions  as 
the  Director  may  determine  appropriate. 

"(d)  AWARDING  Grants.— 

"(1)  IN  GENERAL.— In  acting  on  applicatiojis 


struction  that  the  Director  determines  to  be  pro- 
portionate to  the  contemplated  use  of  the  facil- 
ity. 

"(b)  Reservation  of  amounts.— On  approval 
of  any  application  for  a  grant  under  this  part, 
the  Director  shall  reserve,  from  any  appropria- 
tion available  therefore,  the  amount  of  such 
grant,  and  shall  pay  such  amount,  in  advance 
or  by  way  of  reimbursement,  and  m  such  install- 
ments co7isistent  with  the  construction  progress. 


gation  to  do  so): 
the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  oumer  of  the  facility 
the  amount  bearing  the  same  ratio  to  the  cur- 
rent value  (as  determined  by  an  agreement  be- 
tween the  parties  or  by  action  brought  m  the 
United  States  District  Court  for  the  district  in 
which  such  facility  is  situated)  of  the  facility  as 
the  amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  of  such  facility. 
'SEC.  499H.  NONII^SRFERENCB  WITH  ADMINIS- 
TRATION OF  INSTminONS 

"Except  as  otherwise  specifically  provided  m 
this  part,  nothing  contained  in  this  part  shall  be 
construed  as  authorizing  any  department,  agen- 
cy, officer,  or  employee  of  the  United  States  to 
exercise  any  direction,  supervision,  or  control 
over,  or  impose  any  requirement  or  condition 
with  respect  to  the  administration  of  any  insti- 
tution funded  under  this  part. 
'SEC.  4991.  REGULATIONS. 

"Not  later  than  6  months  after  the  date  of  en- 
actment of  this  part,  the  Director,  after  con- 
s-ultation  with  the  Advisory  Council,  shall  pre- 
scribe regulations  concerning  the  eligibility  of 
institutions  for  grants  awarded  under  this  part, 
and  the  terms  and  conditions  applicable  to  the 
approval  of  applications  for  such  grants.  The 
Director  may  prescribe  such  other  regulations  as 
the  Director  determines  necessary  to  carry  out 
this  part. 
'SBC.  499J.  PEER  REVIEW  OF  APPUCATIONS. 

"(a)  In  General.— The  Director  shall  require 
appropriate  peer  rei'iew  of  applications  for 
grants  under  this  part  in  accordance  with  sec- 
tion 492. 

"(b)  Manner  of  Review— Review  of  grant 
applications  under  this  part  shall  be  conducted 
in  a  manner  consistent  with  the  system  of  sci- 
entific peer  review  conducted  by  scholars  with 
regard  to  applications  for  grants  under  this  Act 
for  biomedical  and  behavioral  research. 

"(c)  Membership.— Members  of  a  peer  review 
group  established  under  this  section  shall  be  in- 
dividuals who,  by  the  virtue  of  their  training  or 
experience,  are  eminently  qualified  to  perform 
peer  review  functions,  except  that  not  more  than 
one-fourth  of  the  inembers  of  any  peer  review 


for  grants  under  this  part,  the  Director  shall     ^^  (^e  Director  may  determine  appropriate.  The     group  shall  be  officers  or  employees  of  the  Unit- 


take  into  consideration — 

"(A)  the  relative  scientific  and  technical  merit 
of  the  applications,  and  the  relative  effective- 
ness of  the  proposed  facilities,  in  expanding  the 
capacity  for  biomedical  or  behavioral  research 
and  in  improving  the  quality  of  such  research: 

"(B)  the  quality  of  the  research  or  training,  or 
both,  to  be  carried  out  in  the  facilities  involved: 

"(C)  the  need  of  the  institution  for  such  facili- 
ties in  order  to  maintain  or  expand  the  institu- 
tion's research  and  training  mission: 

"(D)  The  congruence  of  the  research  activities 
to  be  carried  out  within  the  facility  with  the  re- 
search and  investigator  manpower  needs  of  the 
United  States:  and 

"(E)  the  age  and  condition  of  existing  re- 
search facilities  and  equipment. 

"(2)     Institutions    of    emerging    e.\cel- 

lence.— 

"(A)  IN  general.— In  addition  to  the  consid- 
erations required  under  paragraph  (1),  the  Di- 
rector shall  also  consider  other  criteria  for  the 
awarding  of  grants  to  eligible  institutions  that 
demonstrate  emerging  excellence  in  biomedical 
or  behavioral  research  for  the  construction  of 
research  facilities. 

"(B)  Eligibility.— To  be  eligible  to  receive  a 
grant    under    this   paragraph,    an    institution 

shall- 

"(i)  have  a  plan  for  research  or  training  ad- 
vancement and  possess  the  ability  to  carry  out 
such  plan:  and 


ed  States 

'SEC.     499K    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part.  S150.000.000  for  fiscal  year 
1993.  and  such  sums  as  may  be  necessary  m 
each  of  the  fiscal  years  1994  through  1997. 
'SEC.  499L.  CONSTRUCTION  PROGRAM  FOR  NA- 
TIONAL PRIMATE  RESEARCH  CEN- 
TER. 

"(a)  Grants.— With  respect  to  activities  car- 
ried out  by  the  National  Center  for  Research  Re- 
sources to  support  regional  centers  for  research 
on  primates,  the  Director  of  NIH  may.  through 
the  Director  of  the  National  Center  for  Research 
Resources,  for  each  of  the  fiscal  years  1993 
through  1997.  reserve  from  the  amounts  de- 
scribed in  section  499K  not  more  than  S5.000.000 
for  the  purpose  of  making  grants  to.  or  entering 
into  contracts  with,  public  or  nonprofit  private 
entities  to  construct,  renovate,  or  otherwise  im- 
prove such  regional  centers, 

'■(b)  Matching  contributions.— The  Director 
of  NIH  may  not  make  a  grant  or  enter  into  a 
contract  under  subsection  (a)  unless  the  appli- 
cant for  such  assistance  agrees,  with  respect  to 
the  costs  to  be  incurred  by  the  applicant  in  car- 
rying out  the  purpose  described  in  such  sub- 
section, to  make  available  (directly  or  through 


reservation  of  the  Director  of  any  amount  by  the 
Director  under  this  subsection  may  be  amended 
by  the  Director,  either  on  the  approval  of  an 
amendment  of  the  application  or  on  the  revision 
of  the  estimated  cost  of  construction  of  the  facil- 
ity. 

"(c)  Exclusion  of  Certai.s  costs.— in  deter- 
mining the  amount  of  any  grant  under  this 
part,  there  shall  be  excluded  from  the  cost  of 
construction  an  amount  equal  to  the  sum  of— 

"(I)  the  amount  of  any  other  Federal  grant 
that  the  applicant  has  obtained,  or  is  assured  of 
obtaining,  with  respect  to  construction  that  is  to 
be  financed  in  part  by  a  grant  authorized  under 
this  part:  and 

"(2)  the  amount  of  any  non-Federal  funds  re- 
quired to  be  expended  as  a  condition  of  such 
other  Federal  grant. 

"(d)  Waiver  of  Limitations.— The  limita- 
tions imposed  by  subsection  (a)  may  be  waived 
at  the  discretion  of  the  Director  for  institutions 
described  in  section  499E(d)(2). 

'SEC.  499G.  RECAPTURE  OF  PAYMENTS. 

"If,  not  later  than  20  years  after  the  comple- 
tion of  construction  for  which  a  grant  has  been 
awarded  under  this  part— 

"(1)  the  applicant  or  other  owner  of  the  facil- 
ity shall  cease  to  be  a  public  or  nonprofit  pri- 
vate institution:  or  ,„  „,w.».,  ««« 

"(2)  the  facility  shall  cease  to  be  used  for  the     donations  from  public  or  private  entities)  non- 
research  purposes  for  which  it  was  constructed     Federal  contributions  m  cash  toward  such  costs 
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in  an  amount  equal  to  not  less  than  SI  for  each 
$4  of  Federal  funds  provided  in  such  asstit- 
oncc. ". 

SBC.  107.  NATIONAL  EYK  INSriTVTh. 

Subpart  9  of  part  C  (42  U.S.C.  2S5i  et  seq.i  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

*SBC.   4UA.  CLINICAL  RBSRARCU  ON  DIABETES 
KYKCARE. 

"(a)  Grants.— The  Director  of  the  \atwnal 
Eye  Institute,  m  consultation  with  the  advisory 
council  for  the  Institute,  rnay  auard  not  to  ex- 
ceed three  grants  for  the  establishment  and  sup- 
port of  Centers  for  Clinical  Research  on  Diabe- 
tes Eye  Care. 

"(b)  USE.— .Amounts  received  under  a  grant 
awarded  under  this  section  rnay.  m  addition  to 
establishing  a  Center,  be  used  for  research,  fa- 
cilities modernization,  construction  and  the  pur- 
chase of  equipment. ' '. 

TITLE  II— RESEARCH  FREEDOM 
SKC.  MI.  SHORT  TITLE. 

This  title  rnay  be  ated  as  the  "Research  Free- 
dom Act  of  1992". 

SEC.  Ha.   ESTABUSHMENT  OF  CERTAIN  PROVI 
SIONS  REGARDING  RESEARCH  CON 
DUCTED    OR    SUPPORTED    BY    NA- 
TIONAL INSTITUTES  OF  UEALTU. 
Part  G  of  title  IV  (42  U.S.C.  289  et  seq.)  is 
amended  by  inserting  after  section  192  the  fol- 
lowing new  section 

SEC.  49tA.  CERTAIN  PROVISIONS  REGARDING  RE 
VIEW  AND  APPROVAL  OP  PROPOSALS 
FOR  RESEARCH. 

"(a)  Review  as  Precosditios  to  Re- 
search.- 

"(i)  protection  of  hu.mas  resf.^rch  sub- 
JECTS.— 

"(A)  In  the  case  of  any  application  submitted 
to  the  Secretary  for  financial  assistance  to  con- 
duct research,  the  Secretary  may  not  approve  or 
fund  any  application  that  is  subject  to  review 
under  section  491(a)  by  an  Institutional  Review 
Board  unless  the  application  has  undergone  re- 
view in  accordance  with  such  section  and  has 
been  recommended  for  approval  by  a  majority  of 
the  members  of  the  Board  conducting  such  re- 
view. 

"(B)  In  the  case  of  research  that  is  subject  to 
review  under  procedures  established  by  the  Sec- 
retary for  the  protection  of  human  subjects  m 
clinical  research  conducted  by  the  Sational  In- 
stitutes of  Health,  the  Secretary  may  not  au- 
thorize the  conduct  of  the  research  unless  the 
research  has.  pursuant  to  such  procedures,  been 
recommended  for  approval  by  a  rnajoriiy  of  the 
members  of  the  entity  conducting  such  review. 

"(2)  Peer  review.— In  the  case  of  any  appli- 
cation submitted  to  the  Secretary  for  financial 
assistance  to  conduct  research,  the  Secretary 
may  not  approve  or  fund  any  application  that  is 
subject  to  technical  and  scientific  peer  review 
under  section  492(a)  unless  the  application  has 
undergone  peer  review  in  accordance  with  such 
section  and  has  been  recommended  for  approval 
by  a  majority  of  the  mernbers  of  the  entity  con- 
ducting such  review. 

"(b)  Ethical  Review  of  Research.— 

"(I)  PROCEDURES  REGARDING  WITHHOLDING  OF 

FUNDS.— If  research  hcLS  been  recommended  for 
approval  for  purposes  of  subsection  (a),  the  Sec- 
retary may  not  withhold  funding  for  the  re- 
search on  ethical  grounds  unless— 

"(A)  the  Secretary  convenes  an  advisory 
board  m  accordance  with  paragraph  (4)  to 
study  the  ethical  implications  of  the  research; 
and 

"(B)  the  majority  of  the  advisory  board  rec- 
ommends that,  on  ethical  grounds,  the  Secretary 
withhold  funds  for  the  research. 

"(2)  APPLICABILITY.— The  limitation  estab- 
lished in  paragraph  (I)  regarding  the  authority 
to  ivithhold  funds  on  ethical  grounds  shall 
apply  without  regard  to  whether  the  withhold- 


ing of  funds  IS  characterized  as  a  disapproval,  a 
moratorium,  a  prohibition,  or  other  description. 
"(3)  Preli.^isary  matters  regarding  use  of 
procedures.— 

"(A)  If  the  Secretary  makes  a  determination 
that  an  advisory  board  should  be  convened  for 
purposes  of  paragraph  (I),  the  Secretary  shall, 
through  a  statement  published  m  the  Federal 
Register  announce  the  intention  of  the  Sec- 
retary to  convene  such  a  board. 

"(H)  A  statement  issued  under  subparagraph 
(A)  shall  include  a  request  that  interested  indi- 
viduals submit  to  the  Secretary  recommenda- 
tions specifying  the  particular  individuals  who 
should  be  appointed  to  the  advisory  board  in- 
volved. The  Secretary  shall  consider  such  rec- 
ommendations in  making  appointments  to  the 
board. 

"(C)  The  Secretary  may  not  make  appoint- 
ments to  an  advisory  board  under  paragraph  (I) 
until  the  expiration  of  the  .10-day  period  begin- 
ning on  the  date  on  which  the  statement  re- 
quired in  subparagraph  (A)  is  made  with  respect 
to  hoard. 

"(4)  ETHICS  ADVISORY  BOARDS.— 
"tA>   Any  advisory  board  convened  lor  pur- 
poses of  paragraph  ID  shall  be  known  as  an 
ethics  advisory  hoard  (hereafter  in  this  para- 
graph referred  to  as  an  'ethics  board'). 

"(Bid)  An  ethics  board  shall  advise,  consult 
with,  and  make  recommendations  to  the  Sec- 
retary regarding  the  ethics  of  the  project  of  bio- 
medical or  behavioral  research  with  respect  to 
which  the  board  has  been  convened. 

"fio  ,\'ot  later  than  180  days  after  the  date  on 
which  the  statement  required  in  paragraph 
(JilA)  IS  made  with  respect  to  an  ethics  board, 
the  board  shall  submit  to  the  Secretary,  and  to 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  de.irribing  the  findings  of  the  board  re- 
garding the  project  of  research  involved. 

"(C)  An  ethics  board  shall  be  composed  of  no 
fewer  than  14,  and  no  more  than  20.  individuals 
who  are  not  officers  or  employs  of  the  United 
States.  The  Secretary  shall  make  appointments 
to  the  board  from  among  individuals  with  spe- 
cial qualifications  and  competence  to  provide 
advue  and  recommendations  regarding  ethical 
matters  in  biomedical  and  behavioral  research. 
Of  the  members  of  the  board — 
"(il  no  fewer  than  I  shall  be  an  attorney: 
"(ii)  no  fewer  than  1  shall  be  an  ethicist: 
"(Hi)  no  fewer  than  I  shall  be  a  practicing 
physician: 

"(iv)  no  fewer  than  I  shall  be  a  theologian, 
and 

"(V)  no  fewer  than  one-third,  and  no  more 
than  one-half,  shall  be  scientists  with  substan- 
tial accomplishments  in  biomedical  or  behavioral 
research. 

"(D)  The  term  of  service  as  a  member  of  an 
ethics  board  shall  be  for  the  life  of  the  board.  If 
such  a  member  does  not  .■serve  the  full  term  of 
such  service,  the  individual  appointed  to  fill  the 
■resulting  vacancy  shall  be  appointed  for  the  re- 
mainder of  the  term  of  the  predecessor  of  the  in- 
dividual. 

"(E)  The  Secretary  shall  designate  an  individ- 
ual from  among  the  members  of  an  ethics  board 
to  serve  as  the  chairperson  of  the  hoard. 

"(F)  In  carrying  out  subparagraph  (B)(i)  with 
respect  to  a  project  of  research,  an  ethics  board 
shall  conduct  inquiries  and  hold  public  hear- 
ings. 

"(G)  With  respect  to  information  relevant  to 
the  duties  described  in  subparagraph  (B)(i).  an 
ethics  board  shall  have  access  to  all  such  infor- 
mation possessed  ft!/  the  Departinent  of  Health 
and  Human  Services,  or  available  to  the  Sec- 
retary from  other  agencies. 

"(H)  Members  of  an  ethics  board  shall  receive 
compensation  for  each  day  engaged  m  carrying 


out  the  duties  of  the  board,  including  time  en- 
gaged in  traveling  for  purposes  of  such  duties. 
Such  compensation  may  not  be  provided  in  an 
amount  in  excess  of  the  maximum  rate  of  basic 
pay  payable  for  GS-ld  of  the  General  Schedule. 

"(I)  The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health,  shall 
provide  to  each  ethics  board  .such  staff  and 
other  assistance  as  may  be  necessary  to  carry 
out  the  duties  of  the  board. 

"(J)  An  ethics  board  shall  terminate  30  days 
after  the  date  on  which  the  report  required  in 
subparagraph  (B)(ii)  is  submitted  to  the  Sec- 
retary and  the  congressional  committees  speci- 
fied in  such  subparagraph.". 

SEC.  2<a.  RESEARCH  CONCERNING  THE  TRANS- 
PLANTATION OF  FETAL  TISSUE. 

Part  G  of  title  IV  (42  U.S.C.  289  et  seq.)  is 
amended  by  inserting  after  section  498  the  fol- 
lowing new  section: 

'SEC.  49aA.  RESEARCH  ON  TRANSPLANTATION  OF 
FETAL  TISSUE. 

"(a)  ESTABLISHMENT  OF  PROGRAM.— 

"(I)  AUTHORITY.— The  Secretary  may  conduct 
or  support  research  concerning  the  transplan- 
tation of  human  fetal  tissue  for  therapeutic  pur- 
poses. 

"(2)  Source  of  tissue.— Human  fetal  tissue 
may  be  used  in  research  carried  out  under  the 
authority  of  paragraph  (1)  regardless  of  wheth- 
er the  tissue  is  obtained  subsequent  to  a  sponta- 
neous or  induced  abortion  or  subsequent  to  a 
stillbirth. 

"(b)  Informed  Consent  of  Donor.— 

"(I)  Is  GENERAL.— With  respect  to  research 
carried  out  under  the  authority  of  subsection 
(a),  human  fetal  tissue  may  be  used  only  if  the 
woman  providing  the  tissue  provides  a  signed 
statement  declaring  that— 

''(A)  such  woman  donates  such  fetal  tissue  for 
use  in  research  of  the  type  described  in  sub- 
section (a): 

"(B)  such  donation  is  made  without  any  re- 
striction regarding  the  identity  of  individuals 
who  may  be  the  recipients  of  transplantations  of 
such  tissue:  and 

"(C)  such  woman  has  not  been  informed  of 
the  identity  of  any  such  individuals. 

"(2)  Certification  of  consent.— With  re- 
spect to  research  carried  out  under  the  author- 
ity of  subsection  (a),  human  fetal  tissue  may  be 
used  only  if  the  attending  physician  provides  a 
signed  statement  declaring  that— 

"(A)  the  tissue  has  been  donated  in  accord- 
ance with  paragraph  (I): 

"(B)  m  the  case  of  tissue  obtained  subsequent 
to  an  induced  abortion,  consent  for  such  abor- 
tion was  obtained  prior  to  obtaining  or  request- 
ing consent  for  the  donation  of  such  tissue:  and 

"(C)  full  and  complete  disclosure  has  been 
provided  to  the  donor  described  m  paragraph  (I) 
with  regard  to— 

"(i)  such  physician's  interest  m  the  research 
to  be  conducted  with  the  donated  tissue:  and 

'YiO  071V  known  medical  risks  to  such  donor 
or  risks  to  the  privacy  of  such  donor  that  might 
he  associated  with  the  retrieval  of  such  tissue 
and  that  are  in  addition  to  risks  of  such  type 
that  are  associated  with  the  donor's  medical 
care. 

"(c)  Informed  Cosse\t  of  Researcher  and 
Donee.— With  respect  to  research  carried  out 
under  the  authority  of  subsection  (a),  human 
fetal  tissue  may  be  used  only  if  the  individual 
with  the  principal  responsibility  for  conducting 
such  research  provides  a  signed  statement  de- 
claring that  such  individual— 

"(I)  IS  aware  that— 

"(A)  the  tissue  is  human  fetal  tissue: 

"(B)  the  tissue  may  have  been  obtained  subse- 
quent to  a  spontaneous  or  induced  abortion  or 
subsequent  to  a  stillbirth:  and 

"(C)  the  tissue  was  donated  for  research  pur- 
poses. 
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"(2)  has  provided  such  information  to  other 
individuals  with  responsibilities  regarding  the 
research;  and 

"(3)  will  reiiuire,  prior  to  obtaining  the  con- 
sent of  an  individual  to  be  a  recipient  of  a 
transplantation  of  the  tissue,  written  acknowl- 
edgment of  receipt  of  such  information  by  such 
individual  recipient. 

"(d)  AVAILABILITY  OF  STATEMENTS  FOR 
AUDIT.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  National  Institutes 
of  Health,  shall  require  that  each  entity  that 
applies  for  a  grant,  contract,  or  cooperative 
agreement  under  this  Act  for  any  project  or  pro- 
gram that  involves  the  conduct  of  research  of 
the  type  described  under  subsection  (a)  provide 
certification  that  the  statements  required  under 
subsections  (b)(2)  and  (c)(1)  will  be  available  for 
audit  by  the  Secretary. 

"(2)  CONFIDENTIALITY  OF  AUDIT.— Any  audit 
conducted  by  the  Secretary  pursuant  to  para- 
graph (1)  shall  be  conducted  in  a  confidential 
manner  to  protect  the  privacy  rights  of  the  indi- 
vidual involved  in  such  research,  including 
those  individuals  involved  in  donation,  transfer, 
receipt,  and  transplantation  of  human  fetal  tis- 
sue. With  respect  to  any  material  or  information 
obtained  pursuant  to  such  audit  the  Secretary 
shall— 

"(A)  use  such  material  or  information  only  for 
the  purposes  of  verifying  compliance  with  the 
requiremertfs  set  forth  in  this  section; 

"(B)  not  disclose  or  publish  such  material  or 
information,  except  where  required  by  Federal 
law.  in  which  case  such  material  or  information 
shall  be  coded  in  a  manner  such  that  the  identi- 
ties of  such  individuals  are  protected;  and 

"(C)  not  maintain  such  material  or  informa- 
tion after  completion  of  such  audit,  except 
where  necessary  for  the  purposes  of  such  audit. 

"(e)  Applicability  of  State  and  Local 
Law.— 

"(I)  Research  conducted  by  recipients  of 
ASSISTANCE.— The  Secretary  may  not  provide  fi- 
nancial assistance  for  research  conducted  under 
the  authority  of  subsection  (a)  unless  the  appli- 
cant for  such  assistance  agrees  to  conduct  the 
research  in  accordance  with  applicable  State 
and  local  law. 

"(2)  Research  conducted  by  secretary.— 
The  Secretary  may  conduct  research  under  the 
authority  of  subsection  (a)  only  in  accordance 
with  applicable  State  and  local  law. 

"(f)  Definition. — For  purposes  of  this  section. 

the  term  'human  fetal  tissue'  means  tissue  or 

cells  obtained  from  a  dead  hwruin  embryo  or 

fetus  subsequent  to  a  spontaneous  or  induced 

abortion,  or  a  stillbirth.". 

sec.  204.  purchase  of  human  fetal  i7ssme; 

soucitation  or  acceptance  of 

tissue   as   directed   donation 

for  use  in  transplanta'non. 

Part  G  of  title  IV,  as  amended  by  section  203. 
is  further  amended  by  inserting  after  section 
49SA  the  following  new  section: 

'SEC.   4SeB.   prohibitions  REGARDING  HUMAN 
FETAL  TISSUE. 

"(a)  Purchase  of  Tissue.— It  shall  be  unlaw- 
ful for  any  person  to  knowingly  acquire,  re- 
ceive, or  otherwise  transfer  any  human  fetal  tis- 
sue for  valuable  consideration  if  the  transfer  af- 
fects interstate  commerce. 

"(b)  Solicitation  or  acceptance  of  Do- 
nated Tissue  for  Use  in  Transplantation  Re- 
search.—It  shall  be  unlawful  for  any  person  or 
entity  to  knowingly  solicit,  acquire,  receive,  or 
accept  a  donation  of  human  fetal  tissue  for  the 
purpose  of  research  involving  transplantation  of 
such  tissue  into  another  person  if  the  donation 
affects  interstate  commerce,  the  tissue  will  be  or 
is  obtained  subsequent  to  an  induced  abortion, 
and — 

"(I)  the  donation  ujill  be  or  is  made  pursuant 
to  a  promise  to  the  donating  individual  that  the 


donated  tissue  will  be  transplanted  into  a  recipi- 
ent specified  by  such  individual; 

"(2)  the  donated  tissue  will  be  transplanted 
into  a  relative  of  the  donating  individual;  or 

"(3)  the  person  or  entity  that  knowingly  solic- 
its, acquires,  receives,  or  accepts  such  donation 
has  provided  valuable  consideration  for  the 
costs  associated  with  such  abortion. 

"(c)  Criminal  Penalties  for  Violations. — 
Any  person  who  violates  subsection  (a)  or  (b) 
shall  be  fined  in  accordance  with  title  18.  United 
States  Code,  or  imprisoned  not  more  than  5 
years,  or  both. 

"(d)  Definitions.— For  purposes  of  this  srr- 
ti07i: 

"(I)  The  term  'human  fetal  tissue'  has  the 
meaning  given  such  term  in  section  498A(fi. 

"(2)  The  term  'interstate  commerce'  has  the 
meaning  given  such  term  in  section  201(b)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

"(3)  The  term  'valuable  consideration'  does 
not  include  reasonable  payments  associated 
with  the  transportation,  implantation,  process- 
ing, preservation,  quality  control,  or  storage  of 
human  fetal  tissue.". 
SEC.  205.  NULUFICATION  OF  MORATORIUM. 

(a)  In  General.— Except  as  provided  m  sub- 
section (c),  no  official  of  the  executive  branch 
may  impose  a  policy  that  the  Department  of 
Health  and  Human  Services  is  prohibited  from 
conducting  or  supporting  any  research  on  the 
transplantation  of  human  fetal  tissue  for  thera- 
peutic purposes.  Such  research  shall  be  carried 
out  in  accordance  with  section  498.A  of  the  Pub- 
lic Health  Service  Act  (as  added  by  section  203). 
without  regard  to  any  such  policy  that  may 
have  been  m  effect  prior  to  the  date  of  the  en- 
actment of  this  Act. 

(b)  Prohibition  against  Withholding  of 
Funds  in  Cases  of  technical  and  scientific 
Merit  — 

(1)  In  General.— In  the  case  of  any  proposal 
for  research  on  the  transplantation  of  human 
fetal  tissue  for  therapeutic  purposes,  the  Sec- 
retary of  Health  and  Human  Services  may  not 
withhold  funds  for  the  research  if— 

(A)  the  research  has  been  approved  for  pur- 
poses of  section  492A(a)  of  the  Public  Health 
Service  Act  (as  added  by  section  202); 

(B)  the  research  will  be  carried  out  m  accord- 
ance with  section  498 A  of  such  Act  las  added  by 
section  203);  and 

(C)  there  are  reasonable  assurances  that  the 
research  will  not  utilize  any  fetal  tissue  that  has 
been  obtained  m  violation  of  section  498B(a)  o) 
such  Act  (as  added  by  section  204). 

(2)  Standing  approval  regarding  ethical 
status.— In  the  case  of  any  proposal  for  re- 
search on  the  transplantation  of  human  fetal 
tissue  for  therapeutic  purposes,  the  issuance  in 
December  1988  of  the  Report  of  the  Human  Fetal 
Tissue  Transplantation  Research  Panel  shall  be 
deemed  to  be  a  report— 

(A)  issued  by  an  ethics  advisory  board  pursu- 
ant to  section  492A(b)(4)(B)(ii)  of  the  Public 
Health  Service  Act  (as  added  by  section  202): 
and 

(B)  finding  that  there  are  no  ethical  grounds 
for  withholding  funds  for  such  research. 

(c)  Authority  for  Withholding  Funds 
From  Research.— In  the  case  of  any  research 
on  the  transplantation  of  human  fetal  tissue  for 
therapeutic  purposes,  the  Secretary  of  Health 
and  Human  Services  may  withhold  funds  for  the 
research  if  any  of  the  conditions  specified  m 
any  of  subparagraphs  (A)  through  (C)  of  sub- 
section (b)(1)  are  not  met  with  respect  to  the  re- 
search. 

(d)  DEFINITION.— For  purposes  of  this  section, 
the  term  "human  fetal  tissue"  has  the  meaning 
given  such  term  in  section  498A(f)  of  the  Public 
Health  Service  Act  (as  added  by  section  203). 
SEC.  206.  REQUIREMENTS  FOR  STANDING  AP- 
PROVAL OF  UNFUNDED  PROJECTS. 

Any  proposal  for  research  that  has  received 
review  and  approval  m  accordance  with  appli- 


cable requirements  of  section  491  and  492  of  the 
Public  Health  Service  Act  on  or  after  January  I, 
1988,  and  prior  to  the  date  of  enactment  of  this 
Act,  and  for  which  funding  has  been  withheld 
or  withdrawn  by  the  Secretary  of  Health  and 
Human  Services,  the  Director  of  the  National 
Institutes  of  Health,  or  any  Director  of  an  Insti- 
tute or  Agency  of  such  National  Institutes,  for 
reasons  other  than  insufficient  funds  or  discipli- 
nary action,  shall  be  considered  to  have  been 
recommended  for  approval  for  the  purposes  of 
section  492A(b)(I)  of  such  Act  upon  resubmission 
of  such  proposal  or  an  amended  proposal.  Such 
resubmission  shall  be  made  m  accordance  with 
the  applicable  requiranents  of  such  section  491 
and  492A(a)(l)lA). 

TITLE  ni—WO.ME\"S  HEALTH  RESEARCH 
SEC.  301.  WOMEN'S  HEALTH  RESEARCH. 

Title  IV  (42  U.S.C.  28!  et  seq.)  is  amended— 

(1 )  by  redesignating  parts  F  and  G  as  parts  G 
and  H,  respectively,  and 

(2)  by  inserting  after  part  E  the  following  new 
part: 

"PART  F-WOME.\S  HEALTH  RESEARCH 

"Subpart  I — General  Provisions  With  Respect  to 

Women  s  Health 

'SEC.  4SeO.  INCLUSION  OF  WOMEN  AND  MINORI- 
TIES IN  CUNICAL  RESEJiRCH. 

"(a)  GENERAL  REOUIREMESTS.—In  conducting 
or  supporting  clinical  research  for  purposes  of 
this  title,  the  Director  of  NIH  shall  ensure  that 
women  and  members  of  minority  groups  are  in- 
cluded as  subjects  m  each  project  of  such  re- 
search, subject  to  subsection  lb). 

"(b)  NON APPLICABILITY  — 

"(I)  In  general.— The  requirement  estab- 
lished in  subsection  (a)  regarding  women  and 
members  of  minority  groups  shall  not  apply  to  a 
project  of  clinical  research  if  the  inclusion,  as 
subjects  in  the  project,  of  women  and  members 
of  minority  groups,  respectively— 

"(A)  is  inappropriate  with  respect  to  the 
health  of  the  s-ubjects. 

"(B)  is  inappropriate  with  respect  to  the  pur- 
pose of  research:  or 

"(C)  IS  inappropriate  under  such  other  cir- 
cumstances as  the  Director  of  NIH  may  des- 
ignate. 

"(2)  Criteria  — 

"(A)  Guidelines.— The  Director  of  MH.  in 
consultation  with  the  Director  of  the  Office  of 
Research  on  Women's  Health,  shall  establish 
guidelines  regarding— 

"(1)  the  circuiristances  under  which  the  inclu- 
sion of  women  and  minorities  in  clinical  re- 
search IS  inappropriate  for  purposes  of  sub- 
section (b); 

"(11)  the  manner  m  which  projects  of  clinical 
research  are  required  to  be  designed  and  earned 
out  for  purposes  of  subpart  2.  including  a  speci- 
fication of  the  circumstances  m  which  the  'e- 
quirement  of  such  subpart  does  not  apply  on  the 
basis  of  impracticability .  and 

'71!! )  the  conduct  of  outreach  programs  for 
the  recruitment  of  women  and  members  of  mi- 
nority groups  as  subjects  in  such  research. 

"(B)  Limitations.— The  guidelines  estab- 
lished under  .subparagraph!  A)— 

"(ij  may  not  provide  that  the  costs  of  includ- 
ing women  and  minorities  in  clinical  research 
are  a  permissible  consideration  regarding  the 
circuinstances  described  m  subparagraph  (A)(i); 
and 

"(II)  may  provide  that  s~urh  circumstances  in- 
clude circumstances  m  which  there  are  scientific 
reasons  for  believing  that  the  variables  proposed 
to  be  studied  do  not  affect  women  or  minorities 
differently  than  other  subjects  m  the  research. 

"(C)  Publication —The  guidelines  required 
171  subparagraph  (A)  shall  be  established  and 
published  in  the  Federal  Register  not  later  than 
October  I.  1992. 

"(c)  ANALYSIS  OF  Effect  on  women  and  Mi- 
nority Groups.— In  the  case  of  any  project  of 


7592 


CONGRESSIONAL  RECORD— SENATE 


March  31,  1992 


clinical  research  m  whicH  women  or  members  of 
minority  groups  are  required  under  subsection 
(a)  to  be  included  as  subjects,  the  Director  of 
SIH  shall  ensure  that  the  project  is  designed 
and  carried  out  in  a  manner  sufficient  tn  pro- 
vide for  a  valid  analysis  of  whether  the  vari- 
ables being  tested  in  the  research  affect  icometi 
or  members  of  minority  groups,  as  the  case  may 
be.  differently  than  other  subjects  in  the  re- 
search. 

"(d)  NOTIFICATION.— Not  later  than  October  I. 
1992.  the  Director  of  NIH  shall  notify  appro- 
priate research  entities  and  research  grant  re- 
cipients concerning  the  requirements  of  sub- 
sections (a),  (bj.  and  (c). 

"(e)  Clinical  Research  Equity  Subco.m.uit- 

TBBS.~ 

"(1)  Establishments.— The  Director  of  NlH 
shall  establish  within  the  advisory  council  of 
each  of  the  National  Research  Institutes  a  sub- 
committee to  be  known  as  the  Clinical  Research 
Equity  Subcommittee  (hereafter  m  this  sub- 
section individually  referred  to  as  a  'Subcommit- 
tee'j. 

"(2)  Duties.— Each  Subcommittee  shall  review 
all  clinical  research  conducted  by  the  agency  for 
which  the  advisory  council  involved  is  estab- 
lished. The  purpose  of  the  review  shall  be  to  de- 
termine the  extent  to  which  the  research  is  being 
conducted  in  accordance  with  subsections  (a) 
through  (c).  Such  a  review  shall  be  conducted 
not  less  than  annually.  Not  later  than  60  days 
after  each  such  review,  each  Subcommittee  shall 
submit  to  the  Secretary  and  the  Director  of  NIH 
a  report  describing  the  finding  made  as  a  result 
of  the  review. 

"(3)  Composition.— Each  Subcommittee  shall 
be  composed  of  not  less  than  6  members  of  the 
advisory  council  involved.  The  Chairperson  of 
such  advisory  councils,  acting  on  behalf  of  the 
Director  of  NIH.  shall  designate  the  membership 
of  each  Subcommittee  (but  in  no  event  less  than 
six  members)  from  among  members  of  the  advi- 
sory council  involved  who  have  expertise  re- 
garding clinical  research  on  diseases,  disorders. 
or  other  health  conditions— 

"(A)  that  are  unicjue  to  women,  more  preva- 
lent in  women,  or  more  serious  for  womeii:  or 

"(B)  for  which  the  risk  factors  or  interven- 
tions are  different  for  women. 

"(4)  APPOINTMENT  OF  ADDITIONAL  MEMREKS.— 
If  the  Director  of  NIH  determines  that  an  advi- 
sory council  for  a  national  research  institute 
does  not  contain  a  sufficient  number  ol  individ- 
uals with  the  expertise  required  for  purposes  of 
paragraph  (3).  the  Director  of  NIH  shall  appoint 
to  the  advisory  council,  from  among  individuals 
who  are  not  officers  or  employees  ot  the  United 
States,  a  number  of  individuals  necessary  with 
respect  to  complying  with  such  paragraph 

"(5)  Suspension  or  revocation  of  rf.search 
AUTHORITY— If  the  Director  of  NIH  determines 
that  any  project  of  clinical  research  condm  ted 
by  any  agency  of  the  National  Institutes  of 
Health  is  not  being  conducted  m  accordance 
with  subsections  (a)  through  (c).  the  Director 
shall  suspend  or  revoke  the  authority  for  the 
project  under  such  conditions  as  the  Director 
determines  appropriate. 

"(f)  Definition.— For  purposes  of  this  section. 
the  term  'minority  groups'  means  racial  and  eth- 
nic minority  groups. 

'SEC.  48eP.  PEER  REVIEW  REGARDING  INCH! 
SION  OF  WOHEN  AND  MINORITIES 
AS  SUBJECTS  IN  CUNICAL  RE- 
SEARCH. 

"(a)  Evaluation.— In  technical  and  scientilic 
peer  review,  conducted  under  section  492  or  this 
part,  of  proposals  for  clinical  research,  the  con- 
sideration of  any  such  proposal  lincluding  the 
initicU  consideration)  shall,  except  as  provided 
in  subsection  (b),  include  an  evaluation  of  the 
technical  and  scientific  merit  of  the  proposal  re- 
garding the  inclusion  of  wotrien  and  members  of 
minority  groups  as  subjects  m  the  research. 


■■(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  proposal  for  clinical  research  that, 
pursuant  to  subsection  (b)  of  section  492 A,  is  not 
subject  to  the  requirement  of  subsection  (a)  of 
such  section  regarding  the  inclusion  of  women 
and  members  of  minority  groups  as  subjects  in 
clinical  research. 

SBC.  386<i.  INCLUSION  OF  WOMEN  IN  AGING  RE- 
SEARCH. 

"The  Director  of  the  Institute  on  Aging,  in 
addition  to  other  special  functions  specified  in 
section  444  and  in  cooperation  with  the  Direc- 
tors of  other  National  Research  Institutes  and 
agencies  ol  the  National  Institutes  of  Health, 
shall  conduct  research  into  the  aging  processes 
of  women,  with  particular  emphasis  given  to  the 
effects  of  menopause  and  the  physiological  and 
behavioral  changes  occurring  during  the  transi- 
tion from  pre-  to  post-menopause,  and  into  the 
diagnosis,  disorders,  and  complications  related 
to  aging  and  loss  of  ovarian  hormones  in 
women . 

■'Subpart  2— Women's  Health  Research 

SEC.  4SeR.  OFFICE  OF  RESEARCH  ON  WOMENV 
HEALTH. 

■'(a)  E.^TABLlSHMENT.  —  The  Secretary  shall  es- 
tablish, within  the  office  of  the  Director  of  NIH. 
an  Office  of  Research  on  Women's  Health  (here- 
inafter referred  to  m  this  part  as  the  'Office') 
and  provide  administrative  support  and  support 
services  to  the  Director  oj  such  Office. 

■■(b)  Director.— The  Office  of  Research  on 
Women's  Health  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Secretary,  acting 
through  the  Director  of  the  National  Institutes 
of  Health. 

"(c)  Purpose.— It  shall  be  the  purpose  of  the 
Office  to  ensure  that  research  pertaining  to 
women 's  health  is  identified  and  addressed 
throughout  the  research  activities  conducted 
and  supported  by  the  National  Institutes  of 
Health.  The  Secretary,  acting  through  the  Di- 
rector of  the  Office,  shall— 

'■(1)  establish  an  intramural  research  program 
m  gynecology  at  the  National  Institute  of  Child 
Health  and  Human  Development;  and 

■'(2)  establish  a  clinical  service  in  gynecology. 

SEC.  4SeS.  FUNCTIONS  OF  THE  DIRECTOR. 

■■(a)  Is  GENERAL.— The  Director  of  the  Office 
of  Research  on  Women's  Health  shall— 

"(l)(A)  identify  women's  health  research 
needs,  including  prevention  research: 

"(B)  identify  needs  for  coordinated  research 
activities,  especially  multidiscipliuary  research 
relating  to  women's  health,  to  be  conducted 
intra-  and  extra-murally. 

'■(C)  encourage  researchers  whose  research  is 
funded  or  supported  by  the  National  Institutes 
of  Health  to  pursue  research  pertaining  to  wom- 
en 's  health. 

■(D)  encourage  rpsrarchers  whose  research  is 
funded  or  supported  by  the  National  Institutes 
of  Health  to  pursue  research  into  the  aging 
processes  of  women,  with  particular  emphasis 
given  to  meiiopause.  and 

■'(E)  support  the  development  and  expansion 
of  cli?iical  trials  of  treatments,  therapies  arid 
modes  of  prevention  that  include  woinen  of  all 
ages,  races  and  ethnicities:  and 

■■(2)  establish  a  coordinating  council  that 
shall  he  composed  of  the  Directors  of  the  Insti- 
tutes. Centers.  Offices,  and  Divisions  of  the  Na- 
tional Institutes  of  Health,  to  assist  in  the  du- 
ties described  m  paragraph  (I). 

■■(b)  ADVISORY  Committee.— 

■■(I)  ESTARi.iSHMENT.—The  Secretary,  acting 
through  the  Director  of  the  Office  of  Research 
on  Women's  Health,  shall  establish  within  such 
Office  an  advisory  committee  to  be  known  as  the 
Womens  Health  Cluneal  Research  Advisory 
Committee  thereafter  referred  to  in  this  section 
as  the  Committee). 

■■(2)  Composition.  The  Committee  shall  be 
composed    of   not    less    than    12   appropriately 
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qualified  representatives  of  the  public  who  are 
not  officers  or  employees  of  the  Federal  Govern- 
ment. Such  members  shall  include  physicians, 
practitioners,  scientists,  and  other  women's 
health  professionals  whose  clinical  practice,  and 
research  specialization  focus  on  women's  health 
and  gender  differences  that  affect  women's 
health. 
"(3)  Duties.— The  Committee  shall— 
"(A)  advise  the  Director  of  the  Office  concern- 
ing— 

"(i)  appropriate  research  activities  to  be  un- 
dertaken by  the  Agencies  of  the  National  Insti- 
tutes of  Health  with  respect  to— 
"(I)  research  on  women's  health: 
"(II)  research  concerning  gender  differences 
involved  in  clinical  drug  trials,  with  emphasis 
provided  to  pharmacological  response  and  side 
effects  resulting  from  such: 

"(III)  research  concerning  gender  differences 

involving  disease  etiology,  course  and  treatment: 

"(IV)    research    concerning    obstetrical    and 

gynecological  health,  conditions,  diseases,  and 

treatment: 

"(V)  research  concerning  health  conditions 
relating  to  women  that  require  a  multidisci- 
plinary  approach:  and 

"(VI)  research  concerning  the  prevention  of 
health  conditions  that  affect  women: 

"(B)  report  to  the  Director  of  the  Office  on  re- 
search concerning  women's  health  that  is  pub- 
licly and  privately  supported: 

"(C)  provide  recommendations  to  the  Director 
of  the  Office  regarding  the  operations  of  the  Of- 
fice: 

"(D)  monitor  the  compliance  of  all  research 
projects  supported  or  conducted  by  the  National 
Institutes  of  Health  with  laws  and  regulations 
relating  to  the  inclusion  of  women  in  clinical 
study  populations: 

"(E)  provide  advice  to  the  Director  of  the  Na- 
tional Institutes  of  Health  concerning  the  man- 
ner in  which  to  advance  and  encourage  research 
on  women's  health: 

"(F)  request  that  a  study  be  conducted  by  the 
Institute  of  Medicine  of  the  National  Academy 
of  Sciences  that  could  assist  in  determining  the 
manner  in  which  to  remove  obstacles  to  and  ad- 
vance and  encourage  research  concerning  wom- 
en 's  health:  and 

"(G)  make  recommendations  to  the  appro- 
priate committees  of  Congress  and  to  the  Direc- 
tor of  NIH  for  further  legislative  and  adminis- 
trative initiatives,  as  appropriate  for  achieving 
the  purposes  described  in  section  4860(c). 
SEC.  4S6T.  REPORT  TO  THE  SECRETAR'T. 

■'(a)  In  General— Not  later  than  January  I, 
1994,  and  biennially  thereafter,  the  Director  of 
the  National  Institutes  of  Health  shall  prepare 
and  submit  to  the  Secretary,  a  report  that 
.shall— 

"(1)  describe  and  evaluate  the  progress  made, 
during  the  period  for  which  such  report  is  pre- 
pared, in  research,  treatment  and  prevention 
with  respect  to  women's  health  conducted  or 
supported  by  the  National  fnstitutes  of  Health: 

"(2)  summarise  and  analyse  expenditures, 
made  during  the  period  for  which  such  report  is 
made,  for  activities  with  respect  to  women's 
health  research  conducted  or  supported  by  the 
National  Institutes  oj  Health:  and 

"(3)  contain  such  recomtnendations  as  the  Di- 
rector of  the  Office  of  Research  on  Women's 
Health  considers  appropriate. 

■■(b)  Submission  to  Congress.— The  Secretary 
shall  provide  a  copy  of  the  reports  submitted 
under  subsection  (a)  to  the  appropriate  commit- 
tees of  Congress. 

"(c)  Study.— With  respect  to  the  study  con- 
ducted under  a  request  made  under  section 
4S6R(b)(2)(G).  such  study  shall  include  an  ex- 
amination of  the  infrastructure  of  the  Institutes, 
the  grant  approval  process,  the  peer  review 
process  with  regard  to  the  impact  of  such  on 


women's  health  research,  the  manner  in  which 
to  increase  the  number  of  women  in  senior  level 
research  positions,  and  a  proposed  research 
agenda  for  biomedical  and  biobehavioral  re- 
search on  women's  health. 

'SBC.  48SU.  DATA  BANK  ON  WOMBNV  HEALTH 
AND  GKNDBR  DIFFBRBNCBS  HB- 
SBARCH. 

"(a)  Establishment  of  Program.— The  Di- 
rector of  NIH,  in  consultation  with  the  Director 
of  the  Office  of  Research  on  Women 's  Health  for 
the  National  Institutes  of  Health  and  the  Na- 
tional Library  of  Medicine,  shall  establish, 
maintain,  and  operate  a  program  to  provide  in- 
formation on  research  and  prevention  activities 
of  such  Institutes  relating  to  research  on  wom- 
en's health. 

"(b)  Data  Bank.— 

"(I)  Establishment.— The  Director  of  NIH 
shall  establish  a  data  system  for  the  collection, 
storage,  analysis,  retrieval,  and  dissemination  of 
information  regarding  research  on  women's 
health  that  is  conducted  or  supported  by  the 
National  Institutes  of  Health.  Such  a  data  bank 
shall  be  headed  by  an  executive  director  to  be 
appointed  by  the  Director  of  the  Office  of  Re- 
search on  Women's  Health.  Infonnation  from 
the  data  system  shall  be  available  through  in- 
formation systems  available  to  health  care  pro- 
fessionals and  providers,  researchers,  and  mem- 
bers of  the  public. 

"(2)  Clinical  trials  and  treatments.— The 
data  bank  established  under  paragraph  (I)  shall 
compile  information  concerning  clinical  trials 
and  treatments  with  respect  to  wotrien's  health 
and  gender  differences. 

"(3)  Information.— The  executive  director  of 
the  data  bank  shall  make  information  compiled 
by  the  data  bank  available  through  informa- 
tional systems  that  provide  access  to  health  care 
professionals  and  providers,  researchers,  and 
members  of  the  public. 

"(4)  Registry.— 

"(A)  In  general. — The  executive  director  of 
the  data  bank  shall  maintain  a  registry  of  ongo- 
ing clinical  trials  of  experimental  treatments 
that  have  been  developed  for  women's  health. 

"(B)  Information.— Information  to  be  main- 
tained in  the  registry  under  this  paragraph 
shall  include— 

"(i)  eligibility  criteria  (including  sex.  age,  eth- 
nicity or  race)  for  participating  in  clinical  trials: 

"(ii)  the  location  of  the  clinical  trial  sites:  and 

"(Hi)  any  other  information  determined  to  be 
appropriate  by  the  executive  director. 

"(C)  Requirement  to  provide  informa- 
tion.— Not  later  than  21  days  after  the  date  on 
which  the  Food  and  Drug  Administration  ap- 
proves the  application  of  the  sponsor  of  a  clini- 
cal trial  for  an  experimental  treatment,  such 
sponsor  shall  provide  information  concerning 
the  research  to  be  conducted  under  such  clinical 
trial  to  the  data  bank.  The  data  bank  shall  in- 
clude information  pertaining  to  the  results  of 
such  clinical  trials  of  such  treatments,  including 
information  concerning  potential  toxicities  or 
adverse  effects  associated  with  the  use  or  ad- 
ministration of  such  experimental  treatment. 

'SEC.  4S6V.  DEFINmON. 

"As  used  in  this  part,  the  term  'women's 
health  conditions',  with  respect  to  women  of  all 
age,  ethnic,  and  racial  groups,  means  all  dis- 
eases, disorders,  and  conditions— 

"(I)  unique  to,  more  serious,  or  more  preva- 
lent in  women: 

"(2)  for  which  the  factors  of  medical  risk  or 
types  of  medical  intervention  are  different  for 
women:  or 

"(3)  with  respect  to  which  there  has  been  in- 
sufficient clinical  research  involving  women  as 
subjects. 

'SEC.    4agW.    AUTHORIZATION    OF    APPROPRIA 
TIONS. 

'For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorized  to  be  appropriated  such 


sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  1997. 

"Subpart  3 — Research  Programs  With  Respect  to 
Cancer 

SEC.  486X.  RESEARCH  PROGRAMS  ON  BREAST 
CANCER  AND  CANCERS  OF  WOIHENV 
REPRODUCTIVE  SYSTEM. 

"(a)  Findings.— Congress  finds  that— 

"(1)  in  1966,  one  m  14  women  in  the  United 
States  was  expected  to  develop  breast  cancer  in 
her  lifetime,  and  in  1991  one  m  9  women  m  the 
United  States  could  expect  to  develop  the  dis- 
ease: 

"(2)  it  is  estimated  that  45,000  deaths  in  the 
United  States  in  1991  were  attributed  to  breast 
cancer: 

"(3)  in  1991.  175,000  women  in  the  United 
States  were  diagnosed  with  breast  cancer: 

"(4)  breast  cancer  incidence  rates  in  the 
Unites  States  have  increased  more  than  2  per- 
cent a  year  since  1973: 

"(5)  in  1991,  the  National  Cancer  Institute 
spent  $1,700,000,000  on  all  cancer  research,  but 
targeted  only  $93,000,000  toward  breast  cancer: 

"(6)  after  decades  of  research  and  experimen- 
tation, there  is  still  no  certain  cure  for,  or 
known  cause  of.  breast  cancer: 

"(7)  the  Congress  reaffirms  women's  health  as 
a  national  public  health  priority: 

"(8)  Federal  monies  are  urgently  needed  to 
eliminate  breast  cancer,  now  reaching  epidemic 
proportions,  and 

"(9)  there  is  a  need  to  accelerate  investigation 
into  the  cause,  treatment,  and  prevention  of 
breast  cancer. 

"(b)  Expansion  and  Coordination  of  Ac- 
tivities.—The  Director  of  the  Institute,  in  con- 
sultation with  the  National  Cancer  Advisory 
Board,  shall  expand,  intensify,  and  coordinate 
the  activities  of  the  fnstitute  with  respect  to 
breast  cancer,  ovarian  cancer,  and  other  can- 
cers of  the  reproductive  system  of  women. 

"(c)  Coordination  With  Other  iN.rri- 
TUTES. — The  research  programs  expended  or  in- 
tensified under  subsection  (b)  concerning  breast 
cancer  and  cancers  of  the  reproductive  system  of 
women  shall  be  coordinated  with  activities  con- 
ducted by  other  National  Research  Institutes 
and  agencies  of  the  National  fnstitutes  of 
Health  to  the  extent  that  such  Institutes  and 
agencies  have  responsibilities  that  are  related  to 
breast  cancer  and  other  cancers  of  the  reproduc- 
tive system  of  women. 

"(d)  Programs  for  Breast  Cancer.— The  re- 
search programs  expanded  or  intensified  urtder 
subsection  (b)  concerning  breast  cancer  shall 
focus  on  research  efforts  uv'ertaken  to  expand 
the  understanding  of  the  cause  of.  and  to  find 
a  cure  for,  breast  cancer.  Such  programs  shall 
provide  for  an  expansion  and  intensification  of 
the  conduct  and  support  of— 

"(I)  basic  research  concerning  the  etiology 
and  causes  of  breast  cancer: 

"(2)  clinical  research  and  related  activities 
concerning  the  causes,  prevention,  detection 
and  treatment  of  breast  cancer: 

"(3)  prevention  and  control  programs  with  re- 
spect to  breast  cancer  in  accordance  with  sec- 
tion 412: 

"(4)  information  and  education  programs  with 
respect  to  breast  cancer  in  accordance  with  sec- 
tion 413:  and 

"(5)  research  and  demonstration  programs 
with  respect  to  breast  cancer  in  accordance  with 
section  414,  including  the  development  and  oper- 
ation of  breast  and  prostate  cancer  research 
centers  to  bring  together  basic  ajid  clinical,  bio- 
medical and  behavioral  scientists  to  conduct 
basic,  clinical,  epidemiological,  psychosocial, 
prevention  and  treatment  research  and  related 
activities. 

The  centers  referred  to  in  paragraph  (5)  should 
number  at  least  six.  should  include  support  for 
new  and  innovative  research  and  training  pro- 


grams for  new  researchers,  and  should  attract 
qualified  scientists  and  expedite  the  transfer  of 
research  advances  to  clinical  applications. 

"(e)  Implementation  of  Breast  Cancer  Re- 
search Programs.— 

"(I)  Plan.— The  Director  of  the  Institute  shall 
ensure  that  the  research  programs  described  m 
subsection  (d)  are  implemented  tn  accordance 
with  a  program  plan.  Such  plan  shall  include 
comments  and  recommendations  that  the  Direc- 
tor of  the  Institute  considers  appropnate.  with 
due  consideration  provided  to  the  professional 
judgment  needs  of  the  Institute  as  expressed  m 
the  annual  budget  estimate  prepared  m  accord- 
ance with  section  413(9)(A).  The  Director  of  the 
Institute,  in  consultation  with  the  National 
Cancer  Advisory  Board,  shall  periodically  re- 
view and  revise  such  plan. 

■■(2)  Submission  of  plan.— Not  later  than  Oc- 
tober I.  1992.  the  Director  of  the  Institute  shall 
submit  a  copy  of  the  plan  to  the  President's 
Cancer  Panel,  the  Secretary  and  the  Director  of 
NIH. 

"(3)  Revisions.— The  Director  of  the  Institute 
shall  submit  any  revunons  of  the  plan  to  the 
President's  Cancer  Panel,  the  Secretary  and  the 
Director  of  NIH L. 

■'(4)  Submission  to  Congress.  — The  Secretary 
shall  provided  a  copy  of  the  plan  submitted 
under  paragraph  (2)  and  any  revisions  submit- 
ted under  paragraph  (3)  to  the  appropnate  com- 
mittees of  Congress. 

"(f)  Other  Cancers.— The  research  programs 
expanded  or  intensified  under  subsection  (b) 
concerning  ovarian  cancer  and  other  cancers  of 
the  reproductive  system  of  women  shall  provide 
for  the  expansion  and  intensification  of  the  con- 
duct and  support  of— 

■■(1)  basic  research  concerning  the  etiology 
and  causes  of  ovarian  cancer  and  other  cancers 
of  the  reproductive  system  of  women: 

"(2)  clinical  research  and  related  activities 
into  the  causes,  prevention,  detection  and  treat- 
ment of  ovarian  cancer  and  other  cancers  of  the 
reproductive  system  of  women: 

"(3)  prevention  and  control  programs  with  re- 
spect to  ovarian  cancer  and  other  cancers  of  the 
reproductive  system  of  women  in  accordance 
with  section  412, 

"(4)  information  and  education  programs  with 
respect  to  ovarian  cancer  and  other  cancers  of 
the  reproductive  system  of  women  in  accordance 
with  section  413:  and 

"(5)  research  and  demonstration  programs 
with  respect  to  ovarian  cancer  and  cancers  of 
the  reproductive  system  in  accordance  with  sec- 
tion 414. 

"(g)  Report.— The  Director  of  the  Institute 
shall  prepare,  for  inclusion  in  the  biennial  re- 
port submitted  under  section  407.  a  report  that 
describes  the  activities  of  the  National  Cancer 
Institute  under  the  research  programs  referred 
to  m  subsection  (b).  that  shall  include— 

"(1)  a  description  of  the  research  plan  with 
respect  to  breast  cancer  prepared  under  sub- 
section (e): 

"(2)  an  assessment  of  the  development,  revi- 
sion, and  implementation  of  the  research  plan 
with  respect  to  breast  cancer: 

"(3)  a  description  and  evaluation  of  the 
progress  made,  during  the  period  for  which  such 
report  IS  prepared,  in  the  research  programs  on 
breast  cancer  and  cancers  of  the  reproductive 
system  of  women: 

"(4)  a  summary  and  analysts  of  expenditures 
made,  during  the  period  of  which  such  report  is 
made,  for  activities  with  respect  to  breast  cancer 
and  cancers  of  the  reproductive  system  of 
women  conducted  and  supported  by  the  Na- 
tional Institutes  of  Health:  and 

"(5)  such  cotnments  and  recommendations  as 
the  Director  considers  appropnate. 

"(h)  AUTHORIZATION  OF  APPROPRIATIONS  — 
For  the  purpose  of  carrying  out  this  section,  m 
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addition  to  the  amounts  autfioTi2ed  to  be  appi'o- 
priated  for  the  National  Cancer  Institute  under 
sections  301  and  40S,  there  are  authorized  to  be 
appropriated  $155,000,000  for  fiscal  year  1993.  of 
which  155,000.000  shall  be  allocated  for  research 
under  subsection  (d)(1).  S25.000.000  shall  be  allo- 
cated for  centers,  research,  and  progratns  under 
paragraph  (2)  through  (5)  of  subsection  (d).  and 
S75.000.000  shall  be  allocated  for  research  and 
programs  under  subsection  (f).  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  tjears 
1994  through  1997. 
"SBC.      4aer.      rkskarch      program      on 

OSTEOPOROSIS,    PAGETS    DISEASE. 
AND  RELATED  BONE  DISORDERS. 

"(a)  Establishment.— The  Directors  of  the 
National  Institute  of  Arthritis  and  .Musculo- 
skeletal and  Skin  Diseases,  the  National  Insti- 
tute on  Aging,  and  the  National  Institute  of  Di- 
abetes. Digestive  and  Kidney  Diseases,  shall  ex- 
pand and  intensify  the  programs  of  such  Insti- 
tutes with  respect  to  research  and  related  activi- 
ties concerning  osteoporosis.  Paget's  disease. 
and  related  bone  disorders. 

"(b)  COORDINATION.— The  Directors  referred 
to  in  subsection  (a)  shall  jointly  coordinate  the 
programs  referred  to  m  such  subsection  and 
consult  with  the  Arthritis  and  .Musculoskeletal 
Diseases  Interagency  Coordinating  Committee 
and  the  Interagency  Task  Force  on  .Aging  He- 
search. 

"(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section. 
there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1993,  and  such  sutn.':  as 
may  be  necessary  for  each  of  the  fiscal  vcars 
1994  through  1997.". 

SEC.  aot.  EFFECTIVE  DATE  AND  THE  APPUC ABIL- 
ITY OF  REQUIREIUENTS. 

(a)  Effective  Date.— Subpart  I  of  part  F  of 
title  IV,  as  added  by  the  amendment  made  by 
section  301.  shall  apply  to  researrh  proposals 
considered  after  January  1.  1993. 

(b)  Applicability.— The  amendment  made  by 
section  301  shall  apply  with  respect  to  any 
project  of  clinical  research  whose  initial  ap- 
proval by  the  Secretary  of  Health  and  Human 
Services  occurs  after  the  expiration  of  the  90- 
day  period  beginning  on  the  effective  date  of 
this  Act. 

TITLE  IV— CONTRACEPTION  AND 
INFERTILITY 
SEC.  401.  CONTRACEPTION  AND  INFERTIUTY. 

(a)  Research  Centers  With  respect  to  Con- 
traception AND  Research  Centers  With  Re- 
spect to  Infertility.— Subpart  t  of  part  c  of 
title  IV  (42  U.S.C.  2S5g  et  seq.)  i.s-  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 
'SEC.  4SZA.  RESEARCH  CENTERS  WITH  RESPECT 

TO  CONTRACEPTION  AND  INFERTIL- 

ITf. 

"(a)  In  General.— The  Director  of  the  Insti- 
tute, after  consultation  with  the  advisory  coun- 
cil for  the  Institute,  shall  make  grants  to.  or 
enter  into  contracts  with,  public  or  nonprofit 
private  entities  for  the  devetopinent  and  oper- 
ation of  centers  to  conduct  activities  for  the  pur- 
pose of  improving  methods  of  contraception  and 
centers  to  conduct  aclimties  for  the  purpose  of 
diagnosing  and  treating  infertility. 

"(b)  Number  of  Centers.— In  carrying  out 
subsection  (a),  the  Director  of  the  Institute 
shall.  sub)ect  to  the  extent  of  amounts  made 
available  in  appropriations  Acts,  provide  for  the 
establishment  of  three  centers  with  respect  to 
contraception  and  for  two  centers  with  respect 
to  infertility. 

"(c)  Duties.— 

"(1)  In  general.— Each  center  assisted  under 
this  section  shall,  m  carrying  out  the  purpose  oi 
the  center  involved — 

"(A)  conduct  clinical  and  other  applied  re- 
search, including- 


"ID  for  centers  with  respect  to  contraception. 
clinical  trials  of  new  or  improved  drugs  and  de- 
vices for  use  by  males  and  by  females  (including 
harrier  methods):  and 

fii;  for  centers  with  respect  to  infertility. 
clinical  trials  of  new  or  improved  drugs  and  de- 
vices for  the  diagnosis  and  treatment  of  infertil- 
ity in  both  males  and  females, 

"(B)  develop  protocols  for  training  physicians. 
scientists,  nurses,  and  other  health  and  allied 
health  professionals: 

"(C)  conduct  training  programs  for  such  indi- 
viduals: 

"(D)  develop  model  continuing  education  pro- 
grams for  such  professionals:  and 

"(E)  disseminate  information  to  such  profes- 
sionals. 

"(2)  Stipends  and  fees.— a  center  may  use 
funds  provided  under  subsection  (a)  to  provide 
stipends  for  health  and  allied  health  profes- 
sionals enrolled  :n  programs  described  m  sub- 
paragraph (C)  of  paragraph  (I),  and  to  provide 
fees  to  individuals  serving  as  subjects  in  clinical 
trials  conducted  under  such  paragraph. 

"Id)  Coordination  of  Information.— The 
Director  of  the  Institute  shall,  as  appropriate, 
provide  for  the  coordination  of  information 
among  the  centers  assisted  under  this  section. 

"(e)  CONSORTIUM.— Each  center  assisted 
under  this  section  shall  use  the  facilities  of  a 
single  institution,  or  be  formed  from  a  consor- 
tium of  cooperating  institutions,  meeting  such 
requirements  as  may  he  prescribed  by  the  Sec- 
retary, after  consultation  with  the  Director  of 
the  Institute. 

"If)  Ter.»  of  Support  and  Peer  Review.— 
Support  of  a  center  under  subsection  (a)  may  be 
for  a  period  of  not  to  exceed  5  years.  Such  pe- 
riod tnay  be  extended  for  one  or  more  additional 
periods  of  not  to  exceed  5  years  if  the  operations 
of  such  center  have  been  reviewed  hy  an  appro- 
priate technical  and  scientific  peer  review  group 
established  by  the  Secretary,  acting  through  the 
Director,  and  if  such  group  has  recommended  to 
the  Director  that  such  period  should  be  ex- 
tended. ". 

(b)  Loan  Repayment  for  Research  With  Re- 
spect to  Contraception  and  Infertility.— 
Part  a  of  title  IV  (42  U.S.C.  2SS  et  seq.)  las  re- 
designated hy  se(  tion  .301)  is  amended  by  insert- 
ing after  sedion  487 A  the  following  new  section: 

-SEC.  4S7B.  LOAN  REPAYMENT  PROGRAM  FOR  RE- 
SEARCH WITH  RESPECT  TO  CONTRA- 
CEPTION AND  INFERTIUTY. 

"(a)  E.STAHl.lSH.\fEST.—The  Secretary,  after 
consultatio7i  with  the  Director  of  the  National 
Institute  of  Child  Health  and  Human  Develop- 
ment, shall  establish  a  program  to  enter  into 
agreements  with  appropriately  qualified  health 
professionals  Imcluding  graduate  students) 
under  which  such  health  professionals  shall 
agree  to  conduct  research  with  respect  to  con- 
traception, or  with  respect  to  infertility,  in  con- 
sideration of  the  Secretary  agreeing  to  repay, 
for  each  such  service,  not  to  exceed  $20,000  of 
the  principal  and  interest  of  the  educational 
loaiis  incurred  by  such  health  professionals. 

"(b)  Adminlstrative  Provisions.— With  re- 
spect to  the  National  Health  Service  Corps  Loan 
Repayment  Program  established  in  subpart  III 
of  part  D  of  title  III.  the  provisions  of  such  sub- 
part shall,  except  as  inconsistent  with  sub- 
section (a),  apply  to  the  program  established  in 
such  subsection  to  the  same  extent  and  m  the 
same  manner  as  such  provisions  apply  to  the 
National  Service  Loan  Repayment  Program. 

"(C)  AVTIIORI/.ATION  OF  APPROPRIATIONS.- 

"(I)  In  ueneral.  —  To  carry  out  this  section 
and  section  432.A,  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1994  through  1997. 

"12)  Availability  of  funds.— Amounts  ap- 
propriated under  paragraph  II)  for  a  fiscal  year 


shall  remain  available  until  the  expiration  of 
the  second  fiscal  year  beginning  after  the  fiscal 
year  for  which  the  amounts  were  appro- 
priated.". 

"(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  October 
1.  1992,  or  on  the  date  of  the  enactment  of  this 
Act,  whichever  occurs  later. 
TITLE  V— PROGRAMS  RELATING  TO  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME 

SEC.  501.  LOAN  REPAYMENT  PROGRAM  WITH  RE- 
SPECT TO  RESEARCH  AT  NATIONAL 
INSTITUTES  OF  HEALTH. 

la)  E.XP.ANSION  OF  LOAN  REPAYMENT  PRO- 
GRAMS FOR  Research  With  Respect  to 
AIDS.  -Section  487 A  (42  U.S.C.  288-1)  is  amend- 
ed- 

(1)  in  subsection  la),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Contracts  for  the  conduct  of  other 
RFSEARCH.—The  Secretary,  subject  to  paragraph 
(2).  may  enter  into  agreements  with  appro- 
priately qualified  health  professionals  under 
which  such  health  professionals  agree  to  con- 
duct, as  employees  of  the  National  Institutes  of 
Health,  biomedical,  behavioral  or  clinical  re- 
search in  those  areas  of  demonstrated  need  so 
identified  by  the  Director  of  the  National  Insti- 
tutes of  Health,  in  consideration  of  the  Federal 
Government  agreeing  to  repay,  for  each  year  of 
service,  not  more  than  $20,000  of  the  principal 
and  interest  of  the  educational  loans  of  such 
health  professionals.":  and 

l2)  m  subsection  (c)— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(B)  by  inserting  after  paragraph  (I),  the  fol- 
lowing new  paragraph: 

"1 2)  Conduct  of  other  research.— There 
are  authorized  to  be  appropriated  to  enter  into 
agreements  under  subsection  (a)(3),  $3,000,000 
for  each  of  the  fiscal  years  1993  through  1997.". 

(b)  .MiNiMU.M  Period  of  Service.— Section 
437A(a)(2)(li)  l42  U.S.C.  288— 1(a)(2)(B))  is 
amended 

(1)  hy  inserting  "li)"  after  the  subparagraph 
designation, 

(2)  by  sinking  out  the  period  and  inserting  in 
lieu  thereof  ":  or",  and 

(3)  hy  adding  at  the  end  thereof  the  following 
new  clause: 

"(11)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (I)  for  a 
period  of  not  less  than  3  years.". 

(c)  Authorization  of  Appropriations.— Sec- 
tion 487Alc)ll)  142  U.S.C.  288-l(c)(l))  is  amended 
by  striking  out  "1991"  and  inserting  in  lieu 
thereof  "1997". 

SEC.  502.  RESEARCH  WITH  RESPECT  TO  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME. 

Title  .X.XIII  142  U.S.C.  300cc  et  seq.)  is  amend- 
ed- 

III  in  section  230410(1)- 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  inserting  after  "Director  of  such  Institute" 
the  following:  "(and  the  Directors  of  other 
agencies  of  ihe  National  Institutes  of  Health,  as 
appropriate)",  and 

IB)  in  subparagraph  (A),  hy  inserting  before 
the  semuolon  the  following:  ",  including  rec- 
ommendations on  the  projects  of  research  that 
should  be  given  priority  with  respect  to  prevent- 
ing and  treating  opportunistic  cancers  and  in- 
fectious diseases": 

12)  in  section  2311(a)(1),  by  inserting  before 
the  seintcolon  the  following.  ",  including  eval- 
uations of  treatments  for  opportunistic  cancers 
and  infectious  diseases": 

(3)  171  section  2315 — 

(A)  by  striking  out  "international  research" 
in  subsection  (a)l2)  and  all  that  follows  through 
the  period  and  inserting  in  lieu  thereof  "inter- 


national reaearch  and  training  concerning  the 
natural  history  and  pathogenesis  and  the  devel- 
opment and  evaluation  of  vaccines  and  treat- 
ments for  acquired  immune  deficiency  syndrome, 
opportunistic  infections  and  other  emerging  mi- 
crobial diseases. ' ';  and 

(B)  by  striking  out  "and  1991"  in  subsection 
(f)  and  inserting  in  lieu  thereof  "through  1997": 

(4)  in  section  2318-— 

(A)  in  subsection  (a)(1)— 

(i)  by  inserting  after  "The  Secretary"  the  fol- 
lowing: ",  after  consultation  with  the  Adminis- 
trator of  the  Agency  for  Health  Care  Policy  and 
Research,":  and 

(ii)  by  striking  out  "syndrome"  and  inserting 
in  lieu  thereof  "syndrome,  including  treatment 
and  prevention  of  HIV  infection  and  related 
conditions  among  women"; 

(B)  in  subsection  (b)(2),  by  inserting  "and 
treatment"  after  "prevention";  and 

(C)  in  subsection  (e),  by  striking  out  "1991." 
and  inserting  in  lieu  thereof  "1997": 

(5)  in  section  2320(b)(1)(A),  by  striking  out 
"syndrome"  and  inserting  in  lieu  thereof  "syn- 
drome and  the  natural  history  of  such  infec- 
tion"; and 

(6)(A)  in  section  2351(a)— 

(i)  by  redesignating  paragraphs  (2)  through 
(8)  as  paragraphs  (3)  through  (9):  and 

(ii)  by  inserting  after  paragraph  II)  the  fol- 
lowing new  paragraph: 

"(2)(A)  shall  develop  and  implement  a  com- 
prehensive plan  for  the  conduct  and  support  of 
such  research  by  the  agencies  of  the  National 
Institutes  of  Health,  which  plan  shall  specify 
the  objectives  to  be  achieved,  the  target  date  by 
which  the  objectives  are  expected  to  be  achieved, 
and  an  estimate  of  the  resources  needed  to 
achieve  the  objectives  by  such  date;  and 

"(B)  shall  develop  and  implement  a  plan  for 
evaluating  the  sufficiency  of  the  plan  developed 
under  subparagraph  (A)  and  for  evaluating  the 
extent  to  which  activities  of  the  .National  Insti- 
tutes of  Health  have  been  in  accordance  with 
the  plan:":  and 

(B)  in  section  2301(b)(6).  by  inserting  before 
the  semicolon  the  following:  ",  including  eval- 
uations conducted  under  section  2351(a)(2)(B)". 
SEC.  SOS.  STUDIES. 

(a)  Certain  Drug-Release  mechanisms.— 

(1)  Contract  for  study.— The  Secretary  of 
Health  and  Human  Services  shall,  subject  to 
paragraph  (2),  enter  into  a  contract  with  a  pub- 
lic or  nonprofit  private  entity  to  conduct  a 
study  for  the  purpose  of  determining,  with  re- 
spect to  acquired  immune  deficiency  syndrome, 
the  impact  of  parallel-track  drug-release  mecha- 
nisms on  public  and  private  clinical  research, 
and  on  the  activities  of  the  Commissioner  of 
Food  and  Drugs  regarding  the  approval  of 
drugs. 

(2)  Institute  of  medicine.— The  Secretary  of 
Health  and  Human  Services  shall  request  the 
Institute  of  Medicine  of  the  National  Academy 
of  Sciences  to  enter  into  the  contract  under 
paragraph  (1)  to  conduct  the  study  described  m 
such  paragraph.  If  such  Institute  declines  to 
conduct  the  study,  the  Secretary  shall  carry  out 
paragraph  (1)  through  another  public  or  non- 
profit private  entity. 

(b)  Third-Party  Payments  Regarding  Cer- 
tain Clinical  Trials.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health,  shall 
conduct  a  study  for  the  purpose  of— 

(1)  determining  the  policies  of  third-party 
payers  regarding  the  payment  of  the  costs  of  ap- 
propriate health  services  that  are  provided  inci- 
dent to  the  participation  of  individuals  as  sub- 
jects in  clinical  trials  conducted  in  the  develop- 
ment of  drugs  with  respect  to  acquired  immune 
deficiency  syndrome;  and 

(2)  developing  recommendations  regarding 
such  policies. 


(c)  Advisory  Committees.— The  Secretary  of 
Health  and  Human  Services,  acting  through  the 
Director  of  the  National  Institutes  of  Health, 
shall  conduct  a  study  for  the  purpose  of  deter- 
mining— 

(1)  whether  the  activities  of  the  various  advi- 
sory committees  established  in  the  National  In- 
stitutes of  Health  regarding  acquired  immune 
deficiency  syndrome  are  being  coordinated  suffi- 
ciently; and 

(2)  whether  the  functions  of  any  of  such  advi- 
sory committees  should  be  modified  in  order  to 
achieve  greater  efficiency. 

TITLE  Vl—NIH  DIRECTORS  DISCRE- 
TIONARY FUND,  CHILD  HEALTH  RE- 
SEARCH CENTERS,  AND  INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCH 

SEC.     SOL     NIH     DIRECTOR'S     DISCRETIONARY 
FUND. 

(A)  In  General— Section  402  (42  U.S.C.  282)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)(1)  The  Director  shall  have  a  Director's 
discretionary  fund  that  may  be  used— 

"(A)  to  correct  imbalances,  to  be  more  respon- 
sive to  new  issues  and  scientific  emergencies, 
and  to  act  on  research  opportunities  of  high-pri- 
ority, 

"IB)  to  support  research  that  does  not  fit 
clearly  into  the  research  assignment  of  any  ex- 
isting Institute;  and 

"(C)  for  such  other  purposes,  including  the 
purchase  or  rental  of  equipment  and  space,  as 
the  Director  determines  appropriate. 

"(2)  There  are  authorized  to  be  appropriated 
for  the  fund  established  under  paragraph  II). 
$25,000,000  in  fiscal  year  1993.  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years  1994 
through  1997.". 

(b)  Literacy  REQUiREMENTs.-Section  402(e) 
(42  U.S.C.  282(e))  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  "and"  at 
the  end  thereof; 

(2)  m  paragraph  (4).  by  striking  out  the  period 
and  inserting  m  lieu  thereof  ".  and",  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  ensure  that,  after  January  1,  1993,  at 
least  one-half  of  all  new  or  revised  health  edu- 
cation and  promotion  materials  developed  or 
funded  by  the  National  Institutes  of  Health  is  in 
a  form  that  does  not  exceed  a  level  of  functional 
literacy,  as  defined  in  the  National  Literacy  Act 
of  1991  (Public  Law  102-73).". 
SEC.  SOS.  CHILD  HEALTH  RESEARCH  CENTERS. 

Subpart  7  of  part  C  (42  U.S.C.  285g  et  seq.)  las 
arr.ended  by  section  401)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 

SEC.  4SiB.  CHILD  HEALTH  RESEARCH  CENTERS. 

"The  Director  of  the  Institute  shall  develop 
and  support  centers  that  will  build  the  research 
capacity  of  pediatric  institutions  and  develop 
pediatric  investigators,  thereby  speeding  the 
transfer  of  advances  from  basic  science  to  clini- 
cal applications  and  improving  the  care  of  in- 
fants and  children.". 
SEC.     603.    ESTABUSHMENT    OF    INTERAGENCY 

PROGRAM  FOR  TRAUMA  RESEARCH. 
Part  B  of  title  IV  142  U.S.C  284  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 
SEC.  409.  INTERAGENCY  PROGRAM  FOR  TRAUMA 

RESEARCH. 

"(a)  Is  General.— The  Director  of  MH  shall 
establish  a  comprehensive  program  to  conduct 
and  support  basic,  behavioral,  and  clinical  re- 
search on  trauma  (hereafter  in  this  section  re- 
ferred to  as  the  'Program').  The  Program  shall 
include  research  regarding  the  diagnosis,  treat- 
ment, rehabilitation,  general  management,  and 
prevention  of  trauma. 

"(b)  PLAN  for  Program  — 


"(1)  In  general— The  Director  of  NIH.  in 
consultation  with  the  Trauma  Research  Inter- 
agency Coordinating  Committee  established 
under  subsection  (b).  shall  establish  and  imple- 
ment a  plan  for  carrying  out  the  activities  of  the 
Program.  All  such  activities  shall  be  earned  out 
in  accordance  with  the  plan.  The  plan  shall  be 
periodically  reviewed  by  the  Director  and  the 
Committee,  and  revised  as  appropriate. 

"(2)  Submission  to  congress— The  Director 
of  NIH  shall  submit  to  the  Congress  the  plan  re- 
quired in  paragraph  11)  no  later  than  April  1. 
1993.  together  with  an  estimate  of  the  funds 
needed  for  each  of  the  fiscal  years  1994  through 
1995  to  implement  the  plan. 

"lo  Participating  Age.'^cies.  Coordination 
AND  Collaboration —The  Director  of  NIH— 

"(1)  shall  provide  for  the  conduct  of  activities 
under  the  Program  by  the  Directors  of  each  of 
the  National  Research  Institutes  and  agencies  of 
the  National  Institutes  of  Health  involved  m  re- 
search with  respect  to  trauma; 

"12)  shall  ensure  that  the  activities  of  the  Pro- 
gram are  coordinated  among  the  institutes  and 
agencies  referred  to  m  paragraph  11).  and 

"13)  shall,  as  appropriate,  provide  .for  collabo- 
ration among  the  institutes  and  agencies  re- 
ferred to  m  paragraph  II)  m  carrying  out  such 
activities. 

"Id)  Certain  activities  of  Program— The 
Program  shall  include— 

"(1)  studies  with  respect  to  all  phases  of  trau- 
ma care  including  prehospital,  resuscitation, 
surgical  intervention,  cntical  care,  infection 
control,  wound  healing,  nutntional  care  and 
support,  and  medical  rehabilitation,  including 
the  physical,  cognitive  and  emotional  sequelae. 

"12)  basic,  clinical,  and  behavioral  research 
regarding  the  response  of  the  body  to  trauma 
and  the  acute  treatment  and  medical  rehabilita- 
tion of  individuals  who  are  the  victims  of  trau- 
ma, and 

"13 j  basic,  clinical,  and  behavioral  research 
regarding  trauma  care  for  pediatric  and  geri- 
atric patients. 

"(e)  Behavioral  Factors  STCDY—The  Di- 
rector of  NIH  shall— 

"ID  conduct  a  study  to  determine,  with  re- 
spect to  traumatic  injury,  the  behavioral,  psy- 
chological, and  cognitive  factors  associated  with 
injury; 

"(2)  develop  a  national  plan  for  the  conduct 
of  research  on  the  prevention  of  traumatic  mju- 
nes  based  on  the  results  of  the  study  authonzes 
m  paragraph  (1). 

"(f)  Mechanisms  of  Support— In  carrying 
out  the  Program,  the  Director  of  NIH.  acting 
through  the  Directors  of  each  of  the  Institutes 
and  agencies  referred  to  m  the  subsection  (c)ili. 
may  make  grants  to  public  and  nonprofit  enti- 
ties, including  designated  trauma  centers,  sub- 
ject to  subsection  le). 

"igi  Resources— The  Director  of  NIH  shall 
assure  that  resources  appropnated  for  the  pur- 
poses of  the  Program  are  made  available  to 
carry  out  Program  activities  m  accordance  with 
the  plan  referred  to  m  subsection  lb/. 

"(h)  Coordinating  Committee  — 

"ID  In  general.— There  shall  be  established  a 
Trauma  Research  Interagency  Coordinating 
Committee  thereafter  m  this  section  referred  to 
as  the  'Coordinating  Committee) 

"(2)  Duties— The  Coordinating  Committee 
shall  make  recommendations  regarding— 

"(A)  the  activities  of  the  Program  to  be  car- 
ried out  by  each  of  the  agencies  represented  on 
the  Committee  and  the  amount  of  funds  needed 
by  each  of  the  agencies  for  such  activities,  and 
"(B)  effective  collaboration  among  the  agen- 
cies in  carrying  out  the  activities. 

"(3)  Composition —The  Coordinating  Com- 
mittee shall  be  composed  of  the  Directors  of  each 
of  the  National  Research  Institutes  and  agencies 
of  the  National  Institutes  of  Health  involved  in 
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research  loith  respect  to  trauma  and  other  indi- 
viduals the  Director  of  NIH  determines  appro- 
priate. The  Director  of  NIH  shall  serve  as  the 
chairperson  of  the  Committee. 

"(i)  Definitions.— For  purposes  of  this  sec- 
Hon: 

"(1)  The  term  'designated  trauma  center'  has 
the  same  meaning  given  such  term  in  section 
1231(1). 

"(2)  The  term  'prevention  research'  means  the 
study  of  the  causes  of  behavior  associated  with 
traumatic  infury  and  the  psychological  and  be- 
haviorcU  factors  predisposing  individuals  to 
traumatic  injury. 

"(3)  The  term  'trauma'  means  any  serious  in- 
jury that  could  result  in  loss  of  life  or  signifi- 
cant disability  and  that  would  meet  pre- hospital 
triage  criteria  for  transport  to  a  designated 
trauma  center." 

SBC.  MM.  TRAUtWnC  BRAIN  INJURY. 

"(a)  In  General.— Part  K  of  title  III  is 
amended  by  inserting  after  section  393  (42 
U.S.C.  280b-2)  the  following  new  section: 

'SKC.  SttA.  TRAUMATIC  BRAIN  INJURY. 

"The  Secretary,  acting  through  the  Director 
of  the  Centers  for  Disease  Control— 

"(I)  shall  conduct  a  survey  to  determine 
which  Federal  and  other  entities  collect  data  on 
traumatic  brain  injuries  and  the  nature  of  the 
data  collection  systems  of  such  entities,  and 

"(2)  rruiy  cooperate  and  enter  into  agreements 
with  other  Federal  agencies  and  provide  assist- 
ance to  other  entities  with  responsibility  for 
data  collection  to  establish  traumatic  brain  in- 
jury as  a  specific  reportable  condition  or  disabil- 
ity in  disease  and  injury  reporting  systems." ^ 

(b)  Authorization  of  Appropriations.— Sec- 
tion 394  (42  U.S.C.  2S0b-3)  is  amended— 

(1)  by  inserting  "(a)  IN  General.  -'  after  the 
section  designation:  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Traumatic  Brain  Injury.— For  the  pur- 
pose of  carrying  out  section  393 A.  there  are  au- 
thorized to  be  appropriated  S2.000.000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through  1997.". 
TTTLS       VU— NATIONAL       CENTER       FOR 
HUMAN   GENOME   RESEARCH   AND   RE- 
DBSIGNATION    OF    NATIONAL    CENTER 
FOR  NURSING  RESEARCH  AND  DIVISION 
OF  RESEARCH  RESOURCES 

SBC.   701.  PURPOSE  OF  NATIONAL  CENTER  FOR 
HUMAN  GENOME  RESEARCH. 

Title  VI  is  amended— 

(I)  in  section  401(b)(2).  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

"(E)  The  National  Center  for  Human  Genome 
Research.":  and 

"(2)  in  part  E.  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart  4 — National  Center  for  Human 
Genome  Research 
'SBC.  4MB.  PURPOSE  OF  THE  CENTER. 

"The  general  purpose  of  the  National  Center 
for  Human  Genome  Research  established  withm 
the  National  Institutes  of  Health  (hereafter  in 
this  subpart  referred  to  as  the  "Center')  is  to 
characterize  the  structure  and  function  of  the 
human  genome,  including  the  mapping  and  se- 
(luencing  of  individual  genes.  Such  purpose  in- 
cludes— 

"(1)  planning  and  coordinating  the  research 
goal  of  the  genome  project: 

"(2)  reviewing  and  funding  research  propos- 
als: 

"(3)  developing  training  prcjrams, 

"(4)  coordinating  international  genome  re- 
search: 

"(5)  communicating  advances  m  genome 
science  to  the  public,  and 

"(6)  reviewing  and  funding  proposals  to  ad- 
dress the  ethical  issues  associated  with  the  ge- 
nome project.". 


SBC.  7(0.  RBDBSIGNATION  OF  NATIONAL  CBNTBR 
FOR  NURSING  RESEARCH  AS  NA- 
TIONAL INSTTTUTE  OR  NURSING  RE- 
SEARCH. 

"(a)  In  General.— Subpart  3  of  part  E  of  title 
IV  (42  U.S.C.  287c  el  seq.)  is  amended— 

"(I)  in  the  subpart  heading,  by  striking  "Cen- 
ter for"  and  inserting  "Inttituteof: 

"(2)  m  section  48.1— 

"(A)  m  the  heading  for  the  section,  by  strik- 
ing    CENTER"  and  inserting    "INSTTTUTE". 

and 

"(B)  by  striking  The  general  purpose"  and 
all  that  follows  through  "is"  and  inserting  the 
following.  The  general  purpose  of  the  National 
Institute  of  Nursing  Research  (hereafter  in  this 
subpart  referred  to  as  the  Institute')  is": 

(3)  m  section  484.  by  striking  "Center  "  each 
place  such  term  appears  and  inserting  "Insti- 
tute": 

(4)  m  section  485— 

(A)  in  subsection  (a),  m  each  of  paragraphs 
(1)  through  CI),  by  striking  "Center  "  each  place 
such  term  appears  and  inserting  "'institute": 

(B)  in  subsection  (bi— 

(I)  in  paragraph  (2)(A).  by  striking  "Center" 
and  inserting  "Institute' : 

(II)  in  paragraph  (3)(A).  in  the  first  sentence, 
by  striking  "Center"  and  inserting  "Institute": 
and 

(C)  in  subsections  (d)  through  (g).  by  striking 
"Center""  each  placp  such  term  appears  and  in- 
serting "Institute" 

(b)  CONFOR.'HINa  AMENn.MENTS.— 

(1)  Organization  of  national  institute  of 
HEALTH.— Section  401(b)  (42  U.S.C.  281(b))  is 
amended  — 

(A)  in  paragraph  il)  by  adding  at  the  end  the 
following  new  subparagraph. 

"'(N)  The  National  Institute  of  Nursing  Re- 
search.", and 

(B)  in  paragraph  (2).  by  striking  subpara- 
graph (D)  and  redesignating  subparagraph  (E) 
(as  added  by  section  701(1)  as  subparagraph  (D). 

(2)  Transfer  of  statutory  provisio.\s.— 
Sections  483  through  486.  as  amended  by  sub- 
section (a)  of  this  section— 

(A)  are  transferred  to  part  C  of  title  IV  of 
such  Act: 

(B)  are  redesignated  as  sections  464L  through 
4640  of  such  part,  and 

(C)  are  inserted,  in  the  appropriate  sequence, 
after  section  464 F  of  such  part. 

(3 1  Heading  for  new  subpart.— Title  IV.  as 
amended  by  the  preceding  provisions  of  this  sec- 
tion. IS  amended— 

(A)  in  part  C,  by  inserting  before  section  4641. 
the  following  new  heading: 

"Subpart  If— National  Institute  of  Nursing 
Research",  and 

(B)  by  striking  the  heading  for  subpart  3  of 
part  E. 

(4)  Cross-references.— Title  IV.  as  amended 
by  the  preceding  provisions  of  this  section,  is 
amended  m  subpart  14  of  part  C— 

I  A)  m  section  164M.  by  striking  "section  183" 
and  inserting  "section  4641."": 

(BI  in  section  l64S'(g).  'ji/  striking  "'section 
486"  and  inserting  ""section  4640":  and 

(C)  m  section  4640.  m  the  last  sentence,  by 
sinking  ""section  485(g)"  and  inserting  "section 
464N(g)"". 

SEC.  -03.  REDESIGNATION  OF  DIVISION  AS  NA- 
TIONAL CENTER  FOR  RESEARCH  RE- 
SOURCES. 

Title  IV  (42  U.S.C.  281  et  seq.)  is  amended— 

(II  m  section  101(b)(2)(B).  by  amending  such 
subparagraph  to  read  as  follows. 

"(B)  The  National  Center  for  Research  Re- 
sources. ":  and 

(2)  in  part  E— 

(A)  m  the  heading  for  subpart  I,  by  striking 
"Division  of"  and  inserting  "National  Center 
for". 


(B)  in  section  479.  by  striking  "the  Division  of 
Research  Resources"  and  inserting  the  follow- 
ing: "the  National  Center  for  Research  Re- 
sources (hereafter  in  this  sub"part  referred  to  as 
the  Center)": 

(C)  in  sections  480  and  481.  by  striking  "the 
Division  of  Research  Resources"  each  place 
such  term  appears  and  inserting  "the  Center": 
arid 

(D)  in  sections  480  and  481,  as  amended  by 
subparagraph  (C).  by  striking  "the  Division" 
each  place  such  term  appears  and  inserting  "the 
Center". 

TITLE  VIII— DESIGNATION  OF  SENIOR  BIO- 
MEDICAL RESEARCH  SERVICE  IN  HONOR 
OF  SILVIO  CONTE,  AND  LIMITATION  ON 
NUMBER  OF  MEMBERS 

SEC.  801.  SILVIO  CONTE  SENIOR  BIOMEDICAL  RE- 
SEARCH SERVICE. 

Section  228(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  237),  as  added  by  section  304  of  Public 
Law  101-509.  is  amended  to  read  as  follows: 

"(a)(1)  There  shall  be  in  the  Public  Health 
Service  a  Silvio  Conte  Senior  Biomedical  Re- 
search Service,  not  to  exceed  750  members. 

"(2)  The  authority  established  m  paragraph 
(I)  regarding  the  number  of  members  m  the 
Silvio  Conte  Senior  Biomedical  Research  Service 
IS  in  addition  to  any  authority  established  re- 
garding the  number  of  members  in  the  commis- 
sioned Regular  Corps,  in  the  Reserve  Corps,  and 
in  the  Senior  Executive  Service.  Such  paragraph 
may  not  be  construed  to  require  that  the  number 
of  members  in  the  commissioned  Regular  Corps, 
in  the  Reserve  Corps,  or  m  the  Senior  Executive 
Service  be  reduced  to  offset  the  number  of  mem- 
bers serving  in  the  Silvio  Conte  Senior  Bio- 
medical Research  Service  (hereafter  in  this  sec- 
tion referred  to  as  the  'Service').". 
TITLE  a— MISCELLANEOUS  PROVISIONS 
SEC.  901.  PAPERWORK  REDUCTION. 

Section  465(d)(2)  (42  U.S.C.  286(d)(2))  is 
amended — 

(1)  by  striking  out  "Rules"  and  inserting  in 
lieu  thereof  "Notwithstanding  any  other  provi- 
sion of  law,  rules": 

(2)  in  subparagraph  (B),  by  striking  out  "or" 
at  the  end  thereof: 

(3)  m  subparagraph  (C),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "',  or":  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  under  licensing  arrangements  that  pro- 
vide for  (juality  control  and  full  recovery  of  ac- 
cess costs.". 

SEC.  902.  NATIONAL  COMMISSION  ON  SLEEP  DIS- 
ORDERS RESEARCH. 

The  Secretary  of  Health  and  Human  Services 
shall,  not  later  than  6  months  after  the  submis- 
sion of  the  final  report  of  the  National  Commis- 
sion on  Sleep  Disorders  Research,  prepare  and 
submit  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate,  a  report  that  analyzes  the  findings 
and  recommendations  of  the  Commission  and 
presents  a  plan  for  the  conduct  and  support  of 
sleep  disorders  research  at  the  National  Insti- 
tutes of  Health. 

SEC.  903.  CHRONIC  FATIGUE  SYNDROME. 

The  Secretary  of  Health  and  Human  Services 
shall,  not  later  than  October  I,  1992,  and  annu- 
ally thereafter  for  the  next  3  years,  prepare  and 
submit  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate,  a  report  that  summarizes  the  re- 
search activities  conducted  or  supported  by  the 
National  Institutes  of  Health  concerning  Chron- 
ic Fatigue  Syndrome.  Such  report  should  in- 
clude information  concerning  grants  matie.  co- 
operative agreements  or  contracts  entered  into, 
intramural   activities,    research    priorities   and 
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needs,  and  a  plan  to  address  such  priorities  and 
needs. 

SBC.  904.  TRANSFER  OF  PROVISIONS. 

(a)  In  General.— Section  12  of  the  Health  Re- 
search Extension  Act  of  1985  (42  U.S.C.  285e-2 
note)  is— 

(1)  transferred  to  subpart  5  of  part  C  of  title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C. 
285e  et  seq.): 

(2)  redesignated  as  section  445G:  and 

(3)  inserted  after  section  445F  (42  U.S.C.  285e- 
8). 

(b)  Availability  of  Appropriations.— With 
respect  to  amounts  made  available  in  appropria- 
tions Acts  for  the  purpose  of  carrying  out  the 
Program  transferred  by  subsection  (a)  to  the 
Public  Health  Service  Act,  such  subsection  shall 
not  be  construed  to  affect  the  availability  of 
such  funds  for  such  purpose. 

(c)  Technical  Amendment.— Section  445G(a) 
of  such  Act  (as  so  redesignated)  is  amended  by 
striking  out  "and  its  incidence  in  the  United 
States". 

SEC.  90e.  BIENNIAL  REPORT  ON  CARCINOGENS. 

Section  301(b)(4)  (42  U.S.C.  241(b)(4)  is  ameiid- 
ed  by  striking  out  "an  annual"  and  inserting  in 
lieu  thereof  "a  biennial". 

SEC.  90e.  NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES. 

Section  446  (42  U.S.C.  285(f))  is  amended  by 
inserting  before  the  period  the  following:  ",  in- 
cluding tropical  diseases". 

SEC.  907.  HEALTH  PROMOTION  RESEARCH  DIS- 
SEMINATION. 

Section  402(f)  of  the  Public  Health  Service  Act 
(42  U.S.C.  282(f))  is  amended  by  striking  out 
"other  public  and  private  entities."  and  all  that 
follows  through  the  end  thereof  and  inserting 
"other  public  and  private  entities,  including  ele- 
mentary, secondary,  and  post-secondary 
schools.  The  Associate  Director  shall — 

"(1)  annually  review  the  efficacy  of  existing 
policies  and  techniques  used  by  the  national  re- 
search institutes  to  disseminate  the  results  of 
disease  prevention  and  behavioral  research  pro- 
grams: 

"(2)  recommend,  coordinate,  and  oversee  the 
modification  or  reconstruction  of  such  policies 
and  techniques  to  ensure  the  maximum  dissemi- 
nation, using  advanced  technologies  to  the  max- 
imum extent  practicable,  of  research  results  to 
the  target  audiences:  and 

"(3)  annually  prepare  and  submit  to  the  Di- 
rector of  NIH  a  report  concerning  the  prevention 
and  dissemination  activities  undertaken  by  the 
Associate  Director,  that  shall  include— 

"(A)  a  summary  of  the  Associate  Director's  re- 
view of  existing  dissemination  policies  and  tech- 
niques together  with  a  detailed  statement  con- 
cerning any  rnodification  or  restructuring,  or 
recommendations  for  modification  or  restructur- 
ing, of  such  policies  and  techniques:  and 

"(B)  a  detailed  statement  of  the  expenditures 
made  for  the  prevention  and  dissemination  ac- 
tivities reported  on  and  the  personnel  used  m 
connection  with  such  activities.". 

SEC.  906.  STUDY  ON  THE  RELATIONSHIP  BE- 
TWEEN THE  CONSUMPTION  OF 
LEGAL  AND  ILLEGAL  DRUGS 

(a)  Purposes.— The  purpose  of  this  study  is  to 
provide  the  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred  to  as 
the  "Secretary")  and  the  Congress  with  assist- 
ance in  designing  prevention  programs  to  reduce 
the  likelihood  of  drug  abuse. 

(b)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  review  and  consider  all 
existing  relevant  data  and  research  concerning 
whether  there  is  a  relationship  between  an  indi- 
vidual's receptivity  to  use  or  consume  legal 
drugs  and  the  consumption  or  abuse  by  the  indi- 
vidual of  illegal  drugs.  On  the  basis  of  such  re- 
view, the  Secretary  shall  determine  whether  ad- 
ditional research  is  necessary.  If  the  Secretary 


determines  additional  research  is  required,  the 
Secretary  shall  conduct  a  study  of  those  subjects 
where  the  Secretary's  review  indicates  addi- 
tional research  is  needed,  including,  if  nec- 
essary, a  review  of— 

(1)  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal  drugs 
on  the  public: 

(2)  the  correlation  of  legal  drug  abuse  with  il- 
legal drug  abuse:  and 

(3)  other  matters  that  the  Secretary  determines 
appropriate. 

(c)  Report.— Not  later  than  12  months  after 
the  date  of  enactment  of  this  .Act.  the  Secretary 
shall  prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  con- 
taining the  results  of  the  review  conducted 
under  subsection  (b).  If  the  Secretary  determines 
additional  research  is  required,  no  later  than  2 
years  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  prepare  ajid  submit,  the  to 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatix'es  and  Committee  on 
Labor  and  Human  Resources  of  the  .Senate,  a 
report  containing  the  results  of  the  additional 
research  conducted  under  subsection  (b). 

(d)  Limitation.— For  purposes  of  this  section. 
the  terms  "legal  drugs"  and  "illegal  drugs"  do 
not  include  beverage  alcohol  or  tobacco  prod- 
ucts. 

SEC.   909.   EXPERIMENTAL  PROGRAM  TO  STIMU 
LATE  COMPETITIVE  RESEARCH. 

Part  G  of  title  IV  is  amended  by  inserting 
after  section  496  (42  U.S.C.  289e)  the  following 
new  section. 

'SEC.  496A.  EXPERIMENTAL  PROGRAM  TO  STIMV. 
LATE  COMPETITIVE  RESEARCH. 

"'(a)  In  General.— The  Director  of  the  Na- 
tional Institutes  of  Health,  acting  through  the 
Director  of  the  National  Center  for  Research  Re- 
sources, shall  establish  a  program,  to  be  known 
as  the  'Experimental  Program  to  Stimulate  Com- 
petitive Research',  to  assist  those  States  that— 

"(1)  have  historically  received  little  Federal 
research  and  development  funding  relative  to 
other  States:  and 

"(2)  have  demonstrated  a  commitment  to  de- 
veloping their  research  bases  and  improving  the 
biomedical  and  biotechnical  research  and  edu- 
catio7i  programs  at  their  uriiversities  and  col- 
leges. 

"(b)  Grants.— The  Director  of  NIH  may 
award  grants  under  the  program  established 
under  subsection  (a)  to  States  to  assist  such 
States  in  establishing  plans  to  enhance  health- 
related  research  capabilities.  Grants  may  also  be 
awarded  for  the  purpose  of  implementing  plans 
made  m  accordance  with  the  purposes  of  this 
section. 

"'c)  Matching  Requirement.— Amounts  pro- 
vided to  a  State  under  this  section  shall  be 
matched  by  such  State  at  a  rate  to  be  estab- 
lished by  the  Director  of  NIH. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  $2,000,000  for  fiscal  year  1993. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1997. 

"(e)  Definition.— For  purposes  of  this  sec- 
tion, a  State  descrribed  in  subsection  (a)(1)  shall 
be  a  State  that  has,  with  respect  to  institutions 
in  that  State,  experienced  (on  average  over  time) 
low  success  rates  relative  to  such  rates  in  other 
States,  in  obtaining  research  awards  from  the 
National  Institutes  of  Health. 
SEC.  910.  GENERAL  PROVISIONS. 
Section  405  (42  U.S.C.  284)  is  amended— 
(I)  in  subsection  (b)(1)— 

(A)  in  the  matter  preceding  subparagraph  (A) 
of  paragraph  (I)— 

(i)  by  striking  out  "human  diseases  "  and  in- 
serting in  lieu  thereof  "human  disease": 


CiO  by  striking  out  "for  which  the  national  re- 
search institutes  were  established  ".  and 

(Hi)  by  inserting  "and  agency  of  the  National 
Institutes  of  Health"  after  "each  national  re- 
search institute '", 

(B)  m    sutrparagraph    (Kj.    by    striking    out 
"and"  at  the  end  thereof. 

(C)  in  subparagraph  (Li.  by  striking  out  the 
period  and  inserting  m  lieu  thereof  ".  and". 

(Dj  by  adding  iminediately  after  sutyparagraph 
(L)  the  following  new  subparagraph 

"(M)  may.  notwithstanding  any  other  provi- 
sion of  law.  m  disseminating  information  pursu- 
ant to  this  section  and  other  laws,  enter  into  li- 
censing agreements  that  provide  for  quality  con- 
trol and  the  full  recovery  of  access  costs.   .  and 

(E)  by  adding  at  the  end  thereof  the  following 
new  sentence  "For  purposes  of  Federal  income, 
estate,  and  gift  taxes,  any  gift  accepted  under 
subparagraph  (Hi  shall  be  considered  to  be  a 
gift  or  transfer  to  the  United  States."". 

(2)  m  the  matter  preceding  subparagraph  (A) 
of  subsection  (b)(2).  by  inserting  "and  agency  of 
the  National  Institutes  of  Health  "  after  "re- 
search institute"",  and 

(3)  in  subsection  (o— 

(A)  by  inserting  "and  agency  of  the  National 
Institutes  of  Health  "  after  "national  research 
institute  "  m  the  matter  preceding  paragraph 
(I): 

(B)  by  inserting  '"or  agency"  after  "institute" 
m  paragraph  (I),  and 

(C)  m  paragraph  (2)— 

(i)  by  inserting  "and  agencies"  after  "insti- 
tutes"', and 
(iiJ  by  inserting  "or  agency"  after  "institute". 
MOniFICATlO.N  OF  COMMITTEE  REPORTED 
SUB.STITUTE 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  send 
a  modification  of  the  committee-re- 
ported substitute  to  the  desk.  I  have 
been  authorized  by  a  majority  of  the 
members  of  the  Labor  and  Human  Re- 
sources Committee  to  make  the  modi- 
fication. I  ask  the  modification  be  con- 
sidered original  text  for  the  purposes  of 
any  further  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  substitute,  as 
modified,  will  be  considered  as  the  bill. 
It  is  so  ordered. 

The  modification,  is  as  follows: 

In    lieu    of   the    committee    reported    sub- 
stitute insert  the  following- 
SECTION  1.  SHORT  TITLE,  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Institutes  of  Health  Reauthor- 
ization Act  of  1992". 

(b)  Table  ok  Contents.— The  table  of  con- 
tents is  as  follows; 

Sec.  1.  Short  Title.  Table  of  Contents. 

Sec.  2.  References. 

TITLE  I— REAUTHORIZATION  OF  CER- 
TAIN INSTITUTES  AND  EXPANSION  OF 
VARIOUS  PROGRAMS 

Sec.  101.  National  Cancer  Institute  and  Na- 
tional Heart.  Lung  and  Blood 
Institute. 

Sec.  102.  National  Library  of  Medicine. 

Sec.  103.  Revision  and  extension  of  National 
Research  Service  Awards  pro- 
gram. 

Sec.  104.  National  Center  for  Blotechnologry 
Information. 

Sec.  106.  National  Foundation  for  Bio- 
medical Research. 

Sec.  106.  Biomedical  and  behavioral  research 
facilities. 
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Sec.  107.  National  Eye  Institute. 

TITLE  n— RESEARCH  FREEDOM 

Sec.  201.  Short  title. 

Sec.  202.  Establishment  of  certain  provisions 
regarding    research    conducted 
or  supported  by  National  Insti- 
tutes of  Health. 
Sec.  203.  Research  concerning  the  transplan- 
tation of  fetal  tissue. 
Sec.  204.  F*urchase  of  human  fetal  tissue;  so- 
licitation or  acceptance  of  tis- 
sue as  directed  donation  for  use 
in  transplantation. 
Sec.  206.  Nullification  of  moratorium 
Sec.  206.  General   Accounting   Office   report 
on   the   adequacy   of  the   .safe- 
guards in  the  Act. 
TITLE  in— WOMEN'S  HEALTH  RESEARCH 
Sec.  301.  Women's  health  research. 
Sec.  302.  Effective  date  and  applicability  of 
requirements. 
TITLE  IV— CONTRACEPTION  AND 
INFERTILITY 
SSec.  401.  Contraception  and  infertility. 
TITLE  V— PROGRAMS  RELATING  TO  AC 
QinRED     IMMUNE     DEFICIENCY     SYN 
DROME 
Sec.  501.  Loan  repayment  program  with  re- 
spect  to   research   at    National 
Institutes  of  Health. 
Sec.  502.  Research  with  respect  to  acquired 

immune  deficiency  syndrome. 
Sec.  503.  Studies. 

TITLE      VI— NIH      DIRECTOR'S      DISCRE 
TIONARY    FUND.    CHILD    HEALTH    RE- 
SEARCH CENTERS.  AND  INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCH 
Sec.  601.  NIH  director's  discretionary  fund. 
Sec.  602.  Child  health  research  centers. 
Sec.  603.  Establishment  of  interagency  pro- 
gram for  trauma  research. 
Sec.  604.  Traumatic  brain  injury. 
TITLE      VU— NATIONAL      CENTER      FOR 
HUMAN   GENOME   RESEARCH   AND   RE- 
DESIGNATION    OF    NATIONAL    CENTER 
FOR    NURSING    RESEARCH    AND    DIVI- 
SION OF  RESEARCH  RESOURCES 
Sec.  701.  Purpose    of    National     Center    for 

Human  Genome  Research. 
Sec.  702.  Redesignation   of  National   Center 
for    Nursing    Research    as    Na- 
tional Institute  of  Nursing  Re- 
search. 
Sec.  703.  Redesignation   of   Division   as   Na- 
tional Center  for  Research  Re- 
sources. 
TITLE     Vin-DESIGNATION     OF     SENIOR 
BIOMEDICAL    RESEARCH     SP^RVICE    IN 
HONOR  OF  SILVIO  CONTE.  AND  LIMITA 
TION  ON  NUMBER  OF  MEMBERS 
Sec.  801.  Silvio  Conte  Senior  Biomedical  Re- 
search Service. 
TITLE  IX— REVITALIZATION  OF 
INTRAMURAL  RESEARCH  PROGRAM 
Subtitle  A— Authorities  ok  the  Dirkctok 
Sec.  901.  Management  of  the  intramural  pro- 
gram. 
Sec.  902.  Expedited  administration. 

SUBTITLE  B— PERSONNKI. 
Sec.  911.  Model  integrated  personnel  system 

for  NIH. 
Sec.  912.  Sabbatical    and    tuition    reduction 
program. 
Subtitle  C— Warri^^  Gra.vt  Magnuson 
Clinical  Center 
Sec.  921.  Renovation    and    replacement    pro- 
gram. 
Subtitle  D— Acquisition  ok  Land  and 
Facilities 
Sec.  931.  Acquisition  of  land  and  facilities. 


SUBTITLE  E>— Procurement 

Sec.  941.  Study. 

Subtitle  F— General  Provisions 

Sec.  951.  Findings. 

Sec.  952.  Day  care. 

TITLE  X-MISCELLANEOUS  PROVISIONS 

Sec.  1001.  Paperwork  reduction. 

Sec.  1002.  National  Commission  on  Sleep 
Disorders  Research. 

Sec.  1003.  Chronic  fatigue  syndrome. 

Sec.  1004.  Transfer  of  provisions. 

Sec    1005.  Biennial  report  on  carcinogens. 

Sec.  1006.  National  Institute  of  Allergy  and 
Infectious  Di-seases. 

Sec  1007.  Health  promotion  research  dis- 
semination. 

Sec.  1008.  Study  on  the  relationship  between 
the  consumption  of  legal  and  il- 
legal drugs. 

Sec.  1009.  Experimental  program  to  stimu- 
late competitive  research. 

Sec.  1010.  Requirements  for  standing  ap- 
proval of  unfunded  projects. 

Sec,  1011.  Study  concerning  malnutrition  in 
the  elderly. 

Sec.  1012.  Genera!  provisions. 

SEC.  2.  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  .section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 
TITLE  I— REAUTHORIZATION  OF  CERTAIN 
INSTITUTES  AND  EXPANSION  OF  VAR- 
IOUS PROGRAMS 

sec.  101.  na'nonal  cancer  institute  and  na- 
tional heart.  lung  and  blood 
institute. 

(a)   Authorization   of   Appropriations.— 
Section  408<ai  (42  U.S.C.  284c(a))  is  amended— 
(1 1  in  paragraph  (1) — 

(A)  by  striking  out  •1,500,000.000"  and  all 
that  follows  through  the  period  in  subpara- 
graph   (A),    and    inserting    in    lieu    thereof 

•2.218.400.000  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997.";  and 

(B)  by  striking  out  "100,000,000"  and  all 
that  follows  through  the  period  in  subpara- 
graph   (B)    and    inserting    in    lieu     thereof 

■$156,600,000  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  in  each  of  the  fis- 
cal years  1994  through  1997.";  and 

(2)  in  paragraph  (2) — 

(Ai  by  striking  out  "11,100,000,000"  and  all 
that  follows  through  the  first  period  in  sub- 
paragraph (A),  and  inserting  in  lieu  thereof 
■$1,500,000,000  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997.";  and 

(Bi  by  .striking  out  "$101,000,000"  and  all 
that  follows  through  the  period  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
■■$151,500,000  for  fiscal  year  1993.  and  such 
sums  as  may  be  necessary  in  each  of  the  fis- 
cal years  1994  through  1997."; 

(bi  Rksourck  Program.— Section  421(b)  (42 
U.S.C.  •285b'3(b))  is  amended— 

(1)  in  paragj-aph  (3i.  by  striking  out  "and" 
at  the  end  thereof; 

(2i  in  paragraph  (4),  by  striking  out  the  pe- 
riod and  inserting  In  lieu  thereof  ";  and"; 
and 

(3 1  by  inserting  immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  shall,  in  consultation  with  the  advi- 
sory council  for  the  Institute,  support  appro- 
priate programs  of  training  and  education, 
including  continuing  education  and  labora- 
tory and  clinical  research  training.". 

(c)  Centers  for  the  Study  of  Pediatric 
Cardiovascular  Diseases.— Section  422(a)(1) 
(42  U.S.C.  285b-4(a)(l))  is  amended— 


(1)  in  subparagraph  (B).  by  striking  out 
"and  '  at  the  end  thereof; 

(2)  in  subparagraph  (C).  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  three  centers  for  basic  and  clinical  re- 
search concerning,  training  in,  and  dem- 
onstration of,  advanced  diagnostic,  preven- 
tion, and  treatment  (including  genetic  stud- 
ies, intrauterine  environment  studies,  post- 
natal studies,  heart  arrhythmias,  and  ac- 
quired heart  disease  and  preventive  cardi- 
ology) for  cardiovascular  diseases  in  chil- 
dren.". 

SEC.  102.  NATIONAL  LIBRARY  OF  MEDICINE. 

(a)  Authorization  of  Appropriations.— 
Section  469  (42  U.S.C.  •286E)  is  amended  by 
striking  out  "$14,000,000"  and  all  that  follows 
through  the  first  period  and  inserting  In  lieu 
thereof  "$40,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1997.". 

(b)  Grants  for  the  Development  of  New 
Educational  Technologies.- Section  473  (42 
U.S.C.  286b^)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  Secretary  shall  make  grants  to 
appropriate  public  or  private  nonprofit  Insti- 
tutions for  the  purpose  of  carrying  out 
projects  in  the  research,  development,  and 
demonstration  of  new  educational  tech- 
nologies. Such  projects  shall  assist  In  the 
training  of  health  professions  students,  and 
enhance  and  improve  the  research  and  teach- 
ing capabilities  of  health  professionals. 
Funding  may  support  projects  including 
those  concerning  computer-assisted  teaching 
at  health  professions  and  research  institu- 
tions, the  effective  transfer  of  new  informa- 
tion from  research  laboratories  to  appro- 
priate clinical  applications,  the  expansion  of 
the  laboratory  and  clinical  uses  of  computer- 
stored  research  databases,  and  the  testing  of 
new  technologies  for  training  health  care 
professionals  in  nontraditlonal  settings.  ". 

(c)  Removal  of  Cap  on  Certain  Grants.— 
Section  474(b)(2)  (42  U.S.C.  286b-S(b)(2))  is 
amended  by  striking  out  ",  except  that"  and 
all  that  follows  through  "750,000". 

(d)  National  Infor.mation  Center  on 
Health  Services  Research  and  Health 
Care.— Part  D  of  title  IV  (42  U.S.C.  286  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subpart: 

"Subpart  4— National  Information  Center  on 
Health  Services  Research  and  Health  Care 
Technology 

"SEC.  478A  NATIONAL  INFORMATION  CENTER. 

"(a)  Establishment.— There  is  established 
within  the  National  Library  of  Medicine  an 
entity  to  be  known  as  the  National  Informa- 
tion Center  on  Health  Services  Research  and 
Health  Care  Technology  (hereafter  in  this 
section  referred  to  as  the  'Center'). 

"(b)  Purpose.— The  purpose  of  the  Center 
Is  the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  Information  on  health 
services  research  and  on  health  care  tech- 
nology. Including  the  assessm.ent  of  such 
technology.  Such  purpose  Includes  develop- 
ing and  maintaining  data  bases  and  develop- 
ing and  Implementing  methods  of  carrying 
out  such  purpose. 

"(c)  Coordination.— The  Secretary,  acting 
through  the  Center,  shall  ensure  that  the  ac- 
tivities carried  out  under  this  section  are  co- 
ordinated with  related  activities  of  the 
Agency  for  Health  Care  Policy  and  Research, 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  J6.000.000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
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for   each   of  the   fiscal   years   1994   through 
1997.". 
(e)  Conforming  Provisions.— 

(1)  Striking  of  duplicative  authority.— 
Section  904  of  the  Public  Health  Service  Act 
(42  U.S.C.  299a-2)  is  amended— 

(A)  by  striking  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(2)  Rule  of  construction.— The  amend- 
ments made  by  subsection  (d)  and  by  para- 
graph (1)  of  this  section  may  not  be  con- 
strued to  terminate  the  information  center 
on  health  care  technologies  and  health  care 
technology  assessment  or  the  interagency 
agreement  established  under  section  904  of 
the  Public  Health  Service  Act,  as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act.  Such  center  and  Interagency  agree- 
ment shall  be  considered  to  be  the  center  and 
agreement  established  In  section  478A  of  the 
Public  Health  Service  Act.  as  added  by  sec- 
tion 102  of  this  Act,  and  shall  be  subject  to 
the  provisions  of  such  section  478A. 

SEC.  103.  REVISION  AND  EXTENSION  OF  NA- 
TIONAL RESEARCH  SERVICE 
AWARDS  PROGRAM. 

(a)  Additional  authorities.— Section 
487(a)(1)  (42  U.S.C.  288  et  seq.)  Is  amended— 

(1)  In  subparagraph  (A)(lv),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  In  subparagraph  (B),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  make  grants  for  comprehensive  pro- 
grams to  recruit  women,  underrepresented 
minorities  and  Individuals  from  disadvan- 
taged backgrounds.  Into  fields  of  biomedical 
or  behavioral  research  and  to  provide  re- 
search training  to  women,  underrepresented 
minorities  and  such  individuals.". 

(b)  Authorization  of  Appropriations  for 
General  Program.— Section  487(d)  (42  U.S.C. 
288(d))  Is  amended  by  striking  out 
"$300,000,000"  and  all  that  follows  through 
the  first  period  and  Inserting  in  lieu  thereof 
"$415,000,000  for  fiscal  year  1993.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997.". 

(c)  Technical  Amendment.— Section 
487(d)(3)  (42  U.S.C.  288(d)(3))  Is  amended— 

(1)  by  Inserting  "785."  after  "784.";  and 

(2)  by  striking  out  "one  half  of  each  place 
that  such  appears. 

SEC.  IM.  NATIONAL  CENTER  FOR  BIO- 
TECHNOLOGY INFORMATION. 

Section  478(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286c(c))  Is  amended— 

(1)  by  striking  out  "$8,000,000  "  and  insert- 
ing in  lieu  thereof  "$18,000,000";  and 

(2)  by  striking  out  "1989"  and  inserting  in 
lieu  thereof  "1993";  and 

(3)  by  striking  out  "fiscal  year  1990"  and 
inserting  in  lieu  thereof  "each  of  the  fiscal 
years  of  1994  through  1997". 

SBC.  10&  NATIONAL  FOUNDATION  FOR  BIO- 
MEDICAL RESEARCH. 

Section  499A  (42  U.S.C.  2891)  is  amended- 

(1)  In  the  second  sentence  of  subsection 
(c)(1)(A),  by  inserting  ".  except  the  ex  officio 
members,"  after  "Foundation";  and 

(2)  in  subsection  (i)(l),  by  striking  out 
"1995"  and  Inserting  in  lieu  thereof  "1997". 

SBC.  106.  BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH FACIUTIES. 

Title  rv  (42  U.S.C.  281  et  seq)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part  I— Biomedical  and  Behavioral 
Research  Facilities 
•bkc.  4mb.  definitions. 
"As  used  in  this  part: 


"(1)  Construction  and  cost  of  construc- 
tion.— The  terms  'construction'  and  'cost  of 
construction'  include  the  construction  of 
new  buildings  and  the  expansion,  renovation, 
remodeling,  and  alteration  of  existing  build- 
ings, including  architects'  fees,  but  not  in- 
cluding the  cost  of  acquisition  of  land  or  off- 
site  improvements. 

"(2)  Public  or  nonprofit  private  institu- 
tion.— The  term  'public  or  nonprofit  private 
institution'  means  an  Institution  that  con- 
ducts biomedical  or  behavioral  research,  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

"SEC.  499C.  GRANTS  FOR  CONSTRUCTION. 

"The  Director  of  the  National  Institutes  of 
Health,  through  the  Director  of  the  National 
Center  for  Research  Resources  (hereinafter 
in  this  part  referred  to  as  the  'Director'),  is 
authorized  to  award  grants  on  behalf  of  the 
National  Institutes  of  Health  to  public  and 
nonprofit  private  institutions  to  expand,  re- 
model, renovate,  or  alter  existing  research 
facilities  or  construct  new  research  facilities 
pursuant  to  this  part.  Applications  for 
grants  shall  be  evaluated  on  the  basis  of 
merit  as  provided  in  section  499J. 

-SEC.  499D.  TECHNICAL  REVIEW  BOARD  ON  BIO- 
MEDICAL AND  BEHAVIORAL  RE- 
SEARCH FACILITIES. 

"(a)  ESTABLISH.VIENT.— 

"(1)  In  GENERAL.— There  is  established  in 
the  National  Center  for  Research  Resources 
of  the  National  Institutes  of  Health  a  Tech- 
nical Review  Board  on  Biomedical  and  Be- 
havioral Research  Facilities  (hereinafter  re- 
ferred to  in  this  part  as  the  'Board')  to  ad- 
vise the  Director  and  the  Advisory  Council 
established  pursuant  to  section  480  (hereafter 
in  this  part  referred  to  as  the  'Advisory 
Council')  on  matters  concerning  the  con- 
struction of  facilities,  and  to  conduct  the 
peer  review  of  applications  received  under 
this  part. 

"(2)  Membership.— The  Board  shall  be  ap- 
pointed by  the  Secretary,  acting  through  the 
Director,  and  consist  of  not  fewer  than— 

"(A)  12  members  to  be  appointed  without 
regard  to  the  civil  service  laws;  and 

"(B)  an  official  of  the  National  Science 
Foundation  designated  by  the  National 
Science  Board. 

"(3)  Factors  for  appointments.— In  se- 
lecting individuals  for  appointment  to  the 
Board  under  paragraph  (2),  the  Secretary, 
acting  through  the  Director,  shall  consider 
factors  such  as — 

"(A)  the  experience  of  the  individual  in  the 
planning,  construction,  financing,  and  ad- 
ministration of  institutions  engaged  in  the 
conduct  of  research  in  the  biomedical  or  be- 
havioral sciences; 

"(B)  the  familiarity  of  the  individual  with 
the  need  for  biomedical  or  behavioral  re- 
search facilities; 

"(C)  the  familiarity  of  the  individual  with 
the  need  for  dentistry,  nursing,  pharmacy, 
and  allied  health  professions  research  facili- 
ties; and 

"(D)  the  experience  of  the  individual  with 
emerging  centers  of  excellence  as  defined  in 
section  499E(d)(2). 

"(b)  Duties.— The  Board  shall— 

"(1)  advise  and  assist  the  Director  and  the 
Advisory  Council  in  the  preparation  of  gen- 
eral regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
part; 

"(2)  make  recommendations  to  the  Direc- 
tor and  the  Advisory  Council  concerning— 

"(A)  merit  review  of  applications  for 
grants;  and 


"(B)  the  amount  that  should  be  granted  to 
each  applicant  whose  application,  in  its 
opinion,  should  be  approved;  and 

"(3)  prepare  an  annual  report  for  the  Advi- 
sory Council,  that  shall  be  available  to  the 
public,  that— 

"(A)  describes  the  activities  of  the  Board 
in  the  fiscal  year  for  which  the  report  is 
made; 

"iBi  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  meeting  the  fa- 
cilities' needs  for  the  biomedical  research 
community; 

"(C)  summarizes  and  analyzes  expenditures 
made  by  the  Federal  Government  for  such 
activities; 

"(D)  reviews  the  approved  but  unfunded  ap- 
plications for  grants;  and 

"(E)  contains  the  recommendations  of  the 
Board  for  any  changes  )n  the  implementa- 
tion of  this  part. 

"(c)  Terms.- 

"(1)  In  general. -Each  appointed  member 
of  the  Board  shall  hold  office  for  a  term  of  4 
years,  except  that  any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  such  members 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term 

"■(21  Staggered  terms.— Of  the  initial 
members  appointed  to  the  Board— 

"(A)  3  shall  hold  office  for  a  term  of  3 
years; 

"(B)  3  shall  hold  office  for  a  term  of  2 
years:  and 

■■(Cl  3  shall  hold  office  for  a  term  of  1  year: 
as  designated  by  the  Director  at  the  time  of 
the  appointment. 

••(3)  Reappointment.— No  member  shall  be 
eligible  for  reappointment  until  at  least  1 
year  has  elapsed  since  the  end  of  such  mem- 
ber's preceding  term. 

"(d)  Compensation— Members  of  the  Board 
who  are  not  officers  or  employees  of  the 
United  States  shall  receive  for  each  day  the 
members  are  engaged  in  the  performance  of 
the  functions  of  the  Board  compensation  at 
the  same  rate  received  by  members  of  other 
national  advisory  councils  established  under 
this  title. 

"(el  Use  of  Members.— The  Director  is  au- 
thorized to  use  the  services  of  any  member 
01  members  of  the  Board,  and  where  appro- 
priate, any  member  or  members  of  any  other 
national  advisory  council  established  pursu- 
ant to  this  title,  in  connection  with  matters 
related  to  the  administration  of  this  part, 
for  such  periods,  in  addition  to  conference 
periods,  as  the  Director  may  determine  ap- 
propriate. The  Director  shall  make  appro- 
priate provision  for  consultation  between 
and  coordination  of  the  work  of  the  Board 
and  the  Advisory  Council,  with  respect  to 
matters  bearing  on  the  purposes  and  admin- 
istration of  this  part. 

■■(f)  Administration.— The  administration 
of  the  Board's  functions  shall  be  the  respon- 
sibility of  the  Director  and  shall  be  carried 
out  in  the  same  manner  as  the  administra- 
tion of  the  functions  of  the  Advisory  Coun- 
cil. 

•■(g)  Board  ArnviTiEs.— 

"(1)  In  general.— In  carrying  out  its  func- 
tions under  this  part,  the  Board  may  estab- 
lish subcommittees,  convene  workshops  and 
conferences,  and  collect  data  as  the  Board 
considers  appropriate. 

"'(2)  Subcommittees— Subcommittees  es- 
tablished under  paragraph  (1)  may  be  com- 
posed of  Board  members  and  nonmember 
consultants  with  expertise  In  the  particular 
area  to  be  addresseil  by  the  subcommittees. 
The  subcommittee  may  hold  meetings  as  de 
termined  necessary  to  enable  the  sub- 
committee to  carry  out  its  activities. 
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APPUCATION  AND  SELECTION   FOR 
GRANTS. 

"(a)  Submission.— Applications  for  Krants 
under  this  part  shall  be  submitted  at  least 
once  each  year  to  the  Director  by  Interested 
public  and  nonprofit  private  Institutions. 

"(b)  Awarding  of  Grants.— A  grant  under 
this  part  may  be  awarded  by  the  Director 
If— 

"(1)  the  applicant  institution  Is  determined 
by  the  Director  to  be  competent  to  enga^re  in 
the  type  of  research  for  which  the  proposed 
facility  is  to  be  constructed: 

"(2)  the  applicant  institution  meets  the 
ellgrlbillty  conditions  established  by  the  Di- 
rector: 

"(3)  the  application  contains  or  is  sup- 
ported by  the  reasonable  assurances  that— 

"(A)  for  not  less  than  20  years  after  com- 
pletion of  the  construction,  the  facility  will 
be  used  for  the  purposes  of  research  for 
which  it  is  to  be  constructed: 

"(B)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility:  and 

"(C)  sufficient  funds  will  be  available, 
when  construction  is  completed,  for  the  ef 
fective  use  of  the  facility  for  the  research  for 
which  It  is  being  constructed:  and 

"(4)  the  proposed  construction  will  e.xpand 
the  applicant's  capacity  for  research,  or  is 
necessary  to  improve  or  maintain  the  qual- 
ity of  the  applicant's  research. 
A  grant  under  this  part  may  be  made  only  if 
the  application  therefore  Is  recommended  for 
approval  by  the  Advisory  Council. 

"(c)  Eligibility  Conditions.— Within  the 
aggregate  monetary  limit  as  the  Director 
may  prescribe,  applications  that,  solely  by 
reason  of  the  Inability  of  the  applicants  to 
give  the  assurance  required  by  subsection 
(b)(2),  fail  to  meet  the  requirements  for  ap- 
plications described  in  this  section,  may  be 
approved  on  condition  that  the  applicants 
give  the  assurance  required  by  such  para 
graph  within  a  reasonable  time  and  on  such 
other  reasonable  terms  and  conditions  as  the 
Director  may  determine  appropriate. 

"(d)  AWARDING  Grants.— 

"(1)  In  general.- In  acting  on  applications 
for  grants  under  this  part,  the  Director  shall 
take  into  consideration- 

"(A)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative  ef- 
fectiveness of  the  proposed  facilities,  in  e.\- 
panding  the  capacity  for  biomedical  or  be- 
havioral research  and  in  improvine-  the  qual- 
ity of  such  research: 

"(B)  the  quality  of  the  research  or  train- 
ing, or  both,  to  be  carried  out  In  the  facili- 
ties involved: 

"(C)  the  need  of  the  institution  for  such  fa- 
cilities in  order  to  maintain  or  expand  the 
institution's  research  and  training  mission; 

"(D)  the  congruence  of  the  re.search  activi- 
ties to  be  carried  out  within  the  facility  with 
the  research  and  investigator  manpower 
needs  of  the  United  States:  and 

"(E)  the  age  and  condition  of  existing  re- 
search facilities  and  equipment. 

"(2)  iNSTITtrriONS  OF  EMERGING  EXCEL- 
LENCE.— 

"(A)  In  GENERAL.— In  addition  to  the  con- 
siderations required  under  paragraph  (1),  the 
Director  shall  also  consider  other  criteria  for 
the  awarding  of  grants  to  eligible  institu- 
tions that  demonstrate  emerging  excellence 
in  biomedical  or  behavioral  research  for  the 
construction  of  research  facilities. 

"(B)  Eligibility —To  be  eligible  to  receive 
a  grant  under  this  paragraph,  an  institution 
shall— 

"(1)  have  a  plan  for  research  or  training  ad- 
vancement and  possess  the  ability  to  carry 
out  such  plan:  and 


"(11)(I)  carry  out  research  and  research 
training  programs  that  have  a  special  rel- 
evance to  a  problem,  concern,  or  unmet  need 
of  the  United  States: 

"(ID  have  been  productive  in  research  or 
research  development  and  training  in  set- 
tings where  significant  barriers  to  institu- 
tional development  have  been  created  by — 

■laa)  the  underrepresentatlon  of  minori- 
ties in  health  science  careers: 

■■(bb)  the  health  status  deficit  of  a  large 
segment  of  the  population:  or 

•ICC I  a  regional  deficit  in  health  care  tech- 
nology, services,  or  research  resources  that 
can  adversely  affect  health  status  in  the  fu- 
ture: 

•iIII)  have  the  capacity  to  broaden  the 
scope  of  research  and  research  training  pro- 
grams of  such  institution  by  promoting— 

"(aai  interdisciplinary  research: 

"(bb)  research  on  emerging  technologies. 
Including  those  Involving  novel  analytical 
techniques  or  computational  methods:  or 

•ICC I  other  novel  research  mechanisms  or 
programs: 

•'iIVi  have  already  demonstrated  a  com- 
mitment to  enhancing  and  expanding  the  re- 
search productivity  of  such  institution:  or 

■•(V)  broaden  the  scope  of  research  and  re- 
search training  programs  of  qualified  insti- 
tutions by  promoting  genomic  research  with 
an  emphasis  on  interdisciplinary  research, 
including  research  related  to  pediatric  inves- 
tigations. 

-SEC.  4»9F.  AMOUNT  OF  GRANT;  PAYMENTS. 

•■(ai  .•\mount.— The  amount  of  any  grant 
awarded  under  this  part  shall  be  determined 
by  the  Director,  except  that  such  amount 
shall  not  exceed- 
ed t  50  percent  of  the  necessary  cost  of  the 
construction  of  a  proposed  facility  as  deter- 
mined by  the  Director:  or 

■i2i  in  the  case  of  a  multipurpose  facility, 
40  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  determines 
to  be  proportionate  to  the  contemplated  use 
of  the  facility. 

■  (bi  Reservation  of  Amounts.— On  ap- 
proval of  any  application  for  a  grant  under 
this  part,  the  Director  shall  reserve,  from 
any  appropriation  available  therefore,  the 
amount  of  such  grant,  and  shall  pay  such 
amount,  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  Installments  consistent 
with  the  construction  progre.ss,  as  the  Direc- 
tor may  determine  appropriate.  The  reserva- 
tion of  the  Director  of  any  amount  by  the  Di- 
rector under  this  subsection  may  be  amended 
by  the  Director,  either  on  the  approval  of  an 
amendment  of  the  application  or  on  the  revi- 
sion of  the  estimated  cost  of  construction  of 
the  facility. 

"(ct  Exclusion  f)F  Certain  Costs.— In  de- 
termining the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the 
cost  of  construction  an  amount  equal  to  the 
sum  of— 

"(1>  the  amount  of  any  other  Federal  grant 
that  the  applicant  has  obtained,  or  is  assured 
of  obtaining,  with  respect  to  construction 
that  is  to  be  financed  in  part  by  a  grant  au- 
thorized under  this  part:  and 

'■(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

■■(di  Waiver  ok  Li.mitations.- The  limita- 
tions   imposed    by    subsection    lai    may    be 
waived  at  the  discretion  of  the  Director  for 
Institutions  described  in  section  499E(d)(2). 
"SEC.  4»»G.  RECAPTURE  OF  PAYMENTS. 

■If.  not  later  than  20  years  after  the  com- 
pletion of  construction  for  which  a  grant  has 
been  awarded  under  this  part— 


"(1)  the  applicant  or  other  owner  of  the  fa- 
cility shall  cease  to  be  a  public  or  nonprofit 
private  Institution;  or 

"(2)  the  facility  shall  cease  to  be  used  for 
the  research  purposes  for  which  It  was  con- 
structed (unless  the  Director  determines,  in 
accordance  with  regulations,  that  there  Is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so): 
the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the  fa- 
cility the  amount  bearing  the  same  ratio  to 
the  current  value  (as  determined  by  an 
agreement  between  the  parties  or  by  action 
brought  in  the  United  States  District  Court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  coat  of  the 
construction  of  such  facility. 

"SEC.  4S9H.  NONINTERFERENCE  WITH  ADMINIS- 
TRATION OF  INSTITUTIONS. 

"Except  as  otherwise  specifically  provided 
in  this  part,  nothing  contained  in  this  part 
shall  be  construed  as  authorizing  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over,  or  impose  any  re- 
quirement or  condition  with  respect  to  the 
administration  of  any  institution  funded 
under  this  part. 

*SEC.  4991.  REGULATIONS. 

"Not  later  than  6  months  after  the  date  of 
enactment  of  this  part,  the  Director,  after 
consultation  with  the  Advisory  Council, 
shall  prescribe  regulations  concerning  the 
eligibility  of  institutions  for  grants  awarded 
under  this  part,  and  the  terms  and  condi- 
tions applicable  to  the  approval  of  applica- 
tions for  such  grants.  The  Director  may  pre- 
scribe such  other  regulations  as  the  Director 
determines  necessary  to  carry  out  this  part. 
-SEC.  499J.  PEER  REVIEW  OF  APPLICATIONS. 

"(a)  In  General.— The  Director  shall  re- 
quire appropriate  peer  review  of  applications 
for  grants  under  this  part  in  accordance  with 
section  492. 

"(b)  Manner  of  Review.— Review  of  grant 
applications  under  this  part  shall  be  con- 
ducted in  a  manner  consistent  with  the  sys- 
tem of  scientific  peer  review  conducted  by 
scholars  with  regard  to  applications  for 
grants  under  this  Act  for  biomedical  and  be- 
havioral research. 

"(c)  Membership.— Members  of  a  peer  re- 
view group  established  under  this  section 
shall  be  Individuals  who,  by  the  virtue  of 
their  training  or  experience,  are  eminently 
qualified  to  perform  peer  review  functions, 
except  that  not  more  than  one-fourth  of  the 
members  of  any  peer  review  group  shall  be 
officers  or  employees  of  the  United  States. 

-SEC.    499K.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part,  $150,000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1994  through  1997. 
-SEC.  499L.  CONSTRUCTION  PROGRAM  FOR  NA- 
•nONAL  PRIMATE  RESEARCH  CEN- 
TER. 

■■(a)  Grants.— With  respect  to  activities 
carried  out  by  the  National  Center  for  Re- 
search Resources  to  support  regional  centers 
for  research  on  primates,  the  Director  of  NIH 
may,  through  the  Director  of  the  National 
Center  for  Research  Resources,  for  each  of 
the  fiscal  years  1993  through  1997,  reserve 
from  the  amounts  described  in  section  499K 
not  more  than  $5,000,000  for  the  purpose  of 
making  grants  to,  or  entering  Into  contracts 
with,  public  or  nonprofit  private  entities  to 
construct,  renovate,  or  otherwise  Improve 
such  regional  centers. 


"(b)  Matching  Contributions.— The  Direc- 
tor of  NIH  may  not  make  a  grant  or  enter 
Into  a  contract  under  subsection  (a)  unless 
the  applicant  for  such  assistance  agrees, 
with  respect  to  the  costs  to  be  incurred  by 
the  applicant  In  carrying  out  the  purpose  de- 
scribed in  such  subsection,  to  make  available 
(directly  or  through  donations  from  public  or 
private  entities)  non-Federal  contributions 
In  cash  toward  such  costs  in  an  amount 
equal  to  not  less  than  $1  for  each  $4  of  Fed- 
eral funds  provided  In  such  assistance.". 

SEC,  107.  NATIONAL  EYE  INSTITUTE. 

Subpart  9  of  part  C  (42  U.S.C.  2851  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  4aSA.  CLINICAL  RESEARCH  ON  DIABETES 
EYE  CARE. 

"(a)  Grants.— The  Director  of  the  National 
Eye  Institute,  In  consultation  with  the  advi- 
sory council  for  the  Institute,  may  award 
not  to  exceed  three  grants  for  the  establish- 
ment and  support  of  Centers  for  Clinical  Re- 
search on  Diabetes  Eye  Care. 

"(b)  Use. — Amounts  received  under  a  grant 
awarded  under  this  section  may,  in  addition 
to  establishing  a  Center,  be  used  for  re- 
search, facilities  modernization,  construc- 
tion and  the  purchase  of  equipment.". 

TITLE  U— RESEARCH  FREEDOM 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Research 
Freedom  Act  of  1992". 

SEC.  202.  ESTABUSHMENT  OF  CERTAIN  PROVI- 
SIONS REGARDING  RESEARCH  CON- 
DUCTED OR  SUPPORTED  BY  NA- 
TIONAL INSTITUTES  OF  HEALTH. 

Part  G  of  title  IV  (42  U.S.C.  289  et  seq.)  is 
amended  by  inserting  after  section  492  the 
following  new  section: 

"SEC.  49aA.  CERTAIN  PROVISIONS  REGARDING 
REVIEW  AND  APPROVAL  OK  PROPOS- 
ALS FOR  RESEARCH. 

"(a)  Review  as  Precondition  to  Re- 
search.— 

"(1)  Protection  of  human  research  sub- 
jects.— 

"(A)  In  the  case  of  any  application  submit- 
ted to  the  Secretary  for  financial  assistance 
to  conduct  research,  the  Secretary  may  not 
approve  or  fund  any  application  that  is  sub- 
ject to  review  under  section  491(a)  by  an  In- 
stitutional Review  Board  unless  the  applica- 
tion has  undergone  review  in  accordance 
with  such  section  and  has  been  recommended 
for  approval  by  a  majority  of  the  members  of 
the  Board  conducting  such  review. 

"(B)  In  the  case  of  research  that  is  subject 
to  review  under  procedures  established  by 
the  Secretary  for  the  protection  of  human 
subjects  in  clinical  research  conducted  by 
the  National  Institutes  of  Health,  the  Sec- 
retary may  not  authorize  the  conduct  of  the 
research  unless  the  research  has,  pursuant  to 
such  procedures,  been  recommended  for  ap- 
proval by  a  majority  of  the  members  of  the 
entity  conducting  such  review. 

"(2)  PEER  review. — In  the  case  of  any  ap- 
plication submitted  to  the  Secretary  for  fi- 
nancial assistance  to  conduct  research,  the 
Secretary  may  not  approve  or  fund  any  ap- 
plication that  is  subject  to  technical  and  sci- 
entific peer  review  under  section  492(a)  un- 
less the  application  has  undergone  peer  re- 
view in  accordance  with  such  section  and  has 
been  recommended  for  approval  by  a  major- 
ity of  the  members  of  the  entity  conducting 
such  review. 

"(b)  Ethical  Review  of  research.— 

"(1)  Procedures  regarding  withholding 
of  funds.— If  research  has  been  rec- 
ommended for  approval  for  purposes  of  sub- 
section (a),  the  Secretary  may  not  withhold 
funding  for  the  research  on  ethical  grounds 
unless — 


"(A)  the  Secretary  convenes  an  advisory 
board  In  accordance  with  paragraph  (4)  to 
study  the  ethical  implications  of  the  re- 
search; and 

"(B)  the  majority  of  the  advisory  board 
recommends  that,  on  ethical  grounds,  the 
Secretary  withhold  funds  for  the  research. 

"(2)  Applicability.— The  limitation  estab- 
lished in  paragraph  (1)  regarding  the  author- 
ity to  withhold  funds  on  ethical  grounds 
shall  apply  without  regard  to  whether  the 
withholding  of  funds  is  characterized  as  a 
disapproval,  a  moratorium,  a  prohibition,  or 
other  description. 

"(3)  Preliminary  matters  regarding  lse 
OF  procedures.— 

"(A)  If  the  Secretary  makes  a  determina- 
tion that  an  advisory  board  should  be  con- 
vened for  purposes  of  paragraph  (1).  the  Sec- 
retary shall,  through  a  statement  published 
in  the  Federal  Register,  announce  the  inten- 
tion of  the  Secretary  to  convene  .such  a 
board. 

"(B)  A  statement  issued  under  subpara- 
graph (A)  shall  include  a  request  that  inter- 
ested Individuals  submit  to  the  Secretary 
recommendations  specifying  the  particular 
individuals  who  should  be  appointed  to  the 
advisory  board  involved.  The  Secretary  shall 
consider  such  recommendations  in  making 
appointments  to  the  board. 

"(C)  The  Secretary  may  not  make  apfwint- 
ments  to  an  advisory  board  under  paragraph 
(1)  until  the  expiration  of  the  30-day  period 
beginning  on  the  date  on  which  the  state- 
ment required  in  subparagraph  (Ai  is  made 
with  respect  to  the  board. 

"(4)  Ethics  advksory  boards.— 

"(A)  Any  advisory  board  convened  for  pur- 
poses of  paragraph  (1)  shall  be  known  as  an 
ethics  advisory  board  (hereafter  in  this  para- 
graph referred  to  as  an  ethics  board). 

"(B)(i)  An  ethics  board  shall  advise,  con- 
sult with,  and  make  recommendations  to  the 
Secretary  regarding  the  ethics  of  the  project 
of  biomedical  or  behavioral  research  with  re- 
spect to  which  the  board  has  been  convened. 

"(11)  Not  later  than  180  days  after  the  date 
on  which  the  statement  required  in  para- 
graph (3)(A)  is  made  with  respect  to  an  eth- 
ics board,  the  board  shall  submit  to  the  Sec- 
retary, and  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  of  the  board  regarding  the  project  of 
research  involved. 

"(C)  An  ethics  board  shall  be  composed  of 
no  fewer  than  14,  and  no  more  than  20,  indi- 
viduals who  are  not  officers  or  employees  of 
the  United  States.  The  Secretary  shall  make 
appointments  to  the  board  from  among  indi- 
viduals with  special  qualifications  and  com- 
petence to  provide  advice  and  recommenda- 
tions regarding  ethical  matters  in  bio- 
medical and  behavioral  research.  Of  the 
members  of  the  board — 

■■(1)  no  fewer  than  1  shall  be  an  attorney: 

"(ii)  no  fewer  than  1  shall  be  an  ethicist: 

"(Hi)  no  fewer  than  1  shall  be  a  practicing 
physician; 

"(Iv)  no  fewer  than  1  shall  be  a  theologian: 
and 

"(v)  no  fewer  than  one-third,  and  no  more 
than  one-half,  shall  be  scientists  with  sub- 
stantial accomplishments  in  biomedical  or 
behavioral  research. 

"(D)  The  term  of  service  as  a  member  of  an 
ethics  board  shall  be  for  the  life  of  the  board. 
If  such  a  member  does  not  serve  the  full 
term  of  such  service,  the  individual  ap- 
pointed to  fill  the  resulting  vacancy  shall  be 
appointed  for  the  remainder  of  the  term  of 
the  predecessor  of  the  individual.  A  member 


of  an  ethics  board  shall  be  subject  to  re- 
moval from  the  board  by  the  Secretary  for 
neglect  of  duty  or  malfeasance  or  for  other 
good  cause  shown. 

"(E)  The  Secretary  shall  designate  an  indi- 
vidual from  among  the  members  of  an  ethics 
board  to  serve  as  the  chairperson  of  the 
board. 

iF)  In  carrying  out  subparagraph  (B)(1) 
with  respect  to  a  project  of  research,  an  eth- 
ics board  shall  conduct  inquiries  and  hold 
public  hearings 

■(Gi  With  respect  to  information  relevant 
to  the  duties  described  in  subparagraph 
(B)(i),  an  ethics  board  shall  have  access  to 
all  such  informaMon  possessed  by  the  De- 
partment of  Health  and  Human  Services,  or 
available  to  the  Secretary  from  other  agen- 
cies. 

'I Hi  Members  of  an  ethics  board  shall  re- 
ceive compensation  for  each  day  engaged  In 
carrying  out  the  duties  of  the  board,  includ- 
ing time  engaged  m  traveling  for  purpo.ses  of 
such  duties.  Such  compensation  may  not  be 
provided  in  an  am.ount  in  exi.ess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule. 

■il)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  provide  to  each  ethics  board  such  staff 
and  other  assistance  as  may  be  necessary  t-o 
carry  out  the  duties  of  the  board, 

"(J)  An  ethics  board  shall  terminate  30 
days  after  the  date  on  which  the  report  re- 
quired in  subparagraph  (Bi(ii)  is  submitted 
to  the  Secretary  and  the  congressional  com- 
mittees specified  in  such  subparagraph.". 
SEC.  203.  RESEARCH  CONCERNING  THE  TRANS 
PLANTATION  OF  FETAL  TISSUE. 
Part  G  of  title  IV  (42  U.S.C.  289  et  seq.)  is 
amended  by  inserting  after  section  498  the 
following  new  section- 

-SEC.  498A.  RESEARCH  ON  TRANSPLANTATION  OF 
FETAL  TISSUE. 

"(a)  E.stablishment  ok  Program  — 

"(1)  Authority.— The  Secretary  may  con- 
duct or  support  research  concerning  the 
transplant.ation  of  human  fetal  tissue  for 
therapeutic  purposes. 

"(2)  Source  ok  tissue.— Human  fetal  tissue 
may  be  u.sed  in  research  carried  out  under 
the  authority  of  paragraph  ili  regardless  of 
whether  the  tissue  is  obtained  subsequent  to 
a  spontaneous  or  induced  abortion  or  subse- 
quent to  a  stillbirth. 

"(b)  Inkor.med  Consent  ok  Donor.— 

"(1)  In  general. —With  respect  to  research 
carried  out  under  the  authority  of  subsection 
(a),  human  fetal  tissue  may  be  used  only  if 
the  woman  providing  the  tissue  provides  a 
signed  statement  declaring  that— 

"I A)  such  woman  donates  such  fetal  tissue 
for  use  in  research  of  the  type  described  in 
subsection  (a): 

"(B)  such  donation  is  made  without  any  re- 
striction regarding  the  identity  of  individ- 
uals who  may  be  the  recipients  of 
transplantations  of  such  tissue,  and 

■(C)  such  woman  has  not  been  informed  of 
the  identity  of  any  such  individuals. 

"(2)  Certikication  ok  consent— With  re- 
spect to  research  carried  out  under  the  au- 
thority of  subsection  (a),  human  fetal  tissue 
may  be  used  only  if  the  attending  physician 
provides  a  signed  statement  declaring  that^ 

■(A)  the  tissue  has  been  donated  in  accord- 
ance with  paragraph  ( 1 ); 

"(B)  in  the  case  of  tissue  obtained  subse- 
quent to  an  induced  abortion,  consent  for 
such  abortion  was  obtained  prior  to  obtain- 
ing or  requesting  consent  for  the  donation  of 
such  tissue; 

"(C)  there  was  no  alteration  of  the  timing, 
method,  or  procedures  used  to  terminate  the 
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preg:na,ncy  solely  for  the  purposes  of  obtain- 
ing donated  fetal  tissue;  and 

"(D)  full  and  complete  disclosure  has  been 
provided  to  the  donor  described  in  paragraph 
(1)  with  regard  to— 

"(1)  such  physicians  interest  in  the  re- 
search to  be  conducted  with  the  donated  tis- 
sue; and 

"(11)  any  known  medical  risks  to  such 
donor  or  risks  to  the  privacy  of  such  donor 
that  might  be  associated  with  the  retrieval 
of  such  tissue  and  that  are  in  addition  to 
risks  of  such  type  that  are  associated  with 
the  donor's  medical  care. 

"(c)  Informed  Consknt  of  Researchfr 
AND  DONEE.— With  respect  to  research  car- 
ried out  under  the  authority  of  subsection 
(a),  human  fetal  tissue  may  be  used  only  if 
the  individual  with  the  principal  responsibil- 
ity for  conducting  such  research  provides  a 
signed  statement  declaring  that  such  indi- 
vidual— 

"(1)  is  aware  that— 

"(A)  the  tissue  is  human  fetal  tissue: 

"(B)  the  tissue  may  have  been  obtained 
subsequent  to  a  spontaneous  or  induced 
abortion  or  subsequent  to  a  stillbirth;  and 

"(C)  the  tissue  was  donated  for  research 
purposes; 

"(2)  has  provided  such  Information  to  other 
Individuals  with  responsibilities  regarding 
the  research; 

"(3)  will  require,  prior  to  obtAining  the 
consent  of  an  individual  to  be  a  recipient  of 
a  transplantation  of  the  tissue,  written  ac- 
knowledgment of  receipt  of  such  information 
by  such  individual  recipient;  and 

"(4i  will  have  no  part  in  any  decisions  as  to 
the  timing,  method,  or  procedure  used  to  ter- 
minate the  pregnancy  solely  in  the  interest 
of  the  research. 

"(d)      AVAILAEtlLlTY      OK      STATEMENTS      FOR 

Audit.— 

"(1)  In  GENERAL.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  require  that  each  en- 
tity that  applies  for  a  grant,  contract,  or  co- 
operative agreement  under  this  Act  for  any 
project  or  program  that  involves  the  conduct 
of  research  of  the  type  described  under  sub- 
section (a)  provide  certification  that  the 
statements  required  under  subsections  (bi(2) 
and  (c)(1)  will  be  available  for  audit  by  the 
Secretary. 

"(2)  Confidentiality  of  ai'dit.— Any  audit 
conducted  by  the  Secretary  pursuant  to 
paragraph  (li  shall  be  conducted  in  a  con- 
fidential manner  to  protect  the  privacy 
rights  of  the  Individuals  involved  in  such  re- 
search. Including  those  individuals  involved 
in  donation,  transfer,  receipt,  and  transplan- 
tation of  human  fetal  tissue.  With  respect  to 
any  material  or  information  obtained  pursu- 
ant to  such  audit  the  Secretary  shall— 

"(A)  use  such  material  or  information  only 
for  the  purposes  of  verifying  compliance 
with  the  requirements  set  forth  in  this  sec- 
tion; 

"(B)  not  disclose  or  publish  such  material 
or  Information,  except  where  required  by 
Federal  law.  in  which  case  such  material  or 
Information  shall  be  coded  in  a  manner  such 
that  the  identities  of  such  Individuals  are 
protected;  and 

"(C)  not  maintain  such  material  or  infor- 
mation after  completion  of  such  audit,  e.x- 
cept  where  necessary  for  the  purposes  of 
such  audit. 

"(e)  Applicability  ok  state  and  local 
law.— 

"(i)  research  conducrred  by  recipients  of 
ASSISTANCE.— The  Secretary  may  not  provide 
financial  assistance  for  research  conducted 
under  the  authority  of  subsection  laj  unless 


the  applicant  for  such  assistance  agrees  to 
conduct  the  research  In  accordance  with  ap- 
plicable State  and  local  law. 

•■(2i   RESEARCH  CONDL'(rrED  BY  SECRETARY.— 

The  Secretary  may  conduct  research  under 
the  authority  of  subsection  (a)  only  in  ac- 
cordance with  applicable  State  and  local 
law. 

"(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'human  fetal  tissue'  means 
tissue  or  cells  obtained  from  a  dead  human 
embryo  or  fetus  subsequent  to  a  spontaneous 
or  induced  abortion,  or  a  stillbirth.". 
sec.  204.  purchase  of  in;man  fetal  tissue; 
solicitation  or  acceptance  of 

tissue     as     DIRECTED     DONATION 
FOR  USE  IN  TRANSPLANTATION. 

Part  G  of  title  IV.  as  amended  by  section 
203.    is   further  amended   by   inserting  after 
section  498.\  the  following  new  section; 
-SEC.  498B.   PROHIBITIONS   REGARDING  HUMAN 
FETAL  TISSUE. 

"(a)  Purchase  (5k  Tissue.— it  shall  be  un- 
lawful for  any  person  to  knowingly  acquire, 
receive,  or  otherwise  transfer  any  human 
fetal  tissue  for  valuable  consideration  if  the 
transfer  affects  interstate  commerce. 

■■(b)  Solicitation  or  Acceptance  of  Do- 
nated Tissue  for  Use  in  Transplantation 
Research.— It  shall  be  unlawful  for  any  per- 
son or  entity  to  knowingly  solicit,  acquire. 
receive,  or  accept  a  donation  of  human  fetal 
tissue  for  the  purpose  of  research  involving 
transplantation  of  such  tissue  into  another 
penson  if  the  donation  affects  interstate 
commerce,  the  tissue  will  be  or  is  obtained 
subsequent  to  an  induced  abortion,  and— 

"(1)  the  donation  will  be  or  is  made  pursu- 
ant to  a  promise  to  the  donating  individual 
that  the  donated  tissue  will  be  transplanted 
into  a  recipient  specified  by  such  individual; 

"(2)  the  donated  tissue  will  be  transplanted 
Into  a  relative  of  the  donating  individual;  or 

■'(3)  the  person  or  entity  that  knowingly 
solicits,  acquires,  receives,  or  accepts  such 
donation  has  provided  valuable  consider- 
ation for  the  costs  associated  with  such 
abortion. 

"(c)  Criminal  Pknai.tie.s  for  Violations.— 
Any  person  who  violates  subsection  (a)  or  (b) 
shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'human  fetal  tissue'  has  the 
meaning  given  such  term  in  section  498A(f). 

"(2)  The  term  ■interstate  commerce^  has 
the  meaning  given  such  term  in  section 
201(b)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

■'(3)  The  term  'valuable  consideration'  does 
not  Include  reasonable  payments  associated 
with  the  transportation,  implantation,  proc- 
essing, pi'eservation.  (luality  control,  or  stor- 
age of  human  fetal  tissue.". 

SEC.  205.  NULLIFICATION  OF  MORATORIUM. 

(a)  In  Genkkal. --Except  as  provided  in 
subsection  (o.  no  official  of  the  executive 
branch  may  impose  a  policy  that  the  Depart- 
ment of  Health  and  Human  Services  is  pro- 
hibited from  conducting  or  supporting  any 
research  on  the  transplantation  of  human 
fetal  tissue  for  therapeutic  purposes.  Such 
research  shall  be  carried  out  in  accordance 
with  section  498A  of  the  Public  Health  Serv- 
ice Act  (as  added  by  section  203),  without  re- 
gard to  any  such  policy  that  may  have  been 
in  effect  prior  to  the  date  of  the  enactment 
of  this  Act. 

(b)  Prohibition  Against  Withholding  of 
Funds  in  Cases  of  Technical  and  Scientific 
Merit.— 

(1)  In  general.-  In  the  case  of  any  pro- 
posal for  research  on  the  transplantation  of 


human  fetal  tissue  for  therapeutic  purposes, 
the  Secretary  of  Health  and  Human  Services 
may  not  withhold  funds  for  the  research  If— 

(A)  the  research  has  been  approved  for  pur- 
poses of  section  492A(a)  of  the  Public  Health 
Service  Act  (as  added  by  section  202); 

(B)  the  research  will  be  carried  out  in  ac- 
cordance with  section  498A  of  such  Act  (as 
added  by  section  203);  and 

(C)  there  are  reasonable  assurances  that 
the  research  will  not  utilize  any  fetal  tissue 
that  has  been  obtained  in  violation  of  sec- 
tion 498B(a)  of  such  Act  (as  added  by  section 
204). 

(2)  Standing  approval  regarding  ethical 
status. — In  the  case  of  any  proposal  for  re- 
search on  the  transplantation  of  human  fetal 
tissue  for  therapeutic  purposes,  the  issuance 
in  December  1988  of  the  Report  of  the  Human 
Fetal  Tissue  Transplantation  Research 
Panel  shall  be  deemed  to  be  a  report — 

(A)  issued  by  an  ethics  advisory  board  pur- 
suant to  section  492A(b)(4)(B)(ii)  of  the  Pub- 
lic Health  Service  Act  (as  added  by  section 
202);  and 

(B)  finding  that  there  are  no  ethical 
grounds  for  withholding  funds  for  such  re- 
search. 

(c)  Authority  for  Withholding  Funds 
From  Research.— In  the  case  of  any  research 
on  the  transplantation  of  human  fetal  tissue 
for  therapeutic  purposes,  the  Secretary  of 
Health  and  Human  Services  may  withhold 
funds  for  the  research  if  any  of  the  condi- 
tions specified  in  any  of  subparagraphs  (A) 
through  (C)  of  subsection  (b)(1)  are  not  met 
with  respect  to  the  research. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "human  fetal  tissue"  has  the 
meaning  given  such  term  in  section  498A(f) 
of  the  Public  Health  Service  Act  (as  added  by 
section  203). 

SEC.  206.  GENERAL  ACCOUNTING  OFFICE  RE 
PORT  ON  THE  ADEQUACY  OF  THE 
SAFEGUARDS  IN  THE  ACT. 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Comptroller  General 
shall  conduct  an  audit  to  determine  if  the 
safeguards  contained  In  this  Act.  and  the 
amendments  made  by  this  Act,  are  being 
complied  with,  make  recommendations  as 
necessary  to  insure  the  adequacy  of  such 
safeguards,  and  shall  prepare  and  submit  to 
the  Chairman  and  ranking  minority  member 
of  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  a  report  concerning  the  find- 
ings of  the  Comptroller  General  with  respect 
to  such  audit. 

TITLE  III— WOMEN'S  HEALTH  RESEARCH 
SEC.  301.  WOMEN'S  HEALTH  RESEARCH. 
Title  IV  (42  U.S.C.  281  et  seq.)  is  amended— 

(1)  by  redesignating  parts  F  and  G  as  parts 
G  and  H,  respectively;  and 

(2)  by  inserting  after  part  E  the  following 
new  part: 

"PART  F— WOMEN'S  HEALTH  RESEARCH 

"Subpart  1— General  Provision  With  Respect 

to  Women's  Health 

"SEC.  48SO.  INCLUSION  OF  WOMEN  AND  MINORI- 
TIES IN  CLINICAL  RESEARCH. 

•■(a)  General  Requirement.— In  conduct- 
ing or  supporting  clinical  research  for  pur- 
poses of  this  title,  the  Director  of  NIH  shall 
ensure  that  women  and  members  of  minority 
groups  are  included  as  subjects  in  each 
project  of  such  research,  subject  to  sub- 
section (b). 

■•(b)  Nonapplicability.— 

■■(1)  In  general.- The  requirement  estab- 
lished In  subsection  (a)  regarding  women  and 
members  of  minority  groups  shall  not  apply 


to  a  project  of  clinical  research  if  the  inclu- 
sion, as  subjects  In  the  project,  of  women 
and  members  of  minority  groups,  respec- 
tively— 

"(A)  Is  inappropriate  with  respect  to  the 
health  of  the  subjects; 

"(B)  is  Inappropriate  with  respect  to  the 
purpose  of  the  research;  or 

"(C)  is  Inappropriate  under  such  other  cir- 
cumstances as  the  Director  of  NIH  may  des- 
ignate. 

"(2)  Criteria.— 

"(A)  Guidelines.- The  Director  of  NIH,  in 
consultation  with  the  Director  of  the  Office 
of  Research  on  Women's  Health,  shall  estab- 
lish guidelines  regarding- 

"(1)  the  circumstances  under  which  the  in- 
clusion of  women  and  minorities  in  clinical 
research  is  Inappropriate  for  purposes  of  sub- 
section (b); 

"(11)  the  manner  in  which  projects  of  clini- 
cal research  are  required  to  be  designed  and 
carried  out  for  purposes  of  subpart  2,  Includ- 
ing a  specification  of  the  circumstances  in 
which  the  requirement  of  such  subpart  does 
not  apply  on  the  basis  of  impracticability; 
and 

"(ill)  the  conduct  of  outreach  programs  for 
the  recruitment  of  women  and  members  of 
minority  groups  as  subjects  in  such  research. 

"(B)  Limitations.— The  guidelines  estab- 
lished under  subparagraph  (A) — 

"(i)  may  not  provide  that  the  costs  of  in- 
cluding women  and  minorities  in  clinical  re- 
search are  a  permissible  consideration  re- 
garding the  circumstances  described  in  sub- 
paragraph (A)(1);  and 

"(11)  may  provide  that  such  circumstances 
include  circumstances  in  which  there  are  sci- 
entific reasons  for  believing  that  the  vari- 
ables proposed  to  be  studied  do  not  affect 
women  or  minorities  differently  than  other 
subjects  in  the  research. 

"(C)  Publication.— The  guidelines  required 
in  subparagraph  (A)  shall  be  established  and 
published  in  the  Federal  Register  not  later 
than  October  1,  1992. 

"(c)  Analysis  of  effect  on  women  and 
Minority  Groups.- In  the  case  of  any 
project  of  clinical  research  In  which  women 
or  members  of  minority  groups  are  required 
under  subsection  (a)  to  be  included  as  sub- 
jects, the  Director  of  NIH  shall  ensure  that 
the  project  is  designed  and  carried  out  In  a 
manner  sufficient  to  provide  for  a  valid  anal- 
ysis of  whether  the  variables  being  tested  in 
the  research  affect  women  or  members  of  mi- 
nority groups,  as  the  case  may  be,  dif- 
ferently than  other  subjects  In  the  research. 

"(d)  Notification.— Not  later  than  October 
1,  1992,  the  Director  of  NIH  shall  notify  ap- 
propriate research  entities  and  research 
grant  recipients  concerning  the  require- 
ments of  subsections  (a),  (b),  and  (c). 

"(e)  Clinical  Research  equity  sub- 
committees.— 

"(1)  Establishment.— The  Director  of  NIH 
shall  establish  within  the  advisory  council  of 
each  of  the  National  Research  Institutes  a 
subcommittee  to  be  known  as  the  Clinical 
Research  Equity  Subcommittee  (hereafter  in 
this  subsection  individually  referred  to  as  a 
•Subcommittee'). 

"(2)  Duties. — Each  Subcommittee  shall  re- 
view all  clinical  research  conducted  by  the 
agency  for  which  the  advisory  council  in- 
volved Is  established.  The  purpose  of  the  re- 
view shall  be  to  determine  the  extent  to 
which  the  research  is  being  conducted  in  ac- 
cordance with  subsections  (a)  through  (c). 
Such  a  review  shall  be  conducted  not  less 
than  annually.  Not  later  than  60  days  after 
each  such  review,  each  Subcommittee  shall 
submit  to  the  Secretary  and  the  Director  of 


NIH  a  report  describing  the  finding  made  as 
a  result  of  the  review. 

•'(3)  Composition.— Each  Subcommittee 
shall  be  composed  of  not  less  than  6  members 
of  the  advisory  council  involved.  The  Chair- 
person of  such  advisory  councils,  acting  on 
behalf  of  the  Director  of  NIH,  shall  designate 
the  membership  of  each  Subcommittee  (but 
in  no  event  less  than  six  members)  from 
among  members  of  the  advisory  council  in- 
volved who  have  expertise  regarding  clinical 
research  on  diseases,  dlsordei's,  or  other 
health  conditions— 

•■(A)  that  are  unique  to  women,  more  prev- 
alent in  women,  or  more  serious  for  women: 
or 

•'(B)  for  which  the  risk  factors  or  interven- 
tions are  different  for  women. 

■■(4)  APPOINTMENT  of  ADDITIONAL  MEM- 
BERS.— If  the  Director  of  NIH  determines 
that  an  advisory  council  for  a  national  re- 
search institute  does  not  contain  a  sufficient 
number  of  Individuals  with  the  expertise  re- 
quired for  purposes  of  paragraph  (3).  the  Di- 
rector of  NIH  shall  appoint  to  the  advisory 
council,  from  among  individuals  who  are  not 
officers  or  employees  of  the  United  States,  a 
number  of  individuals  necessary  with  respect 
to  complying  with  such  paragraph. 

•■(5)  Suspension  or  revocation  of  re- 
search AUTHORITY.— If  the  Director  of  NIH 
determines  that  any  project  of  clinical  re- 
search conducted  by  any  agency  of  the  Na- 
tional Institutes  of  Health  is  not  being  con- 
ducted in  accordance  with  subsections  (ai 
through  (c).  the  Director  shall  suspend  or  re- 
voke the  authority  for  the  project  under 
such  conditions  as  the  Director  determines 
appropriate. 

■'(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'minority  groups^  means  ra- 
cial and  ethnic  minority  groups. 

"SEC  486P,  PEER  REVIEW  REGARDING  INCLU- 
SION OF  WOMEN  AND  MINORITIES 
AS  SUBJECTS  IN  CLINICAL  RE- 
SEARCH. 

•'(a)  EVALUATION.— In  technical  and  sci- 
entific peer  review,  conducted  under  section 
492  or  this  part,  of  proposals  for  clinical  re- 
search, the  consideration  of  any  such  pro- 
posal (including  the  initial  consideration) 
shall,  except  as  provided  in  subsection  (b). 
Include  an  evaluation  of  the  technical  and 
scientific  merit  of  the  proposal  regarding  the 
Inclusion  of  women  and  members  of  minority 
groups  as  subjects  In  the  research. 

■■(b)  EXCEPTION.— Subsection  (a)  shall  not 
apply  to  any  proposal  for  clinical  research 
that,  pursuant  to  subsection  (b)  of  section 
492A,  Is  not  subject  to  the  requirement  of 
subsection  (a)  of  such  section  regarding  the 
inclusion  of  women  and  members  of  minority 
groups  as  subjects  in  clinical  research. 
"SEC.  486Q.  INCLUSION  OF  WOMEN  IN  AGING  RE- 
SEARCH. 

■■The  Director  of  the  Institute  on  Aging,  in 
addition  to  other  special  functions  specified 
in  section  444  and  in  cooperation  with  the  Di- 
rectors of  other  National  Research  Institutes 
and  agencies  of  the  National  Institutes  of 
Health,  shall  conduct  research  into  the  aging 
processes  of  women,  with  particular  empha- 
sis given  to  the  effects  of  menopause  and  the 
physiological  and  behavioral  changes  occur- 
ring during  the  transition  from  pre-  to  post- 
menopause,  and  into  the  diagnosis,  disorders, 
and  complications  related  to  aging  an<l  loss 
of  ovarian  hormones  in  women. 

"Subpart  2— Women's  Health  Research 
"SEC.  486R.  OFFICE  OF  RESEARCH  ON  WOMEN'S 
HEALTH. 

■■(a)  Establishment.— The  Secretary  shall 
establish,  within  the  office  of  the  Director  of 
NIH,    an    Office    of   Research    on    Women's 


Health  (hereinafter  referred  to  in  this  part  as 
the  'Office')  and  provide  administrative  sup- 
port and  support  services  to  the  Director  of 
such  Office. 

■■(b)  Director.— The  Office  of  Research  on 
Women's  Health  shall  be  headed  by  a  Direc- 
tor who  shall  be  appointed  by  the  Secretary, 
acting  through  the  Director  of  the  National 
Institutes  of  Health. 

■(c)  Purpose— It  shall  be  the  purpose  of 
the  Office  to  ensure  that  research  pertaining 
to  women's  health  is  identified  and  addressed 
throughout  the  research  activities  conducted 
and  supported  by  the  National  Institutes  of 
Health.  The  Secretary,  acting  through  the 
Director  of  the  Office,  shall— 

"(1)  establish  an  intramural  research  pro- 
gram in  gynecology  at  the  National  Institute 
of  Child  Health  and  Human  Development; 
and 

■■i2)   establish  a   clinical   service   in  gyne- 
cology. 
-SEC.  4a6S.  FUNCTIONS  OF  THE  DIRECTOR 

■la)  In  General  —The  Director  of  the  Of- 
fice of  Research  on  Women's  Health  shall  — 

■•'1)(A)  identify  women's  health  research 
needs.  Including  prevention  research: 

■■(B)  Identify  needs  for  coordinated  re- 
search activities,  especially  multidlscl- 
plinary  research  relating  to  women^s  health, 
to  be  conducted  intra-  and  extra-murally; 

■■(Ci  encourage  researchers  whose  research 
is  funded  or  supported  by  the  National  Insti- 
tutes of  Health  to  pursue  research  pertaining 
to  women's  health; 

■■(D)  encourage  researchers  whose  research 
is  funded  or  supported  by  the  National  Insti- 
tutes of  Health  to  pursue  research  into  the 
aging  processes  of  women,  with  particular 
emphasis  given  to  menopause;  and 

■■(El  support  the  development  and  expan- 
sion of  clinical  trials  of  treatments,  thera- 
pies and  modes  of  prevention  that  Include 
women  of  all  ages,  races  and  ethnicities;  and 

■■(2)  establish  a  coordinating  council  that 
shall  be  composed  of  the  Directors  of  the  In- 
stitutes. Centers.  Offices,  and  Divisions  of 
the  National  Institutes  of  Health,  to  assist 
in  the  duties  described  in  paragraph  (1) 

■•(b)  Advisory  Committee.— 

■•(1)  Establishment.— The  Secretary,  act- 
ing through  the  Director  of  the  OfTlce  of  Re- 
search on  Women's  Health,  shall  establish 
within  such  Office  an  advisory  committee  to 
be  known  as  the  Womens  Health  Clinical 
Research  Advisory  Committee  (hereafter  re- 
ferred to  in  this  section  as  the  ■Committee^). 

'(2)  Composition.— The  Committee  shall  be 
composed  of  not  less  than  12  appropriately 
qualified  representatives  of  the  public  who 
are  not  officers  or  employees  of  the  Federal 
Government.  Such  members  shall  Include 
physicians,  practitioners,  scientists,  and 
other  women's  health  professionals  whose 
clinical  practice,  and  research  specialization 
focus  on  women's  health  and  gender  dif- 
ferences that  affect  women's  health. 

"(3)  DUTIES.— The  Committee  shall— 

■•(A)  advise  the  Director  of  the  Office  con- 
cerning— 

■■ii)  appropriate  research  activities  to  be 
undertaken  by  the  Agencies  of  the  National 
Institutes  of  Health  with  respect  to — 

■■(I)  research  on  women's  health; 

■■(II)  research  concerning  gender  dif- 
ferences involved  in  clinical  drug  trials,  with 
emphasis  provided  to  pharmacological  re- 
sponse and  side  effects  resulting  from  such; 

■■(HI)  research  concerning  gender  dif- 
ferences Involving  disease  etiology,  course 
and  treatment: 

■■(IV)  research  concerning  obstetrical  and 
gynecological  health,  conditions,  diseases, 
and  treatment; 
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"(V)  research  concerning  health  conUitioiia 
relating-  to  women  that  require  a  multidlsci- 
pllnary  approach;  and 

"(VI)  research  concerning  the  prevention 
of  health  conditions  that  affect  women: 

'•(B)  report  to  the  Director  of  the  Office  on 
research  concerning  women's  health  that  is 
publicly  and  privately  supported. 

"(C)  provide  recommendations  to  the  Di- 
rector of  the  Office  regardms?  the  operations 
of  the  Office; 

"(D)  monitor  the  compliance  of  all  re- 
search projects  supported  or  conducted  by 
the  National  Institutes  of  Health  with  laws 
and  regulations  relating  to  the  inclusion  of 
women  in  clinical  study  populations; 

"(E)  provide  advice  to  the  Director  of  the 
National  Institutes  of  Health  concerning  the 
manner  in  which  to  advance  and  emourage 
research  on  women's  health; 

"(F)  request  that  a  study  be  conducted  by 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  that  could  assist  in  de- 
termining the  manner  in  which  to  remove 
obstacles  to  and  advance  and  encourage  re- 
search concerning  women's  health;  and 

"(G)  make  recommendations  to  the  appro- 
priate committees  of  Congress  and  to  the  Di- 
rector of  NIH  for  further  legislative  and  ad- 
ministrative initiatives,  as  appropriate  for 
achieving  the  purposes  described  in  section 
4660(c). 

"8KC.  48«T.  REPORT  TO  THE  SECRETARY. 

"(a)  IN  General.— Not  later  Mian  .January 
1.  1994.  and  biennially  thereafter,  the  Direc- 
tor of  the  National  Institutes  of  Health  shall 
prepare  and  submit  to  the  Secretary,  a  re- 
port that  shall— 

"(1)  describe  and  evaluate  the  progress 
made,  during  the  period  for  which  such  re- 
port is  prepared,  in  research,  treatment  and 
prevention  with  respect  to  women's  health 
conducted  or  supported  by  the  National  In- 
stitutes of  Health; 

"(2)  summarize  and  analyze  e.xpenditures, 
made  during  the  period  for  which  such  report 
Is  made,  for  actlvitie.s  with  respect  to  wom- 
en's health  research  conducted  or  supported 
by  the  National  Institutes  of  Health;  and 

"(3)  contain  such  recommendations  as  the 
Director  of  the  Office  of  Research  on  Wom- 
en's Health  considers  appropriate. 

"(b)  SUBMiij.sio.N  TO  Congress. —The  Sec- 
retary shall  provide  a  copy  of  the  reports 
submitted  under  subsection  ^ai  to  the  appro- 
priate committees  of  Congress. 

"(c)  Study.— With  respect  to  the  study 
conducted  under  a  request  made  under  sec- 
tion 486R(b)(2i(G).  such  study  shall  include 
an  examination  of  the  infrastructure  of  the 
Institutes,  the  grant  approval  process,  the 
peer  review  process  with  regard  to  the  im- 
pact of  such  on  women's  health  research,  the 
manner  in  which  to  increase  the  number  of 
women  in  senior  level  research  positions,  and 
a  proposed  research  agenda  for  biomedical 
and  blobehavioral  research  on  women's 
health. 

"8KC.  4MV.  DATA  BANK  ON  WOMEN'S  HEAI.TH 
AND  GENDER  DIFFERENCES  RE 
SEARCH. 

"(a)  Establishment  ok  Phop.ram.  The  Di- 
rector of  NIH,  in  consultation  with  the  Di- 
rector of  the  Office  of  Research  on  Women's 
Health  for  the  National  Institutes  of  Health 
and  the  National  Library  of  Medicine,  shall 
establish,  maintain,  and  operate  a  program 
to  provide  information  on  research  and  pre- 
vention activities  of  such  Institutes  relating 
to  research  on  women's  health. 

"(b)  Data  Bank.— 

"(1)  Establishment  —The  Director  of  NIH 
shall  establish  a  data  system  for  the  collec- 
tion,   storage,    analysis,    retrieval,    and    dis 


semination  of  information  regarding  re- 
search on  women's  health  that  Is  conducted 
or  supported  by  the  National  Institutes  of 
Health.  Such  a  data  bank  shall  be  headed  by 
an  e.xecutive  director  to  be  appointed  by  the 
Director  of  the  Office  of  Research  on  Wom- 
en's Health.  Information  from  the  data  sys- 
tem shall  be  available  through  information 
systems  available  to  health  care  profes- 
sionals and  providers,  researchers,  and  mem- 
bers of  the  public. 

"(2i  Clinical  trlals  and  treatments.— 
The  data  bank  established  under  paragraph 
(1)  shall  compile  information  concerning 
clinical  trials  and  treatments  with  respect  to 
women's  health  and  gender  differences. 

"i:3i  Ineormation.— The  e.xecutive  director 
of  the  data  bank  shall  make  information 
compiled  by  the  data  bank  available  through 
informational  systems  that  provide  access  to 
health  care  professionals  and  providers,  re- 
searchers, and  members  of  the  public. 

"(4)  Reglstrv.— 

"(A)  In  general.— The  executive  director 
of  the  data  bank  shall  maintain  a  registry  of 
ongoing  clinical  trials  of  experimental  treat- 
ments that  have  been  developed  for  women's 
health. 

"(B)  Ineormation.— Information  to  be 
maintained  in  the  registry  under  this  para- 
graph shall  include— 

"(1)  eligibility  criteria  (including  sex.  age, 
ethnicity  or  race)  for  participating  In  clini- 
cal trials; 

"(11)  the  location  of  the  clinical  trial  sites; 
and 

"(iii)  any  other  information  determined  to 
be  appropriate  by  the  executive  director. 

"(C)  REgUIREMENT  TO  PROVIDE  INEORMA- 
TION.—Not  later  than  21  days  after  the  date 
on  which  the  Food  and  Drug  Administration 
approves  the  application  of  the  sponsor  of  a 
clinical  trial  for  an  experimental  treatment, 
such  sponsor  shall  provide  information  con- 
cerning the  research  to  be  conducted  under 
such  clinical  trial  to  the  data  bank.  The  data 
bank  shall  include  information  pertaining  to 
the  results  of  such  clinical  trials  of  such 
treatments,  including  information  concern- 
ing potential  toxicities  or  adverse  effects  as- 
sociated with  the  use  or  administration  of 
such  experimental  treatment. 
•^EC.  4«6V.  DEFINITION. 

■■.■\s  used  in  this  part,  the  term  'women's 
health  conditions',  with  respect  to  women  of 
all  age.  ethnic,  and  racial  groups,  means  all 
diseases,  disorders,  and  conditions- 

"(1)  unique  to.  more  serious,  or  more  prev- 
alent in  women; 

"(2)  for  which  the  factors  of  medical  risk 
or  types  of  medical  intervention  are  dif- 
ferent for  women;  or 

"(3)  with  respect  to  which  there  has  been 
insufficient  clinical  research  involving 
women  as  subjects. 

-SEC.  486W.  AUTHORIZATION  OF  APPROPRIA 
TIONS. 

"Kor  the  purpose  of  carrying  out  this  sub- 
part, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1997. 

"Subpart  3 — Regearch  Programs  With 
Respect  to  Cancer 

■^EC.  imX.  RESEARCH  PROGRAMS  ON  BREAST 
CANCER  AND  CANCERS  OF  WOMEN'S 
REPRODUCTIVE  SYSTEM. 

"(a)  Findings.— Congress  finds  that^ 
"(1)  in  1966.  one  in  14  women  in  the  United 
States  was  expected  to  develop  breast  cancer 
in  her  lifetime,  and  in  1991  one  in  9  women  in 
the  United  States  could  expect  to  develop 
the  disease; 


"(2)  it  is  estimated  that  45,000  deaths  in  the 
United  States  in  1991  were  attributed  to 
breast  cancer; 

"(3)  in  1991,  175,000  women  In  the  United 
States  were  diagnosed  with  breast  cancer; 

"(4)  breast  cancer  incidence  rates  in  the 
United  States  have  Increased  more  than  2 
percent  a  year  since  1973; 

"(5)  in  1991,  the  National  Cancer  Institute 
spent  11,700,000,000  on  all  cancer  research, 
but  targeted  only  $93,000,000  toward  breast 
cancer; 

"(6)  after  decades  of  research  and  experi- 
mentation, there  is  still  no  certain  cure  for, 
or  known  cause  of,  breast  cancer; 

"(7)  the  Congress  reaffirms  women's  health 
as  a  national  public  health  priority; 

"(8)  Federal  monies  are  urgently  needed  to 
eliminate  breast  cancer,  now  reaching  epi- 
demic proportions;  and 

"(9)  there  is  a  need  to  accelerate  investiga- 
tion into  the  cause,  treatment,  and  preven- 
tion of  breast  cancer. 

"(b)  Expansion  and  Coordination  of  Ac- 
tivities.—The  Director  of  the  Institute,  in 
consultation  with  the  National  Cancer  Advi- 
sory Board,  shall  expand,  intensify,  and  co- 
ordinate the  activities  of  the  Institute  with 
respect  to  breast  cancer,  ovarian  cancer,  and 
other  cancers  of  the  reproductive  system  of 
women. 

"lO  Coordination  with  Other  Insti- 
tutes.—The  research  programs  expanded  or 
intensified  under  subsection  (b)  concerning 
breast  cancer  and  cancers  of  the  reproduc- 
tive system  of  women  shall  be  coordinated 
with  activities  conducted  by  other  National 
Research  Institutes  and  agencies  of  the  Na- 
tional Institutes  of  Health  to  the  extent  that 
such  Institutes  and  agencies  have  respon- 
sibilities that  are  related  to  breast  cancer 
and  other  cancers  of  the  reproductive  system 
of  women. 

"(d)  Programs  for  Brea.st  Cancer.— The 
research  programs  expanded  or  intensified 
under  subsection  (b)  concerning  breast  can- 
cer shall  focus  on  research  efforts  under- 
taken to  expand  the  understanding  of  the 
cause  of.  and  to  find  a  cure  for.  breast  can- 
cer. Such  programs  shall  provide  for  an  ex- 
pansion an<i  intensification  of  the  conduct 
and  support  of— 

"(1)  basic  research  concerning  the  etiology 
and  causes  of  breast  cancer; 

"(2)  clinical  research  and  related  activities 
concerning  the  causes,  prevention,  detection 
and  treatment  of  breast  cancer; 

"(3)  prevention  and  control  programs  with 
respect  to  breast  cancer  in  accordance  with 
section  412; 

"(4)  information  and  education  programs 
with  respect  to  breast  cancer  in  accordance 
with  section  413;  and 

"1 5)  research  and  demonstration  programs 
with  respect  to  breast  cancer  in  accordance 
with  section  414,  including  the  development 
and  operation  of  breast  and  prostate  cancer 
research  centers  to  bring  together  basic  and 
clinical,  biomedical  and  behavioral  scientists 
to  conduct  basic,  clinical,  epidemiological, 
psychosocial,  prevention  and  treatment  re- 
search and  related  activities. 
The  centers  referred  to  in  paragraph  (5) 
should  number  at  least  six,  should  include 
support  for  new  and  innovative  research  and 
training  programs  for  new  researchers,  and 
should  attract  qualified  scientists  and  expe- 
dite the  transfer  of  research  advances  to 
clinical  applications. 

"(e)  Implementation  of  Breast  Cancer 
Research  Programs.— 

"(1)  Plan.— The  Director  of  the  Institute 
shall  ensure  that  the  research  programs  de- 
scribed In  subsection  (d)  are  Implemented  in 
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accordance  with  a  program  plan.  Such  plan 
shall  Include  comments  and  recommenda- 
tions that  the  Director  of  the  Institute  con- 
siders appropriate,  with  due  consideration 
provided  to  the  professional  Judgment  needs 
of  the  Institute  as  expressed  In  the  annual 
budget  estimate  prepared  in  accordance  with 
section  413(9)(A).  The  Director  of  the  Insti- 
tute, in  consultation  with  the  National  Can- 
cer Advisory  Board,  shall  periodically  review 
and  revise  such  plan. 

"(2)  SUBMISSION  OF  PLAN.— Not  later  than 
October  1,  1992,  the  Director  of  the  Institute 
shall  submit  a  copy  of  the  plan  to  the  Presi- 
dent's Cancer  Panel,  the  Secretary  and  the 
Director  of  NIH. 

"(3)  Revisions.— The  Director  of  the  Insti- 
tute shall  submit  any  revisions  of  the  plan  to 
the  President's  Cancer  Panel,  the  Secretary 
and  the  Director  of  NIH. 

"(4)  Submission  to  congress.— The  Sec- 
retary shall  provide  a  copy  of  the  plan  sub- 
mitted under  paragraph  (2)  and  any  revisions 
submitted  under  paragraph  (3)  to  the  appro- 
priate committees  of  Congress. 

"(f)  Other  Cancers.— The  research  pro- 
grams expanded  or  intensified  under  sub- 
section (b)  concerning  ovarian  cancer  and 
other  cancers  of  the  reproductive  system  of 
women  shall  provide  for  the  expansion  and 
Intensification  of  the  conduct  and  support 
of- 

"(1)  basic  research  concerning  the  etiology 
and  causes  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women; 

"(2)  clinical  research  and  related  activities 
into  the  causes,  prevention,  detection  and 
treatment  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women; 

"(3)  prevention  and  control  programs  with 
respect  to  ovarian  cancer  and  other  cancers 
of  the  reproductive  system  of  women  in  ac- 
cordance with  section  412; 

"(4)  information  and  education  programs 
with  respect  to  ovarian  cancer  and  other 
cancers  of  the  reproductive  system  of  women 
in  accordance  with  section  413;  and 

"(5)  research  and  demonstration  programs 
with  respect  to  ovarian  cancer  and  cancers  of 
the  reproductive  system  in  accordance  with 
section  414. 

"(g)  Report.— The  Director  of  the  Institute 
shall  prepare,  for  Inclusion  in  the  biennial 
report  submitted  under  section  407,  a  report 
that  describes  the  activities  of  the  National 
Cancer  Institute  under  the  research  pro- 
grams referred  to  in  subsection  (b),  that 
shall  include— 

"(1)  a  description  of  the  research  plan  with 
respect  to  breast  cancer  prepared  under  sub- 
section (e); 

"(2)  an  assessment  of  the  development,  re- 
vision, and  implementation  of  the  research 
plan  with  respect  to  breast  cancer; 

"(3)  a  description  and  evaluation  of  the 
progress  made,  during  the  period  for  which 
such  report  Is  prepared,  in  the  research  pro- 
grams on  breast  cancer  and  cancers  of  the  re- 
productive system  of  women; 

"(4)  a  summary  and  analysis  of  expendi- 
tures made,  during  the  period  for  which  such 
report  is  made,  for  activities  with  respect  to 
breast  cancer  and  cancers  of  the  reproduc- 
tive system  of  women  conducted  and  sup- 
ported by  the  National  Institutes  of  Health; 
and 

"(5)  such  comments  and  recommendations 
as  the  Director  considers  appropriate. 

"(h)   AUTHORIZATION    OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
in  addition  to  the  amounts  authorized  to  be 
appropriated  for  the  National  Cancer  Insti- 
tute under  sections  301  and  408,  there  are  au- 
thorized to  be  appropriated  $400,000,000  for 


fiscal  year  1993,  of  which  $300,000,000  shall  be 
allocated  for  research  under  subsection 
(d)(1),  $25,000,000  shall  be  allocated  for  cen- 
ters, research,  and  programs  under  para- 
graph (2)  through  (5)  of  subsection  (d).  and 
$75,000,000  shall  be  allocated  for  research  and 
programs  under  subsection  (f).  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997. 

"SEC.  4MY.  RESEARCH  PROGRAM  ON 
OSTEOPOROSIS,  PAGET^  DISEASE, 
AND  RELATED  BONE  DISORDERS. 

"(a)  Establishment.— The  Directors  of  the 
National  Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases,  the  National  In- 
stitute on  Aging,  and  the  National  Institute 
of  Diabetes,  Digestive  and  Kidney  Diseases. 
shall  expand  and  intensify  the  programs  of 
such  Institutes  with  respect  to  research  and 
related  activities  concerning  osteoporosis. 
Paget's  disease,  and  related  bone  disorders. 

"(b)  Coordination.— The  Directors  referred 
to  in  subsection  (a)  shall  jointly  coordinate 
the  programs  referred  to  in  such  subsection 
and  consult  with  the  Arthritis  and  Musculo- 
skeletal Diseases  Interagency  Coordinating 
Committee  and  the  Interagency  Task  Force 
on  Aging  Research. 

"(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.". 

SEC.  302.  EFFECTIVE  DATE  AND  APPLICABILITY 
OF  REQUIREMENTS. 

(a I  Effective  Date.— Subpart  I  of  part  F 
of  title  I'V.  as  added  by  the  amendment  made 
by  section  301,  shall  apply  to  research  pro- 
posals considered  after  January  1,  1993. 

(b)  Applicability.— The  amendment  made 
by  section  301  shall  apply  with  respect  to  any 
project  of  clinical  research  whose  initial  ap- 
proval by  the  Secretary  of  Health  and 
Human  Services  occurs  after  the  expiration 
of  the  90-day  period  beginning  on  the  effec- 
tive date  of  this  Act. 

TITLE  IV— CONTRACEPTION  AND 
INFERTIUTY 
sec.  401.  contraception  and  infertility. 

(a)  Research  Centers  With  Respect  to 
Contraception  and  Research  Centers  With 
Respect  to  Infertility.- Subpait  7  of  part 
C  of  title  IV  (42  U.S.C.  285g  et  seq. )  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  4S2A.  RESEARCH  CENTERS  WITH  RESPECT 
TO  CONTRACEPTION  AND  INFERTIL- 
ITY. 

"(a)  In  General.— The  Director  of  the  In- 
stitute, after  consultation  with  the  advisory 
council  for  the  Institute,  shall  make  grant.s 
to,  or  enter  into  contracts  with,  public  or 
nonprofit  private  entities  for  the  develop- 
ment and  operation  of  centers  to  conduct  ac- 
tivities for  the  purpose  of  improving  meth- 
ods of  contraception  and  centers  to  conduct 
activities  for  tlie  purpose  of  diagnosing  and 
treating  infertility. 

"(b)  Number  of  Centers.— In  carrying  out 
subsection  (a),  the  Director  of  the  Institute 
shall,  subject  to  the  extent  of  amounts  made 
available  in  appropriations  Acts,  provide  for 
the  establishment  of  three  centers  with  re- 
spect to  contraception  and  for  two  centers 
with  respect  to  infertility. 

"(c)  Duties.— 

"(1)  IN  general.— Each  center  assisted 
under  this  section  shall,  in  carrying  out  the 
purpose  of  the  center  involved— 

"(A)  conduct  clinical  and  other  applied  re- 
search, including— 

"(1)  for  centers  with  respect  to  contracep- 
tion, clinical  trials  of  new  or  improved  drugs 


and  devices  for  use  by  males  and  by  females 
(Including  barrier  methods);  and 

"(11)  for  centers  with  respect  to  infertility, 
clinical  trials  of  new  or  improved  drugs  and 
devices  for  the  diagnosis  and  treatment  of 
infertility  in  both  males  and  females; 

"(B)  develop  protocols  for  training  physi- 
cians, scientists,  nurses,  and  other  health 
and  allied  health  professionals; 

"(C)  conduct  training  programs  for  such 
individuals; 

"(D)  develop  model  continuing  education 
programs  for  such  professionals;  and 

"(E)  disseminate  information  to  such  pro- 
fessionals. 

"(2)  STIPENDS  AND  FEES.— A  Center  may  use 
funds  provided  under  subsection  (a)  to  pro- 
vide stipends  for  health  and  allied  health 
professionals  enrolled  in  programs  described 
in  subparagraph  iCi  of  paragraph  (1),  and  to 
provide  fees  to  individuals  serving  as  sub- 
jects in  clinical  trials  conducted  under  such 
paragraph. 

"(d)  Coordination  of  Information.— The 
Director  of  the  Institute  shall,  as  appro- 
priate, provide  for  the  coordination  of  infor- 
mation among  the  centers  assisted  under 
this  section. 

"(e)  Consortium.— Each  center  assisted 
under  this  section  shall  use  the  facilities  of 
a  single  institution,  or  be  formed  from  a  con- 
sortium of  cooperating  institutions,  meeting 
such  requirements  as  may  be  prescribed  by 
the  Secretary,  after  consultation  with  the 
Director  of  the  Institute. 

"(f)  TERM  OF  Support  and  Peer  Review.— 
Support  of  a  center  under  subsection  (a)  may 
be  for  a  period  of  not  to  exceed  5  years.  Such 
period  may  be  extended  for  one  or  more  addi- 
tional p>eriods  of  not  to  exceed  5  years  if  the 
operations  of  such  center  have  been  reviewed 
by  an  appropriate  technical  and  scientific 
peer  review  group  established  by  the  Sec- 
retary, acting  through  the  Director,  and  if 
such  group  has  recommended  to  the  Director 
that  such  period  should  be  extended.". 

(b)  Loan  Repayment  for  Research  with 
Respect  to  Contraceition  and  Infertil- 
ity.—Part  G  of  title  IV  i42  use.  288  et  seq.) 
(as  redesignated  by  section  301 )  is  amended 
by  inserting  after  section  487A  the  following 
new  section 

"SEC.  487B.  LOAN  REPAYMENT  PROGRAM  FOR 
RESEARCH  WITH  RESPECT  TO  CON 
TRACEPTION  AND  INFERTILITY. 

"(a)  Establishment.— The  Secretary,  after 
consultation  with  the  Director  of  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  shall  establish  a  program  to 
enter  into  agreements  with  appropriately 
qualified  health  professionals  (including 
graduate  students)  under  which  such  health 
professionals  shall  agree  to  conduct  research 
with  respect  to  contraception,  or  with  re- 
spect to  infertility,  in  consideration  of  the 
Secretary  agreeing  to  repay,  for  each  such 
service,  not  to  exceed  $20,000  of  the  principal 
and  interest  of  the  educational  loans  in- 
curred by  such  health  professionals. 

"(b)  Administrative  Provisions.— With  re- 
spect to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
subpart  III  of  part  D  of  title  III,  the  provi- 
sions of  such  subpart  shall,  except  as  incon- 
sistent with  subsection  (a),  apply  to  the  pro- 
gram established  In  such  subsection  to  the 
same  extent  and  in  the  same  manner  as  such 
provisions  apply  to  the  National  Service 
Loan  Repayment  Program. 

"(c)  Authorization  of  appropriations.— 

'(1)  In  general.— To  carry  out  this  section 
and  section  452A,  there  are  authorized  to  be 
appropriated  $20,000,000  for  fiscal  year  1993. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  through  1997. 
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"(2)  AVAILABILITY  OF  FUNDS— Amounts  ap- 
propriated under  paragraph  ilj  for  a  fiscal 
year  shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 
the  fiscal  year  for  which  the  amounts  were 
appropriated.  ". 

(c)  Effective  Date— The  amendment's 
made  by  this  section  shall  become  effective 
on  October  1,  1992.  or  on  the  date  of  the  en- 
actment of  this  Act.  whichever  occurs  later. 
TITLE  V— PROGRAMS  RELATING  TO  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME 

SEC.  501.  LOAN  REPAYMEIST  PROGRAM  WITH  RE 
8PECT  TO  RESEARCH  AT  NATIONAL 
INSTITUTES  OF  HEALTH. 

(a)  Expansion  of  loan  Repayment  Pko- 
CRAMS  FOR  Research  with  Respect  to 
AIDS.— Section  487A  (42  U.S.C.  288-1)  is 
amended— 

(1)  in  subsection  lai.  by  adding-  at  the  end 
thereof  the  followinif  new  paragraph: 

"(3)  Contracts  for  the  conduct  of  other 
RESEARCH.- The  Secretary,  subject  to  para- 
graph (2).  may  enter  into  agreemenLs  with 
appropriately  qualified  health  professional.s 
under  which  such  health  profe.ssional.s  agree 
to  conduct,  as  employee.s  of  the  National  In- 
stitutes of  Health,  biomedical,  behavioral  or 
clinical  research  in  those  areas  of  dem- 
onstrated need  so  identified  by  the  Director 
of  the  National  Institutes  of  Health,  in  con- 
sideration of  the  Federal  Government  agree- 
ing to  repay,  for  each  year  of  service,  not 
more  than  X20,000  of  the  principal  and  inter- 
est of  the  educational  loans  of  such  health 
professionals.";  and 

(2)  in  subsection  (c) — 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(B)  by  inserting  after  paragraph  (1).  the 
following  new  paragraph: 

"(2)  Conduct  of  other  research.— There 
are  authorized  to  be  appropriated  to  enter 
Into  agreements  under  subsection  (a)(3), 
$3,000,000  for  each  of  the  fiscal  years  1993 
through  1997.". 

(b)  Minimum  Period  of  Service.— Section 
487A(a)(2)(B)  (42  U.S.C.  288-l(a)(2)(B))  is 
amended — 

(1)  by  inserting  "(i)"  after  the  subpara- 
graph designation; 

(2)  by  striking  out  the  period  and  inserting 
In  lieu  thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(11)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  ( 1 )  for  a 
period  of  not  less  than  3  years.", 

(c)  Authorization  of  Appropriations.— 
Section  487A(c)(l)  (42  U.S.C.  288-l(c)(l))  is 
amended  by  striking  out  "1991"  and  insert- 
ing in  lieu  thereof  "1997". 

SEC.    a02.    RESEARCH    WITH    RESPECT    TO    AC- 
()UIRED   IMMUNE   DEFICIENCY  SYN- 
DROME. 
Title    XXIU    (42   U.S.C     300cc    et    seq.)    is 

amended — 

(1)  in  section  2304(c)(l>— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "Director  of  such  In- 
stitute" the  following  "(and  the  Directors  of 
other  agencies  of  the  National  Institutes  of 
Health,  as  appropriate)";  and 

(B)  In  subparagraph  (A),  by  inserting  be- 
fore the  semicolon  the  following-  ",  includ- 
ing recommendations  on  the  projects  of  re- 
search that  should  be  given  priority  with  re- 
spect to  preventing  and  treating  opportun- 
istic cancers  and  infectious  disea.ses"; 

(2)  in  section  2311(a)(1),  by  Inserting  before 
the  semicolon  the  following:  ".  including 
evaluations  of  treatments  for  opportunistic 
cancers  and  infectious  diseases"; 


(3)  in  section  2315— 

I  A)  by  striking  out  "International  re- 
.search"  in  subsection  (a)(2)  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  International  research  and  training 
concerning  the  natural  history  and  patho- 
genesis and  the  development  and  evaluation 
of  vaccines  and  treatments  for  acquired  im- 
mune deficiency  syndrome,  opportunistic  in- 
fections and  other  emerging  microbial  dis- 
eases."; and 

(B)  by  striking  out  "and  1991"  in  sub- 
section (f)  and  inserting  in  lieu  thereof 
■through  1997"; 

(4)  in  section  2318— 

(A)  in  subsection  (a)(l>- 

(i)  by  Inserting  after  "The  Secretary"  the 
following:  ",  after  consultation  with  the  Ad- 
ministrator of  the  Agency  for  Health  Care 
Policy  and  Research,";  and 

(ii)  by  striking  out  '■.syndrome"  and  insert- 
ing in  lieu  thereof  ''syndrome,  including 
treatment  and  prevention  of  HIV  infection 
and  related  conditions  among  women^'; 

(B)  in  subsection  (b)(2).  by  in.serting  ■'and 
treatment"  after   'prevention";  and 

iC)  in  subsection  (e),  by  striking  out 
"1991."  and  inserting  in  lieu  thereof  "1997"; 

(5)  in  section  2320(b)(l  nA),  by  striking  out 
"syndrome"  and  inserting  in  lieu  thereof 
"syndrome  and  the  natural  history  of  such 
Infection";  and 

(6)(A)  in  section  235I(ai— 

(i)  by  redesignating  paragraphs  (2)  through 
(8)  as  paragraphs  i3)  through  (9);  and 

(lii  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

■  (2)(A)  shall  develop  and  implement  a  com- 
prehen.sive  plan  for  the  conduct  and  support 
of  such  research  by  the  agencies  of  the  Na- 
tional Institutes  of  Health,  which  plan  shall 
specify  the  objectives  to  be  achieved,  the 
target  date  by  which  the  objectives  are  ex- 
pected to  be  achieved,  and  an  estimate  of  the 
resources  needed  to  achieve  the  objectives  by 
such  date;  and 

""(Bi  shall  develop  and  implement  a  plan 
for  evaluating  the  sufficiency  of  the  plan  de- 
veloped under  subparagraph  (A)  and  for  eval- 
uating the  extent  to  which  activities  of  the 
National  Institutes  of  Health  have  been  in 
accordance  with  the  plan;";  and 

(B)  in  section  2301(b)(6),  by  inserting  before 
the    semicolon    the    following;    ",    including 
evaluations       conducted       under       section 
2351(ai(2i(Bi"". 
SEC.  S03.  STUDIES. 

(a)  Certain  Drug-Rei.ease  Mechanis.ms.— 
(1)  CONTRACT  FOR  .STUDY.— The  Secretary  of 

Health  and  Human  .Services  shall,  subject  to 
paragraph  i2),  enter  into  a  contract  with  a 
public  or  nonprofit  private  entity  to  conduct 
a  study  for  the  purpose  of  determining,  with 
respect  to  acquired  immune  deficiency  syn- 
drome, the  impact  of  parallel-track  drug-re- 
lease mechanisms  on  public  and  private  clin- 
ical research,  and  on  the  activities  of  the 
Commissioner  of  Food  and  Drugs  regarding 
the  approval  of  drugs. 

(2 1  INSTITUTE  of  medicine.— The  Secretary 
of  Health  and  Human  Services  shall  request 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  to  enter  into  the  con- 
tract under  paragraph  (1)  to  conduct  the 
study  described  in  such  paragraph.  If  such 
Institute  declines  to  conduct  the  study,  the 
.Secretary  shall  carry  out  paragraph  (1) 
through  another  public  or  nonprofit  private 
entity. 

(b)  Third-Party  Payments  Regarding 
Certain  Ci.imcai.  Trials.- The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  conduct  a  study  for  the  purpose 
of— 


(1)  determining  the  policies  of  third-party 
payers  regarding  the  payment  of  the  costs  of 
appropriate  health  services  that  are  provided 
incident  to  the  participation  of  individuals 
as  subjects  in  clinical  trials  conducted  in  the 
development  of  drugs  with  respect  to  ac- 
quired immune  deficiency  syndrome;  and 

(2)  developing  recommendations  regarding 
such  policies. 

(c)  Advisory  Committees.— The  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  conduct  a  study  for  the 
purpose  of  determining— 

(1)  whether  the  activities  of  the  various  ad- 
visory committees  established  in  the  Na- 
tional Institutes  of  Health  regarding  ac- 
quired immune  deficiency  syndrome  are 
being  coordinated  sufficiently;  and 

(2)  whether  the  functions  of  any  of  such  ad- 
visory committees  should  be  modified  in 
oi'der  to  achieve  greater  efficiency. 

TITLE  VI— NIH  DIRECTOR'S  DISCRE- 
TIONARY FUND,  CHILD  HEALTH  RE- 
SEARCH CENTERS,  AND  INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCH 

SEC.     601.     NIH     DIRECTOR'S     DISCRETIONARY 
FUND. 

(a)  IN  General,— Section  402  (42  U,S,C,  282) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

■•(g)(1)  The  Director  shall  have  a  Director's 
discretionary  fund  that  may  be  used— 

"(A)  to  correct  imbalances,  to  be  more  re- 
sponsive to  new  issues  and  scientific  emer- 
gencies, and  to  act  on  research  opportunities 
of  high-priority; 

■■(B)  to  support  research  that  does  not  fit 
clearly  into  the  research  assignment  of  any 
existing  Institute;  and 

"(C)  for  such  other  purposes,  including  the 
purchase  or  rental  of  equipment  and  space, 
as  the  Director  determines  appropriate. 

■'(2)  There  are  authorized  to  be  appro- 
priated for  the  fund  established  under  para- 
graph (1),  $25,000,000  in  fiscal  year  1993,  and 
such  sums  as  may  be  neces.sary  in  each  of  the 
fiscal  years  1994  through  1997.". 

(b)  Literacy  Requirements.- Section 
402(e)  (42  U.S.C.  282(e))  is  amended— 

(1)  in  paragraph  (3i,  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  l)y  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'■(5l  ensure  that,  after  January  1,  1993,  at 
least  one-half  of  all  new  or  revised  health 
education  and  promotion  materials  devel- 
oped or  funded  by  the  National  Institutes  of 
Health  is  in  a  form  that  does  not  exceed  a 
level  of  functional  literacy,  as  defined  in  the 
National  Literacy  Act  of  1991  (Public  Law 
102-73).". 
SEC.  602.  CHILD  HEALTH  RESEARCH  CENTERS. 

Subpart  7  of  part  C  (42  U.S.C.  285g  et  seq.) 
(as  amended  by  section  401)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 
-SEC.  4S2B.  CHILD  HEALTH  RESEARCH  CENTERS. 

'The  Director  of  the  Institute  shall  de- 
velop and  support  centers  that  will  build  the 
research  capacity  of  pediatric  institutions 
and  develop  pediatric  investigators,  thereby 
speeding  the  transfer  of  advances  from  basic 
science  to  clinical  applications  and  improv- 
ing the  care  of  Infants  and  children.". 
SEC.  603.  ESTABLISHMENT  OF  INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCa 

Part  B  of  title  IV  (42  U.S.C.  284  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


-SEC.  409.  INTERAGENCY  PROGRAM  FOR  TRAUMA 
RESEARCH. 

"(a)  In  General.— The  Director  of  NIH 
shall  establish  a  comprehensive  program  to 
conduct  and  support  basic,  behavioral,  and 
clinical  research  on  trauma  (hereafter  in 
this  section  referred  to  as  the  'Program'). 
The  Program  shall  Include  research  regard- 
ing the  diagnosis,  treatment,  rehabilitation, 
general  management,  and  prevention  of  trau- 
ma. 

"(b)  Plan  for  Program.- 

"(1)  In  general.— The  Director  of  NIH,  in 
consultation  with  the  Trauma  Research 
Interagency  Coordinating  Committee  estab- 
lished under  subsection  (b),  shall  establish 
and  implement  a  plan  for  carrying  out  the 
activities  of  the  Program,  All  such  activities 
shall  be  carried  out  In  accordance  with  the 
plan.  The  plan  shall  be  periodically  reviewed 
by  the  Director  and  the  Committee,  and  re- 
vised as  appropriate. 

"(2)  Submission  to  congress.— The  Direc- 
tor of  NIH  shall  submit  to  the  Congress  the 
plan  required  in  paragraph  (1)  not  later  than 
April  1,  1993,  together  with  an  estimate  of 
the  funds  needed  for  each  of  the  fiscal  years 
1994  through  1995  to  implement  the  plan. 

"(c)  Participating  Agencies;  Coordina- 
tion and  Collaboration.— The  Director  of 
NIH— 

"(1)  shall  provide  for  the  conduct  of  activi- 
ties under  the  Program  by  the  Directors  of 
each  of  the  National  Research  Institutes  and 
agencies  of  the  National  Institutes  of  Health 
involved  in  research  with  respect  to  trauma; 

"(2)  shall  ensure  that  the  activities  of  the 
Program  are  coordinated  among  the  insti- 
tutes and  agencies  referred  to  in  paragraph 
(1);  and 

"(3)  shall,  as  appropriate,  provide  for  col- 
laboration among  the  institutes  and  agencies 
referred  to  in  paragraph  (1)  in  carrying  out 
such  activities, 

"(d)  Certain  Activities  of  Program.- The 
Program  shall  include— 

"(1)  studies  with  respect  to  all  phases  of 
trauma  care  including  prehospital,  resuscita- 
tion, surgical  intervention,  critical  care,  in- 
fection control,  wound  healing,  nutritional 
care  and  support,  and  medical  rehabilitation, 
including  the  physical,  cognitive  and  emo- 
tional sequelae; 

"(2)  basic,  clinical,  and  behavioral  research 
regarding  the  response  of  the  body  to  trauma 
and  the  acute  treatment  and  medical  reha- 
bilitation of  individuals  who  are  the  victims 
of  trauma;  and 

"(3)  basic,  clinical,  and  behavioral  research 
regarding  trauma  care  for  pediatric  and  geri- 
atric patients. 

"(e)  Behavioral  Factors  Study.- The  Di- 
rector of  NIH  shall — 

"(1)  conduct  a  study  to  determine,  with  re- 
spect to  traumatic  injury,  the  behavioral, 
psychological,  and  cognitive  factors  associ- 
ated with  injury; 

"(2)  develop  a  national  plan  for  the  con- 
duct of  research  on  the  prevention  of  trau- 
matic injuries  based  on  the  results  of  the 
study  authorized  in  paragraph  (1). 

"(O  Mechanisms  of  Support.— In  carrying 
out  the  Program,  the  Director  of  NIH,  acting 
through  the  Directors  of  each  of  the  Insti- 
tutes and  agencies  referred  to  in  the  sub- 
section (c)(1),  may  make  grants  to  public  and 
nonprofit  entitles,  including  designated 
trauma  centers,  subject  to  subsection  (e). 

"(g)  Resources.— The  .  Director  of  NIH 
shall  assure  that  resources  appropriated  for 
the  purposes  of  the  Program  are  made  avail- 
able to  carry  out  Program  activities  in  ac- 
cordance with  the  plan  referred  to  in  sub- 
section (b). 

"(h)  Coordinating  Committee.- 


"(1)  In  general.— There  shall  be  estab- 
lished a  Trauma  Research  Interagency  Co- 
ordinating Committee  (hereafter  in  this  sec- 
tion referred  to  as  the  'Coordinating  Com- 
mittee'). 

"(2)  Duties.— The  Coordinating  Committee 
shall  make  recommendations  regarding— 

"(A)  the  activities  of  the  Program  to  be 
carried  out  by  each  of  the  agencies  rep- 
resented on  the  Committee  and  the  amount 
of  funds  needed  by  each  of  the  agencies  for 
such  activities;  and 

"(B)  effective  collaboration  among  the 
agencies  in  carrying  out  the  activities. 

"(3)  Composition.— The  Coordinating  Com- 
mittee shall  be  composed  of  the  Directors  of 
each  of  the  National  Research  Institutes  and 
agencies  of  the  National  Institutes  of  Health 
involved  in  research  with  respect  to  trauma 
and  other  individuals  the  Director  of  NIH  de- 
termines appropriate.  The  Director  of  NIH 
shall  serve  as  the  chairperson  of  the  Com- 
mittee. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'designated  trauma  center" 
has  the  same  meaning  given  such  term  in 
section  123lili. 

"(2i  The  term  'prevention  research"  means 
the  study  of  the  causes  of  behavior  associ- 
ated with  traumatic  injury  and  the  psycho- 
logical and  behavioral  factors  predisposing 
individuals  to  traumatic  injury. 

"(3)  The  term  'trauma'  means  any  serious 
injury  that  could  result  in  los.s  of  life  or  sig- 
nificant disability  and  that  would  meet  pre- 
hospital triage  criteria  for  transport  to  a 
designated  trauma  center."'. 
SEC.  604.  TRAUMATIC  BRAIN  INJURY. 

(a)  In   General.— Part   K    of   title    III    is 
amended   by   inserting  after  section   39'3  (42 
U.S.C.  280b-2i  the  following  new  section: 
"SEC.  393A  TRAUMATIC  BRAIN  INJURY. 

'"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control — 

"(1)  shall  conduct  a  survey  to  determine 
which  Federal  and  other  entities  collect  data 
on  traumatic  brain  injuries  and  the  nature  of 
the  data  collection  systems  of  such  entities; 
and 

"(2)  may  cooperate  and  enter  into  agree- 
ments with  other  Federal  agencies  and  pro- 
vide assistance  to  other  entities  with  respon- 
sibility for  data  collection  to  establish  trau- 
matic brain  injury  as  a  specific  reportable 
condition  or  disability  in  disease  and  injury 
reporting  systems.". 

(b)  Authorization  of  Appropriations. - 
Section  394  (42  U.S.C.  280b~3)  is  amended— 

(li  by  inserting  "(a)  In  general.—"  after 
the  section  designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Traumatic  Brain  In.iury.— For  the 
purposes  of  carrying  out  section  393.A.  there 
are  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1993,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
through  1997.". 

TITLE  VII— NATIONAL  CENTER  FOR 
HUMAN  GENOME  RESEARCH  AND  RE- 
DESIGNATION  OF  NATIONAL  CENTER 
FOR  NURSING  RESEARCH  AND  DIVISION 
OF  RESEARCH  RESOURCES 

SEC.  701.  PURPOSE  OF  NA'HONAL  CENTER  FOR 
HUIWAN  GENOME  RESEARCH. 

Title  IV  is  amended— 

(1)  in  section  401(b)(2),  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  The  National  Center  for  Human  Ge- 
nome Research.";  and 

(2)  in  part  E,  by  adding  at  the  end  the  fol- 
lowing new  subpart: 


"Subpart  4— National  Center  for  Human 
Genome  Research 

-SEC.  48«B.  PURPOSE  OF  THE  CENTER. 

"The  general  purpose  of  the  National  Cen- 
ter for  Human  Genome  Research  established 
within  the  National  Institutes  of  Health 
(hereafter  in  this  subpart  referred  to  as  the 
'Center' )  is  to  characterize  the  structure  and 
function  of  the  human  genome,  including  the 
mapping  and  sequencing  of  individual  genes. 
Such  purpose  includes— 

"(1)  planning  and  coordinating  the  re- 
search goal  of  the  genome  project; 

"(2i  reviewing  and  funding  research  propos- 
als; 

"(3)  developing  training  programs; 

"(4)  coordinating  international  genome  re- 
search; 

"(5)  communicating  advances  in  genome 
science  to  the  public;  and 

"(6)  reviewing  and  funding  proposals  to  ad- 
dress the  ethical  issues  associated  with  the 
genome  project". 

SEC.  702.  REDESIGNA-nON  OF  NATIONAL  CENTER 
FOR  NURSING  RESEARCH  AS  NA- 
TIONAL INSTITUTE  OF  NURSING  RE 
SEARCH. 

(a)  In  General.— Subpart  3  of  part  E  of 
title  IV  (42  U.S.C.  287c  et  seq.)  is  amended— 

(1)  in  the  subpart  heading,  by  striking 
"Center  for"  and  inserting   'Institute  of  . 

(2)  in  section  483 

(A)  in  the  heading  for  the  section,  by  strik- 
ing -CENTER"  and  inserting  "INSTITUTE"; 
and 

(B)  by  striking  "The  general  purpose"  and 
all  that  follows  through  "is"  and  inserting 
the  following  "The  general  purpose  of  the 
National  Institute  of  Nursing  Research 
(hereaftei'  in  this  subpart  referred  to  as  the 
'Institute')  is"; 

(3)  in  section  484.  by  striking  "Center" 
each  place  such  term  appears  and  inserting 
"Institute"; 

(4)  in  section  485— 

(A)  in  subsection  (ai.  in  each  of  paragraphs 
(1)  through  (3).  by  striking  "Center"  each 
place  such  term  appears  and  Inserting  "Insti- 
tute"; 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (2)(A).  by  striking  "Cen- 
ter" and  inserting  "Institute"; 

(li)  in  paragraph  (3)(A),  in  the  first  sen- 
tence, by  Ktrikinti  "Cent.er"  and  inserting 
"Institute";  and 

(C)  in  subsections  (d)  through  (g),  by  strik- 
ing "Center"  each  place  such  term  appears 
and  inserting  '■Institute". 

(b)  Conforming  Amendments.— 

(1 )  Organization  nv  national  institute  of 
health.— Section  40Iibi  i42  US.C,  281(b))  Is 
amended— 

lA)  in  paragraph  il)  by  adding  at  the  end 
the  following  new  subpjirayraph 

■•(N)  The  National  Institute  of  Nursing  Re- 
search."; and 

(B)  in  paragraph  i2i.  by  striking  subpara- 
graph (D)  and  redesignating  subparagraph 
(E)  (as  added  by  section  701(1))  as  subpara- 
graph (D). 

i2i  Transfer  ok  statutory  provisions.— 
Sections  483  through  486,  as  amended  by  sub- 
section (a)  of  this  section — 

i.M  are  transferred  to  part  C  of  title  IV  of 
such  Act; 

(B)  are  redesignated  as  sections  464L 
through  4640  of  such  part;  and 

(C)  are  inserted,  in  the  appropriate  se- 
quence, after  section  464F  of  such  part. 

(3)  Heading  for  new  subpart.— Title  IV.  as 
amended  by  the  preceding  provisions  of  this 
section,  is  amended— 

(A)  In  part  C,  by  inserting  before  section 
464L  the  following  new  heading' 
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"Subpart  14— NatloiuU  Institute  of  Nursing 
Research";  and 

(B)  by  striking  the  heading  for  subpart  3  of 
part  E. 

(4)        CR0S8-REFERKNCES.— Title        IV.        as 

amended  by  the  preceding:  provisions  of  this 
section.  Is  amended  In  subpart  H  of  part  C- 

(A)  In  section  464M,  by  striking  -section 
483"  and  inserting  "section  464L"; 

(B)  in  section  464N(g).  by  striking  'section 
486"  and  Inserting  "section  4640":  and 

(C)  in  section  4640.  in  the  last  sentence,  bv 
striking  "section  485(g)"  and  InsertinK  "seu- 
tlon  464N(g)". 

SEC.  709.  REDESIGNATION  OF  DIVISION  AS  NA- 
TIONAL CENTER  FOR  RESEARCH  RE- 
SOURCES. 

Title  IV  (42  U.S.C.  281  et  seq.  i  is  amended— 

(1)  in  section  401<b)(2i(B).  by  amending 
such  subparagraph  to  read  as  follows 

"(B)  The  National  Center  for  Research  Re 
sources. ';  and 

(2)  in  part  E— 

(A)  in  the  heading  for  subpart  1,  by  strik- 
ing "Division  or'  and  Inserting  "National 
Center  for": 

(B)  in  section  479.  by  striking  "the  Division 
of  Research  Resources"  and  inserting  the  fol- 
lowing: "the  National  Center  for  Research 
Resources  (hereafter  in  this  subpart  referred 
to  as  the  Centeri  ": 

(C)  In  sections  480  and  481.  by  striking  "the 
Division  of  Research  Resources  "  each  place 
such  term  appears  and  inserting  'the  Cen- 
ter": and 

(D)  In  sections  480  and  481,  as  amended  by 
subparagraph  (C).  by  striking  "the  Division  " 
each  place  such  term  appears  and  Inserting 
"the  Center". 

TITLE  VIII— DESIGNATION  OF  SENIOR 
BIOMEDICAL  RESEARCH  SERVICE  IN 
HONOR  OF  SILVIO  CONTE.  AND  LIMITA 
TION  ON  NUMBER  OF  MEMBERS 

8KC.  801.  SILVIO  cornr  senior  biomedical  re- 
search SERVICE. 

Section  228(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  237).  as  added  by  .section  304  of 
Public  Law  101-509.  is  amended  to  read  as  fol- 
lows: 

"(a)(1)  There  shall  be  in  the  Public  Health 
Service  a  Silvio  Conte  Senior  Biomedical  Re- 
search Service,  not  to  exceed  750  members. 

"(2)  The  authority  established  in  para- 
graph (1)  regarding  the  number  of  members 
in  the  Silvio  Conte  Senior  Biomedical  Re- 
search Service  is  in  addition  to  any  author- 
ity established  regarding  the  number  of 
members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  and  in  the  Sen- 
ior Executive  Service.  Such  paragraph  may 
not  be  construed  to  require  that  the  number 
of  members  in  the  commissioned  Regular 
Corps.  In  the  Reserve  Corps,  or  in  the  Senior 
Executive  Service  be  reduced  to  offset  the 
number  of  members  serving  in  the  Silvio 
Conte  Senior  Biomedical  Research  Service 
(hereafter  in  this  section  referred  to  as  the 
'Service').  ". 

TITLE  DC— REVITALIZATION  OF 
INTRAMURAL  RESEARCH  PROGRAM 
Subtitle  A — Authorities  of  the  Director 
SEC.    »01.    MANAGEIHENT   OF   THE    INTRAMURAL 
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MANAGEIHENT 
PROGRAM. 

Section  402(b)  (42  U.S.C. 


2821  b))  is  amend- 


ed— 

(1)  in  paragraph  ilO).  by  striking  out  "and" 
at  the  end  thereof: 

(21  by  redesignating  paragraph  dli  as  para 
graph  (12):  and 

(3)  by  inserting  after  paragraph  dOi.  the 
following  new  paragraph 

"(111  exercise  supervision,  through  the  di- 
rectors of  the  national  research  institutes. 


over  the  Intramural  research  program  of  the 
National  Institutes  of  Health;  and". 

SEC.  903.  EXPEDITED  ADMINISTRATION. 

(a)  Requiremknt— The  Secretary  of  Health 
and  Human  Services.  Administrator  of  Gen- 
eral Services,  Director  of  the  Office  of  Per- 
sonnel Management,  and  Director  of  the  Of- 
fice of  Management  and  Budget  shall  provide 
lor  the  prompt  handling  of  requests  from  the 
Director  of  the  National  Institutes  of  Health 
made  pursuant  to  this  .\ct.  or  an  amendment 
made  by  this  Act. 

'bi  .■\Pi'ltov.Ai..— Requests  of  the  Director  of 
the  National  Institutes  of  Health  made  pur- 
suant to  this  Act.  or  an  amendment  made  by 
this  Act.  and  clearly  identified  as  so  by  the 
Director  who  shall  submit  a  copy  of  such  re- 
quest to  the  Secretary,  if  not  acted  upon 
within  90  days  of  the  receipt  of  such  request. 
shall  be  considered  to  be  approved. 

Subtitle  B— Personnel 
SEC.  911.  MODEL  INTEGRATED  PERSONNEL  SYS- 
TEM FOR  NIH. 

Part  A  of  title  IV  (42  U.S.C.  281  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section- 

"SEC.  404.  MODEL  IISTEGRATED  PERSONNEL  SYS- 
TEM FOR  Nlli. 

"(a)  E.sT.^m.isHMK.NT  OF  Pkh.sonnkl  Sys- 
tem.—Not  later  than  1  year  after  the  date  of 
enactment  of  this  section  the  Secretary,  act- 
ing through  the  Director  of  NIH,  shall  de- 
velop a  proposed  model  integrated  personnel 
system  with  respect  to  the  personnel  of  the 
National  Institutes  of  Health  to  enable  the 
National  Institutes  of  Health  to  recruit  and 
retain  the  highest  quality  personnel  to  pro- 
mote the  conduct  of  efficient,  effective  and 
high  quality  research  for  the  American  pub- 
lic. The  Director  of  NIH  shall  work  with  ap- 
propriate employee  organizations  and  rep- 
resentatives to  develop  such  a  system. 

"(1)1  RfiQUlHKMKNT.S  OK  SV8TKM.— 

"Ill  In  GKNEKAi,.--The  proposed  system  de- 
veloped under  subsection  (ai  shall  be  de- 
signed as  an  integrated,  excepted  service  sys- 
tem that  would  provide  one  type  of  appoint- 
ment authority  for  all  employees  of  the  Na- 
tional Institutes  of  Health,  including  fire- 
fighters, security  personnel  and  procurement 
officers,  with  salaries  comparable  to  those 
prevailing  in  the  private  sector  for  com- 
parable positions. 

"(2)  TRAN.SKKR  KIOHTS  and  other  FEA- 
TURES.—The  proposed  system  developed 
under  subsection  (ai  shall  include— 

"(A)  provisions  to  enable  employees  of  the 
National  Institutes  of  Health  currently  cov- 
ered under  other  personnel  systems  to  trans- 
fer to  the  new  system  without  penalty: 

"(Bi  a  flexible  benefits  program  that  can 
be  tailored  to  the  needs  of  the  employee;  and 

--(Ci  a  performance  management  system 
(Including  promotions,  portable  retirement 
benefits  from  universities,  rewards,  and  pen- 
alties) that  is  suitable  to  the  research  envi- 
ronment. 

"(C)      DlHECrOR'S     S'l'AKFlNG     AUTHORITY.— 

Under  the  proposed  system  developed  under 
subsection  (at.  the  Director  of  NIH  shall  have 
authority  for  the  staffing  of  the  intramural 
research  program  of  the  Institutes.  Such  au- 
thority may  be  delegated  by  the  Director  of 
NIH  to  the  directors  of  the  national  research 
institutes. 

"(d)  Submission  to  Congress.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congre.ss  a  report  containing  the  proposed 
system  developed  under  subsection  lai  to- 
gether with  the  recommendations  of  the  Sec- 
retary concerning  the  enactment  of  legisla- 
tion to  apply  the  proposed  .system  to  the  Na- 
tional Institutes  of  Health.". 


SEC.  »I2.  SABBATICAL  AND  TUITION  REDUCTION 
PROGRAM. 

Part  F  of  title  IV  (42  U.S.C.  288  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  490.  SABBATICAL  AND  TUFTION  REDUCTION 
PROGRAMS. 

"(a)  Establishment.— The  Secretary,  act- 
ing through  the  Director  of  NIH.  may  with 
the  approval  of  the  chief  executive  officer  of 
a  State,  establish  and  Implement  a  scientific 
personnel  exchange  program  with  such 
State. 

•■(b)  Oferation  — The  program  established 
under  paragraph  (II  for  a  State  shall  permit 
National  Institutes  of  Health  scientists  to 
elect  to  take  sabbaticals  at  State  institu- 
tions of  higher  learning,  while  continuing  to 
be  paid  as  employees  of  the  Federal  Govern- 
ment. To  be  eligible  to  permit  a  State  insti- 
tution to  accept  a  scientist  on  such  a  sab- 
batical, the  State  involved  shall  offer  the 
children  of  all  intramural  scientists  at  the 
National  Institutes  of  Health  the  oppor- 
tunity to  attend  such  institutions  in  the 
State  at  the  rate  of  tuition  applicable  to  in- 
State  students. 

"(c)  Plan.— The  chief  executive  officer  of  a 
State  desiring  to  have  a  program  of  the  type 
described  in  subsection  (a)  implemented  in 
the  State  shall  prepare  and  submit  to  the 
Secretary  a  plan  for  such  program  that  shall 
include— 

"(Da  description  of  the  program  to  be  im- 
plemented: 

'(21  the  limitations,  if  any.  on  sabbaticals 
under  the  program: 

"(3)  the  limitations,  if  any,  on  the  oppor- 
tunity of  children  to  attend  State  institu- 
tions; and 

"(4)  any  other  information  determined  ap- 
propriate by  the  Secretary.". 

Subtitle  C — Warren  Grant  Magnuson  Clinical 
Center 

SEC.  921.  RENOVATION  AND  REPLACEMENT  PRO- 
GRAM. 

Title  IV  (42  U.S.C.  281  et  seq.)  (as  amended 

by  section  106)  is  further  amended  by  adding 

at  the  end  thereof  the  following  new  part: 

•Part  J— Restoration  and  Renovation  of 

Facilities  and  Infrastructture 

■'Subpart  1— Warren  Grant  Magnuson 

Clinical  Center 

"SEC.  499N.  WARREN  GRANT  MAGNUSON  CLINI- 
CAL CENTER  RENOVATION  AND  RE- 
PLACEMENT PROGRAM. 

"(ai  E.STABLISHMENT.— To  address  the  prob- 
lems existing  at  the  Warren  Grant  Magnuson 
Clinical  Center  (hereafter  referred  to  as  the 
•Clinical  Center'),  the  Director  of  NIH  may 
establish  and  implement  a  program  for  the 
renovation  of  the  existing  Clinical  Center  fa- 
cility or  the  construction  of  a  replacement 
facility.  The  Director  may  conduct  feasibil- 
ity studies  to  determine  the  appropriate  ac- 
tion to  be  taken  concerning  the  Clinical  Cen- 
ter. 

■■(b)  Transfer  of  Land.— 

"(1)  In  GENERA!..— The  Secretary,  acting 
through  the  Director  of  NIH,  is  authorized  to 
accept  the  transfer  to  the  National  Insti- 
tutes of  Health  of  not  less  than  25  acres  of 
land  from  other  Federal  agencies.  Such  land 
shall  be  suitable  for  the  construction  of  a 
new  research  hospital  and  clinical  center. 
Such  land  may  include  land  obtained  from 
the  Secretary  of  the  Navy,  located  on  the 
reservation  of  the  National  Naval  Medical 
Center,  in  Bethesda,  Maryland. 

"(2)  Use  AGREEMENT  AND  MEMORANDUM  OF 

UNDER.sTANDiNG.— The  Secretary,  acting 
through  the  Director  of  NIH.  may  enter  into 
a  Use  Agreement  and  a  Memorandum  of  Un- 


derstanding with  the  Administrators,  Direc- 
tor, or  Secretaries  of  the  appropriate  execu- 
tive branch  entity,  to  accomplish  the  trans- 
fer of  property  pursuant  to  paragraph  1 . 

"(c)  Requirements.— 

"(1)  FACiLi'nES.- Any  facility  renovated  or 
constructed  under  this  section  shall  be 
equipped  with  a  state-of-the-art  capacity  for 
beds  and  necessary  laboratories  and  be  com- 
parable to  the  current  Clinical  Center  com- 
plex, with  necessary  amenities  for  employ- 
ees, volunteers,  research  subjects  and  visi- 
tors. Including  cafeteria  and  vehicle  parking 
facilities. 

"(2)  Transfer  of  personnel.- If  a  new  fa- 
cility is  to  be  constructed  under  this  section, 
the  Secretary  may  expend  amounts  nec- 
essary to  transfer  the  personnel  and  adminis- 
tration of  the  current  Clinical  Center  to  the 
new  facility  upon  its  completion. 

"(3)  Completion.— Notwithstanding  any 
other  provisions  of  law,  the  renovation  or 
construction  performed  under  this  section 
shall  be  completed  as  soon  as  feasible. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.  Such  funds  shall  be  available  begin- 
ning October  1,  1992,  and  shall  remain  avail- 
able until  expended.". 

Subtitle  D — Acquisition  of  Land  and 
Faculties 

SEC.  931.  ACQUISITION  OF  LAND  AND  FAdLITIES. 

Part  I  of  title  IV,  as  added  by  section  921, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  2— Acquisition  of  Land  and 
Facilities 

"SEC.  4990.  PHYSICAL  INFRASTRUCTURE  FOR  RE- 
SEARCH. 

"(a)  Establishment  of  Program.— The 
Secretary,  acting  through  the  Director  of 
NIH.  may  establish  and  implement  a  com- 
prehensive program  that  is  designed  to  pro- 
vide for  the  replacement  or  refurbishment  of 
less  than  adequate  buildings,  utility  equip- 
ment and  distribution  systems  (including  the 
resources  that  provide  electrical  and  other 
utilities,  chilled  water,  air  handling,  and 
other  services  that  the  Secretary,  acting 
through  the  Director,  deems  necessary), 
roads,  walkways,  parking  areas,  and  grounds 
that  underpin  the  laboratory  and  clinical  fa- 
cilities of  the  National  Institutes  of  Health. 
Such  program  may  provide  for  the  undertak- 
ing of  new  projects  that  are  consistent  with 
the  objectives  of  this  section,  such  as  encir- 
cling the  National  Institute  of  Health  Fed- 
eral enclave  with  an  adequate  chilled  water 
conduit. 

"(b)  Requirements.— 

"(1)  Design  of  program.- In  establishing 
the  program  under  subsection  (a),  the  Sec- 
retary shall  ensure  that  such  program  is  de- 
signed to  modernize  the  existing  research 
and  clinical  laboratory  Infrastructure  of  the 
National  Institutes  of  Health  in  the  shortest 
possible  time  consistent  with  good  steward- 
ship of  Federal  funds. 

"(2)  Future  expansion.— In  designing  the 
program  under  subsection  (a),  the  Secretary 
may  make  reasonable  allowance  for  future 
expansion  and  usual  employee  amenities, 
such  as  cafeteria  services  and  vehicle  park- 
ing. 

"(3)  Nondisruption  of  operations.— In 
carrying  out  the  program  established  under 
subsection  (a),  the  Director  of  NIH  shall,  to 
the  extent  feasible,  plan  renovations  and 
construction  in  such  a  manner  that  signifi- 
cant elements  of  the  research  program  at  the 
Institutes  are  not  significantly  disrupted. 


"SEC.  4mP.  LEASED  FACILITIES. 

"The  Secretary,  acting  through  the  Direc- 
tor of  NIH,  may  lease  space  as  necessary  to 
support  the  intramural  research  program  of 
the  National  Institutes  of  Health  or  the  re- 
lated administrative  needs  in  the  area  near 
the  Bethesda,  Maryland,  campus  or  at  any 
satellite  facilities  without  regard  to  time 
limit  or  square  foot  limit  normally  required 
by  the  Administrator  of  General  Services. 

"SEC.  409Q.  ACQUISITION  OF  LAND. 

"(a)  In  General.— The  Director  of  NIH 
may  purchase  not  to  exceed  a  total  of  300 
acres  of  land  for  the  establishment  of  a  sat- 
ellite campus  in  Maryland  for  the  purpose  of 
enhancing  the  intramural  research  capacity 
of  the  National  Institutes  of  Health. 

'•(b)  STUDY.— Prior  to  the  purchase  of  land 
under  subsection  (a),  the  Director  of  NIH 
shall  conduct  a  study  concerning  the  expan- 
sion needs  of  the  National  Institutes  of 
Health  and  the  purpose  for  which  the  land  is 
to  be  purchased.  A  report  concerning  such 
study  shall  be  submitted  for  approval  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives,  the  Committee  on  Appro- 
priations of  the  Senate,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  to  the  other  appropriate  committees  of 
Congress. 

"SEC.    499R.    AUTHORIZATION    OF    APPROPRL\ 
TIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subpart.  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
the  expiration  of  the  second  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  such 
amounts  are  appropriated.". 

Subtitle  E — Procurement 
SEC.  941.  STUDY. 

The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  General 
Services  Administration  shall  jointly  con- 
duct a  study  to  develop  a  streamlined  pro- 
curement system  for  the  National  Institutes 
of  Health  that  complies  with  the  require- 
ments of  Federal  Law. 

Subtitle  F — General  Provisions 
SEC.  9S1.  FINDINGS. 

Congress  finds  that  participation  of  women 
in  the  National  Institute  of  Health  research 
enterprise  and  its  undertakings  is  essential 
to  the  continued  growth  of  the  intramural 
program  and,  to  this  end,  efforts  should  be 
directed  to  rrovide  accommodations  such  as 
child  care  so  that  more  women,  particularly 
at  the  child-rearing  stage,  can  participate  as 
scientists  in  the  intramural  research  pro- 
gram and  as  subjects  in  research  programs 
conducted  at  the  research  hospital  and  clini- 
cal center  of  the  National  Institutes  of 
Health. 
SEC.  952.  DAY  CARE. 

Part  G  of  title  IV  is  amended  by  inserting 
after  section  496  (42  U.S.C.  289e)  the  following 
new  section: 
-SEC.  496A  DAY  CARE. 

"(a)  Provision  of  Funds.— The  Director  of 
NIH  may  establish  a  program  under  which 
the  Director  will  provide  assistance  to  day 
care  providers  in  amounts  equal  to  the 
amounts  paid  by  employees  of  the  National 
Institutes  of  Health  to  such  providers  to  en- 
able such  employees  to  afford  appropriate 
day  care  for  their  children. 

••(b)  Sliding  Scale.— The  amount  of  funds 
to  be  provided  by  the  Director  of  NIH  on  be- 
half of  an  employee  under  subsection  (a) 
shall  be  based  on  a  sliding  scale  developed  by 
the  Diiector  that  takes  into  consideration 
the  income  and  needs  of  the  employee. 


••(c)  Fees.— The  Director  of  NIH  may  as- 
sess a  nominal  fee  to  employees  and  day  care 
providers  who  receive  assistance  under  this 
section  to  be  utilized  to  offset  the  cost  of  the 
administration,  operation  and  upkeep  of  the 
day  care  assistance  program 

■•(d)  Other  Services  -The  Director  of  NIH 
may  provide  for  the  availability  of  day  care 
service  on  a  24-hour-a-day  basis  if  the  Direc- 
tor considers  such  appropriate  to  meet  the 
needs  of  employees.  In  order  to  accommo- 
date these  needs,  the  Director  is  further  au- 
thorized to  enter  into  a  rental  or  lease  pur- 
chase agreements  as  needed. 

••(e)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.  Amounts  appropriated  under  this 
subsection  shall  remain  available  until  the 
expiration  of  the  second  fiscal  year  begin- 
ning after  the  fiscal  year  for  which  such 
amounts  are  appropriated.". 
TITLE  DC— MISCELLANEOUS  PROVISIONS 
SEC.  1001.  PAPERWORK  REDUCTION. 

Section  465(d)(2)  (42  U.S.C.  286(d)(2))  is 
amended— 

(li  by  striking  out  "Rules'  and  inserting 
in  lieu  thereof  "Notwithstanding  any  other 
provision  of  law.  rules  "; 

i2i  in  subparagraph  (Bi.  by  striking  out 
'or'-  at  the  end  thereof; 

(3)  in  subparagraph  iCi,  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ".  or"; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph- 

"(D)  under  licensing  arrangements  that 
provide  for  quality  control  and  full  recovery 
of  access  costs.  ". 

SEC.  10O2.  NATIONAL  COMMISSION  ON  SLEEP  DIS- 
ORDERS RESEARCH. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  not  later  than  6  months  after  the 
submission  of  the  final  report  of  the  Na- 
tional Commission  on  Sleep  Disorders  Re- 
search, prepare  and  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  that  analyzes  the  findings  and  rec- 
ommendations of  the  Commission  and  pre- 
sents a  plan  for  the  conduct  and  support  of 
sleep  disorders  research  at  the  National  In- 
stitutes of  Health. 

SEC.  lOOS.  CHRONIC  FATIGUE  SYNDROME. 

(a)  REPORT  ON  Research  Activitie.s.-  The 
Secretary  of  Health  and  Human  Services 
shall,  not  later  than  October  1.  1992.  and  an- 
nually thereafter  for  the  next  3  years,  pre- 
pare and  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
that  summarizes  the  research  activities  con- 
ducted or  supported  by  the  National  Insti- 
tutes of  Health  concerning  Chronic  Fatigue 
Syndrome.  Such  report  should  include  infor- 
mation concerning  grants  made,  cooperative 
agreements  or  contracts  entered  into,  intra- 
mural activities,  research  priorities  and 
needs,  and  a  plan  to  address  such  priorities 
and  needs. 

(b)  Extramural  Study  Section,  Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Health  and  Human 
Services  shall  establish  an  extramural  study 
section  for  Chronic  Fatigue  Syndrome  Re- 
search. 

(c)  Representatives.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  ensure  that  appropriate  Indi- 
viduals with  expertise  in  chronic  fatigue  syn- 
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drome  or  neuromuscular  diseases  and  rep- 
reaentatlve  of  a  viurlety  of  disciplines  and 
fields  within  the  research  community  are  ap- 
pointed to  appropriate  National  Institutes  of 
Health  advisory  committees  and  boards. 

SEC.  1004.  TRANSFKR  OF  PROVISIONS. 

(a)  In  General.— Section  12  of  the  Health 
Research  Extension  Act  of  1985  i42  U.S.C. 
285e-2  note)  is— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285eet  seq.): 

(2)  redesig-nated  as  section  445G:  and 

(3)  inserted  after  section  445F  (42  U.S.C. 
285e--B). 

(b)  Availability  of  Appropriations.  - 
With  respect  to  amounts  made  available  in 
appropriations  Acts  for  the  purpose  of  carry- 
ing out  the  Program  transferred  by  sub- 
section (a)  to  the  Public  Health  Service  Act, 
such  subsection  shall  not  be  construed  to  af- 
fect the  availability  of  such  funds  for  such 
purpose. 

(c)  Technical  Amendment.— Section 
445G(a)  of  such  Act  (as  so  redesltrnated)  i.s 
amended  by  striicing  out  "and  its  incidence 
in  the  United  States". 

SEC.  IOCS.  BIENNIAL  REPORT  ON  CARCINOGENS. 
Section    301(b)(4)    (42    U.S.C.     241ibi(4i    is 
amended  by  striking  out  "an  annual'  and  in 
serting  in  lieu  thereof  "a  biennial" 
SEC.    lOOC    NATIONAL    INSTITUTE    OF    ALLERGY 
AND  INFECTIOUS  DISEASES. 

Section  446  (42  U.S.C.  285(f))  is  amended  by 
inserting  before  the  period  the  following:  ". 
including  tropical  diseases". 

SEC.  1007.  HEALTH  PROMOTION  RESEARCH  DIS 
SEMINATION. 

Section  402(n  of  the  Public  Health  Service 
Act  (42  U.S.C.  282(f))  is  amended  by  strlklntr 
out  "other  public  and  private  entities."  and 
all  that  follows  through  the  end  thereof  and 
inserting  "other  public  and  private  entities, 
Including  elementary,  secondary,  and  post- 
secondary  schools.  The  Associate  Director 
shall— 

"(1)  annually  review  the  efficacy  of  exist- 
ing policies  and  techniques  u.sed  by  the  na 
tlonal  research  Institutes  to  disseminate  the 
results  of  disease  prevention  and  behavioral 
research  programs: 

"(2)  recommend,  coordinate,  and  oversee 
the  modification  or  reconstruction  of  such 
policies  and  techniques  to  ensure  the  maxi- 
mum dissemination,  using  advanced  tech- 
nologies to  the  maximum  extent  practicable, 
of  research  results  to  the  tartrel  audiences; 
and 

"(3)  annually  prepare  and  submit  to  the  Di- 
rector of  NIH  a  report  concerning  the  pre- 
vention and  dissemination  activities  under- 
taken by  the  Associate  Director,  that  shall 
include — 

"(A)  a  summary  of  the  Associate  Director's 
review  of  existing  dissemination  policies  and 
techniques  together  with  a  detailed  state- 
ment concerning  any  modification  or  re- 
structuring, or  recommendations  for  modi- 
fication or  restructuring,  of  such  policies 
and  techniques:  and 

"(B)  a  detailed  statement  of  the  expendi- 
tures made  for  the  prevention  and  dissemina 
tion  activities  reported  on  and  the  personnel 
used  in  connection  with  such  activities .". 

SEC.  1006.  STUDY  ON  THE  RELATIONSHIP  BE- 
TWEEN THE  CONSUMPTION  OF 
LEGAL  AND  ILLEGAL  DRUGS. 

(a)  Purposes.— The  purpose  of  this  study  is 
to  provide  the  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  and  the  Con 
gress  with  assistance  in  designing  prevention 
programs  to  reduce  the  likelihood  of  drug 
abuse. 
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(b)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  review  and  consider  all 
existing  relevant  data  and  research  concern- 
ing whether  there  Is  a  relationship  between 
an  individuals  receptivity  to  use  or  consume 
legal  drugs  and  the  consumption  or  abuse  by 
the  individual  of  Illegal  drugs.  On  the  basis 
of  such  review,  the  Secretary  shall  deter- 
mine whether  additional  research  is  nec- 
essary. If  the  Secretary  determines  addi- 
tional research  is  required,  the  Secretary 
shall  conduct  a  study  of  those  subjects  where 
the  Secretary's  review  indicates  additional 
research  is  needed.  Including,  if  necessary,  a 
review  of— 

(1)  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  public; 

(2:  the  correlation  of  legal  drug  abuse  with 
illegal  drug  abuse;  and 

(3i  other  matters  that  the  Secretary  deter- 
mines appropriate. 

(ci  RKfOKT.-Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  review 
conducted  under  subsection  (b).  If  the  Sec- 
retary determines  additional  research  is  re- 
quired, no  later  than  2  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prepare  and  submit,  to  the  Committee  on 
ICnergy  and  Commerce  of  the  House  of  Rep- 
resentatives and  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
containing  the  results  of  the  additional  re- 
search conducted  under  subsection  (b). 

(d)  Llmitation.-  For  purposes  of  this  sec- 
tion, the  terms  "legal  drugs"  and  "illegal 
drugs''  do  not  include  beverage  alcohol  or  to- 
bacco products. 

SEC,  1009.  EXPERIMENTAL  PROGRAM  TO  STIMU- 
LATE COMPETITIVE  RESEARCH. 

Part  G  of  title  IV  is  amended  by  inserting 
after  section  496  (42  U.S.C.  289e)  the  following 
new  section, 

•^EC.  496A.  EXPERIMENTAL  PROGRAM  TO  STIMU- 
LATE COMPETITIVE  RESEARCH. 

"(a I  I.s  Gknkkai..— The  Director  of  the  Na- 
tional Institutes  of  Health,  acting  through 
the  Director  of  the  National  Center  for  Re- 
search Resources,  shall  establish  a  program, 
to  be  known  as  the  'Experimental  Program 
to  Stimulate  Competitive  Research',  to  as- 
sist those  States  that^ — 

"(1)  have  historically  received  little  Fed- 
eral research  and  development  funding  rel- 
ative to  other  States;  and 

"(2)  have  demonstrated  a  commitment  to 
developing  their  research  ba.ses  and  improv- 
ing the  biomedical  and  biotechnical  research 
and  education  programs  at  their  universities 
and  colleges. 

"(b)  Grant.s.  The  Director  of  NIH  may 
award  grants  under  the  program  established 
under  subsection  (ai  to  States  to  assist  such 
States  in  establishing  plans  to  enhance 
health-related  research  capabilities.  Grants 
may  also  be  awarded  lor  the  purpose  of  im- 
plementing plans  made  in  accordance  with 
the  purposes  of  this  section. 

"(c)  Matching  RKyuiKKMENT.— Amounts 
provided  to  a  State  under  this  section  shall 
be  matched  by  such  State  at  a  rate  to  be  es- 
tablished by  the  Director  of  NIH. 

"(d)    AL'THOKIZATION    OK    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through  1997. 
"(e)  Dkkinition.  For  purposes  of  this  sec- 
tion, a  State  described  in  subsection  (a)(l; 


shall  be  a  State  that  has,  with  respect  to  in- 
stitutions in  that  State,  experienced  (on  av- 
erage over  time)  low  success  rates  relative  to 
such  rates  in  other  States,  in  obtaining  re- 
search awards  from  the  National  Institutes 
of  Health,". 

SEC.    1010.   REQUIREMENTS   FOR  STANDING   AP- 
PROVAL OF  UNFIWDED  PROJECTS. 

Any  proposal  for  research  that  has  re- 
ceived review  and  approval  In  accordance 
with  applicable  requirements  of  section  491 
and  492  of  the  Public  Health  Service  Act  on 
or  after  January  1.  1988,  and  prior  to  the  date 
of  enactment  of  this  Act,  and  for  which  fund- 
ing has  been  withheld  or  withdrawn  by  the 
Secretary  of  Health  and  Human  Services,  the 
Director  of  the  National  Institutes  of  Health, 
or  any  Director  of  an  Institute  or  Agency  of 
such  National  Institutes,  for  reasons  other 
than  insufficient  funds  or  disciplinary  ac- 
tion, shall  be  considered  to  have  been  rec- 
ommended for  approval  for  the  purposes  of 
section  492A(b)(l)  of  such  Act  upon  resubmis- 
sion of  such  proposal  or  an  amended  pro- 
posal. Such  resubmission  shall  be  made  in 
accordance  with  the  applicable  requirements 
of  such  section  491  and  492A(a)(l)(A). 
SEC.  lOU.  STUDY  CONCERNING  MALNUTRITION 
IN  THE  ELDERLY. 

(a)  Study.— 

(1)  In  GENERAL.— The  Secretary  of  Health 
and  Human  Services  (referred  to  in  this  sec- 
tion as  the  "Secretary"),  acting  through  the 
National  Institute  on  Aging,  coordinating 
with  the  Agency  for  Health  Care  Policy  and 
Research  and,  to  the  degree  possible,  work- 
ing in  cooperation  with  the  head  of  the  Na- 
tional Nutrition  Monitoring  System,  estab- 
lished under  section  1428  of  the  Food  and  Ag- 
riculture Act  of  1977  (7  U.S.C.  3178),  shall 
conduct  a  3-year  nutrition  screening  and 
Intervention  activities  study. 

(2)  Efficacy  and  cost-effectiveness  of 
nutrition  screening  and  intervention  ac- 
TIVITIES.—In  conducting  the  study,  the  Sec- 
retary shall  determine  the  efficacy  and  cost- 
effectiveness  of  nutrition  screening  and 
intervention  activities  conducted  in  the  el- 
derly health  and  long-term  care  continuum, 
and  of  a  program  that  would  institutionalize 
nutrition  screening  and  intervention  activi- 
ties. In  evaluating  such  a  program,  the  Sec- 
retary shall  determine— 

(A)  if  health  or  quality  of  life  is  measur- 
ably Improved  for  older  individuals  who  re- 
ceive routine  nutritional  screening  and 
treatment; 

(B)  if  federally  subsidized  home  or  institu- 
tional care  is  leduced  because  of  increased 
independence  of  older  individuals  resulting 
from  improved  nutritional  status; 

(C)  if  a  multidiscipllnary  approach  to  nu- 
tritional care  is  effective  in  addressing  the 
nutritional  needs  of  older  individuals;  and 

(D)  if  reimbursement  for  nutrition  screen- 
ing and  intervention  activities  is  a  cost-ef- 
fective approach  to  improving  the  health 
status  of  older  individuals. 

(3)  POPULATIONS.- The  populations  of  older 
individuals  in  which  the  study  will  be  con- 
ducted shall  include  populations  of  older  In- 
dividuals who  are — 

(A)  living  independently,  including— 

(1)  individuals  who  receive  home  and  com- 
munity-based services  or  family  support;  and 

(ii)  individuals  who  do  not  receive  addi- 
tional services  and  support; 

(B)  hospitalized,  including  individuals  ad- 
mitted from  home  and  from  institutions;  and 

(C)  institutionalized  in  residential  facili- 
ties such  as  nursing  homes  and  adult  homes. 

(b)  MALNUTRITION  STUDY.— The  Secretary, 
acting  through  the  National  Institute  on 
Aging,  shall  conduct  a  3-year  study  to  deter- 


mine the  extent  of  malnutrition  in  older  in- 
dividuals in  hospitals  and  long-term  care  fa- 
cilities and  in  older  individuals  who  are  liv- 
ing independently. 

(c)  Report. — The  Secretary  shall  submit  a 
report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  containing  the 
findings  resulting  from  the  studies  described 
in  subsections  (a)  and  (b),  including  a  deter- 
mination regarding  whether  a  program  that 
would  institutionalize  nutrition  screening 
and  intervention  activities  should  be  adopt- 
ed, and  the  rationale  for  the  determination, 

(d)  ADVISORY  PANEL,— 

(1)  Establishment.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Aging,  shall  establish  an  advisory 
panel  that  shall  oversee  the  design,  imple- 
mentation, and  evaluation  of  the  studies  de- 
scribed in  subsections  (a)  and  (b). 

(2)  COMPOSITION.— The  advisory  panel  shall 
include  representatives  appointed  for  the  life 
of  the  panel  by  the  Secretary  from  organiza- 
tions that  Include  the  Health  Care  Financing 
Administration,  the  Social  Security  Admin- 
istration, the  National  Center  for  Health 
Statistics,  the  Administration  on  Aging,  the 
National  Council  on  the  Aging,  the  American 
Dietetic  Association,  and  the  American 
Academy  of  Family  Physicians. 

(3)  COMPENSATION  AND  EXPENSES.— 

(A)  COMPENSATION.— Elach  member  of  the 
advisory  panel  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  daily  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Elxecutive  Schedule 
under  section  5316  of  title  5.  United  States 
Code,  for  each  day  the  member  is  engaged  in 
the  performance  of  duties  for  the  advisory 
panel,  including  attendance  at  meetings  and 
conferences  of  the  panel,  and  travel  to  con- 
duct the  duties  of  the  panel. 

(B)  TRAVEL  EXPENSES.— Each  member  of 
the  advisory  panel  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  du- 
ties away  from  the  home  or  regular  place  of 
business  of  the  member. 

(4)  DETAIL  OF  FEDERAL  EMPLOYEES.— On  the 

request  of  the  advisory  panel,  the  head  of 
any  Federal  agency  shall  detail,  without  re- 
imbursement, any  of  the  personnel  of  the 
agency  to  the  advisory  panel  to  assist  the 
advisory  panel  in  carrying  out  its  duties. 
Any  detail  shall  not  Interrupt  or  otherwise 
affect  the  civil  service  status  or  privileges  of 
the  Federal  employee. 

(5)  TECHNICAL  ASSISTANCE.- On  the  request 
of  the  advisory  panel,  the  head  of  a  Federal 
agency  shall  provide  such  technical  assist- 
ance to  the  advisory  panel  as  the  advisory 
panel  determines  to  be  necessary  to  carry 
out  its  duties. 

(6)  TERMINATION.— Notwithstanding  section 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  the  advisory  panel  shall  termi- 
nate 3  years  after  the  date  of  enactment  of 
this  Act. 

(e)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section,  and  not  less  than  S3,000,000.  for  each 
of  fiscal  years  1993  through  1995. 

SEC.  1013.  GENERAL  PROVISIONS. 

Section  405  (42  U.S.C.  284)  is  amended— 

(1)  in  subsection  (b)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (1)— 

(1)  by  striking  out  "human  diseases"  and 
Inserting  in  lieu  thereof  "human  disease"; 


(11)  by  striking  out  "for  which  the  national 
research  institutes  were  established  ";  and 

(ill)  by  Inserting  "and  agency  of  the  Na- 
tional Institutes  of  Health"  after  "each  na- 
tional research  institute"; 

(B)  in  subparagraph  (K),  by  striking  out 
"and"  at  the  end  thereof; 

(C)  In  subparagraph  (L),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
and"; 

(D)  by  adding  immediately  after  subpara- 
graph (L)  the  following  new  subparagraph: 

"(M)  may,  notwithstanding  any  other  pro- 
vision of  law,  in  disseminating  information 
pursuant  to  this  section  and  other  laws, 
enter  into  licensing  agreements  that  provide 
for  quality  control  and  the  full  recovery  of 
access  costs.";  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  Federal 
Income,  estate,  and  gift  taxes,  any  gift  ac- 
cepted under  subparagraph  (H)  shall  be  con- 
sidered to  be  a  gift  or  transfer  to  the  United 
States,"; 

(2)  in  the  matter  preceding  subparagraph 
(A)  of  subsection  (b)(2),  by  inserting  "and 
agency  of  the  National  Institutes  of  Health  " 
after  "research  institute";  and 

(3)  in  subsection  (c) — 

(A)  by  Inserting  "and  agency  of  the  Na- 
tional Institutes  of  Health  "  after  'national 
research  institute"  in  the  matter  preceding 
paragraph  (1); 

(B)  by  inserting  "or  agency"  after  "insti- 
tute" in  paragraph  (1);  and 

(C)  in  paragraph  (2)— 

(I)  by  inserting  "and  agencies"  after  "in- 
stitutes"; and 

(II)  by  inserting  "or  agency"  after  "insti- 
tute". 

PRIVILEGE  OF  THE  FLOOR 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Laura  Brown, 
a  legislative  fellow  in  Senator  Adams" 
office,  be  permitted  to  be  on  the  floor 
during  today's  proceedings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  a  health  fellow  on  Senator 
Mitchell's  staff,  Christie  Provost, 
have  privileges  of  the  floor  during  the 
consideration  of  H.R.  2507. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
legislation  now  before  the  Senate  to  re- 
authorize the  National  Institutes  of 
Health  is  a  major  opportunity  to  guar- 
antee American's  leadership  and  excel- 
lence in  biomedical  research  through 
the  end  of  this  century. 

Today,  we  are  on  the  threshold  of 
breakthroughs  unimaginable  even  a 
few  years  ago  when  he  last  reauthor- 
ized the  NIH  in  1988.  Congress  and  the 
American  people  should  be  proud  of 
this  investment  in  NIH  and  the  empha- 
sis placed  on  maintaining  global  pre- 
eminence in  biomedical  research. 

Today,  we  are  also  on  the  threshold 
of  establishing  a  new  era  of  freedom  of 
science.  The  ultimate  goal  of  bio- 
medical research  is  to  improve  health 
and  save  lives.  But  because  of  the  rapid 
pace  of  progress  in  biomedical  tech- 
nology, society  has  had  trouble  keep- 
ing up  with  the  moral  and  ethical  di- 
lemmas posed  by  new  and  unfamiliar 


technology.  However,  NIH  has  long  pre- 
dicted the  dilemmas  that  would  arise 
and  has  addressed  these  questions  head 
on  in  a  rational  manner  throughout  its 
history. 

I  am  aware  that  the  bulk  of  debate 
on  this  bill  has  been  devoted  to  the 
issue  of  fetal  tissue  research.  This  issue 
is  of  vital  importance  and  deserves 
thoughtful  consideration  by  this  Cham- 
ber. The  measure  that  Senator  Adams 
and  I  have  included  in  the  bill  promises 
to  save  many  lives  But  I  want  to  em- 
phasize that  there  is  much  more  to  this 
bill  that  also  promises  to  advance 
health  research  in  this  country. 

The  National  Cancer  Institute  has 
done  an  outstanding  job  in  the  develop- 
ment of  new  approaches  to  the  treat- 
ment of  the  serious  threat  posed  by 
cancer,  second  only  to  cardiovascular 
disease  as  a  cause  of  death.  Remark- 
able progress  has  been  made  in  the  di- 
agnosis, treatment,  and  prevention  of 
cancer  in  almost  all  disease  in  many  of 
its  forms.  The  gains  in  all  areas  of  re- 
search hold  out  promise  for  the  devel- 
opment of  new  cures. 

However,  over  a  million  new  cases  of 
cancer  are  reported  annually,  with  a 
death  toll  of  nearly  half  a  million. 
These  numbers,  which  encompass  all 
age  groups,  make  it  essential  that  the 
Government  support  ample  research  to 
find  cures  and  better  treatments  to  al- 
leviate the  suffering  caused  by  cancer, 
and  to  reduce  the  enormous  costs  of 
the  disease  in  terms  of  lost  wages  and 
lost  human  potential. 

The  NCI  has  made  significant  ad- 
vances in  the  development  of  genetic 
treatments  for  cancer.  These  tech- 
niques are  opening  new  doors  in  our 
understanding  of  the  origins  and  treat- 
ment of  diseases.  We  cannot  allow 
these  advances  to  stop. 

Breast  cancer  is  the  most  frequent 
major  cancer  in  women  and  prostate 
cancer  is  the  most  frequent  major  can- 
cer in  men.  In  1992.  approximately 
180,000  new  cases  of  breast  cancer  and 
approximately  132.000  new  cases  of 
prostate  cancer  will  be  diagnosed.  This 
legislation  supports  the  need  for  addi- 
tional research  and  increased  emphasis 
by  NCI  on  these  cancers.  The  legisla- 
tion also  strengthens  the  extramural 
programs  at  the  NCI  for  the  preven- 
tion, diagnosis,  treatment,  and  cure  of 
these  diseases. 

In  addition,  the  legislation  author- 
izes a  43-percent  increase  over  fiscal 
year  1992  appropriations  for  the  Na- 
tional Heart,  Lung,  and  Blood  Insti- 
tute. The  increase  will  make  possible  a 
success  rate  of  35  percent  for  new  and 
competing  grants,  and  protect  grantees 
from  budget  cuts.  Despite  the  budget 
squeeze  of  recent  years,  the  National 
Heart.  Lung,  and  Blood  Institute  has 
continued  research  of  the  same  high 
quality  that  has  led  to  the  46-percent 
reduction  in  the  death  rate  from  car- 
diovascular diseases  since  1970.  The  In- 
stitute will  also  be  receiving  support 
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for  its  exploration  and  development  of 
new  areas  of  research  opportunity, 
such  as  molecular  biology. 

Reauthorization  of  the  NRLBI  in- 
cludes funding  for  the  national  re- 
search and  demonstration  centers  for 
heart,  blood  vessel,  lung  and  blood  dis- 
eases, sickle  cell  anemia  and  blood  dis- 
orders. These  programs  mirror  the  suc- 
cessful comprehensive  cancer  centers 
program  of  the  National  Cancer  Insti- 
tute, which  has  led  to  new  discoveries 
in  cancer  prevention  and  treatment 
and  effective  dissemination  of  informa- 
tion to  patients,  physicians,  and  other 
health  care  professionals. 

This  bill  provides  new  authority  for 
centers  for  the  study  of  prevention,  di- 
agnosis, and  treatment  of  cardio- 
vascular diseases   in   children.   Cardio- 


teriorating,  and  a  new  Federal  con- 
struction program  is  needed  to  replace 
outmoded  facilities,  relieve  overcrowd- 
ing, and  accommodate  changing  re- 
search requirements. 

The  program  proposed  in  this  bill  be- 
gins to  rebuild  the  infrastructure  nec- 
essary for  medical  research  progress  to 
be  made  at  a  rapid  pace.  The  legisla- 
tion creates  a  matching  grants  pro- 
gram at  the  NIH  in  the  Center  for  Re- 
search Resources  for  construction  and 
maintenance  of  biomedical  and  behav- 
ioral research  facilities. 

Another  vital  issue  addressed  by  this 
legislation  is  the  lack  of  information 
on  women's  health.  Too  little  effort  is 
made  to  involve  women  in  clinical  re- 
search. In  198.5.  the  Public  Health  Serv- 
ice Task  P^orce  on  Women's  Health  Is- 


the  Assistant  Secretary  of  DHHS.  The 
result  was  the  current  administration 
ban,  which  is  unjustified  on  scientific, 
ethical,  or  humane  grounds. 

In  1988,  the  NIH  Human  Fetal  Tissue 
Transplantation  Research  Panel,  ap- 
pointed by  the  Reagan  administration, 
concluded  after  extensive  study  that 
support  for  such  research  is  "accept- 
able public  policy.  "  The  panel  proposed 
guidelines  and  procedures  to  address 
concerns  about  maintaining  a  wall  of 
separation  between  research  and  abor- 
tion. The  NIH  panel  included 
theologians,  physicians,  scientists,  and 
lawyers,  many  of  whom  are  opposed  to 
abortion.  They  carefully  considered,  in 
public  forums,  the  ethical,  legal,  and 
scientific  ramifications  of  this  research 
and     voted     overwhelmingly     that     it 


vascular    diseases    causes    significant    sues    released    a   report   assessing   the    should  go  forward.  The  Advisory  Corn- 


disability  and  death  in  children  in  the 
United  States.  Congenital  heart  dis- 
ease, the  most  common  birth  defect, 
affects  8  of  every  1.000  newborns.  Ac- 
quired heart  diseases,  such  as  rheu- 
matic heart  disease,  Kawasaki  disease, 
and  heartbeat  irregularities,  accounted 
for  over  50.000  hospital  admissions  in 
1990.  These  multidisciplinary  research 
centers  offer  the  potential  for  advanc- 
ing knowledge  in  biochemistry,  molec- 
ular biology,  genetics,  and  bioengineer- 
ing  in  all  of  these  diseases. 

In  the  United  States  heart  disease  is 
still  the  primary  cause  of  total  and 
permanent  disability,  but  lung  diseases 
are  the  fastest  growing  cause  of  total 
and  permanent  disability  and  death. 
These  increases  have  been  particulaiiv 
great  in  women. 

This  bill  expands  the  research  pro- 
grams at  NHLBI  on  the  effectiveness  of 
cardiopulmonary  disease  prevention 
and  control  strategies  and  moreover, 
the  results  to  this  research  will  be  dis- 
seminated rapidly  to  health  profes- 
sionals, health  educators,  and  the  gen- 
eral public. 

NIH  has  not  had  general  construction 
authority  since  the  Health  Research 
Facilities  Act  of  1956  ran  out  in  1972. 
Categorical  authorities  for  the  Na- 
tional Cancer  Institute,  the  National 
Heart,  Lung,  and  Blood  Institute,  and 
the  National  Eye  Institute  did  not  re- 
ceive appropriations  for  the  past  sev- 
eral years.  Dwindling  Federal  support 
over  the  last  20  years  has  resulted  in  a 
serious  backlog  of  needed  construction 
and  maintenance.  Much  construction 
and  renovation  of  physical  plant  goes 
on  continually  with  non-Federal  funds. 
But  the  growth  of  biomedical  research 
has  created  needs  for  maintenance, 
renovation,  and  expansion  that  have 
considerably  surpassed  the  means  of 
the  non-Federal  sector  at  a  time  when 
Federal  construction  support  has  been 
largely  withdrawn. 

According  to  increasing  reports,  re- 
search progress  is  being  curtailed  for 
lack  of  space  or  for  lack  of  properly 
maintained  or  renovated  space.  The 
Nation's  health  facilities  are  slowly  de- 


status  of  women's  health  in  America. 
One  of  the  Task  Force's  principal  rec- 
ommendations was  that  biomedical  and 
behavioral  research  be  expanded  to  as- 
sure adequate  emphasis  on  conditions 
and  diseases  unique  to,  or  prevalent 
among,  women  in  all  age  groups. 

The  failure  to  include  women  as  sub- 
jects of  research  at  NIH  has  had  serious 
consequences.  Heart  disease,  among  all 
diseases,  claims  the  greatest  number  of 
women's  lives  in  this  country.  Yet  all 
of  the  major  studies  of  the  cause  and 
prevention  of  heart  disease  have  only 
mvolved  men.  A  1988  study  of  22,000 
physicians  funded  by  the  Heart,  Lung 


mittee  to  the  Director  of  NIH  unani- 
mously approved  the  panel's  report. 
Two  NIH  directors  and  one  acting  di- 
rector have  said  that  this  research 
should  proceed. 

The  denial  of  support  for  merit-ap- 
proved projects  by  the  administration 
inhibits  research  that  has  great  prom- 
ise for  helping  millions  of  Americans 
with  otherwise  incurable  diseases. 
Fetal  tissue  transplantation  research 
has  real  potential  for  developing  treat- 
ments for  Parkinson's  disease,  Alz- 
heimer's disease,  diabetes,  spinal  cord 
injury,  and  other  chronic  diseases  and 
disorders,  including  cancer  and  a  wide 


and  Blood  Institute  found  that  aspirin     range  of  birth  defects  and  genetic  dis- 
prevent  heart  attacks  in  men.  Doctors     eases. 


.subsequently  recommended  that  older 
men  at  increased  risk  for  heart  disease 
take  an  aspirin  every  other  day.  They 
specifically  stated,  however,  that  they 
could  not  offer  women  the  same  advice. 

In  addition,  no  women  were  included 
in  a  major  study  that  examined  pre- 
mature heart  disease  in  13,000  men  over 
a  period  of  15  years.  Nor  were  women 
included  in  the  15-year  coronary  pri- 
mary prevention  trial  that  studied  the 
effects  of  lower  cholesterol  levels  in 
4.000  men.  despite  evidence  that  wom- 
en's cholesterol  levels  typically  in- 
crease after  menopause  and  are  af- 
fected by  factors  such  as  smoking  or 
the  use  of  oral  contraceptives. 

The  lack  of  studies  on  women's 
health  has  resulted  in  second  rate  care 
for  women.  This  legislation  supports 
NIH  plans  to  study  aging,  disease  mor- 
bidity and  mortality  in  women,  and  to 
create  an  Office  of  Research  on  Wom- 
en's Health. 

Finally,  on  the  issue  of  fetal  tissue 


For  many  of  these  afflictions,  no 
other  area  of  research  offers  promise  of 
this  magnitude.  There  is  also  great  po- 
tential, through  research  on  in  vitro 
fertilization,  for  helping  thousands  of 
infertile  couples. 

The  sinister  picture  that  opponents 
have  painted  of  an  illicit  trade  in  fetal 
tissue  involving  researchers,  physi- 
cians, donors,  and  others  bears  no  rela- 
tion to  reality. 

Today,  privately  funded  research 
using  fetal  tissue,  including  transplan- 
tation research,  is  conducted  with 
strict,  self-imposed  guidelines.  Re- 
searchers do  not  get  involved  in  the 
abortion  decision  or  procedure.  Indeed, 
for  researchers  who  are  funded  pub- 
licly, such  involvement  is  prohibited 
by  Federal  regulation.  Nevertheless, 
lack  of  NIH  involvement  in  transplan- 
tation research  leads  to  a  lack  of  over- 
sight in  the  private  sector.  The  pending 
legislation  will  correct  this  omission. 

Many  of  my  colleagues  are  wrestling 


transplantation  research,  the  tradition     with  this  issue.  They  want  very  much 


of  scientists  seeking  outside  guidance 
on  ethical  and  moral  questions  are  in- 
volved led  to  the  controversy  in  which 
we  are  embroiled  now.  In  1987.  James 
Wyngaarden.  then  Director  of  NIH,  was 
prepared  to  proceed  with  experimental 
transplantation  of  fetal  tissue  into  a 
patient  with  Parkinson's  disease.  It 
was  within  his  authority  to  go  forward. 


to  move  this  viial  research  forward, 
but  they  share  the  concern  of  the  ad- 
ministration that  the  research  may  in- 
crease the  incidence  of  abortion. 

There  is  no  evidence  to  substantiate 
that  concern.  The  NIH  task  force  found 
no  evidence  to  support  it— and  some 
evidence  to  refute  it.  The  task  force 
recommended    safeguards    to    separate 


but  he  decided  to  seek  guidance  from     abortion  from  research. 


The  decision  to  terminate  a  preg- 
nancy is  highly  personal  and  complex. 
There  is  no  evidence  to  suggest  that 
women  will  be  more  likely  to  have 
abortions  because  of  the  knowledge 
that  fetal  tissue  can  be  used  for  medi- 
cal research.  Fetal  tissue  has  been  used 
for  research  since  the  1950's,  with  no 
link  to  the  incidence  of  abortion. 

Such  an  incentive  is  especially  un- 
likely, since  there  would  be  no  assur- 
ance that  the  tissue  from  a  particular 
abortion  could  or  would  be  used  for  re- 
search. In  fact,  evidence  presented  be- 
fore the  committee  at  a  hearing  on  No- 
vember 21,  1991,  indicates  that  recent 
success  in  the  private  sector  with  fetal- 
to-fetal  transplantation  to  correct  ge- 
netic defects  could  actually  lead  to  re- 
ductions in  the  incidence  of  abortion,  if 
the  research  were  to  receive  Federal 
support. 

The  legislation  includes  safeguards 
to  prevent  any  abuse.  We  have 
strengthened  the  safeguards  by  talking 
with  Members  opposed  to  abortion  and 
incorporating  changes  to  address  their 
concerns. 

As  Congressman  Waxman  and  other 
witnesses  eloquently  asked  at  a  hear- 
ing before  the  committee  last  fall,  is  it 
better  to  discard  tissue  than  to  use  it 
to  save  lives?  Do  we  question  the  rea- 
sons for  the  death  of  an  organ  donor 
before  we  accept  the  donation?  Isn't 
saving  a  life  after  another  death  the 
most  pro-life  position  we  can  take?  I 
urge  the  Senate  to  lift  this  current  ir- 
rational ban  and  allow  this  lifesaving 
research  to  proceed.  And  in  reaching 
their  decision  on  this  critical  issue.  I 
also  urge  my  colleagues  to  read  the  el- 
oquent and  extremely  moving  and  ex- 
tremely personal  "Dear  Colleague"  let- 
ter that  Senator  Thurmond  has  written 
to  each  of  us  in  support  of  this  provi- 
sion. 

In  this  bill  as  a  whole,  there  are 
many  other  worthwhile  provisions.  We 
all  understand  what  is  at  stake,  be- 
cause there  are  few  better  investments 
in  our  future  than  the  investment  we 
make  in  health  research.  Passage  of 
this  bill  will  mark  the  beginning  of  a 
new  era  of  creative  support  for  the  Na- 
tion's scientists,  and  insure  that  the 
United  States  remains  the  world  leader 
in  biomedical  research.  This  measure 
has  broad  legislative  support,  and  I 
urge  the  Senate  to  approve. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  I  have  en- 
joyed the  comments  of  my  distin- 
guished colleague  from  Massachusetts, 
and  I  am  pleased  the  Senate  is  acting 
today  on  H.R.  2507,  the  National  Insti- 
tutes of  Health  Reauthorization  Act  of 
1992. 

The  National  Institutes  of  Health  is 
the  world's  finest  biomedical  research 
institution.  For  over  100  years,  the  NIH 
has  demonstrated  scientific  excellence 


in  its  research  on  diseases  and  on  the 
fundamental  secrets  of  human  health. 

In  nearly  half  a  century  since  World 
War  II,  the  Agency  has  led  our  Nation's 
and  the  world's  biomedical  research  ef- 
fort through  work  both  in  its  own  lab- 
oratories and  by  its  support  of  re- 
searchers in  laboratories  all  over  the 
country. 

Today,  the  National  Institutes  of 
Health  is  a  $9  billion  Federal  research 
agency,  and  it  confronts  new  chal- 
lenges in  the  way  it  must  fulfill  its 
mission. 

Like  all  Federal  agencies.  NIH  must 
try  to  do  more  with  less.  It  must  deal 
with  the  concerns  about  indirect  costs 
and  scientific  integrity,  and  it  must 
face  the  difficult  ethical  questions  that 
inevitably  flow  from  progress  in  bio- 
medical research. 

Nonetheless,  the  National  Institutes 
of  Health  is  responding  to  these  chal- 
lenges. I  want  to  commend  Secretary 
Louis  Sullivan,  Dr.  James  Mason,  and 
Dr.  Bernadine  Healey  for  their  leader- 
ship of  this  premier  research  institu- 
tion. 

The  NIH  is  now  in  the  midst  of  a 
planning  process  that  will  identify  spe- 
cific areas  of  biomedical  research  needs 
and  opportunities. 

This  planning  process  has  solicited 
the  advice  and  guidance  of  scientists 
throughout  the  country  so  that  sci- 
entific thought,  not  politics,  will  de- 
fine NIH  goals  and  objectives. 

This  is  an  important  and  complex 
process.  Moreover,  it  is  an  ongoing  one. 
Science  is  certainly  not  static.  We 
should  give  sufficient  latitude  to  the 
Secretary  to  permit  the  Agency  to  ad- 
just to  changing  scientific  priorities 
and  findings. 

The  history  of  biomedical  research 
has  not  only  demonstrated  that  new 
knowledge  can  be  readily  applied  to 
new  therapies,  but  also  that  entire  new 
fields,  such  as  biotechnology,  can  be 
opened. 

Mr.  President,  I  suspect  that  there  is 
not  one  Member  of  this  body  who  does 
not  believe  that  biomedical  research 
has  not  paid  off  handsomely  over  the 
years.  The  support  of  basic  research 
has  the  potential  to  increase  jobs  and 
products.  Therefore,  we  must  not  over- 
look the  fact  that  our  investment  in 
research  and  in  research  training  leads 
not  only  to  new  knowledge,  but  also  to 
improved  strength  of  our  economy. 

I  enthusiastically  join  with  my  col- 
leagues from  both  sides  of  the  aisle  in 
singing  the  praises  of  the  National  In- 
stitutes of  Health.  There  are  many  pro- 
visions in  this  bill  I  wholeheartedly 
support. 

For  example.  1  support  the  provision 
concerning  the  National  Research 
Service  Awards,  which  provide  grants 
to  encourage  women,  underrepresented 
minorities,  and  individuals  from  dis- 
advantaged backgrounds  into  bio- 
medical or  behavioral  research. 

The  wisdom  of  encouraging  students 
in  research  fields  was  recognized  years 


ago  by  Dr.  Vannevar  Bush,  science  ad- 
viser to  President  Franklin  Roosevelt 
and  well-known  for  defining  a  role  for 
the  Federal  Government's  support  of 
science.  He  said,  and  I  quote: 

The  responsibility  for  the  creation  of  new 
scientific  knowledge— and  for  most  of  Its  ap- 
plication—rests on  that  small  body  of  men 
and  women  who  understand  the  fundamental 
laws  of  nature  and  are  skilled  in  the  tech- 
niques of  scientific  research.  We  shall  have 
rapid  or  slow  advance  on  any  scientific  fron- 
tier depending  on  the  number  of  highly 
qualified  and  trained  scientists  exploring  it, 

Mr.  President,  we  must  support  the 
endless  frontier  of  science:  no  Amer- 
ican should  be  denied  this  opportunity 
regardless  of  race,  creed,  or  sex. 

And,  Mr.  President,  there  is  the  re- 
search itself.  Science  and  medicine 
have  added  an  average  26  years  of  life 
to  Americans  in  this  century,  and  the 
broad  ambitions  of  biomedical  inves- 
tigators are  that  medical  research  will 
add  improved  quality  to  those  extra 
years  of  life. 

There  is  no  better  example  of  this 
than  in  the  area  of  human  genetics. 
Scientists  have  just  recently  identified 
the  genes  that  cause  Duchenne  mus- 
cular dystrophy,  cystic  fibrosis,  and  a 
little-known  disease  called  the  fragile 
X  syndrome,  a  disorder  that  results  in 
mental  retardation.  Moreover,  the  ge- 
netic determinants  of  asthma,  cardio- 
vascular disease,  and  some  kinds  of 
cancer  are  now  within  our  grasp. 

The  past  year  has  been  an  extraor- 
dinar.y  .year  for  progress  in  biomedical 
research.  This  winter,  scientists  in  the 
National  Cancer  Institute  began  test- 
ing an  exciting  new  form  of  cancer 
treatment,  treatment  that  enlists  the 
patient's  own  immune  system  in  fight- 
ing off  the  disease.  The  prospect  that 
such  a  cancer  treatment  could  be  added 
to  our  arsenal  of  weapons  against  can- 
cer, a  disease  that  still  kills  about 
520,000  Americans  every  year,  is  thrill- 
ing. This  hope  is  precious  to  patients 
and  families  whose  doctors  tell  them, 
"There  is  nothing  more  we  can  do.  " 

Such  discoveries— and  discoveries  to 
follow— capture  our  imaginations.  We 
can  hor>e  that  our  loved  ones  may  not 
have  to  suffer  the  pain  of  cancer  or 
AIDS:  we  can  hope  that  they  do  not  die 
prematurely  from  heart  disease;  we  can 
hope  that  their  lives  will  not  be  hin- 
dered by  a  disability. 

Another  devastating  disease  that  af- 
fects hundreds  of  thousands  of  Ameri- 
cans is  Alzheimer's  disease.  NIH-sup- 
ported  scientists  have  recently  identi- 
fied a  mistake  in  the  normal  gene  se- 
quence that  appears  to  be  responsible 
for  the  inheritance  of  this  disease  in 
three  generations  of  a  midwestern  fam- 
ily. 

This  genetic  research  gives  us  a  lead 
on  the  possible  cause  of  Alzheimer's.  It 
holds  out  hope  that,  ultimately,  re- 
searchers will  discover  the  cause  and 
develop  a  treatment,  and  a  cure,  to 
help  patients  and  families  burdened  by 
this   terrible   illness.    But   medical   re- 
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search  offers  more  than  hope;  the  fruits 
of  scientific  investigation  deliver  tan- 
gible benefits  to  Americans. 

Thjs  year,  for  example,  an  NIH-spon- 
sored  study  has  shown  the  benefits  of  a 
new  treatment  regimen  for  chronic 
congestive  heart  failure,  which  affects 
2  to  3  million  Americans  yearly  and  is 
the  leading  cause  of  hospitalization 
among  people  over  age  65. 

In  patients  taking  the  drug  called 
enalapril.  there  was  a  13-percent  reduc- 
tion in  cardiovascular  deaths  and  a  21- 
percent  reduction  in  deaths  due  pri- 
marily to  progressive  heart  failure. 
Dissemination  of  this  research  to  prac- 
ticing physicians  saves  both  lives  and 
medical  care  for  thousands  of  patients. 
Another  example  is  a  recently  com- 
pleted clinical  trial  supported  by  the 
National  Institutes  of  Health.  It  has 
been  shown  that  treating  a  certain 
type  of  high  blood  pressure,  often 
thought  to  be  a  natural  part  of  aging, 
with  a  simple,  inexpensive  diuretic 
would  result  in  24,000  fewer  strokes  and 
50,000  fewer  cardiovascular  events,  such 
as  heart  attacks,  each  year. 

The  treatment  could  reduce  the  inci- 
dence of  stroke  by  one-third  and  save 
the  Nation  more  than  $200  million  each 
year.  And,  a  nice  fringe  benefit,  Mr. 
President,  is  that  this  treatment  costs 
only  about  25  cents  a  day. 

In  my  home  State  of  Utah,  several 
activities  are  underway  in  biomedical 
research  funded  by  NIH.  In  1991.  Utah 
scientists  were  awarded  over  250  re- 
search project  grants  totaling  about 
$50  million  in  supported  research  funds 
from  the  National  Institutes  of  Health. 
These  scientists  are  all  doing  front-line 
research. 

For  example.  Dr.  Raymond  White  in 
the  department  of  human  genetics  at 
the  University  of  Utah  is  aggressively 
constructing  sets  of  genetic  markers  to 
serve  as  "tools"  to  map  and  identify 
human  genes  responsible  for  common 
disorders  such  as  cancer,  cardio- 
vascular disease,  or  mental  illness. 

Dr.  Mark  Skolnick,  also  at  the  Uni- 
versity of  Utah,  is  conducting  inves- 
tigations into  genetic  epidemiology  of 
cancer  and  predisposing  lesions.  He  has 
computerized  the  genealogical  records 
of  every  family  registered  in  the  State 
and  is  looking  for  families  that  are  pre- 
disposed for  a  particular  cancer,  such 
as  cancer  of  the  colon  or  breast. 

Another  Utahn.  Dr.  Catherine 
Rappaport,  with  Technical  Research 
Associates,  is  developing  systems  for 
the  extraction  and  culturing  of  adult 
neurons  to  be  used  in  the  process  of 
evaluating  various  pharmaceuticals, 
such  L-DOPA.  for  treating  neural  de- 
generative disorders,  which  can  be  ad- 
ministered in  the  management  of  Par- 
kinson's disease. 

Americans  continue  to  depend  on  the 
NIH  for  research  leadership  in  conquer- 
ing some  old  public  health  enemies  in- 
cluding measles  and  tuberculosis. 

Although  we  thought  that  TB  was 
virtually  a  disease  of  the  past  in  our 


country,  we  have  seen  an  alarming  re- 
emergence  of  TB  in  the  past  6  years. 
The  problem  of  treating  it  in  the  1990's 
is  compounded  by  the  emergence  of  TB 
strains  resistant  to  most  of  the  medi- 
cations available  for  treating  TB  infec- 
tion. 

I  am  encouraged  that  the  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases has  recently  focused  increased  at- 
tention on  the  need  for  better  tuber- 
culosis diagnosis  and  treatment. 

In  the  field  of  AIDS  and  HIV  infec- 
tion, research  supported  by  the  Na- 
tional Institutes  of  Health  led  to  the 
development  of  AZT  and  other  drugs 
active  against  HIV.  the  virus  that 
causes  .'MDS. 

Today,  I  had  visit  me  in  my  office  Ei- 
leen Getty  who  has  HIV,  and  now  full- 
blown AIDS.  She  is  a  heroine  to  me  be- 
cause she  has  been  fighting  for  the 
rights  of  women,  realizing  the  inci- 
dence of  HIV  positive  signs  in  women 
are  increasing  at  an  annual  rate  of  15 
percent,  compared  to  4  or  5  percent  for 
males.  This  is  an  important  mission.  I 
was  impressed  with  her  and  the  will- 
ingness to  come  forward  and  let  people 
know  that  she  has  full-blown  AIDS  and 
is  willing  to  stand  up  and  fight  against 
this  terrible  disease,  this  terrible  virus. 
H.R.  2507  has  other  key  provisions 
that  equip  the  National  Institutes  of 
Health  to  address  these  challenges. 

There  are  provisions  for  strengthen- 
ing the  infrastructure  of  biomedical  re- 
search by  expanding  construction 
grants  to  improve  existing  research  fa- 
cilities and  to  support  construction  of 
new  research  facilities.  The  bill  en- 
hances the  scientific  expertise  at  the 
National  Institutes  of  Health  by  re- 
cruiting and  training  women  and  mi- 
norities in  biomedical  or  behavioral  re- 
search. 

It  reaffirms  the  importance  of  senior 
biomedical  researchers  by  helping  to 
ensure  that  salaries  and  opportunities 
available  to  scientists  in  the  Federal 
sector  are  competitive  with  those  in 
the  private  sector.  It  also  enhances  the 
ability  of  institutions  in  rural  States 
to  compete  for  the  National  Institutes 
of  Health  research  grants. 

All  of  these  components  will  enhance 
the  ability  of  the  National  Institutes  of 
Health  to  conduct  and  to  sponsor  first 
rate  research  that  is  critical  to  our  na- 
tional battle  against  disease.  This  fight 
includes  attacking  those  diseases  that 
uniquely  or  disproportionately  affect 
women,  such  as  breast,  ovarian,  and 
cervical  cancers. 

Moreover,  this  bill  affirms  the  abso- 
lute necessity  of  including  women  and 
minorities  in  clinical  trials  for  treat- 
ment of  diseases  that  affect  both  men 
and  women.  We  recognize  the  recent  ef- 
forts of  the  Department  of  Health  and 
Human  Services  to  correct  the  current 
deficiency  of  clinical  trials  in  this  re- 
gard. We  urge  the  National  Institutes 
of  Health  to  continue  this  progress, 
and    I   suspect  some   of  these   accom- 


plishments are  because  of  Bernadine 
Healy,  a  woman  who  is  running  and  di- 
recting the  National  Institutes  of 
Health,  and  doing,  in  my  opinion,  a 
very  splendid  job. 

Mr.  President,  while  I  support  many 
of  the  provisions  in  the  bill,  I  find  a  few 
that  are  troubling.  In  fact,  I  voted 
against  reporting  H.R.  2507  from  the 
Labor  and  Human  Resources  Commit- 
tee for  three  reasons: 

First,  it  divests  the  Secretary  of 
Health  and  Human  Services  of  discre- 
tionary authority  necessary  to  admin- 
ister the  programs  of  the  National  In- 
stitutes of  Health. 

The  bill  codifies  many  existing  pro- 
grams that  have  satisfactorily  evolved 
precisely  because  the  Secretary  and 
the  Director  of  the  National  Institutes 
of  Health  have  had  the  flexibility  to 
amend  them  from  time  to  time  to  meet 
the  ever  changing  health  needs  of  our 
country. 

These  programs  did  not  require  legis- 
lation to  create  them  and  do  not  re- 
quire legislation  to  keep  them  work- 
ing. I  view  these  micromanagement 
provisions,  such  as  special  require- 
ments and  unnecessary  advisory  com- 
mittees, as  intrinsically  harmful  to  the 
National  Institutes  of  Health  scientific 
programs  and  disruptive  to  their  man- 
agement. 

I  do  not  believe  that  just  because  a 
policy  or  practice  at  the  NIH  is  desir- 
able today  we  ought  to  carve  it  in 
stone.  Science  is  so  evolutionary  that 
we  should  not  require  an  act  of  Con- 
gress in  order  for  our  health  research 
agency  to  adapt  to  it. 

Second,  this  bill,  if  it  were  to  become 
law,  would  not  allow  the  Secretary  of 
Health  and  Human  Services  to  dis- 
approve peer  reviewed  scientific  re- 
search on  ethical  grounds.  We  do  not 
believe  that  science  policy  develops  in 
a  moral  vacuum. 

In  a  democratic  society,  responsible 
science  policy  judgments  require  bal- 
ancing scientific  pursuits,  their  social 
consequences,  both  short-  and  long- 
term,  and  the  ethical  significance  of 
these  considerations.  This  legislation 
silences  the  Secretary  and  excludes 
him  from  the  deliberative  process. 

The  Department  of  Justice  has  raised 
important  constitutional  objections  to 
allowing  unelected  and  unconfirmed 
ethics  advisory  jpanels  to  usurp  the  au- 
thority of  the  Secretary  in  this  regard. 
Persons  exercising  significant  au- 
thority pursuant  to  the  laws  of  the 
United  States,  such  as  the  authority  to 
make  grants,  confer  financial  assist- 
ance, or  to  enter  into  contracts,  must 
be  appointed  in  conformity  with  the 
appointments  clause  of  the  Constitu- 
tion and  must  be  subject  to  the  super- 
visory power  vested  in  the  President 
and  his  delegates. 

To  the  extent  that  the  provisions  of 
this  legislation  vest  unreviewable  con- 
trol in  any  panel  without  allowing  for 
the  Secretary's  oversight,  review,  and 


decision,  such  provlalons  would  violate 
the  appointments  clause  and  raise  seri- 
ous constitutional  questions.  One  rel- 
evant section  from  the  Department  of 
Justice  letter  reads  as  follows: 

Proposed  new  section  492(b)(1)  *  *  *  would 
prevent  the  Secretary  from  withholding 
funding  for  research  on  ethical  grounds  un- 
less he  convenes  an  ethics  advisory  board  to 
study  the  ethical  Implications  of  the  re- 
search and  unless  the  majority  of  the  ethics 
board  recommends  that  he  withhold  the 
funds  on  ethical  grounds.  Because  the  mem- 
bers of  the  ethics  advisory  board  would  exer- 
cise "significant  authority  pursuant  to  the 
laws  of  the  United  States,"  Buckley.  424  U.S. 
at  126.  they  would  be  "officers  of  the  United 
States."  (3onsistent  with  this  status,  the 
board  members  would  be  appointed  by  the 
Secretary  under  proposed  new  section 
492A(b)(4)(c).  As  Inferior  officers  under  the 
direction  of  the  Secretary,  the  work  and  the 
preliminary  report  of  the  board  would  be 
subject  to  revision  by  the  Secretary. 

I  ask  unanimous  consent  that  this 
letter,  as  well  as  a  letter  from  the  Sec- 
retary of  Health  and  Human  Services, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Justice, 
Office  of  Legislative  Affairs, 
Washington,  DC,  February  4,  1992. 
Hon.  Edward  M.  Kennedy, 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  letter  supple- 
ments the  letter  of  the  Department  of  Health 
and  Human  Services  [HHS]  on  S.  1523.  as 
amended.  As  noted  in  the  HHS  letter,  S.  1523, 
as  amended,  is  unacceptable,  becau.se  it 
would  permit  federally  funded  research  en- 
deavors to  use  fetal  tissue  from  induced 
abortions.  If  the  bill  were  presented  to  the 
President  in  its  current  form,  his  senior  ad- 
visers would  recommend  a  veto.  In  addition, 
this  letter  provides  the  views  of  the  Depart- 
ment of  Justice  on  particular  constitutional 
concerns  in  S.  1523,  the  "National  Institutes 
of  Health  Reauthorization  Act  of  1991,"  and 
S.  1902,  the  "Research  Freedom  Act  of  1991." 

Several  proposed  provisions  of  S.  1523  raise 
Issues  under  the  Appointments  Clause  of  the 
Constitution.  That  clause  provides  that  "Of- 
ficers of  the  United  States"  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  In  the  case  of 
inferior  officers,  however.  Congress  may  vest 
their  appointments  "in  the  President  alone, 
in  the  Courts  of  Law,  or  in  the  Heads  of  De- 
partments." U.S.  Const,  art.  II.  §2.  cl.  2.  An 
"Officer  of  the  United  States."  as  defined  by 
the  Supreme  Court,  is  "any  appointee  exer- 
cising significant  authority  pursuant  to  the 
laws  of  the  United  States."  Buckley  versus 
Valeo,  424  U.S.  1.  126  (1976)  (per  curiam).  The 
head  of  a  department  must  either  be  a  Cabi- 
net-level officer,  such  as  the  Secretary,  or  at 
least  the  head  of  a  free-standing,  self-con- 
tained entity  in  the  Executive  Branch. 
Freytag  versus  Commissioner.  Ill  S.  Ct.  2631. 
2642-43  (1991);  id.  at  2657-61  (Scalia.  J.,  con- 
curring in  part  and  concurring  in  the  judg- 
ment). 

Proposed  new  section  499D(a)  (pp.  11-12) 
would  establish  a  Technical  Review  Board  on 
Biomedical  and  Behavioral  Research  Facili- 
ties, whose  members  are  to  be  appointed  by 
the  Director  of  the  National  Center  for  Re- 
search Resources.  This  center  is  an  agency  of 
the  National  Institutes  of  Health,  which  is 


an  agency  of  the  Public  Health  Service, 
which  is.  in  turn,  a  component  of  the  Depart- 
ment of  Health  and  Human  Services.  See.  42 
U.S.C.  §§202.  281.  Therefore,  the  Director  is 
not  one  of  the  persons  in  whom  Congress 
may  vest  the  power  of  appointment,  and  so 
the  members  of  the  Board  may  not  exercise 
"significant  authority." 

Proposed  new  section  486R  of  S.  1523  (p.  30) 
would  direct  the  Secretary  to  establish  an 
Office  of  Women's  Health  Research,  which 
"shall  be  headed  by  a  Director  who  shall  be 
appointed  by  the  Director  of  [NIH]."  Under 
proposed  sections  486R(c),  486S.  and 
486U(b)(l)  (p.  30-35.  37).  the  Director  would 
exercise  "significant  authority."  Thus,  Con- 
gress may  not  vest  the  power  to  appoint  the 
Director  by  the  Director  of  NIH.  who  is  not 
the  head  of  a  department.' 

This  new  Director  would  be  required  by 
proposed  new  section  4865(ai(3)  (p.  32)  to  es- 
tablish and  appoint  a  Woman's  Health  Clini- 
cal Research  Advisory  Committee.  Because 
appointment  of  the  Advisory  Committee's 
members  by  the  Director  would  not.  for  the 
reasons  given  above,  comport  with  the  Ap- 
pointments Clause,  the  Committee  may  not 
exercise  "significant  authority." 

Proposed  new  section  452A(f)  (p.  49)  would 
allow  the  Director  of  the  National  Institute 
of  Child  Health  and  Human  Development  to 
extend  the  period  of  support  for  a  contracep- 
tion or  infertility  research  center  only  "if 
the  operations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director  and  if  such  group  has  recommended 
to  the  Director  that  Such  period  should  be 
extended."  Presumably,  the  Director  would 
appoint  the  peer  review  group  members  pur- 
suant to  42  U.S.C.  §284(c)(3).  The  Director  is 
not,  however,  one  of  the  persons  in  whom 
Congress  may.  consistent  with  the  Appoint- 
ment Clause,  vest  the  power  to  appoint  "offi- 
cers of  the  United  States."  Thus,  the  peer  re- 
view group  could  not  exercise  "significant 
authority  pursuant  to  the  laws  of  the  United 
States."  Buckley  versus  Valeo.  424  U.S.  1. 
126.  Proposed  section  452A(f).  by  purporting 
to  grant  peer  review  groups  veto  power  over 
extensions  of  support  to  certain  research 
centers,  might  be  construed  as  giving  them 
such  authorlt.v. 

Under  propcsed  new  section  486X(d)  (p.  42- 
43),  the  Director  of  the  National  Cancer  In- 
stitute is  to  develop  and  periodically  revise  a 
breast  cancer  research  program  plan  and  to 
submit  a  copy  of  the  plan  to  the  Presidents 
Cancer  Panel  and  "simultaneously  submit  a 
copy  of  the  plan  [or  its  revisions]  to  the  Di- 
rector of  NIH.  the  Secretary,  and  the  appro- 
priate Committees  of  Congress."  Concurrent 
reporting  requirements  such  as  this  one 
would  breach  the  separation  of  powers  by 
disrupting  the  chain  of  command  within  the 
Executive  Branch  and  preventing  the  Presi- 
dent from  exercising  his  constitutionally 
guaranteed  right  of.  supervision  and  control 
over  Executive  Branch  officials.  These  re- 
quirements would  infringe  upon  the  Presi- 
dent's authority  as  head  of  a  unitary  Execu- 
tive to  control  the  presentation  of  the  Exec- 
utive Branch's  Views  to  Congress. 

Title  II  of  S.  1523.  as  amended,  incorporates 
provisions  of  S.  1902  concerning  fetal  tissue 
transplantation  research. 


'We  note  that  the  appointment  of  ttie  Director  Is 
also  a  ctep.trture  from  current  practice.  Other  offi 
cere  who  report  to  the  Director  of  NIH  the  liliec 
lore  of  the  national  research  Institutes  ami  the  ap 
pointed  members  of  the  Board  of  Re,genls  of  the  N,i 
tional  Library  of  Medicine,  for  example  are  ap 
pointed  either  by  the  President  oi-  the  .Secretary  i2 
use  55284(a).  286a(l)(A), 


Proposed  new  section  492A(b)(l)  (slip  p.  2) 
would  prevent  the  Secretary  from  withhold- 
ing funding  for  research  on  ethical  grounds 
unless  he  convenes  an  ethics  advisory  board 
to  study  the  ethical  implications  of  the  re- 
search and  unless  the  majority  of  the  ethics 
board  recommends  that  he  withhold  the 
funds  on  ethical  grounds.  Because  the  mem- 
bers of  the  ethics  advisory  board  would  exer- 
cise "significant  authority  pursuant  to  the 
laws  of  the  United  States,  "  Buckley.  424  U.S. 
at  126,  they  would  be  "Officers  of  the  United 
States."  Consistent  with  this  status,  the 
board  members  would  be  appointed  by  the 
Secretary  under  proposed  new  .section 
492A(b)(4)(C).  As  inferior  officers  under  the 
direction  of  the  Secretary,  the  work  and  the 
preliminary  report  of  the  board  would  be 
subject  to  revision  by  the  Secretary. 

Proposed  new  section  492(b)  contains  two 
other  provisions  that  deserve  comment.  To 
avoid  constitutional  questions,  the  con- 
strued to  apply  only  to  the  "final"  reports  of 
the  ethics  advi.sory  boards.  Finally,  the  au- 
thority of  such  board  to  "have  access  to  all 
such  Information  possessed  by  [HHB]  or 
available  to  [itj  from  other  agencies'"  under 
paragraph  (4)(G)  will  be  construed  to  give  the 
boards  access  "consistent  with  law  "" 

The  office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program,  and 
that  enactment  of  S.  1523  and  S.  1902  would 
not  be  in  accord  with  the  program  of  the 
President. 

Sincerely. 

w.  Lee  Rawls. 
Assistant  Attorney  General. 

The  Secretary  of  Health 

AND  Human  Services 
Washington.  DC.  February  4.  1992. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Committee  on  Labor  and  Human  Re- 
sources. U.S.  Senate.  Wafhtngton.  DC. 

Dear  Mr.  Chairman:  We  wish  to  offer  our 
views  on  what  we  understand  is  a  propxjsed 
substitute  for  S.  1523.  the  National  Institutes 
of  Health  Reauthorization  Act  of  1991.  The 
Administration  is  strongly  committed  to  the 
biomedical  research  endeavors  of  the  Na- 
tional Institutes  of  Health  (NIHi.  However, 
S.  1523  as  proposed  to  be  amended  is  unac- 
ceptable because  it  would  permit  federally 
funded  transplantation  research  endeavors 
to  use  fetal  tissue  from  induced  abortions. 
Many  thoughtful  physicians,  researchers, 
and  women  and  men  from  all  walks  of  life 
strongly  believe  that  this  could  have  the  po- 
tential of  fostering  an  increased  incidence  of 
abortion.  If  the  bill  were  presented  to  the 
President  in  its  current  form,  his  senior  ad- 
visors would  recommend  a  veto. 

Other  major  general  concerns  with  the  bill 
are  as  follows: 

The  bill  is  too  directive  in  its  effort  to  ex- 
pand certain  research  programs; 

The  bill  would  allow  unwarranted  and  un- 
wise intrusions  into  the  authority  of  the 
Secretary  of  Health  and  Human  Services: 
and 

The  bill  would  impose  activities  and  a 
number  of  advisory  committees  on  NIH  that 
are  costly,  unnecessary,  and  in  some  cases, 
duplicate  existing  efforts. 

As  you  know,  current  law  vests  broad  dis- 
cretionary authority  in  the  Secretary  to  de- 
termine the  kinds  of  research  the  Depart- 
ment of  Health  and  Human  Services  will  or 
will  not  support;  it  is  necessary  to  make 
the.se  decisions  using  a  mix  of  scientific,  .'so- 
cial, policy,  and  ethical  considerations. 
Under  title  II  of  the  bill,  the  authority  of  the 
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Secretary  to  regelate  human  fetal  tissue 
transplantation  research  within  the  Public 
Health  Service  would  be  seriously  under- 
mined. This  important  responsibility  would. 
In  fact,  be  taken  from  the  Secretary.  The  au 
thority  to  define  research  funUln^  policy 
should  remain  under  the  purview  of  the  Sec- 
retary, who  has  the  broad-based  knowledge 
to  make  these  decisions  as  well  as  the  ulti 
mate  responsibility  for  the  outcome  of  those 
decisions. 

We  do  not  object  to  fetal  tissue  transplan- 
tation research  where  the  tissue  is  derive<l 
from  a  source  other  than  an  induced  abor- 
tion, such  as  from  the  treatment  for  an  ec- 
topic pregnancy.  It  is  our  judgement,  how- 
ever, that  the  pursuit  of  transplantation  re- 
search using:  human  fetal  tissue  derived  from 
induced  abortions  has  the  potential  of  pro- 
viding an  incentive  to  abortion.  It  could  al.so 
create  a  demand  cycle,  dependent  upon 
malntainlngr  the  legality  of  induced  abor 
tions.  Since  such  consequences  are  unaccept- 
able, a  moratorium  on  this  research  was  is- 
sued in  1988  and  remains  in  effect.  This  mor- 
atorium was  based  on  careful  consideration 
of  not  only  the  potential  benefits  of  such  re- 
search but  also  the  profound  moral  and  ethi- 
cal elements  that  must  never  be  divorced 
from  the  highest  purposes  of  medical  re- 
search. 

We  understand  that  the  Department  of 
Justice  will  be  providing  separately  its  views 
on  certain  constitutional  issues  raised  by  the 
provisions  concerning  fetal  tissue  transplan- 
tation research. 

Additional  comment*  regarding  our  spe- 
cific concerns  with  the  bill  are  attached. 

Because  of  the  overall  objectionable  nature 
of  the  proposed  substitute  for  S.  1523.  we  rec- 
ommend that  it  not  be  favorably  considered. 
We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  report  and  that 
the  enactment  of  S.  1523  (as  amended)  would 
not  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Louis  W.  Sullivan.  M.D 

ADDITIONAI,  COM.MENTS  on  THK  PrtOPOSKD 

SUBSTITUTK  FOR  S.  1523 
TITLK  II! 

We  Strongly  object  to  the  provisions  re- 
garding the  establishment  of  the  Office  of 
Women's  Health  Research.  In  .September 
1990.  the  Office  of  Research  on  Women's 
Health  [ORWH)  was  established  within  the 
Office  of  the  Director.  NIH.  ORWH  has  been 
provided  with  a  broad  mandate  to  increase 
clinical  research  on  women's  health.  S.  152;) 
would  give  the  office  three  additional  re- 
sponsibilities; to  establish  an  intramural 
gynecology  program  within  one  of  the  insti- 
tutes, to  establish  a  clinical  gynecology 
service,  and  to  develop  plans  for  and  estab- 
lish a  Center  for  Women's  Health  Research. 
We  object  to  each  of  these.  First,  it  is  inap- 
propriate for  ORWH  to  establish  a  program 
within  one  of  the  institutes  Second,  we 
strongly  believe  that  women's  health  issues 
must  be  seen  far  beyond  merely  reproductive 
Issues,  and  thus  the  role  of  ORWH  should  not 
be  limited  to  gynecological  issues,  .Most  im- 
portantly, we  object  to  the  establishment  of 
a  separate  center  as  being  counteiproductive 
to  the  mission  of  ORWH,  To  pla<  e  women's 
health  research  in  a  separate  cen'ci,  apart 
from  the  scientific  expertise  of  the  insti- 
tutes, is  in  direct  opposition  to  our  estab- 
lished goal  to  make  women's  health  research 
an  important  part  of  the  re.search  agendas  of 
each  and  every  research  Institute  of  NIH. 

The  NIH  Guide  for  Grants  and  Contracts 
and  the  Joint  NIH-Alcohol.  Drug  Abuse,  and 


Mental  Health  Administration  [ADAMHA] 
policy  statement  provides  for  the  Inclusion 
of  women  and  minorities  in  clinical  research 
projects.  Such  Inclusion  would  be  best  ef- 
fected without  the  establishment  of  new  or- 
ganizational entities  or  highly  specific  stat- 
utory requirements  that  might  impede,  rath- 
er than  promote,  progress. 

The  proposed  clinical  research  subcommit- 
tee are  objectionable  for  several  reasons:  it 
might  be  difficult  to  identify  members  with 
the  required  expertise,  existing  councils 
would  be  disrupted,  their  charters  would  re- 
quire amendment,  and  the  workloads  of  the 
advisory  council  members  would  be  in- 
creased. Further,  the  National  Institute  of 
General  Medical  Sciences  funds  very  little 
clinical  research  and  its  council  would  not 
have  the  neces.sary  expertise  for  the  sub- 
committee, thereby  requiring  additional 
members  and  Increased  administrative  ex- 
pense. 

The  requirement  for  an  Institute  of  Medi- 
cine study  on  ways  to  advance  and  encourage 
research  concerning  women's  health,  would 
be  duplicative  of  the  year-long  process  com- 
pleted by  ORWH  involving  scientists,  re- 
searchers, and  advocates  from  across  the 
country  to  plan  a  trans-NIH  research  agenda, 

TITLK  IV 

The  Fiscal  'Y'ear  1991  appropriation  pro- 
vided J3  million  (to  remain  available  until 
expended!  for  five  centers  on  contraception 
and  infertility,  which  the  National  Institute 
of  Child  Health  and  Human  Development  is 
developing,  there  is  no  need  to  authorize  this 
program.  We  also  object  to  this  provision  be- 
cause it  fails  to  provide  definition  for  such 
research  or  allow  exceptions  for  objection- 
able research  and  contraceptive  methods. 
For  example,  we  have  a  long-standing  policy 
prohibiting  support  of  in  vitro  fertilization 
or  harmful  experimentation  on  live  embryos. 
The  failure  of  this  provision  to  define  or  pro- 
vide exceptions  for  research  could  result  in 
threats  to  human  life. 

We  see  no  need  for  an  educational  loan  pro- 
grams for  those  entering  research  in  contra- 
ception and  infertility  at  the  present  time. 

TITLK  V 

Section  .501  would  expand  the  scope  of  the 
loan  repayment  programs  for  research  with 
respect  to  AIDS  to  include  other  research. 
We  oppose  the  establishment  of  new  scholar- 
ship and  loan  repayment  programs  in  NIH 
and  ADAMH.\  as  inconsistent  with  the  Presi- 
dent's 1993  Budget  submission. 

We  further  object  to  the  expanded  authori- 
ties provided  for  the  AIDS  Clinical  Research 
Review  Committee  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  as  it 
would  be  inappropriate  for  an  institute-level 
committee  to  advise  other  components  of 
NIH  on  research  priorities.  Such  authority 
should  be  vested  In  the  NIH  AIDS  Program 
Advisory  Committee.  Other  provisions  re- 
quire a  study  of  the  policies  of  third-party 
payers  for  health  ,services  incidental  to  par- 
ticipation of  subjects  in  clinical  trials.  This 
activity  falls  outside  the  mission  of  NIH  and 
could  more  appropriately  be  conducted  by 
another  departmental  office  or  by  an  exter- 
nal organization  such  as  the  Institute  of 
Medicine.  The  proposed  parallel-track  study 
should  be  conducted  by  the  National  AIDS 
Program  Office.  The  study  of  advisory  com- 
mittee coordination  is  unnecessary,  their 
purview  are  distinct. 

TITLK  VI 

The  provision  to  establish  an  interagency 
program  for  trauma  research  is  unnecessary 
since  NIH  institutes,  centers  and  divisions 
fund  a  variety  of  research  projects  in  both 


the  biomedical  and  rehabilitative  aspects  of 
trauma.  Such  a  program  would  require  addi- 
tional committees,  plans  and  reports,  boost- 
ing administrative  costs  and  diverting 
money  away  from  the  research  Itself. 

TITLE  VIII 

We  object  to  the  expansion  of  the  Senior 
Biomedical  Research  Service  (SBRS)  from 
its  current  350  to  760  positions.  We  are  not 
yet  able  to  evaluate  the  effectiveness  of 
SBRS  in  terms  of  recruitment  and  retention. 
Expanding  SBRS  at  this  time  would  be  pre- 
mature. 

(Mr.  AKAKA  assumed  the  chair.) 
Mr.    HATCH.   Third,    this   bill   wrould 
nullify    the    administration's    current 
moratorium    on    human    fetal    tissue 
transplantation  research. 

The  terms  of  the  moratorium  an- 
nounced on  November  2,  1989.  must  be 
understood.  This  moratorium  is  very 
narrow.  It  applies  only  to  transplan- 
tation research  that  involves  trans- 
planting human  fetal  tissue— taken 
from  induced  abortion— into  human  re- 
cipients. It  does  not  prohibit  other 
basic  research  that  uses  human  fetal 
tissue  from  elective  abortions,  includ- 
ing human  fetal  tissue  transplantation 
into  animals.  Neither  does  it  prohibit 
any  type  of  research  using  fetal  tissue 
from  spontaneous  abortions — mis- 
carriages—and ectopic  pregnancies. 

We  are  all  poignantly  aware  of  the 
suffering  that  results  from  a  life 
plagued  by  disease.  My  colleagues  and  I 
have  all  been  touched  by  the  real  life 
struggles  of  those  who  suffer  from  Par- 
kinson's disease  or  insulin-dependent 
diabetes.  Our  hearts  go  out  to  parents 
of  young  children  tragically  afflicted 
with  Hurler's  syndrome. 

I  recognize  that  beneficial  knowledge 
can  be  gained  by  study  of  human  fetal 
tissue.  The  National  Institutes  of 
Health  has  already  spent  hundreds  of 
millions  of  dollars  and  will  spend  in  ex- 
cess of  $450  million  this  year  alone  on 
research  directed  at  Parkinson's  and 
Alzheimer's  diseases,  diabetes,  and  spi- 
nal cord  injury. 

Some  of  these  funds  are  spent  on  re- 
search using  human  fetal  tissue.  The 
current  regulations  pertaining  to 
human  fetal  tissue  research  do  not  ban 
any  areas  of  research  other  than 
human  fetal  tissue  transplantation 
into  human  recipients. 

We  have  all  read  about  the  promise  of 
human  fetal  tissue  for  alleviating  or 
curing  a  number  of  neurological  dis- 
orders as  well  as  severe  forms  of  diabe- 
tes mellitus. 

We  must  realize  that  human  fetal  tis- 
sue transplantation  research  is  still  in 
its  infancy.  Less  than  60  fetal  tissue 
transplants  have  been  performed  in  the 
United  States  over  the  last  20  years  for 
all  diseases  and  conditions.  Some 
would  have  us  believe  that  human  fetal 
tissue  transplantation  is  the  only  area 
of  research  for  treating  these  diseases 
that  holds  any  promise.  It  is  not. 

Others  would  have  us  believe  that 
this  research  is  a  dead  end  and  hold  no 
promise.  The  fact  is  that  this  research 
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is  truly  in  its  beginning  phases.  We 
simply  do  not  have  evidence  that  it  has 
promise  or  disappointment  for  those 
many  Americans  afflicted  with  condi- 
tions that  have  alluded  treatment  thus 
far. 

Many  other  avenues  for  research  are 
actively  being  pursued.  Research  is  un- 
derway on  the  potential  therapeutic 
benefits  of  using  adrenal  medullary  tis- 
sue along  with  the  appropriate 
neurotrophic  factors;  xenograft  tis- 
sues— from  other  animal  species — con- 
tained within  porous  capsules  to  allow 
hormone  release  and  prevent  direct  tis- 
sue contact;  and  genetically  altered 
skin  fibroblast  cells  that  produce 
neurotrophic  factors  that  support  and 
nourish  brain  cells. 

Just  last  Friday,  the  results  were  re- 
ported in  the  New  York  Times  of  a 
study  showing  that  brain  cells  may  be 
coaxed  into  repairing  themselves.  This 
opens  up  yet  another  new  avenue  for 
research. 

It  is  too  early  yet  to  concentrate  on 
only  one  research  approach;  it  is  too 
soon  to  put  all  our  eggs  in  one  research 
basket. 

I  believe  that  all  of  these  avenues,  in- 
cluding fetal  tissue  transplantation, 
can  be  part  of  the  total  research  effort 
to  fight  the  ravages  of  Parkinson's, 
Alzheimer's,  diabetes,  and  perhaps 
many  other  illnesses. 

However,  fetal  tissue  transplantation 
into  human  recipients  is  the  one  area 
that  has  stimulated  a  long  and  difficult 
ethical  debate  that  has  impeded  re- 
search from  going  forward.  The  work  of 
the  National  Institutes  of  Health  must 
not  wait.  Regardless  of  whether  a  Sen- 
ator is  pro-life  or  pro-choice,  each  of 
my  colleagues  must  realize  that  a  pro- 
tracted debate  over  the  use  of  fetal  tis- 
sue from  induced  abortions  will  not  get 
us  anywhere. 

In  order  to  support  these  critical  NIH 
programs,  we  should  make  sure  that 
our  scientific  researchers  time  and  en- 
ergies are  devoted  to  research  and  ad- 
vancing scientific  knowledge — and  are 
not  wasted  in  lengthy  ethical  and 
moral  debates. 

I  will  offer  an  amendment  at  the  ap- 
propriate time  that  will  facilitate  fetal 
tissue  research.  I  believe  this  amend- 
ment will  strengthen  the  bill  and  allow 
the  research  to  proceed  without  offend- 
ing anyone's  ethical  beliefs  concerning 
human  fetal  tissue  transplantation. 

Senior  advisers  to  the  President  have 
indicated  they  will  recommend  a  veto 
of  this  bill  unless  this  issue  is  resolved, 
and  important  human  fetal  tissue 
transplantation  research  that  might 
have  been  done  stands  a  good  chance  of 
being  sacrificed. 

Nothing  will  have  been  gained,  in  my 
view,  for  the  good  of  those  whose  hope 
for  a  future  rests  at  the  National  Insti- 
tutes of  Health,  nor  for  those  dedicated 
scientists  who  labor  on  their  behalf. 
Our  fellow  Americans,  crippled  by  dis- 
ease, wait  for  a  sensible  resolution. 


I  intend  to  bring  that  amendment  to 
the  floor,  and  I  hope  our  colleagues  will 
listen  to  the  debate  on  both  sides,  be- 
cause it  will  be  a  significant  debate  and 
the  decision  will  be  a  significant  deci- 
sion, I  would  like  to  avoid  the  ethical 
conflicts  that  have  tied  up  America, 
that  have  caused  the  fighting  and 
screaming  all  over  America  and  do 
what  really  will  be  in  essence  the  same 
thing  by  doing  it  in  a  more  appropriate 
ethical  way  or,  should  I  say,  more  ap- 
propriate medical  way  or  more  appro- 
priate scientific  way. 

Be  that  as  it  may.  I  know  that  people 
have  differing  points  of  view  on  this.  I 
will  make  my  case  and  do  it  the  best  I 
can  and.  of  course,  allow  the  Senate  to 
work  its  will. 

I  appreciate  working  with  the  distin- 
guished Senator  from  Massachusetts. 
He  is  a  pleasure  to  work  with.  When  we 
get  together  we  are  able  to  do  many 
things  that  I  think  are  very  worth- 
while. I  hope  we  can  continue  to  work 
together  and  jointly  in  all  ways  in  the 
best  interest  of  the  National  Institutes 
of  Health  which  I  think  is  one  of  the 
truly  great  agencies  of  the  Federal 
Government. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President, 
today  as  the  Senate  is  considering  H.R. 
2507,  the  National  Institutes  of  Health 
Reauthorization  Act.  I  rise  to  focus  on 
title  II  of  this  measure  which  would  lift 
the  current  ban  on  federally  sponsored 
fetal  tissue  transplantation  research 
that  was  imposed  in  1988. 

I  have  been  and  continue  to  be  a  sup- 
porter of  efforts  to  limit  abortion  in 
this  Country.  After  careful  analysis.  I 
determined  that  fetal  tissue  transplan- 
tation research  should  not  be  lumped 
together  with  the  debate  about  abor- 
tion and  voted  in  favor  of  H.R.  2507  dur- 
ing consideration  by  the  Labor  and 
Human  Resources  Committee. 

Fetal  tissue  transplantation  research 
holds  a  great  deal  of  promise  for  curing 
diabetes,  Parkinson's.  Huntington's. 
Alzheimer's  and  probably  other  dis- 
eases. My  daughter  Julie,  a  lovely 
young  lady,  has  suffered  from  diabetes 
for  3  years.  As  the  parent  of  a  diabetic. 
I  have  a  personal  appreciation  for  the 
urgent  need  for  a  cure.  I  believe  that 
for  the  sake  of  Julie  and  those  individ- 
uals who  suffer  from  diabetes  and  other 
serious  diseases,  we  cannot  afford  to 
lose  this  opportunity  to  develop  a  cure. 

Concern  has  been  expressed  that  al- 
lowing this  research  will  lead  to  more 
abortions.  I  do  not  believe  that  this  bill 
would,  in  any  way.  encourage  abor- 
tions—I would  not  support  it  if  this 
was  the  case.  Title  II  includes  guide- 
lines and  safeguards  to  keep  the  deci- 
sion to  terminate  a  pregnancy  inde- 
pendent from  the  retrieval  and  use  of 
fetal  tissue.  For  instance,  the  bill  pro- 
hibits payment,  or  other  forms  of  com- 
pensation, for  fetal  tissue.  It  prohibits 


the  pregnant  woman  from  designating 
the  recipient  of  the  fetal  tissue,  and  it 
requires  that  informed  consent  to  do- 
nate the  tissue  be  obtained  only  after 
the  decision  to  abort  has  been  made.  In 
fact,  these  safeguards  are  based  on  the 
recommendations  of  the  1988  National 
Institutes  of  Health  Human  Fetal  Tis- 
sue Transplantation  Research  Panel 
which  concluded  that  this  research 
should  be  allowed. 

Mr.  President,  this  is  not  a  debate 
about  abortion.  This  is  a  debate  about 
allowing  federally  sponsored  research 
that  will  serve  humanity  and  may  save 
thousands  of  lives.  Passage  of  this  bill 
should  improve  the  quality  of  life  for 
many  people  with  devastating  diseases 
and  disabilities.  I  will  vote  to  allow 
this  important  research  to  go  forward 
and  urge  my  colleagues  to  carefully 
consider  supporting  this  legislation. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President.  I  also 
want  to  speak  on  the  pending  bill.  I 
want  to  commend  the  senior  Senator 
from  South  Carolina  for  his  very  excel- 
lent statement  on  a  very  critical  sub- 
ject. 

I  rise  today  in  support  of  the  NIH  Re- 
authorization Act  of  1992.  which  con- 
tains in  title  II  the  Research  Freedom 
Act.  I  strongly  urge  m.v  colleagues  to 
do  the  same,  free  of  any  limiting 
amendments. 

The  Congress  is  compelled  to  act  on 
the  issue  of  fetal  tissue  research  by 
three  undeniable  facts.  First,  as  we  sit 
here  today,  millions  of  Americans  are 
suffering,  and  dying  from  progressive, 
deadly  diseases— Parkinson's  disease, 
diabetes,  pediatric  disorders,  Alz- 
heimer's, and  many  more — with  no 
cure  in  sight.  Second,  fetal  tissue 
transplant  research  holds  enormous 
promise  to  give  those  suffering  signifi- 
cant therapeutic  help,  maybe  even 
cures.  Third,  against  all  logic,  the  ad- 
ministration refuses  to  allow  support 
for  this  research  to  move  ahead  using 
fetal  tissue. 

For  40  years,  medical  science  has 
thrived  on  the  use  of  fetal  tissue  re- 
search—the polio  vaccine,  just  to  name 
one.  owes  its  discovery  to  this  work.  In 
1988,  though,  the  Reagan  administra- 
tion ignored  the  advice  of  its  own  ex- 
pert panel  and  refused  to  allow  the  NIH 
to  proceed  with  a  human  clinical  trial 
using  an  implant  of  fetal  cells.  In  the 
ensuing  4  years,  this  moratorium  has 
stagnated  and  stalled  scientific 
progress:  The  research  exists  only  nar- 
rowly in  the  United  States  today,  and 
scientific  advancements  are  a  pale 
shadow  of  what  they  would  be  if  re- 
search freedom  were  allowed. 

If  there  were  any  good  reason  for  the 
moratorium,  maybe  the  added  suffer- 
ing and  delays  and  uncertainty  would 
be  justified.  But  there  is  not.  Strong 
ethical  guidelines,  recommended  by 
the  Reagan  administration's  NIH  panel 
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and  followed  by  the  research  commu- 
nity, fully  separate  the  use  of  tissue 
from  the  abortion  decision  and  proce- 
dure. The  one  cannot,  and  does  not.  in- 
fluence the  other.  If  this  bill  becomes 
law,  those  provisions  would  become 
Federal  law,  with  criminal  sanctions 
for  violation.  As  the  NIH  panel  found. 
there  is  no  evidence — none— that  any 
abuses  have  occurred,  or  would  in  the 
future. 

I  have  carefully  considered  the  argu- 
ments raised  against  lifting  the  mora- 
torium. I  am  convinced  that  the  moral, 
humane,  logical  choice  is  to  use  this 
tissue  to  save  lives  where  we  can.  I  also 
have  reviewed  the  so-called  com- 
promise option,  of  only  using  the  tissue 
from  spontaneous  abortions  and  ec- 
topic pregnancies.  If  this  were  truly  a 
viable  alternative,  it  would  be  in  use 
now.  It  is  not. 

As  a  result,  we  have  only  one  option 
that  responds  to  the  great  need  of  the 
millions  of  Americans  who  suffer  from 
incurable  diseases.  This  research  offers 
them — and  their  many  millions  more 
loved  ones — a  gift  of  hope.  The  clock  i.s 
ticking  for  each  one  of  them.  We  can- 
not turn  our  backs  on  them  any  more. 
It  is  time  for  us  to  act.  I  feel  very 
strongly  that  we  should  vote  in  favor 
of  the  NIH  reauthorization  bill,  includ- 
ing title  II. 

Mr.   President,   I  thank  you.   I  yield 
the  floor. 
Mr.  ADAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen 
ator  from  Washington  is  recognized. 

Mr.  ADAMS.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  rise  today  to  speak 
on  behalf  of  the  National  Institutes  of 
Health  Reauthorization  Act,  H.R.  2307. 
I  thank  the  chairman  of  the  committee 
and  the  ranking  member  for  having 
brought  this  bill  forward  this  far.  I 
thank  Senator  Thurmond  for  his 
strong  statement  and  his  leadership 
which  gives  hope  to  many  people  in  the 
United  States,  and  to  the  others  who 
will  support  this  bill,  I  particularly  ap- 
preciate their  support  in  the  strong 
cloture  vote. 

I  am  a  strong  supporter  of  biomedical 
research. 

I  have  fought  for  increased  funding 
for  NIH  over  the  years  because  it  is  one 
of  our  Nation's  most  treasured  assets. 

But  I  am  also  deeply  troubled  by 
what  I  see  happening  to  this  institu- 
tion. 

The  NIH  has— until  the  appointment 
of  Dr.  Bernadine  Healy— virtually  ig- 
nored the  study  of  women's  health. 

For  reasons  still  unclear  to  me. 
women  were  excluded  from  major  clini- 
cal trials  on  heart  disease. 

Little  research  has  been  done  on  dis- 
eases particular  to  women,  like 
osteoporosis  and  breast  cancer. 

In  fact,  we  have  made  far  too  little 
progress  in  reducing  the  mortality 
rates  of  this  dreadful  disease. 

This  reauthorization  will  change 
that. 


In  recent  years,  the  NIH  has  also  fall- 
en prey  to  political  intervention,  and 
that  is  regrettable. 

No  longer  is  research  being  judged 
solely  on  the  basis  of  scientific  merit. 
It  is  being  undermined  by  ideology  and 
fear. 

This  bill  is  directed  toward  changing 
that  climate  and  I  hope  that,  on  a  bi- 
partisan basis,  we  will  change  that  cli- 
mate. 

Because  for  the  last  4  years — almost 
to  the  day  the  Reagan-Bush  adminis- 
trations have  banned  the  use  of  Federal 
dollars  for  fetal  tissue  transplantation 
research. 

They  have  banned  this  research,  de- 
spite the  findings  of  their  own  panel  of 
experts  that  voted  18  to  3  to  support 
this  type  of  research;  despite  the  unan- 
imous recommendations  by  the  NIH  ad- 
visory panel  itself  to  lift  the  ban— all 
of  this  happened  during  the  Reagan  ad- 
ministration, so  it  is  not  a  partisan 
matter.  It  is  not  a  debate  on  abortion 
as  has  been  pointed  out. 

Despite  the  millions  of  individuals— 
and  I  am  going  to  personalize  here  now, 
Mr.  President,  because  some  dear 
friends  of  mine  are  involved  in  this; 
they  are  not  relatives  but  they  are 
very  dear  friends  despite  the  millions 
of  individuals  like  Mo  Udall  and  Joan 
Samuelson  who  suffer  from  Parkin- 
son's disease;  despite  the  mothers  and 
fathers  of  children  with  juvenile  diabe- 
tes or  fatal  genetic  diseases,  like  the 
Reverend  Guy  Walden,  whose  testi- 
mony I  heard  when  I  was  presiding  over 
this  hearing;  despite  the  tremendous 
promise  the  research  holds  for  curing 
Parkinson's  disease,  juvenile  diabetes, 
spinal  cord  injuries.  Alzheimer's  dis- 
ease, inborn  genetic  disease;  and  de- 
spite the  more  than  40  organizations, 
representing  the  medical  community, 
the  research  and  university  commu- 
nity, the  disease  groups. 

Organizations  we  all  respect  support 
this  research,  such  as:  the  American 
Federation  of  Clinical  Researchers;  the 
Association  of  American  Universities; 
the  American  Medical  Association;  the 
American  Association  of  Medical  Col- 
leges; the  March  of  Dimes:  the  Juvenile 
Diabetes  Association;  and  the  Cancer 
Society. 

Despite  all  of  this,  the  Government 
ban  of  lifesaving  research  continues. 

What  are  we  going  to  tell  the  sci- 
entists and  medical  groups  opposed  to 
the  ban'.' 

What  are  we  gong  to  tell  people  like 
.Mo  Udall  and  his  daughter  Anne  who  is 
watching  this  debate  in  the  gallery 
with  Joan  Samuelson? 

That  they  should  wait  another  dec- 
ade'? That  they  should  stop  hoping  for  a 
cure? 

That,  despite  the  recommendations 
by  two  NIH  expert  panels  to  lift  the 
ban,  the  U.S.  Congress  thinks  other- 
wise? 

Well,  this  is  one  Senator  that  will 
not    say    that.    These    people,     these 


friends  of  ours,  these  associations, 
these  people  throughout  the  United 
States  cannot  wait  another  day. 

It  is  time  for  the  Federal  Govern- 
ment to  stop  playing  scientist.  This  is 
not  politics.  This  is  medical  science. 
This  is  something  that  is  a  potential 
cure  for  many  people.  This  is  a  move- 
ment forward  in  the  world  of  medical 
research  that  all  can  benefit  from. 

Now  I  want  to  make  clear  that  I  un- 
derstand that  this  research  raises  ethi- 
cal and  moral  questions.  I  understand 
that  many  of  my  colleagues  have 
looked  thoughtfully  at  this  issue  and 
the  concerns  it  might  raise  about  abor- 
tion. But  that  is  exactly  what  the 
Reagan-appointed  panel  did.  The  panel 
was  made  up  of  21  scientists,  ethical 
experts,  lawyers,  and  doctors  and  were 
asked  questions,  such  as  this — and  I 
hope  my  colleagues  and  all  who  are 
watching  this  listen  to  these  questions 
and  to  the  answers,  because  they  clear- 
ly build  a  wall  between  this  vital  re- 
search and  any  political  debate  on 
abortion  regardless  of  which  side  any 
of  us  may  be  on,  pro-life  or  pro-choice. 
They  were  asked  questions  such  as 
whether  abortion  was  of  moral  rel- 
evance? Whether  fetal  tissue  trans- 
plant research  would  encourage  or  in- 
crease abortion?  Whether  enough  ani- 
mal research  had  been  done?  Whether 
the  science  was  promising? 

The  panel  concluded:  the  use  of  fetal 
tissue  is  acceptable  public  policy  be- 
cause the  tissue  is  being  used  to  obtain 
significant  medical  goals. 

Let  me  repeat  that:  The  use  of  fetal 
tissue  is  acceptable  public  policy. 

The  panel  also  found  that  there  is  no 
evidence  that  fetal  tissue  research  has 
encouraged  abortion. 

The  panel  did  recommend— that  cer- 
tain safeguards  be  put  in  place. 

They  recommended  that  a  woman's 
decision  and  consent  to  have  an  abor- 
tion must  precede  any  discussion  of  the 
possible  use  of  fetal  tissue  and  a  wom- 
an's consent  to  donate  the  tissue. 

They  also  recommended  that  a 
woman  should  be  prohibited  from  des- 
ignating the  transplantation  recipient. 
Title  II  does  that.  In  fact,  the  safe- 
guards in  title  II  go  far  beyond  these 
recommendations. 

Let  me  briefly  summarize  these  safe- 
guards because  they  are  very  critical 
to  this  bill  because  they  remove  from 
this  bill  any  question  in  anyone's  mind 
or  any  concern  they  might  have, 
whether  they  are  pro-life  or  pro-choice. 

I  have  them  on  charts  behind  me  and  I 
brought  these  charts  to  the  floor  so 
you  can  focus  on  them  with  the  exact 
words— not  trying  to  remember  my 
words  but  see  the  written  words  also  of 
the  safeguards  that  are  built  into  title 

II  of  this  bill. 

First,  it  is  illegal  to  sell  fetal  tissue; 

Second,  it  is  illegal  for  the  re- 
searcher to  contribute  to  any  costs  as- 
sociated with  the  abortion; 

Third,  a  woman  must  consent  to  an 
abortion  prior  to  being  approached 
about  donating  fetal  tissue; 


Fourth,  a  woman  may  not  donate  tis- 
sue to  a  friend  or  relative; 

Fifth,  the  woman  making  the  dona- 
tion may  not  be  informed  about  the 
identities  of  the  transplant  recipients; 

Sixth,  the  physician  or  the  re- 
searcher may  not  alter  the  abortion 
procedure  solely  for  research  purposes; 

Seventh,  the  physician  must  disclose 
any  interest  he  or  she  has  in  the  re- 
search; 

Eighth,  research  must  be  conducted 
according  to  applicable  State  and  local 
laws; 

Ninth,  researchers  must  inform  indi- 
viduals participating  in  the  research 
about  the  origin  of  the  tissue; 

Tenth,  physicians  and  researchers 
must  provide  signed  statements  verify- 
ing these  procedures  for  audit  pur- 
poses; and 

Eleventh,  GAO  will  audit  the  safe- 
guards within  2  years  to  ensure  the 
safeguards  are  being  followed. 

That  is  what  Senator  Thurmond  is 
referring  to  when  he  stated  that  he  has 
examined  this  title  II  very  carefully 
and  that  many,  many  and  absolute 
safeguards  have  been  provided. 

As  you  can  see  we  have  carefully 
drafted  the  safeguards  in  this  bill  to 
create  a  solid  wall  separating  the  abor- 
tion from  the  decision  to  donate  fetal 
tissue. 

These  safeguards  have  been  reviewed 
by  all  the  major  medical  and  research 
groups. 

They  have  been  reviewed  by  all  of 
you  and  your  staff. 

We  have  been  open  to  including  addi- 
tional safeguards  and  have  included 
several  requested  by  our  distinguished 
Senate  colleagues. 

There  is  no  question  but  that  this  re- 
search should  go  forward. 

For  compassion,  for  God's  sake  com- 
passion— for  humanitarian  interests  for 
our  people.  There  is  no  question  that 
this  research  cannot  go  forward  until 
this  ban  is  lifted  because  the  ban  is  ar- 
bitrary. 

The  ban  stops  promising  research. 

The  administration  has  called  the 
ban  "razor  sharp."  I  call  it  totally 
wrong  and  illogical. 

BAN  IS  ILLOGICAL 

First,  the  ban  is  illogical  because  the 
Bush  administration  currently  sup- 
ports fetal  tissue  research  obtained 
from  induced  abortions. 

In  fact,  the  Federal  Government 
spends  over  $14  million  dollars  a  year 
on  such  research. 

An  interesting  fact  to  many  is  with- 
out fetal  tissue  research  we  would  still 
be  fighting  polio  today.  In  other  words, 
the  steps  that  came  before  this  step 
provided  the  polio  vaccine. 

Cultured  human  fetal  kidney  cells 
were  essential  to  growing  the  polio 
virus  and  the  research  that  led  to  the 
development  of  the  polio  vaccine. 

The  Government  also  supports  fetal 
transplantation  into  animals. 

Yet  when  it  comes  to  saving  the  lives 
of  humans,  the  Government  has  drawn 


an  arbitrary  line.  That  is  why  I  sa.y  it 
is  illogical. 

Second,  the  ban  is  wrong  because  as 
a  community  we  support  organ 
transplantations. 

The  use  of  fetal  tissue  is  no  different 
from  the  use  of  adult  organs  and  tissue 
in  other  transplants. 

Organ  transplants  often  come  from 
car  crashes  and  shooting  deaths.  No 
one  involved  in  transplantation  en- 
courages more  car  crashes  or  more 
shooting  deaths.  There  is  no  connec- 
tion between  the  two. 

No  one  involved  in  fetal  tissue  trans- 
plantation is  encouraging  more  abor- 
tions. 

The  truth  is,  we  can  either  use  the 
tissue  in  what  we  know  to  be  lifesaving 
research,  or  we  can  bury  it.  That  is  the 
choice. 

I  want  to  repeat  that.  We  can  use  the 
tissue  in  what  we  know  to  be  lifesaving 
research  or  we  can  bury  it  or  burn  it. 

The  majority  of  Americans  want  us 
to  save  lives. 

The  little  fetal  tissue  transplan- 
tation research  going  on  in  the  United 
States  today  is  being  carried  out  in  the 
private  sector.  In  the  absence  of  Fed- 
eral guidelines.  In  the  absence  of  Fed- 
eral scrutiny.  We  need  carefully  articu- 
lated safeguards. 

That  is  what  Judge  Arlin  Adams,  who 
headed  the  fetal  tissue  transplantation 
panel  and  who  is  against  abortion, 
called  for  when  he  voted  to  recommend 
lifting  the  ban.  That  is  what  this  bill 
will  do.  It  will  stop  the  Federal  Gov- 
ernment from  intervening  in  the  sci- 
entific process  and  get  it  back  in  its 
proper  oversight  role.  It  calls  on  the 
Government  to  ensure  that  this  re- 
search is  carried  out  ethically  under 
carefully  developed  guidelines.  We  have 
set  forth  these  guidelines  in  detail  for 
everyone. 

This  bill  also  restores  hope  to  mil- 
lions of  Americans.  To  people  like  Joan 
and  Anne  and  Reverend  Walden,  who 
have  worked  tirelessly  to  see  common 
sense  and  decency  prevail.  I  want  to 
thank  them  for  their  work  and  for 
their  compassion. 

I  know  many  of  my  colleagues  have 
met  these  three  remarkable  individuals 
and  heard  their  stories.  I  urge  you  to 
remember  their  lives  and  the  lives  of 
millions  of  Americans  like  them  and 
vote  to  lift  the  ban  on  promising  medi- 
cal research. 

I  ask  in  the  name  of  compassion,  in 
the  name  of  being  a  human  being,  of 
giving  hope  to  other  human  beings  who 
can  see  a  life  stretching  before  them  of 
agony  and  death  that  could  be  helped 
by  this  type  of  research. 

I  urge  my  colleagues  to  vote  for  title 
II,  to  vote  to  lift  the  ban  and  to  vote 
against  any  amendments  that  attempt 
to  remove  this  very  carefully  crafted 
portion  from  the  bill.  I  thank  the 
President.  I  yield  the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 


Mr.  HATFIELD.  Mr.  President,  I 
know  of  few  issues  I  have  had  to  wres- 
tle with  more  in  the  light  of  conscience 
and  belief  and  conviction  than  on  this 
question  of  fetal  tissue. 

I  stand  here  today  as  one  who  is  un- 
abashedly pro-life.  I  voted  every  time 
for  the  Hyde  amendment  and  other 
amendments  that  delineate  through  so- 
called  pro-choice  and  pro-life,  both  of 
which  are  oversimplified  labels.  I  have 
worked  throughout  my  career  to  pro- 
mote pro-life  causes  because  of  my 
deep  respect  for  life.  I  believe  in  the 
sanctity  of  life.  A  unifying  goal  of  my 
political  career  has  been  to  improve 
the  quality  of  life  for  my  constituents 
and  all  Americans  and  all  humanity  ev- 
erywhere. 

I  worked  to  achieve  this  goal  by  pro- 
moting and  supporting  world  peace, 
disarmament,  improvements  in  edu- 
cation, access  to  health  care,  and  in- 
creased medical  research. 

I  have  long  supported  the  programs 
such  as  WIC  and  Head  Start  to  help 
women  and  children,  and  I  have  sup- 
ported efforts  to  improve  the  access  to 
prenatal  care  and  childhood  immuniza- 
tions. In  addition,  my  colleagues  have 
heard  me  speak  on  this  floor  on  numer- 
ous occasions  in  opposition  to  capital 
punishment  and  nuclear  proliferation. 

Unfortunately,  the  term  pro-life  is 
increasingly  associated  with  the  anti- 
abortion  movement  only.  It  is  my  hope 
that  the  term  pro-life  will  return  to  its 
original  meaning,  and  that  is  a  respect 
for  the  sanctity  of  all  life.  And  may  I 
say  I  am  just  as  concerned  about  life  in 
the  womb  and  life  out  of  the  womb.  I 
strongly  believe  that  allowing  fetal  tis- 
sue research  is  a  pro-life  position  and. 
as  I  say,  I  did  not  reach  this  conclusion 
without  careful  deliberation. 

Mr.  President,  I  spoke  with  a  number 
of  individuals  in  the  medical  research 
field  about  the  moral  and  ethical  im- 
plications of  fetal  tissue  transplants.  I 
listened  to  the  concerns  of  those  in  the 
antiabortion  community  and  after 
careful  review  of  the  arguments  on 
both  sides,  I  arrived  at  two  conclu- 
sions. 

First,  fetal  tissue  transplants  hold 
the  promise  of  saving  life,  and  second, 
this  research  will  not  promote  abor- 
tion. Having  gone  through  this  process 
of  investigation,  study,  and  delibera- 
tion. I  strongly  urge  my  colleagues  to 
take  the  time  to  study  this  issue  for  I 
believe  it  is  of  great  importance.  I  be- 
lieve every  Member  should  pose  the 
question:  Should  we  allow  this  tissue 
to  be  discarded  rather  than  seize  the 
opportunity  to  support  life  and  provide 
hope  for  the  millions  of  people  who  suf- 
fer from  Alzheimer's  disease,  diabetes. 
Parkinson's  disease,  and  other  genetic 
disorders? 

Securing  funding  for  medical  re- 
search is  a  top  priority  for  me.  Statis- 
tics show  for  every  SI  invested  in  medi- 
cal research.  $13  are  returned  to  our 
economy.     The     key     to     controlling 
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health  care  costs  is  finding  cures  and 
preventive  treatments. 

As  health  care  costs  continue  to  rise 
at  an  unabated  rate,  we  must  approach 
reform  from  a  farsighted  perspective. 
Clearly,  the  long-term  return  from 
medical  research  is  worth  the  invest- 
ment. This  is  not  just  an  economic  ar- 
gument. The  benefits  medical  research 
provides  are  more  importantly  felt  as 
they  relate  to  improving  the  quality  of 
life  and  easing  human  suffering. 

In  terms  of  fetal  tissue  transplants. 
the  potential  is,  of  course,  unlimited.  I 
feel  it  is  unlimited  for  a  number  of  rea- 
sons because  researchers  have  seen  the 
promise  of  fetal  tissue  transplants. 
They  should  be  allowed  to  continue 
this  research  with  Federal  support.  A 
number  of  people  have  questioned  the 
need  to  use  tissue  from  induced  abor- 
tions. In  1990.  the  Federal  Government 
spent  SB  million  supporting  fetal  tissue 
research.  However,  the  current  ban 
only  allows  the  use  of  fetal  tissue  from 
ectopic  pregnancies  and  miscarriages 
and,  unfortunately,  researchers  have 
found  that  this  tissue  is  of  little  use 
because  it  is  unreliable  and  often  dis- 
eased. 

Ironically,  federally  funded  research 
in  fetal  tissue  from  induced  abortions 
is  allowed  for  use  in  transplants  per- 
formed on  rats  but  has  been  prohibited 
for  use  in  humans.  The  success  of  the 
transplant  in  rats  has  led  many  sci- 
entists to  believe  that  fetal  tissue  from 
certain  types  of  abortion  holds  a  prom- 
ise of  helping  humans  who  suffer  from 
debilitating  diseases.  For  that  reason. 
from  a  purely  research  perspective, 
fetal  tissue  research  must  be  allowed 
to  take  place. 

The  administration's  ban  on  Federal 
tissue  research  has  had  a  negative  ef- 
fect on  the  medical  community  and  has 
become  increasingly  difficult  for  re- 
searchers to  raise  private  funds  to  con- 
tinue their  research. 

These  researchers  have  tested  their 
theories  about  the  benefits  of  fetal  tis- 
sue transplants  through  basic  research, 
and  they  have  seen  positive  results.  It 
is  time  to  take  this  basic  research  one 
step  further  and  apply  it  through  re- 
search on  humans.  If  we  fail  to  act  to 
lift  this  ban,  we  will  essentially  shut 
the  door  to  applied  fetal  tissue  re- 
search on  humans.  This  is  wrong.  1 
have  often  told  my  colleagues  who  are 
opposed  to  abortion  that  in  my  view 
our  concern  for  life  must  extend  be- 
yond birth  and  reach  to  cover  the  en- 
tire lifespan  and  experience. 

Opponents  of  fetal  tissue  research 
have  raised  the  concern  that  the  suc- 
cess of  fetal  tissue  transplants  will  lead 
to  increased  abortions  and  will  provide 
an  incentive  or  justification  for  a 
woman  to  have  an  abortion. 

Mr.  President,  I  have  to  reject  that 
argument.  First,  let  me  address  the 
concern  that  the  number  of  abortions 
will  increase.  If  true,  this  is  a  valid 
concern  and  was  the  most  troubling  to 
me,  as  I  examined  this  legislation. 


The  legislation  provides  safeguards 
against  the  promotion  of  abortion. 
Most  important,  it  requires  that  con- 
sent for  the  abortion  must  be  received 
prior  to  obtaining  or  requesting  con- 
sent for  the  donation  of  tissue.  In  other 
words,  no  discussions  of  the  donation 
of  tissue  can  take  place  until  consent 
is  given  for  the  abortion. 

The  physician  must  certify  that  this 
process  was  followed  or  face  criminal 
penalties.  In  addition,  the  bill  prohibits 
the  direction  of  tissue  to  specific  indi- 
viduals. This  prevents  a  friend  or  a 
family  member  from  having  an  abor- 
tion to  assist  an  individual  known  to 
them.  The  bill  requires  that  the  identi- 
ties of  the  recipient  and  the  donor  re- 
main confidential.  I  believe  these  pro- 
tections will  guard  against  any  in- 
crease in  the  number  of  abortions  per- 
formed. 

There  is  also  a  concern  that  fetal  tis- 
sue research  will  provide  an  incentive 
for  a  woman  to  have  an  abortion.  As  we 
all  know,  there  are  many  reasons  why 
a  woman  chooses  to  have  an  abortion. 
While  1  do  not  believe  in  the  right  to 
choose  an  abortion  except  when  the  life 
of  the  mother  is  in  danger.  I  must  say, 
though.  I  am  sympathetic  to  the  situa- 
tions that  force  a  woman  to  make  that 
choice. 

That  is  why  I  have  worked  hard  to 
support  funding  for  family  planning 
and  for  sex  education.  In  addition,  I 
have  been  an  ardent  supporter  of  con- 
traceptive and  infertility  research.  In- 
cluded in  this  NIH  reauthorization  bill 
is  legislation  to  increase  the  number  of 
contraceptive  and  infertility  research 
centers.  The  Senate  Appropriations 
Committee  on  which  I  serve  has  al- 
ready earmarked  $6  million  in  appro- 
priations over  the  last  2  years  which 
would  allow  NIH  to  begin  its  research 
programs  immediately. 

The  reality  is  that  abortion  exists  be- 
cause of  unwanted  pregnancies. 
Through  the  efforts  I  have  mentioned 
above,  we  can  reduce  the  number  of  un- 
wanted pregnancies  and  thus  reduce 
the  need  for  abortion. 

I  know  many  of  my  colleagues  agree 
with  me  that  prevention  should  be  our 
focus.  1  find  it  a  weak  argument  to  as- 
sert that  the  benefit  of  fetal  tissue  re- 
search will  become  a  justification  for 
abortion.  It  has  been  argued  by  the 
Reverend  Guy  Walden.  who  recentl.v 
testified  before  two  House  and  Senate 
subcommittees,  that  the  availability  of 
fetal  tissue  transplants  may  even  lead 
to  a  reduction  in  the  number  of  abor- 
tions. Each  year.  195.000  medically  nec- 
essary abortions  are  performed  because 
of  genetic  defects  found  through  pre- 
natal testing.  In  the  Waldens'  case, 
their  baby  was  discovered  to  have 
Hurler's  syndrome,  a  genetic  defect 
that  eventually  leads  to  death.  The 
Waldens  had  already  lost  two  children 
to  this  crippling  disease.  But  because 
of  their  moral  opposition  to  abortion, 
they     decided     against     aborting     the 


fetus.  The  transplantation  of  fetal  tis- 
sue cells  into  the  baby  carried  by  Terri 
Walden  has  apparently  been  successful. 
Their  son  still  has  signs  of  the  disease, 
but  he  is  doing  much  better  than  his 
two  older  siblings  who  died  from  this 
horrible  disease. 

If  fetal  tissue  transplants  are  proven 
through  research  to  be  successful,  par- 
ents who  learn  that  their  baby  has  a 
genetic  defect  may  have  an  option 
other  than  abortion.  If  this  proves 
true,  the  possibility  of  reducing  the 
number  of  medically  necessary  abor- 
tions may  indeed  become  a  reality. 

Opponents  have  argued  that  we 
should  not  lift  the  ban  because,  if  re- 
search is  successful,  there  will  never  be 
enough  tissue  to  satisfy  demand.  I  do 
not  believe  this  justifies  prohibiting 
fetal  tissue  research.  The  point  of  med- 
ical research  is  to  search  all  avenues  to 
find  cures  and  treatments  for  crippling 
diseases.  If  we  censor  this  one  aspect  of 
research,  we  are  hindering  a  research- 
er's ability  to  examine  all  possible  so- 
lutions. No  one  is  holding  fetal  tissue 
transplants  out  as  a  panacea.  However, 
this  research  may  be  the  key  to  open- 
ing the  door  to  a  cure.  It  serves  as  an 
important  part  in  unlocking  the  mys- 
tery behind  the  cause  of  genetic  defects 
and  nervous  system  diseases. 

If,  in  fact,  fetal  tissue  transplants  are 
found  to  be  a  therapeutic  cure,  is  it 
right  to  deny  this  option  to  some  indi- 
viduals because  we  cannot  provide  it  to 
all  individuals?  I  do  not  think  so.  We 
do  not  have  enough  organs  to  give  to 
everyone  who  needs  an  organ  trans- 
plant, but  we  still  allow  it  as  an  option 
for  as  many  as  possible.  In  addition, 
the  success  and  desirability  of  organ 
transplants  has  not  created  a  demand 
for  coerced  or  compulsory  demand  of 
organs.  For  that  reason.  I  do  not  be- 
lieve it  is  a  sufficient  argument 
against  allowing  fetal  tissue  trans- 
plants. 

Mr.  President,  one  of  my  greatest 
concerns  in  this  debate  relates  to  the 
abuses  that  may  occur  as  a  result  of 
this  research.  Unfortunately,  it  is  dif- 
ficult in  any  profession  or  industry  to 
guard  against  all  conceivable  abuses.  I 
have  carefully  examined  the  safeguards 
in  this  legislation.  As  I  have  stated  be- 
fore. I  am  comfortable  with  those  that 
are  now  included.  I  worked  behind  the 
scenes  to  address  one  area  I  felt  needed 
stronger  protection  and  that  was  the 
ability  to  alter  the  timing  of  the  abor- 
tion procedure.  Working  with  Senator 
Adams  and  others  of  the  committee,  I 
was  able  to  include  language  in  the  bill 
that  prohibits  physicians  or  research- 
ers from  changing  the  "timing,  meth- 
od, and  procedures  used  to  terminate 
the  pregnancy."  Furthermore,  "no  pro- 
cedural changes  which  may  cause 
greater  than  minimal  risk  to  the  fetus 
or  the  pregnant  woman  will  be  intro- 
duced into  the  procedure  for  terminat- 
ing the  pregnancy  solely  in  the  interest 
of    fetal    tissue    research."    While    re- 


searchers have  not  indicated  a  pref- 
erence for  early-  or  late-term  tissue,  I 
feel  this  language  provides  adequate 
protection  against  abuses  that  might 
occur. 

It  is  important  to  remember  that 
there  are  currently  no  laws  regulating 
private  fetal  tissue  transplantation  re- 
search. Currently,  fetal  tissue  can  be 
sold,  women  can  be  compensated  for 
the  donation  of  tissue,  and  women  can 
conceivably  be  coerced  into  having  an 
abortion  for  this  purpose — I  emphasize, 
in  private,  non-public-funded  research. 
Under  this  legislation  all  public  and 
privately  funded  fetal  tissue  trans- 
plants would  be  subject  to  the  restric- 
tions and  the  safeguards  included  in 
this  bill.  This  legislation  explicitly 
prohibits  the  sale  of  fetal  tissue,  pay- 
ment for  the  donation  of  tissue,  and 
the  transfer  of  tissue  for  valuable  con- 
sideration. Violators  of  these  provi- 
sions would  be  subject  to  criminal  pen- 
alties, including  fines  or  imprison- 
ment. 

Finally.  Mr.  President.  I  would  like 
to  take  a  moment  to  recognize  the 
groups  and  individuals  who  support 
fetal  tissue  research  and  who  have 
worked  hard  to  explain  the  possible 
benefits  of  this  research  to  those  with 
crippling  diseases.  Supporters  of  this 
legislation  include  the  Alzheimer's  As- 
sociation, the  Juvenile  Diabetes  Foun- 
dation, Joan  Samuelson  and  the  Par- 
kinson's Action  Network,  the  Amer- 
ican Federation  for  Clinical  Research, 
and  the  National  Association  of  State 
Universities  and  Land-Grant  Colleges. 

I  would  especially  like  to  applaud 
Anne  Udall,  the  daughter  of  former 
Congressman  Mo  Udall,  for  her  courage 
to  share  her  father's  battle  against 
Parkinson's  disease  with  us.  For  those 
of  us  who  are  friends  and  colleagues  of 
Mo,  it  has  been  difficult  to  watch  this 
disease  take  its  toll.  His  case  illus- 
trates firsthand  how  debilitating  this 
illness  is.  His  quality  of  life  has  been 
severely  diminished,  and  for  him  there 
is  no  hope.  Only  a  period  of  waiting  re- 
mains until  he  loses  his  life.  The  possi- 
bility of  fetal  tissue  transplants  has 
given  new  hope  to  those  who  face  the 
reality  of  death  from  diseases  like  Par- 
kinson's. After  watching  what  Mo  and 
his  family  have  gone  through,  I  have  to 
ask  the  question  again:  Can  we  deny 
this  opportunity,  can  we  deny  this  op- 
portunity of  hope  to  the  millions  of 
others  who  suffer  from  debilitating  dis- 
eases? It  may  not  be  in  time  for  Mo 
Udall,  but  I  know  that  his  hope  is  for 
the  others  who  are  younger  and  per- 
haps who  can  be  helped  as  time  goes 
along. 

Mr.  President,  this  is  a  very  difficult 
issue,  and  the  decision  to  support  this 
research  should  not  be  made  lightly.  It 
is  important,  in  my  opinion,  to  view 
the  sanctity  of  life  in  the  broadest  per- 
spective and  look  at  the  true  benefits 
of  life  that  this  research  provides.  And 
given  the  great  promise  of  fetal  tissue 


transplants  and  the  protections  against 
the  abuse  of  the  abortion  decision.  I  be- 
lieve the  truly  pro-life  position  on  this 
issue  is  that  of  supporting  fetal  tissue 
research. 

Mr.  President,  I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wanted  to  follow  the  Senator  from  Or- 
egon and  appreciate  very  much  his 
thoughtful  comments.  I  think  there  is 
nothing  that  Senator  Hatfikld  has 
stood  for  more  consistently  in  his 
years  in  the  Senate  than  quality  of  life. 
That  is  reflected  in  one  issue  after  an- 
other, and  I  was  very  anxious  to  hear 
his  thoughtful  comments  on  this  par- 
ticular and  difficult  issue.  We  come  at 
it  perhaps  from  a  different  background 
because  I  am,  as  they  say.  pro-choice. 
Mr.  President,  I  have  never  believed 
that  meant  pro-abortion.  In  my  case,  it 
means  I  do  not  believe  the  Federal 
Government  should  make  that  deci- 
sion. But  nevertheless,  the  issue  sur- 
rounding fetal  tissue  transplantation 
research  is  a  very  difficult  one. 

It  is  one  that,  as  has  been  pointed  out 
in  the  1920's  was  involved  in  helping  de- 
velop the  polio  vaccine  when  fetal  tis- 
sue research  was  undertaken. 

In  the  1980's  when  concern  arose  re- 
garding fetal  tissue  research.  President 
Reagan  appointed  a  panel,  a  commis- 
sion to  review  this  difficult  and  sen- 
sitive issue.  They  struggled  with  the 
scientific  promise  that  had  been  of- 
fered by  the  research,  balanced  against 
the  ethical  questions  involving  using 
tissue  from  an  aborted  fetus. 

As  the  Senator  from  Oregon  pointed 
out,  it  is  not  an  issue  that  one  faces 
with  any  sort  of  relish  or  certainty. 
But  I  think  that  we  have  all  felt  very 
confident  that  indeed  there  are  safe- 
guards in  this  legislation  that  would  in 
no  way  encourage  an  abortion,  would 
in  no  way  permit  a  monetary  reward 
for  such  a  decision.  In  fact,  regarding 
the  ethical  questions  involved,  one  as- 
pect of  this  legislation  that  has  some 
merit  is  the  ethics  advisory  board 
which  has  been  proposed.  I  believe  it 
serves  a  very  beneficial  function  to 
help  work  through  some  of  the  ethical 
questions  that  are  before  us. 

The  Fetal  Tissue  Transplantation 
Research  Panel  that  was  appointed  by 
President  Reagan  voted  18  to  3  to  lift 
the  moratorium  prohibiting  the  use  of 
fetal  tissue  for  human  transplantation 
research. 

I  believe.  Mr.  President,  that  it  is  im- 
portant for  us  to  recognize  that  this 
panel  gave  a  great  deal  of  thought,  a 
great  deal  of  time  and  by  that  signifi- 
cant vote  addressed  a  case  and  situa- 
tion which  we  have  been  fearful  of  ad- 
dressing here. 

Because  this  legislation  before  us 
today  has  tried  to  answer  the  fears  and 
concerns.  I  think  it  merits  our  support. 
It  has  been  argued  that  private  re- 
search can  continue;  that  this  has 
nothing  to  do  with  stopping  private  re- 
search. But  the  moratorium  that  has 


been  in  place  since  1988  has  not  only 
stopped  the  federally  funded  research 
in  the  area  of  fetal  tissue  transplan- 
tation; it  has  had  a  chilling  effect  on 
privately  funded  research,  an  effect 
that  has  driven  private  founders  and 
scientific  research  away  from  these 
areas  of  scientific  inquiry. 

The  safeguards  contained  in  this  leg- 
islation will  apply  not  only  to  fetal  tis- 
sue transplantation  research  supported 
by  the  National  Institutes  of  Health, 
but  to  research  conducted  in  the  pri- 
vate sector  as  well.  Senator  Hatfield 
addressed  that,  as  have  others  on  the 
floor.  So  I  will  not  go  further  into  that. 
But  I  believe  the  very  fact  that  this 
would  provide  safeguards  which  hith- 
erto have  not  been  in  existence  for  the 
private  arena  will  serve  a  very  useful 
function. 

Mr.  President,  I  would  make  the  ar- 
gument that  this  debate  is  not  and 
should  not  be  about  abortion.  It  is 
about  the  tragedy  of  disease  and  lives 
lost,  and  lives  that  might  be  saved 
through  this  research.  As  a  mother  and 
grandmother.  I  value  life.  We  all  value 
life.  I  have  always  said  I  think  of  my- 
self first  as  a  mother  and  second  as  a 
Senator.  But  research  indicates  that 
fetal  tissue  is  very  special  tissue  which 
could  help  provide  enhanced  lives  for 
those  who  are  struggling  with  disease, 
and  who  might  have  the  ability  to  live 
longer  if  they  could  be  able  to  utilize 
this  special  tissue. 

The  question  of  abortion  in  this 
country  will  never  be  an  easy  issue  for 
us.  There  will  be  those  who  are  filled 
with  fear  and  concern.  There  will  be 
those  who  view  it  as  the  only  issue 
they  wish  to  address. 

I  think  we  have  to  try  and  rise  above 
that  altercation,  and  say  there  are 
other  important  considerations.  And 
when  in  a  case  such  as  this  we  have 
carefully  addressed  those  issues  in  a 
way  to  provide  protection  from  those 
who  fear  that  it  might  be  abused,  we 
simply  must  vote  in  support  of  con- 
tinuing research  that  conld  enhance 
the  lives  of  those  who  are  still  living. 

I  yield  the  floor.  Mr.  President. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  first  I 
want  to  commend  my  colleagues.  Sen- 
ator Kassebaum  and  Senator  Hat- 
field, for  their  thoughtful  remarks.  I 
think  what  they  have  said  is  right  on 
the  target. 

I  might  add.  because  the  whole  ques- 
tion of  abortion  is  obviously  involved 
in  this  matter,  that  my  hope  is  that  we 
can  in  some  way  pull  together  people 
who  are  pro-choice  and  pro-life— not 
that  they  are  going  to  agree— but  if 
they  could  agree  on  some  kind  of  con- 
structive programs  together  that 
would  reduce  the  numbers  of  abortions. 

For  example,  we  know  that  there  are 
about  1  million  teenage  pregnancies 
each  year,   and  about  400,000  of  those 
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end  up  in  abortions.  We  also  know  that 
when  students  drop  out  from  school, 
they  are  much  more  likely  to  become 
pregnant. 

It  seems  to  me  both  sides  ought  to  be 
able  to  work  on  that. 

Now  on  the  immediate  question  at 
hand — and  it  is  an  awkward  thing,  an 
awkward  kind  of  an  issue  because  we 
all  feel  a  little  unsettled  dealing  with 
something  like  this— the  point  has  to 
be  stressed  again  and  again,  as  Senator 
Kassebaum  just  did,  that  there  is  no 
payment  to  anyone  for  an  abortion.  It 
prohibits  any  sale  of  a  fetus.  So  I  do 
not  see  that  there  is  any  encourage- 
ment for  abortion. 

I  think  there  are  two  fundamental 
questions.  Will  this  legislation,  if  it  is 
paiased,  encourage  one  single  more 
abortion  in  this  country?  And  I  suggest 
any  rational  reading  of  this  means  that 
it  will  not  encourage  one  single  addi- 
tional abortion. 

Then  the  second  question,  is  a  ques- 
tion that  each  of  us  faces  with  our  own 
lives:  that  is,  should  this  fetus  or  in 
the  case  of  the  Presiding  Officer  or  the 
Senator  from  Kansas,  or  the  Senator 
from  Illinois,  when  we  die  should  our 
bodies  be  used  for  some  constructive 
purpose?  Or  should  these  fetuses,  in  the 
case  of  fetuses,  simply  be  tossed  away? 
I  would  like  to  see  them  used  to  save 
lives.  That,  it  seems  to  me.  is  the  right 
and  responsible  answer. 

When  you  see  what  happens  on  Par- 
kinson's— there  is  a  Business  Week  ar- 
ticle about  the  first  operation  per- 
formed here  in  the  United  States  by 
the  University  of  Colorado  on  a  gen- 
tleman named  Donald  Nelson.  It  says. 
"Since  then.  Nelson's  gait  has  im- 
proved enough  that  he  usually  does  not 
need  crutches."  He  has  regained  the 
use  of  his  left  hand  and  his  regular  do.s- 
age  of  medicine  has  been  cut  by  45  per- 
cent. 

It  is  not  going  to  help  everyone.  The 
evidence  is  slightly  more  than  the  ma- 
jority of  those  with  Parkinson's  are 
helped.  Some  are  not.  But  let  us  help 
those  that  we  can. 

Someone  that  the  Presiding  Officer. 
Senator  Graham,  knows,  someone  Sen- 
ator Kassebaum  knows,  a  great  former 
Congressman  from  Arizona,  Mo  Udall— 
I  visited  Mo  Udall  in  the  nursing  home 
here,  a  veterans  nursing  home.  He  has 
Parkinson's.  Mo  Udall  used  to  be  a  pro- 
fessional basketball  player;  used  to  be 
very,  very  vigorous.  I  could  tell  he 
could  understand  what  I  had  to  say. 
but  he  was  able  to  get  out  only  one 
word  to  me,  and  that  was  a  real  strug- 
gle to  get  out  that  one  word.  You  could 
tell  he  wanted  to  say  other  things.  We 
can  prevent  that. 

And  it  is  not  simply  on  Parkinsons; 
Alzheimer's,  other  problems,  where  it 
is  possible  to  use  the  fetuses  to  save 
lives.  Again  I  stress  we  can  do  it  with- 
out any  encouragement  for  a  single  ad- 
ditional abortion.  That  was  very  clear 
in  our  hearings. 


So  I  am  pleased  to  join  Senator  Ken- 
nedy when  he  offers  this.  I  am  pleased 
to  join  the  sentiments  of  Senator 
Kassebaum  and  Senator  Hatfield.  I 
hope  that  we  will  reject  the  amend- 
ment that  would  make  it  not  possible 
to  save  lives. 

Mr.  President,  if  no  one  else  seeks 
the  floor.  I  question  the  presence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  3  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  introduction  of  S.  2503  are 
located      in      today's     RECORD     under 
■Statements  on   Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MKNDMENT  NO.  1748 

(Purpose:  To  provide  for  the  development  of 
a  plan  for  involving  HIV-infected  women, 
intludinK  pregnant  women,  Infants,  and 
children  in  studies  of  the  safety  and  effi- 
cacy of  HIV  vaccines  for  the  prevention 
and  therapy  of  HIV  infections) 
Mr.  HATCH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1748. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 


SEC.  .  STUDY  OF  HIV  VACCINES  FOR  THERAPY 
ASD  PREVENTION  OF  HIV  INFEC- 
TION IN  WOMEN,  INFANTS,  AND 
CHILDREN. 

Part  G  of  title  IV  (42  U.S.C.  289  et  seq.)  Is 
amended  by  inserting  after  section  498  the 
following  new  section; 

"SEC.  4988.  STUDY  OF  HIV  VACCINES  FOR  THER- 
APY AND  PREVENTION  OF  HIV  IN- 
FECTION IN  WOMEN,  INFANTS,  AND 
CHILDREN. 

•■(a)  In  General.— The  Secretary,  acting 
through  the  National  Institutes  of  Health, 
shall  develop  a  plan  for  the  appropriate  in- 
clusion of  HIV-infected  women,  including 
pregnant  women,  HIV-infected  Infants,  and 
HIV-infected  children  in  studies  conducted 
by  or  through  the  National  Institutes  of 
Health  concerning  the  safety  and  efficacy  of 
HIV  vaccines  for  the  treatment  and  preven- 
tion of  HIV  infection.  Such  plan  shall  ensure 
the  full  participation  of  other  Federal  agen- 
cies currently  conducting  HIV  vaccine  stud- 
ies and  require  that  such  studies  conform 
fully  to  the  requirements  of  part  46  of  title 
45,  Code  of  Federal  Regulations. 

"(b)  Report.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  plan  devel- 
oped under  subsection  (a). 

"(c)  Implementation.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  implement  the 
plan  developed  under  subsection  (a).  Includ- 
ing measures  for  the  full  participation  of 
other  Federal  agencies  currently  conducting 
HIV  vaccine  studies. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
enable  the  Secretary  to  carry  out  this  sec- 
tion, $50,000  for  fiscal  year  1993,  $2,500,000  for 
fiscal  year  1994,  and  $5,000,000  for  fiscal  year 
1995.". 

Mr.  HATCH.  Mr.  President,  for  1981, 
when  AIDS  reporting  began,  through 
the  end  of  February  1992,  over  22,000 
cases  of  AIDS  have  been  reported 
among  adult  women  and  adolescent  fe- 
males, 13  years  of  age  and  older,  in  our 
country.  In  addition,  nearly  3,600  AIDS 
cases  have  been  reported  among  infants 
and  children  less  than  13  years  of  age. 

Although  these  cases  of  AIDS  in 
women  represent  only  10  percent  of  the 
total  number  of  213,641  AIDS  cases  re- 
ported to  the  Centers  for  Disease  Con- 
trol, the  incidence  of  AIDS  in  women 
has  been  increasing  more  rapidly  than 
in  other  groups.  Between  1990  and  1991, 
the  number  of  women  with  AIDS  in- 
creased by  15  percent,  compared  with  a 
4-percent  increase  of  AIDS  among  men. 

Although  mortality  data  are  not  yet 
complete  for  1991,  AIDS  is  expected  to 
be  the  fifth  leading  cause  of  death  in 
America  among  women  15  to  24  years  of 
age,  and  the  sixth  leading  cause  of 
death  among  women  age  26  to  44. 

The  occurrence  of  AIDS  among  racial 
and  ethnic  minority  women  confirms 
the  disproportionate  burden  of  HIY  in- 
fection among  these  women.  Black  and 
Hispanic  women  make  up  17  percent  of 
all  American  women,  but  they  rep- 
resent 74  percent  of  all  reported  AIDS 
cases  among  women. 

Until  recently,  women  have  not  been 
fairly    represented    in    the    studies    of 


treatments  for  HIV  infection  and  the 
diseases  that  result  from  the  immune 
deficiency  caused  by  HW  infection.  But 
there  is  a  crying  demand  for  effective 
treatment  both  for  men  and  for  women, 
as  well  as  infants  and  children.  NIH  is 
supporting  trials  of  drugs  against  HIV 
in  women,  including  pregnant  women, 
to  determine  whether  or  not  such 
antiviral  therapies  will  prolong  the  life 
of  the  infected  women  and  also  prevent 
HIV  Infection  in  their  unborn  children, 
without  harming  these  fetuses.  Be- 
cause 60  to  80  percent  of  the  children 
born  to  HIV-infected  women  will  not  be 
infected  during  pregnancy  or  delivery, 
the  risks  and  benefits  of  any  treat- 
ments to  these  unborn  children  must 
be  carefully  weighed. 

Another  avenue  of  HIV  treatment 
currently  generating  considerable  in- 
terest is  the  use  of  HIV  vaccines  to 
stimulate — or  strengthen— the  body's 
own  host  immune  defenses  to  slow  the 
growth  of  HIV  in  those  already  infected 
with  HIV.  Although  vaccines  are  most 
commonly  used  to  prevent  infection, 
current  research  is  looking  at  the  safe- 
ty and  effectiveness  of  HIV  vaccines  as 
treatment  for  those  with  HIV  infec- 
tion. Small  trials  of  such  vaccines  now 
are  underway  in  men,  but  I  believe  that 
women,  as  well  as  infants  and  children, 
should  be  considered  for  inclusion  in 
these  important  studies.  All  HIV-in- 
fected individuals  need  the  best  treat- 
ments that  science  can  offer;  pregnant 
women  with  HIV  infection  especially 
need  access  to  the  best  therapies  to  re- 
duce the  risk  of  transmitting  HIV  in- 
fections to  their  unborn  children.  In 
this  amendment  that  I  am  offering 
today,  the  Secretary  of  Health  and 
Human  Services  is  asked  to  develop  a 
plan  within  6  months  for  the  appro- 
priate inclusion  of  HIV-infected 
women,  HIV-infected  infants,  and  HIV- 
infected  children  in  studies  of  the  safe- 
ty and  effectiveness  of  HIV  vaccines  for 
the  treatment  of  HIV  infection,  and  the 
prevention  of  HIV  infection  in  the  un- 
born infants  of  HIV-infected  pregnant 
women.  He  is  also  asked  to  begin  to  in- 
clude women  and  children  in  these 
trials  within  12  months. 

Certainly  there  are  many  important 
questions  that  need  to  be  addressed. 
For  example,  it  is  not  possible  at  the 
present  time  to  determine  which  in- 
fants born  to  an  HIV-infected  mother 
will  actually  carry  the  virus  that 
causes  AIDS,  rather  than  simply  hav- 
ing a  positive  blood  test.  All  newborn 
infants  test  positive  because  the  moth- 
er's blood  antibodies  cross  the  placenta 
into  the  bloodstream  of  the  fetus.  How- 
ever, HIV  will  cross  the  placenta  to  in- 
fect the  baby  at  delivery  only  20  to  30 
percent  of  the  time.  Not  until  all  ma- 
ternal antibodies  have  disappeared  at  6 
to  12  months  can  a  doctor  be  certain 
that  a  baby  is  not  infected. 

I  believe  that  the  studies  called  for  in 
this  amendment  are  vital  to  the  well- 
being  of  all  HIV-infected  women  and 


children.  I  believe  that  we  should  learn 
from  the  experience  of  all  Federal 
agencies  currently  conducting  HIV- 
vaccine  trials.  I  know,  for  example, 
that  scientists  at  the  Walter  Reed 
Army  Institute  for  Research  have  been 
actively  involved  in  such  studies.  They 
should  be  full  partners  in  such  re- 
search. 

I  am  confident  everybody  here  will 
see  the  wisdom  of  this  amendment,  and 
since  today  is  the  day  that  Eileen 
Getty  came  to  visit  me — and  I  would 
say  she  has  been  heroic  in  her  approach 
to  heighten  the  awareness  of  the  Amer- 
ican public  about  the  advancing  causes 
of  HIV  infection  in  women— I  thought 
it  would  be  a  very  appropriate  thing  to 
ask  for  this  type  of  further  research 
out  at  NIH.  I  cannot  imagine  anybody 
who  would  not  want  it  and  not  want  to 
be  a  cosponsor  and  support  this  amend- 
ment. 

I  think  it  is  the  right  thing  to  do.  I 
would  like  to  tell  our  colleagues  we 
had  been  thinking  about  the  problem  a 
long  time,  but  we  thought  about  the 
actual  amendment  in  the  last  minute 
here,  and  I  think  our  colleagues  should 
like  this  amendment. 

I  hope  our  distinguished  friend  from 
Massachusetts,  who  has  been  my  friend 
and  one  of  the  great  leaders  in  the  Con- 
gress on  the  issue  of  AIDS  legislation, 
with  whom  I  have  worked  very  hard  to 
pass  AIDS  legislation,  will  also  agree 
to  support  it  at  this  time. 

And  I  wish  we  would  have  had  more 
time  to  inform  people  of  it.  It  is  a  very 
clear-cut  amendment:  it  is  a  very  sim- 
ple amendment:  and  it  would  help  to 
resolve  a  significant,  serious  problem. 
And  I  think  it  would  show  the  appro- 
priate compassionate  concern  for 
women  in  our  society,  one  of  the 
groups — in  fact,  the  group — that  is  in- 
creasing in  HIV  positiveness  faster 
than  any  other  group  in  society. 

Mr.  President,  I  ask  that  the  amend- 
ment be  accepted.  If  we  can,  I  will  be 
happy  to  go  to  a  vote  on  it,  or  anything 
else. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
debate? 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  speak  to  the  bill  itself,  rather  than 
to  the  amendment  that  the  Senator 
from  Utah  offered. 

Mr.  President,  I  rise  today  to  speak 
in  favor  of  the  National  Institutes  of 
Health  Reauthorization  Act  of  1991. 

The  National  Institutes  of  Health 
[NIH]  have  pioneered  a  number  of  ad- 
vances in  biomedical  research  over  the 
last  100  years.  Researchers  at  the  NIH 
have  worked  tirelessly  and  successfully 
to  combat  a  wide  range  of  debilitating 
and  deadly  diseases.  However,  in  the 
last  decade,  the  NIH's  ability  to  forge 
new  medical  breakthroughs  has  been 
restricted  by  budget  constraints  and 
administrative  bans  on  research.  This 
bill  would  focus  Federal  research  fund- 


ing on  a  number  of  chronic  and  deadly 
diseases  and  overturn  administrative 
restrictions  on  promising  biomedical 
research. 

The  NIH  reauthorization  bill  would 
provide  for  a  30-percent  increase  in  the 
National  Cancer  Institute  [NCI]  budget 
over  last  year's  appropriations  to  $2.6 
billion.  The  committee  report  also 
notes  advances  in  the  treatment  of 
cancer  involving  a  new  form  of  radio- 
therapy [three-dimensional  conformal 
radiation  therapy]  which  has  been 
available  to  the  public  only  on  a  lim- 
ited basis  due  to  the  lack  of  clinical 
trials.  I  am  aware  of  the  effectiveness 
of  the  three-dimensional  conformal  ra- 
diation therapy  and  am  pleased  that 
the  committee  supports  developing 
therapeutic  modalities  that  will  reduce 
morbidity  and  mortality  from  cancer 
and  encourages  expanded  efforts  at  NCI 
toward  this  end. 

The  NIH  reauthorization  bill  makes 
great  strides  in  including  women  and 
minorities  in  scientific  research.  Wom- 
en's health  issues  have  received  scant 
attention  both  in  terms  of  funding  and 
research.  In  the  past,  the  NIH  spent 
only  about  13  percent  of  its  budget  on 
women's  health.  Many  medical  treat- 
ments currently  used  on  women  are 
based  on  studies  conducted  entirely  on 
men.  The  NIH  reauthorization  bill  re- 
quires the  appropriate  inclusion  of 
women  and  minorities  in  research 
projects  supported  or  conducted  by 
NIH;  creates  by  statute  an  office  of  re- 
search on  women's  health;  establishes 
an  intramural  research  program  in  ob- 
stetrics and  gynecology  to  study 
osteoporosis  and  related  bone  dis- 
orders, and  centers  for  research  on  con- 
traception and  infertility.  In  addition, 
the  bill  provides  increased  authoriza- 
tion for  NCI  which  will  go  toward  ex- 
panded research  in  breast  and  gyneco- 
logical cancers. 

The  NIH  reauthorization  bill  also 
would  overturn  a  ban  on  fetal  tissue 
transplantation  research,  and  establish 
certain  safeguards  to  allow  researchers 
the  freedom  to  use  fetal  tissue  trans- 
plantation research  in  developing 
treatments  for  a  host  of  incurable  dis- 
eases. Federally  regulated  research  of 
human  fetuses  had  been  conducted  for 
about  50  years.  Fetal  tissue  transplan- 
tation research  has  shown  great  prom- 
ise in  combating  a  wide  range  of  dis- 
eases such  as  Parkinson's,  Alzheimer's, 
diabetes,  spinal  cord  injury,  and  other 
chronic  diseases.  However,  progress  in 
this  line  of  research  was  halted  in  1987. 
The  administration  issued  the  ban 
based  on  the  belief  that  fetal  tissue 
transplantation  research  would  in- 
crease the  incidence  of  abortion. 

Subsequent  to  issuing  the  ban,  the 
administration  formed  the  human  fetal 
tissue  transplantation  advisory  panel 
and  the  NIH  formed  the  Director's  ad- 
visory committee  consisting  of  experts 
to  study  the  fetal  tissue  transplan- 
tation research  issue. 
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After  a  thorough  Investigation,  the 
panel  found  no  evidence  that  the  use  of 
fetal  tissue  for  research  affected  deci- 
sions regarding  abortion  and  safe- 
guards could  be  applied  to  minimize 
any  possible  encouragement  of  abor- 
tion. The  panel  recommended  the  lift- 
ing of  the  ban  on  fetal  tissue  research 
with  certain  safeguards.  The  advisory 
committee  adopted  the  panel's  report 
and  also  recommended  that  the  ban  on 
fetal  tissue  transplantation  research  be 
lifted.  Despite  the  findings  and  rec- 
ommendations of  the  advisory  commit- 
tee and  panel,  Secretary  Sullivan  re- 
jected their  findings  and  recommenda- 
tion and  decided  to  continue  the  ban  on 
fetal  tissue  transplantation  indefi- 
nitely. 

The  continuation  of  this  ban  is 
groundless  and  irresponsible  based  on 
the  panel's  findings  and  recommenda- 
tions. More  importantly,  the  ban  on 
fetal  tissue  transplantation  is  thwart- 
ing the  discovery  of  possible  treat- 
ments for  a  number  of  presently  incur- 
able diseases.  It  is  irresponsible  for  the 
Secretary  to  prevent  biomedical  re- 
search that  may  lead  to  the  treatment 
of  the  most  chronic  and  deadly  diseases 
such  as  cancer,  Parkinson's,  Alz- 
heimer's, and  diabetes. 

In  addition  to  overturning  the  ban. 
the  NIH  reauthorization  bill  would  pro- 
vide the  safeguards  recommended  by 
the  NIH  panel  to  ensure  that  the  deci- 
sion to  have  an  abortion  is  not  linked 
in  any  way  to  a  woman's  decision  to 
donate  the  tissue  to  research.  These 
safeguards  provisions  require  informed 
consent  from  the  donors,  researchers, 
and  recipients  and  that  the  donor  sign 
a  statement  acknowledging  the  tissue 
is  for  use  in  transplantation  research, 
that  the  donation  is  unrestricted  and 
that  no  information  has  been  provided 
as  to  the  identity  of  possible  recipi- 
ents. The  safeguards  also  require  that 
the  attending  physician  certify  in  writ- 
ing that  consent  to  the  abortion  was 
made  prior  to  obtaining  or  requesting 
consent  for  the  donation.  Furthermore, 
the  safeguards  would  make  it  unlawful 
to  purchase  human  fetal  tissue  or  to 
donate  tissue  to  a  designated  recipient 
or  family  member.  These  safeguards 
will  ensure  that  any  potential  for 
abuse  is  avoided. 

Furthermore,  the  NIH  reauthoriza- 
tion bill  would  also  expand  research  on 
AIDS  by  establishing  a  loan  repayment 
program  for  health  professionals  who 
agree  to  conduct  AIDS  related  research 
at  the  NIH.  directing  the  NIH's  clinical 
evaluation  units  to  conduct  trials  of 
treatment  for  opportunistic  infections 
and  cancers,  and  recruiting  more  mi- 
norities, women,  children,  and  intra- 
venous drug  users  for  clinical  trials.  As 
the  incidence  of  AIDS  is  growing  in  mi- 
nority communities,  the  need  for  ex- 
panded research  in  this  area  is  critical. 

The  NIH  reauthorization  bill  would 
also  ensure  that  the  NIH  conduct  or 
support  scientifically   meritorious   re- 


search on  human  sexual  behavior  de- 
signed to  address  public  health  con- 
cerns. 

Research  on  human  sexual  behavior 
is  the  first  and  necessary  step  to  pre- 
vent unwanted  pregnancies  and  stop 
the  spread  of  sexually  transmitted  dis- 
eases [STD's]  and  HIV/AIDS.  The  num- 
ber of  unmarried  pregnant  teenagers 
has  climbed  to  8.5  percent  of  all  births. 
The  number  of  people  contracting 
STD's  and  HIV  AIDS  especially  among 
young  people  and  minorities  is  also  on 
the  rise.  Fortunately,  these  problems 
and  diseases  are  preventable.  However, 
in  the  absence  of  accurate  and  current 
data  on  human  sexual  behavior,  re- 
searchers, and  public  health  officials 
are  limited  in  their  ability  to  stop  un- 
intended pregnancies  and  the  spread  of 
STD's  and  HIV/AIDS.  Presently,  re- 
searchers and  public  health  officials 
must  rely  on  50-year-old  data.  Re- 
searchers and  public  health  officials 
cannot  hope  to  stop  unintended  preg- 
nancies and  the  spread  of  STD's  and 
HIV'AIDS  using  this  outdated  informa- 
tion. 

Mr.  President,  the  NIH  reauthoriza- 
tion bill  is  a  comprehensive  bill  which 
addresses  the  most  critical  health  is- 
sues facing  our  Nation  today.  I  com- 
mend my  colleagues  on  the  Labor  and 
Human  Resources  Committee  for  their 
efforts. 

I  specifically  want  to  praise  Senator 
KENNED'i'  for  his  leadership  on  this 
matter.  I  ask  my  colleagues  to  support 
the  NIH  reauthorization  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

[Mr.  KENNEDY  addressed  the  Chair.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  my 
friend  from  Utah  understands,  we  have 
included  in  this  NIH  legislation  a  pro- 
vision for  the  Department  to  develop 
and  implement  a  plan  for  research  on 
HIV,  which  includes  research  on  vac- 
cines. The  bill  also  provides  for  the  de- 
velopment of  a  longer-term  plan  in  this 
area,  including  other  associated  dis- 
eases of  individuals  who  have  HIV.  We 
have  seen  that  those  who  are  HIV  posi- 
tive develop,  in  many  instances,  other 
kinds  of  diseases  on  which  there  has 
not  been  sufficient  focus  and  attention 
with  regard  to  research.  The  idea  of  fo- 
cusing attention  also  on  pregnant  HIV 
individuals  and  their  children  is  ex- 
ceedingly worthwhile. 

1  am  going  to  urge  that  the  Senate 
accept  the  amendment.  What  has  been 
brought  to  our  attention  when  we 
looked  at  this  particular  issue  is  that 
there  are  enormously  difficult  ethical 
issues  involved  in  considering  these 
questions  because  of  the  possibility  of 
the  utilization  of  a  drug  during  preg- 
nancy which  may  delay  the  progress  of 
HIV  but  may  have  an  adverse  impact  in 
terms  of  the  fetus. 

We  do  not  expect,  obviously,  to  ad- 
dress those  complex  ethical  and  medi- 


cal questions  here.  But  there  will  be 
some  difficult  and  complex  issues  that 
the  Department  will  have  to  address, 
and  we  have  established  the  mecha- 
nisms to  try  to  deal  with  those  com- 
plex ethical  issues  and  questions.  And 
we  have  every  indication  that,  as  we 
proceed  in  this  area,  we  are  going  to 
feel  our  way  and  do  the  best  that  we 
can. 

But  focusing  on  pregnant  women  who 
test  positive  for  HIV  and  considering 
the  enormous  dilemma  that  we  face 
with  children  are  positive  steps.  We  are 
just  beginning  to  find  out  now  that  a 
number  of  infants  at  the  time  of  birth 
who  test  HIV  positive  do  not  nec- 
essarily develop  the  full  nature  of  the 
disease  itself.  We  have  even  seen  exam- 
ples where  children  are  born  HIV  posi- 
tive and  then  over  a  very  short  period 
of  time  are  virtually  free  from  the  dis- 
ease. It  is  very  difficult  to  understand 
how  this  has  developed  because  appar- 
ently there  is  a  good  deal  of  research 
being  done  in  this  area.  So  I  would  cer- 
tainly urge  our  colleagues  to  accept 
this  proposal. 

We  are  mindful  of  the  difficulties  we 
are  going  to  have  in  terms  of  imple- 
mentation. I  know  Senator  Hatch  and 
I  will  be  glad  to  work  with  NIH  to  defer 
on  certain  protocols  in  this  area,  but 
bringing  focus  and  attention  to  this 
particular  human  dilemma  is  very 
worthwhile.  I  certainly  commend  the 
Senator  from  Utah  for  the  focus  and 
attention  that  he  brings  to  this  issue 
and  we  will  certainly  work  with  him 
and  others  to  try  to  see  that  the  objec- 
tives of  the  amendment  are  achieved  at 
NIH. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  colleague  for  his  kind  remarks  and 
for  his  willingness  to  accept  this 
amendment. 

All  it  does  and  all  it  calls  for  is  that 
the  Secretary  of  HHS  is  directed  to  de- 
velop a  plan  for  including  HIV  infected 
women,  including  pregnant  women, 
HIV  infected  infants  and  HIV  infected 
children  in  HIV  vaccine  trials  at  NIH. 
These  studies  concern  the  safety  and 
effectiveness  of  HIV  vaccines  in  treat- 
ing HIV  infection  and  in  preventing 
HIV  infection  in  the  unborn  infants  of 
HIV  infected  women. 

The  Secretary  is  to  develop  the  plan 
within  6  months,  and  to  begin  includ- 
ing women  and  children  in  these  trials 
within  12  months  following  the  effec- 
tive date  of  this  bill. 

It  is  authorized  at  S50,000  for  fiscal 
year  1993,  $2.5  million  fiscal  year  1994, 
$5  million  fiscal  year  1995. 

So  it  is  a  very  simple  amendment.  I 
appreciate  being  able  to  work  with  my 
good  colleague.  We  have  worked  to- 
gether on  these  measures  for  a  long 
time. 

Mr.  President  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate?  If  not,  the  question 
is  on  agreeing  to  the  amendment. 


The  amendment  (No.  1748)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1149 

(Purpose:  To  provide  for  the  establishment  of 

a    physician   and   hospital   registry   and   a 

fetal  tissue  bank) 

Mr.  HATCH.  Mr,  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1749. 

Mr.  HATCH,  Mr,  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  28,  strike  out  line  7  and 
all  that  follows  through  line  15  on  page  44, 
and  insert  in  lieu  thereof  the  following  new 
title: 

TITLE  II— PROVISIONS  CONCERNING 
FETAL  TISSUE 

SEC.  201.   FETAL  TISSUE  REGISTRY,  FETAL  TIS- 
SUE BANK  AND  FETAL  CELL  LINES. 

Part  G  of  title  IV  (42  U.S.C.  289  et  seq.)  is 
amended  by  inserting  after  section  498  the 
following  new  section: 

"SEC.  49eA.  FETAL  TISSUE  REGISTRY,  FETAL  TIS- 
SUE BANK  AND  FETAL  CELL  LINES. 

"(a)  Establishment  of  Registry.— The 
Secretary  shall  establish  a  nonprofit  registry 
of  physicians  and  hospitals  desiring  to  par- 
ticipate in  and  facilitate  the  creation  of  a 
nonprofit  human  fetal  tissue  bank,  estab- 
lished with  tissue  obtained  from  spontaneous 
abortions  and  ectopic  pregnancies,  for  use  in 
human  fetal  tissue  transplantation.  Such 
registry  shall  be  funded  by  the  Department 
of  Health  and  Human  services  and  adminis- 
tered through  the  National  Institutes  of 
Health. 

"(b)  Establishment  of  tissue  bank.— The 
Secretary  shall  establish  a  nonprofit  human 
fetal  tissue  bank,  for  tissue  obtained  from 
ectopic  pregnancies  and  spontaneous  abor- 
tions, for  use  in  human  fetal  tissue  trans- 
plantation. Such  registry  shall  be  funded  by 
the  Department  of  Health  and  Human  Serv- 
ices and  administered  through  the  National 
Institutes  of  Health. 

"(c)  Study.— 

"(1)  Contents.— The  Secretary  shall  con- 
duct a  study  that  shall  include— 

"(A)  an  assessment  of  the  adequacy,  in 
terms  of  quality,  of  the  human  fetal  tissue 
obtained  from  spontaneous  abortions  and  ec- 
topic pregnancies  and  with  respect  to  the  re- 
search use  of  such  fetal  tissue  in  human  fetal 
tissue  transplantation  for  diseases  and  con- 
ditions such  as,  neurological  diseases,  endo- 
crine diseases  (such  as  diabetes  mellltus), 
and  hematopoietic  conditions  (such  as  leuke- 
mia or  aplastic  anemia); 

"(B)  an  assessment  of  the  overall  availabil- 
ity and  potential  supply  of  tissue  from  such 
sources  with  respect  to  future  research  needs 
described  In  subparagraph  (A);  and 

"(C)  an  examination  of  the  methods  and 
approaches  of  recovering,   identifying,   and 


characterizing  fetal  tissue  and  fetal  cells  ob- 
tained from  such  sources. 

"(2)  Report.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  results  of 
the  study  conducted  under  paragraph  d). 

"(3)  Participation  of  investigators  — 
Nothing  in  this  section  shall  prohibit  inves- 
tigators who  are  not  affiliated  with  the  Na- 
tional Institutes  of  Health  from  participat- 
ing in  the  registry  and  tissue  bank  estab- 
lished under  this  section  for  purposes  of  con- 
ducting human  fetal  tissue  transplantation 
research. 

"(d)  Human  Fetal  Cell  Lines.— The  Sec- 
retary, acting  through  the  National  Insti- 
tutes of  Health,  shall  establish  human  fetal 
cell  lines  using  cells  obtained  from  sponta- 
neous abortions  and  ectopic  pregnancies. 

"(e)  Additional  Studies.— 

"(1)  Preservation  of  fetal  cells  and  tis- 
sue.—The  Secretary  shall  conduct  a  study  to 
assess  the  various  methods  available  for  the 
optimal  preservation  of  viable  human  fetal 
cells  and  tissues,  including  an  assessment 
of— 

"(A)  the  transportation  and  storage  condi- 
tions involved; 

"(B)  the  intervals  between  the  collection  of 
such  cells  and  tissues  and  the 
cryopreservatlon  or  utilization  of  such;  and 

"(C)  the  methods  and  conditions  for  main- 
taining the  optimal  viability  and  functional 
Integrity  of  both  frozen  and  unfrozen  cells 
and  tissues. 

"(21  Outcomes  monitoring.— The  Secretary 
shall  conduct  a  study  to  monitor  the  out- 
comes of  the  transplantation  of  human  fetal 
cells  and  tissue  in  recipients. 

"(3)  Ectopic  pregnancies  and  sponta- 
neous abortions.— The  Secretary  shall  con- 
duct a  study  to  determine  the  causes,  and  de- 
mographic and  epidemiological  characteris- 
tics, of  ectopic  pregnancies  and  spontaneous 
abortions,  for  the  purpose  of  developing  and 
evaluating  strategies  for  improved  treat- 
ment and  prevention  of  such  complications 
of  pregnancy  and  for  improved  fetal  survival. 

"(4)  Reports.— The  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  concerning 
the  results  of  the— 

"(A)  study  conducted  under  paragraph  (ll, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section; 

"(B)  study  conducted  under  paragraph  (2i. 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  and  biennially  there- 
after; and 

"(C)  study  conducted  under  paragraph  (3), 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
enable  the  Secretary  to  carry  out  this  sec- 
tion. $25,000,000  for  fiscal  year  1993,  to  remain 
available  for  5  years.". 

On  page  115,  strike  lines  1  through  17. 

Mr.  HATCH.  Mr.  President,  this  is 
one  of  the  main  issues  of  contention  on 
this  particular  bill.  This  one  does  in- 
volve the  fetal  tissue  issue.  My  amend- 
ment will  provide  the  needed  source  of 
tissue  for  human  fetal  tissue  transplan- 
tation research  without  needlessly  em- 
broiling scientists  in  issues  in  which 
the  larger  community  holds  polarized 
views. 


I  am  concerned  about  fetal  tissue  re- 
search. I  want  fetal  tissue  research.  I 
want  it  to  continue,  and  I  want  it  to  be 
outside  of  this  awful  abortion  debate 
that  rages  up  and  down  America.  And  I 
believe  the  only  way  to  do  it  is  in  a 
way  that  enhances  fetal  tissue  research 
while  moving  it  outside  of  the  polar- 
ized viewpoints  of  many  people. 

The  moratorium  itself  does  not  pro- 
hibit the  use  of  tissue  obtained  from 
spontaneous  abortions  and  ectopic 
pregnancies.  Tissue  from  those  sources 
is  free  from  the  controversial  baggage 
that  should  accompany  tissue  obtained 
from  elective  abortion. 

In  an  April  20.  1989.  New  England 
Journal  of  Medicine  article.  Stanford 
University  Medical  Center  Committee 
on  Ethics  stated  in  a  paper  entitled, 
"Ethical  Use  of  Human  Fetal  Tissue  in 
Medicine"; 

If  tissue  from  spontaneous  abortions  could 
reasonably  satisfy  medical  demands  in  both 
quantity  and  quality,  it  would  be  preferable 
to  avoid  the  ethical  problems  of  using  tissue 
from  induced  abortions. 

Now,  in  the  largest  systematic  study 
of  miscarriages  conducted,  they  exam- 
ined 3,518  in-hospital  miscarriages  from 
1975  to  1985  in  three  New  York  City  hos- 
pitals. The  data  indicates  that  5  to  7 
percent  of  all  miscarriages  occurring  in 
hospitals  would  be  potentially  suitable 
for  transplantation.  So  the  criteria 
would  be  normal  appearance, 
chromosomally  normal,  live  or  re- 
cently deceased,  and  the  miscarriage 
occurs  in  a  hospital;  gestational  age  is 
8  to  20  weeks.  The  number  found  to  be 
potentially  suitable  for  transplan- 
tation was  176,  or  approximately  5  per- 
cent. This  is  the  clinical  study  of  mis- 
carriages occurring  in  New  York  City 
hospitals  between  1975  and  1985. 

Mr.  President,  this  chart  makes  it 
very  clear  that  we  have  a  considerable 
amount  of  fetal  tissue  available  for 
NIH  research.  And  this  is  just  one  city, 
one  area.  In  fact,  many  investigators 
at  Columbia  University  requested  and 
were  provided  tissue  from  this  clinical 
study  for  their  own  studies,  and  they 
considered  such  tissue  very  satisfac- 
tory. An  estimated  5  to  7  percent  of  all 
in-hospital  spontaneous  abortions  each 
year  are  potentially  suitable  for  trans- 
plantation. 

This  study  shows  that  fact.  By  using 
spontaneously  aborted  materials,  with- 
out induced  abortion  materials,  we 
avoid  the  ethical  controversies  and  the 
screaming  and  shouting  that  occurs  on 
this  issue  and  we  allow  science  to  go 
forward  without  any  interference  from 
anybody:  without  any  anguish  from 
anybody:  without  any  major  concerns 
by  any  particular  group.  This  is  a  very, 
very  important  study  and  it  is  one  of  a 
number  that  are  going  on. 

So,  an  estimated  5  to  7  percent  of  all 
those  spontaneous  abortions  each  year 
are  suitable  for  transplantation. 

There  are  over  100,000  ectopic  preg- 
nancies. The  number  of  ectopic  preg- 
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nancies  per  year  In  the  United  States, 
In  1970  was  17,800;  in  1980  this  was 
52.000;  in  1987  this  was  88.000;  and  in  1990 
there  were  100.000  estimated  ectopic 
pregrnancies,  rounded  to  the  nearest 
hundred. 

There  are.  then,  over  100.000  ectopic 
pregTiancies  every  year.  And  the  esti- 
mates are  that  there  will  be  l.OOO  to 
2,000  such  pregnancies  yielding  tissue 
potentially  suitable  for  transplan- 
tation. 

So.  if  you  add  the  ectopic  number  of 
pregrnancies  of  1.000  to  2.000  with  the 
miscarriages,  or  spontaneous  abor- 
tions, you  are  talking  about  approxi- 
mately 5.000  to  7.000  annual  number  of 
spontaneous  abortions  and  ectopic 
pregnancies  yielding  tissue  potentially 
suitable  for  transplantation. 

There  does  appear  to  be  enough  tis- 
sue from  those  two  sources  to  meet  our 
research  needs  in  this  country.  The 
total  number  of  fetal  tissue  transplants 
performed  in  the  United  States  over 
the  last  30  years  is  shown  on  this  next 
chart.  It  is  entitled  "U.S.  Experience 
With  Fetal  Tissue  Transplantation." 

The  total  number  over  the  last  30 
years  is  around  60.  A  generous  estimate 
of  current  research  needs  in  the  United 
States  indicates  that  fetal  tissue  would 
be  needed  for  less  than  200 
transplantations.  So  you  have  basi- 
cally these  cell  tyjpes:  pancreas,  neural 
and  the  liver  and  thymus,  which  are 
used  for  bone  marrow  transplants.  The 
gestational  ages  most  often  used  are, 
10-20  weeks  for  the  pancreas:  7  to  11 
weeks  neural,  and  8  to  14  weeks  liver, 
thymus  and  bone  marrow. 

The  total  number  of  pancreas  trans- 
plants through  1990  were  38;  the  num- 
ber of  neural  tissue  transplants  were  3; 
with  18  scheduled  in  the  area  of  neural; 
and  a  unknown  number,  a  few  in  the 
area  of  liver,  thymus  and  bone  marrow. 
There  was  only  one  transplant  involv- 
ing an  infant  suffering  from  Hurler's 
disease.  Over  the  last  30  years  in  the 
United  States  there  have  only  been  3. 
£18  I  have  said,  total  neural  transplants 
in  the  whole  country.  There  have  only 
been  19  worldwide,  and  38  fetal  pan- 
creas transplants  in  our  whole  country. 
A  generous  estimate  of  current  re- 
search needs  in  the  United  States  indi- 
cates that  fetal  tissue  would  be  needed 
for  less  than  200  transplantations.  So 
there  appears  to  be  an  adequate  supply 
of  tissue  out  there  that  we  can  use  that 
would  come  from  a  source  that  nobody 
would  find  morally  objectionable  or 
ethically  objectionable. 

In  this  chart,  we  have  the  annual 
number  of  spontaneous  abortions  and 
ectopic  pregnancies  yielding  tissue  po- 
tentially suitable  for  transplantation. 
That  number  is  6.000  to  7.000. 

The  current  annual  U.S.  research 
needs  is  less  than  200. 

The  source,  of  course,  it  is  based  on 
the  estimates,  based  on  discussions 
with  private  researchers  at  NIH  and 
the  New  York  study  of  miscarriages. 
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This  prior  chart,  U.S.  Experience 
With  Fetal  Tissue  Transplantation, 
comes  from  the  report  "Use  of  Human 
Fetal  Tissue:  Scientific.  Ethical,  and 
Policy  Concerns.  January  1990."  devel- 
oped by  scholars  at  the  University  of 
Minnesota. 

The  sources  for  this  prior  chart,  re- 
garding the  number  of  ectopic  preg- 
nancies per  year,  is  the  Centers  for  Dis- 
ease Control,  Morbidity  and  Mortality 
Weekly  Report  of  December  1990.  and 
National  Institute  of  Child  Health  and 
Human  Development. 

So  there  appears  to  be  an  adequate 
supply  of  human  fetal  tissue  for  trans- 
plantation purposes  from  sources  that 
no  one  could  find  ethically  or  morally 
objectionable. 

It  is  important  to  pursue  all  avenues 
of  research  where  possible.  No  one  area 
should  be  promoted  to  the  exclusion  of 
all  others. 

The  Hatch  amendment,  in  addition  to 
providing  for  the  needs  of  human  tissue 
fetal  transplantation  research,  also  fos- 
ters research  in  the  area  of  establish- 
ing human  fetal  cell  lines.  These 
human  fetal  cell  lines  may  in  the  fu- 
ture provide  a  source  of  cells  that  have 
been  genetically  engineered  to  produce 
specific  hormones  and  other  proteins. 

The  number  of  ectopic  pregnancies  in 
this  country  has  been  increasing.  From 
1970  to  1987.  as  you  can  see.  the  number 
of  ectopic  pregnancies  have  increased^ 
indeed  they  are  increasing.  The  source 
on  this  again  is  the  Centers  for  Disease 
Control,  taken  from  its  Morbidity  and 
Mortality  Weekly  Report.  December 
1990. 

From  1970  to  1987,  the  number  of  ec- 
topic pregnancies  has  increased  five- 
fold. 

The  Hatch  amendment  authorizes  a 
study  of  the  causes  of  ectopic  preg- 
nancies and  spontaneous  abortions. 
Little  research  has  been  done  in  this 
area  to  date.  Learning  more  about  the 
causes  of  these  conditions  will  not  only 
facilitate  human  fetal  tissue  transplan- 
tation research,  but  help  to  improve 
the  treatment  and  prevention  of  these 
conditions:  and.  therefore,  improve 
fetal  survival. 

I  would  like  to  move  the  science  of 
this  matter  outside  of  the  orbit  of  the 
abortion  debate.  Whenever  the  issue  of 
abortion  comes  up,  we  see  Supreme 
Court  nominees  threatened.  We  see 
other  people  who  might  possibly  be 
good  servants  of  Government,  threat- 
ened on  that  single  issue.  We  see  nor- 
mal people  in  this  body  turn  into  very 
antagonistic  opponents.  We  see  outside 
groups  going  at  each  other  all  over  this 
country  in  ways  that  sometimes  seem 
unseemly.  We  see  it  used  continuously. 
the  issue  of  abortion,  for  political  pur- 
poses. We  see  people  afraid  to  even 
stand  up  on  this  issue  one  way  or  the 
other.  We  see  a  lot  of  material  that  is 
not  true  on  both  sides  of  the  issue.  We 
see  ethical  and  moral  considerations 
completely,    sometimes,    flung    aside— 


March  31,  1992 


CONGRESSIONAL  RECORD— SENATE 


7627 


other  times  raised  in  imperious  and  fal- 
lacious ways.  We  see  normally  coopera- 
tive and  good  people  begin  to  hate  each 
other.  We  see  the  county  in  a  turmoil. 
We  see  it  become  an  issue  in  major 
elections.  We  see  it  as  an  issue  in  the 
Presidential  elections  of  this  country, 
even  though  the  polls  show  that  most 
people  are  not  going  to  make  the  selec- 
tion of  who  they  vote  for  solely  on  that 
issue. 

So  it  becomes  an  issue  of  who  can 
present  their  case  the  best?  Who  can 
raise  the  most  concerns?  Who  can  dis- 
tort the  facts  around  us?  Who  can  hit 
home  with  the  30-second  spot?  And  in 
the  process  we  now  have,  the  way  it  is 
written  in  this  bill,  bringing  that 
whole  issue  with  its  whole  contentions, 
its  whole  difficult  set  of  issues,  its 
complete  unearthing  of  issues  that 
could  stultify  and  hurt  science— we  see 
that  brought  into  this  bill  the  way  it  is 
currently  written,  in  a  way  that  brings 
all  of  the  ethical  and  moral,  religious 
and  other  considerations  into  the  ban. 
My  amendment  prevents  all  of  that. 
And  if  my  amendment  would  not  pro- 
vide enough  fetal  tissue  for  transplan- 
tation purposes,  I  think  I  would  see  it 
another  way  myself  perhaps,  or  at  least 
I  would  certainly  give  every  consider- 
ation to  a  better  methodology  of  trying 
to  resolve  these  problems. 

But  the  way  the  bill  is  written,  we 
are  going  to  get  into  unnecessary  de- 
bates and  a  potential  veto,  dissatisfac- 
tion of  people  all  over  this  country  and 
a  continual  uproar  that  really  is  not 
necessary.  I  think  I  have  made  the  case 
that  we  will  get  enough  fetal  tissue 
from  spontaneous  abortions,  in  other 
words,  miscarriages,  and  from  ectopic 
pregnancies,  as  many  as  there  are  and 
the  small  percentage  that  it  is.  that  it 
will  be  way  in  excess  of  what  we  need 
to  conduct  the  research  that  is  re- 
quired in  this  country. 

Under  this  amendment,  we  can  reach 
every  scientific  conclusion  within  the 
available  potential  of  fetal  research, 
and  certainly  more  than  we  can  cur- 
rently do. 

Some  have  said,  in  order  to  discour- 
age this  approach,  that  although  there 
are  thousands  of  spontaneous  abor- 
tions, they  mostly  occur  outside  of  the 
hospitals  which  makes  it  impracticable 
to  obtain  usable  fetal  tissue. 

The  test  is  not  whether  spontaneous 
abortions  are.  from  a  narrow  scientific 
perspective,  the  best  source  of  fetal  tis- 
sue or  whether  tissue  from  every  spon- 
taneous or  ectopic  abortion  may  be  sal- 
vageable. The  question  is  whether  a 
sufficient  supply  of  tissue  can  be  ob- 
tained that  will  allow  the  science  of 
fetal  tissue  research  to  proceed  in  a 
scientifically  sound  and  unobjec- 
tionable manner. 

My  amendment  attempts  to  enact 
measures  that  will  systematically  an- 
swer the  question  of  the  feasibility  of 
the  use  of  both  spontaneous  and  ec- 
topic pregnancies.  That  we  may  not  be 


able  to  use  most  or  even  a  very  small 
percentage  of  cells  from  spontaneous 
abortions  is  irrelevant.  What  is  rel- 
evant and  what  my  amendment  seeks 
to  accomplish  is  whether  we  can  obtain 
enough  usable  fetal  material  from 
spontaneous  and  ectopic  pregnancies  to 
allow  fetal  tissue  science  to  proceed  in 
a  socially  acceptable  manner. 

Some  have  said  that  in  order  to  dis- 
courage the  approach  that  I  am  mak- 
ing here,  that  even  when  spontaneous 
and  ectopic  abortions  occur  in  health 
care  facilities,  they  often  do  so  in  sites 
remote  from  the  research  institutions 
that  conduct  fetal  tissue  research.  The 
means  with  which  fetal  tissue  can  be 
transferred  from  collection  site  to  re- 
search facility  I  think  is  a  valid 
logistical  concern,  but  it  pales  in  im- 
portance to  the  social  and  ethical  con- 
siderations that  lead  me  to  offer  this 
amendment  which  centers  on  the 
source  of  fetal  material. 

My  amendment  seeks  to  arrive  at  a 
compromise  by  which  valuable  re- 
search can  take  place  consistent  with 
deeply  felt  concerns  over  the  source  of 
fetal  cells.  A  major  purpose  of  my 
amendment  is  to  facilitate  the  transfer 
of  fetal  cells  from  spontaneous  and  ec- 
topic abortions  into  the  hands  of  re- 
searchers situated  around  and  through- 
out the  whole  country.  Let  us  fairly 
try  this  approach  before  we  pronounce 
it  a  failure,  as  some  have  tried  to  do.  It 
is  not  a  failure.  It  will  work.  And  it 
will  prevent  the  inordinately  destruc- 
tive debate  later. 

It  is  far  more  appropriate  to  accom- 
modate the  legitimate  social  and  ethi- 
cal concerns  regarding  the  sources  of 
tissue  than  it  would  be  to  devise  a  sys- 
tem whose  overriding  purpose  is  to 
ease  the  collection  of  fetal  material. 
What  type  of  cells  will  be  used  is  much 
more  important  than  the  ease  with 
which  we  collect  them. 

Some  have  also  said,  to  discourage 
the  support  for  this  amendment,  that 
tissues  from  ectopic  and  spontaneous 
abortions  generally  possess  a  greater 
frequency  of  viral  and  bacterial  con- 
tamination than  tissues  from  elective 
abortions.  Because  ectopic  pregnancies 
are  treated  either  by  entering  the  ab- 
domen with  an  endoscope  or  by  opening 
the  abdomen  surgically,  sterility  of  the 
tissue  is  maintained. 

Spontaneous  abortions  are  associated 
with  some  increased  probability  of  bac- 
terial infections  because  such  infec- 
tions are  one  of  the  causes  of  fetal  loss 
during  pregnancies.  Bacterial  infec- 
tions that  enter  the  uterus  through  the 
cervix,  so-called  ascending  infections, 
may  occur  during  later  stages  of  preg- 
nancies in  women  who  have  incom- 
petent uterine  cervixes.  Other  opportu- 
nities for  bacterial  or  viral  infections 
can  occur  during  passage  of  the  abor- 
tive tissue  through  the  cervix  or  stor- 
age in  unsterile  containers  after  deliv- 
ery. However,  antibiotic  treatment  can 
reduce  the  occurrence  of  bacterial  in- 


fections. So  I  think  that  is  a  very  false 
argument  as  well. 

Mr.  President,  some  have  said,  to  dis- 
courage this  amendment,  that  a  good 
way  to  address  contentious  social  and 
ethical  questions  in  biomedical  re- 
search, such  as  fetal  tissue  research,  is 
through  the  ethics  advisory  board  cre- 
ated by  this  bill.  The  recommendations 
of  this  board  would  be  binding  on  the 
Secretary  in  cases  in  which  the  Sec- 
retary wishes  to  withhold  research 
funding  purely  on  ethical  grounds.  If 
there  was  ever  a  good  example  of  the 
old  adage,  "tough  cases  make  hard 
law,"  this  is  it. 

In  their  zealous  desire  to  overturn 
the  current  moratorium  on  human 
fetal  tissue  transplantation,  pro- 
ponents of  the  bill  have  adopted  an  eth- 
ics advisory  board  mechanism  that 
could  override  the  judgment  of  the  Sec- 
retary in  cases  in  which  the  Secretary 
chose  to  disapprove  peer  reviewed  sci- 
entific research  proposals  on  ethical 
grounds.  The  provision  is  lousy  law  and 
very  poor  policy. 

The  Justice  Department  has  taken 
the  position  that  this  provision  raises 
important  constitutional  objectives 
under  the  appointments  clause.  The 
Justice  Department  has  stated  "pro- 
posed section  492(B)(1)  would  prevent 
the  Secretary  from  withholding  fund- 
ing for  research  on  ethical  grounds  un- 
less he  convenes  an  ethics  advisory 
board  to  study  the  ethical  implications 
of  the  research  and  unless  the  majority 
of  the  ethics  board  recommends  he 
withholds  the  funds  on  ethical  grounds. 
Because  the  members  of  the  ethics  ad- 
visory board  would  exercise  'signifi- 
cant authority  pursuant  to  the  laws  of 
the  United  States'  they  would  be  'offi- 
cers of  the  United  States.'  Consistent 
with  this  status,  the  board  members 
would  be  appointed  by  the  Secretary 
under  the  proposed  new  section 
492(A)(b)(4)(C)  as  inferior  officers  under 
the  direction  of  the  Secretary,  the 
work  and  preliminary  report  of  the 
board  would  be  subject  to  revision  by 
the  Secretary." 

The  full  text  of  this  letter  has  al- 
ready been  included  in  the  Record. 

Mr.  President,  the  proponents  of  this 
bill,  it  seems  to  me,  would  stand  the 
law  of  this  country  on  its  head  by  mak- 
ing the  recommendations  of  the  advi- 
sory committee  binding.  In  addition  to 
being  bad  law,  this  provision  is  bad  pol- 
icy. A  wise  man  once  said  to  me,  never 
ask  for  advice  if  you  have  to  take  it. 
This  bill  violates  this  principle.  I  be- 
lieve that  it  is  a  matter  of  sound  policy 
that  the  Secretary  of  Health  and 
Human  Services  has  the  responsibility 
to  weigh  the  ethical  considerations  at- 
tendant to  fully  supported  research.  To 
paraphrase  Harry  Truman,  this  par- 
ticular type  of  policy  should  make  a 
final  stop  at  the  Secretary's  desk  and 
not  with  some  ad  hoc  committee. 

Some  have  also  said,  to  discourage 
my  amendment,   tissues  from  ectopic 


and  spontaneous  abortions  generally 
possess  a  greater  frequency  of  genetic 
elective  or  induced  abortions.  It  is  im- 
portant to  distinguish  between  tissue 
obtained  from  spontaneous  abortions 
and  ectopic  pregnancies  because  the 
rates  are  very  different. 

Ectopic  pregnancies  occur  because 
the  fertilized  ovary  is  implanted  out- 
side of  the  uterus,  not  because  the  em- 
bryo is  abnormal.  Thus,  there  is  no  evi- 
dence that  genetic  abnormalities  occur 
with  increased  frequency  in  ectopic 
pregnancies. 

Spontaneous  abortion  is  the  most 
common  complication  of  pregnancy,  af- 
fecting 1  in  4  of  all  women  who  become 
pregnant  defined  as  fertilization  of  an 
ovary.  Moreover,  it  is  generally  recog- 
nized 12  to  15  percent  of  clinically  rec- 
ognized pregnancies  will  end.  Major  ge- 
netic defects  will  usually  cause  the 
early  demise  of  a  fertilized  egg  and  em- 
bryo. Thus,  the  frequency  of  sponta- 
neous abortions  is  highest  in  early 
pregnancy.  For  example,  the  incidence 
of  chromosomal  abnormalities  may  be 
about  60  percent  of  nonspontaneous 
abortions  occurring  before  12  weeks  of 
gestation  while  the  incidence  of  such 
abnormalities  above  12  weeks  drops  to 
about  only  10  or  20  percent. 

Causes  of  spontaneous  abortions 
later  in  pregnancy  are  more  often  the 
result  of  internal  factors.  By  selecting 
fetal  issue  from  spontaneous  abortions 
between  8  and  20  weeks  of  gestation, 
the  risk  of  genetic  abnormalities  will 
be  reduced.  Screening  cytogenetic  and 
chromosomal  studies  can  determine 
which  tissues  are  most  suitable  for 
transplantation. 

Now,  some  have  said  also  in  order  to 
discourage  this  amendment  that  the 
fetal  tissue  amendment  flies  in  the  face 
of  the  argument  that  the  Administra- 
tion and  I  have  made  regarding  micro- 
management  of  science  at  the  NIH  by 
the  political  considerations  exerted  by 
Members  of  Congress. 

Now.  when  we  object  to  the  micro- 
management  of  NIH,  we  properly  and 
carefully  distinguish  between 

unjustifiably  interfering  with  the  de- 
tailed research  program  that  should  be 
fundamentally  in  the  purview  of  the 
science  community  and  the  responsible 
consultative  process  between  the  Con- 
gress and  the  executive  branch  agen- 
cies in  charting  parameters  prior  to 
embarking  on  a  new  major  avenue  of 
research. 

Because  of  the  longstanding  tensions 
associated  with  the  issue  of  abortion  in 
our  society,  it  is  proper  to  fully  discuss 
and  delineate  safeguards  before  we  em- 
bark down  a  research  path,  however 
promising,  that  threatens  to  embroil 
the  NIH  into  the  larger  societal  con- 
flict over  abortion. 

Deciding  what  boundaries  to  place  on 
federally  funded  human  fetal  tissue  re- 
search is  a  very  different  type  of  ques- 
tion than  congressional  interference 
with   noncontroversial  garden   variety 
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research  decisions.  The  passage  of  the 
Hyde  amendment  in  the  late  1970's  es- 
tablished a  principle  whereby  we 
strlved  to  keep  taxpayer  funds  out  of 
activities  that  can  be  fairly  interpreted 
as  encouraging  abortion. 

Far  from  ill-conceived  microman- 
agement.  by  amendment  is  a  valid  e.x- 
ercise  of  proper  congressional  scrutiny 
into  an  area  of  broad  societal  disagree- 
ment and  interest.  I  would  urge  all  of 
my  colleagues  to  join  in  my  effort  to 
balance  the  inexorable  pressures  for 
science  progress  with  the  deeply  felt 
concerns  of  those  many  citizens  who 
believe  that,  if  unchecked,  fetal  re- 
search would  result  in  additional  abor- 
tions. 

Regardless  of  whether  you  agree  or 
disagree  with  the  balance  established 
by  my  amendment,  it  attempts  to  ad- 
dress a  highly  contentious  social  issue 
that  cannot  fairly  be  characterized  as 
mere  micromanagement.  I  suspect  that 
but  for  this  issue  there  would  not  have 
been  a  Presidential  veto  last  summer 
and  we  would  not  be  locked  in  this 
fierce  debate  today.  There  is  a  larger 
issue  here. 

Let  me  just  summarize  the  Hatch 
fetal  tissue  amendment.  It  imme- 
diately establishes  a  nonprofit  registry 
and  a  tissue  bank  using  tissue  obtained 
from  spontaneous  abortions  and  ec- 
topic pregnancies  for  use  in  human 
fetal  tissue  transplantation.  And  I  be- 
lieve it  brings  everybody  into  the  orbit 
of  good  science  without  all  of  the  ethi- 


anyone's  ethical  beliefs  concerning 
human  fetal  tissue  transplantation. 
Senior  advisers  to  the  President  have 
indicated  they  will  recommend  a  veto 
of  this  bill  unless  the  issue  is  satisfac- 
torily resolved  and  important  human 
fetal  tissue  transplantation  research 
that  might  have  been  done  stands  a 
good  chance  of  being  sacrificed.  Noth- 
ing will  have  been  gained,  in  my  view, 
for  the  good  of  those  whose  hope  for  a 
better  future  rests  with  the  National 
Institutes  of  Health  or  those  dedicated 
scientists  who  labor  on  their  behalf. 

Our  fellow  Americans  who  are  crip- 
pled by  certain  diseases  wait  for  a  sen- 
sible and  decent  resolution.  So  I  am 
asking  my  colleagues  to  join  me  in  sup- 
port of  this  amendment.  I  believe  it  is 
the  right  way  to  go.  I  believe  it  is  the 
approach  that  will  get  us  to  the  best 
science  in  the  quickest  fashion.  I  be- 
lieve that  it  will  bring  people  together 
rather  than  tear  them  apart.  I  believe 
that  it  will  allow  for  fetal  tissue  trans- 
portation more  quickly  and  better  than 
in  any  other  way,  and  in  the  process  I 
think  we  would  all  be  better  off. 

Mr.  President,  I  do  not  intend  to  pro- 
long this.  I  think  I  have  made  the  basic 
points,  and  at  this  point  I  will  yield  the 
floor  . 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  wonder  if  the  Sen- 
ator is  familiar  with  Julianne  Byrne, 
who   is  the  senior  staff  fellow  of  the 


cal   and   moral   arguments  and   fights    Clinical   Epidemiology   Branch   at   the 


that     will     inevitably     occur     if    this 
amendment  is  not  passed. 

And  I  think  it  does  it  in  a  way  where 
we  have  cooperation  and  we  can  march 
forward  in  valuable  fetal  tissue  re- 
search and  study. 

My  amendment  requires  a  study  to 
be  completed  within  6  months  to  look 
at  the  quality  and  the  availability  of 
tissue  from  these  sources  and  to  ad- 
dress the  logistics  of  recovering,  iden- 
tifying and  characterizing  the  tissue.  It 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  develop  human 
fetal  cell  lines  and  study  methods  of 
preserving  viable  human  fetal  cells  and 
tissues. 

For  example,  the  study  will  examine 
transportation,  storage,  preservation 
and  maintaining  the  viability  of  frozen 
and  unfrozen  cells  and  tissues.  It  stud- 
ies the  outcome  of  the  transplantation 
of  human  fetal  cells  and  tissue  in  re- 
cipients. It  requires  the  Secretary  to 
study  the  causes  of  spontaneous  abor- 
tions and  ectopic  pregnancies  to  help 
develop  strategies  for  improving  the 
treatment  and  prevention  of  these  con- 
ditions and  to  improve  fetal  survival. 
And  It  authorizes  $25  million  for  fiscal 
year  1993  to  remain  available  for  5 
years. 

Now,  Mr.  President,  I  believe  this 
amendment  will  strengthen  the  bill. 
My  amendment  guarantees  that  the  re- 
search will  proceed  without  offending 


National  Cancer  Institute  of  NIH  who 
participated  in  this  study. 

Mr.  HATCH.  Yes;  I  am. 

Mr.  KENNEDY.  I  understand  that 
Julianne  Byrne  was  the  principal  staff 
individual,  as  the  senior  staff  fellow, 
who  did  the  study  upon  which  these 
charts  are  based,  and  which  was  never 
published.  The  information  that  is 
being  presented  here  is  selective  infor- 


woulU  be  suitable  for  studies  such  as  fetal 
tissue  transplant. 

Please  note  that  the  data  under  discussion 
resulted  from  my  prior  employment  and  not 
from  my  current  position  as  an  NCI  em- 
ployee. 

The  answer  Is  about  7  percent.  This  per- 
centage comes  from  a  study  of  all  mis- 
carriages less  than  28  weeks  gestational  age 
occurring  in  three  New  York  City  hospitals 
between  1975  and  1985— the  largest  such  study 
ever  conducted. 

The  pathology  component  of  this  study,  for 
which  I  was  responsible,  ran  from  1977  until 
1981.  Together  with  William  A.  Blanc,  Profes- 
sor of  Pediatric  Pathology,  I  evaluated  more 
than  3,500  specimens  resulting  in  14  papers,  a 
book,  (Oxford  1991),  and  a  lab  manual, 
(March  of  Dimes  1983)  on  the  pathology  of 
miscarriage. 

Although  my  active  involvement  in  this 
area  ceased  in  1984.  the  study  remains  the 
only  systematic  survey  of  the  problem  yet 
attempted. 

And  then  she  goes  on  further  beyond 
that. 

I  ask  unanimous  consent  that  that  be 

printed  in  the  Record. 

Mr.  KENNEDY.  It  should  be  included. 

There  being  no  objection,  the  letter 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

National  Institutks  ok  Hkalth, 

National  Cancp:r  Institute, 
Bethesda,  MP.  March  26.  1992. 
Hon.  orrin  Hatch. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatch;  On  Friday,  March 
20.  1992.  Scott  Daniels  of  your  staff  called  to 
Inquire  about  the  proportion  of  miscarried 
embryos  and  fetuses  that  would  be  suitable 
for  studies  requiring  normal  fetuses,  such  as 
fetal  tissue  transplants.  Please  note  that  the 
data  under  discussion  resulted  from  my  prior 
employment,  and  not  from  my  current  posi- 
tion as  an  NCI  employee. 
The  answer  is:  about  7  percent. 
This  percentage  comes  from  a  study  of  all 
miscarriages  (less  than  28  weeks  gestational 
age)  occurring  in  three  New  York  City  hos- 
pitals between  1975  and  1985— the  larprest  such 
study  ever  conducted.  The  pathology  compo- 
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nent  of  this  study,  for  which  I  was  respon- 
mation  of  a  study  that  was  not  pub-  sible,  ran  from  1977  until  1981.  Together  with 
lished  in  which  Julianne  Byrne  was  the     William  A.  Blanc.  Professor  of  Pediatric  Pa- 


senior  staff  official. 

I  am  wondering  if  the  Senator  from 
Utah  would  indicate  whether  there  was 
an  evaluation  that  was  done  in  terms 
of  the  fetuses  with  regard  to  the  brain. 
which  is  a  principal  aspect  of  trans- 
plantation research,  particularly  in  the 
areas  of  Alzheimer's  disease  and  other 
neurodegenerative  diseases. 


thology.  I  evaluated  more  than  3.500  speci- 
mens, resulting  in  14  papers,  a  book  (Oxford. 
1991)  and  a  lab  manual  (March  of  Dimes.  1983) 
on  the  pathology  of  miscarriage.  Although 
my  active  involvement  in  this  area  ceased  in 
1984,  the  study  remains  the  only  systematic 
survey  of  the  problem  yet  attempted. 

The  pathology  study  was  part  of  a  larger 
survey  of  miscarriages,  including  an  inter- 
view with  the  mother  and  a  cytogenetic  eval- 


Mr.  HATCH.  Is  the  Senator  asking  a     i^ation  of  the  abortus.  The  principal  inves- 


question? 

Mr   KENNEDY.  Yes 

Mr.  HATCH.  As  I  understand  it.  Dr. 
Julianne  Byi-ne  has  indicated  an  inten- 
tion to  publish  this  material.  I  have 
the  following  letter  from  Dr.  Byrne, 
who  is  the  senior  staff  fellow  Ph.D. 
from  the  Clinical  Epidemiology  Branch 
of  NCI.  This  letter  is  dated  March  26, 
1992. 

It  says: 

On  Friday.  March  20.  1992.  Scott  Daniels  of 
your  staff  called  to  inquire  about  the  propor- 
tion of  miscarried  embryos  and  fetuses  that 


tigators  were  Zena  Stein.  Mervyn  Susser, 
Dorothy  Warburton  (responsible  for  the  cy- 
togenetic data)  and  Jennie  Kline  (responsible 
for  the  interview).  All  four  are  research  sci- 
entists at  Columbia  University  in  New  York. 

The  question  you  asked  is  not  one  that  we 
had  previously  considered,  so  the  data  had  to 
be  generated.  Here  are  the  results  of  my 
computer  analyses. 

First,  the  number  of  specimens  in  this  pa- 
thology database  totals  3,518.  You  asked  for 
the  number  which  were  normal  in  terms  of 
all  the  measures  we  used.  To  get  this,  I 
eliminated  all  specimens  without  a  known 
normal  cytogenetic  constitution,  all  speci- 
mens with  structural  abnormalities  and  all 


specimens  that  were  autolyzed  (where  the 
condition  of  the  tissues  indicated  retention 
after  intrauterine  fetal  death).  This  left  241 
embryos  and  fetuses,  or  10  percent  of  all  mis- 
carriages in  this  hospital-based  series.  For 
other  Information  about  these  embryos  and 
fetuses,  please  see  the  enclosed  article 
(Byrne  et  al.  1985).  I  have  also  worked  out  a 
distribution  of  the  241  normal  embryos  and 
fetuses  according  to  their  developmental  age 
at  the  time  of  miscarriage,  shown  on  the  at- 
tached table. 

In  summary,  in  this  large  miscarriage  se- 
ries, 7%  or  241  miscarriage  specimens  were 
normal  In  appearance,  had  a  normal  chro- 
mosome constitution,  and  seemed  to  be  re- 
cently deceased.  Therefore,  they  appeared  to 
be  potentially  suitable  for  studies  requiring 
fresh  material,  such  as  fetal  tissue  trans- 
plants. 

This  conclusion  is  based  on  the  following 
criteria: 

(1)  The  embryos  and  fetuses  were  struc- 
turally normal,  demonstrated  by  an  autopsy 
and  examination  of  all  organ  systems,  in- 
cluding a  dissection  of  the  heart,  but  exclud- 
ing the  brain. 

(2)  All  had  a  normal  chromosome  constitu- 
tion, demonstrated  by  Giemsa  banded 
karyotypes,  of  fetal  tissue — thymus,  muscle 
and  placenta. 

(3)  They  seemed  to  be  recently  deceased, 
possibly  alive  when  expelled,  based  on  their 
appearance. 

Many  Investigators  at  Columbia  Univer- 
sity requested  and  were  provided  fresh  fetal 
material  for  their  own  studies  and  consid- 
ered it  satisfactory.  A  paper  that  resulted 
from  one  such  study  is  enclosed  (Davidson  et 
al.  1983;  page  1  only).  Fetal  loss  in  these 
cases  appears  to  have  more  to  do  with  mater- 
nal conditions,  such  as  incompetent  cervix, 
or  ascending  infection,  than  to  any  fetal  de- 
fect. 

However,  a  word  of  caution:  On  the  basis  of 
unpublished  work,  I  suspect  that  bacterial 
Infection  may  play  a  part  in  a  significant 
number  of  these  miscarriages.  In  some  cases, 
the  fetus  itself  was  septic.  Viral  Infections 
would  be  another  worry  for  the  area  of  trans- 
plants. 

I  hope  that  this  Information  Is  useful. 
Sincerely, 

Julianne  Byrne,  Ph.D., 
Senior  Staff  Fellow.  Clinical  Epidemiology 

Branch. 


Distribution  by  developjnental  age'  of  241 
miscarried  embryos  and  fetuses 
Estimated     developmental     age.     In 
weeks; 


4  to  6  ... 
7  to  8  ... 
9  to  10  .. 
11  to  12 
13  to  14 
15  to  16 
17  to  18 
19  to  20 
21  to  22 
23  to  24 
25  to  26 
27  to  28 


So 

So. 

4 

9 

12 

22 

22 

35 

42 

34 

29 

24 

7 

1 


241 


Total  

'Developmental  age  Is  an  estimate  of  the  number 
of  weeks  since  conception,  and  Is  derived  by  compar- 
ing the  fetal  length  to  values  In  published  tables. 

Mr.  KENNEDY.  I  also  ask  unanimous 
consent  to  include  the  communication 
from  Julianne  Byrne. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


Letter  to  Scott  Daniels: 

This  letter  responds  to  your  recent  query. 
You  asked  for  the  proportion  of  miscarried 
embryos  and  fetuses  that  would  be  suitable 
for  studies  requiring  normal  fetuses,  such  a.s 
fetal  tissue  transplants. 

The  answer  is;  about  7  percent. 

This  percentage  comes  from  a  study  of  all 
miscarriages  (less  than  28  weeks  gestational 
age)  occurring  in  three  New  York  City  hos- 
pitals between  1975  and  1985— the  largest  such 
study  ever  conducted.  The  pathology  compo- 
nent of  this  study,  for  which  I  was  respon- 
sible, ran  from  1977  until  1981.  I  trained  a  se- 
ries of  research  assistants,  and  together  with 
William  A.  Blanc,  Professor  of  Pediatric  Pa- 
thology, evaluated  more  than  3.500  speci- 
mens. During  and  after  this  study.  I  pub- 
lished 14  papers,  a  book  (Oxford  1991)  and  a 
lab  manual  (March  of  Dimes,  1983)  on  the  pa- 
thology of  miscarriage.  Although  my  active 
involvement  in  this  area  ceased  in  1984.  the 
study  remains  the  only  systematic  survey  of 
the  problem  yet  attempted. 

The  pathology  study  was  part  of  a  larger 
survey  of  miscarriages.  Besides  patholoRy 
examinations,  the  larger  study  included  an 
interview  with  the  mother  and  a  cytogenetic 
evaluation  of  the  abortus.  The  principal  in- 
vestigators were  Zena  Stein.  Mervyn  Susser. 
Dorothy  Warburton  (responsible  for  the  cy- 
togenetic data)  and  Jennie  Kline  (responsible 
for  the  interview).  All  four  are  research  sci- 
entists at  Columbia  University  in  New  York. 

The  question  you  asked  is  not  one  that  we 
had  previously  considered,  so  the  data  had  to 
be  generated.  Here  are  the  result.s  of  niy 
computer  analyses. 

First,  the  number  of  specimens  in  this  pa- 
thology database  totals  3.518.  You  asked  for 
the  number  which  were  normal  in  terms  of 
all  the  measures  we  used.  To  get  this.  I 
eliminated  all  specimens  without  a  known 
normal  cytogenetic  constitution,  all  speci- 
mens with  structural  abnormalities  and  all 
specimens  that  were  autolyzed  (where  the 
condition  of  the  tissues  indicated  retention 
after  intrautarine  fetal  death).  This  left  241 
embryos  and  fetuses,  or  almost  7%  of  all  mis- 
carriages In  this  hospital-based  series.  For 
other  information  about  these  embryos  and 
fetuses,  please  see  the  enclo-sed  article 
(Byrne  et  al.  1985).  I  have  also  worked  out  a 
distribution  of  the  241  normal  embryos  and 
fetuses  according  to  their  development  age 
at  the  time  of  mlscanuage,  shown  on  the  at- 
tached table. 

In  summary,  in  this  large  miscarriage  se- 
ries. 7%  or  241  miscarriage  specimens,  were 
normal  In  appearance,  had  a  normal  chro- 
mosome constitution,  and  seemed  to  be  re- 
cently deceased.  Therefore,  they  appeared  to 
be  potentially  suitable  for  studies  requiring 
fresh  material,  such  as  fetal  tissue  trans- 
plants. 

This  conclusion  is  based  on  the  following 
criteria: 

(1)  The  embryos  and  fetuses  were  struc- 
turally normal,  demonstrated  by  an  autopsy 
and  examination  of  all  organ  systems,  in- 
cluding a  dissection  of  the  heart,  but  exclud- 
ing the  brain. 

(2)  All  had  a  normal  chromosome  constitu- 
tion, demonstrated  by  Giemsa  banded 
karyotypes,  of  fetal  tissue— thymus,  muscle 
and  placenta. 

(3)  They  seemed  to  be  recently  deceased, 
possibly  alive  when  expelled,  based  on  their 
appearance. 

Many  investigators  at  Columbia  Univer- 
sity requested  and  were  provided  fresh  fetal 
material  for  their  own  studies  and  consid- 
ered it  satisfactory.  A  paper  that  resulted 
from  one  such  study  is  enclosed  (Davidson  et 


al.  1983;  page  1  only).  Fetal  loss  in  these 
cases  appears  to  have  more  to  do  with  mater- 
nal conditions,  such  as  incompetent  crevix, 
or  ascending  infection,  than  to  any  fetal  de- 
fect. 

However,  a  word  of  caution  On  the  basis  of 
unpublished  work.  I  suspect  that  bacterial 
infection  may  play  a  part  in  a  significant 
number  of  these  miscarriages.  In  some  cases, 
the  fetus  itself  was  septic.  Viral  infections 
would  be  another  worry  for  the  area  of  trans- 
plants. 
1  hope  that  this  information  is  useful. 
Sincerely. 

Julianne  Byrne,  PhD  . 
Sentnr  staff  Fellow.  Clnucal  Epidnmology 

Branch. 
Distribution  by  developmental  age'  of  241 
miscarried  embryos  and  fetuses 

Estimated     developmental     age.     in         f^o. 
weeks 

4 

9 

12 

22 

22 

35 

42 

34 

29 

34 

7 

1 


4  to  6  ... 
7  to  8  ... 
9  to  10  ,. 
11  to  12 
13  to  14 
15  to  16 
17  to  18 
19  to  20 
21  to  22 
23  to  24 
25  to  26 
27  to  28 


Total 


241 


'  rH'vi^lopmenlal  fifce  Is  an  rallmale  of  ihp  numlxr 
of  wock.s  sinoi>  concppUon.  and  is  dprlvpd  hy  compar- 
ing the  fetal  length  to  values  In  published  tables 

Mr.  KENNEDY.  As  the  Senator  has 
pointed  out.  the  letter  ends  by  saying 
that  the  conclusion  of  the  study  is 
based  on  the  following  criteria; 

The  embryos  and  fetuses  were  structurally 
normal,  demonstrated  by  an  autopsy  and  ex- 
amination of  all  organ  systems,  including  a 
dissection  of  the  heart,  but  excluding  the 
brain. 

And  then  it  continues.  ■However,  a 
word  of  caution;  On  the  basis  of 
unpublished  work  I  suspect  that  bac- 
terial infection  may  play  a  part  in  a 
significant  number"— we  do  not  know 
what  the  number  is — '"of  these  mis- 
carriages. In  some  cases,  the  fetus  it- 
self was  septic,  "—which  means  it  was 
diseased  or  infected.  We  do  not  know 
how  many.  "Viral  infections  would  be 
another  worry  for  the  area  of  trans- 
plants." 

We  do  not  have  any  indication  with 
all  these  wonderful  charts  as  to  which 
tissues  are  appropriate.  There  is  abso- 
lutely no  indication,  which  is  the  very 
reason  that  this  legislation  is  nec- 
essary. The  overwhelming  body  of  sci- 
entific information— and  we  will  put  in 
the  appropriate  studies— indicates  that 
there  is  not  sufficient  material  that  is 
appropriate  and  that  can  be  utilized 
both  with  the  kind  of  safety  and  under 
the  kind  of  ethical  standards  that  are 
necessary  for  pursuing  this  important 
opportunity  for  progress. 

I  would  say  that  if  all  this  material 
were  available,  there  would  be  fetal 
transplantation  taking  place  today. 
The  fact  is  that  there  is  not;  a  prin- 
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clpal  reason  is  because  the  material  is 
not  available. 

According  to  Centers  for  Disease 
Control,  there  are  approximately  88.000 
ectopic  pregrnancies  a  year.  With  early 
diagnosis,  75  percent  of  ectopic  pretf- 
nancies  can  be  treated  with  surgery 
and  chemical  therapy.  These  method.s 
result  in  destruction  or  resorption  of 
the  fetal  tissue.  The  remaining?  25  per- 
cent of  ectopic  pregnancies  are  treated 
after  the  onset  of  symptoms,  and  at 
that  point  the  woman's  health  is  in 
danger  and  emergency  surgery  is  per- 
formed. 

Of  the  ectopic  pregnancies  treated  by 
surgery,  about  22.000  per  year.  95  per- 
cent have  no  viable  tissue  because  the 
fetal  tissue  has  been  dead  for  a  period 
of  days  or  weeks.  Of  the  remaining  5 
percent,  about  1,100.  there  is  a  high  fre- 
quency of  genetic  abnormalities— the 
best  estimate  is  about  50  percent^-and 
infection.  Therefore,  only  about  500  ec- 
topic pregnancies  per  year  would  pro- 
vide tissue  appropriate  for  use  in  hu- 
mans. The  tissue  can  only  be  obtaineti 
from  7  to  9  weeks  gestational  age.  Thai 
is  the  optimum  time  for  any  of  the  ma- 
terial. 

For  the  500  remaining  ectopic  preg- 
nancies, it  can  take  up  to  3  weeks  to 
determine  whether  the  tissue  does  not 
have  any  chromosomal  abnormalities. 
and  thus  is  appropriate  for  use  in  hu- 
mans. This  is  one  of  the  most  impor- 
tant studies,  "The  Use  of  Human  Fetal 
Issue"  by  the  University  of  Minnesota 
It  points  out  in  this  study  that  it  fake.s 
up  to  3  weeks  for  the  clinical  examina- 
tion. 

What  the  country  has  seen  in  the  last 
2  days,  or  last  week,  with  the  small 
child  in  that  extraordinarily  tragic  cir- 
cumstance in  Florida,  is  that  even 
though  in  this  instance  the  child  was 
breathing — so  to  sjjeak— organs  dete- 
riorated because  of  the  dela.v.  so  that, 
with  the  exception  of  the  cornea  of  the 
eyes,  there  was  no  possibility  for  trans- 
plantation. 

There  may  be.  then,  500  ectopic  preg- 
nancies that  may  provide  the  material 
for  transplantations.  But  it  would  be 
unethical  and  inappropriate  to  fail  to 
examine  those  500  for  abnormalities  or 
for  any  other  kinds  of  disease. 

That  is  basically  what  the  studies 
say.  What  the  studies  also  say  is  that. 
if  you  wait  for  the  3  weeks,  you  basi- 
cally undermine  the  effectiveness  of 
the  transplantation. 

Also,  Mr.  President,  the  clinical 
trials  to  date  have  indicated  that 
methotrexate  therapy  for  ectopic  preg- 
nancies results  in  a  95-  to  100-percent 
resolution  of  ectopic  pregnancies,  de- 
creased hospital  stays,  and  limited  side 
effects.  This  holds  great  promise  as  an 
alternative  to  surgery,  and  thus  fur- 
ther reduces  the  tissue  available  from 
ectopic  pregnancies.  It  is  used  to  fight 
cancer  and  is  increasingly  being  used 
as  a  principal  instrument.  It  was  used 
in  the  treatment  of  my  own  son.  It  is  a 
very  powerful  drug. 
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What  they  are  finding  with  research 
is  that  methotrexate  holds  promise  to 
replace  surgery  in  many  of  these  cir- 
cumstances. That  is  the  flow  line.  That 
is  where  it  is  moving.  This  means  that 
even  if  you  were  to  take  the  500  cases 
based  on  the  extrapolation  of  figures 
provided  by  CDC.  you  still  will  not 
have  the  material. 

I  see  my  colleague  from  Rhode  Is- 
land. Let  me  touch  very  briefly  on  the 
other  statistics  dealing  with  sponta- 
neous abortions. 

It  is  estimated  that  15  to  20  percent 
of  recognizable  pregnancies,  about 
700,000,  end  in  spontaneous  abortions  in 
the  first  trimester.  This  is  according  to 
the  .Journal  of  the  American  Medical 
Association  in  1983,  and  the  American 
Journal  of  Obstetrics  and  Gynecology 
in  1987.  Sixty  percent  of  spontaneous 
abortions  are  due  to  abnormality,  and 
not  suitable  for  transplantation  ac- 
cording to  the  current  reviews  in  Ob- 
stetrics and  Gynecology  in  1984.  That 
would  leave  about  280,000. 

About  77  percent  of  spontaneous 
abortions  do  not  result  in  recognizable 
fetal  tissue.  That  is  according  to  the 
Journal  of  the  American  Medical  Asso- 
ciation, which  leaves  about  70,000.  Most 
spontaneously  aborted  fetuses  die  in 
utero  2  or  3  weeks  prior  to  the  abor- 
tion, which  effectively  eliminates  the 
possibility  of  utilizing  the  material. 
Or.  as  biisic  studies  have  shown,  fewer 
than  1  in  500  specimens  yield  tissues 
that  are  viable  and  useful  for  trans- 
plantation. This  leaves  about  140  na- 
tionwide. 

Mr.  President.  I  just  reviewed  very 
quickly  that  the  statistics  are  based  on 
the  studies  that  1  have  mentioned,  and 
I  have  referenced  them  rather  than  in- 
clude them  in  the  Rkcord  so  that 
Members  can  review  this  over  the 
evening  for  their  own  edification.  That 
is  basically  the  extrapolation  of  the 
facts  based  on  the  CDC  studies. 

Quite  frankly.  1  am  amazed  that  my 
good  friend  would  use  this  kind  of  a 
study  when  it  really  does  not  make  the 
point  that  I  know  the  Senator  is  at- 
tempting to  make  based  upon  the 
words  of  the  principal  researchers 
themselves. 

Mr.  President,  we  have  answered  the 
concerns  raised  b.y  our  colleagues  by 
incorporating  the  strictest  protections 
from  an  ethical  point  of  view,  based  on 
the  recommendations  of  the  NIH  task 
force.  That  panel  included  ethicists, 
theologians,  and  members  of  the  sci- 
entific and  religious  community.  We 
have  followed  these  recommendations 
in  terms  of  the  ethical  issues  to  guard 
against  any  suggestion  that  there 
would  be  an  increase  in  abortions. 

We  have  added  the  language  which 
has  been  suggested  by  the  Senator 
from  Oregon  [Mr.  Hatfield]  in  terms 
of  the  procedures  to  deal  with  some  of 
the  kinds  of  issues  that  were  raised 
here  in  the  course  of  the  hearing.  I 
think  we  deal  with  that  in  the  most  ap- 
propriate way. 


I  believe  that  the  kinds  of  protec- 
tions that  we  have  included  in  this  bill 
would  enhance  life.  This  legislation 
and  this  provision  will  enhance  life  for 
thousands  of  individuals  with  Parkin- 
son's disease,  Alzheimer's  disease,  ju- 
venile diabetes,  and  other  incurable 
diseases. 

I  believe,  as  has  been  demonstrated 
in  various  medical  journals,  that  the 
range  of  opportunities  for  other  areas 
is  virtually  unlimited.  I  think  all  of  us 
would  expect  that  this  legislation  will 
provide  some  hope  and  opportunity  to 
save  people's  lives.  There  will  be  new 
opportunities  and  new  treatments  that 
will  be  coming  up  next  year  and  the 
year  after,  that  will  hopefully  be  more 
effective.  But  this  bill  offers  a  very  im- 
portant opportunity  for  progress  in  the 
areas  that  afflict  millions  of  Ameri- 
cans. We  should  move  forward. 
[Mr.  CHAFEE  addressed  the  Chair.] 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all,  I  want  to  thank  the  distinguished 
senior  Senator  from  Massachusetts  for 
the  presentation  he  has  made  and  for 
the  work  his  committee  has  done  on 
this  issue.  I  am  a  cosponsor  of  the  un- 
derlying bill. 

First,  Mr.  President.  I  would  like  to 
address  the  underlying  bill  and  then 
make  some  remarks,  if  I  might,  about 
the  Hatch  amendment. 

First  of  all,  Mr.  President,  I  think  it 
is  very  important  to  remember  that 
this  bill  takes  some  very  important 
steps  toward  improving  our  Nation's 
commitment  to  scientific  research. 
What  does  it  do?  It  reauthorizes  the 
National  Cancer  Institute  and  the  Na- 
tional Heart,  Lung,  and  Blood  Insti- 
tute, which  are  the  largest  two  compo- 
nents of  the  NIH. 

The  NIH,  I  think  we  will  all  agree — 
this  is  not  seriously  in  dispute — is  one 
of  the  world's  premier  research  institu- 
tions. I  am  encouraged  by  the  fact  that 
the  committee  that  considered  this 
measure  did  so  in  order  to  ensure  that 
recent  scientific  progress  in  the  areas 
of  cancer  research  and  cardiovascular 
disease,  which  are  the  two  biggest  kill- 
ers in  our  society,  receive  appropriate 
Federal  support. 

The  measure  also  devotes  greater  re- 
sources to  the  health  of  women  and  the 
health  of  minorities,  two  groups  which 
all  too  often  are  neglected  in  clinical 
research  trials. 

Mr.  President,  I  am  also  pleased  that 
this  bill  includes  a  provision  to  lift  the 
ban  on  Federal  funding  for  fetal  tissue 
transplantation  research.  What  it  does 
is  it  lifts  the  moratorium  that  is  on  the 
fetal  tissue  transplantation  research. 

A  little  bit  of  the  background  on  all 
of  this.  The  Federal  funds  for  this  re- 
search have  been  banned  since  1988  by 
an  administratively  imposed  morato- 
rium. There  was  a  panel  appointed  of  23 
experts  in  1988  by  the  Reagan  adminis- 
tration.  Was   this  some   wild,   far-out 


group?  Well,  Mr.  President,  who  was  on 
this  panel?  The  chairman  of  it  was  a 
retired  member  of  the  United  States 
Court  of  Appeals.  Included  on  this  was 
the  chairman  of  the  department  of  ob- 
stetrics and  gynecology  in  Brigham 
Woman's  Hospital  in  Boston,  certainly 
one  of  the  top  hospitals  in  the  United 
States  of  America.  Also,  on  it  was  the 
director  for  the  Center  of  Bioethics 
from  Georgetown  University,  a  Catho- 
lic university  here  in  the  city  of  Wash- 
ington. Members  were  a  rabbi;  a  profes- 
sor of  law  at  Cardoza  Law  School;  Fa- 
ther James  Berchail,  professor  of  theol- 
ogy. University  of  Notre  Dame;  a  pro- 
fessor from  the  University  of  North 
Carolina  School  of  Medicine;  chairman 
of  the  department  of  religious  studies, 
Cocal  University  of  Virginia,  a  Ph.D.,  a 
Dr.  Childress;  Dr.  Clausner,  chairman, 
Hershey  Medical  Center,  Pennsylvania 
State  University.  On  and  on  the  list 
goes.  It  had  theologians,  medical  doc- 
tors, Ph.D.'s.  It  had  a  rabbi,  lawyers, 
and  it  was  chaired  by  a  distinguished 
retired  judge  from  the  circuit  court  of 
appeals. 

So,  Mr.  President,  this  was  no  fly-by- 
night  group.  This  was  a  very  distin- 
guished group.  What  did  this  group 
say?  They  came  back  with  a  report 
with  18  to  3  in  favor  of  going  ahead 
with  fetal  tissue  research,  with  some 
restrictions  and  some  guidelines  that 
this  panel  imposed.  All  of  that  is  in- 
cluded in  this  legislation  before  us. 

Unfortunately,  thereafter,  this  mora- 
torium was  imposed,  and  it  has  re- 
mained in  effect  since.  What  are  we 
trying  to  do  here?  We  believe — not  we 
Senators,  but  distinguished  research 
physicians  and  others  who  know  the 
subject,  believe — that,  pursuing  these 
avenues  of  research,  we  can  encourage 
cures  for  diseases  such  as  Parkinson's, 
diabetes,  leukemia,  and  other  diseases. 
I  suspect  most  Members  of  this  body 
have  a  family  member  or  a  friend  who 
is  suffering  from  one  of  these  and,  of 
course,  especially  Parkinson's,  al- 
though diabetes  and  leukemia  are 
widespread.  These  individuals  are  being 
denied  the  possibility  of  some  treat- 
ment and  cure  because  of  this  morato- 
rium 

There  are  some  who  oppose  this  re- 
search, claiming  that  it  will  encourage 
women  to  have  abortions  and  create  a 
demand  for  fetal  tissue;  there  will  be  a 
market  for  it  out  there  and,  therefore, 
there  will  be  induced  abortions.  Mr. 
President,  that  is  nonsense.  This  meas- 
ure contains  all  of  the  safeguards 
which  were  recommended  by  the  NIH 
panel  that  I  just  referred  to.  That 
panel,  again,  included  a  rabbi,  a  priest, 
judges,  distinguished  lawyers,  and  they 
made  these  recommendations,  all  of 
which  are  included  within  the  legisla- 
tion before  us. 

These  safeguards  will  ensure  that  the 
decision  to  donate  tissue  is  made  only 
after  a  woman  has  already  decided  to 
terminate  her  pregnancy.  It  prohibits 


any  form  of  monetary  compensation 
for  the  tissue.  You  cannot  go  out  and 
sell  the  tissue.  Women  will  be  prohib- 
ited from  designating  who  is  to  receive 
the  tissue.  So  I  ask  you.  Mr.  President, 
where  is  the  increased  incentive  for  a 
woman  to  terminate  her  pregnancy? 

Let  me  just  say,  once  again,  that  we 
are  dealing  with  an  issue  that  is  not 
about  abortion.  I  do  not  think  the  word 
"abortion"  should  even  be  mentioned 
here.  It  is  about  sound  and  ethical 
medical  research.  Unfortunately,  there 
are  many  who  would  like  to  support 
this  measure,  but  they  consider  it  a 
pro-abortion  vote,  a  pro-choice  vote.  I 
maintain  that  support  for  this  bill  is 
the  ultimate  pro-life  vote,  because  al- 
lowing this  critical  research  to  con- 
tinue will  mean  that  millions  of  lives. 
potentially,  could  be  prolonged  and 
saved. 

Mr.  President,  now  a  word  about  the 
Hatch  amendment  which  is  here  before 
us.  First,  I  think  it  is  unfortunate  that 
this  debate  is  being  prolonged.  What 
Congress  is  doing  involved  with  this 
whole  matter  to  start  with  is  beyond 
me.  We  ought  to  put  this  matter  be- 
hind us  once  and  for  all.  This  matter 
has  been  studied.  We  have  rec- 
ommendations. Let  us  just  proceed  and 
get  it  over  with. 

Mr.  President,  as  best  I  can  under- 
stand the  Hatch  amendment,  there  are 
two  things — and  the  Senator  is  here 
and  can  obviously  correct  me  if  1  am 
wrong — that  the  Senator  is  proposing. 
He  is  saying,  first,  that  it  will  be  per- 
missible to  use  those  tissues  from 
those  ectopic  pregnancies  where  the 
tissue  is  viable. 

First  of  all.  that  is  already  per- 
mitted. I  am  not  sure  what  he  is  sug- 
gesting that  is  not  already  being  done. 

The  second  point  is  that  there  are 
very  limited  amounts  of  this  tissue 
available,  because  through  a  series  of 
eliminations,  if  you  will  75  percent  of 
these  ectopic  pregnancies  can  now  be 
diagnosed  with  ultrasound  in  8  weeks, 
and  they  can  be  treated  with  medica- 
tion so  the  tissue  is  reabsorbed  within 
the  body  so  you  do  not  even  have  the 
tissue.  That  is  not  there.  Another  25 
percent  of  these  cases  result  in  sur- 
gery, and  in  95  percent  of  these  cases, 
there  is  no  viable  tissue  left. 

So  I  think  the  Senator  from  Utah 
would  agree  that  when  all  is  said  and 
done,  between  1,000  and  2,000  such  preg- 
nancies, where  there  is  the  possibility 
of  having  tissue  available — the  possi- 
bility; that  does  not  mean  you  have 
1,000  or  2,000  pregnancies  in  which 
there  is  a  chance  the  tissue  will  be 
available.  Very  limited. 

What  the  Senator  has  then  said,  as  I 
understand,  is  that  the  tissue  from 
spontaneous  miscarriages  can  be  used. 
Well,  I  think  we  have  already  had  it 
pointed  out  by  the  distinguished  chair- 
man of  the  committee  that  this  leads 
to  very,  very  limited  numbers  of 
incidences  where  tissue  can  become 
available. 


Mr.  President.  I  would  like  to  read,  if 
I  might,  a  letter  on  this  subjecft  from 
Dr.  Richard  Robbins,  associate  profes- 
sor of  medicine.  Yale.  Neural  Trans- 
plant Program  from  the  School  of  Med- 
icine at  Yale. 

This  is  what  he  says.  First  of  all.  he 
goes  through  the  statistics  of  those  in- 
stances where  after  spontaneous  mis- 
carriages there  will  be  the  tissue  avail- 
able. And  he  concludes  that  there  are 
4.3  average  annual  spontaneous  mis- 
carriages where  the  tissue  is  available 
from  a  total  of  three  hospitals  per 
year.  In  other  words,  amongst  the 
three  hospitals  that  they  studied,  there 
were  4.3  instances  where  the  tissue  that 
they  were  seeking  was  available.  In 
other  words,  1.4  fetuses  on  an  average 
might  be  available  from  "An  average 
hospital."  OK.  That  is  what  you  get 
once  a  year  in  a  hospital,  in  effect  one 
and  one-half  chances,  or.  over  2  years, 
you  would  have  three  chances. 

In  order  to  collect  this  tissue  rapidly 
with  consent,  to  dissect  the  small  brain 
region  which  contains  the  dopamine- 
producing  cells  and  to  quickly 
cryopreserve  it  to  retain  viability,  we 
need  to  have  a  team  of  three  or  four 
people.  And  then  he  goes  through  who 
these  people  are:  A  neuroscientist,  a 
neurosurgeon,  a  scientist  familiar  with 
cryopreservation.  a  nurse  to  obtain 
consent  from  the  donor  and  a  techni- 
cian to  transport  and  to  assist  the  sci- 
entists. 

In  order  to  obtain  tissue  from  1.4 
miscarriages  per  year  which  might 
yield  potentially  useful  tissue,  we  have 
to  station  such  a  team  on  call  each 
time,  any  time  a  pregnant  woman 
came  with  a  threatened  miscarriage. 
This  is  obviously  a  ridiculous  scenario 
and  a  logistical  nightmare.  It  simply 
would  never  work.  Then  he  goes  on. 

As  Dr.  Byrne  correctly  points  the  tissue  is 
often  infected.  Our  own  experience,  using:  the 
most  sterile  approach  reveals  that  approxi- 
mately 10  percent  of  all  appropriate  speci- 
mens are  infected  usually  with  bacteria 
which  normally  reside  in  the  vagina. 

In  summary,  this  is  from  a  doctor 
who  is  very  familiar  with  this  in  one  of 
the  hospitals  where  they  are  doing 
work  in  fetal  tissue: 

In  summary,  tissue  from  spontaneous  mis- 
carriages Is  difficult  to  collect  In  a  safe  and 
timely  fashion  to  preserve  the  viability  of 
the  cells.  The  number  of  potentially  useful 
miscarriages  is  so  low  that  it  would  require 
a  moderate-sized  army  of  scientist.s  scat- 
tered in  hospitals  around  the  country  to  col- 
lect even  a  few  specimens  each  year. 

The  same  can  be  said  for  ectopic  preg- 
nancies which  produce  tissue  which  is  likely 
to  be  non-viable  due  to  lack  of  blooc  supply 
and  which  may  be  infected.  Furthermore, 
once  an  ectopic  pieg'nancy  is  diapnosed,  it  is 
a  surerical  emertrency  which  needs  immediate 
surgical  attention. 

It  is  not  a  situation  where  you 
planned  for  it.  it  comes  up  instanta- 
neously and  action  has  to  be  taken. 
You  cannot  call  on  somebody  with  a 
consent  form,  you  cannot  call  on  that 
physician  who  is  familiar  with 
cryopreservation. 
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Delaying  the  procedure  to  get  consent  and 
to  an  assemble  the  team  to  collect  an  pie- 
serve  the  tissue  would  be  unethical  and  seri 
ously  dangerous  to  the  pregnant  woman 

Mr.  President,  despite  the  efforts 
and  well  meaning  efforts— of  the  distin- 
guished Senator  from  Utah.  I  think 
this  is  an  amendment  that  should  be 
defeated.  And  I  would  hope.  Mr.  Presi- 
dent, that  we  could  then  go  on  and  pass 
the  underlying  bill,  get  this  matter  set- 
tled once  and  for  all  and  behind  us.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GORE).  The  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  want  to 
follow  through  with  the  very  fine  re- 
marks that  have  been  made  by  the  Sen- 
ator from  Rhode  Island.  I  would  first 
pick  up  with  the  point  that  he  has  just 
made  in  the  letter  from  Dr.  Richard 
Robbins.  The  summary  that  he  has 
made  indicates  what  the  fatal  flaw  is  in 
the  well-meaning  amendment  of  my 
friend  from  Utah.  Senator  Hatch. 

What  that  amendment  does  is  it  sim- 
ply leaves  us  where  we  are  now,  be- 
cause it  says  that  you  could  use  the 
material  from  ectopic  pregnancies  and 
from  spontaneous  abortions — in  other 
words,  miscarriages — as  an  alternative 
means  of  transplantation. 

The  most  dangerous,  the  most  damn- 
ing part  of  this,  I  want  to  turn  to  first 
as  to  why  we  oppose  so  strenuously  the 
use  of  the  study  which  was  not  pub- 
lished. The  person  who  made  the  study 
indicated  that  danger  themselves.  I 
want  to  put  this  into  the  Record  be- 
cause this  is  a  very  technical  subject. 
it  is  one  that  we  wish  we  could  leave 
with  the  doctors,  and  that  is  what  our 
amendment  does,  but  unfortunately 
our  amendment  is  attempted  to  hr 
changed.  I  mean  the  bill  is  attempted 
to  be  changed  by  an  amendment  that 
would  endanger  people. 

For  example,  that  happens  in  thi.s 
case  is  that  with  the  ectopic  preg- 
nancy, you  have  the  danger  of  a  septic 
fetus.  A  septic  fetus,  if  it  is  used  for 
transplantation  as  opposed  to  being 
used  in  some  dish  for  experimentation 
with  the  cells  themselves,  would  trans- 
mit the  viral  nature  or  the  septic  na- 
ture to  the  transplant. 

The  second  point,  as  so  well  stated  by 
the  Senator  from  Rhode  Island,  is  that 
spontaneous  miscarriages — and  all  of 
us  who  have  been  married  for  a  sub- 
stantial period  of  time  know  what  this 
problem  involves,  it  is  that  you  do  not 
know  it  is  going  to  happen  or  you  know 
only  on  very  short  notice.  And  then 
what  you  are  studying—and  this  was 
the  study  referred  to  by  Senator 
Hatch— is  you  are  trying  to  save  the 
life  of  the  mother  most  often  and  you 
are  not  examining  the  fetus  itself  for 
potential  transplantation.  And  that  is 
what  she  points  out  in  the  letter  that 
she  has  written. 

She  has  indicated  in  the  last  part  of 
it — and  this  was  referred  to  by  both  the 
Senator  from  Rhode  Island  and  by  Sen- 


ator KENNEDY-is  that  viral  infections 
would  be  another  worry  for  the  area  of 
transplants.  In  plain  English  that  sim- 
ply means  that  the  miscarriage  has  oc- 
curred undoubtedly  for  a  purpose,  and 
that  purpose  would  be  transplanted  if 
we  had  simply  the  use  of  miscarriages. 

The  other  thing  that  was  so  dan- 
gerous about  the  letter  and  the  study  is 
that  they  studied  the  fetuses  but,  and  I 
quote: 

The  embryos  and  fetuses  were  structurally 
normal  demonstrated  by  an  autopsy  and  ex- 
amination of  all  organ  systems  including  a 
dis.section  of  the  heart  but  excluding  the 
brain. 

And  one  of  the  things  that  we  are 
hopeful  that  we  can  have  the  doctors— 
not  you.  Mr.  President,  nor  me,  nor 
Senator  Hatch,  but  the  doctors— look 
at  these  transplantation  cells,  particu- 
larly the  dopamine  cells,  as  hopes  for 
Parkinson's,  Alzheimer's,  junior  diabe- 
tes, many  of  these  causes. 

So  when  we  look  at  the  amendment, 
what  it  would  do  is  it  would  leave  us 
right  where  we  are.  People  who  are  in- 
volved in  this  research  have  written— 
and  the  letter  that  I  quoted  from  was 
from  Julianne  Byrne,  Ph.D.,  the  sen- 
ator staff  fellow  that  was  quoted  by 
Senator  Hatch  as  indicating  the  dan- 
gers of  using  either  spontaneous  or  ec- 
topic pregnancies,  and  ectopic  preg- 
nancy, a  tubal  pregnancy.  It  is  a  very 
dangerous  situation  for  the  mother  and 
immediate  and  often  very  dramatic 
surgical  procedures  are  required,  in- 
volving chemicals,  involving  a  whole 
range  of  problems  that  make  this  again 
something  that  people  who  are  in  the 
medical  profession  have  examined  and 
have  uniformly  not  proceeded  with  for 
transplants  because  of  the  dangers  that 
are  involved  in  ectopic  and  sponta- 
neous pregnancies. 

I  would  like  at  this  point  to  ask 
unanimous  consent  that  the  letter 
from  which  I  have  quoted  and  from 
which  the  Senator  from  Rhode  Island 
quoted,  dated  March  31,  1992,  signed  by 
Richard  ,J.  Robbins,  MD.  FACP.  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  31.  1992. 
Joan  Samuelson.  Lynn  Morrison  and  Associ- 
ates. 

Dkar  Joa.n  The  letter  IVom  Julianne 
Byrne  arrived  in  readable  form  on  the  FAX 
machine.  Several  points  need  to  be  ad- 
dressed: 

1.  As  indicated  by  Dr.  Byrne  a  small  per- 
centage of  tissue  remaining  after  sponta- 
neous miscarriages  may  be  viable  and  lack 
major  genetic  or  structural  abnormalities. 
Assuming  that  her  figures  are  correct,  this 
means  that  In  241  fetuses  might  be  suitable 
for  collection  of  brain  tissue.  Since  our  pro- 
gram, and  others  in  the  Parkinson's  trans- 
plantation field  only  have  experience  with 
fetal  tissue  of  7-12  weeks  of  age  I  obtain  from 
her  table  that  43  (9+12+22=43)  fetuses  of  the 
correct  age  were  available  over  a  ten  year 
period.  Of  this  4.3  annual  average  figure,  the 
tissue  was  collected  from  three  hospitals, 
meaning  that  1.4  fetuses,  on  average,  might 


be  available  from  an  "average"  hospital.  In 
order  to  collect  this  tissue  rapidly  with  con- 
sent; to  dissect  the  small  brain  region  which 
contains  the  dopamine  producing  cells;  and 
to  quickly  cryopreserve  It  to  retain  viabil- 
ity, we  need  to  have  a  team  of  3  or  4  people 
(a  neuroanatomlst.  a  neurosurgeon,  a  sci- 
entist familiar  with  cryopreservation,  a 
nurse  to  obtain  consent  from  the  donor,  and 
a  technician  to  transport  and  to  assist  the 
scientists).  In  order  to  obtain  tissue  from  the 
1.4  miscarriages  per  year  which  might  yield 
potentially  useful  tissue,  we  would  have  to 
station  such  a  team,  on  call  at  each  hospital, 
any  time  a  pregnant  woman  came  In  with  a 
threatened  miscarriage.  This  is  obviously  a 
ridiculous  scenario  and  a  logistical  night- 
mare, it  simply  would  never  work. 

2.  As  Dr.  Byrne  correctly  points  the  tissue 
is  often  infected.  Our  own  experience,  using 
the  most  sterile  approach,  reveals  that  ap- 
proximately 10%  of  all  appropriate  speci- 
mens are  infected,  usually  with  bacteria 
which  normally  reside  in  the  vagina.  If  you 
consider  the  fact  that  most  tissue  from  a 
miscarriage  cannot  be  collected  or  stored  in 
a  sterile  fashion  this  further  increases  the 
chance  that  the  tissue  might  be  infected. 
This  does  not  even  consider  the  fact  that 
many  young  sexually  active  women  now 
carry  the  HIV  andor  hepatitis  virus  which 
can  only  be  detected  by  assaying  the  blood  of 
the  pregnant  woman.  This  would  have  to  be 
done  on  each  potentially  useful  specimen  be- 
fore it  could  be  considered  for  transplan- 
tation. 

In  summary,  tissue  from  spontaneous  mis- 
carriages is  difficult  to  collect  in  a  safe  and 
timely  fashion  to  preserve  the  viability  of 
the  cells.  The  number  of  potentially  useful 
miscarriages  is  so  low  that  it  would  require 
a  moderate-sized  army  of  scientists  scat- 
tered in  hospitals  around  the  country  to  col- 
lect even  a  few  specimens  each  year. 

The  same  can  be  said  for  ectopic  preg- 
nancies which  produce  tissue  which  is  likely 
to  be  non-viable  due  to  lack  of  blood  supply, 
and  which  may  be  infected.  Furthermore, 
once  an  ectopic  pregnancy  is  diagnosed,  it  Is 
a  surgical  emergency  which  needs  immediate 
surgical  attention.  Delaying  the  procedure 
to  get  consent,  and  to  as.semble  a  team  to 
collect  and  preserve  the  tissue  would  be  un- 
ethical and  severely  dangerous  to  the  preg- 
nant woman. 

Richard  J.  Robbins,  MD,  FACP, 

Associate  Professor  of  Medicine, 
Yale  Neural  Transplant  Program. 

Mr.  ADAMS.  Mr.  President,  this  fol- 
lows and  is  a  letter  that  comments  on 
the  letter  that  was  placed  in  the 
Record  that  I  have  previously  referred 
to  signed  by  Julianne  Byrne,  Ph.D., 
who  was  the  one  that  was  the  basis  of 
the  unpublished  study  here,  and  who 
has  cautioned  they  not  only  did  not  use 
the  brain  but  they  suspect  "that  bac- 
terial infection  may  play  a  part  in  a 
significant  number  of  these  mis- 
carriages. In  some  cases,  the  fetus  it- 
self was  septic.  Viral  infections  would 
be  another  worry  for  the  area  of  trans- 
plants." 

So  what  we  would  be  left  with,  if  we 
were  to  adopt  this  amendment,  is  we 
would  be  left  with  a  situation  of,  in  ef- 
fect, a  ban  on  the  ability  to  transplant 
and  to  take  research  transplants  which 
would  give  hope  to  people  with  these 
horrible,  not  only  debilitating  but  fatal 
type  diseases.  Because,  as  we  all  know, 


the  dopamine  producing  cells  are  the 
ones  that  supply  the  brain  and  are  the 
ones  most  often  attacked  by  not  only 
drugs  but  by  these  other  infectious, 
horrifying  diseases  such  as  Parkinson's 
for  which  we  have  no  cure. 

So  what  we  are  hopeful  is  that  we 
can  keep  the  bill  as  it  is,  because  re- 
sponsible physicians  want  to  be  certain 
that  they  do  not  use  improper  material 
but  use  material  that  will  be  safe  for 
the  transplant.  And  since  spontaneous 
abortions  rarely  occur  in  sterile  cir- 
cumstances, a  responsible  physician 
could  not  use  the  remains  in  another 
human  being.  Miscarriages  usually 
occur  a  day  to  weeks  after  the  fetus  is 
dead.  This  tissue  could  not  be  used  for 
transplant.  And  one-third  of  mis- 
carriages happen  in  the  semester  be- 
yond the  time  the  tissue  would  be  use- 
ful for  transplantation  . 

Ectopic  pregnancies  have  been  men- 
tioned, and  I  think  that  we  have  to  re- 
iterate, though  this  has  been  touched 
upon  by  Senator  Kennedy  and  Senator 
Chafee  very  well,  but  I  want  to  men- 
tion it  one  more  time.  Ectopic  preg- 
nancies are  rare.  Out  of  4  million  preg- 
nancies every  year,  about  88,000  are  ec- 
topic, but  it  is  a  dangerous  situation 
when  it  occurs.  There  is  abdominal 
pain,  internal  bleeding,  and  infection. 
At  this  point,  the  woman's  life  is  in 
danger  and  emergency  surgery  must  be 
performed.  And  that  leaves  no  time  to 
make  arrangements  for  collection  of 
the  tissue.  And  about  three-quarters  of 
the  ectopics  can  be  diagnosed  before 
the  symptoms  appear. 

Of  the  ectopics  treated  surgically,  al- 
most all  have  no  usable  tissue  because 
the  fetus  has  been  dead  for  days  or 
weeks. 

In  rare  instances  that  an  ectopic 
pregnancy  provides  tissue,  there  is  a 
high  frequency  of  chromosomal  abnor- 
malities and  infection.  So  we  are  talk- 
ing about  an  extremely  limited  number 
of  cases  in  which  ectopic  pregnancies 
could  provide  tissue. 

This  information  comes  from  letters, 
numerous  conversations,  and  briefings 
by  the  top  doctors  and  researchers  in 
the  country. 

Mr.  President,  when  we  were  holding 
these  hearing.  I  questioned  the  doctors. 
I  questioned  those  that  were  there  who 
had  been  saved  or  had  an  opportunity 
for  being  saved  by  fetal  tissue  trans- 
plants. And  the  conclusion  that  I  came 
to  out  of  that  is  that  the  signs  on  this 
are  unequivocal.  I  think  we  need  to 
leave  the  decision  up  to  the  scientists. 
That  is  why  title  II  allows  for  the  doc- 
tors to  make  the  ultimate  choice,  not 
the  Government. 

We  need  to  allow  research  freedom 
and  we  need  to  allow  promising  re- 
search to  go  forward.  Our  friends  with 
Parkinson's  and  juvenile  diabetes  do 
not  have  time  to  wait  any  longer. 

So  we  should  defeat  this  amendment. 
I  hope  we  will  defeat  this  amendment, 
and  that  we  will  then  be  able  to  pass 


this  bill  and  proceed  with  the  type  of 
research  that  the  world  is  waiting  for, 
because  the  United  States  leads  the 
world  in  medical  research.  And  this 
type  of  research  which  is  being  con- 
ducted throughout  the  rest  of  the 
world  is  waiting  for  its  leader  to  step 
forward  and  simply  does  not  under- 
stand why  a  ban  that  has  no  scientific 
basis  and  has  been  recommended  to  be 
done  away  with  by  the  Reagan  admin- 
istration's panel  as  well  as  by  other  re- 
searchers should  continue  to  stand. 

So  I  hope  this  will  be  defeated  and 
that  we  will  proceed  on  with  this  bill. 
I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

FETAL  TISSUE  RESEARCH 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  support  of  the  fetal  tissue  re- 
search provision  in  H.R.  2507  and  in  op- 
position of  the  Hatch  amendment. 

The  provision  in  the  bill  overturns 
the  administration's  ban  on  fetal  tissue 
research  and  includes  safeguards  to 
protect  against  exploitation  of  the  pro- 
cedure. 

The  moratorium  on  fetal  tissue  re- 
search has  been  in  place  for  2  years  de- 
spite findings  both  by  an  outside  panel 
that  was  convened  by  NIH  and  by  the 
advisory  committee  to  the  Director  of 
NIH.  Each  of  the  neutral  scientifically 
respected  panels  concluded  that  fetal 
tissue  research  is  both  acceptable  and 
advisable  public  policy. 

Given  these  findings,  the  administra- 
tion's ban  on  fetal  tissue  research  is 
not  just  an  affront  to  the  basic  prin- 
ciples of  scientific  investigation;  it 
also  is  a  cruel  rejection  of  the  millions 
of  Americans  who  suffer  from  incurable 
diseases.  Alzheimer's  disease  is  one  of 
many  chronic  disorders  that  may  bene- 
fit from  fetal  tissue  research.  Indeed 
the  Alzheimer's  Association,  a  national 
voluntary  health  agency  based  in  215 
local  chapters  throughout  the  country, 
supports  the  fetal  tissue  transplan- 
tation research  provision  of  this  bill. 

An  estimated  4  million  Americans 
have  Alzheimer's  disease  today. 

By  the  middle  of  the  next  century.  14 
million  Americans— 1  in  10  over  65— 
will  have  the  disea.se.  A  vote  against 
ethical  fetal  tissue  research  may  there- 
fore doom  your  mother,  your  grand- 
mother, anil  maybe  even  you  to  the 
tragedy  of  Alzheimer's. 

Alzheimer's  has  struck  at  the  fami- 
lies of  some  of  the  Members  who  serve 
in  this  body  today. 

I  also  understand  that  some  oppo- 
nents to  this  bill  claim  that  fetal  tis- 
sue research  will  increase  the  incidence 
of  abortion. 

This  assertion  is  in  direct  contradic- 
tion to  a  finding  by  the  NIH  fetal  tis- 
sue research  task  force.  The  task  force 
found  that  there  is  no  evidence  that 
fetal  tissue  research  will  increase  the 
incidence  of  abortions.  Moreover,   the 


NIH  panel  proposed  safeguards  to  en- 
sure that  abortions  for  research  pur- 
poses never  occur. 

Mr.  President,  in  addition  to  support- 
ing the  fetal  tissue  language  in  the  bill 
at  the  present  time.  I  would  add  that  I 
oppose  the  Hatch  amendment  because 
it  does  not  lift  the  ban  on  fetal  tissue 
transplant  research. 

The  amendment  does  not  follow  the 
recommendations  of  the  fetal  tissue 
panel.  All  the  Hatch'  amendment  does 
is  call  for  a  study.  Once  again  we  in 
this  body  are  called  upon  to  study  a 
subject  when  we  instead  should  be  act- 
ing on  it.  It  calls  for  a  study  for  estab- 
lishing a  physician  registry  and  human 
fetal  tissue  bank  from  ectopic  preg- 
nancies and  miscarriages. 

You  will  not  solve  the  problem  by 
having  a  study.  It  is  action  that  is 
called  for.  And  the  legislation  pending 
before  us  calls  for  just  that  action. 

Experts  have  already  indicated  that 
tissue  from  miscarriages  is  not  appro- 
priate for  human  transplantation. 
Therefore,  the  Hatch  amendment 
should  be  rejected,  and  the  bill  in  its 
entirety  should  be  supported. 

I  yield  the  floor. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

HRIVILEGE  OK  THE  KL(«R 

Mr.  ADAMS.  I  ask  unanimous  con- 
sent that  Rush  Russell,  a  congressional 
fellow  in  Senator  Bradley's  office,  be 
afforded  floor  privileges  during  Senate 
floor  consideration  of  the  NIH  reau- 
thorization bill.  H.R.  2507. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  do  not 
think  we  need  to  enter  into  a  time 
agreement.  I  think  we  can  have  the  de- 
bate finished  I  would  say  by  6:30,  or  6:45 
at  the  latest. 

Just  to  give  our  colleagues  a  little 
bit  of  notice.  I  would  say  I  am  going  to 
take  about  10  or  15  minutes,  and  then  I 
think  Senator  Kennedy  is  going  to  fin- 
ish off.  We  can  probably  be  through  by 
6:30.  somewhere  between  6:30  and  6:45, 
and  have  a  vote. 

Mr.  ADAMS.  Does  the  Senator  want 
to  have  a  unanimous-consent  agree- 
ment or  just  proceed? 

Mr.  HATCH.  Let  us  proceed  and  see  if 
we  can  get  through.  I  will  try  to  short- 
en my  time. 

Mr.  ADAMS.  That  is  fine. 

Mr.  HATCH.  Mr.  President.  I  will 
take  just  a  few  minutes  to  summarize 
what  has  been  said  here. 

What  I  am  trying  to  do  is  get  fetal 
research  advanced,  get  it  going,  put  it 
forward,  get  it  done.  Right  now  it  is 
not  going  forward.  NIH  is  afraid  to  do 
it.  They  do  not  have  the  guidelines  to 
do  it.  They  do  not  have  the  fetal  tissue 
bank  that  my  amendment  would  set 
up.  They  are  not  approaching  it  in  a 
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way  that  might  help  solve  these  prob- 
lems, that  is  what  all  this  an^st  is 
about  on  this  floor. 

The  only  way  we  are  goinp  to  get 
there  is  with  the  Hatch  amendment 
that  would  set  the  tone  and  allow  fetal 
tissue  research  to  go  forward,  from  this 
day  onward.  It  is  the  only  wa.v  we  are 
going  to  get  there. 

The  eidministration  has  said  they  will 
veto  this  bill  if  it  continues  to  contain 
the  same  language  that  the  other  side 
is  arguing  for.  And  I  believe  they  will. 
And  I  personally  believe  if  not  in  the 
Senate,  that  veto  will  be  sustained  in 
the  House. 

If  we  really  serious  about  Parkin- 
son's disease  and  diabetes  and  all  these 
other  diseases  that  potentially  might 
be  solved  through  fetal  tissue  re- 
search—although that  is  not  the  only 
way  we  can  get  there— then  I  am  giving 
people  the  route  to  get  there  quicker 
and  better  and  establish  the  procedure 
and  establish  the  format  and  establish 
the  approach  to  solve  these  problems. 

If  we  continue  to  go  with  the  lan- 
guage in  the  bill,  I  think  the  bill  will 
be  vetoed,  I  think  the  veto  will  be  sus- 
tained, and  there  goes  another  year  by 
without  formal,  effective  fetal  tissue 
research. 

In  a  sense.  I  am  arguing  for  fetal  tis- 
sue research  much  more  strongly  than 
those  who  act  like  they  are  so  compas- 
sionate and  so  concerned.  I  think  they 
like  the  abortion  issue  more  than  the.v 
like  getting  fetal  tissue  research  done. 
I  do  not  like  the  abortion  issue.  I  do 
not  want  it  to  cloud  this  issue.  I  want 
fetal  tissue  research  to  go  forward,  and 
the  only  way  I  can  see  that  it  will  go 
forward,  ultimately,  over  a  quick  pe- 
riod of  time  and  get  this  procedure  es- 
tablished is  with  the  Hatch  amend- 
ment. And  that  is  why  I  am  proposing 
it. 

So  I  have  to  say  that  those  who  have 
tried  to  belittle  this  amendment.  I 
think  have  done  so  in  an  inappropriate 
way.  If  they  really  are  for  fetal  tissue 
research,  then  the.v  ought  to  look  at 
the  good  that  is  in  this  amendment. 
They  ought  to  look  at  the  fact  that  a 
lot  of  people  will  support  fetal  tissue 
research  who  never  would  have  sup- 
ported it  before.  And  once  it  goes  for- 
ward and  we  see  some  of  these  great 
happenings  occur,  then  everybody  will 
say,  'My  goodness,  that  Hatch  amend- 
ment got  us  off  the  dime.  It  got  us  off 
our  brakes.  It  allowed  fetal  tissue  re- 
search to  go  forward  instead  of  being 
stultified  so  some  people  could  have 
the  benefit  of  saying,  "Oh.  those  anti- 
abortion  people  stopped  this  again.' 

Come  on,  the  pro-life  people  would 
support  this  amendment.  They  will 
support  fetal  tissue  research  under 
these  terms.  We  are  talking  about  60 
cases  in  which  humans  received  trans- 
planted human  fetal  tissue  in  the 
whole  United  States  through  1990,  and 
even  the  other  side  has  iidmitted  we 
will  certainly  have  a  lot  more  fetal  tis- 
sue available  than  60  transplants. 


So  that  is  what  is  really  involved 
here.  The  other  side  wants  the  abortion 
issue,  and  the  heck  with  fetal  tissue  re- 
search. 

Frankly,  there  are  some  on  the  other 
side  who  want  the  same  thing.  We  have 
had  60  cases  of  fetal  tissue  transplan- 
tation over  20  years  and  I  have  shown 
the  way  where  you  can  have  some- 
where between  5,000  and  7,000  human 
fetal  tissue  transplant  opportunities  in 
a  bank.  We  are  talking  about  100  times 
what  actually  has  occurred. 

Concerning  the  question  of  available 
tissue  from  spontaneous  abortions,  let 
me  say  that  5  percent  of  all  sponta- 
neous abortions  occurring  in  the  Unit- 
ed States  is  a  very  large  number.  The 
other  side  agrees  with  this.  There  are 
some  700.000  spontaneous  abortions  in 
the  United  States  each  .year  and  about 
half,  or  350,000  of  them  occur  between  8 
and  20  weeks  of  gestation.  Thus  our  es- 
timate of  5,000  potentially  useful  fetal 
spontaneous  abortions  and  specimens — 
it  is  a  conservative  estimate.  Keep  in 
mind  the  figure  60  versus  the  potential 
of  5.000 

Yes,  we  are  concerned  about  this 
issue  and  we  are  concerned  about  bac- 
terial and  viral  infections.  But  these 
are  the  concerns  we  have  included  in 
the  95  percent  that  we  are  rejecting  as 
unsuitable.  We  can  solve  these  prob- 
lems. 

With  regard  to  the  chemicals  that 
have  been  brought  up  by  Senator 
Adams,  he  probably  refers  to 
methotrexate,  which  is  used  to  destro.y 
ectopic  fetal  tissues  in  some  tubal 
pregnancies.  Obviously,  fetal  tissue 
treated  in  this  manner  cannot  be  used. 
But  not  all  hospitals  by  any  means  use 
this  type  of  chemical. 

So  we  recognize  the  limitations  on 
finding  appropriate  fetal  tissue  that  is 
useful.  But  that  is  not  the  same  as  say- 
ing not  enough  can  be  found.  The  other 
side  admits  enough  can  be  found  with 
the  method  I  am  giving  you.  And  if  we 
go  with  this  method,  we  will  advance 
the  process  of  fetal  tissue  research  and 
transplantation. 

This  issue  of  human  fetal  tissue 
transplantation  research  is  a  serious 
one,  and  I  believe  in  this  amendment 
we  have  arrived  at  a  solution  of  the 
perplexing  question  of  how  to  advance 
our  research  goals  in  this  area  while 
avoiding,  as  I  said,  the  contentious  eth- 
ical issues  that  have  impeded  this  issue 
in  the  pa.st.  I  have  talked  about  this. 

Now  1  will  just  mention  a  few  things 
here. 

The  amendment  requires  the  Sec- 
retary to  study  the  causes  of  sponta- 
neous abortions  and  ectopic  preg- 
nancies in  order  to  help  develop  strate- 
gies for  improving  the  treatment  and 
prevention  of  these  conditions  and  to 
improve  fetal  survival.  We  have  had 
discussions  with  mainstream  obstetri- 
cians, neurologists,  and  fetal  tissue 
specialists  around  the  country.  They 
have   expressed    their  support   of  this. 


They  want  this  to  go  forward.  This  is 
the  way  to  do  it.  Six  researchers  at  the 
college  of  Obstetrics  and  Gynecology  at 
the  University  of  California  say  this: 

We  are  in  support  of  this  amendment  since 
It  offers  a  real  opportunity  to  diffuse  a  so- 
cially divisive  Issue  while  still  satisfying  the 
need  of  fetal  tissue  researchers.  We  are  truly 
encouraged  that  the  provisions  of  the  amend- 
ment call  for  careful  study  of  each  of  the 
steps  involved  In  the  usage  of  fetal  cells  de- 
rived from  naturally  occurring  fetal  loss.  Be- 
cause of  the  size  of  our  service  at  Women's 
Hospital,  we  can  comment  specifically  on 
one  aspect  of  the  usage  of  fetal  cells  from 
naturally  occurring  loses  i.e.,  procurement. 

In  our  Institution  we  see  more  than  1,000 
cases  of  spontaneous  pregnancy  loss  occur- 
ring at  greater  than  9  weeks  gestation.  In  ad- 
dition, we  see  an  average  of  350  ectopic  ges- 
tations per  year.  Based  on  the  collective  ex- 
perience of  numerous  colleagues,  in  5  to  10 
percent  of  cases  a  recently  dead  fetus  will  be 
identified  at  the  time  of  surgery. 

Most  of  these  will  be  suitable  for  tissue 
harvesting  since  the  incidence  of  anomalies 
or  infection  in  this  condition  is  low.  Thus  a 
total  of  86  to  100  fetuses  suitable  for  obtain- 
ing fetal  cells  can  be  expected  from  our  insti- 
tution alone  each  year. 

Remember,  60  fetal  tissue  transplants 
in  20  years.  That  is  the  history  of  this 
country.  From  this  one  hospital,  six  of 
these  obstetrician/gynecologists,  lead- 
ers in  the  field  of  medicine,  have  said 
alone  they  would  have  85  to  100  fetuses 
suitable  for  obtaining  fetal  cells. 

Dr.  Joanne  Kurtsberg  of  Duke  Uni- 
versity's Medical  Center  says  "I  am 
writing  in  support  of  your  effort  to  es- 
tablish a  registry  and  fetal  tissue 
bank." 

My  amendment  does  that.  It  estab- 
lishes the  methodology,  procedure,  and 
effective  medical  approach  toward  this 
and  it  gets  us  off  the  dime. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Mr.  HATCH.  I  am  running  out  of 
time.  I  would  like  to  do  that. 

"I  am  writing  in  support  of  your  ef- 
forts to  establish  a  registry  and  fetal 
tissue  bank.  The  need  is  vital  if  bio- 
medical researchers  are  to  move  be- 
yond existing  barriers  to  organ  trans- 
plantation." 

You  can  go  on  and  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Univer- 
sit.v  of  Southern  California  School  of 
Medicine,  from  Women's  Hospital, 
dated  March  30,  1992,  signed  by  C.  Paul 
Morrow,  M.D.,  professor,  obstetrics  and 
gynecology— all  these  are  professors  of 
obstetrics  and  gynecology— -C.  Paul 
Morrow,  M.D.:  Kathryn  Shaw,  M.D.; 
Laila  Muderspach,  M.D.:  Lynda 
Roman,  M.D.;  T.  Murphy  Goodwan, 
M.D.:  and  Richard  Paul,  M.D.  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Obstetrics  and 
Gynecology.  University  oe 
Southern  California  School  of 
Medicine,  Women's  Hospital 

Los  Angeles.  CA.  March  30.  1992. 
Re  amendment  to  H.R.  2507. 


Senator  Orrin  Hatch, 

U.S.  Senate,  Washington.  DC. 

Dear  Senator  Hatch:  We  are  writing  to 
support  your  amendment  to  H.R.  2507. 

We  have  reviewed  the  draft  amendment  re- 
garding fetal  tissue  transplantation  and  have 
consulted  with  our  colleagues  on  this  sub- 
ject. We  are  in  support  of  this  amendment 
since  it  offers  a  real  opportunity  to  defuse  a 
socially  divisive  issue  while  still  satisfying 
the  need  for  fetal  tissue  researchers.  We  are 
particularly  encouraged  that  the  provisions 
of  the  amendment  call  for  careful  study  of 
each  of  the  steps  involved  in  usage  of  fetal 
cells  derived  from  normally  occurring  preg- 
nancy loss. 

Los  Angeles  County— University  of  South- 
ern California  Women's  Hospital  is  the  larg- 
est Obstetric  Unit  In  North  America.  Be- 
cause of  the  size  of  our  service  at  Women's 
Hospital,  we  can  comment  specifically  on 
one  Eispect  of  the  usage  of  fetal  cells  from 
naturally  occurring  losses — procurement.  In 
our  institution  we  see  more  than  1000  cases 
of  spontaneous  pregnancy  loss  occurring  at 
greater  than  9  weeks  gestation  (based  on 
ultrasound  criteria,  not  Just  menstrual  his- 
tory) each  year.  Based  on  the  data  of  Byrne 
(derived  from  a  study  of  all  spontaneous 
losses  at  three  Hospitals  in  New  York  City 
between  1975  and  1985).  We  could  expect  to 
obtain  adequate  cells  from  at  least  70  fetuses 
per  year  at  this  institution  alone.  In  addi- 
tion, we  see  an  average  of  350  ectopic  gesta- 
tions per  year.  Based  on  the  collective  expe- 
rience of  numerous  colleagues,  in  5  to  10%  of 
cases  a  recently  dead  fetus  will  be  identified 
at  the  time  of  surgery.  Most  of  these  should 
be  suitable  for  tissue  harvesting  since  the  in- 
cidence of  anomalies  or  infection  in  this  con- 
dition Is  low.  Thus,  a  total  of  85  to  100 
fetuses  suitable  from  obtaining  fetal  cells 
could  be  expected  from  our  Institution  alone 
each  year. 

Except  for  the  size  of  the  Obstetric  services 
at  Women's  Hospital,  the  conditions  here  are 
unique.  It  should  be  possible  to  obtain  the 
same  proportion  of  fetal  specimens  from  any 
other  reasonably  large  service  in  various  re- 
gions of  the  country. 

If  we  can  be  of  further  assistance  in  clari- 
fying our  position  with  regard  to  the  amend- 
ment, please  do  not  hesitate  to  contact  us. 
C.    Paul    Morrow,    M.D.,    Professor   OB/ 
GYN;  Kathryn  Shaw,  M.D.,  Assistant 
Professor         of         OB/GYN;         Laila 
Muderspach,  M.D.,  Assistant  Professor 
of  OB/CYN;  Lynda  Roman,  M.D.,  As- 
sistant Professor  of  OB/GYN;  T.  Mur- 
phy Goodwin,  M.D.,  Assistant  Professor 
of  OB/GYN;  Richard  H.  Paul,  M.D.,  Pro- 
fessor of  OB/GYN. 

Mr.  ADAMS.  Will  the  Senator  yield 
for  a  question  on  that  point— at  that 
letter? 

Mr.  HATCH.  Let  me  put  these  letters 
in  if  I  could. 

Let  me  also  ask  unanimous  consent 
to  print  a  letter  in  the  Record  dated 
March  27,  1992,  from  the  Duke  Univer- 
sity Medical  Center  signed  by  Joanne 
Kurtzberg,  M.D.,  associate  professor  of 
pediatrics  and  the  codirector  of  the  Pe- 
diatric Bone  Marrow  Transplant  Pro- 
gram. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Duke  University  Medical  Center, 

Durham,  NO,  March  27. 1992. 
Hon.  Orrin  Hatch, 

Ranking  Minority  Meynber.  Committee  on  Labor 
and  Human  Resources.  U.S.  Senate.  Wa.sh- 
ington,  DC. 

Dear  Senator  Hatch:  I  am  writing  in  sup- 
port of  your  efforts  to  establish  a  registry 
and  fetal  tissue  bank  by  amending  the  Public 
Health  Service  Act.  The  need  for  such  a  tis- 
sue bank  is  vital  if  biomedical  re.searchers 
are  to  move  beyond  existing  barriers  to 
organ  transplantation. 

Fetal  tissue  can  be  an  invaluable  resource 
in  pre-clinical  studies,  as  medical  re.search- 
ers investigate  how  to  decrease  the  odds  of  a 
transplanted  organ  being  rejected,  and  how 
to  use  organ  transplantation  as  a  cure  for 
presently  Incurable  and  often  fatal  diseases. 

Banked  fetal  tissue  may  also  be  valuable  in 
clinical  trials  as  a  source  of  transplantable 
tissue.  Physician  scientists  have  recently 
demonstrated  that  umbilical  cord  blood,  a 
substance  usually  discarded,  can  be  as  effec- 
tive as  harvested  bone  marrow  in  bone  mar- 
row transplantation.  The  advantages  of 
using  the  cord  blood  are  multiple:  the  donor 
is  not  subjected  to  the  risks  of  anesthesia: 
the  cord  blood  is  available  months  before  an 
infant's  bone  marrow  could  be  harvested,  and 
it  is  an  excellent  source  of  immortal  cells  for 
gene  therapy  before  transplantation.  It  may 
be  possible  to  use  cord  blood  as  a  substitute 
for  harvested  bone  marrow  even  when  the 
cord  blood  cells  are  not  a  perfect  match  to 
the  recipient's.  Given  the  positive  results  of 
ongoing  research  with  cord  blood,  it  is  rea- 
sonable to  hypothesize  that  cells  in  states  of 
early  development  which  are  isolated  from 
fetal  tissue  may  be  as  good— or  an  even  bet- 
ter— source  of  hematopoietic  (blood-forming) 
cells  for  transplantation,  especially  when  a 
living  donor  with  an  exact  tissue  match  can- 
not be  found. 

In  my  field  of  Pediatric  Hematology  Oncol- 
ogy. I  see  many  children  die.  Some  of  these 
kids  have  diseases  for  which  there  is  not  yet 
a  cure,  and  fetal  tissue  research  may  help  us 
to  develop  cures  for  those  diseases.  Many 
other  children  who  die  have  diseases  curable 
by  bone  marrow  transplantation,  but  they 
die  because  no  suitable  marrow  donor  can  be 
located  in  time.  It  is  entirely  possible  that, 
after  the  necessary  preclinical  research,  a 
bank  of  fetal  tissue  could  be  the  source  of 
transplantable  cells  which  can  save  the  lives 
of  some  of  these  children. 

Without  a  reliable  source  of  fetal  tissue, 
like  the  registry  and  tissue  bank  you  are 
proposing  in  your  amendment,  biomedical 
researchers  and  physician  scientists  may 
never  have  the  chance  to  discover  both  cures 
for  presently  incurable  diseases  and  sources 
of  transplantable  cells  which  can  be  used 
successfully  in  situations  in  which  present 
transplant  technology  fails. 

I  think  this  amendment  takes  a  major  step 
forward  in  the  direction  of  facilitating  fetal 
tissue  research.   I  urge  your  colleagues  to 
support  this  amendment. 
Sincerely, 

Joanne  Kurtzberg,  M.D., 
Associate  Professor  of  Pediatrics.  Co-direc- 
tor.  Pediatric  Bone  Marrow   Trans-plant 
Program:  Director.   Pediatric  Bone  Mar- 
row Transplant  Laboratory. 

Mr.  ADAMS.  Will  the  Senator  yield 
for  a  question  at  that  point  on  those 
letters? 

Mr.  HATCH.  Let  me  put  one  more 
letter  in.  I  ask  unanimous  consent  to 
print  in  the  Record  a  letter  dated 
March    30,    1992,    signed    by    William 


Krivit,  M.D.,  Ph.D.,  professor  of  pediat- 
rics, study  inborn  errors  and  metabo- 
lism; David  Sutherland,  M.D.,  professor 
of  surgery,  pancreas  transplant  for  dia- 
betes; Fatih  Uckun,  M.D..  associate 
professor,  therapeutic  radiology. 
Shelly  M.  Child.  M.D..  Ph  D..  professor 
of  neurosurgery,  neurological  dis- 
orders: Leo  W.  Twiggs,  interim  head  of 
obstetrics  and  gynecology. 
I  will  be  happy  to  yield. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

University  of  Minnesota.  Twin 
CrriES,  Department  of  Pediat- 
rics, 

.Minneapolis.  .MS.  .March  :iO.  1992. 
Senator  ORRIN  Hatch. 

U.S.  Senate.  Committee  on  Labor  and  Human 
Resources.  Washington.  DC 
The  undersigned  have  read  and  whole- 
heartedly support  the  Amendment  H.R.  2507 
proposed  by  Senator  Hatch  Title  II— Provi- 
sions Concerning  Fetal  Tissue  Registry, 
Fetal  Tissue  Bank  and  Fetal  Cell  Lines 

The  undersigned  note  that  the  establish- 
ment of  the  processes  for  recovering,  cultur- 
ing  and  maintaining  fetal  cells  will  enhance 
the  treatment  and  care  for  many  patients. 
Included  would  be  those  suffering  from  neu- 
rological disorders,  diabetes,  leukemia.  Im- 
mune deficiencies  and  inborn  errors  of  me- 
tabolism. 

The  undersigned  note  that  Senator  Hatch's 
amendment  represents  a  significant  advance 
in  promoting  research  with  fetal  tissue  and 
should  serve  as  encouragement  tor  all  inves- 
tigators in  this  field. 

William  Krivit.  M.D.  Ph.D.,  Professor  of 
Pediatrics   (Inborn    Errors   of  Metabo- 
lism); David  Sutherland,  M.D..  Profes- 
sor  of   Surgery    (Pancreas   Transplant 
for  Diabetes);  Fatih  Uckun,  M.D..  Asso- 
ciate Professor  of  Therapeutic  Radiol- 
ogy (Leukemia):  Shelley  N.  Chou.  M.D., 
Ph.D.,  Professor  of  Neurosurgery  (Neu- 
rological   Disorders):    Leo    B.    Twiggs. 
M.D..  Professor  and  Interim  Head.  De- 
partment Obstetrics  and  Gynecology. 
Mr.    ADAMS.    Is   the   Senator   aware 
that  there  is  a  letter  of  March  31,  1992, 
from  the  University  of  Southern  Cali- 
fornia, the  dean  of  the  school  of  medi- 
cine saying  that   they  hope   that  the 
amendments    that    have    been    offered 
that  will  weaken  the  provisions  of  the 
bill,  that  they  are  opposed  to  these  and 
in  that  regard  will  be  opposed  to  any 
measure  that  would  limit  the  source  of 
any  fetal  tissue  and  its  availability  on 
research;   and   from    Duke   University, 
where    the    Senator   read    that   letter, 
that  there  is  a  letter  of  March  31,  1992, 
directed  to  Senator  Hatch  saying  that 
they    also    feel    that    the    amendment 
should  not  be  adopted  and  that  they 
should  proceed  with  the  bill  as  it  is; 
and  a  letter  of  March  31,  1992,  to  Sen- 
ator Wellstone  saying  that  the  letter 
was  to  clarify  his  position  that  he  sup- 
ports research  provisions  of  title  11  and 
is  opposed  to  the  current  ban  and  my 
earlier  letter  was  based   on   the   erro- 
neous      assumption       that       Senator 
Hatch's  amendment  was  in  addition  to 
title  II  rather  than  substitute  for  title 
II? 

Mr.  HATCH.  Mr.  President,  I  have  to 
say  a  number  of  these  doctors — I  am 
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not  aware  of  Krlvit's  letter,  the  one 
you  just  mentioned  and  I  am  surprised 
that  he  would  withdraw  or  change  his 
opinion,  but  that  is  OK  with  me. 

The  other  doctors  were  aware  that 
their  deans  did  not  support  their  posi- 
tion, which  makes  their  opinions.  I 
think,  even  more  valid  than  they  were 
before.  We  have  a  battle  between  doc- 
tors on  this  issue,  there  is  no  question. 
And  every  one  of  them.  I  believe,  if 
they  really  knew  the  true  facts  and 
knew  that  this  bill  is  going  to  go  down 
with  a  veto,  every  one  of  them.  I  be- 
lieve, would  support  the  Hatch  amend- 
ment, not  only  because  it  is  the  way  to 
get  fetal  tissue  research  going,  but  be- 
cause we  set  up  the  cell  bank  and  ev- 
erything else  necessaj-y  to  do  it  and  to 
do  it  in  the  right  way.  It  is  a  far  supe- 
rior way  to  getting  us  where  we  want 
to  go  than  the  approach  taken  by  the 
majority  in  this  particular  instance. 

My  amendment  also  calls  for  much 
more  research  into  the  development  of 
cell  cultures  in  the  laboratory.  The  po- 
tential for  cell  cultures  is  tremendous. 
I  have  just  learned  that  cells  may  be 
created  with  the  capacity  to  produce 
insulin  by  introducing  the  gene  that 
codes  for  insulin.  Such  cells  may  also 
be  altered  by  genetic  manipulation  to 
turn  off  insulin  production  when  the 
blood  sugar  rises. 

My  point  is  that  my  amendment  will 
strengthen  the  potential  for  creating 
these  cell  lines  which  have  so  much  po- 
tential. And  if  it  is  rejected,  then  all  of 
the  arguments  in  the  world  on  the 
other  side  go  down  the  drain  if  the  veto 
is  sustained  and  I  believe  it  will  be.  if 
not  here,  then  in  the  House.  I  do  not 
expect  it  to  be  sustained  here  in  the 
Senate.  I  would  like  it  to  be.  but  I  do 
not  expect  it  to  be. 

Senator  Metzenbaum  raises  the  real 
tragedy  of  Alzheimer's  disease  and  sug- 
gests that  my  amendment  will  con- 
demn those  patients  to  a  worse  fate. 
Certainly.  I  want  progress  in  Alz- 
heimer's disease  research  as  much  as 
Senator  Metzenb.\um  or  anybody  else. 
and  my  record  in  the  area  of  medicine, 
in  the  area  of  health,  I  think,  certainly 
proves  that. 

But  my  amendment  does  not  block 
sucn  research,  as  he,  I  think,  glossed 
over.  It  encourages  such  research.  It 
gets  us  there.  This  approach  by  the  ma- 
jority does  not  get  us  there.  It  is  just 
that  simple. 

The  demand  for  fetal  tis.sue  in  such 
transplantation  research  is  now  con- 
strained by  a  lack  of  basic  studies  in 
laboratories  and  in  animals,  not  just 
by  a  lack  of  tissue.  No  surgeon  is  going 
to  transplant  tissue  in  the  brain  of  a 
patient  with  Alzheimer's  without  a  lot 
more  basic  research,  and  my  amend- 
ment will  get  us  there. 

The  current  language  in  the  bill  will 
not  get  us  there,  and  I  have  to  tell  the 
majority  that  if  that  happens  to  turn 
out  to  be  the  case,  then  I  am  going  to 
hold  them  responsible  for  the  lack  (jf 


research,  the  lack  of  accomplishments, 
the  lack  of  development,  the  lack  of 
crucial  discovery  that  we  would  have 
by  the  months  and  years  that  my 
amendment  will  save. 

We  all  want  the  same  thing.  The 
question  is  how  do  you  get  there?  Do 
you  want  the  abortion  issue  more  than 
you  want  the  fetal  tissue  to  go  for- 
ward? I  hate  to  say  this,  but  I  believe 
some  really  want  the  abortion  issue  in 
this  election  year  more  than  they  want 
fetal  tissue  research  to  go  forward.  My 
amendment  gets  it  forward.  It  is  good 
policy.  It  is  pro-research.  It  is  pro- 
woman  and  it  does  not  offend  any- 
body's ethical  beliefs.  I  happen  to 
think  that  is  pretty  important. 

If  we  stick  with  the  current  language 
in  this  bill,  it  is  bad  policy  under  the 
circumstances.  I  think  it  is  policy  that 
will  not  be  implemented,  that  will  be 
stopped  b.v  a  veto  and  a  veto  that  will 
be  sustained  in  Congress.  And  I  believe 
that  if  it  did  happen  to  pass  and  the 
veto  was  overridden,  you  are  going  to 
create  even  more  antagonism  toward 
fetal  research  than  we  had  before.  I 
think  that  would  be  unfortunate.  I  do 
not  want  that  to  occur.  I  want  it  to  go 
forward  and  to  go  forward  for  the  right 
reasons. 

Mr.  President,  that  is  all  I  have  to 
sa.v  about  it.  I  am  prepared  to  vote.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.   MITCHELL.   Is  the  Senator  pre- 
pared to  vote  now  on  the  amendment? 
And  the  manager  is. 
.Mr.  HATCH.  Yes. 

Mr.  MITCHELL.  I  hope  we  can  get  to 
a  vote  on  this  as  soon  as  possible. 

The  PRESIDING  OFFICER  (Mr. 
ADAMS).  Is  there  any  further  debate? 
The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  try  and  be  brief  I  want  to.  first  of 
all.  emphasize.  Mr.  President,  what  was 
said  on  the  floor  just  a  few  moments 
ago.  David  Sutherland.  M.D..  professor 
of  surgery  at  the  University  of  Min- 
nesota, wants  to  be  crystal  clear.  He 
sent  a  letter  March  31,  today: 

This  lettei'  i.s  to  clarify  my  position.  I  sup- 
port Che  re.search  freedom  provisions  of  title 
II  to  H.R.  2507  I  am  opposed  to  the  current 
ban  on  .such  rp.search.  My  earlier  letter  was 
ba.sed  on  the  erroneou.s  assumption  that  Sen- 
ator Hatch's  amendment  was  in  addition  to 
title  U,  rather  than  a  subtitle  for  title  II. 

Mr.  President.  Dr.  Sutherland  pretty 
much  underlies  my  position.  I  heard 
the  Senator  from  Utah  say  that  he  was 
concerned  that  perhaps  some  people  in 
this  debate  were  speaking  against  his 
amendment  because  ma.vbe  they  were 
not  "really  serious  about  this  re- 
search "  I  also  heard  him  say  that  per- 
haps some  people.  I  do  not  think  he 
certainl.y  meant  all  of  us  or  maybe 
very  few  of  us,  were  more  concerned 
about  abortion. 


March  31,  1992 

Let  me  be  clear  about  this.  I  speak 
for  some  people  who  have  been  working 
very  hard  in  the  House  and  the  Senate: 
Joan  Samuelson  with  Parkinson's;  Ann 
Udall  whose  father  Mo  Udall  suffers 
from  Parkinson's,  and  I  speak  for  my- 
self as  well.  I  said  this  in  committee 
and  I  want  to  say  it  one  time  on  the 
floor:  Both  my  parents  had  Parkinson's 
disease;  both  of  them. 

I  remember  very  well  that  at  the 
very  end  of  my  father's  life,  when  he 
was  about  80  years  old,  we  want  out  to 
lunch.  We  went  out  to  lunch  at  McDon- 
ald's. My  father  liked  McDonald's  be- 
cause there  were  lots  of  colors  and  lots 
of  children  to  look  at.  A  close  friend  of 
mine,  who  taught  at  Carleton  College, 
Michel  Minot,  came  to  McDonald's  at 
the  same  time.  Michel,  at  about  the 
age  of  38,  had  Parkinson's  disease.  It 
was  a  bad  day  for  my  father. 

I  have  mentioned  this  before.  Senator 
Hatch  has  heard  this  story  before. 

I  decided  that  we  would  take  my  fa- 
ther not  through  the  front  door,  where 
he  would  have  to  go  past  Michel  Minot, 
but  out  the  back  door.  The  reason  for 
that  was  I  did  not  want  Michel  to  see 
his  future. 

I  just  want  to  make  it  crystal  clear 
that  those  of  us  who  speak  against 
Senator  Hatch's  amendment  do  not 
speak  against  that  amendment  because 
we  are  not  serious  about  the  potential 
of  this  research  for  Parkinson's,  Alz- 
heimer's, diabetes,  and  many  other  dis- 
eases. We  speak  against  the  amend- 
ment because  we  think  it  is  a  killer 
amendment  and  undercuts  the  very 
promise  of  this  research  for  people  like 
Joan  Samuelson  and  many  others. 

I  have  very  little  time  to  spend  on 
this  tonight  because  we  now  are  at  the 
point  we  want  to  have  a  vote,  but  I 
want  to  say  as  clearly  as  I  can,  with  as 
much  eloquence  as  I  can,  with  as  much 
conviction  as  I  can,  and  with  as  much 
emotion  as  I  can,  I  cannot  think  of  a 
more  important  vote  than  this.  I  hope 
that  Senators  will  not  deny  so  many 
citizens  in  this  country  who  suffer 
from  these  diseases  the  cure  that  could 
come  from  the  research  that  is  being 
done  and  the  procedures  that  are  being 
done  with  fetal  transplants.  I  very 
much  hope  that  we  will  vote  this 
amendment  down. 

[Mr.  KENNEDY  addressed  the  Chair.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  will  take  one  re- 
maining moment. 

Mr.  President,  with  regard  to  the 
Hatch  amendment,  it  would  be  my  rec- 
ommendation that  we  accept  all  of  the 
Hatch  amendment  except  substituting 
it  for  what  is  in  the  bill.  The  establish- 
ment of  the  bank  and  the  registry  all 
makes  sense.  But  it  does  not  make 
sense  in  this  context  as  a  substitution. 
It  really  is  not  a  compromise;  it  is  a 
substitution  for  what  has  been  debated 
and  discussed  here  today. 

I  think  when  all  is  said  and  done,  Mr. 
President,    the    case    really    has    been 
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made  that  the  amendment  would  not 
make  available  the  material  which  is 
essential  to  make  progress  on  a  wide 
variety  of  different  diseases.  We  hope 
this  amendment  will  be  rejected  be- 
cause we  believe  that  when  we  permit 
scientific  inquiry  into  this  area,  it  will 
mean  new  life  for  millions  of  our  fellow 
citizens  and,  I  believe,  for  millions  of 
people  all  over  the  world. 

Mr.  DANFORTH.  Mr.  President,  the 
Senate  is  addressing  a  very  difficult 
issue  in  the  context  of  the  National  In- 
stitutes of  Health  reauthorization:  The 
question  of  whether  a  moratorium 
against  fetal  tissue  transplantation  re- 
search should  be  lifted.  After  careful 
deliberation  over  the  course  of  the  last 
several  years,  I  am  supporting  the  lift- 
ing of  that  ban. 

Fetal  tissue  research  has  been  going 
on  since  the  1930's.  The  research  and 
development  of  the  polio  vaccine  was 
accomplished  through  the  use.  of 
human  fetal  kidney  cells.  Now  there  is 
a  promising  field  of  research  involving 
the  transplantation  of  fetal  tissue  for 
those  suffering  from  juvenile  diabetes, 
Parkinson's  disease,  spinal  cord  inju- 
ries, and  Alzheimer's  disease.  Although 
nontransplantation  laboratory  re- 
search on  fetal  tissue  has  continued 
unhindered,  this  promising  area  of 
transplantation  research  has  been 
chilled  by  a  Federal  moratorium. 

Mr.  President,  there  are  12  million 
people  in  this  country  with  diabetes,  2 
to  3  million  of  whom  are  children. 
These  children,  due  to  the  lack  of  insu- 
lin producing  cells,  experience  exces- 
sive thirst,  hunger,  weight  loss,  energy 
loss,  blindness  and  ultimately  death.  If 
the  insulin  producing  cells  of  these 
children  could  be  replaced,  all  of  the 
complications  of  diabetes  could  be 
avoided.  This  is  an  amazing  possibility 
which  merits  exploration. 

Likewise,  fetal  tissue  transplan- 
tation research  holds  out  promise  for 
those  suffering  from  Parkinson's  dis- 
ease. Parkinson's  disease  is  an  awful, 
incapacitating  disease  which  is  caused 
when  an  insufficient  amount  of 
dopamine  is  released  in  the  brain. 
When  dopamine  is  lacking,  the  nerves 
in  one's  brain  are  unable  to  send  mes- 
sages to  the  rest  of  one's  body— which 
means  when  a  person  wants  to  get  out 
of  bed,  she  cannot  make  hands  pull 
back  the  bedcovers.  The  study  of  fetal 
tissue  transplantation  could  lead  to 
important  new  treatments  and  cures 
for  Parkinson's  and  possibly  other  neu- 
rological diseases  such  as  Alzheimer's, 
and  to  a  more  fundamental  understand- 
ing of  the  human  brain. 

Those  with  spinal  cord  injuries,  the 
average  age  of  whom  is  19  years,  also 
see  promise  in  fetal  tissue  transplan- 
tation research  through  the  implanta- 
tion of  sensory  nerve  cells.  This  re- 
search could  mean  that  a  paralyzed 
person  could  move,  maybe  even  walk, 
again. 

But  none  of  these  therapies  will 
evolve  if  scientists  are  not  able  to  ex- 


plore them  freely.  And  the  basic  sci- 
entific knowledge  that  can  come  from 
this  research,  which  may  help  explain 
the  causes  and  other  cures  for  these 
diseases,  will  not  be  furthered  by  this 
ban. 

The  Human  Fetal  Tissue  Transplan- 
tation Research  Panel,  convened  by  the 
Director  of  NIH,  has  recommended  sev- 
eral safeguards  surrounding  the  use  of 
fetal  tissue  in  transplantation  re- 
search, all  of  which  have  been  included 
in  the  legislation  to  reinstate  this  re- 
search. These  safeguards  will  apply  to 
publicly  funded  research,  as  well  as  pri- 
vately funded  research  which  currently 
goes  on  without  any  Federal  regulation 
or  oversight. 

With  these  safeguards  in  place,  a 
woman  who  has  an  abortion  will  not  be 
allowed  to  designate,  or  be  informed  of, 
the  recipient  of  that  tissue.  Thus,  it 
simply  cannot  happen  that  a  woman 
will  decide  to  terminate  her  pregnancy 
in  order  to  assist  a  relative  who  is  ill. 
Furthermore,  the  topic  of  tissue  dona- 
tion may  not  be  raised  with  a  woman 
until  after  she  has  given  consent  to 
have  an  abortion,  so  that  the  use  of  the 
tissue  in  research  will  not  factor  into 
her  decisionmaking. 

As  for  the  concern  that  public  knowl- 
edge of  fetal  tissue  research  may  be  the 
factor  that  tips  the  scales  in  favor  of 
having  an  abortion,  I  am  not  con- 
vinced. I  have  not  seen  any  evidence, 
for  instance,  that  a  person  who  is  con- 
sidering ending  her  own  life  through 
suicide  decides  to  do  so  because  at 
least  she  can  save  another  person's  life 
with  her  organs.  Yet  if  it  proves  to  be 
so  that  fetal  tissue  transplantation  re- 
search increases  the  incidence  of  abor- 
tion in  this  country,  I  believe  we 
should  reevaluate  whether  this  re- 
search should  be  continued. 

Additional  safeguards  in  the  legisla- 
tion make  the  sale  of  fetal  tissue 
strictly  forbidden,  so  that  no  ph.ysi- 
cian,  abortion  clinic,  or  any  other  per- 
son or  entity  will  profit  at  all  from  the 
collection  and  donation  of  fetal  tissue. 

The  issue  of  fetal  tissue  transplan- 
tation research  has  become  linked  to 
the  abortion  debate.  There  are  some 
who  argue  that  abortion  has  nothing  to 
do  with  this  issue.  I  disagree.  We  can- 
not ignore  the  fact  that  we  are  talking 
about  drawing  some  good  from  an  elec- 
tive abortion,  a  procedure  to  which  I. 
and  many  others,  have  profound  moral 
objections.  But  the  question  is  not 
whether  abortion  is  wrong,  but  whether 
the  beneficial  use  of  fetal  tissue  in  any 
way  encourages  or  sanctions  abortion. 
I  believe  that,  with  the  proper  safe- 
guards, it  does  not. 

There  are  some  who  argue  that  no 
matter  how  many  safeguards  Congress 
enacts,  the  very  nature  of  fetal  tissue 
transplantation  research  offers  a  sym- 
bolic sanction  of  abortion.  I  simply 
cannot  take  that  position.  As  much  as 
I  abhor  the  violence  that  is  tearing 
apart  our  cities,  I  would  never  deny  a 


dying  person  the  chance  to  live  a  new 
life  through  the  use  of  an  organ  from  a 
murder  victim.  The  use  of  that  organ 
does  not  constitute  an  acceptance  of 
violence  nor  is  it  likely  to  increase  the 
number  of  murders  that  occur  in  our 
country.  It  will,  however,  provide  hope 
and  a  chance  at  life  for  a  suffering, 
dying  person. 

I  support  allowing  this  research  to 
resume  and  I  hope  that  my  colleagues 
will  choose  to  do  the  same. 

Mr.  DOLE.  Mr.  President,  this  issue 
is  not  an  easy  one  for  any  of  us.  Under 
normal  circumstances  we  would  leap  at 
the  opportunity  to  support  research 
that  held  out  the  promise  of  advance- 
ment in  solving  the  tragedy  of  diabe- 
tes, Alzheimers.  Parkinsons,  and  other 
similar  conditions.  But  in  this  instance 
the  debate  has  been  complicated  by  le- 
gitimate ethical  concerns  raised  re- 
garding abortion. 

Mr.  President,  this  Senator  is  a  con- 
sistent supporter  of  legislative  efforts 
to  place  limits  on  abortion  in  this 
country.  Those  who  support  the  con- 
tinuation of  the  ban  on  the  use  of  fetal 
tissue  obtained  from  elective  abortions 
argue  that  the  lifting  of  the  ban  may. 
in  fact,  encourage  abortions.  But,  Mr. 
President,  after  careful  deliberation  1 
am  not  persuaded  that  permitting  this 
research  will  increase  the  incidence. 
Women  arrive  at  the  very  difficult  de- 
cision to  have  an  abortion  after  a  great 
deal  of  personal  thought.  This  decision, 
to  permit  donation  of  tissue  will  be 
made  after  the  initial  decision  is  made. 
The  legislation  contains  specific  safe- 
guards to  provide  that  a  wall  be  erect- 
ed between  the  abortion  decision  and 
the  decision  to  donate  tissue. 

There  are  additional  safeguards  to 
prohibit  any  payments  or  renumera- 
tion  and  compensation  for  the  tissue  in 
question.  The  women  are  also  prohib- 
ited from  designating  the  recipient  of 
the  fetal  tissue  transplant.  These 
guidelines  were  developed  based  on  the 
recommendations  of  the  human  fetal 
tissue  transplantation  research  panel- 
many  of  whose  members  held  the  same 
deep  reservations  regarding  abortion 
that  I  hold. 

This  Senator  was  impressed  by  the 
care  given  to  these  issues  by  the  panel. 
They  carefully  weighed  the  concerns 
over  abortion  against  concerns  for 
medical  research  that  could  improve 
the  lives  of  thousands  of  Americans.  No 
doubt,  certain  precautions  are  r>ara- 
mount  if  the  research  is  to  be  per- 
mitted. I  believe  the  need  for  these  pre- 
cautions have  been  addressed  in  the 
bill. 

Mr.  President,  I  was  perhaps  most 
strongly  persuaded  to  support  the  lift- 
ing of  the  ban  by  the  comments  of  the 
Rev.  Guy  Walden.  Reverend  Walden.  a 
Baptist  preacher  from  Texas,  is  also  an 
outspoken  pro-life  advocate.  But,  Rev- 
erend Walden  argued  that  this  debate 
is  not  about  abortion,  it  is  about  life. 
His  own  child  was  a  beneficiary  of  a 
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fetal  tissue  transplant,  and  he  believes 
firmly  that  others  should  have  this  op- 
portunity. 

We  can  all  afjree  that  there  is  a  tre- 
mendous need  for  a  medical  break- 
through In  the  treatment  of  a  myriad 
of  diseases.  Given  the  great  promise  of 
fetal  tissue  transplants  and  the  protec- 
tions against  abuse  of  the  abortion  de- 
cision, I  believe,  as  do  many  of  my  col- 
leagues, that  to  support  this  research 
is  the  true  pro-life  position. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Is  there  further  debate  on 
the  amendment?  If  not,  the  question  is 
on  agreeing  to  the  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  23. 
nays  77,  as  follows: 

(RoUcall  Vote  No.  61  Le^.J 
YEAS— 23 


Bond 

Ford 

Lugar 

Burns 

Gramm 

McCain 

Coata 

Grasaley 

NIckles 

Cochran 

Hatch       , 

PresslT 

Cnilg 

Helms       1 

Smith 

D'Am&to 

Johnston 

Symms 

Durenberger 

Kaaten 

Wallop 

Exon 

Lott 
NAYS 

—77 

Adama 

Gani 

Murkowskl 

Akaka 

Glenn 

Nunn 

Baucua 

Gore 

Packwood 

Bentaen 

Gorton 

Poll 

Blden 

Graham 

Prj'or 

BlDcaman 

Harkin 

Held 

Boren 

Hatneld 

Rlegle 

Bradley 

Henin 

Robb 

Breaiu 

Hoi  lings 

RorkpfPllPr 

Brown 

Inouye 

Roth 

Bryan 

Jeffords 

Rudman 

Bum  pen 

KaasebauiT 

Sanfonl 

Bordlck 

Kennedy 

Sar banes 

Byrd 

Kerrey 

.Sasser 

ChaTee 

Kerry 

Seymour 

Cohen 

Kohl 

Shelby 

Conrad 

Lautenberi 

r               Simon 

Cranaton 

Leahy 

Simpson 

Danforth 

L,evln 

Speoter 

Daachle 

Lleberman 

Stevens 

DeConclnl 

Mack 

Thurmond 

Olxon 

McConnell 

Warner 

Dodd 

Metzenbaui 

m             Wpllstone 

Dole 

Mlkulskt 

Wlrth 

Domenlcl 
Fowler 

Mitchell 
Mcynlhan 

Wofford 

So  the  amendment 

(No.  1749)  was  re 

jecoea. 
Mr.     KENNEDY.     1 

VIr.     President, 

lay  on  the  table  was 
May  we  have  order, 
There 


I 
move  to  reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to 
agreed  to. 

Mr.  KENNEDY. 
Mr.  President? 

The    PRESIDING    OFFICER. 
will  be  order  in  the  Chamber. 

Mr.  DODD.  Mr.  President,  as  we  de- 
bate the  NIH  reauthorization  bill.  I 
want  to  express  my  support  for  a  key 
provision  that  lifts  the  moratorium  on 
Federal  funding  for  fetal  tissue  trans- 
plantation research  while  imposing^  im- 
portant safeguards  regarding  the  acqui- 
sition and  use  of  tissue  for  such  re- 
search. The  Reagan  and  Bush  adminis- 
trations have  argued  that  fetal  tissue 


research  would  increase  the  incidence 
of  abortion  across  the  country.  This  ar- 
gument, however,  is  in  direct  con- 
tradiction to  the  findings  of  the 
Reagan  administration's  own  task 
force  that  concluded  that  transplant 
research  is  not  itself  an  inducement  for 
women  to  have  abortions. 

Mr.  President,  while  I  firmly  support 
a  woman's  right  to  choose.  I  would  not 
support  Federal  funding  of  research 
that  would  serve  to  encourage  abor- 
tion. I  do,  however,  support  the  legisla- 
tion before  us  that  would  nullify  the 
moratorium  on  NIH-supported  fetal  tis- 
sue research.  I  support  this  legislation 
because  I  am  convinced  that  the  safe- 
guards included  in  the  bill  ensure  that 
the  decision  to  terminate  a  pregnancy 
will  be  independent  from  the  retrieval 
and  use  of  fetal  tissue.  The  safeguards 
in  this  bill  are  not  a  substitute  for — 
but  additions  ta-  the  already  extensive 
ethical,  technical,  and  scientific  review 
that  all  research  applications  undergo. 
For  example.  H.R.  2507  would  require 
that,  informed  consent  to  donate  the 
tissue  be  obtained  only  after  the  deci- 
sion to  terminate  the  pregnancy  has 
been  made.  It  would  prohibit  women 
from  designating  the  recipient,  or 
being  informed  of  the  identity  of  the 
recipient.  And,  the  bill  would  make  it 
illegal  for  any  person  to  purchase  or 
sell  fetal  tissue. 

Scientists  have  been  using  fetal  tis- 
sue for  disease  research  since  the 
1950's.  For  example,  cultured  fetal  kid- 
ney cells  were  essential  to  growing  the 
polio  virus  and  the  research  that  led  to 
the  development  of  the  polio  vaccine. 
Forty  years  ago.  more  than  50,000  peo- 
ple were  afflicted  with  polio  each  year. 
Fewer  than  four  cases  were  reported  in 
1984.  There  is  no  evidence  to  suggest  a 
link  between  this,  or  similar  research, 
and  increases  in  the  number  of  abor- 
tions. 

Fetal  tissue  transplantation  research 
holds  immediate  promise  for  people 
who  suffer  from  diabetes,  Parkinson's 
disease,  and  spinal  cord  injury.  Many 
others  who  suffer  from  chronic  dis- 
orders such  as  Alzheimer's  disease,  ge- 
netic disorders,  cancer,  and  AIDS,  may 
eventually  benefit  from  the  research.  I 
urge  my  colleagues  to  put  rhetoric  and 
politics  aside  and  act  to  end  this  re- 
straint on  biomedical  research.  With 
appropriate  safeguards  in  place,  we 
have  a  responsibility  to  support  criti- 
cal research  that  holds  the  promise  of 
eliminating  the  pain  and  suffering  of 
millions  of  people  throughout  the 
country. 


ORDER  OF  PROCEDURE 

Mr,  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  Senators,  I 
have  just  discussed  the  status  of  the 
pending  legislation  with  the  managers, 
the  distinguished  Senators  from  Massa- 
chusetts and  Utah.  I  will,  in  a  few  mo- 
ments, propound  a  unanimous-consent 


request  with  the  objective  of  identify- 
ing the  remaining  amendments  to  the 
bill  and,  if  agreed,  limiting  the  amend- 
ments to  those.  The  managers  have  had 
their  staffs  working  to  prepare  a  list  of 
such  amendments,  and  the  proposed 
unanimous-consent  agreement  is  now 
being  prepared.  I  will,  in  a  few  mo- 
ments, propound  that  request. 

I  have  also  discussed  with  the  distin- 
guished Republican  leader,  and  the 
chairmen  of  the  relevant  subcommit- 
tees, the  possibility  of  obtaining  an 
agreement  to  proceed  with  respect  to 
the  continuing  resolution.  That  still  is 
being  reviewed  by  the  distinguished 
Republican  leader  and  his  colleagues, 
as  he  has  just  received  this  and  has  not 
had  time  to  consult  with  his  colleagues 
before  responding. 

So  after  a  period  of  time  during 
which  such  consultation  can  occur,  I 
will  be  in  a  position  to  make  an  an- 
nouncement on  the  continuing  resolu- 
tion. First,  we  will  try  to  get  a  unani- 
mous-consent agreement  with  respect 
to  the  pending  measure,  based  upon  the 
discussions  of  the  two  managers  of  the 
bill.  I  expect  to  do  that  in  just  a  few 
moments. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  question? 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  Senator  from  Vermont. 

Mr.  LEAHY.  I  am  wondering,  just  for 
planning  purposes,  for  myself,  and 
Chairman  Byrd,  and  the  staff,  can  we 
have  some  idea  whether  we  might 
know  whether  we  are  going  to  have  an 
agreement  on  the  continuing  resolu- 
tion? 

Mr.  MITCHELL.  Mr.  President,  I 
have  suggested  a  method  of  proceeding, 
which  I  will  then  put  forth  in  a  request 
for  unanimous  consent,  as  soon  as  the 
Republican  leader  has  had  a  chance  to 
review  that  and  consult  with  his  col- 
leagues on  it.  I  expect  that  to  be  short- 
ly. But  1  do  not  have  a  precise  time  on 
that.  As  the  Senator  knows,  these  mat- 
ters are  subject  to  consultation  with  a 
number  of  Members  of  the  Senate. 

Mr.  LEAHY.  This  one  especially.  I 
thank  the  majority  leader. 

Mr.  MITCHELL.  If  there  are  no  fur- 
ther questions,  Mr.  President,  I  am 
going  to  suggest  the  absence  of  a 
quorum,  but  it  will  be  just  for  a  few 
moments.  So  if  Senators  have  an  inter- 
est in  the  legislation  and  in  the  unani- 
mous-consent request,  the.v  should  re- 
main on  the  Senate  floor,  as  that  re- 
quest will  be  put  shortly,  as  it  is  now 
being  drafted.  The  list  of  amendments 
that  has  been  compiled  by  the  man- 
agers is  being  incorporated  in  the 
agreement. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  Is  recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  go  into  morning  business 
for  a  period  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  a  pe- 
riod not  to  exceed  5  minutes  as  if  in 
morning  business. 


EDICT  FOR  THE  EXPULSION  OF 
THE  JEWS  FROM  SPAIN 

Mr.  METZENBAUM.  Mr.  President, 
today  marks  a  grim  anniversary. 

This  day  echoes  with  the  pain  of  cen- 
turies, with  the  sorrow  of  half  a  millen- 
nium. 

Mr.  President,  500  years  ago  this  very 
day,  on  March  31,  of  the  year  1492,  a  de- 
cree was  issued  by  the  royal  family  of 
Spain.  The  decree  was  entitled  "Edict 
for  the  Expulsion  of  the  Jews  From 
Spain." 

The  terms  of  the  decree  were  simple: 
After  hundreds  of  years  in  Spain.  Jews 
were  forced  to  pack  up,  get  out,  and 
never  return.  The  alternative  was 
equally  clear:  summary  execution. 

And  any  non-Jew  who  out  of  decency 
and  kindness  sheltered  a  Jew  suffered 
immediate  forfeiture  of  all  property 
and  possessions. 

Mr.  President,  we  recall  this  day 
with  pain,  with  pride,  and  with  con- 
cern. 

Our  pain  derives  from  the  centuries 
of  tradition  and  of  uncommon  toler- 
ance that  were  shattered  by  the  expul- 
sion decree.  This  was  no  peripheral 
community. 

For  centuries,  the  Jewish  community 
of  Spain  had  been  the  preeminent  Jew- 
ish community  in  the  world. 

Even  toda.y,  those  centuries  are  re- 
called as  a  golden  age,  a  time  that  pro- 
duced Moses  Maimonides,  a  giant  of 
philosophy  and  of  medicine,  a  man  who 
served  as  a  bridge  between  ancient 
Greek  philosophy  and  the  stirring  of 
the  modern  age; 

It  was  a  time  during  which  Jews 
served  as  counselors  to  kings,  wrote 
poetry  that  is  read  and  recited  to  this 
day,  a  time  when  Jews  developed  sci- 
entific methods  and  instruments  that 
were  breakthroughs  of  the  day. 

Indeed,  the  navigational  instruments 
on  which  Columbus  depended  when  he 
made  his  voyage  to  the  New  World 
were  perfected  by  two  Spanish  Jews. 

Mr.  President,  this  terrible  tragedy 
forced  the  Jews  of  Spain  to  flee,  and  it 
was  not  easy  for  them.  The  doors  of 
Europe  were,  with  few  exceptions, 
closed. 

The  prime  exception  was  Turkey.  We 
cannot  recall  the  tragedy  of  Spanish 
Jews,  without  recalling  as  well  the  wis- 
dom of  Turkey,  to  which  Jews  world- 
wide will  ever  be  grateful. 


Mr.  President,  our  pride  derives  from 
the  fact  that  the  Jews  did  what  Jews 
had  learned  from  their  earlier  history, 
and  were  to  learn  again  and  again  from 
their  later  history. 

They  learned  how  to  move  on,  carry- 
ing with  them  their  meager  possessions 
and  their  wisdom. 

Their  passion  for  justice,  their  devo- 
tion to  God,  their  learning  and  their 
lore. 

They  established  new  homes,  built 
new  communities,  and  contributed  im- 
mensely to  the  nations  where  they 
came  to  dwell. 

Mr.  President,  I  do  not  raise  this  an- 
niversary merely  to  mark  the  day. 

It  is  to  the  concern  arising  from  this 
day  that  I  would  call  my  colleagues' 
attention. 

Mr.  President,  Spain  did  what  it  did 
500  years  ago  because  its  rulers  had 
come  to  the  view  that  there  was  room 
in  Spain  for  only  one  culture,  one  peo- 
ple, one  religion. 

And  I  fear  terribly  that  this  disease 
of  intolerance  did  not  end  in  1492,  that 
it  has  not  ended  in  1992,  500  years  later. 

In  nations  and  regions  around  the 
world,  intolerance  is  precisely  the  dis- 
ease that  threatens  unprecedented  de- 
stabilization  and,  ultimately,  blood- 
shed. 

Our  own  country  is  founded  on  very 
different  principles.  Here,  we  celebrate 
our  pluralism,  and  rightly  so. 

We  understand  that  the  diversity  of 
cultures  we  embrace  is  a  source  of 
great  strength,  perhaps  our  greatest 
strength  as  a  nation. 

However,  even  here,  ugly  voices  are 
raised  that  promote  intolerance,  big- 
otry. 

Whether  the  voice  be  that  of  David 
Duke; 

Whether  the  voice  that  of  the  mar- 
ginally more  subtle  demagogues; 

Whether  it  be  T'V  ads  calculated  to 
appeal  to  racism  and  ethnic  prejudice. 

■We  cannot  hide  from  America's 
would-be  inquisitors,  and  from  their 
voices  of  bigotry  and  hate. 

Indeed,  even  in  our  national  election 
campaigns,  intolerance  is  peddled  as 
bait  to  catch  a  few  votes: 

In  1988,  television  ads  were  used  to 
inject  race  as  an  issue  in  our  Presi- 
dential decision; 

In  1990.  voters  were  offered  the  image 
of  a  white  worker  losing  his  paycheck 
to  an  unqualified  minority; 

And  in  the  1992  campaign,  voices  of 
intolerance  are  back  with  renewed 
vigor: 

Intolerance  of  foreigners; 

Intolerance  of  ethnic  and  religious 
minorities;  and 

Intolerance  of  economic  minorities. 

There  is  also  the  continuing  scandal 
of  racism  in  this  country. 

It  causes  so  many  of  our  fellow  citi- 
zens to  suffer  the  insults  and  the  inju- 
ries of  bigotry  and  intolerance  each 
and  every  day. 

And  then  there  is  the  newest  type  of 
racism: 


It  is  cloaked  with  terms  like  "Buy 
American"  and  "America  For  Ameri- 
cans." 

But  let's  not  kid  ourselves.  The 
Japan-bashing  of  recent  months  is  no 
more  than  Japanese-bashing.  The  free- 
trade  fair-trade  rhetoric  is  picking  up 
an  anti-Japanese  racist  flavor.  It  is 
there,  and  it  is  as  dangerous  as  any 
other  kind  of  discrimination. 

We  should  be  tough  with  our  inter- 
national competitors. 

But  our  fight  should  be  on  business, 
not  racial  terms. 

Mr.  President,  how  many  more  cen- 
turies must  we  wait  before  we  will  all 
fully  absorb  the  bitter  lessons  of  1492? 

I  am  happy  that  Spain  has  heeded  the 
lessons  of  its  history,  and  has  moved 
decisively  away  from  its  transgression 
against  decency. 

In  1954,  the  first  new  synagogue  since 
1492  was  opened. 

The  Jewish  community  of  Spain  has 
sought  to  reclaim  its  past  vitality. 

And  today,  on  this  anniversary  day. 
King  Juan  Carlos  will  visit  the  Madrid 
Synagogue  to  mark  the  brutal  past  and 
the  new  day  that  has  come  to  Spain 
and  to  its  Jews. 

It  is,  I  might  add.  no  accident  that 
Spain  hosted  the  opening  round  of  the 
Arab-Israeli  peace  talks  last  fall. 

So  there  is  hope  and  there  is  celebra- 
tion. But  who  would  deny  that  there  is. 
at  the  same  time,  cause  for  concern? 

If  an  anniversary  is  to  mean  any- 
thing, it  must  be  more  than  an  act  of 
remembering: 

It  must  also  be  an  act  of  rededicat- 
ing. 

What  we  learn  from  our  remembering 
is  a  lesson  that  we  have  yet  fully  to 
embrace — 

A  lesson  to  which  each  of  us  as  indi- 
viduals must  attend; 

A  lesson  to  which  we  as  a  Nation 
must  urgently  give  heed; 

A  lesson  that  all  over  the  world  must 
lead  to  a  rededication  to  tolerance; 

To  decency;  and 

To  the  acceptance  of  human  diver- 
sity. 

This  lesson  is  about  rejecting  our 
bias  and  our  fear: 

Who  among  us  will  resist  the  urge  to 
fear  someone  who  is  different — 

A  different  color; 

A  different  religion; 

A  different  accent;  and 

A  different  nationality. 

How  many  Americans  easily  accept 
those  who  are  made  in  a  mirror  image, 
but  quickly  reject  those  who  are  not  a 
perfect  match? 

Mr.  President,  facing  up  to  intoler- 
ance and  fear  is  a  fight  for  both  our 
statehouses  and  for  our  homes. 

It  is  a  fight  that  each  of  us  must  take 
on. 

Let  both  our  hearts  and  our  doors  be 
ever  open  to  our  neighbor*,  whatever 
their  faith,  whatever  their  race;  let 
both  hearts  and  doors  be  open  to  the 
victims  of  hate  who  wander  in  our 
midst. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  an  English  copy  of  the  Expul- 
sion Decree  of  1492  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

xm.  Edict  for  the  Expulsion  of  the  Jews 

From  Spain— Granada,  31  March  1492 
Whereas,  having  been  Informed  that  in 
these  our  kingdoms,  there  were  some  bad 
Christians  who  judalzed  and  apostatized 
from  our  holy  Catholic  faith,  the  chief  cause 
of  which  was  the  communication  of  Jews 
with  Christians:  at  the  Cortes  we  held  in  the 
city  of  Toledo  in  the  year  1480,  we  ordered 
the  said  Jews  in  all  the  cities,  towns,  and 
places  in  our  kingdoms  and  dominions,  to 
separate  into  Jewries  and  places  apart, 
where  they  should  live  and  reside,  hoping  by 
their  separation  alone  to  remedy  the  evil. 
Furthermore,  we  have  sought  and  given  or- 
ders, that  inquisition  should  be  made  in  our 
said  kingdoms,  which,  as  is  known,  for  up 
wards  of  twelve  years  has  been,  and  is  done. 
whereby  many  guilty  persons  have  been  dis- 
covered, as  is  notorious.  And  as  we  are  in- 
formed by  the  inquisitors,  and  many  other 
religious,  ecclesiastical,  and  secular  persons, 
that  great  injury  has  resulted,  and  does  re- 
sult, and  It  Is  stated,  and  appears  to  be,  from 
the  participation,  society,  and  communica- 
tion they  held  and  do  hold  with  Jews,  who  it 
appears  always  endeavour  in  every  way  they 
can  to  subvert  our  holy  Catholic  faith,  and 
to  make  faithful  Christians  withdraw  and 
separate  themselves  therefrom,  and  attract 
and  pervert  them  to  their  injurious  opinions 
and  brief.  Instructing  them  in  the  cere- 
monies and  observances  of  their  relitjion. 
holding  meetings  where  they  read  and  teach 
them  what  they  are  to  believe  and  observe 
according  to  their  religion:  seeking  to  cir- 
cumcise them  and  their  children;  giving 
them  books  from  which  they  may  read  their 
prayers;  and  explaining  to  them  the  fasts 
they  are  to  observe:  assembling  with  them  to 
read  and  to  teach  them  the  histories  of  their 
law:  notifying  to  them  the  festivals  previous 
to  their  occurring,  and  instructing  them 
what  they  are  to  do  and  observe  thereon;  giv- 
ing and  carrying  to  them  from  their  houses 
unleavened  bread,  and  meat  slaughtered  with 
ceremonies;  instructing  them  what  they  are 
to  refrain  from,  as  well  in  food  as  in  other 
matters,  for  the  due  observance  of  their  reli 
glon,  and  persuading  them  all  they  can  to 
profess  and  keep  the  law  of  Moses;  givmg 
them  to  understand,  that  except  that,  there 
is  no  other  law  or  truth,  which  is  proved  by 
many  declarations  and  confessions,  as  well  of 
Jews  themselves  as  of  those  who  have  been 
perverted  and  deceived  by  them,  which  has 
greatly  redounded  to  the  Injury,  detriment, 
and  opprobrium  of  our  holy  Catholic  faith. 

Notwithstanding  we  were  informed  of  the 
major  part  of  this  before,  and  we  knew  the 
certain  remedy  for  all  these  injuries  and  in- 
conveniences was  to  separate  the  said  Jews 
from  all  communication  with  Christians,  and 
banish  them  from  all  our  kingdoms,  yet  we 
were  desirous  to  content  ourselves  by  order- 
ing them  to  quit  all  the  cities,  towns,  and 
places  of  Andalusia,  where,  it  appears,  they 
had  done  the  greatest  mischief,  considering 
that  would  suffice,  and  that  those  of  other 
cities,  towns  and  places  would  cease  to  do 
and  commit  the  same. 

But  as  we  are  Informed  that  neither  that, 
nor  the  execution  of  some  of  the  said  Jews, 
who  have  been  guilty  of  the  said  crimes  and 
offences  against  our  holy  Catholic  faith,  has 
been  sufficient  for  a  complete  remedy  to  ob- 


viate and  arrest  so  great  an  opprobrium  and 
offence  to  the  Catholic  faith  and  religion: 

And  as  it  is  found  and  appears,  that  the 
said  Jews,  wherever  they  live  and  con- 
gregate, dally  increase  in  continuing  their 
wicked  and  injurious  purposes:  to  afford 
them  no  further  opportunity  for  Insulting 
our  holy  Catholic  faith,  and  those  whom 
until  now  God  has  been  pleased  to  preserve, 
as  well  as  those  who  had  fallen,  but  have 
amended  and  are  brought  back  to  our  holy 
mother  church,  which,  according  to  the 
weakness  of  our  human  nature  and  the  dia- 
bolical suggestion  that  continually  wages 
war  with  us,  may  easily  occur,  unless  the 
principal  cause  of  it  be  removed,  which  is  to 
banish  the  .said  Jews  from  our  kingdoms. 

And  when  any  serious  and  detestable  crime 
is  committed  by  some  persons  of  a  college  or 
university,  it  is  right  that  such  college  or 
university  should  be  dissolved  and  annihi- 
lated and  the  lesser  suffer  for  the  greater, 
and  one  be  punished  for  the  other;  and  those 
that  disturb  the  welfare  and  proper  living  of 
cities  and  towns,  that  by  contagion  may  in- 
jure others,  should  be  expelled  therefrom, 
and  even  for  lighter  causes  that  might  be  in- 
jurious to  the  state,  how  much  more  then  for 
the  greatest,  most  dangerous,  and  con- 
tagious crimes  like  this. 

Therefore  we.  by  and  with  the  counsel  and 
advice  of  some  prelates  and  high  noblemen  of 
our  kingdoms,  and  other  learned  persons  of 
our  council,  have  maturely  deliberated 
thereon,  resolve  to  order  all  the  said  Jews 
and  Jewesses  to  quit  our  kingdoms,  and 
never  to  or  come  back  to  them,  or  any  of 
them.  Therefore  we  command  this  our  edict 
to  be  issued,  whereby  we  command  all  Jews 
and  Jewesses,  of  whatever  age  they  may  be, 
that  live,  reside,  and  dwell  in  our  said  king- 
doms and  dominions,  as  well  natives  as  those 
who  are  not.  who  in  any  manner  or  for  any 
cause  may  have  come  to  dwell  therein,  that 
by  the  end  of  the  month  of  July  next,  of  the 
present  year  1492,  they  depart  from  all  our 
.said  kingdoms  and  dominions  with  their 
sons,  daughters,  man-servants,  maid-serv- 
ants, and  Jewish  attendants,  both  great  and 
small,  of  whatever  age  they  may  be;  and 
they  shall  not  presume  to  return  to  nor  re- 
side therein,  or  in  any  part  of  them,  either  as 
residents,  travellers,  or  in  any  other  manner 
whatever,  under  pain  that  If  they  do  not  per- 
form and  execute  the  same,  and  are  found  to 
reside  in  our  .said  kingdoms  and  dominions, 
or  should  in  any  manner  live  therein,  they 
incur  the  penalt.y  of  death,  and  confiscation 
of  all  their  property  to  our  treasury,  which 
penalty  they  incur  by  the  act  itself,  without 
further  process,  declaration,  or  sentence. 

And  we  command  and  forbid  any  person  or 
persons  of  our  said  kingdoms,  of  whatsoever 
rank,  station,  or  condition  they  may  be,  that 
they  do  not  presume  publicly  or  secretly  to 
receive,  shelter,  protect,  or  defend  any  Jew 
or  Jewess,  after  the  said  term  of  the  end  of 
July,  in  their  lands  or  houses,  or  in  any 
other  part  of  our  said  kingdoms  and  domin- 
ions, henceforward  for  ever  and  ever,  under 
pain  of  losing  all  their  property,  vassals,  cas- 
tles, and  other  possessions;  and  furthermore 
forfeit  to  our  treasury  any  sums  they  have, 
or  receive  from  us. 

And  that  the  said  Jews  and  Jewesses  dur- 
ing the  said  time,  until  the  end  of  the  said 
month  of  July,  may  be  the  better  able  to  dis- 
pose of  themselves,  their  property,  and  es- 
tates, we  hereby  take  and  receive  them 
under  our  security,  protection,  and  royal 
safeguard;  and  insure  to  them  and  their 
properties,  that  viuring  the  said  period,  until 
the  said  day,  the  end  of  the  said  month  of 
.July,   they  may   travel   in   safety,   and   may 


enter,  sell,  barter,  and  alienate  all  their 
movable  and  Immoveable  property,  and  free- 
ly dispose  thereof  at  their  pleasure. 

And  that  during  the  said  time,  no  harm.  In- 
jury, or  wrong  whatever  shall  be  done  to 
their  persons  or  properties  contrary  to  jus- 
tice, under  the  pains  those  persons  Incur  and 
are  liable  to,  that  violate  our  royal  safe- 
guard. 

We  likewise  grant  permission  and  author- 
ity to  the  said  Jews  and  Jewesses,  to  export 
their  wealth  and  property,  by  sea  or  land, 
from  our  said  kingdoms  and  dominions,  pro- 
vided they  do  not  take  away  gold,  silver, 
money,  or  other  articles  prohibited  by  the 
laws  of  our  kingdoms,  but  in  merchandise 
and  goods  that  are  not  prohibited. 

And  we  command  all  the  justices  of  our 
kingdoms,  that  they  cause  the  whole  of  the 
above  herein  contained  to  be  observed  and 
fulfilled,  and  that  they  do  not  act  contrary 
hereto:  and  that  they  afford  all  necessary  fa- 
vour, under  pain  of  being  deprived  of  office, 
and  the  confiscation  of  all  their  property  to 
our  exchequer. 

Mr,  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R,  2507 

Mr.  MITCHELL.  Mr.  President,  as  I 
stated  earlier,  I  will  now  propound  a 
unanimous-consent  request  with  re- 
spect to  the  pending  bill,  and  following 
that  a  request  with  respect  to  the  con- 
tinuing resolution. 

First,  Mr.  President,  I  ask  unani- 
mous consent  that  the  only  amend- 
ments remaining  in  order  to  H.R.  2507, 
in  addition  to  the  committee  sub- 
stitute, be  the  following:  An  amend- 
ment by  Senator  Hatfield  regarding 
ethics  of  genetic  engineering:  an 
amendment  by  Senator  DeConcini  re- 
garding penalties  for  dealing  in  human 
fetal  tissue;  an  amendment  by  Senator 
Leahy  regarding  a  cancer  research  reg- 
istry: an  amendment  by  Senator  Brad- 
ley regarding  a  children's  vaccine  ini- 
tiative; an  amendment  by  Senator  Jef- 
fords regarding  the  Worker's  Family 
Protection  Act;  an  amendment  by  Sen- 
ator Helms  regarding  section  1010  of 
title  X  of  the  bill:  an  amendment  by 
Senator  Helms  that  is  regarding  and 
relevant  to  title  II  of  the  bill— and  I 
should  have  stated  with  respect  to  the 
first  Helms  amendment  that  it  would 
be  regarding  and  relevant  to  the  noted 
section;  an  amendment  by  Senator 
Hatch  that  is  relevant  to  the  bill;  that 
no  motions  to  recommit  be  in  order: 
and  that  the  listed  amendments  all  be 
first-degree  amendments  subject  to  rel- 
evant second-degree  amendments. 

Mr.  DOLE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  wonder,  if 
the  majority  leader  and  the  manager 
would  agree,  if  I  may  offer  an  amend- 
ment on  prostate  cancer  research:  I 
may  not.  Do  they  have  any  objection 
to  that? 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  agreement  be  modi- 
fied to  include  a  Dole  amendment  re- 
garding prostate  cancer  research. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MITCHELL.  Mr.  President.  I 
wish  to  make  clear  that  the  titles  to 
which  I  referred  in  the  request  are  ti- 
tles in  the  committee  substitute,  not 
the  titles  in  the  bill.  So  a  Senator 
wishing,  after  reading  this  list,  to 
cross-reference  them  and  to  check 
them  should  check  the  titles  in  the 
committee  substitute. 

The  PRESIDING  OFFICER.  With 
that  understanding,  is  there  objection? 
The  Chair  hearing  none,  without  objec- 
tion the  unanimous  consent  request  is 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  proceed  to  try  to  get  the  next 
agreement? 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  I  know  the  answer,  but  just  so 
the  Record  will  reflect  it,  there  is  not 
any  time  agreement  other  than  these 
amendments  to  be  offered,  is  that  cor- 
rect? 

Mr,  MITCHELL.  That  is  correct. 

Mr.  DOLE.  If  Senator  Hatch  and  oth- 
ers want  additional  time,  it  is  debat- 
able? 

Mr.  MITCHELL.  The  agreement 
merely  limits  amendments  to  the  bill 
to  those  amendments  which  have  been 
identified  on  the  list. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President.  I  will 
now  propound  a  proposed  agreement 
with  respect  to  the  continuing  resolu- 
tion. 

I  ask  unanimous  consent  that  at  a 
time  to  be  determined  by  the  majority 
leader,  following  consultation  with  the 
Republican  leader,  Senator  Lauten- 
BERG  be  recognized  to  offer  a  resolution 
for  himself  and  Senators  Kasten, 
DeConcini,  D'Amato,  and  others  re- 
garding Israeli  loan  guarantees;  that 
there  be  2  hours  for  debate  on  the  reso- 
lution equally  divided  in  the  usual 
form  with  an  additional  10  minutes  for 
Senator  DeConcini;  that  no  amend- 
ments or  motions  to  commit  be  in 
order  with  respect  to  the  resolution; 
that  upon  the  use  or  yielding  back  of 
time  the  Senate,  without  any  interven- 
ing action  or  debate,  vote  on  the  adop- 
tion of  the  resolution;  and  that  imme- 
diately upon  the  disposition  of  the  res- 
olution offered  by  Senators  Lauten- 
berg,    Kasten,    DeConcini.    D'Amato, 
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and  others,  the  Senate  proceed  to  the 
consideration  of  House  Joint  Resolu- 
tion 456,  the  continuing  appropriations 
bill  for  foreign  operations;  that  there 
be  30  minutes  for  debate  equally  di- 
vided in  the  usual  form;  that  no 
amendments  or  motions  to  commit  be 
in  order  with  respect  to  the  continuing 
resolution;  and  that  when  all  time  is 
used  or  yielded  back,  the  Senate,  with- 
out any  intervening  action  or  debate, 
vote  on  passage  of  the  continuing  reso- 
lution. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  object 
at  this  time,  I  just  state  for  the 
Record  that,  as  the  majority  leader 
knows,  I  think  we  received  the  request 
and  the  proposed  sense-of-the-Senate 
amendment  with  reference  to  loan 
guarantees  at  some  time  around  6.  We 
have  been  trying  to  check  with  the  ad- 
ministration and  others  who  have  an 
interest  in  this  issue,  and,  because  of 
that,  I  am  not  in  a  position  to  agree  to 
the  request  at  this  time.  Hopefully.  I 
can  be  in  that  position  by  sometime 
early  tomorrow  morning.  And  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LEAHY.  Mr.  President,  will  the 
leader  yield? 
Mr.  MITCHELL.  Yes. 
Mr.  LEAHY.  Mr.  President,  I  am 
wondering,  is  the  concern  of  the  distin- 
guished Republican  leader  directed  to- 
ward the  sense-of-the-Senatc  resolu- 
tion or  toward  the  continuing  resolu- 
tion on  appropriations  or  both?  1  won- 
der if  it  would  be  possible  to  ask,  if  he 
has  concern  with  only  one  or  the  other, 
to  get  agreement  on  one. 

Mr.  DOLE.  This  Senator  may  not 
have  any  concern  about  either,  but 
there  is  concern  about  both. 

Mr.  LEAHY.  OK.  That  answers  my 
question.  I  thank  the  Chair,  and  I 
thank  the  distinguished  Republican 
leader. 

Mr.  LAUTENBERG.  Mr.  President,  if 
the  majority  leader  will  yield? 

Mr.  MITCHELL.  Yes:  I  yield  to  the 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President. 
does  it  imply  that,  since  the  Repub- 
lican leader  has  raised  an  objection, 
that  there  would  not  be  an  opportunity 
to  object  to  dealing  with  the  CR  as  it 
is  presented?  I  think  Senator  Leahy 
just  clarified  that,  but  I  would  like  to 
be  certain  because  I  think  I  might  have 
an  objection  to  the  CR  coming  up. 

Mr.  DOLE.  It  is  a  package  deal,  a 
package  request, 

Mr.  MITCHELL.  Mr.  President,  the 
request  was  presented  as  a  single  re- 
quest embracing  both  the  sense-of-the- 
Senate  resolution  and  the  continuing 
resolution.  Objection  has  been  heard  on 
the  ground  stated  by  the  distinguished 
Republican  leader,  and  he  expressed 
the  hope  that  he  will  be  in  a  position  to 
agree  to  the  request  tomorrow  morning 
with  the  intervening  time  to  consult. 


Accordingly,  Mr.  President,  that 
being  the  case  and  the  Senate  already 
having  accepted  an  agreement  with  re- 
spect to  the  pending  bill,  it  is  my  belief 
that,  rather  than  attempting  to  pro- 
ceed to  the  continuing  resolution  this 
evening  with  the  prospect,  or  at  least 
the  possibility,  of  consent  tomorrow 
morning  to  the  agreement  as  pre- 
sented, that  we  would  be  best  off  wait- 
ing until  the  morning  and  giving  the 
distinguished  Republican  leader  the  op- 
portunity to  determine  whether  it  will 
be  possible  to  proceed,  pursuant  to  this 
proposed  agreement. 

Mr.  LEAHY.  If  the  distinguished  ma- 
jority leader  will  yield? 
Mr.  MITCHELL^  Yes. 
Mr.  LEAHY.  I  totally  concur.  As  the 
leader  knows,  I  was  here  today  in  the 
hopes  of  being  able  to  work  out  a  time 
agreement  on  this.  I  note  the  distin- 
guished majority  leader  and  the  distin- 
guished Republican  leader,  as  well  as 
the  distinguished  ranking  member. 
Senator  Kasten,  have  been  very,  very 
cooperative,  as  have  a  number  of  other 
Senators,  all  here  on  the  floor  trying 
to  work  that  out. 

As  one  who  will  have  to  manage  the 
bill,  I  would  say  I  hope  the  distin- 
guished chairman  of  our  committee 
would  agree— that  naught  would  be 
gained  by  trying  to  go  forward  here. 

1  only  note  to  Senators  I  hope  an 
agreement  can  be  reached  early  in  the 
morning  because  the  time  does  run  out 
on  the  present  continuing  resolution. 
It  is  my  understanding  that  business 
can  go  on  as  usual  for  a  relatively 
short  period  of  time.  People  have  been 
instructed  to  show  up  for  work  tomor- 
row in  the  affected  agencies.  But  that 
could  change  if  we  were  not  able  to 
reach  an  agreement,  for  a  short  time- 
soon. 

I  am  sure  the  distinguished  Repub- 
lican leader  has  heard  the  same.  But  it 
is  my  understanding  from  the  adminis- 
tration that  everybody  is  to  report  to 
work  in  the  morning.  I  hope  people  will 
act  as  they  have  this  afternoon  and  we 
will  have  an  agreement  soon. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  it  seems,  if  we 
reach  an  agreement,  we  might  want  to 
do  the  CR  first.  I  do  not  know  why  we 
are  doing  that-  to  save  that  2  or  3 
hours  we  would  spend  in  debating  the 
first  part  of  the  requesl^if  it  means 
uncertainty  on  the  part  of  the  employ- 
ees. And  thei-e  is  some  indication  that, 
if  we  can  reach  an  agreement,  the  SBA 
is  in  dire  need  of  additional  funding. 

If  that  leads  to  other  amendments,  I 
assume  that  would  not  be  possible  on 
the  CR.  I  have  discussed  it  briefly  with 
the  chairman  of  the  Appropriations 
Committee.  But  I  hope  to  be  in  a  posi- 
tion tomorrow  morning  at  a  fairly 
early  time  to  convey  to  the  majority 
leader  what  we  are  in  a  position  to  do. 
Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  we  have  requests  for 
morning    business    speaking    time    of 
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about  2  hours.  So  what  I  am  Kolng  to 
suggrest  is  that  we  come  in  at  9  and 
that  at  11  I  would  put  the  request  apain 
with  respect  to  the  CR.  in  the  hopes 
that  prior  to  11.  the  distinguished  Re- 
publican leader  will  be  able  to  give  us 
a  response  on  it.  And  that,  if  we  do  ob- 
tain agreement  to  proceed  in  accord- 
ance with  this  agreement  or  something 
like  it.  my  intention  would  be  to  pro- 
ceed to  do  that  beginning  at  11.  And 
when  we  complete  action  on  that  to  re- 
turn to  the  pending  bill  and  to  com- 
plete action  on  that,  on  the  several 
amendments  and  that  bill  during  the 
day. 
If  that  is  agreeable? 
Mr.  DOLE.  Mr.  President.  I  wonder  if 
I  might  suggest  the  absence  of  a 
quorum,  or  at  least  have  a  chance  to 
meet  with  the  majority  leader  before 
everybody  leaves  here.  There  may  be 
something  developed. 

Mr.  LAUTENBERG.  That  is  a  very 
simple  request.  If  the  distinguished  Re- 
publican leader  will  yield  for  a  moment 
so  I  can  make  certain  that  the  Record 
reflects  Senator  Leahy,  chairman  of 
the  Subcommittee  on  Foreign  Oper- 
ations. Appropriations,  is  a  cosponsor 
of  the  resolution  that  is  pending? 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  ap- 
pears that  we  are  not  going  to  be  able 
to  make  further  progress  on  this  mat- 
ter this  evening.  Accordingly,  there 
will  be  no  further  rollcall  votes  this 
evening.  We  will  return  tomorrow,  as  I 
suggested  earlier:  at  11  or  appro.xi- 
mately  at  11,  I  will  put  the  request 
anew  and  the  distinguished  Republican 
leader  will  have  an  opportunity  to  con- 
sult with  his  colleagues  in  the  interim. 
We  will  see  if  we  can  reach  an  agree- 
ment on  proceeding.  If  not,  obviously, 
we  will  have  to  go  to  the  CR  and  pro- 
ceed as  best  we  can. 

Mr.  President,  unless  any  other  Sen- 
ator wishes  to  address  the  subject. 

Mr.  DOMENICI.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly:  yes. 

Mr.  DOMENICI.  Mr.  President,  I  was 
going  to  seek  to  speak  15  minutes  as  in 
morning  business  during  the  2  hours 
that  the  majority  leader  described,  be- 
tween 9  and  11.  It  seems  to  me  that  I 
will  not  be  able  to  be  here  during  those 
2  hours  because  I  am  supposed  to  be  at 
the  White  House  at  10,  as  I  assume  the 


distinguished  majority  leader  is  going 
to  be. 

I  wonder  if  it  would  be  appropriate 
for  me  to  ask  now  for  15  minutes  while 
the  hill,  which  we  are  going  to  return 
to.  is  pending  in  that  there  is  no  time 
limit  on  it  and  I  merely  ask  for  the 
first  opportunity  that  I  can  get  the 
floor  that  I  have  15  minutes  as  in 
morning  business. 

Mr.  MITCHELL.  Mr.  President.  I  in- 
quire of  the  Chair.  I  believe  the  Sen- 
ator has  that  right  in  any  event.  He 
can  get  the  floor  and  speak  for  however 
long  he  wants. 

Mr.  DOMENICI.  It  is  on  a  completely 
different  matter  than  the  bill,  and  I 
would  rather  do  it  this  way.  if  I  could. 
Does  the  leader  have  any  objection  to 
my  domg  it  that  way? 

Mr.  MITCHELL.  No.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico.  Senator  Domen- 
ici.  is  recognized. 

Mr.  DOMENICI.  I  sought  unanimous 
consent  and  the  distinguished  majority 
leader  has  no  objection. 

The  PRESIDING  OFFICER.  As  the 
Chair  understands  the  Senator,  the 
Senator  requests  a  period  of  time  to 
speak  not  to  exceed  a  period  of  15  min- 
utes as  in  morning  business. 

Mr.  DOMENICI.  During  the  pendency 
of  the  bill  which  we  will  be  on  tomor- 
row. 

The  PRESIDING  OFFICER.  During 
the  pendency  of  the  bill.  Is  there  objec- 
tion? Without  objection,  it  is  so  or- 
dered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised.  I  have  now  received  word  that 
another  amendment  is  to  be  offered 
and  that  the  agreement  with  respect  to 
the  pending  bill  should  be  modified  to 
inehule  an  amendment  that  was  not  on 
the  list  that  I  was  previously  given. 

Mr.  President,  T  am  now  advised 
there  are  two  amendments.  I  think  we 
better  quit  soon  or  we  will  have  an- 
other 15  amendments.  This  is  an 
amendment  by  Senator  Nickles  re- 
garding a  report  on  the  20  diseases  that 
cause  the  most  deaths.  And  an  amend- 
ment by  Senator  Kennedy  that  is  rel- 
evant to  the  bill.  I  ask  unanimous  con- 
sent that  the  agreement  with  respect 
to  the  pending  bill  be  modified  to  in- 
clude those  two  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  I'oU. 

Mr  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sc  ordered. 


March  31,  1992 

MORNING  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session:  that 
the  Committee  on  Commerce.  Science, 
and  Transportation  be  discharged  from 
further  consideration  of  the  nomina- 
tion of  Daniel  S.  Goldin  to  be  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration:  and  that  the 
Senate  proceed  to  immediate  consider- 
ation of  the  nomination. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed:  that  any 
statements  appear  in  the  Record  as  if 
read:  that  the  motion  to  reconsider  be 
laid  upon  the  table:  that  the  President 
be  immediately  notified  of  the  Senate's 
action:  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Daniel  S.  Goldin,  to  be  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration. 

STATEMKNT  ON  THE  NOMINATION  OF  DAN  GOLDIN 

Mr.  GARN.  Mr.  President,  I  rise  to 
speak  in  support  of  the  President's 
nomination  of  Dan  Goldin  to  be  the 
ninth  Administrator  of  NASA.  Like 
many  of  you,  I  only  recently  had  an  op- 
portunity to  meet  with  Mr.  Goldin  and 
to  learn  more  about  his  career  and 
qualifications  to  serve  as  Adminis- 
trator of  this  important  agency.  I  fol- 
lowed with  interest  his  testimony  be- 
fore the  Commerce  Committee.  I  was 
most  impressed  with  both  his  state- 
ments to  the  committee,  and  his  clear, 
forthright  answers  to  questions  posed 
him  b.v  the  committee  members.  Clear- 
l.v.  this  is  a  person  who  intends  to  pro- 
vide NASA  strong  leadership. 

Mr.  President,  there  are  no  reserva- 
tions in  my  mind  that  Mr.  Goldin  is 
eminently  well  qualified,  from  a  tech- 
nical perspective,  to  take  on  the  task 
of  managing  the  incredible  array  of 
complex  and  sophisticated  programs  of 
the  agency.  He  is  very,  very,  familiar 
with  space  technology.  Moreover,  be- 
yond being  technically  well  versed,  he 
has  served  as  overall  division  manager 
for  a  variety  of  different  space  pro- 
grams, both  military  and  civil. 

The  Commerce  Committee,  however, 
already  has  reviewed  this  information, 
and  has  completed  its  examination  of 
Mr.  Goldin's  financial  disclosures  to  re- 
move any  questions  about  potential 
conflicts  of  interests.   I  only  wish   to 


add  a  personal  perspective  about  why  I 
am  comfortable  about  recommending 
confirmation  of  Mr.  Goldin. 

As  you  all  know  from  my  previous 
statements,  speeches,  and  conversa- 
tions, the  opportunity  to  fly  aboard  the 
space  shuttle  Discovery  in  1985  really 
was  the  high  point  of  my  life.  There  is 
literally  nothing  on  Earth  that  can 
compare,  and  it  absolutely  confirmed 
all  my  long-held  views  and  conviction 
about  the  critical  need  for  our  Nation 
to  pursue  an  aggressive  manned-space 
program.  What  most  people  do  not 
bother  to  note,  however,  is  that  it  also 
achieved  the  purpose  that  Jim  Beggs 
really  had  in  mind  when  he  finally  gave 
in  to  my  repeated  requests. 

I  learned  an  incredible  amount  about 
how  the  agency  really 

operates  *  *  *  something  that  few 
Members  of  Congress  do  in  all  the  hear- 
ings and  after  reading  all  the  reports 
that  consume  our  days  on  Capitol  Hill. 
Even  when  we  visit  Federal  facilities, 
it  is  usually  only  for  the  hour-long 
tour  and  the  various  briefings.  Some- 
times we  bring  to  our  tenure  in  office 
an  intimate  understanding  of  how  cer- 
tain programs  work.  For  example,  as  a 
former  mayor,  no  one  had  to  tell  me 
about  Federal  paperwork  and  regula- 
tions which  made  running  a  city  nearly 
impossible. 

With  the  extraordinary  exception  of 
our  distinguished  colleague  from  Ohio, 
John  Glenn,  operations  of  a  space 
agency  are  not  yet  an  activity  familiar 
to  many  in  the  Senate.  Learning  how  a 
space  agency  is  run  certainly  was  new 
to  me.  And  I  will  confess  that  I  was 
like  a  kid  in  a  candy  store,  but  I  did 
learn  a  lot.  My  nose  got  into  every- 
thing they  did  with  the  dollars  we  ap- 
propriate. 

It  made  coming  back  to  the  Senate 
real  hard  *  *  *  but  it  imparted  a  deep 
appreciation  of  the  importance  and  im- 
plications of  decisions  we  make  daily 
as  legislators.  And,  while  I  do  not 
think  it  inappropriate,  it  thoroughly 
convinced  me  that  few  uses  of  taxpayer 
dollars  can  compare  to  the  value  and 
necessity  of  investing  in  NASA  and  our 
space  program. 

Mr.  President,  this  is  a  long  expla- 
nation of  what  the  Senate  already 
knows:  I  have  an  absolute  bias  in  favor 
of  our  Civil  Space  Program,  manned 
and  unmanned.  But  one  formed  on  the 
basis  of  intense  and  continuing  close 
association  with  NASA,  combined  with 
direct  knowledge  of  its  very  diverse 
and  valuable  activities  which  benefit 
our  Nation,  and  all  of  mankind,  in 
countless  ways. 

I  see  in  Dan  Goldin  a  man  who  shares 
my  deep  and  profound  commitment  to 
the  necessity  of  pursuing  an  aggressive 
and  vibrant  space  program.  There  sim- 
ply can  be  no  other  explanation  for  a 
successful  business  executive  to  sub- 
ject himself  to  the  vicissitudes  of  life 
in  our  Nation's  capital. 

As  you  all  know,  I  consider  myself  a 
good  friend  of  Adm.  Dick  Truly.  Frank- 


ly, I  was  upset  with  the  timing  and 
manner  in  which  he  was  fired.  More- 
over, I  deeply  disagree  with  any  notion 
that  his  performance  as  Administrator 
merited  any  such  action.  In  m.y  opin- 
ion, it  was  an  unfortunate  and  ill-ad- 
vised mistake.  But  such  is  the  Presi- 
dent's prerogative.  And  while  I  am  ex- 
tremely sorry  to  see  Dick  Trul.v  leave, 
I  must  add  that  part  of  me  is  a  bit  re- 
lieved that  he  will  no  longer  be  suIj- 
jected  to  the  second  guessing  and  inter- 
minable debate  associated  with  secur- 
ing funds  necessary  to  maintain  a  via- 
ble program, 

I  know  that  Dick  stayed  the  course 
because  he  shares  my  love  of  NASA, 
and  that  he  felt  that  his  service  was 
important  to  the  agency.  There  is  no 
steadier  hand  at  the  helm  than  Dick 
Truly,  no  matter  how  rough  the  water. 

Indeed,  that  is  why  I  was  surprised, 
pleased,  and  relieved  when  I  learned  of 
the  President's  intention  to  nominate 
Dan  Goldin.  Here  is  a  man  who  also 
spent  a  career  in  space  activities,  one 
who  clearly  shares  an  understanding 
and  appreciation  of  the  value  of  space 
technology,  and,  incredibl.y.  is  willing 
to  endure  the  financial  sacrifice  to 
take  the  punishment  that  Dick  Truly 
has  been  spared.  Moreover,  this  guy 
loves  the  space  program. 

A  decision  by  the  President  to  select 
key  members  of  his  own  administra- 
tion must  be  accorded  great  deference. 
I  am,  however,  enthusiastic  that 
NASA,  we  in  the  Senate,  and  the  Na- 
tion, have  the  good  fortune  that  Mr. 
Goldin  is  the  nominee. 

NASA,  along  with  all  other  signifi- 
cant Federal  agencies  engaged  in  dis- 
cretionary research  and  development 
activities,  are  confronting  enormous 
challenges  in  the  budget  battles  that 
have  begun  to  be  waged  in  the  Halls  of 
Congress.  Strong  leadership,  such  as 
that  provided  by  Admiral  Truly,  is 
critical  if  NASA  is  to  move  forward  in 
this  troubled  environment.  I  believe 
Dan  Goldin  can  and  will  provide  that 
leadership.  I  urge  prompt  and  favorable 
action  on  this  nomination. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


NATIONAL  GEOLOGIC  MAPPING 
ACT  OF  1992 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  En- 
ergy Committee  be  discharged  from 
further  consideration  of  H.R.  2763,  a 
bill  relating  to  geologic  mapping,  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2763)  to  enhance  geolotfic  map- 
ping of  the  United  States,  and  for  other  pur- 
poses. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1751 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  Senator  Johnston,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  ,Jei-sey  [Mr.  Lau- 
TKNHERO].  for  Mr.  Johnston  ifor  himself  and 
Mr.  Wai.1,0!').  proposes  an  amendment  num- 
bered 1751, 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  delete  lines  8  through  10  and  In- 
sert in  lieu  thereof  the  following 

iC)  land  use  evaluation  and  planning  for 
environmental  protection:" 

On  pase  5.  line  11.  delete  ■•210"  and  insert 
in  lieu  thereof  -Wfj" . 

On  pasre  5,  line  17,  delete  lines  17  through  19 
and  insert  in  lieu  thereof  the  following' 

"(C)  within  210  days  after  the  date  of  en- 
actment of  this  Act.  submit  a  report  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  identifying  -' 

On  patre  6.  at  the  end  of  line  6,  delete  the 
period  and  insert  in  lieu  thereof  a  semicolon 
and  the  following: 

"(iv)  the  desree  to  which  geological  map- 
ping activities  traditionally  funded  by  the 
Survey,  including  the  use  of  commercially 
available  aerial  photography,  geodesy,  pro- 
fessional land  surveying,  photogrammetric 
mapping,  cartography,  photographic  process- 
ing, and  related  services,  can  be  contracted 
to  professional  private  mapping  firms.". 

On  page  6.  delete  lines  18  through  23  and  in- 
sert in  lieu  thereof  the  following' 

"iD  determining  the  Nation's  geologic 
framework  through  systematic  development 
of  geological  maps  at  scales  appropriate  to 
the  geological  setting  and  the  perceived  ap- 
plications, such  maps  to  be  contributed  to 
the  national  geological  map  data  base;". 

On  page  7,  lines  19  through  20.  delete  "shall 
be  coordinated  through  the  OMB  Circular  A- 
16  irevisedl  Process  and". 

On  page  10,  line  1.  insert  a  period  after 
■priorities"  and  delete  "established  through 
the  OMB  Circular  A-16  (Revised)  process  co- 
ordinated by  the  Survey." 

On  page  10  and  11.  delete  subsection  (a;  and 
insert  in  lieu  thereof  the  following 

"lai  Establishment.  There  shall  be  estab- 
lished a  sixteen  member  geologic  mapping 
advisory  committee  to  advise  the  Director 
and  planning  and  implementation  of  the  geo- 
logical mapping  program.  The  President 
shall  appoint  one  representative  each  from 
the  Environmental  Protection  Agency,  the 
Department  of  Energy,  the  Department  of 
Agriculture,  and  the  Office  of  Science  and 
Technology  Policy.  Within  90  days  and  with 
the  advice  and  consultation  of  the  State  Ge- 
ological Surveys,  the  Secretary  shall  appoint 
to  the  advisory  committee  2  representatives 
from  the  Survey  (including  the  Chief  Geolo- 
gist,  as   Chairman).   4   representatives   from 
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the  State  geolog'lcal  surveys.  3  representa- 
tives from  academia.  and  3  representatives 
from  the  private  sector. 

On  page  12,  lines  12  and  13,  delete  'consist- 
ent with  0MB  Circular  A-16  (Revised)". 

On  page  13,  delete  lines  14  through  20  and 
insert  in  lieu  thereof  the  following- 

"(4)  a  description  of  the  degree  to  which 
the  Survey  can  acquire,  archive,  and  use 
Side-Looking  Airborne  Radar  (SLARi  or 
Interferometric  Synthetic  Aperture  Radar 
(IFSAR)  data  in  a  manner  chat  is  technically 
appropriate  for  geologic  or  related  mapping 
studies: '■- 

On  page  15.  line  11.  delete  ■■$11,500,000"  and 
insert  In  lieu  thereof  "$12,000  000". 

On  page  1.  line  5,  delete  'iggr'  and  insert 
in  lieu  thereof  "1992". 

The      PRESIDING     OFFICER.      The 
question  is  on  agreeing  to  the  amend 
ment. 

The  amendment  (No.  1751 1  was  a^jreed 
to. 

Mr.  BURNS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Mr,  JOHNSTON.  Mr.  President,  I 
urge  the  Senate  to  support  H.R.  2763, 
the  Geologic  Mapping  Act  of  1992,  The 
purpose  of  the  legislation  is  to  estab- 
lish a  national  geologic  mapping  pro- 
gram to  expedite  the  production  of  a 
geologic  map  information  base  nec- 
essary to  meet  the  goal  of  mapping  the 
geology  of  the  entire  United  States. 

On  May  23,  1991.  I  introduced  S,  1179. 
legislation  similar  to  H.R.  2763.  The 
Subcommittee  on  Mineral  Resources 
Development  and  Production  held 
hearings  on  S.  1179  on  July  30.  1991,  and 
on  November  15,  1991,  the  committee 
favorably  reported  the  bill  as  amended. 
On  November  21.  1991,  the  House  of 
Representatives  passed  H.R.  2763,  send- 
ing it  to  the  Senate  where  it  was  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources.  Today  I  am  asking 
for  unanimous  consent  to  discharge 
H.R.  2763  from  the  committee  and  pass 
it  with  amendments. 

Geologic  maps  are  the  principal 
sources  of  geologic  infoi-mation  for 
nearly  all  basic  and  applied  earth- 
science  research  and  decisionmakmg. 
Geologic  maps  provide  data  essential 
to  assessing  energy,  mineral,  and  water 
resources;  screening  and  characterizing 
sites  for  toxic  and  nuclear  waste  dis- 
posal; land  use  planning;  earthquake- 
hazard  reduction;  predicting  volcanic 
hazards;  mitigating  effects  of  coastal 
and  stream  erosion;  and  basic  earth- 
science  research.  Conversely,  the  lack 
of  proper  geologic  maps  can  lead  to  the 
poor  design  of  such  structures  as  dams 
and  waste  disposal  facilities. 

Geologic  maps  are  prepared  from 
field  surveys  and  other  available  infor- 
mation such  as  geophysical  and  re- 
mote-sensing data  and  drilling  and 
mining  records.  Geologic  mapping  basi- 
cally involves  the  gathering  of  infor- 
mation   about    surface    occurrences    of 


rocks,  minerals  and  other  materials  at 
or  near  the  surface  of  the  Earth  and 
plotting  this  data  on  maps.  Users  of 
geologic  maps  include  Federal  agen- 
cies. State  and  local  governments,  pri- 
vate industry,  and  the  general  public. 

Despite  the  pivotal  role  that  geologic 
maps  play  in  the  portrayal  and  dis- 
semination of  geologic  information 
crucial  to  man.y  of  today's  pressing  is- 
sues, this  Nation  has  never  committed 
itself  to  a  sustained,  systematic  effort 
to  build  a  comprehensive  national  geo- 
logic data  base.  Instead,  scientific  ef- 
fort has  been  directed  away  from  the 
acquisition  of  long-term  baseline  infor- 
mation and  toward  the  solution  of  sin- 
gle-issue problems. 

Most  of  the  geologic  mapping  is  car- 
ried out  by  the  U.S.  Geological  Survey 
and  by  the  State  geological  surveys. 
Due  to  increasing  costs  and  decreasing 
budgets,  current  combined  geologic 
mapping  is  not  adequate  to  meet  the 
geologic  mapping  needs  of  the  United 
States.  According  to  the  Association  of 
American  State  Geologists,  only  two 
States  and  Puerto  Rico  have  essen- 
tially complete  geologic  map  coverage. 
To  achieve  important  geologic  map- 
ping goals,  a  focused  nationwide  effort 
is  required. 

H.R.  2763  directs  the  Secretai-y  of  the 
Interior  to  establish  a  nationwide  geo- 
logic mapping  program  led  by  the  U.S. 
Geological  Survey,  with  participation 
from  State  geological  surveys  and 
agencies  and  academia. 

The  mapping  program  is  to  be  made 
up  of  a  Federal  mapping  component  to 
determine  national  geologic  mapping 
needs  and  priorities,  a  State  geologic 
mapping  component  to  determine  and 
fulfill  State  needs  and  priorities;  a  geo- 
logic mapping  support  component  to 
provide  interdisciplinary  support  in 
areas  such  as  paleontologic, 
geochronologic,  and  isotopic  studies 
and  geophysical  and  geochemical  in- 
vestigations. an(i  an  education  compo- 
nent. Funding  for  the  State  component 
is  to  be  matched  on  a  one-to-one  basis 
with  non-Fedei-al  dollars. 

I  believe  that  this  program  will  pro- 
vide information  necessary  to  assist  in 
resolving  r-nany  of  today's  energy  and 
envirorunent  issues,  and  I  urge  support 
of  H.R.  2763. 

Mr.  WALLOP.  Mr.  President,  I  rise  in 
support  of  the  legislation  now  before 
us,  the  Geologic  Mapping  Act  of  1992.  I 
am  very  pleased  that  we  have  finally 
turned  the  last  page  in  a  legislative 
book  which  will  open  vast  new  doors  of 
geologic  information. 

It  is  clear  from  the  impressive  abun- 
dance and  diversity  of  support  for  this 
legislation  that  the  information  pro- 
vided by  geologic  maps  is  in  gi-eat  de- 
mand. Geologic  maps  provide  the  data 
base  upon  which  determinations  are 
made  that  affect  America's  basic  econ- 
omy. Exploration  and  development  of 
energy,  mineral  and  water  resources 
depend   on  accui-ate  geologic  informa- 
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tion.  But  more  Importantly,  as  the 
pressures  on  our  dwindling  resources 
and  strained  environment  demand  bet- 
ter management  based  on  more  com- 
prehensive geologic  data,  this  bill, 
through  a  cost-sharing  program,  will 
produce  critically  needed  maps  that 
previous  and  existing  State  and  Fed- 
eral mapping  programs  have  failed  to 
provide. 

The  failure  of  the  U.S.  Geological 
Survey  to  provide  adequate  geologic 
maps  makes  passage  of  this  very  spe- 
cific and  binding  authorization  a  clear 
necessity.  B.y  matching  funds  on  a  50^-50 
basis,  the  States  will  have  both  the 
structural  and  financial  incentives  to 
increase  their  role  in  the  production  of 
geologic  maps.  In  turn,  we  will  have  a 
greater  understanding  of  the  landscape 
we  inhabit;  waste-disposal  facility 
siting,  land-use  planning,  construction 
planning  and  geologic  hazard  pre- 
dictions will  all  be  more  accurately  de- 
fined. 

These  efforts  will  be  further  en- 
hanced by  my  amendment,  accepted  by 
the  Energy  Committee,  to  encourage 
the  use  of  radar  imagery— including 
SLAR  and  IFSLAR— as  a  tool  in  the 
geologic  mapping  program.  Radar  im- 
agery is  an  important  advantage;  large 
areas  can  be  covered  in  a  short  time 
and  pictures  can  be  produced  and  inter- 
preted after  only  a  minimum  of  proc- 
essing. And,  radar  can  work  under  al- 
most an.y  weather  condition  or  in  for- 
ested terrain,  a  vital  element  in  mili- 
tary flight  planning. 

In  closing,  Mr,  President,  let  me  just 
say  that  had  it  not  been  for  the  enthu- 
siastic support  of  the  State  geologists, 
we  may  not  be  making  this  commit- 
ment today.  So  I  thank  them  for  their 
foresight,  their  diligent  efforts  and 
their  willingness  to  be  full  partners  in 
this  important  program. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2763).  as  amended, 
was  passed. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
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MEASURE  INDEFINITELY 
POSTPONED 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  Calendar 
No.  323,  S.  1179,  a  bill  to  stimulate  the 
production  of  geological  map  informa- 
tion, be  indefinitely  postponed. 


COMMENDATION  OF  VICE  ADM. 
RICHARD  H.  TRULY 

Mr.  BURNS.  Mr,  President,  I  send  a 
resolution  to  the  desk  for  Senator 
Garn,  commending  Admiral  Truly  for 
his  work,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  b.y 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  276)  commending  the 
long  and  distinguished  service  to  the  Nation 
of  Vice  Admiral  Richard  H.  Truly  upon  his 
retirement  as  Administrator  of  the  National 
Aeronautics  and  Space  Administiation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  GARN.  Mr.  President,  it  is  with 
very  mixed  emotions  that  I  note  for 
the  Record  that  this  day  marks  the 
last  day  of  service  of  Vice  Adm.  Rich- 
ard H.  Truly  as  Administrator  of  the 
National  Aeronautics  and  Space  Ad- 
ministration, and  brings  to  a  close  his 
distinguished  career  of  service  to  the 
Nation  spanning  over  30  years. 

As  one  who  will  also  be  leaving  the 
Government  soon,  with  increasing  fre- 
quenc.v.  I  find  myself  reflecting  on  the 
nature  of  roles  in  public  service  and  of- 
fice. I  know  that  his  departure  is  more 
difficult  than  my  own.  if  only  because 
he  respects  and  loves  the  agency  of 
Government  that  he  has  worked  in— 
and  that  his  contributions  and  efforts 
are  reflected  in  the  achievements  of 
the  last  6  years,  and  in  NASA's  readi- 
ness to  continue  to  build  on  the  solid 
foundation  of  people  and  programs  that 
he  has  shaped  and  lead. 

Some  have  questioned  the  Presi- 
dent's nominee  for  the  next  NASA  Ad- 
ministrator on  the  basis  that  he  hasn't 
had  enough  political  experience  dealing 
with  the  Congress.  I  personally  find 
this  concern  unfounded.  As  one  who 
has  closely  followed  NASA's  leadership 
from  a  distinctly  political  perspective 
for  18  years,  it  is  my  profound  convic- 
tion that  the  agency's  fate  rests  not  on 
how  it  handles  Congress,  but  rather  on 
how  it  manages  its  programs. 

To  this  end,  those  who  follow  Admi- 
ral Trul.v  are  well  advised  to  examine 
his  leadership  and  stewardship  of  that 
agency,  and  to  build  on  that  exemplary 
record  of  success. 

One  of  the  aspects  of  life  in  Washing- 
ton which  has  always  troubled  me  is 
that  when  someone  leaves,  we  all  too 
frequently  engage  in  political  hyper- 
bole, that  the  real  human  relationships 
and  spirit  of  confidence,  trust,  and 
thanks  are  lost.  I  for  one,  hope  that 
these  words  are  not  lost  in  the  stand- 
ard political  knashing  of  teeth  and 
overblown   accolades.    Dick   Truly    has 


been  a  good  administrator  of  NASA, 
and  served  that  agency,  and  the  Nation 
well,  during  a  very  difficult  and  trying 
time, 

Mr,  President,  the  Senate  Resolution 
before  us  clearly  states  the  remarkable 
career  and  contributions  of  Vice  Adm. 
Richard  H.  Truly  and  expresses  our 
well  deserved  thanks  for  a  job  well 
done.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  276)  was 
agreed  to. 

The  pi'eamble  was  agi'eed  to. 

The  resolution,  and  its  preamble,  ai'e 
as  follows: 

S.  Rf.s.  276 

Whereas  Vice  Admiral  Richard  H.  Truly 
began  his  career  of  service  to  his  Nation  in 
1959  when  he  was  commissioned  as  an  ensign 
in  the  United  States  Navy; 

Whereas,  as  a  naval  aviator.  Vice  Admiral 
Richard  H.  Truly  served  as  a  fighter  pilot, 
instructor  at  the  United  States  Air  Force 
Aerospace  Research  Pilot  School,  and  in 
1969,  transferred  to  the  National  Aeronautics 
and  Space  Administration,  as  an  astronaut: 

Whereas,  during  his  assignment  to  the  Na- 
tional .\eronautics  and  Space  Administra- 
tion as  an  astronaut.  Vice  Admiral  Richard 
H.  Truly  was  pilot  for  one  of  the  approach 
and  landing  test  flights  in  1977  of  the  Space 
.Shuttle  Enterprise,  and  pilot  of  the  Space 
Shuttle  Columbia  for  the  Nation's  second 
shuttle  mission  in  space  orbit  in  1981: 

Whereas  Vice  Admiral  Richard  H.  Truly  re- 
turned to  naval  service  in  1983  to  become  the 
first  commander  of  the  Naval  Space  Com- 
mand, but  returned  to  the  National  Aero- 
nautics and  Space  Administration  in  Feb- 
ruary 1986,  to  lead  the  difficult  and  painstak- 
ing rebuilding  of  the  Space  Shuttle  program 
following  the  Challenger  tragedy; 

Whereas,  under  Vice  Admiral  Richard  H. 
Truly's  leadership,  the  National  Aeronautics 
and  Space  Administration  celebrated  "re- 
turn to  night"  of  the  Space  Shuttle  pi'ogram 
in  September  of  1988.  and  has  subsequently 
flown  twenty  additional  safe  and  highly  suc- 
cessful shuttle  missions: 

Whereas  Vice  Admiral  Richard  H.  Truly 
became  the  eighth  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion on  July  1.  1989,  and  the  first  astronaut 
to  head  the  Nation's  civilian  space  agency: 

Whereas  as  Administrator,  Vice  Admii-al 
Richard  H.  Truly  expanded  and  emphasized 
the  National  Aeronautics  and  Space  .•\dmin- 
istration's  role  in  improving  education  pro- 
grams and  stimulating  the  interest  of  our 
Nation's  youth  in  mathematics,  science,  and 
engineering:  increased  the  dissemination  of 
aerospace  technologies  to  stimulate  domes- 
tic economic  activity:  broadened  opportuni- 
ties to  develop  new  commercial  enterprises 
in  space:  managed  the  development  of  a 
broad  array  of  new  science,  technology,  and 
exploratory  missions:  initiated  a  continuous 
improvement  program:  and  promoted  a  cul- 
turally diverse  work  force;  and 

Whereas.  Vice  Admiral  Richard  H.  Truly's 
leadership  of  the  National  Aeronautics  and 
Space  Administration  has  emphasized  the 
operation  of  a  safe  and  reliable  space  trans- 
portation system  and  a  balance  between  the 
scientific  research  and  exploration  and  more 
focused  Earth,  environmental,  materials, 
and  life  sciences  research,  aeronautics  and 
high  performance  computing  technology  de- 
velopment,  and   expansion   of  manned   mis- 


sions through  the  Space  Shuttle  and  Space 
Station  Freedom  programs,  leading  to  future 
manned  exploration  of  our  solar  system 
Now.  therefore,  be  it  Resohed, 

SECTION  1.  TRIBUTE. 

The  Senate  pays  tribute  to  Vice  Admiral 
Richard  H.  Truly  in  appreciation  for  his 
dedication  and  commitment  to  promoting 
the  goals  and  objectives  of  our  Nation's  civil 
space  program,  sustaining  America's  leader- 
ship in  space  and  aeronautics,  and  inspiring 
our  youth  to  continue  to  reach  for  the  stars. 
SEC.  2.  COMMENDATION. 

The  Senate  commends  Vice  .Admiral  Rich- 
ard H.  Truly  for  his  out-standing  leadership 
of  the  National  Aeronautics  and  Space  Ad- 
ministration through  difficult  program  and 
policy  debates:  and  wishes  him  God  speed  as 
he  brings  to  a  close  an  exemplary  career  m 
Government  service  to  chart  new  waters. 
SEC.  3.  COPY  OF  RESOLUTION. 

The  Secretary  ol  the  Senate  shall  transmit 
a  copy  of  this  resolution  to  Vice  Admiral 
Richard  H.  Truly. 

Mr.  BURNS.  I  move  to  reconsider  the 
vote. 

Mr.  LAUTENBERG.  1  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENDING  THE  DEADLINE  FOR 
APPOINTMENT  UNDER  PUBLIC 
LAW  102-166 

.Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  dead- 
line in  Public  Law  102-166.  section 
303(b)(4)  for  the  appointment  of  the  di- 
rector of  the  Office  of  Senate  Fair  Em- 
ployment Practices  by  the  President 
pro  tempore,  upon  the  recommendation 
of  the  majorit.v  leader  in  consultation 
with  the  minority  leader,  be  extended 
through  April  11,  1992;  and  that  the  di- 
rector's appointment  take  effect  within 
30  da.vs  following  that  person's  appoint- 
ment, as  agreed  to  by  the  President  pro 
tempore,  upon  the  recommendation  of 
the  majority  leader  in  consultation 
with  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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REPORT       ON       NATIONAL       EMER- 
GENCY   WITH    RESPECT    TO    THE 
EXPIRATION     OF     THE      EXPORT 
ADMINISTRATION  ACT— MESSAGE 
FROM  THE  PRESIDENT-PM  189 
The   PRESIDING   OFFICER   laid    be- 
fore the  Senate  the  following'  message 
from    the     President    of    the    United 
States;  which  was  referred  to  the  Com- 
mittee    on     Banking.     Housing,     and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  On  September  30.  1990.  in  P'.xecutive 
Order  No.  12730,  I  declared  a  national 
emergency  under  the  International 
Emergency  Economic  Powers  Act 
("lEEPA")  (50  U.S.C.  1701.  et  seq.)  to 
deal  with  the  threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States  caused  by  the  lapse  of  the  Ex- 
port Administration  Act  of  1979.  as 
amended  (50  U.S.C.  App.  2401.  et  seq.). 
and  the  system  of  controls  maintained 
under  that  Act.  In  that  order  I  (  ontin- 
ued  in  effect,  to  the  extent  permitted 
by  law.  the  provisions  of  the  P'-xport 
Administration  Act  of  1979.  as  amend- 
ed, the  Export  Administration  Regula- 
tions (15  C.F.R.  768.  et  seq.  (19910.  and 
the  delegations  of  authority  set  forth 
in  Executive  Order  No.  12002  of  July  7, 
1977,  Executive  Order  No.  12214  of  May 
2.  1980.  and  Executive  Order  No.  12131  of 
May  4.  1979.  as  amended  by  Executive 
Order  No.  12551  of  February  21.  1986. 

2.  I  issued  Executive  Order  No.  12730 
pursuant  to  the  authority  vested  in  me 
as  President  by  the  Constitution  and 
laws  of  the  United  States,  including 
lEEPA,  the  National  Emergemies  Act 
("NEA")  (50  U.S.C.  1601.  et  seq.).  and 
section  301  of  title  3  of  the  United 
States  Code.  At  that  time,  I  also  sub- 
mitted a  report  to  the  Congress  pursu- 
ant to  section  204(bi  of  lEEPA  (50 
U.S.C.  1703(b)).  Section  204  of  lEEPA 
requires  follow-up  reports,  with  respect 
to  actions  or  changes,  to  be  submitted 
every  6  months.  Additionally,  section 
401(c)  of  the  NEA  requires  that  the 
President,  within  90  days  after  the  end 
of  each  6-month  period  following  a  dec- 
laration of  a  national  emergency,  re- 
port to  the  Congress  on  the  total  ex- 
penditures directly  attributable  to  that 
declaration.  This  report,  covering  the 
6-month  period  from  October  1.  1991,  to 
March  31.  1992.  is  submitted  in  compli- 
ance with  these  requirements. 

3.  Since  the  issuance  of  Executive 
Order  No.  12730.  the  Department  of 
Commerce  has  continued  to  administer 
the  system  of  export  controls,  includ- 
ing antiboycott  provisions,  contained 
in  the  Export  Administration  Regula- 
tions. In  administering  these  controls, 
the  Department  has  acted  under  a  pol- 
icy of  conforming  actions  under  Execu- 
tive Order  No.  12730  to  those  required 
under  the  Export  Administration  Act, 
insofar  as  appropriate. 

4.  Since  my  last  report  to  the  Con- 
gress, there  have  been  several  signifi- 
cant developments  in  the  area  of  ex- 
port controls: 


In  light  of  the  ongoing  changes  oc- 
curring in  Eastern  Europe  and  the 
former  Soviet  Union,  the  Depart- 
ment of  Commerce  has  been  work- 
ing with  officials  of  Bulgaria, 
Czechoslovakia,  Hungary.  Poland, 
and  republics  of  the  former  Soviet 
Union  to  implement  and  strengthen 
their  export  control  systems,  in- 
cluding pre-license  inspections  and 
post-shipment  verifications.  We  are 
also  engaged  in  activities  with 
these  countries  to  assist  in  the  pre- 
vention of  proliferation  of  weapons 
of  mass  destruction  and  cor- 
responding technology.  These  de- 
velopments will  allow  for  enhanced 
and  much-needed  trade  in  high 
technology  items  and  other  com- 
modities in  the  region,  while  help- 
ing to  prevent  unauthorized  ship- 
ments or  uses  of  such  items. 

—  In  my  last  report  I  noted  that,  fol- 
lowing negotiations  with  our  Co- 
ordinating Committee  (COCOM) 
partners  that  produced  a  stream- 
lined Core  List  of  truly  strategic 
items  subject  to  multilateral  na- 
tional security  controls,  the  De- 
partment of  Commerce  imple- 
mented a  new  Commerce  Control 
List  (CCL),  effective  September  1. 
1991  (56  F.R.  42824.  August  29.  1991). 
During  the  current  reporting  pe- 
riod, the  Depa.tment  issued  a  con- 
forming regulation,  effective  Janu- 
ary 7,  1992,  to  bring  the  CCL  into 
line  with  special  country-  and  com- 
modity-based controls.  In  this  ac- 
tion, foreign  policy  provisions  in 
the  P^xport  Administration  Regula- 
tions (EAR)  were  revised  to  adjust 
and  expand  controls  on  Iran  and 
Syria.  Controls  affecting  countries 
designated  by  the  Secretary  of 
State  as  supporting  international 
terrorism  were  also  revised,  with 
Iraq  added  and  Yemen  deleted  from 
the  list.  Additionally,  the  transfer 
from  the  Department  of  State  to 
the  Department  of  Commerce  of  li- 
censing jurisdiction  over  certain 
civil  aircraft  inertial  navigation 
equipment  was  implemented  (57 
F.R.  4553.  February  6.  1992). 

-  Our  efforts  to  addiess  the  threat  to 
the  national  securit.y  and  foreign 
policy  interests  of  the  United 
States  posed  by  the  spread  of  weap- 
ons of  mass  destruction  and  missile 
delivery  s.ystems  remain  ongoing. 
In  this  vein,  we  continue  to  work 
with  our  major  trading  partners  to 
strengthen  export  controls  over 
goods,  technology,  and  other  forms 
of  assistance  that  can  contribute  to 
the  spread  of  nuclear,  chemical, 
and  biological  weapons  and  missile 
systems: 

—The  United  States  has  been  work- 
ing with  its  partners  in  the  22-na- 
tion  Australia  Group  (AG)  to  har- 
monize export  controls  related  to 
the  proliferation  of  chemical  and 
biological  weapons  (CBW).  At  the 
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December  1991  meeting,  the  par- 
ticipants  agreed   to   control    the 
export  of  certain  biological  orga- 
nisms   and    CBW-related    equip- 
ment. The  list  considered  for  pos- 
sible adoption  by  the  AG  in  this 
effort  is  nearly  identical  to  the 
draft    submitted    by    the    United 
States. 
—Additionally,    the    27-nation    Nu- 
clear Suppliers  Group,   in  which 
the  United  States  participates,  is 
expected  formally  to  establish  a 
multilateral    regime    to    control 
nuclear-related,    dual-use    items 
along  the  lines  of  the  nuclear  re- 
ferral list  currently  administered 
by  the  Department  of  Commerce. 
—In  the  area  of  supercomputers,  we 
have  agreed  on  a  supercomputer 
safeguard  regime  with  Japan  and 
will  be  negotiating  with  our  Eu- 
ropean   trading    partners    to    ex- 
pand this  regime.  Supercomputer 
exports  involve  sensitive  national 
security  and  foreign  policy  inter- 
ests such  as  cryptology,  strategic 
defense,   and  submarine  warfare; 
the     multilateral     safeguard     re- 
gime is  therefore  intended  to  es- 
tablish    uniform     and     effective 
international  policies  and  proce- 
dures to  protect  supercomputers 
from   unauthorized  end-uses  and 
end-users. 
—Developments      in      the      Missile 
Technology       Control        Regime 
(MTCR)   include   revision   of  the 
MTCR   control    list   or   "Annex." 
and  the  inclusion  of  missiles  ca- 
pable of  delivering  all  weapons  of 
mass      destruction      within      the 
scope  of  the  MTCR.  not  just  those 
capable     of     delivering     nuclear 
weapons,    which    were    originally 
designated  as  the  focus  of  the  re- 
gime. 
-In  response  to  commitments  made 
by  the  People's  Republic  of  China 
(PRO  to  adhere  to  the  MTCR  non- 
proliferation    guidelines,     on    Feb- 
ruary  21.    1992.   the   Department   of 
State  announced  my  decision  to  re- 
move special  missile  sanctions  im- 
posed upon  the  PRC  for  the  activi- 
ties of  Chinese  entities  involved  in 
missile     technology     proliferation. 
As  a  result,  certain  sanctions,  in- 
cluding restrictions  on  the  export 
of  high-performance  computers,  are 
being  removed.  Other  controls  af- 
fecting the  PRC,  such  as  those  im- 
plemented    following     Tiananmen 
Square,  remain  in  place. 
-Finally,    our    enforcement    efforts 
have  continued  unabated: 
—During  this  6-month  reporting  pe- 
riod, record  civil  penalties,  total- 
ling in  excess  of  S3.5  million,  were 
assessed    in    export    control    en- 
forcement cases.  The  companies 
against  which  the  penalties  were 
imposed      include      the      Digital 
Equipment      Corporation;      Eco- 
sphere  International;  Everex  Sys- 
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tems,  Inc.,  and  its  subsidiary 
Everex  Systems  (Far  East);  and 
Kobe  Argentina,  the  Argentine 
subsidiary  of  a  U.S.  company 
that  was  involved  in  the  first 
case  in  which  both  export  control 
and  antiboycott  violations  were 
alleged. 

On  December  19.  1991,  special 
agents  from  the  Department  of 
Commerce's  Bureau  of  Export  Ad- 
ministration arrested  a  French 
businessman  in  New  York  on 
charges  of  diverting  two  ship- 
ments of  aviation  oil  valued  at 
over  S2  million  to  Cuba.  A  Ger- 
man company  and  two  of  its  ex- 
ecutives were  also  indicted  in 
connection  with  the  diversion 
scheme.  In  addition,  an  American 
company  and  two  of  its  execu- 
tives were  indicted  and  charged 
with  falsifying  shipping  docu- 
ments, having  knowledge  of  the 
diversion,  and  failing  to  report 
the  diversion  to  authorities. 
—On  February  18,  1992,  the  Depart- 
ment of  Commerce  charged  L.A. 
Gear,  Inc.,  an  athletic  footwear 
manufacturer,  with  46  violations 
of  the  antiboycott  provisions  of 
the  Export  Administration  Act 
and  Regulations.  The  Department 
alleged  that,  in  July  1987  and 
January  1990,  the  company  com- 
plied with  boycott  requests  from 
a  Middle  Eastern  customer,  re- 
sulting in  antiboycott  violations 
including  knowingl.y  agreeing  to 
refuse  to  do  business  with  other 
persons  in  response  to  a  boycott- 
based  requirement,  furnishing 
prohibited  boycott-related  infor- 
mation, and  failure  to  report  re- 
ceipt of  boycott-related  requests. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  October  1,  1991,  to  March  31.  1992, 
that  are  directly  attributable  to  the 
exercise  of  authorities  conferred  by  the 
declaration  of  a  national  emergency 
with  respect  to  export  controls  were 
largely  centered  In  the  Department  of 
Commerce,  Bureau  of  Export  Adminis- 
tration. Expenditures  by  the  Depart- 
ment of  Commerce  are  anticipated  to 
be  $20,254,000,  most  of  which  represents 
wage  and  salary  costs  for  Federal  per- 
sonnel. 

6.  The  unrestricted  access  of  foreign 
parties  to  U.S.  goods,  technology,  and 
technical  data,  and  the  existence  of 
certain  boycott  practices  of  foreign  na- 
tions, in  light  of  the  expiration  of  the 
Export  Administration  Act  of  1979,  con- 
tinue to  constitute  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States.  I  shall  continue  to 
exercise  the  powers  at  my  disposal  to 
retain  the  export  control  system,  in- 
cluding the  antiboycott  provisions,  and 
will  continue  to  report  periodically  to 
the  Congress. 

George  Bush. 


The  White  House.  March  31.  1992. 


ANNUAL  REPORT  OF  THE  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT— MESSAGE  FROM 
THE  PRESIDENT-PM-190 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Conqress  of  the  United  States: 

Pursuant  to  the  requirements  of  42 
U.S.C.  3536.  I  transmit  herewith  the 
Twenty-sixth  Annual  Report  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, which  covers  calendar  vear 
1990. 

Geokge  Bush. 
The  White  House,  March  31.  1992. 


ANNUAL  REPORTS  ON  ACTIVITIES 
UNDER  THE  OCCUPATIONAL 
SAFETY  AND  HEALTH  ACT-  MES- 
SAGE FROM  THE  PRESIDENT- 
PM— 191 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
reports;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  26  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (Public  Law  91-596;  29  U.S.C.  675),  I 
transmit  herewith  the  1989  annual  re- 
ports on  activities  of  the  Department 
of  Labor,  the  Department  of  Health 
and  Human  Services,  and  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission. 

George  Bush. 
The  White  House.  March  31.  1992. 


MESSAGES  FROM  THE  HOUSE 

At  11:32  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insists  upon  its 
amendments  to  the  bill  (S.  3)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  for  Senate  election 
campaigns,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the  part 
of  the  House: 

Mr.  Rose,  Mr.  Gejdenson.  Mr.  Gep- 
hardt, Mr.  Swift,  Mr.  Panetta.  Mr. 
Synar,  Mr.  Kleczka.  Mr.  Thomas  of 
California,  Mr.  Edwards  of  Oklahoma. 
Mr.  Livingston,  and  Mr.  Walsh. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 


for  consideration  of  sections  103  and  202 
of  the  Senate  bill,  and  section  802  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
DiNGELL.  Mr.  Markey.  and  Mr.  Lent. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
1(M.  404  409.  and  411  of  the  Senate  bill, 
and  section  103  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Clay.  Mr.  McCloskey. 
and  Mr.  Oilman. 

At  2:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3292.  An  act  to  require  candidates  who 
are  eligible  to  receive  amounts  from  the 
Presidential  Election  Campaitfn  Fund  to  pre- 
pare television  commercials  with  closed  caf>- 
lioning'  of  the  oral  content; 

H.J.  Res.  402.  Joint  resolution  approving 
the  location  of  a  memorial  to  George  Mason; 
and 

H.J.  Res.  456.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
vear  1992.  and  for  other  purposes. 


MEASURES  REFERRED 
The    following   joint    resolution    was 
read    the    first    and    second    times    by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  402.  Joint  resolution  approving 
the  location  of  a  memorial  to  George  Mason: 
to  the  Committee  on  Rules  and  Admini.'itra- 
tion. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2839.  A  communication  from  the  Acting 
Assistant  Secretary  of  Agriculture  (Science 
and  Education),  transmitting,  pursuant  to 
law.  the  annual  report  on  the  Food  and  Agri- 
cultural Sciences  for  fiscal  year  1990:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-2840.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  notice  that  the  Air  Defense  Anti- 
Tank  System  has  breached  itj*  unit  cost 
threshold  by  15  percent:  to  the  Committee  on 
Armed  Services. 

EC-284I.  A  communication  from  the  Direc- 
tor of  Defense  Research  and  Engineering.  De- 
partment of  Defense,  transmitting,  pursuant 
to  law.  the  annual  report  on  funds  obligated 
in  the  research,  development,  test  and  eval- 
uation chemical/biological  programs  during 
fiscal  year  1991:  to  the  Committee  on  Armed 
Services. 

EO-2842.  A  communication  from  the  Direc- 
tor for  Administration  and  Management.  Of- 
fice of  the  Secretary  of  Defense,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
Extraordinary  Contractual  Actions  to  facili- 
tate the  National  Defense  for  calendar  year 
1991;  to  the  Committee  on  Armed  Services. 
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EC-2843.  A  communication  from  the  Chair 
man  of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  annual  re- 
port on  enforcement  of  the  Fair  Debt  Collec- 
tion Practices  Act  for  1991:  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-2844.  A  communication  from  the  Direc- 
tor for  Congressional  Liaison.  Office  of  the 
Comptroller  of  the  Currency,  transmitting, 
pursuant  to  law,  a  revised  edition  of  the  an- 
nual report  on  enforcement  actions  under 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  for  calendar  year  1991; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2845.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  Rural 
Housing  Demonstration  Program  for  fiscal 
year  1991;  to  the  Committee  on  Bankmg, 
Housing,  and  Urban  Affairs. 

EC-2846.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Securities  Act  of 
1933  and  the  Investment  Company  Act  of  1940 
to  promote  capital  formation  for  small  busi- 
nesses and  others  through  exempted  offer- 
ings under  the  Securities  Act  and  through 
Investment  pools  that  are  excepted  or  ex- 
empted from  regulation  under  the  Invest- 
ment Company  Act  and  through  business  de- 
velopment companies;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2847.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  a  report  on  enforcement  activities  under 
the  Financial  Institutions  Reform,  Recovery. 
and  Enforcement  Act  for  calendar  year  1991; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2848.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the 
fiscal  year  1993  budget  request  of  the  Federal 
Aviation  Administration;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-2849.  A  communication  from,  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  documenta- 
tion relative  to  the  legislative  proposal  to 
eliminate  the  mortality  of  dolphins  in  the 
eastern  tropical  pacific  tuna  purse  seine  fish- 
ery; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-2850.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  fiscal  year  1993  for  the  Unit- 
ed States  Coast  Guard;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-2851.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  actions  taken 
under  the  Powerplant  and  Industrial  Fuel 
Use  Act  for  calendar  year  1991;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2852.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  estab- 
lishment of  an  oil  and  gas  leasing  program 
for  the  non-North  Slope  Federal  lands  for  fis- 
cal year  1991;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2853.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Penn- 
sylvania Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations  for 
implementation  of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  purposes; 


to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC  -2854.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  revise  the  stockpile  requirement 
and  authorize  the  disposal  of  cobalt  from  the 
National  Defense  Stockpile;  to  the  Commit- 
tee on  Armed  Services. 

EC-285.5.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Water  and 
Science!,  transmitting,  pursuant  to  law.  a 
report  entitled  "High  Plains  States  Ground- 
water Demonstration  Program  1991.  Interim 
Report";  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2856.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment for  fiscal  year  1991;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2857.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  National  Historic  Preservation 
Act  to  extend  the  authorization  for  the  His- 
toric Preservation  Fund;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2858.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2859.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC  2860.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  olfshore  lea.se  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2861.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2862.  A  communication  from  the  In- 
spector General  of  the  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  an 
audit  report  entitled  "Accounting  for  Fiscal 
Year  1990  Reimbursable  Expenditures  of  En- 
vironmentAl  Protection  Agency  Superfund 
Money,  Water  Resources  Division,  U.S.  Geo- 
logical Survey":  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2863.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
annual  report  on  progress  in  cleaning  up  the 
Nation's  worst  hazardous  waste  sites  for  fis- 
cal year  1990;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2864.  A  communication  from  the  Chair- 
man of  the  Railroad  Retirement  Board. 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Railroad  Retirement  Tax  Act 
and  the  Railroad  Retirement  Act  to  ease  ad- 
ministration of  those  Acts  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 


EC-2865.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  the  Trade  Adjust- 
ment Assistance  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

EC-2866.  A  communication  from  the  Chair- 
man of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Commission 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-2867.  A  communication  from  the  Chair- 
man and  Members  of  the  Railroad  Retire- 
ment Board,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Board  under  the 
Government  in  the  Sunshine  Act  for  cal- 
endar year  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2868.  A  communication  from  the  Execu- 
tive Director  of  the  Federal  Energy  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  a  new  Privacy  Act  system  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC~2869.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-170  adopted  by  the  Council  on 
March  3,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2870.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-171  adopted  by  the  Council  on 
March  3,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2871.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-172  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2872.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-173  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2873.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-174  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2874.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-175  adopted  by  the  Council  on 
March  3,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2875.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-176  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2876.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-177  adopted  by  the  Council  on 
March  3,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 2877.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-178  adopted  by  the  Council  on 
March  3,  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2878.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-179  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-2879.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-180  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2880.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-181  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2881.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-182  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2882.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-183  adopted  by  the  Council  on 
March  3.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2883.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-184  adopted  by  the  Council  on 
March  3,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2884.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-185  adopted  by  the  Council  on 
March  3,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2885.  A  communication  from  the  In- 
vestment Specialist.  Tennessee  Valley  Au- 
thority, transmitting,  pursuant  to  law,  the 
1988,  1989,  and  1990  annual  reports  for  the 
Tennessee  Valley  Authority's  Pension  Plan; 
to  the  Committee  on  Governmental  Affairs. 

EC-2886.  A  communication  from  the  Acting 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  by  the  General  Accounting  Of- 
fice during  February  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-2887.  A  communication  from  the  Execu- 
tive Director  of  the  United  States  Holocaust 
Memorial  Council,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions to  carry  out  the  programs  of  the  Unit- 
ed States  Holocaust  Memorial  Council;  to 
the  Committee  on  the  Judiciary. 

EC-2888.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Board  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1991;  to  the 
Committee  on  the  Judiciary. 

EC-2889.  A  communication  from  the  Direc- 
tor of  the  Office  of  Government  Ethics, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Office  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1991;  to  the 
Committee  on  the  Judiciary. 

EC-2890.  A  communication  from  the  Direc- 
tor of  the  Office  of  Legislative  and  Public  Af- 
fairs. National  Science  Foundation,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Foundation  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1991;  to  the 
Committee  on  the  Judiciary. 

EC-2891.  A  communication  from  the  Direc- 
tor of  Selective  Service,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Selective 
Service  under  the  Freedom  of  Information 
Act  for  calendar  year  1991;  to  the  Committee 
on  the  Judiciary. 

EC-2892.  A  communication  from  the  Wash- 
ington Representatives  of  the  Girl  Scouts  of 
America,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Girl  Scouts  of  America 
for  1991;  to  the  Committee  on  the  Judiciary. 


EC-2893.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Department  of  Health  and  Human 
Services  under  the  Freedom  of  Information 
Act  for  calendar  year  1991;  to  the  Committee 
on  the  Judiciary. 

EC-2894.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  .Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991:  to  the  Committee  on  the  Judici- 
ary. 

EC-2895.  A  communication  from  the  Execu- 
tive Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Board 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991;  to  the  Committee  on  the 
Judiciary. 

EC-2896.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  for  Purchase 
from  the  Blind  and  Severely  Handicapped, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Committee  under  the  Freedom  of 
Information  Act  for  calendar  year  1991:  to 
the  Committee  on  the  Judiciary. 

EC-2897.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  De- 
partment of  Defense  under  the  Freedom  of 
Information  Act  for  calendar  year  1991:  to 
the  Committee  on  the  Judiciary. 

EC-2898.  A  communication  from  the  Post- 
master General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  United  States  Postal  Service  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2899.  A  communication  from  the  Dep- 
uty Assistant  to  the  President  for  Manage- 
ment and  Director  of  the  Office  of  Adminis- 
tration. Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Office  of  Administration  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2900.  A  communication  from  the  Presi- 
dent of  the  Foundation  of  the  Federal  Bar 
Association,  transmitting,  pursuant  to  law. 
the  annual  audit  report  of  the  Association 
for  fiscal  year  1991;  to  the  Committee  on  the 
Judiciary. 

EC-2901.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Office  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1991;  to  the 
Committee  on  the  Judiciary. 

EC-2902.  A  communication  from  the  Archi- 
vist of  the  United  States,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Na- 
tional Archives  and  Records  Administration 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991;  to  the  Committee  on  the 
Judiciary. 

EC-2903.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Policy.  Man- 
agement, and  Budget),  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Depart- 
ment of  the  Interior  under  the  Freedom,  of 
Information  Act  for  calendar  year  1991:  to 
the  Committee  on  the  Judiciary. 

EC-2904.  A  communication  from  the  .■\cting 
Commissioner  of  the  National  Center  for 
Education  Statistics.  Department  of  Edu- 
cation, transmitting,  pursuant  to  law.  a  re- 
port entitled  "International  Mathematics 
and  Science  Assessments:  What  Have  We 
Learned?";  to  the  Committee  on  Labor  and 
Human  Resources. 


EC-2905.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pur.suant 
to  law,  notice  of  final  priorities  for  fiscal 
year  1992— Projects  With  Industry;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2906.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  Family  Plan- 
ning and  Five  Year  Plan  report  for  fiscal 
year  1990:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2907.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priorities  for  fiscal 
year  1992— .Special  Projects  and  Demonstra- 
tions for  Providing  Vocational  Rehabilita- 
tion Services  to  Individuals  With  Severe 
Handicaps:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2908.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priority  for  fiscal  year 
1992~Vocational  Rehabilitation  Service 
Projects  Program  for  Migratory  Agricultural 
and  Seasonal  Farmworkers  With  Handicaps; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2909.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priorities  for  fiscal 
year  1992— Special  Projects  and  Demonstra- 
tions for  Providing  Supported  Employment 
Services  to  Individuals  with  Handicaps:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2910.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs  and  the  .Secretary 
of  Defense,  transmitting  jointly,  pursuant  to 
law.  a  report  on  the  implementation  of  the 
health  resources  sharing  portion  of  the  De- 
partment of  Veterans  Affairs  and  Depart- 
ment of  Defense  Health  Resources  Sharing 
and  Emergency  Operations  Act  for  fiscal 
year  1991:  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-2911.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priorities  for  fiscal 
year  1992— Vocational  Rehabilitation  Service 
Projects  foi'  American  Indians  With  Handi- 
caps: to  the  Committee  on  Labor  and  Human 
Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1882.  A  bill  to  authorize  extensions  of 
time  limitations  in  a  FERC-issued  license 
(Rept.  No.  102-2651. 

By  Mr.  SARBANES.  from  the  Joint  Eco- 
nomic Committee 

Special  report  entitled  "The  1992  Joint 
Economic  Report"  (with  additional  and  mi- 
nority views)  (Rept.  No.  102-2661. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 

H.R.  429.  A  bill  to  authorize  additional  ap- 
propriations for  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir.  Shoshone 
Project.  Pick-Sloan  Missouri  Basin  Program, 
Wyoming  (Rept.  No.  102-267). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  followinfr  bills  an(i  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
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By  Mr.  SASSER  (for  himself,  Mr.  Gore. 
and  Mr.  McConnei.d: 

S.  2490.  A  bin  to  provide  that  employees  of 
the  Tennessee  Valle.v  Authority  who  are  lov- 
ered  by  a  collective  bargaininer  agreement 
shall  not  be  subject  to  any  regulations  which 
take  employee  efficiency  or  performance  rat- 
ings Into  account  in  determining  the  order  of 
retention  of  competing  employees  in  a  reduc- 
tion in  force;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  HATFIELD 

S.  2491.  A  bin  to  amend  the  Job  Training 
Partnership  Act  to  establish  an  Endangered 
Species  Employment  Transition  Assistance 
Program,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  D  AMATO 

S.  2492.  A  bill  to  suspend  temporarily  the 
duty  on  pectin;  to  the  Committee  on  Fi- 
nance. 

S.  2493.  A  bill  to  suspend  temporarily  the 
duty  on  6-Acetyl-l.I.2.3,3.5.-hexamethyl 
Indan;  to  the  Comnnlttee  on  Finance. 

S.  2494.  A  bill  to  extend  until  Deceml:ier  31, 
1996,  the  temporary  suspension  of  duties  on 
7-Acetyl-l,1.3,4.4.6-hexamethyletiahyUro- 
naphthalene;  to  the  Committee  on  Finance. 
By  Mr.  INOUYE: 

S.  2495.  A  bill  to  amend  the  Civil  Liberties 
Act  of  1988  to  increase  the  authorization  for 
the  Trust  Fund  under  the  Act,  and  for  other 
purposes;  to  the  Committee  on  the  .Judici- 
ary. 

By  Mr.   INOUYE  (for  himself  and  Mr. 
Akaka): 

S.  2496.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Delphi nus  U;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By   Mr.   AKAKA   (for  himself  and   Mr. 

INOL'YE): 

S.  2497.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Touch  of  Class: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

S.  2498.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Liquid  Gold;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  SPECTER: 

S.  2499.  A  bill  for  the  relief  of  Elham 
Ghandour  Ciclppio:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CHAFEE: 

S.  2500.  A  bill  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources,  to  authorize  the  Secretary  of  the 
Army  to  construct  various  projects  for  im- 
provements to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

S.  2501.  A  bill  to  provide  for  the  appropria- 
tion of  funds  from  Harbor  Maintenance  Trust 
Fund  to  the  Department  of  the  Army  for 
payment  of  administrative  expenses  incurred 
In  administering  the  port  use  fee  and  to  clar- 
ify funding  from  the  Inland  Waterways  Trust 
Fund  for  rehabilitation  costs  of  existing  and 
future  projects  for  navigation  on  ihe  inland 
and  coastal  waterways  of  the  United  States 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  DkCONCINI 

S.  2502.  A  bill  to  amend  the  provisions  of 
title  28,  United  States  Code,  to  provide  for 
the  payment  of  attorney  fees  to  a  prevailing 
defendant  in  civil  actions,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary 

By  Mr.   SIMON  (for  himself.  Mr    Rfii- 
MAN.  Mr.  Pell,  Mr,  Bu.vi'khs.  and  Mr. 

CRANSTON): 

S.  2503.  A  bill  to  amend  the  Foreign  Rela- 
tions Authorization  Act.   Fiscal   Years  1992 


and  1993.  to  make  available  additional  funds 
to  the  Department  of  State  for  the  United 
States  contributions  to  international  peace- 
keeping activities;  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  MITCHELL: 
S.  2504.  A  bill  to  eliminate  restrictions  in 
United  States  law  on  the  extension  of  credit 
and  assistance  to  the  successor  states  of  the 
former  Soviet  Union:  to  the  Committee  on 
Foreign  Relations. 

By    Mr.    WARNER    (for    himself,    Mr. 
Brown,    Mr.    Bumpers,    Mr.   Chaeee, 
Mr.      Cochran,      Mr.      Lugah.      Mr. 
Metzenbalm,  Mr.  Stevens,  and  Mr. 
Sy.mms): 
S.J.  Res.  283.  A  joint  resolution  designat- 
ing January  16,  1993,  as    'Religious  Freedom 
Day";  to  the  Committee  on  the  Judiciary. 
By  Mr.  SPECTER: 
S.J.  Res.  284.  A  joint  resolution  designat- 
ing August  4.   1992.  as  "National   Neighbor- 
hood Crime  Watch  Day";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WARNER: 
S.J.    Res.    285.    A   joint   resolution   to  des- 
ignate September  24,  1992.  as    'National  Pat- 
rick Sarsfield  Gilmore  Day";  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    GARN    ifor    himself   and    Mr. 
HATCH); 
S.J.    Res.   286.    A   joint   resolution   to   des- 
ignate June  6,  1992,  through  June  10,  1992,  as 
"International  Student  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  followins?  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By  Mr.  BURNS  (for  Mr.  Gahn,  for  him- 
self, Ms.  MiKUi.SKi,  Mr.  HoLLlNGS,  Mr. 
Gore,  Mr.  D'A.mato,  and  Mr.  Glenn); 
S.  Res.  276.  A  resolution  commending  the 
long  and  distinguished  service  to  the  Nation 
of  Vice  Admiral  Richard  H.  Truly,  upon  his 
retirement  as  Administrator  of  the  National 
Aeronautics  and  Space  Administration;  con- 
sidered and  agreed  to. 

By    Mr.    DOMENICI    (for   himself.    Mr. 
Bond,  Mr    Lorr,  Mr.  Svmmh,  and  Mr. 

BROWN): 

S.  Con.  Res.  104.  .\  concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal 
years  1993,  1994,  1995.  1996,  and  1997;  to  the 
Committee  on  the  Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

B.V  Mr.  HATFIELD; 
S.  2491.  A  bill  to  amend  the  Job 
Training  Partnership  Act  to  establish 
an  F^ndansered  Species  Emplo.vment 
Transition  Assisti.nce  Protjram,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

ENDASGEKEI)  SI'ECIES  EMI'I.OYMEN'l' 
TRANSITION  ASSISTANCE  ACT 

Mr.  HATFIELD.  Mr.  President,  many 
of  my  colleagues  are  aware  of  the  ong:o- 
iuii  debate  centered  around  the  north- 
ern spotted  owl.  It  has  been  listed  as  a 
threatened  species  undei-  the  Endan- 
gered Species  Act.  I  have  spoken  at 
length  on  this  issue  in  the  past  and 
today  rise  to  offer  letrislation  to  bring 


relief  to  the  people  who  are  harmed  se- 
riously by  the  application  of  the  En- 
dangered Species  Act.  without  in  any 
way  weakening  the  protection  or  sur- 
vivability of  the  owl. 

Because  of  the  way  the  Endangered 
Species  Act  is  today  being  applied,  we 
are  on  the  frontier  of  change,  change  at 
virtually  every  level  of  government.  In 
Oregon,  we  have  become  accustomed  to 
the  idea,  though  it  is  not  easy  to  ac- 
cept. 

But  change  as  represented  by  the  En- 
dangered Species  Act  is  not  limited 
just  to  Oregon.  As  some  of  my  other 
colleagues  have  learned  or  are  begin- 
ning to  learn,  the  Endangered  Species 
Act  applies  not  just  to  the  snail  darter 
of  Tennessee  or  the  spotted  owl  of  Or- 
egon and  Washington.  It  also  applies  to 
the  delta  smelt  of  San  Francisco  Bay: 
the  red  cockaded  woodpecker  of  the 
South;  the  grizzly  bear  of  Montana;  the 
sturgeon  of  Alabama:  or  any  of  the 
2.000  other  species  which  are  regarded 
as  sensitive  or  have,  in  fact,  been  listed 
as  threatened  or  endangered. 

For  some,  these  species  represent  the 
destruction  of  the  natural  systems 
which  sustain  them.  For  others,  it  con- 
firms the  idea  that  humans  are  an  evil 
force  which  will  inevitabl.y  cause  the 
destruction  of  the  Earth.  And  for  oth- 
ers, these  species  represent  a  threat — a 
threat  to  them,  a  threat  to  their  com- 
munities, and  threat  to  their  children, 
and  a  threat  to  their  way  of  life. 

For  me.  these  species  represent  all 
these  things.  That  we  regard  them  as 
sensitive,  threatened,  or  endangered  at 
all  means  that  something  has  gone 
wrong.  The  fact  that  some  are  con- 
cerned that  the  loss — perceived  or  oth- 
erwise— of  these  species  confirms  their 
worst  fears  about  the  future  of  the 
Earth  is  understandable.  For.  in  just 
the  last  centur.v,  we  have  fought  two 
world  wars  and  innumerable  other  re- 
gional wars  and  we  have  created  the 
technology  and  harnessed  the  physical 
sciences  to  the  extent  that  we  have 
brought  the  entire  planet  to  the  edge  of 
total,  irretrievable  extinction  in  its  to- 
tality. 

And  yet.  the  manner  in  which  we  re- 
spond to  the  plight  of  nonhuman  spe- 
cies is,  in  itself,  a  remarkable  story. 
For  we  have  found,  as  a  society,  we  are 
not  consigned  to  live  a  subsistence  life 
because  of  the  bounties  bestowed  upon 
us  by  the  blessings  of  God.  Because  of 
this,  we  are  able  to  consider  the  inter- 
relatedness  of  life  on  Earth  and  have 
chosen  to  try  to  protect  and  preserve 
those  qualities. 

In  the  case  of  the  spotted  owl.  how- 
ever, we  are  going  about  it  the  wrong 
way.  Instead  of  developing  a  plan  for 
conservation  and  then  an  economic 
plan  of  transition,  we  have  assumed 
the  worst,  virtually  shut  down  our  en- 
tire National  Forest  System,  and 
forced  our  people  and  our  communities 
to  play  catchup.  If  you're  talking 
about    a    few    hundred    jobs    and    one 


dam — well,  that's  one  thing.  But  if 
you're  talking  about  the  western  half 
of  two  States  and  the  northern  7  coun- 
ties of  another;  if  you're  talking  about 
35,000  to  40,000  jobs;  if  you're  talking 
about  $1  billion  or  more  in  lost  income, 
then  it's  another  matter  entirely. 

As  everyone  now  knows.  Oregon's 
economy  depends  tremendously  on  our 
abundant  natural  resources.  The  State 
and  local  governments  depend  heavily 
on  timber  receipts  to  finance  roads  and 
schools.  Rural  communities  survive  on 
fishing  and  forestry.  Since  the  end  of 
1989,  Oregon  has  lost  nearly  17,000  full- 
time  jobs  in  the  forest  products  indus- 
try. That  industry  is  facing  more 
losses — losses  which  could  total  tens  of 
thousands  of  additional  jobs  resulting 
from  greater  protection  for  the  north- 
ern spotted  owl  by  withdrawing  nearly 
10  million  additional  acres  of  public 
forest  lands  from  commercial  produc- 
tion. Our  fishing  and  river  commerce 
industries  are  further  placed  in  jeop- 
ardy by  the  potential  listing  of  several 
salmon  species  as  threatened  or  endan- 
gered. 

In  fact,  this  threat  has  become  all 
the  more  real  due  to  recent  court  in- 
junctions which  have  brought  timber 
harvesting  on  the  national  forests  and 
public  lands  of  the  Pacific  Northwest 
to  a  screeching  halt.  These  injunctions 
are  extracting  a  very  high  price  in  my 
'  State,  both  in  terms  of  job  losses  and 
social  impacts. 

There  are  approximately  81  timber 
dependent  communities  in  Oregon. 
Most  of  these  communities  are  one  or 
two  mill  towns  which  depend  entirely 
on  Federal-controlled  timber.  With  the 
recent  court  actions,  the  Federal  Gov- 
ernment has,  in  effect,  condemned 
many  of  these  communities  to  a  slow 
and  tortuous  death.  Workers  in  these 
communities  receive  an  average  salary 
of  $26,400  a  year.  It  is  unrealistic  to  ex- 
pect these  workers  to  move  their  fami- 
lies, retrain  for  a  new  career,  and  find 
a  decent  job  before  their  savings — if 
they  have  any — run  out.  They  certainl.y 
cannot  support  their  families  on  mini- 
mum wage  jobs. 

The  spotted  owl  and  the  Columbia 
River  Basin  salmon  are  not  the  only 
species  listed  under  the  Endangered 
Species  Act.  Let  me  just  take  a  mo- 
ment to  give  a  few  other  examples. 
Just  yesterday,  the  Energy  and  Water 
Appropriations  Subcommittee  held  a 
public  witness  hearing.  In  that  hearing, 
the  subcommittee  was  told  that  the 
Alabama  sturgeon  is  on  the  verge  of 
being  proposed  as  an  endangered  spe- 
cies. Witnesses  testified  that  the  eco- 
nomic impacts  would  be  in  the  billions 
of  dollars  and  the  total  direct  and  indi- 
rect job  losses  could  be  in  the  15,000  to 
17,000  range.  In  California,  the  winter- 
run  Chinook  salmon  has  been  listed  as 
endangered  and  is  threatening  a  $5  bil- 
lion shipping  industry  in  the  San  Fran- 
cisco Bay,  In  fact,  two  ships  have  al- 
ready   run    aground   due    to    curtailed 


dredging  activities  in  the  bay.  The 
California  gnat-catcher,  which  nests  in 
prime  developable  coastal  areas  is  the 
source  of  contention  and  could  affect 
200,000  jobs  if  that  bird  is  found  to  be 
endangered.  In  the  Southeast  United 
States,  logging  sources  have  said  that 
the  allowable  sale  quantity  of  timber 
in  that  region  may  be  cut  from  1.4  bil- 
lion board  feet  to  just  over  600  million 
board  feet  in  order  to  protect  the  red- 
cockaded  woodpecker.  This  represents 
more  than  a  50-percent  reduction  in 
logging  in  the  southeast  region. 

The  human  costs  resulting  from  en- 
dangered species  listings  are  becoming 
increasingly  evident.  Across  this  coun- 
try, tens  of  thousands  of  people  may  be 
affected  by  the  thousands  of  listing  pe- 
titions currently  pending  before  the 
U.S.  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service.  In 
Oregon,  Washington,  and  California, 
this  situation  is  no  longer  hypo- 
thetical, it  has  become  all  too  real. 
Men,  women,  children,  and  commu- 
nities in  which  they  have  spent  their 
entire  lives  are  at  risk  unless  we  try  to 
create  a  mechanism  to  ensure  they  will 
have  the  opportunity  to  pursue  other 
productive  interests. 

It  is  for  these  people  that  I  am  intro- 
ducing the  Endangered  Species  Em- 
ployment Transition  Assistance  Act 
today  as  both  a  free-standing  bill  and 
as  an  amendment  to  the  Job  Training 
Partnership  Act  amendments,  which 
were  recently  filed  at  the  desk. 

Let  me  stress  at  the  outset  that  this 
legislation  does  not  in  any  wa.v  alter 
the  Endangered  Species  Act.  It  does 
nothing  to  take  away  protection  from 
any  species.  It  helps  all  species  by  pro- 
tecting the  only  species  which  can  offer 
protection  to  nature,  that  species  is 
humankind. 

This  bill  amends  title  III  of  the  Job 
Training  Partnership  Act  by  establish- 
ing an  employment  transition  assist- 
ance program,  similar  to  that  created 
by  Congress  for  the  Clean  Air  Act.  The 
new  section  would  authorize  $50  mil- 
lion per  year  for  5  years  to  assist  dis- 
located workers  who  are  affected  ad- 
versely by  the  application  of  the  En- 
dangered Species  ^ct.  Ninety-five  per- 
cent of  the  funding  would  go  to  the 
worker  assistance  programs  and  the  re- 
maining 5  percent  would  be  used  to  ad- 
minister the  program  through  the  De- 
partment of  Labor. 

In  addition  to  the  benefits  currently 
available  to  dislocated  workers 
through  this  title,  new  benefits  for  job 
search  allowances,  needs-related  pa.y- 
ments,  and  extended  monetary  assist- 
ance would  be  available.  Extended 
monetary  assistance  would  be  available 
to  dislocated  workers  who  have  ex- 
hausted their  imemployment  insurance 
benefits,  provided  they  are  participat- 
ing in  a  qualified  training  or  edu- 
cational program. 

The  intent  of  providing  needs-related 
payments  is  to  provide  a  financial  floor 


for  workers  who  are  adjusting  to  career 
changes.  Under  this  legislation,  work- 
ers enrolled  in  training  or  educational 
programs  exceeding  the  period  of  time 
for  which  they  can  receive  unemploy- 
ment insurance,  would  be  eligible  to 
complete  training  or  education  with 
further  monetary  assistance.  These 
pa.vments  would  be  awarded  to  dis- 
located workers  enrolled  in  training  or 
educational  programs,  if  either  they  or 
a  member  of  their  family  has  an  in- 
come level  below  the  poverty  level  as  a 
result  of  job  loss.  Payments  would  be 
equivalent  to  either  the  amount  they 
received  from  their  unemployment  in- 
surance, or  the  amount  necessary  to 
bring  their  income  up  to  the  Federal 
poverty  level. 

As  the  original  sponsor  of  endangered 
species  legislation  in  1972,  I  have  long 
supported  laws  to  ensure  that  we  are 
responsible  stewards  of  the  environ- 
ment. Through  my  experiences  during 
the  ongoing  forestry  debate  in  the  Pa- 
cific Northwest,  however,  I  am  keenly 
aware  of  the  unintended  consequences 
the  Endangered  Species  Act  has  on  the 
social  structure  of  our  communities. 
Until  Congress  provides  additional 
guidance  on  the  application  of  the  En- 
dangered Species  Act  to  the  economic 
viability  of  an  entire  region,  we  must 
take  the  steps  necessary  to  protect  our 
people.  It  is  time  now  to  recognize  that 
when  we  act  to  protect  endangered  and 
threatened  species  we  may  have  a  neg- 
ative impact  on  our  workers  and  our 
economy. 

It  is  this  Nations  polic.v  to  protect 
its  flora  and  fauna,  and  1  support  that 
policy.  I  helped  write  it.  But  just  as  we 
are  preparing  programs  to  retool  and 
reemploy  our  military  in  this  post- 
cold-war  era.  the  people  affected  by  the 
unforeseen  application  of  the  Endan- 
gered Species  Act  must  be  protected 
from  the  results  of  these  actions.  Such 
protection  must  reflect  equity,  fair- 
ness, and  a  recognition  of  the  ex- 
tremely serious  toll  the  application  of 
that  law  is  exacting  on  humans. 

Finall.v,  I  want  to  say  to  the  Nation 
that  this  bill  is  not  intended  to  be  a 
cui'e-all.  It  will  not  provide  everything 
our  people  need,  and  frankly,  Mr. 
President.  I  do  not  intend  to  stop  with 
this  proposal  in  my  efforts  to  assist 
those  affected  by  what  is,  in  fact,  a 
Federal  decision. 

But  it  is  a  start.  At  the  very  least,  it 
will  provide  a  helping  hand  to  those  in- 
dividuals caught  between  the  Endan- 
gered Species  Act  and  the  specter  of 
immediate  unemployment  and  cultural 
dislocation.  Oregonians  recognize  that 
our  economy  is  in  transition.  No  longer 
will  timber  and  fishing  represent  guar- 
anteed employment  in  rural  commu- 
nities. Diversification  efforts  are  un- 
derway all  over  the  State.  But  the  Fed- 
eral Government  must  assist  in  the 
transition  efforts.  Our  environmental 
laws  have  created  human  suffering  not 
just  in  my  State,   but  all   across  this 
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country.  We  cannot  simply  turn  off  one 
source  of  jobs  and  hope  something— 
anything— will  come  along  to  take  its 
place. 

There  is  much  talk  in  this  chamber 
about  helping  rural  communities. 
Rural  health,  rural  education,  rural 
this,  rural  that.  But  all  of  the  talk  is 
just  that — talk— unless  we  step  up  and 
meet  our  responsibility  of  assisting 
rural  Americans  when  Federal  policies 
directly  injure  them.  We  are  not  so 
wealthy  a  nation  that  we  can  afford  to 
create  vast  metropolises  while  our 
rural  communities  die  on  the  vine. 
Rural  America  is  the  lifeblood  of  urban 
America.  Without  strong  and  vibrant 
rural  communities,  America  as  we 
know  it  cannot  survive.  And  there  is  no 
clearer  case  of  Federal  policies  affect- 
ing rural  Americans  than  we  see  with 
the  application  of  the  Endangered  Spe- 
cies Act  in  the  Pacific  Northwest. 

Transitions  take  time.  Many  timber 
jobs  already  have  been  lost  forever. 
The  Endangered  Species  Act,  as  cur- 
rently applied,  does  not  address  what 
happens  to  families  and  communities 
when  actions  are  taken  to  protect 
ecosystems.  Instead,  all  it  offers  many 
unemployed  Americans  is  shock,  de- 
spair, and  a  ticket  to  nowhere.  We 
must  show  compassion  for  these  people 
by  helping  them  build  a  floor  under 
themselves  and  their  families  as  they 
learn  to  cope  with  change.  I  urge  my 
colleagues  to  show  real  support  for  all 
of  America's  endangered  species,  in- 
cluding workers  dependent  upon  natu- 
ral resources  by  enacting  this  bill. 

Mr.  President,  the  authorization  for 
the  Endangered  Species  Act  expires  at 
the  end  of  this  year.  I  believe  that  I 
face  the  realism  that  it  will  not  happen 
during  this  Presidential  and  congres- 
sional election  year.  However,  we  will 
fund  the  program  following  the  expira- 
tion, as  we  have  other  programs,  and  in 
1993  we  will  then  address  the  c|uestion 
of  reauthorization  of  the  Endangered 
Species  Act. 

But  in  the  meantime,  I  must  point 
out  that  the  application  of  this  art  as 
It  relates  to  the  Pacific  Northwest  and 
the  famous  northern  spotted  owl  i.s  be- 
ginning to  be  replicated  throughout 
the  entire  United  States.  We  now  have 
over  1,200  endangered  or  threatened 
species  that  have  been  determined 
under  the  authority  of  the  act  affe<:ting 
every  State  in  the  Union.  The  map  that 
I  have  here  today  illustrates  the  situa- 
tion by  showing  in  orange  on  the  map 
those  States  which  have  over  15  list- 
ings, such  as  Texas  with  .59.  Oregon 
with  21,  California  with  94.  And  the 
white  part  of  the  map  shows  those 
States  and  the  numbers  under  the 
threshold  of  15. 

Fundamentally,  what  we  are  talking 
about  is  the  entire  United  States  today 
has  over  1,200  species  listed  as  endan- 
gered or  threatened.  So  it  has  gone  far 
beyond  the  snail  darter.  It  has  gone  far 
beyond  the  northern  spotted  owl.  And 


let  me  say  there  are  literall.y  thou- 
sands more  candidates  for  listing  that 
are  being  considered  for  protection. 
There  are  over  1,000  possible  candidates 
to  be  added  to  the  States  of  Hawaii  and 
California  alone,  300  plus  in  the  State 
of  Texas  in  addition  to  the  ones  al- 
ready listed  as  possible  further  listings. 
Mr  President,  it  is  ver.y  obvious  that 
the  precedent  set  by  the  owl  in  the 
Northwest,  and  other  such  listings  is  ul- 
timately going  to  have  ver.y  serious  im- 
pact on  the  entire  countr.y  and  in  every 
State.  Today  there  is  a  S5  billion  ship- 
ping industry  in  San  P'rancisco  Bay 
alone  that  could  be  affected— in  fact, 
has  alread.v  been  impacted— on  the  list- 
ing of  a  fish.  Two  ships  have  already 
run  aground  in  San  Francisco  Harbor 
because  of  the  reduction  of  dredging, 
which  maintains  that  harbor.  Just  this 
week  we  had  testimony  indicating  that 
for  half  of  the  length  of  the  State  of 
Alabama,  beginning  at  Mobile,  there  is 
the  possibility  of  a  listing  of  the  Ala- 
bama sturgeon,  which  could  cost  lit- 
erally billions  of  dollars  and  affect 
15,000  to  17,000  jobs. 

The  endangered  species  as  it  is  ap- 
plied to  the  spotted  owl  in  my  part  of 
the  country  affects  four  counties  in 
California,  all  of  western  Oregon  and 
all  of  western  Washington.  Further- 
more, it  has  cost  about  $1  billion  in 
wages,  about  2,000  jobs,  up  to  possibly 
another  30.000  jobs  in  the  Pacific 
Northwest. 

This  is  happening  in  Oregon's  No.  1 
economic  base  -timber  production. 

Mr.  President,  I  authored  the  first 
Endangered  Species  Act  in  1972,  and  I 
am  still  a  supporter  of  the  endangered 
species  concept,  which  I  cosponsored, 
with  Senator  Williams  of  New  Jersey, 
who  was  the  major  author  of  it  in  1973. 
We  could  not  pass  it  in  1972  because  we 
could  not  agree  on  whether  we  should 
include  both  plant  life  and  animal  life. 
So  I  want  to  make  it  very  clear  I  shall 
work  for  the  reauthorization  of  the  En- 
dangered Species  Act. 

It  is  right  in  concept.  It  has  been 
wrong  in  much  of  its  application.  I  do 
not  think  we  have  to  throw  the  baby 
out  with  the  bathwater  in  order  to  cor- 
rect those  parts  of  the  Endangered  Spe- 
cies Act.  I  would  not  state,  for  in- 
stance, that  all— all— animal  life  is  of 
incalculable  value.  When  you  set  that 
AH  your  premise,  you  have  no  cor- 
responding measure  being  placed  to 
human  value,  so  under  the  administra- 
tion, under  strict  interpretation  of  the 
act,  it  is  wildlife  over  all.  It  is  not  a 
question  of  how  many  spotted  owls  we 
must  save.  We  must  save  them  all.  And 
we  are  not  at  this  point  able  to  give 
an.v  census  of  how  man.v  we  have. 

Initially,  the  science  was  that  the 
northern  spotted  owl  could  only  exist 
in  old-growth  timber.  Then  we  found 
spotted  owls  in  second-growth  timber. 
Then  we  found  spotted  owls  in  cut-over 
land.  And  now  we  have  found  spotted 
owls  on  a  fence  post. 


Consequently,  what  I  am  saying  is 
simply  that  the  science  is  .yet  to  be 
precise,  yet  the  application  of  the  law 
has  been  total. 

I  believe  there  has  to  be  a  better  bal- 
ance between  people  and  animals.  We 
do  not  have  any  knowledge  of  what  in- 
dicator species  have  had  as  an  impact, 
such  as  the  dodo  bird.  We  know  it  had 
an  impact.  Yet  there  is  no  dodo  bird. 
There  are  certain  species  of  life  sur- 
rounding the  environment  and  habitat 
of  the  dodo  bird  that  disappeared  when 
the  dodo  bird  became  extinct.  There- 
fore, we  have  to  look  beyond  the 
boundaries  of  the  given  forests  and 
look  at  ecosystems  and  their  inter- 
relationships. 

What  I  propose  today  is  not  in  any 
way  to  modify  the  Endangered  Species 
Act.  That  is  premature.  It  is  not  in  any 
way  to  amend  the  Endangered  Species 
Act.  That,  too,  is  premature,  but  rath- 
er to  deal  with  the  results  of  the  En- 
dangered Species  Act  as  it  has  stricken 
the  thousands  of  households,  the  jobs 
of  people  who  depend  on  the  timber  in- 
dustry's prosperity. 

Lest  you  think  this  is  a  parochial 
economic  concern  of  one  Senator  from 
Oregon,  let  me  quickly  add  that  the 
radical  fringe  of  some  of  the  environ- 
mental organizations  sa.y  that  animal 
life  above  all  life — some  of  the  same 
who  say  meat  is  murder,  some  of  the 
same  who  say  lock  up  all  of  the  range 
lands,  lock  up  all  the  forests.  But  that 
is  their  excuse.  They  really  want  to 
lock  up  all  nature  resources  of  this 
country— land,  water,  forests. 

Let  me  say  that  this  has  a  national 
impact.  We  produce  in  the  two  States 
of  Oregon  and  Washington  between  a 
fifth  and  a  quarter  of  all  timber  prod- 
ucts in  this  country.  Let  me  tell  you 
that  the  fastest-growing  homeless  pop- 
ulation in  this  country  is  families  with 
children  being  squeezed  out  of  their 
jobs  first,  and  being  forced  out  of  their 
homes  second.  There  is  a  social  impact. 
The  radical  environmentalists  have 
been  very  clear  in  succeeding  to  polar- 
ize this  issue  as  an  issue  between  tim- 
ber barons,  profits,  and  economics,  on 
one  hand,  and  the  preservation  of  the 
environment  on  the  other  hand.  How- 
ever, they  fail  again  to  consider  the 
people  whose  needs  must  be  calculated 
into  the  whole  equation. 

Therefore,  I  say  to  my  colleagues. 
those  of  us  who  have  been  on  the  fore- 
front of  fighting  for  the  homeless  can- 
not ignore  the  supply  of  timber  to 
build  these  people  homes.  Timber  is 
the  most  energy  efficient  building  ma- 
terial and  is  grown  with  free  solar  en- 
ergy. It  is  the  only  renewable  raw  ma- 
terial and  can  be  sustained  in  perpetu- 
ity. It  is  the  best,  most  efficient,  most 
cost-effective  product  to  build  homes 
for  the  homeless  and  to  build  afford- 
able homes  for  those  who  are  can- 
didates to  becoming  homeless  or  those 
who  are  on  the  track  toward  homeless- 
ness. 


So  this  issue  has  a  people  dimension 
throughout  this  country. 

Let  me  add  one  other  thing.  Too 
many  of  the  environmentalists  are  so 
concerned  about  locking  up  the  forests 
and  the  production  of  timber  products 
in  the  Northwest  that  they  do  not  take 
into  consideration  the  national  envi- 
ronmental impact. 

Mr.  President,  the  13  Southern  pine 
States  are  also  a  source  of  timber  prod- 
ucts. British  Columbia  and  other  parts 
of  Canada  are  also  a  source.  But  if  that 
harvest  transfer  and  that  demand  in 
the  marketplace  is  moved  exclusively 
out  of  the  Northwest  or  entirely  out  of 
the  Northwest,  it  will  have  horrendous 
environmental  impact  on  the  13  South- 
ern pine  States  and  Canada. 

Oregon  has  a  statute  on  the  books 
which  is  50  years  old.  It  commands  that 
every  tree  that  is  cut  on  private  land 
or  State  land  shall  be  replaced  by  a 
tree.  We  are  currently  averaging  five 
trees  planted  for  every  one  tree  cut.  We 
have  locked  up  over  60  percent, 
through  my  legislation,  of  the  old 
growth  in  my  State  to  protect  the  old 
growth. 

We  need  timber  products  and  we  can- 
not be  ignorant  or  unconcerned  about 
the  harvest  transfer  to  other  parts  of 
the  States  because  few,  if  any,  of  those 
13  Southern  pine  States  have  any  regu- 
lation on  the  harvesting  of  timber. 
Most  of  that  timber  is  located  on  small 
wood  lots  and  is  privately  owned.  It  is 
not  federally  controlled  land  which  is 
under  five  national  statutes  governing 
the  harvest  and  the  planting  and  the 
management  of  timber. 

Canada  has  yet  to  establish  a  com- 
prehensive national  forest  manage- 
ment act.  We  are  transferring  that  har- 
vest demand  to  areas  of  this  country 
and  this  hemisphere  to  areas  that  have 
no  governing  practices  in  existence.  Is 
that  an  environmentally  sound  policy? 

We  are  now  talking  about  importing 
logs  from  Siberia,  from  Central  Amer- 
ica. We  are  being  unconcerned  by  this 
action,  this  overreaction  here  in  the 
Northwest,  in  my  view,  to  the  global, 
regional,  and  local  environmental 
needs. 

Today  I  offer  two  pieces  of  legisla- 
tion, one  a  freestanding  bill  on  job  re- 
training, and  the  other  as  an  amend- 
ment. The  amendment  is  the  same  as 
the  free-standing  bill,  and  I  look  for- 
ward to  debating  this  amendment  when 
we  discuss  the  job  training  bill  that  we 
will  be  taking  up. 

This  legislation,  if  passed,  will  cover 
the  whole  Nation.  We  did  this  in  the 
Clean  Air  Act.  We  said  we  will  estab- 
lish certain  standards  in  the  clean  air, 
and  there  will  be  job  displacement.  But 
that  job  displacement  shall  be  given  an 
undergirding  of  support  for  retraining 
and  for  sustaining  those  people  beyond 
their  unemployment  compensation 
times,  because  we  felt  the  value  of  the 
clean  air  goals  were  of  such  impor- 
tance. 


I  am  urging  toda.y  we  take  the  En- 
dangered Species  Act,  and  that  we 
apply  the  same  principle  that  is  going 
to  be— and  already  is — job  displacement 
all  over  this  country  created  by  the  ap- 
plication of  the  Endangered  Species 
Act.  What  I  am  sa.ving  in  these  propos- 
als is  that  we  address  the  needs  of 
those  working  people  that  have  been 
dependent  on  certain  jobs,  and  indus- 
tries that  are  no  longer  in  existence  or 
greatly  reduced,  greatly  diminished  be- 
cause of  the  application  of  the  Endan- 
gered Species  Act  It  is  a  simple  propo- 
sition. I  think  it  is  a  fair  proposition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2491 

He  It  enacted  by  the  Scjiale  and  Hnur.e  of  Hep- 
resentatiies  of  the  United  States  of  America  m 
Conqress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "EndanpereU 
Species  Employment  Transition  Assistance 
Act  of  1992". 

SEC.    2.    ENDANGERED    SPECIES    EMPLOYMENT 
TRANSmON  ASSISTANCE. 

(a)  Amendment.— Part  B  of  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1662 
et  seq.»  is  amended  by  adding  at  the  end  the 
following: 

-SEC.  327.  ENDANGERED  SPECIES  EMPLOYMENT 
TRANSITION  ASSISTANCE. 

"(a)  Determination  of  Emoibility.— 

"(1)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■eligible  individual'  means  an 
individual  who 

"(A)  is  an  eligible  dislocated  worker:  and 

"(B)  has  been  terminated  or  laid  off.  or  has 
received  a  notice  of  termination  or  layoff,  as 
a  consequence  of  compliance  with  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.). 

"(2)  Determinations.— The  determination 
of  eligibility  under  paragraph  (li(B)  shall  be 
made  by  the  Secretary  of  Labor,  pursuant  to 
criteria  established  by  the  Secretary,  in 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  the  Army,  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Interior,  the  Sec- 
retary of  Agriculture,  and  the  Secretary  of 
Energy. 

■•(bi  Grants  authorized.— The  Secretary 
may  make  grants  to  States,  substate  grant- 
ees (as  described  in  section  312(c)).  employ- 
ers, employer  assoc  ations,  and  representa- 
tives of  employees — 

"(1)  to  provide  training,  adjustment  assist- 
ance, and  employment  services  to  eligible  in- 
dividuals adversely  affected  by  compliance 
with  the  Endangered  Species  Act  of  1973:  and 

"(2)  to  make  needs-related  payments  to 
such  individuals  in  accordance  with  sub- 
section (f). 

■•(c)  Priority  and  Ai'I'Rovai..— 

"(1)  Application.— To  be  eligible  to  receive 
a  grant  under  subsection  (b).  a  State,  sub- 
state  grantee,  employer  association,  or  rep- 
resentative of  an  employee  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  such  assur- 
ances as  the  Secretary  may  require. 

"(2)  PRIORITY.— In  reviewing  applications 
for  grants  under  subsection  (b),  the  Sec- 
retary shall  give  priority  to  applications  pro- 
posing to   provide   training,   adjustment  as- 


sistance, and  services  in  areas  that  have  the 
greatest  number  of  eligible  individuals. 

■■(3)  Needs-rei.atki)  payments  REgtlRED.— 
The  Secretary  shall  not  approve  an  applica- 
tion for  a  grant  under  subsection  (b)  unless 
the  application  contains  assurances  that  the 
applicant  will  use  grant  funds  to  provide 
needs-related  payments  in  accordance  with 
subsection  (f). 

■•idi  Use  of  Funds.— Subject  to  the  re- 
Quiremenis  of  subsections  (e)  and  (ft.  grants 
under  subsection  (b)  may  be  used  for  any 
purpose  for  whiuh  funds  may  be  used  under 
section  314. 

■(ei  ad.justment  Assistance.— 

■■(1 )  Job  search  allowance.— Grants  under 
subsection  (b)  for  adjustment  assistance  may 
be  used  to  provide  job  search  allowances  to 
eligible  Individuals.  Such  allowance,  if 
tjranted.  shall  provide  reimbursement  to  the 
individual  of  not  more  than  90  percent  of  the 
cost  of  necessary  job  search  expense.^,  as  pre- 
scribed by  retrulatlons  of  the  Secretary,  and 
may  not  exceed  $800  unless  the  need  for  a 
greater  amount  is  justified  in  the  applica- 
tion and  approved  by  the  Secretai-y. 

■•i2)  Criteria  for  granting  .iob  search  al- 
lowances.—a  job  search  allowance  may  be 
tjranted  only— 

"(A)  to  assist  an  eligible  individual  who 
has  been  totally  separated  in  securing:  a  job 
within  the  United  States:  and 

"iB)  if  the  Secretary  determines  that  such 
employee  cannot  reasonably  be  expected  to 
secure  suitable  employment  in  the  commut- 
ing area  in  which  the  worker  resides. 

•■(f)  Nekds-Relatei)  Payments.— The  Sec- 
retary shall  prescribe  regulations  with  re- 
spect to  the  use  of  funds  from  grants  under 
subsection  (bi  for  needs-related  payments  in 
order  to  enable  eligible  Individuals  to  com- 
plete training  or  education  programs  under 
this  section.  Such  regulations  shall— 

■■(1)  require  that  such  payments  shall  be 
provided  to  an  eligible  individual  only  if 
such  individual  — 

'•(A)  does  not  qualify  or  has  ceased  to  qual- 
ify for  unemployment  compensation: 

••(B)  has  been  enrolled  In  training  by  the 
later  of— 

••(1)  the  end  of  the  13th  week  of  the  individ- 
ual's initial  unemployment  compensation 
benefit  period;  or 

••(il)  the  end  of  the  8th  week  after  an  indi- 
vidual is  informed  that  a  short-term  layoff 
will  in  fact  exceed  6  months:  and 

"■(C)  is  participating  in  training  or  edu- 
cation programs  under  this  section,  except 
that  such  regulations  shall  protect  an  indi- 
vidual from  being  disqualified  pursuant  to 
this  clause  for  failure  to  participate  that  is 
not  the  fault  of  the  Individual; 

■•(2)  provide  that  to  qualify  for  such  pay- 
ments the  Individual  currently  receives,  or  is 
a  member  of  a  family  that  currently  re- 
ceives, a  total  family  income  (exclusive  of 
unemployment  compensation,  child  support 
payment.s.  and  welfare  payments)  that,  in  re- 
lation to  family  size,  is  not  in  excess  of  the 
lower  living  standard  income  level; 

■•(3)  provide  that  the  levels  of  such  pay- 
ments shall  be  equal  to  the  higher  of— 

••(A)  the  applicable  level  of  unemployment 
compensation;  or 

•iB)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  ^V  the  Secretary  in  accord- 
ance with  section  673(2)  of  the  Community 
Services  Block  Grant  Act  i42  U.S.C.  9902(2)); 

••(4)  provide  for  the  adjustment  of  pay- 
ments to  reflect  changes  in  total  family  In- 
come; and 

■■(5)  provide  that  the  grantee  shall  obtain 
Information   with   respect  to  such   income, 
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and  changes  therein,  from  the  eligible  Indi- 
vidual. 

"(g)  Administrative  Expenses— The  Sec- 
retary of  Labor  may  reserve  not  more  than  5 
percent  of  the  funds  appropriated  under  this 
section  for  the  administration  of  activities 
authorized  under  this  section,  including  the 
provision  of  technical  assistance  for  the 
preparation  of  grant  applications. 

"(h)  ALTHORIZATION  OF  APPROPRIATIONS.- 

"(1)  In  general.— In  addition  to  amounts 
authorized  to  be  appropriated  by  section  :3(ci, 
there  are  authorized  to  be  appropriated 
JSO. 000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  fiscal  years 
1994,  1995,  1996,  and  1997  to  carry  out  this  .sec- 
tion. The  total  amount  appropriated  for  all  5 
such  fiscal  years  shall  not  exceed  $250,000,000. 

"(2)  Availability.— Amounts  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  expended. 

"(i)  Regulations.— The  Secretary  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion not  later  than  180  days  after  the  date  of 
enactment  of  this  section. 

"(j)  General  Accounting  Office  Assess- 
ment OF  Effects  on  E.mploymknt  of  Compli- 
ance With  Endangered  Specik.s  Act  of 
1973.— The  Comptroller  General  of  the  United 
States  shall— 

"(1)  Identify  and  a.ssess,  to  the  extent  pos- 
sible, the  effects  on  employment  that  are  at- 
tributable to  compliance  with  the  provisions 
of  the  Endangered  Species  Act  of  1973:  and 

"(2)  submit  to  the  Congress  on  the  date  1 
years  after  the  date  of  the  enactment  of  this 
section  a  written  report  on  the  assessments 
required  under  paragraph  (1).". 

(b)  Conforming  a.mendments.— 

(1)  The  table  of  contents  of  the  Job  Train- 
ing Partnership  Act  is  amended  by  adding  at 
the  end  of  the  items  pertaining  to  part  B  of 
title  III  the  following: 
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Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 

S.  2493 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  Ameri,  a  m 
Congress  assembled.  That  subchapter  11  of 
chapter  99  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  is  amended  by  inserting 
in  numerical  sequence  the  following  new 
heading 

f'f*      Ho  No  clurje     On  or  be 

change  fore  12/ 

31/93 
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Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 

S.  2494 

Be  if  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  ol  Atnerwa  m 
Congress  asseinhted.  That  headintt  9902.30.16  of 
the  Harmonized  Tariff  Schedule  oi  the  Unit- 
ed States  is  amended  by  striking  out  "1231 
92"  and  inserting  in  lieu  thereof  '12;31'96 ". 


Sec.   :327.   Endangered  species  employment 
transition  assistance.". 

(2)  Section  3(c)  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1502(c))  is  amended  by 
striking  "section  326"  and  inserting  "sec- 
tions 326  and  327" 


By  Mr.  DAMATO: 

S.  2492.  A  bill  to  suspend  temporarily 
the  dut.y  on  pectin:  to  the  Committee 
on  Finance. 

S.  2493.  A  bill  to  suspend  temporarily 
the  duty  on  6-Acetyl-l. 1,2,3, 3.5.- 
hexamethyl  Indan;  to  the  Committee 
on  Finance. 

S.  2494.  A  bill  to  extend  until  Decem- 
ber 31,  1996,  the  temporary  suspension 
of  duties  on  7-Acetyl-l,l,3,4.4,6-hexa- 
methyletrah.vdronaphthalene:  to  the 
Committee  on  Finance. 

SUSl'E.NSION  OF  CERTAIN  DUTIES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
amend  the  Harmonized  Tariff  Schedule 
of  the  United  States  to  seek  an  exten- 
sion until  December  31.  1996,  which 
would  temporarily  suspend  the  duties 
on  pectin,  tonalid,  and  phantoid.  My 
(olleaK'ue,  ConRtessman  Oilman,  has 
introduced  companion  legislation  in 
the  House. 

This  legislation  will  help  U.S.  con- 
sumers and  manufacturers  in  three 
ways.  The  first  purpose  of  this  amend- 
ment is  to  improve  the  competitive  po- 
sition of  pectin  users — principally  U.S. 
jams     and     jelly     manufacturers — and 


Sec  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  after  December  31,  1992.» 


By  Mr.  SPECTER: 
S,  2499.  A  bill  for  the  relief  of  Elham 
Ghandour  Cicippio:  to  the  Committee 
on  the  Judiciar.y. 

RKLIHK  OF  Kl.HA.M  nHASDOlR  CICIPPIO 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  a  private  relief  bill  for 
Elham  Cicippio,  wife  of  former  hostage 
Joseph  Cicippio.  This  bill  would  grant 
Mrs.  Cicippio  permanent  resident  sta- 
tus of  the  United  States.  The  legisla- 
tion also  would  enable  her  to  apply  for 
U.S.  citizenship  without  the  necessary 
minimum  3-,vear  waiting  requirement 
for  foreign  nationals  married  to  Amer- 
ican citizens. 

Mr.  President,  Joseph  Cicippio  is  a 
native  and  had  been  a  long-time  resi- 
dent of  Norristown.  PA,  a  suburb  of 
Philadelphia.  He  and  his  family  re- 
cently moved  to  Princeton.  NJ. 

In  1984.  Mr.  Cicippio  accepted  a  posi- 
tion as  acting  comptroller  for  the 
American  University  in  Beirut.  In  1985. 
he  married  Elhan  Ghandour,  a  Leba- 
nese assistant  at  the  American  Bm- 
bass.v  in  Beirut,  and  they  continued  to 
live  in  Beirut.  One  year  after  their 
marriage,    the    Revolutionary    .Justice 
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lower  costs  to  consumers  by  reducing 
manufacturing  costs. 

The  second  purpose  of  this  legislation 
is  to  delay  the  expiration  of  the  duty 
suspension  on  tonalid.  If  allowed  to  ex- 
pire, it  would  revert  to  a  duty  of  6.5 
percent  and  put  U.S.  companies  at  a 
disadvantage  with  foreign  competition, 
unnecessarily  burdening  the  U.S.  com- 
panies because  of  increased  costs.  As 
there  is  no  tonalid/fixolide  production 
in  the  United  States,  extension  of  this 
duty  suspension  can  have  no  effect 
upon  producers  who  manufacture 
aroma  chemicals  in  the  United  States. 

Finally,  the  enactment  of  the  duty 
suspension  on  phantoid  would  allow 
this  product  to  become  widely  avail- 
able to  consumer  companies  at  a  com- 
petitive price,  therefore  benefiting  the 
retail  consumer  of  products  containing 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2492 

Be  it  enacted  by  the  Senate  a7id  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  m 
Congress  assembled.  That  subchapter  II  of 
chapter  99  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  is  amended  by  inserting 
in  numerical  sequence  the  following  new 
heading: 
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Organization  kidnapped  him  as  he  was 
walking  to  work  on  September  12.  1986. 
In  July  and  August  1989.  the  Senate 
shared  the  anxiet.y  of  all  Americans 
over  the  fate  of  Joseph  Cicippio  and 
other  hostages.  At  one  point,  the  kid- 
nappers had  threatened  to  kill  Mr. 
Cicippio  just  as  they  had  killed  Colonel 
Higgins  in  Jul.v  1989.  Needless  to  say, 
until  his  release  on  December  2,  1991, 
Mr.  Cicippio  endured  many  atrocities 
inflicted  by  his  kidnappers. 

Mr.  President,  the  world  rejoiced 
when  Mr.  Cicippio  and  other  Western 
hostages  were  released  last  December. 
After  his  release.  Mr.  Cicippio  declared 
his  readiness  to  start  a  "new  life." 
Therefore.  I  introduce  this  bill  which 
will  enable  the  Cicippios  to  live  to- 
gether in  the  United  States.  In  our  ef- 
forts to  help  Mr.  Cicippio  begin  that 
new  life.  I  urge  my  colleagues  to  pass 
this  bill  and  thus  allow  Mrs.  Cicippio 
to  become  a  citizen  of  the  United 
States  of  America.  May  they  never  be 
separated  again. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2499 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PERMANENT  RESIDENCE. 

For  purposes  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101  et  seq. ),  Elham 
Ghandour  Cicippio  shall  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  enactment  of  this  Act.  upon  pay- 
ment of  the  required  visa  fee. 

SEC.  2.  REDUCTION  OF  THE  NUMBER  OF  AVAIL 
ABLE  VISAS. 

Upon  the  granting  of  permanent  residence 
to  Elham  Ghandour  Cicippio.  the  Secretary 
of  State  shall  instruct  the  proper  officer  to 
reduce  by  one  number,  during  the  current 
fiscal  year  the  total  number  of  immigrant 
visas  available  to  natives  of  the  country  of 
the  alien's  birth  under  subsections  (a)  and  (b) 
of  section  203  of  the  Immigration  and  Na- 
tionality Act  (8  U,S.C.  1153). 

SEC.  3.  WAIVER  OF  PERIOD  OF  RESIDENCY  RE- 
QUIREMENT. 

Upon  the  receipt  of  permanent  residence 
status  under  section  1.  Elham  Ghandour 
Cicippio  shall  be  considered  to  have  satisfied 
the  requirements  of  section  316  of  the  Immi- 
grration  and  Nationality  Act  relating  to  re- 
quired periods  of  residence  and  physical  pres- 
ence within  the  United  States,  and.  notwith- 
standing section  310(d)  of  that  Act.  may  be 
naturalized  if  she  Is  otherwise  eligible  for 
naturalization  under  that  Act. 

SEC.  4.  LIMITATION  OF  WAIVER. 

Section  3  shall  apply  only  if  Elham 
Ghandour  Cicippio  files  an  application  for 
naturalization  within  two  years  after  the 
date  of  the  enactment  of  this  Act. 


By  Mr.  CHAFEE  (by  request): 
S.  2500.  A  bill  to  provide  for  the  con- 
servation and  development  of  water 
and  related  resources,  to  authorize  the 
Secretary  of  the  Army  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

S.  2501.  A  bill  to  provide  for  appro- 
priation of  funds  from  the  Harbor 
Maintenance  Trust  Fund  to  the  De- 
partment of  the  Army  for  payment  of 
administrative  expenses  incurred  in  ad- 
ministering the  port  use  fee  and  to 
clarify  funding  from  the  Inland  Water- 
ways Trust  Fund  for  rehabilitation 
costs  of  existing  and  future  projects  for 
navigation  on  the  inland  and  coastal 
waterways  of  the  United  States,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

WATER  RESOURCES  DEVELOPMENT  ACT  AND  AU- 
THORIZATION OF  FUNDS  TO  PAY  CERTAIN  EX- 
PENSES RELATIVE  TO  THE  INLAND  AND  COAST- 
AL WATERWAYS 

•  Mr.  CHAFEE.  Mr.  President,  today  I 
rise  to  introduce,  by  request,  the  De- 
partment of  the  Army's  legislative  pro- 
gram for  the  2d  session  of  the  102d  Con- 
gress. The  program  consists  of  two 
major  pieces  of  legislation.  The  first, 
the  Water  Resources  Development  Act 
of  1992  provides  for  the  conservation 
and  development  of  water  and  related 
resources  and  authorizes  the  Secretary 
of    the    Army    to    construct    various 


projects  for  improvements  to  our  rivers 
and  harbors.  The  second  bill  provides 
for  the  appropriation  of  funds  from  the 
harbor  maintenance  trust  fund  to  the 
Department  of  the  Army  for  payment 
of  expenses  incurred  in  administering 
the  port  use  fee  and  amends  the  Water 
Resources  Development  Act  of  1986 
with  respect  to  the  payment  of  the  re- 
habilitation costs  of  inland  and  coastal 
waterway  navigation  projects. 

The  Department  of  the  Army's  legis- 
lative proposals  in  support  of  the  Army 
Corps  of  Engineers  Civil  Works  Pro- 
gram represent  a  continuation  of  the 
administration's  commitment  to  ap- 
prove water  resources  legislation  on  a 
biennial  basis.  As  you  know.  Mr.  Presi- 
dent, the  1970's  and  1980"s  saw  a  depar- 
ture from  the  previous  practice  of  ajj- 
proving  omnibus  authorization  bills 
and  predictable  appropriations  for  the 
construction  of  water  projects.  In  1986, 
however,  we  broke  the  logjam.  After  16 
years  of  legislative-executive  policy 
confrontations  over  the  role  of  the  Fed- 
eral Government  in  water  policy,  the 
99th  Congress  approved  the  Water  Re- 
sources Development  Act  of  1986. 

The  1986  act  was  truly  landmark  leg- 
islation in  the  area  of  water  policy  and 
formed  the  basis  of  the  1988  and  1990 
Water  Resources  Development  Acts. 
Most  importantly,  the  1986  Act  con- 
tains the  framework  for  local  cost- 
sharing  of  Army  Corps  of  Engineers 
projects.  I  support  that  framework 
wholeheartedly,  and  I  might  add.  the 
intent  of  cost-sharing  is  not  to  prevent 
the  construction  of  a  particular 
project,  but  rather  to  recognize  our 
limited  Federal  resources  and  the  fi- 
nancial responsibility  of  local  project 
beneficiaries.  The  1986  act  has  brought 
a  sense  of  fiscal  sanity  to  the  author- 
ization and  appropriation  process. 

As  Congress  moves  forward  to  enact 
legislation  this  year,  we  must  remain 
faithful  to  the  provisions  of  the  1986 
Act.  After  reviewing  the  Department  of 
the  Army's  proposals.  I  can  see  that 
the  administration  too,  views  this  as  a 
guiding  principle. 

Mr.  President,  the  Committee  on  En- 
vironment and  Public  Works  has  held 
two  days  of  hearings  on  water  re- 
sources legislation  this  session  and  ex- 
pects to  report  a  bill  after  the  Easter 
recess.  Certainly,  the  committee  needs 
to  review  these  proposals  here  more 
closely,  but  I  commend  the  administra- 
tion for  laying  the  groundwork  for  leg- 
islative action. 

I  ask  that  the  two  bills  and  the  sec- 
tion-by-section analyses  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2500 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  oj  America  in 
Congress  assembled. 

section  I.  SHORT  TFTLE:  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.- This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of 
1992  ". 


( b ) T A  BLE  OF  Contents  .  - - 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Definitions. 

Sec.  3.  Project  authorizations. 

Sec.  4.  Project  modifications. 

Sec.  5.  National  inventory  of  dams. 

Sec.  6.  "Challenge"  cost-sharing  program  for 
the  management  of  recreation 
facilities. 

Sec.  7.  Recreation  user  fees. 

Sec.  8.  Eliminate  requirements  to  provide 
one  free  campground. 

Sec.  9.  Magnetic  levitation  technology. 

Sec.  10.  Safety  award  and  promotional  mate- 
rials. 

Sec.  11.  Upper  Mississippi  River  system  fish 
and  wildlife  habitat  rehabilita- 
tion and  enhancement  projects*. 

Sec.  12.  Contract  goals  for  small  disadvan- 
taged business  concerns  and 
historically  black  colleges  and 
universities  or  minority  insti~ 
tutions. 

Sec.  13.  Beneficial  uses  of  dredged  material. 

Sec.  14.  Work  for  others,  technical  amend- 
ment. 

Sec.  15.  Cost-sharing  for  disposal  of  dredged 
materials  on  beaches. 

Sec.  16.  Recovery  of  costs  for  clean  up  of  haz- 
ardous or  toxic  substances. 

Sec.  17.  Hydroelectric  power  project 
uprating. 

Sec.  18.  Engineering  innovations. 

Sec.  19,  Cost-sharing  of  environmental 
projects. 

Sec.  20.  Dredge  vessel  disposal. 

Sec.  21.  Federal  lump-sum  payments  for  Fed- 
eral operation  and  maintenance 
costs. 

Sec.  22.  Projects  for  improvement  of  the  en- 
vironment. 

Sec.  23.  Collaborative  research  and  develop- 
ment. 

Sec.  24.  Voluntary  contributions  for  environ- 
mental projects. 

Sec,  25.  Cost-sharing  for  removal  of  project 
features. 

Sec.  26.  Alternative  means  for  resolution  of 
interstate  water  disputes, 

SEC.  2.  definitions. 

(a)  For  purposes  of  the  Act.  the  term  "Sec- 
retary" means  the  Secretary  of  the  Army. 
SEC.  3.  project  authorizations. 

The  following  projects  for  water  resources 
development  and  conservation  and  other  pur- 
poses are  authorized  to  be  carried  out  by  the 
Secretary  substantially  in  accordance  with 
the  plans  and  subject  to  the  conditions  rec- 
ommended in  the  respective  reports  des- 
ignated in  the  section: 

la)  Canaveral  Harbor.  Florida.  The 
project  for  navigation.  Canaveral  Harbor. 
Florida:  Report  of  the  Chief  of  Engineers 
dated  July  24,  1991.  as  modified  by  the  .Sec- 
retary in  the  letter  to  Congress  dated  Octo- 
ber 10.  1991.  at  a  toUl  cost  of  J13.270.000.  with 
an  estimated  first  Federal  cost  of  $6,100,000. 
and  an  estimated  first  non-Federal  cost  of 
J7. 170.000. 

rb)  Saugus  River  and  Tributaries.  Mas- 
sachusetts. The  project  for  storm  damage 
reduction.  Saugus  River  and  Tributaries. 
Massachusetts:  Report  of  the  Chief  of  Engi- 
neers dated  August  1.  1991,  as  modified  by  the 
Secretary  In  the  letter  to  Congress  dated  Au- 
gust 26,  1991.  at  a  total  cost  of  $95,700,000, 
with  an  estimated  first  Federal  cost  of 
$61,360,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $34,340,000. 
SEC.  4.  PROJECT  MODIFICATIONS. 

Rochester.  Minne.sota.  The  project  for 
flood  control.  Rochester.  Minnesota,  author- 
ized by  section  401(a)  of  the  Water  Resources 
Development  Act  of  1986.  is  modified  to  au 
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thorize    the    Secretary    to    construct    the 

project  at  a  total  cost  of  J123. 100.000.  with  an 

estimated   first   Federal   cost   of  J90.800.000. 

and  an  estimated  first  non-Federal  cost  of 

S32.300.000. 

SEC.  5.  NATIONAL  INVENTORY  OF  DAMS. 

Section  13  of  Public  Law  92-367.  as  added 
by  section  1201(b), 

Public  Law  99-662  (33  U.S.C,  1671.  100  Stat. 
4262).  is  amended  by  striking  the  second  sen- 
tence in  its  entirety  and  replacing  !t  with 
the  following:— 

"There  is  authorized  to  be  appropriated  up 
to  S500,000  each  fiscal  year  for  the  purpose  of 
carrying  out  this  section." 

SEC.  8.  -CHALLENGE"  COST  SHARING  PROGRAM 
FOR  THE  MANAGEMENT  OF  RECRE- 
ATION FACILITIES. 

The  Secretary  is  authorized  to  develop  and 
implement  a  program  to  share  the  cost  of 
managing  recreation  facilities  and  natural 
resources  at  water  resources  development 
projects  under  the  Secretary's  jurisdiction. 
To  implement  the  program,  the  Secretary  is 
authorized  to  enter  into  cooperative  agree- 
ments with  non-Federal  public  and  private 
entities  to  provide  for  operation  and  man- 
agement of  recreation  facilities  and  natural 
resources  at  civil  works  projects  under  the 
Secretary's  jurisdiction  where  such  facilities 
and  resources  are  being  maintained  at  com- 
plete Federal  e.xpense.  For  purposes  of  carry- 
ing out  this  section,  the  Secretary  may  ac- 
cept contributions  of  fund,  materials,  and 
services  from  non-Federal  public  and  private 
entities.  Any  funds  received  by  the  .Secretary 
under  this  section  shall  be  deposited  into  the 
account  in  the  Treasury  of  the  United  States 
entitled.  'Contributions  and  .Advances.  Riv- 
ers and  Harbors.  Corps  of  Engineers  (8662)'. 
and  shall  be  available  until  e.xpended  to 
carry  out  the  purposes  of  this  section. 
SEC.  7.  RECREATION  USER  FEES. 

The  second  sentence  of  section  210  of  the 
Flood  Control  Act  of  1968  i82  Stat.  746;  16 
U.S.C.  460d-3)  is  amended  to  read: 
"Notwithstanding  section  4(b)  of  the  Land 
and  Water  Conservation  Fund  .■^ct  of  1965.  as 
amended  i78  Stat.  897;  16  U.S.C.  160/-6a(b)i. 
the  Secretary  of  the  Army  is  authorized  to 
charge  fees  for  the  use  of  developed  recre- 
ation sites  and  facilities,  including,  but  not 
limited  to.  campsites,  swimming  beaches. 
and  boat  launching  ramps;  however,  the  Sec- 
retary shall  not  charge  fees  for  the  use  or 
provision  of  drinking  water,  wayside  exhib- 
its, general  purpose  roads,  overlook  sites, 
toilet  facilities,  or  general  visitor  informa- 
tion. The  fees  shall  be  deposited  in  the  spe- 
cial Treasury  account  for  the  Corps  of  Engi- 
neers that  was  established  by  section  4(i)  of 
the  Land  and  Water  Conservation  Fund  of 
1965.  as  amended  (16  U.S.C.  460/-6a(in." 
SEC.  8.  ELIMINATE  REQUIREMENT  TO  PROVIDE 
ONE  FREE  CAMPGROUND. 

Section  4  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  .is  amended.  i78  Stat. 
897;  16  U.S.C.  460;-6ai  is  further  amended  by 
deleting  the  next  to  the  last  sentence  of  sub- 
section (b). 
SEC.  9.  MAGNETIC  LEVTTATION  TECHNOLOGY. 

Section  417  of  the  Water  Resources  Devel- 
opment Act  of  1990  (Public  Law  101-6401  is 
amended  by  deleting  the  last  sentence  of 
subsection  (e>. 

SEC.  10.  SAFETY  AWARD  AND  PROMOTIONAI.  MA 
TEIUALS. 

(a)  The  Secretary  is  authorized  to  piocure 
materials  that,  in  the  judgment  of  the  .Sec- 
retary, are  necessary  to  promote  the  .-Vrmy's 
safety  program.  The  items  purchased  pursu 
ant  to  this  section  shall  be  distributed  to 
employees  of  the  Army  to  advance  the  goals 
of  the  safety  program. 


(b)  The  Secretary  is  authorized  to  incur 
neces.sary  expense  for  the  honorary  recogni- 
tion of  the  outstanding  safety  performance 
of  Army  employees.  Such  recognition  may  be 
in  the  form  of  certificates,  plaques,  cash,  or 
other  forms  of  awards. 

(c)  There  is  authorized  to  be  appropriated 
no  more  than  $350,000  during  any  single  fiscal 
year  for  carrying  out  the  purposes  of  this 
section. 

SEC.  II.  UPPER  MISSISSIPPI  RIVER  SYSTEM  FISH 
AND  WILDLIFE  HABITAT  REHABILI- 
TATION AND  ENHANCEMENT 
PROJECTS. 

Subsection  iei(6i(Ai  of  section  1103  of  the 
Public  Law  99-662  (100  Stat.  4082.  4227)  is 
amended  to  read  as  follows: 
"Notwithstanding  the  provisions  of  sub- 
section (a)i2)  of  this  section,  the  costs  of 
each  project  carried  out  pursuant  to  para- 
graph 1 1)1  A)  of  this  subsection  shall  be  allo- 
cated between  the  Secretary  and  the  appro- 
priate non-Federal  sponsor  in  accordance 
with  the  provisions  of  section  906(e)  of  this 
Act.  except  that  the  costs  of  operation  and 
maintenance  of  projects  located  on  Federal 
public  lands  or  lands  owned  or  operated  by 
State  and  local  governments  shall  be  borne 
by  the  agency  that  is  responsible  for  man- 
agement activities  for  fish  and  wildlife  on 
those  lands." 

SEC.  12.  CONTRACT  GOALS  FOR  SMALL  DIS- 
ADVANTAGED BUSINESS  CONCERNS 
A.ND  HISTORICALLY  BLACK  COL- 
LEGES AND  UNIVERSITIES  OR  MI- 
NORITY INSTITUTIONS. 

(a)  Goal.  -Except  as  provided  in  sub- 
section (C).  the  Secretary  shall  establish  a 
goal  of  5  percent  of  the  total  amount  of  Civil 
Works  funds  obligat?d  for  contracts  and  sub- 
contracts entered  into  by  the  Department  of 
the  Army  for  fiscal  year  1993  for  award  to 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  (as  defined  by  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d)i  and  regulations  issued  under  such  sec- 
tion), the  majority  of  the  earnings  of  which 
directly  accrue  to  such  individuals,  and  to 
historically  Black  colleges  and  universities 
or  minority  institutions  (as  defined  by  the 
Secretary  of  Education  pursuant  to  the  Gen- 
eral Education  Provisions  Act  (20  U.S.C.  1221 
et  seq.)). 

(b)  CoMF'KTiTiVE  Procedure.— To  the  ex- 
tent practicable  and  when  necessary  to  fa- 
cilitate achievement  of  the  5  percent  goal  in 
subsection  (a) — 

(1)  the  Secretary  is  authorized  to  enter 
into  contracts  using  le.ss  than  full  and  open 
competitive  procedures,  but  shall  pay  a  price 
not  exceeding  the  fair  market  cost  by  more 
than  10  percent  in  payment  per  contract  to 
contractors  or  subcontractors  of  contracts 
described  in  subsection  (a). 

i2)  the  Secretary  shall  maximize  the  num- 
ber of  small  disadvantaged  business  con- 
cerns, historically  Black  colleges  and  univer- 
sities, and  minority  institutions  participat- 
ing in  the  program. 

(c)  For  purposes  of  subsection  (b).  the  .same 
exception  that  is  recognized  in  section  712(a) 
of  Public  Law  lCiO-656  for  set  asides  pursuant 
to  section  1207  of  Public  Law  99-661  shall 
apply. 

(d)  APPLICABIUTY.— Subsection  (a)  does  not 
apply  if~ 

(11  the  Secretary  determines  that  the  ex- 
istence of  a  national  emergency  requires 
otherwise;  and 

(2)  the  Secretary  notifies  the  Congress  of 
such  determination  and  the  reasons  therefor. 
SEC.  13.  BENEFICIAL  USES  OF  DREDGED  MATE- 
RIAL. 

(a)  The  Secretary  is  authorized  to  carry 
out  project.s  for  the  protection,  restoration. 


and  creation  of  aquatic  and  ecologically  re- 
lated habitats,  including  wetlands,  in  con- 
nection with  dredging  for  construction,  oper- 
ation, or  maintenance  of  an  authorized  navi- 
gation project. 

(b)  Subject  to  the  limitations  of  subsection 
(d)  of  this  section,  projects  for  the  protec- 
tion, restoration  or  creation  of  aquatic  and 
ecologically  related  habitats  such  as  wet- 
lands restoration  shall  be  undertaken  in  any 
case  where  the  Secretary  finds  that— 

(1)  the  environmental,  economic,  and  so- 
cial benefits  of  the  project,  both  monetary 
and  nonmonetary,  justify  the  cost  thereof; 
and. 

(2)  such  project  would  not  result  in  any 
further  environmental  degradation. 

(c)  Any  project  undertaken  pursuant  to 
this  section  shall  be  initiated  only  after  non- 
Federal  interests  have  entered  into  a  cooper- 
ative agreement  according  to  the  provisions 
of  section  221  of  the  Flood  Control  Act  of 
1970.  The  non-Federal  Interests  shall  agree 
to— 

(1)  provide  twenty-five  percent  of  the  cost 
associated  with  the  project,  including  provi- 
sion of  all  lands,  easements,  rights-of-way. 
and  necessary  relocations;  and 

(2)  pay  100  percent  of  the  costs  of  oper- 
ation, maintenance,  replacement,  and  reha- 
bilitation costs  associated  with  the  project. 

(d)  There  are  authorized  to  be  appropriated 
not  to  exceed  $15,000,000  annually  to  carry 
out  this  section.  The  Federal  share  of  the 
cost  of  each  project  implemented  under  this 
section  will  not  exceed  $2,000,000. 

SEC.  U.  WORK  FOR  OTHERS,  TECHNICAL  AMEND- 
MENT. 

Section  3036(d)  of  title  10.  United  States 
Code,  is  amended  by  adding  the  following  ad- 
ditional subsection: 

"(3)  For  purposes  of  this  subsection,  the 
term  "State"  includes  the  several  states,  the 
District  of  Columbia.  Indian  tribes,  terri- 
tories or  possessions  of  the  United  States, 
and  the  Commonwealths  of  Puerto  Rico  and 
the  Northern  Mariana  Islands.". 
SEC.  15.  COST-SHARING  FOR  DISPOSAL  OF 
DREDGED  MATERIAL  ON  BEACHES. 

Section  145  of  the  Water  Resources  Devel- 
opment Act  of  1976  (33  U.S.C.  426j).  as  amend- 
ed, is  further  amended  by — 

(a)  adding  the  following  language  at  the 
end  of  the  first  sentence: 

"At  the  request  of  the  State,  the  Secretary 
may  enter  into  an  agreement  with  a  political 
subdivision  of  the  State  to  place  such  sands 
on  the  beaches  of  the  political  subdivision  of 
such  State  under  the  same  terms  and  condi- 
tions required  in  the  first  sentence  of  this 
section,  except  that  the  political  subdivision 
shall  be  responsible  for  providing  any  pay- 
ments required  under  this  section  in  lieu  of 
the  State.";  and. 

(b)  amending  the  last  sentence  to  read  as 
follows- 

"In  carrying  out  this  section,  the  Sec- 
retary shall  give  consideration  to  the  sched- 
ule of  the  State,  or  the  schedule  of  the  re- 
sponsible political  subdivision  of  a  request- 
ing State,  for  providing  its  sharing  of  funds 
for  placing  such  sand  on  the  beaches  of  such 
State  or  such  political  subdivision,  and  shall, 
to  the  maximum  extent  practicable,  accom- 
modate such  schedule." 

SEC.  16.  RECOVERY  OF  COSTS  FOR  CLEAN  UP  OF 
HAZARDOUS  OR  TOXIC  SUBSTANCES. 

Amounts  recovered  under  section  107  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607)  for  any  response  action  taken  by 
the  Secretary  in  support  of  the  Army  Civil 
Works  Program  shall  be  credited  to  the  prin- 
cipal appropriation  from  which  the  cost  of 


such  response  action  has  been  paid  or  will  be 
charged. 

SEC.     17.     HYDROELECTRIC     POWER     PROJECT 
UPRATING. 

In  accomplishing  the  maintenance,  reha- 
bilitation, and  modernization  of  hydro- 
electric power  generating  facilities  at  water 
resources  projects  under  the  jurisdiction  of 
the  Department  of  the  Army,  the  Secretary 
is  authorized  to  increase  the  efficiency  of  en- 
ergy production  or  the  capacity  of  these  fa- 
cilities if,  after  consulting  with  other  appro- 
priate Federal  agencies,  the  Secretary  deter- 
mines that  such  uprating — 

(a)  is  economically  justified  and  finan- 
cially feasible; 

(b)  will  not  result  in  significant  adverse  af- 
fects on  the  other  purposes  for  which  the 
project  is  authorized; 

(c)  will  not  result  in  significant  adverse  en- 
vironmental impacts;  and. 

(d)  will  not  involve  major  structural  or 
operational  changes  in  the  project. 

SEC.  18.  ENGINEERING  INNOVATIONS. 

To  encourage  innovative  and  environ- 
mentally sound  engineering  solutions  to 
problems  of  national  significance,  the  Sec- 
retary may  undertake  surveys,  plans,  and 
studies  and  prepare  reports  which  may  lead 
to  work  under  existing  civil  works  authori- 
ties or  to  recommendations  for  authoriza- 
tions. To  carry  out  the  purposes  of  this  sec- 
tion, the  Secretary  may  utilize  no  more  than 
$3,000,000  from  available  appropriated  Civil 
Works  funds  during  any  single  fiscal  year. 
The  Secretary  may  also  accept  and  expend 
additional  funds  from  other  Federal  agen- 
cies, states,  or  non-Federal  entities  for  pur- 
poses of  carrying  out  this  section. 
SEC.  19.  COST-SHARING  OF  ENVIRONMENTAL 
PROJECTS. 

Section  103(c)  of  the  Water  Resources  De- 
velopment Act  of  1986  (Public  Law  99-662)  is 
amended  by  adding  the  following  new  sub- 
section; 

"(7)  environmental  protection  and  restora- 
tion: 25  percent." 
SEC.  20.  DREDGE  VESSEL  DISPOSAL. 

Section  945  of  the  Water  Resources  Devel- 
opment Act  of  1986  [100  Stat.  4200]  is  amended 
by- 

(a)  inserting  a  period  after  the  word 
"lease"  in  the  first  sentence  and  striking  all 
that  follows  in  that  sentence;  and. 

(b)  striking  the  second  .sentence  in  Its  en- 
tirety. 

SEC.  21.  FEDERAL  LUMP-SUM  PAYMENTS  FOR 
FEDERAL  OPERATION  AND  MAINTE 
NANCE  COSTS. 

(a)  At  a  water  resources  project  where  the 
non-Federal  interest  is  responsible  for  per- 
forming the  operation,  maintenance,  re- 
placement, and  rehabilitation  of  the  project 
and  the  Federal  Government  is  responsible 
for  paying  a  portion  of  the  operation,  main- 
tenance, replacement,  and  rehabilitation 
costs,  the  Secretary  may  provide,  under 
terms  and  conditions  acceptable  to  the  Sec- 
retary, a  payment  of  the  estimated  total 
Federal  share  of  such  costs  to  the  non-Fed- 
eral interest  after  completion  of  construc- 
tion of  the  project. 

(b)  The  amount  to  be  paid  shall  be  equal  to 
the  present  value  of  the  Federal  payments 
over  the  life  of  the  project,  as  estimated  by 
the  Government,  and  shall  be  computed 
using  the  average  market  yields  for  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  of  matu- 
rity between  15  and  30  years  as  the  rate  of 
discount  for  payments  in  future  years.  This 
rate  shall  be  determined  during  the  fiscal 
year  in  which  construction  of  the  project  is 
completed. 


(c)  The  Secretary  may  make  a  payment 
under  this  section  only  if  the  non-Federal  in- 
terest has  entered  into  a  binding  agreement 
with  the  Secretary  to  perform  the  oper- 
ations, maintenance,  replacement,  and  reha- 
bilitation of  the  project.  The  agreement 
must  be  in  accordance  with  the  requirements 
of  section  221  of  the  Flood  Control  Act  of  1970 
[84  Stat.  1818].  and  must  contain  provisions 
specifying  the  terms  and  conditions  under 
which  a  payment  may  be  made  under  this 
section  and  the  rights  of,  and  remedies  avail- 
able to.  the  Federal  Government  to  recover 
all  or  a  portion  of  a  payment  made  under 
this  section  in  the  event  the  non-Federal  in- 
terest suspends  or  terminates  its  perform- 
ance of  operation,  maintenance,  replace- 
ment, and  rehabilitation  of  the  project,  or 
fails  to  perform  such  activities  in  a  manner 
satisfactory  to  the  Secretary. 

(d)  Except  as  provided  in  subsection  (c).  a 
payment  provided  to  the  non-Federal  inter- 
est under  this  section  shall  relieve  the  Gov- 
ernment of  any  future  obligations  for  paying 
any  of  the  operation,  maintenance,  replace- 
ment, and  rehabilitation  costs  for  the 
project. 

SEC.  22.  PROJECTS  FOR  IMPROVEMENT  OF  THE 
ENVIRONMENT. 

Section  1135  of  the  Water  Resources  Devel- 
opment Act  of  1986.  (33  U.S.C.  2294  note),  as 
amended,  is  further  amended  by— 

—in  subsection  (b),  inserting  the  following 
sentence  at  the  end  of  the  subsection:  "Not 
more  than  $5,000,000  shall  be  allotted  for  each 
modification  undertaken  pursuant  to  this 
section.";  and 

—in  subsection   (e).   striking  "$15,000,000' 
and  inserting  in  lieu  thereof.  "$25,000,000." 
SEC.    23.    COLLABORATIVE    RESEARCH    AND   DE 
VELOPMENT. 

(b)  Section  7  of  the  Water  Resources  Devel- 
opment Act  of  1988  (33  U.S.C.  2313)  is  amend- 
ed by— 

—deleting  "(b)".  "(c)".  "idi"  and  "(e)"  in 
subsections  (b).  (c).  (d)  and  (e).  and  redesig- 
nating the  subsections  as  subparagraphs  (1), 
(2),  (3)  and  (4);  and 

—inserting  a  new  subsection  (b)  as  follows' 

"(b)  Technology  developed  by  the  Corps  of 
Engineers  which,  in  the  opinion  of  the  Sec- 
retary, will  be  subject  to  a  Cooperative  Re- 
search and  Development  Agreement  within 
two  years  of  its  development,  may,  in  the 
discretion  of  the  Secretary,  be  accorded  the 
coverage  of  section  12(c)(7)(B)  of  the  Steven- 
Bon-Wydler  Technology  Innovation  Act  of 
1980,  as  amended." 

SEC.  24.  VOLUNTARY  CONTRIBUTIONS  FOR  ENVI- 
RONMENTAL PROJECTS. 

(a)  The  Secretary  is  authorized  to  accept 
contributions  of  cash,  funds,  materials,  and 
services  from  nonprofit  private  entities  and 
from  non-Federal  public  entities  other  than 
project  sponsors  in  connection  with  carrying 
out  projects  for  environmental  protection 
and  restoration. 

(b)  Any  cash  or  funds  received  by  the  Sec- 
retary under  subsection  (a)  shall  be  depos- 
ited into  the  account,  in  the  Treasury  of  the 
United  States  entitled.  "Contributions  and 
Advances,  Rivers  and  Harbors.  Corps  of  Engi- 
neers (8662)",  and  shall  be  available  until  ex- 
pended to  carry  out  this  section. 

SEC.  25.  COST-SHARING  FOR  REMOVAL  OF  EXIST- 
ING PROJECT  FEATURES. 
After  the  date  of  enactment  of  this  Act. 
any  proposal  submitted  to  the  Congress  by 
the  Secretary  for  modification  of  an  existing 
authorized  water  resources  development 
project  by  removal  of  one  or  more  of  the 
project  features  which  would  significantly 
and  adversely  impact  the  authorized  project 
purposes  or  outputs   shall   include   the   rec- 


ommendation that  the  non-Federal  sponsor 
shall  bear  50%  of  the  cost  of  any  such  modi- 
fication, including  the  costs  of  acquiring  any 
additional  interests  in  lands  which  become 
necessary  for  accomplishing  the  modifica- 
tion. 

SEC.    28.    RESOLUTION    OF   INTERSTATE    WATER 
DISPUTES. 

la:  Congress  recognizes  that  there  are  dis- 
putes between  States,  and  on  occasion,  be- 
tween a  State  or  States  and  the  Federal  Gov- 
ernment concerning  water  Hows  and  water 
levels  in  rivers  and  in  as.sociated  lakes  and 
re.servoirs.  In  the  past,  some  of  these  dis- 
putes have  been  effectively  resolved  through 
negotiation.  Resolution  of  some  of  the  dis- 
putes has  required  Congressional  approval  of 
interstate  compacts.  It  is  the  sense  of  Con- 
gress that  negotiation  between  the  affected 
States  and.  when  warranted,  concerned  Fed- 
eral agencies  and  affected  Indian  tribes,  is  an 
effective  method  of  settling  water  disputes 
and  could  eliminate  the  need  to  settle  these 
disputes  in  the  court  system,  thereby  reduc- 
ing the  time  and  costs  of  resolution.  Con- 
gress encourages  such  negotiation  between 
all  interested  parties. 

(b)  The  Secretary  is  authorized  to  partici- 
pate in  such  negotiations  and  to  provide 
technical  assistance  when  the  Secretary  de- 
termines that  such  participation  and  assist- 
ance is  in  the  interest  of  the  Department  of 
the  Army. 

Sectional  Analv.sis  ok  thk  Wat?;r 

RKSOUKCKS  DKVKLOFMENT  act  OF  1992 

INTRODt'CrlON 

The  Administration  and  the  Congress  have 
firmly  established  the  two-year  cycle  of 
water  project  authorization  bills.  In  1986. 
after  16  years  of  stalemate  on  water  project 
cost  sharing,  the  Administration  and  the 
Congress  reached  agreement,  and  the  land- 
mark 1986  Water  Resources  Development  Act 
was  signed  into  law.  As  a  part  of  the  com- 
promise, there  was  a  general  understanding 
that  a  two-year  cycle  of  water  project  au- 
thorization bills  would  be  reestablished. 
Thus,  the  basis  for  what  eventually  became 
the  Water  Resources  Development  Act  of 
1988  and  the  Water  Resources  Development 
Act  of  1990  was  formed.  The  1988  and  1990 
Acts  adopted  a  pattern  of  limited  size  au- 
thorization bills  to  stay  within  realistic 
budget  considerations  and  preserve  the  cost 
sharing  reforms  of  the  1986  Act. 

It  is  once  again  time  to  follow  up  with  a 
Water  Re.sources  Development  Act  of  1992. 
Toward  that  end.  the  Department  of  the 
Army  has  developed  proposed  legislation  for 
the  102nd  Congress  in  support  of  the  Army 
Corps  of  Engineers  Civil  Works  program. 

There  are  very  pressing  public  demands  for 
new  water  resource  development.  However, 
these  demands  can  be  met  only  in  the  con- 
text of  certain  guiding  principles.  They  are 
as  follows: 

Cost  sharing  principles  and  policy  direc- 
tives developed  since  the  passage  of  the 
Water  Resources  Development  Act  of  1986 
must  be  preserved,  without  exception. 

Limit  the  number  and  cost  of  authoriza- 
tions to  be  consistent  with  spending  objec- 
tives. 

Projects  that  have  not  been  fully  reviewed 
by  the  Executive  Branch  must  not  be  in- 
cluded. 

Projects  must  be  economically  justified 
and  environmentally  sound. 

New  or  expanded  program  Initiatives  and 
special  interest  provisions  that  shift  non- 
Federal  responsibilities  to  the  Federal  gov- 
ernment are  unacceptable 

The  principles  of  Federal  cost  recovery  in 
the   planning,    construction,    operation   and 
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maintenance  of  Federal  projects  must  be  aj- 
vanced. 

Utilize  the  Army  Corps  of  Engineers  exper- 
tise to  assist  other  governmental  agencies  as 
a  technical,  scientific  and  construction  man 
agement  resource. 

The  adherence  to  these  principles  will  as- 
sist passage  and  enactment  of  the  Water  Re- 
sources Development  Act  for  1992.  It  will 
continue  the  biennial  authorization  process 
that  is  so  important  to  the  orderly  execution 
of  the  Army's  Civil  Works  program. 

SECTIONAL  .ANALYSIS 

Sec.  1,  Short  title;  Table  of  contents. 
Sec.  2.  Definitions. 
Sec.  3.  Project  authorizations. 
This     section     includes     water     resources 
projects    which     have     met     all     Executive 
Branch    review   requirements   and   are   now 
ready  to  be  authorized. 

(a)  Canaveral  Harbor  Florida.  The  rec- 
ommended plan  provides  for  modifying  the 
existing  Canaveral  Harbor,  which  is  located 
In  Brevard  County  on  the  east  coast  of  Flor 
Ida  approximately  192  miles  south  of  .Jack 
sonvllle  and  200  miles  north  of  Miami.  Flor 
Ida.  The  project  Includes  extending  the  chan- 
nel to  the  41-foot  contour  along  the  existinK 
navy  project  alignment,  deepening  the  inner 
channel  reach  to  39  feet  and  widening  the 
channel  to  400  feet,  deepening  a  1.20O  foot  di- 
ameter area  in  the  Middle  Turning  Basin  to 
39  feet,  deepening  the  first  1.800  feet  of  the 
west  access  channel  to  39  feet,  deepening  and 
widening  the  north  branch  channel  from  the 
Middle  Turning  Basin  to  the  north  end  of 
Berth  4  to  a  350  foot  width  and  39  foot  depth. 
and  constructing  recreation  facilities  at  the 
Jetty  Park. 

Based  on  October  1991  price  levels,  the  esti- 
mated first  cost  of  the  proposed  project  is 
113,270,000,  of  which  $6,100,000  would  be  Fed- 
eral. Annual  operation  and  maintenanco  is 
estimated  to  be  J27.000  Federal  and  $29,000 
non-Federal.  Average  annual  costs,  based  on 
8.50  percent  discount  rate  and  a  50  year  pe 
rlod  for  economic  analyses,  are  $1,236,000. 
The  project  would  improve  the  navigation 
features  of  the  existing  harbor  providing  av- 
erage annual  benefits  of  approximately 
$1,567,000.  The  project  would  also  serve  recre- 
ation, providing  average  annual  benefits  of 
approximately  $128,000.  The  benefit-cost 
ratio  is  1.4. 

(b)  Saugus  River  and  Tributaries.  Massa- 
chusetts.—The  project  for  storm  damage  re- 
duction. Saugus  River  and  Tributaries,  Mas- 
sachusetts, is  based  on  the  Report  of  the 
Chief  of  Engineers  dated  August  1.  1990.  as 
modified  by  the  Secretary  in  the  letter  to 
Congress  dated  August  26.  1991. 

The  project  is  located  in  the  coastal  com- 
munities of  Revere.  Lynn.  Maiden  and 
Saugus.  immediately  north  of  Boston  and 
Winthrop.  Massachu.setts.  The  Hood  plain. 
containing  thousands  of  homes,  hundreds  of 
businesses,  and  four  major  highways,  borders 
the  largest  saltwater  estuary  near  Boston. 
Frequent  tidal  flooding,  major  coastal 
storms,  and  sea  level  rise  pose  a  constant 
threat  to  the  area.  A  recurrence  of  the  'Bliz- 
zard of  78  "  would  result  in  over  $100  million 
In  damages  and  a  storm  equal  to  the  stand- 
ard project  northeaster  could  cause  damages 
in  excess  of  $500  million. 

The  Regional  Saugus  River  Floodgate  Plan 
is  the  recommended  plan  and  the  National 
Economic  Development  Plan.  This  plan  com- 
bines over  3  miles  of  existing  flood  damage 
reduction  structures  with  new  measures  to 
create  a  linked  defense  line  that  will  protect 
the  entire  area.  The  centerpiece  of  the  plan 
Is  construction  of  tidal  floodgates  across  the 
1,290-foot  mouth  of  the  Saugus  Rivei  to  pre- 


vent tidal  surges  from  entering  the  river  and 
flooding  the  four  communities.  Included  are 
600  feet  of  gated  openings  to  maintain  both 
safe  passage  for  commercial  and  recreation 
navigation  and  natural  tide  levels  and  flush- 
ing patterns  in  the  estuary.  The  plan  pro- 
vides a  very  high  degree  of  coastal  nood  pro- 
tection to  the  area's  standard  project  north- 
easter storm  I  greater  than  a  100  year  event). 
Damages  are  also  reduced  against  future  sea 
level  rise.  Construction  of  sections  of  walls 
and  a  park  dike  will  benefit  recreation  at  Re- 
vere Beach. 

Ba.sed  on  October  1991  price  levels,  the  esti- 
mated   cost    of    the    recommended    plan    is 
$95,700,000  of  which  $61,360,000  would  be  Fed- 
eral. .Annual  operation  and  maintenance  Is  a 
non-Federal  responsibility  and  is  estimated 
at  $250,000.  Average  annual  costs,   based  on 
8.50  percent  discount  rate  and  a  100  year  pe- 
riod for  economic  analysis,  are  $9,410,000.  Av- 
erage   annual    benefits   are   $12,400,000.    The 
benefit-cost    ratio    is    1.3.    Ail    benefits    are 
storm  damage  reduction  except  for  $480,000 
in  recreational  benefits. 
Sec.  4.  Project  modifications. 
Rochester.    Minnesota.— This    project    was 
authorized  by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986,  Pub    L   99- 
662    [100    Stat.    4117].    at    a    total    cost    of 
$61,500,000.    October    1985    price    levels.    The 
local  cooperation  agreement  for  the  project 
was  signed  on  August  29,  1987.  Construction 
began  in  FY  87  and  the  project  is  scheduled 
for  completion   in   FY  95.   However,   project 
costs  have  increa.sed  beyond  the  maximum 
cost  allowed  under  section  902  of  WRDA  86 
because  of  changes  in  price  levels,  costs  of 
contract  awards   to  date,   and   the   need   for 
more  detailed  design.  A  Post  Authorization 
Change  Report  dated  July  1990  and  an  Eco- 
nomic Supplement  dated  .January  1991  have 
been  reviewed  by  Office  of  the  Chief  of  Engi- 
neers and   the  Office   of  the  Assistant  Sec- 
retary of  the  Army  (Civil   Works)  and  wa.s 
submitted  to  the  Office  of  Management  and 
Budget  (OMBl  on  July  24,  1991. 

The  project  is  located  in  Rochester,  in 
Olmstead  County,  in  southeastern  Min- 
nesota, approximately  70  miles  south  of  Min- 
neapoUs-St.  Paul.  It  consists  of  channel 
modifications,  including  widening  and  deep- 
ening the  existing  channel,  and  riprap,  con- 
crete and  steel  sheetpile  bank  protection  on 
the  South  Fork  Zumbro  River.  Cascade 
Creek  and  Bear  Creek.  Principal  features  in- 
clude 6.6  miles  of  riprap  lined  channel.  0.9 
miles  of  architecturally  treated  concrete 
channel.  0.5  miles  of  dredged  channel,  four 
drop  structures  and  2.4  miles  of  levees. 
Recreation  features  include  hiking  and 
biking  trails,  foot-bridges  over  the  channel, 
river  accesses,  a  canoe  launch  area,  picnic 
shelters  and  aesthetic  treatment.  The 
project,  when  combined  with  a  system  of  up- 
stream reservoirs  being  con.structed  by  the 
Soil  Conservation  Service,  will  protect  Roch- 
ester from  approximately  the  0,5"/o  chance 
flood  (200  year  How  frequency). 

Based  on  October  1991  price  levels,  the 
project  cost  inflated  through  construction 
ending  in  September  1995  is  $123,100,000.  of 
which  $90,800,000  is  Federal,  and  $.32,300,000  is 
non-Federal.  The  benefit-cost  ratio  is  1.11. 
Sec.  5.  National  inventory  of  dams. 
This  provision  ensures  the  Department  of 
the  Army's  ability  to  continuously  maintain 
and  update  the  national  inventory  of  dams 
compiled  by  the  Cor.w  of  Engineers  pursuant 
to  Public  Law  92  367.  the  National  Dam  Safe- 
ty Act  of  1972.  That  Act  authorized  and  di- 
rected the  Dep;irtment  of  the  Army  to  carry 
out  a  national  program  of  inspection  of  dams 
and  to  conduct  an  inventory  of  all  dams  lo- 


March  31,  1992 


cated  in  the  United  States.  The  Inventory 
was  initially  completed  in  1975  and  updated 
in  1981.  Continuous  demands  after  1981  for 
current  information  on  dams  located 
throughout  the  Nation  amplified  the  need  to 
continuously  maintain  a  current  inventory. 
In  response  to  that  need.  Congress  author- 
ized appropriations  of  $500,000  each  year  for 
maintaining  and  updating  the  inventory  for 
fiscal  years  1988-1992.  Consequently,  the 
present  updating  effort  will  terminate  at  the 
end  of  fiscal  .year  1992,  and  the  inventory  will 
begin  to  Immediately  lapse  into  a  state  of 
obsolescence. 

Experiences  have  shown  the  need  for  a  cur- 
rent national  inventory  since  using  the  ini- 
tial inventory  for  conducting  the  national 
dam  inspection  program  and  for  facilitating 
the  development  of  state  and  Federal  dam 
safety  programs  since  1972  as  directed  by 
Congress  in  Public  Law  92  267.  A  current  in- 
ventory, which  will  include  new  dams, 
changes  in  the  hazard  potential  classifica- 
tion of  existing  dams  due  to  downstream  de- 
velopments, pertinent  data  for  managing 
state  and  Federal  dam  safety  programs,  and 
other  vital  water  resources  development  in- 
formation is  in  the  Nation's  best  interest. 

Under    this    provision,    current    inventory 
data  would  continue   to   be  collected  from 
state  and  Federal  agencies  and  placed  in  a 
computerized  database   which  would   be  ac- 
cessible to  state.  Federal,  and  private  users. 
Sec.  6.  "Challenge"  cost-sharing  program 
for  the  management  of  recreation  facilities. 
This  provision  authorizes  the  Secretary  of 
the  Army  to  accept  donations  of  money,  ma- 
terials, and  services  for  the  Corps  of  Engi- 
neers   management    program    at    water    re- 
sources projects.  The  program  "challenges" 
the  non-Federal  sector  to  join  in  partnership 
with  the  Army  Corps  of  Engineers  to  manage 
recreation  facilities  and  natural  resources  at 
projects  where  such  facilities  and  resources 
are   being   maintained   at  complete    Federal 
expense.   Specifically,    it  would   permit  the 
Secretary   to  enter  into   cooperative  agree- 
ments with  non-Federal   public  and  private 
entities  for  those  entities  to  undertake  the 
operation  and  management  of  recreation  fa- 
cilities   and     natural     resources    currently 
being   maintained    by    the    Federal    Govern- 
ment. It  would  also  permit  the  SecreUry  to 
accept   donations   of  funds,    materials,   and 
.services  from  the  non-Federal  public  and  pri- 
vate sector,  as  well  as  from  individuals.  The 
legislation    would     not    affect    non-Federal 
cost-sharing  requirements  under  other  laws. 
The  Department  of  the  Army,  through  the 
Corps  of  Engineers,  administers  one  of  the 
largest  systems  for  the  management  of  out- 
door recreation  in  the  entire  Federal  Govern- 
ment. The  Corps  currently  administers  ap- 
proximately 11.7  million  acres  of  land  and 
water  at  459  lakes  and  waterways  reporting 
recreation  use.  The  public  use  of  water  and 
water-related   resources  at  Corps  lakes  has 
increased  dramatically  over  the  past  three 
decades.    Enactment    of    this    proposal    will 
allow  individuals,  private  groups,  and  state 
and    local    governments    to    provide    needed 
funds,  material,  and  services  to  work  in  part- 
nership with  the  Corps  in  ensuring  the  con- 
tinued   public    use   and   enjoyment  of  the.se 
areas. 

Examples  of  types  of  work  that  are  condu- 
cive to  "challenge"  cost-sharing  partner- 
ships include  construction  of  waterfowl  nest- 
ing platforms,  restoration  of  historic  struc- 
tures, rehabilitation  of  i-estrooms.  and  re- 
search related  to  cultural  resources.  Poten- 
tial partners  Include  businesses,  state  and 
local  governments,  universities,  hunting  and 
fishing  organizations,  local  gardening  soci- 
eties, and  individuals. 
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The  program  would  be  modeled  after  the 
U.S.  Forest  Service's  very  successful 
"challenge"cost-sharlng  program.  In  Fiscal 
Year  1990,  the  Forest  Service  matched  $5.5 
million  of  Federal  funds  with  donations 
worth  $12.8  million  for  projects  nationwide. 
Over  600  private  groups,  state  and  local  gov- 
ernment agencies,  and  individuals  contrib- 
uted to  the  Forest  Service's  program.  Army 
expects  that  it  too  can  achieve  similar  re- 
sults through  a  "challenge""  cost-sharing 
program  of  its  own. 

Sec.  7.  Recreation  user  fees. 

This  provision  allows  the  Secretary  of  the 
Army  to  collect  certain  recreation  user  fees 
at  water  resources  development  areas  admin- 
istered by  the  Department  of  the  Army.  The 
legislation  would  remove  existing  restric- 
tions on  the  authority  of  the  Department  of 
the  Army  to  impose  reasonable  charges  for 
use  of  certain  developed  recreation  areas 
under  its  administration.  The  legislation, 
however,  is  not  intended  to  authorize  the  im- 
position of  fees  for  general  public  access  to 
water  resources  development  projects. 

The  Department  of  the  Army,  through  the 
Corps  of  Engineers,  administers  one  of  the 
largest  systems  for  outdoor  recreation  in  the 
entire  Federal  Government.  In  the  past,  the 
bulk  of  the  cost  of  operating  and  maintain- 
ing this  extensive  program  has  been  borne  by 
the  general  taxpayers  even  though  an  easily 
Identifiable  group— those  who  actually  vis- 
ited recreation  areas  and  used  facilities — de- 
rived a  direct  benefit  at  little  or  no  cost  to 
themselves.  User  fees  are  a  fact  of  life  at 
state  and  local  recreation  areas. 

Certainly,  the  availability  of  Federally 
subsidized  outdoor  recreation  is  of  indirect 
benefit  to  all  Americans.  However,  those  who 
actually  visit  and  use  such  areas  derive 
greater  benefit  and  should  be  expected  to 
contribute  a  higher  percentage  of  the  costs 
of  operating  and  maintaining  these  areas  and 
facilities,  A  May  1986  study  completed  by 
Market  Opinion  Research  of  Detroit  (under- 
written by  the  National  Geographic  Society 
and  presented  to  the  Presldent"s  Commission 
on  Americans  Outdoors)  gives  additional  in- 
sight into  current  public  opinion  on  this 
issue.  As  a  part  of  the  Study.  Market  Opin- 
ion Research  conducted  a  2.000-interview 
telephone  survey  and  found  that  a  55-percent 
majority  of  American  adults  think  the  costs 
of  maintaining  existing  recreation  areas 
should  come  mainly  from  user  fees,  rather 
than  from  taxes. 

Sec.  8.  Eliminate  requirement  to  provide 
one  free  campground. 

Provision  eliminates  the  requirement  that 
the  Corps  of  Engineers  provide  one  free 
campground  at  each  of  its  projects  where 
camping  is  permitted.  Under  existing  law. 
the  Department  of  the  Army  is  the  only  Fed- 
eral agency  with  such  a  requirement.  Elimi- 
nation of  the  requirement  would  therefore  be 
consistent  with  the  recreation  programs  ad- 
ministered by  the  other  Federal  agencies  and 
would  result  also  in  an  increase  in  revenues 
generated  at  recreation  areas  administered 
by  the  Department  of  the  Army  through  the 
Corps  of  Engineers. 

Sec.  9.  Magnetic  levitation  technology. 

During  Fiscal  Year  1991,  the  Corps  of  Engi- 
neers worked  closely  with  the  Department  of 
Transportation  in  a  joint  effort  to  develop 
system  concept  definitions  with  U.S.  indus- 
try. In  order  for  the  Department  of  the  Army 
to  further  refine  its  role  in  the  development 
of  this  technology,  it  is  necessary  for  the  De- 
partment to  continue  funding  and  working 
on  its  portion  of  the  joint  effort.  Section  417 
of  the  Water  Resources  Development  Act  of 
1990  authorizes  the  Secretary  of  the  Army  to 


carry  out  research  and  development  activi- 
ties on  magnetic  levit&tlon;  however,  sub- 
section (e)  of  section  417  prohibits  appropria- 
tions of  funds  to  carry  out  the  program  after 
Fiscal  Year  1991. 

The  Energy  and  Water  Development  Ap- 
propriations Act  for  Fiscal  Year  1992  pro- 
vided funds  for  the  Corps  to  continue  its 
Maglev  research  program  during  Fiscal  Year 
1992,  but  there  is  no  clear  authority  for  the 
Corps  to  continue  its  efforts  with  the  De- 
partment of  Transportation  in  this  impor- 
tant area.  This  provision  would  ensure  con- 
tinued budgeting  for  the  Department  of  the 
Army's  efforts  in  the  jointly  managed  Fed- 
eral Maglev  initiative  and  provide  for  better 
long-term  program  management. 

Sec.  10.  Safety  award  and  promotional  ma- 
terials. 

Federal  departments  and  agencies  are  re- 
quired by  the  Occupational  Safety  and 
Health  Act  (OSHA)  to  establish  and  main- 
tain safety  programs.  OSHA  also  requires 
the  head  of  a  department  or  agency  to  pro- 
mote the  safety  program.  In  enacting  OSHA. 
Congress  has  demonstrated  its  belief  that 
safety  in  the  Government  workplace  is  a 
matter  of  great  Importance.  One  critical  ele- 
ment to  a  safety  program  is  promotion  to 
create  a  high  degree  of  safety  awareness 
among  employees.  Although  the  Army  cur- 
rently has  the  authorit.v  to  promote  its  safe- 
ty program  through  the  distribution  of  leaf- 
lets and  posters,  opinions  of  the  Comptroller 
General  indicate  that  the  provision  of  "per- 
sonal use""  items  to  employees  is  not  a  per- 
missible type  of  safety  promotion.  This  leg- 
islation would  allow  the  distribution  of 
Items  of  small  cost  that  have  a  personal  use 
characteristic  but  that  have  the  primary 
purpose  of  conveying  a  safety  message  (e.g.. 
ball  point  pens,  buttons,  etc.).  The  Army  in- 
tends to  provide  only  items  that  address  and 
promote  safety  In  the  workplace.  That  is. 
the  safety  message  provided  should  have  a 
direct  relevance  to  the  performance  of  an 
employee's  job  and  should  not  address  a  haz- 
ard that  is  faced  by  all  people  regardless  of 
whether  they  are  Army  employees. 

In  addition  to  ensuring  employee  aware- 
ness, another  indispensable  part  of  safety 
promotion  is  the  provision  of  incentives.  As 
demonstrated  by  the  highly  successful  Army 
Incentive  Awards  program,  employees  are 
driven  to  success  by  recognition  of  their  out- 
standing performance.  Currently.  Army  reg- 
ulations allow  the  provision  of  honorary 
awards  to  employees  who  demonstrate  out- 
standing safety  practices  in  the  performance 
of  their  jobs.  While  this  program  is  very  suc- 
cessful, the  Army  believes  that  a  program 
that  would  provide  employees  with  benefits 
similar  to  the  cash  awards  provided  by  the 
Incentive  Awards  program  would  increase 
the  incentive  among  employees  to  ensure 
safety  in  the  workplace.  This  section  would 
authorize  the  provision  of  cash  awards  to 
employees  in  recognition  of  safe  job  perform- 
ance. Although  the  Army  believes  that  the 
Secretary  currently  has  the  authority  to 
provide  cash  awards  for  safety  practices 
under  the  Incentive  Awards  Act.  the  Army 
wishes  to  emphasize  its  commitment  to  job 
safety  by  providing  cash  awards  under  the 
authority  of  the  safety  program  independent 
of  any  other  program.  In  addition,  this  provi- 
sion would  authorize  the  Secretary  to  recog- 
nize outstanding  safety  performance  with 
awards  or  certificates,  plaques,  or  with  other 
forms  of  awards. 

Sec.  11.  Upper  Mississippi  River  system 
fish  and  wildlife  habitat  rehabilitation  and 
enhancement  projects. 

Habitat  projects  Implemented  under  the 
Upper  Mississippi  River  Plan  authorized  by 


section  1103  of  the  Water  Resources  Develop- 
ment Act  of  1986  (WRDA  86),  are  cost-shared 
under  the  provisions  of  Section  906(e)  of 
WRDA  86.  Section  906(e)  provides  that  ""[t]he 
non-Federal  share  of  operation,  mainte- 
nance, and  rehabilitation  of  activities  to  en- 
hance fish  and  wildlife  resources  shall  be  25- 
percent."  The  majority  of  the  habitat 
projects  currently  scheduled  to  be  imple- 
mented are  entirely  located  on  U.S.  Fish  and 
Wildlife  Service  refuges  or  on  Cooperative 
Agreement  lands  managed  by  a  State  agen- 
cy, "lands  managed  as  a  national  wildlife 
refuge  "  according  to  Section  906(e).  Cost- 
sharing  of  operation  and  maintenance  on 
these  small  projects  has  resulted  in  an  ad- 
ministratively cumbersome  system  with  ex- 
cessive coordination,  documentation,  proc- 
essing, and  auditing  requirements.  The  legis- 
lation would  align  cost-sharing  of  operation 
and  maintenance  of  projects  under  the  Upper 
Mississippi  River  System  Environmental 
Management  Program  with  the  actual  per- 
formance of  the  work.  The  amendment  would 
make  project  sponsors  (United  States  Fish 
and  Wildlife  Service.  States,  or  private  enti- 
ties) that  manage  project  areas  for  fish  and 
wildlife  purposes  entirely  responsible  for  op- 
eration and  maintenance  of  completed  habi- 
tat rehabilitation  and  enhancement  projects. 

The  financial  impact  of  this  legislation  on 
non-Federal  sponsors  is  minor.  It  is  esti- 
mated that  the  increase  in  total  operation 
and  maintenance  costs  to  non- Federal  spon- 
sors would  be  about  $100,000  a  year. 

Sec.  12.  Contract  goals  for  small  disadvan- 
taged business  concerns  and  historically 
Black  colleges  and  universities  or  minority 
institutions. 

Under  Public  Law  99-661  and  through  Ad- 
ministration and  Department  of  Defense 
guidance,  specific  goals  have  been  estab- 
lished for  the  award  of  Department  of  the 
Army  contracts  to  small  disadvantaged  busi- 
ness concerns  and  historically  black  colleges 
and  universities  or  minority  institutions. 
These  goals  are  being  applied  to  both  the 
military  and  civil  works  programs  managed 
by  the  Corps  of  Engineers.  Concurrent  with 
establishing  specific  goals  for  Department  of 
Defense  procurement  activities.  Public  Law 
99-661  authorized  special  procurement  proce- 
dures to  attain  the  goals.  It  has  been  deter- 
mined that  these  special  procedures  cannot 
be  applied  to  Civil  Works  appropriations  to 
meet  the  established  goals.  The  proposed  leg- 
islation is  similar  to  existing  authority  af- 
forded the  Department  of  Defense  for  mili- 
tary procurements  pursuant  to  Public  Law 
99-661.  and  authorize  the  Secretary  to  estab- 
lish an  overall  goal  of  5  percent  of  Depart- 
ment of  Army  contracts  entered  into  in  sup- 
port of  the  Army  Civil  Works  program  for 
fiscal  year  1993  and  la  implement  special 
procurement  procedures  required  to  attain 
the  established  goal. 

Sec.  13.  Beneficial  uses  of  dredged  mate- 
rial. 

There  is  an  increasing  national  concern 
about  the  loss  of  coastal  wetlands  and  other 
coastal  aquatic  resources.  The  Water  Re- 
sources Development  Act  of  1990  authorized 
new  programs  for  the  Corps  of  Engineers  to 
protect  aquatic  resources  and  made  environ- 
mental protection  a  mission  of  the  Corps  of 
Engineers.  This  provision  would  enhance  the 
environmental  protection  mission  of  the 
Corps  by  providing  a  general  program  au- 
thority for  the  Corps  of  Engineers  to  under- 
take projects  for  the  protection,  restoration 
and  creation  of  aquatic  and  ecologically  re- 
lated habitats  in  connection  with  dredging 
for  construction,  operation,  or  maintenance 
of  an  authorized  navigation  project.   Under 
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this  provision,  non-Federal  interests  wouUl 
be  required  to  enter  Into  cooperative  agree- 
ments to  provide  25  percent  of  the  cost  of  the 
project.  Including  the  provision  of  all  re- 
quired lands,  easements,  right-of-way  and  re- 
locations, with  the  value  of  these  rontribu- 
tlons  included  In  the  25  percent  non-Kederal 
share  of  the  increased  cost.  In  aJdition.  non- 
Federal  Interests  would  be  required  to  pay 
100  percent  of  the  operation,  maintenance. 
and  replacement  and  rehabilitation  cost  of 
the  wetland  or  other  related  eco.system  area. 
Under  this  initiative,  the  cost  of  the  project 
must  be  justified  by  the  monetary  and  non- 
monetary benefits  to  be  gained.  In  addition, 
this  provision  limits  the  Federal  expendi- 
tures for  each  project  undertaken  pursuant 
to  this  section  to  no  more  than  J2.000.000 

Sec,  14,  Work  for  others,  technical  amend- 
ment. 

Under  10  U.S.C.  3036(d),  the  Corps  can  pro- 
vide reimbursable  services  to  States  and  po- 
litical subsdivisions  of  States  in  those  in- 
stances where  Federal  financial  assistance  is 
Involved  and  the  agency  providing  the  finan- 
cial assistance  does  not  object  to  the  Corps 
providing  the  services.  The  current  defini- 
tion of  "States  and  political  subdivisions  of 
States'  does  not  Include  Indian  tribes,  terri- 
tories or  possessions  of  the  United  States,  or 
the  Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands. 

It  was  clearly  not  the  intent  of  Congress  to 
deny  any  of  these  entities  assistance  under 
10  U.S.C.  3036(di,  However,  there  have  been 
Instances  in  the  recent  past  where  the  Corps 
has  not  been  able  to  provide  assistance  under 
this  authority  to  an  entity  that  does  not  fall 
under  the  existing  definition,  including  a  re- 
quest for  assistance  received  by  the  Corps  in 
the  aftermath  of  Hurricane  Hugo. 

This  provision  will  clarify  that  assistance 
under  10  U.S.C.  3036(d)  Is  available  to  Indian 
tribes,  territories  or  possessions  of  the  Unit- 
ed States,  and  the  Commonwealths  of  Puerto 
Rico  and  the  Northern  Mariana  Islands. 

Sec.  15.  Cost-sharing  I'or  disposal  of 
dredged  material  on  beaches. 

Under  existing  law  the  Secretary  can  place 
beach  quality  sand  which  has  been  dredged 
in  constructing  and  maintaining  navigation 
Inlets  and  channels  on  adjacent  State  beach- 
es at  the  request  of  the  State,  if  the  State 
agrees  to  certain  cost-sharing  requirement.s. 
There  are  many  instances,  however,  where 
non-Federal  public  entities  other  than 
States  would  like  to  improve  the  quality  of 
their  beaches  through  such  an  arrangement 
with  the  Secretary.  These  other  non-Federal 
public  entities  cannot  be  accommodated 
under  current  law.  This  legislation  would 
change  that  by  authorizing  the  Secretary  to 
place  beach  quality  sand  on  the  beache.s  of 
States  or  political  subdivisions  of  States. 
The  cost-sharing  requirements  for  any  politi- 
cal subdivision  receiving  the  sand  would  be 
the  same  as  those  for  the  State,  and  the  sand 
would  be  placed  on  the  beaches  of  political 
subdivisions  of  SUtes  only  at  the  request  of 
the  State  in  which  such  beaches  are  located. 
Sec.  16.  Recovery  of  costs  for  cleanup  of 
hazardous  and  toxic  substances. 

There  are  potentially  a  number  of  in- 
stances where  the  Corps  of  Engineers  finds 
Itself  faced  with  cleaning  up  civil  works 
properties  that  were  contaminated  with  haz- 
ardous or  toxic  substances  by  other  parties 
In  such  instances,  the  Secretary  can  seek  re- 
covery from  the  responsible  party  under  sec- 
tion 107  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (CERCLA). 

Currently,  section  104  of  CERCLA  author- 
izes Federal  agencies  to  respond  with  reme 
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dial  or  removal  actions  against  actual  or 
threatened  relea.ses  of  toxic  substances.  In 
addition,  section  107  of  CERCLA  authorizes 
the  Government  to  recover  all  costs  of  such 
response  actions  from  responsible  parties. 
However,  without  specific  authority,  the 
funds  recovered  pursuant  to  .section  107  must 
be  deposited  into  the  General  Treasury  rath- 
er than  be  used  to  offset  the  cost  of  the  re- 
sponse action.  This  provision,  which  is  simi- 
lar to  authority  provided  to  the  Secretary  of 
Defense  under  the  Defense  Environmental 
Restoration  Program,  would  enable  a  direct 
credit  of  the  amounts  recovered  to  the  prin- 
cipal appropriation  from  which  the  costs  of 
the  cleanup  have  been  or  will  be  used. 

Sec.  17.  Hydroelectric  power  project 
u  prating. 

The  Corps  of  Engineers  operates  and  main- 
tains more  than  70  hydroelectric  power  fa- 
cilities. The  energy  generated  at  these  facili- 
ties is  generally  marketed  to  non-Federal 
electric  utilities  by  the  Department  of  En- 
ergy Power  Marketing  Administration.  The 
rates  charged  for  the  energy  are  based  on  100 
percent  repayment  of  those  costs  a.ssociated 
with  hydroelectric  power  production,  includ- 
ing both  specific  and  joint  costs  for  develop- 
ment, repair,  rehabilitation,  and  operation 
and  maintenance. 

Historically,  the  Corps  has  monitored  its 
equipment  such  that,  in  addition  to  recur- 
ring preventative  maintenance,  major  main- 
tenance is  performed  prior  to  a  failure.  Often 
the  need  for  major  maintenance  or  rehabili- 
tation provides  the  opportunity  to  replace 
existing  equipment  with  state  of  the  art 
technology  resulting  in  increasing  the  capac- 
ity of  such  facilities  or  increasing  the  effi- 
ciency of  energy  production  at  such  facili- 
ties. 

In  other  cases,  there  are  economic  opportu- 
nities to  uprate  existing  hydroelectric  power 
projects  by  modernizing  existing  equipment 
with  state  of  the  art  technology  to  lower  ex- 
pected future  operation  and  maintenance 
and  to  increase  the  benefits  received  from 
production  of  power.  In  each  case,  however. 
some  question  exists  regarding  the  extent  to 
which  existing  hydropower  production  capac- 
ity can  be  increased  above  the  levels  re- 
flected in  the  project  authorizing  documents. 
The  Army  supports  uprating  of  existing  hy- 
droelectric power  projects  where  such 
uprating  is  economically  feasible  and  envi- 
ronmentally acceptable. 

The  legislative  proposal  would  provide  gen- 
eral  authority   to   uprate  existing   projects. 
However,  the  legislation  places  limits  on  the 
Secretary's  authority.  It  limits  uprating  at 
existing   projects   to  those   cases  where   the 
uprating  is  economically  feasible.  Is  environ- 
mentally   compatible,    has   only    minor   im- 
pacts to  other  project  purposes,  and  involves 
no  major  structural  or  operational  changes 
to  the  project. 
Sec.  18.  Engineering  Innovations. 
This  provision  recognizes  the  critical  Im- 
portance  of  the   ability   of  the   Army   civil 
works  program  to  be  ready  to  respond  to  fu- 
ture needs  and  demands  for  environmentally 
sound  engineering  solutions  to  problems  of 
national  significance.  Currently  there  is  no 
clear  authority  for  the  Corps  to  utilize  its 
multifaceted  resources  to  undertake  signifi- 
cant  preparatory   work   to  respond  to  such 
emerging  national  challenges.  This  provision 
will    provide    that   authority    and    will    rep- 
resent  a   giant   step   forward    in   the   Corps' 
ability   to    ■get   ready   to   be  ready"   as  the 
country  moves  towards  the  21st  century. 

The  Secretary  may  utilize  no  more  than 
$3,000,000  from  funds  available  to  the  Sec- 
retary in  carrying  out  activities  under  this 
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section  during  any  single  fiscal  year.  How- 
ever, the  Secretary  may  accept  additional 
funds  from  other  Federal  agencies,  states,  or 
other  non-Federal  entities.  The  funding  limi- 
tation, coupled  with  the  Secretary's  being 
able  to  work  closely  with  other  Federal 
agencies,  states,  or  other  non-Federal  enti- 
ties, will  serve  to  enhance  the  Corps'  ongoing 
partnering  initiatives. 

Sec.    19.    Cost-sharing    of    environmental 
projects. 

The  Water  Resources  Development  Act  of 
1990  (Public  Law  101-640)  established  environ- 
mental protection  as  one  of  the  missions  of 
the  Corps  of  Engineers.  In  addition,  section 
307(a)  of  the  Coastal  Wetlands  Planning.  Pro- 
tection and  Restoration  Act  (Public  Law  101- 
6461  generally  authorized  the  Corps  to  under- 
take wetlands  restoration  projects.  Section 
WJic)  of  the  Water  Resources  Development 
Act  of  1986  (WRDA  '86)  sets  forth  the  cost- 
sharing  formulas  for  water  resources  devel- 
opment projects,  but  does  not  include  a  cost- 
sharing  formula  for  environmental  projects. 
Given  the  continued  and  increasing  involve- 
ment of  the  Corps  in  environmental  projects. 
it  is  important  that  a  specific  cost-sharing 
formula  for  such  projects  be  established. 

The  purpose  of  this  provision  is  to  create  a 
consistent  cost-sharing  formula  of  75  percent 
Federal  25  percent  non-Federal  responsibility 
for  the  costs  of  projects  for  environmental 
protection,  restoration  andor  enhancement 
that  could  be  applied  to  the  various  authori- 
ties for  the  Corps  to  carry  out  such  projects. 
Sec.  20.  Dredge  vessel  disposal. 
This    provision    removes    the    restriction 
placed  on  the  disposal  of  dredge  vessels  with- 
in the  United  States.   Present  law  requires 
that    these    dredging    vessels    and    related 
equipment  not  be  sold  in  the  United  States 
for  the  purposes  of  engaging  in  dredging  ac- 
tivities. These  vessels  and  the  related  equip- 
ment can  only  be  usetl  for  training  purposes, 
technical  assistance  to  foreign  governments, 
or  sold  for  .scrap.  Removal  of  the  present  re- 
striction   would    enhance    the    competition 
within  the  U.S.  dredging  industry  as  well  as 
the   Industry's  capability.    It  would   provide 
an  opportunity  for  generating  additional  rev- 
enues  for   operating,    maintaining,    and   en- 
hancing remaining  plant  and  equipment  cur- 
rently being  used  by  the  Corps. 

Sec.  21.   Federal   lump  sum   payments   for 
federal  operation  and  maintenance  costs. 

The  purpose  of  this  proposal  is  to  enable 
the  Secretary  to  make  one-time  lump-sum 
payments  to  non-Federal  sponsors  for  the 
Federal  share  of  operation,  maintenance,  re- 
pair, replacement.  and  rehabilitation 
(OMRR&R)  costs  of  Civil  Works  projects. 
The  propo.sal  would  reduce  Corps  of  Engi- 
neers administrative  costs  for  budgeting,  au- 
diting, and  making  payment  on  an  annual 
basis. 

The  authority  would  apply  to  any  project 
or  separable  element  for  which  there  is  a 
Federal  share  of  OMRR&R.  The  amount  to 
be  paid  would  equal  the  present  value  of  the 
Federal  payments  over  the  remaining  life  of 
the  project,  as  estimated  by  the  Federal  Gov- 
ernment. The  present  value  would  be  deter- 
mined during  the  fiscal  year  In  which  con- 
struction of  the  project  was  completed  and 
would  be  computed  using  the  average  market 
yields  for  outstanding  marketable  obliga- 
tions of  the  United  States  with  remaining 
periods  of  maturity  between  15  and  30  years 
as  the  rate  of  discount  for  payments  in  fu- 
ture years. 

A  lump  sum  payment  could  only  be  made 
with  the  concurrence  of  the  sponsor  under 
the  terms  of  a  local  cooperation  agreement. 
The   payment  could   be  made   Immediately 
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upon  completion  of  a  project,  or  after  a 
"track  record"  of  OMRR&R  costs  has  been 
established  over  a  period  of  a  few  years.  Most 
payments  would  be  in  advance  of  the  rel- 
evant OMRR&R  costs  being  incurred  by  the 
local  sponsor. 

Sec.  22.  Projects  for  improvement  of  the 
environment. 

This  section  Increases  the  annual  cap  on 
the  funding  for  project  modifications  under- 
taken pursuant  to  section  1135  of  the  Water 
Resources  Development  Act  of  1986  as 
amended  and  also  limits  the  amount  to  be  al- 
lotted for  each  modification  undertaken  to 
$5,000,000.  Section  1135  authorizes  the  Sec- 
retary to  modify  existing  projects  to  im- 
prove the  quality  of  the  environment  in  the 
public  interest,  where  such  modifications  are 
feasible  and  consistent  with  the  authorized 
project  purposes.  Originally  authorized  as  a 
demonstration  program,  section  1135  has 
proven  to  be  highly  successful  and  was  re- 
cently made  into  a  permanent  program 
under  section  304  of  the  Water  Resources  De- 
velopment Act  of  1990.  Increasing  the  annual 
cap  from  $15,000,000  to  $25,000,000  will  provide 
the  Secretary  greater  flexibility  in  budget- 
ing for  and  implementing  modifications  to 
projects  under  section  1135. 

Sec.  23.  Collaborative  research  and  devel- 
opment. 

This  provision  amends  section  7  of  the 
Water  Resources  Development  Act  of  1988 
(Public  Law  100-676)  to  authorize  the  Sec- 
retary to  apply  appropriate  protections  to 
technology  developed  by  the  Corps.  Under 
current  law.  Federally  developed  software 
can  only  be  protected  after  the  Government 
enters  into  a  cooperative  research  and  devel- 
opment agreement  (CRDA)  with  a  non-Fed- 
eral entity  under  the  Technology  Transfer 
Act.  However,  such  protection  only  covers 
the  Jointly  developed  technology,  not  tech- 
nology that  was  originally  developed  by  the 
Government  before  entering  into  the  CRDA. 
Because  there  is  generally  no  copyright  pro- 
tection of  Federally  developed  software,  the 
software  has  no  commercial  value  to  the  pri- 
vate sector.  This  provision  would  encourage 
private  entities  to  market  software  devel- 
oped by  the  Corps,  since  it  would  enable  the 
Corps  to  apply  the  protections  in  section 
12(c)(4)(6)  of  the  Technology  Transfer  Act  to 
software  developed  by  the  Corps.  Under  sec- 
tion 12(c)(7)(B)  of  the  Technology  Transfer 
Act,  the  Secretary  could  protect  from  dis- 
semination information  that  would  be  con- 
sidered a  trade  secret  or  commercial  infor- 
mation if  it  had  been  obtained  from  a  private 
party  for  a  period  of  up  to  two  years  after 
the  development  of  the  information. 

Sec.  24.  'Voluntary  contributions  for  envi- 
ronmental projects. 

This  provision  allows  the  Secretary  to  ac- 
cept contributions  from  nonprofit  private  en- 
tities and  from  non-Federal  public  entities, 
other  than  project  sponsors.  The  Secretary's 
authority  to  accept  such  contributions  under 
this  provision  is  limited  to  contributions  for 
projects  carried  out  by  the  Secretary  for  en- 
vironmental protection  and  restoration.  The 
intent  of  this  section  is  to  enhance  Federal 
expenditures  for  environmentally  related 
projects,  therefore,  any  cash  or  funds  re- 
ceived by  the  Secretary  pursuant  to  this  sec- 
tion will  be  deposited  into  a  special  account 
in  the  Treasury  and  will  be  used  solely  to 
carry  out  the  purposes  of  this  section. 

This  provision  is  not  to  be  confused  with 
any  cost-sharing  requirements  borne  by  the 
non-Federal  project  sponsor,  as  its  intent  is 
not  to  place  any  additional  burdens  on 
project  sponsors.  Therefore,  the  project  spon- 
sor may  not  make  any  contributions  pursu- 
ant to  this  section. 


Sec.  25.  Cost-sharing  for  removal  of  project 
features. 

The  purpose  of  this  section  is  to  clarify  the 
appropriate  cost-sharing  formula  for  project 
modifications  at  existing  authorized  water 
resources  development  projects  where  that 
modification  would  require  removal  of  one  or 
more  of  the  features  of  the  project  and  where 
that  removal  would  significantly  and  ad- 
versely impact  the  authorized  project  pur- 
poses or  outputs.  In  such  circumstances,  the 
non-Federal  project  sponsor  would  be  re- 
quired to  provide  50°ri  of  the  cost  of  the 
modification. 

Sec.  26.  Resolution  of  interstate  water  dis- 
putes. 

In  recent  years,  several  disputes  have  aris- 
en between  States  and.  on  occasion,  between 
a  State  or  States  and  the  Federal  govern- 
ment involving  water  flows  and  water  levels 
in  rivers  and  streams  in  the  United  States 
and  in  associated  lakes  and  reseiToirs.  Given 
the  various  uses  of  the  water  in  a  river  sys- 
tem and  the  often  contrary  interests  of  the 
upstream  States  and  the  downstream  States, 
more  disputes  are  likely  to  arise  in  the  fu- 
ture. The  curi'ent  widespread  and  long-stand- 
ing drought  conditions  throughout  much  of 
America  will  likely  serve  to  increase  the 
number  and  the  intensity  of  these  disputes. 

The  nature  of  these  disputes  is  such  that 
the  level  of  public  interest  is  high  and  rapid 
resolution  of  the  disputes  is  crucial.  Inter- 
ested citizens  often  place  considerable  pres- 
sure on  their  elected  State  officials  to  rep- 
resent their  interests.  Currently,  the  pri- 
mary recourse  for  State  officials  is  to  at- 
tempt to  settle  such  disputes  through  the 
Federal  court  system.  The  result  is  that  the 
interested  States  become  involved  in  a  cost- 
ly, often  lengthy,  litigation  process.  Since 
the  flows  of  water  in  many  of  the  river  sys- 
tems involved  are  controlled  by  the  Depart- 
ment of  the  Army,  the  Federal  government 
may  also  be  made  a  party  to  this  litigation. 
Further,  since  many  of  the  river  systems  in- 
volved affect  the  rights  of  Indian  tribes,  the 
tribes  are  interested  in  the  litigation  and 
often  become  parties  to  the  litigation. 

Often,  the  interested  parties  arc  not  well 
served  by  the  costly  and  lengthy  litigation 
process.  This  legislation  encourages  all  af- 
fected parties  with  the  assistance  of  the  De- 
partment of  the  Army  to  negotiate  a  satis- 
factory solution  to  interstate  disputes  over 
the  control  of  water  flows  in  order  to  avoid 
the  costs  and  delays  associated  with  litiga- 
tion. The  legislation  anticipates  that  the 
Secretary  of  the  Army  may  elect  to  partici- 
pate in  such  negotiations  and  authorizes  the 
Secretary  to  do  so  when  the  Secretary  deter- 
mines such  participation  to  be  in  the  inter- 
est of  the  Department  of  the  Army.  It  also 
emphasizes  the  Secretary's  existing  author- 
ity to  facilitate  negotiations  by  sharing  data 
with  the  negotiating  parties,  by  conducting 
relevant  studies,  and  by  providing  access  to 
other  resources  of  the  Corps. 

It  should  be  stressed  that  this  legislation 
is  designed  to  promote  negotiation  and  does 
not  limit  the  already  existing  right  of  af- 
fected interests  to  negotiate  a  solution  to 
water  disputes.  Congress  recognizes  that  suc- 
cessful negotiation  may  result  in  the  signing 
of  an  interstate  agrei'ment  or  compact  and 
notes  that  any  such  agreement  or  compact  is 
governed  by  the  provisions  of  Article  I,  sec- 
tion 10,  clause  3  of  the  Federal  Constitution. 

S.  2501 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  there  is  authorized 
to  be  appropriated  to  the  Department  of  the 


Army  out  of  the  Harbor  Maintenance  Trust 
Fund  established  by  .section  9505  of  the  Inter- 
nal Revenue  Code  of  1986.  for  each  fiscal  year 
up  to  $5,000,000,  to  be  used  by  the  Depart- 
ment of  the  Army  to  provide  payment  of  ad- 
ministration expenses  incurred  by  the  De- 
partment of  the  Army,  the  Department  of 
Treasury,  and  the  Department  of  Commerce 
in  administering  the  tax  imposed  by  section 
4461  of  the  Internal  Revenue  Code  of  1986. 

Skc.  2.  Section  9505(ciili  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  striking 
'(as  in  effect  on  the  date  of  enactment  of 
this  section)"  and  inserting  in  lieu  thereof 
■•(as  amended  by  the  Water  Resources  Devel- 
opment Act  of  1990 1". 

Sir.  3.  Section  9505(c)(3)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  deleting 
it  in  its  entirely  and  replacing  it  with  the 
following' 

•■(3)  for  the  payment  of  all  administrative 
expenses  incurred  by  the  Department  of  the 
.Army,  the  Department  of  the  Treasury,  and 
the  Department  of  Commerce  in  administer- 
ing the  tax  imposed  by  section  4461  of  this 
Title,  but  not  in  excess  of  $5,000,000  for  any 
fiscal  year.". 

Skc.  4.  Section  1403(bi  of  the  Water  Re- 
.sources  Development  Act  of  1986  is  repealed. 

Sec.  5.  Section  102  of  the  Water  Resources 
Development  Act  of  1986  (100  Suit,  4084)  is 
amended  by— 

Redesignating  subsections  (b)  and  (c)  as 
•■(ci"  and  "(d)":  and 

Inserting  a  new  subsection  (b)  as  follows: 

■■(b)  RKHAHli.iT.'KTioN.- One-half  of  the  costs 
of  rehabilitation  of  any  project  for  naviga- 
tion on  the  inland  and  coastal  waterways  of 
the  United  States  described  in  section  206  of 
the  Inland  Waterways  Revenue  Act  of  1978 
shall  be  paid  only  from  amounts  appro- 
priated from  the  general  fund  of  the  Ti^eas- 
ury.  One-half  of  such  costs  shall  be  paid  only 
from  amounts  appropriated  from,  the  Inland 
Waterways  Trust  Fund.  " 

SKC.  6.  Subsection  (c)(2)  of  section  9506  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  the  establishment  of  trust  funds)  is 
amended  by- 
Inserting  "and  rehabilitation"  after  the 
word  "construction":  and 

Inserting  'and  102(b)"  after  "102(a)". 

SKCT1(JN.'M>  An.ai.ysi.s 

Section  I  authorizes  appropriations  irom 
the  Harbor  .Maintenance  Trust  Fund  to  the 
Department  of  the  Army  to  pay  the  adminis- 
trative costs  incurred  by  the  Department  of 
the  Army,  the  Department  of  the  Treasury. 
and  the  Department  of  Commerce  in  admin- 
istering the  port  use  fee.  No  more  than 
5.000.000.  may  be  appropriated  fro.m  the  Fund 
during  any  one  fiscal  ,vear. 

Section  2  amends  the  existing  language  in 
section  9505(c)ili  of  the  Internal  Revenue 
Code  to  conform  with  the  amendment  to  set> 
tion  210(a)(2)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (Public  Law  99-662)  by 
section  316  of  the  Water  Resources  Develop- 
ment Act  of  1990  (Public  Law  101  -640 1. 

.Section  3  deletes  the  provision  in  the  In- 
ternal Revenue  Code  of  1986  that  provides  for 
appropriations  from  the  Harbor  Maintenance 
Trust  Fund  for  payment  of  expenses  incurred 
by  the  Department  of  the  Treasury  in  admin- 
istering the  port  u.se  fee  and  replaces  It  with 
a  provision  allowing  for  appropriations  from 
the  Fund  to  the  Department  ot  the  Army  to 
be  used  by  the  Department  of  the  Army  to 
pay  the  administrative  expenses  incurred  by 
all  of  the  agencies  involved  in  administering 
the  port  use  fee. 

Section  4  repeals  paragraph  (b)  of  section 
1403  of  the  Water  Resources  Development 
Act  of  1986  (Public  I^w  99-662). 
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Section  5  amends  section  102  of  the  Water 
Resources  Development  Act  of  1986  to  au- 
thorize that  one-half  the  costs  of  rehabilita- 
tion of  projects  for  navig-ation  on  the  inland 
and  coastal  waterways  can  be  appropriated 
from  the  Inland  Waterways  Trust  Fund. 

Section  6  makes  the  necessary  technical 
amendments  of  section  9506  of  the  Internal 
Revenue  Code  of  1954  (relatin^c  to  the  estab- 
lishment of  trust  funds).* 
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By  Mr.  DeCONCINI: 
S.  2502.  A  bill  to  amend  the  provi- 
sions of  title  28.  United  States  Code,  to 
provide  for  the  payment  of  attorney 
fees  to  a  prevailing  defendant  in  civil 
actions,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

ATTORNKY  .ACCOUNTABILITY  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  introduce  the  Attorney  Ac- 
countability Act.  This  legrislation  is  in- 
tended to  provide  prevailing:  defendants 
in  Federal  court  actions  reimburse- 
ment of  their  reasonable  attorney  fees. 
America's  love  affair  with  lititjation. 
and  the  pursuit  of  a  deep  pocket  has  in- 
appropriately made  the  courts  the 
forum  for  redistributing  wealth  in  this 
country.  Accountability,  especially  on 
the  part  of  attorneys  bringing  non- 
meritorious  cases,  needs  to  be  estab- 
lished. I  believe  making  plaintiffs  and 
their  lawyers,  in  certain  situations,  re- 
sponsible for  the  legal  fees  of  winning 
defendants  may  help  reform  the  proc- 
ess of  initiating  civil  actions  in  our 
Federal  court  system. 

Tort  reform  has  been  the  subject  of 
heated  debate  over  the  past  decade. 
Concerns  have  been  raised  about  the 
problems  resulting  from  the  high  costs 
of  liabilit.v  insurance,  the  expense  of 
litigation,  and  the  tremendous  backlog 
in  our  courts.  The  costs  of  malpractice 
insurance,  medical  liability,  and  defen- 
sive medicine—the  practice  of  conduct- 
ing superfluous  tests  as  protection 
from  malpractice  suits— arguably  have 
had  a  significant  effect  on  health  care 
in  this  country.  The  Small  Business 
Administration  has  estimated  that  the 
threat  of  malpractice  claims  adds  an 
alarming  54  billion  to  the  cost  of 
health  care  each  year  and  that  defen- 
sive actions  on  the  part  of  doctors 
costs  $100,000  per  year  per  physician. 

Numerous  proposals  have  been  intro- 
duced in  the  Congress  seeking  to  re- 
form medical  malpractice  liability  and 
product  liability.  Most  see  the  answer 
as  capping  the  amount  of  damages 
which  prevailing  plaintiffs  can  recover. 
I  am  very  concerned  about  such  an  ap- 
proach because  I  believe  those  who  are 
severely  injured  should  be  able  to  com- 
pletely recover  for  their  losses.  Fur- 
thermore, these  limits  tend  to  harm 
economically  deprived  individuals  or 
younger  people  who  receive  little  com- 
pensation elsewhere. 

Some  of  the  liability  reform  bills  ad- 
vocate alternative  dispute  resolution 
systems  and/or  binding  arbiti-ation.  I 
am  interested  in  these  ideas  and  will 
continue  to  study  the  merits  of  such 


proposals.  However,  the  bill  I  am  intro- 
ducing today  takes  a  different  ap- 
proach. It  provides  for  prevailing  de- 
fendants to  be  reimbursed  for  their  at- 
torney fees. 

Let  me  explain  briefly  the  substance 
of  my  bill.  First,  it  provides  that  in  all 
P'ederal  civil  actions  prevailing  defend- 
ants will  be  awarded  reasonable  attor- 
ney fees  after  the  entry  of  final  judg- 
ment. Fee  awards  to  prevailing  defend- 
ants can  be  waived  by  the  court  if  such 
an  award  would  be  against  equity  and 
good  conscience.  This  waiver  is  in- 
tended to  allow  the  court  the  discre- 
tion not  to  impose  fees  on  the  poor  or 
other  for  whom  to  do  so  would  be 
wrong. 

The  hill  clarifies  that  plaintiffs  who 
are  required  to  pay  defendants"  attor- 
ney foe.s  will  be  i-eimbursed  if  the  court 
finds  that  their  attorney  violated  rule 
11  of  the  Code  of  Civil  Procedure.  Rule 
II  provides  that  attorne.ys  must  certif.y 
that  evei-y  pleading  motion,  or  other 
paper  filed  is.  to  the  best  of  his  knowl- 
edge, "well  grounded  in  fact  and  is  war- 
ranted by  exi.sting  law  *  *  *  and  that  it 
is  not  interposed  for  any  improper  pur- 
pose, such  as  to  harass  or  to  cause  un- 
necessary delay  or  needless  increase  in 
the  cost  of  litigation."  Although  rule 
11  alread.v  allows  reimbursement  for 
attorney  fees,  this  bill  ties  the  two  to- 
gether and  gives  recourse  for  the  losing 
plaintiff  to  recover  fees  paid. 

This  legislation  attempts  to  hold  at- 
torneys who  take  cases  on  a  contin- 
gency basis  liable  for  a  proportionate 
share  of  the  attorney  fee  award.  Con- 
cerns have  been  raised  that  contin- 
gency fee  arrangements  contribute  to 
the  litigation  explosion.  My  bill  seeks 
to  impose  some  level  of  accountability 
on  the  part  of  law.vers  who  take  cases 
on  a  contingency  fee  basis  by  requiring 
that  they  share  no  only  in  the  possible 
i-ewards  of  filing  suit  but  also  the  po- 
tential risks.  Attorne.ys  working  on  a 
contingency  basis  will  be  required  to 
pay  the  same  percentage  that  they 
would  receive  if  they  won.  Let  me  pro- 
vide an  example.  An  attorney  agrees  to 
take  a  personal  injury  suit  for  a  one- 
third  contingency  fee.  If  he  wins,  he  re- 
ceives 3.3.3  percent  of  the  damages 
awarded.  However  if  he  loses,  he  must 
pay  33.3  percent  of  the  defendant's  at- 
torney fees.  Attorneys  must  be  discour- 
aged from  filing  frivolous  lawsuits. 

The  bill  does  not  intend  to  preempt 
other  existing  Federal  statutes  dealing 
with  fee  shifting,  unless  they  are  in- 
consistent. There  are  already  a  number 
(if  P'ederal  statutes  which  provide  for 
the  award  of  attorney  fees  to  prevail- 
ing parties.  There  is  nothing  in  this 
bill  that  would  prohibit  prevailing 
plaintiffs  in  civil  actions  brought  under 
statutes  with  fee  shifting  mechanisms 
from  recovering  their  attorney  fees.  Fi- 
nally, the  bill  does  not  apply  to  pend- 
ing cases  or  to  class  actions, 

I  believe  the  lack  of  accountability 
in  civil  litigation  has  created  the  cur- 


rent sentiment  in  this  country  that 
"anyone  can  sue  for  anything."  Filing 
suit,  no  matter  how  baseless  the 
charge,  requires  both  parties  to  hire  an 
attorney.  Everyone  knows  that  the 
cost  of  defending  a  lawsuit  is  sky- 
rocketing; the  cost  of  defending  an  em- 
ployment discrimination  suit  has  been 
estimated  to  cost  over  $60,000.  Faced 
with  the  prospect  of  defending  a  suit 
and  paying  the  lawyers  fees,  many  de- 
fendants conclude  they  should  settle. 
Even  if  they  do  proceed  and  win,  their 
cost  generally  cannot  be  recovered  and 
they  are  never  made  whole. 

Is  it  fair  to  defend  a  senseless  law 
suit.  win.  and  still  have  to  pay  the 
costs  of  defending  the  suit  when  you 
have  proven  that  you  did  nothing 
wrong?  Fairness  needs  to  be  put  back 
into  the  system.  Prevailing  plaintiffs 
often  sue  under  statutes  that  provide 
for  fee  shifting.  This  bill  would  just  en- 
sure that  prevailing  defendants  are  re- 
imbursed for  their  lawyer's  bill. 

The  American  legal  system  generally 
requires  both  parties  to  pay  their  own 
costs.  The  reason  behind  the  so-called 
American  rule  is  the  belief  that  such  a 
system  enhances  access  to  the  courts. 
The  English  rule  is  used  virtually  ev- 
erywhere except  the  United  States.  Its 
goal  is  to  reduce  the  number  of  cases 
filed  and  to  eliminate  frivolous  cases. 
Critics,  however,  think  the  loser-pays 
rule  would  discourage  the  average  citi- 
zen from  filing  suit  because  of  the 
threat  of  huge  legal  fees. 

Trial  lawyers  will  not  like  this  bill. 
They  will  argue  it  will  hurt  the  little 
guy.  I  say  it  will  require  attorneys  to 
think  more  carefully  about  the  con- 
sequences of  taking  on  a  case  that  has 
little  chance  of  success. 

I  recognize  that  this  bill  will  discour- 
age people  from  filing  suit.  That  is  one 
of  its  purposes.  However,  plaintiffs  who 
have  valid,  meritorious  claims  have  lit- 
tle to  fear  by  this  bill,  since  they  will 
not  have  to  pay.  What  this  bill  will  do 
is  discourage  claims  initiated  with  the 
goal  of  settlement,  claims  without 
merit  and  defendant  shopping. 

Defendant  shopping  is  a  practice  that 
needs  reform.  In  a  personal  injury  suit, 
injured  plaintiffs  ai-e  looking  for  com- 
pensation, the  deep  pocket.  Therefore 
in  many  cases  they  file  suit  against 
any  number  of  possibly  negligent  par- 
ties in  order  to  seek  out  the  best  possi- 
bility for  recovery.  For  example,  in  an 
automobile  accident  claims  may  be 
filed  against  the  person  who  caused  the 
accident,  the  brake  manufacturer,  the 
car  manufacturer,  the  mechanic,  the 
driver's  employer,  et  cetera.  The  list  is 
nearly  endless.  Today  there  is  little 
risk  in  such  an  approach.  If  the  plain- 
tiff knew  that  he  could  be  responsible 
for  each  of  these  defendant's  legal  fees 
he  may  reconsider  his  strategy.  This 
would  reduce  the  workload  in  the 
courts,  and  cut  costs  and  reduce  the 
time  to  resolve  such  suits. 

In  1991.  there  were  240.000  civil  cases 
pending.   The  United  States  now  has 


well  over  750,000  lawyers.  Just  20  years 
ago.  there  were  325,000  lawyers  and 
today  35,000  new  lawyers  are  graduat- 
ing from  law  school  every  year.  The 
amount  of  money  many  lawyers  are 
earning  is  absurd.  For  example,  attor- 
neys working  on  a  contingency  factor 
in  lawsuits  against  Drexel  Burnham 
Lambert,  Inc.,  and  its  former  employ- 
ees, including  Michael  Milken,  may  re- 
ceive as  much  as  $125  to  $250  million  if 
compensation  is  based  on  usual  contin- 
gency fees.  Forty  million  dollars  alone 
was  paid  by  the  Federal  Deposit  Insur- 
ance Corporation  [FDIC]  to  the  Wall 
Street  law  firm  of  Cravath,  Swain  & 
Moore  that  negotiated  the  settlement 
on  behalf  of  the  FDIC,  The  Washington 
Post  reported  that  top  litigators  at 
Cravath  would  collect  $600  per  hour  and 
others  would  receive  $250  to  $150  per 
hour. 

We  don't  sufficiently  understand  the 
incentives  and  deterrents  in  filing  law- 
suits and  whether  the  benefits  out- 
weigh the  costs  of  our  current  system 
for  reimbursement  of  attorney  fees.  I 
am  not  confident  that  a  major  over- 
haul of  our  Nation's  tort  system  of  jus- 
tice is  necessary  or  advisable.  This  bill 
is  my  attempt  to  continue  the  debate 
on  this  most  serious  issue.  I  welcome 
comments.  suggestions.  and  rec- 
ommendations from  my  colleagues  and 
other  interested  parties.  I  believe  there 
are  any  number  of  ways  that  we  can 
help  restore  some  accountability  in  the 
court  system,  and  I  hope  this  will  stim- 
ulate additional  thoughts  on  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record  immediately  fol- 
lowing this  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2502 

Be  it  enacted  by  the  Senate  and  House  nf  Rep- 
resentatives of  the  United  Stales  of  Atnerica  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Attorney 
Accountability  Act  of  1992". 

SEC.  2.  AWARD  OF  ATTORNEY  FEES  TO  PREVAIL- 
ING DEFENDANT. 

(a)  IN  Genehal.— Chapter  123  of  title  28. 
United  States  Code,  is  amended  by  insertini? 
after  section  1931  the  following  new  section: 
"}  1932.  Award  of  attorney  fees  to  prevailing 

defendant 

"(a)(1)  Except  as  otherwise  provided  in  this 
section,  in  each  court  of  the  United  States, 
the  court  shall  award  reasonable  attorney 
fees  to  a  prevailing  defendant  from  the  plain- 
tiff after  the  entry  of  final  judgment  in  any 
civil  action. 

"(2)  In  an  action  involving  multiple  par- 
ties, the  court  may  apportion  the  payment  of 
attorney  fees  under  paragraph  (1)  between  or 
among  plaintiffs  to  defendant  or  defendants 
at  the  court's  discretion. 

"(3)  The  provisions  of  this  section  shall  not 
apply  to  any  class  action  suit. 

"(b)  The  court  may  waive  the  provisions  of 
subsection  (a)  In  exceptional  cases  in  which 
the  application  of  such  subsection  would  be 
against  equity  and  good  conscience. 


"(c)  In  any  case  in  which  the  provisions  of 
subsection  (a)  apply  and  the  court  finds  that 
the  attorney  for  plaintiff  has  violated  rule  11 
of  the  Federal  Rules  of  Civil  Procedure,  the 
court  shall  order  such  attorney  to  reimburse 
the  plaintiff  for  the  amount  awarded  under 
subsection  (a). 

"(d)  In  any  case  in  which  the  provisions  of 
subsection  (a)  apply  and  the  attorney  for  the 
plaintiff  has  a  contingency  fee  aKreement 
with  the  plaintiff,  the  court  shall  order  such 
attorney  to  pay  a  portion  of  the  tees  awarded 
under  subsection  la).  Such  payment  shall 
equal  the  amount  of  the  total  fees  awarded 
to  the  prevailing  defendant  under  subsection 
(a)  multiplied  by  the  contingency  fee  per- 
centage under  such  agreement. 

"(e)  The  provisions  of  this  section  shall 
preempt  and  supersede  any  other  Federal  law 
relating  to  attorney  fees  to  the  extent  such 
law  is  inconsistent  with  this  section.". 

(b)  Technical  and  Conforming  Amenl)- 
MENT.— The  table  of  sections  for  chapter  123 
of  title  28,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  1931 
the  following: 

"1932.  Award  of  attorney  fees  to  prevailing 
defendant". 

(c)  EFFECTIVE  DATE.— The  provi.sions  of 
this  Act  and  amendments  made  by  this  Act 
shall  be  effective  on  and  after  the  date  of  the 
enactment  of  this  Act  and  shall  apply  only 
to  civil  actions  filed  on  and  after  such  date,* 


By  Mr.   SIMON  (for  himself,  Mr, 
Rudman,  Mr.  Pell,  Mr.  Bump- 
ers, and  Mr.  Cranston): 
S,  2503.  A  bill  to  amend  the  Foreign 
Relations     Authorization     Act,     fiscal 
years  1992  and  1993,  to  make  available 
additional  funds  to  the  Department  of 
State  for  U.S.  contributions  to  inter- 
national   peace-keeping    activities;    to 
the  Committee  on  Appropriations. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKKEPING  FUNCTIONS 

Mr.  SIMON,  Mr.  President,  I  am  in- 
troducing a  bill  on  behalf  of  m.yself. 
Senator  Rudman,  Senator  Pell,  Sen- 
ator Bumpers,  and  Senator  Cranston 
which  would,  starJng  in  fiscal  .vear 
1993,  transfer  the  peacekeeping  func- 
tion of  the  United  Nations  from  the 
foreign  aid  account  in  the  budget,  func- 
tion 160.  over  to  the  defense  function, 
which  is  under  the  general  050,  in  the 
subfunction  of  051. 

That  may  sound  very  technical  but, 
in  fact,  the  United  Nations'  function  is 
a  security  function,  and  I  think,  as  we 
move  ahead  in  Cambodia,  as  we  move 
ahead  in  Yugoslavia,  using  the  United 
Nations,  shifting  away  from  excessive 
reliance  on  the  United  States  and  U.S. 
taxpayers,  that  should  come  out  of  the 
defense  function  in  the  budget,  not  the 
foreign  aid  function.  As  we  help  people, 
we  should  not  take  money  away  from 
hungry  people  in  the  Sudan  or  Soma- 
lia, or  wherever  despei-ate.  hungiy  peo- 
ple are. 

So  I  am  pleased  to  introduce  this.  It 
really  grew  out  of  a  suggestion  made 
by  Senator  Rudman,  which  I  felt  was  a 
very  fine  suggestion.  So  I  have  put  it  in 
the  form  of  a  bill  and,  again,  it  would 
apply  only  beginning  in  the  fiscal  year 
1993  session.  I  think  it  makes  a  great 


deal  of  sense,  and  I  hope  it  will  be  con- 
sidered by  this  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2503 
Br  U  pnacled  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  Stales  ol  America  m 
Cnngress  assembled. 

SECTION  1.  AMENDMENT  TO  THE  FOREIGN  RELA- 
TIONS AUTHORIZATION  ACT.  FISCAL 
YEARS  1992  AND  1993. 
The  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1992  and  1993  i  Public  Law  102- 
138i  is  amended  by  aildine  at  the  end  the  fol- 
lowing new  title 
TITLE    VI     ADDITIONAL   SUPPORT   FOR 
INTERNATIONAL     PEACEKEEPING     AC- 
TIVITIES 
-SEC.  801.  FINDINGS. 

"The  Congress  makes  the  following  find- 
ings: 

"(ll  Section  175  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1992  and 
1993,  demonstrates  the  importAnce  of  United 
Nations  peacekeeping  by  calling  for  an  ex- 
ploration of  means  to  expedite  the  imple- 
mentation of  peacekeeping  operations. 

"(2)  United  Nations  peacekeeping  contrib- 
utes to  a  United  States  national  security  in- 
terest in  maintaining  global  stability  and 
order. 

"(3)  The  United  States  has  a  national  secu- 
rity interest  in  fully  funding  its  assessment 
for  United  Nations  peacekeeping  operations. 

■•(4)  As  a  national  security  interest.  United 
Nations  peacekeeping  should  be  funded  from 
the  defense,  rather  than  international  af- 
fairs, budget. 

"(5)  There  is  a  critical  need  for  funding  for 
the  newly  established  United  Nations  peace- 
keeping operations  in  Cambodia.  YuKOslavia. 
and  El  Salvador.  Without  the  expeditious 
provision  of  adequate  funding  for  these 
peacekeeping  missions,  the  risk  of  failure  is 
high. 

"(6)  The  collap.se  of  these  peacek3eplng  op- 
erations for  lack  of  funding  would  also  vir- 
tually assure  the  unraveling  of  the  peace  ac- 
cords or  ceasefires  which  offer  the  only  hope 
for  restoring  peace  and  stability  in  the.se  re- 
prions. 

-SEC.  602.  AUTHORITY  FOR  THE  DEPARTMENT  OF 
STATE, 

"In  addition  to  funds  otherwise  available 
before  the  date  of  enactment  of  this  title 
under  the  'Contributions  to  International 
Peacekeeping  Activities'  account  for  the  De- 
partment of  State,  the  Secretary  of  State  is 
authorized  to  use  the  following  sums  to 
cany  out  the  authorities,  functions,  duties, 
and  responsibilities  in  the  conduct  of  the  for- 
eign affairs  of  the  United  States  with  respect 
to  international  peacekeeping  activities, 

"(1 )  For  fiscal  year  1993,  $483,323,000. 
-SEC.  803.  SOURCE  OF  FUNDS. 

"<a)  In  General.— To  the  extent  provided 
in  an  appropriation  Act  or  joint  resolution, 
there  shall  be  transferred  to  the  Contribu- 
tions to  International  Peacekeeping  Activi- 
ties' account  for  the  Department  of  State— 

"(1)  during  fiscal  year  1993.  1438.323.000. 
from  appropriations  made  to  such  Depart- 
ment of  Defense  accounts  as  the  President 
may  designate  under  budget  function  051  (re- 
lating to  Department  of  Defense— Military ). 

"(b)  PuRi'OSER.— Funds  transferred  under 
subsection  (a)  to  the  account  described  in 
that  subsection   shall   be   merged   with,  and 
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available  for  the  same  purposes  as.   funds 
otherwise  appropriated  to  that  account. 

"(c)  Relationship  to  State  Dkpartmknt 
Basic  Authorities  act-.— Funds  transferred 
under  subsection  lai  shall  not  be  considered 
appropriations  to  the  Department  of  State 
for  purposes  of  section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  (22 
U.S.C.  2680). 

"SEC.  «M.  EXEMPTION  FROM  BUDGET  SPENDING 
LIMITATIONS. 

■'Funds  which  are  transferred  pursuant  to 
this  title  shall  not  be  counted  as  new  budget 
authority  or  outlays  for  fiscal  year  1993 
under  the  spending  limitations  applicable  to 
the  international  budget  category,  as  pro- 
vided for  in  section  601(aj(2)  of  the  Congres- 
sional Budget  Act  of  1974.". 


By  Mr.  MITCHELL: 

S.  2504.  A  bill  to  eliminate  restric- 
tions in  United  States  law  on  the  ex- 
tension of  credit  and  assistance  to  the 
successor  states  of  the  former  Soviet 
Union:  to  the  Committee  on  Foreign 
Relations. 
repeal  of  certain  credit  a.nd  assistance 

restrictions  t<i  the  successor  states  of 

the  former  soviet  u.nion 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  introducing  legislation  to  move 
beyond  the  legacy  of  the  cold  war  in 
several  areas  of  law  that  pertain  to  ec- 
onomics. These  changes  are  long  over- 
due. They  are  important  for  both  their 
substance  and  symbolism. 

During  his  last  visit  here,  President 
Yeltsin  noted  that  many  American  eco- 
nomic and  trade  laws  retained  restric- 
tions on  the  Soviet  Union  which  penal- 
ized the  newly  independent  states  in 
that  region.  Our  laws  do  not  yet  reflect 
reality. 

It  is  time  to  recognize  the  dissolution 
of  the  Communist  Soviet  Union  and 
the  emergence  of  newly  independent 
states  that  are  moving  coward  democ- 
racy and  a  free  market.  It  is  time  to 
adjust  our  legislation  accordingly. 

Two  of  the  changes  in  the  bill  are  in- 
cluded in  the  Foreign  Operations  con- 
tinuing resolution,  which  the  Senate 
will  be  considering  shortly.  But  they 
are  not  yet  law,  and  I  believe  there  is 
value  in  introducing  a  coherent  and 
comprehensive  reform  package.  This 
bill  therefore  proposes  several  changes 
in  current  law. 

It  would  repeal  the  law  which  limits 
the  availability  of  credit,  loan  guaran- 
tees, and  insurance  for  the  former 
U.S.S.R. 

It  would  remove  the  Union  of  Social- 
ist Republics  from  the  list  of  countries 
ineligible  for  Export-Import  Bank  cred- 
its. 

It  also  would  lift  the  ceilings  on  eli- 
gibility for  Exim  credits,  known  as  the 
Stevenson  and  Shweiker-Chiirch 
amendments. 

This  bill  would  repeal  the  Foreign 
Assistance  Act  prohibition  on  assist- 
ance to  the  Union  of  Soviet  Socialist 
Republics.  The  President  already  has 
indefinitely  waived  these  restrictions, 
but  there  is  no  longer  a  reason  for  their 
existence  in  statutor.v  law 


P^inally.  the  bill  waives  the  Johnson 
Act,  which  has  the  effect  of  restricting 
United  States  private  and  public  cred- 
its to  some  government  banks  and  or- 
ganizations in  the  Commonwealth  of 
Independent  States  because  of  overdue 
czarist  and  interim  government  debts. 

I  hope  that  these  changes  will  do 
more  than  simply  bring  our  trade  laws 
up  to  date  with  the  real  world. 

I  hope  that  they  will  assist  the  new 
states  of  the  former  Soviet  Union  in 
their  efforts  to  successfully  implement 
free  market  reforms  and  integrate  into 
the  international  economic  commu- 
nity. 

Finally,  I  believe  the  states  of  the 
Commonwealth  can  take  great  satis- 
faction in  seeing  these  legislative  rem- 
nants of  the  cold  war  swept  away. 

I  hope  my  colleagues  will  join  me  in 
this  effort  to  swiftly  remove  the  bar- 
riers of  the  past,  ending  the  pariah  sta- 
tus of  the  states  of  the  former  Soviet 
Union.  It  is  time  to  give  them  their 
rightful  place  among  the  other  nations 
of  the  world  in  their  economic  dealings 
with  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rkcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2504 
fie  It  marled  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  m 
Congress  asseinbled, 

SECTION  I.  REPEAL  OF  LLMITATION  ON  CREDIT 
FOR  EXPORTS. 
Section  613   of  the  Trade   Act  of  1974   (19 
U.S.C.  2487)  is  hereby  repealed. 
SEC.  2.  REPEAL  OF  INELIGIBILITY  FOR  EXPORT- 
I.MPORT  BANK  CREDIT. 
Section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(2))  is  amended  by 
striking  out  "Union  of  Soviet  Socialist  Re- 
publics (including  its  captive  constituent  re- 
publics)". 

SEC.  3.  REPEAL  OF  LIMITATION  ON  EXPORT-IM- 
PORT BANK  CREDIT. 
Section   7(b)    of   the    Export-Import   Bank 
Act  of  1945  (12  U.S.C.  635e(b))  is  hereby  re- 
pealed. 

SEC.  4.  REPEAL  OF  PROHIBITION  ON  FOREIGN 
ASSISTANCE. 
Section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  is  amended  by 
striking  out  "Union  of  Soviet  Socialist  Re- 
publics (including  Its  captive  constituent  re- 
publics)". 

SEC.  5.  WAIVER  OF  .JOHNSON  ACT. 

Section  955  of  title  18.  United  States  Code. 
shall  not  apply  with  respect  to  any  obliga- 
tion.s  of  the  former  Soviet  Union,  or  any  of 
the  successor  states  of  the  former  Soviet 
Union,  or  any  political  subdivision,  organiza- 
tion, or  association  thereof. 


By    Mr.    WARNER 
Mr.     ROBB.     Mr. 

BUMPKK.S.       Mr. 

Cochran.      Mr. 

Mktzknhaum.  Mr 

Mr.  Symms): 
S.J.   Res.   28.3.   Joint  resolution 
ignating  January  16,  1993.  as  "Religious 
Freedom   Day";   to   the  Committee   on 
the  Judiciary. 


(for    himself 

Brown.     Mr 

Chafee, 

Lugar, 

.  Stevens 


Mr. 
Mr. 
and 


des- 


March  31,  1992 

RELIGIOUS  FREEDOM  DAY 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  along  with  Senator 
ROBB  a  joint  resolution  which  would 
designate  January  16.  1993,  as  "Reli- 
gious Freedom  Day." 

The  birth  of  this  joint  resolution 
goes  back  to  January  16.  1786— the  day 
the  Virginia  General  Assembly  adopted 
"An  Act  Establishing  Religious  Free- 
dom for  Virginia."  Written  by  Thomas 
Jefferson,  this  statute  was  the  first  to 
institute  the  separation  of  church  and 
state  and  secure  for  all  citizens  the 
freedom  of  worship.  The  Virginia  stat- 
ute for  religious  freedom  inspired  the 
first  amendment  and  is  regarded  by 
scholars,  lawyers,  and  religious  leaders 
as  one  of  the  most  influential  docu- 
ments ever  created. 

On  January  16,  1992,  the  Virginia 
General  Assembly  passed  a  resolution 
commemorating  the  Virginia  statute 
for  religious  freedom  as  the  precursor 
for  the  Bill  of  Rights.  A  proclamation 
was  then  signed  by  Governor  Wilder 
and  Virginia  became  the  first  State  to 
establish  a  day  for  the  appreciation  of 
religious  freedom. 

The  purpose  of  this  joint  resolution 
is  to  extend  to  all  the  States  this  op- 
portunity to  commemorate  our  reli- 
gious freedoms.  Therefore,  I  invite  my 
colleagues  to  join  Senator  Robb  and 
myself  in  designating  January  16,  1993, 
as  "Religious  Freedom  Day." 

I  will  close  my  remarks  by  submit- 
ting a  letter  written  by  A.E.  Dick  How- 
ard, a  professor  at  the  University  of 
Virginia  School  of  Law,  who  so  elo- 
quently addresses  the  significance  of 
the  Virginia  statute  for  religious  free- 
dom. I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

School  of  Law, 
University  of  Virginia, 
Charlottesville.  VA.  December  20.  1991. 
Ms.  Carol  Negus. 

President.  Council  for  America's  First  Freedom. 
Hichmond.  VA. 
Dear  Ms.  Negus-  The  Virginia  Statute  for 
Religious  Freedom  is  a  document  whose  his- 
torical significance  transcends  the  place  and 
time  which  gave  it  birth. 

One  who  delves  into  the  circumstances  sur- 
rounding the  Statute's  drafting  and  enact- 
ment will  better  understand  the  origins  and 
meaning  of  religious  freedom  in  America.  In 
1776  the  Virginia  Declaration  of  Rights  had 
declared  free  exercise  of  religion.  When,  in 
1786.  the  Virginia  Statute  was  enacted,  a 
more  complete  statement  of  religious  liberty 
had  thereby  come  into  being. 

The  history  of  the  Virginia  Statute  is 
intertwined  with  that  of  the  First  Amend- 
ment to  the  United  States  Constitution.  The 
Supreme  Court  of  the  United  States,  in  In- 
terpreting the  First  Amendment,  has  often 
made  reference  to  the  Virginia  Statute.  That 
enactment  remains  a  seminal  document  for 
any  enquiry  into  the  application  of  the  First 
Amendment's  religion  clauses  even  two  cen- 
turies later. 

The  Statute's  significance  is  not  confined 
to  concerns  about  church  and  state  or  reli- 
gion in  the  conventional  sense.  I  can  think  of 
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no  document  which  more  eloquently  states 
Thomas  Jefferson's  concern  for  liberating 
the  human  mind  from  any  manner  of  bond- 
age. A  splendid  emanation  of  enlightenment 
thinking  at  its  best,  the  Statute  proclaims 
that  at  the  heart  of  our  conception  of  free- 
dom lies  freedom  to  believe  what  one  will. 

In  an  age  when  many  countries  are  putting 
a  totalitarian  past  behind  them  and  are  lay- 
ing the  foundations  for  constitutional  de- 
mocracy, the  Virginia  Statute  points  the 
way  to  aspirations  which,  if  acted  upon, 
would  help  mute  the  passions  of  national  and 
ethnic  rivalry.  In  my  own  work  in  Central 
and  Eastern  Europe,  I  have  used  the  Statute 
as  an  example  of  an  approach  to  religious 
freedom  that  would  be  worthy  of  emulation 
by  constitutional  draftsmen  in  the  fledgling 
democracies. 

The  Virginia  Statute  is  a  document  for  the 
ages.  I  applaud  the  plans  to  commemorate 
its  meaning  and  to  undertake  public  edu- 
cation in  its  teachings. 
Sincerely. 

A.E.  Dick  Howard.* 

•  Mr.  ROBB.  Mr.  President,  I  rise  with 
my  friend  and  colleague  from  Virginia 
as  an  original  cosponsor  of  legislation 
to  recognize  and  commemorate  Janu- 
ary 16,  1993,  as  "Religious  Freedom 
Day."  While  many  commemoratives 
pass  through  this  body  each  year,  none 
to  my  knowledge  celebrates  this  first 
and  most  basic  liberty  secured  in  the 
first  amendment.  The  passage  of  this 
resolution  will  mark  an  important  step 
in  the  mission  to  educate  the  Nation's 
public  in  the  significance  of  Thomas 
Jefferson's  "Statute  of  Religious  Free- 
dom," adopted  by  the  Virginia  General 
Assembly  on  January  16,  1786.  It  will 
also  provide  Americans  with  the  oppor- 
tunity to  join  together  in  observing  the 
primary  liberties  secured  for  the  people 
by  the  religious  clauses  of  the  first 
amendment. 

Mr.  Jefferson  drafted  a  bill  for  reli- 
gious freedom  in  1777.  soon  after  the 
signing  of  the  Declaration  of  Independ- 
ence. Drawing  from  the  ideas  of 
Montesquieu,  this  charter  would  be  the 
first  in  the  world  to  establish  the  sepa- 
ration of  church  and  state  and  the  free- 
dom of  exercise  as  the  complementary 
components  of  a  secular  State.  It  was 
defeated  by  the  Virginia  General  As- 
sembly in  1779,  then  reintroduced  in 
1785  by  James  Madison  while  Jefferson 
served  as  Ambassador  to  France.  Aided 
by  Madison's  famous  article  entitled 
"Memorial  and  Remonstrance  against 
Religious  Assessments,"  the  "Statute 
for  Religious  Freedom"  was  adopted  on 
January  16,  1786.  On  that  occasion,  Jef- 
ferson wrote  to  Madison; 

It  Is  honorable  for  us  to  have  produced  the 
first  legislature  with  the  courage  to  declare 
that  the  reason  of  man  may  be  trusted  with 
the  formation  of  his  own  opinion. 

The  contest  to  secure  these  religious 
freedoms,  first  in  the  Virginia  statute, 
and  later  in  the  Bill  of  Rights,  was  re- 
markable for  the  ideals  at  stake  and 
the  triumph  of  the  democratic  process 
which  transformed  these  ideals  into 
law.  However,  the  purpose  of  Religious 
Freedom  Day  is  not  limited  to  the  cele- 
bration   of  historical    events,    for    the 


principles  behind  religious  freedom  are 
not  frozen  in  history;  rather,  they  re- 
main central  to  any  debate  on  the  rela- 
tionship between  Government  and  indi- 
vidual conscience.  The  faithful  protec- 
tion of  those  rights  guaranteed  by  the 
first  amendment  and  the  Bill  of  Rights 
as  a  whole  requires  an  electorate  which 
will  defend  the  principles  behind  those 
rights. 

Religious  Freedom  Day  will  be  an  oc- 
casion for  all  Americans  to  observe 
those  principles  of  individual  con- 
science and  societal  tolerance  which 
form  the  foundation  of  the  first  amend- 
ment. This  will  be  a  day  to  retlect  on 
these  words  of  the  constitution  and  the 
effect  the.v  have  on  our  lives:  "Con- 
gress shall  make  no  law  respecting  an 
establishment  of  any  religions,  or  pro- 
hibiting the  free  exercise  thereof 
*  *  *"  0 


By  Mr.  SPECTER: 

S.J.  Res.  284.  Joint  resolution  des- 
ignating August  4,  1992,  as  "National 
Neighborhood  Crime  Watch  Day";  to 
the  Committee  on  the  Judiciary. 

national  neighrorhooi)  crime  watch  day 

Mr.  SPECTER.  Mr.  President,  today  I 
introduce  a  joint  resolution  which 
commends  the  Nation's  neighborhood 
crime  watch  groups  and  designates  Au- 
gust 4.  1992.  as  "National  Neighborhood 
Crime  Watch  Day." 

One  such  group,  the  National  Asso- 
ciation of  Town  Watch  [NATW],  has 
made  significant  contributions  in  help- 
ing neighborhoods  throughout  the 
country  in  their  fight  against  crime. 
The  association's  eighth  annual  na- 
tional night  out  crime  prevention 
project,  which  was  held  August  6,  1991. 
involved  citizens  and  police  in  8.370 
communities  in  all  50  States.  United 
States  territories.  Canadian  cities,  and 
military  bases  around  the  world.  Four 
.years  ago.  I  joined  then-Vice  President 
Bush  and  NATW's  executive  director. 
Matt  Peskin,  for  the  kick-off  ceremony 
in  Philadelphia.  Three  years  ago,  the 
kick-off  ceremony  was  hosted  by  the 
Federal  Bureau  of  Investigation  [FBI] 
and  its  Director.  W^illiam  Sessions. 
here  in  Washington.  DC. 

During  national  night  out.  residents 
in  neighborhoods  across  the  Nation 
will  sit  on  lighted  porches,  enjoy  visits 
from  local  police,  and  participate  in  a 
variety  of  special  events  such  as  block 
parties,  cookouts,  and  parades. 

Nationally.  23.4  million  Americans 
participated  in  national  night  out  in 
1991.  This  unique  anticrime  effort 
heightens  crime  prevention  awareness 
and  reunites  communities  and  local 
law  enforcement  agencies. 

The  National  Association  of  Town 
Watch  is  a  unique  organization,  serving 
as  liaison  among  thousands  of  commu- 
nities involved  in  crime  prevention 
programs  and  representing  the  entire 
spectrum  of  programs  concerned  with 
the  serious  problem  of  crime  in  our 
neighborhoods.    As   such,   it   helps   co- 


ordinate the  anticrime  efforts  of.  and 
provides  information  and  assistance  to. 
the  many  communities  involved  in  or- 
ganized crime  prevention  programs. 

Under  the  leadership  of  Mr.  Matt 
Peskin.  NATW  received  the  prestigious 
National  Constituency  Organization 
Award  in  1986  and  1988.  presented  by 
the  Crime  Prevention  Council,  the 
Crime  Prevention  Coalition,  and  the 
U.S.  Department  of  .Justice,  for  the  as- 
sociation's extraordinary  efforts  in 
fighting  crime. 

In  association  with  other  anticrime 
organizations,  NATW  works  to  reduce 
the  neighborhood  crime  rate  and  to  en- 
hance the  police-community  relation- 
ship. Nearly  obsolete  in  the  1960s  and 
1970's,  the  notion  of  the  police  and  the 
community  cooperating  with  each 
other  now  is  being  institutionalized. 
No  longer  are  people  as  afraid  to  call 
the  police,  and  law  enforcement  orga- 
nizations now  recognize  the  citizens' 
role  in  fighting  crime. 

In  correspondence  with  my  office,  the 
U.S.  Department  of  Justice  noted  that 
"NATW  has  done  exemplary  work  and 
has  made  significant  contributions  to 
the  overall  national  crime  prevention 
effort."  The  Department  also  indicated 
that  "national  night  out  is  an  excel- 
lent program  and  should  bo  contin- 
ued." 

As  a  former  district  attorney,  cur- 
rent member  of  the  Senate  Judiciary 
Committee,  and  cochairman  of  the 
Congressional  Crime  Caucus.  I  have  ac- 
tively pursued  initiatives  to  fight 
street  crime.  Accordingly.  I  commend 
the  efforts  of  NATW  and  all  the  partici- 
pants in  national  night  out. 

Mr.  President.  I  urge  my  colleagues 
to  join  in  supporting  this  important 
resolution  to  recognize  the  active  in- 
volvement of  neighborhood  organiza- 
tions in  the  ongoing  fight  against 
crime  and  to  designate  August  4.  1992, 
as  National  Neighborhood  Crime  Watch 
Day. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record  as  follows: 

S.J.  Res.  284 

Wheieas  neighborhood  crime  is  of  a  con- 
tinuing concern  to  the  American  people. 

Whereas  the  fight  against  neighborhood 
crime  required  people  to  work  together  in 
cooperation  with  law  enforcement  officials; 

Whereas  neighborhood  crime  watch  organi- 
zations are  effective  at  promoting  awareness 
about,  and  the  participation  of  volunteers  in, 
crime  prevention  activities  at  the  local 
level; 

Whereas  neighborhood  crime  watch  groups 
can  contribute  to  the  Nations  war  on  drugs 
by  helping  to  prevent  their  communities 
from  becoming  markets  for  drug  dealers;  and 

Whereas  citizens  across  America  will  soon 
take  part  in  "National  Night  Out",  a  unique 
crime  prevention  event  which  will  dem- 
onstrate the  importance  and  effectiveness  of 
community  participation  in  crime  preven- 
tion efforts  by  having  people  spend  the  pe- 
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rlod  from  8  to  10  o'clock  post-meridian  on 
August  4,  1992,  with  their  nelNThbors  In  front 
of  their  homes:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Hou^e  of  Rep- 
resentatives of  tfie  United  States  of  Amertra  m 
Congress  assembled.  That  August  4.  1992.  is 
designated  as  "National  Neighborhood  Crime 
Watch  Day",  and  the  President  i.s  authorized 
and  requested  to  issue  a  prorlamacion  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  program.s. 
ceremonies,  and  activities. 


By  Mr.  WARNER: 
S.J.  Res.  285.  Joint  resolution  to  des- 
ig-nate  September  24.  1992.  as  "National 
Patrick  Sarsfield  Gllmore  Day";  to  the 
Committee  on  the  Judiciary. 

NATIONAL  PATRICK  -SAHSFIEI.D  GILMORE  DAY 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution, 
which  I  hope  m.v  coUeat^ues  will  sup- 
port, to  make  September  24.  1992  PS. 
Gilmore  Day.  honorintr  America's 
greatest  bandleader. 

September  24,  1992,  marks  100  years 
since  Patrick  Sarsfield  Gilmoi'e  passed 
away  at  the  height  of  his  career.  Even 
though  the  world  of  music  in  America 
has  changed  in  many  ways  in  this  past 
century,  the  impact  of  his  legacy  is 
still  felt  by  many.  Patrick  Sarsfield 
Gilmore  is  recognized  across  the  coun- 
try as  the  father  of  the  American  band. 
The  band,  whether  on  the  concert  stage 
or  the  football  field,  in  a  parade  or  the 
town  square,  is  a  great  institution 
which  is  enjoyed  by  just  about  every- 
one. Unfortunately,  the  band  is  rarely 
recognized  for  its  contributions  to 
American  life. 

P.S.  Gilmore's  stature  in  the  history 
of  the  band  has  been  e.xpressed  by 
many  including  John  Phillip  Sousa. 
who  acknowledged  him  as  "The  F'ather 
of  The  American  Band"  and  Victor 
Herbert  who  said: 

From  the  old  bands  to  the  bands  of  the 
present  day.  which  interpret  the  works  of 
the  greatest,  it  ha.-^  been  a  hard  but  glorious 
struggle,  and  to  Patrick  Sarsfield  Gilmore 
belongs  most  of  the  glory. 

In  addition  to  honoring  this  great 
man.  it  is  our  desire  to  spotlight  the  17 
million  American  amateur  musicians 
who  play  band  instruments.  In  1992  at 
least  500  bands  from  every  State  in  the 
United  States  of  America  will  dedicate 
concerts  in  Gilmore's  honor  by  taking 
part  in  Concerts  for  PS.  Gilmore.  Par- 
ticipants include  every  kind  of  band: 
college,  high  school,  military,  and 
community  bands.  The  program  will 
include  music  written  by  Gilmore  such 
as  "When  Johnny  Comes  Marching 
Home   " 

P.S.  Gilmore  brought  band  music  of 
the  highest  caliber  to  people  across  our 
Nation  as  music  director  for  many  im- 
portant celebrations  He  directed  music 
at  both  the  Republican  and  Democratic 
Conventions  in  1860  and  at  the  National 
Peace  Celebration  in  1869.  which  com- 
memorated the  end  of  the  Civil  War.  He 
was  also  music  director  for  the  Inde- 
pendence Day  Centennial  in  Philadel- 
phia in  1876.  and  the  dedication  of  the 


Statue  of  Liberty  in  1886.  His  tour  of 
Europe  in  1878  brought  respect  and 
prestige  to  the  United  States  when  Eu- 
ropeans, as  well  as  Americans,  believed 
this  country  to  be  artistically  imma- 
ture. Equally  as  important,  he  estab- 
lished the  instrumentation  still  used  in 
bands  toda.v. 

When  he  died  in  St.  Louis  in  1892,  the 
Nation  was  saddened  as  news  of  his 
death  was  told  on  the  front  pages  of 
newspapers  across  the  countr.y.  On  its 
front  page  center  column,  the  New 
York  Times  proclaimed:  "In  the  work 
of  his  whole  life,  Patrick  Sarsfield  Gil- 
more showed  himself  the  musician  of 
the  people."* 


By  Mr.  GARN  (for  himself  and 
Mr.  Hatch-: 
S.J  Res.  286.  Joint  resolution  to  des- 
ignate June  6,  1992,  through  June  10, 
1992,  as  "International  Student  Aware- 
ness Week";  to  the  Committee  on  the 
Judiciary. 

INTKRNATIONAI,  .STUIlKNT  AWARKNKSS  WKKK 

•  Mr  GARN.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution, 
along  with  my  colleague  and  friend, 
Senator  Orrin  Hatch,  to  recognize  the 
importance  and  value  of  the  inter- 
national student  exchange  programs 
operating  in  this  countr.y. 

International  student  exchange  pro- 
grams afford  high  school  students  from 
across  our  countr.y  the  opportunity  to 
live  and  participate  in  the  daily  activi- 
ties of  many  foreign  countries.  Stu- 
dents from  the  United  States  have  the 
chance  to  attend  foreign  schools  for  up 
to  10  months  and  stud.y  with  students 
of  different  races  and  cultures.  Foreign 
students  as  well  have  the  opportunity 
to  live  and  attend  school  in  the  United 
States  and  learn  from  our  students,  our 
schoolteachers,  and  the  families  with 
which  these  students  live. 

International  student  exchange  pro- 
grams provide  a  fertile  training  ground 
for  our  future  world  leaders.  P^irsthand 
experience  of  different  societies  is  ex- 
tremely valuable  to  understanding  the 
problems  that  exist  in  this  world  and 
how  to  solve  them.  By  living  among 
citizens  of  foreign  countries,  students 
can  better  understand  the  barriers  that 
divide  many  countries  and  learn  how  to 
bridge  those  barriers. 

The  International  Education  Forum 
plays  a  vital  role  in  facilitating  this 
exchange  of  students  and  cultures.  Stu- 
dents who  participate  in  the  Inter- 
national Education  Forum  [lEF]  are 
carefully  selected  based  on  maturity. 
academic  qualifications,  and  English 
language  skills.  lEF  has  reciprocal 
agreements  with  23  countries,  and  the 
former  U.S.S.R.  Many  of  Utah's  high 
school  students  have  participated  in 
the  HjF  program  and  many  Utah  fami- 
lies have  welcomed  lEF  participants 
from  other  countries  into  their  homes. 

We  have  everything  to  gain  from 
these  student  exchanges.  Learning  to 
understand  other  societies  is  extremely 


valuable  in  bringing  us  closer  to  a  com- 
mon goal,  that  of  world  peace.  I  hope 
many  colleagues  will  join  Senator 
Hatch  and  I  in  our  effort  to  bring  in- 
creased public  attention  to  this  valu- 
able source  on  understanding  and 
knowledge.* 


ADDITIONAL  COSPONSORS 

Due  to  technical  difficulties,  the  co- 
sponsors  for  March  31,  1992,  will  be 
printed  in  a  subsequent  issue  of  the 
Record, 
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SENATE  CONCURRENT  RESOLU- 
TION 104- CONCURRENT  RESOLU- 
TION ON  THE  BUDGET  FOR  FIS- 
CAL YEARS  1993.  1994,  1995,  1996, 
AND  1997 

Mr.  DOMENICI  (for  himself.  Mr. 
Bond.  Mr.  Lott.  Mr.  Symms  and  Mr. 
Brown)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Con.  Rks.  104 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1993. 

(a)  Df.claration.— The  Congress  deter- 
mines and  declares  that  this  resolution  is 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1993.  including  the  appropriate 
budgetary  levels  for  fiscal  years  1994.  1995, 
1996.  and  1997.  as  required  by  section  301  of 
the  Congressional  Budget  Act  of  1974  (as 
amended  by  the  Budget  Enforcement  Act  of 
1990). 

(b)  Tabi.k  of  Contknts.— The  table  of  con- 
tents lor  this  concurrent  resolution  is  as  fol- 
lows: 

Concurrent  resolution  on  the  budget 
for  fiscal  year  1993. 

Recommended  levels  and  amounts. 

Debt  increase  as  a  measure  of  deficit. 

Social  Security. 

Major  functional  categories. 

Protection  of  Social  Security. 

Reserve  fund  for  achieving  manda- 
tory spending  savings. 

Deficit  neutral  reserve  fund  for  high 
value  economic  growth  pro- 
grams. 

9.  Compliance  with  mandatory  savings. 

10.  Control    in    growth    of    mandatory 
spending. 

11.  Extension    of    the    Budget    Enforce- 
ment Act. 

2.  RECOMMENDED  LEVELS  AND  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  1093.  1994.  1995. 
1996,  and  1997 

(1)  Fkdkrai.  HKVF.NUl'ls.— (A)  The  rec- 
ommended levels  of  Federal  revenues  are  as 
follows' 

Fiscal  year  1993:  J845.300.000.00O. 

Fiscal  year  1994:  $911,300,000,000. 

Fiscal  year  1995:  $968,100,000,000. 

Fiscal  year  1996:  $1,017,800,000,000. 

Fiscal  year  1997  $1,070,400,000,000. 

(B)  The  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  in- 
creased are  as  follows: 

Fiscal  year  1993:  $62,000,000,000. 

Fiscal  year  1994:  $66,000,000,000. 

Fiscal  year  1995-  $56,800,000,000. 

Fiscal  year  1996:  $49,700,000,000. 

Fiscal  year  1997:  $52,600,000,000. 
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(C)  The  amounts  for  Federal  Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1993:  $85,300,000,000. 

Fiscal  year  1994:  $91,200,000,000. 

Fiscal  year  1995:  $96,800,000,000. 

Fiscal  year  1996:  $102,900,000,000. 

Fiscal  year  1997:  $109,200,000,000. 

(2)  New  budget  authority.— The  appro- 
priate levels  of  total  new  budget  authority 
are  as  follows: 

Fiscal  year  1993:  $1,251,400,000,000. 
Fiscal  year  1994:  $1,266,900,000,000. 
Fiscal  year  1995:  $1,304,700,000,000. 
Fiscal  year  1996:  $1,353,700,000,000. 
Fiscal  year  1997:  $1,430,500,000,000. 

(3)  Budget  outlays.— The  appropriate  lev 
els  of  total  budget  outlays  are  as  follows: 

Fiscal  year  1993:  $1,243,800,000,000. 
Fiscal  year  1994;  $1,258,500,000,000, 
Fiscal  year  1995:  $1,257,100,000,000, 
Fiscal  year  1996;  $1,282,600,000,000. 
Fiscal  year  1997:  $1,349,400,000,000. 

(4)  Deficits.— The  amounts  of  the  deficits 
are  as  follows: 

Fiscal  year  1993:  $398,500,000,000. 
Fiscal  year  1994:  $347,200,000,000. 
Fiscal  year  1995:  $289,000,000,000. 
Fiscal  year  1996:  $264,800,000,000. 
Fiscal  year  1997:  $279,000,000,000. 

(5)  Public  debt. — The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  1993;  $4,467,600,000,000. 
Fiscal  year  1994;  $4,870,300,000,000. 
Fiscal  year  1995;  $5,218,700,000,000. 
Fiscal  year  1996;  $5,540,500,000,000. 
Fiscal  year  1997;  $5,869,500,000,000. 

(6)  Direct  loan  obligations.— The  appro- 
priate levels  of  total  new  direct  loan  obliga- 
tions are  as  follows: 


Fiscal  year  1993 
Fiscal  year  1994 
Fiscal  year  1995 
Fiscal  year  1996 
Fiscal  year  1997 
(7)    Primary 


$19,700,000,000. 
$19,600,000,000. 
$19,200,000,000, 
$19,000,000,000. 
$19,000,000,000, 
LOAN    guarantf;e 


Fiscal  year  1993 
Fiscal  year  1994 
Fiscal  year  1995: 
Fiscal  year  1996 
Fiscal  year  1997 
SEC 


COM.MIT- 

MENTS.— The  appropriate  levels  of  new  pri- 
mary loan  guarantee  commitments  are  as 
follows; 

$113,300,000,000. 
$111,800,000,000. 
$112,300,000,000. 
$112,700,000,000. 
$113,000,000,000. 
3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEFI- 
CIT. 
The  amounts  of  the  Increase  in  the  public 
debt  subject  to  limitations  are  as  follows; 
Fiscal  year  1993;  $449,300,000,000. 
Fiscal  year  1994;  $402,700,000,000. 
Fiscal  year  1995;  $348,400,000,000. 
Fiscal  year  1996;  $321,800,000,000. 
Fiscal  year  1997;  $329,000,000,000. 

SEC.  4.  SOCIAL  SECURITY. 

(a)  Social  Security  Revenues— The 
amounts  of  revenues  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund  are 
as  follows: 

Fiscal  year  1993:  $328,100,000,000. 
Fiscal  year  1994;  $350,300,000,000. 
Fiscal  year  1995;  $371,800,000,000. 
Fiscal  year  1996;  $395,300,000,000. 
Fiscal  year  1997;  $419,500,000,000. 

(b)  SOCIAL  Security  Outlays.— The 
amounts  of  outlays  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund  are 
as  follows; 

Fiscal  year  1993;  $260,000,000,000. 
Fiscal  year  1994;  $271,600,000,000, 
Fiscal  year  1996:  $283,000,000,000. 
Fiscal  year  1996:  $294,500,000,000. 


Fiscal  year  1997:  $306,000,000,000. 
SEC.  5.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, and  new  secondary  loan  guarantee 
commitments  for  fiscal  years  1993  through 
1997  for  each  major  functional  category  are' 

(1)  National  Defense  (050): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $'281,600,000,000. 

(B)  Outlays,  $292,800,000,000. 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $282,300,000,000 

(B)  Outlays.  $284,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $285,000,000,000, 

(B)  Outlays,  $283,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $286.;300.000,00(). 

(B)  Outlays.  $286,800,000,000. 

iC)  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $291,200,000,000. 

(B)  Outlays.  $290,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150) 
Fiscal  year  1993: 

(A)  New  budget  authority.  $18,300,000,000 

(B)  Outlays.  $16,700,000,000. 

(C)  New  direct  loan  obligations. 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,100,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $18,500,000,000. 

(B)  Outlays.  $16,900,000,000. 

(C)  New  direct  loan  obligations, 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,100,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $18,600,000,000. 

(B)  Outlays.  $17,000,000,000. 

(C)  New  direct  loan  obligations. 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,100,000,000. 

Fiscal  year  1996' 

(A)  New  budget  authority.  $18,400,000,000 

(B)  Outlays,  $17,000,000,000. 

(C)  New  direct  loan  obligations. 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,100,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $18,400,000,000. 

(B)  Outlays,  $17,100,000,000. 

(C)  New  direct  loan  obligations. 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,100,000,000. 

(3)  General  Science.  Space,  and  Technology 
(2501: 

Fiscal  year  1993: 

(A)  New  budget  authority.  $17,700,000,000. 

(B)  Outlays,  $16,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1994: 

(A)  New  budget  authority.  $17,500,000,000. 

(B)  Outlays.  $17,200,000,000. 

iC)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

lAi  New  budget  authority.  $17,500,000,000. 

I  B  >  Outlays.  $17,400,000,000. 

iCi  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996 

(Ai  New  budget  authority.  $17,400,000,000. 

(B:  Outlays.  $17,400,000,000. 

(Ci  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997 

(Ai  New  budget  authority.  $17,700,000,000, 

(Bi  Outlays.  $17,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

iD)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $6,000,000,000. 

iB)  Outlays.  $5,400,000,000, 

(Ci  New  direct  loan  obligations. 
$2,100,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1994 

(A)  New  budget  authority.  $6,000,000,000. 

(B)  Outlays.  $5,600,000,000 

(C)  New  direct  loan  obligations, 
$2,100,000,000. 

iD(  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

Fiscal  year  1995 

(A)  New  budget  authority.  $5,800,000,000. 

(B  I  Outlays.  $5,100,000,000, 

(Ci  New  direct  loan  obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,400,000,000. 

(B)  Outlays.  $4,700,000,000. 

(Ci  New  direct  loan  obligations. 
$2,200,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997' 

(A)  New  budget  authority.  $5,400,000,000. 

(B)  Outlays.  $4,100,000,000. 

(Ci  New  direct  loan  obligations. 
$2,200,000,000. 

iD)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $21,300,000,000 

(B)  Outlays.  $20,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

iD)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994; 

(Ai  New  budget  authority.  $21,700,000,000. 

(Bi  Outlays.  $21,400,000,000, 
C)  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $21,700,000,000. 

(B)  Outlays.  $21,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $21,400,000,000. 

(B)  Outlays.  $21,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 
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(D)  New  primary  loan  guarantee  commit- 
ments. JO. 
Fiscal  year  1997- 

(A)  New  budget  authority.  $21,400,000,000. 

(B)  Outlays,  $21,000,000,000, 

(Ci  New  direct  loan  obliK-ations.  $0. 
(D)  New  primary  loan  tjuarantee  commit- 
ments, JO. 
(6)  Ag-rlculture  i350r 
Fiscal  year  1993- 

lA)  New  budget  authority.  $16,500,000,000. 
(Bl  Outlays.  $16,000,000,000. 

(C)  New  direct  loan  obligations. 
$8,800,000,000 

(D:  New  primary  loan  guarantee  commit- 
ments. J6.600.000. 000 

Fiscal  year  1994 

(Ai  New  budget  authority.  $16. 800,000, 000. 

(B>  Outlays.  $14,700,000,000, 

(C)  New  direi-t  loan  obligations, 
$8,700,000,000 

(Di  New  primary  loan  guarantee  commit- 
ments. J6.600.000.000.  I 

Fi.scal  year  199.5  ' 

(Ai  New  budget  authority,  $11,600,000,000. 

(B)  Outlays.  J12.500.000.000. 

(C)  New  direct  loan  obligations, 
$8,200,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,600,000,000. 

Fiscal  year  1996 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays.  $12,600,000,000 

(C)  New  direut  loan  obligations, 
$8,000,000,000. 

iD)  New  primary  loan  guarantee  commit- 
ments, $6,600,000,000, 

Fiscal  year  1997 

(A)  New  budget  authority.  $14,400,000,000. 

(Bl  Outlay.s.  $12,700,000,000. 

(Ci  New  direct  loan  obligations. 
$8,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J6.600.000.000. 

(7)  Commerce  and  Housing  Credit  (370)- 
Fiscal  year  1993 

(A)  New  budget  authority.  $77,900,000,000. 

(B)  Outlays.  $73.600.(XX1.0<XI, 

<Ci  New  direct  loan  obligations, 
$3,600,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments, $60,400,000,000. 

Fiscal  year  1994 

(A)  New  budget  authoiity.  $41,900,000,000. 

(Bl  Outlays.  $36,100,000,000. 

iCi  New  direct  loan  obligations, 
$3,600,000,000, 

iDi  New  primary  loan  guarantee  commit- 
ments, $60,400,000,000 

Fiscal  year  1995 

(A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays,     $13,900,000,000. 

(C)  New  direct  loan  obligations, 
I3.600.000.000. 

iDi  New  primary  loan  guarantee  commit- 
ments. $60,400,000,000. 

Fiscal  year  1996 

(A)  New  budget  authority.  $6,700,000,000 

(Bl  Outlays.      $42. 600.000.000. 

iC)  New  direct  loan  obligations, 
$3,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $60,400,000,000. 

Fiscal  year  1997 

(A)  New  budget  authority.  $7,200,000,000. 

(Bl  Outlays.  -$27,600,000,000. 

(C)  New  direct  loan  obligations. 
$3,600,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $60,400,000,000. 

(8)  Transportation  (400r 

Fiscal  year  1993: 

(A)  New  budget  authority.  $41,200,000,000. 

(B)  Outlays.  $35,600,000,000. 


(01  New  direct  loan  obligations.  $0, 

(Di  New  primary  loan  guarantee  commit- 
ments, $0 

Fiscal  year  1994 

(A>  New  budget  authority,  J41. 400. 000, 000. 

(Bl  Outlays,  $37,100,000,000. 

(Ci  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995 

(A)  New  budget  authority.  $41,:j00.000.000. 

(Bl  Outlays,  $37,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996 

(A)  New  budget  authority.  $41,500,000,000. 

(B)  Outlays.  J37.600.000.000. 

(Ci  New  direct  loan  obligations.  JO. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997 

(A)  New  budget  authoi  it  v.  J)3. 700.000.000. 

(B)  Outlays,  $37,800  0O<J.0<X). 

(C>  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays.  $7,000,000,000. 

(Ci  Now  direct  loan  obligations. 
$1,300,000,000. 

(Dl  New  pi'imarv  lo;ui  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays,  $6,400.(XX).00O. 

(C)  New  direct  loan  obligations. 
$1,300,000,000 

(Dl  .New  primary  loan  guarantee  commit- 
ments. $400,000,000. 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $5,900,000,000. 

(C)  New  direct  loan  obligations. 
$1,300,000,000. 

(D)  New  pi-imary  loan  guarantee  lommit- 
ments.  J400, 000,000. 

Fiscal  year  19136 

(A)  New  budget  authority,  $6,000.0(X).000. 

(B)  Outlays.  $5,500,000,000. 

(Ci  New  direct  loan  obligations. 
$1,300,000,000. 

(Dl  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $6,000,000,000. 

(Bl  Outlays,  $5,600,000,000. 

(C)  New  direct  loan  obligations. 
$1.:300.000.000. 

<Di  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(lOl  Education.  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $51,700,000,000. 

(B)  Outlays.  .$49,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  comnut- 
ments.  $15,200,000,000. 

Fiscal  year  199-1 

(Al  New  budget  authority.  $51,400,000,000. 

(B)  Outlays.  $50,900,000,000. 

(Ci  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $15,700,000,000. 

Fiscal  year  1995 

(A)  New  budget  authority,  $50,300,000,000. 

(Bl  Outlays.  $49,900  000.000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $16,100,000,000. 
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Fiscal  year  1996: 

(A)  New  budget  authority,  $50,200,000,000. 

<Bl  Outlays,  145,400.000.000. 

(Ci  New  direct  loan  obligations.  JO. 

iDi  New  primary  loan  guarantee  commit- 
ments. J16.400.000.0O0. 

Fiscal  year  1997: 

(Al  New  budget  authority.  $50,600,000,000. 

(Bl  Outlays.  $49,700,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $16,600,000,000. 

(11)  Health  (550): 

Fiscal  year  1993: 

( A  I  New  budget  authority.  $104,500,000,000. 

(Bl  Outlays,  $104,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1994: 

(Al  New  budget  authority.  $114. 700.000.000. 

(Bl  Outlays.  $114,600,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

iDi  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $126,500,000,000. 
(Bl  Outlays.  $125,800,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1996: 

(Al  New  budget  authority.  $140,200,000,000. 

(B)  Outlays.  $139,300,000,000. 

(Ci  New  direct  loan  obligations.  $0. 
(Dl  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $155,100,000,000. 

(B)  Outlays,  $153,900,000,000. 

(Ci  New  direct  loan  obligations,  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 
(12l  Medicare  (5701: 
Fiscal  year  1993: 

(Al  New  budget  authority,  $132,400,000,000. 
(Bl  Outlays.  $130,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994" 

(A)  New  budget  authority,  $146,300,000,000. 

(B)  Outlays.  $144,600,000,000. 

iC'i  New  direct  loan  obligations,  JO, 
(Dl  New  primary  loan  guarantee  commit- 
ments, $0, 

Fiscal  year  1995: 

(A)  Now  budget  authority,  $162,900,000,000. 

(B)  Outlays,  $160,700,000,000. 

(Ci  New  direct  loan  obligations,  $0. 
(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1996: 

(A)  New  budget  authority.  $183,000,000,000. 
iB)  Outlays,  $180,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $203,600,000,000. 
(Bl  Outlays,  $201,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(131  Income  Security  (6001: 

Fiscal  year  1993: 

(Al  New  budget  authority,  $201,800,000,000. 

(B)  Outlays.  $196,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1994: 

(A)  New  budge*  authority.  $204,900,000,000, 
(Bl  Outlays,  ^206,000,000,000. 


(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $213,800,000,000. 

(B)  Outlays.  $216,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $221,500,000,000. 

(B)  Outlays,  $225,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $232,600,000,000. 

(B)  Outlays.  $236,800,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $5,900,000,000, 

(B)  Outlays,  $8,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1994: 

(A)  New  budget  authority,  $6,500,000,000. 

(B)  Outlays.  $9,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,200,000,000. 
(Bl  Outlays.  $9,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $7,900,000,000. 

(B)  Outlays,  $10,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,700,000,000. 

(B)  Outlays.  $11,400,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(Dl  New  primary  loan  guarantee  commit- 
ments, $0. 
(151  Veterans  Benefits  and  Services  (700i: 
Fiscal  year  1993: 

(A)  New  budget  authority,  $34,700,000,000. 

(B)  Outlays,  $34,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $22,100,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $35,200,000,000. 

(B)  Outlays,  $36,700,000,000. 

(C)  New       direct       loan       obligations, 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $20,000,000,000. 

Fiscal  year  1995: 

(A)  New       primary       loan       authority. 
$35,700,000,000. 

(B)  Outlays.  $35,800,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,100,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $36,100,000,000. 

(B)  Outlays.  $34,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $20,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $36,500,000,000 


(B)  Outlays,  $36,600,000,000. 

(C)  New  direct  loan  obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $20,300,000,000. 

(16)  Administration  of  .Justice  (750): 
Fiscal  year  1993: 

(Al  New  budget  authority,  $15,100,000,000. 

(B)  Outlays.  $15,200,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commiit- 
ments.  $0. 

Fiscal  year  1994' 

(A)  New  budget  authority.  $15,100,000,000. 

(Bl  Outlays,  $15,500,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A  I  New  budget  authority,  $15,200,000,000. 

(Bl  Outlays.  $15,300,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(U)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $15,900,000,000. 

(B)  Outlays.  $16,000,000,000. 

(Cl  New  direct  loan  obligations.  $0, 
(Dl  New  primary  loan  guarantee  commit 
ments,  $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $16,000,000,000. 

(B)  Outlays.  $16,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  i  ommit 
ments,  $0. 

(17)  General  Government  (800 1: 
Fiscal  year  1993: 

(Al  New  budget  authority,  $12,400,000,000. 

(B)  Outlays.  $13,000.000,0()0. 

(C)  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments, JO, 

Fiscal  year  1994: 

(Al  New  budget  authority.  $11,600,000,000. 

(Bl  Outlays.  $12,600,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1995: 

(Al  New  budget  authority.  $11,600,000,000. 

(Bl  Outla.vs.  $12.100.(X)0.o6o. 

(Cl  New  direct  loan  oblgatlons.  $0. 

iD)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $11,700,000,000. 

(B)  Outlays.  $11,600,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $11,600,000,000. 

(B)  Outlays,  $11,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(181  Net  Interest  (900); 
Fiscal  year  1993: 

(A)  New  budget  authority,  $242,100,000,000. 

(B)  Outlays.  $242,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $264,100,000,000. 

(B)  Outlays.  $264,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $283,700,000,000. 

(B)  Outlays,  $283,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(Al  New  budget  authority,  $304,300,000,000. 

(Bl  Outlays.  $304,300,000,000. 

(Cl  New  direct  loan  obligations.  $0, 

(Dl  New  primary  loan  guarantee  commlt- 
m.ents.  $0. 

Fiscal  year  199'' 

(Al  New  budget  authority.  $326,100,000,000. 

(B)  Outlays.  $326,100,000,000. 

(Cl  New  direct  loan  obligations.  $0. 
(Dl  New  primary  loan  guarantee  commit- 
ments. JO. 

(19)  Allowances  (920r 
Fiscal  year  1993 

(Al  New  budget  authority,   -$2,700,000,000. 

(Bl  Outlays  -$2,200,000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994 

(A  I  New  budget  authority.   -  $2,600,000. 

(Bl  Outlays.  -$2,600,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(Al  New  budget  authority.     $1,600,000,000. 

(Bl  Outlays.  -$5,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(Al  New  budget  authority.     $1,200,000,000. 

( B )  Outlay s.  -  $1 1 .500.000.000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997 

i  A  i  New  budget  authority.   -  $i  ,200.000.000. 

(B)  Outlays.      $37,400,000,000 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments, $0. 

(20)  Undistributed  Offsetting  Receipts  (950i 
(Al  Fiscal  year  1993 

(A)  New  budget  authority.      $33,400,000,000. 

(B)  Outlays.  -  $33,400,000,000, 

(Cl  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994 

(A)  New  budget  authority.      $32,600,000,000. 

(B)  Outlays.   -  $32,600,000,000, 

(Cl  New  direct  loan  obligations.  $0 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fi.scal  year  1995 
(Al  New  budget  authority.   -$33,200,000,000 

(B)  Outlays.  -$33,200,000,000. 

(Cl  New  direct  loan  obligations.  $0. 
(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1996 

(Al  New  budget  authority.      $33,400,000,000 
(Bl  Outlays.   -  $33,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  direct  loan  guarantee 
commitments.  $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,      $34,500,000,000 
(Bl  Outlays,   -$35,500,000,000, 
(Cl  New  direct  loan  obligations.  JO 
(Dl  New  primary  loan  guarantee  commit- 
ments. JO 
SEC.  6.  PROTECTION  OF  SOCIAL  SECURITY. 

(ai  Skn.sk  ok  thk  Congress.— It  is  the  sense 
of  the  Congress  that  reductions  in  Social  Se- 
curity revenues  should  not  be  enacted  unless 
the  current  actuarial  estimates  of  the  Social 
Security  Trust  Funds  over  the  next  75  years 
indicate  the  Trust  Funds  are  actuarially 
sound. 
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(b)  ACCOUNTING  TREATMENT.— Notwith- 
standing^ any  other  provision  of  this  resolu- 
tion, for  the  purpose  of  allocations  and 
points  of  order  under  sections  302  and  311  of 
the  Congressional  Budget  Act  of  1974,  the 
levels  of  Social  Security  outlays  and  reve- 
nues for  this  resolution  shall  be  the  current 
law  baseline  levels. 

SEC.  7.  RESERVE  FUIVD  FOR  ACHIEVING  .MANDA 
TORY  SPENDING  SAVINGS. 

(a)  In  General.— An  Increase  in  budget  au- 
thority and  outlays  may  be  allocated  to  a 
committee  or  committees  when  another 
committee  or  committees  of  the  Senate  or  a 
committee  of  conference  have  reported  letfis- 
lation  that  will,  if  enacted,  reduce  budget 
authority  and  outlays  in  an  amount  that  is 
equal  to  or  exceeds  the  amount  of  the  in- 
crease of  such  allocation  or  allocations. 

(b)  Revised  Allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  subsection 
(a),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
(after  consultation  with  the  Ranking  Mem- 
ber) may  file  with  the  Senate  appropriate  re- 
vised allocations  under  sections  302ia)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  to  carry  out 
this  section  provided  that  the  revisions 
would  not  lead  to  an  increase  in  total  budget 
authority  or  outlay  levels  for  fiscal  year  1993 
or  for  the  period  covered  by  fiscal  years  1993 
through  1997.  Such  revised  allocations  and 
functional  levels  shall  be  considered  for  the 
purposes  of  the  Congressional  Budget  Act  of 
1974  as  allocations,  functional  levels,  and  ag- 
gregates contained  in  this  concurrent  resolu- 
tion on  the  budget. 

(c)  Reporting  Revised  Allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b>  and  602{bi  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  section. 
SEC.  8.  DEFICIT  NEUTRAL  RESERVE   FUND  FOR 

HIGH    VALUE    ECONOMIC    GROWTH 
PROGRAMS. 

(A)  In  General.— a  reduction  in  the  reve- 
nue aggregates  may  be  made  for  legislation 
that  would  result  in  a  reduction  in  revenues 
due  to  provisions  relating  to  a  homebuyers 
tax  credit,  investment  tax  credit,  investment 
tax  allowance,  individual  retirement  account 
(IRA)  incentives,  passive  losses,  real  estate 
and  pension  fund  investment,  capital  gains, 
extension  of  expiring  tax  incentives,  or  any 
combination  thereof,  if  such  legislation 
would,  if  enacted,  reduce  outlays  in  an 
amount  that  is  equal  to  or  exceeds  the  redue 
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9.    COMPLLVNCE    WITH    MANDATORY    SAV- 
INGS. 

For  the  purposes  of  allocations  and  points 
of  order  under  section  302,  311,  601,  602.  604.  or 
605  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  if  a  commit- 


SENATE  RESOLUTION  276— COM- 
MENDING THE  LONG  AND  DIS- 
TINGUISHED SERVICE  OF  VADM 
RICHARD  H.  TRULY 

Mr.  BURNS  (for  Mr.  Garn,  for  him- 
tee  exceeds  its  section  602(a)  allocation,  no     self.  Ms.  MIKULSKI,  Mr.   HOLLINGS,  Mr. 


direct  spending  reductions  shall  be  scored 
with  respect  to  the  level  of  budget  authority 
or  outlays  under  section  302.  311.  601,  602.  604. 
or  605  of  that  .■\ct  for  any  provision  of  legis- 
lation that  would  increase  direct  spending 
unless  such  legislat  on  would,  if  enacted, 
bring  the  committee  within  its  section  602(a) 
allocation. 

SEC    10.  CONTROL  IN  GROWTH  OF  MANDATORY 
SPENDING. 

(I)  Findings. -The  Congress  finds  that— 

(1)  mandatory  spending  has  increased  from 
$32  billion  in  1962  to  J708  billion  in  1992: 

(2)  mandatory  spending  now  accounts  for 
nearly  half  of  all  Federal  outlays,  up  from  30 
percent  in  1962: 

(3)  over  the  next  five  years,  mandatory 
spending  will  grow  by  $190  billion  over  and 
above  inflation  increases  and  increases  for 
new  beneficiaries: 

(4)  the  Federal  budget  deficit,  projected  to 
exceed  $400  billion  in  2002,  will  remain  too 
high  unless  the  growth  in  mandatory  spend- 
ing is  brought  under  control:  and 

(5)  the  current  budget  process  does  not  pro- 
vide adequate  controls  on  the  growth  of 
mandatory  spending. 

(b)  Sen.se  of  -ihe  Congress.  -It  is  the  sense 
of  the  Congress  that  legislation  should  be  en 
acted  that. — 

(1)  would,  beginning  with  fiscal  year  1994. 
phase  in  a  cap  by  fiscal  year  1997  on  the 
growth  in  mandatory  spending  for 
all  programs  except  Social  Security  at  a 
level  that  allows  for  beneficiary  and  Infla- 
tion growth: 

(2)  requires  mandatory  funding  levels  in 
the  President's  budget  and  the  congressional 
budget  resolution  not  to  exceed  the  manda- 
tory cap;  and 

(3)  provides  a  mechanism  to  reduce  the 
growth  in  spending  for  mandatory  programs 
except  Social  Security  if  such  mandatory 
spending  exceeds  the  cap. 

SEC.  11.  EXTENSION  OF  THE  BUDGET  ENFORCE 
MENT  ACT. 

(ai  Findings.— The  Congress  finds  thatr- 
( 1 )  the  Budget  Enforcement  Act  of  1990  has 
reduced  discretionary  spending,  provided  an 


Gore.   Mr.   D'Amato.   and  Mr.   Glenn) 
submitted    the    following    resolution: 
which  was  considered  and  agrreed  to: 
S.  Res.  276 

Whereas  Vice  Admiral  Richard  H.  Truly 
began  his  career  of  service  to  his  Nation  in 
1959  when  he  was  commissioned  as  an  ensign 
in  the  United  States  Navy: 

Whereas,  as  a  naval  aviator.  Vice  Admiral 
Richard  H.  Truly  served  as  a  fighter  pilot, 
instructor  at  the  United  States  Air  Force 
Aerospace  Research  Pilot  School,  and  in 
1969,  transferred  to  the  National  Aeronautics 
and  Space  Administration,  as  an  astronaut: 

Whereas,  during  his  assignment  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion as  an  astronaut.  Vice  Admiral  Richard 
H.  Truly  was  pilot  for  one  of  the  approach 
and  landing  test  nights  in  1977  of  the  Space 
Shuttle  Knterprlse.  and  pilot  of  the  Space 
Shuttle  Columbia  for  the  Nation's  second 
shuttle  mission  in  space  orbit  in  1981: 

Whereas  Vice  Admiral  Richard  H.  Truly  re- 
turned to  naval  service  in  1983  to  become  the 
first  commander  of  the  Naval  Space  Com- 
mand, but  returned  to  the  National  Aero- 
nautics and  Space  Administration  in  Feb- 
ruary 1986,  to  lead  the  difficult  and  painstak- 
ing rebuilding  of  the  Space  Shuttle  program 
following  the  Challenger  tragedy: 

Whereas,  under  Vice  Admiral  Richard  H. 
Truly's  leadership,  the  National  Aeronautics 
and  Space  Administration  celebrated  "re- 
turn to  flight"  of  the  Space  Shuttle  program 
in  September  of  1988.  and  has  subsequently 
flown  twenty  additional  safe  and  highly  suc- 
cessful shuttle  missions: 

Whereas  Vice  Admiral  Richard  H.  Truly 
became  the  eighth  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion on  July  1.  1989,  and  the  first  astronaut 
to  head  the  Nation's  civilian  space  agency; 

Whereas  as  Administrator,  Vice  Admiral 
Richard  H.  Truly  expanded  and  emphasized 
the  National  Aeronautics  and  Space  Admin- 
istration's role  in  improving  education  pro- 
grams and  stimulating  the  interest  of  our 
Nation's  youth  in  mathematics,  science,  and 
engineering;  increased  the  dissemination  of 
aerospace  technologies  to  stimulate  domes- 
tic economic  activity:  broadened  opportunl- 


tion  in  the  revenue  aggregates  for  fiscal  year     0''J<"''y   reduction   in   defense  spending,   and     ties  to  develop  new  commercial  enterprises 


1993  and  for  fiscal  years  1993  through  1997 

(b)  Revised  Allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  subsection 
(a),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
(after  consultation  with  the  Ranking  Mem- 
ber) may  file  with  the  Senate  appropriate  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  .\ci  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  section.  Such  revise<!  allo- 
cations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(c)  Reporting  Revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(bi  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  section. 


prevented  enactment  of  legislation  expand- 
ing existing  or  creating  new  mandatory 
spending  authority  unless  paid  for;  and 

(2)  with  the  expiration  of  the  Budget  En- 
forcement Act  in  1995,  the  American  people 
will  lose  the  major  instrument  to  control  the 
growth  in  Federal  spending,  the  budget  defi- 
cit, and  the  national  debt 

(b)  Sense  ok  the  Congrhs.s.— It  is  the  sense 
of  the  Congress  that  the  Budget  Enforcement 
Act  should  be  extended,  including  the  exten- 
sion of  the— 

(1)  individual  caps  on  defense  and  non- 
defense  spending: 

(2)  pay-as-you-go  discipline  for  mandatory 
programs: 

(3)  maximum  deficit  amounts; 

(4i  supermajonty  points  of  order  enforce- 
ment mechanisms:  and 

(5)  sequester  mechanisms  to  enforce  the 
discretionary  spending  caps,  pay-as-you-go 
discipline.  and  the  maximum  deficit 
amounts. 


in  space:  managed  the  development  of  a 
broad  array  of  new  science,  technology,  and 
exploratory  missions;  initiated  a  continuous 
improvement  program:  and  promoted  a  cul- 
turally diverse  work  force;  and 

Whereas.  Vice  Admiral  Richard  H.  Truly's 
leadership  of  the  National  Aeronautics  and 
Space  Administration  has  emphasized  the 
operation  of  a  safe  and  reliable  space  trans- 
portation system  and  a  balance  between  the 
scientific  research  and  exploration  and  more 
focused  Earth,  environmental,  materials, 
and  life  sciences  research,  aeronautics  and 
high  performance  computing  technology  de- 
velopment, and  expansion  of  manned  mis- 
sions through  the  Space  Shuttle  and  Space 
Station  Freedom  programs,  leading  to  future 
manned  exploration  of  our  solar  system: 
Now.  therefore,  be  it 

Resolved. 

SECTION  1.  TRIBUTE. 

The  Senate  pays  tribute  to  Vice  Admiral 
Richard  H.  Truly  in  appreciation  for  his 
dedication   and   commitment  to   promoting 


the  goals  and  objectives  of  our  Nation's  civil 
space  program,  sustaining  America's  leader- 
ship in  space  and  aeronautics,  and  inspiring 
our  youth  to  continue  to  reach  for  the  stars. 

SEC.  2.  COMMENDATION. 

The  Senate  commends  Vice  Admiral  Rich- 
ard H.  Truly  for  his  outstanding  leadership 
of  the  National  Aeronautics  and  Space  Ad- 
ministration through  difficult  program  and 
policy  debates:  and  wishes  him  God  speed  as 
he  brings  to  a  close  an  exemplary  career  in 
Government  service  to  chart  new  waters. 

SEC.  3.  COPY  OF  RESOLU'nON. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  resolution  to  Vice  Admiral 
Richard  H.  Truly. 


AMENDMENTS  SUBMITTED 


JOB  TRAINING  AND  BASIC  SKILLS 
ACT 


HATFIELD  AMENDMENT  NO.  1747 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2055)  to  amend  the  Job 
Training  Partnership  Act  to  strength- 
en the  program  of  employment  and 
training  assistance  under  the  act,  and 
for  other  purposes,  as  follows: 

At  the  appropriate  place  in  the  Committee 
amendment,  add  the  following  new  section; 
SEC.     .     ENDANGERED     SPECIES     EMPLOYMENT 
TRANSITION  ASSISTANCE. 

(a)  Amendment.— Part  B  of  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1662 
et  seq.)  is  amended  by  adding  at  the  end  the 
following: 

•^EC.  327.  ENDANGERED  SPECIES  EMPLOYMENT 
TRANSITION  ASSISTANCE. 

"(a)  Determination  of  Eligibility.- 

"(1)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'eligible  individual'  means  an 
individual  who — 

"(A)  is  an  eligible  dislocated  worker:  and 

"(B)  has  been  terminated  or  laid  off,  or  has 
received  a  notice  of  termination  or  layoff,  as 
a  consequence  of  compliance  with  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.). 

"(2)  Determinations.— The  determination 
of  eligibility  under  paragraph  (1)(B)  shall  be 
made  by  the  Secretary  of  Labor,  pursuant  to 
criteria  established  by  the  Secretary,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Sec- 
retary of  the  Army,  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Interior,  the  Sec- 
retary of  Agriculture,  and  the  Secretary  of 
Energy. 

"(b)  Grants  Authorized.— The  Secretary 
may  make  grants  to  States,  substate  grant- 
ees (as  described  in  section  312(c)),  employ- 
ers, employer  association,  and  representa- 
tives of  employees— 

"(1)  to  provide  training,  adjustment  assist- 
ance, and  employment  services  to  eligible  in- 
dividuals adversely  affected  b.y  compliance 
with  the  Endangered  Species  Act  of  1973;  and 

"(2)  to  make  needs-related  payments  to 
such  individuals  in  accordance  with  sub- 
section (f). 

"(c)  Priority  and  Approval.— 

"(1)  Application.— To  be  eligible  to  receive 
a  grant  under  subsection  (b),  a  State,  sub- 
state  grantee,  employer,  employer  associa- 
tion, or  representative  of  an  employee  shall 


submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  assurance  as  the  Secretary  may  re- 
quire. 

"(2)  Priority.— In  reviewing  applications 
for  grants  under  subsection  (b),  the  Sec- 
retary shall  give  priority  to  applications  pro- 
posing to  provide  training,  adjustment  as- 
sistance, and  services  in  areas  that  have  the 
greatest  number  of  eligible  individuals. 

'"(3)  Needs-related  payments  required.— 
The  Secretary  shall  not  approve  an  applica- 
tion for  a  grant  under  subsection  (b)  unless 
the  application  contains  assurances  that  the 
applicant  will  use  grant  funds  to  provide 
needs-related  payments  in  accordance  with 
subsection  (fl. 

"(d)  Use  of  Funds.— Subject  to  the  re- 
quirements of  subsections  (e)  and  (fi,  grants 
under  subsection  (b)  may  be  used  for  any 
purpose  to  which  funds  may  be  used  under 
section  314. 

"(e)  Ad.justment  Assistance.— 

"(1)  Jon  search  allowance.— Grants  under 
subsection  (b)  for  adjustment  assistance  may 
be  used  to  provide  job  search  allowances  to 
eligible  individuals.  Such  allowance,  if 
granted,  shall  provide  reimbursement  to  the 
individual  of  not  more  than  90  percent  of  the 
cost  of  necessary  job  search  expenses,  as  pre- 
scribed by  regulations  of  the  Secretary,  and 
may  not  exceed  SSOO  unless  the  need  for  a 
greater  amount  is  justified  in  the  applica- 
tion and  approved  by  the  Secretary. 

"(2)  Criteria  for  granting  .joh  search  al- 
lowances.-A  job  search  allowance  may  be 
granted  onl.v— 

"(A)  to  assist  an  eligible  individual  who 
has  been  totally  separated  in  securing  a  job 
within  the  United  States:  and 

""(B)  if  the  Secretary  determines  that  such 
employee  cannot  reasonably  be  expected  to 
secure  suitable  employment  in  the  commut- 
ing area  in  which  the  worker  resides. 

"(f)  Needs-Related  Payments.— The  Sec- 
retary shall  prescribe  regulations  with  re- 
spect to  the  use  of  funds  from  grants  under 
subsection  (b)  for  needs-related  payments  in 
order  to  enable  eligible  individuals  to  com- 
plete training  or  education  programs  under 
this  section.  Such  regulations  shall— 

"(1)  require  that  such  payments  shall  be 
provided  to  an  eligible  individual  only  if 
such  individual— 

""(A)  does  not  qualify  or  has  ceased  to  qual- 
ify for  unemployment  compensation: 

""(B)  has  been  enrolled  in  training  by  the 
later  of— 

""(i)  the  end  of  the  13th  week  of  the  individ- 
ual's initial  unemployment  compensation 
benefit  period;  or 

"'(ii)  the  end  of  the  8th  week  after  an  indi- 
vidual is  informed  that  a  short-term  layoff 
will  in  fact  exceed  6  months:  and 

"(C)  is  participating  in  training  or  edu- 
cation programs  under  this  section,  except 
that  such  regulations  shall  protect  an  Indi- 
vidual from  being  disqualified  pursuant  to 
this  clause  for  failure  to  participate  that  is 
not  the  fault  of  the  individual; 

""(2)  provide  that  to  qualify  for  such  pay- 
ments the  individual  currently  receives,  or  is 
a  member  of  a  family  that  currently  re- 
ceives, a  total  family  income  (exclusive  of 
unemployment  compensation,  child  support 
payments,  and  welfare  payments)  that,  in  re- 
lation to  family  size,  is  not  in  excess  of  the 
lower  living  standard  income  level: 

"•(3)  provide  that  the  levels  of  such  pay- 
ments shall  be  equal  to  the  higher  of— 

"(A)  the  applicable  level  of  employment 
compensation:  or 

"'(B)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 


revised  annually  by  the  Secretary  in  accord- 
ance with  section  673(2)  of  the  Community 
Services  Block  Grant  Act:  i42  U.S.C,  9902(2)); 

""(4)  provide  for  the  adjustment  of  pay- 
ments to  reflect  changes  in  total  family  in- 
come: and 

"'(5)  provide  that  the  grantee  shall  obtain 
information  with  respect  to  such  income, 
and  changes  therein,  from  the  eligible  indi- 
vidual. 

"(g)  Administrative  Expenses —The  Sec- 
retary of  Labor  may  reserve  not  more  than  5 
percent  of  the  funds  appropriated  under  this 
section  for  the  administration  of  activities 
authorized  under  this  section,  including  the 
provision  of  technical  assistance  for  the 
preparation  of  grant  applications. 

"(h)  Authorization  of  Appropriations.— 

'"(1)  In  general.— In  addition  to  amounts 
authorized  to  be  appropriated  by  section  3(b). 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  fiscal  years 
1994.  1995.  1996.  and  1997  to  carry  out  this  sec- 
tion. The  total  amount  appropriated  for  all  5 
such  fiscal  years  shall  not  exceed  $250,000,000. 

"(2)  AVAlLAHll.lTY.— Amounts  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  expended. 

""(1)  Regulations.— The  Secretary  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion not  later  than  180  days  after  the  date  of 
enactment  of  this  section. 

"(j)  General  Accounting  Office  Assess- 
ment of  Effects  on  Employment  of  Compli- 
ance WITH  Endangered  Species  Act  of 
1973.— The  Comptroller  General  of  the  Umt*d 
States  shall 

•"(li  identify  and  assess,  to  the  extent  pos- 
sible, the  effects  on  employment  that  are  at- 
tributable to  compliance  with  the  provisions 
of  the  Endangered  Species  Act  of  1973;  and 

"(2)  submit  to  the  Congress  on  the  date  4 
years  after  the  date  of  the  enactment  of  this 
section  a  written  report  on  the  assessments 
required  under  paragraph  di.". 

(bi  Conforming  amendments.  - 

(1)  The  table  of  contents  of  the  Job  Train- 
ing Partnership  Act  is  amended  by  adding  at 
the  end  of  the  items  pertaining  to  part  B  of 
title  III  the  following: 

"Sec.  327.   Endangered   species  employment 
transition  assistance.". 

(2)  Section  ,3(bi  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1502(ci)  is  amended  by 
striking  "section  326'  and  inserting  "sec- 
tions 326  and  327". 


NATIONAL 
HEALTH 
AMENDMENTS 


INSTITUTES  OF 

REVITALIZATION 


HATCH  AMENDMENT  NO.  1748 

Mr.  HATCH  proposed  an  amendment 
to  the  bill  (H.R.  2507)  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  the  National 
Institutes  of  Health,  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.      .  STUDY  OF  HTV  VACCINES  FOR  THERAPY 

AND    PREVENTION    OF    HIV    INFEC- 

■nON     IN     WOMEN.     INFANTS,     AND 

CHILDREN. 

Part  G  of  title  IV  (42  U.S.C   289  et  seq.i  is 

amended  by  inserting  after  section  498  the 

following  new  section: 
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-8BC.  4MB.  STUDY  OF  HIV  VACCINKS  FOR  THER- 
APY AND  PREVENTION  OF  HIV  IN 
FECTION  IN  WOMEN,  INFANTS,  AND 
CHILDREN. 

"(a)  In  General.— The  Secretary,  actinK 
through  the  National  Institutes  of  Health, 
shall  develop  a  plan  for  the  appropriate  in- 
clusion of  HIV-infected  women,  mcludint? 
pregnant  women.  HIV-infected  infants,  and 
HIV-infected  children  in  studies  conducted 
by  or  through  the  National  Institutes  of 
Health  concerning  the  safety  and  efficacy  of 
HTV  vaccines  for  the  treatment  and  preven- 
tion of  HTV  infection.  Such  plan  .shall  ensure 
the  full  participation  of  other  Federal  agen- 
cies currently  conducting  HIV  vaccine  stud- 
ies and  require  that  such  studies  conform 
fully  to  the  requirements  of  part  46  of  title 
45,  Code  of  Federal  Regulations. 

■■<b)  Report.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section. 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  plan  devel- 
oped under  subsection  (a). 

■•(c)  Lmplementation.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
section,  the  secretary  shall  implement  the 
plan  developed  under  subsection  lai.  includ- 
ing measures  for  the  full  participation  of 
other  Federal  agencies  currently  conducting 
HTV  vaccine  studies. 

••(dl  ALTHORIZATION  of  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to 
enable  the  secretary  to  carry  out  this  sec- 
tion. 150,000  for  fiscal  year  1993.  J2. 500.000  for 
fiscal  year  1994.  and  J5.000.000  for  fiscal  year 
1995.  ■, 


HATCH  AMENDMENT  NO.  1749 
Mr.  HATCH  proposed  an  amendment 

to  the  bill  H.R.  2507,  supra,  as  follows: 
Beginning  on  page  28.  strike  out  line  7  and 

all  that  follows  through  line  15  on  page  44. 

and  insert  in  lieu  thereof  the  following  new 

title: 

TITLE  U— PROVISIONS  CONCERNING 
FETAL  TISSUE 
SEC.  aoi.   FETAL  TISSUE  REGISTRY.  FETAL  TIS- 
SUE BANK  AND  FETAL  CELL  LINES. 

Part  G  of  title  IV  i42  U.S.C.  289  et  seq  i  i.s 
amended  by  inserting  after  section  498  the 
following  new  section: 

"SEC.  4MA.  FETAL  TISSUE  REGISTRY.  FETAL  TIS- 
SUE BANK  AND  FETAL  CELL  LINES. 

••(ai  Establishment  of  Regi.strv -The 
Secretary  shall  establish  a  nonprofit  registry 
of  physicians  and  hospitals  desiring  to  par- 
ticipate in  and  facilitate  the  creation  of  a 
nonprofit  human  fetal  tissue  bank,  estab- 
lished with  tissue  obtained  from  spontaneous 
abortions  and  ectopic  pregnancies,  for  use  in 
human  fetal  tissue  transplantation.  Such 
registry  shall  be  funded  by  the  Department 
of  Health  and  Human  ser\'ices  and  adminis- 
tered through  the  National  Institutes  of 
Health. 

'■(b)  Establishment  of  Tis.sl'e  B.^nk.— The 
Secretary  shall  establish  a  nonprofit  human 
fetal  tissue  bank,  for  tissue  obtained  from 
ectopic  pregnancies  and  spontaneous  abor- 
tions, for  use  in  human  fetal  tissue  trans- 
plantation. Such  registry  shall  be  funded  by 
the  Department  of  Health  and  Human  Sen.-- 
Ices  and  administered  through  the  National 
Institutes  of  Health. 

'•(c)  Study.- 

"(1)  Contents.- The  Secretary  shall  con- 
duct a  study  that  shall  Include— 

"(A)  an  assessment  of  the  adequacy,  in 
terms  of  quality,  of  the  human  fetal  tissue 


obtained  from  spontaneous  abortions  and  ec- 
topic pregnancies  and  with  respect  to  the  re- 
search use  of  such  fetal  tissue  in  human  fetal 
tissue  transplantation  for  diseases  and  con- 
ditions such  as.  neurological  diseases,  endo- 
crine disea.ses  isuch  as  diabetes  mellitusi. 
and  hematopoietic  conditions  (such  as  leuke- 
mia or  aplastic  anemia  i: 

■'iB)  an  assessment  of  the  overall  availabil- 
ity and  potential  supply  of  tissue  from  such 
sources  with  respect  to  future  research  needs 
described  in  subparag-aph  lAr.  and 

■iCi  an  examination  of  the  methods  and 
approaches  of  recovering,  identifying,  and 
characterizing  fetal  tissue  and  fetal  cells  ob- 
tained from  such  sources. 

■■(2)  Report— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  results  of 
the  study  conducted  under  paragraph  (1  >. 

■•(3)      P.^RTICIP.ATION      OF      IN  VESTIG.ATORS.— 

Nothing  in  this  section  shall  prohibit  inves- 
tigators who  are  not  affiliated  with  the  Na- 
tional Institutes  of  Health  from  participat- 
ing in  the  registry  and  tissue  bank  estab- 
lished under  this  section  for  purposes  of  con- 
ducting human  fetal  tissue  transplantation 
research. 

■■;d)  Human  Fetal  Cell  Lines.— The  Sec- 
retary, acting  through  the  National  Insti- 
tutes of  Health,  shall  establish  human  fetal 
cell  lines  using  cells  obtained  from  sponta- 
neous abortions  and  ectopic  pregnancies, 
■■(ei  Additional  Studies.— 
■■(1 1  Pre.sfrvation  of  f?:tal  cells  and  tis- 
sue.—The  Secretary  shall  conduct  a  study  to 
assess  the  various  methods  available  for  the 
optimal  presen.'ation  of  viable  human  fetal 
cells  and  tissues,  including  an  assessment 
of- 

■■iAi  the  transportation  and  storage  condi- 
tions involved: 

■■iB>  the  intervals  between  the  collection  of 
such  cells  and  tissues  and  the 
cryopreservation  or  utilization  of  such;  and 

'■'Ci  the  methods  and  conditions  for  main- 
taining the  optimal  viability  and  functional 
integrity  of  both  frozen  and  unfrozen  cells 
and  tissues. 

■'2)  Outcomes  monitoring.- The  Secretary 
shall  conduct  a  study  to  monitor  the  out- 
comes of  the  transplantation  of  human  fetal 
cells  and  tissue  in  recipients. 

■•(3)  Ectopic  pregnancies  .^nd  sponta- 
neous ABORTIONS.— The  Secretary  shall  con- 
duct a  study  to  determine  the  causes,  and  de- 
mographic and  epidemiological  characteris- 
tics, of  ectopic  pregnancies  and  spontaneous 
abortions,  for  the  pui-pose  of  developing  and 
evaluating  strategies  for  improved  treat- 
ment and  prevention  of  such  complications 
of  pregnancy  and  for  improved  fetal  survival. 
■■(4 1  Reports.— The  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  He  use  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  concerning 
the  results  of  the— 

"(A)  study  conducted  under  paragraph  (1). 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section: 

■iBi  study  conducted  under  paragraph  (2». 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  and  biennially  there- 
after; and 

"(C)  study  conducted  under  paragraph  (3). 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section. 

"(f)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
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enable  the  Secretary  to  carry  out  this  sec- 
tion, $25,000,000  for  fiscal  year  1993,  to  remain 
available  for  5  years."'. 
On  page  115.  strike  lines  1  through  17. 
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DeCONCINI  AMENDMENT  NO.  1750 
(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  2507,  supra,  as  follows: 
On  page  41.  strike  lines  11  through  14  and 
insert  the  following: 

■■(C)  Criminal  Pen.^lties  for  Violations.— 
(1)  A  person  who  violates  subsection  (ai  or 
(bi  shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  and  imprisoned  not  less 
than  2  nor  more  than  5  years. 

"(2)  A  person  who  receives  valuable  consid- 
eration in  connection  with  an  offense  under 
subsection  lai  or  ib)  shall,  notwithstanding 
section  3571  lo  and  (d)  of  title  18,  United 
States  Code,  be  fined  not  less  than  twice  the 
amount  of  the  valuable  consideration  re- 
ceived. 


NATIONAL  GEOLOGICAL  MAPPING 
ACT 


JOHNSTON  (AND  WALLOP) 
AMENDMENT  NO.  1751 

Mr.  LAUTENBERG  (for  Mr.  John- 
ston, for  himself  and  Mr.  Wallop)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2763)  to  enhance  geological  mapping  of 
the  United  States,  and  for  other  pur- 
poses, as  follows: 

On  page  2,  delete  lines  8  thi-ough  10  and  in- 
sert in  lieu  thereof  the  following: 

■■(C)  land  use  evaluation  and  planning  for 
environmental  protection;'^. 

On  page  5.  line  11.  delete  ■■210^  and  insert 
in  lieu  thereof  ■■300". 

On  page  5.  line  17,  delete  lines  17  through  19 
and  insert  in  lieu  thereof  the  following: 

■■(Ci  within  210  days  after  the  date  of  en- 
actment of  this  Act,  submit  a  report  to  the 
Committee  on  Energy  and  Natural  Resource 
of  the  United  States  Senate  and  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  identifying—". 

On  page  6.  at  the  end  of  line  6,  delete  the 
period  and  insert  in  lieu  thereof  a  semicolon 
and  the  following: 

■■(ivi  the  degree  to  which  geologic  mapping 
activities  traditionally  funded  by  the  Sur- 
vey, including  the  use  of  commercially  avail- 
able aerial  photography,  geodesy,  profes- 
sional land  surveying,  photogrammetric 
mapping,  cartography,  photographic  process- 
ing, and  related  services,  can  be  contracted 
to  professional  private  mapping  firms.  " 

On  page  6,  delete  lines  18  through  23  and  in- 
sert in  lieu  thereof  the  following: 

"(I)  determining  the  Nation's  geologic 
framework  through  systematic  development 
of  geologic  maps  at  scales  appropriate  to  the 
geologic  setting  and  the  perceived  applica- 
tions, such  maps  to  be  contributed  to  the  na- 
tional geologic  map  data  base;". 

On  page  7.  lines  19  through  20.  delete  -'shall 
be  coordinated  through  the  OMB  Circular  A- 
16  (Revised)  Process  and". 

On  page  10,  line  1,  insert  a  period  after 
■priorities"  and  delete  ■■established  through 
the  OMB  Circular  A-16  (Revised)  process  co- 
ordinated by  the  Survey.  ■ 

On  pages  10  and  11,  delete  subsection  (a) 
and  insert  in  lieu  thereof  the  following: 


"(a)  Establishment.— There  shall  be  estab- 
lished a  sixteen  member  geologic  mapping 
advisory  committee  to  advise  the  Director 
on  planning  and  Implementation  of  the  geo- 
logic mapping  program.  The  President  shall 
appoint  one  representative  each  from  the  En- 
vironmental Protection  Agency,  the  Depart- 
ment of  Energy,  the  Department  of  Agri- 
culture, and  the  Office  of  Science  and  Tech- 
nology Policy.  Within  90  days  and  with  the 
advice  and  consultation  of  the  State  Geo- 
logical Surveys,  the  Secretary  shall  appoint 
to  the  advisory  committee  2  representatives 
from  the  Survey  (including  the  Chief  Geolo- 
gist, as  Chairman),  4  representatives  from 
the  State  geological  surveys,  3  representa- 
tives from  academla,  and  3  representatives 
from  the  private  sector. 

On  page  12,  lines  12  and  13,  delete  "consist- 
ent with  OMB  Circular  A-16  (Revised)". 

On  page  13,  delete  lines  14  through  20  and 
insert  in  lieu  thereof  the  following: 

"(4)  a  description  of  the  degree  to  which 
the  Survey  can  acquire,  archive,  and  use 
Side-Looking  Airborne  Radar  (SLAR)  or 
Interferometric  Synthetic  Aperture  Radar 
(IFSAR)  data  in  a  manner  that  is  technically 
appropriate  for  geologic  or  related  mapping 
studies;". 

On  page  15.  line  11,  delete  "$11,500,000  "  and 
Insert  in  lieu  thereof  "$12,000,000". 

On  page  1,  line  5,  delete  "1991"  and  insert 
in  lieu  thereof  "1992". 


NOTICES  OF  HEARINGS 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research  and  General  Legislation 
will  hold  a  hearing  on  the  efforts  by 
the  U.S.  Government  to  resolve  the 
trade  dispute  with  the  European  Com- 
munity over  the  application  of  the 
third  country  meat  directive  to  U.S. 
meat  processing  plants.  The  hearing 
will  be  held  on  Thursday.  April  9,  1992, 
at  9:30  a.m.  in  SR-332.  Senator  Tom 
Daschle  will  preside. 

For  further  information  please  con- 
tact Mark  Ulven  at  224-2321. 

subcommittee  ON  public  lands,  national 

PARKS,  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  an  additional  measure,  S.  2393.  a 
bill  to  designate  certain  lands  in  the 
State  of  California  as  wilderness,  and 
for  other  purposes,  will  be  heard  at  the 
field  hearing  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  field  hearing  will  take  place  on 
Satixrday,  April  4,  1992,  beginning  at 
8:30  a.m.  and  concluding  at  approxi- 
mately 6  p.m.  The  hearing  will  be  held 
at  the  Palm  Desert  High  School  gym- 
nasium, 43-570  Phyllis  Jackson  Lane, 
in  Palm  Desert,  CA. 

For  further  information  regarding 
the  hearing,  please  contact  Erica 
Rosenberg  or  David  Brooks  of  the  sub- 
committee staff  at  (202)  224-7933. 

SELECT  COMMriTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
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mittee  on  Indian  Affairs  will  be  holding 
a  hearing  on  Wednesday,  April  1.  1992, 
beginning  at  9:30  a.m..  in  485  Russell 
Senate  Office  Building,  on  S.  2481,  reau- 
thorization of  the  Indian  Health  Care 
Improvement  Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

SPECIAL  COMMITTKK  ON  AGING 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  for  the  public  that 
the  Special  Committee  on  Aging  has 
scheduled  a  hearing  on  Medicare 
charge  limits  enacted  as  part  of  Medi- 
care physician  payment  reform.  The 
hearing  will  focus  on  the  problems  sur- 
rounding the  implementation  of  these 
limits. 

The  hearing  will  take  place  on  Tues- 
day, April  7,  1992,  beginning  at  9:30  a.m. 
in  room  628  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

For  further  information,  please  con- 
tact Portia  Mittelman,  staff  director  at 
(202)  224-5364. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  :)s  courts  and 
administrative  practice 

Mr.  LAUTENBERG.  Mr.  President.  1 
ask  unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra 
tive  Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, March  31,  1992,  at  2  p.m.,  to  hold  a 
markup. 

Markup  of  the  following  bills: 

S.  1569.  A  bill  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Com- 
mittee, and  for  other  purposes— Heflin.  (Sub- 
committee Substitute). 

H.R.  2324.  A  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  witness  fees- 
Hughes. 

H.R.  2549.  A  bill  to  make  technical  correc- 
tions to  Chapter  5  of  title  5,  United  States 
Code — Frank. 

H.R.  3237.  A  bill  to  extend  the  terms  of  of- 
fice of  members  of  the  foreign  claims  settle- 
ment commission  from  3  to  6  years— Frank. 

H.R.  3379.  A  bill  to  amend  Section  574  of 
title  5.  United  States  Code,  relating  to  the 
authorities  of  the  Administrative  Con- 
ference— Frank. 

H.R.  3686.  A  bill  to  amend  title  28.  United 
States  Code,  to  make  changes  in  the  places 
of  holding  court  in  the  Eastern  District  of 
North  Carolina— Hughes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  EAST  HIGH  SCHOOL 

•  Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  excellent 
teacher  and  the  students  at  East  High 
School  in  Denver,  CO.  For  the  third 
year  in  a  row.  East  High  School  has 
won  the  opportunity  to  represent  the 


State  of  Colorado  in  the  national  finals 
of  the  "We  The  People  Bicentennial 
Competition  on  the  Constitution  and 
the  Bill  of  Rights'  in  Washington.  DC. 
1  commend  the  students  of  the  Ad- 
vanced Placement  American  Govern- 
ment and  Politics  Class  at  East  High 
School,  and  their  teacher,  Deanna  Mor- 
rison for  their  noteworthy  achieve- 
ment. 

Each  year,  one  high  school  from 
every  State  in  the  country  is  chosen  to 
participate  in  this  rigorous  competi- 
tion. The  winning  team  must  exhibit 
the  ability  to  advocate  a  position  effec- 
tively and  reasonably  under  pressure. 
In  addition,  students  must  combine 
their  knowledge  of  current  issues  with 
their  understanding  of  the  Constitu- 
tion and  the  Bill  of  Rights.  The  stu- 
dents of  East  High  have  repeatedly 
given  superior  performance  in  each  of 
these  areas. 

Although  the  students  of  East  High 
have  spent  3  months  of  hard  work  and 
study  in  oi'der  to  attend  the  national 
competition  on  the  Constitution  and 
the  Bill  of  Rights,  they  always  have 
one  final  hurdle  to  clear.  Admirably, 
each  year  the  students  and  faculty 
I'aise  the  thousands  of  dollars  nec- 
essary to  cover  the  cost  of  their  par- 
ticipation in  the  competition  in  Wash- 
ington. I  admire  the  drive  and  commit- 
ment of  East  High  that  keeps  the 
teachers  and  students  working  to 
achieve  academic  excellence  as  well  as 
ensure  that  their  goals  are  realized. 

Mr.  President,  in  closing  I  would  like 
to  say  that  on  behalf  of  the  State  of 
Colorado,  we  have  great  pride  in  East 
High  School  and  Ms.  Morrison  for  their 
three  consecutive  victories  as  State  bi- 
centennial competition  champions. 
These  students,  having  been  enriched 
by  their  experience  with  constitutional 
studies  and  civic  lessons,  may  very 
well  be  standing  in  our  shoes  one  day 
as  the  future  of  Government  in  our  Na- 
tion. I  wish  East  High  School  the  best 
of  luck  in  the  national  competition, 
an  as  they  further  their  studies  in  this 
vital  area  of  American  history.* 


TRIBUTE  TO  MAKER'S  MARK 
DISTILLERY 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  an  outstanding 
Kentucky  business  which  has  remained 
both  autonomous  and  prosperous  fol- 
lowing an  acquisition  by  an  inter- 
national corporation.  Maker's  Mark 
Distillery  in  Bardstown.  KY.  is  a  dis- 
tinctly home-operated  company,  rich 
in  history,  and  tradition. 

Maker's  Mark  was  acquired  by  Hiram 
Walker-Allied  Vintners,  the  world's 
third-largest  liquor  company,  in  the 
early  1980's.  Founder  T.  William  Sam- 
uels reluctantly  decided  to  sell  when 
his  wife  became  seriously  ill,  and  his 
son's  efforts  to  boy  the  compajoy  fell 
through.  However,  Mr.  Samuels  did  not 
completely  loosen  the  apron  strings— 
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part  of  the  deal  was  keeping  his  son  as 
president,  and  a  written  guarantee  of 
autonomy  for  the  distillery. 

A  decade  after  Hiram  Walker's  acqui- 
sition, Maker's  Mark  remains  virtually 
unchanged.  Research  and  development 
still  consist  of  three  guys  drinking 
shots  of  the  sour  mash  whiskey.  Pro- 
duction lines  are  comparatively  slow; 
only  36  bottles  move  down  the  line  per 
minute  because  each  is  hand-sealed 
with  trademark  red  wax.  Quality  con- 
trol is  President  Bill  Samuels,  Jr.,  dip- 
ping his  finger  into  a  cypress  tub  of  fer- 
menting bourbon  and  saying,  "It's 
ready.'" 

Even  with  its  32- year-old  methods. 
Maker's  Mark  thrives  financially.  Its 
premium  bourbon's  pretax  earnings  of 
about  $3.5  million  last  year  have  been 
growing  by  about  20  percent  annually 
since  the  acquisition;  sales  have  tripled 
to  about  $12  million. 

The  agreement  reached  with  Hiram 
Walker  10  years  ago  was  truly  a  profit- 
able compromise  for  both  parties.  The 
Samuels  family  has  protected  the  old- 
fashioned  methods  of  distilling,  and 
Hiram  Walker-Allied  Vintners  has  en- 
hanced the  value  of  the  company.  Mr. 
President,  I  commend  Maker's  Mark 
Distillery  for  its  fine  product  and  ask 
that  the  following  article  from  the 
Wall  Street  Journal  be  entered  into  the 
Record. 

The  article  follows: 
[From  the  Wall  Street  Journal.  June  26.  1991! 
AFTER  Being  Acquirkd.  a  S.\!..\l!,  Distiller 

Re.mains  Autonomous— a.nd  prosperous 
(By  Alecia  Swasy) 

LORETTO.  K'V.— At  Mallei's  Mark  Distill- 
ery, re.search  and  development  is  three  ffuys 
drinking  shots  of  bourbon.  Production  lines 
move  only  36  bottles  a  minute,  so  each  one 
can  be  hand-sealed  with  fire-engine-red  wax. 
And  quality  control  is  Bill  Samuels  Jr..  the 
founder's  son.  dippint?  a  finger  into  a  cypress 
tub  of  fermenting  bourbon  and  saying;  "It's 
ready." 

So  Imaffine  the  jolt  this  sleepy  little  dis- 
tiller expected  when  the  Samuels  family  sold 
out  to  an  international  liquor  company.  "I 
thought  the  company  would  get  real  big  or 
move  out  of  here,"  says  Johnny  Young,  who 
has  rolled  oak  barrels  of  bourbon  into  ware- 
houses for  the  past  dozen  years. 

But  unlike  other  companies  that  were 
swept  up  in  the  merger  mania  of  the  1980s, 
Maker's  Mark  remains  virtually  unchanged  a 
decade  after  the  sale  to  Hiram  Walker-Allied 
Vintners,  the  world's  third-largest  liquor 
company.  The  51-year-old  Mr.  Samuels,  who 
remains  president,  is  considered  a  rebel,  but 
his  corporate  bosses  leave  him  alone. 

■Bill  operates  under  the  theory  that  if  he 
shouts  loud  enough,  you'll  go  away,"  says 
Mr.  Samuels's  boss.  Jim  Murphy,  chairman 
of  Hiram  Walker's  North  .American  oper- 
ations. Sometimes.  Mr.  Murphy  admits, 
"you  want  to  strangle  him." 

But  Mr.  Murphy  hasn't  taken  drastic  ac- 
tion against  Mr.  Samuels,  and  the  relation- 
ship between  the  two  illustrates  an  impor- 
tant lesson  for  all  managers  trying  to  get 
the  most  out  of  an  acquired  company.  Mak- 
er's Mark  has  been  given  great  autonomy,  to 
the  benefit  of  both  parties.  Today,  .Maker's 
Mark  premium  bourbon  Is  one  of  the  most 
profitable  in  Hiram  Walker  s  liquor  cabinet. 


Its  pretax  earnings  of  about  S3.5  million  last 
year  have  been  growing  about  20  percent  an- 
nually since  the  acquisition  while  sales  have 
tripled  to  about  $12  million. 

As  a  major  example  of  the  autonomy 
granted  by  Hiram  Walker  to  Maker's  Mark, 
Mr.  Samuels  has  retained  the  right  to  de- 
velop his  own  advertising.  Each  ad.  which 
carries  his  signature,  focuses  on  odd  stories 
and  is  seemingly  unconcerned  with  selling 
more  whiskey.  One  ad  describes  how  the 
Sajnuels  family  is  related  to  the  outlaw 
James  gang.  Another  one  explains  how  to 
open  the  distillery's  wax-sealed  bottles. 

"He's  very  opinionated,"  says  Martin  G. 
Jewett.  vice  president  and  creative  director 
at  Doe-Anderson  Advertising  Agency  Inc.. 
the  Louisville  firm  that  handles  the 
$1,250,000  account.  "I'd  hate  to  work  with 
more  than  one  of  him." 

Other  companies  see  the  wisdom  in  auton- 
omy. Corning  Inc.  for  instance,  gives  a  lot  of 
freedom  to  such  subsidiaries  as  U.S.  Preci- 
sion Lens  in  Cincinnati.  PPG  Industries  Inc. 
keeps  local  managers  in  place  when  it  buys 
an  overseas  company.  .'\nd  USX  Corp.  has 
kept  Marathon  Oil  in<!ependent  from  its  steel 
operations. 

Typically,  however,  acquired  companies 
are  merged  into  the  mainstream.  Senior 
management  is  booted  out  or  left  with  little 
power.  .\nd  the  culture  of  the  acquired  com- 
pany is  lost.  "U.S.  managers  have  an  over- 
whelming need  for  control."  says  Jordan  D. 
Lewis,  author  of  the  book  "Partnerships  for 
Profit.  "  "For  every  one  of  these  acquisitions 
that  works,  there  are  10  that  go  bad." 

How  much  autonomy  an  acquired  company 
gets  depends  on  many  factors,  including  how 
healthy  it  is.  management  experts  say.  If  it's 
in  good  shape,  then  managers  will  be  more 
inclined  not  to  mess  with  success.  But  even 
healthy  companies  can  get  streamroUed  by 
an  acquiring  company.  Consider  Inter- 
national Business  Machines  Corp.'s  acquisi- 
tion of  Rolm  Corp..  which  the  computer 
giant  bought  in  1984  for  $1,5  billion  and  most 
of  which  it  sold  four  years  later  to  Ger- 
many's Siemens  AG,  The  marriage  ended  in 
divorce,  partly  because  IBM  tried  to  impose 
its  own  thinking  and  culture  on  Rolm,  Mr. 
Lewis  says. 

BUREAUCRATS  AT  THE  READY 

Companies  tend  to  be  more  patient  when 
they  feel  less  pressure  to  recoup  the  pur- 
chase price.  But  even  when  things  are  going 
relatively  well,  as  was  the  case  at  Maker's 
Mark,  patience  is  difficult  to  maintain. 
"Being  patient  is  the  most  difficult  thing," 
says  John  Glffen,  managing  director  of 
Hiram  Walker.  "There  are  a  tremendous 
number  of  bureaucrats  in  any  corporation 
poised  to  go  in  and  standardize  everything." 

Though  Maker's  Mark  wasn't  making  a  lot 
of  money  when  it  was  bought  out  in  1981.  Mr. 
Glffen  says  Hiram  Walker  knew  the  company 
had  great  potential— and  they  had  confidence 
in  Mr.  Samuels,  Besides.  Hiram  Walker  rec- 
ognized that  it  was  getting  a  niche  brand 
that  enjoys  high  status  among  bourbon  con- 
noisseurs. Maker's  Mark,  whose  fans  most 
often  single  out  its  smoothness,  counts  Paul 
Newman,  Fidel  Castro  and  Secretary  of 
State  James  Baker  among  the  brand's  devo- 
tees. Mr.  Baker  recently  mentioned  the 
brand  while  delivering  a  eulogy  at  a  funeral, 
noting  that  the  departed  and  he  enjoyed  the 
"warm  glow"  of  the  bourbon. 

The  32-year-old  brand  is  still  a  tiny  player 
in  a  market  dominated  by  Jim  Beam.  Jack 
Daniel's  and  Early  Times.  Even  so.  demand 
for  Maker's  Mark  bourbon  exceeds  supply. 
That  comes  amid  a  lackluster  period  for 
bourbon   sales   and    hard    liquor   generally. 


Last  year  U.S.  sales  of  bourbon  were  16  mil- 
lion cases,  half  the  level  of  1975,  according  to 
M.  Shanken  Communications,  publisher  of 
Industry  newsletters.  "People  are  drinking 
less,  but  they're  drinking  better  brands," 
Mr.  Glffen  asserts.  And  foreign  demand  Is 
growing,  especially  in  Japan. 

Before  the  company  sold  out,  founder  T. 
William  Samuels  swore  he  would  never  let  a 
suitor  get  beyond  the  front  porch.  But  that 
changed  when  his  wife,  Margie  Mattlngly 
Samuels,  became  seriously  ill  in  the  early 
1980s  and  he  decided  it  was  time  to  step 
down.  After  his  son's  attempt  to  buy  the 
company  fell  apart.  Maker's  Mark  was  then 
sold  for  an  undisclosed  amount  to  Hiram 
Walker,  maker  of  Canadian  Club,  Kahlua  and 
other  big  brands. 

KEYS  TO  THE  HANDCUFFS 

Mrs.  Samuels  died  in  1985.  The  elder  Mr. 
Samuels,  now  81  years  old,  retired.  But  part 
of  the  deal  was  keeping  the  Junior  Samuels 
as  president,  with  a  written  guarantee  of  au- 
tonomy. "I  need  the  keys  to  the  handcuffs," 
he  says.  "Conforming  is  the  hardest  thing  for 
me  to  do." 

His  biggest  gripe,  he  says,  is  dealing  with 
corporate  bureaucracy  when  he  wants  to 
spend  money.  That  is  because  money  is 
tighter  at  Hiram  Walker's  parent  company, 
Allied-Lyons  PLC.  The  British  liquor  and 
food  company  is  under  pressure  after  losses 
in  its  foreign-currency  exchange  center,  as 
well  as  heavy  debt  from  acquisitions. 

Mr.  Samuels  says  he  still  gets  little  inter- 
ference. He  Is  only  required  to  submit 
monthly  financial  reports  to  Mr.  Murphy. 
And  he  attends  some  corporate  meetings.  At 
one  budget  meeting,  he  wore  a  T-shirt  em- 
blazoned with  a  suggestion  that  he  needed 
more  cash  and  less  grief  from  corporate 
headquarters.  At  another  meeting,  Mr.  Sam- 
uels wore  knee  pads,  so  he  could  get  on  his 
knees  to  ask  for  more  money.  "You  wouldn't 
want  all  of  your  companies  run  this  way." 
Mr.  Murphy  says.  "We'd  have  total  anar- 
chy." 

Mr.  Samuels  describes  himself  as  a  lousy 
manager,  but  there  has  been  virtually  no 
turnover  in  his  crew  of  about  50  employees. 
And  he  has  protected  the  old-fashioned 
methods  of  distilling,  which  he  learned  in  his 
youth  from  the  bourbon  barons  on  Whisky 
Row  in  nearby  Bardstown. 

A  century-old  grist  mill  is  still  used  to 
crush  the  corn  and  winter  wheat.  Bottle  la- 
bels are  hand-cut.  not  mass-produced.  The 
bottling  line  produces  1,300  cases  a  day.  as 
compared  with  the  10.000  cases  bottled  daily 
at  a  Canadian  Club  plant.  And  a  deep  fryer 
from  his  mother's  kitchen  is  still  used  to 
melt  the  red  wax  that  seals  the  bottle.  Says 
Mr.  Samuels-  "We  didn't  have  anymore 
french  fries  after  the  summer  of  '57. "• 


FLORIDA'S  INTERNATIONAL 
VOLUNTEER  CORPS 

•  Mr.  GRAHAM.  Mr.  President,  the 
vital  contributions  of  volunteers  to  the 
well  being  and  progress  of  this  nation 
are  well  known.  What  may  not  be  so 
well  known  are  the  achievements,  be- 
yond our  borders,  of  Florida's  Inter- 
national Volunteer  Corps.  My  purpose 
today  is  to  recognize  and  salute  the 
dedicated  citizen-volunteers  of  this  in- 
novative, unique  and  exciting  program. 
Floridians  believe  that  in  order  for 
trade  and  democracy  to  flourish  in  the 
region,  our  State  must  foster  lasting 
partnerships  with  the  neighboring  Car- 
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ibbean.  Indeed.  Florida  is  very  much  a 
Caribbean  state.  Florida's  Inter- 
national Volunteer  Corps  offers  this 
challenge. 

The  Volunteer  Corps  provides  our 
overseas  partner  short-term  people-to- 
people  training  and  technical  assist- 
ance in  health,  education  and  agri- 
culture. Last  year  45  volunteer-con- 
sultants, serving  an  average  of  10  days 
overseas,  trained  more  than  1,400  par- 
ticipants. Serving  in  13  nations  of  the 
Caribbean  and  Central  America,  con- 
sultants receive  only  minimal  travel 
and  subsistence  expenses  in  exchange 
for  sharing  their  skills  and  expertise. 
Up  to  $4  in  donated  supplies,  materials 
and  consultant  fees  is  generated  for 
every  dollar  of  State  funds  invested. 
State  appropriations  have  been  voted 
by  Florida's  Legislature  since  1986. 

The  Volunteer  Corp  is  a  program  of 
the  Florida  Association  of  Voluntary 
Agencies  for  Caribbean  Action  [FAVA/ 
CA],  a  unique  public-private  develop- 
ment partnership  with  the  Caribbean.  I 
aJTi  pleased  to  have  had  a  hand  in 
founding  FAVA/CA  during  my  years  as 
Governor. 

Private  corporations  and  concerned 
individuals  historically  have  comprised 
the  membership  of  this  association. 
Support  for  our  initial  projects  was 
provided  by  the  Agency  for  Inter- 
national Development  [AID].  AID  con- 
tinues to  provide  important  resources 
through  the  Farmer-to-Farmer  Pro- 
gram, administered  by  FAVA/CA's  long 
time  good  partner.  Volunteers  in  Over- 
seas Cooperative  Assistance. 

I  am  proud  to  continue  my  service  to 
FAVA/CA  as  chair  of  the  Executive  Ad- 
visory Council  as  this  important  orga- 
nization, on  May  10  of  this  year,  cele- 
brates its  10th  anniversary.  It  is  this 
occasion  that  prompts  me  to  bring  to 
your  attention  and  acknowledge  the 
fine  work  and  dedication  of  the  mem- 
bers of  the  Florida  International  Vol- 
unteer Corps.* 
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TRIBUTE  TO  PEWEE  VALLEY 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  the  town  of 
Pewee  Valley,  located  in  north-central 
Kentucky. 

Pewee  Valley,  is  located  in  Oldham 
County,  sits  on  relatively  flat  ground 
that  is  interrupted  in  places  by  low- 
rolling  fields.  It  does  not  stray  far  from 
the  traditions  of  many  American  small 
towns.  Pewee  Valley  is  remarkably 
tranquil  and  serene,  and  is  considered 
by  its  citizens  to  be  the  perfect  place  to 
raise  a  family. 

Pewee  Valley  has  been  home  to  a 
number  of  talented  journalists,  teach- 
ers, and  artists.  W.N.  Haldeman,  owner 
of  Louisville's  Morning  Courier  and, 
after  the  Civil  War,  founder  of  the  Cou- 
rier-Journal made  the  valley  his  home. 

Besides  the  natural  beauty,  the  real 
strength  of  Pewee  Valley  is  Its  citizens. 
Residents  are  willing  to  lend  a  helping 


hand  to  anyone  in  need  and  generously 
look  out  for  one  another. 

The  railroad  has  played  a  major  role 
in  Pewee  Valley's  history.  Today,  CSX 
runs  through  the  center  of  town.  Resi- 
dents enjoy  a  $13,753  per  capita  income, 
$1,756  above  the  State  average.  There  is 
no  doubt,  that  Pewee  Valley  is  a  con- 
fident and  viable  community. 

The  town  of  Pewee  Valley  is  a  special 
place  in  Kentucky.  It  should  be  recog- 
nized as  one  of  Kentucky's  finest  com- 
munities. Mr.  President,  I  ask  that  the 
following  Louisville  Courier-Journal 
article  be  submitted  into  the  Congres- 
sional Record. 

The  article  follows: 
Pewee  Valley— Long  on  History.  Short  on 

BUSTLE,  TOWN  Is  More  Than  an  Afklue.nt 

Suburb 

(By  Kristl  D.  Young) 

Author  Annie  Fellows  Johnston  said  wan- 
dering Pewee  Valley's  shady  lanes  nearly  a 
century  ago  was  like  stepping  between  the 
covers  of  an  old  romance  novel. 

Despite  booming  f.rowth  elsewhere  in 
Oldham  County  and  bustling  commerce  in 
neighboring  Crestwood,  the  same  can  be  said 
of  Pewee  Valley  today. 

"We  get  the  news  from  the  newspapers  .  .  , 
but  also  at  the  post  office  and  the  general 
store."  said  former  mayor  and  city  attorney 
John  Frith  Steward.  "My  wife,  Mary,  goes  to 
the  store  to  find  out  if  somebody's  sick  or 
somebody's  married." 

It's  not  unusual  for  folks  to  gather  at 
Beard's  Grocery  in  the  heart  of  town  in  the 
morning  or  at  lunch  time,  said  Carl  Lee 
Beard,  who  runs  the  store  with  his  twin 
brother,  Charles. 

"There's  six  or  eight,  10  in  here  some 
mornings,  aggravating  each  other  .  .  .  lying 
about  lies,"  Carl  Lee  Beard  said. 

Beard's  is  a  typical  country  store.  Country 
music  plays  in  the  background  and  the  Ten 
Commandments  hang  on  the  wall,  over  a 
motor  oil  display.  The  Beards  sell  everything 
from  milk  to  fresh  meats  and  vegetables.  But 
as  times  changed,  the  Beards  added  a  couple 
of  gas  pumps  and  a  copying  machine. 

The  store  also  sells  T-shirts  promoting  the 
"Land  of  the  Little  Colonel.  "  a  series  of  na- 
tionally known  children's  books  written  by 
Johnston  that  told  the  story  of  a  young  girl 
whose  adventures  revolved  around  the  Lo- 
cust, her  Pewee  Valley  home. 

"Every  place  tries  to  find  something  to 
hang  on  to,"  Carl  Lee  Beard  said  of  the  Lit- 
tle Colonel  books.  "Tr.at's  the  only  thing  the 
city's  got,  I  guess." 

But  Pewee  Valley,  which  became  a  city  in 
1870,  hangs  on  to  much,  much  more,  said 
Vivien  Hoskins  Reinhardt.  That's  why  she 
became  mayor  in  1986. 

"They  wrote  me  In,"  she  said.  "People 
said,  'She  will  keep  it  as  it  is.' 

"It  seems  the  people  who  move  in  here  are 
just  as  keen  on  keeping  the  tradition," 
Reinhardt  said. 

The  town's  six-member  council  may  some- 
times disagree  on  details,  but  all  want  to 
preserve  historic  Pewee  Valley,  she  said. 

The  town's  charm  is  a  major  draw  for  the 
affluent  in  the  Louisville  area. 

"I  think  they  like  the  atmosphere.  It's 
peaceful  and  friendly."  Reinhardt  said. 

Majestic  houses  sit  back  on  tree-shaded 
lawns  along  La  Grange  Road.  Some  have 
stone  entrance  gates,  and  long,  winding 
drives  that  make  for  a  peaceful  and  tranquil 
setting. 

Town  historian  Virginia  Chaudoin.  70.  has 
lived  on  Tulip  Avenue  in  Pewee  Valley  all  of 


her  life.  She  has  stayed  for  some  of  the  same 
reasons  that  attract  new  residents  to  the 
town. 

"Believe  me.  if  you're  on  vacation  the  best 
thing  about  a  vacation  is  coming  home,  I  had 
a    friend    who    was    a    pilot    and    she    said. 

.  .  Virginia.  I'm  gonna  come  and  take  you 
off  of  Tulip  Avenue.' 

"But  I  would  never  leave." 

She  said  one  of  the  things  that  makes  the 
town  special  is  the  closeness  of  its  residents. 
"Anybody  would  do  anything  for  anybody.  " 
she  said. 

Chaudoin  still  doesn't  get  her  mail  deliv- 
ered to  her  home. 

"I  want  to  go  to  the  post  office  and  meet 
and  greet  people  there,  "  she  said. 

Pewee  Valley  has  its  own  volunteer  fire  de- 
partment and  a  three-member,  full-time  po- 
lice force.  But  there  is  little  crime. 

"The  police  can  patrol  the  whole  town  in 
no  time  at  all."  Reinhardt  said. 

Police  chief  Larry  Walls  measured  the  city 
on  a  recent  run  and  said  it's  about  P's  .square 
miles.  The  biggest  problem  Walls  faces  is 
traffic,  which  "has  probably  tripled  in  the 
city  since  I've  been  here   " 

A  main  line  of  the  CSX  railroad  runs 
through  Pewee  Valley,  paralleling  La  Grange 
Road.  Reinhardt  said  the  trains  rarely  dis- 
turb the  lives  of  long-time  residents,  but  can 
be  a  trial  for  new  folks.  So  the  town  got  CSX 
to  agree  that  engineers  would  not  blow  their 
whistles  as  they  passed  through  town. 

Even  so.  the  railroad  has  played  a  major 
role  in  the  town's  history.  In  1851.  the  Louis- 
ville &  Frankfort  Railroad  put  In  a  stop 
called  Smith's  Station. 

Development  stalled  during  the  Civil  War. 
but  picked  up  when  the  town's  first  three 
congregations — Episcopalians.  Catholics  and 
Presbyterians — built  churches  in  the  1860s, 
In  1866  Henry  Smith  bought  220  acres  for  a 
subdivision  and  began  laying  out  roads— 
Ashwood  (now  Ashi.  Tulip.  Maple  and  Elm 
avenues.  Their  names  refer  to  the  trees, 
many  of  which  residents  have  preserved,  that 
Smith  planted  along  them. 

Some  prominent  residents  paid  for  a  rail- 
road depot  that  was  completed  in  1867  at  the 
intersection  of  Central  Avenue  and  La 
Grange  Road. 

The  town  got  its  name  when  community 
leaders  gathered  to  choose  a  more  suitable 
name  than  Smith's  Station.  They  heard  a 
little  bird  sing  "Pe-a-wee,  pe-a-wee  "  and  de- 
cided to  name  it  after  the  Eiastern  Wood 
Pewee.  As  a  lark,  they  added  "Valley  "  be- 
cai  '-"  as  one  man  said,  the  town  was  really 
a  "valley  turned  upside  down.  " 

It  was  in  the  1960s  that  the  town  began  to 
make  the  transition  to  one  of  Louisville's 
wealthiest  suburbs.  Lloydstraro,  Pewee  Val- 
ley's first  large  subdivision,  was  laid  out  in 
1962.  The  pace  of  development  picked  up  in 
the  late  1970s  and  '80s  as  more  subdivisions 
were  built. 

A  red  caboose  sits  in  the  middle  of  the 
town  square  as  a  tribute  to  Pewee  Valley's 
railroad  days.  It  is  leased  on  a  yearly  basis 
to  small  businesses  that  draw  traffic  from 
folks  visiting  Town  Hall,  the  fire  depart- 
ment, the  Little  Colonel  Playhouse  and  the 
Women's  Club  across  the  square. 

For  entertainment — outside  of  going  to 
Louisville  or  attending  a  church  function— 
Pewee  Valley  residents  might  attend  ama- 
teur theater  at  the  playhouse  or  play  bingo 
at  St.  Aloysius  Catholic  church. 

An  event  residents  look  forward  to  each 
year  la  the  outdoor  summer  concert.  Last 
year,  the  band  played  oldies  music. 

"They  brought  In  a  truck  bed  and  we 
danced  In  the  street,"  Reinhardt  said.  "It 
was  30  much  fun." 
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Each  year  at  Christmas  time,  the  town  is 
lighted  up  for  the  Yule  Log-  Celebration. 
when  residents  gather  around  a  fire  and  sing 
carols.  Many  of  the  Yule  Log  decorations.  In- 
cluding red  and  gold  ribbons  and  Christmas 
lights,  stay  up  across  town  year  round. 

In  recent  years,  several  historic  districts 
have  been  created  and  a  number  of  sites, 
buildings  and  homes  have  been  added  to  the 
National  Register  of  Historic  Places.  In  1987. 
Historic  Pewee  Valley  Int  .  a  private,  non- 
profit corporation,  saved  Edgewood  Manor,  a 
two-story  brick  house,  from  being  torn  down. 
A  year  later  it  was  moved  a  short  distance  to 
make  way  for  a  new  subdivision. 

Stewart,  the  former  mayor,  said  the  town's 
residents  haven't  been  too  keen  on  change. 
He  said  they  resisted  an  attem.pt  a  few  years 
ago  to  widen  La  Grange  Road,  which  runs 
through  town  as  Ky.  148. 

"So  you  had  to  wait  a  few  minutes  to  get 
out  on  the  road  ...  It  gave  you  a  few  min- 
utes to  pause."  he  said. 

That's  life  in  Pewee  Valley,  which  seeks  to 
remain  slower  and  simpler  than  its  urban 
neighbors. 

"It  is  really  something  that  you  would 
think  is  non-existent  in  an  industrialized  so- 
ciety." Stewart  said. 

A  sidewalk,  built  m  1984,  joins  the  city 
with  Crestwood.  and  has  drawn  the  two  com- 
munities closer. 

"Pewee  and  Crestwood  work  together  on 
many  things.  "  Reinhardt  said.  The  two  cities 
recently  joined  forces  to  establish  a  curbslde 
recycling  program. 

Dorothy  Young  lives  In  the  more  typically 
suburban  Crestwood.  but  goes  to  church  and 
shops  in  Pewee  Valley. 

"They're  together  like  one  big  town." 
Young  said. 

Nevertheless.  Crestwood  and  Pewee  Valley 
maintain  a  strong  sense  of  identity. 
Reinhardt  said.  "They  wanna  be  Crestwood. 
and  we  wanna  be  Pewee.  " 

While  Crestwood  and  most  of  the  other 
cities  in  Oldham  County  are  growing  Quick- 
ly. Pewee  Vallev  doesn't  have  as  much  room 
for  development. 

"Pewee  Valley  is  mostly  built  up.  We  don't 
have  the  land  left  to  develop."  Reinhardt 
said.  "Real-estate  people  tell  me  all  the  time 
that  they  have  lots  of  people  who  want  to 
live  in  Pewee  Valley  who  fiml  that  they  can't 
afford  it  or  there's  no  place  available." 

When  most  of  Pewee  Valley's  current  resi- 
dents moved  in  20  or  30  years  ago.  land  was 
affordable,  Stewart  said.  Today,  the  average 
home  is  valued  at  more  than  $135,000.  accord- 
ing to  the  Urban  Studies  Center  at  the  Uni- 
versity of  Louisville. 

Stewart  also  said  that  Pewee  'Valley  is 
"probably  one  of  the  best  integrated  commu- 
nities in  the  entire  country — socially  and 
economically." 

"It's  not  a  class-  or  race-conscious  commu- 
nity." he  said. 

Fewer  than  4  percent  of  Pewees  residents 
are  minorities,  according  to  the  1990  census. 
William  Durham,  the  city's  only  black  coun- 
cilman, said  folks  seem  to  get  along  well, 

"It's  a  good  little  town  to  be  in."  he  said. 
The  town's  future  generations  won't  be 
kept  out  of  Pewee  Valley  by  the  high  living 
costs.  Stewart  said,  because  many  residents 
have  set  aside  some  of  their  own  land  for 
their  children  to  use. 

Carl  Lee  Beard's  son.  Carl  Benjamin  Beard. 
a  senior  pre-med  student  at  the  University  of 
Kentucky,  was  hanging  around  the  store  dur- 
ing a  recent  visit  home.  He  said  he  plans  to 
come  back  to  Pewee  Valley  after  he  grail 
uates. 

"Being  in  the  city  drives  me  crazy."  he 
said.  "When  you  re  through  with  the  city. 


you  can  come  back  here  and  get  away  from 
everybody."* 


THE  P:LECTI0NS  in  ALBANIA 

•  Mr.  DeCONCINI.  Mr.  President.  9 
days  ago.  on  Sunday.  March  22.  the 
citizens  of  Albania  went  to  the  polls  for 
their  country's  second  multiparty  elec- 
tions for  seats  in  the  national  assem- 
bly. This  last  Sunday,  second-round 
voting  in  the  11  of  100  electoral  zones 
where  no  candidate  won  a  majority  the 
week  before  has  completed  these  elec- 
tions. The  leading  opposition  party— 
the  Democratic  Party  led  by  Dr.  Sali 
Berisha— won  b.v  a  large  margin  and 
will  have  92  of  the  MO  seats  in  the  as- 
sembly. Moreover,  the  Government  of 
Albania  will  be  run  by  non-Communist 
forces  for  the  first  time  since  World 
War  11.  The  Helsinki  Commission, 
which  I  cochair  along  with  Representa- 
tive Steny  Hoyek,  observed  these  elec- 
tions and  will  issue  a  report  on  its  find- 
ings in  the  near  future.  In  the  mean- 
time, I  would  like  briefly  to  comment 
on  the  elections,  the  results,  and  what 
they  mean  in  terms  of  where  Albania 
will  go  from  here  and  how  we  can  help. 

The  elections  in  Albania  marked  the 
end  of  a  very  tragic  period  in  Albania's 
history— four  and  one-half  decades  of 
rule  by  one  of  the  harshest,  cruelest 
Communist  regimes  ever  to  exist.  De- 
spite this  regime's  attempts  to  isolate 
the  people  of  Albania  from  the  world, 
political  pluralism  swept  through  this 
country  as  it  did  throughout  East- 
Central  Europe  in  1989  and  1990.  As  a 
result  of  popular  protest,  especially 
from  students  and  some  intellectuals, 
multipart.v  elections  were  scheduled 
and  held  1  year  ago.  These  elections 
were  a  major  step  foi-ward  for  Albania, 
but  they  nevertheless  could  not  be  con- 
sidered free  and  fair.  Through  media 
manipulation  and  intimidation  of  the 
population,  which  had  a  particularly 
strong  effect  in  the  countryside,  the 
ruling  Communist  Party  of  Labor  won 
these  elections,  beating  an  opposition 
that  had  only  organized  3  months  be- 
fore and  had  few  resources  with  which 
it  could  spread  its  political  message 
across  the  country. 

In  the  1  year  in  between,  however, 
major  changes  took  place  in  Albania, 
First,  the  opposition  realized  that  it 
had  to  improve  its  ability  to  reach  the 
citizenry  and.  with  outside  assistance, 
obtained  vehicles  and  information 
equipment  necessary  to  overcome  tre- 
mendous transportation  and  commu- 
nication obstacles.  Second,  the  Party 
of  Labor  changed  Its  name  to  the  So- 
cialist Party  and  undertook  some  in- 
ternal reforms,  but  it  was  nevertheless 
unable  to  distance  itself  from  its  leg- 
acy of  repression  and  to  govern  the 
country  which  it  once  ruled.  Third,  the 
Albanian  media  was  further  opened  to 
permit  more  balanced  reporting  of  the 
situation  in  Albania.  Fourth,  the  eco- 
nomic situation,  already  bad,  worsened 


dramatically  despite  substantial  for- 
eign aid,  replacing  fear  with  frustra- 
tion in  the  minds  of  most  Albanian 
citizens.  Finally,  international  fac- 
tors— such  as  Albania's  full  member- 
ship In  the  CSCE  process,  the  reestab- 
lishment  of  relations  with  the  United 
Sta,tes  and  renewed  contacts  with  Al- 
banians living  abroad—opened  an  iso- 
lated Albania  to  the  world.  In  short, 
political  plui-alism  began  to  take  root, 
as  demonstrated  b.v  such  developments 
as  the  creation  of  the  Societ.y  for  Free 
Elections  and  Democratic  Culture 
which  observed  the  March  1992  elec- 
tions as  did  foreign  groups  from  the 
United  States  and  Europe. 

These  elections,  as  a  result,  were  a 
great  improvement  over  those  of  onl.v  a 
year  before.  There  were  fewer  irreg- 
ularities and  reports  of  intimidation, 
and  people  were  more  aware  that  they 
had  a  free  choice.  Most  importantly, 
however,  all  sides  seem  willing  to  re- 
spect the  results,  and,  in  contrast  to 
the  situation  last  year,  there  have  been 
no  mass  outbreaks  of  violence  or  other 
disturbances.  In  a  very  real  sense, 
therefore,  the  biggest  winners  in  these 
elections  were  not  political  parties  but 
the  people  of  Albania  themselves,  and 
they,  along  with  the  winning  can- 
didates, deserve  our  congratulations. 

At  the  same  time,  the  elections  in 
Albania  are  as  much  a  beginning  of  a 
new  era  with  new  challenges  as  they 
are  the  culmination  of  a  difficult  pe- 
riod of  transition.  The  Democratic 
Party  has  many  challenges  ahead  of  it 
that  will  need  quickly  to  address  as  it 
forms  a  new  government.  The  new  gov- 
ernment needs  to  put  into  effect  an 
economic  reform  program  that  address- 
es immediate  problems,  especially  with 
the  food  supply  and  employment,  and 
will  create  greater  economic  prosperity 
with  less  reliance  on  foreign  aid  in  the 
future.  To  do  this,  it  will  also  need  to 
make  some  changes  in  governmental 
administration  and  hold  local  elections 
soon,  both  of  which  will  help  ensure  re- 
forms adopted  at  the  top  will  be  fol- 
lowed below.  This,  we  have  seen,  has 
been  a  major  problem  in  many  other 
countries  as  they  go  through  the  tran- 
sition from  Communist  to  democratic 
political  and  economic  systems.  A  re- 
lated priority  will  be  quickly  to  restore 
public  order,  which  is  essential  to  the 
enhancement  of  social  stability  and  the 
attraction  of  foreign  investment.  Ran- 
dom violence  and  a  lack  of  enforce- 
ment have  recently  increased  in  Alba- 
nia and  endanger  the  country's  chances 
for  recovery. 

The  new  government  will  also  need 
to  reach  out  and  find  accommodation 
with  Albania's  Greek  minority.  The 
one  development  which  detracted  the 
most  from  the  recent  election  process 
was  the  decision  to  ban  ethnicall.y- 
based  parties  from  participation,  which 
prevented  the  Greek  organization 
Omonia  from  running  candidates.  A  po- 
litical   party    called    the    Union    for 


Human  Rights  was  subsequently  cre- 
ated which  did  put  forward  a  strong 
minority-rights  platform  and  ethnic 
Greek  candidates,  two  of  whom  won 
seats.  Nevertheless,  the  negative  and 
unnecessary  decision  to  ban  ethnically 
based  groups  from  participation,  in  vio- 
lation of  CSCE  provisions,  created  ten- 
sions between  ethnic  Greeks  and  Alba- 
nians in  the  southern  region  of  Albania 
which,  already  further  encouraged  by 
extremists,  the  country  can  ill  afford. 

The  United  States,  Mr.  President, 
can  play  an  especially  important  and 
substantive  role  in  assisting  Albania  as 
it  meets  these  new  challenges.  While 
various  types  of  humanitarian  aid  will 
be  vital  in  the  short  term,  what  Alba- 
nia desperately  needs  is  the  technical 
assistance  in  many  different  fields 
which  will  allow  Albanians  to  help 
themselves  and  improve  their  own  situ- 
ation in  the  future.  An  increased  com- 
mitment to  this  assistance,  along  with 
the  normalization  of  bilateral  eco- 
nomic relations  through  such  actions 
as  the  granting  of  most-favored-nation 
status,  should  constitute  the  United 
States  response  to  the  democratic  de- 
velopments which  are  taking  place  in 
Albania  today.  Given  the  strong  feel- 
ings of  friendship  that  Albanians  have 
historicall.v  had  toward  our  country, 
which  is  evident  to  any  American  who 
goes  there  today,  as  well  as  the  success 
of  many  American  efforts  already  un- 
derway, both  public  and  private,  I  am 
convinced  that  such  a  positive  response 
will  go  a  long  way  to  ensure  that  demo- 
cratic developments  in  Albania  will 
continue.* 


TRIBUTE  TO  JOHN  SALYERS 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  toda.v  to  recognize  an  outstanding 
Kentuck.v  citizen  who  approaches  his 
current  occupation  as  a  field  represent- 
ative for  Kentucky's  Fourth  District 
Congressman,  Jim  Bunning,  with  the 
same  dedication  he  gave  to  his  previous 
job  as  a  policeman. 

John  Salyers  spent  16  years  as  a  law 
enforcement  official  in  Erlanger.  KY 
before  becoming  a  leader  in  northern 
Kentucky's  Republican  Part,y.  He  be- 
came involved  in  politics  in  1984  when 
he  volunteered  to  work  on  Ronald  Rea- 
gan's reelection  campaign.  His  efforts 
expanded  to  Gene  Snyder's  campaign 
for  reelection  as  Fourth  District  Con- 
gressman, and  to  my  bid  for  the  U.S. 
Senate.  After  the  1984  election,  Mr. 
Salyers  was  asked  to  serve  on  the  Ken- 
ton County  Republican  Party's  Execu- 
tive Committee.  However,  he  did  not 
give  up  police  work  to  pursue  a  career 
in  politics  until  1986  when  Congress- 
man Bunning  asked  Mr.  Salyers  to  join 
his  campaign  full  time. 

Mr.  Salyers  often  compares  his  cur- 
rent occupation  to  his  previous  job  as  a 
police  officer.  He  says  working  in  law 
enforcement  trained  him  for  politics 
because,         "It        was        constituent 


services  *  *  *  helping  people."  As  Con- 
gressman Bunning's  northern  Ken- 
tucky liaison.  Mr.  Salyers  deals  with 
constituents  on  a  daily  basis.  He  says 
he  tries  to  visit  each  of  the  12  counties 
in  the  district  at  least  once  a  month. 

According  to  Mr.  Salyers.  "There  are 
two  things  you  must  have  in  politics, 
loyalty  and  trust."  John  Salyers  cer- 
tainly has  both  and  is  truly  an  asset  to 
the  people  of  northern  Kentucky. 

Mr.  President,  I  commend  John 
Salyers  for  his  hard  work  and 
dediction,  both  as  a  police  officer  and 
as  leader  in  Kentucky's  Republican 
Part.y.  Please  enter  into  the  RECOfiD 
the  following  article  from  the  Ken- 
tucky Post. 

The  article  follows: 

Former  Police  Officer  Carries  Badge  of 

GOP 

(By  Jack  Hicksi 

He  didn't  give  it  much  thought  at  the  time 
but  John  Salyers  recognizes  now  that  police 
work  trained  him  for  politics. 

"It  was  constituent  services  .  .  .  helping 
people."  Salyers  said  of  his  16  years  as  an  Er- 
langer policeman. 

Helping  people  who  have  problems  with  the 
federal  government  is  now  Salyers'  chief  vo- 
cation. It's  one  of  the  two  hats  he  wears  as 
a  GOP  leader  in  Northern  Kentucky. 

Foremost,  he  is  4th  District  Congressman 
Jim  Bunning's  field  representative,  keeping 
in  touch  with  resident.^  of  the  12  counties  iii 
the  district. 

But  Salyers  also  has  a  political  side.  He 
serves  on  the  Kenton  County  Republican  Ex- 
ecutive Committee  and  helps  GOP  can- 
didates win  elections.  These  days,  he's  con- 
centrating on  the  gubernatorial  campaign  of 
Larry  Hopkins. 

His  involvement  ranges  from  such  nuts- 
and-bolts  tasks  as  putting  up  signs  to  offer- 
ing verbal  support.  "I  let  people  know  I  sup- 
port him,  as  a  good  Republican,  I  believe  in 
him. 

Salyers'  faith  in  Ronald  Reagan  and  the 
conservative  tenets  of  the  Republican  Party 
brought  him  into  active  politics, 

"I  was  impressed  with  President  Reagan 
and  his  philosophy.  He  had  brought  pride  in 
America  back  to  the  country.  As  a  police- 
man, I  worked  with  juveniles,  and  I  could  see 
that  pride  in  the  kids."  Salyers  said. 

When  Reagan  ran  for  re-election  in  1984 
Salyers  decided  to  help.  "I  walked  into 
Lawson  Walker's  office  and  .said.  'I  want  to 
get  involved  in  the  Reagan  campaign.'  " 

Walker,  a  state  representative,  and  other 
Republicans  found  plenty  of  work  for  willing 
hands.  Salyers  began  putting  up  campaign 
signs,  making  phone  calls  and  knocking  on 
doors. 

His  efforts  expanded  to  Gene  Snyder,  seek- 
ing re-election  as  4th  District  Congressman, 
and  to  Mitch  McConnell.  who  was  running 
for  the  U.S.  Senate. 

When  the  election  was  over.  Reagan. 
McConnell  and  Snyder  had  all  won,  Ted 
Smith,  then  the  Kenton  County  Republican 
chairman,  asked  Salyers  to  serve  on  the  par- 
ty's executive  committee,  "I've  been  there 
ever  since,  "  Salyers  said. 

In  1986  Bunning  ran  for  Congress  for  the 
first  time  and  Salyers  again  volunteered  his 
services,  Bunning  asked  Salyers  to  join  the 
campaign  full  time.  Though  it  meant  giving 
up  his  career  as  a  policeman.  Salyers  accept- 
ed. 

"I  really  enjoyed  politics,  the  competitive- 
ness of  it  all.  I  figured  that  if  I'm  going  to 


ride  that  horse  It  might  as  well  be  a  thor- 
oughbred," Salyers  said. 

When  Bunning  won.  Salyers  became  his 
Northern  Kentucky  field  secretary,  heading 
the  Ft.  Wright  office.  He  deals  with  constitu- 
ents and  attempts  to  visit  each  of  the  coun- 
ties in  the  district  at  least  once  a  month. 

Odds  of  Salyers  holding  such  a  responsible 
position  wouldn't  have  been  good  at  one 
point  in  his  life.  He  dropped  out  of  high 
school  as  a  sophomore,  but  overcame  the 
handicap  with  hard  work  and  good  luck. 

Salyers  enlisted  in  the  Army  and  served  in 
Vietnam.  While  home  in  Grant  County  on 
leave,  he  met  a  teacher  named  Connie.  She 
became  his  wife  and  the  mother  of  their  two 
children.  "She  impressed  upon  me  the  impor- 
tance of  an  education,"  Salyers  said. 

He  earned  his  general  education  diploma 
iGEDi  while  in  the  Army.  After  discharge  he 
became  an  Erlanger  police  officer. 

Politics  has  given  Salyers  his  greatest  ex- 
citement and  satisfaction  of  late.  But  in  a 
small  sense,  his  involvement  dates  back  to 
his  early  teens  in  Williamstown.  Someone 
payed  him  a  few  dollars  to  pass  out  flyers  for 
Albert  B.  "Happy"  Chandler,  who  was  run- 
ning for  governor. 

Chandler  lost.  Even  though  Salyers  played 
a  tiny  part  in  the  effort,  he  felt  sad. 

So  far,  that  emotion  hasn't  surfaced  with 
Bunning.  "He's  a  fantastic  person.  I  don't 
think  there's  an  unethical  or  Immoral  bone 
in  his  body." 

Bunning  is  just  as  high  on  Salyers.  "He's  a 
people  person."  the  congressman  said  of  his 
aide.  "He  has  been  a  real  Godsend  to  me.  He 
has  the  ability  to  get  along  with  all  kinds  of 
people," 

Salyers  has  thought  of  running  for  office. 
But  not  now. 

"There  are  two  things  you  must  have  in 
politics,  loyalty  and  trust,  and  it  must  How 
both  ways."  he  said. 

That  relationship  exists  with  Bunning  and 
other  Republicans,  including  Hopkins. 

"It's  going  to  be  close.  "  Salyers  said  of  the 
race  between  Hopkins  and  Democrat 
Breieton  Jones. 

But  Salyers  will  try  to  give  Hopkins  the 
winning  edge.* 


TRUTH  IN  THE  MODERN  AGE 
•  Mr.  SIMON.  Mr.  President,  last  No- 
vember, Colby  College  gave  its  annual 
Elijah  Parish  Love  joy  Award  to  Robert 
C.  Maynard.  publisher  of  the  Oakland. 
CA.  Tribune. 

Elijah  Lovejoy  was  an  abolitionist 
who  was  killed  in  Alton.  IL.  in  1837.  de- 
fending the  cause  of  freedom  of  the 
pi'ess.  His  antlslavery  views  were  not 
popular,  and  even  law  enforcement  offi- 
cials tried  to  suppress  his  freedom. 

I  read  an  item  in  the  newspaper 
about  Robert  Maynard's  address  at 
Colby  College,  and  I  wrote  for  a  copy  of 
it.  Like  many  of  my  colleagues  in  the 
Senate  perhaps.  I  then  put  it  aside  to 
read  when  I  had  a  chance. 

The  other  day  I  had  that  chance. 

Robert  Maynard  asks  us.  in  the  spirit 
of  Elijah  Lovejoy.  to  do  better. 

One  of  the  fascinating  things  he  men- 
tions is  what  ABC  News  did  with  two 
gentlemen  in  St.  Louis,  one  black,  one 
white.  They  went  through  a  series  of 
potential  business  transactions,  and 
ABC  showed  the  different  treatment 
that  was  given  to  the  two  people  solely 
on  the  basis  of  race. 
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Robert  Maynard  calls  on  our  nobler 
spirits.  Unfortunately,  we  have  had  too 
little  of  that  lately. 

I  urge  my  colleagues  in  the  Senate 
and  House  to  read  what  he  had  to  say 
at  Colby  College,  and  I  ask  that  his  ad- 
dress be  inserted  in  the  Record  at  this 
point. 
The  address  follows: 

Truth  in  the  Modern  Age 
(Address  by  Robert  C.  Maynard) 

You  pay  me  a  great  honor  by  conferring 
upon  me  this  degree  and  the  privilege  to 
speak  this  evening  in  commemoration  of  the 
life  of  Elijah  Parish  Lovejoy.  I  must  say,  be- 
fore I  go  any  further,  that  Colby  took  great 
care  to  balance  its  welcome  in  appropriate 
New  England  tradition.  I  am  here  with  my 
beloved  bride  and  partner,  Nancy  Hicks  May- 
nard. We  are  also  fortunate  to  have  with  us 
this  evening  our  daughter.  Dori  J.  Maynard. 
She  is  a  graduate  of  Mlddlebury  College  next 
door.  Colby's  decisive  handling  of 
Mlddlebury  last  Saturday  (the  score,  as  I  re- 
call It,  was  31-16)  helps  give  some  balance  to 
your  otherwise  warm  welcome  to  our  family 

We  come  today  Impressed  once  again  by 
the  commitment  and  sacrifice  of  Elijah 
Lovejoy.  I  must  tell  you  how  deeply  it  has 
touched  me  that  you  chose  to  honor  me  to- 
night In  his  name.  I  have  been  thinking  a 
great  deal  of  late  about  the  fact  that 
Lovejoy  was  a  martyr  to  the  cause  of  a  new 
moral  order.  He,  thus,  has  become  a  hero  to 
those  who  believe  In  freedom  of  the  press,  as 
well  as  those  who  believe  in  freedom  from 
oppression. 

Heroes  in  our  nation's  past  who  preceded 
Lovejoy  helped  to  create  a  new  political 
order.  George  Washington,  James  Madi.son. 
and  Thomas  Jefferson  come  to  mind.  They 
set  a  new  standard  of  self-governance  on  the 
face  of  the  earth,  yet  they  left  one  great 
moral  scourge  untouched.  Slavery  and  free- 
dom could  not  co-exist  for  long  It  was  the 
indomitable  spirit  of  Elijah  Lovejoy  that 
helped  to  clarify  this  moral  contradiction.  In 
so  doing,  he  helped  to  change  the  course  of 
our  nation's  history. 

You  probably  remember  that  one  of  his  bi- 
ogrraphers  said  of  Lovejoy  that  he  had  been 
"bred  and  nurtured  in  the  belief  that  s/uverv 
was  an  institution  politically  incompatible  with 
the  Constitution  and  religiously  mcompatiNp 
with  the  laws  of  God."  Those  were  precepts  he 
learned  In  his  youth  here  in  Maine,  in  his 
formative  years  in  Albion,  and  later  at 
WatervIUe. 

You  probably  also  are  familiar  with  one  of 
your  President  Cotters  favorite  quotes 
about  Lovejoy  that  helps  to  establish  his 
place  in  the  American  pantheon  of  moral 
Ideas.  Lovejoy  said: 

"As  long  as  I  am  an  American  citizen,  and 
as  long  as  American  blood  runs  in  these 
veins,  I  shall  hold  myself  at  liberty  to  speak. 
to  write,  and  to  publish  whatever  I  please  on 
any  subject." 

And  then  he  said: 

"If  the  civil  authorities  refuse  to  protect 
me,  I  must  look  to  God,  and  if  I  die.  I  have 
determined  to  make  my  grave  in  Alton.  I 
have  sworn  eternal  opposition  to  slavery. 
and  by  the  blessing  of  God  I  will  never  turn 
back." 

Thus  we  see  in  him  a  pivotal  person  who 
exemplified  the  national  need  to  reconcile 
our  moral  practices  with  our  political  Ideals. 

There  were  many  in  that  day  who  thought 
compromise  was  expedient,  but  Elijah 
Lovejoy  was  not  among  them.  His  view  of 
the  brotherhood  of  humanity  was  implac- 
able. I  take  from  Lovejoy's  life,  and  from  his 


death,  a  clear  and  simple  message.  He  felt 
blessed  to  have  been  born  an  American  and 
to  have  had  many  privileges:  a  fine  family 
and  home  in  Albion,  a  wonderful  education 
here  at  WatervIUe.  and  a  deep  love  of  the  lib- 
eration that  came  through  the  life  and  death 
of  Jesus  Christ.  He  believed  all  those  bless- 
ings beheld  him  to  a  great  obligation.  His 
soul  was  bound  to  the  moral  truth  that  bond- 
age and  freedom  could  not  co-exist. 

It  is  my  thesis  tonight  that  Lovejoy's  work 
Is  not  complete.  The  ideals  for  which  he 
stood  are  still  fully  to  materialize  for  many 
Americans.  This,  even  as  we  commemorate 
the  154th  year  since  his  death.  In  some  larger 
metaphysical  sense,  we.  as  a  nation,  remain 
enslaved  by  race.  Not  physical  bondage  any- 
more, but  mental  and  social  enslavement  to 
ancient  perceptions. 

The  very  idea  of  race  is  itself  an  artificial 
one;  Indeed,  ask  any  number  of  morticians, 
and  they  will  tell  you  that  at  the  end  we  all 
look  strikingly  alike.  And  we  know,  as 
Lovejoy  knew,  that  when  we  approach  the 
throne  of  grace  in  that  time  when  our  earth- 
ly chores  are  ended,  we  will  be  judged  by  far 
more  important  measures  than  the  color  of 
our  skin,  the  shapes  of  our  eyes,  or  the  tex- 
ture of  our  hair.  Yet,  in  all  our  lives,  still 
today  in  this  nation,  we  know  that  our  per- 
ceptions are  shaped  by  this  artificial  matter 
of  color:  where  we  go  to  school,  where  to 
work,  where  to  live,  whom  to  love.  All  of 
these  are  powerfully  affected  by  one  measure 
above  all:  the  color  of  our  skin. 

Lovejoy  had  a  deep  moral  hunger  for 
Americans  to  live  together  as  brothers  and 
sisters.  He  wrote  once: 

■I  have  lived  about  eight  years  in  a  slave 
state,  and  excepting  one  or  two  instances,  I 
do  not  recall  ever  having  heard  slave  holders 
criticized  for  neglecting  or  abusing  their 
slaves.  At  the  same  time.  I  have  seen  the 
slaves  sitting  out  in  the  carriage  box 
through  all  the  service,  while  their  masters 
and  mistresses,  whom  they  drove  to  church, 
were  worshipping  with  great  devoutness 
within." 

The  reason  Lovejoy  found  all  this  morally 
offensive  is  that  he  took  seriously  Levltical 
law  and  Christian  teachings  that  each  of  us 
should  treat  the  other  only  as  we  would  wish 
to  be  treated.  To  do  otherwise,  he  said  so 
often,  was  to  deny  those  very  principles  that 
made  us  so  fortunate  in  the  first  place.  We 
can  see  the  moral  richness,  and  yet  the  sim- 
plicity (one  might  even  say  felicity)  of  such 
an  idea.  But  if  Lovejoy  were  to  return  to  St. 
Louis,  the  city  from  which  he  was  driven  by 
slaveholders  a  century  and  a  half  ago.  he 
would  find  his  dream  had  hardly  been  ful- 
filled—although, of  course,  he  would  see 
signs  of  progress.  He  would  find  that  the 
bonds  of  brotherhood  had  stil!  failed  fully  to 
form.  I  say  so  because  of  a  remarkable  hap- 
penstance. It  concerns  St.  Louis,  where 
Lovejoy's  journalistic  career  began  in  ear- 
nest. I  told  you  before  that  I  believe  we  are 
prisoners  of  the  perception  of  race.  I  find  it 
a  striking  coincidence  that  St.  Louis  turned 
out  to  be  the  city  where  one  of  the  finest 
pieces  of  journalism  on  the  subject  of  racial 
perception  was  done  not  long  ago.  I  will  re- 
turn to  that  in  a  moment. 

The  point  I  wish  to  make  first  is  about  the 
matter  of  perception.  It  has  something  to  do 
with  moral  truth  in  the  modern  age.  We  are 
all  imprisoned  by  that  which  we  see  when  we 
look  at  each  other  across  the  chasms  of  race. 
We  see  more  (and  sometimes  less)  than  a 
whole  person.  In  each  encounter,  we  see  the 
map  of  social  history  already  implanted  in 
our  brains.  The  physical  freeing  of  peoples  of 
color  occurred  first  with  the  end  of  the  civil 


war,  and  gradually  In  this  century,  guaran- 
teed rights  evolved  through  the  rule  of  law. 
What  we  have  not  accomplished  through  all 
of  this  yet  is  to  learn  the  mastery  of  the  Idea 
of  brotherhood  for  which  Elijah  Lovejoy,  and 
so  many  others,  have  given  their  lives.  These 
perceptions  contribute  to  the  alienation  of 
our  society  and  to  its  dimlnishment. 

I  will  tell  you  that  I  agree  with  Elijah 
Lovejoy,  that  when  we  work  and  live  to- 
gether in  a  common  bond  of  understanding. 
we  are  stronger  than  when  we  permit  our- 
selves to  retreat  to  hostile  islands.  In  no 
place  in  America  today  is  the  hostile  island 
more  visible  than  in  our  cities.  It  is  alarming 
to  see  what  has  occurred  in  the  once  vital 
centers  of  so  many  regions  of  our  nation. 
Now  they  are  the  reserves  of  the  very  rich 
and  the  very  poor.  In  such  a  circumstance, 
there  is  a  constant  devaluation  of  the  qual- 
ity of  life.  This  Is  a  process  that  has  been  at 
work  in  our  nation  since  the  end  of  World 
WarU. 

With  the  decline  of  the  wartime  defense 
populations,  the  cities  began  to  lose  some  of 
their  vitality.  Public  policy  hastened  the 
process.  Highways  were  built  through  the 
federal  highway  trust  fund  that  created 
cheap  and  easy  transportation  out  of  the 
cities;  housing  subsidies  helped  suburbs  to 
spring  up  across  the  landscape;  taxation  pol- 
icy and  the  GI  Bill  all  worked  together  to 
create  the  American  suburb;  and  in  most  in- 
stances, people  of  color  were  firmly  ex- 
cluded. The  city  has  been  left  to  founder. 
You  remember  that  in  the  1950s  public  policy 
tended  to  favor  tearing  down  buildings  in 
cities,  but  replacing  them  with  little.  More- 
over, the  school  desegregation  decision  of 
1954  hastened  the  outflight  of  the  white  mid- 
dle class. 

The  question  that  has  been  asked  over  and 
over  again— whether  by  Elijah  Lovejoy,  or  by 
Harriet  Beecher  Stowe  or  more  recently  by 
Martin  Luther  King— has  been  this:  What  is 
it  In  America  that  makes  it  so  difficult  for 
Americans  to  learn  to  be  one  people,  to  view 
each  other  mutually  through  a  prism  of  dig- 
nity? For  sure,  the  separation  of  our  society, 
as  visible  in  many  of  our  cities.  Is  a  sign  of 
a  social  disintegration  that  would  be  far  less 
catastrophic  if  Americans  were  to  find  them- 
selves on  common  ground.  But  I  am  here  to 
suggest  to  you  that  the  single  most  difficult 
obstacle  to  common  ground  is  this  issue  of 
ancient  misperception  and  misportrayal. 

I  mentioned  modern-day  St.  Louis,  as  a 
case  in  point.  ABC  News  did  a  remarkable 
piece  of  Journalism  in  St.  Louis  not  too  long 
ago.  It  appeared  on  a  Thursday  night  on 
"Prime  Time  Live.  "  The  broadcast  con- 
cerned two  young  Americans,  one  whose 
name  was  John  and  the  other  whose  name 
was  Glenn.  John  and  Glenn  were  of  average 
size,  looks  and  demeanor.  They  were  com- 
parably educated,  and  from  very  similar 
backgrounds.  The  difference  is  John  was 
white;  Glenn  was  black.  Each  was  equipped 
with  a  concealed  camera.  Then  they  went 
about  doing  mundane  things. 

John  went  to  a  store;  a  salesman  imme- 
diately materialized  to  wait  on  him.  The 
salesman  was  solicitous.  After  John  de- 
parted. Glenn  arrived  at  the  same  store.  Was 
he  greeted  warmly  by  the  salesperson?  No. 
Was  he  shunned  by  the  salesperson?  Well, 
not  e.\actly.  What  the  salesman  did  was  to 
tail  Glenn  around  the  store,  lurking  behind 
him,  waiting  to  see  if  he  would  shoplift, 
rather  than  ever  approaching  him  to  ask  If 
he  could  be  of  service  in  an  actual  trans- 
action. 

The  same  sort  of  outcome  occurred  when 
Glenn  went  to  buy  a  car.  Only  a  few  minutes 


before,  the  salesman  had  offered  John  a  no- 
money-down  deal.  When  Glenn  arrived  10 
minutes  later,  he  waited  for  10  minutes  Just 
to  be  assisted.  Then  he  was  told  that  he 
would  have  to  pay  $2,000  down;  Indeed,  the 
price  he  was  quoted  for  the  car  was  $500  high- 
er. 

At  a  St.  Louis  apartment  house,  John  was 
cordially  welcomed.  Immediately,  he  was 
given  an  opportunity  to  look  at  an  apart- 
ment. Only  a  few  minutes  later,  Glenn  was 
told  the  apartment  had  been  rented  hours  be- 
fore. 

At  the  end  of  the  broadcast,  Glenn  would 
say: 

"You  walk  down  with  a  suit  and  tie  and  it 
doesn't  matter.  Someone  will  make  deter- 
minations about  you  that  affect  the  quality 
of  your  life,  and  the  only  basis  is  the  one 
thing  that  will  not  change  about  you.  I  am 
not  going  to  take  off  black  skin.  I  am  going 
to  be  black  forever." 

I  tell  you  about  this  story  for  two  reasons: 
first,  because  it  was  one  of  the  most  remark- 
able examples  of  how  the  function  of 
misperception  destroys  the  dignity  of  indi- 
viduals and  erodes  the  fabric  of  our  society. 
This  is  the  slavery  of  perception  that  has  not 
died.  I  do  not  mean  to  suggest  to  you  that 
these  are  simple  issues.  What  I  do  mean  to 
suggest  to  you  is  that  our  nation  still  suffers 
from  the  stereotypes  that  fed  the  climate 
that  permitted  slavery  to  exist. 

Second,  I  tell  you  this  story  because  I  am 
struck  by  the  fact  that  a  group  of  broad- 
casters found  a  way  to  help  the  nation  see,  in 
one  poignant  picture,  what  the  corrosive 
power  of  stereotyping  and  misperception  has 
done  to  the  quality  of  life  in  our  nation.  In- 
deed, the  very  fact  that  we  celebrate  Elijah 
Lovejoy's  heroic  defense  of  a  free  press  com- 
pels me  to  ask  a  question:  Just  how  well  are 
the  present-day  custodians  of  that  free  press 
performing?  I  mean  especially  concerning 
the  portrayal  of  peoples  of  color?  Does  that 
poor  portrayal  contribute  to  our  economic 
social  regression? 

I  believe  we  are  obligated  to  shed  light  on 
all  the  moral  truths  of  our  time.  The  fact 
that  ABC  News  fulfilled  that  obligation  so 
well  in  this  Instance  is  worthy  of  special 
note.  But  what  Is  also  noteworthy— and  dis- 
turbing—about ABC's  effort  is  the  rarity  of 
it.  Eventually,  all  Americans  suffer  from  the 
persistence  of  bigotry.  I  mention  St.  Louis 
only  as  one  example.  Because  of  the  condi- 
tions of  our  cities,  and  because  of  the  wasted 
lives  within  them,  I  believe  we  will  persist- 
ently lose  ground  in  the  global  arena. 

We  incarcerate  three  times  as  many  young 
black  American  men  as  we  graduate  from 
colleges  and  universities.  This  is  a  telling 
signal.  It  speaks  of  a  society  headed  in  the 
wrong  direction.  It  is  a  direction  that  does 
no  honor  to  such  heroes  as  Martin  Luther 
King  and  Elijah  Lovejoy.  They  gave  their 
lives  to  this  cause  because  they  believed 
their  truth  would  leave  us  a  better  America. 
Moreover,  they  believed  our  salvation  as  a 
society  depended  on  the  freedom  of  our  insti- 
tutions. They  did  not  anticipate  that  we 
might  become  Indifferent  about  such  impor- 
tant matters.  They  assumed  we  custodians 
already  understood  that  eternal  vigilance 
was  the  price  of  freedom.  Occasions  such  as 
this  give  us  an  important  opportunity  to  be 
reminded. 

In  1956,  when  Arthur  Hays  Sulzberger  re- 
ceived your  great  honor  here  at  Colby,  he 
said: 

"We  must  demonstrate  that  freedom  is  not 
just  a  passing  phase  in  the  history  of  man- 
kind, not  merely  a  light  that  was  kindled  for 
a  few  hundred  years  only  to  be  blotted  out  by 


brute  force  and  tyranny.  Knowledge  released 
man  from  the  original  yoke  of  oppression. 
Knowledge  can  keep  that  yoke  from  pressing 
him  back  to  bondage." 

True,  but  only  if  we  beget  an  uncommon 
vigilance  in  pursuit  of  human  dignity  for  all 
Americans.  Yet.  we  know  it  Is  not  easy  to  af- 
flict the  comfortable  and  challenge  the  sta- 
tus quo.  Elijah  Parish  Lovejoy  understood 
that  better  than  anyone. 

In  tribute  to  his  courage.  John  Heiskell 
said  in  1958  here  at  Colby: 

"There  is  a  pantheon  that  is  not  built  of 
stone.  Yet  it  exists  imperishable  in  annals 
and  in  memory.  It  honors  all  those  brave 
souls  who  have  suffered  for  conscience  and 
conviction.  In  it  are  inscribed  the  names  of 
exemplars  of  freedom  of  the  press  who  have, 
in  the  words  of  St.  Paul,  endured  afflictions: 
who  have  fought  the  good  fight  as  long  as  it 
was  granted  to  them  to  follow  the  course; 
and  in  dedication  and  devotion,  even  unto 
death,  have  kept  the  faith." 

This  is  why  we  honor  Elijah  Parish 
Lovejoy.  He  set  such  an  example  of  enduring 
and  unshakable  faith.  Our  times  are  all  but 
bereft  of  such  figures  of  courage.  By  holding 
this  remarkable  torch  aloft,  year  in  and  year 
out,  Colby  College  bids  us  all  to  raise  our 
voices  of  moral  conviction  against  a  tide  of 
indifference.  We  owe  no  less  to  Lovejoy  and 
to  our  legacy  of  free  institutions  in  a  still 
free  nation. 

Good  night,  and  Godspeed.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  GORE.  Mr.  President.  I  rise 
today  to  join  in  the  Congressional  Call 
to  Conscience's  vigil  for  Jewish  refuse- 
niks.  Despite  all  the  positive  changes 
we  have  seen  since  the  collapse  of  So- 
viet communism,  things  remain  frus- 
tratingly  constant  for  many  Jews 
trapped  in  Russia.  Although  Jewish 
emigration  has  reached  record  levels  in 
recent  years,  thousands  of  refuseniks 
are  still  forced  to  stay  in  a  country 
they  desperately  want  to  leave. 

I  want  to  take  a  moment  to  highlight 
the  case  of  Igor  Gopp,  a  resident  of  St. 
Petersburg  who  has  been  blocked  by 
authorities  from  starting  a  new  life. 
Because  of  allegations  that  Mr.  Gopp 
had  access  to  secret  information 
through  his  job  as  a  computer  software 
designer  at  the  Leningrad  Optico-Me- 
chanical  Amalgamation,  his  applica- 
tion to  leave  Russia  for  the  United 
States  was  rejected.  Apparently  Rus- 
sian authorities  are  following  a  well- 
worn  path,  denying  an  exit  visa  to  a 
Jew  on  the  vague  basis  of  state  se- 
crecy. Mr.  Gopps  wife  and  young  child 
have  received  permission  to  emigrate, 
but  they  refuse  to  leave  without  him. 
And  so  the  three  of  them  remain  in  St. 
Petersburg. 

Mr.  President,  there  is  still  an  urgent 
need  for  greater  freedom  of  emigration 
for  Jews  in  Russia  and  the  other  repub- 
lics. As  I  said  before,  many  Jews  have 
been  able  to  leave  already,  and  a  new 
immigration  law  will  take  effect  in 
1993.  There  have  also  been  substantial 
improvements  in  official  religious  tol- 
erance. But  dark  urdercurrents  of  anti- 
Semitism  continue  to  run  through  Rus- 


sian society.  And  I  believe  Russia's  spi- 
raling  economic  decline  will  inevitably 
lead  many  people  to  search  for  some- 
one to  blame  for  their  hardship.  In  des- 
perate times,  people  often  look  for 
scapegoats.  Throughout  history,  Jews 
have  been  victimized  by  this  tendency, 
with  tragic  consequences. 

An  alarming  number  of  groups  in 
Russia  are  using  these  uncertain  times 
to  play  on  people's  fears.  Ultra- 
nationalist  organizations  like  Pamyat 
hope  to  use  blatantly  anti-Semitic 
messages  to  unleash  a  flood  of  hatred 
that  could  overwhelm  Russia's  fragile 
experiment  with  democracy.  In  the 
same  election  that  elevated  Boris 
Yeltsin  to  Russia's  Presidency,  the 
rabid  anti-Semite  Vladimir  Zhiri- 
novsky received  6  million  votes.  What 
this  tells  me  is  that  the  Jews  of  Russia 
who  want  to  leave  should  be  able  to  do 
so.  And  I  hope  that  Russian  authorities 
will  specifically  review  Igor  Gopp's 
case  and  allow  him  to  live  his  life  as  he 
chooses.* 


BYELARUSIAN  INDEPENDENCE 
DAY 

•  Mr.  DeCONCINI.  Mr.  President,  on 
March  29.  1992,  Byelarusians  all  over 
the  world,  and  for  the  first  time  in  over 
70  years  in  Byelarusia  itself,  will  open- 
ly and  triumphantly  celebrate  the  74th 
anniversary  of  the  Declaration  of 
Byelarusian  Independence  in  1918. 

For  years,  Byelarusia  appeared  to  be 
a  loyal  Soviet  Republic,  its  freedom  de- 
nied, its  language  and  culture  re- 
pressed by  the  Communists  in  Moscow 
and  collaborators  in  Minsk.  When  the 
courageous  Byelarusian  dissident  Mi- 
khail Kukobaka  raised  voice  in  protest 
he  was  sent  off  to  the  gulag  for  several 
years.  He  was  also  one  of  the  last  So- 
viet dissidents  to  be  released  by  Presi- 
dent Gorbachev. 

But  the  Byelarusian  people  could  not 
be  kept  down  forever.  In  1988.  as  evi- 
dence of  Stalin's  crimes  against 
Byelarusia  were  dramatically  revealed, 
the  Byelarusian  people  began  to  take 
to  the  streets  in  public  protests  against 
Moscow's  dominance  and  local  com- 
munist rule.  To  the  world's  surprise, 
massive  protests  took  place  in  early 
April  1991  against  price  increases  initi- 
ated by  President  Gorbachev.  Indeed, 
throughout  1991,  reformers  united 
under  the  banner  of  the  Byelarusian 
Popular  Front  presented  a  serious  and 
organized  political  challenge  to  the 
party  apparatchiks  still  trying  to  cling 
to  power.  When  the  August  1991  coup 
attempt  failed  in  Moscow,  the 
Byelarusian  government,  still  domi- 
nated by  old  line  conservatives,  but 
under  growing  pressure  to  listen  to  the 
voice  of  the  people,  declared  independ- 
ence as  the  Republic  of  Byelarusia. 

But  the  restoration  of  independence 
is  only  the  beginning  of  a  difficult  pas- 
sage from  the  repressive  legacy  of  com- 
munism to  the  nation  envasioned  by  its 
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democratic  founders.  Byelaxusian  po- 
litical reformers  are  continuing:  to 
work  for  democracy  and  rule  of  law.  We 
support  them  in  their  efforts,  and  trust 
that  the  principles  of  the  Helsinki  ac- 
cords will  guide  their  efforts. 

Mr.  President,  as  cochairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  the  Helsinki  Commis- 
sion, I  congratulate  the  people  of 
Byelarusia.  and  members  of  our  own 
Byelarusian- American  community,  on 
the  anniversary  of  the  declaration  of 
the  first  Byelarusian  Republic,  and  am 
pleased  that  their  long  and  tragically 
interrupted  dream  for  independence 
has  finally  come  true.* 


AFRICA  FINDS  REASONS  TO  HOPE 
FOR  DEMOCRACY'S  FUTURE 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
ima«res  that  is  still  prevalent  is  that 
dictatorships  continue  to  dominate  all 
of  Africa,  and  that  democracy  simply 
doesn't  work  there. 

It  waisn't  very  many  years  ago  that 
that  was  the  image  of  Latin  America, 
and  yet  in  all  of  South  America  today. 
there  is  not  a  single  dictatorship  left. 

In  Africa  things  are  moving  in  a  very 
constructive  direction.  We  know  that, 
and  we  see  that  in  South  Africa;  but  it 
is  not  simply  South  Africa,  it  is  in 
much  of  the  rest  of  Africa. 

Yes,  there  are  still  dictatorships  in 
Sudan  and  Zaire  and  some  other  coun- 
tries, but  the  wave  of  the  future  clearly 
is  democracy,  and  where  there  are  de- 
mocracies in  Africa,  we  ought  to  be  en- 
couraging them. 

An  example  is  the  free  election  that 
took  place  in  Zambia,  where  President 
Kaunda,  to  his  great  credit,  permitted 
for  the  first  time  a  multiparty  election 
in  which  he  and  his  party  lost.  A  trade 
union  leader  was  elected  the  new  presi- 
dent, Mr.  Chiluba.  He  recently  visited 
in  the  United  States  and  met  with 
President  Bush  and  paid  me  the  honor 
of  stopping  by  my  office  to  visit  with 
me  also. 

His  efforts  to  improve  the  economy 
are  thwarted  by  the  devastating  famine 
that  has  hit  several  countries  in  deep 
southern  Africa. 

Where  there  are  democracies  and  new 
governments  that  are  pledged  to  de- 
mocracy, whether  it  is  in  Zambia  or 
Ethiopia  or  where  It  is,  the  United 
States  should  be  doing  everything  it 
can  to  provide  assistance  to  those 
countries. 

I  hope  we  will  not  be  shortsighted. 

Our  colleague.  Senator  Nunn,  has 
pointed  out  that  to  fail  to  assist  the 
newly  emerged  countries  in  Eastern 
Europe  in  stabilizing  would  be  short- 
sighted indeed.  The  same  is  true  for  the 
new  democracies  in  Africa. 

I  ask  to  Insert  into  the  Record  an  ar- 
ticle by  Michael  Clough  that  was  In  the 
New  York  Times  titled  "Africa  Finds 
Reasons  to  Hope  for  Democracy's  Fu- 
ture." And  I  urge  my  collea^es  to  do 


more  to  help  stabilize  and  bring  hope 

to  the  new  democracies  of  Africa  and 

the  rest  of  the  world. 

The  article  follows: 

[From  the  New  York  Times.  Mar.  22.  1992] 

AFRic.\  Finds  Re.\.sons  to  Hope  for 

De.mocracy's  Flture 

I  By  Michael  Cloujirh) 

On  Tuesday,  white  South  Africans  voted  to 
(five  President  F  W  de  Klerk  a  mandate  to 
end  white  rule.  By  a  surprisingly  large  2-to- 
1  margin,  they  approved  a  measure  endorsing 
negotiations  already  under  way  to  create  a 
nonracial.  democratic  constitution.  This  re- 
sult marks  a  historic  turning  point  for  Afri- 
ca. 

Many  South  African  conservatives  and 
sympathizers  abroad  have  long  argued  that 
democracy  cannot  succeed  on  the  African 
continent-  They  point  to  the  dismal  results 
achieved  in  the  first  three  decades  of  the 
independence  era:  In  country  after  country 
democratic  constitutions  were  torn  up  or  Ig- 
nored. Power  was  concentrated  in  the  hands 
of  dictators  of  varying  degrees  of  brutality. 
Corruption  flourished  Economies  were  de- 
stroyed. Civil  war  and  famine  became  en- 
demic. The  litany  of  horror  stories  cited  by 
conservatives  is  often  exaggerated.  As  many 
Africans  have  argued,  the  positive  side  of  the 
African  story  is  seldom  told  in  the  West. 
Many  African  leaders  have  struggled  against 
tremendous  odds  to  find  ways  to  help  their 
people  survive  and  develop.  Nevertheless,  the 
conservatives  have  a  point;  By  almost  any 
measure,  the  first  wave  of  experiments  with 
democracy  In  Africa— beginning  with  Gha- 
na's Independence  in  1957— failed. 

Over  the  last  decade,  conservatives  have 
repeatedly  used  the  failure  of  democracy  in 
.Africa  as  an  argument  against  majority  rule. 
They  warned  that  the  end  of  apartheid  would 
cause  a  rapid  deterioration  in  living  stand- 
ards. Instead  of  democracy,  majority  rule 
would  open  the  way  for  black  domination  or. 
as  many  white  pundits  were  fond  of  saying. 
"One  man,  one  vote,  once." 

A  majority  of  South  African  whites  un- 
doubtedly share  these  fears.  Yet.  on  Tues- 
day, they  voted  to  take  a  chance  that  the 
conservatives  were  wrong  They  did  so  for 
two  reasons.  First,  and  most  importantly, 
they  have  been  forced  to  recognize  that 
white  rule  has  failed  just  as  dismally  as 
black  rule;  and.  second,  they  have  been  given 
reason  to  hope  that  with  the  end  of  East- 
West  competition,  the  world  has  changed  in 
ways  that  will  make  It  possible  for  democ- 
racy to  succeed  in  South  Africa  and  in  the 
rest  of  Africa. 

The  defenders  of  apartheid  were  always 
well  informed  about  the  latest  foibles  and 
misdeeds  of  every  petty  black  tyrant  north 
of  the  Limpopo  River.  Newspapers  in  South 
Africa  closely  followed  the  career  of  Africa's 
worst  dictator.  Idi  Amin  of  Uganda.  And 
businessmen  in  Johannesburg  could  always 
be  counted  on  to  recite  the  economic  disas- 
ters that  had  followed  independence  in  Mo- 
zambique. Zaire.  Zambia  and  other  countries 
where  they  operated.  At  the  same  time,  most 
whites  seemed  strangely  uninformed  about 
the  failings  of  their  own  country. 

In  fact,  one  of  thr  most  striking  things 
about  the  history  of  the  first  independence 
era  in  Africa— 1957  to  1990— is  how  closely  de- 
velopments in  South  Africa  paralleled  those 
in  other  parts  of  the  continent. 

While  South  African  leaders  perceived 
themselves  as  democrats,  they  presided  over 
a  de  facto  one-party  state.  After  coming  to 
power  In  1948.  the  National  Party  quickly 
rigged  the  electoral  system  to  Insure  that 


other  white  parties  would  have  great  dif- 
ficulty challenging  its  political  monopoly. 
As  black  protests  began  to  mount  in  the 
early  1960's.  Pretoria  banned  the  African  Na- 
tional Congress  and  other  opposition  parties 
and  imprisoned  many  prominent  black  lead- 
ers, including  Nelson  Mandela. 

The  consequences  of  one-party  rule  by  a 
small  minority  were  the  same  for  South  Af- 
rica as  they  were  for  most  other  countries  on 
the  continent:  Political  opposition  mush- 
roomed. Thousands  of  blacks  went  into  exile. 
Banned  parties  sought  out  foreign  patrons 
willing  to  provide  the  arms  necessary  for 
them  to  launch  guerrilla  wars.  And  violence 
and  repression  intensified. 

Following  a  resurgence  of  black  protest  in 
the  late  1970's  and  early  1980's.  the  security 
establishment  usurped  many  of  the  normal 
functions  of  government.  After  President 
P.W.  Botha  declared  a  state  of  emergency  in 
1985.  South  Africa  became  a  quasi-police 
state  with  tens  of  thousands  of  opposition 
leaders  in  jail. 

Despite  white  perceptions  of  their  country 
as  a  productive  free-market  economy.  South 
Africa  has  followed  an  economic  course  not 
all  that  different  from  its  neighbors  to  the 
north.  Like  other  parties  in  Africa,  the  Na- 
tional Party  used  its  political  power  to  con- 
struct a  large  centralized  state.  Large  sec- 
tors of  the  economy  were  nationalized  in 
order  to  provide  jobs  for  Afrikaner  workers. 

A  mind-boggling  array  of  regulations  was 
passed  to  protect  the  privileges  of  South  Af- 
rica's white  tribe.  As  in  the  rest  of  Africa. 
the  South  African  Government's  attempt  to 
use  economic  policy  to  promote  the  interests 
of  a  narrowly  based  minority  produced  dis- 
mal results.  Weighed  down  by  a  bloated  bu- 
reaucracy and  education  and  labor  policies 
that  made  it  difficult  for  blacks,  who  con- 
stitute about  80  percent  of  the  population,  to 
he  productive  citizens,  the  South  African 
economy  stopped  growing  in  the  1960's. 

These  political  and  economic  trends,  com- 
bined with  growing  pressure  from  the  inter- 
national community,  caused  President  de 
Klerk  to  make  his  historic  decision  on  Feb. 
9,  1990.  to  release  Nelson  Mandela,  lift  the 
ban  on  the  A.N.C.  and  other  opposition  par- 
ties and  begin  negotiations  to  end  apartheid 
and  white  rule.  And  it  was  a  dawning  aware- 
ness that  any  attempt  to  halt  the  process  of 
change  would  accelerate  these  trends  that 
caused  South  Africa's  whites  to  vote  "yes" 
in  Tuesday's  referendum. 

Are  there  grounds  for  believing  that,  de- 
spite the  experience  elsewhere  in  Africa, 
South  Africa's  experiment  with  democracy 
will  succeed"  To  answer  this  question,  it  is 
important  to  understand  the  changes  that 
have  occurred  since  most  African  countries 
became  independent  in  the  early  1960's. 

In  many  ways,  the  early  1960's  were  a 
uniquely  bad  time  to  begin  building  democ- 
racy in  Africa.  The  cold  war  was  just  begin- 
ning to  heat  up  in  the  third  world.  Both  the 
Soviet  leader,  Nikita  Khrushchev,  and  the 
American  Presidential  candidates  in  1960— 
John  F.  Kennedy  and  Richard  M.  Nixon— be- 
lieved that  Africa  was  a  potentially  critical 
battleground  in  the  East-West  war.  Newly 
Independent  African  states  were  pressed  hard 
to  choose  sides.  Neither  superpower  cham- 
pioned democracy.  Instead,  both  Washington 
and  Moscow  rushed  to  support  any  leader 
willing  to  pay  lip  service  to  their  cause  and 
vote  the  right  way  in  the  United  Nations.  Af- 
rican leaders  quickly  discovered  that  they 
could  destroy  their  countries'  economies  and 
brutalize  their  populations  and  still  count  on 
a  steady  flow  of  foreign  aid  and  military  pro- 
tection. With  the  end  of  the  cold  war.  this  Is 
no  longer  the  case. 
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In  all  the  discussions  surrounding  the  wave 
of  democratization  that  has  swept  Africa 
over  the  last  three  years,  not  enough  empha- 
sis has  been  placed  on  the  Importance  of  the 
decision  by  Moscow,  Paris  and  Washington 
to  abandon  their  old  clients.  African  popu- 
lations did  not  suddenly  discover  that  their 
governments  were  corrupt  and  repressive. 
They  had  known  that  for  years.  And  they  did 
not  need  developments  in  Eastern  Europe  to 
convince  them  of  the  need  for  transitions  to 
democracy.  What  changed  was  that  the  su- 
perpowers stopped  propping  up  their  oppres- 
sors, causing  a  sudden  shift  in  the  internal 
balances  of  force  in  their  countries: 

Soviet  withdrawal  from  Africa  forced  the 
Government  in  Angola  to  agree  to  hold 
multiparty  elections  and  it  prompted  Presi- 
dent Mengistu  Halle  Mariam  to  flee  Ethio- 
pia. Changes  in  American  policy  precipitated 
the  collapse  of  dictatorships  in  Chad,  Liberia 
and  Somalia.  Both  President  Daniel  Arap 
Moi  of  Kenya,  who  on  Friday  banned  all  po- 
litical meetings,  and  President  Mobutu  Sese 
Seko  of  Zaire  are  now  fighting  for  their  po- 
litical life  against  mounting  odd.s  because 
they  can  no  longer  count  on  Western  sup- 
port. Without  the  safety  net  provided  by  for- 
eign support,  African  leaders  at  long  last 
have  no  choice  but  to  turn  to  their  people  for 
•support. 

THK  BUILDING  RLOCKS 

At  the  same  time,  the  essential  building 
blocks  for  civil  society — committed,  honest 
and  pragmatic  leaders  and  a  healthy  civil  .so- 
ciety—are now  much  more  in  evidence  in  Af- 
rica, especially  South  Africa,  than  they  were 
In  the  early  1960's.  Despite  independent  Afri- 
ca's failures,  over  the  last  three  decades  it 
has  .succeeded  in  producing  a  multitude  of 
well  educated,  talented  individuals  who  are 
able  and  prepared  to  guide  the  continent. 

At  independence,  many  African  states  were 
dominated  by  a  single  leader  whose  right  to 
lead  was  established  by  the  fact  that  he  was 
one  of  a  small  handful  of  people  in  his  coun- 
try to  have  an  advanced  education  and  inter- 
national contacts.  Such  was  the  case  with 
Kwame  Nkrumah  in  Ghana,  Jomo  Kenyatta 
in  Kenya  and  H.  Kamuzu  Banda  in  Malawi. 
Today,  the  situation  is  quite  different.  In 
South  Africa,  for  example,  even  Nelson 
Mandela  has  had  to  accommodate  himself  to 
the  fact  that  there  are  a  whole  host  of  lead- 
ers within  his  own  party  who  are  able  and 
prepared  to  question  his  authority. 

Just  as  important  is  the  development  of  a 
strong  and  diverse  network  of  associations 
and  non-governmental  organizations  that 
are  In  a  position  to  check  the  power  of  the 
central  government.  In  the  1960's  the  few 
such  organizations  that  existed  in  Africa 
were  quickly  captured  by  the  state.  That 
will  not  happen  again.  In  South  Africa 
today,  the  hundreds  of  organizations- 
unions,  civic  associations,  self-help  groups 
and  others— that  have  sprung  up  inside  the 
country  to  combat  the  socioeconomic  side  of 
apartheid  are  actively  developing  strategies 
to  insure  that  they  are  not  smothered  by  a 
post-apartheid  state. 

Finally,  the  prospects  for  democracy  in 
South  Africa  are  better  today  than  for  the 
rest  of  Africa  in  the  1960's  because  of  what 
Africans  and  others  have  learned  from  the 
failures  of  the  last  three  decades.  As  is  evi- 
denced by  the  discussions  that  have  gone  on 
under  the  sponsorship  of  groups  like  the  Af- 
rican Leadership  Forum,  there  is  a  consensus 
among  African  leaders  that  democracy, 
human  rights  and  government  accountabil- 
ity are  essential  for  development. 

There  is  also  a  surprising  degree  of  consen- 
sus on   the   need   for  growth-oriented   eco- 


nomic policies.  The  discussions  under  way  in 
the  working  groups  established  by  the  con- 
vention for  a  Democratic  South  Africa  on  a 
new  constitution  and  the  economic  policies 
of  a  post-apartheid  state  reflect  the  new 
mood  of  pragmatism  that  has  swept  across 
Africa. 

None  of  this  guarantees  that  democracy 
will  succeed  In  South  Africa  or  other  part.s  of 
the  continent.  Three  decades  of  failed  black 
and  white  rule  have  left  a  bitter  legacy.  Mil- 
lions of  Africans  have  died.  Bitter  wars  still 
rage  in  Liberia,  Mozambique.  Somalia  and 
the  Sudan.  In  South  Africa,  apartheid  and 
the  struggle  to  overthrow  it  have  created  im- 
mense bitterness  and  a  "lost  generation"  of 
black  youths  who  now  lack  the  .skills  that 
will  be  required  to  take  full  advantage  of  a 
transition  to  democracy. 

But  the  prospects  for  democracy  in  Africa 
are  now  unquestionably  brighter  than  they 
were  three  decades  ago.  if  for  no  other  rea.son 
than  that  Africans  now  know  all  too  well  the 
costs  of  the  failure  of  democracy.* 


REPORT      OF      GOVERNMENT      AF- 
FAIRS   SUBCOMMITTEE    ON    GOV- 
ERNMENT      INFORMATION       AND 
REGULATION 
•  Mr.   KOHL.   Mr.   President.   I  present 
to  the  Senate  toda.v  a  report  prepared 
by  the  Government  Affairs  Subcommit- 
tee   on    Government    Information    and 
Reg'ulation    titled    "Dividinfj    the    Dol- 
lars:    Issues    in    Adjusting    Decennial 
Counts  and  Intercensal  Estimates  and 
for  Funds  Distributions." 

During  the  debate  over  the  Com- 
merce. State,  and  Justice  Appropria- 
tions for  1992.  Senator  Hollings  and  I 
discussed  the  use  of  adjusted  census 
counts.  Due  to  his  concern  about  the 
undercount  associated  with  the  1990 
census.  Senator  Holling.s  wanted  sta- 
tistically adjusted  census  counts  to  be 
used  for  all  purposes  other  than  the  re- 
apportionment of  congressional  seats.  I 
supMrested  that  a  thorough  investiRa- 
tion  into  how  census  data  are  used  was 
necessary  before  taking  such  action. 
This  report  is  the  result  of  the  sub- 
committee's investigation. 

The  report  demonstrates  the  com- 
plexity of  adjusting  either  the  decen- 
nial census  counts  or  the  intercensal 
estimates:  for  example,  the  annual  es- 
timates of  the  population  issued  in 
years  between  census.  In  fact,  at 
present  time  there  is  no  satisfactory 
methodology  for  adjusting  either  of 
these  two  data  sources  used  to  distrib- 
ute Federal  funds. 

In  addition,  to  shift  the  distribution 
of  Federal  funds  to  either  decennial 
census  counts  or  intercensal  estimates 
is  fraught  with  problems.  Decennial 
census  data  do  not  keep  up  with  the 
shifting  geographic  distribution  of  the 
population,  and  the  intercensal  esti- 
mates do  not  contain  all  of  the  data 
used  in  Federal  funding  formulas. 

If  the  Congress  wishes  to  change  the 
basis  for  distributing  Federal  funds  the 
report  presents  a  number  of  options  to 
consider.  Most  options  require  addi- 
tional appropriations  to  fund  research 
to  develop  the  data  necessary  for  the 


funding  formulas.  The  only  option  that 
does  not  require  additional  appropria- 
tions calls  for  rewriting  the  funding 
formulas  in  order  to  use  existing  data. 
My  subcommittee  staff  will  be  happy 
to  provide  each  and  every  one  of  you  a 
copy.  You  can  call  4-9000  or  stop  by  605 
Hart  and  pick  up  a  copy.  I  urge  my  col- 
leagues to  read  this  report  and  consider 
its  import.  The  problems  and  difficult 
choices  are  there  for  everyone  to  see.* 


THERAPEUTIC  WORK  PROGRAM 
FOR  STATE  HOME  VETERANS 
•  Mr.  GORTON.  Mr.  President,  for 
more  than  90  years,  veterans  have 
found  a  place  where  they  can  find  qual- 
ity, long-term  health  care  in  Washing- 
ton State:  a  place  where  they  can  live 
their  lives  with  meaning  and  dignity.  I 
am  speaking.  Mr.  President,  of  the 
Washington  V'eterans  Home  and  the 
Washington  Soldiera  Colony  located  in 
Retsil  and  Orting.  WA.  These  homes, 
operated  by  the  State  Department  of 
Veterans  Affairs,  provide  long-term 
health  care  to  veterans  who  are  unable 
to  take  care  of  themselves  because  of 
physical  or  mental  disabilities. 

An  important  part  of  a  State  home's 
overall  mission  is  to  provide  treatment 
and  rehabilitation  to  veterans  who  are 
able  to  return  to  the  community.  As 
part  of  the  rehabilitation  process,  vet- 
erans are  given  the  opportunity  to 
work  for  a  small  hourly  wage.  The 
Therapeutic  Work  Program  has  been 
overwhelmingly  successful  among  vet- 
erans who  are  recovering  from  an  ill- 
ness, coping  with  a  disability,  or  con- 
trolling substance  abuse.  Eventually, 
these  veterans  use  the  self-confidence 
and  skills  gained  while  participating  in 
the  Therapeutic  Work  Program  to  help 
them  prepare  and  adjust  to  the  world 
outside  the  home.  It  has  been  brought 
to  my  attention,  however,  that  this 
highly  successful  program  is  being  ad- 
versely affected  in  State  veterans 
homes  because  of  a  congressional  over- 
sight in  the  law. 

In  1986,  the  pension  laws  were  amend- 
ed so  that  those  involved  in  V'A  work 
programs  would  not  have  their  pen- 
sions reduced.  It  neglected,  however,  to 
include  veterans  in  State  homes.  Many 
of  the  State  home  veterans  participat- 
ing in  the  TWP  receive  a  small  pension 
but,  because  of  this  oversight,  are  hav- 
ing their  pensions  reduced  by  $1  for 
every  dollar  earned.  By  reducing  the 
already  small  pension  received  by  a 
veteran  who  chooses  to  participate  in 
TWP.  the  therapeutic  process  is  seri- 
ously damaged. 

S.  2372  will  amend  the  law  to  give 
State  home  veterans  participating  in 
TWP.  the  same  exemption  from  count- 
able income  that  other  veterans  in 
similar  programs  are  given.  This 
change  is  necessary.  Mr.  President,  be- 
cause the  primary  purpose  of  this  pro- 
gram is  to  enhance  rehabilitation;  it  is 
not  designed  for  financial  gain. 
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Mr.  President,  this  piece  of  legisla- 
tion affects  only  a  small  amount  of 
veterans,  but  is  very  Important  to  the 
overall  care  provided  by  veterans  State 
homes.  I  urge  those  Senators  who  have 
veteran  State  homes  in  their  own 
States  to  support  S.  2372.« 


March  31,  1992 


March  31,  1992 
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HEALTH  CARE  FOR  SENATORS 
AND  MEMBERS 

•  Mr.  McCONNELL.  Mr.  President,  my 
State  is  not  immune  from  the  health 
care  crisis  our  Nation  currently  faces. 
There  are  some  700,000  Kentuckians 
who  are  uninsured  or  underinsured.  and 
over  60  counties  that  have  health  pro- 
fessional shortages.  I  am  keenly  aware 
of  the  need  for  reform  within  our  cur- 
rent health  care  system,  and  have  in- 
troduced legislation  to  make  health 
care  more  accessible  and  affordable  to 
all  Americans. 

I  also  understand  the  need  for  reform 
within  Congress.  That  is  why  I  decided 
to  cosponsor  S.  1830,  a  bill  introduced 
by  Senator  Woftord  of  Pennsylvania. 

S.  1830  ensures  that  Senators  and 
Congressmen  will  not  be  isolated  from 
our  Nation's  health  care  crisis.  This 
legislation  requires  all  Senators  and 
Members  to  pay  full  market  value  for 
health  care  services  and  medications 
provided  by  the  Office  of  the  Attending 
Physician.  These  services  are  currently 
provided  to  Members  at  no  cost. 

Many  of  my  colleagues,  like  me,  pre- 
fer to  go  to  our  own  physicians  back 
home,  and  pay  for  the  care  through  pri- 
vate Insurance,  in  other  words,  out  of 
our  own  pockets,  and  not  the  ta.x- 
payers.  But  the  mere  presence  of  a  free 
health  care  facility  is  something  that 
sets  Congress  apart,  unnecessarily, 
from  the  citizens  we  serve.  We  cannot 
allow  this  to  continue.  Therefore.  Mr. 
President,  this  legislation  will  place 
Congress  on  an  equal  health  care  foot- 
ing with  the  rest  of  the  country. 

While  the  author  of  S.  1830  advocates 
nationalized  health  care  as  a  solution 
to  our  current  woes,  let  me  make  it 
clear  that  I  do  not  support  such  a  path 
to  health  care  reform.  In  my  opinion. 
we  must  work  with  the  system  cur- 
rently in  place,  rather  than  against  it. 
It  may  have  its  flaws,  but  it  provides 
the  highest  quality  medical  care  in  the 
world.  Nevertheless,  I  appreciate  the 
efforts  of  the  junior  Senator  from 
Pennsylvania  to  bring  this  issue  for- 
ward, and  I  look  forward  to  the  con- 
tinuing health  care  debate  in  Congress 
in  the  weeks  and  months  to  come.* 


MILITARY  CONSTRUCTION  AT 
GO  WEN  FIELD,  ID 

•  Mr.  SYMMS.  As  the  chairman  of  the 
Readiness,  Sustainability  and  Support 
Subcommittee  of  the  Senate  Armed 
Services  Committee,  the  Senator  from 
Illinois,  Mr.  Dixon  and  his  Republican 
colleague.  Senator  Lott,  oversee  the 
authorization    for   the   Department    of 


Defense's    military    construction    pro- 
grams. 

As  they  know,  the  fiscal  year  1992-93 
Defense  authorization  bill  contained  a 
congressional  add-on  of  $2.1  million  to 
build  a  maintenance  complex  located 
at  Gowen  Field,  ID. 

Mr.  DIXON.  The  Senator  from  Idaho 
is  correct.  The  designation  of  the 
project  as  a  maintenance  complex, 
however,  is  incorrect.  The  project  des- 
ignation in  the  conference  report 
should  read  training  school  facility. 

Mr.  SYMMS.  Is  that  the  understand- 
ing of  the  Senator  from  Mississippi? 

Mr.  LOTT.  The  senior  Senator  from 
Illinois  is  correct.  The  maintenance 
complex  is  authorized  in  the  base  clo- 
sure account.  There  was  an  unfortu- 
nate error  in  the  printing  of  the  con- 
ference report.  The  amounts  for  the 
two  projects  are  identical,  but  the  con- 
ference report  should  read  training 
school  facility. 

Mr.  SYMMS.  In  the  opinion  of  the 
distinguished  chairman  and  ranking 
member,  should  construction  go  for- 
ward for  the  training  school  facility? 

Mr.  DDCON.  That  is  my  opinion.  A 
clerical  error  should  not  delay  this  im- 
portant project. 

Mr.  LOTT.  I  concur  with  my  Chair- 
man. Otherwise,  there  would  be  two  au- 
thorizations for  two  maintenance  com- 
plexes at  Gowen  Field. 

Mr.  SYMMS.  I  thank  my  distin- 
guished colleagues  for  their  time. 

Mr.  DIXON.  I  thank  the  Senator  from 
Idaho  for  bringing  this  important  mat- 
ter to  the  attention  of  the  subcommit- 
tee. 

Mr.  LOTT.  I  join  the  chairman  in 
thanking  the  senior  Senator  from 
Idaho,  and  I  would  like  to  voice  my  re- 
grets that  he  has  chosen  to  retire  from 
the  Senate.* 


Dynamics'  Manufacturing  Supplier  of 
the  Year.  These  are  just  some  of  Olin's 
successes. 

At  a  time  when  American  companies 
appear  to  be  floundering  from  foreign 
competition,  Olin  has  not  only  held  its 
ground,  but  moved  forward  in  research, 
investment,  and  the  development  of 
high-quality  products  that  are  re- 
spected worldwide. 

I  have  been  asked  if  American  com- 
panies can  survive  into  the  next  cen- 
tury. I  look  to  companies  like  Olin  for 
my  answer.  A  company  that  continues 
to  invest  in  itself  and  its  employees,  is 
innovative,  and  thinks  about  the  fu- 
ture as  well  as  the  bottom  line  will  not 
only  survive,  but  grow  into  the  next 
century. 

Mr.  President,  I  congratulate  Olin 
Corp.  on  its  100-year  history  of  cor- 
porate and  community  accomplish- 
ments, and  commend  Olin's  manage- 
ment and  employees  for  their  commit- 
ment to  excellence.* 


TRIBUTE  TO  OLIN  CORP. 
•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  give  recognition  and  pay  trib- 
ute to  Olin  Corp..  an  Illinois  company, 
which  is  approaching  its  100th  birthday 
on  April  30.  1992. 

Olin  Corp.  is  a  Fortune  200  manufac- 
turing corporation  that  is  known 
worldwide  for  its  expertise  in  manufac- 
turing chemicals,  metals,  and  ammuni- 
tion with  special  emphasis  on  elec- 
tronic materials,  defense  and  aerospace 
products  and  systems. 

Olin  began  on  May  28.  1892.  as  the  Eq- 
uitable Powder  Manufacturing  Co..  the 
first  Olin  company.  It  was  founded  by 
Franklin  W.  Olin  in  East  Alton.  IL.  Its 
growth  has  provided  employment  for 
thousands  of  Illinois  citizens. 

Olin's  dedication  to  quality  improve- 
ment is  reflected  in  comments  made  by 
customers,  employees,  shareholders, 
and  community  leaders.  In  Japan,  one 
of  the  most  difficult  markets  in  the 
world,  Olin's  high  performance  alloys 
have  done  well.  Olin's  rocket  research 
division  has  been  selected  as  General 


NATIONAL  WOMEN'S  HISTORY 
MONTH 

•  Mr.  ADAMS.  Mr.  President  I  rise 
today  in  recognition  of  National  Wom- 
en's History  Month,  and  to  honor  the 
outstanding  women  who  helped  forge 
the  history  of  Washington  State. 

Throughout  our  history,  women  from 
Washington  have  been  on  the  front 
lines  of  the  battle  for  women's  rights. 
During  the  first  two  decades  of  the  20th 
century,  women  from  Washington 
State  were  politically  active,  and  were 
not  shy  about  getting  involved  in  elec- 
toral politics.  They  demanded  to  stand 
up  and  be  counted,  and  they  worked  to 
make  a  difference. 

Particularly  noteworthy,  1912  was  a 
political  year  for  women  of  western 
Washington.  It  was  in  1912  that  May 
Hutton  took  Baltimore  by  storm  as  she 
became  the  first  woman  delegate  to  a 
National  Democratic  Convention.  The 
same  year,  Nina  Jolidon  Croake  of 
King  County,  and  Whatcom  County's 
Frances  Axtell  were  the  first  women  to 
win  elections  to  the  State  house  of  rep- 
resentatives. Also  in  1912.  Walla 
Walla's  Josephine  Corliss  Preston  was 
elected  State  superintendent  of 
schools.  Two  years  later,  Seattle's 
Rhea  Whitehead  stepped  into  the  judi- 
cial hierarchy  as  Washington's  first  fe- 
male justice  of  the  peace. 

But  the  women's  movement  in  west- 
ern Washington  was  just  beginning. 
Their  enthusiasm  and  commitment 
spread  throughout  the  State,  inspiring 
women  of  eastern  Washington  to  be- 
come involved  in  the  leadership  of  our 
State  as  well. 

In  1922,  attorney  Reba  Hum  from 
Spokane  was  elected  as  the  State's  pio- 
neer woman  senator.  While  she  had 
some  difficulty  crossing  into  the  pre- 
viously male-dominated  legislative 
body,  the  strong  backing  of  women's 
groups     and     populist     organizations 


earned  Hum  the  position  of  chair- 
person of  the  State  libraries  and  public 
morals  committees. 

Another  eastern  Washington  native, 
Wenatchee's  Belle  Gulp  Reeves,  was 
elected  to  the  House  of  Representatives 
In  1922.  Reeves  entered  the  House  as 
one  of  four  Democrats.  By  working 
diligently  and  effectively  to  promote  a 
number  of  social  causes,  Reeves  earned 
the  respect  and  admiration  of  her  male 
peers.  In  1938,  Reeves  was  appointed 
secretary  of  state,  which  made  her  the 
first  and  only  woman  to  hold  that  of- 
fice in  our  State. 

The  women  I  have  just  mentioned  are 
only  a  few  of  the  outstanding  women 
leaders  that  we  in  the  State  of  Wash- 
ington honor  during  Women's  History 
Month.  These  women  and  their  coura- 
geous sisters  nationwide  are  an  inspira- 
tion not  only  to  all  women,  but  to  all 
Americans.* 


IN  RECOGNITION  OF  PROJECT 
GANGS 

•  Mr.  SEYMOUR.  Mr.  President,  I  am 
pleased  to  take  this  opportunity  to 
bring  to  the  attention  of  this  body  the 
work  of  one  of  my  constituents,  Mr. 
Harry  Bey  of  Los  Angeles,  in  combat- 
ting gang  crime. 

Mr.  Bey's  efforts  to  deter  gang  vio- 
lence have  been  widely  recognized 
throughout  the  Los  Angeles  commu- 
nity. Since  he  founded  Project  GANGS 
[Gang  Actors  Needing  Group  Support] 
in  1968,  he  has  helped  the  city  and 
county  of  Los  Angeles  and  the  Los  An- 
geles Unified  School  District  by  work- 
ing with  inner-city  youths,  gang  mem- 
bers, and  other  at-risk  juveniles  and 
their  families. 

Mr.  Bey  employs  a  unique  approach 
to  redirecting  youths  from  gang  mem- 
bership to  more  productive  lives  by 
casting  them  in  the  production  of  his 
play,  "GANGS."  This  musical  anti- 
drug, antigang  show  has  been  in  pro- 
duction for  over  20  years  and  played  to 
audiences  around  the  country. 

The  voluntary  efforts  of  Mr.  Bey  and 
those  like  him  have  helped  spare  many 
lives  and  turn  around  many  more. 
They  deserve  our  support.  Please  join 
me  in  extending  our  heartfelt  thanks 
and  best  wishes  to  Mr.  Harry  Bey  and 
all  of  those  who  have  participated  in 
Project  GANGS  throughout  the  years.* 


DICTATORSHIP  IN  MALAWI 
•  Mr.  SIMON.  Mr.  President,  I  rise  to 
call  the  attention  of  my  colleagues  to 
the  situation  in  the  southern  African 
nation  of  Malawi.  Malawi  has  been 
ruled  since  independence  by  one  man, 
who  has  given  himself  the  title  of 
"President  for  Life"  and  imposed  his 
will  on  the  country  by  outlawing  and 
repressing  all  opposition. 

A  couple  of  weeks  ago,  eight  Catholic 
bishops  published  in  a  pastoral  letter 
the  first  criticism  of  this  Government 


seen  in  years.  The  bishops  were  subse- 
quently interrogated  and  reports  sug- 
gest that  they  were  only  saved  from 
further  harm  by  the  personal  interven- 
tion of  the  Pope.  The  letter  was  banned 
and  the  shop  which  produced  thousands 
of  copies  of  it  for  distribution  was 
burned.  Hundreds  of  students  then 
marched  in  solidarity  with  the  bishops. 

All  of  this  led  to  a  conference  in 
Zambia  of  Malawians  who  have  fled 
their  country,  and  the  launching  of  a 
campaign  to  work  for  multiparty  de- 
mocracy in  Malawi.  The  growing  mo- 
mentum for  democracy  in  Africa  has 
spread  to  even  the  most  tightly  con- 
trolled populations,  and  I  think  we 
ought  to  recognize  and  support  their 
efforts. 

Mr.  President,  despite  the  dictatorial 
nature  of  the  regime  in  Malawi  and  its 
well-known  human  rights  abuses.  Ma- 
lawi has  been  a  recipient  of  significant 
American  aid.  In  fiscal  year  1992,  Ma- 
lawi is  receiving  $30  million  in  develop- 
ment assistance,  and  additional 
amounts  for  FMF  and  IMET.  The  ad- 
ministration's request  for  fiscal  year 
1993  is  only  slightly  lower,  for  a  total 
of  $27  million  not  including  Food  for 
Peace  deliveries. 

There  will  be  a  meeting  of  Malawi's 
donors  in  May.  We  in  the  Senate  should 
voice  our  opinion  that  continued  aid  to 
this  country,  with  the  exception  of 
emergency  funds  for  the  large  number 
of  refugees  from  the  war  in  neighboring 
Mozambique  and  for  those  affected  by 
southern  Africa's  severe  drought, 
should  be  dependent  on  swift  move- 
ment toward  respect  for  human  rights 
and  on  the  legalization  of  opposition. 

There  is  no  more  room  in  Africa,  nor 
in  United  States  foreign  policy,  for  re- 
gimes of  this  type,  which  have  for  so 
long  stifled  any  protest  against  their 
absolute  holds  on  power.  I  urge  my  col- 
leagues to  reject  continued  support  of 
them. 

MULTIPARTY  DEMOCRACY  IN  AFRICA 

Mr.  President,  on  a  much  more  posi- 
tive note  for  Africa,  Zambia  and  sev- 
eral other  African  countries  have  re- 
cently made  the  transition  to 
multiparty  political  systems  and  have 
held  free  elections.  They  are  in  the 
forefront  of  this  growing  trend  I  have 
mentioned  in  sub-Saharan  Africa,  to- 
ward the  elimination  of  authoritarian 
rule  in  favor  of  what  some  have  called 
Africa's  second  independence.  1  want  to 
congratulate  all  of  them.  African  peo- 
ple have  fought  long  and  hard  for  de- 
mocracy and  have  made  many  sac- 
rifices along  the  way.  They  still  face 
serious  problems,  including  the  worst 
drought  of  the  20th  century  affecting 
southern  Africa,  but  at  last  they  can 
begin  to  deal  with  these  problems 
under  free  systems  which  will  put  the 
needs  of  the  people  first. 

I  would  like  to  insert  into  the 
Record  an  article  on  democracy  in  Af- 
rica which  was  written  by  Mr.  Fred- 
erick Chiluba.  the  newly  elected  Presi- 


dent of  Zambia  and  a  former  trade 
union  official.  Mr.  Chiluba  recently 
visited  the  United  States  and  I  was  im- 
pressed with  his  commitment  to  under- 
take difficult  reforms  and  to  improve 
the  standard  of  living  of  his  people. 

The  article  follows: 

Multi-Party  Democracy  in  Africa 
(By  Fred  Chiluba) 

I  would  like  to  begin  by  stating  that  Africa 
did  not  begin  to  agitate  for  pluralism  when 
the  revolution  started  in  Eastern  Europe.  We 
started  much  earlier  than  that.  Obviously, 
the  fight  may  have  been  a  little  sporadic,  but 
the  fight  was  on. 

It  has  to  be  borne  in  mind  that  during  the 
struggle  for  liberation.  Africa  was  first  fight- 
ing for  decolonization  from  the  Western  Eu- 
ropean countries  (including  Britain,  France. 
Belgium,  and  Portugal)  that  had  colonized 
the  continent.  This  move  away  from  col- 
onization meant  that  Africa  therefore  be- 
friended and  declared  total  solidarity  with 
East  European  countries  and  the  Soviet 
Union.  Unless  we  understand  this  phenome- 
non, we  will  not  be  able  to  understand  why 
most  of  Africa  opted  for  socialism  and  the 
one-party  dictatorship. 

Following  the  period  of  decolonization, 
there  were  many  military  and 
countermilitary  coups  that  tried  to  agitata 
for  change.  I  am  not  justifying  the  beauty  or 
merit  of  any  military  coup,  because  those 
that  came  actually  only  tended  to  exacer- 
bate the  problems  that  already  existed.  But 
they  took  place  all  the  same  because  there 
was  no  better  avenue  for  people  to  express 
their  political  wishes. 

These  coups  did  not  succeed,  however,  and 
In  the  1980s  when  the  peaceful  democratic 
revolution  began  In  Eastern  Europe.  Africa 
saw  a  chance  to  begin  to  work  for  change  In 
a  different  way.  Africa  had  been  ready  for 
change  since  the  1960s,  but  the  world  was  not 
ready  to  go  along  with  the  coups  and 
countercoups.  In  the  1980s  when  this  Impor- 
tant peaceful  movement  toward  change 
began  to  spread.  Africa  took  advantage  of 
the  moment.  Today  the  whole  of  Africa  is  en- 
gulfed in  it. 

In  Zambia,  this  movement  began  In  late 
1989.  The  state  was  forced  into  adopting  cer- 
tain measures  toward  change,  and  now.  after 
17  years  of  a  one-party  dictatorship  which 
has  controlled  the  press,  the  church,  and  ev- 
erything you  can  think  of,  political  parties 
are  being  formed.  People  are  legally  free  to 
think  for  themselves.  For  the  first  time  in  17 
years  there  will  be  parliamentary  and  presi- 
dential elections  based  on  a  pluralist  system 
of  government.  If  we  are  to  succeed  in  these 
elections,  we  must  attract  such  movements 
as  the  trade  unions,  the  church,  students  and 
grassroots  movements — otherwise  it  will 
take  a  very  long  time  for  change  from  a  one- 
party  to  a  multi-party  system  of  govern- 
ment. In  Zambia  we  are  lucky  because  these 
organizations  are  working  together  for 
change  and  we  are  sure  that  we  will  succeed 

It  is.  I  think,  with  some  kind  of  pride  that 
I  would  share  with  my  friends  in  Kenya  and 
all  other  African  countries,  my  belief  that 
change  is  coming— the  only  problem  being 
that  it  may  be  very  violent  because  of  the  re- 
sistance of  those  in  authority.  Here  is  where 
the  international  community  will  be  called 
upon  to  ensure  that  they  render  every  assist- 
ance available  in  order  to  pursue  this  matter 
of  passive  transition  from  dictatorship  to 
pluralist  political  systems  on  the  African 
continent. 

My  experiences  and  the  experiences  of  the 
Zambian  people  will  tell  you  it  is  like  the 
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biblical  saying:.  "An  thingrs  are  possible  to 
those  who  believe."  All  things  are  indeed 
possible  and  even  dictatorships  can  be 
changred.  I  believe  that  we  simply  need  the 
commitment  and  conviction  that  the  nobie 
course  we  are  about  to  take  is  one  for  which 
there  Is  no  price  too  high  to  be  paid.  Once  we 
are  clear  that  we  must  pay  any  price,  cer- 
tainly change  cannot  be  too  difficult  to  bnns 
about. 

Democracy,  or  lack  of  it  anywhere,  be  it  in 
Latin  America.  Eastern  Europe,  the  Far 
East,  or  Africa— the  principle  is  the  same. 
The  moral,  material,  and  financial  support 
for  democratic  development  must  be  evenly 
distributed  in  order  to  ensure  that  we  live  in 
one  world,  where  all  human  bein»fs  are  equal 
because  they  were  all  born  equal  and  must  be 
seen  as  equals  before  the  Iaw.» 
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WOMEN'S  HISTORY    MONTH 
•  Mr.    PACKWOOD.    Mr.    President.    I 
rise  today  in  support  of  Women's  His- 
tory Month. 

A    joint    resolution    commemorating- 
women's  history  was  first   introduced 
In  1981,  because  many  of  us  recotrnized 
that   although   women's   contributions 
to   society    have    been    sreat.    for    the 
most    part    they    have    gone    unrecog-- 
nized.   Since   1981.   during  the  week  of 
March  8.  and  then  in  1987.  durintr  the 
entire   month   of  March,    events   have 
been  held  across  the  country  to  recall 
the    achievements    of    women    in    all 
areas:  Their  contribution   to  our  Na- 
tion's prosperity  in  all  fields  of  busi- 
ness;  their  service  to   the  country  in 
time  of  conflict;   their  education  and 
inspiration  of  children;  and  their  con- 
tributions to   our  ereat   strussjles   for 
political  and  social  reform    There  has 
been  an  increased  awareness  nationally 
about  women's  history.   But   the  goal 
should  be   to   recogmize  women's  con- 
tributions   every    day.    I    believe    the 
trend  is  changring.  especially  in  my  own 
State  of  Oregon. 

First.  I  would  like  to  mention  some 
of  the  great  women  who  helped  shape 
Oregon's  history.  Six  women's  names 
were  selected  to  appear  in  the  State 
capitol  in  Salem:  Sacajawea.  the  Na- 
tive American  woman  who  led  the 
Lewis  and  Clark  Expedition;  Marie  Do- 
rian, who  helped  establish  the  Oretfon 
Trail  on  her  way  west;  Tabitha  Moffet 
Brown,  one  of  Oregon's  earliest  suc- 
cessful businesswomen  who  helped 
found  Pacific  University;  Frances 
Fuller.  Oregon's  foremost  historian; 
Narcissa  Whitman,  a  missionary;  and 
Abigail  Scott  Duniway.  a  suffragist. 
who  was  the  first  woman  to  register  for 
the  election  of  1914  and  the  first  woman 
to  vote. 

Mind  you,  these  women  are  not  the 
only  great  women  in  Oregon's  history 
There  are  many  others,  but  because  of 
our  reluctance  to  recognize  women's 
contributions  and  because  women  have 
not  always  been  allowed  in  high-profile 
positions  such  as  politics  and  business. 
only  6  women's  names  were  inscribed 
in  the  capitol  as  compared  to  152  men. 
But.  as  I  said,  I  think  this  trend  is 
changing  nationally  as  well  as  in  Or- 


egon. Oregon  may  be  a  good  role  model 
for  the  rest  of  the  country  in  changing 
and  recognizing  women's  position  in 
history.  Last  month,  an  article  ap- 
peared in  the  Oregonian.  the  State's 
largest  newspaper,  titled  -Climbing  to 
the  Top:  Oregon  Provides  the  Ideal  Cli- 
mate for  Career  Women  To  Advance 
Into  Higher  Levels  of  Their  Profes- 
sion." The  theme  of  the  article  was 
that  Oregon  provides  a  unique  climate 
for  women  to  excel  in  areas  typically 
dominated  by  men.  such  as  business 
and  politics.  It  is  a  place  where  many 
influential  women  shape  the  way  peo- 
ple think  Fully  38  percent  of  Oregon's 
businesses  are  run  by  women — com- 
pared with  the  30  percent  nationally. 
Oregon  women  generate  a  larger  por- 
tion of  the  State's  total  revenue  than 
women  do  an.vwhere  else.  Currently. 
Oregon  is  one  of  only  three  States  with 
a  female  Governor  and  several  other 
women  in  powerful  political  positions. 
Nationwide  women  make  up  18  percent 
of  State  legislators;  in  Oregon  it  is  25 
percent. 

We  are  also  a  leader  in  enacting  leg- 
islation favorable  to  women.  Oregon 
was  the  first  State  to  protect  a  wom- 
an's right  to  an  abortion.  3  years  before 
the  U.S.  Supreme  Court's  Roe  versus 
Wade  decision  in  1973.  In  addition.  Or- 
egon was  one  of  the  States  to  ratify 
women's  suffrage  in  1912  and  to  support 
the  unratified  equal  rights  amendment 
in  1973. 

It  is  hard  to  say  why  Oregon  is 
unique.  Perhaps  it  is  what  one  Oregon 
businessman  said;  ■*  *  *  a  maverick, 
independent,  individualistic,  niche  in 
the  world.  It's  not  liberal  or  conserv- 
ative, but  independent,  and  for  that 
reason  is  willing  to  give  opportunities 
to  some  who  would  not  have  them  oth- 
erwise." 

When  historians  write  about  Oregon's 
history  during  the  1970's.  1980's.  and 
1990s,  they  will  be  hard  pressed  to  ig- 
nore the  contributions  of  women,  be- 
cause women  are  shaping  history  in  Or- 
egon. Hopefully,  the  rest  of  the  country 
can  follow  Oregon's  lead. 

Women's  History  Month  gives  us  a 
chance  to  continue  to  acknowledge  the 
contributions  women  made  in  the  past, 
are  making  in  the  present,  and  will 
continue  to  make  in  the  future.  Again. 
I  am  pleased  to  join  in  support  of  Wom- 
en's History  Month.* 


human  presence  in  space  and  the  safe, 
long-term  operation  of  the  space  shut- 
tle. One  certainly  does  not  see  support 
for  the  kind  of  demands  voiced  by  some 
of  our  so-called  space  experts  to  aban- 
don the  shuttle  as  too  risky  or  for  rely- 
ing almost  entirely  on  unmanned  sci- 
entific probes.  No.  instead  one  sees  a 
refreshing  and  mature  acknowledge- 
ment of  the  benefits  that  derive  from  a 
balanced  space  program  where  manned 
and  unmanned  elements  work  in  har- 
mony to  maximize  the  advantages  of 
space  research  and  exploration. 

Some  specific  highlights  drawn  from 
the  survey  include  the  following:  80 
percent  believe  that  America's  civilian 
space  program  should  continue  to  em- 
phasize a  human  presence  in  space:  63 
percent  agree  that  the  United  States 
should  spend  whatever  is  necessary  to 
maintain  U.S.  leadership  in  space;  By  a 
2-to-l  margin.  Americans  support  in- 
creased funding  for  NASA;  80  percent 
concur  that  the  space  shuttle  is  an  im- 
portant national  asset  and  that  the 
Government  should  invest  the  re- 
sources required  to  make  sure  it  will  be 
available  for  many  years  to  come;  68 
percent  strongly  support  the  effort  to 
build  a  permanently  manned  space  sta- 
tion; and  70  percent  endorse  the  devel- 
opment of  new  technologies  that  may 
lead  to  the  construction  of  a  new 
manned  space  vehicle  called  the  Na- 
tional Aerospace  Plane. 

Mr.  President,  we  in  this  Chamber 
will  be  asked  to  make  a  host  of  tough 
policy  and  budget  decisions  throughout 
this  and  forthcoming  years.  When  we 
do.  let  us  recall  the  practical  wisdom  of 
our  constituents  who  expect  America 
to  Invest  in  its  future  and  in  the  future 
of  generations  to  come.* 


TARGETS  OF  THE  MEDIA 
•  .Mr.  GARN.  Mr.  President.  NASA  and 
America's  Civil  Space  Program  have 
become  favorite  targets  of  the  media 
and  some  in  Congress  during  this  pe- 
riod of  economic  hardship  and  con- 
strained Federal  budgets.  Yet  a  recent 
public  opinion  survey  clearly  dem- 
onstrates that  the  American  people  re- 
main steadfast  in  their  support  of  a  vi- 
brant civil  space  program. 

That  support  is  particularly  strong 
in   urging  a  continued  emphasis  on  a 


SEA  WOLF  ATTACK  SUBMARINE 
•  Mr.  DAMATO.  Mr.  President,  thus 
far.  the  debate  raging  over  the  termi- 
nation of  the  Seawolf  attack  sub- 
marine program  has  focused  exclu- 
sively on  the  impact  cancellation  will 
have  on  Electric  Boat  and  Newport 
News.  The  shipyards,  however,  rep- 
resent the  very  tip  of  the  iceberg,  and 
a  soft  landing  for  Electric  Boat  and 
Newport  News  must  not  come  at  the 
expense  of  the  overall  submarine  ven- 
dor base  or  the  yards  responsible  for 
overhauling  and  refueling  submarines. 

For  example,  the  recently  released, 
and  suppressed  DeMars  study  rec- 
ommends procuring  additional  I688's 
with  funds  saved  by  decommissioning 
early  Los  Angeles-class  subs  ahead  of 
schedule.  Accelerating  retirement  of 
early  688-class  submarines,  when  we 
have  already  adopted  an  early  decom- 
missioning strategy  for  637-class  subs, 
would  devastate  the  overhaul  and  re- 
fuel operations  at  Charleston,  Mare  Is- 
land. Portsmouth,  and  Pearl  Harbor. 
As  for  restarting  the  1688  line,  such  a 
plan  would  not  sustain  many  of  the 
Seawolf  technologies  vital  to  the  suc- 
cess of  the  Centurion  Program. 


Another  example  of  a  solution  to  the 
industrial  base  question  that  offers 
limited  salvation  to  a  chosen  few  is  re- 
jection of  the  rescission  of  funds  asso- 
ciated with  SSN-22  and  -23.  The  work 
these  two  submarines  represent  could 
keep  either  Electric  Boat  or  Newport 
News  busy  into  the  late  1990's.  but  con- 
sider this;  major  forgings  for  the  reac- 
tor vessels  and  steam  generators  of  the 
SSN-22  and  -23  were  delivered  in  early 
1989,  auxiliary  drives  were  due  this 
June,  and  wide  aperture  array  hydro- 
phone staves  by  this  September.  Re- 
scission or  not,  the  cancellation  of 
SSN-24  and  beyond  face  many  long- 
lead  Seawolf  vendors  with  disaster  this 
year. 

If  we  are  to  save  the  submarine  in- 
dustrial base  and  the  revolutionary 
technologies  associated  with  the 
Seawolf,  we  must  consider  the  entii-e 
vendor  stream  that  flows  into  the  SSN- 
21.  Were  we  to:  First,  deny  the  rescis- 
sion of  SSN-22  and  -23:  second,  artfully 
fund  spares,  repairs,  modifications, 
backflts,  and  stockpiles;  and  third, 
begin,  using  fiscal  year  1.992  long-lead 
funds,  an  extremely  modest  building 
program  of  advanced  688-class  subs  in- 
corporating Seawolf  features  where 
possible,  we  could  generate  enough 
work  to  preserve  the  core  technologies, 
facilities,  and  talent  required  to  design 
and  build  the  Centurion. 

That  the  executive  branch  is  indiffer- 
ent to  the  future  ability  of  this  coun- 
try to  produce  submarines  is  painfully 
obvious.  It  is  up  to  Congress  to  build  a 
coalition  made  up  of  all  interested  par- 
ties to  craft  a  series  of  initiatives  that 
will  preserve  our  submarine  industrial 
base.  I  look  forward  to  working  with 
my  colleagues  in  that  endeavor.* 


map.  and  one  in  four  cannot  identify 
the  Pacific  Ocean.  Perhaps  even  more 
frightening,  however,  is  the  fact  that 
in  the  18-  to  24-year  age  range.  Ameri- 
cans placed  lowest  of  the  10  nations 
tested. 

While  the  program  is  still  in  its  orga- 
nizational stage.  I  understand  that 
grants  from  the  Colorado  Geography 
Fund  will  be  available  to  fund  geog- 
raphy for  children  in  kindergarten 
through  their  senior  year  in  high 
school.  An  advisor.v  committee  to  be 
made  up  of  teachers.  State  and  local  of- 
ficials, and  other  educators  will  review 
grant  applications  and  make  rec- 
ommendations to  the  board  of  trustees 
of  the  National  Geographic  Society 
Education  Fund.  To  ensure  that  all 
contributions  are  specifically  directed 
to  fund  geography  pi'Ograms.  all  of  the 
program's  administrative  costs  will  be 
borne  by  the  National  Geographic  Soci- 
ety. 

In  an  effort  to  improve  our  children's 
awareness  of  geography,  the  National 
Geographic  Education  Foundation 
committed  S500.000  to  establish  this 
fund  in  Colorado.  Colorado's  business 
and  nonprofit  community  quickly  re- 
sponded with  matching  contributions. 

It  IS  my  hope  that  the  Colorado  Ge- 
ography Education  Fund  may  serve  as 
a  model  for  other  educational  programs 
by  encouraging  the  joint  participation 
of  the  private  sector  and  State  and 
local  governments.  These  types  of  ven- 
tures provide  excellent  opportunities 
to  develop  creative  and  effective  solu- 
tions to  improve  our  children's  edu- 
cation.* 


THE  COLORADO  GEOGRAPHY 

EDUCATION  FUND 
*  Mr.  BROWN.  Mr.  President,  today  I 
would  like  to  bring  to  the  attention  of 
the  Senate  a  unique  and  innovative 
educational  program  that  has  come  to 
Colorado,  the  Colorado  Geography  Edu- 
cation Fund.  Colorado  is  only  the  sec- 
ond state  in  the  Nation  to  participate 
in  this  educational  program  conceived 
and  sponsored  by  the  National  Geo- 
graphic Society  Education  Foundation 
in  conjunction  with  the  State  and  the 
private  sector. 

An  international  Gallup  survey  con- 
ducted in  1988  for  the  National  Geo- 
graphic Society  found  that  over  half  of 
those  Americans  questioned  felt  that 
geographic  knowledge  about  a  country 
helps  to  provide  Insight  into  Its  econ- 
omy and  political  system  as  well  as  the 
lifestyle  and  health  of  its  citizens.  The 
importance  of  programs  such  as  the 
Colorado  Geography  Education  Fund 
cannot  be  underestimated  when  one 
considers  the  following  statistics  taken 
from  the  same  survey:  one  in  seven 
adult  Americans  are  unable  to  locate 
the    United    States    on    an    unmarked 


United  States  Treasury.  This  is  not  the 
case.  What  is  true  is  that  these  guaran- 
tees will  not  cost  the  United  States 
taxpayer  a  dime.  What  the  United 
States  is  giving  Isi-ael  is  only  a  guaran- 
tee for  $10  billion  it  will  receive  from 
private  financial  sources.  We  are  only 
cosigning  for  the  loans.  Israel  has 
never  defaulted  on  a  loan. 

Moreover.  $5  billion  of  the  commer- 
cially borrowed  money  will  be  spent  in 
the  United  States,  creating  or  retain- 
ing some  100.000  vital  American  jobs. 
Israel  has  also  offered  to  buy  most  if 
not  all  of  the  needed  equipment  in  the 
United  States.  How  can  we  possibly 
overlook  these  possibilities? 

This  policy  is  amazingly  short- 
sighted. It  is  based  upon  the  false  as- 
sumption that  Israel  is  the  enemy.  She 
IS  not.  It  presumes  that  Israel  is  en- 
tirely at  fault.  She  is  not.  In  fact,  Is- 
rael is  only  protecting  herself  from  re- 
peated and  unrelenting  threats  of  anni- 
hilation from  her  hostile  neighbors. 
Would  we  do  no  less. 

We  have  put  ourselves  into  the  posi- 
tion of  pushing  Israel  into  the  corner. 
No  nation  wishes  to  he  influenced  in 
this  manner.  If  peace  is  what  we  seek. 
then  this  is  not  the  course  to  take.  We 
are  embarking  down  a  road  to  danger. 
If  we  continue  along  this  path,  there 
may  be  trouble  ahead.  If  peace  in  the 
Middle  East  is  the  ultimate  United 
States  goal,  then  we  must  reward  our 
friends,  not  treat  them  like  the 
enemy.* 


DECRYING  THE  FAILURE  TO  PRO- 
VIDE ISRAEL  WITH  LOAN  GUAR- 
ANTEES 
*  Mr.  D'AMATO.  Mr.  President.  I  ri.se 
today  to  express  my  dismay  at  the  sit- 
uation facing  us  over  the  Israeli  loan 
guarantees.  It  is  quite  regrettable  that 
our  Government  has  taken  this  posi- 
tion. The  United  States  has  done  what 
we  have  never  done  before.  By  linkina: 
settlements  to  the  provision  of  loan 
guarantees,  the  United  States  has  gone 
farther,  publicly  than  even  Israel's 
Arab  enemies.  This  is  wrong. 

Time  after  time.  Israel  has  stood  by 
the  United  States  and  defended  our  in- 
terests in  the  region  and  in  the  world. 
During  the  height  of  Soviet-American 
competition  In  the  Middle  East.  Israel 
was  there.  Israel  was  on  our  side.  Now 
we  have  left  hers. 

As  the  only  democracy  and  our  only 
true  friend  in  the  Middle  East.  Israel, 
at  our  request,  endangered  her  people 
and  her  security,  withstanding  39  Iraqi 
Scud  attacks,  without  returning  the 
fire.  We  have  requested  much  from  Is- 
rael. She  has  responded. 

Much  has  been  said  of  the  guaran- 
tees. The  American  public  has  been 
mislead  into  believing  that  Israel  is  re- 
ceiving  $10   billion   directly    from    the 


COMMEMORATING  NATIONAL 
WOMEN'S  HISTORY  MONTH 

*  Mr.  BRYAN.  Mr.  President,  to  com- 
memorate our  recognition  of  March  as 
National  Women's  History  Month.  I 
would  like  to  share  the  story  of  Sarah 
Winnemucca,  a  Northern  Paiute 
woman  from  Nevada.  Ms.  Georgia 
Hedrick.  a  fourth  grade  teacher  at 
Nancy  Gomes  School  in  Reno.  NV.  be- 
came intrigued  with  Sara  Winnemucca, 
and  has  worked  to  educate  Nevadans 
about  this  remarkable  native  American 
woman.  Last  October  17.  1991  marked 
the  100th  anniversary  of  Sai-ah 
Winnemucca's  death.  Ms.  Hedricks  ar- 
ticle about  this  remarkable  native 
American  woman.  whose  impact 
reached  far  beyond  Nevada  follows: 
SLPEii  Sarah 
(By  Georgia  Hedrick) 

■I  was  born  somewhere  near  1844.  but  am 
not  sure  of  the  precise  time.  I  wa.s  a  very 
small  child  when  the  first  white  people  came 
into  our  country 

"They  came  like  a  lioii.  yes.  like  a  roaring 
lion,  and  have  continued  so  ever  since,  and  I 
have  never  forgotten  their  first  coming."' 

When  Sarah's  father  heard  thai  there  were 
men  in  the  country  with  hair  on  their  faces 
and  were  white.  Sarah  .says  that  he  jumped 
up  and  clapped  his  hands  saying:  "My  white 
brothers!  My  long  looked-for  white  brothers 
have  come  at  lastl"" 

But  the  white  brothers  were  not  so  happy. 
They  kept  away.  Those  that  came  neai-  tried 
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to  starve  and  cheat  and  kill  their  Indian 
brothers.  They  did  not  know  the  legend  that 
SartUi'a  father  knew.  They  did  not  know  that 
they  were  long-awaited.  They  would.  In 
time,  they  would.  Sarah  would  teach  them. 
Sarah  would  also  teach  her  own  people  as 
well.  And  no  one  would  ever  be  the  same. 

All  Sarah  Wlnnemucca  ever  wanted  her 
whole  life  was  Justice  and  truth  and  peace 
for  her  people.  All  Sarah,  and  her  people. 
ever  got  was  something  else. 

All  her  life,  Sarah  was  controversial.  Her 
enemies  hated  her  and  spread  their  hatred 
everywhere;  her  friends  loved  her  and  be- 
friended her  and  invited  her  to  speak  on  be- 
half of  her  people.  Her  main  enemy  was  the 
Department  of  the  Interior  with  most  of  it.^ 
Indian  Agents.  She  would  tell  how  most  of 
them  had  starved  and  cheated  and  tried  their 
utmost  to  exterminate  her  people.  She 
named  names  and  places  and  events.  They 
retaliated  by  calling  her  horrid  names,  such 
as  prostitute,  gambler,  liar,  street  woman. 
and  irresponsible  and  untrustworthy  and  dis- 
reputable. 

There  were  many  Indian  Agents  who  hated 
and  mistrusted  Sarah,  but  there  was  one. 
more  full  of  hatred  and  venom  and  spite  than 
all  the  others.  His  name  was  W.V.  Rinehart. 
(It  should  have  been  stonehart  for  so  he  was.  i 
He  forced  the  Paiute  to  work  the  land  and 
raise  the  wheat  and  then  took  the  wheat 
from  them  giving  them  not  even  enough  food 
to  last  through  the  winter.  He  refused  to 
Issue  clothing  and  blankets  m  the  winter— he 
let  them  freeze  and  get  sick  and  die.  He  re- 
fused to  give  any  medical  care.  He  denied 
them  any  sort  of  schooling.  He  would  not  pay 
them  for  their  work  even  after  proniising  to 
do  so  before  they  worked.  Most  of  all.  if  they 
complained,  he  blamed  Sarah  for  all  their 
problems — as  she  would  report  him  to  the 
Military  and  to  her  friends  in  the  East.  Yet. 
he  would  not  change.  He  simply  grew  more 
spiteful,  more  cruel,  more  evil. 

And  Sarah  would  not  change  as  well— she 
began  to  travel  and  speak  on  behalf  of  her 
people  and  their  needs.  All  she  ever  asked  for 
was  that  promises  made  be  kept.  When  she 
spoke,  she  spoke  without  notes,  and  in  Eng- 
lish, and  from  the  heart.  She  spoke  to 
packed  houses  all  along  the  Eastern  seaboard 
as  well  as  on  stages  and  theatres  m  San 
Francisco.  Her  audiences  would  listen,  spell- 
bound, totally  captivated  by  her  words,  her 
dress,  her  depth  of  feeling. 

Vet,  even  among  civilized  .society,  there 
were  those  who  wrote  for  newspapers  who 
found  it  better  for  sales  to  print  the  reports 
sent  in  by  Rinehart  to  discredit  her  or  sim- 
ply to  ridicule  her  dress  and  even  the  truth 
of  what  she  had  to  say.  One  newspaper  print- 
ed the  following  Rinehart  letter 

•'*  *  *  her  influence  with  the  Indians  has 
always  been  to  render  from  licentious,  con- 
tumacious and  profligate.  This  woman  has 
been  several  times  married,  that  by  reason  of 
her  adultrous  and  drunken  habits,  neither 
squawmen  nor  Indians  would  live  long  with 
her;  that  In  addition  to  her  character  of  Har- 
lot and  drunkard,  she  merits  and  possesses 
that  of  a  notorious  liar  and  malicious  schem- 
er." 

It  was  to  Rinehart's  benefit  to  say  what- 
ever he  could  of  Sarah  as  she  knew  enough 
about  his  evil  ways  to  get  him  removed  from 
his  money-making  post  as  Indian  Agent. 
After  all,  whatever  he  didnt  spend  on  the  In- 
dians, but  told  his  Washington  superiors  that 
he  did,  he  kept  for  himself.  By  assassinating 
her  character,  he  preserved  his  job  and  his 
Income  and  rid  himself  slowly  of  the  pres- 
ence of  the  Indian  in  the  West.  He  had  long 
believed  In  the  total  extermination  of  the  In- 
dians as  a  policy. 


Sarah,  on  the  other  hand,  had  one  simple 
message.  It  was  not  to  defend  herself,  al- 
though at  times  she  did.  It  was.  Instead,  a 
constant  cry  for  help  for  her  Paiute  people: 

"I  am  appealing  to  you  to  help  my  people, 
to  send  teachers  and  books  among  us.  Edu- 
cate us. 

Everyone  shuns  me.  and  turns  a  back  on 
me  with  contempt.  Some  say  I  am  a  half- 
breed.  My  father  and  mother  were  pure  In- 
dian. I  would  be  ashamed  to  acknowledge 
there  was  white  blood  in  me  .  .  . 

I  want  homes  for  my  people  but  no  one  will 
help  me  .  .  ,' 

Sarah  did  have  one  weakness:  she  was  at- 
tracted to  dependent,  dysfunctional  men. 
Her  first  husband,  a  military  man,  was  an  al- 
coholic, and  her  last  husband,  also  a  military 
man.  was  a  compulsive  gambler.  The  two 
men  who  were  husbands  in  between  these 
military  men.  Sarah  says  little  of.  We  can 
only  assume  that  they  were  a  serious  dis- 
appointment to  her.  She  divorced  the  first 
three  and  the  last  died  of  tuberculosis  after 
gambling  away  most  of  Sarah's  funds  that 
she  raised  through  her  speaking  tours  and 
book  sales. 

Love  her  or  hate  her.  no  one  could  ignore 
her.  She  spoke  too  well,  too  sincerely,  too 
convincingly  to  be  ignored.  She  was  a  pres- 
ence to  be  acknowledged,  and  listened  to. 

And  listened  to  she  was— from  Virginia 
City  to  San  Francisco,  to  cities  in  New  York, 
Connecticut.  Rhode  Island,  Maryland,  Massa- 
chu.setts,  and  Pennsylvania,  she  packed  the 
audiences  and  hallways  and  doorways. 
Thanks  to  her  special  patrons — Elizabeth 
Palmer  Peabody  and  Mary  Mann  (Mrs.  Hor- 
ace Mann>.  people  such  as  John  Greenleaf 
Whittier.  Ralph  Waldo  Emerson.  Oliver  Wen- 
dell Holmes  and  Leland  Stanford  were  well 
aware  of  all  she  stood  for.  She  even  spoke  at 
Vassar  College  as  she  was  invited  to  speak 
by  its  president. 

Sarah  always  dressed  for  the  occasion.  She 
seemed  to  know  what  was  expected  whether 
it  was  as  a  Paiute  or  as  a  woman  who  had  to 
be  taken  seriously.  Her  costume  was  more 
true  to  what  would  make  Eastern  white  peo- 
ple listen  to  her  than  it  was  accurate  depic- 
tion of  her  native  wear.  She  knew  they  want- 
ed to  see  her  in  fringed  buckskins  and  beads 
and  leggings  and  long  raven-black  hair.  She 
wore  whatever  would  make  them  pay  her  the 
attention  and  money  her  people  needed. 

When  she  spoke,  she  spoke  with  fire  and 
fury  in  her  soul,  as  well  as  with  heartache 
and  tears.  She  never  failed  to  touch  all  those 
who  listened  to  her  plea.  Once,  when  she  fi- 
nally got  a  private  visit  with  President 
Hayes,  which  was  set  immediately  after 
being  given  assurance  that  her  people  would 
be  given  a  home  and  food  and  clothing,  she 
was  asked  by  the  Presi<tent  if  she  got  all  she 
came  for.  She  replied  truthfully  for  that  mo- 
ment "It  would  seem  so.  Yes  "  The  FYesi- 
dent  nodded  assent  and  left.  Afterwards,  she 
testified  before  a  Senate  Committee  as  to 
the  Indian  problem  and  condition,  and  was 
listened  to  with  great  intensity. 

The  only  problem  was  the  promises  made 
to  her  by  Senators  and  Cabinet  members  and 
the  President  himself,  even  in  writing,  were 
not  kept.  Promises  were  like  piecrust^made 
to  be  broken   Or  so  it  seemed  to  Sarah. 

Yet.  In  spite  of  all  the  broken  promises,  all 
the  lies  and  cheating,  all  the  knavery  and 
thievery  and  seeming  slavery,  for  all  the  rea- 
sons her  people  had  to  never  believe  her 
again,  still  what  Sarah  achieved  over  her  47 
years  can  never  be  denied.  The  facts  remain: 
over  and  over,  the  Army  so  valued  her  as  to 
hire  her  again  and  again  as  a  scout,  guide, 
and  interpreter.  After  all,  she  did  read  and 


write  and  speak  English  fluently,  as  well  as 
speak  Spanish,  Paiute,  Washoe,  and  Bannock 
languages.  She  was  the  first  Indian  woman 
In  the  United  States  to  write  a  book  about 
the  history  of  her  people  and  their  treat- 
ment, entitled,  "Life  Among  the  Palutes; 
Their  Wrongs  and  Claims."  Her  patrons  In 
the  East  saw  to  it  that  It  was  edited  and  pub- 
lished as  well  as  documented  with  character 
references  by  well-known  and  respected  per- 
sons from  across  the  United  States.  And,  she 
wrote  the  book  entirely  from  memory,  as 
most  of  her  family  had  died  by  then. 

One  special  achievement  of  which  Sarah 
was  rightly  proud  was  her  organization  of 
and  teaching  in  the  Peabody  Indian  School 
in  Lovelock,  Nevada,  which  lasted  for  almost 
four  years  or  until  the  Department  of  the  In- 
terior Indian  Agents  closed  her  down,  not  be- 
cause the  students  did  not  learn,  but  because 
it  was  'too  Indian".  Yet  Sarah  had  taught  her 
pupils  to  read  and  write  and  sing  in  English 
as  well  as  to  count  to  numbers  in  the  thou- 
sands. 

Her  school  so  impressed  the  local  promi- 
nent citizens  of  Lovelock  in  1886  that  they 
wrote  glowingly  of  Sarah's  school  and  sent  it 
to  Miss  Elizabeth  Peabody  who  forwarded  it 
on  to  The  Boston  Transcript  where  it  was 
printed  as  follows: 

"When  we  neared  the  school,  shouts  of 
merry  laughter  rang  upon  our  ears,  and  little 
dark  and  sunburnt  faces  smiled  a  dim  ap- 
proval of  our  visitation  *  *  * 

"Speaking  in  her  native  tongue,  the  Prin- 
cess (Sarah)  requested  the  children  to  name 
all  the  visible  objects,  repeat  the  days  of  the 
week  and  months  of  the  year,  and  calculate 
to  thousands,  which  they  did  in  a  most  ex- 
emplary manner.  Then  she  asked  them  to 
give  a  manifestation  of  their  knowledge 
upon  the  blackboard,  each  in  turn  printing 
his  name  and  spelling  aloud. 

"It  is  needless  to  say,  Miss  Peabody.  that 
we  were  spellbound  *  *  *"" 

Yet,  the  Indian  Bureau  of  the  Department 
of  the  Interior  continued  to  treat  Sarah"s 
school  as  if  it  did  not  exist.  No  support  of 
any  sort  was  ever  given. 

Later  that  year,  a  Washington  official  ar- 
rived at  the  school  to  tell  Sarah  that  if  she 
(Sarah)  wanted  money,  she  would  have  to 
give  up  her  school  and  her  brother  would 
have  to  give  up  the  land,  his  land,  upon 
which  the  school  was  built.  Sarah,  refused. 

In  the  end,  the  government  won:  it  passed 
a  law  requiring  Indian  children  be  educated 
in  white  English-speaking  schools,  whether 
their  parents  approved  or  not.  Those  schools 
were  to  be  located  far  away  from  reserva- 
tions or  their  homes  and  the  children  were 
forbidden  to  speak,  do.  or  act  in  any  way 
that  reflected  their  Indian  Heritage. 

One  day,  a  man  named  Mr.  Davis,  simply 
came  and  took  the  children  that  were  there 
away  to  Colorado  to  school.  Parents  were 
not  told  and  even  Lee  Wlnnemucca  had  his 
boy  stolen  in  this  way.  He  was  told  that  this 
was  the  law  and  he  could  do  nothing  about 
it. 

Sarah,    ever    the    educator,    knew    what 
worked  to  teach  her  pupils,  yet,  no  one  asked 
her  and  even  though  she  had  written  It  in  her 
book,  no  one  paid  her  any  attention. 
She  had  once  written: 

"It  seems  strange  to  me  that  the  Govern- 
ment has  not  found  out  years  ago  that  edu- 
cation is  the  key  to  the  Indian  problem. 
Much  money  and  many  precious  lives  would 
have  been  saved  if  the  American  people  had 
fought  my  people  with  Books  Instead  of  Pow- 
der lead.  Education  civilized  your  race  and 
there  is  no  reason  why  it  cannot  civilize 
mine.'" 
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"Indian  schools  are  failures  at  many  agen- 
cies, but  it  is  not  the  fault  of  the  children, 
but  of  the  teacher  and  Interpreter  *  *  *  the 
most  necessary  thing  for  the  success  of  an 
Indian  school  la  a  good  interpreter,  a  perfect 
Interpreter,  a  true  interpreter  *  *  *  I  at- 
tribute the  success  of  my  school  not  to  my 
being  a  scholar  and  a  good  teacher  but  be- 
cause I  am  my  own  Interpreter,  and  my 
heart  is  in  my  work." 

The  greatness  of  Sarah  Is  just  beginning  to 
be  appreciated.  Here  was  an  Indian,  and  a 
woman,  who.  more  than  100  years  ago.  spoke 
five  languages,  lectured  coast  to  coast,  wrote 
and  published  a  book,  started  her  own  Indian 
school  as  well  as  taught  in  many  Reserva- 
tion Schools,  worked  for  the  Army  as  guide 
scout  and  Interpreter,  and  all  on  3  weeks  of 
formal  private-school  education. 

Maybe  now,  exactly  100  years  since  the  day 
and  year  she  died  (Oct.  17,  1891).  we  can  ac- 
cept her.  even  praise  and  honor  her,  and  re- 
joice that  she  is  one  of  the  special  Native  Ne- 
vadans  who  has  much  to  enrich  and  educate 
us  all.  Who  knows?  We  might  even  be  wise 
enough  to  name  a  school  or  a  statue  or  even 
a  day  In  her  honor.* 


Stake  in  Hong  Kong  with  over  800  com- 
panies and  investments  there  totaling 
close  to  $6  billion.  Hong  Kong  is  also 
one  of  America's  largest  trading  part- 
ners. In  1990,  U.S.  imports  reached  $7 
billion  and  exports  to  the  United 
States  approached  59  billion. 

As  a  champion  of  freedom  and  free 
markets,  the  United  States  should  take 
the  initiative  and  support  a  continu- 
ance of  democratic  government  in 
Hong  Kong.  By  doing  so,  the  United 
States  will  express  to  the  PRC  the  im- 
portance of  human  rights  and  that  it 
will  seek  to  establish  democracy  in 
Hong  Kong  as  a  foothold  on  the  future. 
I  urge  my  colleagues  to  support  this 
important  legislation.* 


IN   SUPPORT   OF   SENATE   CONCUR- 
RENT   RESOLUTION     82,     URGING 
GREATER      PROGRESS      TOWARD 
DEMOCRATIZATION        IN        HONG 
KONG 
•  Mr.  D'AMATO.  Mr.  President  I  rise 
today  to  cosponsor  Senate  Concurrent 
Resolution  82,  the  resolution  regarding 
democratization  in   Hong  Kong.   It   is 
vital  that  democracy  take  root  in  Hong 
Kong  before   the  colony's  transfer  to 
China  in  1997.  This  act  urges  that  steps 
be  taken  to  accomplish  this. 

The  1984  agreement  between  the  Gov- 
ernments of  the  United  Kingdom  and 
the  People's  Republic  of  China  [PRC] 
will  transfer  the  sovereignty  of  Hong 
Kong  to  the  PRC  in  1997.  In  an  age 
when  communism  is  in  retreat  all  over 
the  world,  the  transfer  of  Hong  Kong 
will  place  some  6  million  people  under 
a  harsh  Communist  regime.  These  peo- 
ple are  in  real  danger  of  losing  their 
claims  to  a  democratic  form  of  govern- 
ment. Upon  transfer  of  the  colony. 
Hong  Kong  will  be  transformed  into  a 
special  administrative  region  of  the 
PRC. 

A  little  more  than  150  years  ago, 
Hong  Kong  was  an  impoverished  and 
ignored  section  of  China.  Since  the  ces- 
sion of  the  territory  to  the  British  in 
1842,  Hong  Kong  ha,s  become  one  of  the 
great  success  stories  of  the  world.  Hong 
Kong  has  built  one  of  the  richest  trade 
areas  in  East  Asia  and  has  done  so  on 
the  basis  of  free  trade  and  free  enter- 
prise. 

The  Hong  Kong  story  is  in  danger  of 
coming  to  an  abrupt  end  when  the  July 
1,  1997,  deadline  arrives.  With  the  long 
record  of  human  rights  abuses  by  the 
People's  Republic  of  China,  most  nota- 
bly the  1989  Tiananmen  Square  mas- 
sacre in  Beijing,  the  people  of  Hong 
Kong  have  much  to  fear. 

The  United  States,  with  a  great 
stake  in  the  fate  of  Hong  Kong,  is  cur- 
rently tied  with  Japan  in  its  economic 


TRIBUTE  TO  WALT  DEAR 
•  Mr.  FORD.  Mr.  President,  I  rise  here 
today  to  take  a  moment  to  acknowl- 
edge and  pay  tribute  to  a  fellow  Ken- 
tuckian  and  friend,  Walt  Dear. 

Walt,  from  Henderson,  KY,  was  re- 
cently named  the  Henderson  Chamber 
of  Commerce's  1992  Citizen  of  the  Year. 

Over  the  years,  Walt  has  dem- 
onstrated a  deep  love  and  commitment 
to  his  community.  He  has  given  of  his 
time,  energies,  and  efforts  through  a 
number  of  organizations  and  opportu- 
nities. 

He  is  an  active  member  and  fund 
raiser  on  the  Henderson  County  School 
Foundation  for  Excellence,  a  member 
of  the  Community  Methodist  Hospital 
Foundation  Board,  and  a  loyal  sup- 
porter of  the  hospital.  He  also  serves  as 
a  member  of  the  Henderson  Commu- 
nity College  Foundation  and  is  an  ac- 
tive supporter  of  the  HCC  auditorium 
and  academic  facilities  that  are  near- 
ing  construction.  He  has  played  a  large 
role  in  the  formation  of  the  Ellis  Park 
Foundation,  which  provides  thousands 
of  dollars  annually  for  local  area  char- 
ity causes. 

Teaching  kids  to  swim  at  the  YMCA. 
visiting  the  local  nursing  home,  play- 
ing piano  at  local  blood  drives  and  sen- 
ior citizen  gatherings,  and  reading  to 
young  children  at  the  Henderson  Coun- 
ty Public  Library  are  just  a  few  exam- 
ples of  his  tireless  commitment  to  the 
public. 

To  add  to  these  efforts,  a  couple 
years  ago  Walt  became  the  cochairman 
of  Henderson's  Salvation  Army's  Cap- 
ital Campaign  for  Center  of  Hope,  help- 
ing them  raise  over  a  million  dollars.  I 
am  very  proud  of  my  friend  and  I  ap- 
plaud him  for  receiving  this  year's  Dis- 
tinguished Citizen  Award. 

I  know  I  join  with  many  in  the  com- 
munity to  commend  Walt  for  his  many 
years  of  hard  work  and  dedication  to 
Henderson  and  its  people.  I  wish  him 
the  best  of  luck  for  the  future  and  I  am 
sure  that  many  more  successes  lie 
ahead.* 


SCHNEERSON-AGUDAS  CHABAD 
•  Mr.    GORE.    Mr.    President.    1    would 
like  to  insert  into  the  Record  a  sum- 


mary of  recent  events  in  the  ongoing 
effort  to  retrieve  the  Schneerson- 
Agudas  Chabad  Library  collection 
being  held  in  Moscow.  I  will  not  ask 
that  the  exhibits  referred  to  in  the  doc- 
ument be  reproduced  in  the  Record, 
but  my  office  will  make  them  available 
to  all  interested  parties. 

As  my  colleagues  are  aware,  the 
quest  to  release  these  books  to  the  cus- 
tody of  the  Lubavitch  Jewish  commu- 
nity has  stretched  over  seven  decades. 
It  is  my  deep  hope  that  the  revolution- 
ary changes  sweeping  Russia  will  soon 
lead  to  the  return  of  these  sacred  texts 
to  their  rightful  owners.  I  will  be  cir- 
culating another  letter  concerning  this 
important  subject  to  all  Members  of 
the  Senate  shortly. 

The  partial  chronology  follows: 
A  Pahti.al  Chronology  ok  the  Attempt  to 

Secure  the  Return  of  the  Schneerson  Li- 
brary 

introduction 

For  more  than  70  years  the  sacred  12.000 
volume  Schneerson,  Agudas  Chassidei 
Chabad  book  collection  has  been  wrongfully 
kept  in  the  Lenin  Library  in  Moscow— first 
by  the  Soviet  Government  and  now  by  the 
Russian  Government  (the  legal  ruling  of 
iniurcolleguia.  the  .Soviet  Association  of 
Lawyers  exhibit  "1").  This  has  also  been  con- 
firmed by  Russian  court  rulings  (exhibit 
"2""). 

Following  the  Russian  revolution,  the  col- 
lection's rightful  owner.  Rabbi  Y.Y. 
Schneerson,  the  Lubavitcher  Rebbe,  began 
appealing  to  Soviet  authorities  for  the  re- 
turn of  his  property  (exhibit  "3""). 

The  immediate  precursor  to  the  current  at- 
tempt to  retrieve  the  collection  was  initi- 
ated by  Jerry  Welntraub  and  the  late  Dr.  Ar- 
mand  Hammer.  Their  efforts  on  behalf  of  the 
seventh  Lubavitcher  Rebbe  Shlita.  Rabbi 
M.M.  Schneerson  occurred  during  the  epoch 
periods  of  "glasnost"  and  "perestroika."  The 
facts  relating  to  those  efforts  can  be  found  in 
"a  plea  for  the  liberation  of  the  Schneerson- 
Agudas  Chassidei  Chabad  books  in  Moscow", 
published  by  Agudas  Chassidei  Chabad, 
March  1.  1991. 

The  current  phase  of  the  struggle  to  liber- 
ate these  books  began  on  November  27.  1990 
Rabbis  Cunin,  Aronov,  Kogan  and  Professor 
Levinson  arrived  in  Moscow  as  official  rep- 
resentatives of  the  Lubavitcher  Rebbe.  To 
date  the  rabbis  iiave  been  here,  in  Russia, 
sans  their  families,  and  away  from  their  po- 
sitions as  international  leaders  of  Chabad 
Lubavitch,  for  over  16  months.  What  could 
have  been,  and  should  have  been,  a  simple 
identification  and  return  of  the  books  and 
manuscripts,  has  turned  into  a  struggle  that 
has  risen  to  the  highest  levels  of  inter- 
national concern  for  the  concept  of  justice. 

This  effort  has  garnered  the  support  of 
President  Bush.  Secretary  of  State  Baker 
and  a  majority  of  the  United  States  Senate. 
European  leaders  have  also  called  upon  Rus- 
sia to  return  the  books,  including  Prime 
Minister  Major,  Prime  Minister  Andreotti 
and  President  Kohl  (exhibit  "4""— Radio  Free 
Europe  report).  The  return  of  the  books  has 
also  been  requested  by  many  notable  person- 
alities including  Elie  Weisel,  Bob  Dylan, 
John  "Voight,  and  Peter  Max. 

We  decided  to  seek  justice  In  court.  Under 
the  old  Communist  regime  we  would  not 
have  dreamt  of  seeking  justice  in  a  court  of 
law.  Under  the  new — democratic— govern- 
ment of  President  Yeltsin,  it  seemed  possible 
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to  attain  a  verdict  based  on  facts  and  truth, 
not  political  or  monetary  considerations. 

Granted,  the  present  neg-otiations  have 
been  waged  during  a  difficult  period  for  the 
country  of  Russia  however,  the  fact  remains 
that  the  return  of  the  books  is  directly  relat- 
ed to  the  depth  of  Russia's  commitment  to 
the  principles  of  justice.  Especially  now,  as 
the  new  Russia  seeks  recognition  as  a  demo- 
cratic state  in  the  eyes  of  the  world,  a  posi- 
tive demonstration  of  the  country's  judicial 
and  political  good  faith  is  critical. 

The  return  of  these  books  has  become  the 
litmus  test  of  the  existence  of  justice,  and 
compliance  therewith,  in  the  new  democratic 
Russia. 

In  Senator  Gores  letter  the  full  impor- 
tance of  this  is  fully  revealed: 

■■*  *  *  but  the  issue  has  become  larger 
than  that  at  issue  now.  is  the  question  of 
whether  there  is  or  is  not  a  judicial  system 
in  the  Russian  Republic  which  is  capable  of 
reaching  a  decision  and  having  it  reliably 
carried  out— either  voluntarilv  or  through 
the  application  of  police  power  if  necessary. 
If  it  IS  impossible  for  the  judgement  of  the 
Russian  courts  to  withstand  the  personal 
willfulness  of  Soviet  Ministers,  then  nothing 
has  changed.  Any  Western  business  thinking 
of  entering  into  a  financial  relationship  with 
any  Russian  institution  must  take  into  ac- 
count that  contracts  are  not  enforceable  in 
the  Russian  Republic  any  more  than  they 
were  in  the  Soviet  Union.  The  United  States 
Government,  in  presenting  any  future  agree- 
ment involving  Russia  for  the  Senate's  ap- 
proval will  also  find  it  difficult  to  e.xplain 
how  disputes  are  to  be  legally  settled  if  Rus- 
sian courts  are  powerless  to  enforce  their  de- 
cisions." (exhibit   'a"!. 

Even  though  the  Russian  federation  courts 
have  ruled  in  favor  of  returning  the  collec- 
tion numerous  times,  politically  motivated 
actions  have  made  enforcement  of  those  rul- 
ings impossible.  Indeed,  these  actions  have 
brought  about  the  purported  nullification  of 
all  of  the  court  rulings,  essentially  undoing 
our  extended  effort  to  seek  a  solution 
through  the  Russian  court  system.  The  fol- 
lowing chronology  presents  the  recent  his- 
tory of  the  attempt  by  Chabad  Lubavitch  to 
find  Justice  in  Russia. 

CHRONOLOGY 

September  6.  !99I  Former  President 
Gorbachov's  special  adviser.  Mr.  Alexander 
Yaakovlev,  summons  us  to  a  meeting  to  dis- 
cuss the  return  of  the  books. 

Afterward,  he  instructs  the  director  of  the 
Lenin  Library.  Mr.  Volik.  to  return  the  col- 
lection per  order  of  Mr.  Gorbachov,  through 
his  special  assistant  Tchernayov.  When  we 
go  to  the  library  to  collect  the  books  the  di- 
rector. Mr.  Volik.  refuses  to  return  them. 

We  remain  in  the  library  for  the  entire 
Sabbath. 

September  7,  1991:  After  Sabbath  we  set  up  a 
24  hour  information  station  and  Ijegin  a 
prayer  vigil  outside  the  Lenin  Library. 

Week  of  September  '},  !')9l  The  Russian 
media  runs  numerous  stories  regarding  our 
vigil.  A  librarian  from  the  Lenin  Library  ap- 
proaches us  and  tells  us  he  has  seen  some  of 
the  books  destroyed  and  offers  fragments  as 
proof.  He  appears  on  television  incognito, 
with  this  revelation. 

September  15.  1991.  We  appeal  to  Mr.  Volik 
to  create  a  "modus  operand"  to  protect  the 
books.  He  refuses. 

September  21.  1991  During  a  television 
interview,  the  chief  of  the  Lenin  Library 
manuscript  department.  Mr.  Deragin.  says, 
■'rather  than  returning  the  Schneerson 
books.  I  would  first  burn  myself  together 
with  them"  (exhibit  "e"  newspaper  article). 


Week  of  September  2.i.  1991  We  take  the 
book  fragments  to  Russian  authorities  and 
appeal  for  help.  They  assure  us  "there  is  jus- 
tice in  our  country"  and  that  "the  local 
obsheena  (congregation)  Chabad-Lubavitch, 
has  every  right  to  .seek  justice  in  our  court 
system.  " 

September  26.  1991  The  Russian  Republic 
Court  rules  in  our  favor  and  Issues  an  "order 
of  arrest"  to  secure  the  books  (exhibit  ■■7"i, 
after  21  days,  based  on  the  order,  and  at  the 
request  of  the  Government,  we  end  the  24 
hour  vigil  outside  the  library. 

September  27.  1991  Lenin  Library  officials 
refuse  to  comply  with  the  court  order  and  at- 
tempt to  get  it  rescinded.  The  court  refuses. 
however  there  is  no  compliance.  Deputies  of 
the  Russian  Federation,  and  members  of  the 
Supreme  Soviet  (including  the  chairman  of 
the  committee  on  human  rights.  Mr. 
Kovalov.  and  the  chairman  of  the  committee 
on  freedom  of  conscience  and  religion.  V. 
Polosin)  express  support  for  the  return  of  the 
books  (exhibit  "8"). 

Week  of  September  30.  1991:  Our  Russian  law- 
yer. Veronika  Irina.  petitions  the  court  to 
try  the  entire  issue  of  the  Schneerson  collec- 
tion. The  court  agrees. 

October  9.  1991:  A  panel  of  three  judges 
hears  the  case  in  open  court.  Using  historical 
correspondence  from  the  library's  own  file. 
our  lawyer  establishes  that  the  books  were 
never  nationalized  or  abandoned  by  their 
rightful  owners.  The  Lenin  Library's  lawyer 
cannot  substantiate  claims  to  the  contrary. 
Nor.  despite  great  dramatics,  could  he  estab- 
lish any  other  legitimate  grounds  for  retain- 
ing the  books. 

The  court  rules  that  the  books  must  be  re- 
turned within  30  days  (exhibit  "9  "i. 

Week  of  October  3.  1991  Parties  opposed  to 
the  return  try  to  counter  the  verdict  by  as- 
serting political  pressure  to  try  to  get  the 
ruling  rescinded. 

The  Soviet  Minister  of  Culture.  Mr. 
Guebenko.  fiercely  protests  the  decision  to 
the  attorney  general  of  the  Russian  Federa- 
tion. Mr.  Turbin.  and  to  Chief  Justice 
Greebeneukoff.  Guebenko  demands  that  the 
implementation  of  the  court  order  be 
stopped,  and  the  case  closed. 

Chief  Justice  Greebeneukoff  calls  a  press 
conference  to  announce  that  he  has  received 
numerous  threats  since  the  ruling.  He  sin- 
gles out  Mr.  Guebenko.  as  the  main  perpetra- 
tor. 

October  10.  1991:  Through  his  pre.ss  Sec- 
retary Mr.  Grachov.  President  Gorbachov 
says.  "The  Soviet  Government  will  comply 
with  the  Russian  court  ruling,  regardless  of 
the  statements  of  the  .Minister  of  Culture  to 
the  contrary.  If  Ministers  are  unhappy  with 
the  court  ruling,  that  is  irrelevant,  " 

October  14.  1991:  Russian  Government  offi- 
cials instruct  us  to  go  to  the  local  marshal's 
office  to  enlist  their  aid  in  gaining  compli- 
ance with  the  court  order, 

October  15,  1991  The  Moscow  marshal's  of- 
fice refuses  to  cooperate. 

We  then  go  to  the  marshal's  office  in 
Chimkee  (sight  of  a  second  library  storage 
building  holding  some  of  the  collection).  The 
Chimkee  marshals  accompany  us  to  the  stor- 
age facility,  but  the  librarians  refuse  admit- 
tance, claiming  the  marshals  do  not  have 
proper  jurisdiction  since  the  main  library  is 
in  Moscow. 

October  16.  1991.  We  receive  notice  that  the 
Lenin  Library  has  appealed  the  court  ruling. 
We  had  previously  been  told,  by  the  court, 
that  there  were  no  grounds  for  such  an  ap- 
peal. 

November  18.  1991  After  successfully  ap- 
pearing before  a   panel   of  judges  "the  col- 


lege "  whose  job  it  is  to  review  appellate 
cases,  we  went  to  court  to  appear  before 
Chief  Justice  Greebeneukoff. 

Anti-Semitic  demonstrations,  orchestrated 
by  library  personnel  greet  us  outside  the 
courthouse.  We  are  physically  and  verbally 
abused  as  we  barely  manage  to  enter  the 
building. 

During  the  trial  library  witnesses  once 
again  focus  on  issues  of  nationalization  and 
abandonment  of  property.  Once  again,  the 
claims  are  found  to  have  no  basis  in  fact. 

In  spite  of  ongoing  demonstrations  outside 
the  courthouse  orchestrated  by  library  per- 
sonnel. The  Chief  Justice  rules  and  orders: 

That  the  books  do  not  belong  to  the  Lenin 
Library.  That  the  books  have  always  be- 
longed to  Schneerson.  He  orders  that  the 
books  be  transferred  to  the  National  Jewish 
Library  immediately,  for  safekeeping  (ex- 
hibit --lO":. 

Note-  The  National  Jewish  Library  had 
been  taken  into  the  tase  previously  l^y  the 
court,  on  the  15th  of  November.  At  that  time 
the  court  recognized  the  National  Russian 
Jewish  Library.  Maimonides.  Agudas 
Chassidei  Chabad.  registered  as  an  applicant 
in  the  case  at  the  address  of  Chabad  in  Mos- 
cow, Dom  6.  Bolshava  Bronnava  (exhibit 
"11"). 

Movember  20.  1091:  We  arrive  at  the  Lenin 
Library  to  claim  the  books.  But  the  staff  in- 
forms us  that  Mr.  Volik.  the  director,  has 
just  left  for  Mongolia,  and  we  must  wait 
until  he  returns.  When  we  persist,  they  re- 
quest a  written  letter  of  implementation 
from  the  court.  We  stay  behind  as  our  lawyer 
leaves  to  procure  it.  The  letter  is  delivered 
(exhibit  ••12").  still  no  compliance.  Feeling 
that  there  is  no  alternative,  we  inform  them 
that  we  will  not  leave  until  they  comply 
with  the  court  order,  and  give  us  our  books. 
.■\fter  several  hours  the  staff  begins  taunt- 
ing us  with  Anti-Semitic  slurs  and  threats  of 
violence.  At  9  p.m.,  '30  baton-wielding  library 
police  charge  our  group  of  approximately  20 
people.  An  elderly  chassidic  Russian  war  vet- 
eran, Avraham  Gennin,  is  injured,  our  pleas 
to  be  allowed  to  telephone  for  medical  assist- 
ance are  ignored  by  the  stafi'. 

Shortly  after  the  beating,  our  lawyer  re- 
turns and  Informs  us  that  Mr.  Burbulis.  vice 
president  of  the  Russian  federation,  is  fully 
aware  of  the  incident  at  the  library,  and  per- 
sonally promised  that  the  books  will  be  re- 
turned and  that  there  would  be  immediate 
compliance  with  the  court  order. 

At  his  urging,  and  on  the  strength  of  his 
pledge,  we  leave  the  library. 

Xovemher  22.  1991.  After  this  incident  and 
after  a  technical  inspection  of  the  Lenin  Li- 
brary, the  Moscow  Federation  of  Profes- 
sional Unions  closes  the  facility,  claiming 
that  it  is  physically  unsound. 

Xoi-emhcr  26.  1991:  The  Russian  Federation 
Department  of  Justice  agrees  to  adhere  to 
its  responsibility  to  have  the  marshals  en- 
force the  court  order.  But  still,  no  compli- 
ance. 

.Wovcmber  28.  1991:  Vice  President  Burbulis" 
staff  advises  patience.  Clai.ming  the  delay  is 
a  result  of  the  library  still  being  under  con- 
trol of  the  old  Soviet  regime.  They  assure  us 
it  will  soon  be  taken  over  by  the  Russian 
Government,  and  that  compliance  will  then 
be  immediate.  "For  in  Russia  there  is  jus- 
tice. 

Week  of  December  23.  1991:  Despite  constant 
reassurances  by  Vice  President  Burbulis' 
staff,  our  efforts  continue  in  vain.  Their 
promises  include:  An  official  government  de- 
cree ordering  the  return  of  the  books;  con- 
verting the  Lenin  Library  into  the  Russian 
National    Library   and   dismissing   all   staff 


who  had  violated  the  court  orders;  and  nam- 
ing a  new  head  librarian  whose  first  duty 
will  be  to  return  the  books. 

Rabbi  Kogan  and  Professor  Levinson.  chief 
librarian  of  the  International  Chabad  move- 
ment, meet  with  Incoming  Director  of  the 
Library  Philipov  who  assures  us  that  his  top 
priority  is  to  return  the  books.  However,  he 
asks  for  two  weeks  time  to  acclimatize  him- 
self to  his  new  position. 

December  29.  1991:  The  Government  issues  a 
decree,  signed  by  Vice  President  Burbulis. 
certifying  the  National  Russian  Jewish  Li- 
brary, maimonides,  thereby  strengthening 
its  standing  as  the  vehicle  by  which  the  re- 
turn the  books  would  occur  (exhibit  "13"). 

January  2.  1992:  The  Lenin  Library  is  re- 
opened. 

January  20.  1992:  We  receive  a  letter  from 
the  marshal's  office  in  Moscow  informing  us 
they  cannot  enforce  our  court  order  because 
of  (1),  technical  errors  in  the  court  order 
and.  (2).  the  supposed  lack  of  a  catalogue  de- 
tailing the  contents  of  the  Schneerson  col- 
lection. We  seek  clarification  from  the  mar- 
shals office,  but  receive  no  assistance  (ex- 
hibit "14"). 

Both  Mr.  Burbulis  and  Russian  Foreign 
Minister  Kozyrev  call  the  letter  a  "horrible 
mistake"  and  tell  us  not  to  worry  because  it 
is  from  a  low  level  marshal. 

We  have  been  told  we  will  get  the  books, 
we  have  been  told  not  to  worr.v  about  the 
above  mentioned  letter.  But  our  experience 
tells  us  something  is  amiss.  We  (.all  some  of 
the  Senators  in  Washington  who  have  been 
strong  supporters  of  our  cause,  among  them 
Senator  Dole.  Senator  Gore.  Senator 
Lieberman  and  Senator  Mitchell.  The  Sen- 
ators will  take  additional  measures  to  con- 
vey their  disappointment  in  the  latest  turn 
of  events  to  the  Russians.  Senator  Gore 
writes  a  strong  letter  to  President  Yeltsin 
with  the  support  of  the  majority  of  the  Unit- 
ed States  Senate.  52  Senators  personally 
signed  this  letter  (exhibit  "15"). 

We  appealed  to  the  prestigious  commission 
of  senators  and  congressmen  that  represent 
the  United  States  at  the  commission  on  se- 
curity and  cooperation  in  Europe  ("Helsinki 
commission"),  who  consequently  sent  a 
strong  letter  to  President  Yeltsin,  urging  the 
return  of  the  books  (exhibit  "16" ). 

"If  the  Lubavitch  community  is  unable  to 
secure  return  of  its  property  legally  through 
a  court  decision,  foreign  investors  or  persons 
considering  other  activities— educational, 
charitable,  etc. — will  not  be  encouraged  to 
undertake  serious,  long-term  commitments 
in  Ru.ssia.  This  would  be  a  serious  blow  not 
only  to  your  country's  economic  develop- 
ment, but  to  Russia's  legitimate  place  in  the 
world  community." 

January  22.  1992:  President  Yeltsin  issues  a 
decree  nullifying  the  Lenin  Library  and  cre- 
ating the  new  Russian  State  Library  (exhibit 
"17"). 

The  Lenin  Library  of  the  U.S.S.R.  no 
longer  exists. 

The  Russian  Government  has  taken  posses- 
sion of  the  building  and  the  books.  Justice 
will  be  done,  as  the  Russian  Government  has 
promised,  immediate  compliance.  We  will  fi- 
nally get  our  books, 

January  27.  1992:  Government  officials  call 
a  flurry  of  meetings  to  demonstrate  their 
good  intentions  as  President  Yeltsin's  sched- 
uled trip  to  the  U.S.  nears.  Among  the  more 
prominent  officials  seeking  to  assure  us  that 
the  return  of  the  books  Is  imminent  are;  For- 
eign Minister  Kozyrev  and  Vice  President 
Burbulis. 

January  29.  1992:  Vice  President  A. 
Schochin  Issues  a  decree  ordering  the  new 


Russian  State  Library  to  transfer  the  books 
immediately  (exhibit  "18"). 

Later  that  day.  Professor  Levinson.  goes  to 
the  library  to  inspect  the  books,  he  is  met  by 
a  group  of  demonstrators  carrying  red  flags 
and  signs  with  anti-Semitic  slogans.  Mr. 
Deragin.  director  of  the  manuscript  depart- 
ment of  the  library,  is  actively  inciting  the 
crowd  with  a  bullhorn  "we  will  kill  the  Jews 
who  are  trying  to  take  our  books."  Copies  of 
"Zemsheena",  a  newspaper  that  accuses 
Jews  of  ritual  killing  of  small  children,  and 
the  utilization  of  their  blood  in  religious  rit- 
uals, is  being  openly  distributed  throughout 
the  crowd  (exhibit  "4"-Radio  Free  Europe i. 
The  professor  is  physically  forced  to  leave 
the  premises. 

January  :iO.  1992:  A  larger  crowd  assembles 
near  the  Lenin  Library  shouting  anti-Se- 
mitic slogans  and  carrying  signs  condemning 
Rabbi  Kogan  to  death  copies  of  "Zemsheena" 
are  everywhere.  After  an  emergency  meeting 
in  Mr.  Burbulis  department,  special  emis- 
saries with  a  KGB  escort  enter  the  library 
through  a  back  door,  and  Mr.  Philipov  stated 
that  they  will  set  the  books  aside  imme- 
diately for  return. 

With  President  Yeltsin  about  to  leave  for 
the  United  States,  we  seek  the  help  of  Presi- 
dent Bush.  Secretary  of  State  Baker,  and 
Members  of  Congress  who  have  been  support- 
ing our  effort. 

.4Iso  on  January  .10.  1992  1  called  supporting 
Senators  in  Washington  to  inform  them  of 
what  has  just  transpired.  The  Senators  write 
additional  letters  (exhibit  "19"). 

January  Jl,  1992.  Foreign  Minister  Kozyrev. 
through  his  representative  Mr.  Golbev,  as- 
serts in  a  meeting  with  us  that  despite  the 
recent  problems,  "the  books  will  soon  be  in 
your  hands!  After  ail,  there  is  a  court  order, 
and  now  it  is  backed  up  by  Schochin's  de- 
cree". 

Also  on  January  .i! .  1992.  Professor  Levinson 
and  Rabbi  Kogan  return  to  the  library,  as 
agreed  upon  to  help  library  staff  in  the  seg- 
regation of  our  books,  where  there  was  yet  a 
larger  demonstration  taking  place.  Addi- 
tional anti-Semitic  literature  was  being  dis- 
tributed. Professor  Levinson  insists  upon 
being  allowed  to  go  to  the  physical  stocks  of 
books,  finally  he  is  allowed  to  do  so.  He 
shows  them  that  according  to  the  numerous 
physical  proofs,  ex  libris.  bindings,  gold 
stamping  etc.  the  books  are  easily  identifi- 
able and  match  the  catalogue  we  had  given 
them  months  ago. 

February  3.  1992:  Professor  Levinson  meets 
with  the  newly  appointed  head  of  the  library. 
Mr.  Philipov.  The  professor  notes  a  copy  of 
"Zemsheena"  on  Philipov's  desk.  When 
Levinson  asks  how  he  obtained  the  leaflet. 
Philipov  responds  "We  have  taken  it  from 
the  demonstrators  outside  out  of  curiosity." 
However,  a  member  of  his  staff  states  "We 
have  a  whole  crate  of  these  papers  in  the 
room  above." 

February  4.  1992:  The  chief  of  the  Liquida- 
tion Commission  issues  an  order  to  prepare 
and  segregate  the  Schneerson  books  for  their 
return  to  us. 

February  5.  1992:  We  receive  a  letter  in  the 
mail  dated  January  4,  1992.  from  the  Russian 
Department  of  Justice,  signed  by  Mrs. 
Bebeshova.  'We  are  sorry  we  cannot  achieve 
compliance  with  the  court  ordei-  to  return 
the  books  because  of  numerous  technical  er- 
rors in  the  implementation  letter  including 
but  not  limited  to  the  absence  of  a  cata- 
logue" (exhibit  "20  ").  In  fact,  another  copy 
of  the  catalogue  had  been  handed  to  Lenin 
Library  officials  by  Rabbi  Yitzchak  Kogan  at 
the  end  of  October,  1991.  The  library  ac- 
knowledged this  in  writing  (exhibit  "21"  i. 


Despite  further  assurances  from  the  Vice 
President  and  Foreign  Minister,  we  go  back 
to  court  to  get  the  order  retyped.  The  court 
house  is  in  chaos  when  we  arrive.  We  learn 
that  Chief  Justice  Greebeneukoff  has  been 
removed  and  the  files  on  our  case  are  now 
frozen. 

Week  ol  February  12.  1992  Demonstrators 
a.ssault  an  Israeli  journalist.  Zev  Vagner.  In 
the  lobby  of  the  Lenin  Library.  Vagner  is  ar- 
rested by  the  militia  police  and  jailed  for  2 
days  before  being  released  at  the  request  of 
the  people's  deputies. 

President  Bush  raises  the  issues  with 
President  Yeltsin  at  Camp  David.  Senator 
Dole  raises  the  issue  was  well  during  his 
meeting  with  President  Yeltsin  at  the  Rus- 
sian Embassy  in  Washington.  DC.  the  Sen- 
ator hands  President  Yeltsin  a  personal  let- 
ter calling  for  the  return  of  the  books  (ex- 
hibit "22"  I.  He  also  provides  Yeltsin  a  letter 
issued  by  Senator  Gore,  and  signed  by  52  U.S. 
Senators  urging  the  immediate  return  of  the 
books  (exhibit  "15"  i. 

February  17,  1992:  Two  weeks  have  passed 
no  compliance.  My  colleagues  and  I  go  to  the 
library  to  demand  the  implementation  of  the 
court  orders,  but  are  not  allowed  in  past  the 
lobby.  The  staff  starts  to  physically  abuse 
us.  A  bloody  brawl  ensues.  The  library  police 
are  ready  to  use  firearms  against  us.  one  of 
them  drew  his  pistol,  only  the  action  of  the 
omon  (special  police  force)  stave  off  blood- 
shed. 

February  17  &  18.  1992:  Numerous  articles 
appear  in  the  mass  media  twisting  the  truth 
about  the  incident  in  the  library.  Misleading, 
anti-semitic  stories  appear  in  "Sovetskaya 
Russia".  "Russki  Vestnik",  and 

••Zemsheena".  as  well  as  other  newspapers 
(exhibit  '•23  ").  Those  newspapers  that  did  not 
attack  us  in  this  fashion  still  provided  slant- 
ed coverage  of  the  incident.  This  information 
is  clearly  aimed  at  spreading  anti-Jewish 
tensions  throughout  the  public  sector,  at- 
tempting to  cover  the  issue  with  a  facade  of 
nationalistic  and  anti-semitic  sentiment. 

February  18.  1992-  We  learn  from  a  news- 
paper article  that  assistant  chief  justice  of 
the  Russian  Federation.  Mr.  Puginsky.  over- 
rules ex-Chief  Justice  Greenbeneukoff  and 
invalidates  all  previous  court  rulings  regard- 
ing the  case  (exhibit  ••24"). 

Nobody  notified  us  of  any  renewed  court 
activity.  We  never  had  the  opportunity  to 
represent  our  side  at  the  hearing,  if  in  fact 
there  actually  was  a  hearing.  We  never  had 
the  chance  to  question  the  legality  of  this 
action,  or  refute  statements  in  the  court's 
case  before  the  verdict  was  issued. 

Our  legal  advisers,  including  the  well 
known  jurist  Professor  A.  Kabalkin  (Dr.  of 
Law.  the  leading  scientist  of  the  institute  of 
State  and  law  of  the  Russian  Academy  of 
sciences),  all  concur  that  there  is  absolutely 
no  legal  ground  for  the  Government's  latest 
action  (exhibit  ■25"). 

"(Puginsky)  the  assistant  of  the  chief  jus- 
tice has  made  great  violations  of  legal  proce- 
dures. According  to  Russian  law  he  has  no 
right  to  reconsider  the  decisions  of  the  Chief 
Justice,  as  stated  in  article  No.  88  of  •the 
rules  regulating  arguments.'  Therefore  viola- 
tion of  the  demands  of  the  lawful  ruling  (the 
return  of  the  books  i  produced  by  a  com- 
petent body  (the  court)  has  taken  place." 

The  original  court  ruling  was  final,  and  le- 
gall.v  it  just  cannot  be  overturned. 

February  19.  1992  Member  of  Parliament, 
Nikolai  Baburin.  a  nationalist  with  very 
strong  ties  to  anti-Semitic  organizations, 
lobbies  heavily  to  galvanize  support  of  right 
wing  nationalists  against  the  return  of  the 
books.  Joint  sessions  of  the  House  of  Par- 
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Uament  convene.  The  liquidation  of  the 
Lienln  Library  la  amongst  their  main  topics 
of  discussion.  Members  do  not  focus  on  the 
poor  condition  of  the  library  facility.  The 
rotting  books,  the  crumbling  building,  the 
water  damage,  and  other  conditions,  but 
rather  on  the  February  17th  Incident  and  the 
future  of  the  Schneerson  collection.  Under 
the  Influence  of  Baburln  and  his  associates, 
the  people's  deputies— many  of  whom  were 
elected  during  the  communist  days,  before 
the  August  coup— vote  by  majority  to  rec- 
ommend nullifying  the  liquidation  of  the 
Lenin  Library,  and  affirm  the  indivisible  na- 
ture of  all  the  collections  within  it.  includ- 
ing the  Schneerson  collection.  They  create  a 
group  of  experts  to  prepare  the  bills  nec- 
essary to  accomplish  the  above  mentioned 
goal.  These  experts  include  hard  core,  anti 
Semitic  communists  who  have  been  obstruct- 
ing the  returning  of  the  books  all  along. 

Now  Vice  President  Schochin's  order  to  re- 
turn the  books  is  Invalidated.  Khasbulatov, 
the  president  of  the  Russian  Parliament,  i.s 
petitioned  by  United  States  Senators  Dole. 
Gore.  Lleberman.  and  others  (exhibit  "26  "). 
and  by  the  U.S.  ambassador  Robert  Strauss. 
not  to  allow  the  parliament  to  obstruct  the 
return  of  the  books.  In  disregard  of  these  ap- 
peals Khasbulatov  signs  a  statement  of  the 
Supreme  Soviet  of  the  Russian  state  federa- 
tion on  the  Issue  of  the  Russian  state  library 
(exhibit  "27'").  This  statement  calls  for  new 
laws  to  protect  (restrict)  the  movement.  a.s 
well  as  the  use  of  the  collections  in  accord- 
ance with  new  legislation  to  be  enacted  by 
the  parliament.  We  know  that  Baburln  and 
his  associates  are  working  with  library  per- 
sonnel to  draft  legislation  making  it  Impos- 
sible to  return  the  Schneerson  collection.  All 
court  orders  in  our  favor  have  been  illegally 
nuUlfled  and  our  case  unjustly  closed.  The 
Government  decrees  of  Schochln  to  return 
the  books  have  been  Invalidated  under  ques- 
tionable circumstances. 

C0NCL.USION 

How  could  such  a  travesty  occur  within  the 
Russian  justice  system?  Unfortunately,  it 
appears  the  question  becomes  the  answer. 

As  It  stands  now,  there  Is  no  justice  in 
Russia.  We  have  been  Informed  by  Jerry 
Welntraub,  our  supporters  in  the  Senate,  and 
the  American  Embassy  in  Moscow  that  on 
February  17,  1992,  in  a  meeting  between 
President  Yeltsin  and  Secretary  of  State 
Baker,  in  the  presence  of  U.S.  Ambas.sador 
Robert  Strauss,  and  Russian  Foreign  Min- 
ister Kozyrev. 

President  Yeltsin  promised  to  return  the 
books.  When  the  books  are  finally  returned. 
the  entire  world  will  note  that  Russia  ha.s 
passed  an  important  milestone  in  its  strug- 
gle for  democracy  and  justice — Rabbi  Boruch 
Shlomo  Cunln,  Agudas  Chassidei  Chabad.» 


KENTUCKY  BASKETBALL 
•  Mr.  FORD.  Mr.  President,  I  could  not 
let  another  day  pass  without  recogniz- 
ing one  of  the  most  exciting  coUeg^e 
basketball  games  that  I  have  ever  wit- 
nessed. I  know  that  I  have  never  seen  a 
Kentucky  team  exhibit  as  much  heart. 
determination,  and  class  as  they  did  in 
Saturday  night's  104-103  overtime  loss 
to  the  No.  1-ranked  Duke  Blue  Devils. 
Kentucky  Coach  Rich  Pitino  aptly 
compared  it  to  the  movie  "Rocky" 
where  an  underdog  won  the  hearts  of 
all  by  putting  up  a  courageous  fight 
against  the  champion.  Kentucky  may 
have  lost  this  fight,  but  there  were  no 
losers  in  this  game. 


As  long  as  I  can  remember,  Kentuck- 
ians  have  anxiously  awaited  spring  for 
the  crowning  of  their  champions.  This 
time-honored  tradition  begins  with 
March  madness  and  the  playing  of  the 
NCAA  basketball  tournament  and  Is 
followed  by  the  proud  heritage  of  the 
Kentucky  Derby.  We  can  credit  this 
rich  basketball  tradition  to  the 
"Baron."  Adolph  Rupp.  Over  his  40- 
year  coaching  career  he  brought  the 
University  of  Kentucky  four  NCAA 
championships  and  this  country  an 
Olympic  gold  medal.  This  tradition  was 
continued  by  my  good  friend  and  fish- 
ing buddy,  Joe  B.  Hall.  These  two  men 
combined  to  establish  the  finest  col- 
lege basketball  program  in  America. 
One  cannot  think  of  UK  basketball  and 
the  NCAA  tournament  without  the 
names  of  former  stars  coming  to  mind. 
These  men  not  only  succeeded  in  col- 
lege basketball  but  several  went  on  to 
distinguished  careers  in  professional 
basketball,  and  many  are  today  suc- 
cessful Kentucky  businessmen.  These 
include  such  greats  as  Frank  Ramsey. 
Cliff  Hagan.  Johnny  Cox,  Cotten  Nash, 
Pat  Riley.  Dan  Issel.  Keven  Grevey, 
Sam  Bowie,  Melvin  Turpin,  Jimmy  Dan 
Conners,  Kennie  Walker,  Jack  Givens, 
Kyle  Macy,  Rick  Robey,  and  Rex  Chap- 
man, who  I  look  forward  to  following 
with  the  Washington  Bullets. 

It  is  also  important  to  recognize  the 
retirement  of  a  legend  in  his  own  right, 
Cawood  Ledford.  Cawood  has  been  the 
voice  of  the  Wildcats  for  the  past  39 
years.  Generations  of  Kentuckians 
have  been  raised  with  turning  down  the 
television  sound  and  listening  to  the 
call  of  the  game  by  our  own  Cawood 
Ledford.  He  will  be  sorely  missed  and 
in  no  disrespect  to  his  replacement,  his 
shoes  cannot  be  filled. 

It  has  not  always  been  such  a  bed  of 
roses  for  Kentucky  basketball  as  the 
university  was  put  on  2-year8  proba- 
tion by  the  NCAA  in  1989.  But,  to  not 
recognize  these  hardships,  diminishes 
the  honor  and  character  shown  by 
these  young  men  who  have  brought  us 
back  to  the  top  ranks  of  college  bas- 
ketball. This  is  most  notably  shown  by 
the  four  seniors,  John  Pelphrey,  Sean 
Woods.  Richie  Farmer,  and  Deron 
Feldhaus.  who  remained  at  Kentucky 
through  all  the  hard  times.  These 
young  men  are  outstanding  role  models 
for  Kentucky  youngsters  as  to  what 
hard  work,  honor,  and  dedication  can 
do  for  you.  Coach  Rick  Pitino  said  it 
best,  "Kentucky  did  it  the  right  way, 
with  integrity  first." 

All  of  Kentucky  can  take  great  pride 
in  this  year's  great  finish,  but  also  how 
far  we  have  come  in  the  past  3  years. 
From  the  beginning,  there  have  been 
many  obstacles,  but  in  true  Kentucky 
tradition  and  fashion,  we  have  risen 
above  them. 

The  Wildcats  are  back,  and  from 
what  I  have  seen,  better  than  ever.* 


U.N.  SANCTIONS  AGAINST  LIBYA 
Mr.  LAUTENBERG.  Mr.  President, 
today  there  was  a  very  important  vote 
taken  by  the  United  Nations  Security 
Council  to  impose  sanctions  against 
Libya.  If  Libya  wants  to  be  a  member 
of  the  world  community,  it  has  to  play 
by  civilized  rules.  Harboring  terrorists 
is  not  playing  by  those  rules. 

When  Pan  Am  103  was  brought  down 
by  terrorists,  270  innocent  people  died. 
The  vote  at  the  United  Nations  ex- 
presses the  revulsion  we  all  feel  for  this 
senseless  act  of  violence.  Mu'ammar 
Qadhafi  should  heed  this  call,  denounce 
terrorism,  and  turn  the  suspected  ter- 
rorists over  to  face  justice. 

Today's  actions  are  yet  another  pain- 
ful chapter  in  the  story  of  the  bombing 
of  Pan  Am  flight  103.  As  my  colleagues 
know,  that  flight  was  brought  down  by 
a  terrorist  bomb  on  December  21,  1988. 
Since  that  time,  exhaustive  investiga- 
tions have  been  carried  out  throughout 
the  world  seeking  to  bring  those  re- 
sponsible to  justice. 

Mr.  President,  I  am  proud  to  have 
served  as  a  member  of  the  President's 
Commission  on  Aviation  Security  and 
Terrorism.  During  our  work,  we  met 
with  the  Scottish  authorities  leading 
the  investigation  into  the  bombing. 

Their  task  was  daunting.  Their  dedi- 
cation, perseverance,  and  professional- 
ism was  incredible. 

Since  they  began  their  work  in  the 
minutes  and  hours  after  the  bombing, 
they  have  never  given  up  in  their  quest 
for  justice. 

With  the  indictment  of  two  Libyan 
officials  in  November  1991.  it  appeared 
that  progress  was  finally  being  made. 
The  investigations  had  produced 
enough  solid  evidence  to  justify  bring- 
ing the  two  Libyans  to  trial.  Unfortu- 
nately, Libya  has  been  unwilling  to 
comply  with  overwhelming  inter- 
national sentiment,  and  allow  these 
men  to  stand  trial. 

That  is  what  brought  about  today's 
vote  in  the  United  Nations.  By  a  10-to- 
0  vote,  the  Security  Council  voted  to 
impose  trade  and  air  service  embargoes 
on  Libya  until  it  surrenders  these  two, 
along  with  four  other  suspects,  for 
trial.  The  Security  Council  resolution 
also  holds  out  the  potential  use  of  force 
if  Libya  does  not  comply. 

Mr.  President,  I  hope  that  such  force 
will  not  be  required. 

But.  as  undesirable  as  it  is,  it  is  es- 
sential that  State  sponsors  of  terror- 
ism understand  that  the  United  States 
and  other  countries  will  not  tolerate 
terrorism,  and  will  use  that  force  if 
necessary.  This  was  a  major  point 
stressed  in  both  the  report  of  the  Com- 
mission on  Aviation  Security  and  Ter- 
rorism and  the  Aviation  Security  Im- 
provement Act  of  1990,  which  I  au- 
thored. 

I  would  like  to  cite  for  my  colleagues 
three  passages  included  in  the  "Find- 
ings" section  of  the  1990  act.  First, 

The  United  States  should  work  with  other 
nations  to  treat  as  outlaws  state  sponsors  of 


terrorism,    Isolating    such    sponsors    politi- 
cally, economically,  and  militarily; 

Second, 

The  United  States  must  develop  a  clear  un- 
derstanding that  state-sponsored  terrorism 
threatens  United  States  values  and  Interests, 
and  that  active  measures  are  needed  to 
counter  more  effectively  the  terrorist  threat: 

And  third. 

The  United  States  must  have  the  national 
will  to  take  every  feasible  action  to  prevent, 
counter,  and  respond  to  terrorist  activities. 

Mr.  President,  those  are  strong 
words.  Today's  actions  in  the  United 
Nations  show  that  we  are  finally  pre- 
pared to  start  backing  up  those  words 
with  action. 

Terrorism  is  a  cowardly,  despicable 
act. 

It  brings  death  and  tragedy  to  inno- 
cent men,  women,  and  children.  It  has 
sadly  and  permanently  changed  the 
lives  of  wonderful  people,  people  I  have 
gotten  to  know  very  well  like  Bert 
Ammerman,  Paul  Hudson,  Joan  Dater. 
Aphrodite  Tsairis,  Bob  and  Eileen 
Monetti,  and  Vicky  Cummock,  to  name 
just  a  few.  They  all  lost  loved  ones  in 
the  Pan  Am  103  bombing.  And.  over  the 
last  3-plus  years,  they  have  worked  to 
try  to  prevent  others  from  suffering 
the  same  fate. 

Mr.  President,  I  visited  Lockerbie. 
Scotland,  and  the  site  is  one  that  is  im- 
possible to  forget — young  people's  pos- 
sessions, college  students  returning 
home  for  Christmas  vacation  from  Eng- 
land and  other  places  in  Europe.  I  saw 
counters  and  cabinets  full  of  little 
Mickey  Mouse  watches,  funny  hats, 
and  T-shirts  and  slippers,  and  sou- 
venirs that  they  intended  to  bring 
home  to  their  families  for  the  Christ- 
mas holidays.  They  must  have  been 
bursting  with  joy  at  the  prospect  of  re- 
lating their  experiences  to  their  fami- 
lies. And  as  that  airplane  took  off  for 
the  trip  home,  it  was  blown  out  of  the 
sky  by  a  terrorist's  bomb.  And  we 
should  not  ever  forget  that. 

The  United  States  will  be  victimized 
by  terrorism  as  long  as  it  allows  itself 
to  be. 

Action  like  that  taken  today  in  the 
United  Nations  is  long  overdue,  and  I 
commend  Ambassador  Pickering  for 
his  continuing  efforts. 

I  hope  that  this  will  send  a  signal  to 
all  of  those  nations  that  sponsor  or 
harbor  terrorists  that  the  civilized 
world  just  will  not  tolerate  it  anymore. 

Mr.  President,  in  today's  New  York 
Times  A.M.  Rosenthal  writes  about 
Syria,  and  says  that  the  PFLP,  headed 
by  Ahmed  Jabril,  was  part  of  the  con- 
spiracy that  brought  that  plane  down. 

We  have  yet  to  demand  of  Syria  the 
price  that  it  should  rightfully  pay,  and 
that  is  to  denounce  terrorists  and  expel 
those  people  from  their  soil.  As  we  try 
to  cultivate  Syria's  friendship,  we 
ought  to  make  note  of  her  failure  to 
live  up  to  civilized  world  standards. 

I  hope  that  the  civilized  world  and 
our  country  will  not  tolerate  terrorism 


any  longer.  This  is  a  chance  to  assert 
ourselves  against  terrorism,  by  helping 
to  enforce  the  vote  that  the  United  Na- 
tions took  this  very  day. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  be  allowed 
to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NEED  TO  REDUCE  DEFENSE 
SPENDING 

Mr.  EXON.  Mr.  President,  I  rise  to 
address  the  critical  and  all-encompass- 
ing issue  of  our  Nation's  future  defense 
spending;  more  specifically,  how  much 
and  where  the  necessary  cuts  can  be 
made  and  still  maintain  a  credible  and 
essential  national  defense  posture. 

I  take  second  place  to  none  in  the 
Congress  over  the  years  in  support  of  a 
very  strong  national  defense.  Reduc- 
tions, however,  are  necessary,  and  they 
are  never  easy.  They  are  painful,  but 
necessary.  Having  reviewed  the  Presi- 
dent's fiscal  1993  proposed  defense 
budget,  I  am  here  to  make  the  case 
that  the  President's  budget  can  be  cut. 
It  can  be  cut  significantly,  and  it  can 
be  cut  without  pink-slipping  troops  by 
the  tens  of  thousands,  as  many  of  the 
administration's  witnesses  would  have 
Congress  believe,  if  we  dare  cut  a 
penny  below  the  President's  numbers. 

There  is  an  artful,  emotionally 
charged,  yet  inherentl.y  dishonest  snow 
job  going  on  as  the  future  of  our  Na- 
tions  military  is  debated.  The  Bush  de- 
fense plan  is  based  on  the  flawed 
premise  that  the  administration's  pro- 
posed 6-year  $50  billion  cut  from  de- 
fense spending  cannot  be  further  re- 
duced without  causing  harm  to  our  na- 
tional security. 

A  $50  billion  cut,  Mr.  President,  over 
6  years  sounds  like  a  significant  cut. 
But.  upon  closer  examination,  one 
finds  that  $34  billion  of  the  $50  billion, 
or  68  percent  of  the  total,  comes  from 
just  two  weapons  programs— the  B-2 
bomber  and  the  SSN-1  attack  sub- 
marine— that  are,  I  might  sa,y.  only  in 
development  and  not  even  part  of  our 
Nation's  operational  forces. 

Let  us  try  to  put  this  in  perspective. 
Germany  reunifies:  Eastern  Europe 
turns  to  democracy  and  looks  to  join 
NATO;  Nicaragua  embraces  free  elec- 
tions and  democratic  rule;  peace  is 
reached  in  El  Salvador;  the  autocratic 
big-men  rulers  in  Africa  drop  like  flies 
into  the  dustheap  of  yesteryear.  North 
Korea  and  South  Korea  sign  a  non- 
aggression  pact,  a  mutual  respect  pact, 
which  we  hope  will  lead  to  reunifica- 
tion. The  superpowers  have  turned 
away  from  providing  arms  to  the  civil 
wars  in  Afghanistan  and  Yugoslavia, 
minimizing  the  risk  of  escalation. 
South  African  whites  endorse  the  end 
of  apartheid. 

And,  most  important,  the  Soviet 
Union,  for  40  years  the  boogyman  that 


has  driven  our  defense  strategy  and 
spending,  collapses  and  disintegrates, 
its  military  partitioned,  weak,  and  in 
disarray.  The  CIA  confirms  that  new 
military  production  is  down  80  percent 
in  the  Commonwealth  of  Independent 
States.  Its  navy  is  tied  to  the  docks;  its 
air  force  is  grounded.  In  short,  the  one- 
time mighty  Soviet  machine  is  bank- 
rupt. President  Yeltsin  knows  it;  the 
Republic  leaders  know  it:  and.  quite 
frankly,  the  Pentagon  knows  it. 

All  of  these  developments,  coupled 
with  the  Russian  willingness  to  drop 
its  nuclear  arsenal  to  one-fourth  of  the 
pre-START  Treaty  levels,  make  one's 
head  spin. 

What  is  the  Bush  response  to  these 
remarkable,  improbable  events?  Paper 
savings.  Mr.  President;  illusory  cuts  of 
weapons  not  even  yet  fielded. 

The  President  says:  "This  deep,  and 
no  deeper.  "  Pentagon  officials  have 
come  to  the  Hill  and  followed  up  this 
line  in  the  sand  with  scare  tactics  of 
having  to  let  go  career  officers  if  fur- 
ther cuts  are  taken. 

Well.  Mr.  President,  the  American 
public  is  scared  enough  as  it  is.  They 
are  scared  about  the  future.  They  are 
scared  about  rising  unemployment. 
They  are  scared  about  a  $400  billion 
deficit  this  year  and  a  $4  trillion  debt 
eating  its  way  through  more  and  more 
of  each  person's  tax  burden.  They  are 
scared  about  making  ends  meet,  and 
they  need  the  truth  about  where  the 
defense  budget  can  be  cut  without  com- 
promising our  national  security. 

My  analysis  of  the  President's  1993 
defense  budget  convinces  me  that  the 
Congress  can  responsibly  cut  the  budg- 
et by  at  least  an  additional  $8.8  billion 
in  budget  authority  and  $4.2  billion  in 
outlays  through  modest  reductions, 
none  of  which  will  come  out  of  the  per- 
sonnel payroll  account. 

So  let  us  set  that  aside  right  now,  the 
issue  of  pink-slipping  servicemen  and 
women.  The  Exon  plan  reduces  person- 
nel at  exactly  the  same  rate  as  the 
Presidents  request,  no  more  and  no 
less.  Rather,  most  of  my  suggested  cuts 
come  from  large  increases  in  the  pro- 
curement and  research  and  develop- 
ment accounts  of  the  defense  budget. 

If  my  1993  defense  spending  plan  is 
open  to  criticism,  it  would  be  that  it  is 
too  cautious,  too  conservative.  I  will 
outline  areas  where  additional  cuts 
below  my  figures  can  be  taken  if  some 
of  my  cuts  are  not  adopted,  or  if  addi- 
tional savings  are  to  be  found,  or  the 
$8.8  billion  cut  in  budget  authority,  I 
am  proposing  that  $5.2  billion  come 
from  procurement. 

For  those  of  my  colleagues  who  have 
not  had  the  opportunity  to  review  the 
President's  defense  procurement  budg- 
et, I  would  like  to  provide  you  some 
background  and  analysis.  The  Presi- 
dent's defense  procurement  budget  of 
$54.4  billion— listen  carefully  to  that, 
Mr.  Presidents-is  detailed  in  a  docu- 
ment called  "Procurement  Programs." 
or  "P-1." 
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The  P-1  contains  1,288  separate  pro- 
curement line  items  divided  amonj?  the 
Army,  Navy,  Air  Force,  and  the  defense 
agencies.  Each  of  these  1,288  procure- 
ment line  items  contains  a  brief  de- 
scription of  the  procurement,  as  well  as 
the  1991,  1992,  and  proposed  1993  funding- 
levels. 

It  is  interesting  to  note  that  385  of 
the  1,288  procurement  line  items— or  30 
percent  of  the  items — have  proposed  in- 
creases over  the  1992  spendinpr  level. 
The  increases  alone  in  these  385  items 
total  511.4  billion  over  the  approved 
1992  amounts. 

Or,  to  state  that  another  way.  in  385 
items  of  all  of  these  line  items,  thev 
have  increased  spending,  the  Pentatron 
and  the  President,  by  $11.4  billion  over 
what  they  were  in  the  previous  year. 

This  concentrates,  I  guess,  on  what 
many  of  us  have  been  suggesting  for  a 
long  time  and.  that  is  some  kind  of  a 
freeze  to  be  put  in  effect  on  all  spend- 
ing. 

But  getting  back  to  the  case  at  hand. 
if  spending  in  these  385  programs  were 
simply  held  to  the  1992  level,  not  cut 
below  last  year's  level,  but  just  not  in- 
creased, the  Bush  procurement  budget 
would  be  reduced  by  $11.4  billion. 

Mr.  President.  I  guess  everyone 
knows  that  there  are  high  stakes  prior- 
ities, high-profile  programs  that  the 
Pentagon  says  it  must  have,  some  pro- 
grams that  the  Congress  agrees  are  es- 
sential to  the  modernization  of  our 
forces.  It  may  surprise  some  that  if  the 
increases  in  each  service's  top  10  most 
expensive   programs,   such  as   the   B-2 


bomber,  the  C-17  cargo  plane,  the  new 
replacement  aircraft  carrier,  and  the  E/ 
A -6B  plane,  are  protected  from  any 
cuts  and,  therefore,  removed  from  this 
list.  368  line  items  remain,  totalling 
$6.7  billion  in  increases  over  1992  spend- 
ing levels.  Let  me  say  this  again,  be- 
cause it  is  important:  If  you  fully  pro- 
tect from  any  reductions  any  of  the 
services'  top  10  programs,  a  total  of  30 
weapons  systems,  which  I  do  not  cut  in 
my  proposal,  there  are  still  368  pro- 
grams in  the  President's  procurement 
budget  that  are  growing,  totaling  $6.7 
billion.  This  $6.7  billion  growth  is  over 
and  above  the  1992  funding  level. 

The  next  question  is  how  much  are 
these  programs  growing  in  percentages 
and  dollars? 

Of  these  368  programs,  157  programs, 
totaling  $3.9  billion,  mcrease  over  1992 
levels  by  at  least  100  percent. 

Of  the  368  programs,  214  programs,  to- 
taling $5.0  billion  in  increases,  exceed 
1992  levels  by  at  least  50  percent. 

Of  the  368  programs,  296  totaling  $5.9 
billion,  increase  over  1992  levels  by  at 
least  20  percent. 

Mr-  {^resident,  at  this  point  I  ask 
unanimous  consent  that  the  entire  list 
of  these  385  programs  be  printed  in  the 
Record,  and,  furthermore,  that  a  list 
of  each  service's  top  10  most  expensive 
programs,  excluded  from  cuts  under 
the  Exon  plan,  also  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Services'  top  10  1993  programs' 
ICost  In  millions  of  then-year  dollars) 
Army: 

RAH-66 $443.0 

UH-60  428.3 

ASM  367.2 

FHTV  315.7 

FMTV   291.1 

Longbow  Engine  281.8 

HMMWV    229.5 

SINCGARS  223.2 

MLRS  Launchers  217.2 

ATACMS  188.3 


Total 


2,985.3 


Navy: 

DDG-51  

P^  A-18   

F  A-18E,F  

Trident  II  

Carrier  

E;A-6B  

CHMH~53E  .... 
Tomahawk  .... 
FLTSATCOM 
T-45  


3.369.6 
1,808.6 
1,079.7 
986.8 
832.2 
530.0 
513.1 
404.2 
326.0 
303.5 


Total 


10,153.7 


Air  Force 

B-2  

C-17  

ATF  (F-22)  

MILSTAR   

F-16  

AMRAAM    

JSTARS  

Titan  IV  

NAVSTAR  GPS 
DSP  


4,028.0 

3.142.0 

2,224.0 

1,552.0 

901.0 

773.0 

744.0 

525.0 

509.0 

413.0 


Total  14,811.0 

'  Includes  procurement  and  li&Ii  pruijrams 


OescnptKin 


Appropriation 


1992 


8 
12 
20 
26 
30 
31 
32 
33 
35 
3 
I 
13 
15 
25 
28 
4 
10 
13 
16 
17 
11 
23 
21 
28 
29 
30 
31 
32 
4 
5 
10 
17 
23 
21 
29 
47 
49 
51 
53 
58 
59 
61 
5 
8 


A/my 


HdKoptef  n«w  training 
Guard  rait  rnods 
Fliiht  data  recofder 
AjriMKTie  avionics 


Aircraft  iun  equipment        ,.._| 

Air  comm  and  Ctrl  consoles  ..J 

Avionics  supp  equip 

A*  traffic  control      ., 

Otlwr  musile  support      __j 

Ijsa  Hellfirt  sys     „ , 

IMS  launcher        1 

AIACAB                   

Spare  and  repair  parts  

Prod  iMse  supp      

Armored  |un  SKSlem  .._     

fAASV  pip  to  fleet     

S«are  and  repair  parts 

Rcf.  mani  tram  sites          ._ 

Ho«itm.  105mm.  Ml  19 

•hcfime  jun  5  56m«i  „.      Zj 

5,56  carbine  M4        ..      ._  J 

SUAO  aulo  napon    . 

m-16  rifle  mod 

llods  <J2  Om         

Spare  and  repair  parts      



ItetiB  <t2  Om           J 

Pmd  base  supp       

CIG.  9mm    ...    .   .., 



CTG.  45  cal  ... , 

CTG.  40iiim    J 

CTG.  tan*.  35mm     

CIG.  tank.  120fflm     

fnn.  ally.  155mm 

1^01.  art»   155mm      

Grenade                 

Simulalon     „. 

Cad/pad „.J 

£00  eiptam 

Comp  lor  proveoul  . 

Layamy  of  mdusl  Ik. 

Maint  of  inactive  lac 

Family  of  med  Ik  vehicle   

Family  of  heavy  lac  vehicle    ...» 

20I 
2IBI 
2031 
203t 
2031 
2IBI 
2091 
2«» 
2ni 
2<B2 
202 
2432 
2032 
2032 
2032 
2(93 
2033 
2033 
2033 
2IB3 
2033 
2033 
2033 
2033 
2033 
2033 
2033 
2033 
2«M 
2<B4 

2n« 

203« 
2034 
2034 
2034 
2034 
2034 
2034 
2034 


2IIM 
203S 
203$ 


$23.5 

26.0 

i 

0 

0 

49.1 
6.0 
271 
ZH 
OS 
19.7 
I33£ 
146.9 
0 
1.0 
0 
0 
0 
.6 
36.4 
Si 
5.0 
24 
46 
.6 
0 

3,4 

21.1 

i 

.1 

i3 

0 

314 

1509 

0 

39 

4.7 

92 

23 

U 

2S4 

676 

1716 

997 


Percent  change 

$44  9 

91 

93  0 

258 

9/ 

1840 

10 

1010 

75  2 

53 

68 

13 

33/ 

24 

5/ 

185 

1  4 

133 

103  4 

425 

197  i 

48 

163  2 

11 

4?1 

102 

920 

47 

258 

52  0 

21 

300 

47  8 

31 

98 

69 

9/ 

94 

31 

29 

9.3 

102 

20 

233 

6 

45 

32 

22  1 

5 

24 

380 

20 

1,900 

29  5 

451 

1  3 

46  1 

47 

17?) 

14 

35  5 

78 

100 

61 

30 

114 

24 

21 

17 

23 

28 

317 

9 

75  2 

11 

291  1 

70 

3157 

217 

Change 


$21.4 

670 

92 

1.0 

101.0 

26.1 

OJ 

U 

37 

i 

83.7 

63.7 

163 

42.1 

92 

4.7 

2i» 

52.0 

U 

11.4 

4.0 

4.7 

.7 

4.7 

1.4 

.6 

1.1 

1.0 

1.9 

1.9 

24i 

1.3 

14.7 

112 

tu 

3.9 

1.4 

22 

.4 

.5 
27 

76 
1195 
216.0 


19 
20 


6 
7 
9 
12 
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Description 


Appropriation 


13 

14 

17 

19 

22 

23 

27 

32 

39 

44 

51 

55 

56 

57 

59 

65 

73 

79 

81 

S2 

87 

89 

93 

95 

96 

97 

98 

100 

103 

104 

106 

123 

133 

141 

145 

146 

148 

152 

155 

156 

159 

163 

165 

173 


General  purpose  veh  ,,,, 

Special  purpose  veh 

Proj  mgmt,  supp  

Spare  and  repair  parts 
Del  sat.  comm,  sys  .,,. 
Sat  term,  adv  MPC  .... 

Scott  

STACCS      .„ 

Eac  comm  _ 

Tsected 

Def,  data  net 

Intormatmn  sys  

Local  area  net    

Pent  telec,  ctr  

GDIP    „ 

Diss  TIARA 

Mod  of  EW „.. 

Mod  of  lac  surv    

Imets    

Fire  supp  ada     

Maneuver  cirl.  sys  

ADPt  „. 

Calib  sets  equip  .„. 

Simp  test  equip    _.. 

TMOE  mod 
Initial  spares 


Print  and  binding  equip 

Pocip  and  gnp    

Special  programs  

Simp,  coll  prop,  equip  .... 

Mask,  protective   

Firetnicks  „_.. 

For  area  refuel  sys 

Combat  supp  med  „.. 

CCE     

Crushyscreen  plant 

Causeway  sys 

Foililift 


Combat  tram  ctrs  supp 

Traming  devices  

Spare  and  repair  parts     , 

Arms  control  comp 

Comb  del  improv.  prof ... 
Oper,  pro|,  stocks   


Navy 


2  EA-6B  remfg 

3  EV«  adv  proc   

9  CH7MH-53E  proc  

10  CIVMi>53E  adv  proc 

13  SH-60e  Seahavh  AP   . 

14  SH-60f   

20  HH~60H  

25  A-6  mods  

IM6  mods 


37  H-53  mods  . 

38  SH-60  mods 

43  EP-3  mods  

44  P-3  mods  

46     E-2  mods  

52    Eiec,  helo,  series  

57     Common  avionics 

59  Common  grd  equip  . 

62  Other  prod  charges  . 

11  HHIIire 

14  Tow  iia 


Sparrow  mods 

Sidewinder  mods  

24    Standard  mods 

26  Fit  sat  comm    

27  Arctic  sat  comm  

32     ASWUrgets _ 

34  W.  ASROC    

35  MK-46  torpedo  mods  . 

45    CIWS  mods  

52     2.75  inch  rockets  

55     Gator 

58     5/54  gun  ammo   

60     76inm  gun  ammo  

63    Pyn  and  demo  

2    Carrier  replacement  .... 

6  CVHretuel 

7  CGK  refuel 

9     DDG-51  adv  proc  

16  Ocean  ship  cov  

18    Service  craft 

22  Outfitting  

23  Post  dHwery 

other  pumps 

HP  air  compr _. 

Other  props  

Underway  replen 

17  Pollution  ctl 

18  Sub  silencing  

19  Suil,  ship  silen  

minesweeping 

Surface  HM 


25 
27 

30  Min^micni  elect  rep  , 

31  Chem.  war  detect  . . 

32  Sub.  lite  supp,  sys  .., 

34  Reactor  components . 

35  Divini  and  salvage  . 

36  Naval  spec  war 

39  Prod  supp .  fac  

45  AN/SPS-49  radar 

49  Surl,  sonar  supp  ,,,, 


2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 
2035 


1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1506 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
1507 
ISll 
I6U 
1611 
1611 
1611 
1611 
1611 
1611 
ItlO 
1810 
1810 
ItlO 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
UIO 
1810 
1810 


1992 


1993 


48 

49 

33 

0 
47  9 

0 
179 

1,4 
162 

42 

30 
485 

52 

29 

31 

73 

0 
26  2 

0 

69 

80 

1316 

135 

32 

98 

0 

0 

5,7 
14.7 

16 
32  4 

0 

10 
192 

0 

0 

5.0 

1.0 
!2  3 
85  9 

0 

0 

30 

0 


98  2 
170 

338  4 
32  0 
38  5 

2017 
0 
215 
68  1 
423 
29  0 
184 
184 
57  4 
0 
166 

4175 
35  8 
0 
0 

29  8 
0 

26  4 
'2831 
0 

182 
31 
99 

566 
127 
0 

36.3 
89 

147 
0 
0 
0 

8.1 
0 

35.4 

243i 

163.2 

Si 

2 

32 

29J> 

28.9 

18J 
Si 
2.4 
7.1 
S 
5S 

10.7 
247A 
65 
3.4 
8:2 
U 

IS.4 


Percent  change 

60 

25 

5/ 

16 

3.7 

12 

lU 

112.4 

I3S 

UJ) 

38.4 

lis 

2J 

100 

3M 

13! 

U 

62 

6.1 

103 

66.2 

36 

29J 

463 

4.1 

11 

2tJ0 

739 

lOil 

37 

»S 

3U 

IS 

i9 

117 

70 

42  3 

429 

147.8 

12 

lU 

13 

it 

75 

lit 

61 

as 

4i 

IS 

32 

47i 

225 

2J 

41 

42J 

31 

*2 

3.4 

240 

H» 

29 

1.1 

32 

lOJ 

116 

8J 

7S0 

21J 

78 

90.7 

7 

133 

15 

35 

30 

144 

48?; 

392 

473 

178 

464  4 

3? 

48  6 

5? 

45  9 

19 

2213 

10 

117  4 

156  6 

626 

131,2 

95 

43J 

4 

262 

21 

3U 

79 

«3 

171 

94.1 

64 

27  9 

23,0 

39 

453  4 

9 

831 

132 

SOi 

23.9 

S6.9 

91 

ISJ 

27.5 

1 

326  0 

15 

175 

262 

44 

38.0 

1,126 

48.6 

391 

58.5 

3 

15.0 

23 

18J 

685 

89 

10.7 

20 

19.9 

35 

832  2 

68 

30  4 

23  1 

185 

195 

200  2 

466 

385  3 

58 

223  1 

37 

7J 

33 

M 

2X0 

J.9 

1,119 

35  0 

21 

351 

21 

216 

18 

117 

113 

3  1 

29 

113 

59 

1  3 

117 

84 

42 

179 

67 

285  6 

15 

83 

28 

54 

59 

139 

70 

20  5 

1477 

22  3 

45 

Change 


12 
8 
.4 

Hi 

645 
IIJI 
205 

14 
213 
26 
31 
177 
24.1 
1.2 
229 
27 
U 

u 

S3 
48 

34  3 
162 
II 
24 
6.0 

ms 

*i 

18 
33  1 
7 
99 
42 
2  4 
65 
1.1 
3.2 
S.8 
75 
95 
it 
UJ 
35 

a 

14.4 


384  5 
30  3 
1260 
166 

74 
196 
117,4 
1351 
63  1 

15 

62 
146 
315 
36  7 
279 

64 
35  9 
47J 
S05 
23.9 
271 
15.3 

II 
42  9 
17,5 

8.0 
34.9 
387 

19 

28 
188 
32  2 

18 

52 
I32J 
U 
3U 
ISO 
195 
1645 
141.7 
S9.9 

U 
S5 

.7 
6jO 

35 

6.2 
.7 

4i 
J 

ts 

7,2 
»J 
U 
U 
SJ 
lU 

(J 


7694 

CONGRESSIONAL  RECORD— SENATE 

PROCUREMENT  ACCOUrfT— Continued 

[Dollars  in  millions] 

March  31 

1992 

No 

Description                                                                                  Appropriation                  1992 

1993 

Percent  change 

Change 

51 
52 
54 

57 
60 
64 
70 
73 
75 
78 
80 
82 
S3 
90 
97 
101 
102 
105 
109 
110 
111 
112 
114 
116 
118 
122 
129 
139 
145 
151 
155 
156 
158 
161 
163 
165 
168 
168 
169 
170 
174 
175 
176 
177 
178 
181 
184 
187 
139 
190 
191 
192 
195 
196 
200 
207 
211 
215 
216 
218 
221 
225 
228 
235 
239 
240 
242 
245 

30 
38 

46 
47 
52 
54 
58 
60 
62 
63 
70 
71 
73 
76 
77 
79 
90 
94 
99 
101 
103 
104 
106 
122 

1 
2 
3 
4 
10 
13 
14 
16 
21 
22 

M/BaO-5 

1810 

1518 

78 

28  2 

25  9 
72  7 

27  7 
75 

24  8 
55 

10  4 
36 
30  9 
408 
73 
16 
0 

32  8 
21  7 
72 
587 
0 

149 

23  1 

13 

144  5 

155 

613 

47 

7 

68  3 

0 

153 

62  0 

79 

48 

505 

30  6 

61 

31 

42 

152 

13  7 

28  4 
195 

26  9 
46  4 
42  5 
55  2 
133 
103 
110 

b3 

1  7 

8 

25  8 
50 
2.4 
31 

104 

73 

24 

1  ! 

37 

36  7 

132 

25  9 

75  9 

4913 

106 

0 
.6 
.3 

25 

49 
0 

0 

0 

0 

50 
52  4 

19 

0 

73 

0 

28 

40  3 

4 

0 

4  7 

0 

0 
2 

62  5 

1.3340 

1.523  5 

172  4 

289  8 

156  1 

23  5 

0 

31  1 
0 

1799 
124 
33  1 
463 
87  0 
30  2 
14  9 

32  0 
86 

189 

45 
39  8 
43  0 

87 
123 

44 
47  2 
22  9 
10  9 
82  7 

34 

22  6 

28  7 
47 

193  6 
16  8 
770 
98 
15 
74  0 
18 
210 
63  8 
90 
63 
59  9 
318 
125 
110 
126 
16  6 

23  0 
376 
20  6 

33  3 
154  3 

89  3 

65  1 

150 

14  5 

12  3 

84 

23 

12 

45  2 

74 

31 

4  1 

113 

99 

36 

98 

41 

643 

232 

33  1 

133  3 

580  5 

29  4 
60 
58 
72 

24  0 

23  9 
6 

12  7 

190 

20 

69 

59  8 

24 

63 

33 

60 

37 

473 

10 

280 

141 

14 

33 

9 

2149 

2  686  9 

2.513  9 

205  6 

3004 

1586 

301 

3106 

76  7 

24  7 

19 
59 
17 
79 
12 

9 
99 
29 
56 
82 
25 
29 

5 

19 
669 

44 
6 
51 
41 

52 

24 

262 

34 

3 

26 

109 

114 

8 

37 

3 

14 

31 

19 

4 

105 

255 

200 

9 

68 

32 

6 

24 

233 

110 

18 

13 

41 

12 

58 

35 

50 

75 

48 

29 

32 

9 

36 
50 
476 
11 
75 
76 
28 
76 
18 

177 

867 
633 
860 
388 

281 
4.6 
49 

20.4 
9.3 
25 
7.4 

7  2 
31 
85 

9 
89 
22 
14 

10  7 
44 

144 
12 
37 

240 
34 
77 
56 
34 

491 
13 

15  7 
51 
8 
57 
18 
57 
18 
1  1 
14 
94 
12 
64 
79 
84 
14 
93 
92 
11 
64 
107.9 

468 
99 
17 
42 
13 
34 
6 
4 

194 
24 
7 
10 
9 
26 
12 

8  1 
4 

276 
100 
72 
57  4 
89  2 

188 

60 

52 

19 

215 

190 

6 

127 

190 

20 

19 

7,4 

.5 

68 

10 

60 

9 

70 

6 

28  0 

9.4 

14 

33 

7 

152  4 

1.352  9 

990.4 

332 

106 

24 

66 

3106 

456 

247 



„ „ 1810 

Smtdm  and  trans             

„ 1810 

SSTD                           

_         lue 

SOSUS                             ♦ 

MIO 

Surtjsj            . L    ... 

_ _ _ MM 

AI(rt«lR-8 

ItM 

C-3  cauntermeas , 

Outboard                    

....... 

1 

ill 

HVHLO-*  impfov        l 

Sub.  supf)  equip         ,.4_.    . 

Tk  flag  command  ctr    ..„     .„„ ...    . 

1810 

lUO 

Lm*  16  hardirare       .T.     . 

.„    1110 

.    MM 

FCSFAC 

_„    .                              HIO 

Space  sys  pfoc              „    .    .. 

„„.  ..  .„   mo 

IKCS  ashore     i     . 

un 

GPtTE  :.  ... 

MM 

HEMS  <J2II    _    i._ 

MIO 

Shipbd  tac  cwnm        , ..  

__    ._ MM 

FlifM  dec*  comm        ..„ 

MM 

Portable  radios          _4 

_ _ MM 

Items  <$2M    „, 

_ MIO 

tedin          __ „i 

MM 

Sttcoiii  ship  Im .; 

Shan  Hf  comm  .__ x 

~.                    MM 

MM 

MM 

K#y  mgml  ^y^t                       ,      ., 

_ MM 

_ _ MM 

Sonobuoys         ...     _! 

_    _.., .                    MM 

Sus  sonbuons   ..     - „ 

. MM 

Caitndjes       ^ 

_ _ MM 

A£C                 _. 

JATOS               J!  - 

..   MM 

MM 

Eiped  airtields  _. 

Catapults          





MM 

..._ __ ISIO 

„ ._ ISM 

Aviatnn  life  supp           .„.    ... 

._ MIO 

Air.  fflme  c/m    , 

Umps  MKIII      .._    „. 

MM 

MM 

GunfCE „ ., 

MM 

IK  92  Fr_<;        1  ,,  , 

.      .    .    MM 

„ _„                  MIO 

Temef  supp        ..    „„  

„ „ MM 

Tartar  siipp           ' .  „ 

_ _ MIO 

_ MM 

VIS             .    _    .    i 

1(10 

HH17  FCS     .Z-.... 

_ - - MM 

MIO 

Suil  ASW  supp  4 

MM 

Explos  ord  disp            „  .. 

_ 1810 

._ MM 

^nrk  tiiiv»l   K]iiip 

ItlO 

Other  ofd  equip          _. 

Ship  eipend  C/M          

_    „                    MIO 

MIO 

Const,  and  mam  equip 

Combat  canst  equip            .. , 

- _    MM 

_ 1110 

. .                     MM 

Poll.  Ctrl,  equip  .. 

Fortilitf  trucks    .._ 

.     _ MM 

_ _ „ _ MM 

flttwr  uippW  ^iinn              

..    _ ItlO 

MM 

Sub.  combat  tram         ,.    „ 

_ .    ....  lut 

.    „ _ MM 

.._ „     „.                    MM 

Ptiy^r   «r   pqiiip              

_. iiie 

.._ _._ MM 

Spare  and  rep  parts      i 

83MM  rocliel     _ 

.„ _ MM 

Umrnt 

1100 

Rkt  motor          I 

iios 

Art  mod  kits    

_. _ _ 1100 

Items  <  $2m    „ 

Hawk  mod 

.._ 1 10) 

im 

Ped  mtd  stinfer  _.    a. 

Items  <  J2m     

—                    1100 

iios 

GPS    

__ 1109 

AM«»C  .- .L  _ 

TSC-96Pr 

.   .-      _...      -.. UOJ 

.„    .               not 

TEL                .^_. 

.„  _ not 

38 

14 
26 

14 

Saifle  Chan  pt    I 

.„ not 

._ not 

Adv.  tac  air  dr  _ I 

not 

Marine  tact  C2  I_ 

Mclev  sys       _    j. 

1109 

_ 1109 

NDtntl  mods    ...      .__      

.    „              not 

32 

17 

ISO 

"m 

350 

244 

101 

65 

19 

4 

2 

28 

147 

574  Hi«wy     

_  _ _ _.   __  ..              not 

Itefns  <■  %?m        

. „ not 

Wf 

n«> 

IFS  equip         „.. 

ii# 

TOPIVsurvey                . .._. 

_  _ _..  ...              not 

_ _.  .„ not 

Chen  agent  monitor    

B-IB    _   _ 

11(9 

All  fMce 
_ 3010 

8-2A f 

.  .  3010 

C~17    _ 

_ .„ 3010 

C-17(A*0     _ 

3010 

C-130H             

_ 3010 

Tenkfl  lr>ine<        

3010 

III-60G             

30M 

E-88                _ 

„ „ „  „.                     3010 

8-52  mods      

„ 30M 

F-IUmods     

- - 30M 

March  31,  1992 


20 
21 


34 


95 
97 


99 
100 
103 


112 
113 


143 
144 
148 


166 
167 


CONGRESSIONAL  RECORD— SENATE 

PROCUREMENT  ACCOUNT— Continued 

[Dollars  in  millions] 


Deuription 


Appropriation 


1992 


1993 


Percent  change 


23 
25 
26 


A-IOmods  . 
F-15  mods 
F-16  mods 


27  EF-lUmodj 

32  C-9  mods 

34  C-22  mods 

36  C-137  mods 

41  KC-lOA  mods  

42  C-12  mods 

48  E.3  mods 

49  E-4  mods , 

52  Other  aircraft  mods  

55  Spare  and  reptir  parts 


Common  age 

57  hdust  responsive  . 

58  War  consumables 

59  Other  prod  charge  . 
Amraam  . 


10     AGM-130  GBU-15 


AGM-88Aharm 
Target  drones 


14     Indust.  facilities 


Sidewinder  mods 

Ill/Ill  mods  

28     GPS  

30    Space  shuttle  ops 
32     Space  boosters 

Med  launch  veh    . 

37  Def.  support  prog 

38  OSPAP  

41  lows  

42  lows  AP 

43  Spec,  update  prog 

44  Special  progs 

1     2  75  rocket  motor  . 

4     556  mm  cart 

7     30mm  cart  

9     Signal  MN-4  cart  . 
10    Cart  IMP  3000 


20     GBV-15 


Bomb  practice  25  lb  . 

MK-84  empty  

Items  <  $2M 

Flare,  mm-lB 

Items  <  $2M 

Squad  auto  nfle 

46     M2  50  mach  gun 

49  Bus.  28  pass 

50  Bus,  44  pass 

52  Modular  ambul 

53  14-23  bus 

65  Track,  cargo  2'M  

66  Truck  tractor 

68     Truck,  utility  

'       Items  <  $2M  

Truck  phone  line 

Items  <  $211 

Truck  crash  P-23  

Truck  water  P-26  

Heavy  rescue  veh  

Truck  pumper  P-24  .. 


83     Truck  pumper  P-22 


Spares  and  repair  parts 
Items  <  $2M 


98     COMSEC  equip 


Spire  and  repair  parts 

COMStC  mods 

bitril  comm  equip 


106  Tact,  air  ctl.  sys 

107  Weather  OSSTFOR 

108  Def  supp.  prog  

110     SAC  comm  and  Ctrl 

BMEWS  mod  

Nivstar  ops  . 


115    Def.  met.  sal  prog 


Air  base  opet 

123  Tact,  warn  sys  

126  AOPoper  cons 

127  WWMCCSrtre  

128  MAC  comm  and  Ctrl 

129  Af  phys.  sec  sys  

131  C3C7M 

133  Base  level  data 

134  AF  SAT.  ctri  net 
137 
140 


ESHC7WSMC  I  and  M  . 
Telephone  eichange 

141  JT  tact,  comm  prof  .. 

142  USTRANSCOM  

USCENTCOM  

Auto.  tek.  prg  

Mm.  essent.  emer  


149  Tad  t-f  equip 

150  Radio  equip 

151  TV  equip  

152  CCIV  equip 

154  Spires  and  repair  parts 

156  Items  <$2m 

157  Comm  elect,  mods  

159  Spece  mods 

160  6K17AIC  calib 

161  Newwk  AFB  calib 

162  Items  <  $2m 

163  NifM  vision  fogglis  

164  Breathing  appir 


Items  <  S2m 
Base  mech.  equip  . 


3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3020 
3020 
3020 
3020 
3020 
3020 
3020 
3020 
3020 
302O 
3020 
3C20 
3020 
3020 
3020 
3020 
3020 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
308O 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 


4 
2959 
2465 
0 

14 
0 

32 

36 

2 

50  9 

64 

469 

603  4 

330  3 

153 

25  4 

547  7 

532  4 

69  8 

1128 

28  7 

0 

9 

1520 

1208 

319 

290  5 

38  9 

643 

0 

28  2 
39 
78  6 
2.230  3 
0 
0 

414 
0 
0 
0 
0 
0 
0 

66 
76 


0 

0 

0 

62 

0 

99 

0 
1/6 

43 

18 

0 

0 

0 

20 

98 
49  5 

1  1 
5 

39 
663 
57  0 
513 
378 

0 

34 

73 

0 
6 

0 

16  6 
196 
28  5 

29 
20  1 
25  8 
612 
59  8 
46  8 

38 

50 

43 

0 
171 

28 

40 

2? 
122  7 

91 
25  0 
123 

87 

22 
234 

62 

62 

33 

90 


7695 


Change 


78 

I85C 

74 

303  9 

23 

8.0 

274  5 

11 

2tJI 

90 

9.0 

2J) 

43 

6 

4.7 

4  7 

10.7 

234 

75 

3t.S 

907 

35  0 

5.7 

29 

55 

764 

50 

25  5 

180 

181 

116 

101  6 

117 

547 

724  4 

20 

1210 

442  4 

34 

1121 

35  5 

132 

20  2 

279 

10 

24 

686  6 

2b 

1389 

7314 

3' 

199  0 

76  1 

Q 

63 

2184 

94 

105  6 

609 

112 

32  2 

99 

99 

117 

1,200 

108 

1946 

28 

42  6 

1883 

56 

67  5 

883 

177 

564 

382  2 

32 

91  7 

46  3 

19 

74 

139  7 

117 

75  4 

1470 

1470 

38  0 

35 

98 

114 

192 

75 

1542 

112 

816 

2  330  5 

4 

100  2 

13.6 

13.6 

2JI 

13.6 

06.7 

SO 

22J 

$ 

S 

U 

u 

ts 

u 

12.) 

IZJ 

21.1 

21.1 

3i 

3i 

93 

41 

27 

»1 

8 

6 

M 

21 

.4 

2.7 

.4 
2.7 

3.1 

3000 

3j0 

7.4 



74 

i 

S 

U 

4J 

11.4 

04 

Si 

3.4 

3.4 

16S 

68 

67 

3.) 

39 

202 

15 

26 

22.1 

414 

m 

2.1 

17 

3 

4J 

u 

2j) 

ta 

it 

3j9 

zi 

30 

i 

lU 

10 

10 

$7jO 

15 

75 

U 

73 

8 

a 

80 

4 

17.7 

354 

138 

1188 

79 

52  5 

62  9 

10 

59 

57.1 

11 

58 

«3.1 

6/ 

25  3 

IJ) 

10 

6.1 

79 

27 

li2 

108 

79 

93 

95 

1.5 

150 

9 

124  4 

1244 

323 

9b 

15  7 

2U 

47 

92 

362 

27 

/  7 

49 

38 

1  1 

ZM 

14 

29 

363 

41 

10b 

94J0 

54 

32  8 

»S 

35 

20  7 

MJt 

15 

72 

U 

26 

10 

iM 

12 

6 

1» 

81 

35 

33.4 

33  4 

VS 

120 

20  5 

142 

407 

114 

45 

13 

5 

37 

37 

10 

2104 

71 

87  7 

129 

42 

38 

261 

4 

1  1 

1S.7 

60 

71 

147 

69 

60 

2i 

18 

4 

299 

24 

56 

U 

6 

4 

i.s 

37 

23 

M 

52 

1  7 

I2J 

37 

33 
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(Dollars  in  mtllions) 


March  31,  1992 


March  31,  1992 


CONGRESSIONAL  RECORD— SENATE 


7697 


Descrtpfior 


•piHopfUlion 


1992 


Percent  change 


Change 


172 
173 
176 
179 
lU 
18fi 
187 
190 
191 


3 
4 

5 
13 
23 
29 
30 
31 
34 
35 
36 
39 
43 
i» 
49 
51 
53 
59 
60 


Air  terTTi  tnecli  «]utp 

Floodliihts    _ 

Items  <  J2m 

Air  base  oner 

Plioto  equip 

Mobility  equip 


Item  <  t2m 
Int  prod  act 
SefcctnJ  activities 
Special  update  prog 


Major  equip 

RPV 

Carp  into  mgmt 

Iteins  <  $2m 

De<  Hipp  act 

Other  capital  equip 

Geodesy  equip 

Vetiicles 


Defense  Agencies 


Items  <  $2m 
Mi|or  equip  .. 
Mator  equip  .. 

son  Patriot ... 
C-130  mods  .. 


Aircratt  supp  

Patrot  boat 

SOf  pyri^demo        

SOf  indra  weapons 
Comm  equip  and  elec 
SOT  intell  sys 


3080 

39 

50 

28 

1  1 

3080 

Hi 

153 

37 

41 

90ID 

22 

44 

100 

22 

3010 

13.1 

173 

32 

42 

3««0 

3.6 

64 

78 

28 

3010 

5 

14 

180 

9 

3010 

132 

20  1 

52 

69 

3010 

34  5 

72  7 

111 

38  2 

3on 

5  453  5 

5.560  1 

2 

1016 

3000 

162.1 

176  9 

9 

148 

0300 

2.0 

53  2 

2.560 

512 

0300 

138.4 

1490 

8 

106 

0300 

56J 

64  0 

13 

72 

0300 

27.2 

675 

148 

40  3 

0300 

0 

19 

19 

0300 

20i3 

34  0 

67 

13  7 

0300 

.3 

2.7 

100 

24 

O30O 

2.1 

4J) 

90 

19 

0300 

3.6 

56 

56 

20 

0300 

m2 

463  4 

159 

284  2 

0300 

21.7 

30  7 

41 

90 

O30O 

210 

62  5 

150 

375 

0300 

M.4 

1106 

31 

26  2 

0300 

15.1 

138  4 

817 

123  3 

0300 

4i 

25  4 

505 

212 

em 

«* 

25  3 

22 

45 

0300 

131 

175 

34 

44 

0300 

78  0 

81  1 

5 

37 

0300 

0 

34  3 

34  3 

Mr.  EXON.  Mr.  President.  I  will  not 
go  into  more  detail  about  these  in- 
creases, except  to  say  that  before  any 
Senator  says  that  we  cannot  cut  below 
the  President's  defense  budget  he  or 
she  should  take  the  tiine  to  look  close- 
ly at  this  $11.4  billion  in  increases  on 
this  list.  I  have  taken  a  cut  of  only  $.5.2 
billion  out  of  these  increases,  but. 
again,  more  savings  can  be  found  if  the 
political  consensus  exists. 

Remember,  I  address  here  only  limit- 
ing the  hefty  increases,  not  the  can- 
cellation of  any  additional  programs, 
which  may  be  possible.  For  instance. 
eliminating  the  B-2  or  new  aircraft 
carrier  request  alone  would  cut  an  ad- 
ditional $2.7  billion  and  $832  million. 
respectively. 

My  1993  defense  spending  plan  re- 
flects a  reduction  of  $2.1  billion  from 
the  Bush  research  and  development 
budget  of  nearly  $39  billion.  This  cut 
assumes  a  $1  billion  cut  from  SDI  from 
the  proposed  $5.3  billion  to  $4.3  billion, 
higher  still  than  last  years  $4.1  billion. 

Anyone  paying  close  attention  to  the 
sentiment  in  Congress  about  the  in- 
crease in  SDI  spending  realizes  that  a 
$4.3  billion  funding  level  is  a  very  high 
number.  Once  more,  my  plan  assumes  a 
conservative  reduction.  Other  reduc- 
tions can  be  taken  in  suspect  requests 
in  the  Anti-Satellite  and  National 
Aerospace  Plane  Programs. 

By  asking  that  the  Air  Force  hold  its 
1993  research  and  development  budget, 
which  is  proposed  to  increase  by  6.9 
percent,  to  this  year's  level.  $941  mil- 
lion in  savings  can  be  realized.  Like- 
wise, $71  million  in  savings  can  be 
found  if  the  Director  of  Test  and  Eval- 
uation budget  is  kept  to  the  1992  level. 

In  other  budget  areas,  my  plan  re- 
duces operations  and  maintenance, 
military  and  construction,  and  family 
housing  by  a  paltry  1  percent  below  the 
President's  request.  Senator  Nunn.  the 
distinguished  chairman  of  the   Armed 


.Services  Committee  and  the  acknowl- 
edged expert  in  the  Senate  on  defense 
issues,  has  already  spoken  eloquently 
about  how  by  reducing  operational 
tempos,  training  le/els,  and  readiness 
standards  the  Pentagon  can  lower  our 
spending  in  the  operations  and  mainte- 
nance account,  so  I  will  not  go  into  fur- 
ther detail  on  this  matter  now. 

Keeping  with  m.v  philosophy  that  we 
need  to  hold  the  line  on  spending.  I 
have  taken  a  $400  million  cut  in  De- 
partment of  pjnergy  spending,  reducing 
it  to  the  1992  funding  level.  Though  it 
IS  true  that  the  Energy  Department's 
environmental  restoration  and  waste 
management  account  should  increase 
as  we  continue  to  clean  up  the  legacy 
of  hazardous  waste  at  our  weapons  fa- 
cilities, savings  can  be  found  in  the 
weapons  complex  account  to  counter- 
balance this  increase. 

Mr.  President.  I  have  outlined  a  mod- 
est proposal  for  cutting  the  defense 
budget  by  an  additional  $8.8  billion 
below  the  President's  request  in  1993. 

I  ask  unanimous  consent  that  a  re- 
capitulation of  my  plan  and  a  compari- 
son of  my  spending  cuts  with  other  rel- 
eva.it  positions  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  a.s  follows: 

DEFENSE  SPENDING  IN  BUDGET  AUTHORITY 

(In  billKxis  of  dollars! 


fiscal 
year 
1993 
cut 

Dollar 
level 

fiscal 

rear 

1993-97 

cut 

Rush 

8  0 

280  9 
280  9 
274  9 
274  9 
272  1 

50  4 

8  0 

85  0 

As  pin 

House 

budget  resolution 

14  0 

140 
168 

98  0 

CI 

100-UO 

DEFENSE  SPENDING  IN  OUTLAYS 

(In  billions  of  dollars] 


fiscal 

year  Dollar 
1993  level 
cul 


Bush     

52 
52 

90 
90 
94 

285  9 

Niinn      

285  9 

A^pin                               

282  1 

House  budget  resolution .• _. 

fion                           ..„„      

2821 
2817 

ACCOUNT  COMPARISON  OF  BUSH  AND  EXON  PLANS 

[In  btlhons  of  dollars) 


Busfi 
8A 


Pro- 
posed 

cuts 


Elton- 
BA 


Military  personnel 
Operations/ Maintenance 

771 

84  5 

54  4 

09 

52 

21 

1 

1 

771 
83  6 
49  2 

ROTSE                      

38  8 

36  7 

Military  construction      ....„._.„..„„._„ 

6  2 

6  1 

family  housing           

Reveling  funds  Irarisler 

All  Other                    

40 

2  0 

0  6 

39 
2  0 
06 

DOO  total           

.        267  6 
13  3 

84 
4 

259  2 

DOE  total                       

129 

National  defense  total      

280  9 

88 

272  1 

Mr.  EXON.  Mr.  President,  some  Sen- 
ators have  correctly  pointed  out  that 
the  President's  $8  billion  cut  in  1993 
and  $50  billion  cut  through  1997  are 
based  on  the  full  approval  of  a  rescis- 
sion package  this  year  totaling  $7.7  bil- 
lion. While  I  suspect  that  most  of  this 
package— a  large  part  of  it  being  the 
canceled  SSN-21  Seawolf  funding— 
which  will  likely  be  approved  by  Con- 
gress, we  have  only  received  $2  billion 
of  the  defense  rescission  package  so  far 
from  the  administration.  Even  if  the 
Congress  balks  at  approving  a  portion 
of  this  $7.7  billion  in  past  year  money, 
I  have  outlined  a  number  of  areas,  such 
as  SDI  or  the  30  most  expensive  weap- 
ons programs,  where  Congress  could 
turn  to  make  up  the  shortfall. 

Though  the  challenge  before  the  Con- 
gress is  to  address  defense  spending  for 
the  upcoming  year,  much  of  the  debate 
inside  and  outside  Congress  has  con- 


centrated on  spending  reductions  over 
5  years,  from  fiscal  year  1993  through 
fiscal  year  1997.  Many  of  the  proposals 
have  been  short  on  specifics  or  fail  to 
tie  the  reductions  in  our  military  force 
to  its  ability  to  meet  the  security 
threat,  the  nature  of  which  is  changing 
for  the  better,  but  which  is  still  under- 
going a  metamorphosis.  The  spectrum 
of  these  1993  through  1997  budget  au- 
thority cuts  is  great. 

Between  the  President's  $60  billion 
cut  and  Senator  Roth's  proposed  reduc- 
tion of  $206  billion,  you  will  find  Sen- 
ator NUNN  at  $85  billion.  Representa- 
tive ASPIN  at  $98  billion.  Senator 
McCain  at  $119  billion,  and  Senators 
Sasser  and  Sarbanes  at  $150  billion.  I 
believe  a  reduction  over  5  years  in  the 
range  of  $100  to  $110  billion  is  reason- 
able assuming  that  the  world  threat 
continues  to  diminish  as  we  now  ex- 
pect. Such  a  reduction  would  take  our 
force  structure  below  the  base  force 
concept  proposed  by  the  Pentagon. 
This  is  a  reasonable  plan  and  one  that 
will  and  should  be  revisited  each  year 
as  we  learn  more  about  the  course  of 
world  events  and  the  ongoing  results  of 
our  downsizing. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  carefully  examine  the  entire 
defense  budget  proposed  by  the  Presi- 
dent^all  $281  billion  of  it^before  the 
President's  ultimatum  of  "this  deep 
and  no  deeper"  is  accepted.  The  scare 
tactics  of  the  Pentagon,  as  I  have  just 
illustrated,  do  not  hold  up  upon  closer 
scrutiny  of  the  budget.  The  President's 
budget  cuts  can  be  more  than  doubled 
without  returning  to  the  hollow  Army 
of  the  seventies,  as  the  warnings  from 
the  Pentagon  predict.  It's  time  we 
manage  the  Defense  Department  budg- 
et to  bring  it,  kicking  and  screaming, 
in  line  with  the  post-cold  war  world. 
Mr.  President,  I  yield  the  floor. 


The     PRESIDING 
seeks  recognition? 


OFFICER.     Who 


OF 


ORDERS  FOR  TOMORROW 
Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m.,  Wednesday. 
April  1;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business,  not  to  ex- 
tend beyond  11  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each:  with  Senator  S.\nfokd 
recognized  for  up  to  12  minutes:  Sen- 
ator Wallop  recognized  for  up  to  5 
minutes;  Senators  Grassley  and  Gor- 
ton recognized  for  up  to  10  minutes 
each  and  Senators  Glenn  and  Wirth 
for  up  to  15  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 
AT  9:30  A.M. 

Mr.  EXON.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:05  p.m.,  recessed  until  Wednesday. 
April  1,  1992,  at  9:30  a.m. 
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HOUSING  IMPROVEMENT  ACT  FOR 
LAND  MANAGEMENT  AGENCIES 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March.  31.  1992 
Mr.   LAGOMARSINO.    Mr.    Speaker,    I   am 
pleased  today  to  be  able  to  introduce  legisla- 
tion whicli  would  remedy  an  increasingly  seri- 
jus  situation  affecting  the  management  of  our 
\AibtK  lands.  This  legislation  is  of  interest  to 
anyone  who  has  Federal  land  management 
agency  personnel  living  in  substandard  hous- 
ing in  their  district,  or  who  believes  that  Na- 
tional Park  Service  rangers,   Forest  Service 
employees,  and  other  Federal  employees  pro- 
tecting the  priceless  heritage  of  our  country 
deserve  decent,  affordable  housing. 

I  am  introducing  two  versions  of  a  bill  which 
addresses  the  problem  of  deficient  housing  in 
all  the  Federal  land  management  agencies: 
National  Park  Service,  Forest  Service,  Bureau 
of  Reclamation,  Bureau  of  Indian  Affairs,  Bu- 
reau of  Land  Management,  and  Fish  and  Wild- 
life Service.  These  agencies  manage  85  per- 
cent of  the  non-Defense  Department  Govern- 
ment housing  throughout  the  country. 

In  this  age  when  we  continually  ask  Federal 
employees  to  do  more  with  less,  employee 
housing  provided  by  several  of  our  land  man- 
agement agencies  has  not  kept  pace  with  the 
increasing  demands  placed  upon  the  agerv 
cies.  The  housing  stock  is  aging  and  increas- 
ingly expensive  to  maintain.  Substandard 
housing  is  one  major  factor  in  the  current,  un- 
precedented decrease  In  employee  retention 
and  reduced  ability  to  recruit  the  most  quali- 
fied personnel. 

Of  the  19,096  Government  housing  units 
inventoried  by  the  Bureau  of  Reclamation,  the 
largest  housing  inventories  are  maintained  by 
the  U.S.  Forest  Service  who  owns  5.262,  the 
National  Park  Sen/ice  who  owns  5,1 71,  and 
the  Bureau  of  Indian  Affairs  with  4,566.  The 
National  Park  Service  estimates  the  cost  of 
bringing  their  housing  stock  up  to  acceptable 
levels  at  5546.081,000.  Much  of  this  housing 
was  txjilt  by  the  Government  during  the 
1950's.  Approximately  800  trailers,  averaging 
20  years  of  age.  are  t)eing  used  as  temporary 
housing  for  employees. 

Similar  problems  exist  In  all  of  the  ma|or 
land  management  agencies.  Insufficient  and 
inappropriate  housing  is  an  identified  problem 
for  the  Forest  Service  in  the  Pacific  Northwest 
and  elsewhere.  Forest  Service  needs  are  esti- 
mated to  be  In  excess  of  Si  75  million  and  Bu- 
reau of  Indian  Affairs  is  seeking  more  than 
S40  million.  The  total  funding  need  for  ail  Fed- 
eral land  management  agency  housing  is 
nearly  Si  billion. 

Well  over  a  year  ago,  the  Sutxommittee  on 
National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  Endangered  National  Park  Ranger. 
Members  heard  first  hand  about  the  meager 


existence  of  many  of  these  dedicated  civil 
servants.  We  learned  now  low  pay  and  sub- 
standard housing  have  become  increasingly 
detrimental  to  recruiting  and  retaining  valued 
employees,  particularly  in  high  cost  of  living 
areas. 

In  my  own  district,  at  Channel  Islands  Na- 
tional Partt,  rangers  live  in  a  converted  land- 
sea  shipping  container,  excesses  by  the  Navy 
and  put  into  use  as  temporary  housing  by  the 
Park  Service  5  years  ago.  On  the  Los  Padres 
National  Forest,  housing  for  year-round  Forest 
Service  personnel  Includes  unwinterized  cab- 
Ins  where  high  rents  are  charged  on  the  basis 
of  comparable  southern  California  housing.  I 
am  sure  many  Memt)ers  are  aware  of  similar 
problems  in  their  districts.  Although  Congress 
has  allocated  some  funds  to  address  this 
problem  in  recent  years,  available  funds  fall 
far  short  of  the  needs. 

My  bill  does  not  simply  throw  Federal  dol- 
lars at  this  housing  problem,  but  breaks  down 
the  existing  barriers  and  provides  a  number  of 
new  authorities  to  foster  Federal/non-Federal 
housing  initiatives.  The  basic  objectives  of  my 
bill  are  to: 

First,  develop  an  adequate  supply  of  quality 
housing  for  employees  of  Federal  land  man- 
agement agencies  within  a  reasonable  time- 
frame; 

Second,  substantially  expand  the  alter- 
natives available  for  construction  and  repair  of 
essential  government  housing; 

Third,  rely  on  private  sector  to  finance  or 
supply  housing  to  the  maximum  extent  pos- 
sible in  order  to  reduce  Federal  appropria- 
tions; 

Fourth,  ensure  that  housing  Is  affordable  to 
all  field  employees;  and 

Fifth,  ensure  that  adequate  funds  are  avail- 
able to  provide  for  long-term  malntenarx:e 
needs  of  employee  housing. 

Additionally,  the  second  version  of  the  bill 
includes  an  amendment  to  the  Internal  Reve- 
nue Code  of  1986  which  concerns  income 
from  sale  of  residence.  In  that  section,  field 
employees  of  the  Department  of  Interior  or 
Forest  Service  would  have  up  to  6  years  in- 
stead of  the  current  2  years  to  reinvest  funds 
from  the  sale  of  a  primary  residence  when  re- 
located to  an  area  where  government  quarters 
occupancy  is  the  only  viable  option.  While  I 
believe  this  to  be  an  important  part  of  the  so- 
lution to  this  housing  crisis,  I  do  not  want  to 
impede  the  progress  of  the  bill  through  this 
House  and  so  am  offenng  a  second  version  of 
the  bill  which  does  not  affect  the  Internal  Rev- 
enue Code. 

A  1990  study  prepared  for  the  Department 
of  the  Interior  and  the  National  Park  Service 
indicates  that  private  sector  involvement 
through  build-to-lease,  rental  guarantee  and 
land  lease  programs  may  provide  cost  effec- 
tive relief  to  National  Park  Service  employee 
housng  p  oblems.  There  are  similar  programs 
whic'  iia."  been  utilized  by  the  Department  of 
Defense   to  meet  employee   housing  needs, 


some  with  greater  success  than  others.  The 
time  has  passed  when  we  can  rely  on  direct 
appropriations  of  Federal  funds  to  address 
pfoWems  of  this  magnitude — maintenance 
backlogs  and  unmet  needs  approaching  a  bil- 
lion dollars— -without  considering  use  of  alter- 
native funding  sources.  Joint  public-private 
sector  housing  programs  provide  an  alter- 
native to  the  traditional  fully  govemment- 
funded  construction  process,  which  as  we  all 
know  is  nwre  costly  than  similar  private-sector 
construction.  A  variety  of  programs  utilizing 
private  financing  have  been  tried  by  several 
public  agencies.  The  National  Park  Service  it- 
self has  extensive  experience  with  public-pri- 
vate ventures  in  the  form  of  its  concessions 
agreements.  For  over  a  half  century,  the  NPS 
concession  system — for  providing  services  to 
the  visiting  public—  has  proven  to  be  a  sound 
way  of  doing  business,  understood  by  both  in- 
dustry and  the  Government.  We  must  look  to 
our  successes  and  find  ways  to  expand  part- 
nerships to  other  agencies  and  to  other  pro- 
grams. My  bill  provides  the  necessary  author- 
ity to  the  department  heads  to  utilize  joint  pul> 
lie-private  ventures  to  provide  affordable  field 
employee  housing. 

Another  key  component  of  the  bill  provides 
permanent  authority  to  the  Secretaries  to  use 
rental  income  for  the  maintenance  and  oper- 
ation of  the  quarters  of  that  agency.  In  addi- 
tion, Federal  land  managers  at  the  local  level 
would  be  required  to  set  aside  additional 
funds,  if  required,  from  normal  operating  ac- 
counts, to  maintain  housing  In  good  condition. 
Joint  employee-agency  housing  programs 
would  be  authorized,  allowing  the  Secretaries 
to  lease  Federal  land  to  field  employees  for 
purposes  of  constructing  employee  housing 
and  essential  amenities.  Various  leasing  au- 
thorities in  the  bill  would  enable  the  agencies 
the  flexibility  needed  to  provide  appropriate 
and  essential  quarters  for  field  personnel. 

This  legislation  requires  the  Secretaries  to 
complete  a  condition  assessment  of  employee 
housing  and  to  develop  agencywide  priorities 
for  housing  improvements  to  encourage  in- 
formed decisions  regarding  the  expenditure  of 
limited  and  valuable  funds. 

Another  problem  that  this  legislation  ad- 
dresses Is  that  of  infrastructure  to  support  enn- 
ployee  housing.  In  many  areas  of  the  country, 
local  jurisdictions  and  Federal  agencies  could 
effect  significant  cost  savings  by  developing 
water,  sewer,  and  similar  infrastructure  facili- 
ties cooperatively.  Under  current  law,  agencies 
are  prohibited  from  contributing  toward  the  de- 
velopment of  mutually  beneficial  facilities,  if 
those  facilities  are  outside  the  agencies'  juris- 
dictions. In  some  areas  the  agency  employee 
housing  is  reasonably  close  to  the  community, 
yet  two  complete  support  infrastructures,  with 
their  associated  costs  and  environmental  inv 
pacts,  have  been  created  tjecause  of  the 
agency  property  boundary.  This  redundancy  is 
not  in  the  public  Interest. 

Later  this  week,  the  Subcommittee  on  Na- 
tional Parks,  Public  Lands  and  Forests  of  the 
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Senate  will  hokj  a  hearing  on  similar  legisla- 
tion introduced  by  Senator  Wauop.  I  com- 
mend Senator  Wauop  for  his  recognition  of 
the  problems  and  his  response  in  the  form  of 
legislation  to  improve  the  management  of  pub- 
lic lands  through  improving  the  housing  for 
employees  needed  to  effectively  manage  the 
lands.  I  look  forward  to  working  with  my  col- 
leagues in  the  House  of  Representatives  and 
the  Senate  to  pass  legislation  which  will  ac- 
complish the  purpose  of  improving  the  quantity 
and  the  quality  of  housing  for  land  manage- 
ment agency  field  employees,  whom  we  en- 
trust with  the  protection  and  preservation  of 
our  country's  natural  and  cultural  heritage. 


AMERICA.  INC. 


•  This   •bullet"  symbol  ideni.nes  siatemcnts  cr  insertmnN  which  an  not  spoketi  by  a  .Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  mseried  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31. 1992 
Mr.  AuCOIN.  Mr.  Speaker,  a  constituent  of 
mine,  Jerry  Wilson  of  Hillstxxo,  OR,  recently 
publislied  a  cogent  and  compelling  essay  in 
the  New  York  Times.  "Amerca,  Inc."  provides 
a  blueprint  whrch  Members  of  Congress  would 
do  well  to  conskler  as  we  work  on  legislation 
to  get  the  economy  moving  again. 

Jerry  Wilson  has  a  keen  sense  of  what  this 
country  needs.  America  doesnl  need  more 
defense  spending,  nx>re  tanks,  or  more  high- 
tech  weapons  systems.  What  America  needs 
is  investment  in  infrastructure — in  roads,  in  de- 
vek)ping  new  sources  of  energy,  and  in  erv 
hancing  the  environment.  And  most  of  all,  this 
country  needs  to  make  a  substantial  invest- 
ment in  hunrKin  capital. 
I  commend  this  essay  to  my  colleagues. 
(Prom  tlie  New  York  Times,  Mar.  4,  1992] 

AMERICA,  Inc. 
Our  state  Is  not  answering  the  right  ques- 
tions. Does  it  really  matter  how  we  re-divide 
the  profits  of  America  by  tinkering  with  the 
tax  code  when  there  are  no  profits  to  divide? 
And  how  is  the  country  served  by  our  fash- 
ioning laws  that  require  us  to  imprison  the 
highest  percentage  of  any  population  in  the 
world?  Such  topics  agitate  society  without 
adding  to  its  resources.  If  I  had  spent  my 
time  as  the  president  of  Soloflex  trying  to 
answer  these  kinds  of  questions  there  would 
be  no  Soloflex,  Inc.  As  the  president  of  my 
company  the  question  I  must  ask.  and  an- 
swer, is.  "What  are  we  going  to  build  first?!" 
And  then  get  to  it! 

If  the  real  business  of  America  is  business, 
which  it  is,  then  shouldn't  we  concentrate 
first  on  conducting  good  public  business?  We 
are  the  most  successful  business  in  the  his- 
tory of  nations.  We  should  pursue  that  grand 
tradition  with  all  the  vigor  and  genius  that 
our  parents  displayed  when  they  built  it. 

Unfortunately,  America  was  sidetracked 
ft*om  its  customary  goal  of  using  labor  to  im- 
prove our  lives  by  creating  new  wealth. 
World  War  II  and  the  cold  war  diverted 
American  lalwr  away  fi-om  capital  building, 
and  into  building  a  war  machine.  This  still 
continues  today.  America's  military  con- 
sumes 40%  of  America's  total  industrial  out- 
put. That  means  that  4  out  of  every  10  work- 
ers in  factory  America  works  for  or  in  the  se- 
curity department!  Which  means  everything 
we  produce,  sell  and  consume  is  costing 
about  twice  what  It  ought  to!  Surely  we 
must  cost  in  all  of  our  expenses  into  the 
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goods  and  services  we  produce.  And  how  can 
we  possibly  compete  with  a  foreign  company 
that  costs  in  only  1  of  100  workers  into  its  se- 
curity department?  Obviously,  we  can't.  Not 
until  we  redirect  that  40%  of  our  labor  re- 
source t)ack  in  to  building  productive,  wealth 
producing  assets.  We  can't  make  that  transi- 
tion, however,  without  first  identifying  what 
we  need  to  build.  Those  projects  that  make 
the  best  use  of  our  labor  force.  Those  things 
that  back  up  our  paper  money  most  effec- 
tively. 

Voters  become  confused  when  the  word 
"public"  is  mentioned.  This  is  to  be  expected 
because  our  public  servants  do  not  present  to 
us  an  annual  report  that  is  understandable  in 
the  standard  accounting  practice  terms 
under  which  we  all  operate  our  private  busi- 
nesses. Our  public  wealth  is  89%  '  of  our  total 
wealth.  How  can  we  be  accountable  for  it  if 
we  are  not  given  any  usable  accounting?  We 
would  go  a  long  way  towards  fixing  our  econ- 
omy if  we  would  act  on  the  recommendation 
of  the  American  Institute  of  Certified  Public 
Accountants  and  put  our  federal  government 
on  the  same  standard  accounting  practices 
that  the  rest  of  us  are  obliged  to  use.  Only 
11%  of  our  total  wealth  is  held  privately. 
That  11%  is  accounted  for  to  the  penny  and 
watched  over  like  a  hawk  The  89%.  the 
wealth  we  hold  equally,  cannot  be  accounted 
for  accurately  by  a  single  person.  This  is  an 
intolerable  situation  that  must  be  remedied 
immediately.  Without  a  set  of  books  we  can 
understand,  we're  lost.  One  share  of  Amer- 
ica, Inc.  is  valued  at  $250,000.  Since  you  own 
one,  don't  you  think  you  should  receive  an 
annual  report?  This  reform  can  be  accom- 
plished quickly,  and  at  no  cost  above  what 
we  already  spend. 

If  it  is  with  a  change  in  perspective  that 
we  come  to  see  a  clearer  picture  of  where  we 
are  and  what  we  should  do,  then  a  new  and 
improved  perspective  would  view  America  as 
an  "Estate".  Not  a  State.  The  word  "estate" 
implies  ownership.  It  commands  our  atten- 
tion, and  shows  us  the  direction  to  proceed. 
America.  Inc.  owns  30%  of  the  world's  total 
wealth  and  productive  assets.  We  comprise 
only  5%  of  the  world's  population.  This  $62 
trillion'  of  co-owned  wealth  is  private  prop- 
erty. It  belongs  to  us.  the  5%.  And  nobody 
else. 

So  how  did  we  come  to  own  this  $62  trillion 
worth  of  property?  Surely  we  didn't  have  It 
in  cash  when  we  began  to  build  this  country. 
What  paid  for  these  ports,  roads,  bridges,  ca- 
nals, dams,  rails,  docks,  sewer  and  water  sys- 
tems, parks  and  buildings?  Labor.  Labor  paid 
for  them.  Sweat  equity.  Congress  exercised 
their  power  to  authorize  these  public 
projects.  They  also  authorized  the  banks  to 
invent  new  money  to  pay  for  them.  This  is 
only  fair.  Labor  must  be  paid,  and  paid  fairly 
for  what  it  produces.  This  is  where  the  $62 
trillion  in  equity  came  froml  Abraham  Lin- 
coln said  it  best.  "Labor  is  prior  to  capitaL 
Capital  would  not  exit  of  labor  had  not  first 
existed.  That  labor  is  superior  to  capital  and 
deserves  the  first  consideration."  Abe  was  a 
wise  man.  Indeed,  as  capitalists,  we  can't  sell 
the  fruits  of  our  labor  if  other  labor  is  not 
productively  employed,  and  thus  paid  well 
enough  to  buy  them. 

If  we  understand  in  our  private  businesses 
how  to  manage,  as  we  do  for  the  most  part, 
then  why  do  we  lose  sight  of  the  obvious 
when  we  view  our  "estate"?  A  capital  asset 
is  a  capital  asset,  be  it  co-owned  or  privately 
held.  What  the  automated  trolley  system  in 
my  factory  does  to  lower  the  cost  of  produc- 


'  Source:  Statlstlc&l  Abetract  of  the  U.S.  Dept.  of 
Commerce. 
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tlon     by     improving    productivity— so    our 
interstate  rail  and  road  systems  do  in  our 
factory,  America.  In  a  country  as  vast  as  our 
own  the  food  we  eat  travels  1.500  miles  before 
it  finally  arrives  at  our  table.  Without  an 
automated  materials  handling  system,   the 
cost  of  food  would  be  astronomical!  Or  not 
available  at  all!  College  textbooks  on  factory 
management  say  that  "materials  handling 
Improvements  will   account  for  80%   of  all 
new  productivity  increases".  A  productivity 
increase   in    factory   America   means   lower 
costs  in  products  and  services  to  you,  the 
consumer.  It  means  higher  value  in  the  prod- 
ucts and  services  that  you  produce  to  resell. 
All  private  companies  plug  in  to  these  co-op 
owned  material  handling  systems.  We  each 
obtain  a  private  benefit  from  the  public  in- 
vestment. Every  employee  in  private  com- 
petitive business  sees  the  need   to  contin- 
ually  capitalize.   Opportunities   to   improve 
one's  position  within  the  company  is  predi- 
cated first  upon  the  company's  success,  and 
so  we  are  all  for  capital  improvements   Un- 
derstanding this,  it  IS  not  hard  for  voters  to 
make  the  Jump  in  understanding  that  infra- 
structure is  the  place  to  focus  our  main  at- 
tention. If  a  bridge  falls  in  my  factory.  I  and 
everyone  else  sees  the  need  to  repair  or  re- 
place it.  but  in  America,  with  520,000  bridges, 
we  fall  to  notice  that  the  Corps  of  Engineers 
has  declared  20%  of  them  to  be  obsolete  and 
dangerous.  And  that  40%  of  them  need  re- 
pair. Some  of  the  most  valuable  and  produc- 
tive capital  we  own  is  being  neglected.  And 
so  is  the  labor  that  can  rebuild  it.  It  is  truly 
heartbreaking  to  witness  this  neglect  from 
the  generation  whose  parents  built  the  larg- 
est  capital    project   in   the   history   of  the 
world.  Our  own  Interstate  Highway  System. 
Our    parents    learned    the    value    of    public 
works   from   our   grandparents   who,   among 
other  things,   harnessed  the  flooding  rivers 
and  gave  us  plentiful  low  cost  power.  What 
has  our  generation  built?  For  years  our  labor 
has  gone  into  projects  that  have  subtracted 
from  our  wealth.   Instead  of  adding   to  it! 
Most  people  thought  that  this  was  necessarj'. 
That   we   had   the   resources   to   spare.    But 
clearly  the  threat  has  vaporized.  Russia  has 
cut  its  military  spending  lay  89%.  If  it  directs 
its  labor  properly  with  the  right  incentives. 
it   has   the   potential   of  becoming   a   major 
trading  partner.  A  new  customer  who  can  af- 
ford what  we  sell. 

Despite  our  $4  trillion  debt,  we  remain 
today  in  a  very  enviable  position  Our  assets 
are  enormous.  If  you  walked  into  a  bank 
with  $62  trillion  in  assets  and  4  trillion  of 
debt,  your  debt-to-equity  ratio  would  entitle 
you  to  (62-4)  58  trillion  In  credit,  new  paper 
money.  Lets  say  you  l)et  it  all.  'i'ou  pledge, 
as  collateral,  the  whole  thing.  If  the  labor 
you  Invest  it  In  builds  58  trillion  more  m 
productive  capital,  then  your  new  net  worth 
is  $116  trillion.  The  bank  is  happy  because 
the  rules  of  credit  are  satisfied.  Labor  has 
backed  up  these  new  dollars,  and  made  them 
real.  On  the  other  hand,  had  labor  built  the 
wrong  thing  with  that  same  credit  the  rules 
of  credit  would  say.  "you  have  twice  as 
many  dollars  in  circulation  as  l)efore.  but 
your  assets  are  the  same.  Everything  will 
cost  twice  as  many  dollars  as  before."  Infla- 
tion is  understandable  when  viewed  from 
this  perspective.  It  is  simply  the  difference 
between  how  much  labor  was  paid,  and  the 
value  of  what  labor  built.  America  has  been 
misallocating  too  much  of  its  credit  re- 
source, and  therefore  Its  labor  resource,  into 
building  inflationary  non-capital  items.  We 
pretend  that  tanks  are  capital,  but  this  no- 
tion nies  in  the  face  of  standard  accounting 
practices  which  define  capital  as  something 
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that  can  be  employed  to  allow  production  to 
happen,  or  increase  its  productivity;  an  asset 
that  can  be  pledged  as  collateral  Everything 
else  is  an  expense.  The  rules  of  credit  dictate 
that  all  new  credit  must  be  invested  into 
capital,  which  only  makes  sense.  We  bend 
the  rules  of  credit  and  pretend  not  to  notice. 
but  watch  what  happens  to  our  dollar  at  the 
world's  currency  exchanges.  Germany.  Inc. 
sees  that  we  have  paid  ourselves  this  much 
new  money  for  this  year's  work  done,  but 
they  only  count  the  new  capital,  and  so  our 
dollar  weakens  against  their  mark.  It  now 
takes  more  dollars,  more  hours  of  our  labor, 
to  buy  the  same  thing  from  them.  We  do  not 
live  in  a  vacuum. 

It  is  my  greatest  hope  that  America  will 
soon  enter  into  the  most  energetic  capital 
bu,lding  in  our  nation's  history.  We  will  do 
oiT  parents  proud.  If  the  lesson  they  taught 
us  by  their  example  was  learned  by  us.  then 
we  must  also  teach  it,  by  example,  to  our 
children.  We  must  build  bigger  and  better 
than  our  parents.  Their  technology  was 
crude  compared  to  ours,  and  their  workforce 
was  half  the  size.  They  needed  armies  of 
draftsmen.  We  have  cad  cams  They  had  no 
good  roads  to  the  construction  sites.  We 
have  interstate  freeways.  Our  computers, 
communications  systems  and  airlines  will 
allow  us  to  build  more  than  they  did,  with  an 
economy  they  couldn't  imagine.  So  what 
should  we  build  firsf 

Our  Corps  of  Engineers  has  not  been  sitting 
Idle.  They  are  ready  to  accept  bids  on  1.5 
trillion  worth  of  infrastructure  improve- 
ments, to  bring  our  existing  capital  back 
Into  first-class  operating  condition.  These 
projects  exist  in  every  county  of  the  United 
States.  The  private  companies  chat  can  com- 
plete this  work  are  ready,  willing  and  able. 
They  need  the  work.  These  projects  have 
gone  unbid  and  undone  while  our  credit  and 
labor  was  occupied  elsewhere.  Surely  we  can 
redirect  this  same  labor  to  rebuilding  and  re- 
placing real  capital. 

America  desperately  needs  an  interstate 
water  system.  Half  of  the  country  is  subject 
to  flooding— while  the  other  half  is  bone  dry. 
Surely  a  little  plumbing  will  go  a  long  way. 
Tunneling  today  is  almost  completely  auto- 
mated, and  therefore  relatively  cheap.  What 
would  the  property  values  do  in  the  west 
with  a  fresh,  pure  and  plentiful  water  supply 
to  every  community''  How  much  would  be 
saved  in  the  east  if  the  proper  run  offs  and 
collectors  were  in  place''  The  Ogallala  aqui- 
fer in  the  great  plains  is  nearly  dry,  used  up 
by  decades  of  irrigation.  Should  we  not  refill 
it  before  the  plains  dry  up  and  blow  away  in 
another  dust  bowl?  Who  can  calculate  the 
value  of  readily  available  water'^  We  should 
build  this  water  system  regardless  of  the 
cost.  But  the  fact  is  that  we  can  have  it  for 
a  bargain,  if  we  will  but  do  it.  Congress  has 
the  power  to  authorize  its  construction.  We 
need  to  Instruct  them  to  do  it.  They  can  and 
will  respond. 

The  jet  propulsion  laboratory  has  invented 
a  machine  that  directly  converts  sunlight 
(one  square  meter  of  sunlight=2  ho.-sepowen 
into  electricity  and/or  hydrogen  ga,s  .McDon- 
nell-Douglas has  built  and  perfected  this  ma- 
chine for  mass  production.  Using  only  10%  of 
the  deserted  desert  southwest  we  can  com- 
pletely replace  all  hydro,  nuclear  and  fossil 
fuel  energy  requirements  in  .America  For  a 
public  investment  of  less  than  $4  trillion, 
these  machines  can  give  us  non  pollucmK-. 
total  energy  independence,  forever.  We  will 
be  J4  trillion  richer  in  assets  if  we  will  build 
this  system.  The  earth  needs  a  rest  Hydro- 
gen fueled  vehicles  and  machines  are  safer 
than  those  powered  by  gas.  The  air  they  ex- 


EXTENSIONS  OF  REMARKS 

haust  is  cleaner  than  the  air  they  breathe  in. 
The  U.S    has  only  15  years  of  proven  oil  re- 
serves and  the  Middle  East  only  35.  How  long 
are  we  going  to  wait  before  we  make  this 
transition''  Until  there  is  no  oil?  We  make 
10.000  valuable  products  from  oil.  We  cannot 
steal  this  finite  reserve  from  future  genera- 
tions.   We  must  make  every   effort  to  save 
every  drop  for  our  children,  and  their  chil- 
dren. This  is  an  energy  policy  we  should  be 
pursuing  at  wartime  speed.  We  have  the  sur- 
plus capacity  in  our  large  assembly  lines  to 
manufacture  these  gensets.  Our  labor  needs 
the  work  desperately.  Distribution  systems 
already  exist  to  deliver  electricity  and  hy- 
drogen gas  to  our  homes  and  filling  sutions. 
We  have  everything  we  need  to  immediately 
begin  this  transition,  except  the  approval  of 
congress    to    fund    and    supervise    it.    Again, 
they  will  act.  if  we  give  them  the  go-ahead. 
Environmental    scrubbing.   A   cleaner  and 
safer  America  is  a  more  valuable  America. 
Whatever  amount  of  labor  and  credit  that  is 
devoted  to  cleaning  up  the  dangerous  mess  of 
chemical  and  nuclear  waste  will  reflect  posi- 
tively on  our  bottom   line.   Which  is  worth 
more,    a    house   spotlessly   cleaned,    or    the 
same  house  polluted  and  filthy?  Any  labor 
and   credit  spent   for   cleaning  will   be   well 
spent.  This  is  so  obvious  that  it  is  painful  to 
repeat.   But  America  sits  and  stares  at  the 
problem,  and  makes  no  valid  effort  at  a  rem- 
edy. Add  to  our  clean  up  efforts  a  real  con- 
servation of  energy  program  and  our  stand- 
ard of  living  will  improve  immediately. 

Never  in  the  history  of  Western  civiliza- 
tion has  there  been  a  broad  improvement  in 
private  wealth  and  upward  mobility  without 
first  being  preceded  by  a  significant  public 
investment.  Public  works  are  the  key  to  our 
private  financial  success.  There  will  never  be 
a  time  when  our  labor  cannot  be  used  to  im- 
prove the  land  we  live  on.  To  make  it  more 
beautiful.  More  productive  for  commerce  and 
industry.  More  valuable. 

.As  voters,  we  are  the  true  managers  of 
American  labor.  It  is  our  responsibility  to 
find  useful  employment  for  110  million  "peo- 
ple. We  have  a  tremendous  task  ahead  of  us. 
The  work  I  have  suggested  as  a  place  to  start 
should  take  no  longer  than  10  years  to  com.- 
plete.  That  presumes,  of  course,  that  we  will 
act  in  our  own  best  interest.  That  we  will 
mobilize  our  resources  and  our  courage,  and 
exercise  the  powers  that  make  us  masters  of 
our  own  fate.  We  Americans  need  a  goal  larg- 
er than  ourselves,  so  as  to  pull  us  together 
and  give  us  back  our  pride. 

Jerry  l.  Wil.so.n. 

Shareholder. 
America  Inc. 
HILLSBORO,  OR.  March  4.  1992. 


TRIBUTE  TO  RUTH  WOLF 
REHFELD 


HON.  BENJAMIN  L  CARDIN 

OF  M.\RYL.'\N'D 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31,  1992 
Mr    CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Ruth  Wolf  Rehfeld  who  will  re- 
ceive the  Sidney  Hollander  Award  on  April  2 
for  her  dedicated  community  service. 

Mrs.  Rehfeld  recent  retired  as  the  first  pro- 
fessional executive  director  of  the  Black/Jew- 
ish forum  of  Baltimore,  known  as  BLEWS, 
where  she  developed  and  implemented  pro- 
grams to  strengthen  relationships  Isetween  the 
African-American  and  Jewish  communities  in 
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Baltimore,  through  education,  advocacy,  and 
dialog.  She  has  developed  programs  that 
teach  each  ethnic  group  the  common  histories 
they  share. 

Mrs.  Rehfeld  had  helped  me  and  my  col- 
league from  Baltimore,  Representative  Kweisi 
Mfume,  develop  a  program  that  sends  African- 
American  and  Jewish  students  in  Baltinnore  to 
Africa  and  Israel  to  learn  the  rich  heritages  of 
those  countries.  She  has  been  instrumental  in 
fundraising  and  arranging  meetings  and  the 
like  to  make  operation  understanding  a  well- 
run  organization  that  caters  to  the  needs  of 
the  students,  while  developing  their  under- 
standing of  their  respective  cultures.  Her  input 
in  this  project  benefits  all  of  us  who  have 
worked  to  put  this  program  together. 

Mrs.  Rehfeld  came  to  BLEWS  from  the  As- 
sociated Jewish  Charities  and  Welfare  Fund 
as  assistant-campaign  director  where  she  co- 
ordinated gift  programs  and  worker  programs 
among  her  other  vaned  duties.  She  worked  as 
communications  director  and  executive  direc- 
tor of  the  AJCWF  women's  division.  She 
worked  for  the  northwest  Baltimore  corporation 
which  is  an  umbrella  community  organization 
comprised  of  neightxjrhood  associations,  busi- 
ness groups  and  residents  from  many  different 
economic,  racial,  and  religious  backgrounds. 
Her  community  service  projects  are  endless. 

Mr,  Speaker,  Mrs.  Ruth  Wolf  Rehfeld  has 
dedicated  herself  to  bringing  atxjut  change 
through  public  service  and  community  organi- 
zations. She  has  earned  the  respect,  grati- 
tude, and  affection  of  the  people  of  Baltimore, 
and  I  salute  her. 
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LONG-TERM  CARE— ADDRESSING 
THE  HEALTH  CARE  NEEDS  OF 
AMERICA'S  SENIOR  CITIZENS 


TRIBUTE  TO  COACH  JIM  TRESSEL 


HON.  JAMES  A.  TRARCANT,  JR. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  my  great 
pleasure  to  rise  today  to  pay  tribute  to  an  out- 
standing individual  of  my  1 7th  District  in  Ohio, 
Jim  Tressel.  He  has  offered  the  Youngstown 
State  football  team  the  biest  of  his  ability  for  6 
years.  Such  dedication  led  the  Penguins 
through  an  undefeated  season  and  to  the 
NCAA  division  l-AA  Championship. 

Coach  Tressel  continues  a  tradition  begun 
by  his  father,  the  late  Lee  Tressel,  as  team 
player  and  coach.  Such  an  outstanding  pair 
has  earned  the  distinction  of  being  the  only  fa- 
ther-son duo  to  win  the  national  championship. 

Coach  Tressel  has  coached  several  out- 
standing teams  such  as  the  University  of 
Akron  football  team  as  offensive  backfield 
coach,  as  Miami  University's  quartertjack  and 
wide  receiver  coach,  as  well  as  assistant 
coach  at  Syracuse  University  and  Ohio  State 
University,  His  travels  have  led  him  to 
Youngstown  State  and  we  not  only  welcome 
him  to  our  community,  but  also  revere  him  as 
Youngstown's  t»est  football  coach, 

Mr.  Speaker,  I  congratulate  the  1991  Kodak 
division  l-AA  National  Coach  of  the  Year  and 
the  3-year  winner  of  the  Ohio  College  Coach 
of  the  Year.  Coach  Jim  Tressel. 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1992 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, "For  every  complex  problem,  there's  a  sinv 
pie  answer — and  it's  wrong,"  H.L.  Mencken's 
quote  is  an  apt  description  of  the  way  many 
MemlDers  of  Congress  tackle  our  Nation's 
problems.  And  many  Congressmen  have 
taken  a  simplistic  approach  to  what  1  feel  is  a 
true  national  crisis:  addressing  the  long-term 
health  care  needs  of  our  people. 

First  the  problem  we  face:  Today,  over  two- 
thirds  of  the  1 1  million  Americans  who  require 
long-term  care  are  65  or  older.  Over  three- 
quarters  of  these  people  rely  completely  on 
their  families.  Just  10  percent  rely  on  paid 
care.  And  while  the  efforts  made  by  our  fami- 
lies to  care  for  the  elderly  are  nothing  less 
than  heroic,  our  Nation  has  a  moral  respon- 
sibility to  help  those  in  need, 

I  would  now  like  to  walk  through  the  prin- 
ciples that  guide  me  as  I  look  at  how  we 
should  tackle  America's  long-term  health  care 
problems  and  our  current  health  care  crisis. 
First,  cutting  health  care  costs  should  be  our 
top  priority — the  United  States  spent  S700  bil- 
lion on  health  care  in  1991.  That's  13  percent 
of  our  gross  national  product.  By  the  year 
2000,  health  care  costs  will  grow  to  S1.6  tril- 
lion or  17  percent  of  our  GNP. 

Second,  we  must  cut  costs  in  a  way  that 
does  not  sacrifice  the  quality  of  care  delivered. 
The  two  areas  where  I  feel  we  should  focus 
cutting  costs  are  through  medical  malpractice 
reform  and  better  preventive  care.  Dr.  Louis 
Sullivan,  the  Secretary  of  the  Department  of 
Health  and  Human  Services,  estimates  that 
over  20  percent  of  our  Nation's  health  care 
costs  are  related  to  malpractice.  This  includes 
not  only  the  cost  of  medical  malpractice  insur- 
ance, legal  fees,  and  exorbitant  settlements, 
but  the  hidden  cost  of  the  unneeded  tests  and 
other  defensive  medical  practices  doctors  per- 
form to  protect  themselves  from  malpractice 
suits.  Congress  should  pass  legislation  that 
enacts  sweeping  malpractice  and  tort  reform, 
and  establish  a  system  similar  to  the  Work- 
men's Compensation  Law  that  has  served 
small  businesses  well  for  years.  Forcing  law- 
yers out  of  the  medical  profession  would  save 
billions  of  dollars.  We  must  return  control  to 
our  doctors  and  allow  them  to  practice  their 
profession. 

We  can  also  cut  costs  without  sacrificing  the 
quality  of  care  by  creating  real  incentives  for 
Americans  to  live  healthier.  Tying  insurance 
premiums  to  lifestyle — charging  higher  health 
insurance  premiums  to  smokers  and  obese 
people,  for  example,  and  rewarding  clean  liv- 
ers with  lower  premiums — would  encourage  all 
of  us  to  practice  preventive  medicine. 

There  are  45  separate  health  care  bills  now 
pending  in  Congress,  I  am  a  cosponsor  of  a 
number  of  bills  that  incorporate  the  ideas  I 
have  just  mentioned.  The  initiatives  will  pro- 
mote bietter  long-term  care  in  the  following 
ways: 

H.R.  4054,  or  The  Health  Care  Access  and 
Security  Act,  provides  tax  deductions  for  long- 
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term  health  insurance.  The  bill  also  allows  ter- 
minally ill  patients  to  collect  their  life  insurance 
benefits  early  to  help  them  defray  the  costs  of 
their  long-term  care.  H.R.  4130,  or  the  Health 
Care  Saving  Plan  Act,  would  create  a  Health 
IRA.  This  innovative  bill  would  simultaneously 
encourage  tax-free  savings  to  cover  health 
care  needs  while  providing  people  with  greater 
freedom  than  is  allowed  under  present  plans 
to  choose  their  doctors  and  hospitals.  These 
bills — and  all  of  the  health  care  reform  bills 
that  I  have  cosponsored — would  cut  health 
care  costs  without  sacrificing  the  quality  of 
care  provided. 

Because  of  the  complexity  of  our  health 
care  crisis,  the  pace  of  reform  is  glacial  at 
tjest.  And  having  seen  Congress  in  action  dur- 
ing my  first  term,  I  am  sure  that  health  care 
legislation  will  move  very  slowly. 

I  am  attempting  to  use  the  resources  of  the 
congressional  office  to  attack  the  long-term 
health  care  problems  of  western  North  Caro- 
lina. After  making  a  new  nursing  home  at  the 
Oteen  Veterans  Hospital  the  top  priority  of  my 
10-year  improvement  plan,  the  Bush  adminis- 
tration put  SI 2.3  million  for  its  construction  into 
its  fiscal  year  1993  budget.  Administrators  at 
the  Veterans  Hospital  tell  me  that  western 
North  Carolina  has  a  tremendous  number  of 
World  War  II  and  Korean  War  veterans.  This 
makes  a  new  nursing  home  vital  to  upholding 
our  Nation's  promise — to  provide  them  with 
the  best  care  we  possibly  can. 

In  December,  I  organized  health  care  fo- 
rums in  Asheville  and  Cullowhee.  I  brought  in 
Dr.  Gail  Wilensky,  the  head  of  the  Health  Care 
Financing  Administration,  which  directs  our 
Nation's  Medicare  Program.  At  the  forums,  our 
mountains  doctors  and  people  were  able  to 
share  their  opinions  with  one  of  Washington's 
key  health  care  policymakers.  The  goal  of  my 
health  care  forums  remains  my  goal  today — to 
ensure  that  western  North  Carolinians  contrib- 
ute to  the  shaping  of  our  Nation's  health  care 
policy. 


GE  TRULY 


•BRINGS  GOOD  THINGS 
TO  LIFE" 


HON.  GERALD  B.H.  SOLOMON 

OF  N=:W  ■\ORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  SOLOMON.  Mr.  Speaker,  I  can't  think  of 
an  institution  that's  more  corrupt,  more  dan- 
gerous to  the  health  and  morals  of  America, 
than  Hollywood  and  the  entertainment  indus- 
try. 

On  the  other  hand,  I  can't  think  of  a  better 
corporate  neighbor  than  General  Electric,  and 
I  am  proud  to  have  them  in  our  district. 

I  had  better  things  to  do  than  watch  the  Os- 
cars last  night,  but  1  was  outraged  to  read  in 
the  papers  this  morning  that  the  Oscar  for 
tiest  short  documentary  went  to  "Deadly  De- 
ception, General  Electric,  Nuclear  Weapons 
and  Our  Environment." 

Mr.  Speaker,  I  am  not  going  to  stand  by  and 
see  General  Electric's  good  name  dragged 
through  the  mud  by  the  industry  that  has  given 
us  nothing  but  filth,  violence,  and  drugs. 

As  it's  motto  says,  GE  truly  "brings  good 
things  to  light." 
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But  the  entertainment  industry  bnngs  us  into 
the  bedrooms,  back  alleys,  crack  houses,  and 
sewers  of  the  world. 

And  yes.  General  Electnc  has  played  an  im- 
portant roie  in  ending  the  cold  war. 

And  to  this  very  day  they  have  continued 
teaching  the  blessings  of  free  enterpnse  to  the 
states  once  enslaved  by  the  Soviet  empire. 

But  the  entertainment  industry  makes  bil- 
lions of  dollars  in  profits  enslaving  our  young 
people  in  their  worst  vices. 

Hollywood  glorifies  those  who  have  the  mor- 
als of  alley  cats,  take  illegal  drugs,  and  hold 
human  life  in  contempt. 

By  contrast,  GE  glonfies  inventors,  sci- 
entists, entrepreneurs,  arxj  the  noblest  spirit  of 
America. 

No  wonder  my  hero,  Ronald  Reagan,  was 
proud  to  be  GE's  spokesman. 

Who  speaks  for  the  entertainment  industry? 

Last  night  they  give  a  platform  to  Debra 
Chasnoff,  who  couldn't  resist  a  call  to  txjycott 
GE  for  investing  in  nuclear  px3wer. 

She's  part  of  the  same  ilk  that  demonstrates 
against  Knolls  Atomic  Lab  and  the  West  Milton 
Naval  facility  in  our  distnct. 

She's  part  of  the  reason  America  is  behind 
so  many  other  industrial  nations  in  the  devel- 
opment of  nuclear  power. 

But  Hollywood's  values  are  not  America's 
values. 

The  first  thing  I  am  going  to  do  this  week- 
end when  I  get  home  is  stock  up  on  GE 
lightbulbs,  and  I  am  going  to  ask  my  constitu- 
ents to  do  the  same. 

Let  us  tx)ycotf  the  entertainment  industry  in- 
stead, Mr.  Speaker — whatever  it  takes  to  send 
a  message  that  we  want  good,  clean,  whole- 
some family  entertainment  again. 

No  more  filth,  no  more  drugs  and  violence, 
and  no  more  left-wing  propaganda. 


IN  MEMORY  OF  CECIL  W.  THORNE 


HON.  STENY  H.  HOVER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  HOYER.  Mr.  Speaker,  today  I  rise  to 
honor  the  memory  of  Cecil  W.  Thorne,  a  man 
whose  leadership  in  the  Prince  Georges 
County  fire  services  is  revered,  and  a  man 
whose  public  service  is  a  civil  engineer  to  the 
county  was  highly  valued, 

Mr.  Thorne  passed  away  unexpectedly  Jan- 
uary 15,  1992,  at  the  age  of  62.  He  left  behind 
two  sisters,  two  brothers,  many  coworkers, 
and  friends.  He  is  remembered  not  only  for  his 
experience  and  knowledge  in  the  fire  services 
but  also  for  his  general  knowledge  of  history 
and  literature.  He  was  a  well-read  man  with  a 
keen  interest  in  learning  and  shanng  his 
knowledge. 

As  for  his  experience  in  the  fire  services,  it 
IS  hard  to  recount  all  that  he  did.  Mr.  Thome 
holds  tfie  record  for  responding  to  the  greatest 
numt>er  of  ambulance  calls  In  ttie  history  of 
the  Upper  Marlboro  Fire  Department.  More- 
over, durir>g  his  entire  career,  Mr.  Thorne  re- 
sponded to  more  than  8.000  calls.  Although 
this  impressive  record  clearly  indicates  tfie  ex- 
pertise that  Mr.  Thome  developed  over  the 
years,  it  does  not  reflect  the  many  hours  of 
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study  he  devoted  to  advanced  fire  and  rescue 
training.  In  addition  to  an  80-hour  prehospital 
care  course,  Mr.  Thome  completed  training  in 
fire  inspection  techniques  and  hazardous  ma- 
teriaJs. 

While  this  work  expenence  would  be  im- 
pressive by  itself,  Mr.  Thorne  also  distin- 
guished himself  as  a  civil  engineer  for  the 
Prince  Georges  County  government.  In  addi- 
tion to  being  recognized  as  an  expert  on  nght- 
of-way  problems,  Mr.  Thorne  holds  the  record 
as  the  longest  serving  employee  of  the  Pnnce 
Georges  Department  of  Put)lic  Works. 

I  believe  Mr.  Thome's  activities  as  a  volun- 
teer firefighter,  and  his  employment  with  the 
Prirx»  Georges  County  government,  show  not 
only  a  man  who  was  devoted  to  his  commu- 
nity, but  a  man  who  committed  most  of  his 
waking  hours  to  sen/ing  that  community.  Just 
in  time  atone,  it  is  incredible  to  think  that  m 
additHjn  to  a  full-time  job,  Mr.  Thorne  compiled 
one  of  the  best  response  records  in  the  history 
of  the  Upper  Marlboro  Fire  Department,  under- 
went time-consuming  and  challenging  training 
courses,  and  helped  teach  both  CPR  courses 
as  well  as  classes  for  the  county's  public 
works  department.  In  this  country  today,  many 
of  us  could  learn  what  commitment  and  devo- 
tion to  our  community  means  through  Mr. 
Thome's  example.  Clearly,  this  was  a  man 
who  enjoyed  public  service,  and  who  went  far 
beyond  what  most  communities  expect  of  their 
sons  and  daughters. 

In  this  respect,  Mr.  Thorne,  like  many  volun- 
teer firefighters  represents  the  best  qualities  in 
the  best  citizens  of  our  communities.  People 
wtx)  are  not  only  willing  to  give  freely  of  their 
time,  but  who,  tragically,  sometimes  give  up 
their  lives  to  save  another. 

Mr.  Thorne,  I  offer  my  sincere  thanks  for  all 
that  you  did  during  your  lifetime  in  the  county 
I  represent  and  in  which  I  live.  To  Mr 
Thofne's  surviving  brothers  and  sisters.  I  give 
my  sincerest  condolences.  I  also  offer  my 
hope  tfiat  many  of  us  across  the  country  can 
learn  a  lot  from  a  man  who  taught  us  as  much 
about  beneficence,  as  he  taught  his  col- 
leagues about  firefightlng. 


CHILDREN'S      ART      FOR      PEACE 
GFVAT      HAVIVA      FOSTERS      CO- 
OPERATION BETWEEN  JEWS  AND 
ARABS  IN  ISRAEL 


HON.  TOM  lANTOS 

OF  CALIFORNU 
IN  THK  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  March  31.  1992 

Mr.  LANTOS.  Mr.  Speaker,  on  Wednesday, 
March  4,  my  distinguished  colleague.  Con- 
gressman John  Porter  of  Illinois  and  I,  as 
cochairmen  of  the  Congressional  Human 
Rights  caucus,  opened  an  exhibit  in  the  Can- 
non Rotunda  of  Children's  Art  For  Peace— an 
exhibit  of  Arab  and  Jewish  chikjren's  art  from 
the  Givat  Haviva  Institute  in  Israel. 

A  number  of  our  distinguished  colleagues  in 
the  Congress  who  are  leaders  for  human 
rights  joined  us  on  this  occasion.  They  include 
Gary  Acxerman,  Neil  Abercrombie.  Dick 
SwETT,  Bill  Green,  Chris  Shays,  Tom  Dow- 
ney, Robert  Lagomarsino,  and  Bill  Brew- 
ster. 
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In  addition  to  this  distinguished  representa- 
tion of  Members,  other  special  guests  who 
spoke  at  the  opening  ceremony  were  Doran 
Shohat,  head  of  the  Unit  for  Democracy  and 
Coexistence  in  the  Israeli  Ministry  of  Edu- 
cation; Mohammed  Abu-Nimber,  Ph.D.  can- 
didate in  Conflict  Analysis  and  Resolution  at 
George  Mason  University;  Steven  Goldberg, 
executive  director  of  the  Givat  Haviva  Edu- 
cational Foundation;  and  our  good  friend.  Dr. 
Ruth  Westheimer. 

I  would  like  to  take  a  moment  to  describe 
the  exhibit  and  the  outstanding  wort<  being  ac- 
complished in  Israel  by  Givat  Haviva.  The  ex- 
hibit of  paintings  and  drawings  was  made  pos- 
sible by  a  unique  workshop  for  Jewish  and 
Arab  Israeli  junior  high  school  students  at  the 
art  center  at  Givat  Haviva,  which  is  open  to 
Arabs  and  Jews  of  all  ages  on  its  50-acre 
campus  in  central  Israel.  The  young  Arab  and 
Jewish  artists  who  participated  in  this  out- 
standing experience  overcame  different  cul- 
tural backgrounds,  religions,  and  ways  of  life, 
as  well  as  decades  of  suspicion  and  mistrust 
between  their  communities,  to  share  in  this  ex- 
citing and  fruitful  enterprise. 

Founded  in  1949.  Givat  Haviva  is  the  oldest 
and  largest  organization  in  Israel  wori<ing  to 
improve  Jewish-Arab  relations.  It  is  named  in 
honor  of  Haviva  Reik,  a  young  kibbutznik  who 
was  captured  and  killed  by  the  Nazis  in  Slo- 
vakia where  she  volunteered  to  go  to  organize 
the  resistance. 

Givat  Haviva's  programs  are  dedicated  to 
building  trust  through  mutual  understanding 
among  the  different  cultures  and  religions  in 
Israel.  Toward  this  end,  the  organization  offers 
seminars  and  group  activities  so  that  Jews 
and  Arabs  can  begin  to  understand  and 
empathize  with  each  other's  points  of  view 
and  experiences.  Although  the  participants 
enter  and  leave  with  differences  of  opinion, 
they  find  themselves  examining  their  Ijeliefs, 
as,  for  the  first  time,  they  see  through  the 
eyes  of  their  histonc  adversaries. 

One  purpose  of  the  current  art  exhibit  is  to 
bring  to  the  attention  of  the  public  in  North 
America  the  fact  that  there  are  large  numbers 
of  Jews  and  Arabs  in  Israel  who  are  trying  to 
reach  an  accord  through  dialog,  rather  than 
physical  confrontations.  It  is  with  great  hope 
that  this  exhibit  will  be  taken  from  our  Nation's 
Capital  to  a  dozen  cities  throughout  the  United 
States  and  Canada  so  that  everyone  can  ap- 
preciate the  courage  and  vision  of  these 
young  Arab  and  Jewish  artists,  and  recognize 
the  efforts  of  those  in  Israel  who  have  made 
this  program  possible. 

Givat  Haviva  also  hosts  programs  and  pub- 
lishes materials,  including  many  in  Arabic,  on 
a  wide  range  of  subjects  including  Middle  East 
history,  the  Holocaust,  civics  courses  for  new 
arrivals  from  the  former  Soviet  Union  and 
elsewhere,  and  promoting  democracy  and 
economic  enterpnse  in  the  kitibutz  movement 
and  the  Arab  community  in  Israel.  The  cam- 
pus IS  often  host  to  conferences  on  an  assort- 
ment of  topics  from  the  views  of  the  Arab 
community  toward  the  peace  process  to  edu- 
cating German  school  teachers  about  how  to 
present  the  Holocaust  to  their  students. 

Mr  Speaker,  the  Givat  Haviva  Institute  is 
representative  of  the  best  Israel  has  to  offer. 
I  am  pleased  today  to  pay  tribute  to  the  staff 
of  Givat  Haviva  and  to  the  Arab  and  Jewish 
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people  of  Israel,  who  denxinstrate  their  conrv 
mitment  to  a  better  Israel  by  taking  part  in 
these  important  Givat  Haviva  programs. 
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THE  PLIGHT  OF  SYRIAN  JEWS 


SALUTE  TO  CHARLES  F.  WAGNER 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31,  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  man  who  has  spent 
39  years  of  his  life  in  public  sen/ice,  the  last 
31  of  those  in  Santa  Barbara  County.  My  con- 
stituent, Mr.  Charles  F.  Wagner,  will  retire  on 
March  27  from  his  post  as  administrative  offi- 
cer of  Santa  Barbara  County. 

Chuck  started  his  career  in  Santa  Barbara 
in  1961  as  a  civil  engineer  with  the  county 
road  commissioner,  and  in  1976,  he  was  ap- 
pointed public  works  director.  His  appointment 
in  1989  to  be  county  administrative  officer 
capped  a  long  career  of  public  service.  His 
professional  demeanor  and  personal  style 
have  always  been  appreciated  and  will  be 
missed  by  all. 

Chuck's  life  in  Santa  Barbara  has  always 
fcieen  more  than  just  professional.  He  has 
taken  a  keen  interest  in  many  aspects  of  com- 
munity and  family  development.  Chuck  has 
devoted  much  of  his  time  to  coaching  sports 
for  local  organizations,  including  the  Goleta 
Boys  Club,  the  Goleta  Valley  Girls  Club,  and 
the  Youth  Football  League.  He  is  also  the  re- 
cipient of  numerous  community  awards,  in- 
cluding the  United  Way  Campaigner  of  the 
Year,  Santa  Bartjara  County  Management  As- 
sociation's Executive  of  the  Year,  the  County 
Supervisor's  Circle  of  Service  Award,  and  the 
Honorary  Service  Award  from  the  Goleta 
Council  of  PTA's. 

I  ask  my  colleagues  to  join  me  in  saluting 
Santa  Barbara  County  Administrative  Officer 
Chuck  Wagner  on  the  completion  of  a  39-year 
career  in  public  service.  I  wish  him  and  his 
wife  of  38  years,  Jean,  a  wonderful  retirement 
and  all  the  best. 


TRIBUTE  TO  VINCE  PECCHIA 


HON.  JAMES  A.  TRARCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  dedicated  athlete,  Vince 
Pecchia  of  my  1 7th  District  in  Ohio. 

Through  hard  wori<  and  commitment,  Mr. 
Pecchia  has  earned  the  honor  of  competing  in 
the  American  Gladiators  Live  Tour.  Anrong 
300  other  contestants,  Mr.  Pecchia  stood  his 
ground  emerging  in  the  top  four. 

As  a  Syro  Steel  Co.  employee  and  senior  at 
Youngstown  State  University,  Vince  den> 
onstrates  remarkable  commitment  to  both  a 
fun  and  rewarding  cause. 

Mr.  Speaker,  I  pay  tribute  to  this  young  man 
and  wish  him  luck  in  his  upcoming  event. 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31, 1992 

Mr.  SABO.  Mr.  Speaker,  I  want  to  alert  my 
colleagues  to  the  continuing  plight  of  the  re- 
maining Jews  in  Syria.  Emigration  from  Syria 
Is  extremely  difficult,  and  Jews  in  particular 
cannot  leave  the  country,  for  any  reason,  with- 
out posting  large  monetary  deposits  and  leav- 
ing close  relatives  behind  as  assurance  of 
their  return.  In  sfiort,  the  situation  is  much  like 
It  was  in  the  Soviet  Union  before  the  recent 
changes  in  that  country,  when  Jews  were 
forced  to  remain  in  violation  of  commonly- 
accepted  international  starxJards  of  human 
rights. 

The  case  of  two  brothers  provides  an  exanv 
pie  of  the  impact  of  this  Syrian  policy.  Eli  and 
Selim  Swed,  who  had  been  held  without 
charge  since  November  1987,  were  recently 
tried  in  camera  and  sentenced  to  6'/?  years 
imprisonment.  Few  details  of  the  trial  are 
known,  except  for  eariier  reports  that  the  two 
were  to  be  charged  with  espionage,  appar- 
ently for  visiting  relatives  abroad  whom  they 
had  not  seen  for  30  years.  After  the  sentenc- 
ing, the  two  brothers  conducted  a  hunger 
strike,  but  their  sentence  was  recently  con- 
firmed. 

Mr.  Speaker,  it  is  time  for  the  Syrian  Gov- 
ernment to  change  its  policy.  The  Swed  broth- 
ers must  be  freed.  Surveillance  and  repression 
of  Syrian  Jews  must  end.  And  Syrian  Jews 
must  be  allowed  to  emigrate.  At  this  historic 
time  when  the  United  States  has  improved  its 
relationship  with  Syria,  and  has  entered  into 
discussions  with  Syrian  President  Assad  about 
peace  in  the  Middle  East,  we  must  not  forget 
the  human  nghts  of  Jews  in  Syria  and  other 
minorities  in  the  Middle  East.  Just  as  we  made 
changes  in  Soviet  emigration  policy  a  litmus 
test  for  improvements  in  United  States-Soviet 
relations,  so  too  must  changes  in  Syrian  emi- 
gration law  become  a  major  forces  of  United 
States  policy  toward  that  country. 

At  this  time  of  special  challenge  and  oppor- 
tunity in  the  Middle  East,  when  men  of  good 
will  are  continuing  to  talk  of  peace,  we  call  on 
President  Assad  to  show  Syria's  good  faith  by 
directing  his  government  to  fully  and  conv 
pletely  observe  the  human  rights  of  Syrian 
Jews. 


HONORING  FLORENCE  FOLEY  AND 
DONALD  ZEHNDER.  SR. 


HON.  GARY  A.  FTIANKS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker.  I 
rise  today  in  recognition  of  two  people  who 
embody  the  beliefs  and  goals  of  America  and 
the  Republican  Party.  They  stand  unafraid  for 
what  they  believe,  and  they  are  unafraid  of 
acting  on  these  beliefs.  As  lifelong  members 
of  the  Republican  Party,  Florence  Foley  and 
Donald  Zehnder,  Sr.,  have  put  a  lifetime  of 
commitment  into  their  party  and  their  commu- 
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nity.  This  accomplishment  sends  an  important 
message  to  us  all. 

The  message  they  are  sending  is  one  of 
unending  dedication  to  one's  work  and  one's 
principles.  This  steadfast  dedication  was  rec- 
ognized on  March  7,  1992,  at  Naugatuck's 
Lincoln  Day  dinner.  In  front  of  friends  arxj  col- 
leagues, their  seemingly  endless  energy  and 
service  was  rewarded.  Florence  ar>d  Donald 
have  worked  tirelessly  from  the  ground  up  to 
help  Naugatuck  and  the  State  of  Connecticut. 

I  commend  Florence  and  Donald,  for  not 
only  saying  what  they  believe,  but  doing  what 
they  believe.  I  commend  them  for  sticking  to 
their  principles.  I  commend  them  for  being 
constant  leaders,  and  for  being  role  models  to 
us  and  to  our  children.  What  Florence  and 
Donald  have  shown  us  is  that  hard  work  and 
unyielding  commitment  reap  a  cherished  re- 
ward. That  reward  is  one  of  achievement  and 
fulfillment  in  your  own  backyard. 

So,  although  Donald's  cheers  ring  out  most 
frequently  to  Notre  Dame  and  Florence's  pa- 
tience is  somewhat  spent  on  her  son,  Dick, 
their  hearts  belong  to  the  city  of  Naugatuck, 
the  State  of  Connecticut,  and  the  Republican 
Party.  Mr.  Speaker,  today  I  honor  the  spint  of 
commitment  so  evident  in  Florence  Foley  and 
Donald  Zehnder,  Sr.  Their  commitment  to  their 
values  and  to  their  community  is  an  inspiration 
to  us  all. 


A  TRIBUTE  TO  HON.  CARMEN 
ORECHIO  FOR  HIS  YEARS  OF 
DISTINGUISHED  SERVICE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  March  31.  1992 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  pay  special  tribute  to 
an  extraordinary  man  from  my  Eighth  Con- 
gressional District  in  New  Jersey.  A  man  who 
has  given  his  time,  his  talent,  and  his  heart  to 
improving  his  community  and  the  State  of  New 
Jersey,  making  a  positive  difference  in  the 
lives  of  those  around  him. 

Mr.  Speaker,  Carmen  A.  Orechio  will  be 
honored  with  a  testimonial  dinner  on  April  7  at 
the  Westmount  Country  Club  in  West 
Paterson.  Carmen,  a  member  of  a  very  promi- 
nent and  publicly  active  family,  has  been  a 
close  personal  friend  of  mine  for  many  years 
and  has  dedicated  his  life  to  public  service 
and  helping  the  less  fortunate.  Carmen  retired 
in  January  after  18  years  of  distinguished 
service  as  a  senator  of  the  New  Jersey  State 
Legislature  and  a  lifetime  of  service  to  his 
hometown  of  Nutley,  NJ. 

The  testimonial  dinner  committee  comprised 
of  elected  officials,  business  and  community 
leaders,  as  well  as  friends  and  local  residents 
from  Carmen's  former  30th  legislative  district 
have  banded  together  to  pay  tribute  to  one  of 
New  Jersey's  most  beloved  statesman.  New 
Jersey  Senate  President  Donald  DiFrancesco 
and  Senate  Minority  Leader  John  Lynch  are 
honorary  cochairs  for  the  event  revealing  a 
truly  bipartisan  appreciation  for  the  work  Car- 
men has  done  over  the  years.  Anthony 
Scardino.  general  chairman  (or  the  dinner. 
summed   up  the   feelings   of   all   who   have 
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known  and  worked  with  Carmen,  "Carmen 
Orechio  has  been,  and  continues  to  be,  a  car- 
ing and  selfless  public  sen/ant.  His  record  of 
accomplishments  in  the  State  legislature  and 
in  the  local  communities  are  without  parallel." 

Mr.  Speaker,  Carmen  was  elected  to  the 
New  Jersey  Senate  in  1973  where  he  served 
with  distinction  until  his  retirement  at  the  end 
of  last  year.  He  rose  to  the  position  of  senate 
majority  leader  and  later  senate  president  from 
1982  to  1986  and  president  pro  tempore  of 
the  senate  from  1985;  in  addition  he  served  as 
Acting  Governor  dunng  Governor  Kean's  ad- 
ministration. 

During  his  long  and  active  tenure  in  the 
New  Jersey  Senate,  Carmen  was  an  advocate 
for  legislation  in  health  and  chikj  care,  tax  re- 
form, t)eneflts  for  senior  citizens,  the  establish- 
ment of  group  homes  for  the  mentally  retarded 
and  other  initiatives  for  the  disabled,  fire  safety 
and  law  enforcement. 

Carmen  is  a  lifelong  resident  of  Nutley.  NJ 
where  after  earning  a  business  degree  from 
Rutgers  University  and  serving  in  the  Army 
overseas  dunng  World  War  II,  he  returned  and 
was  elected  to  the  Nutley  Town  Commission 
in  1968,  where  he  continues  to  serve  at 
present  as  director  of  public  affairs.  He  pre- 
viously spent  more  than  15  years  as  public 
safety  director  and  twice  was  elected  mayor, 
first  in  1972  and  again  in  1980. 

Mr.  Speaker,  Carmen  was  nnore  than  a  put)- 
lic  servant  doing  his  job.  He  reached  out  to  his 
constituents  in  a  fundamental  way.  Carmen  is 
well  known  as  a  fast-pitch  softtiall  pitcher 
whose  teams,  which  played  throughout  New 
Jersey  and  New  York,  raised  thousands  of 
dollars  for  charitable  causes  and  provided  a 
positive  outlet  for  many  institutionalized  chil- 
dren. This  is  only  one  example  of  the  love  and 
dedication  which  this  man  felt  for  his  neigh- 
bors, community,  and  for  the  State. 

Public  service  can  be  merely  a  job  or  it  can 
be  an  advocation.  Clearly,  Carmen  Orechio 
felt  that  It  was  more  than  a  job  and  he  has 
given  a  great  deal  of  himself  to  improve  the 
worid  around  him.  For  his  outstanding  leader- 
ship and  humanitanan  efforts  the  people  of 
New  Jersey,  those  who  have  worked  with  him 
his  friends  and  his  family  are  all  grateful  and 
honored  to  have  been  a  part  of  his  lite. 


FOREIGN  OPERATIONS  FISCAL 
YEAR  1992  CONTINUING  RESOLU- 
TION 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENT  .STIVES 

Tuesday.  March  31.  1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  as  we  con- 
sider the  fiscal  year  1992  foreign  operations 
appropriations  continuing  resolution,  I  want  to 
call  to  my  colleagues  attention  an  important 
aspect  o(  our  Nation's  food  assistance  pro- 
grams. 

Eariier  this  year,  1  expressed  my  concern 
atx)ut  the  U.S.  Government's  policy  on  ttie  uti- 
lization of  food  aid  programs  to  deliver  food  to 
the  people  in  the  newly  created  Commorv 
wealth  of  Independent  States  [CIS).  A  specific 
concern  I  had  in  this  issue  as  the  Sutxommit- 
tee  on  Foreign  Operations  Appropriations  con- 
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sidered  the  budget  requests  for  the  Depart- 
ment of  State  artd  Its  various  humanitarian  re- 
lief programs  was  arxJ  is  focused  on  the  need 
to  include  value  added  foods  packaged  m 
cans  in  our  food  aid  program. 

It  is  my  understanding  that  while  the  Depart- 
ment of  State  has  a  limited  role  in  this  pro- 
gram administration,  food  aid  programs  are 
managed  by  the  Department  of  Agriculture 
While  I  understand  that  this  sutxommitlee 
does  not  have  junsdiction  on  this  specific 
issue,  I  would  like  to  impress  upon  my  col- 
leagues on  the  subcommittee,  members  of  the 
Rural  Development  Subcomminee  and  the  en- 
tire House,  that  an  effective  and  successful 
United  States  food  aid  program  to  the  CIS  and 
to  future  destinations  should  include  value 
added  goods.  Specifically,  portions  of  the  food 
aid  package  should  consist  of  canned  goods 
packaged  in  steel  containers. 

The  merits  of  using  steel  canned  goods  are 
numerous.  First,  we  have  plentiful  supplies  of 
canned  goods,  representing  a  wide  variety  of 
vegetables  and  other  foodstuffs  packaged  in 
steel  cans.  Second,  their  inclusion  in  an  aid 
package  would  benefit  U.S.  steel  producers 
who  manufacture  tin  mill  products,  which  are. 
in  turn,  purchased  by  domestic  can  manufac- 
turers, and  used  by  American  food  proc- 
essors. Third,  canned  goods  can  be  shipped 
directly  to  the  Russian  Republics  for  imme- 
diate distribution  to  consumers  without  causing 
shortages  in  this  country,  while  reducing  trans- 
portation, distribution,  and  food  waste  prot> 
lems  in  the  recipient  countries. 

It  is  my  understanding  that  U.S.  agricultural 
policy  as  directed  by  the  Congress  is  aimed  at 
providing  our  farmers  and  those  in  related  in- 
dustries including  the  food  processing  sector 
an  ample  opportunity  to  participate  in  US  aid 
programs.  I  firmly  believe  that  allowing  canned 
goods  to  be  included  in  future  food  aid  ship- 
ments will  benefit  all  of  these  producers  who 
are  vital  contributors  to  our  domestic  econ- 
omy. 

Mr.  Speaker,  it  is  important  that  canned 
goods  are  included  in  our  food  aid  program.  I 
woukj  ask  for  the  support  of  all  my  colleagues 
as  this  issue  is  presented  before  our  col- 
leagues on  the  Rural  Development  Sut> 
committee. 


TRIBUTE  TO  THE  ST.  PETERSBURG 
INTERNATIONAL  FOLK  FAIR  SO- 
CIETY 


HON.  C.W.  BILL  YOUNG 

OF  FLORID.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  earlier 
this  month,  the  St.  Petersburg  International 
Folk  Fair  Society  heW  its  17th  annual  Inter- 
national Folk  Fair,  and  as  in  past  years,  thou- 
sands of  people  flocked  to  the  Florida 
Surwoast  Dome  to  sample  the  ethnic  cuisines 
of  almost  50  nationalities  and  to  walk  through 
the  many  cultural  exhibits. 

Highlights  of  this  year's  program  were  the 
performers  from  "Li  Burgisi"  of  Sicily,  Italy, 
and  tfie  "Evzones"  of  the  Presidential  Guard 
of  Greece. 

Under  the  chairmanship  of  Takis  Kapous. 
SPIFFS  has  become  a  symbol  of  the  great- 
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ness  of  America.  Seventeen  years  ago,  Bethia 
Caffery.  a  now  retired  news  reporter,  brought 
together  13  prominent  ethnic  leaders  in  St. 
Petersburg  to  form  SPIFFS.  Today  SPIFFS  is 
an  organization  of  47  ethnic  groups  providing 
a  variety  of  programs  which  promote  cultural 
enrichment  for  all.  Staging  dance  classes,  ex- 
changing recipes,  or  teaching  native  arts  and 
crafts  IS  only  a  small  part  of  what  the  St.  Pe- 
tersburg International  Folk  Fair  Society  means 
to  our  community.  While  each  group  seeks  to 
retain  its  hentage.  its  members  cherish  the 
freedoms  of  America  and  promote  patriotism 
and  pnde  in  their  adopted  homeland. 

During  the  3  days  of  this  year's  folk  fair, 
those  who  walked  through  the  many  villages 
of  the  different  societies  en)oyed  the  aromas 
of  a  country  fair  which  filled  the  air.  They 
would  get  lost  in  the  exhibits  of  heroes  of 
movements  of  national  independence,  which 
rekindled  thoughts  of  the  Amencan  Revolution. 
In  the  voices  of  strange  tongues  singing  and 
talking,  the  joy  of  freedom  echoed  throughout 
the  Suncoast  Dome.  For  while  the  theme  of 
this  year's  folk  fair  was  "Proud  To  Be  In  Amer- 
ica "  It  was  apparent  to  all  that  the  people  who 
make  SPIFFS  the  special  organization  it  is  for 
the  people  of  my  congressional  district,  make 
each  of  us  proud  to  be  Americans. 

Mr  Speaker,  I  congratulate  SPIFFS,  its  offi- 
cers and  each  of  its  ethnic  societies  for  the 
contributions  they  have  made  not  only  to  our 
community,  but  also  to  our  country.  I  know 
that  SPIFFS  will  continue  to  enrich  the  lives  of 
each  of  us  as  it  builds  on  those  foundations 
laid  more  than  200  years  ago  by  our  Founding 
Fathers— for  their  dream  of  life,  liberty  and  the 
pursuit  of  happiness  is  lived  each  day  by  the 
people  of  the  St  Petersburg  International  Folk 
Fair  Society. 


EDUCATION  AND  SHARING  DAY. 

U.S.A. 


HON.  JACK  REED 

OF  RHODE  I.SL.\.-.-D 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  31.  1992 
Mr  REED  Mr.  Speaker,  last  week  this 
House  passed  House  Joint  Resolution  410, 
designating  April  14,  1992.  as  Education  and 
Shanng  Day.  U.S.A.  As  a  cosponsor  of  that 
measure,  I  am  proud  to  speak  today  of  the 
value  of  education  and  the  importance  of  our 
strong  support  for  this  message. 

As  most  of  my  colleagues  know,  the  des- 
ignation of  April  14  has  special  significance 
because  that  day  is  also  the  90th  birthday  of 
Rabbi  Menachem  Mendel  Schneerson,  the 
leader  of  the  Lubavitch  movement  and  the  42d 
anniversary  of  his  assuming  the  leadership  of 
the  Lubavitch  movement. 
As  this  resolution  states. 

The  Lubaviich  mf)vement  throus'h  the  es- 
tablishment of  over  I.OOO  social  welfare  and 
educational  institutions  throuKhout  the 
world  under  the  leadership  of  the  -'Rebbe". 
has  long  supported  and  promoted  dedication 
to  education  and  selfless  concern  for  others. 

As  a  memt)er  of  the  House  Education  and 
Labor  Committee,  I  am  especially  pleased  to 
see  the  dedication  of  a  day  to  call  attention  to 
the  importance  of  education. 
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Education  is  the  engine  that  pulls  our  coun- 
try both  Individually  and  collectively  and  I  am 
a  case  In  point. 

I  am  the  son  of  working  class  parents.  My 
father  was  a  custodian  and  my  mother  worked 
in  a  factory.  My  parents  wanted  me  to  get  the 
kind  of  education  that  could  lead  to  a  better 
life. 

I  was  able  to  get  a  college  education  by 
joining  the  Army  at  17  and  attending  West 
Point.  I  had  the  opportunity  and  it  made  a  sig- 
nificant difference  in  my  life. 

Education  is  more  important  today  then  ever 
before.  Our  economic  competitiveness  is  es- 
sentially based  on  our  ability  to  train  our 
young  people  and  our  not  so  young  people. 

Not  just  training  for  specific  skills  but  devel- 
oping the  ability  to  learn  and  relearn  in  a  host 
of  different  contexts.  The  future  belongs  to 
those  nations  who  have  educated  their  people 
and  through  such  educated  citizens  have  the 
ability  to  transform  their  economy  to  meet  the 
changing  demands  of  global  competition. 

1  salute  Rabbi  Menachem  Mendel 
Schneerson  for  his  leadership  at  the  head  of 
the  Lubavitch  movement  and  for  his  recogni- 
tion of  the  importance  of  education  in  today's 
world. 


ABILITY-TO-BENEFIT  STUDENTS 


HON.  RONALD  D.  COLEMAN 

OF  TEX.AS 
IN-  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  .March  31.  1992 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  commend  the  diligent  work  of  my  col- 
league, Mr.  Miller,  in  his  efforts  to  ensure  ac- 
cess to  higher  education  for  all  Americans,  re- 
gardless of  gender  or  ethnicity.  Mr.  Miller 
and  the  committee  have  returned  the  process 
of  identifying  those  students  who  can  benefit 
from  a  postsecondary  education  to  the  ex- 
perts—the educators.  To  provide  a  little  back- 
ground to  the  Memt)ers:  Current  law  on  stu- 
dents who  have  not  completed  high  school  or 
earned  their  GED  certificate  has  been  inter- 
preted by  the  Department  of  Education  to  re- 
quire postsecondary  institutions  to  use  a  sin- 
gle standardized  test  to  determine  a  prospec- 
tive student's  ability  to  benefit  from  higher 
education.  As  you  all  know,  there  are  a  mul- 
titude of  problems  inherent  in  the  use  of  an 
unvalidated  standardized  test  to  determine  a 
student's  college  ability.  These  problems  re- 
sulted in  many  students  who  actually  could 
succeed  in  college  being  denied  that  oppor- 
tunity. Minority  students  were  especially  hard 
hit  by  this  unfair  testing. 

Fortunately,  my  colleague  recognized  the 
shortcomings  of  the  testing  requirement,  and 
drafted  into  the  higher  education  amendments 
a  provision  that  looks  at  a  variety  of  factors  in 
determining  whether  a  student  will  be  able  to 
t)enefit  from  a  college  education.  I  whole- 
heartedly endorse  the  use  of  this  comprehen- 
sive matnculation  process  rather  than  a  single 
test.  In  support  of  Mr.  Miller's  proposal,  I 
would  like  to  cite  briefly  the  results  of  three 
national  surveys  conducted  by  the  American 
Association  of  Community  and  Junior  Colleges 
in  conjunction  with  El  Paso  Community  Col- 
lege, the  California  Community  College  Sys- 
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tern,  and  the  National  Center  for  Fair  and 
Open  Testing. 

The  findings  reveal  that  prior  to  the  Depart- 
ment of  Education's  decision,  which  denied 
nnany  of  these  students  the  opportunity  for  a 
higher  education,  abilrty-to-benefit  students 
were  as  successful  in  college  as  students  with 
high  school  diplomas  and  GED  certifk^tes. 
Success  was  measured  by  the  percent  of  stu- 
dents making  satisfactory  academic  progress 
as  measured  by  their  college.  The  preliminary 
findings  show  little  difference  in  the  perform- 
ance of  students  entering  college  with  a  high 
school  diploma,  a  GED  certificate,  or  a  favor- 
able ability  to  benefit  assessment.  The  study 
suggests  that  motivation  is  more  important 
tfian  all  other  factors  in  determining  student 
success.  These  studies  prove  that  the  com- 
prehensive college  matriculation  processes 
be\ng  used  by  colleges  t>efore  the  Department 
of  Education's  decision  not  only  avoided  the 
bias  and  inaccuracy  of  standardized  tests,  but 
also  identified  students  who  could  successfully 
pursue  a  college  course  of  study.  This  study, 
entitled  "Ability  To  Benefit:  Resurrecting  the 
Dream — Results  and  Findings  of  a  National 
Survey,"  is  available  from  the  American  Asso- 
ciation of  Community  and  Junior  Colleges. 

Corroborating  these  findings  was  a  study 
completed  by  the  El  Paso  Community  College 
in  which  the  cumulative  grade  point  average 
for  ability-to-benefit  students  was  comparable 
to  that  of  high  school  graduates  and  GED  stu- 
dents. As  more  of  these  case  studies  are 
completed,  the  findings  will  be  included  in  the 
report. 

Again,  I  commend  my  colleague  for  his  in- 
sight on  this  issue,  and  give  my  unqualified 
support  for  his  proposal. 


LOOK  BEYOND  YOURSELF 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1992 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  the  in- 
valuable services  accomplished  by  the  Rotary 
Appalachian  Project.  This  project,  tjegun  by 
Joseph  Abate,  the  governor  of  Rotary  Inter- 
national District  7210,  includes  the  collection 
of  food,  ctothing,  tools,  toys,  txx}ks,  and  other 
supplies  for  distribution  In  Campt)ell  County, 
TN,  in  the  heart  of  Appalachia. 

Each  year  district  7210  of  the  Rotary  looks 
to  support  an  International  Rotary  governor's 
project.  In  the  past,  district  7210,  a  group  of 
64  clubs  in  8  New  York  State  counties,  includ- 
ing the  15  Rockland  clubs,  6  Orange  clubs, 
and  3  Sullivan  clubs,  has  worked  internation- 
ally in  Nigeria,  the  Philippines,  and  Colombia. 
However,  Joseph  Abate,  during  his  tenure  as 
district  governor,  has  decided  it  is  time  to  help 
tfiose  right  here  at  home. 

And  help  he  has.  Mr.  Speaker,  I  am  pleased 
to  report  that  the  community  response  to  Ro- 
tary District  7210's  request  for  food  and  cloth- 
ing for  Appalachian  areas  has  l^een  over- 
whelming, due  to  Joe  Abate's  exceptional 
leadership.  I  am  pleased  to  call  Joe  a  constitu- 
ent, the  youngest  of  491  distrk:t  governors, 
representing  more  than  25,000  clubs  and  1.1 
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millbn  members  in  173  countries  of  Rotary 
International. 

As  my  colleagues  know,  the  President  has 
called  upon  our  Nation  to  serve  our  commu- 
nities and  those  in  need.  It  is  obvious  that  Joe 
Abate  has  pursued  the  President's  theme  of 
"A  Thousand  Points  of  Light."  I  am  hopeful 
that  by  communicating  district  7210's  accorrv 
plishments  that  all  of  us,  old  and  young  alike, 
will  recognize  the  invaluable  work  that  can  be 
cultivated  through  community  service  such  as 
that  being  provided  by  Rotary  District  7210 
and  its  governor,  Joe  Abate. 

Joe's  leadership  and  the  meritorious  service 
of  district  7210  Rotarians  is  an  example  for  all 
of  us  who  strive  to  make  a  difference. 


TRIBUTE  TO  MARIE  GEOPFERT 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 
Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Marie  Goepfert  of  Union,  NJ. 
Marie  was  honored  recently  by  her  employer, 
J.L.  Hammett  Co.,  on  the  anniversary  of  her 
50  years  of  service. 

It  is  rare  indeed  for  an  individual  to  work  for 
one  company  for  50  years,  and  Mane 
Goepfert's  loyalty  and  dedication  are  worthy  of 
special  recognition.  She  began  her  employ- 
ment at  J.L.  Hammett  Co.  on  January  27, 
1942,  in  the  Newark  warehouse.  On  her  first 
day  she  was  taught  how  to  wrap  a  package 
and  states  she  didn't  think  she  would  last  a 
week.  She  not  only  made  it  through  the  first 
week  but  through  the  2,600  weeks  that  fol- 
lows. Marie  moved  from  the  warehouse  into 
the  office  and  was  promoted  to  purchasing 
clerk.  She  progressed  through  the  purchasing 
department  and  in  1973  became  purchasing 
supervisor.  She  has  seen  many  changes  dur- 
ing her  50  years  with  the  company  and  has 
achieved  a  remarkable  feat. 

I  extend  my  congratulations  and  best  wishes 
to  Marie  Goepfert  on  her  outstanding  accom- 
plishment. 


TRIBUTE  TO  MISSING  CHILDREN'S 
BUREAU  IN  ORLANDO,  FL 


HON.  JIM  BACCHUS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  BACCHUS.  Mr.  Speaker,  it  is  my  honor 
to  rise  today  and  welcome  the  new  Missing 
Children's  Bureau  that  recently  opened  In  Or- 
lando, FL.  This  center,  staffed  through  the  ef- 
forts of  Mr.  Hugo  R.  Harmatz  and  many  dedi- 
cated volunteers,  assists  Floridians  who  are 
affected  by  the  tragedy  of  a  missing  or  ab- 
ducted child. 

This  outstanding  organization  was  founded 
in  October  1 989  and  functions  as  a  liaison  be- 
tween local.  State,  and  Federal  law  enforce- 
ment agencies  and  the  families  of  missing 
children.  Combining  superb  investigative  skills 
and  compassionate  interaction  with  the  af- 
fected families,  the  MCB  is  truly  an  extraor- 
dinary organization. 
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At  this  time,  I  would  like  to  welcome  this 
much  needed  organization  to  the  central  Flor- 
ida area.  I  offer  my  total  support  and  gratitude 
to  the  fine  memtjers  of  the  MCB.  I  applaud 
each  of  them  for  their  outstanding  contribution 
of  aid  to  our  citizens  during  some  of  the  most 
traumatic  times  of  their  lives. 


ARIZONAN  NATIONAL  VOLUNTEER 
OF  THE  YEAR 


HON.  JOHN  J.  RHODES  lU 

OF  .'.RIZONA 
IN  THE  HOUSE  OF  REPRESENT.«iTIVES 

Tuesday.  March  31.  1992 

Mr.  RHODES.  Mr.  Speaker,  today  I  pay  trib- 
ute to  the  National  Volunteer  of  the  Year  and 
one  of  my  constituents,  Ms.  Cheryl  Cathleen 
O'Malley.  Ms.  O'Malley  is  the  recipient  of  the 
Joint  Action  in  Community  Service  1992  Na- 
tional Volunteer  of  the  Year  Award. 

Volunteers  form  the  core  of  our  commu- 
nities. They  provide  an  important  asset  to  our 
communities  in  giving  of  their  time  and  energy 
to  provide  support  to  their  fellow  man.  Over 
the  past  14  years,  Ms.  O'Malley  has  provided 
exemplary  assistance  to  former  Jobs  Corps 
students  in  the  metropolitan  Phoenix  area. 
Along  with  other  memkjers  of  the  city  of  Phoe- 
nix Neightx)rhood  Organizing  Section  [NOS], 
Ms.  O'Malley  provides  counseling,  job  plan- 
ning, and  educational  referrals  tor  former  Job 
Corps  students  once  they  return  to  the  training 
area  in  Job  Corps. 

Mr.  Speaker,  we  all  know  how  important  it 
is  to  have  a  helping  hand  when  looking  tor  a 
job.  Through  the  Phoenix  NeigtitX)rtKX)d  Orga- 
nizing Section,  Ms.  O'Malley  has  provided  a 
valuable  service  in  promoting  self-sufficiency 
and  self-worth. 

I  had  the  pleasure  recently  to  meet  with  Ms. 
O'Malley  and  her  husband  in  my  office.  I  can 
certainly  attest  that  she  represents  the  best 
qualities  of  a  volunteer.  1  know  ttie  city  of 
Phoenix  and  the  State  of  Arizona  is  a  taetter 
place  for  having  pjeople  like  Cheryl  involved  in 
our  community. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  congratulating  Cfieryl  on  this  most 
deserved  award.  To  gam  back  the  courage 
and  compassion  this  great  Nation  once  had, 
we  need  more  citizens  like  Cheryl  O'Malley.  I 
commend  Cheryl  for  her  shining  example  and 
outstanding  contribution  to  her  community. 


JESSAMINE  COUNTY  MIDDLE 
SCHOOL  VISITS  WASHINGTON.  DC 


HON.  HAROLD  ROGERS 

OF  KENTVCKY 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  March  31.  1992 

Mr.  ROGERS.  Mr.  Speaker,  I  nse  today  to 
applaud  the  251  eighth  graders,  parents,  and 
teachers  from  Jessamine  County  Middle 
School  in  Nicholasville,  KY,  wtx)  visited  our 
Nation's  Capital  last  week.  I  am  delighted  tftat 
these  fine  young  people  have  come  to  visit 
Washington,  DC. 

These  are  promising  students  wtio  will  be 
the  future  leaders  of  our  country.  They  came 
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to  witness  first  hand  democracy  in  action.  I 
know  that  they  leave  with  a  greater  apprecia- 
tion of  our  Government,  and  I  hope  this  visit 
instilled  in  them  the  spirit  and  desire  for  public 
service. 

While  they  were  here,  they  saw  many  of  the 
landmarks  that  make  our  Nation's  Capital  truly 
unkjue.  They  visited  the  Federal  Bureau  of  In- 
vestigations, the  U.S.  Mint,  our  beautiful  me- 
morials, and  many  other  of  our  city's  wonder- 
ful sites. 

Again,  I  am  glad  to  have  had  these  fine 
young  Kentuckians,  their  families,  arxl  their 
teachers  to  Washington,  DC.  I  hope  they  en- 
joyed ttieir  tnp,  and  I  am  confident  this  will  be 
an  expenence  they  will  always  remember. 


A  TRIBUTE  TO  DUNCAN  McGOWEN 


HON.  DICK  SWm 

OF  NEU-  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  March.  31.  1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to  re- 
member and  pay  tribute  to  Concord  resident 
and  architect  Duncan  McGowen.  who  died 
early  on  the  morning  of  March  18.  1992,  from 
complications  that  followed  a  second  stroke 

Duncan  McGowen  was  responsible  for 
some  of  the  nnost  prominent  and  memorable 
structures  In  New  Hampshire's  capital  city. 
Concord,  and  his  memory  will  live  on  m  the 
spirit  and  vitality  of  his  creations. 

Mr.  Sp>eaker,  McGowen  designed  several 
landmark  structures  in  downtown  Concord,  in- 
cluding Bicentennial  Square,  Eagle  Square. 
the  redevelopment  of  19th  century  Cooper- 
Stevens  estate,  and  the  renovation  of  the 
Concord  Savings  Bank  building. 

As  a  fellow  architect,  I've  taken  special 
pleasure  from  walking  down  Mam  Street  in 
Concord,  marveling  at  the  creativity  and  bold- 
ness of  his  work. 

McGowen  is  survived  by  his  wife,  Mary 
Strayer  McGowen,  his  daughter  Molly,  and  his 
other  daughter  Abigail. 

Mr.  Speaker,  I  ask  my  colleagues  to  )0in  me 
in  paying  tribute  to  Duncan  McGowen  and 
paying  tribute  to  all  he  has  done. 


TRIBUTE  TO  MR.  STUART 
EDINGTON 


HON.  YUm  PALLONE.  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Tuesday.  .March  31.  1992 

Mr.  PALLONE.  Mr.  Speaker,  the  Lt.  Howard 
J.  Schnabolk  Post  515  of  the  Jewish  War  Vet- 
erans of  the  U.S.A.,  of  Greater  Red  Bank,  N.,, 
will  present  its  I8th  Annual  Americanism 
Award  to  Mr.  Stuart  Edington  The  presen- 
tation will  t)e  made  at  a  breakfast  to  be  held 
at  the  Red  Bank  Elks  Hall  on  Saturday.  Apr;l 
5.  1992. 

Mr.  Edington,  commander  of  the  Annencan 
Legion  Post  168  of  Red  Bank,  will  be  pre- 
sented with  the  Morris  Miller  Americanism 
Award  for  his  outstanding  services  to  the  Red 
Bank  Memorial  Day  and  Veterans  Day  events. 
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The  award  is  presented  each  year  to  the  per- 
son or  persons  in  the  community  wlx)  have 
most  exemplified  the  ideals  of  Amerrcanism, 
patriotism,  democracy  and  community  service. 

Stuart  Edington  was  born  in  West  Orange, 
NJ,  and  moved  to  Middletown  Township  at  the 
age  of  9  months.  He  has  lived  in  the  Middle- 
town/Red  Bank  area  ever  since.  After  graduat- 
ing from  Middletown  Township  High  School 
and  Coleman  Business  College,  he  served  3 
years  and  4  months  in  the  Counter  Intel- 
ligence Corps,  U.S.  Army,  and  continues  to  be 
a  member  of  the  National  CIC  Association.  Mr. 
Edington  has  been  very  active  in  community 
and  civil  affairs,  having  sen/ed  on  the  Red 
Bank  Board  of  Education,  the  Red  Bank  Elks 
Lodge  233,  and  the  Red  Bank  American  Le- 
gion Post  168,  whose  building  he  was  instru- 
mental in  acquiring.  He  Is  retired  from  the 
Monmouth  County  courts  where  he  was  Civil 
Assignment  Clerk  for  37  years.  He  is  a  long- 
time member  of  the  First  Baptist  Church  of 
Red  Bank. 

For  many  years,  Mr.  Edington  worked  close- 
ly with  Morns  Miller  in  the  operation  of  the 
American  Legion,  and  in  planning  Memorial 
Day  and  Veterans  Day  services.  Since  Mr. 
Miller's  passing.  Mr.  Edington  has  continued  to 
be  program  chairman  for  these  events. 
"■"hrough  his  efforts  the  American  Legion  Post 
168  placed  and  presented  monuments  to  the 
Borough  of  Red  Bank  honoring  the  Korean 
and  Vietnam  veterans  on  April  28,  1985.  On 
November  n.  1991,  at  the  Annual  Veterans 
Day  Services,  the  first  Desert  Storm  Veterans 
Memorial  Monument  was  presented  to  the 
Borough  of  Red  Bank  by  the  American  Legion 
Post  168, 

Mr.  Speaker.  I  can  think  of  no  one  more  de- 
sen^ing  of  recognition  and  tribute  than  Mr.  Stu- 
art Edington,  who  exemplifies  the  best  quali- 
ties of  what  our  nation  represents  and  stands 
for.  It  is  a  pleasure  to  share  his  accomplish- 
ments with  this  body. 


REQUIRE  FULL  PENSION  PLAN 

AUDITS 


HO.N.  WILLIAM  J.  HUGHES 

CIF  .SEW  .JKH.SEY 
IN  THE  HOUSE  OF  REPRESENT .■VTIVES 

Tuesday.  March  31.  1992 
Mr,  HUGHES.  Mr.  Speaker,  over  the  past 
two  Congresses,  the  Select  Committee  on 
Aging's  Subcommittee  on  Retirement  Income 
and  Employment,  which  I  chair,  has  held  a  se- 
ries of  hearings  concerning  the  adequacy  of 
the  system  designed  to  protect  the  individual 
rights  and  benefits  of  persons  covered  by  the 
Nation's  more  than  900,000  private  pension 
plans. 

Yesterday,  i.  along  with  Mr.  BoehlERT  from 
New  York,  the  ranking  Republican  on  the  Re- 
tirement Income  Sutxommittee,  and  Mr.  Roy- 
bal  from  California,  the  chairman  of  the  Com- 
mittee on  Aging,  introduced  H.R.  4700,  legisla- 
tion to  eliminate  a  provision  that  last  year  per- 
mitted nearly  S900  billion  in  pension  plan  as- 
sets to  escape  audit  examination  for  violations 
of  the  Employee  Retirement  Income  Secunty 
Act  [ERISA] 

According  to  the  Department  of  Labor's  Of- 
fice of  the  Inspector  General,  last  year  about 
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half,  46  percent,  of  the  audits  of  the  Nation's 
S2  trillion  in  pension  plan  assets  and  trans- 
actions are  not  examined,  tested,  or  evaluated 
each  year  for  violations  of  ERISA  because 
they  are  hek)  in  banks  or  insurance  compa- 
nies. 

While  the  assumption  is  that  these  Institu- 
tions receive  adequate  audit  coverage  from 
Federal  agencies,  these  audits  are  generally 
done  only  once  every  2  years  and  none  of 
these  audit  steps  are  designed  to  test  for 
ERISA  violations. 

More  significantly,  when  an  auditor  is  re- 
stricted from  examining  significant  information 
in  an  audit,  he  or  she  generally  disclaims  any 
opinion  about  whether  the  financial  statements 
are  correct.  Consequently,  atx)ut  half  of  the 
Nation's  pension  auditors  render  no  opinion 
atx)ut  the  plan's  assets  or  transactions.  These 
auditors  then  have  no  liability  or  accountability 
for  the  accuracy  of  the  plan's  financial  state- 
ments. 

Mr.  Speaker,  what  comfort  is  it  to  pension 
participants  to  know  that  an  auditor  has  no 
opinion  about  whether  their  pension  plan  is 
sound  or  not?  And  what  burden  might  this  pol- 
icy thrust  on  the  taxpayer,  who  ultimately  is  in- 
suring these  pension  benefits?  Hasn't  the  sav- 
ings and  loan  disaster  taught  us  anything 
about  how  costly  it  is  to  have  an  industry 
backed  by  Federal  insurance  that  does  not 
have  tight  regulations  and  full  disclosure  of  as- 
sets? 

Common  sense  and  prudence  dictates  that 
we  close  this  dangerous  loophole  in  the  pro- 
tection and  monitoring  of  the  Nation's  growing 
pension  plan  assets  during  this  session.  Work- 
ers and  taxpayers  expect  that  sometxjdy  in 
the  government  is  watching  these  assets.  Re- 
tirees are  counting  on  their  pensions  to  meet 
their  daily  living  needs.  I  urge  may  colleagues 
on  both  sides  of  the  aisle  to  cosponsor  this 
important  legislation  today. 
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A  TRIBUTE  TO  THE  JUNIOR 
ORANGE  BOWL  CHEERLEADERS 


HON.  ILEANA  ROS-LEHTINEN 

OK  FLORID.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  31.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  Junior  Orange  Bowl 
cheerleading  team,  whose  members  won  third 
place  at  the  National  Cheerleading  Champion- 
ships. The  team  of  13  giris  of  an  honor  squad 
of  Miami  area  cheerleaders  were  selected  last 
October  for  their  academic  talents,  community 
service  experience  and  cheerleading  ability.  In 
a  Miami  Herald  article  entitled,  "Cheerleaders 
Win  3rd  Place,  Help  Keep  Roof  Over  Heads," 
Todd  Hartman  reports  on  the  girls'  exceptional 
achievements.  I  commend  the  following  article 
to  my  colleagues: 

They  prefer  to  be  called  the  Junior  Orange 
Bowl  cheerleading  team,  but  you  can  call 
them  the  all-roofing  team.  That's  what  they 
did  three  weeks  ago — built  a  roof — before 
making  the  trek  to  Anaheim,  Calif,  last 
weekend  to  win  third  place  at  the  National 
Cheerleading  Championships. 

The  team  of  13  high  school  and  middle 
school  students  is  an  honor  squad  of  Miami 
area  cheerleaders  who  were  selected  last  Oc- 


tober for  their  academic  talents,  community 
service  experience  and  cheerleading  ability. 
They  recently  showed  off  two  of  those  at- 
tributes. 

Working  with  Habitat  for  Humanity,  the 
team  showed  up  at  a  South  Miami  home  con- 
struction project  armed  with  brushes  and 
ready  to  paint.  But  the  house  wasn't  ready 
for  painting,  as  it  still  needed  roofing  and 
siding. 

"All  these  little  hands  went  up,"  to  volun- 
teer to  do  the  roofing  work,  said  Kaye 
Reinhofer,  the  JOB  spirit  committee  chair- 
man. 

"One  of  the  girls,  Stacl  Rainwater,  said 
after  we  finished,  'Someday  I'll  drive  my 
kids  by  this  house  and  tell  them  I  helped 
build  it,'  "  Reinhofer  said. 

In  Anaheim,  the  team  missed  second  place 
by  three-tenths  of  a  point,  and  seven  mem- 
bers of  the  team  were  selected  for  the  USA 
Spirit  Squad,  which  will  cheer  at  the  1992 
NCAA  Final  Four  basketball  tournament. 
The  JOB  team  also  took  a  trip  to  Disneyland 
while  in  the  area. 

Megan  Hlckey,  Radimir  Aird,  Gloria 
Salazar,  Anna  Aguilar,  William  Penny  and 
Claudia  Acuna  all  attend  Sunset  High. 
Marisel  Martinez  and  Olga  Camacho  attend 
McMillan  Middle,  Heather  Whitten  attends 
Hialeah-Miami  Lakes  High,  Danielle  Casey 
goes  to  the  MAST  Academy,  Maria  Rocha  at- 
tends Southwest  High,  Stacl  Rainwater  goes 
to  Arvida  Middle,  and  Jennie  Cooper  attends 
Carver  Middle. 

Camacho,  Aguilar,  Acuna.  Whitten,  Aird. 
Salazar  and  Rainwater  were  the  team  mem- 
bers selected  for  the  USA  Spirit  Squad. 

I  am  pleased  to  acknowledge  and  congratu- 
late the  achievements  of  the  Junior  Orange 
Bowl  cheerieaders,  and  I  would  like  to  wish 
them  all  much  success  with  their  futures. 


PORT  CHESTER/RYE  BROOK  CHAM- 
BER OF  COMMERCE  HONORS 
HAVVA  IDRISS 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  March  31,  1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  it 
is  a  great  pleasure  to  join  many  others  as 
Hawa  Idriss.  president  of  United  Hospital,  is 
honored  at  the  Port  Chester/Rye  Brook  Cham- 
t)er  of  Commerce  Gala  Ball.  The  United  Hos- 
pital enjoys  a  very  special  place  in  West- 
chester, and  we  are  all  indebted  to  Hawa 
Idriss  for  her  many  years  of  service  to  the 
hospital  and  its  neighbors. 

She  began  her  career  in  health  care  when 
she  moved  to  the  United  States  and  studied 
bacteriology  at  the  University  of  California  at 
Davis  and  earned  a  masters  degree  in  public 
health  from  Columbia  University.  She  has  held 
a  number  of  important  positions  in  the  field  of 
health  care,  during  the  years  she  has  worked 
as  a  respiratory  therapist,  lab  technician,  and 
in  several  administrative  positions.  She  has 
also  developed  widely  recognized  leadership 
skills.  Hawa  was  awarded  the  Government  of 
France  Award  of  Honor  in  1965  for  her  work 
with  international  students  pronroting  intercul- 
tural  understanding. 

We  are  irxjeed  fortunate  that  Hawa  Idriss 
chose  to  move  to  New  York  and  utilize  her  ad- 
ministrative skills  at  United  Hospital.  She  has 
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served  United  Hospital  for  12  years  in  a  vari- 
ety of  capacities,  including  planning,  oper- 
ations, marketing  and  development.  In  1990 
she  was  named  president  arxJ  chief  executive 
offk»r.  She  has  continued  as  a  member  of  the 
board  of  directors  of  the  Hospital,  is  a  director 
of  the  Port  Chester/Rye  Brook  Chamber  of 
Commerce,  and  is  current  director  of  the 
Westchester  County  Association  and  the 
Norttiern  Metropolitan  Hospital  Association. 

Hawa  Idriss  has  touched  many  people 
through  her  dedication  to  the  people  of  West- 
chester. Her  tireless  work  to  respond  to  the 
health  care  needs  of  our  citizens  has  helped 
bring  hope  and  comfort  to  many.  She  is  in- 
deed an  important  part  of  efforts  to  improve 
the  quality  of  life,  and  I  know  that  my  col- 
leagues join  me  in  wishing  her  continued  suc- 
cess. 


INTRODUCTION  OF  H.R.  4693 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIAN.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  TAUZIN.  Mr.  Speaker,  I  rise  today  to 
announce  that  I,  along  with  Mr.  Bateman,  Mr. 
Jones  of  North  Carolina,  Mr.  Davis  and  Mr. 
Fields  have  introduced  H.R.  4693,  a  bill  pro- 
hibiting the  Coast  Guard  from  establishing  or 
collecting  any  fees  for  the  issuance  of  mer- 
chant mariners'  documents,  licenses  or  certifi- 
cates of  registry. 

H.R.  4693  prevents  the  Federal  Government 
from  singling  out  merchant  mariners  to  pay 
what  is  cleariy  an  employment  tax.  Other  oc- 
cupations in  transportation  industries  don't 
have  to  pay  a  Federal  fee  in  order  to  be  law- 
fully employed.  Why  merchant  mariners? 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  singled  out  merchant  mariners  by  lifting 
the  1886  statute  which  prohibited  the  collec- 
tion of  fees  for  mariners'  licenses.  Train  engi- 
neers don't  pay  Federal  licensing  fees.  Com- 
mercial pilots  don't  pay  Federal  licensing  fees. 
Truck  drivers  don't  pay  Federal  licensing  fees. 
The  idea  of  the  Federal  Government  taxing  an 
individual  for  the  opportunity  to  work  is  inher- 
ently wrong. 

We  all  benefit  from  the  Coast  Guard's  li- 
censing and  documentation  requirements.  The 
Coast  Guard's  Marine  Safety  Program  pre- 
vents maritime  accidents  that  could  result  in 
loss  of  life  or  property  or  harm  to  the  environ- 
ment. It  is  not  fair  to  burden  one  segment  of 
our  society  with  the  expense  of  supporting  a 
basic  Government  service  from  which  we  all 
benefit. 

Additionally,  our  national  security  depends 
on  a  strong  merchant  marine.  If  anyone 
doubts  this  fact,  I  would  only  remind  them  of 
our  merchant  mariners  heroic  contributions  to 
the  largest  sealift  in  maritime  history.  Desert 
Storm  was  successful  because  we  had  a  base 
of  qualified,  licensed  merchant  mariners  who 
were  ready  to  respond  to  the  call  of  duty. 

Mariner  licensing  fees  will  discourage  mer- 
chant mariners  who  are  under  employed  from 
their  renewing  licenses.  In  an  industry  that  is 
already  depressed,  licensing  fees  will  discour- 
age potential  merchant  mariners  from  entering 
the  field.  At  a  time  when  we  should  be  honor- 
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ing  merchant  mariners  for  their  national  serv- 
ice, we  are  instead  proposing  to  tax  them  for 
the  Icense  to  provkJe  that  service. 

The  merchant  mariner  licensing  fees  are 
bad  tax  policy.  Mariner  licensir^  fees  will  slow 
our  economic  recovery  arxl  are  contrary  to  our 
national  security  interests.  I  ask  you  to  support 
H.R.  4693.  Let's  prohibit  the  Federal  Govern- 
ment from  taxing  our  merchant  manners'  right 
to  work. 


CIVIL  RIGHTS  CONTINUED 


HON.  JJ.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  31.  1992 

Mr.  PICKLE.  Mr.  Speaker,  the  director  of  the 
Lyndon  B.  Johnson  Presidential  Library,  Harry 
Middleton,  makes  numerous  contributions, 
large  and  small,  to  the  cause  of  improving 
public  discourse  and  pubic  spiritedness.  The 
remarks  which  I  today  ask  be  included  in  the 
Record  reflect  Harry  Middleton's  efforts  akjng 
these  lines.  Mr.  Middleton  gave  these  remarks 
upon  his  receipt  of  the  Anti-Defamation 
League's  Torch  of  Lit)erty  Award. 

Harry  Middleton  is  wise  to  remind  us  ttiat 
the  brutality  and  violence  which  we  witness  in 
society  is  not  something  from  which  we  can 
turn  our  heads  or  for  which  we  can  deny  re- 
sponsibility. We  all  need  to  pause  and  reflect 
atx)ut  the  forces  in  our  society  which  appeal  to 
the  darker  sides  of  our  nature,  and  pledge  to 
do  something  to  turn  this  tide  around. 

Harry  Middleton  and  those  like  him  who 
speak  out  about  injustice  are  cause  for  hope 
that  these  elements  in  our  society  can  be 
overcome.  He  is  a  deserving  recipient  of  the 
Torch  of  Litjerty  Award,  and  I  commend  his  re- 
marks to  everyone; 

Remarks  of  Harry  Middleto.n 

Man.  William  Faulkner  tells  us  in  one  of 
the  stirring  testaments  of  our  literature,  "is 
immortal  not  because  he  alone  among  crea- 
tures has  an  inexhaustible  voice,  but  because 
he  has  a  soul,  a  spirit  capable  of  compassion 
and  sacrifice  and  endurance." 

This  is  the  glory  of  our  inheritance,  and 
our  lives  are  ennobled  by  its  promise. 

But  we  live  too  with  the  dark  knowledge 
that  man  is  flawed,  the  memory  of  Eden  is 
lost,  and  the  onerous  burden  of  our  shared 
humanity  is  the  brute  that  lurks  beneath  the 
surface  of  our  civility. 

"Know  thy  enemy  and  thyself."  an  ancient 
Chinese  philosopher  advised.  In  our  own 
time,  a  more  unlikely  philosopher— the  car- 
toon character  Pogo — put  it  more  pithily: 
"We  have  met  the  enemy,  and  he  is  us." 

We  are  the  ones  who  turn  the  tools  of  our 
progress  against  ourselves  to  destroy  the  en- 
vironment that  has  nourished  our  long 
march  from  the  marshes.  We  are  the  ones 
who  ravage  the  cities  we  have  built.  And  we 
are  the  ones  who  punish  those  among  us 
whose  crime  is  being  different.  David  Duke  is 
not  an  alien  creature,  and  the  700.000  people 
who  wanted  him  as  their  leader  a  few  months 
ago  did  not  come  down  from  Mars  to  cast 
their  vote.  They  are  our  neighbors. 

Those  who  are  spreading  the  word  on 
American  campuses  that  the  extermination 
of  6  million  Jews  never  happened— the  sullen 
men  who  brutally  beat  to  death  a  black 
youth  who  wandered  into  the  wrong  New 
York   neighborhood— the  cross-burners   who 
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scar  the  lawns  of  Americans  of  Japanese  an- 
cestry— they  are  the  enemies  of  tolerance. 
and  they  are  us. 

We  have  learned  and  re-learned  and  learned 
again  that  we  must  be  ever  alert  to  this 
frailty  in  our  imperishable  spirit,  this  weak- 
ness that  can  be  manipulated  by  harsh  or 
ugrly  circumstance.  Old  animosities  and 
STOup  tensions,  feeding-  on  fear  and  sus- 
picion, flourish  in  times  of  trouble.  This  is 
evident  in  America  today,  so  clearly  to  be 
seen  that  one  of  the  country's  most  promi- 
nent newscasters  reports  that  extremism  is 
moving-  into  the  political  mainstream. 

In  that  direction  lies  disaster.  Demo- 
graphic patterns  of  our  society  are  shifting 
so  rapidly  that  early  in  the  new  century  we 
will  be  a  different  community  than  we  are 
now.  with  the  old  structures  unable  to  con- 
tinue, and  groups  within  the  community 
changing  roles.  Survival  will  depend  on  the 
ability  to  live  together 

A  few  years  ago  the  philosopher  Robert 
Heilbroner  posed  a  stark  proposition.  "There 
Is  a  question  in  the  air."  he  wrote,  "more 
sensed  than  seen:  Is  there  hope  for  man?" 

The  question  was  asked  in  the  dark  shadow 
of  the  threat  of  nuclear  destruction,  which 
clouded  our  world  for  half  a  century.  With 
the  shadow  lifted,  the  question  loses  some  of 
its  terror,  but  it  is  still  chilling  considered 
against  all  the  other  destructive  forces  at 
play  in  mankind's  world,  not  least  among 
them  this  matter  of  living  together  in  har- 
mony. 

In  the  month  before  he  died.  Lyndon  John- 
son, who  had  been  the  agent  of  powerful 
changes,  reflected  on  the  Civil  Rights  bills 
that  had  been  enacted  during  his  administra- 
tion. "We  have  proved."  he  said,  "that  great 
progress  is  possible  " 

That  is  still  being  proved.  ,Just  last  week. 
South  Africa  electrified  the  world  by  voting 
voluntarily  to  end  the  encrusted  privileged 
system  of  apartheid,  and  in  the  doing— we 
hope — eliminated  the  horrible  prospect  of  vi- 
olence tearing  that  nation  apart. 

Such  victories  are  exhilarating  and  richly 
satisfying  The  moral  energy  of  the  Civil 
Rights  movement,  when  we  linked  arms 
across  the  nation,  and  made  the  march  at 
least  in  spirit  across  the  bridge  at  Selma, 
and  felt  a  surge  of  pride  when  a  President 
used  the  pulpit  of  his  office  to  repeat  the 
movement's  ringing  anthem  and  promise 
that  -We  Shall  Overcome"— all  of  that  rich 
mem.ory  can  still  be  summoned  to  fuel  our 
satisfaction  in  what  has  been  achieved,  and 
stir  our  hope  that  the  future  will  work  as 
well. 

But  if  we  are  realistic  we  have  to  acknowl- 
edge a  sense  of  disappointment,  too.  Those 
victories  were  not  enough.  In  our  idealistic— 
and  innocent— fervor— we  put  our  hopes  in 
ending  the  old  evils  of  segregation  and  assur- 
ing the  vote  to  those  who  had  been  denied 
the  franchise  of  their  birth,  believing  that 
when  that  was  done,  the  scars  of  a  century  of 
injustice  would  disappear.  And  some  did.  But 
not  enough.  And  the  problems  revolving 
around  race— problems  that  are  the  residue 
of  the  one  great  wrong  of  this  nation— are 
the  most  intractable  problems  we  face. 

But  face  them  we  must.  Some,  perhaps 
most,  of  their  solutions  lie  in  the  arena  of 
political  and  economic  action.  But  not  all  of 
them.  The  white  Am.ericans  almost  total  ig- 
norance of  Black  culture— and  the  Black 
American's  resentment  of  that  insensitiv- 
ity— are  not  matters  for  legislation  .  .  .  any 
more  than  are  the  Gentile's  appreciation  of 
Jewish  tradition  ...  or  the  Caucasians 
awareness  of  Oriental  beliefs  .  .  or  the  will- 
ingness of  any  group  to  consider  the  dreams 
that  animate  another 


EXTENSIONS  OF  REMARKS 

The  processes  of  legislation  cannot  touch 
these.  But  the  processes  of  education  can. 

I  know  that  the  matter  of  multi-cultural 
additions  to  the  University  curriculum  is 
complicated  and  not  nearly  so  simplistic  as 
it  has  been  represented  to  be.  In  principle,  it 
sounds  good  and  I  hope  that  the  complica- 
tions can  be  resolved.  But  at  any  rate  it 
seems  to  me  that  University  age  is  much  too 
late  for  instilling  an  awareness  of  the  value 
of  cultural  diversity.  Prejudice  and  tolerance 
begin  long  before  that.  I  remember  the  words 
of  a  song  from  'South  Pacific,"  which  Mir- 
iam and  I  saw  during  the  days  of  our  court- 
ship I  that  wonderful  old-fashioned  word)  in 
New  York,  .^s  poetry,  they're  not  much— lit- 
tle more  than  doggerel.  But  as  philosophy, 
they're  sound, 

■you've  got  to  be  taught  before  it's  too  late. 
Before  you  are  six.  or  seven,  or  eight 
To  hate  all  the  people  your  relatives  hate. 
You've  got  to  be  carefully  taught. 

I  know  that  our  schools  are  burdened 
enough  now.  with  shrinking  resources  and 
expanding  demands,  and  with  problems  never 
dreamed  of  a  generation  ago:  crime,  and  dope 
and  alienation  and  the  breakup  of  the  family 
unit. 

But  American  education  has  never  been  a 
static  thing,  indifferent  to  the  changing  face 
of  society.  Throughout  our  history,  as  soci- 
ety has  changed,  we  have  placed  new  and  ex- 
panded demands  on  our  schools,  and  our 
schools  have  responded  to  them. 

I  believe  that  the  times  now  call  for  yet 
another  demand:  instruction  in  the  varied 
cultural  and  ethnic  richness  of  our  people. 

Trust  and  tolerance  will  not  come  to  chil- 
dren of  different  races  and  cultures  simply 
by  sharing  a  classroom.  Experience  has 
proved  that  in  abundance.  Those  virtues. 
like  their  opposite,  have  to  be  carefully 
taught. 

Can  our  educational  system  handle  an- 
other instructional  burden?  I  think  it  must. 
Because,  as  the  face  of  our  nation 
changes— as  we  become  more  and  more  cul- 
turally diverse— our  future  is  going  to  de- 
pend on  our  learning  to  live  together  in  an 
atmosphere  of  peace  and  trust.  It  will  not 
serve  us  well  to  build  a  good  educational  sys- 
tem if  the  products  of  that  system  regard 
each  other  across  a  no-man's  land  of  racial 
and  cultural  ignorance,  breeding  suspicion 
and  intolerance.  Then  the  best  educational 
system  in  the  world  could  become  little 
more  than  a  modern  Tower  of  Babel— hand- 
some to  behold  but  ineffective  In  use, 

America's  children  learn  early  in  their 
classrooms,  as  they  should,  the  stirring  story 
of  the  Pilgrims.  It  would  not  take  away  from 
the  glory  of  that  tale— it  would  actually  em- 
bellish itr-if  they  learned  with  equal  empha- 
sis about  the  settlers  from  another  tradition, 
just  as  romantic  and  historically  important, 
who  came  here  even  earlier  from  the  south 
.  and,  for  that  matter  if  they  were  told 
about  the  habits  and  customs  of  the  people 
who  were  already  there  and  had  been  for  cen- 
turies, making  a  civilization  of  their  own. 
Their  minds  would  be  expanded  and  their  un- 
derstanding broadened  if  they  learned  about 
the  richness  and  color  that  Jewish  immi- 
grants brought  to  our  culture,  and  about  the 
sons  and  slaves  who  fought  and  fell  in  battles 
for  the  country  they  loved  in  spite  of  its 
wrongs  towards  them. 

I  do  not  imagine  that  such  a  reform,  even 
if  it  were  massively  undertaken,  would 
change  the  course  of  history.  But  history  is 
a  broad  river,  fed  by  many  streams,  and  the 
streams  are  built  by  rivulets  and  trickles. 

At  the  pinnacle  of  his  power,  when  he  was 
rallying  the  nation  to  fulfill  the  noble  prom- 
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ise  of  its  birth,  Lyndon  Johnson's  thoughts 
went  back  to  the  Mexican-American  children 
he  had  once  taught  in  the  small  town  of 
Cotulla  "They  knew  even  in  their  youth,"  he 
remembered,  "the  pain  of  prejudice." 

To  work  at  removing  that  pain  and  all  the 
sorrow  and  anger  it  spawns  in  every  way  we 
can  is  God's  work— and  the  work  that  joins 
us  all  here  tonight.  I  am  proud  to  be  associ- 
ated with  you  in  it,  and  I  am  deeply  honored 
to  receive  this  award. 


IN  RECOGNITION  OF  WOMEN'S 
HISTORY  MONTH  MARCH  31,  1992 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Women's  History  Month.  While 
women  have  historically  played  a  vital  role  in 
our  society,  only  recently  have  they  begun  to 
receive  the  public  recognition  they  deserve  for 
the  extent  and  value  of  their  contribution  to  the 
growth  of  our  Nation.  The  past  accomplish- 
ments of  women  in  all  walks  of  life  dem- 
onstrate that  women  will  continue  to  be  essen- 
tial in  shaping  our  future. 

Women's  achievements  and  contributions  in 
all  areas  of  endeavor  are  growing  and  beconv 
ing  more  visible  as  the  number  of  women  en- 
tering industry  and  commerce  continues  to 
rise.  Today,  our  Nation's  work  force  is  made 
up  of  more  women  than  ever  before.  Between 
1950  and  1990,  the  female  civilian  work  force 
grew  by  200  percent,  to  nearly  57  million.  This 
increase  includes  women  from  all  family  situa- 
tions: single  women,  married  women  and 
mothers  with  young  children.  The  number  of 
businesses  owned  by  women  has  also  in- 
creased dramatically.  Businesses  owned  by 
women  constitute  one  of  the  fastest  growing 
segments  of  our  Nation's  economy.  In  Michi- 
gan, women  own  more  than  36  percent  of  our 
States  businesses,  and  are  projected  to  own 
at  least  50  percent  of  Michigan's  businesses 
by  the  year  2000. 

Many  women  from  the  State  of  Michigan 
have  been  leaders  in  their  respective  fields 
and  all  deserve  special  recognition  during 
Women's  History  Month.  To  name  but  a  few, 
Michigan  is  home  to  such  politically  active 
women  as  Martha  Griffiths,  former  Lieutenant 
Governor  and  U.S.  Representative,  and  Helen 
Milliken,  wife  of  former  Governor  Milliken  and 
an  active  advocate  of  women's  issues  and  the 
arts;  to  civil  rights  pioneers  such  as  Rosa 
Parks,  who  demonstrated  the  courage  to  chal- 
lenge years  of  discrimination  and  catalyzed  a 
Nation  into  action  by  refusing  to  give  up  her 
seat  on  a  bus;  to  labor,  education,  and  wom- 
en's rights  leaders,  such  as  Mildred  Jeffrey 
who  served  on  the  board  of  governors  for 
Wayne  State  University  and  was  a  past  presi- 
dent of  the  National  Women's  Political  Cau- 
cus; to  distinguished  educators  such  as  Mar- 
garet Butz,  the  American  Association  of  Uni- 
versity Women's  Woman  of  the  Year  for  1992; 
and  to  other  role  models  and  future  leaders 
such  as  Miss  America,  KayeLani  Rae  Rafko. 
In  recognizing  the  significant  position 
women  occupy  in  the  modern  work  force,  sev- 
eral important  issues  must  be  addressed  to 
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meet  the  needs  of  the  changing  character  of 
our  work  force:  increased  child  care  services 
and  assistance;  flexible  work  schedules  and 
leave  policies;  and  increased  research  and 
funding  to  address  maternal  and  child  health 
care  needs. 

The  women  of  our  Nation,  whether  in  our 
workforce  or  in  the  home,  deserve  our  rec- 
ognition and  attention  during  Women's  History 
Month,  History  has  taught  us  that  women  are 
integral  to  maintaining  our  Nation's  status  as  a 
world  leader.  As  a  member  of  the  Congres- 
sional Caucus  for  Women's  Issues,  I  applaud 
these  women  for  their  dedication. 


IN  HONOR  OF  FRANK  TENCZA 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
on  May  27,  1944,  the  lives  of  four  young  men 
were  lost  after  departing  from  Westover  Air 
Force  Base  in  Chicopee,  MA,  in  an  unusual 
airplane  crash  on  Mount  Holyoke,  on  the 
South  Hadley  side.  For  years,  little  was  known 
about  what  caused  the  crash.  At  that  time, 
with  a  war  going  on  and  so  many  others  tjeing 
killed  in  combat,  the  lives  of  Lt.  Bill  Ashley,  Lt. 
Talbot  Malcolm,  Lt.  Don  Dowden,  and  Lt.  John 
Logan  could  have  been  forgotten  quickly,  had 
it  not  been  for  Mr,  Frank  Tencza.  For  31 
years,  Frank  Tencza  dedicated  his  time,  en- 
ergy, and  money  to  the  research  and  estat>- 
lishment  of  a  monument  to  honor  these  men 
as  well  as  the  other  1 50  fatalities  of  crews  fly- 
ing out  of  Westover  AFB. 

The  fact  that  Mr.  Tencza  was  born  and 
raised  in  South  Hadley,  MA,  right  near  the  lo- 
cation of  the  crash  and  that  he  is  also  a  Viet- 
nam war  veteran  could  be  possible  reasons 
for  his  interest  in  this  matter.  Those  who  know 
him  say  that,  honestly,  he  just  wanted  to  pre- 
serve the  memories  of  those  who  otherwise 
might  be  forgotten. 

Over  the  31  years,  Mr.  Tencza  had  a  lot  to 
accomplish  before  a  memorial  could  be  erect- 
ed. He  needed  to  find  out  what  kind  of  plane 
it  was  that  crashed  and  why  that  happened  to 
it,  who  exactly  was  killed,  where  their  respec- 
tive families  are  now  and  what  happened  to 
them  after  the  crash.  By  doing  all  of  this,  he 
also  learned  about  another  1 50  fatalities  of  the 
people  of  Westover  AFB  who  might  have  been 
forgotten,  but  instead,  are  also  honored  by  the 
memorial. 

All  along,  Mr.  Tencza  kept  the  families  in- 
formed of  his  findings.  When  he  first  took  on 
this  project  and  started  contacting  people 
about  the  crash,  he  learned  the  families  knew 
even  less  then  he  did.  Some  were  even  un- 
sure as  to  whether  the  body  in  a  particular 
grave  was  of  their  own  son.  Mr.  Tencza 
pressed  on  and  found  the  answers  to  all  of 
these  things  and  also  united  the  families  to- 
gether. 

Today,  thanks  to  Mr.  Tencza,  the  monument 
stands  in  the  exact  place  where  ttie  crash 
happened,  now  known  as  Skinner  Park.  Visi- 
tors who  come  to  it  can  easily  see  Westover 
AFB  and  the  planes  flying  in  and  out.  But  they 
are  nrore  annazed  with  the  nnonument  itself. 
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People  walk  up  to  it,  read  it,  arxj  then  get 
closer  and  touch  it.  They  run  their  fingers  over 
the  names  and  then  touch  the  propeller 
blades.  As  they  walk  around  it,  they  are  sur- 
prised to  see  the  other  inscription  dedicated  to 
all  the  150  people  who  lost  their  lives.  Every- 
one who  visits  feels  they  have  t)een  in  touch 
with  these  unsung  heroes.  Thank  you,  Mr. 
Frank  Tencza,  for  allowing  this  special  time  in 
history  to  be  remembered  by  all  those  who  go 
to  Skinner  Park. 


WOMEN'S  HISTORY  MONTH 


HON.  BARBARA  B.  KENNELLY 

OF  CONNilCTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Tuesday.  March  31.  1992 

Mrs.  KENNELLY.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  in  celebration 
of  the  observance  of  Women's  History  Month. 

The  work  of  the  Sonoma  County  Commis- 
sion on  the  Status  of  Women  has  been  vital 
in  focusing  attention  on  the  role  of  American 
women  and  their  long-neglected  history.  By 
establishing  a  local  week-long  observance  of 
women's  achievements,  the  Sonoma  County 
Commission  has  been  critical  in  setting  the 
path  from  a  local  observance  to  a  month-long 
national  celebration.  I  am  very  proud  that  as 
one  of  the  original  co-sponsors  of  House  Joint 
Resolution  149,  the  I02d  Congress  has  des- 
ignated March  1991  and  1992  as  Women's 
History  Month. 

In  honor  of  this  year's  national  theme,  "A 
Patchwork  of  Many  Lives,"  Women's  History 
Month  will  highlight  the  enormous  achieve- 
ments women  have  made  throughout  our  soci- 
ety. Rosa  Parks,  Alice  Walker,  Eleanor  Roo- 
sevelt and  Barbara  Jordan  are  just  a  few  of 
the  women  who  have  established  themselves 
as  leaders  for  change  and  progress  in  Amer- 
ican society.  In  greater  Hartford,  women  such 
as  Gwen  Reed,  who  was  a  local  actress  and 
storyteller,  and  Maria  Sanchez,  who  was  a 
State  Representative,  are  remembered  for 
their  achievements  in  formulating  a  national 
preschool  daycare  program  and  grassroots 
building  of  a  community-based  organization. 

Observance  of  Women's  History  Month  on 
the  Federal,  State  and  local  levels  has  been  a 
positive  step  in  exposing  all  Americans  to  the 
many  unheralded  contributions  women  have 
made  to  our  society  in  all  areas  from  the  politi- 
cal arena  to  the  business  world  to  the  enter- 
tainment stage.  Celebrations  like  this  will  en- 
able us  to  learn  from  our  history  in  order  to 
strengthen  our  nation's  future  and  enrich  the 
lives  of  us  all. 


TRIBUTE  TO  MS.  ANNA  MARIE 
KLEPEC 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday.  .March  31. 1992 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  on  this 
occasion  to  congratulate  the  work  of  an  out- 
standing young  lady,  Ms.  Anna  Marie  Klepec. 
She  was  crowned  Miss  Talent  and  Activity  by 
the  Slovene  National  Benefit  Society. 
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Ms,  Klepec  is  currently  a  student  at  Youngs- 
town  State  University  mapring  in  txjsiness 
management  after  earning  her  high  school  di- 
ploma from  Liberty  High  School. 

I  take  my  hat  off  to  Ms.  Klepec  arxJ  encour- 
age her  to  continue  to  work  toward  outstand- 
ing goals.  I  know  ttiat  the  goals  this  your>g 
lady  sets  for  herself  will  inevitably  t»e 
achieved,  as  demonstrated  in  this  nxist  recent 
award. 

Again,  Mr.  Speaker,  I  congratulate  the  ef- 
forts of  such  an  outstanding  young  lady  in  my 
17th  District  in  Ohio,  Ms.  Anna  Mane  Klepec, 


REMEMBERING  THE  EXPULSION 


HON.  CHARLES  B.  RANGEL 

OF  NKW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  31.  1992 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  today  m 
memory  of  a  bitter  event  in  the  history  of  the 
worid:  Five  hundred  years  ago.  today.  Spam 
forced  its  Jews  into  exile. 

We  should  never  forget  such  an  act,  lest  it 
happen  again — perhaps  in  some  other  coun- 
try, to  some  other  people. 

For  nearly  15  centuries,  hundreds  of  thou- 
sands of  Jews  had  lived  peacefully  in  Spam, 
serving  as  doctors,  philosophers,  bankers,  and 
even  advisors  to  the  court.  Their  communities 
produced  great  knowledge  and  wealth  and  en- 
joyed an  unmatched  harmonious  relationship 
with  their  Catholic  neighbors. 

As  religious  fervor  raced  through  the  Span- 
ish church  and  Government,  however.  King 
Ferdinand  of  Aragon  and  Queen  Isatiella  of 
Castile  felt  compelled  to  issue  their  Jewish  citi- 
zens the  following  edict:  Convert,  or  leave  and 
never  return. 

Today,  only  one  synagogue  functions  m  Ma- 
drid. The  prosperous  communities  in  Toledo 
and  Cordoba  have  withered.  Only  15,000 
Jews  now  live  in  the  whole  of  Spam. 

This  IS  indeed  Spain's  year:  The 
quincentennial  of  Columbus'  travel  to  America, 
the  Summer  Olympic  Games  in  Barcelona, 
and  the  World's  Fair  m  Seville  are  all  cause 
for  reflection  and  celebration 

But  we  should  also  recall  the  religious  zeal- 
otry, the  fierce  Inquisition,  and  the  expulsion 
and  forced  conversion  of  a  peaceful  and  pro- 
ductive people,  Spain,  admirably,  rememt>ers. 

Five  hundred  years  later,  the  Spanish  Gov- 
ernment is  making  amends.  The  parliament 
will  soon  approve  legislation  to  grant  to  all  reli- 
gions the  same  legal  protections  and  tax  ex- 
emptions that  the  Catholic  Church  now  enjoys. 
And  tonight  King  Juan  Carios  will  deliver  a 
message  of  pjeace  and  friendship  to  Jews, 
asking  for  their  pardon. 

Let  us  today  remember  the  suffenng  of  the 
past,  honor  ttie  reconciliation  of  the  present, 
and  guard  vigilantly  against  the  tyranny  of  the 
future. 
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A  TRIBUTE  TO  CUBAN  PATRIOT 
WILFREDO  BURGOS 


HON.  HEANA  ROS-LEHTINES 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
proud  to  have  the  opportunity  to  acknowledge 
the  late  Wilfredo  Burgos.  He  was  a  Cuban  pa- 
triot wtx),  like  so  many  now  In  exile,  was  sen- 
tenced to  serve  years  of  his  life  in  Castro's 
mtserabte  and  pathetic  jail  cells  for  defending 
his  freedom  and  his  land. 

Later,  he  came  to  the  United  States  fleeing 
Castro  and  a  Communist  Cuta  and  in  search 
of  a  free  wodd.  He  made  his  new  home  in  the 
United  States  where  he  lived,  worked  and 
raised  his  family.  With  nothing  more  than  a  lit- 
tle hope  for  txighter  future  and  a  lot  of  cour- 
age, Wilfredo  Burgos  began  his  new  life  m  the 
familiar  tropical  climate  of  Miami.  Jose  Sanego 
of  tfie  Miami  Herald  reports: 

A  Cuban  patriot  died  quietly  in  Miami  the 
other  day.  He  is  not  the  first  Cuban  patrio: 
to  die.  nor  the  last.  But  he  is  one  I  know,  so 
I  feel  justified  in  writing  of  him 

I  knew  Wilfredo  Burgos,  Flto  to  his  friends. 
and  family,  as  my  father's  lifelong  fnend  He 
was  an  olive  skinned,  gentle  featured,  stocky 
little  man.  like  my  father  and  many  of  my 
father's  other  friends  from  Camaguey  1 
knew  him  as  a  carpenter  and  handyman,  he 
was  always  fixing  thing  for  my  family  and 
me.  I  never  thought  of  him  as  heroic. 

I  do  not  believe  that  Fito  ever  adapted 
fully  to  life  in  this  country.  He  left  too  much 
emotional  baggage  behind  in  Cuba.  I  was  not 
aware  of  this  until  recently,  but  the  stocky 
little  man  who  hung  shutters  in  my  bedroom. 
waa  once  a  revolutionary  in  Cuba.  He  was  ex- 
iled In  the  1950s  for  opposing  Batista  He 
later  returned  to  Cuba  and  supported  Fidel 
Castro's  26th  of  July  movement  when  it  of- 
fered hope  of  freedom  and  justice 

When  Castro  revealed  his  despotic  nature 
and  the  26th  of  July  became  a  mocking  sym- 
bol of  hypocrisy  and  deceit.  Fito  fought  once 
again  for  liberty  and  justice.  For  this  indus- 
cretlon,  he  was  imprisoned  for  more  than  H 
years,  spending  his  prime  years  in  Castro's 
festering  prisons. 

I  only  recently  have  begun  to  accept  my 
Cubanness.  even  embrace  it.  For  a  long  time. 
I  rejected  it  as  I  felt  it  had  rejected  me.  I 
lived  in  a  seething  rage,  barely  suppressed. 
at  the  fate  that  had  wrenched  me  from  my 
tranquil  childhood  in  Cuba  and  tossed  me 
into  the  bubbling  cauldron  called  .America 

Only  recently  have  I  begun  to  foreive 
Cuba,  to  forgive  my  parents  for  sending  me 
alone  to  a  strange  land,  to  forgive  Americans 
for  their  well-meaning,  condescending  sym- 
pathy. Most  important,  I  have  begun  to  for- 
give myself  for  being  angry,  hurt,  sad  about 
my  cruel  fate. 

I  confess  that  I  do  not  understand  men  like 
Flto,  or  my  father.  Men  who  would  spend 
years  In  prison  rather  than  compromise  their 
ideals.  Men  who  would  rather  send  their  chil- 
dren to  a  foreign  land,  not  knowing  whether 
they  would  ever  see  them  again,  than  permit 
them  to  fall  into  a  tyrant's  clutches.  I  have 
had  the  good  fortune  of  not  having  had  to 
make  that  choice.  If  ever  forced  to  choose 
between  comfort  and  country.  I  only  hope 
that  I  could  summon  the  courage  of  men  like 
Flto. 

At  Flto's  funeral,  tears  welled  in  my  eyes. 
tears  for  him  and  his  family,  tears  for  the 
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years  that  we  all  have  lost  because  of  the 
tragedy  we  call  Cuba,  tears  from  the  sadness 
that  I  had  never  displayed  for  being  cheated 
out  of  a  childhood,  for  having  felt  a  stranger, 
an  outcast,  an  exile. 

The  world  over,  people  are  enjoying  again 
the  fruits  of  those  simple  concepts — life,  lib- 
erty, and  the  pursuit  of  happiness.  A  shame 
that  I  cannot  extinguish  burns  in  my  heart 
from,  the  realization  that  my  native  country 
IS  one  of  the  last  places  on  E^rth  where  peo- 
ple are  not  free.  I  now  realize  why  a  profound 
sadness  always  hung  over  men  like  Fito,  and 
my  father,  and.  unknown  to  me.  over  me.  It 
is  the  sadness  that  free  men  feel  when  their 
countrymen  are  not  free. 

For  Cubans,  spiritual  peace  will  not  come 
until  we  can  walk  on  our  native  soil  as  we 
walk  here.  Fito  will  never  see  that  day  now; 
perhaps  I  will.  If  I  do,  I  will  bring  back  a 
handful  of  Cuban  soil  and  sprinkle  it  on 
Wilfredo's  grave. 

Then  I  will  whisper:  "Sleep  gently  now, 
dear  Fito.  Cuba  once  again  is  free." 

I  am  pleased  to  honor  Fito,  and  I  offer  my 
condolences  to  his  family,  especially  his  son, 
Modesto,  who  is  a  friend  of  mine.  Fito  was  a 
brave  man,  and  his  work  will  not  be  forgotten. 
His  love  for  liberty  and  his  will  for  a  free  Cuba 
continues  to  be  present  In  the  minds  of  many 
freedom-lcving  Cubans  with  great  dreams  and 
big  plans. 


YONKERS  FIREFIGHTERS  HONOR 
FOUR  MEN  FOR  THEIR  DEDICA- 
TION AND  BRAVERY 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  31.  1992 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  it 
IS  a  true  pleasure  to  honor  four  of  Yonkers' 
finest  firefighters.  Firefighters  in  community 
after  community  throughout  the  Nation  regu- 
larly risk  their  lives  to  protect  their  neighbors, 
the  four  men  being  honored  tonight  have  ex- 
hibited true  courage  and  determination  In  the 
face  of  tragic  emergencies.  Yonkers  is  fortu- 
nate to  have  these  men  dedicated  to  protect- 
ing people  of  that  fine  city,  and  I  am  pleased 
to  join  with  local  628  in  recognizing  their  dedi- 
cation and  bravery. 

The  four  Yonkers'  firefighters  being  paid 
special  tnbute  for  their  outstanding  service  are 
David  Rot)erts.  Anthony  Ryan,  James  Menton, 
and  Joseph  Murray.  David  Roberts  and  An- 
thony Ryan  responded  to  a  report  that  a  con- 
struction worker  was  pinned  under  a  dump 
truck.  A  worker  had  t)een  crushed  under  the 
vehicle  for  several  hours  and  his  arm  was 
wrapped  around  the  drive  shaft.  David  Roberts 
and  Anthony  Ryan  professionally  surveyed  the 
situation  and  began  working  to  remove  sec- 
tions of  the  truck  from  above.  Through  team 
work  and  quick  action,  they  were  able  to  dis- 
connect the  dnve  shaft  from  the  vehicle  and 
extricate  the  victim  and  save  his  life.  As  that 
individual  knows  and  appreciates,  these  men 
demonstrated  immense  resolve  and  quick 
thinking  to  address  this  unusual  accident. 

James  Menton  and  Joseph  Murray  exhibited 
resourcefulness  and  great  courage  at  true  per- 
sonal nsk.  They  responded  to  a  building  fire 
and  entered  the  building  alone.  Due  to  a  thick 
blanket  of  smoke,  they  were  unable  to  see 
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and  were  forced  to  feel  their  way  through  the 
buiWing  as  they  searched  the  building  with  an 
urxjharged  hoseline.  Despite  dangerous  obsta- 
cles and  great  personal  risk,  they  continued  to 
check  rooms  and  discovered  a  badly  bumed 
woman  whom  they  carried  to  EMS  personnel. 
These  men  stiowed  outstanding  courage  and 
dedicatkjn  when  faced  with  an  extremely  dan- 
gerous situation. 

David  Robert,  Anthony  Ryan,  James  Men- 
tion, and  Joseph  Murray  exemplify  the  bravery 
and  conviction  which  all  firefighters  recognize 
may  be  required  in  the  routine  of  their  high 
risk  jobs.  In  the  Congress,  I  have  been  work- 
ing to  secure  passage  of  legislation  that  will 
help  lessen  unnecessary  risks  which  fire- 
fighters face  in  their  jobs.  I  know  that  the  men 
we  honor  today  are  willing  to  take  necessary 
risks  in  fulfilling  their  responsibilities,  but  as  a 
public  official,  I  feel  a  special  responsibility  to 
take  reasonable  steps  to  make  a  dangerous 
job  less  so. 
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IN  MEMORY  OF  JUDGE  ZOLLIE 
STEAKLEY 


HUMAN  RIGHTS  VIOLATIONS 
AGAINST  SYRIAN  JEWS 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31, 1992 

Mr.  TAUZIN.  Mr.  Speaker,  March  14  marks 
the  anniversary  of  the  tragic  deaths  of  four 
young  Syrian  Jewish  women  in  1974.  The  four 
women  were  trying  to  flee  the  shocking  human 
rights  conditions  for  Jews  in  Syria.  The  escap- 
ing women  were  caught,  raped  and  murdered, 
and  their  bodies  were  deposited  on  their  par- 
ents' doorsteps. 

The  4,000  Jews  in  Syria  live  in  fear  for  their 
lives  and  safety.  They  are  constantly  mon- 
itored by  the  Syrian  secret  police,  who  keep 
files  on  all  Syrian  Jews.  Syrian  Jews  are  not 
allowed  to  emigrate  and  are  only  allowed  to 
travel  abroad  after  lengthy  inten/iews  with  the 
secret  police.  When  they  travel  outside  Syria, 
Syrian  Jews  must  give  substantial  sums  of 
money  to  the  secret  police,  and  they  have  to 
leave  relatives  behind  to  guarantee  their  re- 
turn. 

Syrian  women  are  prohibited  to  marry. 
There  are  no  high  schools  for  Jewish  Syrian 
chiWren,  and  Syrian  Jews  are  not  allowed  to 
work  for  their  government. 

Syrian  Jews  are  frequently  arrested  without 
charge  and  held  for  undetermined  periods  of 
time.  For  example,  two  Syrian  Jewish  men, 
one  the  father  of  seven  children,  were  held  in 
dari<  underground  cells  tsetween  1987  and 
1990.  After  the  men  were  incarcerated  for  3 
years,  they  were  charged  with  the  crime  of 
having  visited  Israel. 

Mr.  Speaker,  it  is  unconscionable  that  we 
fail  to  raise  these  Issues  with  Syria  during  Mid- 
dle East  peace  negotiations.  Syria  is  a  signa- 
tory of  the  International  Covenant  on  Civic  and 
Political  Rights,  an  agreement  made  under  the 
Universal  Declaration  of  Human  Rights.  Sec- 
retary of  State  Baker  must  protest  tfiese  con- 
ditions— it  is  time  for  Syria  to  join  the  commu- 
nity of  nations  who  respect  human  rights  for 
all  their  citizens. 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31,1992 

Mr.  PICKLE.  Mr.  Speaker,  today  I  submit  for 
inclusion  in  the  RECORD  the  otwtuary  of  one  of 
the  most  honored  and  respected  jurists  In  all 
of  Texas  history.  Judge  Zollie  Steakley,  who 
died  in  Austin.  TX  on  March  24,  1992.  Zollie 
Steakley  sen/ed  as  a  justice  on  the  Supreme 
Court  of  Texas  for  20  years,  and  was  known 
for  his  high  standards  of  fairness  and  a  b>asic 
sense  of  decency  and  compassion. 

Rarely  fias  a  man  served  his  State  and 
community  as  well,  as  fully,  or  for  as  a  long 
time  as  Zollie  Steakley.  In  addition  to  his  out- 
standing put)lic  service.  Judge  Steakley  was 
always  willing  to  step  forward  to  give  time  and 
effort  to  his  church,  his  city,  his  neighbors,  and 
his  family. 

My  city  and  State  have  lost  a  great  friend 
with  a  big  heart.  His  family  and  friends  will 
miss  him,  but  we  can  all  take  pride  in  the 
great  accomplishments  of  his  life.  Mrs.  Pickle 
and  I  extend  our  sympathy  to  Judge 
Steakley's  dear  wife  Ruth  and  all  the  family. 
The  obituary  follows: 

[From  the  Austin-American  Statesman.  Mar. 

26,  1992] 

Judge  Zollie  Steakley 

Judge  Zollie  Steakley.  retired  Justice  of 
the  Supreme  Court  of  Texas,  age  83.  of  Aus- 
tin died  Tuesday,  March  24.  1992. 

Judge  Steakley  served  as  Justice  of  the 
Supreme  Court  of  Texas  from  January  1,  1%1 
until  December  31,  1980.  He  was  elected  in 
1962  to  his  first  elective  term  and  re-elected 
without  opposition  in  1968  and  again  m  1974. 
He  retired  from  the  Court  after  completing 
20  years  of  service  and  had  since  been  em- 
ployed by  the  Attorney  General's  Office. 

In  prior  public  ser\'ice.  Judge  Steakley 
served  as  Secretary  of  State  of  Texas  for  four 
years  beginning  in  1957  and  as  assistant  at- 
torney general  in  the  early  forties. 

Judge  Steakley  was  a  1932  graduate  of  Uni- 
versity of  Texas  Law  School  and  held  the  de- 
gree of  Doctor  of  Jurisprudence.  He  also  held 
a  bachelor  of  arts  degree  from  Hardin-Sim- 
mons  University  and  was.  for  18  years,  trust- 
ee of  that  institution.  He  received  many 
campus  and  law  school  honors.  He  had  been 
recognized  by  two  universities  with  the  hon- 
orary degree  of  Doctor  of  Laws. 

He  was  an  active  churchman  and  civic 
leader.  He  was  a  deacon  of  the  First  Baptist 
Church  of  Austin  and  for  42  years  had  been 
the  teacher  of  the  Downtown  Men's  Radio 
Bible  Class  of  that  church.  In  his  honor,  the 
name  of  the  class  had  recently  been  changed 
to  the  .Judge  Zollie  C.  Steakley  Bible  Class. 
He  served  10  years  as  a  member  of  the  Chris- 
tian Education  Commission  of  the  Baptist 
General  Convention  of  Texas  and  was  the 
chairm.an  of  the  Commission  for  two  years. 

Judge  Steakley  was  a  past  president  of  the 
Austin  Lions  Club  and  a  past  district  gov- 
ernor of  Lions  International.  He  had  served 
as  a  director  of  the  United  Fund  of  Austin 
and  as  a  member  of  the  Executive  Board  of 
the  Capital  Area  Council  of  the  Boy  Scouts 
of  America.  He  was  a  member  of  the  Philo- 
sophical Society  of  Texas.  His  military  serv- 
ice during  World  War  II  was  in  the  Navy.  He 
held  the  rank  of  lieutenant  commander  upon 
separation  from  the  service. 
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The  legal  career  of  Judge  Steakley  in- 
cluded 18  years  in  the  private  practice  of  law. 
first  in  Sweetwater  and  later  in  Austin.  He 
had  received  many  professional  honors.  His 
recognitions  include:  member.  The  Order  of 
the  Coif  of  the  Texas  Chapter,  Rosewood 
Gavel  Award  as  Distinguished  Jurist,  pre- 
sented by  the  St.  Mary's  University  School 
of  Law;  Outstanding  Achievement  .Award 
Texas  Leaders  Round  Table:  The  Justinian 
Order.  Sam  Houston  Senate.  Delta  Theta  Phi 
Law  Fraternity:  Distinguished  .\lumnus 
Award.  Hardin-Simmons  University.  Top 
Displaced  West  Texan  Award,  the  West  Texas 
Chamber  of  Commerce. 


IN  RECOGNITION  OF  PLAY-IT-SAFE 
INTERNATIONAL 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFOR^■L^ 
IN  THE  HOUSE  OF  REPRESE.VT.-\TIVES 

Tuesday.  March  31.  1992 
Mr.  LEHMAN  of  California.  Mr.  Speaker.  I 
would  like  to  commend  the  efforts  of  Play-lt- 
Safe  International  which  Is  an  awareness  pro- 
gram used  to  alert  parents  and  children  on 
how  to  prevent  dangerous  situations  through 
education.  The  program  helps  children  under- 
stand common  sense  rules  atXDut  personal 
safety  and  cnme  prevention. 

Play-lt-Safe  is  an  all  volunteer,  nonprofit  or- 
ganization that  was  founded  in  1977  as  a  co- 
0F)erative  project  between  law  enforcement 
agencies,  concerned  citizens,  and  others  who 
came  together  in  order  to  provide  vital  edu- 
cation relating  to  safety.  From  its  start  in  Fres- 
no, CA,  the  program  has  spread  all  over  the 
country  as  well  as  all  over  the  world. 

I  would  like  to  take  this  opportunity  to  honor 
and  thank  all  of  the  volunteers,  organizations, 
and  corporations  that  have  helped  over 
450,000  children  and  parents  avoid  situations 
where  potential  for  injury  Is  great.  I  appreciate 
all  of  the  hard  work  by  Play-lt-Safe  Inter- 
national to  bring  readily  understandable  edu- 
cational materials  about  safety  to  youths  in  61 
countries  throughout  the  world. 


LEGISLATION  TO  CORRECT  IN- 
EQUITY IN  EXTENSION  OF  UNEM- 
PLOYMENT BENEFITS 

HON.  JOHN  W.  OLVIR 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  .March  31.  1992 

Mr.  OLVER.  Mr  Speaker,  I  rise  today  to  in- 
troduce legislation  to  correct  an  inequity  in  the 
extension  of  unemployment  benefits.  Since  I 
was  elected  this  past  summer,  I  have  piiied 
with  many  of  my  colleagues  to  fight  repeatedly 
for  an  emergency  extension  of  t>eneflts.  I  am 
extremely  pleased  that  we  were  finally  able  to 
get  the  President  to  understand  the  need  for 
those  benefits,  to  provide  33  weeks  of  emer- 
gency compensation  for  wori<ers  in  Massachu- 
setts. 

I  also  supported  the  provision  of  the  Emer- 
gency Unemployment  Compensation  Act  of 
1991  which  reduced  the  period  of  active  serv- 
ice which  men  and  women  in  the  Armed 
Forces  Reserves  needed  to  serve  to  qualify 
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for  an  unemployment  claim.  This  provision 
rightfully  allowed  many  of  the  people  wfio 
served  t(>eir  country  so  admirably  in  tfie  Per- 
sian Gulf  war  to  receive  unemployment  com- 
pensation wtien  they  returned  home. 

Unfortunately,  Mr.  Speaker,  the  road  to  Hell 
is  paved  with  good  intentions.  In  some  cases, 
by  creating  new  unemployment  claims  lor 
these  servce  men  and  women,  we  actually 
have  reduced  ttieir  weekly  t)enefit  below  what 
they  would  have  received  had  they  not  gone 
overseas  to  serve  their  country. 

To  take  one  example.  I  have  a  constituent 
in  my  district,  Rotjert  Levesque,  wtx)  was  re- 
ceiving unemployment  compensation  when  he 
was  called  up  for  active  service,  requiring  him 
to  leave  his  family  on  24-tx)urs  notice  Wtien 
we  passed  the  extended  benefit  bill  we 
stopped  him  from  collecting  either  exterxjed 
tjenefits,  or  the  trade  readjustment  allowarx^ 
to  which  he  was  entitled.  He  was  forced  ir>- 
stead  to  file  a  claim  on  his  military  service — 
a  claim  which  was  based  on  a  52-week  period 
when  he  had  t>een  laid  off  Because  Mr. 
Levesque  served,  the  State  recalculated  his 
benefit — and  lowered  it  by  nearly  40  percent. 
In  addition,  any  extension  of  tjenefits  he  re- 
ceives will  beat  that  lower  level  and  he  may 
lose  his  trade  readjustment  allowance. 

Mr.  Speaker,  this  is  a  simple  question  of 
fairness.  Should  someone  who  serves  their 
country  in  the  Armed  Forces  be  penalized  for 
that  fact?  I  don't  think  so,  and  I  hope  my  col- 
leagues will  join  me  in  supporting  this  change. 
The  legislation  I  am  introducing  would  end  this 
problem  by  simply  allowing  members  of  the 
Reserves,  if  the  want  to,  to  forgo  any  unem- 
ployment claim  arising  out  of  tfieir  service. 
This  is  a  very  simple  and  reasonable  change, 
and  I  think  it  is  the  least  we  can  do  for  these 
people  who  have  served  their  country  with 
dedication  and  distinction. 


HAPPY  lOOTH  BIRTHDAY  TO 
CECILE  RICE 


HON.  ROBERT  H.  MICHE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mr.  MICHEL.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  one  of 
my  constituents,  Cecile  Rice,  from  Peoria.  IL. 
I  wish  to  pay  ner  tribute  in  celebrating  her 
lOOth  birthday. 

At  the  age  of  100.  Cecile  couldn't  tie  in  bet- 
ter health  or  spirits.  She  claims  her  most  fa- 
vorite card  this  year  is  the  one  she  received 
from  President  George  Bush. 

At  this  time  I  would  like  to  insert  into  the 
Record  an  article  by  Elizabeth  Nev^tierg  of 
the  Peoria  Journal  Star  "This  lOOth  Birthday  a 
Healthy  Celebration"  and  wish  Cecile  a  very 
happy  birttxlay. 

This  100th  Birthday  a  Healthy 

CELEBR.'^TION 

(By  Elizatieth  Newbergi 

The  best  thing  about  turning  100  years  old. 

said  Cecile  Rice,  is  receiving  a  birthday  card 

from  President   Bush,   even  though  she  did 

not  vote  for  him. 

Rice  turns  100  years  old  today  and  said  it 
feels  all  right. 
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"I  always  had  everything  g-ood.  I've  never 
been  really  sick  until  I  had  a  stroke.  "  she 
said. 

Rice  is  a  resident  of  Americana  Health 
Care  Center  in  Peoria. 

Her  daughter,  Madalyn  Henrlcks.  said  her 
mother  is  In  remarkable  health. 

"She's  never  been  in  the  hospital  a  lot.  The 
only  thing  really  wrong  with  her  is  her  eye- 
sight. They  can  hardly  get  her  to  take  a  Ty- 
lenol. She  says  she  doesn't  want  to  take  any 
of  that  dope,  "  Henrlcks  said. 

Cookie  Bristol,  activities  director  at 
Americana,  said  she  agrees  that  Rice  is  far 
from  feeble. 

"She  is  very  independent  and  is  a  strong- 
willed  woman.  If  she  wants  things  a  certain 
way,  she  will  let  us  know  and  she  should. 
That's  her  right.  "  Bristol  said. 

The  centenarian  was  born  in  Hanna  City 
across  from  the  Presbyterian  Church.  The 
church  was  built  the  same  year  she  was  born. 
1892,  which  makes  her  its  oldest  member. 
Rice  said. 

Though  Rice  is  not  able  to  go  out  to 
church  much  these  days,  Henrlcks.  of  Hanna 
City,  said  she  still  enjoys  listeninK  to  the 
radio. 

"Her  favorite  programs  are  the  Sunday 
morning  church  services  by  Grace  Pres- 
byterian Church."  Henrlcks  said. 

Henricks,  73,  is  the  eldest  of  Rice's  two 
daughters.  The  other,  DeLoris  Wagner,  is  de- 
ceased. 

After  Rice's  husband.  Coy.  died  in  1932.  she 
managed  the  family  grocery  store  in  Hanna 
City  until  she  was  60  years  old. 

Rice  said  she  preferred  homemaking  to 
running  a  business.  "I  love  to  cook  and  bake. 
especially  cakes  and  pies.  " 

Henricks  said  her  mother  was  always  a 
good  cook  and  took  great  care  of  the  family 
"She  would  always  sit  us  down  to  a  great 
meal  but  she  would  have  a  cup  of  tea  ami 
some  melba  toast  for  herself.  She  only 
weighed  about  100  pounds." 

Rice's  eyes  lit  up  as  she  recalled  fishing 
trips  taken  with  her  family  in  the  60s  to 
Minnesota  every  summer. 

"I  caught  a  northern  pike  one  year  this 
long.'  Rice  exclaimed,  holding  her  hands 
about  three  feet  apart. 

Bristol  said  a  surprise  birthday  party  is 
planned  for  Rice  today. 

"It's  not  every  day  that  someone  turns  100. 
so  we  like  to  do  something  special.  We  ve  or- 
dered a  tier  cake  for  her  and  a  champagne 
punch  fountain  and  will  decorate  with  he- 
lium balloons  and  special  decorations. 
Cecile's  family,  and  all  the  residents  and 
staff,  are  invited,"  Bristol  said. 

Rice  is  most  proud  of  her  birthday  card 
from  Bush,  according  to  Bristol 

"That  just  tickled  her  to  death  when  she 
got  it.  She  shows  it  to  everybody  who  comes 
In  to  see  her." 


A  TRIBUTE  TO  TODD  ROSENS  BAR 
MITZVAH  CELEBRATION 


HON.  HEANA  ROSIEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March.  31.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  recognize  Todd  Rosen. 
wtK)  will  be  celebrating  his  Bar  Mitzvah  on 
Saturday,  April  4,  1992.  at  Beth  David  Con- 
gregation in  Miami,  FL.  This  important  devel- 
opment in  Todd's  life  will  be  shared  with  family 
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and  friends.  Todd's  parents,  Bob  and  Gloria 
Rosen,  have  dedicated  an  entire  weekend  of 
exciting  activities  in  honor  of  Todd's  Bar  Mitz- 
vah. 

The  weekend  begins  with  a  Synagogue 
Shabbat  dinner  on  Friday  evening,  April  3,  at 
Temple  Zlon  Israelite.  Friday  evening  services 
in  the  sanctuary  at  Temple  Zion  Israelite  Cen- 
ter will  follow  the  dinner.  Todd  will  chant  the 
blessing  over  the  wine  during  this  service  and 
the  Oneg  following  is  in  Todd's  honor. 

Todd's  Bar  Mitzvah,  which  takes  place  on 
Saturday  moming,  Apnl  4,  will  be  a  momen- 
tous event  for  Todd  when  he  will  read  from 
the  Torah  and  Haftorah.  The  gala  reception  in 
honor  of  Todd  will  be  held  on  Sunday  after- 
noon, April  5,  at  the  Beth  Shmuel  Cuban-He- 
brew Congregation  on  Miami  Beach. 

Mr.  Speaker,  I  am  eager  to  wish  Todd  and 
his  family  the  best  of  times  with  this  most  joy- 
ous event  of  Todd's  Bar  Mitzvah. 


EXCEPTIONAL  CHILD  PTA  OF  YON- 
KERS  RECOGNIZES  PARENT  AND 
TEACHER  OF  THE  YEAR 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 
Mrs,  LOWEY  of  New  York.  Mr.  Speaker,  it 
IS  indeed  an  honor  to  join  with  the  Exceptional 
Child  PTA  of  Yonkers  in  honoring  their  Parent/ 
Volunteer  of  the  Year  and  their  Teacher  of  the 
Year.  This  special  organization  has  provided 
outstanding  service  to  the  community  on  be- 
half  of  special  education  children. 

The  two  people  being  honored  tonight  ex- 
emplify the  spirit  of  the  Exceptional  Child  PTA. 
They  have  given  of  themselves  unselfishly  to 
improve  special  education  programs  in  Yon- 
kers. The  honorees,  Mariene  Along!  and  Louis 
Salamone,  have  devoted  themselves  to  work- 
ing with  children,  families,  and  administration 
to  develop  programs  that  respond  effectively 
and  sensibly  to  the  needs  of  these  wonderful 
children. 

Mariene  Alongi  has  given  of  herself  to  many 
organizations.  She  is  an  active  participant  in 
several  groups  through  St.  Barnabas  Church. 
in  addition,  she  has  worked  with  scouting  pro- 
grams and  fund  raising  for  her  children's 
schools.  The  depth  of  her  dedication  is  re- 
markable. Here  we  recognize  Mariene  Alongi 
for  her  extensive  work  as  a  member  of  the  Ex- 
ceptional Child  PTA  of  Yonkers.  She  is  past 
president,  chair  of  the  fundraising  dinner, 
memtjer  of  the  scholarship  committee,  and 
Parent  Volunteer  Member  of  the  Committee 
on  Special  Education.  She  has  used  her  skills 
and  energy  to  support  both  children  and  par- 
ents through  scholarships  arxj  programming. 
In  doing  so,  she  has  made  a  remarkable  and 
important  difference  in  individual  lives. 

Louis  Salamone  also  has  an  untiring  pas- 
sion for  helping  children.  He  has  been  a 
teacher  at  Saunders  High  School  for  Excep- 
tional Children  since  1980.  He  has  worked  to 
design  programs  to  improve  students'  self- 
image.  In  addition  to  his  wori<  with  students  in 
the  classroom,  he  is  well  known  for  his  ability 
to  work  with  children  on  the  athlete  field.  He 
has  coached  many  teams  arxJ  provkjed  rec- 
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reational  activities  for  developmentally  dis- 
abled students.  Both  through  academics  and 
athletics,  Louis  Salamone  has  reached  out  to 
children  to  afford  them  the  opportunity  to 
achieve.  His  invaluable  contributbns,  in  the 
classroom  and  on  the  field,  have  been  an  im- 
portant part  of  community  efforts  to  ensure 
that  our  children  develop  their  abilities  and  in- 
crease their  sense  of  self-worth.  We  celebrate 
his  untiring  passion  for  our  children  and  the 
wealth  of  his  skills. 

It  has  been  my  privilege  in  the  House  of 
Representatives  to  have  worked  to  strengthen 
the  Federal  commitment  to  special  education 
programs.  I  will  certainly  continue  that  work  in 
the  years  ahead  Inspired  by  all  that  Mariene 
Alongi  and  Louis  Salamone  are  doing  and  the 
great  things  being  achieved  by  the  young  peo- 
ple the  Exceptional  Child  PTA  serves. 

Many  families  in  Yonkers  have  indeed  been 
touched  by  the  dedication  of  these  two  people. 
I  am  pleased  to  join  in  recognizing  them  as 
ParentA/olunteer  and  Teacher  of  the  Year. 


THE  PANAMA  CANAL  COMMISSION 
AUTHORIZATION  ACT  FOR  FISCAL 
YEAR  1993 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIAN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 
Mr.  TAUZIN.  Mr.  Speaker,  today,  my  col- 
league Jack  Fields  and  I  introduce  the  Pan- 
ama Canal  Commission  Authorization  Act  for 
fiscal  year  1 993. 

On  September  9,  1991  and  March  12,  1992, 
the  Subcommittee  on  Coast  Guard  and  Navi- 
gation held  oversight  hearings  in  an  effort  to 
improve  the  operation  of  the  canal  and  pre- 
pare for  its  transfer  to  the  Republic  of  Panama 
in  1999. 

The  Panama  Canal  Act  of  1 979,  as  amend- 
ed, requires  an  annual  authorization  for  ex- 
penditures from  funds  deposited  by  the  Com- 
mission Into  its  revolving  fund  in  the  general 
treasury.  Funds  deposited  are  tolls  and  reve- 
nues collected  from  canal  users.  No  taxpayer 
funds  go  toward  the  operation  or  maintenance 
of  the  canal. 

THE  PANAMA  CANAL  COMMISSION 

The  Panama  Canal  is  a  self-sustaining  en- 
tity of  the  United  States  Government.  The 
canal  is  operated  by  the  Panama  Canal  Com- 
mission. The  Commission  is  overseen  by  a 
canal  administrator,  a  deputy  canal  adminis- 
trator, a  chief  engineer  and  a  nine-member  su- 
pervisory board,  all  of  which  are  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate.  The  canal  administrator  and  four 
of  the  board  members  are  Panamanian  na- 
tionals and  are  recommended  for  appointment 
by  the  Panamanian  Government. 

TRANSFER  OF  THE  CANAL 

The  Panama  Canal  Treaty  of  1977  calls  for 
the  transfer  of  the  Panama  Canal  to  the  Re- 
public of  Panama  at  noon  on  December  31, 
1999.  The  Commission  is  currently  training 
Panamanian  nationals  in  the  operation  of  the 
canaJ— over  87  percent  of  the  canal's 
workforce  is  now  Panamanian — and  is  period!- 
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cally  turning  over  to  the  Republic  of  Panama 
title  to  certain  nonessential  properties,  as 
called  for  tjy  the  treaty. 

PREPARATIONS  BY  THE  PANAMANIAN  GOVERNMENT  FOR 
THE  TRANSFER  OF  THE  CANAL 

On  May  14,  1991,  Panamanian  President 
Guillermo  Endara  announced  the  establish- 
ment of  a  10  person,  ad-hoc  commission  to 
form  recommendations  on  the  use  and  devel- 
opment of  reverted  properties.  The  commis- 
sion has  since  made  recommendations  for  the 
establishment  of  two  independent  agencies  of 
the  Panamanian  Government  for  the  operation 
of  the  canal  in  the  next  century  and  the  devel- 
opment of  properties  then  and  in  the  years  to 
come. 

PANAMA  CANAL  COMMISSION  AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1993 

General  authorization:  The  Pananra  Canal 
Commission  Authorization  Act  for  Fiscal  Year 
1993  authorizes  the  Commission  to  spend 
money  from  its  revolving  fund  within  the  limits 
of  funds  and  borrowing  authority  of  applicable 
Federal  law.  The  bill  establishes  limits  on 
funds  expended  on  official  receptions  and  rep- 
resentation expenses.  The  bill  authorizes  the 
purchase  of  35  passenger  vehicles  needed  to 
transport  Commission  personnel  across  the 
Isthmus  of  Panama. 

Medical  services  for  retired  employees:  The 
Commission  is  authorized  under  the  Panama 
Canal  Act  of  1979  to  defray  health  care  costs 
of  retired  employees  of  its  predecessor  agen- 
cy, the  Panama  Canal  Co.  These  services  are 
currently  provided  on  behalf  of  the  Commis- 
sion by  the  Department  of  Defense,  which  is 
then  reimbursed  by  the  Commission  for  the 
cost  of  those  services.  Due  to  budgetary  con- 
straints and  the  ongoing  curtailment  of  military 
activities  in  Panama,  the  Department  of  De- 
fense will  no  longer  be  able  to  offer  these 
servk;es.  Section  three  of  the  bill  will  enable 
the  Commission  to  offer  these  needed  serv- 
ices through  other  local  medical  facilities. 

CONCLUSION 

Mr.  Speaker,  the  Congress  has  traditionally 
had  a  strong  commitment  to  the  employees  of 
the  Panama  Canal  Commission,  the  users  of 
the  canal  and  the  people  of  Panama  eager  to 
secure  the  continued  utilization  of  this  remari<- 
able,  strategic  industrial  watenway.  I  urge  your 
support  for  the  Panama  Canal  Commission 
Authorization  Act  for  Fiscal  Year  1993. 


SPEECH  GIVEN  BY  GOVERNOR  OF 
MONTANA  STAN  STEPHENS 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  TOE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31. 1992 
Mr.  MARLENEE.  Mr.  Speaker,  I  would  like 
to  bring  to  your  attention  a  speech  recently 
given  by  the  Governor  of  Montana,  Stan  Ste- 
phens, at  the  annual  prayer  breakfast  in  my 
home  State.  We  have  a  large  debate  in  this 
country  about  the  impact  of  private  faith  on 
public  polkiy,  and  the  Governor  speaks  suc- 
cinctly to  this  issue.  I  hope  that  all  my  col- 
leagues on  both  sides  of  the  aisle  can  benefit 
from  these  timely  remarics. 

Remarks  by  Gov.  Stan  Stephens 
The  experience  of  serving  as  Governor  has 
enriched  my  faith  in  many  special  ways.  As 
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Governor,  you  see  and  come  to  understand 
Montana  from  a  perspective  few  are  privi- 
leged to  enjoy. 

In  my  travels  throughout  Montana  I  enjoy 
not  only  this  splendorous  state,  but  more 
importantly,  the  thousands  of  people  with 
whom  I  come  in  contact.  I  visit  schools  and 
think  of  the  angelic  faces  of  small  children 
that  I  have  seen  in  all  56  counties  .  ,  ,  of  the 
wise  counsel  I  have  received  from  Montana's 
old-timers  in  communities  that  cover  the 
landscape  from  'Westby  to  Yaak.  to  Monida 
and  Alzada  and  places  in  between.  It  has 
been  my  good  fortune  to  experience  Montana 
in  ways  that  are  unique  to  the  person  hon- 
ored to  serve  as  Governor. 

People  always  have  questions  for  the  Gov- 
ernor. Not  just  on  the  issues  of  the  day.  but 
they  really  want  to  know  what  makes  you 
tick.  I've  been  asked  about  my  spiritual 
faith.  Such  questions  as  should  an  elected  of- 
ficial's faith  be  a  private  matter  and  not  part 
of  his  public  life?  I  would  agree  that  as  elect- 
ed officials  we  should  not  attempt  to  impose 
what  we  think  is  God's  will  on  society,  but  1 
do  believe  that  an  elected  official  has  an  ob- 
ligation to  help  create  a  consensus  toward 
moral  positions  in  society. 

Another  question.  Do  you  decide  issues  ac- 
cording to  your  will  or  that  of  the  people 
who  elected  you  to  office?  America  is  a  re- 
public where  an  elected  officeholder  is  g-iven 
responsibilities  to  lead  and  make  decisions. 
and  those  decisions  may  sometimes  be  con- 
trary to  the  prevailing  public  mood.  It  seems 
to  me  that  virtually  every  question  today  is 
being  decided  by  public  opinion  polls.  The 
public  official  who  makes  decisions  as  a  mat- 
ter of  conscience  and  is  not  dictated  to  by 
what  the  polls  say.  is  a  person  of  courage 
who  iF  willing  to  stand  between  the  clamor- 
ing crowd  and  justice. 

Today  it  is  fashionable  to  debate  the  First 
Amendment  with  its  emphasis  on  the  right 
of  free  speech.  But  that  First  Amendment 
also  speaks  to  freedom  of  religion.  There  are 
those  who  like  to  accent  the  requirement 
that  Congress  shall  not  enact  laws  establish- 
ing religion  but  they  conveniently  overlook 
the  fact  that  the  First  Amendment  also 
guarantees  that  people  should  be  free  to 
practice  their  own  religion. 

In  today's  world  every  group  wants  its  own 
set  of  civil  rights.  Despite  the  fact  that  91 
percent  of  the  people  in  .America  say  they  be- 
lieve in  God.  a  majority  continue  to  pursue 
the  golden  egg  instead  of  the  Golden  Rule 
and  find  it  tempting  to  turn  to  government 
rather  than  God  in  seeking  solutions  to  the 
challenges  in  life. 

In  our  Pledge  of  Allegiance  we  proclaim 
ourselves  to  be  one  nation  under  God,  The 
imprint  on  our  currency  is  "In  God  We 
Trust."  Next  to  the  national  anthem,  our 
best  know  national  song  would  be  God  Bless 
America. 

It  is  of  course  right  that  in  a  free  country 
people  should  be  free  of  government  author- 
ity to  practice  their  own  beliefs.  Atheism 
has  an  agenda  for  America.  However,  public 
officials  who  believe  that  we  are  indeed  one 
nation  under  God  have  an  obligation  to  dem- 
onstrate their  faith  by  the  manner  in  which 
they  conduct  their  lives  and  carry  out  their 
public  duties  which,  in  my  judgment,  means 
opposing  this  vocal  minority  who  preach 
that  truth  is  simply  a  matter  of  personal 
opinion  or  that  morality  is  a  matter  of  pref- 
erence. To  believe  that  would  destroy  lawful 
order  and  bring  about  anarchy  in  our  coun- 
try. I  believe  that  we  cannot  be  timid  or 
swayed  by  those  who  would  distort  the  con- 
stitution to  fit  their  political  theories  that 
deny  the  existence  of  God. 
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The  ladies  and  gentlemen  that  are  gath- 
ered here  this  morning  are  men  and  women 
of  differing  faiths  who,  in  their  belief  in  God. 
understand  there  is  a  higher  power  in  life 
That  power  is  unlimited.  We  should  draw 
upon  it  and  experience  its  great  helpfulness 
There  is  no  reason  for  any  of  us  to  be  de- 
feated in  life  when  we  are  free  to  draw  upon 
that  higher  power  I  believe  that  through 
prayer  and  Gods  help  we  are  capable  of  gain- 
ing victory  over  any  difficulty  in  life  I've 
called  upon  that  higher  power  facing  dif- 
ficult decisions  as  Governor  and  indeed  quite 
recently. 

Life  is  an  unpredictable  adventure  that  is 
constantly  changing,  and  with  the  passage  of 
time  we  encounter  different  experiences  The 
important  thing  to  remember  is  that  for  men 
and  women  of  spiritual  faith  there  is  the 
abiding  belief  that  we  need  not  face  these 
challenging  experiences  alone. 

Thank  you  and  God  Bless  you  ail. 


A  TRIBUTE  TO  OUR  NATIONAL 
LAW  ENFORCEMENT  OFFICERS 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday.  March  31.  1992 

Mr.  QUILLEN.  Mr.  Speaker,  I  am  pnvileged 
and  honored  to  pay  tribute  today  to  the  more 
than  12,500  American  men  and  women  who 
have  made  the  supreme  sacrifice  while  wear- 
ing a  badge  of  courage  and  devotion  as  Amer- 
ican law  enforcement  officers. 

Their  heroism  in  giving  ttieir  lives  while 
standing  as  stalwart  defenders  of  good  against 
evil,  as  well  as  the  sacrifices  of  their  families, 
should  not  be  forgotten.  Now,  thanks  to  a  7- 
year  effort  by  Americans  from  all  walks  of  life, 
their  prrceless  gift  will  be  rememtjered  by  the 
building  of  the  National  Law  Enforcement  Offi- 
cers Memorial  in  Washington,  DC,  dedicated 
by  President  Bush  on  October  15,  1991. 

This  tribute  deserves  a  renewed  commit- 
ment by  all  Americans,  not  only  to  those  wtx) 
have  fallen  In  the  line  of  duty,  but  to  all  of  the 
half-million  men  and  women  wtio  now  wear 
this  t>adge  of  honor  and  protect  our  precious 
way  of  life.  They  represent  the  epitorT>e  of  de- 
votion to  duty,  and  it  Is  a  privilege  to  pay  horrv 
age  to  their  courage,  to  their  dedication,  and 
to  their  sacnfices. 

This  newest  national  monument  will  salute 
the  memones  of  those  vsrtio  gave  their  all,  and 
it  will  allow  us  to  place  the  highest  value  on 
those  still  serving  as  the  finest  law  enforce- 
ment officers  in  the  world. 


NUCLEAR  REACTOR  LICENSING 
ACT  OF  1992 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  March  31.  1992 
Mr.  CLEMENT.  Mr.  Speaker,  over  the  last 
few  months,  our  colleagues  in  both  the  House 
and  Senate  have  woriced  diligently  to  craft  om- 
nibus energy  legislation  which  Is  desperately 
needed  in  this  country.  I  am  encouraged  by 
the  swift  action  of  the  House  Energy  and 
Commerce  Committee  and  am  especially  in- 
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terested  in  the  worV  the  Senate  did  with  re- 
gard to  nuclear  powerplant  licensing  process 
contained  in  title  IX  that  passed  by  a  vote  of 
94-4.  The  Senate-passed  measure  covered 
the  political  spectrum  with  cosponsors  includ- 
ing Senators  Johnston.  Wallop,  Bumpers, 
arxl  WiRTH,  among  others.  The  administration, 
the  Nuclear  Regulatory  Commission  [NRC]. 
and  the  industry  support  the  Senate-passed 
measure. 

When  the  House  Energy  and  Commerce 
Committee  marked  up  its  version  of  an  omni- 
bus energy  bill,  H.R.  776,  it  did  not  address 
the  issue  of  licensing  reform  due  to  the  deci- 
sion of  the  committee  leadership  to  only  con- 
sider consensus  amendments.  Nonetheless,  I 
think  this  is  an  issue  that  can  t>e  satisfactorily 
addressed  In  a  House-Senate  conference. 

Last  year  at  about  this  time,  I  introduced  the 
Nuclear  Powerplant  Standardization  and  Li- 
censing Reform  Act,  H.R.  1184.  because  I  am 
a  firm  believer  in  the  need  for  this  Nation  to 
reestablish  nuclear  energy  as  a  viable  option. 
H.R.  1184  currently  has  55  cosponsors  and 
enjoys  bipartisan  support.  On  March  18,  Con- 
gressman Joe  Barton  from  Texas  and  I  intro- 
duced H.R.  4488,  the  successor  to  that  bill 
whrch  is  modeled  after  title  IX  of  the  Senate- 
passed  bill. 

H.R.  4488  and  title  IX  not  only  address  the 
problems  associated  with  the  current  licensing 
process,  but  also  deal  with  a  number  of  issues 
that  were  raised  during  congressional  hearings 
about  key  sections  of  various  proposals  to  re- 
form the  nuclear  energy  plant  licensing  proc- 
ess. 

I  know  first  hand  the  problems  associated 
with  the  current  licensing  procedure  from 
when  I  served  on  the  Tennessee  Valley  Au- 
thority n^A]  Board  of  Directors  from  1979  to 
1981.  At  that  time,  I  experienced  the  problems 
associated  wrth  its  nuclear  program.  TVA  origi- 
nally planned  to  construct  17  reactors  at  a 
total  cost  of  S6  billion.  The  total  cost  today  is 
over  $18  billion.  The  Watts  Bar  plant  in  Ten- 
nessee has  bieen  under  construction  for  19 
years  and  may  still  have  several  years  to  go 
before  it  is  cornpleted. 

This  has  proved  to  me  that  we  need  to  add 
certainty  and  predictability  to  the  licensing 
process  while  at  the  same  time  preserving  the 
Nuclear  Regulatory  Commission's  [NRC]  au- 
thority to  take  action  necessary  to  protect  put>- 
lic  health  and  safety. 

The  NRC  took  a  major  step  forward  to  pro- 
vkjing  predictability  when  it  Issued  its  rule  that 
established  procedures  for  obtaining  design 
certifications  on  advanced  standardized  reac- 
tors, early  approval  of  sites  and  the  issuance 
of  a  combined  construction  permit  and  operat- 
ing license.  The  rule  represents  an  improve- 
ment over  the  previous  "design  as  you  go "  li- 
censing process,  but  failed  to  ensure  that  full 
and  final  resolution  of  all  safety  issues  before 
plant  construction  begins. 

The  Senate-passed  language  contained  in 
H.R.  4488  would  provide  the  stability  and  pre- 
dctabtlity  needed  tjy  the  financial  community 
and  the  utility  industry  to  construct  advanced, 
standardized  nuclear  energy  plants.  It  also  en- 
hances puWk;  partrcipation  early  in  the  proc- 
ess when  this  involvement  is  the  most  mean- 
ingful. 

The  key  differences  between  what  is  con- 
tained in  the  new  Clement-Barton  bill  and  H.R. 
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1184  include  an  exploit  requirement  for  the 
NRC  to  find  that  a  nuclear  energy  facility  con- 
structed pursuant  to  a  combined  Icense  is  in 
conformance  with  the  inspections,  tests,  analy- 
sis, and  acceptance  criteria  contained  in  the  li- 
cense once  plant  construction  is  completed 
and  before  the  plant  goes  into  operation.  H.R. 
1 1 84  does  not  have  such  a  provision. 

The  new  legislation  also  requires  the  NRC 
to  determine  that  the  plant  Is  safe  to  operate 
before  allowing  operation  on  an  interim  tiasis 
dunng  the  pendency  of  any  hearing  held  after 
construction  is  complete.  This  differs  from 
H.R.  1184,  which  allows  commercial  operation 
to  begin,  pjendrng  the  final  decision  of  the 
Commission  at  any  postconstruction  hearing 
unless  It  IS  determined  that  interim  operation 
would  threaten  public  health  and  safety. 

The  new  legislation  gives  the  NRC  the  dis- 
cretion of  determining  what  type  of  hearing 
procedure  is  appropriate  for  preoperational 
hearings.  H.R.  1184  only  required  the  hearing 
to  be  informal,  nonadjudicatory. 

In  addition,  the  new  legislation  explicitly 
states  that  all  NRC  operations,  including  Com- 
mission decisions  to  allow  or  deny  plant  oper- 
ation or  to  grant  or  deny  requests  to  amend 
the  combined  license,  are  judicially 
reviewable.  H.R.  1134  is  silent  on  this  issue. 
I  understand  that  my  distinguished  col- 
league from  Pennsylvania.  Mr.  Kostmayer, 
has  introduced  his  version  of  a  licensing  re- 
form bill.  H.R.  3629.  which  does  not  provide 
for  a  stable  regulatory  environment  nor  does  it 
resolve  issues  raised  before  construction  be- 
gins. In  fact,  in  a  March  4,  1992,  letter.  De- 
partment of  Energy  Secretary  James  Watkins 
told  Representativfj  Kostmayer  that  H.R. 
3629  "Falls  short  of  the  Administration's  goals 
for  licensing  reform  and,  if  passed  by  the  Con- 
gress in  Its  present  form,  I  would  have  to  rec- 
ommend that  It  tie  vetoed."  I  am  submitting  a 
copy  of  that  letter  to  be  included  with  my 
statement. 

A  pnncipal  concern  with  the  Kostmayer  pro- 
posal IS  that  It  provides  for  an  open-ended 
hearing  on  any  issue  after  facility  construction 
IS  complete.  Thus  it  does  not  encourage  com- 
plete up-front  issue  resolution  and  finality.  This 
process  IS  very  similar  to  what  was  lat)eled  the 
"Graham-Fowler"  amendment  during  Senate 
floor  debate  which  was  not  only  defeated  by 
the  Senate,  but  was  opposed  by  the  NRC  and 
DOE. 

A  licensing  process  is  needed  which  will 
balance  the  utility  and  financial  communities' 
need  for  a  stable  regulatory  process,  while  en- 
couraging public  participation  early  in  the  proc- 
ess when  It  IS  the  most  meaningful. 

Congress  should  oppose  any  effort  to  enact 
licensing  reform  legislation  which,  in  fact, 
would  increase  regulatory  and  judicial  burdens 
and  impose  unnecessary  delays  in  the  resolu- 
tion of  nuclear  energy  plant  licensing  issues 
without  improving  plant  safety. 

Mr  Speaker,  I  would  urge  my  colleagues  in 
joining  me  and  Mr.  Barton  in  cosponsorinq 
H.R.  4488. 

The  Skcket.\ry  of  Enkrgv. 
Washmpton.  DC.  March  4.  1992. 
Hon.  Peter  H  Kostm.aveh. 
Chairman.  Subcornmittee  ori  Energy  and  the  En- 
vironment. Committee  on  Interior  and  Insu- 
lar Affairs.  House  of  Representatives,  Wash- 
ington. DC. 
De.^r  Mr.  Ch.mrm.^n-  We  appreciate  the  in- 
terest that  your  subcommittee  has  shown  in 
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acting  on  licensing  reform  legislation  for  nu- 
clear powerplants.  Reform  of  tlie  procedure 
for  licensing  nuclear  powerplants  is  needed 
urgently  to  preserve  nuclear  energy  as  a  via- 
ble option  for  generating  electricity  in  this 
Nation. 

Nuclear  power  can  enhance  environmental 
quality  while  sustaining  future  economic 
growth  because  It  produces  electricity  with- 
out emissions  of  sulfur  dioxide,  nitrogen 
oxide,  or  greenhouse  gases.  Even  with  ag- 
gressive conservation  efforts,  the  U.S.  will 
need  substantial  additional  base-load  elec- 
tricity generating  capacity  to  fuel  a  growing 
economy.  Nuclear  power  can  cleanly  and 
safety  meet  a  significant  portion  of' those 
needs. 

However,  a  streamlined  licensing  approach 
is  required  if  the  Nation  is  to  achieve  these 
benefits.  A  single  license  for  construction 
and  operation  of  a  nuclear  plant  would  elimi- 
nate the  costly,  drawn-out  post-construction 
proceedings  that  prevent  the  operation  of  a 
safely  constructed  nuclear  plant. 

Unfortunately.  H.R.  3629  falls  far  short  of 
the  Administration's  goals  for  licensing  re- 
form and.  if  passed  by  the  Congress  in  its 
present  form.  I  would  have  to  recommend 
that  it  be  vetoed. 

In  its  present  form.  H.R.  3629  would  in- 
crease regulatory  and  judicial  burdens  and 
delays  without  improving  plant  safety  or  in- 
creasing effective  public  participation  in  the 
regulatory  process.  The  regulatory  uncer- 
tainty and  hurdles  that  would  be  created  by 
the  bill  would,  in  effect,  preclude  consider- 
ation of  investment  in  new  nuclear  power- 
plants  and  would  hinder  efforts  to  renew  the 
license  of  safe,  existing  plants  that  currently 
produce  about  twenty  percent  of  our  Na- 
tion's electricity  without  emissions  of  green- 
house gases  or  acid  rain  precursors. 


RECOGNITION  OF  NATIONAL 
FRANCHISING  WEEK 


HON.  GEORGE  (BUDDY)  DARDEN 

OE  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  March  31.  1992 
Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
recognize  National  Franchising  Week,  which 
will  be  obsen/ed  April  5  to  12. 

National  Franchising  Week  was  first  brought 
to  my  attention  by  a  fnend  of  mine,  Michael  J. 
Coles,  who  is  founder  and  chairman  of  the 
txiard  of  The  Original  Great  American  Choco- 
late Chip  Cookie  Company  in  Atlanta.  Geor- 
gia. He  reminded  me  that  franchising  has  en- 
abled thousands  of  people — including  women, 
minorities,  and  other  aspiring  entrepreneurs — 
to  achieve  their  dreams  of  business  owner- 
ship. Franchising  now  accounts  for  a  signifi- 
cant part  of  all  U.S.  retail  sales,  and  it  is  this 
kind  of  private  enterprise  and  individual  initia- 
tive that  has  helped  to  bring  greater  prosperity 
to  our  Nation  and  to  most  of  the  free  worid. 

According  to  the  National  Franchising  Week 
proclamation,  sales  of  goods  and  services  by 
franchised  businesses  will  contribute  more 
than  S758.5  billion  to  the  U.S.  economy  in 
1 992,  accounting  for  more  than  one-third  of  all 
retail  sales;  franchised  businesses  provide 
employment  for  more  than  7.2  million  people 
in  more  than  60  different  industries;  millions  of 
people  tienefit  from  the  high  quality  of  goods 
and  services  provided  by  franchised  busi- 
nesses throughout  the  United  States. 


March  31,  1992 

Mr.  Speaker,  It  is  important— especially  dur- 
ing these  trying  times— to  support  our  Nation's 
businessmen  and  women.  I  ask  my  distin- 
guished colleagues  to  join  me  in  recognizing 
National  Franchising  Week.  April  5  to  12,  and 
I  also  would  like  to  encourage  tfiem  to  pro- 
nx)te  this  declaration  in  their  districts'  commu- 
nities. 


A  TRIBUTE  TO  EDUCATOR  ANNE 
SPARKS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  acknowledge  Ms.  Ann  Sparks  for  her 
work  as  a  Dade  County  teacher  at  Everglades 
Elementary.  Ms.  Sparks'  innovative  and  excit- 
ing lesson  plans  offer  her  students  new  and 
interesting  ways  to  learn  some  of  the  oldest 
lessons. 

Her  commitment  and  dedication  to  our  com- 
munity's young  people  is  evident  in  the  stu- 
dents' enthusiasm  for  learning  as  well  as  their 
level  of  understanding  of  the  lessons  covered 
in  the  classroom.  Jon  O'Neill  of  the  Miami 
Herakj  reports: 

Everglades  Elementary  teacher  Anne 
Sparks  is  a  performer,  and  all  the  school  is 
a  stage. 

Sparks,  a  teacher  for  33  years,  knows  she 
has  to  compete  with  MTV  and  Nintendo  to 
keep  her  kids  interested.  So  she  works  hard 
to  make  her  classroom  a  relevant  place. 

"A  lot  of  things  are  different  today." 
Sparks  said.  "So  I  guess  I'm  sort  of  a  per- 
former. But  I'm  a  performer  with  a  purpose." 

Over  the  years,  she  has  given  quite  a  bit  to 
her  students. 

"She  has  a  special  chemistry  with  kids," 
said  Stanley  Dansky.  principal  of  Ever- 
glades. 8375  SW  16th  St.  "She's  not  an  old 
fuddy-duddy  teacher.  We've  both  been  here  a 
while,  and  we've  seen  a  lot  of  changes.  She 
adjusts  without  missing  a  beat.  She's  great." 

This  year.  Sparks  teaches  a  combined 
fourth-  and  fifth-grade  class.  Twenty-one  of 
her  32  students  are  boys— 10-year-old  boys  at 
that.  Yet  she  handles  them  with  ease. 

"I  deal  with  what's  here."  Sparks  said.  "I 
meet  them  where  they  are  and  we  work  from 
there.  I  try  to  build  their  confidence  and 
keep  things  positive." 

She's  found  a  variety  of  ways  to  keep  her 
rambunctious  class  entertained.  Because 
most  of  the  kids  are  interested  in  football. 
she  used  the  28  NFL  teams  for  a  geography 
lesson. 

"Now.  all  of  them  know  where  Green  Bay. 
■Wisconsin  is."  Sparks  said. 

To  help  the  kids  learn  their  states  and  cap- 
itals, she  has  a  special  rap  tape.  Earlier  this 
school  year,  she  used  her  allegiance  to  her 
alma  mater.  Florida  State  University,  as  a 
basis  for  a  discussion  of  freedom  of  expres- 
sion and  freedom  of  choice. 

"They  were  wondering  why  I  didn't  root 
for  the  Hurricanes  when  they  thought  I 
should."  she  said.  "So  we  turned  it  into  a 
lesson." 

Because  Sparks  tries  to  make  what  she 
teaches  relevant,  the  kids  listen  and  learn. 

"She's  nice  and  I  learn  a  lot  from  her." 
said  Jemel  Davlla.  10.  a  fifth-grader.  "We  do 
fun  things,  like  all  that  football  stuff.  Plus, 
she  doesn't  give  a  lot  of  homework,  either." 
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Bom  in  EMlnburgh.  Scotland.  Sparks  lived 
for  a  while  in  Brooklyn  before  moving  to 
Miami  at  age  8.  She  graduated  from  Miami 
High  and  went  to  Florida  State  University, 
where  she  got  a  degree  in  education. 

Sparks  went  to  work  for  the  Dade  school 
system  in  1958.  as  a  teacher  at  Melrose  Ele- 
mentary. She  earned  S3. BOO  that  year.  After 
five  years  at  Melrose,  she  moved  to  Ever- 
glades in  1963.  She  has  tieen  there  ever  since. 
except  for  the  two  years  she  took  off  to  have 
her  two  children. 

Last  year.  Sparks  taught  the  son  of  a  stu- 
dent she  had  many  years  ago.  something  she 
says  makes  her  a  "grandteacher." 

I  am  pleased  to  have  the  opportunity  to 
honor  the  work  of  this  very  special  Dade 
County  educator.  Her  exciting  lesson  plans 
have  changed  the  learning  perspective  for 
many  youngsters  in  our  community  and  made 
a  difference  in  the  way  they  understand  wfiat 
they  learn.  I  hope  that  other  South  Florida 
educators  take  Ms.  Sparks'  lead  in  this  cre- 
ative learning  technique. 

Mr.  Speaker,  I  congratulate  Anne  Sparks  for 
her  wonderful  work  with  our  future's  young 
minds. 
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Federal  Government  won't  attract  the  t)est  and 
tjrightest  of  young  labor  force  entrants  to  its 
work  force. 


CLASH  OF  CULTURES 


THE  CHANGING  WORK  FORCE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  the  work 
force  has  changed.  It  is  changing.  It  will  con- 
tinue to  change.  There  are  more  women  wort<- 
ers,  more  minorities,  and  more  older  workers 
than  ever  tjefore.  And  it's  atxjut  time  that  we 
accepted  this  fact  and  started  adopting  work- 
place policies  to  accommodate  this  reality. 

The  Select  Committee  on  Children,  Youth, 
and  Families  has  heard  this  at  its  h^anngs. 
nrrast  recently  at  one  last  month  on  "America's 
Families:  Conditions,  Trends,  Hopes  and 
Fears."  And  now  GAO  has  documented  these 
changes  in  a  new  report  on  the  Federal  latxjr 
force,  "The  Changing  Wori<  Force:  Demo- 
graphic Issues  Facing  the  Federal  Govern- 
ment." 

The  Federal  labwr  force  has  more  women, 
more  minorities  and  more  older  workers  than 
the  work  force  in  general.  So,  it's  even  more 
imperative  that  the  Federal  Government  lead 
the  way  in  implementing  family-friendly  work- 
place policies.  High  on  the  list:  childcare,  flexi- 
ble work  schedules,  and  family  and  medical 
leave. 

The  Feds  have  moved  ahead  on  some  of 
these  fronts,  such  as  in  the  development  of 
on-site  childcare  centers.  But  much  still  needs 
to  be  done.  The  Federal  Government  still  ad- 
heres to  an  outmoded  personnel  policy  that 
refuses  to  let  employees  use  their  sick  leave 
to  care  for  sick  children.  Instead,  Federal 
workers  are  put  in  a  position  of  having  to  lie 
about  why  they  aren't  coming  to  work.  Chang- 
ing this  policy  will  cost  the  Federal  Govern- 
ment absolutely  nothing,  since  workers  are 
taking  the  time  off  anyway.  Let's  get  real  here. 

I  will  tie  sharing  copies  of  the  GAO  report 
with  Memtjers  in  the  next  few  days.  I  urge  you 
to  consider  the  findings  of  this  well-docu- 
mented report.  The  latxir  force  of  the  future  is 
here  now  and  we  need  to  address  it.  or  the 


HON.  ENl  F.H.  FALEOMAVAEGA 

OF  A.MERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217. 
H.J.  Res.  342).  Congress  and  the  President 
designated  1992  as  the  'Vear  of  the  Amencan 
Indian.  This  law  pays  tritxrte  to  the  people  wtio 
first  inhabited  the  land  now  known  as  tfie  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  tsecause  it  shows 
there  is  sympathy  in  the  eyes  of  a  majonty  of 
tioth  Houses  of  the  Congress  for  ttxjse  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  on-going  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
an  article  published  by  ttie  National  Geo- 
graphic Society,  wntten  by  D'Arcy  McNckle, 
and  entitled  "The  Clash  of  Cultures". 

[From  the  National  Geographic  Society] 

The  Clash  of  Cultures 
In  the  bitter  winter  of  1831  the  French 
traveler  Count  Alexis  de  Tocqueville  stood 
on  the  banks  of  the  Mississippi  at  Memphis 
and  watched  a  band  of  Choctaws  crossing  to 
take  up  new  lands  in  the  confines  set  aside 
as  "Indian  Territory"  They  had  been  forced 
from  their  homes  m  the  east  by  the  U.S. 
Government. 

Tocqueville  wrote  "The  Indians  had  their 
families  with  them,  and  they  brought  in 
their  train  the  wounded  and  the  sick,  with 
children  newly  born  and  old  men  upon  the 
verge  of  death.  They  possessed  neither  tents 
nor  wagons,  but  only  their  arms  and  some 
provisions." 

As  the  Indians  filed  into  the  boats  that 
would  take  them  forever  from  their  ances- 
tral domain,  there  was  "no  cry.  no  sob  .  .  . 
all  were  silent.  Their  calamities  were  of  an- 
cient date,  and  they  knew  them  to  be  irreme- 
diable." 

The  pathetic  spectacle  moved  Tocqueville. 
but  he  shrewdly  perceived  its  deeper  mean- 
ing. The  Indian  tribes  of  North  America,  he 
wrote,  "have  been  ruined  by  a  competition 
which  they  had  not  the  means  of  sustaining. 
They  were  isolated  in  their  own  country,  and 
their  race  constituted  only  a  little  colony  of 
troublesome  strangers  in  the  midst  of  a  nu- 
merous and  dominant  people.  ' 

Yet  that  "little  colony"  had  one  great 
strength  to  cling  to:  the  dynamic  of  Indian 
life  which,  against  all  defeats  and  humilia- 
tions, still  tries  to  gather  up  the  pieces  and 
maintain  a  moral  order,  a  harmony  between 
man  and  his  universe.  For  a  living  society  is 
always  an  extension  of  its  past.  And  the 
clash  of  cultures  between  red  man  and  white 
was  essentially  a  continent-wide  effort  by 
tribal  groups  to  hold  fast  to  the  values  and 
life-ways  which  had  evolved  in  the  course  of 
centuries  of  New  World  adaptation. 

Since  the  first  crossing  of  the  Bering  land 
bridge,  human  occupation  of  that  New  World 
had  spread  from  the  Arctic  to  Tierra  del 
Fuego.  Every  climate,  every  terrain  between 
those  continental  extremes  had  been  tested 
and  men  had  come  to  terms  with  what  they 
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found.  The  accommodation  which  made  pos- 
sible survival  in  unfamiliar  and  sometimes 
harsh  and  hostile  lands  was  a  natural  proc- 
ess—like that  of  a  plant  population  expand- 
ing its  tolerance  for  strange  soils  and  ctow- 
Ing  seasons.  No  massed  invasions  occurred: 
When  migrating  groups  came  together  unex- 
pectedly, they  sometim.es  blended.  More 
often  they  drew  away  from  the  encounter 
and  kept  identities  distinct. 

So  natural  was  the  spread  of  human  habi- 
tation across  two  continents  that  the  con- 
tours of  the  land  were  little  changed 
Streams  ran  clear  in  channels  of  their  own 
making.  Burden  carriers  followed  a  web  of 
trails  and  waterways  that  led  everywhere 
and  made  the  land  a  familiar  place.  A 
Pawnee  Indian  boy  knew  of  'no  reason  why 
he  should  hesitate  to  set  out  alone  and  ex- 
plore the  wide  world."  To  the  Huron,  the 
world  Itself  was  just  an  island  carried  on  the 
back  of  a  turtle  that  swam  in  a  primeval  sea. 
The  white  men  who  came  afterward  on 
voyages  of  -discovery,"  finding  a  country- 
side so  seemingly  unadulterated  by  mans 
presence,  could  only  conclude  that  the  New 
World  was  but  casually  occupied— and  by  a 
race  more  brutish  than  human.  Certainly, 
they  felt  there  as  no  seriou.s  moral  obsucle 
to  the  displacement  of  that  race 

The  French  explorer  Jacques  Cartier  on  his 
probe  of  the  St.  Lawrence  River  in  1536  re- 
ported to  his  king.  -'By  what  we  have  seen 
and  been  able  to  understand  of  these  peopie 
it  seems  to  me  that  they  should  be  easy  to 
tame." 

The  Europeans  who  came  to  discover,  and 
later  to  conquer,  were  motivated  by  experi- 
ence which  differed  profoundly  from  that  of 
the  people  who  had  accommodated  them- 
selves to  the  wide  range  of  two  continent? 
The  Spanish,  first  to  come  in  numbers,  had 
Just  completed  a  centuries-long  conquest  of 
the  Moors  in  their  own  Iberian  Peninsula. 
Their  forceful  entrance  into  the  New  World 
was  in  effect  a  continuation  of  that  old 
struggle  between  Christians  and  infidels.  As 
one  scholar  has  pointed  out.  they  "were 
armed  with  an  ideology  that  included  the 
medieval  theory  of  the  -just  war'  of  Chris- 
tians against  infidels  and  the  thinking  of  the 
Renaissance  about  the  relations  of  -prudent 
men'  with  barbarians   ' 

Thus  while  Columbus  found  Arawaks  of  the 
Caribbean  -'a  loving  people,  without  cov- 
etousness  .  .  their  speech  is  the  sweetest 
and  gentlest  in  the  world,"  the  Spanish  colo- 
nists did  not  hesitate  to  put  them  to  work  on 
farms  or  in  mines.  The  Indians,  scorning 
such  toil,  fled  or  perished. 

When  missionaries  protested  the  abuse,  the 
Spanish  crown  faced  a  dilemma:  allow  the 
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forced  labor  to  continue  and  receive  constant 
criticism,  or  stop  it  and  bring  bankruptcy  to 
the  colonists  and  loss  of  revenue  to  the 
crown.  The  crown  sought  to  satisfy  both 
sides.  The  governor  of  the  Indies  was  in- 
structed to  compel  the  Indians  '-to  gather 
and  mine  the  gold  ...  to  till  the  fields";  but 
the  reason  given  was  to  cure  their  "idleness" 
and  to  facilitate  their  conversion  to  Chris- 
tianity by  having  them  associate  with  the 
colonists. 

Armed  with  such  logic,  the  Spanish  went 
on  to  conquer  much  of  South  and  Central 
America  and  to  settle  Florida,  California, 
and  the  southwest. 
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April  1,  1992 


A  TRIBUTE  TO  HIALEAH 
DETECTIVE  LARRY  WARMOTH 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1992 
Ms.  ROS-LEHTINEN,  Mr.  Speaker,  I  would 
like  to  acknowledge  Hialeah  Detective  Larry 
Warmoth  who  has  dedicated  24  years  on  the 
force  at  the  Hialeah  Police  Department.  Detec- 
tive Warmoth  was  honored  by  the  members  of 
his  department  with  the  Officer  of  the  Year 
award.  Detective  Warmoth's  work  in  the  force 
has  assisted  other  officers  in  their  fight  against 
crime.  Through  his  skills  in  the  field  of  elec- 
tronics and  his  knowledge  of  telecommuni- 
cations. Detective  Warmoth  has  made  a  seri- 
ous difference  m  the  way  the  department  as- 
sists our  community.  Bill  Gato  of  the  Miami 
Herald  reports: 

Hialeah  detective  Larry  Warmoth  has  been 
an  actor,  photographer,  recording  engineer 
and  electronics  whiz.  Saturday,  he  added  Of- 
ficer of  the  Year  to  the  list. 

It  has  all  come  in  handy  in  his  police  ca- 
reer, 

"I  certainly  don't  consider  myself  separate 
from  the  average  police  officer.  I'm  just  ex- 
tremely Interested  in  the  work  that  I  do,  and 
I  try  to  bring  all  my  experience  from  all  of 
my  outside  work  into  it."  said  Warmoth    44 

Those  experiences  are  broad.  Warmoth  the 
photographer  snapped  all  the  album  and  pub- 
licity photos  for  KC  and  the  Sunshine  Band 
during  the  group's  heyday  in  the  1970s.  That 
stint  qualified  him  to  be  a  voting  member  of 
the  National  Academy  of  Recordi^ng  Arts  and 
Sciences— which  means  he  gets  to  nominate 
and  vote  on  the  Grammy  Awards  each  year. 

"It's  not  that  exclusive.  There  are  more 
than  40,000  of  us."  he  said 


His  specialty,  though.  Is  electronics.  In 
1991,  Warmoth  worked  with  state  agents  to 
find  kidnappers  in  West  Palm  Beach  who 
were  communicating  through  cellular 
phones.  That  work  earned  him  Officer  of  the 
Month  honors  last  May.  It  was  his  second 
such  award  in  1991:  he  had  won  it  In  March 
for  his  work  with  detective  Joe  Ubeda  in  an- 
other kidnapping  case. 

In  his  current  post  in  the  communications 
division.  Warmoth  "baby-sits"  a  host  of 
complex  electronic  equipment,  some  of 
which  he  has  helped  organize  and  improve. 

The  award  caught  Warmoth  by  surprise.  "I 
sort  of  campaigned  for  someone  else  to  get 
it."  he  said.  "I  feel  extremely  honored.  This 
is  my  24th  year  on  the  force;  it  was  the 
greatest  honor  I've  ever  received." 

"W'armouth  brings  to  the  police  depart- 
ment some  very  technical  expertise  that 
very  few  departments  enjoy."  said  Chief 
Rolando  Bolanos. 

"The  award  was  well  deserved.  It  was  not 
just  for  a  single  act.  but  a  multiplicity  of 
acts,  involving  kidnappings,  missing  chil- 
dren, serious  crime  scenes  and  drug  cases 
where  we  needed  to  have  access  to  some 
technical  capabilities  that  he  provided," 

The  award,  sponsored  by  the  Fraternal 
Order  of  Police's  12th  Lodge,  was  voted  on  by 
64  people  in  the  police  department.  The 
nominees  were  the  officers  who  had  won  the 
monthly  awards.  This  year,  there  were  15 
nominees  because  more  than  one  officer  re- 
ceive the  award  in  several  months,  said  Lt, 
Lowell  Coffin,  who  coordinated  the  awards 
programs. 

Warmouth  'is  a  genius  when  it  comes  to 
telephones,  communications  systems  and 
hookups."  Coffin  said.  In  the  mid-'70s,  for  ex- 
ample, he  helped  plan  and  oversee  the  911 
telephone  system  used  today. 

After  graduating  from  Hialeah  High  in 
1967,  Warmoth  enrolled  in  Miami-Dade  Com- 
munity College,  and  later  earned  a  bach- 
elor's degree  in  criminal  justice  from  Florida 
International  University. 

Aside  from  stints  as  a  patrol  officer. 
Warmouth  worked  in  the  intelligence  section 
between  1983  and  1988. 

"I  enjoy  my  work  as  a  detective,  but  I  also 
always  enjoy  the  work  of  a  uniformed  patrol- 
man because  at  the  end  of  his  day,  his  work 
is  finished."  he  said, 

Mr.  Speaker,  I  would  like  to  congratulate 
Detective  Warmoth  for  his  dedication  and 
commitment  to  our  community.  It  is  his  sense 
of  responsibility  and  courage  that  has  earned 
him  this  special  recognition  from  his  col- 
leagues and  the  members  of  our  community. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  As  we 
submit  our  petitions  and  make  our 
praises  to  the  Lord  of  Lords  and  the 
Prince  of  Peace,  the  Senate  will  be  led 
in  prayer  by  the  Chaplain,  the  Rev- 
erend Dr.  Richard  C.  Halverson. 

Dr.  Halverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing- prayer: 

Let  us  pray: 

*  *  *  happy  is  that  people,  whose  God  is 
the  Lord.— Psalm  144:15. 

"We  the  people  *  *  *."  Mighty  God, 
help  the  people  to  comprehend  the  im- 
measurable significance  of  those  three 
words.  Help  them  understand  the  vi- 
sion of  the  Founding  Fathers  which 
birthed  this  great  Nation — a  govern- 
ment whose  foundation  is  a  sovereign 
people.  In  the  words  of  the  constitution 
of  the  State  of  Virginia,  1776:  "*  *  *  all 
power  is  vested  in,  and  consequently 
derived  from,  the  people;  that  the  mag- 
istrates are  their  trustees  and  serv- 
ants, and  at  all  times  amenable  to 
them." 

God  of  the  nations,  at  a  time  of  great 
anger  and  cynicism  make  the  people 
realize  they  get  what  they  want.  Power 
is  with  the  people!  Business  produces 
what  they  will  buy.  Publishers  print 
what  they  will  read.  Pornographers 
produce  what  they  will  watch.  Without 
customers,  there  would  be  no  drug  traf- 
fic. Politicians  tell  them  what  they 
think  they  want  to  hear.  People  rep- 
resent the  largest,  strongest  special-in- 
terest group  in  America. 

Patient  Father,  may  anger  become 
involvement.  Help  them  exercise  their 
sovereignty  by  voting  for  the  common 
good  rather  than  their  personal  pas- 
sions. Help  them  see  that  if  they  abdi- 
cate their  sovereignty,  all  that  Amer- 
ica stands  for  is  imperiled. 

In  Jesus'  name.  Lord  of  life  and  lib- 
erty. Amen. 


(Legislative  day  of  Thursday.  March  26.  1992) 

business  not  to  extend  beyond  the  hour 
of  11  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Also  under  the  order,  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
will  be  recognized  to  speak  for  up  to  20 
minutes:  the  Senator  from  Wyoming 
[Mr.  Wallop]  will  be  recognized  to 
speak  for  up  to  5  minutes;  the  Senator 
from  Iowa  [Mr.  Grassley]  will  be  rec- 
ognized to  speak  for  up  to  10  minutes; 
the  Senator  from  Washington  [Mr. 
Gorton]  will  be  recognized  to  speak  for 
up  to  10  minutes;  the  Senator  from 
Ohio  [Mr.  Glenn]  will  be  recognized  to 
speak  for  not  to  exceed  15  minutes;  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
will  be  recognized  to  speak  for  up  to  15 
minutes,  after  which  morning  business 
will  be  closed. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  order  entered  previously,  the  lead- 
ership time  has  been  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 


THE  1992  APRIL  QUARTERLY 
REPORTS 

The  PRESIDENT  pro  tempore.  The 
mailing  and  filing  date  of  the  April 
Quarterly  Report  required  by  the  Fed- 
eral Election  Campaign  Act,  as  amend- 
ed, is  Wednesday,  April  15,  1992,  All 
principal  campaign  committees  sup- 
porting Senate  candidates  in  the  1992 
races  must  file  their  reports  with  the 
Senate  Office  of  Public  Records,  232 
Hart  Building,  Washington,  DC  20510- 
7116,  You  may  wish  to  advise  your  cam- 
paign committee  personnel  of  this  re- 
quirement. 

The  Public  Records  Office  will  be 
open  from  8  a.m,  until  9  p.m.  on  April 
15  to  receive  these  filings.  In  general, 
reports  will  be  available  24  hours  after 
receipt.  For  further  information,  please 
do  not  hesitate  to  contact  the  Office  of 
Public  Records  on  (202)  224-0322. 

Mr.  SANFORD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  A 
point  of  no  quorum  having  been  made, 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  under  the 
previous  order  for  not  to  exceed  20  min- 
utes. 


THE  PRESIDENT'S  BUDGET 

Mr.  SANFORD.  Mr.  President,  as 
long  as  I  have  served  in  the  Senate,  I 
have  served  on  the  Budget  Committee. 


and  I  have  been  first  distressed  and 
later  outraged  that  year  after  year, 
budget  after  budget,  we  have  seen  an 
increasing  deficit  and  an  increasing 
Federal  debt  of  unprecedented  propor- 
tions. 

It  seemed  to  me.  as  I  examined  every 
budget  document  my  first  year  here, 
attempting  to  understand  the  budget 
part  of  my  assignment,  that  the  Fed- 
eral budget  was  one  of  the  most  mas- 
sive deceits  with  which  I  had  ever  come 
into  contact.  The  President,  year  after 
year,  would  send  over  a  budget  out  of 
balance,  and  at  the  same  time  would 
blandly  ask  for  a  constitutional 
amendment  for  the  line-item  veto, 
when  the  budget  was  proposed  out  of 
balance  by  the  President  in  the  first 
place— in  the  first  step  on  the  Federal 
budget  process, 

I  have  a  difficult  time,  sometimes, 
explaining  to  people  in  North  Carolina 
that  Congress  works  with  the  Presi- 
dent's budget.  Now,  it  is  true,  as  is 
often  said  by  those  who  want  to  help 
the  President  in  his  coverup,  that  the 
President  cannot  spend  any  money 
that  Congress  does  not  appropriate. 
The  Constitution  provides  that. 

But  all  of  us  know  that  the  budget 
procedure  begins  with  the  President's 
budget  proposal,  as  he  is  required  by 
law  to  prepare  and  submit.  He  may  be 
required  by  law  to  send  us  a  balanced 
budget.  But  year  after  year,  it  is  sub- 
mitted out  of  balance. 

I  think  a  little  history  is  necessary 
to  understand  just  how  this  has  hap- 
pened, what  is  happening,  and  why.  If 
Congress  is  going  to  do  anything  sig- 
nificant to  bring  annual  deficits  under 
control,  we  must  have  leadership  in  the 
White  House. 

There  is  not  any  other  way  that  this 
can  be  done.  It  is  absolutely  impossible 
to  put  a  responsible  budget  together  in 
this  Government  without  leadership 
from  the  White  House, 

The  leadership  from  the  White  House 
since  1981  has  been  leadership  of  deceit, 
of coverup. 

The  first  thing  that  struck  me  as  I 
first  viewed  the  President's  budget  in 
1987  was  that  we  had  to  be  paying  more 
interest  than  was  shown  in  the  budget 
as  net  interest.  As  I  dug  back  through 
the  documents,  because  it  was  not  easy 
to  find,  I  found  one  place  that  exposed 
the  honest  interest  number— gross  in- 
terest. Federal  budgets  do  not  count 
the  interest  that  is  paid  to  Social  Secu- 
rity and  other  trust  funds.  They  just  do 
not  count  it.  That  is  hidden  and  helps 
to  cover  up  and  make  the  deficit  look 
smaller  than  it  really  is. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Then  I  found  another  big:  discrep- 
ancy. The  real  deficit,  as  any  account- 
ant knows,  is  the  increase  in  the  debt 
at  the  end  of  the  year.  But  that  was 
not  what  the  Federal  deficit  reflected 
at  all.  I  looked  through  the  budget  doc- 
uments and  found  that  part  of  that  def- 
icit was  covered  up  with  funds  that  do 
not  belong  to  the  Government — funds 
that  belong  to  a  trust  for  which  the 
Government  is  a  trustee.  Social  Secu- 
rity is  one  of  those  trust  funds.  The 
President's  budget  took  those  trust 
funds,  pretended  they  were  the  Govern- 
ment's funds,  and  used  them  to  cover 
up  part  of  that  deficit. 

We  heard  President  Reagan,  year 
after  year,  say  we  are  bringing  the  defi- 
cit down.  If  Congress  would  just  cut 
more  expenditures,  we  would  bring  it 
down  more.  That  was  absolutely  not 
the  truth.  The  truth  was  the  debt  was 
going  up  year  after  year  under  the 
Reagan  administration  and  has  contin- 
ued to  go  up  even  faster  in  the  Bush  ad- 
ministration. This  is  important  for 
people  to  know,  and  voters,  who  can  do 
something  about  it.  Those  deficits  are 
recommendations  of  the  President  in 
the  President's  budget. 

The  current  and  previous  administra- 
tions have  expressed,  in  an  extremely 
crass  and  hypocritical  manner  year 
after  year  to  give  them  a  constitu- 
tional amendment  to  have  a  balanced 
budget.  Give  us  a  balanced  budget 
amendment.  Give  us  the  line-item 
veto. 

Presidents  have  the  authority  to  bal- 
ance the  budget  now.  Let  me  just  trace 
a  little  bit  of  history  here,  Mr.  Presi- 
dent, because  it  is  important  to  know 
that  it  has  not  always  been  this  way.  I 
want  to  go  back  to  President  Truman. 
who  was  there,  for  all  practical  pur- 
poses, for  two  terms;  and  to  President 
Eisenhower,  who  was  there  for  two 
terms:  and  Kennedy  and  Johnson, 
Nixon  and  Ford,  and  President  Carter, 
and  then  to  Ronald  Reagan  for  two 
terms  and  now  President  Bush.  Let  us 
look  at  the  Presidents'  deficits  during 
that  period  of  time.  How  much  did 
these  Presidents  add  to  the  national 
debt?  What  kind  of  irresponsibly  cov- 
ered-up  deficits  did  President's  before 
Ronald  Reagan  send  Congress?  Well,  let 
us  look  at  it. 

If  you  go  back  to  the  Truman  admin- 
istration through  to  Eisenhower.  Ken- 
nedy and  Johnson,  there  was  a  very 
gradual  increase  in  the  Federal  debt, 
but  not  going  up  very  much.  The  debt 
increased  a  little  bit  more  during  the 
Nixon  and  Ford  and  Carter  administra- 
tions, but  still  not  that  much.  If  this  is 
$1  trillion,  by  the  time  all  of  these 
Presidents  had  sent  their  budgets  to 
Congress  with  their  recommendations, 
the  Federal  debt  had  not  reached  SI 
trillion. 

Just  to  get  a  fuller  understanding, 
carry  it  all  the  way  back  here  to 
George  Washington.  All  the  Presidents 
of   this   country    in   all    of    the   years 


through  President  Carter  accumulated 
a  debt  of  less  than  $1  trillion.  When 
President  Reagan  took  office  this  na- 
tional debt  was  under  $1  trillion. 

What  has  happened  with  the  Presi- 
dential deficits  since  1981— year  after 
year  of  Presidential  deficits,  presented 
to  Congress?  Here  is  what  has  hap- 
pened. 

Looking  at  this  year's  estimated 
budget  numbers,  if  deficits  had  in- 
creased at  about  the  same  rate  as  was 
the  case  before  President  Reagan,  the 
debt  would  have  accumulated  to  about 
$1.3  trillion,  $1.5  trillion.  But  that  is 
not  what  happened.  Debt  took  off  like 
a  rocket — to  almost  $5  trillion  in  an- 
other year  and  a  half.  It  will  exceed  $4 
trillion  in  this  fiscal  year.  The  debt  in- 
creased past  $2  trillion  in  such  a  hurry 
no  one  noticed  it.  The  record  shows 
that  under  this  President  so  far  and  the 
previous  President,  three  times  more 
has  been  added  to  the  Federal  debt 
than  was  added  by  all  other  Presidents 
before  them.  The  responsibility  for 
controlling  the  debt  begins  with  the 
President.  Only  the  President  can  cor- 
rect the  President's  deficit.  And  only 
the  President  can  send  Congress  a  bal- 
anced budget. 

We  cannot  let  this  go  on.  No  Presi- 
dent in  the  last  12  years  of  proposing 
budgets  thought  we  could  balance  the 
budget  because  there  is  one  piece  of  the 
budget  that  keeps  it  from  being  bal- 
anced—a new  entitlement  called  inter- 
est. The  operating  budget  could  be  bal- 
anced now.  That  part  of  the  budget 
could  be  balanced  tomorrow.  The  one 
piece  of  the  budget  that  cannot  be  bal- 
anced so  easily  is  the  President's  ongo- 
ing compound  interest  on  this  massive 
debt  that  these  two  Presidents  have  al- 
lowed to  build  up. 

This  sounds,  perhaps,  like  a  political 
statement.  Is  this  a  campaign  speech? 
Not  at  all.  It  is  the  truth.  And  it  is  the 
sad  truth.  And  we  need  to  do  something 
about  it.  We  need  to  have  a  President 
who  will  take  the  responsibility  this 
country  so  desperately  needs  and  send 
Congress  a  budget  that  can  be  put  in 
balance.  We  need  a  President  that  will 
take  the  responsibility— provide  the 
leadership^  of  doing  something  about 
this  massive  debt.  If  we  do  not  bring 
this  debt  under  control,  we  will  get  to 
the  place  soon  where  we  cannot  bring 
it  under  control. 

I  am  not  sure  now  how  you  can  bring 
a  $4  trillion  debt  under  control.  You 
have  to  keep  paying  the  interest  on 
debt.  and  the  interest  keeps 
compounding,  adding  more  and  more  to 
the  debt.  I  think  it  is  time  to  call  a 
halt. 

The  President  wants  the  line-item 
veto.  You  and  I,  Mr.  President,  know 
that  does  not  mean  what  it  sounds 
like.  You  and  I  know  that  is  the  kind 
of  authority  that,  under  the  Constitu- 
tion, under  the  separation  of  powers, 
should  not  be  granted  to  a  President. 
You  and  I  also  know  that,  not  just  over 


the  span  of  time  but  in  particular  over 
these  last  12  years,  the  budgets  finally 
passed  by  Congress  have  essentially 
been  budgets  that  reflect  spending  re- 
quests sent  to  Congress  by  the  Presi- 
dent in  the  first  place.  There  have  been 
a  few  changes,  a  few  adjustments,  but  a 
very,  very  small  percentage  of  spending 
has  been  juggled  around  and  changed 
over  the  years.  Perhaps  Congress  want- 
ed to  put  a  little  more  emphasis  on 
education  and  a  little  less  emphasis  on 
something  else  and  juggled  around  the 
figures.  But  overall  spending  has  re- 
flected requests  in  Presidential  budget 
proposals. 

This  is  an  interesting  point.  If  you 
look     at     these     past     12     years     of 
budgeteering,   counting   this  most   re- 
cent  budget   proposal    for   fiscal   year 
1993,  one  we  are  working  on  now,  the 
total  appropriations  by  Congress  have 
been   less— not   a   whole   lot   less — but 
less    than    the    total    requests    by    the 
Presidents.  The  Presidents  budget  pro- 
posals   have    not    requested    that    the 
budgets  be  cut,  not  in  a  real  way.  To 
the  contrary,  they  have  recommended, 
year  after  year,  a  larger  and  larger  and 
larger  deficit.   Their  recommendation 
for  this  year,  in  this  6-pound  budget— 
the    real    deficit    recommendation    in 
President  Bush's  budget  for  fiscal  year 
1993  is  almost  one-half  trillion  dollars. 
This  is  outrageous.  Who  would  have 
believed  that  a  fiscally  sound  President 
would    send    Congress    a    budget    rec- 
ommending one-half  trillion  dollars  ad- 
ditional debt?  I  think  it  is  $464  billion. 
This  figure  is  not  included  in  the  Presi- 
dent's budget  for  fiscal  year  1993.  Four 
or  five  other  kinds  of  figures  are  in 
there,     because     this     administration 
tries  to  cover  real  debt  income  up  and 
make  it  look  a  little  bit  better.  The 
budget  is  out  of  hand.  The  deficit  is  out 
of  hand.  The  debt  is  out  of  hand.  But  I 
think  one  of  the  most  startling  things 
and  something  that  says  we  have  to 
take  action  right  now  is  this  one-half 
trillion     dollar    deficit    in    President 
Bush's  fiscal  year  1993  budget.  It  is  al- 
most one-half  trillion  dollars. 

To  put  that  in  perspective,  from  Ford 
back  to  Truman,  all  these  Presidents 
together  in  all  of  those  years  accumu- 
lated less  debt — that  is  an  accumula- 
tion of  all  their  deficits,  total  debt^- 
than  President  Bush's  deficit  for  this  1 
year. 

So  you  see,  Mr.  President,  as  you  al- 
ready know,  the  Federal  debt  is  getting 
out  of  hand  and  something  must  be 
done  about  it.  It  must  be  clearly  under- 
stood by  the  American  people  that 
there  is  not  any  way  to  bring  the  mas- 
sive debt  under  control  without  proper 
leadership  from  the  White  House.  Had 
there  been  proper  leadership,  it  would 
have  been  done.  Congress  tried  with 
Gramm-Rudman-Hollings,  which  was  a 
good  idea.  But  Congress  could  not  con- 
trol the  one  item  that  only  the  Presi- 
dent can  control,  and  chat  is  the 
mounting  compound  interest  on  the 
debt. 


I  implore  President  Bush  to  look  at 
this  again  and  to  provide  some  leader- 
ship. We  have  a  problem  with  our  econ- 
omy. We  are  in  a  recession.  Maybe  we 
are  coming  out,  and  I  hope  we  are,  but 
we  cannot  ever  get  totally  out  of  this 
bad  economic  situation  as  long  as  we 
must  spend  more  to  service  a  national 
debt  than  we  spend  to  service  the  en- 
tire cost  of  national  defense.  And  that 
is  where  we  are. 

I  want  to  call  on  the  President  to 
give  us  the  leadership  this  country 
needs.  Give  Congress  the  bipartisan 
congressional  body,  the  kind  of  leader- 
ship it  needs,  so,  on  behalf  of  the  peo- 
ple of  America,  we  can  get  this  deficit 
and  this  debt  under  control.  I  do  not 
think  we  can  wait  any  longer.  I  thank 
the  President. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming,  Mr.  Wallop. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Mike  Hill, 
a  Bevinetto  fellow,  be  permitted  privi- 
lege of  the  floor  during  the  speech  that 
I  intend  to  make  after  the  Senator 
from  Washington  speaks. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. The  request  is  granted. 

The  Senator  from  Washington  [Mr. 
Gorton]  under  the  order,  is  recognized 
for  not  to  exceed  10  minutes. 


MOUNT  ST.  HELENS 
Mr.  GORTON.  Mr.  President,  12  years 
ago,  Mr.  President,  the  landscape  of 
Washington  State  was  permanently  al- 
tered. On  May  18,  1980,  Mount  St.  Hel- 
ens erupted  and  with  it,  thousands  of 
acres  of  forestland,  wildlife  habitat  and 
recreation  area  were  destroyed.  In  the 
aftermath,  the  people  of  southwest 
Washington,  in  partnership  with  this 
Senator  and  the  rest  of  the  Washington 
State  congressional  delegation,  suc- 
cessfully worked  to  create  a  national 
monument  to  the  volcano,  managed  by 
the  Forest  Service. 

Today,  the  roads  and  facilities  and 
trails  on  the  monument  are  near  com- 
pletion and,  with  a  2-  to  3-year  burst  of 
funding,  we  can  make  our  vision  of 
Mount  St.  Helens  a  reality.  It  will  be 
unique  among  all  our  parks  and  monu- 
ments in  its  graphic  illustration  of  the 
works  of  an  active  volcano.  I  support 
full  funding  at  Mount  St.  Helens  in  this 
year's  Interior  appropriations  bill  and  I 
will  work  to  see  that  work  at  the 
monument  is  completed  as  soon  as  pos- 
sible. 

Last  year.  Congress  appropriated 
nearly  $10  million  to  keep  construction 
of  the  Coldwater  Ridge  Visitor  Center 
at  Mount  St.  Helens  on  schedule.  That 
project  is  approximately  50  percent 
complete  and  will  open  at  about  this 
time  next  year.  To  date,  the  develop- 


ment of  the  Mount  St.  Helens  is  75  per- 
cent complete. 

Last  week,  I  met  with  county  com- 
missioners from  Cowlitz  County.  They 
presented  their  priorities  for  this  year 
and  I  am  committed  to  see  their  goals 
realized.  Without  their  hard  work. 
Mount  St.  Helens  would  remain  but  a 
dream.  They  deserve  much  of  the  credit 
for  the  progress  we  have  made  at 
Mount  St.  Helens. 

Cowlitz  County,  working  for  the  For- 
est Service,  is  asking  for  a  total  appro- 
priation of  $13,872,000  in  fiscal  year 
1993.  Of  this  amount,  the  lions  share 
will  be  devoted  to  construction  of  the 
next  recreational  facility  at  Mount  St. 
Helens— the  Johnston  Ridge  Observ- 
atory. Just  5  miles  from  the  crater,  the 
Johnston  Ridge  Observatory  will  give 
visitors  a  spectacular  view  of  the  north 
side  of  Mount  St.  Helens.  The  observ- 
atory will  house  a  theater  and  inter- 
active interpretive  exhibits.  The  $10.6 
million  request  for  Johnston  Ridge  will 
pay  for  construction  of  the  observ- 
atory, and  the  installation  of  power, 
communication,  and  water  systems.  An 
additional  $1  million  will  support  the 
construction  of  administrative  facili- 
ties, entry  stations,  trailheads  and  in- 
terpretive displays. 

Also  among  the  needs  at  the  monu- 
ment is  the  construction  of  roads  and 
trails.  The  Forest  Service  estimates 
that  $850,000  will  be  needed  for  trail 
construction  and  $1,427,400  is  needed  for 
road  construction. 

The  Forest  Service  has  not  been 
alone  in  its  financial  support  of  devel- 
opment at  Mount  St.  Helens.  A  part- 
nership of  private.  State,  and  local  or- 
ganizations has  contributed  millions  of 
dollars  to  projects  at  the  monument. 
The  State  of  Washington  contributed 
$5.6  million  for  construction  of  facili- 
ties at  Coldwater  Ridge  and  Johnston 
Ridge.  Cowlitz  County  has  contributed 
a  total  of  $800,000  for  facilities  con- 
struction. Pacific  Power  &  Light 
helped  pay  for  an  interpreter.  The 
Skamania  County  Sheriff's  Depart- 
ment provides  law  enforcement  serv- 
ices. The  Coalition  of  Handicapped 
Citizens  provided  assistance  in  plan- 
ning for  accessibility  to  projects.  Trin- 
ity Lutheran  Church  provides  for  the 
maintenance  of  Landscape  Island.  And 
the  list  goes  on.  We  are  not  pouring 
Forest  Service  funds  into  a  bottomless 
pit.  The  people  of  southwest  Washing- 
ton, and  the  State,  are  dedicated  to 
making  Mount  St.  Helens  a  wonderful 
experience  for  millions  of  visitors  each 
year. 

I  support  this  appropriation  for  an- 
other reason:  these  projects  at  Mount 
St.  Helens  employ  thousands  of  people 
in  an  area  of  the  State  hit  hard  by  re- 
strictions on  timber  harvesting.  This 
area  of  our  State  depends  almost  exclu- 
sively on  the  timber  industry  for  its 
economic  base.  When  that  base  dries 
up,  as  it  has  over  the  past  several  years 
with  increasing  spotted  owl  set-asides. 


the  families  and  communities  that  de- 
pend on  a  supply  of  timber  are  being 
destroyed.  Fortunately,  we  can  help 
moderately  ease  their  troubles  by  in- 
jecting much-needed  infrastructure 
dollars  into  the  region.  Mount  St.  Hel- 
ens national  monument  is  a  major  at- 
traction and  with  visitors  come  jobs. 

It  has  been  estimated  that  nearly 
5,000  of  the  approximately  20,000  Wash- 
ington State  jobs  lost  due  to  spotted 
owl  restrictions  will  come  from  south- 
west Washington— that  is  one  quarter 
of  all  the  jobs  lost  in  Washington 
State.  Mount  St.  Helens  cannot  fill  the 
entire  void,  but  I  can  assure  my  col- 
leagues that  the  funds  we  appropriate 
here  will  make  a  big  difference  in  the 
lives  of  a  lot  of  people.  Because  the  di- 
minishing Federal  timber  supply  re- 
mains the  cause  of  the  current  eco- 
nomic depression  in  timber  commu- 
nities, a  $13  million  investment  will 
pay  particularly  important  dividends. 

As  a  member  of  the  Interior  Appro- 
priations Subcommittee,  I  will  work  to 
see  that  the  projects  at  Mount  St.  Hel- 
ens are  completed.  A  $13  million  appro- 
priation this  year  will  keep  the  vision 
on  track.  We  can  finish  the  projects  at 
the  monument  in  a  few  years  if  we  re- 
main committed.  The  people  of  south- 
west Washington,  and  the  State  at 
large,  support  our  work  at  Mount  St. 
Helens  and.  thus,  I  urge  my  colleagues 
to  support  a  full  appropriation  for  the 
Forest  Service  work  at  that  national 
monument. 

Mr.  GORTON.  Mr.  President,  how 
much  of  my  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  4  minutes  and  50  seconds 
remaining. 


THE  FAST  FLUX  TEST  FACILITY 
Mr.  GORTON.  Mr.  President,  I  have 
come  to  this  floor  many  times  in  the 
past  several  years  to  argue  the  need  to 
preserve  the  Fast  Flux  Test  Facility, 
or  FFTF.  at  the  Hanford  site  in  Wash- 
ington State.  The  FFTF  is  the  Nation's 
safest  and  most  modern  test  reactor, 
and  is  a  national  resource  that  should 
be  utilized  to  the  fullest  extent  pos- 
sible. 

Unfortunately,  the  Department  of 
Energy  has  no  primary  mission  for  the 
FFTF^  Although  the  reactor  is  tremen- 
dously capable  and  flexible,  the  Breed- 
er Reactor  Program  of  which  it  was 
originally  a  part  has  been  scaled  back 
dramatically.  The  Department,  there- 
fore, announced  in  1990  its  intention  to 
shut  down  the  reactor. 

Since  that  time.  Governor  Gardner, 
the  Westinghouse  Hanford  Co..  and  the 
Washington  congressional  delegation 
have  worked  together  to  solicit  non- 
Federal  entities  that  would  be  inter- 
ested in  using  the  reactor  for  scientific 
or  commercial  purposes.  Turning  FFTF 
into  an  International  user  facility  in 
this  fashion  would  reduce  reactor  oper- 
ating costs  for  the  Department  of  En- 
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ergy,   and  enable   the   Department   to 
maintain  FFTF  for  future  missions. 

While  Congress  has  consistently  sup- 
ported the  marketing  effort,  last  year's 
Energy  and  Water  appropriations  bill 
set  a  deadline  of  March  31  for  the  mar- 
keting effort  to  succeed.  This  deadline 
has  arrived,  and  the  Department  of  En- 
ergy has  determined  that  the  market- 
ing effort  was  not  successful.  I  do  not 
agree  with  the  Department's  conclu- 
sion. 

The  marketing  team  generated  a 
great  deal  of  interest,  both  at  home 
and  abroad,  and  with  both  Government 
and  private  enterprises.  Japan's 
Science  and  Technology  Agency  in- 
cluded the  equivalent  of  $8  million  in 
its  fiscal  year  1992  request  for  work  at 
FFTF,  and  this  request  is  awaiting  ap- 
proval by  the  Japanese  Diet.  Indica- 
tions are  that  Japan's  financial  com- 
mitment would  grow  in  future  years 
should  DOE  demonstrate  a  commit- 
ment to  operating  the  reactor.  .Japan 
understandably  questions  DOE's  desire 
to  shut  down  the  FFTF.  but  is  willing 
to  pay  for  access  to  the  facility. 

The  European  nuclear  community 
has  also  expressed  its  intention  to  con- 
tribute more  than  50  million  dollars' 
worth  of  components  and  funding  for 
FFTF.  An  international  cooperative 
program  for  passive  safety  testing  is 
also  in  the  works,  and  private  firms 
have  showed  renewed  interest  in  pro- 
ducing medical  isotopes  in  the  reactor. 
Medical  isotopes  can  be  produced  at 
FFTF  at  a  level  of  purity  that  can  be 
achieved  in  no  other  reactor. 

To  quote  from  the  marketing  team's 
report,  •*  ♦  *  if  DOE  were  to  commit 
to  longer  term  operation  of  FFTF.  over 
the  next  4  to  6  years,  the  level  of  non- 
DOE  funding  could  be  brought  up  to  a 
level  of  about  half  the  FFTF  operating 
costs."  This.  Mr.  President,  indicates 
to  me  that  the  marketing  effort  was 
quite  successful. 

DOE  has  nevertheless  announced 
that  it  plans  to  place  FFTF  on  standby 
status.  Though  I  disagree  with  the  Sec- 
retary's assessment  of  the  marketing 
effort.  I  am  pleased  that  the  Secretary 
has  chosen  not  to  move  toward  full  re- 
actor shutdown.  There  are  vital  Fed- 
eral missions  that  FFTF  could  still  ac- 
complish, and  at  this  stage  it  would  be 
imprudent  to  eliminate  the  facility  as 
an  option. 

Perhaps  the  most  appropriate  mis- 
sion for  the  FFTF  would  be  to  provide 
NASA  with  a  reliable  supply  of  high- 
quality  plutonium-238,  an  isotope  used 
as  a  power  source  for  long-term  space 
missions.  U.S.  stockpiles  of  Pu-238  are 
currently  very  low.  and  will  just  be  suf- 
ficient to  meet  projected  needs  until 
the  year  2000.  Missions  beyond  that 
date  will  require  a  new  .supply  of  Pu- 
238. 

Some  of  my  colleagues  may  have 
noted  in  this  weekend's  Washington 
Post  that  the  United  States  plans  to 
purchase  an  amount  of  Pu-238  from  the 


Commonwealth  of  Independent  States. 
This  material  has  been  offered  at  an  at- 
tractive price,  and  will  be  useful  in 
augmenting  our  currently  lean  sup- 
plies. As  a  taxpayer.  I  think  this  is  a 
good  buy  for  the  United  States. 

Over  the  long  term,  however,  I  am 
convinced  that  the  United  States  needs 
a  Pu-238  supply  of  its  own.  Aside  from 
the  policy  question  of  whether  it  is  in 
U.S.  interests  to  fund  the  continued  op- 
eration of  the  Commonwealth's  defense 
reactors.  I  am  concerned  about  the  re- 
liability of  the  CIS  as  a  Pu-238  supplier. 
My  colleagues  may  have  seen  a  second 
article  that  appeared  in  last  weekend's 
Post,  detailing  enormous  safety  prob- 
lems in  the  Commonwealth's  civilian 
reactors.  These  problems  are  at  least 
as  rampant  in  the  Commonwealth's  de- 
fense reactor  system,  and  raise  serious 
doubts  about  the  reliability  of  the  CIS 
as  a  source  of  high  quality  Pu-238. 

By  contrast,  the  FFTF  is  our  Na- 
tion's safest  Lest  reactor,  and  has  un- 
dergone stringent  safety  reviews  by  not 
only  the  Department  of  Energy,  but  by 
the  Nuclear  Regulatory  Commission. 
The  FFTF  is  the  only  DOE  reactor  to 
have  ever  undergone  an  NRC  technical 
safety  review. 

Pu-238  could  be  produced  at  FFTF  in 
concert  with  many  of  the  other  reactor 
uses  identified  by  the  marketing  team. 
The  result  would  be  a  reliable  Pu-238 
supply  at  a  reasonable  price,  as  well  as 
an  international  user  facility  that 
would  be  a  model  for  further  inter- 
national collaborative  science  efforts. 

As  the  Department  of  Energy  and 
NASA  consider  Pu-238  supply  options,  I 
hope  they  will  carefully  consider  the 
great  possibilities  presented  by  the 
FP^TF.  If  we  can  meet  U.S.  Pu-238  needs 
at  a  reasonable  price  while  preserving 
an  important  Federal  resource,  we 
should  seize  the  opportunity. 

The  PRESIDENT  pro  tempore.  Under 
the  order  previously  entered,  the  Sen- 
ator from  Wyoming  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Chair. 

(The  remarks  of  Mr.  Wallop  pertain- 
ing to  the  introduction  of  S.  2505  are 
located  in  today's  Rkcokd  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The    PRESIDENT   pro   tempore.   The 
Senator  from  Iowa  [Mr.  Grassley]  is 
recognized  for  not  to  exceed  5  minutes. 
Mr.  GRASSLEY.  I  thank  the  Chair. 
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NEA  FUNDING 
Mr.  GRASSLEY.  Mr.  President,  it 
was  just  during  the  past  week  that  the 
outgoing  Chairman  of  the  National  En- 
dowment for  the  Arts.  John 
Frohnmayer.  criticized  Members  of 
this  body  who  voted  to  require  that  the 
NEA  consider  general  standards  of  de- 
cency when  awarding  grants.  I  believe 
that  Mr.  Frohnma.ver's  criticisms  are 
based  on  an  erroneous  view  of  constitu- 
tional law. 


Voting  to  prevent  funding  of  works 
depicting  sexual  activities  or  organs 
has  no  relat-ion  whatsoever  to  free  ex- 
pression. No  one  has  a  constitutional 
right  to  have  taxpayers'  funds  sub- 
sidize their  views.  When  the  Govern- 
ment chooses  not  to  fund  offensive  ex- 
pressions, the  artist,  however,  is  still 
very  free,  as  he  or  she  should  be,  to  en- 
gage in  constitutionally  protected  ar- 
tistic expression.  However,  he  or  she 
just  will  not  receive  public  funds  for 
exercising  that  constitutional  right. 

The  first  amendment  rights  that  are 
at  stake  in  the  NEA  controversy  are 
not  those  of  the  artist.  They  are  in- 
stead the  rights  of  the  taxpayers  of  the 
United  States.  Citizens  do  have  the 
first  amendment  right  not  to  be  taxed 
to  support  expression  with  which  a  ma- 
jority disagrees.  Citizens  also  have  the 
right  not  to  be  taxed  to  subsidize  the 
production  and  the  dissemination  of 
obscenity.  This  is  a  category  that  is 
not  entitled  to  first  amendment  protec- 
tion. 

It  is  a  right  of  our  constitutional  sys- 
tem not  to  pay  for  someone  else's  ex- 
pression with  which  one  might  dis- 
agree. 

The  Supreme  Court  has  zealously 
guarded  the  first  amendment  right  of 
citizens  not  be  compelled  to  speak. 

Let  me  refer  to  a  few  instances  of  the 
Supreme  Court  speaking  on  this  issue. 
Citizens  cannot  be  forced  to  display 
on  their  private  cars  a  State  mandated 
message  on  license  plates  with  which 
they  disagree.  Nonunion  members  of  a 
collective  bargaining  unit  cannot  be 
compelled  to  pay  for  union  political  ad- 
vocacy activity  unconnected  with  the 
collective  bargaining  process. 

Utility  companies  cannot  be  forced 
to  include  in  their  billing  envelopes 
messages  from  organizations  whose 
views  they  oppose.  When  Mr. 
Frohnmayer  complains  that  voting  not 
to  fund  indecent  material  "is  unconsti- 
tutional under  every  test  he  knows." 
the  appropriate  response  is,  learn  more 
tests. 

Public  funding  represents  the  pol- 
icy's view  that  the  object  funded  is 
worthy  of  public  support. 

Mr.  Frohnmayer's  argument  to  the 
contrary  is  inaccurate  and  contrary  to 
all  existing  constitutional  precedent. 
Indeed,  when  he  contends  that  Govern- 
ment funding  does  not  suggest  endorse- 
ment of  a  word  any  more  than  Federal 
campaign  funds  constitute  an  endorse- 
ment of  a  candidate's  political  views, 
he  proves  my  point  and  not  his. 

The  only  reason  why  Federal  match- 
ing funds  for  Presidential  candidates 
do  not  violate  the  first  amendment  is 
that  the  source  of  the  funds  is  not  Fed- 
eral tax  payments,  but  voluntary  con- 
tributions. Indeed,  one  of  the  reasons 
why  I  believe  that  fewer  and  fewer  tax- 
payers are  checking  off  the  $1  contribu- 
tion box  is  precisely  because  they  do 
not  want  their  money  used  to  support 
the  political  views  of  candidates  that 
differ  from  their  own. 
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In  a  democracy,  the  majority  chooses 
how  taxpayer  money  will  be  spent.  If 
the  taxpayers  decide  that  they  do  not 
want  to  fund  offensive  material,  then 
we  validate  rather  than  destroy  the 
first  amendment  by  respecting  their 
views.  The  threat  to  the  first  amend- 
ment is  the  insistence  of  a  minority  of 
artists  and  elitist  Government  officials 
that  taxpayers  be  compelled  to  fund 
whatever  that  minority  may  deem  wor- 
thy. 

Mr.  Frohnmayer  is  free  to  express 
whatever  views  he  wishes  as  to  the 
types  of  art  that  should  be  publicly 
supported,  and  he  is  free  to  criticize 
this  body  for  its  votes  any  time  he 
wants  to.  But,  Mr.  President,  after  this 
month,  taxpayers  will  not  be  paying 
for  him  to  criticize  this  body. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  3  minutes  and  50  seconds. 


THE  CONGRESS  IS  OUT  OF  TOUCH 

Mr.  GRASSLEY.  Mr.  President,  it  is 
no  surprise  that  the  American  public 
has  lost  its  confidence  in  Congress.  The 
House  banking  scandal  is  just  the  lat- 
est reason  for  the  public  to  stop  trust- 
ing Congress. 

Most  everyone  recognizes  that  Con- 
gress is  going  to  have  to  clean  up  its 
act  in  order  to  restore  public  con- 
fidence and  trust.  But  there  are  some 
inside  the  beltway  players  who  still  do 
not  get  it. 

A  recent  Sunday  New  York  Times 
had  a  story  about  some  Washington  in- 
siders who  will  resist  the  needed  re- 
form and  restored  accountability.  The 
article  said  that: 

Many  here  are  g'loomily  assessing  whether 
it  is  worth  living  in  a  world  where  they  are 
expected  to  behave  like  ordinary  mortals. 

But  Americans  want  their  public 
servants  to  be  ordinary  mortals,  and 
those  who  cannot  live  by  that  standard 
better  retire  from  doing  the  public's 
business  here. 

That  is  why  I  was  quite  surprised  to 
read  in  that  same  article  about  the 
former  National  Chairman  of  the 
Democratic  Party,  John  White,  who 
was  complaining  that  with  the  new 
ethics  scrutiny,  "you  might  as  well  be 
in  Des  Moines." 

Of  course,  I  take  offense  with  his  in- 
sult of  Des  Moines  and  the  good  people 
of  Iowa.  lowans  have  standards  of  de- 
cency and  morality,  and  if  we  had  a  lit- 
tle more  of  that  around  here.  Congress 
would  not  be  in  the  trouble  it  is  right 
now.  White's  attitude  explains  how  out 
of  touch  Congress  is  with  the  American 
people. 

Well,  the  American  people  have  fi- 
nally caught  on,  and  they  are  announc- 
ing, all  over  the  country,  that  they  are 
not  going  to  put  up  with  the  nonsense 
that  goes  on  here  in  Washington.  Con- 
gress is  supposed  to  be  about  represent- 
ative   government.    Our    constituents 


send  us  here  to  make  the  Federal  Gov- 
ernment responsive  to  their  needs,  not 
to  live  by  some  different  set  of  rules  or 
standards,  and  certainly,  not  to  listen 
to  some  inside  pols  who  do  not  speak 
for  anyone  but  themselves. 

The  Congress  would  do  well  to  adopt 
moral  and  ethical  standards  of  the  peo- 
ple of  the  Midwest.  Chances  are  we 
would  accomplish  a  great  deal  of  more 
significant  work  on  behalf  of  the  Amer- 
ican people,  if  we  were  to  do  that. 

I  yield  the  floor,  Mr.  President, 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PYROR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized for  not  to  exceed  5  minutes. 


REFORMING  THE  WAY  THE  FED- 
ERAL GOVERNMENT  RECEIVES 
ADVICE 

Mr.  PRYOR.  Mr.  President.  I  have 
spent  some  14  years  researching,  inves- 
tigating, and  seeking  to  reform  the 
way  our  Federal  Government  receives 
its  advice.  Today,  I  want  to  discuss  one 
aspect  of  this  system,  and  that  aspect 
is  the  Federal  advisory  committees. 

When  I  attempted  to  cut  the  funding 
of  nerve  gas  and  the  production  of 
nerve  gas  in  the  early  1980's,  I  was  told 
then  that  the  Defense  Science  Board 
had  advised  the  Department  of  Defense 
that  the  nerve  gas  production  was  vital 
to  our  security.  I  was  not  surprised  to 
later  learn  that  the  Defense  Science 
Board  is  made  up  of  the  very  movers 
and  shakers  of  the  defense  contractor 
community.  If  we  want  to  learn  about 
the  military  industrial  complex,  all  we 
need  to  do  is  to  analyze  the  member- 
ship of  the  Defense  Science  Board,  and 
we  will  discover  that  the  buck  starts 
there. 

Mr.  President.  DOD  is  not  the  only 
agency  using  these  advisory  commit- 
tees. There  are  over  1.000  of  these  com- 
mittees advising  virtually  every  part 
and  every  aspect  of  our  Federal  Gov- 
ernment today. 

Today,  I  want  to  highlight  one  Fed- 
eral entity  and  their  inept,  negligent, 
and  outrageous  usage  of  these  advisory 
committees. 

I  am  speaking  today  of  the  Office  of 
U.S.  Trade  Representative,  the  USTR. 
In  the  course  of  conducting  some  rou- 
tine oversight.  I  discovered  two  amaz- 
ing facts  about  the  USTR.  First,  they 
had  persons  serving  on  their  advisory 
committees  who  were  registered  as  for- 
eign agents.  If  that  is  not  outrageous 
enough,  the  second  discovery  was  that 
the  USTR  did  not  even  know  of  this 
situation. 


Mr.  President,  this  is  unthinkable. 
These  advisory  committees  have  access 
to  some  of  the  most  sensitive  informa- 
tion in  our  Nation.  They  often  meet  in 
closed  sessions.  They  have  input  into 
some  of  the  most  fundamental  trade 
decisions  that  affect  the  lives  of  mil- 
lions of  Americans.  And.  coming  as  no 
surprise,  some  of  the  people  on  these 
committees  were  signed  up  to  be  advo- 
cates for  foreign  governments  and  for- 
eign corporations. 

What  was  the  reaction  of  the  USTR, 
our  U.S.  Trade  Representative,  when  I 
brought  this  matter  to  her  attention 
on  May  10.  1990?  Months  after  I  wrote 
to  Ms.  Carla  Hills.  I  got  back  a  letter. 
On  October  29.  1990.  6  months  later.  I 
received  a  response.  Yes.  there  are  for- 
eign agents  serving  on  U.S.  Trade  Rep- 
resentative advisory  committees.  I  was 
told.  No.  our  U.S.  Trade  Representative 
did  not  actually  know  of  this  fact.  And 
what  swift  action  did  the  USTR  take? 
Well,  they  wrote  a  letter  to  the  Depart- 
ment of  Justice  to  see  if  there  was  any- 
thing wrong  with  these  arrangements. 

Was  there  a  sense  of  urgency  to  cor- 
rect the  situation?  Of  course  not.  Was 
there  a  public  disclosure  of  this  scan- 
dal? Of  course  not. 

Mr.  President,  we  have  battles  we 
need  to  fight  in  the  arena  of  inter- 
national trade.  We  have  to  stand  up  for 
our  interests,  just  as  our  friends  and 
adversaries  will  stand  up  for  their  in- 
terests. But  does  anyone  think  for  a 
moment  that  the  highest  levels  of  in- 
ternal trade  deliberations  of  the  Ger- 
man or  the  Japanese  Governments  are 
open  to  lobbyists  for  United  States  cor- 
porations or  United  States  interests? 
Do  they  allow  agents  of  American 
trade  interests  to  sit  in  the  inner  cir- 
cles of  their  deliberations?  Of  course 
not. 

When  I  consider  the  potential  con- 
flicts of  interest  and  the  potential 
harm  done  to  U.S.  agricultural,  com- 
mercial, or  other  sectors.  I  take  no 
comfort  in  the  sentence  contained  in 
the  October  29  letter  from  the  U.S. 
Trade  Representative  that  states: 

We  are  unaware  of  any  advice  given  by  any 
of  the  advisers  listed  above  to  the  U.S.  Trade 
Representative  that  could  have  affected 
their  foreign  clients. 

Mr.  President.  I  have  no  doubt  that 
our  USTR  is  unaware.  Remember,  they 
were  unaware  that  a  foreign  trade 
agent  served  on  their  advisory  commit- 
tees until  I  pointed  them  out. 

Here  are  some  of  the  clients  rep- 
resented by  these  foreign  interests  that 
have  been  sitting  on  some  of  the  advi- 
sory committees,  advising  our  U.S. 
Trade  Representative.  Here  are  some  of 
the  clients:  the  Embassy  of  Iraq. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  Chair  will  inform  the  Sen- 
ator that  the  time  under  the  special 
order  assigned  to  him  has  expired. 

Mr.  PR'YOR.  Mr.  President,  seeing  no 
other  Senators  seeking  to  gain  recogni- 
tion of  the  floor  I  ask  unanimous  con- 
sent for  four  additional  minutes. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  here  are 
some  of  the  clients  represented  by 
these  foreign  agents.  The  Embassy  of 
Iraq,  the  Government  of  Chile,  the  Ca- 
nadian Sugar  Institute,  Nippon  Steel 
Corp.,  and  the  Brazil-United  States 
Business  Council.  I  have  news  for  our 
Trade  Representative,  Mr.  President. 
Registered  lobbyists,  foreign  agents. 
that  are  being  paid  to  advance  the  cli- 
ents I  just  listed  should  not  be  allowed 
in  top-level  Government  meetings  to 
discuss  U.S.  trade  policy  much  less  to 
advise  our  own  trade  negotiators. 

Mr.  President,  how  long  did  it  take 
the  Department  of  Justice  to  respond 
to  this  situation?  Not  days,  not  weeks. 
but  months.  Six  months,  as  a  matter  of 
fact.  Not  until  April  29,  1991,  did  the 
Department  of  Justice  respond.  What 
was  that  response?  The  fact  is  that  no 
one  has  seen  the  actual  letter  besides 
our  U.S.  Trade  Representative,  a  White 
House  attorney  and  the  Justice  Depart- 
ment lawyer  who  wrote  it.  I  have  been 
unable  to  obtain  it. 

But  apparently  this  ruling  said  that 
it  is  illegal  to  have  foreign  agents  on 
the  advisory  committees.  In  fact,  there 
is  a  specific  violation  in  this  instance 
of  18  U.S.C.  219.  That  section  calls  for 
criminal  penalties,  but  to  this  day  no 
one  has  ever  been  criticized  for  these 
violations,  let  alone  penalized.  U.S. 
Trade  Representative,  apparently.  Mr. 
President,  again  I  have  not  been  in- 
formed by  them  directly,  politely 
asked  the  foreign  agents  to  kindly 
leave  the  advisory  committees  or 
maybe  to  stop  representing  their  for- 
eign clients.  Twelve  months  later,  a 
full  year  after  I  brought  this  matter  to 
attention  of  our  Trade  Representative. 
the  foreign  agents  were  quietly  taken 
off  the  advisory  committees. 

Mr.  President,  we  have  no  way  of 
knowing  what  advice  these  persons 
gave  on  those  advisory  committees, 
how  it  could  have  affected  their  cli- 
ents. But  the  point  is  that  they  should 
never  have  been  on  there  in  the  first 
place.  There  were  no  checks,  no  red 
flags,  to  see  if  any  of  these  advisers 
were  foreign  agents:  I  see  no  adequate 
check  or  red  flags  in  existence  today  or 
in  the  system  today  to  advise  us  in  the 
future  of  foreign  agents  advising  our 
Trade  Representative  in  trade  negotia- 
tions. 

Furthermore,  once  I  brought  this  sit- 
uation to  the  attention  of  our  U.S. 
Trade  Representative  it  should  not 
have  taken  a  year  for  those  foreign 
agents  to  have  been  taken  off  of  the  ad- 
visory committees. 

Mr.  President,  this  ruling  was  appar- 
ently not  sent  to  other  agencies.  Is  it 
appropriate  for  advisory  committees  of 
the  Department  of  Agriculture.  State. 
Commerce,  or  defense  to  have  reg- 
istered foreign  agents  on  them?  I  ask 
that  question.  I  believe  the  same  po- 
tential for  abuse  is  there  and  I  wonder 


why  the  Department  of  Justice  has  not 
taken  swift  action  on  this  matter. 

My  own  quick  look  yesterday  at  the 
Department  of  Justice  foreign  agent 
registration  data  base  reveals  this: 
There  is  a  registered  foreign  agent  on 
the  Defense  Science  Board.  There  is  a 
registered  foreign  agent  on  the  Depart- 
ment of  State's  Advisory  Committee 
on  International  Investment.  There  is 
a  registered  foreign  agent  on  the  Advi- 
sory Committee  to  the  Arms  Control 
and  Disarmament  Agency. 

Are  these  people  criminals?  Do  the 
respective  agents  know  about  this?  Has 
Justice  informed  the  respective  agents 
of  their  ruling?  Is  anyone  concerned 
that  sensitive,  internal,  governmental 
meetings,  often  closed  to  the  public, 
often  with  no  minutes  of  the  meetings 
taken,  are  attended  by  registered  for- 
eign agents?  I  ask  those  questions,  Mr. 
President,  and  thus  far  1  have  received 
no  response. 

Mr.  President,  this  is  a  callous  dis- 
regard for  potential  conflicts  of  inter- 
est and  it  is  unacceptable.  While  it  is 
no  surprise  to  me  that  the  present  U.S. 
Trade  Representative  was  aware  of 
these  foreign  agents  it  raises  real  ques- 
tions in  my  mind  about  the  type  of  ad- 
vice on  trade  matters  being  given  to 
the  President  of  the  United  States  over 
the  past  few  years.  I  take  no  comfort  in 
the  USTR's  one-sentence  claim  they 
are  unaware  of  any  advice  given  by 
these  foreign  agents  that  could  be 
effecting  their  foreign  clients.  The 
USTR  has  permitted  this  situation  to 
exist  for  several  years  and  this  rep- 
resents an  unthinkable  an  unaccept- 
able breech  in  the  integrity  of  our  Gov- 
ernment. 

Mr.  President,  this  situation  is  out- 
rageous. 

In  conclusion  I  ask  unanimous  con- 
sent that  a  letter  I  wrote  to  the  Honor- 
able Carla  Hills  on  this  matter  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

l.i.S.  .Sk.\.\tk. 
Committer  on  govkrnmk.nt.m,  akf.^irs, 

Washington.  DC.  March  16.  1992. 
Hon.  Cari.a  Hii,i.s. 

U.S.   Trade  Repre.ientatiie .  Offici'  ui   the  U.S. 
Trade  Hepre.^entatne.  Washington.  DC. 

DEAR  Ms.  Hills:  I  just  learned  today  that 
the  Department  of  Justice,  Office  of  Lesal 
Counsel  has  informed  you  that  persons  who 
are  registered  as  foreign  agents  may  not 
serve  on  federal  advisory  committee.s.  Al- 
though I  find  it  unthinkable  that  these  for- 
eign agents  were  allowed  onto  advisory  com- 
mittees in  the  first  place,  especially  advisory 
committees  involved  in  U.S.  trade  matters.  I 
am  anxious  to  learn  as  to  what  specific  ac- 
tions you  have  taken  since  you  received  the 
Justice  Department  letter  from  Deputy  As- 
sistant Attorney  General  John  Harrison  on 
April  29,  1991. 

As  you  know,  before  I  informed  you  that 
registered  foreign  agents  were  serving  on 
your  advisory  committees,  your  office  had 
no  procedures  to  routinely  stop  this  from  oc- 
curring. What  procedures  have  you  put  into 
place  to  prevent  this  from  occurring  in  the 


future?  What  specific  actions  did  you  take 
with  the  particular  individuals  that  were 
serving  on  your  advisory  boards  while  they 
were  registered  foreign  agents?  Are  these  in- 
dividuals still  on  your  committees? 

Furthermore,  as  you  stated  to  me  in  your 
letter  of  March  15,  1990,  USTR  obtains  advice 
from  40  advisory  committees  throughout  the 
federal  government.  As  the  Justice  Depart- 
ment's ruling  was  very  clear  as  to  the  law  of 
the  land,  please  inform  me  as  to  what,  if  any, 
specific  actions  you  have  taken  to  ensure 
that  USTR  is  not  receiving  any  advice  from 
an  advisory  committee  that  has  a  registered 
foreign  agent  serving  on  it?  Please  provide 
me  with  a  list  of  these  committees. 

Again,  in  my  long  history  of  investigating 
who  is  advising  the  federal  government  I 
have  seldom  seen  such  an  outrageous  exam- 
ple of  conflict  of  interest.  I  am  disappointed 
that  I  had  to  uncover  this  situation  and 
point  It  out  to  your  office.  I  hope  to  discover 
that  you  have  taken  swift  and  effective  ac- 
tion to  ensure  that  no  future  policy  position 
of  the  USTR  will  be  tainted  by  suspect  ad- 
vice from  someone  who  has  registered  to  ad- 
vance the  interests  of  a  foreign  nation  or 
company. 

I  would  like  to  hear  from  you  as  soon  as 
possible.  Thank  you  for  your  a.ssistance  on 
this  matter. 

Sincerely. 

David  Pryor. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  a  March  16  let- 
ter I  wrote  to  the  Honorable  J.  Michael 
Luttig.  Assistant  Attorney  General. 
Department  of  Justice,  on  this  matter 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Government  Affairs. 

Washington.  DC.  March  16.  1992. 
Hon.  J.  Michael  Luttig, 

.A.':sislant  .Attorney  General.  Office  of  Legal 
Counsel.  Department  of  Justice.  Washing- 
ton. DC. 

Dear  Mr.  Luttig:  I  have  just  learned 
today  that  the  Department  of  Justice,  Office 
of  Legal,  wrote  to  the  White  House  General 
Counsel  to  inform  them  that  persons  that 
are  registered  as  foreign  agents  cannot  serve 
on  federal  advisory  committees.  'Your  office 
made  this  ruling  in  response  to  my  inform- 
ing the  Office  of  the  U.S.  Trade  Representa- 
tive that  the  advisory  committees  upon 
which  they  were  relying  for  trade  advice,  had 
several  persons  and  firms  that  were  reg- 
istered as  foreign  agents.  As  you  know,  the 
letter  of  April  29.  1991.  from  Deputy  Assist- 
ant Attorney  General  John  Harrison  to  the 
White  House  Counsel  stated  that  18  USC, 
Section  219(ai  was  grounds  for  this  decision. 

While  I  agree  with  your  decision,  I  am  dis- 
appointed that  it  took  six  months  for  your 
office  to  respond  to  the  USTR's  inquiry.  Fur- 
thermore. I  Question  when  you  planned  on 
making  a  broad  government-wide  announce- 
ment on  this  matter.  I  do  not  think  that 
anyone  else  in  the  federal  government  knows 
that  it  is  illegal  for  registered  foreign  agents 
to  serve  on  federal  advisory  committees.  Has 
this  ruling  been  sent  to  other  agencies?  If  so. 
when?  If  not,  why  not? 

As  you  know,  there  are  criminal  penalties 
associated  with  the  part  of  the  U.S.  Code 
that  you  cited.  Are  you  recommending  that 
registered  foreign  agents  serving  on  advisory 
committees  be  prosecuted?  Or  is  the  absolute 
ineptness  and  negligence  of  agencies,  like 
USTR,  in  neglecting  to  ask  for  this  informa- 
tion a  defense  for  these  individuals? 


In  addition,  the  USTR  Informed  me  that 
they  receive  advice  from  40  advisory  com- 
mittees. Did  you  review  the  membership  of 
those  committees?  Were  there  foreign  agents 
on  those  advisory  committees?  Who  were 
they  and  what  foreign  clients  did  they  have? 

As  you  know,  there  are  over  one  thousand 
federal  advisory  committees  and  hundreds  of 
person  serving  on  them.  These  committees 
advise  the  USTR.  the  Departments  of  Com- 
merce. State,  Defense,  Treasury,  and  in  fact, 
every  significant  part  of  the  federal  govern- 
ment. How  many  registered  foreign  agents 
have  served  on  these  advisory  committees 
since  January  1989?  How  many  registered 
foreign  agents  are  presently  serving  on  these 
committees?  What  specific  actions  do  you 
plan  to  take  to  investigate  the  conflicts  of 
interest  that  are  inherent  in  these  situa- 
tions? 

It  is  unthinkable  that  such  a  situation  has 
been  allowed  to  exist.  These  advisory  com- 
mittees have  access  to  some  of  the  most  sen- 
sitive advice  in  our  nation.  The  advice  of 
these  committees  is  relied  upon  by  senior  of- 
ficials in  each  agency.  The  conflicts  of  inter- 
est in  even  one  agency,  like  the  USTR,  stag- 
gers the  imagination.  In  conducting  my  gov- 
ernment-wide review  of  who  is  advising  the 
federal  government,  I  discovered  this  situa- 
tion. I  shudder  to  think  what  other  undis- 
covered and  unexamined  conflicts  of  interest 
are  out  there. 

Again,  while  I  agree  with  your  decision,  I 
am  disappointed  that  no  one  seems  commit- 
ted to  acting  swiftly  and  effectively  to  pre- 
vent such  conflicts  of  interest  from  occur- 
ring again. 

I  look  forward  to  receiving  answers  to  the 
above   questions  by   March   31,   1992.   Thank 
you  for  your  assistance  with  this  matter. 
Sincerely, 

David  pryor. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Wirth]  is  rec- 
ognized under  the  previous  order  to 
speak  for  a  period  up  to  15  minutes. 

Mr.  WIRTH.  Mr.  President.  I  thank 
you  for  your  courteous  recognition. 

(The  remarks  of  Mr.  Wirth  pertain- 
ing to  the  introduction  of  S.  2506  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Pursuant  to  the  previous  order,  the 
Senator  is  recognized  for  15  minutes 
and  the  additional  time  that  has  been 
yielded  to  him. 

Mr.  GLENN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Glenn  pertain- 
ing to  the  introduction  of  S.  2506  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sen- 
ator from  Florida  [Mr.  Mackj. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  in  morning  business  for  not  to 
exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 


from  Florida  is  recognized  for  up  to  10 
minutes. 


REPEALING  THE  LUXURY  TAX 

Mr.  MACK.  Mr.  President,  there  are 
many  things  that  the  Congress  could 
do  to  help  give  people  the  opportunity 
to  work  and  to  find  jobs  and  to  help  in 
the  creation  of  jobs.  This  morning  I 
would  just  like  to  focus  on  one. 

Several  weeks  ago,  there  was  an  ef- 
fort on  the  part  of  the  Congress  to  put 
together  in  growth  package  that, 
frankly,  many  of  us  believed  almost 
from  the  beginning  was  doomed,  that  it 
was  going  nowhere.  But  I  think  there 
was  something  that  was  positive  that 
came  out  of  the  process,  and  that  is 
that  both  sides,  both  the  Democrats 
and  the  Republicans  in  the  Senate, 
both  Democrats  and  Republicans  in  the 
other  body,  and  the  administration  all 
supported  the  idea  of  repealing  luxury 
taxes. 

And  so  what  I  would  like  to  suggest 
this  morning  is  that  we  ought  to  try  to 
find  those  things  that  we  agree  upon 
and,  in  particular,  the  luxury  tax,  and 
that  in  a  bipartisan  approach  we  work 
together  to  try  to  see  if  we  cannot 
craft  a  piece  of  legislation  that  would 
be  passed  by  June  1  that,  in  essence, 
would  eliminate  the  luxury  tax. 

I  am  going  to  be  circulating  a  letter 
in  the  next  couple  of  days  that  will  ba- 
sically encourage  Members  to  sign  on 
indicating  their  willingness  to  support 
repeal  of  the  luxury  taxes  and  at  the 
same  time  to  make  a  commitment  that 
they  would  oppose  any  amendments  to 
that  particular  bill  or  that  particular 
piece  of  legislation. 

What  we  would  do  is  we  would  pass 
the  bill  and  we  would  hold  it  at  the 
desk  until  the  other  body  had  passed 
similar  legislation. 

Let  me  touch  on  the  history  of  the 
luxury  tax  for  just  a  moment.  In  the 
1990  budget  agreement,  a  10-percent 
luxury  tax  was  placed  on  the  following 
items  above  a  certain  amount:  auto- 
mobiles, for  example.  $30,000  and  above: 
boats.  $100,000  and  above:  nonbusiness 
aircraft.  $250,000  and  above;  jewelry  and 
furs.  $10,000  and  above. 

The  theory  was  that  by  imposing  this 
luxury  tax,  we  would  tax  those  who  are 
most  able  to  pay,  and  the  conclusion 
was  drawn  that  there  were  no  con- 
sequences for  that  decision:  that,  in  es- 
sence, everything  else  would  remain 
the  same  with  the  exception  of  the  10- 
percent  luxury  tax.  Many  Members  of 
both  bodies  voted  for  the  budget  agree- 
ment not  really  believing  that  a  10-per- 
cent luxury  tax  was  going  to  put  people 
out  of  work:  that  a  10-percent  luxury 
tax,  they  believed,  would  not  have  an 
effect  on  those  who  bu.v  those  kinds  of 
products.  We  now  know  from  experi- 
ence and  we  know  from  the  data  that 
has  been  collected  that  is  not  the  case. 

I  think  probably  our  colleague  from 
Maryland,    Senator   Mikulski,    said   it 


best.  She  said,  "America  doesn't  need  a 
tax  system  that  puts  people  out  of 
work.  That's  just  what  the  luxury  tax 
*  *  *  is  doing.  We  thought  we  were 
going  after  the  Donald  Trumps  and  the 
Leona  Helmsleys  when  we  put  this  tax 
into  the  budget  package.  It  turns  out 
that  we're  just  hurting  the  mom  and 
pop  small  businesses  *  *  *  around  the 
country."  Again.  I  think  she  says  it 
very  well. 

In  my  own  State,  there  have  been 
some  very  real  effects.  Florida  retail- 
ers sold  just  45  luxury  boats  in  the  first 
3-month  period  following  the  luxury 
tax  which  went  into  effect  in  1991.  In 
the  same  period  a  year  earlier,  Florida 
retailers  sold  164  of  those  boats.  In 
other  words,  it  dropped  from  164  to  45. 
In  1990.  1,353  Floridians  were  employed 
by  luxury  boat  manufacturers.  In  1991, 
that  number  fell  to  668.  The  State  of 
Florida  expected  to  lose  $3.5  million  in 
sales  taxes  alone  as  boat  buyers  de- 
layed purchases,  buy  tax-exempt  used 
boats  or  register  their  boats  outside 
the  United  States.  At  Wellcraft  Marine 
in  Bradenton,  FL,  sales  have  declined 
by  approximately  60  percent.  Approxi- 
mately 400  jobs  have  been  lost  at 
Wellcraft,  and  they  are  directly  attrib- 
utable to  the  boat  tax. 

I  paid  a  visit  to  the  Wellcraft  boat 
manufacturing  operation  last  August,  I 
believe  it  was,  and  had  an  opportunity 
to  meet  both  with  the  managers  of 
Wellcraft  and  with  employees,  both 
those  who  were  working  and  those  who 
lost  their  jobs.  Many  of  those  people 
who  had  lost  their  jobs  had  been  work- 
ing for  Wellcraft  for  some  13  or  14 
years.  The  people  at  Wellcraft  called 
the  luxury  tax  a  layoff  tax  because 
they  were  trying  to  make  the  point 
that  the  only  one  who  paid  as  a  result 
of  the  10-percent  luxury  tax  were  the 
people  who  lost  their  jobs  because, 
again,  a  higher  tax  affected  the  pur- 
chasing patterns  of  the  wealthy  in  the 
country. 

There  are  several  other  items  I  would 
like  to  mention,  one  of  which,  again, 
talking  about  Wellcraft  Marine,  Robert 
Long,  president  of  Wellcraft  Marine  in 
Sarasota,  estimates  he  had  to  lay  off 
about  1,200  people,  about  60  percent  of 
his  work  force.  Bob  Smith,  the  presi- 
dent and  CEO  of  Bertram  Yachts  in 
Miami  said  he  sold  34  boats  to  dealers 
in  the  first  3  months  of  last  year.  That 
was  in  1990  before  the  luxury  tax.  After 
the  tax  went  into  effect,  he  sold  only 
four  boats  in  the  same  period. 

I  might  just  add,  it  is  not  a  surprise, 
since  Congress  did  not  act  to  repeal  the 
luxury  tax.  that  Bertram  Yachts  filed 
for  bankruptcy  just  a  few  days  ago. 

Again,  the  intention,  without  debat- 
ing political  sides  of  this,  was  to  raise 
more  revenue.  But  the  reality  is  it  did 
not  work.  In  fact,  there  have  been  some 
estimates  that  it  cost  more  money  to 
collect  the  few  dollars  the  luxury  tax  is 
bringing  in  than  what  is  actually  being 
brought  in. 
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There  is  another  article  entitled 
"May  Day!  May  Day!  May  Day!"  And 
referring  to  the  luxury  tax.  it  says: 

The  rich  have  decided  they  won't  be 
taxed— at  least  not  with  the  10  percent  lux- 
ury tax.  They  have  all  but  stopped  buyintr 
$100,000  plus  boats. 

That  is  right.  For  the  first  2  months  of  this 
year  so  few  new  boats  over  $100,000  were  sold 
at  retail  that  the  boating  industry  is  now  on 
the  verge  of  complete  collapse.  This  is  not 
hyperbole. 

The  finest,  oldest,  and  best  names  in  the 
business  are.  at  this  very  moment,  teetering 
on  the  precipice  of  disaster.  \t  least  three 
large  yacht  builders  have  gone  out  of  busi- 
ness in  the  last  30  days.  More,  undoubtedly, 
will  follow. 

A  weak  economic  situation  in  1989.  1990. 
and  now  the  1991  luxury  tax.  is  simply  too 
much  for  many  of  the  low  volume  boat  build- 
ers to  withstand? 

An  interesting  thing  also  has  oc- 
curred, and  that  is  that  we  are  now  see- 
ing that  the  purchase  of  so-called  lux- 
ury boats  is  not  taking  place  outside 
the  country.  So  not  only  are  we  shut- 
ting down  operations  in  this  country. 
but  we  are  now  finding  that  boats  are 
being  purchased  outside  the  United 
States.  It  says  the  luxury  tax  is  driving 
potential  boat  buyers  into  the  hands  of 
our  capable  foreign  competitors  from 
Germany,  Holland,  and  England,  who 
have  been  successfully  luring  American 
customers  away,  in  order  to  avoid  the 
10-percent  luxury  tax,  going  to  places 
and  flagging  these  new  yachts  in  loca- 
tions like  the  Bahamas  and  in  Ber- 
muda. 

Here  is  what  one  boat  manufacturer 
had  to  say  about  the  fairness  of  the 
boat  tax. 

A  yacht  costing  $1  million  to  build  con- 
tains about  $200,000  In  direct  labor  cosf.s  that 
goes  straight  into  the  worker's  pocket.  An- 
other $200,000  goes  into  overhead  which  in- 
cludes more  labor  cost.  The  remaining  60 
percent  goes  for  materials,  engines,  fiber- 
glass, wood  products,  electrical  and  mechan- 
ical equipment,  appliances,  furnishings  and 
electronics — all  products  that  are  made  by 
real  people  with  real  families.  What's  wrong 
with  taking  the  rich  guy's  million  bucks  for 
a  yacht  and  spreading  it  around  a  little'' 

The  overall  effect  of  the  boat  tax  has 
been  to  destroy  7.600  jobs  nationwide  in 
1991  alone,  according  to  an  estimate  by 
the  Joint  Economic  Committee. 

Mr.  President,  again  I  am  going  to 
ask  my  colleagues  to  join  with  me  in 
this  idea  of  signing  on  to  a  letter  that 
in  essence  says  we  want  to  bring  legis- 
lation to  the  floor  here  in  the  Senate 
by  June  1  to  repeal  the  luxury  tax.  By 
signing  on  to  that  letter,  we  agree  that 
we  would  not  accept  any  other  amend- 
ments, and  we  would  hold  that  legisla- 
tion at  the  desk  until  the  other  body 
were  to  do  something  similar  to  this 
approach.  I  ask  my  colleagues  to  take 
a  look  at  that  letter.  It,  in  fact,  will 
give  us  the  opportunity  to  help  put 
more  Americans  back  to  work. 

I  thank  the  Chair. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Stevens]. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  just  a  brief  pe- 
riod, a  minute  or  so. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


THE  ATTENDING  PHYSICIAN 

Mr.  STEVENS.  Mr.  President,  there 
has  been  a  lot  of  discussion  lately 
about  the  Office  of  the  Attending  Phy- 
sician. The  permanent  staff  of  the 
Rules  Committee  has  made  a  study  of 
the  history  and  the  operations  of  that 
office.  I  will  ask  unanimous  consent  to 
insert  it  in  the  Record  and  commend  it 
to  Members  of  Congress  and  to  others 
who  are  talking  about  the  Office  of  the 
Attending  Physician. 

This  does  detail  its  history  and  what 
it  does,  and  I  think  it  demonstrates 
that  Admiral  Krasner  and  his  staff  pro- 
vide a  very  vital  service  not  only  to  the 
Congress  and  those  people  who  visit 
the  Capitol  but  to  the  staff  of  the  Cap- 
itol Police,  the  pages,  members  of  the 
Supreme  Court,  and  others  who  are  in 
need  of  emergency  medical  service 
within  the  scope  of  their  jurisdiction. 

Again.  Mr.  President,  I  urge  Members 
to  understand  the  valuable  asset  that 
exists  in  the  Office  of  the  Attending 
Physician  and  keep  that  in  mind  as  we 
deal  with  the  subjects  that  are  before 
us  now. 

I  ask  unanimous  consent  that  the 
statement  prepared  by  the  Rules  Com- 
mittee staff  be  printed  in  the  RECORD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Ofkicp:  of  thk  Attending  Physician 
brief  history 

The  Office  of  the  Attending  Physician 
:0.\P)  was  established  in  1928.  70th  Congress. 
2d  session,  after  the  collapse  of  several  Mem- 
bers of  Congress  and  the  death  of  one  Mem- 
ber of  the  House  of  Representatives.  In  each 
case,  the  arrival  of  a  doctor  was  delayed  sev- 
eral hours.  After  those  Incidents,  Represent- 
ative Fred  Britten  of  Illinois,  chairman  of 
the  House  Naval  Affairs  Committee,  con- 
sulted Speaker  Nicholas  Longworth  about 
the  placement  of  a  naval  medical  officer  at 
the  Capitol. 

On  December  5.  1928.  Representative  Brit- 
ten introduced  House  Resolution  253.  which 
passed  unanimously  that  same  day.  It  stat- 
ed: 

"Resolved.  That  the  Secretary  of  the  Navy 
is  hereby  requested  to  detail  a  medical  offi- 
cer of  the  Navy  to  be  in  attendance  at  the 
Hall  of  the  House  of  Representatives  during 
the  sessions  of  the  House." 

Lieutenant  Conmiander  George  Calver  was 
assigned  by  the  Secretary  of  the  Navy.  Cur- 
tis Wilbur,  to  this  position  on  December  8. 
1928.  He  remained  in  this  position  until  his 
retirement  in  October  1966. 

Dr.  Calver  initially  worked  in  the  Demo- 
cratic Cloakroom  and  later  was  assigned  of- 
fice space  in  rooms  H  165  and  H-166  of  the 
Capitol  where  the  office  still  remains. 

On  June  4.  1929.  Senator  Royal  Copeland  of 
New  York  introduced  Senate  Concurrent 
Resolution  14  to  request  the  Secretary  of  the 
Navy  to  detail  a  medical  officer  for  duty  as 


physician  to  the  House  and  to  the  Senate; 
and  thus,  extend  Dr.  Calver's  services  to  Sen- 
ators. The  measure  was  referred  to  the  Sen- 
ate Committee  on  Naval  Affairs,  reported  fa- 
vorably (S.  Rept.  71-328)  in  April  1930,  and 
passed  unanimously  by  the  Senate  on  April 
7,  1930.  It  was  then  referred  to  the  House 
Committee  on  Accounts  which  took  no  ac- 
tion on  it.  However,  Dr.  Calver  later  stated 
that  after  this  resolution  passed  the  Senate, 
the  Secretary  of  the  Navy  ordered  him  to 
"look  after  both  houses."  Since  that  time, 
the  Office  of  the  Attending  Physician  has 
been  continually  maintained  for  the  provi- 
sion of  medical  services  of  Members  of  Con- 
gress. 

Although  the  Attending  Physician  has  al- 
ways been  on  the  payroll  of  the  Navy,  it  was 
not  until  the  enactment  of  the  1931  Legisla- 
tive Branch  Appropriation  Act  (P.L.  71-311) 
on  June  30,  1930,  that  Congress  appropriated 
funds  for  necessary  supplies  and  equipment 
in  the  Office.  In  its  report  accompanying  this 
appropriations  bill,  the  House  Appropria- 
tions Committee  stated: 

"The  contingent  fund  has  not  heretofore 
been  available  for  medical  supplies  and 
equipment  for  the  emergency  room  and  phy- 
sician's office  and  the  committee  is  of  the 
opinion  that  some  amount  should  be  avail- 
able for  the  purpose  instead  of  relying  en- 
tirely upon  the  Navy  Department  for  such 
necessities." 

A  survey  of  the  Legislative  Branch  Appro- 
priation Acts  since  then  indicates  that  ex- 
penses for  supplies  and  equipment  have  con- 
tinued to  be  paid  from  the  contingent  fund  of 
the  House,  often  listed  in  those  Acts  as 
"Joint  Items." 

Congress  has  also  appropriated  money  for 
allowances  such  as  technicians  and  hospital 
corpsmen.  who  have  assisted  in  the  office 
since  1929.  House  resolution  279,  passed  July 
1.  1930.  stated: 

"Resolved.  That  until  otherwise  provided 
by  law  there  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House  an  allowance  not  to 
exceed  $30  per  month  each  to  two  assistants 
in  the  office  of  the  attending  physician  start- 
ing December  1,  1929." 

This  allowance  has  been  Included  in  subse- 
quent Appropriations  Acts  and  the  House  has 
passed  resolutions  which  increased  the  num- 
ber of  assistants  in  the  office.  A  more  recent 
practice  has  been  for  the  legislative  branch 
appropriations  act  to  authorize  an  increase 
in  the  amount  of  the  allowances  and  the 
number  of  Navy  personnel  who  may  receive 
such  allowances,  rather  than  the  authorizing 
resolutions. 

Since  the  enactment  of  the  Second  Defi- 
ciency Appropriations  Act  of  1940.  P.L.  76- 
668.  the  Attending  Physician  has  received  an 
allowance  which  is  presently  $1,000  per 
month. 

In  addition  to  medical  personnel,  there  is  a 
non-medical  technical  assistant  appointed 
by  the  Attending  Physician,  .subject  to  the 
approval  of  the  Speaker  of  the  House.  He  is 
on  the  payroll  of  the  Clerk  of  the  House.  A 
survey  of  past  Appropriations  Acts  indicated 
that  this  position  did  not  exist  until  the  en- 
actment of  the  1947  Legislative  Branch  Ap- 
propriations Act.  P.L.  79-479.  There  are  also 
presently  16  nurses  on  the  payroll  of  the  Ar- 
chitect of  the  Capitol  who  assist  the  Attend- 
ing Physician.  They  staff  the  first  aid  rooms 
in  the  Capitol  and  Office  buildings. 

Beginning  with  the  1976  Legislative  Branch 
Appropriations  Act.  P.L.  94-59.  Congress 
began  the  present  practice  of  reimbursing 
the  Department  of  the  Navy  for  expenses  In- 
curred for  staff  and  equipment  assigned  to 
the  Office  of  the  Attending  Physician.  These 
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reimbursements  are  now  credited  to  the 
Navy's  annual  appropriations.  Consequently, 
Congress  now  appropriates  the  reimburse- 
ments to  the  Navy  as  well  as  the  allowances 
for  the  Navy  personnel  assigned  to  the  Office 
of  the  Attending  Physician. 

P.L.  94-50  also  began  the  present  revolving 
fund  In  the  U.S.  Treasury  for  the  Office  of 
the  Attending  Physician.  As  recommended 
by  the  GAO.  this  fund  is  for  the  deposit  of 
money  received  from  the  sale  of  drugs  and 
any  other  sources  and  is  available  for  the 
purchase  of  drugs  for  resale. 

SCOPE  OF  SERVICES 

Members  may  voluntarily  open  medical 
records  with  the  Attending  Physician  and 
are  encouraged  to  participate  in  a  preventive 
health  program  through  annual  physicial  ex- 
aminations. Medical  information  about 
members  and  the  results  from  examinations 
conducted  by  the  Attending  Physician  are 
kept  confidential  but  may  be  sent  to  Mem- 
bers" private  physicians  upon  written  request 
by  a  Member.  In  addition,  the  Office  provides 
a  24-hour  telephone  answering  service.  The 
OAP  has  expanded  from  its  original  mission 
to  include  the  following  functions: 

a.  Provides  comprehensive  ambulatory 
care  to  meet  the  health  care  needs  of  the 
Members  of  Congress,  and  Capitol  Officials 
consistent  with  professional  and  facility  ca- 
pabilities. 

b.  Maintains  liaison  with  military  and  ci- 
vilian hospitals  to  facilitate  necessary  refer- 
ral of  Members  and  other  eligible  bene- 
ficiaries requiring  hospitalization. 

c.  Provides  limited  ambulatory  health  care 
services  to  other  eligible  beneficiaries  to  in- 
clude: Staff,  Pages,  and  the  U.S.  Capitol  Po- 
lice. 

d.  Cooperates,  and  when  requested,  partici- 
pates in  planning  medical  support  for  mass 
casualties  with  Military  District  Washing- 
ton, Chief  of  the  U.S.  Capitol  Police,  Archi- 
tect of  the  Capitol  and  other  officials  as  ap- 
propriate. 

e.  Supervises  the  operations  of  nine  sat- 
ellite first  aid  rooms  located  in  House  and 
Senate  Office  Buildings  that  provide  support 
to  the  over  20,000  staff  personnel  who  work 
for  Congress. 

f.  Provides  CPR  and  First  Aid  instruction 
to  Congressional  staff. 

g.  Medical  consultant  to  the  1,200  man  U.S. 
Capitol  Police. 

h.  Provides  medical  support  for  Inaugura- 
tions, Joint  Sessions  of  Congress,  visiting 
Heads  of  State,  and  a  myriad  of  other  special 
events  at  the  Capitol. 

i.  Serves  as  medical  consultants  for  var- 
ious medical  screening  programs,  blood 
drives,  bone  marrow  registries,  and  health 
fairs  for  the  over  20.000  staff  personnel  who 
work  for  the  Congress. 

j.  Oversees  certain  aspects  of  the  environ- 
ment and  occupational  health  requirements 
of  the  Capitol  and  other  House  and  Senate 
Office  Buildings. 

k.  Provides  supervision  of  the  .sanitary 
handling  of  food  and  the  health  of  food  serv- 
ice workers  in  the  Capitol  complex. 

1.  Provides  emergency  care,  utilizing  a 
highly  trained  medical  response  team,  for 
the  over  one  million  tourists,  medically 
handicapped  visitors,  school  children,  church 
organizations,  and  service  groups  that  visit 
the  Capitol  each  year. 

m.  Provides  allergy  shots  to  staff  condi- 
tional on  their  providing  the  serum.  Immuni- 
zations are  provided  to  Members  of  Congress 
and  their  staffs  for  approved  Congressional 
travel.  Annual  flu  shots  are  provided  to  Con- 
gressional staff  for  a  nominal  fee. 

n.  Specialized  services  provided  to  Mem- 
bers Include:  a  Medical  Response  Team  with 


emergency  equipment  which  is  on  call  when 
the  Office  Is  open;  ambulance  service;  com- 
plete laboratory,  X-ray,  pharmacy  and  phys- 
iotherapy services;  electrocardiographic 
service  (each  Member  is  furnished  with  a 
wallet-size  copy  of  hisher  electrocardio- 
gram). 

Anecdotes  about  incidents  in  which  At- 
tending Physician  has  been  involved  re- 
cently: 

Cared  for  5  Catholic  Nuns  who  had  gotten 
frostbite  of  toes  protesting  m  snow  in  front 
of  Capitol; 

Cared  for  protesters  on  hunger  strike  for 
homeless  when  they  passed  out: 

First  on  scene  and  stabilized  Vietnamese 
protester  who  tried  to  commit  "Hari  Karl" 
with  sword  on  steps  of  Capitol; 

First  on  scene  and  tried  to  resuscitate  man 
who  doused  self  with  gasoline  and  burned  self 
to  death  on  West  Front; 

Aided  and  probably  saved  life  of 
groundskeeper  who  had  tree  limb  fall  on 
head  near  Grotto; 

First  on  scene,  helped  resuscitate  and 
evacuate  a  policeman  and  two  visitors  who 
had  heart  attacks  during  Inauguration; 

Treated  and  "patched  up  "  Lech  Walesa',^; 
translator  when  he  had  fever  and  laryngitis 
so  that  he  could  work  during  Joint  Meeting: 

Treated  several  visiting  members  of  for- 
eign Parliaments,  including  Italian,  Japa- 
nese, and  English  during  official  visits; 

Assisted  after  a  young  woman  delivered  a 
baby  in  capitol  bathroom: 

Assisted  in  treating  illnesses  of  Congres- 
sional witnesses;  and 

Assisted  on  numerous  occasions  when  large 
group  of  handicapped  or  other  groups  of  peo- 
ple with  such  disorders  as  diabetes,  epilepsy, 
multiple  sclerosis,  sarcoidosis,  who  have 
come  to  the  Capitol  and  have  subsequently 
become  acutely  ill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Specter]. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  speak  for  a  period  up 
to  8  minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 

{The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  2508 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  now 
closed. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 


EXTENSION  OF  MORNING 
BUSINESS 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  in  morn- 
ing business  for  no  more  than  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  I  thank  the  Chair. 


(The  remarks  of  Ms.  Mikulski  per- 
taining to  the  introduction  of  S.  2508 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  last 
evening.  I  sought  to  obtain  consent  to 
proceed  to  the  consideration  of  House 
Joint  Resolution  456.  the  continuing 
appropriations  bill  for  foreign  oper- 
ations. At  that  time,  the  distinguished 
Republican  leader  indicated  that  he 
was  not  able  to  give  that  consent  since 
he  had  received  a  copy  of  the  propcsed 
agreement  and  the  resolution  by  the 
distinguished  Senator  from  New  Jersey 
only  a  couple  of  hours  before  that  time 
and  had  not  had  the  opportunity  to 
fully  consult  with  his  colleagues. 

I  am  now  advised  that  such  consulta- 
tion is  underway  at  this  moment,  and 
that  at  approximately  noontime,  the 
distinguished  Republican  leader  will  be 
in  a  position  to  respond. 

Accordingly.  Mr.  President.  I  am 
going  to.  momentarily,  seek  consent  to 
extend  the  period  for  morning  business 
until  noon,  and  will  at  that  time,  at 
approximately  noon  or  shortl.v  there- 
after, proceed  to  renew  the  request  and 
to  gain  approval  for  the  Senate  to  pro- 
ceed to  the  consideration  of  the  con- 
tinuing appropriations  bill  for  foreign 
operations. 

If  we  can  proceed  to  that,  it  is  my  in- 
tention that  we  will  remain  on  that 
measure  until  it  is  disposed  of.  and 
then  we  will  proceed  to  complete  ac- 
tion on  the  NIH  authorization  bill, 
which  we  began  consideration  of  yes- 
terday, with  respect  to  which  we  ob- 
tained an  agreement  limiting  amend- 
ments, which  agreement  is  published  at 
page  2  of  today's  Calendar  of  Business. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  period 
for  morning  business  be  extended  until 
12  noon,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  OPERATIONS 
CONTINUING  APPROPRIATIONS 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  do  not 
intend  to  speak  beyond  emphasizing 
what  the  distinguished  majority  leader 
has  just  said.  He  has  stated  his  intent 
that  when  we  go  on  the  continuing  res- 
olution, to  stay  on  that.  I  commend 
him  for  his  efforts  in  seeking  a  time 
agreement.  I  hope  that  Senators  will 


7726 


CONGRESSIONAL  RECORD— SENATE 


April  1,  1992 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7727 


join  in  a  time  agreement  on  this  mat- 
ter. Otherwise,  we  face  unnecessary  ex- 
penditures in  Government,  as  we  find 
the  Peace  Corps,  refugee  assistance, 
and  other  areas  absent  funds. 

In  my  own  discussions  with  Senators 
of  both  parties.  I  find  general  agree- 
ment. If  we  had,  for  example,  a  vote  on 
the  continuing  resolution  right  now.  it 
would  pass  overwhelmingly.  We  ought 
to  get  on  with  it. 

Senator  Lautenberg  has  a  sense-of- 
the-Senate  resolution  that  is  straight- 
forward and  certainly  far  less  than  he 
would  have  liked  to  have  seen  on  his 
bill.  We  ought  to  be  able  to  dispose  of 
that.  Seventy  or  more  Senators  last 
fall  joined  in  something  much  more 
far-reaching.  Senator  Lautenberg  in 
his  resolution  has  allowed  that  to  be 
disposed  of.  I  hope  that  we  will  do  this 
quickly.  We  have  a  number  of  very  se- 
rious matters  here. 

Again,  I  commend  the  majority  lead- 
er, and  I  commend  Senator  Lauten- 
berg, and  others,  who  have  worked 
with  him  in  trying  to  move  this  for- 
ward. I  commend  my  distinguished 
ranking  member  on  this  bill.  Let  us  get 
on  with  it. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President, 
first.  1  want  to  thank  my  distinguished 
colleague  and  friend,  the  chairman  of 
the  Subcommittee  on  Foreign  Oper- 
ations of  the  Appropriations  Commit- 
tee, the  Senator  from  Vermont  [Mr. 
Leahy].  He  has  tried  to  fashion  a  com- 
promise that  would  take  care  of  a  hu- 
manitarian obligation  that  we  have.  A 
centerpiece  of  U.S.  foreign  policy  for 
years  was  Jackson-Vanik,  which  said 
to  the  Soviet  Union:  we  are  not  going 
to  do  any  business  with  you,  in  terms 
of  commerce  or  trade,  unless  you  ob- 
serve the  most  basic  of  human  rights, 
and  permit  people  to  emigrate  or  travel 
as  they  choose. 

So  it  has  been  more  than  15  years  of 
pursuing  the  issue  of  freedom  to  emi- 
grate, particularly  for  Soviet  Jews,  and 
also  for  other  religious  groups  in  the 
Soviet  Union  that  wanted  to  go  to  freer 
lands. 

So  we  are  now  faced  with  a  situation 
where  the  debate,  as  I  see  it,  is  going  to 
enlarge  substantially,  unfortunately. 

I  have  a  resolution  that  is  going  to  be 
offered  that  simply  confirms  the  fact 
that  we  have,  for  years,  believed  that  it 
is  a  responsibility  of  the  United  States 
to  try  and  help  one  of  our  most  impor- 
tant allies  absorb  a  population  growth 
of  about  20  percent  of  its  base  popu- 
lation. 

Can  you  imagine  what  would  happen 
if  the  United  States  were  suddenly 
called  upon  to  absorb  50  million  immi- 
grants in  a  year?  It  would  strain  our 
system  totally  and  would  cause  chaos 
in  our  society. 

Well,  the  Israelis  are  apparently  will- 
ing to  do  that.  I  respect  their  welcom- 


ing of  these  possible  distant  relatives 
into  their  society  as  full-fledged  mem- 
bers. They  want  to  do  it  in  a  year. 

They  have  asked  us  to  do  one  very 
simple  thing,  and  that  is  to  provide 
loan  guarantees.  This  does  not  mean 
loans.  There  is  a  lot  of  confusion  in  the 
American  public.  I  agree  that  our  eco- 
nomic proijlems  here  at  home  are  over- 
whelming for  millions  of  Americans. 
Jobs  are  at  risk,  homes  are  at  risk, 
families  are  at  risk,  education  is  at 
risk.  We  ought  not  to,  in  any  way,  di- 
minish our  seriousness  about  helping 
those  people  in  thousands  of  commu- 
nities across  the  country.  That  comes 
first  on  my  list.  There  is  no  doubt 
about  it. 

But  almost  on  a  parallel  track,  Mr. 
President,  are  decisions  about  where 
we  stand  in  terms  of  our  friendships, 
where  we  stand  in  terms  of  inter- 
national leadership.  Do  we  want  to  pre- 
serve our  opportunity  to  lead  this 
world,  not  only  politically  and  func- 
tionally, but  economically?  And  you 
have  to  do  a  lot  of  things  to  maintain 
that  leadership,  not  the  least  of  which 
is  to  step  up  when  other  countries  can- 
not. Soon  to  be  formally  announced, 
were  are  hearing  about  billions  of  dol- 
lars worth  of  aid  to  a  former  signifi- 
cant enemy,  because  of  which  we  spent 
more  than  a  trillion  dollars  In  defense 
preparation.  And  now  this  former 
enemy  has  become  a  current  friend.  We 
hope  that  they  remain  stable  and  via- 
ble, and  we  ought  to  think  about  help- 
ing them. 

But  does  that  mean  we  turn  our  back 
on  old  friends,  friends  who  have  been 
there  for  decades,  a  friend  like  Israel 
who  destroyed  the  nuclear  reactor  that 
Iraq  was  building  in  1981? 

Mr.  President,  you  know  very  well 
what  that  would  have  meant  in  the 
Persian  Gulf  conflict,  if  madman  Hus- 
sein had  nuclear  weapons.  They  do  not 
have  to  be  missiles.  They  do  not  have 
to  be  bombs.  The  occupant  of  the  chair 
knows  something  about  the  military 
and  war.  because  he  served  in  Vietnam. 
I  served  in  World  War  II.  Nuclear  artil- 
lery is  almost  as  devastating.  Artillery 
shells  are  believed  to  have  the  power  of 
the  bombs  dropped  at  Hiroshima  and 
Nagasaki. 

Had  Saddam  Hussein  had  nuclear 
weapons,  not  only  might  we  have  faced 
the  loss  of  thousands  of  American 
lives,  but  maybe  we  would  have  been  so 
disadvantaged  that  we  would  not  have 
been  able  to  respond  to  that  need. 

So,  Mr.  President,  what  I  am  looking 
at  here  today  is  to  assert  our  good  in- 
tentions. The  Senator  from  Vermont 
was  absolutely  right.  This  does  not  sat- 
isfy what  I  think  is  an  American  obli- 
gation. This  does  not  satisfy  an  implied 
promise  that  was  made  over  the  years, 
but  at  least  it  says  in  this  body  we  in- 
dividually believe  or  do  not  believe 
that  we  ought  to  respect  the  relation- 
ship that  we  have  with  an  ally  and 
friend,  one  who  we  are  liable  to  need 


even  more  in  the  future  than  we  did  in 
the  past. 

Today,  Mr.  President,  I  was  shocked 
to  hear  the  news  that  the  United  Na- 
tions, this  body  of  world  opinion  and 
force,  this  body  of  world  government,  if 
we  can  call  it  that,  approved  sanctions 
against  Libya  because  she  refuses  to 
turn  over  two  suspects  and  four  accom- 
plices that  it  is  believed  participated  in 
the  bringing  down  of  an  American  air- 
liner. Pan  Am  103.  That  incident  will 
be  forever  marked  in  American  history, 
and  will  forever  define  the  ultimate  in 
terrorism:  270  people,  many  of  them 
young,  many  of  them  college  students, 
returning  home  for  the  Christmas  holi- 
day. None  of  them  participated  in  any 
activities  that  beget  or  deserve  that 
kind  of  response. 

Well,  today  or  yesterday,  the  United 
Nations  approved  sanctions.  And  what 
did  we  hear  from  the  Middle  East  this 
morning,  from  Cairo?  Protest  by  dear 
friends,  by  the  Arab  League,  that  has 
now  established  its  headquarters  back 
in  Cairo,  that  this  is  imposing  too 
much  force,  too  much  pressure.  And  we 
heard  that  also  from  Morocco,  and 
other  people  who  were  or  are  currently 
friends. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  speak  for  2 
additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  That,  from  these 
friends,  Mr.  President;  Egypt,  whom  I 
consider  a  friend,  for  whom  I  worked 
very  hard,  when  the  President  proposed 
forgiving  7  billion  dollars'  worth  of 
funds  owed.  When  the  Egyptians  asked 
me.  when  I  was  at  a  meeting  on  August 
20.  1990,  for  a  $160  million  waiver  of  in- 
terest due  in  September,  the  President 
so  generously — I  might  even  say  cor- 
rectly—agreed to  forgive  7  billion  dol- 
lars' worth  of  loans.  I  say  correctly 
with  some  misgiving;  I  think  we  could 
have  done  it  better.  It  cost  every  tax- 
payer in  America  a  contribution  to 
that  7  billion  dollars'  worth  of  loan  for- 
giveness. 

The  President  made  the  decision.  I 
was  called  to  the  White  House  with 
other  members  of  the  Appropriations 
Committee  to  help  defend  the  Presi- 
dent's commitment,  his  honor,  his  in- 
tegrity, his  credibility.  I  disagreed.  I 
said:  Take  that  $7  billion  and  amortize 
it  over  10  years  and  make  it  $700  mil- 
lion a  year  we  can  forgive,  and  that 
way  we  can  kind  of  attach  a  little  bit 
of  a  chain,  a  little  bit  of  linkage  to  the 
forgiveness  of  the  debt. 

But  once  the  decision  was  made,  I 
was  determined  to  permit  the  United 
States  the  honor  of  fulfilling  its  com- 
mitment, and  I  fought  hard.  And  I  sat 
in  the  conference,  Mr.  President,  over 
on  the  House  side,  at  6  a.m.  in  the 
morning  from  the  day  before,  trying  to 
make  sure  that  the  commitment  made 
by  the  President  of  the  United  States 
was  upheld  and  that  we  did  forgive  the 
7  billion  dollars'  worth  of  loans. 


Now,  what  we  are  talking  about  is 
loan  guarantees  to  an  old  friend,  some- 
one who  is  not  going  to  stand  up  and 
criticize  because  we  want  those  terror- 
ists in  our  hands.  We  want  to  try  them, 
and  we  are  willing  to  have  them  tried 
by  the  United  Nations.  I  wish  we  could 
get  our  hands  on  them.  But  the  fact  is 
that  Israel  will  never  say  no  to  some- 
thing like  that. 

And  so  we  have  a  chance  to  help  this 
democracy,  this  democratic  society, 
different  than  almost  every  other  one 
in  that  region,  to  honor  its  commit- 
ment to  absorb  refugees — they  never 
say  no  to  someone  who  wants  to  come 
there — to  help  them  provide  housing, 
provide  jobs,  and  provide  some  infra- 
structure. 

I  intend  to  offer  a  sense-of-the-Sen- 
ate  resolution  or  amend  the  CR;  I  am 
going  to  take  whatever  vehicle  I  can  to 
make  sure  that  the  United  States  hon- 
ors a  commitment. 

Mr.  President,  if  I  am  running  out  of 
time,  I  see  my  distinguished  friend  and 
colleague  from  Ohio  ready  to  speak. 

Mr.  METZENBAUM.  The  Senator 
may  finish. 

Mr.  LAUTENBERG.  I  get  the  signal 
here  it  is  all  right  for  me  to  continue 
for  a  few  more  minutes,  and  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  another  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized for  an  additional  5  minutes  in 
morning  business. 

Mr.  LAUTENBERG.  I  thank  my 
friend  from  Ohio. 

Mr.  President,  we  are  talking  about  a 
means  of  establishing  or  reestablishing 
our  credibility  on  this  issue.  Do  we  or 
do  we  not  mean  what  we  say.  whether 
"say"  means  to  speak  the  words  or  to 
imply  it.  When  governments  like  the 
United  States  wink  an  eye  or  shake  a 
head  or  quietly  agree  to  something, 
that  means  an  awful  lot.  And  that  was 
the  promise  made  over  the  last  roughly 
15  years,  since  Jackson-Vanik  was  en- 
acted into  law. 

Again,  Mr.  President,  to  reestablish 
the  concept  upon  which  the  loan  guar- 
antees are  made,  what  we  are  asking  is 
the  United  States,  say,  says:  We  will 
underwrite  loans  made  from  the  com- 
mercial institutions,  maybe  even  indi- 
viduals— I  am  not  sure  what  the  struc- 
ture is — that  we  will  guarantee  that 
there  will  be  no  default.  Israel's  record 
is  so  good  on  this  issue.  She  has  never 
defaulted,  never  missed  a  deadline  for 
funds  that  she  owed.  I  wish  we  could 
say  the  same  for  all  of  our  nations 
around  the  globe  that  we  extended 
those  credits  to. 

It  will  permit  her  to  borrow  money 
at  a  lower  rate.  It  will  cost  the  Amer- 
ican taxpayers  nothing.  Israel  has 
agreed  to  pay  the  origination  fees  on 
these  loans;  Israel  has  agreed  to  absorb 
whatever  costs.  As  a  matter  of  fact, 
under    the    Leahy-Kasten    plan,    any 


money  spent  in  the  administered  terri- 
tories will  be  deducted  from  these  loan 
guarantees. 

I  do  not  agree  with  that  policy.  I 
think  that  issue  has  to  be  settled 
across  the  table  with  the  parties  nego- 
tiating for  peace.  But  nevertheless, 
that  is  the  kind  of  propo'-W  that  is  out 
there,  and  frankly  I  would  accept  that. 

What  I  am  asking  for  is  my  col- 
leagues to  stand  up  and  say  yes  or  no, 
we  believe  that  that  obligation,  a 
moral  obligation,  is  really  there,  and 
we  ought  to  consider— consider— it;  not 
do  it.  Because  this  resolution,  Mr. 
President,  a  sense-of-the-Senate  reso- 
lution, as  the  Chair  very  well  knows, 
has  no  force  of  law;  it  simply  declares 
an  intent. 

And  I  will  ask  my  colleagues,  when 
debate  is  going  to  follow,  whether  they 
have  the  courage  to  stand  up  and  say 
yes  or  no.  I  know  there  is  pressure 
back  home  from  people  who  want  to 
see  investments  in  the  community,  and 
I  said  earlier  and  I  still  say  .yes.  those 
investments  have  to  be  made;  100 
economists  yesterday,  including  6 
Nobel  laureates,  said  we  have  to  invest 
more  in  the  infrastructure  of  this  coun- 
try, regardless  of  the  deficit  implica- 
tion, because  of  the  severity  of  the  re- 
cession we  are  under.  They  say  it.  and 
I  agree:  Let  us  invest  more  in  the  infra- 
structure. 

I  helped  author  a  bill  that  provides 
$151  billion  over  the  next  6  .years  in  in- 
vestment in  infrastructure  to  repair 
our  deteriorating  roads,  our  obsolete 
bridges,  to  permit  traffic  to  move  fast- 
er, to  permit  us  to  be  more  competi- 
tive, to  conform  to  clean  air,  and  re- 
duce dependency  on  foreign  oil.  1  agree 
with  that.  That  has  nothing  to  do  with 
the  loan  guarantees  that  are  asked  for. 

I  will  say  to  my  colleagues:  Listen, 
you  have  to  have  a  clean  conscience 
when  you  go  home.  This  is  part  of  a 
price  for  maintaining  America's 
strength  in  the  Middle  East,  because  if 
Israel  had  not  been  there  over  these 
years,  we  would  have  spent  billions,  far 
more  than  it  cost  us  to  maintain  our 
presence  there.  Stability  there  would 
have  been  an  impossible  condition  to 
achieve. 

You  know,  Mr.  President,  the  irony 
of  all  of  this.  We  went  to  war  osten- 
sibly to  save  Kuwait  and  Saudi  Arabia 
from  being  invaded  and  coopted  by 
Iraq,  and  what  happens?  These  are 
among  the  richest  people  on  the  face  of 
the  Earth,  people  whose  profligacy  is 
known  to  many,  people  who  have  giant 
airplanes  at  their  beck  and  call,  people 
with  castles  and  palaces  and  homes  all 
over  the  place.  And  we  saved  their 
country.  We  saved  it  from  invasion  and 
capture  and  occupation. 

And  the  Saudi  Arabians  still  owe  us 
$1  billion.  It  is  an  insult  to  every 
American  who  had  an  interest  in  what 
was  taking  place  there,  to  those  who 
perished  in  pursuit  of  democracy,  al- 
legedly   democracy,     in    Kuwait    and 


Saudi  Arabia.  They  still  owe  us  SI  bil- 
lion. 

And  when  I  asked  the  Secretary  of 
State,  "When  is  this  money  going  to  be 
collected?"  He  said,  'We  have  no  pre- 
scribed date  for  this.  It  is  not  on  the 
calendar.  "  Not  on  the  calendar?  We 
went  there  and  placed  our  whole  mili- 
tary force  in  the  region  to  take  the 
risk  to  fight  for  what,  again,  was  al- 
leged to  be  a  democratic  society  Yes- 
terday, or  last  week.  King  Fahd  said  he 
is  not  going  to  permit  voting.  He  did 
not  want  to  go  that  far  with  reform. 
Spread  the  jobs  out  a  little  bit.  but 
vote,  heavens  no. 

They  still  owe  us  a  billion  bucks. 
Iraq  had  a  loan  guarantee  in  1989  of  $500 
million  upon  which  they  defaulted  as 
they  prepared  to  make  war  on  their 
neighbors. 

Mr.  President,  if  I  may  ask  the  Chair, 
what  is  the  prescribed  time  for  morn- 
ing business? 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business,  by  unani- 
mous consent,  has  been  extended  to  the 
hour  of  12  noon.  The  time  allocated  to 
the  Senator  from  New  Jersey  has  ex- 
pired. 

Mr.  LAUTENBERG.  Mr.  President,  I 
will  have  a  chance  to  talk  about  this  at 
some  length  later  on.  I  just  hope  that 
my  colleagues  in  their  offices  hear  the 
plan,  hear  the  program,  and  will  give 
us  the  support  to  honor  an  obligation 
of  understanding.  With  that,  I  yield  the 
floor  and  I  thank  the  Chair,  and  I  sug- 
gest the  absense  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  to  speak  for  5  minutes. 

Mr.  NICKLES.  1  thank  the  Chair. 

(The  remarks  of  Mr.  Nickles  pertain- 
ing to  the  introduction  of  S.  2509  are 
located     in     today's     Record     under 
■Statements  on   Introduced   Bills  and 
Joint  Resolutions.  " ) 

Mr.  NICKLES.  Mr,  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr  REID.  It  is  my  understanding, 
making  a   parliamentary   inquiry,    we 
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are  now  in  morningr  business  and  will 
be  until  1:45? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


WOMEN'S  HEALTH  RESEARCH 

Mr.  REID.  Mr.  President.  I  rise  today 
in  support  of  the  National  Institutes  of 
Health  reauthorization  bill,  and  I  rise 
specifically  as  it  addresses  an  under- 
represented  sroup  in  the  U.S.  Congress, 
namely  women. 

Mr.  President,  several  years  atco  in 
my  Las  Vegas  office.  I  was  approached 
by  three  women.  They  asked  if  they 
can  come  and  visit  with  me  in  my  of- 
fice, and  I  of  course  agreed  to  that. 
When  we  met,  these  women  were  not 
happy  to  be  there;  they  were  embar- 
rassed that  they  had  to  come  to  my  of- 
fice. 

They  proceeded  to  tell  me.  each  of 
them  in  their  own  way,  that  they  had 
a  disease  called  interstitial  cystitis. 
This  is  a  disease  of  the  bladder.  It  is  a 
disease  that  afflicts  approximately  half 
a  million  women.  500.000  women,  in  the 
United  States  today,  as  it  did  then. 

These  women  proceeded  to  tell  me 
that  there  was  no  research  being  done 
as  to  why  people  got  sick  with  this  dis- 
ease. There  was  no  research  being  done 
as  to  how  they  could  get  well.  They,  in 
effect,  were  crying  out  for  help. 

As  a  result  of  their  meeting  with  me. 
I  came  to  realize  that  this  disease  that 
these  women  had  was  a  disease  specific 
to  women,  and.  as  I  looked  around,  I 
found  there  were  other  disea-ses  that 
were  specific  to  women  that  we,  in  ef- 
fect, as  a  national  body,  had  failed  to 
recognize,  had  failed  to  do  any  re- 
search, and  had  failed  basically  to  do 
anything  to  help  women  with  these  dis- 
eases. Why?  Probably  200  years  of 
male-dominated  legislatures,  both  on 
the  national  level  and  the  State  level, 
has  left  its  mark  on  women  in  many 
areas,  but  no  area  more  particularly 
than  that  of  medical  research. 

Mr.  President,  traditionally  men 
have  decided,  and  still  do.  to  a  lesser 
degree,  of  course,  what  types  of  medi- 
cal research  get  funded  and  at  what 
levels  they  get  funded.  Men  are  in  the 
majority  in  the  Congress.  Men  are  in 
the  majority  in  medical  research.  This 
means  and  has  meant  for  many  years 
past  that  the  needs  of  women  are  over- 
looked. So  here  this  afternoon,  for  a 
few  minutes,  I  would  like  to  speak  of 
those  women  currently  suffering  from 
specific  female  diseases  and  for  those 
who  may  die  from  these  female-specific 
diseases.  If  men  suffered  from  illnesses 
such  as  the  disease  about  which  I 
spoke,  interstitial  cystitis  or  multiple 
sclerosis — not  everyone  who  has  mul- 
tiple sclerosis  but  the  vast  majority  of 
people  who  have  that  disease  are 
women.  Lupus.  .Approximately  90  per- 
cent of  the  people  who  have  lupus  are 
women.  Osteoporosis.  If  men  suffered 
at  the  same  rate  women  do  from  these 


diseases,  I  would  wager  that  a  lot  more 
research  would  be  done  on  these  ill- 
nesses. Perhaps  there  would  even  be 
cures  now  if  we  had  started  on  these 
diseases  some  time  ago. 

I  can  see  this  inequity  as  nothing  less 
than  medical  sexism,  Mr.  President. 
Last  year,  as  a  member  of  the  Appro- 
priations Committee  of  this  body,  I  was 
able  to  help  secure  $50  million  for 
breast  cancer  screening  programs,  $40 
million  to  establish  an  Office  of  Wom- 
en's Health  at  the  National  Institutes 
of  Health,  and  $3  million,  which  was 
the  second  track  of  money,  for  research 
on  interstitial  cystitis,  the  disease 
about  which  I  have  previously  spoken. 

These  appropriations,  while  not  a 
cure-all,  a  save-all,  were  a  significant 
step  toward  placing  women's  health 
and  research  on  women's  health  on  a 
par  with  men's.  Today,  we  are  fortu- 
nate to  have  the  opportunity  to  step 
forward,  to  go  further. 

The  bill  we  are  debating  toda.v,  is  a 
bill  to  provide  permanent  authority  for 
an  Office  of  Research  on  Women's 
Health  within  the  Office  of  the  NIH  Di- 
rector. This  office  will  ensure  that  NIH 
complies  with  the  congressional  man- 
date for  inclusion  of  women  in  clinical 
research  and  will  coordinate  among  the 
institutes  the  various  research  projects 
involving  women.  For  too  long  women 
have  been  excluded  from  research 
projects  due  to  arbitrary  consider- 
ations. Researchers  evidently  have  be- 
lieved that  women  have  a  more  com- 
plicated hormone  system  and  results  of 
studies  on  women  would  be  difficult  to 
interpret  and  more  costly  to  gather. 
Therefore,  Mr.  President,  women  have 
been  considered  a  special  case  and  men 
have  been  considered  the  norm. 

How  can  we  consider  a  majority  of 
the  population— and  that  is  what 
women  are  as  a  special  case?  How  can 
we  refuse  to  test  more  than  half  our 
population  because  we  say  the.v  are  not 
the  norm?  This  makes  no  sense.  It  is, 
Mr.  President,  blatant  medical  sexism. 

The  bill  to  which  I  refer,  the  NIH  au- 
thorization, establishes  a  Clinical  Re- 
search Equity  Subcommittee  in  ever.v 
institute  in  the  National  Institutes  of 
Health  to  ensure  that  women  and  mi- 
norities are  included  as  subjects  in 
each  project. 

Millions  of  women  have  read  the 
studies  that  suggest  that  an  aspirin  a 
day  ma.v  prevent  heart  disease.  In  fact, 
a  bab.v  aspirin  a  day,  we  are  told,  will 
help  alleviate  a  heart  condition.  But 
these  same  people,  do  they  realize  that 
the  sample  group  that  was  taken  to 
come  to  these  conclusions  was  entirel.v 
male?  Twenty  thousand  men  were  test- 
ed, not  a  single  woman,  to  arrive  at 
this  result.  In  fact,  we  really  do  not 
know  scientifically  whether  an  aspirin 
a  day,  a  baby  aspirin  or  otherwise,  is 
harmful  or  beneficial  to  women  with 
heart  disease.  Probably  they  are.  but 
we  do  not  know  for  sure.  It  is  patently 
unfair  to  assume  that  men  and  women 
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are  not  different  in  response  to  aspirin 
or  to  ignore  any  difference  as  not  tech- 
nically significant.  Heart  disease 
claims  the  greatest  number  of  female 
lives  in  this  country,  yet  all  major 
studies  of  causes  and  prevention  have 
involved  exclusively  men.  Once  again, 
women  are  left  in  the  dark  because  of 
medical  sexism. 

Unfortunately,  Mr.  President,  physi- 
cians have  a  poor  understanding  of  the 
effects  of  aging  on  the  development  of 
diseases  in  older  women.  One-third— 
and  some  even  say  as  much  as  one- 
half— of  women  in  America  are 
postmenopausal,  and  doctors  are  with- 
out the  tools  to  treat  the  accompany- 
ing aging  problems.  This  bill,  the  bill 
to  which  I  referred  earlier,  requires  re- 
search on  the  aging  process  in  women, 
especially  on  the  effects  of  menopause 
and  the  loss  of  ovarian  hormones.  Fur- 
ther, $40  million  is  appropriated  in  this 
bill  for  research  of  osteoporosis,  a  dis- 
ease some  say  affects  again  as  many  as 
one-half  of  postmenopausal  women  and 
resulting  in  50,000  deaths  annually.  In 
addition  to  research  in  osteoporosis, 
the  effort  shall  include  a  study  of 
Paget's  disease  and  related  bone  dis- 
orders. 

Information  is  the  greatest  necessity 
in  women's  health  today.  This  bill  es- 
tablishes a  clearinghouse  and  data 
bank  to  provide  information  on  re- 
search and  prevention  activities  in 
women's  health.  A  registry  is  estab- 
lished to  provide  a  sample  pool  and 
data  for  continuing  research  projects. 
Despite  our  advances  in  technologies, 
the  number  of  women  diagnosed  with 
breast  cancer  each  .year  has  increased 
from  1  in  14  to  1  in  9.  In  my  State,  the 
State  of  Nevada,  it  is  estimated  that  in 
such  a  sparsely  populated  State,  this 
year  200  women  will  die  from  breast 
cancer.  This,  Mr.  President,  is  unac- 
ceptable. The  bill  will  appropriate  $80 
million  in  title  III  for  breast  cancer  re- 
search, prevention,  education,  and  es- 
tablishment of  research  centers.  We,  as 
a  body,  must  continue  to  provide  the 
assistance  needed  to  investigate  and 
combat  this  pervasive,  deadly  disease. 

.As  I  have  said  before,  women  have 
been  underrepresented  in  positions 
that  affect  this  Nation's  health  policy. 
Health  problems  unique  to  women  have 
received  inadequate  attention.  I  intend 
to  work  to  change  that  trend.  I  urge  all 
my  colleagues  to  support  this  impor- 
tant legislation  for  the  health  of  our 
wives,  daughters,  mothers,  and  all 
American  women. 

Mr.  President.  I  extend  my  congratu- 
lations and  appreciation  to  the  chair- 
man of  the  committee.  Senator  Ken- 
nedy, and  the  entire  committee  for  re- 
porting this  legislation,  which  will  not 
only  help  in  the  specific  area  about 
which  I  have  spoken,  namely,  women's 
health,  but  also  a  great  deal  to  main- 
tain the  one  area  where  we  can  say 
without  question  we  are  still  predomi- 
nant in  the  world,  and  that  is  research 
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on  health  issues.  And  so,  again,  I  con- 
gratulate and  I  applaud  the  committee 
for  its  fine  work  in  reporting  this  bill 
to  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  ex- 
press my  appreciation  to  the  Senator 
from  Nevada.  I  would  like  to  ask  if  his 
comments  could  be  included  at  the  ap- 
propriate place  in  the  Record  when  the 
Senate  reverts  to  the  debate  on  the  leg- 
islation, which  is  the  pending  legisla- 
tion, dealing  with  the  reauthorization 
of  the  NIH  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  If  that  is  agreeable 
with  the  Senator. 

Mr.  REID.  I  thank  the  Senator. 

Mr.  KENNEDY.  I  might  add  to  what 
the  Senator  has  pointed  out,  which  I 
think  is  an  excellent  summation  of  the 
disparit.y  that  exists  in  terms  of  re- 
search programs  at  NIH  focusing  on 
women.  As  the  Senator  pointed  out. 
not  only  have  the  kinds  of  diseases 
which  most  affect  women  not  received 
the  attention  and  the  funding,  as  he 
has  mentioned,  but  from  even  those 
clinical  trials  for  diseases  which  in- 
clude a  very  high  percentage  of  women, 
women  have  been  excluded.  When  we 
look  at  the  fact  that  such  diseases  as 
ovarian  cancer,  for  example,  cancer  of 
the  breast,  which  are  some  of  the 
major  killers  of  women,  our  fellow  citi- 
zens, the  Senator  ought  to  take  a  sense 
of  pride  that  in  those  areas,  particu- 
larly in  cancer  of  the  breast,  we  have 
taken  independent  action  as  well. 

We  know  we  cannot  mandate  cures 
for  particular  cancers,  but  what  we  can 
do  is  try  to  bring  a  greater  focus  and 
attention  on  some  of  the  research  that 
has  been  done  that  offers  hope  and  op- 
portunity to  women  in  those  particular 
areas. 

I  want  to  commend  him  for  empha- 
sizing that  aspect  of  the  legislation. 

We  had  a  very  good  debate  yesterday 
focusing  on  the  fetal  transplantation 
issue.  But  the  Senator  has  identified 
one  of  the  other  very  important  as- 
pects of  this  legislation.  I  commend 
him.  and  as  a  member  of  the  Appro- 
priations Committee  I  note  his  contin- 
ued involvement  in  trying  to  fund 
these  issues,  which  will  be  very,  very 
important.  I  express  my  appreciation 
to  him  for  his  work. 

Again,  I  recognize  as  well  Senator 
MiKULSKi  who  has  been  so  much  in- 
volved in  this  effort. 

I  thank  the  Senator. 


ORDER  OF  PROCEDURE 

Mr.  PELL.  Mr.  President,  I  first  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  FOR  BIPARTISANSHIP  ON 
POLICIES  TOWARD  THE  FORMER 
SOVIET  UNION 

Mr.  PELL.  Mr.  President.  I  welcome 
the  President's  decision  to  offer  leader- 
ship in  responding  to  one  of  the  great- 
est events  of  the  20th  century:  the  fall 
of  communism  in  what  was  the  Soviet 
Union.  Since  the  Soviet  Union's  break- 
up on  Christmas  day.  I  and  others  in 
the  Congress  have  been  urging  the  ad- 
ministration to  respond  swiftly  to  the 
situation  to  ensure  that  democracy  and 
free  market  economy  will  take  root  in 
the  11  new  countries. 

Three  days  after  the  break  up  of  the 
Soviet  Union.  I  traveled  to  Moscow 
and.  in  the  days  following,  to  Minsk. 
Kiev,  and  Yerevan  for  a  firsthand  look 
at  the  situation  in  those  capitals.  I 
came  away  from  that  trip  concerned 
about  the  prospects  for  the  success  of 
the  reform  efforts  in  each  of  those 
countries. 

Upon  returning  from  the  former  So- 
viet Union.  I  made  a  series  of  rec- 
ommendations for  the  United  States 
response  to  the  situation  in  the  newly 
independent  republics.  Among  other 
things,  I  suggested  that  the  United 
States  should  monitor  closely  the  hu- 
manitarian needs  in  the  new  countries 
of  the  former  Soviet  Union  and  respond 
with  sufficient  urgency  to  any  situa- 
tion that  might  reverse  the  democratic 
trend  in  Russia  and  the  other  former 
Soviet  republics;  that  the  United 
States  should  support  efforts  to  keep 
nuclear  scientists  employed  in  the 
Commonwealth  of  Independent  States 
in  projects  not  involving  weapons  for 
other  countries;  and  that  the  United 
States  should  respond  positively  and 
quickly  to  requests  from  the  leaders  of 
the  new  countries  for  technical  co- 
operation and  training  in  areas  such  as 
small  business  development  and  bank- 
ing reform.  I  continue  to  believe  that 
the  United  States  should  view  coopera- 
tion with  the  new  republics  in  these 
areas  as  an  opportunit.y  to  build  mar- 
kets for  United  States  goods,  to  in- 
crease United  States  output  and  em- 
plo.yment.  and  to  create  greater  eco- 
nomic and  political  stability  in  the 
former  Soviet  Union. 

In  February  and  March.  1  chaired 
several  hearings  of  the  Foreign  Rela- 
tions Committee  at  which  witnesses 
ranging  from  the  Librarian  of  Con- 
gress, Dr.  James  Billington.  to  our  Am- 
bassador to  Russia,  Robert  Strauss, 
agreed  on  the  urgency  of  helping  the 
former  Soviet  Union.  All  our  witnesses 
agreed  that  it  will  be  difficult  for  the 
new  democracies  to  survive  if  their 
people  perceive  that  they  are  worse  off 
than  they  were  when  the  Soviet  Union 
existed.  I  was  particularly  struck  by 
Dr.  Billington's  thesis  that  it  may  be 
the  peoples'  anger,  not  hunger  that 
threatens  the  fledgling  democratic  and 
free  market  reforms  in  the  former  So- 
viet Union.  I  have  said  time  and  again 
that  I  am  concerned  that  Russia  might 


be  vulnerable  to  an  authoritarian  dem- 
agog if  economic  conditions  do  not  im- 
prove. 

Last  month.  President  Nixon  served 
a  warning  notice  when  he  called  the 
U.S.  response  "pathetically  inad- 
equate." In  a  speech  on  the  Senate 
floor  on  March  12.  I  outlined  my  view 
that  it  is  an  act  of  fundamental  na- 
tional self-interest  for  us  to  help  Rus- 
sia and  the  other  countries  of  the 
former  Soviet  Union. 

I  welcome  the  administration's  readi- 
ness to  move  ahead  with  a  program  of 
cooperation  with  the  newly  independ- 
ent countries  of  the  former  Soviet 
Union.  I— and  I  am  sure  many  of  my 
colleagues  share  this  sentiment — have 
been  frustrated  by  the  apparent  slow- 
ness in  our  Government's  response  to 
the  situation  thus  far. 

I  heard  it  said  recently  that  the  tim- 
ing could  not  have  been  worse— the  So- 
viet Union  disintegrates  during  a  Pres- 
idential election  year  in  which  the  do- 
mestic economic  situation  is  dismal. 
leaving  little  room  for  a  broad  United 
States  response.  The  challenge  now  is 
to  demonstrate  that  it  is  in  our  vital 
national  interest  to  extend  the  hand  of 
friendship  to  the  people  of  the  former 
Soviet  Union,  to  demonstrate  that  in 
this  greatly  changed  and  ever  smaller 
world,  domestic,  and  foreign  policies 
cannot  be  separated. 

Despite  the  fact  that  this  is  an  elec- 
tion year,  the  time  has  come  to  put 
aside  partisanship  and  to  forge  a  con- 
sensus response  to  the  disintegration  of 
the  Soviet  Union.  If  the  Congress  could 
muster  bipartisan  support  to  fight 
communism  in  the  1950's,  surely  we  can 
cooperate  in  helping  to  rebuild  coun- 
tries devastated  by  70  years  of  dictator- 
ship and  repression. 

Many  of  us  in  Congress  have  been 
prodding  the  administration  to  take  a 
greater  leadership  role  on  this  issue.  I 
believe  that  we  in  Congress  have  a  duty 
to  follow  through  on  our  challenge  and 
work  with  the  administration  on  this 
issue.  During  a  recent  Foreign  Rela- 
tions Committee  hearing  with  .Ambas- 
sador Strauss,  several  of  my  colleagues 
pledged  their  support  for  a  Presidential 
initiative,  should  it  be  forthcoming, 
and  we  prayed  that  it  was. 

The  President  has,  at  last,  responded 
to  our  appeals,  and  it  is  now  time  to 
work  with  him  to  enact  a  program  that 
will  advance  our  vital  national  secu- 
rity interests.  For  my  part.  I  will  do  all 
that  I  can  to  help  enact  legislation  as 
quickly  as  possible.  Now  is  the  time  to 
step  forward  and  assert  American  lead- 
ership. If  democracy  and  economic  re- 
form do  not  survive  in  the  former  So- 
viet Union,  new  threats  to  peace  and 
stability  in  Europe  and  elsewhere  are 
likely  to  arise.  We  must  not  allow  that 
to  happen. 

Looking  back  in  history,  in  1919, 
there  was  a  democratic  revolution  in 
Russia  and  Kerenski  was  elected.  He 
was  not  helped  by  the  West,  and  condi- 
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tions  grew  more  and  more  miserable. 
The  Russian  people  rose  to  welcome  a 
man  on  a  white  liorse.  in  this  case 
Lenin,  coming  in  with  an  authoritarian 
system.  We  do  not  want  to  see  now,  by 
lack  of  response  on  our  part,  the  open- 
ing of  the  door  for  some  other  authori- 
tarian system,  and  not  a  democracy, 
which  would  render  useless  all  of  the 
advances  made  in  the  last  few  years. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished majority  leader  has  worked 
extremely  hard  in  trying  to  get  people 
to  agree  to  a  time  limit  on  the  continu- 
ing resolution.  The  distinguished  chair- 
man of  the  committee,  the  senior  Sen- 
ator from  West  Virginia,  has  certainly 
been  cooperative  in  trying  to  move  for- 
ward on  this.  As  chairman  of  the  rel- 
evant subcommittee,  both  I  and  the 
ranking  member  of  that  subcommittee 
have  said  that  we  would  agree  to  as 
short  a  time  limitation  as  possible. 

Mr.  President,  all  I  can  say  is  that  we 
ought  to  get  on  with  it.  Everybody 
tells  me  they  want  to  get  this  matter 
taken  care  of.  The  fact  is  that  time  has 
run  out. 

Let  us  vote  up  or  down.  If  people  feel 
a  particular  way  on  a  particular  i.ssue 
on  the  foreign  aid  bill,  vote  it  up  or 
down.  That  is  what  we  are  paid  to  do 
around  here,  not  to  sit  around  con- 
templating the  best  way  to  avoid  hav- 
ing to  be  responsible  for  something.  So 
let  us  just  vote  one  way  or  the  other. 
The  American  people  would  like  to  see 
that. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Si.MON).  Without  objection,  it  is  so  or- 
dered. 


IRRESPONSIBLE  CONGRESS''  HERE 
IS  TODAYS  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $3,871,719,320,523.67.  as  of  the 
close  of  business  on  Monday.  March  30. 
1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 


During  the  past  fiscal  year,  it  cost 
the  American  ta.xpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress  over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out.  this  amounts  to  $5.5  billion 
ever.v  week,  or  $785  million  every  day. 

What  would  .America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


Mr.  HOLLINGS.  I  yield  the  noor. 
The     PRESIDING     OFFICER.     Does 
anyone  seek  the  floor? 


OF         DANIEL         S. 
BE    NASA    ADMINIS- 


NOMINATION 
GOLDIN    TO 
TRATOR 

Mr.  HOLLINGS.  Mr.  President,  .yes- 
terday the  Senate  confirmed  Daniel  S. 
Goldin  to  be  Administrator  of  the  Na- 
tional Aeronautics  and  .Space  Adminis- 
tration. Mr.  Goldin  will  replace  Adm. 
Richard  Truly,  who  has  resigned  and 
will  be  leaving  NASA  this  week. 

Mr.  President,  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation held  a  hearing  on  Mr.  Goldin's 
nomination  on  Friday,  March  27,  which 
I  chaired.  Mr.  Goldin  responded  to  a  va- 
riety of  questions  from  many  Members 
of  the  Commerce  Committee.  Clearly. 
Mr.  Goldin  will  face  many  tough  issues 
in  the  management  of  NASA  and  our 
civil  space  program. 

Mr.  Goldin  will  be  sei'ving  at  a  time 
when  NASA  faces  a  difficult  situation. 
For  the  last  several  years,  in  the  belief 
that  funding  increases  would  continue 
indefinitely.  NASA  has  been  adding  to 
its  list  of  projects  and  missions.  Cer- 
tainly, there  are  many  meritorious 
proposals  for  getting  into  space  being 
advanced  by  the  scientific  and  engi- 
neering communities.  However.  Fed- 
eral spending  must  bo  controlled  by 
choosing  among  these  proposals. 

I  am  concerned  about  NASA's  ambi- 
tious agenda  not  because  I  am  opposed 
to  continued  space  exploration  or  aero- 
nautical research.  Quite  the  opposite.  I 
am  concerned  because  I  have  been  a 
strong  supporter  of  these  programs  and 
am  committed  to  seeing  that  we  make 
the  necessar.y  choices  to  ensure  that 
the  United  States  retains  its  leadership 
position  in  space. 

In  a  year  when  budget  deficits  exceed 
SIOO  billion.  I  question  whether  there 
will  be  support  in  the  Congress  for  a  5- 
,year  NASA  budget  that  exceeds  .$92  bil- 
lion, as  NASA  curientl.v  has  planned. 
The  ongoing  debate  about  whether  to 
continue  funding  for  the  space  station 
stems  from  the  fact  that,  for  the  next 
several  years,  we  will  not  be  able  to 
fund  all  of  the  NASA  budget.  Some- 
thing has  to  give. 

Mr.  President,  it  is  my  hope  that. 
working  with  the  new  NASA  Adminis- 
trator, we  will  move  forward  with  the 
debate  about  the  future  direction  of 
N.\SA  and  the  U.S.  space  program.  As 
chairman  of  t  he  Commerce  Committee. 
1  look  forward  to  working  with  Mr. 
Goldin  as  we  undertake  that  effort. 


TRIBUTE  TO  WILLIAM  MAUPINS 

Mr.  DURENBERGER.  Mr.  President, 
today  I  rise  to  pa.y  tribute  to  a  great 
Minncsotan  and  a  great  American,  the 
late  William  Maupins  of  Duluth.  He 
died  of  cancer  on  March  28.  His  life  as 
a  civil  libertarian  and  community  lead- 
er is  an  important  piece  of  U.S.  his- 
tory. 

I  would  like  to  present  for  the 
Record  the  following  Duluth  News- 
Tribune  account  written  by  Susan 
Stanich: 

Maupins.  69.  served  as  president  of  the  Du- 
luth branuii  of  the  National  A.s.sociation  for 
the  .Advancement  of  Colored  People  tor  11 
years,  was  ronsidered  by  many  the  patriarch 
of  the  northern  Minnesota  black  community 
and  a  voice  of  conscience  of  the  community 
at  larife. 

"I'm  just  proud  to  be  his  daughter."  said 
Carrie  Lindahl  of  Wayzata.  He  affected  the 
life  of  virtually  every  black  person  in  the 
area  said  Lurline  Baker-Kent,  state  assistant 
commissioner  of  corrections  and  former  Du- 
luth School  Board  member  and  Woman  of 
the  Year.  "I  don't  think  I  would  have  been 
personally  successful  without  him."  she  said. 
"He  was  my  mentor.  He  was  the  mentor  of 
most  of  us." 

His  biographer.  historian  Gary 

BrueMTgemann  of  St.  Paul,  who  has  been  re- 
soarchin(f  Maupins'  letters  in  the  University 
of  Minnesota-Duluth  archives,  said  his  leg- 
acy is  that  of  a  "ureal  leader."  "He  tackled 
the  real  big  state  and  national  issues:  but  at 
the  same  time  he  tackled  the  little  daily 
problems-  a  man  who  couldn't  f?et  a  job.  a 
woman  falsely  arrested.  He'd  help  them  out 
*  *  *  I've  been  slowly  piecintr  totjether  what 
a  magical  tfuy  this  was." 

Abandoneil  as  a  newborn  in  a  Duluth  hotel, 
orphaned  by  his  adoptive  mother  at  age  I, 
Maupins  was  rai.sed  by  his  adoptive  father,  a 
college  graduate  who  worked  at  jobs  then 
available  to  black  men  in  Duluth;  elevator 
operator  and  shoe-shiner. 

Maupins  graduated  from  Duluth  Central 
Hit;h  .School,  served  in  the  Navy  during 
World  War  U  and  attended  the  University  of 
Minnesota-Duluth.  where  he  studied  politi- 
cal science  and  graduated  in  three  years  wirh 
the  class  uf  1951. 

He  said  in  a  1975  interview  that  none  of  the 
major  Duluth  companies  would  accept  his 
jol)  applications  at  first.  Eventually  he  land- 
ed a  job  with  the  Duluth.  Missabe  and  Iron 
RauKe  Railway  and  then  at  UMD.  where  he 
worked  as  a  laboratory  supervisor  in  the 
Chemistry  Department  for  i'.i  years  until  his 
1982  retirement. 

He  married  a  Texan.  "Dimples"  Ellison, 
who  wave  birth  to  four  children  Ijefore  dyint; 
in  19.57.  Maupins  I'aised  the  children  alone, 
working  two  jolis  and  pursuing'  an  active 
community  life. 

In  the  early  days  of  the  civil  rights  move- 
ment. Maupins  organized  a  food  drive  for 
Mississippi  blacks  that  Southern  white 
truckers  threatened  to  block.  Maupins  per- 
suaded the  Teamsters  Union  local  of  Duluth 
to  help,  and  Duluth  Teams  successfully  de- 
livered truckloads  of  food.  Lindahi  said. 

Maupins  was  active  in  the  DFL  Party  and 
pre.ssed  action  on  the  Fair  Employment 
Practices  Act.  When  some  residents  of  the 
Lakeside  neighborhood  attempted  to  keep  a 


black  family  from  moving  Into  the  area,  he 
helped  launch  a  campaign  that  resulted  In 
the  city's  fair  housing  ordinance,  one  of  the 
first  such  ordinances  in  the  nation.  He  con- 
tinued to  the  end  of  his  life  to  be  concerned 
about  public  school  education  and  its  effects 
on  black  children,  and  would  call  teachers 
and  liaisons  to  tell  them  to  check  up  on  a 
particular  child,  said  his  friend  and  neighbor. 
Duluth  educator  Gerry  Stalling. 

During  the  past  few  days,  Maupins  called 
his  friends  and  family  and  told  them  good- 
bye. Lindahl  said.  "He  thanked  us.  He  said 
he  had  had  a  wonderful  life  and  had  no  re- 
grets in  leaving.  We  couldn't  have  asked  for 
more." 

In  1990,  he  received  the  UMD  Chancellor's 
Distinguished  Service  Award.  He  worked  in 
Congress  for  the  1964  'Voting  Rights  Act  and 
was  a  delegate  to  the  1968  Democratic  Na- 
tional Convention. 

William  Maupins  was  a  visionary, 
and  he  possessed  God  given  strength  to 
accept  challenges.  He  rightly  refused  to 
accept  injustices  of  this  world  and  con- 
tributed to  righting  many  of  those 
wrongs.  Mr.  Maupins  certainly  made  a 
difference  and  left  this  world  a  better 
place  for  future  generations. 

He  is  survived  by  two  sons.  Michael 
A.  of  Duluth  and  William  M.  of 
Rosemount:  two  daughters,  Carrie 
Lindahl  of  Wayzata.  and  Sylvia  Hern- 
don  of  Eagan;  and  six  grandchildren. 
My  best  wishes  go  out  to  all  of  them. 
May  we  never  forget  the  lessons  taught 
by  this  great  man. 


ALBANIA'S  ELECTIONS 

Mr.  DOLE.  Mr.  President,  March  22 
was  a  historic  day  for  Albania;  the  peo- 
ple of  Albania  took  a  giant  step  to  end 
the  reign  of  communism  in  their  coun- 
try. 

In  parliamentary  elections  held  that 
day,  the  Democratic  Party  won  62  per- 
cent of  the  vote.  There  is  no  doubt  that 
Dr.  Sali  Berisha,  the  energetic  and 
committed  leader  of  the  Democratic 
Party,  deserves  a  lot  of  credit  for  his 
efforts  to  promote  democracy.  He  trav- 
eled throughout  Albania  to  get  the 
message  of  democracy  to  people  in 
urban  and  rural  areas.  But,  ultimately 
though,  I  believe  the  credit  for  this  re- 
sounding victory  lies  with  the  Alba- 
nian people.  The  Communists  changed 
their  name  and  tried  to  change  their 
image,  but  the  Albanian  people  were 
not  fooled.  The  Albanian  people  were 
not  taken  in  by  the  doom  and  gloom 
predictions  the  Socialists  made  about  a 
possible  democratic  victory.  They 
knew  the  truth — they  knew  that  the 
previous  4  decades  of  extreme  poverty 
and  severe  repression  were  years  of 
doom  and  gloom  and  that  the  Com- 
munists were  responsible. 

Mr.  President,  these  elections  ush- 
ered in  a  new  era  of  hope  and  oppor- 
tunity for  the  people  of  Albania  who 
have  suffered  for  so  long  under  one  of 
this  century's  most  brutal  regimes. 

Clearly,  the  Democratic  Party  has  a 
tough  road  ahead.  It  must  overcome 
abject  poverty  and  social  unrest.  And 


it  must  develop  a  comprehensive  plan 
to  rebuild  Albania.  But.  now  that  the 
democrats  control  the  Albanian  par- 
liament. I  am  confident  that  political 
and  economic  reforms  will  be  success- 
ful—despite current  conditions  and  ob- 
stacles. However.  I  also  believe  that 
the  United  States  will  need  to  be  sup- 
portive of  Albania,  both  politically  and 
economically.  No  doubt,  industrious 
and  entrepreneurial  Albanian-Ameri- 
cans will  be  at  the  forefront  of  efforts 
to  bring  investment  to  Albania;  they 
will  also  be  able  to  provide  economic 
advice.  But.  in  my  view  now  that  Alba- 
nia has  chosen  democracy,  the  United 
States  Government  has  an  important 
role  to  play,  as  well. 

In  the  short  term  the  Albanians  des- 
perately need  humanitarian  assist- 
ance—food, clothing,  medicine  and 
medical  equipment.  A  large  percentage 
of  Albanian  children  suffer  from  mal- 
nutrition. Many  Albanian  babies  are 
born  prematurely  because  their  moth- 
ers' diets  are  deficient.  Yet.  there  are 
not  enough  incubators  for  these  pre- 
mature infants,  nor  is  there  a  suffi- 
cient supply  of  antibiotics  to  treat 
them  or  older  children  when  they  be- 
come ill. 

In  addition  to  these  urgent  humani- 
tarian needs.  Albania  needs  technical 
assistance  to  help  it  manage  and  ex- 
ploit the  resources  it  has — such  as 
chrome,  oil.  copper  and  fertile  farm- 
lands— and  to  get  people  back  to  work. 

Mr.  President,  the  people  of  Albania 
are  looking  to  America  to  guide  and  as- 
sist them  at  this  critical  time.  I  am 
hopeful  that  we  will  do  what  is  right 
and  provide  the  Albanians  with  the 
help  they  so  desperately  need. 


UNITED  STATES  AID  TO  FORMER 
SOVIET  UNION 

Mr.  DURENBERGER.  Mr.  Speaker,  in 
recent  weeks,  there  has  been  increased 
public  discussion  about  United  States 
aid  for  the  former  Soviet  Union.  Given 
the  significance  of  events  in  that  re- 
gion and  the  critical  juncture  at  which 
we  find  ourselves,  this  attention  comes 
not  a  day  too  soon. 

Today.  President  Bush  announced  a 
substantial,  comprehensive  plan  of  ac- 
tion to  help  consolidate  the  democratic 
advances  in  the  former  Soviet  Union. 
This  plan  is  important  because  it  rec- 
ognizes, quite  appropriately,  that  Unit- 
ed States  national  interests  are  best 
served  by  doing  as  much  as  we  can  to 
ensure  the  success  of  democracy,  lib- 
erty, and  freedom  in  Russia  and  the 
other  republics. 

I  also  want  to  commend  and  con- 
gratulate our  colleagues  Senators 
NuNN  and  Lugar  for  their  persistent 
leadership  on  this  issue  in  the  Senate. 
Perhaps  more  than  any  other  Senators, 
these  two  distinguished  colleagues 
have  provided  the  guidance  and  good 
counsel  that  has  otherwise  been  lack- 
ing on  this  issue  of  critical  importance 
to  the  future  security  of  our  Nation. 


We  are  living  in  the  most  extraor- 
dinary of  times,  a  period  of  oppor- 
tunity and  hope  unparalleled  since  the 
end  of  the  Second  World  War.  Having 
finally  laid  the  cold  war  to  rest,  we  are 
at  the  threshold  of  a  new  era.  We  have 
a  unique  opportunity  to  participate  in 
the  shaping  of  this  new  era. 

Russia  and  the  other  republics  are 
among  the  most  critical  test  cases  of 
whether  emerging  democracy  and  free 
market  economics  will  successfully  re- 
place totalitarianism  and  central  plan- 
ning. If  the  ideas  of  freedom  prevail 
there,  the  prospects  for  success  in 
Eastern  Europe  expand  dramatically. 
And  success  will  inevitably  influence 
events  in  the  world's  last  bastions  of 
communism — China.  North  Korea, 
Vietnam,  and  Cuba. 

This  Senator  is  firmly  committed  to 
ensuring  that  the  United  States  retains 
a  leadership  role  in  the  world.  But  par- 
ticipating productively  in  the  process 
of  shaping  the  future  requires  engage- 
ment. As  former  President  Nixon  has 
noted:  Being  engaged  requires  backing 
up  our  leadership  aspirations  with  real 
resources.  And  that's  what  President 
Bush  announced  earlier  toda.v. 

P'oreign  aid  is  never  among  the  most 
popular  Government  programs.  It  is 
certainl.y  even  less  popular  in  these 
days  of  economic  slump.  Yet.  the  chal- 
lenge of  leadership  is  to  convince  the 
people  that  what  is  unpopular  may  well 
be  in  the  Nation's  best  interest  after 
all.  Never  was  this  maxim  more  true 
than  it  is  toda.y  regarding  United 
States  assistance  for  the  building  of  de- 
mocrac.y  in  the  former  Soviet  Union. 

It  is  essential  that  we  recognize  the 
unavoidable  link  between  our  foreign 
and  domestic  policies,  between  inter- 
national events  and  conditions  here  at 
home.  It  is  simple  and  superficial  to 
argue  that  taking  care  of  our  problems 
at  home  requires  us  to  withdraw  from 
the  rest  of  the  world.  Just  the  opposite 
is  true.  Peace  and  prosperity  abroad 
impact  us  directly  at  home.  To  the  ex- 
tent that  we  can  promote  these  condi- 
tions throughout  the  world,  so  are  we 
enriched  right  here  in  the  United 
States. 

No  one  seriously  believes  that  the 
United  States  and  the  West  alone  can 
ensure  the  success  of  the  democratic 
experiment  in  the  former  Soviet  Union. 
Success  there  ultimately  depends  on 
the  Russian  people  themselves  and  the 
people  of  the  other  former  republics. 
With  a  sensible,  well-crafted  aid  and 
polic.v  package,  however,  we  do  have 
the  capacity  to  markedly  increase  the 
probability  for  success. 

Such  success  will  not  only  serve 
United  States  national  interests,  but 
will  do  so  at  bargain  basement  costs 
compared  to  the  price  we'll  have  to  pay 
in  the  future  if  democracy  and  freedom 
fail  in  Russia. 

If  freedom  and  democracy  succeed  in 
Russia  and  the  other  republics,  future 
generations  of  Americans  will  have  a 
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much  diminished  security  burden.  Sta- 
bility around  the  world  will  be  en- 
hanced as  cooperation  replaces  com- 
petition. 

If  market  reforms  succeed  and  trade 
continues  to  expand,  wealth  in  Amer- 
ica will  be  created  at  vastly  greater 
rates  because  of  expanded  tradintr  op- 
portunities. The  more  we  trade,  the 
more  wealth  we  create.  That  means 
jobs  at  home.  It  means  markets  for  our 
exports  and  access  to  more  imports. 

Mr.  President.  I  believe  it  is  in  our 
national  interest  to  provide  assistance 
to  the  former  republics.  We  too  have  a 
stake  in  the  success  of  their  experi- 
ments in  democracy  and  free  markets. 
We  should  provide  immediate  assist- 
ance to  address  pressini?  food  and  medi- 
cal shortages.  We  should  help  them  get 
started,  get  over  the  hump  so  to  speak. 

We  need  to  focus  on  the  longer  term 
as  well.  Our  aid  in  this  respect  should 
center  on  programs  that  are  intended 
to  help  the  Russians  help  themselves. 
We  can  provide  all  manner  of  technical 
expertise  and  assistance  to  teach  them 
how  democratic  and  market  institu- 
tions work.  We  should  help  them  build 
the  foundations  for  democracy  and  free 
markets.  In  that  wa.v.  the  reforms  will 
take  root,  grow  stronger,  and  pi'osper. 

That  will  be  the  real  measure  of  suc- 
cess of  Russia's  experiment  with  de- 
mocracy. It  must  last  for  the  long 
term.  We  will  benefit  immeasurably 
from  the  success.  To  the  extent  that  we 
can  influence  events  and  shape  the  fu- 
ture, we  should  do  just  that.  It's  an  in- 
vestment in  the  future— theirs  and 
ours. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 


THE  .-ADMINISTRATION'S  PRO- 
POSAL TO  CUT  THE  NATIONAL 
GUARD  AND  RESERVE  UNDER- 
.\IINES  OUR  DEFENSE  BUDGET 
PRIORITIES 

Mr.  DASCHLE.  Mr.  President,  on 
March  26.  DLfense  Secretary  Cheney 
sent  Congre.ss  a  list  of  830  National 
Guard  and  Reserve  units  that  the  De- 
partment of  Defense  is  targeting  for  re- 
duction or  deactivation  during  the  next 
2  years.  This  plan  calls  for  the  closure 
of  National  Guard  and  Reserve  units  in 
all  .50  States,  the  District  of  Columbia, 
and  Puerto  Rico. 

In  my  State  of  South  Dakota,  154  po- 
sitions in  the  National  Guard  would  be 
eliminated  in  fiscal  year  1993  by  the 
proposed  tieactivation  of  the  head- 
quarters detachment  of  the  137th  Engi- 
neer Battalion  and  the  headquarters 
battery  of  the  147th  Field  Artillery  Bri- 
gade. In  fiscal  year  1994.  South  Dakota 
would  lose  still  another  60  guard  and 
reserve  members  through  the  proposed 
deactivation  of  the  1087th  Medical  Unit 
and  the  13&th  Transportation  Battal- 
ion. 

Overall,  the  administration's  pro- 
posal would  end  the  militar.v  careers  of 


more  than  140,000  guard  and  reserve 
members  around  the  country.  While 
the  number  of  personnel  cuts  in  South 
Dakota  may  seem  small  compared  to 
the  forced  reductions  in  other  States, 
the  contribution  of  these  National 
Guard  units  to  their  communities  and 
to  our  country  is  unparalleled. 

I  am  strongly  opposed  to  the  admin- 
istration's proposal  for  two  important 
reasons. 

First,  the  administration's  plan  fails 
to  take  into  account  the  cost-effective- 
ness of  maintaining  a  strong  National 
Guard  and  Reserve.  In  his  State  of  the 
Union  Address.  President  Bush  out- 
lined his  proposal  to  cut  S50  billion  in 
defense  spending  over  the  next  5  years. 
An  integral  part  of  the  President's  pro- 
posal calls  for  the  Department  of  De- 
fense to  implement  what  is  known  as 
the  ba.se  force  strategy.  This  strateg.v 
includes  the  reduction  in  the  number  of 
active  military  personnel  by  about  25 
percent  from  its  level  in  fiscal  year  1987 
to  fiscal  year  1997. 

The  more  the  Department  of  Defense 
reduces  its  active  military  personnel, 
however,  the  more  I  believe  it  should 
rely  upon  our  National  Guard  and  Re- 
serve Forces.  I  agree  that  global  politi- 
cal changes  will  make  some  cuts  in  all 
components  of  militar.v  personnel  inev- 
itable. However,  the  base  force  strat- 
egy proposed  by  the  Department  of  De- 
fense refuses  to  acknowledge  the  value 
of  the  National  Guard  and  Reserve.  The 
fact  of  the  matter  is  it  simply  does  not 
make  sense  to  make  drastic  cuts  in  the 
National  Guai'd  and  Reserve  that  have 
proven  to  be  one  of  our  most  cost-effec- 
tive means  of  maintaining  a  strong  na- 
tional defense. 

A  report  recently  released  by  the  Na- 
tional Guard  Association  of  the  United 
States  and  the  Adjutants  General  Asso- 
ciation of  the  United  States  effectively 
points  out  the  substantial  cost  dif- 
ferential between  the  Active,  Guard. 
and  Reserve  Forces.  The  report  .stated: 
Ground  forces  in  the  Guard  and  Re.serve 
are  approximately  25  percent  of  the  recur- 
ring costs  of  active  forces  all  the  same  level 
of  organization.  For  example,  the  animal  op- 
erating cost  of  a  light  infantry  division  was 
reported  to  be  $400  million  for  an  Active  unit 
and  $103  million  for  an  Army  Guard  unit. 

This  example  effectively  illustrates 
the  fact  that  the  Department  of  De- 
fense can  retain  approximatel.y  four 
guard  or  reserve  members  for  what  it 
costs  to  retain  one  active-duty  person. 
Simply  stated,  we  can  do  a  lot  more 
with  a  bit  less  by  utilizing  the  National 
Guard  and  Reserve. 

Second.  I  am  frustrated  by  the  fact 
that  the  administration  is  proposing 
drastic  cuts  in  the  National  Guard  and 
Reserve  and  at  the  same  time,  continu- 
ing to  request  funding  for  the  procure- 
ment of  unnecessary  and  unworkable 
defense  systems. 

The  administration's  plans  call  for 
our  Nation's  defense  budget  to  be  re- 
duced by  $10  million  in  fis(  al  year  1993. 


The  Department  of  Defense  is  request- 
ing that  over  $2  billion,  or  approxi- 
mately one-fifth  of  these  savings,  be 
made  by  cutting  the  National  Guard 
and  Reserve.  The  President  is  also  pro- 
posing that  our  defense  budget  be  re- 
duced by  $50  billion  by  fiscal  year  1997. 
The  Department  of  Defense  apparently 
expects  almost  one-half  of  these  reduc- 
tions, or  approximately  $20  billion,  to 
come  from  cuts  in  the  National  Guard 
and  Reserve. 

I  applaud  the  President  for  acknowl- 
edging the  fact  that  the  uninhibited  de- 
fense spending  that  has  paralyzed  the 
economy  of  this  country  since  the 
1980's  must  come  to  a  halt.  I  also  com- 
mend the  President  for  taking  the  first 
step  toward  reducing  our  Nation's  de- 
fense spending  and  beginning  to  ad- 
dress our  Nation's  domestic  problems. 
Unfortunately,  however,  the  Presi- 
dent's proposal  simply  fails  to  estab- 
lish the  priorities  that  we  desperately 
need  within  our  defense  budget.  The 
administration's  announced  intention 
to  close  830  National  Guard  and  Re- 
serve units  is  a  testament  to  that  fail- 
ure. 

For  example,  while  the  President  is 
proposing  to  save  $2  billion  by  cutting 
the  National  Guard  and  Reserve,  he  is 
simultaneousl.v  requesting  $4  billion 
for  4  additional  B-2  bombers.  The 
President  also  hopes  to  use  an  addi- 
tional SI  billion  for  a  fifth  bomber  for 
a  total  request  of  $5  billion.  P^ivo  bil- 
lion dollars  in  fiscal  .year  1993  alone. 

We  all  know  the  B-2  was  originally 
designed  as  a  nuclear  bomber  to  pene- 
trate Soviet  defenses.  However,  the  dis- 
integration of  the  Soviet  Union,  the  de- 
mise of  the  Warsaw  Pact,  and  the  lim- 
ited capabilities  of  the  bomber,  have 
led  many  of  us  to  describe  the  B-2 
bomber  as  a  plane  in  search  of  a  mis- 
sion. I  wonder  whether  the  majority  of 
the  people  in  this  country  would  agree 
with  the  President  that  it  is  more  im- 
portant to  spend  S5  billion  on  the  B-2 
program  than  to  .=pend  half  that 
amount  on  the  National  Guard  and  Re- 
serve forces?  I  submit  that  most  people 
in  South  Dakota  and,  I  su.spect, 
throughout  the  country,  would  not 
agree.  I  raise  the  question,  then. 
"Where  are  the  President's  priorities'.'" 
Perhaps  the  most  blatant  flaw  in  the 
President's  priorities  is  unveiled  in  the 
administration's  commitment  to  the 
strategic  defense  initiative,  also  known 
as  SDI.  While  the  President  is  propos- 
ing to  save  S2  billion  by  cutting  the  Na- 
tional Guard  and  Reserve,  he  is  simul- 
taneously requesting  $5.4  billion  for 
SDI^$5'/2  billion  in  fiscal  year  1993 
alone. 

No  one  should  be  confused.  While  the 
administration  is  requesting  $2  billion 
in  cuts  for  the  National  Guard  and  Re- 
serve, he  is  not  requesting  a  dime's 
worth  of  cuts  for  SDI.  In  fact,  the  ad- 
ministration is  requesting  a  $1.5-billion 
increase  in  spending  for  SDI.  Would  the 
majority  of  the  people  in  this  country 
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agree  with  the  President  that  it  is 
more  important  to  spend  $5.4  on  SDI 
than  to  spend  less  than  half  on  the  Na- 
tional Guard  and  Reserve?  I  submit 
that  most  people  would  not  agree. 
Again,  I  ask,  "Where  are  the  Presi- 
dent's priorities?" 

I  find  it  deeply  disturbing  that  the 
administration  is  trying  to  sell  the 
American  public  on  the  idea  that  deep 
cuts  in  the  National  Guard  and  Reserve 
are  essential.  What  is  so  appalling  is 
that  it  is  doing  so  as  it  requests  tens  of 
billions  of  dollars  for  the  procurement 
of  unnecessary  and  unworkable  defense 
systems  like  the  B-2  bomber  and  SDI. 
Until  the  administration  establishes 
sensible  priorities  in  our  defense  budg- 
et, we  will  never  achieve  any  sort  of 
peace  dividend  that  our  nation  has 
fought  for,  deserves,  and  desperately 
needs  to  turn  our  econom.v  around. 
Moreover.  I  submit  that  the  American 
people  will  not  accept  drastic  cuts  in 
their  National  Guard  and  Reserve 
while  the  wasteful  spending  reminis- 
cent of  the  cold  war  continues. 

For  these  reasons  I  am  strongly  op- 
posed to  the  administration's  attempt 
to  make  drastic  cuts  in  our  National 
Guard  and  Reserve  Forces.  The  Na- 
tional Guard  and  Reserve  units  in 
South  Dakota,  like  those  around  the 
country,  pla.y  an  important  role  in 
their  communities  and  in  the  defense 
of  this  country.  As  we  continue  to  de- 
bate the  future  of  our  military,  I  hope 
that  my  colleagues  will  resist  the  dras- 
tic cuts  proposed  b.y  the  administration 
and  continue  to  support  our  National 
Guard  and  Reserve  Forces. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  upon  disposi- 
tion of  House  Joint  Resolution  4,56, 
Senator  L.mitknberg  be  recognized  to 
offer  a  resolution  on  behalf  of  himself 
arid  Senators  Kastkn.  Inouye, 
D'Amato,  and  others  regarding  Israeli 
loan  guarantees;  that  there  he  2  hours 
for  debate  on  the  resolution  equally  di- 
vided in  the  usual  form  with  an  addi- 
tional 10  minutes  under  Senator 
DkConcini's  control  and  an  additional  1 
hour  under  Senator  Byrd's  control: 
that  no  amendments  or  motions  to 
commit  be  in  order  with  respect  to  the 
resolution;  that  upon  the  use  or  yield- 
ing back  of  time,  the  Senate,  without 
any  intervening  action  or  debate,  vote 
on  the  adoption  of  the  resolution. 

I  further  ask  unanimous  consent  that 
the  Senate  now  proceed  to  the  consid- 
eration of  House  Joint  Resolution  456. 
the  continuing  appropriations  bill  for 
foreign  operations;  that  there  be  30 
minutes  for  debate,  equally  divided  in 
the  usual  form;  that  the  only  amend- 
ment in  order  to  this  bill  be  one  to  be 
jointly  offered  by  the  managers  of  the 
bill  that  would  provide,  as  a  Presi- 
dentially  and  congressionally  declared 
emergency,    $82   million   as   a   supple- 


mental appropriation  for  additional 
SBA  disaster  loans  plus  an  additional 
$25  million  for  salaries  and  expenses  of 
SBA  employees  who  administer  the  dis- 
aster loan  program;  that  no  motions  to 
commit  be  in  order  with  respect  to  the 
continuing  resolution,  that,  when  all 
time  is  used  or  yielded  back,  the  Sen- 
ate, without  any  intervening  action  or 
debate,  vote  on  passage  of  the  continu- 
ing resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  think  we  can  accommodate  Sen- 
ator Gorton,  who  would  like  10  min- 
utes on  the  CR? 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  and  I  obviously 
shall  not  object,  I  understand  we  have 
half  an  hour  on  the  CR,  15  minutes  on 
the  side — this  is  the  one  that  has  the 
actual  money  in  it— and  then  3  or  4 
hours  to  talk  about  a  meaningless 
sense-of-the-Senate  resolution. 

Of  course,  we  would  be  willing  to  give 
up  the  10  minutes  to  talk  about  real 
money.  Why  do  we  not  just  ask  the  dis- 
tinguished Senator  to  take  some  of 
those  3  or  4  hours  on  issues  we  have  al- 
ready talked  about  and  leave  the  15 
minutes  to  talk  about  the  real  expendi- 
ture of  the  taxpayers'  moncv? 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  my  request  be 
modified  to  add  10  minutes  under  Sen- 
ator Gorton's  control  to  the  debate  on 
the  continuing  appropriations  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Senator  Dole  is  recognized. 

Mr.  DOLE.  Does  the  Senator  from 
Colorado  have  a  reservation? 

Mr.  BROWN.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President,  it  had 
been  my  intention  to  offer  an  amend- 
ment to  the  continuing  resolution  that 
would  require  the  President  to  certify 
that  Jordan  is  observing  the  embargo 
on  Irac!  before  this  Nation  delivers  ad- 
ditional foreign  aid  to  the  State  of  Jor- 
dan. 

If  there  is  one  thing  I  think  Ameri- 
cans who  served  in  'Vietnam  carry  in 
their  heart,  it  is  the  bitterness  over  a 
Nation  asking  them  to  risk  their  lives 
in  combat  and  then  that  Nation  not 
standing  behind  them  once  they  went 
onto  the  battlefield. 

Once  again.  Americans  served  in 
combat  in  the  Middle  East  while  we 
watched  a  nation  that  received  sub- 
stantial aid  from  this  country  trade 
with  the  enemy  in  a  variety  of  prod- 
ucts, both  those  authorized  and  those 
not  authorized. 

This  was  an  amendment  I  thought 
appropriate.  I  thought  it  appropriate  to 
condition  an.y  aid  we  would  send  to 
Jordan  in  the  future.  But  I  understand 


offering  an  amendment  at  this  time 
would  open  the  bill  to  other,  additional 
amendments.  I  also  have  had  an  oppor- 
tunity to  speak  with  Secretary  Baker, 
and  he  has  assured  me  of  several 
things.  One.  that  he  will  monitor  the 
situation  closely  and  use  the  best  ef- 
forts of  his  good  office  to  make  sure 
that  no  further  breakage  of  the  embar- 
go takes  place. 

With  those  assurances.  Mr.  Presi- 
dent, I  will  withdraw  mv  reservations. 

The  PRESIDING  OFFICER.  Is  there 
reservation? 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  .Mr.  President.  I  ask 
that  m.v  request  be  further  modified  to 
provide  an  additional  10  minutes  on  the 
continuing  resolution  under  the  con- 
trol of  Senator  Le.ahy. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  coopera- 
tion, and  I  especially  thank  the  distin- 
guished chairman  of  the  full  commit- 
tee and  the  chairman  of  the  sub- 
committee for  their  patience. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS. FISCAL  YEAR  1992 

The  PRESIDING  OFFICER.  Under 
the  unanimou.-^-consenl  agreement,  the 
pending  resolution  is  House  Joint  Res- 
olution 4,56.  The  clerk  will  report. 
The  hill  clerk  read  as  follows: 
a  Joint,  resolution  (H.J.  Res.  456i  making 
further  conlinuintf  appropriations  for  the  fis- 
i.al  year  1992.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  LEAHY.  Mr.  President,  first  I 
should  note  1  speak  of  the  resolution  of 
the  distinguished  Senator  from  New 
Jersey  [Mr.  Lautenberg).  I  do  not 
mean  it  to  be  meaningless  insofar  sls 
its  substance  or  symbolism.  It  is  very 
meaningful.  What  I  meant  is  that  I  sus- 
pect the  Senator  from  New  Jersey  feels 
great  distress  over  this.  It  is  meaning- 
less in  the  sense  that  it  does  not  send 
the  money  that  the  distinguished  Sen- 
ator from  New  Jersey  feels  is  justified 
and  needed. 

Mr.  LAUTENBERG.  Will  the  Senator 
yield? 

Mr.  LEAHY.  The  Senator  from  New 
Jerse.v  has  been  a  very  strong  advocate 
for  much  needed  humanitarian  aid.  and 
1  applaud  him  for  that  effort. 

Mr.  LAUTENBERG.  If  the  .Senator 
from  Vermont  will  .yield  for  just  a 
quick  response.  I  knew  the  term  mean- 
ingless was  not  meant  lo  denigrate 
since  the  Senator  from  Vermont  is  the 
No.  4  cosponsor  on  this. 

Mr.  LEAHY.  Five. 

Mr.  LAUTENBERG.  Five,  but  he 
would  not  be  cosponsoring  a  meaning- 
less amendment.  I  thank  the  Senator. 

Mr.  LEAHY.  I  do  not  know  if  I  would 
make  quite  that  leap  of  faith.  1  say  to 
my  distinguished  friend  from  New  Jer- 
sey. 
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Mr.  President,  the  Senate  now  has 
before  it  House  Joint  Resolution  456 
which  amends  the  current  continuins? 
resolution  covering  foreign  assistance 
for  fiscal  year  1992.  I  regret  the  neces- 
sity of  funding  the  entire  fiscal  1992 
foreign  operations,  export  financing 
and  related  programs  appropriations  in 
a  continuing  resolution. 

The  House  reported  a  fiscal  1992  bill 
last  June.  Working  with  the  distin- 
guished ranking  member  of  the  sub- 
committee, Mr.  Kasten,  I  prepared  the 
chairman's  mark  of  a  bill  to  present  to 
the  Foreign  Operations  Subcommittee 
earlier  this  month.  I  think  we  had  a 
good  bill  to  recommend  to  the  commit- 
tee and  to  the  Senate.  In  fact,  we  twice 
scheduled  subcommittee  markup  in  the 
hopes  of  reporting  a  bill. 

Everything  hinged  on  reaching  an 
agreement  with  the  administration  on 
a  program  for  immigrant  absorption 
loan  guarantees  for  Israel.  Unfortu- 
nately, no  agreement  was  possible.  I 
spoke  about  that  at  some  length  on  the 
Senate  floor  at  another  time.  1  will  not 
go  into  that  all  over  again  other  than 
to  say  we  had  a  reasonable  compromise 
which  we  worked  out  between  myself 
and  other  members  of  the  subcommit- 
tee, many  of  whom  wanted  to  go  much 
further  than  I,  many  of  whom  wanted 
to  have  far  fewer  restrictions  than  I. 
But  all  agreed  on  a  package  that  could 
pass.  We  submitted  that  to  the  White 
House.  It  was  rejected  by  the  adminis- 
tration. It  was  obvious  that  the  admin- 
istration's proposal,  after  it  was  shown 
to  some  Senators,  would  never  have 
passed  this  body. 

So  the  President's  rejection  of  the 
Leahy-Kasten  proposal  is  what  brought 
us  to  this  impasse.  That  is  why  we  need 
a  continuing  resolution  for  the  remain- 
der of  the  fiscal  year,  rather  than  a 
freestanding  bill.  The  continuing  reso- 
lution before  the  Senate  is  a  bare  mini- 
mum that  Congress  can  responsibly  do 
in  funding  the  foreign  aid  program  for 
an  entire  fiscal  year.  It  continues  fund- 
ing the  foreign  operations  programs, 
with  certain  very  limited  exceptions, 
at  the  fiscal  1991  rate  or  the  level  in 
H.R.  2621,  the  House-passed  foreign  op- 
erations appropriations  bill,  whichever 
is  lower. 

The  exceptions  are  the  Foreign  Serv- 
ice Retirement  Fund,  the  Peace  Corps, 
Migration  and  Refugee  Assistance, 
AID,  AID  Inspector  General  operating 
expenses,  the  administrative  expenses 
of  the  Export-Import  Bank,  and  the 
subsidy  appropriations  for  certain  cred- 
it programs,  particularly  the  Overseas 
Private  Investment  Corporation.  Those 
few  programs  affecting  health  and  safe- 
ty, the  operating  budgets  of  agencies, 
or  the  application  of  the  Credit  Reform 
Act  are  funded  at  the  levels  rec- 
ommended by  the  House  in  H.R.  2621. 
Increases  in  these  essential  programs 
are  offset  by  an  across-the-board  per- 
centage reduction  and  a  reduction  of 
the  fiscal  1991  level  for  the  Philippines 
multilateral  assistance  initiative. 


So  the  effect  of  the  continuing  reso- 
lution. Mr.  President,  is  to  cut  pro- 
grams under  the  jurisdiction  of  the 
Foreign  Operations  Subcommittee  by 
over  $1  billion  from  the  levels  allocated 
to  our  subcommittee  for  fiscal  1992  and 
over  SI. 5  billion  from  the  level  appro- 
priated for  fiscal  1991,  including  the 
supplementals. 

In  the  602(b)  process,  the  Appropria- 
tions Committee  allocated  515.285  bil- 
lion in  discretionary  budget  authority 
to  the  Foreign  Operations  Subcommit- 
tee for  fiscal  1992.  This  continuing  reso- 
lution provides  $14,448  billion  in  discre- 
tionary budget  authority.  But  it  also 
includes  the  President's  supplemental 
request  for  $270  million  for  assessed 
contributions  for  U.N.  peacekeeping. 
Assessed  contributions  for  peacekeep- 
ing is  under  the  jurisdiction  of  the 
Commerce,  Justice,  and  State  sub- 
committee. 

If  you  subtract  that  funding  from  the 
continuing  resolution  total,  as  it 
should  be  for  the  purposes  of  consider- 
ing the  amounts  available  for  the  for- 
eign assistance  program,  the  foreign 
operations,  export  financing  and  relat- 
ed programs  will  be  funded  at  $14,178 
billion  for  fiscal  year  1992,  a  reduction 
of  just  over  $1.1  billion. 

Let  me  go  over  some  of  the  principal 
provisions  of  the  continuing  resolution. 
F'irst,  the  continuing  resolution  pro- 
vides not  less  than  $150  million  for  hu- 
manitarian technical  assistance  to  the 
republics  of  the  former  Soviet  Union. 
These  funds  are  to  be  absorbed  from 
the  existing  foreign  aid  levels.  That  is 
not  new  money.  In  addition,  the  Presi- 
dent can  propose  reprogramming  of 
funds  from  other  programs  to  the 
former  Soviet  republics  if  he  so  de- 
cides. We  expect  him  to  propose  at 
least  $80  million  in  reprogrammings 
out  of  the  economic  support  fund  ac- 
count. 

This  means  Congress  will  make  funds 
available  for  aid  to  the  republics  in  fis- 
cal 1992,  the  level  requested  by  the 
President.  Of  course,  those  programs 
go  through  the  regular  notification 
process. 

Second,  the  continuing  resolution 
prohibits  any  additional  military  aid 
to  El  Salvador  beyond  that  alread.v  al- 
located under  the  continuing  resolu- 
tion of  last  October,  but  that  may  only 
consist  of  nonlethal  items — no  weap- 
ons, no  ammunition.  I  am  disappointed 
that  the  House  did  not  adopt  in  full  the 
provision  on  FA  Salvador  aid  that  I  de- 
veloped with  the  distinguished  Senator 
from  Connecticut  [Mr.  Dodd].  That 
provision  would  have  cut  off  any  new 
military  aid.  I  do  not  believe  addi- 
tional military  aid  is  justified  or  nec- 
essary now  that  a  peace  agreement  and 
cease-fire  are  in  place.  I  hope  the  ad- 
ministration will  use  restraint  in  mak- 
ing available  the  military  aid  that  was 
allocated  last  October. 

The  balance  of  the  administration's 
$85  million  request  for  military  assist- 
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ance  to  El  Salvador  is  instead  to  be  de- 
posited in  the  demobilization  and  tran- 
sition to  peace  fund  that  was  created  in 
the  fiscal  1991  foreign  operations  appro- 
priations bill.  It  is  to  be  used  solely  to 
support  the  peace  accords  and  assist 
the  former  combatants  of  both  sides  in 
the  transition  of  peaceful  pursuits. 

Expiring  authorizations  for  several 
multilateral  development  banks  are  ex- 
tended. If  we  did  not  have  that,  the 
United  States  would  be  unable  to  par- 
ticipate in  the  International  Finance 
Corporation,  Asian  Development  Bank, 
and  African  Development  Bank. 

The  continuing  resolution  also  pro- 
vides for  the  appropriation  of  $270  mil- 
lion to  the  international  organizations 
account  of  Commerce,  State,  and  Jus- 
tice appropriations  for  United  States 
contributions  to  U.N.  peacekeeping  op- 
erations, principally  in  Cambodia  and 
El  Salvador. 

Mr.  President,  I  want  to  emphasize 
that  we  could  have  had  a  far  better 
bill.  We  could  have  had  a  bill  that  bet- 
ter reflected  some  of  the  real  needs  in 
the  world  today,  the  great  humani- 
tarian needs  of  the  former  Soviet 
Union.  The  President  has  taken  a  posi- 
tive step  forward  today.  It  is  not  a 
great  step.  It  is  not  a  grand  step.  It  is 
not  the  Marshall  plan.  It  is  far  from  it, 
but  it  is  a  positive  fii-st  step.  Certainly, 
I  am  read.y  to  work  with  him  and  set 
aside  any  partisan  considerations  in 
helping  him  to  go  not  only  for  that 
first  step  but  to  go  the  many,  man.y, 
many  steps  beyond  that  will  be  nec- 
essary to  really  help  democracy  take 
hold  in  the  former  Soviet  Union. 

There  are  many  other  wa.ys  that  we 
could  help  countries  become  demo- 
cratic, where  we  could  feed  hungry  peo- 
ple, where  we  could  help  people  grow 
food  to  help  feed  themselves,  eradicate 
disease,  enhance  the  security  of  the 
United  States,  help  our  export  mar- 
kets, put  hundreds  of  thousands  of 
Americans  back  to  work.  There  are  a 
lot  of  steps  that  remain  to  be  taken 
but  are  not  taken  in  this  continuing 
resolution. 

It  is  unfortunate  that  some  of  the 
steps  that  Senator  Kasten  and  I  were 
able  to  agree  on  could  not  be  presented 
to  the  Senate  because  of  the  crisis 
caused  by  the  inability  to  come  to  a 
conclusion  on  the  question  of  Israeli 
loan  guarantees.  Be  that  as  it  ma.y.  Mr. 
President,  we  have  done  a  number  of 
other  good  things  in  this  bill. 

I  hope,  however,  that  the  administra- 
tion and  interested  Senators  on  both 
sides  of  the  aisle  will  ignore  that  it  is 
an  election  year,  ignore  the  onus  that 
foreign  aid  has,  and  work  together  for 
those  things  that  are  in  the  best  inter- 
ests of  our  country,  are  in  the  best  in- 
terests of  world  peace,  reflect  the  re- 
sponsibilities we  have  as  a  world 
power,  and  which  coincidentally  make 
good  economic  sense  by  creating  jobs 
here  at  home  and  creating  markets 
overseas. 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7735 


I  yield  to  my  good  friend  from  Wis- 
consin, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  this 
continuing  resolution  funds  foreign  op- 
erations for  the  remainder  of  fiscal 
year  1992,  and  provides  a  supplemental 
amount  of  $270  million  in  peacekeeping 
operations  under  the  jurisdiction  of  the 
Commerce,  State,  Justice  Subcommit- 
tee. 

The  rate  of  operations  for  this  bill  is 
approximately  the  same  as  the  current 
continuing  resolution  except  for  the 
additional  amount  being  provided  for 
those  peacekeeping  activities.  This  will 
provide  a  rate  of  operations  which  is 
$1.1  billion  below  the  fiscal  year  1991 
level. 

There  is  no  way  that  very  important 
foreign  policy  programs  can  be  funded 
under  this  continuing  resolution.  The 
proposal  which  the  administration 
strongly  advocated  for  Latin  America, 
the  Enterprise  for  the  Americas  Initia- 
tive, will  get  no  funding  under  this  CR. 

The  only  assistance  available  for  the 
former  Soviet  Union  under  this  CR  is 
reprogrammed  money  from  other  pro- 
grams. Obviously,  that  greatly  limits 
resources  for  the  former  Soviet  Union, 
and  further  punishes  accounts  from 
which  that  money  must  be  taken. 

It  is  almost  ironic,  Mr.  President, 
that  we  end  up  by  taking  this  up  on  the 
floor  of  the  Senate  on  the  afternoon  of 
the  morning  when  the  President  makes 
a  major  breakthrough  announcement 
with  regard  to  the  Soviet  Union,  and 
yet  no  dollars  are  really  there. 

On  the  other  hand,  one  very  good 
provision  for  the  former  Soviet  Union, 
developed  b.y  myself,  Congressman 
Obey  and  Senator  Leahy  ha.s  been  in- 
cluded in  this  bill,  it  will  allow  the 
President  to  use  $50  million  to  pur- 
chase and  provide  American-made 
foods  traditionally  u.sed  in  maternal 
and  child  nutrition  programs.  These 
foods  would  be  purchased  over  the  next 
few  months  in  time  for  the  next  school 
year,  and  be  distributed,  where  fea- 
sible, through  ministries  of  education 
throughout  the  republics  of  the  former 
Soviet  Union. 

The  purchase  of  dairy  products  in 
March,  April,  May,  and  June  will 
greatly  help  strengthen  farm  prices 
during  the  flush  months. 

Dairy  farmers  in  Wisconsin  and 
across  the  Nation  are  barely  surviving 
on  the  prices  they  currently  receive  for 
their  milk.  By  reducing  the  Govern- 
ment surplus,  we  will  promote  higher 
prices  for  American  farm  products. 
This  humanitarian  program  is  an  ideal 
opportunity  for  the  United  States  to 
assist  families  abroad  and  at  the  same 
time  help  family  farmers  here  in  the 
United  States  of  America.  This  is  an 
important  provision  and  I  am  pleased 
that  it  will  be  adopted. 

There  are  a  number  of  other  provi- 
sions   in    this    continuing    resolution 


which  either  adopt  House  positions  or 
eliminate  Senate  positions,  including 
Senate  earmarks  like  contributions  to 
the  National  Science  Foundation's 
International  Biological  Diversity  Pro- 
gram, assistance  for  Morocco,  and  oth- 
ers. 

Most  important,  this  continuing  res- 
olution does  not  contain  any  assistance 
for  Soviet  Jewry.  The  distinguished 
senior  Senator  from  Hawaii  and  I.  the 
distinguished  senior  Senator  from 
Ohio,  the  chairman  of  the  subcommit- 
tee, and  many  others  worked  very  hard 
to  come  up  with  a  proposition  accept- 
able to  the  administration  in  order  to 
provide  badly  needed  assistance  to  So- 
viet Jews.  The  administration  would 
not  accept  any  provision  of  assist- 
ance—including a  proposition  from 
Senator  Metzenbaum  which  would 
have  provided  investment  guarantees 
from  American  corporations  to  invest 
in  Israel,  with  no  money  going  to  Is- 
raeli Government. 

This  is  a  most  unfortunate  situation. 

We  were  given  this  continuing  resolu- 
tion on  the  da.v  the  current  one  ran 
out.  and  are  expected  to  simply  rubber 
stamp  what  the  House  has  put  to- 
gether. We  all  know  that  this  is  not 
good  practice.  1  know  of  a  number  of 
amendments  which  Members  on  both 
sides  of  the  aisle  would  like  to  offer.  I 
think  we  ought  to  bring  up  those 
amendments,  and  consider  each  on  its 
merits.  However,  opening  this  resolu- 
tion to  amendments  could  delay  this 
measure  for  weeks. 

Mr.  LEAHY.  Mr.  President,  earlier  I 
described  the  contents  of  the  House- 
passed  continuing  resolution.  Since 
there  will  not  be  a  committee  report  on 
this  year's  foreign  aid  program.  I  want 
to  set  forth  my  special  concerns  as 
chairman  of  the  subcommittee,  as  well 
as  those  of  other  members  of  the  sub- 
committee who  wrote  letters  to  me  ex- 
pressing their  views  as  I  prepared  my 
markup  of  the  fiscal  1992  bill.  It  is  my 
intent,  as  chairman  of  the  Foreign  Op- 
erations Subcommittee,  and  the  intent 
of  Senator  Kasten.  the  ranking  mem- 
ber of  the  subcommittee,  that  this 
statement  will  provide  guidance  to  the 
foreign  assistance  agencies  on  the  re- 
mainder of  the  fiscal  1992  foreign  aid 
prot^ram. 

ITKMS  OK  SPKCIAL  INTEREST 
AID  FOR  DEMOCRACY 
U.S.  foreign  aid  .should  be  provided,  to  the 
maximum  extent  possible  and  consistent 
with  Che  national  interest,  to  achieve  the 
goal  of  promotinti  democracy  around  the 
world.  Therefore,  the  Secretary  of  State  is 
requested  to  submit  a  report  by  August  1, 
1992,  describiiiK  for  each  recipient  country 
whose  M^overnment  was  not  democratically 
elected,  how  foreign  military  financing  and 
economic  support  fund  assistance  has  been 
used  to  obtain  progi'ess  toward  holding 
democratic  elections  and  strengthening 
democratic  institutions,  and  what  progress 
was  made  toward  these  goals  during  the  pre- 
vious fiscal  year. 

.Ain  MANAGKMENT  and  ACCOUNTAIilLITY 

In  the  fiscal  year  1991  Foreign  Operations 
bill,   a  provision  was  included  which  estab- 


lished a  Presidential  commission  to  examine 
persistent  management  and  accountability 
problems  at  AID.  The  General  Accounting 
Office  is  conducting  its  own  review  of  man- 
agement at  AID.  The  White  House  an- 
nounced that  a  special  0MB  team  had  been 
established  to  review  specific  management 
weaknesses  at  AID.  AID  itself  is  undertaking  . 
management  reforms  and  improvements  on 
its  own  initiative.  The  Administrator  has 
launched  a  major  reorganization  of  the 
.\pency  in  an  attempt  to  strengthen  and  ra- 
tionalize management  control  and  policy  di- 
rection in  the  foreign  aid  program,  The.se  ef- 
forts by  the  Agency  to  reform  itself  are  wel- 
come. However,  reports  of  the  effects  of  this 
structural  reorganization  are  mixed  and  in- 
conclusive to  date.  It  remains  to  be  seen 
whether  the  reorganization  will  actually  im- 
prove management  or  whether  the  principal 
result  will  be  more  bureaucratic  layering 
and  isolation  of  the  senior  management  from 
program  development  and  implementation. 

ANDKAN  DRUG  INITIATIVE 

The  administration's  Andean  drug  initia- 
tive [ADI]  is  a  5-year.  $2,200,000,000  program 
to  combat  cocaine  production  through  eradi- 
cation, interdiction,  and  targeting  the  lead- 
ers of  the  drug  cartels.  Despite  the  adminis- 
tration's ambitious  goals  and  optimistic  pre- 
dictions, its  own  data  shows  that  during  the 
first  2  years  of  the  ADI,  after  expenditure  of 
about  $630,000,000.  there  has  been  a  39.200- 
rnetric-ton  intrea.se  in  coca  production. 

The  administration  should  conduct  a  com- 
prehensive reexamination  of  its 
counternarcotics  strategy  in  the  Andes,  and 
submit  a  report  by  August  1,  1992.  comparing 
the  flow  of  cocaine  into  the  United  States  in 
1989  with  the  flow  projected  in  1992,  1993.  1994 
and  1995.  and  describing  the  ADI's  expected 
impact  on  that  flow. 

COUNTRY  ISSUES 

Cambodia 

Public  Law  101-513,  which  the  continuing 
resolution  extends,  provides  up  to  $20,000,000 
for  humanitarian  and  development  assist- 
ance for  needy  Cambodians,  and  an  addi- 
tional $5,000,000  for  Cambodian  children. 
These  funds  should  be  utilized  throughout 
the  country,  for  civilians  only,  and  allocated 
on  the  basis  of  need. 

Land  mines.  -Millions  of  unexploded  land 
mines  lie  scattered  throughout  Cambodia. 
.An  International  program  was  recently 
begun  to  locate  and  remove  the  mines,  and 
that  .MD  has  announced  it  will  contribute  to 
this  program,  AID  should  generously  support 
this  effort.  There  are  also  various  NGO's  in 
Cambodia  supporting  prosthetics  projects  to 
aid  the  amputees,  including  the  Vietnam 
Veterans  of  America  Foundation.  AID  should 
promptly  determine  whether  these  projects 
are  deserving  of  support  from  the  War  Vic- 
tims Fund. 

Colombia 

There  are  disturbing  reports  of  widespread 
human  rights  violations  by  the  military  and 
police  in  Coloml)ia.  Because  of  resistance  by 
the  Colombian  Government  to  expanding  the 
army's  role  in  counternarcotics  activities, 
the  administration  plans  to  shift  its  priority 
to  the  Colombian  police.  Yet.  according  to 
the  State  Depaixment.  "the  police  ,  ,  ,  par- 
ticipated in  extrajudicial  killings  of  sus- 
pected drug  traffickers  and  young  residents 
of  urban  neighborhoods.  ,  ,  .  [Tlhe  police 
,  .  ,  frequently  beat  and  torture  detain- 
ees. .  ."  The  reports  of  torture  and  killings 
of  street  children  by  Colombian  police,  and 
of  police  complicity  in  drug  trafficking,  are 
particularly  disturbing.  In  considering  any 
request  for  military  or  police  assistance  for 
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Colombia,  attention  will  b«  given  to  whether 
the    Colombian    Government    Is    addressing 
these  human  rig'hts  problems. 
Costa  Rtca 
The  dual  pressures  of  debt  and  population 
growth  threaten  Costa  Rica's  most  impor- 
tant  conservation    area.    La    Amistad    Bio- 
sphere Reserve.  La  Amistad  Is  a  World  Herit- 
age Site  and  an  Internationally  recoi^nlzed 
reserve  under  UNESCO's  Man  and  the  Bio- 
sphere Program.  AID  and  the  MDB  .s  should 
assist  the  Costa  Rican  Government  to  pro- 
tect La  Amistad  from  exploitation. 
El  Salvador 
The  administration  should  implement  US 
assistance    programs    in    coordination    with 
United  Nations  reconstruction  and  reconcili- 
ation   programs    to    Implement    the    peace 
agreements.  AID  should  consult  closely  with 
all    participants   in   the   political   and   eco- 
nomic processes,  including  nongovernmental 
organizations  [NGO's],  on  the  uses  of  assist- 
ance, and  give  priority  to  program.s  which 
address  basic  human  needs.  It  Is  important 
that  existing  community  organizations  and 
indigenous  NGO's   be   utilized   to  the   ma.xi- 
mum  extent  practicable  in  designing,  imple- 
menting, and  evaluating  reconstruction  and 
development  projects. 

AID  should  consult  closely  with  commu- 
nity representatives  and  Indigenous  NGO's 
with  experience  in  the  confllctlve  areas  on 
the  design  and  implementation  of  economic 
and  development  assistance  projects  in  the 
former  confllctlve  zone.  AID  has  already  pro- 
vide assistance  to  Santa  Marta,  one  of  the 
repatriated  communities  in  a  conflict  zone. 

IMET.—K  substantial  portion  of  any  IMET 
assistance  for  El  Salvador  should  be  used  for 
expanded  IMET  Initiative  courses  developed 
by  the  Defense  Security  Assistance  Atjency 
to  Implement  a  new  program  mandated  by 
Public  Law  101-513  to  promote  civilian  con- 
trol over  the  military,  an  effective  military 
justice  system,  and  training  of  the  military 
In  the  observance  and  protection  of  human 
rights. 

C//?£fC /I. —Assistance  continues  to  be 
needed  for  the  International  Conference  on 
Central  America  Refugees  (CIREFCA)  as  a 
means  of  supporting  regional  peace.  Re- 
Integration  of  the  uprooted  populations  in  El 
Salvador  and  Nicaragua  Is  an  Important  part 
of  reconciliation  in  tho.se  countries. 
CIREFCA  can  contribute  to  the  safety  and 
support  of  these  refugees  as  they  return. 

Corruption.— Last  year  in  its  report  the  Ap- 
propriations Committee  discussed  the  case  of 
Banco  Agricola  Commerlcal.  from  which  ap- 
proximately $40,000,000  was  allegedly  dis- 
bursed in  the  1980's  in  the  form  of  unsecured 
loans,  apparently  with  little  or  no  provision 
for,  intention,  or  assurance  of  repayment. 
Recently,  fraud  indictments  were  issued 
against  21  individuals  In  connection  with 
these  case.  There  is  concern,  however,  that 
the  Salvadoran  Government  has  not  acted 
aggressively  to  collect  these  out^standlng 
loans  at  the  same  time  that  it  Is  seeking 
hundreds  of  millions  of  dollars  in  assistance 
from  American  taxpayers.  Vigorous  efforts 
should  be  undertaken  to  seek  repayment  of 
these  loans. 

Torture  victims.- During  the  way,  thousands 
of  Salvadorans  were  subjected  to  torture. 
AID  should  support,  through  NGO's  the 
treatment  and  rehabilitation  of  torture  vic- 
tims. 

Guatemala 
The  administration  should  submit  a  report 
by  August  1.  1992.  describing  actions  taken 
by   the  Guatemalan   Government   to   inves- 
tigate and  bring  to  justice  those  re.sponsit)le 
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for  the  cases  mentioned  in  last  year's  Appro- 
priations Committee  report,  as  well  as  the 
following  cases:  the  September  11,  1990,  mur- 
der of  Myrna  E.  Mack;  the  January  12,  1990, 
abduction  and  murder  of  Salvadoran  Hector 
O.  Colindres  and  Guatemalan  lawyer  Gilda 
Flores:  the  December  2,  1990,  massacre  of  vil- 
lagers at  Santiago  Atltlan:  the  October  6, 
1990.  kidnapping  and  murder  of  CERJ  mem- 
ber Sabastlan  Velasquez  Mejia  and  the  Feb- 
ruary 17.  1991.  murders  of  CRFJ  members 
.Juan  Perebal  Xlrum  and  Manuel  Perebal  Mo- 
rales, in  Chunima.  El  Quiche;  the  December 
16-26.  1990.  torture  of  Julio  Chalcu  Ben.  in 
Escuintla;  the  April  14.  1991.  murder  of 
Camilo  Ajqul  Jimon.  a  CERJ  member,  in 
Potrero  Vlejo.  Zaculapa.  El  Quiche;  the  May 
26.  1991.  abduction  and  suspected  murder  of 
Santos  To]  Reynosa.  a  CEFJ  member,  in 
Guatemala  City;  the  June  28.  1991.  murder  of 
Celestlno  Julaj  Vicente,  a  CRFJ  member,  in 
San  Pedro  Jocopilas.  El  Quiche;  the  August 
5,  1991.  murder  of  Jose  Miguel  Merida 
Escobar;  the  November  8.  1991.  disappearance 
of  Diego  Domingo  Martin  in  Ixcunen.  La 
Democracla.  in  Huehuetenango;  and  the  Oc- 
tober 10.  1991.  murder  of  Miguel  Tiub  Imut. 
in  Parraxlut.  Sacapulas.  EI  Quiche. 

Street  children. —There  is  an  alarming  level 
of  violence  against  street  children  in  Guate- 
mala. An  estimated  5.000  children  live  on  the 
streets  of  Guatemala  City  alone,  and  many 
have  been  abducted,  beaten  and  murdered, 
reportedly  by  Guatemalan  police.  AID  should 
continue  its  commendable  efforts  to  assist 
these  children.  Casa  AUianza.  the  Guate- 
malan branch  of  New  York's  Covenant 
House,  has  been  providing  hundreds  of  Gua- 
temalan street  children  with  shelter,  food, 
clothing,  counseling,  and  health  care,  and  is 
the  country's  only  refuge  for  homeless  chil- 
dren. 

/ndonesia 

There  are  reports  of  ongoing  human  rights 
abuses  in  Indonesia,  particularly  in  Aceh  and 
East  Timor.  The  world  was  shocked  by  the 
killing  by  Indonesia  soldiers  of  civilians  in 
Santa  Cruz.  East  Timor  on  November  12. 
1991.  Although  the  Indonesian  Government 
appointed  a  commission  to  investigage  the 
November  12  massacre,  human  rights  groups 
have  severely  criticized  the  commission's  in- 
vestigation and  findings.  It  is  too  soon  to  say 
whether  the  Indonesian  Government's  re- 
sponse to  this  tragedy  will  be  adequate  to 
deter  future  abuses. 

Indonesia  has  been  a  major  recipient  of 
U.S.  and  miltilateral  assistance,  including 
military  assistance.  The  Administration 
should  submit  a  report,  by  August  1.  1992,  on 
the  extent  to  which  the  Indonesian  Govern- 
ment has- 

Cooperated  fully  with  United  Nations 
human  rights  initiatives,  including  an  inter- 
national investigation  of  the  Santa  Cruz 
massacre; 

Fully  accounted  for  the  bodies  of  those 
killed  in  the  massacre; 

Brought  to  justice  members  of  the  security 
forces  responsible  for  human  rights  abuses, 
in  particular  those  committed  during  and 
after  the  Santa  Cruz  massacre; 

Permitted  the  free  and  regular  monitoring 
of  human  rights  in  East  Timor  and  Indonesia 
by  domestic  and  international  human  rights 
organizations; 

Established  a  registry  of  detainees  that  is 
accessible  to  the  public. 

Malawi 
There  are  concerns  about   the  continued 
imprisonment  of  Malawlans  for  their  politi- 
cal beliefs  or  those  of  their  relatives.  Includ- 
ing    Orton     and     Vera     Chirwa.     Goodluck 


Mhango.  Aleke  Banda.  and  Ms.  Slkwese.  The 
administration  should  seek  the  release  of  re- 
maining political  prisoners  and  measurable 
progress  toward  democratization  in  Malawi, 
including  an  end  to  restrictions  on  freedoms 
of  speech,  press,  and  assembly. 
Nicaragua 
A  serious  constraint  on  addressing 
Nicaragua's  many  environmental  problems  is 
the  weakness  or  absence  of  local  institutions 
focusing  on  land  conservation  and  natural 
resource  management.  There  is  an  urgent 
need  to  improve  the  training  of  resource  pro- 
fessionals both  in  Nicaraguan  Government 
and  academic  Institutions.  AID  should  con- 
sider establishing  a  pilot  program  for  train- 
ing future  national  resource  professionals. 
This  training  should  include  a  scholarly  ex- 
change program  with  an  appropriate  United 
States  academic  institution;  training  pro- 
grams in  Nicaragua  with  experienced  United 
States  instructors;  and  training  programs 
with  Central  American  institutions. 
Peru 
Last  year  in  its  report  the  Appropriations 
Committee  discussed  the  serious  human 
rights  situation  in  Peru.  The  Committee 
stated  that  no  military  assistance  should  be 
provided  to  Peru  until  the  Peruvian  Govern- 
ment commits  itself  to  strong  measures  to 
bring  the  military  under  civilian  control  and 
to  enforce  respect  for  basic  human  rights. 

Despite  these  concerns.  In  January  1992  the 
administration  released  40  percent  of  the  fis- 
cal year  1991  economic  and  military  aid.  In 
considering  any  future  notification  of  inten- 
tion to  provide  counternarcotlcs  assistance 
to  Peru,  attention  will  be  given  to  whether; 
the  Peruvian  President  is  exercising  control 
over  disbursements  of  military  aid  funds;  the 
ICRC  has  unimpeded  access  to  military  and 
police  detention  facilities;  a  central  registry 
of  military  and  police  detainees  is  function- 
ing under  the  control  of  the  Public  Ministry, 
and  readily  accessible  to  the  ICRC.  human 
rights  groups,  lawyers  and  the  public;  the 
Peruvian  Government  has  acted  vigorously 
to  investigate  and  bring  to  justice  those  re- 
sponsible   for   the    following   human   rights 
abuses;   November  8.    1988.   murder  of  Jugo 
Bustios;  June  1989  murder  of  Fernando  Mejia 
Egocheaga;     September     1990     murders     of 
Zacarias  Pasca  Huamani  and  Marcelino  Va- 
lencia   Alvaro;     August    1990    massacre    at 
Iquicha.  Ayacucho;  September  1990  murders 
at  Vllcashuaman.  Ayacucho;  July  1991  mas- 
sacre at  Santa  Barbara.  Huancavelica;  March 
1991    murders   at    Chuschi,    Ayacucho;    June 
1991  murders  of  medical  student  and  two  mi- 
nors; September  1991  murders  of  12  people  at 
Mohena.  Department  of  San  Martin;  Septem- 
ber  1991    detention   and    torture   of  Limber 
Garcia  Mozambite  at  Tarapoto;   September 
1991    abduction    and    murders    of    Salvador 
Carrazco  Gomez  and  Carlos  Vasquez  Reinell 
in  Tarapoto.  Department  of  San  Martin;  Sep- 
tember     1991      disappearance      of      Alvaro 
Hachiguy  Izquierdo  in  Aucayacu;  August  1991 
disappearance    of    Wilmer    Gulllermo    Jara 
Virgilia  in  Aucayacu;  August  1991  disappear- 
ance     of     Geronimo      VlUar      Salome      In 
Aucayacu;     August    1991     disappearance    of 
Jules  Tarazona  Jaipen  in  Aucayacu;  August 
1991  disappearance  of  Jules  Tarazona  Jaipen 
in    Aucayacu;    August    1991    abduction    and 
murder  of  Sara   Luz   Mozambite  Quinones, 
and      disappearance     of     Camilo     Alarcon 
Espinoza    in    Aucayacu;    October    1991    dis- 
appearance of  Ricardo  Fernado  del  Rio  Adri- 
an at  Tocache,  Department  of  San  Martin; 
November    1991    murders    of    16    people    in 
Barrios  Altos,  Lima;  December  1991  murders 
of  12  people  In  San  Martin  de  Pucate  and 


Puerto   Prlmavera,  Huallaga;   and   January 

1992     murders     of    five     members     of    the 

Jualberto  Rodrlquez  family  In  Huaura,  Lima. 

Philippines 

NGO's  and  cooperatives  have  been  instru- 
mental In  carrying  out  humanitarian  and  de- 
velopment activities  on  behalf  of  needy  Fili- 
pinos. AID  has  consulted  regularly  with 
these  organizations  on  project  selection  and 
design,  and  Is  encouraged  to  expand  Its  con- 
tacts with  Indigenous  NGO's  in  the  future. 

Human  rights.~ha.st  year  in  its  report  the 
Appropriations  Committee  reiterated  its 
concern  about  human  rights.  AID  has  taken 
steps  to  initiate  a  program  to  improve  the 
administration  of  justice  in  the  Philippines. 
The  administration  should  use  Its  influence 
in  the  Philippines  to  seek  justice  in  many  of 
the  outstanding  cases  involving  reports  of 
human  rights  abuses  by  Philippine  security 
forces  or  individuals  within  their  control. 

Natural  resource  management.— AID  is  to  be 
commended  for  its  initiation  of  a  Natural 
Resource  Management  Program  which  will 
support  protection  of  remaining  old-growth 
forests  and  recognition  of  secure  tenure  for 
local  people.  These  actions  are  crucial  to  en- 
suring environmental  sustainability  in  these 
areas.  AID  should  submit  a  report  on  the 
Philippine  Government's  progress  in  meeting 
these  program  goals,  no  later  than  August  1. 
1992. 

The  coastal  zone  which  provides  the  Phil- 
ippines with  much  of  Its  food,  tourism,  and 
commerce  is  suffering  severe  degradation 
from  pollution  from  heavy  metals,  fisheries 
depletion,  and  the  destruction  of  coral  reefs. 
AID  should  seriously  consider  utilizing  the 
expertise  of  the  U.S.  marine  science  commu- 
nity in  assisting  their  Filipino  counterparts 
to  develop  scientific  and  management  capa- 
bility that  is  needed  for  effective  coastal 
zone  management. 

South  Cotabato.— In  the  past  2  years  the 
Committee  has  emphasized  in  Its  reports  the 
priority  it  places  on  development  which  di- 
rectly benefits  the  rural  poor,  particularly 
measurable  improvements  in  health  care  and 
education.  If  the  proposed  South  Cotabato 
projects  in  Mindanao  are  any  guide,  the 
thrust  of  the  MAI  does  not  adequately  re- 
flect the  Committee's  priorities. 
Uganda 

There  are  serious  deficiencies  in  the  Ugan- 
da justice  system  and  AID  should  study  the 
feasibility  of  developing  an  Administration 
of  Justice  Program  for  Uganda  and  submit  a 
report  by  August  1,  1992.  If  the  report  con- 
cludes such  a  program  Is  feasible  and  desir- 
able. It  should  describe  Its  likely  structure, 
the  level  of  funding  required  for  its  imple- 
mentation, and  the  response  of  the  Ugandan 
Government  to  such  an  Initiative. 

TITLE  I— MULTILATERAL  ECONOMIC 

ASSISTANCE 

MULTILATERAL  DEVELOPMENT  BANKS 

Population. — There  Is  an  urgent  need  to 
strengthen  the  International  response  to  the 
global  population  problem.  The  Secretary  of 
the  Treasury  should  instruct  the  U.S.  Execu- 
tive Director  to  the  World  Bank  to  vigor- 
ously promote  the  following  reforms  in  an  ef- 
fort to  give  population,  like  the  environ- 
ment, the  attention  It  deserves  in  the  Bank 
decisionmaking  process; 

Substantially  increasing  Bank  lending  for 
population  in  fiscal  year  1992  and  future 
years. 

Placing  a  population  and  family  planning 
adviser  within  the  office  of  each  regional 
vice  president. 

Changing  the  Population  Adviser's  Office 
of  Policy,  Research  and  External  Affairs  Into 


a  population  department,  separate  from  the 
present  Population  and  Health  Resources  De- 
partment, to  reflect  the  importance  and 
interdisciplinary  nature  of  population. 

Discontinuing  the  traditional  Bank  prac- 
tice of  consolidating  population,  health,  and 
nutrition  Into  PHN  projects,  in  order  to  show 
explicitly  the  population  content  of  these 
projects. 

The  other  MDB's  should  likewise  support 
family  planning  and  programs  which  will 
promote  the  role  of  women  in  development. 
This  includes  strengthening  their  oper- 
ational staffs  to  ensure  that  family  planning 
and  the  role  of  women  receives  full  consider- 
ation in  MDB  lending  I'.ecision. 

Environmeiital  concerns.— The  World  Bank 
and  the  other  multilateral  development 
banks  (MDB's)  should  adopt  2-year  bench- 
marks in  four  areas— energy  efficiency,  trop- 
ical forest  protection,  environmental  assess- 
ment, and  resettlement  of  forcibly  displaced 
populations — as  a  basis  for  measuring 
progress  on  the  environment.  Such  bench- 
marks should  Include  the  following: 

In  the  area  of  sustainable  energy  develop- 
ment— 

"Least-cost"  integrated  resource  plans 
should  accompany  all  loan  proposals  for  en- 
ergy development.  Such  plans  should  include 
analyses  of  possible  end-use  energy  effi- 
ciency measures  and  nonconventional  renew- 
able energy  options,  and  such  plans  should 
reflect  the  quantifiable  environmental  costs 
of  proposed  energy  developments: 

A  substantial  portion  of  loans  and  grants 
in  the  energy,  industry,  and  transportation 
sectors  should  be  devoted  to  end-use  energy 
efficiency  Improvements  and  nonconven- 
tional renewable  energy  development;  and 

All  organizational  units  within  the  MDB's 
that  maintain  technical  expertise  on  energy 
should  create  staff  positions  for  an  End-Use 
Efficiency  Coordinator  and  a  Renewable  En- 
ergy Coordinator,  which  positions  should  be 
staffed  by  individuals  with  professional 
training  and  experience  in  program  design 
and  management. 

In  the  area  of  tropical  forests- 
Forestry  loans  should  not  directly  or  indi- 
rectly support  commercial  logging  in  rel- 
atively undisturbed  primary  forests  unless 
management  systems  which  maintain  the  ec- 
ological functions  of  the  natural  forest  and 
minimize  impacts  on  biological  diversity 
have  been  demonstrated  in  practice: 

Forestry  loans  should  not  be  disbursed 
until  legal,  economic,  land  tenure,  and  other 
policy  conditions  needed  to  ensure  sustain- 
ability are  in  place: 

Forestry  loans  should  not  support  mineral, 
petroleum,  or  other  industrial  development 
in,  or  construction  or  upgrading  of  roads 
through,  relatively  undisturbed  primary  for- 
ests unless  adequate  safeguards  and  monitor- 
ing systems,  developed  in  consultation  with 
local  populations,  are  in  place: 

Forestry  loans  should  be  consistent  with 
and  support  the  needs  and  rights  of  indige- 
nous peoples  and  other  long-t«rm  forest  in- 
habitants; and 

Support  for  protection  of  biological  diver- 
sity, in  close  consultation  with  local  com- 
munities, should  be  increased. 

In  the  area  of  forced  displacement  of  popu- 
lations— 

The  World  Bank.  Inter-American  Develop- 
ment Bank,  and  Asian  Development  Bank, 
should  maintain  a  listing,  available  to  the 
Secretary  of  the  Treasury,  of  all  ongoing 
projects  involving  forced  displacement  of 
populations,  including  the  number  of  people 
displaced  and  a  report  on  the  status  of  imple- 
mentation of  their  resettlement  policy 
guidelines  for  each  project; 


Obtain  agreements  with  borrowers  to  en- 
sure that  all  ongoing  projects  involving 
forced  displacement  will  be  In  full  compli- 
ance with  their  resettlement  policy  guide- 
lines by  mld-1993;  and 

The  African  Development  Bank  should 
adopt  and  implement  policy  guidelines  on 
forced  displacement  similar  to  such  guide- 
lines of  the  other  MDB's. 

In  the  area  of  procedures  for  environ- 
mental impact  assessments  lEIA's)— 

Each  MDB  should  require  that  draft  and 
final  EIA  reports  be  made  available  to  the 
public  in  borrowing  and  donor  countries  and 
that  the  public  be  offered  timely  opportuni- 
ties for  comment  on  the  EIA  process: 

Each  MDB  should  apply  EIA  requirements 
to  all  sector  and  structural  adjustment 
loans: 

Each  MDB  should  require  that  the  EIA 
process  include  analyses  of  the  potential  im- 
pact of  proposed  projects  on  the  global  envi- 
ronment. 

Given  the  commitments  made  by  the 
World  Bank  on  the  first  three  of  these  areas 
In  the  IDA-9  agreement,  it  is  reasonable  to 
expect  substantial  progress  by  mid-1993— the 
end  of  the  IDA-9  period.  With  respect  to  re- 
settlement of  displaced  populations,  the 
Bank  has  had  a  clear  policy  on  this  matter 
since  1980.  In  the  event  that  these  bench- 
marks are  not  met  by  that  time,  the  Con- 
gress will  have  a  clear  basis  to  consider  ap- 
propriate actions,  including  withholding  a 
portion  of  World  Bank  and  other  MDB  appro- 
priations, in  fiscal  year  1994  or  future  years. 

The  Secretary  of  the  Treasury,  in  coopera- 
tion with  the  Secretary  of  State,  should  un- 
dertake bilateral  discussions  with  appro- 
priate government  officials  of  the  OECD  with 
a  goal  of  building  greater  international  sup- 
port for  the  benchmarks  discussed  above. 
European  hank  for  reconstruction  and 
development 

Public  Law  101-513  contains  a  requirement 
that  the  Secretary  of  the  Treasury  seek  the 
establishment  of  procedures  and  policies  to 
ensure  that  a  substantial  portion  of  EBRD 
funds  are  used  to  support  environmental  pro- 
tection and  restoration  in  Eastern  Europe. 
The  EBRD's  response  has  been  unsatisfac- 
tory. The  Secretary  of  the  Treasury  should 
continue  to  implement  section  584  of  Public 
Law  101-513. 

DEPARTMENT  OF  STATE 
Voluntary  contributions  to  international 

orQani::ations  and  programs 
United  Nations  Development  Program 

Over  the  past  2  years  UNDP  has  joined  in 
the  global  fight  against  AIDS.  UNDP,  with 
its  long  history  of  implementing  health  and 
education  progi'ams  at  the  local  level,  should 
immediately  become  significantly  more  in- 
volved in  this  critical  effort. 

In  addition,  the  State  Department  should 
actively  seek  to  assist  UNDP  in  leveraging 
other  donors  to  contribute  to  trust  funds  as 
an  innovative  means  to  provide  technical  as- 
sistance to  the  newly  independent  republics 
of  the  former  Soviet  Union.  These  trust 
funds  should  be  directed  toward  supporting 
privatization,  environmental  protection  and 
electoral  and  constitutional  reform. 

United  Nations  Children's  Fund 

The  world  Summit  for  Children  set  specific 
and  measurable  goals  for  the  year  2000.  These 
goals  give  AID  an  opportunity  to  design  a 
program  which  can  be  evaluated  on  a  yearly 
basis.  The  administration  should  honor  the 
promises  made  at  the  World  Summit  for 
Children  by  executing  paragraph  34  of  the 
plan  of  action  for  implementing  the  world 
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summit's  groaJs.  This  parajrraph  asks  each 
nation  to  prepare  a  national  plan  of  action 
to  Implement  the  commitments  and  prom- 
ises made  at  the  world  summit.  The  adminis- 
tration should  announce  which  Federal  agen- 
cy Is  to  carry  out  the  review  of  our  child-spe 
clflc  progrrams  and  prepare  a  national  plan  of 
action.  The  President  should  provide  a  re- 
port, by  August  1.  1992.  which  describes  the 
contributions  the  United  States  will  make 
toward  the  fulfillment  of  the  uoals  of  the 
World  Summit  for  Children. 

UNICEF  should  sig'nificantly  expand  Its 
support,  in  cooperation  with  other  inter- 
national and  bilateral  donors,  in  the  global 
fight  against  AIDS.  UNICEF  should  submit  a 
plan.  Including  anticipated  budget,  for  com- 
bating AIDS  in  the  coming  years. 
United  Nations  Voluntary  Fund  for  Victims 
of  Torture 

According  to  information  from  human 
rights  groups,  there  are  tens  of  thousands  of 
torture  victims  in  need  of  psychological  and 
other  assistance,  many  of  whom  reside  in 
countries  whose  governmentis  receive  sub- 
stantial amounts  of  aid  from  the  United 
States.  The  administration  should  strongly 
support  the  UN  Torture  Fund. 

TITLE  II— BILATERAL  ECONOMIC 
ASSISTANCE 

AGENCY  FOR  INTEKNATIONAL  DEVELOPMENT 

Development  assistance 

Sustainable  agnrulture.  -AID  should  assist 
in  devising  national  efforts  to  achieve  agri- 
cultural sustainabllity.  In  support  of  these 
efforts.  AID  should  emphasize  programs  that 
enable  groups  of  poor  farmers  to  join  to- 
gether to  form  competitive,  agriculturally 
based  enterprises.  AID  should  increase  its 
support  for  farmer-oriented  sustaii;abillty 
research  and  development  through  appro- 
priate collaborative  research  support  pro- 
grams. It  should  strengthen  its  efforts  to 
reach  fanners  through  local  farm  organiza- 
tions and  universities,  NGO's.  cooperatives, 
and  official  extension  systems.  And  it  should 
give  special  attention  to  the  needs  of  women 
who  are  often  the  primary  food  producers. 
These  programs  should  be  on  a  large  enough 
scale  to  have  a  significant  impact  over  the 
long  term,  rather  than  a  scattershot  effect  of 
many  small,  short-lived  projects. 
United  States,  lirael.  and  develupmenl  rnuntry 
cooperative  pron'cts 

Public  Law  101-513  provides  not  less  than 
S^.SOO.OOO  in  development  assistance  funrls  to 
be  used  for  cooperative  projects  among  the 
United  States,  Israel,  and  developing  coun- 
tries. A  significant  portion  of  these  funds 
should  benefit  countries  in  sub-Saharan  Afri- 
ca. Serious  consideration  should  be  given  to 
supporting  such  projects  in  Ethiopia  and  Eri- 
trea, where  there  is  an  urgent  need  for  tech- 
nical assistance  to  develop  water  conserva- 
tion and  irrigation  systems. 

AID  title  XII  memoranda  of  understanding  and 
program  support  grants,  and  university  devel- 
opment linkages 

AID  should  support  the  existing  title  XII 
memoranda  of  understanding  and  program 
support  grants,  and  honor  its  existing  com- 
mitments to  universities  holding  MOU's  and 
PSG's.  AID  has  also  proposed  a  University 
Development  Linkages  Program  and  other 
programs  of  the  Center  for  University  Co- 
operation in  Development. 

Coca  sut)Stitutinn 

AID  should  support  the  silk  for  life  project 

in  coca-producing  regions  in  Colombia.  This 

project    provides    Colombian    coca    farmers 

with  silk  worms  to  raise  on  mulberry  bushes 


in  place  of  coca.  The  resulting  cultivated 
silk  IS  a  lucrative  alternative  to  coca  pro- 
duction, with  markets  both  locally  and  In 
the  United  .States.  AID  is  also  encouraged  to 
closely  examine  how  it  could  expand  crop 
substitution  programs  in  countries  trying  to 
reduce  coca  production,  such  as  increasing 
export  opportunities  for  Bolivian  coffee. 
South  Pacific  region  agricultural  development 
.■MD  is  encouraged  to  expand  its  support 
for  existing  and  new  agriculture  projects 
(commercial  agricultural  development 
project:  market  access  and  regional  competi- 
tiveness project!  for  the  development  of  agri- 
culture in  the  South  Pacific,  as  well  as  pro- 
viding technical  services  to  increase  trade 
and  investment  between  the  region  and  the 
United  States. 

Il'.\t  collaborative  research  support  program 
Implementation  of  an  integrated  pest  man- 
agement [IPM]  program  at  AID  has  been 
slow  and  tentative.  The  development  of  a 
collaborative  research  support  program 
[CRSP]  on  IPM  research  (as  recommended  by 
the  National  Academy  of  Sciencesi,  as  well 
as  continuation  of  1PM  support  activities 
under  a  sustainable  agriculture  CRSP,  are 
important  and  useful  ways  to  support  IPM. 
However.  CRSP's  are  research  mechanisms. 
The  IPM  CRSP  will  not  provide  practical  on- 
the-ground  training  or  technical  assistance 
in  IPM.  Technical  assistance  and  training 
have  been  provided  by  the  Consortium  for 
International  Crop  Protection  [CICP].  It  is 
doubtful  that  the  collective  expertise  of 
CICP  can  be  replaced  by  an  ad  hoc  in-house 
AID-staffed  program.  AID  should  provide  for 
collaboration  between  the  IPM  CRSP  and 
CICP  in  order  to  maintain  an  effective  re- 
search, technical  assistance,  and  training  ca- 
pability. 

HUMAN  RKSdUnCK  DEVELOPMENT 

International  .AIDS  prevention  and  control 
program 

Public  Law  101-513  provides  $52,000,000  for 
global  AIDS  programs,  of  which  $23,000,000  is 
to  be  made  available  to  the  WHO  Global  Pro- 
gram on  AIDS  (GPA). 

According  to  recent  WHO  estimates,  by  the 
year  2000.  40.000.000  people  will  be  infected 
with  the  AIDS  virus,  an  increase  of  10  to  15 
million  above  previous  estimates,  and  10  mil- 
lion people  will  have  AIDS.  This  terrible  epi- 
demic reijuires  a  more  aggressive  response 
from  the  United  States  and  other  donor 
countries. 

The  Appropriations  Committee  is  on 
record  in  support  of  community-based  pre- 
vention and  education  activities  which  deal 
directly  with  the  cultural  barriers  to 
changes  in  sexual  behavior  which  contrib- 
utes to  the  spread  of  AIDS.  These  activities, 
especially  programs  to  train  people  to  edu- 
cate their  peers  about  how  to  protect  them- 
selves against  AIDS  and  programs  which  in- 
crea.<e  the  availability  of  condoms,  should  be 
central  to  international  AIDS  programs  and 
expanded  significantly  and  immediately. 
Support  for  local  NGO's  that  can  deliver 
such  services  is  essential,  and  funding  for 
these  purposes  should  be  made  available  to 
the  maximum  extent  possible. 

The  World  Health  Organization's  GPA  is 
making  efforts  to  improve  its  management 
capabilities  and  address  many  of  the  prob- 
lems that  have  impeded  its  effectiveness  in 
the  past.  It  will  be  another  year  or  two  be- 
fore the  impact  of  these  changes  are  fully 
known.  However,  ongoing  deficiencies  with 
the  GPA  lontinue  to  impede  its  effective- 
ness. 

There  is  an  essential  place  for  WHO  as  the 
lead  agency  in  health  policy  development  re- 


garding AIDS  and  in  technical  support  to  na- 
tional AIDS  programs.  However,  it  does  not 
appear  that  WHO  has  the  capacity  or  the  ex- 
pertise to  implement  the  kinds  of  education 
and  prevention  programs  described  above. 
Rather,  these  activities,  which  can  directly 
and  immediately  reduce  the  spread  of  AIDS, 
are  best  carried  out  by  AID.  NGO's.  and 
agencies  such  as  UNICEF  and  UNDP  which 
have  a  long  history  of  working  at  the  com- 
munity level  to  Improve  health  and  family 
planning  in  developing  countries.  In  order  to 
maximize  its  own  effectiveness.  AID  should 
promptly  uptlate  its  global  AIDS  prevention 
policy  and  develop  mechanisms  for  evaluat- 
ing the  results  of  its  global  AIDS  prevention 
strategy. 

There  is  concern  that  there  is  no  effective 
mechanism  among  donors  for  coordinating 
and  Increasing  the  availability  of  condoms. 
AID  and  WHO  should  explore  with  other  do- 
nors ways  of  addressing  this  urgent  problem. 
Additional  funds  should  be  provided  by  both 
AID  and  WHO  to  support  condom  social  mar- 
keting programs  aimed  at  sectors  most  at 
risk  of  infection.  Other  multi-  and  bi-lateral 
donors  should  become  more  involved  in  pur- 
chasing and  supplying  high-quality  condoms 
for  AIDS  prevention  programs. 

HEALTH  ACTIVITIE.S 
River  lilmdness 
Public  Law  101-513  provides  $5,000,000  for 
U.S.  participation  in  the  WHO 
Onchocerciasis  Control  Program  [OCP]  and 
for  other  river  blindness  activities.  Due  to 
the  costs  of  aerial  application  of  insecti- 
cides, the  leveraging  power  of  a  substantial 
U.S.  contribution  to  this  multilateral  effort 
is  essential  to  the  success  of  the  final  stage 
of  the  OCP. 

To  complement  vector  control  efforts  pro- 
vided by  aerial  spraying  and  research  efforts 
to  find  a  safe  and  effective  drug  which  will 
kill  the  adult  onchocerca  worm,  the  drug 
ivermectin  is  being  utilized  to  alleviate 
symptoms  and  reduce  the  risk  of  impending 
blindness  caused  by  the  infant  worm.  In  its 
report  last  year,  the  Appropriations  Commit- 
tee recommended  that  AID  provide  a  portion 
of  the  $5,000,000  river  blindness  earmark  to 
PVO's  for  distributing  the  drug  ivermectin. 
This  amount  should  be  adequate  to  mount 
effective  programs.  PVO's  will  distribute  the 
ivermectin,  as  well  as  transfer  to  local 
health  institutions  the  technical  skills  nec- 
essary to  design,  implement,  and  monitor  a 
long-term  program  of  drug  delivery. 
Cholera 

The  rate  at  which  this  epidemic  is  spread- 
ing illustrates  the  continuing,  seemingly  in- 
tractable problem  of  poverty  and  the  un- 
availability of  clean  water  and  proper  sanita- 
tion in  many  Latin  American  communities. 
AID  should  increase  and  expand  its  cholera 
prevention,  treatment,  and  control  strate- 
gies in  the  region,  and  coordinate  closely 
with  PAHO  and  NGO's  in  these  efforts. 
Women 's  health 

Sexually  transmitted  diseases  and  other 
debilitating  reproductive  tract  infections  af- 
fect many  millions  of  women  in  developing 
countries.  The  lack  of  awareness  of  these  in- 
fections increases  the  likelihood  that  they 
remain  untreated,  are  spread  further  and  re- 
sult in  long-term  complications.  More  atten- 
tion should  be  given  to  health  problems  that 
uniquely  afflict  women.  AID  should  submit  a 
report  by  August  1.  1992.  on  the  incidence  of 
these  infections  in  developing  countries,  the 
steps  AID  is  taking  to  prevent  them,  and 
where  additional  resources  are  needed. 
Education  activities 

Last  year  in  its  report  the  Appropriations 
Committee    expressed    strong    support    for 


basic  education.  Funds  should  be  used  for 
basic  education,  including  early  childhood 
education,  teacher  training,  and  literacy 
training  for  adults  which  is  so  necessary  for 
earning  income  and  learning  to  care  for 
young  children.  Fifty  percent  of  these  funds 
should  be  targeted  to  primary  and  secondary 
education. 

Population  assistance 

In  its  last  two  reports  the  Appropriations 
Committee  expressed  serious  concern  about 
the  population  explosion  in  developing  coun- 
tries and  the  insufficient  priority  AID  has 
given  this  global  problem.  Despite  severe 
budgetary  constraints.  Congress  signifi- 
cantly increased  the  funding  for  population 
activities  in  each  of  the  last  two  years,  not 
only  in  terms  of  the  previous  year's  appro- 
priation, but  also  relative  to  the  administra- 
tion's request.  Yet,  despite  this  clear  indica- 
tion of  strong  congressional  commitment, 
the  administration  has  continued  to  request 
levels  considerably  below  the  previous  year's 
appropriated  level. 

AID  lacks  a  clear,  focused  population  pro- 
gram and  a  global  population  strategy.  The 
responsibility  for  planning  and  implement- 
ing the  program  is  diffused  throughout  some 
40  units  in  AID.  There  is  no  single  locus  of 
responsibility  or  leadership.  Each  unit  seems 
to  design  and  implement  its  program  in  iso- 
lation. It  is  important  that  AID  begin  to  dis- 
tribute its  funds  and  staff  in  ways  that 
makes  strategic  sense.  Congress'  intent  in 
this  area  is  expressed  in  section  104(b)  of  the 
Foreign  Assistance  Act,  which  states  that 
population  assistance  should  "increase  the 
opportunities  and  motivation  for  family 
planning  and  *  *  *  reduce  their  rate  of  popu- 
lation growth  *  *  *." 

AID  should  develop  a  population  plan  that 
will  enable  it  to  respond  to  its  legal  man- 
date. There  should  be  a  focal  point,  such  as 
the  Office  of  Population,  that  is  directly  re- 
sponsible for  the  development  of  this  plan 
and  is  accountable  for  its  coordination  and 
implementation.  This  plan  should  have  sev- 
eral features. 

There  should  be  an  Agency  worldwide 
budget  for  the  population  account.  This 
budget  should  be  produced  annually  and 
should  distribute  funds  in  a  way  consistent 
with  the  alleviation  of  the  world's  popu- 
lation problem. 

There  should  be  indicators  that  measure 
the  success  or  failure  of  this  plan  on  an  on- 
going basis. 

The  plan  should  be  monitored  continuously 
to  ensure  that  the  disparate  parts  of  AID  re- 
main in  accordance  with  the  plan. 

A  plan  that  lays  out  a  strategy  for  dealing 
with  the  world's  population  problem  must 
Include  a  staffing  component.  It  appears  that 
staffing  levels  of  population  personnel  are 
much  too  low  and  have  not  kept  pace  with 
the  increased  budget  levels,  AID  should  allo- 
cate sufficient  staff  to  population  in  order 
that  appropriated  funds  are  used  effectively. 

There  is  concern  that  the  Development 
Fund  for  Africa  [DFA]  is  not  being  used  fully 
to  meet  the  population  challenge  in  Africa. 
As  in  the  past.  In  addition  to  central  popu- 
lation funds  used  in  Africa,  10  percent  of  the 
DFA  should  be  devoted  to  population  activi- 
ties. AID  should  give  the  highest  priority  to 
population  in  Africa,  both  in  terms  of  fund- 
ing and  personnel. 

Last  year  AID  submitted  a  report  on  its 
population  programs  and  activities.  This 
year,  AID  should  submit  a  report  by  August 
1,  1992,  which  addresses  the  following  issues; 

lVor(d  plan  of  action.— AID  needs  a  popu- 
lation plan  that  shows  how  it  expects  to 
achieve  the  objectives  of  making  high-qual- 


ity family  planning  services  available 
throughout  the  world  and  in  ways  that  have 
the  maximum  Impact  on  the  world's  popu- 
lation growth  rate. 

Staffing  plan.— The  number  of  people  work- 
ing in  population,  where  they  are  working. 
and  how  the  size  of  the  population  staff  com- 
pares with  other  sectors  relative  to  their 
funding  levels.  The  size  of  the  population 
staff  should  refiect  the  high  priority  AID 
should  be  giving  population.  If  this  analysis 
shows  that  the  population  staff  is  too  small. 
AID  should  present  the  specific  steps  it  in- 
tends to  take  to  correct  the  situation. 

Population  budget  process.— What  is  needed 
is  a  budgeting  system  that  is  an  integral 
part  of  the  action  plan  and  reflects  the  glob- 
al nature  of  the  population  problem.  As  with 
any  good  budgeting  system,  this  one  should 
not  only  provide  an  efficient  way  to  distrib- 
ute population  funds  but  it  should  also  maxi- 
mize their  Intended  impact. 

Management  locus.— There  is  no  single  unit 
in  AID  that  one  can  turn  to  for  a  complete 
overview  of  AID'S  population  program.  The 
Office  of  Population  comes  the  closest  to  ful 
filling  this  basic  and  critical  need  and  its 
role  could  be  enhanced  to  sei've  as  a  manage- 
rial locus  for  the  program.  Last  year  the 
Committee  asked  AID  to  address  this  man- 
agement and  organizational  fiaw  and  re- 
ceived a  totally  inadequate  response  to  the 
GAO  report.  The  report  should  give  special 
attention  to  management  and  coordination 
of  AID'S  overall  population  plan. 

Africa— The  report  should  give  special  em- 
phasis to  Africa.  Congress  created  the  DF.\ 
to  ensure  that  the  continent  gets  the  atten- 
tion it  deserves.  AID  should  document  that 
it  is  doing  what  is  required  to  alleviate  the 
population  problem  in  Africa. 
Romania 

Public  Law  101-513  provides  $1,500,000  for 
voluntary  family  planning  in  Romania 
There  is  concern  that  by  the  end  of  1991.  less 
than  one-half  of  these  funds  had  been  ex- 
pended. The  problems  in  Romania  are  tragic 
and  acute.  AID  should  expedite  the  use  of 
these  funds  to  help  the  children  of  Romania. 
Sub-Saharan  Africa 

Public  Law  101-513  provides  $800,000,000  for 
development  assistance  for  sub-Saharan  Af- 
rica. $230,000,000  above  the  previous  year. 
AID  should  focus  assistance  in  countries 
where  the  need  is  greatest  and  whose  govern- 
ments have  shown  a  commitment  to  politi- 
cal and  economic  reforms  and  alleviating 
poverty.  As  in  past  yeare,  AID  is  expected  to 
target  at  least  the  equivalent  of  10  percent  of 
DFA  funds  for  each  of  the  following:  environ- 
ment, health,  and  family  planning  programs. 
AID  should  consult  closely  with  African  and 
United  States  PVO's  to  ensure  the  equitable, 
participatory,  and  environmentally  sustain- 
able use  of  these  funds.  AID  should  increase 
its  support  for  public  health  programs  in  Af- 
rica. 

Namibia.— In  just  over  1  year  Namibia  has 
transformed  Itself  from  an  occupied  terri- 
tory into  an  independent  counti-y.  When  Na- 
mibia was  under  South  African  rule  it  suf- 
fered from  the  sanctions  imposed  under  the 
Comprehensive  Anti-Apartheid  Act.  at  the 
same  time  that  black  Namibians  did  not  re- 
ceive any  of  the  benefits  under  that  act 
which  were  extended  to  black  South  Afri- 
cans. AID  should  support  employment  gen- 
eration and  vocational  training  projects  for 
black  Namibians. 

/feiii/a.— Bernardo  House,  the  oldest  or- 
phanage in  Kenya,  plans  to  construct  a  facil- 
ity to  care  for  infants  and  children  with 
AIDS  in  the  Nairobi  area.  AID  should  seri- 


ously consider  supporting  this  effort,  as 
Kenya  braces  itself  for  the  thousands  of  chil- 
dren who  will  contract  AIDS  in  the  next  dec- 
ade. 

(TTHER  I1KVEL0PMENT  ISSUES 
Environment 
A  July  1991  GAO  report  entitled  'AID  En- 
ergy Assistance  and  Global  Warming"  con- 
cludes that  "no  substantial  shift  in  energy 
funding  patterns  can  be  attributed  to  the 
global  warming  initiative  legislation."  The 
primary  goal  of  the  global  warming  initia- 
tive is  to  maximize  the  effectiveness  of 
scarce  resources  by  focusing  them  in  the  key 
countries  that  are  the  major  contributors  of 
greenhouse  gas  emissions  that  cause  global 
warming.  It  is  intended  that  the  allocation 
of  these  funds  reflect  the  relative  contribu- 
tions of  each  of  these  countries  to  global 
warming. 

AID  office  of  energy 

Public  Law  101-513  provides  $20,000,000  for 
the  Office  of  Energy.  The  Office  should  con- 
tinue to  support  the  transfer  of  technical  in- 
formation and  assistance  for  renewable  en- 
ergy projects  in  developing  countries:  the 
use  of  VITASAT  for  rapid  and  accurate  elec- 
tronic information  flow  to  and  from  remote 
areas:  and  expand  support  for  an  established 
technical  information  service  currently 
funded  by  AID  which  will  u.se  VITASAT 

A  portion  of  the  funds  for  the  Office  of  En- 
ergy should  be  used  to  continue  funding  the 
pretnvestment  facility  for  preparation  of  en- 
ergy efficiency,  renewable  energy,  and  least 
cost  planning  projects. 

Renewable  energy 

AID  has  not  done  enough  to  promote  re- 
newable energy  and  energy  efficiency  activi- 
ties in  the  developing  countries.  These  ac- 
tivities should  include  greater  use  of 
photovoltalcs.  wind,  and  solar  water  heating. 
such  as  envisioned  in  the  Africa  1000  USA 
project  and  AID'S  wind  energy  initiative.  Fu- 
ture AID  energy  investment  should  be  made 
only  in  least  cost* integrated  resource  plan- 
ning selected  programs  or  programs  which 
promote  energy  conservation  and  efficient 
uses.  To  the  maximum  extent  possible,  inte- 
grated resource  planning  should  Include 
quantification  of  the  environmental  costs  of 
potential  projects  AID  should  give  serious 
consideration  to  supporting  renewable  en- 
ergy development,  including  wind  energy,  in 
Mexico. 

Montreal  protocol 

There  is  new  evidence  that  depletion  of  the 
ozone  layer  is  far  greater  than  previously  be- 
lieved. Public  Law  101-513  provides  not  less 
than  $10,000,000  for  the  Interim  Multilateral 
Fund  for  the  Implementation  of  the  Mon- 
treal Protocol.  The  US  representative  to  the 
Executive  Committee  that  oversees  the  im- 
plementation of  the  Interim  Multilateral 
Fund  should: 

Seek  assurances  that  none  of  these  funds 
are  contributed  to  any  developing  country 
that  is  not  a  party  to  the  protocol  and  oper- 
ating under  article  5  of  the  protocol: 

Seek  assurances  that  these  funds  will  be 
used  only  for  environmentally  sound  projects 
that  are  ozone-safe  and  energy-efficient,  and 
do  not  contribute  to  global  warming; 

Take  steps  to  encourage  the  involvement 
of  relevant  nongovernmental  organizations 
in  all  aspects  of  the  Fund's  operations,  in- 
cluding review  of  project  proposals:  and 

Take  steps  to  establish  procedures  for  pub- 
lic access  to  information  concerning  the  in- 
stitutional and  economic  elements  of  the 
Fund. 

Harly  naming  system 

Last  year  in  its  report  the  Appropriations 
Committee  expressed  support  for  AID'S  early 
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warning  system  for  Identifylni?  proposed 
MDB  loans  which  may  cause  damage  to  the 
environment,  public  health,  or  indigenous 
people.  With  the  MDB's  beginnintr  to  prepare 
environmental  assessments  of  project  pro- 
fxjsals  the  task  of  reviewing  the.se  assess- 
ments for  accuracy  and  completeness  will 
greatly  increase  the  importance  of  and  de- 
mands on  the  Early  Warning  Office.  How- 
ever, since  then.  AID  has  downgraded  the 
Early  Warning  Office  and  allowed  its  key 
functions  to  languish.  AID  should  establish  a 
full-time  career  path  position  to  manage  the 
Early  Warning  Office  filled  by  an  individual 
with  appropriate  formal  environmental 
training  and  relevant  experience  to  properly 
oversee  the  operation  of  the  early  warning 
system. 

African  elephants 
Public  Law  101-513  provides  $5,000,000  for 
African  elephant  conservation.  Two  key  defi- 
ciencies in  ongoing  AID  programs  have  been 
the  lack  of  coordination  with  other  manage- 
ment initiatives  fsuch  as  those  undertaken 
by  the  Fish  and  Wildlife  Service),  and  formal 
systems  to  train  local  personnel  to  oversee 
the  long-term  protection  of  elephants  and  as- 
sociated wildlife  and  habitat.  To  address 
these  shortcomings  AID  should  consult  with 
the  Fish  and  Wildlife  Service  in  order  to  co- 
ordinate the  two  programs  and  ensure  that 
Federal  funds  are  used  effectively.  AID 
should  also  include  a  repre.sentative  from  the 
Fish  and  Wildlife  Service  on  its  project  se- 
lection and  review  teams. 

AID  should  submit  a  report  by  August  1. 
1992,  on  a  program  to  achieve  the  objectives 
of  the  protected  area  conservation  strategy 
[PARCS]  to  develop  a  cadre  of  trained  per- 
sonnel to  manage  wildlife  sanctuaries  and 
other  protected  areas  in  sub-Sahara  Africa. 
The  report  should  contain  an  analysis  of  the 
cost  of  implementing  such  a  program. 
Sustainable  nan- timber  forest  products 
The  sustainable  use  of  a  renewable  natural 
resource  base  is  essentia!  to  the  long-term 
conservation  of  biologically  rich  ecosystems 
and  to  the  indigenous  communities  that  de- 
pend on  these  ecosystems  for  their  survival. 
The  unsustainable  harvesting  of  timber  and 
other  forest  products  has  already  resulted  in 
significant  loss  of  biological  diversity  and 
local  economic  options.  AID  should  identify 
and  develop  the  economic  potential  of  the 
sustainable  use  of  threatened  forests. 

AID  should  address  these  concerns  by 
working  closely  with  foreign  governments, 
NGO's  and  local  communities.  A  program 
should  be  developed  that  supports  research, 
training,  and  field  projects  chat  demonstrate 
economic  approaches  to  the  conservation  of 
biodiversity.  In  .seeking  partners  in  such 
projects,  AID  should  work  with  organiza- 
tions that  emphasize  the  role  of  commu- 
nities, women  and  indigenous  people  in  con- 
servation-based development.  There  should 
be  a  particular  focus  on  community-oriented 
enterprises  such  as  ecotourism  and  sustain- 
able extraction  of  non-timber  forest  prod- 
ucts. AID  should  also  address  the  significant 
national  policy  barriers  that  inhibit  commu- 
nity-based forest  management  and  market- 
ing of  non-timber  forest  products. 
Microenterprise 
Public  Law  101-513  provides  not  less  than 
$75,000,000  for  programs  of  credit  and  other 
assistance  for  microenterprise  activities  in 
developing  countries.  AID  should  target  this 
program  to  the  poorest  50  percent  of  the  pop- 
ulation of  the  poorest  AID-assisted  coun- 
tries. AID  should  also  target  at  least  50  per- 
cent of  all  microenterprise  resources  to  sup- 
port    productive     activities     managed     by 


women.  Credit  and  other  forms  of  assistance 
should  be  channeled  primarily  through  pri- 
vate community  organizations. 

According  to  a  February  1991  GAO  report. 
.AID  has  not  targeted  women  in  the  poorest 
20  percent  of  the  population,  loans  fre- 
quently exceeded  $300.  and  AID  does  not  have 
an  adequate  system  for  monitoring  these 
loans.  In  its  report  to  Congress  "AID  and 
Microenterprise.  1990-92."  AID  states  its 
commitment  to  "ensure  that  a  substantial 
portion  of  the  microenterprise  program  sup- 
ports credit  for  the  poor."  and  to  "maximize 
the  participation  of  women."  These  are  both 
primary  goals  of  the  original  microenter- 
prise legislation. 

Too  few  microenterprise  resources  are 
being  used  for  small  loans  for  women  and  the 
poorest  entrepreneurs.  A  substantial  portion 
of  these  funds  should  be  used  for  loans  of  less 
than  $300,  and  special  attention  given  to  the 
acute  needs  of  women. 

War  victims  fund 

Public  Law  101-513  provides  $5,000,000  in  de- 
velopment assistance  funds  for  the  War  Vic- 
tims Fund.  Last  year,  the  Committee  ex- 
panded the  mandate  of  the  War  Victims 
Fund  to  cover  all  medical  and  relate<l  assist- 
ance, including  vocational  rehabilitation  and 
training.  Thus,  the  Fund  is  now  available  to 
enable  blind  and  other  di.sabled  individuals 
to  become  self-supporting.  Last  year,  the  ad- 
ministration initiated  a  war  victims  pro- 
gram in  Vietnam.  The  funds  will  be  made 
available  through  American  NGO's  with 
prior  experience  in  humanitarian  activities 
in  Vietnam,  and  will  be  used  to  support 
training  of  Vietnamese  technicians  and  med- 
ical personnel  as  well  as  to  produce  pros- 
theses. These  funds  should  be  used  for  solely 
humanitarian  purposes,  to  assist  Vietnamese 
in  both  the  north  and  south  regardless  of 
which  side  they  ma.v  have  supported  in  the 
war. 

AID  has  begun  to  use  funds  from  the  War 
Victims  Fund  in  Angola,  where  tens  of  thou- 
sands of  civilians  have  lost  limbs  from  the 
extensive  use  of  land  mines  by  both  sides  in 
the  civil  war  there.  Now  that  a  peace  agree- 
ment and  ceasefire  are  in  place  in  Angola. 
AID  should  act  expeditiously  to  determine 
what  further  action  can  be  taken  to  assist 
these  people. 

AID  should  immediately  investigate  ways 
to  use  the  War  Victims  Fund  in  Cambodia, 
where  it  is  estimated  that  several  hundred 
people  are  losing  limbs  from  land  mines  each 
month.  Several  NGO's,  the  Vietnam  Veter- 
ans of  America  Foundation,  are  assisting 
Cambodian  amputees  and  may  be  deserving 

of  SUPfKDrt. 

AID  apparently  plans  to  allocate  $3,000,000 
of  the  War  Victims  fund  in  Africa  from  the 
Development  Fund  for  Africa.  While  there 
are  significant  needs  in  Africa  there  is  con- 
cern that  by  fencing  over  one-half  of  the  War 
Victims  fund  for  Africa  before  any  assess- 
ment of  how  those  funds  would  be  spent,  AID 
may  be  unable  to  respond  to  the  needs  of  war 
victims  in  other  countries.  AID  should  allo- 
cate these  funds  according  to  need  and  its 
ability  to  implement  programs,  not  accord- 
ing to  region. 

Women  in  development  (WID) 
Public  Law  101-513  provides  not  less  than 
$5,000,000  in  development  assistance  funds  to'' 
be  used  to  encourage  and  promote  the  par- 
ticipation and  integration  of  women  in  the 
development  process  in  developing  countries. 
Not  less  than  $3,000,000  is  to  be  used  as 
matching  funds  to  support  the  activities  of 
AID  field  missions  to  integrate  women  into 
their  programs. 


AID  should  maintain  a  Women  in  Develop- 
ment Office.  While  the  responsibility  for  in- 
corporating and  promoting  WID  goals  lies 
with  all  AID  offices,  a  WID  office  is  needed 
to  encourage  other  AID  offices  to  implement 
these  goals,  to  manage  the  matching  fund, 
and  to  serve  as  a  point  of  accountability  and 
as  an  advocate  for  WID  programs. 

To  achieve  full  participation  in  develop- 
ment, women  must  have  equal  access  to  eco- 
nomic, political,  civil,  and  social  rights. 
There  is  concern  that  the  administration  has 
failed  to  give  the  Senate  a  review  and  rec- 
ommendation on  the  Convention  on  the 
Elimination  of  All  Forms  of  Discrimination 
Against  Women.  The  convention  addresses 
many  critical  issues  affecting  the  status  of 
women  around  the  world  and  complements 
women-in-development  efforts.  The  United 
States  was  a  major  force  behind  the  treaty 
and  signed  it  in  1980.  The  President  should 
submit  his  review  of  the  convention  to  the 
Senate. 

ECONOMIC  SUPPORT  FUND 

Portugal 

Since  1980.  over  $391,000,000  in  local  cur- 
rency generated  through  the  ESF  program 
has  been  allocated  to  the  Azores  Island,  a 
part  of  Portugal  and  the  site  of  the  United 
States  air  base  at  Lajes.  The  population  of 
the  Azores  Islands  is  approximately  300,000 
people.  Virtually  the  entire  amount  of  as- 
sistance dedicated  to  the  Azores  is  used  for 
the  investment  and  operating  budget  of  the 
local  government.  The  assistance  clearly  re- 
lates to  the  presence  of  the  Lajes  Air  Base. 

There  is  concern  about  the  uses  of  such  a 
large  amount  of  local  currency  in  the  Azores 
to  support  the  operating  budget  of  the  local 
government.  The  State  Department  and  AID 
should  submit  a  report  by  August  1.  1992. 
providing  a  detailed  funding  history  and  jus- 
tification for  this  program. 

Israeli-Palestinian  activities 

Activities  which  bring  Palestinians  and  Is- 
raelis together  to  work  on  projects  of  mutual 
benefit  are  an  important  way  to  bridge  the 
gap  created  by  years  of  violence  and  distrust. 
AID  is  encouraged  to  make  available  funds 
from  the  ESF  account  to  private  voluntary 
organizations  in  Israel  and  the  West  Bank 
and  Gaza  for  educational,  cultural,  and  hu- 
manitarian purposes  involving  both  Israelis 
and  Palestinians. 

Eastern  Europe 

Public  Law  101-513  provides  $369,675,000  for 
the  Eastern  Europe  special  assistance  initia- 
tive. 

Program  coordination  and  cooperation  with  the 
private  sector 
There  has  been  progress  by  the  State  De- 
partment and  AID  in  strengthening  the  role 
of  the  U.S.  business  community  in  the  East- 
ern European  initiative.  However,  there  con- 
tinue to  be  complaints  from  U.S.  businesses 
that  the  administration  does  not  have  well- 
defined  procedures  and  processes  for  assist- 
ing and  involving  the  American  private  sec- 
tor in  the  transformation  of  Eastern  Europe. 
The  administration  should  develop  further 
programs  such  as  the  American  Business  Ini- 
tiative to  provide  for  maximum  involvement 
of  the  U.S.  private  sector,  including  business 
and  labor  organizations,  so  that  its  expertise 
and  resources  can  contribute  to  the  develop- 
ment of  a  market  economy  and  democratic 
institutions  in  Eastern  Europe. 
Technical  assistance 
The  United  States  has  a  wealth  of  tech- 
nical expertise  available  to  assist  emerging 
democracies.  Emphasis  should  be  given  to 
the  development  of  democratic  trade  unions. 


scholarship  programs,  medical  assistance, 
and  support  for  public  and  private  sector  de- 
velopment, and  for  technical  and  other  as- 
sistance to  support  housing  sectors.  The  Na- 
tional Academy  of  Public  Administration 
could  be  a  valuable  resource  to  AID  for  tech- 
nical assistance  in  the  area  of  public  admin- 
istration. 

Environment  and  energy  assistance 

Assistance  should  continue  to  enable  these 
countries  to  deal  with  the  legacy  of  four  dec- 
ades of  Communist  mismanagement.  These 
programs  should  emphasize  assistance  en- 
couraging, and  providing  incentives  for,  end- 
use  energy  efficiency,  conservation  and  reli- 
ance on  renewable  energy  resources.  They 
should  also  include  training  and  technical 
assistance  for  related  energy  and  environ- 
mental investments  or  regulations,  and  the 
local  production  of  environmental  or  energy- 
related  equipment.  Further  emphasis  should 
be  on  the  promotion  of  U.S.  technologies  and 
dealing  with  health  problems  directly  associ- 
ated with  pollution. 

Energy  and  Environmental  Institute. — Last 
year  in  its  report,  the  Appropriations  Com- 
mittee urged  the  allocation  of  up  to  $500,000 
to  fund  a  prototype  United  States-Polish  en- 
ergy and  environmental  institute  as  a  coun- 
terpart to  the  Budapest  Regional  Environ- 
mental Center.  While  the  primary  mission 
for  the  Budapest  Center  is  policy  education 
and  dissemination  of  information,  a  compan- 
ion demonstration  institute  in  the  fields  of 
energy  and  environment  is  needed  to  estab- 
lish effective  models  of  technical  collabora- 
tion between  U.S.  national  laboratories  and 
federally  sponsored  research  programs  and 
their  counterparts  in  Eastern  Europe. 
Democratic  pluralism 

Democratic  forces  in  Albania  are  in  dire 
need  of  assistance  as  they  begin  to  construct 
the  foundations  of  a  democratic  society,  and 
AID  should  continue  to  encourage  their  ef- 
forts with  technical  assistance  in  drafting  a 
new  constitution  and  other  basic  legislation. 
Enterprise  funds 

Support  for  the  Polish-American  and  the 
Hungarian-American  enterprise  funds  is  in- 
tended for  the  capitalization  of  other  enter- 
prise funds  for  the  region  and  for  other  pri- 
vate enterprise  activities.  All  of  the  funds 
under  this  category  should  be  for  activities 
with  an  emphasis  on  technical  assistance 
and  training  for  the  development  of  market- 
oriented  policies  and  the  restructuring  and 
creation  of  financial  institutions  such  as 
stock  markets,  insurance  companies,  and 
banks.  Private  enterprise  activities  should 
also  include  the  creation  of  private  busi- 
nesses organizations  and  the  privatization  of 
state  business  organizations. 

Agriculture  assistance 

The  emergencies  of  an  efficient  private  ag- 
ricultural sector  is  central  to  the  develop- 
ment of  strong  private  enterprise  economies 
in  Eastern  Europe.  U.S.  agricultural  assist- 
ance program  should  focus  on  technical  as- 
sistance and  training  for  the  development  of 
rural  economies  and  market-oriented  poli- 
cies. There  should  also  be  programs  con- 
centrating on  the  restructuring  and  creation 
of  agricultural  financial  institutions  and 
marketing  systems  and  the  development  of 
food  processing,  food  transport,  and  food 
storage  systems.  Also  necessary  are  pro- 
grams to  help  In  the  creation  and  manage- 
ment of  agribusiness  organizations,  the  pri- 
vatization of  state  farms,  agribusiness,  and 
credit  institutions. 

I^gal  initiatives 

There  is  a  need  to  continue  to  provide  sup- 
port for  the  Central  and  East  European  Law 


Institute  [CEELI].  CEELI  is  a  cooperative  ef- 
fort to  facilitate  the  process  of  law  reform  In 
Eastern  Europe.  American  lawyers  have  vol- 
unteered their  time  and  expertise  and  USIA. 
the  National  Endowment  for  Democracy,  the 
ABA,  and  the  International  Academy  of 
Trial  Lawyers  have  provided  startup  funds. 
Former  Republics  of  the  Soviet  Union 

After  spending  an  estimated 

$4,000,000,000,000  to  win  the  Cold  War.  the 
United  States  has  a  fundamental  national  in- 
terest in  helping  Russia  and  the  other  former 
republics  in  the  difficult  transition  to  de- 
mocracy and  free  market  economies.  This 
aid.  which  is  designed  to  prevent  a  return  to 
the  totalitarian  past,  is  a  sound  investment 
for  the  United  States  as  well  as  the  former 
Soviet  republics. 

Foreign  aid  dollars  are  .«carce.  and  there 
are  great  risks  that  our  aid  will  be  wasted  or 
stolen.  Moreover,  the  results  from  aid  to  the 
former  Soviet  republics  must  be  tangible  and 
visible,  particularly  in  these  times  of  domes- 
tic economic  problems  in  the  United  States. 
It  must  be  clear  our  limited  aid  dollars  are 
being  productively  used.  The  following  gen- 
eral guidelines  should  be  followed  regarding 
aid  to  the  former  Soviet  republics: 

Focus  on  tpchnicai  assistance. -The  United 
States  is  blessed  with  intelligent,  experi- 
enced people  who  can  help  the  people  of  the 
former  Soviet  republics  understand  how  a 
market  system  works  and  aid  the  transition 
to  a  western  system  of  democracy; 

Insist  on  burden-sharing  and  coordination.— 
Other  developed  nations  must  share  in  the 
effort  to  help  the  republics  change  and  de- 
velop: 

Involve  the  US  private  .ser/or.— The  assist- 
ance program  should  depend  heavily  on  co- 
ordination and  cooperation  with  US  firms 
and  organizations  with  experience  in  creat- 
ing western-style  institutions  and  privatiza- 
tion. 

(let   tangible   returns  for  our   aid.— Require 

that  a  substantial  portion  of  our  aid  be  used 

to  buy  US  goods  and  services  which  help 

both  our  economy  and  that  of  the  recipient. 

Delivery  of  humanitarian  assistance 

In  addition  to  long-term  assistance,  the 
United  States  also  has  a  humanitarian  inter- 
est in  preventing  mass  suffering  and  starva- 
tion in  the  republics  during  their  difficult 
and  troubled  transition.  There  should  con- 
tinue to  be  strict  monitoring  of  the  distribu- 
tion of  this  humanitarian  aid  to  ensure  that 
it  reaches  the  intended  recipients  who  are 
most  in  need.  Just  as  the  United  States  uti- 
lized the  services  of  the  Catholic  Church  in 
early  efforts  to  assist  Poland,  it  is  clear  that 
private  organizations  in  the  former  Soviet 
Union  should  be  used  to  deliver  food  and  hu- 
manitarian assistance.  Such  help  is  particu- 
larly neces.sary  in  the  former  Soviet  Union 
because  there  are  logistical  problems  with 
government  sources.  It  has  become  clear 
that  many  minorities  have  been  excluded 
from  humanitarian  programs.  We  must  en- 
sure delivery  of  services  to  those  groups,  par- 
tially by  using  them  as  agents  of  the  pro- 
gram. The  Administration  should  utilize 
other  Christian  churches,  including  the  Rus- 
sian Orthodox,  Pentecostal  groups,  and  oth- 
ers. As  well,  in  order  to  ensure  that  Jews 
who  live  in  former  Soviet  republics  are 
reached,  organizations  such  as  Helping  Hand. 
Inc..  which  has  operated  in  the  Soviet  Union 
for  nearly  40  years,  should  be  used. 
Types  of  assistance 

The  funds  made  available  for  the  former 
Soviet  republics  should  be  used  to  provide 
technical  assistance,  training,  and  other  as- 
sistance  in  support  of  democratic   institu- 


tions and  processes  and  market-oriented  re- 
forms. Several  activities  should  be  empha- 
sized: 

Scholarship  programs,  support  for  the 
health  sector,  and  support  for  the  develop- 
ment of  democratic  trade  anions: 

Support  for  private  sector  development,  in- 
cluding development  of  market-oriented 
policies,  restructuring  and  creation  of  finan- 
cial institutions,  privatization  of  state  en- 
terprises, creation  and  management  of  pri- 
vate enterprise:  and 

Support  for  the  agricultural  sector,  includ- 
ing restructuring  and  creation  of  agricul- 
tural financial  institutions  and  marketing 
systems,  development  of  food  processing, 
food  transport  and  food  storage  systems,  pri- 
vatization of  state  farms,  and  support  for  ag- 
ribusiness. 

Eligible  recipients 

AID  should  be  limited  to  the  former  Soviet 
republics  that  are  making  progress  toward 
the  establishment  of  democratic  systems  and 
economic  reforms.  The  Administration 
should  make  clear  that  the  republics  must 
also  demonstrate  a  respect  for  a  commit- 
ment to  internationally  recognized  human 
rights,  and  show  a  willingness  to  build  a 
friendly  relationship  with  the  United  States, 
including  establishment  of  responsible  poli- 
cies and  practices  regarding  the  non-pro- 
liferation of  nuclear  and  other  weapons. 
Reports  on  implementation  of  program 

The  Secretary  of  State  should,  within  90 
days  of  enactment  of  the  Continuing  Resolu- 
tion, submit  a  report  on  the  toordination 
among  the  various  agencies  and  programs  in- 
volved in  providing  assistance  to  the  former 
Soviet  Union,  Including  State.  Treasury, 
AID.  Exim  Bank.  OPIC.  TDP.  EPA  and  Com- 
merce. The  report  should  foius  on  identify- 
ing lead  agencies  for  the  different  compo- 
nents of  US  assistance,  as  well  as  procedures 
and  mechanisms  for  providing  the  US  private 
sector  access  to  support  for  eligible  activi- 
ties. 

Within  180  days  of  enactment  of  the  Con- 
tinuing Resolution,  the  Secretary  of  State 
should  submit  a  report  on  the  implementa- 
tion of  US  programs  of  assistance  to  the 
former  Soviet  Union.  In  the  preparation  of 
that  report.  US  labor,  busine.ss  and  other  or- 
ganizations involved  in  US  activities  in  the 
former  republics  should  be  consulted  and 
their  views  on  coordination,  implementation 
and  access  to  information,  programs  and  as- 
sistance should  be  reflected. 

Agriculture  and  nutrition 

The  humanitarian  assistance  provided  by 
the  recent  airlift  of  food  and  medical  sup- 
plies will  help  with  immediate  food  needs  of 
people  trying  to  get  through  a  different  tran- 
sition. To  further  that  effort  over  the  long 
run.  the  Administration  should  establish  a 
special  commodity  import  assistance  pro- 
gram for  the  former  Soviet  republics.  This 
would  allow  the  President  to  use  funds  to 
purchase  and  provide  American-made  foods 
traditionally  used  in  child  and  mother  baby 
nutrition  programs.  These  foods  would  be 
distributed,  where  feasible,  through  min- 
istries of  education,  and  should  be  made 
available  in  time  for  the  next  school  year 

Any  local  currencies  generated  under  this 
program  should  be  deposited  in  a  special  ac- 
count, monitored  by  the  President,  These 
currencies  would  be  available  to  pay  the 
local  expenses  for  American  volunteers  to 
provide  long-term  management  and  policy 
advice  to  key  decisionmakers  in  the  various 
republics  as  well  as  in  the  private  food  and 
agriculture  industry,  among  others.  They 
could  also  be  used  to  pay  certain  expenses  in 
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connection  with  the  program.  tncludlriK  the 
cost  of  acquiring  such  commodities:  the 
costs  associated  with  packaging:  enrich- 
ment, preservation,  and  fortification  of  such 
commodities;  and  the  processing,  transpor- 
tation, handling  and  other  incidental  costs. 
Agriculture  and  agribusiness  management 
training 

One  of  the  most  urgent  needs  in  the  former 
Soviet  Union  is  training  and  technical  a.s- 
sistance  to  improve  agricultural  production 
and  marketing.  Reform  of  the  agriculture 
sector  of  the  economy  Is  crucial  to  the  suc- 
cess of  economic  reform.  Agriculture  and  ag- 
ribusiness will  be  a  driving  force  in  a  com- 
mercialized Soviet  economy  and  will  spur  fu- 
ture commercial  development  in  US-Soviet 
agribusiness  and  for  US  investments.  Agri- 
culture programs  should  focus  on  bringin>f 
competition  into  the  food  system  in  the 
former  Soviet  Union  by  developing  agri- 
business and  cooperatives  and  by  breaking 
up  state  collectives  and  farms  in  order  to 
support  private  farms. 

Support  should  be  given  for  training  agri- 
cultural and  agribusiness  managers  in  US 
technology  and  management  practices:  for 
technical  assistance  projects  geared  specifi- 
cally to  assisting  agricultural  and  agri- 
business enterprises  In  establishing  commer- 
cially viable,  market-driven  buslne.sses:  for 
feasibility  studies  for  commercialization  and 
productivity  Improvement  in  the  agritul- 
tural  sector:  and  for  the  establishment  of 
commercially  viable  demonstration  projects, 
either  for  existing  enterprises  or  for 
startups.  Funds  should  be  made  available  for 
training,  technical  assistance  and  dem- 
onstration projects  in  the  dairy  industry. 

AID  is  encouraged  to  make  technical  as- 
sistance available  through  US  private  sector 
organizations  Including  those  already  in- 
volved in  similar  programs  in  Elastern  and 
Central  Europe.  Hands-on,  practical  tech- 
nical assistance  by  agribusiness  executives. 
experts  and  volunteers  is  strongly  encour- 
siged  through  two-way  exchanges  with  effec- 
tive private  farmer  organizations  such  as 
AKKOR  and  VASKhNIL. 

AID  is  further  encouraged  to  accelerate 
technical  assistance  for  agribusiness  devel- 
opment by  opening  existing  contracts  for  ag- 
ricultural assistance  in  Eastern  Europe  to 
the  former  Soviet  Union.  The  following  pro- 
grams should  be  extended  to  the  former  re- 
publics: the  VOCA  Farmer-to- Farmer  pro- 
gram, the  ACDI  Agribusiness  Exchange  Pro- 
gram. Land  O'Lakes  model  dairy  and  agri- 
business efforts,  and  the  American  Coopera- 
tive Enterprise  Center  by  NCBA. 

There  are  several  examples  of  agricultural 
projects  already  initiated  between  US  and 
Russian  entities.  These  projects  provide  in- 
tensive training  in  dairy  management,  tech- 
nical cooperation  and  assistance  to  dairy  en- 
terprises, training  of  agribusiness  managers 
in  Western  management  practices  and  the 
US  agribusiness  Industry,  and  the  develop- 
ment of  demonstration  projects  with  enter- 
prises in  the  former  Soviet  republics.  For  ex- 
ample, one  proposal  has  been  prepared  to 
help  privatize  the  collective  farms  surround- 
ing the  town  of  Pereslavl  in  the  Yaraslav  re- 
gion. These  kinds  of  programs  represent  the 
type  of  training  and  assistance  the  Commit- 
tee t)elleves  should  be  funded  in  support  of 
agricultural  market-oriented  reforms 
Technical  assistance  to  democratic  trade  unions 

Independent  trade  unions  have  played  an 
important  role  in  the  democratic  develop- 
ment of  the  former  Soviet  republics  and  have 
been  consistent  advocates  of  democracy  and 
economic    reform,    providing    mass    support 


and  legitimacy  to  democratic  political  lead- 
ers at  critical  times  over  the  past  few  years. 
During  what  is  likely  to  be  a  lengthy  period 
of  uncertainty  for  the  peoples  of  the  former 
Soviet  Union,  independent  trade  unions  can 
continue  to  give  momentum  to  the  transi- 
tion to  democracy  and  also  perform  an  im- 
portant stabilizing  function.  AID  should  sup- 
port the  involvement  of  US  labor  unions  in 
programs  of  technical  a.ssistance  for  the  cre- 
ation and  effective  functioning  of  free  trade 
unions. 

Democratic  education 

Basic  to  any  society's  movement  toward  a 
more  democratic  system  are  reforms  of  the 
constitutional  basis  and  law-making  capabil- 
ity of  policy-making  institutions  and  gov- 
ernment structures.  These  reforms  will  be  at 
the  core  of  any  democratic  changes  in  the 
former  Soviet  republics.  Funds  should  be 
used  for  programs  designed  to  assist  with 
these  reforms.  Such  programs  would  assist 
with  the  training  of  democratically-elected 
republic  legislatures,  and  other  constitu- 
tional officers,  involved  in  law-making  for 
democracy,  enforcement  of  constitutional 
rights,  and  development  of  governmental 
structures  based  on  the  principles  of  separa- 
tion of  powers,  political  pluralism  and  the 
rule  of  law. 

One  existing  project.  'Law-Making  for  De- 
mocracy. "  draws  on  the  experience  of  United 
States  legislators,  law  professors,  lawyers 
and  other  governmental  professionals  to  pro- 
vide relevant  educational  and  training  expe- 
riences in  the  United  States  for  Moscow  and 
St.  Petersburg  city  counselors  and  Russian 
legislators.  This  project  represents  the  kind 
of  training  that  should  be  funded  for  tech- 
nical assistance  in  support  of  democratic  re- 
forms. 

Free  market  and  economic  education 

Helping  the  former  Soviet  republics  move 
toward  market  economies  will  require  edu- 
cation and  the  transfer  of  economic  and  free- 
market  knowledge. 

Future  business  managers  in  the  republics 
will  need  to  gain  expertise  in  business  plan- 
ning, accounting,  budgeting,  finance,  produc- 
tion and  per.sonnel  management,  marketing, 
and  many  other  entrepreneurial  skills.  Man- 
agement education  is  sorely  lacking  in  the 
former  republics,  where  there  are  perhaps  30 
management  schools,  ail  created  since  1989. 
The  United  States  has  over  1.000  schools  and 
departments  of  business  management  devel- 
oped over  the  last  century.  Some  schools 
have  already  initiated  management  training 
programs  in  the  former  Soviet  Union.  One 
program.  "Toward  A  Market  Economy,  "  is 
an  example.  AID  should  utilize  the  pool  of 
.American  academic  management  experts 
when  considering  technical  assistance  in 
free-market  and  economic  education. 

INDEPENDENT  .AGENCIE.S 

Overaeas  private  investment  corporation 
Environmental  Investment  fund.— While 
there  are  many  other  efforts  to  promote  pri- 
vate sector  investment  in  environmentally 
beneficial  and  profitable  enterprises,  OPIC's 
is  the  only  one  backed  by  a  U.S.  Government 
entity  with  loan  guarantees.  Input  by  the 
public  and  environmental  NGO's  concerning 
Fund  projects  is  vital  and  will  help  ensure 
that  they  contribute  significant  benefits  to 
the  environment.  At  the  same  time,  there  is 
a  need  to  protect  trade  secrets  or  financial 
data  that  should  legitimately  be  protected 
from  disclosure.  OPIC  and  the  Fund  should 
continue  to  consult  closely  with  NGO's  in 
order  that  the  maximum  practicable  disclo- 
sure of  information  concerning  fund  projects 
is  afforded.  OPIC  and  the  Fund  should  sub- 


mit a  report  by  August  1,  1992,  on  the  follow- 
ing concerns: 

The  specific  environmental  criteria  OPIC 
and  the  Fund  will  use  to  Judge  potential  In- 
vestments; 

What  Independent,  impartial  review  proc- 
ess Is  provided  for  evaluating  potential  In- 
vestments before  fund  resources  are  commit- 
ted; 

What  mechanisms  or  systematic  proce- 
dures exist  to  enable  OPIC  and  the  Fund  to 
consult  with  foreign  governments,  and  envi- 
ronmental NGO's  in  the  United  States  and 
target  countries,  on  potential  investments; 

How  OPIC  and  the  Fund  will  promote  inno- 
vative ideas  to  the  point  where  they  are  of 
investment  quality;  and 

What  procedures  and  criteria  OPIC  and  the 
Fund  will  use  to  monitor  and  evaluate  In- 
vestments to  ensure  they  produce  the  ex- 
pected environmental  benefits. 

It  is  intended  that  OPIC  and  the  Fund  will 
vigorously  promote  investment  in  activities 
which  enhance  environmental  quality,  over 
those  which  simply  reduce  harm  to  the  envi- 
ronment. 

DEPARTMENT  OF  STATE 
International  narcotics  control 
Public  Law  101-513  provides  $150,000,000  for 
the  State  Department's  International  Nar- 
cotics Control  Program.  There  is  concern 
that  only  $420,000  of  the  $150,000,000  appro- 
priated for  1991  for  INM  programs  will  be 
used  for  public  awareness  and  education  pro- 
grams. INM  should  consider  increasing  its 
support  for  public  awareness  and  education 
where  such  programs  would  be  effective. 
Consideration  should  also  be  given  to  a  U.S. 
contribution  to  the  World  Health  Organiza- 
tion's Programme  on  Substance  Abuse 
(PSA).  Established  in  September  1990.  PSA 
funds  global  activities  to  reduce  the  demand 
for  addictive  substances,  including  assisting 
countries  to  develop  national  drug  plans  and 
the  establishment  of  treatment  centers, 
training  of  in-country  personnel,  and  public 
awareness  and  education  campaigns. 

TITLE  III— MILITARY  ASSISTANCE 
INTERNATIONA I>  MILITARY  EDUCATION  AND 

TRAINING 

Expanded  IMET  initiative.— h&st  year,  the 
Appropriations  Committee  proposed  and  ex- 
panded IMET  initiative  to  address  ongoing 
concerns  about  the  relevance  and  effective- 
ness of  the  traditional  IMET  program.  That 
initiative  emphasizes  training  programs  that 
contain  courses  for  both  defense  and  civilian 
managers  and  administrators  of  defense  es- 
tablishments. These  courses  focus  on  train- 
ing in  management  of  defense  ministries, 
forces  and  budgets,  and  creating  and  imple- 
menting effective  military  justice  systems 
and  codes  of  conduct,  with  a  special  empha- 
sis on  the  protection  of  human  rights.  There 
has  been  notable  progress  in  implementing 
the  expanded  IMET  program.  The  Defense 
Security  Assistance  Agency  [DSAA]  should 
carefully  examine  its  traditional  IMET  pro- 
grams for  opportunities  to  shift  funds  into 
expanded  programs.  DSAA  should  submit  a 
report,  by  August  1.  1992,  on  the  anticipated 
implementation  and  costs  of  this  initiative 
in  fiscal  years  1993  and  1994.  and  including  an 
evaluation  of  the  program's  effectiveness  to 
date. 

Malaysia 

For  over  2  years  the  Malaysian  Govern- 
ment continued  to  violate  the  comprehen- 
sive plan  of  action  (CPAJ.  by  pushing  back  to 
sea  well  over  11.000  Vietnamese  refugees. 
This  CPA  violation  caused  the  Congress  to 
prohibit  IMET  funds   for  Malaysia   in   1991. 
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There  is  concern  about  Malaysia's  unwilling- 
ness to  adopt  a  policy  of  adherence  to  the 
CPA.  However,  the  flow  of  refugees  to  Malay- 
sia has  virtually  stopped,  partly  because  the 
overall  flow  has  decreased  and  presumably 
partly  because  refugees  are  trying  to  avoid 
Malaysia.  Malaysia  Is  once  again  eligible  for 
IMET  funding,  but  the  Malaysian  Govern- 
ment should  provide  assurances  that  if  the 
flow  of  Vietnamese  asylum-seekers  resumes, 
it  will  permit  them  to  land. 

AMENDMENT  NO.  1752 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Bumpers,  who  is 
the  Chairman  of  the  Small  Business 
Committee,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kastknj. 
for  himself  and  Mr.  Bumpers,  proposes  an 
amendment  numbered  1752. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  resolution,  add 
the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  following 
appropriation  is  made: 

SMALL  BUSINESS  ADMINISTRATION 

Disaster  Loans  Program  Account 
For  an  additional  amount  for  the  cost  of 
direct  loans,  $82,025,000,  to  remain  available 
until  expended:  Provided.  That  these  funds 
are  available  to  subsidize  additional  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $241,748,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  disaster  loan  program,  an  addi- 
tional $25,000,000.  which  m.ay  be  transferred 
to  and  merged  with  the  appropriations  for 
"Salaries  and  expenses". 

Congress  hereby  designates  these  amounts 
as  emergency  requirements  pursuant  to  sec- 
tion 251(bH2)(Dl  of  the  Budget  Enforcement 
Act  of  1990. 

Mr.  KASTEN.  Mr.  President,  I  suf,'- 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  has  the  support  of  the 
chairman  of  the  Appropriations  Com- 
mittee and  it  has  been  cleared  on  both 
sides.  It  provides  the  funds  necessary 
to  keep  the  Small  Business  Adminis- 
tration's Disaster  Loan  Prog:ram  run- 
ning for  the  balance  of  the  fiscal  year. 
Without  this  funding,  the  SBA  will  be 
unable  to  respond  to  any  new  disaster 
declarations.  According  to  SBA.  it  will 
have  to  shut  down  this  program  by  the 
end  of  April. 


The  President  has  declared  the  disas- 
ter loan  program  shortfall  an  emer- 
gency appropriation.  This  amendment 
is  the  only  amendment  to  this  CR  that 
has  the  support  of  the  administration. 

Many  areas  of  the  country  have  been 
hit  hard  by  disasters  this  year  and 
spring  flood  and  tornado  season  is  upon 
us.  I.  therefore,  ask  that  this  amend- 
ment be  accepted.  I  also  ask  that  a 
statement  by  Senator  Bumpers  be 
placed  in  the  Record  at  this  point  as  if 
read. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

Mr.  BUMPERS.  Mr.  President,  the 
Small  Business  Administration  is  fac- 
ing a  rather  desperate  situation  with 
respect  to  its  Disaster  Lending  Pro- 
gram. SBA  is  the  only  agency  of  the 
Federal  Government  which  makes 
long-term  loans  to  victims  of  natural 
disasters  such  as  floods,  earthquakes, 
tornadoes,  hurricanes,  and  the  rest. 
The  program  covers  only  uninsured — or 
underinsured — losses,  and  eligible  bor- 
rowers include  both  large  and  small 
businesses,  as  well  as  homeowners. 
This  program  has  saved  many  Amer- 
ican communities  from  being  utterly 
wiped  out  by  accidents  of  nature. 

Last  year,  the  Appropriations  Com- 
mittee provided  funding  for  the  Disas- 
ter Lending  Program  equal  to  an  aver- 
age year's  disasters.  Unhappily,  be- 
cause of  the  devastating  floods  in 
Texas  and  California  and  other  States, 
and  also  some  severe  storms  in  Puerto 
Rico  and  some  of  the  Pacific  terri- 
tories, this  has  been  much  worse  than 
an  average  year.  SBA  has  virtually  ex- 
hausted its  salaries  and  expenses  ap- 
propriations, and  it  has  only  about  2 
more  months  of  loan  money  remaining. 

A  few  weeks  ago.  the  administration 
submitted  a  request  for  supplemental 
funding  for  both  business  loans  and  dis- 
aster loans.  The  request,  however,  did 
not  provide  for  the  disaster  funds  to  be 
treated  as  an  emergency  under  the 
Budget  Act,  meaning  that  an  offset 
from  some  other  program  would  be  nec- 
essary. I  wrote  to  OMB  Director 
Darman  on  March  18.  and  I  strongly 
urged  him  to  make  another  request  for 
disaster  lending  and  to  make  it  as  an 
emergency  request  under  the  Budget 
Act.  I  am  gratified  that  the  adminis- 
tration has  now  seen  the  urgency  of 
this  situation  and  has  made  such  a  re- 
quest of  the  Congress.  I  ask  unanimous 
consent  that,  my  letter  to  Mr.  Darman 
be  included  in  the  Recokd  at  this 
point,  as  well  as  a  response  signed  by 
Ms.  Janet  Hale. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

OFFICE  OK  M.\NAGKMENT  AND  BUDGET, 

Wasliington.  DC.  March  36.  1993. 
Hon.  Dale  Bump?:ks. 

Chairman.  Committee  on  Small  Business.  U.S. 
Senate.  Washington,  DC. 
Dear  Senator  Bumpers:  In  your  March  18, 
1992,    letter    to    Director    Darman.    you    re- 
quested the  Administration's  support  for  an 


emergency  funding  increase  In  the  Small 
Business  Administration's  disaster  loan  pro- 
gram. Due  to  the  abnormally  high  level  of 
disasters  this  fiscal  year,  we  agree  that 
emergency  funding  is  necessary  to  ensure 
continued  delivery  of  this  program.  To  this 
end,  the  President  transmitted  an  emergency 
supplemental  appropriations  request  to  the 
Congress  on  March  23,  1992. 

The  President's  request  would  provide  a 
supplementary  appropriation  of  $25  million 
for  disaster-related  .salaries  and  expenses  and 
$82  million  for  credit  subsidies — to  increase 
total  1992  disaster  lending  authority  to  $600 
million.  Because  the  Congress  provided  regu- 
lar appropriations  in  an  amount  sufficient  to 
fund  an  avei-age  year,  the  full  request  for 
SBA  has  been  designated  by  the  President  as 
an  emergency  requirement  pursuant  to  the 
Budget  Enforcement  Act  of  1990  (BEA) 

We  also  agree  with  your  concern  that  the 
present  system  of  budgeting  fixed  amounts 
for  both  disaster  loan  authority  and  adminis- 
trative expenses  is  not  compatible  with  the 
unpredictable  nature  of  natural  disasters.  In 
response  to  this  difficulty,  the  President  is 
also  proposing  a  F'V  1993  budget  amendment 
to  establish  a  contingency  fund  to  meet  un- 
anticipated increases  in  disaster  loan  activ- 
ity in  F'Y  1993  and  beyond.  The.se  emergency 
funds  could  be  used  for  both  loans  and  ad- 
ministrative expenses  in  abnormally  severe 
disaster  years.  However,  these  funds  would 
only  be  available  to  the  extent  that  the  Con- 
gress enacts  regular  appropriations  each 
year  sufficient  to  cover  the  average  level  of 
obligations  incurred  over  the  most  recent 
ten  year  period.  The  fund  would  be  capital- 
ized with  $75  million-  an  amount  sufficient 
to  support  $350  million  in  additional  lending 
in  1993. 

We  believe  that  this  approach  is  greatly 
preferable  to  that  taken  by  the  House  Small 
Business  Committee  in  reporting  out  H.R. 
3304.  That  bill  would  authorize  the  use  of  dis- 
aster loan  repayments  for  new  loan  making, 
and  would  exclude  the  expenditure  of  such 
funds  from  counting  toward  the  Federal 
budget  deficit. 

There  is  no  reason  to  exclude  SBA  disaster 
loan  expenditures  from  the  deficit  totals. 
Such  action  would  have  the  effect  of  breach- 
ing the  1990  budget  agreement.  Moreover, 
H.R.  3304  would  directly  violate  the  credit  re- 
form provisions  of  the  BEA.  Fortunately,  the 
Administration's  emergency  contingency 
fund  proposal  addresses  the  disaster  funding 
problem  without  violating  any  provisions  of 
the  BEA. 

Thank  you  for  sharing  your  views  on  this 
issue.  I  look  forward  to  working  with  you  to 
secure  enactment  of  both  the  emergency  sup- 
plemental for  FY  1992  and  the  contingency 
fund  for  FY  1993 
Sincerely. 

Janet  Hale. 
Associate  Director 
for  Economics  and  Government. 

U.S.  Senate. 
Committee  on  Small  Business. 
Washington .  DC.  January  28.  1992. 
Hon.  Richard  G.  Daiiman. 
Director.   Office  of  Management  and   Budget, 
Washington.  DC. 
Dear  Dick:  I  am  writing  to  urge  you  and 
President  Bush  to  give  full  support  to  a  sig- 
nificant increase  in  funding  for  Small  Busi- 
ness Administration  lending  programs.  In  re- 
cent weeks.  I  have  met  with  Administrator 
Saiki  and  with  every  expert  I  could  find  on 
small  business  finance.  The  sentiment  is  uni- 
versal that  the  present  funding  level  of  $3.5 
billion  for  Sec.  7(a)  guaranteed  loans  is  inad- 
equate to  meet  the  market's  needs  and  that 
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Congress  must  act  soon  if  small  business  is 
to  play  Its  essential  role  In  reviving  the 
economy. 

As  you  well  know,  the  importance  to  small 
businesses  to  the  American  economy  can 
hardly  be  overstated.  They  employ  half  of  all 
workers  and  produce  over  40  per  cent  of  GNP. 
The  current  financial  regulatory  climate  has 
had  a  devastating  effect  on  the  ability  of 
many  smaller  firms  to  obtam  the  eapit.al 
needed  for  everyday  operations,  much  less 
for  expansion  and  job  creation.  This  has  been 
especially  acute  in  New  England  where  many 
banks  are  in  the  hands  of  the  FDIC.  which  is 
unwilling  to  extend  credit  to  anyone. 

For  FY  1992.  Congress  provided  last  year  s 
level  of  funding  for  the  largest  SBA  program. 
Sec.  7(a)  guaranteed  loans.  Mrs.  Salki  in 
forms  me  that  SBA  lending  in  the  first  quar 
ter  of  1992  was  up  over  26  per  cent  nationally 
over  the  previous  year's  activity.  Addition- 
ally, lending  activity  for  the  Agency  can  al- 
ways be  expected  to  increase  in  the  spring 
and  summer  months. 

SBA  has  Initiated  a  major  effort  to  stimu- 
late the  New  England  economy,  and  particu- 
larly that  of  New  Hampshire.  Some  members 
of  Congress  have  questioned  whether  SBA's 
New  Hampshire  efforts  are  motivated  by  the 
approaching  Presidential  primai-y.  Mrs. 
Salki  reports  that  almost  150  candidates  for 
SBA  loans  have  been  identified  m  this  one 
state.  Regardless  of  motivations,  it  is  clear 
to  me  that  SBA  does  not  now  have  the  re- 
sources in  either  lending  authority  of  sala- 
ries and  expenses  to  provide  similar  treat- 
ment to  other  states  in  the  region  without 
violating  the  Anti-Deficiency  Act. 

If  SBA  is  not  able  to  take  the  New  Hamp- 
shire program  to  other  states  in  the  region 
which  are  facing  equal  economic  troubles. 
then  the  program  must  be  discontinued  im- 
mediately. 

It  appears  to  me  that  at  least  $1  billion  in 
additional  Sec.  7(a)  lending  authority  and 
probably  $150  million  in  additional  Sec.  50-1 
Development  Company  authority  will  be 
needed  in  Fiscal  1992  if  SBA  is  to  meet  its 
mission  of  providing  adequate  long-term  cap- 
ital for  small  business  growth  and  expansion 
Fortunately,  these  increases  can  be  made 
without  any  increase  in  the  1992  deficit  be- 
cause of  the  influx  of  cash  to  the  Treasury 
from  the  program's  guarantee  fees.  Nonethe- 
less, the  mood  of  Congress  toward  any  addi- 
tional federal  spending,  regardless  of  the 
merits,  is  not  good  and  should  not  be  taken 
for  granted  by  the  Administration.  If  this 
program  Is  to  succeed,  the  Administration 
will  have  to  strongly  support  additional 
funding  for  small  business  loans. 

Equally  troubling  is  the  issue  of  salaries 
and  expenses  for  SBA  disaster  lending.  I  un- 
derstand that  SBA  has  virtually  exhausted 
the  limited  amount  of  salaries  and  expenses 
for  disaster  loan-making  provided  in  the  cur- 
rent appropriation.  Just  as  others  and  I  pre- 
dicted, so-called  "credit  reform  "  has  proved 
disastrous  for  this  program.  It  Is  impossible 
to  predict  from  year  to  year  what  natural 
disasters  may  occur,  and  it  is  politically  and 
morally  unacceptable  to  help  only  those  dis 
asters  which  occur  early  in  the  fiscal  year. 
This  program  should  be  entirely  exempted 
from  the  inappropriate  restrictions  of  credit 
reform.  I  plan  to  urge  the  Appropriations 
Committee  to  approve  legislation  to  that  ef- 
fect In  the  next  supplemental  vehicle. 
Sincerely. 

Dale  Bumpers. 

Mr.  BUMPERS.  The  administration 
is  seeking,  and  the  pending  amendment 
provides,  for  a  total  of  $107  million 
total  funding  for  the  SBA  Disaster-  Pro- 


gram. This  includes  $25  million  for  sal- 
aries and  expenses,  and  $82  million  for 
loan  subsidies.  Because  this  lending 
program  is  scored  at  about  30-percent 
subsld.v  rate  b.v  0MB.  the  $82  million 
will  provide  for  a  total  of  $241,748,000  in 
new  lending  authority.  These  are  direct 
loans  With  an  interest  rate  of  either  4 
or  8  percent,  depending  on  whether  the 
borrower  has  credit  elsewhere. 

I  cannot  resist  saying,  Mr.  President. 
that  this  crisis  would  not  exist  but  for 
the  credit  reform  provisions  of  the  1990 
Budget  Act  amendments.  Before  credit 
reform  was  enacted.  SBA  disaster  loans 
were  made  from  a  revolving  fund,  with 
repayments  from  old  loans  ordinarily 
being  more  sufficient  to  cover  the  costs 
of  new  loans.  The  Appropriations  Com- 
mittee rarely  needed  to  add  funds  to 
this  account.  Only  in  the  instances  of 
the  Mount  St.  Helens  eruption  in  1980 
and  the  twin  disasters  of  Hurricane 
Hugo  and  the  Loma  Prieta  earthquake 
in  1989  were  appropriated  funds  added 
to  the  disaster  loan  fund  in  the  decade 
of  the  1980's.  In  fact,  repayments  of  old 
loans  were  even  sufficient  to  pay  the 
costs  of  disaster  lending  salaries  and 
expenses.  There  were  few  systems  in 
Government  which  worked  as  well  as 
this  program,  in  my  view. 

It  was  a  terrible  mistake  in  polic.v 
which  did  away  with  this  system  under 
the  guise  of  credit  reform.  This  new  re- 
gime allowed  0MB  to  gobble  up  the  dis- 
aster loan  revolving  fund,  making  the 
gargantuan  Federal  deficit  appear  a 
little  smaller  for  a  while,  and  placed 
the  Appropriations  Committee  in  the 
difficult  and  unnecessary  position  of 
having  to  appropriate  funds  every  year 
for  disaster  loans.  Without  a  doubt,  the 
only  real  effect  on  SBA  programs,  and 
this  program  in  particular,  has  been  to 
make  these  loan  programs  appear  more 
expensive  than  they  actually  are. 

I  might  add  that  the  House  Small 
Business  Committee  has  reported  legis- 
lation to  repeal  this  portion  of  credit 
reform  and  place  the  SBA  Disaster 
Lending  Program  back  on  the  same 
footing  as  it  was  before.  I  hope  the 
House  will  approve  that  bill  and  that  it 
will  receive  serious  consideration  in 
the  Senate. 

Mr.  President.  I  support  the  amend- 
ment to  provide  badl.v  needed  funding 
for  SBA  disaster  lending,  and  I  urge  all 
Senator's  to  do  the  same. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  support  the  emergency  supplemental 
appropriation  to  permit  the  Small 
Business  Administration's  disaster  as- 
sistance program  to  continue  its  ver.v 
important  work  for  the  balance  of  the 
fiscal  year. 

Because  of  the  unpi-ecedented  number 
of  natural  disasters  this  year,  includ- 
ing many  in  my  home  State  of  Califor- 
nia, the  Disaster  Loan  Program  is  in 
jeopardy  of  running  di-y  by  April.  This 
amendment  will  provide  an  additional 
$240  million  to  the  SBA  Disaster  As- 
sistance Progr-am,  This  request  is  need- 
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ed  because  of  the  higher  than  average 
number  of  physical  disasters  that  have 
occurred  in  fiscal  year  1992,  In  Califor- 
nia alone,  we  have  suffered  through  nu- 
merous physical  disasters,  from  resi- 
dential fires  in  Oakland  which 
consumed  a  large  acreage  of  homes  to 
torrential  rains  and  flooding  in  five 
southern  California  counties. 

SBA's  disaster  loans  are  the  primary 
form  of  Federal  assistance  for  private 
sector  disaster  losses  from  earth- 
quakes, wildfire,  hurricanes,  tornadoes, 
floods,  and  other  physical  disasters. 
This  assistance  is  not  limited  to  small 
businesses:  it  is  available  to  home- 
owners, renters,  businesses  of  all  sizes, 
and  nonprofit  organizations.  These 
loans  are  a  critical  source  of  economic 
stimulation  in  disaster  ravaged  com- 
munities, helping  to  spur  employment 
and  stabilize  tax  bases.  Swift  passage 
of  this  appropriation  would  enable  SBA 
to  continue  the  program  without  inter- 
ruption. 

I  ask  my  colleagues  to  support  this 
very  important  measure. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 
If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1752)  was  agreed 
to. 

Mr.  KASTEN.  I  move  to  reconsider 
the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  'Ver- 
mont is  recognized. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  8  minutes,  and 
the  Senator  from  Vermont  has  2  min- 
utes and  28  seconds. 

Mr.  LEAHY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Plus  the 
additional  10  minutes  on  both  sides. 

Mr.  LEAHY.  I  thank  the  Chair.  I  re- 
tain the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  any 
Senator  yield  time?  If  no  Senator 
yields  time,  the  clerk  will  call  the  roll 
and  the  time  will  be  charged  equally  to 
both  sides. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time 
to  be  allocated  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll  and  the  time  will  be 
charged  to  both  sides. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous    consent    that    10    minutes 
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previously  allocated  to  Senator  Gor- 
ton now  be  allocated  to  the  Senator 
from  New  York  [Mr.  D'Amato]. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
The  Senator  from  New  York  is  now 
recognized. 

Mr.  D'AMATO.  Mr,  President,  I  rise 
this  afternoon  to  convey  a  sense  of  dis- 
tress and  disappeintment,  that  an 
amendment  that  was  carefully  crafted 
and  which  I  cosponsored  with  my  col- 
league. Senator  Brown  from  Colorado, 
has  been  withdrawn.  Had  I  been  aware 
that  it  was  going  to  be  withdrawn,  I 
would  have  asked  to  submit  my  own 
legislation.  This  amendment  was  craft- 
ed to  ensure  that  Jordan  complies  with 
the  United  Nations  embargo  of  Iraq  be- 
fore releasing  United  States  taxpayers' 
dollars  to  King  Hussein  of  Jordan. 

Mr.  President,  I  say  this  was  a  care- 
fully crafted  resolution.  It  is  one  which 
provided  an  opportunity  for  the  Presi- 
dent to  certify  on  a  regular  basis  that, 
indeed.  Jordan  was  complying  with  the 
embargo. 

One  need  only  look  at  the  activities 
of  the  King  of  Jordan  to  say  that  obvi- 
ously his  word  means  little,  if  any- 
thing. 

Let  us  look  at  the  record.  Imme- 
diately after  Iraq's  invasion  of  Kuwait, 
King  Hussein  was  quoted  as  saying  that 
"Saddam  Hussein  is  a  person  to  be 
trusted  and  dealt  with."  He  went  fur- 
ther by  saying  that  "he  was  a  patriot." 
Mr,  President,  you  cannot  have  it 
two  ways.  While  we  had  600,000  young 
men  and  women  battling  Saddam  Hus- 
sein with  billions  of  dollars  of  our  re- 
sources committed  to  undertake  this 
effort:  with  the  whole  world  on  the 
precipice,  facing  perhaps  an  inter- 
national conflict  that  may  not  have 
been  resolved  as  quickly  and  as  suc- 
cessfully: while  hundreds  of  casualties 
were  endured  by  Allied  forces  and  the 
deaths  of  United  States  men  and 
women  took  place,  we  had  a  cheer- 
leader for  Saddam  Hussein— King  Hus- 
sein of  Jordan. 

In  so  doing,  he  joined  the  likes  of 
Yemen,  Libya,  and  the  PLO,  in  sup- 
porting Iraq,  The  King  put  his  words 
into  action  when  the  Arab  League 
voted  to  condemn  the  invasion  of  Jor- 
dan, What  did  Jordan  do?  It  abstained, 
Mr,  President,  the  fact  is  that  the 
Port  of  Aqaba  in  Jordan  served  as  an 
entry  point  for  goods  destined  for  Iraq 
during  the  embargo.  Indeed,  I  wrote  to 
Secretary  Baker  and  I  questioned  why 
we  were  continuing  aid  to  Jordan,  I  got 
back  a  letter  dated  January  17.  1992.  It 
came  from  Janet  Mullins.  Assistant 
Secretary  of  State  for  Legislative  Af- 
fairs, I  will  read  just  part  of  it.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  State, 
Washington,  DC.  January  17.  1992. 
Hon.  Alfonse  D'Amato, 
U.S.  Senate. 

Dear  Senator  D'Amato;  Secretary  Baker 
has  asked  me  to  respond  to  your  letter  con- 
cerning the  provision  of  assistance  to  Jor- 
dan, 

Like  you,  the  Administration  was  deeply 
disappointed  by  Jordan's  rhetorical  support 
of  Iraq  during  the  Gulf  War.  We  told  the 
King  so  in  the  most  direct  terms.  I  wish  to 
note,  however,  that  we  have  no  evidence  that 
Jordan  supplied  military  equipment  to  Iraq 
at  any  point  during  the  Gulf  crisis  or  since. 
Since  the  end  of  the  Gulf  war.  King  Hus- 
sein has  demonstrated  his  willingness  to 
play  a  central  role  in  our  peace  initiative, 
even  at  risk  to  himself  and  his  government 
from  radical,  anti-peace  factions.  .\t  the 
same  time.  Jordan's  society  has  been  placed 
under  great  stress  by  the  return  of  nearly 
300.000  Jordanians  long  resident  in  the  Gulf 
states,  the  presence  of  tens  of  thousands  of 
Iraqis  seeking  respite  or  escape  from  Sad- 
dam, and  the  cut  off  of  a.ssistance  from  tradi- 
tional Gulf  donors.  To  cope  with  these 
stresses  and  to  continue  to  control  its  bor- 
ders with  Iraq  and  Israel.  Jordan's  military, 
a  main  support  of  King  Hussein's  liberalizing 
government,  must  have  immediate  access  to 
minimum  levels  of  assistance. 

On  September  16,  the  President  decided  to 
use  the  flexibility  provided  by  law  to  waive 
the  statutory  restrictions  on  FY  91  military 
assistance  to  Jordan.  The  Department  imme- 
diately informed  appropriate  Congressional 
committees  of  this  action.  We  have  briefed 
appropriate  Congressional  committees  on 
the  full  extent  of  deliveries  of  military  as- 
sistance since  August  2,  1990  and  our  plans  to 
deliver  additional  equipment  funded  by  FY 
90  and  prior  year  FMF.  After  consultations, 
we  had  earlier  released  FY  90  economic  as- 
si  st^jinop 

On  December  6,  the  Secretary  decided  to 
release  FY  90  and  prior  year  FMF  to  Jordan, 
He  also  decided  to  release  lethal  materiel 
based  on  Letters  of -(Offer  and  Acceptance 
signed  before  August  2,  1990. 

This  assistance  will  enhance  Jordan's  abil- 
ity to  control  its  borders,  thereby  preventing 
infiltration  by  terrorists  into  Israel  and 
smuggling  into  Iraq.  The  Jordanian  army's 
role  in  preventing  such  infiltration  was 
noted  most  recently  in  an  October  23  Radio 
Israel  broadcast. 

I  hope  this  information  alleviates  your 
concerns.  Let  me  assure  you  that  in  provid- 
ing a.ssistance  to  Jordan  the  Administration 
has  first  and  foremost  in  its  focus  the  cause 
of  peace  and  stability  in  the  region. 
Sincerely, 

jANi':T  G.  MULLINS, 

.Assistant  Secrnary. 

Legislative   l.f/air.s. 

Here  is  a  portion  of  the  letter: 
Like  you.  the  administration  was  deeply 
disappointed  by  Jordan's  rhetorical  support 
of  Iraq  during  the  gulf  war.  We  told  llu:  King 
so  in  the  most  direct  terms.  I  wish  to  note, 
however,  that  we  have  no  evidence  that  Jor- 
dan supplied  military  equipment  to  Iraq  at 
any  point  during  the  gulf  crisis  or  since. 

The  fact  is.  Mr,  President,  that  tons 
of  Jordanian  ammunition  were  re- 
ceived after  Iraq's  retreat  from  Kuwait. 
Much  of  it  was  shipped  as  late  as  Janu- 
ary 1991  and.  indeed,  these  incidents 
were  captured  on  film  by  CNN,  despite 
the  State  Department's  denial  that 
arms  and  supplies  wer-e  being  shipped 
to  Iraq  by— or  at  least  through— Jor- 
dan. 


Mr.  President,  the  fact  is  that  Jordan 
has  not  abided  by  the  U.N.  embargo  of 
Iraq.  It  continues  to  buy  oil  and  pro- 
vide fuel,  medicine,  and  building  mate- 
rials. In  fact,  the  administration  was 
forced  to  seek  a  waiver  to  resume  aid 
to  Jordan,  because  they  could  not  cer- 
tify that  Jordan  was  abiding  by  the 
embargo. 

Jordan  has  cooperated  in  the  estab- 
lishment of  Iraqi  front  companies  in 
Jordan,  backed  by  a  fleet  of  aircraft 
and  trucks,  dedicated  to  the  continued 
circumvention  of  the  U.N.  sanctions. 

To  forgive  and  forget  may  be  the 
manner  in  which  the  State  Department 
and  Secretary  Baker  want  to  conduct 
foreign  policy.  It  is  inappropriate  and 
it  is  wrong.  We  are  talking  about 
trivializing  the  lives  of  those  who  have 
served  this  country  in  the  cause  of 
world  p)eace. 

I  cannot  and  will  not  vote  for  a  bill, 
this  continuing  resolution,  that  would 
permit  and  authorize  the  continuance 
of  aid  to  King  Hussein  of  Jordan  that 
would  not,  at  the  very  least,  put  in  lan- 
guage that  would  set  up  a  process,  set- 
ting up  a  monitoring  process  to  see 
that  the  circumvention  of  the  U.N.  res- 
olution and  embargo  is  not  provided 
for. 

This  is  ludicrous.  This  is  wrong.  This 
is  the  politics  of  expediency.  This  is 
the  same  politics  that  brought  us  to 
the  situation  where  we  encouraged 
Saddam  Hussein  to  build  his  war  ma- 
chine, looked  the  other  way  as  he  was 
using  poison  gas  against  innocent 
women  and  children,  and  provided  him 
with  loan  guarantees,  which  he  de- 
faulted on. 

1  remember  coming  down  to  the  Sen- 
ate floor  4  or  5  months  before  the  war 
broke  out  asking  for  a  curtailment  of 
those  loan  guarantees.  I  was  criticized 
because  I  called  Saddam  the  "Butcher 
of  Baghdad.  "  You  would  have  thought  I 
was  attacking  Mother  Teresa:  Demo- 
crats and  Republicans  alike,  were  say- 
ing that  he  is  "misunderstood.  "  Is  the 
King  of  Jordan  misundei'stood  now?  Do 
we  misunderstand  him?  We  ought  to  be 
ashamed  of  ourselves. 

1  do  not  know  where  the  loyal  opposi- 
tion on  the  other  side  is.  Where  is  the 
moral  correctness  in  continuing  aid? 
There  is  someone  at  every  turn  who 
has  worked  against  the  principles  that 
this  country  is  supposed  to  stand  for. 
with  a  cheerleader  for  Saddam  Hussein, 
who  supported  Saddam  Hussein,  and 
who  still  does. 

I  would  not  have  withdrawn  that 
amendment,  I  wish  my  colleague  had 
consulted  me.  It  was  brilliantly  craft- 
ed. Once  again— the  State  Department, 
under  the  glibness  of  Secretary 
Baker— we  have  succumbed  to  Hus- 
sein's oratorical  wizardry. 

Well,  check  the  facts,  not  the  orator- 
ical wizardry.  How  can  we  be  providing 
the  King  of  Jordan,  after  what  he  has 
done  to  us:  after  encouraging  Saddam 
Hussein  to  invade— and  1  get  that  from 
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reliable  sources,  who  have  told  me  that 
the  King:  of  Jordan  understood  and 
knew  Saddam  Hussein  was  going  to 
conduct  that  invasion — how  do  we  con- 
tinue to  provide  her  aid?  He  knew  it. 

There  are  enough  Members  In  this 
body  who  understand  and  have  heard 
the  same  story.  Yet,  we  continue  busi- 
ness as  usual.  Why  does  it  take  an  in- 
vasion for  us  to  stand  up  and  do  what 
l8  right. 

(Mr.      LIEBERMAN      assumed      the 
chair.) 
Mr.  LEAHY.  Will  the  Senator  yield'' 
Mr.  D'AMATO.  Certainly. 
Mr.    LEAHY.    Do    I    understand    the 
Senator  correctly  to  say  that  the  State 
Department   referred    to    the    King   of 
Jordan  supporting  Saddam  Hussein  as 
merely  rhetorical? 

Mr.  D'AMATO.  Yes:  in  a  letter  that  I 
have  of  January  17,  that  is  exactly  the 
language  that  is  used.  I  have  put  that 
into  the  Record. 

Mr.  LEAHY.  I  find  that  amazing?,  I 
say  to  my  friend  from  New  York.  I  do 
not  think  there  is  a  Member  of  thi.s 
body  who,  having  reviewed  the  facts- 
not  even  going  into  things  classified. 
what  was  not  in  the  open  record 
would  consider  the  support  to  be  lim- 
ited only  to  rhetoric,  and  not  feel  that 
the  support  was  material  support,  sit,'- 
niflcant  support,  and  not  just  in  sup- 
port of  others. 

I  wonder  if  my  friend  from  New  York 
recollects  when  we  had  farm  legisla- 
tion on  the  floor.  The  Senator  from 
Vermont  and  others  felt  that  we  should 
limit  the  credits  that  were  being  given 
to  Iraq. 

The  Senator  from  New  York  was  very 
much  in  favor  of  such  limitations  and 
spoke  very  strongly  regarding  Saddam 
Hussein  as  he  has  here.  The  Senator 
will  recollect  that  the  Senator  from 
Vermont  also  felt  there  should  be  such 
limitations.  The  Senator  from  Ver- 
mont and  others  were  lobbied  by  the 
White  House  and  told  that  we  had  to 
keep  these  credits  going  to  Saddam 
Hussein. 

If  the  Senator  will  recollect  further 
it  was  just  about  the  same  time  Sad- 
dam Hussein's  tanks  were  beginning  to 
mass  to  roll  into  Kuwait.  We  were  told 
to  keep  on  the  credits,  which  turned 
out  to  be  a  complete  foreign  aid  gift. 

Now  we  find  that  we  are  even  paying 
off  some  of  these  credits  to  Iraqi  con- 
trolled banks.  At  the  time  we  are  try- 
ing to  put  the  squeeze  on  Iraq  the  Unit- 
ed States  is  actually  sending  foreign 
aid  today  to  Iraq.  I  wish  to  put  it  into 
perspective. 

Mr.  President,  this  was  not  my  time. 
I  do  not  want  to  interrupt  the  time  of 
the  Senator  from  New  York,  and  I 
thank  him  for  yielding. 

Mr.  D'AMATO.  Mr.  President,  if  I 
might  be  permitted  to  respond  just  mo- 
mentarily, let  me  say  this  to  my  col- 
league from  Vermont:  There  is  a  shared 
responsibility.  There  is  a  failure  on  the 
part  of  this  body.  When  I  came  to  this 


floor  and  offered  an  amendment  to  cut 
off  loan  guarantees  of  the  Commodity 
Credit  Corporation  to  Saddam  Hussein, 
on  the  basis  of  parliamentary  objec- 
tions on  my  first  try,  I  was  forced  to 
withdraw  that  amendment.  There  was 
an  almost  united  opposition  to  cutting 
off  those  loan  guarantees  that 
stemmed  not  only  from  the  State  De- 
partment and  the  administration  but 
from  this  body  as  well. 

It  was  not  our  finest  day.  It  was  a 
tragic  day.  We  got  into  the  local  paro- 
chial interests  of  how  it  would  be  and 
how  this  cutoff  was  of  loan  guarantees 
to  Iraq  would  be  damaging.  We  did  not 
care  that  they  were  killing  innocent 
women  and  children. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  New 
York  has  expired. 

Mr.  DAMATO.  Mr.  President,  if  I 
might  be  permitted  30  seconds  by  way 
of  unanimous  consent. 

Mr.  LE.AHY.  I  yield  30  seconds  of  my 
time. 
•Mr.  D'AMATO.  I  thank  my  friend. 
Mr.    President,    it   is   therefore   with 
deep  regret  that  I  will  vote  against  this 
continuing   resolution.    I   believe   that 
this   is  an  absolute   contemptible   act 
given  the  suffering  that  so  many  have 
endured  to  simply  turn  the  other  way 
to   Jordan's   actions   and    to   continue 
business  as  usual  with  the  King  of  Jor- 
dan. 
Thank  you.  Mr.  President. 
Mr.     LEAHY.     Mr.     President,     how 
much  time  do  I  have  remaining'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  5  seconds 

Mr.  LEAHY.  I  yield  2  minutes  to  the 
Senator  from  Illinois. 

Mr.  SIMON.  I  thank  my  colleague 
from  Vermont. 

Mr.  President,  in  the  continuing  res- 
olution is  $270  million  for  peacekeepn 
ing.  That  compares  to  the  $350  million 
that  the  administration  agreed  to  with 
the  United  Nations. 

I  think  it  is  vital  that  we  support 
peacekeeping  operations,  whether  we 
are  talking  about  Cambodia.  El  Sal- 
vador, other  places  that  may  arise. 

There  is  a  deep  yearning  on  the  part 
of  the  people  of  the  United  States  not 
to  police  the  entire  world  and  the  an- 
swer is  obviously  to  share  that  respon- 
sibility, and  my  strong  belief  is  that 
for  each  dollar  we  can  give  the  United 
Nations  for  peacekeeping  we  probably 
save  taxpayers  in  this  country  $5  to  $10 
plus  we  help  world  stability. 

So  my  hope  is  that,  while  this  con- 
tains $270  million  for  peacekeeping  for 
the  United  Nations,  before  this  fiscal 
year  is  out  or  certainly  in  the  next  fis- 
cal year  we  provide  the  balance  of  what 
we  have  agreed  to  with  the  United  Na- 
tions. 

I  think  we  have  a  moral  responsibil- 
ity to  do  this.  I  think  it  is  important 
for  world  stability,  and  it  is  important 
for  American  taxpayers. 

Mr.  President,  whatever  remainder  of 
my  2  minutes  is  left  I  yield  to  the  Sen- 
ator from  V'ermont. 
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The     PRESIDING 
yields  time? 
The  Senator  from  Wisconsin. 
Mr.  KASTEN.  Mr.  President.  I  yield 
what  time  is  remaining  to  the  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  3 
minutes  and  20  seconds  that  are  re- 
maining. 

Mr.  HATFIELD.  Mr.  President,  there 
is  good  news  and  bad  news  in  this  bill, 
and  I  know  there  is  not  a  great  popular 
base  out  in  the  electoral  for  foreign  aid 
at  any  time.  But  I  think  we  have  an  op- 
portunity at  this  moment  in  history  to 
deal  with  some  of  the  causes  of  vio- 
lence and  war  by  taking  preventive  ac- 
tion. I  think  we  have  a  responsibility 
for  the  long-term  stability  of  this 
world  to  take  the  action  of  providing 
$270  million  for  peacekeeping  forces 
under  the  United  Nations. 

I  am  sorry  that  we  had  to  have  $21 
million  for  military  aid  to  El  Salvador. 
I  do  not  like  it.  It  should  have  all  been 
humanitarian  aid  from  my  perspective. 
I  do  not  like  the  fact  we  released  Ma- 
laysia from  the  ban  as  Malaysia  has 
not  foresworn  pushoffs  of  refugees  that 
are  seeking  their  shores. 

By  the  same  token,  I  have  to  recog- 
nize the  efforts  to  help  the  children  of 
the  world  to  survive  and  to  help  them 
survive  and  to  help  through  the  Child 
Implementation  Act  for  a  world  sum- 
mit for  children. 

I  have  to  vote  for  this  bill  because  of 
the  help  it  gives  to  refugees  seeking 
some  home  and  some  kind  of  new  life 
fleeing  for  their  lives  from  the  troubled 
parts  of  the  world. 

So,  in  all  balance.  Mr.  President,  I 
will  be  voting  for  this  foreign  aid  bill 
to  help  stabilize  the  world  of  today  and 
tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  controls  the  re- 
mainder of  the  time  which  is  2  minutes 
and  40  seconds. 

Ms.  MIKULSKI.  Mr.  President,  our 
foreign  aid  program  finds  itself  in  trou- 
bled times.  The  only  appropriations 
bill  handled  in  a  continuing  resolution, 
today's  bill  maintains  fiscal  year  1991 
funding  through  September,  with  a  few 
adjustments  for  key  programs.  It  is 
likely  that  the  fiscal  year  1993  bill  will 
receive  the  same  treatment.  Recent 
press  articles  have  questioned  AID's 
management,  even  its  future  as  an 
independent  agency. 

AID  must  take  its  hits  in  today's 
budget  squeeze  like  everybody  else,  but 
I  hope  that  AID  officials  will  make 
every  effort  to  find  funding  within  the 
foreign  aid  budget  for  the  truly  critical 
programs. 

Family  planning  assistance  is  tied  to 
all  our  efforts  in  economic  develop- 
ment because  all  our  progress  will  be 
wiped  out  if  current  population  growth 
rates  continue.  Today's  bill  contains 
only  approximately  $260  million  for 
family  planning  rather  than  the  $300 
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million  slated  for  the  fiscal  year  1992 
bill.  AID  needs  to  do  a  far  better  job  of 
spending  the  money  it  has  In  order  to 
make  the  most  of  this  reduced  funding. 
Many  programs  which  had  received 
small  but  significant  assistance  from 
AID  will  suffer  as  well.  In  particular 
programs  funded  under  the  American 
Schools  and  Hospitals  Abroad  Pro- 
gram. 

ASHA  programs  are  the  kind  of  aid 
that  Americans  feel  best  about^ 
schools  modeled  after  the  U.S.  system 
that  teach  democratic  values  and  hos- 
pitals which  provide  desperately  need- 
ed medical  treatment  to  areas  of  the 
world  where  there  is  no  other  source  of 
care. 

There  are  many  fine  examples  ol 
United  States  schools:  In  Nanjing, 
China,  Johns  Hopkins  University  pro- 
vides Chinese  students  with  the  only 
United  States-style  education  avail- 
able in  the  country— even  during  the 
troubles  of  1989,  the  school  kept  teach- 
ing. Hopkins  also  has  an  outstanding 
facility  in  Bologna.  The  American 
Schools  of  Oriental  Research  are  in  the 
forefront  of  archaeological  study  and 
digs  in  the  Middle  East.  Beirut  Univer- 
sity College  and  the  American  Univer- 
sity in  Beirut  have  valiantly  taught 
vital  coursework  and  American  values 
during  the  hellish  years  since  1975. 

Hospitals  like  Shaare  Zedek  and  Ha- 
dassah  in  Jerusalem  provide  high  qual- 
ity medical  care  to  both  Arab  and  Jew- 
ish populations. 

AID  deserves  a  word  of  praise  for  the 
efforts  of  the  Office  of  Foreign  Disaster 
Assistance  in  its  relief  efforts  among 
the  Kurds,  in  Bangladesh,  and  in  Africa 
during  the  past  year. 

Another  project  which  deserves  AID 
attention  is  a  proposal  by  Life  Inter- 
national to  outfit  a  retired  U.S.  Navy 
hospital  ship  for  service  near  the  Horn 
of  Africa.  This  sort  of  innovative  ap- 
proach could  prevent  countless  deaths 
and  terrible  suffering  by  the  people  of 
Somalia,  Ethiopia,  and  the  Sudan. 

The  House  has  wisely  and  humanely 
increased  funding  for  refugee  assist- 
ance. Refugees  from  Vietnam,  Burma, 
Cambodia,  Iraq,  Liberia,  Somalia, 
Ethiopia.  Sudan,  Mozambique,  Angola, 
and  elsewhere  have  strained  the  cur- 
rent relief  system  and  need  additional 
aid  just  to  stay  alive. 

Finally,  I  am  glad  to  note  that  to- 
day's bill  also  increased  AID  operating 
expenses  above  the  1991  levels.  If  it  did 
not.  AID  employees  would  have  been 
faced  with  at  least  1  day  per  week  on 
furlough,  disrupting  not  only  our  aid 
programs  but  also  the  lives  of  these 
Federal  workers. 

Mr.  DOLE.  Mr.  President,  I  note  that 
the  chairman  of  the  House  Appropria- 
tions Subcommittee  on  Foreign  Oper- 
ations Indicated  in  his  noor  statement 
on  the  continuing  resolution  for  for- 
eign operations  appropriations  that  the 
administration  should  provide  $20  mil- 
lion for  vitamin  A  deficiency,  iodine 


deficiency,  and  other  mlcronutrient  de- 
ficiencies. I  hope  that  any  expanded 
mlcronutrient  deficiency  research  ef- 
fort includes  iron  deficiency  research 
as  a  priority.  There  is  an  emerging  con- 
sensus among  international  organiza- 
tions active  in  the  areas  of  health  and 
development  that  iron  deficiency, 
along  with  vitamin  A  deficiency  and  io- 
dine deficiency,  is  one  of  the  three 
major  mlcronutrient  deficiencies  in  the 
developing  world. 

Iron  deficiency  is  the  most  prevalent 
nutrition  problem  in  the  world.  Ane- 
mia, due  primarily  to  iron  deficiency, 
is  believed  to  affect  well  over  1  billion 
people  globally  and  roughly  two-thirds 
of  all  pregnant  women.  Anemia  in  preg- 
nancy is  associated  with  a  sharp  in- 
crease in  premature  delivery,  low  birth 
weight,  and  fetal  mortality.  Iron  defi- 
ciency in  infancy  is  known  to  produce 
defects  in  learning  and  cognitive  per- 
formance. 

The  Agency  for  International  Devel- 
opment is  to  be  commended  for  the  im- 
portant work  on  iron  deficiency  that  it 
has  supported  in  the  past,  and  I  encour- 
age the  agency  to  ensure  that  iron  defi- 
ciency will  be  given  the  emphasis  it  de- 

SGI*VGS. 

Mr.  HELMS.  Mr.  President,  all  of  us 
were  hopeful  this  past  January  when 
both  sides  in  the  Salvadoran  conflict 
signed  a  peace  accord.  Most  of  us  would 
like  to  see  the  FMLN  Communist  guer- 
rillas dismantle,  and  return  to  civilian 
life  to  help  rebuild  their  country  which 
they  spent  so  many  years  destroying. 

I  continue  to  hope  that  genuine  peace 
will  become  a  reality  in  El  Salvador. 
But  today  as  we  consider  this  legisla- 
tion which  will  drastically  reduce  mili- 
tary assistance  to  El  Salvador,  the  in- 
escapable reality  is:  The  peace  accord 
is  no  more  than  a  piece  of  paper. 

Until,  and  only  until,  the  Communist 
guerrillas  in  El  Salvador  completely 
disband,  military  aid  is  the  only  insur- 
ance policy  available  to  the  United 
SUtes  to  safeguard  the  Cristiani  gov- 
ernment's stability  and  survival. 

Mr.  President,  the  cease-fire  in  El 
Salvador  cannot  and  should  not  ob- 
scure the  very  real  problems  that  per- 
sist. It  is  the  height  of  folly  to  trust 
the  Communist  FMLN  guerrillas,  and 
discard  precautions  to  ensure  the  per- 
manency of  President  Cristiani  s  great 
achievements  in  his  country. 

President  Cristiani  is  a  man  of  his 
word;  he  is  tried  and  proven.  As  a  lead- 
er of  great  wisdom  and  courage,  his  en- 
tire life  has  been  committed  to  free 
market  values,  and  to  basic  individual 
liberties.  He  signed  the  peace  accord  in 
good  faith. 

But  can  the  same  be  said  of  the 
Marxist  guerrillas?  The  record  clearly 
Indicates  that  it  cannot.  The  FMLN 
Communists  have  never  given  us  the 
slightest  reason  to  trust  them.  They 
have  made  a  career  of  lying,  and  of  ter- 
rorizing and  murdering  their  own  peo- 
ple. 


Already.  FMLN  spokesmen  are  mak- 
ing excuses  for  the  guerrillas  not  giv- 
ing up  their  weapons.  The  FMLN  has 
used  cease-fires  before  to  deceive  the 
Salvadoran  Government  into  awarding 
them  the  upper  hand  on  the  battlefield. 
Indeed,  it  would  be  fully  in  keeping 
with  the  FMLN's  past  record  for  the 
January  peace  accord  to  be  merely  a 
tactical  retreat. 

The  Communist  guerrillas,  judging 
by  their  past  conduct,  jubilantly  hope 
that  Salvador's  military  will  be  dis- 
mantled, leaving  President  Cristiani  no 
way  to  defend  his  people. 

Mr.  President,  this  Senator  believes 
that  we  should  provide  as  much  mili- 
tary assistance  as  necessary  to  El  Sal- 
vador in  order  to  enable  the  people  of 
that  country  to  continue  to  work  to- 
ward real  peace  from  a  position  of 
strength.  Jerking  the  rug  from  under 
the  Cristiani  government  will  send  a 
clear  signal  to  the  FMLN  guerrillas 
that  the  United  States  is  not  prepared 
to  stand  by  President  Cristiani  if  the 
Communist  terrorists  fail  to  live  up  to 
the  peace  accord  with  they  signed. 

Too  many  people  equate  the  collapse 
of  the  Soviet  empire  with  the  end  of 
communism.  In  Cuba.  Castro  still  re- 
presses his  people  and  continues  to  ex- 
port revolution.  In  Nicaragua,  the 
Communist  Sandinistas  still  maintain 
absolute  control  of  the  military  and  se- 
curity apparatus.  In  fact,  the  Sandi- 
nistas are  the  de  facto  rulers  of  Nica- 
ragua, and  still  constitute  a  grave 
threat  to  peace  and  security  in  this 
hemisphere. 

In  Guatemala,  Marxist  terrorists 
roam  the  countryside,  causing  havoc 
and  disrupting  society.  Honduras,  too. 
has  been  plagued  by  bands  of  terrorists 
These  Central  American  allies  need  our 
continued  military  security  assistance 
as  long  as  Castro  and  the  Sandinistas 
remain  in  the  business  of  destabilizing 
the  region. 

Mr.  President,  the  Salvadoran  mili- 
tary has  demonstrated  its  commitment 
to  the  peace  process  by  agreeing  to  ab- 
dicate its  police  function,  reduce  its  in- 
telligence capacity,  and  cut  its  person- 
nel almost  in  half.  But  these  unprece- 
dented reforms  cannot  take  place  until 
the  FMLN  dismantles  its  entire  oper- 
ation. It  makes  sense  that  the  Salva- 
doran Army  should  also  become  in- 
volved in  the  peace  process  in  a  posi- 
tive, constructive  way.  And  it  is  in  our 
own  national  security  interest  to  help 
them  reach  their  goal. 

The  Salvadoran  people  fought,  bled, 
and  died  for  this  triumph.  I  am  abso- 
lutely persuaded  that  Congress  should 
help  the  Salvadoran  people  safeguard 
their  hard-won  peace,  and  to  take  steps 
to  ensure  the  consolidation  of  that  vic- 
tory. 

I  feel  that,  in  our  own  interest,  the 
United  States  should  continue  to  sup- 
port military  assistance  in  El  Sal- 
vador, and  in  other  countries  in  our 
hemisphere-like  Honduras  and  Guate- 
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mala— where  there  is  still  a  ligitimate 
national  security  threat.  The  United 
States  should  continue  to  aid  in  the  de- 
feat of  Marxist  terrorists  and  truerril- 
laa,  and  provide  effective  assurance 
that  will  deter  them  from  taking  up 
arms  again.  Nowhere  else  should  be 
more  vital  to  us  as  our  own  backyard. 
By  acting  now.  Congress  can  promote 
the  security  aid  essential  to  the  eco- 
nomic and  political  reconstruction  of 
Salvador  and  the  rest  of  Central  Amer- 
ica. 

Sadly,  that  cannot,  and  will  not,  be 
accomplished  by  the  language  in  this 
continuing  resolution. 

The  best  way  to  achieve  peace  in  this 
region  is  to  continue  military  aid  until 
the   Communist    FMLN    is   completely 
demobilized  and  reintegrated  into  ci- 
vilian society.   It  is  now  more   impor- 
tant then  ever  to  come  to  the  aid  of 
our  Central  American  friends.  To  aban- 
don them  when  they  are  on  the  verge  of 
victory  will  result  in  a  defeat  for  all 
freedom-loving  people  in  the  Americas. 
Mr.  President,  the  majority  of  us  had 
no  opportunity  to  participate  in  the  El 
Salvador  portion  of  the  bill.  But  I  can 
assure  you  that  we  will  have  another 
chance  to  debate  this  issue  in  the  near 
future.  And  at  that  time,  I  will  do  ev- 
erything I  can  to  assist  the  people  of  El 
Salvador  in  their  struggle  for  victory. 
The  fight  is  not  yet  over, 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  voice  my  support  for  a  specific 
provision  of  the  Foreign  Operations 
continuing  resolution  that  will  create 
jobs  and  boost  the  economy  in  my 
home  State  of  Louisiana  and  across  the 
United  States. 

The  provision  that  I  am  referring  to 
repeals  restrictions  on   Export-Import 
Bank  financing  which  limit  aggregate 
loans  and  loan  guarantees  for  projects 
with    the   former   Soviet    Republics    to 
$300  million.  These  restrictions,  which 
are  part  of  the  Trade  Act  of  1974  and 
the  Export-Import  Bank  Charter  Act, 
are    collectively    known    as    the    Byrd- 
Stevenson    amendments.     Restrictions 
on    Exim    financing    with    the    Soviet 
Union  made  sense  during  the  cold  war 
when  our  economic   interests  were   in 
conflict  with  the  Soviets  and  when  the 
U.S.S.R.  officially  impeded  emigration 
of  its  citizens.  The  Byrd-Stevenson  re- 
strictions no  longer  make  sense  in  view 
of    the    political    changes    that    have 
taken  place  in  that  part  of  the  world. 

The  United  States  needs  jobs.  Mr. 
President,  and  the  former  Soviet  Re- 
publics need  United  States  expertise 
and  assistance  to  help  build  a  stable 
economy  that  will  allow  the  growth  of 
democracy  and  individual  freedom.  The 
Export-Import  Bank  needs  to  be  free  to 
finance  projects  that  will  address  both 
of  these  needs. 

The  Eximbank  has  authorized  $172 
million  toward  the  allowable  $300  mil- 
lion aggregate  cap.  After  we  repeal  the 
Byrd-Stevenson  amendment,  the 
Eximbank  will  be  permitted  to  extend 


loans  and  loan  guarantees  on  the  basis 
of  economic  considerations  and  the  vi- 
ability of  individual  projects. 

The  potential  for  Louisiana  indus- 
tries that  have  experience  in  natural 
resources  development  and  shipbuild- 
ing, to  name  a  few,  to  participate  in 
job-creating  projects  with  the  former 
Republics  is  great  and  we  should  en- 
courage them. 

Mr.  President,  I  commend  the  chair- 
man of  the  Appropriations  Committee, 
Senator  Byrd,  and  all  of  the  other  Sen- 
ators who  have  brought  this  important 
measure  before  us  today  and  I  yield  the 
floor. 

F.^MILY  PL.^NNING  .ASSIST.ANCE  TO  THK  KORMKR 
SOVIKT  UNION 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  engage  in  a  brief  colloquy  with 
my  colleague.  Senator  Leahy,  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Foreign  Operations. 

There  is  a  desperate  need  in  the 
former  Soviet  Union  for  humanitarian 
a-ssistance  of  all  kinds.  We  have  heard 
of  the  insufficient  drugs  and  of  the  food 
shortages,  and  of  the  hurt  this  has 
caused  to  the  elderly,  to  children  and 
in  all  segments  of  society.  The  short- 
age of  medical  supplies  is  particularly 
dramatic  in  the  area  of  family  plan- 
ning services. 

The  sad  fact,  Mr.  President,  is  that 
the  Commonwealth  of  Independent 
States  is  largely  incapable  of  providing 
the  family  planning  services.  This  in- 
ability is  taking  its  toll  on  v>romen  in 
CIS  Republics.  I  am  concerned  that  the 
tragic  shortfall  in  reproductive  and 
maternal  health  is  being  overlooked  in 
the  debate  on  humanitarian  assistance 
for  the  former  Soviet  Republics. 

Ninety-five  percent  of  Russian 
woman  do  not  have  access  to  contra- 
ceptives. Consequently,  the  average 
woman  has  between  six  and  eight  abor- 
tions during  course  of  her  reproductive 
lifetime.  Some  women  have  up  to  20, 
often  illegal,  abortions.  We  all  know 
that  the  best  way  to  reduce  abortions 
is  to  prevent  unwanted  pregnancies- 
and  that  i.-^  what  family  planning  is  all 
about. 

The  need  for  basic  family  planning 
services  in  the  Commonwealth  of  Inde- 
pendent and  Baltic  States  is  immediate 
and  severe.  The  almost  total  lack  of 
these  services  is  only  exacerbated  by 
economic  disruption  of  whatever  exist- 
ing health  support  systems  are  still 
functioning.  Governments  are  eager  to 
enhance  family  planning  programs  and 
provide  prenatal  and  postpartum  care, 
but  simply  do  not  have  the  means. 

Given  this  situation,  I  encourage  the 
Agency  for  Internationa!  Development 
[AID]  to  use  a  portion  of  the  humani- 
tarian assistance  provided  to  the 
former  Soviet  Union  for  family  plan- 
ning and  maternal  health.  The  women 
of  these  republics  face  unnecessary 
threats  to  their  well-being,  and  the  ef- 
fective use  of  funds  in  family  planning 
would  greatly  reduce  suffering  result- 
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ing  from  unsafe  abortions.  I  would  like 
to  ask  my  friend  and  colleague.  Chair- 
man Leahy  if  he  shares  this  view 

Mr.  LEAHY.  I  thank  my  friend  for 
raising  this  issue.  The  Senator  from 
Colorado  and  I  have  worked  together 
often  to  enhance  the  role  of  the  United 
States  in  international  family  plan- 
ning. AID  is  certainly  able  to  use  the 
funds  in  this  bill  for  family  planning 
and  maternal  health  and  I  would  con- 
cur that  efforts  should  be  made  to  en- 
sure that  services  are  provided  so  we 
can  reduce  the  number  of  abortions  in 
these  Republics. 

Mr.  WIRTH.  I  know  that  the  Senator 
from  Vermont  supports  stronger  family 
planning  and  maternal  health  pro- 
grams. We  can,  and  should,  provide 
support  to  the  women  in  the  former 
U.S.S.R.  Humanitarian  assistance  most 
certainly  should  include  services  that 
support  the  women  of  these  new  repub- 
lics. 

INTERNATIONAL  MONETARY  FUND  QUOTA 
INCRKASK 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  express  my  concern  that  the 
bill  before  us  does  not  provide  for  the 
U.S.  contribution  to  the  International 
Monetary  Fund  quota  increase.  I  un- 
derstand that  such  a  proposal  will  be 
contained  in  President  Bush's  upcom- 
ing request  for  aid  to  the  new  Repub- 
lics of  the  former  Soviet  Union.  I  hope 
that  a  way  can  be  found  in  the  near  fu- 
ture to  provide  for  this  needed  increase 
for  the  IMF. 

We  are  standing  at  a  crossroads  in 
the  postwar  era.  An  expansion  of  IMF 
resources  is  critical  to  a  healthy  inter- 
national environment  for  Americas 
economy,  including  growing  markets 
in  developing  countries  and  the  emerg- 
ing democracies  in  Eastern  Europe,  the 
Baltics  and  the  new  Republics  of  the 
former  U.S.S.R.  At  a  time  when  the 
United  States  is  not  providing  more 
foreign  aid  directly,  lending  by  inter- 
national financial  institutions  is  even 
more  important.  Yet.  U.S.  inaction  on 
this  quota  increase  is  blocking  an 
international  consensus  and  preventing 
the  vital  expansion  of  IMF  activities. 

Just  as  the  IMF  was  designed  to  as- 
sist in  the  economic  reconstruction  of 
a  free  postwar  Europe,  the  inter- 
national community  now  is  looking  to 
the  Fund  to  play  a  critical  role  in 
changing  former  Communist  economies 
into  free  market  democracies.  The  task 
is  as  daunting  as  that  facing  the  IMF 
in  1947.  Fund  discussions  with  these  in- 
creasingly market-oriented  countries 
are  well  advanced.  Significant  re- 
sources already  have  been  committed 
to  Eastern  Europe  and  more  resources 
will  be  needed  as  new  Republics  join 
the  Fund  by  this  summer. 

Mr.  President,  the  Fund's  mission 
will  falter  unless  we  take  action  soon. 
Without  the  United  States,  the  quota 
increase  cannot  be  completed  by  the 
other  IMF  members  because  of  its  link- 
age to  an  amendment  to  the  IMF  arti- 
cles. 


The  U.S.  contribution  involves  no  net 
budgetary  outlays  since  each  dollar  we 
provide  the  Fund  is  balanced  by  their 
provision  to  us  of  a  liquid,  interest- 
bearing  financial  instrument.  Yet,  our 
$12  billion  contribution  is  a  good  in- 
vestment for  the  future  of  this  coun- 
try. Moreover,  it  will  be  matched  by 
$48  billion  from  other  countries.  So,  it 
will  expand  the  available  resources  of 
the  IMF  by  $60  billion. 

Let  me  make  clear,  however,  that  the 
infusion  of  IMF  money  should  be  di- 
rected toward  real  economic  restruc- 
turing in  the  new  Republics.  It  should 
not  simply  constitute  a  recycling  of  as- 
sets from  international  financial  insti- 
tutions through  countries  in  need  and 
back  out  to  private  financial  interests 
who  extended  commercial  loans  based 
on  imprudent  judgments.  Using  official 
assistance  to  bail  out  private  creditors 
diverts  funds  desperately  needed  for 
economic  development  and  simply  pro- 
motes an  economic  muddling-through 
by  countries  that  are  in  a  weak  posi- 
tion to  bargain  otherwise  with  the 
IMF.  If  our  efforts  are  to  be  truly  suc- 
cessful, we  need  to  ensure  that  IMF  as- 
sistance is  coupled  with  an  effective 
debt  reduction  program. 

Mr.  President,  we  cannot  afford  to  be 
shortsighted  or  partisan  on  this  quota 
increase  issue.  We  also  cannot  afford 
repeated  delays.  Further  inaction  will 
weaken  U.S.  influence  and  endanger 
American  interests  in  a  healthier 
international  economy. 

The  administration's  timidity,  and 
the  reluctance  of  Congress  to  confront 
it  on  this  issue,  is  jeopardizing  the  pro- 
vision of  vital  help  by  the  IMF  to  coun- 
tries struggling  to  build  or  reform  free 
market  economies.  We  must  lead  inter- 
national efforts  to  help  these  countries 
or  we  will  be  judged  by  history  as  hav- 
ing failed  to  ensure  the  prosperity  and 
long-term  security  of  our  country  and 
the  international  community. 

SWORDS  TO  PLOUGHSHARES:  CONVERT  U.S. 
.MILITARY  ASSISTANCE  TO  DEMOBILIZATION  All) 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  express  my  views  about  the  pro- 
visions regarding  military  aid  to  El 
Salvador  in  the  continuing  resolution 
we  are  considering  today. 

I  need  not  rehearse  the  tragic  tale  of 
El  Salvador,  what  that  famed  Latin 
poet  Pablo  Neruda  called  a  slender 
waist  of  tears.  For  more  than  a  decade, 
the  people  of  El  Salvador  have  strug- 
gled under  the  weight  of  a  brutal  and 
ruthless  military  that  has  engaged  in 
widespread  human  rights  abuses,  in- 
cluding brutal  torture  and  frequent 
extra-judicial  executions.  During  the 
past  decade,  over  70,000  people  have 
been  killed,  including  tens  of  thou- 
sands of  innocent  civilians.  While  the 
violence  has  waned  somewhat,  there  is 
still  much  to  be  done  to  bind  up  the 
wounds  of  this  terrible  war. 

Since  I  came  to  the  Senate.  I  have 
urged  the  suspension  of  all  further 
military  aid  to  the  Government  of  El 


Salvador,  and  the  transfer  of  that  aid 
to  the  peaceful  purposes  of  demobiliza- 
tion, demilitarization,  and  postwar  re- 
construction. Converting  United  States 
military  aid  to  peaceful  economic  pur- 
poses and  maintaining  our  economic 
support  during  this  critical  period  will 
help  to  support  a  transition  to  a  new 
postwar  economic  and  political  system 
in  El  Salvador. 

In  a  March  26  letter  to  President 
Bush.  I  joined  40  of  my  Senate  col- 
leagues in  urging  a  complete  transfer 
of  all  military  aid  already  appropriated 
to  the  demobilization  and  transition 
fund,  and  urging  him  to  withdraw  im- 
mediately his  administration's  request 
for  additional  military  assistance.  I 
ask  unanimous  consent  to  include  that 
letter  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  March  26.  1992. 
Hon.  James  A.  Baker  III, 
Secretary  of  State.  Department  of  State.  Wash- 
ington, DC. 
DEAR  Mr.  Secretary:  The  historic  pe.ice 
accords  signed  by  the  Government  of  El  Sal- 
vador and  the  Farabundo  Marti   Liberation 
Front  [FMLN]  are  a  tribute  to  all  those  who 
committed  themselves  to  the  cause  of  peace. 
We    appreciate    the    role    your    department 
played   in   helping  the   parties   through   dif- 
ficult    negotiations      during      the     closing 
months  of  1991. 

The  end  of  the  civil  war  brings  new  chal- 
lenges to  the  surface.  Successful  implemen- 
tation of  the  peace  accords  must  be  of  high- 
est priority  to  the  administration. 

It  is  therefore  disturbing  to  learn  of  the 
administration's  request  for  additional  bilat- 
eral military  aid  to  the  Salvadoran  armed 
forces  for  FY  92-93.  The  peace  accords  call 
for  a  dramatic  reduction  in  the  structure  and 
mission  of  the  military.  Given  the  signifi- 
cant stockpile  of  weapons  in  El  Salvador, 
and  the  amount  of  hardware  to  be  delivered, 
there  is  no  justification  for  additional  bilat- 
eral military  aid.  We  urge  you  to  withdraw 
such  a  request.  Should  the  request  not  be 
withdrawn,  we  will  oppose  such  assistance. 

We  urge  the  transfer  of  all  previously  ap- 
propriated military  assistance  to  the  demo- 
bilization and  transition  to  peace  fund  to 
support  United  Nations  peacekeeping  forces 
and  reintegration  of  former  combatants  on 
both  sides  to  productive  civilian  lives.  Our 
aid  must  support  and  advance  the  peace 
process.  The  transfer  of  funds  to  the  demobi- 
lization and  transition  fund  will  reflect  our 
commitment  to  the  peace  accords. 

Further,  we  urge  you  to  support  long-range 
economic  and  development  aid  to  fund  those 
reconstruction  programs  that  arise  from  the 
consultative  process  envisioned  in  the  peace 
accords.  In  the  spirit  of  reconciliation,  the 
Agency  for  International  Development 
should  seek  a  variety  of  funding  channels 
which  will  insure  that  U.S.  aid  reaches  the 
widest  possible  spectrum  of  non-govern- 
mental organizations,  with  particular  em- 
phasis given  to  those  organizations  which 
have  demonstrated  their  ability  to  assist  the 
poorest  in  El  Salvador. 

The  Salvadoran  accords  offer  a  blueprint 
for  peace.  United  States  policy  towards  El 
Salvador  must  work  in  concert  with  the  let- 
ter and  spirit  of  the  accord.  We  urge  you  to 
reconsider  the  Administration  s  request  for 


funding  to  El   Salvador  in  light  of  the  ac- 
cords. 

Thank  you  in  advance  for  your  attention 
to  this  matter. 
Kindest  personal  regards 

( Signed  1  Paul  David  Wkllstone 

(And  40  other  Senators). 

Mr.  WELLSTONE.  The  bill  before  us 
today  does  not  provide  for  any  new 
military  assistance  to  the  Government 
of  El  Salvador.  It  does  require  that  $21 
million  in  military  aid  already  ap- 
proved last  year— which  I  opposed — be 
nonlethal,  to  be  used  for  maintenance, 
and  demobilization  efforts  in  strict  ac- 
cordance with  the  newly  defined  mis- 
sion of  the  Salvadoran  Armed  Forces 
as  set  forth  in  the  peace  accords.  Fur- 
ther, it  transfers  $63.7  million  in  mili- 
tary aid  already  approved  to  the  demo- 
bilization and  transition  fund.  Finally, 
it  gives  the  appropriate  congressional 
committees  of  jurisdiction  an  oppor- 
tunity to  review  any  aid  decisions  of 
the  administration  through  normal 
budget  reprogramming  procedures 
under  the  Foreign  Assistance  Act. 

While  I  had  hoped  that  all  U.S.  mili- 
tary aid  would  be  transferred  to  that 
fund,  and  worked  to  ensiu-e  that  result, 
we  did  not  completely  prevail.  I  will 
continue  to  push  for  the  conversion  of 
all  remaining  U.S.  military  assistance 
to  peaceful  purposes.  To  continue  to 
send  military  aid  to  a  country  which  is 
retooling  for  peace  is  unnecessary, 
shortsighted,  and  foolish.  I  fear  that  it 
will  undercut  efforts  of  the  people  of  El 
Salvador  to  limit  the  power  of  the  Sal- 
vadoran military  and  strengthen  civil- 
ian controlled  democratic  institutions 
there.  Considering  the  existing  stock- 
piles of  military  hardware,  and  the  dra- 
matic reduction  in  the  size  and  mission 
of  the  armed  forces  required  by  the 
peace  accords,  there  is  no  justification 
for  further  bilateral  military  aid. 

The  peace  accords  between  the  Salva- 
doran Government  and  the  FMLN  cre- 
ate new  opportunities  for  greater  polit- 
ical pluralism.  They  provide  for  broad- 
er civilian  participation  in  the  politi- 
cal system,  which  in  turn  will  begin  to 
alter  the  social  and  economic  inequi- 
ties that  gave  rise  to  the  civil  war  in 
the  first  place.  In  his  speech  at  the 
signing  ceremony  in  Mexico  City, 
President  Cristiani  observed  that  the 
postwar  peace  cannot  be  simply  a  re- 
turn to  the  prewar  peace,  but  rather 
must  be  rooted  in  a  new  political  plu- 
ralism which  allows  all  Salvadorans  to 
participate  fully  in  the  economic  and 
social  life  of  their  nation.  The  agree- 
ments represent  blueprints  for  change 
toward  a  more  just  society  there.  In 
every  way  we  can,  we  must  support 
that  process. 

We  have  spent  hundreds  of  millions 
of  dollars  in  the  last  decade  in  support 
of  brutal,  ruthless,  and  corrupt  mili- 
tary officers  who  held  real  power  in  El 
Salvador.  Now  we  must  renew  our  com- 
mitment to  peace  by  providing  this 
critical  postwar  reconstruction  assist- 
ance.   Now    we    must    help    the    Salva- 
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dortui   people  beat   swords   into   plow- 
shares. 

The  conversion  to  peaceful  purposes 
of  $63.7  million  in  funds  appropriated 
earlier  for  military  aid  is  a  big  step 
forward.  But  we  must  continue  to  mon- 
itor closely  the  remainder  of  U.S.  mili- 
tary assistance,  to  ensure  that  it  is 
used  only  for  the  peaceful,  demobiliza- 
tion related  purposes  required  by  this 
legrlslation. 

It  is  also  vitally  important  that  the 
economic  and  social  reforms  required 
by  the  peace  accords,  especially  those 
regrarding  land  tenure,  the  judicial  sys- 
tem, and  the  military,  be  fully  imple- 
mented. Further,  the  consultative 
process  used  to  develop  a  comprehen- 
sive national  reconstruction  plan  must 
include  the  recommendations  of  non- 
governmental and  popular  organiza- 
tions with  grassroots  experience  in  the 
regions  they  serve.  I  understand  from 
consultations  with  leaders  of  the  non- 
governmental community  in  El  Sal- 
vador that  there  have  been  some  prob- 
lems with  this  planning  process.  I  hope 
those  problems  can  be  resolved  as  the 
Salvadoran  people  move  forward  with 
the  reconstruction  effort.  Only  a  recon- 
struction effort  that  establishes  the 
bases  for  participatory  and  equitable 
socio-economic  development  in  Kl  Sal- 
vador can  ultimately  be  successful. 

Mr.  President.  I  hope  my  colleagues 
will  continue  to  support  a  peaceful 
postwar  transition  in  El  Salvador 
which  reflects  the  needs  and  aspira- 
tions of  all  the  Salvadoran  pt^ople.  es- 
pecially the  poor.  Only  through  such  a 
broadly  participatory  process  can  we 
hope  to  encourage  real  change  in  the 
socio-economic  conditions  of  the  Sal- 
vadoran people  who  have  suffered  for  so 
long,  and  who  only  recently  have  begun 
to  taste  the  fruits  of  peace. 

Mr.  PELL.  Mr.  President,  I  rise  in 
support  of  Senate  Joint  Resolution  456. 
the  foreign  operations  continuing  reso- 
lution, which  I  urge  my  colleagues  to 
support. 

This  resolution  extends  the  fiscal 
year  1991  appropriation  through  Sep- 
tember 30  of  this  year.  I  am  pleased  to 
note,  however,  that  it  is  not  just  a  dol- 
lar for  dollar  continuation  of  fiscal 
year  1991  funding  levels.  There  are  sev- 
eral noteworthy  adjustments  in  certain 
areas  that  I  consider  to  be  vital  to 
American  national  security  and  foreign 
policy  interests. 

Foremost  among  them  is  a  $270  mil- 
lion U.S.  contribution  to  U.N.  peace- 
keeping activities.  On  March  12,  I  ad- 
dressed the  Senate  and  lamented  the 
fact  that  at  that  time  many  in  Con- 
gress seemed  unwilling  to  support  the 
relatively  modest  sums  required  for 
peacekeeping  forces  to  consolidate  the 
victories  we  helped  to  win  in  such 
areas  as  Cambodia,  Angola,  and  El  Sal- 
vador. I  am  pleased  that  the  opposition 
I  sensed  on  March  12,  has  dissipated 
and  that  the  legislation  before  us  now 
ensures  that  the  United  States  will  pay 


its  fair  share  of  costs  to  preserve  the 
peace  in  areas  of  longstanding  conflict. 
I  am  also  pleased  that  the  resolution 
before  us  gives  the  administration  au- 
thority to  transfer  economic  support 
fund  moneys  to  the  republics  of  the 
former  Soviet  Union.  This  is  a  welcome 
first  step  in  providing  support  to  fledg- 
ling democracies  that  have  thrown  off 
the  oppressive  yoke  of  Soviet  com- 
munism. 

The  second  step  in  the  process  of 
helping  to  ensure  that  democracy  sur- 
vives in  the  former  Soviet  Union  will 
occur  tomorrow  when  President  Bush 
meets  with  congressional  leaders  to 
outline  the  comprehensive  programs 
that  he  will  announce  after  the  meet- 
ing. The  formulation  of  a  comprehen- 
sive program  is  long  overdue,  but  at 
least  it  is  coming:  and  I  plan  to  do  ev- 
erything I  can  to  help  move  it  forward 
on  a  bipartisan  basis. 

The  other  items  of  particular  inter- 
est to  me  in  this  bill  are  increases  of 
$2.6  million  in  funding  for  the  U.N.  En- 
vironmental Program,  $4  million  for 
the  International  Atomic  Energy  Agen- 
cy, $10  million  for  UNICEF,  $14  million 
for  the  Peace  Corps  and  $144  million  for 
refugee  programs. 

Finally,  I  would  note  that  the  bill  re- 
stricts military  aid  to  El  Salvador  to 
$21  million  in  nonlethal  items.  I  would 
prefer  to  have  absolutely  no  military 
assistance  for  El  Salvador  but  at  least 
we  will  be  reducing  from  the  1991  level 
of  $8,5  million. 

1 1  ommend  the  managers  for  bringing 
this  bill  to  the  floor,  and  I  urge  my  col- 
league to  support  it. 

.SUPPORTING  THE  .MAI  I.KVEL  OF  1160  MILLION 

Mr.  INOUYE.  Mr.  President.  I  rise  to 
express  my  concern  over  the  status  of 
the  United  States-Philippine  relation- 
ship at  this  time  of  transition  for  both 
our  two  countries,  and  specifically  the 
desire  of  some  individuals  to  reduce 
the  fiscal  year  1992  contribution  to  the 
multilateral  assistance  initiative.  Our 
ties  are  long-standing  and  have  evolved 
dramatically  from  the  days  when  the 
Philippines  was  a  United  States  col- 
ony, to  the  years  of  occupation  by 
Japan  in  World  War  II.  through  the 
years  of  independence  beginning  in 
1946.  The  Philippines  is  our  oldest  ally 
in  Asia  and  we  share  a  commitment  to 
democracy  and  freedom. 

As  we  enter  the  post-cold  war  world, 
it  is  important  to  recognize  that  the 
ties  that  bind  us  go  beyond  the  bases 
which  the  United  States  maintained  at 
Subic  Bay  and  Clark  Air  Base.  The  Re- 
public of  the  Philippines  is  a  nation  of 
some  66  million  people.  It  is  one  of  our 
closest  allies  in  Asia.  The  Philippines 
and  the  United  States  share  an  interest 
in  maintaining  peace  and  stability  in 
the  Asia-Pacific  region. 

Although  the  United  States  is  with- 
drawing from  the  bases  in  the  Phil- 
ippines, we  remain  committed  to  the 
welfare  of  the  Filipino  people  and  their 
efforts  to  achieve  economic  prosperity. 
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It  is  for  this  reason  that  I  support  ef- 
forts to  maintain  United  States  aid  to 
the  Philippines  at  traditional  levels.  It 
is  vital  that  we  not  retreat  from  past 
commitments  or  harm  the  longstand- 
ing development  programs  we  have 
carefully  nurtured  throughout  the 
country. 

The  progress  we  have  made  over  the 
.years  in  bringing  new  economic  oppor- 
tunities to  the  Philippines:  Health  care 
to  rural  villages,  agriculture  and  aqua- 
culture  to  those  in  need  of  better  nutri- 
tion, and  the  promotion  of  environ- 
mental protection  as  a  national  pol- 
icy—these are  impressive  achieve- 
ments. They  should  not  be  squandered. 
Our  success  can  only  be  maintained  if 
the  Administration  remains  true  to  our 
tradition  of  standing  with  our  close 
friends  even  during  the  most  difficult 
of  times. 

The  end  of  the  cold  war  is  changing 
the  nature  of  our  overseas  military 
presence.  It  need  not  change  the  con- 
tent of  our  political  and  social  rela- 
tionships. The  United  States  will  con- 
tinue to  support  nations,  like  the  Phil- 
ippines, which  share  our  commitment 
to  freedom  and  democracy.  These  mu- 
tually held  values,  as  well  as  our  exten- 
sive economic  links,  transcend  what- 
ever momentary  differences  there  may 
be  in  the  relationship. 

In  July  1989.  19  nations  and  7  multi- 
lateral institutions  gathered  in  Tokyo 
to  launch  the  multilateral  assistance 
initiative,  known  as  the  MAI.  Sec- 
retary Baker  called  the  MAI  "a  con- 
crete expression  of  the  kind  of  partner- 
ship and  "creative  responsibility  shar- 
ing' we  see  as  the  basis  of  a  new  era  in 
East  Asia  and  the  Pacific." 

As  a  multilateral  effort,  the  MAI  re- 
flects the  desire  of  the  United  States 
and  other  donors  to  assist  the  Phil- 
ippine Government  to  improve  the 
daily  lives  of  its  people  and  to  build  a 
foundation  for  a  prosperous  future. 

I  supported  the  establishment  of  the 
MAI  and  continue  to  believe  that  it  re- 
mains critical  to  the  growth  of  the 
Philippine  economy  and  the  strength- 
ening of  the  democratic  process.  As 
part  of  this  program,  the  role  of  the 
private  sector  in  bringing  about  sus- 
tained economic  growth  is  essential. 

In  fiscal  year  1990  and  1991  the  United 
States  appropriated  $160  million  for  the 
MAI  and  allowed  for  an  additional  $40 
million  to  be  transferred  to  this  pro- 
gram. This  commitment  should  be 
maintained  in  fiscal  year  1992.  I  firmly 
believe  these  are  commitments  the 
United  States  should  continue  to  sup- 
port. 

It  is  important,  however,  to  remem- 
ber that  the  MAI  is  a  multilateral  ef- 
fort, requiring  other  countries  to  con- 
tribute funding,  as  well  as  talent,  to 
the  task  of  building  a  strong  Philippine 
social  and  commercial  infrastructure.  I 
will  continue  to  be  a  strong  voice  in 
the  effort  to  maintain  the  broad  par- 
ticipation of  all  MAI  signatories  in  this 
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effort.  Similarly,  I  will  work  with  the 
Institutions  like  the  World  Bank  and 
the  Asian  Development  Bank  to  ensure 
their  long-term  financial  commitment 
to  Philippine  development. 

Unfortunately,  the  Philippine  devel- 
opment effort  has  not  been  spared  the 
ravages  of  natural  disaster.  In  1991,  the 
country  suffered  through  two  large- 
scale  disasters  which  seriously  ham- 
pered its  efforts  at  smooth  economic 
reform.  In  June  1991,  Mount  Pinatubo, 
a  long-dormant  volcano,  erupted  and 
took  the  lives  of  hundreds  of  people 
and  left  more  than  200,000  homeless. 
Later  that  year,  a  typhoon  claimed 
over  5.000  lives  on  the  island  of  Leyte. 

Coming  on  top  of  a  devastating 
earthquake  in  central  Luzon  in  1990, 
these  disasters  have  affected  the  Phil- 
ippine economy  and  drained  resources 
that  would  otherwise  have  been  used 
for  economic  development.  In  the  face 
of  such  adversity,  I  commend  the  Phil- 
ippine Government  for  its  determina- 
tion to  overcome  these  disasters  and 
proceed  with  economic  reform  and 
pledge  my  best  efforts  to  assist  with 
that  process. 

Mr.  LEAHY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  the  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  joint  resolution, 
as  amended. 

The  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  there  is 
a  request  for  on  side  for  the  yeas  and 
nays.  I.  therefore,  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is,  shall  the  joint 
resolution  pass?  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  84, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  62  Leg.) 
YEAS— 84 
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Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

I^ulenberg 

Leahy 

Levin 

Lleberman 

Luifar 

Mack 

McCain 

McConncll 


Adams 

Coals 

Fowler 

Akaka 

Cochran 

Garn 

Bentsen 

Cohen 

Glenn 

Blden 

Cranston 

Gore 

Blngaman 

Danforth 

Gorton 

Bond 

Daschle 

Graham 

Bradley 

Dixon 

Gramm 

Breaux 

Dodd 

Grassley 

Brown 

Dole 

Hark  in 

Bryan 

Domenlcl 

Hatch 

Bumpers 

Durenberger 

Hatfield 

Burdlck 

Exon 

HeHin 

Chafee 

Ford 

Inouye 

MetMnbaum 

Mlkulskl 

Mitchell 

Moynlhan 

MurkowskI 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reld 

Rieifle 

Robh 

Rockefeller 

Roth 

NAYS- 16 


Rudman 

San  ford 

Sarbanesj 

Sasser 

Seymour 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warm-r 

Wellstone 

Wirth 

Wofford 


Baucus  D'Amato  NIcklos 

Boren  DeConclni  Smith 

Burns  Helms  Symms 

Byrd  Hollinjfs  Wallop 

Conrad  Kasten 

Craig  Lott 

So  the  joint  resolution  (H.J.  Res. 
456),  as  amended,  was  passed. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution,  as  amended,  was  passed. 

Mr.  KASTEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  1  thank 
the  Senators  who  worked  together  on 
this.  It  has  been  a  very  difficult  time 
and  extraordinarily  difficult  6  months 
because  of  the  question  of  Israeli  loan 
guarantees. 

Mr.  President,  the  question  of  Israeli 
loan  guarantees  has  created  and  did 
create  a  very  difficult  time  on  this  for- 
eign aid  bill.  I  think  we  would  have  had 
a  normal  foreign  aid  bill  absent  that. 

I  was  willing  and  did  support  the  re- 
quest to  hold  up  the  foreign  aid  bill 
last  September,  as  we  tried  to  work  out 
that  issue,  until  this  spring. 

I  should  note  that  Senators  of  both 
parties  worked  extremely  hard  to  try 
to  resolve  this.  I  have  high  praise  for 
the  Senator  from  Wisconsin.  Senator 
Kasten.  who  came  to  this  with  cer- 
tainly a  different  view  than  I.  He 
worked  with  both  the  Senate  and  the 
U.S.  foreign  policy  in  trying  to  bridge 
the  gap  between  it. 

The  distinguished  Senator  from  Ohio. 
Senator  Metzenbaum.  and  numerous 
other  Senators  worked  with  us  con- 
stantly in  trying  to  put  together  a 
piece  of  legislation  that  would  fulfill 
commitments  that  the  United  States 
had  made  of  a  humanitarian  nature 
and  allow  us  to  come  in  with  a  far  bet- 
ter foreign  aid  bill  than  we  were  able  to 
pass  today.  Notwithstanding  the  hercu- 
lean efforts  of  individual  Senators  of 
both  parties,  that  was  unable  to  be 
done. 

I  do  want  to  thank  Senators  who 
worked  with  us,  and  their  staffs.  I  want 
to  take  special  note  of  Eric  Newsom 
who  spent  weekends,  evenings,  gave  up 
time  with  his  family  and  everything 
else  to  work  on  this  in  the  true  profes- 
sional nature  that  he  has  always  shown 
in  a  number  of  very  difficult  and  ex- 
traordinarily demanding  situations  in 
the  Senate. 

I  want  to  thank  the  distinguished 
Senator  from  West  Virginia  who  coun- 


seled with  me  throughout  all  this  and 
gave  me  excellent  advice.  He  always 
does  and  gave  the  subcommittee  chair- 
man much  leeway,  which  is  appre- 
ciated. 

Lastly,  I  want  to  thank  the  distin- 
guished majority  leader.  Senator 
MrrcHELL.  who  has  probably  spent  far 
more  hours  on  this  than  Senator 
Mitchell  would  like  as  he  has  tried  to 
bring  parties  together  to  work  this  out, 
to  meet  with  all  of  us,  and  to  guide  us 
through  it.  It  has  been  a  very,  very  dif- 
ficult time.  It  is.  at  best,  a  partial  vic- 
tory. 

We  have  all  shown  a  responsibility 
that  this  country,  the  greatest  country 
on  Earth,  the  most  powerful  nation  on 
Earth,  leader  of  the  democratic  world, 
the  responsibility  this  Nation  has  and. 
notwithstanding  the  disappointment  of 
the  individual  Senators,  to  make  sure 
we  fulfilled  our  responsibilities  as  U.S. 
Senators. 


SENSE  OF  THE  SENATE  REGARD- 
ING LOAN  GUARANTEES  FOR 
REFUGEE  RESETTLEMENT  IN  IS- 
RAEL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  is  to  be 
recognized  to  offer  a  resolution  regard- 
ing the  Israeli  loan  guarantees. 

Under  the  order,  there  will  be  2  hours 
of  debate  on  the  resolution  equally  di- 
vided and  controlled  in  the  usual  form, 
with  an  additional  1  hour  controlled  by 
the  Senator  from  West  Virginia  [Mr. 
Byrd]  and  10  minutes  controlled  by  the 
Senator  from  Arizona  [Mr.  DeConcini), 

The  clerk  will  now  report  the  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Re.s.  277)  expressing-  the 
sense  of  the  Senate  regarding  loan  guaran- 
tees for  refugee  resettlement  in  Israel. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
appreciate  the  fact  that  we  have 
achieved  an  agreement  on  dealing  with 
this  problem,  on  making  sure  that 
those  who  want  to  be  heard  are  heard. 

It  seems  that  there  is  a  time  pres- 
sure. Our  friends  on  the  other  side  of 
the  aisle  have  a  function  that  they 
would  like  to  attend.  Perhaps  we  can 
collapse  the  time  and  get  an  earlier 
vote. 

The  time  is  separated.  Mr.  President, 
to  be  perfectly  clear,  into  three  blocks. 
If  I  may  restate  that  just  for  the 
record,  the  proponents  and  the  oppo- 
nents have  2  hours  equally  divided; 
that  the  chairman  of  the  Appropria- 
tions Committee  has  an  hour  to  be 
managed  and  dealt  with  by  himself; 
that  the  Senator  from  Arizona  has  10 
minutes  included  in  the  UC  that  he  will 
deal  with  himself. 

Is  that  the  situation? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  correct. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  be  sure  that  we  appropriately 
identify  the  list  of  cosponsors.  of 
course,  including  myself.  Senator  Kas- 
TEN.  Senator  DeConcini,  Senator 
INOUYE,  Senator  Metzenbaum,  and 
Senator  D'Amato.  That  is  followed  by 
chairman  of  the  Subcommittee  on  For- 
eign Operations  Appropriations.  Sen- 
ator Leahy.  Senator  Dodd.  Senator- 
Cranston,  Senator  Graham.  Senator 
WOFFORD,  Senator  Durenberger.  Sen- 
ator MiKULSKi  among  the  approxi- 
mately 30  cosponsors.  I  ask  unanimous 
consent  to  print  in  the  Record,  these 
original  cosponsors. 

There  being  no  objection,  the  origi- 
nal cosponsors  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Leahy,  Dodd.  Cranston.  Graham,  Wofford. 
Durenberger,  Mack,  Mikulski,  Simon,  Gor- 
ton. Bradley.  Adams,  Harkin,  Warner,  Ken- 
nedy, Akaka,  Bob  Kerrey.  Hatch.  VVirth. 
Robb,  Moynihan.  Specter.  Levin.  Pressier. 
Murkowski.  Nickles.  Brown.  Mitchell. 
McConnell.  Packwood. 

Mr.  LAUTENBERG.  Mr.  President, 
this  resolution  is  straightforward.  It 
simply  puts  the  United  States  Senate 
on  record  in  support  of  loan  guarantees 
to  Israel  for  refugee  absorption. 

Earlier  today,  the  Senate  considered 
the  continuing  resolution  on  foreign 
aid  and  that  passed,  as  it  was  expected 
to.  I  am  sorry  that  that  bill  did  not  in- 
clude loan  guarantees  for  Israel.  But 
due,  as  we  heard  from  several  speakers, 
to  the  administration's  objection,  it 
did  not. 

Mr.  President,  I  met  for  many  hours 
over  these  last  few  days  with  col- 
leagues in  the  Senate  exploring  various 
options  on  this  critical  issue.  We  went 
through  them  one  by  one  and  they  all 
led  to  one  unalterable  conclusion.  Re- 
grettably, that  would  be  a  Presidential 
veto.  I  am  sorry  and  dismayed  by  the 
administration's  absolute  refusal  to 
work  out  a  compromise  on  loan  guar- 
antees for  Israel. 

I  think  the  administration  was  dis- 
ingenuous in  its  negotiations  with  the 
Israelis  and  Congress  on  this  issue.  I 
am  not  convinced  that  the  administra- 
tion ever  wanted  to  work  out  a  com- 
promise on  loan  guarantees.  I  am  not 
convinced  that  it  has  been  negotiating 
in  good  faith  either. 

That  is  a  tragedy  for  the  Soviet 
emigres  who  went  to  Israel  in  des- 
perate need  of  our  assistance.  It  is  not 
a  big  secret  that  I  think  the  adminis- 
tration was  absolutely  wrong  to  link 
loan  guarantees  with  the  settlements 
issue.  The  settlements  issue  should 
have  been  dealt  with  at  the  peace 
table,  unencumbered  by  any  tilt  or  any 
leverage  that  the  administration  want- 
ed to  apply  against  Israel. 

I  have  stated  time  and  time  again 
since  September:  The  President  cre- 
ated an  issue  where  none  existed  At 
thac  time.  President  Bush  threw  down 
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the  gauntlet.  He  said,  "No  loan  guaran- 
tees unless  there  is  a  freeze  on  settle- 
ments. "  No  one  asked  him  to  do  that. 
No  Arab  country  demanded  it.  The 
President  acted  unilaterally  and,  in  my 
view,  incorrectly. 

That  was  a  bad  policy  decision.  Loan 
guarantees  are  a  humanitarian  issue. 
Soviet  refugees  need  absorption  assist- 
ance. 

For  years,  the  United  States  fought 
for  the  right  for  Soviet  Jews  to  emi- 
grate. We  put  our  prestige  and  our 
trade  benefits  on  the  line  for  that  pol- 
icy. For  years,  there  was  not  a  high- 
level  meeting  between  an  American 
and  Soviet  Union  official  that  took 
place  in  which  the  issue  of  unfettered 
emigration  was  not  raised.  There  was 
not  a  Soviet  official  who  did  not  know 
that  MFN.  most-favored-nation  trading 
status,  was  inextricably  linked  to  free 
emigration  for  Soviet  citizens.  And 
now  Soviet  Jews  are  emigrating  in  un- 
precedented numbers.  We  won  the  bat- 
tle on  free  emigration.  At  the  same 
time,  we  have  limited  the  number  of 
Soviet  refugees  who  can  come  to  the 
United  States.  I  believe  that  we  have  a 
moral  obligation  to  help  resettle  these 
people  from  the  former  Soviet  Union; 
these  refugees  who  seek  freedom.  The 
administration  is  wrong  to  hold  them 
hostage  to  a  policy  over  which  these 
people  have  absolutely  no  control. 

The  need  in  Israel  for  absorption  as- 
sistance could  not  be  greater.  Over 
400,000  new  immigrants  arrived  in  Is- 
rael since  late  1989,  The  population  has 
been  boosted  by  nearly  10  percent,  and 
it  is  expected  that  it  will  increase  by 
more  than  20  percent.  Can  you  imagine 
the  United  States  having  to  absorb  50 
million  new  residents  in  a  period  of  a 
couple  years  and  the  kind  of  stress  and 
strain  it  would  put  on  our  systems  and 
on  our  people? 

Mr.  President,  by  insisting  on  link- 
age with  the  settlements,  the  adminis- 
tration has  injected  the  United  States 
into  the  peace  negotiations.  With  the 
exception  of  Egypt,  for  the  first  time  in 
four  decades,  bilateral  discussions  are 
taking  place  between  Israel  and  her 
Arab  neighbors.  Israel  is  seeking  peace 
agreements  with  Arab  countries.  She 
wants  assurances  that  they  no  longer 
stand  by  what  they  said  when  they 
talked  about  annihilation  of  the  citi- 
zens of  Israel,  or  driving  her  into  the 
sea.  They  are  hoping  that  they  did  not 
mean  it  when  they  said  war  is  a  con- 
stant condition  for  them  and  Israel. 

Israel  and  her  Arab  neighbors  dis- 
agree about  many  issues.  All  of  these 
issues  should  be  resolved  in  the  context 
of  an  overall  peace  settlement  in  the 
Middle  East.  Hopefully  they  will  be, 
but  not  if  there  are  preconditions. 
These  deep-rooted  differences  cannot 
be  resolved  if  the  United  States  de- 
mands concessions  from  the  Israelis 
outside  the  peace  process  and  in  the  ab- 
sence of  concessions  from  her  Arab 
neighbors. 


President  Bush  miscalculated  on  this 
point.  His  policy  of  linkage  is  doomed 
to  fail.  But  now  he  continues  to  cling 
to  this  policy.  Now,  the  administration 
reportedly  is  putting  pressure  on  Euro- 
pean allies  to  deny  credit  guarantees  to 
Israel  as  long  as  she  does  not  accept  a 
settlement  freeze.  That  is  a  new  wrin- 
kle that  does  not  deserve  to  be  there. 

Israel  knows  how  to  make  peace.  She 
did  it  at  Camp  David  starting  in  1977 
with  Egypt.  In  the  name  of  peace,  Is- 
rael gave  back  the  Sinai  and  its  valu- 
able oil  reserves.  She  even  tore  down  a 
town  that  was  established;  throwing 
the  citizens  of  that  community  out 
bodily  to  satisfy  her  commitment  to 
peace. 

By  linking  loan  guarantees  to  the 
settlements  issue,  the  administration 
has  made  peace  less  likely.  It  has  ig- 
nored fundamental  policy  differences 
that  the  United  States  has  with  Arab 
countries  and  sent  him  the  wrong  sig- 
nal. It  has  emboldened  the  Arabs.  It 
has  emboldened  terrorism.  It  ulti- 
mately makes  them  less  serious  about 
negotiating  peace. 

Mr.  President,  the  administration's 
unbending  position  on  loan  guarantees 
smacks  somewhat  of  hypocrisy.  I  was 
in  Egypt  on  August  21,  1990.  I  was  the 
first  American  Senator  or  Congress 
person  to  be  in  the  region.  I  met  with 
President  Mubarak  and  his  finance  peo- 
ple and  his  assistants.  They  said  to  me 
that  it  would  be  of  enormous  help  to 
Egypt  if  they  could  simply  get  a  waiver 
on  160  million  dollars'  worth  of  interest 
due  at  that  time— a  waiver  of  interest 
due.  They  asked  for  nothing  more. 

We  got  back  here,  and  we  had  a  dis- 
cussion with  the  President  and  other 
people  from  the  Congress.  I  related  to 
the  President  in  that  meeting  what  I 
thought  the  conditions  were,  and  with- 
in a  very  short  few  days  there  was  a  re- 
quest by  the  White  House  for  7  billion 
dollars'  worth  of  loans  to  be  forgiven. 

Mr.  President,  it  was  not  asked  for. 
Certainly,  it  was  appreciated.  And  I 
committed,  on  behalf  of  American  in- 
terests, on  behalf  of  protecting  the 
word  of  the  United  States,  that  it  was 
going  to  be  done.  I  committed  to  work 
for  it,  and  stayed  on  the  floor  until  6 
o'clock  in  the  morning  one  day  meet- 
ing with  the  House  in  conference  as  a 
Member  of  the  Senate  Subcommittee 
on  Foreign  Operations,  to  insist  that 
the  United  States  deliver  on  its  word 
and  forgive  7  billion  dollars'  worth  of 
loans  to  Egypt. 

I  did  it  because  I  thought  it  was  in 
our  best  national  interests.  But  I  must 
tell  you.  Mr.  President,  it  cost  every 
citizen  in  this  country  something. 
Every  man,  woman,  and  child  had  to 
pay  something  to  forgive  the  $7  billion 
of  loans  that  Egypt  received.  But  now, 
when  Israel  looks  for  loan  guarantees 
that  cost  nothing,  the  administration 
says  no.  And  it  will  not  cost  the  Amer- 
ican people  a  dime. 

Mr.  President,  you  heard  speeches  by 
others  that  when  loan  guarantees  were 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7753 


sought  by  some  people  who  are  our  en- 
emies, like  Iraq,  loan  guarantees  were 
given  as  a  perquisite  to  try  to  soften 
their  views. 

On  May  20,  an  article  in  the  New 
York  Times  points  to  the  hypocrisy  of 
the  issue.  According  to  the  article,  the 
administration  frustrated  its  own 
criminal  investigators'  and  regulators' 
efforts  to  examine  Iraq's  role  in  a  $4 
billion  bank  fraud  scheme  in  Atlanta 
while  it  was  courting  Iraq  in  1989  to 
1990.  Apparently,  Government  inves- 
tigators and  regulators  tried  to  per- 
suade the  Agriculture  and  State  De- 
partments to  deny  guarantees  for  $500 
million  in  loans  to  the  Iraqi  Govern- 
ment once  it  became  clear  that  high- 
level  Iraqis  were  involved  in  the  $4  bil- 
lion bank  fraud. 

But  the  administration  prevailed  and 
the  guarantees  were  approved.  And 
now,  according  to  the  article,  the 
Iraqis  have  defaulted  on  those  loans, 
leaving  the  American  people  to  foot  a 
bill  of  about  $500  million  for  the  Iraqis' 
inability  or  unwillingness  to  pay.  If 
that  is  not  hypocrisy,  I  do  not  know 
what  is. 

It  is  ironic,  as  well,  Mr.  President,  at 
the  same  time  the  administration  said 
no  to  loan  guarantees,  it  was  dignify- 
ing Jordan's  King  Hussein  by  meeting 
and  greeting  him  here  in  Washington. 
Mr.  President,  the  American  people 
know  very  well  that  King  Hussein  was 
not  our  friend  during  the  Persian  gulf 
war.  He  was  our  enemy.  He  supported 
the  President  of  Iraq,  who  declared  war 
on  our  allies,  Kuwait  and  Saudi  Arabia, 
and  on  the  Americans  who  fought  to 
protect  those  countries.  He  supported 
the  man  who  is  responsible  for  the 
deaths  of  American  service  people. 

At  the  same  time  the  administration 
denounces  Israel  and  loan  guarantees, 
it  has  not  expressed  outrage  about  the 
fact  that  Syria's  President  Assad  has 
reportedly  decided  to  press  for  the  lift- 
ing of  U.N.  sanctions  against  Iraq,  or 
the  fact  that  Syria  has  reportedly 
shipped  $15  million  in  petrochemicals 
to  Iraq,  or  the  fact  that  Syria  is  dis- 
cussing an  oil  deal  with  Iraq  that 
would  allow  Saddam  Hussein's  govern- 
ment to  pump  crude  oil  through  Syria 
to  the  marketplace. 

Of  course,  the  administration  has  a 
lot  to  say  about  loan  guarantees  to  a 
good  friend  and  dependable  ally  for 
more  than  four  decades:  It  says  no.  Mr. 
President,  sadly  for  the  refugees  who 
plead  for  our  help,  the  administration 
has  dug  in  its  heels  and  has  refused  to 
work  with  the  Congress  in  good  faith. 
At  a  time  when  those  refugees  are 
looking  for  compassion,  the  hearts  of 
those  at  the  White  House  have  hard- 
ened. 

It  is  my  desire  that  the  Senate  will 
come  back  to  this  issue  and  that  we 
will  approve  loan  guarantees  one  day 
in  the  near  future.  Refugees  should  not 
become  pawns  in  an  international  dip- 
lomatic chess  game. 


Mr.  President,  we  do  not  have  to  look 
back  very  far  for  reaffirmation  of  the 
alliance  that  exists  between  this  coun- 
try and  a  dependable  ally  and  good 
friend,  the  State  of  Israel.  Look  at  the 
votes  in  the  United  Nations  and  you 
will  see  that  Israel,  almost  without 
fail,  always  votes  on  behalf  of  the 
American  view  and  American  interests. 
Yet.  America  was  more  critical  of  Is- 
rael over  an  issue  than  we  were  of  Sad- 
dam Hussein,  using  more  strident  lan- 
guage, more  critical  by  a  large  meas- 
ure than  at  any  time  we  had  been  with 
Saddam  Hussein. 

Thank  God,  Mr.  President,  that  in 
1981  Israel  had  the  skill,  the  courage, 
and  the  determination  to  knock  out 
that  nuclear  reactor  in  Iraq  because, 
otherwise,  the  toll  for  the  Persian  Gulf 
war  would  have  been  significantly 
greater.  First  of  all.  lives.  We  could 
have  lost  thousands  of  our  young  peo- 
ple in  that  war  if  Saddam  Hussein  had 
developed  that  nuclear  capability.  And 
he  did  not  need  a  nuclear  bomb.  All  he 
needed  was  nuclear  artillery. 

I  discussed  earlier  today  that  the 
force  of  nuclear  shells  was,  in  some 
cases,  equal  to  the  bombs  we  dropped 
in  World  War  II  when  I  fought,  and 
those  that  were  dropped  on  Nagasaki 
and  Hiroshima, 

If  those  weapons  had  been  in  Saddam 
Hussein's  hands,  there  would  have  been 
no  question  about  his  determination  to 
use  anything  he  darned  well  pleased. 
He  used  gas  on  innocent  Kurds— men, 
women,  and  children— and  it  never 
bothered  him  one  bit.  He  never  apolo- 
gized, and  has  not  stopped  his  assault 
yetr— first  on  the  Kurds  and  then  other 
different  Moslem  factions  in  the  south- 
eastern part  of  the  country. 

So  we  have  to  be  grateful  that  Israel 
had  the  courage  and  had  the  capabilit.y 
of  destroying  that  nuclear  reactor. 

I  remember  what  the  response  was  in 
Washington  in  1981.  It  was  condemna- 
tion at  the  White  House  and  applause 
in  the  Pentagon.  They  knew  very  well 
what  happened.  And  Defense  Secretary 
Cheney,  just  a  few  days  ago,  talked 
about  how  significant  it  was  that  the 
Israelis  had  destroyed  that  nuclear  ca- 
pability when  they  did,  and  lost  one 
life  in  the  process.  They  arranged  that 
raid  at  a  time — it  was  a  Sunday:  I  re- 
member it  very  clearly— when  the 
place  was  vacant  with  the  exception  of 
one  poor  soul  who  was  on  duty  that 
day.  He  lost  his  life.  That  was  it. 

But  when  the  Iraqis  shot  back  Scuds, 
the.v  did  not  care  that  those  Scuds 
might  strike  civilian  targets  or  inno- 
cent people. 

So  there  is  a  lot  that  we  owe  Israel. 
There  is  a  lot  the  Israelis  owe  us,  Mr. 
President,  there  is  no  doubt  about  it, 
but  it  is  a  two-way  street. 

When  we  look  at  what  it  is  going  to 
cost  and  we  look  at  what  the  American 
people  need  today,  Mr.  President.  I  do 
not  have  to  remind  you.  or  others  here 
in  the  Chamber,  of  my  efforts  on  behalf 


of  writing  a  surface  transportation  bill 
that  has  $150-plus  billion  to  put  people 
back  to  work  in  this  country,  to  lift 
our  economic  opportunity,  to  make  us 
more  competitive,  to  conform  with 
laws  that  are  on  the  books,  like  the 
Clean  Air  Act,  and  to  relieve  us  of  a  de- 
pendency in  some  measure  from  for- 
eign oil  coming  primarily  from  the 
Middle  East. 

We  must  invest  in  our  society.  We 
have  to  give  people  some  hope.  We  have 
to  provide  the  job  opportunities  that 
people  so  desperately  need.  Yes.  That  is 
a  primary  concern  of  this  U.S.  Senator, 
absolutely. 

But  this.  Mr.  President,  has  nothing 
to  do  with  that.  This  is  an  honor  com- 
mitment. This  is  a  moral  commitment. 
It  is  a  humanitarian  commitment  at 
zero  cost  to  the  American  public.  That 
is  what  we  are  talking  about. 

We  ought  not  to  turn  our  back  on 
friends  of  long  standing. 

We  suddenly  embrace  all  kinds  of 
past  enemies.  I  understand  the  admin- 
istration has  a  program  to  lend  support 
to  Eastern  Europe.  Russia,  and  other 
republics  to  get  them  on  their  feet.  I 
think  that  it  is  probably  not  a  bad  idea 
to  remember  that  we  have  an  inter- 
national obligation.  But  to  welcome 
the  King  of  Jordan  to  the  White  House 
like  an  old  buddy  when  he  was  one  of 
the  few  who  stood  side  by  side  with 
Saddam  Hussein  and  wanted  to  destroy 
everything  that  we  were  supporting. 

So,  Mr.  President,  it  is  a  sad  moment 
that  we  are  facing.  Yes.  This  a  resolu- 
tion. Yes.  I  hope  that  every  U.S.  Sen- 
ator here  will  support  this  resolution 
as  part  of  a  moral  commitment.  It  is 
not  the  same  as  law. 

Senator  Leahy  was  right  when  he 
said  it.  He  also  said  that  it  has  mean- 
ing, that  this  is  a  very  significant, 
symbolic  effort  that  is  going  to  be  on 
the  record.  And  when  we  look  at  aid  in 
the  future,  it  is  going  to  tell  us  what 
the  U.S.  Senate  thought  about  these 
loan  guarantees. 

We  are  talking  about  people:  we  are 
talking  about  obligation;  we  are  talk- 
ing about  a  great  country  that  always 
honors  its  obligations,  or  at  least 
should  honor  its  obligations — our  coun- 
try, Mr.  President.  I  hope  that  we  will 
see  overwhelming  support  for  this  reso- 
lution. 

Before  I  relinquish  the  floor,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Conrad  ).  Is  there  a  sufficient  second? 
There  appears  to  be  a  sufficient  second. 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
yield  the  floor.  The  President  pro  tem- 
pore has  the  floor,  has  1  hour  of  time  to 
be  managed  by  himself.  Senator 
DeConcinl  likewise,  from  Arizona,  has 
10  minutes  to  be  managed  by  himself. 

ISRAKLI  LOAN  GfAKANTEKS 

Mr.  ADAMS.  Mr.  President,  I  had  an 
opportunity    to    speak    on    the    Israeli 
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loan  guarantees  yesterday.  This  was  in 
support  of  the  grranting  of  the  loan 
guarantees.  I  wish  that  was  being- 
passed  today.  This  is  a  sense  of  the 
Senate  resolution,  which  I  support.  But 
I  regret  we  are  not  granting:  humani- 
tarian help  to  the  emigrating  Jews.  I 
hope  this  resolution  helps  to  urge  the 
administration  to  reconsider  its  posi- 
tion in  opposition  to  these  guarantees. 

It  was  the  late  Senator  from  the 
State  of  Washington.  Henry  "Scoop" 
Jackson,  who  led  the  fight  to  condition 
most-favored-nation  trade  status  on 
free  emigration. 

Little  did  we  know  that  this  victory 
would  come  so  soon.  We  do  not  know 
how  long  this  will  last. 

Many  of  us  had  fought  through  the 
years,  one  family  at  a  time,  to  estab- 
lish emigration — like  the  Besproz- 
vannys — the  daughter  of  Mr.  and  Mrs. 
Beinus  of  Mercer  Island,  WA. 

I  £isk  unanimous  consent  to  put  in  a 
series  of  letters  from  October  1.  1987.  to 
July  25.  1988. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

July  25,  1988. 
Mr.  and  Mrs.  Arkadi  Beinus. 
Mercer  Island,  WA. 

Dear  Mr.  and  Mrs.  Beinls:  I  am  writinir 
to  you  to  express  my  elation  upon  the  Sovi 
ets'  decision  to  ^ant  your  daughter  and  her 
family   the  permission   to  emlg^rate  to   the 
United  States. 

I  am  sure  you  are  awaiting  your  dau«(hter  s 
and  her  family's  arrival  with  great  anticipa- 
tion. After  12  years  of  separation.  I  imaKine 
your  excitement  must  be  difficult  to  con- 
tain! 
I  wish  you  grreat  happiness  in  your  reunion. 
Sincerely. 

Brock  Adams. 

U.S.  Senator. 

May  18.  1988. 
Hon.  Ronald  Reagan. 
President  of  the  United  Stale.t. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  As  the  Summit  with 
the  Soviet  Union  approaches.  I  am  request- 
ing- your  help  to  resolve  a  matter  of  particu- 
lar importance  to  me  involving  a  Soviet  re- 
fusenik  family,  the  Besprozvannys. 

The  Besprozvannys  live  in  Leningrad.  They 
have  been  denied  permission  to  emitrrate  for 
fourteen  years.  Elena  Besprozvanny  is  mar- 
ried to  Ilya  Besprozvanny  and  is  the  dau^h 
ter  of  Mr.  and  Mrs.  Arkadi  Benius  of  Mercer 
Island.  Washinsrton.  Elena  and  Ilya  have  one 
son.  Edward.  Soviet  officials  say  the 
Besprozvannys  have  been  denied  because  of 
"state  secrets."  The  fact  is  that  only  Ilya 
Besprozvanny  has  had  any  access  to  possible 
"state  secrets"  and  that  was  over  18  years 
ago  while  he  was  working  at  the  Gedro 
Prebor  Institute  of  Marine  Design.  Further. 
when  Elena  and  Edward  applied  for  emigra- 
tion rights  without  Ilya.  their  application 
was  denied  on  the  basis  of  'state  secrets.  ' 
Elena  has  worked  as  a  music  teacher  since 
19170  and  Edward  has  worked  in  a  vegetable 
store.  Obviously,  their  jobs  would  not  have 
exposed  them  to  such  secrets. 

During  my  recent  visit  to  the  Soviet 
Union.  I  had  the  opportunity  to  meet  with 
the  Besprozvannys.  I  saw  the  sadness  in  their 
faces.  I  heard  the  desperation  in  their  voices. 
Their  only  hope  is  that  the  pressure  exerted 


on  the  Soviet  Union  by  our  government  will 
be  successful  and  they  will  be  granted  their 
exist  visas.  As  you  know.  Secretary  of  State 
Shultz  has  also  had  the  opportunity  to  meet 
with  both  the  Besprozvannys  and  their  rel- 
atives in  Washington  State,  the  Beinuses.  I. 
along  with  the  family  themselves,  am  very 
grateful  for  these  meetings  because  they 
have  increased  the  visibility  of  their  case. 

I  have  been  informed  that  you  intend  to 
take  with  you  to  the  Summit  a  "short  list" 
of  refuseniks  to  discuss  with  General  Sec- 
ret-ary  Gorbachev.  I  am  told  that  this  list  is 
separate  from  the  State  Department  list  and 
drawn  up  by  members  of  your  immediate 
staff,  I  implore  you  to  include  the 
Besprozvannys  on  this  list.  I  believe  includ- 
ing them  on  this  list  could  make  the  dif- 
ference in  their  case.  Your  discussing  this 
case  with  Gorbachev  could  be  the  last  push 
necessary  to  gain  approval  for  their  emigra- 
tion. 

Thank  you  for  your  help  in  reuniting  the 
Besprozvanny     family;     hopefully,     we    will 
make  a  difference  in  this  case.  Your  time 
and  attention  is  most  appreciated. 
Sincerely. 

Brix-k  Adams. 

U.S.  Senator. 

May  19.  1988. 
Hon.  Mikhail  Seroeyevich  Gorbachev. 
General    Secretary,    Central    Committee.    Com- 
munist   Party    of   the   Soviet    Union.    The 
Kremlin,  Mosrow,  U.S.S.H. 

Dear  Mr.  General  Secretary:  We  are 
writing  to  you  on  behalf  of  the  Besprozvanny 
family  of  Leningrad.  Ilya.  Elena,  and  Edward 
Besprozvanny  have  been  attempting  to  emi- 
grate for  the  last  14  years  so  that  they  may 
be  reunited  with  their  relatives  in  Washing- 
ton State. 

Ilya  first  applied  for  emigration  rights  in 
1974.  five  years  after  leaving  his  job  at  the 
Gedro  Prebor  Institute  of  Marine  Design.  His 
request  was  rejected  and  he  was  told  that  he 
would  be  prohibited  from  leaving  for  four- 
teen years  after  termination  of  his  job.  mak- 
ing him  eligible  for  emigration  in  1983.  It  has 
now  been  over  18  years  since  he  worked  at 
the  Gedro  Prebor  Institute  and  his  requests 
are  still  being  refused.  In  January  of  1988. 
Elena  and  son  Edward  applied  for  exit  visas 
alone,  without  Ilya.  and  once  more  their  ap- 
plication was  denied.  Again,  possession  of 
■state  secrets'-  was  given  as  reason  for  de- 
nial. Since  neither  Elena  or  Edward  have 
been  exposed  to  "state  secrets"  I  do  not  un- 
derstand how  this  reason  could  be  used  to 
deny  them  the  right  to  emigrate. 

The  Besprozvannys.  so  disheartened  by 
their  latest  denial,  have  renounced  their 
citizenship.  While  we  can  understand  con- 
cerns about  allowing  people  to  leave  who 
hold  state  secrets,  we  do  not  feel  the  au- 
thorities handling  this  case  understand  the 
full  circumstances.  For  example,  we  fail  to 
understand  how  Illya.  who  has  not  worked  in 
a  job  sensitive  to  state  security  for  eighteen 
years,  could  possess  any  information  still 
considered  to  be  a  "state  secret."  Surely,  ad- 
vances in  technology  have  made  any  knowl- 
edge Illya  gained  from  that  job  of  little  or  no 
consequence  to  the  Soviet  Union's  security. 
.Mso.  Elena  has  been  a  music  teacher  since 
1970  and  her  son.  Edward,  works  in  a  vegeta- 
ble store.  These  jobs  are  certainly  not  jobs 
that  would  expose  either  Elna  or  Edward  to 
'State  secrets" 

Ome  again,  we  urge  you  to  promptly  grant 
emigration  visas  for  Ilya.  Elena,  and  Edward. 
Please  restore  to  them  their  right  to  emi- 
grate as  agreed  to  by  the  Soviet  Union  in 
various  agreements,  the  Helsinki  accords, 
and  in  the  international  spirit  of  goodwill. 


Thank  you  for  your  thoughtful  and  thor- 
ough consideration. 
Sincerely. 

Brock  Adams, 

U.S.  Senator. 

October  l,  1987. 
Commission  on  OVIR. 
President  Andrei  Gromyko. 
Supretne  Soviet  of  the  U.S.S.R..  The  Kremlin. 
.Moscow.  U.S.S.R. 

DEAR  Mr.  Gromyko:  I  am  writing  you  out 
of  concern  for  Elena  and  Ilya  Besprozvanny. 
two  relatives  of  a  constituent  of  mine. 

Elena  Besprovzvanny  is  a  music  teacher 
and  Ilya  is  a  marine  engineer  who  has  not 
worked  in  his  profession  since  1975.  the  year 
after  they  began  seeking  permission  to  emi- 
grate to  the  United  States.  They  have  ap- 
plied for  exit  visas  every  six  months  since 
1974.  Their  most  recent  refusal  came  in 
April,  1987.  It  is  my  understanding  that  offi- 
cials at  the  Office  of  Visas  and  Registration 
in  Moscow  have  agreed  to  reconsider  the  case 
under  the  auspices  of  the  new  commission 
set  up  by  the  Supreme  Soviet.  I  respectfully 
request  that  you  do  all  in  your  power  to  ex- 
pedite consideration  of  the  Besprovzvanny 
case  and  to  see  that  they  are  granted  the 
permission  they  seek  to  emigrate  to  the 
United  States. 

The  length  this  case  has  been  pending  is  of 
considerable  concern  to  residents  throughout 
the  state  of  Washington.  The  people  of  Wash- 
ington State  have  always  sought  improved 
relations  with  the  people  and  government  of 
the  Soviet  Union.  In  that  context,  we  are 
looking  forward  to  hosting  the  1990  Goodwill 
Games  as  a  way  of  advancing  understanding 
between  our  nations.  I  sincerely  hope  that 
this  case  will  be  resolved  long  before  th  n 
and  that  those  Games  can  reach  their  full 
potential  for  bringing  our  people  closer  to- 
gether. 

I  appreciate  your  serious  consideration  and 
prompt  attention   to   my   humanitarian  ap- 
peal on  behalf  of  the  Besprozvanny's. 
Sincerely. 

Brock  Adams, 

U.S.  Senator. 

Mr.  ADAMS.  Mr.  President,  since  en- 
actment of  the  Jackson-'Vanik  amend- 
ment nearly  20  years  ago,  the  United 
States  has  stood  strongly  for  free  emi- 
gration. Now  we  have  it.  And  all  that 
has  been  requested  are  loan  guaran- 
tees. We  had  hoped  that  with  the  end  of 
Operation  Desert  Storm  that  it  would 
be  in  the  fall  of  1991.  Now  in  April  1992 
we  still  do  not  have  this  humanitarian 
aid  for  the  Russian  Jews. 

This  action  is  inconsistent  with  this 
long-standing  United  States  commit- 
ment which  would  have  been  to  provide 
loan  guarantees  to  help  Israel  resettle 
hundreds  of  thousands  of  Jews  from  the 
former  Soviet  Union. 

The  United  States  helped  these  peo- 
ple take  the  first  step  on  their  journey 
to  freedom.  We  have  a  moral  obligation 
not  to  abandon  them  now. 

Israel  has  welcomed  these  Soviet 
Jews  with  open  arms — offering  them  a 
better  way  of  life  and  an  opportunity 
to  raise  their  children  in  the  Jewish 
homeland,  free  from  the  historic  perse- 
cution of  Jews  by  the  Soviet  state. 

Faced  with  the  enormous  task  of  ab- 
sorbing these  new  immigrants,  the  Is- 
raeli    Government     sought     from     us 
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loans,  not  additional  aid.  Instead,  the 
Bush  administration  turned  away. 

Let  us  remember:  We  are  talking 
about  the  resettlement  of  Soviet  Jews. 
We  are  talking  about  humanitarian  as- 
sistance. And  we  are  talking  about 
longstanding  U.S.  policy— to  finish  the 
victory  of  the  Jackson- Vanik  struggle. 

Mr.  President,  this  is  humanitarian 
assistance  for  a  close  and  valued  ally.  I 
am  profoundly  disappointed  with  the 
administration's  intransigence  on  this 
vital  matter. 

I  want  to  commend  Senator  Lauten- 
BERG  for  his  persistence  in  this  matter, 
and  am  proud  to  be  a  cosponsor  of  his 
resolution. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator. He  is  very  sincere  and  he  has  been 
there  for  a  long  time.  We  appreciate  his 
courtesy. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 

[Mr.  METZENBAUM]. 

Mr.  METZENBAUM.  Mr.  President.  I 
am  pleased  that  the  Senator  from  New 
Jersey  has  indicated  he  is  prepared  to 
offer  a  resolution  expressing  sense  of 
this  body  in  support  of  loan  guarantees 
for  Israel.  As  an  original  cosponsor  of 
this  resolution,  I  rise  to  speak  on  the 
subject. 

It  is  no  secret  that  this  resolution  is 
not  what  Senators  had  hoped  to  bring 
to  the  floor.  It  is  not  what  I  had  hoped 
would  be  on  the  floor.  It  is  a  sense-of- 
the-Senate  resolution  which  expresses 
our  view  but  does  not  make  law.  It  is  a 
symbolic  expression  by  the  Senate.  It 
is  a  resolution  that  recognizes  a  num- 
ber of  inescapable  facts; 

The  fact  that  anything  resembling 
foreign  aid  is  extremely  unpopular  in 
this  election  year;  the  fact  that  the 
foreign  aid  continuing  resolution  ran 
out  at  12:01  a.m.  this  morning;  the  fact 
that  the  leadership  of  the  relevant 
House  committees  was  not  supportive 
of  loan  guarantees  to  Israel;  the  fact 
that  the  President  and  the  Secretary  of 
State  have  themselves  been  unwilling 
to  publicly  support  the  foreign  aid  pro- 
grams that  they  value  so  highly,  for 
fear  of  a  voter  backlash;  and  the  fact 
that  the  President  and  the  Secretary  of 
State  have  been  strongly  opposed  to 
loan  guarantees  for  Israel  as  well. 

This  resolution  recognizes  one  more 
fact.  It  recognizes  the  attitude  of  the 
Senate  and  the  intent  of  the  Senate 
with  regard  to  loan  guarantees.  And  I 
think  it  is  appropriate  that  this  Senate 
express  its  view  on  loan  guarantees  so 
that  the  Nation  may  know,  so  that  the 
world  may  know,  and  so  that  the  Presi- 
dent and  the  Secretary  of  State  may 
know  how  deep  are  our  feelings  on  this 
matter. 

When  this  resolution  comes  to  the 
floor,  it  will  reaffirm  our  view  that  the 
loan  guarantees  are  good  policy:  good 
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for  the  United  States,  good  for  Israel, 
good  for  the  hundreds  of  thousands  of 
refugees  for  whom  this  country  has 
fought  for  so  many  years.  Regrettably, 
the  situation  right  now  leaves  us  with 
few  legislative  options. 

There  is  no  secret  about  the  votes 
here.  There  are  enough  votes  in  the 
U.S.  Senate  to  add  an  amendment  to 
the  continuing  resolution  which  would 
provide  for  the  $10  billion  in  loan  guar- 
antees. I  do  not  think  anybody  in  this 
body  questions  that  there  would  be 
more  than  51  votes  on  that  question. 

It  is  an  accepted  fact  that  the 
Inouye-Kasten  proposal  on  loan  guar- 
antees had  74  cosponsors  when  it  was 
introduced.  But  the  fact  is  that  we  all 
know  that  even  if  we  passed  loan  guar- 
antees and  even  if  the  House  accepted 
the  measure,  which  is  questionable,  it 
is  a  certainty  that  the  President  would 
veto  it.  and  he  would  make  the  veto  a 
political  issue. 

This  is  not  a  political  issue.  This  is  a 
matter  of  man's  concern  about  his  fel- 
low man,  about  our  concern  for  the 
people  whom  Israel  has  accepted  as 
they  were  escaping  from  anti-semitism 
and  ethnic  violence  in  the  former  So- 
viet Union.  We  would  have  few  legisla- 
tive options  except  to  send  loan  guar- 
antees down  to  the  President  to  a  cer- 
tain veto. 

Mr.  President.  I  think  the  President 
somehow  believes  that  by  threatening 
the  veto,  the  issue  is  going  to  fade 
away.  But  it  is  not  going  to  fade  away. 
The  commitment  to  human  rights  that 
this  country  trumpeted  for  50  years,  we 
say  to  the  President  of  the  United 
States,  is  not  going  to  fade  away.  The 
400.000  Soviet  and  Ethiopian  refugees 
who  have  fled  oppression  and  landed  in 
Israel,  and  the  challenges  they  face, 
will  not  fade  awa.v.  The  thousands  of 
refugees  who  continue  to  arrive  in  Is- 
rael each  month  are  not  going  to  fade 
away. 

We  attempted  to  work  with  the  ad- 
ministration on  this  issue.  When  I  say 
"we."  I  mean  many  Members  of  this 
body.  This  resolution  represents  the 
end  of  a  wearisome  road  that  began 
last  September. 

When  loan  guarantees  were  origi- 
nally offered  as  the  Inou.ye-Kasten  pro- 
posal. President  Bush  requested  a  120- 
day  delay  before  Congress  took  up  the 
issue.  Congress  assented.  None  of  us 
disagreed.  If  the  President  wanted  a 
120-day  delay,  if  he  felt  that  more  time 
was  needed,  we  would  agree.  Before  we 
went  out  of  session,  I  remember  speak- 
ing to  the  Secretary  of  State  and  sug- 
gesting that  we  sit  down  at  an  early 
date  so  that  when  Congress  reconvened 
we  might  have  a  package  that  Congress 
could  accept  and  that  the  President 
would  accept.  He  suggested  that  we  not 
do  that  until  we  reconvened.  Senators 
INOUYE  and  Kasten  had  their  loan 
measure  printed  in  the  Record  last 
fall,  but  they  did  not  introduce  the  leg- 
islation, as  a  courtesy  to  the  President. 


I  want  to  say  publicly  that  the  ef- 
forts of  Senator  Inouye  and  Senator 
Kasten  have  been  absolutely  magnifi- 
cent. They  have  provided  leadership  on 
this  issue  which  is  incomparable.  They 
have  stood  up  and  indicated  that  they 
were  uncompromising,  that  they  be- 
lieved that  the  510  billion  loan  guaran- 
tees were  right,  and  all  of  us  owe  them 
a  great  debt  of  gratitude. 

But  then  time  passed.  With  the  new 
year  and  the  expiration  of  the  120-day 
delay,  we  began  negotiations  in  good 
faith.  Senator  Leahy  joined  the  talks, 
and  I  will  say  publicly  that  he  has  been 
tireless  in  seeking  a  compromise.  He 
has  probably  spent  as  much  time  in 
trying  to  bring  about  a  compromise  on 
this  matter  as  almost  any  other  issue 
that  he  has  dealt  with  since  he  has 
been  in  Congress. 

During  the  negotiations.  President 
Bush  continued  to  feel  strongly  about 
the  issue  of  settlements  in  the  occupied 
territories.  So  we  crafted  language 
that  deducted  a  dollar  from  the  guar- 
antees for  each  dollar  Israel  spent  in 
the  territories.  That  became  known  as 
the  Leahy-Kasten  formula,  and  those 
of  us  who  are  strongly  supportive  of  Is- 
rael said  we  would  accept  that  deduc- 
tion. 

President  Bush  felt  strongly  about 
the  issue  of  East  Jerusalem— no  small 
emotional  and  religious  matter  for  the 
Jewish  community  and  for  Israel,  I 
might  add.  But  we  agreed  that  East  Je- 
rusalem would  be  considered  part  of 
the  occupied  territories  for  purposes  of 
the  loan  guarantees. 

President  Bush  felt  strongly  that  he 
alone  should  have  discretion  to  issue 
loan  guarantees  even  after  the  legisla- 
tion was  passed.  So  Senators  Leahy 
and  Kasten  crafted  a  compromise  that 
gave  President  Bush  his  discretion. 

And  yet.  President  Bush  was  not  sat- 
isfied. It  seemed  that  each  new  day 
brought  a  new  objection. 

Mr.  President,  at  every  step  in  this 
process,  the  Government  of  Israel  was 
fully  cooperative,  and  fully  under- 
standing of  the  policy  and  political 
needs  of  our  Government.  I  know,  be- 
cause I.  as  well  as  others  were  in  con- 
tact with  the  representatives  of  the 
State  of  Israel  for  their  response  to 
each  new  condition.  Their  attitude  was 
on  of  continued  cooperation — even  on 
some  of  the  more  difficult  provisions. 

Mr.  President,  we  reached  an  impasse 
last  week.  Despite  receiving  virtuall.y 
everything  he  requested.  President 
Bush  turned  thumbs  down  on  loan 
guarantees,  jeopardizing  the  entire  for- 
eign aid  program  in  the  process. 

Indeed,  our  foreign  aid  program  is 
without  legal  authority  as  of  this  very 
moment  to  spend  $1. 

Senator  Leahy  took  the  floor  last 
week  and  commented  that  Bush  was 
looking  for  "capitulation,  not  com- 
promise." No  more  incisive  words  were 
ever  spoken  on  the  floor  of  the  Senate. 

Last  Thursday.  March  26.  when  it  ap- 
peared that  it  was  a  question  of  con- 
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frontation,  this  Senator  felt  it  still  was 
worthwhile  trying  to  find  a  new  ap- 
proach, some  way  to  come  in  through  a 
different  door,  rather  than  just  have 
the  whole  question  of  the  loan  guaran- 
tees or  no  loan  guarantee. 

Mr.  President,  last  Thursday.  March 
26,  I  presented  the  Secretary  of  State 
with  a  final  compromise  proposal.  My 
proposal  had  nothing  to  do  with  loan 
guarantees  for  the  Government  of  Is- 
rael. It  was  an  attempt  to  take  a  pri- 
vate sector  approach  to  this  problem 
that  has  vexed  the  two  governments. 

My  proposal  would  have  established 
an  enterprise  fund  for  Israel  within  thp 
Overseas  Private  Investment  Corpora- 
tion, more  generally  known  as  OPIC. 
The  fund  would  identify  private  United 
States,  Israeli,  or  joint  venture  con- 
cerns interested  in  investing  in  Israel, 
The  Government  of  Israel  would  be  re- 
quired to  issue  a  guarantee  for  100  per- 
cent of  the  value  of  the  investments. 
Then,  OPIC  would  be  authorized  to 
issue  a  guarantee  to  U.S.  banks  in 
order  to  raise  the  necessary  capital. 
OPIC  would  be  authorized  to  issue  up 
to  $2  billion  in  such  guarantees  for  this 
enterprise  fund  through  the  end  of  fis- 
cal year  1994. 

The  State  of  Israel  would  have  been 
behind  those  guarantees.  And.  as  is 
well  known.  Israel  has  never  defaulted 
on  any  of  its  debt  obligations. 

Mr.  President,  there  would  have  been 
no  loan  guarantee,  virtually  no  risk  to 
the  U.S.  taxpayer,  and  a  new  private 
sector  avenue  for  the  U.S.  Government 
to  stimulate  American  business  oppor- 
tunities abroad. 

The  language  even  provided  these 
new  corporations  would  be  obligated  to 
buy  their  materials  and  products  from 
the  United  States.  Every  effort  was 
made  to  make  it  a  pro-American  busi- 
ness type  of  proposal,  with  the  State  of 
Israel  standing  behind  the  guarantees 
and  with  the  hope  and  expectation  that 
those  American  businesses  involved  in 
Israel  would  seek  United  States  suppli- 
ers for  goods  and  services  they  needed. 

But  President  Buah  turned  thumbs 
down  on  this  proposal,  as  well. 

Mr.  President,  this  has  been  a  long 
and  tiring  road  indeed.  This  is  a  dis- 
appointing day.  a  disheartening  day. 
Our  entire  foreign  aid  apparatus  has 
ground  to  a  halt  over  this  issue. 

I  understand  the  President's  concerns 
about  settlements,  about  discretion, 
and  about  east  Jerusalem— although  I 
do  not  agree  with  him. 

The  Congress  understood  the  Presi- 
dent's concerns,  and  the  Congress  ac- 
commodated the  President  at  each  and 
every  step  along  the  way. 

Yet  the  President  was  not  listening. 
The  former  Soviet  Union  is  collapsing, 
Yugoslavia  is  in  flames,  China  contin- 
ues on  as  a  repressive  enigma,  and  yet 
our  President  is  fixated  on  construc- 
tion in  the  West  Bank. 

Mr.  President.  I  am  truly  dis- 
appointed. Looking  back  over  the  past 


6  months.  I  wonder  if  President  Bush 
ever  had  any  inclination  at  all  to  move 
forward.  I  wonder  if  our  foreign  policy 
has  not  become  just  a  chip  in  a  coolly 
calculated  political  game. 

I  regret  that  we  could  not  reach 
agreement  in  time  for  this  continuing 
resolution.  I  look  forward,  however,  to 
continuing  our  discussions  on  this 
issue.  I  am  committed,  the  Senate  is 
committed,  to  seeing  this  country  live 
up  to  its  commitments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  draft  of  the  OPIC  proposal 
that  I  shared  with  Secretary  Baker  be 
printed  in  the  Record  at  this  point,  as 
well  as  a  summary  of  the  language. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

MKMOH.ANDLM  -DHAfT  LEGISLATION  CRKATING 

Israel  Entkrprisk  Fund.  March  26.  1992 
The  following  i.s  a  summary  of  the  prin- 
cipal provisions  of  the  attached  draft  legisla- 
tion (draft  of  :l2i92).  authorizing'  the  is.su- 
ance  of  $2  billion  in  loan  guarantees  to  sup- 
port the  creation  of  the  Israel  Enterprise 
Fund. 

1.  Establishment  of  Fund:  Issuance  of  U.S. 
Guarantees:  The  leBislalion  would  establish 
the  Israel  Enterprise  Fund,  and  authorize 
the  issuance  of  $2  billion  in  loan  guarantees 
from  the  United  States,  acting  through  the 
Overseas  Private  Investment  Corporation 
("OPIC").  The  entire  amount  of  the  loan 
guarantees  would  be  available  immediately, 
and  could  be  used  in  their  entirety  through 
the  end  of  the  U.S.  fiscal  year  ending  Sep- 
tember 30.  1993;  if  any  portion  of  the  J2  bil- 
lion in  guarantees  is  not  used  iluring  that  pe- 
riod, the  remainder  would  be  carried  for- 
ward, and  available  for  use  in  the  fiscal  year 
ending  September  30.  1994.  The  purposes  for 
which  the  Fund  is  being  formed  are  set  forth 
in  paragraph  (a)(1),  anil  include  the  pro- 
motion of  U.S.  private  investment  in  Israeli 
companies,  projects,  or  infrastructure,  the 
support  of  joint  ventures  by  U.S.  and  Israeli 
firms,  the  purchase  of  U.S.  goods  and  serv- 
ices for  export  to  Israel,  and  the  encourage- 
ment of  privatization  in  Israel  and  the  devel- 
opment of  the  Israeli  private  sector. 

2.  Terms  of  Loans;  Government  of  Israel 
Guarantee:  The  standard  loan  terms  author- 
ized by  the  legislation  would  be  similar  to 
those  of  the  AID  program,  including  30-year 
term,  payment  of  interest  only  in  the  first 
ten  years,  and  level  payments  of  principal 
and  interest  in  the  last  20  years.  Loans  hav 
ing  different  terms  would  also  be  permitted, 
as  long  as  the  loans  Kssued  in  a  single  trans- 
action would.  In  the  aggregate,  have  sched- 
uled debt  service  equal  to  that  of  the  stand 
ard  loans.  The  legislation  would  permit  the 
issuance  of  loans  directly  guaranteed  to  in- 
vestors by  OPIC.  or  through  a  trust,  and 
would  permit  the  issuance  of  zero  coupon  ob- 
ligations. 

The  borrower  under  the  loans  would  be  the 
Fund.  The  legislation  provides  that,  in  addi- 
tion to  the  OPIC  guarantee,  the  loans  bor- 
rowed by  the  Fund  would  be  guaranteed  by 
the  Government  of  Israel  i  "GOri.  The  GOI. 
under  those  guarantees,  would  have  the  first 
obligation  to  pay  any  loan  amounts  not  paid 
by  the  Fund.  OPIC  would  be  required  to  pay 
only  those  amounts  that  are  not  paid  by  ei- 
ther the  Fund  or  the  GOI.  The  legislation 
recognizes  the  principle  of  subrogation, 
under  which  the  Fund  would  be  obligated  to 
repay  to  the  GOI  and  OPIC  any  amounts  paid 
under  their  respective  guarantees. 


3.  Eligible  Investors  and  Projects:  The 
Fund  may  provide  financing  to  eligible  in- 
vestors in  the  form  of  loans,  grants,  guaran- 
tees, equity  investments,  and  otherwise.  The 
investors  eligible  for  financing  from  the 
Fund  include  U.S.  persons  and  entities;  cer- 
tain foreign  companies  wholly  owned  by  U.S. 
persons;  U.S./Israell  joint  ventures;  and  Is- 
raeli entities  provided  that  at  least  50%  of 
the  goods  and  services  (determined  on  the 
basis  of  cost,  including  shipping  costs)  to  be 
used  in  the  proposed  project  would  be  of 
United  States  origin.  The  projects  to  be  fi- 
nanced would  include  any  projects  designed 
to  support  the  purposes  described  in  para- 
graph (a)(1)  of  the  legislation. 

4.  Administration  of  the  Fund:  The  Fund 
would  be  governed  by  a  six-member  board  of 
directors,  comprised  of  three  U.S.  citizens 
and  three  Israelis.  The  chairman  of  the  Fund 
would  be  one  of  the  U.S.  directors,  and  the 
president  and  chief  executive  officer  would 
be  one  of  the  Israeli  directors.  It  is  expected 
that  the  Fund  would  retain  professional  ad- 
visors, managers  and  consultants,  and  would 
employ  such  personnel  as  the  Board  of  Direc- 
tors may  consider  necessary. 

The  Board  of  Directors  would  have  com- 
plete discretion  regarding  the  timing  and 
terms  of  the  loans  to  be  taken  out  by  the 
Fund,  the  projects  to  be  financed  by  the 
Fund,  and  other  matters,  except  that  funds 
could  only  be  borrowed  when  the  GOI  gives 
notice  that  it  is  prepared  to  issue  its  guaran- 
tee. Decisions  of  the  Board  of  Directors 
would  be  made  by  majority  vote.  The  Board 
would  also  establish  the  terms  and  condi- 
tions of  any  financing  provided  by  the  Fund; 
the  legislation  contemplates  that  the  Fund 
would  become  self-supporting,  through  the 
charging  of  fees,  royalties,  interest  and  other 
charges  in  connection  with  the  projects  fi- 
nanced. 

5.  Miscellaneous:  Projects  financed  by  the 
Fund  may  be  conducted  only  in  the  geo- 
graphic areas  which  were  subject  to  GOI  ad- 
ministration prior  to  June  5.  1967.  The  Fund 
will  be  required  to  publish  an  annual  report, 
describing  the  Fund's  operations,  finances, 
and  accomplishments  during  each  year.  The 
fees  charged  for  the  OPIC  loan  guarantees 
will  be  payable  by  the  Fund,  in  an  amount  of 
$20  million,  and  the  legislation  provides  that 
such  fees  will  be  the  only  fees  chargeable  in 
connection  with  the  program. 

Add  as  new  section  231B  (22  U.S.C.  §2191b) 
of  the  Foreign  Assistance  Act  of  1961: 
SEC.  231 B    ENTERPRISE  FUND. 

ull  I.\  Gkneral.- 

M)  During  the  period  beginning  on  April  1. 
1992  and  ending  on  September  30.  1994.  the 
Overseas  Private  Investment  Corporation 
(hereinafter  referred  to  as  the  "Corpora- 
tion": shall  issue  guarantees  against  losses 
incurred  in  connection  with  loans  to  the  Is- 
rael Enterprise  Fund,  created  under  sub- 
section ic)  of  this  section  (hereinafter  re- 
ferred to  as  the  "Enterprise  Fund"),  to  pro- 
vide economic  assistance  in  connection  with 
the  extraordinary  costs  occasioned  by  Isra- 
el's humanitarian  undertaking  to  resettle 
an<l  absorb  Soviet  and  Ethiopian  refugees,  to 
promote  the  economies  of  Israel  and  the 
United  States  through  investment  by  United 
States  persons  and  entities  in  Israel  (includ- 
ing, without  limitation,  investment  in  Is- 
raeli companies,  projects  or  infrastructure), 
through  joint  ventures  between  United 
States  and  Israeli  firms  and  through  the  pur- 
chase of  United  States  goods  and  services  for 
export  to  Israel,  and  to  encourage  privatiza- 
tion in  Israel  and  the  development  of  the  Is- 
raeli private  sector  and  capital  markets. 
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(2)  As  a  condition  to  the  Issuance  of  the 
loan  gruarantees  referred  to  In  the  preceding 
paragraph,  the  Government  of  Israel  shall 
unconditionally  guarantee  the  repayment  of 
100  percent  of  the  principal  and  interest  pay- 
able on  such  loans,  upon  terms  which  provide 
for  prior  recourse  to  the  Government  of  Isra- 
el's guarantee  before  payment  is  required 
under  the  guarantees  issued  by  the  Corpora- 
tion. Payments  under  the  guarantees  issued 
by  the  Corporation  shall  be  required  only  to 
the  extent  that  both  the  Enterprise  Fund 
and  the  Government  of  Israel  have  failed  to 
make  payments  required  under  such  loans. 
In  addition,  the  Government  of  Israel  shall 
unconditionally  guarantee  to  the  Corpora- 
tion the  repayment  of  any  amounts  that  the 
Corporation  may  be  required  to  pay  under 
the  terms  of  such  loan  guarantees. 

(b)  Terms  and  Conditions  of  Loan  Guar- 
antees.— 

(1)  The  total  principal  amount  of  guaran- 
tees which  may  be  issued  by  the  Corporation 
under  this  section  shall  not  exceed 
$2,000,000,000.  The  total  amount  of  guarantees 
authorized  hereunder  shall  be  made  available 
during  the  period  from  April  1.  1992  through 
September  30.  1993,  except  that,  in  the  event 
that  less  than  $2,000,000,000  of  guarantees  is 
Issued  in  such  period,  the  authority  to  issue 
the  balance  of  such  guarantees  shall  be 
available  in  the  fiscal  year  ending  on  Sep- 
tember 30,  1994.  Each  guarantee  Issued  by  the 
Corporation  under  this  section  shall  guaran- 
tee 100  percent  of  the  principal  and  interest 
payable  on  such  loans.  Loan  guarantees  shall 
be  made  in  such  increments  as  the  Enter- 
prise Fund  shall  request,  following  notifica- 
tion by  the  Government  of  Israel  of  its  readi- 
ness to  issue  its  guarantee  for  such  incre- 
ment. The  guarantee  for  each  such  incre- 
ment shall  be  obligated  and  committed  by 
the  Corporation  within  30  days  of  the  request 
therefor,  and  the  issuance  of  the  guarantee 
for  each  such  increment  shall  occur  within  60 
days  of  such  request,  unless  a  later  date  is 
selected  by  the  Enterprise  Fund. 

(2)  Guarantees,  once  issued  by  the  Corpora- 
tion hereunder,  shall  be  unconditional  and 
fully  and  freely  transferable. 

(3)  Guarantees  Issued  by  the  Corporation 
pursuant  to  this  section  shall  constitute  ob- 
ligations of  the  United  States  and  the  full 
faith  and  credit  of  the  United  States  of 
America  is  hereby  pledged  for  the  full  pay- 
ment and  performance  of  such  obligations. 

(4)  The  standard  terms  of  any  loan  or  in- 
crement guaranteed  by  the  Corporation 
under  this  section  shall  be  30  years,  with 
semiannual  payments  of  interest  only  over 
the  first  10  years,  and  with  semiannual  pay- 
ments of  principal  and  interest,  on  a  level- 
payment  basis,  over  the  last  20  years  thereof, 
except  that  the  guaranteed  loan  or  any  in- 
crements issued  in  a  single  transaction  may 
include  obligations  having  different  matu- 
rities, interest  rates,  and  payment  terms  if 
the  aggregate  scheduled  debt  service  for  all 
obligations  issued  in  a  single  transaction 
equals  the  debt  service  for  a  single  loan  or 
Increment  of  like  amount  having  the  stand- 
ard terms  described  in  this  sentence.  Neither 
the  Corporation  nor  the  Government  of  Is- 
rael, as  guarantors,  shall  have  the  right  to 
accelerate  any  guaranteed  loan  or  increment 
or  to  pay  any  amounts  in  respect  of  the  guar- 
antees issued  other  than  in  accordance  with 
the  original  payment  terms  of  the  loan.  For 
purposes  of  determining  the  maximum  prin- 
cipal amount  of  any  loan  or  increment  to  be 
guaranteed  under  this  section,  the  principal 
amount  of  each  such  loan  or  increment  shall 
be— 

(A)  in  the  case  of  any  loan  Issued  on  a  dis- 
count basis,  the  original  issue  price  (exclud- 
ing any  transaction  costs)  thereof;  or 
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(B)  In  the  case  of  any  loan  Issued  on  an  in- 
terest-bearing basis,  the  suted  principal 
amount  thereof. 

(6)  Projects  financed  by  the  Enterprise 
Fund  shall  be  conducted  only  in  geographic 
areas  which  were  subject  to  the  administra- 
tion of  the  Government  of  Israel  prior  to 
June  5,  1967. 

(c)  Establishment  of  Enterprise  Fund,— 

(1)  to  mobilize  and  facilitate  the  participa- 
tion of  United  States  private  capital  and 
skills  in  the  development  of  the  Israeli  pri- 
vate sector,  there  is  hereby  established  the 
Israel  Enterprise  Fund  (the  'Enterprise 
Fund").  The  proceeds  of  the  loans  authorized 
to  be  made  under  subsection  ib)  of  this  sec- 
tion, net  of  all  related  financing  expenses  in- 
cluding the  fees  required  under  subsection  (f) 
of  this  section,  shall  be  used  by  the  Enter- 
prise Fund  for  the  purposes  provided  herein. 

(2)  In  carrying  out  the  purposes  set  forth 
herein,  the  Enterprise  Fund  shall  undertake 
to  make  available  loans,  grants,  guarantees. 
equity  investments,  feasibility  studies,  tech- 
nical assistance,  training,  insurance,  and 
other  measures  as  it  deems  appropriate,  to 
eligible  investors,  as  defined  in  paragraph 
(3),  taking  into  account  in  its  financing  oper- 
ations the  economic  and  financial  soundness 
of  projects.  All  income  and  receipts  of  the 
Enterprise  Fund  (other  than  the  proceeds  of 
loans  guaranteed  hereunder  but  including  in- 
come from  the  temporary  investment  of  such 
proceeds),  after  payment  of  administrative 
and  financing  expenses,  shall  be  used  for  the 
repayment  of  loans  guaranteed  hereunder, 
including  the  repayment  of  any  amounts 
which  may  have  been  paid  under  the  guaran- 
tees issued  by  the  Corporation  or  the  Gov- 
ernment of  Israel. 

(3)  "Eligible  investor"  means  (A)  United 
States  citizens;  (B)  corporations,  partner- 
ships, or  other  associations,  including  non- 
profit associations,  created  under  the  laws  of 
the  United  States,  any  state  or  territory 
thereof,  or  the  District  of  Columbia,  and  sub- 
stantially beneficially  owned  by  United 
States  citizens;  (C)  foreign  corporations, 
partnerships  or  other  associations  wholly 
owned  by  one  or  more  United  States  citizens, 
corporations,  partnerships  or  other  associa- 
tions, provided,  however,  that  the  eligibility 
of  any  such  foreign  corporation  shall  be  de- 
termined without  regard  to  any  shares,  in 
aggregate  less  than  five  per  centum  of  the 
total  of  Issued  and  subscribed  share  capital, 
held  by  other  than  United  States  citizens; 
(D)  a  joint  venture  undertaken  by  one  or 
more  of  the  entities  described  in  subpara- 
graphs (A)  to  (D)  of  this  paragraph  and  one 
or  more  Israeli  citizens,  corporations,  part- 
nerships or  other  associations;  (E)  Israeli 
corporations,  partnerships,  or  other  associa- 
tions, including  nonprofit  associations,  pro- 
vided that  at  least  50%  of  the  goods  and  serv- 
ices (determined  on  the  basis  of  cost,  includ- 
ing shipping  costs)  to  be  used  in  the  project 
proposed  to  be  financed  by  an  entity  de- 
scribed in  this  clause  (E)  will  be  of  United 
States  origin. 

(4)  The  Enterprise  Fund  shall  be  governed 
by  a  Board  of  Directors  comprised  of  six 
members  tor  such  larger  number  as  may  be 
determined  by  the  Board  of  Directors),  in- 
cluding an  equal  number  of  private  citizens 
of  the  United  States  and  citizens  of  Israel 
who  have  demonstrated  experience  and  ex- 
pertise in  those  areas  of  private  sector  devel- 
opment in  which  the  Enterprise  Fund  is  in- 
volved. The  United  States  members  of  the 
Board  of  Directors  shall  be  appointed  by  the 
Overseas  Private  Investment  Corporation 
and  the  Israeli  members  shall  be  appointed 
by  the  Government  of  Israel.  The  Chairman 


of  the  Fund  shall  be  appointed  by  the  Over- 
seas Private  Investment  Corporation  from 
among  the  United  States  members  of  the 
Board,  and  the  president  and  chief  executive 
officer  of  the  Fund  shall  be  appointed  by  the 
Government  of  Israel  from  among  the  Israeli 
members  of  the  Board. 

(5)  The  Board  shall  act  as  an  independent, 
non-governmental  body,  solely  for  the  pur- 
poses of  the  Fund.  The  Fund  shall  retain 
such  professional  advisors,  fund  managers, 
consultants  and  hire  such  personnel  as  the 
Board  may  determine.  The  Board,  acting  by 
majority  vote,  shall  have  the  exclusive  au- 
thority to  take  such  actions  as  may  be  nec- 
essary or  advisable  to  carry  out  the  purposes 
of  this  Act,  including  to: 

(A)  establish  the  annual  budget  of  the 
Fund,  including  provision  for  the  payment  of 
reasonable  administrative  and  operating  ex- 
penses; 

iB)  adopt  rules  defining  the  policies,  orga- 
nization and  procedures  of  the  Fund: 

iC)  establish  the  timing  and  terms  of  Fund 
borrowings  pursuant  to  this  section  and  the 
timing  and  terms  of  any  other  financing  to 
be  obtained  by  the  Fund; 

(D)  approve  projects  to  be  financed  bv  the 
Fund; 

(E)  pay  the  Fund's  administrative  and  op- 
erating expenses;  and 

(F)  prepare  the  annual  report  required  by 
subsection  (e)  of  this  section, 

(6)  Nothing  in  this  section  shall  be  con- 
strued to  make  the  Enterprise  Fund  an  agen- 
cy or  establishment  of  the  United  States 
Government,  or  make  the  officers,  employ- 
ees, or  members  of  the  Board  of  Directors  of- 
ficers or  employees  of  the  United  States  for 
purposes  of  title  5  of  the  United  States  Code. 

(7)  The  Enterprise  Fund  may  provide  as- 
sistance pursuant  to  this  subsection  only  for 
programs  and  projects  which  are  consistent 
with  the  purposes  set  forth  in  paragraph  (1) 
of  this  subsection. 

(8)  The  terms  of  any  financing  provided  by 
the  Enterprise  Fund  shall  be  determined  by 
the  Board  of  Directors,  and  shall  include 
such  fees,  royalties,  interest  and  other 
charges  as  the  Board  may  deem  necessary  in 
order  for  the  Enterprise  Fund  to  pay  its  op- 
erating, administrative  and  financing  ex- 
penses, including  the  repayment  of  any  loans 
guaranteed  hereunder  and  the  repayment  of 
any  amounts  which  may  have  been  paid 
under  the  guarantees  Kssued  by  the  Corpora- 
tion or  the  Government  of  Israel. 

(9)  The  Enterprise  Fund,  including  its  fran- 
chise, capital,  reserves,  surplus,  advances, 
intangible  property,  and  income,  shall  be  ex- 
empt from  all  taxation  at  any  time  imposed 
by  the  United  States,  by  any  territory,  de- 
pendency, or  possession  of  the  United  States, 
or  by  any  State,  the  District  of  Columbia,  or 
any  county,  municipality,  or  local  taxing  au- 
thority. 

(d)  Procurement  of  U.S.  Goods.— Congress 
expects  that  raw  materials  and  equipment 
used  in  connection  with  projects  financed  by 
the  Enterprise  Fund  pursuant  to  this  section 
shall  be  purchased  from  the  United  States  to 
the  extent  that  suitable  materials  or  equip- 
ment are  not  available  in  Israel. 

(e)  Annual  Report.— The  Enterprise  Fund 
shall  publish  an  annual  report,  which  shall 
include  a  comprehensive  and  detailed  de- 
scription of  the  Fund's  operations,  activities, 
financial  condition,  and  accomplishments 
under  this  section  for  the  preceding  fiscal 
year.  This  report  shall  be  published  not  later 
than  January  31  each  year,  beginning  In  1993. 

(f)  FEES.— Fees  charged  for  the  loan  guar- 
antee program  under  this  section  shall  be  an 
aggregate  origination  fee  of  $20  million,  pay- 
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able  by  the  Enterprise  Fund  on  a  pro  rata 
basis  as  each  gruarantee  for  each  loan  or  in- 
crement is  Issued.  Such  fees  may  be  financed 
aa  part  of  the  loans  or  increments  sruaran- 
teed  hereunder.  Except  for  the  fees  provided 
herein,  no  other  fees  or  charges  shall  be  pay 
able  to  the  Corporation  In  connection  with 
the  loan  guarantee  program. 

(g)    Subsidy    appropriation.— The    loan 
guarantees  authorized  hereunder  for   fiscal 


not  IgTiore  these  problems.  We  have  an 
obligation  to  help  resolve  them.  We 
should  join  in  this  celebration  of  free- 
dom. The  United  States  of  America 
should  rejoice  in  this  great  victory  for 
a  cause  in  which  bipartisan  support 
here  has  resulted  in  the  chains  of  op- 
pression being  broken  there. 
Today,  the  task  before  us  is  that  of 


year  1992  and  for  each  of  the  two  sucteedln<     helping  to  ensure  that  the  fruits  of  our 


fiscal  years  shall  be  made  available  without 
need  for  further  appropriations  of  subsidy 
cost  as  the  fees  required  to  be  paid  by  the 
borrower  under  subsection  if)  of  this  section 
reduce  the  subsidy  cost  to  zero. 

(h)     NONAPPLICABILITY    OF     OTHER     LAWS.— 

The  loan  guarantees  authorized  to  be  issued 
hereunder  may  be  made  available  under  the 
terms  and  conditions  specified  in  this  sec- 
tion notwithstanding  any  other  provision  of 
law.  rule,  regulation  or  practice. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  this  resolution 
on  loan  guarantees  to  Israel  which  will 
shortly  be  before  this  body.  We  should 
approve  loan  guarantees  without  delay 
to  let  the  Israelis  move  forward  in 
their  challenging  humanitarian  task  of 
absorbing  hundreds  of  thousands  of  ref- 
ugees. 

There  is  an  urgent  need  in  Israel— a 
need  we  can  and  should  help  meet  im- 
mediately. We  have  witnessed  truly  re- 
markable events  in  the  past  several 
years  in  this  world  of  ours. 

Who  could  have  predicted  that  hun- 
dreds of  thousands  of  immigrants  from 
the  Soviet  Union.  Eastern  Europe,  and 
Ethiopia  would  flood  Israel  over  the 
course  of  a  few  years? 

As  cochair  of  the  congressional  cau- 
cus for  Ethiopian  Jewry,  and  as  a  long- 
time advocate  for  freedom  for  Soviet 
Jews,  I  feel  a  great  moral  imperative  to 
help  this  historic  immigration  succeed. 

These  loan  guarantees  should  be  con- 
sidered on  their  own  merit.  President 
Bush  argues  that  extending  loan  guar- 
antees to  Israel  will  jeopardize  the 
peace  process.  As  a  staunch  supporter 
of  these  ongoing  talks.  I  do  not  believe 
such  a  linkage  exists.  There  certainly 
is  no  evidence  that  the  opposition  of 
the  Bush  administration  to  the  loan 
guarantees  has  improved  the  attitude 
of  Palestinians  and  Arabs  toward  the 
peace  process.  The  Bush  administra- 
tion is  playing  rank  domestic  politics 
with  this  issue,  and  dangerous  inter- 
national politics  with  the  peace  proc- 
ess. 

From  a  financial  point  of  view,  it 
should  be  noted  that  Israel,  even  in 
times  of  war.  has  never  missed  a  debt 
payment.  We  can  only  believe  that 
given  the  infusion  of  talent  the  new 
immigration  brings,  the  country  can 
only  thrive  and  meet  its  obligations. 

For  20  years,  the  United  States  made 
human  rights  in  the  U.S.S.R.  a  cornei-- 
stone  of  our  foreign  policy.  Democrats 
and  Republicans  alike  united  on  the 
issue  of  freedom  for  Soviet  Jews. 

We  should  recognize  that  there  are 
natural  problems  of  adjustment  and  ab- 
sorption in  the  lands  where  they  go. 
Now  we  should  recognize  that  we  can- 


victory  are  realized.  I  cannot  think  of 
a  more  rewarding  opportunity  for  our 
country  to  make  good  on  a  historic 
promise  to  a  long-term  friend  and  ally. 

I  urge  support  of  this  resolution. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  SIMON.  Mr.  President.  I  rise  to 
speak  in  support  of  the  sense-of-the- 
Senate  amendment  offered  by  my  col- 
league from  New  Jersey.  Senator  Lau- 

TKNBERG. 

I  think  there  are  several  questions 
here.  No.  1.  how  much  risk  is  the  Unit- 
ed States  taking  if  we  provide  the  loan 
guarantees?  And  here,  up  to  this  point. 
Israel  has  not  reneged  on  a  single 
penny  that  has  been  owed  to  the  United 
States.  So  the  loan  guarantees  do  not 
pose  any  great  risk  to  the  United 
States. 

The  second  question  Is:  If  we  move 
ahead  with  this,  does  this,  in  any  way. 
impair  the  peace  process  in  the  Middle 
P^ast?  I  think  it  is  essential  for  Israel, 
for  the  Arab  countries,  and  for  peace 
and  stability  in  that  area  of  the  world, 
that  we  resolve  this  thing  peacefully, 
and  I  do  not  .see  this  is  an  impairment 
to  that  in  any  way. 

The  third  question  is:  If  we  approve 
the  Lautenberg  amendment,  does  this 
mean  that  we  approve  of  all  of  Israeli 
policy?  Obviously,  it  does  not.  I  happen 
to  disagree  with  Israel  on  the  settle- 
ments question.  But.  Mr.  President,  we 
have  an  obligation.  We  pushed  the  So- 
viet Union  to  let  these  people  go  free. 
but  we  said  that  we  are  only  going  to 
let  so  many  come  in  here.  These  people 
who  have  emigrated  from  the  Soviet 
Union  -what  was  the  Soviet  Union— 
now  are  welcomed  into  Israel.  Can  we 
simply  say.  "sorry,  we  have  no  respon- 
sibility whatsoever  here?"  I  think  not. 
M,v  hope  is  that  we  will  agree  to  the 
Lautenberg  amendment  and  agree  to  it 
overwhelmingl.y. 

I  yield  the  floor. 

Mr.   WIRTH.   Mr.   President.   I  am  a 


made  to  Soviet  Jewry.  In  the  1970'8  my 
wife  and  I  were  involved  in  a  number  of 
delegations  to  the  Soviet  Union,  in- 
cluding one  with  Congressman  Vanik, 
the  father  of  the  Jackson-Vanik 
amendment. 

We  were  in  the  Soviet  Union  about  3 
weeks  before  the  Soviet  invasion  of  Af- 
ghanistan. At  that  time  the  window 
was  opening  and  we  were  beginning  to 
get  positive  responses  from  the  Sovi- 
ets. There  were  large  numbers  of  So- 
viet Jews  coming  out  of  the  Soviet 
Union.  Congressman  Vanik,  was  in 
that  delegation  and  had  a  number  of 
negotiations  and  discussions  with  the 
Soviet  government  about  continuing 
this  process,  possibly  leading  to  grant- 
ing them  most-favored-nation  status. 

Unhappily,  that  fall  the  Soviets  in- 
vaded Afghanistan  and  the  wall  went 
up  again.  After  that  we  had  this  brutal 
confrontation  over  a  period  of  time  at 
an  enormous  cost  to  tens  of  thousands 
of  people,  extremely  brave  individuals 
to  whom  the  ideals  of  America  and  the 
promise  of  America  had  been  laid  out 
in  no  uncertain  terms. 

Those  were  very  moving  times  for  so 
many  of  us  as  we  saw  the  remarkable 
bravery  and  consistency  of  a  small 
group  of  people,  embattled  as  they 
were,  looking  to  us  in  the  United 
States,  for  purpose  and  reinforcement, 
their  ideals  were,  in  fact,  based  in  all 
that  the  United  States  of  America 
stands  for. 

We  have  had  this  obligation  for  a 
long  period  of  time.  We  encouraged 
these  people  to  leave  and  they  are  now 
fortunate  enough  to  be  able  to  do  so. 
Our  immigration  laws  are  such  that 
they  cannot  all  come  to  the  United 
States.  We  have  very  tight  ceilings  on 
immigration  and  consequently  there  is 
a  vast  number  of  people  moving  to  the 
State  of  Israel.  In  the  long-term  these 
people  carry  enormous  promise  for  Is- 
rael. 

If  we  look  at  our  long-term  interests. 
Mr.  President,  we  would  be  much  bet- 
ter off  if  we  had  gotten  these  loan 
guarantees  behind  us  6  months  ago,  so 
that  we  could  now  be  thinking  about 
some  of  the  incredibly  promising 
things  that  we  can  do  in  that  region.  If 
we  did  not  have  this  problem  sitting 
out  there,  we  could  be  working  on  cre- 
ating for  example,  a  common  market 
in  the  whole  Middle  Eastern  area.  If  we 
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guarantee  program  extended  out  over  a 
5-year  period  then  it  would  have  passed 
in  a  second.  It  should  have  been  passed 
then  and  been  done  with. 

We  would  have  passed  the  loan  guar- 
antees because  we  all  know  of  the  his- 
toric commitments  that  this  Senate 
and  the  House  of  Representatives  have 


to  be  taking.  There  are  a  whole  series 
of  things  that  we  can  and  should  be 
doing  in  the  Middle  East  for  our  own 
interest  and  that  of  the  International 
Community.  But  much  of  that  has  now 
been  braked  by  this  very  unfortunate 
administration  position  on  the  loan 
guarantees. 


We  can  debate  why  the  administra- 
tion has  chosen  to  take  this  position. 
However,  I  am  not  sure  that  I  really 
understand  the  reasoning  behind  it.  I 
have  heard  the  explanation  that  the 
administration  opposition  to  the  loan 
guarantees  is  connected  with  the  Mid- 
dle East  peace  negotiations,  but  I  do 
not  really  believe  it.  I  do  not  think 
that  the  issue  of  the  loan  guarantees 
ever  came  up  in  the  negotiations.  I  do 
not  think  that  happened. 

Rather,  I  think  there  are  some  other 
political  reasons  for  this.  However,  it  is 
unbecoming  and  inappropriate  for  us  to 
be  pointing  fingers  and  casting  stones. 
And  I  do  not  want  to  get  into  that.  I 
just  want  to  speak  about  my  own  be- 
liefs regarding  this  historic  obligation. 

These  loan  guarantees  are  an  oppor- 
tunity for  us  in  the  United  States  as 
well.  They  would  not  be  a  huge  loan  on 
the  American  taxpayer  as  some  people 
have  suggested.  Israel,  as  we  know,  has 
met  all  of  its  obligations  in  terms  of 
past  loan  guarantees.  Those  have  all 
been  met. 

The  economic  case  for  these  guaran- 
tees is  good.  The  bulk  of  this  money 
would  be  spent  in  the  United  States 
generating  much  more  income  and  eco- 
nomic activity  than  any  costs  con- 
nected with  guaranteeing  these  loans. 
The  national  security  case  is  very  good 
in  terms  of  our  obligations  in  the  Mid- 
dle East,  and  our  moral  case,  it  seems 
to  me,  is  very  good  as  well. 

Unhappily,  we  are  in  this  position 
and  we  do  not  have  the  votes  to  over- 
ride a  veto.  But  I  think  the  right  deci- 
sion has  been  made,  given  the  dynam- 
ics of  this,  to  avoid  a  huge  confronta- 
tion which  would  raise  the  stakes  here 
even  higher.  Our  relationship  with  the 
State  of  Israel  is  better  off  without 
that  kind  of  confrontation. 

I  think  we  should  have  dealt  with 
this  last  fall,  when  we  were  not  in  this 
unpleasant  political  environment  in 
which  everything  appears  to  be  done 
for  political  reasons  and  there  is  very 
little  sense  of  purpose.  I  would  hope 
that  our  sense  of  purpose  and  our  rein- 
forcement of  our  joint  purpose  with 
Jews  coming  out  of  the  Soviet  Union 
and  our  joint  purpose  with  Israel  will 
in  small  part  be  reinforced  by  the  adop- 
tion of  the  Lautenberg  resolution. 

I  pay  tribute  to  the  distinguished 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg] who  has  been  a  bulldog  on  all  of 
this,  and  I  respect  enormously  his  con- 
sistency and  the  fact  that  even  when  it 
got  uncomfortable  in  various  meetings 
I  have  been  in,  he  was  right  out  there 
on  a  steady  basis.  I  respect  that  and  I 
wish  we,  as  a  country,  had  shown  that 
same  kind  of  dogged  determination. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
the  distinguished  Senator  from  Oregon 
awaits  the  floor  and  I  will  not  take  but 
a  minute  of  time  to  say  thank  you  to 
my  friend  and  colleague  from  Colorado. 


His  portrayal  of  the  obligation  is.  as 
I  see  it,  a  reminder  that  this  is  not 
going  to  be  at  the  expense  of  any  do- 
mestic programs.  Our  people  are  out  of 
jobs.  They  are  frightened  when  they 
look  at  the  prospects  for  the  future: 
homes  disappearing,  foreclosures  still 
moving  at  a  very  rapid  rate;  despite 
the  fact  that  there  is  a  glimmer  of  hope 
for  recovery,  more  job  layoffs.  Sears 
announced  a  significant  layoff.  We  see 
it  as  a  continuum. 

This  is  not  going  to  cost  the  Amer- 
ican taxpayers  anything,  unlike  the  7 
billion  dollars'  worth  of  forbearance 
that  we  gave  Egypt  on  its  loans. 

So  I  hope  that  the  comments  that  we 
have  heard  here  will  encourage  our  col- 
leagues to  look  at  this  resolution  in 
perspective.  If  not.  Mr.  President,  this 
is  likely  going  to  be  an  amendment  to 
the  continuing  resolution. 

We  are  trying  to  work  that  out  now. 
I  appreciate  the  support  and  friendship 
of  so  many,  but  in  particular  the  Sen- 
ator from  Colorado  has  been  steadfast. 
I  appreciate  that.  I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  first 
I  ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  Without  objection  it  is  so  or- 
dered. 

SETTTLEMKNTS  IN  THK  WEST  BANK 

Mr.  PACKWOOD.  Mr.  President,  we 
have  battled  for  a  long  time  over  the 
last  9  months,  over  a  longer  period  of 
time  than  that,  over  settlements  in  the 
West  Bank.  No  matter  what  we  say 
about  this  resolution  today,  behind  it 
is  a  feeling  in  the  administration.  I 
think  very  passionately  felt,  that  there 
is  something  immoral  or  illegal  or 
wrong  with  Jews  living  on  what  is 
called  the  West  Bank  or  what  histori- 
cally would  have  been  called  Judea  and 
Samaria  in  traditional  Old  Testament 
history,  and  if  Israel  would  just  give  up 
its  settlements  on  the  West  Bank,  then 
peace  would  come. 

So,  with  the  indulgence  of  the  Chair- 
man, I  would  like  to  go  through  a  bit  of 
history,  if  I  might,  first  from  ancient 
times  to  now,  and  then  lay  the  case  for 
the  legitimate  right  of  Jews  to  settle 
and  live  in  the  West  Bank. 

First,  I  want  to  go  back  to  what 
would  have  been  called  historical  Is- 
rael, probably  at  the  zenith  of  the  Jew- 
ish kingdom  at  the  time  of  David  and 
Solomon,  and  it  included  all  of  that 
which  you  see  in  green  on  this  map. 
And  because  we  do  not  have  contem- 
porary borders,  I  will  simply  say  that 
what  we  now  call  Israel  would  be  noth- 
ing more  than  roughly  this  right  in 
here.  This  part  of  the  green  would  be 
Jordan.  This  would  be  most  of  Syria, 
some  portion  of  Lebanon.  And  the  lit- 
tle orange  way  down  here  was  popu- 
lated by  the  Phoenicians,  a  maritime 
trade  people. 


Now  that  was  the  zenith  of  the  King- 
dom of  Israel.  And  you  had  the  heart- 
land around  Jerusalem.  If  you  were  to 
draw  a  circle  20  or  30  miles  around  Je- 
rusalem in  ancient  days  that  would 
have  been  the  heartland.  But  .you  had 
the  Jewish  settlement  in  what  is  now 
Jordan  of  the  12  tribes.  And  you  had 
significant  settlements  of  Jews  in 
other  areas  more  than  30  or  40  miles 
from  Jerusalem.  But  Jerusalem  would 
have  been  the  center  of  the  center.  The 
West  Bank,  as  we  now  call  it.  or  Judea 
and  Samaria  as  it  was  called  histori- 
cally, was  certainly  a  major  part  of 
historic  Israel. 

And  then,  the  kingdom  diminished 
and  Israel  was  overcome  by  other  pow- 
ers, the  Babylonians.  The  Babylonians 
in  the  6th  century  B.C.  undertook  what 
was  probably  the  first  dispersal  of  the 
Jews,  as  the  Jews  congregated  were  a 
powerful  force.  So  the  Babylonians  at- 
tempted to  disperse  the  Jews  in  these 
areas  but  were  not  nearly  as  successful 
as  the  Romans. 

The  Romans  controlled  this  area  for 
the  better  part  of  600  years.  The  term 
diaspora,  disposing,  was  when  the  Ro- 
mans said  the  Jews  are  too  much  trou- 
ble and  we  going  to  scatter  them.  And 
they  were  scattered  into  what  I  will 
show  to  be  Iraq.  Syria,  and  Lebanon,  in 
an  attempt  to  get  them  out  so  that 
they  could  not  cause  the  Romans  trou- 
ble. 

Indeed,  cause  them  trouble  they  did. 
Funny,  we  use  the  term  revolt.  When 
we  talk  about  the  Maccabees,  or  talk 
about  Masada.  or  talk  about  Bar 
Kokba.  this  was  a  revolt  of  people  try- 
ing to  reclaim  their  own  land. 

I  know  nothing  in  Anglo  Saxon  law.  I 
know  nothing  in  the  Judeo-Christian 
religion  or  law  that  sa.ys  you  lose  your 
land  when  you  are  forcibly  ejected 
from  it  against  your  will.  But  that  is 
what  happened. 

And  the  Jews  were  dispersed  all  over 
the  Middle  East,  the  diaspora.  I  know 
that  the  argument  will  be  made  that  is 
a  long  time  ago:  that  is  not  relevant  to 
current  day  legitimacy.  So  for  purposes 
of  argument.  I  do  not  rest  solely  the 
right  of  the  Jews  to  settle  in  the  West 
Bank  on  that  argument,  but  I  will 
make  the  claim  legitimately  that  they 
did  settle  in  the  West  Bank,  they  would 
have  remained  in  the  West  Bank,  and 
they  would  be  in  the  West  bank  today 
had  they  not  been  forcibly  ejected  from 
it  against  their  will. 

Now  you  go  through  a  long  period  of 
turmoil  in  the  Middle  East,  and  again 
the  claim  in  terms  of  legitimacy  as  to 
who  should  get  what,  if  you  were  to 
take  a  look  at  the  longest  effective 
rule  in  this  area,  after  the  diaspora,  it 
was  the  Romans.  Brutal,  but  effective. 
And  I  have  yet  to  see  any  claim  made 
that  Italy  should  get  the  West  Bank 
because  of  this  long  Roman  rule.  And  it 
is  ancient  history.  It  is  just  before  and 
just  after  the  birth  of  the  Christ. 

The  next  longest  rule  was  Turkey. 
Turke.v  has  all  of  this  area  and  more  in 
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roughly  1500  to  the  end  of  World  War  I. 
And  then  Turkey  made  the  mistake  in 
World  War  I  of  allying  itself  with  Ger- 
many. And  so  Britain  and  France  de- 
cided in  the  midst  of  the  war  that  at 
the  end  of  the  war  they  would  take  the 
area  and  divide  it  up,  sort  of  to  the  vic- 
tor belong  the  spoils,  and  Turkey  chose 
the  wrong  side.  And  when  it  was  over 
they  were  going  to  take  it.  And  indeed 
they  did.  Lord  Balfour  was  the  Foreign 
Secretary  and  he  very  specifically  said, 
of  the  area  that  we  take,  we  will  prom- 
ise the  Jews  a  homeland. 

And  this  is  the  area.  It  was  divided 
between  England  and  France.  This  very 
dark  line  along  here  is  called  the  Pal- 
estinian mandate.  It  includes  all  of 
what  is  now  Jordan  and  Israel.  That 
was  all  British.  Iraq  was  also  British. 
but  it  was  not  part  of  the  Palestinian 
mandate.  And  France  took  this  area 
that  became  Syria  and  Lebanon.  That 
was  ratified  by  the  League  of  Nations. 
Everybody  said  this  was  legitimate. 
They  won  it  fair  and  square  in  the  war. 
Turkey  is  out. 

Now,  importantly,  all  during  this 
time  that  the  Romans  had  this  area, 
all  during  the  time  the  Turks  had  it, 
the  Jews  were  allowed  to  live  in  the 
West  Bank.  There  is  no  serious  argu- 
ment. And  despite  the  fact  that  the 
Jews  had  still  been  dispersed  and  not 
many  had  yet  returned,  the  Jew.s  that 
were  there  and  others  that  did  come 
lived  in  the  West  Bank  and  lived  as 
freely  there  as  Arabs  or  anybody  else 
did.  There  was  no  argument  about  is 
there  any  legitimacy  to  Jews  living  in 
the  West  Bank  under  the  Turkish  rule 
or  under  the  British  mandate  after 
World  War  I. 

Then  an  unusual  thing  happened.  The 
one  Arab  ruler  that  had  been  dealt  out 
after  World  War  I  was  the  grandfather 
of  the  present  King  Hussein,  the  Emir 
Abdullah.  He  had  a  good  army.  The 
best  army  of  any  of  the  Arab  forces. 
And  he  was  centered  in  here. 

Here  is  Amman,  which  is  the  capital 
of  present  day  Jordan.  But  as  there  was 
no  Jordan  at  the  time,  he  began  to 
move  his  forces  toward  Damascus  in 
the  French  sector.  And  the  French  said 
to  the  British:  This  guy  is  your  prob- 
lem. And  this  guy  is  in  your  sector  and 
we  agreed  upon  the  division  of  this 
land.  We  get  the  northern  part  and  you 
get  the  southern  part.  As  he  is  come  in 
the  southern  part,  you  have  to  do 
something  to  quiet  him. 

So  the  British  created  the  country  of 
Transjordan — trans,  across:  across  the 
Jordan  River.  Everything  east  of  the 
Jordan  River  became  Transjordan. 

The  countr.y  had  no  ethnic  back- 
ground. If  you  were  to  trace  this  bib- 
lically, historically,  or  otherwise,  you 
could  have  found  no  conceivable  pre- 
text for  this  as  a  separate  country. 

But  the  Emir  did  have  a  good  army. 
So  the  British  gave  him  the  country. 
And,  as  I  had  said,  there  had  been  set- 
tlements in  Jordan  of  Jews  for  several 


thousand  years.  There  were  Jews  living 
there  at  the  time.  And  on  the  day  this 
country  was  created  in  1921.  it  was 
closed  to  Jewish  settlement  and  the 
Jews  that  were  there  were  expelled  or 
worse. 

And  that  is  80  percent,  what  you  see 
in  green,  that  is  80  percent  of  the  Pal- 
estinian mandate.  Twenty  percent  of 
the  area  the  British  promised  to  give 
the  Jews  homeland  in,  and  world  Jewry 
never  complained.  This  was  created  be- 
cause this  was  not  really  the  heart- 
land. The  heartland  was  still  in  here. 
So  Transjordan  was  created;  nobod.y 
complained. 

Then  the  British  discovered  that 
they  simply  were  not  liked  by  anybody. 
They  could  not  keep  peace.  The  Arabs 
did  not  like  them.  The  Jews  did  not 
like  them.  They  were  having  their 
troops  and  occupation  forces  beset  by 
both  sides.  I  am  not  going  to  get  in  an 
argument  here  as  in  the  twenties  and 
thirties  as  to  who  was  at  fault  for 
what. 

But  the  British  could  not  keep  order 
and  they  were  not  liked.  And  the  Brit- 
ish finally  decided  they  were  going  to 
have  to  eventually  get  out.  So  they 
suggested,  finally,  in  1937.  a  partition. 
It  was  called  the  Peel  Commission. 

Now  you  see,  this  is  roughly  what 
you  call  present-day  Israel.  The  British 
suggested  that  the  Arabs  take  all  of 
the  Negev,  the  desert  in  the  south,  the 
bulk  of  the  West  Bank— that  the  Jews 
get  this  part  in  green,  and  that  the 
British  would  keep  Jerusalem  and  this 
little  corridor  to  the  sea. 

If  there  was  a  heartland  to  tradi- 
tional historical  Israel,  this  was  it. 
And  Jerusalem  at  the  center. 

So  in  this  partition  that  the  British 
suggested,  most  of  what  is  the  West 
Bank  and  was  traditionally  part  of 
Judea  and  Samaria,  the  Arabs  would 
get  it.  The  Jews  would  not  even  get 
any  part  of  their  historical,  religious, 
political  center,  Jerusalem. 

The  Jews  agreed  to  this  partition. 
The  Arabs  did  not.  And  had  the  Arabs 
agreed,  they  could  have  had  the  West 
Bank,  they  could  have  had  the  Negev, 
its  port  down  here,  Aqaba  down  here 
and  the  Gulf  of  Aqaba.  They  could  have 
had  al!  that.  They  could  have  had  land 
and  peace.  They  chose  to  turn  it  down. 

•So.  in  1938  the  Jewish  Agency  sug- 
gested a  partition.  It  is  not  signifi- 
cantly different  than  the  previous  par- 
tition with  one  exception,  the  Jews 
would  get  the  area  in  green.  This  was 
the  Jewish  Agency  itself  that  sug- 
gested it.  The  Arabs  would  get  this  por- 
tion in  yellow,  including  a  fair  portion 
of  the  West  Bank.  But  in  the  Jewish 
Agency-suggested  plan,  Britain  would 
keep  the  Negev.  Britain  would  keep 
this  little  corridor  to  the  sea,  and  Jeru- 
salem would  be  divided. 

This  was  the  Jews  suggesting  this. 
They  did  not  ask  for  the  West  Bank. 
They  did  not  ask  for  sovereignty  over 
Jerusalem.   They   did   not  ask   for   the 
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Negev.  They  said  let  the  British  keep 
it.  Let  it  be  determined  later.  The 
Arabs  turned  it  down  when  they  could 
have  had  land  and  peace. 

Then  comes  World  War  II,  and  after 
the  war.  the  Jewish  Agency  again  sug- 
gests a  partition  plan  in  which  the 
Jews  would  take  the  green. 

Now  for  the  first  time  it  was  sug- 
gested this  be  part  of  the  State  of  Is- 
rael, the  Negev,  and  the.y  would  take 
the  part  all  the  other  partitions  had 
given  them  but  still  leave  the  West 
Bank  with  the  Arabs.  In  this  case,  Je- 
rusalem would  be  an  international 
zone — not  governed  by  the  Israelis,  not 
governed  by  the  Arabs,  but  an  inter- 
national city.  Again  the  Jews  were 
willing  to  give  up  the  holiest  of  their 
cities,  at  least  give  up  their  exclusive 
sovereignty  over  Jerusalem:  willing  to 
give  up  the  West  Bank;  and  the  Arabs 
could  have  had  land  and  peace,  and 
they  turned  it  down. 

Finally,  the  British  said.  "We  are 
leaving." 

By  this  time,  they  had  the  King 
David  Hotel  blown  up  by  Jewish  terror- 
ists. By  this  time,  they  had  their  sol- 
diers picked  up  and  hanged  and  tor- 
tured. They  said  "We  are  leaving.  We 
are  giving  this  to  the  United  Nations. 
Let  the  United  Nations  do  what  it 
wants."  And  the  United  Nations  sug- 
gested this  partition. 

Here,  in  the  Negev — this  was  not  an 
area  that  people  seriously  wanted  early 
on.  It  is  desert.  It  is  not  arable.  The 
wonderful,  arable  part  of  Israel  is  up  in 
this  area.  But  in  this  U.N.  partition, 
the  Arabs  got  Gaza,  the  strip  along 
here,  they  got  an  immense  West  Bank, 
they  got  an  enclave  around  Jaffa,  And 
the  United  Nations  said  we  will  keep 
Jerusalem  as  an  international  zone. 

This  was  the  biggest  suggested  parti- 
tion, where  the  Arabs  would  have  had 
as  much  land  as  they  got.  And  the  Jews 
would  not  have  gotten  Jerusalem.  The 
Jews,  of  course,  accepted  it.  The  Arabs 
turned  it  down.  And  on  May  15,  when 
the  Union  Jack  came  down,  when  the 
British  just  said,  "We  are  leaving,"  Is- 
rael was  attacked  from  all  sides:  from 
Lebanon  up  here,  Syria,  Jordan,  Egypt 
on  this  side.  How  this  country  survived 
in  the  1940"s  in  what  is  called  its  war 
for  independence  I  will  never  know.  We 
were  not  giving  them  aid.  We  were  then 
not  giving  them  any  aid.  There  was  a 
very  small,  relative  to  the  Arabs,  Jew- 
ish population;  and  relatively  unarmed 
in  respect  to  modern  weapons.  Every- 
one thought  it  was  the  end  of  the  Jew- 
ish State  as  all  of  this  happened.  But 
somehow  they  hung  on. 

After  a  little  less  than  a  year,  an  ar- 
mistice was  signed;  not  a  treaty,  an  ar- 
mistice. These  are  the  boundaries,  if 
,vou  want  to  call  them  that,  the  armi- 
stice lines  at  the  end  of  the  1949  armi- 
stice. I  emphasize  again — armistice; 
not  a  treaty,  not  a  recognition,  just  an 
armistice.  These  are  the  lines  that 
were     held     by     the     Israeli     Defense 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7761 


Forces.  Jordan  held  all  of  this.  They 
held  all  the  West  Bank.  Jerusalem  was 
literally  divided.  Jordan  held  half  of  it 
and  Israel  held  half  of  it.  And  these  are 
the  lines  that  remain,  with  the  Arabs 
in  the  West  Bank — Jordan  in  the  West 
Bank.  This  is  Israel.  And  this  is  now 
Egypt,  although  Egypt  never  formally 
incorporated  Gaza.  They  did  not  really 
want  it.  They  administered  it  but  it 
really  was  not  a  part  of  Egypt,  but  it 
was  held  by  the  Arabs. 

This  was  the  only  time  during  this 
period,  1949  to  1967,  the  only  time  in 
history  that  the  Jews  were  not  allowed 
to  live  on  the  West  Bank.  They  had 
lived  there  all  during  the  British  man- 
date—although the  British  mandate 
only  lasted  27.  28,  almost  30  years.  They 
had  been  allowed  to  settle  there  then. 
They  had  been  allowed  to  settle  there 
during  the  reign  of  the  Turks  for  400- 
and-some  years.  Prior  to  Turkey  it  was 
almost  a  no-man's  land  and  anyone 
could  live  where  they  wanted  to  live. 
The  Jews  lived  on  the  West  Bank.  It 
was  only  when  Jordan  held  this  area 
for  those  18  years  that  the  Jews  were 
verboten  from  settling  there  at  all. 

At  this  stage  I  suppose  that,  had  Jor- 
dan chosen  to  do  so,  a  Palestinian  state 
could  have  been  created.  Jordan  in- 
stead tried  to  annex  it.  They  wanted  to 
make  it  a  legal  part  of  Jordan  but  the 
only  countries  that  recognized  the  an- 
nexation were  Pakistan  and  Great 
Britain.  None  of  the  Arab  world— Paki- 
stan, of  course,  not  being  an  Arab 
country — none  of  the  Arab  world  would 
recognize  it. 

So,  up  until  1967— and  this  is  after 
the  forming  of  the  PLO,  and  up  until 
this  time  there  probably  would  have 
been  an  independent  state  created  by 
Jordan  or  by  the  Arab  League  or  some- 
thing. I  do  not  know  what  Israel  would 
have  done.  During  these  18  years.  Israel 
made  no  effort  to  take  the  West  Bank. 

Now  comes  a  crucial  day  in  this  his- 
tory. We  are  up  into  very  modern  his- 
tory now.  I  want  to  emphasize  again 
from  the  first  Peel  Commission  report 
in  1937  suggesting  the  division  of  this 
territory,  through  the  Jewish  Agency 
division  of  1938,  through  the  Jewish 
Agency  division  of  1946,  through  the 
U.N.  division  of  1947,  the  Arabs  could 
have  had  most  of  the  West  Bank;  Jeru- 
salem would  have  been  divided  or 
internationalized.  Israel  never  would 
have  gotten  it  all,  and  the  Arabs  would 
have  gotten  land  and  peace. 

Now  we  come  to  the  Six-Day  War  of 
1967.  It  is  only  about  9  miles  from  here 
to  the  Mediterranean.  If  you  ever  stand 
on  the  bluffs  along  here,  you  have  a 
sense  of  how  fragile  was  Israel's  exist- 
ence. 

Jordan  still  had  the  best  army  among 
the  Arab  countries.  Through  good  in- 
telligence, partially  ours  and  partially 
that  of  Israel,  Israel  learned  that  the 
Arabs  were  going  to  attack  them, 
again  from  all  sides,  in  1967. 

So  in  a  preemptive  strike,  Israel's 
Air  Force  came  low  across  the  Medi- 


terranean and  destroyed,  in  the  areas 
through  here,  the  Egyptian  Air  Force 
on  the  ground  early  in  the  morning. 
The  Egyptian  pilots,  interestingly,  had 
been  in  their  planes  every  day,  every 
morning,  waiting  for  the  order  to  take 
off.  They  did  not  want  to  be  caught  in 
their  barracks.  But  they  were  caught 
flatfooted  this  day  and  the  entire 
Egyptian  Air  Force  was  destro.yed  on 
the  ground. 

Just  before  the  strike,  but  not  so 
soon  that  he  could  warn  his  allies,  the 
present  ruler  of  Jordan,  King  Hussein 
was  warned  just  to  hold  his  place.  "Do 
not  move  your  troops.  Do  not  try  to 
conquer  the  rest  of  the  Jerusalem.  Do 
not  try  to  move  on  Israel  and  we  will 
not  attack  you.  Hold  the  West  Bank. 
Keep  your  land  and  you  can  also  have 
peace." 

But  King  Hussein  could  not  resist.  He 
tried  to  drive  a  salient  right  across 
here  and  divide  Israel  north  and  south 
in  an  attempt  to  take  the  rest  of  Jeru- 
salem. But  with  the  Egyptian  Air 
Force  destroyed,  Israel  was  now  in  a 
position  to  turn  its  air  force  eastward. 
And  in  bloody,  bloody  fighting,  Israel 
succeeded,  and  probably  the  worst 
fighting  taking  place  in  Jerusalem,  Is- 
rael succeeded  in  putting  together 
what  is  now  the  state  of  Israel. 

This  is  now  what  I  would  call  the 
state  of  Israel.  For  those  who  think  the 
occupation  of  the  West  Bank  is  ille- 
gal—I do  not  think  it  is— but  for  those 
who  say  it  is,  this  at  least,  including 
Gaza  now.  is  the  border  defended  by  the 
Israel  Defense  Force.  It  is  the  armi- 
stice border  now. 

And  now,  for  the  first  time,  the  argu- 
ment— not  for  the  first  time  since 
1967— the  argument  is  being  made  that 
Israel  should  give  up  this  land  in  here. 
And  the  argument  is  made  that  Israel 
is  obturate,  and  that  Israel  will  not 
trade  land  for  peace.  The  question  is 
asked  wrong.  Israel  has  been  willing  to 
trade  land  for  peace.  They  were  willing 
to  trade  it  in  1937,  1946,  and  1947.  when 
they  could  have  had  a  treaty;  and  the 
Arabs  turned  it  down,  when  they  would 
have  had  land  for  peace. 

Israel  was  willing  to  do  it  in  1967  by 
telling  King  Hussein;  Hold  your  posi- 
tion and  do  not  attempt  to  invade,  and 
Jordan  would  still  have  the  West  Bank 
land  and  peace.  But  on  every  occasion, 
when  Israel  was  willing  to  accept  peace 
and  give  up  land,  they  got  neither. 

So  to  me,  the  question  should  be 
posed  really  the  other  way,  to  the  Arab 
countries;  Are  you  willing  to  guarantee 
peace  for  land?  If  any  country  has  ever 
been  willing  to  show  that  it  was  willing 
to  run  the  risk  for  peace  by  giving  up 
land,  it  is  Israel.  Not  only  in  all  of 
these  divisions  were  they  willing  to 
give  up  the  West  Bank— and  I  want  to 
emphasize  again,  this  is  the  heartland 
of  historic  Israel.  Not  only  were  they 
willing  to  say:  for  the  sake  of  peace,  we 
will  give  up  our  traditional  homeland 
three  times  in  20  years— the  Suez  war 


in  1966;  and  then  again  in  1967,  Israel 
took  the  Sinai  and  three  times  gave  it 
back  to  Egypt,  including  oil,  of  which 
Israel  has  none,  in  the  Gulf  of  Suez. 
They  gave  it  back  and  got  peace  with 
Eg.vpt  because  a  courageous  Egyptian 
leader.  President  Sadat,  was  finally 
willing  to  say:  This  is  not  worth  it.  He 
realized  that  Egypt  was  the  cannon 
fodder.  He  realized  without  Egypt, 
there  was  not  going  to  be  a  war  with 
the  other  countries.  And  if  Egypt  did 
not  go  to  war,  that  was  in  their  inter- 
est. 

So  they  got  all  their  land  back  and 
Israel  gave  them  a  peace  treaty.  It  is 
not  as  warm  a  relationship  as  that 
which  we  have  with  Great  Britain,  the 
special  relationship,  as  we  have  re- 
ferred to  it  so  often.  But  it  is  better 
than  war,  and  there  has  been  no  war 
between  Egypt  and  Israel  since  that 
treaty  was  signed:  and  there  will  be  no 
war  between  Israel  and  its  Arab  neigh- 
bors so  long  as  that  treaty  holds. 

But  when  we  now  get  to  the  issue  of 
the  loan  guarantees,  we  have  the  arro- 
gance or  the  presumption  to  want  to 
qualif.v  these  loans  by  saying  Israel 
may  not  use  any  of  this  to  build  settle- 
ments in  the  West  Bank,  to  build  set- 
tlements in  Judea  and  Samaria,  your 
heartland,  because  it  will  endanger 
peace. 

First,  Israel's  right  to  live  there  and 
to  build  there  is  as  firm  and  legal  and 
moral  as  any  right  you  can  think  of. 
And  if  an  American  who  is  not  Jewish 
or  a  Frenchman  who  is  not  Jewish  can 
go  to  the  West  Bank  and  settle  and 
build,  then  there  is  no  reason  why  an 
American  who  is  Jewish  or  a  French- 
man who  is  Jewish  or  an  Israeli  who  is 
Jewish  should  not  be  allowed  to  do  the 
same  thing. 

But  scratch  all  that.  The  worst  mis- 
take the  United  States  could  make 
would  be  to  make  the  mistake  that 
Britain  made;  and  that  is  to  think  that 
we  know  how  the  land  should  be  di- 
vided and  who  should  live  where  or  how 
the  Jordan  River  should  be  divided  for 
purposes  of  irrigation,  because  the  only 
peace  that  is  going  to  work  in  this  part 
of  the  world  is  a  peace  that  is  bar- 
gained by  the  parties  that  have  to  live 
with  it.  It  cannot  be  imposed  from  the 
outside. 

It  could  not  be  imposed  by  the  Soviet 
Union,  before  it  collapsed,  on  its  Arab 
surrogates  if  they  did  not  like  it.  It 
cannot  be  imposed  by  the  United 
States  on  Israel  if  it  does  not  like  it. 
Because  if  the  parties  that  have  to  live 
with  it^Israel  and  its  neighbors— do 
not  like  it,  then  the  peace  will  not 
hold. 

And  if  we  try  to  impose  our  idea  of 
what  a  peace  should  be,  then  we  had 
better  be  prepared  to  police  it  with 
250,000  or  500,000  troops,  and  we  had 
better  be  prepared  for  snipers  and 
kidnapings  and  tortures  and  barracks 
blown  up,  like  they  were  in  Lebanon 
with   several   hundred   of  our  marines 
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killed,  and  we  pulled  out.  We  do  not 
have  the  stomach  or  staying  power  to 
stay  there  a  quarter  of  a  century. 

What  our  policy  should  be  is  this:  Pa- 
tience and  supply.  Patience,  because 
these  peoples  in  the  Middle  Eiist  have 
lived  together  for  a  long  period  of  time. 
the  better  part  of  3,000  years.  They 
know  each  other.  They  know  each  oth- 
er's strengths,  weaknesses  and  foibles. 
and  dangers.  And  if  it  takes  another  10 
or  15  or  20  or  30  or  50  years  for  peace  to 
come,  that  is  not  a  long  time  in  the 
history  of  the  Middle  E^ast. 

One  day,  there  will  be  another  Sadat 
in  another  Arab  country— maybe  Syria. 
maybe  Saudi  Arabia,  maybe  Jordan— 
that  will  step  forward  and  say:  Enough 
is  enough:  let  us  bargain. 

And  then  my  guess  is— and  I  am  not 
suggesting  it,  because  it  is  not  our  po- 
sition to  do  so — then  my  guess  is  that 
Israel  will  reasonably  give  up  some 
land  in  the  hopes  of  getting  peace.  In 
my  experience  in  dealing  with  leaders 
of  the  Israeli  Government  and  dealint: 
with  Israeli  citizens  themselves,  they 
are  more  willing  to  run  the  risk  of 
peace  and  more  willing  to  give  up  land 
than  I  would  be,  given  similar  cir- 
cumstances. If  I  were  an  Israeli.  I 
would  hang  onto  every  inch,  and  I 
would  say;  I  am  not  giving  up  so  .nuch 
as  a  grain  of  sand  until  I  have  an  irrev- 
ocable commitment  that  cannot  be 
broken  that  you  will  never,  never. 
never  again  invade  us. 

So  if  I  can  put  it  succinctly,  this 
ought  to  be  the  policy  of  the  United 
States  and  Israel:  We  seek  not  to  im- 
pose our  system  of  government  on  oth- 
ers. We  shall,  however,  against  all 
odds,  preserve  that  system  for  our- 
selves. America  and  Israel,  now  and 
forever  one  and  inseparable,  will  sur- 
vive. And  if  it  be  necessary  for  sur- 
vival, we  will  fight.  And  be  assured,  if 
we  fight,  we  will  win. 

I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  commend  Senators  Laltenberg. 
DeConcini.  D".Amato.  Inouye.  Metze.n- 
BAUM,  and  Kasten  for  bringing  an  im- 
portant issue  before  the  Senate.  I  hope 
we  will  have  an  opportunity  to  address 
it  and  support  it.  This  is  with  regard  to 
loan  guarantees  with  the  State  of  Is- 
rael. Soviet  Jews  in  Israel  deserve  and 
need  assistance,  and  we  have  delayed 
too  long  in  providing  it. 

For  decades,  the  United  States  has 
made  freedom  of  immigration  a  prior- 
ity in  our  relations  with  the  former  So- 
viet Union. 

I  was  here  when  we  passed  the  Jack- 
son-Vanik  program.  I  had  opportuni- 
ties to  visit  the  Soviet  Union  four 
times  before  there  was  the  major 
change  on  immigration  with  former 
President  Gorbachev. 

I  visited  Professor  Lerner  in  his 
apartment:  with  those  who  were  being 


persecuted  on  the  basis  of  religion.  And 
their  only  desire  was  to  be  able  to  prac- 
tice their  religion,  and  to  be  able  to 
live  with  their  families;  and,  they  do. 
But  when  they  held  those  particular 
meetings,  the  next  morning  either  they 
or  their  families  may  very  well  have 
been  picked  up  and  sent  out  to  Sibe- 
ria—at enormous  risk,  to  themselves 
and  to  their  families,  of  persecution, 
torture,  and  even  death. 

The  United  States  took  a  principal 
position  at  that  particular  time,  and 
now  that  we  see  the  changed  cir- 
cumstances we  are  being  asked  to  ad- 
dress this  issue.  I  believe  that  we 
should. 

We  raised  the  issue  at  the  highest 
levels  of  government.  We  suspended 
normal  trading  relations  over  the 
issue.  .\nd  we  supported  the  courageous 
men  and  women  struggling  to  win  their 
basic  human  rights. 

.■\nd  now.  just  as  our  goals  are  being 
achieved,  the  administration  turns 
back,  denying  Israels  humanitarian  re- 
quest and  unconscionably  linking  this 
well-deserved  assistance  to  the  sepa- 
rate dispute  over  Israel's  settlement 
policy. 

The  settlement  policy  can  only  be  re- 
solved as  part  of  the  peace  process. 
Secretary  of  State  Baker  deserves 
credit  for  his  persistence  in  bringing 
the  parties  together  at  the  negotiating 
table.  But  the  administration  is  wrong 
to  take  the  350.000  innocent  men, 
women  and  children  who  have  fled  re- 
pression and  anti-Semitism  in  the 
former  Soviet  Union  and  turn  them 
into  pawns  of  the  administration's  at- 
tempt to  wring  political  concessions 
from  Israel  on  the  settlement  issue. 

This  linkage  is  irresponsible  and  un- 
acceptable Less  than  1  percent  of  the 
new  immigrants  have  settled  in  the 
West  Bank.  Gaza  and  the  Golan 
Heights.  For  the  remaining  99  percent, 
there  is  no  policy  dispute  whatever. 
Yet  they  are  all  being  asked  to  pay  a 
heavy  price  for  the  controversy  over 
settlements. 

The  debate  over  loan  guarantees  is 
not  a  theoretical  one.  The  needs  in  Is- 
rael are  urgent  and  real.  Denying  this 
request  will  increase  hardships  borne 
by  as  many  as  1  million  men,  women, 
and  children  seeking  to  begin  new  lives 
in  Israel.  These  difficulties  threaten  to 
reverse  the  important  gains  we  have 
made  so  far. 

Israel  faces  an  increase  of  one-quar- 
ter in  its  population  by  the  middle  of 
this  decade.  If  the  immigrants  are  to  be 
successfully  integrated  into  Israeli  life. 
the  international  community  will  have 
to  provide  assistance. 

It  will  be  as  if  the  United  States  ab- 
sorbs some  40  million  additional  indi- 
viduals into  the  United  States.  Con- 
trary to  public  perception,  the  United 
States  is  not  being  asked  to  provide 
housing  loans  to  Israel. 


Rather,  we  are  simply  being  asked  to 
provide  our  stamp  of  approval  to  Isra- 
el's efforts  to  borrow  capital  on  the 
international  market.  Israel  is  pre- 
pared to  pay  any  reasonable  expense, 
so  the  guarantees  can  be  provided  vir- 
tually cost-free  to  the  American  tax- 
payers. 

■While  we  debate  whether  to  lend  our 
help  to  Israel  in  this  monumental  task, 
the  needs  increase  for  the  immigrants. 
Unemployment  among  the  new  arrivals 
is  over  40  percent,  four  times  the  al- 
ready high  rate  of  unemployment  for 
other  Israelis. 

Let  us  also  not  forget  that  the  United 
States  benefits  from  our  close  relation- 
ship with  Israel.  Twenty  percent  of  all 
Israeli  imports  are  from  the  United 
States.  In  1991,  imports  from  the  Unit- 
ed States  totaled  $3.3  billion.  In  the 
next  5  years.  Israel  is  expected  to  pur- 
chase as  much  as  $30  billion  in  Amer- 
ican goods — items  that  will  provide 
needed  benefits  and  jobs  to  the  United 
States  economy. 

The  unnecessary  controversy  sur- 
rounding this  issue  has  gone  on  long 
enough.  The  United  States  has  a  re- 
sponsibility to  assist  in  helping  Soviet 
Jews  begin  their  new  lives  in  Israel. 
This  resolution  sends  an  important 
message  to  the  administration  that  the 
Senate  of  the  United  States  does  not 
support  any  effort  to  use  Israel's  new 
immigrants  to  achieve  unrelated  policy 
objectives. 

I  urge  my  colleagues  to  support  this 
resolution,  and  I  urge  the  administra- 
tion to  resolve  the  dispute  over  Israel's 
settlement  policy  by  other,  more  ap- 
propriate means.  The  courageous  So- 
viet Jews  deserve  no  less  from  the 
United  States  of  America. 

Mr.  GRAHAM.  Mr.  President,  we  will 
soon  be  discussing  the  issue  of  U.S.  pol- 
icy relative  to  the  extension  of  loan 
guarantees  to  the  State  of  Israel.  I  rise 
with  a  sense  of  disappointment,  first 
because  it  is  possible  that  the  nature  of 
the  debate  that  we  will  be  having  is 
over  a  sense-of-the-Senate  resolution,  a 
statement  of  the  expectations,  the 
hopes,  of  the  U.S.  Senate,  but  not  an 
action  which  will  result  in  U.S.  policy. 

I  am  disappointed  that  we  are  not 
today  about  to  establish  U.S.  policy  on 
an  important  fundamental  issue  of 
human  rights  in  an  area  of  the  world  in 
which  we  have  had  such  a  sustained 
role,  and  as  seen  within  the  last  few 
months,  a  role  for  which  we  were  will- 
ing to  sacrifice  American  lives. 

I  am  also  disappointed,  Mr.  Presi- 
dent, because  what  we  should  be  having 
today  is  a  celebration,  a  celebration  of 
victory,  a  victory  that  has  been  long 
sought,  a  victory  that  is  the  reward  of 
a  sustained  partnership  among  the  free 
nations  of  the  world,  and  particularly 


between  the  United  States  of  America 
and  the  State  of  Israel,  a  celebration 
which  is  in  our  proudest  tradition. 

From  the  very  beginnings  of  this 
country,  the  words  that  Thomas  Jeffer- 
son wrote  in  the  Declaration  of  Inde- 
pendence, the  United  States  of  America 
has  seen  itself  as  a  nation  who  has  a 
universal  responsibility  for  human 
rights.  We  were  not  a  parochial  coun- 
try that  looked  at  its  interests  around 
the  world  strictly  from  the  standpoint 
of  European  realpolitik.  We  saw  our- 
selves as  having  a  different  responsibil- 
ity, a  responsibility  for  fundamental 
human  liberties,  democracy,  the  free- 
dom of  all  men  and  women. 

That  standard  of  the  United  States  in 
the  world  has  never  been  more  aggres- 
sively, appropriately,  or  for  a  longer 
period  of  time  demonstrated  than  as  it 
relates  to  the  issue  of  the  former  So- 
viet Union's  treatment  of  its  own  Jew- 
ish citizens.  Until  the  1960's,  Mr.  Presi- 
dent, the  former  Soviet  Union  never 
recognized  the  right  to  emigrate  as  a 
legal  right,  and  therefore  imposed  very 
severe  restrictions  on  its  citizens,  par- 
ticularly its  Jewish  citizens  who  had 
expressed  a  desire  to  emigrate. 

As  a  result  of  United  States  pressure, 
the  Soviets  began  allowing  limited 
emigration  in  the  sixties  in  the  name 
of  family  reunification.  The  number  of 
Soviet  Jews  who  emigrated  climbed 
during  the  early  1970's  to  a  high  of 
34,000.  At  that  point,  the  Soviet  Union 
instituted  what  was  known  as  an  edu- 
cation tax,  charging  those  wanting  to 
emigrate  the  cost  of  their  Soviet  edu- 
cation. 

The  United  States  response  to  the 
education  tax  was  the  Jackson-"Vanik 
amendment,  linking  most-favored-na- 
tion status  and  Government  credit  to 
an  opening  of  emigration  by  the  Soviet 
Union.  Senator  Jackson  stated  on  this 
floor,  in  support  of  the  amendment 
which  bears  his  name; 

The  moat  dramatic  violation  of  basic 
human  rights  Is  the  decision  to  demand  a 
ransom  from  Jews  wishing  to  leave  the  So- 
viet Union.  It  violates  our  most  deeply  held 
convictions  about  human  freedom  and  dig- 
nity. I  must  express  my  fear  that  the  current 
ransom  program,  wicked  in  itself,  carries 
with  It  the  potential  to  exacerbate  anti-Sem- 
itism In  the  Soviet  Union  to  an  extent  and  a 
depth  that  we  hoped  had  perished  for  all 
time  with  the  collapse  of  the  Third  Reich. 

It  was  in  that  spirit,  Mr.  President, 
that  the  United  States  people,  through 
their  Congress,  committed  themselves 
to  a  linkage  of  improvement  in  our  re- 
lations with  the  Soviet  Union  to  the 
Soviet  Union  allowing  its  citizens  to 
emigrate. 

After  the  adoption  of  the  Jackson- 
Vanik  amendment,  Soviet  emigration 
dipped  again.  In  the  late  1970's,  in  1979, 
after  the  completion  of  the  negotia- 
tions on  SALT  II,  emigration  rose 
again  and  reached  a  peak  of  51,000  So- 
viet Jews.  During  the  1980's,  emigra- 
tion fell,  averaging  approximately  1,000 
Soviet  Jewish  emigres  throughout  that 
decade. 


Mr.  President,  if  I  could  inject  a  per- 
sonal experience,  it  was  in  1988  that  I 
had  the  opportunity  to  share  Passover 
seder  with  the  Zelenchonick  family  of 
what  was  then  called  Leningrad— now 
St.  Petersburg— in  the  Soviet  Union. 

The  Zelenchonick  family  was  typical 
of  thousands  and  thousands  of  families 
within  the  Soviet  Union.  Mr. 
Zelenchonick  was  an  acoustical  engi- 
neer. Earlier  in  his  career,  he  had 
worked  in  the  Soviet  naval  construc- 
tion industry,  assisting  in  their  efforts 
to  make  their  submarines  less  subject 
to  sonar  detection.  It  was  because  of 
that  that  he  was  considered  to  hold 
state  secrets,  although  it  had  been 
many  years  since  he  had  worked  in 
that  particular  application  of  his 
acoustical  engineering  profession. 

His  wife  was  an  accomplished  musi- 
cian; their  teenaged  son  an  extremely 
bright  young  man.  Over  a  period  of  ap- 
proximately 10  years  in  which  the 
Zelenchonick  family  had  indicated  its 
desire  to  emigrate,  they  had  seen  their 
lives,  which  once  had  hope  and  promise 
and  respect  and  dignity,  deteriorate. 

Mr.  Zelenchonick  lost  his  academic 
position  and  was  reduced  to  menial 
jobs.  Mrs.  Zelenchonick  was  denied  her 
opportunities  to  perform.  Their  son 
was  not  allowed  entry  into  the  aca- 
demic institutions  appropriate  to  his 
ability.  Y'ear  after  year.  the 
Zelenchonick  family  had  been  denied 
the  right  to  emigrate  to  Israel. 

As  we  celebrated  that  Passover  seder 
together,  at  the  end  of  the  service,  we 
stood  holding  hands  and  expressed  that 
Biblical  wish:  Next  year  in  Jerusalem. 
For  the  Zelenchonick  family,  their 
hope  was  granted.  By  Passover  of  1989, 
they  had  been  one  of  the  few — soon  to 
become  many— who  were  the  bene- 
ficiaries of  a  new  Soviet  policy  on  emi- 
gration. They  were  to  lead  what  has  be- 
come a  floodtide,  which  in  1990  reached 
180.000  Soviet  Jews  emigrating  to  the 
State  of  Israel. 

And  so,  Mr.  President,  it  is  in  that 
historical  context  that  we  approach 
this  debate.  It  is  a  context  of  victory. 
We  have  achieved  what  we  have  sought 
for  a  quarter  of  a  century  in  terms  of  a 
change  in  Soviet  policy.  Little  did  we 
know  that  the  change  in  policy  was 
soon  to  be  followed  by  a  collapse— and 
now  a  disintegration  and  evaporation— 
of  the  very  political  system  which  had 
captured,  jailed,  and  imprisoned,  so 
many  of  its  citizens. 

It  was  fully  to  be  expected,  Mr.  Presi- 
dent, that  as  part  of  this  celebration, 
part  of  this  act  of  victory,  that  there 
would  be  some  further  implications: 
that  there  would  be  the  need  for  con- 
tinued assistance  in  victory,  as  there 
had  been  in  the  striving  to  achieve  the 
emigration  of  the  Soviet  Jews  to  the 
State  of  Israel;  that  there  would  be  the 
need  for  the  United  States  and  other 
Western  allies'  assistance  in  the  transi- 
tion of  this  large  number  of  very  tal- 
ented persons  into  full  participation  as 
citizens  of  the  State  of  Israel. 


It  was  fully  expected  that  a  request 
such  as  this  would  be  made — and  the 
request  that  has  been  made  is  a  modest 
one:  it  was  made  more  than  a  year 
ago— that  the  United  States  would  pro- 
vide not  grants,  not  loans,  but  loan 
guarantees  of  $2  billion  a  year  for  5 
years,  for  a  total  of  $10  billion  of  loan 
guarantees,  in  order  to  facilitate  the  fi- 
nancing of  the  housing,  job  training, 
job  creating,  and  other  necessities  of 
the  transition  of  this  large  population. 

It  is  a  modest  requests— a  request,  Mr. 
President,  I  suggest,  that  probably 
would  have  been  adopted  with  the  kind 
of  act  of  celebration  and  enthusiasm 
that  I  think  we  should  be  experiencing 
today,  but  for  Saddam  Husseins  inva- 
sion of  Kuwait  almost  2  years  ago. 

That  event  froze  in  place  a  number  of 
United  States  policies  in  that  region  in 
spite  of  the  great  restraint  shown  by 
the  State  of  Israel  throughout  that 
Persian  Gulf  war,  including  the  re- 
straint of  not  responding  to 
unprovoked  attacks  against  civilian 
populations. 

The  State  of  Israel  was  asked  to  defer 
its  request  from  the  spring  of  1991  until 
the  fall  of  1991.  September  came.  Again 
they  were  asked  to  defer  this  120  days 
until  after  the  beginning  of  this  cur- 
rent year.  1992. 

Now.  on  April  1.  1992.  we  are  faced 
with  a  political  circumstance  in  which 
delay  is  being  asked  yet  again. 

The  policy  that  we  are  being  asked  to 
adopt,  the  policy  of  loan  guarantees,  is 
fully  consistent  with  actions  we  have 
taken  within  this  region.  We  are  all 
aware  of  the  fact  that  recently  a  vote 
of  the  Congress  provided  loan  forgive- 
ness to  the  State  of  Egypt  of  an 
amount  almost  as  much  as  the  loan 
guarantees  that  are  being  asked  by  the 
State  of  Israel.  We  forgave  large 
amounts  of  loans  to  the  State  of  Egypt 
in  recognition  of  their  service  to  the 
cause  of  the  democracies  in  the  Persian 
Gulf  war.  Yet.  for  the  State  of  Israel, 
we  are  unwilling  to  extend  even  loan 
guarantees  for  the  natural,  expected 
consequence  of  an  action  of  which  the 
United  States  was  a  principal  cause. 

The  context  of  the  decision  that  is 
being  made,  a  decision  of  not  to  move 
forward  with  the  loan  guarantees  at 
this  time.  I  think  has  some  ominous 
implications. 

One.  it  has  the  Implications  that  we 
are  linking  loan  guarantees  and  poten- 
tially other  aspects  of  the  United 
States  assistance  to  the  State  of  Israel 
to  the  State  of  Israel's  settlements  pol- 
icy. The  United  States,  since  1967.  has 
had  an  official  position  in  opposition  to 
the  development  of  permanent  settle- 
ments in  the  territory  occupied  by  the 
State  of  Israel  at  the  conclusion  of  the 
1967  war.  But  we  have  never  used  those 
settlements  as  a  precondition  to  the 
various  forms  of  aid  and  assistance  we 
have  rendered  the  State  of  Israel  over 
those  many  years. 

Second,  this  is  occurring  at  a  time 
when,  we  hoped,  as  a  consequence  of 
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the  Persian  Gulf  war  we  would  have 
created  an  environment  In  which  there 
could  be  movement  toward  real  peace 
in  the  Middle  East,  a  recog-nition  of  the 
right  of  states  to  exist,  a  resolution  of 
longstanding   disputes,    a   lowering   of 
the    high    level    of  armaments    which 
have  come  to  characterize  the  Middle 
East.  By  the  position  which  the  United 
States    has    taken,    which    essentially 
says  to  the  State  of  Israel.  "You  take 
off  the  negotiating  table  the  issue  of 
settlements  as  a  precondition   to  our 
assistance  to  you  in  the  transition  of 
Soviet  Jews."  we  are  thus  weakening 
the  ability  of  the  State   of  Israel   to 
enter  into  negotiations  with  its  Arab 
neighbors.  The  consequence  of  our  ac- 
tion  is   not   to   advance   the   cause   of 
peace  but  to  make  peace  more  elusive. 
Finally,  this  all  occurs  at  a  time  of 
tremendous    instability    and    turmoil 
within  the  former  Soviet  Union.  Every 
day  we  are  required  to  learn  new  dif- 
ficult-to-pronounce  names  of  towns  and 
regions  within  the  former  Soviet  Union 
where  some  latest  civil  disturbance  or 
civil  war  has  broken  out.  Those  are  e.x- 
actly    the    kinds    of   circumstances    m 
which    old    prejudices    and    biases    can 
emerge.  The  potential  of  a  new  round 
of  pogroms  and  anti-Semitism  within 
the  former  Soviet  Union  and  States  in 
Central  and  Eastern   Europe  is  a  real 
one.    This    is    the    most    inappropriate 
time  for  the  United  States  to  be  indi- 
cating that  we  do  not  have  full  support 
for  the  policy  of  the  last  25  years  of 
emigration  of  all   Soviet  citizens,  and 
particularly  those  who  have  been  most 
discriminated    against,    to    a    land    in 
which  they  can  live  in  freedom  and  dig- 
nity. 

That  is  exactly  the  message  that  this 
recalcitrance  of  the  administration  to 
accept  the  principle  of  the  appropriate- 
ness, the  necessity,  the  consistency 
with  our  national  character  that  the 
loan  guarantee  request  represents. 

Mr.  President.  I  close  by  citing  these 
points  because  I  do  not  want  to  be  part 
of  an  America  which  walks  away  from 
a  policy  which  is  consistent  with  our 
tradition  and  which  has  been  successful 
in  achieving  its  result  by  providing 
freedom  for  literally  hundreds  of  thou- 
sands of  men.  women,  and  children. 
The  Zelenchonick  family  is  illustrative 
of  those  who  have  been  the  beneficiary 
of  our  sustained  commitment  to  the 
cause  of  human  rights. 

This  is  a  humanitarian  issue.  This  is 
not  a  political  issue.  This  is  an  issue 
which  should  unite  this  country,  not 
divide  it.  This  is  an  issue  in  which  we 
should  take  great  pride,  not  re.sort  to 
partisan  bickering. 

Mr.  President.  Israel  is  the  only  de- 
mocracy in  the  region.  It  is  a  country 
with  which  we  have  strong  cultural  and 
historical  as  well  as  securit.y  ties.  1 
hope  my  disappointments  prove  to  be 
exaggerated,  that  in  fact  we  will  move 
forward  by  completing  this  act  of  cele- 
bration and  extending  loan  guarantees 


to  the  State  of  Israel  to  assist  that 
brave  country  in  the  transition  of  a 
brave  population  of  former  Soviet  Jew- 
ish citizens  who  are  now  finding  a  new 
life  of  respect  and  freedom  in  Israel. 

Ms.  MIKULSKI.  Mr.  President,  in  a 
few  short  minutes  we  are  going  to  be 
speaking  on  the  issue  of  foreign  aid, 
and  specifically  on  a  Lautenberg  reso- 
lution. 

Mr.  President,  people  talk  about  for- 
eign aid,  and  they  think  it  is  a  give- 
away program  around  the  world.  But 
foreign  aid  has  the  capacity  to  gen- 
erate jobs  in  the  United  States  of 
America,  particularly  where  we  send 
food  around  the  world,  food  that  can 
leave  from  America  ports  in  American 
ships,  feeding  the  hungry.  That  is  the 
kind  of  foreign  aid  we  support. 

We  also  support  those  countries  that 
enable  people  to  help  themselves, 
emerging  democracies. 

Last  but  not  least,  foreign  aid  is  a 
tool  of  our  foreign  policy  to  help  those 
who  could  face  persecution. 

In  a  few  short  minutes.  Senator  Lau- 
tenberg will  be  offering  a  resolution,  a 
sen.se-of-the-Senate  resolution,  to  sup- 
port the  consent  of  loan  guarantees  for 
the  State  of  Israel. 

I  support  the  Lautenberg  resolution 
because  I  support  the  framework  for 
providing  loan  guarantees  to  the  State 
of  Israel.  What  man.v  Americans  do  not 
understand  is  that  this  is  not  a  hand- 
out. This  is  not  cash  grant.  It  is  not  a 
loan.  It  is  simply  a  backing  for  Israel 
to  be  able  to  go  on  the  world  market, 
to  borrow  money,  to  practice  self-help, 
to  deal  with  the  immigration  issues. 
dealing  with  the  flood  of  immigration 
coming  from  the  Soviet  Union. 

This  backing  of  the  loan  guarantees 
is  a  modest  effort  on  our  part.  Israel 
has  alwa.vs  paid  back  its  loans.  And  in 
fact,  it  is  a  better  risk  probably  than 
many  of  the  S&L's  that  we  are  bailing 
out.  At  the  same  time,  we  know  with 
the  millions  flooding  into  the  State  of 
Israel  what  this  means. 

Mr.  President.  I  am  not  of  the  Jewish 
faith.  But  I  have  followed  their  tradi- 
tions and  admire  their  heritage.  I  know 
one  of  the  most  sacred  feasts  that  they 
honor  is  the  feast  of  Passover  com- 
memorating when  Moses  came  into  the 
promised  land.  We  are  now  only  19  days 
from  Passover,  and  the  members  of  the 
Jewish  faith  the  world  over  will  say 
"Next  year  this  time  in  Jerusalem"  as 
their  commitment  to  an  exodus. 

We  have  now  Soviet  Jews  sitting  on 
their  suitcases,  wondering  if  they  can 
be  absorbed,  and  when  they  say:  "Next 
year  this  time  in  Jerusalem,"  they 
wonder  if  it  can  happen.  And  it  rests  on 
the  type  of  help  the  world  gives  to  cre- 
ate a  new  world  order. 

1  support  the  Lautenberg  amend- 
ment, and  1  yield  the  floor  and  thank 
the  Senate  for  its  consideration  of  my 
remarks. 

ORDER  OK  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  yield  to  Mr. 


DeConcini  so  that  he  may  utilize  the 
time  under  his  control  without  any 
time  being  charged  to  me  during  the 
time  of  his  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  DeCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER,  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  President  pro  tempore, 
chairman  of  the  Appropriations  Com- 
mittee, for  letting  me  proceed  with  the 
10  minutes  allocated  to  me.  I  have  to 
go  to  a  Judiciary  Committee  hearing, 
and  I  am  grateful  to  be  able  to  speak 
now. 

Mr.  President,  I  want  to  compliment 
the  Senator  from  New  Jersey  for  laying 
out  what  the  problem  is  here  and  why 
we  are  here.  He  has,  indeed,  provided  a 
background  of  this  resolution  offered 
by  the  Senator  from  New  Jersey.  It  is 
a  sense-of-the-Senate  resolution.  We 
know  it  is  not  binding,  but  it  does  send 
a  clear  signal.  I  trust  we  will  pass  it 
with  heavy  votes  in  favor  of  it  because 
it  is  the  right  thing  to  do. 

Providing  refugee  settlement  loan 
guarantees  for  Israel  is  in  the  best  in- 
terests of  the  United  States.  Our  policy 
since  1974  has  been  focused  on  gaining 
the  freedom  of  emigration  from  the 
former  Soviet  Union. 

With  the  passage  of  the  Jackson- 
Vanik  amendment  to  the  Trade  Act  of 
1974,  this  country  went  clearly  on  the 
record  that  it  will  not  tolerate  the 
then  Soviet  Union  refusing  and  dis- 
criminating against  any  of  its  citizens 
who  seek  permission  to  leave  that 
country. 

How  many  in  this  body  have  visited 
the  Soviet  Union?  How  many  have  gone 
out  and  talked  to  the  refuseniks?  Not 
all  are  Jews;  some  are  Baptist,  some 
are  of  other  Christian  faiths  who  want- 
ed to  emigrate  from  that  country,  and 
by  merely  filing  an  application  for  im- 
migration, they  lost  their  jobs  and 
their  housing.  Some  of  them  were  actu- 
ally put  in  jail. 

Then  comes  the  1975  Helsinki  Final 
Act  which  the  Soviet  Union  signed, 
along  with  34  other  countries,  includ- 
ing the  United  States,  which  guaran- 
tees to  each  citizen  of  each  signatory 
country  the  right  to  emigrate  and  to 
travel  without  the  Government  arbi- 
trarily refusing  their  right  to  so  do. 

The  former  Soviet  Union  said  no. 
And  it  was  not  until  the  brave  leader- 
ship of  Gorbachev  did  the  Soviets  fi- 
nally realize  that  you  cannot — you  can- 
not^-snuff  out  the  inherent  freedom  of 
movement,  freedom  of  conscience,  and 
the  freedom  of  press. 

We  have  seen  this  issue  develop  over 
a  long  period  of  time.  The  United 
States  can  take  great  pride,  and  up 
until  this  moment  this  administration 
could  take  pride,  in  standing  by  this 
longstanding  moral  commitment  to  see 
that  those  people  were  permitted  to 
leave  if  they  wanted  to.  I,  like  many  of 
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my  colleagues,  have  been  to  those  peo- 
ple's homes,  and  have  looked  them  in 
the  eye  and  said  we  will  not  forget  you. 

Now  you  can  look  those  people  in  the 
eye  in  Israel.  They  are  looking  for  a 
place  to  live.  That  is  what  this  is 
about.  It  is  not  a  Jewish  or  Israeli 
issue.  It  is  an  issue  of  moralit.y,  about 
what  kind  of  a  commitment  the  United 
States  will  make?  How  good  is  the 
word  of  the  Secretary  of  State,  the 
President  of  the  United  States,  or  a 
U.S.  Senator  who  says,  I  am  going  to 
support  your  efforts  to  be  able  to  go  to 
Israel  or  anyplace  else  you  want  to  go. 
That  is  what  we  are  talking  about 
here. 

The  mone.v  that  is  involved  is  noth- 
ing. If  we  had  a  loan  guarantee,  it 
would  cost  the  U.S.  taxpayers  nothing 
because  out  of  that  guarantee,  the  Is- 
raelis have  agreed  to  pay  any  losses. 
No.  1.  and  an.y  finance  charges,  or  ad- 
ministrative charges  necessary  to  see 
that  the  loan  guarantee  is  imple- 
mented. So  we  have  no  cost  to  the 
United  States. 

Will  the  Israeli  Government  go  bank- 
rupt? I  suppose  that  is  possible.  But 
they  have  never  defaulted  on  any  line 
of  credit  or  any  loan  guarantee  or  an.v 
loan  whatsoever  thus  far.  It  is  on 
record.  Their  record  is  clear. 

We  are  saying,  by  not  going  through 
with  the  loan  guarantees,  that  we  are 
not  prepared  to  stand  b.y  our  word.  So 
we  are  stuck  here  today  with  a  resolu- 
tion that  is  a  sense-of-the-Senate.  The 
least  we  can  do  is  indicate  to  the  White 
House  that  the  President  had  better 
get  back  on  track.  He  may  think  it  is 
politically  popular  to  bash  Israel  in  the 
middle  of  their  election,  but  people  un- 
derstand what  a  moral  commitment  is. 
and  they  understand  what  it  is  to  have 
the  right  to  be  free  and  to  express 
themselves. 

The  National  Conference  of  Soviet 
Jewry  states  that  through  February  of 
this  year  there  have  been  517.678  Jews 
which  left  the  former  Soviet  Union  for 
Israeli.  That  is  something  to  be  proud 
of.  That  would  not  have  happened  had 
the  administration  and  this  body  and 
the  House  not  continuously  pressured 
the  former  Soviet  Union.  In  1991  alone, 
over  145,000  immigrated  to  Israel  from 
the  various  republics:  14,000  more  refu- 
gees arrived  last  May  in  an  emergency 
evacuation  from  Ethiopia.  I  have  been 
to  Ethiopia.  I  can  tell  this  Senate  that 
nobod.y  else  would  extend  a  hand,  ex- 
cept Israel,  to  those  people  who  were 
being  absolutely  mutilated  by  Mr. 
Mengistu  and  his  Communist  regime. 
The  Israelis  said  come  home,  come 
home,  and  they  have  welcomed  them. 
It  has  been  a  big  problem,  integrating 
these  people  into  that  society,  but  they 
were  willing  to  do  it. 

This  is  what  the  Jackson-Vanik 
amendment  was  all  about.  This  is  what 
the  human  rights  principle  of  the  Hel- 
sinki Act  has  been  all  about.  What  has 
the  administration  been  doing?  Almost 


behind  the  backs  of  the  American  pub- 
lic, in  1990,  it  was  keen  enough  to  grant 
loan  guarantees  to  Iraq  for  $650  million 
in  commodity  credits:  to  Egypt,  $214 
million;  to  Morocco,  $116  million  for 
the  Eximbank,  $5  million  in  commod- 
ity credits  and  $82  million  from  AID  for 
a  total  of  $203  million. 

To  Jordan  we  granted  AID  loans  to- 
taling $121  million.  In  1991.  Bahrain  got 
$367  million  from  the  Eximbank:  Egypt 
got  $2  million;  Kuwait,  $15  million  for 
commodit.v  credits;  Jordan  $25  million 
in  commodity  credits;  Yemen.  $15  mil- 
lion in  those  credits,  and  on  and  on.  Is- 
rael got  some,  too,  $36  million  in  1990, 
from  the  Eximbank  on  a  loan  guaran- 
tee. 

It  just  indicates  to  me.  Mr.  Presi- 
dent, that  we  are  not  playing  on  a  level 
field  here.  I  think  it  is  unfair  that  the 
administration  has  decided  -to  politi- 
cize a  ver.v  important  moral  issue. 
That  moral  issue  is  to  be  a  pai-tner  and 
to  assist  a  nation  which  has  committed 
itself  to  absorb  refugees,  in  part,  be- 
cause of  the  commitment  that  we  made 
that  we  would  do  everything  possible 
to  help  these  people. 

I  have  spoken  in  opposition  to  settle- 
ments on  the  West  Bank  and  Gaza,  and 
I  have  attempted  to  use  whatever  little 
bit  of  influence  I  have  to  be  sure  that 
Mr.  Baker  and  Mr.  Bush  do  not  link  the 
settlements  with  the  loan  guarantee — 
to  no  avail.  I  must  say.  I  think  it  was 
unfairl.y  thrust  upon  this  countr.y  that 
these  guarantees  be  linked,  so  that 
there  would  be  the  political  pressure 
put  on  them,  so  that  we  would  be  ex- 
actly where  we  are  today.  In  Israel, 
there  is  almost  no  place  for  these  peo- 
ple to  live  and  work.  There  is  no  oppor- 
tunity, without  some  assistance.  We 
are  not  talking  about  a  handout;  we 
are  talking  about  the  Israeli  Govern- 
ment and  the  people  of  Israel  standing 
up  and  putting  their  pocketbooks  be- 
hind these  loan  guarantees. 

It  is  my  hope  that  this  administra- 
tion will  learn  something,  assuming 
this  sense-of-the-Senate  resolution 
passes.  I  hope  that  it  will  learn  that 
this  bod.v  is  willing  at  least  to  stand  up 
and  be  voted  and  counted  in  support  of 
a  commitment  to  free  emigration  that 
this  country  made  in  1974. 

It  has  been  estimated  that  the  pro- 
jected effects  of  $10  billion  loan  guar- 
antee program  could  result  in  more 
than  200,000  jobs  being  created  here  in 
the  United  States  alone.  So  it  is  a  good 
jobs  bill.  But  that  is  not  wh.v  we  are 
here.  We  are  here  because  it  is  the 
right  thing  to  do.  It  is  the  right  thing 
to  do  when  you  have  made  a  promise— 
and  this  country  has  made  a  promise 
for  .years — to  stick  up  for  one  person's 
individual  rights,  no  matter  where  that 
person  lives.  That  we  will  not  forget 
them,  whether  they  are  lost  in  Viet- 
nam, or  whether  they  are  being  per- 
secuted in  China,  or  whether  they  are 
still  not  getting  out  of  Russia.  Indeed, 
there  are  some  50  refusenik  cases  pend- 


ing in  the  Republic  of  Russia  today 
that  cannot  get  out.  I  would  remind 
those  leaders. 

I  have  had  Soviet  Union  officials  ask 
me:  Senator,  why  do  you  care  about 
the  Yelistratov  family  living  in  Mos- 
cow? What  is  one  family  that  cannot 
get  out?  Are  there  not  bigger  things  to 
negotiate,  such  as  disarmament  trea- 
ties, border  disputes  in  the  Baltics,  and 
what-have-you? 

What  I  said  is  what  any  American 
would  say;  There  is  nothing  more  im- 
portant in  the  United  States  than  one 
individual's  rights,  because  that  is 
what  makes  a  democracy,  and  that  is 
what  this  country  was  founded  upon. 

Mr.  President,  it  is  time  we  do  what 
is  right  and  pass  this  resolution  with 
overwhelming  support.  I  thank  the 
Senator  from  West  Virginia  for  his  pa- 
tience and  will  permit  him  to  speak  at 
this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent,  with  permis- 
sion of  the  Senator  from  West  Virginia, 
that  I  may  speak  for  not  to  exceed  3 
minutes. 

The  PRESIDING  OFFICER.  I  assume 
that  the  Senator's  time  would  be  com- 
ing on  the  time  controlled  by  the  Sen- 
ator from  West  Virginia. 

Mr.  METZENBAUM.  I  ask  unanimous 
consent  that  it  not  be  charged  against 
any  particular  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  commend  the  Senator  from  Ari- 
zona for  his  remarks  and  for  his  long- 
time commitment  and  concern  for  the 
Jews  of  the  Soviet  Union.  I  know  that 
it  is  not  a  newfound  concern. 

I  remember  when  I  visited  the  Soviet 
Union  with  him.  when  we  visited  the 
home  of  one  of  the  Soviet  refuseniks 
who  was  attempting  to  leave  the  So- 
viet Union  for  Israel  at  that  time.  And 
I  remember  the  warmth  of  the  recep- 
tion that  we  received  when  we  walked 
into  that  home.  I  think  the  man  at 
that  time  was  earning  a  living  as  a  ten- 
nis pro  because  he  had  lost  his  job  as  a 
professor  or  as  an  engineer  in  the  So- 
viet hierarchy. 

During  the  recent  negotiations  that 
we  had  on  this  particular  subject,  there 
has  been  no  Senator  who  has  been  more 
resolute  and  more  determined  to  fight 
for  the  loan  guarantees  than  has  the 
Senator  from  Arizona.  He  has  been 
steadfast  in  his  concern.  He  has  been 
willing  to  stand  out  and  stubbornly  re- 
sist others  who  might  have  suggested 
alternative  routes  to  follow.  It  is  the 
concern  of  the  human  rights  of  fellow 
human  beings,  those  human  beings  who 
are  in  the  Soviet  Union,  among  others, 
that  drives  the  Senator  from  Arizona. 

I  commend  him  for  his  concern,  for 
his  leadership,  for  his  willingness  to 
stand  out  and  to  speak  up.  And  I  just 
wish  to  make  it  clear  that  there  are 
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many  of  us  who  were  proud  not  only  of 
his  role  throughout  this  entire  effort 
regarding  the  loan  guarantees  but,  also 
the  time,  concern  and  commitment  he 
has  expended  for  the  many  Soviet  Jews 
who  wanted  to  emigrate  to  Israel  over 
the  years  whom  he  has  helped. 

Mr.  President,  I  thank  the  Senator 
from  West  Virginia  for  his  courtesy  in 
permitting  me  to  speak  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  wish  to 
state  my  respect  for  the  distinguished 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG]  in  offering  the  resolution.  I  am 
sorry  that  I  have  to  oppose  the  resolu- 
tion. I  respect  the  views  of  all  those 
who  support  it. 

It  is  a  sense-of-the-Senate  resolution 
and,  therefore,  has  no  legally  bindintc 
effect.  But,  Mr.  President,  it  is  a  policy 
statement,  nevertheless.  The  distin- 
guished Senator  from  New  Jersey  [Mr. 
Lautenberg]  himself,  stated  when  he 
introduced  the  resolution,  it  puts  the 
Senate  on  record  in  support  of  loan 
guarantees  to  Israel. 

I  have  found  in  the  past  that  these 
sense-of-the-Senate  resolutions,  al- 
though they  are  not  binding  on  anyone, 
they  nevertheless,  as  I  say,  do  con- 
stitute policy  statements.  Anyone  who 
wishes  may  interpret  the  resolution  as 
he  wishes  to  interpret  it.  But  I  think  it 
does  send  a  message  which  is  not  the 
right  message. 

Mr.  President,  I,  therefore,  rise  to 
speak  in  opposition  to  the  resolution 
now  pending  before  the  Senate,  and  I 
do  so  because  I  have  come  to  the  con- 
clusion that  the  loan  guarantee  pro- 
gram, as  it  has  been  proposed,  does  not 
serve  the  interests  of  the  United  State.s 
and,  indeed,  is  not  in  the  best  interests 
of  Israel.  I  am  taking  the  Senate's  time 
to  outline  my  views  on  this  important 
issue  in  some  detail  because  the  United 
States-Israeli  relationship  is  extremely 
complicated  with  an  extensive  history. 
That  relationship  continues  to  have 
many  ramifications,  for  both  countries, 
which  need  exposition  and  examina- 
tion. I  think  it  deserves  our  careful  at- 
tention and  study.  There  is  sometimes 
a  tendency  to  oversimplify  and  view 
such  issues  from  one  perspective.  I 
hope  to  provide  a  contribution  to  this 
debate  that  shows  where  we  have  been 
and  where  we  are  going  in  our  relation- 
ship with  Israel. 

This  resolution  touches  on  many  im- 
portant issues  for  this  body  and  for  our 
country,  and  I  hope  that  during  our  de- 
bate we  will  be  able  to  address  these  is- 
sues— the  real  issues,  not  red  herrings. 
We  cannot  be  distracted  by  the  false 
argument  of  whether  this  is  a  vote  for 
or  against  Israel:  we  are  all  for  Israel. 
This  body  and  this  country  remain 
committed  to  Israel's  right  to  exist. 
and  to  promoting  peace  and  stability  in 
the  Middle  East  as  the  only  way  to  en- 
sure Israel's  long-term  security. 

We  must  also  not  allow  this  vote  to 
be  cast  as  a  decision  as  to  whether  the 


Senate  supports  the  continued  migra- 
tion of  thousands  of  Soviet  Jews  seek- 
ing to  find  safety  and  begin  a  new  life 
in  Israel.  The  Senate  and  this  country 
have  been  rock  solid  in  their  support 
for  Soviet  Jews  during  the  dark  years 
of  virtual  imprisonment  in  a  country 
hostile  to  their  faith  and  way  of  life. 
We  took  many  steps,  from  trade  re- 
strictions against  the  Soviet  Union  to 
personal  intervention  by  many  of  the 
Members  of  this  body,  including  my- 
self, to  relieve  the  plight  of  the  Soviet 
•Jews.  The  last  thing  this  Senator 
would  want  to  do  is  to  prolong  this  dire 
situation,  or  make  their  escape  to  free- 
dom from  oppression  any  more  dif- 
ficult. Once  again,  the  most  effective 
way  to  provide  that  escape  route  is  to 
work  for  a  secure  and  economically 
viable  Israel. 

Our  overriding  concern  must  always 
be  the  interests  of  the  United  States. 
Does  the  proposal  serve  our  interests 
and  support  our  policies,  which  include 
working  for  peace  in  the  Middle  East 
and  ensuring  the  well-being  of  Israel?  If 
our  policies  help  to  foster  a  period  of 
peace  in  the  Middle  East,  then  those 
policies  will  benefit  Israel,  allowing  it 
to  reduce  defense  expenditures  and 
shift  to  a  more  steady  and  stable 
peacetime  economy  that  will  be  able  to 
absorb  the  new  immigrants.  A  real 
question  is  whether  or  not  this  pro- 
posal contributes  to  that  goal.  It  is  not 
a  question  of  support  for  Israel. 

The  real  question  is  this,  does  the 
loan  guarantee  program  that  we  have 
heard  so  much  about,  support  U.S.  pol- 
icy by  encouraging  the  ongoing  peace 
process  and  by  contributing  to  the  se- 
curity and  economic  stability  of  Israel? 
Our  position  on  this  issue  could  have  a 
profound  effect  on  the  ongoing  peace 
process  in  the  Middle  East;  the  region 
of  the  world  most  likely  to  draw  the 
United  States  and  others  into  contin- 
ued conflagrations  until  the  underlying 
causes  of  friction  and  poverty  are  re- 
lieved. The  question  is  whether  the 
longstanding  policy  of  the  United 
States  opposing  Israeli  settlements  in 
the  disputed  zones  should  be  discour- 
aged or  encouraged.  That  issue  is  a  ful- 
crum of  our  policy  toward  the  future  of 
the  Middle  East.  The  stated  and  dem- 
onstrated policy  of  the  state  of  Israel  is 
in  direct  contradiction  to  that  of  the 
United  States  regarding  such  settle- 
ments. 

Our  position  could  also  have  a  major 
impact  on  the  economic  situation  in  Is- 
rael and  we  must  consider  a  broad 
range  of  factors  before  embarking  on 
such  a  massive  new  assistance  pro- 
gram. Several  important  questions 
come  to  mind  immediately.  First,  what 
in  fact  is  the  so-called  Housing  Loan- 
Guarantee  Program  money  for?  Is  it,  as 
we  have  heard  it  described,  an  impor- 
tant humanitarian  program  of  housing 
loans  for  immigrants?  Or  is  it  for  some- 
thing else,  something  much  broader? 
Second,  what  is  the  likely  impact  on 


the  U.S.  taxpayer?  Is  the  risk  of  de- 
fault substantial  and  will  huge  liabil- 
ities accrue  to  our  taxpayers?  Third, 
what  are  the  ramifications  in  terms  of 
U.S.  policy  toward  settlements  and  ul- 
timate peace  in  the  Middle  East? 

My  view  is  that  the  economic  ration- 
ale is  questionable,  and  most  of  the 
funds  may  not  end  up  as  a  direct  hu- 
manitarian program  for  Soviet  immi- 
grants at  all.  Further,  economic  re- 
forms which  are  needed  in  order  for  Is- 
rael to  continue  to  be  able  to  repay  its 
debts  are  in  some  doubt.  Infusion  of 
new  funds  guaranteed  by  the  United 
States,  along  with  the  additional 
money  made  available  from  other 
sources  as  a  result  of  United  States 
guarantees,  may  well  work  directly 
against  economic  reform  and  long-term 
stability  in  Israel,  as  well  as  running 
counter  to  United  States  policy  toward 
settlements  in  the  occupied  territories 
and  the  peace  process  in  the  Middle 
East. 

The  distinguished  chairman  of  the 
House  Appropriations  Subcommittee 
on  Foreign  Operations,  Mr.  Obey,  held 
detailed  hearings  on  this  matter  earlier 
this  .year. 

I  have  read  the  record  of  those  hear- 
ings, and  a  reading  of  that  record  sug- 
gests that  the  sums  the  United  States 
is  being  asked  to  guarantee  are  not 
just  for  housing,  or  even  principally  for 
housing.  Rather,  the  record  suggests 
that  the  money  is  to  be  used  in  a  com- 
prehensive program  of  infrastructure 
development.  Indeed  the  whole  request 
might  be  more  accurately  labeled  as  a 
vigorous  economic  growth  package  for 
an  economy  which  is  weak,  overly  de- 
pendent on  public  sector  and  socialistic 
practices,  and  in  need  of  market-ori- 
ented economic  reforms. 

Mr.  Obey  had  three  leading  econo- 
mists, all  experts  on  the  Israeli  econ- 
omy, who  testified  unanimously  that 
any  additional  United  States  aid  to  Is- 
rael should  be  conditioned  upon  imple- 
mentation of  economic  reforms.  Other- 
wise, the  aid  would  result  in  postpone- 
ment of  needed  reforms,  as  has  already 
happened  several  times  in  the  past. 
Economic  self-sufficiency  is  just  as  im- 
portant as  peace  for  Israel's  long-run 
security.  Israel's  near  economic  col- 
lapse in  1985  proved  that.  Out  of  that 
experience,  the  Israeli  Government  has 
formulated  detailed  plans  for  economic 
reforms.  Some  have  been  carried  out, 
but  nowhere  near  as  many  as  are  nec- 
essary to  become  self-sufficient.  The 
longer  these  reforms  are  postponed,  the 
longer  the  United  States  will  be  called 
upon  for  more  aid  to  Israel. 

The  American  people  are  apparently 
being  asked  to  underwrite  major  new 
economic  growth  programs  for  Israel 
when  we  cannot  develop  them  for  our 
own  desperately-in-need  economy.  We 
are  being  asked  to  guarantee  funding 
for  what  appears  to  be  wide-ranging  in- 
frastructure projects,  running  far 
afield    from    anything    directly    con- 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7767 


nected  to  Soviet  immigration,  at  a 
time  when  United  States  spending  on 
its  own  infrastructure  is  far  lower  than 
that  being  infused  by  our  European  al- 
lies into  their  economies.  It  is  no  won- 
der that  foreign  aid  is  held  in  such  dis- 
repute by  the  American  people. 

Mr.  Emanuel  Sharon,  a  former  Israeli 
Finance  Minister,  testified  before  Mr. 
Obey's  subcommittee  that  we  are  not 
really  talking  about  housing  guaran- 
tees here,  but  more  so  about  money  to 
be  used  for  a  wide  variety  of  economic 
purposes.  This  is  confirmed  in  a  docu- 
ment provided  by  the  Embassy  of  Is- 
rael, "Absorption  of  Soviet  Jewry  Im- 
migration," that  indicates  that  about 
half  of  the  loan  guarantees  would  go  to 
the  private  sector  for  investments,  and 
the  rest  would  be  divided  equally  be- 
tween    housing     and     infrastructure. 
There    is    no    agreement   between    the 
Government  of  Israel  and  the  Govern- 
ment of  the  United  States  as  to  how 
thw  money  will  be  channeled,  and  the 
specific  uses  to  which  it  will  be  put. 
The  fact  is  that  we  really  do  not  have 
any  specific  understanding  as  to  how 
the  money  will  be  used.  That  should 
be  an  elementary  predicate  to  even  the 
consideration     of    a     loan     guarantee 
request.    How    many    houses    will    be 
built?   How   much   money  will   go   for 
low-income    housing,    how    much    for 
moderate-,  and  upper-income  housing? 
More  particularly,  who  is  going  to  be 
living    in    the    housing — Soviet    immi- 
grants?  Where   will    this   housing   be? 
The  document  of  the  Israeli  Ministry  of 
Finance  is  silent  on  these  very  salient 
questions.  It  does,  however,  talk  about 
major   projects    in    the    infrastructure 
area,  including  transportation,  energy, 
communications,  and  water  resources. 
We  have  here  plans  for  a  new  multibil- 
lion-dollar  road  system,  a  national  ar- 
terial highway,  billions  more  for  a  rail- 
way system  and  expansion  of  civil  avia- 
tion, ports  for  $1  to  $2  billion,  sewer  ex- 
penditures. What  does  all  this  have  to 
do.  except  in  the  most  indirect  ways, 
with    Soviet    immigration?     Are     the 
American   people    prepared    to   simply 
underwrite  a  separate,   very   substan- 
tial, economic  infrastructure  package 
on  top  of  the  aid  we  are  already  giving 
Israel  every  year  on  terms  more  gener- 
ous by  far  than  for  any  other  country? 
Provision  of  the  loan  guarantees  by 
the   United   States   would   have   wider 
ramifications    by    enhancing    Israel's 
ability    to    attract    additional    money. 
Additional   billions   of  dollars  are   re- 
ported   to    be   available    from    private 
credit  markets  if  the  U.S.  loan  guaran- 
tee   program    is   approved.    Otherwise, 
these  additional  resources  are  reported 
to  be  unavailable.  As  Herbert  Stein  tes- 
tified before  Mr.  Obey's  subcommittee, 
the  money  will  simply  be  "in  addition 
to   the   total   resources   of  the   Israeli 
economy    and    society."     Indeed,    the 
package  being  requested   by   Israel   is 
not  really  a  package  at  all;  it  is  simply 
a  massive  infusion  of  new  funds  for  a 


flagging  economy,  on  top  of  the  bil- 
lions we  annually  provide  for  such  pur- 
poses already. 

Let  us  examine  what  existing  Israeli 
economic  policy  is  and  how  it  needs  to 
be  reformed,  not  only  so  that  we  may 
be  assured  of  Israel's  ability  to  repay 
the  loans  and  relieve  the  United  States 
of  the  liability  such  guarantees  would 
incur  but.  even  more  fundamentally,  so 
that  we  can  address  the  question  of 
whether  providing  these  funds  will  tend 
to  encourage  the  Israeli  Government  to 
stand  pat  on  economic  reform,  or  to 
waffle  on  it.  creating  a  negative  effect 
on  the  long-term  health  of  the  Israeli 
economy.  Our  goal  should  be  to  sta- 
bilize that  economy  by  weaning  it  off 
of  foreign  loans  and  remittances  so 
that  it  may  stand  on  its  own  two  feet. 
We  must  not  encourage  Israel  to  go 
down  the  path  of  deeper  and  deeper 
debt. 

We  have  heard  and  read  a  great  deal 
about  Israel's  outstanding  record  of 
debt  repayment.  The  resolution  states 
that  loan  "guarantees  will  not  result 
in  any  cost  to  the  United  States  tax- 
payer." Proponents  say  we  are  risking 
nothing  by  guaranteeing  loans  to  Israel 
because  it  has  never  defaulted  on  a 
loan  to  the  United  States  Government. 
This,  as  best  I  can  tell,  is  a  true  state- 
ment: however,  it  may  not  tell  the 
whole  story.  The  1973  Congressional 
Quarterly  Almanac  contains  a  discus- 
sion of  the  $2.2  billion  in  emergency  aid 
requested  by  the  President  and  subse- 
quently approved  by  the  Congress  in 
December  1973.  Between  the  outbreak 
of  the  war  and  the  consideration  of  the 
supplemental  request.  Israel  had  pur- 
chased over  1  billion  dollars  worth  of 
military  equipment  that  we  had  rushed 
to  them  without  hesitation.  The  CQ  Al- 
manac points  out  that  "the  Foreign 
Military  Sales  Act  provided  that  pay- 
ment was  due  within  120  days  of  deliv- 
ery. During  congressional  hearings,  ad- 
ministration witnesses  repeatedly 
stressed  that  without  United  States 
military  grant  assistance  or  credits  Is- 
rael might  default  on  these  payments 
when  they  came  due  in  February- 
March  1974."  In  other  words,  in  effect. 
we  give  Israel  the  money  to  pay  back 
its  debt  to  us. 

Again,  in  1985.  when  the  Israeli  econ- 
omy was  facing  a  crisis  and  suffering 
from  hyperinflation,  the  United  States 
responded  with  a  $1.5  billion  supple- 
mental appropriation.  Then  in  1988  and 
1989.  Israel  was  allowed  to  refinance 
high-interest  foreign  military  sales 
loans  owed  to  the  United  States  Gov- 
ernment. In  an  August  1989  report,  the 
General  Accounting  Office  estimated 
that  the  cost  to  the  United  States  Gov- 
ernment of  allowing  Israel  to  refinance 
these  loans  was  $1.2  billion.  This  refi- 
nancing not  only  made  it  easier  for  Is- 
rael to  make  its  debt  payments  to  us. 
but  also  saves  Israel  about  $150  million 
a  year  in  interest  charges. 

A  final  point  to  consider  when  evalu- 
ating Israel's  record  of  prompt  repay- 


ment is  a  provision  included  in  every 
Foreign  Operations  Appropriation  bill 
since  1985.  I  will  quote  from  the  fiscal 
year  1991  bill.  "Therefore,  the  Congress 
declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the 
funds  provided  in  annual  appropria- 
tions for  the  Economic  Support  Fund 
which  are  allocated  to  Israel  shall  not 
be  less  than  the  annual  debt  repay- 
ment, interest  and  principal,  from  Is- 
rael to  the  United  States  Government. 
*  *  *  "  It  seems  to  me  that  by  guaran- 
teeing to  make  repayment  to  our- 
selves, and  backing  up  that  guarantee 
by  rushing  in  with  supplemental  appro- 
priations whenever  there  is  a  crisis, 
then  Israel  certainly  ought  to  have  a 
spotless  record  of  repayment.  But  it 
also  strikes  me  that  this  does  not  mean 
that  loans  and  loan  guarantees  to  Is- 
rael do  not  cost  the  United  States  any- 
thing. 

The  Department  of  the  Treasury  re- 
ported that,  as  of  September  30.  1991. 
Israel  owed  the  United  States  Govern- 
ment $4,209  billion  directly  and  we  had 
contingent  liability  for  another  $6,199 
billion  in  the  form  of  loan  guarantees. 
This  resolution  would  endorse  an  in- 
crease in  the  U.S.  Government's  expo- 
sure. That  endorsement  could  ulti- 
mately lead  to  a  sizable,  additional 
risk  to  the  U.S.  taxpayer. 

Beyond  the  question  of  repayment  to 
the  United  States,  there  is  a  consensus 
that  the  Israeli  economy  needs  to  re- 
form and  move  toward  a  more  market- 
oriented  system.  Government  there  is 
too  big.  The  share  of  government- 
owned  corporations  is  still  about  15 
percent.  The  focus  of  reform  should  be 
in  the  direction  of  liberalizing  capital 
markets,  liberalizing  trade,  abolishing 
subsidies,  privatizing  government- 
owned  corporations,  easing  labor  laws 
and  regulations  that  obstruct  the  ad- 
justment of  wage  rates  to  market  con- 
ditions, and  reducing  a  web  of  eco- 
nomic regulations  that  tend  to  produce 
cartels  and  other  inefficiencies  in  the 
economy. 

These  reforms  are  so  important  and 
basic  that  there  has  been  a  general 
feeling,  shared.  I  know,  by  the  chair- 
man of  the  Foreign  Operations  Appro- 
priations Subcommittee  in  the  Senate, 
the  distinguished  Senator  from  Ver- 
mont [Mr.  Leahy]  that  the  reforms 
must  be  implemented  and  that  our  aid 
should  be  conditional  upon  their  being 
implemented.  This  is  a  task  that  is  dif- 
ficult but  can  be  accomplished,  accord- 
ing to  informed  witnesses,  if  enough 
political  will  is  available  on  the  part  of 
the  Israeli  leadership.  Mr.  President, 
the  resolution  before  us,  unfortunately, 
is  silent  on  the  question  of  reforms. 
There  is  no  requirement  here  that  Is- 
rael should  begin  to  put  its  own  house 
in  order  as  a  condition  of  receiving  any 
guarantees  in  the  future. 

Recent  actions  of  the  Government  of 
Israel  do  not  resolve  my  doubts  on  the 
determination  of  that  Government  to 
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implement  needed  reforms.  Last  year, 
the  Government  created  16  new  monop- 
olies, whereas  one  would  hope  that  the 
trend  would  be  in  the  opposite  direc- 
tion,   which    is    to    demonopolize    the 
economy  and  infuse  new  competition 
into    it.    As    Dr.    Alvin    Rabushka.    of 
Stanford    University,    testified    before 
Mr.  Obey's  subcommittee  the  worry  is 
that  the  "whole  reform  process  will  get 
nipped  in  the  bud  and  the  very  changes 
that  are  required  to  make  that  econ- 
omy grow,  the  people  to  be  prosperous 
and  free  and  to  make  the  immigrant 
system  work,  will  be  stopped  because 
there  won't  be  the  financial  pressure  to 
do  it."  So,  there  is  an  economic  case  to 
be   made    that   provision   of   the    loan 
guarantee  package  may  be  undesirable 
for  those  reasons,  that  it  will  relieve 
the  financial  pressure  for  reform  and 
delay  needed  change.  Other  economists 
may  disagree  with  this  assessment,  but 
the  economic  package  itself  and  how  it 
affects  the  necessary  reform  measures 
need  examination  and  study,  and  that 
has  apparently  not  been  done.  In  addi- 
tion,   there    is    debate    over    whether 
there    exists    in    Israel    itself   the    re- 
sources that  could  be  made  available  to 
substitute    for   this    loan    package.    In 
other  words,  it  may  not  be  needed  at 
all. 

In  February  of  this  year,  the  GAO  re- 
leased a  report,  done  at  my  request. 
that  indicates  the  Israeli  Government 
would  be  able  to  fully  service  its  exter- 
nal debt  if  it  fully  implements  its 
major  absorption  plans.  An  internal 
Export-Import  Bank  report  dated  last 
July  10  states  that  the  "expected  build- 
up of  external  debt  gives  rise  to  con- 
cerns about  Israel's  ability  to  meet  its 
future  debt  service  obligations  on  a 
timely  basis."  It  says  the  debt  service 
burden  should  be  manageable  "if  the 
country's  domestic  and  external  politi- 
cal and  economic  conditions  encourage 
large  capital  inflows."  Such  capital  in- 
fusion from  private  sources  has  not  yet 
appeared.  It  goes  on  to  say  that  the 
Government  has  not  implemented  ade- 
quate economic  reforms  to  deal  with 
its  looming  financial  and  economic 
problems.  So  the  assumptions  of  repay- 
ment are  based  on  implementation  of 
reforms,  and  that  is  certainly  a  big 
question  mark.  Where  is  the  evidence 
that  the  current  Israeli  Government 
will  implement  such  reforms? 

Israel  has  maintained  a  highly  social- 
ized economy  since  its  inception  in 
1948.  The  government  runs  every  aspect 
of  production,  either  directly,  or  indi- 
rectly through  the  Histadrut  labor 
union,  which  fixes  wages  for  85  percent 
of  the  work  force  and  owns  companies 
which  account  for  23  percent  of  busi- 
ness revenue  in  Israel.  The  Institute 
for  Advanced  Strategic  and  Political 
Studies  in  Jerusalem  recently  reported 
that  Government  expenditures  will 
comprise  68  percent  of  GDP  this  year. 

New  business  ventures  arise  only 
after  a  governmental  grant  of  monop- 


oly power.  In  1991,  the  Israeli  Govern- 
ment granted  16  new  monopolies.  In- 
vestment capital  and  debt  financing 
can  only  be  obtained  through  the  Gov- 
ernment, through  Government-owned 
banks,  or  through  the  Histadrut.  There 
are  no  privately-owned  banks  in  Israel. 
There  is  very  little  foreign  investment 
in  Israel,  and  there  are  no  foreign 
banks.  This  means  that  the  Govern- 
ment is  the  primary  source  for  Israeli 
job  creation. 

To  cope  with  approximately  400,000 
Soviet  and  Ethiopian  immigrants  since 
the  fall  of  1989,  Israel  offers  to  pay  em- 
ployers one-third  of  an  immigrant's 
first-year  wages  and  one-quarter  of 
their  second-year  wages.  These  sub- 
sidies result  in  make-work  jobs  which 
are  unlikely  to  survive  the  end  of  the 
subsidy.  Even  with  these  subsidies,  im- 
migrants have  suffered  a  30-percent  un- 
employment rate.  Another  30  percent 
are  enrolled-  in  language  classes.  The 
remainder  tend  to  be  severely  under- 
employed. These  immigrants  are  high- 
ly, skilled— 25  percent  are  engineers, 
and  6  percent  are  doctors— but  most  of 
them  can  find  only  menial  jobs.  Israel 
estimates  that  450.000  jobs  would  have 
to  be  created  over  the  next  5  years  to 
accommodate  the  estimated  1  million 
Soviet  immigrants.  Another  170,000 
jobs  would  be  needed  for  normal  popu- 
lation growth  over  the  same  period.  Is- 
rael actually  created  only  132,900  jobs 
between  1985  and  1990.  Israeli  unem- 
ployment was  running  at  historically 
high  levels,  in  excess  of  8  percent,  prior 
to  1989,  and  it  now  stands  near  10  per- 
cent. Per  capita  real  GDP  growth  has 
been  less  than  1  percent  annually  for 
the  past  3  years  and  shows  little  pros- 
pect of  increasing  beyond  that  level  in 
the  future. 

Without  job  creation,  retaining  the 
immigrants  will  prove  difficult.  Recent 
polls  find  that  a  majority  are  advising 
relatives  back  in  the  former  Soviet 
Union  against  coming  to  Israel.  On 
July  12,  1991.  the  .Jerusalem  Post  re- 
ported that  a  Tazpit  Research  Institute 
survey  of  Soviet  immigrants  found 
that  37  percent  advised  relatives  to 
delay  immigration  to  Israel,  15  percent 
counseled  against  coming  to  Israel  at 
all,  8  percent  recommended  going  to 
another  country.  7  percent  urged  re- 
maining in  Russia,  and  only  32  percent 
said  to  come  to  Israel  immediately.  A 
follow-up  poll  reported  in  the  Novem- 
ber 8,  1991,  Jerusalem  Post  found  that 
30  percent  of  all  Soviet  Jews  who  had 
arrived  in  Israel  since  September,  1989, 
wished  to  emigrate  from  Israel,  and 
over  half  now  advised  relatives  to  delay 
immigration  to  Israel.  Peak  monthly 
immigration  in  November,  1990, 
reached  25,000,  but  immigration  in  Jan- 
uary of  this  vear.  1992,  fell  to  only 
6,200. 

The  original  $10  billion  loan  request 
was  apparently  based  upon  an  estimate 
of  over  400,000  Jewish  immigrants  ar- 
riving in  Israel  from  the  Soviet  Union 


in  1991  and  over  1  million  over  a  5-year 
period.  However,  only  175,000  arrived  in 
1991,  and  the  request  has  not  been  ad- 
justed to  reflect  that  reduction,  as  far 
as  I  know,  so  there  is  a  rather  loose 
connection  between  the  request  and 
the  need  as  demonstrated  by  the  facts. 
Taking  on  long-term  debts  to  finance 
what  could  well  prove  to  be  only  a  tem- 
porary rise  in  immigration  levels 
would  postpone  vitally  needed  eco- 
nomic reforms  in  the  short  run  and  in- 
crease the  possibility  of  repayment  dif- 
ficulties in  the  long  run. 

Of  real  concern  is  the  virtual  lack  of 
private  foreign  investment  in  the  Is- 
raeli economy.  From  1980  to  1990,  the 
whole  range  of  cash  transfers  from 
abroad,  reparation  payments  from  Ger- 
many, personal  remittances.  United 
States  aid,  et  cetera,  amounted  to  $40 
billion,  in  comparison  with  only  $1  bil- 
lion in  direct  foreign  investment.  So, 
the  entire  economy  is  dependent  on  a 
collection  of  unilateral  grants  and 
transfers,  augmented  by  loans.  What  is 
needed  is  some  serious  foreign  invest- 
ment in  order  to  tie  the  Israeli  econ- 
omy to  the  global  economy. 

The  Israeli  economy  has  been  in 
trouble  and  has  experienced  little 
growth  since  the  mid-1980's.  It  has  be- 
come more  and  more  dependent  on 
these  external  grants  and  loans.  That 
is  not  a  healthy  situation,  and  we 
should  not  be  taking  action  to  further 
such  dependence,  and  allow  the  avoid- 
ance of  needed  reform  measures.  Are 
we  helping  Israel  in  the  long  run  to 
continue  its  dependence  and  to  delay 
the  implementation  of  measures  which 
would  make  its  economy  more  market 
oriented  and  attractive  to  private  in- 
vestors? In  Dr.  Stein's  testimony,  he 
said,  "If  the  immigrants  are  success- 
fully integrated  into  the  Israeli  econ- 
omy, and  if  reasonable  prospects  of 
peace  are  established  in  the  area,  Israel 
will  be  able  to  dispense  with  aid  from 
the  United  States  Government." 

Certainly  an  atmosphere  of  peace 
would  allow  the  Israeli  Government  to 
reduce  its  defense  expenditures  and 
make  for  a  more  attractive  investment 
environment.  It  seems  clear,  therefore, 
that  the  road  to  economic  growth  will 
go  hand  in  hand  with  the  creation  of  a 
more  secure  political  and  strategic  en- 
vironment in  the  Middle  East.  Thus,  it 
is  the  peace  process  that  is  the  key  to 
political  and  economic  stability,  not 
additional  aid  programs  that  perpet- 
uate Israel's  dependence,  and  are  con- 
ducive to  the  delay  in  making  reforms. 
In  the  face  of  all  of  the  uncertainty 
in  Israel,  this  proposed  program  would 
ask  the  American  taxpayer  to  cosign  a 
total  of  $10  billion  in  investment  guar- 
antees intended  to  prop  up  this  unsta- 
ble foreign  economy  at  a  time  when  we 
are  telling  the  American  people  that 
we  cannot  afford  to  invest  at  home. 
Last  week,  the  Senate  failed  to  pass  S. 
2399,  a  measure  that  would  have  al- 
lowed us  to  move  savings  from  the  de- 
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fense  budget  into  the  domestic  discre- 
tionary accounts  in  order  to  fund  des- 
perately needed  investment  in  infra- 
structure, housing,  and  job  training, 
among  other  areas.  These  are  exactly 
the  kinds  of  programs  that  Israel  will 
fund  with  this  510  billion  loan  that  we 
are  being  asked  to  guarantee. 

The  U.S.  economy  is  barely  strong 
enough  to  support  our  own  needs,  let 
alone  to  take  on  additional  burdens 
overseas.  This  new  month  of  April,  our 
economy  entered  its  22d  month  of  re- 
cession. In  this  century,  only  the  43- 
month  Great  Depression  lasted  longer. 
Unemployment  stands  at  a  6-year  high 
of  7.3  percent,  but  if  we  count  discour- 
aged workers,  who  have  given  up  look- 
ing for  work,  and  underemployed  work- 
ers, who  want  full  time  jobs  but  cannot 
find  them,  then  the  unemployment 
rate  is  really  13.3  percent. 

The  duration  of  this  recession  and 
the  weak  recovery  expected  from  it  are 
not  temporary  phases  in  the  business 
cycle.  This  structural  weakness  will  be 
with  us  for  a  long  time — too  long.  This 
weakness  arises  from  our  failure  to  in- 
vest on  a  par  with  our  trading  partners. 
Reversing  these  trends  will  not  be  ac- 
complished easily.  We  need  to  retrain 
our  work  force  and  make  the  public 
and  private  investments  necessary  to 
keep  up  in  an  increasingly  competitive 
world  economy.  We  must  upgrade  our 
own  infrastructure  and  our  own  work 
force  first,  before  we  start  worrying 
about  similar  problems  in  Israel  or 
elsewhere.  Our  effort  to  restore  the 
health  of  the  American  economy  will 
require  resources  which  dwarf— which 
dwarf— the  administration's  paltry  $50 
billion  peace  dividend,  and  which  will 
force  us  to  reconsider  our  budgetary 
priorities  on  a  number  of  fronts,  in- 
cluding this  one. 

At  this  point,  I  think  it  might  be  in- 
structive to  review  the  history  of  the 
relationship  between  the  United  States 
and  Israel,  and  to  examine  in  a  little 
more  detail  exactly  what  support  we 
have  provided  to  Israel  in  the  past  and 
continue  to  provide  at  present. 

In  fiscal  years  1949  through  1991,  the 
United  States  provided  $50.5  billion 
starting  with  a  "B",  billion  dollars,  in 
military  assistance,  economic  support 
and  food  aid  to  the  State  of  Israel.  This 
represents  approximately  13  percent  of 
total  United  States  foreign  aid  to  all 
countries  since  the  end  of  World  War 
II,  despite  the  fact  that  Israel  did  not 
become  a  major  aid  recipient  until  the 
early  1970'8.  Their  $60.5  billion  is  more 
than  we  gave  to  'Vietnam  or  Korea,  and 
more  than  we  provided  to  Great  Brit- 
ain during  the  Marshall  plan.  During 
the  time  period  of  1949  to  1991,  Israel 
also  received  an  additional  $2.5  billion 
in  other  aid  programs.  Of  the  $53  bil- 
lion in  total  aid,  $40.1  billion  has  been 
given  since  the  Camp  David  accords 
were  signed  in  1978. 

We  can  see  on  this  graph  that  during 
the  1950'8  and  1960'8.  the  United  States 
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provided  a  small  amount  of  assistance 
to  Israel.  This  started  as  primarily 
food  aid  and  loans  for  economic  devel- 
opment. In  the  1960's,  we  introduced  a 
modest  level  of  military  assistance, 
also  in  the  form  of  loans.  That  level  in- 
creased significantly,  to  around  $500 
million  a  year,  in  the  earl.v  1970's. 
Then,  following  the  1973  Arab-Israeli 
war,  we  saw  a  major  policy  shift  as 
total  aid  rose  from  $492.8  million  in 
1973  to  $2.6  billion  in  1974,  a  jump  of  427 
percent.  The  composition  of  the  aid 
also  began  to  shift  from  loans,  for 
which  we  expected  repayment,  to  out- 
right grants.  Of  the  $2.6  billion  in  aid 
which  we  provided  to  Israel  in  1974.  $1.6 
billion  was  in  the  form  of  grants. 

The  aid  level  then  bounces  around  a 
little  for  the  next  3  or  4  years,  but 
averages  out  to  around  $1.85  billion,  al- 
most $2  billion  a  year.  Then  in  1979.  fol- 
lowing the  Camp  David  accords,  the 
Congress  approved  a  huge  supplemental 
aid  package  for  Israel  and  Egypt.  Isra- 
el's assistance  for  fiscal  year  1979  was 
$4.9  billion,  almost  $5  billion:  1980  saw 
the  aid  level  drop  back  to  just  over  $2.1 
billion,  but  it  has  increased  steadily 
since  then  to  $3.7  billion  in  1991.  In  1985. 
we  responded  to  an  economic  crisis  in 
Israel  by  converting  all  military  and 
economic  support  assistance  to  cash 
grants  instead  of  loans,  and  by  passing 
a  $1.5  billion  supplemental  aid  package 
bringing  the  total  appropriated  in  1985 
to  $4.1  billion  in  grants. 

Since  1979.  Israel  has  accounted  for 
21.5  percent  of  our  total  foreign  aid 
budget,  including  all  multilateral  as 
well  as  bilateral  aid.  During  these 
years,  the  United  States  has  pursued 
foreign  policy  objectives  around  the 
world  and  dealt  with  many  crises.  Over 
the  13-year  period  from  1979  to  1991,  we 
pumped  $2  billion  into  Honduras  while 
that  country  was  serving  as  the  base 
for  the  United  States-backed  Nica- 
raguan  Contras.  During  that  same  pe- 
riod, we  gave  El  Salvador  $4.2  billion  in 
aid  to  fight  the  leftwing  insurgents 
there,  and  we  provided  $3.9  billion  in 
support  for  the  Philippines.  We  also 
spend  $5.9  billion  in  combined  aid  to 
the  Afghan  freedom  fighters  and  the 
Pakistan  Government.  More  recently, 
we  have  bolstered  the  failing  econo- 
mies of  Nicaragua  and  Panama  as  they 
continue  to  struggle  with  the  transi- 
tion to  democracy.  Since  1979.  we  also 
have  provided  almost  $8  billion  in  as- 
sistance to  Turkey,  another  important 
strategic,  democratic  ally  in  the  Mid- 
dle East  region.  Yet.  during  that  pe- 
riod, 1979  through  1991,  Israel  has  not 
only  remained  the  No.  1  recipient  of 
American  largess,  it  has  received  $14.7 
billion  more  than  all  of  these  other 
countries  taken  together.  I  repeat,  Is- 
rael's 13-year  total  of  $40.1  billion  was 
$14.7  billion  more  than  Honduras,  El 
Salvador,  the  Philippines,  the  Afghan 
freedom  fighters,  Pakistan,  Nicaragua, 
Panama,  and  Turkey  combined. 

Nor  have  we  forgotten  Israel  in  times 
of  crisis.  I  have  already  mentioned  the 


427-percent  jump  in  aid  following  the 
1973  war,  and  the  $1.5  billion  supple- 
mental appropriation  during  the  eco- 
nomic crisis  of  1985.  And.  of  course,  in 
1990.  the  United  States  responded  to 
the  increased  immigration  of  Soviet 
and  Ethiopian  Jews  by  providing  $400 
million  in  housing  loan  guarantees. 

The  United  States  also  rushed  to  pro- 
vide additional  assistance  during  the 
Persian  Gulf  war.  Early  in  the  war. 
President  Bush  used  his  emergency  au- 
thority under  section  506(a)  of  the 
Arms  Export  Control  Act  to  transfer  to 
Israel  two  Patriot  missile  batteries 
valued  at  $117  million.  The  Congress 
appropriated  an  additional  $650  million 
economic  assistance  grant,  allowed  the 
use  of  $200  million  of  Economic  Sup- 
port Fund  money  for  the  purchase  of 
military  equipment,  and  earmarked 
$300  million  for  the  prepositioning  in 
Israel  of  United  States  defense  equip- 
ment that  can  be  used  by  Israel  in  an 
emergency.  Congress  also  authorized 
the  President  to  transfer  another  $700 
million  in  United  States  military 
equipment  to  Israel.  Although  the 
President  has  yet  to  make  use  of  this 
authority,  the  Defense  Department  is 
preparing  to  transfer  10  F  15  aircraft, 
valued  at  $45  million. 

Despite  this  unmatched  foreign  aid 
program,  this  is  only  part  of  the  story. 
Israel  derives  many  other  benefits, 
both  direct  and  indirect,  from  its  spe- 
cial relationship  with  the  United 
States.  In  addition  to  the  $3.7  billion 
already  identified  in  fiscal  year  1991. 
Israel  also  received  another  80  million 
dollars'  worth  of  excess  military  equip- 
ment under  the  authority  of  section 
516(c)  of  the  Arms  Export  Control  Act. 
So  far  in  1992.  DOD  has  transferred  $5.2 
million  using  this  same  authority. 
And.  as  I  mentioned,  during  the  gulf 
war  the  President  used  emergency  au- 
thority to  transfer  to  Israel  two  Pa- 
triot missile  batteries  valued  at  $117 
million. 

Additionally,  items  of  assistance  or 
sp^'^ial  treatment  that  were  contained 
in  fiscal  years  1991  and  1992  legislation 
are:  Continued  participation  in  the 
American  Schools  and  Hospitals  Grant 
Program  representing  $2.7  million  for 
1991:  $7  million  for  Arab-Israeli  cooper- 
ative programs,  of  which  approxi- 
mately half  is  spent  in  Israel:  $42  mil- 
lion for  joint  research  and  development 
on  the  Arrow  antitactical  ballistic  mis- 
sile follow-on  program.  This  amount 
increased  to  $60  million  in  the  fiscal 
year  1992  Defense  Appropriations  Act: 
also,  authority  to  use  up  to  $475  mil- 
lion of  its  military  aid  in  Israel  instead 
of  spending  it  in  the  United  States.  Al- 
though the  President  has  the  authority 
to  allow  countries  to  engage  in  non- 
United  States  procurement  in  certain 
limited  cases,  Israel  is  the  only  coun- 
try that  receives  specific  legislative 
authority  and  a  designated  dollar 
amount  for  such  procurement:  more- 
over, priority  over  every  other  coun- 
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try,  except  Turkey,  to  receive  excess 
defense  articles:  additionally  a  major 
new  petroleum  reserve  of  4.5  million 
barrels,  worth  $180  million,  which  is 
available  for  Israel's  use  in  the  case  of 
an  emergency;  furthermore.  $15  million 
to  improve  military  facilities  at  the  Is- 
raeli port  of  Haifa  in  1991  and  another 
$2  million  in  1992  to  study  the  costs  of 
further  improving  the  facilities  to 
allow  for  full-scale  maintenance  and 
support  of  an  aircraft  carrier  battle 
group;  in  addition  thereto,  specific  in- 
clusion in  the  Overseas  Workload  Pro- 
gram, allowing  Israel  to  bid  on  con- 
tracts for  the  repair,  maintenance,  or 
overhaul  of  United  States  equipment 
overseas;  and  additionally  $1  million  in 
investment  insurance  in  Israel,  pro- 
vided by  the  Overseas  Private  Invest- 
ment Corporation. 

Other,  earlier  legislative  initiatives 
that  provide  continuing  benefits  to  Is- 
rael include: 

Immediate  transfer  each  year  of  the 
$1.2  billion  Economic  Support  Fund 
grant  and  the  $1.8  billion  military  as- 
sistance grant.  Thus,  our  grants  to  Is- 
rael are  turned  into  interest-bearing 
assets  for  Israel  while  our  own  budget 
deficit  is  increased,  resulting  in  higher 
interest  charges  to  us.  This  immediate 
transfer  created  approximately  $86  mil- 
lion in  interest  income  for  Israel  in  fis- 
cal year  1991.  Such  an  arrangement  has 
been  in  place  for  the  Economic  Support 
Fund  since  1982  and  was  extended  to 
military  aid  in  fiscal  year  1991  and  ap- 
plies to  no  other  country:  moreover, 
debt  restructuring  that  took  place  in 
the  late  1980's  allowed  Israel  to  lower 
interest  payments  by  an  estimated  $150 
million  annually:  additionally,  the  fair 
pricing  initiative  within  the  Foreign 
Military  Sales  Program  that  allows  Is- 
rael to  avoid  certain  administrative 
fees  normally  charged  on  foreign  mili- 
tary sales.  This  benefit  saved  Israel  an 
estimated  $60  million  in  1991. 

Mr.  President.  I  have  gone  through 
this  litany  of  aid.  assistance,  and  spe- 
cial treatment  not  necessarily  because 
I  feel  that  any  particular  program  is 
unwarranted  or  excessive,  but  because 
I  think  it  is  important,  if  we  are  going 
ultimately  to  endorse  a  huge  new  as- 
sistance program,  to  remain  aware  of 
the  current  high  level  of  support  that 
we  already  provide  to  this  single  na- 
tion. We  have  provided  Israel  with 
multibillion-dollar  aid  packages  since 
1974.  and  both  the  United  States  and  Is- 
rael have  very  little  progress  to  show 
for  it.  Israel  has  become  dependent  on 
both  our  economic  and  military  assist- 
ance. Our  aid  has  enabled  Israel  to 
maintain  its  enormous  military  capa- 
bility, put  off  much  needed  economic 
reforms,  and  avoid  making  seriou.s 
progress  in  solving  its  problems  with 
its  neighbors.  Israel  must,  for  its  own 
good,  start  to  stand  on  its  own  and  cut 
itself  free  of  a  dependence  that  is  real- 
ly a  roadblock  to  progress,  both  eco- 
nomically and  from  the  standpoint  of 


achieving  security,  and  it  is  a  depend- 
ence that  will  have  no  end  otherwise. 

As  we  consider  increasing  Israel's  re- 
liance on  the  United  States  and  con- 
versely. United  States  involvement  in 
Israel,  we  should  examine  how  well  an- 
other aspect  of  that  friendship  has  been 
functioning  recently.  Over  the  last  2 
weeks,  the  press  has  been  rife  with  re- 
ports of  questionable  arms  transfers 
from  Israel  to  such  countries  as  China 
and  South  Africa — transfers  that  may 
involve  United  States  technology,  in 
violation  of  agreements  between  our 
two  nations. 

Of  the  more  than  $40  billion  that  the 
United  States  has  provided  in  aid  to  Is- 
rael since  1979.  $23.3  billion  has  been 
military  assistance.  As  we  can  see  on 
this  chart  (chart  2),  Israel's  arms  ex- 
ports have  grown  considerably  during 
that  time,  and  our  assistance  has  cer- 
tainly helped  promote  the  arms  export 
industry  in  Israel.  Since  1984.  Israel  has 
been  allowed  to  use  a  portion  of  its  for- 
eign military  financing  credits  for  pro- 
curement of  Israeli-made  military 
items.  Unlike  other  countries  that  re- 
ceive United  States  military  assist- 
ance, Israel  does  not  have  to  spend  all 
of  those  funds  to  purchase  United 
States  equipment.  In  1991.  of  a  $1.8  bil- 
lion military  assistance  grant,  we  al- 
lowed Israel  to  use  $475  million  to  buy 
the  output  of  its  own  defense  industry 
instead  of  American-made  products. 
Moreover,  Israel  was  allowed  to  spend 
an  additional  $150  million  of  the  1991 
grant  for  its  own  research  and  develop- 
ment in  the  United  States.  We  also 
have  provided  $126  million  in  funding 
for  the  development  of  the  Arrow  anti- 
missile defense  system  in  Israel,  with 
another  $60  million  appropriated  for 
the  Arrow  follow-on  in  fiscal  year  1992, 
and  the  prospect  of  several  hundred 
million  more  dollars  in  the  future. 

Given  our  involvement  with,  and  sup- 
port of  the  Israeli  defense  industry.  I 
think  it  is  quite  proper  for  us  to  fully 
air  these  charges  of  improper  arms 
transfers.  An  article  in  the  Wall  Street 
Journal  of  March  13.  1992.  lays  out  the 
charges  that  will  reportedly  be  made  in 
an  upcoming  report  by  the  State  De- 
partment inspector  general.  The  Wall 
Street  article  says  that  the  report 
■"will  summarize  intelligence  reports  of 
the  apparent  Israeli  violations  of  Unit- 
ed States  regulations  and  agreements." 
It  goes  on  to  say  that  '•The  classified 
intelligence  provides  'overwhelming' 
evidence,  according  to  senior  U.S.  offi- 
cials, that  Israel  has  reexported  weap- 
ons containintc  United  States  tech- 
nology without  first  obtaining  Wash- 
ington's approval  for  the  sales,  as  the 
United  States  requires." 

Israel  is  accused  of  taking  United 
States  components  and  including  them 
in  its  own  products  and  then  selling 
those  products  to  third  countries.  The 
kinds  of  products  we  are  talking  about 
are  such  things  as  the  Israeli  versions 
of    the    United     States-made    AIM-9L 
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Sidewinder  air-to-air  missile  and  TOW- 
2  antitank  missile.  Obviously,  we  want 
to  maintain  strict  control  of  this  kind 
of  sophisticated  technology,  and,  if  the 
reports  are  true,  Israel  certainly  has 
violated  the  spirit,  if  not  the  letter,  of 
agreements  between  our  two  countries. 
The  staff  of  the  Inspector  General's  Of- 
fice has  informed  my  staff  that  they 
expect  to  release  the  report  and  a  clas- 
sified annex  within  days.  I  look  for- 
ward to  that  release  so  that  any  fur- 
ther discussion  on  this  topic  will  not 
have  to  be  based  on  press  reports  only. 

To  whatever  extent  these  charges 
have  merit,  I  consider  them  to  be 
symptomatic  of  the  problems  caused  by 
the  attitude  that  Israel  is  somehow  ex- 
empt from  the  laws,  rules,  regulations, 
policies,  et  cetera,  that  apply  to  other 
countries.  Those  who  hold  this  view 
seem  to  think  that  we  are  still  im- 
mersed in  the  cold  war.  when  Israel 
was  a  bulwark  against  Soviet  expan- 
sionism in  the  region,  when  Israel's 
strategic  importance  in  the  East-West 
conflict  may  have  outweighed  the  ne- 
cessity to  focus  on  a  solution  to  the  re- 
gion's own  intractable,  internal  prob- 
lems. We  should  wake  up  to  the  reality 
which  has  been  slow  to  dawn  on  many, 
including  our  own  Pentagon,  that  the 
cold  war  is  over  and  the  real  threat  to 
stability  in  the  Middle  East  lies  in  the 
tension  between  Israel  and  its  Arab 
neighbors.  And  that  tension  only  in- 
creases as  a  result  of  the  continued  ex- 
pansion by  Israel  of  settlements  in  the 
occupied  territories. 

Every  United  States  President  since 
Lyndon  B.  Johnson  has  called  for  Israel 
to  withdraw  from  the  occupied  terri- 
tories with  the  caveat  that  some  ad- 
justment might  be  made  to  ensure  Isra- 
el's securit.y.  The  Congress  has  always 
supported  this  policy,  and,  in  1990. 
when  the  United  States  provided  $400 
million  in  housing  loan  guarantees,  it 
was  explicitly  linked  to  the  settle- 
ments so  that  none  of  the  money  could 
be  spent  in  the  occupied  territories. 
Unfortunately,  this  linkage  was  not 
enough  to  influence  Israeli  policy  in 
any  way.  The  GAO  report  issued  in 
February  found  that  the  guarantee  pro- 
gram, as  restricted,  "did  not  influence 
the  Israeli  Government's  decisions  on 
where  to  build  new  housing  or  on  how 
much  settlement  activity  to  undertake 
in  the  occupied  territories."  Indeed. 
the  number  of  settlers  in  the  occupied 
territories  has  risen  from  75.000  in  1989 
to  104.000  in  1991. 

I  would  like  to  point  out.  Mr.  Presi- 
dent, that  the  Israeli  Government's 
policies  and  practices  regarding  the 
settling  of  the  disputed  territories — the 
West  Bank,  East  Jerusalem,  the  Golan 
Heights  and  Gaza  Strip— is  very  clear: 
settlement  has  greatly  accelerated  dur- 
ing the  last  2  years:  two  to  three  times, 
in  comparison  with  a  period  a  year  ear- 
lier. There  is  no  restraint,  as  one  might 
reasonably  expect  with  the  develop- 
ment of  the  peace  process  and  the  ris- 
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ing  concerns  from  the  United  States 
over  the  settlement  policy— no  re- 
straint whatsoever.  There  is  clearly  a 
clash  of  policy  goals  between  the  cur- 
rent Government  of  Israel  and  the 
United  States. 

The  problem  is  that  the  recent  policy 
of  the  Israeli  Government  is  to  aggres- 
sively promote  settlement  in  the  dis- 
puted territories.  There  is  the  appear- 
ance of  preemption  here— fill  the  terri- 
tories with  Israeli  settlers  and  thus 
exert  maximum  leverage  to  forever 
keep  the  lands  and  have  de  facto  sov- 
ereignty over  them.  According  to  Geof- 
frey Aronson,  of  the  Foundation  for 
Middle  East  Peace,  who  testified  before 
Mr.  Obey,  the  Government  of  Israel  in 
1991  allocated  $2  billion  for  settlement- 
related  purposes,  funding  construction 
of  19,999  housing  units  in  the  West 
Bank  and  Gaza.  This  figure  is  larger 
than  the  combined  construction  ex- 
penditures from  1968  to  1984.  According 
to  Mr.  Aronson,  there  is  a  Government 
of  Israel  plan  for  106,000  housing  units 
in  the  West  Bank,  which  would  in- 
crease the  Israeli  population  in  the 
West  Bank  by  400,000,  at  a  cost  of  some 
$13-$14  billion.  The  Israeli  Government 
will  not  publish  statistics  on  its  plans, 
but  enough  information  is  available  to 
raise  the  alarm  over  the  accelerated 
pace  of  settlement  taking  place  at  the 
same  time  that  a  historic  negotiation 
is  underway  with  the  Palestinians  over 
the  future  of  those  lands.  Public  infor- 
mation and  reports  put  the  Israeli  in- 
vestment in  settlement  activity  in  the 
occupied  territories  at  more  than  $3 
billion  in  1991. 

The  Israeli  Government's  key  policy 
priority  seems  to  be  that  of  settling 
the  occupied  territories  at  the  fastest 
possible  pace,  a  policy  priority  that 
seems  to  be  ahead  of  absorbing  Soviet 
immigrants  per  se.  It  seems  fair  to  con- 
clude that  the  loan  guarantee  money 
may  well  be  used  to  further  that  key 
Israeli  policy,  rather  than  primarily 
for  immigrant  housing. 

How  many  of  these  settlers  are  So- 
viet immigrants?  Perhaps  10  to  20  per- 
cent. The  Israeli  Government  has  put 
together  a  package  of  mortgage  and 
other  financial  incentives  to  entice  So- 
viet settlers  into  the  occupied  terri- 
tories. So,  Mr.  President,  we  have  a 
right  to  ask  how  much  of  the  housing 
guarantee,  or  economic  development 
package,  that  is  before  us  in  this 
amendment  will  go  toward  creating  a 
market  for  settlement  on  the  West 
Bank  and  in  other  occupied  territories. 

There  are  some  who  argue  that  set- 
tlement activity  enhances  Israeli  secu- 
rity. That  is  a  somewhat  dubious  the- 
ory. The  Israeli  Army  would  be  ham- 
strung in  its  defense  efforts  if  it  first 
had  to  deploy  to  the  settlements  and 
protect  the  settlers.  The  choice  would 
be  to  defend  the  State  of  Israel  from  an 
Invasion  and  leave  the  settlers  to  their 
own  devices,  or  to  split  its  forces  to  in- 
clude defense  of  the  settlements.  This 
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is  a  security  nightmare  and  a  military 
planning  nightmare.  It  is  not  an  en- 
hancement of  Israel's  security. 

The  Bush  administration's  policy,  as 
I  understand  it,  is  that  any  loan  guar- 
antees must  be  accompanied  with  a 
complete  and  permanent  freeze  in  Is- 
raeli civilian  construction  and  related 
expenditures  in  the  occupied  terri- 
tories. There  is  no  freeze  provision  in 
the  resolution  before  the  Senate.  A 
freeze  has  been  rejected  by  Mr.  Shamir. 
So  the  question  raised  by  the  pending 
resolution  is  clear:  Do  we  support  Mr. 
Shamir's  policy  of  rapid  settlement  of 
the  occupied  territories  through  provi- 
sion of  U.S.  financial  largess  even 
though  such  policy  runs  counter  to 
longstanding  U.S.  policy?  If  the  answer 
is  yes,  then  the  prospects  for  a  nego- 
tiated settlement,  including  the  dis- 
position of  those  lands  between  the  Is- 
raelis and  the  Palestinians,  would,  in 
my  opinion,  be  dealt  a  severe  blow.  If 
the  negotiations  fail  and  there  is  not 
any  prospect  for  a  lessening  of  tensions 
in  the  Middle  East,  all  of  the  negative 
long-term  economic  consequences  fol- 
low: little  or  no  foreign  investment  in 
Israel,  high  Israeli  defense  spending, 
continued  confrontations  with  Israel's 
neighbors,  further  dela,y  of  economic 
reforms,  and  continued  long-term  de- 
pendence on  United  States  aid.  This  is 
a  formula  to  continue  a  cycle  of  de- 
pendency. The  administration  is  work- 
ing hard  to  break  that  cycle,  and  I  be- 
lieve this  Senate  should  endorse  that 
policy  by  rejecting  the  resolution  be- 
fore us. 

We  have  poured  foreign  aid  into  Is- 
rael for  decades  at  rates  and  terms 
given  to  no  other  nation  on  Earth.  And 
we  are  the  only  nation  to  have  done  so. 
Our  European  allies  provide,  by  com- 
parison, nearly  nothing.  Beyond  the 
massive  economic  and  military  aid. 
however,  in  our  so-called  strategic  re- 
lationship with  Israel,  we  have  served 
as  a  protector  almost  in  the  same  sense 
as  the  Government  of  the  United 
States  would  protect  one  of  our  50 
States. 

Now.  we  hear  the  disturbing  allega- 
tions that  Israel  has  made  a  market  of 
weapons  around  the  world  with  the  aid 
of  components  provided  by  the  United 
States,  violating  bilateral  export  con- 
trol agreements  under  which  the  tech- 
nology was  provided.  It  has  also  be- 
come clear  that  the  previous  housing 
guarantees  of  some  $400  million  pro- 
vided by  the  United  States  had  no  ef- 
fect on  settlement  policies  in  the  dis- 
puted territories,  and  that  no  restraint 
has  been  evident  in  connection  with 
those  guarantees,  according  to  the  Feb- 
ruary GAO  report. 

It  is  clear  that  despite  this  massive 
infusion  of  foreign  aid,  Israel  is  no  clos- 
er to  economic  sufficiency  than  it  ever 
was.  The  United  States  must  take 
steps  to  wean  Israel  from  the  pipeline 
of  United  States  foreign  aid,  and  to  dis- 
courage that  government  from  relying 


on  arms  exports  to  help  shore  up  a  flag- 
ging economy. 

Likewise,  it  is  just  as  important  for 
the  United  States  to  encourage  Israel  s 
Arab  neighbors  to  demonstrate  a  com- 
mitment to  the  peace  process.  The 
Arab  States  should  immediately  end 
their  economic  bo.ycott  of  Israel,  and  I 
would  encourage  President  Bush  and 
Secretary  Baker  to  push  hard  for  the 
removal  of  this  barrier  to  peace.  The 
boycott  is  a  continuing  reminder  of 
Arab  hostility  toward  Israel,  and  we 
should  work  to  bring  it  to  an  end. 

In  summary.  Mr.  President,  my  prin- 
cipal objection  to  this  resolution  is 
that  it  puts  the  U.S.  Senate  on  record 
in  favor  of  American  financial  support 
for  a  policy  which  is  in  direct  opposi- 
tion to  the  central  pillar  of  longstand- 
ing U.S.  policy  on  land  disputes  in  the 
Middle  East.  It  could  easily  be  inter- 
preted as  support  for  the  continued  es- 
tablishment of  Israeli  settlements  in 
the  occupied  territories.  This  will  work 
against  an  equitable  negotiated  settle- 
ment on  the  status  of  those  lands, 
which  is  a  keystone  to  peace  in  the 
Middle  East. 

Second,  provision  of  yet  more  finan- 
cial transfers,  via  a  loan  guarantee  pro- 
gram, perpetuates  Israeli  dependency 
on  nonmarket  factors  to  prop  up  its 
economy.  Israel's  dependency  on  the 
United  States  is  too  deep,  and  such  an 
overly  dependent  situation  inevitably 
breeds  resentment  on  the  part  of  the 
dependent  entity.  Everyone  agrees  that 
market-oriented  reforms  in  Israel  are 
desperately  needed  to  infuse  real  eco- 
nomic growth  from  within  and  attract 
foreign  investment  from  abroad.  Only 
economic  reforms,  not  continued  trans- 
fers of  money,  will  put  Israel  on  the 
road  to  true  independence  and  eco- 
nomic stability. 

In  essence  then,  there  is  no  reference 
or  conditionality  in  the  resolution 
linking  loan  guarantees  either  to  the 
need  for  fundamental  economic  reform 
of  the  Israeli  economy  or  to  an  end  to 
the  settlement  practices  in  the  occu- 
pi.  1  territories  of  the  current  Israeli 
Government. 

Mr.  President,  my  opposition  to  this 
resolution  is  about  our  commitment  to 
the  deeply  important  values  that  un- 
derpin U.S.  policy  aimed  at  peace  in 
the  Middle  East.  The  resolution  does 
not  further  the  peace  process,  and  if 
loan  guarantees  were  in  fact  issued, 
they  would  increase  Israel's  depend- 
ence on  foreign  assistance  and  make  it 
easier  to  delay  much  needed  economic 
reforms.  Let  us  carefully  weigh  the 
consequences  of  our  decision  and  send  a 
message  which  is  in  the  best  interests 
of  both  Israel  and  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  documents,  to 
which  I  referred  in  my  speech,  be  in- 
cluded in  the  Record  following  my  re- 
mAT*ks' 

A  GAO  report  of  February  12,  1992. 
executive  summary,  "Israel-U.S.  Loan 
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Guarantees  for  Immigrant  Absorp- 
tion." 

An  Export-Import  Bank  document: 
"Israel — Country  Review." 

A  Wall  Street  Journal  article  of 
March  13,  1992. 

A  Jerusalem  Post  article  of  July  12. 
1991,  and  another  of  November  8,  1991. 

There  being'  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  General  Accountlni?  Office.  February 

1992] 

Israel:  U.S.  Loan  Guaranties  for 

LVMICRANT  AB-SORPTION 

(Report  CO  the  Chairman,  Committee  on 
Appropriations,  U.S.  Senate) 

U.S.  General  Accolnting  Okfice. 
National  Security  and  Inter- 
national Affair.s  Division. 

WashinQton.  DC.  February  12,  1992. 
B-247481. 

Hon.  Robert  C.  Byrd, 
Chairman.  Committee  on   Appropriations.  U.S. 

Senate. 
Dear  Mr.  Chair.man:  A.s  you  requested,  we 
reviewed  the  $400  million  housing  loan  guar- 
anty program  authorized  for  Israel  in  May 
1990  and  evaluated  the  effect  on  Israel's  debt 
burden  of  the  U.S.  Government's  Krantinic 
the  additional  $10  billion  in  loan  tcuaranties 
that  Israel  requested  in  September  1991.  Our 
objectives  were  to  (1)  examine  the  use  of  the 
$400  million  loan  guaranty  to  see  whether  it 
was  used  in  accordance  with  applicable 
agreements  and  understandings  between  the 
United  States  and  Israel,  (2)  determine 
whether  Soviet  Jewish  immigrants  are  being 
offered  special  incentives  or  are  receiving 
subsidies  to  settle  in  occupied  territories, 
and  (3)  evaluate  whether  Israel's  basis  for  es- 
timating the  future  immigration  of  Soviet 
Jews  is  reasonable.'  With  regard  to  the  pro- 
posed $10  billion  loan  guaranty  program,  our 
objective  was  to  analyze  the  impact  of  the 
guaranties  on  Israel's  debt-servicing  capa- 
bilities. 

results  in  brief 

Israel  is  expected  to  certify  in  February 
1992  that  it  used  the  $400  million  U.S.  loan 
guaranty  to  finance  about  12.300  loans  valued 
at  about  $425  million  for  Soviet  Immigrant 
housing  mortgages  within  Israel's  pre-1967 
borders.  Such  use  would  be  consistent  with 
the  key  provisions  of  the  guaranty.  The  pro- 
gram was  implemented  by  attributing  the 
loan  guaranty  to  local  currency  expenditures 
for  mortgages;  however,  because  of  the 
fungibility  of  money,  other  Israeli  govern- 
ment funds  were  made  available  for  use  as 
the  government  determined,  including  use  in 
the  occupied  territories. 

As  part  of  the  assurances  given  by  the  Is- 
raeli government  in  connection  with  the  re- 
lease of  the  loan  guaranty,  Israel  agreed  to 
provide  periodic  data  on  its  settlement  ac- 
tivities and  spending  in  the  occupied  terri- 
tories. Incomplete  information  was  provided 
on  settlement  activities,  but  Department  of 
State  officials  provided  no  evidence  that  any 
Information  on  government  spending  in  the 
occupied  territories  was  provided. 

Israel  has  not  directed  or  required  Soviet 
immigrants  to  .settle  in  the  occupied  terri 
tories,  and  it  does  not  offer  special  incen- 
tives that  are  unique  to  Soviet  immigrants 
for  settling  there.  However,  Israel's  stated 
policy  is  to  encourage  settlements  in  the  oc- 


'The  term  ■Soviet  tmmlgranls"  In  this  report  ro 
fera  to  Immigrants  from  the  former  Soviet  Union. 


cupied  territories,  and  it  offers  numerous  in- 
centives and  allowances  to  all  Israelis,  in- 
cluding Soviet  immigrants,  who  will  settle 
there.  The  State  Department  estimates  that 
as  many  as  8.800  of  the  Soviet  immigrants 
who  entered  Israel  in  1990  have  settled  In  the 
occupied  territories,  including  East  Jerusa- 
lem. 

We  found  that  the  Israeli  government  has 
a  reasonable  basis  for  its  estimate  that 
about  one  million  Soviet  Jews  will  immi- 
grate to  Israel  during  the  current  wave. 
There  is  no  consensus,  however,  on  how 
quickly  this  level  will  be  reached.  Israel  esti- 
mates that  about  200,000  additional  immi- 
grants will  arrive  each  year  through  1994,  but 
Israeli  officials  we  interviewed  said  the  in- 
flux could  be  more  than  200,000  or  less  than 
100,000  per  year. 

Our  analysis  indicates  that  If  the  United 
States  provides  the  $10  billion  in  loan  guar- 
anties requested  by  the  Israeli  government. 
Israel  will  likely  be  able  to  fully  service  its 
external  debt  and  to  continue  its  past  record 
of  payment  under  most  foreseeable  cir- 
cumstances. However,  the  large  size  of  these 
guaranties  makes  them  more  risky  to  the 
U.S.  Government.  The  level  of  risk  involved, 
if  these  loans  are  guarantied  to  Israel,  will 
depend  to  a  great  extent  on  Israel's  imple- 
mentation of  its  absorption  plans  and  the 
economic  reforms  urged  on  it  by  U.S.  and  Is- 
raeli experts.  The  more  fully  and  rapidly  the 
reforms  are  adopted  and  the  more  clo.sely  Is- 
rael follows  its  strategy  to  employ  new  im- 
migrants in  the  private  sector  rather  than  in 
the  public  sector,  the  stronger  Israel's  abil- 
ity to  repay  the  loans  will  be. 

Country  Review:  Israel 
(Prepared  by  Alice  L.   Mayo.  Country  Risk 
Analysis  Division,  Export-Import  Bank  of 
the  United  States,  July  10,  1991) 

SUMMARY  AM)  CONCLUSIONS 

Israel  faces  an  enormous  challenge  in  ab- 
sorbing one  million  immigrants  over  the 
next  few  years.  The  process  will  place  tre- 
mendous strains  on  the  economy  and  entail 
appreciable  domestic  and  external  costs. 

Fiscal  and  external  current  account  bal- 
ances are  expected  to  deteriorate  markedly. 
The  Israeli  government  is  seeking  additional 
U.S.  A.I.D.  housing  guarantees  and  transfers 
to  cover  a  significant  portion  of  the  financ- 
ing requirement.  The  remainder  of  the  coun- 
try's projected  increased  foreign  borrowing 
is  likely  to  come  from  export  credit  agencies 
and  commercial  sources.  The  expected  build- 
up of  external  debt  gives  rise  to  concerns 
about  Israel's  ability  to  meet  its  future  debt 
service  obligations  on  a  timely  basis. 

The  Eximbank  staff  .-;cenario  for  develop- 
ments over  the  next  several  years  suggests 
that  Israel's  debt  service  burden  should  re- 
main in  a  manageable  range  if  the  country's 
domestic  and  external  political  and  eco- 
nomic conditions  encourage  large  capital 
inflows.  Even  so.  Israel's  financial  resources 
will  be  strained,  and  thus  far,  the  govern- 
ment has  not  implemented  adequate  eco- 
nomic reforms  to  deal  with  its  looming  fi- 
nancial and  economic  problems. 

Eximbank  expects  a  substantial  increase  in 
demand  for  finiincing  exports  to  Israel.  The 
Bank  should  also  be  prepared  for  Israeli  gov- 
ernment requests  to  extend  new  financing  to 
private  sector  companies  and  to 
parastatals— without  government  guaran- 
tees-to  ease  the  growing;  debt  burden  on  the 
central  government. 

Should  the  assumptions  regarding  Israeli 
export  growth,  higher  levels  of  transfers,  and 
new  financing  not  materialize  as  envisioned 
in  the  staff  scenario,  or  adverse  political  de- 


velopments occur,  then  Israel  may  well  be 
forced  to  seek  some  form  of  relief  in  its  debt 
servicing  by  the  end  of  the  decade. 
structure  of  the  economy 

There  are  some  noteworthy  fundamental 
features  of  the  Israeli  economy: 

The  State  of  Israel  and  the  General  Fed- 
eration of  Labor  Unions  (Histadrut)  own  con- 
siderable portions  of  the  means  of  produc- 
tion. Reflecting  the  socialist  bent  of  its 
founders,  the  Israeli  state  accounts  for  20% 
of  industrial  production  and  employs  39%  of 
the  labor  force.  Complementing  this  is  the 
role  played  by  the  Histadrut  which  owns  25% 
of  the  country's  enterprises  and  employs  an- 
other 16%  of  the  labor  force.  Together,  these 
two  entities  employ  over  50%  of  the  labor 
force  and  greatly  diminish  the  role  played  by 
the  private  sector  In  the  Israeli  economy. 

The  Histadrut  exercises  an  effective  veto 
over  labor  reforms,  largely  dictates  nation- 
wide wage  rates,  and  can  assure  continuation 
of  wage  indexation.  While  wage  indexation 
has  been  around  since  the  founding  of  the  Is- 
raeli state,  indexation  has  now  been  ex- 
panded to  financial  assets,  contracts,  mort- 
gages, tax  payments,  and  other  arrange- 
ments. 

Israel  has  shown  a  pattern  of  large  fiscal 
and  external  deficits  to  finance  high  defense 
expenditures,  an  extensive  social  welfare 
system,  and  a  relatively  high  standard  of  liv- 
ing. These  deficits  must  be  covered  by  debt, 
transfers  from  abroad,  or  foreign  investment 
in  Israel.  Foreign  investments  have  not  been 
a  major  factor,  and  while  transfers  remain 
appreciable,  more  reliance  is  now  being 
placed  on  debt  financing  (both  domestic  and 
foreign). 

economic  PERFOR.MANCE  in  the  1980S 

The  founders  of  the  Israeli  state  saw  a  need 
for  government  investment  and  ownership  if 
a  viable  economic  entity  was  to  be  quickly 
established.  Private  capital  was  scarce  and 
hardly  likely  to  take  on  the  considerable 
risks  of  establishing  a  Jewish  state  in  the 
late  1940s.  Further,  an  extensive  social  wel- 
fare system  was  required  to  address  the  basic 
needs  of  the  immigrants  making  up  the 
country's  initial  population. 

The  Histadrut  complemented  the  govern- 
ment's role  and  has  been  a  major  force  in  de- 
fending labor's  interests  as  interpreted  by 
Hlstadrut's  leadership.  Between  1948  and  the 
early  1970s,  this  approach  to  growth  and  de- 
velopment— considerably  aided  by  massive 
external  capital  transfers — was  relatively 
successful  and  Israel  enjoyed  rapid  economic 
growth. 

By  the  early  1970s,  the  limits  of  state-led 
extensive  growth  policies  began  to  be  evi- 
dent. Over  the  past  two  decades  economic 
growth  has  slowed  considerably,  and  the 
country  has  been  beset  by  frequent  bouts  of 
price  and  fiscal  instability. 

In  the  early  1980s  the  government  finally 
incurred  an  unsustainable  fiscal  deficit  equal 
to  34%  of  GDP  and  an  equally  unsustainable 
inflation  rate.  (See  graph  below.)  With  finan- 
cial assistance  from  the  United  States  the 
government  was  able  to  bring  the  fiscal  defi- 
cit back  into  balance  and  embarked  on  an 
emergency  Economic  Stabilization  program 
which  lowered  inflation  to  a  relatively  stable 
annual  rate  below  20%.  The  costs  of  the  gov- 
ernment's delayed  action  were  high.  In  1983 
the  government  was  forced  to  step  in  and 
buy  up  shares  in  the  commercial  banks  to 
prevent  their  collapse  after  stock  values 
plunged  on  the  Tel  Aviv  stock  exchange. 
This  expended  even  further  the  government's 
involvement  In  the  economy,  and  it  became 
the  majority  shareholder  in  the  country's 
commercial  banks. 


Government  direct  Involvement  in  com- 
mercial activity  expanded  again  in  1988. 
After  the  Histadrut  industrial  conglom- 
erate—Koor  Industries — defaulted  on  $25  mil- 
lion in  payments  to  Bankers'  Trust,  the 
bank  sought  to  force  the  liquidation  of  the 
company  in  an  Israeli  court.  The  default,  and 
the  subsequent  action  by  Banker's  Trust, 
was  unprecedented  in  Israeli  history  and 
sent  shock  waves  throughout  the  economy. 

Although  Insisting  that  Koor  was  private, 
the  government  approved  a  $50  million  sup- 
plemental grant  to  Koor.  In  addition,  the 
kibbutzim,  the  Histadrut  affiliated  agricul- 
tural cooperative,  began  to  have  cash  flow 
difficulties  stemming  from  both  poor  invest- 
ments and  inefficient  management.  Commer- 
cial bank  debt  obligations  could  not  be  met. 
To  prevent  defaults,  the  government 
Interceded  and  directed  the  banks  to  re- 
schedule the  kibbutzim  debt  on  longer  terms 
with  government  subsidized  interest  rates. 
These  bail-outs,  combined  with  the  budg- 
etary impact  of  the  Palestinian  uprising  in 
the  occupied  territories — the  Intifada — have 
contributed  to  a  renewal  of  significant  budg- 
et deficits  since  1988. 

The  experience  of  the  past  two  decades  in- 
dicates the  government  has  put  off  free-mar- 
ket reforms  and  has  been  willing  to  adopt 
emergency  economic  measures  only  when 
confronted  with  a  crisis  Further,  the 
Histadrut  continues  to  resist  all  major  eco- 
nomic proposals  adversely  affecting  labor. 
economic  impact  of  increased  immigration 

Israel  expects  1  million  immigrants  from 
the  U.S.S.R.  and  Eastern  Europe  over  a  5 
year  period.  This  represents  a  22%  increase 
from  its  1989  population  of  4.5  million.  Ab- 
sorbing this  increase  has  serious  financial 
and  economic  implications  for  the  country. 

Exim  staff  has  examined  the  budgetary  and 
external  impact  of  the  expected  increased 
immigration.  In  our  scenario  it  is  assumed 
that  GDP  growth  will  be  high  enough  to  em- 
ploy most  of  the  additional  labor  provided  by 
the  surge  in  immigration.  The  assumed  aver- 
age annual  real  GDP  growth  rate  of  5.6% 
through  1995  is  consistent  with  the  expected 
increase  in  population  and  an  increase  in  per 
capita  real  income.  Our  scenario  (which  is 
presented  In  the  attached  Tables  1-5)  indi- 
cate the  following: 

The  budget  deficit:  While  the  fiscal  deficit 
is  projected  to  show  a  sharp  increase  in  1991 
to  over  5%  from  4%  of  GDP  In  1990.  the  data 
suggest  even  higher  deficits  in  the  future.  In 
the  staff  scenario,  the  budget  deficit  will 
show  a  steady  deterioration  to  a  high  8%-9% 
of  GDP  by  1995. 

Unemployment:  Immigration  will  add  ap- 
preciably to  the  unemployment  rolls.  To 
keep  unemployment  from  surpassing  12%  of 
the  labor  force,  government  expenditures 
will  likely  rise  from  the  current  55%  of  GDP 
to  60%  by  1995  and  private  Investment  from 
18%  to  21  %  of  GDP. 

External  balances:  Merchandise  imports 
are  expected  to  rise  appreciably  to  meet 
housing  and  other  needs  of  the  much  larger 
population.  But  export  growth  is  not  likely 
to  keep  pace  with  imports,  and  the  trade  def- 
icit is  expected  to  widen  from  $2.9  billion  in 
1990  (5.8%  of  GDP)  to  $8.7  billion  by  1995  (over 
12%  of  GDP).  Net  interest,  tourism  and  other 
services,  together  with  the  trade  balances, 
are  likely  to  result  in  current  account  defi- 
cits (before  transfers)  that  rise  from  $5.1  bil- 
lion (10%  of  GDP)  in  1990  to  over  $13  billion 
(18%  of  GDP)  by  1995. 

external  financing  needs 

Given  the  high  degree  of  private  and  offi- 
cial support  Israel  is  receiving  for  the  immi- 


gration surge,  the  staff  scenario  assumes  a 
higher  level  of  transfers  over  the  period  cov- 
ered. A  steady  increase  in  transfers  is  seen 
from  $5.8  billion  in  1990  to  over  $8  billion  in 
1995.  Even  so,  the  increase  will  not  be  enough 
to  prevent  a  deterioration  in  the  current  ac- 
count (after  transfers)  from  a  small  surplus 
equal  to  1.4%  of  GDP  in  1990  to  a  deficit 
equal  to  7.0%  of  GDP  by  1995. 

These  deficits  have  to  be  financed  by  for- 
eign investment  or  debt.  The  staff  scenario 
allows  for  an  increase  in  investments  from 
$100  million  in  1990  to  $300  million  in  1995. 
However,  the  current  account  deterioration 
is  expected  to  overwhelm  these  investment 
flows  and  require  appreciable  new  debt  to 
meet  the  deficit  and  debt  amortization 
needs.  Thus,  Israeli  external  debt  is  expected 
to  increase  by  59%  and  rise  from  $32  billion 
in  1990  to  $51  billion  by  1995. 

Were  it  not  for  assumed  much  higher 
transfers  during  the  forecast  period  over  cur- 
rent levels — an  assumption  which  lowers  the 
borrowing  requirement  as  well  as  the  debt 
service  ratio — the  larger  borrowing  require- 
ment over  the  next  several  years  would  sub- 
stantially increase  Israel's  external  debt 
servicing  burden.  Even  with  these  higher 
transfers,  the  downward  trend  in  the  debt 
service  ratio  will  be  reversed  by  1994. 

Since  the  repayment  period  of  Eximbank's 
transactions  would  extend  beyond  1995.  the 
staff  scenario  covers  the  period  through  the 
year  2000.  Even  with  generous  assumptions 
about  transfers,  all  the  debt  indicators  dete- 
riorate. Between  1990  and  the  year  2000.  the 
debt  to  GDP  ratio  goes  from  64%  to  101%:  the 
debt  to  current  account  income  ratio  goes 
from  167%  to  186%;  and  the  debt  service  ratio 
goes  from  18%  to  24%. 

I.MPLICATIONS  FOR  EXIMBANK 

Absent  systemic  reforms,  the  Israeli  econ- 
omy is  becoming  ever  more  dependent  on  ex- 
ternal capital  flows  to  cover  larger  current 
account  deficits  and  amortization  payments 
on  previous  debt.  Instead  of  becoming  more 
self-sufficient,  Israel  is  becoming  less  so. 
Without  a  narrowing  of  the  current  account 
deficit — which  could  only  be  done  by  the  po- 
litically difficult  task  of  enforcing  a  much 
lower  standard  of  living — prospects  for  time- 
ly repayment  of  external  debt  depends  on  the 
degree  to  which  creditors  would  be  willing  to 
extend  new  debt.  Such  willingness  depends 
on  creditors'  perceptions  of  Israel's  political 
stability,  and  stability  in  the  region  in  gen- 
eral. 

The  projected  debt  servicing  burden  is  not 
beyond  Israel's  ability  to  pay— provided  new 
credits  and  generous  grants  are  forthcoming. 
Rescheduling  is  not  yet  viewed  as  a  probable 
course  for  the  government.  But  rescheduling 
at  some  point  over  the  forecast  period  has  a 
higher  probability  than  before. 

The  government  is  already  pressuring  for- 
eign lenders,  including  Eximbank,  to  extend 
financing  to  parastatals,  such  as  El  Al.  with- 
out government  guarantees.  In  the  event  of 
debt  repayment  difficulties  by  such  borrow- 
ers, the  Government  calculates  that  it  would 
not  reflect  negatively  on  its  own  credit  rat- 
ing. 

The  government  is  also  pressuring  foreign 
lenders  to  extend  credit  to  private  borrowers 
for  the  housing  program.  However,  the  expe- 
rience with  Koor  Industries  where  lenders 
are  faced  with  debt  write-offs  has  sounded  a 
warning  signal  about  the  overall  credit- 
worthiness of  the  private  sector  in  Israel. 
This  experience  is  likely  to  deter  lenders 
from  extending  large  amounts  of  new  credit 
to  private  companies. 

Lastly,  the  U.S.  government  is  a  major 
lender  to  Israel — currently  holding:  approxi- 


mately 31%  of  total  external  debt — and  pro- 
vides more  in  new  financing  than  it  receives 
in  repayments.  If  new  lending  is  sharply  in- 
creased, the  U.S.  will  continue  to  be  a  net 
creditor  over  the  next  few  years.  However,  it 
is  likely  that  by  the  end  of  the  decade,  the 
U.S.  Government  will  be  in  a  position  where 
scheduled  repayments  exceed  disbursements. 
Thus,  the  U.S.  government  would  become  a 
net  capital  importer  from  Israel. 

Should  Eximbank  become  a  net  capital  im- 
porter in  the  future,  Israel  could  be  expected 
to  pressure  Exim  to  increase  Its  disburse- 
ments or  adjust  scheduled  repayments. 

RISKS  TO  THE  SCENARIO 

Domestic  instability.  Israel  faces  two  do- 
mestic threats  to  its  political  stability.  The 
first  is  the  country's  continued  building  of 
settlements  in  the  occupied  territories  which 
will  likely  exacerbate  the  Intifada.  The  sec- 
ond depends  on  the  government's  ability  to 
create  jobs  for  the  large  number  of  immi- 
grants. Higher  unemployment  levels  than  en- 
visioned in  the  staff's  scenario  could  trigger 
domestic  unrest. 

External  threats.  Israel  continues  to  face 
the  possibility  of  a  military  challenge  from 
Syria. 

U.S. -Israeli  relations.  Israeli  insistence  on 
building  settlements  in  the  occupied  terri- 
tories could  effect  a  cooling  of  relations  and 
jeopardize  Israel's  request  for  $10  billion  in 
new  A.I.D.  housing  guarantees  in  the  next 
fiscal  year.  It  should  be  noted  that  President 
Bush  has  stated  that  the  building  of  settle- 
ments in  the  territories  is  the  biggest  obsta- 
cle to  peace  in  the  region. 

ATTITUDE  OF  OTHER  ECA'S  ' 

The  attached  table  shows  that  other  Ex- 
port Credit  Agencies  are  generally  open  for 
short  and  longer-term  business  without  re- 
strictions. In  March  of  this  year  Belgium  re- 
ported dropping  Israel's  rating  to  a  3  on  a 
scale  of  1-5.  Additionr  1  information  on  ECAs 
current  attitudes  and  risk  ratings  is  being 
sought. 

[From  the  Wall  Street  Journal.  Mar.  13,  1992] 
Explosive  Issue:  U.S.  Sees  New  Sign.s— Is- 
rael Resells  Its  arms  To  China,  South 
Africa 

(By  Edward  T,  Pound) 

Washington.— U.S.  intelligence  agencies 
have  developed  strong  evidence  indicating 
that  Israel  has  been  arming  nations  such  as 
China  and  South  Africa  through  unauthor- 
ized sales  of  sensitive  American  weapons 
technology. 

The  classified  intelligence  provides  "over- 
whelming" evidence,  according  to  senior 
U.S.  officials,  that  Israel  has  re-exported 
weapons  containing  U.S.  technology  without 
first  obtaining  Washington's  approval  for  the 
sales,  as  the  U.S.  requires.  The  weapons  in- 
clude air-to-air  missiles  sold  to  China,  anti- 
tank missiles  sold  to  South  Africa  and  clus- 
ter bombs  sent  to  Ethiopia  and  Chile,  as  well 
as  various  sophisticated  aircraft  radars  and 
jamming  devices. 

Such  evidence  of  unauthorized  sales  is  cer- 
tain to  add  to  the  current  tensions  between 
the  U.S.  and  Israel.  Relations  between  the 
allies  have  been  strained  recently,  largely  as 
a  result  of  President  Bush's  efforts  to  get  Is- 
rael to  stop  settlement  construction  in  the 
occupied  territories  in  return  for  $10  billion 
in  U.S.  loan  guarantees.  (See  page  A7.) 

HOW  IT  CAN  be  DONE 

Information  obtained  from  government  of- 
ficials during  a  six-week  investigation  by 
this  newspaper  suggests  Israel  uses  several 
schemes  to  transfer,  or  re-exfiort,  U.S.  items 
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to  other  countries.  In  some  cases,  they  say, 
the  Israelis  acquire  U.S.  components.  Install 
them  in  their  own  systems  and  sell  the  fin- 
ished products  to  third  countries.  In  others. 
Israel  employs  reverse  engineering— dis- 
assembling a  weapon  to  acquire  its  design  se- 
crets— and  then  copies  it  with  changes  before 
selling  the  item  to  another  country. 

U.S.  officials  have  privately  been  pressur- 
ing Israel  for  months  to  halt  the  practice,  of- 
ficials say.  But  Israeli  officials  have  repeat- 
edly denied  any  wrongdoing. 

An  Israeli  government  spokeswoman,  Ruth 
Yaron,  declines  to  answer  specific  question.s 
about  arms  sales,  but  she  says  Israel  hasn't 
violated  U.S.  regulations.  "Our  policy  is  to 
adhere  strictly  to  the  procurement  and  tech 
nology  transfer  regulations,"  she  adds. 

The  State  Department's  Inspector  general. 
Sherman  Funk,  is  expected  to  issue  a  report 
later  this  month  that  will  summarize  intel- 
ligence reports  of  the  apparent  Israeli  viola- 
tions of  U.S.  regulations  and  agreements,  the 
officials  say.  That  report  will  exclude  many 
of  the  sensitive  details  revealed  in  classified 
intelligence,  and  it  probably  won't  list  Israel 
by  name. 

FAILURE  TO  MONITOR 

Mr.  Funk's  public  report  is  also  expected 
to  criticize  the  State  Department  for  failing 
to  monitor  defense  sales  adequately.  Israel 
spends  about  $900  million  in  U.S.  military 
aid  each  year  to  make  commercial  purchases 
from  American  contractors,  including  so- 
phisticated weaponry  and  technology.  But 
Mr.  Funk's  auditors  last  year  found  the 
State  Department  over  several  months 
hadn't  checked  on  how  high-tech  items  sold 
to  Israel  were  used,  according  to  an  official 
familiar  with  the  inquiry. 

Separately,  the  Washington  Times  re- 
ported yesterday  that  the  Bush  administra- 
tion Is  investigating  intelligence  reports 
that  Israel  secretly  supplied  a  U.S.  Patriot 
missile  or  its  technology  to  China.  Israeli  of- 
ficials strongly  denied  the  report,  and  U.S. 
officials  say  they  are  attempting  to  verify 
the  Intelligence  information. 

Intelligence  and  State  Department  offi- 
cials say  that  physical  inspection  and  dis- 
assembly of  Israeli  military  hardware  would 
be  required  to  prove  unequivocally  that  Is- 
rael was  diverting  U.S.  technology  and  arms. 
But  reports  have  been  so  pervasive  as  to 
leave  no  doubt  in  the  U.S.  intelligence  com- 
munity that  Israel  has  repeatedly  emja^ed  in 
diversion  schemes. 

ARMING  CHINA  AND  SOUTH  AFRICA 

Israel's  role  in  arming  nations  such  as 
South  Africa  and  China  has  long  been  a  mat- 
ter of  public  knowledge.  But  at  the  highest 
levels,  Israel  repeatedly  has  denied  to  the 
U.S.  that  the  arms  it  exports  involve  unau- 
thorized use  of  U.S.  technology.  Mr.  Funks 
report  will  mark  the  first  time  the  govern- 
ment has  publicly  released  evidence  that 
without  naming  Israel,  will  strongly  suggest 
It  has  exported  U.S.  weapons  technolok'y 
without  authorization. 

The  U.S.  discourages  trading  with  certain 
countries,  including  South  Africa  and  China. 
In  some  cases  because  they  promote  terror- 
ism or  have  poor  human  rights  records.  The 
U.S.,  for  instance,  won't  sell  arms  to  South 
Africa's  military  or  police  and  complies  with 
a  United  Nations  arms  embargo  of  South  Af- 
rica because  of  apartheid  racial  policies. 

Mr.  Funk  didn't  start  out  Investigating  Is- 
rael exclusively.  His  investigation  began  as  a 
broad  look  at  the  department's  failure  to 
prevent  unauthorized  diversions  of  U.S.  arms 
and  technologies  by  companies  in  Brazil, 
South  Korea  and  Slngai>ore,  as  well  as  Israel. 


And  his  final  report  will  cover  some  other 
countries.  But  the  investigation  eventually 
focused  on  Israel  because  in  the  words  of  one 
senior  American  official,  "bucketsful  of  in- 
telligence data"  tied  companies  owned  by 
the  Israeli  government  to  illicit  sales. 

Mr.  Funk  briefed  Secretary  of  State  James 
Baker  and  Deputy  Secretary  Lawrence 
Eagleburger  on  Israel's  purported  activities 
last  June.  Mr.  Eagleburger  began  an  imme- 
diate review  of  Mr.  Funk's  preliminary  find- 
ings. In  an  Aug.  24  memo  sent  to  10  senior  of- 
ficials, Mr.  H^agleburger  ordered  that  proce- 
dures be  adopted  to  ensure  that  information 
on  unauthorized  reexports  involving  any 
arms  purchaser  be  investigated  and  reported 
to  Congress,  department  records  show.  Mr. 
Eagleburger  also  went  to  Capitol  Hill  and  at 
least  twice  briefed  congressional  leaders,  in- 
cluding Speaker  Thomas  Foley  and  members 
of  the  Senate  Foreign  Relations  Committee. 

Soon  after  the  meeting  with  Messrs.  Baker 
and  Eagleburger.  documents  show,  the  State 
Department  began  holding  up  export  licenses 
for  Israel,  including  U.S.  equipment  for  Isra- 
els  heat-seeking  Python  3  air-to-air  missile. 
Companies  need  export  licenses  to  ship  arms 
that  are  on  the  official  U.S.  Munitions  List. 
In  a  blunt  letter,  the  department  warned  the 
Israeli  government  that  licenses  wouldn't  be 
granted  for  certain  high  tech  equipment  un- 
less Israel  could  ensure  that  the  technology 
wouldn't  be  diverted. 

■We  would  like  to  be  assured  you  will  seek 
the  usual  [U.S.  government]  approval  before 
third-party  transfer  occurs,  "  wrote  Charles 
Duelfer,  a  State  Department  official.  Israel's 
Defense  Ministry  said  it  would  do  so,  but  the 
State  Department  continues  to  closely  scru- 
tinize Israeli  export  applications,  according 
to  senior  U.S.  officials. 

The  only  public  hint  of  this  tug-of-war 
came  last  October,  when  Mr.  Bush  slapped  Is- 
rael on  the  wrist  after  the  U.S.  discovered 
that  an  Israeli-owned  company  had  exported 
ballistic  missile  components  to  a  South  Afri- 
can government  firm.  Mr.  Bush  imposed 
trading  sanctions  on  the  South  African  firm, 
but  waived  them  for  the  Israeli  company. 
Under  pressure  from  the  U.S.,  however,  Is- 
rael agreed  to  adhere  to  international  mis- 
sile controls  aimed  at  preventing  the  pro- 
liferation of  missiles  capable  of  carrying  nu- 
clear warheads. 

CRIPPLING  A  COMPANY 

The  Israeli  company  wasn't  publicly 
named,  but  according  to  U.S.  officials.  It  was 
Israel  Aircraft  Industries,  or  lAI.  U.S.  sanc- 
tions would  have  crippled  LAI,  Israel's  larg- 
est exporter  of  military  Items  and  the  prime 
contractor  on  the  Israel-U.S.  Arrow  ground- 
to-air  defense  missile,  which  is  being  devel- 
oped to  protect  Israeli  cities  from  missile  at- 
tacks. U.S.  officials  say  the  sanctions,  if  im- 
posed, would  have  barred  lAI  from  receiving 
U.S.  technology,  obtaining  export  licenses 
from  the  State  and  Commerce  Departments 
or  doing  business  with  U.S.  agencies. 

Surrounded  by  hostile  neighbors,  Israel  has 
steadily  built  its  defense  industry,  getting  a 
helping  hand  from  the  U.S.,  which  provides  a 
basic  military  grant  of  $1.8  billion  a  year.  In 
the  past  decade.  Israel  acquired  billions  of 
dollars  in  weapons  and  technology  from  U.S. 
companies  and  also  joined  the  ranks  of  the 
worlds  top  exporters  of  military  items.  Gov- 
ernment companies  such  as  Israel  Aircraft 
Industries  and  Rafael  are  among  the  prin- 
cipal exporters. 

American  officials  with  access  to  ex- 
tremely sensitive  Information  say  lAI  and 
Rafael  and  a  third,  government-owned  com- 
pany. Israel  Military  Industries,  are  among 
the  Israeli  concerns  listed  in  intelligence  re- 


ports as  having  made  unauthorized  transfers 
of  U.S.  technology. 

Rafael,  they  say,  has  sold  Its  Python  3  alr- 
to-alr  missile  to  China  and  Thailand  and  Is 
suspected  of  having  sold  the  missile  to  South 
Africa.  The  Python  3,  they  say.  is  listed  In 
intelligence  reports  as  having  a  "high  de- 
gree" of  U.S.  technology  and  was  adapted 
from  the  U.S.  AIM-9L  Sidewinder. 

ISRAEL  TO  CHINA  TO  IRAQ 

China  is  Israel's  largest  arms  customer,  ac- 
cording to  the  officials.  Officials  say  China, 
itself  a  major  arms  exporter,  sells  arms  to 
Iraq,  including  its  own  version  of  the  Python 
3,  called  the  "PL-8."  "That  shows  you  how 
the  system  breaks  down,"  says  one  senior  of- 
ficial. "Once  you  let  the  genie  out  of  the  bot- 
tle, there  are  no  controls." 

IMI.  the  officials  say,  has  sold  the  Mapats 
anti-tank  missile  to  South  Africa  and  Ven- 
ezuela, and  is  suspected  of  having  sold  it  to 
China.  The  Mapats,  Intelligence  reports 
show,  is  a  close  copy  of  the  Hughes  Aircraft 
Co.'s  TOW-2  missile.  Israel,  they  add,  also 
has  sold  cluster  bombs  to  Chile,  South  Africa 
and  Ethiopia.  Intelligence  reports  list  many 
other  systems,  including  aircraft,  airborne 
electronic  countermeasure  systems  and 
other  sophisticated  electronics  equipment. 

Marvin  Klemow,  an  lAI  official  in  Wash- 
ington, said  he  couldn't  comment  on  Mr. 
Funk's  report  or  any  allegations.  An  IMI  of- 
ficial here  declined  comment  and  referred  all 
questions  to  IMI  officials  in  Tel  Aviv,  who 
weren't  available  last  night.  Rafael  is  part  of 
Israel's  defense  ministry. 

Intelligence  data  reviewed  by  officials  in- 
cludes a  September  1990  report  by  the  Tech- 
nology Transfer  Intelligence  Committee,  a 
group  representing  several  U.S.  agencies  and 
headed  by  the  Central  Intelligence  Agency. 

The  classified  report,  entitled  "Israel;  Mar- 
keting U.S.  Strategic  Technology,"  listed 
several  countries— including  South  Africa, 
China,  'Venezuela,  Chile,  Ethiopia  and  Thai- 
land— to  which  Israel  has  sold  weaponry  al- 
legedly containing  U.S.  technology.  The  re- 
port's authors  include  officials  from  the  CIA, 
the  Defense  Intelligence  Agency,  the  Na- 
tional Security  Agency,  the  National  Secu- 
rity Council  and  the  Federal  Bureau  of  In- 
vestigation. 

IT'S  THE  LAW 

In  many  cases,  re-exports  of  high-tech  de- 
fense items  acquired  from  U.S.  sources  are 
forbidden  by  the  Arms  Export  Control  Act. 
unless  approved  by  the  U.S.  The  law  requires 
reports  to  Congress  whenever  the  State  De- 
partment receives  reliable  information  on 
re-export  violations. 

Some  State  Department  officials  in  the  bu- 
reau of  politico-military  affairs  maintain 
that  reporting  requirements  apply  only  to 
re-export  violations  that  Involve  equipment 
furnished  directly  by  the  U.S.  government 
and  not  on  commercial  transactions.  More- 
over, they  argue,  U.S.  sanctions,  including 
termination  of  military  aid,  can  only  be  im- 
posed on  violations  that  Involve  direct  U.S. 
government  sales.  But  Mr.  Funk  argues  that 
sanctions  can  be  Imposed  by  the  president  as 
long  as  the  items  re-exported  are  on  the  offi- 
cial U.S.  Munitions  List,  people  familiar 
with  his  Inquiry  says. 

A  senior  State  Department  official  says 
the  CIA  was  especially  helpful  to  Mr.  Funk 
in  his  investigation.  His  auditors  discovered 
that  the  CIA's  Intelligence  reports  on  Israeli 
sale  weren't  widely  circulated  within  the 
State  Department. 

Indeed,  Richard  Clarke,  assistant  secretary 
of  state  In  charge  of  the  bureau  of  politico- 
military  affairs,  wasn't  convinced  by  the  in- 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7775 


telligence,  although  he  occasionally  filed 
protests  with  the  Israeli  government,  accord- 
ing to  three  American  officials.  Mr.  Clarke 
previously  served  as  the  department's  Dep- 
uty Assistant  Secretary  for  Intelligence  and 
Research,  which  Initially  receives  U.S.  intel- 
ligence from  other  agencies  and  distributes 
it  within  the  department. 

CRACK  DOWN 

One  government  agency,  the  Arms  Control 
and  Disarmament  Agency,  has  long  been 
pressuring  State  Department  licensing  offi- 
cials to  crack  down  on  Israel. 

Last  spring,  the  ACDA  notified  licensing 
officials  that  it  wanted  to  review  export  ap- 
plications for  U.S.  components  if  they  were 
to  be  used  in  certain  Israeli  weapons  sys- 
tems. State  Department  records  show.  The 
notification  covered  more  than  a  dozen  sys- 
tems, including  the  Phalcon  Awacs  aircraft 
(Airborne  Warning  and  Control  System),  a 
lethal  unmanned  aerial  vehicle,  surface-to- 
air  missiles  and  anti-missile  flares  used  in 
combat  aircraft,  the  records  show.  Several  li- 
cense applications  were  stopped  as  a  result  of 
ACDA's  inquiry,  a  U.S.  official  says.  ACDA 
was  among  the  agencies  that  cooperated 
with  the  inquiry  by  the  State  Department 
inspector  general. 

The  State  Department's  Office  of  Defense 
Trade  Controls,  which  is  part  of  the  bureau 
of  politico-military  affairs,  Issues  more  than 
55,000  licenses  a  year  for  Items  on  the  U.S. 
Munitions  List,  and  must  enforce  export 
laws,  making  sure  that  foreign  end-users 
listed  in  license  applications  actually  receive 
the  items.  In  a  1989  inquiry,  Mr.  Funk's  in- 
spectors found  the  office  seldom  did  end-user 
checks  to  verify  how  the  items  were  put  to 
use,  and  the  State  Department  reorganized 
the  office  in  January  1990. 

Last  spring,  Mr.  Funk  sent  his  auditors 
back  to  see  how  the  office  was  doing,  and 
found  a  curious  pattern.  Reviewing  licenses 
for  shipments  to  several  countries,  they  no- 
ticed that  end-user  checks  has  improved 
markedly,  except  in  the  case  of  Israel.  In- 
deed, despite  thousands  of  commercial  sales 
to  Israel,  the  State  Department  had  done 
only  three  or  four  end-user  checks  on  exports 
to  that  country — and  none  involved  signifi- 
cant major  weapons  systems,  according  to 
people  familiar  with  the  inquiry. 

The  inspector  general's  auditors  pulled  to- 
gether intelligence  reports  on  Israel  arms  ac- 
tivities and  found  repeated  instances  where 
Israel  was  reported  to  have  made  unauthor- 
ized sales  of  U.S.  technology,  the  people 
says.  Further,  they  add,  CIA  officials  briefed 
Mr.  Funk,  and  State  Department  files  con- 
tained a  1990  letter  from  William  Webster, 
then  the  CIA  director,  confirming  that  U.S. 
intelligence  on  unauthorized  Israeli  sales 
was  considered  highly  credible. 

Israeli  officials  have  hinted  in  the  past 
that  they  received  tacit  approval  from  the 
Reagan  administration  to  re-export  U.S. 
equipment  without  first  seeking  U.S.  ap- 
proval, according  to  current  and  former  U.S. 
government  officials.  The  subject  came  up  at 
high  levels  of  the  Defense  Department  in  the 
mid-1990  after  officials  reviewed  U.S.  intel- 
ligence reports  linking  Israel  to  such 
schemes. 

This  prompted  Henry  Rowen,  then  assist- 
ant secretary  of  defense  for  international  se- 
curity affairs,  to  check  out  the  story.  He  was 
told  by  former  Defense  Secretary  Caspar 
Weinberger  and  Mr.  Rowen's  predecessor, 
Richard  Armitage,  that  no  such  agreement 
had  been  made,  these  officials  say.  Mr. 
Rowen  reported  his  findings  to  Defense  Sec- 
retary Richard  Cheney. 

In  an  interview,  Mr.  Armitage  confirms 
there  was  no  tacit  understanding  and  says 


that  more  than  once  he  told  Israeli  officials 
of  American  suspicions  that  Israel  was  di- 
verting U.S.  technology.  "I  do  recall  cau- 
tioning Israeli  military  attaches  that  if  I 
found  proof  that  Israel  was  involved  In  di- 
verting technology,  friendship  aside,  I  would 
come  down  hard  on  the  State  of  Israel,"  says 
Mr.  Armitage,  now  a  senior  State  Depart- 
ment official. 

[From  the  Jerusalem  Post,  July  12,  1991] 

POTENTIAL  SOVIET  OLIM  ADVISED  BY 

Newcomer  TO  Delay  plans 
(By  Herb  Keinon) 

More  Soviet  immigrants  are  advising 
friends  and  relatives  to  put  ofi  their  aliya 
than  are  encouraging  them  to  pack  their 
bags  and  get  on  the  next  plane,  according  to 
a  survey  released  yesterday. 

In  addition,  the  survey  found  that  the  per- 
centage of  Soviet  immigrants  satisfied  with 
life  in  Israel  has  declined  steadily  since  De- 
cember, although  it  is  still  above  two-thirds. 

According  to  the  survey,  carried  out  by  Dr. 
Aharon  Fein  of  Jerusalem's  Tazpit  Research 
Institute,  37%  of  the  new  immigrants  advised 
relatives  to  put  off  their  aliya,  as  opposed  to 
32%  who  are  encouraging  immigration  now. 

Fully  15%  of  the  respondents  advised 
against  Israel  altogether,  with  7%  telling 
friends  and  relatives  to  stay  in  the  USSR 
and  8%  recommending  emigration  to  a  coun- 
try other  than  Israel.  The  other  16%  were  un- 
decided. 

The  survey  also  found  that  about  68%  of 
the  new  Soviet  immigrants  said  they  were 
either  satisfied  or  very  satisfied  with  life 
here,  compared  with  72%  who  responded  posi- 
tively to  the  same  question  in  March,  and 
75%  in  December. 

The  survey  also  indicated  that  younger  im- 
migrants were  more  satisfied  here  than  el- 
derly newcomers,  and  also  more  likely  to  en- 
courage others  to  make  aliya.  Regarding  the 
immigrants'  expectations,  the  survey  found 
that  42%  of  the  respondents  said  that  life  in 
Israel  is  worse  than  what  they  expected, 
while  6%  said  it  is  better  and  52%  said  that 
Israeli  reality  matched  their  expectations. 

The  survey,  carried  out  in  June  amount  809 
Soviet  immigrants  who  arrived  between  Sep- 
tember 1989  and  May  1991,  is  one  of  a  series 
the  Taxpit  Institute  is  conducting  for  var- 
ious governmental  agencies  on  immigrant 
attitudes. 

Another  study  released  yesterday,  the  Ab- 
sorption Ministry's  statistical  breakdown  of 
immigrants  who  arrived  in  the  first  five 
months  of  the  year,  points  to  a  continued 
trend  among  the  new  immigrants  to  live  in 
the  center  of  the  country,  despite  massive 
building  taking  place  in  the  south. 

According  to  Ministry  figures,  fully  47%  of 
the  76,000  immigrants  who  arrived  between 
January  and  the  end  of  May  settled  in  the 
Tel  Aviv  area;  some  33%  in  Haifa  and  the 
north;  12%  in  Jerusalem;  and  8°i>  in  the 
south. 

[From  the  Jerusalem  Post.  Nov.  8,  1991] 
With  52  Percent  Advising  to  Delay  Aliya 
30  Percent  ok  soviet  Olim  Want  Our  Soon 

(By  Herb  Keinon) 
Nearly  30%  of  the  Soviet  immigrants  who 
have  arrived  since  September  1989  would  like 
to  live  elsewhere  five  years  from  now.  ac- 
cording to  a  survey  on  immigrant  attitudes 
released  yesterday. 

According  to  the  survey,  conducted  by  the 
Tazpit  Research  Institute,  nearly  10%  of 
those  surveyed  said  they  would  like  to  live 
in  Western  Europe,  7%  said  they  would  like 
to  live  in  the  U.S..  5%  want  to  return  to  the 


Soviet  Union  and  7%  want  to  move  to  other 
countries.  But  71%  of  the  respondents  said 
they  want  to  continue  living  here. 

In  addition,  52%  of  the  new  immigrants 
said  that  they  are  advising  friends  and  rel- 
atives in  the  Soviet  Union  to  delay  their 
aliyas.  This  is  a  marked  increase  over  an 
identical  survey  conducted  in  June,  when 
37%  of  the  immigrants  advised  relatives  to 
remain  in  the  Soviet  Union. 

Aharon  Fein,  who  conducted  the  survey  in 
October  among  809  Soviet  immigrants,  said 
that  22%  of  the  respondents  are  advising 
friends  and  relatives  to  immigrate  to  Israel 
now.  while  16%  recommend  going  to  another 
country,  and  10%  advise  staying  In  the  So- 
viet Union.  In  June  the  number  who  advised 
remaining  in  the  Soviet  Union  was  only  7%. 

Uri  Gordon,  head  of  the  Jewish  Agency's 
immigration  and  absorption  department 
termed  these  findings  "grave."  "This  indi- 
cates a  worsening  absorption  crisis  in  Israel. 
The  crisis  in  absorption  is  the  main  reason 
preventing  a  significant  increase  in  the  num- 
ber of  immigrants.  "  he  said. 

Gordon  said  that  barring,  a  dramatic 
change  in  absorption  policy,  Soviet  immigra- 
tion—which now  stands  at  just  under  10,000  a 
month— will  continue  to  slow  down. 

Absorption  Minister  Yitzhak  Peretz.  how- 
ever, termed  Gordon's  charges  "nonsense." 
He  said  that  his  ministry  has  also  been  care- 
fully following  immigrant  attitudes,  and 
that  in  a  survey  published  in  August  the 
ministry  found  that  90%  of  the  immigrants 
said  they  would  make  aliya  if  they  had  to  do 
it  all  over  again. 

Peretz  said  that  immigrants  may  be  advis- 
ing against  friends  and  relatives  making 
aliya  now  merely  because  they  don't  want  to 
be  responsible  if  the  immigrants  encounter 
absorption  problems,  and  not  necessarily  be- 
cause they  themselves  are  unhappy  here. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Who  yields  time? 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  control  the 
time  on  this  side,  regardless  of  my  po- 
sition for  or  against  the  resolution. 

I  support  the  resolution  of  the  Sen- 
ator from  New  Jersey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSOR 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent that  Senator  Gramm  from  Texas 
be  named  a  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSOR 

Mr.  LAUTENBERG.  If  the  Senator 
from  Wisconsin  will  yield,  I  ask  unani- 
mous consent  to  add  Senator  Pell  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thought  we  would  have  the  majority 
leader  on  the  floor  to  clarify  an  under- 
standing. It  is  believed,  if  I  may  say, 
that  a  unanimous-consent  agreement  is 
going    to    be    propounded    that    would 
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have  a  vote  at  a  time  certain.  But. 
meanwhile,  operating  under  the  old 
rules,  if  the  Senator  from  Wisconsin. 
who  is  handling  the  Republican  side. 
wishes  to  speak.  I  yield. 

Mr.  KASTEN.  Mr.  President.  I  will 
yield  10  minutes  to  the  Senator  from 
Pennsylvania  [Mr.  Specter]  with  the 
understanding  that  he  follow  the  ma- 
jority leader  who  will  speak  at  this 
time. 

Mr.  SPECTER.  I  note  the  distin- 
guished majority  leader  is  indicating? 
an  interest  in  seeking  recognition  at 
this  point  and  I  would  be  delighted  to 
yield  to  him  at  this  time.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
adoption  of  Senate  Resolution  277. 
occur  at  7:40  p.m.  today:  further  that 
once  all  time  is  used  under  the  pre- 
vious order,  any  time  until  the  hour  of 
7:40  p.m.,  be  equally  divided  and  con- 
trolled in  the  usual  form:  that  the  pro- 
visions of  the  previous  agreement  re- 
garding disposition  of  Senate  Resolu- 
tion 277  remain  in  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ators should  therefore  be  aware  that  a 
vote  will  occur  at  7:40  p.m.  on  the  reso- 
lution. 

I  thank  our  colleague  for  his  cour- 
tesy. 

Mr.  LAUTENBERG.  Mr.  President, 
just  to  clarify,  if  the  majority  leader 
will  yield,  the  Senator  from  Pennsylva- 
nia controls  10  minutes.  That  leaves, 
therefore,  some  extra  time  and  if  it  is 
acceptable  the  Senator  from  Wisconsin 
and  I  will  work  out  the  distribution  of 
that  time  according  to  the  time  used 
and  the  time  remaining.  It  comes  out 
to  approximately  80  minutes  for  the 
Senator  from  Wisconsin  and  50  minutes 
for  this  side. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  the  Senators 
from  New  Jersey  and  Wisconsin  are  on 
the  same  side  on  this  issue  so  I  think 
the  allocation  of  time  for  the  oppo- 
nents should  be  by  someone  who  is  op- 
posed to  the  resolution. 

Who  is  allocating  the  time  currently 
for  the  opiKJsition? 

Mr.  KASTEN.  If  the  majority  leader 
will  yield,  I  recently  asked  for  unani- 
mous consent  that  I  be  allowed  to  con- 
trol time  on  our  side,  notwithstanding 
the  fact  I  support  the  resolution  of  the 
Senator  from  New  Jersey.  There  are.  1 
believe,  only  a  few  people  on  our  side 
who  are  opposed  and  I  am  going  to  be 
yielding  to  some  people  opposed  some 
of  my   time  and   that   has  been   allo- 


cated. The  Senator  from  West  Virginia 
has  spoken  now  in  opposition  to  the 
resolution.  I  am  trying  to  control  the 
time  recognizing  people  who  are  both 
opposed  and  in  favor  of.  in  effect  trying 
to  keep  the  train  running  on  time. 

Mr.  MITCHELL.  If  that  is  agreeable 
with  the  Republican  leader  it  is  agree- 
able with  me.  I  do  not  have  opposition 
to  that.  But  the  common  practice  is  for 
someone  to  control  time  in  opposition 
that  he  be  someone  in  opposition.  If 
the  Republican  leader  is  agreeable, 
then  I  have  no  objection. 

Mr.  KASTEN.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  10  minutes. 

Mr.  SPECTER.  Mr.  President,  I  have 
listened  with  great  interest  to  the  en- 
tirety of  the  presentation  of  the  distin- 
guished Senator  from  West  Virginia, 
and  in  the  course  of  the  10  minutes,  I 
wish  to  reply  to  the  observations  ad- 
vanced by  the  Senator  from  West  Vir- 
ginia. 

The  bulk  of  time  was  spent  on  the 
issue  of  Israel's  ability  to  pay.  Not- 
withstanding a  number  of  comments  by 
the  distinguished  Senator  from  West 
Virginia.  I  have  this  verbatim: 

•'Proponents  say  we  are  risking  noth- 
ing by  guaranteeing  loans  to  Israel,  be- 
cause it  has  never  defaulted  on  a  loan 
to  the  United  States  Government." 
This,  as  best  I  can  tell,  is  a  true  state- 
ment. 

Moving  from  that  statement,  ac- 
knowledging that  Israel  has  always  re- 
paid its  obligations,  I  shall  quote  first 
of  all  from  a  General  Accounting  Office 
report  dated  February  12,  1992,  refer- 
ring to  the  $10  billion  loan  guarantee 
request.  "Israel's  government  will  like- 
ly be  able  to  fully  service  its  external 
debt  and  to  continue  its  past  record  of 
pa.yments.  " 

I  next.  Mr.  President,  cite  a  report  by 
Salomon  Brothers  in  September  of  1991 
in  analyzing  Israel's  economic  condi- 
tions and  saying  that  Israel  is  consid- 
erably higher  in  credit  quality  than  is 
generally  understood.  Salomon  Broth- 
ers' report  went  on  to  say.  "Israel's 
record  of  timely  payments  and  no  de- 
faults has  established  it  as  a  reliable 
long-term  borrower  in  the  inter- 
national credit  market." 

I  then  cite  a  Bank  of  America  report 
in  1991  which  concluded  in  relation  to 
economic  issues  defining  Israel  as  a 
nonproblem  country  and  after  analyz- 
ing 10  recognized  economic  measures 
concluded  on  the  strength  of  Israel's 
economy  it  ranked  higher  than  the 
countries  such  as  Australia,  Canada, 
Denmark,  and  Finland. 

I  would  say,  Mr.  President,  on  the 
state  of  the  record,  and  on  the  state  of 
what  expert  evaluations  have  been  ar- 
ticulated and  what  Israel's  repayment 
record  has  been  that  Israel  is  indeed  an 
excellent  credit  risk. 

Next  the  distinguished  Senator  from 
West  Virginia  went  to  some  length  to 
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point  out  the  amount  of  aid  Israel  has 
received  over  the  years. 

Mr.  President,  the  foreign  aid  alloca- 
tion bears  substantial  familiarity  to 
our  national  defense  allocation.  If  you 
take  a  look  at  our  support  in  the  Mid- 
east and  contrast  that  with  our  support 
in  NATO,  in  NATO  we  have  spent,  in 
recent  years,  approximately  $150  bil- 
lion contrasted  to  the  Mideast  of  $5.1 
billion  in  foreign  aid.  $3  billion  to  Is- 
rael, and  $2.1  billion  to  Egypt. 

I  would  suggest  that  the  value  re- 
ceived for  United  States'  national  in- 
terests from  the  Mideast  is  consider- 
ably more  proportional  in  returned 
benefits  than  the  30  times  amount  of 
aid  spent  on  NATO.  And,  when  you 
take  a  look  at  the  allocation  between 
Israel  and  Egypt,  and  note  the  forgive- 
ness in  excess  of  $7  billion  to  Egypt 
within  the  course  of  the  past  year,  the 
allocation  to  Israel  on  United  States 
national  self-interest  is  very,  very  pro- 
found. 

When  the  distinguished  Senator  from 
West  Virginia  makes  a  statement  of 
concern  about  the  form  of  the  Israeli 
Government,  and  wonders  about  Isra- 
el's economic  conditions  for  the  future, 
I  would  point  out  that  in  1985  Secretary 
of  State  Shultz,  himself  an  expert  in 
economic  matters,  negotiated  with  the 
State  of  Israel  economic  reforms  that 
cut  hyperinflation  from  a  figure  esti- 
mated to  be  about  800  percent  down  to 
about  20  percent.  So  if  there  is  a  con- 
cern as  to  Israel's  internal  economic 
situation,  it  may  well  be  that  there 
could  be  an  arrangement  worked  out  to 
satisfy  any  conditions  which  the  Unit- 
ed States  Government  might  have.  So 
if  economic  fungibility  considerations 
are  really  the  reason  for  opposition  to 
loan  guarantees,  that  certainly  is  a  ne- 
gotiable issue. 

When  the  Senator  from  West  Virginia 
points  out  that  immigration  fell  from 
450,000  in  1991  to  175.000  and  there  had 
been  no  adjustment  in  the  figures, 
there  again  there  might  be  an  adjust- 
ment if  that  were  to  be  a  realistic  fac- 
tor which  separated  U.S.  policy  in  this 
respect.  However,  it  should  also  be 
noted  that  the  uncertain  economic  con- 
ditions in  Israel  as  a  result  of  the  delay 
in  loan  guarantees  are  probably  a  sig- 
nificant factor  in  the  drop  in  immigra- 
tion figures. 

When  the  Senator  from  West  Virginia 
talks  about  two  Patriot  missile  bat- 
teries having  been  allocated  to  Israel 
for  $117  million,  I  would  suggest  that 
the  United  States  of  America  has  never 
made  a  better  investment  than  that 
$117  million. 

Remember,  Mr.  President,  too  many 
people  forget  too  fast,  the  State  of  Is- 
rael sustained  39  unanswered  Scud  mis- 
sile attacks.  Its  civilian  population,  its 
cities,  were  subjected  to  Scud  missiles. 
Women  and  children  were  maimed, 
wounded,  and  killed.  There  was  exten- 
sive property  damage.  Thankfully,  the 
United  States  had  provided  those  Pa- 
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triot  missile  batteries  which  provided 
some  protection,  not  total  protection. 
There  was  still  enormous  damage — 
property  damage  and  personal  injury— 
and  Israel  absorbed  a  $3  billion  loss  on 
property  damage  and  loss  in  tourism. 
Again,  I  challenge  anyone  to  find  a  bet- 
ter United  States  investment  of  $117 
million  when  Israel  agreed  with  United 
States  policy  not  to  respond  to  those 
missile  attacks. 

Mr.  President,  when  the  Senator 
from  West  Virginia  talks  about  sales  of 
missiles  to  third  countries.  I  would 
submit  that  that  is  largely 
unestablished.  We  have  recently  had  a 
major  controversy  about  an  alleged 
sale  to  China.  Israel  opened  up  its  bor- 
ders and  opened  up  its  facilities  for  an 
inspection  and  at  the  conclusion  of 
that  inspection,  the  statement  was 
made  by  the  Government  of  Israel  that 
it  was  in  total  compliance  with  its  ob- 
ligations and  as  yet  there  has  been  no 
statement  by  anybody  in  the  United 
States  contrary  to  that  notion. 

Certainly,  the  willingness  of  the 
State  of  Israel  to  open  its  facilities  for 
inspection,  and  the  absence  of  finding  a 
technology  transfer  violation  certainly 
supports  that  kind  of  a  conclusion. 

Mr.  President,  the  statement  by  the 
distinguished  Senator  from  West  Vir- 
ginia deals  only  in  minor  part  on  the 
political  considerations  about  the  set- 
tlements on  the  West  Bank. 

I  would  submit  that  when  we  are 
dealing  with  a  humanitarian  issue  and 
a  policy  commitment  which  has  been 
solid  in  the  United  States  since  1974 
based  on  the  Jackson-Vanik  legisla- 
tion, that  we  ought  not  to  impose  po- 
litical conditions.  When  we  consider 
what  the  security  interests  are  for 
those  Israelis  who  live  on  the  proxim- 
ity of  hostile  Arab  borders,  we  should 
recognize  that  they  alone  can  deter- 
mine their  own  security  interests. 

Mr.  President,  the  totality  of  the  1 
hour  argument  by  the  distinguished 
Senator  from  West  Virginia  boils  down 
to  a  couple  of  issues.  Is  Israel  likely  to 
make  a  repayment?  I  think  the  answer 
is  a  resounding  yes,  but  if  there  is  any 
doubt  and  this  has  not  been  voiced  by 
the  United  States  Government,  there 
could  be  negotiations  as  there  were  in 
1985  to  shore  up  any  concerns  about  Is- 
rael's ability  to  repay. 

When  the  Senator  from  West  Virginia 
talks  about  a  change  in  the  cold  war 
and  claims  that  the  strategic  interests 
of  the  United  States  are  now  different. 
I  would  suggest  today  that  Israel  is 
still  as  valuable  an  ally  as  ever.  The  re- 
ality is  that  Iraq  is  still  a  major  men- 
ace and  there  are  simply  no  other  pro- 
American  democracies  in  this  vital  re- 
gion. Moreover,  Israel  was  a  major  ally 
in  the  recent  gulf  war  and  Iraq  and 
Libya  continue  to  flaunt  the  rule  of 
law  in  the  United  Nations.  The  con- 
cerns in  the  Mideast  are  still  para- 
mount and  what  was  a  cold  war  with 
the  Soviet  Union  erupted  into  a  hot 


war  with  Iraq.  I  would  argue  that  the 
value  of  Israel  as  a  strategic  partner  is 
still  very,  very  important  and  has  not 
diminished. 

I  believe  that  the  approval  of  human- 
itarian loan  guarantees  for  Israel  for 
resettlement  of  Jews  from  the  former 
Soviet  Union  is  in  the  best  interests  of 
the  United  States.  I  strongly  urge  the 
administration  to  reconsider  its  oppo- 
sition to  these  vital  loan  guarantees 
and  immediately  approve  Israel's  re- 
quest without  reservation  or  political 
linkage. 

While  I  applaud  the  efforts  of  Presi- 
dent Bush  and  Secretary  Baker  in 
bringing  the  Arabs  and  Israelis  to  the 
peace  table,  I  am  of  the  opinion  that 
opposition  to  the  loan  guarantees  re- 
quest endangers  the  peace  process  and 
removes  the  United  States  from  the 
honest  broker  role.  The  longtime  hu- 
manitarian cause  of  freedom  for  Jews 
of  the  former  Soviet  Union  should  not 
be  linked  to  collateral  political  consid- 
erations, including  settlements.  More- 
over. Israel  should  not  have  to  be  com- 
pelled into  making  preliminary  conces- 
sions on  issues  that  can  be  addressed  in 
bilateral  negotiations  with  Arab  dele- 
gations. 

It  should  be  recalled  that  loan  guar- 
antees were  not  previously  a  factor  in 
the  evolving  Arab-Israeli  peace  proc- 
ess. The  Arab  countries  invited  to  the 
conference  accepted  the  original  invi- 
tations without  any  concession  by  Is- 
rael to  cease  settlements.  Also,  we 
should  remember  that  Israel  abided  by 
a  special  United  States  request  not  to 
bring  up  the  loan  guarantees  issue  last 
Spring  while  it  was  enduring  39  Scud 
attacks  from  Iraq  without  retaliation. 
The  Israelis  suffered  over  $3  billion  in 
physical  damage  and  a  loss  in  tourism 
as  a  result  of  the  attacks.  Because  of 
the  Persian  Gulf  war.  Israel  agreed  to 
the  special  administration  appeal  to 
wait  until  fall  before  making  the  loan 
guarantees  request.  This  agreement 
was  well  known,  and  it  was  public 
knowledge  for  months  that  the  Israelis 
would  repeat  the  postponed  request  in 
September  1991. 

The  reality  of  this  situation  is  that 
the  United  States  routinely  grants  for- 
eign governments  loan  guarantees 
without  political  linkage.  In  fact,  a  re- 
cent House  Republican  study  commit- 
tee analysis  concluded  that  over  $12 
billion  in  United  States  guarantees 
were  disbursed  to  Israel's  Arab  neigh- 
bors during  the  last  5  years,  including 
$3.4  billion  to  Iraq.  No  Arab  country 
was  asked  to  recognize  Israel  or  aban- 
don its  illegal  boycott  of  Israeli  and 
Jewish  products  in  order  to  receive 
loan  guarantees. 

As  the  son  of  Russian  Jewish  immi- 
grants, for  me  the  most  distressing  as- 
pect of  the  administration's  rejection 
of  the  loan  guarantees,  is  that  it  puts 
at  risk  the  thousands  of  men.  women, 
and  children  seeking  refuge  from  anti- 
Semitism  and  political  uncertainty.  No 


one  knows  when  the  doors  will  shut  on 
emigration.  The  changes  in  the  former 
Soviet  Union  have  been  rapid  and  the 
current  government  is  still  very  unsta- 
ble. With  the  rise  of  nationalistic 
movements  in  Eastern  Europe,  virulent 
anti-Semitism  has  again  been  un- 
leashed and  should  not  be  underesti- 
mated as  it  was  in  the  1940s. 

There  are  many  reasons  why  we 
should  support  loan  guarantees  for  Is- 
rael. On  the  fiscal  merits  alone,  the 
loan  guarantees  for  Israel  make  good 
sense.  Israel  is  one  of  the  few  nations 
that  has  never  defaulted  on  a  loan  and 
maintains  a  highly  favorable  debt  port- 
folio. Loan  guarantees  are  not  in  the 
same  category  as  the  $7  billion  in  for- 
eign aid  debt  that  the  administration 
urged  Congress  to  forgive  earlier  last 
session.  Loan  guarantees  are  not  part 
of  the  foreign  aid  budget.  By  extending 
such  guarantees,  the  U.S.  Government 
would  not  in  any  way  limit  its  ability 
to  provide  capital  for  domestic  pro- 
grams. The  guarantees  would  simply 
allow  Israel  to  borrow  at  lower  interest 
rates  for  longer  periods  of  time. 

The  proposed  loan  guarantees,  allo- 
cated at  $2  billion  a  year  for  the  next  5 
years,  would  also  have  a  positive  im- 
pact on  the  U.S.  economy.  Much  of  the 
money  borrowed  is  expected  to  come 
from  the  American  banking  commu- 
nity, who  would  benefit  by  servicing 
the  loans.  A  major  portion  of  the  loan 
money  would  also  be  spent  on  Amer- 
ican builders  and  suppliers  in  the  con- 
struction and  housing  industries,  gen- 
erating tens  of  thousands  of  jobs  for 
American  citizens  and  revenue  for 
American  business.  Judging  from  past 
experiences,  the  Government  of  Israel 
estimates  that  over  $30  billion  in  goods 
and  services  will  be  imported  from 
United  States  businesses. 

While  the  approval  of  the  loan  guar- 
antees is  a  winning  proposition  for  the 
American  economy,  failure  to  approve 
them  would  be  disastrous  for  Israel. 
Guaranteed  loans  are  essential  for  Isra- 
el's absorption  of  immigrants,  espe- 
cially since  the  Israelis  are  already 
heavily  taxed  to  meet  their  national 
security  needs.  In  1991  alone,  Israel  will 
have  to  spend  over  20  percent  of  its 
budget  on  immigrant  absorption.  The 
harsh  reality  is  that  former  Soviet  im- 
migrants are  only  permitted  to  leave 
with  about  $100  and  a  few  belongings; 
the  recently  rescued  Ethiopian  Jews 
came  to  Israel  with  even  less.  Because 
of  these  circumstances,  the  cost  to 
transport  these  immigrants  to  Israel, 
feed,  house,  and  then  assimilate  them 
into  the  culture  and  economy  is  as- 
tounding. Estimates  are  that  it  will 
cost  more  than  $50  billion  to  settle  the 
immigrants.  The  situation  is  analogous 
to  the  United  States  absorbing  some  60 
million  people,  or  the  entire  population 
of  France. 

The  challenge  of  emancipating  and 
resettling  over  1  million  Soviet  and 
Ethiopian  Jews  has  been  a  moral  quest 
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for  many  in  Congress  over  the  years. 
including  myself.  Now  that  this  histor- 
ical opportunity  has  finally  arrived,  we 
must  meet  the  obligation  of  ensuring 
their  welfare.  To  abandon  the  cause  of 
these  immigrants  at  this  stage  and 
link  it  to  political  considerations  is 
immoral  and  just  simply  wrong.  I  sin- 
cerely hope  that  the  administration 
will  recognize  the  concerns  of  Congress 
and  reconsider  providing  Israel  with 
the  loan  guarantees  it  so  desperately 
needs  and  deserves. 

To  better  communicate  the  urgency 
and  the  case  for  the  loan  guarantees.  I 
have  attached  a  summary  of  the  fun- 
damental humanitarian  and  economic 
issues  concerning  the  request;  which  I 
ask  to  have  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Loan  Guarantees  to  Israel  for  Resettle- 
ment OF  Soviet  Jewry:  The  Hlmanitarjan 
AND  Economic  Cases 

humanitarian  issues 

Overwhelming  refugee  numbers  I.srael  Is 
faced  with  the  challenpre  of  absorbing-  one 
million  Soviet,  Ethiopian,  and  other  Jews  in 
Israel  during  1990-95.  This  is  an  additional 
25%  to  Israel's  population— equivalent  to  the 
U.S.  absorbing  and  providing  for  the  whole  of 
the  population  of  France  (60  million  i! 

Resurgence  in  anti-semitism  Delayint?  loan 
guarantees  jeopardizes  the  .safety  of  thou- 
sands of  Jewish  refugees  from  the  former  So- 
viet Union  and  Eastern  Europe  who  wi.sh  to 
emigrate  to  Israel.  Instability  and  increased 
nationalism  in  Eastern  Europe  make  resur 
gence  of  violent  antl-semltism  a  likely  pros- 
pect and  should  never  be  underestimated. 

£7.5.  moral  obligation:  For  years  the  US.  has 
promoted  the  emigration  of  Soviet  Jews  to 
live  In  freedom.  To  reverse  U.S.  policy  ami 
risk  this  historic  opportunity  is  a  betrayal  of 
morality.  Political  conditions  should  not  he 
Imposed  on  a  humanitarian  issue.  The  U.S 
should  respect  the  sovereign  national  secu- 
rity Interests  of  Israel.  Moreover,  ■linkage  " 
to  the  settlement  issue  also  undermines  the 
U.S.  role  as  an  "honest  broker"  in  the  Arab. 
Israeli  peace  process. 

Israel  is  a  strong  U.S.  ally  While  many  Mid- 
Eastern  countries  have  fluctuating  alle- 
giances. Israel  has  always  been  a  reliable 
U.S.  friend  and  military  ally  in  the  region. 
especially  in  the  Gulf  War.  when  Israel  re- 
frained from  retaliation  against  Iraq  despite 
39  Scud  attacks.  (Ironically,  the  Administra- 
tion earlier  supported  the  proposition  of  $5  5 
billion  In  loan  gtiarantees  to  Iraq)  Israel  is 
the  only  Democracy  In  the  Middle  East,  pro- 
viding true  religious  pluralism.  Justice,  and 
other  basic  freedoms  for  its  people. 

Linkage  to  "settlements"  Despite  having  a 
moral,  legal,  strategic,  political  and  reli- 
gious claim  to  the  "territories.'  Israel 
strictly  adheres  to  restrictive  guidelines  on 
U.S.  foreign  assistance,  and  each  year  pro- 
vides a  full,  detailed  report  on  the  expendi- 
ture of  all  U.S.  assistance  twhlch  will  also 
hold  true  for  the  loan  guarantees). 

It  is  wrong  for  the  Administration  to  link 
the  issue  of  settlements  with  the  humani- 
tarian issue  of  Soviet  refugees.  As  it  stands 
now,  less  than  1%  of  the  already  settled  ex 
lies  from  the  former  USSR  have  chosen  to 
move  to  Judea  and  Samaria  in  the  West 
Bank  and  Gaza  communities. 
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LOAN  guarantees— HOW  THE'V  PROVIDE 
ECONOMIC  BENEFITS  TO  AMERICA 

U.S.  budget 

The  U.S.  taxpayer  will  not  pay  for  this  pro- 
gram The  only  cost  Involved  is  a  small  per- 
cent to  be  set  aside  by  law  in  the  event  that 
Israel  cannot  meet  its  debt  obligations.  Is- 
rael has  indicated  that  it  Is  prepared  to 
cover  this  cost.  This  is  starkly  contrasted 
with  the  United  States'  forgiveness  of 
Egypt's  S7.5  billion  debt  in  return  for  a 
minor  role  in  the  Gulf  War.  a  debt  forgive- 
ness paid  for  by  the  U.S.  taxpayer! 
fCiporis/V.S.  economy 

Estimates  are  that  the  net  effect  of  the 
loan  guarantees  will  be  to  stimulate  an  addi- 
tional JIO-15  billion  in  U.S.  exports  to  Israel 
for  the  period  1992-1996.  The  four  U.S.  indus- 
tries that  will  benefit  the  most  are  (D  min- 
eral, chemical  and  plastic.  (2)  misc.  metals. 

(3)  machinery  and  electrical  equipment,  and 

(4)  transport  vehicles  (cars,  airplanes,  ships). 
Jobs 

The  U.S.  Dept  of  Commerce  estimates 
that  for  every  Jl  billion  in  U.S.  exports,  an 
additional  20.000  jobs  are  created  in  the  U.S. 
Thus,  an  additional  $2  billion  in  exports  per 
year  to  Israel  will  create  an  additional  40,000 
Jobs  for  U.S.  workers. 

Investmenteconomic  catalyst 

A  maior  portion  of  the  loan  money  would 
also  be  spent  on  American  builders  and  sup- 
pliers in  the  construction  and  housing  indus- 
tries, generating  jobs  for  American  citizens 
and  revenue  for  American  businesses. 

Already,  a  number  of  U.S.  housing  and  con- 
struction firms,  suffering  from  a  depressed 
economy  at  home,  have  been  awarded  con- 
tracts in  Israel.  In  1990  alone,  U.S.  companies 
won  75%  of  tenders,  leading  to  contracts 
worth  an  estimated  J250  million. 

As  a  center  of  strong  and  steady  economic 
growth.  Israel  has  already  attracted  an  ever- 
increasing  number  of  U.S.  businesses,  includ- 
ing Intel.  Toro.  Microsoft,  and  Octel  Commu- 
nications Corp.,  many  of  whom  are  steadily 
expanding  their  Israeli  facilities. 

The  U.S.  financial  and  banking  commu- 
nity, shaken  by  the  S&L  crisis,  will  benefit 
by  servicing  the  loans  to  a  country  with  such 
an  immaculate  credit  history  as  Israel.  As 
the  GAD  report  Indicates:  "We  believe  that  if 
the  Congress  authorizes  the  $10  billion  in 
loan  guarantees  requested  by  the  Israeli  gov- 
ernment, the  Israeli  government  will  likely 
be  able  to  fully  service  its  external  debt  and 
to  continue  its  past  record  of  payment." 

FLSCAI.  CONSIDERATIONS 

Massive  cost  of  provisions:  Israel's  absorp- 
tion costs  have  eclipsed  defense  expendi- 
tures. $6  billion,  or  20%  of  Israel's  budget,  is 
needed  simply  to  provide  adequate  transpor- 
t-atlon.  housing,  water,  sewage,  education 
and  employment  for  these  immigrants,  most 
of  whom  are  only  allowed  to  emigrate  with  a 
few  belongings  and  only  $100  in  cash. 

Unrelated  to  U.S.  Gov't  funds:  Despite  Sec- 
retary Baker's  P.R.  campaign  to  convince 
the  American  public  so.  these  loan  guaran- 
tees are  not  the  same  as  foreign  aid— Israel 
is  neither  requesting  grants  nor  applying  for 
loans.  It  merely  requests  guarantees  which 
will  enable  it  to  raise  the  necessary  funds  in 
the  private  banking  .sector.  No  cash  outlay  is 
required,  and  the  U.S.  domestic  programs 
will  not  be  affected. 

Israel  is  a  sound  investment:  Israel's  debt 
repayment  history  is  unblemished.  It  has  a 
zero  default  record.  Looking  toward  the  fu- 
ture, the  influx  of  immigrants  will  increase 
Israel's  labor  force  by  36%  by  1996,  producing 
greater  GDP  growth  rates,  improved  export 


capabilities,  and  enhanced  economic  com- 
petitiveness. This  helps  ensure  Israel's  abil- 
ity to  fully  repay  the  loans. 

BACKGROUND  STATEMENTS  ON  THE  LOAN 
GUARANTEE  ISSUE 

Jack  Kemp  (HUD  Secretary):  "It  Is  not  a 
political  issue— it  is  a  humanitarian  issue, 
and  this  country  owes  it  to  Israel  to  help  .  . 
They  need  our  help.  I  plan  to  see  to  it  that 
Israel  works  out  a  compromise  with  America 
to  get  those  loan  guarantees  to  house  the  So- 
viet and  Ethiopian  Jews.  ...  Of  course, 
America  first.  But  America  first  with  friends 
and  allies.  " 

Standard  <k  Poor-  "Israel's  outlook  Is  re- 
vised to  positive  from  negative,  reflecting  a 
significant  lessening  of  the  external  threat 
facing  the  nation.  .  .  .  Over  the  next  few 
years,  the  economy  as  a  whole  Is  set  for 
rapid  growth,  involving  significant  invest- 
ment in  housing  and  industry,  as  well  as 
opening  up  new  consumer  markets." 

Salomon  Brothers:  "We  believe  that  the 
State  of  Israel  is  considerably  higher  in  cred- 
it quality  than  Is  generally  understood  .  .  . 
Improved  diplomatic  relations  between  Is- 
rael and  many  foreign  countries  are  expected 
to  result  in  increased  integration  of  the  Is- 
raeli economy  into  world  markets." 

Yoram  Ettinger  (Minister  for  Congr.  Affrs., 
Israeli  Embassy):  "May  the  culmination  of 
■Let  My  People  Go'  not  be  held  hostage  to 
the  complexities  of  the  unpredictable  and 
violent  nature  of  Mideast  politics,  as  we 
hopefully  move  toward  peace.  " 

William  Brown  (Former  U.S.  Ambassador 
to  Israeli):  'Israel  asks  neither  for  grants 
nor  loans  but  rather  for  guarantees  that  will 
enable  her  to  borrow  funds  needed  for  invest- 
ing in  the  rich  human  potential  represented 
by  the  new  immigrants,  funds  that  will  be 
expended  to  a  considerable  extent  in  our 
country.  These  guarantees  will  cost  Amer- 
ican taxpayers  next  to  nothing." 

Called  loan  guarantees  "an  essential  ele- 
ment of  a  great  humanitarian  enterprise 
that  has  enjoyed  bipartisan  American  sup- 
port—the rescue  of  Jews  in  danger." 

On  American  policy  toward  Israel:  'It  is 
not  in  our  country's  advantage  to  strong- 
arm  the  freely-elected  Gov't  of  Israel  into 
concessions  it  believes  it  cannot  make.  Nor 
is  it  in  the  American  interest  to  jeopardize 
Israel's  qualitative  military  edge  by  making 
available  to  Israel's  Arab  enemies  the  same 
high-tech  equipment  Israel  has  been  receiv- 
ing from  the  U.S.,  such  as  the  72  F-15  fighter- 
bombers  that  the  Pentagon  is  considering 
selling  to  Saudi  Arabia." 

Frank  Gaffney,  Jr.  (Former  Deputy  Ass't 
Secretary  of  Defense  and  coordinator  of 
Committee  on  U.S.  Interests  in  the  Middle 
East):  ■■We  wish  clearly  to  demonstrate  that 
concerns  about  U.S. -Israeli  relations  and  the 
security  of  our  only  democratic  ally  in  the 
Middle  East  are  not  the  exclusive  interest  of 
the  American  Jewish  community.  . 
Though  President  Bush  prides  himself  on 
pragmatism,  his  Administration's  policy  to- 
ward Israel  is  far  from  pragmatic." 

The  U.S.  'should  not  engage  in  pressure  di- 
plomacy against  Israel  that  may  bring  on 
the  war  we  are  hoping  to  prevent.  This  ap- 
plies in  particular  to  efforts  to  foist  on  Israel 
territorial  concessions." 

Mr.  BYRD.  Mr.  President,  will  who- 
ever controls  the  opposition  time  yield 
me  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  has  expired. 

Who  yields  time? 

Mr.  LAUTENBERG.  Mr.  President,  I 
had  made  a  commitment  to  the  Sen- 
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ator  from  Tennessee  to  yield  10  min- 
utes to  him  following  the  Senator  from 
Pennsylvania.  And  if  we  could  proceed 
in  that  order,  I  would  be  happy  to  dis- 
cuss it  with  the  President  pro  tempore. 

Mr.  BYRD.  If  the  Senator  would 
allow  me,  if  the  Senator  would  get  the 
floor  and  would  yield  to  me,  then  I 
would  ask  unanimous  consent  that  I 
might  have  1  minute,  inasmuch  as  the 
distinguished  Senator  from  Pennsylva- 
nia has  made  reference  to  the  Senator 
from  West  'Virginia  a  number  of  times. 

Mr.  LAUTENBERG.  I  would  certainly 
not  have  any  problem  with  that.  I  am 
sure  the  Senator  from  Tennessee  would 
be  happy  to  yield  to  the  chairman  of 
the  Appropriations  Committee. 

Mr.  GORE.  Mr.  President,  am  I  recog- 
nized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
10  minutes. 

Mr.  GORE.  I  yield  to  the  President 
pro  tempore. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  SPECTER.  I  do.  not  object,  but  I 
would  like  30  seconds  for  rebuttal. 

The  PRESIDING  OFFICER.  There 
was  no  unanimous  consent  request 
posed.  The  Senator  from  West  Virginia 
was  recognized. 

Mr.  BYRD.  Mr.  President,  I  do  not  in- 
tend to  debate  this.  The  Senator  from 
Pennsylvania  may  stand  on  his  feet  all 
afternoon  if  he  wishes  to  debate  it.  I 
merely  made  my  statement  and  I  did 
not  intend  to  direct  my  statement  to 
any  Senator  in  this  body. 

But  the  Senator  has  called  my  atten- 
tion to  the  Scud  attacks  that  occurred 
on  Israel.  And.  of  course,  Israel  sac- 
rificed, no  doubt  about  that.  But  let  us 
not  forget  that  the  United  States  sac- 
rificed far  more.  There  were  28  Ameri- 
cans killed  and  98  wounded  in  the  Scud 
attack  on  February  24,  1991.  That  at- 
tack was  on  a  United  States  position  in 
Saudi  Arabia.  And  all  of  those  Ameri- 
cans who  died  and,  as  far  as  I  know,  all 
those  who  were  wounded  were  from 
Pennsylvania.  So,  I  state  that  for  the 
record  in  view  of  the  fact  that  the  Sen- 
ator has  reminded  me  of  the  Scud  mis- 
sile attacks  on  Israel. 

Also,  the  Senator  from  Pennsylvania 
has  mentioned  the  waiver  of  the  Egyp- 
tian debt.  Mr.  President,  on  the  vote 
which  occurred  on  that  matter,  I  voted 
against  canceling  Egypt's  debt  to  the 
United  States.  But  the  distinguished 
Senator  from  Pennsylvania  did  not 
vote  against  the  waiver. 
Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  time  just 
consumed  not  be  charged  against  the 
time  allocated  to  me  by  the  Senator 
from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  if 
the  Senator  will  yield,  I  will  now  yield 
10  minutes  to  the  Senator  from  Ten- 
nessee. 
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Mr.   BYRD.   Mr.    President, 
the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
10  minutes. 

Mr.  GORE.  Thank  you  very  much, 
Mr.  President,  and  I  thank  my  col- 
league from  New  Jersey  for  his  gener- 
ous yielding  of  time  to  me. 

I  rise  in  support  of  the  resolution.  I 
feel  very  strongly  about  this,  Mr. 
President. 

The  current  exodus  of  Jews  from 
Russia  and  other  former  Soviet  Repub- 
lics is  the  fruit  of  a  long  American  ef- 
fort, supported  by  both  parties,  wheth- 
er in  or  out  of  power  at  the  White 
House,  or  in  or  out  of  power  as  the  ma- 
jority of  power  in  Congress.  This  is  not 
just  a  victory  for  Israel.  It  is  a  victory 
for  U.S.  policy.  That  is  why  it  is  so 
deeply  troubling  that  United  States-Is- 
raeli relations  are  more  strained  than 
at  any  time  in  recent  memory:  worse 
still,  that  our  relations  are  strained 
precisely  over  an  issue,  the  housing 
loan  guarantees,  the  outcome  of  which 
will  weigh  very  heavily  in  determining 
whether  Israel  can  readily  absorb  its 
returning  people  or  will  have  to  stag- 
ger under  that  burden  for  a  long  time 
to  come. 

Despite  all  the  publicity  surrounding 
this  issue,  I  doubt  that  most  people 
fiilly  realize  the  magnitude  of  the  chal- 
lenge confronting  Israel  at  this  point 
in  time.  And  although  I  am  sure  that 
all  of  my  colleagues  are  fully  current, 
perhaps  it  will  not  do  any  harm  to 
sketch  out  the  full  dimensions.  Accord- 
ing to  a  recent  study  by  the  Congres- 
sional Research  Service,  between  Janu- 
ary 1990  and  December  1991,  Israel  re- 
ceived 400,000  immigrants,  mostly  from 
the  Soviet  Union  but  also  in  substan- 
tial numbers  from  Ethiopia.  Israel  ex- 
pects between  three  quarters  of  a  mil- 
lion to  1  million  additional  immigrants 
over  the  next  4  years. 

The  cost  to  absorb  these  people  is  not 
$10  billion,  but  somewhere  between  $45 
and  $50  billion:  of  which  $10  billion  is 
supposed  to  come  in  the  form  of  loan 
guarantees — not  grants,  not  loans  from 
the  United  States  but  guarantees,  a 
tiny  portion  of  the  cost  of  the  loans 
themselves,  a  very  tiny  portion,  attrib- 
utable for  accounting  purposes  in  the 
form  of  guarantees:  then  $10  billion 
from  other  nations:  $5  billion  from  do- 
nations; and  $25  billion  from  the  na- 
tional budget  of  Israel,  from  its  own 
citizens. 

The  stakes  here  are  immense.  For  Is- 
rael, this  is  nothing  less  than  a  defin- 
ing moment.  With  the  access  to  credit 
that  the  United  States  can  provide,  Is- 
rael can  not  only  house  its  new  citizens 
but  eventually  harness  their  skills.  The 
intellectual  capital  they  bring  with 
them,  combined  with  the  kinds  of  as- 
sistance we  can  provide  with  others, 
will  enable  Israel  to  burst  forth  as  a 
great  powerhouse  of  scientific  and  cul- 
tural talent. 


On  the  other  hand,  failure  to  meet 
this  challenge  means  that  the  dream  of 
Israel  as  the  homeland  for  oppressed 
Jews  cannot  be  met.  Failure  will  create 
tens  of  thousands  of  Israeli  citizens  dis- 
affected from  the  Israeli  state:  not  just 
the  immigrants,  but  Israelis  who  are 
already  in  place  whose  lives  are  going 
to  be  powerfully  influenced  by  this 
flood  of  new  people.  Failure  will  also 
result  inevitably  in  a  slowing  of  immi- 
gration from  the  former  Soviet  Union. 
Indeed,  some  few  are  already  moving 
back.  That  could  be  tragic,  and  I  would 
like  to  share  with  you  a  peculiar  in- 
sight as  to  why. 

Recently,  Radio  Free  Europe  pub- 
lished the  translation  of  an  article 
from  the  newspaper  Sovietskaya 
Rossiya.  The  article,  referring  to  ef- 
forts by  the  Lubavich  community  to 
recover  a  collection  of  sacred  texts 
from  the  former  Lenin  Library, 
claimed  that  the  books  contain  proof  of 
Jewish  blood  rituals  involving  the  sac- 
rifice of  Christians.  As  we  all  know, 
this  is  one  of  the  deadliest  slanders 
against  the  Jewish  people,  and  its  sur- 
facing at  this  time  in  a  mass  circula- 
tion newspaper  is  an  extremely  sober- 
ing matter. 

It  reminds  us  that,  despite  the  sub- 
stantial easing  of  conditions  in  Russia 
for  Jews,  and  despite  the  fact  that  the 
Yeltsin  government  itself  has  done 
nothing  to  suggest  that  it  is  motivated 
by  anti-Semitism,  a  murderous  hatred 
of  the  Jewish  people  still  exists  within 
parts  of  Russian  society.  There  is  abun- 
dant evidence  of  it  and  it  is  extremely 
troubling.  It  also  reminds  us  that  there 
are  people  engaged  in  an  effort  to  fan 
that  hatred  and  to  use  it  as  the  spark 
with  which  to  burn  down  Russia's  ex- 
periment with  democracy.  Should  this 
come  to  pass,  we  already  have  some  in- 
sight as  to  what  might  follow.  I  am 
sure  many  of  you  may  have  heard  of 
Vladimir  Zhirinovsky,  a  rabid  anti- 
Semite  who,  as  it  happens,  polled  6  mil- 
lion votes  in  the  same  election  that 
made  Boris  Yeltsin  Russia's  President. 
What  that  tells  me  is  that  the  Jews 
of  Russia,  who  want  to  leave,  should  be 
able  to  leave  at  the  fastest  possible 
rate.  The  current  improvements  in 
their  circumstances  may  be  temporary. 
This  is  a  historic  moment.  We  should 
not  be  standing  by  and  failing  to  take 
the  minimal  action  to  make  it  possible 
for  these  people  to  escape  cir- 
cumstances that  are  extremely  dan- 
gerous for  them.  It  follows  that  Israel's 
ability  to  absorb  such  people  at  maxi- 
mum speed  could  turn  out  to  be  a  very 
critical  matter. 

And  yet,  at  precisely  this  moment, 
the  Bush  administration  and  the  gov- 
ernment of  Prime  Minister  Shamir  are 
in  bitter  deadlock.  As  of  February  24, 
when  the  Secretary  of  State  testified 
on  this  matter,  the  U.S.  Government's 
position  is  very  stark.  It  can  be  para- 
phrased as  follows:  First,  if  Israel 
agrees  to  completely  stop  any  settle- 


7780 


CONGRESSIONAL  RECORI>— SENATE 


ment  activity,  the  administration 
would  support  loan  guarantees  of  up  to 
S2  billion  a  year  for  5  years:  however,  if 
Israel  only  halts  new  construction,  but 
continues  to  develop  old  construction. 
then  the  administration  will  support 
no  more  than  $1  billion  a  year,  with 
provision  to  deduct  money  spent  on 
flnishingr  old  construction  from  the  $1 
billion. 

That  in  my  view  is  a  drastic  position, 
and  the  administration  has  insisted 
upon  it  despite  efforts  by  Senator 
Leahy  and  Senator  Kasten  to  reach  a 
compromise  well  within  the  orbit  of 
the  administration's  intentions. 

What  brought  the  Bush  administra- 
tion to  this  point?  Ironically,  it  was 
the  search  for  peace  in  the  Middle  East. 
Like  all  of  its  predecessors  since  1967, 
the  present  administration  believes 
that  Jewish  settlement  in  the  occupied 
territories  is  an  obstacle  to  peace.  In- 
deed, the  administration  holds  that 
Jewish  settlement  is  not  only  unwise 
but  seems  close  to  holdintr  the  idea 
that  it  is  a  violation  of  international 
law.  I  could  spend  a  lot  of  time  on  the 
fine  points.  There  is  a  credible  legral 
caae.  advocated  by  no  less  an  authority 
than  former  Yale  Law  school  dean  Eu- 
gene Rostow,  that  a  Jewish  right  of 
settlement  in  the  West  Bank  has  ex- 
isted without  interruption  since  the 
British  mandate  over  Palestine  under 
the  League  of  Nations.  There  is  a 
counterargument  to  the  claim  that  Is- 
rael is  violating  the  fourth  Geneva 
Convention,  which  holds  that  the  occu- 
pied territories  do  not  fall  within  its 
sphere.  And  there  is  a  very  compelling 
reading  of  U.N.  Resolution  242,  accord- 
ing to  which  one  would  conclude  that 
whatever  "Land  for  Peace"'  means,  it 
does  not  mean  the  return  of  all  the  oc- 
cupied lands  to  Palestinian  control. 
nor  does  it  mean  Palestinian  sov- 
ereignty. 

But  the  core  of  the  matter  is  power 
politics.  One  can  understand  that  the 
administration  would  not  want  to  ap- 
pear to  be  in  lock-step  with  the  Shamir 
government  and  still  be  able  to  urge 
the  Arab  states  and  the  Palestinians  to 
come  to  the  conference  table.  But  there 
is  a  line  between  the  administration's 
wanting  to  distinguish  American  pol- 
icy from  that  of  the  Shamir  govern- 
ment on  the  one  hand,  and  an  attempt 
to  use  American  financial  leverage  in 
an  attempt  to  break  the  will  of  the 
people  of  Israel  in  this  matter  on  the 
other  hand.  There  is  a  line  between  the 
administration's  wanting  to  get  the 
Arabs  to  begin  to  negotiate  with  Israel, 
and  trying  to  pry  out  of  Israel  conces- 
sions that  ought  only  to  be  made  by  Is- 
rael herself  in  return  for  values  offered 
by  the  Arab  side. 

In  my  view,  the  administration  has 
crossed  those  lines,  and  is  in  effect  ex- 
pressing the  Palestinian  point  of  view 
in  this  matter.  They  have  overshot  the 
goal  of  presenting  themselves  as  an 
honest   broker   to   all    sides   and    have 
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skidded  into  the  Palestinian  camp  on 
this  question.  In  this,  I  do  not  think 
the  Congress  supports  the  administra- 
tion. But  neither  does  the  Congress 
presently  have  any  means  to  break  this 
stalemate  on  its  own. 

In  other  areas  of  the  negotiations, 
other  areas,  to  give  credit  where  it  is 
due,  the  administration's  vision  has 
been  steadier.  I  believe  it  is  to  their 
credit  that  they  have  criticized  the 
Palestinian  attitude  in  the  last  round 
of  talks  as  being  essentially  frivolous. 
Israel  came  to  the  table  ready  to  open 
a  dialog  about  some  form  of  limited  au- 
tonomy. That  is  what  Camp  David  pro- 
vided. It  is  what  the  terms  of  reference 
of  the  negotiations  provided.  Clearly, 
the  Palestinians  were  of  a  mind  to 
spend  their  time  angling  for  a  sov- 
ereign Palestinian  state.  That  kind  of 
outcome  is  not  in  the  cards,  unless  Is- 
rael herself  were  to  offer  it  someday  for 
her  own  reasons.  It  certainly  is  not  in 
the  cards  to  be  part  of  the  outcome  of 
this  negotiation.  The  hallmark  of  Pal- 
estinian seriousness  is  to  negotiate  on 
the  subject  of  limited  autonomy.  It  is 
good  that  the  administration  has  made 
that  clear. 

I  also  would  add  that  it  is  a  relief  to 
see  the  administration  finally  come  to 
full  alert  about  Syria's  drive,  evidently 
with  the  help  of  Iran,  to  acquire  ad- 
vanced Scud  missiles  from  North 
Korea.  For  too  long,  the  administra- 
tion has  indulged  Syria  with  the  same 
mild  eye  it  once  turned  on  Iraq.  In  my 
opinion.  S.yria  will  pursue  peace  only 
so  long  as  it  thinks  that  war  is  not  an 
option.  If  Syria  has  reason  to  change 
that  view,  by  virtue  of  the  prolifera- 
tion of  these  missiles  or  other  ad- 
vanced weapons,  that  equation  will 
change.  So  the  current  awakening  is 
late,  and  in  this  instance,  the  North 
Korean  ship  has  eluded  us.  But  at  least 
one  can  welcome  the  administration's 
heightened  awareness. 

Nevertheless,  the  administration's 
own  conduct  in  the  matter  of  the  loan 
guarantees  encourages  the  Palestinians 
to  believe  that  the  United  States  can 
be  dragged  in  to  reinforce  their  de- 
mands. That  is  a  dangerous  position, 
and  the  President  should  get  out  of  it. 
It  is  critical  to  the  cause  of  peace 
that  the  administration  do  this.  With 
the  Soviet  Union  no  longer  a  factor, 
the  United  States  alone  has  the  ability 
to  nurture  the  peace  process.  The  ad- 
ministration's evident  hostility  toward 
the  Shamir  government,  which  after 
all  does  legitimately  represent  the  peo- 
ple of  Israel,  is  suggesting  to  the  Arab 
governments  and  the  Palestinians  that 
they  need  not  exert  themselves  to  ob- 
tain the  goal  of  peace.  Instead,  they 
will  believe  that  nearer  at  hand— and 
much  to  be  preferred— is  the  goal  of 
breaking  the  United  States-Israeli  en- 
tente and  of  shattering  Israel's  base  of 
support  in  the  United  States.  I  do  not 
believe  that  this  support  is  nearly  that 
fragile,    but  am   speaking  here   of  an 


Arab  perspective,  which  might  well  be 
distorted  by  excessive  optimism  on 
their  part,  encouraged  by  the  adminis- 
tration's bitter  treatment  of  Israel. 

For  those  and  other  reasons  I  strong- 
ly and  enthusiastically  support  this 
resolution  and  I  hope  it  will  be  adopted 
with  a  solid  vote  on  both  sides  of  the 
aisle. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  2 
minutes. 

Mr.  GRAMM.  Mr.  President,  from 
1867  to  1914.  20  million  immigrants 
came  to  America  looking  for  oppor- 
tunity and  freedom,  and  they  found 
both.  Israel  is  trying  to  do  in  5  years 
what  the  United  States  of  America,  in 
proportional  terms,  took  45  years  to 
do.  It  is  going  to  be  a  very  difficult 
task  under  the  best  of  circumstances. 
It  is  going  to  be  difficult  to  absorb 
roughly  a  projected  25-percent  increase 
in  population  in  5  years. 

Mr.  President,  I  want  to  remind  our 
colleagues  here  today  that  although 
there  are  many  elements  involved  in 
the  loan  guarantee  issue,  and  despite 
disputes  having  to  do  with  the  peace 
process  and  settlements,  that  what  we 
are  talking  about  here  is  people.  We 
are  talking  about  people  who,  for  the 
first  time  in  their  lives,  as  they  leave 
the  former  Soviet  Union,  have  an  op- 
portunity to  use  their  God-given  tal- 
ents to  advance  themselves  and  to  ad- 
vance their  families  in  freedom  In  Is- 
rael. 

I  want  both  the  Government  of  the 
United  States  and  the  Government  of 
Israel  to  redouble  their  efforts  to  work 
out  their  differences  and  ensure  that 
this  loan  guarantee  goes  through.  In 
doing  so,  they  will  make  it  possible  for 
a  million  people  to  enjoy  opportunity 
and  freedom.  In  the  process,  this  will 
enrich  Israel,  creating  an  economic 
base  that  will  generate  capital  for  the 
purchase  of  exports  from  the  United 
States  to  Israel  as  a  result  of  this  ab- 
sorption process.  Markets  will  be  cre- 
ated that  could  generate  up  to  400,000 
new  jobs  in  the  United  States  and 
thereby  guarantee  that  the  United 
States  will  benefit  from  the  economic 
expansion  that  will  occur. 

I  ask  both  our  Government  and  the 
Government  of  Israel  to  remember  that 
amid  all  of  the  differences  that  exist, 
as  we  look  at  disputes  over  issues  that 
are  important,  that  the  loan  guarantee 
question  is  ultimately  about  people 
and  about  their  aspiration  to  freedom 
and  opportunity.  I  hope  that  we  will  be 
able  to  work  out  these  differences. 

I  want  to  state  here  on  the  floor  of 
the  Senate  my  strong  support  for  doing 
what  we  have  to  do  to  make  these  loan 
guarantees  a  reality. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wiscon- 


Mr.  KASTEN.  Mr.  President,  I  yield 
to  the  Senator  from  Washington  [Mr. 
Gorton],  10  minutes. 

The  PRESIDING  OFFICER.  How 
much  time  was  that? 

Mr.  KASTEN.  Ten  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
10  minutes. 

Mr.  GORTON.  Mr.  President,  I  regret 
that  the  debate  over  Israeli  loan  guar- 
antees has  reached  this  pass.  I  voted 
with  some  reservations  for  the  continu- 
ing resolution  an  hour  or  so  ago.  I  will 
vote  for  this  resolution. 

Nevertheless,  every  Member  of  this 
body,  whether  he  or  she  votes  for  or 
against  this  resolution,  knows  that  it 
will  have  little,  if  any,  impact  on  driv- 
ing us  toward  a  solution  to  the  chal- 
lenge presented  to  us  by  the  request  for 
loan  guarantees  by  the  State  of  Israel. 

Mr.  President,  I  supported  the  entire 
$10  billion  guarantee  which  was  a  rea- 
sonable response  to  an  unprecedented 
challenge  in  the  history  of  both  the 
former  Soviet  Union  and  of  the  State 
of  Israel. 

Even  though  I  supported  that  origi- 
nal unlimited  guarantee,  I  have  noth- 
ing but  admiration  for  the  distin- 
guished Senators  from  Vermont  and 
from  Wisconsin  who  attempted  to  work 
out  a  compromise  which  must  have 
moved  80  or  85  percent  from  the  posi- 
tion which  the  Senator  from  Wisconsin 
first  took,  toward  that  of  the  adminis- 
tration. 

I  am  deeply  sorry  that  the  adminis- 
tration was  unwilling  to  agree  to  that 
compromise. 

I  say  all  of  this,  Mr.  President,  be- 
cause I  believe  that  the  administra- 
tion's position  to  be  bad  policy,  as  a 
matter  of  substance,  and  to  be  a  seri- 
ous impediment  in  the  search  for  peace 
in  the  Middle  East. 

In  the  view  of  this  Senator,  Mr. 
President,  Israelis  have  a  perfect  right 
to  settle  on  the  West  Bank.  Israel  is 
taking  in  a  number  of  immigrants  al- 
most unprecedented  in  the  history  of 
any  other  nation  in  the  history  of  the 
world  as  a  proportion  of  its  original 
population.  It  lives  in  a  handful  of 
square  miles,  hugged  up  against  the 
coast  of  the  Mediterranean.  It  is  sur- 
rounded by  enemies  who  have  offered 
almost  no  compromise  whatsoever  with 
its  quest  for  security  and  for  existence. 
The  fact  that  people  from  the  State 
of  Israel,  both  original  settlers  and  new 
immigrants  from  Russia,  are  settling 
unoccupied  portions  of  the  West  Bank 
is,  in  the  view  of  this  Senator,  both 
legal  and  appropriate. 

But  beyond  that,  Mr.  President,  this 
policy  of  the  United  States  denying 
these  loan  guarantees  unless  the  settle- 
ment policy  is  frozen  in  its  entirety  de- 
parts very  profoundly  from  the  appro- 
priate position  of  an  honest  broker 
seeking  peace.  We  should  not  be  in  the 
position  of  requiring  a  unilateral  con- 
cession on  a  major  point  on  the  part  of 


one  of  the  parties  and  no  comparable 
concessions  on  the  part  of  the  other 
party. 

This  country,  this  administration, 
simply  has  not  acted  as  a  facilitator.  It 
has  taken  the  part  of  one  side  and  iron- 
ically it  has  taken  the  part  of  the  side 
which  dislikes  the  United  States,  has 
created  turmoil  in  the  Middle  East  and 
has  refused  consistently  over  the  last 
several  decades  to  work  for  peace  it- 
self. 

My  own  preference.  Mr.  President, 
would  have  been  that  we  acted  as  that 
honest  broker  without  imposing  pre- 
conditions on  either  side.  But  if  we 
were  going  to  do  so,  they  should  have 
been  balanced  conditions,  and  the  only 
conditions  as  profound  as  this  request 
for  a  cessation  of  settlement  activity 
on  the  other  side  would  either  be  the 
end  of  the  entire  Arab  boycott  against 
Israel  or  the  formal  recognition  by  the 
various  Arab  nations  backing  the  Pal- 
estinians of  the  existence  of  Israel  and 
the  extension  of  the  trading  of  Ambas- 
sadors between  those  nations. 

These  conditions,  of  course,  are  at 
the  heart  of  the  peace  process  itself. 
and  certainly  further  settlements 
should  not  have  been  required  to  be 
given  up  by  Israel  until  at  least  one 
and  perhaps  both  of  these  conditions  of 
the  other  side  were  equally  imposed  by 
the  United  States. 

Finally,  Mr.  President,  it  seems  clear 
to  me  that  the  very  settlement  policy 
itself  was  an  incentive  rather  than  an 
impediment  to  peace;  that  if  settle- 
ments are  frozen,  we  will  simply  have 
taken  almost  all  of  the  incentives  away 
from  the  Palestinians  and  their  allies 
from  engaging  in  serious  negotiations 
toward  a  permanent  peace.  It  is  the 
very  fact  that  they  were  losing  lands 
which  they  claimed  were  their  own 
which  required  them  seriously  to  seek 
out  these  negotiations  and.  in  the  ab- 
sence of  our  conditions,  seriously  to 
pursue  them. 

So,  in  summary,  Mr.  President,  the 
policies  of  the  United  States  have  not 
only  been  wrong  in  substance  but  I 
think  have  provided  a  lack  of  incentive 
to  the  creation  of  a  permanent  peace  in 
the  Middle  East. 

Mr.  President,  I  deeply  regret  we  are 
not  going  ahead  with  the  substance  of 
loan  guarantees.  I  support  this  resolu- 
tion as  an  expression  of  the  vast  major- 
ity of  the  Members  of  the  Senate  of  the 
United  States,  but  we  are  substituting 
form  for  substance,  and  I  deeply  regret 
that  action. 

The  effects  of  this  decision  will  ex- 
tend beyond  our  refusal  to  help  a  vital 
ally  in  its  absorption  process— in  as- 
suming this  uncompromising  stand,  we 
have  also  slowed  the  peace  process.  I 
not  only  believe  that  we  should  not 
have  conditioned  the  guarantees  upon 
stopping  the  settlements  in  the  occu- 
pied territories,  but  that  Israel's  abil- 
ity to  continue  settling  these  terri- 
tories will  speed  the  peace  process. 


Mr.  President,  these  Middle  East 
talks  represent  an  unprecedented  op- 
portunity for  peace  in  this  region  be- 
cause extraordinary  events  have 
brought  once  reluctant  parties  to  the 
negotiating  table.  The  Palestinians 
came  out  of  necessity.  In  the  past  few 
years,  they  have  lost  Soviet  assistance 
in  their  struggle  against  Israel  and  the 
United  States,  they  have  lost  much 
Arab  backing  by  supporting  Saddam 
Hussein,  and  they  have  watched  the 
flow  of  thousands  of  Soviet  Jews  into 
Israel,  and  anticipated  their  settlement 
in  the  West  Bank  and  Gaza  Strip. 

The  people  who  occupied  the  East 
Bank  from  1948  to  1967  were  unwilling 
to  negotiate  peace  because  they  had 
little  incentive  to  do  so.  They  had  So- 
viet and  Arab  backing,  and  little  cause 
to  expect  that  others  would  settle  their 
land.  Last  October,  the  Palestinians 
approached  Madrid  with  a  decidedly 
different  attitude.  They  had  lost  Arab 
and  Soviet  patronage  and  had  watched 
the  erection  of  170  Israeli  settlements 
in  the  West  Bank  and  Gaza  Strip 

These  circumstances  have  made  the 
conference,  and  a  peace  settlement, 
possible.  Curtailing  Israeli  develop- 
ment provides  the  Palestinians— a  peo- 
ple who  were  against  us  in  the  gulf 
war.  and  who  still  espouse  terrorism  - 
with  another  patron,  and  removes  their 
incentive  to  negotiate.  As  a  broker,  we 
should  see  that  the  process  provides 
sufficient  incentive  to  keep  the  parties 
engaged.  Settlements  in  the  occupied 
territories  provide  much  of  that  incen- 
tive. 

Already,  the  Palestinians  realize  the 
alternatives  afforded  them  by  our  pol- 
icy. In  September,  they  approached 
Madrid  with  a  hard  opening  position: 
they  talked  of  a  Palestinian  Self-Gov- 
ernment  Authority  which  would  con- 
trol executive,  legislative  and  judicial 
powers  in  the  occupied  territories  and 
would  permit  no  Israeli  security  forces 
once  the  authority  was  established. 
They  had  not.  however,  thought  of  con- 
ditioning negotiations  on  a  settlement 
freeze.  Seven  months  later,  by  which 
time  we  had  hoped  for  serious  progress 
on  the  form  of  an  interim  government, 
the  Palestinians  have  moved  backward, 
suggesting  that  their  interim  govern- 
ment have  a  foreign  policy,  and, 
unsurprisingly,  that  American-sub- 
sidized development  in  the  occupied 
territories  will  end  their  participation 
in  discussions.  I  am  confident  that  the 
Palestinians  and  Israelis  would  be  clos- 
er to  peace  had  the  United  States 
quietly  and  unconditionally  offered  the 
loan  guarantees  in  September.  We 
made  demands  of  substance  on  the  Is- 
raelis: we  made  no  comparable  de- 
mands on  the  Palestinians  and  their  al- 
lies. We  are  the  cause  of  the  inevitable 
stalemate. 

Furthermore,  as  brokers  we  have 
done  Israel  a  disservice  by  bringing  the 
issue  of  settlements  into  these  first 
three  stages  of  negotiations.  The  talks' 
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agenda,  which  comes  from  a 
prenegrotiated  Camp  David  framework, 
dictates  that  discussions  should  now 
center  only  on  the  interim  manage- 
ment of  the  territories,  and  that  final 
status  not  be  discussed  until  that  in- 
terim government  has  been  established 
for  3  years.  Our  demand  for  a  settle- 
ment freeze  began  discussions  on  the 
final  status  of  these  territories  and 
therefore  began  this  process  with  its 
most  controversial  issue.  We  assured 
Israel  that  discussion  on  final  status 
would  not  begin  for  at  least  3  years, 
but  before  the  talks  had  begun,  we  had 
implicitly  asked  for  a  compromise  on 
settlements. 

The  most  recent  proposal  to  extend 
the  guarantees  took  into  account  the 
President's  aversion  to  financing  .set- 
tlements in  the  West  Bank  and  Gaza 
Strip.  It  included  a  penalty,  or  deduc- 
tion, for  any  development  in  those  ter- 
ritories and  gave  the  President  author- 
ity to  revoke  $9  billion  of  the  SIO  bil- 
lion requested.  The  bill  was  fashioned 
to  concede  to  the  President's  position 
on  settlements,  so  that  we  might  ex- 
tend some  assistance  to  Israel  in  its  ab- 
sorption process. 

Mr.  President,  400,000  Soviet  Jews 
have  arrived  in  Israel  since  1989  and  an 
additional  1  million  are  expected  in  the 
next  5  years.  The  estimated  cost  to  Is- 
rael is  $26.5  billion.  Without  the  guar- 
antees. Israel's  unemployment  could 
rise  substantially.  Even  those  reluc- 
tant to  finance  settlements  in  the  oc- 
cupied territories  should  nonetheles.s 
consider  the  enormity  of  Israel's  task 
and  extend  what  support  is  possible.  In 
this  case,  that  would  be  support  that 
could  not  be  spent  on  developing  the 
West  Bank  and  Gaza  Strip.  1  regret 
that  we  have  just  missed  such  an  op- 
portunity. 

Several  Senators  addressed  the 
Chair. 

The      PRESIDING      OFFICER      (Mr 
Wellstone).  Who  yields  time'? 
Mr.  KASTEN.  Mr.  President,  I  yield  5 


Netanyahu,  Deputy  Minister  of  the 
Government  of  Israel.  What  Mr. 
Netanyahu  said  was  if  we  are  not  care- 
ful, the  world  could  find  itself  in  a  pe- 
riod like  back  in  1939,  when  the  warn- 
ing signs,  the  signals  were  all  there, 
the  feeling  of  hatred,  potential  con- 
flict, signs  being  carried  in  the  former 
Soviet  Union  that  say:  "Today  the  Ar- 
menians, tomorrow  the  Jews." 
Benjamin    Netanyahu    says,    in    es- 


Mr.  KASTEN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  com- 
pliment Senator  Mack  of  Florida  for 
his  statement  and  also  Senator  Gorton 
from  Washington  for  his  statement.  I 
echo  their  comments.  I  also  wish  to 
compliment  Senator  Kasten  and  Sen- 


sence,    the  Jews  of  Russia  are  living    ator  Lautenberg  for  their  leadership 
next  to  a  volcano.  Natan  Sharansky,  in     on  this  resolution. 


a  separate  meeting  on  my  trip  to  Is- 
rael, indicated  that  50  percent  of  all 
the  entrepreneurs  in  Russia  today  are 
Jews  who  are  successfully  making 
their  way  in  this  new  society  where 
freedom  and  capitalism  are  just  begin- 
ning. 

As  a  result  of  their  success,  they  are 
finding  themselves  subject,  once  again, 
to  the  hatred  and  envy  with  which  the 
Jews  of  Russia  are  all  too  familiar.  Un- 
fortunately, the  messages  that  are 
coming  back  to  those  people  from  Rus- 
sian Jews  who  have  already  gone  to  Is- 
rael is  that  it  is  a  great  country,  one 
that  will  provide  you  freedom  and  op- 
portunity, but  now  is  not  the  time  to 
come  because  you  might  not  be  able  to 
get  a  job,  and  .vou  should  wait  until 
there  is  a  place  for  you.  And  what  the 
United  States  is  doing  with  its  policy 
is  sending  a  second  message  that  says: 
"Now  is  not  the  right  time  to  come." 

My  concerns  are.  what  if  we  do  have 
an  explosion  of  that  volcano?  What 
then  would  happen  to  those  hundreds 
of  thousands  of  Jews  who  have  not  been 
able  to  leave  Russia  and  come  to  Is- 
rael'? Benjamin  Netanyahu  put  it  best: 
The  issue  is  no  longer  an  issue  about 
immigration,  it  is  an  issue  about  evac- 
uation. 


It  disappoints  me  that  we  did  not  do 
something  on  the  continuing  resolu- 
tion that  passed  today  because,  frank- 
ly. I  think  we  should  have.  The  need  is 
there  now.  We  have  had  hundreds  of 
thousands  of  Soviet  Jews  since  1989 
who  have  emigrated  to  Israel,  I  believe 
something  like  400.000.  There  are  hun- 
dreds of  thousands  of  other  Soviet  Jews 
who  wish  to  emigrate  to  Israel,  a  very 
small  country  that  needs  some  help. 

Many  of  us  for  years  have  been  urg- 
ing the  Soviets  to  allow  Jews  to  emi- 
grate to  Israel.  Now  that  that  oppor- 
tunity is  there  we  feel  some  obligation 
to  assist,  not  to  pay  for  it,  not  to  pay 
for  half  of  it,  not  to  pay  for  a  third  of 
it,  but  to  provide  some  loan  guarantees 
as  a  way  in  which  we  can  help.  The  na- 
tion of  Israel  is  going  to  be  ultimately 
responsible  for  the  settlements  and 
taking  care  of  this  massive  flow  of  new 
immigrants  into  Israel.  These  immi- 
grants are,  in  a  way,  returning  to  the 
homeland  as  a  result  of  commitments 
that  go  all  the  way  back,  if  you  read 
the  Old  Testament,  to  covenants  made 
to  Abraham,  Isaac,  and  Jacob. 

Many  people  say  there  should  not  be 
settlements  on  the  West  Bank  and 
therefore  we  cannot  give  any  loan 
guarantees     unless     Israel    agrees     to 


The  United  States  ought  to  provide  freeze  settlement  activity  in  the  occu 
the  guarantee  for  those  loans  to  make  pied  territories.  I  think  that  is  a  mis- 
sure  that  the  Jews  of  Russia  will  not  take.  I  do  not  think  there  should  be  a 
hesitate  and  this  evacuation  can.  in  linkage  between  settlements  and  loan 
fact,  take  place.  guarantees.  I,  for  one,  am  not  troubled 

Mr.  President,  U.S.  policy  that  links  by  the  settlements.  Other  people  are 


minutes   to   the   Senator  from   Florida     settlements  and  loan  guarantees,  in  my     opposed   to   settlements    Other  neoole 


[Mr.  Mack]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  MACK.  Mr.  President,  I  rise  in 
strong  support  of  the  resolution  on 
loan  guarantees  for  Israel  before  us 
today  and  want  to  congratulate  both 
the  Senator  from  New  Jersey  and  the 
Senator  from  Wisconsin  for  putting 
this  resolution  forward  at  this  time. 

I  support  the  resolution  because  I  be- 
lieve that  we  should  finish  what  we 
started  so  many  years  ago  and.  in  es- 
sence, an  obligation,  a  moral  obliga- 
tion, on  our  part  to  do  so.  This  is  not 
an  issue  about  settlements,  per  se.  it  is 
not  an  issue  about  economics  and  spe- 
cific dollar  amounts  and  technical 
legal  requirements  that  might  be  relat- 
ed to  loans  and  loan  guarantees.  This  is 
an  issue  about  people.  Let  me  just  re- 
late to  you  a  conversation  that  I  had  in 
Israel  not  too  long  ago  with  Benjamm 


opmion,  IS  immoral  and  should  be  re-  say  the  question  of  settlements  should 

versed,    Israel    should    not   back   down  be  left  up  to  negotiation, 

one  iota  on  settlements,  on  Gaza,  on  I  particularly  object  to  linkage  be- 

Judea,  on  Samaria  outside  of  the  nego-  tween  loan  guarantees  for  assisting  ref- 

tiations  with  her  neighbors.  What  hap-  ugees    moving   back    to    Israel    and    a 

pens  in  those  cases  should  be  the  end  freeze  on  settlements  in  East  Jerusa- 

result   of  negotiations   between   Israel  lem.  I  think  linkage  is  a  serious  mis- 

and   Jordan.    Israel   and   the   Palestin-  take,  one  that  I  regret  has  been  made 

ians.  Israel  and  its  Arab  neighbors,  not  and  one  I  hope  will  be  changed.  I  also 

between  Israel  and  the  United  States.  hope  there  will  continue  to  be  negotia- 

So,    Mr.    President,   again,    I   rise   in  tions  with   this  administration.   I  am 


strong  support  of  this  resolution,  and  I 
hope  that  Senators  on  both  sides  of  the 
aisle  will  support  it  overwhelmingly, 
because  it  is  important  we  send  a  mes- 
sage that  we  are  in  full  support  of  the 
people  of  Israel  and  their  desire  to  sup- 


port Soviet  Jews  in  Russia,  and  giving    emigrate  to  Israel. 


still  hopeful  that  yet  at  some  point 
this  year  we  might  work  out  a  package 
that  is  both  acceptable  to  the  adminis- 
tration and  to  Congress  and  to  Israel, 
one  that  will  help  settle  hundreds  of 
thousands  of  Soviet  Jews  who  wish  to 


them   the  opportunity   to  come   to   Is- 
rael. 

I  thank  the  Chair. 

The     PRESIDING     OFFICER.     Who 

yields  time'? 


I  wish  to  make  one  additional  com- 
ment, Mr.  President.  I  do  not  think  the 
United  States  should  indirectly  use 
pressure  to  force  Israel  into  territorial 
concessions  in  any  way,  shape,  or  form. 
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I  know  I  have  heard  the  administration 
say  they  do  not  have  any  desire  to  do 
that,  but  I  am  troubled  by  the  posture 
that  we  are  now  in  as  a  result  of  pres- 
suring Israel  to  freeze  settlements.  I 
think  that  is  a  mistake.  I  think  we 
have  a  commitment,  an  obligation  to 
help  our  friend  and  ally  in  this  area,  I 
might  say  one  of  our  best  friends  and 
allies. 

I  might  add  that  Israel  showed  great 
tolerance  and  patience  at  our  request 
in  the  Persian  Gulf  war  a  year  ago  not 
to  respond  to  the  Scud  attacks  on  Is- 
rael, including  Tel  Aviv  and  other 
cities.  I  might  mention  I  was  in  Israel 
a  week  before  that  war  started.  Frank- 
ly, I  was  surprised  that  Israel  showed 
such  great  restraint.  We  might  remem- 
ber that  our  Secretary  of  State  Mr. 
Baker,  Mr.  Eagleburger  and  others, 
strongly  urged  them  not  to  respond,  or 
to  retaliate  against  Iraq  for  the  Scud 
missile  attacks.  They  did  not  do  so.  Is- 
rael proved  to  be  a  very  steadfast  ally 
to  the  United  States,  which  they  have 
been  since  their  re-creation  in  1948. 
And  despite  Israel's  steadfast  support 
for  the  United  States  in  the  Persian 
Gulf  war  since  the  beginning  of  the 
peace  talks  I  think  we  have  given  a  lot 
more  criticism  and  a  lot  more  pressure 
toward  Israel  than  we  have  other  par- 
ties to  the  negotiations.  I  regret  that. 

I  hope  maybe  we  will  have  a  change 
in  administration  policy  and  one  that 
will  help  make  this  loan  guarantee  pos- 
sible for  Jewish  immigrants  returning 
to  their  native  land  of  Israel. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 


territories— that  is  his  choice.  It  is  not 
the  choice  of  President  Bush,  who 
strongly  and  correctly  believes  that 
the  settlements  are  an  obstacle  to 
peace  and  that  U.S.  guarantees  should 
not  be  used  to  further  these  obstacles. 

The  American  people  are  clamoring 
for  a  serious  discussion  about  the  prob- 
lems that  face  our  Nation.  But  what 
type  of  political  discourse  is  Governor 
Clinton  engaging  in?  Have  we  reached 
the  point  in  American  politics  where 
policy  differences  cannot  be  debated 
without  ascribing  religious,  racial,  eth- 
nic, or  gender  prejudice? 

Let  us  give  the  voters  of  New  York, 
and  across  the  country,  more  credit. 
Let  us  debate  the  issues,  aggressively  if 
need  be.  But  let  us  not  stifle  debate 
with  reckless  accusations  and  charges 
of  bias. 

It  is  time  for  Governor  Clinton  to 
move  to  higher  ground. 


MOVING  TO  HIGHER  GROUND 

Mr.  CHAFEE.  Yesterday,  Governor 
Clinton,  in  New  York  City  in  an  ap- 
pearance before  the  Jewish  Community 
Relations  Council,  charged  that  the 
Bush  administration  has  "ever  so  sub- 
tly *  *  *  broken  down  the  taboo 
against  overt  anti-Semitism." 

The  impression  Governor  Clinton 
clearly  and  not  so  subtly  wanted  to 
convey  was  that  the  Bush  administra- 
tion is  anti-Semitic. 

This  is  a  disgusting  charge,  and  Gov- 
ernor Clinton  does  the  voters  a  disserv- 
ice with  such  tactics. 

No  one  cares  if  Governor  Clinton  des- 
perately wants  to  ingratiate  himself 
with  one  group  of  voters  or  another, 
but  to  advance  his  cause  by  charging 
President  George  Bush  with  anti-Semi- 
tism leaps  into  not  only  the  area  of 
total  falsehood  but  also  crosses  any 
bounds  of  decency. 

Mr.  Clinton  may  wish  to  reverse  the 
position  of  every  administration  in  the 
past  20  years  by  condoning  expansion 
of  Israeli  settlements  in  the  occupied 


SENSE  OF  THE  SENATE  REGARD- 
ING LOAN  GUARANTEES  FOR 
REFUGEE  RESETTLEMENT  IN  IS- 
RAEL 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

Mr.  CHAFEE.  Now.  Mr.  President.  I 
join  with  many  of  my  colleagues  in 
voting  for  the  Lautenberg  resolution.  I 
would  like  to  comment  on  what  I  be- 
lieve the  term  "appropriate"  means, 
where  the  language  is  "the  United 
States  Government  should  support  ap- 
propriate loan  guarantees  to  Israel  for 
refugee  absorption."  I  would  like  to 
comment  on  what  the  term  "appro- 
priate" means  and  what  I  hope  we  will 
see  occur  in  the  Middle  East  in  the 
coming  years.  It  should  be  stated  that 
loan  guarantees  for  Israel  are  needed  to 
help  absorb  the  hundreds  of  thousands 
of  Jewish  refugees  from  the  former  So- 
viet Union  and  Ethiopia. 

It  is  my  desire  that  these  refugees 
have  homes  in  which  to  live,  schools  in 
which  to  learn,  roads  on  which  to 
drive,  and  jobs  at  which  to  work.  This 
we  can  all  agree  upon.  It  would  seem 
that  we  also  should  be  able  to  agree 
upon  finding  some  way  to  bridge  the 
gap  between  Israel  and  its  Arab  neigh- 
bors in  order  to  reach  a  lasting  peace 
accord  in  this  troubled  and  volatile  re- 
gion. Secretary  of  State  James  Baker 
has  clearly  outlined  the  American  pol- 
icy of  linking  the  granting?  of  loan 
guarantees  to  the  cessation  of  con- 
struction of  new  housing  in  the  Israeli 
occupied  territories  of  the  West  Bank 
and  Gaza  strip.  I  believe  this  to  be  a 
reasonable  and  prudent  approach.  This 
approach  is  not  intended,  as  some  have 
suggested,  to  manipulate  the  Israeli 
elections  or  unilaterally  impose  condi- 
tions on  Israel  without  any  conditions 
on  Arab  countries.  After  all,  the  Amer- 
ican Government  has  consistently  held 
that  unilateral  settlement  construc- 
tion is  counterproductive  to  the  Middle 
East   peace   process.    Why   is   this   the 


case?  The  answer  is  that  building  set- 
tlements makes  it  more  difficult  to  ne- 
gotiate a  peace  with  the  Arab  countries 
and  with  the  Palestinians.  The  United 
States  cannot  and  should  not  tell  Is- 
rael it  must  return  the  occupied  terri- 
tories. 

That  issue  must  be  resolved  through 
negotiations  between  the  various  par- 
ties. The  critical  question  here  is  how 
can  there  be  negotiations  on  the  final 
status  of  the  occupied  territories  if  Is- 
rael has  virtually  annexed  the  terri- 
tories because  of  its  settlement  con- 
struction? That  is  the  question.  Mr. 
President, 

Clearly,  without  a  settlement  freeze. 
these  loan  guarantees  will  free  up  Isra- 
el's own  money  so  that  the  settlement 
construction  can  continue  at  a  brisk 
pace. 

The  resolution  states  that  "appro- 
priate loan  guarantees"  should  be 
granted.  To  me.  "appropriate"  means 
that  the  United  States  should  hold 
firm  to  its  position  and  not  grant  any 
loan  guarantees  until  the  Israeli  gov- 
ernment agrees  to  stop  all  new  settle- 
ment construction  in  the  occupied  ter- 
ritories. 

"Appropriate"  also  means.  Mr.  Presi- 
dent, that  the  details  of  the  program  be 
rational.  In  other  words,  the  amount  of 
the  loan  guarantees  should  be  tied  to 
the  actual  number  of  refugees  going  to 
Israel.  In  recent  weeks,  far  fewer  Jew- 
ish immigrants  have  been  arriving  in 
Israel  than  had  been  previously  esti- 
mated. We  must  not  remain  locked  in 
at  any  particular  amount  of  loan  guar- 
antees. Common  sense  suggests  that  we 
should  carefully  examine  Israel's  needs 
relative  to  the  actual  number  of  refu- 
gees arriving. 

In  addition.  Mr.  President,  the  reso- 
lution states: 

Whereas  the  General  Accounting  Office 
found  that  'if  the  Cong^ress  authorizes  the  JIO 
billion  In  loan  guarantees  requested  by  the 
Israeli  Government,  the  Israeli  Government 
will  likely  be  able  to  fuily  service  its  exter- 
nal debt  and  to  continue  its  past  record  of 
containment.' 

I.  too,  have  read  the  GAO  report,  and 
this  resolution  leaves  out  some  critical 
language.  The  language,  which  said  as 
follows: 

*  *  *  the  Israeli  Government  will  likely  t* 
able  to  fully  service  its  external  debt  and  to 
continue  its  past  record  of  payment  under 
most  foreseeable  circumstances.  However, 
the  large  size  of  the  guarantees  makes  them 
more  risky  to  the  U.S.  Government.  The 
level  of  risk  involved,  if  these  loans  are  guar- 
anteed to  Israel,  will  depend  to  a  great  ex- 
tent on  Israel's  Implementation  of  its  ab- 
sorption plans  and  the  economic  reforms 
urged  on  it  by  U.S.  and  Israeli  experts.  The 
more  fully  and  rapidly  the  reforms  are 
adopted  and  the  more  closely  Israel  follows 
its  8ti.^tegy  to  employ  new  immigrants  in 
the  private  sector  rather  than  in  the  public 
sector,  the  stronger  Israel's  ability  to  repay 
the  loans  will  be. 

I  hope.  Mr.  President,  that  Israel  will 
adopt  these  economic  reforms  as  sug- 
gested by  their  own  experts. 
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I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  Senator  from  California  with- 
hold while  I  put  an  inquiry  to  Senator 
Chafee,  the  last  speaker? 

I  ask  the  Senator  if  he  thinks  that 
before  we  ask  the  Israelis  to  refrain 
from  any  further  settlements,  that  we 
should  ask  those  Arab  countries  who 
have  declared  war  on  Israel  to  remove 
that  declaration?  Or  does  he  think  that 
the  Israelis  ought  to  freeze  their  settle- 
ments before  her  neighbors  end  their 
declaration  of  war  and  say  they  no 
longer  intend  to  destroy  Israel? 

Mr.  CHAFEE.  It  was  my  hope.  Mr. 
President,  that  the  Arab  nations  would 
remove  their  declaration  of  war.  This 
is  a  matter  that  is  part  of  the  negotia- 
tions that  we  hope  will  take  place;  and 
indeed,  the  negotiations  are  underway, 
as  the  distinguished  Senator  thor- 
oughly knows.  He  is  very  familiar  with 
those. 

But  the  point  that  we  are  making 
here  is  that  if  the  West  Bank  and  the 
Gaza  strip  are  fully  settled,  there  is  no 
chance  of  negotiating  philanthropies. 
as  the  Senator  fully  knows.  My  fear  is, 
and  the  fear  of  this  administration— 
and  the  fear,  I  might  say.  of  every 
other  prior  administration.  Republican 
or  Democrat— is  that  the  subject  will 
be  foreclosed,  and  that  one  of  the  great 
opportunities  to  achieve  a  lasting 
peace  in  that  area  will  have  been  lost 
through  these  settlements. 

Mr.  LAUTENBERG.  Mr.  President,  I 
will  accept  whatever  time  was  required 
to  be  charged  to  my  time  allocation. 

I  just  wanted  to  hear  the  Senator  ex- 
press himself  on  the  declaration  of  war. 
And  I  will  now  relinquish  the  floor. 
Mr.  KASTEN  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTEN.  I  yield  4  minutes  to 
the  Senator  from  California  [Mr.  Sky- 

MOUR]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SEYMOUR.  Mr.  President,  thank 
you. 

First,  Mr.  President,  let  me  thank 
the  distinguished  Senator  from  Wiscon- 
sin [Mr.  Kasten]  for  his  leadership  on 
this  issue,  and  Senator  Lautknberg, 
who  has  been  a  very  forceful  leader  on 
the  Israeli  housing  loan  guarantee 
issue. 

Mr.  President,  I  would  respectfully 
disagree  with  my  distinguished  col- 
league from  Rhode  Island.  Although  1 
find  many  areas  that  he  and  I  agree  on. 
In  this  particular  issue  we  are  far  from 
agreement. 

Although,  Mr.  President,  I  rise  in 
strong  but  disappointed  support  for 
this  resolution  on  the  concept  of  hous- 
ing loan  guarantees  for  the  State  of  Is- 
rael, my  support  is  strong  because  the 
mesisure  before  us  outlines  a  clear  se- 
ries of  principles  regarding  the  moral 


and  humanitarian  nature  of  this  issue. 
But  it  is  equally  disappointing  because 
Congress  and  the  administration  failed 
to  reach  a  workable  agreement  on  the 
extension  of  these  loan  guarantees  that 
ultimately  would  not  have  cost  the 
American  taxpayers  a  single  penny. 

Furthermore,  the  effort  to  achieve 
any  compromise  failed  during  a  critical 
year  for  Israeli  Government  and  soci- 
ety. Early  this  summer,  the  Israeli 
electorate  will  vote  in  parliamentary 
elections  that  many  observers  view  as 
a  referendum  on  how  the  Jewish  state 
should  address  the  interwoven  issues  of 
peace,  land,  and  security.  At  the  same 
time,  our  State  Department  impru- 
dently sought  to  link  the  matter  of 
housing  loan  guarantees  for  Soviet  and 
Ethiopian  emigrants  to  a  cessation  of 
West  Bank  settlement  activity  by  the 
Israeli  Government  before  these  elec- 
tions and  before  the  completion  of  the 
Arab-Israeli  peace  process.  Therefore, 
they  are  predetermined. 

This  bizarre  coordination  of  policy 
and  timing  put  the  United  States  in 
the  position  of  dictating  diplomatic 
concessions  to  a  government  before  it 
had  the  opportunity  to  develop  its  dip- 
lomatic approach  towards  neighboring 
adversaries  that  do  not  even  acknowl- 
edge the  right  of  the  government  to 
exist.  Furthermore,  we  sought  to  im- 
pose our  judgments  on  the  leadership 
of  a  sovereign  state  in  advance  of  al- 
lowing the  Israeli  voters  to  impose 
their  own  will. 

I  cannot  think  of  a  point  in  the  his- 
tory of  U.S.  foreign  policy  during 
which  we  so  closely  linked  the  pro- 
motion of  American  strategic  interests 
with  such  ineffective  attempts  to  le- 
verage the  policies  of  an  allied  govern- 
ment. 

The  absence  of  the  housing  loan 
guarantees  in  this  bill,  Mr.  President, 
will  not  enhance  Israel's  security.  It 
will  not  contribute  to  the  country's  fi- 
nancial independence.  And  it  will  not 
make  Israel  more  confident  in  its  nego- 
tiations with  the  Arab  representatives 
of  the  West  Bank. 

But  it  will  leave  the  country  with  a 
.severe  challenge  to  absorb  hundreds  of 
thou.sands  of  immigrants  who  need  jobs 
and  shelter. 

I  therefore  submit  that  both  sides 
lost  this  debate.  We  now  have  a  result 
that  leaves  Israel  struggling  to  face  its 
most  significant  demographic  chal- 
lenge since  1948  while  nothing  has  been 
done  to  advance  either  the  peace  proc- 
e.ss  or  our  own  political  and  economic 
interests  in  the  Middle  East. 

But  at  least,  if  we  decisively  adopt 
the  resolution  now  before  us,  it  will 
make  the  necessary  statements  of  fact 
and  leave  a  permanent  record  not  sim- 
ply of  our  mistake  today,  but  also  of 
our  willingness  to  correct  it,  and  hope- 
fully in  the  very  near  future. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  KASTEN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Kentucky 

[Mr.  MCCONNELL]. 

Mr.  McCONNELL.  Mr.  President,  this 
should  have  been  worked  out  a  long 
time  ago.  We  have  been  aware  that 
these  housing  guarantees  were  needed. 
We  have  been  aware  that  granting 
these  guarantees  was  the  right  thing  to 
do;  the  right  thing  to  do  as  a  matter  of 
principle,  the  right  thing  to  do  as  a 
matter  of  money,  and  the  right  thing 
to  do  as  a  matter  of  politics. 

Mr.  President,  I  am  confused  as  to 
how  we  got  to  this  point,  having  been 
involved  in  a  number  of  discussions 
with  the  administration  on  this  issue 
over  the  last  few  months.  I  rise  tonight 
with  some  degree  of  disappointment 
that  we  have  not  been  able  to  achieve 
a  compromise  that  was  acceptable  to 
both  sides  so  that  we  could  go  forward 
with  these  housing  loan  guarantees, 
which  should  be  offered  to  the  Govern- 
ment of  Israel. 

It  is  important  to  remember,  Mr. 
President,  that  for  decades,  the  United 
States  has  applied  pressure,  the  United 
States  encouraged  the  Soviet  Union  to 
open  up  to  allow  freedom  of  emigration 
for  those  who  had  suffered  persecution 
and  repression  for  their  religious  be- 
liefs. 

Now  we  won  that  case,  and  the  very 
reforms  in  Soviet  law  which  have  al- 
lowed for  a  record  flow  of  emigrants, 
we  now  have  a  humanitarian  obliga- 
tion, having  encouraged  that  for  so 
many  years,  to  support  their  absorp- 
tion into  Israel.  To  do  any  less  is  to 
abandon  a  principled  cause,  the  cause 
of  religious  freedom. 

In  addition,  we  would  be  abandoning 
that  cause  when  no  money  is  at  stake. 
I  repeat,  no  money  is  at  stake  for  the 
U.S.  Government.  Virtually  every 
package  that  I  looked  at,  every  offer  on 
the  table,  was  cost-free  to  the  Amer- 
ican taxpayer,  not  a  penny.  Whatever 
fees  were  involved  were  to  be  assumed 
by  the  Government  of  Israel  in  the  loan 
base. 

So,  Mr.  President,  we  are  only  being 
asked  to  back  loans,  not  to  make  them, 
I  repeat,  we  are  being  asked  to  back 
loans,  not  to  make  them.  There  is  an 
important  distinction.  I,  for  one,  am 
absolutely  confident  of  Israel's  com- 
mitment and  ability  to  meet  every 
payment,  to  clear  every  financial  hur- 
dle. 

Finally,  I  am  left  with  a  feeling  of 
confusion  on  the  politics  of  this  issue. 
Without  the  guarantees,  Mr.  President, 
who  wins?  My  constituents,  and  people 
across  this  country,  were  willing  to 
pause  for  peace.  They  put  their  hopes 
on  hold  for  120  days.  Now,  not  one  bit 
closer  to  a  peace  agreement,  new  terms 
are  put  forward  which  complicate  their 
resettlement  process  and  create  doubts 
about  America's  good  faith. 

Mr.  President,  I  continue  to  hope,  I 
continue  to  believe  in  the  common 
sense  of  the   participants  involved  in 
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the  discussion  of  these  guarantees, 
that  the  humanitarian  needs  of  those 
who  have  suffered  so  long  will  carry 
the  day,  and  we  will  resolve  the  dif- 
ferences. 

To  have  been  victims  of  religious  re- 
pression is  bad  enough,  but  to  become 
victims  of  a  pointless  dispute  between 
governments  which  are  allies  and 
friends,  why,  these  emigrants  must  be 
wondering  why  they  left.  They  must  be 
wondering  why  they  left.  We  should 
send  a  message  of  support  and  hope 
today  by  supporting  this  resolution.  I 
hope,  Mr.  President,  that  sometime  in 
the  near  future,  we  will  be  able  to  do  a 
lot  more  than  just  support  this  resolu- 
tion. 

I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  support  the  pending  resolution 
regarding  the  loan  guarantees  that  Is- 
rael has  requested  to  assist  with  its 
massive  immigrant  absorption  efforts. 
I  ask  unanimous  consent  that  I  be 
added  as  an  original  cosponsor. 

I  will  not  take  the  Senate's  time  now 
by  re-stating  the  compelling  case  for 
this  assistance.  But  I  will  express  my 
deep  disappointment  that  the  adminis- 
tration has  repeatedly  hardened  its  ne- 
gotiating positions,  both  with  Israel 
and  with  Congress. 

I  honestly  do  not  understand  the  ad- 
ministration's total  unwillingness  even 
to  consider  a  serious  compromise.  I  am 
just  not  sure  what  the  administration 
is  trying  to  do.  what  their  ultimate  ob- 
jectives really  are. 

I  have  stated  on  numerous  occasions 
my  view  that  Israel's  current  settle- 
ment policies  and  practices  are  not 
helpful  in  the  peace  process.  I  continue 
to  support  financial  linkage  between 
the  settlements  and  the  loan  guaran- 
tees, such  that  no  money  secured 
through  the  U.S.  guarantees  would  be 
used  in  the  territories.  I  believe  this  is 
appropriate  and  in  conformance  with 
U.S.  policy. 

But  the  fundamental  issue  at  hand  is 
the  political  linkage  between  U.S.  aid 
and  matters  that  are  integral  to  the 
peace  process.  I  am  deeply  concerned 
about  the  potentially  very  negative  ef- 
fect that  such  linkage  has  on  the  peace 
process. 

Notwithstanding  the  United  States 
opposition  to  the  settlements,  this 
issue  is  a  central  element  in  the  nego- 
tiations between  Israel  and  the  Arab 
participants.  Whether  by  design  or  hap- 
penstance, introducing  this  form  of 
linkage  has  a  direct,  substantive,  and 
critically  important  bearing  on  the  ne- 
gotiations themselves. 

Such  United  States-imposed  linkage 
has  the  practical  effect  of  bringing  the 
United  States  directly  into  the  nego- 
tiations as  a  de  facto  participant,  effec- 
tively deciding  an  issue  in  advance  of 
the  direct  talks  between  Israel  and  the 
Arabs  that  are  otherwise  supposed  to 
resolve  the  matter.  This  approach 
would  seem  contrary  to  the  President's 


and  Secretary  of  State's  own  assertions 
that  the  path  to  just  and  lasting  peace 
will  come  only  as  a  result  of  direct  ne- 
gotiations. 

The  precedent  set  by  the  administra- 
tion's policy  in  this  regard  has  real  im- 
plications for  efforts  to  resolve  other, 
equally  contentious  disputes  that  will 
inevitably  arise  in  the  future.  It  is  un- 
avoidable that  some  of  these  issues  will 
in  some  way  relate  to  United  States  as- 
sistance to  Israel. 

I  believe  one  can  legitimately  ask. 
for  example,  what  incentive  an  Arab 
participant  would  have  to  make  the 
concessions  necessary  for  agreement  if 
it  believes  that  the  United  States  will 
secure  the  necessary  Israeli  concession 
at  no  cost  to  the  Arab  participant.  The 
same  concern  applies  if  the  Israeli  and 
Arab  perspectives  are  reversed.  In  my 
view,  this  would  not  represent  an  effec- 
tive negotiating  process  that  would 
likely  .yield  real  peace. 

Mr.  President,  these  considerations 
cut  to  the  issue  of  trust  between  Israel 
and  the  United  States  and  the  relation- 
ship that  trust  has  to  the  peace  proc- 
ess. 

In  any  kind  of  settlement  that 
emerges  from  this  process,  Mr.  Presi- 
dent, Israel  will  no  doubt  have  to  take 
certain  risks  for  peace.  It  has  done  so 
in  the  past,  most  prominently  when  Is- 
rael returned  the  Sinai  in  exchange  foi' 
peace  with  Egypt. 

Israel,  in  large  measure,  was  willing 
to  take  that  security  risk  because  it 
trusted  that  the  United  States  would 
stand  by  it,  that  in  normal  times  and 
in  crisis,  Israel  could  count  on  us  to  be 
there  if  she  needed  us.  This  trust  and 
confidence  is  all  the  more  important 
given  the  undemocratic  nature  of  the 
regimes  with  whom  Israel  is  seeking  to 
make  peace. 

As  Henry  Kissinger  once  wrote.  Israel 
is  being  asked  to  exchange  the  tangible 
for  the  revocable.  That  won't  be  easy 
under  any  circumstances,  but  it  will  be 
all  the  more  difficult,  perhaps  impos- 
sible, if  Israel  no  longer  believes  it  can 
trust  the  United  States  to  be  there  if 
she  needs  us. 

It  seems  to  me,  Mr.  President,  that  if 
we  permit  our  relations  with  Israel  to 
degenerate  into  hostility,  distance,  and 
mistrust,  we  will  be  sowing  the  seeds  of 
failure  for  the  peace  process  and  our 
own  objectives  of  achieving  real  and 
lasting  peace  in  the  Middle  East. 

Relations  with  Israel  have  clearly 
been  strained.  I  believe  that  our  na- 
tional interests  are  best  served  by  step- 
ping back  from  the  high  tensions  and 
looking  calmly  and  soberly  at  our  rela- 
tions with  Israel.  Let  us  step  back  from 
these  controversies  that  seem  to  be  spi- 
ralling out  of  control,  with  repercus- 
sions that  would  be  damaging  to  each 
country's  own  national  interests. 

Let  us  renew  our  commitment  to 
keeping  the  proper  perspective  on  these 
matters,  and  to  never  forgetting  that 
Israel  is  a  close  friend  and  important 


ally  of  the  United  States.  Differences 
will  always  arise,  even  between  the 
closest  of  friends,  but  let  us  not  permit 
those  differences  to  weaken  or  obscure 
the  deeper,  longer-term  value  that  this 
close  relationship  brings  both  to  our 
country  and  to  Israel. 

Let  us  not  forget  that  Israel  is  a  true 
democracy  in  a  region  otherwise  char- 
acterized by  dictators,  monarchies,  and 
puppet  regimes.  Let  us  not  forget  who 
our  friends  truly  are.  Israel  has  stood 
by  us  and  we  by  them.  And  I  submit  to 
my  colleagues  that  both  countries  have 
substantially  benefited  from  this  rela- 
tionship. 

Mr.  President,  I  will  vote  for  this  res- 
olution on  the  loan  guarantees.  I  urge 
my  colleagues  to  show  their  support 
for  Israel's  absorption  efforts.  Let  us 
also  send  a  message  to  the  administra- 
tion that  there  is  very  deep  concern  in 
the  Senate  about  the  policies  it  has 
pursued  on  this  matter. 

Thank  you,  Mr.  President,  I  yield  the 
floor. 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent that  the  Senator  from  Utah  [Mr. 
Hatch]  be  added  as  a  cosponsor. 

The  Senator  from  Utah  has  been  a 
strong  supporter  of  this  effort  from  the 
very  beginning,  and  he.  along  with 
man.v  other  Members  of  this  body— but 
he  in  particular— recognizes  the  hu- 
manitarian aspect  of  the  issue  before 
us.  Because  he  has  now  asked  to  be 
made  a  cosponsor.  I  know  he  intends  to 
support  this  resolution.  He  has  been 
supporting  this  idea,  this  concept 
steadfastly.  I  thank  him  for  his  help 
and  support. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Utah  will 
be  added  as  a  cosponsor. 

Mr.  KASTEN.  I  rise  in  support  of  the 
extension  of  $10  billion  in  loan  guaran- 
tees to  the  State  of  Israel  and  in  sup- 
port of  the  resolution  before  us.  1  want 
to  outline,  if  1  can,  the  grave  humani- 
tarian threat  that  makes  these  loan 
guarantees  absolutely  necessary,  and 
the  warning  signs  of  a  dangerous  rise 
in  anti-Semitism  in  the  former 
U.S.S.R.  I  want  to  discuss  today  the 
fact  that  our  humanitarian  loan  guar- 
antees would  help  confront  the 
threat — at  zero  cost  to  American  tax- 
payers. 

This  issue  has  received  a  great  deal 
of  attention  over  the  last  6  months,  but 
I  think  that  the  focus  of  the  debate  has 
largely  been  misplaced.  The  opponents 
of  these  loan  guarantees,  and  even 
some  of  the  supporters  of  the  loan 
guarantees,  have  paid  too  much  atten- 
tion to  the  diplomatic  issues  at  stake 
and  far  too  little  attention  to  the  hu- 
manitarian issue. 

The  central  issue,  the  real  issue,  the 
key  issue,  is  the  rescue  of  Soviet 
Jewry.  The  loan  guarantees  are  just 
another  step  in  the  implementation  of 
the  longstanding  policy  favoring  Jew- 
ish emigration  from  the  Soviet  Union. 

For  decades  now.  we  have  had  a  bi- 
partisan consensus — bipartisan  and  bi- 
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cameral,  I  might  say— In  favor  of  free- 
dom of  emigration.  With  the  collapse 
of  the  Soviet  Union,  and  establishment 
of  the  Commonwealth  of  Independent 
States,  this  policy  is  finally  bearing 
fruit.  Jews  are  being  allowed  to  emi- 
grate. The  problem  now  is  to  help  them 
resettle  in  their  ancient  homeland. 

Our  debate  on  this  issue  has  been 
sidetracked  by  the  focus  on  the  issue  of 
settlements.  For  the  last  quarter  cen- 
tury, United  States  administrations  of 
both  parties  have  opposed  settlement-^ 
in  the  territories  occupied  by  the  State 
of  Israel  since  the  way  of  1967. 

In  my  opinion,  opposition  to  the  set- 
tlements may  be  a  praiseworthy  policy. 
We  need  to  keep  the  door  open  to  a  ne- 
gotiated settlement  about  the  disputed 
territories.  But,  that  being  said,  I  want 
to  stress  that  American  policy  on  set- 
tlements should  not  be  allowed  to 
dominate  the  current  debate  on  loan 
guarantees. 

I  think  the  most  important  issue  in 
this  debate,  the  humanitarian  issue, 
has  gotten  lost.  I  would  like  to  help 
correct  this  by  focusing  on  the  real  is- 
sues at  stake  in  the  loan  guarantees  to 
the  State  of  Israel. 

The  former  Soviet  Union  is  under- 
going a  period  of  great  turbulence. 
Some  have  compared  this  period  of 
Russian  history  to  the  "Time  of  Trou- 
bles" at  the  beginning  of  the  17th  cen- 
tury, a  time  when  famine  and  political 
distrust  toppled  the  regime  of  Boris 
Godunov  and  led  to  the  establishment 
of  the  Romanov  dynasty  that  ruled  for 
three  centuries  until  the  Bolshevik 
revolution. 

Others  have  compared  today's  Russia 
to  Weimar  Germany.  We  have  ref- 
erences to  that  in  previous  speeches.  I 
think  this  is  an  appropriate  compari- 
son and  one  that  ought  to  be  extremely 
chilling  to  anyone  familiar  with  the 
brutal  history  of  our  own  century. 

After  the  First  World  War,  Germany 
faced  disgrace  abroad  and  economic 
disaster  at  home.  The  new  democratic 
leaders  did  not  have  the  stature  to  cope 
with  the  crisis.  The  result  of  their  fail- 
ure was  the  rise  of  Hitler,  a  global  war, 
and  extermination  of  European  Jewry. 
Can  history  repeat  itself?  Can  an  anti- 
Semitic  regime  take  over  the  govern- 
ment from  Russian  President  Boris 
Yeltsin,  imperiling  the  lives  of  the  es- 
timated 1.5  to  2  million  Jews  remaining 
in  the  country? 

Mr.  President,  to  rule  this  out  en- 
tirely would  be  to  ignore  some  very  se- 
rious storm  warnings  from  the  former 
Soviet  Union.  The  Soviet  Union  is  one 
of  a  number  of  European  nations  expe- 
riencing a  resurgence  of  nativism  and 
anti-Semitism.  In  France,  the  anti-im- 
migrant National  Front  of  Jean-Mane 
Le  Pen  is  gaining  strength.  In  Ger- 
many, 2,074  hate  crimes  were  per- 
petrated against  foreigners  in  1991. 
That  is  over  2.000  hate  crimes— up  from 
only  246  the  previous  year. 

And  this  trend  appears  to  be  taking 
an   especially   strong   hold    in    Russia. 


Even  before  the  economic  hardship  re- 
cently occasioned  by  the  Yeltsin  re- 
forms, an  openly  anti-Semitic  can- 
didate received  6  million  votes  for 
President  of  Russia. 

Vladimir  Zhirinovsky  is  the  founder 
of  the  misnamed  "Liberal  Democratic 
Party"  in  Russia.  He  was  one  of  seven 
presidential  candidates  in  the  last  elec- 
tion-and  while  he  came  in  third  be- 
hind Yeltsin  and  Communist  Nikolai 
Ryzhkov.  his  6  million  votes  rep- 
resented 7  percent  of  the  electorate. 

Before  the  campaign,  he  was  a  com- 
plete unknown  with  no  political  experi- 
ence. He  had  no  experience  either  in 
the  Communist  Party  or  in  the  Russian 
democratic  movement.  He  succeeded 
because  his  message  resonated  with  a 
frightening  number  of  people.  And  his 
message  was  a  simple  one:  Jews  are  the 
chief  danger  to  Russia's  future. 

In  an  unintentionally  hilarious  at- 
tempt to  reassure  Western  opinion, 
Zhirinovsky  compares  himself  to  one 
of  our  own  political  candidates:  David 
Duke.  Zhirinovsky  says  about  Duke— 
and  I  quote:  "His  views  are  closest  to 
ours." 

I  hope  I  speak  for  all  Wisconsinites 
when  I  say  that  we  do  not  find  this  re- 
assuring. I  find  it  frankly  terrifying 
that  an  unknown  David  Duke-style 
anti-Semitic  demagog  can  come  out  of 
nowhere  and  attract  6  million  votes- 
even  before  the  current  economic  cri- 
sis. 

Zhirinovsky  is  dismissed  as  a  buf- 
foon, much  as  Hitler  was.  He  was  even 
born,  like  Hitler,  in  a  country  other 
than  the  one  he  seeks  to  rule.  Hitler 
was  born  in  Austria.  Zhirinovsky  was 
born  in  newly  independent  Kazakhstan. 

But  Zhirinovsky  represents  a  long- 
standing Russian  tradition.  The  anti- 
Jewish  pogroms  of  the  Romanov  years. 
the  allegation  that  Jewish  doctors 
plotted  the  murder  of  Stalin's  Polit- 
buro, the  simultaneous  blaming  of 
Jews  for  the  excesses  of  Stalin  him- 
self—all these  historic  events  point  to 
the  deep  roots  of  anti-Semitism  on 
Russian  soil. 

Today.  Zhirinovsky  is  the  tip  of  an 
anti-Semitic  iceberg  in  Russia.  An- 
other nationalist  leader.  Valeri 
Yemelyanov.  explains  the  Communist 
period  of  Russian  history  in  the  follow- 
ing way:  "Since  1917  we  have  been  liv- 
ing under  the  occupation  of  Jewish  fas- 
cists." 

In  Russia,  hardline  Communists  and 
rightwing  nationalists  are  finding  com- 
mon ground  on  one  issue— the  belief 
that  Jews  are  to  blame  for  all  the  prob- 
lems the  country  faces. 

How  deep  is  this  anti-Semitic  iceberg 
that  lies  underneath  Zhirinovsky?  I 
will  be  honest  with  you— I  do  not  know 
and  I  do  not  think  any  of  us  know.  But 
I  do  know  what  happened  when  Amer- 
ica ignored  this  kind  of  warning  signal 
in  the  past.  And  I  want  to  make  sure 
that  never  happens  again. 

As  early  as  March  1933,  Americans  of 
Jewish  background  were  protesting  the 


excesses  of  the  Hitler  regime.  Cordell 
Hull,  Franklin  D.  Roosevelt's  Sec- 
retary of  State,  reassured  them  that 
the  anti-Jewish  violence  in  Germany 
was  over. 

Throughout  the  1930's,  America 
turned  away  Jewish  refugees  from  Ger- 
many. The  permitted  quota  of  immi- 
grants from  Germany  was  25.957  per 
year.  This  quota  never  came  close  to 
being  filled.  In  1936,  only  6.642  immi- 
grants were  admitted  under  the  quota; 
in  1937,  only  11.536  were  admitted. 

According  to  Deborah  Lipstadt,  au- 
thor of  the  important  book  "Beyond 
Belief:  The  American  Press  and  the 
Coming  of  the  Holocaust,"  this  short- 
age of  immigrants  was  "due  not  to  any 
lack  of  applicants,  but  to  the  many 
roadblocks  placed  in  their  path  by 
State  Department  immigration  offi- 
cers." 

Mr.  President,  to  say  that  this  was  a 
failure  of  policy  would  be  a  tragic  un- 
derstatement. It  was  nothing  short  of  a 
devastating  blow  to  the  future  of  Euro- 
pean Jewry.  And  this  policy  persisted 
even  after  the  dimensions  of  the  Holo- 
caust began  to  be  known  in  the  allied 
countries. 

In  June  1941.  the  State  Department 
issued  a  ruling  that  Jewish  refugees 
who  had  relatives  in  Nazi  concfentra- 
tion  camps  could  not  be  admitted  to 
the  United  States— on  the  grounds  that 
they  might  be  spies  for  the  Nazi 
enemy. 

In  June  1942,  newspapers  all  over  the 
world  featured  headlines  about  the  ex- 
terminations taking  place  in  Europe. 
From  the  London  Times:  "Massacre  of 
Jews— Over  1,000,000  Dead  Since  the 
War  Began."  From  the  Atlanta  Con- 
stitution: "1,000.000  Jews  Killed  by  Nazi 
Treatment." 

Six  months  later,  the  State  Depart- 
ment's specialist  on  Jewish  issues  was 
still  reassuring  Congress  that  the  re- 
ports were  unconfirmed. 

Thanks  in  large  part  to  the  pressure 
of  Treasury  Secretary  Henry  Morgen- 
thau.  Franklin  Roosevelt  in  January 
1944,  established  an  agency  called  the 
War  Refugee  Board  to  help  organize  the 
rescue  of  European  Jews.  But  officials 
in  the  State  Department  urged  Cordell 
Hull  to  weaken  the  War  Refugee 
Board— on  the  grounds  that  Hitler 
might  embarrass  and  inconvenience 
the  Allies  by  flooding  them  with  un- 
wanted Jewish  immigrants. 

Mr.  President,  are  we  not  capable  of 
learning  from  the  past? 

It  is  my  contention  that  by  con- 
centrating on  secondary  issues  like  the 
housing  starts  on  the  West  Bank,  we 
are  forsaking  a  truly  historic  oppor- 
tunity for  American  foreign  policy. 
From  Jackson-Vanik  to  the  Persian 
Gulf  war,  we  have  been  promoting  the 
resettlement  of  Soviet  Jews.  "Next 
year  in  Jerusalem"  is  now  a  reality.  It 
would  be  unconscionable  for  us  to 
abandon  this  policy  now. 

These  loan  guarantees  are  essential 
to  the  success  of  our  humanitarian  pol- 
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icy.  They  will  make  it  possible  for  Is- 
rael to  resettle  the  refugees — that  is 
their  only  purpose. 

The  campaign  of  misinformation  on 
this  issue  would  lead  you  to  believe 
that  the  loan  guarantees  are  U.S. 
grants.  That  is  a  falsehood.  Under  the 
loan  guarantee  proposal,  the  United 
States  taxpayer  will  not  be  spending  a 
single  dollar  to  subsidize  Israeli  hous- 
ing. 

And  the  loan  guarantees  are  not  U.S. 
loans  either.  The  U.S.  Treasury  will 
not  be  lending  a  single  dollar  to  the  ef- 
fort to  resettle  the  refugees.  It  will 
merely  guarantee  that  when  private 
sector  lenders  lend  money  for  that  pur- 
pose, the  U.S.  Government  will  stand 
surety  for  the  loan. 

And  there  is  practically  no  risk  in 
that,  because  Israel  has  never  defaulted 
on  United  States  loan  guarantees. 

The  only  U.S.  budget  funds  involved 
in  the  loan  guarantee  process  are  the 
origination  fee,  which  we  estimate  will 
amount  to  $100  million.  Israel  itself 
will  pay  for  this  origination  fee — mak- 
ing United  States  taxpayer  funding 
completely  unnecessary. 

In  short.  America  has  an  opportunity 
to  render  essential  humanitarian  aid  to 
a  loyal  friend — to  rescue  hundreds  of 
thousands  of  people — at  no  charge  to 
taxpayers. 

Mr.  President,  if  we  were  to  turn  our 
backs  on  an  opportunity  like  that, 
what  would  it  say  about  us  as  a  nation? 

Throughout  the  four  decades  of  its 
existence,  Israel  held  the  line  for  de- 
mocracy in  the  Middle  East  region.  It 
remained  America's  friend  when 
friends  were  scarce.  During  the  Persian 
Gulf  war,  the  Israelis  failed  to  retaliate 
for  the  terrorist  acts  of  Saddam  Hus- 
sein— for  the  simple  reason  that  Amer- 
ica asked  them  not  to. 

Israel  kept  faith  with  America.  Now, 
they  face  an  immigration  crisis  of 
monumental  proportions  and  they  need 
our  help. 

Much  more  may  be  at  stake  here 
than  any  of  us  know.  That's  why  I  will 
do  everything  in  my  power  to  ensure 
that  we  do  the  honorable  thing— and 
approve  these  loan  guarantees. 

As  a  first  step,  Mr.  President,  I  urge 
adoption  of  the  resolution  before  us 
and  I  think  I  join  with  all  who  are 
going  to  vote  in  favor  of  this  resolution 
and  are  cosponsoring  this  resolution. 
This  effort  does  not  end  here.  This  ef- 
fort, in  fact,  is  accelerated  here,  is 
pushed  harder  here  because  now  the 
danger  is  clearly  before  us.  Now  we 
must  work  together,  convince  the  ad- 
ministration to  abandon  this  wrong 
policy  and  to  work  with  us  for  a  com- 
promise on  loan  guarantees  for  the  hu- 
manitarian effort  to  help  the  Soviet 
Jews  come  to  Israel. 

Mr.  GRASSLEY  and  Mr.  LAUTEN- 
BERG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  been  alternating  for  the  bene- 
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fit  of  the  Senator  from  Iowa  between 
across  the  aisle  and  I  would  at  this 
juncture  like  to  yield  3  minutes  to  the 
senior  Senator  from  California  [Mr. 
Cranston]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  New  Jersey 
and  I  thank  him  for  his  leadership  in 
offering  this  resolution  on  a  vitally  im- 
portant matter. 

Mr.  President,  we  have  worked  for 
years  and  decades  to  persuade  the  pow- 
ers that  be  in  the  Soviet  Union  to  let 
the  people  go,  to  let  Soviet  Jews  who 
wish  to  emigrate,  emigrate.  Due  to  the 
leadership  of  some  remarkable  men 
like  President  Gorbachev,  President 
Yeltsin.  Foreign  Secretary 

Shevardnadze,  and  Alex  Yakovlev,  poli- 
cies were  changed  and  people  were  let 
go. 

We  should  recognize  that  that  cre- 
ates problems  in  the  lands  where  the 
people  choose  to  move  to.  and  plainly 
there  is  a  major  problem  for  housing  in 
Israel.  We  should  recognize  our  obliga- 
tion to  help  deal  with  the  problem  of 
absorption  and  adjustment  that  are  in- 
volved in  this,  and  I  strongly  oppose 
the  efforts  of  the  Bush  administration 
to  relate  this  to  the  peacekeeping  prob- 
lems of  the  Middle  East. 

There  is  no  link  and  to  demonstrate 
that  there  plainly  has  been  no  progress 
among  the  Palestinians  and  the  Arabs 
due  to  the  opposition  of  the  Bush  ad- 
ministration to  this  loan  guarantee. 
That  demonstrates  very  clearly  that 
there  is  no  substantive  talk. 

We  should  approve  these  loan  guaran- 
tees for  humanitarian  reasons.  We  have 
an  obligation  to  do  so.  and  I  hope  that 
eventually  we  will  achieve  this.  It  is 
plain  that  there  is  no  great  financial 
risk.  Israel  has  never  defaulted  on  a 
loan.  Israel  has  always  come  through 
on  schedule  even  in  wartime  and  now 
in  time  of  peace,  and  when  many  of 
these  people  who  are  now  in  Israel  are 
adding  to  the  economic  strength  and 
capacity  and  creativity  of  that  coun- 
try, we  should  be  even  more  certain 
that  Israel  will  meet  her  obligations  in 
regard  to  any  loan. 

Let  me  say,  parenthetically,  that 
while  I  strongly  oppose  what  the  Bush 
administration  has  been  doing  on  this 
front,  I  want  to  express  very  strong 
support  for  what  President  Bush  has 
done  on  a  related  other  front  upon  this 
very  day.  He  has  made  a  strong  state- 
ment to  the  public  and  to  the  Congress 
of  support  for  efforts  to  assist  the  peo- 
ple of  the  former  Soviet  Union  and 
Russia,  and  elsewhere,  to  achieve  the 
stability  that  is  so  important  to  the 
achievement  of  real  democracy  and 
freedom  and  a  free  enterprise  system  in 
those  countries. 

I  applaud  the  President  for  disregard- 
ing those  who  said  it  is  dangerous  to 
support  anything  like  that  abroad.  I 
for  one  will  stand  up  to  support  the 


President  against  any  criticism  that 
comes  to  him  from  any  quarter  for  his 
leadership  on  this  front,  and  I  will  sup- 
port the  package  totally  that  he  has 
submitted  to  the  Congress  in  regard  to 
aid  to  the  people  of  the  governments  of 
the  former  Soviet  Union. 

Again  I  applaud  the  leadership  of 
Senator  Lautenberg  on  the  measure 
that  is  before  us  relating  to  the  loan 
guarantees  for  Israel  and  I  strongly 
support  his  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Iowa  [Mr. 
Grassley]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President.  1  rise 
in  support  of  this  resolution.  The  main 
purpose  we  all  ought  to  be  supporting 
this  resolution  is  because  it  is  a  hu- 
manitarian issue. 

We  have  worked  tirelessly,  many  of 
us  in  this  body,  for  the  freedom  of  Rus- 
sian Jewry.  Now  the  gates  are  open  and 
the  people  are  leaving.  Some  400,000 
have  already  arrived  in  Israel.  It  is  es- 
timated that  1  million  or  more  may 
make  their  way  to  Israel  in  the  next 
several  years.  This  would  be  the  equiv- 
alent of  the  United  States  absorbing 
England  or  France.  We  in  the  United 
States  should  do  our  part  to  help,  be- 
cause we  were  there  at  the  beginning  of 
this  crusade. 

Israel  did  not  ask  for  a  handout.  Is- 
rael did  not  ask  for  a  blank  check.  Is- 
rael asks  for  loan  guarantees,  and  our 
Government  could  respond  positively 
without  one  cent  of  cost  to  the  tax- 
payers because  Israel  pays  its  bills  and 
Israel  has  a  good  credit  rating. 

The  Issue  has  gotten  caught  up  need- 
lessly in  political  considerations.  The 
administration  has  seized  upon  the 
peace  process  and  linked  it  to  this  hu- 
manitarian assistance.  But  that  link- 
age is  misguided  because  It  signals  to 
Israel's  negotiating  partners  that  they 
do  not  have  to  talk  to  Israel.  It  signals 
that  all  they  have  to  do  is  come  to 
Washington  and  negotiate  with  Amer- 
ica, and  that  somehow  we  will  deliver 
Israel  at  the  peace  table.  Well.  Israel, 
like  her  negotiating  partners,  is  an 
independent  nation.  That  will  not  hap- 
pen. 

Israel  is  willing  to  make  historic  con- 
cessions to  get  these  loan  guarantees. 
Israel  will  take  offsets  for  West  Bank 
construction  and  deduct  amounts  spent 
there  from  the  total  loan  guarantee 
amount.  Israel  recognizes  that  there  is 
a  policy  difference  with  the  United 
States  and  that  in  effect  settlements 
have  a  cost.  Israel  is  willing  to  pay 
that  cost.  And  Israel  will  give  the  Unit- 
ed States  full  rights  to  inspect  and 
monitor  how  the  money  secured  by  the 
guarantees  is  spent.  What  more  should 
we  ask? 

Mr.  President,  much  has  been  said  in 
recent  weeks  about  the  status  of  rela- 
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tlons  between  the  United  States  and  Is- 
rael. Some  are  writing  the  obituary  for 
this  very  important  alliance.  But.  I 
would  caution  against  that.  Israel  is 
the  only  democracy  in  a  very  hostile 
part  of  the  world,  a  part  of  the  world 
that  has  not  fundamentally  changed  in 
the  last  year  since  the  gulf  war.  We 
know  we  can  count  on  Israel.  What 
other  ally  would  withstand  39  Scud  at- 
tacks without  response,  because  the 
United  States  asked  it  to? 

Let  us  help  Israel  with  this  humani- 
tarian request.  I  join  with  many  of  my 
colleagues  to  support  loan  guarantees 
for  Israel.  Let  us  send  a  signal  to  those 
fleeing  persecution  and  anti-Semitism 
that  we  want  them  welcomed  in  Israel 
now  and  that  they  should  not  wait  to 
leave  Russia  and  the  Commonwealth 
States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  the  3  minutes  yielded  to 
him. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAUTENBERG.  I  yield  5  minutes 
to  the  senior  senator  from  Connecticut. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Thank  you  very  much. 
Mr.  President. 

Let  me  begin  by  commending  our  dis- 
tinguished colleague  from  New  Jersey, 
Senator  Lautenberg,  for  bringing  this 
resolution  to  the  floor. 

Mr.  President,  I  also  would  be  remiss 
if  I  did  not  recognize  the  efforts  of  the 
Senator  from  Vermont  [Mr.  Leahy]  and 
the  Senator  from  Wisconsin  [Mr.  Kas- 
TEN]  who  have  spent  countless  days  and 
hours  trying  to  come  up  with  a  formula 
that  would  have  been  acceptable  to  the 
administration. 

In  some  sense,  it  is  with  a  note  of 
sadness  that  I  rise  to  support  this  reso- 
lution, because,  while  the  resolution 
certainly  is  deserving  of  support,  it  is 
nothing  more  than  a  sense-of-the-Sen- 
ate  resolution.  And  I  suspect  there  will 
be  90-plus  votes  for  it.  a  vote  without 
any  pain  at  all,  according  to  some,  be- 
cause it  really  does  not  do  anything 
but  in  a  sense  express  what  we  would 
like  to  do,  what  we  should  be  doing. 

I  think  it  is  unfortunate  that  we  have 
arrived  at  this  point  here  because  the 
administration  refuses  to  accept  the 
fact  that  an  ally  of  ours  is  doing  some- 
thing which  ought  to  be  receiving  over- 
whelming support  and  commendation. 
Here  is  a  nation  the  size  of  my  home 
State  of  Connecticut,  3.5  million  peo- 
ple. As  the  Senator  from  Iowa  just 
said,  it  is  in  the  process  of  absolving 
what  would  be  the  equivalent  of  this 
country  absorbing  the  entire  popu- 
lation of  France. 

What  they  are  asking  for  is  not  for- 
eign aid  but  a  guarantee  on  loans  of 
private  money  in  order  to  assist  in 
housing  and  employment  and  other 
matters.  The  way  the  administration 
has  cast  this  particular  situation  is  as 
if  to  suggest  somehow  it  is  unique,  that 


this  is  a  unique  occurrence,  that  the 
United  States  never  before  has  ever 
been  asked  to  step  forward  to  provide 
loan  guarantees  to  anyone  else. 

Well,  Mr.  President,  I  will  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  list  of  those  nations  which 
have  received  loan  guarantees  without 
any  conditionality  whatsoever.  This 
list  comes  from  the  "Center  for  For- 
eign Policy  Options,"  as  part  of  a  paper 
presented  by  Steven  L.  Spiegel  and 
Mayer  Alan  Brenner. 

There  are  60  nations  on  this  list,  Mr. 
President,  that  have  received  loan 
guarantees  without  a  single  condition 
being  placed  on  them.  Only  one  coun- 
try has  ever  had  to  face  the  prospect  of 
conditionality,  and  that  is  the  State  of 
Israel.  So  when  the  American  taxpayer 
is  concerned  about  the  wisdom  of  this 
program  because  of  the  potential  im- 
pact on  our  budget,  let  them  read  the 
list  of  60  other  nations  that  have  re- 
ceived loan  guarantees. 

And  it  is  some  list,  Mr.  President, 
when  you  go  down  some  of  the  names 
on  here,  Algeria,  for  one.  In  the  month 
of  February.  2  months  ago,  reports 
from  the  opposition  in  that  country  in- 
dicated that  there  were  some  30,000 
people  that  have  been  detained,  some 
150  people  have  been  brutally  beaten, 
and  some  700  other  people  have  been 
tortured.  This  is  a  nation  that  receives 
loan  guarantees  from  the  United 
States. 

You  can  go  on  down  that  list  and 
look  at  some  of  the  nations  that  have 
gotten  them  over  the  years.  El  Sal- 
vador, for  example,  is  one  on  there  that 
certainly  has  less  than  a  positive 
human  rights  record. 

And  let's  look  at  some  of  the  other 
nations.  Last  year  we  gave  uncondi- 
tional guarantees  to  Algeria.  Yemen, 
Tunisia,  and  Egypt.  Now,  Egypt  is  a 
good  ally.  But  the  Bush  administration 
on  its  own  forgave  S7  billion  of  debt  the 
country  of  Egypt  owed  the  American 
taxpayer:  not  a  loan  guarantee  but  $7 
billion  in  hard  money  that  we  said 
Egypt  no  longer  had  to  pay  back  to  the 
United  States.  Where  was  the  outcry 
when  that  occurred  about  fiscal  respon- 
sibility? 

It  is  disingenuous— it  is  hypocritical. 
in  my  view— to  be  talking  about  those 
issues  and  applying  a  standard  that  is 
entirel.v  different  for  some.  It  is  tragic, 
in  my  view.  that,  as  has  been  said  ear- 
lier by  others,  that  we  cannot  provide 
some  assistance  here.  It  does  not  cost 
the  taxpayer  a  nickel  to  assist  in  hu- 
manitarian efforts. 

And  no  other  country  has  a  better 
credit  rating.  Mr.  President.  It  is  com- 
mon knowledge,  for  those  who  will 
look,  that  there  is  no  better  credit 
risk,  when  you  look  at  all  the  nations 
who  have  owed  us  money  and  do  not 
provide  assistance  or  repay  those 
loans.  The  State  of  Israel  has  repaid  its 
debt  every  time  we  have  asked  them  to 
accept    a    loan    rather    than    a    direct 


grant.  Few  other  countries  can  make 
that  same  claim. 

Mr.  President,  there  are  plenty  oth- 
ers on  this  list — and  I  will  submit  this 
for  the  Record — that  have  received  un- 
conditional loan  guarantee  assistance. 
Saudi  Arabia,  for  example:  $22  billion 
dollars'  worth  of  arms  since  1989:  $1.1 
billion  in  unfulfilled  pledges  for  the 
gulf  war  yet  to  be  paid  by  that  nation. 
That  is  far  in  excess  what  the  potential 
exposure  to  the  American  taxpayer  is 
for  these  loan  guarantees. 

Mr.  President,  I  would  just  say  in 
conclusion  that  I  commend  my  col- 
league from  New  Jersey  for  his  efforts 
here,  but  in  a  sense  I  rise  with  some  re- 
gret that  we  are  not  doing  what  we 
ought  to  be  doing.  And  that  is  not  just 
a  sense  of  the  Senate  but  providing 
some  assistance  here  that  helps  people, 
people  who  come  from  a  country  that 
is  a  strong  ally,  and  I  regret  it  deeply. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

POLITICAL  Conditions  o.v  Loan  Guarantees 

Countries  that  have  recently  received  loan 
Kuarantees: 

Algeria,  Argentina,  Armenia.  Azerbaijan, 
Bahrain,  Barbados.  Belarus,  Brazil,  Burkina 
Faso,  Canada,  Chile.  China  (Mainland),  Co- 
lombia, Czechoslovakia,  El  Salvador,  Geor- 
gia, Ghana,  Greece,  Guatemala,  Hungary, 
India.  Indonesia,  Iraq.  Israel,  Jamaica.  Jor- 
dan, Kazakhstan,  Kenya,  Kuwait. 
Kyrgyzstan.  Lesotho,  Malawi,  Mauritius, 
Mexico,  Moldova,  Morocco,  Nigeria,  Oman, 
Pakistan,  Panama,  Paraguay,  Philippines, 
Poland,  Portugal,  Russia,  Rwanda,  Senegal, 
South  Korea,  Tajikistan,  Thailand,  Trinidad; 
Tobago.  Tunisia,  Turkey,  Turkmenistan, 
United  Kingdom,  Uzbekistan.  Venezuela, 
Yemen.  Yugoslavia,  and  Zimbabwe. 

Countries  that  have  had  political  condi- 
tions placed  on  the  extension  of  loan  guaran- 
tees: 

Israel. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Wyoming 
[Mr.  Simpson). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  my  friend  from  Wisconsin.  I 
commend  Senator  Lautenberg  and 
Senator  Kasten  for  consistent  and  ex- 
traordinary work. 

Let  me  say  this.  This  vote  will  not  be 
tough  for  anybody,  but  the  issue  will 
remain  tough  for  all  of  us.  That  is  what 
I  want  to  comment  on. 

We  do  not  like  to  say  no  to  anyone. 
We  do  not  like  to  say  no  to  our  veter- 
ans, to  our  aged,  to  our  young,  to  agri- 
culture, to  anyone,  or  to  our  closest 
ally.  Who  likes  to  do  that?  But  increas- 
ingly we  are  going  to  have  to  do  just 
that  and  we  will  have  to  do  an  awful 
lot  of  it  in  years  to  come. 

There  is  no  need  to  review  the  facts 
that  have  been  put  forward  by  the  Sen- 
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ators  here.  We  all  understand  this  is 
not  a  grant  or  a  loan  but  rather  a  guar- 
antee. But  we  are  coresponsible  for  it. 

We  are  $4  trillion  in  debt  at  the 
present  time.  Foreign  aid,  sadly 
enough,  has  become  a  whipping  boy  in 
the  current  political  climate.  I  fre- 
quently do  the  very  unpopular.  I  defend 
foreign  aid,  and  aid  to  Israel  and  aid  to 
Egypt  and  the  other  countries  of  the 
world — $15  billion  out  of  a  budget  of 
$1.5  trillion.  Go  have  a  town  meeting 
and  you  will  find  out  how  the  citizens 
feel  about  foreign  aid  in  America 
today. 

Our  interests  and  Israel's  often  coin- 
cide, and  sometimes  they  do  not.  Our 
President,  and  we  heard  a  bit  of  it  a 
moment  ago.  has  been  roundly  criti- 
cized for  doing  something  unpopular 
that  serves  the  American  interests — 
ensuring  that  our  foreign  assistance 
serves  U.S.  interests  and  U.S.  policy. 
That  is  his  job. 

It  is  shocking  to  hear— no  one  here 
has  said  it,  but  others  have  said  this, 
about  this  Presidentr— especially  a  can- 
didate for  President  of  the  opposing 
faith,  who  prattles  on  about  the  divi- 
sions in  America  and  the  need  for  heal- 
ing. So  much  for  healing  with  the  re- 
marks that  he  just  made — incendiary 
remarks  about  subtle  anti-Semitism  of 
the  President  of  the  United  States  and 
this  administration.  So  much  for  heal- 
ing from  that  source. 

So,  it  is  shocking  to  hear,  and  others 
have  said  it  that  this  administration  is 
anti-Israel  or  worse,  anti-Semitic, 
merely  because  it  seeks  to  ensure  that 
our  aid  serves  our  own  national  inter- 
ests, our  Untied  States  interests,  our 
national  interest.  Not  another  coun- 
try's goals. 

No  President  has  done  so  much  to 
guarantee  Israeli  security  as  this  one. 
Americans  fought  and  Americans  died 
to  destroy  their  greatest  military 
threat.  And  Iraq  threatened  Israel 
more  than  many  other  nations  in  the 
region.  And  in  doing  so.  we  defended 
American  interests  as  well  as  Israeli 
interests. 

We  were  the  ones  who  struck  the 
death  blow  to  the  Zionist  resolution  in 
the  United  Nations.  It  was  this  Reagan- 
Bush  administration,  with  its  rep- 
resentative to  the  United  Nations  and 
Vice  President  George  Bush  who  per- 
sonally arranged  the  transport  and 
emigration  of  the  Ethiopian  Jews. 
George  Bush  did  that.  He  brought  them 
forward  into  the  light. 

We  are  the  ones  that  give  an  annual 
allocation  of  $3  to  $6  billion  to  Israel  in 
aid  and  guarantees  and  grants.  And  I 
vote  for  those  things  and  am  ready  to 
do  that  again.  No  other  administration 
has  done  so  much. 

When  the  war  was  over,  Secretary 
baker  sought  the  use  of  all  our  newly 
available  leverage  to  bring  the  Arab 
world  into  peace  talks  with  Israel.  It  is 
this  administration's  work  that  may 
mean  a  peaceful  future  for  all  of  the 
citizens  of  Israel. 


Finally,  let  it  not  be  said  that  we  are 
being  coldhearted  or  uncaring  in  our 
position  on  the  loan  guarantees.  Sure- 
ly, our  first  humanitarian  obligation  is 
to  help  refugees  coming  to  our  own 
country.  We  have  increased  by  $37  mil- 
lion the  funding  assistance  to  Israel 
while  decreasing  our  own  spending  on 
refugees  in  this  country. 

The  bill  that  we  passed— today,  in 
fact — contained  $80  million  for  the  re- 
settlement in  Israel  of  Soviet  refugees. 
It  is  in  there  at  a  time  we  are  cutting 
back  drastically  on  our  own  country's 
refugee  resettlements  from  $416  to  $227 
million— by  $189  million  we  are  cutting 
our  own. 

Let  us  not  place  ourselves  in  opposi- 
tion to  the  administration  position. 
Somehow  we  have  tragically  reached  a 
point  where  it  is  now  anti-Israel,  or 
anti-Semitic  to  disagree  with  those 
who  believe  the  only  proper  United 
States  policy  toward  Israel  is  the  pol- 
icy approved  by  the  Israeli  Govern- 
ment. No  matter  how  thoughtful  your 
opposition,  if  you  do  not  support  the 
policy  advocated  by  the  State  of  Israel 
and  its  well-committed  and  able  and 
organized  supporters  in  this  country, 
you  are  suspect — suspect  of  being  as 
ugly  as  anti-Semitic.  That  is  enough  of 
that. 

That  gets  tiring  to  us  all.  I  am  pro- 
Israel.  My  parents  lived  there  for  a 
time.  I  care  about  Israel's  security.  I 
think  they  are  the  pioneers  of  the 
world  and  I  also  agree  with  our  Govern- 
ment's position  on  the  loan  guarantees 
and  I  do  not  believe  there  is  any  con- 
tradiction there  at  all. 

One  final  thought.  Israelis  would  be 
offended  if  their  own  government  fol- 
lowed blindly  and  without  question  the 
policies  of  the  United  States  or  any 
other  government.  I  believe  just  as  val- 
idly that  the  American  people  can  have 
that  same  feeling  when  we  allow  our 
national  policies  and  interests  to  be 
dictated  by  the  Israeli  Government  or 
any  other  government. 

So  in  the  long  run  the  administration 
policy,  which  only  strives  to  make 
long-term  peace  possible  in  this  region, 
is  the  correct  and  honest  humanitarian 
policy.  It  is  a  good  policy  for  the  Unit- 
ed States  and  it  is  a  good  policy  for  Is- 
rael. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Who  yields  time? 

Mr.  LAUTENBERG.  I  yield  10  min- 
utes to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Ohio  is  recognized  for  10  min- 
utes. 

Mr.  METZENBAUM.  I  thank  my  col- 
league from  New  Jersey. 

I  just  heard  the  Senator  from  Wyo- 
ming say  that  we  do  not  like  to  say  no 
to  anyone,  particularly  with  respect  to 
foreign  aid.  But  it  should  be  pointed 
out  that  there  is  no  foreign  aid  at  issue 
here.  We  are  talking  about  a  guarantee 
of  a  loan  to  a  country  that  has  always 


paid  its  debts  and  has  never  failed  to 
make  those  obligations. 

My  colleague  from  Wyoming  talked 
about  serving  our  own  national  inter- 
ests. He  then  went  on  to  say  that 
Americans  fought  to  defend  Israel's  in- 
terests in  our  most  recent  war.  Let  us 
not  overlook  the  fact  that  Israel  had  to 
restrain  itself  from  going  to  war 
against  Iraq.  It  wanted  to  retaliate 
against  Saddam's  unprovoked  attack. 
Israel  wanted  to  destroy  the  Iraqi  mis- 
siles that  were  being  fired.  And  it  took 
all  that  Israel  could  do  to  restrain  it- 
self. Let  me  remind  my  colleagues  that 
Israel  is  a  vibrant  democracy.  The  pub- 
lic pressure  to  strike  back  at  Iraq  was 
intense.  To  suggest  that  Americans 
went  to  war  to  defend  Israel  is  just  ab- 
surd. It  is  just  illogical,  and  I  resent  it. 
It  is  just  not  true. 

Every  American  knows  that  the  Is- 
raelis wanted  to  strike  back  and  that 
the  Israelis  have  always  struck  back 
when  they  have  been  attacked.  But 
they  were  importuned  by  this  Govern- 
ment not  to  do  so. 

Now  to  suggest  that  American  boys 
went  to  war  to  defend  Israel  is  just  not 
correct.  And  I  resent  it  being  said  on 
the  floor  of  the  Senate. 

I  also  heard  on  the  floor  of  the  Sen- 
ate today  about  how  American  aid  to 
Israel  has  increased  over  the  years. 

Let  me  point  out  to  my  colleagues 
that  there  has  indeed  been  American 
aid  to  Israel.  But  let  me  also  point  out 
that  we  have  not  had  to  spend  any 
money  in  the  Middle  East  on  our  own 
forces  to  defend  the  interests  and  the 
concerns  of  the  State  of  Israel. 

But  the  situation  is  different  else- 
where in  the  world.  We  spend  $150  bil- 
lion a  year,  about  one  half  of  our  an- 
nual defense  budget  to  defend  Europe. 
We  spend  about  $19  billion  a  year  to  de- 
fend Japan  and  the  sea  lanes  in  the 
part  of  the  world.  We  spent  about  $15 
billion  a  year  to  defend  South  Korea. 

We  never  have  had  to  spend  anything 
on  United  States  forces  for  the  defense 
of  the  State  of  Israel. 

The  figures  that  I  have  just  men- 
tioned do  not  include  the  priceless 
value  of  the  many  American  lives  that 
have  been  on  the  line  in  Europe,  and  in 
Korea,  and  in  Japan  in  order  to  defend 
those  countries.  Israel  has  never  asked 
this  country  for  any  direct  assistance 
for  self-defense.  Israel  never  asked  any 
individual  to  risk  his  or  her  life  in  its 
defense.  We  provide  Israel  with  mili- 
tary aid  in  order  that  Israelis,  not 
Americans,  may  defend  their  land. 

I  remember  very  well  many  years  ago 
when  Alexander  Haig  was  up  for  con- 
firmation as  Secretary  of  State. 

And  I  said  to  Mr.  Haig  at  that  time: 
You  have  been  a  strong  supporter  of 
the  State  of  Israel,  very  strong.  Ex- 
plain it  to  me.  How  do  you  account  for 
your  position  on  Israel? 

I  will  never  forget  him  saying  to  me 
in  reply  that  Israel's  700,000  troops,  on 
the  ready  alert,  within  48  hours  have 
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been  an  assurance  that  the  United 
States  will  never  have  to  place  our 
military  in  the  Middle  East  in  order  to 
protect  our  concerns  in  that  part  of  the 
world.  Haig  was  correct.  We  hear  about 
American  troops  in  Europe;  we  hear 
about  them  being  in  the  northern  Pa- 
cific; we  hear  about  them  being  in 
other  places  in  the  world  to  protect  our 
varied  allies,  but  until  the  gulf  crisis. 
there  had  never  been  a  need  to  send  our 
young  men  and  women  to  the  Middle 
East.  This  was  due  to  Israel's  strength 
and  steadfastness. 

So  when  we  talk  about  the  dollars 
that  were  spent  to  help  Israel,  which 
has  opened  its  arms  to  refugees 
throughout  the  world,  including  many 
who  had  to  leave  Arab  lands,  had  to 
leave  the  fornier  Soviet  Union,  let  us 
not  forget  that  Israel  has  been  our  only 
self-sufficient  ally  with  regard  to  na- 
tional defense.  It  is  only  a  shame  there 
was  no  strong  Jewish  State  50  years 
ago  so  that  those  who  suffered  in  the 
Holocaust  could  have  left  Germany  and 
Poland  and  would  have  been  able  to  go 
to  a  safe  and  secure  haven  and  there 
would  not  have  been  6  million  lives 
lost.  Israel  has  had  an  open-door  pol- 
icy. 

Our  aid  to  Israel  has  been  peanuts 
compared  to  the  kind  of  money  that 
this  country  has  spent  to  defend  our 
former  enemies  in  Europe  and  in  Asia. 

Even  today  as  we  meet  here.  Israel's 
deterrent  force,  which  used  to  be  a 
major  factor  as  far  as  the  Soviet  threat 
to  the  Middle  East,  no  longer  is  as  im- 
portant because  there  is  not  that  So- 
viet threat.  But  now  a  strong  Israel 
keeps  Syria  in  check.  And  who  knows 
how  much  earlier  Saddam  Hussein 
might  have  lashed  out  had  Israel  not 
been  there  as  a  deterrent  force?  And 
what  would  have  been  the  situation 
during  the  recent  war  had  Israel  not 
destroyed  Iraq's  nuclear  facilities  10 
years  ago? 

I  say  to  my  colleagues  in  this  body, 
for  this  country  to  provide  a  guarantee 
of  Israeli  loans  would  have  been  right. 
It  is  right.  It  will  be  right  when  we  pass 
it.  We  will  come  back  to  the  subject  at 
a  future  date.  The  President's  threat  to 
veto  any  loan  guarantee  measure 
caused  many  of  us  who  were  prepared 
to  move  forward  not  to  do  so.  knowing 
full  well  we  could  have  obtained  more 
than  a  majority  of  the  Members  of  this 
body  to  vote  in  support,  but  recogniz- 
ing that  the  President's  veto  would 
really  achieve  very  little  and  only  be  a 
divisive  factor. 

The  issue  is  alive.  It  is  an  issue  to 
which  we  will  be  turning  to  in  the  not- 
too-distant  future.  I  think  the  vote 
this  evening,  which  as  I  understand  it 
will  be  pretty  close  to  unanimous,  is  an 
indication  that  the  United  States  Sen- 
ate does,  indeed,  believe  that  the  loan 
guarantees  are  justified  and  we  sa.y  to 
all  of  this  country  and  to  the  world  and 
to  Israel,  that  we  will  return  to  this 
subject.  Israels  request  is  justified.  It 


will  not  cost  the  American  people  one 
single  dollar.  It  is  not  an  aid  request;  it 
is  a  request  for  a  loan  guarantee.  It  is 
an  appropriate  and  right  request,  and 
we  should  be  acting  on  it  in  substance 
tonight.  Instead,  we  will  have  a  sense- 
of-the-Senate  resolution  indicating  the 
views  of  the  Members  of  this  body. 

I  regret  that  a  sense-of-the-Senate 
measure  is  all  we  are  able  to  do  to- 
night, but  President  Bush's  position 
leaves  us  no  other  option. 

Mr.  President,  I  yield  the  floor. 

Mr.  COATS.  Mr.  President,  I  support 
the  sense-of-Senate  resolution  before 
us  calling  for  the  United  States  Gov- 
ernment to  support  loan  guarantees  to 
Israel.  I  commend  my  colleagues  who 
have  offered  it.  I  am  dismayed  that  no 
agreement  was  reached  to  provide  the 
$10  billion  in  loan  guarantees  prior  to 
the  deadline  on  the  foreign  operations 
continuing  resolution. 

Israel,  a  longtime  ally  of  the  United 
States  is  being  denied  fundamental  hu- 
manitarian assistance  necessary  to 
help  settle  400,000  -Jews  who  have  ar- 
rived from  the  former  Soviet  Union  and 
from  Ethiopia.  A  staggering  600,000 
more  are  expected  over  the  next  few 
years  to  emigrate  to  Israel.  This  would 
be  the  equivalent  to  close  to  100  mil- 
lion people  arriving  in  the  United 
States.  This  $10  billion,  only  a  small 
part  of  what  Israel  intends  to  raise,  is 
absolutely  essential  in  order  to  provide 
the  infrastructure,  jobs,  housing,  and 
education  to  these  immigrants.  I  am 
disappointed  that  we  have  allowed  this 
very  clear  humanitarian  need  to  be- 
come clouded  over  in  a  discussion 
about  the  distinct  issue  of  the  Middle 
East  p)eace  process. 

The  assistance  Israel  seeks  is  not  $10 
billion  in  direct  aid  from  the  United 
.States  but  a  loan  guarantee.  They  ask 
only  that  the  United  States  cosign 
loans  from  private  banks  thereby  en- 
suring a  lower  interest  rate.  Israel  has 
had  a  perfect  record  on  previous 
loans — they  have  never  defaulted.  The 
United  States  has  provided  humani- 
tarian assistance  to  nations  all  over 
the  world  and  yet  when  a  key  Amer- 
ican ally  requests  only  loan  guaran- 
tees, we  reject  him.  We  have  called  for 
the  free  immigration  of  Jews  from  the 
Soviet  Union  for  many,  many  years. 
What  a  contradiction  that  while  we 
celebrate  the  demise  of  the  Communist 
Soviet  state  and  all  it  represented,  we 
are  now  unwilling  to  provide  the  nec- 
essary .support  to  allow  hundreds  of 
thousands  of  Jews  to  resettle  in  a  new 
land. 

We  have  an  unprecedented  oppor- 
tunity and  responsibility  and  yet  we 
seem  unwilling  to  recognize  our  obliga- 
tion to  these  people  and  this  nation. 
The  monetary  cost  to  Americans  is  nil. 
In  fact.  Israel  has  even  offered  to  pay 
the  2-  to  3-percent  set-aside  costs  asso- 
ciated with  the  loan.  I  believe  that  the 
issue  is  not  whether  the  United  States 
can  afford  to  assure  these  loans  but 
rather  can  we  afford  not  to? 


A  vast  majority  of  the  $10  billion  Is- 
rael receives  from  banks  will  be  spent 
in  the  United  States — thereby  boosting 
U.S.  economy  and  adding  jobs.  It  is  es- 
timated that  Israeli  spending  in  the 
United  States  will  increase  United 
States  exports  $10  billion  to  $15  billion. 
The  Commerce  Department  estimates 
that  for  every  $1  billion  in  U.S.  ex- 
ports, an  additional  20.000  jobs  are  cre- 
ated in  the  United  States.  Exports  to 
Israel  amounting  to  $2  billion  a  year 
could  create  an  additional  40.000  jobs  in 
the  United  States.  In  1990  Israel  re- 
ceived a  $400  million  loan.  Of  this 
amount.  70  percent  came  back  to  the 
United  States  through  the  housing  in- 
dustry which  sold  thousands  of  prefab- 
ricated homes  to  Israel. 

I've  monitored  the  news  accounts 
very  closely  over  the  last  several 
months,  and  I've  been  disheartened  at 
the  turn  of  events  regarding  our  sui>- 
port  of  the  loan  guarantees  and  the 
perception  that  there  has  been  a 
change  in  our  relationship  with  Israel. 
Our  ties  with  Israel  are  deep  and 
strong.  Israel,  the  only  democracy  in 
the  region,  has  defended  United  States 
interests  in  that  area  of  the  world, 
while  surrounded  by  nations  hostile  to 
her  ver.y  existence.  Israel  is  not  just  a 
strategic  ally,  but  one  to  which  we  are 
historically  and  morally  bound.  Just  a 
year  ago,  we  congratulated  Israel  for 
her  self-restraint  in  the  midst  of  Scud 
attacks  from  Saddam  Hussein.  Now  our 
current  policy  seeks  to  excoriate  her 
and  penalize  her  for  efforts  to  resettle 
Jews. 

I  commend  the  efforts  of  my  col- 
leagues who  worked  diligently  to  re- 
solve satisfactorily  the  issue  of  loan 
guarantees.  I  know  they  are  dis- 
appointed, as  am  I,  that  it  has  become 
captive  to  the  Middle  East  peace  proc- 
ess. Mr.  President,  I  support  the  dialog 
between  Israel  and  its  Arab  neighbors 
and  genuine  efforts  to  achieve  peace  in 
the  region.  But  it  is  outrageous  that  Is- 
raeli settlements  are  being  called  an 
obstacle  to  peace  and  that  we  have  so 
far  refused  the  loan  guarantees  because 
of  them. 

Denying  these  loans  will  hurt  Israel's 
economy,  lead  to  higher  unemploy- 
ment, and  lower  growth.  The  innocent 
victims  will  be  those  we  have  sought 
for  two  decades  to  help— Jews  at  last 
free  to  leave  the  former  Soviet  Union. 

I  support  this  resolution  which  I  be- 
lieve sends  a  clear  signal  to  the  admin- 
istration that  this  body  supports  un- 
conditional loan  guarantees  to  Israel. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  this  sense-of-the-Senate  res- 
olution that  endorses  loan  guarantees 
for  Israel.  During  the  last  year,  I  have 
consistently  endorsed  the  need  for  the 
United  States  to  offer  unconditional 
loan  guarantees  for  three  basic  rea- 
sons. 

First.  I  am  extremely  concerned 
about  the  plight  of  Jews  in  the  former 
Soviet  Union.  The  CIS  is  in  a  state  of 


flux,  and  it  seems  quite  plausible  that 
during  a  period  of  internal  instability  a 
wave  of  anti-Semitism  could  rise  in 
that  country.  It  is  important  that  we 
address  this  problem  immediately. 

Second,  the  free  standing  emigration 
of  Jews  from  the  Soviet  Union  has  long 
been  an  objective  of  every  administra- 
tion since  the  end  of  WW  II.  It  would  be 
a  tragic  error — after  securing  the  legal 
right  of  Soviet  Jews  to  emigrate — to 
reject  policies  that  would  enable  them 
to  exercise  that  right. 

Third,  I  believe  that  loan  guarantees 
are  essential  to  help  Israel  shoulder  the 
burden  of  assimilation  for  400,000  So- 
viet emigres  that  have  arrived  in  the 
last  2  years,  and  the  1  million  who 
might  soon  file  application  forms.  The 
loan  guarantees  are  strictly  for  human- 
itarian purposes  and  I  believe  that  we 
should  help  Israel  in  this  important  en- 
deavor. 

During  my  tenure  in  the  Senate,  I 
have  spent  years  working  to  help  free 
one  individual  or  family  in  the  former 
Soviet  Union.  Today,  we  risk  losing  the 
chance  to  help  get  1  million  out.  In  my 
opinion,  this  resolution  is  symbolically 
important  because  it  reaffirms  the 
Senate's  support  for  helping  Israel 
complete  this  historic  and  humani- 
tarian mission.  Consequently,  it  is  im- 
perative that  the  full  $10  billion  in  loan 
guarantees  be  issued  to  Israel  as  soon 
as  possible. 

Mr.  President,  I  also  would  like  to 
take  this  opportunity  to  enter  into  the 
Record  an  article  that  I  drafted  re- 
cently on  loan  guarantees.  The  article 
was  published  in  the  Washington  Times 
last  Friday  and  outlines  my  concerns 
on  this  important  matter. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  Mar,  27,  1992] 

LOAN  Guarantees  and  Human  Rights 

(By  Orrin  Hatch) 

In  May  1939.  the  liner  St.  Louis  left  Ger- 
many with  937  Jewish  emigres  fleeing  Nazi 
anti-Semitic  violence  and  almost  all  of  them 
held  visas  for  Cuba.  While  they  were  in 
route,  a  new  government  took  power  in  Ha- 
vana and  refused  to  honor  the  emigres'  visas. 
After  an  Indifferent  American  administra- 
tion refused  to  admit  the  refugees,  the  ship 
was  forced  to  return  to  Europe  where  histo- 
rians believe  that  most  of  the  passengers 
were  later  sent  to  Hitler's  concentration 
camps. 

Today,  we  face  an  equally  compelling  hu- 
manitarian Issue — whether  to  help  Soviet 
Jews  emigrate  to  Israel  and  escape  the  dan- 
ger of  a  rising  wave  of  anti-Semitism  in  Rus- 
sia and  some  other  republics  of  the  former 
Soviet  Union.  Already,  extremist  Russian 
nationalists,  such  as  the  neo-fascist  Vladi- 
mir Zhirinovsky,  have  been  organizing  to 
take  power  should  President  Boris  Yeltsin's 
reforms  falter,  and  have  made  the  worst 
kinds  of  anti-Semitic  remarks. 

We  have  a  momentary  window  of  oppor- 
tunity. The  United  States  should  provide  $10 
billion  in  loan  guarantees  over  five  years  to 
help  Israel  shoulder  the  burden  of  assimilat- 
ing the  400,000  Soviet  emigres  who  arrived  in 
the  last  two  years  and  the  1  million  who 


might  soon  file  Immigration  applications. 
But  by  haggling  about  fine  print,  we  are 
about  to  fritter  that  opportunity  away. 

The  Bush  administration's  recent  rejection 
of  the  loan  guarantee  request  was  a  tragic 
error.  Americans  suffering  In  the  current  re- 
cession would  sympathize  with  the  people  of 
Israel,  where  the  unemployment  rate  Is  at  a 
25-year  peak  and  where  about  50  percent  of 
new  emigres  cannot  find  Jobs.  The  flood  of 
immigrants— which  is  the  equivalent  of  the 
United  States  absorbing  the  population  of 
France— has  strained  Israel's  economy, 
schools,  health  services,  housing  and  infra- 
structure to  the  breaking  point. 

Opposition  to  the  loan  guarantees  is  based 
on  two  myths.  The  first  Is  that  this  assist- 
ance would  cost  the  American  taxpayer  a 
bundle.  But  guarantees — which  are  not 
grants — simply  involve  U.S.  co-signature  on 
loans  that  cost  us  virtually  nothing  but 
allow  Israel  to  obtain  much  lower  interest 
rates.  Moreover,  since  Israel  has  never  de- 
faulted, we  would  face  no  financial  rislj. 

The  second  myth  is  that  the  aid  would  un- 
dercut the  peace  process.  In  fact,  the  oppo- 
site is  true.  Israel,  besieged  by  hostile  forces 
for  almost  five  decades,  wants  peace  and 
hardly  needs  to  be  bludgeoned  to  come  to  a 
fair  agreement.  In  reality,  holding  the  loans 
hostage  reduces  the  incentive  of  the  Arab 
states  and  the  Palestinians  to  negotiate  seri- 
ously, and  undermines  the  confidence  in  U.S. 
security  guarantees  that  Israel  must  have  in 
order  to  make  concessions. 

Every  postwar  American  administration 
has  supported  the  cause  of  the  Soviet  Jews. 
It  would  be  tragic  if  the  United  States— after 
achieving  Its  fundamental  objective  of  secur- 
ing the  legal  right  of  Soviet  Jews  to  emi- 
grate—rejected the  policies  that  would  en- 
able them  to  exercise  that  right. 

First,  both  sides  need  to  rein  in  their  rhet- 
oric. Our  agendas  are  complementary,  not 
contradictory.  The  present  confrontation. 
fed  by  irresponsible  and  inaccurate  lealss 
from  some  in  the  administration,  ignores  Is- 
rael's vital  role  as  the  only  democracy  in  the 
Middle  East  and  as  our  only  reliable  strate- 
gic partner. 

Second,  the  United  States  should  stop 
meddling  in  Israel's  internal  debate  about  its 
security  requirements.  Since  the  United 
States — isolated  by  two  oceans — still  chose 
to  deploy  troops  in  Europe  and  Asia  to  coun- 
teract the  Soviet  threat  during  the  Cold 
War.  it  is  hypocritical  for  the  United  States 
to  try  to  force  Israel  to  accept  a  mere  12 
miles  of  strategic  depth,  which  would  be  the 
result  of  a  total  withdrawal  from  the  West 
Bank. 

Third,  while  the  United  States  should  ulti- 
mately back  the  full  $10  billion  in  loans. 
Congress  should  provide  a  one-year.  $2  bil- 
lion package  to  address  acute  needs,  over- 
riding the  president's  veto  if  necessary.  It 
should  also  establish  a  small,  bipartisan 
group  of  House  and  Senate  members  that 
would  confer  with  the  administration  and 
the  Israeli  government  in  order  to  craft  a 
compromise  for  the  remaining  $8  billion  in 
loans.  While  the  Bush  administration's  de- 
mand for  a  settlement  freeze  represents  an 
unacceptable  interference  in  Israel's  domes- 
tic affairs  this  panel  would  prescribe  the 
kinds  of  data  Israel  must  provide  to  verify 
Its  pledge  that  no  monies  from  these  loans 
would  be  used  to  build  new  settlements  in 
the  West  Bank  or  Gaza  Strip. 

I  spent  10  years  working  diligently  to  help 
free  two  Jewish  families  denied  the  right  to 
leave  the  Soviet  Union,  the  Khassin  and 
Uspensky  families.  I  remember  when  it  was  a 
great  triumph  to  get  one  refusenlk  out  of  the 


Soviet  Union.  Today,  we  risk  losing  the 
chance  to  get  1  million  out.  No  one  wants  to 
repeat  the  tragic  failure  of  America  to  re- 
spond to  the  pleas  of  the  passengers  of  the 
St.  Louis.  But  if  we  hold  back  our  help,  we 
will  be  gambling  with  the  lives  of  Soviet 
Jews. 

Mr.  CRAIG.  Mr.  President,  after 
many  months  of  delay  charged  with  po- 
litical posturing,  we  have  before  us  a 
sense  of  the  Senate  resolution  on  Is- 
raeli absorption  loan  guarantees.  It  is 
only  one  small  step  toward  resolving 
this  issue,  but  it  is  one  that  I  support. 
This  is  a  worthy  resolution.  Mr.  Presi- 
dent, because  it  clearly  lays  out  the 
issue  of  the  loan  guarantees  and  re- 
solves concerns  about  the  issue  of  cost 
to  the  American  taxpayer.  I  would  not 
support  this  issue  if  it  would  lay  an  ad- 
ditional burden  on  the  American  tax- 
payer. 

Israel  is  a  very  small  country,  and 
the  absorption  of  the  wave  of  immi- 
grants from  the  former  Soviet  Union 
and  Ethiopia  has  taken  its  toll  on  their 
economy.  That  will  continue  into  this 
decade  as  the  flood  continues. 

Our  Nation  led  the  fight  to  free  the 
Soviet  Jews  and  open  the  doors  for  the 
flow  of  immigration.  Now.  Mr.  Presi- 
dent, when  we  have  succeeded  in  open- 
ing the  doors  of  freedom  for  millions  of 
Jewish  people  fleeing  persecution  in 
the  Soviet  Union,  let  us  work  wisely  to 
prevent  those  doors  from  being  shut. 
This  resolution  is  the  first  step  toward 
that  goal. 

It  is  important  to  remember  the 
credit  guarantee  request  has  been  made 
in  response  to  the  need  for  assistance 
in  handling  the  increase  in  the  influx 
of  Soviet  and  Ethiopian  Jews  into  Is- 
rael. It  is  a  humanitarian  issue.  The 
country  is  facing  a  serious  financial 
crisis.  In  order  to  provide  jobs  for  these 
immigrants  the  Israeli  economy  needs 
to  expand  its  growth.  Israeli  officials 
have  been  working  on  attracting  direct 
investment,  quickening  the  pace  of  pri- 
vatization and  cutting  back  on  bureau- 
cratic redtape  that  has  restricted  eco- 
nomic growth.  But  more  needs  to  be 
done  in  order  to  absorb  the  more  than 
1  million  Soviet  Jews  who  are  expected 
to  arrive. 

Again,  Mr.  President,  loan  guaran- 
tees referred  to  in  the  legislation  are 
not  cash.  The  guarantees  are  not  even 
loans  from  the  U.S.  Government.  They 
simply  assist  Israel  in  borrowing  from 
private  banks  by  providing  those  insti- 
tutions a  United  States  Government 
guarantee  to  cover  the  loan  repayment 
if  Israel  defaults. 

The  resolution  before  us  speaks  for 
itself.  Mr.  President.  Let  me  highlight 
a  couple  of  important  points: 

The  General  Accounting  Office  found  that 
if  the  Congress  authorizes  the  $10,000,000,000 
in  loan  guarantees  requested  by  the  Israeli 
Government,  the  Israeli  Government  will 
likely  be  able  to  fully  service  its  external 
debt  to  continue  its  past  record  of  payment; 
and 

The  Government  of  Israel  has  agreed  to 
pay  origination  fees  for  loan  guarantees  so 
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that  the  guarantees  will  not  result  In  any 
coat  to  the  United  States  taxpayer. 

Mr.  President,  this  issue  needs  to  be 
resolved,  and  in  a  manner  that  will  not 
affect  the  American  taxpayer.  Let  me 
be  very  clear  that  I  will  not  support 
legislation  that  would  contribute  to 
this  Nation's  debt  burden.  The  finan- 
cial condition  of  Israel  and  the  com- 
mitment of  the  Israeli  Government  to 
repay  their  loans  are  our  guarantee 
that  these  loans  will  not  be  left  for  the 
American  taxpayer  to  cover. 

Mr.  BRADLEY.  Mr.  President,  today 
I  rise  to  cosponsor  the  sense  of  the  Sen- 
ate resolution  before  us  and  to  express 
my  deep  disappointment  that  loan 
guarantees  for  Israel  were  not  included 
in  the  foreign  aid  bill.  I  am  deeply  con- 
cerned about  the  continued  opposition 
by  the  Bush  administration  to  these 
guarantees.  Despite  the  commendable 
efforts  of  my  colleagues  Senators 
Leahy,  Kasten.  and  others  to  find  a 
compromise  acceptable  to  all  parties, 
agreement  could  not  be  reached.  I  was. 
and  remain  disturbed  that  the  adminis- 
tration's desire  to  alter  Israel's  policies 
superseded  its  wish  to  help  Israel  ac- 
commodate the  influx  of  Soviet  and 
other  immigrants. 

But  though  I  am  disturbed  by  the  ad- 
ministration's handling  of  this  issue,  I 
am  not  surprised. 

From  the  beginning  of  the  discussion 
on  loan  guarantees.  Secretary  of  State 
Baker  made  clear  that  the  guarantees 
were  to  be  used  as  a  lever,  a  tool,  to 
push  Israel  to  conform  to  the  adminis- 
tration's own  policy  agenda.  He  deter- 
mined this  would  be  the  mechanism  to 
stop  Israeli  settlements  in  the  occupied 
territories. 

Mr.  President,  this  has  been  a  seri- 
ously flawed  position.  Its  end  result 
has  been  to  hold  the  loan  guarantees 
hostage  to  politics.  With  the  demise  of 
the  Soviet  Union,  many  Jews  are  for 
the  first  time  able  to  consider  the  op- 
tion of  leaving.  Israel,  having  been  es- 
tablished as  a  haven  for  all  Jews,  is 
turning  none  awa.v.  Over  1  million  im- 
migrants are  expected  to  arrive  be- 
tween 1990  and  1996.  the  largest  wave  of 
immigrants  since  the  state's  creation. 
No  one  can  deny  that  Israel's  need  for 
access  to  capital  is  great. 

But  while  Israel  is  making  good  on 
its  commitment  to  accept  the  emigres. 
the  United  States  has  not  made  good 
on  its  own  commitment  to  Israel.  This 
despite  our  long-standing  policy  of 
pushing  the  Soviet  Union  to  allow  free 
emigration  of  all  its  citizens,  and  de- 
spite our  long-standing  policy  of  sup- 
porting successive  Israeli  Government 
attempts  to  bring  Jews  home. 

Mr.  President,  I  remain  convinced 
that  the  settlement  issue  has  no  place 
in  a  discussion  on  humanitarian  aid. 
Certainly,  settlements  need  to  be  ad- 
dressed, but  by  Israel  and  her  neigh- 
bors in  the  context  of  regional  peace 
talks,  not  by  the  United  States  Gov- 
ernment: by  doing  so,  now  we  would  in 


effect  he  predetermining  the  outcome 
of  the  peace  talks. 

And  what's  been  the  result  of  the  ad- 
ministration's linkage  attempt,  Mr. 
President?  We  have  ended  up  helping 
no  one.  Worse,  this  approach  plants  the 
seed  for  failure  in  the  peace  negotia- 
tions, the  very  talks  Secretary  Baker 
simultaneously  tries  to  keep  afloat. 
Now  that  President  Bush  has  denied 
their  request,  Israelis  feel  more  vulner- 
able, and  less  inclined  to  make  any 
concessions  in  negotiations. 

The  ramifications  of  this  could  be 
deva.stating.  For  peace  talks  to  work, 
both  sides  have  to  believe  that  they 
can  reach  a  solution  that  is  in  their 
long-term  interest.  Yet.  in  the  wake  of 
President  Bush's  denial  of  their  loan 
guarantees.  Israelis  probably  are  reas- 
sessing their  ability  to  take  risks,  in- 
cluding any  over  the  negotiating  table. 

Mr.  President,  some  have  argued  that 
we  should  not  provide  loan  guarantees 
because  we  already  spend  too  much  on 
foreign  aid.  The  loan  guarantees  are 
not  foreign  aid;  they  are  guarantees  for 
loans  made  by  private  banks— in  other 
words,  they  are  private  loans  backed 
by  the  U.S.  Government.  I  believe  that 
backing  Israel  makes  good  sense.  Israel 
has  an  outstanding  credit  record.  Since 
1949.  Israel  has  never  defaulted  on  a 
loan  nor  received  debt  forgiveness  from 
the  United  States.  So  the  actual  dollar 
cost  of  these  guarantees  would  be  vir- 
tually zero. 

Mr.  President,  1  hope  that  we  can 
still  work  out  something  this  year  for 
Israel.  Their  need  is  legitimate.  Pro- 
viding loan  guarantees  is  not  onl.y 
proper  and  just.  It's  also  the  moral 
thing  to  do. 

ON  ISRAKI.I  HOUSING  LOAN  GUARANTEES 

Mr.  MOYNIHAN.  Mr.  President,  last 
year  Israeli  officials  indicated  their  in- 
terest in  securing  loan  guarantees  from 
the  United  States  Government  that 
would  allow  them  to  borrow  SIO  billion 
over  5  years  at  competitive  rates  from 
commercial  banks.  This  money  was, 
and  is.  needed  to  help  provide  housing 
and  jobs  for  the  hundreds  of  thousands 
of  immigrants  who  wish  to  leave  the 
former  Soviet  Union  and  settle  in  Is- 
rael. The  administration  asked  the  Is- 
raeli Government  to  postpone  this  re- 
quest until  September  and  it  did  so 
even  though  the  dramatic  rescue  of 
Ethiopian  Jews  added  to  its  already 
enormous  immigrant  absorption  costs. 

Then  the  administration  asked  the 
Lsraeli  Government  to  again  postpone 
requesting- -and  Congress  was  asked  to 
postpone  considering — these  loan  guar- 
antees until  after  the  Mid-East  Peace 
Conference  planned  for  October.  We 
were  told  that  this  further  postpone- 
ment would  avoid  a  clash  with  Israel 
over  the  administration's  demand  that 
Israel  stop  building  settlements  in  the 
occupied  territories  as  a  condition  for 
securing  loan  guarantees. 

The  future  of  the  territories  that  Is- 
rael occupied  in  1967  is,  no  doubt,  one 


of  the  major  issues  to  be  discussed  in 
any  peace  conference.  It  seems  to  me 
most  unhelpful,  therefore,  to  demand 
that  Israel  make  a  major — and  abso- 
lutely unilateral — concession  prior  to  a 
peace  agreement  with  its  belligerent 
neighbors.  What  comparable  conces- 
sion does  the  administration  demand  of 
the  other  conference  participants,  the 
nations  who  have  repeatedly  waged  war 
against  Israel? 

As  a  sponsor  of  the  talks,  the  United 
States  should  not  set  preconditions 
which  appear  to  take  a  position  on  the 
future  of  the  disputed  territories. 
Imagine  if  the  United  States  had  de- 
manded that  Israel  raze  Israeli  settle- 
ments in  the  Sinai  prior  to  the  conven- 
ing of  the  Camp  David  peace  con- 
ference. The  Members  of  the  Senate 
will  recall  that  Prime  Minister  Sadat 
came  to  Jerusalem  without  pre- 
conditions and  was  subsequently  re- 
warded with  the  return  of  every  square 
centimeter  of  Egyptian  territory  that 
Israel  had  occupied  in  1967.  Israel  has 
not  demanded  that  Jordan  and  Syria 
accept  the  loss  of  territory  as  a  pre- 
condition to  direct  negotiations:  the 
United  States  should  not  implicitly 
place  such  a  precondition  on  Israel. 

Freedom  for  Soviet  and  Ethiopian 
Jewry  has  long  been  a  foreign  policy 
objective  of  the  United  States.  Helping 
Israel  provide  these  people  with  homes 
and  jobs  is  a  logical  extension  of  this 
policy.  How  ironic  it  would  be  for  the 
freedoms  we  have  helped  to  achieve  to 
wither  on  the  vine  due  to  a  lack  of 
funds.  I  know  that  Scoop  Jackson- 
long  my  closest  friend  in  the  Senate — 
would  support  Israel's  request  for  loan 
guarantees  in  order  to  secure  in  reality 
the  freedom  which  we  have  helped  to 
bring  about  in  theory  and  I  most  cer- 
tainly do.  And  I  believe  that  the  re- 
quest should  be  granted  without  pre- 
conditions which  are  more  appro- 
priately hammered  out  between  Israel 
and  its  neighbors  at  the  negotiating 
table. 

The  size  of  the  request  may  at  first 
appear  large,  but  it  is  important  to  re- 
member that  loan  guarantees  do  not 
require  the  expenditure  of  a  single 
American  tax  dollar.  Moreover,  these 
guarantees  will  amount  to  less  than  1 
percent  of  all  Government  backed 
loans  issued  during  this  period.  It 
should  also  be  noted  that  Israel  has 
never  defaulted  on  a  loan  or  note. 

Mr.  President,  the  administration  re- 
ceived the  delay  it  requested.  And  we 
sought  a  reasonable  compromise  during 
that  period.  But  the  emigres — seeking 
freedom  from  fear— should  be  made  to 
wait  no  longer  for  the  United  States  to 
grant  the  reasonable  request  that  it 
guarantee  loans  to  this  credit-worthy 
friend  and  sister  democracy.  In  short,  I 
believe  that  our  guarantee  is  an  appro- 
priate and  humanitarian  step  and  that 
it  should  be  granted  without  further 
delay. 

Mr.  HARKIN.  Mr.  President,  I  rise  in 
support  of  the  resolution  offered  by  the 


distinguished  Senator  from  New  Jersey 
[Mr.  Lautenberg],  As  an  original  co- 
sponsor  of  the  Kasten-Inouye  amend- 
ment which  would  have  provided  Israel 
with  loan  guarantees,  I'm  also  proud  to 
be  a  cosponsor  of  this  resolution  (S. 
Res.  277).  Although  I  would  have  pre- 
ferred that  we  have  the  opportunity  to 
vote  on  the  loan  guarantee  legislation, 
I  view  this  vote  £is  an  important  dem- 
onstration of  our  commitment  to  help 
resettle  Soviet  and  Ethiopian  Jewish 
refugees. 

Mr.  President,  let  me  make  a  few 
points  clear  regarding  humanitarian 
assistance  to  Soviet  and  Ethiopian 
Jewish  refugees.  First,  I  believe  the 
United  States  has  a  moral  and  historic 
obligation  to  help  Israel  resettle  these 
refugees.  Moral  because  we  have  made 
Soviet  emigration  our  cause  for  dec- 
ades. Historic  because  we  must  not  for- 
get what  happened  when  the  world  shut 
their  doors  the  last  time  Jews  tried  to 
escape  oppression.  The  United  States 
should  honor  its  historic  commitment 
to  freeing  and  helping  settle  Soviet 
Jews.  Second,  Israel  has  not  asked  for 
either  grants  or  loans  from  the  United 
States  but  is  only  asking  us  for  loan 
guarantees — for  our  Government  sim- 
ply to  cosign  loans  so  that  Israel  could 
secure  funding  from  the  United  States 
private  sector. 

Third,  the  loan  guarantees  would  not 
cost  American  taxpayers.  A  recent 
GAO  report  stated: 

We  believe  that  If  Congress  authorizes  the 
JIO  billion  In  loan  guarantees  requested  by 
the  Israeli  Government,  the  Israeli  Govern- 
ment will  likely  be  able  to  fully  service  Its 
external  debt  and  continue  its  past  record  of 
payment. 

In  its  43  years  of  existence,  Israel  has 
never  failed  or  been  late  with  a  loan 
payment.  The  loan  guarantees  would 
not  only  have  benefited  Israel.  It  is  es- 
timated that  the  loan  guarantees 
would  have  stimulated  an  additional 
$10-J15  billion  in  United  States  exports 
to  Israel  for  the  period  of  1992-96;  $1  bil- 
lion in  exports  creates  an  additional 
20,000  jobs  in  the  United  States  accord- 
ing to  our  United  States  Trade  Rep- 
resentative. In  sum,  our  private  sector 
would  have  provided  loans,  the  United 
States  would  be  paid  back  with  inter- 
est, and  in  the  process  export  an  addi- 
tional $10-$15  billion,  creating  approxi- 
mately 200.000  jobs  in  the  United 
States.  That's  a  good  deal. 

Mr.  President,  I  would  also  like  to 
address  the  question  of  the  loan  guar- 
antees, settlements,  and  the  Middle 
East  peace  process.  I  believe  the  settle- 
ment issue  is  best  dealt  in  Arab-Israeli 
negotiations.  It  should  also  be  viewed 
in  light  of  the  Arab  League's  embargo 
against  Israel  and  refusal  to  recognize 
Israel's  right  to  exist.  In  fact,  if  pre- 
conditions are  going  to  be  set — as  the 
Bush  administration  is  doing  with 
these  loan  guarantees— why  not  require 
the  Arab  League  to  recognize  Israel 
and  lift  its  economic  embargo? 


Mr.  President,  the  Bush  administra- 
tion's sincerity  in  its  dealings  with 
Congress  over  the  loan  guarantee  issue, 
recent  news  leaks  by  the  administra- 
tion concerning  unsubstantiated  re- 
ports of  Israeli  proliferation  and  a  host 
of  other  incidents  have  led  to  a  deterio- 
ration in  our  relations  with  Israel.  I  do 
not  believe  that  the  administration's 
current  treatment  of  our  most  reliable 
and  important  ally  in  the  Middle  East 
is  in  the  best  interest  of  our  Nation.  I 
do  not  believe  that  having  Israel  ques- 
tion its  security  and  fundamental  rela- 
tionship with  the  United  States  will 
give  Israel  the  confidence  to  move  for- 
ward in  the  peace  process.  I  also  do  not 
believe  that  by  associating  itself  with 
Arab  demands,  the  Bush  administra- 
tion will  advance  the  bilateral  negotia- 
tions between  Israel  and  its  Arab 
neighbors. 

I  support  the  current  Middle  East 
peace  process.  In  fact,  I  believe  we 
should  go  even  further  in  bringing  last- 
ing peace  to  the  region.  The  United 
States  needs  to  promote  democracy 
throughout  the  region  and  democracy 
should  be  on  the  agenda  at  the  Middle 
East  peace  conference.  Peace  and  sta- 
bility in  the  Middle  East  can  be  lasting 
only  if  all  countries  in  the  region  take 
care  of  the  needs  of  their  people  and 
allow  greater  freedom  of  expression 
and  greater  participation  in  their  gov- 
ernance. 

The  United  States  should  also  take 
the  lead  in  advancing  a  temporary  mul- 
tilateral moratorium  on  the  sale  or 
transfer  of  arms  to  the  Middle  East. 
Stopping  the  flow  of  conventional, 
chemical,  and  nonconventional  weap- 
ons to  the  region  would  help  defuse  an 
explosive  situation.  And.  while  Presi- 
dent Bush  has  called  for  restraining  de- 
stabilizing arms  transfers  and  taken 
some  steps  in  that  direction,  the  ad- 
ministration has  sold  $18,223  billion  in 
weapons  to  Arab  States  from  August 
1990  to  January  of  this  year.  Next  year, 
the  administration  plans  on  selling  72 
advanced  model  F-15  fighter-bombers, 
worth  $5  billion  to  Saudi  Arabia.  Such 
sales  will  not  help  the  peace  process.  I 
wonder  how  the  administration  can  ex- 
pect Russia,  North  Korea.  China,  as 
well  as  Western  and  Eastern  Europe  to 
limit  their  arms  sales  to  these  coun- 
tries, if  the  administration  continues 
to  sell  vast  amounts  of  technologically 
advanced  weapons  to  the  Arab  League. 
I  also  wonder  whether  the  administra- 
tion intends  to  condition  its  sale  of 
weapons  to  an  Arab  countries  formal 
recognition  of  Israel's  right  to  exist? 

Mr.  President,  I  question  the  admin- 
istration's overall  policy  in  the  Middle 
East  as  well  as  President  Bush's  "even 
handed"  approach.  Where  he  is  so 
quick  to  condemn  Israel  and  quick  to 
accommodate  Arab  leaders  and  the 
PLO.  How  is  it  evenhanded  for  George 
Bush  to  join  with  the  United  Nations  in 
strongly  condemning  Israel  while  it  re- 
mained silent  on  the  killing  of  the  four 


Jewish  settlers  earlier  this  year?  How 
is  it  evenhanded  for  George  Bush  to 
strongly  condemn  Israel  when  he  ex- 
cuses the  Emir  of  Kuwait  when  he 
ejected  200.000  Palestinians  from  his 
country?  Requiring  Israel,  our  demo- 
cratic ally,  to  take  unilateral  action 
without  requiring  anything  of  the  Arab 
League  is  not  evenhanded. 

Mr.  President,  I  ask  President  Bush 
to  reconsider  his  take-it-or-leave-it  po- 
sition on  the  loan  guarantees.  And.  I 
ask  my  colleagues  to  join  me  in  voting 
for  the  Lautenberg  resolution.  The 
United  States  should  assure  our  ally 
that  we  remain  committed  to  helping 
Israel  absorb  the  400.000  Soviet  Jewish 
immigrants  now  in  Israel  and  the 
600.000  Soviet  immigrants  expected  to 
arrive  in  the  current  wave  of  immigra- 
tion. 

Mr.  BINGAMAN.  Mr.  President.  I 
support  the  United  States  provision  of 
loan  guarantees  to  Israel  to  assist  in 
the  settlement  of  Soviet  Jews.  The 
United  States  made  the  free  emigra- 
tion of  Soviets,  and  Soviet  Jews  in  par- 
ticular, a  high  priority  in  its  dealings 
with  the  Soviet  Union  over  the  last  45 
years.  Though  the  dissolution  of  the 
Soviet  Union  has  led  to  a  much  more 
open  emigration  policy,  our  commit- 
ment to  the  freedom  of  Jews  in  the 
former  Soviet  Union  has  not  ended.  I 
believe  that  we  have  a  moral  and  his- 
torical obligation  to  do  what  we  can  to 
assist  Israel  in  absorbing  the  750.000  to 
1  million  Soviet  Jews  expected  to  ar- 
rive there  over  the  next  few  years. 

Last  fall,  it  seemed  that  the  debate 
over  providing  loan  guarantees  was  fo- 
cused on  when  the  guarantees  would  be 
provided  rather  than  whether  they 
would  be  provided  at  all.  At  that  time 
I  supported  delaying  the  loan  guaran- 
tees until  after  the  peace  process  had 
begun  and  been  given  a  chance  to  show 
progress.  The  process  is  underway,  and 
it  appears  at  this  time  that  negotia- 
tions may  drag  on  for  years.  I  do  not 
believe  we  can  afford  to  wait  for  the 
outcome  before  providing  guarantees. 
Unfortunately,  that  no  longer  appears 
to  be  the  administration's  position. 
The  debate  today  has  changed  from  one 
of  when  it  would  be  appropriate  to  pro- 
vide loan  guarantees  to  the  question  of 
offering  guarantees  at  all. 

As  we  all  know,  the  central  issue  in 
the  debate  revolves  around  Israeli  set- 
tlements in  the  occupied  territories  of 
the  West  Bank  and  Gaza  Strip.  Over 
the  years,  the  United  States  has  not 
supported  Israel's  policy  of  continuing 
with  settlements  in  the  occupied  terri- 
tories. Economic  aid  given  to  Israel  in 
previous  years,  whether  in  the  form  of 
loans  or  loan  guarantees,  has  included 
language  that  limited  the  use  of  those 
funds  to  activities  within  Israel's  pre- 
1967  border.  I  support  this  policy,  and  I 
believe  that  we  must  be  sure  that  guar- 
antees do  not  have  the  effect  of  encour- 
aging increased  settlement  in  the  occu- 
pied territories.  We  must  also  be  sure 
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that  granting  loan  guarantees  does  not 
create  the  appearance  that  we  condone 
such  settlenments. 

Like  many  of  my  colleagues,  I  sup- 
port providing  the  guarantees,  yet  op- 
pose their  use  in  the  settlements.  I  do 
not  believe  that  these  are  mutually  ex- 
clusive positions.  This  issue  is  impor- 
tant enough  that  we  should  find  a  way 
to  address  both  concerns.  In  fact,  var- 
ious options  for  providing  guarantees 
while  addressing  concerns  over  Israeli 
settlements  have  been  put  forth  by  the 
i-halrman  of  the  Foreign  Operations 
oubcommittee.  Senator  Leahy,  and  by 
Senators  Inouye  and  Kasten.  Each  of 
the  proposals  deserved  careful  consid- 
eration. Unfortunately,  this  adminis- 
tration has  refused  to  consider  alter- 
natives other  than  its  own. 

Mr.  President,  I  believe  that  we 
should  seek  a  way  to  assist  Israel  in 
absorbing  immigrants  from  the  former 
Soviet  Union  in  the  form  of  loan  guar- 
antees. I  will  support  the  resolution 
pending  before  the  Senate,  because  no 
language  in  the  resolution  gives  me  a 
reason  to  vote  "no."  However,  in  doing 
so,  I  feel  compelled  to  point  out  the 
resolution's  serious  shortcomings.  By 
its  language,  it  purports  to  endorse 
loan  guarantees  to  Israel  without  re- 
gard to  how  these  funds  are  used.  There 
is  no  Indication  that  we  stand  by  the 
historic  position  of  our  Government 
against  expansion  of  settlements  in  the 
occupied  territories.  It  does  not  state 
in  a  balanced  way  the  policy  the  Unit- 
ed States  has  consistently  adhered  to 
during  all  administrations  since  the 
time  Lyndon  Johnson  was  President. 

In  addition.  Mr.  President,  the  reso- 
lution is  offered  at  an  extremely  deli- 
cate time  in  the  efforts  of  our  own  Gov- 
ernment to  bring  the  parties  in  the 
Middle  East  into  substantive  negotia- 
tions. 

I  sincerely  hope  that  a  proper  way  to 
assist  Israel  with  the  absorption  of  im- 
migrants can  be  agreed  to  along  the 
lines  most  recentl.v  suggested  by  Sen- 
ator Leahy.  The  resolution  does  not 
help  us  find  that  way.  It  sidesteps  the 
real  issues  and  gives  the  false  impres- 
sion that  we  are  dealing  seriously  with 
the  needs  of  our  longstandintr  and  val- 
ued ally. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  Lautenberg  resolution.  I  have  been 
disappointed  that  Israel's  request  for 
$10  billion  in  loan  guarantees  was  not 
incorporated  in  the  President's  re- 
quest. I  also  believe  that  the  loan  guar- 
antees should  not  be  linked  to  the  Mid- 
dle East  peace  process. 

There  would  be  no  cost  to  the  Amer- 
ican taxpayer  because  of  these  guaran- 
tees. Israel  has  never  defaulted  on  its 
international  obligations. 

The  President  was  strong  in  his  sup- 
port for  emigration  of  Soviet  and  Ethi- 
opian Jews  and  their  absorption  in  Is- 
rael. 

But  the  President  then  turned  his 
back  on  a  critical  humanitarian  need. 


This  is  not  about  land — this  is  not 
about  the  peace  process.  This  is  about 
tens  of  thousands  of  immigrants  who 
sought  Israel  as  a  safe  haven  and  home. 
And  this  is  about  our  strongest  demo- 
cratic ally  providing  for  its  own  citi- 
zens without  any  cost  to  the  United 
States. 

Mr.  JEFFORDS.  Mr.  President,  I  re- 
gret that  this  matter  of  providing  loan 
guarantees  to  Israel  has  become  such  a 
contentious  issue. 

The  real  issue  here  is  how  we  can 
best  help  Israel  absorb  the  influx  of  al- 
most a  m.illion  Jewish  refugees,  most 
coming  from  Russia  after  the  United 
States  long  campaign  for  free  emigra- 
tion finally  bore  fruit.  We  cannot  af- 
ford to  absorb  all  these  emigres  our- 
selves, and  we  cannot  afford  to  give  Is- 
rael the  necessary  funds  to  provide  for 
these  people.  So  the  American  and  Is- 
raeli Governments  agreed  that  the  best 
course  of  action  was  for  the  United 
States  to  provide  guarantees  for  loans 
that  Israel  would  assume  from  the 
international  financial  community. 
This  agreement  would  allow  Israel  to 
borrow  money  quicker  and  at  a  lower 
rate  without  much  cost  to  the  United 
States.  Israel  has  since  agreed  to  pay 
the  origination  fees  so  that  there 
would  be  no  direct  cost  to  the  Amer- 
ican taxpayer. 

Unfortunately,  the  general  agree- 
ment to  provide  the  guarantees  began 
to  unravel  almost  a  year  ago  over  the 
issue  of  settlements  in  the  occupied 
territories.  The  Bush  administration 
became  concerned  by  the  increase  in 
settlement  activity  in  the  occupied 
territories,  an  activity  that  U.S.  policy 
has  always  opposed.  All  United  States 
funding  for  Israel  comes  with  the  stipu- 
l.ition  that  no  moneys  be  used  to  sup- 
port settlement  activity.  When  it  came 
to  enabling  a  loan  guarantee  of  such 
magnitude.  $10  billion,  the  administra- 
tion felt  that  it  could  not  support  a 
program  within  the  pre-1967  boundaries 
of  Israel  if  an  aggressive  program  of 
settlements  was  underwa.v  simulta- 
neously in  the  occupied  territories. 
And  Prime  Minister  Yitzhak  Shamir 
remained  firm  in  his  conviction  that 
the  settlements  must  go  forward. 
Months  of  discussion  between  the  ad- 
ministration, Congress  and  the  Israeli 
Government  have  failed  so  far  to 
produce  an  acceptable  compromise. 

But  I  don't  believe  the  issue  is  dead. 
The  resolution  before  us  indicates  that 
the  United  States  Senate  supports  the 
concept  of  assistance  for  Israel  in  its 
difficult  task  of  absorbing  an  influx  of 
refugees  numbering  almost  a  quarter  of 
Its  current  population.  And  this  resolu- 
tion stresses  that  these  loan  guaran- 
tees be  appropriate.  To  me,  this  means 
that  they  must  be  in  accordance  with 
long-standing  U.S.  policy  and  not  in  di- 
rect conflict  with  the  process  of  nego- 
tiating a  solution  to  the  Middle  East 
conflict.  For  if  there  is  to  be  any  long- 
term  peace  in  the  region,  which  I  be- 


lieve Israelis  and  Palestinians  truly  de- 
sire, than  it  must  come  through  a  ne- 
gotiated solution  to  the  issues  and  ten- 
sions that  plague  the  region  now. 

I  must  commend  the  senior  Senator 
from  Vermont  [Mr.  Leahy]  for  his  tire- 
less efforts  to  find  an  acceptable  solu- 
tion to  this  impasse,  and  I  hope  he  will 
not  give  up  the  fight.  It  is  unfortunate 
that  this  issue  has  come  to  be  inter- 
preted as  a  rift  in  United  States-Israeli 
relations.  I  don't  believe  that  a  fun- 
damental rift  has  occurred  in  what  is 
at  its  core,  a  strong  and  vibrant  alli- 
ance. I  am  confident  that  an  acceptable 
way  can  be  found  to  get  beyond  this 
impasse  and  once  again  get  back  on 
track,  both  in  supporting  Soviet  Jew- 
ish emigres  and  in  a  cooperative  United 
States-Israeli  relationship. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  pending 
resolution  regarding  loan  guarantees 
for  refugee  resettlement  in  Israel.  This 
sense  of  the  Senate  resolution  reaf- 
firms the  Senate's  strong  support  for 
aiding  Israel  in  its  quest  to  absorb  the 
influx  of  Jewish  immigrants  arriving 
daily  from  the  former  Soviet  Union  and 
Ethiopia.  Prior  to  the  dissolution  of 
the  Soviet  Union,  one  of  the  highest 
priorities  of  the  United  States  policy 
on  human  rights  was  to  work  to  allow 
Soviet  Jews  to  emigrate.  Now  that 
they  are  virtually  free  to  leave,  there 
is  a  continuing  obligation  for  the  Unit- 
ed States  to  assist.  Provided,  of  course, 
that  the  potential  emigres  have  had 
full  opportunity  to  evaluate  their  op- 
portunities in  a  new  land  compared 
with  their  improving  opportunities  by 
remaining  in  the  states  of  their  choice 
to  foster  democracy  and  free  markets. 
The  arguments  for  granting  the  loan 
guarantees  are  well  known  and  need 
not  be  restated.  What  must  be  said, 
however,  is  that  it  is  extremely  unfor- 
tunate that  disagreements  over  the 
terms  of  the  guarantees  have  prevented 
their  approval.  It  stands  to  reason  that 
the  United  States  and  Israel,  two  na- 
tions with  such  a  long  and  mutually 
beneficial  relationship,  must  find  a 
common  ground  of  agreement  in  the  fu- 
ture. 

The  importance  of  the  relationship 
between  our  nations  goes  without  say- 
ing, and  to  create  a  long-term  problem 
over  this  issue  would  be  a  serious  mis- 
take in  view  of  our  mutual  security  in- 
terests. The  continuation  of  a  positive 
and  constructive  relationship  between 
the  United  States  and  Israel  is  crucial 
to  peace  and  stability  in  the  Middle 
F^ast.  I  therefore  call  on  the  American 
Jewish  community  to  join  in  a  con- 
structive, equitable  resolution  of  the 
differences. 

Since  the  beginning  of  the  debate 
over  the  loan  guarantees,  I  have  re- 
ceived many  letters  and  phone  calls  on 
the  issue  from  constituents  throughout 
the  Commonwealth  of  Virginia.  Their 
views  and  opinions,  each  of  which  I 
value  highly,  are  both  knowledgeable 


and  informative.  Mr.  President,  I  would 
like  to  insert  into  the  record  an  ex- 
cerpt of  one  such  letter  which  rep- 
resents the  feelings  of  many  Vir- 
ginians. Mr.  David  Rosenbaum,  a 
northern  Virginia  resident,  wrote  the 
letter  and  I  ask  that  the  excerpt  be  in- 
serted into  the  Record  at  the  conclu- 
sion of  my  remarks. 

In  closing,  I  reiterate  my  support  for 
the  pending  sense  of  the  Senate  resolu- 
tion and  look  forward  to  working  with 
my  colleagues  here  in  Congress,  the 
Bush  administration  and  the  Govern- 
ment of  Israel  to  insure  that  our  two 
nations  work  together  to  maintain  a 
mutually  beneficial  relationship.  With- 
out such  an  alliance,  there  is  no  realis- 
tic chance  of  achieving  the  goal  we  all 
strive  for:  a  Middle  East  peace  agree- 
ment. 

DEAR  Senator  Warner:  I  am  deeply  grate- 
ful that  you  have  signed  on  as  a  co-sponsor 
of  the  Kasten  bill  on  the  guarantee  of  loans 
to  Israel  for  the  absorption  of  immigrants.  I 
think  the  President's  news  conference  on  the 
subject  was  unreasonably  harsh  and  uncalled 
for.  The  right  to  peacefully  petition  the  gov- 
ernment was  put  In  the  Bill  of  Rights  by  the 
founders  of  this  country  for  very  good  rea- 
sons. It  is  unseemly  for  the  President  to 
criticize  citizens  for  exercising  their  rights. 
I'm  not  too  happy  about  many  of  the  insensi- 
tive and  Insulting  comments  coming  out  of 
the  Government  of  Israel  either,  but  that's 
not  my  country  or  my  government.  I  have  a 
higher  standard  for  us  than  for  other  coun- 
trlea,  even  other  democracies.  I  hope  and  ex- 
pect that  the  Issue  will  eventually  be  re- 
solved to  everyone's  satisfaction. 
Sincerely. 

David  Rosenbaum. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  in  cosponsoring  this  res- 
olution, which  expresses  the  Senate's 
support  for  loan  guarantees  to  support 
the  absorption  of  immigrants  in  Israel. 

I  have  long  argued  that  Israel's  suc- 
cessful absorption  of  immigrants  is  an 
issue  of  humanitarian  concern.  It  is  un- 
fortunate that  the  administration  has 
insisted  on  conditioning  the  provision 
of  such  humanitarian  assistance. 

I  agree  with  longstanding  United 
States  opposition  to  Israeli  settle- 
ments in  the  occupied  territories.  But  I 
do  not  believe  that  we  should  link 
these  issues,  for  this  has  the  effect  of 
penalizing  immigrants  for  the  settle- 
ments policy  of  the  Israeli  Govern- 
ment. 

It  is  equally  unfortunate  that  the 
Bush  administration  has  chosen  to 
view  the  emigration  of  Soviet  Jews  as 
a  problem. 

I  believe  this  emigration  vindicates 
American  policy  of  the  last  40  years.  It 
should  be  viewed  as  an  unqualified  suc- 
cess of  American  foreign  policy.  And 
the  United  States  should  be  doing  what 
we  can  to  help  fully  realize  this  suc- 
cess. 

Soviet  Jewish  Immigrration  should  be 
viewed  as  a  shared  Israeli  and  Amer- 
ican triumph,  and  a  cause  for  celebra- 
tion. 


Instead,  the  Bush  administration  has 
transformed  it  into  a  major  source  of 
tension  between  our  two  governments. 
This  is  deeply  regrettable.  I  believe  it 
is  unnecessary,  unwarranted,  and 
wrong. 

That  is  why  I  am  pleased  to  cospon- 
sor this  resolution.  In  this  resolution, 
the  Senate  clearly  expresses  its  alter- 
native view  of  the  recent  immigration 
to  Israel. 

The  resolution  conveys  the  Senate's 
belief  that  America  now  has  an  oppor- 
tunity to  support  our  longstanding  pol- 
icy by  providing  loan  guarantees  to 
support  the  resettlement  of  Soviet 
Jews  in  Israel. 

I  regret  the  Bush  administration's 
drastically  different  approach,  and  I 
urge  the  President  to  reconsider  his 
unwise  policy. 

Mr.  President,  I  ask  that  the  time 
that  I  have  used  be  taken  from  my 
leader  time  and  not  charged  against 
the  time  of  the  supporters  of  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wiscon- 
sin. 

Mr.  KASTEN.  Mr.  President,  first  of 
all,  I  ask  unanimous  consent  that  the 
Senator  from  South  Dakota  [Mr. 
Daschle]  be  named  as  an  original  co- 
sponsor  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Colorado 
[Mr.  Brown]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  BROWN.  I  thank  the  distin- 
guished Senator  from  Wisconsin. 

Mr.  President,  for  11  years  in  this 
Congress,  both  in  the  House  and  now  in 
the  Senate,  I  have  worked  for  the  day 
when  the  citizens  of  the  Soviet  Union 
would  have  the  right  to  emigrate.  Over 
the  years,  we  have  sent  hundreds  of  let- 
ters, sometimes  that  many  every  year, 
to  Soviet  officials  urging  the  release  of 
those  who  wanted  to  leave  that  coun- 
try and  find  a  better  way  of  life.  My 
guess  is  that  over  the  years,  there  have 
been  millions  of  prayers  by  Americans 
of  all  faiths  that  the  freedom  to  emi- 
grate, the  freedom  to  find  a  better  way 
of  life,  would  come  to  the  Soviet 
Union.  Thankfully,  that  has  tran- 
spired. 

Mr.  President,  I  support  the  resolu- 
tion and  am  pleased  to  join  as  a  co- 
sponsor.  As  I  have  studied  the  issue.  I 
see  the  following  facts.  First  of  all, 
there  are  over  a  million  people  in  the 
former  Soviet  Union  who  wish  to  emi- 
grate to  Israel.  That  is  a  fact.  They 
want  to  leave  and  they  want  to  go  to 
Israel. 

Second,  this  is  the  fulfillment  of  a 
goal  that  Americans  have  worked  to 
achieve  for  more  than  50  years.  It  is 
not  just  a  goal  of  Russia's.  It  is  not 
just  a  goal  of  those  in  Israel.  This  is  a 
goal  that  Americans  have  shared  in  for 
over  half  a  century. 


Mr.  President,  I  also  believe  that  if 
they  do  not  have  the  right  to  leave, 
they  face  great  danger,  great  personal 
danger.  How  many  of  us,  with  the 
knowledge  we  have  today,  would  not 
cringe  at  the  failure  of  countries  to  act 
to  allow  those  who  later  faced  the  Hol- 
ocaust to  leave  Germany  in  the  thirties 
while  they  still  could?  We  all  pray  that 
this  is  not  an  eventuality  or  even  a 
possibility  in  the  former  Soviet  Union. 
But  we  have  no  guarantee.  Mr.  Presi- 
dent, I  must  tell  you  I  believe  many 
who  would  emigrate  to  Israel  face  real 
danger,  and  they  face  it  now. 

Fourth.  I  believe  allowing  them  to 
emigrate  would  be  of  enormous  help  in 
protecting  their  safety.  Fifth,  these 
guarantees  provided  by  American  peo- 
ple can  be  the  instrument  that  will 
achieve  this.  Let  me  be  clear.  These 
guarantees  are  not  going  to  cost  the 
American  taxpayers  any  money.  They 
are  going  to  be  paid  back.  Any  admin- 
istrative costs  associated  with  them 
will  be  paid  back  as  well. 

What  is  the  argument  then?  The  ar- 
gument is  that  America  may  need  le- 
verage, leverage  over  Israel  to  achieve 
a  peace  settlement.  I  guess  Members  of 
this  body  might  disagree  with  whether 
that  is  wise  policy  or  not,  but,  Mr. 
President,  let  me  share  my  view. 

This  is  not  the  tool,  this  is  not  the 
weapon,  this  is  not  the  instrument  that 
America  ought  to  use  to  put  leverage 
on  Israel  for  the  peace  process.  Gam- 
bling with  the  lives  of  a  million  people 
is  not  the  right  tool. 

The  United  States  Congress  appro- 
priates billions  of  dollars  every  year  in 
foreign  assistance  to  Israel.  We  can  put 
enormous  leverage  on  this  tiny  coun- 
try. Some,  like  me,  question  the  wis- 
dom of  running  a  foreign  policy  based 
on  telling  others  what  to  do.  But  if  the 
United  States  wants  to  do  so,  it  does 
not  lack  weapons  or  leverage.  We  have 
all  the  leverage  anyone  could  ever 
want.  These  loan  guarantees  are  not 
the  instrument  we  ought  to  use  to  put 
pressure  on  the  State  of  Israel. 

Helping  people  emigrate  from  the  So- 
viet Union  fulfills  American  goals, 
American  dreams,  and  American  pray- 
ers. 

I  just  make  this  observation  in  clos- 
ing. We  have  heard  some  bitter  re- 
marks on  this  floor  tonight;  some  have 
attributed  blame  to  the  executive  for 
the  failure  to  provide  loan  guarantees 
to  Israel.  But,  Mr.  President,  I  am  a 
Member  of  the  Senate,  and  there  are 
other  Members  of  the  Senate,  and  to- 
gether with  the  House  we  can  pass 
these  loan  guarantees  by  ourselves.  It 
is  not  the  President  who  has  stopped 
loan  guarantees  from  coming  to  the 
floor.  It  is  the  Members  of  this  body. 
Let  us  get  on  with  the  work.  Let  us  get 
on  with  our  job.  Let  us  pass  the  loan 
guarantees. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAUTENBERG.  Mr.  President,  I 
note  with  respect  and  admiration  the 
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comments  of  the  Senator  from  Colo- 
rado. I  wish  we  had  been  able  to  drum 
up  the  enthusiasm  at  a  time  earlier 
than  this  so  that  we  would  not  have  to 
resort  to  what  I  think  is  a  qualified 
fallback  position.  I  wish  we  could  have 
dealt  with  the  issue  head  on.  But  the 
President  put  up  obstacles.  He  threat- 
ened to  veto  our  efforts. 

I  thank  the  distinguished  Senator 
from  Colorado  and  so  many  other  col- 
leagues who  have  expressed  their  sup- 
port and  given  me  and  Senator  Kasten 
credit  for  bringing  this  issue  before  the 
Senate.  It  is  not  without  great  signifi- 
cance, in  my  view,  that  this  resolution 
will  have  overwhelming  support.  It  will 
be  part  of  the  legislative  history  that 
is  going  to  be  referred  to  in  the  future 
on  loan  guarantees,  especially  as  we 
deal  with  foreign  aid  and  Israel  and  our 
responsibilities  in  the  Middle  East. 

Mr.  President,  one  of  the  things 
talked  about  earlier  was  the  word  'ap- 
propriate,'" which,  if  you  look  at  the 
text  of  the  resolution,  was  inserted 
after  the  printing  was  done.  It  appar- 
ently gives  some  solace  or  comfort  to 
those  who  would  oppose  the  previous 
version  of  this  resolution. 

I  see  it  differently.  I  approved  of  the 
word  "appropriate""  in  the  negotia- 
tions. To  me  "appropriate"  means  un- 
linked: it  means  separating  loan  guar- 
antees from  the  settlements  issue.  We 
are  talking  about  absorption  loan  guar- 
antees; we  are  not  talking  about  the 
peace  negotiations.  "Appropriate"  fur- 
ther means  a  $10  billion  proposal.  That 
Is  what  was  on  the  table.  So  that  is  the 
way  I  interpret  "appropriate."" 

Mr.  President,  there  has  been  discus- 
sion back  and  forth.  I  think  it  has  been 
reasonable.  I  am  glad  to  hear  the 
pledges  of  support  that  come  from  one 
after  another.  I  want  to  commend  the 
Senator  from  Wisconsin  for  his  stead- 
fast work  on  behalf  of  the  loan  guaran- 
tees and  in  support  of  our  critical  ally, 
Israel.  I  commend  him  also  for  the  re- 
tracing history  a  few  minutes  ago.  It  is 
important  to  remember  how  all  of  this 
began. 

When  we  talk  about  Israel,  we  are 
not  talking  about  some  emirate  or 
monarchy  or  kingdom  in  the  Middle 
East.  We  are  talking  about  a  demo- 
cratic nation  that  arose  from  the 
ashes.  It  arose  from  a  people  whose 
lives  and  families  were  destroyed  sys- 
tematically in  a  process  this  world 
never  before  witnessed.  Six  million 
Jews  were  killed  and  maybe  we"ll  learn 
of  more  from  the  records  we  get  from 
the  Soviet  Union. 

Israel  was  the  last  refuge  for  this 
proud  and  durable  people.  Israel  was  a 
nation  that  was  started  with  a  very 
small  number  of  pioneers  who  fought 
the  desert,  who  fought  malaria,  who 
fought  intolerable  conditions  to  start  a 
country.  It  was  begun  with  about 
600,000  citizens. 

By  the  way,  I  think  it  is  important  to 
remember  that  when  the  partition  was 


created  and  a  new  country  established, 
I  remind  those  who  are  listening  or  will 
be  viewing  the  Record,  that  the  city  of 
Jerusalem,  a  holy  city,  was  originally 
presented  as  an  international  city  with 
access  to  all  people. 

What  happened?  In  1948  this  group  of 
pioneers  -not  a  group  of  soldiers,  not 
an  army,  not  with  equipment — people 
who  felt  that  they  had  to  fight  to  pre- 
serve their  heritage  and  the  future 
with  the  few  people  that  remained 
after  World  War  II.  fought.  They  fought 
valiantly  against  the  Arab  legion,  the 
military  force  from  Jordan.  And  they 
lost  in  the  contest  for  Jerusalem,  and 
the  city  was  divided. 

But  do  you  know  what  happened? 
From  1948  to  1967  no  Jew  was  permitted 
access  to  the  holy  places,  and  the  Jor- 
danians, to  add  insult  to  injury,  made 
urinals  out  of  ancient  headstones  so 
that  they  could  describe  their  hatred. 

This  is  the  Israeli  history  that  we 
forget  so  quickly.  Israel  is  a  country  so 
young— 44  years  in  being— with  five 
medical  schools,  colleges,  universities, 
scientists,  aircraft  builders.  Israel,  a 
tiny  little  country  in  a  hostile  place, 
has  been  allied  with  this  country  be- 
cause it  is  a  democratic  state  and  be- 
cause we  share  values  and  because  it  is 
in  America's  interest.  That  is  what  we 
are  looking  at  in  the  Middle  East.  The 
democracy  of  Israel  is  a  tiny  country 
surrounded  by  more  than  100  million 
hostile  Arabs,  many  of  whose  lives  are 
controlled  by  monarchs.  many  of  whom 
are  kept  in  a  state  of  deprivation  and 
poverty.  Their  undemocratic  govern- 
ments do  not  want  their  people  to  un- 
derstand what  is  going  on  in  the  world, 
to  be  permitted  to  vote,  to  be  per- 
mitted to  participate  in  government. 

We  went  to  war  to  save  Kuwait  and 
Saudi  .Arabia  from  total  occupation  by 
Saddam  Hussein.  What  happened  to 
those  people  who  by  birth  claim  they 
are  Palestinians  in  Kuwait?  They  are 
not  even  welcome  back  in  the  country 
they  lived  in  and  worked  in  and  raised 
their  families  in  because  they  are  Pal- 
estinians. I  think  it"s  600,000.  But,  we 
do  not  hear  cries  at  the  United  Nations 
or  pressure  to  let  those  people  return 
to  their  normal  lives.  No.  The  cries  are 
saved  for  Israel. 

Mr.  President.  I  will  close  because  1 
see  that  my  colleague  from  Wisconsin 
wants  some  time.  He  deserves  it,  and  I 
am  going  to  give  it  to  him.  I  think  it"s 
important  to  remember  that  the  terri- 
tories, the  West  Bank  as  it  is  defined, 
were  taken  in  a  defensive  war  when 
Arab  armies  amassed  to  finally  com- 
plete the  task  that  they  had  in  front  of 
them. 

That  task  is  the  destruction  of  the 
Jewish  people  and  the  Jewish  nation 
that  existed  there. 

Settlements  are  a  result  of  that  war, 
and  the.y  must  be  discussed  directly  by 
the  parties.  There  ought  not  to  be  any 
leverage  tilting  against  Israel.  There 
should  not  be  preconditions. 
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It  is  an  unfortunate  development, 
Mr.  President,  that  we  have  seen  here, 
that  the  administration  connected  loan 
guarantees  with  settlements  and  the 
peace  negotiations.  The  administration 
inhibited  rather  than  promoted  peace.  I 
yield  the  floor. 

Mr.    KASTEN.    Mr.    President,    how 
much  time  is  remaining  on  either  side? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  16  seconds. 
Mr.  LAUTENBERG.  I  yield  time. 
Mr.  KASTEN.   I  thank  the  Chair.   I 
thank  the  Senator  from  New  Jersey.  I 
congratulate    the    Senator    from    New 
Jersey  on  his  leadership  on  this  issue. 
Just  in  a  few  closing  minutes,  we  are 
about  to  vote,  I  want  to  emphasize  that 
this  vote  is  not  a  vote  without  con- 
sequence. This  is  not,  as  someone  re- 
ferred to  earlier,  I  am  not  sure  exactly, 
some   kind    of  a   meaningless,    throw- 
away  vote. 

Mr.  President,  this  is  the  first  vote 
that  either  the  House  of  Representa- 
tives or  the  Senate  of  the  United 
States  has  cast  on  the  issue  of  absorp- 
tion loan  guarantees  in  the  history  of 
the  U.S.  Congress.  This  is  it.  Vote  No. 
1.  We  now  have  74  cosponsors  of  Kas- 
ten-Inouye. 

We  delayed  a  vote  on  this  subject  at 
the  request  of  the  administration  for  a 
period  of  months. 

Yes,  this  is  a  sense-of-the-Senate  res- 
olution but  I  believe  we  are  going  to 
have  over  90,  it  could  be  over  95,  U.S. 
Senators  that  will  stand  here  today 
and  vote  in  favor  of  this  resolution,  in 
effect  voting  in  favor  of  absorption 
loan  guarantees  totaling  $10  billion 
over  5  years  to  the  State  of  Israel. 

Some  are  worrying  about  how  we  are 
going  to  define  "appropriate.""  Well, 
Webster"s  Dictionary  defines  "appro- 
priate"" and  picks  some  appropriate 
synonyms,  such  as:  proper,  fit,  suit- 
able, fitting,  et  cetera.  Stick  with  the 
Webster  dictionary  definition  of  appro- 
priate. 

The  Senator  from  Colorado  [Mr. 
Brown]  reflected  the  mood  of  the  Sen- 
ate at  this  moment  when  he  said  that 
the  Senate  can  act  and  will  act  on  this 
issue.  This  is  the  beginning.  This  is  the 
first  vote,  the  first  vote  in  history  on 
this  issue.  The  next  votes  may  come  on 
a  supplemental  appropriations  bill.  The 
next  vote  may  come  as  an  amendment 
on  a  Soviet  aid  supplemental  bill. 

We  are  going  to  need  one  based  on 
the  speech  this  morning  by  the  Presi- 
dent. The  next  vote  may  come  on  the 
1993  foreign  operations  bill,  the  regular 
bill  that  must  be  passed  this  Septem- 
ber. The  next  vote  on  this  issue  will 
come.  This  vote  is  a  key  vote  because 
this  vote  demonstrates  the  support  or 
lack  of  support  which  the  concept  of 
loan  guarantees  has  from  the  Senate. 

I  am  confident  of  the  support  that 
this  concept  has  in  the  House  of  Rep- 
resentatives, and  I  know  now  that  in 
addition  to  the  74  cosponsors  of  Kas- 
ten-Inouye  we  will  see  an  even  stronger 
vote  today  on  this  issue. 
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This  vote  is  a  critical  vote.  This  vote 
is  a  historic  vote.  This  vote  is  an  indi- 
cating vote.  This  vote  is  a  vote  that 
shows  where  the  United  States  Senate 
stands  on  the  issue  of  loan  guarantees 
to  Israel:  notwithstanding  the  position 
of  this  administration,  and  the  State 
Department  today. 

The  majority  leader  said  the  Senate 
has  an  alternate  view.  The  majority 
leader  was  correct.  The  Senate  does 
have  an  alternate  view,  a  different 
view,  a  very  different  view.  And  the 
vote  that  we  are  about  to  cast  indi- 
cates how  strong  that  alternate  view 
is,  and  our  view  I  believe  will  prevail  in 
this  overall  debate  as  we  continue  to 
work  for  and  seek  some  kind  of  effort, 
some  kind  of  compromise,  some  kind  of 
middle  ground  here.  The  fact  that  the 
Senate  feels  very  strongly  about  this 
issue  is  important,  is  historic,  and  I 
think  should  not  in  any  way  be  dimin- 
ished by  any  of  the  discussions  we  have 
had  here  this  evening. 

Mr.  KASTEN.  Mr.  President,  I  yield 
to  the  Republican  leader,  either  on 
leader"s  time  or  what  time  that  we 
may  have  available  to  us. 

Mr.  President,  excuse  me,  I  would 
like  to  add  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  as  an  original 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  I  yield  the  remainder 
of  the  time  to  the  Republican  leader. 

The  PRESIDING  OFFICER.  There 
are  6  minutes  remaining  to  debate  on 
the  resolution. 

Mr.  DOLE.  Who  has  the  6  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  6  minutes  re- 
maining. 

Mr.  LAUTENBERG.  I  yield  5  minutes 
to  the  majority  leader. 

Mr.  DOLE.  I  will  use  5  minutes  of  my 
leader  time. 

Mr.  LAUTENBERG.  Is  there  a  unani- 
mous consent  for  a  vote  to  kick  off  at 
7:40? 

Mr.  DOLE.  Except  I  have  the  right  to 
use  my  leader  time. 

The  PRESIDING  OFFICER.  There  is 
an  order  for  a  7:40  vote. 

Mr.  DOLE.  I  ask  that  I  be  permitted 
to  use  5  minutes.  It  may  not  take  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  the  Senate  has  agreed  on  a  re- 
sponsible way  to  deal  with  this  resolu- 
tion. We  had  a  meeting  with  Secretary 
Baker  on  the  loan  guarantees  issue  the 
other  day.  In  fact,  it  was  yesterday, 
and  the  Senators  there  represented  a 
wide  spectrum  of  views  on  the  issue. 
But  there  was  a  unanimity  that 
showdowns  on  this  issue — "showdowns'" 
between  the  United  States  and  Israel: 
showdowns  here  on  the  Senate  floor- 
are  definitely  a  lose-lose  proposition. 
Everybody  involved  loses  in  the  long 
run  no  matter  how  the  showdown 
comes  out  in  the  shortrun. 


So  in  avoiding  this  particular  show- 
down, we  have  achieved  a  win-win. 

I  want  to  say  a  few  words  about  why 
I  will  vote  for  this  resolution. 

First,  I  support  the  principle  of  loan 
guarantees  to  help  Israel  to  absorb  So- 
viet and  other  Jews.  I  always  have,  and 
always  will,  accept  that  in  principle. 
Second,  among  the  changes  we  suc- 
ceeded in  making  to  this  resolution, 
two  are  particularly  important. 

We  have  made  it  clear  that  the  Sen- 
ate supports  these  guarantees  only  on 
the  condition  that  Israel  agrees  to  pay 
for  the  actual  costs  involved  so  that 
the  cost  to  the  American  taxpayer  will 
be  zero.  I  happen  to  note,  by  the  way, 
there  is  no  agreement  yet  on  what 
those  costs  will  actually  be,  But  the 
point  is  my  support  for  the  resolution 
is  conditioned  on  my  understanding 
that  what  we  have  passed  requires  Is- 
rael to  pa.v  that  cost. 

The  other  important  change  was  the 
notation  that  the  Senate  was  support- 
ing "appropriate"  loan  guarantees.  I 
think  anybody  can  interpret  it  in  any 
way  they  wish,  Webster,  whatever.  We 
can  each  interpret  it  as  we  see  fit.  It 
seems  to  me.  though,  that  at  a  bare 
minimum  the  "appropriate"  program 
of  guarantees  issued  by  the  United 
States  of  America  would  be  one  that 
serves  the  national  interest  and  of  the 
United  States  of  America,  which  is 
something  we  ought  to  think  about  in 
this  debate. 

As  I  read  the  Constitution,  the  Presi- 
dent has  the  primary  responsibility  to 
make  the  determination  about  an 
America's  national  interests  in  the 
field  of  foreign  policy. 

I  might  say  as  an  aside.  I  was  a  little 
surprised  to  read  about  Governor  Clin- 
ton who,  in  effect,  was  suggesting  that 
President  Bush  might  be  anti-Semitic. 
He  also  said  it  a  little  earlier— that  set- 
tlements were  an  obstacle  to  peace. 
And  he  also  is  quoted  in  one  publica- 
tion saying  there  ought  to  be  a  Pal- 
estinian State.  This  is  the  Governor 
Clinton  who  wants  to  be  the  Demo- 
cratic nominee,  trying  to  have  it  three 
different  ways  in  a  matter  of  3  or  4 
days. 

Maybe  he  will  finally  focus  on  what- 
ever position  he  has.  But  I  think  it  cer- 
tainly is  not  becoming  to  him  and  cer- 
tainly not  accurate  to  suggest  that 
about  President  Bush. 

I  believe  the  President  has  laid  out 
the  right  policy:  Loan  guarantees 
ought  to  advance  an  America's  na- 
tional interests:  they  ought  to  be  af- 
fordable: they  ought  not  interfere  with 
the  peace  process:  they  ought  not  to 
pay  directly  or  indirectly  for  programs 
that  we  have  declared  an  obstacle  to 
peace  such  as  the  settlements  in  the 
occupied  territory.  That  is  how  I  look 
at  "appropriate,"  when  I  interpret  the 
word  "appropriate."  Those  are  the  kind 
that  I  am  willing  to  support  by  voting 
for  this  resolution. 

Third,  and  finally,  I  would  like  to 
make  note  of  some  of  the  very  impor- 


tant things  that  are  not  in  this  resolu- 
tion. 

There  is  no  mention  of  the  fact  that 
the  United  States  over  the  years  has 
given  Israel  tens  of  billions  of  dollars 
in  aid. 

There  is  no  mention  of  the  fact  that 
the  United  States  this  year  will  give  Is- 
rael $2.3  billion  in  direct  dollar  aid.  and 
several  billion  more  in  indirect  aid: 
subsidies  and  support.  That  means  a 
thousand  dollars  for  every  man, 
woman,  and  child  in  Israel — more  than 
15  times  greater  than  the  per  capita  aid 
we  give  to  any  other  nation  on  Earth. 

There  is  no  mention  of  the  fact  that 
the  Bush  administration  is  ready  to 
sign  on  to  a  loan  guarantee  program 
today,  today— and  has  indeed  proposed 
one  in  great  detail— provided  only  that 
the  deal  does  not  compromise  long- 
standing American  policy  since  1967  on 
settlements  and  the  peace  process. 

There  is  no  mention  of  the  fact  that 
this  President  has  been  the  best  friend 
that  Israel  has  ever  had.  when  meas- 
ured by  the  most  important  standard 
of  all:  results. 

It  is  this  President,  President  Bush, 
who  has  led  our  Nation  brilliantly  in 
turning  back  Saddam  Hussein's  naked 
aggression,  committing  500,000  Amer- 
ican soldiers  and  tens  of  billions  of 
American  dollars  to  that  effort. 

It  is  this  President,  President  Bush, 
who  led  that  war  that  destroyed  the 
most  powerful  Arab  military  machine 
in  the  Middle  East,  and  one  of  the  most 
threatening  to  Israel. 

It  is  this  President.  President  Bush, 
who  led  us  to  our  final  victory  in  the 
cold  war.  leading  to  the  collapse  of  the 
Communist  Soviet  State  and  the  vir- 
tual elimination  overnight  of  the  rear 
base  of  the  radical  Arab  forces  aligned 
against  Israel. 

It  is  this  President,  President  Bush, 
who  brought  the  Arab  States  to  the 
peace  table  for  direct  talks  with  Israel, 
the  fundamental  goal  of  Israel's  policy 
for  four  decades. 

It  is  this  President,  President  Bush, 
who  led  the  effort  in  the  United  Na- 
tions to  overturn  the  hideous  Zionism- 
racism  resolution. 

It  is  this  President.  President  Bush, 
who  has  year  after  year  supported  and 
won  approval  of  multibillion-dollar  aid 
programs. 

It  is  this  President.  President  Bush, 
who  launched  new  strategic  and  tac- 
tical cooperation  programs  with  Israel. 

And  the  list  goes  on  and  on  and  on 
and  on.  But  for  some,  it  is  not  enough. 
For  them,  the  question  is  not:  What 
have  you  done  for  me?  The  question  is: 
What  have  you  done  for  me  lately?  And 
have  you  done  every  last  little  thing  I 
demanded,  even  a  sacrifice  of  your  own 
independent  judgment  as  to  what  is 
best  for  your  own  country?  That  is  the 
litmus  test  that  some  apply. 

It  is  unfair,  and  sad,  and  self-defeat- 
ing, because  that  is  not  the  litmus  test 
that  Americans  apply  to  George  Bush's 
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leadership.  The  American  people  by 
and  large  want  the  President  to  sup- 
port Israel.  We  want  President  Bush  to 
support  Israel  and  to  stand  by  her  as 
our  best  friend  in  the  Middle  East.  And 
the  American  people  by  and  large  be- 
lieve the  President  has  done  just  that 
and  gone,  not  one.  but  many  extra 
miles  to  do  just  that. 

We  have  avoided  a  showdown  here, 
but  if  we  ever  get  to  one.  the  American 
people  are  going  to  support  George 
Bush  for  one  very  good  reason:  They 
understand  what  he  is  doing  is  right. 
right  for  America,  right  for  Israel,  and 
right  for  the  cause  of  peace. 

So  I  regret  that  these  sentiments 
were  not  reflected  in  the  resolution. 
but  I  wanted  to  make  certain  they 
were  reflected  in  our  debate,  so  there 
would  be  no  misunderstanding  of  the 
views  of  this  Senator  on  this  very  im- 
portant issue. 

This  is.  as  my  friend  pointed  out.  a 
very  important  issue.  The  resolution 
does  not  mention  settlements.  We  skirt 
that  particular  question.  But  it  is  an 
important  vote,  an  important  issue.  I 
think  those  of  us  who  have  long  sup- 
ported Israel  will  vote  yes  on  the  reso- 
lution with  the  reservations  that  I 
have  stated  in  my  remarks. 

I  yield  back  any  time  I  may  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  1  minute. 

Mr.  LAUTENBERG.  Mr.  President.  I 
just  say  in  response  to  the  distin- 
guished Republican  leader,  first,  that 
the  administration  never  indicated,  in 
any  way,  that  it  would  accept  a  com- 
promise or  a  move  toward  providing 
those  loan  guarantees.  The  proof  is 
that  there  was  a  veto  message  already 
written  on  loan  guarantees.  We  ail 
heard  about  it.  The  administration  was 
well  prepared  with  a  veto  message.  The 
President  was  ready  to  go,  ready  to 
challenge  anything  that  we  offered  by 
way  of  loan  guarantees. 

Second,  I  must  say  to  the  Senator 
from  Kansas,  the  distinguished  legisla- 
tor, that  it  is  in  our  interest  to  support 
Israel.  And  if  you  think  about  how 
much  more  it  might  have  cost  us  dur- 
ing the  war  by  way  of  lives,  resources. 
and  equipment,  and  what  we  saved  for 
America  by  supporting  a  strong  and 
independent  Israel,  I  think  we  can  all 
view  this  objectively  as  good  for  the 
United  States. 

I  hope  we  will  have  the  kind  of  vote 
that  appears  to  be  developing. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  All  time  has  expired.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  99, 
nays  1,  as  follows: 
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Nunn 
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Pressler 
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Rudman 
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Sar banes 
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Smith 

Specter 
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.Symms 

Thurmond 

Wallop 

Warner 

Wellstone 
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Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Byrd 

So   the   resolution   (S.   Res.   277 1   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Rks.  277 
VVherea.s    the    United    States    has   a    lonK- 
standing  policy   of  supporting  free  emigra- 
tion for  people  living-  in  the  former  Soviet 
Union; 

Whereas  since  1974  the  United  States  has 
linked  nondiscriminatory  trade  treatment 
(most  favored  nation  status)  for  the  former 
Soviet  Union  to  free  emigration  through  the 
Jackson-Vanik  amendment: 

Whereas  anti-Semitism  continues  to  be  a 
threat  to  Jews  in  the  former  Soviet  Union: 

Whereas  Israel  faces  an  untenable  burden 
in  absorbing  unprecedented  numbers  of  So- 
viet refugees: 

Whereas  the  success  of  United  States  pol- 
icy on  human  rights  regarding  the  former 
Soviet  Union  and  Ethiopia  has  resulted  in 
approximately  400.000  refugees  to  Israel  since 
1989; 

Whereas  the  General  Accounting  Office 
found  that  -Israel  appears  to  have  a  reason- 
able basis  for  estimating  that  about  one  mil- 
lion Soviet  immigrants  will  arrive  during 
the  current  immigration  wave,  which  began 
in  late  I989"; 

Whereas  the  General  Accounting  Office 
found  that  if  the  Congress  authorizes  the 
$10,000,000,000  in  loan  guarantees  requested 
by  the  Israeli  Government,  the  Israeli  Gov- 
ernment will  likely  be  able  to  fully  service 
its  external  debt  and  to  continue'  its  past 
record  of  payment":  and 

Whereas  the  Government  of  Israel  has 
agreed  to  pay  origination  fees  for  loan  guar- 
antees so  that  the  guarantees  will  not  result 
in  any  cost  to  the  United  States  taxpayer; 
Now.  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the  Senate 
that  the  United  States  Government  should 
support  appropriate  loan  guarantees  to  Is- 
rael for  refugee  absorption. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for    morning   business,    with    Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AID  TO  THE  CIS 

Mr,  DOLE,  Mr.  President,  at  a  meet- 
ing this  morning  with  the  bipartisan 
leadership.  President  Bush  outlined  a 
new  package  of  measures  to  aid  the  Re- 
publics of  the  former  Soviet  Union,  the 
Commonwealth  of  Independent  States. 
The  administration's  package  builds  on 
the  solid  foundation  of  previous  U.S. 
humanitarian  and  technical  assistance 
to  the  CIS,  and  represents  a  major  and 
timely  initiative  in  our  evolving  rela- 
tions with  these  new  States. 

Mr.  President,  the  President's  initia- 
tive reflects  the  fact  that  this  is  a  his- 
toric moment  in  world  history.  If  we 
act  wisely  and  boldly  now,  we  can  help 
create  a  more  peaceful,  stable,  and 
prosperous  future  for  the  people  of  the 
former  Soviet  Union— and  even  more  to 
the  point,  for  the  people  of  the  United 
States  of  America. 

If  we  make  the  investment  now.  that 
investment  can  pay  enormous  divi- 
dends for  ourselves,  and  for  our  chil- 
dren. That  is  the  opportunity  before  us 
now. 

The  administration's  proposals  are 
intended  to  be  part  of  an  international 
effort  in  which  other  prosperous  na- 
tions with  a  stake  in  the  future  of  the 
CIS  would  pay  their  fair  share.  But  the 
proposals  also  underscore  the  Presi- 
dent's conviction— which  I  share— that 
America,  as  the  leader  of  the  free 
world,  must  act  like  the  leader.  We 
must  be  not  only  a  player,  but  a  lead- 
ing player.  That  means  we  must  come 
to  the  table  with  some  chips. 

The  President's  proposals  will  work— 
will  change  from  proposals  into  pol- 
icy—only with  bipartisan  support  from 
the  Congress.  I  think  the  meeting 
today  represents  an  excellent  start  in 
forging  that  kind  of  cooperative  effort. 
I  have  already  spoken  to  a  number  of 
Senators  on  both  sides  of  the  aisle,  and 
I  am  optimistic  that  we  have  a  strong 
core  group  ready  to  roll  up  our  sleeves 
and  get  to  work. 

We  have  the  President's  proposals, 
which  I  believe  are  sound,  and  respon- 
sible, and  forward-looking.  Some  parts 
of  the  President's  package  can  be  im- 
plemented through  executive  action. 
Those  elements  require  no  new  re- 
sources, or  legislation 

Other  parts  of  the  package  will  re- 
quire congressional  approval.  Cer- 
tainly, we  in  Congress  also  have  many 


ideas— some  of  them  overlapping  the 
President's  proposals,  some  of  them 
complementing  what  the  President  an- 
nounced today.  Without  doubt,  the  leg- 
islation we  finally  pass  will  include  im- 
portant input  from  the  Members  of  the 
Senate  and  the  House.  The  President 
has  indicated  both  publicly  and  in  pri- 
vate discussions  with  me  that  he  wel- 
comes that  kind  of  active  congres- 
sional role,  and  indeed  believes  it  is  es- 
sential because  of  the  importance  of 
this  issue,  and  the  urgency  of  respond- 
ing to  the  problems  and  the  opportuni- 
ties which  confront  us  in  the  CIS. 

It  is  a  tall  order  especially  for  an 
election  year.  Congress  must  rise  above 
posturing  and  partisanship,  and  work 
responsibly  and  expeditiously  to  craft  a 
final  package.  It  will  not  be  easy,  but 
it  is  imperative  that  we  succeed. 

I  might  note  that,  within  a  few  min- 
utes after  the  President  announced  his 
package.  Governor  Clinton  made  a 
speech  generally  welcoming  the  Presi- 
dent's initiative,  and  outlining  some  of 
his  own  ideas  in  this  area.  So,  hope- 
fully, this  is  one  subject,  at  least,  that 
will  not  be  dragged  into  the  partisan- 
potshooting  of  a  Presidential  cam- 
paign. 

This  is  far  too  important  for  the  Na- 
tion. As  President  Bush  stated  this 
morning,  this  is  a  defining  moment  in 
history,  both  for  these  new  States  and 
for  American  security  interests.  The 
Democratic  leaders  of  the  new  States 
of  the  former  Soviet  Union— people 
like  Yeltsin,  Kravchuk,  and  Ter 
Petrossian— are  providing  courageous 
and  determined  leadership.  It  is  up  to 
us  to  match  their  boldness,  and  seize 
this  moment,  for  ourselves  and  for  our 
children. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Might  I  say  to  the 
acting  majority  leader,  I  want  to  be  ac- 
commodating. I  want  maybe  10  or  15 
minutes. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  to  me  for  just  one  sec- 
ond? I  want  to  thank  him  for  his  cour- 
tesy. He  is  very  nice  to  try  to  expedite 
it.  We  want  him  to  go  ahead,  and  we 
will  close  up  after  his  remarks. 


SAVING  OUR  CHILDREN  FROM 
POVERTY 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  speak  on  a  theme  I  believe  I 
will  be  speaking  on  so  long  as  1  am  a 
Senator  and  unless  and  until  we  get 
the  deficit  of  the  United  States  under 
control.  My  theme  is,  and  I  truly  be- 
lieve this  is  an  accurate  statement: 
Saving  our  children  from  poverty. 

We  have  heard  a  lot  of  people  talk 
about  saving  our  children  from  various 
things,  saving  them  from  the  scourge 
of  crime,  from  drugs.  We  have  heard 
some  talk  about  we  ought  to  provide 
more  health  care  so  we  can  save  their 


health.  I  want  to  talk  about  the  basic 
idea  of  prosperity  in  America.  And  so  I 
choose  to  discuss  that  in  terms  of  sav- 
ing our  children  from  poverty  which  I 
believe  is  going  to  be  the  fate,  if  not  of 
the  next  generation,  then  the  one  after 
it  unless  we  are  able  to  bring  the  defi- 
cit of  the  U.S.  Government  under  con- 
trol. 

Why  are  so  many  Americans  down  on 
the  economy?  There  are  signs  that  the 
economy  is  recovering.  Retail  sales,  in- 
dustrial production  are  up;  housing 
starts  have  climbed  20  percent  in  the 
last  3  months  alone,  which  is  rather 
significant  growth;  consumers  are 
starting  to  come  back.  But  the  senti- 
ment in  the  surveys  shows  that  people 
continue  to  be  concerned. 

The  economic  recovery  has  been 
rather  slow,  some  might  even  say  ane- 
mic. One  economist  has  suggested  that 
what  the  American  people  have  been 
witnessing  since  last  year  has  been  a 
very  slow  liftoff  of  this  economy.  Per- 
haps it  is  this  slow  growth  characteris- 
tic of  the  current  recovery  that  is 
translating  into  Americans'  attitudes 
about  the  long-term  economic  land- 
scape. Perhaps  Americans  are  more 
worried  about  their  children's  future 
than  the  short-term  outlook.  And 
maybe  this  is  because  they  have  come 
to  understand  that  our  children  are 
going  to  pay  for  our  persistent  Federal 
budget  deficits  with  lower  standards  of 
living,  fewer  Government  resources. 
and  higher  taxes. 

I  would  like  to  speak  for  just  a  mo- 
ment about  budget  deficits,  invest- 
ment, productivity,  and  living  stand- 
ards and  see  if  I  can  tie  them  together. 
How  do  deficits  affect  our  children? 
When  the  Government  runs  deficits,  we 
take  a  bite,  in  some  instances  a  small 
one.  in  some  a  huge  bite,  and  what  we 
have  been  doing  regularly  now  is  tak- 
ing a  huge  bite  out  of  our  available  na- 
tional savings.  It  is  only  through  sav- 
ings that  we  can  invest,  which  in  turn 
leads  to  productivity  growth,  expand- 
ing markets,  job  creation,  and  rising 
living  standards  for  everyone. 

The  links  between  national  savings 
and  investments,  productivity  growth, 
and  rising  standards  are  very  clear.  In 
the  sixties,  net  national  savings  was  10 
percent  of  our  gross  national  product; 
productivity  rose  at  almost  3  percent 
each  year,  and  the  economy  grew  at 
just  about  4  percent  a  year. 

Today,  we  have  a  national  savings 
which  is  less  than  3.5  percent  largely 
because  we  are  running  huge  budget 
deficits.  And  productivity  and  eco- 
nomic growth  are  less  than  half  of  the 
1960's  levels.  Worker  productivity  has 
declined  steadily  since  the  fifties.  This 
is  not  a  Republican  or  a  Democratic 
phenomenon. 

It  is  all  our  problem.  The  key  to  eco- 
nomic growth  is  increased  productiv- 
ity. The  key  to  increased  productivity 
is  increased  national  savings.  The  key 
to  increased  national  savings,  at  least 
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deficit. 

Why  did  not  the  budget  agreement 
solve  the  whole  problem?  After  the  1990 
budget  agreement,  there  was  a  sigh  of 
relief  at  both  ends  of  Pennsylvania  Av- 
enue because  many  thought  we  might 
have  finally  brought  budget  peace. 
Looking  back  at  the  events  of  that  par- 
ticular fall.  1  still  believe  we  made 
some  very  important  inroads  into  the 
Federal  deficit.  We  set  caps  on  national 
defense  and  domestic  spending.  And 
while  defense  spending  is  declining  and 
will  continue  to  decline,  domestic  dis- 
cretionary spending  makes  up  only 
about  15  percent  of  all  Federal  spend- 
ing. 

So  here  we  are  today,  and  even 
though  the  Congressional  Budget  Office 
is  projecting  the  deficit  will  come  down 
over  the  next  few  years  in  part  because 
of  the  1990  budget  agreement.  CBO  and 
others  expect  to  resume  an  upward 
course  in  their  deficit  predictions 
which  will  exceed  $400  billion  by  the 
year  2002.  So  for  those  who  think  if  we 
leave  everything  alone  and  let  defense 
come  down,  as  it  is  most  probably 
doing,  we  ought  to  be  getting  things 
under  control,  maybe  it  will  be  a  shock 
for  them  to  know  that  the  experts  say 
even  with  sustained  economic  growth, 
which  we  are  not  too  sure  we  will  have, 
the  deficits  will  exceed  $400  billion  a 
year  in  2002  and  be  going  up  from  there. 
I  have  heard  it  said  many  times  the 
reason  we  have  budget  deficits  is  be- 
cause we  cut  taxes  in  1981.  Frankly,  I 
think  that  is  overly  simplistic.  And 
many  ways  of  looking  at  that  would  in- 
dicate that  the  explanation  ignores  the 
more  fundamental  long-term  trend  in 
the  budget  of  the  United  States,  the 
unrelenting  growth  of  entitlement 
spending  over  the  last  30  years.  It  is 
growth,  the  mandatory  spending,  that 
is  pushing  these  deficits  back  up  again. 
As  a  percentage  of  our  total  gross  do- 
mestic product,  revenues,  that  is.  the 
total  receipts  taken  in  by  our  various 
tax  programs,  have  remained  relatively 
stable  over  the  past  30  years.  Believe  it 
or  not,  for  all  the  talk,  revenues  hover 
at  about  19  percent  of  our  gross  na- 
tional product,  up  a  little,  down  a  lit- 
tle, but  right  around  there.  The  Con- 
gressional Budget  Office  expects  reve- 
nues will  remain  close  to  that  level 
over  the  next  10  years. 

Not  so,  Mr.  President,  for  mandatory 
spending  which  is,  believe  it  or  not, 
catching  up  with  revenues  and  doing  so 
quickly.  In  1990.  revenues  totaled  just 
over  $1  trillion  while  mandatory  spend- 
ing including  interest  was  $750  billion. 
That  means  that  75  percent  of  the  en- 
tire revenue  take  of  our  country  was 
eaten  up  by  just  the  mandatory  pro- 
grams of  our  Federal  Government, 
those  that  are  on  automatic  pilot,  so  as 
to  speak,  those  that  run  their  course 
without  us  doing  anything  in  Congress, 
those  to  which  if  the  American  people 
really    understood    we    have    put    that 
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much  of  our  budget  on  automatic  pilot, 
they  would  clearly  respond  asking  us 
what  we  are  here  for.  Since  we  claim 
they  are  on  automatic  pilot  and  we  can 
do  nothing  about  it,  they  have  a  right 
to  ask  us  why  are  you  here? 

The  Congressional  Budget  Office 
projects  that  revenues  will  grow  about 
6  percent  a  year  over  the  next  decade 
and  be  $2  trillion  by  2002.  Frankly.  Mr. 
President,  with  revenues  growing  at  6 
percent  a  year,  we  ought  to  be  able  to 
live  within  our  means.  Six  percent  a 
year  is  substantial  growth  in  the  reve- 
nue pattern,  and  that  means  we  do  not 
change  anything  and  revenues  go  up 
because  the  economy  is  growing.  But 
mandatory  spending  will  grow  even 
faster  so  that  by  2002  it  will  total  SI. 8 
trillion.  Ninety-two  percent  of  the  en- 
tire revenue  package  of  America  on 
current  policy  will  be  eaten  up  in  that 
year  by  the  mandatory  expenditures 
built  into  the  budget  of  the  United 
States  because  of  the  programs  we  al- 
ready have  that  we  have  committed  to 
and  that  we  do  not  have  the  courage  to 
change. 

The  1990  budget  agreement  largely 
left  entitlement  spending  untouched. 

As  part  of  that  agreement,  there  was 
originally  a  plan  to  reduce  non-Social 
Security  entitlements  by  $120  billion. 
Much  of  that  vanished  in  the  political 
firestorm  which  swept  the  Congress 
during  the  early  consideration  of  the 
agreement.  We  were  left  with  $75  bil- 
lion and  much  of  that  was  illusory.  We 
extended  three  expiring  provision.s  of 
the  Medicare  law  including  mandatory 
maintaining  of  the  25-percent  floor  for 
Medicare  part  B  on  those  premiums 
that  we  have  committed  to  and  said 
that  we  have  saved  $17  billion.  We  also 
added  a  new  Medicaid  benefit  that  was 
supposed  to  cost  only  $1.1  billion  over  5 
years  but  it  will  cost  much  more  than 
that  because  it  was  phased  in  and  the 
full  brunt  of  its  expense  did  not  occur 
within  the  five  but  will  occur  there- 
after. 

We  did,  however,  institute  a  very  im- 
portant discipline,  the  pay-as-you-go 
for  mandatory  spending  and  taxes. 
That  new  discipline  says  that  if  Con- 
gress wants  to  enact  a  new  entitle- 
ment, we  have  to  pay  for  it  with  new 
taxes  or  cut  some  other  programs.  But 
the  emphasis  there  is  a  new  program.  I 
am  not  talking  about  new  programs  to- 
night. I  am  talking  about  old  ones  that 
we  will  not  change  that  continue  to 
grow,  so  at  least  Congress  cannot  make 
the  situation  any  worse. 

But  the  budget  agreement  did  noth- 
ing to  slow  the  mandatory  programs 
already  written  into  law.  Unless  we  do 
something  to  slow  them  down,  the  Con- 
gressional Budget  Office  projects  that 
mandatory  spending  will  exceed  infla- 
tion by  nearly  $1.6  trillion  over  the 
next  10  years.  That  means  if  we  took 
the  programs  we  have  in  existence,  let 
them  grow  by  whatever  inflation  is 
every  year,  made  that  current  policy. 


as  we  do  in  other  programs,  the  manda- 
tory programs  will  nonetheless  in  addi- 
tion grow  $1.6  trillion  over  the  next  10 
years.  They  are  in  essence  about  $1.6 
billion  more  than  they  ought  to  be  for 
reasonable  fiscal  policy  and  deficit  con- 
trol. 

The  missing  piece  from  that  budget 
control  is  a  cap  on  non-Social  Security 
mandatory  spending.  What  is  missing 
from  that  budget  agreement  is  exactly 
what  I  have  just  described,  the  missing 
link.  We  have  a  cap  on  defense.  We 
have  a  cap  on  domestic  spending,  for- 
eign aid,  all  of  which  we  appropriate 
every  year  within  our  control. 

If  we  want  to  ratchet  it  back,  we  can. 
If  we  want  to  increase  it.  we  vote  on  it. 
If  we  spend  over  those  caps,  an  auto- 
matic cut  occurs,  one  of  the  best  en- 
forcement programs  we  have  had. 

We  can  place  a  similar  cap  on  manda- 
tory spending.  We  can  exclude  Social 
Security.  It  is  only  growing  by  infla- 
tion plus  new  entitlees,  so  it  has  no 
reason  to  be  capped,  as  I  see  it,  because 
if  the  other  mandatory  programs  were 
only  growing  at  the  rate  of  whatever 
new  entrants  plus  inflation,  we  would 
not  have  any  problems. 

So  I  read  with  interest  suggestions 
that  say  we  cannot  control  these,  we 
ought  not  do  anything  about  it.  Frank- 
l.V.  I  believe  if  that  is  the  case,  we  are 
destined  to  leave  an  America  where  our 
children  will  be  in  poverty. 

We  will  leave  an  America  where  the 
standard  of  living  of  our  children  and 
grandchildren  will  not  go  up  but  down; 
where  the  expectation  of  every  Amer- 
ican will  be  the  status  quo,  and  not 
success  and  not  opportunity. 

So  I  believe  that  a  mandatory  spend- 
ing cap  which  allows  all  of  the  new 
beneficiaries  to  be  taken  care  of— and 
adds  inflation  on  top  of  that:  then  has 
an  allowance  of  about  2  percent  on  top 
of  that,  as  the  extra:  and  that  we  begin 
to  phase  that  down  over  a  period  of 
time— is  a  solution  that  clearly  has  a 
chance  of  working,  and  we  ought  to  try 
it. 

The  intent  would  be  to  force  Con- 
gress and  the  President  to  examine 
wa.vs  to  control  this  spending;  not  nec- 
essarily to  cut  programs,  but  to  do 
them  differently,  to  pay  differently.  If 
we  are  talking  about  medical  pro- 
grams, delivery  system  have  to  be 
changed. 

As  soon  as  I  can  put  legislation  to- 
gether, I  will  introduce  legislation  that 
will  replace  the  missing  link,  the  miss- 
ing piece  from  the  1980  budget  agree- 
ment. I  hope  it  will  start  a  badly  need- 
ed discussion  on  this  50  percent  of  the 
budget  that  is  growing  at  nearly  7  per- 
cent a  year,  automatic,  by  itself— just 
as  the  days  occur,  the  checks  are  writ- 
ten, people  receive  the  benefits.  And  as 
Senator  Danforth  so  eloquently  said 
on  the  floor  of  the  Senate,  everyone 
grows  to  expect  it.  They  believe  it  is 
automatic,  and  no  one  even  knows  that 
we  are  not  paying  for  an  awful  lot  of  it. 
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But  we  are  borrowing  it  from  the 
wealth  of  our  children  and  from  their 
standard  of  living. 

The  simple  proposal  to  restrain  the 
growth  in  these  programs,  through 
caseload  growth,  inflation  alone  as  our 
ultimate  objective,  would  turn  the  red 
ink  of  deficits  into  the  green  light  of 
budget  surpluses. 

I  know  no  one  really  believes  that 
that  day  will  occur  when  we  have  budg- 
et surpluses.  But  I  submit  that  if  we 
continue  to  have  the  deficits  that  are 
currently  expected,  someday  we  are 
going  to  have  budget  surpluses  because 
that  debt  will  be  so  big  that  there  will 
be  no  way  out — either  we  will  be  at  the 
hands  of  those  who  loaned  us  the 
money,  foreigners  in  foreign  countries, 
or  indeed  America  will  be  bankrupt. 

This  clock  is  ticking.  It  is  not  going 
to  strike  high  noon  next  week  or  next 
year,  or  even  the  year  after.  But  clear- 
ly the  increases  in  mandatory  spending 
are  alarming.  They  are  nothing  com- 
pared now  to  what  we  are  going  to  face 
when  the  baby-boom  generation 
reaches  old  age. 

I  will  not  bore  the  Senate  tonight 
with  the  statistics  about  how  the  enti- 
tlements will  turn  upward  and  grow 
well  beyond  that  $400  billion  deficit 
that  I  just  described  a  while  ago.  I  will 
not  do  that  tonight.  There  is  time  to 
discuss  this  issue  not  once,  but  many 
times — many  times  until  Congress  be- 
gins to  listen  and  take  seriously  a  pro- 
posal to  fill  in  the  missing  link,  the 
missing  piece  in  budget  control,  that 
which  is  most  important:  some  way  to 
control  the  growth  of  entitlements. 

HEALTH  CARE  CO.STS 

I  would  not  feel  that  I  had  ade- 
quately discussed  the  notion  that  I 
bring  before  the  Senate  tonight  unless 
I  talk  for  a  moment  about  health  care 
because  some  are  saying  why  do  not  we 
reform  the  health  care  programs  in- 
stead of  imposing  caps?  Some  who  have 
praised  my  efforts  and  others  to  try  to 
control  the  deficit,  and  speak  out  have 
said  just  reform  the  health  care  pro- 
grams, do  not  bother  with  the  caps. 

Well,  I  submit  that  health  care  in  the 
United  States  must  be  reformed,  but  in 
reforming  it,  we  must  set  a  target  as  to 
how  much  we  can  afford  and  how  much 
we  can  spend.  As  a  matter  of  fact,  if  I 
were  the  committee  chairman  and  the 
ranking  member  of  the  committee  that 
was  going  to  write  health  care  reform, 
I  would  sign  on  the  Senator  Domenici's 
cap  because  it  seems  to  me  that  unless 
we  know  in  advance  what  we  can  af- 
ford, we  will  never  control  the  cost  be- 
cause health  care  is  almost  without 
limits  in  terms  of  cost. 

Tonight,  I  will  not  take  time  to  ex- 
plain how  much  more  we  are  paying  for 
health  care  costs  in  America  than  any 
country  on  Earth.  It  is  safe  to  say  that 
it  is  twice  the  amount,  at  least  twice 
the  amount,  of  the  closest  industrial 
competitor  in  the  world.  In  fact,  Japan 
does  it  for  less  than  half.  Most  of  the 
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European  countries  are  half;  Canada 
for  about  two-thirds.  They  are  the  clos- 
est in  terms  of  cost  per  capita  or  per- 
centage of  GNP  or  cost  per  care  coming 
out  of  the  assembly  line,  whichever 
you  choose  to  talk  about. 

So  I  will  not  do  that  in  detail.  But  I 
submit  that  unless  we  have  a  dollar  fig- 
ure that  is  built  into  the  reform  costs 
to  the  Federal  Government — that 
ought  to  be  a  figure  that  is  arrived  at 
based  upon  the  knowledge  we  all  have 
now  of  what  the  budget  looks  like  and 
what  the  tax  revenue  looks  like,  and 
we  cannot  get  rid  of  all  the  other  pro- 
grams in  the  Federal  Government  to 
pay  for  health  care.  So  we  have  to  ar- 
rive at  a  ceiling  or  cap. 

I  believe  we  ought  to  set  it  in  ad- 
vance—maybe even  2  .years  out  so  that 
it  is  not  next  year.  Maybe  it  ought  to 
be  out  there  long  enough  to  put  the  re- 
form in  place  and  measure  it  against 
that  cap. 

But  sooner  or  later  medical  costs 
must  be  measured  against  limitations 
on  American  resources.  If  that  means 
changes  in  the  way  we  deliver  the  sys- 
tem, or  way  the  system  delivers, 
changes  in  the  way  new  procedures  and 
new  technologies  filter  into  health 
care,  and  all  different  aspects  of  what 
costs  versus  what  we  need,  so  be  it.  We 
will  have  to  do  that. 

So  tonight  I  close  by  saying  that  I  do 
not  intend  to  serve  in  the  Senate  and 
leave  this  Senate  saying  that  I  left  a 
legacy  of  debt,  a  legacy  of  predictable 
poverty,  a  legacy  of  predictable  stand- 
ards of  living  that  are  less  for  our  chil- 
dren than  for  us.  I  do  not  believe  that 
is  a  legacy  that  I  want  to  be  part  of. 
And  I  think  before  we  are  through 
there  will  be  an  army  ready  to  march 
against  this  problem  because  it  is  truly 
the  American  problem  that  we  have 
left  at  the  doorstep  of  our  children  and 
grandchildren.  They  do  not  deserve  it, 
and  the  country  ought  not  to  stand  for 
it.  I  believe  they  will  not.  I  believe  we 
will  do  something  about  it. 

Mr.  President.  I  yield  the  floor.  I 
thank  the  Senate  for  the  time. 

REPUBLICAN  BUDGET  RESOLUTION 

Mr.  SYMMS.  Mr.  President,  as  a  co- 
sponsor  of  this  legislation  I  rise  in  sup- 
port of  the  Republican  budget  resolu- 
tion. I  believe  this  budget  resolution  is 
a  step  in  the  right  direction  in  achiev- 
ing fiscal  constraint.  I  am  particularly 
pleased  that  included  in  this  proposal 
is  a  25-percent  reduction  in  funding  for 
the  Senate  and  House  budget  over  the 
next  2  years.  If  we  are  going  to  be  talk- 
ing about  fiscal  restraint  and  budget 
cuts.  I  believe  we  should  begin  right 
here. 

For  too  long  Congress  has  exempted 
itself  from  budgetary  scrutiny  and  has 
labeled  too  many  areas  of  the  budget  as 
untouchable.  For  years  I  have  been 
hearing  we  can't  touch  mandatory 
spending.  Well  now  that  policy  has 
caught  up  to  us.  Mandatory  spending 
will  consume  about  66  percent  of  the 
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entire  budget  this  year  and  about  75 
percent  of  all  revenue  taken  in  by  the 
Government  will  go  toward  funding 
mandatory  programs.  The  time  has 
come  to  leave  no  stone  unturned  in 
search  of  savings.  Nothing  can  be  la- 
beled off  limits. 

Today  we  have  begun  the  mandatory 
spending  debate  by  calling  for  a  spend- 
ing cap  on  mandatory  programs  exclud- 
ing Social  Security.  Under  this  pro- 
posal the  mandatory  spending  cap 
would  be  calculated  to  permit  caseload 
growth,  inflation  growth,  and  an  addi- 
tional 2-percent  growth,  that  would  be 
phased  out  to  zero  by  1997. 

Opponents  of  this  spending  cap  will 
argue  that  this  is  too  much  of  a  cut— 
it  will  hurt  too  much.  Or  that  these 
proposals  must  be  funded  at  the  cur- 
rent level  or  in  some  cases  calling  for 
increased  funding.  Although  this  pro- 
posal will  require  some  adjustments  in 
these  mandatory  programs,  spending 
will  still  increase.  In  fact,  under  this 
proposed  cap  the  total  spending  for 
mandatory  programs  continues  to  grow 
as  a  percentage  of  the  total  budget 
from  50  percent  in  1992  to  56  percent  in 
1997. 

This  proposal  uses  the  President's  de- 
fense numbers  to  ensure  an  orderly  re- 
duction in  the  military.  Any  decreases 
below  the  President's  figures  would  be 
in  haste.  The  freeze  on  domestic  and 
international  spending  is  necessar.y.  We 
cannot  allow  spending  to  increase 
while  we  have  a  deficit  approaching 
$400  billion. 

I  believe  an.ything  less  than  a  freeze 
would  be  imprudent  and  mark  fiscal 
and  budgetary  irresponsibility. 

Under  this  proposal  the  fiscal  year 
1993  deficit  would  be  reduced  by  $22  bil- 
lion. Over  the  next  5  years  the  deficit 
would  be  reduced  by  $381  billion.  As- 
suming growth  of  3.3  percent  a  year 
this  budget  resolution  would  balance 
the  budget  by  the  year  1997. 

I  hope  my  colleagues  will  examine 
this  budget  resolution.  I  believe  it  en- 
sures fiscal  responsibility.  For  too  long 
the  Congress  has  not  faced  up  to  the 
difficult  budgetary  decisions  that  we 
must  make  in  order  to  get  the  deficit 
under  control.  I  believe  the  Republican 
budget  resolution  is  a  good  start  to 
achieving  this  goal. 

Until  we  here  in  the  Congress  criti- 
call.v  evaluate  every  line  of  the  budget 
for  excesses  and  waste  we  will  not  solve 
the  deficit  problem.  I  have  said  time 
and  time  again  the  only  way  to  get  the 
budget  and  the  deficit  under  control  is 
to  cut  spending.  I  hope  all  of  my  col- 
leagues realize  that  the  time  has  come 
to  make  a  balanced  budget  a  reality. 


IN  DEFENSE  OF  SEAWOLF 

Mr.  PELL.  Mr.  President,  in  the  pro- 
tracted debate  over  how  and  where  to 
cut  the  defense  budget,  one  of  the  big- 
gest bones  of  contention  is  the  Seawolf 
submarine.  While  there  has  been  gen- 


eral acceptance  of  the  administration's 
proposal  to  discontinue  the  long-range 
Seawolf  program,  which  at  one  point 
contemplated  a  fleet  of  30  vessels,  the 
debate  is  now  focused  on  whether  the 
second  and  third  Seawolf  subs,  already 
authorized  and  funded  by  Congress, 
should  still  be  built.  The  first  Seawolf 
is  under  construction  by  the  Electric 
Boat  division  of  General  Dynamics, 
which  operates  facilities  in  Rhode  Is- 
land and  Connecticut. 

Among  the  many  views  expressed  on 
this  issue  was  a  New  York  Times  edi- 
torial on  Plarch  24.  1992,  which  took 
Gov.  Bill  Clinton  to  task  for  supporting 
construction  of  the  two  additional 
Seawolfs  and  suggested  that  both  the 
submarines  and  Electric  Boat  may  no 
longer  be  needed.  The  Times  is  entitled 
to  its  views,  of  course,  but  there  are  a 
number  of  other  factors  that  need  to  be 
considered,  including  the  fact  that  it 
may  be  prohibitively  costly  to  cancel  a 
procurement  on  which  millions  of  dol- 
lars in  advance  funding  have  already 
been  spent. 

Moreover,  there  is  widespread  con- 
cern that  in  our  haste  to  trim  defense 
expenditures  to  levels  justified  by  cur- 
rent circumstances,  we  could  jeopard- 
ize future  national  security  if  we  jet- 
tison important  elements  of  the  mili- 
tary industrial  ba-se  such  as  Electric 
Boat,  which  would  take  years  to  recre- 
ate. And  in  the  immediate  future,  the 
most  important  factor  is  the  drastic  ef- 
fect of  an  abrupt  cancellation  on  the 
lives  of  the  thousands  of  people  who 
work  for  Electric  Boat  and  its  suppli- 
ers. 

For  all  these  reasons.  I  was  very 
pleased  to  note  in  the  New  York  Times 
of  April  1,  a  letter  of  rebuttal  to  the 
March  24  editorial  from  my  House  col- 
league. Congressman  Jack  Reed  who 
represents  Rhode  Island's  Second  Con- 
gressional District.  The  district  in- 
cludes Electric  Boat's  Quonset  Point 
facility,  employing  some  4.000  people, 
and  also  is  home  to  many  of  the  3,000 
Rhode  Islanders  who  commute  to  Con- 
necticut to  work  at  p]B's  main  facility 
at  Groton. 

Congressman  Reed  makes  a  good 
point,  I  believe,  in  calling  the  Times' 
viewpoint  simplistic  and  lacking  in 
compassion  for  the  human  cost  of 
hasty  action.  I  ask  unanimous  consent 
that  Congressman  Reed's  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  New  York  Time.s.  Apr.  1,  1992] 
Rkcipe  for  Victory 
To  the  Editor 

Your  March  24  lead  editorial  .summarily 
dismisses  the  importance  of  the  Electric 
Boat  division  of  General  Dynamics  and  of 
-submarines  to  our  nations  defense. 

Rather  than  .vour  simplistic  suggestion  to 
create  a  supermarket  for  ships  in  one.  all- 
purpose  production  facility,  the  better  ap- 
proach Is  to  maintain  the  country's  pre-emi- 
nent submarine  builder  and  concentrate  sur- 
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face  ship  work  at  other  shipyards.  Including 
Newport  News. 

We  were  victorious  in  Operation  Desert 
Storm  because  we  had  advanced  technolosry 
combined  with  the  heroism  of  our  fi^htintj 
forces.  That's  the  real  key  to  our  long-term 
security,  and  the  Seawoif  submarine  moves 
this  technology  forward. 

Finally,  it  may  be  easy  for  you  to  reKard 
the  issue  of  workers  as  being  of  no  eon- 
sequence,  but  as  a  member  of  Congress  rep- 
resenting thousands  of  Electric  Boat  employ- 
ees and  others  dependent  on  that  revenue,  I 
think  it  is  abhorrent  that  the  President 
would  give  them  their  notice  of  the  end  of 
the  cold  war  in  the  form  of  a  pink  .-^lip  with 
no  plan  for  the  future.  But  then  what  would 
you  expect  from  a  President  whose  economic 
advice  is  to  do  nothing' 

Jack  Rked, 
Member  of  Congress.  2d  Dist..  Rl. 

WASHINGTfJ.s.  March  24.  1992. 


U.N.  CONFERENCE  ON  ENVIRON- 
MENT AND  DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
418  (S.  Con.  Res.  89)  regarding:  the  U.N. 
Conference  on  the  Environment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


MOTION  TO  PROCEED 

CLOTURE  MOTin.N- 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  now  move  to 
proceed  to  Senate  Concurrent  Resolu- 
tion 89,  and  I  send  to  the  desk  a  cloture 
motion  on  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair,  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Ci.oTURK  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  clo.se  the  debate  on  the  motion 
to  proceed  to  Senate  Concurrent  Resolution 
89,  a  concurrent  resolution  regarding  the 
United  Nations  Conference  on  Environment 
and  Development. 

Al  Gork,  Harry  Reid.  Ci.aihoh.nk  Pki.l, 
Wknukli,  Furi),  Brock  Adams.  Patrick 
Leahy.  .J.  Likbeh.man.  Tom  Da.schi.e, 
Alan  Cra.nston.  Paul  Simon,  Jay 
Rockekei.i.kr.  Frank  Lautenbkrg. 
Jep'f  Binc.aman,  Howard  Mktzknral:m, 
Bon  Gkaha.m,  Carl  Levin,  John  F 
Kerry. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  the  live  quorum  as 
required  under  rule  XXII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  now  with- 
draw the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  is  withdrawn. 


AMENDMENT  TO  UNANIMOUS 
CONSENT  AGREEMENT  ON  H.R.  2507 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  consent  agree- 
ment on  H.R.  2507  be  modified  to  pro- 
vide for  an  amendment  by  Senator 
Glenn  striking  the  following  sections 
of  the  committee  substitute:  Section 
499(p)  of  section  931  on  page  103:  section 
902  on  page  95:  section  911  on  page  95; 
and  section  912  on  page  98. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  amended  unanimous 
consent  agreement  is  as  follows: 

Ordered.  That  during  the  further  consider- 
ation of  H.R.  2507,  an  act  to  amend  the  Pub- 
lie  Health  Service  Act  to  revise  and  extend 
the  programs  of  the  National  Institutes  of 
Health  and  for  other  purposes,  the  only 
amendments  in  order,  in  addition  to  the 
committee  substitute,  be  the  following: 

Hatfield:  Regarding  ethics  of  genetic  engi- 
neering; 

DeConclni:  Regarding  penalties  for  dealing 
In  human  fetal  tissue: 

Leahy   Regarding  cancer  research  registry: 

Bradley:  Regarding  children's  vaccine  ini- 
tiative; 

Jeffords:  Regarding  Workers  Family  Pro- 
tection Act; 

Helms'  regarding  and  relevant  to  Section 
1010  of  Title  10  of  the  committee  substitute; 

Helms:  Regarding  and  relevant  to  Title  2  of 
the  committee  substitute: 

Hatch-  Relevant  to  the  bill; 

Dole:  Regarding  prostate  cancer: 

Nickles;  Regarding  a  report  on  the  20  di.s- 
eases  that  cause  the  most  deaths; 

Kennedy:  Relevant  to  the  bill;  and 

Glenn:  Amendment  striking  the  folowing 
sections  of  the  committee  substitute:  section 
499<pi  on  page  103:  sections  902,  911,  912 

Ordered  further.  That  the  listed  amend- 
ments all  be  first  degree  amendments  and 
subject  to  relevant  second  degree  amend- 
ment. 

Ordered  further.  That  no  motions  to  recom- 
mit be  in  order. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY-TREATY DOCUMENT  NO. 
102  26 

Mr.  FORD.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  Treaty  with  Nigeria  on 
Mutual  Legal  Assistance  in  Criminal 
Matters,  Ti'eaty  Document  102-26. 
transmitted  to  the  Senate  today  by  the 
President,  and  ask  that  the  treaty  be 
considered  having  been  read  the  first 
time:  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
P'oreign  Relations  in  order  to  be  print- 
ed; and  that  the  President's  message  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
between  the  Government  of  the  United 
States  of  America  and  the  Federal  Re- 


April  1,  1992 

public  of  Nigeria  on  Mutual  Legal  As- 
sistance in  Criminal  Matters,  signed  at 
Washington  on  September  13,  1989.  I 
transmit  also,  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  trea- 
ty. 

The  treaty  is  one  of  a  series  of  mod- 
ern mutual  legal  assistance  treaties 
being  negotiated  by  the  United  States 
in  order  to  counter  criminal  activities 
more  effectively.  The  treaty  should  be 
an  effective  tool  to  assist  in  the  pros- 
ecution of  a  wide  variety  of  modern 
criminals,  including  members  of  drug 
cartels,  "white  collar  criminals,"  and 
terrorists.  The  treaty  is  self-executing. 

The  treaty  provides  for  a  broad  range 
of  cooperation  in  criminal  matters. 
Mutual  assistance  available  under  the 
treaty  includes:  (1)  the  taking  of  testi- 
mony or  statements  of  witnesses;  (2) 
the  provision  of  documents,  records, 
and  evidence;  (3)  the  execution  of  re- 
quests for  searches  and  seizures;  (4)  the 
serving  of  documents;  and  (5)  the  provi- 
sion of  assistance  in  proceedings  relat- 
ing to  the  forfeiture  of  the  proceeds  of 
crime,  restitution  to  the  victions  of 
crime,  and  the  collection  of  fines  im- 
posed as  a  sentence  in  a  criminal  pros- 
ecution. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  treaty  and  give  its  advice  and  con- 
sent to  ratification. 

George  Bush. 

The  White  House,  April  1.  1992. 
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RELIEF  OF  TIMOTHY  BOSTOCK 


RELIEF      OF      CARMEN      VICTORIA 
PARINI,      FELIX      JUAN      PARINI. 
AND  SERGIO  MANUEL  PARINI 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed, 
en    bloc,    to    the    immediate    consider- 
ation of  Calendar  Nos.  412  and  413;  that 
the  bills  be  deemed  read  the  third  time, 
passed,   the  motion  to  reconsider  the 
passage  of  these  items  be  laid  upon  the 
table  en  bloc;  that  the  consideration  of 
these  items  appear  individually  in  the 
Record,  and  any  statements  appear  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  120)  was  deemed  read  a 
third  time  and  passed,  as  follows; 
S.  120 
lie  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  TEMPORARY  RESIDENT  STATUS  FOR 
BENEFICIARY 

(a)  Temporary  Residence.— Notwithstand- 
ing section  212(a)(23)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)(23))  or  any 
other  provision  of  that  Act.  Timothy 
Bostock  shall  be  issued  a  visa  and  admitted 
to  the  United  States  to  the  status  of  an  alien 
lawfully  admitted  to  the  United  States  for 
temporary  residence  if— 

(1)  he  is  found  to  be  otherwise  admissible 
as  an  immigrant  under  the  provisions  of  that 
Act;  and 


(2)  a  petition  for  Immediate  relative  status 
Is  filed  on  his  behalf  with  the  Attorney  Gen- 
eral by  a  United  States  citizen  spouse  of  the 
alien  within  60  days  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Previously  Known  Ground  for  Exclu- 
sion.—The  exemption  under  subsection  (a) 
shall  apply  only  to  grounds  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  before 
the  date  of  enactment  of  this  Act. 

(c)  Adjustment  to  Permanent  Status.— 
The  Attorney  General  shall,  at  the  end  of  the 
3-year  period  beginning  on  the  date  on  which 
the  beneficiary  was  granted  lawful  tem- 
porary residence  status  under  subsection  (a), 
adjust  the  status  of  the  beneficiary  to  that 
of  an  alien  lawfully  admitted  for  permanent 
residence  If— 

(1)  the  Attorney  General  finds  that  the 
beneficiary  has  exhibited  conduct  during 
such  period  which  demonstrates  good  moral 
character  (including  community  ties  and  the 
performance  of  community  service,  pre- 
scribed by  the  Attorney  General  at  the  time 
of  adjustment  of  status  under  subsection  (a). 
directed  toward  publicizing  the  dangers  of 
using  controlled  substances); 

(2)  the  beneficiary  establishes  that  he  has 
resided  continuously  in  the  United  States 
since  the  date  he  was  granted  such  tem- 
porary status;  and 

(3)  the  beneficiary  establishes  that  he— 

(A)  Is  admissible  to  the  United  States  as  an 
immigrant,  and 

(B)  has  not  been  convicted  of  any  felony  or 
three  or  more  misdemeanors  committed  in 
the  United  States. 

(d)  Treatment  of  Brief,  Casual,  and  In- 
nocent Absences.— During  the  period  the 
beneficiary  Is  In  temporary  status  under  sub- 
section (a),  the  beneficiary  shall  not  be  con- 
sidered to  have  failed  to  maintain  continu- 
ous residence  in  the  United  States  for  the 
purposes  of  subsection  (c)  by  virtue  of  brief. 
casual,  and  innocent  absences  from  the  Unit- 
ed States. 

(e)  Affidavits.— The  Attorney  General 
may  require  the  beneficiary  to  submit  affida- 
vits for  the  purposes  of  the  determinations 
made  under  subsection  (c). 

So  the  bill  (S.  800)  was  deemed  read  a 
third  time  and  passed,  as  follows; 
S.  800 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
section  301(g)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1401(g)).  as  in  effect 
on  the  dates  of  their  births.  Carmen  'Victoria 
Parini.  Felix  Juan  Parlnl,  and  Sergio  Manuel 
Parini  shall  each  become  a  citizen  of  the 
United  States  upon  taking  the  oath  of  alle- 
giance to  the  United  States  prescribed  by 
section  337(a)  of  that  Act  (8  U.S,C.  1448). 
Each  such  oath  of  allegiance  shall  be  entered 
in  the  records  of  the  appropriate  naturaliza- 
tion court,  and  a  certified  copy  of  the  same 
under  the  seal  of  the  naturalization  court 
shall  each  be  delivered  to  Carmen  Victoria 
Parini,  Felix  Juan  Parini,  and  Sergio  Manuel 
Parini,  which  certified  copy  shall  be  evi- 
dence of  his  or  her  admission  to  United 
States  citizenship  before  any  court  of  record 
or  administrative  agency. 


sideration  of  House  Joint  Resolution 
410,  designating  "Education  and  Shar- 
ing Day  U.S.A.";  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  the  joint  resolution  be 
deemed  read  the  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  that  the  preamble  be 
agreed  to,  and  any  statements  regard- 
ing the  joint  resolution  be  placed  in 
the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  410i 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 


MEASURE  INDEFINITELY  POST- 
PONED—SENATE JOINT  RESOLU- 
TION 279 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Joint  Resolution 
279,  the  Senate  companion,  and  that 
the  measure  then  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  treaty  received 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


EDUCATION  AND  SHARING  DAY 
U.S.A. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 


REPORT  ON  EMIGRATION  LAWS 
AND  POLICIES  OF  THE  REPUBLIC 
OF  HUNGARY  AND  THE  CZECH 
AND  SLOVAK  FEDERAL  REPUB- 
LIC—MESSAGE FROM  THE  PRESI- 
DENT—PM  192 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Finance; 

To  the  Congress  of  the  United  States: 

In  June  1991  I  determined  and  re- 
ported to  the  Congress  that  Hungary 
continues  to  meet  the  emigration  cri- 
teria of  the  Jackson-Vanik  amendment 
to,  and  section  409  of,  the  Trade  Act  of 
1974  (19  U.S.C.  2432  and  2439).  In  October 
1991  I  determined  and  reported  to  the 
Congress  that  Czechoslovakia  also 
meets    the    emigration    criteria    con- 


tained in  title  IV  of  the  Trade  Act  of 
1974.  These  determinations  allowed  for 
the  continuation  of  most  favored  na- 
tion (MEN)  status  for  Hungary  and 
Czechoslovakia  without  the  require- 
ment of  an  annual  waiver. 

As  required  by  law.  I  am  submitting 
an  updated  formal  report  to  the  Con- 
gress concerning  emigration  laws  and 
policies  of  the  Republic  of  Hungary  and 
the  Czech  and  Slovak  Federal  Repub- 
lic. You  will  find  that  the  report  indi- 
cates continued  Hungarian  and  Czecho- 
slovak compliance  with  U.S.  and  inter- 
national standards  in  the  areas  of  emi- 
gration and  human  rights  policy. 

The  Administration  is  taking  steps 
to  exercise  the  authority  provided  me 
in  section  2  of  Public  Law  102-182  to 
terminate  the  application  of  title  IV  of 
the  Trade  Act  of  1974  to  Czechoslovakia 
and  Hungary. 

George  Bu.sh. 

The  WHrrE  House.  .March  31.  1992. 


MESSAGES  FROM  THE  HOUSE 

At  7:13  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  456)  making  fur- 
ther continuing  appropriations  for  the 
fiscal  ,vear  1992,  and  for  other  purposes. 
enrolled  .joint  resolution  signed 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolution: 

H.J.  Res.  456.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr,  Byrd], 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  section  300  of  the  Con- 
gressional Budget  Act  of  1974.  as 
amended,  the  Committee  on  the  Budget 
was  discharged  from  the  further  con- 
sideration of  the  following  concurrent 
resolutions,  which  were  placed  on  the 
calendar: 

S.  Con.  Res.  104.  .\  concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal 
years  1993,  1994,  1995,  1996.  and  1997. 

H.  Con.  Res.  287.  A  concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1993,  19»1.  1995,  1996.  and  1997. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  w.th  an  amendment  and  with 
a  preamble: 

S.  Res.  258.  A  resolution  expressing  the 
sense  of  the  Senat.e  regarding  needed  action 
to  address  the  continuing  state  of  war  and 
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chaos  and  the  emergency  humanitarian  situ- 
ation in  Somalia. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Thomas  R.  Pickering,  of  New  Jersey,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
with  the  personal  rank  of  Career  Ambas- 
sador, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  India. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Thomas  R.  PickPring. 

Post:  U.S.  Ambassador  to  India. 

Contributions,  amount,  date,  and  donee: 

1.  Self. 

2.  Spouse. 

3.  Children  and  spouses  names,  Timothy  R. 
Pickering.  Margaret  S.  Pickering  Schmidt. 

4.  Parents  names.  Hamilton  R.  Pickering 
(deceased.  August.  1987).  Sarah  C.  Pickering. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spous3s  names,  none. 

7.  Sisters  and  spouses  names.  Mar^ia  S. 
Hunt.  Bruce  Hunt,  $50.  September  1988.  Robt 
Mrazk.  MC:  $50.  October  1988.  DNC;  $50.  Octo- 
ber 1990.  Robt  Mrazk.  MC. 

Edward  Joseph  Perkins,  of  Oregon,  a  Ca- 
reer Member  of  the  .Senior  Foreign  Service. 
Class  of  Career  Minister,  to  be  the  Rep- 
resentative of  the  United  States  of  America 
to  the  United  Nations  with  rank  and  status 
of  Ambassador  Extraordinary  and  Pleni- 
potentiary, and  the  Representative  of  the 
United  States  of  America  in  the  Security 
Council  of  the  United  Nations. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Edward  Joseph  Perkins. 

Post:  U.S.  Representative.  USUN. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse  (Lucy  Liui.  none. 

3.  Children  and  spouses  names.  Katherine, 
Sarah,  none. 

4.  Parents  names.  Ms.  Tiny  Holmes,  father 
deceased,  none. 

5.  Grandparents  names,  deceased,  none. 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Forei(?n  Relations.  I  also 
report  favorably  a  nomination  list  in 
the  Foreign  Service  which  was  printed 
in  full  in  the  Congressional  Record  of 
March  18,  1992.  and  ask  unanimous  con- 
sent, to  save  the  expense  of  reprinting 
on  the  Executive  Calendar,  that  these 
nominations  lie  at  the  Secretar.v's  desk 
for  the  information  of  Senators. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BOREN.  from  the  Select  Commit- 
tee on  Intelligence: 

Vice  Admiral  William  O.  Studeman.  U.S. 
Navy,  to  be  Deputy  Director  of  Central  Intel- 


ligence, and   to  have  the  rank  of  Admiral 
while  so  serving. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
'jommitment  to  respond  to  requests  to 
appear  and  testify  before  any  dul.y  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    WALLOP    (for    himself.    Mr. 
Doi.E.  Mr.  Hatf-ikld.  Mr.  Mack.  Mr. 
LUGAR.  Mr.  Baucus.  and  Mrs.  Kassr- 
iiAUM): 
S.    2505.    A    bill    to   amend    the    Land   and 
Water  Conservation  Fund  Act  of  1965  to  pro- 
vide for  the  establishment  of  the  America 
the  Beautiful  Passport  to  facilitate  access  to 
certain  federally-administered  lands  and  wa- 
ters, and  enhance  recreation  and  visitor  fa- 
cilities thereon,  to  authorize  the  Secretary 
of  the  Interior  and  the  Secretary   of  Agri- 
culture  to   enter   into   challenge   cost-share 
agreements,  and  for  other  purposes:  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr  WIRTH  (for  himself.  Mr.  Glenn. 
Mr.  GoRl'ON.  and  Mr.  GORE): 
S.  2506.  A  bill  to  ensure  fair  treatment  of 
Department  of  Energy  employee.s  during  the 
restructuring  of  the  Department  of  Energy 
defense  nuclear  facilities  workforce,  to  pro- 
vide medical  examinations  to  certain  cur- 
rent and  former  such  employees,  to  provide 
medical  reinsurance  for  certain  former  such 
employees,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 

By   Mr.   MCCAIN   (for  himself  and  Mr. 
DECONClNIr 
S.  2507.  A  bill  to  amend  the  Act  of  October 
19.  1984  (Public  Law  98-580:  98  Stat.  2698).  to 
authorize  certain  uses  of  water  b,v  the  Ak- 
Chin  Indian  Community.  Arizona;  to  the  Se- 
lect Committee  on  Indian  Affairs. 
By  Mr.  SPECTER: 
S.  2508.  A  bill  to  amend  the  Unfair  Com- 
petition Act  to  provide  for  private  enforce- 
ment of  the  Unfair  Competition  Act  in  the 
event  of  unfair  foreign  competition,  and  to 
amend  title  28.  United  States  Code,  to  pro- 
vide for  private  enforcement  of  the  customs 
fraud  provisions:  to  the  Committee  on  the 
Judiciary. 

By    Mr.    NICKLES    (for    himself.    Mrs. 
Ka.s.skhaum.    Mr.    Gorton,    and    Mr. 
Shelby  ): 
S.  2509.  A  bill  to  provide  grants  to  establish 
an    integrated    approach    to    prevent    child 
abuse,  and  for  other  purposes;  to  the  Com- 
mittee on  Laljor  and  Human  Resources. 
By  Mr.  D  AMATO 
S.   2510.    A   bill   to  freeze   domestic  discre- 
tionary  spending   for   fiscal    years    1993   and 
1994  at  fi.scal  year  1992  levels;  to  the  Commit- 
tee  on   the   Budget   and   the  Committee   on 
Governmental   Affairs,   jointly,   pursuant   to 
the  order  of  August  4.  1977.  with  instructions 
that   if  one  Committee   reports,   the  other 
Committee  have  thirty  days  to  report  or  be 
discharged. 

By  Mrs.  KASSEBAUM: 
S.  2511.  A  bill  to  exempt  certain  financial 
institutions  from  the  examination  require- 
ments of  the  Community  Reinvestment  Act 
of  1977;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


By  Mr.   CRANSTON  (for  himself,   Mr. 

DECONCINI,      Mr.      ROCKEFELLER,      Mr. 

Graham,     Mr.      Akaka,     and     Mr. 

Daschi  F)' 
S.  2512.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  a  program  to  pro- 
vide certain  housing  assistance  to  homeless 
veterans,  to  improve  certain  other  programs 
that  provide  such  assistance,  and  for  other 
purposes;  to  the  Committee  on  Veterans  Af- 
fairs. 

By  Mr.  SIMON  (for  himself.  Mr.  Adams, 

Mr.  Akaka,  Mr.  Biden,  Mr.  Bryan, 

Mr.  Burns,  Mr.  Chafee,  Mr.  Cohen, 

Mr.    Conrad.    Mr.    Cranston,    Mr. 

Dixon,  Mr.  Dodd,  Mr.  Domenici,  Mr. 

Heflin.        Mr.        Jeffords.        Mr. 

LlEBERMAN,  Mr.  MACK.  Ms.  MiKULSKI, 

Mr.   MoYNiHAN.   Mr.  Pell,  Mr.  Sey- 
mour.      Mr.      Warner.      and      Mr. 
Wellstone): 
S.J.    Res.   287.   A  joint   resolution   to  des- 
ignate the  week  of  October  4.  1992.  through 
October  10.   1992.  as  "Mental  Illness  Aware- 
ness Week";  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Kasten,  Mr.  DrConcini,  Mr. 
Inouye,  Mr.  Metzenbaum.  Mr. 
D'Amato.  Mr.  Leahy.  Mr.  Dodo.  Mr. 
Cranston,  Mr.  Graham,  Mr. 
WOKFORD,  Mr.  Durenberger,  Mr. 
Mack.  Ms.  Mikulski.  Mr.  Simon.  Mr. 
G(mT()N.  Mr.  Bradley.  Mr.  Adams. 
Mr.  Harkin,  Mr.  Warner.  Mr.  Ken- 
nedy. Mr.  Akaka.  Mr.  Kerrey.  Mr. 
Hatch.  Mr.  Wirth.  Mr.  Rohb,  Mr. 
MOYNIHAN,  Mr.  Specter.  Mr.  Levin. 
Mr.  Pressleh.  Mr.  Murkowski,  Mr. 
Nickles.  Mr.  Brown.  Mr.  Mitchell, 
Mr.  McConnell,  Mr.  Packwood,  Mr. 
Coats.  Mr.  Gramm.  Mr.  Pell.  Mr. 
Gore.  Mr.  Daschle,  and  Mr.  Coch- 
ran): 
S.  Res.  277.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  loan  guaran- 
tees for  refugee  resettlement  in  Israel;  con- 
sidered and  agreed  to. 

By  Ms.  MIKULSKI  (for  herself.  Mr. 
Wofford.  and  Mr.  Rockefeller): 
S.  Res.  278.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  continue  the  bilateral  arrangements 
limiting  the  export  of  steel  to  the  United 
States  until  the  President  concludes  a  multi- 
lateral steel  agreement;  to  the  Committee 
on  Finance. 

By    Mr.    DASCHLE    (for    himself.    Mr. 
BINGAMAN.    Mr.    Conrad.    Mr.    Douii. 

Mr.      LlEBER.MAN,      Mr.      METZENBAUM, 

Ms.  Mikulski,  Mr.  Simon.  Mr.  Wirth, 

and  Mr.  Wofford): 
S.  Res.  279.  A  resolution  to  prohibit  the 
provision  to  members  and  employees  of  the 
Senate,  at  Government  expense,  of  unneces- 
sary or  inappropriate  services  and  other  ben- 
efits; to  the  Committee  on  Rules  and  Admin- 
istration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP  (for  himself.  Mr. 
Dole,  Mr.  Hatfield,  Mr.  Mack, 
Mr.    LuGAR,    Mr.    Baucus.    and 

Mrs.  KASSEBAUM): 


S.  2605.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to 
provide  for  the  establishment  of  the 
America  the  Beautiful  Passport  to  fa- 
cilitate access  to  certain  federally  ad- 
ministered lands  and  waters,  and  en- 
hance recreation  and  visitor  facilities 
thereon,  to  authorize  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agri- 
culture to  enter  into  challenge  cost- 
share  agreements,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

AMERICA  THE  BEAUTIFUL  PASSPORT  ACT 

Mr.  WALLOP.  Mr.  President,  today  I 
am  introducing  the  America  the  Beau- 
tiful Passport  Act  of  1992.  I  am  pleased 
that  Senators  Hatfield,  Dole,  Mack. 
LuGAR,  Baucus,  and  Kassebaum  are 
original  cosponsors  of  this  measure. 

Mr.  President,  America  is  blessed 
with  outstanding  recreational  opportu- 
nities on  Federal  lands  all  across  the 
country.  Yet  isn't  it  ironic  that  the 
very  citizens  who  pay  for  these  facili- 
ties are  so  often  not  fully  aware  of  the 
wide  variety  of  opportunities  available 
to  them.  One  of  the  major  purposes  of 
the  America  the  Beautiful  Passport  is 
to  provide  a  convenient  means  of  in- 
forming people  of  the  full  range  of  op- 
portunities available  to  them  on  Fed- 
eral lands. 

The  intent  of  my  bill  is  to  create  and 
sell  a  passport-sized  booklet  which  not 
only  contains  a  window  decal  and  a 
wallet-sized  card  for  admission  to  all 
fee  areas;  but  also  has  information 
about  the  recreational  facilities  and 
services  available  from  the  full  spec- 
trum of  Federal  land  managing  agen- 
cies. Most  people  know  about  Ameri- 
ca's wonder-filled  national  parks — such 
as  Yellowstone  and  Grand  Teton.  Many 
people  know  about  Big  Horn  National 
Forest  and  various  Army  Corps  of  En- 
gineer sites.  Nonetheless  it  is  sad  to  me 
is  that  more  people  across  the  country 
don't  use  areas  reasonably  close  to 
them  simply  because  they  do  not  know 
they  exist. 

National  wildlife  refuges  are  much 
more  than  a  place  for  ducks  to  live. 
The  Bureau  of  Land  Management  has 
many  extraordinary  areas  that  are  vir- 
tually unknown  to  people  outside  their 
immediate  vicinity.  By  making  this  in- 
formation widely  available,  perhaps  we 
can  reduce  some  of  the  pressures  on 
our  overused  sites,  while  simulta- 
neously providing  higher  quality  rec- 
reational experiences  for  our  citizens. 

One  important  way  to  accomplish 
this  is  to  make  the  America  the  Beau- 
tiful Passport  widely  available.  The 
present  Golden  Eagle  Passport — which 
the  new  passport  would  effectively  re- 
place— is  only  available  from  the  agen- 
cies themselves  through  limited  sales 
outlets.  My  bill  would  use  those  same 
outlets,  also  allowing  for  the  sale  of 
the  America  the  Beautiful  Passport  by 
State  and  local  governments  and  pri- 
vate enterprise.  For  a  maximum  10-per- 
cent commission  to  cover  costs,  private 


industry  can  help  market  the  passport, 
much  the  way  hunting  and  fishing  li- 
censes are  sold  now. 

L.L.  Bean  and  the  Coleman  Co., 
among  others,  are  very  interested  in 
cooperating  in  these  sales.  It  is  a  win- 
win  situation.  The  American  people  gel 
the  convenience  of  easily  available 
passports  and  information.  The  agen- 
cies get  broader  recognition  of  their 
work  and  the  benefit  of  cost  share 
projects.  The  Government  gets  moi-e 
revenue  and  more  efficient  use  of  that 
money. 

By  employing  this  wider  distribution 
network,  the  recreation  roundtable  es- 
timates that  an  additional  $56  million 
would  be  generated.  This  money  would 
be  used,  under  the  challenge  cost  share 
title  of  the  bill,  for  cost  sharing 
projects  to  develop  or  improve  outdoor 
recreation  lands,  resources,  or  facili- 
ties. I  have  long  been  concerned  about 
the  deteriorating  condition  of  facilities 
in  many  of  our  Federal  areas.  This  is  a 
source  of  new  mone.y  which  is  effec- 
tively doubled  by  the  challenge  cost 
share  program.  We  keep  getting  farther 
behind  in  facility  maintenance.  This  is 
a  great  opportunity  to  reverse  the 
trend. 

The  America  the  Beautiful  Passport 
Act  also  creates  a  Federal  Recreation 
Fee  Advisory  Commission.  One  of  the 
primary  responsibilities  of  this  Com- 
mission is  to  analyze  the  entire  recre- 
ation fee  program  on  our  Federal  lands 
and  make  recommendations  to  the  Sec- 
retary of  the  Interior  and  Secretary  of 
Agriculture.  This  is  an  important  func- 
tion. There  should  be  a  reasonable  con- 
sistency in  fees  charged  among  all  the 
agencies.  This  Commission  would  not 
only  make  recommendations  about  the 
price  of  admission  to  fee  areas,  but 
help  to  assure  that  use  fees  are  equi- 
table across  the  board  for  similar  fa- 
cilities and  services.  In  addition,  this 
Commission  would  help  the  Secretaries 
set  priorities  for  funding  projects 
through  the  Challenge  Cost-Share  Pro- 
gram. 

While  the  Challenge  Cost-Share  Act 
is  a  significant  component  of  the 
America  the  Beautiful  Passport  Pro- 
gram, the  bill  also  authorizes  the  use 
of  other  appropriated  funds  in  cost 
sharing  projects  to  carry  out  any  func- 
tion or  responsibilit.v  of  the  Agency.  In 
this  way,  cooperators  can  directly  as- 
sist the  agencies  in  accomplishing 
projects  of  mutual  interest  or  concern. 

Mr.  President,  I  have  every  con- 
fidence that  this  bill  will  be  embraced 
by  outdoor  enthusiasts.  It's  good  for 
the  future  of  our  Federal  lands.  The 
recreation  infrastructure  of  this  coun- 
try is,  in  some  areas,  sadly  neglected. 
With  the  current  budgetar.y  situation, 
there  is  a  minuscule  chance  that  these 
problems  will  be  corrected  if  we  rely 
totally  on  Federal  outlays  to  do  it. 
This  measure  will  help  to  correct  these 
problems  as  rapidly  as  possible  and  in  a 
fiscally  responsible  manner. 


Mr.  President,  I  urge  prompt  consid- 
eration and  passage  of  this  bill,  and  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2505 

Be  U  enacted  by  the  Senate  and  the  House  of 
Representatti-es  of  the  Cnited  Stales  of  America 
m  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Amer- 
ica the  Beautiful  Passport  Act  of  1992". 
TITLE  I— RECREATION  ADMISSION  FEES 

AND  USE  FEES 
SEC.  101.  AMERICA  THE  BEAUTIFUL  PASSPORT. 

(a)  Section  4(at  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965.  1I6U.S.C.  4601-6a.i 
IS  amended  by: 

(1)  striking  the  first  sentence  and  inserting 
in  lieu  thereof  the  following: 

"The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  are  authorized  to 
charge  admission  fees  at  any  land  and  water 
area  which  they  administer  and  which  they 
designate  for  such  charges  PTovided,  That 
the  Secretary  of  Agriculture  is  authorized  to 
charge  admission  fees  only  at  National 
Recreation  Areas,  National  Monuments.  Na- 
tional Volcanic  Monuments.  National  Scenic 
Areas,  and  developed  recreation  complexes 
within  the  National  Forest  System.  All  fees 
shall  be  established  in  accordance  with  sub- 
section (di  of  this  .section.": 

(2)  striking  subparagraphs  ilxAi  and  in- 
serting in  lieu  thereof  the  following' 

"(li(A)  For  admission  into  any  such  des- 
ignated area,  an  admission  permit,  known  as 
the  'America  the  Beautiful  Passport',  valid 
for  12  months  beginning  in  the  month  of  sale, 
shall  be  available  for  a  fee  set  by  the  Sec- 
retary of  the  Interior,  with  the  advice  and 
consent  of  the  Secretary  of  Agriculture:  Pro- 
vided. That  such  fee  shall  be  set  at  $30  Pro- 
vided further.  That  the  Secretary  of  the  Inte- 
rior, with  the  advice  and  consent  of  the  Sec- 
retary of  Agriculture,  may  change  such  fee 
upon  the  recommendation  of  the  Federal 
Recreation  Fee  Advisory  Commi.ssion  estab- 
lished pursuant  to  subparagraph  (D)  of  this 
paragraph.  The  permittee  and  all  persons  ac- 
companying the  permittee  in  a  single,  pri- 
vate, noncommei'cial  vehicle,  or  alter- 
natively, the  permittee  and  the  permittee's 
spouse,  children,  and  parents  accompanying 
the  permittee  where  entry  to  the  area  is  by 
any  means  other  than  private,  noncommer- 
cial vehicle,  shall  be  entitled  to  general  ad- 
mission into  any  area  designated  pursuant  to 
this  subsection  and  subsections  (b),  and  10  of 
this  section:  Provided.  That  the  permit  shall 
not  waive  fees  for  overnight  camping  or  the 
use  of  group  facilities.  The  permit  shall  be 
nontransferable,  and  the  unlawful  use  there- 
of shall  be  punishable  in  accordance  with 
regulations  established  pursuant  to  sub- 
section (ei  of  this  section.  The  permit  shall 
be  available  for  purchase  at  any  such  des- 
ignated area.  "; 

(3)  striking  subparagraph  (1)(B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)(B)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  are  further  au 
thorized  to  make  available  an  admission  per 
mit,  valid  for  12  months  beginning  in  the 
month  of  sale,  for  one  or  more  designated 
areas  in  a  particular  geographic  area.  Such  a 
permit  shall  convey  the  privileges  of,  and 
shall  be  subject  to  the  same  terms  and  condi- 
tions as,  the  American  the  Beautiful  Pass- 
port, except  that  it  shall  be  valid  only  for  ad- 
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mission  Into  the  specific  unit  or  units  indi- 
cated at  the  time  of  purchase.  The  fee  for 
such  a  permit  shall  be  J15:  Provided.  That 
neither  Secretary  may  change  such  fees  for 
areas  they  administer  upon  the  recommenda- 
tion of  the  Federal  Recreation  Fee  Advisory 
Commission  established  pursuant  to  sub- 
paragraph (D)  of  this  para<rraph."; 

(4)  adding  the  following  new  subparagraphs 
following  subparagraph  (a)(B) 

•'(C)  The  Secretary  of  the  Interior,  with 
the  advice  and  consent  of  the  Secretary  of 
Agriculture  may  authorize  units  of  State  or 
local  government,  individuals,  organizations. 
businesses,  or  nonprofit  entities  to  sell  and 
collect  fees  for  the  America   the   Beautiful 
Passport,  subject  to  such  conditions  as  the 
Secretaries  may  Jointly  prescribe.  The  Sec- 
retaries may  authorize  the  seller  or  sellers 
to  maintain  an   inventory  of  America  the 
Beautiful  Passports  for  periods  not  to  exceed 
12     months     and     to     withhold     reasonable 
amounts  up  to,  but  not  exceeding.  10  percent 
of  the  gross  fees  collected  from  America  the 
Beautiful   Passport  sales  as  reimbursement 
for  necessary  expenses  of  the  sales.  The  sell- 
ers shall  provide  information  to  America  the 
Beautiful   Passport  purchasers  about  recre- 
ation activities  on  Federal  lands.   Notwith- 
standing any  other  provision  of  law,  all  net 
receipts  from  the  sales  of  permits  pursuant 
to  this  subparagraph  shall  be  deposited  into 
a  special  account  in  the  Treasury.  Amounts 
deposited   into   the  special   account  during 
each  fiscal  year  shall,  after  the  end  of  such 
fiscal  year,  be  available  for  appropriation  to 
any  agency  collecting  fees  under  this  section 
to  fund  the  agency's  share  of  challentre  cost- 
share    agreements    negotiated    and    imple- 
mented pursuant  to  the  provisions  of  title  II 
of  this  Act.  Allocations  from  the  spe<nal  ac- 
count established   under   this   subpara>?raph 
shall  be  at  least  ten  per  centum  of  the  avail- 
able account  each  to-  (ll  United  States  For- 
est Service;   (2)   National    Park   Service;   (3) 
United  States  Fish  and  Wildlife  Service,  and 
(4)  Bureau  of  Land  Management  and  five  per 
centum  each  to:  (1)  Bureau  of  Reclamation: 
and  (2)  Tennessee  Valley  Authority.  The  re- 
maining fifty  per  centum  shall  be  allocated 
by  the  Secretary  of  the  Interior  in  consulta- 
tion with  the  Secretary  of  AKrlculture  based 
on  recommendations  of  the  Federal   Recre- 
ation Fee  Advisory  Commission  established 
in    subparagraph    (Di    of    this    parawraph. 
Projects   to   be   funded   under   this   subpara- 
graph shall  repair,  maintain,  construct,  or 
rehabilitate    outdoor    recreation    lands,    re- 
sources, or  facilities  at  Federal  sites  in  co- 
operation with  non-Federal  entities  that  pro- 
vide not  less  than  50  percent  of  the  total  cost 
of  the  project,   in  cash  or  in-kind  services. 
Funds  appropriated  from  the  special  account 
shall  remain  available  until  expended. 

"(D)  Subject  to  the  rerjuirements  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  2).  there  is  hereby  established  the  Fed- 
eral Recreation  Fee  Advisory  Commission 
(hereinafter,  "the  Commission")  which  shall 
consist  of  five  persons  appointed  by  the 
President  of  the  United  States.  Members  of 
the  Commission  shall  be  appointed  within  90 
days  of  the  date  of  enactment  of  this  Act, 
serve  3-year  terms,  and  shall  not  receive 
compensation:  Provided.  That  members  of 
the  Commis.sion  may  be  reimbursed  for  rea- 
sonable travel  and  other  expenses  associated 
with  the  performance  of  their  duties  pursu- 
ant to  this  subparagraph.  Vacancies  on  the 
commission  shall  be  filled  in  the  same  man- 
ner In  which  they  were  originally  appointed. 
Within  one  year  of  the  date  of  enactment  of 
this  Act.  and  biannually  thereai'ter.  the 
Commission  shall  prepare  an  advisory  report 


for  the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Atjriculture  regarding  the  admis- 
sion fee  system  established  by  this  Act.  in- 
cluding, but  not  limited  to.  the  fee  charged 
for  the  America  the  Beautiful  Passport,  the 
designation  of  sites  where  admission  fees  are 
collected,  the  amount  of  fees  at  designated 
and  proposed  sites,  whether  or  not  the  Amer- 
ica the  Beautiful  Passport  should  waive 
other  existing  recreation  fees,  and  rec- 
ommendations on  projects  to  fund  under  the 
provisions  of  title  II  of  this  Act.  The  Com- 
mission shall  terminate  upon  the  transmit- 
tal of  its  fourth  report  to  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agri- 
culture. The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  are  authorized 
to  provide  support  staff  and  services  to  the 
Commi-ssion,  at  the  request  of  the  Commis- 
sion. 

"(E)(i)  For  the  purposes  of  this  subsection, 
developed  recreation  complexes'  are  areas 
administered  by  the  Secretary  of  Agriculture 
and  include- 
"(A)  Seely  Lake,  Montana; 
"(B)  Brainard  Lake,  Rampart  Motorcycle 
Complex,  Cottonwood  Lake,  and  O'Haver 
Lake,  Colorado; 

"(C)  Hopewell  Lake,  New  Mexico; 
"(D)    Sabino    Canyon,    Bear    Canyon,    and 
Lower  Salt  River.  Arizona; 

■-(E)    Current    Creek.    Soldier    Creek    and 
Strawberry  Bay.  Utah; 

■'(F)  Big  Tujunga  Canyon.  Corral  Canyon, 
and  Jenks  Lake.  California; 

"(G)  Sand  Lake  All-Terrain  Vehicle  Com- 
plex. Horsfall  All-Terrain  Vehicle  Complex. 
and  Applenate  Reservoir.  Oregon; 
"(Hi  Lake  Kachess.  Washington; 
"'(I)  Chadwick  Motorcycle  Complex,  Mis- 
souri; and 
"(J)  Tuckerman  Ravine,  New  Hampshire. 
"(11)  By  using  the  criteria  in  subsection  (d) 
of  this  section,  the  Secretary  of  Agriculture 
may.  60  days  after  notifying  the  Committee 
on  Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Agriculture  of  the  United  States 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  and  the 
Committee  on  AKricuIture,  Nutrition,  and 
Forestry  of  the  United  States  Senate,  charge 
an  admission  fee  at  additional  developed 
recreation  complexes  within  the  National 
Forest  System:  Provided,  That  such  com- 
plexes (1)  are  managed  primarily  for  outdoor 
recreation  purposes;  (2)  provide  facilities  and 
services  necessary  to  accommodate  heavy 
public  use;  (3)  contain  at  least  one  major 
recreation  attraction  including,  but  not  lim- 
ited to,  a  lake,  river,  historical  site,  or  geo- 
logic feature;  and  (4)  provide  public  access 
such  that  admission  fees  can  be  efficiently 
collected  at  one  or  more  centralized  loca- 
tions rather  than  at  individual  sites.";  and 

(5i  amending  paragraph  (2)  by  striking  out 
the  fourth,  sixth  and  seventh  sentences  and 
inserting  at  the  end  of  the  following:  "Pro- 
vided.  That  the  Secretary  of  the  Interior, 
with  the  advice  and  consent  of  the  Secretary 
of  Agriculture,  may  change  such  fee  upon 
the  recommendation  of  the  Federal  Recre- 
ation Fee  Advisory  Commission  established 
pursuant  to  subparagiaph  (D)  of  paragraph 
(1)  of  subsection  (a)  of  this  section.  Provided 
further.  That  no  single  visit  admi.ssion  fee  in- 
crease shall  become  effective  prior  to  60  days 
from  the  date  notification  of  such  proposed 
increase  is  received  by  the  Committee  on  In- 
terior and  Insular  .Affairs  and  the  Committee 
on  Agriculture  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  United  States  Senate.  " 


(6)  amending  paragraph  (7)  to  read: 

"(7)  No  admission  fee  may  be  charged  pur- 
suant to  this  subsection  of  any  person  less 
than  16  years  of  age." 

(7)  striking  out  paragraph  (ID  and  redesig- 
nating paragraph  (12)  as  paragraph  (11). 

SEC.  103.  RECREATION  USE  FEES. 

(a)  Section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-6a) 
is  amended  by 

(1)  striking  the  last  sentence  of  paragraph 
(i)(l); 

(2)  adding  the  following  new  subsection  at 
the  end  thereof: 

"(n)  Nation Ai,  Forest  Systkm  RECREA-noN 
U.SE  Receipts.— Notwithstanding  any  other 
provision  of  law.  receipts  collected  by  the 
Secretary  of  Agriculture  pursuant  to  sub- 
paragraphs (a)(1)(A)  and  (a)(1)(B)  and  sub- 
section (bi  of  this  section  shall— 

"(1)  be  collected  at  the  place  of  use  or 
other  location  reasonably  convenient  to  the 
user  and  the  authorized  collector; 

"(2)  be  available  for  the  purpose  of  dis- 
tribution to  States  and  counties  pursuant  to 
the  Act  of  May  23.  1908  (16  U.S.C.  500)  and 
section  33  of  the  Act  of  July  22.  1937  (7  U.S.C. 
1012);  and 

"(3)  not  be  subject  to  the  provisions  of  sec- 
tion 1  of  the  Act  of  March  4.  1913  (16  U.S.C. 
501)." 

TITLE  II— CHALLENGE  COST-SHARE 
AGREEMENTS 
SEC.  201.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  "challenge  cost-share  agreement" 
means  any  agreement  entered  into  between 
the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Agriculture  and  any  cooperator  for 
the  purpose  of  sharing  costs  or  services  in 
carrying  out  any  function  or  responsibility 
of  the  land  management  agencies  adminis- 
tered by  the  respective  Secretary;  and 

(2)  "cooperator"  means  any  State  or  local 
government,  public  or  private  agency,  orga- 
nization, institution,  corporation,  individ- 
ual, or  other  legal  entity. 

SEC.     202.     CHALLENGE     COST-SHARE     AGREE- 
MENTS. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  are  authorized  to  nego- 
tiate and  enter  into  challenge  cost-share 
agreements  with  cooperators. 
SEC.  203.  FEDERAL  FUNDS  FOR  CHALLENGE 
COST-SHARE  AGREEMENTS. 

In  carrying  out  challenge  cost-share  agree- 
ments, the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  are  authorized,  sub- 
ject to  appropriation,  to  provide  the  Federal 
funding  share  from  any  funds  available  to 
the  land  management  agencies  administered 
by  the  respective  Secretary. 


By  Mr.  WIRTH  (for  himself,  Mr. 

Glenn,    Mr.   Gorton,   and    Mr. 

Gore): 
S.  2506.  A  bill  to  ensure  fair  treat- 
ment of  Department  of  Energ-y  employ- 
ees duringr  the  restructuring  of  the  De- 
partment of  Energy  defense  nuclear  fa- 
cilities work  force,  to  provide  assist- 
ance to  communities  affected  by  such 
restructuring,  to  provide  medical  ex- 
aminations to  certain  current  and 
former  such  employees,  to  provide 
medical  reinsurance  for  certain  former 
such  employees,  and  for  other  pur- 
poses: to  the  Committee  on  Armed 
Services. 

DEPARTMENT  OF  ENERGY  NUCLEAR  WORKERS 
ACT 

Mr.   WIRTH.   Mr.   President,   today  I 
am   introducing   legislation    to   assure 


that  this  country's  defense  nuclear 
workers  are  fairly  treated  in  the  tran- 
sition from  weapons  production  to 
cleanup  in  the  Department  of  Energy 
[DOE]  complex.  I  am  joined  in  this  im- 
portant effort  by  Senator  John  Glenn, 
who  has  broad  experience  on  defense 
nuclear  issues  in  his  State  of  Ohio,  on 
the  Armed  Services  Committee  and  as 
chairman  of  the  Government  Affairs 
Committee.  Senator  Gore  and  Senator 
Gorton  join  us  in  offering  the  defense 
nuclear  workers'  bill  of  rights  today. 

The  United  States  has  built  and  de- 
ployed over  60,000  nuclear  weapons 
since  the  dawn  of  the  atomic  age  in  the 
New  Mexico  desert  in  1945.  Over  4  dec- 
ades of  cold  war,  we  built  up  a  vast  es- 
tablishment— now  often  referred  to  as 
the  nuclear  weapons  complex— to  re- 
search, develop,  manufacture,  test  and 
store  these  weapons.  Seventeen  major 
DOE  defense  facilities  employ  nearly 
100,000  people  in  an  area  greater  than 
the  States  of  Delaware  and  Rhode  Is- 
land combined. 

Today,  this  vast  nuclear  complex  is 
undergoing  a  dramatic  transition.  The 
end  of  the  cold  war  has  resulted  in  the 
cancellation  of  all  of  the  various  nu- 
clear warhead  systems  in  the  DOE 
pipeline— from  SRAM  to  W-flS.  Today, 
the  United  States  is  not  building  any 
new  nuclear  weapons — nor  do  we  have 
plans  to  do  so. 

Mr.  President,  we  now  face  the  chal- 
lenge of  dealing  with  these  changes  re- 
sponsibly— for  the  people  who  have 
worked  in  the  DOE  weapons  industry 
and  for  their  communities. 

Last  December,  Energy  Secretary 
Watkins  outlined  the  scope  of  the  re- 
structuring that  will  be  required  in  the 
nuclear  weapons  complex  in  the  1990's. 
Today,  DOE  employs  roughly  27,000 
people  in  weapons  production:  that 
number  will  decline  to  15,000  in  12 
years.  At  the  same  time,  DOE  workers 
engaged  in  environmental  work  will  in- 
crease from  15,000  in  1990  to  over  27.000 
by  1995.  The  cleanup  effort  alone  is  ex- 
pected to  last  for  decades  and  cost  over 
$150  billion. 

This  enormous  redirection  of  the 
DOE  complex  will  cause  great  turbu- 
lence in  the  lives  of  workers  and  their 
communities — unless  we  plan  well  for 
this  change.  The  need  to  plan  for 
change  applies  also  to  the  men  and 
women  in  uniform,  in  defense  industry 
and  in  defense  communities  as  we 
make  the  transition  to  the  post-cold 
war  world — a  need  I  hope  we  will  ad- 
dress in  a  comprehensive  way  in  this 
year's  Defense  authorization  bill. 

The  focus  of  this  bill  is  a  special  and, 
in  many  ways,  unique  group  within  the 
Defense  Establishment— defense  nu- 
clear workers — to  whom  we  have  a  two- 
fold obligation:  to  help  with  the  imme- 
diate transition  for  workers  and  com- 
munities and  to  take  care  of  the  spe- 
cial medical  needs  of  the  nuclear  work 
force. 

Many  defense  nuclear  worker.'^  have 
been  exposed  to  very  dangerous  medi- 


cal risks.  They  have  committed  their 
lives  to  the  defense  of  this  country. 
They  have  been  exposed  to  plutonium, 
berrylium,  and  other  toxic  heavy  metal 
exposures.  It  is  going  to  be  extremely 
difficult  for  them  to  become  reem- 
ployed elsewhere  in  the  private  sector, 
when  they  carry  with  them  those  medi- 
cal liabilities,  which  make  it  increas- 
ingly difficult  for  them  to  get  health 
insurance  elsewhere.  We  have  an  obli- 
gation to  those  workers  just  as  we  have 
an  obligation  to  the  areas  surrounding 
communities  to  clean  up  the  facilities 
and  surrounding  them.  We  owe  it  to 
them  to  learn  what  the  medical  con- 
sequences of  such  exposure  may  be  and 
to  see  that  the.v  are  cared  for. 

No  DOE  site  will  be  more  affected  in 
this  transition  than  Rocky  Flats  in 
Golden.  CO.  Since  1953,  Rocky  Flats 
has  produced  plutonium  components 
for  the  Nation's  nuclear  weapons.  The 
future  of  Rocky  Flats  changed  when 
the  Berlin  Wall  came  down  in  1989  and 
was  changed  utterly  with  the  collapse 
of  the  Soviet  Union  last  year. 

The  handwriting  has  been  on  the  wall 
for  all  to  see,  and  some  of  my  col- 
leagues and  I  have  long  been  urging  the 
DOE  to  face  this  reality  by  shifting  re- 
sources from  weapons  production  into 
clean-up  and  long-term  worker  secu- 
rity programs.  Even  after  the  fall  of 
the  Berlin  Wall,  the  DOE  was  pressing 
ahead  with  plans  to  build  a  new  pluto- 
nium facility  at  Rocky  Flats — the  so- 
called  plutonium  recovery  and  modi- 
fication [PRMP]  project — rather  than 
getting  on  with  the  challenge  of  plan- 
ning realistically  for  the  post-cold  war 
world. 

Since  1988,  many  of  us  in  the  Colo- 
rado delegation  have  been  pressing 
DOE  to  prepare  a  long-range  plan  for 
the  work  force  at  Rocky  Flats.  In  1990, 
I  authored  legislation  making  Penta- 
gon economic  adjustment  assistance- 
community  grants,  job  training  pro- 
grams— available  to  nuclear  defense 
workers  and  plants.  Today,  it  is  clear 
we  need  to  go  significantly  beyond  that 
effort. 

The  DOE'S  failure  to  heed  these 
warnings— to  plan  for  the  human  tran- 
sition in  the  nuclear  weapons  com- 
plex— has  been  further  aggravated  in 
Colorado  by  an  enormous  buUd-up  of 
the  work  force  at  Rocky  Flats,  incred- 
ibly, over  the  last  3  years — an~a-despite 
clear  evidence  that  closure  was  on  the 
horizon— the  DOE  and  its  prime  con- 
tractor. EG&G,  have  actually  increased 
the  work  force  from  its  1980's-level  of 
roughly  4,500  to  nearly  9.000.  Most— if 
not  all — of  these  new  hires  may  have  to 
be  let  go  as  the  work  force  shrinks  to 
meet  the  new  mission  of  cleanup  and 
decommissioning  at  Rocky  Flats. 

Congress  and  the  Bush  administra- 
tion have  an  obligation  to  provide  a 
smooth  transition  for  the  workers  and 
the  community  surrounding  Rocky 
Flats.  Coloradans  have  played  a  key 
role  in  forging  our  cold  war  victory. 


The  men  and  women  who  have  worked 
at  Rocky  Flats  have  taken  significant 
health  risks  from  exposure  to 
berrylium.  plutonium,  and  other  haz- 
ardous substances.  If  we  could  meet  the 
awesome  technological  challenge  of  nu- 
clear defense  against  the  Soviets,  we 
ought  to  be  able  to  meet  the  human 
needs  of  the  work  force  that  brought  us 
our  cold  war  victory.  The  Federal  Gov- 
ernment owes  this  work  force  more 
than  just  a  thank  you  and  a  pink  slip. 

The  bill  Senator  Glenn  and  I  are  in- 
troducing today  addresses  four  key  is- 
sues facing  this  work  force  in  transi- 
tion: 

First,  restructuring:  Section  1  of  our 
bill  requires  the  Secretary  of  Energy — 
in  consultation  with  labor  unions. 
State  and  local  governments,  and  the 
Secretary  of  Labor— to  develop  and 
issue  a  work  force  restructuring  plan 
for  the  DOE  weapons  complex  within  60 
days  of  enactment.  The  intent  of  this 
requirement  is  to  minimize  the  eco- 
nomic impact  of  the  transition  in  the 
nuclear  weapons  complex  through; 

Early  notice  of  plant  closures; 

Job  preference  for  existing  workers 
based  on  seniority: 

Timely  retraining  for  environmental 
cleanup  work; 

Relocation  assistance  for  workers 
transferred; 

DOE  aid  for  education  and  retraining 
for  non-DOE  work:  and 

Assistance  to  impacted  communities. 

DOE  workers  are  true  veterans  of  the 
cold  war  and  deserve  to  be  treated  fair- 
ly and  with  respect.  The  purpose  of  this 
section  is  to  formalize  the  DOE's  com- 
mitment to  its  workers  to  retrain  and 
retain  as  many  hourly  workers  as  pos- 
sible, and  to  provide  adequate  assist- 
ance to  those  who  cannot  be  employed 
on-site.  In  addition,  the  DOE  has  an  ob- 
ligation to  work  with  local  govern- 
ments and  communities  to  assist  with 
the  local  impact  of  restructuring. 

We  have  already  made  an  important 
start  in  this  direction  with  the  Defense 
Economic  Adjustment  Act  of  1990.  Sen- 
ator Riegle,  Representative  Mav- 
ROULES,  and  I  helped  put  together  this 
legislation  in  the  fiscal  year  1991  De- 
fense authorization  bill,  providing  $200 
million  for  job  training  and  commu- 
nity assistance  for  DOD  and  DOE  work- 
ers and  communities.  After  nearly  2 
years  of  refusal  to  implement  and  fund 
this  initiative,  the  Bush  administra- 
tion recently  '^nd  reluctantly  acqui- 
esced in  this  crucial  program.  We  need 
to  do  more 

Second,  environmental  restoration 
contracts:  Section  2  of  our  bill  requires 
the  DOE.  upon  entering  into  a  contract 
for  environmental  restoration  and 
waste  management  activities  at  DOE 
sites,  to; 

Recognize  the  existing  bargaining 
units: 

Employ  bargaining  unit  employees: 

Honor  and  assume  the  existing  agree- 
ments with  the  bargaining  units  that 
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include  pension  benefits,  wage  levels, 
health  insurance,  and  sick  leave:  and 

Credit  employees  with  all  benefits 
due. 

This  section  is  modeled  after  DOEs 
own  requirements  for  the  new  environ- 
mental restoration  contractor  at  the 
Fernald  facility  in  Ohio.  Our  intent  is 
to  make  certain  that  the  transition 
from  production  to  clean-up  is  not  used 
by  DOE  or  its  contractors  as  an  oppor- 
tunity to  undercut  organized  labor.  At 
Rocky  Flats,  EG&G  has  been  hiring 
salaried  workers  at  a  rapid  rate,  even 
as  they  reduce  the  union  work  force 
onsite — giving  rise  to  significant  con- 
cerns about  the  future  of  the  union 
work  force.  This  section  is  not  in- 
tended to  be  exclusionary  or  to  favor 
any  one  union  over  another,  but  seeks 
to  protect  the  rights  of  the  man.y  men 
and  women  now  working  at  DOE  facili- 
ties whose  lives  will  be  affected  by  this 
transition. 

Third,  medical  monitoring:  This  sec- 
tion requires  the  Secretary  of  Energ.y 
to  work  with  the  Department  of  Health 
and  Human  Services  in  establishing 
and  carrying  out  an  ongoing  medical 
evaluation  of  current  and  former  em- 
ployees who  have  been  exposed  to  more 
than  the  acceptable  dosages  of  radi- 
ation or  hazardous  substances  while 
employed  by  DOE. 

Many  DOE  workers  have  been  ex- 
posed to  dangerous  levels  of  radiation 
and  hazardous  materials  on  the  job.  A 
comprehensive  medical  program  of  sur- 
veillance of  current  and  former  em- 
ployees is  needed  to  better  understand 
the  medical  consequences  of  such  expo- 
sures. Our  bill  does  not  presume  to  dic- 
tate guidelines  for  this  program,  but 
stipulates  that  the  DOE  Secretary 
shall  consult  with  the  American  Col- 
lege of  Physicians,  the  National  Acad- 
emy of  Sciences. 

Since  1985,  I  have  been  proposing  that 
we  transfer  the  authority  and  funding 
for  radiological  medical  research  from 
the  DOE  to  HHS.  Some  progress  on  this 
front  has  been  made  and  should  help 
pave  the  way  for  the  more  comprehen- 
sive program  outlined  in  this  bill. 
Basic  fairness  requires  that  we  learn 
what  is  to  be  learned  about  the  health 
consequences  of  DOE  worker  exposure 
and  provide  adequate  coverage  for 
treatment  of  those  work-related  ill- 
nesses. 

Fourth,  health  insurance:  Section  4 
of  this  bill  would  do  just  that  by  re- 
quiring the  DOE  to  pay  all  reasonable 
health  care  costs  for  specified 
radiation-  and  toxic-related  illnesses  of 
former  DOE  workers  who  are  deemed 
to  have  been  exposed  to  dangerous  lev- 
els of  radiation  or  toxic  substances 
while  employed  by  the  DOE  and  who 
are  not  otherwise  covered. 

The  purpose  of  this  section  is 
straightforward:  If  a  worker  becomes 
ill  with  a  disease  caused  by  his  DOE 
weapons  work,  the  DOE  should  pay  for 
treatment.  Again,  we  do  not  presume 


to  dictate  the  standards  that  should 
apply  in  implementing  this  section,  but 
direct  the  DOE.  HHS,  American  College 
of  Physicians,  and  National  Academ.y 
of  Sciences  to  cooperate  in  identifying 
reasonable  guidelines. 

Mr.  President,  this  legislation  is 
enormously  important  not  only  for 
Rocky  Flats  but  for  communities  all 
across  the  country  that  have  been  im- 
pacted by  their  commitment  to  the  nu- 
clear weapons  program.  The  people  who 
have  worked  over  the  last  40  years  in 
nuclear  weapons  programs  ought  to  be 
treated  no  differently  than  other  peo- 
ple in  the  military  who  have  commit- 
ted their  lives  and  their  careers  to  the 
military.  We  have  an  obligation  to 
these  individuals  working  in  these  nu- 
clear plants  for  their  retraining,  for 
their  continuing  employment,  for  their 
own  pensions  and  medical  benefits.  We 
have  the  same  commitment  to  them  as 
we  do  to  other  people  who  have  worked 
within  the  defense  establishment. 

Finally.  Mr.  President,  this  is  just 
the  first  step  in  a  number  that  we  must 
be  taking  in  this  country  in  terms  of 
the  transition  of  our  defense  indus- 
tries. The  transition,  the  change,  the 
domestic  impact  of  closing  down  many 
defen.se  plants,  slowly  building  down 
our  armed  services,  the  changes  in  our 
defense  industries,  the  changes  in  the 
people  who  have  worked  in  these,  this 
represents  a  long-term  commitment  of 
billions  of  dollars,  hundreds  of  thou- 
sands of  very,  very  well-trained  indi- 
viduals and  an  obligation  of  the  Fed- 
eral Government  to  think  this  through. 

We  are  doing  our  best  to  do  this  in 
the  Congress  because  we  have  gotten 
preciously  little  support  for  this  effort 
and  almost  no  leadership  at  all  in  the 
administration.  And  while  we  intro- 
duce this  legislation,  we  hope  that  the 
administration  will  focus  not  only  on 
this  bill  but  will  focus  on  the  overall 
package  of  the  transition  that  our 
economy  is  going  through.  It  is  going 
to  be  extremely  difficult  in  many, 
many  communities,  but  it  is  a  problem 
that  we  cannot  duck.  We  cannot  deny 
this  problem.  We  have  to  take  it  on  and 
take  it  on  in  a  frontal  fashion. 

Mr.  President,  we  simply  cannot  turn 
our  backs  on  the  workers  at  Rocky 
Flats  and  other  DOE  sites.  Their 
health  and  economic  future  must  be  a 
top  priority  for  the  Nation  they  have 
worked  so  hard  to  defend.  This  bill  is  a 
starting  point  in  that  effort.  I  look  for- 
ward to  working  with  Senator  Glenn 
and  other  Senators  in  shaping  legisla- 
tion this  year  to  address  this  critical 
need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  as  well  as 
a  brief  summary  of  the  bill  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2506 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DEPARTMENT  OF  ENERGY  DEFENSE 
NUCLEAR  FACILITIES  WORK  FORCE 
RESTRUCTURINC  PLAN. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e)  and  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  develop.  Issue,  and  com- 
mence implementation  of  a  plan  for  the  re- 
structuring of  the  employee  work  force  of 
the  Department  of  Energy  defense  nuclear 
facilities. 

(b)  PLAN  Requirements.— In  developing 
and  implementing  the  plan  referred  to  in 
subsection  (a),  the  Secretary  shall  provide — 

(1)  that  any  changes  in  the  function  or 
mission  of  the  Department  of  Energy  defense 
nuclear  facilities  be  carried  out  by  means 
that  minimize  the  economic  impacts  of  such 
changes  on  Department  of  Energy  employees 
at  such  facilities,  including  the  provision  of 
notice  of  such  changes  not  later  than  120 
days  before  the  commencement  of  such 
changes  to  such  employees  and  the  commu- 
nities in  which  such  facilities  are  located 
and  the  use  of  retraining,  early  retirement, 
attrition,  and  other  similar  means  to  mini- 
mize the  number  of  layoffs  of  such  employ- 
ees that  result  from  such  changes; 

(2)  that  such  employees  whose  employment 
in  positions  at  such  facilities  will  be  termi- 
nated as  a  result  of  the  restructuring  plan 
receive  first  preference  in  any  hiring  of  the 
Department  of  Energy  (consistent  with  ap- 
plicable employment  seniority  plans  or  prac- 
tices of  the  Department  of  Energy  and  with 
section  3152  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  Stat.  1682))  that  oc- 
curs after  the  issuance  of  the  plan; 

(3)  that  such  employees  be  retrained  in  a 
timely  fashion  and  as  necessary  for  work  in 
environmental  restoration  and  waste  man- 
agement activities  at  such  facilities  or  other 
facilities  of  the  Department  of  Energy; 

(4)  that  the  Department  of  Energy  provide 
relocation  assistance  to  such  employees  who 
are  transferred  to  other  Department  of  En- 
ergy facilities  as  a  result  of  the  plan; 

(5)  that  the  Department  of  Energy  provide 
appropriate  employment  retraining,  edu- 
cation, and  reemployment  assistance  (in- 
cluding employment  placement  assistance) 
to  such  employees  who  express  an  intent  in 
writing  to  seek  employment  outside  of  the 
Department  of  Energy  before  such  employees 
complete  employment  with  the  Department 
of  Energy:  and 

(6)  that  the  Department  of  Energy  provide 
local  impact  assistance  to  communities  that 
are  affected  by  the  restructuring  plan  and 
coordinate  the  provision  of  such  assistance 
with— 

(A)  programs  carried  out  by  the  Depart- 
ment of  Labor  pursuant  to  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.): 

(B)  programs  carried  out  pursuant  to  the 
Defense  Economic  Adjustment,  Diversifica- 
tion. Conversion,  and  Stabilization  Act  of 
1990  (10  U.S.C.  2391  notei;  and 

(C)  programs  carried  out  by  the  Depart- 
ment of  Commerce  pursuant  to  title  IX  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3241  et  seq.). 

(c)  PLAN  Updates.- Not  later  than  one 
year  after  issuing  the  plan  referred  to  In  sub- 
section (a)  and  on  an  annual  basis  thereafter, 
the  Secretary  shall  Issue  an  update  of  the 
plan.  Each  updated  plan  under  this  sub- 
.section  shall  — 

(1)  provide  for  the  requirements  referred  to 
In  subsection  (bi,  taking  into  account  any 


changes  In  the  function  or  mission  of  the  De- 
partment of  Energy  defense  nuclear  facilities 
and  any  other  changes  in  circumstances  that 
the  Secretary  determines  to  be  relevant; 

(2)  contain  an  evaluation  by  the  Secretary 
of  the  implementation  of  the  plan  during  the 
year  preceding  the  report:  and 

(3)  contain  such  other  information  and  pro- 
vide for  such  other  matters  as  the  Secretary 
determines  to  be  relevant. 

(d)  Consultation.— (1)  In  developing  the 
plan  referred  to  in  subsection  (a)  ancl  any  up- 
dates of  the  plan  under  subsection  (c).  the 
Secretary  shall  consult  with  the  Secretary  of 
Labor,  appropriate  representatives  of  local 
and  national  collective-bargaining  units  of 
Department  of  Energy  employees,  appro- 
priate representatives  of  departments  and 
agencies  of  State  and  local  governments,  ap- 
propriate representatives  of  State  and  local 
institutions  of  higher  education,  and  appro- 
priate representatives  of  community  groups 
in  communities  affected  by  the  restructuring 
plan. 

(2)  The  Secretary  shall  determine  appro- 
priate representatives  of  the  units,  govern- 
ments, institutions,  and  groups  referred  to  in 
paragraph  ( 1 ). 

(e)  Submittal  to  Congre.ss.- The  Sec- 
rotary  shall  submit  the  plan  referred  to  in 
subsection  (a)  and  any  updates  of  the  plan 
under  subsection  (c)  to  the  following: 

(1)  The  Governmental  Affairs  Committee 
of  the  Senate. 

(2)  The  Armed  Services  Committee  of  the 
Senate. 

(3)  The  Energy  Committee  of  the  Senate. 

(4)  The  Appropriations  Committee  of  the 
Senate. 

(5)  The  Government  Operations  Committee 
of  the  House  of  Representatives. 

(6)  The  Armed  Services  Committee  of  the 
House  of  Representatives. 

(7)  The  Energy  and  Commerce  Committee 
of  the  House  of  Representatives. 

(8)  The  Appropriations  Committee  of  the 
House  of  Representatives. 

SEC.  2.  REQUIREMENTS  RELATING  TO  CON- 
TRACTS FOR  ENVIRONMENTAL  RES- 
TORATION AT  DEPARTMENT  OF  EN- 
ERGY DEFENSE  NUCLEAR  FACILI- 
TIES. 

(a)  Contract  Require.ments.— Except  as 
provided  in  subsection  (b),  in  entering  into  a 
contract  (including  a  contract  entered  into 
as  a  result  of  renegotiation)  for  the  procure- 
ment of  environmental  restoration  and 
waste  management  activities  at  a  Depart- 
ment of  Energy  nuclear  defense  facility,  the 
Secretary  shall  require  that  the  contractoi- 
and  any  subcontractor  of  the  contractor — 

(1)  recognize  (A)  any  collective-bargaining 
agreements  in  force  at  the  facility  on  the 
date  of  the  contract,  and  (B)  any  labor  orga- 
nizations (as  defined  in  section  2(5)  of  the 
Labor  Management  Relations  Act,  1947  (29 
U.S.C.  152(5))  or  other  bargaining  agents  au- 
thorized to  act  on  behalf  of  the  employees  of 
the  facility  on  that  date: 

(2)  employ  under  that  contract  any  em- 
ployees in  the  collective-bargaining  units  at 
the  facility  on  that  date; 

(3)  assume  the  liability  and  obligations  of 
the  pension  programs  of  the  preceding  em- 
ployer at  the  facility,  if  any,  for  the  employ- 
ees of  that  preceding  employer  (including 
employees  covered  by  collective-bargaining 
agreements  and  employees  not  so  covered) 
that  the  contractor  retains  under  the  con- 
tract; 

(4)  continue  the  pension  programs  in  force 
for  such  employees;  and 

(5)  credit  any  period  of  employment  of  such 
employees  with  the  preceding  employer  to- 
ward the  requirements  of  the  contract  relat- 


ing to  vacations,  sick  leave,  and  otner  em- 
ployment related  benefits  (Including  health 
Insurance  benefits). 

(b)  Limitation.— The  requirement  referred 
to  in  subsection  (a)(5)  shall  not  apply  to  any 
severance  payment,  benefit,  bonus,  or  enti- 
tlement of  a  salaried  employee  of  a  preced- 
ing employer  under  that  subsection. 

SEC.  3.  PROGRAM  TO  MONITOR  DEPARTMENT  OF 
ENERGY  WORKERS  EXPOSED  TO 
HAZARDOUS  AND  RADIOACTIVE  SUB- 
STANCES. 

lai  In  General.— The  Secretary  shall  es- 
tablish and  carry  out  a  program  foi'  the  iden- 
tification and  on-going  medical  evaluation  of 
current  and  former  Department  of  Energy 
employees  who  are  subject  to  significant 
health  risks  as  a  result  of  the  exposure  of 
such  employees  to  hazardous  or  radioactive 
substances  during  such  employment. 

(b)  Implementation  ok  Program.— il.  In 
establishing  and  carrying  out  the  program 
referred  to  in  this  section,  the  Secretary 
shall— 

(A)  identify  the  hazardous  substances  and 
radioactive  substances  to  which  current  and 
former  Department  of  Energy  employees 
may  have  been  exposed  as  a  result  of  such 
employment; 

(B)  prescribe  guidelines  for  determining 
the  levels  of  exposure  to  such  substances 
that  present  such  employees  with  significant 
health  risks: 

(C)  prescribe  guidelines  for  determining 
the  appropriate  number,  scope,  and  fre- 
ijuency  of  medical  evaluations  and  labora- 
tory tests  to  be  provided  to  such  employees 
to  permit  the  Secretary  to  evaluate  fully  the 
extent,  nature,  and  medical  consequences  of 
such  exposure: 

iD)  identify  (pursuant  to  the  guidelines  re- 
ferred to  in  subparagi'aph  (B))  each  employee 
referred  to  in  subparagraph  lAi  who  received 
a  level  of  exposure  referred  to  in  subpara- 
graph (B);  and 

(E)  provide  (pursuant  to  the  guidelines  re- 
ferred to  in  subparagraph  (C))  the  evalua- 
tions and  tests  referred  to  in  subparagraph 
(C)  to  the  employees  referred  to  in  subpara- 
graph (D). 

(2)(A)  The  Secretary  carry  out  his  respon- 
sibilities under  subparagraphs  (Ai  through 
(C)  of  paragraph  d)  with  the  concurrence  of 
the  Secretary  of  Health  and  Human  Services. 

(Bi  In  prescribing  guidelines  under  para- 
graph (li(C),  the  Secretary  shall  permit  the 
participation  of  appropriate  representatives 
of  the  following  entities' 

I  i )  The  A.merican  College  of  Physicians. 

Mi)  The  National  Academy  of  Sciences. 

(Ill)  Any  labor  organization  or  other  bar- 
gaining unit  authorized  to  act  on  the  behalf 
of  employees  of  a  Department  of  Energy  de- 
fense nuclear  facility. 

iC)  The  Secretary  of  Health  and  Human 
Services  shall  caiTy  out  his  responsibilities 
under  this  paragraph  with  the  assistance  of 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  the  Director  of  the  National  Insti- 
tute for  Occupational  Safety  and  Health. 

i3)  The  Secretary  shall  notify  each  em- 
ployee identified  under  paragraph  il)iD)  and 
provided  with  any  medical  examination  oi' 
test  under  paragraph  (1)(E)  of  the  identifica- 
tion and  the  results  of  any  such  examination 
or  test.  Each  notification  under  this  para- 
graph shall  be  provided  in  a  form  that  is 
readily  understandable  by  the  employee. 

(4)  The  Secretary  shall  collect  and  asi^em- 
ble  information  relating  to  the  examinations 
and  tests  carried  out  under  paragraph  ilxE). 

(5)  The  Secretary  shall  commence  carrying 
out  the  program  described  in  this  subsection 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act. 


(c)  Agreement  With  Secretary  of  Health 
AND  Human  Services.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  enter  into  an  agree- 
ment with  the  Secretary  of  Health  and 
Human  Services  pursuant  to  which  the  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Service  shall  carry  out  the  respective 
activities  of  the  Secretary  and  the  Secretary 
of  Health  and  Human  Services  under  this 
section. 
SEC.    4.    HEALTH     INSURANCE     PROGRAM     FOR 

FORMER  DEPARTMENT  OF  ENERGY 

EMPLOYEES. 

(a)  Program.— The  Secretary  of  Energy 
shall  carry  out  a  program  to  provide  for  the 
insurance  of  the  Department  of  Energy  em- 
ployees referred  to  in  subsection  (b)  to  cover 
all  leasonable  expenses  for  the  health  care 
services  referred  to  in  subsection  (c)  incurred 
(Whether  through  insurance  or  out-of-pock- 
et) by  such  employees. 

(b)  Employees  Covered.- d)  Subject  to 
subsection  (d).  employees  described  in  this 
section  are  any  individuals  who— 

I  A)  were  tbut  are  no  longer  i  Department  of 
Energy  employees  employed  at  defense  nu- 
clear facilities: 

'B)  as  a  result  of  such  employment,  have 
received  a  level  of  exposure  to  hazardous 
substances  or  radioactive  substances  that 
poses  a  significant  risk  to  the  health  of  such 
employees: 

(Ci  as  a  result  of  that  level  of  exposure, 
have  developed  a  significant  illness,  disease, 
or  clinical  sensitivity:  and 

iD)  are  not  entitled  to  benefits  relating  to 
the  illness,  disease,  or  clinical  sensitivity 
under  the  medicare  program  or  any  other 
health  insurance  plan  or  program. 

i2)  In  this  subsection,  the  term  "medicare 
program"  means  the  program  described 
under  title  XVIU  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.). 

(c)  Reascjnahle  Expenses  for  Certain 
Health  Care  Services  Covered.— Subject  to 
subsection  (di,  reasonable  expenses  for 
health  care  services  described  in  this  sub- 
section are  expenses  in  a  reasonable  amount 
for  health  care  services  which  aje  medically 
reasonable  and  necessary  for  the  treatment 
of  any  employee  referred  to  in  subsection  (b) 
for  any  illness,  disease,  or  clinical  sensitiv- 
ity developed  by  that  employee  (as  deter- 
mined by  the  Secretary  pursuant  to  sub- 
section (b)(l  )(C)). 

(d)  Standards  for  Deti;r.v:nations.--(1) 
The  Secretary  (with  the  concurrence  of  the 
Secretary  of  Health  and  Human  .Services) 
shall  prescribe  any  standards  that  are  nec- 
essary to  facilitate  any  determinations  re- 
lating to  the  eligibility  of  employees  for  In- 
surance under  subsection  (b)(1)  and  the  rea- 
sonableness and  necessity  of  services  and  ex- 
penses under  subsection  (O. 

i2i  The  Secretary  of  Health  and  Human 
Services  shall  carry  out  his  responsibilities 
under  this  subsection  with  the  assistance  of 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  the  Director  of  the  National  Insti- 
tute for  Occupational  Safety  and  Health. 

(3)  In  establishing  standards  under  this 
subsection,  the  Secretary  shall  permit  the 
participation  of  appropriate  representatives 
of  the  following  entities 

I  A)  The  American  College  of  Physicians. 

(B)  The  National  .Academy  of  Sciences. 

iC)  Any  labor  organization  or  other  bar- 
gaining unit  authorized  to  act  on  the  behalf 
of  employees  of  a  Department  of  Energy  de- 
fense nuclear  facility. 

(e)  Administration.- The  Secretary  of  En- 
ergy may  carry  out  this  section  directly, 
through   a   memorandum   of  understanding 
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with  an  appropriate  Federal  department  or 
agency,  or  through  a  contract  with  an  appro- 
priate health  Insurance  carrier  or  adminiK- 
trator. 

(f)  EFFECTIVE  Date.— The  Secreury  of  En- 
ergy shall  establish  the  reinsurance  program 
under  this  section  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
The  program  shall  apply  to  expenses  in- 
curred for  services  furnished  on  or  after  the 
date  the  program  first  becomes  effective. 
SEC.  S.  DEFINITIONS. 

In  this  Act: 

(1)  The  term  "Secretary"  mean,'*  the  Sec- 
retary of  Energy. 

(2)  The  term  "Department  of  Energy  de- 
fense nuclear  facility"  means  - 

(A)  a  production  facility  or  utilization  fa- 
cility (as  that  term  Is  defined  in  section  11  of 
the  Atomic  Energy  Act  of  19.^  i42  U.S.C. 
2014))  that  is  under  the  control  or  jurisdic- 
tion of  the  Secretary  and  that  Is  operated  for 
national  security  purposes  (including  the 
tritium  loading  facility  at  Savannah  River. 
South  Carolina,  the  236  H  facility  at  Savan- 
nah River.  South  Carolina:  and  the  Mound 
Laboratory.  Ohio),  but  the  term  does  not  in- 
clude any  facility  that  does  not  conduct 
atomic  energy  defense  activities; 

(B)  a  nuclear  waste  .storage  or  disposal  fa- 
cility that  is  under  the  control  or  jurisdic- 
tion of  the  Secretary; 

(C)  a  testing  and  as.sembly  facility  that  Is 
under  the  control  or  jurisdiction  of  the  Sec- 
retary and  that  Is  operated  for  national  secu- 
rity purposes  (including  the  test  site  facility 
In  Nevada;  the  Pinnellas  Plant.  Florida;  and 
the  Pantex  facility.  Texas;; 

(D)  a  nuciear  weapons  research  facility 
that  is  under  the  control  or  jurisdiction  of 
the  Secretary  (including  the  Lawrence 
Livermore.  Los  .■Mamos.  and  Sandia  National 
Laboratories);  or 

(E)  any  facility  described  in  paragraphs  (1) 
through  (4)  that^ 

(ii  is  no  longer  in  operation: 

(ii)  was  under  the  control  or  jurisdiction  of 
the  Department  of  Defense,  the  Atomic  En- 
ergy Commission,  or  the  Energy  Research 
and  Development  Administration;  and 

(lit)  was  operated  for  national  security  pur- 
poses. 

(3)  The  term  "Department  of  Energy  em- 
ployee" means  any  employee  of  the  Depart- 
ment of  Energy  employed  at  a  Department  of 
Energy  defense  nuclear  facility,  including 
any  employee  of  a  contractor  or  subcontrac- 
tor of  the  Department  of  Energy  employed  as 
such  a  facility. 

DOE  NUCLE.^R  WOiJKERS'  BILL 
SU.V.MAltV 

Section  1.  Department  of  Energy  Defense 
nuclear  facilities  work  force  restructuring 
plan. 

DOE  Workforce  Restructuring  Plan.— No 
later  than  60  days  after  enactment,  the  Sec- 
retary shall  develop  and  issue  a  workforce 
restructuring  plan  for  the  DOE  weapons 
complex. 

Plan  ReQuirements.— In  developing  the 
plan  the  Secretary  shall- 

(I)  minimize  the  economic  impacts  associ- 
ated with  changes  in  the  mission  of  DOE 
weapons  facilities  through  early  notice  of 
such  changes  and  the  use  of  retraining,  early 
retirement,  attrition  and  other  options  to 
minimize  layoffs; 

<2)  provide  first  hiring  preference  based  on 
seniority  to  workers  whose  employment 
would  be  terminated  by  restructuring; 

(3)  provide  retraining  for  environmental 
clean  up  work; 


(4)  provide  relocation  assistance  to  work- 
ers who  are  transferred  to  other  DOE  sites; 
and 

(51  provide  appropriate  reemployment  re- 
training, education  and  reemployment  as- 
sistance to  workers  who  seek  employment 
outside  of  the  DOE. 

(6)  provide  economic  assistance  to  im- 
pacted communitie.s. 

Consultation.— In  developing  the  plan  the 
Secretary  shall  consult  with  the  Secretary  of 
Labor,  representatives  of  labor  at  DOE  sites, 
and  appropriate  representatives  from  state 
and  local  governments,  educational  institu- 
tions and  community  groups. 

Section  2.  Requirements  relating  to  con- 
tracts for  environmental  restoration  at  De- 
partment of  Energy  defense  nuclear  facili- 
ties. 

Contract  Requirements.— Upon  entering 
into  a  contract  for  environmental  restora- 
tion and  waste  manaKement  activities  at 
DOE  sites,  the  Secretary  shall  require  the 
contractor  anc!  subcontractors  to — 

(1)  recognize  the  existing  collective  bar- 
gaining agreements  in  force  at  the  facility 
and  the  labor  organizations  at  the  sites: 

(2)  employ  bargaining  unit  employees  at 
the  facility  on  that  date; 

(3)  assume  all  liabilities  and  obligations  of 
the  pension  programs  of  the  preceding  em- 
ployer: 

(4)  continue  the  pension  program  in  force; 

(5)  credit  employees  of  the  preceding  em- 
ployer with  employment-related  benefit,  in- 
cluding health  insurance,  sick  leave. 

Section  3.  Program  to  monitor  Department 
of  Energy  workers  expo.sed  to  hazardous  and 
radioactive  substances. 

Identification  and  Medical  Evaluation  of 
Employees, — Not  later  than  one  year  after 
the  date  of  enactment,  the  Secretary  shall 
identify  employees  exposed  to  hazardous  and 
radioactive  substances  and  provicle  such  em- 
ployees with  comprehensive  medical  exami- 
nations to  evaluate  the  medical  con- 
sequences of  their  exposures. 

Medical  Surveillance  Guidelines.— The  Sec- 
retary of  DOE  and  the  Secretary  of  Health 
and  Human  Services  shall  establish  guide- 
lines for  the  provision  of  medical  examina- 
tions and  laboratory  tests.  The  Secretary  of 
HHS  shall  be  assisted  by  the  Centers  for  Dis- 
ease Control  and  the  National  Institute  for 
Occupational  Safety  and  Health. 

In  establishing  these  guidelines  the  DOE 
and  HHS  shall  consult  with  the:  The  Amer- 
ican College  of  Physicians  and  Surgeons,  the 
National  Academy  of  Sciences,  labor  organi- 
zations. 

Worker  Notification.— The  DOE  shall  no- 
tify each  employee  who  is  given  a  medical 
examination,  the  results  of  the  examination 
and  shall  collect  and  assemble  information 
from  these  medical  examinations  for  re- 
search purposes. 

Covered  Employees.  -The  DOE  Secretary 
in  the  implementing  section  is  given  respon- 
sibility to  determine  the  criteria  I'or  medK.al 
surveillance  with  the  concurrence  of  the  Sec- 
retary of  Health  and  Human  Services,  with 
the  same  above-mentioned  groups  serving  in 
an  advisory  capacity. 

Section  4.  Health  insurance  program  for 
former  Department  of  Energy  employees. 

Establishment  of  Program.— The  Secretary 
of  Energy  shall  within  6  months  of  enact- 
ment provide  for  the  health  insurance  for 
certain  work-related  illnesses  of  former  DOf2 
employees  who  are  not  otherwise  covered. 

Employees  and  Illnesses  Covered.— The 
DOE  Secretary  is  responsible  foi  determin- 
ing eligibility  with  the  concurrence  of  the 
Secretary  of  HHS  and  with  the  advice  of  the 
groups  mentioned  in  Section  3. 


Reasonable  expenses  for  Health  Care  Serv- 
ices Covered.— Reasonable  expenses  for 
health  care  services  cover  treatment  of  ill- 
nesses resulting  from  exposures  to  radio- 
active and  non-radioactive  hazardous  sub- 
stances. 

Health  care  expenses  shall  be  based  on  a 
typical  payment  methodology  used  under 
FEHBP  plans:  and  treatment  of  an  Illness 
shall  be  considered  to  be  medically  reason- 
able and  necessary  if  meets  the  criteria 
under  either  an  FEHBP  or  Medicare  pro- 
gram. 

Mr.  GLENN.  Mr.  President,  I  appre- 
ciate very  much  the  kind  remarks  of 
my  disting-uished  colleague  from  Colo- 
rado who  has  been  at  the  forefront  of 
trylHR  to  work  on  this  particular  prob- 
lem for  so  many  years.  It  is  a  pleasure 
to  work  together'  with  him  in  this  re- 
gard. 

Mr.  President,  let  me  take  us  back 
about  6  or  6'2  years.  I  received  com- 
plaints from  the  people  at  Fernald  in 
Ohio  that  they  were  having  problems 
at  the  plant  there.  Workers  were  being 
exposed  to  materials  that  they  thought 
were  unsafe.  The  filter  system  in  the 
plant  there  that  had  uranium  dust  in  it 
was  not  working  right.  On  occasion, 
they  would  turn  the  "bag  house."  it 
was  called,  the  filter  system,  and  the 
bag  house  when  it  would  not  operate  or 
got  a  split  in  the  bags  that  were  doing 
the  filtering,  they  would  just  turn  the 
flow  off  or  turn  the  filter  system  off 
there  and  it  meant  uranium  dust  out  of 
that  plant  was  going  out  in  the  general 
communit.v,  coming  down  in  the  plant, 
and  that  is  just  one  example  of  how 
things  were  going, 

I  could  not  believe  some  of  the  things 
they  were  telling  me  at  that  time.  I 
could  not  believe  that  people  operating 
the  plant  were  callous  enough  with  re- 
gard to  the  safety  and  health  of  the 
workers  in  the  plant  that  the.y  would 
be  doing  some  of  the  things  that  they 
were  doing. 

So  I  went  out  there  and  visited  the 
plant,  saw  some  of  these  things  for  my- 
self, which  resulted  in  a  series  of  hear- 
ings here  and  has  resulted,  in  the  years 
since  then,  in  something  like  I  think 
we  now  have  32  or  35  reports  by  the 
General  Accounting  Office  of  the  situa- 
tion. And  starting  with  that  Fernald 
situation  that  we  moved  to  correct,  we 
then  wondered  whether  we  had  the 
same  situation  in  other  parts  of  the  nu- 
clear weapons  complex  in  other  parts 
of  the  counti'.v. 

So  we  started  asking  the  GAO  to 
look  into  some  of  these  places  and 
there  were  studies  at  Rocky  Flats,  and 
Hanford,  Savannah  River  and  the  17 
different  States.  As  I  say,  we  now  have 
some  32,  34,  35,  something  like  that, 
GAO  reports  detailing  what  had  hap- 
pened through  all  those  years. 

Now  what  had  happened?  The  Rus- 
sians are  coming,  the  Russians  are 
coming.  That  used  to  be  it.  We  have  to 
produce  fissile  material,  produce  nu- 
clear material.  And  I  supported  that  as 
did  other  people  here.  But,  watch  out. 


we  have  to  have  a  fissile  material. 
"Here  is  the  radioactive  waste  product, 
here  is  the  toxic  waste.  What  are  we 
going  to  do  with  them?"  "Put  them  out 
behind  the  plant.  Do  not  worry  about 
that.  We  will  worry  about  it  later." 

Now  is  later.  As  a  result  of  the  ef- 
forts of  the  last  6  years  by  a  lot  of  peo- 
ple, including  myself,  we  now  have  es- 
timates that  it  is  going  to  cost,  we  do 
not  know  for  sure,  $120,  $150,  $160  bil- 
lion to  clean  up  all  this  mess  that  we 
delayed  into  some  40  years  of  the  nu- 
clear weapons  complex  operations 
when  we  did  not  clean  things  up. 

Put  it  out  behind  the  plant.  We  will 
worry  about  it  later.  Some  of  those 
areas  had  contaminated  aquifer  levels 
when  this  material  sank  down  into  the 
soil  and  got  into  the  water  tables  down 
below  the  surface. 

How  do  you  clean  that  up?  Nobody 
really  know  how  you  clean  that.  So  we 
need  a  lot  of  research  in  that  area.  But 
how  about  the  people  involved?  How 
about  the  people  that  received  some  of 
the  unfair  treatment,  also?  Certainly 
that  is  important.  These  are  people 
who  dedicated  their  lives  to  working  in 
these  complexes. 

I  would  say  we  know  an  awful  lot 
more  about  some  of  these  areas  today 
than  we  did  back  even  6  years  ago. 
knowing  about  what  happened,  what 
releases  were  made,  what  workers  were 
exposed  to  toxic  materials  or  to  radio- 
active materials,  unknowingly,  some- 
times: or  certainly  inadvertently  at 
others. 

That  is  what  has  led  us  to  this  situa- 
tion we  are  in  today,  to  try  to  deal 
faily— deal  fairly— with  people  who  de- 
voted there  lives  for  the  protection  of 
this  country.  They  were  not  over  in 
Desert  Storm.  They  were  working  in  a 
nuclear  plant  someplace.  But  they  have 
sacrificed,  in  many  cases,  their  health 
and  their  families,  living  in  some  of 
these  communities,  to  this  whole  proc- 
ess. Fairness  calls  for  dealing  with  this 
situation.  That  is  what  my  distin- 
guished colleague  from  Colorado  talked 
about  just  a  moment  ago. 

Everyone  knows  the  Russians  are  not 
coming  now.  They  have  gone  into 
eclipse  over  there.  So  we  do  not  see  the 
requirement  for  the  same  size  nuclear 
system  we  had.  So  we  are  downsizing 
now  and  we  are  consolidating.  We  are 
doing  a  lot  of  things.  We  are 
downsizing  America's  nuclear  arsenal. 

Of  course,  we  welcome  this  end  of  the 
nuclear  arms  race  that  loomed  for  so 
many  years.  But  along  with  that 
downsizing  comes  a  number  of  social, 
of  economic,  of  health-related  impacts 
that  are  starting  to  emerge  in  almost 
every  one  of  those  communities  I  men- 
tioned that  hosts  a  Department  of  En- 
ergy nuclear  weapons  facility. 

The  rapid  reduction  in  the  U.S.  nu- 
clear arsenal  is  already  leading  to  the 
closure  of  several  DOE  facilities,  and  a 
dramatic  shift  in  the  entire  mission  of 
the  U.S.  nuclear  program  from  produc- 


tion to  waste  management,  and  now 
cleanup. 

The  people  who  now  stand  to  bear  the 
brunt  of  these  impacts  are  the  DOE 
workers  who  have  provided  for  this  Na- 
tion's security.  The  loss  of  thousands 
of  jobs  over  the  next  few  years  has  al- 
ready been  announced  by  DOE  Sec- 
retary Watkins  in  December  of  last 
year.  But  even  while  we  downsize  and 
even  while  we  cut  down  the  work  force 
that  is  required,  at  the  same  there 
time  are  very  troubling  questions 
emerging  about  the  health  impacts  of 
DOE  operations,  particularly  those 
that  may  affect  the  thousands  of  work- 
ers who  handled  radioactive  and  other 
hazardous  material. 

Let  me  give  a  couple  of  examples.  A 
large  number  of  workers  throughout 
the  DOE  complex  have  been  exposed  to 
Plutonium,  one  of  the  most  toxic  mate- 
rials known  to  man.  At  DOE's  Savan- 
nah River  site,  DOE  estimated  at  least 
739  workers — 739  workers— show  evi- 
dence that  Plutonium  is  lodged  in  their 
bodies.  A  recent  study  in  the  respected 
scientific  journal.  Nature,  indicates 
that  the  long-term  damage  from  pluto- 
nium  may  be  far  more  serious  than 
now  assumed.  This  fact  alone  is  quite 
disturbing  in  its  implications  for  many 
DOE  workers. 

Let  me  pause.  Imagine  yourself 
working  in  one  of  those  plants  all  these 
years.  You  took  precautions.  Through 
no  fault  of  your  own.  you  now  find  you 
have  Plutonium  contamination.  You  go 
home,  you  look  at  your  kids  at  night, 
and  you  wonder  how  long  you  are  going 
to  last.  How  does  that  make  .vou  feel? 

Thousands  of  workers,  particularly 
at  the  Rocky  Flats  facilit.v  in  Colorado 
and  the  Oak  Ridge  Y-12  facility  in  Ten- 
nessee, have  been  exposed  to  beryllium, 
a  substance  well  known  to  cause  health 
damage.  In  a  recent  study,  DOE  work- 
ers exposed  to  this  substance  at  Rock.v 
Flats  showed  gi-eater  blood  cell  sen- 
sitivit.y,  and  it  has  caused  DOE  to 
launch  a  ber.yllium  surveillance  pro- 
gram , 

In  your  mind's  eye.  once  again  think 
of  going  home,  think:  I  have  been  ex- 
posed to  beryllium.  You  sit  down,  look 
around  at  your  kids,  and  you  wonder 
how  long  you  are  going  to  be  around. 
And  you  do  not  i-eally  know,  because 
we  do  not  know  too  much  about  what 
is  going  to  happen.  But  you  know  it  is 
not  good:  that  is  for  sure. 

Many  workers  throughout  the  DOE 
complex  have  been  exposed  to  levels  of 
radiation  which  a  current  study  spon- 
sored by  DOE  itself  suggests  may  cre- 
ate a  much  higher  risk  of  contracting 
cancer  than  current  protection  stand- 
ards assume.  At  the  Fernald  facility  in 
Ohio,  it  was  common  for  workers  to  be 
subjected  to  high  concentrations  of  ra- 
dioactive dust  that  frequently  exceeded 
the  standards. 

During  the  late  1940's  and  early 
1960's,  excessive  exposures  to  thousands 
of  nuclear  weapons  workers  became  a 


matter  of  high  concern.  Official  rec- 
ommendations by  the  Government's 
scientific  advisers  to  launch  cancer 
studies  of  these  workers  were  ignored. 

In  your  mind's  eye,  you  are  now  a 
worker  at  one  of  these  plants.  You 
have  been  exposed  to  radiation  through 
the  years.  Recommendations  were 
made  by  these  advisers  to  launch  can- 
cer studies  to  see  what  your  odds  are. 
to  see  what  kind  of  protection  you 
might  ask  for,  what  kinds  of  cancer 
you  might  get,  what  kinds  of  difficul- 
ties ,vou  might  have  as  a  result  of  this 
exposure.  Those  studies  were  not  made. 
And  you  sit  down  once  again  and  look 
at  your  kids,  and  you  wonder  what  is 
going  to  happen  to  you.  And  you  do  not 
really  know.  It  is  beyond  your  control, 
and  .vou  do  not  know  what  to  do  about 
it. 

Unfortunately,  we  do  not  know  with 
any  degree  of  certainty  what  kinds  of 
health  risks  these  worker  exposures 
portend. 

It  is  not  at  all  clear  if  the  Depart- 
ment of  Energy  knows  with  reasonable 
certainty  how  many  workers  have  been 
exposed  to  which  dangerous  sub- 
stances. These  uncertainties  are  not 
lost  on  prospective  employers  and  their 
health  insurance  carriers,  who  decide 
whether  or  not  to  hire  a  former  DOE 
weapons  worker. 

Once  again,  you  are  changing  jobs, 
but  you  have  been  a  nuclear  worker. 
And  the  new  person  you  are  going  to 
work  for,  if  they  have  health  insur- 
ance, says:  "But  this  carrier  will  not 
cover  you  in  case  you  have  a  problem 
because  you  worked  out  at  the  nuclear 
plant." 

You  sit  and  look  at  your  kids,  and 
you  do  not  have  health  insurance  be- 
cause of  that.  Is  that  fair  to  people  who 
devoted  their  lives  to  helping  protect 
everybody,  and  who  helped  to  maintain 
and  work  in  the  nuclear  weapons  com- 
plex? That  is  not  fair.  That  absolutely 
is  not  fair.  And  that  is  what  has  led 
Senator  Wikth  and  I  to  put  this  legisla- 
tion together.  It  is  a  situation  no  more 
apparent,  as  I  said,  than  in  Ohio. 

But  at  issue  are  two  basic  problems. 
First,  those  of  a  large  institution  like 
the  Department  of  Energy,  which  has 
operated  for  decades  in  secrecy  and  iso- 
lation. Once  again,  the  Russians  are 
coming:  it  is  secret.  W'hat  goes  on  in 
there,  nobody  knows;  it  is  secret.  We 
cannot  let  production  figures  out. 

We  understand  that.  I  agreed  with  all 
that  stuff.  At  the  same  time,  we  now 
know  we  should  certainly  not  have 
been  so  blind  as  to  ignore  the  safety 
and  health  aspects  of  this  thing  as  we 
went  along.  So  you  know  we  are  having 
to  pay  catchup.  So  all  this  secrecy  and 
isolation  that  went  on  through  the 
years,  we  have  to  adapt  now  to  a  rapid 
sea  change  in  U.S.  policies,  and  it  is 
proving  to  be  extremely  slow  and  very 
disjointed. 

Second,  the  magnitude  of  the  envi- 
ronmental safety  and  health  legacy  of 
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the  nuclear  and  arms  race  continues  to 
grow,  with  everything  we  know  about 
it,  in  severity  and  importance,  and  has 
put  the  issue  of  DOE  plant  closures 
into  a  very  special  category  of  serious- 
ness all  of  its  own. 

The  legislation  we  are  sponsoring  is 
designed  to  face  these  two  problems 
head  on.  It  has  four  sections.  Senator 
WiRTH  alread.v  went  through  them,  but 
I  will  just  repeat  them  very  briefly. 

One,  requires  DOE  to  prepare  a  work 
force  restructuring  plan  within  60  days 
which  provides  for  early  notice  of  plant 
closures,  rehiring  preference  for  exist- 
ing workers,  provides  for  retraining. 
education,  and  relocation  assistance 
for  workers  who  may  be  shifted  to 
other  DOE  sites. 

Two,  requires  DOE,  when  site  con- 
tracts change  from  production  to 
cleanup,  to  assure  existing  bargaining 
units  are  at  least  offered  employment 
if  feasible — in  some  places,  u  ma.v  not 
be  feasible — and  to  honor  existing  bar- 
gaining agreements. 

Three,  establishes  a  comprehensive 
medical  surveillance  program  for  cur- 
rent and  former  DOE  workers  who  have 
been  exposed  to  radiation  and  other 
hazardous  substances. 

And.  four,  it  provides,  through  the 
DOE,  health  msurance  coverage  for 
former  DOE  workers  who  cannot  ob- 
tain insurance,  and  who  fit  a  risk  pro- 
file for  eligibility. 

We  are   trying  to   make  certain  we 
correct  some   of  these   inequities  that 
have  developed  through  the  years. 
This  is  a  difficult  process  of  transi- 


At  the  same  time,  this  bill  represents 
a  significant  departure  from  the  way 
we  have  been  trying  to  address  the 
health  risks  associated  with  the  nu- 
clear weapons  program  by  integrating 
medical  surveillance  with  health  insur- 
ance coverage.  And  by  doing  this,  we 
are  developing  the  necessary  scientific 
information  to  determine  what  kinds 
of  health  risks  there  are  at  DOE  sites 
that  can  be  used  to  develop  the  stand- 
ards to  clean  them  up. 

We  are  recognizing  the  need  to  face 
up  to  the  potential  health  legacies  that 
are  implied  by  DOE's  disturbing  his- 
tory of  environment,  safety,  and  health 
problems.  What  we  are  proposing  in 
this  legislation  is  not  inconsistent  with 
what  DOE  has  started  to  do  on  its  own, 
and  we  must  give  credit.  P'or  instance, 
at  the  Fernald  facility  in  Ohio,  the  de- 
partment has  made  it  mandatory  for 
the  new  cleanup  contractor,  who  is  .vet 
to  be  selected,  to  offer  the  existing  bar- 
gaining unit  employment  and  to  honor 
the  existing  labor  agreements,  and  that 
is  to  their  credit. 

DOE  is  beginning  to  establish  a  be- 
ryllium surveillance  and  notification 
program  involving  thousands  of  cur- 
rent and  former  workers,  and  that  is  to 
their  credit. 

Unless  we  begin  to  address  these  and 
the  other  programs  associated  with  the 
restructuring  of  our  nuclear  weapons 
program  in  a  fashion  that  assures  lal)or 
stability  and  addresses  the  extraor- 
dinary risks  that  come  with  making 
nuclear  weapons,  then  we  stand  to  pay 
far  more  down  the  road  and  face  ever- 


tion.  I  believe  it  is  prudent  to  develop    growing  obstacles  in  cleaning  up  these 
a  comprehensive  progiam  to  as.sure  we     contaminated  sites. 


can  mitigate  the  social,  the  economic, 
the  health  impacts  that  are  arising 
from  this  unprecedented  circumstance 
that  we  now  face. 

We  must  address  the  new  emerging 
questions  at  DOE  sites  that  must  be 
answered  if  he  were  going  to  safely 
clean  them  up.  safely,  safely,  clean 
them  up. 

It  is  of  vital  importance  we  maintain 
as  much  stability  and  continuity  with 
the  existing  work  force  as  possible. 
These  are  people,  as  I  have  said,  who 
dedicated  their  lives  to  this.  They 
knew  there  were  some  dangers  of  radi- 
ation, but  they  went  ahead  and  took 
that  risk  and  worked  there.  The  exist- 
ing DOE  workers  possess  the  knowl- 
edge of  how  these  plants  operate.  That 
is  a  valuable  asset  as  the  DOE  now  be- 
gins the  process  of  decontamination 
and  decommissioning. 

As  DOE  begins  to  change  its  con- 
tracting system  to  accommodate  this 
cleanup  task— it  is  now  estimated  it 
may  be  as  much  as  S160  billion  over  a 


Finally,  we  must  recognize  the  im- 
portant contribution  of  the  men  and 
women  who  have  borne  the  risks  of 
providing  for  our  nuclear  deterrence.  If 
we  are  willing  to  spend  billions  of  dol- 
lars to  deal  with  cont.iminated  dii't.  we 
must  be  willing  to  spend  some  of  this 
money  to  address  the  real  human  di- 
mensions of  this  problem,  and  that  is 
the  least  we  can  do. 

When  it  comes  right  down  to  it,  once 
again,  as  I  said,  imagine  you  are  a 
worker  at  one  of  these  plants,  and  you 
have  been  there  for  a  long  time.  You 
are  now  finding  the  whole  process 
downsized  through  no  fault  of  your 
own.  You  have  dedicated  your  life  to 
this.  Are  you  going  to  be  dealt  with 
fairly    by    our    Government''    That    is 


weapons  programs  made  a  real  con- 
tribution to  our  Nation's  defense.  Now 
that  the  cold  war  is  over,  it  is  time  for 
us  to  come  to  their  defense. 

America  has  an  obligation  to  protect 
those  workers  who  have  made  a  com- 
mitment to  our  country.  The  DOE 
worker  protection  bill  we  are  introduc- 
ing today  includes  provisions  to  help 
DOE  employees  in  a  number  of  areas. 
This  legislation  will  provide  them  and 
their  families  with  critical  edu- 
cational, health,  and  employment  sup- 
port as  we  clean  up  and  restructure  our 
nuclear  weapons  facilities  for  the  post- 
cold  war  world. 

The  bill  requires  the  Secretary  of  En- 
ergy—in  consultation  with  Secretary 
of  Labor.  State,  and  local  governments, 
unions,  and  education  officials — to  de- 
velop a  work  force  restructuring  plan 
for  the  transition  from  weapons  pro- 
duction to  clean  up.  This  plan  should 
outline  the  steps  that  DOE  will  take  to 
minimize  the  economic  impact  of  the 
(^hanges— steps  like  advance  notice,  re- 
training, and  early  retirement.  DOE 
should  also  be  required  to  retrain 
workers  for  clean  up  projects  and  pro- 
vide hiring  preference  for  these 
projects  to  workers  affected  by  restruc- 
turing. In  addition,  the  Department  of 
Energ.v  ought  to  give  relocation  assist- 
ance to  transferred  workers  and  pro- 
vide aid  for  the  education  and  retrain- 
ing of  those  who  are  moving  on  to  work 
outside  of  the  Department  of  Energy. 
And  finally.  DOE  should  provide  eco- 
nomic assistance  for  communities  im- 
pacted by  the  restructuring. 

The  bill  sets  conditions  for  environ- 
mental restoration  contracts.  It  re- 
quires new  cleanup  contractors  and 
subcontractors  to  recognize  existing 
collective  bargaining  agreements  and 
labor  organizations  at  the  sites,  as- 
sume their  pension  obligations,  and 
credit  nonsalaried  employees  with  all 
benefits  due  them. 

This  legislation  has  two  important 
provisions  to  protect  the  health  of  DOE 
workers.  First,  the  bill  directs  the  Sec- 
retary of  P^nergy  to  establish  a  medical 
monitoring  program  for  current  and 
formei'  emplo.yees  who  have  been  ex- 
posed to  unacceptable  levels  of  radi- 
ation or  hazardous  substances.  Second, 
the  bill  addresses  the  key  issue  of 
health  insurance  for  former  DOE  em- 
ployees-many of  whom  are  essentially 
denied    coverage    because    they    have 


this  brings  fairness  to  this  downsizing 
process  and  is  the  least  that  we  can  do 
to  keep  faith  with  these  workers  who 
are  out  there  right  now. 
•  Mr.  GORE.  Mr.  President.  I  am 
pleased  to  join  Senator  Wikth  and  Sen- 


20-year  period— the  first  step  toward  a     ator  Glenn  in  introducing  S.  2506.  leg- 


successful  transition  is  to  prevent 
major  work  force  disruptions.  Our  leg- 
islation is  meant  to  give  existing  work- 
ers the  opportunity  to  maintain  em- 
ployment and  to  maintain  the  benefits 
for  which  they  have  worked  hard. 


what   this  bill   is  all  about.   We  think     worked  at  nuclear  plant.s— by  requiring 

DOE  to  pay  all  reasonable  health  care 
costs  for  certain  work-related  illnesses 
resulting  from  exposure  to  radioactive 
and  nonradioactive  hazardous  sub- 
stances. The  guidelines  for  these  health 
programs  are  to  be  established  through 
consultation  with  the  Department  of 
Health  and  Human  Services,  labor  or- 
ganizations, the  National  Academy  of 
Science,  and  the  American  College  of 
Physicians. 

Mr.  President,  although  the  stunning 
collapse    of   Soviet    communism    is    a 
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blessing,  it  also  involves  a  drastic  shift 
in  the  lives  of  hundreds  of  thousands  of 
American  workers — especially  those  in- 
volved in  our  nuclear  weapons  complex. 
We  have  an  obligation  to  provide  for 
those  who  have  done  some  of  the  most 
sensitive  work  in  maintaining  our  nu- 
clear deterrent.  I  believe  this  legisla- 
tion is  critical  if  we  are  going  to  have 
a  smooth  transition  for  Department  of 
Energy  employees.  They  have  stood  by 
us,  and  now  we  must  stand  by  them.* 
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islation  to  protect  the  well-being  of 
Department  of  Energy  workers  during 
the  upcoming  restructuring  of  our  nu- 
clear weapons  complex.  For  decades, 
the  men  and  women  who  have  worked 
for  the  Department  of  Energy's  nuclear 


By  Mr.  McCAIN  (for  himself  and 
Mr.  DeConcini): 
S.  2507.  A  bill  to  amend  the  Act  of  Oc- 
tober 19,  1984  (Public  Law  98-530;  98 
Stat.  2698).  to  authorize  certain  uses  of 
water  by  the  Ak-Chin  Indian  commu- 
nity, Arizona;  to  the  Select  Committee 
on  Indian  Affairs. 

AK-CHIN  WA'iEH  USE  AMENDMENT  ACT 

•  Mr.  McCain.  Mr.  President  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator DeConcini,  in  introducing  legisla- 
tion to  authorize  the  Ak-Chin  Indian 
community  in  Arizona  to  make  use  of 
portions  of  their  water  entitlement  off 
their  reservation. 

Under  the  terms  of  the  1984  amend- 
ments to  their  1978  water  rights  settle- 
ment, the  community  is  entitled  to  re- 
ceive 75,000  acre-feet  of  surface  water 
annually  through  the  main  works  of 
the  Central  Arizona  project  [CAP].  The 
1984  legislation  authorized  the  commu- 
nity to  devote  their  water  to  "any  use. 
including  but  not  limited  to  agricul- 
tural, municipal,  industrial,  commer- 
cial, mining,  or  recreational  use". 
Hov/ever,  language  that  would  have  au- 
thorized use  of  the  water  off-reserva- 
tion was  dropped,  primarily  in  response 
to  concerns  of  water  resource  officials 
from  Western  States  about  off-reserva- 
tion leasing  by  Indian  tribes  generally. 

In  1984  the  community  was  assured 
that  the  question  of  off-reservation  use 
of  their  settlement  water  would  be  re- 
visited in  the  future.  After  8  years,  dur- 
ing which  the  concept  and  practice  of 
water  marketing  has  become  increas- 
ingly common  in  Western  States,  the 
community  has  asked  that  those  assur- 
ances be  honored  I  agree  that  now  is 
an  appropriate  time  to  do  so. 

Since  enactment  of  the  settlement. 
the  Ak-Chin  community  has  worked 
hard  to  develop  a  successful  farming 
operation,  which  now  covers  approxi- 
mately 16,500  acres  of  the  community's 
21,840-acre  reservation.  The  operation 
requires  consistent  use  of  approxi- 
mately 85  percent  of  the  settlement 
water,  more  in  some  years  depending 
on  crop  economics.  This  means  that  in 
many  of  the  next  20  to  30  years  the 
farm  operation  will  not  require  use  of 
the  community's  full  water  entitle- 
ment. Accordingly,  the  community 
wanes  to  be  able  to  realize  value  from 
the  otherwise  unused  water  by  making 
it  available  to  off- reservation  users. 

The  legislation  which  we  introduce 
today  would  simply  amend  the  1984  Ak- 


Chin  settlement  amendments  (P.L.  98- 
530;  98  Stat.  2698)  to  authorize  the  com- 
munity to  use  and  lease  their  settle- 
ment water  off-reservation  for  periods 
not  exceeding  100  years,  provided  that 
the  water  right  is  not  permanently 
alienated.  The  off-reservation  area 
where  the  water  could  be  used  would  be 
limited  to  within  the  Pinal.  Phoenix, 
and  Tucson  active  management  areas 
as  those  areas  were  designated  under 
Arizona's  Groundwater  Management 
Act.  An.y  off-reservation  use  would  be 
pursuant  to  a  contract  ratified  by  the 
community  council  and  executed  by 
the  Secretary  of  the  Interior. 

The  water  that  would  be  available  for 
leasing  by  the  Ak-Chin  community 
would  be  Colorado  River  water  made 
available  to  the  community  pursuant 
to  the  1984  settlement  amendments. 
None  of  the  so-called  Ak-Chin  surplus 
water  that  would  be  left  to  the  Sec- 
retary under  the  Ak-Chin  settlement 
after  he  has  met  his  obligations  to  the 
community  would  be  available  to  the 
community  for  leasing  or  any  other 
purpose  under  the  terms  of  this  legisla- 
tion. 

Mr.  President,  enactment  of  this  leg- 
islation will  put  the  Ak-Chin  Indian 
community  on  a  footing  comparable  to 
other  tribes  in  Arizona  and  elsewhere 
in  the  West  who  have  had  their  water 
rights  claims  settled  thi'ough  legisla- 
tion. While  the  terms  and  conditions 
have  varied  from  one  settlement  to  an- 
other, those  enacted  since  1984  have  in- 
cluded provisions  authorizing  tribes  to 
use  settlement  water  off-reservation. 
The  legislation  we  introduce  today 
limits  such  off-reservation  use  to  with- 
in the  State  of  Arizona.  It  does  not  au- 
thorize interstate  leasing  or  other 
interstate  water  use. 

For  the  Ak-Chin  community  the  au- 
thority to  provide  for  off-reservation 
use  of  unused  settlement  water  by  enti- 
ties other  than  the  community— for 
short  or  long  periods  of  time— will  en- 
able them  to  realize  maximum  eco- 
nomic benefits  from  their  water  enti- 
tlement. Over  the  course  of  the  next  20 
to  30  years,  during  which  the  commu- 
nity has  committed  itself  to  maintain- 
ing its  farming  operation,  the  benefits 
to  the  community  could  be  substantial. 
The  opportunity  to  use  some  of  the 
community's  water  would  obviously 
also  be  beneficial  to  the  entities  that 
would  lease  or  otherwise  use  it. 

Mr.  President.  I  believe  this  Ak-Chin 
water  use  amendment  is  fair,  appro- 
priate, and  in  the  best  interests  of  all 
concerned.  There  is  not,  to  my  knowl- 
edge, any  opposition  to  the  proposal. 
Accordingly.  I  am  hopeful  that  the 
Senate  and  House  of  Representatives 
will  be  able  to  consider  and  quickly 
pass  this  legislation  so  that  it  may  be- 
come law  this  year.» 


By  Mr.  SPECTER: 
S.  2508.   A  bill   to  amend   the   Unfair 
Competition   Act  and   Clayton   Act   to 


provide  for  private  enforcement  of  the 
Unfair  Competition  Act  in  the  event  of 
unfair  foreign  competition,  and  to 
amend  title  28.  United  States  Code,  to 
provide  for  private  enforcement  of  the 
customs  fraud  provisions;  to  the  Com- 
mittee on  the  Judiciar.y. 

i'RlVATK  ACTIONS  FOR  RELIEF  FROM  UNFAIR 
FOREIGN  COMPETITION 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  to  introduce  legis- 
lation to  provide  a  private  right  of  ac- 
tion for  injured  parties  to  sue  in  the 
Federal  court  to  stop  imports  from 
coming  into  the  United  States  which 
are  subsidized  or  dumped. 

This  action  is  being  taken  today  be- 
cause yesterday  the  voluntary  re- 
straint agreements  program  was  per- 
mitted  to  terminate  by  the  Office  of 
the  Trade  Representative,  and  there 
was  a  failure  to  reach  agreement  for  a 
multilateral  steel  accord.  In  the  ab- 
sence of  any  approach  where  we  can 
stop  subsidized  and  dumped  goods  from 
coming  into  the  United  States,  the 
American  steel  industry,  especially  the 
specialty  steel  industry,  will  be  victim- 
ized by  trade  practices  which  violate 
the  basic  principles  of  free  trade. 

Mr.  President,  the  essence  of  free 
trade  is  the  cost  of  production  and  a 
reasonable  profit.  Where  you  have  sub- 
sidies by  foreign  governments,  it  is  the 
antithesis,  the  direct  opposite,  of  free 
trade.  Where  you  have  dumping— that 
is  the  sale  in  the  United  States  at 
prices  lowei-  than  what  is  being  sold  by 
the  producing  companies  in  their  own 
country  or  in  some  other  country,  that 
is  dumping— that  again  is  exactly  the 
opposite  of  free  trade. 

Mr.  President,  we  have  seen  a  long 
history  where  American  industries 
have  been  prejudiced,  and  American 
jobs  have  been  lost,  where  there  have 
been  imports  coming  into  this  country 
which  violate  the  basic  principles  of 
free  trade  when  those  imports  are  sub- 
sidized or  when  those  imports  are 
dumped.  There  is  no  adequate  remedy 
at  the  present  time  to  stop  those  im- 
ports from  coming  into  this  country. 
The  range  of  violation  is  much  broader 
than  the  steel  industry  or  the  specialty 
steel  industry.  My  action  is  being 
prompted  today  because  of  what  hap- 
pened yesterday. 

Mr.  President.  1  have  introduced 
similar  legislation  over  the  period  of  a 
decade,  going  back  to  March  4.  1982 — in 
fact,  slightly  more  than  a  decade — and 
1  will  later  ask  to  be  incorporated  into 
the  Record  a  detailed  statement  of  the 
efforts  which  I  have  made  to  try  to 
bring  a  private  right  of  action.  At  one 
time  it  came  to  a  51-to-47  tabling  vote. 
On  another  occasion  in  1986.  we  were 
very  close  to  working  out  an  agree- 
ment on  a  private  right  of  action. 

But  as  I  say.  this  is  being  brought  at 
this  time  because  of  what  happened 
yesterday  with  respect  to  specialty 
steel.  The  Office  of  the  U.S.  Trade  Rep- 
resentative issued  a  very  unusual  re- 
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lease  yesterday,  starting  off  by  notinj? 
that  "countries  negotiating  a  multilat- 
eral steel  accord  failed  to  reach  agree- 
ment today  to  eliminate  subsidies  and 
other  barriers  to  steel  trade."  And  then 
in  a  later  part  of  the  release  there  was 
the  notation  that,  "The  United  States 
voluntary  restraint  program  will  ter- 
minate today." 

This  is  somewhat  strange,  Mr.  Presi- 
dent, if  not  incomprehensible.  Where 
the  steel  industry— and  this  goes  be- 
yond specialty  steel— has  been  await- 
ing an  agreement  on  the  multilateral 
steel  accord  which  would  have  pre- 
vented subsidized  and  dumped  goods 
from  coming  into  the  United  States, 
and  then  there  is  a  specific  recognition 
by  the  Trade  Representative  that  that 
effort  failed,  not  to  extend  the  vol- 
untary restraint  program  is  just  a  bit 
mystifying. 

Mr.  President,  we  have  seen  a  long 
history  in  this  country  where  foreign 
policy  and  defense  policy  have  super- 
seded basic  fairness  on  trade  policy. 

I  received  a  comprehensive  education 
in  that  line  back  in  1984  when  there 
was  a  favorable  ruling  by  the  Inter- 
national Trade  Commission  for  the 
American  steel  industry,  but  it  was 
subject  to  review  by  the  President. 

At  that  time  my  colleague,  Senator 
Heinz  and  I  visited  every  one  of  the 
Cabinet  Officers  in  an  effort  to  get  sup- 
port to  see  to  it  that  that  Internation.^l 
Trade  Commission  ruling  in  favor  of 
the  American  steel  industry  was 
upheld.  Then  Secretary  of  Commerce 
Mac  Baldrige  was  favorable,  and  Inter- 
national Trade  Representative  Bill 
Brock  was  favorable.  We  got  favorable 
hearings  in  all  quarters  until  we  came 
to  then  Secretary  of  State  Shultz  and 
Secretary  of  Defense  Weinberger  who 
were  absolutely  opposed  to  seeing  to  it 
that  there  was  basic  fairness  to  the 
American  steel  industry  because  for- 
eign policy  and  defense  policy  super- 
seded. 

Mr.  President,  the  only  way  to  han- 
dle this  important  issue  is  to  see  to  it 
that  there  is  a  private  right  of  action. 
This  is  a  time-honored  approiich  for 
private  prosecution,  illustrated  by  the 
antitrust  laws  where  there  are  treble 
damage  actions,  and  I  believe  this  is 
absolutely  necessary  if  the  specialty 
steel  industry  is  to  have  fairness  to 
stop  foreign  subsidies  and  foreign 
dumping  from  coming  into  this  coun- 
try. This  law  would  extend  in  a  much 
broader  way  to  other  industries  where 
the  private  right  of  action  would  be  ac- 
corded to  stop  subsidies  m  Govern- 
ment. 

Mr.  President,  on  March  4,  1982,  1  in- 
troduced S.  2167  to  provide  a  private 
right  of  action  in  F'ederal  court  to  en- 
force existing  laws  prohibiting  illegal 
dumping  or  subsidizing  of  foreign  im- 
ports. Hearings  were  held  on  this  bill 
before  the  Judiciary  Committee  on 
May  24  and  June  24,  1982.  On  December 
15,  1982,  I  offered  the  text  of  this  bill  on 


the  Senate  floor  as  an  amendment, 
which  was  tabled  by  a  slim  margin  of 
51  to  47. 

During  the  96th  Congress,  I  reintro- 
duced this  legislation  as  S.  416  on  Feb- 
ruary 3,  1983.  The  Judiciary  Committee 
held  a  hearing  on  this  bill  on  March  21, 
1983.  I  offered  the  text  of  S.  418  as  an 
amendment  to  the  omnibus  tariff  bill 
on  September  19.  1984;  the  amendment 
was  tabled. 

During  the  99th  Congress,  I  reintro- 
duced this  legislation  as  S.  236:  I  ex- 
panded the  scope  of  this  bill  to  include 
customs  fraud  violations  and  intro- 
duced S.  1655  on  September  18,  1985. 
The  .Judiciary  Committee  held  a  hear- 
ing on  S.  16.55  on  November  20,  1985,  and 
favorably  reported  the  bill  by  unani- 
mous voice  vote  on  March  20,  1986.  The 
Finance  Subcommittee  on  Inter- 
nationa! Trade  also  held  a  hearing  on 
S.  16.55  pursuant  to  a  sequential  refer- 
ral agreement.  Significant  progress 
was  made  toward  reaching  a  unani- 
mous-consent agreement  for  full  Sen- 
ate consideration  of  S.  1655  prior  to  ad- 
journment of  the  99th  Congress,  but  the 
press  of  other  business  prevented  its 
coming  up  for  floor  action. 

In  the  100th  Congress,  I  reintroduced 
comprehensive  legislation,  S.  361,  to 
provide  a  private  right  of  action  in 
Federal  court  to  enforce  existing  laws 
prohibiting  illegal  dumping  or  customs 
fraud. 

I  expanded  the  scop*;  of  this  bill  in  S. 
1396,  which  I  introduced  on  June  19, 
1987,  to  revise  the  subsidy  provision  to 
include  a  private  right  of  action  to 
allow  injured  American  parties  to  sue 
in  Federal  court  for  injunction  relief 
against,  and  monetar.v  damages  from, 
foreign  manufacturers  and  exporters 
who  receive  subsidies  and  an.y  importer 
related  to  the  manufacturer  or  ex- 
porter. 

This  bill  would  have  provided  a  com- 
prehensive approach  to  address  three  of 
the  most  pernicious  unfair  export 
strategies  used  by  foreign  companies 
against  American  companies:  Dump- 
ing, subsidies,  and  customs  fraud. 

During  full  Senate  consideration  of 
the  Omnibus  Trade  and  Competitive- 
ness Act  (S.  490),  I  filed  the  text  of  S. 
1396  as  amendment  No.  315  on  June  19, 

1987,  and  offered  it  as  an  amendment  to 
the  trade  bill  on  June  25.  1987.  This 
amendment,  however,  was  tabled. 

I  again  filed  the  text  of  this  bill  as  an 
amendment  to  the  Textile  and  Apparel 
Trade    Act.    S.    2662.    on    September   9. 

1988.  and  to  the  Technical  Corrections 
Act.  S.  2238.  on  September  29.  1988. 

On  July  15,  1987,  I  joined  Senator 
Heinz  as  an  original  cosponsor  of  an 
amendment  to  S.  490  to  provide  a  pri- 
vate right  of  action  in  the  U.S.  Court 
of  International  Trade  for  damages 
from  customs  fraud.  Although  the 
amendment  was  accepted  by  the  Sen- 
ate, it  unfortunatel.v  was  dropped  in 
conference. 

The  expanded  private  right  of  action 
bill  I  am  introducing  toda.v  provides  a 
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private  right  of  action  for  injunctive 
and  monetary  relief  in  Federal  court  to 
individuals  or  corporations  who  have 
been  injured  by  dumping,  subsidies,  or 
customs  fraud  violations.  The  bill  will 
enable  industry  to  seek  immediate  re- 
lief through  the  Federal  courts  to  halt 
the  illegal  importation  of  products. 

There  is  nothing  like  the  vigor  of  pri- 
vate plaintiffs  when  it  comes  to  the  en- 
forcement of  our  trade  laws.  We  des- 
perately need  the  vigorous  private  en- 
forcement this  bill  would  spur  if  we  are 
to  successfully  chart  a  course  between 
the  grave  dangers  of  increased  protec- 
tionism and  the  certain  peril  which 
would  result  from  unabated  illegal  for- 
eign imports. 

Industry  suffers  the  dual  dilemma  of 
competing  against  foreign  protection- 
ism legislation  and  having  no  forum  to 
pursue  their  grievances  other  than  the 
executive  branch.  Hank  Barnette.  sen- 
ior vice  president  and  general  counsel 
of  Bethlehem  Steel,  who  testified  at 
the  Judiciary  Committee  field  hearing 
in  Pittsburgh,  provides  a  level  of  sup- 
port for  this  legislation,  which.  I  might 
add.  was  typical  throughout  the  com- 
mittee hearings.  Mr.  Barnette  is  very 
familiar  with  the  broad  range  of  our 
trade  issues  and  was  appointed  by 
President  Bush  to  serve  on  his  Advi- 
sor.v  Committee  on  Trade  Policy  and 
Negotiations.  He  appeared  before  the 
Judiciary  Committee  to  echo  the  sup- 
port he  voiced  for  private  right  of  ac- 
tion legislation  when  appearing  first  in 
1985: 

I  .said  then,  anil  am  equally  convinced 
today,  the  current  prospective  antidumping 
remedies  provide  an  inadequate  deterrent  to 
dumping-.  We  know  that  to  be  a  fact.  In  our 
industry  the  practice  of  dumping  has  contin- 
ued unabated  for  nearly  20  years  and  it  is 
rampant  today.  The  establishment  of  an  ef- 
fective private  ntcht  of  action  against  dump- 
ins  in  the  United  States  Federal  Courts 
would  provide  a  much-needed  remedy. 

I  believe  the  bill  I  am  introducing 
would  have  an  important  deterrent  ef- 
fect on  the  practices  of  our  foreign 
trading  partners.  Under  this  bill,  an  in- 
jured domestic  business  could  file  suit 
in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  or  the  Court  of  Inter- 
national Trade  for  an  injunction 
against  the  import  and  sales  of  the 
goods  which  it  could  preliminarily 
demonstrate  were  violating  customs 
laws.  The  Court's  order  could  be  modi- 
fied to  provide  a  more  permanent  rem- 
edy based  on  a  more  detailed  finding.  If 
dumping,  subsidies,  or  customs  fraud 
and  injury  are  found,  the  plaintiff 
would  be  entitled  to  compensatory 
damages. 

A  reason  to  support  this  bill  lies  in 
its  simplicity.  We  can  enact  this  legis- 
lation immediatel.v  without  interfering 
with  or  precluding  a  more  complex  set 
of  initiatives.  The  essence  of  this  bill  is 
to  promote  enforcement  of  existing 
trade  laws  and  agreements  and,  there- 
fore, use  our  existing  trade  laws  as  our 
best    defense    against    unfair    foreign 
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practices.  The  bill  I  am  introducing 
today  will  free  private  enterprise  to 
pursue  remedies  without  delay  and  put 
an  immediate  halt  to  many  discrimina- 
tory trade  practices. 

I  ask  my  colleagues  to  join  me  now 
in  supporting  this  legislation  to  pro- 
vide some  immediate  relief  to  the  un- 
fair trade  practices  which  constrain 
our  industry.  We  are  all  familiar  with 
the  $1  trillion  trade  deficit  we  have  in- 
curred over  the  past  decade  and  the  ad- 
ditional impact  of  our  currently  stalled 
economy.  We  should  also,  however,  be 
proud  of  the  many  improvements  made 
by  our  industrial  base  over  the  past 
decade.  Our  corporations  invested  cap- 
ital, the  quality  of  our  products  has 
risen  dramatically— but  our  people 
have  suffered  significant  job  losses 
while  our  corporations  have  tried  to 
become  more  lean  and  competitive. 
Clearly  our  business  sector  and  each 
and  every  American  has  participated  in 
and  borne  the  burden  of  improving  our 
competitive  position. 

Even  these  significant  advances, 
however,  are  insufficient  to  truly  com- 
pete in  the  face  of  illegal  trade  prac- 
tices such  as  dumping,  subsidies,  and 
customs  fraud. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  the  proposed  leg- 
islation be  included  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2508 

fir  It  I'liartrd  bij  the.  Senate  unci  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assetnbled. 

SECTION  1.  PRIVATE  ACTIONS  FOR  RELIEF  FROM 
UNFAIR  FOREIGN  COMPETITION. 

(a)  CL.'kYTON  ACT. — Section  Ka*  of  the  Clay- 
ton Act  (15  U.S.C.  12)  is  amended  by  in.sert- 
ing  "section  801  of  the  Act  of  September  8, 
1916,  entitled  'An  Act  to  raise  revenue,  and 
for  other  purposes'  (39  Stat.  798;  15  U.S.C. 
72):"  after  "nineteen  hundred  and  thirteen:". 

(b)  ACTION  KOH  Dumping  Vioi  .■\tions.— Sec- 
tion 801  Of  the  Act  Of  September  8,  1916  (39 
Stat.  798:  15  U.S.C.  72)  is  amended  to  read  as 
follows: 

"Sf.c.  801.  (a)  PROHIBITION.— No  person  shall 
import  or  sell  within  the  United  States  an 
article  manufactured  or  produced  in  a  for- 
eign country  if — 

"(1)  the  article  is  imported  or  sold  within 
the  United  States  at  a  United  States  price 
that  is  less  than  the  foreign  market  value  oi- 
constructed  value  of  the  article:  and 

"(2)  the  importation  or  sale— 

"(A)  causes  or  threatens  material  injury  to 
industry  or  labor  in  the  United  States:  or 

"(B)  prevents.  In  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  Civil  Action.- An  interested  party 
whose  business  or  property  is  injured  by  rea- 
son of  an  importation  or  sale  in  violation  of 
this  section  may  bring  a  civil  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  or  in  the  Court  of  International 
Trade  against^- 

"(1)  a  manufacturer  or  exporter  of  the  arti- 
cle: or 

"(2)  an  importer  of  the  article  into  the 
United  States  that  is  related  to  the  manufac- 
turer or  exporter  of  the  article. 


"(c)  Relief.— In  an  action  brought  under 
subsection  (b),  upon  a  finding  of  liability  on 
the  part  of  the  defendant,  the  plaintiff 
shall- 

"(IKA)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  into, 
or  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  the  article  m 
question:  or 

"(B)  if  injunctive  relief  cannot  be  timely 
provided  or  is  otherwise  inadequate,  recover 
damages  for  the  injuries  sustained:  and 

"(21  recover  the  costs  of  the  action,  includ- 
inR  reasonable  attorney's  fees. 

"(di  Stand.mi!)  of  Proof,  -d  i  The  standard 
of  proof  in  an  action  brought  under  sub- 
section lb)  is  a  preponderance  of  the  evi- 
dence, 

"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  elements 
set  forth  in  subsection  (a);  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  735  of  the  Tariff  Act  of  1930  il9 
U.S.C.  1673d)  relating  to  imports  of  the  arti- 
cle in  question  for  the  country  in  which  the 
manufacturer  of  the  article  is  located, 
the  burden  of  proof  in  an  action  brought 
under  subsection  (bi  shall  be  upon  the  de- 
fendant. 

"(e)  Othkr  P,m?tiks.--(1)  Whenever,  in  an 
action  brought  under  subsection  (b),  it  ap- 
pears to  the  court  that  justice  requires  that 
other  parties  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned, 
without  regard  to  where  they  reside,  and  the 
subpoenas  to  that  end  may  be  served  and  en- 
forced in  any  Judicial  district  of  the  United 
States. 

"(21  A  foreign  manufacturer,  producer,  or 
exporter  which  sells  products,  or  for  which 
products  are  sold  by  another  party  in  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Diiector  of  the  United 
States  Customs  Service  of  the  Department  of 
the  Treasury  for  the  port  through  which  the 
product  is  commonly  imported  as  the  true 
and  lawful  agent  of  the  manufacturer,  pro- 
ducer, or  exporter,  upon  whom  may  be  served 
all  lawful  process  in  any  action  brought 
under  subsection  (bi  against  the  manufac- 
turer, producer,  or  exporter, 

"(f)  Limitation, -(1)  An  action  under  sub- 
section (b)  shall  be  commenced  not  later 
than  4  years  after  the  date  on  which  the 
cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (li  shall  be  suspended 
while  there  is  pending  an  administrative  pro- 
ceeding under  subtitle  B  of  title  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673  et  seq.l  re- 
lating to  the  produit  that  is  the  subject  of 
the  action  or  an  appeal  of  a  final  determina- 
tion in  such  a  proceeding,  and  for  1  year 
thereafter. 

"(gl  NONCOMl'LIANCK   WITH   COL'HT  OHUKH.- 

If  a  defendant  in  an  action  bi-ought  under 
subsection  (b)  fails  to  comply  with  any  dis- 
covery order  or  other  oi'der  or  decree  of  the 
court,  the  court  may  — 

"(1)  enjoin  the  further  importation  into,  or 
the  .sale  or  distribution  within,  the  United 
States  by  the  defendant  of  articles  that  are 
the  same  as,  or  similar  to,  the  articles  that 
are  alleged  in  the  action  to  have  been  sold  or 
imported  under  the  conditions  described  in 
subsection  (a)  until  such  time  as  the  defend- 
ant complies  with  the  order  or  decree:  or 

••(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entitling  judgment  for  the 
plaintilT, 


"(h)  CONFIDENTIALITY  AND  PRIVII.EOEH  STA- 
TUS.—(1)  Except  as  provided  in  paragraph  (2), 
the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  preserved 
in  any  action  brought  under  subsection  (b). 

"(2)  In  an  action  brought  under  subsection 
(b)  the  court  may- 

"lA)  examine,  in  camera,  any  confidential 
or  privileged  material: 

"(B)  accept  depositions,  documents,  affida- 
vits, or  other  evidence  under  seal;  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may  order. 

"(i)  ExPKii'TioN  OF  ACTION.— An  action 
brought  under  subsection  (b)  shall  be  ad- 
vanced on  the  docket  and  expedited  in  every 
way  possible. 

"(j)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  United  States  price',  'foreign 
market  value',  constructed  value",  'subsidy', 
and  'material  injury',  have  the  respective 
meanings  given  those  terms  under  title  VU 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1671  et 
seq,). 

"(k)  Subsidy.— If— 

"(1)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  an  article:  and 
"(2)  the  subsidy  is  not  included  in  the  for- 
eign market  value  or  constructed  value  of 
the  article  (but  for  this  paragraph), 
the  foreign  market  value  of  the  article  or  the 
constructed  value  of  the  article  shall  be  in- 
creased by  the  amount  of  the  subsidy. 

"(1)  Intervention  by  the  United  States.— 
The  court  shall  permit  the  United  States  to 
intervene  in  any  action  brought  under  sub- 
section (b)  as  a  matter  of  right.  The  United 
States  shall  have  all  the  rights  of  a  party  to 
such  action. 

■■(m)  Nullification  of  Okdek.— An  order 
by  a  court  under  this  section  is  subject  to 
nullification  by  the  President  under  author- 
ity of  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1702).". 

(c)  AcrrioN  FOR  Subsidies  Violations  — 
Title  VIII  of  the  Act  of  September  8,  1916  (39 
Stat,  798:  15  U.SC.  71  et  seq,)  is  amended  by 
adding  at  the  end  the  following  new  section; 
"Skc.  807.  (a)  Prohibition.— No  person  shall 
import  or  sell  within  the  United  States  an 
article  manufactured  or  produced  in  a  for- 
eign country  if - 

"(1)  the  foreign  country,  any  person  who  is 
a  citizen  or  national  of  the  foreign  country, 
or  a  corporation,  association,  or  other  orga- 
nization organized  in  the  foreign  country,  is 
providing  (directly  or  indirectly)  a  subsidy 
with  respect  to  the  manufacture,  production, 
or  exportation  of  the  article:  and 

"(2)  the  importAtion  or  .sale— 

"(A)  cau.ses  or  threatens  material  injury  to 
indui.try  or  labor  in  the  United  .States:  or 

"(Bi  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  CIVIL  Action.— An  interested  party 
whose  business  or  property  is  injured  by  rea- 
son of  an  importAtion  or  sale  in  violation  of 
this  section  may  bring  a  civil  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  or  in  the  Court  of  International 
Trade  against— 

"(1)  a  manufacturer  or  exporter  of  the  arti- 
cle; or 

"(2)  an  importer  of  the  article  Into  the 
United  States  that  is  related  to  the  manufac- 
turer or  exporter  of  the  article, 

"(c)  Relief.— In  an  action  brought  under 
subsection  (b),  upon  a  finding  of  liability  on 
the  part  of  the  defendant,  the  plaintiff 
shall- 

"(1)(A)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
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Injunction  against  further  importation  into. 
or  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  the  article  in 
question;  or 

"(B)  If  Injunctive  relief  cannot  be  timely 
provided  or  is  otherwise  Inadequate,  recover 
damages  for  the  injuries  sustained;  and 

"(Cl  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(d)  Standard  of  Proof.— ili  The  standard 
of  proof  in  an  action  filed  under  subsection 
(b)  is  a  preponderance  of  the  evidence. 

••'2)  Upon— 

"I  A I  a  prima  facie  showing  of  the  elements 
set  forth  in  subsection  (a);  or 

■•iB)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  705  of  the  Tariff  .-Vet  of  1930  (19 
U.S.C.  1671di  relating  to  imports  of  the  arti- 
cle in  question  for  the  country  in  which  the 
manufacturer  of  the  article  is  located, 
the  burden  of  proof  in  an  action  brought 
under  subsection  (b>  shall  be  upon  the  de- 
fendant. 

•■(e)  Othkr  Parties.— (1)  Whenever.  In  an 
action  brought  under  subsection  (b).  it  ap- 
pears to  the  court  that  justice  requires  that 
other  parties  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned, 
without  regard  to  where  they  reside,  and  the 
subpoenas  to  that  end  may  be  served  and  en- 
forced in  any  judicial  district  of  the  United 
States. 

■■(2)  A  foreign  manufacturer,  producer,  or 
exporter  which  sells  products,  or  for  which 
products  are  sold  by  another  party  in  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department  of 
the  Treasury  for  the  port  through  which  the 
product  is  commonly  imported  as  the  true 
and  lawful  agent  of  the  manufaiturer,  pro- 
ducer, or  exporter,  upon  whom  may  be  served 
all  lawful  process  in  any  action  brought 
under  3ub.sectlon  ibi  iigainst  the  manufac- 
turer, producer,  or  e.xporter. 

'•(f)  LI.MIT.ATION.— (1)  An  action  under  sub- 
section (b>  shall  be  commenced  not  later 
than  4  years  after  the  date  on  which  the 
cause  of  action  accrued. 

•■(2)  The  running  of  the  4-vear  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  there  is  pending  an  administrative  pro- 
ceeding under  subtitle  A  of  title  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671  et  seq.i  re- 
lating to  the  product  that  is  the  subject  of 
the  action  or  an  appeal  of  a  final  determina- 
tion in  such  a  proceeding,  and  for  1  year 
thereafter. 

■ig)  No.vcoMPi.iA.NCK  With  Court  Order.— 
If  a  defendant  in  an  action  brought  under 
subsection  (b)  fails  ro  comply  with  any  dis- 
covery order  or  other  order  or  decree  of  the 
court,  the  court  may  — 

■■(1)  enjoin  the  further  importation  into,  or 
the  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  articles  that  are 
the  same  as.  or  similar  to.  the  articles  that 
are  alleged  in  the  action  to  have  been  sold  or 
imported  under  the  conditions  described  In 
subsection  (a)  until  such  time  as  the  defend- 
ant complies  with  the  order  or  decree;  or 

■•(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

'•(h)  CO.NFlDENTIAI.lTY  A.M)  PHIVII.KGKI)  STA- 
TUS.— (1)  Except  as  provided  in  paragraph  (2), 
the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  preserved 
in  any  action  brought  under  subsection  (b). 


■'|2)  In  an  action  brought  under  subsection 
(b)  the  court  ma.v~ 

"(A)  examine,  in  camera,  any  confidential 
or  privileged  material; 

••(B)  accept  depositions,  documents,  affida- 
vits, or  other  evidence  under  seal;  and 

••(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may  order. 

••(1)  E.XPKDITION  OF  Action.— An  action 
brought  under  subsection  (b)  shall  be  ad- 
vanced on  the  docket  and  expedited  in  every 
way  possible. 

"(ji  DEFlNITlON.s.— For  purposes  of  this  sec- 
tion, the  terms  'subsidy^  and  •material  In- 
jury^  have  the  respective  meanings  given 
those  terms  under  title  VII  of  the  Tariff  Act 
of  1930  !  19  U.S.C.  1671  et  seq.  i. 

•■(k)        INTERVENTION         HY        THE        UNITED 

States.— The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  subsection  (bl  as  a  matter  of  right. 
The  United  States  shall  have  all  the  rights  of 
a  party  to  such  action. 

••(1)  Nullification  of  Order.— An  order  by 
a  court  under  this  section  is  subject  to  nul- 
lification by  the  President  under  authority 
of  section  203  of  the  International  Emer- 
gency Economic  Power.s  Act  (50  U.S.C. 
1702).". 

(d)  Action  for  Customs  Fraud.— 

(1)  AMENDMENT  OF  TITLE  28.    UNITED  STATES 

CODE.— Chapter  95  of  title  28,  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  section; 

"It  1586.   Private  enforcement  action  for  cus- 
toms fraud 

"(a)  CIVIL  ACTION.— An  interested  party 
whose  business  or  property  is  injured  by  a 
fraudulent.  gro.ssly  negligent,  or  negligent 
violation  of  section  592(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1592(an  may  bring  a  civil  ac- 
tion in  the  United  States  District  Court  for 
the  District  of  Columbia  or  in  the  Court  of 
International  Trade,  without  respect  to  the 
amount  in  controversy. 

'•(b)  RELIEF.— Upon  proof  by  an  interested 
party  that  the  business  or  property  of  such 
interested  party  has  been  injured  by  a  fraud- 
ulent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of  1930, 
the  interested  party  shall— 

■'(1)(A)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  Include  an 
Injunction  against  further  importation  into 
the  United  States  of  the  merchandise  in 
question;  or 

"(B)  if  injunctive  relief  cannot  be  timely 
provided  or  is  otherwise  Inadequate,  recover 
damages  for  the  injuries  sustained;  and 

•'(2)  recover  the  costs  of  suit,  includim; 
reasonable  attorney's  fees. 

"(c)  DKFlNlTIONS.— For  purposes  of  this  sec 
Hon; 

"(1)  The  term  'interested  party'  means— 

••(A)  a  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  like  or  compet- 
ing merchandise:  or 

•■(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture. 
produce,  or  wholesale  like  merchandise  or 
com-petlng  merchandise  in  the  United  .States. 

'•(2)  The  term  •like  merchandise'  means 
merchandise  that  is  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and  uses 
with,  merchandise  being  imported  into  the 
United  States  in  violation  of  section  592(ai  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1592(a)). 

"(3)  The  term  •competing  merchandise' 
means  merchandise  that  competes  with  or  is 
a  substitute  for  merchandise  being  imported 
Into  the  United  States  in  violation  of  section 
592(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1592(a)). 

■•(d)  INTERVENTION  HY  THE  UNITED 
STATES.— The  court  shall  permit  the  United 


States  to  Intervene  in  an  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  States  shall  have  all  the  rights  of  a 
party. 

•■(el  NULLIFICATION  OF  ORDER.— An  Order  by 
a  court  under  this  section  is  subject  to  nul- 
lification by  the  President  under  authority 
of  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1702).". 

(2)  TECHNICAL  AMENDMENT.— The  chapter 
analysis  for  chapter  95  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item; 

'1586.   Private  enforcement  action   for  cus- 
toms fraud.". 
SEC.  2.  ACCORDANCE  WITH  GATT. 

It  is  the  sense  of  the  Congress  that  this  Act 
is  consistent  with,  and  in  accord  with,  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  testimony 
of  Mr.  Robert  E.  Heaton,  who  is  presi- 
dent and  chief  operating  officer  of 
Washintrton  Steel  Corp.,  which  was  in- 
troduced in  hearing's  before  the  Steel 
Caucus  on  Februar.y  20.  1992,  be  intro- 
duced because  it  is  a  ver.v  important 
statement  in  support  of  the  voluntar,y 
restraint  prof^ram  for  specialt.y  steel, 
and  in  the  absence  of  that  voluntar.y 
restraint  program  it  would  logically 
follow  through  to  a  private  right  of  ac- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows; 

Testimony  of  Rohkrt  E.  Heaton 

Senator  Rockefeller.  Senator  Specter. 
Members  of  the  Senate  Steel  Caucus.  My 
name  is  Bob  Heaton.  I  am  President  &  Chief 
Operating  Officer  of  Washington  Steel  Cor- 
poration in  Washington.  Pennsylvania.  I  am 
al.so  the  Chairman  of  the  Executive  Commit- 
tee of  the  Specialty  Steel  Industry  of  the 
United  States. 

On  behalf  of  the  Specialty  Steel  Industry 
of  the  United  States,  and  in  cooperation  with 
the  United  Steelworkers  of  America,  I  am 
pleased  to  appear  before  this  distinguished 
Senate  body  to  solicit  your  support  for  the 
specialty  steel  industry's  and  the  Union's  re- 
quest for  a  three-year  extension  of  the  vol- 
untary restraint  arrangements  (VRAs)  with 
respect  to  specialty  steel  products. 

For  those  of  you  who  are  unfamiliar  with 
our  segment  of  the  industry,  the  Specialty 
Steel  Industry  of  the  United  States  rep- 
resents virtually  all  U.S.  producers  of  stain- 
less and  alloy  tool  steels,  heat-resisting 
steels,  electrical  steels,  super  alloys,  and 
other  high  technology  metals.  Our  industry 
employs  approximately  35,000  people,  with 
annual  shipments  of  over  $6  billion,  although 
on  a  tonnage  basis  we  represent  less  than  2 
percent  of  annual  steel  production  in  the 
U.S.  I  would  remind  you  that  the  record 
shows  that  prices  of  specialty  steels  during 
the  VRA  period  have  been  maintained  well 
below  the  growth  rate  in  the  CPI  and  indices 
for  other  industrial  product.  Consumers  have 
not  been  hurt. 

Specialty  steel  represent  the  high  value, 
high  technology  segment  of  the  steel  indus- 
try. Because  of  their  hi^h  alloy  content, 
technical  properties  and  special  processing 
techniques,  our  products  are  used  in  extreme 
environments  demanding  e.xceptional  hard- 
ne.ss,  toughness,  strength,  resistance  to  heat, 
corrosion  or  abrasion— or  any  combination  of 


these  characteristics.  A  healthy  specialty 
steel  Industry  Is  vital  to  the  economic  and 
industrial  well-being  of  the  United  States. 
Indeed  our  society  could  not  function  with- 
out them.  Specialty  steels  are  essential  for 
many  critical  applications  in  both  the  cap- 
ital goods  and  consumer  durable  sectors  of 
our  economy,  automotive,  power  generation, 
chemical  processing,  health  care,  marine  and 
aerospace,  to  name  a  few  areas.  Moreover, 
the  unique  characteristics  of  specialty  steels 
make  these  products  essential  to  the  produc- 
tion of  all  major  weapon  systems,  as  well  as 
aircraft  and  other  defense-related  equii>- 
ment.  Our  products  were  crucial  to  the  suc- 
cess of  Desert  Storm,  and  we  responded  to 
urgent  requests  by  the  Department  of  De- 
fense to  supply  materials  on  extremely  short 
notice— as  little  as  twenty-four  hours — often 
halting  normal  commercial  production 
schedules  to  meet  the  demands  of  the  war  ef- 
fort. 

The  gains  achieved  by  the  specialty  steel 
industry  as  a  result  of  the  'VRAs  are  threat- 
ened by  their  scheduled  expiration  on  March 
31,  1992.  So  too,  are  the  many  thousands  of 
jobs  we  directly  provide  or  support  indi- 
rectly. Worldwide  capacity  to  produce  spe- 
cialty steel  products  has  expanded  dramati- 
cally during  the  'VRA  period  to  a  level  that 
exceeds  the  demands  of  today's  global  mar- 
ketplace. Foreign  government  subsidization 
of  specialty  steel  production  continues 
unabated  and  dumping  of  specialty  steel 
products  persists,  notwithstanding  the  dis- 
ciplines of  the  current  VRA  program.  Efforts 
to  address  these  problems  In  the  framework 
of  a  multilateral  consensus  arrangement 
have  not  borne  fruit.  Most  compelling,  how- 
ever, is  the  fact  that  most  specialty  steel  im- 
port restraint  levels  have  been  fully  utilized 
and  in  many  instances  exceeded.  Elimination 
of  the  VRAs  will  result  in  an  immediate  im- 
port assault  that  could  have  sever  con- 
sequences for  U.S.  producers,  their  workers, 
and  the  American  economy. 

The  VRAs  have  served  the  specialty  steel 
industry  well,  and  have  helped  control  the 
import  surges  that  devastated  the  industi-y 
during  the  early  1980s.  The  VRAs  have  also 
provided  the  opportunity  for  the  industry  to 
maintain  its  worldwide  technological  advan- 
tage through  investment  in  research  and  de- 
velopment; construction  of  modern  facilities; 
and  improved  productivity.  Economic  condi- 
tions, unique  to  specialty  steel,  are  such 
that  termination  of  the  VRA  program  at  this 
time  will  undermine  those  gains  and  have 
dire  consequences  for  U.S.  specialty  steel 
producers,  their  employees  and  families,  a 
number  of  communities,  as  well  as  the  cus- 
tomers served  by  the  industry.  Let  me  brief- 
ly address  these  conditions.  They  provide 
compelling  testimony  as  to  why  the  spe- 
cialty steel  industry  must  seek  an  extension 
to  the  VRA  program  at  this  time,  and  why 
we  are  seeking  your  support  for  this  effort. 

First,  overcapacity  problems  in  the  indus- 
try have  worsened.  The  long-standing  prob- 
lem of  structural  overcapacity  in  the  worlds 
specialty  steel  market  has  not  been  ad- 
dressed; indeed,  by  all  accounts  the  e.xcess 
capacity  problems  have  worsened  during  the 
VRA  period.  Total  worldwide  capacity  addi- 
tions by  foreign  specialty  steel  producers,  in- 
cluding all  of  the  major  VRA  signatories,  are 
expected  to  exceed  3.0  million  tons  by  March 
31,  1992— an  amount  far  exceeding  the  U.S. 
annual  consumption  of  specialty  steel.  Much 
of  the  new  foreign  capacity  has  been  tar- 
geted to  come  on  stream  as  the  VRA  termi- 
nate— for  obvious  reasons. 

Second,  dumping  and  foreign  subsidization 
continue  to  be  a  major  factor  in  the  U.S. 


market.  And,  let  us  be  reminded  that  'sub- 
sidles  are  fungible'  so  damage  is  pervasive. 
The  VRAs  have  not  prevented  subsidized  and 
dumped  imports  from  entering  the  U.S.  mar- 
ket; they  have  only  helped  control  the  vol- 
ume of  such  unfair  imports.  The  fundamen- 
tal conditions  of  subsidization  and  dumping 
were  to  be  addressed  in  the  framework  of  the 
multilateral  steel  arrangement  (MSA),  a 
structure  which,  as  announced  by  the  Ad- 
ministration, was  to  be  in  place  by  the  time 
the  VRAs  were  being  phased  out. 

••Let  me  quote  the  Presidents  July  25.  1989 
order; 

••I  am  also  directing  .Embassador  Hills  to 
seek  to  negotiate,  through  the  Uruguay 
Round  of  Multilateral  Trade  Negotiations 
and  complementary  bilateral  agreements,  an 
international  consensus  to  provide  effective 
disciplines  over  government  aid  and  inter- 
vention in  the  steel  sector  and  to  lower  bar- 
riers to  global  trade  in  steel.  The  inter- 
national consensus  will  contain  three  ele- 
ments; 

"Strong  disciplines  over  trade-distorting 
government  subsidies; 

••Lowering  of  trade  barriers  so  as  to  ensure 
market  access;  and 

"Enforcement  measures  to  deal  with  viola- 
tions of  consensus  obligations." 

Unfortunately,  the  MSA  negotiations  have 
been  characterized  primarily  by  the  efforts 
of  other  producing  nations  to  exempt  them- 
selves from  the  reach  of  U.S.  trade  laws;  to 
undermine  the  effectiveness  of  those  laws;  to 
■•grandfather"  past  subsidy  programs;  and  to 
broaden  the  scope  of  permissible  subsidy  pro- 
grams. Furthermore,  foreign  producing  na- 
tions have  utilized  the  M.SA  effort  to  estab- 
lish an  alternative  dumping  regime  for  steel 
that  would  virtually  eliminate  any  possibil- 
ity for  U.S.  steel  producers  to  obtain  relief 
for  injurious  dumping.  Significantly,  these 
efforts  are  being  mirrored  in  the  GATT 
where  many  of  our  principal  trading  partners 
are  insisting  on  a  substantial  weakening  of 
U.S.  trade  laws  as  a  precondition  of  any  mul- 
tilateral trade  agreement.  These  efforts,  if 
successful,  will  remove  the  industry's  most 
effective  weapon  in  its  battle  against  unfair 
imports. 

Third,  the  U.S.  specialty  steel  market  has 
weakened.  As  a  result  of  a  combination  of 
factors— the  economic  downturn,  structural 
overcapacity  and  continued  dumpingsubsidy 
practlces-the  U.S.  specialty  steel  industry 
is  experiencing  uncertainties  in  its  markets. 
Imports  are  up,  prices  are  soft,  and  profit- 
ability has  sharply  deteriorated.  These  con- 
ditions, though  typical  of  a  cyclical  industry 
in  the  recessionary  phase  of  the  business 
cycle,  deeply  concern  U.S.  specialty  steel 
producers  because  the.v  come  at  a  time  when 
the  benefits  of  the  VRA  structure  are  about 
to  be  removed.  It  is  precisely  these  depressed 
conditions  that  led  to  the  dislocations  of  the 
early  1980s,  the  filing  of  unfair  trade  cases  by 
the  steel  industry,  and  the  government-initi- 
ated VRA  program. 

Perhaps  most  significantly,  the  VR.'^ 
quotas  for  specialty  steel  products  have  been 
fully  utilized.  An  analysis  of  recent  import 
statistics  reveals  that  VRA  quota  levels  for 
most  specialt.y  steel  products  have  been 
filled.  Indeed,  in  many  instances,  those  lim- 
its have  been  exceeded.  For  example,  in  1991. 
the  VRA  ceilings  on  specialty  steel  will  ex 
perience  utilization  rates  ranging  from  96  to 
113  percent,  which  has  been  typical  for  most 
years  during  the  duration  of  the  program. 
For  certain  products  and  signatories,  utiliza- 
tion rates  have  been  even  higher,  which  has 
led  the  Department  of  Commerce  to  require 
special  release  authorization  on  the  entry  of 


certain  specialty  steel  imports  from  Austria 
and  Brazil,  as  well  as  from  the  European 
Community,  where  authorization  is  required 
on  four  of  the  seven  specialty  steel  cat- 
egories. 

These  trends  support  the  long-standing  po- 
sition of  the  industry  that  even  where  im- 
port restraints  are  in  place,  foreign  produc- 
ers will  focus  their  export  activities  on  high- 
er value  products,  which  are  largely  com- 
prised of  specialty  steel  products.  The  trends 
also  confirm  the  industry's  belief  that  im- 
ports, which  have  been  increased  steadily 
during  the  recent  VRA  period,  will  surge  to 
unprecedented  levels  if  the  VRAs  are  allowed 
to  expire. 

The  proposed  phasing  out  of  the  VRA  pro- 
gram was  premised  on  a  number  of  condi- 
tions, which,  notwithstanding  the  sincere  in- 
tentions of  the  Administration,  have  not 
come  to  pass.  Global  capacity  still  exceeds 
global  demand  for  specialty  steel  by  substan- 
tially larger  margins  than  before  the  VRAs 
were  initiated.  Subsidization  continues 
worldwide,  and.  despite  the  strong  effortj?  by 
the  Administration,  there  is  no  MSA  in  place 
to  impose  discipline  on  foreign  governments 
that  have  been  willing  to  support  their  spe- 
cialty steel  sectors  through  periods  of  sub- 
stantial losses.  Finally,  dumping  remains 
the  market  development  tactic  of  choice 
among  foreign  producers  who  seek  to  inject 
themselves  in  the  U.S.  marketplace  at  any 
cost. 

Overlying  these  fundamental  structural 
problems  is  a  recession  which  has  shrunk 
worldwide  demand  for  specialty  steel  prod- 
ucts, thereby  increasing  the  incentive  for 
foreign  producers  to  ship  even  more  high  val- 
ued specialty  steels  to  the  U.S.  market. 
Sound  policy  in  today's  international  steel 
market  dictates  a  continuation  of  the  VRAs 
for  specialty  steel.  The  'VRAs  have  enabled 
the  specialty  steel  industry  to  maintain  iT.s 
technological  superiority  and  thereby  meet 
the  changing  demands  of  the  U.S.  industrial 
and  defense  base  and  the  demands  of  the 
global  marketplace  and  assure  jobs,  both  di- 
rectly and  indirectly,  for  .American  workers. 
Until  fundamental  international  trading 
conditions  change,  or  are  placed  under  ade- 
quate control,  the  VRAs  must  be  extended. 
We  must  ensure  that  the  essentia'  American 
specialty  steel  industry  remains  strong  to 
serve  the  critical  needs  of  an  imperfect  mar- 
ketplace. 

The  specialty  steel  industry  and  Its  work- 
ers must  not  be  held  hostages  to  external 
international  factors  over  which  it  cannot 
exert  control. 

Mr.  SPECTER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  the 
testimony  of  Richard  P.  Simmons. 
chairman  of  the  board  of  Allegheny 
Ludlum  Corp..  which  was  presented 
during  field  hearings  by  the  Judiciary 
Committee  which  I  presided  over  in 
Pittsburgh  on  ,January  13.  1992  be  in- 
cluded in  the  Rkcohd  because  this 
statement  has  a  comprehensive  review 
of  the  surge  in  imports  of  subsidized 
dump  goods  where  the  voluntary  re- 
straint programs  are  not  present. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Testimony  of  Richard  P.  Simmons 

.Senator  Specter.  I  am  pleased  to  be  here 
today  to  discuss  the  U.S.  specialty  steel  in- 
dustry's longstanding  struggle  against  unfair 
trade  practices,  and  the  crucial  role  U.S. 
trade  legislation  has  played  in  that  struggle. 
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For  more  than  two  decades,  the  U.S.  special- 
ity steel  Industry  has  waged  a  continuous 
legal  and  political  battle  against  injurious 
and  unfairly  traded  imports.  A  muUifaceted 
patchwork  of  trade  remedies  has  resulted 
from  these  efforts,  including  VRAs.  quotas, 
increased  tariffs,  antidumping  and  counter- 
vailing duties.  These  remedies  have  helped 
the  industry  maintain  its  technological  su- 
periority in  the  intensely  competitive  inter- 
national market  for  specialty  steel  by  pro- 
viding a  viable  financial  environment  for  re- 
search and  development  in  new  products  and 
new  product  applications,  investment  in  new 
facilities,  and  the  development,  of  more  effi- 
cient production  method.s. 

I  want  to  emphasize,  however,  that  no 
combination  of  legal  remedies  can  eliminate 
the  fundamental  conditions  of  overcapacity 
and  subsidization  that  have  been  the  cause  of 
the  Industry's  import  problems.  Until  these 
conditions  are  removed,  the  U.S.  speciality 
steel  industry,  like  other  high-technology 
segments  of  the  U.S.  economy,  will  be  vul- 
nerable to  the  unfair  import  practices  of  for- 
eign producers.  The  industry  must,  there- 
fore, continue  to  rely  on  the  effectiveness  of 
our  trade  laws  to  mitigate  the  adverse  im- 
pact of  these  practice.s.  and  the  conditions 
that  give  rise  to  them. 

I.  HISTORY  OF  THP:  I.NriUKTRY'S  STRUGGLE 
ACAIN.ST  UNK.AIR  TRADE  f'RACTiCES 

It  Is  Instructive,  at  the  outset,  to  focus  on 
the  long  history  of  the  speciality  steel  indus- 
try's two  decade  long  battle  against  unfair 
trade  practices.  The  speciality  steel  indus- 
try's e.xperience  combatting  these  practices 
provide.s  a  compeKiiiK  case  history  of  how  an 
industry  can  adapt  the  trade  laws  to  its  indi- 
vidual commercial  circumstances.  The  his- 
tory also  provides  a  unique  perspective  on 
the  strengths,  as  well  as  the  limitations,  of 
those  laws. 

A.  I'jt>ft-I974:  Voluntary  Quota  Programs 

As  a  people  of  Western  Pennsylvania  are 
no  doubt  aware,  steel  imports  into  the  Unit- 
ed States  increased  more  than  tenfold  over 
the  period  1958-1968.  with  the  great  bulk  of 
imports  coming  from  .Japan  and  the  Euro- 
pean Community.  The  surge  was  attributable 
to  the  same  conditions  we  in  specialty  steel 
face  today- -e.xcess  foreign  capacity,  foreign 
government  subsidies,  and  lower  labor  costs. 

The  Johnson  Administration's  solution  to 
the  domestic  steel  industry's  problems  was 
to  seek  voluntary  quota  programs  with  for- 
eign producer  associations.  Both  Japanese 
and  European  steel  producers  agreed  to  limit 
steel  shipments  to  the  United  States  to  spec- 
ified ma.ximum  tonnages  for  each  of  the 
years  1969-1971.  These  "voluntary  quotas" 
were  subsequently  extended  from  1972-1974  in 
response  to  pressure  from  the  domestic  in- 
dustry and  Congress. 

The  first  voluntary  quotas  did  not  distin- 
guish between  ordinary  carbon  steel  and  spe- 
cialty steel  This  encouraged  foreign  produc- 
ers to  change  their  products  mix  from  most- 
ly carbon  steel  to  an  increasing  proportion  of 
specialty  steel.  At  that  time,  carbon  steels, 
were  selling  in  the  $120^200  range.  In  com- 
parison, stainless  was  selling  for  over  $1,000 
per  ton  and  certain  tool  steels  were  selling 
for  more  than  J7.000  per  ton.  By  increasing 
their  exports  of  specialty  and  alloy  steel 
products.  Japanese  and  European  producers 
Increased  their  dollar  value  of  export  sales 
during  the  restraint  period,  even  though 
they  reduced  or  maintained  their  overall  ex- 
port volumes. 

The  sharp  and  sudden  increases  in  spe- 
cialty steel  imports  under  the  1969-1974  vol- 
untary quotas  provide  a  compelling  lesson 


that  is  relevant  even  to  this  day.  Foreign 
producers  have  the  willingness  and  capabil- 
ity to  shift  production  to  specialty  steels,  if 
such  products  are  excluded  from  a  VRA  pro- 
gram or  any  other  comprehensive  program  of 
import  relief.  Accordingly,  any  comprehen- 
sive initiative  undertaken  on  behalf  of  the 
steel  Industry  generally  must  take  into  ac- 
count this  shifting  phenomenon  and  not  ex- 
clude high  value  specialty  steel  products. 
B.  1975-1981  hnpint  Quotas.  Tariffs,  and 
.A7itidumping  and  Countervailing  Duties 
In  1975.  the  year  after  the  first  steel  vol- 
untary quota  program  expired,  imports  of 
specialty  steel  increased  20  percent  while 
American  consumption  decreased  by  40  per- 
cent. The  specialty  steel  industry  laid  off  25 
percent  of  its  work  force  and  was  utilizing 
only  one-half  of  its  productive  capacity. 
Given  these  conditions,  the  U.S.  specialty 
steel  producers  and  the  United  Steel  Workers 
of  America  filed  a  Section  201  petition  seek- 
ing relief  from  the  flood  of  steel  imports 
which  threatened  the  future  of  the  American 
specialty  steel  industry  and  the  security  of 
American  Jobs.  This  was  one  of  the  first  such 
cases  ever  filed. 

The  ITC  determined  the  specialty  steel  im- 
ports were  a  "substantial  cause  of  serious  in- 
jury" to  the  domestic  industry.  In  response 
to  this  finding,  President  Ford  set  three-year 
quotas  for  imports  of  certain  specialty  steel 
from  Sweden,  Canada,  Fiance.  Great  Britain. 
Austria,  and  West  Germany.  The  United 
States  simultaneously  negotiated  an  orderly 
marketing  agreement  with  Japan.  The  im- 
port quotas  were  scheduled  to  expire  in  July 
1979,  but  President  Carter  extended  the 
quotas  through  February  13.  1980. 

In  the  first  five  months  of  1980.  following 
removal  of  the  quotas,  specialty  steel  im- 
ports increased  29  percent.  The  pattern  con- 
tinued—no restraints,  surges  of  imports.  The 
industry  again  turned  to  the  trade  laws. 
unleashing  an  aggressive  attack  on  unfair 
imports  of  specialty  steel.  During  the  period 
1982-1984,  the  Specialty  Steel  Industry  of  the 
United  States  and  the  United  Steel  Workers 
of  America  filed  and  won  numerous  anti- 
dumping and  countervailing  duty  petitions 
against  specialty  steel  producei-s  from 
around  the  world. 

In  addition  to  filing  antidumping  and 
countervailing  duty  petitions,  the  industry 
filed  a  Section  301  petition  with  the  United 
States  Trade  Representative  in  January  1982. 
The  301  petition  alleged  that  several  EC 
countries,  including  Austria.  France,  Italy, 
Sweden,  the  U.K.,  and  Belgium,  were  subsi- 
dizing specialty  steel  products  in  violation  of 
the  GATT.  In  November  1982.  President 
Reagan,  after  confirming  the  industry's  alle- 
gations of  subsidization,  directed  the  ITC  to 
initiate  a  Section  201  investigation— like  the 
one  we  filed  in  1975— with  respect  to  stainless 
plate,  rod.  bar.  sheet  and  strip,  and  alloy 
tool  steel.  The  ITC  completed  the  requested 
investigation  in  May  1983,  finding  once  a^ain 
that  the  specialty  steel  industry  has  suffered 
serious  Injury,  and  that  the  most  impottant 
factor  in  causing  that  injury  was  the  dra 
matic  growth  In  imports  during  the  1980-1983 
period.  President  Reagan,  accordingly,  insti- 
tuted in  July  1983  an  import  relief  program 
for  specialty  steel,  which  included  a  four- 
year  series  of  gradually  lowering  tiiriffs  on 
stainless  steel  flat-rolled  products  and  four 
year  import  quotas  on  stainless  steel  bar  and 
wire  rod,  and  alloy  tool  steel, 
t'.  1984-1989:  Voluntary  Restraint  Agreements 
Of  course,  there  were  other  developments. 
In  1983.  Bethlehem  Steel  and  the  U.S.  Steel- 
workers  filed  a  Section  201  case  on  laibon 


steel  products.  While  the  case  resulted  In  an 
affirmative  Injury  determination.  President 
Reagan  chose  not  to  provide-as  he  had  in 
the  case  of  specialty  steel— specific  import 
relief.  Instead,  on  September  18,  1984.  Presi- 
dent Reagan  established  a  national  policy  for 
the  steel  industry  that  included  the  negotia- 
tion of  voluntary  restraint  agreements  with 
19  countries  and  the  European  Community. 
The  'VRA  program  was  initially  designed  to 
limit  imports  of  carbon  steel  into  the  United 
States.  It  eventually  incorporated  a  number 
of  specialty  steel  products,  which  were  pre- 
viously covered  by  the  1983  section  201  im- 
port relief  program. 

n.  1989-1992:  Renewal  of  the  Voluntary 
Restraint  Agreements 

As  it  has  in  past  restraint  periods,  the  spe- 
cialty steel  industry  benefited  greatly  from 
the  'V'RAs.  During  the  first  five-years  of  the 
VRA  program,  the  industry  made  tremen- 
dous increases  in  productivity,  shipments, 
employment  levels,  exports,  net  sales,  net 
operating  profitability,  and  capacity  utiliza- 
tion. These  improvements  were  accompanied 
by  increases  in  Investment,  including  I'e- 
search  and  development. 

The  industry,  however,  recognized  that  the 
VRA's  had  not  cured  the  endemic  overcapac- 
ity and  persistent  unfair-  trade  practices  that 
led  to  the  imposition  of  the  import  re- 
straints in  the  mi(i-1980s.  If  the  VRAs  were 
dismantled  prematurely,  the  same  problems 
that  had  distorted  the  market  in  the  early 
80s  would  rei'ur.  To  prevent  this  recurrence, 
domestic  producers  argued  that  the  VRAs 
should  be  extended  for  five  year.-,. 

On  July  25.  1989.  President  Bush  announced 
the  ".Steel  Trade  Liberalization  Program.  " 
under  which  the  VRAs  were  extended  for  2'.' 
years— a  concession  to  steel  consumer 
groups.  All  specialty  steel  products  were  in- 
cluded within  the  framework  of  the  extended 
VRA  program,  despite  efforts  on  the  part  of 
many  consumer  groups  to  exclude  them  alto- 
gether. Thankfully,  the  specialty  steel  indus- 
ti'y's  proven  vulnerability  to  shifting  con- 
vinced the  President  that  the  effectiveness  of 
the  VRA  extension  would  be  undermined  if 
any  specialty  steel  products  were  excluded. 

II.  i'RKISKNT  AND  FUTURK  INITIATIVES  TO 
ADDRESS  UNFAIR  TRADE  PRACTICES  IN  .STKEI. 

I  am  pleased  to  say  that  we  have  survived 
this  challenge.  We  are  a  modern  techno- 
logically advanced  industry  capable  of  com- 
peting worldwide.  The  aggressive  application 
of  our  trade  laws  has  been  an  important  fac- 
tor In  our  survival.  Still,  history  is  not  with- 
out its  lessons,  and  I  would  like  to  point  out 
a  number  of  troubling  aspects  of  this  his- 
tory. First,  the  specialty  steel  industry  has 
always  had  to  act  defensively  in  defending 
Its  markets.  Most  foreign  specialty  steel 
markets  have  been  closed  to  U.S.  exports,  ei- 
ther as  a  result  of  overt  tariff  barriers  or 
through  more  subtle  non-tariff  measures 
similar  to  those  the  President  addres.sed  in 
his  recent  trip  to  Japan.  The  industry,  there- 
fore, has  been  unable  to  take  the  battle  to 
foreign  shores.  Another  troubling  aspect  of 
this  history  is  the  fact  that  the  import  relief 
measures  granted  pursuant  to  U.S.  trade 
laws  were  always  prospective  in  nature— that 
is  to  .say.  they  were  available  only  after  sub- 
stantial damage  had  been  caused.  There  were 
no  compensatory  remedies  available  for  the 
haim  caused  over  two  decades  by  unfair  im- 
port competition.  For  this  reason,  the  spe- 
cialty steel  industry  sought  pa.ssage  of  legis- 
lation, spon-sored  by  Senator  Specter  in  the 
99th  and  100th  Congresses,  which  have  pro- 
vided a  private  right  of  actions  for  compa- 
nies injured  as  a  result  of  dumping  and  sub- 


sidization. The  legislation  made  sense  in  1988 
when  the  industry  urged  its  passage,  and  it 
continues  to  make  sense  today. 

Private  right  of  action  legislation  would 
give  private  parties  access  to  the  courts  to 
seek  redress  from  injurious  unfair  trade 
practices.  The  specialty  steel  industry  is  ap- 
preciative of  Senator  Specter's  introduction 
of  legislation  not  once  but  several  times  to 
provide  a  private  right  of  action  to  U.S.  in- 
dustries facing  these  unfair  trade  problems. 
We  support  this  initiative  and.  in  particular, 
the  pending  bill  (S.  986)  that  would  provide  a 
private  right  of  action  against  customs 
fraud. 

Perhaps  most  troubling  in  our  present 
struggle  against  unfair  trade  practices  is  the 
fact  that  some  interest  groups  believe  our 
trade  laws  are  too  effective  and  have  at- 
tacked those  laws  in  a  number  of  settings. 
The  most  recent  example  of  this  concerted 
effort  on  the  part  of  our  trading  partners  to 
undermine  these  important  trade  laws  is  the 
ongoing  negotiations  on  the  international 
Antidumping  and  Subsidies  Codes  that  are 
taking  place  in  the  Uruguay  Round  of  GATT 
negotiations.  Unfortunately,  despite  valiant 
efforts  by  U.S.  negotiators  to  achieve  strict- 
er controls  on  unfair  trade  practices  in  these 
negotiations,  the  "final  draft"  texts  issued 
by  GATT  Director  General  Arthur  Dunkel  in 
the  areas  of  dumping  and  subsidies  would 
achieve  just  the  opposite.  Rather  than 
strengthening  U.S.  trade  laws  as  Congress 
had  urged  in  1988  by  setting  out  issues  to  be 
achieved,  the  proposed  text  significantly 
weakens  U.S.  antidumping  and  subsidy  laws. 
The  Dunkel  text  undermines  current  U.S. 
trade  laws  in  virtually  all  areas.  The  pro- 
posed dumping  and  subsidies  texts  would 
make  it  more  difficult  to  file  cases  initially 
by  raising  the  "standing"  requirements  and 
eliminating  unions  as  petitioners.  New  sub- 
stantive changes  in  the  dumping  and  subsidy 
texts  would  make  it  more  difficult  to  impose 
duties  offsetting  the  unfair  trade  practices, 
allowing  greater  dumping  of  goods  sold  at 
below  the  cost  of  production,  "green-light- 
ing" certain  subsidies  that  are  prohibited  by 
current  law.  and  increasing  the  levels  of 
dumping  and  subsidies  needed  to  obtain  an 
order.  The  injury  standard  would  also  be 
more  difficult  to  meet  under  the  current 
draft  which  does  not  authorize  cumulation  of 
unfairly  traded  imports  from  a  variety  of 
countries  in  dumping  cases.  Finally,  if  a  do- 
mestic industry  could  obtain  an  order,  the 
"sunset"  provision  would  eliminate  that 
order  after  five  years  in  most  cases. 

Perhaps  even  more  important  than  any  of 
these  substantive  issues  is  the  change  in  the 
dispute  settlement  process  conducted  by  the 
GATT,  All  U.S.  dumping  and  subsidy  orders 
will  be  subject  to  review  by  a  GATT  Dispute 
Settlement  Panel,  whose  conclusions  the 
United  States  will  be  required  to  accept. 
Given  that  there  is  no  limitation  on  the 
standard  of  review  to  be  applied  by  these 
panels,  and  given  the  predilection  of  past 
panels  to  interpret  these  laws  against  the 
country  applying  them,  this  process  will  ef- 
fectively remove  from  Congress  the  ability 
to  make  law  in  this  area.  Instead,  we  will  be 
forced  to  accept  and  abide  by  decisions  of 
panels  comprised  of  representatives  of  our 
various  trading  partners  whose  views  are  di- 
rectly at  odds  with  our  views  on  these  mat- 
ters. I  cannot  stress  strongly  enough  the 
concern  that  we  have,  and  that  the  Congress 
should  have,  over  this  proposed  relinquish- 
ment of  U.S.  control  over  our  unfair  trade 
laws. 

Today  is  an  important  day  because  nego- 
tiators from  around  the  world  are  reconven- 


ing in  Geneva  today  to  begin  what  may  be 
the  final  negotiations  in  these  trade  talks.  It 
is  vital  that  the  members  of  Congress  convey 
to  our  negotiators  that  the  United  States 
simply  cannot  accept  an  agreement  that  will 
seriously  weaken  our  unfair  trade  laws  and 
that  will  vest  in  an  international  panel 
power  to  overrule  the  United  States'  inter- 
pretation and  application  of  these  laws. 

I  would  like  to  conclude  with  some 
thoughts  about  the  future.  As  you  know,  the 
VRAs  are  scheduled  to  expire  in  approxi- 
mately 2',^  months.  The  multilateral  steel 
consensus  structure,  the  foundation  upon 
which  the  post-\'RA  period  was  to  be  built, 
has  not  come  about— President  Bush's  assur- 
ances notwithstanding. 

Given  the  softness  of  world  demand  for  spe- 
cialty steel  at  the  moment.  I  am  concerned 
that  when  the  VRAs  end,  foreign  producers 
will  take  advantage  of  the  situation  and  we 
will  experience  a  new  flood  of  specialty  steel 
imports.  It  is  no  coincidence  that  the  VRA 
levels  for  specialty  steel  products  have  al- 
ready been  reached,  and  in  many  instances, 
exceeded.  It  is  not  blind  speculation  to  sug- 
gest that  the  scenario  of  weak  demand,  ex- 
cess global  capacity  and  unfair  foreign  pric- 
ing will  recur. 

The  specialty  steel  industry  will  therefore 
have  no  choice  but  to  defend  its  markets 
through  reliance  on  our  trade  laws.  The  Con- 
gress, in  turn,  must  ensure  that  those  laws 
are  not  weakened  in  the  GATT  or  anywhere 
else.  We  must  not  abdicate  the  United 
States'  ability  to  develop  effective  laws 
against  unfairly  traded  imports  to  an  inter- 
national panel.  Further,  the  serious  dimin- 
ishment  in  the  effectiveness  of  the  subsidy 
and  dumping  laws  currently  proposed  in  the 
GATT  text  will  lead  to  an  increase  in  un- 
fairly traded  imports  and  a  consequent  de- 
crease in  U.S.  manufacturing  capability  and 
employment. 

I  would  also  recommend  that  every  effort 
be  made  to  strengthen  those  laws  so  that 
U.S.  manufacturers  are  not  forced  to  seek 
protection  only  after  markets  have  been 
lost.  Private  right  of  action,  both  as  a  dis- 
incentive to  unfair  trade,  and  as  a  remedy 
for  past  harm,  is  an  idea  whose  time  has 
( ome. 

Finally.  I  would  ask  the  Congress,  as  well 
as  the  Administration,  to  consider  how  best 
to  deal  with  the  fundamental  problems  of 
subsidization  and  overcapacity.  The  VRAs 
are  a  good  interim  solution,  and  their  con- 
tinuation should  be  considered  if  we  have  not 
made  progress  in  eliminating  these  prob- 
lems. We  must,  however,  be  creative  and 
seek  permanent  solutions  to  these  problems. 
I  remain  excited  about  the  commercial  op- 
portunities available  to  our  industry,  and 
the  contributions  that  our  industry  can 
make  to  our  industrial  economy.  Those  op- 
portunities, however,  will  only  be  available 
if  we  can  solve  the  fundamental  problems 
that  have  plagued  our  industry  for  more 
than  two  decades.  Alternatively,  we  must 
have  a  legal  regime  in  place  that  will  enable 
high  technology  industries  like  specialty 
steel  to  insulate  themselves  from  the  en- 
demic practices,  like  dumping,  that  are  the 
by-product  of  these  problems. 

Mr.  SPECTER.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  there 
be  included  in  the  Recokd  a  memoran- 
dum dated  March  26,  from  Mr.  Skip 
Hartqulst,  attorney  with  Collier.  Shan- 
non &  Scott,  to  Morrle  Ruffin.  my  staff 
assistant,  which  encloses  a  memoran- 
dum from  the  Georgetown  Economic 
Services  to  Mr.  Skip  Hartqulst  of  Col- 


lier, Shannon  &  Scott,  a  law  firm 
which  has  been  retained  by  Specialty 
Steel,  together  with  the  report  by  the 
Geon?etown  Economic  Services  which 
contains  an  e.xpansive  list  of  subsidies 
and  other  f^overnment  aid  intervention 
in  the  specialty  steel  industry.  This 
material  sets  forth  their  representa- 
tions on  a  factual  basis  what  other  (gov- 
ernments are  doing  by  way  of  subsidy 
and  by  way  of  dumping. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

collier,  shannon  &  scott, 

attorneys-at-Law, 
Washington.  DC.  March  26.  1992. 
To-  Morrie  Ruffin. 
From   Skip  Hartqulst. 

Re    Foreign    government    subsidies    to    spe- 
cialty steel  producers. 

Per  your  request,  enclosed  Is  a  comprehen- 
sive report  prepared  by  Georgetown  Eco- 
nomic Services,  our  economic  consulting 
firm  subsidiary,  identifying  subsidies  pro- 
vided to  specialty  steel  producers  by  foreign 
governments.  I  hope  this  will  be  helpful  to 
you  in  pursuing  the  VRA  legislation  and  for 
other  purposes. 

Georgetown  Economic  Services. 

Washington .  DC.  .March  26.  1992. 
To:  Skip  Hartqulst. 
From  Patrick  J.  Magrath.  Director. 
Re  Background  factors  for  analysis  of  sub- 
sidy list. 

Attached  please  find  a  listing  of  subsidies, 
state  aids,  and  government  aided  invest- 
ments and  acquisitions  benefitting  specialty 
steel  producers  in  some  20  foreign  countries. 
For  the  most  part,  the  programs  and  activi- 
ties listed  are  only  those  interventions  from 
1988  to  March  1992.  and  do  not  include  bene- 
fits to  foreign  specialty  steel  makers  stUl 
flowing  from  government  aided  investments 
of  the  mid  and  early  1980's. 

Several   factors  are   necessary  to  keep  in 
mind  while  perusing  the  attached  list: 
common  ownership  of  carbon  and  specialty 
steel  prodrction  facilities 

With  only  one  or  two  exceptions.  U.S. -spe- 
cialty steel  producers  are  distinct  and  inde- 
pendent from  the  larger  tonnage  companies 
producing  carbon  steel.  The  United  States, 
however,  is  almost  unique  In  this  arrange- 
ment. By  far  the  more  common  situation 
abroad  is  one  in  which  the  bulk  of  specialty 
steel  production  is  carried  out  by  a  division 
or  subsidiary  of  the  country's  dominant  car- 
bon steel  producer.  For  example,  the  U.K.'s 
largest  stainless  steel  producer.  BSC  Stain- 
less, is  a  division  of  the  country's  dominant 
integrated  carbon  steel  producer.  British 
Steel.  So  too.  France's  largest  stainless  pro- 
ducer. Ugine  SA,  is  95  percent  owned  by  the 
integrated  carbon  steel  giant  Usinor  Sacllor. 
Similar  ownership  ties  between  specialty 
and  larger  carbon  steel  concerns  are  also  the 
rule  in  Italy,  Japan.  Germany  and  almost  all 
other  foreign  specially  steel  producing  coun- 
tries. 

These  ownership  ties  are  important  to  the 
subsidy  story  because  it  is  the  giant  inte- 
grated carbon  steel  firms  that  are  state- 
owned  and  receive  direct  suljsidies  from  their 
governments.  British  Steel,  before  it  was 
privatized  in  1986.  was  the  recipient  of  mas- 
sive subsidies— part  of  which  was  used  to 
benefit  BSC  Stainless. 

THE  INHERENT  FUNGinlLITY  OF  SUBSIDIES 

Subsidies  and  other  state  aids  can  be  di- 
rectly linked  to  specialty  steel  production, 
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evea  though  the  original  recipient  was  the 
carbon  steel  parent,  because  of  the  inherent 
funglblllty  of  subsidies.  In  most  instances. 
subsidies  are  granted  to  the  carbon  steel  par- 
ent to  cover  operating  losses,  or  to  forpive 
debt,  with  no  stipulations  as  to  where  or  In 
what  manner  the  state-generated  funds  are 
to  be  applied.  Obviously,  the  specialty  steel 
making  division  or  subsidiary  benefits  from 
the  aid  provided  the  parent,  even  if  the  spe- 
cialty steel  affiliate  is  profitable.  Even  If 
state  aid  cornes  with  ■■strings  attached"— for 
Instance,  as  is  the  case  with  aid  earmarked 
for  a  specific  region  or  environmental  ex- 
penditure—the monies  provided  for  these 
projects  frees  up  g^eneral  corporate  funds  to 
finance  capital  improvements,  moderniza- 
tion, and  wages  increases  for  all  affiliated 
companies  of  the  steel  group,  including  spe- 
cialty steel 

It  Is  because  a  conferred  subsidy  is  fungible 
that  we  have  Included  in  our  list  a  variety  of 
programs,  which  may  or  may  not  technically 
constitute  a  red-light  subsidy  under  GATT. 
or  the  proposed  MSA.  All  programs  listed 
confer  a  real  moneta:-y  benefit,  which  are 
used  to  aid  the  specialty  steel  maker  di- 
rectly, or  to  free  up  funds  generated  by  the 
spe^-ialty  steel  affiliate  which  would  other- 
wise be  earmarked  for  other  purposes. 

P.'VST  -SUBSIDIE.S  AND  GOVER.N.VENT  .SUPPORT 
CO.NFER  CURRK.VT  A.ND  FUTURK  BENEFITS 

Included  in  this  list,  in  appropriate  cases. 
is  a  partial  record  of  investments  and  acqui- 
sitions of  state-owned  or  subsidized  foreign 
specialty  steel  producers.  A  particularly  per- 
nicious effect  of  subsidlesstate  ownership  is 
the  luxury  of  being  able  to  make  ongoing  in- 
vestments or  acquisitions  regardless  of  the 
firm's  financial  track  record,  poor  credit  rat- 
ing, or.  in  .5ome  cases,  technical  insolvency. 
With  knowledge  that  subsidies  and  the  state 
stand  behind  the  firm,  foreign  specialty  steel 
producers  and  their  carbon  steel  parents  are 
able  to  expand  capacity,  invest  in  plant  and 
equipment,  and  m.ake  key  acquisitions  re- 
gardless of  suffering  financial  losses  year 
after  year.  U.S  specialty  steel  makers,  on 
the  other  hand,  are  subject  to  the  profit  dis- 
cipline and  must  prove  their  credit  worthi- 
ness without  recourse  to  government  bail- 
outs. The  simple  fact  is  that  many  of  the 
U.S.  industry'.!  chief  I'oreign  competitors,  in- 
cluding the  U  K.'s  BSC  Stainless  and  ILVA 
of  Italy,  would  not  be  in  existence  if  it  were 
not  for  the  massive  subsidies  provided  on  a 
continued  basis  by  their  governments  In  the 
1970's  and  1980  s  The  universal  knowledge 
held  by  international  lenders— that,  in  the 
and.  the  host  governments  are  committed  to 
maintaining  the  viability  of  certain  privi- 
leged steel  companies— Is  perhaps  the  most 
valuable  state  '-aid"  of  all. 

Ll.ST    OF    SUB.SIDIKS    A.ND   OTHER   GuVERiNlMENT 

AiD.>>  Intervention  in  the  Specialty  Steei. 
Lndustrv 

JAPAN 
MITI  provided  $5  million  to  a  consortium 
of  mills  in  1988  to  pursue  an  experimental 
smelting-reduction  furnace  built  at 
Kawasaki  s  Chiba  works.  MITI  is  expected  to 
pick  up  the  tab  on  roughly  70  percent  of 
total  expenditures  on  the  project,  which 
would  amount  to  J6O-100  million  over  four 
years.  The  expen mental  furnace  would  re- 
place conventional  blast  furnaces  for  carbon 
steelmaking:  however,  most  members  of  the 
consortium  also  produce  stainless  (Nippon 
Steel.  NKK  Corp..  Kawaski  Steel.  Sumitomo 
Metal  Industries.  NIsshin  Steel  and 
Nakayama  Steel  i.  MITI's  contribution  In 
this  endeavor  is  more  than  3  times  the  cor- 
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responding    Investment    by 
bined. 

KOREA 
1992:  The  Trade  &.  Industry  Ministry  (MTI) 
plans  to  provide  $6.6  million  in  financial  sup- 
port of  R&D  expenditures  to  the  iron  &  s^eel 
industry  in  1992.  In  addition,  the  ministry 
will  also  provide  "tax  favors  "  for  R&D 
projects  to  help  improve  the  international 
competitiveness  of  Korean  steel. 

1991;  Market  research  reports  done  for  the 
U.S.  specialty  steel  industry  indicate  that 
the  government  continues  to  provide  favor^ 
able  export  financing  to  .Sammi  Steel  (Ko- 
rea's major  specialty  st«el  producer)  for  its 
shipments  to  the  U.S.  (Source  can  be  pro- 
vided In  confidence.) 

1990;  MTI  encouraged  a  consortium  of  mills 
to  form  the  Korea  New  Steel  Technical  Re- 
search Cooperative,  which  is  undertaking  a 
five-year.  $38  million  joint  RAD  program. 
About  $1  million  was  explicitly  earmarked 
for  developing  new  special  steel  making 
technology.  It  is  uncertain  how  much  the 
government  is  injecting  into  the  coopera- 
tive. 

In  the  midst  of  Posco's  (Korea's  major  car- 
bon steel  producer,  which  also  produces  spe- 
cialty steel)  financial  difficulties,  it  was  re- 
vealed that  the  government  is  still  very 
much  Involved  in  the  timing  and  structure  of 
the  company's  financing  activities. 

1989;  The  government  was  still  restricting 
imports  through  licensing  procedures,  citing 
Korea's  balance  of  payments  position  as  Jus- 
tification. Since  that  time.  Korea  has  con- 
tinued to  amass  large  foreign  currency  re- 
serves and  has  become  a  net  creditor  nation. 
The  government  has  had  a  history  of  ma- 
nipulating exchange  rates  as  a  policy  tool  for 
export  promotion.  The  manipulation  was 
achieved  through  currency  market  interven- 
tion, capital  controls  and  other  administra- 
tive mechanisms. 

The  American  Iron  and  Steel  Institute 
(AISI)  has  identified  other  state  aids  includ- 
ing preferential  access  to  credit  at  pref- 
erential rates,  equity  infusions,  infiastruc- 
ture  subsidies,  preferential  prices  and  terms 
on  imported  raw  materials  and  capital  goods, 
relatively  high  tariffs,  expoit  subsidies,  spe- 
cial depreciation  rates  and  other  tax  breaks. 

OKA/AL 

1991:  The  head  of  BNDES  noted  that  prior 
to  the  privatization  of  Acos  Finos  Piratini, 
(a  stainless  steel  producer)  the  government 
reduced  the  company's  debt  from  $92  million 
to  $21  million.  In  the  case  of  the  larger 
privatized  carbon  steel  mills,  debt  reduction 
was  accomplished  through  'debt  matching 
operations."  These  operations  would  be 
deemed  subsidies  if  applied  to  companies 
which  were  incurring  operating  losses,  which 
might  be  the  case  with  Piratini.  In  August 
1991.  U.S.  and  Brazilian  officials  met  to  dis 
cuss  apparent  transfers  of  steel  company 
debts  to  the  government,  as  well  as  steel 
price  controls  and  government  equity  infu- 
sions prior  to  privatization.  The  Brazilian  of 
ficials  asserted  that  such  transactions  oc- 
curred but  were  within  the  limits  established 
when  the  VRAs  were  renewed  in  1989  (i.e..  the 
government  was  allowed  to  assume  all  but  $6 
billion  in  debt,  which  would  remain  the  re- 
sponsibility of  the  operating  companies). 

With  the  start  of  the  privatization  pro- 
gram, stainless  flat  rolled  producer  Acesita 
is  the  only  state-owned  mill  in  which  the 
government  is  still  investing  money.  Acesita 
is  controlled  by  the  state  bank  Banco  do 
Brasil. 

1990:  Unlike  the  flat-rolled  producers,  Bra- 
zilian   long    product    producers    negotiated 


controlled  prices  which  were  higher  than 
prevailing  international  prices.  As  a  result, 
exports  declined,  as  is  indicated  in  U.S.  im- 
port statistics.  Obviously,  domestic  prices 
could  not  have  been  maintained  at  this  level 
without  restrictions  in  imports. 

The  World  Bank  is  providing  a  $400  million 
line  of  credit  to  BNDES,  of  which  $300  mil- 
lion is  targeted  for  modernization  and  tech- 
nological improvements  at  companies  fol- 
lowing their  privatization. 

.A  private  Brazilian  consultant  estimated 
that  environmental  clean-up  costs  for  the 
Brazilian  steel  industry  was  $86  billion,  as  of 
November  1990,  due  to  lax  enforcement  in  the 
past.  Given  the  tenuous  financial  condition 
of  the  country's  steelmakers,  these  expendi- 
tures seem  to  be  prime  target  for  direct  or 
indirect  subsidization, 

ARGKNTIN,A 

The  Argentinean  National  Bank  is  renego- 
tiating $800  million  in  debt  from  Somisa. 
prior  to  its  privatization. 

Ongoing;  Although  the  government  does 
not  control  prices  directly,  it  was  reported 
that  it  attempts  to  keep  prices  low,  by  offer- 
ing companies  incentives  to  do  so, 

INDIA 

1992-  Quote  from  a  Metal  Bulletin  article: 
■'Taken  as  a  whole  the  public  sector  iron  and 
steel  industry  in  India  is  a  heavily  loss  mak- 
ing enterprise."  (Metal  Bulletin  Monthlv, 
(MBMi  January  1992). 

1991-  Government  sanctioned  the  addition 
of  a  Steckel  mil!  at  Salem  la  stainless  steel 
producer)  at  a  cost  of  6  billion  rupees,  A  sec- 
ond Z-mill  costing  700  million  rupees  com- 
missioned, doubling  Salem's  cold-rolled  ca- 
pacity. 

The  Steel  Development  Fund,  was  re- 
tained, and  is  funded  via  a  levy  on  consum- 
ers. This  fund  accumulates  resources  for  ex- 
pansion and  modernization  an(i  is  charged 
with  alloci,.ting  funds  to  individual  compa- 
nies. 

1990:  Mukand  was  reportedly  interested  in 
establishing  :i  forro-nickel  plant  in  Oris.sa. 
Costs  are  estimated  a  1.5  billion  rupees  and 
scheduled  for  completion  in  1993.  Financing 
possibilities  include  joint  ventures,  foreign 
loans  and  money  from  the  Orissa  state  gov- 
ernment. 

Steel  Authority  of  India  (SAIL)  loses  700 
rupeestonne  on  pig  iron  it  sells  domesti- 
cally. Since  among  its  customers  are  the  spe- 
cialty steel  inilustry.  this  would  seem  to  con- 
stitute an  upstream  subsidy. 

Bohler  and  Powmex  are  planning  to  build  a 
powder  metal  plant  with  a  capacity  of  3.750 
tpy  of  high  speed  steel.  Cost  estimated  at  700 
million  rupees.  Pion\oters  providing  900  mil- 
lion rupees  and  Orissa  (State)  Industrial  Pro- 
motion &  Investment  Corp.  also  to  provide 
funds. 

Ongoing-  Salem  and  Durgapur,  two  of  In- 
dia's largest  stainless  producers,  aie  owned 
by  the  government  through  SAIL,  Durgapur 
is  reportedly  the  least  efficient  and  poorest 
pei-forming  state-owned  plant.  i.Jan.  1992 
MBM). 

The  government  exercised  wide  control 
over  the  steel  industry  through  import  li- 
censing and  price  controls.  Lov^  controlled 
prices,  as  in  Brazil,  produced  staggering 
losses  by  the  Indian  industry.  Free  market 
prices  were  often  double  or  triple  those  set 
by  the  .Joint  Plant  Committee.  Largely  as  a 
result  of  government  intervention,  the  In- 
dian steel  industry  moved  from  being  the 
cheapest  world  producer  to  one  of  the  costli- 
est in  the  1980s, 

Over  the  last  five  years,  administered 
prices   have   increased   rapidly   to   levels   far 
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higher  than  International  prices,  enabling 
SAIL  to  turn  profitable  (most  recent  re- 
ported Increase  =  5%  In  9/90).  Without  the 
performance  of  SAIL's  Bokaro  plant,  how- 
ever, It  would  not  be  profitable  overall.  The 
higher  level  of  administered  prices  was  re- 
ported to  more  than  offset  the  end  of  govern- 
ment funding  for  investment. 

SOUTH  AFRICA 

1990:  South  African  steel  exporters  claim 
that  the  government  cut  export  subsidies 
substantially  in  mld-1989  and  they  are  cur- 
rently negligible. 

1991:  In  an  apparent  move  to  provide  pro- 
tection to  Iscor  (the  largest  carbon  steel  pro- 
ducer). Import  duties  on  certain  "import  sen- 
sitive" products  were  increased  by  100%.  The 
government  monitors  the  price  of  imports 
and  monitors  tariffs  according  to  whether 
tney  are  above  or  below  determined  ref- 
erence prices,  which  are  based  on  prices  pre- 
vailing in  1983  and  which  have  not  been  ad- 
justed for  inflation  or  currency  fluctuations. 
Critics  say  this  reference  price  .system  is  not 
recognized  by  GATT.  The  duty  paid  prices  of 
imports  are  far  higher  than  Iscor  list  prices, 
which  it  undersells  by  substantial  margins  in 
its  export  markets.  The  system  effectively 
limits  import  competition  to  the  point 
where  it  is  expected  to  engender  differential 
pricing  by  which  large  domestic  producers 
undercut  the  reference  prices  in  order  to 
pressure  their  smaller  domestic  competitors. 
The  reference  price  system  may  also  be  in  ef- 
fect for  specialty  producers. 
EC  Countries 

U,K, 

Ongoing:  Since  its  privatization.  British 
Steel  (BS)  has  been  aggressively  pursuing  ac- 
quisitions: Purchased  U.S,  stainless  stockist 
TS  Alloys:  purchased  U,K.  stainless  stockist 
Simpson  Stainless;  purchased  Walker  & 
Sons,  U.K.'s  largest  independent  stockist,  for 
330  million  pounds;  and  made  unsuccessful 
bid  to  take  over  German  mill  Klockner. 

As  a  result  of  its  domestic  stockholding  ac- 
quisitions, British  Steel  controls  more  than 
35%  of  the  domestic  market,  compared  to 
15%  prior  to  the  acquisition. 

1988:  British  Steel  privatized,  with  govern- 
ment retaining  "golden  share  "  in  oider  to 
prevent  takeovers.  Past  subsidies  noted  by 
German  mills,  as  well  as  BS'  substantial 
cash  holdings.  Prior  to  privatization.  BS 
added  a  new  billet  caster  at  Panteg  works  for 
stainless  bar  and  rod  production  and  ladle 
furnace  installations  at  Teeside  and 
Scunthrope.  The  latter  (a  carbon  facility) 
also  received  a  new  continuous  caster.  In  ad- 
dition. BS  spent  30  million  pounds  to  mod- 
ernize and  upgrade  its  stainless  finishing  fa- 
cilities in  Sheffield. 

ITALY 

1992:  British  officials  asked  EC  commission 
to  investigate  direct  and  indirect  subsidies 
to  Ilva,  the  state-owned  carbon  and  special- 
ity steel  producer. 

Government  planning  650  billion  lire  cap- 
ital injection  to  Ilva  as  final  payment  of  its 
aid  package.  Ilva  lost  400  billion  lire  in  1991, 
Includes  350  billion  lire  integration  of  finan- 
cial firm  Soffin  into  Ilva.  along  with  a  300 
billion  direct  injection.  Ilva  initially  re- 
quested 1.2  trillion  lire  final  payment  and 
plans  to  raise  1  trillion  through  private  sec- 
tor and  from  sales  of  assets.  The  total  sub- 
sidy package  since  Finsider's  (former  state- 
owned  steel  holding  company)  dissolution 
amounted  to  5.2  trillion  lire  (%  paid),  not- 
withstanding the  status  of  the  final  pay- 
ment. Germany  Initially  vetoed  the  final 
payment  on  the  grounds  that  it  would  be 
used  to  finance  acquisitions  rather  than  in- 
crease capital. 


Speciality  producer  Falck  restructuring 
and  cutting  costs,  which  will  help  fund  new 
continuous  caster  at  its  Bolzano  special  steel 
facility.  Falck  is  private  but  has  a  22  percent 
stake  in  Ilva's  Cogne  subsidiary,  which  pro- 
duces stainless  long  products. 

1991:  Ilva  buys  30%  stake  in  Zanolstti 
Metalli.  an  Italian  distributor  of  stainless 
and  other  products — 60.000  tpy. 

Ilva  interested  in  privatization  of  Argenti- 
na's Altos  Hornos  Zapla  mill. 

1990;  Ilva  has  earmarked  $600  million 
through  1993  for  acquisitions,  joint  ventures 
and  other  partnerships.  Looking  to  expand 
activities  in  the  high-value  added  sector  of 
speciality  steel.  Government  support  to  date 
reported  to  be  $4  billion. 

Finslder  injected  143  billion  lire  into 
Dalmine  (stainless  tubing  producer)  in  1990 
and  117  billion  in  1988.  The  latter  was  deter- 
mined to  constitute  illegal  state  aid  by  the 
EC  Commission. 

Ilva  makes  takeover  bid  for  Spanish  pro- 
ducer Acenor.  Proposing  to  integrate  w 
Bolzano-Cogne  link,  which  would  yield  larg- 
est EC  long  proi'ucts  (bar.  wire  rod.  wirei 
producer  of  stainless  steel. 

Ongoing:  Since  Finsider's  dissolution,  Ilva 
has  made  it  a  habit  to  delay  closures  to 
which  the  payment  of  state  aid  was  initially 
linked.  Moreover,  Ilva  continues  to  pursue 
new  inve.nmeiits  and  acquisitions  despite  its 
continued  reliance  on  government  funding. 
Examples  include  interest  in  AHZ's  privat- 
ization in  Argentina,  installation  of  new  CR 
stainless  mill  at  Turin.  45%  stake  in  F.ilck's 
Bolzano  plant,  joint  venture  with  Hungary 
Salgotarjan  to  establish  stainless  service 
center  in  Hungary  and  modernize 
-Salgotarjan "s  CR  mills, 

Sl'AIN 

1992:  Acenor's  (a  stainless  bar  and  rod  pro- 
(iucer)  main  shareholder.  Banco  Exterior  de 
Espana.  reported  no  longer  willing  to  fund 
Acenor  losses  without  government  guarantee 
of  firm's  solvency. 

EC  warns  Spain  over  subsidies  to  non-via- 
ble companies  i  carbon  steel  producers 
Ensidesa.  AHV  and  special  steel  group 
Sidenor— holding  company  for  Acenor  and 
B'oarsa'),  Restructuring  of  Sidenor  envisions 
closing  Llodio  and  Hernani  plants  (in  which 
3  billion  ptas  have  already  been  spent  for 
modernization)  and  investing  3,2  billion  ptas 
in  Larrondo  i60,000  tpy  stainless  long  prod- 
ucts; accounts  for  30"..  of  Acenor's  overall 
losses).  Reinosa  and  Vitoria.  An  additional  2 
billion  ptas  are  slated  for  "maintenance  in- 
vestments" in  Basauri.  Vitoria  and  Reinosa 
plants. 

Both  Larrondo  and  Foarsa  facilities  are  re- 
ported to  have  dubious  long  term  prospects. 

1991:  Costs  of  rehabilitating  Acenor  esti- 
mated at  $740  million  to  "refloat"  the  com- 
pany and  make  needed  acquisitions,  plus  $460 
million  for  refinancing  and  redundancy  pay- 
ments, A  state-owned  bank— Banco  de 
Credito  International  (BCIi  -is  already  owed 
50  billion  ptas  anit  is  unwilling  to  finance 
further,  A  regional  government  is  expected 
to  contribute  6  billion  ptas  for  assistance, 

1988;  Acenor  received  29.5  billion  ptas  ($254 
million)  to  close  three  blooming  mills,  EC 
Commission  stated  that  Acenor  must 
achieve  11%  operating  margins  in  order  to  be 
deemed  competitive  and  viable  (it  lost  7  bil- 
lion ptas  in  1988.  which  was  higher  than  in 
both  1987  and  1988),  The  Spanish  steel  indus- 
try also  received  an  additional  40  billion  ptas 
($347  million)  to  cover  other  capacity  clo- 
sures. These  closures  were  in  relation  to 
Spain's  entrance  into  the  EC. 


The  EC  Commission  blocked  further  state 
aid  until  the  Acenor  companies  were  com- 
pletely merged,  citing  doubts  about  its  via- 
bility. Acenor  claims  to  need  an  additional 
20  billion  ptas.  of  which  the  commission  has 
approved  15  billion  pending  completion  of 
the  merger.  The  merger  would  give  Acenor 
monopoly  control  of  some  specialty  steel 
products  in  Spain. 

FRANCE 

August  199::  ErametSLN.  a  state-owned 
company  also  controlling  Commentryenne. 
bought  S^f  of  Sweden's  Kloster  Speedsteel 
for  800  million  Skr.  Kloster  was  the  largest 
high-speed  producer  in  the  world.  When  com- 
bined with  Commentryenne.  it  will  become 
more  than  twice  as  large  as  its  nearest  glob- 
al competitor.  Speedsteel  also  owned  Aciers 
de  Champagnole. 

.July  1991  EC  competition  commission  in- 
vestigating direct  or  iii^"'irect  transfers  of 
public  funds  to  Ugine.  France's  state-owned 
specialty  steel  producer. 

Ugine  suffered  net  loss  ir.  1991.  which  the 
company  attributed  to  extraordinary  items, 
mainly  closure  costs.  UK  &  German  produc- 
ers protesting  2.5  billion  FFr  i$463  million) 
capital  injection  from  Credit  Lyonnais  (for 
20°o  stake  I.  alleging  that  it  was  not  a  reason- 
able and  viable  investment  given  Ugine's 
performance  idebt=50%.  of  total  capitaliza- 
tion and  net  loss  in  year).  Ugine  claimed 
that  its  stainless  operations  were  prolitable. 

Credit  Lyonnais  to  receive  9-10%  stake  di- 
rectly, and  additional  10%  stake  in  exchange 
for  giving  government  3-4%  additional  stake 
in  the  bank.  The  bank  is  already  sri  owned 
by  the  state. 

State-owned  carbon  and  specialty  producer 
Usinor  Sacilor  (Ugine's  parent  company)  has 
injected  capital  into  It,alian  alloy  steel  pro- 
ducer P'alck.  becoming  a  significant  share- 
holder, supplying  slabs  on  favorable  terms 
and  diseussing  further  joint  ventures. 

Ugine  entered  into  long  term  nickel  supply 
contact  with  state-owned  SLN  of  France. 

Ugine  taking  49°..  stake  in  60.000  tpy  CR 
stainless  venture  Thainox  in  Thailand,  which 
is  expected  to  cost  3.1-5.1  billion  baht.  Ugine 
will  supply  majority  of  needed  hot  band. 

Summary  of  Ugine  Acquisitions 

Despite  the  fact  that  Ugine  was  consist- 
ently unprofitable  between  1973  and  1987.  it 
bought  more  than  10  companies  in  France, 
Italy,  Spain  and  USA  between  1988  and  1990, 
It  spent  more  than  $1  billion  (7,1  billion  FFr) 
in  1990  alone  for  acquisitions.  It  spent  2,3  bil- 
lion FFr  in  1989, 

1991; 

Increased  stake  m  Italy's  Lutrix  to  49%  at 
cost  of  545  million  FFr.  Previously  gained 
25%  stake  in  1988 

September-  Took  100°o  control  of  Aceros 
Inoxidables.  Spain's  third  largest  special 
steel  distributor:  had  gained  42%  stake  in 
1988. 

August:  Increased  stake  in  'V'allourec.  a 
stainless  seamless  tube  maker. 

November-  Raised  Acerinox  stake  from  3.1 
to  5.4%  for  2.2  billion  Ptas  and  given  permis- 
sion to  raise  stake  as  high  as  10%.  Also  con- 
trols special  steel  stockholder  Coafisa  in 
Spain. 

Purchased  60%  of  UK's  second  largest 
stockholder  (10%  market  share)  ASD.  Ini- 
tially took  20"'<-  in  1990,  (Already  owns  spe- 
cialty strip  stockists  Hammer  Steel.  Altone 
Stainless,  special  steel  firm  James  Fairley* 


'Sidenor  was  expected  to  ixisl  losses  of  14  hllllon 
ptas  In  1991,  requiring  injection  of  new  capital 


'In  ,luly  1990,  Kalrle,v  expanded  Its  operations  to 
In.  liide  stainless  round  and  hollow  bar,  after  open- 
in?  a  new  60.(X)0-square-fool  warehouse 
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and  30%  stake  in  Howard  Perry).  Total  UK 
share  raised  from  2.5%  to  9.5%. 

Aug  1991:  Increased  stake  in  AUevard  sub- 
sidiary, a  producer  of  alloy  steel  rounds  and 
nats,  from  72  to  78%. 

1991:  Completed  takeover  of  Ancofer 
Feinstahl.  a  German  stockholder. 

Sept  1991:  Plans  to  take  stake  in  new  gal- 
vaniziner  line  in  Spain  built  by  Sidmed. 
1990: 

January  Purchased  Interstate  Steel  Co.  a 
U.S.  service  center,  for  JI30  million. 

February:  Boui^ht  Techalloy,  a  U.S,  pro- 
ducer of  special  steel  bar,  wire  and  strip 
(13.200tpy). 

March:  Bought  J&L,  a  U.S.  stainles.s  flat- 
rolled  producer,  for  3  billion  FFr. 

March:  Short  term  contract  to  take  over 
CockeriU's  140.000  tpy  electrical  sheet  plant 
in  Belgium. 

April:  Completed  takeover  of  U.S.  stainless 
bar  stockholder  Alloy  &  Stainless. 

Fair  Set  up  International  Specialty  Tube 
in  Chicat^o  as  US  subsidiary  of  Le  Meuslenne. 
in  a.ssociation  with  J&L. 

Bought  Altone  Stainle.'^.-;.  a  U.K.  stainless 
long  product  stockholder. 

Bought    36%    stake    in    Paturle    Aclers.    a 
French  special  sheet  producer. 
Bought  Acinoxsa.  a  Spanish  stockholder. 
Purchased    20%    of    UK's    second    largest 
stockholder- 1 10%  market  share  i  ASD. 
1989 

January  Bought  30° .  stake  in  Howard 
Perry,  a  UK  flat-rolled  stockholder. 

1st  qtr-  Bought  Nuova  Salt  and  CP  Inox, 
both  stainless  trading  and  distribution  com- 
panies in  Italy. 

1st  qtr:  Took  70%  stake  in  Germany's 
Saarstahl  Volklingen.  now  named  Dillenger 
Hutte  Saarstahl. 

March  Signed  agreement  to  take  50% 
stake  in  Georgetown  Steel  Corp,  a  U.S.  wire 
rod  producer. 

June  Bought  Tacke  &  Lindemann,  a  Ger- 
man steel  stockholder. 

Fair  Took  49\,  stake  in  Alessio  Tubi,  an 
Italian  producer  of  welded  tubes, 

November         Bought        Castelli        Acclai 
Inossidabili.  an  Italian  producer  of  tubes  and 
part  of  stainless  division  of  Castek  (Castelli 
Inox  Service),  a  large  Italian  distributor. 
1988: 

January:  I46m  Ffr  takeover  of  Le 
Meusienne  (17,000  tpy  welded  stainless  pipe  & 
tube). 

November  Bought  42%  stake  in  Aceros 
Inoxidables,  Spain's  third  largest  special 
steel  distributor  ( 10. 000  tpy  of  stainless  prod- 
ucts) for  24m  FFr. 

November  1988-  Purchased  25%  stake  in 
Lutrix,  a  majority  shareholder  of  Italian 
steel  coater  La  Magona  d'ltalia  (Italy's  larg- 
est tinplate  and  galvanized  sheet  producer). 
Increased  stake  to  49%  in  1991  at  cost  of  545 
million  FFr. 

SWEDEN 

1991  Despite  stainless  producer  Avesta's 
loss  the  company  proceeded  with  plans  to  in- 
stall a  new  270,000  tpy  hot  stainless  strip  fa- 
cility and  acknowledges  that  mill  will  run 
far  below  capacity  for  time  being.  Cost  of 
new  mill=600  million  SKr. 

FI.VLAM) 

Outokumpu  Ov  is  81  percent  owned  by  the 
government.  It  suffered  net  losses  in  1990  and 
1991,  leading  to  further  restructuring  plans 
and  further  delaying  any  solid  plans  to  pri- 
vatize th3  company.  It  has  made  the  follow- 
ing investments  recently:  150m  Fmk  for  new 
cut-to-length  and  slitting  lines  in  the  Neth- 
erlands; 400  m  Fmk  for  new  AP  line  at  its 
Tornio  works  to  increase  CR  capacity  by 
100,000  tpy 


PHILIPPINES 

Government  offering  Incentives  for  steel- 
related  and  infrastructure  projects,  includ- 
ing financial  assistance,  tax  concessions  and 
tariff  barriers.  More  specifically,  companies 
can  avail  themselves  of  financing  from  the 
Official  Development  Assistance  program, 
tax  and  duty  exemption  for  capital  equlp- 
ment.  tax  credits  for  domestically-sourced 
capital  equipment,  tariff  protection,  and  ad- 
ditional incentives  available  under  the  Om- 
nibus Investment  Code 

TAIW.^N 

Stainless  producer  Tang  Eng  is  state 
owned.  Will  double  capacity  by  1993  to  260,000 
tpy  to  produce  bar  and  rod.  Included:  New 
furnace,  degassing  unit,  continuous  billet 
caster  and  related  components.  Tang  Eng 
was  struggled  in  the  mid-1980s,  losing  nearly 
NT  $1  billion  between  its  founding  in  1983 
and  1985,  due  to  strong  import  competition 
from  Japan. 

Government  investing  KruppTuntex  stain- 
less project  (150,000  nit  yr).  First  phase  to 
cost  $255  million  for  CR  sheet  facilities.  Sec- 
ond phase  involves  adding  additional  melt 
capacity  and  continuous  caster.  Taiwan's 
quasi-governmental  Investment  &  Develop- 
ment Co  will  invest  10%  of  the  company's 
$113  million  initial  capital. 

Evergreen  Superior  Alloy  Corp  lESACi 
spending  $115  million  of  new  melt  shop  and 
rolling  facilities.  The  government  owns  a 
small  stake  in  the  company. 

In  early  1980s,  government  established  a 
50,000  tpy  special  steel  plant  to  produce  com- 
ponents for  military  via  Taiwan  Machinery 
and  Manufacturing  Corp  (TMMC).  TMMC 
lost  NT  $2  billion  through  March  1988,  deplet- 
ing its  NT  $1.5  billion  initial  capital. 

TURKEY 

State  producer  Asil  Celik  to  be  privatized. 
Government-owned  since  1982,  due  to  debt  in- 
solvency, the  producer's  debt  will  have  been 
completely  repaid  by  the  end  of  I99I,  Most 
existing  liabilities  held  by  Is  Bankasi  and 
state  agricultural  bank.  In  June  1990.  Asil 
Celik  was  accused  of  dumping  special  steel  in 
the  EC. 

IRAN 

August  1990:  Government  to  allocate  $200 
million  over  next  two  years  to  build  new 
140.000  tpy  alloy  steel  plant.  Additional  $400- 
500  million  expected  to  come  from  export 
credits.  Plant  could  be  further  expanded  ro 
200,000  tpy. 

CZECHOSLOVAKIA 

Stainless  producer  Poldi  scheduled  for  pri- 
vatization In  1992.  Planned  restructuring 
likely  to  lead  to  capacity  cuts,  although 
planning  to  install  new  100-ton  EF,  new  ladle 
furnace,  new  special  steel  mill  and  revamp- 
ing continuous  caster.  The  estimated  cost  of 
these  projects  is  174  million  D.M.  Poldi  has  a 
virtual  monopoly  over  special  steels. 

Hungary  alleges  that  Czechoslovakia's 
steel  industry  receives  direct  export  sub- 
sidies and  low  cost  subsidized  energy  sup- 
plies which  enable  its  firms  to  undercut  do- 
mestic prices  by  one-third. 

POLAND 

1992:  Huta  Baildon.  a  special  steel  pro- 
ducer, is  reportedly  having  difficulty  com- 
pleting its  modernization  program  without 
government  guarantees  of  foreign  credits. 

EAST  GEH.VANY 

Sachsische  Edelstahlwerke  Freita!  has 
filed  restructuring  plan  with  the  govern- 
ment—wants to  build  two  new  furnaces,  con- 
tinuous caster  and  revamp  bar  and  blooming 
mills.  Outsiders  believe  survival  of  mill  may 


be  In  jeopardy  if  It  must  complete  in  open 
market.  Freital  produces  300.000  tpy  of  stain- 
less, bearing,  spring,  tool  and  high  speed 
steel, 

BELGIUM 

Cockerill  Sambre,  a  state-owned  producer 
of  electrical  steel  as  well  as  carbon  steel,  is 
in  a  dispute  with  the  government  over  500 
million  BFr  of  unpaid  tax  contributions  from 
a  3  percent  tax  levy  imposed  beginning  In 
1987,  The  company  was  exempted  from  the 
levy  in  1987  due  to  its  financial  difficulties. 
In  1988.  Cockerill  returned  to  profitability, 
leading  the  government  to  claim  that  the 
company  must  pay  the  levy.  Cockerill  is  pro- 
testing the  government's  claim  saying  that 
although  the  company  was  profitable  in  1988, 
its  financial  difficulties  continued.  Thus,  the 
company  claims  it  should  be  exempted  for 
that  year.  Cockerill  has  paid  the  levy  since 
1989. 

PORTUGAL 

Seeking  exemption  from  EC  ban  on  state 
aid  in  order  to  restructure  its  Siderurgia 
Nacional,  as  well  as  special  bar  producer 
Acos  Tome  Feteria.  The  former  has  received 
state  aid  since  Portugal  joined  the  EC  in 
1986,  while  the  latter  has  not. 

Mr.  SPECTER.  Mr.  President,  in  of- 
fering that  memorandum  from  Collier. 
Shannot  &  Scott,  and  the  Georgetown 
Economic  Services,  I  am  explicit  in 
making  the  representation  to  its 
.source,  but  I  think  it  is  factually  accu- 
rate, and  in  the  Record  it  will  provide 
an  opportunit.y  for  others  to  review  it 
if  anyone  wishes  to  disagree. 

On  the  basis  of  this  recoi'd.  Mr.  Presi- 
dent, and  the  impossibility  of  acting  in 
a  prompt  way  on  legislation  which  was 
introduced  on  March  12  by  12  U.S.  Sen- 
ators and  myself,  S.  2345.  I  ask  for  the 
support  of  my  colleagues  on  this  legis- 
lation to  provide  for  private  right  of 
action  to  stop  subsidized  and  dump 
goods  from  coming  into  this  country. 

I  thank  the  Chair. 

Ms.  MIKULSKI.  Mr.  President,  thank 
you, 

Mr.  President,  first  I  rise  in  support 
of  what  the  Senator  from  Pennsylvania 
has  said  about  the  need  to  protect  our 
steel  industry, 

Mr.  President,  the  American  people 
now  fear  for  their  future,  and  they 
want  jobs  today.  They  want  jobs  to- 
morrow. One  of  the  industries  that  was 
once  one  of  the  most  robust  sectors  of 
the  United  States  of  America  was  the 
steel  industry.  It  provided  jobs  in 
.Maryland  for  many  .years. 

Now  they  have  slimmed  down, 
trimmed  down  and  modernized  them- 
selves in  order  to  be  competitive  both 
within  the  United  States  of  America, 
and  abroad.  We  had  a  cjuota  system 
that  gave  them  a  bi-eather  in  order  for 
them  to  modernize  in  a  way  that  would 
generate  jobs  tomorrow,  and  lay  the 
groundwork  for  tomorrow. 

I  regret  that  this  administration  has 
not  extended  that  quota  system  to  con- 
tinue the  ability  of  the  U.S.  steel  in- 
dustr-y  to  be  a  viable  sector.  That 
ciuota  system  was  not  a  form  of  protec- 
tionism that  built  a  moat  around 
.America.  It  gave  it  a  breather. 


I  am  concerned  because  by  the  lifting 
of  the  restraint  of  the  (Quotas,  we  might 
end  up  having  to  put  the  steel  industry 
on  a  respirator,  when  in  fact  that 
would  not  be  needed, 

I  call  upon  the  administration  to  re- 
consider Its  lifting  of  the  quotas  that 
enabled  the  American  steel  industry  to 
organize  itself  to  be  competitive. 


(for   himself. 
Mr,  Gorton, 


By    Mr.    NICKLES 
Mrs,   Kassebaum, 
and  Mr,  Shelby): 
S,  2509,  A  bill  to  provide  grants  to  es- 
tablish an  integrated  approach  to  pre- 
vent child  abuse,   and   for   other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

NATIONAL  CHILDREN'S  ADVOCACY  PROGRAM  ACT 

Mr,  NICKLES.  Mr,  President,  today  I 
rise,  on  the  first  day  of  Child  Abuse 
Awareness  Month,  on  behalf  of  myself. 
Senator  Kassebaum,  Senator  Gorton, 
and  Senator  Shelby  to  introduce  legis- 
lation entitled  the  National  Children's 
Advocacy  Program  Act  of  1992,  This 
legislation  will  bring  a  ray  of  hope  to 
the  lives  of  children  who  live  in  the 
shadow  of  abuse  and  neglect. 

It  disturbs  me,  as  it  should  disturb 
every  Member  in  this  body,  that  this 
legislation  is  even  necessary.  It  dis- 
turbs me  that  in  the  United  States 
child  abuse  and  neglect  have  been  de.s- 
ignated  as  a  national  emergency,  that 
there  are  over  2.5  million  reports  of 
child  maltreatment  each  year,  and  that 
the  number  of  confirmed  cases  of  child 
abuse  has  increa.sed  so  dramatically 
over  the  last  5  yeai's. 

We  can  see  by  this  chart  that  there 
were  2  million  child  abuse  cases  re- 
ported in  1985.  In  1990.  thei-e  were  over 
2.5  million  cases  reported. 

Until  we  eliminate  the  prevalence  of 
child  abuse  in  America,  it  is  impera- 
tive that  governments,  law  enforce- 
ment agencies,  health  care  providers, 
and  all  concerned  citizens  across  the 
country  use  every  means  necessary  to 
aid  and  comfort  innocent  victims  of 
those  most  heinous  crimes.  The  Na- 
tional Children's  Advocacy  Progi'am 
Act  of  1992  will  create  a  Federal  pro- 
gram to  facilitate  the  development  of 
community-based,  child-focused  cen- 
ters aimed  at  alleviating  much  of  the 
trauma  the  criminal  justice  system  has 
brought  to  the  victims  of  child  abuse. 

Currently,  victims  of  child  abuse  face 
an  uncompassionate  maze  of  interviews 
and  bureaucracy.  Implementing  pro- 
grams that  will  reduce  the  revictimiza- 
tion  of  these  children  as  they  go 
through  the  judicial  system  is  a  neces- 
sity. National  children's  advocacy  cen- 
ters will  improve  the  efficiency  and  hu- 
manity of  society's  response  to  young 
victims  of  sexual  and  physical  abuse. 
But  creating  a  compassionate  setting 
for  these  victims  and  cutting  down  on 
the  repetition  of  interviews,  the  chil- 
dren who  are  faced  with  the  ordeals  of 
being  a  victim  of  child  abuse  will  not 
face  the  trauma  that  is  so  abundant  in 
the  current  system. 


As  stated  earlier,  child  abuse  in 
America  has  been  designated  as  a  na- 
tional emergency.  Throughout  the  Na- 
tion efforts  are  being  undertaken  to 
create  on-site  multidisciplinary  chil- 
dren's advocacy  centers.  This  legisla- 
tion will  aid  this  movement  to  improve 
the  lives  of  all  too  many  kids  in  our 
country. 

The  National  Children's  .\dvocacy 
Program  Act  of  1992  is  a  bipartisan  ef- 
fort. Today  in  the  House  of  Representa- 
tives. Representative  Bud  Cramer,  a 
Democratic  colleague  from  Alabama, 
and  21  Members  from  both  sides  of  the 
aisle  have  introduced  a  companion  bill 
to  this  legislation  I  urge  my  col- 
leagues to  join  me  in  this  much  needed 
legislation.  We  cannot  afford  to  delay 
implementation  of  this  program  which 
is  so  vital  to  the  children  of  our  Nation 
who  require  the  services  of  these  facili- 
ties. 

While  it  is  true  that  children  are 
only  about  25  percent  of  our  popu- 
lation, they  are  100  percent  of  our  fu- 
ture. This  legislation  will  help  to  en- 
sure that  their  future  is  one  that  is 
bright  and  one  that  is  full  of  hope. 


By  Mr.  D'AMATO; 
S.  2510.  A  bill  to  freeze  domestic  dis- 
cretionary spending  for  fiscal  years 
1993  and  1994  at  fiscal  year  1992  levels; 
pursuant  to  the  order  of  .August  4.  1977, 
referred  jointly  to  the  Committee  on 
the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs. 

DOMESTIC  SPENDING  KHEKZK  ACT 

•  Mr.  D'AMATO.  Mr,  President,  today 
is  .April  Fools'  Day.  But,  the  .American 
people  are  not  laughing.  Our  1992  defi- 
cit seems  certain  to  reach  a  projected 
$352  billion.  .lust  weeks  ago  we  were 
faced  with  a  conference  report  on  the 
tax  bill  that  increa.sed  spending  by  an- 
other $70  billion.  To  pay  for  the  in- 
creased spending,  the  final  package 
proposed  over  $85  billion  in  tax  in- 
creases. Deficits  increase,  spending  in- 
creases, and  taxes  increase.  I  once 
again  opposed  this  package  of  tax  and 
spend  practices.  The  only  thing  this 
liberal  Congress  should  be  increasing  is 
our  fiscal  restraint. 

In  the  fall  of  1990,  I  strongly  opposed 
efforts  by  the  Democrat-controlled 
Congress  to  sell  one  of  the  largest  tax- 
increase  bills  in  history  as  a  deficit  re- 
duction package.  I  wish  that  more  of 
my  colleagues  had  joined  mo  in  voting 
against  this  misguided  legislation.  The 
Deficit  Reduction  Act  of  1990  did  not 
cut  spending  at  all.  In  fact,  it  inci'eased 
spending  by  $380  billion  over  5  yeai's 
and  increased  taxes  by  $158  billion  over 
the  same  period.  Those  tax  increases 
did  not  go  to  deficit  reduction.  They 
went  to  increased  spending.  Instead  of 
making  tough  choices  to  cut  back 
spending  or  eliminate  unnecessary  pro- 
grams, Congress  raised  taxes  on  every- 
thing that  moved.  And,  the  deficit  hit 
an  all  time  high, 

Mr.  President,  the  original  Gramm- 
Rudman-Hollings  deficit  reduction  law. 


enacted  in  1985,  would  have  established 
a  balanced  budget  by  fiscal  year  1991. 
Amendments  to  Gramm-Rudman-Hol- 
lings  in  1987  changed  the  dale  in  which 
the  budget  must  be  balanced  to  fiscal 
1993,  The  1990  so-called  deficit  reduc- 
tion law  eliminated  the  requirement 
for  a  balanced  budget.  It  only  goes  so 
far  as  to  establish  a  minimum  deficit 
of  $83  billion  by  fiscal  year  1995,  Now 
how  can  we  expect  the  American  people 
to  take  us  seriously  unless  we  begin  to 
take  ourselves  seriously.  Mr.  Presi- 
dent, though  it  may  now  he  April  1.  the 
American  people  are  no  fools. 

Mr.  President,  today  I  rise  to  intro- 
duce the  "Domestic  Spending  Freeze 
Act  of  1992".  This  legislation  will  freeze 
domestic  discretionary  spending  for 
fiscal  year  1993  and  fiscal  year  1994  at 
fiscal  year  1992  levels.  It  will  save  $10 
billion  in  the  first  year  and  $58  billion 
over  5  years.  I  urge  my  colleagues  to 
join  me  in  this  effort.  We  cannot  con- 
tinue to  allow  tax  increases  as  a  sub- 
stitute for  spending  cuts.  We  must 
show  fiscal  restraint  and  responsibil- 
ity. Oui-  efforts  must  reflect  what  is 
right  and  what  is  fair.  It  is  not  fair  to 
continue  to  increase  spending  and  raise 
taxes  on  the  backs  of  the  middle-in- 
come taxpa.yei-s  of  America.  Please  join 
me  in  this  effort. 

Mr.  President,  1  ask  for  unanimous 
consent  that  the  full  text  of  my  legisla- 
tion be  printed  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2510 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Ulates  of  America  in 
Congress  assembled. 
SECTION  1 .  SHORT  TITLE. 

This  .Xct  may  be  cited  as  the  "Domestic 
Spending  Freeze  .^'t  of  1992". 
SEC,  2.  SPENDING    FREEZE    FOR   FISCAL  YEARS 
1993  AND  1994 

(a)  SiENDiNG  Freeze.— The  spending  limits 
set  forth  in  section  601(aK2)  of  the  Congres- 
sional Budget  Act  of  1974  for  the  domestic 
category  with  respect  to  fiscal  years  1993  and 
1994  shall  not  exceed  the  limits  provided  for 
fiscal  year  1992. 

(b)  Enkorck.ment.  -The  llm.its  on  domestic 
spending  provided  in  this  Act  shall  be  en- 
forced as  provided  in  the  Budget  Enforce- 
ment Act  of  1990  and  the  amendmenus  made 
by  such  Act.  except  that  for  purposes  of  fis- 
cal year  1994  the  discretionary  spending 
limit  shall  be  enforced  as  provided  for  fiscal 
year  1993.» 


By  Mrs.  KASSEBAUM: 

S.  2511.  A  hill  to  exempt  certain  fi- 
nancial institutions  from  the  examina- 
tion rpduirements  of  the  Community 
Reinvestment  Act  of  1977;  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

COMMUNITY  KEINVE.STMENT  ACT  F.XEMITiON 

Mrs.  KASSEBAU.M.  Mr.  President, 
there  are  those  who  believe  that  small 
rural  banks  have  no  role  in  our  finan- 
cial future.  The.se  self-styled  experts 
assert    tnat    the    only    way    for    small 
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banks  to  survive  is  by   merging-   into 
large  interstate  holding  companies. 

These  experts  are  simply  dead  wrong. 
Many  have  never  lived  in  a  rural  com- 
munity or  banked  at  a  rural  bank.  If 
they  did.  they  might  realize  that  there 
is  more  to  a  banking  relationship  than 
account  numbers  and  automatic  tell- 
ers. Many  would  be  surprised  to  find 
that  most  depositors  do  not  pick  their 
banks  merely  on  the  basis  of  which  has 
the  slickest  television  commercial  or 
newspaper  advertisements.  In  rural 
communities,  bankers  do  not  have  to 
look  up  an  account  number  to  know 
the  customer's  name.  Most  not  only 
know  the  customer's  name  but  also  his 
entire  family  tree.  In  many  of  the 
small  towns  that  dot  my  State,  small 
banks  literally  are  the  cornerstones  of 
both  Main  Street  and  the  entire  com- 
munity. 

If  these  banks  are  put  out  of  busi- 
ness, it  will  not  be  because  of  bad  loans 
or  uncompetitive  rates.  Rather,  it  will 
be  because  the.y  are  being  asked  to 
shoulder  compliance  and  regulatory 
burdens  designed  to  address  the  abuses 
of  interstate  and  metropolitan  banks. 

The  Community  Reinvestment  Act  is 
a  good  example.  The  CRA  would  serve 
its  purpose  oetter  if  CRA  e.xaminers  an- 
nually reviewed  every  inner-cit.y 
branch  of  the  large  metropolitan 
banks.  As  it  is.  a  rural,  home-owned 
bank  with  assets  of  less  than  $20  mil- 
lion is  subject  to  a  full-scale  CRA  com- 
pliance review  while  the  inner-city 
branch  of  a  multibillion-doUar  inter- 
state holding  company  may  go  years 
without  being  examined. 

Mr.  President,  I  support  the  CRA. 
Inner-city  redlining  must  be  eradi- 
cated. To  be  effective,  however,  the 
CRA  should  be  better  focused.  It  makes 
little  sense  to  send  a  CRA  e.xaminer 
out  to  audit  a  small  rural  bank  where 
the  owner  can  be  found  behind  the  tell- 
er cage  and  doubles  as  the  commu- 
nity's economic  development  leader 
and  little  league  coach.  Instead,  that 
CRA  examiner  should  audit  as  many 
inner-cit.y  branches  as  possible  and  as 
often  as  possible. 

Accordingly.  I  am  introducing  legis- 
lation freeing  small  banks  located  in 
rural  communities  of  less  than  1.5,000 
from  the  CRA  examination  rer4uire- 
ments.  To  qualify,  such  hanks  must 
have  assets  of  less  than  S7,5  million  and 
at  least  half  of  their  deposits  in  loans. 
Many  will  claim  this  examination  ex- 
emption is  far  too  narrow,  and  others 
will  claim  it  is  too  large.  The  goal  is  to 
provide  the  basis  for  a  consensus  which 
can  be  enacted  in  the  immediate  fu- 
ture. This  examination  exemption  is 
not  an  attempt  to  eviscerate  the  CRA 
but  rather  an  attempt  to  make  it  more 
effective.  CRA  examiners  preoccupied 
with  little  rural  banks  should  be  reas- 
signed to  examine  metropolitan  and 
interstate  branches.  This  will  focus 
regulatory  resources  on  the  actual 
problem. 


By  Mr.  CRANSTON  (for  himself. 
Mr.     DeConcini.     Mr.     RocKE- 
KELLER.      Mr.     Graham,     Mr. 
Akaka.  and  Mr.  Daschle): 
S.  2512.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  establish  a  program 
to  provide  certain  housing  assistance 
to  homeless  veterans,  to  improve  cer- 
tain other  programs  that  provide  such 
assistance,  and  for  other  purposes;   to 
the  Com.mittee  on  Veterans'  Affairs. 

.ASSI.ST.^NCR  FOR  HO.MKLESS  VETERANS 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  'Veterans'  Affairs  Com- 
mittee, I  have  today  introduced  S.  2512, 
legislation  that  would  help  to  address 
the  tremendous  problem  of  homeless- 
ness  among  our  Nation's  veterans.  I  am 
very  pleased  that  committee  members 
Dennis  DeConcini.  John  D.  Rocke- 
feller IV.  Bob  Graham,  Daniel  J. 
Akaka,  and  To.m  Daschle  have  joined 
me  in  introducing  this  measure.  Our 
bill  would  enhance  the  Department  of 
Veterans  Affairs'  ability  to  assist 
homeless  veterans  by  expanding  the 
authority  of  the  Secretary  to  sell  and 
lease  VA-repossessed  homes  for  use  as 
housing  for  homeless  veterans  and  to 
lease,  for  periods  longer  than  currently 
allowed.  VA  properties  made  available 
to  nonprofit  organizations  under  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act.  In  addition,  the  bill  would 
extend  for  2  years  the  homeless  veter- 
ans reintegration  projects  [HVRP]  pro- 
gram administered  by  the  Department 
of  Labor  pursuant  to  the  McKinney  Act 
and  increase  the  authorized  level  of  ap- 
propriations for  that  program. 

HACKGHOUND 

Mr.  President,  during  the  past  year. 
several  reports  focusing  on  homeless 
veterans  and  governmental  assistance 
to  assist  them  have  been  issued.  On 
June  12.  1991.  the  1990  Annual  Report  of 
the  Interagency  Council  on  the  Home- 
less was  submitted  to  the  committee. 
Later,  on  August  5  and  October  3.  VA 
submitted  to  the  committee  the  fourth 
progress  report  on  VA's  homeless 
chronically  mentally  ill  |HCMI]  veter- 
ans program  and  the  homeless  veterans 
programs  evaluation,  respectively.  On 
Veterans  Day,  November  11.  199i.  the 
National  Coalition  for  the  Homeless  re- 
leased its  report,  entitled  "Heroes 
Today,  Homeless  Tomorrow?:  Home- 
lessness  Among  Veterans  in  the  United 
States,"  which  examined  the  scope  of 
homelessness  among  veterans  and  the 
Federal  response  to  the  problem.  These 
reports,  considered  together,  indicate 
that  the  representation  of  veterans 
among  homeless  persons  in  the  United 
States  is  significant  and  that  many  of 
the  wide-ranging  needs  of  homeless 
veterans  are  not  being  adequately  met 
by  the  existing  array  of  VA  and  other 
Federal.  State,  and  community-based 
programs. 

Although  the  precise  number  of 
homeless  veterans  is  not  known,  the 
1990  annual  report  of  the  Interagency 
Council  noted  that  "recent  studies  sug- 


gest that  between  29  and  47  percent  of 
homeless  males  are  veterans,  which 
roughly  corresponds  with  the  percent- 
age of  veterans  among  all  adult  U.S. 
males,  about  32  percent."  The  report 
further  noted  that,  for  1991,  the  Con- 
gressional Budget  Office  had  estimated 
a  1-day  homeless  population  of  700,000, 
which  was  based  on  a  comprehensive 
week-long  1987  survey  conducted  by  the 
Urban  Institute.  Based  on  those  stud- 
ies, it  seems  reasonable  to  assume 
that,  at  any  given  time,  there  are  be- 
tween 200,000  and  330,000  veterans  who 
are  homeless.  VA  estimates  are  some- 
what lower— between  110,000  and  250,000 
homeless  veterans  on  any  given  night. 
Either  estimate  reflects  a  problem  of 
great  magnitude. 

VA  HEALTH-CARE  PROGRAMS  TO  ASSLST 
HO.MEI.ESS  VETERANS 

Mr.  President,  to  provide  the  back- 
ground for  our  legislation,  I  will  briefly 
describe  VA's  current  programs  and 
new  initiatives  to  assist  homeless  vet- 
erans. 

VA's  homeless  chronically  mentally 
ill  [HCMI]  veterans  program  was  first 
established  by  Congress  in  1987  by  sec- 
tion 2  of  Public  Law  100-6  as  a  contract 
authority.  In  1988,  section  115  of  the 
Public  Law  100-322  replaced  the  con- 
tract authority  with  a  requirement 
that  VA  conduct,  in  fiscal  years  1988 
and  1989,  a  pilot  program  for  homeless 
chronically  mentally  ill  veterans.  VA 
was  authorized  to  include  in  the  pro- 
gram veterans  with  service-connected 
chronic  mental  illness  disabilities  as 
well  as  chronically  mentally  ill  veter- 
ans who  were  VA  hospital  and  nursing 
home  patients.  Public  Law  100-628.  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1988.  author- 
ized for  VA's  homeless  programs  fiscal 
year  1989  and  1990  appropriations  of  $15 
million  for  the  HCMI  Program  and  the 
same  amount  for  VA's  domiciliary  care 
for  homeless  veterans  [DCHV]  program. 
Public  Law  101-237  extended  the  HCMI 
Program's  authority  through  fiscal 
year  1992.  Through  the  HCMI  and 
DCHV  Programs.  VA  has  provided  shel- 
ter and  medical  and  psychiatric  treat- 
ment to  over  50.000  homeless  veterans 
in  desperate  need  of  help. 

The  HCMI  Program  is  a  community- 
based  program  that  combines  aggres- 
sive outreach  with  health  care  services, 
intensive  case  management,  and,  where 
appropriate,  time-limited  care  in  non- 
VA  contract  residential  treatment  cen- 
ters. The  program  is  carried  out  at  45 
sites  in  26  States  and  the  District  of 
Columbia.  The  fourth  annual  report  on 
the  program,  which  I  noted  earlier,  in- 
dicated that,  since  the  program's  initi- 
ation in  1987,  over  30,000  veterans  in  26 
States  have  been  assisted  by  the  pro- 
gram and  over  8,000  have  been  placed  in 
non-VA  residential  treatment  pro- 
grams. VA  estimates  that  the  HCMI 
Program  makes  contact  with  about 
10.000  homeless  veterans  each  year,  ap- 
proximately one-fourth  of  whom  are  re- 
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ferred  to  VA's  200  community-based 
contract  residential  treatment  facili- 
ties. 

The  DCHV  Program,  operated  at  27 
VA  medical  centers  in  21  States,  pro- 
vides a  comprehensive  range  of  treat- 
ment and  rehabilitative  services  to 
homeless  veterans.  VA  staff  contact 
homeless  veterans  through  outreach  ef- 
forts, and  eligible  veterans  are  pro- 
vided extended  live-in  treatment  and 
rehabilitative  services  at  a  VA  domi- 
ciliary. The  program  is  operated  solely 
by  VA  staff  and  does  not  include  a  con- 
tract-care component  as  exists  in  the 
HCMI  Program.  Nationwide,  the  DCHV 
Program  provides  over  1,100  beds  and 
serves  approximately  2,000  veterans 
each  year. 

Mr.  President,  the  HCMI  and  DCHV 
Programs  are  the  two  main  programs 
of  VA's  Veterans  Health  Administra- 
tion [VHA]  to  assist  homeless  veterans. 
VHA  also  operates  several  other  pro- 
grams. At  The  Brooklyn  and  Manhat- 
tan VAMC's,  VA  has  established  drop- 
in  centers  for  homeless  veterans  which 
provide  food,  shower  facilities,  laundry 
facilities,  therapeutic  activities,  and 
linkages  with  other  VA  programs. 
Under  legislation  I  authored,  which 
was  enacted  in  Public  Law  102-54,  VHA 
has  initiated  a  program  of  transitional 
therapeutic  housing  and  compensated 
work  therapy  which  provides  an  oppor- 
tunity for  homeless  veterans  to  earn 
income  through  rehabilitative  work 
while  learning  independent  living 
skills  in  a  supervised  residence  located 
in  the  community.  VHA  has  also  estab- 
lished, through  its  social  work  service, 
new  policies  to  improve  discharge  plan- 
ning for  homeless  veterans  who  are  re- 
ceiving care  in  VA  facilities  so  as  to 
avoid  discharging  a  veteran  from  the 
hospital  back  to  the  street.  In  addition. 
VA  and  HUD  are  undertaking  a  new 
collaborative  program  under  which 
HUD  will  provide  section  8  housing 
vouchers  to  veterans  who  are  receiving 
care  from  VA  and  who  are  being  as- 
sisted by  VA  case  managers. 

VA  non-health  ASSISTANCE  TO  HOMELESS 
VETERANS 

VA's  Veterans  Benefits  Administra- 
tion [VBA]  provides  assistance  to 
homeless  veterans  through  outreach  ef- 
forts designed  to  ensure  that  homeless 
veterans  are  informed  of  and  receive 
any  benefits  to  which  they  are  entitled. 
Many  VA  regional  benefits  offices  have 
designated  staff  to  do  outreach  to  vet- 
erans at  homeless  shelters  and  to  co- 
ordinate with  community  agencies 
that  provide  services  to  homeless  per- 
sons. In  addition,  VBA  is  responsible 
for  identifying  and  making  available 
under  title  V  of  the  McKinney  Act  un- 
used VA  properties  and  for  selling  to 
nonprofit  organizations  for  use  to  shel- 
ter homeless  veterans  and  their  fami- 
lies properties  VA  has  acquired  because 
of  foreclosure  on  homes  purchased  with 
VA-guaranteed  mortgages. 


SUMMARY  OF  PROVISIONS 

Mr.  President,  our  bill  contains 
amendment  to  title  38  and  to  the  Stew- 
art B.  McKinney  Homeless  Assistance 
Act  that  would: 

First,  authorize  VA,  in  selling  VA-re- 
possessed properties  to  nonprofit  orga- 
nization and  States  pursuant  to  section 
3735  of  title  38,  to  make  loans  directly 
to  such  organizations  to  finance  the 
sales. 

Second,  authorize  VA,  in  making 
these  loans,  to  modify  or  waive  one  or 
more  of  the  credit  underwriting  stand- 
ards that  would  otherwise  apply  to  VA 
direct  financing  and  to  charge  lower- 
than-market-rate  interest. 

Third,  establish  a  new  VA  program 
under  which  10  percent  of  VA's  hard-to- 
sell  repossessed  properties  would  be 
made  available  by  lease  for  a  nominal 
fee  to  nonprofit  organizations  and 
States  for  the  purpose  of  providing 
housing  for  homeless  veterans  and 
their  families. 

Fourth,  require  that  an  organization 
leasing  a  property  under  this  program 
be  responsible  for  payment  of  taxes, 
utility  bills,  and  maintenance  costs. 

Fifth,  require  that  an  organization 
leasing  a  property  under  this  program 
collect  rent  from  the  occupants  of  the 
property,  but  allow  it  to  charge  no 
more  than  what  is  necessary  to  cover 
the  costs  of  maintaining  the  property. 

Sixth,  require  that  an  organization 
leasing  a  property  under  the  program, 
to  the  maximum  extent  practicable, 
utilize  the  services  of  homeless  veter- 
ans in  maintaining,  operating,  and  ren- 
ovating the  property. 

Seventh,  authorize  VA,  with  re.spect 
to  VA  properties  made  available  under 
title  V  of  McKinney  Act,  to  enter  into 
leases  in  excess  of  3  years  if  the  organi- 
zation approved  to  use  the  property 
agrees  to  use  the  property  to  provide 
services  to  homeless  veterans  and  their 
families. 

Eighth,  authorize  appropriations  for 
fiscal  years  1993  through  1995  for  the 
homeless  veterans  reintegration 
projects  program  administered  by  the 
Department  of  Labor  under  section  738 
of  the  McKinney  Act.  The  authorized 
appropriations  would  increase  from  the 
currently  authorized  fiscal  year  1993 
level  of  2.2  to  10  million  dollars  for  fis- 
cal year  1993.  $12  million  for  fiscal  year 
1994,  and  $14  million  for  fiscal  year  1995. 

FINANCING  SALES  OF  PROPERTIES  TO  ASSIST 
HOMELESS  VETERANS 

Mr.  President,  our  bill  would  improve 
the  viability  of  VA's  program,  carried 
out  pursuant  to  section  3735  of  title  38, 
of  selling  acquired  properties  at  a  dis- 
count, currently  50  percent,  to  non- 
profit organizations  and  Government 
agencies  that  will  use  them  to  shelter 
or  house  homeless  veterans  and  their 
families.  To  date,  fewer  than  10  prop- 
erties have  been  sold  under  this  au- 
thority since  it  was  established  in  1987 
in  section  9  of  Public  Law  100-198. 

For  the  first  .year  and  a  half  that  the 
discount  sale  authority  existed,   only 


one  property  was  sold.  In  1989,  I  re- 
quested that  VA  advise  me  of  the  rea- 
sons for  low  participation  in  this  pro- 
gram and  what  steps  could  be  taken  to 
facilitate  and  encourage  additional 
sales.  In  response  to  my  request,  VA 
field  stations  contacted  967  commu- 
nity-based agencies  and  nonprofit  orga- 
nizations and.  in  a  January  5,  1990. 
memo.  VA  advised  that  "more  than 
half,  of  the  agencies  contacted,  indi- 
cated that  they  are  insufficiently  fund- 
ed to  purchase  real  estate  incident  to 
their  public  assistance  program."  VA 
attempted  to  improve  participation  in 
the  program  by  increasing  the  discount 
from  35  to  50  percent  and  by  reducing 
from  12  to  6  months  the  time  prior  to 
sale  that  the  properties  must  be  in 
VA's  inventory.  VA  advises  that  ap- 
proximately 4.800  acquired  properties 
in  VA's  current  inventory  are  eligible 
for  sale  through  this  program. 

Section  1  of  the  bill  is  intended  to 
improve  the  viability  of  the  acquired 
property  sale  program.  It  would  amend 
section  3735  of  title  38  to  authorize  VA 
to  make  loans  directly  to  nonprofit  or- 
ganizations and  State  agencies  to  give 
many  of  them  a  more  realistic  oppor- 
tunity to  purchase  acquired  properties 
under  the  discount  program.  VA  would 
be  authorized  to  modify  or  waive  one 
or  more  of  the  credit  underwriting 
standards  that  would  otherwise  apply 
to  such  a  loan  and  to  charge  the  pur- 
chaser less  than  the  market  rat«  of  in- 
terest on  the  loan.  No  loan  fee  would  be 
charged. 

Mr.  President.  1  believe  these 
changes  should  improve  participation 
in  the  acquired  property  sale  program 
by  providing  a  source  of  funding  for 
nonprofit  organizations  interested  in 
purchasing  a  property.  As  I  mentioned 
earlier.  VA's  1990  survey  of  nonprofit 
organizations  found  that  over  half  of 
them  were  insufficiently  funded  to 
make  such  purchases.  Under  the  cur- 
rent program,  an  organization  must  fi- 
nance a  purchase  either  through  its 
own  cash  reserves  or  by  a  conventional 
mortgage  from  a  lending  institution— 
options  which  are  extremely  difficult 
for  often  cash-poor  nonprofit  organiza- 
tions. By  allowing  VA  to  finance  such 
sales  directly,  this  provision  should 
allow  many  more  nonprofit  organiza- 
tions to  purchase  acquired  properties 
to  provide  housing  for  homeless  veter- 
ans and  their  families. 

I'ROORAM  OK  LEASING  HETOSSESSED 
PROPERTIES  FOR  USE  HY  HOMELESS  VETERANS 

Mr.  President,  section  2  of  the  bill 
would  establish  a  new  program,  based 
on  HUD'S  successful  Dollar-Per-Year- 
Lease  Program  that  should  signifi- 
cantly increase  housing  opportunities 
for  homeless  veterans  and  their  fami- 
lies. Under  the  proposed  program,  dur- 
ing each  fiscal  year.  10  percent  of  VA- 
acquired  properties  that  are  vacant  and 
have  remained  unsold  for  60  days  would 
be  made  available  by  lease  for  a  nomi- 
nal fee  to  nonprofit  organizations  and 
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State  agencies  for  the  purpose  of  pro- 
viding housing  for  homeless  veterans 
and  their  families.  To  lease  a  property 
under  the  program,  an  organization 
would  be  required  to  be  approved  by 
VA  and  agree  to  use  the  property  as 
housing  for  homeless  veterans  and 
their  families.  The  organization  would 
be  responsible  for  payment  of  taxes, 
utilities,  and  maintenance  costs  associ- 
ated with  the  property  and  would  be  re- 
quired to  collect  rent  from  homeless 
veterans  and  family  members  occupy- 
ing the  property.  Rent  would  be  lim- 
ited to  the  cost  of  maintainintf  and  op- 
erating the  property.  VA  would  be  au- 
thorized to  make  the  properties  avail- 
able by  lease  or  by  lease  with  an  option 
to  purchase  at  a  discount  under  section 
3735  of  title  38. 

Mr.  President,  I  note  that  the  costs 
of  maintaining  these  VA-owned  prop- 
erties would  be  borne  by  the  nonprofit 
lessees  and  thus  would  save  VA  prop- 
erty management  costs,  and  the  value 
of  leased  properties  may  appreciate 
during  the  term  of  the  lease.  This 
would  ultimately  benefit  VA  when  the 
property  is  sold.  I  believe  VA  could 
have  successes  similar  to  HUD's  under 
the  similar  HUD  Program,  The  Novem- 
ber 1991  report  of  the  National  Coali- 
tion for  the  Homeless  noted  that,  as  of 
October  1991.  HUD  had  lea.sed  1,700 
properties  under  its  leasing  program. 

AUTHORITY  TO  LEASE  CERTAIN  VA  I'KOCKRTY 
FOR  EXTENDED  LEASE  TKRM,-^ 

Section  3  of  the  bill  would  allow  VA 
additional  flexibilit.y  in  leasing  prop- 
erties made  available  under  title  V  of 
the  McKinney  Act  if  the  leasing  orga- 
nization agrees  to  use  the  property  to 
provide  services  for  homeless  veterans 
and  their  families.  Under  current  law, 
section  8122  of  title  38.  VA  is  prohibited 
from  leasing  its  properties  for  longer 
than  a  3-year  term,  and  this  limitation 
can  frustrate  the  efforts  of  nonprofit 
organizations  wishing  to  sue  VA  prop- 
erties under  the  McKinney  Act  to  pro- 
vide services  to  homeless  veterans. 

TrrLE  V  OF  THE  .STEWART  B.  MCKINNEY 
HOMELESS  ASSISTANCE  ACT 

Mr,  President,  title  V  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act, 
first  enacted  in  1987  (Public  Law  100  77) 
and  subsequently  amended  in  1988 
(Public  Law  100-^28)  and  1990  (Public 
Law  101-645)  is  designed  to  make  avail- 
able for  the  purpose  of  assisting  home- 
less persons  Federal  properties  that  are 
surplus,  excess,  or  unutili/ed  or  under- 
utilized. The  1990  amendments  to  title 
V,  which  were  derived  from  legislation 
reported  by  the  Senate  Governmental 
Affairs  Committee,  were  made  'to  im- 
prove [the  title  V  program's]  efficiency 
and  effectiveness"  because  the  original 
process  established  in  1987  of  making 
such  properties  available  had  "proved 
to  be  extremely  confusing  to  F'ederal 
agencies"  (S.  Rept.  No.  101-458,  page  3). 

Mr.  President.  I  will  describe  briefly 
the  process  under  title  V  of  the  McKin- 
ney Act  through  which  Federal  prop- 


erties are  made  available  for  sue  to  as- 
sist homeless  persons.  For  a  more  de- 
tailed explanation.  I  refer  my  col- 
leagues and  other  interested  parties  to 
the  report  of  the  Governmental  Affairs 
Committee  (S.  Rept.  No.  101-458)  which 
accompanied  the  1990  legislation. 

Under  the  process  established  by  the 
1990  amendments,  the  Secretary  of 
Housing  and  Urban  Development  is  re- 
quired to  survey,  on  a  quarterly  basis, 
each  Federal  landholding  agency  to  de- 
termine which  Federal  public  buildings 
and  other  properties  are  excess,  sur- 
plus, unutilized,  or  underutilized  under 
the  standards  of  the  Federal  Property 
and  Administrative  Services  Act.  HUD 
then  determines  which  of  these  prop- 
erties are  suitable  for  use  to  assist 
homeless  persons  and  notifies  each 
agency  as  to  which  of  its  properties 
have  been  so  designated.  HUD  has 
adopted  a  broad  definition  of  suit- 
ability to  allow  homeless  service  pro- 
viders maximum  flexibility  as  to  po- 
tential uses.  For  example,  a  property 
that  cannot  be  used  for  human  occu- 
pancy may  be  found  suitable  because  it 
can  be  used  as  a  food  warehouse. 

After  HUD  determines  that  a  prop- 
erty is  suitable,  the  Federal  agency 
that  has  jurisdiction  over  it  must  in- 
form HUD  whether  the  property  will  be 
made  available.  If  an  agency  deter- 
mines that  a  propert,v  cannot  be  made 
available  for  use  to  assist  homeless 
persons,  it  must  provide  HUD  with  a 
statement  of  the  reasons  for  that  de- 
termination. HUD  publishes  in  the  Fed- 
eral Register  lists  of  properties  that 
are  suitable  and  available,  and  service 
providers  may  then  apply  to  use  them. 
An  organization  desiring  to  use  an 
available  property  must  submit  an  ap- 
plication to  the  Department  of  Health 
and  Human  Services,  Upon  HHS  ap- 
proval of  an  application,  the  agency 
whose  property  it  is  must  make  it 
available  by  lease  or  permit  to  the  ap- 
proved organization  for  a  term  of  not 
less  than  1  year.  The  specific  terms  of 
the  lease  agreement  are  negotiated  be- 
tween the  applicant  and  the  agency. 
Upon  expiration  of  the  lease,  permit,  or 
license,  the  property,  including  any  im- 
provements, is  returned  to  the  Federal 
Government.  Excess  and  surplus  prop- 
erties may  be  conve.yed  by  deed  in 
some  circumstances. 

V^A's  efforts  to  assist  homeless  per- 
sons under  title  V  of  the  McKinney  Act 
can  be  tempered  by  the  provision  in 
.section  8122  of  title  38.  United  States 
Code,  which  prohibits  VA  from  leasing 
VA-controlled  property  for  more  than  a 
3-year  term.  If  the  property  requires 
substantial  renovations  to  make  it  use- 
able for  providing  services  to  homeless 
individuals,  the  prospect  of  only  a  3- 
vcar  lease  term  may  allow  so  little  re- 
turn on  the  necessary  investment  in 
the  property  as  to  render  the  use  of  it 
highly  cost-ineffective.  I  am  aware  of 
at  least  one  situation  in  which  the  3- 
y>ar  limitation  has  caused  such  a  prob- 


lem for  an  approved  applicant  seeking 
to  use  an  unutilized  VA  building  that 
is  in  need  of  extensive  renovation. 

Mr,  President,  it  is  clear  that  exist- 
ing VA  programs  for  homeless  veterans 
are  currently  much  too  small  in  scale 
to  address  the  problems  fully  and  that, 
in  light  of  the  limited  resources  likely 
to  be  available  to  VA  in  the  foreseeable 
future.  non-VA  programs  will  always 
play  a  very  substantial  role  in  meeting 
homeless  veterans'  needs.  Thus,  a  rule 
such  as  the  3-year  limit  on  leases  of  VA 
properties  that  can  impede  VA's  efforts 
to  cooperate  with  or  assist  non-VA  pro- 
grams serving  homeless  veterans  is 
counterproductive.  By  enabling  VA  to 
provide  to  an  applicant  under  McKin- 
ney who  desires  to  use  an  unneeded  VA 
property  to  assist  homeless  veterans 
and  possibly  their  families  a  lease  for  a 
term  longer  than  3  years,  section  3  of 
the  bill  would  enable  VA  in  an  appro- 
priate way  to  provide  greater  assist- 
ance to  others  who  are  combating 
homelessness  among  veterans. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
HOMELESS  VETERANS  REINTEGRATION  PROJECTS 

Mr.  President,  section  4  of  our  bill 
would  extend  the  program  authority, 
and  increase  the  authorized  levels  of 
appropriations,  for  the  homeless  veter- 
ans reintegration  projects  [HVRP]  ad- 
ministered by  the  Department  of  Labor 
pursuant  to  section  738  of  the  McKin- 
ney Act.  HVRP  is  a  grant  program 
under  which  grantees  hire  formerly 
homeless  veterans  to  reach  out  to 
homeless  veterans  and  provide  support- 
ive services,  job  training,  job  readiness 
skills,  and  job  placement.  I  believe  the 
focus  of  HVRP  on  the  employment 
needs  of  homeless  veterans  is  a  nec- 
essary component  to  the  overall  Fed- 
eral response  to  the  problem  and  com- 
plements the  health  care  programs  for 
homeless  veterans  currently  offered  by 
VA  and  the  expanded  housing  opportu- 
nities that  would  be  afforded  by  this 
bill.  The  November  1991  report  of  the 
National  Coalition  for  the  Homeless 
noted  that,  in  its  first  year  of  oper- 
ation, HVRP  outreach  workers  con- 
tacted over  10,000  homeless  veterans, 
completed  approximately  5,800  intake 
assessments,  and  placed  over  2,200 
homeless  veterans  in  jobs. 

Mr,  President,  the  committee  has  re- 
ceived very  favorable  comments  re- 
garding HVRP  from  community  service 
providers,  the  National  Coalition  for 
the  Homeless,  and  individual  veterans 
who  have  been  assisted.  Up  to  this 
point,  however,  it  has  been  a  very 
small-scale  demonstration  program 
with  18  projects  in  15  cities.  The  pro- 
gram has  shown  more  than  sufficient 
promise  to  warrant  a  modest  increase 
in  its  scope.  Thus,  section  4  of  the  bill 
would  increase  the  authorized  level  of 
appropriations  from  the  current  fiscal 
year  1993  level  of  $2.2  million  to  $10 
million  for  fiscal  year  1993.  $12  million 
for  fiscal  year  1994,  and  $14  million  for 
fiscal  year  1995. 


CONCLUSION 

Mr.  President,  I  am  deeply  commit- 
ted to  addressing  the  tremendous  prob- 
lem of  homelessness  among  our  Na- 
tion's veterans.  The  needs  of  homeless 
veterans  are  great  and  must  be  ad- 
dressed in  a  coordinated  way.  I  have 
long  supported  VA's  efforts  in  out- 
reach, health  care,  and  mental-health 
care  for  homeless  veterans,  and  I  be- 
lieve we  must  now  do  more  to  address 
the  housing  and  employment  needs  for 
which  existing  programs  are  simply  in- 
sufficient. This  legislation  would  foster 
better  coordination  within  VA  and 
among  other  Federal,  State,  and  com- 
munity organizations  to  provide  the 
wide  range  of  needed  services  among 
the  many  veterans  who  have  served  our 
Nation  and  are  now  homeless  and  des- 
perately need  assistance.  I  urge  all  of 
my  colleagues  to  support  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2512 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseynbled, 

SECTION  1,  FINANCING  OF  PROPERTIES  TO  AS- 
SIST HOMELESS  VETERANS, 

(a)  Financing.— Section  3735  of  title  38, 
United  States  Code.  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)(1)  Subject  to  paragraphs  (2)  and  (3). 
the  Secretary  may  make  loans  to  organiza- 
tions described  in  paragraph  (1)(A)  of  sub- 
section (a)  to  finance  the  purchase  of  prop- 
erty by  such  organizations  under  such  sub- 
section. 

"(2)(A)  In  making  a  loan  under  this  sub- 
section, the  Secretary— 

"(i)  may  modify  or  waive  one  or  more  of 
the  credit  underwriting  standards  that  would 
otherwise  apply  to  the  loan  under  section 
3710(g)(2)(A)  of  this  title; 

■•(il)  shall,  in  underwriting  the  loan,  take 
into  account  the  amount  of  equity  in  the 
property  that  a  purchasing  organization  will 
have  as  a  result  of  the  purchase; 

"(lii)  may  provide  that  the  loan  will  bear 
interest  at  a  rate  below  the  rate  that  pre- 
vails for  similar  loans  in  the  maritet  in 
which  the  loan  is  made; 

"(iv)  may  not  collect  a  loan  fee  for  the 
loan  under  section  3729  of  this  title;  and 

"(v)  shall  Include  such  other  terms  and 
conditions  with  respect  to  the  loan  as  the 
Secretary  determines  are  necessary  to  facili- 
tate the  making  of  loans  under  this  sub- 
section and  to  protect  the  interests  of  home- 
less veterans  and  the  Federal  Government, 

"(B)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  ensure  that  the  terms 
and  conditions  that  the  Secretary  applies  to 
loans  under  subparagraph  (A)(v)  are  similar 
to  the  terms  and  conditions  that  the  Sec- 
retary applies  to  loans  made  under  section 
3733  of  this  title. 

"(3)  The  Secretary,  In  order  to  protect  the 
Interests  of  the  Federal  Government,  may 
limit  the  number  of  loans  or  the  amount  any 
loan  that  the  Secretary  makes  to  an  organi- 
zation under  this  subsection.". 


(b)  Conforming  amendment.— Section 
3729(a)(1)  of  title  38,  United  States  Code,  is 
amended  by  striking  out  '•section."  and  in- 
serting in  lieu  thereof  "section  or  section 
3736(b)(2)(A)(iv)  of  this  title.". 
SEC.  2,  PROGRAM  OF  LEASING  OF  REPOSSESSED 

PROPERTIES    FOR    USE    BY    HOME 

LESS  VETERANS, 

(a)  Program.— Subchapter  III  of  chapter  37 
of  title  38,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  section 
"§3736.  Availability  of  properties  for  home- 
less veterans 

"(a)  The  Secretary  shall  tarry  out  a  pro- 
gram to  make  the  properties  referred  to  in 
subsection  (b)  available  to  approved  entities 
under  subsection  (c)  for  the  purpose  of  per- 
mitting such  entities  to  provide  housing  for 
homeless  veterans  and  their  families. 

"(b)  The  Secretary  shall  make  available 
for  use  as  housing  for  homeless  veterans  and 
their  families  during  each  fiscal  year  a  num- 
ber of  properties  that  is  not  less  than  10  per- 
cent of  the  total  number  of  eligible  prop- 
erties that  arc  in  the  possession  of  the  Sec- 
retary at  the  commencement  cf  thai  fiscal 
year  as  a  result  of  a  default  on  a  loan  made, 
insured,  or  guaranteed  under  this  chapter. 

"(c)(1)  The  Secretary  shall  lease  properties 
under  this  section  to  eligible  entities  - 

"(A)  that  submit  to  the  Secretary  (under 
regulations  prescribed  by  the  Secretary)  ap- 
plications for  the  lease  of  such  properties: 
and 

"(B)  whose  applications  are  approved  by 
the  Secretary  in  accordance  with  such  regu- 
lations. 

"(2)  For  the  purposes  of  this  subsection,  an 
eligible  entity  is  any  of  the  following  enti- 
ties that  provide  housing  for  homeless  veter- 
ans and  their  families; 

"(A)   Non-profit   organizations,   with   pref- 
erence given  to  organizations  named  in  or 
approved    by    the    Secretary    under    section 
5902(aKl)  of  this  title 
"(B)  State  or  local  governments. 
"(d)(1)  The  Secretary  shall  make  available 
properties  to   entities  approved   under  sub- 
section (c)(1)  as  follows: 
"(A)  By  lease. 

"(B)  By  lease,  with  an  option  to  purchase 
under  section  3735  of  this  title. 

"(2)  The  Secretary  shall  collect  from  each 
approved  entity  that  leases  a  property  from 
the  Secretary  under  this  section  a  nominal 
rental  charge  for  the  property. 

"(e)(1)  An  approved  entity  that  leases  a 
property  from  the  Secretary  under  this  sec- 
tion shall  use  that  property  solely  to  provide 
housing  for  homeless  veterans  and  their  fam- 
ilies. The  entity  shall  ensure  that  rent  is  col- 
lected from  occupants  of  the  property,  the 
amount  of  which  rent  in  any  month  may  not 
exceed  the  amount  of  the  costs  incurred  by 
the  entity  during  the  preceding  month  in  op- 
erating and  maintaining  the  property. 

"(2)  An  approved  entity  that  leases  a  prop- 
erty from  the  Secretary  under  this  section 
shall  be  responsible  for  the  payment  of  any 
taxes,  utilities,  and  other  maintenance 
charges  that  apply  to  the  property. 

"(f)  An  approved  entity  that  leases  a  prop- 
erty from  the  Secretary  under  this  section 
shall,  to  the  maximum  extent  practicable, 
utilize  the  services  of  homeless  veterans  in 
maintaining,  operating,  and  renovating  the 
property. 

"(g)  In  this  section,  the  term  'eliKible  prop- 
erty' means  a  property  that-- 

"(1)  is  acquired  by  the  Secretary  as  a  re- 
sult of  a  default  on  a  loan  made,  insured,  or 
guaranteed  under  this  chapter: 
"(2)  is  vacant; 

"(3)  has  been  listed  for  sale  by  the  Sec- 
retary for  not  less  than  60  days;  and 


"(4)  is  not  subject  to  a  sale  contract. 

"(h)  The  Secretary  may  not  make  any 
properties  available  for  acquisition  under 
this  section  after  September  30,  1997  ". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  37  of 
title  38,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  3735 
the  following  new  item 

"3736.  Availability  of  properties  for  homeless 
veterans.". 

SEC.  3.  AUTHORITY  TO  LEASE  CERTAIN  PROP 
ERTY  OF  THE  DEPARTMENT  OF  VET- 
ERANS AFFAIRS  FOR  EXTENDED 
LEASE  TERMS. 

(a)  Authority.— Notwithstanding  .section 
8122(a)(ll  of  title  38,  United  States  Code,  and 
subject  to  subsection  ib),  the  Secretary  of 
Veterans  Affairs  may  lease  to  a  representa- 
tive of  the  homeless  for  a  term  in  excess  of 
three  years  any  real  property  for  which  an 
application  of  the  representative  for  the  use 
of  the  property  has  been  approved  by  the 
Secretary  of  Health  and  Human  Services 
under  section  sOKe)  of  the  Stewart  B.  McKin- 
ney Homeless  -Assistance  Act  i42  U.S.C. 
11411(e)),  Any  such  lease  shall  be  subject  to 
the  provisions  of  section  501(f;  of  such  .Act  (42 
U.S.C.  lUUifii. 

(b)  Limitation.- The  Secretary  may  not 
lease  real  property  under  subsection  (ai  for  a 
term  in  excess  of  three  years  to  a  representa- 
tive of  the  homeless  unless  the  representa- 
tive agrees  to  use  the  property  as  a  location 
for  the  provision  of  services  to  homele.ss  vet- 
erans and  the  families  of  such  veterans. 

ici  Definition.— In  this  section,  the  term 
■representative  of  the  homeless"  has  the 
meaning  given  such  term  in  section  501(g)(4) 
of  such  Act  (42  U.S.C.  11411(g)(4)i. 
SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  HOMELESS  VETERANS'  RE- 
INTEGRATION PROJECTS. 

(A)  Authorization  of  Appropriations.— 
Section  738  of  the  Steward  B.  McKinney 
Homeless  Assistance  Act  '42  U.S.C.  11448)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(e)  Authorization  ok  Appropriations.— 
(li  There  are  authorized  to  be  appropriated 
to  carry  out  this  section  the  following 
amounts: 

■lA)  $10,000,000  for  fiscal  year  1993, 

■■(B)  112.000,000  for  fiscal  year  1994. 

•■(C)  $14,000,000  for  fiscal  year  1995. 

"(2)  Funds  obligated  for  any  fiscal  year  to 
carry  out  this  section  may  be  expended  in 
that  fiscal  year  and  the  succeeding  fiscal 
year.". 

(b)  Conforming  amendments.— d)  Section 
739  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11449)  is  amended— 

(A)  in  subsection  (a)i3)-- 

(1)  by  striking  out  ■•$17.000.000'  and  insert- 
ing in  lieu  thereof  "$14,800,000  ":  and 

(ii)  by  striking  out  ••1993."  and  all  that  fol- 
lows through  ■•this  subtitle'^  and  inserting  in 
lieu  thereof  ■•1993.":  and 

(B)  in  subsection  (b),  by  striking  out 
"other  than  section  738  of  this  subtitle  and 
lor  the  program  under  section  738  of  this  sub- 
title". 

i2>  Section  741  of  such  Act  (42  U.S.C.  11451) 
IS  amended  by  inserting  "738  and"  before 
•■740'. 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
Chairman  Cranston's  much  needed 
legislation  in  support  of  homeless  vet- 
erans. Though  a  small  portion  of  the 
total  veteran  population,  homeless  vet- 
erans represent  almost  one-third  of  all 
homeless  single  men.   Conservatively, 
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on  any  given  night  a  deplorable  110.000 
to  250,000  veterans  are  homeless  This 
tragedy  is  intolerable. 

This  important  legislation  offers  ex- 
panded housing  opportunities  to  home- 
less veterans.  The  VA  already  has  au- 
thority to  sell  acquired  properties  to 
nonprofit  organizations  and  States  as 
shelters  for  homeless  veterans  and 
their  families.  However,  many  such  or- 
ganizations simply  do  not  have  the 
funds  to  purchase  available  properties. 
This  bill  would  authorize  the  VA  to 
provide  nonprofit  organizations  and 
States  with  direct  loans  at  lower  than 
market  rate  interest  to  help  them  pur- 
chase VA  properties. 

The  bill  would  also  establish  a  new 
VA  program  under  which  10  percent  of 
the  VA's  hard  to  sell  repossessed  prop- 
erties could  be  leased  to  house  home- 
less veterans.  It  would  also  allow  leases 
of  more  than  3  years  under  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
for  properties  used  to  provide  services 
to  homeless  veterans  and  their  fami- 
lies. In  addition,  the  bill  would  author- 
ize increased  appropriations  for  the 
Homeless  Veterans  Reintegration 
projects. 

We  owe  special  consideration  to  the 
men  and  women  who  have  defended, 
often  at  personal  sacrifice,  the  integ- 
rity and  well-being  of  our  country. 
None  should  be  homeless.* 


By  Mr.  SIMON  (for  himself.  Mr. 
Adams.  Mr.  Akak.a,  .Mr.  Biden. 
Mr.  Bryan.  Mr.  Burn.s.  Mr. 
Chafke,  Mr.  Cohen.  Mr. 
Conrad,  Mr.  Cranston,  .Mr. 
Dixon.  .Mr.  Dodd.  Mr.  Domenici. 
Mr.  Heflin.  Mr.  Jeffords,  Mr. 

LlEBER-MAN,    Mr.    MACK.    .Ms.    Ml- 
KULSKI.      Mr.      MOYNIHAN.       .Mr. 

Pell,  Mr.  Seymour.  .Mr.  War- 
ner, and  .Mr.  Well.stone): 
S.J.  Res.  287.  Joint  resolution  to  des- 
ignate the  week  of  October  4,  1992, 
through  October  10.  1992,  as  "Mental 
Illness  .Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

.MKNTAL  Il.LNKSS  AW.ARE.NESS  WEEK 

•  Mr.  SIMON.  .Mr.  President,  today. 
along  with  22  of  my  colleagues.  I  am  m- 
troducing  a  joint  resolution  designat- 
ing the  week  of  October  4.  1992,  through 
October  10,  1992  as  "Mental  Illness 
Awareness  Week." 

For  the  past  10  years.  Congress  has 
designated  this  period  of  time  as  Men- 
tal Illness  Awareness  Week.  The  goal  of 
this  resolution  is  to  educate  the  .Amer- 
ican public  about  mental  illness  and 
dispel  the  stigma  associated  with  this 
type  of  disease.  The  American  Psy- 
chiatric .Association  has  played  a  lead- 
ing role  in  the  effort  to  educate  the 
American  public. 

The  statistics  show  the  significance 
of  addressing  mental  illness  in  our  so- 
ciety. Approximately  50  million  .Ameri- 
cans suffer  from  diagnosable  mental 
disorders.  This  type  of  illness  affects 
all  social,  ethnic,  and  national  groups. 


Available  statistics  reveal  that  ap- 
proximately 7.5  million  children  under 
the  age  of  18  suffer  from  serious  mental 
disorders.  Approximately  12'/2  percent 
of  our  youth  experience  an  episode  of 
mental  illness  during  their  adolescent 
years.  One-third  of  our  elderly  popu- 
lation suffer  from  significant  symp- 
toms of  mental  illness.  In  total.  22  per- 
cent of  all  U.S.  residents  will  experi- 
ence a  period  of  mental  disturbance 
during  their  lifetimes. 

Approximately  one-third  of  homeless 
individuals  suffer  from  psychiatric  dis- 
orders. Often,  these  individuals  have 
been  discharged  from  hospitals  and  re- 
ceive inadequate  followup  services.  In- 
dividuals who  are  HIV  infected  are  vul- 
nerable to  mental  illness  as  well;  10 
percent  of  those  with  the  HIV  virus 
will  develop  psychiatric  problems  as 
the  first  sign  of  this  disease.  Sixty  per- 
cent of  AIDS  patients  will  suffer 
neuropsychiatric  consequences.  Statis- 
tics also  reveal  that  the  vast  majority 
of  the  29.000  individuals  who  commit 
suicide  annually  suffer  from  a  mental 
or  addictive  disorder. 

Mental  illness  affects  our  society  in 
many  ways,  and  we  should  be  respond- 
ing with  appropriate  resources.  Direct 
treatment  costs  and  indirect  costs 
from  lost  productivity  associated  with 
mental  illness  amount  to  billions  of 
dollars.  Last  year,  however,  total  Fed- 
eral expenditure  on  research  into  the 
causes  and  treatment  of  mental  illness 
was  only  $622  million.  We  must  do 
much  better. 

Each  day  the  media  reveals  the 
human  tragedies  associated  with  men- 
tal illness.  We  do  not  really  understand 
the  severity  of  the  problem  until  it  af- 
fects someone  close  to  us,  however.  At 
that  point  the  stigma  attached  to  men- 
tal illness  becomes  very  real. 

This  resolution  attempts  to  educate 
our  society  and  to  combat  the  myths 
surrounding  mental  illness.  People 
struggling  with  mental  disorders  are 
not  evil.  They  are  not  incapable  of  sur- 
viving in  society.  In  fact,  with  proper 
treatment,  the  vast  majority  of  those 
who  confront  a  period  of  mental  illness 
during  their  lives  can  move  on  to  be 
fully  productive,  self-sufficient  mem- 
bers of  societ.v. 

Public  apathy  and  lack  of  under- 
standing of  the  seriousness  of  this  type 
of  disease  must  be  overcome  if  we  are 
to  help  the  mentally  ill  work  with 
their  disability  and  lead  productive 
lives.  I  ask  my  colleagues  to  join  in 
this  effort  by  cosponsoring  this  joint 
resolution.* 


ADDITIONAL  COSPONSORS 
The  following  additional  cosponsors 
were  added  on  March  31.  1992: 

S.  210 

.\t  the  request  of  Mrs.  Kashebaum. 
the  name  of  the  Senator  from  Oregon 
[Mr.  H.atfield]  was  added  a.s  a  cospon- 
sor  of  S.  240,  a  bill  to  amend  the  Fed- 


eral  Aviation  Act  of  1958  relating  to 
bankruptcy  transportation  plans. 

S.  474 

At  the  request  of  Mr.  DeConcinl  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  withdrawn  as  a  co- 
sponsor  of  S.  474.  a  bill  to  prohibit 
sports  gambling  under  State  law. 

S.  640 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  were  added  as  co- 
sponsors  of  S.  640,  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

S.  664 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  664,  a  bill  to  require  that  health 
warnings  be  included  in  alcoholic  bev- 
erage advertisements,  and  for  other 
purposes. 

S.  891 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  were  added  as  co- 
sponsors  of  S.  891,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide a  refundable  credit  for  qualified 
cancer  screening  tests. 

S.   1381 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Arizona  [Mr. 
NicCain]  was  added  as  a  cosponsor  of 
S.  1381,  a  bill  to  amend  chapter  71  of 
title  10,  United  States  Code,  to  permit 
retired  members  of  the  Armed  Forces 
who  have  a  service-connected  disabil- 
ity to  receive  military  retired  pay  con- 
currently with  disability  compensa- 
tion. 

S.  1578 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from  Vir- 
ginia [Mr.  RoBB]  were  added  as  cospon- 
sors of  S.  1578,  a  bill  to  recognize  and 
grant  a  Federal  charter  to  the  Military 
Order  of  World  Wars. 

S.  1830 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  Kentucky 
[Mr.  McConnell]  were  added  as  co- 
sponsors  of  S.  1830,  a  bill  to  require 
Senators  and  Members  of  the  House  of 
Representatives  to  pay  for  medical 
services  provided  by  the  Office  of  the 
Attending  Physician,  and  for  other 
purposes. 

S.  1927 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1927,  a  bill  to  authorize  the 
Secretary  of  Agriculture  to  carry  out  a 
grant  program  to  increase  the  inter- 
national competitiveness  of  the  forest 
products  industries  in  the  United 
States,  and  for  other  purposes. 
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S.  2023 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2023,  a  bill  to  provide  for  the  ad- 
mission of  the  State  of  New  Columbia 
into  the  Union. 

S.  2106 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  2106,  a  bill  to  grant  a  Federal 
charter  to  the  Fleet  Reserve  Associa- 
tion. 

R.  2112 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
S.  2112.  a  bill  to  amend  the  Commu- 
nications Act  of  1934  to  encourage  com- 
petition in  the  provision  of  electronic 
information  services,  to  foster  the  con- 
tinued diversity  of  information  sources 
and  services,  to  preserve  the  universal 
availability  of  basic  telecommuni- 
cations services,  and  for  other  pur- 
poses. 

S.  2117 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  2117,  a  bill  to  ensure  proper  service 
to  the  public  by  the  Social  Security 
Administration  by  providing  for  proper 
budgetary  treatment  of  Social  Security 
administrative  expenses. 

S.  2167 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  2167.  a  bill  to  restrict  trade  and 
other  relations  with  the  Republic  of 
Azerbaijan. 

S.  2201 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  2201,  a  bill  to  authorize  the  admis- 
sion to  the  United  States  of  certain  sci- 
entists of  the  Commonwealth  of  Inde- 
pendent States  as  employment-based 
immigrants  under  the  Immigration  and 
Nationality  Act,  and  for  other  pur- 
poses. 

S.  2204 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2204,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  repeal  the  provisions 
relating  to  penalties  with  respect  to 
grants  to  States  for  safety  belt  and  mo- 
torcycle helmet  traffic  safety  pro- 
grams. 

S.  2205 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added  as 
cosponsors  of  S.  2205,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  establishment  or  support 
by  States  of  registries  regarding  can- 
cer, to  provide  for  a  study  regarding 
the    elevated    rate    of    mortality    for 


breast  cancer  in  certain  States,  and  for 
other  purposes. 

S.  2239 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added  as 
cosponsors  of  S.  2239.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  additional  safeguards  to  pro- 
tect taxpayer  rights. 

S.  2290 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  2290.  a  bill  to  require  public  dis- 
closure of  examination  reports  of  cer- 
tain failed  depository  institutions. 

S.  2327 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  .Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2327,  a  bill  to  suspend  certain 
compliance  and  accountability  meas- 
ures under  the  National  School  Lunch 
Act. 

S.  2328 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of 
S.  2328,  a  bill  to  provide  that  for  tax- 
able years  beginning  before  1980  the 
Federal  income  tax  deductibility  of 
flight  training  expenses  shall  be  deter- 
mined without  regard  to  whether  such 
expenses  were  reimbursed  through  cer- 
tain veterans  educational  assistance 
allowances. 

S.  '2357 

At  the  request  of  Mr.  DOMENlci,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  2357,  a  bill  to  reduce  and  control 
the  Federal  deficit. 

S.  2361 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  California  [Mr. 
Seymour]  was  added  as  a  cosponsor  of 
S.  2361.  a  bill  to  enhance  the  competi- 
tiveness of  United  States  processed  and 
high-value  agricultural  products  in  ex- 
port markets  and  expand  domestic  em- 
ployment opportunities. 

S.  2389 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  2389,  a  bill  to  extend  until  January  1, 
1999,  the  existing  suspension  of  duty  on 
Tamoxifen  citrate. 

S.  2413 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2413.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2414 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 


Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2414.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  241S 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2415.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 


S.  2416 

the  request  of  Mr. 


At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamo- 
shire  [.Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2416.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2417 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  SMITH)  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2417.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2418 

.At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Njw  Hamp- 
shire [Mr.  SMrTH)  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2418.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2419 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2419,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2420 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Bhown]  were  added  as 
cosponsors  of  S.  2420,  a  hill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2421 

At  the  request  of  Mr  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2421.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2422 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado   [Mr.    Brown]   were  added  as 
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cosponsors  of  S.  2422,  a  bill  to  approve 
the  President's  recsission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2423 

At  the  request  of  Mr.  McCaln.  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2423.  a  bill  to  approve 
the  President's  rescission  proposaLs 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2424 

At  the  request  of  Mr.  McC.ai.v.  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2424,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

.S.  24K 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2425,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  iMarch  20, 
1992. 

S.  2426 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2426,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2427 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2427,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2428 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2428,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2429 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2429,  a  bill  to  approve 
the  President's  rescission  proposal.'; 
submitted  to  the  Congress  on  March  20 
1992. 

S.  2130 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2430.  a  bill  to  approve 


the     President's    rescission    proposals 
submitted  to  the  Congress  on  March  20, 

1992, 

S.  2431 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2431,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2432 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2432.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2433 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
.shire  [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2433.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

s.  24ai 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2434,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

s.  2):» 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  S.MiTH]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2435,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2436 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [.Mr.  Brown]  were  added  as 
cosponsors  of  S.  2436,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2437 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2137,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2)38 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [.Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2438.  a  bill  to  approve 
the     President's     rescission     proposals 


submitted  to  the  Congress  on  March  20, 
1992. 

S.  2439 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  SMn-H)  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2439.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2440 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire (Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2440.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2441 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2441.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2442 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2442.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2443 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2443,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2444 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown)  was  added  as  a  cosponsor 
of  S.  2444,  a  bill  to  approve  the  Presi- 
dent's rescission  proposals  submitted 
to  the  Congress  on  March  20,  1992. 

S.  2445 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2445,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2116 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2446,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2447 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 


shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2447,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2448 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2448,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2449 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2449,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2450 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2450,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2451 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2451,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2452 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2452,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2453 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2453,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2454 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  BROWN]  were  added  as 
cosponsors  of  S.  2454,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2455 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 


Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2455.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2456 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2456.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  24,'i7 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2457.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2458 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2458,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  24,59 

At  the  request  of  Mr.  McCain,  the 
nam.es  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  (Mr.  Brown]  were  added  as 
cosponsors  of  S.  2459.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2460 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2460,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2461 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire (Mr.  Smith]  and  the  Senator  from 
Colorado  (Mr.  Brown]  were  added  as 
cosponsors  of  S.  2461.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2462 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2462,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2463 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado   [Mr.   Brown)   were   added   as 


cosponsors  o<"  S.  2463,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2464 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2464.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  24S5 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2465,  a  bill  to  approve 
the  Presidents  rescission  proposals 
submitted  to  the  Congress  on  March  '20, 
1992. 

S.  2466 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2466.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2467 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2467.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2468 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr,  Brown]  were  added  as 
cosponsors  of  S.  2468.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

K.  2469 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  (Mr.  Brown)  were  added  as 
cosponsors  of  S.  2469.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2470 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2470.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20, 
1992. 

S.  2471 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  and  the  Senator  from 
Colorado  [Mr.  Brown)  were  added  as 
cosponsors  of  S.  2471,  a  bill  to  approve 
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the  President's  rescission  proposals 
submitted  to  the  Congrress  on  March  20. 
1992. 

S.  2472 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2472,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

.S.  2473 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2473.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  247t 

At  the  request  of  Mr.  McCain,  t.he 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2474.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

S.  2475 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2475.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1992. 

A.  2476 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2476.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20 
1992. 

S.  2477 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr,  Brown]  were  added  as 
cosponsors  of  S.  2477,  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20 
1992. 

S.  247B 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2478.  a  bill  to  approve 
the  President's  rescission  piopo.sals 
submitted  to  the  Congress  on  March  20 
1992. 

S.  2479 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2479,  a  bill  to  approve 
the     President's    rescission     proposals 


submitted  to  the  Congress  on  March  20, 
1992. 

S,  2480 

At  the  request  of  Mr,  McCain,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  S.mith]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  2480.  a  bill  to  approve 
the  President's  rescission  proposals 
submitted  to  the  Congress  on  March  20. 
1392. 

SKNATF,  .JOINT  KKSOM'TION  :)5 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Binoaman]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  35.  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  contributions  and  e.x- 
penditures  intended  to  affect  Congres- 
sional and  Presidential  elections. 

SENATE  .JOINT  RESOLUTION  166 

.\t  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kerry]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  166.  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12.  1991.  as  --National 
Customer  Service  Week." 

.SENATE  .JOINT  HESOl.UTION  226 

At  the  request  of  Mr.  DoDD.  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Conrad]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  226.  a  joint 
resolution  designating  the  week  of  Jan- 
uary 4.  1992.  through  January  10.  1992. 
as  -Braille  Literacy  Week." 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Kansas  [Mr.  DoLEj.  and  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 230.  a  joint  resolution  providing 
for  the  i-ssuance  of  a  stamp  to  com- 
memorate the  Women's  Army  Corps. 

SENATE  .lOINT  KE.SOLUTION  2;ii 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Texas  [Mr. 
GrammI  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  231.  a  joint 
resolution  to  designate  the  month  of 
May  1992.  as  '-National  Foster  Care 
Month." 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Dixon],  and  the  Senator  from  Connecti- 
cut [Mr.  Dodd]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  248.  a 
joint  resolution  designating  August  7, 
1.992.  as  -Battle  of  Guadalcanal  Re- 
membrance Day.  " 

senate  joint  RESOLUTION  251 

.At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Alaska  [Mr.  Steven.s].  the  Senator 
from  Indiana  [Mr.  Lugar].  the  Senator 
from   Arizona  [Mr.    McCain],   the   Sen- 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7833 


ator  from  Delaware  [Mr.  Roth],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Con- 
necticut [Mr.  DoDD].  the  Senator  from 
Washington  [Mr.  Adams],  and  the  Sen- 
ator from  Washington  [Mr.  Gorton] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  251.  a  joint  resolution 
to  designate  the  month  of  May  1992  as 
"National  Huntington's  Disease  Aware- 
ness Month." 

SENATE  .JOINT  RESOLUTION  252 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  the  Senator  from 
Connecticut  [Mr.  Dodd].  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  West  'Virginia  [Mr, 
Byrd],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Colo- 
rado [Mr.  Brown],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
252,  a  joint  resolution  designating  the 
week  of  April  19-25,  1992,  as  "National 
Credit  Education  Week." 

senate  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
257,  a  joint  resolution  to  designate  the 
month  of  June  1992,  as  -'National 
Scleroderma  Awareness." 

senate  .joint  RESOLUTION  261 

At  the  request  of  Mr.  Cran.ston,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  'Virginia  [Mr.  Robb],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum], and  the  Senator  from  Illinois 
[Mr.  Dixon]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  261,  a  joint 
resolution  to  designate  April  9,  1992.  as 
a  "Day  of  Filipino  World  War  II  Veter- 
ans. " 

senate  .joint  KES(JLLTI0N  266 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  California  [Mr.  Seymour],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg]. the  Senator  from  Missouri  [Mr. 
DanforthI,  and  the  Senator  from  Alas- 
ka [Mr.  Murkowski]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
266,  a  joint  resolution  designating  the 
week  of  April  26-May  2,  1992,  as  "Na- 
tional Crime  Victims'  Rights  Week." 

senate  joint  RE.SOLUTION  273 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  273,  a  joint 
resolution  to  designate  the  week  com- 
mencing June  21,  1992,  as  "National 
Sheriffs'  Week," 


senate  joint  resolution  274 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Rhode  Island  [Mr,  Chafee],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
and  the  Senator  from  Nebraska  [Mr. 
Exon]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  274,  a  joint  resolu- 
tion to  designate  April  9,  1992,  as 
"Child  Care  Worthy  Wage  Day." 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  and  the  Senator  from  California 
[Mr.  Seymour]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  277,  a 
joint  resolution  to  designate  May  13, 
1992,  as  "Irish  Brigade  Day." 

SENATE  JOINT  RESOLUTION  279 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  froiri  Connecticut 
[Mr.  Dodd],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
Rhode  Island  [Mr,  Pell],  the  Senator 
from  Minnesota  [Mr.  Wellstone],  and 
the  Senator  from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  279,  a  joint 
resolution  designating  April  14,  1992,  as 
"Education  and  Sharing  Day,  U.S.A.  " 

SENATE  joint  RESOLUTION  2«2 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  282,  a  joint 
resolution  to  provide  for  the  expedi- 
tious disclosure  of  records  relevant  to 
the  assassination  of  President  John  F 
Kennedy. 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  282,  supra. 

SENATE  CONCURRENT  RESOLUTION  .57 

At  the  request  of  Mr,  Domenici,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  57,  a  concur- 
rent resolution  to  establish  a  Joint 
Committee  on  the  Organization  of  Con- 
gress. 

SENATE  CONCURRENT  RESOLUTION  97 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ne\/ 
■york  [Mr.  D'Amato],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  Montana  [Mr.  Burns],  the 
Senator  from  Utah  [Mr,  Garn],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Nebraska  [Mr.  Exon],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  South 
Carolina  [Mr.  Rollings],   the  Senator 


from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  and 
the  Senator  from  Georgia  [Mr.  Nunn] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  97.  a  concurrent 
resolution  to  commemorate  the  50th 
anniversary  of  the  Battle  of  Midway. 

SENATE  CONCURRENT  RESOLUTION  99 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  99,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress concerning  travel  to  Taiwan. 

SENATE  RESOLUTION  249 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Colo- 
rado [Mr.  Brown],  and  the  Senator 
from  California  [Mr.  Seymour]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 249.  a  resolution  expressing  the 
sense  of  the  Senate  that  the  United 
States  should  seek  a  final  and  conclu- 
sive account  of  the  whereabouts  and 
definitive  fate  of  Raoul  Wallenberg. 

SENATE  RESOLUTION  273 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  273.  a  resolution  to 
amend  the  Standing  Rules  of  the  Sen- 
ate to  provide  guidance  to  Members  of 
the  Senate,  and  their  employees,  in  dis- 
charging the  representative  function  of 
Members  with  respect  to  communica- 
tions from  petitioners. 


ADDITIONAL  COSPONSORS 
The  following  additional  cosponsors 
were  added  on  April  1.  1992: 

,S.  4 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Alabama  [Mr. 
Shelby],  and  the  Senator  from  Georgia 
[Mr.  Fowler]  were  added  as  cosponsors 
of  S.  4,  a  bill  to  amend  titles  IV.  V.  and 
xrx  of  the  Social  Security  Act  to  es- 
tablish innovative  child  welfare  and 
family  support  services  in  order  to 
strengthen  families  and  avoid  place- 
ment in  foster  care,  to  promote  the  de- 
velopment of  comprehensive  substance 
abuse  programs  for  pregnant  women 
and  caretaker  relatives  with  children, 
to  provide  improved  delivery  of  health 
care  services  to  low-income  children, 
and  for  other  purposes. 

S.  588 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  588.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  with  respect 
to  the  tax  treatment  of  certain  cooper- 
ative service  organizations  of  private 
and  community  foundations. 

S.  911 

At  the  request  of  Mr  'Woffopd.  his 
name  was  added  as  a  cosponsor  of  S. 


911,  a  bill  to  amend  the  Public  Health 
Service  Act  to  expand  the  availability 
of  comprehensive  primary  and  prevent- 
ative care  for  pregnant  women,  infants 
and  children  and  to  provide  grants  for 
home-visiting  services  for  at-risk  fami- 
lies, to  amend  the  Head  Start  Act  to 
provide  Head  Start  services  to  all  eligi- 
ble children  by  the  year  1994.  and  for 
other  purposes. 

S.  972 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  972.  a  bill  to  amend  the 
Social  Security  Act  to  add  a  new  title 
under  such  Act  to  provide  assistance  to 
States  in  providing  services  to  support 
informal  caregivers  of  individuals  with 
functional  limitations. 

S.  1002 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1002.  a  bill  to  impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  ar- 
rearages in  child  support. 

S.  1372 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  South  Dakota  [Mr. 
Daschle]  was  added  as  a  cosponsor  of 
S.  1372.  a  bill  to  amend  the  Federal 
Communications  Act  of  1934  to  prevent 
the  loss  of  existing  spectrum  to  Ama- 
teur Radio  Service. 

S.  15,57 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  was  added  as 
a  cosponsor  of  S.  1657.  a  bill  to  improve 
the  implementation  and  enforcement 
of  the  Federal  cleanup  program. 

S.  1614 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Idaho  [Mr, 
Symms]  was  added  as  a  cosponsor  of  S. 
1614,  a  bill  to  amend  the  Rehabilitation 
Act  of  1973  to  revise  and  extend  the 
program  regarding  independent  living 
services  for  older  blind  individuals,  and 
for  other  purposes. 

S.  169C 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1698,  a  bill  to  establish  a  National  Fall- 
en Firefighters  Foundation. 

S.  1755 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassehaumj  was  added  as  a  cosponsor 
of  S.  1755,  a  bill  to  reform  the  conces- 
sions policies  of  the  National  Park 
Service,  and  for  other  purposes. 

S.  1786 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1786.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  more  accu- 
j-ately  codify  the  depreciable  life  of 
semiconductor  manufacturing  equip- 
ment. 
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S.  1630 

At  the  request  of  Mr.  Wofford.  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DODD]  and  the  Senator  from  Vir- 
ginia [Mr.  ROBB]  were  added  as  cospon- 
sors  of  S.  1830,  a  bill  to  require  Sen- 
ators and  Members  of  the  House  of 
Representatives  to  pay  for  medical 
services  provided  by  the  Office  of  the 
Attending:  Physician,  and  for  other 
purposes. 

S.  1838 

At  Che  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Wash- 
ington [Mr.  Adams),  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  North  Dakota  [Mr.  Burdick],  and 
the  Senator  from  Hawaii  [Mr.  InouyeJ 
were  added  as  cosponsors  of  S.  1838,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  for  a  limita- 
tion on  use  of  claim  sampling:  to  deny 
claims  or  recover  overpayments  under 
Medicare. 

S.  1970 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  S.  1970,  a  bill  to  expedite  the  nat- 
uralization of  aliens  who  served  with 
special  guerilla  units  in  Laos. 

S.  2083 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor  of  S.  2083,  a  bill  to  provide  for  an 
extension  of  regional  referral  center 
classifications,  and  for  other  purposes. 

S.  208 t 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor  of  S.  2084,  a  bill  to  provide  for  a 
minimum  Medicare  payment  level  of  90 
percent  for  rural  referral  centers  allow- 
able capital-related  costs. 

.S.  2106 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  rospon- 
sor  of  S.  2106.  a  bill  to  grant  a  Federal 
charter  to  the  Fleet  Reserve  Associa- 
tion. 

S.  2109 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato].  and  the  Senator  from 
New  Hampshire  [Mr.  Smith]  were  added 
as  cosponsors  of  S.  2109,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
permit  certain  entities  to  elect  taxable 
years  other  than  taxable  years  required 
by  the  Tax  Reform  Act  of  1986.  and  for 
other  purposes. 

S.  2171 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Illinois  [Mr.  Simon),  and 
the  Senator  from  Colorado  [Mr.  Wihth] 


were  added  as  cosponsors  of  S.  2174,  a 
bill  to  prohibit  the  provision  to  Mem- 
bers and  employees  of  Congress,  at 
Government  expense,  of  services  and 
other  benefits  that  are  not  typical  ben- 
efits of  employment  or  are  not  other- 
wise necessary  to  the  performance  of 
their  office. 

S.  2239 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  cospon- 
sor  of  S.  2239.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  ad- 
ditional safeguards  to  protect  taxpayer 
ritrhts. 

S.  2211 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston),  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  2244.  a  bill  to  re- 
quire the  construction  of  a  memorial 
on  Federal  land  in  the  District  of  Co- 
lumbia or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate  U.S. 
participation  in  that  conflict. 

S.  -2319 

At  the  request  of  Mr.  NiCKLES.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith)  was  added  as  a  co- 
sponsor  of  S.  2319,  a  bill  to  require 
analysis  and  estimates  of  the  likely 
impact  of  P'ederal  legislation  and  regu- 
lations upon  the  private  sector  and 
State  and  local  governments,  and  for 
other  purposes. 

s.  2:w8 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole]  and  the  Senator  from  New  York 
[Mr.  D'Amato]  were  added  as  cospon- 
sors of  S.  2388,  a  bill  to  provide  for  a 
Democracy  Corps  to  mobilize  and  co- 
ordinate the  expertise  and  resources  of 
United  States  citizens  in  providing  tar- 
geted assistance  to  support  the  devel- 
opment of  democratic  institutions  and 
free  market  economies  in  the  former 
Soviet  Republics  and  the  Baltic  States. 

S.  24«1 

At  the  request  of  Mr.  INOUY'E,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2481.  a  bill  to  amend  the 
Indian  Health  Care  Improvement  Act 
to  authorize  appropriations  for  Indian 
health  programs,  and  for  other  pur- 
poses. 

.■^KN.ATK  .JOINT  RKSOI.UTION  118 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  118.  a  joint  resolu- 
tion designating  October  8.  1991,  as 
•'National  Firefighters  Day." 

SKNATK  .lOINT  KKSOI.LTION  lfi6 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
Ford]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  166,  a  joint  resolu- 
tion designating  the  week  of  October  6 
through  12.  1991,  as  -National  Cus- 
tomer Service  Week." 


SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Wisconsin  [Mr.  Kohl], 
and  the  Senator  from  Tennessee  [Mr. 
Sasser]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  230,  a  joint 
resolution  providing  for  the  issuance  of 
a  stamp  to  commemorate  the  Women's 
Army  Corps. 

senate  .joint  resolution  231 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  231,  a  joint 
resolution  to  designate  the  month  of 
May  1992,  as  "National  Foster  Care 
Month." 

.SENATE  .joint  RESOLUTION  238 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd],  and  the  Senator  from  Utah 
[Mr.  Garn]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  238,  a  joint 
resolution  designating  the  week  begin- 
ning September  21,  1992,  as  "National 
Senior  Softball  Week." 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
248,  a  joint  resolution  designating  Au- 
gust 7.  1992,  as  "Battle  of  Guadalcanal 
Remembrance  Day." 

SENATE  JOINT  RESOLUTION  2,'i2 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  Louisiana 
[Mr.  Johnston]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  252,  a 
joint  resolution  designating  the  week 
of  April  19  through  25,  1992,  as  "Na- 
tional Credit  Education  Week." 

SENATE  JOINT  RESOLUTION  258 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Arkansas 
[Mr.  BUMPERS],  the  Senator  from  Cali- 
fornia [Mr.  Seymour],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Ohio  [Mr.  Metzen- 
baum], the  Senator  from  Rhode  Island 
[Mr.  Pell],  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
258.  a  joint  resolution  designating  the 
week  commencing  May  3,  1992,  as  "Na- 
tional Correctional  Officers  Week." 

SENATE  JOINT  RESOLUTION  261 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Alabama  [Mr.  Shel- 
by], the  Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from     Oklahoma     [Mr.     BorenJ     were 


April  1,  1992 

added  as  cosponsors  of  Senate  Joint 
Resolution  261,  a  joint  resolution  to 
designate  April  9,  1992,  as  a  "Day  of 
Filipino  World  War  II  Veterans." 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  262,  a  joint 
resolution  designating  July  4,  1992.  as 
"Buy  American  Day." 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  266,  a  joint  resolution  des- 
ignating the  week  of  April  26  to  May  2. 
1992,  as  "National  Crime  Victims' 
Rights  Week." 

SENATE  JOINT  RESOLUTION  270 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator from  Virginia  [Mr.  Warner],  and 
the  Senator  from  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  270,  a  joint  resolution 
to  designate  August  15,  1992,  as  "82d 
Airborne  Division  50th  Anniversary 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  279 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  279,  a 
joint  resolution  designating  April  14, 
1992,  as  "Education  and  Sharing  Day. 
U.S.A." 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  62,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  award  the  Presidential 
Medal  of  Freedom  to  Martha  Raye. 

SENATE  CONCURRENT  RESOLUTION  99 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Sanford]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  99. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  travel 
to  Taiwan. 

SENATE  RESOLUTION  109 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
Senate  Resolution  109,  a  resolution  ex- 
ercising the  right  of  the  Senate  to 
change  the  rules  of  the  Senate  with  re- 
spect to  the  "fast  track"  procedures 
for  trade  implementation  bills. 
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SENATE  RESOLUTION  277— REL- 
ATIVE TO  LOAN  GUARANTEES 
FOR  REFUGEE  RESETTLEMENT 
IN  ISRAEL 

Mr.  LAUTENBERG  (for  himself,  Mr. 
Kasten,  Mr.  DeConcini,  Mr.  Inouye, 
Mr.  Metzenbaum,  Mr.  D'Amato.  Mr. 
Leahy,  Mr.  Dodd,  Mr.  Cranston.  Mr. 
Graham,  Mr.  Wofford.  Mr.  Duren- 
berger, Mr.  Mack,  Ms.  Mikulski.  Mr. 
Simon,  Mr.  Gorton,  Mr.  Bradley.  Mr. 
Adams,  Mr.  Harkin,  Mr.  Warner,  Mr. 
Kennedy,  Mr.  Akaka.  Mr.  Kerrey.  Mr. 
Hatch,  Mr.  Wirth,  Mr.  Robb,  Mr.  Moy- 
nihan,  Mr.  Specter,  Mr.  Levin.  Mr. 
Pressler.  Mr.  Murkowski,  Mr.  Nick- 
LES.  Mr.  Brown,  Mr.  Mitchell.  Mr. 
McConnell,  Mr.  Packwood.  IVIr.  Coats. 
Mr.  Gramm,  Mr.  Gore,  Mr.  Pell.  Mr. 
Daschle,  Mr.  Cochran,  and  Mr.  Hatch) 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 
S.  RES.  277 

Whereas  the  United  States  has  a  long- 
standing policy  of  supporting  free  emigra- 
tion for  people  living"  in  the  former  Soviet 
Union: 

Whereas  since  1974  the  United  States  has 
linked  nondiscriminatory  trade  treatment 
(most  favored  nation  status)  for  the  former 
Soviet  Union  to  free  emigration  through  the 
Jackson-Vanlk  amendment: 

Whereas  anti-Semitism  continues  to  be  a 
threat  to  Jews  in  the  former  Soviet  Union; 

Whereas  Israel  faces  an  untenable  burden 
in  absorbing  unprecedented  numbers  of  So- 
viet refugees; 

Whereas  the  success  of  United  States  pol- 
icy on  human  rights  regarding  the  former 
Soviet  Union  and  Ethiopia  ha.s  resulted  in 
approximately  400,000  refugees  to  Israel  since 
1989: 

Whereas  the  General  Accounting  Office 
found  that  "Israel  appears  to  have  a  reason- 
able basis  for  estimating  that  about  one  mil- 
lion Soviet  immigrants  will  arrive  during 
the  current  immigration  wave,  which  began 
in  late  1989"; 

Whereas  the  General  Accounting  Office 
found  that  "if  the  Congress  authorizes  the 
$10,000,000,000  in  loan  guarantees  requested 
by  the  Israeli  Government,  the  Israeli  Gov- 
ernment will  likely  be  able  to  fully  sei-vice 
its  external  debt  and  to  continue  its  past 
record  of  payment  ":  and 

Whereas  the  Government  of  Israel  has 
agreed  to  pay  origination  fees  for  loan  guar- 
antees so  that  the  guarantees  will  not  result 
in  any  co.st  to  the  United  States  taxpayer: 
Now,  therefore,  be  it 

Hesotved.  That  it  is  the  sense  of  the  Senate 
that  the  United  States  Government  should 
support  appropriate  loan  guarantees  to  Is- 
rael for  refugee  absorption. 


SENATE  RESOLUTION  278— REL- 
ATIVE TO  STEEL  IMPORT 
QUOTAS 

Ms.  MIKULSKI  (for  herself,  Mr. 
Wofford,  and  Mr.  Rockefeller)  sub- 
mitted the  following  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  RES.  278 

Whereas  the  steel  industry  and  its  200.000 
employees  are  vital  to  America's  economy; 

Whereas  over  the  past  decade  American 
steel  mills  and  American  steelworkers  have 


invested  resources,  time,  and  effort  to  suc- 
cessfully modernize  much  of  America's  steel 
industry; 

Whereas  the  voluntary  restraint  agree- 
ment.s  on  foreign  steel  imports  to  the  United 
States  have  helped  the  domestic  steel  indus- 
try modernize  and  improve  Its  competitive- 
ness; 

Whereas  United  States  trade  laws  are  im- 
portant as  a  last  resort  for  steel  makers 
threatened  by  foreign  steel  imports; 

Whereas  there  are  ongoing  negotiations  for 
a  new  international  steel  agreement; 

Whereas  a  fair  and  enforceable  inter- 
national steel  trade  agreement  is  the  best 
method  for  dealing  with  the  steel  trade;  and 

Whereas  the  Steel  Import  Stabilization 
Act  expired  on  March  31,  1992  Now.  there- 
fore, be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  President  should  expeditiously  con- 
clude a  fair  and  enforceable  multilateral 
steel  agreement; 

i2i  the  President  should  continue  the  bilat- 
eral arrangements  limiting  the  export  of 
steel  products  to  the  United  States  until  a 
multilatei'al  steel  agreement  is  concluded; 
and 

(3)  the  President  should  maintain  the 
strength  and  integrity  of  trade  relief  laws  of 
the  United  States,  especially  the  provisions 
relating  to  antidumping  and  countervailing 
duties. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  speak  up  for  America's  steel- 
workers.  Steelworkers  helped  build 
this  country,  and  I  want  to  make  sure 
they  can  keep  building  in  the  next  cen- 
tury. That's  why  I'm  introducing  a 
sense-of-the-Senate  resolution  to  sup- 
port American  steel. 

Over  the  past  8  years.  America  has 
given  our  steel  industry  a  breather 
from  unfair  imports— and  that  has  been 
good  for  everyone.  American  steel  has 
modernized  under  quotas.  They  have 
spent  billions  of  dollars  to  be  competi- 
tive, and  our  workers  now  comr)ete 
with  anyone  in  the  world.  Costs  are 
down  and  prices  are  down  and  produc- 
tivity is  up — so  it's  pretty  clear  that 
quotas  have  worked. 

I've  been  a  big  supporter  of  using 
Government  quotas— or  voluntary  re- 
straint agreements — to  help  our  steel 
industry  get  back  on  its  feet.  I've  also 
fought  for  tougher  U.S.  trade  laws  for 
steel  and  other  industries.  We  need 
those  trade  laws  to  defend  our  workers 
against  subsidized  and  dumped  low- 
priced  imports.  And  I'm  not  going  to 
stand  by  and  let  the  administration 
drop  quotas  or  weaken  our  trade  laws. 

Just  last  night.  President  Bush  let 
America's  quotas  on  foreign  steel  im- 
ports expire.  That  means  our  steel 
mills  don't  have  any  Government  pro- 
tection and  thousands  of  our  workers 
are  left  vulnerable  to  unfair  foreign 
imports.  I  think  it's  time  to  stand  up 
for  American  workers  and  protect 
American  steel 

That's  why  I'm  introducing  this 
sense-of-the-Senate  resolution  in  sup- 
port of  the  steel  industr.v  My  resolu- 
tion endorses  a  new  international  trade 
agreement— or  M.S. A.— and  getting  it 
soon. 
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But  it  also  says  we  need  to  keep  our 
quotas  until  we  gret  that  agreement. 
Quotas  have  worked,  and  we  shouldn't 
abandon  them  until  we  have  a  good  re- 
placement. America  needs  a  plan  for 
steel,  and  we  can't  just  abandon  quotas 
while  we  wait  for  bureaucrats  to  work 
out  a  deal. 

My  resolution  also  says  that  America 
should  keep  our  strong  trade  laws,  not 
give  them  away  in  any  international  so 
called  free  trade  deal.  A  new  steel 
agreement  should  look  out  for  Ameri- 
ca's interests — and  our  interests  in- 
clude keeping  trade  laws  that  work. 

We  need  a  plan  to  make  sure  that  our 
steel  industry  won't  be  forgotten.  So 
let's  keep  up  the  V.R.A.'s  until  we  get 
a  new  international  steel  agreement. 
And  let's  not  give  up  our  trade  protec- 
tion laws  to  the  ideals  of  free  trade. 
Let's  put  America  back  to  work  and 
put  our  Government  back  on  the  side 
of  our  workers  and  our  businesses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  yesterday's 
New  York  Times  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times.  Mar.  31.  19921 
AN  Industrial  Comeback  Story;  U.S.  Is 
COMPKTiNG  Again  in  stekl 
(By  Jonathan  P.  Hicks ) 
The  American  steel  industry,  long  a  sym- 
bol of  decay  in  Industrial  America,  has  un- 
dergone a  transformation  in  the  last  decade 
that  has  drastically  sharpened  the  industry's 
competitive  position. 

Now.  after  the  Government  has  provided  a 
decade  of  protection  from  imported  steel,  the 
Bush  Administration  has  decided  not  to  ex- 
tend quotas  on  imported  steel  that  expire 
today.  The  move  reflects  the  industry's  im- 
proved condition  and  the  Administrations 
preference  for  using  existing  laws  to  fight 
what  it  sees  as  unfair  trade  practices. 

American  steelmakers  have  so  improved 
their  productivity  that  the  industry  now 
often  rivals— and  in  ways  outperforms — it 
competitors  in  Germany  and  .Japan  .Japa- 
nese auto  makers,  like  Toyota.  Honda  and 
Subaru,  are  using  American  steel  in  their 
plants  in  the  United  States. 

Thanks  partly  to  the  lower  value  of  the 
dollar,  foreign  steel  shipments  into  the  Unit- 
ed States  have  fallen  in  recent  years  to  the 
point  that  they  are  below  the  limit  the  Gov- 
ernment had  set.  And  the  industry's  bell- 
wether efficiency  measure— the  man-hours 
needed  to  produce  a  ton— is  at  a  record  level. 
Exports,  which  In  the  last  20  years  have 
rarely  accounted  for  more  than  2  percent  of 
all  the  steel  shipped  from  American  mills, 
soared  last  year  to  6.3  million  tons,  or  about 
8  percent.  And  customers  contend  that  the 
quality  of  American  steel  is  better  than  ever, 
comparable  with  that  from  foreign 
steelmakers. 

yUAI.ITY  AND  EFFICIENCY 

"The  steel  made  in  the  United  States  is 
equal  in  quality  to  steel  made  anywhere  in 
the  world  now,  '  said  James  M.  Glazebrook, 
director  of  the  General  Electric  Company's 
trading  operation.  "And  the  industry  is  now 
being  recognized  more  and  more  throughout 
the  world,  not  only  for  having  top  quality. 
but  for  being  among  the  best  in  the  world  In 


efficiency.  You  could  never  have  said  that  15 
years  ago." 

Trade  protectionism  gets  some  credit  for 
the  comeback  of  the  big  steelmakers,  but  so 
does  domestic  competition  from  low-cost 
nonunion  mlni-mlUs  that  pushed  the  big 
mills  to  change  their  ways.  The  value  of  the 
dollar  played  a  big  role.  too.  When  the  dollar 
was  strong  in  the  mid-80's.  American  produc- 
ers recognized  that  they  had  to  become  more 
efficient  to  block  inroads  by  Imported  steel. 
When  the  dollar  later  weakened,  foreign 
steel  prices  rose  and  Imports  fell. 

Over  all,  the  effectiveness  of  protectionist 
measures  is  mixed.  Protection  has  been  a 
boon  to  some  industries,  like  motorcycle 
makers,  who  have  been  rejuvenated  after 
four  years  of  tariffs  on  foreign  makes,  but  it 
has  backfired  for  the  automobile  Industry, 
where  Japanese  manufacturers  got  around 
the  import  limits  by  building  plants  In  the 
United  States  and  capturing  still  more  mar- 
ket share  from  Detroit. 

The  ateel  import  quotas  "have  been  an  im- 
portant help  to  the  industry's  recovery," 
said  the  Rev.  William  T.  Hogan,  a  professor 
of  economics  at  Fordham  University  and  the 
author  of  a  number  of  books  on  the  steel  In- 
dustry. "The  agreements  have  given  them  an 
opportunity  to  catch  up."  He  added  that  the 
steel  industry  spent  $23  billion  in  the  1980's 
to  modernize  plants  and  buy  efficient  equip- 
ment. Some  of  the  money  came  in  the  form 
of  joint  ventures  with  Japanese  and  Korean 
steel  companies.  "Without  the  agreements,  " 
Father  Hogan  said,  "we  would  have  a  high 
influx  of  Imports,  and  I  doubt  they  would 
have  been  able  to  Invest  as  much." 

The  decision  by  the  Administration,  which 
was  confirmed  yesterday  by  Gary  R.  Edson, 
the  general  counsel  for  the  Office  of  the 
United  States  Trade  Representative,  sug- 
gests that  American  trade  negotiators  and 
some  steel  industry  executives  would  prefer 
to  open  the  market  to  steel  imports  but 
would  insist  that  foreign  governments  com- 
mit themselves  to  wiping  out  subsidies  for 
foreign  steelmakers. 

TRYING  TO  CURTAIL  RELIANCE  ON  (JCOTAS 

The  Administration  is  negotiating  in  Gene- 
va for  a  multilateral  agreement  with  steel- 
producing  nations,  hoping  to  determine  lev- 
els of  imports  through  a  more  flexible  policy 
centered  not  on  import  quotas  but  on  re- 
stricting government  subsidies. 

"The  foreign  producers  are  not  using  their 
quotas,  and  demand  In  the  United  States  Is 
down."  .said  John  I.  Griffin,  president  of  the 
Maurice  PIncoffs  Company,  a  Houston-based 
steel-trading  company  that  buys  both  do- 
mestic and  imported  steel. 

Mr.  Griffin,  who  is  also  president  of  the 
American  .Association  for  International 
Steel,  said  the  voluntary-restraint  agree- 
ments that  produced  the  steel  quotas  were 
"designed  to  give  the  American  steel  Indus- 
try time  to  catch  up  with  foreign  steel."  He 
added,  "But  the  Industry  in  the  United 
States  is  certainly  catching  up.  If  it  has  not 
caught  up  already." 

American  steelmakers  still  have  weapons 
for  trade  battles.  They  can  file  legal  cases 
against  foreign  producers  accusing  them  of 
selling  steel  below  cost  or  of  benefiting  from 
government  subsidies;  several  of  these  legal 
cases  have  already  been  prepared. 

EXERCISING  THEIR  OPTIONS 

"We  have  to  do  whatever  we  have  to  do  to 
protest  unfair  trade  practices,"  said  Frank 
W.  Lueissen,  chairman  and  chief  executive  of 
Inland  Steel  Industries,  the  nation's  fourth- 
largest  steel  company.  Under  the  terms  of 
the  steel  import  limits,  American  steel  com- 


panies had  given  up  some  rights  to  battle  the 
pricing  practices  of  foreign  steel  manufac- 
turers. 

Despite  the  emergence  of  big  steel  compa- 
nies as  more  efficient,  trimmer  operations, 
they  are  still  plagued  by  the  effects  of  con- 
tinued overcapacity.  There  Is  more  steel 
than  demand,  and  that  has  caused  prices — 
and  profits — to  remain  In  the  doldrums.  In 
fact,  a  ton  of  the  sheet  steel  that  goes  into 
cars  is  priced  at  about  $440  now.  compared 
with  $504  m  1980.  And  while  the  lower  cost  of 
producing  steel  has  meant  that  steelmakers 
have  profited  in  good  times— the  six  largest 
producers  earned  $1.2  billion  in  the  robust 
economy  of  1989— they  have  been  ravaged  by 
economic  downturns  and  those  same  compa- 
nies lost  a  combined  $2.3  billion  last  year. 

A  PARTIAL  COMEBACK  AT  A  CLASSIC  BIG  MILL 

Nowhere  have  the  industry's  changes  been 
more  pronounced  than  In  Gary.  Ind..  whe^-e 
the  USX  Corporation  operates  a  sprawling 
plant  along  a  five-mile  strip  on  the  shores  of 
Lake  Michigan.  For  decades,  the  mill  oper- 
ated by  the  company— formerly  known  as 
United  States  Steel— epitomized  the  vastness 
of  big  steel.  Whatever  steel  product  a  cus- 
tomer desired  could  be  manufactured  here, 
from  nails  to  railroad  tracks  to  sheets  for 
automobile  hoods. 

The  Gary  Works,  or  the  Big  Mill  as  it  was 
known  inside  the  company,  is  still  the  larg- 
est steel  plant  in  North  America,  but  it  has 
shrunk  considerably.  At  one  time  in  the 
1970's,  more  than  28,000  people  worked  here; 
today  there  are  fewer  than  8,000  employees. 
In  earlier  decades,  the  Gary  plant  housed  ev- 
erything from  a  hospital,  a  railroad  and  a  ce- 
ment plant  to  a  factory  that  made  bridge 
parts.  But  now,  most  of  that  has  been  closed 
or  sold,  scores  of  buildings  are  empty  or  were 
demolished  and  much  of  the  sites  3,400  acres 
sit  Idle. 

A  SHRUNKEN  PRODUCT  LLST 

The  mill's  production  Is  now  confined  prin- 
cipally to  two  types  of  steel:  flat-rolled  steel 
used  in  automobiles  and  appliances,  and 
plate  steel  used  in  construction  and  in  heavy 
machinery. 

What  Is  made  here,  however,  is  produced 
more  efficiently  than  ever.  At  the  Gary 
Works,  it  takes  2.7  man-hours  to  produce  a 
ton  of  steel,  compared  with  a  USX  average  of 
3.6,  and  7.1  man-hours  10  years  ago.  The  na- 
tional average  for  the  steel  Industry  is  about 
five  hours  a  ton.  With  the  opening  last  fall  of 
a  new  caster  that  converts  molten  steel  Into 
slabs,  the  Gary  plant  now  produces  all  its 
steel  by  the  more  cost-efficient  continuous 
casting  method  rather  than  the  conventional 
method  of  producing  steel  from  ingots. 

The  big  plant  is  primarily  a  maker  of  sheet 
used  for  automobiles  and  appliances,  tin  for 
food  and  beverage  cans  and  plates  for  con- 
struction and  shipbuilding. 

LABOR  AND  .MANAGERS  MAKE  AP.IUSTMENTS 

After  a  bruising  labor  dispute  that  shut  the 
plant  for  six  months  In  late  1986  and  early 
1987.  relations  between  the  union  and  man- 
agement have  become  noticeably  less  hos- 
tile. A  steelworker  here  Is  no  longer  confined 
to  one  specific  duty,  like  pipefitting.  Work- 
ers in  the  highly  automated  and  computer- 
ized plant  are  likely  to  be  assigned  to  teams 
to  discuss  their  tasks  and  determine  more  ef- 
ficient ways  of  working. 

"I  would  say  we've  seen  a  complete  turn- 
around from  the  way  things  used  to  be,"  said 
Gary  B,  Kranz,  president  of  Local  1066  of  the 
United  Steelworkers  union  here.  Mr.  Kranz 
whose  father  worked  at  United  States  Steel 
and  was  also  president  of  the  local,  said  that 
union  members  have  a  far  greater  role  now 


in  making  decisions.  "They  now  involve 
union  people  and  make  us  feel  that  we  are  a 
f)art  of  something,"  Mr.  Kranz  said.  "They 
meet  with  us  and  they  recognize  that  we 
have  all  the  knowledge  in  the  world  within 
these  gates.  It's  not  happening  as  fast  as  we 
would  like,  but  it  is  happening." 

Analysts  and  steel  Industry  historians  sug- 
gest that  the  changes  in  Gary  mirror  the 
changes  In  the  industry  as  a  whole.  The  5.3 
man-hours  per  ton  for  the  steel  industry  in 
the  United  States  compares  with  5.4  in 
Japan,  and  5.6  in  both  Germany  and  Britain, 
according  to  statistics  by  the  WEFA  Group, 
a  consulting  firm  in  Bala-Cynwyd,  Pa.  And 
the  American  figures  look  even  better  when 
compared  with  6.4  manhours  a  ton  in  South 
Korea,  7.2  in  Taiwan  and  8.9  In  Brazil. 

GLOBAL  FACTORS  GET  MORE  EMPHASIS 

In  part,  analysts  attribute  the  changes  in 
the  mills  to  a  new  generation  of  steel  man- 
agers whose  views  have  been  shaped  by  glob- 
al competition  in  the  steel  business  and  a 
proliferation  of  joint  ventures  between 
American  steel  companies  and  partners  from 
Japan  and  Korea.  In  fact,  a  total  of  $3  billion 
of  foreign  capital  mostly  from  Japan  and 
Korea  has  been  invested  In  the  American 
steel  Industry.  Many  American  executives 
have  been  exposed  to  foreign  steel  compa- 
nies' methods  of  operation  and  labor  rela- 
tions. 

"Many  American  managers,  particularly 
the  younger  ones,  have  started  to  criticize 
themselves  now  rather  than  blindly  defend 
themselves."  said  Klichi  Mochizuki,  presi- 
dent of  the  United  States  arm  of  the  Nisshin 
Steel  Company  of  Japan,  "And  that  is 
healthy.  It  Is  the  first  step  to  improvement. 
They  are  developing  the  courage  to  say  that 
they  have  problems  and  that  they  need  to  be 
attacked.  " 

While  the  large  steel  companies  have 
scaled  down,  their  smaller  competitors,  the 
mini-mills,  have  become  far  more  significant 
challengers,  having  systematically  usurped 
markets  once  dominated  by  big  steel.  These 
mini-mills,  with  names  like  Nucor,  Bir- 
mingham Steel  and  Oregon  Steel,  typically 
operate  with  far  lower  costs  because  they 
melt  scrap  to  produce  steel  and  have  largely 
nonunion  work  forces  with  wages  about  a 
third  lower  than  those  of  the  unionized  steel- 
workers  at  the  big  mills. 

BIG  PLAYERS  LEARN  NOTHING  IS  SACRED 

Mini-mill  companies,  too.  are  gradually 
changing  the  competitive  balance  of  the  in- 
dustry. Once  these  smaller  companies  were 
confined  to  producing  such  lower-quality 
items  as  reinforcement  bars  for  concrete 
used  in  highways  and  bridges  and  material 
for  fences,  wires  and  nails.  Today,  they  have 
a  virtual  lock  on  Items  like  beams  that  sup- 
port buildings.  And  some  are  moving  toward 
the  big  companies'  bread  and  butter:  the 
flat-rolled  steel  used  in  automobiles  and  ap- 
pliance parts.  As  a  result,  big  steel  compa- 
nies consider  the  mini-mills  to  be  as  much  a 
competitive  threat  as  foreign  steel  is,  per- 
haps even  more  so, 

"Nothing  is  sacred  any  more  as  far  as  the 
big  Integrated  steel  companies'  nonopoly." 
said  John  Jacobson,  an  analyst  with  AUS 
Consultants  in  Philadelphia.  "Mini-mills  had 
to  get  into  different  pastures  to  continue 
their  growth,  and  flat-rolled  steel  Is  the  new 
area  of  opportunity." 

The  Importance  of  steel  produced  by  these 
smaller  steel  companies  has  grown  sharply. 
In  1980,  the  five  largest  steel  producers  ac- 
counted for  more  than  60  percent  of  all  of  the 
domestic  industry's  shipments.  By  1990,  that 
figure  had  dropped  to  slightly  more  than  40 


percent.  And  mini-mills  now  account  for 
about  21  percent  of  domestic  consumption, 
slightly  more  than  the  18  percent  accounted 
for  by  Imported  steel. 

Unlike  big  steel,  mini-mills  have  weath- 
ered the  current  economic  recessioi' 
robustly.  Last  year,  the  six  largest  steel  pro- 
ducers posted  operating  losses  of  about  $27 
for  every  ton  of  steel  they  shipped,  nearly  $1 
billion.  But  the  10  largest  mini-mill  compa- 
nies earned,  on  average,  $10  a  ton,  or  about 
$100  million. 

Some  In  the  Industry  contend  that  the  big 
American  steel  producers  will  bounce  back 
with  vigor  once  the  economy  rebounds,  not- 
ing that  despite  the  improvement  in  effi- 
ciency, steel  remains  a  highly  cyclical  busi- 
ness. "They  will  always  have  ups  and 
downs,  "  Mr,  Jacobson  said.  "But.  because  of 
the  improvements  among  the  big  steel  com- 
panies, their  ups  will  be  a  little  brighter,  and 
they  will  be  able  to  sustain  themselves  bet- 
ter during  the  down  periods." 

•  Mr.  WOFFORD.  Mr.  President,  I  arn 
dismayed  that  the  steel  voluntary  re- 
straint agreements  ['VRA's]  have  ex- 
pired and  this  administration  has  no 
plan  for  the  steel  industr.y. 

The  President  has  had  2''2  .years  to 
negotiate  a  multilateral  agreement 
that  would  bring  about  global,  market- 
based  trade  in  steel.  We  have  no  such 
agreement  and  we  have  no  VRA's-  our 
only  recourse  is  the  trade  laws,  which 
our  trading  partners  are  working  to 
dismantle  through  the  GATT  negotia- 
tions. 

The  steel  industry  is  the  heart  of  our 
Nation's  manufacturing  strength.  It's 
also  a  model  for  businesses  willing  to 
rise  to  meet  the  challenges  of  a  grow- 
ing global  economy.  As  the  New  York 
Times  said  yesterday,  steel  is  "an  in- 
dustrial comeback  story."  It  is  un- 
thinkable that  we  should  send  our  steel 
industry  and  steelworkers  a  message 
that  their  hard  work  was  for  nothing, 
that  we  in  Washington  are  going  to  sit 
back  and  watch  while  subsidized  for- 
eign steel  is  dumped  on  the  U.S.  mar- 
ket, capturing  the  market  share  they 
have  worked  so  hard  to  regain, 

A  strong  multilateral  agreement  that 
preserves  our  trade  laws  would  be  in 
everybody's  best  interest,  and  the  steel 
industry  supports  such  an  agreement.  I 
encourage  the  President  to  maintain 
the  strength  of  our  trade  laws  while 
continuing  these  negotiations.  How- 
ever, until  a  multilateral  agreement  is 
reached  the  "VRA's  should  be  extended. 
I  support  this  resolution  and  I  com- 
mend it  to  my  colleagues.* 


SENATE  RESOLUTION  279— REL- 
ATIVE TO  PROVISION  OF  UNNEC- 
ESSARY OR  INAPPROPRIATE 
SERVICES  TO  MEMBERS  AND 
EMPLOYEES  OF  THE  SENATE 

Mr.     DASCHEL     (for     himself.     Mr. 

BINGAMAN.    Mr.    DODD.    Mr.    LlEBERMAN. 

Mr.  Metzenbaum.  Ms.  Mikulski.  Mr. 
Simon,  Mr.  Wirth,  and  Mr.  Wofford) 
submitted  the  following  resolution: 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 


S.  Res.  279 
Resolved. 

SECTION     1.     COMMISSION     ON     SENAIfl     PER- 
QUISITES. 

lai  ESTABLISHMENT.— There  is  established 
the  Commission  on  Senate  Perquisites  (re- 
ferred to  as  the  "Commission"). 

(b)  Duties  of  the  Commission.— It  shall  be 
the  duty  of  the  Commission  to  review  the  re- 
port of  the  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  described  in  section  2(b,i  and 
other  sources  of  pertinent  information  and 
to  submit  to  the  Senate  a  report  described  in 
section  2(c). 

(c)  MEMBERS.— (I)  The  Commission  shall  be 
composed  of  3  members  appointed  by  the  ma- 
jority leader.  1  of  whom  the  majority  leader 
shall  designate  as  chair,  and  3  members  ap- 
pointed by  the  minority  leader  of  the  Senate. 

(2)  The  membership  of  the  Commission 
shall  not  include  officers  or  employees  of  the 
Federal  Government  or  of  a  State  or  local 
government. 

(d)  Travel  Expenses.— Members  of  the 
Commission  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred by  them  in  the  performance  ol  their 
duties. 

(e)  Hearings  and  meetings— The  Commis- 
sion or.  on  authorization  of  the  Commission, 
a  member  of  the  Commission,  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
appropriate.  The  Commission  or  a  member  of 
the  Commission  may  administer  oaths  or  af- 
firmations to  witnesses  appearing  before  it. 

(f)  Official  Data.— The  Commission  may 
secure  directly  from  any  Federal  department 
or  agency  Information  necessary  to  enable  it 
to  carry  out  its  duties  under  this  Resolution. 
Upon  request  of  the  chair  of  the  Commission. 
the  head  of  a  Federal  department  or  agency 
shall  furnish  such  information,  consistent 
with  law.  to  the  Commission. 

(g)  Facilities  and  Supi'ort  Services.— 
The  Committee  on  Rules  and  Administration 
shall  provide  to  the  Commission  on  a  non- 
reimbursable basis  such  facilities  and  sup- 
port sei-vlces  as  the  Commission  may  re- 
quest. 

(h)  Termination.— The  Commission  shall 
cease  to  exist  on  the  date  that  Is  30  days 
after  the  date  on  which  it  submits  its  report 
under  section  2(c) 

SEC.  2.  PROHIBITION  OF  UNNECESSARY  OR  INAP- 
PROPRIATE SERVICES  AND  OTHER 
BENEFITS. 

(a)  Prohibition.- A  member  or  employee  of 
the  Senate  may  not  receive  from  any  office, 
officer,  employee,  or  other  entity  in  the  Con- 
gress or  in  a  department  or  agency  of  the 
United  States  a  service  or  other  benefit,  at 
Government  expenses  or  at  a  discounted 
cost,  except  such  a  service  or  other  benefit 
as— 

(1)  is  of  a  kind  and  in  an  amount  that  is 
provided  by  employers,  not  atypicaliy,  as 
part  of  the  compensation  of  their  employees; 
or 

(2)  is  otherwise  necessary  or  appropriate  to 
enable  the  member  or  employee  to  perform 
the  duties  of  a  member  or  employee  of  the 
Senate. 

(b)  Survey  of  services  and  Benefits- 
Not  later  than  30  days  after  the  date  of  adop- 
tion of  this  Resolution,  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate  shall — 

(1)  ascertain  what  services  and  other  bene- 
fits are  available  to  members  and  employees 
of  the  Senate  that  are  not  equally  available 
to  all  other  persons  or  are  available  In  or 
near  the  Senate  buildings  at  below  fair  mar- 
ket value;  and 
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(2)  submit  to  the  Commission  a  report  de- 
scribing those  services  and  benefits  and  tlje 
manner  In  which  each  service  or  other  bene- 
fit contributes  to  the  performance  of  the  du- 
ties of  members  and  employees  of  the  Sen- 
ate, if  at  all. 

(c)  Review  by  the  Commission.— tii  On  re- 
ceipt of  the  report  described  in  subsection 
(b),  the  Commission  shall  review  the  services 
and  other  benefits  that  are  provided  to  mem- 
bers and  employees  of  the  Senate,  respec- 
tively, in  light  of— 

(A)  services  and  benefits  that  are  provided 
to  persons  employed  in  other  positions  In 
government  and  in  the  private  sector; 

(Bl  the  differing  missions  and  functions 
that  employers  of  various  kinds  and  employ- 
ees at  various  levels  of  responsibility  per- 
form in  the  economy  and  in  the  governance 
of  the  Nation;  and 

(C)  the  resources  that  are  available  to  em- 
ployers of  various  kinds  to  provide  those 
services  and  benefits. 

(2)  The  Commission  may  solicit  public 
comments,  hold  hearings,  and  utilize  the 
services  of  the  Library  of  Congress  and  other 
legislative  branch  organizations  to  deter- 
mine facts  pertinent  to  its  review  under 
paragraph  il). 

(d)  Identification  of  Unnece.s.s.akv  Shkv- 
ICES  AND  Benefits.— <1;  Not  later  than  60 
days  after  receiving  the  report  described  in 
subsection  (b).  the  Commission  shall  submit 
to  the  majority  leader  and  minority  leader  of 
the  Senate  a  report  proposing  introduction 
of  a  resolution  that — 

(A)  describes  each  .service  and  benefit  that 
may  properly  be  made  available  to  member.s 
and  employees  of  the  Senate  at  Government 
expense  because  it — 

(1)  is  of  a  kind  and  in  an  amount  that  is 
provided  by  public  and  private  sector  em- 
ployers, not  atypically.  as  part  of  the  com- 
pensation of  their  employees;  or 

(11)  is  otherwise  necessary  or  appropriate 
to  enable  the  members  and  employees  to  per- 
form their  duties  as  members  and  employees 
of  the  Senate; 

(B)  describes  each  service  and  benefit  that 
may  not  properly  be  made  available  to  mem- 
bers and  employees  of  the  Senate  at  Govern- 
ment expense,  but  may  appropriately  be 
made  available  in  or  near  thee  Senate  build- 
ings, at  the  expense  of  members  anil  employ- 
ees of  the  Senate,  and  provided  by  employees 
of  the  Government  or  by  private  contractors; 

(C)  includes  an  explanation  of  each  rec- 
ommendation made  pursuant  to  subpara- 
graph (A)  and  (B);  and 

(D)  directs  the  appropriate  officers  of  the 
Senate  to  make  arrangements  for  the  provi- 
sion of  the  .services  and  other  benefits  de- 
scribed in  subparagraph  iBi  at  fair  market 
value. 

(2)  In  formulating  its  report  under  para- 
graph fl).  the  Commission  may  rely  on 
sources  of  information  other  than  the  repoit 
described  in  subsection  ib). 

(e)  I.MPLEMENTATION.— Upon  receipt  in  the 
Senate  of  tne  report  described  in  subsection 
(d).  any  member  of  the  Senate  may  introduce 
a  resolution  implementing  the  recommenda- 
tions of  the  Commission.  Such  resolution 
shall  not  be  referred  to  any  Committee.  Not 
later  than  30  days  after  such  resolution  is  in- 
troduced in  the  Senate,  it  shall  be  in  order 
for  any  member  of  the  Senate  to  call  for  con- 
sideration of  the  resolution  on  third  reading. 
No  amendments  to  such  resolution  shall  be 
in  order. 

SEC.    3.    PAYMENTS    TO    REDUCE    THE    PUBLIC 
DEBT. 

All  payments  received  from  members  and 
emplo,vees   of  the   Senate   for  services  and 


other  benefits  described  in  subsection 
(dKlKBi  that  are  provided  by  Government 
employees  and  all  rent  or  other  payments  re- 
ceived from  private  contractors  that  provide 
such  services  and  other  benefits  shall  be  paid 
into  the  account  described  in  section  3113(d) 
of  title  31,  United  States  Code,  to  pay  down 
the  public  debt. 
SEC.  *.  PAYMENT  OUT  OF  CONTINGENT  FUND. 

The  expenses  of  implementing  this  resolu- 
tion shall  be  paid  out  of  the  contingent  fund 
of  the  Senate. 


AMENDMENTS  SUBMITTED 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, P^ISCAL  YEAR  1992 


KASTEN  (AND  BUMPERS) 
AMENDMENT  NO.  1752 

Mr.  KASTEN  (for  himself  and  Mr. 
BUMPERS)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  456) 
making  further  continuinf^  appropria- 
tions for  the  fiscal  .year  1992,  and  for 
other  purposes,  as  follows: 

At  the  end  of  the  pending  resolution,  add 
the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  following 
appropriation  is  made: 

Small  Business  Administration 
disaster  loans  pnogram  account 

For  an  additional  amount  for  the  cost  of 
direct  loans,  $82,025,000.  to  remain  available 
until  expended  Provided.  That  these  funds 
are  available  to  subsidize  additional  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $241,748,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  disaster  loan  program,  an  addi- 
tional $25,000,000.  which  may  be  transferred 
to  and  merged  with  the  appropriations  for 
"Salaries  and  expenses". 

Congress  hereby  designates  these  amounts 
as  emergency  requirements  pursuant  to  sec- 
tion 251(bi(2)(D)  of  the  Budget  Enforcement 
Act  of  1990. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORE.STS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  hearing's  have  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energ-.v  and  Natural 
Resources. 

The  hearing's  will  take  place  on 
Wednesday.  April  29.  1992.  and  Thurs- 
day. April  30,  1992,  bef,Mnn;nK  at  2  p.m. 
in  room  SD  366  of  the  Dirksen  Senate 
Office  Buildinf?  in  Washington.  DC. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  the  following  bills 
currently  pending  before  the  Sub- 
committee. The  bills  are; 

S.  21.  to  provide  for  the  protection  of  the 
public  lands  in  the  California  Desert; 

H.R.  2929.  the  California  Desert  Protection 
Act  of  1991;  and 

S.  2;393.  a  bill  to  designate  certain  lands  in 
the  State  of  California  as  wilderness,  and  for 
other  purposes. 


April  1,  1992 

Because  of  the  limited  time  available 
for  the  hearings,  v/itnesses  may  testify 
by  invitation  only.  However,  written 
statements  or  comments  may  be  sub- 
mitted by  sending  two  copies  to  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  Committee 
on  Energy  and  Natural  Resources,  304 
Dirksen  Senate  Office  Building.  Wash- 
ington. DC  20510.  Although  it  may  not 
be  possible  to  include  all  materials  in 
the  printed  hearing  record,  every  effort 
will  be  made  to  include  as  man.y  state- 
ments as  possible. 

For  further  information  i-egarding 
the  hearings,  please  contact  Erica 
Rosenberg  or  David  Brooks  of  the  sub- 
committee staff  at  (202)  224-7933. 


April  1,  1992 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  April  1,  immediately 
following  the  first  rollcall  vote  after  2, 
to  vote  on  pending  noncontroversial 
business  items. 

The  committee  will  consider  and 
vote  on  the  following  nominations: 

NOMINATIONS 

Mr.  Thomas  R.  Pickering,  of  New  Jersey. 
to  be  Ambassador  to  India. 

Mr.  Edward  Joseph  Perkins,  of  Oregon,  to 
be  the  U.S.  Representative  to  the  United  Na- 
tions with  rank  and  status  of  Ambassador, 
and  the  U.S.  Representative  in  the  U.N.  Se- 
curity Council. 

Foreign  Service  Officers'  appointments  and 
promotions  lists;  Mr.  George  Mu,  et  al., 
dated  March  18,  1992. 

Lf:GISLATION 

Senate  Resolution  258,  Simon  resolution 
regarding  needed  action  to  address  the  con- 
tinuing state  of  war  and  chaos  and  the  emer- 
gency humanitarian  situation  in  Somalia,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands.  National  Parks  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
2  p.m.,  April  1,  1992,  to  receive  testi- 
mony on  S.  1174,  to  establish  the  Cache 
La  Poudre  River  National  Water  Herit- 
age Area  in  the  State  of  Colorado;  S. 
1537,  to  amend  the  National  Trails  Sys- 
tem Act  to  designate  the  America  dis- 
covery trail  for  study  to  determine  the 
feasibility  and  desirability  of  its  des- 
ignation as  a  National  Trail;  and  S. 
1704,  to  improve  the  administration 
and  management  of  public  lands.  Na- 
tional Forests,  units  of  the  National 
Park  System,  and  related  areas  by  im- 
proving the  availability  of  adequate, 
appropriate,  affordable,  and  cost-effec- 


tive housing  for  employees  needed  to 
effectively  manage  the  public  lands. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday,  April  1,  1992,  at  9;)5 
a.m.,  in  open  session,  to  receive  testi- 
mony on  the  submarine  and  nuclear 
propulsion  industrial  base  in  review  of 
the  amended  defense  authorization  re- 
quest for  fiscal  year  1993  and  the  future 
year  defense  plan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

SELECT  COMMITTEE  ON  INDIAN  AFFAIR.S 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  April  1,  1992,  beginning  at  9:30 
a.m.,  in  485  Russell  Senate  Office  Build- 
ing, on  S.  2481,  reauthorization  of  the 
Indian  Health  Care  Improvement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  April  1,  at  11:30  a.m.  to 
hold  an  ambassadorial  nomination 
hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  April  1.  1992,  at  2  p.m.  to 
hold  a  hearing  on  the  nomination  of 
Edward  E.  Carnes.  to  be  U.S.  circuit 
judge  for  the  11th  circuit,  Joseph  E. 
Irenas,  to  be  U.S.  district  judge  for  the 
eastern  district  of  Virginia,  Wayne  A. 
Budd,  to  be  Associate  Attorney  Gen- 
eral and  George  J.  Terwillinger  III,  to 
be  Deputy  Attorney  General. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLGIENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  April  1,  1992,  at  2  p.m.  to 
hold  a  joint  open  hearing  with  the 
House  Intelligence  Committee  on  Intel- 
ligence Reorganization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  Wednesday,  April  1, 
1992,  at  10  a.m.  to  conduct  a  hearing  on 
the  condition  of  the  banking  industry, 
the  bank  insurance  fund,  and  its  treat- 
ment in  the  President's  budget. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHRONICLE  OF  HIGHER  EDU- 
CATION STORY  ON  MINORITY 
SCHOLARSHIPS 
•  Mr.  SIMON.  Mr.  President.  20  of  my 
colleagues  recently  joined  me  in  asking 
the  Department  of  Education  not  to 
adopt  its  proposed  policy  on  minority 
scholarships.  A  recent  article  in  the 
Chronicle  of  Higher  Education  shows 
that  we  are  not  alone  in  concluding 
that  the  policy  is  wrong-headed.  At 
least  74  of  the  comments  submitted 
emphasized  the  importance  of  allowing 
minority  scholarships  in  order  to  pro- 
mote campus  diversity  or  to  reverse 
the  effects  of  past  discrimination  or 
underrepresentation.  For  example.  Do- 
lores Cross,  the  president  of  Chicago 
State  Universit.v,  notes  that  minority 
scholarships,  while  a  small  part  of  the 
overall  financial  aid  that  is  available, 
are  an  important  welcome  mat,  encour- 
aging students  who  might  not  other- 
wise apply  for  college. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 
U.S.  Proposal  To  Bar  Minority  Scholar- 
.sHiPs  Draws  Heavily  Negative  Response 

FROM  ACADE.ME 

(By  Scott  Jaschik) 

Washington— Education  Secretary  Lamai' 
Alexander's  proposed  rules  to  bar  most  mi- 
nority scholarships  appear  to  satisfy  very 
few  people. 

Last  week  was  the  deadline  for  the  public 
to  comment  on  the  proposed  regulations.  Of 
the  HI  responses  (excluding  those  submitted 
as  part  of  a  high-school  class  assignment) 
only  14  endorsed  the  Secretary's  plan. 

A  total  of  74  groups  and  individuals  wrote 
to  .say  that  colleges  should  be  allowed  to  re- 
strict some  scholarships  to  members  of  cer- 
tain ethnic  or  racial  groups.  An  additional  19 
responses  criticized  Mr.  Alexander  for  not 
going  far  enough  to  eliminate  minority 
scholarships,  and  4  took  no  clear  position  on 
the  regulations. 

IMPASSIONED  DEBATE 

Debate  about  the  issue  continued  to  be  im- 
passioned. Supporters  of  minority  scholar- 
ship wrote  that  abolishing  the  awards  would 
encourage  black  and  Hispanic  students  from 
going  to  college.  Dolores  E.  Cross,  president 
of  Chicago  State  University,  wrote:  "It  is 
true  that  many  minority  students  would 
qualify  for  scholarships  on  the  basis  of  need. 
However,  after  reading  about  the  proposed 
elimination  of  minority-targeted  schclar- 
ships.  will  those  students  take  the  trouble  to 
apply  for  financial  aid?  Or  for  admission  to 
college?" 

Critics  of  minority  scholarships  argued 
that  the  awards  violated  federal  anti-bias 
laws  and  actually  hurt  minority  students. 
Robert  E.  Kribel.  vice-president  for  academic 
affairs  at  Jacksonville  State  University. 
wrote;  "It  is  counterproductive  to  imple- 
ment financial  aid  policies  which  focus  on 
racial  re  ethnic  differences.  Much  of  the  in 
tolerance  on  campuses  today  is  the  result  of 
ill-conceived  programs  which  grant  exclusive 
privileges  to  special  groups  of  students." 


Secretary  Alexander  said  he  would  use  the 
responses  to  help  him  decide  whether  to 
enact  his  proposed  regulations.  He  issued  a 
statement  last  week  saying  there  was  no 
timetable  for  his  final  decision. 

WE  HAVE  A  LAW  TO  ENFORCE 

Although  most  of  those  who  responded  to 
his  proposal  criticized  it.  Mr  Alexander 
again  said  his  plan  would  help  minority  stu- 
dents while  following  the  law.  "We  have  a 
law  to  enforce,  passed  by  Congress,  which 
.says  that  a  college  receiving  federal  funds 
can't  discriminate  based  on  race,  color,  or 
national  origin."  the  statement  said.  "Our 
purpose  in  developing  policy  guidelines  is  to 
help  clarify  how  colleges  can  use  scholar- 
ships to  create  diversity  on  campuses  and  to 
help  minority  students  without  violating  the 
federal  anti-discrimination  law." 

CONTROVERSY  BEGAN  IN  1990 

The  controversy  over  minority  scholar- 
ships has  been  raging  since  December  1990. 
when  Michael  L.  Williams,  the  Assistant 
Secretary  of  Education  for  civil  rights,  de- 
clared that  most  such  awards  were  illegal. 
When  Mr.  Alexander  became  Education  Sec- 
retary last  year,  he  said  colleges  could  con- 
tinue to  offer  minority  scholarships  while 
the  department  developed  a  policy  on  them. 
The  department  issued  a  proposed  version  of 
the  policy  in  December. 

Under  that  proposal,  colleges  would  gen- 
erally be  barred  from  using  their  own  money 
to  set  up  minority  scholarships.  The  excep- 
tions would  be  in  cases  w^r^re  a  college  was 
operating  under  a  court-ordered  plan  to  rem- 
edy past  discrimination  or  where  a  donor 
gave  money  to  a  college  for  the  specific  pur- 
pose of  supporting  minority  scholarships. 

The  regulations  would  permit  colleges  to 
award  "diversity  scholarships"  designed  to 
attract  a  range  of  different  kinds  of  students 
to  their  campuses,  but  race  or  ethnicity 
could  not  be  a  requirement,  Mr.  Alexander 
said  that  colleges,  by  using  diversity  schol- 
arships and  aid  based  on  financial  need, 
could  continue  to  attract  minority  students. 

In  their  responses,  officials  of  colleges  that 
offer  minority  scholarships  said  Mr.  Alexan- 
der's proposed  rules  did  not  take  into  ac- 
count the  impact  the  changes  would  have  on 
minority  students,  and  the  difficulties  that 
colleges  have  in  recruiting  them.  Some  of 
the  responses  also  .said  the  Education  De- 
partment's proposals  could  have  dangerous 
ramifications  for  civil-righus  law. 

VERY  PERPLEXING  SITUATION 
Bernard  H.  Uhlmann.  a  special  education 
coordinator  at  .Saginaw  High  School,  wrote 
of  the  positive  effects  of  minority  scholar- 
ships on  the  predominantly  black  student 
body  at  his  school.  He  cited  awards  offered 
by  the  nearby  Michigan  Technological  Uni- 
versity. 

"Not  long  ago.  very  few  black  males  would 
lake  the  trigonometry,  calculus,  and  chem- 
istry classes.  Students  felt  that  there  was  no 
opportunity  for  them  to  go  to  college,  so 
why  deal  with  the  difficult  classes."  he 
wrote.  "That  is  changing.  Now  word  is  get- 
t  ing  back  to  the  community  that  if  a  student 
!s  willing  to  work  hard,  they  can  be  success- 
lul  al  Michigan  Tech,  and  the  money  is 
available  for  a  student  who  is  willing  to  try. 
Now  the  number  of  black  males  in  these 
more  difficult  classes  is  increasing  every 
year." 

The  Rev.  Msgr.  James  Barta.  president  of 
Loras  College,  wrote  that  the  proposed  regu- 
lations left  his  institution  in  a  "very  per- 
plexing situation."  The  college  is  in  a  com- 
munity that  is  99  percent  white,  but  it  has 
ifcrulied  minority  students— in  part  by  of- 
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ferin?  minority  scholarships — In  the  belief 
that  Its  students  need  tc  be  exposed  to  those 
from  other  backgrrounds. 

The  Iowa  Student  Aid  Commission  has 
b«en  urging:  the  college  to  continue  efforts  to 
recruit  minority  students.  Monslgnor  Barta 
wrote,  but  the  Education  Department  s  pro- 
posed regulations  would  make  that  Jifflcult 

GRADUATE  STUDENTS  CITED 

D.  Bruce  Johnstone,  chancellor  of  the 
State  University  of  New  York  System,  wrote 
that  colleges  would  face  a  particularly  dif- 
ficult time  recruiting-  minority  sfraduate  stu- 
dents. At  the  undergraduate  level,  he  said. 
there  Is  "a  virtual  sea  of  financial  aid."  for 
needy  students,  but  because  almost  all  grad- 
uate students  are  financially  needy,  colleges 
need  to  be  able  to  direct  limited  resources  to 
students  they  most  want  to  attract,  such  as 
minority  students. 

Officials  of  graduate  schools  of  education, 
business,  and  law  made  similar  points. 

Several  of  those  responding  to  the  pro- 
posed regulations  said  the  proposed  rule.s 
would  confuse  civil-rights  enforcement.  A 
group  of  20  Democratic  Senators,  led  by  Sen. 
Paul  Simon  of  Illinois,  submitted  a  response 
stating  that  the  proposed  rules  could  lead 
colleges  to  discriminate  against  members  of 
minority  groups  in  the  awarding  of  aid 

The  Senators  cited  the  portion  of  the  pro- 
posed regulations  that  said  it  was  leicitlmate 
for  colleges  to  award  aid  based  on  financial 
need,  even  if  the  college  knew  that  such  a 
policy  would  result  in  a  disproportionate 
amount  of  aid  going  to  minority  students. 
Under  the  same  principle,  the  Senators  said. 
the  Education  Department  would  have  to 
allow  colleges  to  have  policies  of  providing 
aid  only  to  students  from  counties  with 
small  minority  populations. 

Another  response,  submitted  by  the  Na- 
tional Women's  Law  Center  on  behalf  of  40 
women's  groups,  said  the  proposed  regula- 
tions would  violate  the  Civil  Rights  Restora- 
tion Act.  The  act  states  that  civil-rights 
laws  apply  to  all  of  the  funds  used  by  an  in- 
stitution receiving  federal  funds.  The  Na- 
tional Women's  Law  Center  argued  in  its  re- 
sponse that  the  law  would  not  allow  for  the 
distinction  in  the  proposed  regulations  be- 
tween funds  the  college  receives  from  a 
donor  and  funds  it  already  has. 

Those  who  wrote  to  the  Education  Depart- 
ment arguing  against  minority  scholarships 
also  questioned  the  distinctions  made  in  the 
proposed  regulations.  Charles  A  Akemann.  a 
professor  of  mathematics  at  the  University 
of  California  at  Los  Angeles,  predicted  that 
if  the  regulations  were  carried  out.  colleges 
would  continue  their  minority  scholarships 
but  under  different  names,  such  as  diversity 
scholarships. 

Wrote  Mi.  Akemann  'In  short,  'race  as 
one  factor  among  many'  creates  such  a  large 
loophole  as  to  rendjr  the  principles  useless 
as  a  guide  to  policy.  'You  had  it  right  in  your 
own  pronouncement  of  a  little  ovsr  a  year 
ago.  No  discrimination  period." 

Robert  L.  Pscotte.  director  of  financial  aid 
at  Northern  Michigan  University,  wrote: 
"Such  scholarships  will  only  create  more 
hate  and  more  racism  on  our  campuses." 

SCHOLARSHIPS  CRITICIZED 

Only  one  college  president— William  L. 
Proctor  o»"  Flagler  College— wrote  to  the 
Education  Department  to  criticize  minority 
scholarships.  Mr.  Proctor  wrote:  "T  suspect 
that  my  opinion  will  be  at  odds  with  most  of 
those  expressed  by  the  academic  community, 
but  my  experience  in  working  with  minority 
students  leads  me  to  conclude  that  they  can 
and  win  achieve  quite  well,  apart  from  any 
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provision    of   programs 
their  accomplishments.' 

He  added:  "In  my  Judgment,  it  is  not  nec- 
essary to  single  them  out  on  the  basis  of 
race,  but  simply  to  deal  with  their  problems, 
talents,  and  aspirations  as  you  would  any 
other  student." 

The  presidents  of  the  following  institu- 
tions wrote  to  the  department,  urging  it  to 
continue  to  allow  m.inority  scholarships:  Al- 
bany StAte.  Bryn  Mawr.  Central  Piedmont 
Community.  Loras.  and  Savannah  State  Col- 
leges: Bowie  State.  DePauw,  Dillard,  Drake, 
Texas  Woman's.  Washington,  and  Winston- 
Salem  State  Universities;  and  the  University 
of  Montana. 

Two  organizations—the  American  Jewish 
Congress  and  the  National  Association  of 
Scholars— sent  responses  to  the  department 
endorsing  the  proposed  regulations.  Eleven 
organizations,  some  of  them  writing  on  be- 
half of  coalitions,  wrote  to  oppose  the  pro- 
posed regulations,  arguing  that  minority 
scholarships  are  legal  and  necessary. 

CROUPS  OPPOSE  POLICY 

Those  groups  were:  the  Association  of 
American  Medical  Colleges,  the  American 
Council  on  Education,  the  American  Library 
Association,  Congreso  de  Latinos  Unidos,  the 
National  Alliance  of  Black  School  Edu- 
cators, the  National  Association  of  Independ- 
ent Colleges  and  Universities,  the  National 
Association  of  State  Universities  and  Land- 
Grant  Colleges,  the  National  Urban  League, 
the  National  Women's  Law  Center,  the  Unit 
ed  States  Commission  on  Civil  Rights,  and 
the  University  of  California  Student  Associa- 
tion. 

As  the  responses  arrived  In  the  mail  at  the 
Education  Department,  several  student 
groups  held  small  rallies  out.side  the  depart- 
ment to  protest  the  proposed  regulations. 

At  one  of  the  rallies,  a  small  shanty  was 
built.  Organizers  said  it  symbolized  the  way 
the  Education  Department,  which  they 
called  "the  Department  of  Miseducatlon." 
treated  black  students. 

Said  Hatem  Bazian,  president  of  the  Asso- 
ciated Students  at  San  Francisco  State  Uni- 
versity: "This  is  a  gra.'-.sroots  effort.  We're 
getting  people  to  demonstrate  that  you  can 
fight  their  racist  appro.Tch."* 


THE  MISSION  OF  AMERICA  IN  THE 
POST-COLD  WAR  WORLD 

•  Mr.  SYMMS.  Mr.  President,  in  the 
course  of  being  a  Senator,  one  has  an 
ample  supply  of  reading:  material.  Oc- 
casionally, however,  one  finds  some- 
thintf  rinrht  on  the  mark,  which  is 
worth  sharing  with  our  colleagues. 

Recently  I  had  the  opportunity  to 
visit  ConRTessman  Fred  SchwenRel. 
who  now  serves  as  the  president  of  the 
congressionally  chartered  U.S.  Capitol 
Historical  Society.  Prior  to  this  impor- 
tant role,  he  served  the  people  of  Iowa 
in  the  U.S.  House  for  eight  terms  where 
he  was  a  tireless  proponent  of  tne  de- 
velopment of  our  Interstate  Highwa.y 
System. 

Incidentally,  the  purpose  of  the  Soci- 
ety is  to  "heighten  public  awareness  of 
the  historic  events  which  shaped  the 
destiny  of  our  Nation,  and  to  explore 
and  institute  new  and  creative  ways  to 
bring  the  fascinating  history  of  the 
Capitol  to  the  people.  " 

During  the  course  of  our  meeting. 
Fred  gave  me  a  copy  of  an  essay   he 
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wrote  recently  called  "The  Mission  of 
America  in  the  Post-Cold  War  World." 
Simply,  it  is  a  powerful,  convincing 
mandate  which  lays  out  many  of  the 
contributions  to  liberty,  worldwide, 
which  owe  their  roots  to  events  and 
people  from  the  United  States. 

Mr.  President.  Fred  and  the  chief  his- 
torian at  the  U.S.  Capitol  Historical 
Society,  Don  Kennan,  remind  us  of  the 
value  of  the  free  flow  of  information. 

As  stated  in  the  essay:  "Perhaps  in 
no  other  period  of  time  have  we  seen 
such  a  large-scale  extension  of  the  do- 
main of  human  freedom  and  self-gov- 
ernment." We  are  reminded  of  the 
poignant  moment  when  Czecho- 
slovakia's President  'Vaclav  Havel 
spoke  to  a  joint  meeting  of  Congress 
and  cited  the  writings  of  Thomas  Jef- 
ferson as  influences  of  the  people  in  his 
nation  who  sought  freedom  throughout 
the  decades  of  Communist  tyranny. 

The  stated  purpose  of  my  meeting 
with  Congressman  Schwengel  was  to 
officially  accept  the  U.S.  Capitol  His- 
torical Societ.v's  endorsement  of  legis- 
lation to  allow  the  private  sector  to 
honor  Thomas  Paine  here  in  Washing- 
ton at  the  intersection  of  Pennsylvania 
and  Constitution  Avenues. 

When  I  left,  however,  I  was  very 
thankful  to  have  had  the  chance  to 
talk  with  Fred  about  a  variety  of 
things,  not  the  least  of  which  is  the  im- 
portance of  continuing  the  society's 
charge,  to  spread  the  story  of  democ- 
racy and  individual  liberty  throughout 
the  Nation  and  the  world— now  more 
than  ever  as  freedom  is  breaking  the 
chains  of  oppression  worldwide. 

As  Thomas  Paine  wrote  in  "The 
Rights  of  Man": 

Such  is  the  irresistible  nature  of  truth, 
that  all  it  asks,  and  all  it  wants,  is  the  lib- 
erty of  appearing  *  ♦  *  no  sooner  did  the 
American  governments  display  themselves 
to  the  world,  than  despotism  felt  a  shock, 
and  man  began  to  contemplate  redress. 

Mr.  President.  I  ask  that  the  essay, 
"The  Mission  of  America  in  the  Post- 
Cold-War  World"  be  entered  in  tne 
Record  for  the  pleasure  of  our  col- 
leagues at  the  conclusion  of  my  re- 
marks. I  would  also  like  to  note  for  the 
Record  that  I  am  a  cosponsor  of  the 
legislation  mentioned  in  the  essay  call- 
ing for  the  minting  of  a  coin  in  honor 
of  the  100th  anniversary  of  the  Pledge 
of  Allegiance  which  was  introduced  by 
our  colleagues  Senator  Harkin  and 
Senator  Grassley. 
The  essay  follows: 
The  MISSION  OF  America  in  the  Post-Cold- 

Wah  World 
(By  Fred  Schwengei.  presiaent.  and  Donald 

Kennon.  chief  historian) 
All  eyes  now  seem  to  be  focused  upon  the 
current  presidential  campaign  and  our  own 
domestic  economic  problems.  This  creates  a 
kind  of  historical  myopia.  We  miss  sight  of 
the  laiger  picture  and  the  broader  meaning 
of  the  truly  historic  changes  that  have  oc- 
curred in  the  recent  past.  Thus  It  becomes 
the  historian's  role  to  help  place  the  present 
in  a  proper  perspective,  in  order  that  we  can 
prepare  for  the  future. 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7841 


"History  will  be  the  judge."  How  often  we 
hear  that  phrase,  yet  those  words  perhaps 
have  never  been  so  apt  as  In  the  context  of 
current  world  affairs.  The  events  of  the  past 
five  years  have  brought  changes  of  such  an 
unexpected  and  unpredictable  nature  that  it 
almost  defies  comprehension.  Certainly  we 
are  witnessing  a  new  epoch  in  human  his- 
tory. The  forces  of  freedom  and  democracy 
sweeping  through  the  world  have  torn  down 
the  Berlin  Wall,  destroyed  the  communist 
stranglehold  on  Eastern  Europe,  and  broken 
up  the  Soviet  Empire.  Perhaps  in  no  other 
period  of  time  have  we  seen  such  a  large 
scale  extension  of  the  domain  of  human  free- 
dom and  self-government. 

All  American  citizens  can  take  no  small 
measure  of  satisfaction  from  the  fact  that 
our  example  of  democratic  self-government, 
our  principles  of  freedom  in  religion,  speech, 
and  expression,  and  our  generosity  in  shar- 
ing the  blessings  of  liberty  worldwide  have 
helped  motivate  and  channel  the  events  tak- 
ing place  in  Eastern  Europe  and  the  former 
Soviet  Union.  It  would  be  well  to  recall,  for 
example,  that  when  Czechoslovak  President 
Vaclav  Havel  spoke  to  a  joint  meeting  of  our 
Congress  in  1990.  he  cited  the  writings  of 
Thomas  Jefferson  and  the  Declaration  of 
Independence  for  their  influence  upon  the 
events  taking  place  in  his  country. 

Today  it  seems  that  we  are  continually  re- 
minded of  how  far  short  we  as  a  nation  have 
fallen  from  the  Ideals  we  espouse  for  others 
to  emulate.  Yet  it  is  well  to  remember  that 
in  spite  of  our  shortcomings  the  United 
States  has  always  striven  to  be  a  beacon  of 
freedom  and  liberty.  The  very  concept  of  lib- 
erty has  evolved  and  expanded  considerably 
since  the  early  days  of  our  colonization. 
Those  early  settlers  often  sought  freedom 
from  religious  or  economic  oppression  for 
themselves,  but  then  were  not  willing  to  ex- 
tend similar  liberties  to  other  groups  or  peo- 
ples in  the  New  World.  The  Puritan  settlers 
of  Massachusetts,  for  example,  sought  to 
build  a  "city  upon  a  hill"'  whose  shining  ex- 
ample would  reform  what  they  believed  were 
the  corrupt  religious  practices  of  the  Old 
World,  but  they  persecuted  other  religious 
groups  in  their  community.  Yet  the  Puritan 
concept  of  mission  bequeathed  a  legacy  to 
the  young  nation.  Ever  since.  Americans 
have  been  conscious  of  their  mission  to  re- 
form the  world. 

The  Bill  of  Rights  to  the  Constitution 
guaranteed  religious  liberty,  and  as  a  result 
religious  diversity  has  flourished  to  the 
point  that  we  now  have  over  350.000  churches 
of  all  denominations  and  sects  in  the  United 
States.  Over  time  the  definition  of  mission 
changed  from  religious  reformation  to  that 
of  democratization,  and  this  purpose  has 
found  expression  in  a  number  of  ways.  The 
Monroe  Doctrine,  for  example,  sought  to  pre- 
serve a  sphere  of  liberty  by  closing  the  West- 
ern Hemisphere  to  further  European  col- 
onization and  exploitation.  Abraham  Lincoln 
saw  the  Civil  War  as  necessary  to  preserve 
democracy  and  the  Union,  which  he  firmly 
believed  was  "the  last,  best  hope  of  man- 
kind." Woodrow  Wilson  argued  that  our  role 
in  World  War  I  and  his  wish  for  our  partici- 
pation in  the  League  of  Nations  were  moti- 
vated out  of  an  idealistic  desire  to  make  the 
world  safe  for  democracy.  In  a  similar  fash- 
ion, Franklin  Delano  Roosevelt"s  Four  Free- 
doms provided  a  purpose  and  a  program  for 
our  sacrifices  in  World  War  II.  We  believe 
there  is  a  Fifth  Great  Freedom— free  enter- 
prise—that can  oe  added  to  the  list  of  Ameri- 
ca's guiding  principles.  The  United  States 
led  in  founding  and  supporting  the  United 
Nations  and  its  peacekeeping,  humanitarian 


roles.  In  numerous  other  ways,  from  private 
philanthropy  to  organized  relief  efforts,  the 
people  of  our  nation  have  carried  the  mission 
of  America  to  the  world. 

During  the  Cold  War  it  may  have  seemed 
that  our  sacrifices,  human  as  well  as  eco- 
nomic, were  simply  aimed  at  containing  the 
spread  of  communism.  But  thanks  to  a  com- 
munications revolution  primarily  pioneered 
by  the  United  States  in  satellite  tele- 
communications and  microwave  trans- 
mission, we  hpve  been  able  to  plant  the  seeds 
of  democracy  worldwide.  Our  efforts  through 
the  Voice  of  America,  the  Peace  Corps,  the 
Agency  for  International  Development,  and 
the  World  Bank  all  helped  demonstrate  the 
virtues  of  democracy,  self-government,  and 
free  enterprise.  The  developments  in  Eastern 
Europe  and  the  Soviet  Union  did  not  happen 
in  spite  of  us.  but  because  of  us.  Our  message 
and  our  mission  have  been  heard  and  the  re- 
sponse is  taking  place  now  for  us  to  see  and 
to  influence. 

A  magnificent  new  book  from  CNN  Re- 
ports: Seven  Days  that  Shook  the  World:  The 
Collapse  of  Soviet  Communism  chronicles 
the  failed  August  coup  against  Gorbachev 
and  its  aftermath.  The  movement  toward  de- 
mocratization in  the  former  Soviet  Union 
owes  much  to  the  example  provided  by  the 
United  States  and  our  determined  resistance 
to  totalitarianism.  This  development  was 
not  without  a  high  cost.  There  have  been  125 
wars  and  an  estimated  40  million  deaths 
since  the  end  of  World  War  II. 

But  lest  we  fill  into  the  easy  trap  of  self- 
congratulation,  we  must  be  aware  that  free- 
dom and  democracy  are  no  panacea  for  all 
the  ills  of  the  world.  They  offei'  no  magic 
wand  to  remove  the  stains  of  decades  of  au- 
thoritarian rule,  or  to  cure  the  accumulated 
economic  malaise  of  totalitarian  planned 
economies.  Nor  is  the  success  of  democracy 
assured  in  the.se  countries.  The  specter  of 
counterrevolution,  charismatic  dictators, 
ethnic  tension,  boundary  disputes,  religious 
differences,  and  nationalistic  strife  all 
threaten  to  undo  the  work  of  the  cjrrent 
generation.  Democracy  is  a  fragile  thing.  We 
need  to  recall  Jefferson's  words.  "Eternal 
vigilance  is  the  price  of  liberty." 

Nor  is  the  work  of  freedom  nor  the  mission 
of  America  completed  in  the  world  or  at 
home.  Large  numbers  of  people  continue  to 
live  under  harsh  dictatorships.  Cultural,  eth- 
nic, and  religious  differences  still  divide  na- 
tions and  peoples,  and  economic  inequalities 
prevent  the  full  realization  of  freedom  an<i 
equality.  I  am  reminded  of  the  great  histo- 
rian Allan  Nevins'  definition  of  Lincoln's  un- 
derstanding of  democracy.  "Democracy.  "  he 
wrote,  "is  a  process,  an  unending  struggle,  a 
hard,  grueling  battle.  .  .  Democracy  is  not  a 
serene  attainment;  it  is  an  inces.sant  effort, 
marked  by  ignominious  falls,  heartbreaking 
defeats,  and  almost  intolerable  trials." 

As  a  result  of  the  changes  of  the  past  five 
years,  the  United  States  has  emerged  as  the 
acknowledged  world  leader.  The  burden  of 
leadership  is  a  heavy  and  humbling  one.  and 
one  that  we  need  not  share  alone.  The  val- 
iant role  of  our  Armed  Forces  in  the  Gulf 
War  and  the  cooperation  and  initiative  taken 
by  the  United  Nations  point  the  way  to  the 
future.  The  outlines  of  the  post-Cold  War 
world  are  dim  and  difficult  to  perceive.  Line 
democracy  itself,  the  New  World  Order  pro- 
nounced by  President  Bush  will  be  a  process 
of  incessant  effort.  But  just  perhaps  we  can 
see  a  day  when  the  mission  of  America  be- 
comes the  mission  of  a  changed  world. 

Our  ideals  are  lofty,  perhaps  unattainable 
given  the  imperfection  of  human  beings.  Our 
failures  have  been  many  and  tragic.   But  I 


think  more  and  more  of  the  wisdom  of  Abra- 
ham Lincoln,  a  man  who  was  only  too  well 
acquainted  with  the  difference  between  our 
ideals  and  our  reality.  Like  Lincoln.  I  be- 
lieve that  guided  by  "the  better  angels  of  our 
nature"  we  should  "do  all  which  may 
achieve  and  cherish  a  just  and  lasting  peace 
among  ourselves  and  with  all  nations."  Per- 
haps then  history  will  judge  that  we.  like 
Lincoln,  met  the  challenge  of  our  days. 

One  principal  way  in  which  we  can  meet 
the  challenge  of  the  present  is  to  educate 
ourselves  and  the  world  about  the  history  of 
our  system  of  representative  democracy. 
Commemorative  events  provide  a  meaningful 
opportunity  to  promote  an  Informed  under- 
standing of  American  democracy,  which  is 
one  of  the  charter  responsibilities  of  the 
United  States  Capitol  Historical  Society. 
This  year  marks  the  one-hundredth  anniver- 
sary of  the  Pledge  of  Allegiance  to  the  Flag 
of  the  United  States  of  America.  Written  by 
Francis  Bellamy  for  the  occasion  of  the 
World's  Columbian  Exposition  in  Chicago  in 
1892.  the  Pledge  of  Allegiance  was  officially 
recognized  by  Congress  in  1945.  Because  the 
Flag  is  the  preeminent  symbol  of  American 
democracy,  the  Society  has  taken  the  leader- 
ship in  seeking  legislation  to  commemorate 
the  Centennial  of  the  Pledge  of  Allegiance. 
Two  bills  (HR2385  and  S1087i  have  been  intro- 
duced to  authorize  the  minting  of  commemo- 
rative coins.  One  half  of  the  total  surcharges 
from  the  sale  cf  these  coins  would  be  re- 
turned to  the  Treasury  to  reduce  the  na- 
tional debt,  and  the  other  half  would  be  used 
for  educational  programs  that  would  help  ex- 
plain and  interpret  our  system  of  representa- 
tive democracy  not  only  to  our  own  citizens, 
but  to  all  peoples  of  a  changed  world. 

You  can  help  the  U.S.  Capitol  Historical 
Society  meet  the  challenge  and  fulfill  its 
educational  mission  by  urging  your  Rep- 
resentative and  Senators  to  become  a  co- 
sponsor  of  the  Pledge  cf  Allegiance  Com- 
memorative Coin  Bill  (HR2365.  S1087). 

[The  authors  acknowledge  the  assistance 
of  Executive  Secretary  Cornelius  Heine.  Vice 
President  Joanne  Hanson.  Symposia  Direc- 
tor Ronald  Hoffman,  and  Historian  and  Edi- 
tor Rebecca  Rogers  in  writing  this  state- 
ment.]* 


STEEL  INDUSTRY  GETS  MUCH 
DESERVED  RECOGNITION 

•  Mr.  ROCKEFELLER.  Mr.  President. 
on  March  31,  the  New  York  Times  pub- 
lished— on  its  front  page — a  long  over- 
due article:  "An  Industrial  Comeback 
Story:  U.S.  Is  Competing  Again  in 
Steel."  For  those  of  us  who  care  about 
the  steel  industi-y  and  follow  its  for- 
tunes closely,  this  is  not  news.  We  are 
well  aware  of  the  tremendous  effort  the 
industry  has  made  over  the  past  decade 
to  restore  its  competitiveness,  despite 
the  handicap  of  having  to  deal  with 
outrageous  unfair  trade  practices  in 
steel  by  most  of  our  trading  partners. 

Over  the  years.  I  tnink  it  is  fair  to 
say  that  no  industry  has  filed  so  many 
unfair  trade  cases— dumping  and  sub- 
sidies—as the  steel  industry,  and  no  in- 
dustry has  won  so  many.  As  a  result  of 
their  efforts,  we  have  all  learned  a 
great  deal  about  how  dum.ping  and  sub- 
sidies distort  the  operation  of  the  mar- 
ket and  effectively  export  other  na- 
tions' unemployment  to  the  United 
States.   And  we  have  come  to  respect 


7842 


CONGRESSIONAL  RECORD— SENATE 


April  1,  1992 


April  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


7843 


the  steel  industry  for  its  toughness  in 
the  face  of  these  practices  and  its  com- 
mitment to  bringrtng  them  to  a  halt. 

As  a  result  of  that  commitment,  and 
the  determination  of  many  of  us  in  the 
Congress  not  to  let  this  critical  indus- 
try slip  away.  President  Rea^ran  and 
President  Bush  first  instituted  and 
then  renewed  a  Voluntary  Restraint 
Agreement  [VRA]  Program  as  a  means 
of  disposing  of  the  many  unfair  trade 
cases  that  the  industry  had  won  and  at 
the  same  time  imposing  some  dis- 
cipline on  the  market  so  that  the  in- 
dustry would  have  time  to  restore  its 
competitiveness. 

As  the  New  York  Times  article 
makes  clear.  xMr.  President,  that  strat- 
egy worked.  The  American  steel  mdus- 
try  is  now  one  of  the  most  competitive 
in  the  world.  Its  primary  measure  of  ef- 
ficiency—man-hours per  ton— is  at  a 
record  lov/  and  better  than  virtually 
every  other  country.  Record  levels  of 
exports  provide  visible  evidence  of  our 
competitiveness. 

It  is  also  worth  noting  that  this  suc- 
cess has  come  without  cost  to  consum- 
ers. Prices  today  are  35  percent  lower 
in  constant  dollars  than  they  were  10 
years  ago  before  the  VRA's  began.  The 
domestic  industry  has  become  the  low- 
cost  producer  and  has  passed  its  sav- 
ings and  efficiency  on  to  its  customers 
and  ultimately  to  consumers. 

While  the  article  makes  clear  that 
the  industry  continues  to  have  serious 
problems,  the  tremendous  progress  it 
has  made  under  the  VRA  Program  is 
worth  noting. 

At  the  same  time.  Mr.  President,  I 
want  to  express  my  regret  at  our  fail- 
ure to  conclude  negotiations  on  the 
proposed  Multilateral  Steel  Agreement 
[MSA).  I  am  disappointed  in  that  out- 
come but  hardly  surprised.  In  recent 
days  the  European  Community's  posi- 
tions had  come  more  outrageous,  as 
they  insisted  on  weaker  language  lim- 
iting subsidies  and  on  more  waivers  for 
their  own  subsidy  practices.  Ulti- 
mately, their  demands  were  unaccept- 
able to  the  administration,  the  Con- 
gress, and  the  entire  domestic  indus- 
try. 

That  is  unfortunate,  as  a  strong  and 
effective  MSA  would  be  our  best  means 
of  restoring  market  discipline  to  the 
global  steel  industry.  That  failure,  cou- 
pled with  the  President's  unreasonable 
refusal  to  consider  a  further  extension 
of  the  VRA's.  leaves  the  industry  ex- 
posed to  the  dumping  and  subsidization 
that  has  plagued  this  industry  for 
years.  It  can  exercise  its  legal  rights 
and  file  unfair  trade  complaints,  but 
that  process  is  expensive  and  time  con- 
suming for  all  parties. 

In  the  President's  1988  letter  to  Sen- 
ator Heinz,  he  promised  to  continue 
the  VRA's  until  a  satisfactory  multi- 
lateral agreement  were  in  place  to 
bring  discipline  to  the  market.  He  re- 
newed the  VRA's  in  1989  and  commit- 
ted himself  to  reaching  such  an  agree- 


ment. I  give  him  credit  for  the  effort, 
Mr.  President,  and  I  regret  he  has  not 
succeeded.  At  the  same  time,  I  remind 
him  of  his  1988  promise  not  to  abandon 
the  domestic  industry  to  unfair  trade, 
and  I  call  on  him  to  redeem  it.  His 
promise  has  not  been  forgotten  in 
steel-producing  areas,  and  I  have  no 
doubt  he  will  be  reminded  of  it  as  he 
travels  around  the  country  this  year. 

Mr.  President,  I  ask  that  the  New 
York  Times  article  be  printed  at  this 
point  in  the  Record. 

The  article  follows: 

[From  the  New  York  Times,  Mar.  31.  1992] 

A.V  I.NDU.STIUAI,  CO.MK.n.ACK  STORY:  UNITKD 
STATKS  Is  COMi'KTING  AC.AIN  IN  STEEL 

(By  Jonathan  P.  Hicks) 

The  American  steel  industry,  long  a  sym- 
bol of  decay  in  Industrial  America,  has  un- 
dergone a  transformation  in  the  last  decade 
that  ha.s  drastically  sharpened  the  indu.stry\s 
competitive  position. 

Now,  after  the  Government  has  provided  a 
decade  of  protection  from  imported  steel,  the 
Bush  Administration  has  decided  not  to  ex- 
tend quotas  on  imported  steel  that  expire 
today.  The  move  reflects  the  industry's  Im- 
proved condition  and  the  Administrations 
preference  for  using  existing  laws  to  flight 
what  it  sees  as  unfair  trade  practices. 

American  steelmakers  have  so  improved 
their  productivity  that  the  industry  now 
often  rivals — and  in  ways  outperforms— its 
competitors  in  Germany  and  Japan.  .Japa- 
nese auto  makers,  like  Toyota.  Honda  and 
Subaru,  are  using  American  steel  in  their 
plans  in  the  United  States. 

Thanks  partly  to  the  lower  value  of  the 
dollar,  foreign  steel  shipments  into  the  Unit- 
ed States  have  fallen  in  recent  years  to  the 
point  that  they  are  below  the  limit  the  Gov- 
ernment has  set.  And  the  industry's  bell- 
wether efficiency  measure  -the  man-hours 
needed  to  produce  a  ton—is  at  a  record  level 

Exports,  which  in  the  last  20  years  have 
rarely  accounted  for  more  than  2  percent  of 
all  the  steel  shipped  from  American  mills. 
soared  last  year  to  6.3  million  tons,  or  about 
8  percent.  And  customers  contend  that  the 
quality  of  American  steel  is  better  than  ever, 
comparable  with  that  from  foreign 
steelmakers. 

QUALITY  AND  KFFICIENCV 

"The  steel  made  In  the  United  States  is 
equal  in  quality  to  steel  made  anywhere  in 
the  world  now."  said  James  M.  Glazeurook. 
director  of  the  General  Electric  Company's 
trading  operation.  "And  the  industry  is  now 
being  recognized  more  and  more  throughout 
the  world,  not  only  for  havins  top  quality. 
but  for  being  among  the  best  in  the  world  in 
efficiency.  You  could  never  have  said  that  15 
years  ago.  " 

Trade  protectionism,  gets  some  credit  for 
the  comeback  of  the  big  steelmakers,  but  so 
does  domestic  competition  from  low-cost 
nonunion  mini-mills  that  pushed  the  bis 
mills  to  change  their  ways.  The  value  of  the 
dollar  played  a  big  role,  too.  When  the  dollar 
was  strong  in  the  mid-80's.  American  produc- 
ers recognized  that  they  hiid  to  become  more 
efficient  to  block  inioads  by  imported  steel. 
When  the  dollar  later  weakened,  foreign 
steel  prices  rose  and  imports  fell. 

Over  all,  the  effectivene.ss  of  protectionist 
measures  is  mixed.  Protection  has  been  a 
boon  to  some  industries,  like  motorcycle 
makers,  who  have  been  rejuvenated  after 
four  years  of  tariffs  on  foreign  makes,  but  it 
has  backfired  for  the  automobile  industry, 


where  Japanese  manufacturers  got  around 
the  import  limits  by  building  plants  in  the 
United  States  and  capturing  .still  more  mar- 
ket share  from  Detroit. 

The  steel  import  quotas  "have  been  an  im- 
portant help  to  the  industry's  recovery," 
.said  the  Rev.  William  T.  Hogan,  a  professor 
of  economics  at  Fordham  University  and  the 
author  of  a  number  of  books  on  the  steel  in- 
dustry. "The  agreements  have  given  them  an 
opportunity  to  catch  up."  He  added  that  the 
steel  Industry  spent  $23  billion  in  the  1980's 
to  modernize  plants  and  buy  efficient  equip- 
ment. Some  of  the  money  came  in  the  form 
of  joint  ventures  with  Japanese  and  Korean 
steel  companies.  "Without  the  agreements," 
Father  Hogan  said,  "we  would  have  a  high 
innux  of  imports,  and  I  doubt  they  would 
have  been  able  to  invest  as  much." 

The  decision  by  the  Administration,  which 
was  confirmed  yesterday  by  Gary  R.  Edson, 
the  general  counsel  for  the  Office  of  the 
United  States  Trade  Representative,  sug- 
gests that  American  trade  negotiators  and 
some  steel  industry  executives  would  prefer 
to  open  the  market  to  steel  imports  but 
would  insist  that  foreign  governments  com- 
mit themselves  to  wiping  out  subsidies  for 
foreign  steelmakers. 

Tin-ING  TO  CUIITAII.  HKLIANCK  O.N  QUOTAS 

The  Administi-ation  is  negotiating  in  Gene- 
va for  a  multilateral  agreement  with  steel- 
producing  nations,  hoping  to  determine  lev- 
els of  imports  through  a  moi-e  Hexiblo  policy 
centered  not  on  import  quotas  but  on  re- 
stricting government  subsidies. 

"The  foreign  producers  are  not  using  their 
quotas,  and  demand  in  the  United  States  is 
down,"  said  John  I.  Griffin,  president  of  the 
Maurice  Pincoffs  Company  a  Houston-based 
steel-trading  company  that  buys  both  do- 
mestic and  imported  steel. 

Mr.  Gr'ffin,  who  is  also  president  of  the 
American  Association  for  International 
Steel,  .^aid  the  voluntary-restraint  agree- 
ments that  produced  the  steel  quotas  were 
"<lesigned  to  give  the  .American  steel  indus- 
try time  to  catch  up  with  foreign  steel."  He 
added.  "But  the  industry  in  the  United 
.States  is  certainly  catihing  up.  if  it  has  not 
caught  up  already." 

.■\merican  steelmakers  still  have  weapons 
for  trade  battles.  They  can  file  legal  cases 
against  foreign  producers  accusing  them  of 
selling  steel  below  cost  or  cf  benefiting  from 
government  subsidies:  several  of  these  legal 
cases  have  already  been  prepared. 

KXKRCISING  THKIR  orn(>NS 

"We  have  to  do  whatever  we  have  to  do  to 
protest  unfair  trade  practices."  said  FratiU 
W.  Luerssen,  chairman  and  chief  executive  of 
Inland  Steel  Industries,  the  nation's  fourth- 
largest  steel  company.  Under  the  terms  of 
the  steel  import  limits,  American  steel  com- 
panies had  given  up  some  rights  to  battle  the 
pricing  practit  es  of  foreign  steel  manufac- 
turers. 

Despite  the  emergency  of  big  steel  compa- 
nies as  more  efficient,  trimmer  operations, 
they  are  still  plagued  by  the  effects  of  con- 
tinued overcapacity.  There  is  more  steel 
than  ilemand,  and  that  has  caused  prices— 
and  profits— to  remain  in  the  doldrums.  In 
fact,  a  ton  of  the  sheet  steel  that  goes  into 
cars  is  priced  at  about  $440  now,  compared 
with  $504  in  1980.  And  while  the  lower  cost  of 
producing  steel  has  meant  that  steelmakers 
have  profited  in  good  times-the  six  largest 
producers  earned  $1.2  billion  in  the  robu.st 
economy  of  1989— they  have  been  ravaged  by 
economic  downturns  and  those  same  compa- 
nies lost  a  combined  $2.3  billion  last  year. 

A  PARTIAL  COMEBACK  AT  A  CLASSIC  BIG  .MILL 

Nowhere  have  the  industry's  changes  been 
more  pronounced  than  in  Gary,  Ind.,  where 


the  USX  Corporation  operates  a  sprawling 
plant  along  a  five-mile  strip  on  the  shores  of 
Lake  Michigan.  For  decades,  the  mill  oper- 
ated by  the  company— formerly  known  as 
United  States  Steel— epitomized  the  vastness 
of  big  steel.  Whatever  steel  product  a  cus- 
tomer desired  could  be  manufactured  here, 
from  nails  to  railroad  tracks  to  sheets  for 
automobile  hoods. 

The  Gary  Works,  or  the  Big  Mill  as  it  was 
known  inside  the  company,  is  still  the  larg- 
est steel  plant  in  North  America,  but  it  has 
shrunk  considerably.  At  one  time  in  the 
1970's,  more  than  28,000  people  worked  here: 
today  there  are  fewer  than  8,000  employees. 
In  earlier  decades,  the  Gary  plant  housed  ev- 
erything from  a  hospital,  a  railroad  and  a  ce- 
ment plant  to  a  factory  that  made  bridge 
parts.  But  now,  most  of  that  has  been  closed 
or  sold,  scores  of  buildings  are  empty  or  were 
demolished  and  much  of  the  site's  3,400  acres 
sit  idle. 

A  SHRUNKEN  PRODUCT  LIST 

The  mill's  production  is  now  confined  prin- 
cipally to  two  types  of  steel:  flat-rolled  steel 
used  in  automobiles  and  appliances,  and 
plate  steel  used  in  construction  and  in  heavy 
machinery. 

What  is  made  here,  however,  is  produced 
more  efficiently  than  ever.  At  the  Gary 
Works,  it  takes  2.7  man-hours  to  produce  a 
ton  of  steel,  compared  with  a  USX  average  of 
3.6  and  7.1  manhours  10  years  ago.  The  na- 
tional average  for  the  steel  industry  is  about 
five  hours  a  ton.  With  the  opening  last  fall  of 
a  new  caster  that  converts  molten  steel  into 
slabs,  the  Gary  plant  now  produces  all  its 
steel  by  the  more  cost-efficient  continuous 
casting  method  rather  than  the  conventional 
method  of  producing  steel  from  ingots. 

The  big  plant  is  primarily  a  maker  of  sheet 
used  for  automobiles  and  appliances,  tin  for 
food  and  beverage  cans  and  plates  for  con- 
struction and  ship-building. 

LABOR  AND  MANAGERS  MAKE  AD.JUSTMENTS 

After  a  bruising  labor  dispute  that  shut  the 
plant  for  six  months  in  late  1986  and  early 
1987.  relations  between  the  union  and  man- 
agement have  become  noticeably  less  hos- 
tile. A  steelworker  here  is  no  longer  confined 
to  one  specific  duty,  like  pipefitting.  Work- 
ers in  the  highly  automated  and  computer- 
ized plant  are  likely  to  be  assigned  to  teams 
to  discuss  their  tasks  and  determine  more  ef- 
ficient wa.vs  of  working. 

"I  would  say  we've  seen  a  complete  turn- 
around from  the  way  things  used  to  be,"  said 
Gary  B.  Kranz.  president  of  Local  1066  of  the 
United  Steelworkers  union  here.  Mr.  Kranz. 
whose  father  worked  at  United  States  Steel 
and  was  also  president  of  the  local,  said  that 
union  members  have  a  far  greater  role  now 
in  making  decisions.  "They  now  involve 
union  people  and  make  us  feel  that  we  are 
part  of  something."  Mr.  Kranz  said.  "They 
meet  with  us  and  they  recognize  that  we 
have  all  the  knowledge  in  the  world  within 
these  gates.  It's  not  happening  as  fast  as  we 
would  like,  but  it  is  happening." 

Analysts  and  steel  industry  historians  sug- 
gest that  the  changes  in  Gary  mirror  the 
changes  in  the  industry  as  a  whole.  The  5.3 
man-hours  per  ton  for  the  steel  industry  in 
the  United  States  compares  with  5.4  in 
Japan,  and  5.6  in  both  Germany  and  Britain, 
according  to  statistics  by  the  Bala-Cynwyd, 
Pa.  And  the  American  figures  look  even  bet- 
ter when  compared  with  6.4  man-hours  a  ton 
in  South  Korea,  7.2  in  Taiwan  and  8.9  in 
Brazil. 

GLOBAL  FACTORS  GET  MORE  EMPHASIS 

In  part,  analysts  attribute  the  changes  in 
the  mills  to  a  new  generation  of  steel  man- 


agers whose  views  have  been  shaped  by  glob- 
al competition  in  the  steel  business  and  a 
proliferation  of  joint  ventures  between 
American  steel  companies  and  partners  from 
Japan  and  Korea.  In  fact,  a  total  of  $3  billion 
of  foreign  capital  mostly  from  Japan  and 
Korea  has  been  invested  in  the  American 
steel  industry.  Many  American  executives 
have  been  exposed  to  foreign  steel  compa- 
nies' methods  of  operation  and  labor  rela- 
tions. 

"Many  American  managers,  particularly 
the  younger  ones,  have  started  to  criticize 
themselves  now,  rather  than  blindly  defend 
themselves,"  said  Kiichi  Mochizuki,  presi- 
dent of  the  United  States  arm  of  the  Nisshin 
Steel  Company  of  Japan.  "And  that  is 
healthy.  It  is  the  first  step  to  improvement. 
They  are  developing  the  courage  to  say  that 
they  have  problems  and  that  they  need  to  be 
attacked." 

While  the  large  steel  companies  have 
scaled  down,  their  smaller  competitors,  the 
mini-mills,  have  become  far  more  significant 
challengers,  having  systematically  usurped 
markets  once  dominated  by  big  steel.  These 
mini-mills,  with  names  like  Nucor,  Bir- 
mingham Steel  and  Oregon  Steel,  typically 
operate  with  far  lower  costs  because  they 
melt  scrap  to  produce  steel  and  have  largely 
nonunion  work  forces  with  wages  about  a 
third  lower  than  those  of  the  unionized  steel- 
workers  at  the  big  mills. 

BIG  PLAYERS  LEARN  NOTHING  IS  SACKED 

Mini-mill  companies,  too,  are  gradually 
changing  the  competitive  balance  of  the  in- 
dustry. Once  these  smaller  companies  were 
confined  to  producing  such  lower-quality 
items  as  reinforcement  bars  for  concrete 
used  in  highways  and  bridges  and  material 
for  fences,  wires  and  nails.  Today,  they  have 
a  virtual  lock  on  items  like  beams  that  sup- 
port buildings.  And  some  are  moving  toward 
the  big  companies'  bread  and  butter;  the 
Oat-rolled  steel  used  in  automobiles  and  ap- 
pliance parts.  As  a  result,  big  steel  compa- 
nies consider  the  mini-mills  to  be  as  much  a 
competitive  threat  as  foreign  steel  is,  per- 
haps even  more  so. 

"Nothing  is  sacred  any  more  as  far  as  the 
big  integrated  steel  companies'  monopoly." 
said  John  Jacobson.  an  analyst  with  AUS 
Consultants  in  Philadelphia.  "Mini-mills  had 
to  get  into  different  pastures  to  continue 
their  growth,  and  flat-rolled  steel  is  the  new 
area  of  opportunity." 

The  importance  of  steel  produced  by  these 
smaller  steel  companies  has  grown  sharply. 
In  1980,  the  five  largest  steel  producers  ac- 
counted for  more  than  60  percent  of  all  of  the 
domestic  industry's  shipments.  By  1990.  that 
figure  had  dropped  to  slightly  more  than  40 
percent.  And  mini-mills  now  account  for 
about  21  percent  of  domestic  consumption, 
slightly  more  than  the  18  percent  accounted 
for  by  imported  steel. 

Unlike  big  steel,  mini-mills  have  weath- 
ered the  current  economic  recession 
robustly.  Last  year,  the  six  largest  steel  pro- 
ducers posted  operating  losses  ot  about  $27 
for  every  ton  of  steel  they  shipped,  nearly  $1 
billion.  But  the  10  largest  mini-mill  compa- 
nies earned,  on  average,  $10  a  ton,  or  about 
JlOO  million. 

Some  in  the  industry  contend  that  the  big 
American  steel  producers  will  bounce  back 
with  vigor  once  the  economy  rebounds,  not- 
ing that  despite  the  improvement  in  effi- 
ciency, steel  remains  a  highly  cyclical  busi- 
ness. "The,v  will  always  have  ups  and 
downs."  Mr.  Jacobson  said  "But,  because  of 
the  improvements  among  the  big  steel  com- 
panies, their  ups  will  be  a  little  brighter,  and 
they  will  be  able  to  sustain  themselves  bet- 
ter during  the  down  periods.  "• 


DESALINATION 


East.  "  As  the 
is  a  growing 
water  scarcity 


•  Mr.  SIMON.  Mr.  President,  the  New 
York  Times  recently  published  an  arti- 
cle entitled  "More  Precious  Than  Oil, 
and  Maybe  as  'Volatile:  Water  Crisis  Is 
Feared  in  the  Middle 
title  indicates,  there 
awareness  of  the  role 
may  play  in  igniting  a  conflict  in  the 
Middle  East. 

I  believe  desalination  technology  can 
be  an  important  tool  in  reducing  this 
potential  for  conflict.  While  ample  de- 
salination technology  is  available 
worldwide,  affordable  systems  are  not. 

There  is  no  question  in  my  mind  that 
the  United  States  with  its  wealth  of 
scientific  and  business  talent  can  once 
again  regain  its  leadership  in  this  field, 
while  simultaneously  providing  the 
means  by  which  tensions  can  be  re- 
duced. 

I  ask  that  a  copy  of  the  article  be  in- 
cluded at  the  end  of  my  remarks. 

The  article  follows: 
More  Precious  Than   Oil,   and  Maybe  as 

Volatile;  Water  Crisis  Is  Feared  in  the 

Middle  East 

(By  Alan  Cowell) 

AMMAN.  Jordan.— As  the  Persian  Gulf  war 
exploded  over  issues  of  oil  and  honor  and  ex- 
pansionism, another,  more  modest  event  oc- 
curred here  the  rains  came,  fickle  but  abun- 
dant, greening  pale  deserts  and  offering  a  re- 
minder that,  in  many  parts  of  the  Middle 
East,  water  is  far  more  rare  and  precious 
than  oil  and  could,  one  day,  breed  conflict  of 
its  own. 

"We  need  not  only  militaiy  security,  but 
economic  security."  Osama  al-Baz,  a  senior 
adviser  to  President  Hosni  Mubarak  of 
Egypt,  said  in  Cairo  the  other  day  during  a 
discussion  of  the  postwar  era.  "And  that  also 
means  questions  of  the  environment,  and  the 
security  of  water  supplies.  Because  if  water 
becomes  scarce,  it  could  become  a  source  of 
serious  conflict  throughout  the  region." 

Like  the  drained  audience  after  some  epic 
drama,  many  in  the  Middle  East  are  now 
blinking  into  the  light,  discovering  that  old 
realities  of  war  and  peace  have  simply  been 
waiting  to  slip  back  onto  their  shoulders, 
eas.v  as  overcoats  left  at  the  cloakroom. 

Now.  as  for  many  years,  warnings  abound 
that  competition  for  water  could  breed  con- 
flict unless  a  new  and  unlikely  spirit  of  tol- 
erance comes  to  a  region  more  familiar  with 
calculations  of  absolute  gain  and  loss.  "Rel- 
ative to  the  number  of  people  in  Jordan,  Is- 
rael and  the  occupied  territories,"  said  Ellas 
Salameh,  a  specialist  at  Jordan  University, 
"there  is  not  enough  water.  It's  a  zero-sum 
Lssue.  .Any  gain  lor  .Arabs  is  a  loss  for  Israel. 
and  vice  versa." 

Even  the  briefest  glimpse  at  the  region's 
geography  and  demography  shows  why  the 
issue  is  so  fissile  populations  are  growing 
far  more  rapidly  than  aquifers  can  be  replen- 
ished: rivers  cross  borders  between  states 
that  put  self-interest  before  sharing;  rainfall, 
in  many  places,  is  scarce  and  capricious. 

The  deserts  of  the  Arabian  peninsula,  for 
instance,  are  so  vast  and  harsh  that  oil-rich 
nations  like  Kuwait  and  Saudi  Arabia  now 
depend  on  expensive  desahing  plants  on  the 
Persian  Gulf.  As  the  gulf  war  raged,  one  of 
the  region's  principal  economic  worries  was 
that  oil  slicks  in  the  gulf  would  damage 
Saudi  desalting  plants,  robbing  the  kingdom 
of  much  of  its  fresh  water   That  has  not  hap- 
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pened.  but  Iraqi  soldiers  destroyed  or  dis- 
abled most  of  Kuwait's  desalting-  capability. 
Significantly  some  of  the  first  ships  to  dock 
at  Kuwait  carried  not  the  emirate's  erst- 
while imports  of  Gucci  shoes  and  Louis 
■Vultton  luggage,  but  water. 

Competition  for  the  water  is  all  the  .sharp- 
er because  of  the  technological  and  cost  lim- 
itations that  sharply  restrict  the  options  of 
the  region's  non-o'l  economies.  "Desalina- 
tion plants  are  only  for  the  rich  oil-produc- 
ers," said  one  Israeli  water  expert.  "Without 
oil  money  to  pay  for  them,  they  are  simply 
too  expensive  for  the  consumer.  " 

DEEP  WELLS.  DEEP  POCKETS 

The  economic  aspects  extend  elsewhere. 
"The  deeper  you  drill  for  water."  said  Dr. 
Salameh  in  Jordan,  "the  more  expensive  the 
process  becomes.  Ultimately,  the  water  be- 
comes too  expensive"  e>fen  for  the  drip-feed 
Irrigation  pioneered  by  Israel  and  imitated 
by  other  arid  countries  in  the  region,  from 
Cyprus  to  Jordan. 

Iraq  itself  is  one  of  the  most  fertile  of  .A.rab 
countries— part  of  the  ar.cienr.  Mesopotamia, 
the  land  betv/een  the  two  rivers  of  the  Tigris 
and  Euphrates.  But  of  its  170.000  squai'e 
miles.  Western  experts  say,  ony  one-third  is 
cultivable,  and  only  one-third  of  that  is  irri- 
gated. In  one  th:rd  of  the  irrigated  area, 
moreover,  excessiv^e  use  of  fertilizers  has 
salted  the  land  with  chemicals. 

Farther  north,  on  the  Mediterranean  coast. 
shoreline  aquifers  from  Libya  to  the  Gaza 
Strip  are  turning  brackish  bectuse  salt 
water  from  the  sea  is  drawn  in  to  replace  the 
fresh  watsr  pumped  out  by  humans. 

And  at  the  core  of  the  Middle  East's  prob- 
lems is  population  growth  .'\rab  populations 
in  Syria  and  Jordan  are  growing  at  rates 
close  to  3  percent  a  yeai-,  while  Israel  bulges 
with  the  huge  influx  of  Soviet  immigrants. 

Whatever  their  faith,  nowever.  all  are  reli- 
ant on  the  same  complex  of  limited  water 
supplies  from  tne  Jordan.  Yarmuk  and 
Litani  rivers  and  aquifers  that  lie  below  the 
watershed  between  the  occupied  West  Bank 
and  Israel— waters  that  are  not  easily 
shared. 

"Water  is  our  life."  Israel's  right-wing 
Likua  party  declared  as  long  ago  as  1988. 
.saying  that  since  the  occupied  West  Bank 
provided  40  percent  of  Israel's  t'resh  water  re- 
sources— a  figure  sometimes  disputoci--lt 
made  no  sense  to  place  it  in  the  hands  of  po- 
tential enemies.  That  hardly  seems  an  omen 
of  peace  or  territorial  concession. 

But  it  is  a  matter  of  .security.  Locations 
and  sizes  of  aquifers,  the  amount  of  water 
taken  and  for  what  purposes,  are  often  treat- 
ed as  state  secre.s.  Even  the  statistics  that 
are  available  are  often  mistrusted. 

In  the  entire  region,  only  Egypt  and  Tur- 
key have  plentiful  water  Yet  Egypt,  accord- 
ing to  Western  experts,  fritters  away  the 
Nile  through  irrigation  that  uses  too  much 
water  to  produce  too  few  crops.  Turkey  has 
alanned  its  southern  neighbors  by  damming 
the  Euphrates  and  limiting  its  flow. 

As  the  gulf  crisis  unfolded,  rumors  spread 
in  Cairo  that  Iraq  had  stationed  missiles  in 
the  Sudan,  aimed  at  the  Aswan  High  Dam.— 
the  great  barrier  in  Upper  Egypt  that  con- 
trols the  Nile  flow  and  thus  dicta'LCs  the 
whole  rhythm  of  lii'e  along  it.s  banks.  Cairo 
warned  that  any  interference  with  the  dam 
would  be  taken  as  an  act  of  war. 

And  although  Syria  and  Turkey  were  in 
the  same  allied  camp  during  the  gulf  crisis. 
Damascus  maintained  support  for  rebellious 
Kurdish  guerrillas  in  eastern  Turkey.  One 
reason:  Turkey  controls  the  headwaters  of 
the  Euphrates  that  flows  on  through  Syria 
and  Iraq — a  crucial  water  source  in  Turkey, 


By  supporting  the  Kurds.  Damascus  was  tell- 
ing Ankara  to  expect  revenge  for  any  restric- 
tion of  the  river's  flow. 

Yet  it  Is  in  the  region  straddling  the  Jor- 
dan valley— the  flash-point  of  the  Arab-Is- 
raeli dispute— that  water  shortages  are  most 
acute  and  most  laden  with  the  emotive  over- 
tones of  the  conOict.  Both  Jordan  and  Israel 
are  tapping  underground  aquifers  for  more 
water  than  can  be  replenished.  Dr.  Salameh 
said  at  the  university  heie.  Non-renewable 
water  resources— known  to  specialists  as  fos- 
sil water— are  rapidly  being  depleted. 

TOO  MANY  PEOPLE 

"The  population  is  already  too  big  for  th3 
water  resources.  "  Dr.  Salameh  said.  By  1995. 
he  said  the  situation  will  be  critical. 

Experts  in  both  Israel  and  Jordan  acknowl- 
edge that  even  if  water  were  shared  between 
them,  there  would  not  be  enough.  Jordan  ac 
cuses  Israel  of  diverting  disproportionate 
amounts  of  fresh  water  from  the  Sea  of  Gali- 
lee Into  Israel's  National  Water  Carrier— an 
aqueduct  system  that  feeds  Tel  Aviv.  A  re- 
sult. Jordanians  assert,  is  that  the  Jordan 
River  south  of  the  lake  is  saline  and  unus- 
able for  irrigation.  Between  them.  Israel  and 
Jordan  use  so  much  of  the  river's  water  that 
the  level  of  the  Dead  Sea  is  reportedly  drop- 
ping. Palestinians  in  the  occupied  West 
Bank,  moreover,  say  they  are  subject  to  Is- 
raeli limitations  on  the  depth  of  their  wells 
while  Israel  freely  acktiowledges  that  it 
draws  fresh  water  from  the  same  aquifers. 

Talk  has  thus  turned  to  tirand  and  often 
unpredictable  Ideas.  Turkey  has  offered  what 
it  calls  a  "peace  pipeline."  a  $20  billion 
project  to  pump  water  from  its  Seyhan  and 
Ceyhan  rivers  to  more  arid  lands;  without 
much  hope,  specialists  in  Israel  and  Jordan 
suggest  that  surplus  Nile  wa^er  be  diverted 
to  needier  lands.  This  fall,  under  the  aus- 
pices of  the  World  Bank  ;ind  United  Nat'oiis 
Development  Project,  the  President  of  Tur- 
key and  the  Global  Water  Summit  Initiative. 
a  nonprofit  research  group,  will  sponsor  a  re 
gional  conference  in  hopes  of  encouraging 
cooperation. 

Beyond  that,  the  Middle  East  .;eems  caught 
in  one  of  its  familiar  conundrums:  logic  de- 
mands that  people  cooperate  to  solve  poten 
tial  crises;  but  such  is  the  competition,  fear 
and  mistrust  between  them  that  continued 
hostility  seems  more  probable. 

"I  do  not  think  that  the  water  problem  in 
the  while  area  can  be  solved  without  a  prop- 
er peace  agreement."  sal<i  Dr.  Salameh.  "But 
that  is  obviously  very  difficult."* 


THK  DEPARTMENT  OF  ENERGY 
NUCLEAR  WORKERS  BILL 

•  Mr.   GORTON.   Mr.   President.   I  also 
would   like  to  express  m.v  support   for 
Department     of    Energy     nuclear 


the 


workers  bill,  and  thank  Senators 
Glenn  and  VVikth  for  their  work  in  de- 
veloping this  lej^-islation. 

In  t?eneral  terms.  th;s  bill  is  desif^ned 
to  protect  workers  and  communities  at 
Department  of  Enert.ry  defense  nuclear 
facilities  as  many  of  the  sites  make  the 
difficult  transition  from  weapons  pro- 
duction to  site  cleanup.  These  people 
.sacrificed  a  great  deal  to  maintain  the 
U.S.  nuclear  deterrent  throughout  the 
cold  war,  and  are  now  facing  a  vei-y  un- 
certain future.  They  deserve  our  sup- 
port and  assistance. 

In  Washington  State,  we  are  fortu- 
nate  to  some   extent,   as   the   Hanford 
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community  has  already  survived  some 
of  the  most  difficult  portions  of  the 
transition  from  production  to  cleanup. 
The  relationship  between  the  Depart- 
ment of  Energy  and  Hanford  workers 
has  been  relatively  good  for  the  past 
several  years,  and  our  envii-onmental 
restoration  program  is  beginning  to 
pick  up  momentum  There  are,  how- 
ever, still  problems  that  need  to  be  ad- 
dressed. 

One  of  the  most  worrisome  issues  at 
Hanford  has  been  DOE's  announcement 
that  it  will  install  on  environmental 
restoration  and  ma.nagement  contrac- 
tor, or  ERMC,  at  the  Hanford  site.  This 
announcement  has  caused  a  great  deal 
of  anxiety  amongst  Hanford  workers, 
who  understandably  are  concerned  that 
their  wages,  benefits,  seniority,  and 
working  conditions  r>iAy  not  be  main- 
tained in  the  transition  from  the  cur- 
rent management  and  operations  con- 
ti-actor  to  the  ERMC.  For  this  and 
other  reasons  1  have  asked  the  Sec- 
retai-y  to  delay  the  Hanford  ERMC,  and 
to  include  strong  worker  protection 
provisions  when,  and  if,  the  Depart- 
ment does  install  an  ERMC  at  the  site. 
My  efforts,  however,  involve  only  one 
site. 

The  legislation  I  am  cosponsoring 
today  will  guarantee  continuity  of 
service  for  workei's  at  all  sites  that 
wiU  host  an  ERMC.  and  will  o'oviate 
the  need  for  a  great  deal  of  unneces- 
sary wrangling  between  DOE  and  cur- 
I'ent  management  and  operations  con- 
tractor employees.  The  i)i;i  will  also 
establish  much  needed  health  monitor- 
ing and  health  insurance  services  for 
certain  DOE  workers,  and  provide  for 
tjetter  transition  planning  at  all  DOE 
sites. 

I  am  pleased  to  join  Senators  Wirth 
and  Glknn  in  cosponsoring  this  legisla- 
tion, and  urg;'  the  Senate  to  act  swiftly 
on  the  bill.* 
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INCOME-CONTINGENT  STUDENT 
LOANS 

•  Mr.  SIMON.  Mr.  Pi-esident.  it  is  un- 
fortunate that  neither  the  House  nor 
the  Senate  versions  of  the  Higher  Edu- 
cation Act  reauthorization  would  move 
toward  making  the  Pell  Grant  Program 
an  entitlement.  This  means  that  more 
and  moie  students  are  going  to  rely  on 
loans  to  finance  their  higher  edu- 
cation—or they  won't  go  at  all, 

I  am  not  a  great  fan  of  loans,  but  we 
must  ensui-e  that  '\mericans  who  want 
to  continue  their  education  have  that 
oppoi-tunity.  And  if  loans  are  going  to 
be  the  type  of  aid  that  we  provide,  then 
it  is  especially  important  that  we  do 
everything  we  can  to  make  the  student 
loan  program  more  fair,  and  more  hu- 
mane, I  have  joined  with  a  number  of 
my  colleagues  over  the  past  several 
months  to  establish  income-sensitive 
repayment  plans  for  student  loans,  so 
that  we  aren't  demanding  payments 
fi'oni  borrowers  that  are  way  out  of  line 


with  their  income.  This  also  helps  to 
ensure  that  debt  does  not  drive  stu- 
dents into  particular  professions  just 
so  that  they'll  be  able  to  pay  off  their 
loans. 

An  article  in  the  Chronicle  cf  Higher 
Education  points  out  that  the  time  is 
ripe  to  move  to  an  income-contingent 
loan  system.  I  ack  that  the  article  be 
printed  in  the  Record. 

The  article  follows: 

[From  the  Chionicle  of  Higher  Education. 

Mar.  18.  199^1 
The  Time  Has  Come  To  Establish  Income- 

CONTIN'GENT  STUDENT  LOANS 

(By  Barry  Bluestone  and  Jerome  M. 
Comcowich) 

"An  invasion  of  armies  can  be  resisted,  but 
not  an  idea  whose  time  has  come."  If  Victor 
Hugo,  the  author  of  that  statement,  is  cor- 
rect, we  may  be  about  to  witness  the  cre- 
ation of  a  new  federal  student-loan  program 
based  on  a  model  that  eaucators  and  econo- 
mists have  been  talking  anout  for  over  40 
years. 

The  economists  Milton  Friedman,  in  J945. 
and  Robert  Reischauer.  some  20  years  later, 
were  among  the  first  to  suggest  that  direct 
government  loans  to  students,  with  repay- 
ments keyed  to  the  incomes  that  they 
earned  afte-  graduation,  might  be  a  better 
way  for  studsnts  to  finance  the  costs  of  their 
postsecondary  education  than  the  current 
system  of  bank-financed,  fixed-repayment 
loars. 

Although  the  bill  that  the  Senate  passed 
recently  to  reauthorize  the  Higher  Education 
Act  does  not  include  such  a  loan  proposal, 
the  Senate  Finance  Committee  has  approved 
a  pilot  program  of  direct,  income-contingent 
loans  at  500  colleges  and  trade  schools,  be- 
ginning ir  academic  1993-94. 

In  the  House  of  Representatives,  leaders  of 
the  Education  and  Labor  Committee  are  con- 
sidering a  pian  for  direct  loans  as  part  of 
their  version  of  the  reauthorization  of  the 
Higher  Education  Act,  although  graduates' 
repayments  would  not  be  keyed  to  their  iii- 
coiTie. 

Nevertheless,  we  believe  that  universal,  di- 
rect, income-contingent  loans  have  several 
features  that  especially  recommend  them 
right  now.  B'irst.  such  loans  would  be  avail- 
able to  all  students,  regardless  of  family  in- 
come, thus  helping  students  from  hard- 
pressed  middle-income  families,  many  of 
whom  are  presently  excluded  from  existing 
federal  programs.  Second,  the  loans  v/ould  be 
obtained  directly  from  tne  federal  govern- 
ment, bypassing  the  private  banking  system 
and  thereby  lowering  the  interest  rates  paid 
by  student  borrowers.  Third,  by  tying  lean 
recipients'  repayments  to  their  incomes,  re- 
payment would  be  flexible,  it  would  be  ad- 
justed to  the  borrower's  actual  income  each 
year. 

By  spreading  repayments  over  as  many  as 
25  years,  by  eliminating  the  interest  subsidy 
paid  by  the  government  on  guaranteed  loans 
while  borrowers  are  in  school,  and  by  vir- 
tually eliminating  defaults  because  loan  re- 
payments would  be  made  by  payroll  deduc- 
tions paid  to  the  Internal  Revenue  Service, 
such  a  program  would  be  self-financing. 

Flexible  repayments,  plus  the  use  of  pay- 
roll deductions,  would  save  taxpayers  as 
much  as  $3.5-billion  a  year  in  default  pay- 
ments. Eliminating  the  interest  subsidy 
would  save  another  $2-blllion  to  $3-billion 
annually.  At  the  same  time,  students  would 
have  a  built-in  "insurance"  system  so  that 
v/henever   their   Incomes   were    temporarily 


low,  their  repayments  would  continue  to  fit 
their  earnings. 

The  need  for  a  new  financing  mechanism 
for  postsecondary  education  is  obvious.  At 
the  very  time  that  schooling  beyond  high 
school  is  becoming  more  critical  for  individ- 
uals as  well  as  for  national  economic  giowth. 
college  costs  have  accelerated  faster  than 
the  rate  of  inflation.  The  tax  dollars  avail- 
able for  loans  and  grants  have  by  no  means 
kept  pace  with  the  need.  This  is  true  for  low- 
incoiTie  families,  but  equally  true  for  the 
middle  class. 

Anyone  with  college-age  children  can  at- 
test to  the  burden  of  college  costs.  The  Col- 
lege Board  reports  that  by  1991-1992.  the  cost 
to  an  in-state  student  of  four  years  of  college 
at  a  four-year  public  institution  averaged 
over  J25.000,  including  tuition  and  fees,  looni 
and  boa'xi,  and  miscellaneou.;  school  ex- 
penses. The  same  education  at  a  pnvate 
four-year  institution  was  over  $50. 000.  At  the 
elite  schools,  total  expenses  ran  closer  to 
$90,000.  Yet.  the  amount  of  student  aid  avail- 
able from  the  federal  government  jnJei  ex- 
isting grant  and  loan  programs  has  not  kept 
up  with  these  costs. 

The  largest  of  the  federa'  loan  programs, 
the  guaranteed  or  .Stafford  l^oan  Program, 
provides  a  maximum  of  $2,625  per  academic 
year  for  the  first  two  years  of  undergraduate 
study  and  $4,000  for  ca':h  subsequent  yea!',  up 
to  a  five-year  maximum  of  $17,250.  Hence,  a 
student  who  takes  out  the  maximuni  amount 
of  Stafford  loans  ove'-  four  y.^ars  still  must 
come  up  with  an  .■"dditional  $li.750.  on  aver- 
age, to  attend  f.  public  university  ,',.nd  at 
least  $36,750  to  go  to  a  private  institution. 

The  growing  gap  between  college  costs  and 
available  funds  means  students  are  in  trou- 
ble. According  to  Kenneth  C.  Green  of  the 
Center  fo'-  Scholarly  Technology  at  the  Uni- 
versity of  Southern  California,  the  "sticker 
shock"  of  tuition  and  fees  is  forcing  students 
to  "buy  down.  "  Students  who  would  have 
gone  to  private  institutions  in  the  past  now 
are  selecting  public  ones.  Those  who  would 
have  gone  full  time  are  forced  to  go  part 
time.  Some  who  would  have  .selected  four- 
year  colleges  are  going  instead  to  two-year 
schools,  and  more  students  from  poor  homes 
are  going  to  vocational  schools  rather  than 
to  college— if  they  go  anywhere  at  all.  In  a 
recent  USA  Today  survey  of  high-school 
graduates,  a  third  of  the  respondents  indi- 
cated that  they  had  delayed  or  indefinitely 
put  off  college  because  of  the  expense. 

The  only  reason  that  college  enrollments 
have  not  fallen  p'-ecipitously  in  light  of  the 
growing  gap  between  costs  and  aid  is  that 
colleges  and  universities  are  themselves  as- 
suming a  greater  share  of  the  burden,  provid- 
ing more  grants  and  scholarships  out  of  then- 
own  revenue.  A  survey  by  the  Higher  Edu- 
cation Research  Institute  at  the  University 
of  California  at  Los  Angeles.  "The  American 
Freshman:  National  Norms  I'c-  Fall  1990." 
noted  that  between  1979  and  1989,  the  propor- 
tion of  freshmen  receiving  college-financed 
grants  and  scholarships  increased  from  11  3 
to  20.3  per  cent.  Colleges  are  using  pait  of 
the  higher  tuition  that  they  are  charging  to 
subsidize  low-  and  middle-income  students, 
in  order  to  help  maintain  cultural  and  sc- 
cial-class  diversity  in  the  classroom. 

If  direct,  income-contingent  loans  would 
make  it  easier  for  students  to  finance  their 
educations  and  save  taxpayers  money  too. 
who  could  possibly  oppose  such  a  program? 

Two  distinctly  different  groups  have  lined 
up  against  such  loans  for  two  distinctly  dif- 
ferent reasons.  Profit-oriented  banks  and 
service-oriented  student-financial-aid  ad- 
ministrators both  have  expressed  opposition 
to  direct,  income-contingent  loans. 


Commercial  banks  generate  more  than  $1- 
bllllon  in  profits  each  yeai  from  their  stu- 
dent-loan portfolios.  That  profit  is  virtually 
assured  because  the  banks  are  protected 
against  defaults  by  government  guarantees. 
Thus  banks  object  to  direct  government 
loans  because  srch  loans  would  force  them  to 
give  up  a  lucrative,  risk-free  market.  Fur- 
thermore, those  who  are  part  of  the  vast  bu- 
reaucracy that  services  the  current  array  of 
loans  -the  specialized  pPivate  and  quasi-pub- 
lic student-aiu-financing  agencies  in  each 
.state — also  are  resisting  direct  loans;  they 
fear  that  if  these  loans  are  successful,  their 
services  will  no  longsr  be  needed. 

Some  campus-based  student-aid-adminls- 
tralors.  on  the  other  hana.  oppose  the  loan 
proposal  lo''  a  very  different,  though  equally 
basic .  reason.  Based  on  thei.'  previous  experi- 
ences with  the  government,  they  fear  that 
the  federal  bureaucracy  is  incapable  of  run- 
ning a  large-scale  loan  pro^tram  independent 
of  the  commercial  banks.  They  suspect  there 
will  tje  too  much  red  tape  and  that  their  jobs 
will  become  moie  onerous. 

In  responding  to  this  concern,  proponents 
of  direct  loans  generally  acknowledge  that  it 
would  be  absolute  tolly  to  initiate  a  new  loan 
program  without  broadly  involving  finan- 
cial-aid administrators  when  the  program's 
rules  and  regrlations  are  written.  Al.so.  as 
with  other  government  innovations,  Con- 
gress would  be  well  advised  to  begin  with  a 
demonstration  program,  such  as  the  plan  the 
Senate  Finance  Committee  approved,  to 
make  certain  'hat  any  administrative  prob- 
lems are  addressed  and  resolved  before  the 
program  is  expanded  nationwide. 

The  implicit  coalition  between  the  banks 
and  college  financial-aid  otficers  against  di- 
rect, income-contingent  loans  does  not  bode 
well  for  helping  students  and  their  families 
cope  with  the  increasingly  higher  costs  of 
college.  Getting  the  banks  to  support  such  a 
program  will  not  happen,  b-cause  of  narrow 
self-interest.  On  the  other  hand,  getting  the 
support  of  financial-aid  officers  is  absolutely 
essential  to  the  passage  of  such  a  program. 
This  can  be  done  by  involving  them  in  devel- 
oping the  program's  regulations  and  operat- 
ing mechanisms. 

Any  program  that  is  so  good  in  theory  for 
students,  their  families,  colleges  and  univer- 
sities, and  American  taxpayers  should  not  be 
allowed  to  founder  on  bureaucratic  grounds. 
That  is  why  the  practical  administrative 
concerns  of  the  college  financial-aid  commu- 
nity must  be  addressed  at  the  very  outset  of 
any  pilot  program. 

Direct,  income-contingent  loans  provide 
the  opportunity  and  structural  framework 
for  a  renewed  national  commitment  to  fi- 
nancing college  education  in  this  country. 
We  hope  this  idpa's  time  finally  has  come. 

(Barry  Bluestone  is  professor  of  political 
economy  at  the  University  of  Massachusetts 
at  Boston  and  a  senior  associate  at  the  John 
W.  McCormack  Institute  of  Public  Affairs. 
Jerome  M.  Comcowich  is  a.ssociate  specialist 
in  the  office  of  student  services  at  the  Uni- 
versity of  Hawaii  at  Manoa,  )• 


TRIBUTE  TO  CONNIE  GUERRERO 
•  Mr.  JOHNSTON.  Mr.  President, 
today  I  bring  to  the  attention  of  my 
colleagues  a  very  special  teacher  from 
Guam.  Ms.  Connie  Guerrero.  A  teachei 
program  specialist  for  the  Guam  De- 
partment of  Education  and  former 
teacher  at  Simon  Sanchez  High  School, 
Connie  Guerrero  is  a  recipient  of  the 
Close      Up     Foundation-Linda     Myers 
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Chozen  Award  for  Teaching  Excellence 
in  Civic  Education.  Ms.  Guerrero  is  one 
of  only  four  honorees  to  receive  the 
first  annual  award  from  the  Close  Up 
Foundation  for  her  outstanding-  con- 
tributions and  leadership  in  civic  edu- 
cation activities.  She  will  be  honored 
at  a  ceremon.v  at  the  National  Press 
Club  on  Monday,  April  6.  1992. 

The  Linda  Myers  Chozen  Award  hon- 
ors classroom  teachers  who  have  dem- 
onstrated outstanding  leadership,  inno- 
vation, and  a  commitment  to  fosterint^ 
an  understandinsr  of  the  rif,'hts  and  re- 
sponsibilities of  citizens  in  a  demo- 
cratic society. 

While  Close  Up's  Pacific  Island  Pro- 
gram was  in  its  betjinnintr  statues  of  de- 
velopment, Ms.  Guerrero  spearheaded 
an  effort  to  ensure  that  students  from 


asset  to  all  of  the  people  of  Guam,  She 
is  also  a  role  model  for  teachers  across 
the  country  and  a  very  deserving  recip- 
ient of  the  Close  Up  Foundation-Linda 
Myers  Chozen  Award. 


ASSATEAGUE  ISLAND  NATIONAL 
SEASHORE 

•  Mr.  SARBANES.  Mr,  President.  I  rise 
today  to  urge  final  approval  of  S.  1254. 
to  expand  the  boundaries  of  Assateague 
Island  National  Seashore.  The  purpose 
of  this  legislation,  which  I  developed 
and  sponsored  with  Senator  Mikulski 
and  which  has  broad  support  in  our 
congressional  delegation,  is  to  preserve 
and  protect  the  national  seashore  for 
the  benefit  of  future  generations. 
S.  1254  authorizes  the  National  Park 


Guam  would  be  able  to  participate  in  a     Service  to  acquire  a  96-acre  parcel  of  a 


civic  education  program.  Since  that 
first  trip  to  Washington,  DC.  in  1985, 
she  has  been  a  tireless  organizer  of 
islandwide  activities  that  would  help 
prepare  teachers  and  students  who 
were  making  the  very  long  journey 
from  Guam  to  Washington.  DC,  to 
learn  how  American  democracy  func- 
tions and  to  develop  the  interest, 
knowledge,  and  skills  needed  to  par- 
ticipate effectively  in  the  democratic 
process  of  government. 

Ms.  Guerrero's  activities  have  not 
been  limited  to  Close  Up's  Washington. 
DC,  High  School  Program.  She  has 
sought  ways  to  bring  the  Close  Up 
learning  experience  to  those  in  Guam 
who  could  not  make  the  trip  to  Wash- 
ington to  see  their  government  in  ac- 
tion. Through  her  extraordinary  ef- 
forts, Guam  now  has  a  Citizen  Bee  Pro- 
gram. The  Citizen  Bee  is  a  national 
civic  education  program  and  academic 
competition  that  helps  students  in 
grades  9  through  12  improve  their  un- 
derstanding of  U.S.  history,  govern- 
ment, economics,  geography,  and  cur- 
rent events. 

Ms.  Guerrero  originated  the  idea  and 
contributed  lesson  plans  to  the  Close 
Up  publication.  Teaching  for  Active 
Citizenship;  A  Manual  for  Pacific  Edu- 
cators.  She  has  also  served  as  a  rep- 


320-acre  private  estate  immediately  ad- 
jacent to  the  national  seashore  head- 
quarters and  planned  Barrier  Island 
Visitors'  Center.  The  owner  of  the 
property.  Mrs.  Elizabeth  Woodcock,  is 
recently  deceased,  and  her  heirs  are  in- 
terested in  selling  the  estate.  I  am 
deeply  concerned  that  the  sale  and  de- 
velopment of  this  property  would 
threaten  the  integrity  of  the  national 
seashore.  First,  it  would  result  in  a  se- 
rious visual  intrusion  for  the  seashore 
and  the  planned  Barrier  Island  Visitor 
Center.  Second,  I  am  concerned  that 
development  along  the  water  would  se- 
riously threaten  the  area's  water  qual- 
ity, habitat,  wildlife.  The  ecos.ystem  of 
Assateague  Island  and  its  coastal  ba.ys 
is  extremely  fragile  and  increased  de- 
velopment would  negatively  impact  on 
the  park  and  its  resources. 

My  bill  was  first  approved  by  the 
Senate  in  October  1991  and  sent  to  the 
House   for   consideration.    Earlier   this 


FORT  HUACHUCA:  VALUE  TO 
NATIONAL  DEFENSE  AND  ARIZONA 
•  Mr.  DeCONCINI.  Mr.  President,  this 
month  marks  the  115th  anniversary  of 
the  founding  of  Fort  Huachuca  in  Si- 
erra Vista.  AZ.  For  35  .years  longer 
than  Arizona  has  been  a  State  in  the 
Union.  Fort  Huachuca  has  played  a 
vital  role  in  the  defense  of  our  Nation. 
Initially  constructed  as  a  post  for  the 
Buffalo  Soldiers  and  Indian  fighters  in 
the  days  of  the  pioneers,  the  fort  has  a 
stirring  place  in  the  history  of  the  Old 
West.  It  is  Arizona's  only  surviving  ac- 
tive Army  post  of  those  originally  es- 
tablished during  the  1870's.  Fort 
Huachuca.  the  Indian  name  for  "place 
of  thunder."  was  the  sight  of  Geron- 
imo's  surrender  in  August  1886.  The 
Buffalo  Soldiers  assigned  to  Fort 
Huachuca  joined  Gen.  John  J. 
Pershing's  1916  expedition  into  Mexico. 
Today,  Fort  Huachuca  plays  a  major 
role  as  both  employer  and  consumer  in 
my  home  State  of  Arizona.  It  had  an 
impact  on  42  percent  of  Cochise  Coun- 
ty's jobs  in  fiscal  year  1990  and  ex- 
pended over  $473  million  in  the  county 
that  year.  Nearly  half  the  population 
of  Sierra  Vista  consists  of  militar.y  re- 
tirees and  their  families. 

Fort  Huachuca  also  has  had  a  signifi- 
cant impart  on  national  defense.  Army 
National  Guard,  Army  Reserve.  Marine 
Corps  Reserve,  and  military  schools 
and  training  areas  contribute  to  the 
Reserve  component  force.  Fort 
Huachuca  is  home  to  more  than  40 
commands,  agencies,  and  activities 
representing  the  Army.  Air  Force.  Ma- 
rine Corps,  and  the  Army  and  Air  Na- 
tional Guard  plus  several  other  Federal 
agencies.  With  the  issue  of  consolida- 
tion of  the  Information  Systems  Com- 
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„„„„    ^v,„  ^    ,  ■  .       ,   ,_       mand,    as    well    as    the    Intelligence 

•!'!f;,'.^i'i:^^'^'".':!.^^'^^°"'''^'^'"^^   ^y     School,    at    the    fort   now   settled     the 

Army's  commitment   to   making   Fort 


the  House  Committee  on  Interior  and 
Insular  Affairs  which  made  three 
changes  to  the  bill— a  technical  correc- 
tion: a  provision  allowing  the  National 
Park  Service  to  accept,  by  donation,  a 
conservation  easement  over  the  re- 
mainder of  the  Woodcock  propert.v:  and 


resentative  of  Guam's  Department  of  ^  provision  to  improve  the  seashore's 
Education  at  various  Close  Up  activi-  cooperative  research  program.  1  want 
ties  focused  on  the  Pacific  islands  and  ^°  commend  the  distinguished  chair- 
Freely  Associated  States.  'rian  of  the  House  Interior  Suhcommit- 
Ms.  Guerrero  s  efforts  on  behalf  of  tee  on  National  Parks  and  Public 
civic  education  have  extended  beyond  Lands,  Mr.  Vento.  for  his  constructive 
the  classroom  to  include  other  age  additions  to  the  legislation.  The  bill 
groups.  She  has  reached  out  to  develop  was  approved  by  the  full  House  on 
intergenerationai  involvement  in  many  March  24  and   returned   to   the   Senate 


of  the  local  activities  she  has  insti- 
tuted in  Guam.  For  example,  her  class- 
room community  service  requirement 
was   so   successful    chat   several   other 


for  final  disposition. 

Mr.  President,  this  legislation  will 
provide  additional  protection  for 
Assateague  and  help  insure  the  integ- 


teachers  from  various  disciplines  have  rity  of  the  national  .seashore.  It  is  sup- 
ported by  the  National  Park  Service, 
the  State  of  Maryland,  the  county 
commissioners  of  Worcester  County, 
the  Committee  to  Preserve  Assateague 
Island  and  the  Worcester  County  Citi- 
zens Coalition.  I  urge  my  colleagues  to 
join  me  in  supporting  final  passage  of 


instituted  a  community  service  re- 
quirement for  their  programs.  Her 
community  service  program  was  ap- 
plauded by  everyone  involved -the  is- 
land's elders,  the  students,  and  their 
parents. 
It  is  easy  to  see.  Mr.  President,  that 


Huachuca  one  of  the  premier  intel- 
ligence and  testing  centers  in  the  Na- 
tion seems  clear.  In  fiscal  year  1993 
alone,  the  Army  proposes  spending 
over  S51.5  million  in  military  construc- 
tion and  base  realignment  projects-in- 
cluding much  needed  final  repairs  of 
the  Libby  Army  Airfield. 

Fort  Huachuca  consists  of  the  Intel- 
ligence Center  and  School,  the  Elec- 
tronic Proving  Ground,  the  Informa- 
tion Systems  Command,  the  Joint 
Interoperability  Test  Center,  the  Army 
Research  Institute,  and  the  Test  and 
Experimentation  Command  Intel- 
ligence and  Security  Board.  With  the 
majority  of  the  Nation's  unmanned 
aerial  vehicle  testing—a  major  focus  of 
the  Defense  Department  for  the  battle- 
field of  the  future— now  occurring  in 
Sierra  Vista,  the  future  of  Fort 
Huachuca  is  indeed  bright.* 


Connie     Guerrero     is    an    outstanding     the  legislation. 


FEDERAL  ARTS  FUNDING 
•  Mr.    GRAHAM.    Mr.    President.    I   re- 
ceived a  letter  last  week  from  the  Cul- 
tural Affairs  Council  of  Dade  County. 


expressing  their  strong  support  for  the 
National  Endowment  for  the  Arts. 

Just  as  the  Arts  Endowment  has 
played  an  essential  role  in  supporting 
many  of  the  Nation's  finest  arts  en- 
deavors, the  Cultural  Affairs  Council  is 
a  critical  element  of  the  south  Florida 
arts  community. 

The  Miami  area  harbors  some  of  the 
best  artistic  talent  in  the  country, 
which  is  exhibited  through  the  opera, 
the  dramatic  stage,  the  symphony,  and 
a  myriad  variety  of  other  venues.  The 
many  people  who  take  advantage  of  all 
that  creative  energy  can  thank  the 
Cultural  Affairs  Council,  as  well  as  the 
NEA,  for  their  instrumental  work  to 
promote  the  arts. 

At  the  request  of  the  Cultural  Affairs 
Council,  I  am  pleased  to  ask  that  their 
letter  of  March  27  and  the  enclosed 
Miami  Herald  editorial  be  printed  in 
the  Record  following  my  remarks. 
The  material  follows: 

Cultural  affairs  Council, 

.Miami,  FL.  March  27.  1992. 
Hon.  BOB  GRAHAM 
.V7i(im!.  FL. 

Dkar  Sknator  Graham:  Enclosed  please 
find  an  editorial  which  appeared  in  the 
Miami  Herald  on  Thur.sday.  March  26.  1992. 
The  editorial  superlatively  expre.sses  the  ui- 
H:ent  need  to  impress  upon  the  White  House 
the  vital  role  the  National  Endowments  for 
the  Arts  (NEA)  plays  in  the  preservation  and 
the  development  of  our  nation's  culture. 

During  the  next  few  months,  the  National 
Endowment  for  the  Arts  1993  appropriations 
hearings  will  be  held.  On  behalf  of  the  hun- 
dreds of  cultural  organizations  which  the 
Melro-Dade  Cultural  Affairs  Council  rep- 
re.sents,  and  all  the  thousands  of  artists  -  not 
to  mention  the  hundreds  of  thousands  of  au- 
dience members  who  support  South  Florida's 
vibrant  cultural  community  so  vigorously— 
we  look  to  you  to  provide  the  visionary  lead- 
ership which  will  be  requirec)  to  sustain  the 
sreat  work  and  leadership  of  the  NEA. 

The  voices  of  those  who  fully  understand 
the  e.xtraordinary  value  of  the  NEA  must  be 
heard.  Please  help  us  enlighten  the  members 
of  Congress.  We  ask  that  you  submit  the  at- 
tached Herald  editorial  to  the  Cong^ressional 
Record  on  behalf  of  the  Cultural  Affairs 
Council.  Thank  you  for  your  support. 
Sincerely, 

PAULINK  WlNICK. 

Chairman. 
MICHAEL  Spring. 
Executive  Director. 


great  Washington  demagogues.  Mr. 
Frohnmayer  responded  eloquently  to  his  de- 
tractors this  week,  likening  some  of  them  to 
Nazi  Germany's  officials. 

When  he  was  hired  two  years  ago.  some  in 
the  arts  establishment  at  first  regarded  Mr. 
Frohnmayer  as  an  instrument  of  the  NEA's 
enemies.  If  they  couldn't  kill  the  agency, 
they  would  use  the  new  chairman  to  ensure 
that  only  "acceptable"  work  sot  grants.  Ini- 
tially Mr.  Frohnmayer  was  cautious  about 
making  controversial  decisions.  But  pretty 
soon  he  allowed  the  NE.'\'s  peer  review  pioc- 
ess  to  weigh  heavily,  as  it  should,  in  the 
great  process.  He  took  flak  from  both  sides. 

Undeniably,  under  Mr.  Frohnmayer  and 
previous  chairmen,  the  NEA  has  supported 
work  that  many  people  would  view  as  supe- 
rior—and work  that  was  tasteless,  or  shock- 
ing, or  downright  mediocre. 

Still,  the  NEA  was  not  established  to  pro- 
vide support  to  universally  acclaimed  art- 
ists; they  do  quite  well  without  it,  R;tther. 
the  NEA  was  set  up  to  foster  experimen- 
tation, and  to  support  small  arts  groups  that 
would  not  have  a  shot  at  commercial  spon- 
sorship or  local  funding.  From  these  experi- 
ments will  come  works  that  are  fresh,  that 
endure-  and  some  that  offend  or  find  no  au- 
dience, so  they  fall. 

It  cc.n't  be  otherwise  if  the  NEA  is  to  nur- 
ture the  freedom  that  undergii'ds  all  artistic 
progress.  That  freedom  mustn't  fall  hostage 
to  White  House  cowardice  or  Pat  Buchanan'.s 
Philistinism.* 


[From  the  Miami  Herald,  Mar.  26.  1992) 
Bush,  the  Unartful  Dodger 

Cr-edit  Patrick  J.  Buchanan  with  one  pri- 
mary victoi'y.  He  intimidated  the  White 
House  into  forcing  John  E.  Frohnmayer's 
resignation  as  chairman  of  the  National  En- 
dowment for  the  Arts.  Mr.  Buchanan  focused 
his  attacks  on  a  handful  of  NEA  grants  to 
artists  whose  works  many  Americans  con- 
sider morally  offensive. 

In  his  swing  through  the  South.  Mr.  Bu- 
chanan used  the  grants  to  portray  President 
Bush  as  a  supporter  of  pornography.  Rather 
than  respond  forcefully  to  Mr.  Buchanan's 
scurrilous  charges,  an  affrighted  White 
House  looked  for  a  sacrificial  goat.  Mr. 
Frohnmayer  was  It. 

By  many  accounts,  the  NEA  chairman  had 
done  a  credible  job  at  a  minuscule  agency 
that   arouses    the   worst    instincts    of   some 


Atlantis  performing  one  of  the  first  Mis- 
sion to  Planet  Earth  flights,  gathering 
valuable  data  about  the  global  environ- 
ment. This  important  mission  symbol- 
izes the  way  in  which  our  work  in 
space  can  improve  our  life  on  Earth 
and.  in  fact,  the  Earth  itself.  There  is 
great  opportunity  for  NASA,  under  Dan 
Goldin's  leadership,  to  contribute  to  a 
better  life  for  all  as  we  move  into  the 
next  century. 

Mr.  President.  I  wish  Mr.  Goldm  the 
best  of  luck  in  this  new  position.  I  look 
forward  to  working  with  him  as  NASA 
and  the  Congress  work  to  chart  the  fu- 
ture of  our  civil  space  program.* 


NOMINATION  OF  DANIEL  GOLDiN 
TO  BE  NASA  ADMINISTRATOR 
•  Mr.  GORE.  Mr,  President,  yesterday, 
the  Senate  voted  to  confirm  Daniel  S. 
Goldin  to  be  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. I  am  pleased  that  Mr.  Goldin's 
nomination  was  expeditiously  consid- 
ered and  approved  by  the  Senate  to  en- 
sure continued  leadership  of  our  space 
program,  as  today  is  Admiral  Truly's 
last  day  as  NASA  Administrator. 

Let  me  say  at  the  outset  that  1  was 
very  impressed  with  Mr.  Goldin  at  our 
confirmation  hearing  last  week.  He  as- 
serted that  he  intends  to  be  in  charge 
of  NASA,  not  merely  its  caretaker,  1 
believe  him. 

He  also  provided  very  specific,  direct 
answers  to  questions  b.v  members  of 
the  Commerce  Committee  on  issues 
ranging  from  the  future  direction  of 
the  space  program  to  the  importance  of 
individual  and  technictil  programs. 
With  a  career  that  encompasses  some 
30  years  of  working  with  a  number  of 
advanced  space  systems,  he  comes  to 
this  job  with  extensive  managerial  and 
technical  skills. 

Mr.  President,  he  will  need  them.  For 
Dan  Goldin  is  not  walking  into  an  easy 
assignment.  NASA  needs  strong  guid- 
ance. It  needs  leadership  tc  establish 
clear  goals  for  its  future  and  it  needs 
effective  management  to  achieve  those 
goals.  As  Administrator,  Dan  Goldin  is 
now  charged  with  ensuring  continued 
accountability  in  the  civil  space  pro- 
gram. And,  perhaps  most  importantly. 
NASA  must  remain  a  source  of  inspira- 
tion to  the  Nation. 

At  this  very  moment.  American  as- 
tronauts   are    in    the    Space    Shuttle 


CIVILIAN  CONSERVATION  CORPS 

•  Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  Civilian 
Conservation  Corps  on  the  ,59th  anni- 
versary of  its  founding.  The  partici- 
pants in  this  New  Deal  program  made 
an  unparalleled  contribution  to  our  Na- 
tion and  left  a  legacy  of  parks,  forests, 
and  recreational  areas  many  of  which 
still  exist  today. 

The  CCC.  which  was  founded  in  April 
1933.  coupled  the  need  to  put  unem- 
ployed young  men  to  work  and  the 
need  to  conserve  the  Nation's  natural 
resources.  During  the  program's  9-year 
life,  the  Federal  Government  employed 
over  3  million  men  on  an  extensive  va- 
riety of  conservation  projects  across 
the  United  States.  At  the  program's 
peak  in  19,17.  there  were  over  502,000 
corpsmen  working  in  2.500  camps  in  all 
48  States,  Hawaii,  Alaska,  and  Puerto 
Rico. 

Corpsmen  enlisted  for  6-month  peri- 
ods, lived  in  camps  or  companies  of  200 
men,  and  were  paid  $;J0  per  month -S25 
of  which  was  sent  directly  home  to 
their  families.  The  average  participant 
was  19  years  old,  had  only  an  eighth 
grade  education,  and  was  so  underfed 
that  he  gained  II  pounds  during  his 
first  3  months  in  the  program.  If  the 
program's  sole  purpose  was  to  help 
young  men  support  their  families,  the 
CCC  would  have  accomplished  a  great 
deal  and  would  have  been  a  tremendous 
success. 

But.  Mr.  President,  the  CCC  had  an- 
other goal— that  of  conservation  and 
restoration  of  America's  natural  re- 
sources. Between  1933  and  1942.  enroll- 
ees  hand-planted  over  2  billion  trees, 
built  nearly  3,500  fire  lookout  towers 
and  spent  roughly  6  million  man-days 
extinguishing  fires.  In  addition  to 
these  remarkable  feats  in  forestry, 
corpsmen  also  completed  projects  in 
erosion  control,  pond  dam  construc- 
tion, soil  conservation,  and  disaster  re- 
lief assistance. 

The  legacy  of  this  work  lives  on  in 
the  dam  and  archbridge  of  native  stone 
in  the  Cumberland  Mountain  State 
Park  in  my  home  State  of  Tennessee— 
the  largest  all-masonry  structure  built 
by  the  CCC.  It  also  can  be  seen  in  the 
Ricd  Rocks  Park  Amphitheater  in  Colo- 
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rado.  the  water  tower  at  Mother  Neff 
State  and  national  parks  across  the 
country.  No  CCC  works,  however,  have 
probably  gotten  as  much  public  use  as 
those  in  the  Great  Smoky  Mountains 
National  Park. 

I  am  proud  of  the  many  accomplish- 
ments the  CCC  made  durint^  its  4-year 
existence,  and  it  is  no  accident  that 
this  public  works  profjram  was  perhaps 
the  most  widely  accepted  and  popular 
of  the  New  Deal  programs,  even  among 
those  who  generally  opposed  the  Roo- 
sevelt administration.  The  hard  work, 
dedication,  and  many  successes  of  the 
CCC  participants  provide  us  a  shining 
example  of  the  American  spirit,  and 
they  showed  us  that  we  as  a  united  Na- 
tion can  work  together,  face  any  peril, 
and  succeed. 

Mr.  President,  1  know  I  join  all  my 
Senate  colleagues  in  expressing  our 
sincere  gratitude  and  thanks  to  the 
alumni  of  the  CCC  on  the  59th  anniver- 
sary of  their  commitment  and  efforts 
on  behalf  of  our  country.  It  is  my  hooe 
that  their  legacy  and  spirit  will  be 
passed  on  to  our  young  people  for  gen- 
erations to  come,* 


ORDERS  F^OR  TOMORROW 

Mr,  FORD,  Mr.  President,  1  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:45  a,m,,  Thursday. 
April  2;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  1:30  p.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  the  following  Sen- 
ators recognized  for  the  time  limits 
specified:  Senators  Daschle  and 
WOFFORD.  up  to  45  minutes  total.  Sen- 
ator Grassley  for  up  to  1  hour,  Sen- 
ator Bumpers  for  up  to  15  minutes,  and 
Senators  Conrad,  Reid,  Gorton,  and 
Levin  for  up  tc  10  minutes  each. 

The  PRESIDING  OFFICKH  Without 
objection,  it  is  so  ordered. 


-suggest 


Mr.    FORD,   Mr.    President, 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICP'.R.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceederi  to  call  the 
rol'. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  foi'  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICKR  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 
AT  9:45  A.M. 

Mr.  FORD.  Mr.  President,  as  oer  the 
previous  order.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
until  9:45  a.m.  tomorrow. 


There  being  no  objection,  the  Senate, 
at  9  p.m..  recessed  until  Thursday. 
Apri'  2.  1992.  at  9:45  a.m. 


To  be  lieutenant 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  April  1.  1992: 

EXKCUTIVK  OF^'ICK  <iV  THK  PRKSIIlKtH' 

WADE  F  KOR.N  OF  M.AHYL.^ND  TO  BF,  DEF'UTl'  DIREC 
TOR  FOR  HE.M.^NI)  REDCCTION  OFFICE  OF  N.^TION.M. 
DRl.T.  CONTROL  ("OLirV  VICE  HKRRKRT  D  KLEHER  RE 
.SIGNED 

THE  .lUniCLMiV 

CHARLE.S  A  BANKS.  OF  ARKAN.'iAS  TO  BE  C  .S  DI.S 
TRICT  .JUDGE  FOR  THE  EASTER.N  DISTRICT  OF  ARKAN 
SAS  VICEG    rHO.MAS  EISELE,  RfHTRED 

ALFRED  V  COVEl.lX),  OF  CONNKCTICIT  TO  t'E  U  .S  l;l,S 
TRICT  JUDGE  FOR  THK  OISTRKT  OF  CONN  EtTICl'T  VlfE 
A  NEW  PO.SITION  CREATED  BY  PUBLIC  LAW  101  (vV)  AC 
PROVED  DECEMBER  I    '.^m 

CAROLE  lACKSONOF  MI.S,-;orRI  ro  BE  U  S  DLSTRICT 
KTK'.E  FOR  THE  EASTERN  DISTRKT  OF  MIS.SOURI  VICE 
WILLL^.M  I.    HCNGATE    RETIRED 

IRENE  M  KEEI.EV  OF  WE.ST  VIR(;iNIA  TO  BE  U  f,  DLS 
TRICT  ,)UIK;E  for  THE  NORTHERN  IJISTRR-r  Or  WEST 
VIRGINIA  VICE  A  NEW  njSlTION  CREATED  Hi'  PUBLIC 
LAW  101  (i^    APPROVED  DECEMBER  I     IIW 

.lEROMF  B  SIMANDLEOF  NEW  JERSEY  TO  RE  US  LIS 
TRICT  .JUDGE  FOR  THE  DLSTRK  T  OF  NEW  JEHiiEY  VICE  A 
NEW  POSITION  CREATED  BY  PIBLIC  LAW  ,01  <i.SO  AP 
PROVED  DECEMBER  1    1990 


IN  THK  AlU  FOHCF. 

THE  FOLLOWING  NA.MEI)  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  CENERAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  LMPORTANCE  AND  RESPONSIBILITY 
UNDER  TITLE  10,  UNITED  STATES  CODE    SECTK^N  <>1I 

To  be  general 

GEN    HANSFORD  T    .JOHNSON.  'iSISg-TSS?.  U  S    AIR  FOH(  E 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RK 
TIRED  LIST  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNIT 
ED  STATES  CODE.  SECTION  1370 

Tu  be  lieutenant  general 

LT   GEN.  ROBERT  D    BECKEL.  53.V :»  1971    IS    AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE 
TIRED  LIST  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNIT 
ED  STATES  CODE,  SECTION  1310 

To  be  lieutenant  gen"ral 

LT     GEN     CHARLES    A      MAY,     IR      .W*  4&  ;;(>«     UNITED 
.STATES  AIR  FORCE 

IN  THK  AR.MV 

THE  FOLLOWING  NAMED  OFF'CER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN  JOHN  T   MYP^RS,  269^3(HX)54.  US  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  UN 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES  CODE 
SECTION  1370 

To  be  lieutenant  general 

LT   GEN    MICHAEL  F    SPIOEI.MIHE,  218  34  aiOft    US    ARMY 
IN  THE  COAST  GUARD 

THE     FOLIXJWING     REGULAR     OFFICER     OF     THE     U  S 
COAST  GUARD  TO   BE  A    MEMBER  OF  THE    PERMANENT 
COMMISSIONED  TEACHING  STAFF  OF  THE  COAST  GUARD 
ACADEMY   AS  AN  INSTRUCTOR  IN  TIIF  GRADE  OF   LIHl 
TENANT  COMMANDER 

RICHARD  B   GAINES 

THE  FOLLOWING  REGULAR  OFFICERS  IS  THE  U  S 
COAST  GUARD  TO  BE  MEMBERS  OF  THE  PER.MANEN]' 
COMMISSIONED  TEACHING  .STAFF  OF  THE  COA.ST  GUARD 
ACADEMY  AS  INSTRUCTORS  IN  THE  GRADE  OF  I.IECTEN 
ANT 


MICHAEL  A    ALFULTIS 
LUCRETIA  A    FLAMMANG 


GEORGE  RE/.F;NDES 
JONATIL-iN  C    RUSSELL 


THE  FOLLOWING  REGULAR  AND  RESERVE  OFFICERS  OF 
THE  U  S  COAST  GUARD  ARE  NOMINATED  TO  BE  PERMA 
NENT  COMMISSIONED  OFFICERS  IN  THE  GRADES  INDI 
CATED 

To  be  lieutsnant  commander 

GARY  E   HIATT 


JON  S    KELLAMS 
CHARLES  D   DAVIS 
CHADT   JASPER 
DENNIS  A    HOFFMAN 
ERICH  R   .STARN 
JASON  LYUKE 
NONA  M    SMITH 
ROBERT  D    HENTZ 
JOHN  F    MALONEY 
.JAY  A    ALLEN 
LAURENCE  B    WILI.IA.MS 
JOHN  E    BORIS 
MELISSA  A    BI.'LKl  EY 
,IAMES  E    .MALENK 
WILLIAM  R    KELLY 
JOSE  A    NIEVF-.S 
DONNA  I.    PF:RRY 
RONALD  H    NELSON 
TIMOTHY  A    FRA7.IER 
RAYMOND  D   HUNT 
hLMBERLY  A    lUXJN 

THOMAS  G   favrf;ai: 

PETER  D   CONLEY 
PETE  V   OHTI7,     IR 
JOSEPH  B    KOI.B 
MARY  J    SOHLBERG 
DAVID  C    HOARD 
WILLIAM  P   GREEN 
DALE  A    BOUFFIOU 
CRAIG  T    MOSKINS 
CHARLES  .(ENNINGS 
lAMES  :l    WHITEHEAD    III 
ROBERTO    CARROIT 
KENNfTH  V    FORDHAM 
SCOTT  A    BC-JTRICK 
lERE  B    HARPER 
KELLY  L    KACHKLE 
AI.VIN  D    YATES 
,!AN  H    PROEHI. 
MICHAEL  L   WIi.LlAM:'. 

,ioHN  M  danahf;r 

CHRISTOPHER  R    ADAIR 
DAVID  W    SPRUNT   JR 
. JOSEPH  M    GALE 
BARRY  J    'VF;.ST 
MATTHEW  A    DUHEN 
ELVIS  F   THO.MAS 
GI.ENA    T    SANCHEZ 
ROBERT  .1    HENNESS-, 
I)EA^'  I,    FIRING 
KEITH  ,M    SMITH 
■STEPHEN  E    LALONDE 
WILLIAM  L    STINEHOUR 
DAVID  J    GALI.ISATH 
DONALD  F    P(JTrER,  .IR 
DOUGLAS  M    GORDON 
RICHARD  N    EA.ST 
ROBERT  1)    KIRK 
SAM.MY  ')    BROOK 
WILLIAM  M    DRELI.ING 
MM  L    .MCNRO     IR 
DREW  J    TROCSDEI  I. 
DARCY  D   GUYANT 
RICHARD  K    WCJOI.FORD 

SCOTT  R    VARGO 

TIMOTHY  A  ORNER 
LARRY  1)  BOWI.'NC, 
MARK  D  WALLACE 
'OHN  E    HURST 

ROBERT  P    YEREX 
RRErr  A    C-ONTENT 

FRANK  C.    DEI.EON 

KEITH  D    BOUNDS 

MICHAEL, I    NEWELL 

ERIC  I    BERNHOLZ 

THOMAS  M    BAGOT 

KEITH  T    BRADLEY 

PAUL  A    TITCO.MBE 

DAWAYNE  R    PEN  rtKH.THY 

MATTHEW  C    STANI.FV 

KEVIN  1)    CAMP 

GARY  I.    BRUCE 

KEVIN  M    B.tI.DERSON 

PERRY  S    IIUEY 

KEVIN  P    FRCST 

ROD  D    I.UBASKY 

PHILLIP  I.SON 

SCOTT  W    BORNEMANN 

JOHN  E    LUDLU.M 

ROBERT  C    WICSON 

CHARLES  O    ELLIS 

BRIAN  P    HALL 

DAVID  S    HANNEY 

RONALD  I    IIAA.s 


PETER  A    .STEIN 
MARK  A    STAFFORD 

lAMES  P    MCLEOD,  JR 
CYNTHIA  L    STOWE 

lAMES  W    CROWE 
RICKY  HAWKINS 
JANET  R    FUJREY 
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BARRY  O  ARNOLD 
ARTHUR  K  KAISER 
ALAN  W  CARVER 
DAVID  L  HARTLEY 
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GARY  E    BRACKEN 
THOMAS  TARDIBUON'O 
TIMOTHY  K   GRIMES 
MICHAEL  A    .MEGAN 


I'd  he  lieutenant  (luniiir  grade) 


D.»VII)  C    HAR'I-r 
ERIC  V    WALTERS 
JEFFREY  A    REEVES 
THO.MAS  :•;   CAFfERTY 
KATHRYN  A    STEARNS 
JOHN  E    SOUZA 
JOSEPH  P    KELLY 
JEFFER.SON  R   (JUINN 
DOUGLAS  E    WEST 
ROGER  R    I.AFERRIKRE 
RONALD  L    HENSEL 
COREY  J    JONES 
JOHN    I    IXTUN 


LEONARD  C   GEKIG,  III 
RICHARD  T  GATLIN 
.STEVEN  W    POORE 
ROBFJ^TS    YOUNG 
MICHAEL!    BOS,,EY' 
SAMUEL  SHORT.  JR 
TIMOTHY  I    HEITSCH 
ANTHONY  J    VARA.MO 
DAVID  A    WALKER 
STEWART  M    JIETRICK 
ROBERT!    GONZALEZ 
.ARTHUR  R    THOMAS,  .IR 
MICHAEL  R    PATTEH.SON 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Wednesda^r,  April  1,  1992 


The  House  met  at  2  p.m.  and  was 
called  to  order  by  the  SpeaKer  pro  tem- 
pore (Mr.  Lewis  of  Georgia l 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.ASHINGTO.N,  DC.  April  I.  1992. 
I    hereby    desiK-nate    the    Honorable    JOHN 
Lewis  to  act  as  Speaker  pro  tempore  today. 
Thomas  S.  Foley. 
Speaker.  Hour.e  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pra.y- 
er: 

We  sense  much  that  seems  wronp 
with  our  world,  O  God.  and  we  measure 
so  easily  how  we  mips  the  mark.  Yet, 
we  are  ^rateful  when  people  not  onl.y 
speak  the  words  of  reconciliation  and 
compassion,  but  commit  themselves  to 
actions  that  are  symbols  of  future  soli- 
darity and  respect  between  peoples  in 
our  communities  and  among  the  na- 
tions. We  are  thankful,  O  loving  God. 
that  people  can  grow  in  sensitivity  and 
tolerance  toward  each  other  and  we 
can  grow  together  in  peace.  In  Your 
name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  shall  be  offered  by 
the  gentleman  from  Georgia  [Mr.  li.\H- 

DENJ. 

Mr.  DARDEN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


REQUEST  FOR  CALL  OF  THE 
HOUSE 

Mr.  LaFALCE.  Mr.  Speaker,  I  make 

the  point  of  order  that  a  quorum  is  not 
present 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  wish  to  entertain  that 
point  at  the  moment.) 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed,  with 
amenaments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2763.  An  act  to  enhance  tjeoloy'ic  map- 
ping of  the  United  States,  and  for  other  pur 
poses. 


PRESIDENTS  PLAN  TO  HELP  U.S. 
ECONOMY  STILL  MISSING 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  the  Presi- 
dent says  he  has  a  new  comprehensive 
plan. 

To  revitalize  the  American  economy? 

No.  to  revitalize  the  Russian  econ- 
omy—a billion  dollars  to  help  stabilize 
the  ruble. 

Mr.  Speaker,  people  in  America  n(>ed 
help.  too.  Like  the  3,000  laid  off  at 
Sears  today.  40.000  over  the  last  few 
years. 

Or  the  4  out  of  10  unemployed  that 
Reuters  reported  yesterday  were 
missed  by  the  Labor  Department 
counts. 

Four  out  of  ten.  Swept  under  the  rug. 
Where  is  the  President's  plan  to  help 
them? 

He  has  no  trouble  seeing  the  need  to 
stabilize  the  ruble. 

Where  is  his  plan  to  help  Americans 
trying  to  make  a  buck? 


BACK  TO  THE  WELL  ON  MACHINE 
T(JOLS 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hei-  re- 
marks.) 

Mrs.  BENTLKY  .Mi'.  Speaker,  once 
again— in  the  well  of  the  House  1  am 
appealing  for  support  for  the 
beleagured  American  machine  tool  in- 
dustry. The  battle  to  get  machine  tool 
voluntary  restraint  agreements  ex- 
tended was  waged  over  the  fall  and  won 
in  December;  196  Members  supported 
the  extension. 

Today  the  old  agreement  runs  out 
and  still,  there  is  no  new  agreement. 
Taiwan  is  holding  out,  along  with  one 
American  importei-  of  Taiwanese  ma- 
chine tools,  the  Hurco  Corp.  Of  course. 
their  efforts  have  been  helped  by  the 
lobbying  of  two  former  employees  of 
the  U.S.  Trade  Representative's  of- 
fice— very  successful  efforts.  I  may 
add— up  until  this  point. 


My  question  to  this  House  today:  For 
how  long  will  a  foreign  nation.  Taiwan, 
and  two  lobbyists  representing  a  for- 
eign nation,  and  one  United  States  im- 
porter be  allowed  to  exercise  more 
power  than  196  Members  of  Congress? 

Unfortunately,  this  is  not  an  April 
fool's  joke.  The  wishes  of  196  Members 
of  Congress  are  being  blocked  by  for- 
eign interference  in  the  internal  affairs 
of  this  Nation.  It  must  stop. 


ANOTHER  EXECUTIVE  BRANCH 
COVERUP 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  yesterday 
the  White  House  refused  to  come  clean 
on  campaign  travel  ripoffs. 

Well,  there  is  another  executive 
branch  coverup  that  has  done  far  more 
damage  to  this  country  and  our  fami- 
lies. The  Labor  Department  now  says 
they  missed  650,000  unemployed  work- 
ers during  the  first  year  of  the  reces- 
sion-4  of  every  10.  This  is  an  outrage. 
How  do  ,vou  miss  a  population  twice 
the  size  of  the  city  of  Sacramento.  CA. 
and  then  some? 

How  do  you  miss  that  man.y  families 
in  pain?  For  month  after  month  after 
this  reces.sion  began,  the  President 
played  golf,  piloted  his  Cigarette  boat, 
and  fought  against  additional  unem- 
ployment benefits.  Three  times,  three 
times.  Democrats  fought  to  pass  an  un- 
employment bill  over  his  objections. 

If  his  administration  had  not  so  con- 
veniently missed  650.000  unemployed 
workers,  maybe  he  would  not  have  got- 
ten away  with  it.  Unemployment  fig- 
ures come  oat  again  this  Frida.y.  and 
Democrats  will  soon  move  another  un- 
employment bill.  Every  family  in  this 
Nation  counts.  Mr.  President.  Stop 
overlooking  those  hurt  by  your  reces- 
sion. 


WAVES  OF  FREEDO.M  GETTING 
CLOSER  TO  CASTRO'S  SHORES 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  R0S-LF:HT1NEN.  Mr.  Speaker. 
Cuba  was  found  by  Freedom  House  to 
be  I  of  the  13  worst  violators  of  human 
rights.  Opposition  parties  are  not  le- 
gally recognized  and  their  members  are 
persecuted,  prosecuted  and  harrassed. 
as  being  enemies  of  the  Marxist-Len- 
inist state. 


In  order  to  pacify  his  growing  num- 
ber of  international  critics,  Castro  has 
now  said  that  his  one-party  rule  will  be 
somewhat  altered,  but  in  his  own  way 
and  in  his  own  time.  Direct  elections  of 
deputies  will  be  allowed.  What  a  farce. 

A  Communist  Party  official  recently 
said: 

I  see  very  little  possibility  that  someone 
who  advocates  the  restoration  of  capitalism 
or  counterrevolution  will  obtain  a  consensus. 

And  what  is  counterrevolution?  Ex- 
pressing ideas  of  liberty,  of  justice,  of 
true  democracy,  of  an  end  to  the 
human  rights  violations,  of  an  end  to 
dictatorships,  an  end  to  repression. 

The  waves  of  freedom  are  getting 
closer  to  Castro's  shores.  Surfs  up. 
Fidel. 


EMBARRASSING  EXECUTIVE 
BRANCH  PERQUISITES 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Mr.  Speaker,  yesterday, 
the  White  House— which  believes  in  full 
disclosure  when  it  comes  to  Congress- 
denied  witnesses  and  documents  to  a 
House  committee  investigating  the 
President's  travel  budget. 

I  can  understand  the  stonewall.  Mr. 
Speaker,  because  frankly  some  of  the 
executive  branch  perquisites  are  em- 
barrassingl.y  indefensible.  Here  is  one 
example:  The  White  House  economic 
adviser.  Mr.  Boskin.  gets  car  and  driver 
treatment  from  his  door  to  his  office 
and  back.  This  gives  him  the  same  sta- 
tus as  the  National  Security  Adviser 
who  obviousl.y  must  be  available  to  the 
White  House  on  an  emergency  basis. 

But  portal-to-portal  service  for  the 
White  House  Economic  Adviser?  Are  we 
holding  emergency  meetings  on  the 
capital  gains  tax  cut  for  the  rich  in  the 
situation  room?  Are  we  awakening  the 
President  at  3  a.m.  to  report  on  hous- 
ing starts?  Get  real. 

Mr.  Boskin's  affection  for  the  lim- 
ousine is  at  least  consistent  with  his 
President's  economic  policies.  What  is 
inconsistent  is  the  White  House  posi- 
tion on  full  disclosure. 


DThis  •,vnil>>l  nprtstniN  (ht  time  ni  d.jy  duriiif;  the  House  proceediri);'*,  eg  ,  D  1  t07  is  2:07  p.m. 
Matter  set  m  this  typeface  indicates  words  inserted  or  appended,  rather  than  s[T<ikcn.  by  a  Member  of  the  House  on  the  Hoor. 


DEMOCRAT-CONTROLLED  CON- 

GRESS ABUSE  OF  POWER  COVER- 
UP 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  the  public 
still  smells  a  coverup  in  the  Democrat 
bank  scandal.  The  public  deserves  to 
know  the  answer  to  one  question:  What 
did  the  Democrat  leadership  know,  and 
when  did  they  know  it?  Apparently,  the 
Democrat-controlled  General  Account- 
ing Office  has  been  providing  the  Dem- 
ocrat leadership  with  reports  on  the 
House  Bank  for  several  years  now.  Why 


haven't  we  seen  these  reports?  Why 
hasn't  the  Democrat  leadership  come 
clean  on  their  scandal. 

Republicans  have  a  right  to  know. 
The  American  public  has  a  right  to 
know.  This  is  supposed  to  be  the  peo- 
ple's body  with  openness  in  our  deal- 
ings. But  of  course,  the  Democrats 
have  exempted  the  Congress  from  the 
Freedom  of  Information  Act. 

There  is  only  one  way  to  find  out  the 
full  story  on  the  House  bank.  Mr. 
Speaker.  You  must  release  any  and  all 
GAO  reports  about  the  Democrat  bank 
scandal. 


CONGRESS  MAKES  FULL  DISCLO- 
SURE. THE  EXECUTIVE  BRANCH 
DOES  NOT 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SKAGGS.  Mr.  Speaker,  the  wise 
men  who  wrote  the  Constitution  and 
set  the  framework  for  this  Government 
knew  the  threat  posed  b.y  concentra- 
tions of  power,  especiall.v  in  the  execu- 
tive branch.  They  addressed  that  risk 
by  putting  in  Congress  the  power  of  the 
purse  and  the  responsibility  of  over- 
sight that  goes  with  it. 

It  is  our  duty  as  the  people's  rep- 
resentatives to  oversee  all  branches  of 
government. 

We  practice  full  disclosure,  the  exec- 
utive does  not. 

The  White  House  has  a  duty  to  pro- 
vide Congress  with  the  information  it 
needs  to  make  determinations  about 
the  wise  use  of  public  mone.y.  I  am  not 
asking  for  any  kind  of  witch  hunt.  I  am 
asking  for  accountabilit.v. 

D  1210 

Unfortunately.  White  House  officials 
yesterday  resisted,  refusing  even  to  ap- 
pear at  a  hearing  on  White  House  trav- 
el expenses.  This  refusal  to  account  for 
the  use  of  public  funds  is  particularly 
disappointing  at  a  time  of  domestic' 
cutbacks  and  mounting  deficits. 

Mr.  Speaker.  Americans  are  demand- 
ing reform  and  they  are  entitled  to 
know  what  their  Government  spends. 
The  White  House  has  to  bear  its  own 
share  of  the  responsibilit.y  to  restoi'e 
accountabilit.v  and  respect  to  our 
democratic  institutions. 


LET  US  HAVE  FULL  DISCLOSURE 
ON  THE  HOUSE  BANK 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COX  of  California.  Mr.  Speaker.  1 
have  been  dismayed  to  learn  from  re- 
cent newspaper  reports  that  the  cover- 
up  of  the  House  bank  scandal  has  now 
reached  the  highest  levels  of  the  Con- 
gress. I  join  with  my  colleagues  on  the 
other  side  of  the  aisle  in  calling  for  full 
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disclosure.  We  ought  to  have  full  dis- 
closure of  the  reports  prepared  by  the 
General  Accounting  Office  for  the 
Democrats  who  control  the  Congress 
on  the  subject  of  this  House  bank  scan- 
dal. 

The  General  Accounting  Office  has 
provided  only  the  Democrats  with 
years  of  reports  concerning  the  House 
bank,  going  back  to  1984.  'We  do  not 
know  what  is  in  those  reports,  because 
they  have  not  been  provided  to  every 
Member  of  Congress  and  they  have  not 
been  provided  to  any  Republicans. 

The  fact  is  that  the  Democrats  have 
controlled  this  Congress,  this  House, 
the  House  bank  and  the  General  Ac- 
counting Office,  which  is  an  arm  of  our 
staff,  for  38  years,  and  that  is  why  the 
GAO  is  not  making  this  information 
public. 

The  GAO  cannot  pretend  to  be  a  neu- 
tral arm  of  the  Congress  when  it  will 
not  release  to  every  Member  its  secret 
reports  to  the  Speaker. 

Mr.  Speaker,  instruct  the  GAO  to 
make  these  House  t>ank  reports  avail- 
able to  every  Member. 


INTRODUCTION  OF  DEFENSE  IN- 
DUSTRIAL DIVERSIFICATION 
AND  COMMUNITY  ASSISTANCE 
ACT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. 1 

Ms.  DeLAURO.  Mr.  Speaker,  for 
more  than  40  years,  the  United  States 
has  relied  on  Connecticut  businesses, 
workers,  and  communities  to  provide 
our  country  with  a  strong  defense.  And 
for  more  than  40  years.  Connecticut 
has  responded.  These  dedicated  people 
helped  build  the  technology  that 
brought  an  end  to  the  cold  war  and  vic- 
tory in  the  Persian  Gulf. 

However,  the  changes  which  have 
brought  us  closer  to  peace  abroad  now 
threaten  economic  security  at  home. 
Reductions  in  military  spending  mean 
that  defense-dependent  industries  are 
going  to  have  to  rut  back  and  workers 
will  lose  jobs, 

1  welcome  the  changes  that  reduce 
the  threat  of  global  conflict.  However. 
1  worry  that  defense  industries  impor- 
tant to  our  future  securit.y  may  be 
jeopardized.  And  I  worry  that  even  ap- 
propriate cuts  will  adversely  affect 
Connecticut's  industry  and  workers. 

The  administration  has  no  plan  for 
defense  industry  businesses.  This  lack 
of  planning  suggests  they  would  allow 
the  men  and  women  who  have  kept  our 
Nation  strong  to  fend  for  themselves. 
We  cannot  allow  thousands  of  workers 
to  be  left  out  in  the  cold. 

We  have  spent  40  years  creating  a  de- 
mand for  defense  technology.  Now  all 
of  a  sudden,  the  administration  is  pull- 
ing the  plug  to  let  these  businesses 
sink  or  swim. 

That  is  why  I  am  introducing  the  De- 
fense Industrial  Diversification  and 
Community  .Assistant  Act. 
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My  bill  is  a  comprehensiva  diver- 
sification plan  which  provides  aid  to 
workers  and  businesses  to  help  them 
adjust  to  the  new  defense  strategy.  Mr. 
Speaker,  it  will  help  businesses  stay 
open  and  v/orkers  keep  their  jobs. 
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ing  the   Bill   of  Rig-hts'  200th  anniver- 
sary. 

Mr,  Speaker.  I  want  my  colleagues  to 
understand  this.  I  want  my  colleagues 
to  reject  the  motion  to  recommit 
today. 
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COIN  REDESIGN  LANGUAGE  NOT 
POPULAR  WITH  CONSTITUENTS 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  e.xtend 
his  remarks.) 

Mr  McCANDLESS.  Mr.  Speaker,  you 
should  inform  our  colleagues  to  e.xpect 
more  phone  calls  from  irate  constitu- 
ents. 

They  will  not  be  calling  about  the 
House  bank  or  the  post  office  but  when 
they  find  out  whai  we  .are  aoout  to  do. 
they  will  demand  to  know  why  Con- 
gress voted  to  remove  the  American 
eagle  from  our  coins 

Later  this  afternoon,  the  House  will 
consider  the  conference  report  on  H.R. 
3337. 

K.R.  3337  mandates  coin  redesign  and 
it  repeals  the  law  which  requires  the 
eagle  to  appear  on  tne  quarter  and  half 
dollar 

Coin  redesign  is  controversial.  Polls 
have  shown  that  the  idea  is  no'  popular 
with  the  folks  back  home. 

Are  you  prepared  to  explain  to  your 
constituents  why  you  voted  to  take  the 
American  eagle  off  our  coins? 

With  all  of  the  current  controversies 
surrounding  this  institution,  we  do  not 
need  another  one. 

For  that  reason.  I  will  offer  a  motion 
to  recommit  H.R.  3337  so  that  we  can 
take  coin  redesign  out  of  the  bill  and 
then  consider  the  other  portion.s  of  the 
bill  that  have  broad  bipartisan  .support. 

A  vote  for  the  motion  to  recommit  is 
a  vote  to  pi'3serve  the  American  eagle 
on  our  coins 

Reject  com  redesign.  Vote  for  the 
motion  to  '•ecommit.: 


WE  WILL  KEEP  THE  AMERICAN 
EAGLE  ON  OUR  REDESIGNED 
COINS 

'Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  ''evise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  my  col- 
leagues, today  we  will  bring  up  for  con- 
sideration H.R.  3337,  the  bill  that  will 
mint  a  number  of  commemorative 
coins  for  our  country.  Among  those 
provisions  is  one  that  will  propose  tc 
change  coin  redesign  on  our  25-cent 
piece  and  our  50-cent  piece. 

Mr.  Speaker,  the  words  In  God  We 
Trust"  will  remain  there,  the  law  says 
so.  On  the  reverse  side  we  will  com- 
memorate the  Bill  of  Rights  and  we 
will  maintain  the  eagle.  This  talk 
about  striking  the  eagle  is  just — just 
talk.  It  will  remain,  and  we  will  keep 
the  eagle  on  the  quarter  commemorat- 


SECOND  ANNIVERSARY  OP"  THE 
ELECTROMATION  CASE 

'Mr.  GUNDERSON  a&Ked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  ana  extend 
his  remarks,  i 

Mr.  GUNDERSON.  Mr.  Speaker  and 
colleagues,  on  April  6  we  will  witness 
the  2-year  anniversary  of  what  is 
known  as  the  electromation  case  pend- 
ing before  the  National  Labor  Rela- 
tions Board.  Two  years  before  that 
boaid,  and  yet  a  decision  has  not  been 
made. 

This  will  probably  be  one  of  the  most 
important  rulings  ever  by  the  National 
Labor  Relations  Board  because  their 
decision  will  have  an  impact  on  no  less 
than  30.000  employee  participation  pro- 
grams nationwide.  These  programs. 
known  as  qualit.v  circles,  laborman- 
afeement  committees,  quality  of 
worklife  committees,  reall.v.  what  are 
they?  They  are  the  opportunity  for 
labor  and  management  to  join  togefher 
on  a  voluritar.v.  cooperative  basis  to 
improve  the  efficiency  of  that  oper- 
ation and  to  help  make  America  com- 
petitive around  the  world. 

Yet  the  realit.y  is  that  ever.vone  ex- 
pects the  National  Labor  Relations 
Board  to  try  to  enforce  the  6.5-year-old 
law  preventing  such  employee  partici- 
pation programs  not  only  at 
Electromation  but  at  all  30.000  places 
of  business  in  this  country  that  use 
that  same  concept. 

Mr.  Speaker,  we  should  be  concerned' 
we  should  be  ready  to  act  if  that  deci- 
sion comes  down. 


DEMOCRAT-CONTROLLED  CON- 
GRESS ABUSE  OF  POWER:  HOUSE 
BANK 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remai'ks.) 

Mr.  BALLENGER.  Mr.  Speaker,  why 
is  it  that  the  General  Accounting  Of- 
fice has  provided  the  Democrats  with 
years  of  reports  concerning  the  House 
bank  but  has  not  proviiled  these  to  Re- 
publicans? It  is  because,  just  like  ev- 
erything else  around  here,  the  Demo- 
crats control  the  GAO. 

The  fact  is  that  Democrats  tell  the 
GAO  what  to  produce  and  who  to  give 
it  to.  We  should  no  longer  see  the  GAO 
as  a  neutral  arm  of  Congress.  Let's  .see 
it  for  what  it  is.  just  another  arm  of 
the  Democratic  Party. 

Where  are  those  GAO  reports  con- 
cerning the  House  bank?  What  do  they 
say?  Mr.  Speaker,  the  Democrats  must 
come  clean  on  their  House  bank  scan- 


dal. Relea.se  all  the  information  given 
to  you  by  the  GAO.  The  veil  of  secrecy 
that  surrounds  the  Democratic  oper- 
ation of  the  House  bank  must  be  bro- 
ken. 

You  cannot  cover  your  management 
by  a  White  House  investigation 

Mr.  Speaker,  the  Democratic  leader- 
ship should  release  the  GAO  reports 
now. 
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that    is    right. 
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cowboys    from 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1992 

(Mr  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  levise  and  extend  his  re- 
marks.^ 

Mr.  PEASE.  Mr.  Speaker,  our  Na- 
tion's unemployment  insurance  system 
has  long  been  in  need  of  repair.  Mem- 
bers of  both  the  House  and  Senate  re- 
sisted for  many  years  the  effoi-ts  of  a 
worried  tew  to  take  advantage  of  a 
then-growing  economy  and  relativel.y 
low  unemployment  to  reform  the  UI 
system. 

Twice  in  the  last  ,5  months  we  have 
moved  to  extend  much  needed  jobless 
benefits  to  our  Nation's  unemployed 
WQi'kers.  The  past  two  bills  were  tem- 
porai-y  fixes,  not  the  permanent  reform 
of  unemploymcnr  compencation  that 
we  should  have  passed  years  ago. 

The  extended  benefits  are  scneduled 
to  expire  in  July,  just  a  short  time 
away.  This  body  should  resist  the 
temptation  to  implement  another  se- 
ries of  catch-as-catch-can  measures 
that  will  get  us  through  this  prolonged 
downturn  but  leave  the  larger  proolems 
unaddressed.  Crisis  management  will 
no  longer  do  the  job. 

With  these  thoughts  in  niind,  Mr. 
Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  the  unemployment 
compensation  amendments  of  1992. 
This  bill  would  make  permanent  re- 
forms in  the  unemployment,  system 
and  extend  the  current  emergency  ben- 
efits program.  I  would  like  to  commend 
Chairman  Rostenkow.ski  and  acting 
subcommittee  Chairman  Downey  for 
their  excellent  work  on  this  bill. 


I-OSING  THEIR 

SAM    SHAM'S     DIS- 


AMERICANS 
HEARTS     IN 
COUNT" 

(Mr.  TRAFICANT  asked  and  was 
given  permis.=  ion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr  TRAFICANT.  Mr.  Speaker,  Wal- 
Mart,  America's  No.  1  retailer,  started 
a  bu> -America  program.  It  is  callea: 
Bring  it  home  to  the  U.S.A.  The  only 
problem  is  Wal-Mart  buys  most  of  their 
clothes  from  China.  Indonesia,  and 
Korea.  It  is  "Bring  it  home"  all  right: 
stone-cold  imports.  In  fact,  Wal-Mart's 
catch  one  label  is:  Made  in  Indonesia; 
the  Bramble  Lane  sweaters,  in  China; 
and,  my  colleagues,  that  famous  red 
flannel    shirt    with    the    Ozark    Trail 


label, 
Korea. 

Mr.  Speaker,  it  is  bad  enough  that 
American  workers  have  lost  their  jobs 
and  their  wallets.  But  now  I  guess  they 
can  also  lose  their  hearts  in  "Sam 
Sham's  Discount." 


MISMANAGEMENT  OF  HOUSE  BANK 
NOT  A  BIPARTISAN  AFFAIR 

(Mr.  THOMAS  of  Wyoming  asked  anc' 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  in  dealing  with  the  House 
bank  issue,  Congress  better  face  up  to 
the  facts.  It  is  obviously  the  case  that 
both  Democrats  and  Republicans 
bounced  checks.  The  large  and  irref- 
utable fact  remains,  though,  that  the 
Democrats  controlled  the  managem.ent 
of  the  House  bank.  The  shoddy  man- 
agement of  the  bank  is  not  a  bipartisan 
affair.  It  rests  solely  on  the  Democrats' 
foreheads. 

Plus  you  have  to  distinguish  be- 
tween people  who  knew  they  could  kite 
checks  to  abuse  the  system  by  floating 
literally  hundreds  of  checks  and  those 
who  trusted  the  management  actually 
thinking  it  was  a  professional  bank. 

The  Democrat  leadership  has  tried  to 
point  to  Secretary  of  Defense  Dick 
Cheney  and  other  Cabinet  members, 
hoping  to  divert  the  pressure  off  of 
themselves.  Dick  Cheney,  like  many 
other  Members  of  this  body,  were  never 
told  of  overdrafts  or  they  obviously 
would  have  corrected  their  accounts. 
Dick  Cheney  was  clear  to  point  out 
that  the  problem  was  the  mismanage- 
ment of  the  bank.  Remember,  that  mis- 
management is  the  Democrats'  child. 
And  the  Democrat  leadership  is  less 
than  reputable  to  try  and  obscure  their 
irresponsibility  and  incompetent  man- 
agement by  using  the  distinguished 
reputation  of  Dick  Cheney.  The  Demo- 
crats cannot  avoid  the  fact  of  their 
failure  to  exercise  ethical  oversight  of 
the  House  of  Representatives. 


A  SHORT  LEASH  FOR  THE  RTC 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  LUKEN.  Mr.  Speaker,  a  few 
months  ago  we  approved  $25  billion  in 
funding  for  the  RTC,  but  prohibited 
them  from  spending  any  of  it  after 
April  1.  RTC  still  has  $17  billion  and 
today  we  will  be  asked  to  lift  the  April 
1  cutoff,  in  effect  allowing  RTC  to 
spend  an  additional  $17  billion. 

Mr.  Speaker  the  administration  has 
consistently  argued  we  should  give 
RTC  a  blank  check.  "Just  give  them 
anything  they  want  and  abdicate  any 
accountability  or  oversight."  they 
seem  to  say. 

Well,  RTC  has  demonstrated  they 
need  to  be  on  a  short  leash.  We  must 


constantly  ask  RTC  to  justify  the 
money  they  spend.  Anything  more  is  a 
prescription  for  disaster. 

Mr.  Speaker,  it  may  be  politically 
unpleasant  to  consider  these  funding 
bills  every  few  months,  but  our  respon- 
sibility to  the  taxpayer  requires  us  to 
do  just  that.  The  bailout  must  be  done 
as  quickly  and  inexpensively  as  pos- 
sible, and  hopefully  we  will  put  the 
RTC  out  of  business. 


KILLING  COMMUNISM 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.* 

Mr.  LIVINGSTON.  Mr.  Speaker. 
Eastern  Europe  and  the  former  Soviet 
Union  now  are  free.  It  wasn't  an  acci- 
dent of  history  that  freed  them,  nor 
was  it  by  design  of  the  American  lib- 
erals' hero,  the  now-deposed  Mikhail 
Gorbachev. 

In  fact,  it  wasn't  any  of  the  liberal 
heroes  who  brought  down  communism. 
Instead,  it  v.'as  Ronald  Reagan  and  the 
conservative  American  people  who 
backed  him  overwhelmingl.v  in  'WO 
elections. 

But  do  not  take  my  word  for  it:  take 
the  word  of  Time  magazine,  the  publi- 
cation that  piematurely  crowned 
Gorbachev  as  freedom's  hero.  And  take 
the  word  of  Carl  Bernstein,  liberal  icon 
of  the  Watergate  era. 

Look  at  their  cover  story  from  Feb- 
ruary 24.  a  story  I  will  introduce  into 
the  Record  in  a  special  order  tonit4ht. 
It's  headlined  "How  Reagan  and  the 
Pope  Conspired  to  Hasten  the  Demise 
of  Communism." 

Mr.  Speaker,  it  tells  the  inspiring 
story  of  how  the  Reagan  administra- 
tion recognized  in  Poland's  Solidarity 
movement  a  historic  opportunity  for 
freedom,  and  used  that  as  a  wedge  to 
split  open  the  stone-cold  heart  of  com- 
munism. 

I  commend  Time,  and  I  commend 
even  more  strongly  the  moral  courage 
of  the  President  and  Pontiff  who  made 
it  happen. 


REALLY  BIG  SCANDALS 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
inarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  col- 
leagues, citizens,  bulldogs  of  the 
press— listen  up.  I  am  going  to  discuss 
a  scandal  that  makes  the  distinguished 
minority  whip's  bounced  checks  look 
like  small  change.  If  rubber  checks  are 
the  symptom,  this  scandal  is  the  dis- 
ease. 

How  about  a  $425  million  loan  from 
the  U.S.  Treasury  for  7  years--interest 
free.  That  is  the  deal  the  savings  and 
loan  bailout  crowd  offered  Patriot 
American  Investors — a  group  rep- 
resented   by    a    Republican    fundraiser 


and  lobbyist  with  ver.y  close  ties  to  the 
administration. 

How  about  a  $100,000  personal  loan 
with  no  interest  and  no  repayment. 
That  is  what  the  President's  son— a 
Silverado  Savings  and  Loan  director, 
got  from  a  developer  whose  misdeeds 
ultimately  cost  the  taxpayers  $31  mil- 
lion in  defaulted  loans. 

How  about  the  pit  bulls  at  the  Bush 
Justice  Department  who  have  assessed 
a  paltry  $80  million  in  penalties 
against  savings  and  loan  crooks  and 
then  have  managed  to  collect  less  than 
1  percent  of  those  paltry  fines.  How 
many  of  the  savings  and  loan  crooks 
with  outstanding  fine^  are  major  con- 
tributors to  the  national  Republican 
Party?  That  is  a  story  I  don't  expect  to 
see  in  the  press  anytime  soon. 

Colleagues,  the  Bush  administration 
is  asking  for  another  $25  billion  to  con- 
tinue to  bail  out  their  wealthy  friends 
and  defraud  the  American  people  and  it 
is  time  to  just  sa.v  no. 


QUALITY  MANAGEMENT  .-^T  THE 
NLRB':' 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ; 

Mr.  RITTER.  Mr.  Speaker,  Sunday 
marks  the  second  anniversary  of  the 
NLRB  administrative  law  judge  deci- 
sion that  has  put  American  competi- 
tiveness en  ice.  Believe  it  or  not,  the 
Electromation  case  currently  under  re- 
view by  the  NLRB  -that  is  the  Na- 
tional Labor  Relations  Board— ques- 
tions the  legality  of  workplace  co- 
operation programs.  Yet  we  all  know 
that  workplace  cooperation  is  an  abso- 
lutely essential  ingredient  for  Amer- 
ican success  and  shovi's  the  kind  of 
total  quality  management  that  unions, 
and  blu,':'  collar',  and  white  collar,  and 
management  and  the  like  have  been 
able  to  engage  in  promoting  American 
competitiv'eness. 

This  body  has  spoken  many  times  on 
behalf  of  workplace  cooperation.  We 
fund  programs  to  support  it.  We  give 
awards  like  the  Malcolm  Baldrige  Na- 
tional Quality  Award  to  pi'omote  it. 

D  1430 

Mr.  Speaker,  the  message  should  be 
clear.  Workplace  cooperation  is  good. 
We  want  employers  to  embrace  it.  Un- 
fortunately, this  has  not  been  cleared 
with  the  National  Labor  Relations 
Board.  What  could  possibly  be  holding 
their  deci.sion  up'  Perhaps  if  they  prac- 
ticed total  quality  management,  we 
would  have  had  decisions  like  this  a  lot 
sooner. 


OF  A  JOLNT  COMMITTEE 
ORGANIZATION    OF    THE 


CREATION 
ON  THE 
HOUSE 

(Mr.  MaZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  rr-form 
is  on  every  tongue  on  Capitol  Hill  and 
in  Washington,  and  well  it  should  be 
because  there  is  much  reform  to  be 
done  in  this  body  and  in  this  city  to  re- 
gain the  esteem  of  the  people. 

We  must  start  with  reform  here  on 
the  Hill.  We  have  to  reform  the  cam- 
paign finance  laws  and  squeeze  out  big 
money  which  is  distorting  the  political 
system.  We  have  a  new  House  Post- 
master. I  hope  he  will  eventually  turn 
these  offices  into  branches  of  the  U.S. 
Postal  Service.  We  will  soon  have  a 
House  administrator  to  run  the  busi- 
ness of  the  House. 

One  more  needed  reform.  Mr.  Speak- 
er, will  be  to  pass  House  Concurrent 
Resolution  192.  which  will  create  a 
Joint  Committee  on  the  Administra- 
tion and  Reform  of  the  House.  This 
would  examine  all  the  structures  of  the 
House,  the  committees,  the  sub- 
committees, the  overlap,  the  duplica- 
tion, and  the  cost.  This  committee 
would  examine  the  budget  process  in 
an  effort  to  try  to  streamline  it.  It 
would  examine  everything  from  stem 
to  stern. 

Mr  Speaker,  we  need  the  reform  that 
is  in  this  resolution.  House  Concurrent 
Resolution  192  is  a  good  step  in  that  re- 
form direction. 


RTC  PX'NDING— AN  EXERCISE 
THAT  NEVER  DIES 

CMr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  they  say 
that  in  Washington.  DC.  old  spending 
programs  never  die.  That  is  certainly 
true  in  the  case  of  the  Resolution 
Trust  Corporation.  We  keep  giving  the 
RTC  more  and  more  money,  but  the  job 
never  seems  to  be  finished. 

The  funding  estimates  for  the  RTC 
monster  have  increased  so  many  times 
I  have  quit  counting,  and  today  we  will 
be  asked  to  release  another  $17  billion. 
This  will  bring  the  cost  to  well  over 
SlOO  billion  so  far.  And  they  tell  us  the 
RTC  will  need  another  S55  billion.  I 
have  to  wonder  when  the  taxpayers 
will  quit  paying,  or  if  they  ever  will. 

The  most  scandalous  issue  here  is  the 
fact  that  all  of  this  spending  is  exempt 
from  pay-as-you-go  provisions  of  the 
1990  budget  agreement,  which  means 
RTC  funding  is  deficit  spending.  Which 
means  that  our  children  and  grand- 
children will  be  paying  for  this  bailout. 

Mr.  Speaker,  this  is  wrong.  If  RTC 
funding  is  so  important,  we  ought  to  be 
able  to  find  the  funds  within  our  cur- 
rent budget.  If  RTC  is  so  important, 
why  do  we  not  cut  spending  somewhere 
else  to  pay  for  it?  What  are  we  doing  is 
irresponsible. 

I  guess  it  is  appropriate  that  Con- 
gress  vote   for   more    RTC    funding   on 


April  Fool's  Day.  But  it  is  a  pretty  ex- 
pensive joke  on  the  American  tax- 
payers. 

Call  me  old  fashioned,  but  I  think  we 
need  to  start  living  within  our  means 
and  balancing  our  checkbook.  I  cannot 
in  good  conscience  support  more  RTC 
deficit  spending,  and  I  urge  colleagues 
to  oppose  it  as  well. 


NATIONAL  GUARD  RESERVE  CUTS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  Defense  Department  has  proposed 
to  make  major  cuts  in  the  strength  lev- 
els of  the  National  Guard  and  Reserve. 
If  this  action  is  approved,  it  would  re- 
sult in  the  closure  of  1  of  every  3  ar- 
mories throughout  the  country.  The 
Defense  Department  is  wrong  and  I 
hope  Congress  will  reject  that  proposal. 

These  National  Guard  and  Reserve 
units  have  a  big  economic  impact  on 
our  local  communities.  A  150-person  ar- 
mory brings  S2  million  into  the  local 
economy.  Closing  them  would  be  a  big 
blow,  especially  as  we  are  trying  to 
come  out  of  this  recession. 

In  peacetime,  we  have  downsized  the 
Active  Forces  and  relied  more  on  the 
Reserve  components.  If  we  are  looking 
to  save  defense  dollars,  we  ought  to  be 
shifting  more  missions  into  the  Na- 
tional Guard  and  Reserves,  not  closing 
them  down. 

We  should  also  consider  the  dual  role 
played  by  the  National  Guard.  They 
have  a  State  mission  to  serve  the  Gov- 
ernors and  help  out  in  times  of  na- 
tional disaster  or  civil  disorder.  And, 
we  should  also  remember  that  these 
Reserve  components  provide  the  mili- 
tary with  a  link  to  the  people  that  has 
helped  strengthen  support  for  the 
Armed  P'orces  over  the  years. 

The  Defense  Department  is  wrong  on 
this  one.  I  do  not  think  Congress  will 
go  along  with  eliminating  the  citizen 
soldier. 


A  QUESTIONABLE  HIGH  COURT 

RL'LING 

(Mr.  BLACKWELL  asked  and  was 
given  permission  lo  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker,  it  is 
business  as  usual  across  the  street  at 
our  Nation's  highest  court.  One  need 
look  no  further  than  yesterday's  unani- 
mous ruling  in  the  case  of  Freeman 
versus  Pitts  to  see  how  the  court  has 
once  again  set  a  dangerous  precedent 
to  turn  back  the  clock  on  civil  liberties 
for  all  Americans. 

As  we  all  know,  Mr.  Speaker,  in  19.54, 
in  the  case  of  Brown  versus  The  Board 
of  Education,  the  Supreme  Court  dis- 
pelled the  notion  of  separate  but  equal 
schools  for  our  children,  a  notion  that 
had  prevailed  for  so  many  years. 


Indeed,  the  Court's  decision  yester- 
day to  "return  the  operation  and  con- 
trol of  schools  to  local  authorities"  has 
frightening  implications.  The  Court  in 
the  formulation  of  its  opinion  stated 
further  that  '•*  *  *  where  resegregation 
is  a  product  not  of  official  action  but  of 
private  choices,  it  does  not  have  con- 
stitutional implications." 

Well  Mr.  Speaker,  maybe  the  Su- 
preme Court  has  a  different  copy  of  the 
Constitution  than  I  do.  This  decision 
will  severely  undercut  any  further  ef- 
forts at  dismantling  the  stone  cold  wall 
of  desegregation  that  keeps  our  chil- 
dren separated  across  the  country.  As  a 
matter  of  fact,  this  ruling  is  nothing 
short  of  a  mandate  for  those  who  yearn 
for  the  olden  days  of  separate  but 
equal. 

I  do  not  need  to  tell  my  colleagues 
about  the  deterioration  of  America's 
educational  system.  It  is  a  troubling 
factor  that  affects  all  of  our  districts. 
There  is  no  denying  that  resegregation, 
no  matter  what  the  cause,  be  it  institu- 
tionalized or  a  result  of  private 
choices,  will  simply  send  a  great  deal 
of  our  Nation's  schools  into  a  further 
downward  spiral. 

At  a  time  when  the  future  of  our  Na- 
tion's educational  system  is  at  a  vital 
crossroads,  when  we  should  be  forging 
new  ground  in  our  choices  of  curricu- 
lum, and  bringing  the  incredible  tech- 
nological advances  of  recent  years  into 
our  classrooms.  Instead  the  Supreme 
Court  yesterday,  has  pointed  us,  yet 
again,  toward  the  beaten  path  of  injus- 
tice and  separation  for  our  children. 


OMNIBUS  COIN  BILL  HEADED  FOR 
CONFERENCE 

(Mr.  LaROCCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaROCCO.  Mr.  Speaker,  today 
the  House  will  consider  the  conference 
report  on  the  omnibus  coin  bill. 

Like  most  Members,  I  have  an  inter- 
est in  the  bill:  I  sponsored  the  Desert 
Storm  silver  medallion  which  passed 
overwhelmingly  last  July.  I  cospon- 
sored  the  World  Cup,  Columbus,  and 
Madison  coins,  and  support  the  White 
House  coin. 

There  is  unfortunate  controversy 
over  coin  redesign. 

I  like  our  coins  just  fine.  But  I  liked 
Ben  Franklin  half-dollars  with  the  Lib- 
ert.y  Bell  on  the  back — which  we  had 
until  1964 — just  as  much  as  I  like  Ken- 
nedy half-dollars  with  eagles. 

The  bill  says  that  backs  of  quarters 
and  half-dollars  should  commemorate 
the  Bill  of  Rights.  I  revere  the  Bill  of 
Rights  as  much  as  I  revere  the  eagle. 

The  bill  says  that  Treasury  gets  final 
say  on  the  look  of  the  backs  of  the 
coins— and  may  or  may  not  include  an 
eagle  in  the  design. 

The  Treasury  also  gets  at  least  $100 
million   from  coin  collectors  who  will 
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buy  first  day  sets  of  the  new  quarter 
and  half-dollar. 

Treasury  has  always  had  the  right  to 
consider  any  coin  for  redesign,  but  this 
bill  does  not  take  Monticello  off  the 
nickel  or  make  any  change  in  any 
coins  except  quarters  and  half-dollars. 

Mr.  Speaker,  if  there  are  any  ques- 
tions on  this  bill,  I  invite  my  col- 
leagues to  give  me  a  call  or  talk  to  me 
on  the  floor.  I  will  tell  them  the  truth, 
and  if  they  get  calls  from  irate  con- 
stituents, I  suggest  they  just  tell  them 
the  truth. 
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more  for  the  savings  and  loan  institu- 
tions. And  how  are  we  going  to  get  the 
money?  It  is  coming  out  of  the  deficit. 
That  is  another  $17  billion  for  the  defi- 
cit. 

So  the  same  people  who  said  yester- 
day that  we  do  not  have  enough  money 
for  our  children  now  say  that  it  is  OK, 
that  we  have  enough  money  to  bail  out 
the  S&L's.  until  we  develop  a  progres- 
sive pay-as-you-go  approach. 
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a  bill  to  extend  the  expiring  provisions 
that  we  pass  every  year. 

American  workers  need  our  help  now. 
please. 


QUESTIONS  REMAIN  ON  ABORTION 
REFERRALS 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ATKINS.  Mr.  Speaker,  late  last 
month,  rumors  floated  that  President 
Bush  was  finally  backing  down  on  the 
gag  rule.  But  these  rumors  proved  to  be 
false. 

In  reality,  the  new  guideline  permits 
doctors  to  provide  medical  informa- 
tion, but  it  is  ambiguous  as  to  whether 
it  really  permits  doctors  to  refer  pa- 
tients for  a  legal  abortion. 

Even  if  it  does  allow  doctors  to  refer 
patients  for  abortions,  it  still  gags 
nurses  and  social  workers,  who  counsel 
the  vast  majority  of  clinic  patients, 
from  giving  medical  advice. 

The  so-called  guidance  is  more  politi- 
cal posturing  which  does  nothing  to 
change  the  gag  rule. 

It  is  a  political  attempt  by  the  ad- 
ministration to  appear  moderate  while 
clinging  to  an  extremist  position. 

Mr.  Speaker,  we  need  solutions,  not 
more  confusing  bureaucracy. 

It  is  time  to  pass  H.R.  3090.  and  stop 
the  President's  censorship  of  medical 
professionals  once  and  for  all. 


PAY-AS-YOU-GO  APPROACH 
SUGGESTED  FOR  S&L  BAILOUT 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  SANDERS.  Mr.  Speaker,  to  quote 
from  "Alice  in  Wonderland."  things 
around  here  are  becoming  "curiouser 
and  curiouser."  Yesterday  this  body 
had  a  major  debate  on  the  peace  divi- 
dend, and  there  were  those  of  us  who 
said  that  maybe  we  could  use  some  of 
the  mone.y  saved  by  cutting  back  on 
military  spending  so  that  we  could  re 
invest  in  America,  so  that  we  could 
provide  food  for  hungry  children,  and 
so  that  we  could  provide  housing  for 
the  homeless  and  health  care  for  those 
who  do  not  have  it,  and  so  maybe  we 
could  defeat  it.  Well,  the  opponents 
said.  "You  can't  do  that.  This  country 
has  a  major  deficit,  and  we  have  got  to 
deal  with  the  deficit." 

Well,  today.  1  day  later,  this  institu- 
tion is  about  to  appropriate  $17  billion 
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REPUBLICANS  SHARE  RESPON- 
SIBILITY FOR  HOUSE  BANK 
IRREGULARITIES 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hir,  I'c- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  our 
friend  on  the  other  side  of  the  aisle 
have  made  a  series  of  erroneous  speech- 
es about  the  GAO  reports  on  the  House 
bank.  They  claim  the  GAO  reports 
have  been  made  secretly  to  the  House 
leadership. 

These  charges  are  absolutely  false 
and  they  know  it. 

According  to  the  report  of  the  House 
Ethics  Committee,  these  reports  have 
been  publicly  available  since  1977. 

But  if  the  Republicans  are  claiming 
to  be  unaware  of  the  reports,  let  us  re- 
member this:  The  House  bank  had  egre- 
gious difficulties  when  the  House  was 
run  by  the  Republicans  in  the  1950's.  I 
am  holding  in  m.y  hand  a  copy  of  one  of 
the  reports  that  were  sent  to  the  last 
Republican  Speaker.  ,Joe  Mai'tin. 

No  Republican  ever  asked  that  the 
bank  be  reformed  or  closed. 


REPEAL  LUXURY  TAX  NOW 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  HUGHES.  Mr.  Speaker,  thou- 
sands of  middle-class  craftsmen  who 
make  boats  have  lost  their  jobs  due  to 
an  ill-conceived  luxury  tax— a  tax  that 
has  failed  to  even  pay  for  the  unem- 
ployment benefits  those  workers  now 
receive. 

The  fact  is  that  this  House  voted  to 
repeal  that  disastrous  tax.  the  Senate 
voted  for  repealing  it  twice,  and  the 
President  supports  repeal. 

Unfortunately,  other  issues  have  de- 
railed these  bills,  and  these  delays  have 
only  made  matters  worse.  Why  would 
anyone  buy  a  boat  today  and  pa.v  a  10- 
percent  tax  that  may  be  repealed  to- 
morrow? F'or  this  reason  we  must  re- 
peal the  luxury  tax  as  soon  as  possible. 
The  boating  season  is  here. 

I  am  again  calling  on  the  Ways  and 
Means  Committee  to  quickly  report 
out  a  luxury  tax  repeal  bill  either  by 
itself,  as  part  of  the  expected  unem- 
ployment reform  package,  or  as  part  of 


MESSAGE  FROM  THE  PRESIDE:NT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr 
McCathran.  one  of  his  secretaries. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4704,  RESOLUTION  TRUST 
CORPORATION  FINANCING 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  H.R.  412  and  ask  foi-  its  immediate 
consideration. 

The  Cleik  read  the  resolution,  as  fol- 
lows: 

H.  RKs.  412 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  in  the 
House  the  bill  (H.R.  4704)  to  remove  the  limi- 
tation on  the  availability  of  funds  previously 
appropriated  to  the  Resolution  Trust  Cor- 
poration. Debate  on  the  bill  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  anii  i-anking 
minority  meml^er  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs.  The 
previous  question  shall  be  considered  as  hav- 
inf^  been  ordered  on  the  biil  to  final  passage 
without  intei-vening  motion  except  one  mo- 
tion to  recommit.  All  points  of  order  aRainst 
the  bill  and  against  its  consideration  are 
hereby  waiveei.  Alter  passage  of  H.R.  47()4,  it 
shall  be  in  order  to  take  from  the  Speaker's 
table  the  bill  S.  2482  and  consider  said  bill  In 
the  House.  All  points  of  order  against  consid- 
eration of  the  Senate  bill  are  hereby  waived. 
It  shall  then  be  in  order  to  move  to  strike 
out  all  after  the  enacting  clause  of  said  Sen- 
ate bill  and  to  insert  in  lieu  thereof  the  pro- 
visions of  H.R.  4704  as  passed  by  the  House. 
All  points  of  order  against  the  motion  are 
hereby  waived.  It  shall  then  be  in  order  to 
move  to  insist  on  the  House  amendment  to 
S.  2482  and  request  a  conference  with  the 
Senate  thereon. 

Mr.  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  South 
Carolina  [Mr,  DkkkickI  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dhkikk].  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  412 
provides  for  the  consideration  of  H.R. 
4704.  a  bill  to  remove  the  limitation  on 
the  availability  of  funds  previously  ap- 
propriated to  the  Resolution  Trust  Cor- 
poration. The  resolution  calls  for  con- 
sideration of  the  bill  in  the  House  with 
1  hour  of  debate,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  members  of  the  Banking 
Committee.  The  rule  waives  all  points 
of  order  against  the  bill  and  against  its 
consideration  and  provides  for  one  mo- 
tion to  recommit. 

The  rule  also  provides  that  after  the 
passage  of  H.R.  4704  it  shall  be  m  order 
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to  consider  the  Senate  companion 
bill— S.  2482— in  the  House,  and  all 
points  of  order  against  consideration  of 
the  Senate  bill  are  waived.  To  facili- 
tate a  conference,  the  rule  makes  in 
order  a  motion  to  strike  out  the  text  of 
the  Senate  bill  and  insert  the  text  of 
H.R.  4704  as  passed  by  the  House.  The 
rule  waives  all  points  of  order  against 
the  motion  to  strike  and  insert,  and 
makes  it  in  order  to  move  to  insist  on 
the  House  amendment  to  S.  2482  and  re- 
quest a  conference. 

Mr.  Speaker,  last  year  Congress  en- 
acted legislation— Public  Law  102-233— 
providing  an  additional  $25  billion  to 
the  Resolution  Trust  Corporation  to 
cover  the  losses  of  failed  savings  and 
loans  which  are  closed,  sold  or  merged 
by  the  RTC.  Under  the  terms  of  that 
legislation  the  S2S  billion  is  available 
only  through  today.  April  1.  1992  It  is 
estimated  that  the  RTC  will  use  only 
about  $8  billion  of  the  S25  billion  by 
today,  leaving  approximately  $17  bil- 
lion unused  and  leaving  the  RTC  with- 
out the  ability  to  cover  losses  after 
today. 

H.R.  4704  merely  extends  the  period 
in  which  the  RTC  can  use  the  funding 
provided  last  year  by  eliminating  the 
April  1  deadline  for  obligating  the 
funds.  The  bill  does  not  provide  any  ad- 
ditional funding  for  the  agency. 

I  urge  all  Members  ro  support  the 
rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  thanK  the  gentleman 
from  South  Carolina  [Mr.  Dekkick)  for 
yielding. 

Mr.  Speaker,  to  say  the  least,  the 
issue  of  providing  adequate  funding  for 
the  Resolution  Trust  Corporation  has 
proven  to  be  a  difficult  one  for  this 
body  to  address.  We  all  recall  the  frus- 
tration of  having  to  deal  with  this 
issue  over  the  last  2  yeais.  I  will  never 
forget  standing  here  in  the  middle  of 
the  night  in  November  just  before  we 
were  trying  to  adjourn  as  we  were  deal- 
ing with  this  very,  very  tough  issue. 

Mr.  Speaker,  this  closed  rule  is  no 
more  than  a  reflection  of  that  dif- 
ficulty and  frustration  that  we  have  all 
felt  on  this.  However.  Mr.  Speaker,  it  is 
the  request  of  the  administration  and 
of  the  leadership  on  both  sides  of  the 
aisle  that  we  move  ahead  with  this 
issue. 

It  is  important  also  to  point  out  that 
the  money  being  made  available  by  the 
Resolution  Trust  Corporation  funding 
bill  will  be  used  to  close  down  failed 
thrifts  and  maintain  the  promise  of  the 
Government  to  pay  off  insured  deposi- 
tors. 

I  am  going  to  underscore  that  again. 
Mr.  Speaker.  The  funds  for  the  Resolu- 
tion Trust  Corporation  are  designed  to 
have  us  meet  the  responsibility  that 
was  set  up  initially.  The  full  faith  and 


credit  of  the  U.S.   Government  is  be- 
hind those  deposits. 

Mr.  Speaker,  I  want  to  commend  the 
new  president  of  the  RTC,  a  dynamic 
southern  Californian,  Albert  Casey, 
who,  since  taking  office  in  February, 
has  moved  vigorously  to  overcome  the 
indecision  and  inaction  that  has  come 
to  characterize  much  of  that  agency's 
efforts. 

D  1450 

Of  course,  many  of  the  problems  that 
continue  to  plague  the  thrift  industry 
are  really  not  directly  related  to  the 
RTC.  These  problems  can  only  be  re- 
solved by  additional  legislation,  which 
I  hope  that  we  will  be  addressing  down 
the  road. 

For  example,  my  friend  and  col- 
league, the  gentleman  from  Florida 
[Mr.  McCoLLUM].  tried  to  make  in 
order  two  very  good  amendments  that 
would  save  the  Government  billions  of 
dollars  in  thrift  cleanup  costs. 

The  supervisory  good  will  buyback 
amendment  would  restore  the  capital 
position  of  healthy  savings  and  loans 
and  save  up  to  90  percent  of  the  cost  of 
closing  down  those  institutions. 

The  case  for  the  real  estate  subsidi- 
ary amendment  was  best  made  by  the 
director  of  the  Office  of  Thrift  Super- 
vision, Mr.  Ryan.  He  stated  that  this 
amendment  ■could  reduce  unnecessary 
pressures  in  certain  real  estate  mar- 
kets, without  any  sacrifice  in  the  safe- 
ty and  soundness  of  insured  institu- 
tions." 

It  is  my  hope  that  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
will  move  expeditiously  to  consider  the 
McCoUum  amendments  as  separate  leg- 
islation, along  with  other  reforms,  to 
make  the  RTC's  operations  more  effi- 
cient, which  include  two  very  good 
amendments  which  were  offered  and 
unfortunately  not  accepted  by  the  gen- 
tleman from  California  [Mr.  Riggs],  my 
good  friend  and  hardworking  California 
colleague. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  distinguished  gentleman  from 
Indiana  [Mr.  JontzJ. 

Mr.  JONTZ.  Mr.  Speaker.  I  rise  in  op- 
position to  the  rule.  1  do  not  agree  with 
the  judgment  of  the  Rules  Committee 
that  a  closed  rule  is  appropriate  for  the 
bill  before  us  today.  Many  Members 
share  my  opinion  that  if  the  Resolu- 
tion Trust  Corporation  [RTC]  is  to 
properly  fulfill  its  obligation  to  the 
American  people,  reform  of  this  agency 
is  imperative.  Since  its  inception,  the 
S&L  Dailout  has  been  plagued  by  mis- 
management, escalating  costs,  and 
Door  recordkeeping.  Yet,  the  bill  before 
us  today  would  allow  the  further  ex- 
penditure of  .$17  billion  in  tax  dollars  to 
operate  the  RTC.  without  even  any  de- 
bate on  needed  reforms  of  its  oper 
ations. 


Mr.  Speaker,  I  am  one  Member  who  is 
uncomfortable  with  this  body  allowing 
such  a  massive  funding  measure  as 
H.R.  4704  to  go  forward  without  bring- 
ing about  the  changes  that  are  needed 
to  make  the  RTC  operate  in  a  manner 
which  protects  the  interests  of  the  tax- 
payer. I  sent  a  letter  yesterday  with 
six  of  our  colleagues  to  the  Rules  Com- 
mittee to  ask  the  panel  to  allow  con- 
sideration of  a  package  of  amendments 
to  bring  about  needed  reform.  These 
amendments  were  prepared  in  response 
to  the  RTC's  documented  failure  to  do 
its  job  properly. 

It  is  particularly  troubling  that  these 
issues  were  not  allowed  to  come  to  a 
vote  either  at  the  subcommittee  or  full 
committee  level  of  the  Banking  Com- 
mittee. As  a  result,  today  is  our  only 
opportunity  to  consider  these  impor- 
tant matters. 

Mr.  Speaker,  it  is  painfully  clear  that 
there  are  serious  problems  to  be  ad- 
dressed in  the  manner  in  which  the 
RTC  conducts  its  business.  The  RTC  is 
selling  the  assets  of  defaulted  S&L's  at 
fire  sale  prices,  receiving  just  60  cents 
on  the  dollar,  on  average.  The  RTC  is 
spending  excessive  amounts  of  money 
on  lawyers,  although  the  agency  has 
recovered  less  from  those  efforts  than 
it  has  paid  in  legal  fees. 

At  the  same  time,  RTC  practices  are 
contributing  to  the  depressed  real  es- 
tate markets  in  many  areas,  adversely 
affecting  banks  and  economic  recovery 
generally.  This  vicious  circle  then 
causes  the  RTC,  and  taxpayers,  to  lose 
even  more  money,  since  depressed  real 
estate  prices  generally  mean  less  prof- 
itable sales  by  the  RTC. 

Moreover,  the  RTC  funding  we  are 
considering  today  is  based  on  deficit  fi- 
nancing. By  borrowing  from  the  Fed- 
eral Treasury  to  fund  the  S&L  bailout, 
the  cost  is  increased  at  least  threefold. 

Mr.  Speaker,  these  amendments  are 
germane  to  the  measure  before  us 
today  for  a  very  important  reason;  con- 
siderably less  money  would  be  needed 
to  operate  the  RTC  if  it  were  required 
to  run  its  operation  in  a  more  efficient 
and  businesslike  manner. 

To  address  these  problems,  my 
amendments  would  have  required  that 
the  following  changes  be  made  in  RTC 
operations,  as  a  condition  of  further 
funding: 

The  RTC's  policy  should  be  redi- 
rected from  selling  assets  as  fast  as  it 
can  at  discounted  prices,  to  managing 
its  assets  until  the  RTC  can  realize  a 
good  rate  of  return  to  recoup  taxpayer 
money; 

A  current  appraisal  should  be  re- 
quired for  each  sale  property; 

The  RTC  should  be  required  to  report 
to  Congress  on  the  economic  impact  of 
sales  of  RTC-owned  real  estate  in  the 
largest  metropolitan  areas  in  which 
the  RTC  sells  property,  including  data 
on  both  appraised  and  book  values  of 
properties  sold,  sale  prices  of  com- 
parable private  properties  in  the  same 


markets,  and  the  amount  of  cash  pay- 
ments received  by  the  RTC  for  prop- 
erties sold; 

The  RTC's  Affordable  Housing  Pro- 
gram should  be  reformed  so  that  infor- 
mation regarding  properties  is  dissemi- 
nated in  a  timely  manner,  and  that 
people  who  Congress  intended  to  bene- 
fit from  this  program  are  given  full  op- 
portunity to  participate; 

The  RTC  should  be  required  to  be  ac- 
countable to  Congress  and  the  public 
through  the  disclosure  of  information 
about  its  operations  that  is  accurate, 
complete,  timely,  and  in  a  useable  for- 
mat; and 

The  RTC  should  be  required  to  pre- 
serve environmentally  sensitive  lands 
under  its  control. 

The  RTC  does  not  deserve  a 
rubberstamp,  as  H.R.  4704  provides.  In 
fact,  it  needs  a  complete  overhaul  as  a 
condition  of  any  further  funding.  The 
RTC  must  be  more  accountable  to  the 
taxpaying  public.  That,  Mr.  Speaker,  is 
the  issue  we  should  be  considering 
today. 

In  the  absence  of  debate  on  how  we 
can  obtain  greater  efficiency  and  ac- 
countability in  its  operations,  the  pru- 
dent course  is  to  halt  further  funding 
for  the  RTC.  I  urge  defeat  of  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  very 
distinguished  ranking  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  on  H.R.  4704. 

'iVhile  I  generally  support  open  rules, 
on  this  day,  we  find  ourselves  facing  a 
deadline  situation  with  respect  to  the 
RTC. 

As  of  today,  the  RTC  will  have  to 
cease  operations.  Last  year,  we  ap- 
proved an  additional  $25  billion  for  the 
RTC,  nut  no  further  funds  could  be 
spend  beyond  April  1,  1992.  The  RTC, 
however,  still  has  money  remaining 
from  the  <'unds  that  Congress  provided 
late  last  year — so  we  are  not  talking 
about  any  new  money. 

H.R.  4704  will  simply  allow  the  RTC 
to  continue  its  operations,  by  striking 
the  April  1  deadline,  thus,  permitting 
the  RTC  to  use  the  money  that  has  al- 
ready been  authorized  and  appro- 
priated. 

I  would  strongly  urge  Members  to 
support  this  rule  and  H.R.  4704.  Let  me 
make  clear  tnat  this  bill  does  not  pro- 
vide any  additional  funding  for  the 
RTC. 

If  we  can  approve  this  bill  today,  at 
a  later  date  we  can  consider  the  RTC's 
permanent  funding  request  which  has 
been  passed  by  the  House  Banking 
Committee.  But  this  bill  today,  will 
get  us  past  the  deadline. 

If  the  RTC  has  to  cease  operations, 
the  costs  of  the  S&L  resolutions  will 
only  rise.  The  RTC  has  informed  me 


that  if  this  bill  does  not  pass — it  will 
cost  the  taxpayer  $2.8  million  a  day. 

Nearly  50  institutions  are  waiting  to 
be  resolved  with  $27  billion  in  accounts. 
Over  2.5  million  depositors  are  waiting 
to  have  their  accounts  resolved. 

To  date,  21.2  million  depositor  ac- 
counts have  been  protected  by  the 
RTC.  Now  is  not  the  time  to  stop  this 
process. 

The  RTC  is  winding  down  its  oper- 
ations. It  has  already  announced  that 
it  will  start  downsizing.  Of  the  690  in- 
stitutions that  have  been  taken  over  to 
date,  640  have  been  resolved. 

Mr.  Speaker,  let's  see  this  process  to 
the  end.  Let  us  not  stop  RTC  oper- 
ations. I  would  urge  Members  to  sup- 
port this  rule  and  the  bill. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1988,  the  First  City  Bank  of  Houston, 
TX,  went  belly  up.  The  FDIC  bailed 
them  out  for  $1  billion.  Now  they  are 
on  the  ropes  again,  coming  back  for 
$400  million. 

RTC  bailed  out  the  Home  Fed  Corp., 
the  seventh  largest  S&L  in  the  coun- 
try, for  $800  million,  and  the  beat  con- 
tinues to  go  on. 

My  district  lost  55,000  jobs.  My  dis- 
trict is  actually  decimated,  and  in  my 
district  taxpayers  are  going  to  pay  to 
bail  out  the  savings  and  loans  from 
Texas.  California,  and  Florida. 

Here  is  what  really  bothers  me.  If  an 
American  S&L  is  sold  to  a  Japanese 
company  and  they  go  belly  up,  my  peo- 
ple who  lost  their  jobs  to  Japan  are 
going  to  bail  out  the  Japanese-owned 
American  S&L,  who  is  going  to  take 
the  profits  to  Japan.  Beam  me  up. 

This  is  RTC  all  right,  the  Rectal 
Trespass  Corp.  for  the  American  tax- 
payers. 

I  am  voting  no  on  the  bill.  I  will  sup- 
port the  rule  and  give  the  House  its 
say,  but  I  am  tired  of  my  people,  who 
have  lost  their  jobs  to  Korea.  Mexico, 
China  and  all  over  the  globe,  bailing 
out  banks  that  were  reckless  v,'hen  my 
banks  and  S&L's  were  conservative,  did 
not  pump  back  into  our  community 
commercial  loan  activities,  now  we  are 
punished  again.  Now  we  are  going  to 
pay  for  the  excesses  and  the  largesses 
all  over. 

So  no  more  Rectal  Trespass  Corp.  for 
Traficant  votes.  I  am  voting  no.  And 
let  me  say  this  to  my  colleagues,  be- 
fore it  is  over  between  the  banks  and 
the  S&L's,  it  will  be  $1.5  trillion.  $1.5 
trillion  because  these  banks  are  going 
to  start  lining  up.  too. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  I  said  in  my  opening  re- 
marks, I  think  the  Resolution  Trust 
Corporation  is  a  rather  controversial 
issue. 

Mr.  Speaker.  I  yield  3'2  minutes  to 
the  gentleman  from  California  [Mr. 
Riggs],  a  very  hardworking  member  of 
the   Committee   on    Banking,    Finance 
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and  Urban  Affairs,  who  unfortunately 
had  two  amendments  which  were  not 
accepted  by  the  Committee  on  Rules. 
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Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  very,  very  kind  com- 
ments. 

Mr.  Speaker,  I  rise  reluctantly  in  op- 
position to  the  rule.  What  we  are  wit- 
nessing here  is  nothing  less  than  a 
travesty  of  the  legislative  process. 
What  we  are  seeing  are  bipartisan  ef- 
forts to  smooth  this  RTC  bill  through 
the  legislative  process  by  effectively 
muzzling  debate  and  stymieing  Mem- 
bers from  offering  any  substantive 
amendments,  and  frankly,  the  doom 
and  gloom  predictions  and  scare  tactics 
being  used  to  support  this  circumven- 
tion of  the  legislative  process  are  an 
insult  to  this  Member  and  I  believe 
every  other  Member. 

No  amendments  were  allowed  to  be 
offered  except  those  dealing  with  the 
ultimate  cost  of  this  bill  at  the  sub- 
committee and  full  committee  mark- 
ups. Instead.  Members  were  given  a 
rather  vague  promise  of  a  hearing  at  a 
later  date  on  substantive  amendments 
to  the  RTC.  That  is  a  little  like  the 
trite  promise,  "the  check  is  in  the 
mail,  "  which  has  taken  on  a  new  mean- 
ing around  this  place,  given  the  revela- 
tions of  the  last  few  weeks. 

I  wanted  an  opportunity  to  offer  two 
amendments,  the  bank  and  thrift  dis- 
closure amendment  and  the  clearing- 
house amendment  on  the  House  floor 
so  that  the  American  public  would 
have  access  to  greater  information  re- 
garding failed  institutions,  and  so  that 
the  Justice  Department  would  be  held 
accountaole  for  vigorously  pursuing 
those  criminal  offenders  involved  in 
the  failure  of  financial  institutions  and 
the  collecting  of  the  appropriate 
awards. 

Taxpayer  funds,  today  $25  billion,  are 
being  used,  to  resolve  the  failures  of 
banks  and  thrifts  throughout  the  Na- 
tion. The  taxpayers  deserve  to  know 
why  billions  of  dollars  are  being  used 
to  resolve  this  matter,  how  such  funds 
are  being  used,  why  such  institutions 
failed  in  the  first  place  and  why  the 
criminals  involved  are  not  paying  their 
full  fines  and  restitution  as  ordered  by 
the  courts.  What  could  be  more  spe- 
cific, more  germane  to  an  RTC  funding 
bill?  Access  to  such  information  is  im- 
perative if  we  are  ever  going  to  restore 
the  public's  confidence  in  the  industry 
and  in  the  Congress.  The  taxpayers  de- 
mand information,  and  we  should  pro- 
vide it  to  them  willingly.  After  all. 
they  are  the  ones  footing  the  bill. 

The  Senate  apoarently  felt  such  an 
obligation  to  the  American  taxpayer 
and  the  need  for  such  action.  As  rny 
colleagues  are  aware,  they  recently 
passed  their  version  of  an  RTC  funding 
bill  whicn  includes  two  similar  provi- 
sions. At  least  the  leadership  of  the 
other  body  allowed  the  debate  and  in- 
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elusion  of  relevant  amendments.  Our 
process  does  not.  and  that  is  why  I  am 
opposed  to  the  rule. 

One  other  comment.  Over  the  last 
few  weeks  we  have  learned  a  variety  of 
painful  lessons  in  congressional  ac- 
countability, and  beingr  mindful  of  such 
lessons,  I  feel  it  is  imperative  today 
that  we  have  a  recorded  vote  on  both 
the  rule  and  on  final  passage.  Only 
then  will  we  be  truly  accountable  to 
our  constituents.  I  hope  Members  will 
join  with  me  in  calling  for  a  recorded 
vote  on  both  the  rule  and  final  passage. 

Give  our  constituents  the  right  to 
know  where  we  stand  on  all  major 
funding  bills.  Many  of  my  colleagues 
have  supported  the  legislation  by  the 
gentleman  from  Wisconsin  [Mr.  GUN- 
DERSON].  H.R.  332,  which  would  require 
a  recorded  vote  on  all  legislation  that 
provides  for  appropriations,  direct 
spending  authority  or  new  credit  au- 
thority. Let  us  show  the  American  peo- 
ple we  are  accountable  for  our  action.s 
and  vote  no  on  the  rule.  And  if  the  rule 
is  successful,  please  join  me  in  insist- 
ing on  a  recorded  vote  on  final  passage. 

There  is  a  myth  that  there  is  a  con- 
spiracy in  Congress  to  thwart  the 
public's  right  to  know.  Today  we  can 
show  that  that  is  not  the  case  by  again 
insisting  on  a  recorded  vote  both  on 
the  rule  and  on  final  passage. 

Again  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr.  An- 

NUNZIO]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  the  motion  to 
recommit.  The  motion  would  require 
that  hundreds  of  millions  of  dollars  be 
given  to  the  least  deserving  people  in 
America,  the  owners  of  insolvent  sav- 
ings and  loans. 

The  motion  would  give  the  most 
money  to  those  savings  and  loans  that 
have  done  the  least  to  raise  capital. 
Savings  and  loans  that  wrote  off  good- 
will and  raised  private  capital  would  be 
treated  worse  than  those  that  did  noth- 
ing. That  is  rewarding  the  lazy  and 
punishing  the  industrious. 

The  motion  to  recommit  is  a  slap  in 
the  face  to  all  the  savings  and  loans 
that  have  succeeded  in  complying  with 
FIRREA.  They  would  not  benefit  from 
this  motion. 

Last  year,  for  the  first  time  since 
1985,  the  savings  and  loan  industry 
showed  a  profit.  Hundreds  of  had  shops 
have  been  closed.  The  few  remaining 
insolvent  institutions  will  oe  gone  Ijy 
the  end  of  the  year.  Instead,  the  mo- 
tion to  recommit  will  give  taxpayer 
dollars  to  those  institutions  which 
need  to  be  closed. 

Let  us  finish  the  savings  and  loan 
cleanup  the  right  way.  Defeat  the  mo- 
tion to  recommit. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  2  minutes 
to    the    gentleman    from    Texas    (Mr. 


Johnson],  another  hardworking  mem- 
ber of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
I  get  the  feeling  that  we  are  being 
quietly  led  around  like  sheep.  Maybe 
we  should  entitle  today's  consideration 
of  the  RTC  bill  "The  Silence  of  the 
Lambs." 

This  is  a  question  about  how  we  do 
business  in  the  House  of  Representa- 
tives. Haven't  we  learned  anything  in 
the  past  few  weeks?  Haven't  we  learned 
that  the  people  don't  like  how  we  do 
business  here  in  Congress.  This  is  just 
more  of  the  same. 

Last  November,  a  previous  funding 
bill  was  pushed  through  the  House  in 
the  last  minutes  of  the  session  on  a 
voice  vote,  which  saved  us  from  having 
to  record  our  positions.  But  the  people 
of  this  country  should  have  the  right 
to  know  where  their  representatives 
stand  on  a  spending  bill  of  this  mag- 
nitude and  this  nature. 

If  Members  supported  last  year's  bill, 
that  is  fine.  But  the  people  deserve  to 
know  where  we  stand  on  this  kind  of  an 
appropriation. 

I  am  not  attacking  either  party.  I  am 
criticizing  business  as  usual.  In  the 
time  that  I  have  been  here  I  realize 
that  this  is  the  way  things  are  done. 
But  I  feel  business  as  usual  must 
change. 

We  got  this  request  from  the  RTC 
and  from  the  Treasury  and  were  told 
that  this  money  is  needed,  or  else.  I 
think  the  gentleman  from  Ohio  [Mr. 
Wylie]  just  said  that  they  are  going  to 
close  down  tomorrow  if  we  do  not  give 
them  money.  I  will  tell  my  colleagues 
what  I  think.  I  think  that  is  erroneous. 

But  in  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  where  we 
are  supposed  to  debate  and  consider  the 
finer  points  of  legislation,  the  bill  was 
pushed  through  without  amendments 
being  allowed,  and  little  or  no  debate, 
and  that  is  what  is  going  on  right  here 
with  this  rule.  The  Rules  Committee 
suddenly  decided  to  consider  it,  and  as 
a  result  this  is  a  closed  rule  that  we 
are  now  considering,  no  amendments, 
straight  up  or  down  vote,  business  as 
usual. 

There  are  fundamental  questions 
that  need  to  be  discussed.  Our  col- 
league, the  gentleman  from  Florida 
[Mr.  McCoLLUM]  has  an  amendment 
that  could  save  billions  on  the  price  of 
the  cleanup.  The  gentleman  from  New 
York  [Mr.  L.\Falce]  has  legislation 
that  will  likewise  address  the  issue  and 
save  taxpayer  dollars.  I  think  if  Mem- 
bers had  a  chance  to  listen  to  them 
they  would  see  that  there  are  many  in- 
stitutions that  are  not  in  as  bad  a 
shape  as  we  are  led  to  believe.  But 
under  this  rule  we  cannot  consider 
them. 

It  is  the  responsibility  of  this  body  to 
discuss  controversial  items  and  not 
ram  them  through  without  debate,  and 
for  sure,  if  we  can  save  the  taxpayers 


billions,    shouldn't    we?    Vote    against 
this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Illi- 
nois [Mr.  ANNUNZIO]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
would  like  thank  the  gentleman  from 
Texas  very  much.  He  is  a  very  valuable 
member  of  our  committee. 

I  was  in  the  chair  when  we  passed 
this  legislation,  and  it  is  true  that  I 
found  most  of  the  amendments  were 
not  germane  to  the  legislation. 

But  I  want  the  gentleman  to  know 
that  his  administration,  the  President, 
the  Secretary  of  the  Treasury,  the  Dep- 
uty Secretary  of  the  Treasury  who  vis- 
ited my  office  were  all  for  having  a 
clean  bill,  and  I  cooperated  with  your 
administration. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  rule,  reluctant  support 
because  I  too  would  like  to  see  addi- 
tional amendments  added  to  this  meas- 
ure. But  the  disposition  of  the  Banking 
Committee,  the  support  of  the  Bush  ad- 
ministration was  not  to  add  amend- 
ments to  this  funding  measure,  but  to 
provide  for  the  funding  necessary  for 
the  RTC  for  the  lost  funds  in  the  failed 
S&L's. 

Frequently  on  the  floor  today  and  in 
the  past  we  have  fallen  into  the  habit 
of  referring  to  this  as  the  S&L  bailout. 
Clearly  I  think  the  law  that  Congress 
wrote  in  1989,  and  the  way  that  it  has 
been  followed,  hopefully,  not  always 
but  I  think  most  frequently,  it  has  pro- 
vided for  making  up  and  supporting  the 
insurance  for  the  deposits  of  millions 
and  millions  of  Americans  across  this 
country  that  have  had  money  in  failed 
S&L's. 
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That  is  what  these  dollars  are  for, 
the  dollars  that  have  been  provided  in 
the  past,  some  $80  billion,  and  the  $25 
billion  that  we  have  provided  last  year 
in  November  which  $17  billion  portion 
we  are  proposing  to  provide  for  the  de- 
positor insurance  to  continue  to  be 
available  until  expended  in  this  bill  for 
a  total  of  $105  billion  is  to  put  up  the 
dollars  that  were  lost  on  the  poor  qual- 
ity loans  and  investments  that  the 
failed  S&L's  made. 

Mr.  Speaker,  in  this  rule,  and  one 
thing  that  I  want  to  warn  Members 
about,  is  a  motion  to  recommit  that  is 
provided  to  the  minority.  This  privi- 
lege is  accorded  generally  on  almost  all 
rules.  In  this  case,  I  am  very  concerned 
that  in  the  motion  to  recommit,  it  may 
well  contain  measures  that  really 
barken  back  to  bad  policy,  forbearance 
policies  that  persisted  and  existed  dur- 
ing the  1980's. 

Many  of  these  policies  grew  out  of 
good  intentions,  but  I  do  not  think 
anyone  could  argue  that  they  had  a 
positive  impact  rather  they  had  a  nega- 
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tive  impact  such  policy  path  led  to  the 
1989  FIRREA  when  finally  the  adminis- 
tration came  to  its  senses  and  came  to 
Congress  with  a  program  to  deal  with 
the  failing  S&L's. 

So  far  nearly,  700  S&L's  have  been 
brought  under  the  Government 
conservatorships  to  provide  for  the  dol- 
lars necessary  to  save  the  deposits,  and 
to  provide  for  the  loss  of  assets  that 
caused  such  S&L  failure. 

Mr.  Speaker,  what  I  fear  today  is 
that  the  Congress  is  losing  its  focus, 
that  the  administration  is  losing  its 
focus  on  the  history  and  nature  of  the 
S&L  failures. 

When  President  Bush  signed  this  leg- 
islation, he  said,  "Never  again  will  we 
put  dollars  into  an  institution  that 
does  not  have  capital  at  risk,"  that  is, 
private  capital  at  risk,  real  investment 
never  again  the  President  noted  would 
we  the  Government  do  what  had  been 
the  policy  in  the  1980's.  Unfortunately, 
today  some  Members  of  this  body  and 
some  actions  by  the  administration 
that  are  proposed  in  terms  of  open 
thrift  assistance  provide  to  do  just 
that,  to  marry  public  dollars  with 
stockholders'  dollars  which  would  re- 
sult, of  course,  in  the  national  Govern- 
ment regulators  going  into  business 
with  these  failing  S&L's. 

We  have  had  rules,  we  had  sound  poli- 
cies, many  of  them  written  and  in- 
sisted upon  by  this  Congress  in  1989  and 
since  then  reinforced.  This  is  not  the 
time  to  lose  focus  in  the  wake  of  an 
election.  This  is  not  the  time  to  relax 
these  sound  rules  and  policies. 

We  are  two-thirds  the  way  thorough 
this  problem,  and  hopefully  we  will 
solve  it  without  expending  the  tax- 
payers' money  on  the  gamble  of  S&L 
investment.  There  ought  to  be,  if  there 
is  going  to  be  private  profit,  there 
ought  to  be  private  risk,  not  public 
risk  for  the  sole  benefit  of  private  prof- 
it. Many  Members  of  this  House  have 
hailed  the  success  of  the  free  enterprise 
system,  some  seem  to  like  to  talk 
about  it,  but  apparently  can't  stand  to 
see  it  practiced.  Rather  they  would  su- 
perimpose their  judgment  and  inject 
taxpayer  dollars  at  risk  for  S&L's  that 
have  failed  in  the  marketplace. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  last  night  before  the  Commit- 
tee on  Rules,  the  vice  chairman  of  the 
Republican  conference  made  a  very 
compelling  case  for  his  two  amend- 
ments, and  I  would  like  him  to  do  that 
for  our  colleagues  now. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from   Florida  [Mr.   McCOL- 

LUM]. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  He  was  very  kind  in  his  re- 
marks to  me. 

Today  we  are  considering  at  this  mo- 
ment a  rule,  and  I  would  like  to  ad- 
dress that  rule  first  before  I  address 
the  substance  and  then  explain  why  I 
am  very  much  opposed  to  this  rule  on 
substantive  grounds. 


This  rule  does  not  allow  any  reform 
amendments  at  all  by  anybody.  We 
have  a  gag  provision  put  on  us  with  re- 
gard to  RTC  refunding  through  the 
committee,  and  now  through  the  rule 
in  the  order  and  in  the  name  of  some- 
how simplistically  lifting  the  date  and 
allowing  the  RTC  to  use  billions  of  dol- 
lars of  money  that  might  be  available 
to  it  under  previously  passed  laws  but 
for  a  date  restricting  it. 

If  they  get  that  money,  they  will 
then  have  the  funds  to  go  out  and  close 
substantially  more  institutions  that. 
in  many  cases,  we  have  no  business 
closing,  because  we  will  literally  waste 
billions  of  dollars  of  taxpayer  money. 
The  fact  of  the  matter  is  that  an 
amendment  that  I  would  offer,  had  I 
had  the  opportunity,  I  would  have  been 
offering  it  out  here  today,  would  .save 
the  taxpayers  $25  billion  in  that  one 
amendment  alone. 

The  reason  why  that  is  so  is  because 
of  the  100  or  so  Institutions  remaining 
that  could  be  closed  and  probably 
would  be  closed  by  the  RTC  and  the 
OTS,  there  are  53  of  those  100  or  so,  a 
majority  of  them,  which  have  very  fine 
core  earnings,  that  have  good  assets, 
that  are  healthy  S&L's.  that  are  not 
sick  at  all.  who  only  will  be  closed  be- 
cause they  cannot  meet  the  minimum 
capital  standards  we  recently  set  up  for 
these  S&L's  at  the  2-percent  level  or 
even  meet  about  IV2  percent  which 
would  be  what  would  be  necessary  for 
some  LaFalce  amendment  exceptions 
to  kick  in  if  the  regulators  see  fit  in 
their  discretion  to  allow  it  to  occur. 
Those  same  53  cannot  meet  this  only 
for  one  reason,  and  that  is  because 
they  have  on  their  books  what  is 
known  as  supervisory  good  will,  which 
is  what  the  Home  Loan  Bank  Board 
gave  them  to  put  on  their  balance 
sheets  in  return  for  their  acquiring 
sick  thrifts  in  the  1980's. 

These  healthy  thrifts  acquired  those 
and  were  promised  30  or  40  years  to  pay 
it  off,  pay  off  the  good  will  and  get  it 
off  their  books.  Congress  canceled 
those  deals  in  1989. 

I  am  not  talking  to  the  Members 
today  though  about  the  merits  of  that. 
I  am  just  talking  pragmatically.  They 
have  2.5  billion  dollars'  worth  of  super- 
visory good  will  combined  together  in 
the  53  institutions.  If  Congress  under 
my  amendment  were  to  take  $2.5  bil- 
lion out  of  RTC  funds  and  buy  back 
that  supervisory  good  will,  every  one  of 
these  53  institutions  would  have 
enough  capital  to  be  saved,  and  they 
would  not  have  to  be  closed,  and  we 
would  save  25.000  jobs  and  $25  billion. 
which  is  what  it  would  take  in  costs  to 
close  these  institutions,  plus  the  fact 
that  the  Government  is  now  losing  its 
supervisory  good  will  cases,  and  share- 
holders and  other  investors  will  wind 
up  getting  billions  of  dollars  more  in 
damages  ultimately  from  this.  That  is 
wrong. 

Simple  arithmetic:  We  can  do  for  $2.5 
billion   what   the    folks   who   want   to 
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cram  this  RTC  bill  down  us  want  us  to 
do  for  $25  billion.  Absolute  nonsense  as 
far  as  I  am  concerned. 

One  other  point:  RTC  can  function 
and  do  everything  it  needs  to  do  right 
now  except  close  these  institutions 
that  remain  out  there  with  money  that 
they  already  have  in  the  pipeline.  They 
are  not  losing  any  money.  They  will 
not  lose  one  day's  worth  of  work  with 
regard  to  disposing  of  the  assets  here, 
and  we  are  only  talking  about  the  few 
remaining  institutions  they  want  to 
close.  They  do  not  need  to  close  53  of 
them.  We  do  not  need  to  give  them 
more  money.  We  do  not  need  to  waste 
$25  billion  of  taxpayer  money. 

We  should  defeat  this  rule  right  here 
and  now  and  insist  a  rule  be  allowed 
that  allows  this  and  other  amendments 
that  would  be  money-saving  amend- 
ments, not  major  sweeping  changes  m 
RTC.  but  simple  money-saving  amend- 
ments to  reform  the  system  and  allow 
the  regulators  to  do  something  with 
common  sense  anybody  in  America 
with  a  little  bit  of  arithmetic  could  do 
to  save  $25  billion. 

Mr.  Speaker,  that  is  "b"  like  in 
"boy,"  not  "m  "  as  in  "million."  but  $26 
billion.  If  you  think  that  the  public 
was  unhappy  with  the  fact  that  we  had 
$600  hammers  and  $1,000  toilets  seats, 
wait  until  they  hear  that  we  spent  $25 
billion  to  do  something  we  could  have 
done  for  $2.5  billion. 

I  urge  a  no  vote  on  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  Fhank). 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  would  be  glad  to  yield  if 
someone  on  the  other  side  could 
straighten  out  that  this  rule  that  so 
many  of  the  Republican  Members  have 
been  denouncing  and  these  amend- 
ments that  they  are  so  eager  to  offer, 
could  someone  tell  me  what  the  posi- 
tion is  of  the  President  and  the  Sec- 
retary of  the  Treasury  on  this  rule? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  think  I  stated  in  my  opening 
remarks  that  the  administration  and 
the  leadership  of  both  sides  support 
this  rule  and  support  the  Resolution 
Trust  Corporation. 

Mr.  FRANK  of  Massachusetts.  So  we 
have  been  getting  business  as  usual  de- 
nounced, and  apparently  it  is  business 
as  usual  by  that  gang  of  Bush.  Brady. 
Foley.  Michel,  and  Gingrich. 

Mr.  DREIER  of  California.  And 
Frank  of  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  That 
is  a  less  usual  business  than  we  see. 
But  I  think  we  ought  to  illustrate  that, 
and  I  will  be  anxious  to  see  how  the  Re- 
publican Members  vote,  because  every- 
thing that  we  have  been  told  is  that 
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the  President  is  being  hamstrung  by  a 
Congress  that  does  not  want  to  go 
along  with  him,  and  apparently  we  are 
into  the  intraparty  hamstringint? 
event.  We  have  had  a  number  of  Repub- 
licans get  up  here  and  say  that  if  any- 
body had  any  common  sense  they 
would  not  be  for  doing  ttiis,  I  guess 
thereby  excluding  the  Secretary  of  the 
Treasury  and  the  President. 

I  want  to  be  very  clear,  because  we 
hear  sometimes  from  people  on  the 
other  side  how  what  a  mistake  it  is  if 
we  do  not  have  an  op)en  rule,  if  we  do 
not  allow  amendments.  We  ought  to  be 
clear  now  that  it  is  the  minority  lead- 
er, the  minority  whip,  the  President, 
and  the  Secretary  of  the  Treasury  who 
are  asking  that  the  amendments  not  be 
allowed. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  to  the  poor  gentleman 
from  Florida  since  he  is  being  picked 
on  by  the  minority  leader  and  the  as- 
sistant minority  leader  and  the  Presi- 
dent and  the  Secretary  of  the  Treas- 
ury, and  he  needs  a  friend  somewhere, 
so  I  will  yield  to  him. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  fact  is  I  do  disagree 
with  the  administration  on  this.  The 
boys  down  at  the  Treasury  shop  were 
absolutely  dead  wrong.  They  have  not 
been  willing  to  see  the  forest  for  the 
trees,  and  they  want  to  close  these  in- 
stitutions simply  to  get  the  job  behind 
them.  These  are  good,  healthy  ones.  I 
say  to  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  that  these  are  good, 
healthy  ones.  They  are  simply  wrong. 
They  want  to  spend  the  $25  billion  and 
waste  it.  I  do  not  agree  with  them. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  to  the  other  antago- 
nist of  the  gentleman  from  Florida,  the 
gentleman  from  Georgia. 

Mr.  GINGRICH.  I  just  want  to  say  to 
my  good  friend  from  Massachusetts 
that  I  understand  the  Republican  lead- 
er is  for  this  rule.  I  am  not  for  this 
rule. 

Mr.  FRANK  of  Massachusetts.  Oh.  I 
see.  I  only  have  another  minute,  but  it 
is  now  the  President  and  Secretary  of 
the  Treasury  and  the  Republican  leader 
who  are  for  the  rule,  but  the  Repub- 
lican whip  is  against  the  rule. 

I  just  think  that  is  relevant  when  we 
hear  that  the  poor  President  is  unable 
to  govern  coherently  because  of  this 
congressional  opposition.  I  do  not 
think  people  generally  realize  the  ex- 
tent to  which  the  congressional  opposi- 
tion is  in  fact  the  President's  own 
party. 
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Now.  I  do  not  mean  to  get  involved  m 
that  kind  of  a  family  dispute,  but  I  do 
think  it  also  ought  to  be  clear,  this  is 


a  very  closed  rule,  as  I  understand  it.  I 
did  not  know  that  until  I  came  on  to 
the  floor. 

It  is  interesting  to  see  the  President 
and  the  minority  leader  urging  Mem- 
bers to  adopt  a  closed  rule,  because 
closed  rules  are  either  right  in  prin- 
ciple or  wrong  in  principle. 

Now.  fo-  a  lot  of  people,  they  are 
good  when  the.v  are  convenient,  and 
they  are  not  good  when  they  are  not 
convenient.  That  is  an  honest  way  to 
argue,  but  it  does  seem  to  me  we 
should  hear  less  of  the  rhetoric  about 
the  sanctity  of  open  rules  after  this 
perfoi-mance. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  QuiLLKN], 
the  author  of  a  very  prominent  1989 
amendment  dealing  with  supervisory 
good  will  and  the  Republican  chairman 
emeritus  of  the  Committee  on  Rules. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  back  in  1989  I  authored 
an  amendment  and  I  had  a  big  button 
made  to  promote  it  saying,  "A  Deal  Is 
A  Deal."  I  did  not  get  anywhere  with 
it.  because  I  could  only  get  one  mem- 
ber of  the  Banking  Committee,  the 
gentleman  from  California  [Mr. 
DREIER]  with  me.  Mr.  Speaker,  I  just 
heard  a  remarkable  speech  by  a  mem- 
ber of  the  Banking  Committee  who 
agrees  with  me  now.  Had  he  agreed 
with  me  then  and  had  other  members 
of  the  Banking  Committee,  had  Sec- 
retary Brady  agreed  with  me.  had  the 
administration  agreed  with  me,  we 
would  not  have  poured  billions  of  dol- 
lars down  a  rathole  to  bail  out  savings 
and  loan  institutions  which  could  have 
been  saved  with  good  judgment. 

After  the  Federal  Government  had 
made  a  deal  with  the  healthy  savings 
and  loan  institutions,  my  amendment 
said: 

Now,  we  have  some  in  your  State  and  ad- 
joininer  States  who  are  failing.  If  you  a.s  a 
healthy  institution  will  ^o  and  take  over 
these  failing  institutions,  we  will  allow  you 
to  amortize  goodwill  in  periods  of  time  30  to 
40  years. 

And  bingo,  the  word  of  the  Federal 
Government  was  not  worth  the  paper  it 
was  written  on.  The  Federal  Govern- 
ment reneged  on  its  promise  and  then 
came  the  RTC  to  bail  out  these  institu- 
tions which  could  have  been  saved;  bil- 
lions of  dollars  down  a  rathole  because 
good  judgment  was  not  used. 

I  am  so  happy  that  the  gentleman 
from  Florida  [Mr.  McCollum)  agrees 
with  that  now.  because  I  was  right 
then.  The  Treasury  Department  was 
wrong. 

Mr.  Speaker,  the  150-plus  billion  dol- 
lars that  has  been  poured  down  a  rat- 
hole could  have  been  saved:  but  no.  no. 
We  wanted  to  create  a  bureaucracy.  We 
wanted  to  create  the  Resolution  Trust 
Corporation  to  give  people  jobs.  The 
mismanagement  of  that  corporation  is 
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known  not  only  throughout  the  United 
States  but  around  the  world.  They  have 
put  this  real  estate  on  the  market  and 
we  have  a  real  estate  glut  today.  Hous- 
ing and  commercial  construction  is 
down,  all  because  of  the  bad  judgment 
of  this  administration,  particularly  the 
Secretary  of  the  Treasury. 

I  had  the  Secretary  in  my  office  and 
ta'ked  to  him  at  length,  but  I  did  not 
get  anywhere.  I  did  not  get  much  help 
from  the  members  of  this  committee, 
nor  did  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

I  oppose  this  rule.  I  offered  an 
amendment  in  the  Rules  Committee  to 
make  the  amendment  of  the  gentleman 
from  Florida  [Mr.  McCollum]  in  order, 
because  I  believe  in  it. 

So  I  say  today,  Mr.  Speaker,  let  us 
open  up  the  rule.  Let  us  allow  an 
amendment  to  be  offered  so  that  we 
can  stop  pouring  these  billions  of  dol- 
lars down  a  rathole. 

Mr.  Speaker.  I  hope  that  we  can  de- 
feat the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  onl.y,  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  would  just  like  to  make  a  few  sim- 
ple points.  I  find  it  ironic  that  today 
we  are  discussing  another  $17  billion  to 
bail  out  the  savings  and  loan  institu- 
tions, when  yesterday,  just  24  hours 
ago,  we  had  a  fierce  deoate  on  the  floor 
of  this  House  regarding  the  peace  divi- 
dend. Some  of  us  believe  now  that  the 
cold  war  is  over  that  it  would  be  appro- 
priate to  lower  militar.v  spending  and 
use  that  money  to  feed  hungry  chil- 
dren, to  provide  health  care  for  our 
people,  to  take  care  of  the  elderly  and 
the  homeless.  That  is  what  some  of  us 
believe  that  the  peace  dividend  should 
do:  but  we  were  told  by  a  majority  of 
the  Members,  "You  can't  do  that,  be- 
cause this  country  has  a  terrible  deficit 
problem  and  the  peace  dividend  must 
go  entirely  toward  dealing  with  the 
deficit  problem." 

That  my  friends,  was  yesterday.  24 
hours  ago. 

So  my  first  question  is.  What  hap- 
pened to  the  deficit?  Because  today  as 
I  see  it  we  are  prepared  to  dump  an- 
other $17  billion  for  the  S&L's  into  the 
deficit  and  we  have  no  way  of  paying 
for  that  $17  billion. 

Mone.y  for  children,  no  good.  Money 
for  the  S&L's,  OK. 

Mr.  Speaker.  I  object  to  a  rule  which 
does  not  allow  for  an  amendment 
which  provides  for  a  progressive  pay- 
as-you-go  approach  to  the  S&L  bailout 
and  this  $17  billion. 

Very  simply,  I  am  not  going  to  vote 
for  a  bailout  which  falls  on  the  backs 
of  working  people,  elderly  people  and 
poor  people,  who,  first,  cannot  afford 
it:  and  second,  had  no  cause,  did  not 
cause  any  of  this  problem. 
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Second.  Mr.  Speaker,  as  you  know, 
several  months  ago  this  body  decided 
to  vote.  I  believe  it  was  $25  billion  or 
$50  billion  by  a  voice  vote. 

The  courage  of  the  body  was  such 
that  people  were  prepared  to  hide  and 
yell,  raise  their  voices,  but  they  were 
not  prepared  to  defend  the  concept  by 
sticking  their  cards  in  and  let  it  come 
up  on  the  walls  so  that  the  people  back 
home  would  know  who  voted  for  the 
S&L's. 

If  .you  like  this  approach  so  much, 
stick  your  card  in  and  let  the  people 
know  about  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SANDERS.  I  certainly  will  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  simpl.y  wanted  to  ask  my 
friend,  the  gentleman  <"rom  Vermont, 
we  sat  up  in  the  Rules  Committee 
while  a  number  of  people  came  forward 
with  amendments  that  they  proposed, 
and  we  did  not  see  the  gentleman  from 
Vermont.  Is  there  a  reason  the  gen- 
tleman did  not  offer  the  amendment  in 
the  Rules  Committee? 

Mr.  SANDERS.  Yes.  Mr.  Speaker, 
there  is.  because  on  two  previous  occa- 
sions, as  the  gentleman  knows.  I  did 
come  forward  with  precisely  this 
amendment  and  we  got  nowhere,  so  we 
are  going  to  take  the  fight  to  the  floor 
right  now. 

I  would  ver.y  much  appreciate  the 
support  of  the  gentleman  from  Califor- 
nia next  time  when  we  talk  about  the 
S&L's. 

Mr.  DREIER  of  California.  I  think 
my  friend  knows  that  I  consistently,  as 
do  all  the  Members  on  this  side  of  the 
aisle,  support  the  right  of  every  Mem- 
ber, Democrat  or  Republican,  to  offer 
amendments. 

Mr.  SANDERS.  Well,  Independent  as 
well,  and  I  would  appreciate  the  gentle- 
man's support  in  the  future. 

Mr.  DREIER  of  California.  Excuse 
me.  Independent,  too. 

Mr.  SANDERS.  I  thank  the  gen- 
tleman. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Let  me  just  say,  in  terms  of  process 
I  think  we  all  have  to  respect  each  oth- 
er's perspectives. 

I  happen  to  rise  in  support  of  my 
President  and  the  minority  leader  for 
this  rule,  but  it  is  very  awkward  be- 
cause it  is  clearly  a  closed  rule,  and  1 
think  the  gentleman  from  Florida  [Mr. 
McCollum]  is  making  a  reasonable  re- 
quest in  asking  that  he  be  given  the 
right  to  offer  his  amendment,  and  I 
think  the  gentleman  from  Vermont 
[Mr.  Sanders]  is  as  well. 

But  I  would  like  to  stress  what  some 
of  the  implications  of  the  amendments 
that  might  be  offered  would  be  and  ask 
that  the  body  consider  them  in  rela- 
tionship to  this  rule. 


I  am  frankly  much  more  concerned 
with  the  philosophy  underlying  che  al- 
ternative than  I  am  the  process  that  is 
under  consideration  today. 
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The  alternatives  being  considered 
are:  No.  1.  forbearance  accounting, 
which  truly  is  a  return  to  the  ghost  of 
the  1980's.  Leadership,  if  you  recall,  on 
the  majorit.y  side  of  the  aisle  argued  at 
that  time  that  if  we  had  forbearance 
accounting,  we  would  protect  good 
thrift  owners,  and  save  the  taxpayer  a 
heck  of  a  lot  of  money.  The  result,  un- 
fortunately, however,  was  not  savings: 
it  was  a  multi-billion-dollar  increase  in 
thrift  bailout  costs  which  this  body  has 
had  to  accept. 

A  second  alternative  is  the  proposal 
to  cash  out  good  will.  Quite  frankly. 
this  was  not  even  considered  in  the 
1980's.  I  consider  the  proposal,  although 
I  recognize  the  arguments  for  it,  to  es- 
tablish a  new  standard  of  congressional 
egregiousness.  Giving  cash  to  people 
that  employ  bad  accounting  practices 
is  unprecedented  in  its  lack  of  persua- 
siveness. 

I  also  think  the  approach  misunder- 
stands the  nature  of  the  free  enterprise 
s.ystem  and  the  deposit  insurance  sys- 
tem. Free  enterprise  implies  that  peo- 
ple make  it  on  their  own,  not  sup- 
ported b.v  their  government.  Deposit 
insurance  is  designed  to  protect  deposi- 
tors, not  institutions. 

To  date,  19.8  million  depositors  in  the 
United  States  of  America  have  been 
protected.  226,000  in  the  State  of  Iowa. 
If  Congress  had  not  agreed  to  protect 
depositors.  I  guarantee  you  the  citizen 
revolt  would  be  of  such  stunning  di- 
mension that  the  congressional  bank 
scandal  would  look,  frankly,  like  pea- 
nuts, which  in  relative  cost  to  the  pub- 
lic, it  is. 

I  would  just  like  to  conclude  by  sa.v- 
ing  that  this  body  is  to  a  large  extent 
accountable  for  the  problem  we  are  fac- 
ing today.  Weak  laws,  after  all.  led  to 
weak  regulation  which  led  to  weak 
banking  practices. 

The  question  today  is  whether  we 
want  to  learn  from  the  mistakes  of  the 
1980's  or  magnify  them.  My  best  advice 
to  this  House  at  this  time  is  to  screw 
up  our  discipline  and  courage  and  try 
to  resolve  an  extraordinary  problem  in 
such  a  way  that  the  costs  tomorrow 
will  not  be  far  greater  than  they  other- 
wise would  be  today. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
rise  in  strong  opposition  to  this  rule, 
which  does  not  allow  amendments  to 
clean  up  the  actions  of  the  Resolution 
Trust  Corporation,  or  RTC. 

This  past  November.  I  held  an  eco- 
nomic summit  for  business  leaders 
from  m.v  district  in  Florida.  I  was 
amazed  at  how  the  RTC  had  become 
such  a  central  and  frustrating  part  of 
business  life. 
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While  I  had  been  aware  of  problems 
relators  in  my  district  were  having 
with  the  RTC.  I  was  amazed  to  hear  it 
coming  from  all  business  sectors. 

Usually,  when  my  constituents  have 
problems  with  a  Federal  entity,  they 
know  they  can  come  to  my  office  for 
help,  and  many  have  done  so. 

Let  me  quickly  relate  one  such  story. 
A  business  in  Stuart.  FL.  wanted  to 
buy  an  office  building  from  the  RTC. 
However,  the  appraisal  of  the  building 
was  based  on  averages  throughout  the 
State,  not  the  local  or  regional  area. 

This  led  to  an  overvaluation  of  the 
building.  When  the  potential  buyers 
and  their  realtor  tried  to  get  informa- 
tion from  the  RTC.  they  were 
stonewalled. 

In  an  effort  to  break  through  the  red 
tape  they  came  to  my  office.  My  staff 
then  made  several  calls  to  RTC  offices 
for  information. 

No  sooner  had  this  happened,  then 
the  RTC  let  the  realtor  know  that  they 
should  not  have  gotten  my  office  in- 
volved, because  every  time  they  talk  to 
a  Congressman  or  staff,  they  have  to 
write  a  memo,  and  it  slows  down  the 
process. 

Mr.  Speaker,  this  is  insane.  The  RTC 
has  better  oversight  of  Congress  than 
Congress  does  of  the  RTC. 

It  is  no  secret  that  the  RTC  would 
rather  a  building  go  at  auction  than 
sell  it  outright,  so  that  the.v  have  no  li- 
ability. This  is  the  t.ypical  thinking 
one  would  expect  from  a  bureaucracy 
such  as  the  RTC  has  become. 

Mr.  Speaker,  this  mess  must  be 
cleaned  up,  and  we  must  do  it  now.  De- 
feat this  rule,  and  allow  amendments 
to  reform  this  muddled  bureaucracy. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  think  it  is  important 
to  take  a  look  at  how  we  got  here, 
where  the  situation  ended  up  and  what 
we  are  trying  to  do  in  the  future  to 
take  a  look  at  it. 

The  first  thing  is:  How  did  we  get 
here?  S&L  frauds  like  Don  Dixon  and 
folks  who  contributed,  along  with  that, 
to  put  us  in  the  situation  and  create 
the  travesty  that  we  are  in  right  now. 
Then  the  actual  collapse  of  the  S&L's 
and  why  they  did.  Not  only  the  votes  in 
this  House  but  the  votes  in  the  Senate 
that  freed  up  those  S&L's  and  the  indi- 
viduals that  took  part  in  that  that  put 
us  in  the  response  mode  we  are  in 
today. 

I  think  also  we  need  to  look  at  it  be- 
side the  S&L's  and  how  we  can  get  out 
of  this  with  the  RTC.  We  have  yet  to 
pass  a  banking  bill  that  will  free  up 
real  estate  construction  in  the  areas 
we  need  to  get  along  without  the  S&L 
itself. 

I  oppose  this  rule.  We  have  had  Mem- 
bers like  Mr.  RiGGS.  Mr.  SANDERS.  Mr. 
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McCoLLUM.  Mr.  Johnson,  who  want 
amendments  to  make  this  thing  right, 
and  they  have  been  turned  down. 

So,  I  ask  for  the  opposition  to  the 
rule. 

I  agree  with  the  gentleman  from  Ver- 
mont [Mr.  Sanders)  that  everybody 
ought  to  have  the  right  to  offer  an 
amendment,  but  I  disagree  on  his  the- 
sis that  there  is  a  peace  dividend. 

When  we  cut  defense  any  more  than 
we  are  doing  right  now.  there  is  no 
peace  dividend.  That  is  a  false  apposi- 
tion. First  of  all.  when  you  let  someone 
go  out  of  the  service  who  is  receiving 
paychecks,  who  is  paying  into  the  gen- 
eral fund  in  taxes,  and  then  you  fire 
that  individual,  he  not  onl.v  is  now  on 
welfare  or  unemployment  but  he  loses 
his  health  care  benefits  as  well 

The  peace  dividend  goes  to  pay  for 
somebody  who  cannot  work  or  is  not 
working  because  he  cannot  get  a  job  in 
this  recession,  which  further  exacer- 
bates the  RTC  position. 

I  oppose  the  rule  and  ask  the  Mem- 
bers not  to  support  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  you 
know,  so  much  debate  here  in  the 
House  is  redundant,  and  I  do  not  want 
to  be  redundant.  But  I  sat  here  and  lis- 
tened to  the  very  eloquent  statement 
of  the  gentleman  from  Florida  [Mr. 
Lewis].  I  think  he  summed  up  the  frus- 
tration and  the  concerns  that  a  major- 
ity of  us  in  this  body  share,  and  I  sim- 
ply want  to  associate  myself  with  his 
remarks.  I  thank  the  gentleman  for 
yielding. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  McCollum). 

Mr.  McCOLLUM.  Mr.  Speaker.  I  just 
want  to  take  the  time,  after  I  thank 
the  gentleman  for  yielding,  to  respond 
to  one  particular  thing  that  has  been 
said  out  here  today  b.y  somebody  whom 
I  respect  greatly.  But  it  has  to  do  with 
the  question  about  the  soundness  of 
the  banking  policies  of  the  53  institu- 
tions that  I  would  propose  we  ought  to 
save  by  buying  back  their  goodwill. 

The  people  managing  these  managed 
them  well.  There  is  no  question  w^hat- 
ever  about  their  management  skills  or 
abilities.  They  are  healthy  institu- 
tions. 

Mr.  Speaker,  it  simply  happens  to  be 
that  many  bankers  across  the  country 


today.  And  it  is  in  the  courts  right 
now.  They  are  liable  to  get  damages  for 
them. 

Nothing  wrong  with  the  management 
of  these  institutions  at  all.  They  are 
healthy  ones. 

Mr  Speaker,  my  amendment,  if  it  is 
allowed,  if  this  rule  is  defeated  and  I 
would  get  to  offer  it.  would  not  allow 
any  institution  that  is  truly  badly 
managed  or  unhealthy  in  the  sense  of 
bad  earnings  or  bad  assets  to  be  re- 
maining open. 

I  thank  the  gentleman  for  letting  me 
expound  on  that. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  .yielding. 

Mr  Speaker.  I  think  the  impression 
is  here  that  the  RTC  legislatively,  that 
we  have  not  addressed  some  of  the 
problems  with  regard  to  the  RTC. 
Twice  in  the  first  session  of  this  Con- 
gress, we  had  major  bills  on  this  floor 
that  substantially  modified  the  laws 
governing  the  RTC.  We  rewrote  the  en- 
tire structure  of  it  in  November  1991. 
So,  the  idea  that  we  have  not  had  votes 
on  this  and  negotiated  with  the  Senate 
on  this  issue  of  the  RTC  basic  law 
FIRREA  in  terms  of  modifying  this 
structure  is  either  misunderstood  or 
misleading  to  the  House.  It  is  not  sup- 
ported by  the  facts  of  legislative  his- 
tory. 

There  is  today  this  recent  rash,  an- 
other way  to  try  and  fix  the  RTC  or  to 
deal  with  the  S&L  deadlines,  the  time- 
tables of  this  particular  law  FIRREA. 

If  S&L  goodwill  has  some  value,  wh.y 
cannot  these  institutions  raise  the 
mone.y  in  the  private  sector?  By  pro- 
viding such  type  of  S&L  forbearance, 
we  would  be  gambling  with  taxpayers' 
mone.v,  that  somehow  the  national 
Government  can  manage  S&Ii's  back 
into  good  health,  and  make  these  bad 
portfolios  perform  better  than  the  pri- 
vate sector. 

This  approach  was  a  disaster  during 
the  1980s. 

I  would  submit  to  my  colleagues  that 
there  is  no  greater  wisdom  in  Washing- 
ton than  exists  in  the  free-market  sys- 
tem. We  ought  to  leave  that  free-mar- 
ket system  work  and  determine  the 
value  of  the  stock.  That  free-enterprise 
system  is  telling  us  that  private  money 
is  not  worth  investing  in  the  S&L  in- 
stitutions and.  therefore,  they  have  to 
be  dealt  with  by  the  regulators  in  a 
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Committee  on  Banking  that  Mr. 
McCollum  attempted  to  offer  his 
amendments  last  fall  when  we  moved 
the  last  RTC  funding  bill  to  the  House 
floor.  He  was  not  allowed  the  oppor- 
tunity in  the  Banking  Committee,  as 
the  gentleman  surely  recalls,  to  gen- 
erate any  debate  or,  frankly,  to  call  for 
a  vote  on  his  amendment. 
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So.  we  are  getting  into  a  full-blown 
discussion  today  on  the  merits  of  this 
proposal  when,  in  fairness,  we  should 
have  had  that  debate  previously  in 
committee. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  for  yielding  this  time  to 
me,  and  I  would  just  like  to  make  two 
points  here  in  reference  to  this  pro- 
posal. 

First,  I  am  a  little  confused  by  the 
action  of  my  colleagues  on  the  other 
side.  We  have  gotten  criticized  left  and 
right.  People  on  the  other  side  talk 
about  our  side  delaying  money  and 
that  is  what  cost  the  taxpa.yers  money, 
and  so  here  we  put  a  bill  in  order,  and, 
all  of  a  sudden,  tne  other  side  sa.ys, 
"No,  Delay." 

Mr.  Speaker,  I  say  to  my  colleagues. 
"You  can't  have  it  both  ways.  You 
can't  say  on  the  one  hand,  'You  de- 
layed. You're  bad.'  And  then  say  on  the 
other  hand.  You  didn't  delay.  You're 
bad.'" 

Second,  about  whether  it  has  bells 
and  whistles  on  it:  All  along,  in  fact,  I 
agreed  with  most  of  my  colleagues  over 
there.  They  said  we  had  to  have  a 
straight  bill,  a  plain  bill,  none  of  these 
additions.  And  so  what  does  the  com- 
mittee do'?  They  put  in  a  straight  bill, 
a  clean  bill,  no  additions.  And  what 
does  the  other  side  say'?  "This  bill  is  no 
good.  It  needs  additions." 

My  colleagues  cannot  have  it  both 
ways,  cannot  say  on  the  one  hand,  "We 
want  delay,"  and,  on  the  other  hand. 
"We  don't  want  delay."  "You're  bad  if 
you  want  delay."  "You're  bad  if  you 
don't."  They  cannot  say  that  to  us. 

And,  second,  you  cannot  say  for  the 
last  3  years  what  you  have  said,  "We 
want  a  clean  bill."  and  now  that  we 
passed  the  clean  bill  they  sa.y,  "No,  we 
need  things  on  it." 

Finally  on  the  motion  to  recommit: 
To  allow  these  institutions  to  take 
goodwill  and  make  it  into  real  money 
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back   in   the    1980's   decided    that    they     competent  manner.  Not  bailed  out  by     by  the  Government  giving  it  to  them 


would  go  along  with  the  Home  Loan 
Bank  Board  and  save  what  the.y 
thought  was  then  sick  institutions 
from  going  out  of  business  when  we  did 
not  have  a  procedure  like  the  RTC.  And 
they  acquired  them  and  in  return  got 
the  30  or  40  years  of  goodwill  on  their 
books  to  write  off.  Those  were  per- 
fectly sound  accounting  principles 
sanctioned  by  the  Government  at  the 
time,   which   is   what  we  are  debating 


the  beleaguered  U.S.  taxpayer. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  1  am  happy  to  yield  30  seconds 
to  my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS). 

Mr.  RIGGS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  do  not  need  to  defend 
the  gentleman  from  Florida,  who  is 
most  eloquent  in  his  arguments.  But  I 
do  point  out  to  my  colleagues  from  the 


would  be  a  travest.y.  All  the  things  we 
supposedl.v  learned  from  the  S&L  cri- 
sis, that  we  cannot  have  fake  account- 
ing, that  we  cannot  put  nonexistent 
things  on  the  books,  are  undone  by  the 
motion  to  recommit,  and  I  would  say 
to  my  colleagues  on  both  sides  of  the 
aisle,  "To  vote  for  the  motion  to  re- 
commit would  be  a  travesty,  would 
show  that  we  have  learned  nothing  $100 
billion  and  4  years  later." 


Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Tennessee  [Mr.  Quillen]. 
the  Republican  chairman  emeritus  of 
the  Committee  on  Rules. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
DREIER]  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  have  a  question  for 
the  gentleman  from  New  York  [Mr. 
Schumer]  who  just  spoke. 

Do  you  remember  this?  A  deal  is  a 
deal?  Do  you  remember  the  amendment 
that  I  tried  to  get  passed  on  the  floor 
of  the  House?  You  fought  it  just  like  a 
tiger.  Now  it  is  coming  back  to  haunt 
you:  is  it  not? 

Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
only  1  minute,  but  I  just  want  to  say 
that  the  gentleman  from  New  York 
[Mr.  Schumer]  was  wrong,  and  he  just 
admitted  it  in  so  many  words,  blaming 
it  on  this  side  of  the  aisle.  The  gen- 
tleman told  me  specifically  that  the 
Federal  Home  Loan  Bank  did  not  have 
the  authority  to  make  a  deal  with 
these  healthy  savings  and  loans  to  take 
over  the  failing  ones  and  let  them  am- 
ortize goodwill.  I  showed  the  gen- 
tleman some  contracts  and  letters.  He 
said  they  were  not  contracts,  and  then 
I  pulled  a  contract  and  showed  it  to 
him,  and  he  just  completely  ignored  it. 

I  wonder,  "Do  you  remember  a  deal  is 
a  deal?"  The  Federal  Government 
reneged,  and  the  gentleman  was  a 
party  to  that,  and  he  has  created  the 
crisis  that  we  have  today. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  I 
minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  once 
again  I  say  to  my  good  friend,  the  gen- 
tleman from  Tennessee  [Mr.  Quillen]. 
that  he  is  busy  defending  those  S&L's 
that  got  us  into  trouble.  I  have  been 
consistent  in  being  opposed  to  them. 

A  deal  is  a  deal?  There  was  no  deal. 
These  S&L's  robbed  the  taxpayer  blind. 
And  we  on  this  side,  with  lots  of  help 
from  his  side,  including  the  ranking 
minority,  stopped  that.  And  now  what 
the  gentleman  wants  to  do  is  allow 
them  to  go  back  to  the  trough. 

Mr.  Speaker,  I  think  the  gentleman, 
with  all  due  respect,  has  not  learned  a 
single  lesson  from  history.  He  is  still 
defending  these  institutions  that  have 
cost  the  taxpayers  hundreds  of  millions 
of  dollars,  and  he  should  not  be  doing 
it. 

So  I  say  to  the  gentleman,  "A  deal  is 
a  deal?  First,  there  was  no  deal.  Sec- 
ond, the  only  people  who  got  rooked  by 
the  deals  the  gentleman  is  trying  to 
resurrect  are  the  taxpayers  of  this 
country." 

Mr.  DREIER  of  California.  Mr. 
Speaker,  may  I  inquire  how  much  time 
is  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Cali- 
fornia [Mr.  Dreier]  has  30  seconds  re- 
maining. 


Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  the  balance  of  our 
time  to  the  gentleman  from  Tennessee 
[Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker,  a  deal  is 
a  deal.  The  Federal  Government 
reneged.  These  healthy  ones  took  over 
the  failing  savings  and  loans  after  the 
Federal  Home  Loan  Bank  seduced  them 
to  do  so.  And  now  those  healthy  ones 
are  failing  today  after  the  Federal  Gov- 
ernment reneged.  The  Federal  Govern- 
ment can  step  in  and  prevent  this.  Yet 
the  gentleman  is  standing  on  his  feet 
and  saying  that  the  Federal  Govern- 
ment had  no  obligation.  They  had  a 
contract.  Mr.  Speaker. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  if  there 
is  a  deal,  as  the  gentleman  maintains, 
for  these  institutions  who  robbed  us 
blind,  then  the.y  can  go  to  court,  and 
that  is  the  appropriate  forum.  The  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
is  saying  right  now  that  we  should 
judge  whether  there  was  a  deal  so  he 
can  help  those  institutions. 

I  would  sa.v,  "If  you  ask  the  tax- 
payers, 99  out  of  100  would  have  the 
common  sense  to  know  that  this  legis- 
lation, the  proposal  the  gentleman 
makes,  is  terrible  legislation  on  the 
merits  and  for  the  taxpayers,  and  if 
an.v  of  them  have  an  ironclad  deal, 
which  the.y  never  made,  they  should  go 
to  court:  that  is  the  forum:  not  to  Con- 
gress which  has  messed  this  thing  up 
time  and  time  again." 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  a.ves  appeared  to  have  it. 

Mr.  RIGGS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   228,    nays 
193,  not  voting  13,  as  follows: 
[Roll  No.  67] 
YEAS-228 


.MxTcromblf 

Ackcrman 

Alexantlcr 

Anderson 

Anilrew.s  IN.I  i 

Andrew.s  (TXi 

AnnuTi?,lo 

Anthony 

Aspin 

BallenK'!!- 

Barnard 

Bateman 

Bellenson 

Keroutfr 


Herman 

liPVlll 

Hii.hlprl 

Hoiilor 

linrskl 

Huui'hcr 

Hrt'wster 

Hni.iks 

Bn>wiier 

Hniwn 

Ur.v.int 

Hu.sl.aniantf 

H.vron 


Campbfll  I  CO  I 

Car  lit  n 

Carp>T 

Carr 

Chapman 

Clay 

Ch'ment 

dinger 

ColiTTian  (TXi 

Collins  iILi 

Condll 

Cooper 

CoaLi'llu 

Couphlin 


Cox  (11,1 

Coyne 

Darden 

de  la  Caraa 

UeLauriJ 

Derrick 

Dicks 

Dlngell 

nonnelly 

Dooley 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Kdwards  iCAi 

Edwards  iTXi 

Espy 

Kascell 

Kaz.lo 

Fogllelta 

Ford  (Mil 

Ford  iTNi 

Fr.ank  (MAi 

Frost 

Gaydos 

Gfjdonson 

Gephardt 

Geren 

Gibbons 

Gonzal'-z 

Gordon 

Gradlson 

Green 

Quart  nl 

Hall  (OH) 

Hamilton 

HaU  her 

Hayes  iLAi 

Hefner 

Hertel 

Headland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hufkaby 

Jefferson 

.lenkins 

.Johnson  iCTi 

..lohn.son  (SDi 

.Johnston 

.lones  (GA) 

.Jones  (NCi 

Kennelly 

Kildee 

Kleczka 

KopotskI 

Kostmayer 

l.aFalcc 

Lantos 


Allard 

Allen 

Andrews  (MEi 

A  pp  legate 

Archer 

Armey 

Atkins 

AuColn 

Bacchus 

Baker 

Barrett 

Barton 

Bennett 

Bentley 

Btlbray 

BlUrakls 

Blackwell 

Boehner 

Boxer 

Broomfteld 

Bruce 

Bunntng 

Burton 

Callahan 

Camp 

Campbell  (CAi 

Chandler 

Coble 

Coleman  iMO) 

Collins  (Mil 

Combest 


LaRocco 

Laughlln 

Leach 

Lehman  iC.A* 

Lehman  iFLi 

L»vm  (.MI- 

Lewis  iGAi 

Llplnskl 

LIvtnpiton 

Lloyd 

Lonif 

Lowey  (NY) 

Luken 

Manlon 

Markey 

.Martinez 

Malsul 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

McMillan  (NCi 

McMlllen  (MDi 

McNulty 

Meyers 

Michel 

Miller  (CAl 

MIneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

.Montgomery 

Moody 

Morella 

Murtha 

Myers 

.Nagle 

Natcher 

Neal  (MAi 

Neal(NC) 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (UTi 

Oxley 

Pallone 

l\ineiu 

Parker 

Pastor 

Patterson 

Payne  (VAi 

Pease 

Pelosl 

Peterson  (MNi 

Pickett 

Pickle 

Poshard 

NAYS— 193 

Conyere 
Cox (CA) 

Cramer 

Cran'- 

Cunningham 

Davis 

De  Fazio 

Del, ay 

Dellums 

Dickinson 

Doollltle 

DorKan  iND) 

Doman  (CA) 

Dreier 

Duncan 

Fckart 

Edwards  ((JK 

Emerson 

Engel 

Eni?llsh 

Erdrelch 

Evans 

Ewlng 

Fdwell 

Fields 

Fish 

Flake 

Franks  iCTi 

Gallefily 

Gallo 

Gekas 


Prl(je 

Pursell 

Itanifel 

Kavenel 

He.-d 

Ke^la 

Richardson 

Rlnaldo 

Roe 

Roemer 

Rose 

RostenkowskI 

Roukema 

Roybal 

Russo 

Sabo 

Sangmelster 

Sariiallus 

Sawyer 

Scheuer 

Schlff 

Schumer 

Slsisky 

Ska^Hts 

Skeen 

Skelton 

SlauKhler 

Smith  (FL I 

Smith  (lA) 

Solarz 

Solomon 

Spralt 

RUlUngs 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Venlo 

VIsclosky 

Volkmer 

Wax  man 

Wel.ss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 
Wylle 
Yates 
Yatron 


Gllchreat 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Good  line 

Goss 

G  randy 

Cunderson 

Hall  (TX) 

Hammerschmldt 

Hancf^k 

Hansen 

Harris 

Hasten 

Hayes  (ID 

Heney 

Henry 

Hertter 

Hobson 

Holloway 

Hopkins 

Houghton 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

.Jacobs 

James 
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JohJOMD  (TX) 

Naule 

Shays 

Jonu 

Orton 

Shuster 

EAsjonkl 

Owens  (NY) 

SUorskl 

KAptor 

Packard 

SUtterj- 

Kulch 

Pazon 

Smith  1  OR  1 

Kensedy 

Payne (NJ) 

Smith  iTXi 

Klus 

Penny 

Snowe 

Kolbe 

PetersoL  (FLi 

Spence 

Kolt«r 

Petri 

Staggers 

Kjrl 

Porter      I 

Stark 

LafomanlBo 

Qutllen    ' 

Steams 

RAhall 

Stump 

Lent 

Ranutad 

Sundqulst 

Lewl«(CA) 

Ray 

Swett 

Lewis  iFI.i 

Rhodes 

Tauzln 

LlfhUoot 

Ridge 

Taylor.  MSi 

Lowery  (CA) 

.■Uggs        1 

Taylor  I  NCi 

Machtley 

Rltter      ' 

Thomas  iCAi 

M&rlenee 

Roberts 

Thomas  I WY) 

Mutls 

Rogers 

Upton 

McCudleas 

Rohrabacher 

Vander  Jagt 

McCollum 

Roe-Lehtinen 

Vucanovich 

McCrery 

Roth 

Walker 

McD«de 

Rowland 

Walsh 

McEwen 

Sanders 

Weber 

SlcOr»th 

Santonui) 

Wei  don 

Mfume 

Sajtton 

Wolf 

Miller  1  OH  1 

Schaefer 

Wyder 

Miller  (WAi 

Schroeder 

Young  (AK) 

Moorheid 

SchuUe 

Young (FLi 

Monn 

Sensenbrenner 

Zelirr 

Morrteon 

Serrano 

Zunmer 

Murphy 

Shsjp 

Nlchola 

Shaw 

NOT  VOTING— 13 
Danneraeyer  Mrazek  Valentine 

Dixon  Nowak  Washington 

Felghan  Perkins  Waters 

Levlne(CAi  Savage 

McCurdy  Smith  (NJ) 

n   1609 

Messrs.  SERRANO,  HAYES  of  Illi- 
nois, TAYLOR  of  Mississippi,  KAN- 
JORSKI,  ROWLAND,  and  CONYERS 
changed  their  vote  from  •yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
^s  above  recorded. 

A  motion  to  reconsider  was  laid  on 
che  table. 


PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  was  un- 
avoidably absent  for  rollcall  vote  67.  Had  I 
been  present  during  this  vote,  I  would  have 
voted  "nay"  on  rollcall  67. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1245  AND 
H.R.  1790 

Mr.  PAXON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  the  bills,  H.R. 
1245  and  H.R.  1790. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  grentleman  from  New 
York? 

There  was  no  objection. 


a  1610 

REMOVAL  OF  NAME  OF  MEMBFR 
AS  COSPONSOR  OF  HOUSE  .JOINT 
RESOLUTION  4,50 

Mr,  SANGMEISTER.  Mr.  Speaker.  I 
ask  unanimous  consent  chat  the  gen- 
tleman from  North  Carolina  {Mr.  Mc- 


Millan) be  removed  as  a  cosponsor 
from  House  Joint  Resolution  450.  His 
name  was  added  inadvertently. 

The  SPEAKER  pro  tempore  (Mr. 
McNulty).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  joint 
resolution  of  the  House  of  the  following 
title: 

H.J  Res.  456  Joint,  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992.  and  for  other  purposes. 


REPORT       ON       HUNGARIAN       AND 
CZECHOSLOVAK  COMPLIANCE 

WITH  EMIGRATION  AND  HUMAN 
RIGHTS  POLICY  STANDARDS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  102-278) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congfess  of  the  United  States: 

In  June  1991  I  determined  and  re- 
ported to  the  Congress  that  Hungary 
continues  to  meet  the  emigration  cri- 
teria of  the  Jackson- Vanik  amendment 
to,  and  section  409  of,  the  Trade  Act  of 
1974  (19  U.S.C.  2432  and  2439).  In  October 
1991  I  determined  and  reported  to  the 
Conp'-ess  that  Czechoslovakia  also 
meets  the  emigration  criteria  con- 
tained m  title  IV  of  the  Trade  Act  of 
1974.  These  determinations  allowed  for 
the  continuation  of  most  favored  na- 
tion (MFN)  status  for  Hungary  and 
Czechoslovakia  without  the  require- 
ment of  an  annual  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  formal  report  to  the  Con- 
gress concerning  emigration  laws  and 
policies  of  the  Republic  of  Hungary  and 
the  Czech  and  Slovak  Federal  Repub- 
lic. You  will  find  that  the  report  indi- 
cates continued  Hungarian  and  Czecho- 
slovak compliance  with  U.S.  and  inter- 
national standards  in  the  areas  of  emi- 
gration and  human  rights  policy. 

The  Administration  is  taking  steps 
to  exercise  the  authority  provided  me 
in  section  2  of  Public  Law  102-182  to 
terminate  the  application  of  title  iv  of 
the  Trade  Ace  of  1974  to  Czechoslovakia 
and  Hungary. 

Gforge  Bush. 

THE  White  House.  March  31.  i9S2. 


RESOLUTION  TRUST  CORPORATION 
FINANCING 

Mr.  GONZALEZ.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  412,  I  call  up 
the  bill  (H.R.  4704)  to  remove  the  limi- 
tation on  the  availability  of  funds  pre- 
viously appropriated  to  the  Resolution 
Trust  Corporation,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  4704  is  as  follows: 

H.R.  4704 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  21A(i)(3)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(l)(3))  is  amended  by  striking  "until 
April  1.  1992". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  412.  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  WylieJ  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker,  we  know  that  providing 
money  for  the  RTC  from  its  inception 
has  been  probably  one  of  the  most  dif- 
ficult and  the  least  popular  of  issues  to 
come  before  the  House. 

I  do  not  think  any  one  of  us  welcome 
the  issue.  However,  this  issue  will  oe 
made  to  look  like  a  Boy  Scout  troop 
code  of  honor  if  we  let  the  more  un- 
pleasant thing  happen  and  we  do  not 
act  now,  where  we  must.  And  that  is 
ensure  that  the  pledge  the  Government 
has  made  to  all  those  depositors  that 
have  their  money  in  the  insured  deposi- 
tory institutions  are  assured  that  their 
guarantee  is  valid.  And  without  the  ap- 
proval of  this  legislation,  I  want  my 
colleagues  to  know  that  that  assurance 
cannot  be  given. 

The  remaining  savings  and  loan  cases 
have  to  be  resolved  and  delay  only 
makes  the  cost  greater.  It  is  estimated 
by  the  Secretary  of  the  Treasury,  who 
directed  his  request  in  January,  that 
any  quarterly  delay  would  cost  the  tax- 
payer an  additional  $200  to  $250  million, 
and  that  was  a  very  conservative  esti- 
mate. 

We  have  other  independent  estimates 
that  say  the  cost  will  be  added  at  the 
rate  of  S8  million  a  day. 

There  is  no  question  about  it.  a  vote 
on  the  bill  before  us.  a  vote  againsi;  it 
is  a  vote  to  increase  the  cost  of  the 
savings  and  loan  so-called  cleanup. 

Now,  I  listened,  as  I  have  all  along, 
very  patiently  to  all  of  these  individ- 
uals that  have  spoken  in  very  em.o- 
tional  terms  about  an  S&L  bailout 
This  is  a  bailout  only  in  the  sense  that 
we  must  keep  the  pledge  that  the  Gov- 
ernment has  given  to  all  those  Ameri- 
cans who  have  deposited  their  moneys 
up  to  a  certain  amount  in  any  insured 
depository  institution.  That  is  all. 
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A  "no"  vote  does  nothing  but  penal- 
ize the  taxpayer.  Let  us  make  that 
clear. 

There  are  apparently  some  who  be- 
lieve that  this  year's  RTC  legislation 
should  be  the  vehicle  for  unraveling 
the  reforms  and  safeguards  that  we  en- 
acted in  1989  on  a  bipartisan  basis.  The 
Rules  Committee  in  providing  for  the 
consideration  of  H.R.  4704  wisely  re- 
fused to  open  the  door  to  efforts  to 
soften  capital  standards  and  to  shift 
burdens  to  taxpayers.  It  would  be  abso- 
lutely astounding  if  we  were  to  go 
down  that  primrose  path  after  the  ex- 
periences we  have  had,  and  with  what 
we  have  to  confront  yet  in  the  banking 
industry.  It  is  horrendous.  It  would  be 
a  travesty  and  a  breach  of  the  faith 
with  the  taxpayers  if  we  now  aban- 
doned the  1989  safeguards  and  let  the 
savings  and  loans  substitute  soft  intan- 
gibles like  goodwill. 

I  want  any  Member  advocating  good- 
will to  tell  me  who  will  offer  them  $5 
for  that  in  cash,  dinero,  money,  or 
wampum. 

The  measure  before  us  is  bare  bones, 
actually.  All  it  does  Is  remove  the  cap 
of  April  1,  today,  which  has  prevented 
the  full  use  of  the  moneys  that  we 
voted  for  last  November  28,  and  that  is 
all  we  are  asking.  Lift  the  cap  so  that 
they  can  use  the  remainder  of  that 
money  that  we  did  appropriate. 

This  does  not  provide  any  additional 
money  but  simply  frees  up  the  funds 
that  we  voted  for  last  fall,  as  I  say  and 
repeat,  in  November  when  Congress 
adopted  an  RTC  bill  which  provided  the 
agency  with  such  sums  as  may  be  nec- 
essary through  April  1,  1992,  and  not  to 
exceed  that  stated  sum  of  $25  billion. 
But  we  provided  that  expenditure  in 
that  period  not  to  exceed  that  $25  bil- 
lion. The  RTC  did  not  spend  all  of  that 
$25  billion  before  today's  deadline.  In 
fact,  it  has  an  estimated  $17  billion  left 
that  has  not  been  tapped. 

But  the  funds  are  frozen  by  the  April 
1  deadline.  Let  me  repeat,  the  funds  are 
frozen  because  of  this  April  1  deadline. 

So  the  legislation  before  us  today 
simply  lifts  the  April  1  deadline  and  al- 
lows the  RTC  to  spend  the  remaining 
$17  billion  of  funds  voted  in  November. 

Again,  let  me  remind  my  colleagues 
that  these  moneys,  like  all  of  the  ear- 
lier moneys  voted  for  the  RTC  are  used 
to  make  good  on  obligations  to  deposi- 
tors. These  are  commitments  under  the 
deposit  insurance  system,  and  the  com- 
mitments cannot  be  broken  without 
the  severest  repercussions  and  damage 
to  our  entire  financial  system.  We 
must  complete  the  job  of  cleaning  up 
the  savings  and  loan  affair.  We  must 
continue  to  meet  the  obligations  of  de- 
posit insurance,  and  we  have  no  choice. 
Once  more,  I  want  to  be  very  clear.  A 
"no"  vote  on  H.R.  4704  is  simply  a  vote 
to  increase  the  cost  to  every  taxpayer 
in  the  Nation.  A  "yes"  vote  is  a  vote  to 
get  on  with  the  necessary  job,  at  the 
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least,  with  a  minimum  cost  to  the  tax- 
payers under  the  circumstances. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4704.  The  bill  would  make  the  remain- 
ing $17  billion  which  has  already  been 
appropriated  and  approved  available  to 
the  RTC  so  that  it  may  continue  to  op- 
erate after  today. 

While  I  favored  full  funding  in  a  bill 
which  we  reported  out  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  I  recognize  the  urgent 
realities  of  the  political  situation  of 
moving  a  bill  in  a  timely  fashion. 

Toda.v  is  April  Fool's  Day,  April  1, 
and  I  do  not  think  we  want  to  be  fool- 
ish enough  to  allow  failed  savings  and 
loans  to  continue  operating  beyond 
today.  The  RTC's  authority  to  use  the 
remaining  $17  billion  that  is  left  from 
the  $25  billion  that  was  authorized  last 
year  will  stop  today  if  we  do  not  pass 
this  bill,  as  I  mentioned. 

We  cannot  allow  the  RTC  to  cease  its 
operation  and  hold  depositors  hostage 
to  another  stop  gap  in  the  funding 
process.  We  cannot  allow  the  cost  of 
the  thrift  resolution  process  to  esca- 
late further. 

On  March  24,  a  Washington  Post  edi- 
torial stressed  the  need  for  prompt  pas- 
sage of  a  clean  RTC  funding  bill,  the 
Post  warned  that  the  RTC  is  only  now 
recovering  its  momentum  after  the  hi- 
atus imposed  by  a  lack  of  funding  last 
year.  Further  delays  will  onl.v  increase 
the  cost. 

Mr.  Albert  Casey,  the  CEO  of  the 
RTC,  who  is  doing  an  outstanding  job 
and  been  complimented  by  Members  on 
both  sides  of  the  aisle  for  taking  hold 
of  the  RTC  operation  and  moving  it 
ahead  quickly,  at  the  least  cost,  has 
said  that  an  additional  quarter  delay 
will  result  in  losses  of  up  to  $250  mil- 
lion or  $2,8  million  for  every  day  we 
delay.  It  is  crucial  that  we  pass  this 
legislation  now  to  avoid  additional  un- 
necessary losses,  losses  that  will  be 
borne  directly  b.y  all  taxpayers. 

The  RTC  has  made  significant 
progress  in  protecting  depositors'  ac- 
counts. In  my  own  State  of  Ohio  the 
RTC  has  saved  501,454  depositor  ac- 
counts with  an  average  balance  of 
$7,863. 

The  RTC  is  moving  closer  to  bringing 
an  end  to  the  thrift  crisis.  As  of  March 
30,  1992,  690  failed  thrifts  had  been 
transferred  to  the  Corporation,  and  640 
of  those  had  been  resolved. 

On  March  23,  1992,  Mr.  Casey  sent  a 
letter  to  all  RTC  employees  to  notify 
them  that  he  will  begin  moves  to 
downsize  the  RTC.  in  his  letter,  Mr. 
Casey  states: 

Our  successes  to  date  have  been  siKnifi- 
cant.  The  vast  majority  of  tiirift  institutions 
to  be  resolved  is  behind  us. 

Mr.  Speaker,  I  reemphasize  that  no 
new  money  is  authorized  here.  All  the 
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bill  does  is  strike  April  1.  1992.  so  that 
the  RTC  can  continue  to  operate.  I 
urge  passage  of  the  bill. 

Mr.  GONZALEZ.  Mr  Speaker.  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Annunzio], 
the  ranking  member  of  this  committee 
and  chairman  of  the  Subcommittee  on 
Financial  Institutions  Supervision, 
Regulation  and  Insurance. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  4704  which  allows  the  Resolu- 
tion Trust  Corporation  to  spend  money 
already  appropriated  to  it.  There  is  no 
new  money  in  this  bill. 

We  must  provide  the  RTC  with  the 
ability  to  spend  the  remaining  $17  bil- 
lion in  funds  already  appropriated  to  it 
so  that  the  F'ederal  Government  can 
meet  its  promise.  To  who?  To  insured 
depositors.  Who  are  insured  depositors? 
The  people,  the  people  who  have  money 
in  these  institutions.  And  if  we  do  not 
continue  to  salvage  and  save  these  in- 
stitutions there  will  not  be  one  of  you 
come  back  here. 

I  am  sympathetic  to  the  Members 
who  hoped  to  be  able  to  offer  amend- 
ments to  the  bill.  The  idea  to  preclude 
amendments  originated  not  with  the 
leadership  of  this  House,  but  with  the 
administration. 
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This  bill  is  a  simple  hill  and  is  what 
the  administration  wanted.  Who  is  the 
administration?  The  President,  the 
Secretary  of  the  Treasury. 

I  am  chairman  of  the  Financial  Insti- 
tutions Subcommittee  which  first  con- 
sidered the  RTC  funding  this  year.  At 
the  subcommittee  markup  I  ruled  out 
of  order  14  Democratic  amendments 
with  only  4  Republican  amendments.  I 
was  even  more  evenhanded  and  Demo- 
crats suffered  more  than  the  Repub- 
licans. 

You  can  ask  yourself:  Why  did  Frank 
Annunzio  do  that?  1  did  what  the  Presi- 
dent wanted  me  to  do.  and  I  am  speak- 
ing to  my  Republican  friends.  This  is 
what  your  President,  my  President, 
our  President  wanted  us  to  do.  We  did 
it.  We  delivered. 

We  now  ask  for  the  support  of  the  Re- 
publican minority  to  help  us  finish  this 
job  for  President  Bush  and  the  admin- 
istration. 

Last  November  we  passed  a  ,50-page 
RTC  improvement  act  to  rewrite  that 
bill.  Just  4  months  later  would  be  a 
vote  of  no  confidence  in  the  new  CEO  of 
the  RTC,  Albert  Casey,  who  was  re- 
cently appointed  to  the  post  by  Presi- 
dent Bush. 

We  must  give  the  RTC  and  Mr.  Casey 
an  opportunity  to  do  its  job  without 
congressional  micromanagement  from 
either  the  majority  or  the  minority 
side. 

I  know  that  Members  do  not  enjoy 
voting  on  RTC  bills.  However,  time  is 
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of  the  essence.  The  House  must  pass 
this  bill  today  so  that  the  RTC  can  use 
the  funds  already  appropriated. 

The  President  asked  for  a  clean  bill, 
and  that  is  exactly  what  the  sub- 
committee and  the  full  committee  de- 
livered to  this  House,  a  clean  bill.  Let 
us  hope  that  the  members  of  the  Presi- 
dent's own  party  can  join  today  like 
they  did  in  the  committee. 

I  talked  to  the  ranking  mmorlty 
member,  the  gentleman  from  Ohio  [Mr. 
Wylie],  and  he  said  to  me,  'This  is 
what  the  President  wants,  and  we  want 
your  help.  No  amendments.  "  The  gen- 
tleman from  Ohio  [Mr.  Wylie]  can  tes- 
tify he  got  my  help.  We  passed  the  bill 
without  amendments.  We  are  here 
without  amendments,  a  clean  bill. 

We  are  not  telling  you  to  appropriate 
any  more  money.  We  are  just  asking 
you  to  lift  the  April  deadline  so  that 
the  RTC  can  go  ahead  and  complete 
and  finish  its  job  on  behalf  of  the 
American  people. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  4704.  legisla- 
tion to  extend  the  period  in  which  the 
RTC  can  use  funding  already  appro- 
priated to  continue  the  process  of  clos- 
ing down  the  remaining  insolvent 
S&L"s— and  to  pay  off  those  depositors 
which  the  Government  insurance  pro- 
gram guarantees. 

As  my  colleagues  know,  last  year  the 
Congress  passed  a  funding  bill  which 
would  have  permitted  the  RTC  to  spend 
up  to  $25  billion  on  the  resolution  of 
failing  thrifts  but  that  it  could  not 
spend  any  funds  beyond  April  1.  1992. 

To  date,  the  RTC  has  indicated  that 
it  has  spent  only  $8  billion  of  that  total 
and  this  legislation  would  permit  the 
RTC  to  spend  the  remaining  $17  billion. 
This  does  not  appropriate  more  funds, 
it  extends  the  time  period. 

While  I  believe  we  are  simply  kidding 
ourselves  in  believing  that  this  is  the 
best  or  even  honest  way  to  proceed 
with  this  political  football.  I  will  sup- 
port it. 

But  Just  a  word  to  the  wise.  If  the 
RTC  comes  back  to  this  House  in  Au- 
gust or  September  looking  for  one  last 
increment  of  funds,  don't  let  anybody 
say  I  didn't  warn  them. 

Passage  of  the  original  FIRREA  bill 
and  last  year's  funding  were  tough  po- 
litically. But  to  the  credit  of  all  they 
were  eventually  passed. 

Now  we  are  today  being  told  that  we 
might  not  have  the  votes  to  pass  any 
funding  measure — clean  or  otherwise. 

I  would  like  to  urge  my  colleagues  to 
do  the  right  thing— vote  for  RTC  exten- 
sion. We  must  understand  the  basic  es- 
sential: Delay  equates  into  added  costs. 
If  we  choose  political  expediency 
over  doing  the  right  thing— then  maybe 
the  cynical  public  is  right,  people  pro- 
tect the  special  interests  not  the  public 
good. 


Each  day  we  delay  this  inevitable  de- 
cision, the  American  taxpayer  is  out  $4 
million.  As  we  saw  from  our  failure  to 
pass  funding  on  a  timely  basis  last 
year,  the  cost  of  the  RTC  resolution  in- 
creased by  $300  million.  Must  we  sub- 
ject oui  hard-working,  taxpaying  citi- 
zens to  this  irresponsible  loss  of 
money'' 

Now  for  those  of  my  colleagues  who 
simply  do  not  support  any  RTC  funding 
bill,  I  can  only  ask  what  is  their  alter- 
native':' The  cost  of  the  cleanup  is  not 
something  new.  We  debated  this  matter 
at  length  when  we  considered  the 
FIRREA  bill  3  years  ago.  It  was  clear 
from  the  beginning  that  the  S&L  clean- 
up would  cost  the  American  taxpayer 
significant  amounts  of  money. 

Yes.  the  S&L  debacle  was  an  indict- 
ment of  a  deregulation  frenzy  that 
went  awry  And  yes,  it  was  a  sorry 
commentary  on  our  regulatory  process 
and  even  on  our  role  as  congressional 
overseers. 

However,  there  is  no  alternative. 
These  billions  of  dollars  are  buying 
fairness.  Without  these  funds  the  costs 
of  the  S&L  failures  would  fall  on  de- 
positors. 
People  would  lose  their  .savings. 
Depositors  should  not  bear  the  cost 
of  public  policy  errors. 

We  know  the  history  of  this  debacle. 
Now  we  must  face  the  reality  of  our 
commitment  to  the  depositors,  not  the 
S&L  crooks. 

If  we  are  not  prepared  to  accept  this 
alternative,  what  is  the  answer. 

Since  its  inception,  the  RTC  has 
taken  over  some  582  troubled  thrifts 
and  has  sold  or  liquidated  many  of 
these.  Within  the  total  of  thrifts  sold 
or  merged,  the  RTC  has  protected  over 
19  million  accounts. 

In  my  own  State  of  New  Jersey,  the 
RTC  has  resolved  17  thrifts  and  has 
saved  over  9'25.000  depositor  accounts. 
We  simply  need  these  funds. 

For  those  of  my  colleagues  who  say 
the  RTC  should  remain  in  business  in 
perpetuity  as  an  asset  and  real  estate 
manager  I  say  this  was  not  the  reason 
for  the  creation  of  the  RTC. 

The  RTC  was  created  to  close  down 
insolvent  thrifts  and  to  dispose  of  their 
assets.  Not  hold  on  to  them.  In  fact,  in 
the  Banking  Committee,  the  RTC  has 
taken  many  a  criticism  for  going  too 
slowly  in  disposing  of  the  assets  they 
control. 

My  colleagues,  it  may  sound  reason- 
able to  demand  that  the  RTC  hold  as- 
sets until  they  can  get  the  best  price. 
But  it  does  cost  money  to  manage 
those  assets.  We  should  not  succumb  to 
the  simplistic  notion  that  by  sitting  on 
these  assets,  the  RTC  will  somehow  get 
a  better  price. 

How  long  should  they  wait?  Who  are 
we  to  determine  when  is  the  appro- 
priate time  to  sell  a  piece  of  property 
or  a  security'' 
That  is  what  we  directed  them  to  do. 
Mr.  Speaker,  the  RTC  works.  It  may 
not  operate  to  everyone's  exacting  ex- 
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pectations  or  as  rapidly  or  as  effec- 
tively as  some  would  want.  But,  Al 
Casey  has  done  a  good  job  making  it 
work  and  it  does  need  funding. 

Finally,  those  who  advocate  addi- 
tional reforms  are  only  delaying  the 
process.  The  Banking  Committee  has 
reformed  and  re-reformed  the  RTC  op- 
eration each  time  a  funding  bill  has 
gone  through  the  committee. 

Last  March,  we  added  several  man- 
agement reforms  which  were  intended 
to  ensure  that  we  will  not  face  major 
fraud  scandals  in  the  future. 

In  addition  to  creating  a  new  CEO  to 
manage  the  RTC,  we  also  included 
other  reforms. 

Some  of  those  reforms  included  man- 
agement controls  over  the  way  the  se- 
curities portfolios  are  managed. 

A  system  of  quarterly  reviews  of 
asset  values  designed  to  prevent  fraud 
in  the  sale  of  real  estate. 

We  mandated  a  standardized  form  for 
contracting  and  discouraged  the  sealed 
bid  process  of  contract  awards. 

Finally,  we  established  new  policies 
for  ensuring  proper  oversight  of  man- 
agement performance. 

Even  the  affordable  housing  program 
has  gone  through  two  reform  efforts. 

Enough  is  enough.  This  is  no  time  to 
be  gun  shy  or  to  be  jumping  on  a  so- 
called  reform  bandwagon  as  an  excuse 
to  avoid  this  vote. 

I  urge  my  colleagues  to  reject  these 
temptations  and  act  as  the  responsible 
custodians  of  the  public  trust  that  we 
are. 
I  urge  passage  of  this  legislation. 
Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
favor  of  this  bill  today. 

As  has  been  mentioned,  this  bill  per- 
mits the  expenditure  of  the  appro- 
priated dollars  by  waiving  the  April  1 
date  that  was  in  the  legislation  that  we 
passed  last  November.  This  is  nec- 
essary legislation  because  we  need  to 
protect  the  depositors  in  the  S&L's 
across  the  country. 

This  is  taxpayers'  dollars,  and  the 
fact  is  that  the  S&L  insurance  fund, 
the  safe  insurance  fund,  does  not  have 
any  money  in  it.  a  consequence,  of 
course,  of  the  severe  problems  that 
have  gripped  the  S&L's  since  the  late 
1980's. 

Quite  candidly.  I  think  that  many 
Members  on  the  Democratic  side  and 
the  Republican  side  have  found  the 
S&L  problem  a  handy  whipping  boy, 
something  to  react  against.  Of  course, 
the  general  public  has  found  this  issue 
distasteful. 

But  the  truth  is  that  the  National 
Government  stands  behind  these  finan- 
cial institutions  with  the  deposit  insur- 
ance program.  The  fact  is  that  the  de- 
posit insurance  system  has  worked.  It 
obviously  has  had  severe  problems  in 
the  past  decade  but  it  ha,s  prevented 
the  country  from  going  into  an  eco- 


nomic collapse  as  occurred,  I  might 
add,  earlier  in  our  history  in  the  ab- 
sence of  deposit  insurance.  It  has  pre- 
vented hundreds  of  millions  of  dollars 
of  savings,  literally  billions  of  dollars, 
from  being  lost  by  millions  of  Ameri- 
cans who  placed  their  faith  and  trust  in 
an  S&L  or  a  bank,  in  essence,  directly 
in  the  National  Government. 

The  fact  of  the  matter  is  that  with 
better  regulation,  better  capital,  and 
improved  laws  that  Congress  insisted 
upon  and  that  the  administration  sup- 
ported in  the  final  analysis,  we  have 
accomplished  and  have  these  institu- 
tions on  a  policy  path  where  they  are 
becoming  more  sound. 

We  are  about  two-thirds  through  the 
problems  with  the  troubled  S&L's  ac- 
cording to  the  administration's  own  es- 
timates. This  is  not  the  time  to  renege: 
to  shrink  from  our  commitments.  It  is 
not  the  time  to  stop  in  midstream 
when  we  are  working  to  try  and  correct 
the  S&L  problems  and  ills  of  the  1980's. 
There  is  a  great  temptation  today  to 
withdraw:  to  slip  back.  That  tempta- 
tion and  tendency  must  be  resisted. 

The  President  said  when  he  signed 
this  legislation  that  never  again  will 
we  let  the  S&L's  operate  without  ade- 
quate amounts  of  private  capital  at 
risk,  and  today  as  the  issue  fades,  some 
in  the  Congress  and  some  in  the  admin- 
istration may  be  losing  their  focus, 
may  be  losing  the  focus  of  commitment 
that  we  need.  As  the  private  sector 
takes  risks,  our  policies  shouldn't  take 
the  taxpayers'  dollars  that  are  there  to 
protect  to  insure  the  deposits  and  sav- 
ings and  of  the  individual  in  such  insti- 
tutions and  divert  it  to  be  used  in 
terms  of  gambling  in  the  free  enter- 
prise system;  in  essence,  gambling  with 
public  dollars  for  the  benefit  of  S&L 
stockholders.  Congress  must  prevent 
that  from  occurring. 

Today  some  are  saying,  "We  are 
going  to  hold  this  bill  hostage  unless 
we  get  our  way  with  regard  to  restora- 
tion of  S&L  goodwill:  we  are  going  to 
hold  this  bill  hostage  unless  we  can  re- 
duce and  weaken  tough  capital  stand- 
ards: we  are  going  to  hold  this  bill  hos- 
tage unless  we  can  get  more  credit  and 
lending  in  our  region  or  State."  I 
would  suggest  to  those  Members  that 
they  are  not  just  wrong,  they  are  start- 
ing up  the  forbearance  merry-go-round 
that  characterized  the  regulatory  ac- 
tivities in  the  1980's.  We  do  not  need 
that.  The  American  people  deserve  bet- 
ter. 

We  cannot  ask  the  Members  of  Con- 
gress here  to  vote  in  one  instance  for 
the  billions  of  dollars  and  at  the  same 
time  to  repeat  the  mistakes  of  the 
1980's. 

I  hope  we  can  vote  for  this  bill  as  it 
stands  and  improve  it  in  conference 
and  pass  it  and  deal  with  our  respon- 
sibilities here  in  a  competent  manner. 

D  1640 
Mr.  WYLIE.  Mr.   Speaker.   I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]. 


Mr.  RIGGS.  Mr.  Speaker,  and  col- 
leagues, if  you  think  that  a  handful  of 
Members  in  both  parties,  the  leader- 
ship elite,  ought  to  make  decisions  re- 
garding the  destiny  of  legislation  in- 
volving billions  of  dollars,  vote  "yes" 
on  this  legislation. 

If  you  think  there  is  no  further  need 
for  reform  of  the  Resolution  Trust  Cor- 
poration to  insure  full  accountability 
to  the  taxpayer  in  terms  of  how  these 
funds  will  be  spent,  vote  "yes"  on  this 
legislation. 

If  you  think  members  of  the  author- 
izing committee  ought  to  he  prevented 
from  offering  substantive  amendments 
to  this  bill,  vote  "yes"  on  this  legisla- 
tion. 

If  you  are  proud  of  the  way  that  we 
first  authorized  this  legislation  last 
November,  literally  in  the  final  hours 
of  the  1st  session  of  the  102d  Congress, 
vote  "yes"  on  this  legislation. 

And.  in  case  your  memory  is  a  little 
fuzzy  about  that  time,  let  me  recall  the 
circumstances.  We  had  been  up  all 
night,  in  session  over  24  hours,  and  we 
ultimatel.v  approved  this  legislation  on 
a  very  cowardly  voice  vote. 

I  find  it  just  a  tad  incredulous  to 
hear  Members  come  down  to  this  well. 
particularly  on  this  side  of  the  aisle, 
and  stand  here  within  days,  even  hours, 
of  repeated  attempts  to  override  the 
President's  strenuous  objections  to  a 
tax  increase  and  to  tearing  down  the 
budget  agreement  firewalls,  not  to 
mention  concerted  efforts  by  the  House 
Democrat  leadership  to  prevent  any 
consideration  of  the  President's  short- 
term  economic  growth  package. 

It  is  absolutely  wrong  and  intellectu- 
ally dishonest  to  say  that  we  have  to 
roll  over  for  the  President  and  his  ad- 
ministration on  this  legislation. 

Now,  the  amendment  of  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
makes  a  great  deal  of  sense  to  me.  be- 
cause it  addresses  the  supervisory 
goodwill  catch-22.  We  ask  solvent  insti- 
tutions to  take  over  insolvent  institu- 
tions. They  incur  the  supervisory  good- 
will that  must  be  reflected  on  their 
books  in  the  process,  and  then  we  say 
as  a  result  of  that  supervisory  good- 
will, that  they  cannot  meet  our  capital 
standards. 

But  we  ought  to  at  least  have  a  de- 
bate on  that  proposal  in  committee. 
The  principal  argument  today  in  sup- 
port of  passage  of  this  bill  is  the  good 
old  political  expediency.  We  are  up 
against  a  deadline.  We  have  got  to  act 
right  away.  In  fact,  we  should  have 
acted  yesterday,  apparently. 

But  I  submit  to  you  there  is  still 
time  to  do  it  right.  We  can  send  this 
bill  back  to  the  Banking  Committee 
with  or  without  instructions  and  still 
perform  our  fundamental  duty  of  being 
responsible  to  the  taxpayers  in  terms 
of  how  these  moneys  are  ultimately 
utilized. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 
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Mr.  Speaker,  may  I  say  to  the  gen- 
tleman from  California,  with  due  re- 
spect, that  perhaps  some  further  re- 
forms should  be  imposed  on  the  RTC. 
but  already  last  year  we  imposed  nu- 
merous management  and  restructuring 
reforms  on  the  Corporation.  I  could  not 
let  this  go  unsaid,  because  I  was  the 
author  of  many  of  those  reforms. 

In  the  last  two  RTC  funding  bills 
that  we  passed  last  year.  39  major  man- 
agement and  restructuring  reforms 
were  enacted.  To  briefly  summarize, 
these  reforms  included  9  new  reporting 
requirements,  17  affordable  housing 
program  reforms.  8  management  re- 
forms. 4  restru(  luring  reforms,  which 
included  the  appointment  of  a  CEO  and 
the  abolishment  of  the  RTC  Oversight 
Board,  and  a  number  of  other  reforms 
to  increase  the  level  of  minority  and 
women-owned  firms  participating  in 
the  RTCs  contracting  process, 

I  would  submit  for  the  gentleman's 
perusal,  if  he  would  like  to  see  it,  a 
summary  of  these  management  and 
other  reforms  which  were  included  in 
the  Senate  bill  (S.  419)  and  H.R.  34^5 
just  last  year. 

Mr.  GONZALEZ.  Mr.  Speaker.  1  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Fr.'XNK]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  think  today  we  ought  to  put 
an  end  to  a  practice  that  we  see  from 
time  to  time,  that  is  Members  on  the 
minority  side  voting  no  and  praying 
yes.  A  piece  of  legislation  comes  for- 
ward which  is  a  priority  piece  of  legis- 
lation for  the  Bush  administration.  It 
is  supported  by  the  minority  leader, 
and  I  guess  on  this  one.  unlike  the  rule, 
by  the  assistant  minority  leader. 

What  we  have  are  a  lot  of  people  on 
the  other  side  who  hope  they  can  vote 
no  so  the  rest  of  us  will  vote  yes  and 
they  can  have  their  cake  and  eat  it, 
too.  That  is  not  going  to  happen  today. 

I  certainly  do  not  intend  to  put  my 
vote  up  on  the  board  until  I  see  how 
the  Republicans  have  voted. 

I  will  tell  you.  Mr.  Speaker,  these  are 
odd  times  and  a  great  swoop  of  biparti- 
sanship has  overtaken  me.  I  ir.tend 
today  to  honor  the  wishes  of  my  Re- 
publican colleagues  and  if  a  majority 
of  them  want  to  follow  George  Bush 
and  Nick  Brady  and  vote  for  this,  1  will 
go  with  them;  but  if  they  do  not  think 
that  is  worth  doing,  then  far  be  it  from 
me  to  impose  President  Bush  and  Sec- 
retary Brady  on  my  Republican  col- 
leagues. 

I  do  want  to  note.  I  was  looking  at 
the  rule.  It  is  a  very  important  rule  on 
a  very  important  bill.  The  Republican 
vote  was  135  against.  29  in  favor.  The  29 
in  favor  included  the  minority  leader, 
the  ranking  member  of  the  committee. 
The  President  was  out  there  rooting 
for  it. 

The  other  day  the  Republican  whip 
said  that  the  Democratic  leadership 
was  out  of  touch  because  only  three- 
quarters  of  the  Democrats  voted  with 
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the  Democratic  leadership  on  a  bill. 
Well,  if  they  are  out  of  touch  because 
only  three-quarters  voted  with  them, 
what  is  the  description  of  a  leadership 
that  gets  29  yeses  and  135  noes  on  its 
position?  What  are  they  out  of? 

The    fact    is    that    the    charades    are 
over. 

We  are  told  on  the  other  side  that 
they  do  not  want  this  bill,  it  is  beinf? 
forced  down  their  throats  by  an  elite  of 
the  bipartisan  leadership.  If  that  is  the 
way  the  majority  wants  to  k^o  with  it. 
then  they  have  the  ability  to  say  that. 
This  is  a  piece  of  legislation,  let  us  be 
clear,  it  did  not  start  last  year,  con- 
trary to  what  the  gentleman  from  Cali- 
fornia said.  It  was  passed  in  1989.  We 
set  up  the  Resolution  Trust  Corpora- 
tion in  1989  at  George  Bush's  request.  It 
was  structured  from  the  beginning  the 
way  the  President  of  the  United  States 
wanted  it  structured.  He  has  from  the 
beginning  appointed  the  people  who 
ran  it.  It  has  from  1989  been  a  George 
Bush  show  from  start  to  finish,  and 
they  do  not  even  allege  that  we  have 
interfered  in  any  significant  way  with 
what  they  wanted  to  do.  This  has  been 
a  Bush  administration  show. 

The  Bush  administration  after  2'A^ 
years  into  its  creation,  they  now  say 
they  need  more  money,  and  if  the  ma- 
jority of  the  Republican  Party  wants 
to  repudiate  the  work  of  the  adminis- 
tration I  certainly  will  not  stand  in 
their  way. 

I  urge  my  fellow  Democrats  to  let  the 
Republican  Party  have  priority  here. 
Let  us  wait  and  see  and  if  they  think 
that  the  President  is  that  wrong  on 
this  issue.  I  am  prepared  to  honor  their 
wishes. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  5V2 
minutes  to  the  gentleman  from  Florida 
[Mr.  McCoLLUM). 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

As  most  of  you  know.  I  am  very 
much  opposed  to  what  is  out  here  on 
the  floor  today.  I  am  opposed  to  spend- 
ing one  more  cent  for  the  Resolution 
Trust  Corporation  closing  other  insti- 
tutions until  we  pass  money-saving  re- 
forms, and  we  have  not  let  them  come 
to  the  floor. 

1  must  say  up  front  that  I  voted 
against  the  1989  FIRREA  bill  that  es- 
tablished the  Resolution  Trust  Cor- 
poration, and  I  have  great  misgivings 
about  how  some  of  the  matters  have 
been  handled  out  there  in  the  field  over 
the  past  couple  of  years  while  this  has 
been  going  on.  hut  that  is  water  over 
the  bridge.  That  is  what  we  are  here 
about  today. 

Al  Casey  did  a  fine  job  m  trying  to 
straighten  those  matters  out  right 
now. 

What  concerns  me  is  that  we  are  here 
today  about  to  give  billions  of  dollars 
more  to  the  RTC  to  close  savings  and 
loans  that  they  no  longer  need  the 
money  to  close  because  those  savings 
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and  loans  should  not  and  do  not  need  to 
be  closed. 

Mark  this  one  thing  down,  my  col- 
leagues. There  is  no  need  for  any  more 
money  today  for  RTC  to  do  the  job  that 
it  is  doing  in  disposing  of  the  assets  or 
running  its  day-to-day  operations. 

The  only  reason  we  are  here  today  is 
to  seek  more  money  to  close  some  ad- 
ditional savings  and  loans.  There  are 
about  a  hundred  of  them  out  there  that 
they  say  they  still  have  to  close  or  are 
on  the  closed  list  because  they  are  not 
meeting  or  they  do  not  expect  them  to 
be  able  to  meet  the  capital  require- 
ments we  set  out,  new  capital  require- 
ments in  the  laws  in  1989  and  last  year. 
We  said  they  have  to  come  up  with  a 
minimum  of  2-percent  tangible  capital 
and  come  up  with  a  formula  to  do  that 
or  they  cannot  stay  open  and  they  have 
to  be  closed.  There  are  some  excep- 
tions, but  around  the  margins  that 
means  they  have  to  have  at  least  V/i 
percent  and  the  target  is  to  get  them 
up  to  3  percent.  That  is  the  idea.  That 
is  what  is  on  the  table  now. 

There  are  among  the  hundred  or  so  in 
debate  that  the  RTC  wants  the  money 
to  close  some  53  .savings  and  loans  that 
are  perfectly  healthy:  they  are  not  sick 
institutions.  I  have  heard  people  talk 
about  mismanagement  and  all  that. 
Those  institutions  that  are  unhealthy. 
that  are  .sick,  have  bad  management, 
had  bad  management,  fraud,  and  so 
forth,  they  are  gone.  They  have  been 
closed  or  in  the  pipeline  being  closed 
now.  These  are  healthy,  good  core 
earnings,  good  management,  good  a.s- 
sets.  They  simply  cannot  meet  the  cap- 
ital standards  that  we  set,  because  for 
one  reason  only,  and  that  is  because 
they  have  supervisory  goodwill  on  the 
books  that  they  were,  up  until  1989, 
able  to  count  as  capital,  but  because  in 
1989,  we  canceled  the  agreements  on  su- 
pervisory goodwill,  they  no  longer  can 
count. 
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This  is  stuff  they  got  in  an  agree- 
ment with  the  Government  to  take 
over  failing,  sick  S&L's  back  in  the 
1980s.  They  were  told  they  would  have 
30  or  40  years  to  figure  out  how  to  write 
that  off  their  books.  Then  we  canceled. 
this  Congress  canceled  the  deal. 

For  $2.5  billion,  that  is  all.  just  $2.5 
billion,  the  entire  amount  of  super- 
visory goodwill  of  these  53  institutions 
could  be  bought  by  the  Government 
and  they  would  stay  open  because  they 
would  have  enough  capital  to  do  that. 
They  are  otherwise  very  healthy. 

We  would  save  $25  billion  that  it 
would  otherwise  cost  to  close  them. 
And  we  would  save  25,000  jobs  that 
would  be  lost  if  they  are  closed. 

I  ask  my  colleagues,  does  that  make 
any  .sense  at  all?  If  you  think  a  $1,000 
toilet  and  a  $600  hammer  was  a  scandal 
out  there  to  the  taxpayer,  what  are 
they  going  to  say  when  they  learn  that 
we    are    wasting   $25    billion    of    their 


money?  And  that  is  what  we  will  be 
doing  today  if  we  do  not  stop  this  non- 
sense. 

Now  I  am  going  to  try  to  offer  a  mo- 
tion to  recommit  with  instructions 
that  I  hope  will  be  held  in  order  that 
will  instruct  in  the  way,  and  only  one 
way,  it  would  force  the  RTC  to  use  $2.5 
billion  to  buy  the  goodwill  back  just 
from  those  53  healthy  institutions  and 
save  the  $25  billion  and  the  25,000  jobs. 
If  that  does  not  succeed,  then  this 
should  go  down.  There  is  absolutely  no 
reason  to  do  otherwise.  I  have  heard 
people  talk  about  forbearance  here 
today.  That  is  nonsense.  Nobody  here 
is  trying  to  do  that.  That  deals  with  in- 
stitutions that  are  sick.  These  are 
healthy  institutions,  in  the  black,  with 
good  management. 

I  have  heard  people  talk  about  share- 
holder bailout,  and  that  is  baloney  too. 
No  money  is  going  to  shareholders. 
There  is  no  benefit  to  shareholders  ex- 
cept the  institutions  will  not  be  closed. 
And  many  of  these  are  mutuals,  any- 
way, and  did  not  have  shareholders. 
That  is  malarkey  too.  That  is  an  ex- 
cuse for  not  voting  for  the  kind  of 
thing  that  will  save  the  money  this 
.year. 

The  only  thing  at  issue  is  saving  the 
taxpayers  $25  billion  and  25,000  jobs. 
The  RTC  should  not  get  another  red 
cent  from  us  to  do  any  more  closings 
until  we  pass  legislation  that  will  force 
them— give  them  the  power  and  indeed 
force  them  to  buy  back  the  $2.5  billion 
of  goodwill  to  do  a  job  for  $2.5  billion 
that  otherwise  would  take  $25  billion 
to  do. 

There  may  be  some  other  amend- 
ments that  should  have  been  out  here 
today  but  that  is  the  single  most  im- 
portant one  that  has  been  denied. 

Mr.  Speaker,  I  urge  my  colleagues 
with  the  strongest  breath  I  have,  let  us 
not  pour  any  more  money  down  the 
rathole  of  this.  Vote  "no"  on  this  bill 
unless  you  have  the  opportunity  to 
vote  for  the  motion  to  recommit,  then 
let  us  vote  "no"  on  this  bill.  Unless  we 
have  the  opportunity  to  vote  "yes"  on 
the  motion  to  recommit  with  instruc- 
tions and  save  $25  billion  and  25.000 
jobs,  otherwise  this  is  just  a  sham  and 
we  should  not  put  one  more  cent  into 
the  Resolution  Trust  Corporation. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  savings  and  loans  chief 
executive  officers  in  Ohio  have  called 
me.  some  of  them  came  into  my  office 
today  and  they  said,  "We  have  met  our 
tangible  capital  requirements.  We  have 
gone  to  the  markets.  And  in  some  cases 
it  v.-as  very  difficult  for  us  to  put  our 
money  up  front  at  risk.  Please,  please 
don't  make  us  compete  again  with 
S&L's  from  Florida  and  California  and 
Texas  which  used  goodwill  as  regu- 
latory capital  over  the  last  10  years. 
We  have  the  strongest  S&L  industry  in 
the  United  States  in  Ohio.  They  now 
have  5.7  percent  tangible  capital." 


Mr.  Speaker,  I  think  our  savings  and 
loan  chief  executive  officers  of  Ohio  are 
correct,  and  I  am  going  to  vote  for  the 
bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  first  of 
all  let  me  thank  the  chairman  of  the 
committee,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  for  yielding  this  time 
at  this  point  to  me. 

Mr.  Speaker  and  Members,  the  gen- 
tleman from  California  [Mr.  Riggs]  in- 
dicated in  his  remarks— and  he  is  a 
member  of  the  committee— that  he  was 
displeased  that  last  November  we  had 
to  provide  $25  billion  to  the  RTC.  Now 
we  have  to  lift  the  date  so  the  balance 
of  the  dollars  can  be  expended. 

I  say  to  him  and  to  others  who  ques- 
tion why  we  took  this  action,  what 
were  the  options?  We  made  a  commit- 
ment to  the  depositors  of  these  institu- 
tions that  the  Federal  Government 
would  stand  behind  any  losses. 

These  dollars  are  earmarked  to  make 
good  that  promise.  And  I  think  that  is 
something  that  we  have  to  do.  I  have 
to  say  that  it  is  not  pleasurable  for 
Chairman  Gonzalez  or  Chairman  An- 
NUNZio  or  ranking  member  Wylie  to 
every  few  months  come  back  for  more 
funding  for  the  RTC.  But  nevertheless 
it  is  something  we  must  do. 

Mr.  Speaker,  there  is  a  group  of 
Members  today  who  are  opposing  the 
bill,  using  such  words  as  "reform"  and 
"cleanup"  and  "I  am  not  going  to  vote 
for  this  until  we  pass  money  saving  re- 
forms." My  friends,  do  not  be  fooled  by 
that  rhetoric,  because  if  you  distill 
what  is  being  said,  what  they  are  try- 
ing to  do  is  tear  down  and  reverse  the 
strong  reforms  that  this  Congress 
passed  in  1989  in  the  Financial  Reform 
Act. 

Every  amendment,  or  most  of  them 
that  I  have  seen,  go  right  at  that  bill. 

Mr.  Speaker,  we  are  talking  about 
forbearance,  something  we  did  away 
with.  We  are  talking  about  paying  out 
cash  for  goodwill,  and  goodwill  which 
is  in  a  failed  institution  is  worth  zero. 
But  we  want  to  go  back  to  the  good  old 
days. 

The  Senate  has  already  taken  the 
first  step  in  their  bill  which  they  sent 
over  here.  They  earmark  $1.8  billion  for 
open  thrift  assistance.  What  does  that 
mean,  my  friends?  That  is  money  to 
bail  out  stockholders. 

In  1989,  when  the  public  eye  was  on 
us,  when  we  were  asking  for  the  big. 
big  billions  then,  we  all  rose  to  the 
task  and  we  passed  a  major  reform  act. 
Now  the  public  is  concerned  about 
other  things,  and  now  there  are  those 
who  would  like  to  slip  in  amendment 
after  amendment  to  weaken  that  law. 
to  go  to  the  good  old  days  of  the  past. 
Well,  my  friends,  you  are  not  going 
to  get  away  with  it;  the  public  is  not 
going  to  get  fooled. 

I  would  like  to  share  with  the  mem- 
bership. Mr.  Speaker,  a  paragraph  of  a 
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I  received.    It   indicates 


letter  which 
and  I  quote. 

It  should  be  noted  that  the  industry  has 
had  more  than  adequate  notification  of  the 
phase-in  of  more  stringent  capital  require- 
ments. Many  individual  institutions  have  in- 
curred substantial  costs  and  have  foregone 
profitable  opportunities  to  comply,  and  rec- 
tify their  capital  deficiency.  Others,  have 
chosen  to  postpone  or  delay  the  nece.s.'Jary 
adjustments,  contemplating  that  they  will 
again  be  successful  in  attaining  relief  or  foi- 
bearance  from  regulators  and  Congressmen. 
We  do  not  believe  that  their  procrastination 
should  be  rewarded.  The  industry  and  this 
nation  deserve  better. 

Was  this  letter  from  a  consumer 
group?  Was  it  from  an  irate  taxpayer? 
My  friends,  this  letter  was  written  to 
all  of  us — and  I  shared  it  with  the  com- 
mittee— b.v  the  chief  executive  officer 
of  the  largest  savings  and  loan  in  the 
State  of  Wisconsin,  in  a  State  and  in  a 
region  which  added  very  little  to  the 
problem  but  had  to  add  a  lot  to  resolve 
the  problem.  He  is  encouraging  us 
today  to  stop  this  nonsense,  do  not 
throw  open  the  door  to  the  practices  of 
the  1980's.  Did  we  not  learn  anything? 
Are  we  not  sick  of  appropriating  in  ex- 
cess of  $107  billion  for  this? 

We  are  near  the  end.  but  some  of  .vou 
folks  over  there  do  not  want  it  to  end. 
You  want  to  open  the  windows,  throw 
open  the  doors,  and  let  the  thrifts  who 
are  the  bad  actors  continue  acting  bad. 

Let  us  heed  the  advice  of  one  respon- 
sible S&L  officer  in  a  State  and  in  a  re- 
gion with  many. 

I  urge  Members  to  vote  for  the  bill 
and  clearly  vote  against  any  motion  to 
recommit,  to  go  back  to  the  good  old 
days,  good  ole  boys. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
from  Ohio  for  yielding  this  time  to  me. 

Mr.  Speaker,  let  me  extend  the  usual 
compliments  to  the  chairman,  ranking 
member  and  all  the  members  of  the 
committee.  This  is  a  tough  business  we 
are  dealing  with  here. 

Let  me  tell  you  as  a  Texan  I  under- 
stand the  heartbreak  of  the  .savings 
and  loan  difficulties  we  have  endured 
in  this  country.  We  have  had  hands-on 
feelings  as  Representatives  dealing 
with  people  who  suffered  the  heartache 
of  the  failures,  who  suffered  the  mal- 
feasance of  the  Government,  and  we 
have  suffered  the  difficulties  of  the 
RTC.  But  despite  all  that.  I  voted 
against  FIRREA  in  1989.  It  did  not 
strike  me  as  credible  when  somebody 
said  we  were  going  to  create  a  new 
Government  agency  that  in  5  short 
years  was  going  to  accept  the  assets  of 
the  failed  thrifts  and  then  clear  those 
assets  back  into  the  private  sector  and 
work  itself  out  of  business. 

I  will  have  to  tell  you  I  do  not  see 
any  evidence  that  the  RTC  is  doing  it 
efficiently  and  with  dispatch. 

The  idea  of  the  FIRREA  legislation 
was  that  the  assets  would  be  accepted 
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as  the  failed  legislation.  I  have  a  real 
fear  today  that  what  the  RTC  is  doing 
is  forcing  the  failure  of  thrifts  that 
would  not  necessaril.v  need  to  fall. 
Rather  than  cleaning  themselves  of  the 
assets  back  to  the  private  sector  where 
they  can  be  put  to  productive  uses.  I 
think  they  are  too  slow.  Rather  than 
working  themselves  out  of  existence 
over  the  next  5  years.  I  think  their 
plan  is  to  stay  in  existence,  which  is 
the  natural  tendency  of  every  govern- 
ment agency. 

D  1700 

So.  I  am  going  to  vote  no  today,  ask 
for  an  opportunity,  perhaps,  for  the 
gentleman  from  Florida  [Mr.  McCOL- 
LUM].  through  a  motion  to  recommit, 
to  institute  reforms  that  would  cause 
this  agency  to  respond  to  the  real- 
world  problems  in  the  real  way  in 
which  it  was  really  intended.  Failing 
that.  I  will  vote  no  now.  Perhaps  we 
can  get  the  committee  again  back  on 
this  subject,  and  maybe  we  can  get  the 
reforms  that  will  get  the  kind  of  dis- 
cipline and  behavior  from  this  agency 
that  we  have  a  right  to  expect  from 
every  agency. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Riggs]. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Ohio  [Mr.  Wylie]  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  feel  compelled  to  re- 
spond. As  the  character  said  in 
Ghostbusters.  "I  think  I've  just  been 
slimed." 

It  is  kind  of  interesting  to  be  called 
a  good  old  boy  by  one  of  my  colleagues 
on  the  other  side  of  the  aisle  who  ap- 
parently is  making  a  career  here.  Let 
me  just  explain  that,  with  respect  to 
my  amendments,  which  I  can  certainly 
speak  to.  one  would  have  required,  and 
this  has  already  been  passed  over  in 
the  other  body,  one  would  have  re- 
quired full  disclosure  of  settlement 
agreements  and  sealed  judgments 
where  taxpayer  funds  have  been  used  to 
close  down  thrift  institutions  and  pay 
off  depositors  with  the  necessary  pru- 
dent exceptions  to  protect  the  privacy 
of  those  persons  mentioned  in  the  re- 
ports who  did  not  contribute  to  the  in- 
stitution's demise. 

Second.  I  offered  a  clearinghouse 
amendment  because,  according  to  a  re- 
cent article  in  the  Washington  Post, 
the  GAO  reported  that  the  Department 
of  .Justice  has  only  collected  $365,000 
out  of  $84  million  in  fines  and  restitu- 
tions ordered  against  criminals  con- 
victed in  S&L  fraud  cases. 

So.  I  guess  it  is  all  well  and  fine  to 
come  down  to  the  floor  and  engage  in 
the  usual  rhetoric  and  talk  about  how 
scrupulous  and  diligent  we  are  as  legis- 
lators and  as  overseers  of  the  regu- 
latory branch.  Unfortunately,  we  know 
there  is  very  little  followthrough  after 
that  rhetoric. 

Clearly,  we  are  not  doing  a  good  job. 
Based  on  the  Washington  Post  article. 
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the  Justice  Department  has  not  even 
collected  1  percent  of  the  fines  and  res- 
titutions owed  by  such  S&L  thieves,  so 
I  do  not  want  to  spare  those  folks.  That 
is  why  I  say  we  do  need  additional  re- 
form to  the  RTC.  with  all  due  respect 
to  my  ranking  member.  That  is  why  I 
support  the  motion  to  recommit  this 
bill  to  the  Banking-  Committee 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

With  all  due  respect  to  the  gen- 
tleman from  California  [Mr.  Riggs],  I 
do  not  know  what  the  percentages  are, 
but  I  just  received  this  a  little  while 
ago.  the  RTC  criminal  justice  statistics 
from  October  1988  to  December  1991. 

There  have  been  992  S&L  crooks 
charged,  723  convicted,  461  received 
prison  sentences.  156  awaiting  prison 
sentences,  and  only  liB  received  proba- 
tion: $403  million  in  restitution  has 
been  ordered,  and  $103  million  in  crimi- 
nal fines  imposed. 

I  think  the  Justice  Department  Is 
doing  a  respectable  job  in  this  regard. 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  RIGGS.  Mr.  Speaker.  I  appreciate 
the  gentleman  from  Ohio  [Mr.  Wylie] 
yielding  to  me. 

Mr.  Speaker.  I  just  wondered  if  he 
had  any  data  from  the  Justice  Depart- 
ment in  terms  of  how  much  we  have 
collected  out  of  that  $403  million:  I 
guess  the  $403  million  was  in  rrimmal 
fines  and  $103  million  in  restitutions 

Mr.  WYLIE.  Yes:  $68  million  has  been 
collected  in  criminal  restitutions. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  yielding  1 
minute  to  me  to  voice  a  no  on  this  res- 
olution, probably  for  different  reasons 
than  anyone  else  who  has  spoken. 

Mr.  Speaker.  I  have  a  conscience  to 
live  with.  Today  in  Illinois,  April  1,  we 
had  thousands  of  people  who  were  cut 
off  from  public  assistance  who  have  no 
other  means.  They  were  not  there  be- 
cause they  are  lazy  and  did  not  want  a 
job,  and  their  kids  may  not  know 
where  they  are  going  to  get  food  to- 
night or  tomorrow  because  the  State 
does  not  have  money. 

I  think  somewhere  along  the  line  as 
we  are  talking  about  bailing  out.  and  1 
do  not  care  what  it  is  called,  but  we  are 
talking  about  $25  billion.  They  say  S8 
billion  has  already  been  spent.  They 
have  got  $17  billion  more  to  spend.  I 
would  much  rather  see  that  money 
spent  on  people  who  need  help,  help 
those  who  need  health  care,  help  those 
who  need  education  and  a  decent  place 
to  live,  than  to  spend  it  in  bailing  out 
savings  and  loans. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  HAYES  of  Illinois.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
commend  the  gentleman,  and  I  voted 
with  the  gentleman  from  Illinois  [Mr. 
Hayes]  yesterday  in  terms  of  trying  to 
provide  dollars  for  these  domestic  dis- 
cretionary programs. 

Mr  HAYES  of  Illinois.  Mr.  Speaker,  1 
think  we  could  use  this  money  in  that 
manner  instead  of  spending  it  on  bail- 
ing out  savings  and  loans.  I  say  to  my 
colleagues,  "No  matter  how  you  put  it. 
that's  what  you  mean." 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]. 

Mr.  SANTORUM  Mr.  Speaker,  the  Thnft 
Depositor  Protection  Oversight  Board  on  Janu- 
ary 31.  1992  notes  that  the  Resolution  Trust 
Corporation  [RTC]  had  94  thrifts  in 
conservatorship  after  having  resolved  over 
585  thnfts.  As  many  as  200  additional  thrifts 
could  fail,  but  the  worst  is  over.  Profitability 
has  been  restored  to  the  savings  and  loan  in- 
dustry. Net  income  for  the  6  months  ending  in 
June  1991  was  S885  million.  Today  over  86 
percent  of  private  savings  and  loans  are  profit- 
able. 

Nearly  $90  billion  has  been  provided  to  the 
RTC  since  August  1989.  The  RTC  was  not 
able  to  spend  S17  billion  of  the  S25  billion  that 
the  Congress  provided  last  fall.  They  are  ask- 
ing for  S25  billion  more — plus  reappropriating 
the  $17  billion— and  the  possibility  looms  for 
S25  billion  more  over  the  next  few  years. 

With  profitability  returning  to  the  savings  and 
loan  industry  and  the  need  for  additional  funds 
declining,  why  not  place  the  RTC  on  a  fast 
track  for  termination?  The  RTC  had  over  $136 
billion  in  assets  on  November  30.  1991.  The 
RTC  should  be  able  to  use  these  assets  to 
fund  Its  operations.  Congress  should  not  pro- 
vide any  more  new  funds  for  the  RTC.  In  fact 
the  thrift  industry  should  shoulder  the  remain- 
ing bailouts  through  their  insurance  fund.  Why 
should  the  American  taxpayer  continue  to 
throw  money  down  the  failed  thnft  rat  hole. 

Another  major  reason  for  terminating  the 
RTC  IS  It's  poor  management  record,  lack  of 
public  disclosure,  and  the  way  it  treats  em- 
ployees of  thrifts  in  conservatorship. 

I  continue  to  receive  reports  of  the  RTC 
doing  "great  harm  by  coming  in  and  playing 
the  role  of  liquidator,  pushing  down  the  value 
of  live  assets."  One  example  given  to  me  finds 
that  borrowers  avoid  full  payment  of  loans  be- 
cause It  was  widely  known  that  the  RTC  is 
willing  to  bargain  lor  less  than  full  payment. 
Specifically,  the  RTC  asked  the  managing 
agent  of  a  thrift  to  discount  a  loan  to  70  cents 
on  the  dollar:  "once  the  borrower  heard  that, 
he  figured  that  would  be  his  solution  (rather 
than  paying  in  full  or  losing  collateral)." 

Reports  from  those  with  RTC  experience 
read  like  a  textbook  on  how  not  to  run  a  finan- 
cial institution: 

The  RTC  is  the  report  master  of  modern  fi- 
nancial management.  One  institution  was  re- 
quired to  produce  63  reports  a  month. 

The  RTC  required  most  actions  to  be  taken 
in  writing,  but  made  many  of  their  decisions 
without  back  up  documentation. 

There  are  many  reports  of  RTC  personnel 
treating  thrift  staff  rudely. 
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The  RTC  did  not  allow  a  thrift's  staff  to  re- 
view the  22  RTC  policy  manuals. 

The  RTC  has  farmed  out  the  management 
of  assets  to  firms  hundred  of  miles  away  from 
the  property. 

The  RTC  silenced  dissenters.  One  tem- 
porary employee  who  questioned  RTC  prac- 
tices was  moved  into  another  State. 

The  RTC  tried  to  take  foreclosure  action  on 
a  property  in  litigation.  The  RTC  initially  ac- 
knowledged but  consistently  gave  no  further 
reply  on  offers  to  settle  the  suit.  Eventually  the 
RTC  lost  their  suit  in  court. 
The  RTC  has  run  up  gigantic  legal  fees. 
The  RTC's  own  lawyers  are  frustrated  by 
not  being  able  to  reach  relevant  RTC  staff. 

The  RTC  has  terminated  pension  benefits 
with  no  just  cause— selling  insurance  assets 
which  jeopardize  future  pension  funding  and 
placing  them  at  nsk  to  suits  being  filed. 
In  summary,  the  RTC  has: 
Allowed  relatively  unqualified  personnel  to 
perform  complicated  and  complex  tasks; 

Been  wasteful  in  its  expenditure  on  legal 
fees: 

Provided  extremely  poor  tracking  of  cases 
and  followthrough: 
Been  an  indecisive  bureaucracy;  and 
Been  very  unresponsive. 
We  are  getting  from  the  RTC  exactly  what 
you  might  expect.  If  you  create  a  brandnew 
agency  from  scratch;  recruit  cut-rate  employ- 
ees with  offers  of  temporary  employment;  and 
rapidly  grow  into  the  world's  largest  bank  while 
trying  to  create  policies  and  meet  the  Federal 
Government's   bureaucratic   standards   all   at 
once;    then    expect    indecisiveness,    wasteful 
spending,  unresponsiveness,  and  a  financial 
failure.  A  vote  to  cut  off  RTC  funding  seems 
quite  advisable. 
I  would  propose  that: 

The  RTC  be  closed  down  as  soon  as  pos- 
sible—not later  than  the  end  of  this  fiscal  year; 
No  new  funding  be  provided  for  the  RTC; 
New  failed  institutions  should  be  combined 
with  a  local  institution  of  comparable  size  or 
larger;  and 

The  Thrift  Depositor  Protection  Oversight 
Board  should  be  closed  down  within  30  days. 
It  has  no  useful  purpose  and  only  adds  to  the 
bureaucratic  mess  that  exists. 

With  the  budget  deficit  expected  to  reach 
nearly  S400  billion  this  year,  we  must  take 
dramatic  action  to  end  wasteful  spending  such 
as  the  RTC.  The  choice  is  clear— at  least  $42 
billion  can  be  saved  this  year  by  terminating 
the  RTC. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Hlitto]. 

Mr.  HUTTO.  Mr.  Speaker,  we  have  an 
obligation  to  back  the  deposits  of  indi- 
viduals who  do  business  with  federally 
insured  financial  institutions.  How- 
ever, we  also  have  an  obligation  to  pro- 
tect American  taxpayers  from  wasteful 
and  inefficient  Government  bureauc- 
racy. 

The  Office  of  Thrift  Supervision  and 
the  Resolution  Trust  Corporation  were 
established  to  be  the  Government's 
agents  in  resolving  problems  associated 
with  failed  savings  and  loan  organiza- 
tions. Clearly,  the  cleanup  has  been  a 
tremendous  task  which  has  resulted  in 
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the  closure  of  hundreds  of  S&L's.  While 
there  are  many  victims  of  the  S&L  cri- 
sis, I  have  come  to  find  out  that  there 
are  also  victims  of  the  S&L  cleanup. 

For  the  most  part,  the  Charles 
Keatings  of  this  world,  who  abused, 
mismanaged,  and  exploited  the  S&L  in- 
dustry, were  responsible  for  the  S&L 
crisis.  At  the  same  time,  however, 
there  were  legitimate  and  honorable 
institutions  in  business  who  were  not 
responsible  for  the  crisis.  Because  of 
the  unmerciful  crusades  of  regulators 
to  settle  the  crisis,  many  of  these  rep- 
utable S&L's  have  suffered.  One  par- 
ticular institution  is  in  my  hometown 
which  was  recently  taken  over  by  the 
RTC. 

This  institution  was  recognized  as 
having  trouble  and  the  management 
took  appropriate  steps  to  overcome  its 
difficulties.  In  fact,  the  S&L  had  even 
been  profitable  in  recent  months.  The 
RTC  stepped  in  without  warning  and 
without  regard  to  the  bank's  progress. 

In  the  end,  the  taxpayers  are  going  to 
foot  the  bill  for  this  S&L  which  was  on 
the  road  to  recovery  before  the  RTC 
stepped  in.  Because  H.R.  4704  does  not 
include  needed  management  reforms 
for  the  RTC,  I  am  opposing  this  meas- 
ure and  urge  my  colleagues  to  do  so  as 
well. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  the  op- 
tions we  face  here  today  are  not  pleas- 
ant and  not  many  of  us  are  happy  war- 
riors about  this  particular  resolution. 
But  I  think  it  is  terribly  important 
that  we  realize  that  we  must  move  this 
process  forward.  I  think,  therefore, 
that  the  resolution  should  be  sup- 
ported. 

Let  me  say  this  to  some  of  my 
friends  here:  The  RTC  has  not  been  per- 
fect. But  I  think  we  have  expected 
then  to  build  an  entity  that  we  would 
expect  of  Chase  Manhattan  in  1  year's 
time.  It  has  been  very  difficult  for  the 
RTC.  Many  of  its  problems  have  been 
worked  out.  It  is  functioning.  It  is  try- 
ing to  close  insolvent  institutions  and 
sell  property. 

Now  I  want  to  remind  m.v  colleagues 
that  the  RTC  process  has  basically 
been  effective  in  spite  of  some  of  the 
flaws  that  we  have  seen.  In  my  county 
alone  at  one  time,  the  RTC  owned  some 
22  percent  of  the  property.  Had  we  not 
had  the  RTC.  my  county  and  my  city 
would  have  been  destitute,  and,  as  hard 
hit  as  they  are,  we  had  to  rely  on  orga- 
nizations such  as  the  RTC.  They  are 
doing  as  good  a  job  as  we  could  expect. 

Therefore.  Mr.  Speaker,  it  seems  to 
me  that  it  would  be  irresponsible  if  we 
do  not  try  to  at  least  advance  this  leg- 
islation and  try  to  let  the  RTC  do  its 
work  and  close  down  as  quickl.v  as  pos- 
sible. I  want  to  assure  nny  colleagues 
that  what  is  happening  in  my  part  of 
the  country  could  happen  in  their  parts 
of  the  country,   and  I  say.   "Those  of 


.you  who  may  be  smug  now  and  say.  I 
want  to  vote  no;  I'm  not  going  to  vote 
any  money  for  it.'  may  be  faced  with 
the  same  situation." 

So,  I  would  think  that  the  proper 
thing  to  do  is  just  go  ahead  and  do  the 
responsible  thing,  try  to  advance  this 
legislation  in  its  form  as  presented  by 
the  committee. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 
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Mr.  LEACH.  Mr.  Speaker.  I  would 
just  like  to  talk  for  a  minute  about  the 
alternatives  presented  to  us  today.  One 
is  the  principle  of  forbearance,  or 
phony  bookkeeping.  It  did  not  work  in 
the  eighties,  it  is  unlikely  to  work  in 
the  nineties,  It  is  a  prescription  for 
maintaining  a  financial  community 
which  will  be  unable  to  meet  commu- 
nity needs. 

At  issue  is  the  question  of  leveraging. 
Overleveraged  institutions  are  liabil- 
ities to  the  Government  today.  If  expe- 
rience is  a  guide,  the  longer  overlever- 
aged institutions  are  kept  in  business, 
the  greater  the  liability  to  the  lax- 
pa.yer  tomorrow. 

The  second  principle  before  us  as  an 
alternative  is  one  of  buying  back  good 
will.  That  is.  the  Government  of  the 
United  States  would  tell  those  institu- 
tions that  have  used  phony  book- 
keeping. "Gosh,  you  made  a  mistake 
but  your  mistake  was  so  big  we  are 
going  to  give  .you  money  because  you 
made  that  mistake." 

This  is  corporate  welfare.  It  mis- 
understands the  nature  of  the  deposit 
insurance  system.  Deposit  insurance, 
after  all.  was  designed  to  protect  the 
little  guy.  the  depositor.  To  date  about 
19.8  million  depositors  have  been  pro- 
tected. In  my  State  alone,  some  226.000 
have  been.  The  average  pi-otection  is 
somewhere  around  $6,000. 

I  cannot  stress  enough  how  ironic  I 
consider  it  to  be  that  advocates  of  the 
free  enterprise  system  want  to  give 
away  F'ederal  mone.v  to  protect  man- 
agers and  shareholders  of  S&L's.  I 
think  the  only  conservative  option  is 
to  oppose  these  alternatives,  and  the 
onl.v  principled  option  is  to  go  ahead 
with  the  very  unpleasant  task  of  con- 
tinuing to  defend  depositors. 

Mr.  Speaker,  let  me  finally  conclude 
with  one  observation:  What  distin- 
guishes the  1990's  from  the  1930's  is  de- 
posit insurance.  When  financial  insti- 
tutions went  under  in  the  1930's.  every- 
body else  in  the  community  went 
under.  What  this  body  risks  .ioing 
today  is  taking  a  recession  that  is 
longer  than  any  of  us  would  like  to  be. 
and  turning  it  Into  a  depression.  So  let 
us  go  ahead  and  bite  our  lip  and  sup- 
port this  bill,  it  is  the  President's  posi- 
tion. It  is  the  right  position. 

Mr.  WYLIE.  Mr.  Speaker.  1  yield  my- 
self 2  minutes. 

Mr.  Speaker,  this  is  the  llth  hour. 
The  RTC  has  run  out  of  money  and  can 
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no  longer  resolve  failing  institutions.  I 
realize  that  this  has  never  been  a  popu- 
lar vote,  but  who  are  we  hurting  if  we 
delay  funding  further? 

The  gentleman  from  Iowa  [Mr. 
Leach]  pointed  out  very  succinctly.  We 
would  be  hurting  the  innocent  deposi- 
tors who  have  trusted  in  the  Govern- 
ment's promise  to  insure  their  depos- 
its. We  would  be  hurting  the  taxpayers, 
who  have  already  been  forced  to  need- 
lessly cough  up  another  $400-  to  $600 
million  because  of  past  stop-and-go 
funding.  Let  us  not  hold  deposi"ors 
hostage  to  political  maneuvering. 

No  one  is  completely  happy  with  this 
bill.  1  would  like  to  provide  the  RTC 
with  enough  money  to  get  it  through 
the  next  spring.  Several  amendments 
have  been  suggested.  Many  of  these  are 
not  without  merit. 

However,  this  is  emergency  funding. 
Now  is  the  time  to  provide  the  RTC 
with  the  money  it  needs  so  that  it  may 
resume  its  operation  and  make  good  on 
the  Government's  promise  to  protect 
depositors. 

Mr.  Speaker,  we  do  need  to  pass  this 
bill  today  which  will  free  up  the  $17  bil- 
lion we  have  already  approved.  No  new 
money  is  involved  here. 

Mr.  Speaker.  I  urge  adoption  of  the 
bill. 

Mr.  CONYERS.  Mr.  Speaker,  I  nse  today  to 
express  my  deep  concern  over  the  issue  of 
further  funding  for  the  Resolution  Trust  Cor- 
poration, and  my  belief  that  a  comprehensive 
reform  of  the  RTC  is  long  overdue.  While  H.R. 
4704  IS  a  small  improvement  over  the  pre- 
vious Banking  Committee  bill,  we  are  still  fac- 
ing a  joint  conference  with  the  other  body 
which  has  passed  legislation  handing  over  a 
whopping  S25  billion  to  the  foundenng  RTC. 
Like  paper  monopoly  money,  this  extra  fund- 
ing isn't  real — it's  )ust  added  to  the  national 
debt,  left  there  to  accumulate  interest,  and  fur- 
ther increase  the  overwhelming  burden  al- 
ready firmly  placed  on  the  backs  of  our  chil- 
dren. Long  after  all  of  us  are  gone  from  this 
life,  the  American  taxpayers  will  be  drowning 
in  the  flood  of  debt  that  we  will  have  created, 
if  we  compromise  on  extra  funding.  This 
Faustian  bargain  is  unconscionable 

It  IS  unconscionable  not  only  because  in- 
creasing the  debt  is  much  more  expensive 
than  a  pay-as-you-go  program,  but  also  be- 
cause we  would  be  throwing  more  money  into 
the  black  hole  that  is  the  Resolution  Trust  Cor- 
poration. Investigations  ranging  from  detailed 
newspaper  reports  to  our  own  General  Ac- 
counting Office,  have  charged  that  the  RTC  is 
unnecessarily  flooding  the  market  with  bargain 
basement  properties,  and  taking  incredible 
losses  in  the  process.  And  these  prices  are 
not  just  severe  reductions  from  the  pre-reces- 
sion  pnce — they  are  30  to  40  percent  losses 
on  the  bottomline  appraisal  of  the  Office  of 
Thnft  Supervision.  Ladies  and  gentlemen,  that 
means  that  the  losses  are  probably  even 
greater  if  you  consider  the  market  value  of 
some  of  these  properties.  In  its  haste,  the 
RTC  IS  practically  giving  away  valuable  assets 
to  the  only  people  with  the  money  to  buy 
them— the  wealthy.  And  while  the  RTC  is 
throwing  away  any  hope  of  recouping  some  of 
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our  losses,  they  are  also  turning  their  backs 
on  the  affordable  housing  program  specifically 
designed  to  help  people  like  my  own  Detroit 
constituents. 

Where  FIRREA  was  passed  in  1989,  many 
of  us  were  under  the  impression  that  the  low- 
income  housing  program  would  directly  benefit 
society's  needy,  while  allowing  the  resolution 


The  Botched  Bailout:  Restructuring  the 

Resolution  Trust  Corporation 

(By  Sherry  Ettleson  and  Patrick  Woodall. 

Public  Citizen's  Congress  Watch) 

executive  su.mmary 

American  citizens  have   begun   to  absorb 

Che  reality  of  the  collapse  of  hundreds  of 

S&Ls — thrifts  driven   under  by  speculation 

reckless   clerepulation.    and   outright   fraud 


of  S&L  properties.  Despite  the  90-day  right  of  ^°"''  ^^^  federal  ifovernmenfs  response  to 
first  refusal  that  was  supposed  to  have  en- 
sured that  needy  families  could  acquire 
homes,  newspapers  from  all  over  the  country 
have  reported  that  the  mam  beneficiaries  ot 
the  affordable  housing  program  have  been 
wealthy  investors  and  middle-class  buyers. 
And  while  I  have  nothing  against  the  middle- 
class  getting  a  bargain,  I  do  object  to  the 
working  poor  being  effectively  shutout.  The 
RTC  has  gone  well  beyond  the  scope  of  the 
purchasing  qualifications  defined  under 
FIRREA,  by  requiring  unnecessary  credit  his- 
tories that  are  in  turn  used  to  determine  a  pur- 
chaser's eligibility.  In  effect,  the  RTC  uses  this 
information  to  guess  at  the  applicants  ability 
to  obtain  financing,  and  then  rejects  a  needy 
family  long  before  it  has  the  chance  to  apply 
for  a  loan.  And  while  the  RTC  has  always  had 
the  power  to  help  finance  low-income  pur- 
chasers with  below-market  loans,  only  last 
year  did  they  author  financing  regulations — 
and  even  these  are  not  targeted  to  assist  poor 
families.  Meanwhile,  over  two-thirds  of  the 
homes  in  the  Affordable  Housing  Program  sit 
empty. 

I  find  It  equally  disturbing  that  the  Resolution 
Trust  Corporation  is  functioning  away  from  the 
bright  light  of  public  scrutiny.  In  the  absence  of 
complete  and  prompt  financial  disclosure,  we 
are  being  asked  to  support  the  RTC  on  blind 


this  crisis  Is  threatening  to  become  a  second 
disaster.  The  Resolution  Trust  Corporation 
I  RTC).  the  federal  agency  in  charge  of  thrift 
resolution,  has  ended  up  costing  the  tax- 
payers unnecessary  billions  of  dollars  more 
because  of  its  inadequate  response  to  the 
problem. 

Since  It  wa.s  established,  the  RTC  has  been 
fraught  with  problems.  The  cost  of  the  res- 
cue effort  keeps  escalating,  the  RTC  has 
been  unable  to  recoup  the  value  of  its  assets, 
and  it  has  done  a  poor  job  of  keeping  records 
and  disseminating  them  to  the  public. 

As  of  December  1991.  the  RTC  had  been 
given  $105  billion  to  pay  off  depositors  and 
had  spent  J163  billion  for  losses  and  working 
capital.  In  .January  1992,  the  Bush  adminis- 
tration asked  for  an  additional  $55  billion. 
The  Administration  claims  this  latest  re- 
quest will  be  enough  to  finish  the  job,  bring- 
ing the  total  amount  in  current  dollars  to 
$160  billion.  On  February  27th.  the  RTC  de- 
cided it  only  needed  an  additional  $25  billion 
until  April  1.  1993. 

After  two  years  of  woefully  inadequate  re- 
sults. It  is  time  to  fundamentally  rethink 
the  structure  of  operations  of  the  RTC.  It  is 
now  clear  that  the  agency  was  structured  to 
fail  from  the  beginning.  In  its  financing,  it 
has  become  an  unceasing  drain  on  the  federal 
treasury.  In  its  main  function— disposal  of 
assets— it  has  responded  to  contradictory  in- 
structions from  Congress,  which  has  urged 
the  RTC  to  unload  assets  quickly.  By  selling 
off  thrift  assets  as  quickly  as  possible,  hence 


faith.  And  while  many  of  RTC's  reports  have     ^^  ^  '"^^  price,  the  RTC  is  both  giving  tax- 


contained  marvelous  statistics  on  their  resolu- 
tion of  the  S&L  chaos,  it  has  been  extremely 
difficult  to  obtain  independent  confirmation 
when  much  of  the  necessary  data  is  incom- 
plete, unusable,  or  secret.  Any  real  reform  of 
the  RTC  must  begin  with  the  public's  elemen- 
tary nght  to  know  what  its  Government  is 
doing  with  taxpayer  money. 

Mr.  Speaker,  there  are  other  valid  com- 
plaints that  have  been  made  against  the 
RTC's  handling  of  the  S&L  bailout,  and  I  will 
not  go  into  them  except  to  say  that  it  is  abso- 
lutely clear  that  we  must  overhaul  this  agency 
before  it  is  too  late.  I  am  disappointed  that  the 
Rules  Committee  failed  to  include  the  reform 
amendments  introduced  by  some  of  my  col- 
leagues. While  It  did  not  contain  a  pay-as-you- 
go  provision,  it  did  provide  for  substantive 
change  to  the  structure  of  the  RTC:  Provisions 
strengthening  the  low-income  housing  pro- 
gram; regulations  ending  the  practice  of  dump- 
ing underpriced  properties,  and  wasting  oper- 
ating funds;  and  guidelines  requiring  effective 
public  disclosure. 

Until  the  Congress  faces  the  hard  cold  truth 
about  the  savings  and  loan  cleanup,  the 
American  people  will  continue  to  rack  up  a 
debt  that  boggles  the  mind  and  surpasses  the 
imagination.  I  cannot,  m  good  conscience, 
vote  for  this  bill  and  I  urge  my  colleagues  to 
join  me  in  opposing  this  measure. 


payers  a  raw  deal  and  exacerbating  the  real 
estate  depression. 

A  comprehensive  examination  of  the  RTC 
indicates  that: 

The  RTC  is  damaging  the  economy  by  de- 
pressing local  real  estate  markets.  The  RTC 
is  the  largest  single  owner  of  real  estate  in 
the  nation,  but  has  refused  to  act  accord- 
ingly. Through  pnce-markdowns  and  bulk 
sales,  the  RTC  has  flooded  the  market  with 
under-priced  properties.  This  practice  has 
hampered  an  already  depressed  real  estate 
industry  and  prolonged  the  nation's  reces- 
.>ion.  Not  only  does  this  behavior  adversely 
Aifect  the  real  estate  market,  but  it  also 
puts  taxpayers,  who  are  the  ultimate  '-stiare- 
holders"  in  the  RTC  enterprise,  at  immense 
risk.  Corporations  in  America  act  to  maxi- 
mize return  and  minimize  risk  for  their 
shareholders;  the  RTC  is  doing  exactly  the 
opposite. 

The  RTC  has  failed  to  make  properties 
widely  available  for  low  income  housing.  One 
of  the  "primary  purposes  of  the  Financial  In- 
stitutions Reform.  Recovery,  and  Enforce- 
ment Act  of  1989  [was  to)  provide  affordable 
housing  mortgage  financing  and  housing  op- 
portunities for  low-  and  moderate-income 
individuals  .  .  ."  Yet.  despite  this  housing 
requirement,  the  RTC  has  not  made  afford- 
able housing  accessible  to  those  who  need  it 
most.  Qualified  buyers  are  unable  to  find  fi- 
nancing and  the  RTC's  poor  dissemination  of 
information  has  made  it  practically  impos- 
sible for  low-income  buyers  to  take  advan- 
tage of  the  program. 

The  RTC  has  failed  to  protect  environ- 
mentally-sensitive properties.  The  1989  bail- 


out law  contains  only  one  provision  pertain- 
ing to  environmentally  sensitive  lands.  The 
provision,  introduced  by  Senator  Tim  Wirth 
(D-CO),  merely  requires  the  RTC  to  "identify 
properties  with  natural,  cultural,  rec- 
reational, or  scientific  values  of  special  Im- 
portance." Yet,  the  RTC  has  failed  to  pre- 
serve environmentally  sensitive  lands  under 
Its  control. 

The  RTC  doesn't  have  to  adhere  to  laws 
governing  other  federal  agencies.  Under  the 
law.  the  RTC  is  not  a  federal  agency,  but  it 
does  the  work  of  one.  In  fact,  it  is  difficult  to 
determine  exactly  what  type  of  entity  the 
RTC   is.    Because   It   is   not  technically  an 
agency,  it  is  not  required  to  adhere  to  the 
laws  and  regulations  that  have  been  devel- 
oped to  ensure  the  efficiency,  accountability, 
and  integrity  of  other  federal  agencies.  In 
the  bailout  legislation  the  RTC  is  defined 
not  only  as  a  "mixed-ownership  government 
corporation,"  and  an  "instrumentality  of  the 
United  States,"  but  also  as  an  "agency"  for 
purposes   of  administrative    procedures   and 
judicial  review.  Different  requirements  and 
restrictions   apply  to  these   three   types  of 
government   entities.   Those   who   originally 
designed  the  RTC  probably  had  the  Federal 
Deposit   Insurance  Corporation   (FDIC)  and 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration iFSLICl  in  mind.  But  the  RTC  is  a 
very  different  aniinal.  Unlike  those  entitles, 
the  RTC  is  funded  with  taxpayer  dollars.  Its 
job  is  not  to  regulate  an  industry,  but  to  liq- 
uidate  one,   and   to   insure  depositors.   And, 
the  cost  to  taxpayers  is  directly  to  how  effi- 
ciently and  effectively  the  RTC  does  its  job. 
The  RTC  relies  heavily  on  overpriced  out- 
side attorneys.  The  agents  who  manage  and 
sell  the  RTC  portfolio  contribute  to  making 
the    S&L    bailout    unnecessarily    expensive. 
Much  of  the  RTC's  work  is  done  by  contrac- 
tors. The  cost  of  the  contractors  only  com- 
pounds the  losses  the  RTC  is  taking  in  asset 
sales.  For  example,  one  critical  task  for  the 
RTC  is  the  recovery  of  as  much  money  as 
possible   from   the   thrift   executives,   direc- 
tors, borrowers,  and  professionals  who  helped 
cause  the  S&L  collapse.  It  has  spent  so  much 
money,    frequently    with   such    minimal    re- 
sults, as  to  be  in  need   of  fundamental  re- 
form. In  the  words  of  the  National  Journal, 
it  has  become  a  "public  works  program  for 
lawyers." 

The  RTC  fails  to  provide  accurate  informa- 
tion to  the  public.  The  existence  of  so  much 
power  in  one  government  entity  with  a 
multi-billion  dollar  price  tag  dictates  that 
the  public  must  be  provided  with  the  proper 
tools  to  ensure  that  the  RTC  acts  respon- 
sibly and  is  accountable  to  the  public.  The 
essential  tools  include:  (1)  disclosure  of  in- 
formation that  is  accurate,  complete,  time- 
ly, and  in  a  useable  format,  and  (2)  citizen 
participation  and  education  in  the  process. 
To  ensure  the  RTC  is  fulfilling  its  mission 
within  the  requirements  set  by  Congress,  the 
public  needs  to  know  how  the  institutions 
and  their  assets  are  sold  and  to  whom.  Yet. 
despite  the  public's  need  to  know,  the  stag- 
gering cost  of  the  bailout,  and  the  immense 
responsibilities  entrusted  to  the  RTC,  much 
of  the  agency's  critical  work  is  incomplete, 
in  accessable,  out  of  date,  or  kept  secret. 

The  method  of  funding  the  bailout  is  unfair 
CO  average  taxpayers.  Borrowing  money  to 
pay  for  financial  bailouts  is  unfair  to  middle- 
class  and  poor  taxpayers,  for  three  reasons: 
First,  funding  the  bailout  through  Treasury 
Department  borrowing  is  much  more  expen- 
sive than  paying  for  it  now;  second,  borrow- 
ing the  funds  to  pay  for  the  ballout^-and 
then  relying  on  the  existing  tax  code  to  pay 
back  the  loan  places  the  burden  on  the  backs 
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of  middle  class  and  poor;  and  third,  it  is  ut- 
terly irresponsible  for  the  government  to  un- 
dertake this  new  monumental  spending  with- 
out regard  for  the  impact  on  the  federal 
budget  deficit. 

Public  Citizen  recommends  completely  re- 
structuring the  RTC  by: 

Changing  the  RTC's  mandate  from  selling 
as  fast  as  It  can  and  getting  the  best  price  to 
managing  its  assets  until  the  RTC  can  real- 
ize a  good  rate  of  return  to  recoup  money  for 
taxpayers. 

Reforming  the  RTC's  Affordable  Housing 
Program  to  ensure  that  the  program  benefits 
the  low-  and  moderate-income  people  Con- 
gress Intended  it  to  benefit. 

Requiring  the  RTC  to  preserve  environ- 
mentally sensitive  lands  under  its  control. 

Requiring  the  RTC  to  be  accountable  to 
the  public  and  to  Congress  by  designating  it 
to  be  a  federal  agency,  accurately  disclosing 
all  Information  to  the  public  in  a  timely 
manner,  and  empowering  citizens  to  oversee 
the  RTC  through  the  creation  of  a  Financial 
Consumer  Association. 

Reforming  the  RTC  system  of  hiring  law- 
yers on  contract  from  a  fee  based  payment  to 
a  contingency  fee  system. 

Cutting  the  cost  of  the  bailout  by  requir- 
ing the  funds  for  the  RTC  to  be  paid  for  on 
a  "pay-as-you-go  basis. 

[From  the  Los  Angeles  Times.  Mar.  26.  1992] 

S&L  Blunder  May  Cost  U.S.  $150  Million 
(By  James  Risen  and  Robert  A.  Rosenblatt) 

Washington.— Senior  federal  officials, 
struggling  to  escape  the  consequences  of  a 
$3-billion  blunder  in  a  New  Jersey  savings 
and  loan  rescue  operation,  are  diverting  bil- 
lions of  dollars  in  assets  from  other  failed 
thrifts  in  a  maneuver  that  may  cost  tax- 
payers as  much  as  $150  million. 

The  assets,  which  otherwise  would  have 
been  sold  by  the  government  in  the  open 
market,  are  being  stripped  from  seized  sav- 
ings and  loans  in  California  and  other  states, 
according  to  knowledgeable  sources  and  in- 
ternal documents  detailing  the  operation. 

Senior  government  officials  defended  their 
actions  as  sound  policy  but  critics  said  that 
they  are  shortchanging  the  Treasury  and  un- 
necessarily fattening  the  profits  of  Goldman, 
Sachs,  a  Wall  Street  Investment  banking 
firm  involved  in  the  original  New  Jersey 
bailout. 

Critics  within  the  Resolution  Trust  Corp., 
the  agency  in  charge  of  the  S&L  cleanup, 
said  that  the  deal  represents  an  effort  by 
RTC  managers  to  escape  the  potential  politi- 
cal embarrassment  of  acknowledging  the 
miscalculations  that  created  the  problem  in 
the  first  place. 

In  the  process,  RTC  sources  said,  the  agen- 
cy compounded  its  original  mistakes  in  ways 
that  will  significantly  increase  the  cost  to 
taxpayers. 

"It  doesn't  make  any  economic  sense.  "  one 
official  said,  "It  doesn't  make  any  sense  for 
the  taxpayer.  And  we  are  throwing  our 
money  away.  " 

The  case  illustrates  the  enormous  com- 
plexity and  confusion  associated  with  the 
S&L  mess,  as  well  as  the  difficulty  of  devis- 
ing good  strategies  for  dealing  with  it.  The 
case  also  shows  how  seemingly  routine  gov- 
ernment decisions  can  end  up  adding  hun- 
dreds of  millions  of  dollars  to  the  ultimate 
cost  of  what  is  now  universally  recognized  as 
the  biggest  financial  debacle  in  U.S.  history. 

One  recent  RTC  memorandum  openly  ques- 
tions the  legitimacy  of  the  RTC  unilaterally 
transferring  assets  from  other  failed  thrifts 
to  Goldman.  Sachs  without  allowing  other 
potential  buyers  to  bid  on  the  properties. 


"The  most  problematic  aspect  of  this 
transaction  Is  that  .  .  .  [It]  may  give  the  im- 
pression that  we  are  not  complying  with  the 
requirements  of  competitive  bidding  and  im- 
partial treatment  of  bidders,  "  a  March  2 
analysis  said,  "Most  who  hear  of  this  trans- 
action for  the  first  time  question  how  it  is 
that  Goldman  is  able  to  get  preferential 
treatment." 

The  memo's  author  warned.  "We  should  ex- 
pect that  this  transaction  will  receive  rigor- 
ous review  at  some  point  by  the  General  Ac- 
counting Office." 

deal  is  defended 

RTC  spokesman  Stephen  Katsanos  de- 
fended the  deal  and  disputed  the  claims 
made  by  its  critics.  "We  felt  comfortable 
with  it  then  and  we  feel  comfortable  with 
proceeding  on  this  course,"  Katsanos  .said. 
"There  will  be  no  disadvantage  to  tax- 
payers." 

Goldman  has  not  been  accused  of  any  mis 
conduct  in  the  transaction  and  even  the 
deal's  critics  hold  the  government,  not  the 
investment  firm,  responsible  for  what  has 
happened.  A  Goldman  spokesman  declined  to 
discuss  the  matter. 

The  problem  began  last  year  with  the  col- 
lapse of  City  Savings  of  Somerset,  one  of  the 
largest  thrifts  in  New  Jersey.  Fearing  that 
an  outright  liquidation  of  such  a  large  insti- 
tution could  spread  panic  in  the  already 
troubled  East  Coast  financial  community, 
the  RTC  decided  to  try  to  sell  City  Savings 
to  other  institutions  instead  of  simply  shut- 
ting it  down.  The  decision  was  consistent 
with  RTC  policy  at  the  time. 

But  what  happened  next  set  the  stage  for 
the  actions  that  are  now  drawing  fire.  When 
initial  efforts  to  sell  City  Savings  attracted 
no  takers,  the  RTC  sweetened  the  deal  by  of- 
fering prospective  buyers  the  right  to  pur- 
chase $3  billion  in  high-quality  residential 
mortgage  loans  from  the  government's  in- 
ventory at  a  guaranteed  profit. 

This  time,  a  willing  buyer  stepped  forward. 
First  Fidelity  Bancorp  of  Newark  bought 
most  of  City  Savings'  branch  operations,  de- 
posits and  the  option  to  purchase  the  $3  bil- 
lion in  mortgage  loans.  It  immediately  sold 
the  option  to  Goldman  for  an  undisclosed 
sum. 

After  the  deal  has  been  made,  the  RTC  dis- 
covered that  it  did  not  have  $3  billion  worth 
of  good  residential  mortgages  among  City 
Savings'  remaining  assets.  Even  worse,  it 
could  not  find  that  many  high-quality  loans 
anywhere  else  in  the  vast  collection  of  assets 
that  it  has  accumulated  in  the  process  of 
closing  down  troubled  thrifts  from  coast  to 
coast. 

A  way  out 

The  RTC.  which  was  legally  obligated  to 
make  good  on  its  offer  had  to  find  a  way  out. 

It  decided  to  allow  Goldman  to  pick  and 
choose  from  among  other,  lower-quality 
loans  held  by  the  RTC.  Because  these  sub- 
stitute loans  are  not  the  same  type  or  qual- 
ity as  those  called  for  in  the  original  con- 
tract, Goldman  is  being  permitted  to  buy 
them  at  deep  discounts  and  without  competi- 
tive bidding. 

Many  of  those  loans  already  were  sched- 
uled to  be  sold  by  the  government  on  the 
open  market,  where  they  almost  certainly 
would  have  commanded  higher  prices  than 
Goldman  will  pay  for  them,  according  to 
critics  inside  the  RTC. 

These  critics  said  that  senior  agency  offi- 
cials have  chosen  the  most  expensive— but 
politically  expedient — solution  to  their  di- 
lemma and  have  shunned  cheaper  alter- 
natives because  they  would  involve  more  ex- 
posure and  potential  embarrassment. 


The  RTC,  they  said,  could  simply  have 
written  a  check  from  the  U.S.  Treasury  to 
pay  off  its  obligation  to  Goldman,  an  option 
that  critics  said  ultimately  would  have  saved 
the  government  as  much  as  $150  million.  Or. 
the  government  could  have  sold  the  same 
loans  on  the  open  market  at  higher  prices, 
paid  off  its  obligation  to  Goldman  in  cash 
and  still  had  money  left,  the  sources  say. 

Either  of  those  courees.  however,  would 
have  been  far  more  visible  and  would  have 
left  the  RTC  open  to  criticism  when  it  had  to 
explain  to  the  Bush  Administration  and  Con- 
gress why  it  needed  to  write  such  a  large 
check  to  a  Wall  Street  investment  house. 

The  strategy  now  being  pursued— letting 
Goldman  pick  and  choose  $3  billion  worth  of 
loans  from  other  S&Ls— probably  will  ensure 
that  the  Wall  Street  firm  reaps  an  even  larg- 
er profit  than  was  anticipated  in  the  original 
option  contract. 

The  unusual  arrangement  i.'^  referred  to  as 
the  "Goldman  megadeal"  in  internal  RTC 
correspondence  obtained  by  The  Times.  One 
document  described  it  as  "a  transaction  that 
by  its  nature  departs  from  our  normal  sales 
process." 

In  fact,  the  deal  appears  to  violate  current 
RTC  policy  guidelines  requiring  the  agency 
to  package  and  sell  loans  to  investors  in  the 
open  market  rather  than  to  use  middlemen 
such  as  Goldman.  Several  RTC  officials  .said 
they  believe  that  the  sale  violates  the  agen- 
cy's mandate  to  put  the  interest  of  taxpayers 
fiVst. 

These  critics,  who  spoke  on  condition  that 
they  not  be  identified,  contended  that  the 
Goldman  contract  should  be  renegotiated 

The  government  has  broad  precedent  for 
renegotiating  controversial  S&L  deals.  It  re- 
cast a  series  of  thrift  sales  executed  in  late 
1989  after  Congress  charged  that  the  trans- 
actions were  far  too  generous  to  buyers 

While  the  Goldman  deal  is  broadly  attrib- 
utable to  the  government's  effort  to  salvage 
City  Savings,  the  highly  unusual  $3  billion 
option  that  is  now  causing  problems  springs 
from  the  RTC's  gross  overestimation  of  the 
value  of  the  failed  thrift's  assets.  In  fact, 
none  of  the  assets  being  used  to  satisfy  the 
obligation  have  come  from  the  New  Jersey 
thrift,  sources  said. 

An  estimated  $1.2  billion  in  good  loans  held 
by  thrifts  in  Western  states,  mainly  Califor- 
nia, are  expected  to  be  transferred  to  Gold- 
man, according  to  RTC  records.  About  $1  bil- 
lion already  has  been  diverted  from  seized 
thrifts  in  the  East,  and  another  $800  million 
will  be  shifted  from  S&Ls  in  that  region  to 
complete  the  deal. 

LOANS  detailed 

RTC  documents  indicate  that  the  loans 
from  the  West  will  be  taken  from  dozens  of 
California  S&Ls  that  have  either  been  liq- 
uidated by  the  RTC  or  are  being  managed  by 
the  agency.  Some  of  the  target  institutions 
and  the  dollar  value  of  loans  to  be  trans- 
ferred Santa  Barbara  Savings.  $39,4  million; 
Imperial  Savings,  $61.4  million;  Great  Amer- 
ican Savings.  $285  million:  Westwood  Sav- 
ings. $66.5  million,  and  Gibraltar  Savings. 
$69.1  million. 

In  addition  to  the  loss  in  potential  revenue 
for  the  government,  the  sale  of  those  loans 
to  Goldman  at  deeply  discounted  prices 
could  hurt  creditors  of  the  other  failed  S&Ls 
by  reducing  the  remaining  value  of  those 
thrifts,  RTC  sources  said. 

The  Goldman  deal  has  drawn  fire  from  crit- 
ics within  the  RTC.  which  was  created  by 
Congress  in  1989  to  manage  the  disposition  of 
assets  seized  from  failed  S&Ls  across  the 
country. 

"What  I  see  appalls  me."  said  one  RTC 
source,  who  requested  anonymity. 
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He  and  other  critics  of  rhe  deal  suKpested 
that  RTC  senior  managers,  under  pressure  to 
dispose  of  hundreds  of  billions  of  dollars 
worth  of  assets  from  failed  S&Ls  quickly. 
have  placed  too  much  emphasis  on  cutting- 
huge  deals  with  big  investors,  especially 
large  Wall  Street  firms.  That  stratewy  i.n 
turn,  has  led  the  government  to  let  big  in- 
vestors reap  extra  large  profits  to  ensure 
their  continued  involvement  in  the  asset  dis- 
posal process. 

Goldman,  for  Instance,  already  has  done 
hundreds  of  millions  of  dollars  worth  of  busi- 
ness in  other  deals  with  the  RTC.  both  in  di- 
rect asset  purchases  and  as  an  agent  for  the 
RTC  In  sales  to  others,  according  to  agency 
records. 

The  Internal  dispute  over  the  Goldman 
deal  reflects  the  RTC's  Increasing  sophistica- 
tion in  disposing  of  loans  and  other  assets  in 
herited  by  the  government  from  insolvent 
S&Ls.  Over  the  last  year,  the  RTC  has  deter 
mined  that  the  most  efficient  and  most  prof 
itable  way  for  it  to  dispose  of  those  asset.s  is 
to  sell  them  directly  to  individual  investors 
through  the  nation's  financial  markets. 

That  process  Is  called  "securitization"  and 
worlts  this  way:  The  RTC  assembles  a  bundle 
of  S&L  assets,  such  as  mortgage  loan.s  made 
to  homeowners  who  are  making  their  pay- 
ments promptly,  and  uses  them  to  back  up 
securities  that  are  sold  in  the  open  market 
much  like  stocks  or  bonds.  The  payments 
from  the  homeowners  are  used  to  make  pay 
ments  to  the  buyers  of  the  securities,  who 
are  able  to  earn  competitive  interest  rates 
from  a  diversified  portfolio  of  mortgages. 

Treasury  Secretary  Nicholas  F.  Brady  told 
Congress  recently  that  securitization  has 
saved  more  than  J650  million  for  taxpayers 
since  the  program  began  last  spring. 

By  contrast,  in  the  RTCs  early  days,  it 
generally  sold  S&L  assets  directly  to  large 
investors,  usually  at  deep  discounts.  Those 
buyers  then  would  go  through  the 
securitization  process  themselves. 

CRITICAL  OF  PROCES.S 

Critics  of  the  Goldman  deal  said  that  the 
agency  should  be  using  securitization  for  the 
S3  billion  in  loans  itself  or  in  conjunction 
with  the  brokerage  firm,  rather  than  allow- 
ing it  to  do  the  job  and  reap  the  profits 
alone. 

•'By  definition,  the  assets  presented  to 
Goldman  are  securitizable  asset.s."  said  the 
RTC's  internal  analysis  "Since  Goldman  ex- 
pects to  turn  around  and  securitize  these  as- 
sets themselves,  it  would  be  better  for  the 
agency  to  have  a  joint-venture  type  trans- 
action with  Goldman. 

"This  structure  would  give  the  RTC  the 
opportunity  to  obtain  sales  prices  nearer  to 
the  proceeds  we  would  have  achieved  if  we 
had  securltized  the  loans  ourselves." 

RTC  spokesman  Katsanos  defended  the 
agency's  decision  insisting  that  the  loans  in- 
volved are  not  "assets  ttiat  would  be  eligible 
for  securitization." 

Yet  many  of  those  loans  were  slated  to  be 
sold  by  the  RTC  through  the  securitization 
process  in  April  or  May.  sources  said.  Instead 
the  Goldman  deal  has  resulted  in  the  virtual 
closing  of  the  securitization  sales  office  of 
the  RTC's  Western  Region. 

Kfutsanos  complained  that  ericas  of  the 
deal  should  come  forward  publicly  if  they  be- 
lieve the  transaction  is  improper.  "If  they 
are  indeed  whistle-blowers  then  they  should 
have  the  strength  to  go  on  the  record  to  ex- 
press their  convictions,"  he  said.  "Should 
they  do  so,  there  should  be  no  fear  of  repris- 
als, for  whistle-blowers  are  accorded  a  very 
special  place." 

Yet  RTC  sources  said  that  they  are  fearful 
of   reprisals    from    upper    management   and 
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that  the  RTC's  inspector  general  is  conduct- 
ing an  investigation  of  press  leaks. 

Mr.  MOODY.  Mr.  Speaker,  once  again,  we 
are  being  asked  to  pony  up  more  money  to 
hail  out  the  S&L's.  This  will  push  the  total  tab 
to  over  Si 00  billion  since  1989.  And  the  worse 
news  IS,  this  won't  even  solve  the  problem. 

All  this  money  is  borrowed  money.  When  in- 
terest costs  are  included,  the  total  bill  may 
reach  S500  billion.  That  is  more  than  S2,000 
for  every  man,  woman,  and  child  in  the  United 
States. 

Working  Wisconsin  families  will  be  paying 
the  bill  for  the  next  30  years. 

Yet,  Wisconsin  savings  and  loans  are  finan- 
cially stable.  They  have  acted  prudently,  mak- 
ing good  loans  to  local  homeowners  and  busi- 
nesses. 

The  money  is  going  to  Texas  and  California 
S&L's.  where  regulations  were  lax  and  lending 
practices  totally  irresponsible. 

There's  an  old  adage — no  good  deed  goes 
unpunished.  Well.  I  believe  it  is  time  to  stop 
punishing  Wisconsin  taxpayers  and  financial 
institutions  for  being  the  good  actors  in  this 
drama.  I  oppose  any  legislation  that  asks  Wis- 
consin workers  to  pay  tor  a  problem  they  did 
not  cause. 

Ms  KAPTUR.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  bill.  Let  me  explain  why. 

We  have  granted  RTC  the  astronomical 
sum  of  Si 05  billion  since  its  inception.  RTC 
has  spent  S88  billion  on  this  total  to  date  and 
now  asks  us  to  extend  its  aufhonty  to  spend 
the  rest.  This  SI 7  billion  that  we  are  consider- 
ing today  IS  a  lot  of  money  on  its  own.  It  can 
buy  us  225,000  more  jobs  under  the  surface 
transportation  bill  )ust  passed  last  November. 
It  can  increase  by  over  40  times  last  year's 
spending  on  McKinney  homelessness  pro- 
grams. It  could  more  than  double  NASA's  re- 
search and  devetopmenf  budget.  It  is  worth 
discussing. 

Instead,  the  Banking  and  Rules  Committees 
have  ruled  amendments  out  of  order  on  this 
bill  Similarly,  last  November  the  vote  on  RTC 
refunding  went  unrecorded  since  there  were 
not  enough  Members  present  to  force  a  rollcall 
vote.  In  fact,  since  1989,  I  and  several  of  my 
colleagues  who  have  attempted  to  offer  alter- 
native RTC  financing  proposals  to  benefit  the 
average  taxpayer  have  been  silenced  by  the 
procedures  adopted  on  the  rules  and  by  ma- 
nipulation of  the  votes  until  very  late  hours 
when  most  Members  had  gone  home. 

I  understand  our  responsibility  to  bail  out  the 
depositors.  But  this  and  the  past  lineup  of 
RTC  funding  bills  are  not  responsible  nor  do 
they  work  for  the  national  interest.  They  reck- 
lessly put  the  bailout  burden  on  the  taxpayer's 
back,  without  consideration  of  financing  alter- 
natives that  simultaneously  benefit  the  tax- 
payer. 

So  I  will  not  vote  for  this  bill,  nor  the  rule 
providing  for  its  consideration.  Instead,  I  am 
introducing  a  bill  with  a  straightforward  ration- 
ale The  taxpayer  did  not  cause  the  S&L  cri- 
sis. It  they  have  to  bear  the  bailout  burden, 
they  should  benefit  directly.  My  bill,  the  Citi- 
zens Restitution  Bond  Act,  lets  the  average 
citizen— the  small  investor— recoup  the  inter- 
est on  the  bailout  borrowings  by  making  the 
bonds  being  used  to  finance  the  bailout  avail- 
able in  denominations  as  small  as  SI 00.  This 
way  we  can  pay  the  interest  to  the  average 


citizens  who  bear  the  ultimate  cost  of  the 
cleanup  rather  than  just  to  the  big  bond  deal- 
ers on  Wall  Street.  In  addition  to  democratiz- 
ing the  benefits  of  the  bailout,  my  bill  will  pay 
a  competitive  rate  of  return  to  average  bond 
buyers.  It  will  also  help  raise  the  alarmingly 
low  domestic  savings  rate  of  1.5  percent  of 
the  national  income  in  1990,  and  make  strides 
toward  reducing  the  outrageous  S90.9  billion 
dependence  on  foreign  creditors  America  ex- 
perienced In  1990. 

Join  me  in  sponsoring  this  bill.  It  is  a  great 
way  to  say  thank  you  and  pay  back  American 
taxpayers  for  the  SI 05  billion  burden  we  are 
asking  them  to  bear. 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  H.R.  4241,  the  Resolution  Trust  Cor- 
poration Funding  Act  of  1992,  as  it  currently 
stands.  I  believe  the  question  is  one  of  ac- 
countability to  the  taxpayers  of  the  United 
States. 

These  taxpayers  have  read  in  the  Los  An- 
geles Times  that  because  of  frantic  price-cut- 
ting, the  Resolution  Trust  Corporation  [(RTC)] 
IS  losing  40  cents  of  every  dollar  of  assets 
sold.  It  is  an  outrage  that  while  American  citi- 
zens are  being  asked  to  weather  this  terrible 
recession.  Congress  is  considering  pouring 
more  and  more  money  into  the  savings  and 
loan  bailout.  The  taxpayers  are  asking,  "where 
are  the  billions  going?". 

All  of  us  have  heard  stories,  on  television 
and  In  the  newspaper,  about  bargain  base- 
ment deals  on  houses  and  office  buildings. 
Rather  than  simply  selling  properties  as  quick- 
ly as  possible,  we  owe  it  to  the  American  peo- 
ple to  direct  the  RTC  to  properly  manage  its 
assets  until  the  taxpayers  can  be  assured  a 
fair  return  on  their  money. 

Additionally,  the  RTC's  affordable  housing 
program  should  be  operated  in  a  way  that  en- 
courages those  people  of  low-  and  moderate- 
income  who  were  intended  to  benefit  from  the 
program  to  take  advantage  of  the  opportunity. 
This  will  only  happen  if  information  on  prop- 
erties is  disseminated  in  a  prompt  manner. 

I  receive  letters  from  my  constituents  almost 
daily,  asking  for  reforms  in  the  RTC.  This  is 
my  answer  to  the  people  of  California  and  to 
the  people  of  Amenca — I  will  not  blindly  fund 
the  RTC  without  provisions  that  demand  ac- 
countability. 

We  need  to  increase  funding  for  job  training, 
for  repair  of  our  bndges  and  highways,  for 
education,  for  hazardous  waste  cleanup  and 
for  health  care.  At  a  time  when  we  have  so 
many  critical  needs,  we  cannot  rubber  stamp 
the  S&L  bailout. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  All  time  has  expired.  Pursu- 
ant to  House  Resolution  412,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading-  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  0FFERF:D  BY  MR. 
MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 


The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  McCOLLUM.  Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McCOLLUM  of  Florida  moves  to  recom- 
mit the  bill.  H.R.  4704.  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  with  in- 
structions to  report  the  same  to  the  house 
forthwith  with  the  following  amendment: 

Strike  everything  after  the  enacting  clause 
and  insert  the  following: 

SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Resolution 
Trust  Corporation  Funding  Act  of  1992". 
SEC.  2.  REMOVAL  OF  LIMITATION  OF  PRIOR  AP- 
PROPRIATION SUBJECT  TO  REDUC- 
TION OF  RTC  LOSSES. 

Section  21A(i)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(i)(3))  is  amended  by 
striking  "until  April  1.  1992"  and  inserting 
"except  that  such  amount  shall  be  reduced 
by  the  amount  which  the  Secretary  deter- 
mines is  equal  to  the  net  reduction  in  the  ex- 
penditures of  the  Corporation  due  to  the  su- 
pervisory goodwill  buy-back  program  estab- 
lished under  subsection  (x)". 

SEC.  3.  REDUCTION  OF  RTC  LOSSES. 

The  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1441a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(X)  Supervisory  Goodwill  Buv-Back 
Program. 

"(1)  Supervisory  goodwill  replaced  with 
TANGIBLE  CAPITAL.— Within  90  days  after  the 
date  of  the  enactment  of  the  Resolution 
Trust  Corporation  funding  Act  of  1992 — 

"(A)  the  Director  of  the  Office  of  Thrift  Su- 
pervision shall,  in  consultation  with  the  Res- 
olution Trust  Corporation,  pay  each  Quali- 
fied savings  association  the  replacement 
amount  from  amounts  made  available  pursu- 
ant to  paragraph  (5);  and 

"(B)  on  receipt  of  such  payment,  the  asso- 
ciation shall  reduce  its  supervisory  goodwill 
by  the  amount  of  such  payment. 

"(2l  DEFINITIONS.— As  used  in  this  section: 

"(A)  Qualified  savings  as.sociation.— The 

TERM  'QUALIFIED  SAVINGS  ASSOCIATION'  MEAN.S 
A  SAVINGS  ASSOCIATION— 

"(i)  for  which  a  conservator  or  receiver 
would  be  appointed  before  September  1.  1993 
(as  determined  pursuant  to  procedures  which 
the  Director  shall  establish)  unless  the  asso- 
ciation participates  in  the  program  under 
this  section;  and 

"(ii)  which  is  not  an  excluded  savings  asso- 
ciation. 

"(B)  Excluded  savings  association.— The 
term  "excluded  savings  association'  means  a 
savings  association  for  which,  in  the  deter- 
mination of  the  Director,  a  conservator  or 
receiver  is  likely  to  be  appointed  whether  or 
not  the  association  is  included  in  the  pro- 
gram under  this  subsection. 

"(C)  Replacement  amount.— The  term  're- 
placement amount'  means,  with  respect  to  a 
qualified  savings  association,  the  lesser  of— 

"(i)  the  determined  amount;  and 

"(ii)  the  least  amount  that,  if  paid  to  the 
association,  would  cause  the  association  to 
be  adequately  capitalized  (as  defined  in  sec- 
tion 38  of  the  Federal  Deposit  Insurance  Act) 
under  all  fully  phased  in  capital  standards. 

"(D)  Determined  amount.— The  term  'de- 
termined amount'  means,  with  respect  to  a 
savings  association,  an  amount  determined 
appropriate  by  the  Office  of  Thrift  Super- 
vision, taking  into  account  the  cir- 
cumstances of  the  association,  which  is— 

"(1)  not  less  than  the  amount  of  the  super- 
visory goodwill  of  the  association,  as  of  the 
date  of  the  determination;  and 


"(11)  not  more  than  the  amount  of  the  su- 
pervisory goodwill  of  the  association,  as  of 
the  date  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989. 

"(3)  Capital  requiremf.nts.— 

"(A)  Fully  phased  in  capital  stand- 
ards.—If.  after  receipt  of  funds  pursuant  to 
paragraph  (1).  a  qualified  savings  association 
meets  all  fully  phased  in  capital  standards, 
then  such  standards  shall  apply  to  the  asso- 
ciation, notwithstanding  any  other  provision 
of  law. 

"(B)  Additional  requirement.s.— The  Of- 
fice of  Thrift  Supervision  may  set  additional 
capital  requirements  for  qualified  savings  as- 
sociations to  ensure  that  such  associations 
will  progressively  prepare  to  meet  all  appli- 
cable capital  requirements. 

"(4)  Other  requirements.— The  Office  of 
Thrift  Supervision  may  establish  any  other 
requirements  needed  to  ensure  the  safe  and 
sound  operation  of  qualified  savings  associa- 
tions. 

"(5)  Funding  provided  by  rtc— The  Reso- 
lution Trust  Corporation  shall  provide  such 
funds  as  may  be  necessary  to  carry  out  this 
subsection  to  the  Director  of  the  Office  of 
Thrift  Supervision  from  amounts  made 
available  to  the  corporation  under  this  sec- 
tion.". 

point  OF  order 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
to  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  GONZALEZ.  Mr.  Speaker,  with 
respect  to  clause  7  of  rule  XVI  of  the 
Rules  of  the  House,  amendments  of  this 
nature  must  be  germane.  H.R.  4704  is 
an  extremely  narrow  bill.  As  we  said 
before,  all  it  did  was  change  the  date, 
that  is.  lift  the  date  cap  on  the  limita- 
tion for  the  expenditures  of  previously 
appropriated  funds. 

Mr.  Speaker,  the  motion  to  recommit 
goes  far  beyond  this  and  the  extremely 
narrow  scope  of  this  bill.  On  top  of 
that,  this  would  provide  funds  for  OTS. 
whereas  our  lifting  of  the  caps  would 
merely  release  the  already  appro- 
priated funds  to  RTC.  The  cash  for 
goodwill  contained  in  this  misdirected 
amendment  directly  benefits  stock- 
holders, raises  the  value  of  stock,  and, 
therefore,  has  no  effect  on  the  insured 
depositors,  which  our  bill  is  strictly 
limited  to.  and  that  is  to  resolve  the 
rightful  interest  of  the  depositors  in 
these  insured  institutions.  So  I  must 
insist  on  my  point  of  order. 

Mr.  McCOLLUM.  Mr.  Speaker,  may  I 
be  heard  in  opposition  to  the  point  of 
order? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  is  recognized. 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
proposed  motion  to  recommit  should  be 
held  in  order  in  my  judgment  because 
we  do  deal  with  the  money  that  is  in 
this  bill.  We  deal  with  the  fact  that  it 
instructs  in  my  motion  to  recommit 
that  a  certain  portion  of  that  money 
that  would  be  otherwise  allocable  and 
freed  by  this  bill,  be  utilized  for  the 
sole  purpose  of  forcing  the  Resolution 
Trust  Corporation  and  the  Office  of 
Thrift  Supervision  to  buy  back  about 


$2.5  billion  worth  of  supervisory  good- 
will from  some  53  or  so  savings  and 
loans  that  qualify  with  good  core  earn- 
ings, they  are  in  the  black  and  so  forth, 
but  which  fail  to  meet  tangible  capital 
standards  and  otherwise  would  be 
closed  simply  because  they  have  this 
$2.5  billion  of  supervisory  goodwill  on 
the  books. 

Mr.  Speaker,  this  would  be  in  lieu  of 
the  money  being  spent  to  close  these 
institutions,  which,  if  they  were  closed 
with  the  money  in  this  bill  as  it  now 
reads,  would  cost  the  taxpayers  $25  bil- 
lion. 

Mr.  Speaker.  I  am  seeking  a  mone- 
tary relief  in  this  hill  by  the  motion  to 
instruct.  I  am  attempting  to  direct  the 
usage  of  the  money  m  this  bill  for  the 
least  cost  effective  method  of  resolving 
the  difficulties  with  these  53  or  so  sav- 
ings and  loans.  That  would  save  the 
taxpa.vers  the  $25  billion  and  do  the 
same  job  for  only  $2.5  billion,  and  also 
save  about  25.000  jobs. 

So  I  believe  it  is  porfectl.v  germane 
since  it  deals  strictly  with  money  and 
how  it  is  spent  under  this  bill  when  we 
remove  the  date  on  this  bill  and  free  up 
money,  which  is  what  the  bill  is  all 
about. 

Mr.  Speaker.  I  would  urge  that  the 
Chair  rule  that  this  be  allowed  and 
that  we  be  allowed  to  vote  on  saving 
the  $25  billion  of  taxpayer  money  that 
we  otherwise  will  lose  if  this  is  not 
made  in  order  and  this  bill  were  to 
pass. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLT\').  The  Chair  is  prepared  to 
rule  on  the  motion  offered  by  the  gen- 
tleman from  Florida. 

The  gentleman  from  Texas  [Mr.  Gon- 
zalez] makes  the  point  of  order  that 
the  amendment  proposed  in  the  motion 
to  recommit  offered  by  the  gentleman 
from  Florida  [Mr.  McCollum]  is  not 
germane  to  the  bill. 

The  test  of  germaneness  in  the  case 
of  a  motion  to  recommit  with  instruc- 
tions is  the  relationship  of  the  instruc- 
tions to  the  bill.  The  pending  bill  nar- 
rowly amends  existing  law. 

Under  the  Federal  Home  Loan  Bank 
Act.  $26  billion  is  available  until  April 
1.  1992.  for  the  Resolution  Trust  Cor- 
poration to  carry  out  its  thrift  resolu- 
tion responsibilities.  H.R.  4704  removes 
the  temporal  limitation  on  that  fund- 
ing to  continue  the  availability  of  the 
$25  billion  after  April  1.  1992.  The  bill 
does  not  alter  the  entity  to  which  the 
funds  are  available  or  the  purposes  for 
which  they  are  available. 

The  amendment  proposed  in  the  mo- 
tion offered  by  the  gentleman  from 
Florida  [Mr.  McCollum)  also  continues 
the  availability  of  the  $25  billion  to  the 
RTC  for  its  statutory  responsibilities 
after  April  1,  1992.  The  amendment  goes 
further,  however,  to  devote  a  portion  of 
the  $25  billion  in  existing  law,  to  newly 
specified  activities  of  the  Office  of 
Thrift  Supervision,  an  entity  that  oth- 
erwise operates  under  the  aegis  of  a  dif- 
ferent law.  the  Home  Owners  Loan  Act. 
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To  a  bill  amending  exiting  law  only 
to  continue  the  availability  of  funds  to 
a  previously  specified  entity  for  pre- 
viously established  purposes,  an 
amendment  extending  the  availability 
of  those  funds  also  to  a  newly  specified 
entity  for  a  newly  established  program 
is  not  germane. 

Accordingly,  the  Chair  finds  that  the 
motion  to  recommit  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
is  not  in  order. 

MOTION  TO  RECOMMIT  OFFERED  BY  MH.  JOHNSON 
OF  TEXAS 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  the  gentleman  opposed  to 
the  bill? 

Mr.  JOHNSON  of  Texas.  I  am,  Mr. 
Speaker. 

The    SPEAKER    pro    tempore.     The 
clerk  will  report  the  motion  to  recom- 
mit. 
The  Clerk  read  as  follows: 
Mr.  Johnson  of  Texas  moves  to  recommit 
the  bill  H.R.  4704  to  the  Committee  on  Bank^ 
ing.  Finance  and  Urban  Affairs. 
point  of  order 
Mr.  GONZALEZ.  Mr.  Speaker.   I  rise 
to  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  be- 
lieve that  under  the  rule  granted  by 
the  Committee  on  Rules,  House  Resolu- 
tion 412,  the  resolution  from  the  Com- 
mittee on  Rules  provides  that  the  pre- 
vious question  "shall  be  considered  as 
having  been  ordered  on  the  bill  to  final 
passage  without  intervening  motions 
except  one  motion  to  recommit:"  that 
is  one  motion  to  recommit. 

I  say  that  under  that  language,  this 
is  out  of  order,  and  I  insist  on  regular 
order. 

The  SPEAKER  pro  tempore.  The  rule 
and  the  precedent  provide  that  one 
proper  motion  to  recommit  is  in  order. 
The  Chair  rules  that  the  pending  mo- 
tion to  recommit  is  in  order. 

The  question  is  on  the  motion  to  re- 
commit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  thai 
the  noes  appeared  to  have  it. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas    173,    nays 
247.  not  voting  14,  as  follows: 
[Roll  No.  681 
YEAS— 173 

Harlon 

Hcnnptt 
[(►'nll.'y 
tilllrakls 
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Allard 

Armey 

Allen 

Atkins 

Andrews  i.MEi 

Bacchus 

Applegale 

Bakor 

Archer 

Ballanger 

nillf^y 
Boehner 

Broomflelrt 
Bruce 

BunnlnfT 

Burton 

Callahan 

Ctmp 

Camptoll  iCAi 

Chaniller 

ClInKer 

Cohle 

Coleman  (MOi 

Collins  (MI) 

Combest 

Coslello 

Cox  (CA) 

Crane 

Cunningham 

Davis 

DeFazIo 

Del^y 

Dickinson 

Doolittli; 

Dornan  iCA) 

Dreler 

Duniain 

t;dwarfl.s  lOK) 

Emerson 

English 

Evans 

Ewing 

Fields 

Fish 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MAi 

Gallegly 

Gekas 

Oilman 

Gingrich 

Ollckman 

Goodltng 

Goss 

Gunderson 

Hall  (TXi 

Hammerachmldt 

Hancock 

Hansen 

HeHey 

Henry 

Herger 


Abercromble 

Ackerman 

Alexander 

.Anderson 

.Andrews  iN.J) 

Andrews  (TX  I 

Annunzlo 

Anthony 

Aspin 

AuColn 

Barnard 

Barrett 

Hellenson 

Bereuler 

Berman 

Bevlll 

Bilbray 

HUckwell 

Boehlerl 

Bonlor 

HorskI 

Boucher 

Boxer 

Brewster 

Brnrjks 

Browder 

Brown 

Bryant 

Busumanle 

By  run 

Campbell  (COi 

Cardin 

Carper 

Can- 

Chapnrum 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Condli 


Hobscin 

Holloway 

Hopkins 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (TXj 

Jontz 

Kaslch 

Klldee 

Klug 

Kolbe 

Kostmayer 

l.agomarsino 

L.'nt 

Lewis  (CAi 

Lewis  (FLi 

LIghtfoot 

Livingston 

Lloyd 

Lowery  iCA) 

Marlenee 

Martin 

McCanJlps.s 

McCollum 

VcCrery 

M'Ewen 

McGr.tth 

Mfunu' 

MIUeriOH) 

Miller  (WA) 

Mink 

MoUnarl 

Moody 

Moorliead 

Moran 

Morrison 

Murphy 

Nichols 

Nussle 

Olver 

Oxley 

Packard 

Pajton 

Penny 

Peterson  iFD 

Poshard 

Pursell 

Quillen 

NAYS— 247 

Conyers 

Cooper 

Coughlln 

Cox (IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dicks 

Donnelly 

Dooley 

Dorgan  iNDi 

Downey 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CAj 

Edwards  (TX) 

Engel 

Erdrelch 

Fasoell 

Fawell 

Fazio 

Felghan 

Fogllelta 

Franks  (CT) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUchresl 

Glllmor 

Gonzalez 


Rahall 
Ramstad 
Ravenel 
Ray 

Regula 

Ridge 

RIggs 

RInaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrahacher 

Ros-Lehtlnen 

Roth 

Russo 

San  torum 

.Schaefer 

Schlff 

Schulze 

.Sensenbrenner 

Sharp 

Shaw 

Shuster 

Skeen 

Slattery 

Smith  I  OR  I 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Sundqulsl 

Swett 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (WYi 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Williams 

Wolf 

Wyden 

Young  (FLi 

Zellff 

Zimmer 


Gordon 

Gradlson 

Grandy 

Green 

Guarlni 

Hall  lOHi 

H.xmllton 

HaiTis 

Ha.-ilert 

Hatcher 

Hayes  (ILi 

Hayes  i  LA  i 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckahy 

J"fferson 

Jenkins 

Johnson  iCTi 

.Johnson  iSDi 

Johnston 

.Jones  (GA) 

Jones  (NC( 

Kanjorskl 

Kaptur 

Kennedy 

Kleczka 

Kolter 

KopetskI 

Kyi 

l^Falci.' 

Ijinca.ster 

I-antos 

I^aRoccu 


Ixiughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (Ml) 

Lewis  (GA) 

Llplnskl 

1^0  ng 

Lowey  (NY> 

I.uken 

Manton 

Markey 

.Martinez 

Matsul 

.Mavroules 

.Mazzoli 

McCIoskey 

McCunly 

McDade 

.McDennott 

McHugh 

.McMillan  (NCi 

.Mc.Mlllen  i.MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

.Vlneta 

.Moakley 

.Mollohan 

Montgomery 

.Morel  la 

Munha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NCi 

Nowak 

f)akar 

Oberstar 

Obey 

Olln 


Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Packer 

Pastor 

Patterson 

Payne (NJi 

Payne  i  VAi 

Pease 

Pelosl 

Peterson  (.MNi 

Petri 

Pickett 

Pickle 

Porter 

Price 

Rangel 

Reed 

Rhodes 

Richardson 

Roe 

Rose 

Rostenkow.skl 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Shays 

Slkorskl 

SIslsky 

Skaggs 


April  1,  1992 

Skelton 

Slaughter 

Smith  (FL) 

Smith  iIA) 

Solarz 

Spratt 

Staggers 

SUlllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Thoma.s  (CAi 

Thoma.s  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Un.soeld 

Venlo 

VIsciosky 

Volkmer 

Walsh 

Washington 

Waters 

Wiixman 

Weiss 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wylle 

Yates 

Yatron 

Young  (AK> 


Apnl  1,  1992 
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Dannem^yer 

Dlngell 

Dixon 

Dymally 

Espy 


NOT  VOTING— 14 

Ireland 
Kennelly 
Levlne  (CAi 
.Machtley 
Mrazek 


Perkins 
Sax  ton 
Smith  (NJ) 
Valentine 


D  1742 

Mr.  GEJDENSON  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  BATEMAN,  SWETT,  RIGGS 
EVANS,  DOOLITTLE,  and  POSHARD 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  125.  noes  298. 
not  voting  11.  as  follows: 
[Roll  No.  69] 
AYES— 125 


Ackerman 
Alexander 

Anderson 

Annunzlo 

Anthony 

AspIn 

Baker 

Barnard 

Barrett 

Bateman 


Bellenson 

Bereuter 

Berman 

B II  ley 

Boehlerl 

Bonlor 

Brooks 

Brown 

Card  In 

Carper 


Chandler 

Cllnger 

Coleman  (TXi 

Coughlln 

Coyne 

Derrick 

Dicks 

Edwards  (CA) 

Fascell 

Fawell 


Fazio 

Lewis  (CA) 

Porter 

Feigh&n 

Lewis  (GA) 

Price 

Ford  (MI) 

Manton 

Rhodes 

Franks (CT) 

Markey 

Rose 

Oallo 

Matsul 

Roukema 

Gephardt 

Mavroules 

Roybal 

Oeren 

McCrery 

Sabo 

Ollchrest 

McCurdy 

Sarpalius 

Glllmor 

McDade 

Schumer 

Gingrich 

McHucb 

Shaw 

Gonzalez 

McMillan  (NO 

Shays 

OradlsoD 

McMlllen  (MD) 

SIslsky 

Grandy 

Meyers 

Skaggs 

Green 

Michel 

Skeen 

Hammerschmldt 

Miller  (WA) 

Smith  (FL) 

Hansen 

Mlneta 

Solarz 

Hoagland 

Moakley 

Spratt 

Houghton 

Montgomery 

Stenholm 

Hoyer 

Moran 

Swift 

Ireland 

Morella 

Synar 

Jenkins 

Morrison 

Thomas  (CA) 

Johnson  (CT) 

Murtha 

Thomas  (WY) 

Johnson  (SD) 

Neal  (NO 

Torres 

Johnston 

Oberstar 

Traxler 

Jones  (NO 

Obey 

Vento 

Kennedy 
Kleczka 

Olln 
Panetta 

Walsh 
Weiss 

Kyi 

Parker 

Whitten 

Laughlln 

Payne  (VA) 

Wolf 
Wylle 

Leach 

Pease 

Lehman  (FL) 

Pickett 

Y'ates 

Levin  (MI) 

Pickle 
NOES— 298 

Abercromble 

Dellums 

Horton 

Allard 

Dickinson 

Hubbard 

Allen 

Donnelly 

Huckaby 

Andrews  (ME) 

Dooley 

Hughes 

Andrews  (NJ) 

DooUttle 

Hunter 
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PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  was  urv- 
avoidably  absent  for  rollcall  votes  68  and  69. 
Had  I  been  present  during  these  votes,  I 
would  have  voted  "yea"  on  rollcall  68  arxj 
"nay"  on  rollcall  69. 


NOT  VOTIN(3— n 

Levlne  (CAi 
Mrazek 
Perkins 
Pursell 


Sax  ten 
Smith  iNJi 
Valentine 


n  1800 

Mr.  STUDDS  changed  his  vote  from 
"aye"  to  "no." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4704.  the  bill  just 
considered. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2039,  LEGAL  SERVICES  COR- 
PORATION AUTHORIZATION 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-477)  on  the  resolution  (H. 
Res.  413)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2039)  to  authorize 
appropriations  for  the  Legal  Services 
Corporation,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2223 

Mr.  RAMSTAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill.  H.R. 
2223. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota'^ 

There  was  no  objection. 


FURTHER       CONTINUING        APPRO- 
PRIATIONS, FISCAL  YEAR  1992 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  joint  resolution  (H.J, 
Res.  456)  making  further  continuing  ap- 
propriations for  the  fiscal  year  1992. 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in 
Senate  amendments  numbered  1  and  2. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  Senate  amendments 
No.  1  and  No.  2.  as  follows: 

Senate  AmencJments' 

Page  17.  line  10.  strike  out  'igse."."  and  in- 
sert: 1956. 

Page  17,  after  line  10.  insert: 

"Sec  128.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  following 
appropriation  is  made: 

■SMALL  BUSINESS  ADMINISTRATION 
"DISASTER  Loans  Program  Account 

■'For  an  additional  amount  for  the  cost  of 
direct  loans.  $82,025,000,  to  remain  available 
until  expended:  Provided.  That  these  funds 
are  available  to  subsidize  additional  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  S241.748.OO0. 

■■In  addition,  for  administrative  expenses 
to  carry  out  the  disaster  loan  program,  an 
additional  $25,000,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  'Salaries  and  expenses. 

"Congress  hereby  designates  these 
amounts  as  emergency  requirements  pursu- 
ant to  section  251(b)(2)(D)  of  the  Budget  En- 
forcement .\ct  of  1990.", 

Mr.  OBEY  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Wisconsin? 

Mr.  EDWARDS  of  Oklahoma.  Reserv- 
ing the  right  to  object.  Mr.  Speaker.  I 
make  that  reservation  to  allow  the 
gentleman  from  Wisconsin  to  explain 
the  amendments. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
glad  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  the  amend- 
ment simply   represents   the   adminis- 
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tration'8  requests,  which  are  concurred 
in  by  the  Congress  to  simply  provide 
$107  million  for  small  business  disaster 
funding,  which  is  declared  to  be  an 
emergency  by  both  the  administration 
and  the  Congress. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
glad  to  yield  to  the  gentleman  from 
Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  necessary 
amendment.  SBA  will  soon  be  out  of 
disaster  loan  money.  The  Senate 
amendment  appropriates  $82  million  in 
subsidy  amounts  to  support  an  addi- 
tional $242  million  in  disaster  loans. 
and  $25  million  for  increased  adminis- 
trative costs  of  making  and  servicing 
new  disaster  loans  in  fiscal  year  1992. 
The  administration  has  submitted  a 
fiscal  year  1992  supplemental  budget  re- 
quest for  these  funds  as  an  emergency 
requirement  under  the  Budget  Enforce- 
ment Act  of  1990. 

These  supplemental  funds  are  re- 
quired because  fiscal  year  1992  has  been 
an  above  average  year  for  disaster  ac- 
tivity. SBA  is  currently  approving  dis- 
aster loans  at  a  rate  20  percent  higher 
than  at  this  time  in  fiscal  year  1991.  As 
of  March  25.  1992—48  percent  of  the  fis- 
cal year— SBA  has  used  66  percent  of 
the  $368.2  million  available  for  the  Dis- 
aster Loan  Program  in  fiscal  year  1992. 
At  the  current  rate  of  approval— $3.1 
million  per  day— the  funding  for  the 
Disaster  Loan  Program  would  be  de- 
pleted by  the  end  of  April  or  early  May. 
Considering  that  the  balance  of  the 
year  will  include  the  tornado,  spring 
flood,  and  hurricane  seasons.  SBA  must 
be  prepared  for  an  even  greater  level  of 
activity. 

Now  I  will  turn  to  the  $25  million 
contained  in  the  Senate  amendment  for 
additional  administrative  costs  of  the 
Disaster  Loan  Program.  At  the  current 
rate  of  activity.  SBA  will  have  to  start 
terminating  staff  and  stop  responding 
to  declared  disasters  by  late  .\pril  or 
early  May  if  these  additional  salaries 
and  expenses  funds  are  not  approved. 
SBA  has  already  implemented  serious 
belt-tightening  measures  in  its  salaries 
and  expenses  account  to  continue  to 
administer  the  Disaster  Loan  Program 
during  the  past  month,  by  slowing 
down  other  business-promotion  and 
outreach  programs  for  veterans. 
women,  and  minority  business  owners 
and  programs  supporting  international 
trade.  The  only  remaining  measures 
that  SBA  could  take  would  be  to  fur- 
lough all  agency  employees  for  1  week 
a  month  for  the  rest  of  the  year— thus 
severely  impacting  all  SBA  lending  and 
business  promotion  activities. 

Mr.  Speaker,  if  these  supplemental 
program  and  administrative  funds  for 
the  Disaster  Loan  Program  are  not 
provided.  SBA  will  be  forced  to  stop  ap- 
proving disaster  loans  to  victims  who 


would  be  seeking  assistance  from  SBA. 
Without  the  supplemental  funds  con- 
tained in  the  Senate  amendment,  SBA 
will  be  forced  to  stop  working  on  137 
active  disaster  declarations.  Without 
these  funds,  the  agency  would  stop  ac- 
cepting applications  for  loans  for  the 
137  disasters  already  declared,  stop 
processing  applications  already  filed, 
and  would  protract  loan  closing  and 
disbursement  for  loans  already  ap- 
proved. 

Mr.  Speaker,  these  are  emergency 
funds  under  the  administration's  re- 
quest and  the  Senate  amendment,  not 
subject  to  the  targets  established 
under  the  Budget  Enforcement  Act. 
The  Congress  did  its  part  to  appro- 
priate in  advance  enough  money  to 
cover  an  average  disaster  year.  We  ap- 
propriated the  full  amounts  requested 
by  the  President  for  SBA  disaster-re- 
lated salaries  and  expenses  and  for  the 
loan  program. 

Congress  met  the  requirements  of  the 
Credit  Reform  Act  and  funded  what  is 
considered  to  be  an  average  disaster 
year.  But  as  all  of  us  know,  none  can 
predict  in  advance  what  the  disaster 
level  for  the  year  will  be  and  clearly 
the  disaster  level  for  fiscal  year  1992 
will  exceed  the  level  for  an  average 
year. 

Mr.  Speaker.  I  realize  that  an  emer- 
gency supplemental  appropriation  m.ay 
not  be  the  most  efficient  way  to  ad- 
dress future  unplanned  disaster  activ- 
ity, but  because  of  the  elimination  of 
the  disaster  revolving  loan  fund  that 
occurred  when  credit  reform  was  im- 
plemented, this  is  our  only  means  of 
getting  vital  funding  out  to  the  victims 
of  disasters  In  a  timely  manner. 

Perhaps  we  can  address  a  long-term 
solution  to  this  problem  as  we  progress 
on  our  fiscal  year  1993  bill,  but  today, 
we  must  address  the  immediate  needs 
of  the  Nation's  disaster  victims. 

Therefore.  Mr.  Speaker.  I  urge  the 
House  to  concur  in  the  Senate  amend- 
ment for  emergency  SBA  disaster  as- 
sistance and  continue  the  Disaster 
Loan  Program. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

.■\  motion  to  reconsider  was  laid  on 
the  table. 


Apnl  1,  1992 

There  was  no  objection. 


April  1,  1992 
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GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material  on 
the  disposition  of  the  Senate  amend- 
ments to  House  Joint  Resolution  456, 
and  that  I  may  include  tabular  and  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 


CONFERENCE  REPORT  ON  H.R.  3337, 
WHITE  HOUSE  COMMEMORATIVE 
COINS 

Mr.  TORRES.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3337)  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  200th  anniversary  of  the 
White  House,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
March  16,  1992.  at  page  5755.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Torres] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  [Mr. 
McCandless]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  support 
of  the  conference  report  to  H.R.  3337, 
and  I  ask  my  colleagues  here  today  to 
defeat  the  motion  to  recommit  the  1992 
Commemorative  Coin  Act. 

Mr.  Speaker,  the  conferees  agreed  to 
a  compromise  that  includes  the  1992 
White  House  Commemorative  Coin,  the 
1994  World  Cup  USA  Commemorative 
Coin,  the  Persian  Gulf  Veterans  Silver 
Medal,  the  Frank  Annunzio  Act.  which 
is  the  Christopher  Columbus  Quin- 
centenary Commemorative  Coin,  the 
James  Madison  Bill  of  Rights  Coin,  and 
a  limited  number  of  coin  redesigns. 

The  White  House  coin  package  is  the 
product  of  long  negotiations  and  com- 
promise by  many  interested  parties.  I 
believe,  my  colleagues,  that  a  valuable 
package  is  here  with  us  today  and  I  ask 
for  your  support. 

Now,  this  bill  will  serve  many  worth- 
while causes,  including  economic  re- 
covery, and  I  want  to  emphasize  econ- 
omy recovery. 

For  example,  the  1994  World  Cup 
commemorative  coin,  which  I  intro- 
duced and  has  passed  this  House  on  two 
previous  occasions,  this  coin  will  gen- 
erate funds  to  assist  the  efforts  of  the 
United  States  to  host  the  World  Cup 
games  in  1994.  This  is  the  first  time  in 
history  that  the  United  States  has  been 
selected  as  the  host  for  the  World  Cup 
games,  which  are  staged  every  4  years. 

Two  dozen  communities  throughout 
the  United  States  have  competed  for 
the  chance  to  be  one  of  the  locations  to 
be  selected  as  host  of  these  games,  at 
least  a  portion  of  these  games. 

Now.  unlike  the  Olympics,  teams 
from  24  finalist  countries  will  compete 
over  a  4-week  period,  June  17  through 
July  7,  1994,  in  as  many  as  nine  loca- 
tions around  the  country. 

I  show  this  to  you  so  you  can  see  for 
your  constituencies  and  for  you  who 


represent  these  cities  where  these 
World  Cup  games  will  be  played:  in 
Boston,  in  Orlando,  in  Dallas,  in  Wash- 
ington, DC,  in  Detroit,  in  Los  Angeles, 
in  San  Francisco,  in  Chicago,  New 
York,  and  New  Jersey. 

D  1810 

These  are  the  sites  for  the  World  Cup 
games — very  important  for  these  cities. 

The  U.S.  Department  of  Commerce 
estimates  that  this  soccer  event,  the 
largest  single  sports  event  in  the 
world,  will  attract  1.5  million  visitors 
to  the  United  States  from  different 
parts  of  the  world.  Further,  it  is  antici- 
pated that  these  visitors  will  spend  at 
least  $1.5  billion  as  they  come  to  this 
country  to  view  these  games. 

Therefore,  we  believe  Congress 
should  do  its  part  to  ensure  that  the 
U.S.  committee  has  sufficient  funds  for 
the  games,  to  host  the  games.  Unfortu- 
nately, my  colleagues,  time  is  running 
out  for  the  World  Cup  U.S.A.  organiz- 
ing committee.  If  we  do  not  act  soon, 
the  White  House  will  also  not  be  able 
to  generate  funds  to  support  its  collec- 
tion of  fine  arts  and  antiquities  that 
are  used  in  the  historic  rooms  of  the 
White  House  for  the  public  and  inter- 
national visitors  to  enjoy. 

The  United  States  will  not  celebrate 
the  500th  anniversary  of  the  discovery 
of  America  along  with  other  nations 
who  are  already  ahead  of  us,  because 
we  do  not  have  a  coin  to  commemorate 
the  event.  We  will  not  be  able  to  pro- 
vide Persian  Gulf  veterans — they  will 
not  be  honored  for  their  services  be- 
cause we  have  not  yet  minted  a  Persian 
Gulf  Desert  Storm  medal,  and  lastly, 
the  200th  anniversary  of  the  Bill  of 
Rights  will  not  be  celebrated  by  coins 
if  we  do  not  act  here. 

Mr.  Speaker,  we  are  simply  running 
out  of  time.  Each  of  these  coining  pro- 
grams will  be  minted,  and  I  want  to  re- 
peat this  to  my  colleagues  in  the 
House,  each  of  these  coins  will  be  mint- 
ed at  no  net  cost  to  the  Government, 
no  cost  to  the  taxpayers. 

In  fact.  Mr.  Speaker,  let  me  quote 
from  congressional  testimony  provided 
by  then-Mint  Director  Donna  Pope, 
who  said  the  following  in  congressional 
testimony: 

Based  on  an  analysis  of  past  demand  pat- 
terns, we  estimate  $224  million  in  additional 
seigniorage  receipts  will  be  generated  in  the 
first  6  months  of  the  new  designs  and  $18  mil- 
lion in  additional  numismatic  profits  for  the 
same  period. 

In  other  words,  Mr.  Speaker,  our 
treasury  is  going  to  make  $224  million 
over  the  next  6  years.  There  is  no  net 
cost  to  the  mining  of  these  coins. 

Mr.  Speaker,  4  weeks  ago  the  House 
rejected  H.R.  3337  because  of  problems 
that  were  associated  with  the  coin  re- 
design provisions  of  the  bill.  The  con- 
ference report  that  I  bring  today  has 
corrected  these  problems.  More  impor- 
tantly, "t  clarifies  existing  law  that 
states — and  I  want  my   colleagues   to 


hear  this — it  states  in  the  law,  in  the 
compromise  packagre,  that  "In  God  We 
Trust"  will  not  be  removed  from  any 
coin,  from  any  circulating  coins.  The 
coin  redesign  proposal  has  also  been 
modified  to  require  the  Secretary  of 
the  Treasury  to  design  only  the  tail 
side  of  the  quarter  and  the  half-dollar. 
only  those  two  coins.  Under  the  new 
language  adopted  by  the  conferees,  the 
reverse  of  the  penny,  the  nickle,  and 
the  dime  would  not  be  changed,  they 
would  remain  the  same. 

The  designs  will  be  phased  in  over  a 
3-year  period,  and  the  minting  of  the 
first  coin  will  commence  1  year  after 
the  date  of  enactment.  .Additionally, 
my  colleag'ues.  Congress  will  review  or 
may  review  the  design  process  after  the 
second  coin  has  been  in  circulation  for 
1  year  to  see  if  the  Congress  approves 
and  would  want  to  change  it. 

Statements  have  suggested  that  the 
design  of  the  reverse  side  of  the  quarter 
and  the  half-dollar  will  eliminate  the 
American  eagle.  That  is  not  true.  That 
is  not  true. 

Mr.  Speaker,  here  a  is  a  50-cent  piece 
that  the  redesign  process  would  take 
into  account.  The  face  would  remain 
the  same,  with  John  F.  Kennedy,  "In 
God  We  Trust"  would  remain  there. 

On  the  back  side,  where  we  would 
think  of  the  redesign,  we  would  have 
the  American  eagle  commemorating 
the  Bill  of  Rights. 

Do  not  believe  that  the  eagle  will  be 
removed.  It  does  not  have  to  be  re- 
moved. 

Mr.  Speaker,  the  same  follows 
through  for  the  25-cent  piece.  The  face 
will  keep  George  Washington  on  there, 
it  will  keep  "In  God  We  Trust."  and  on 
the  reverse  side  the  eagle  will  remain 
there.  The  eagle  will  remain,  and  with- 
in its  talons  the  proud  Bill  of  Rights, 
commemorating  its  200th  anniversary. 

The  eagle  will  stay.  Do  not  believe 
that  the  eagle  will  be  removed.  Mr. 
Speaker,  the  compromise  package  re- 
quires the  designs  to  commemorate,  as 
I  said  before,  the  Bill  of  Rights.  This 
does  not  preclude  the  design  from  in- 
cluding the  American  eagle,  but  we  can 
include  it.  The  conference  report  states 
Congress  may  review  the  design  1  year 
after  the  second  coin  has  been  in  cir- 
culation. We  have  taken  the  steps,  as  1 
said,  to  clarify  the  law  by  mandating, 
mandating  that  "In  God  We  Trust"  and 
all  other  inscriptions  will  remain  on 
the  coin. 

Furthermore,  the  agreement  guaran- 
tees that  the  design  will  be  done  at  no 
cost  to  the  Government,  no  cost.  One 
should  also  remember  that  this  agree- 
ment includes  these  important  times 
and  provisions  that  we  have  stated 
here  before:  the  World  Cup  Games  that 
are  being  played  in  cities  across  these 
States,  the  White  House  commemora- 
tive coin,  the  Frank  Annunzio  Chris- 
topher Columbus  commemoration  coin, 
the  James  Madison  coin,  the  Bill  of 
Rights  commemorative  coin,   and   the 


Persian  Gulf  veterans  medals.  Mr. 
Speaker.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  this  com- 
promise package  of  coins  and  to  sup- 
port the  package  and  reject  the  motion 
to  recommit. 

Mr.  ANNUNZIO.  Mr  Speaker,  will 
the  gentleman  yield? 

Mr.  TORRES.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  ANNUNZIO]. 

Mr.  ANNUNZIO.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  ask  the 
distinguished  chairman  of  the  Coinage 
Subcommittee,  who  drew  those  beau- 
tiful pictures  of  the  coins?  Those  draw- 
ings, who  drew  those  pictures?  They 
are  beautiful  pictures. 

Mr.  TORRES.  Beautiful  pictures.  I 
am  happy  that  the  gentleman  has  stat- 
ed the.v  are  beautiful  pictures,  because 
this  chairman,  .vours  trul.v,  spent  some 
time  making  sure  that  we  had  these 
show-and-tell  charts  so  my  colleagues 
could  appreciate  the  situation, 

Mr.  ANNUNZIO.  I  congratulate  and 
commend  the  gentleman  on  his  ar- 
tistry. 

Mr.  TORRES.  I  thank  the  gentleman 
from  Illinois. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TORRES.  1  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  W.'^LKER.  1  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  have  just  a  question. 
The  designs  that  the  gentleman  has 
shown  to  the  House  tonight  as  being 
the  designs  on  the  back  of  the  coin, 
those  are  absolutely  the  final  designs 
and  that  will  be  exactly  what  the  coin 
will  look  like? 

Mr.  TORRES.  No,  these  are  not  the 
final  designs,  as  I  just  illustrated  to 
the  gentleman  from  Illinois.  Those 
were  to  explain  to  you  that  the  final 
design,  which  will  be  designed  by  a  de- 
signer, if  you  will,  with  approval  of  the 
national  advisory  screening  body, 
those  will  be  the  approved  designs  on 
the  back  of  the  coin,  and  those  designs 
can  and  should  include  the  eagle  as  it 
has  appeared  heretofore. 

Mr.  WALKER.  It  can  include  and 
should  include  but  they  do  not  nec- 
essarily include;  is  that  right? 

Mr.  TORRES.  Not  necessarily  but 
should  and  probably  will. 

Mr.  WALKER.  Should  and  can.  but  do 
not  necessarily?  There  is  nothing  in 
the  law  and  in  the  provisions  of  this 
particular  report  that  tells  them  that 
they  have  to  have  the  eagle  on  it;  is 
that  right? 

Mr.  TORRES.  Well.  I  would  reserve.  I 
would  take  back  my  time  from  the  gen- 
tleman and  ask  him  to  make  these 
questions  of  the  gentleman  on  his  side 
of  the  aisle  because  he  is  now  asking 
questions  on  my  time  and  it  is  very 
limited. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  problem  is  the  gen- 
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tleman  in  the  well  is  the  gentleman  of 
the  subcommittee  who  just  made  the 
representations  to  the  House  that  we 
do  not  have  to  fear  the  eagle  coming 
off  the  coins,  that  he  basically  rep- 
resented this  as  being  the  final  designs 

and  that  everybody  can 

Mr.  TORRES.  If  the  gentleman  would 
yield,  I  did  not  state  this  was  the  final 
design.  The  gentleman  asked  me  about 
those  projections  up  here,  and  I  said  I 
simply  drew  them  to  illustrate  that  the 
eagle,  the  eagle  of  the  United  States  of 
America,  can  be  on  the  back  of  the 
coin,  in  order  to  refute  the  argument 
that  the  eagle  is  going  to  be  struck. 
The  eagle  will  not  be  struck. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  TORRES.  I  yield  further  to  the 
gentleman  from  Illinois  [Mr.  Annun- 
ZIO]. 

Mr.  ANNUNZIO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  like  to  state  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  that  the  Secretary  of  the 
Treasury,  in  all  these  designs,  has  the 
final  word,  the  Secretary  of  the  Treas- 
ury. And  he  is  a  Republican. 

Mr.  TORRES.  Mr.  Speaker,  this  is  an 
important  issue.  I  think,  to  the  history 
of  our  country.  Throughout  our  history 
we  have  changed  our  coins  to  reflect 
events  in  American  history.  I  think  all 
nations  do  that.  Nations  change  then- 
coins  from  time  to  time  to  show  the 
changes  in  their  government,  the 
changes  occurring  in  their  nations,  and 
patriotic  symbols,  et  cetera,  et  cetera. 
We  have  done  that  over  the  history  of 
the  United  States. 
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At  this  time,  when  we  are  celebrating 
the  200th  anniversary  of  the  Bill  of 
Rights,  we  are  asking  for  the  same 
change  to  be  made  on  the  back  of  two 
coins,  the  quarter  and  the  half-dollar. 

Mr.  Speaker,  I  would  like  to  end  my 
time  and  cite  an  analogy  here  for  us. 

If  the  Members  were  to  walk  out  of 
this  Chamber,  out  into  the  Hall,  and 
look  out  the  west  end  of  the  Capitol 
Building,  out  to  The  Mall,  they  would 
see  the  Washington  Monument,  which 
this  Congress,  over  100  years  ago,  au- 
thorized the  construction  of  that  beau- 
tiful monument  to  honor  the  Father  of 
His  Country,  George  Washington. 

Early  in  the  1850's  Congress  author- 
ized the  construction  of  that  monu- 
ment, Mr.  Speaker.  When  the  monu- 
ment was  about  a  third  of  the  way  in 
construction,  a  new  political  party  in 
this  country  emerged.  It  was  a  split-off 
party  from  the  Republican  Federalist 
Party,  and  they  called  themselves  the 
American  Party.  The  American  Party, 
as  many  of  my  colleagues  know,  later 
became  known  as  the  Know-Nothing 
Party.  They  were  kind  of  an  offshoot, 
reactionary  group.  They  hated  U.S.  im- 
migration policy.  They  did  not  want 
Germans  coming   here.   They   did   not 
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want  the  Irish  in  America.  They  were 
anti-Catholic. 

In  fact,  Mr.  Speaker,  they  were  so 
anti-Catholic  that  they  told  the  Con- 
gress, and  they  circulated  the  rumor, 
that  that  very  Washington  Monument 
that  was  being  built  with  Italian  mar- 
ble was  a  plot  by  the  Vatican  to  build 
a  monument  here  to  the  Pope.  Hysteria 
swept  this  Chamber.  The  Members  of 
Congress  were  so  afraid  that  that  was 
the  truth,  that  construction  stopped  on 
the  Washington  Monument. 

Mr.  Speaker,  for  17  years  construc- 
tion languished  out  there  on  that  Mall 
while  the  Know-Nothings  went  about 
with  their  rumor.  Fortunately  the 
party  disappeared,  and  construction 
was  resumed  after  17  years.  But  what 
happened  in  the  interim  was  that  the 
quarry  that  was  supplying  the  marble 
to  build  the  monument  had  exhausted 
its  supply.  So.  the  United  States  Gov- 
ernment had  to  search  around  to  find  a 
matching  marble  that  would  match  the 
original  Italian  marble. 

Well,  they  could  never  find  the 
matching  stone,  so,  if  my  colleagues 
would  walk  out  of  this  room  and  look 
at  that  monument,  they  would  say  that 
it  is  two-toned. 

I  simply  want  to  say  to  my  col- 
leagues here  that  we  must  not  adopt  a 
Know-Nothing  Party  mentality.  We 
ought  not  to  be  afraid  of  change.  We 
ought  to  be  bold  about  the  symbols 
that  have  built  this  country  and  the  in- 
dividuals, and  I  would  simply  say  that 
the  design  on  these  coins,  on  the  back 
of  the  half-dollar  and  the  quarter,  are  a 
simply  symbols  of  the  heritage  of  our 
Nation,  of  the  Constitution,  of  the  Bill 
of  Rights,  and  we  ought  to  be  not 
afraid  of  a  bold  move  to  simply  alter 
the  back  of  the  quarter  and  the  50-cent 
piece. 

Mr.  Speaker,  I  am  asking  my  col- 
leagues here  for  us  to  be  forthright  in 
the  adoption  of  this  package.  Let  us 
not  be  afraid  of  change. 

.Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  opposed  to  this 
conference  report  in  its  current  form. 

Once  again,  the  issue  before  the 
House  is  mandatory  coin  redesign. 

There  are,  of  course,  other  provisions 
in  this  bill. 

As  my  colleague  from  California  has 
outlined,  they  are  the  White  House 
coin,  the  World  Cup  coin,  the  Columbus 
coin,  the  Madison  coin,  and  the  Desert 
Storm  Medal.  Those  provisions  have 
broad  bipartisan  support.  They  are  not 
in  dispute  here  this  evening. 

Unfortunately,  they  have  been  held 
hostage,  the  commemorative  coins 
have  been  held  hostage  by  coin  rede- 
sign. 

Six  weeks  ago,  my  colleagues,  the 
House  rejected  coin  redesign  b.v  a  vote 
of  241  to  172.  A  majority  of  both  parties 
voted  against  coin  redesign. 


However,  the  conferees  from  the  Sen- 
ate have  insisted  that  the  House  have 
another  vote  on  this  issue.  We  are  here 
tonight,  my  colleagues,  to  accommo- 
date them. 

Here's  what  the  conference  report  be- 
fore us  will  do: 

First,  it  mandates  that  the  reverse 
side  of  the  quarter  and  half-dollar  be 
redesigned. 

Second,  it  repeals  that  portion  of  our 
existing  laws  which  require  the  eagle 
to  appear  on  the  reverse  side  of  the 
quarter  and  half-dollar. 

And,  third  it  requires  that  the  re- 
verse side  of  the  penny,  nickel,  and 
dime  shall  be  considered  for  redesign. 

It  would  appear  to  me  that  the  pro- 
ponents of  redesign  have  taken  aim  at 
our  most  traditional  and  historic  sym- 
bol— the  American  eagle. 

The  use  of  the  eagle  to  symbolize 
American  strength  predates  the  U.S. 
Constitution.  It  is  a  part  of  our  Great 
Seal. 

The  eagle  first  appeared  on  our  coins 
in  the  1790's,  and  $10  coins  were  known 
as  eagles,  and  the  $20  coins  were  double 
eagles. 

More  recently,  the  official  mascot  of 
the  1984  summer  Olympic  games  in  the 
United  States  was  Sam  the  Eagle. 

Mr.  Speaker,  to  put  it  bluntly,  this  is 
no  time  to  trash  200  years  of  tradition. 
Some  have  argued  that  this  legisla- 
tion will  not  eliminate  the  eagle  from 
our  coinage. 

If  that  is  true,  then  why  are  we  re- 
pealing the  law  which  requires  the 
eagle  to  appear  on  the  reverse  of  the 
quarter  an  the  half-dollar? 

We  are  repealing  the  current  law  that 
requires  the  eagle  to  appear  on  the 
quarter  and  half-dollar.  If,  as  some 
claim,  we  are  only  changing  the  design 
of  the  eagle,  then  we  are  asking  the 
question:  What  is  wrong  with  the  cur- 
rent design? 

The  answer  is,  nothing.  There  is 
nothing  wrong  with  the  current  design 
and  we  ought  to  leave  it  alone. 

There  is  another  point  which  should 
be  addressed. 

Some  proponents  of  coin  redesign 
have  used  the  argument  that  redesign 
will  save  the  money  we  are  currently 
having  troubles  with  and  reduce  the 
deficit. 

That  argument  is  dubious  at  best.  It 
is  based  on  the  fact  that  we  make  the 
American  people  pay  25  cents  for  a  coin 
that  only  costs  the  mint  less  than  3 
cents  to  make. 

The  rationale  is  that  three  more 
coins  at  3  cents  we  can  sell  for  a  quar- 
ter each,  and  the  more  money  we  do 
that,  the  more  we  will  save.  If  my  col- 
leagues buy  that  argument,  then  per- 
haps they  should  consider  all  the 
money  we  could  save  by  printing  an 
unlimited  supply  of  $100  bills. 

Of  course  such  savings  are  highly  in- 
flationary. Resorting  to  such  gimmicks 
and  then  calling  it  deficit  reduction  is 
nothing  more  to  me  than  a  sham.  It  is 
not  a  reason  to  redesign  our  coins. 


In  order  to  provide  the  House  with 
the  opportunity  to  have  a  straight,  up- 
or-down  vote  on  the  issue  of  coin  rede- 
sign, I  will,  at  the  appropriate  time, 
offer  a  motion  to  recommit  the  con- 
ference report. 

So  that  there  is  no  question  of  mo- 
tives. I  will  actively  support  the  pas- 
sage of  H.R.  3337  without  coin  redesign. 
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A  motion  to  recommit  will  allow  the 
conference  to  be  reconvened  so  that  the 
coin  redesign  provisions  can  be  deleted 
and  the  remainder  of  the  bill  can  be 
promptly  enacted. 

Recently,  this  House  voted  and  said 
that  coin  redesign  was  a  bad  idea.  It  is 
still  a  bad  idea,  and  it  ought  to  be  re- 
jected. 

A  vote  for  the  motion  to  recommit  is 
a  vote  against  coin  redesign. 

Mr.  DELAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  Delay.  Mr.  Speaker,  the  gen- 
tleman made  a  point  in  his  speech  that 
H.R.  3337  does  repeal  the  law  that  re- 
quires the  eagle  to  remain  on  the  quar- 
ter and  half-dollar.  I  think  there  was 
confusion.  If  there  was  not  confusion 
the  first  time  this  bill  came  to  the 
floor,  there  certainly  is  confusion  at 
this  time  with  this  Member. 

Mr.  Speaker,  I  wish  the  gentleman 
from  California  [Mr.  McCandless] 
would  clear  this  up.  I  have  before  me 
here  a  letter  from  the  senior  Senator 
from  California,  whom  I  also  got  a  call 
from  and  spoke  to,  and  he  assured  me. 
in  fact  the  letter  says,  "Present  law  re- 
quires that  the  eagle  remain  on  the 
quarter  and  half-dollar,  and  H.R.  3337 
does  not  repeal  that  law." 

Mr.  McCANDLESS.  Mr.  Speaker,  re- 
claiming my  time,  I  would  like  to  say 
that  the  senior  Senator  from  California 
is  correct.  However,  that  is  untrue. 
What  we  have  before  us  tonight  is  a  re- 
peal of  existing  law  which  says  in  its 
current  form  the  eagle  shall  appear  on 
the  back  side  of  the  half-dollar  and  the 
quarter.  The  conference  report  before 
Members  tonight  repeals  that  part  of 
existing  law  and  does  not  mandate  any 
kind  of  design  for  the  redesign  of  the 
back  side  of  the  coins  in  question. 

Mr.  DELAY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  in  fact,  and  I 
am  sure  the  senior  Senator  from  Cali- 
fornia was  not  trying  to  mislead  this 
Member  or  mislead  the  Members  he 
sent  this  letter  to,  but  in  fact  he  is  ab- 
solutel.y  wrong  in  what  he  told  this 
Member  and  what  he  writes  in  this  let- 
ter 

Mr.  McCANDLESS.  Mr.  Speaker,  re- 
claiming my  time,  what  the  gentleman 
has  outlined  to  me  as  being  in  that  let- 
ter I  have  responded  to  in  actuality  as 
to  what  we  are  here  for  tonight. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TORRES.  Mr.  Speaker,  might  I 
Inquire  how  much  time  each  side  has 
remaining? 


The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Cali- 
fornia [Mr.  Torres]  has  13  minutes  re- 
maining, and  the  gentleman  from  Cali- 
fornia [Mr.  McCANDLESS]  has  23  min- 
utes remaining. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Allen]. 

Mr.  TORRES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Vir- 
ginia. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Allen]  is 
recognized  for  3  minutes. 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  conference  report 
and  in  support  of  the  gentleman's  mo- 
tion to  recommit  this  bill  back  to  the 
committee. 

We  have  a  bill  here  where  we  can 
come  up  with  a  bill  out  of  this  commit- 
tee that  simply  has  a  commemorative 
coin  for  the  White  House,  the  Chris- 
topher Columbus  Medal,  the  James 
Madison  coin,  and  the  Desert  Storm 
Medal. 

Mr.  Speaker,  this  is  an  attempt  to  re- 
design regular  circulating  coins.  I  look 
at  this  as  just  another  example  of  the 
wasted  time  this  House  spends  on  mi- 
nutiae that  has  bogged  down  this 
House.  Here  we  are  trying  to  redesign 
pennies,  nickels,  dimes,  and  quarters. 
While  we  are  going  into  debt  as  a  coun- 
try $1  billion  a  day.  here  we  are  bicker- 
ing about  pocket  change  and  how  we 
ought  to  redesign  the  backs  of  these 
coins. 

George  Mason  and  those  who  drafted 
the  Bill  of  Rights  are  probably  looking 
down  on  these  deliberations  of  this 
House  and  probably  figure  they  need 
another  protection  put  in  for  the  peo- 
ple from  a  Congress  and  a  Federal  Gov- 
ernment that  just  gets  off  of  all  these 
nonsensical  matters.  Meanwhile,  the 
more  pressing  needs  of  Americans  are 
being  neglected. 

Mr.  Speaker,  I  think  we  have  got  to 
stop  bickering  over  such  nonsense.  I  do 
not  support  this  bill.  It  not  only  affects 
just  quarters  and  half-dollars,  but  it  re- 
quires that  the  reverse  side  of  the 
penny,  the  nickel,  and  the  dime,  and  I 
quote,  "shall  be  considered  for  rede- 
sign." 

I  have  Mr.  Jefferson's  Monticello  in 
my  district,  and  I  do  not  want  to  have 
his  wonderful  home.  Monticello,  re- 
moved from  the  nickel  or  even  consid- 
ered to  be  removed. 

So  I  would  urge  my  colleagues,  Mr. 
Speaker,  to  recommit  this  bill  to  com- 
mittee, and  let  us  have  just  a  bill  with 
commemorative  coins.  Most  impor- 
tantly, let  us  get  on  with  the  impor- 
tant issues  facing  the  people  of  Amer- 
ica, that  is,  so  they  can  earn  some 
money  and  also  have  some  money  that 
has  some  value. 

Mr.  TORRES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  California. 
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Mr.  TORRES.  Mr.  Speaker,  I  would 
like  to  explain  to  the  gentleman  from 
Virginia  [Mr.  Allen],  whose  comments 
about  the  penny,  nickel,  and  dime 
being  redesigned,  that  as  we  discussed 
this  conference  report  and  as  I  made  a 
comment  in  my  remarks,  the  penny. 
the  nickel,  and  the  dime  are  not  part  of 
this  conference  package.  They  were  not 
discussions  of  redesign  and  are  not  at 
tills  discussion  a  part  of  that. 

So  I  want  to  assure  the  gentleman 
from  Virginia  [Mr.  Allen]  that  the 
penny  and  the  nickel,  and  Monticello, 
the  proud  people  of  Virginia  need  not 
be  concerned  about  this,  because  the 
nickel  is  not  a  subject  matter  at  this 
point. 

Mr.  ALLEN.  Mr.  Speaker,  reclaiming 
my  time,  I  would  say  to  the  gentleman 
from  California  [Mr.  McCandless]  that 
not  only  is  this  a  waste  of  time  had  it 
to  do  only  with  the  quarter  and  the 
half-dollar,  but  according  to  the  gen- 
tleman from  California  [Mr.  McCand- 
less], it  does  say  that  they  shall  recon- 
sider the  back  side  of  the  penny,  nick- 
el, and  dime. 

Mr.  TORRES.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  this 
gentleman  would  tell  the  gentleman 
from  Virginia  [Mr.  Allen]  that  the  is- 
sues we  undertake  in  this  House,  as 
minute  as  they  may  seem  to  him.  are 
not  a  waste  of  time.  They  are  part  of 
the  tradition  of  this  House  in  legisla- 
tion that  we  have  considered  from  time 
immemorial. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

As  we  look  at  the  titles  of  this  bill, 
remember  that  our  actions  today  will 
affect  a  small,  but  significant  part  of 
our  economy.  I  am  talking  about  coin 
dealers  and  coin  collectors.  To  see  how, 
we  must  take  a  close  look  at  the  bill. 

Each  Columbus  commemorative  coin 
sold  to  the  public  will  carry  a  sur- 
charge which  will  fund  college  fellow- 
ships. 

Each  White  House  commemorative 
coin  will  carry  a  surcharge  which  will 
be  used  to  purchase  antiques  for  the 
White  House. 

Each  World  Cup  soccer  coin  sold  will 
carry  a  surcharge — money  that  will  be 
used  to  subsidize  soccer  matches  that 
will  bring  over  a  million  visitors  to  the 
United  States. 

And  each  James  Madison-Bill  of 
Rights  coin  will  carry  a  surcharge— to 
pay  for  graduate  fellowships  for  high 
school  teachers  of  American  history. 

I  ask,  who  actually  will  pay  these 
surcharges?  The  answer  is  coin  collec- 
tors and  dealers.  It's  no  secret  that  this 
is  an  easy  way  to  fund  a  pet  project: 
Circumvent  the  appropriations  process 
and  let  this  tiny  sector  of  the  economy 
pick  up  the  costs. 
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Opponents  say  there  is  no  support  for 
the  coin  redesign  measure.  Let  me  re- 
mind my  colleagues  that  there  is  very 
strong  support  for  coin  redesign  from 
the  coin  collecting  community- the 
very  people  who  are  funding  all  these 
special  projects. 

So  here  we  have  a  situation  where  we 
are  asking  coin  collectors  to  pay  all 
these  surcharges.  But  when  they  ask 
for  a  minor  change  in  the  appearance 
of  our  coins  in  order  to  maintain  the 
vitality  of  their  hobby,  we  say  they  are 
asking  too  much. 
I  disagree. 

Opponents  say  there  is  nothing  wrong 
with  the  designs  on  our  coins.  That  is 
true.  But  let  me  offer  another  perspec- 
tive. Fifty  years  ago.  Toscanini  re- 
corded the  nine  Beethoven  symphonies 
in  performances  that  are  still  hailed  as 
brilliant.  Yet  major  symphony  orches- 
tras continue  to  record  Beethoven  sym- 
phonies—not because  there  is  anything 
wrong  with  the  Tosconini  performances 
or  because  they  can  improve  on  the  ar- 
tistic quality.  New  recordings  are  made 
because  different  people  have  their  own 
idea  about  what  beauty  is. 

What  opponents  of  coin  redesign 
seem  to  be  saying  is  that  there  are  no 
artists  or  sculptors  alive  today  who  are 
capable  of  designing  a  beautiful  roin. 
They  claim  there  is  nothing  more  to  be 
said  about  the  esthetics  of  our  coins 
it  was  done  50  years  ago. 

Let  me  emphasize — There  is  nothing 
wrong  with  current  coin  designs.  But  I 
think  that  among  250  million  Ameri- 
cans, there  is  an  artist  capable  of  de- 
sigming  another  beautiful  quarter  and 
half-dollar.  And  I,  for  one.  would  like 
to  see  the  work  of  a  living  American 
artist  on  circulating  coins. 

We  have  spent  too  much  time  debat- 
ing this  bill  already.  The  Des  Moines 
Register  has  called  this  measure  "in- 
nocuous" and  I  agree.  Let's  get  back  to 
the  important  issues  of  the  day  and 
pass  the  conference  report. 

D  1840 

Mr.  TORRES.  Mr.  Speaker,  I  yield  2 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  want  to  commend  the 
distinguished  chairman  of  the 
Consumer  Affairs  and  Coinage  Sub- 
committee, Mr.  TORRKS.  for  his  work  in 
bringing  this  legislation  to  the  floor 
today.  He  is  to  be  commended  for  his 
leadership  in  the  coinage  field. 

Title  IV  of  this  legislation  contains 
the  Christopher  Columbus  Coin  and 
Fellowship  Act.  This  legislation,  which 
I  introduced  last  year  as  H.R.  500. 
would  authorize  the  minting  of  coins  in 
commemoration  of  the  quincentenaiy 
of  the  discovery  of  the  New  World  by 
Christopher  Columbus.  H.R.  500  passed 
the  House  last  July  by  a  vote  of  408  to 
2. 
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The  most  important  aspect  of  this 
program  is  not  the  commemorative 
coins,  but  the  establishment  of  the  Co- 
lumbus Fellowship  Foundation.  The 
foundation  will  award  fellowships  to 
assist  modern  day  explorers  in  their 
search  for  discoveries  that  can  benefit 
mankind. 

There  is  no  better  way  to  honor  the 
memory  of  the  great  explorer  than  to 
create  an  enduring  legacy  designed  to 
produce  new  discoveries.  The  Chris- 
topher Columbus  Foundation  will 
award  fellowships  to  outstanding  indi- 
viduals. These  Columbus  scholars  will 
be  selected  on  the  basis  of  a  nationwide 
competition.  The  scholars  will  receive 
stipends  to  pursue  discoveries  in  fields 
of  their  choice.  Furthermore,  this  pro- 
gram will  be  conducted  at  no  cost  to 
the  Nation's  taxpa.yers. 

If  all  the  coins  are  sold,  the  founda- 
tion will  begin  operations  with  an  en- 
dowment of  $51.5  million.  It  is  also  au- 
thorized to  accept  contributions,  and 
as  the  fame  and  benefits  of  Columbus 
scholars  become  well  known,  the  foun- 
dation should  attract  significant 
amounts  of  contributions. 

Mr.  Speaker,  this  is  a  significant  pro- 
gram in  honor  of  Columbus,  and  I  hope 
that  it  will  become  law  quickly,  so 
that  the  mint  can  begin  designing  and 
minting  these  coins  in  time  for  the 
celebration  this  fall.  Then  mankind 
can  begin  benefitting  from  the  new  dis- 
coveries of  Columbus  scholars. 

Mr.  Speaker,  I  urge  passage  of  the 
conference  report  so  that  we  can  get  on 
with  the  work  of  the  scholarships.  We 
talk  about  education,  about  helping 
our  students.  Here  we  are  talking 
about  a  program  with  no  taxpa.yer 
money  or  Federal  moneys,  a  scholar- 
ship program  to  benefit  the  scholars  of 
America  that  are  interested  in  the  field 
of  space. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  ALLEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  ALLEN.  Mr.  Speaker,  there  has 
been  some  confusion,  I  think,  stated 
here  as  far  as  what  this  conference  re- 
port actually  sa.vs. 

The  gentleman  from  California  [Mr. 
TOKRE-s]  responded  to  my  question  and 
assertion  that  this  was  requiring  the 
redesign  of  the  penny  and  the  nickel 
and  the  dime.  I  would  like  to  read  from 
title  V.  section  501.  subparagraph  (a)(3). 
relating  to  the  designs  required  for  cer- 
tain coins. 

As  I  read  this,  it  sa.vs.  "The  1-cent,  5- 
cent  and  dime  coins  shall  be  considered 
for  redesign." 

I  would  ask  the  gentleman,  is  this 
the  conference  report  that  we  are  vot- 
ing on  and  does  this  not  indeed  require 
that  there  shall  be  a  redesign  study  of 
the  penny,  nickel,  and  dime? 

.Mr.  McCANDLESS.  Mr.  Speaker,  the 
gentleman  is  correct.  The  term  "shall 


be  considered  for  redesign"  is  a  part  of 
the  conference  report  draft. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TORRES.  Mr.  Speaker,  1  yield  2 
minutes  to  the  gentleman  from  Idaho 
[Mr.  LaRocco],  author  of  the  Desert 
Storm  coin. 

Mr.  LaROCCO.  Mr.  Speaker.  I  thank 
the  distinguished  subcommittee  chair- 
man for  yielding  time  to  me. 

I  just  want  to  make  mention  that  my 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  McCandless]  did 
not  answer  the  gentleman's  question. 
He  said  it  is  in  the  report,  but  I  want 
to  tell  my  colleagues  something  here 
today. 

This  is  not  to  redesign  the  penny, 
dime,  or  nickel.  This  is  the  quarter  arid 
the  half-dollar.  Can  we  have  the  eagle 
on  the  flip  side  of  the  quarter  and  the 
half-dollar?  Yes,  we  can,  my  fellow  col- 
leagues, that  can  be  on  the  design. 

It  does  not  necessarily  take  it  off. 
The  Treasury  will  make  those  deci- 
sions. 

I  want  to  tell  my  colleagues  that  we 
have  a  $100  million  reason  for  voting 
for  this  bill  because  that  is  what  it  will 
bring  into  the  Treasury  of  the  United 
States  by  coin  redesign. 

Is  this  something  new  we  are  talking 
about  today?  No.  We  have  redesigned 
the  quarter  14  times  in  our  history,  and 
the  Congress  can  go  back  and  mandate 
redesign  any  time  they  want.  That  is 
what  we  do  around  here. 

Do  my  colleagues  know  what  else  we 
do  around  here?  We  go  to  conference  to 
work  things  out. 

Did  this  bill  pass  before?  No.  It  did 
not  pass  before.  We  remember  the  dy- 
namics on  the  floor.  But  there  were  six 
redesign  ideas  in  that  bill.  Now  we 
have  narrowed  it  down  in  conference  to 
two.  on  the  tail  side  of  those  coins,  to 
two.  That  is  what  we  do  in  conference. 
There  was  talk  on  the  floor  that  we 
would  eliminate  "In  God  We  Trust." 
What  did  we  do  in  conference?  We  put 
it  in  the  bill  to  make  sure  that  there 
would  not  be  that  objection. 

So  we  have  gone  to  conference.  We 
have  modified  this  bill.  In  fact.  I  think 
we  have  improved  it. 

My  colleagues,  we  have  improved  it 
to  the  point  that  we  can  go  home  and 
say,  '-I  know  how  we  can  bring  $100 
million  into  the  Treasury  of  the  United 
States,  and  I  voted  to  do  just  that.  I 
voted  for  H.R.  3337,  and  I  supported 
Christopher  Columbus.  I  helped  rede- 
sign not  a  coin  necessarily  but  the 
White  House,  which  Mrs.  Bush  wants.  I 
helped  recognize  the  veterans  that 
served  in  Desert  Storm  by  voting  'yes.' 
And  I  helped  the  Treasury." 

Let  us  not  deal  with  myths  any 
longer.  Let  us  deal  with  facts.  Let  us 
pass  this  bill,  avoid  recommittal. 

Let  us  get  on  with  it.  Let  us  do  the 
work. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Cox]. 
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Mr.  COX  of  California.  Mr.  Speaker.  I 
thank  the  distinguished  ranking  mem- 
ber for  yielding  time  to  me. 

I  also  want  to  congratulate  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, because  I  know  he  has  worked  very 
hard  on  the  main  purpose  of  this  legis- 
lation, which  is  to  authorize  the  pri- 
vate coinage  of  commemoratives  for 
the  World  Cup  1994  soccer  games,  the 
White  House,  for  the  veterans  of  the 
Persian  Gulf  war.  and  for  the  Chris- 
topher Columbus  quincentennial,  as 
well  as  the  new  foundation  honoring 
James  Madison;  that  coin,  of  course, 
being  authorized  first  by  the  other 
body.  And  I  think  there  is  no  question 
about  the  House  supporting  that  posi- 
tion as  well. 

We  are  here  today  because  these  very 
worthy  purposes,  noncontroversial  in 
their  totality,  already  passed  this 
House  by  a  strong  majority,  if  not 
unanimous.  I  do  not  recall. 

D  1850 

These  things  have  been  joined  rather 
unnecessarily  to  a  relatively  con- 
troversial item.  Perhaps  it  is  engender- 
ing too  much  controversy,  whether  we 
should  redesign  some  of  the  currency  of 
the  United  States,  but  it  is.  admit- 
tedly, controversial. 

In  that  context,  I  notice  that  the 
Washington  Post  has  written  very  re- 
cently, on  March  31.  about  the  travail 
we  find  ourselves  in.  The  chairman  is 
quoted  as  saying  a  few  days  ago  that 
"Members  of  the  House  are  fearful  that 
voting  to  change  the  appearance  of  our 
coins  amid  bad  economic  times  will  ap- 
pear almost  ludricous  to  the  public." 

I  do  not  think  there  is  much  question 
that  that  is  the  appearance  of  what  is 


approval  of  the  World  Cup  coin,  be- 
cause the  World  Cup  needs  to  mint 
these  coins  in  order  to  fund  privately 
the  games.  But  the  months  that  have 
passed  while  Senator  Cranston  has 
taken  this  thing  hostage  has  cost  the 
games.  It  has  cost  us.  I  think,  a  great 
deal  unnecessarily. 

The  fastest  way  to  get  the  World  Cup 
soccer  games  their  additional  funding, 
and  this  is  something  in  which  1  am 
deeply  interested,  is  to  recommit  this 
bill  to  conference  with  instructions  to 
strip  the  coin  redesign  portion. 

I  have  no  doubt  that  the  gentleman 
from  Michigan.  Chairman  Riegle.  in 
the  other  body  will  ver.v  quickly  pass 
out  a  clean  bill  that  will  give  us  au- 
thorization for  the  World  Cup  1994  soc- 
cer games,  the  White  House,  the  veter- 
ans of  the  Persian  Gulf  war,  and  the 
Christopher  Columbus  quincentennial 
coin. 

Let  us  address  coin  redesign  on  its 
own  merits  and  let  us  not  condone  this 
attempt  to  take  hostage  Mom  and 
apple  pie  and  the  vets  from  the  Persian 
Gulf  and  the  White  House  and  the 
World  Cup  and  James  Madison.  We 
know  we  have  the  votes  to  pass  the 
good  parts  of  this  bill,  and  if  it  is  in  the 
interest  of  the  Nation  later  on  to  take 
up  coin  redesign,  later  on.  let  us  do 
that. 

1  urge  a  no  vote  on  the  bill  and  I  urge 
a  yes  vote  on  the  motion  to  recommit. 

Mr.  TORRES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  Mr.  Speaker,  it 
seems  like  the  biggest  controversy  over 
this  bill  that  we  are  considering  this 
evening  is  coin  redesign.  I  think,  frank- 
ly,  we   have   to   recognize   that   we   do 


going  on  here.  The  American  people  see     have  two  Houses  of  this  Congress.  Coin 


the  appearance  of  our  coins,  our  quar- 
ters and  our  half-dollars,  as  a  problem 
that  does  not  need  fixing.  It  is  not  bro- 
ken. Yet  here  we  are  not  only  attempt- 
ing to  fix  this  nonproblem.  but  at- 
tempting to  take  hostage  the  very  wor- 
thy purposes  for  which  we  were  gath- 
ered originall.v  under  the  aegis  of  this 
bill. 

By  a  vote  of  241  to  172,  essentially 
this  same  idea  was  already  shot  down 
by  the  House.  So  why  are  we  here 
again?  A  Member  of  the  other  body  has 
decided  that  notwithstanding  the  Mom 
and  apple  pie  nature  of  Christopher  Co- 
lumbus, the  World  Cup,  the  White 
House,  the  Persian  Gulf  vets,  and  so  on, 
he  was  going  to  attach  his  more  con- 
troversial personal  dream  of  redesign- 
ing the  American  coins  so  that  he 
could  find  a  vehicle. 

He  called  me  personally  and  talked 
to  me  about  this.  He  said.  "This  is  our 
strategy."  I  asked  him  whether  or  not 
he  was  not  willing  to  let  his  idea  stand 
on  its  own  merits  rather  than  sinking 
these  other  very  important  things. 

The  chairman  of  the  subcommittee 
and  I  and  many  others  gathered  with 
Pele  and  others  who  are  trying  to  win 


redesign  has  been  passed  several  times 
by  the  Senate. 

1  want  to  compliment  the  chairman 
of  this  subcommittee  on  his  conscien- 
tious effort  to  try  to  reach  some  com- 
promise with  the  Senate  so  that  we 
could  bring  this  legislation,  this  mean- 
ingful legislation,  especially  as  far  as 
these  commemorative  coins  are  con- 
cerned, to  the  floor  of  this  House. 

I  do  not  think  there  is  an.v  question 
that  none  of  us  in  this  body  want  to  do 
any  sacrilege  as  far  as  our  coins  are 
concerned.  If  anybody  would  have  the 
opportunity  to  visit  my  office,  they 
would  find,  first  of  all,  three  beautiful 
portraits  of  eagles.  They  would  also 
find  six  statues  of  eagles.  Eagles  are 
my  passion,  but  1  do  not  have  that  fear 
that  eagles  are  going  to  be  stripped 
away  from  the  coin. 

What  the  bill  is  doing,  it  says,  "Let 
us  give  some  artists  license  to  see  if  we 
cannot  improve  one  side  of  our  coins." 

The  gentleman  from  Arizona  [Mr. 
KOLBE]  made  a  very,  very  excellent 
speech  tonight.  His  testimony  is  telling 
that  we  are  not  necessarily  wedded  to 
the  same  coin  design  forever  and  ever 
and  ever.  Coin  redesign  is  something 
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that  is  very  common   in   other  coun- 
tries, with  other  currencies. 

Yes.  we  respect  "In  God  We  Trust." 
and  we  have  required  that  that  stay  on 
this  coin.  We  respect  eagles.  But  are 
not  mandating,  we  are  not  structuring 
it  so  that  some  artists  may  not  have 
some  license  to  explore  additional 
ways  that  we  can  celebrate  and  com- 
memorate the  Bill  of  Rights. 

The  Bill  of  Rights  to  me  is  a  wonder- 
ful document.  It  is  something  that  we 
ought  to  commemorate.  This  is  a  his- 
torical moment  in  our  time  that  we 
have  an  opportunity  to  do  that. 

I  just  want  to  assure  the  Members. 
No.  1.  we  have  done  our  best  to  com- 
promise with  the  Senate.  No.  2.  we  are 
not  trying  to  do  sacrilege  to  our  coins. 
No.  3,  we  feel  these  other  coins  cer- 
tainly have  merit.  They  are  certainly 
going  to  commemorate  wonderful  ac- 
tivities in  our  history,  and  we  cer- 
tainly deserve  to  give  it  consideration. 

I  hope  that  the  Members  will  permit 
us  tonight  to  have  done  what  we  have 
tried  to  do.  We  are  not  redesigning 
every  coin.  We  are  not  saying  that  we 
are  going  to  redesign  every  coin.  We 
are  not  taking  it  away  from  the  U.S. 
Treasury  to  be  the  last,  last  vote  on 
what  is  done  on  our  coins.  I  certainly 
have  a  great  confidence  in  the  Treas- 
ury. I  feel  that  will  be  very  deliberate 
in  what  they  will  eventually  approve 
of. 

Consequently,  let  us  give  it  a  chance. 
Let  us  give  the  Treasury  an  oppor- 
tunity to  honor  some  redesign. 

Mr.  TORRES.  Mr.  Speaker.  1  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  California  (Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  con- 
ference report  on  H.R.  3337.  the  1992 
White  House  Commemorative  Coin 
Act.  I  commend  the  chairman  of  the 
subcommittee.  Mr.  Torres,  for  his 
work  on  this  legislation.  Through  its 
authorization  of  White  House  bicenten- 
nial coins,  the  conference  report  will 
create  an  important  source  of  revenue 
for  the  White  House  collection  of  fine 
art  and  historic  furnishings. 

The  conference  report  also  authorizes 
three  other  coinage  programs— World 
Cup  and  the  striking  of  a  silver  medal 
for  the  men  and  women  who  served  in 
the  Persian  Gulf  war. 

As  a  former  member  of  the  sub- 
committee when  Mr.  Annunzio  was.  I 
am  very  pleased  that,  thanks  to  the 
untiring  efforts  of  Congressman  An- 
nunzio, the  conference  report  author- 
izes a  gold  and  silver  coin  commemo- 
rating the  500th  anniversary  of  the 
Christopher  Columbus'  historic  voyage 
of  discovery.  Proceeds  from  the  sale  of 
the  coins  will  fund  a  newly  established 
Christopher  Columbus  Fellowship 
Foundation  which  will  support  worthy 
endeavors  of  discover.v. 

Americans  have  long  valued  the 
quest  for  new  knowledge,  the  search  for 
discovery.  It  is  therefore  fitting  that 
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we  establish  a  foundation  dedicated  to 
the  spirit  of  innovation  and  named  for 
the  voyager  Columbus  who  undertook 
the  quest  for  a  new  world. 

Georgre  Santayana  wrote  in  1984: 
Columbus  found  a  world,  and  had  no  chart. 
Save  one  that  faith  deciphered  In  the  skies: 
To  trust  the  soul's  invincible  surmise 
Was  all  his  science  and  his  only  art. 

Columbus'  faith  in  discovery,  and 
James  Madison's  dedication  to  protect- 
ing the  rig-hts  of  the  individual,  are 
celebrated  in  this  conference  report.  I 
believe  this  legislation  is  worthy  of 
strong  support  and  I  urge  my  col- 
leagues to  vote  for  passage. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Cox]. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
include  for  the  Record  at  this  point  an 
article  from  the  Washington  Post  on 
March  31,  1992,  entitled  "Powerful  In- 
terests Clash  Over  Coin  Redesign.  Cru- 
sade by  Senator's  Friend  Leads  to  Im- 
passe Over  Mint  Appointee  and  Com- 
memorative Legislation." 

[From  the  Washlnsrton  Post.  Mar.  31,  1992] 

POWERFUL  LNTERESTS  CLASH  OVER  COIN 

Redesign 
(By  Bin  McAllister) 

It  is  the  stuff  of  which  Washington's  politi- 
cal dramas  are  made,  a  tale  of  frlend.shlp. 
power,  a  leaderless  bureaucracy  and  money. 

She  is  38,  a  stylish  Manhattan  socialite 
and  a  Reagan  administration  appointee.  He 
is  77,  a  senior  Democratic  liberal,  nearlni? 
the  end  of  what  he  has  announced  will  be  hi.s 
final  term  in  Washington. 

But  before  he  leaves  Washington.  Sen. 
Alan  Cranston  (D-Callf.)  has  let  it  be  known 
he  wants  to  do  a  favor  for  Diane  Wolf  of  New 
York,  who  has  been  his  social  companion  in 
recent  years.  A  former  member  of  the  Com- 
mission of  Fine  Arts,  Wolf  has  led  a  tireless 
crusade  to  force  a  redesign  of  the  nation's 
coins.  Cranston  has  become  her  leading 
champion  on  Capitol  Hill. 

Bush  administration  and  congressional  of- 
ficials say  the  Cranston-Wolf  friendship  is 
the  principal  cause  of  an  eight-month  im- 
passe over  appointment  of  a  new  director  of 
the  U.S.  Mint,  the  Treasury  Department 
agency  that  makes  the  nation's  coins.  On 
Thursday  the  leaderless  agency  will  cele- 
brate its  bicentennial  in  a  subdued  Philadel- 
phia ceremony  that  a  spokesman  said  re- 
flects the  uncertainty  that  the  Mint  faces. 
"It's  just  been  dragging  on  and  on,"  the  offi- 
cial sighed. 

The  Impact  of  the  Cranston-Wolf  friend- 
ship on  the  Mint  has  not  stopped  at  the  agen- 
cy's executive  suite.  Coin  legislation  that 
would  directly  benefit  the  White  House,  vet- 
erans of  the  Persian  Gulf  War.  the  Chris- 
topher Columbus  celebrations,  a  new  founda- 
tion honoring  James  Madison,  1994s  World 
Cup  soccer  games  and  the  designs  of  all  of 
the  nation's  coins,  has  become  a  pawn  in  a 
power  struggle  that  has  also  involved  no  less 
a  figure  than  Barbara  Bush. 

Last  year,  the  First  Lady  endorsed  a  pro- 
posal for  a  special  commemorative  silver 
dollar— a  coin  who.se  sale  would  raise  $.5  mil- 
lion for  the  purchase  of  White  House  an- 
tiques and  artifacts.  The  legislation  was  on  a 
fast  track,  sailing  through  both  chambers 
without  so  much  as  a  hearing  until  Cranston 
sought  to  tie  its  fate  to  coin  redesign. 
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Then,  last  month  in  a  move  that  surprised 
many,  the  House  by  a  241  to  172  vote  rejected 
the  omnibus  coin  package,  largely  in  opposi- 
tion to  Cranston's  redesign  measure.  Cran- 
ston and  others  blamed  the  defeat  on  fears 
voiced  by  .some  conservatives  that  a  redesign 
might  strike  the  words  "In  God  We  Trust" 
from  the  new  coins. 

Rep.  Esteban  E.  Torres  (D-Calif.l,  chair- 
man of  the  House  consumer  affairs  and  coin- 
age subcommittee,  said  yesterday  that  mem- 
bers of  the  Hou.se  are  fearful  that  voting  to 
change  the  appearance  of  the  coins  amid  bad 
economic  times  will  appear  "almost  ludi- 
crous" to  the  public.  In  addition,  Torres  said 
"there  has  been  .some  reaction  to  Diane 
Wolf  and  that  some  members  believe  the 
coin  redesign  is  "not  so  much  his  [Cranston's 
issue]  but  hers." 

Wolf  has  arguec  that  the  cost  of  new  coins 
would  be  about  the  same  as  the  current  cost 
of  producing  new  coins.  Furthermore,  she  ar- 
gues, the  increased  sales  of  the  new  coins  to 
collectors  and  others  plus  the  profits  the 
government  would  make  from  the  coins  (it 
costs  less  than  3  cents  to  make  a  quarter) 
would  give  the  government  $366  million  in 
added  revenue.  Mmt  officials  sharply  dispute 
both  estimates  of  production  costs  and  reve- 
nues. 

Cranston  retreated  from  Wolf's  earlier  in- 
sistence that  all  coins  be  redesigned.  The 
current  proposal  mandates  only  that  re- 
serves of  quarters  and  half  dollars  be  rede- 
signed to  mark  the  bicentennial  of  the  Bill  of 
Rights. 

That  may  not  be  enough  to  sway  the 
House.  Torres  said  he  will  decide  today 
whether  to  recommit  the  coin  bill  to  the 
conference  committee.  Republicans  say  that 
they  expect  such  a  move  is  likely  and  that 
the  coin  design  will  be  struck  down  in  con- 
ference. The  House  is  likely  to  approve  the 
coin  bill  without  the  redesign  and  so  is  the 
Senate,  said  William  Blnzel.  minority  coun- 
.sel  to  the  coinage  subcommittee. 

But.  even  if  the  bill  does  finally  make  it  to 
the  White  House,  it  is  uncertain  whether 
Cranston  is  likely  to  continue  to  hold  up  the 
nomination  of  U.S.  Deputy  Treasurer  David 
J.  Ryder.  Bush  nominated  Ryder  July  26  to 
be  director  of  the  Mint,  but  the  Senate 
Banking.  Housing  and  Urban  Affairs  Com- 
mittee has  yet  to  act  on  the  nomination,  a 
delay  that  Treasury  and  congressional 
sources  blame  on  Cranston. 

Cranston  could  not  be  reached  for  com- 
ment. But  in  a  Nov.  27  speech,  the  senator 
condemned  'a  do-nothing  attitude"  that  he 
said  developed  under  former  Mint  director 
Donna  Pope,  who  had  opposed  coin  redesign 
as  unwanted  by  the  public  and  whose  term 
expired  last  August.  Cranston  then  expressed 
hope  that  'the  mint's  age  of  resistance  to 
change  will  come  to  an  end"  under  a  new  di- 
rector. 

Meanwhile,  the  Mint  is  facing  a  number  of 
critical  i.ssues.  according  to  both  a  Mint 
spokesman  and  Pope,  a  former  Ohio  legisla- 
tor and  Reagan  appointee  who  ran  the  agen- 
cy for  10  years.  In  an  interview.  Pope  ex- 
pressed concern  about  the  price  increases  the 
Mint  has  announced  for  sets  of  its  proof  and 
uncirculated  coins,  which  are  sold  to  collec- 
tors, and  the  need  for  the  agency's  four  pro- 
duction facilities— in  Philadelphia.  Denver. 
West  Point,  N.Y..  and  San  Francisco— to 
adopt  similar  accounting  procedures.  The 
agency  also  may  need  to  move  its  major  pro- 
duction facilities  from  urban  areas  to  indus- 
trial parks,  where  storage  and  security  are 
less  of  a  problem,  she  said. 

To  some  the  impa.sse  is  a  continuation  of? 
debate  begun  200  years  ago  when  Congress 


became  embroiled  in  George  Washington's 
proposal  for  a  national  mint.  The  issue 
quickly  became  a  debate  over  what  should  go 
on  the  new  country's  first  coins.  After  the 
House  rejected  a  proposal  that  would  fea- 
tured a  "monarchal"  portrait  of  Washington. 
it  decided  that  the  coins  should  feature  de- 
signs "emblematic  of  liberty."  The  Senate 
agreed  and  on  April  2.  1792.  authorized  a  na- 
tional mint. 

Washington  got  his  mint,  but  in  the  proc- 
ess Congress  got  the  power  to  decide  what 
goes  on  the  coins.  And  despite  the  efforts  of 
advocates  like  Wolf,  it  is  a  power  that  Con- 
gress still  zealously  guards. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  ma,y 
consume. 

Mr.  Speaker.  I  understand  where  the 
gentleman  from  Illinois  is  coming 
from.  He  has  a  lot  of  interest,  as  I  do. 
in  the  Columbus  commemorative  coin. 
I  understand  what  the  White  House 
commemorative  coin  will  do,  all  posi- 
tive. I  understand  what  the  Madison 
commemorative  coin  will  do,  all  posi- 
tive, in  the  form  of  an  educational  ex- 
perience for  many  of  our  fine  teachers. 
I  compliment  the  gentleman  who  intro- 
duced the  Desert  Storm  Medal.  These 
are  all  part  of  the  original  H.R.  3337 
bill. 

What  happened  on  the  way  to  the 
bank  was  that  the  conference  commit- 
tee said: 

We  also  like  these  four  commemorative 
coins,  but  we  have  been  trying  for  i  number 
of  years  to  get  some  kind  of  coin  redesign 
through  the  Congress  and  we  have  not  been 
able  to.  so  now  we  have  this  golden  oppor- 
tunity to  hold  these  people  who  want  these 
coins  circulated,  and  the  benefit  that  would 
result  therefrom,  we  are  going  to  hold  them 
hostage  for  what  we  want. 

This  coin  redesign  activity  has  come 
before  this  House  of  Representatives 
for  I  don't  know  how  many  times  at 
the  subcommittee  level  and  has  been 
rejected. 

G  1900 

There  has  never  been  a  vote  in  the 
House  on  coin  redesign  because  the 
committee  would  not  pass  it  out.  And 
the  one  vote  we  did  have  6  weeks  ago 
was  241  to  172  against  coin  redesign. 

Mr.  Speaker,  in  a  few  minutes  I  will 
offer  a  motion  to  recommit  the  con- 
ference report.  No  further  debate  on 
the  motion  will  be  in  order. 

The  motion  is  straightforward.  It 
sends  the  bill  back  to  conference  and 
instructs  the  House  conferees  to  dis- 
agree to  the  Senate  provisions  dealing 
with  coin  redesign. 

The  issue  is  coin  redesign. 

If  you  are  opposed  to  coin  redesign, 
then  you  should  vote  for  the  motion  to 
recommit. 

If  you  support  the  commemorative 
coin  programs  and  the  other  provisions 
of  H.R.  3337.  but  are  opposed  to  coin  re- 
design, the  motion  to  recommit  is  the 
most  direct  method  and  quickest  way 
to  strike  coin  redesign  and  to  bring  the 
bill  back  for  final  passage.  Because  it 
will  be  necessary  to  convey  the  House's 
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position,  I  will  ask  for  a  recorded  vote 
on  the  motion. 

Surveys  have  shown  that  the  Amer- 
ican people  do  not  want  to  have  their 
coins  redesigmed.  Congressionally  man- 
dated coin  redesign  will  be  controver- 
sial, but  this  is  one  controversy  that 
we  can  avoid. 

The  current  designs  of  our  coins  rep- 
resent the  stability  and  continuity  of 
our  Nation.  In  particular,  the  Amer- 
ican eagle  Is  the  proud  symbol  of  our 
traditions  and  our  history.  Let's  pre- 
serve the  eagle.  Vote  for  the  motion  to 
recommit. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr,  TORRES.  Mr.  Speaker,  I  yield 
myself  my  remaining  2¥i  minutes. 

Mr.  Speaker,  I  thank  my  colleagues 
here  tonight  for  taking  the  time  to 
consider  and  debate  what  has  ensued 
here.  I  think  the  debate  has  been  con- 
structive. We  have  gone  over  many, 
many  points. 

I  simply  would  like  to  echo  the  com- 
ments made  by  the  gentleman  from 
Idaho.  I  think  they  were  right  on  tar- 
get. The  gentleman  from  Idaho  said 
that  we  are  here  as  a  consequence  of  a 
conference  report.  In  other  words, 
when  this  House  rejected  the  previous 
issue,  it  did  so  by  asking  for  a  con- 
ference report,  which  we  have  had.  We 
met  with  the  Senate  and  we  have  dis- 
cussed in  great  detail  a  compromise. 
And  the  compromise  package  before  us 
today  is  what  this  debate  has  been  all 
about. 

Once  again,  I  want  to  attest  to  the 
fact  that  we  are  talking  about  some 
very  important  coins  to  the  people  of 
the  United  States.  I  do  not  want  to 
spend  more  time  enumerating  them. 
But  again,  I  think  it  is  important  that 
we  recognize  that  the  World  Cup  is  a 
very  historic  event  for  us  to  undertake 
in  this  Nation,  and  the  White  House 
commemorative  coin  is  important  to 
the  preservation  of  the  antiquities  and 
to  the  White  House  being  available  for 
the  public  to  see.  The  Christopher  Co- 
lumbus conmiemorative  coin  is  an  im- 
portant coin  to  further  the  intellectual 
aspirations  of  young  people  in  this 
country.  Also  we  want  to  recognize  the 
veterans  who  participated  in  the  Per- 
sian Gulf,  and  last,  the  James  Madison 
coin  is  a  coin  that  will  commemorate 
the  Bill  of  Rights. 

Moreover,  we  have  two  coins  that  are 
controversial,  as  my  colleague  states. 
But  we  met  in  the  conference  and  we 
rectified  over  and  over  again  that  "In 
God  We  Trust"  would  remain  on  the 
coins  and  that  the  eagle  on  the  coins 
will  not  be  struck,  that  the  legislation 
does  not  require  the  eagle  to  be  re- 
moved. Also  that  in  the  minting  of 
these  particular  two  coins  there  will  be 
a  zero  cost  to  the  Federal  Government. 
In  fact,  our  Government  will  make 
money  to  reduce  the  Federal  deficit. 

So  I  simply  ask  my  colleagues  to- 
night to  reject  the  motion  to  recommit 


the  conference  report  and  instead  ac- 
cept the  conference  report  as  reported 
today. 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  in  opposition 
to  this  conference  report  and  in  support  of  the 
nfxjtion  to  recommit  this  bill  to  committee. 

We  should  be  voting  on  a  bill  that  contains 
language  limited  to  the  minting  of  the  White 
House,  Christopher  Columbus,  and  James 
Madison  commemorative  coins,  and  the 
Desert  Storm  Medal. 

Instead,  this  conference  report  contains  lan- 
guage which  also  attempts  to  redesign  coins 
currently  in  circulation.  This  debate  is  a  prime 
example  of  a  waste  of  time  on  minutiae  which 
has  bogged  down  this  House  and  kept  us 
from  debating  the  critical  issues  affecting 
Americans. 

Here  we  are  trying  to  redesign  pennies, 
nickels,  dimes,  quarters,  and  half  dollars,  while 
we  add  to  the  national  debt  at  a  rate  of  SI  bil- 
lion each  day.  If  Patrick  Henry,  who  feared  the 
Federal  Government,  and  George  Mason  and 
those  who  dratted  the  Bill  of  Rights,  are  look- 
ing down  on  us  today;  they  might  feel  that  the 
people  also  need  protection  from  a  Federal 
Congress  and  a  Government  which  neglects 
the  pressing  needs  of  the  people  of  America, 
while  bickering  over  such  nonsense. 

I  do  not  support  this  amended  bill.  It  not 
only  affects  quarters  and  half  dollars.  It  re- 
quires that  the  reverse  side  of  the  penny,  nick- 
el, and  dime  "shall  be  considered  for  rede- 
sign." I  do  not  want  Thomas  Jefferson's  Monti- 
cello,  which  is  in  my  district,  removed  from  the 
nickel. 

I  urge  my  colleagues,  Mr.  Speaker,  to  re- 
commit this  bill  to  committee  and  return  to  us 
legislation  which  calls  for  the  minting  of  the 
commemorative  coins  without  changing  the 
nickel  and  our  other  coins  in  circulation.  Most 
of  all,  let's  get  on  with  important  issues  to  en- 
sure that  Americans  can  earn  dollars,  and  that 
our  money  is  worth  something. 

Mr.  TORRES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
MCCANDLESS 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  McCANDLESS.  I  am.  in  its  cur- 
rent form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McCANDLESS  moves  to  recommit  the 
conference  report  accompanying  H.R.  3337  to 
the  committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  H.R.  3337.  with 
instructions  to  the  managers  on  the  part  of 
the  House  to  disagree  to  the  Senate  amend- 
ments relating  to  the  redesign  of  the  cir- 
culating coinage  of  the  United  States. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  McCANDLESS]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas  206.   nays 
199.  not  voting  29.  as  follows: 
[Roll  No.  70] 
YEAS— 206 


iTX 


Alexander 

Allen 

.Andrews 

.^ntiion.v 

.Archer 

.Mmey 

Aspm 

Baiter 

Ballenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

Billrakls 

Bliley 

Boehner 

Boucher 

Boxer 

Broomfield 

Bruce 

Bunninp 

Burton 

Byron 

Callahan 

Cimp 

Campbell  iCAi 

Carper 

Chandler 

ClinKer 

Coble 

Coleman  iMQi 

Comtwst 

Cooper 

Couifhiin 

Cox  (CA' 

Cramer 

Crane 

Cunninfrham 

de  la  Garza 

DeLay 

Diclilnson 

Dingell 

Doolittle 

Dorgan  iNDi 

Doman  iCAi 

DoK-ney 

Dreier 

Duncan 

Dwyer 

Edwards  lOKi 

Emerson 

English 

Ewlng 

Fa  well 

Fields 

Ford  iT.M 

Fr&nlis  iCT 

Frost 

Gallegly 

Gallo 

Gaydos 

Geren 
Gllchrest 
Oillmor 
Gingrich 


GlKkma^n 

Gondling 

Gost 

Gradison 

Grandy 

Green 

Gunderson 

Hamilton 

HancoLit 

Hansen 

Hams 

Hasten 

Hayes  I  LA ' 

Heney 

Hefner 

Henry 

Herfrer 

Hobson 

Hochbrueckner 

HoUoway 

Houghton 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Inhcfe 

Jacobs 

James 

Joiinson  (CT) 

Johnson  iTXi 

Kanjorski 

Kasich 

Klug 

Kolter 

Kostmayer 

Kyi 

Lagomarsino 

Laughlin 

Leach 

Levin  iMIi 

Lewis  (FL) 

Lightfoot 

Lloyd 

Lowerj-  (CAi 

Marlenee 

Manln 

Martinez 

Mazzoli 

McCandless 

McColIum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

.Miller  I  OH  i 

Miller  I WA I 

Molln&n 

Moorhead 

Myers 

Nichols 

.Nussle 

Olin 

Orton 

0x1  ey 

Packard 


Panetla 
Patterson 
PaxoD 
Payne  (VA) 

Penny 

Peterson  (FL) 

Porter 

Posiiard 

Rams  tad 

Ravenel 

RAy 

Regula 

Rhodes 

Ridge 

Rlggs 

Rinaldo 

Rlller 

Roberts 

l*oemer 

FU)ger» 

Rclirabacher 

RosLehimen 

Rose 

Rost«'nkowskl 

Roth 

Roukema 

Rowland 

RUBSO 

Sangmeister 

SajiLorum 

Schaefer 

Schiff 

Sciiroeder 

Schulze 

Sen&enbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Skeen 

Skellon 

Slattery 

Slaughter 

Smith  iFL) 

Smith  I lA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 

Stark 

Steams 

Tanner 

Taylor  iMS) 

Taylor  iNCi 

Thomas  iCA) 

Thomas  (WY) 

Vander  Ja^t 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Wise 

Wolf 
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Wylle 
Yktron 


Abereromble 

AckemuLn 

AU&rd 

Andenon 

Andrews  (ME) 

Andrews  i  NJ  i 

AnnuQzlo 

Atklni 

AuColn 

Bacchus 

Barnard 

Bellenaon 

Bennett 

Bemuin 

Bllbray 

BUckwell 

Boehlert 

Bonlor 

Borskl 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Bustamant^ 

Card  In 

Can- 

Chapman 

Clay 

Clement 

Coleman  (TXi 

Collins  iIL) 

Collins  I  MI) 

Condit 

Conyers 

Cost«llo 

CoxUL) 

Coyne 

Darden 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Donnelly 

Dooley 

Durbin 

Early 

Eckart 

Edwards  CA- 

Edwards  iTXi 

Engel 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  iMI) 

Frank  i  MA . 

Gejdenscn 

Gephardt 

Gibbons 

Oilman 


Applegate 

Bevtil 

Campbell  iCO> 

Dannemeyer 

Davis 

Dtxon 

Dymally 

HalKTX) 

Henel 

Horton 
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Young  (AK I 
Young  ( FL I 

NAYS— 199 

Gonzalez 

Gordon 

Guarlnl 

Hall  iOH> 

Hammerschmldt 

Hatcher 

Hayes  ( ILj 

Hoagland 

Hopkins 

Horn 

Hoyer 

Hubbard 

Jefferson 

Jenkins 

Johnson  ( SD ) 

Johnston 

Jones  (GA) 

Jones  iNC) 

Jontz 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kopetskl 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lehman  iCAi 

Lewis  iGA- 

LIpinski 

Livingston 

Long 

Lowey  iNY> 

Luken 

Maohtley 

Manton 

Markey 

Matsui 

Mavroules 

McCloskey 

McDermott 

McHugh 

McMillan  (NCi 

McMillen  iMD. 

McNulty 

Meyers 

Mfume 

Miller   CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Mont^cmer>' 

Moody 

Moran 

Morelli 

Morrison 

Murphy 

Murtha 

Nagle 

N'atcher 

Neal  I  MA) 

N'eal  iNC' 

Nowak 

NOT  VOTING— 29 


Zelirr 

Zlmmer 


Obersla/ 

Olver 

Ortiz 

Owens  I  NY) 

Owens  (UT) 

Pallone 

Parker 

Pastor 

Pease 

Pel  081 

Peterson  i  M  N 

Petri 

Pickett 

Pickle 

Price 

QuiUen 

Rahall 

Hansel 

Reed 

Richardson 

Roybal 

Sabo 

Sanders 

Sarpalius 

Savage 

Scheuer 

Schumer 

Serrano 

Sikorsk! 

Sisisky 

Ska«Ks 

Solarz 

Sprat  t 

Stallinsrs 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Thornton 

Torres 

Tomrelll 

Towns 

Traficant 

Trajtler 

Uoaoeld 

Upton 

Vento 

Vlsclosky 

V'ashlngton 

Waters 

Waxman 

Weiss 

Weldon 

Whfat 

Williams 

Wilson 

Wolpe 

Wyden 


A  motion  to  reconsider  was  laid  on 
the  table. 


Ireland 

Lehman  iFL 

Lent 

Levlne(CA] 

Lewis  (CA) 

Michel 

Mrazek 

Dakar 

Obey 

Payne  i  N  J  < 

D  1925 


Perkins 

Pursell 

Roe 

Sawyer 

Saxton 

Smith  (NJ) 

Valentine 

Whltten 

Yates 


Messrs.  GORDON.  MOODY,  and 
SPRATT.  Ms.  DELAURO,  and  Mr. 
STUMP  changed  their  vote  from  -yea" 
to  "nay." 

Messrs.  EWING,  STAGGERS 

LAUGHLIN,  and  COUGHLIN,  Mrs. 
BOXER,  and  Mrs.  BYRON  chani^ed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  wsis  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  DANNEMEYER.  Mr  Speaker,  I  was  un- 
avoidably absent  for  rollcall  vote  70.  Had  I 
t)een  present  during  this  vote.  I  would  have 
voted  "yea"  on  rollcall  70. 


JUSTICE  DEPARTMENT  MUST  VIG- 
OROUSLY PURSUE  PAYMENT  OF 
S&L  FINES  AND  RESTITUTION 
AGREEMENT 

I  Mr.  CAMPBELL  of  Colorado  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material.) 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  before  we  vote  today  on  a  bill 
to  spend  more  of  the  taxpayer's  money 
to  bail  out  the  savings  and  loans,  I 
would  like  to  express  my  disgust  with 
the  Justice  Departments  apathy  to- 
ward the  collection  of  restitution  and 
fines  from  fraudulent  S&L  institutions 
and  individuals. 

The  Justice  Department  has  failed  to 
collect  even  1  percent  of  the  restitution 
agreements  and  fines  levied  against 
convicted  S&L  crooks. 

According  to  a  recent  GAO  report, 
the  Justice  Department  has  only  col- 
lected $349,000  of  the  $79.1  million  that 
has  so  far  been  agreed  to  be  paid  to  the 
Government  as  restitution  by  S&L  de- 
fendants. The  Justice  Department  has 
been  equally  negligent  in  pursuing  con- 
victed S&L  criminals,  collecting  only 
$15,200  of  the  $4.5  million  in  fines  that 
are  owed. 

The  Justice  Department  must  vigor- 
ously pursue  the  payment  of  the  S&L 
fines  and  restitution  agreements,  but 
apparently  it  is  not  interested  in  col- 
lecting the  fines  from  the  people  who 
are  responsible  for  the  largest  financial 
crisis  in  American  history. 

If  the  taxpayers  are  going  to  have  to 
pay  close  to  $20  a  month  for  the  next  30 
years  to  pay  for  this  crisis,  the  least 
the  Federal  Government  can  do  is  to 
take  every  step  to  ensure  that  every 
dollar  in  fines  and  restitution  is  col- 
lected from  the  people  who  contributed 
to  this  fiasco. 

I  would  like  to  submit  for  the  record 
a  bipartisan  letter  to  Attorney  General 
William  Barr  that  was  signed  by  25  of 
our  colleagues  to  demand  the  Justice 
Department  develop  a  comprehensive 
system  for  the  collection  of  penalties 
along  with  a  special  division  to  seek 
out  assets  criminals  have  hidden  away 
in  remote  accounts  to  avoid  payment. 
If  a  continued  path  of  neglect  is  fol- 
lowed by  the  Justice  Department. 
there  will  be  a  need  for  legislation  to 
force  action  on  collection  of  fines. 

S&L  crooks  owe   these  fines  to  the 
American    people,    the   apathy    of   the 
Justice  Department  toward  the  collec- 
tion of  these  fines  will  not  stand. 
House  of  Representatives, 
Washington.  DC.  March  26.  1992. 
Hon.  William  P  Barr. 

Attorney  General.  Departmerit  of  Justice,  Con- 
stitution   Aienue    and    Tenth    Street    SW, 
Washington  DC. 
De.^r    attorney   General    B.wir:    Recent 
news  reports  disclose  that  the  Department  of 


Justice  has  failed  to  collect  even  one-half  of 
one  percent  of  the  restitution  owned  to  the 
federal  g-ovemment  from  savings  and  loan  of- 
ficials and  only  one  percent  of  the  fines  lev- 
ied against  convicted  S&L  criminals.  Such 
apathy  toward  the  collection  of  monies 
owned  to  the  federal  grovemment  by  those  in- 
volved in  savings  and  loan  failures  and  fraud 
cannot  be  tolerated. 

The  reports  indicate  that,  according  to  a 
recent  GAO  report,  the  Department  of  Jus- 
tice has  only  collected  $349,000  of  the  $79.1 
million  that  has  so  far  been  agreed  to  be  paid 
to  the  government  as  restitution  by  S&L  de- 
fendants. The  Justice  Department  has  been 
e(5ually  negligent  in  pursuing  convicted  S&L 
criminals,  collecting  only  $15,200  of  the  $4.5 
million  in  fines  that  are  owed. 

The  GAO  report  appears  to  indicate  a  lack 
of  interest  or  effort  on  the  part  of  the  De- 
partment of  Justice  to  collect  this  money 
from  the  people  who  are  responsible  for  the 
largest  financial  crisis  in  American  history. 

If  the  taxpayers  are  going  to  have  to  pay 
close  to  $20  a  month  for  the  next  30  years  to 
pay  for  this  crisis,  the  least  the  federal  gov- 
ernment can  do  is  to  take  every  step  to  en- 
sure that  every  dollar  in  fines  and  restitu- 
tion is  collected  from  the  people  who  con- 
tributed to  this  fiasco.  Business  as  usual  is 
not  going  to  be  tolerated  by  the  public. 

The  Department  of  Justice  itself  must  ag- 
gressively pursue  payment  of  restitution 
agreements  and  fines.  A  comprehensive  sys- 
tem for  the  collection  of  penalties  should  be 
implemented  along  with  a  special  division  to 
seek  out  assets  criminals  have  hidden  away 
in  remote  accounts  to  avoid  payment. 

We  urge  the  Department  of  Justice  to  take 
rapid  and  strong  steps  to  ensure  that  those 
parties  responsible  for  the  S&L  crisis  are 
paying  what  they  owe  the  American  people. 
A  response  detailing  those  steps  will  be 
greatly  appreciated. 


THE  ENVIRONMENTAL  MOVEMENT 
IS  HURTING  THE  POOR  AND 
WORKING  PEOPLE  OF  OUR  COUN- 
TRY 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DUNCAN.  Mr.  Speaker,  last  year, 
fortunately  for  our  economy,  the  U.S. 
trade  deficit  dropped  to  $7  billion,  the 
lowest  level  in  several  years. 

Vet  we  imported  more  than  $50  bil- 
lion in  oil  and  oil  products. 

Thus,  we  would  have  had  a  trade  sur- 
plus of  at  least  $43  billion  if  we  had 
produced  this  oil  domestically. 

To  put  it  another  way.  we  would  have 
had  860.000  more  U.S.  jobs  in  1991  if  we 
had  unlocked  our  domestic  oil  supplies. 

U.S.  drilling  is  at  its  lowest  level 
since  records  first  started  being  kept  52 
years  ago.  British  energy  development, 
by  contract,  is  at  an  all  time  high. 

Why  the  difference?  According  to  the 
current  issue  of  Forbes,  it  is  taxes  and 
politics. 

Environmental  opposition  has  pro- 
hibited full  development  of  U.S.  oil 
supplies,  even  where  it  could  be  done  in 
an  environmentally  safe  way. 

This  has  cost  our  Nation  hundreds  of 
thousands  of  jobs  and  has  kept  the 
price  of  oil  artificially  high. 


Environmental  extremists  are  hurt- 
ing the  poor  and  working  people  of  this 
country. 

The  environmental  movement  has  be- 
come an  elitist,  upper  crust  movement 
that  the  wealthy  can  afford,  but  one 
that  is  slowly  but  surely  making  pau- 
pers out  of  the  rest  of  us. 

The  article  referred  to  is  as  follows: 

[From  Forbes  Magazine] 

TALK  of  Two  Energy  Policies 

(By  Toni  Mack) 

Oil  prices  are  down,  but  energy  develop- 
ment activity  in  the  British  sector  of  the 
North  Sea  is  booming.  Analysts  at  County 
NatWest  Wood  MacKenzle  forecast  spending 
of  nearly  $10  billion  there  this  year,  a  record. 
New  fields  being  developed  will  probably 
push  British  oil  and  gas  production  to  a 
record  2.7  million  barrels  a  day  by  1995. 

By  contrast,  U.S.  drilling  is  at  its  lowest 
levels  since  records  began  to  be  kept  52  years 
ago.  Where  the  Brits  ran  a  $2.4  billion  sur- 
plus on  hydrocarbon  trade  last  year,  the  U.S. 
imported  $50  billion  worth  of  oil  and  oil  prod- 
ucts. 

Why  the  huge  difference?  Taxes  and  poli- 
tics. 

British  politicians  seem  to  understand  that 
it's  better  to  nurture  their  North  Sea  goose 
and  tax  it  than  to  eat  it.  So  when  hard  times 
hit  the  British  oil  industry,  the  politicians 
try  to  help  it  along.  In  1986,  the  worst  year 
in  the  oil  business  in  recent  memory,  the 
U.K.  allowed  companies  to  accelerate  deduc- 
tion of  their  development  expenses,  thereby 
cutting  taxes.  That  was  the  year  the  U.S. 
raised  taxes  on  domestic  producers. 

Thanks  to  tax  tinkering.  Royal  Dutch 
Shell's  $2.3  billion  Fulmar  production  facili- 
ties in  the  North  Sea  will  still  be  producing 
oil  in  2010— five  years  past  the  Fulmar  oil- 
field's projected  life.  Tax  incentives  enabled 
Shell  to  appraise  and  develop  four  nearby 
fields,  and  to  run  their  output  through 
Fulmar's  facilities. 

Or  take  Lasmo  Pic,  a  $613  million  (esti- 
mated 1991  revenues)  independent  operator. 
Under  British  law.  almost  all  North  Sea  oil 
and  gas  fields  opened  since  1982  are  free  of  all 
royalty  payments,  but  earlier  fields  are  not. 
Lasmo  wanted  to  develop  a  100-million-bar- 
rel  field  that  the  authorities  ruled  was  le- 
gally an  extension  of  a  pre-1982  field;  thus 
the  new  wells  would  be  subject  to  royalty 
and  would  therefore  be  uneconomic  for  the 
company.  Rather  than  kill  the  development, 
Britain's  energy  department  ruled  that  if 
profits  on  the  new  field  were  to  dip  below  a 
floor  rate  of  return,  royalties  would  be  re- 
bated. Lasmo  is  now  working  up  plans  to 
produce  roughly  45,000  barrels  a  day  there  in 
1995. 

British  depletion  allowances  are  also  much 
more  generous  than  those  in  the  U.S.  And  al- 
most all  of  the  British  sector  of  the  North 
Sea  is  open  to  explorers.  Compare  that  with 
the  situation  in  the  U.S.,  where  environ- 
mentalists have  fenced  off  nearly  all  promis- 
ing new  territory,  including  Alaska's  Arctic 
National  Wildlife  Refuge  (Forbes,  Mar.  9, 
1987).  The  U.S.  Department  of  the  Interior 
estimates  that  the  refuge  could  gush  as 
much  as  659,000  barrels  of  oil  a  day,  11%  of 
U.S.  imports.  But  oilmen  may  never  get  to 
drill  there. 

Off  California's  coast.  Point  Arguello,  the 
U.S.'  biggest  oil  find  since  Prudhoe  Bay.  is 
now  producing  a  mere  trickle  of  oil.  Years  of 
environmental  opposition  have  kept  the 
field's  owners  from  getting  the  crude  to  re- 
finers onshore. 


Are  the  British  heedless  of  the  environ- 
ment? No,  but  they  aren't  heedless  of  eco- 
nomics either.  "Make  no  mistake,"  says  Vic- 
tor Beghlni,  president  of  USX's  Marathon  Oil 
Co.  "The  British  government  has  the  same 
goal  as  the  U.S.— no  opportunity  for  environ- 
mental damage.  The  diffei'ence  is  that  the 
British  haven't  hamstrung  the  industry." 

Sighs  Beghini:  "Every  country  in  the 
world  covets  our  energy  expertise  and  our 
capital,  except  the  U.S." 


D  1930 


ESEL  D.  BELL  POST  OFFICE 
BUILDING 

(Mr.  LAUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAUGHLIN.  Mr.  Speaker,  1  rise 
today  to  introduce  legislation  which 
designates  the  facility  of  the  U.S.  Post 
Office  being  constructed  at  FM  1098 
Loop  in  Prairie  View  TX.  as  the  "Esel 
D.  Bell  Post  Office  Building." 

This  decision  to  name  the  Prairie 
View  Post  Office  after  a  living  individ- 
ual is  a  true  tribute  to  the  lifetime 
service  Esel  D.  Bell  has  provided  to  the 
U.S.  Postal  Service  and  to  the  commu- 
nity of  Prairie  View.  An  individual  can 
receive  no  greater  satisfaction  than  to 
know  their  actions  and  contributions 
are  not  only  noticed,  but  rewarded. 

In  1950,  Esel  was  emplo.yed  by  the 
U.S.  Postal  Service  as  a  postal  clerk. 
She  quickly  moved  up  through  the 
ranks,  and  after  a  few  .vears.  was  pro- 
moted to  superintendent  of  the  Prairie 
View  Post  Office.  She  served  in  that  ca- 
pacity for  16  years.  Esel  also  served  as 
civil  service  examiner  for  the  Houston 
area  as  well  as  rural  count  examiner 
for  the  main  post  office  in  Hempstead. 
TX. 

In  1984.  she  became  the  first  post- 
master of  the  Prairie  View  Post  Office. 
She  served  in  that  capacity  until  she 
retired  in  1989. 

Esel  Bell  is  not  only  a  dedicated 
worker  and  a  credit  to  her  job,  but  she 
is  a  credit  to  her  community.  She  has 
had  various  positions  in  organizations 
and  affiliations  in  both  the  community 
and  in  her  professional  career. 

Mr.  Speaker.  I  ask  that  you  join  the 
Prairie  View  community  and  Esel's 
husband  of  43  years.  Mr.  Willie  J.  Bell, 
Jr.,  in  dedicating  the  new  post  office  in 
Prairie  View  as  the  Esel  D.  Bell  Post 
Office  Building." 

I  include  for  the  Record  a  copy  of 
the  aforementioned  legislation. 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  o)  Ameru  a  m 
Congress  assernbled. 
SECTION  1.  DESIGNATION. 

The   facility  of  the  United   States  Postal 
Service  under  construction  at  FM  1098  Loop 
in  Prairie  View,  Texas,  is  designated  as  the 
"Esel  D.  Bell  Post  Office  Building." 
SEC.  2  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  facility  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Esel  D.  Bell  Post  Office  BuildinK". 


REGULATION  RELAY.  CONTINUED 

The     SPEAKER    pro    tempore    (Mr 
McNULTY).   Under  a  previous  order  of 
the    House,    the   gentleman   from    Vir- 
ginia [Mr.   ALLEN]   is  recognized   for  5 
minutes. 

Mr.  ALLEN.  Mr.  Speaker.  I  would 
like  to  commend  my  colleague  from 
Texas.  Congressman  Tom  Delay.  I  am 
pleased  to  participate  in  his  regulation 
relay  to  point  out  the  harmful  and  un- 
necessary bureaucratic  redtape  which 
is  strangling  the  full  potential  of  work- 
ing Americans.  We  require  environ- 
mental impact  statements;  that's  fine 
But.  we  should  also  require  economic 
impact  statements  to  determine  the  ef- 
fect of  Federal  regulations  on  human 
beings  and  their  livelihoods. 

Today,  I  want  to  point  out  a  Federal 
regulation  which  has  had  unfortunate 
consequences  for  both  small  businesses 
wanting  to  expand  their  work  force  and 
the  advancement  of  technology. 

In  1964.  President  Lyndon  B.  Johnson 
issued  Executive  Order  11246.  This  ac- 
tion established  a  regulation  which  has 
severely  limited  growth  in  companies 
providing  goods  or  services  for  the  Fed- 
eral Government.  Specifically.  I  am  re- 
ferring to  the  regulation  administered 
by  the  Department  of  Labor  which  re- 
quires business  with  50  or  more  em- 
ployees to  annually  file  Form  EEO-1 
and  submit  affirmative  action  plans  if 
they  have  Government  contracts  equal- 
ing $50,000  or  more.  This  is  the  same  re- 
quirement for  all  businesses  with  over 
100  emplo.vees.  but  if  you  are  a  Federal 
contractor,  you  must  be  burdened  with 
this  compliance  requirement  at  50  em- 
ployees. The  regulations  are  intended 
to  ensure  emplo.vers  practice  affirma- 
tive action.  However,  there  is  a  double 
standard,  and  a  higher  burden  for  Fed- 
eral contractors  than  businesses  with 
less  than  $50,000  in  Federal  contracts. 
In  sum,  Mr.  Speaker,  if  you  are  a  busi- 
ness, and  you  want  to  provide  goods  or 
services  to  the  Federal  Government, 
you  better  keep  you  number  of  employ- 
ees below  50.  or  you  will  have  to  hire 
an  army  of  highly  paid  individuals  to 
figure  out  this  convoluted,  intrusive 
reporting  requirement.  There  is  no  log- 
ical reason  to  penalize  small  enter- 
prises which  do  business  with  the  Fed- 
eral Government. 

I  know  an  inventor  from  Reston,  VA 
He  has  worked  hard  all  his  life  to  build 
up  his  own  company.  This  fine  Vir- 
ginian has  over  70  patents  on  inven- 
tions. Many  are  used  by  NASA  and  are 
actually  orbiting  in  our  satellites  right 
now. 

Mr.  Speaker,  here  is  what  this  inven- 
tor would  have  to  cope  with  if  he  in- 
creased his  company's  number  of  em- 
ployees over  50.  He  simply  cannot  af- 
ford to  hire  more  than  50  people  be- 
cause his  company  does  not  have  the  fi- 
nancial resources  necessary  to  fill  out 
all    this  paperwork.   He  does  not  dis- 
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criminate;  he  has  a  diversity  of  people 
working  for  him.  Yet.  he  has  been  pre- 
vented by  this  regulation  from  expand- 
ing his  business.  If  not  for  the  double 
standard,  he  could  have  hired  up  to  100 
employees  without  having  to  construct 
this  mound  of  costly  aggravation  and 
meddling.  Just  think  of  the  inventions 
and  breakthroughs  in  technology  that 
could  have  been  possible  if  his  expan- 
sion was  not  hobbled  by  this  imposing 
Federal  regulation.  And  what  about 
the  jobs.  Mr.  Speaker.  More  jobs  could 
have  been  created  and  the  local  econ- 
omy would  have  benefited. 

In  a  year  filled  with  congressional 
check-kiting  and  House  post  office 
scandals  coupled  with  a  soaring  na- 
tional deficit,  and  languishing  econ- 
omy, it's  time  this  body  did  something 
responsible  for  the  American  people.  I 
ask  my  colleagues  to  join  me  in  urging 
the  administration  to  modify  this  regu- 
lation. Let  us  at  least  get  rid  of  the 
double  standard  and  higher  burden 
which  prevents  growth  and  creates  a 
reluctance  to  contract  with  the  Fed- 
eral Government.  If  our  Nation  is  going 
to  continue  to  grow  and  compete  in  a 
worldwide  marketplace,  we  must  give 
our  small  businesses  the  freedom  to 
reach  their  full  potential.  We  can  en- 
courage such  growth  by  placing  Fed- 
eral contractors  on  an  equal  footing 
with  other  companies.  Let's  eliminate 
the  filing  requirement  completely  t'oi- 
firms  which  employ  less  than  100.  no 
matter  now  much  in  Federal  contracts 
they  are  awarded. 

I  did  not  realize  how  devastating 
these  affirmative  action  compliance 
regulations  were  until  I  read  a  recent 
letter  which  came  to  mv  office.  It  stat- 
ed: 

Japan  is  much  in  the  news.  Reports  are 
that  their  productivity  is  rising:  at  a  rate 
faster  than  ours.  We  can  compete  effectively 
but  impediments  to  our  productivity  must  be 
removed. 

Referring  to  these  compliance  regu- 
lations, he  states: 

The  regulation  must  be  repealed.  We  must 
promote  and  speed  up  our  inventiveness. 
With  all  the  civil  ri«hts  laws  passed  since 
1972,  this  affirmative  action  compliance  reg- 
ulation serves  no  net  useful  purposes. 

If  we  are  to  encourage  research  and 
development  rather  than  burdening 
American  ingenuity,  restrictions  such 
as  this  one  by  the  Federal  Affirmative 
Action  Contract  Compliance  Program 
must  be  revised.  Americans  have  al- 
ways been  encouraged  to  work  hard 
with  the  understanding  that  hard  work 
creates  success.  This  has  been  the 
American  dream  for  generations.  The 
fear  and  cost  of  bureaucratic  red  tape 
such  as  these  contract  compliance  reg- 
ulations severely  limits  that  dream  for 
many  of  America's  small  businesses.  A.'; 
this  inventor  from  Virginia  stated.  It 
has  backfired  on  the  Nation  and  in- 
jured those  it  was  intended  to  protect.  " 
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OF        INFORMATION 
TO    HOUSE    RESOLU- 


DISCLOSURE 
PURSUANT 
TION  393 

The  SPEAKER  pro  tempore  (Mrs. 
P.\TTERSON).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  McHuGH]  is  recognized  for  5 
minutes. 

Mr.  McHUGH.  Madam  Speaker,  pursuant  to 
House  Resolution  236  and  393.  I  am  today 
disclosing  the  names  and  pertinent  account  in- 
formation of  those  current  and  former  Mem- 
bers of  the  House  of  Representatives  who.  be- 
tween July  1,  1988,  and  October  3,  1991, 
were  found  to  have  abused  their  banking  pnvl- 
ieges  at  the  so-called  House  bank. 

House  Resolution  236  directed  the  Commit- 
tee on  Standards  of  Official  Conduct  to  inves- 
tigate the  use  and  operations  of  the  House 
bank  and  to  determine,  among  other  things, 
whether  any  Members  or  former  Members 
abused  their  banking  privileges.  As  defined  by 
that  resolution,  individuals  abused  banking 
privileges  by  "routinely  and  repeatedly  writing 
checks  for  which  their  accounts  did  not  have, 
by  a  significant  amount,  sufficient  funds  on  de- 
posit to  cover." 

On  March  10,  1992,  the  committee  reported 
to  the  House  its  findings  and  recommenda- 
tions (H.  Rept.  102-452).  Among  them  was  a 
preliminary  finding  that  24  accounts  had  been 
involved  in  abuse  of  banking  privileges.  The 
committee  report  described  the  critena  the 
committee  had  used  to  identify  those  ac- 
counts. In  substance,  the  committee  deter- 
mined that  a  Member  routinely  and  repeatedly 
overdrafted  an  account  by  a  significant 
amount  if  he  or  she  overdrew  the  account  by 
more  than  the  Member's  next  month's  net  sal- 
ary deposit  at  least  once  per  month  in  20  per- 
cent of  the  months  the  Member  had  an  ac- 
count at  the  House  bank. 

In  its  report  the  committee  recommended 
that,  after  each  of  the  24  account  holders  had 
been  given  an  opportunity  to  be  heard  in  ex- 
ecutive session,  the  names  and  pertinent  ac- 
count information  should  be  publicly  disclosed 
for  those  who  were  finally  determined  by  the 
committee  to  have  met  the  criteria  established 
by  House  Resolution  236.  On  March  12,  1992, 
the  House  adopted  House  Resolution  393, 
which  ordered  such  disclosure  not  less  than 
10  days  after  its  adoption. 

A  subcommittee  designated  by  the  full  com- 
mittee then  afforded  those  among  the  24  who 
requested  a  hearing  the  opportunity  to  be 
heard  The  subcommittee  concluded  that  two 
account  holders  should  not  be  included  on  the 
final  list  of  those  to  be  disclosed.  The  reasons 
for  excluding  them  included  the  following: 

First,  one  Member  was  excluded  from  the 
list  because  a  number  of  wire  transfers  he  had 
initiated  to  move  funds  into  his  House  account 
were,  upon  further  investigation  by  the  Gen- 
eral Accounting  Office,  determined  to  be  time- 
ly received  and  recorded  by  the  House  bank's 
agent.  The  subcommittee  concluded  that  since 
the  Member  had  arranged  for  funds  to  be 
transferred  by  wire  in  time  to  avoid  certain 
overdrafts,  a  number  of  months  previously  at- 
tributed to  him  should  be  excluded.  This  re- 
moved him  from  the  list. 

Second,  one  Member  documented,  and  the 
General  Accounting  Office  substantiated,  a 
House  bank  error  which  treated  certain  checks 


as  overdrafts.  The  correction  of  the  error  re- 
duced the  number  of  months  in  which  the  neg- 
ative balance  exceeded  the  next  net  salary 
deposit  to  below  20  percent  of  the  months  at 
issue. 

The  subcommittee  believes  that  although 
the  following  individuals  abused  their  banking 
privileges,  as  abuse  is  defined  in  House  Reso- 
lution 236,  their  intent  to  abuse  such  privileges 
is  by  no  means  clear.  The  subcommittee 
reached  its  conclusions  based  on  the  resolu- 
tion's definitions  of  abuse,  the  practices  of  the 
House  bank,  and  the  records  available  to  it.  It 
did  not  consider  the  intent  of  Members.  How- 
ever, given  the  informed  nature  of  the  House 
bank's  operations,  including  its  long-time  prac- 
tice of  honoring  overdrafts  and  its  lack  of  writ- 
ten rules  and  regulations,  the  subcommittee 
cannot  say  the  people  on  this  list  intended  to 
abuse  banking  privileges. 

It  should  be  noted,  for  example,  that  some 
Members  have  cited  a  statute  stating  that 
Members  are  entitled  to  be  paid  on  the  last 
day  of  each  month.  The  subcommittee  be- 
lieves that  the  actual  practice  of  the  House 
bank  in  crediting  Member  accounts  on  the  first 
business  day  of  each  month  is  controlling  on 
this  point.  The  committee  notes  in  this  connec- 
tion that  Members  were  advised  by  the  "Con- 
gressional Handbook"  distributed  by  the  Com- 
mittee on  House  Administration  that  they 
would  be  paid  on  the  first  business  day  of  the 
month,  and  Members'  monthly  bank  state- 
ments reflected  that  practice.  However,  some 
Members  may  have  relied  on  the  statute  in 
wnting  checks. 

The  subcommittee  also  notes  that  some 
Members  arranged  with  the  House  bank  to 
have  voluntary  transfers  made  from  their  gross 
pay  and  this  arrangement  had  the  effect  of  re- 
ducing their  net  salary  deposit  each  month, 
the  threshold  established  by  the  subcommittee 
for  determining  significant  overdrafts.  Vol- 
untary transfers,  which  were  deducted  by  the 
House  bank  from  gross  salary  before  the  net 
salary  was  credited  to  a  Member's  account, 
had  the  effect  of  putting  a  Member  at  some 
disadvantage  for  purposes  of  this  inquiry. 
DiscLosuHK  OK  Information  Pursuant  to 

House  Resolution  393 
Charles  Hatcher:  This  account  had  36 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  5.  1988  and  Sep- 
tember 24.  1991.  the  account  had  a  total  of  819 
overdrafts.  The  House  Bank  returned  two  of 
the.se  overdrafts  to  maker.  This  Member  pre- 
sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Harold  E.  Ford:  This  account  had  31 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  1.  1988  and  Sep- 
tember 30.  1991.  the  account  had  a  total  of  388 
overdrafts.  The  House  Bank  returned  11  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented four  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Stephen  J.  Solarz:  This  account  had  30 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  7.  1988  and  Au- 
gust 30.  1991.  the  account  had  a  total  of  743 
overdrafts.  The  House  Bank  returned  53  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented   11    non-account    overdrafts    at    the 


House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Robert  J.  Mrazek:  This  account  had  23 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  IS,  1988  and 
July  24,  1991,  the  account  had  a  total  of  920 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented one  non-account  overdraft  at  the 
House  Bank  for  cash  or  deposit  In  the  Mem- 
ber's account. 

Ronald  Coleman:  This  account  had  23 
months  out  of  39  months  in  which  the  nega- 
tive ttalance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  6,  1988  and  Sep- 
tember 24,  1991.  the  account  had  a  total  of  673 
overdrafts.  The  House  Bank  returned  six  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented one  non-account  overdraft  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Bill  Alexander:  This  account  had  19 
months  out  of  39  months  In  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  1.  1968  and 
April  25,  1991,  the  account  had  a  total  of  487 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented two  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Adolphus  Towns:  This  account  had  18 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  8,  1988  and  Sep- 
tember 24.  1991.  the  account  had  a  total  of  408 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Mary  Rose  Oakar:  This  account  had  18 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  5,  1988  and  July 
3,  1991,  ^he  account  had  a  total  of  213  over- 
drafts. The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented one  non-account  overdraft  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Tommy  F.  Robinson:  This  account  had  16 
months  out  of  33  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  7.  1988  and  De- 
cember 31,  1990,  the  account  had  a  total  of  996 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Doug  Walgren:  This  account  had  16  months 
out  of  31  months  In  which  the  negative  bal- 
ance exceeded  the  next  month's  net  salary 
deposit.  Between  July  11,  1988  and  December 
12,  1990.  the  account  had  a  total  of  858  over- 
drafts. The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  In  the  Mem- 
ber's account. 

Charles  A.  Hayes:  This  account  had  15 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  6.  1988  and  Sep- 
tember 19,  1991,  the  account  had  a  total  of  716 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented nine  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  In  the  Mem- 
ber's account. 

Joseph  D.  Early:  This  account  had  15 
months  out  of  39  months  In  which  the  nega- 


tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  28.  1968  and 
September  17,  1991.  the  account  had  a  total 
of  140  overdrafts.  The  House  Bank  returned 
none  of  these  overdrafts  to  maker.  This 
Member  presented  no  non-account  overdrafts 
at  the  House  Bank  for  cash  or  deposit  in  the 
Member's  account. 

Carl  C.  Perkins:  This  account  had  14 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  28.  1988  and 
September  30.  1991.  the  account  had  a  total 
of  514  overdrafts.  The  House  Bank  returned 
25  of  these  overdrafts  to  maker.  This  Member 
presented  28  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Robert  W.  Davis:  This  account  had  13 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  1.  1988  and  Sep- 
tember 25.  1991,  the  account  had  a  total  of  878 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Mickey  Edwards:  This  account  had  13 
months  out  of  39  months  in  which  the  nega- 
tive Ijalance  exceeded  the  next  month's  net 
salary  deposit.  Between  July  6,  1988  and  Sep- 
tember 24,  1991.  the  account  had  a  total  of  386 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented one  non-account  overdraft  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Douglas  H.  Bosco:  This  account  had  13 
months  out  of  32  months  in  which  a  negative 
balance  exceeded  the  next  month's  net  sal- 
ary deposit.  Between  July  5.  1968  and  Decem- 
ber 27.  1990,  the  account  had  a  total  of  124 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented four  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Tony  Coelho:  This  account  had  12  months 
out  of  18  months  in  which  a  negative  balance 
exceeded  the  next  month's  net  salary  de- 
posit. Between  July  6.  1968  and  June  15.  1989. 
the  account  had  a  total  of  316  overdrafts.  The 
House  Bank  returned  none  of  these  over- 
drafts to  maker.  This  Member  presented  no 
non-account  overdrafts  at  the  House  Bank 
for  cash  or  deposit  in  the  Member's  account. 

William  F.  Goodling:  This  account  had  9 
montas  out  of  39  months  in  which  a  negative 
balance  exceeded  the  next  month's  net  sal- 
ary deposit.  Between  July  28.  1988  and  Sep- 
tember 23.  1991.  the  account  had  a  total  of  430 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

William  L.  Clay:  This  account  had  9 
months  out  of  39  months  in  which  the  nega- 
tive balance  exceeded  the  next  month's  net 
salary  deposit.  Between  August  11,  1988  and 
August  29,  1991,  the  account  had  a  total  of  328 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

John  Conyers,  Jr.:  This  account  had  9 
months  out  of  39  months  in  which  a  negative 
balance  exceeded  the  next  month's  net  sal- 
ary deposit.  Between  July  18,  1988  and  Au- 
gust 16,  1991.  the  account  had  a  total  of  273 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 


sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
ber's account. 

Jim  Bates:  This  account  had  9  months  out 
of  31  months  in  which  a  negative  balance  ex- 
ceeded the  next  month's  net  salary  deposit. 
Between  July  1.  1988  and  January  7.  1991.  the 
account  had  a  total  of  89  overdrafts.  The 
House  Bank  returned  none  of  these  over- 
drafts to  maker.  This  Member  presented  one 
non-account  overdraft  at  the  House  Bank  for 
cash  or  deposit  in  the  Member's  account. 

Edward  F.  Feighan:  This  account  had  8 
months  out  of  39  months  in  which  a  negative 
balance  exceeded  the  next  month's  net  sal- 
ary deposit.  Between  July  11.  1988  and  Sep- 
tember 24,  1991.  the  account  had  a  total  of  397 
overdrafts.  The  House  Bank  returned  none  of 
these  overdrafts  to  maker.  This  Member  pre- 
sented no  non-account  overdrafts  at  the 
House  Bank  for  cash  or  deposit  in  the  Mem- 
tier's  account 


MORE  CORRUPTING  THAN  ASPIR- 
ING TO  POWER  IS  FEAR  OF  LOS- 
ING IT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Housfe.  the  gen- 
tleman from  Iowa  (Mr.  Leach]  is  recog- 
nized for  5  minutes. 

Mr.  LEACH.  Madam  Speaker.  I  rise 
to  attempt  to  put  in  context  the  recent 
expressions  of  public  dismay  about  the 
operation  of  the  congressional  bank 
and  to  suggest  that  compaign  reform  is 
the  unfinished  business  of  a  Congress 
in  disrepute. 

What  is  more  at  issue  than  loss  of 
public  funds  is  loss  of  public  con- 
fidence. The  public  objects  above  any- 
thing else  to  the  establishment  of  a 
new  political  class,  a  privileged  group 
with  perks,  amenities,  and  job  security 
unavailable  to  the  average  American. 
The  public  wants  a  House  of  Represent- 
atives, not  a  House  of  Lords. 

The  irony  is  that  at  the  very  time 
the  Russian  people  want  to  copy  our 
system;  at  the  very  time  they  have  re- 
belled against  their  government, 
against  the  privileges  of  their  ruling 
r>arty  bureaucracy — what  they  dispar- 
agingly call  a  nomenklatura  or  new 
class — the  American  people  are  having 
self-doubts  about  our  institutions,  es- 
pecially Congress,  and  our  capacity  for 
change. 

A  Congress  that  is  unable  or  unwill- 
ing to  change,  that  serves  up  the  status 
quo,  is  as  vulnerable  to  citizen  rebel- 
lion as  King  George's  Parliament  was 
two  centuries  ago. 

The  issue  is  not  so  much  the  congres- 
sional bank  as  the  disregard  for  fair 
play,  the  refusal  of  Members  to  just 
say  "no"  to  temptation.  Here  the  big- 
gest temptation  is  not  the  right  to  sign 
an  overdraft  or  two  on  a  personal 
checking  account;  it  is  the  system 
which  causes  Members  to  sign  on  the 
dotted  line  multibillion-dollar  over- 
drafts on  the  Federal  Treasury. 

It  is  the  contention  of  this  Member 
that  the  inability  of  Congress  to  bal- 
ance its  checkbook  is  a  reflection  of 
our   inability   to  balance   the  public's 
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and  that  Federal  deficits  are  directly 
related  to  campaign  financint?  abuses. 

Deficits  stem  from  Federal  spending 
and  Federal  spending  stems  from  prom- 
ises and  obligations,  and  all  this  stems 
from  politicians.  It  begins  in  the  way 
campaigns  are  run,  in  politics  as 
usual — in  commitments  to  large  con- 
tributors, no  matter  who  they  are. 

Because  of  obligations  to  political 
action  committees  [PAC's],  legislators 
are  caught  in  dozens  and  dozens  of 
swirls  that  buffet  the  fabric  of  balanced 
democratic  judgment.  Priorities  be- 
come impossible  to  set  when  legisla- 
tors owe  their  past  elections  and  future 
prosp>ects  to  those  who  seek  special  in- 
terest tax  cuts  andor  particularist  pro- 
gram increases. 

It  is  no  accident  reelection  rates 
have  been  in  the  98-percent  range  in  re- 
cent years.  This  House,  which  our 
Founding  Fathers  intended  and  ex- 
pected to  respond  quickly  to  change, 
has  been  stultified  by  a  campaign  sys- 
tem that  gives  too  man.v  advantages  to 
incumbents  and  too  little  opportunity 
to  challengers. 

PAC's  turn  upside  down  the  nature  of 
our  democracy.  They  indebt  can- 
didates, especially  incumbents  who  by 
more  than  a  10-to-l  margin  receive 
PAC  contributions,  first  and  foremost 
to  the  interest  groups  that  provide  the 
resources  to  influence  the  electorate 
rather  than  to  the  voters  themselves. 
They  also  nationalize  rather  than  lo- 
calize elections.  One  of  the  oldest  tru- 
isms of  government— "all  politics  is 
local"— is  no  longer  valid.  Candidates, 
especially  incumbent,  have  in  the  last 
two  decades  tapped  into  a  national 
fundraising  spigot  that  causes  rural 
representatives,  for  instance,  to  rel.v  on 
organized  labor  and  big  business  lar- 
gess that  has  little  in  common  with  the 
economic  interests  of  their  districts. 

The  Founders  of  this  Nation  labored 
to  create  a  representative  democracy 
accountable  to  the  common  concerns  of 
individual  citizens.  They  protested  not 
just  high  levels  of  taxation,  but  tax- 
ation without  representation. 

If  the  trend  toward  more  expensive 
races  and  thus  heavier  financial  obliga- 
tions for  candidates  is  not  curbed.  Con- 
gress will  become  a  legislative  body 
where  the  small  businessman,  the 
farmer,  the  worker,  and  the  ordinar.y 
citizen  are  only  secondarily  rep- 
resented. 

As  for  the  poor,  more  than  any  other 
group  in  our  society,  they  have  the 
greatest  vested  interest  in  campaign 
reform.  In  a  system  where  money  bu.ys 
access,  the  voices  of  the  moneyless  be- 
come muffled  by  the  clanging  coins  of 
political  action  committees. 

A  classic  example  of  the  breakdown 
in  our  way  of  doing  bu.siness  is  the 
multi-billion-dollar  liabilities  tax- 
payers have  been  forced  to  embrace  due 
to  the  insolvency  of  the  S&L  industr.y. 
The  $20  a  month  that  the  average 
American  family  must  pay  Uncle  Sam 
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for  the  next  30  years  amounts  to  a  con- 
gressional Watergate,  depriving  Con- 
gress of  the  moral  imprimatur  to  de- 
fend the  political  status  quo. 

What  is  needed  is  a  domestic  money 
control  agreement  analogous  to  inter- 
national arms  control  agreements.  If 
business  and  labor  can  be  reined  in 
equally,  the  public  interest  will  be 
more  secure. 

Lord  Acton,  the  British  statesman, 
immortalized  his  public  service  with 
the  observation  that  power  corrupts.  It 
strikes  me  that  more  corrupting  than 
aspiring  to  power  is  fear  of  losing  it. 
That  is  wh.v  this  Congress  is  so  hesi- 
tant to  reform  itself.  That  is  why  de- 
spite speeches  to  the  contrary,  every 
serious  effort  at  campaign  reform  has 
been  thwarted.  That  is  why  this  year's 
efforts,  in  particular  on  the  House  side. 
are  so  insipid. 

The  best  of  our  political  tradition 
was  perhaps  most  succinctly  expressed 
by  the  theologian  Reinhold  Niebuhr 
when  he  noted  that  "the  temper  and 
the  integrity  with  which  the  political 
fight  is  waged  is  more  important  for 
the  health  of  our  society  than  an.v  par- 
ticular policy."  In  politics,  as  in 
sports,  it  does  matter  how  you  play  the 
game. 

A  government  of  the  people,  by  the 
people,  and  for  the  people  cannot  be  a 
government  where  influence  is  pur- 
chasable through  substantial  campaign 
contributions. 

The  strength  of  the  American  system 
is  the  institutionalization  of  change. 
What  the  country  needs  to  go  forward 
is  for  Congress  to  look  backward  and 
return  to  old-fashioned  values.  We  need 
a  new  ethic  of  service  rather  than 
privilege:  a  new  competitiveness,  not  a 
new  class;  legislative  checks  and  bal- 
ances, not  stultified  incumbency:  new 
restraints  on  campaign  spending  and 
political  action  committees,  not  more 
self-promotion  and  self-perpetuating 
political  lOU's. 


D  19-40 
HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Stag- 
GKRS]  is  recognized  for  .5  minutes. 

Mr.  STAGGERS.  Madam  Speaker, 
there  has  been  a  lot  of  talk  about 
health  care:  obviously  we  are  all  for 
health  care.  I  have  also  listened  to  the 
last  speaker,  the  gentleman  from  Iowa 
[Mr.  Leach],  who  talked  about  PAC's, 
and  obviously  P.\C's  are  not  always 
bad.  But  I  have  noticed  with  health 
care  that  there  is  a  lot  of  money  that 
comes  from  doctors  PAC's.  the  AMA. 
from  large  insurance  companies,  and  I 
hope  that  does  not  cloud  our  view  of 
the  future  for  health  care,  I  would  like 
to  give  a  brief  outline  of  some  of  the 
things  I  would  like  to  see. 

Madam  Speaker.  I  have  not  seen  a 
plan  yet  that  incorporates  all  of  this. 


but  a  comprehensive  health-care  plan 
does  have  to  be  comprehensive.  We  do 
have  to  deal  with  health,  we  have  to 
deal  with  a  personal  type  of  care,  and 
we  have  to  deal  also  with  the  support 
services  which  will  be  necessar.y  to 
carry  that  program  through. 

One  of  the  things,  being  on  the  Com- 
mittee on  Veterans'  Affairs,  I  hope  we 
can  do  is  keep  the  VA  hospital  system 
in  place  to  give  those  veterans  that 
have  fought  so  hard  for  our  country 
that  system  that  they  deserve.  I  also 
believe  that  the  gentleman  from  Illi- 
nois [Mr.  Russo]  was  right,  that  we 
should  have  a  singlepayer  s.ystem.  The 
elimination  of  paperwork  reduces  the 
cost  and  makes  it  more  accessible  to 
people. 

There  are  some  other  good  programs 
which  will  allow  flexibility  of  the 
States.  I  think  that  is  a  good  thing. 
Not  only  are  people  locked  out  because 
they  cannot  afford  health-care  insur- 
ance, but  in  some  rural  areas  they  are 
locked  out  because  of  geographical 
areas. 

Most  of  the  health-care  reforms  I 
have  looked  at  do  not  include  home 
health  care  as  a  centerpiece.  This 
would  hone  down  costs  and  allow  for 
greater  dignit.y  and  more  freedom  for 
the  patients.  Home  health  care  has  to 
be  an  important  part  of  any  health- 
care program  we  adopt,  and  obviously, 
along  with  home  health  care,  we  have 
to  look  at  long-term  programs.  For 
peop'e  who  are  disabled,  and  for  chron- 
ically ill  children  and  for  the  elderly  of 
this  country  I  think  that  must  be  in- 
cluded. 

We  must  provide  hospice  and  respite 
care  for  those  people  in  our  society 
who  need  those  services.  We  must  allow 
people  with  mental  retardation  and 
other  developmental  disabilities  to 
have  access  to  the  system  which  none 
of  the  plans  I  am  looking  at  would  do. 
We  must  have  the  preventative  care 
across  the  board,  including  prenatal, 
mental  heakh,  and  rehabilitation. 

Madam  Speaker,  we  all  know  we  can 
do  better.  The  point  is  we  have  to  do 
better  now. 


THE  COLLAPSE  OF  COMMUNISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] is  recognized  for  5  minutes. 

Mr.  LIVINGSTON.  Madam  Speaker,  I  rise  to 
reemphasize  remarks  I  made  this  morning 
concerning  the  most  inspiring  and  remarkable 
development  of  the  last  45  years,  the  collapse 
of  world  communism  and  the  resulting  new- 
found freedom  of  hundreds  of  millions  of  peo- 
ple. 

Time  magazine  some  weeks  ago  broke  the 
story  befiind  the  story — the  tale  of  how  Presi- 
dent Ronald  Reagan  and  Pope  John  Paul  II 
worked  together  to  keep  Poland's  Solidarity 
movement  alive  and  undermine  the  Com- 
munist system  which  tried  to  oppress  it. 

As  I  did  this  morning,  I  commend  Time  for 
breaking  the  story,  and  I  want  even  more  to 


recognize  the  foresight  and  resolve  of  Ronald 
Reagan  and  John  Paul  II,  who  saw  in  Lech 
Walesa  and  his  followers  the  bravery  and  her- 
oism necessary  to  make  freedom  ring  in 
Poland. 

I  enter  into  the  Record  the  Time  article  in 
its  entirety.  And  I  quote  here  from  the  article 
to  emphasize  the  most  important  points: 

Nobody  believed  the  collapse  of  Com- 
munism would  happen  this  fast  or  on  this 
timetable,  said  a  cardinal  who  was  one  of  the 
Pope's  closest  aides.  But  in  their  first  meet- 
ing, the  Holy  Father  and  the  President  com- 
mitted themselves  and  the  Institutions  of 
the  church  and  America  to  such  a  goal. 

And,  said  the  article, 

step  by  reluctant  step,  the  Soviets  and  the 
Communist  government  of  Poland  bowed  to 
the  moral,  economic  and  political  pressure 
Imposed  by  the  Pope  and  the  President  .  .  . 
In  December  1990,  nine  years  after  he  was  ar- 
rested and  his  labor  union  banned,  Lech 
Walesa  became  President  of  Poland. 

And  in  that,  I  say,  we  should  all  rejoice. 
[From  Time  Magazine,  Feb.  24,  1992] 
The  Holy  alliance 
(By  Carl  Bernstein) 

Only  President  Ronald  Reagan  and  Pope 
John  Paul  II  were  present  in  the  Vatican  Li- 
brary on  Monday,  June  7,  1982.  It  was  the 
first  time  the  two  had  met,  and  they  talked 
for  50  minutes.  In  the  same  wing  of  the  papal 
apartments,  Agostino  Cardinal  CasaroU  and 
Archbishop  Achille  Sllvestrini  met  with  Sec- 
retary of  State  Alexander  Halg  and  Judge 
William  Clark,  Reagan's  National  Security 
Adviser.  Most  of  their  discussion  focused  on 
Israel's  Invasion  of  Lebanon,  then  in  its  sec- 
ond day;  Halg  told  them  Prime  Minister 
Menachem  Begin  had  assured  him  that  the 
Invasion  would  not  go  farther  than  25  miles 
Inside  Lebanon. 

But  Reagan  and  the  Pope  spent  only  a  few 
minutes  reviewing  events  In  the  Middle  East. 
Instead  they  remained  focused  on  a  subject 
much  closer  to  their  hearts:  Poland  and  the 
Soviet  dominance  of  E^st-Europe.  In  that 
meeting,  Reagan  and  the  Pope  agreed  to  un- 
dertake a  clandestine  campaign  to  hasten 
the  dissolution  of  the  communist  empire.  De- 
clares Richard  Allen,  Reagan's  first  National 
Security  Adviser:  "This  was  one  of  the  great 
secret  alliances  of  all  time." 

The  operation  was  focused  on  Poland,  the 
most  populous  of  the  Soviet  satellites  in 
Eastern  Europe  and  the  birthplace  of  John 
Paul  II.  Both  the  Pope  and  the  President 
were  convinced  that  Poland  could  be  broken 
out  of  the  Soviet  orbit  If  the  Vatican  and  the 
U.S.  committed  their  resources  to  destabiliz- 
ing the  Polish  government  and  keeping  the 
outlawed  Solidarity  movement  alive  after 
the  declaration  of  martial  law  in  1981. 

Until  Solidarity's  legal  status  was  restored 
In  1989  it  nourished  underground,  supplied, 
nurtured  and  advised  largely  by  the  network 
established  under  the  auspices  of  Reagan  and 
John  Paul  II.  Tons  of  equipment^fax  ma- 
chines (the  first  in  Poland),  printing  presses, 
transmitters,  telephones,  shortwave  radios, 
video  cameras,  photocopiers,  telex  machines, 
computers,  word  processors — were  smuggled 
Into  Poland  via  channels  established  by 
priests  and  American  agents  and  representa- 
tives of  the  AFL-CIO  and  European  labor 
movements.  Money  for  the  banned  union 
come  from  CIA  funds,  the  National  Counts  in 
the  Vatican  and  Western  trade  unions. 

Lech  Walesa  and  other  leaders  of  Solidar- 
ity received  strategic  advice — often  conveyed 
by  priests  or  American  and  European  labor 


experts  working  undercover  in  Poland — that 
reflected  the  thinking  of  the  Vatican  and  the 
Reagan  Administration.  As  the  effectiveness 
of  the  resistance  grew,  the  stream  of  infor- 
mation to  the  West  about  the  internal  deci- 
sions of  the  Polish  government  and  the  con- 
tents of  Warsaw's  communications  with  Mos- 
cow became  a  flood.  The  details  came  not 
only  from  priests  but  also  from  spies  within 
the  Polish  government. 

down  with  YALTA 

According  to  aides  who  shared  their  lead- 
ers' view  of  the  world,  Reagan  and  .John  Paul 
II  refused  to  accept  a  fundamental  pwlitital 
fact  of  their  lifetimes:  the  division  of  Europe 
as  mandated  at  Yalta  and  the  communist 
dominance  of  Eastern  Europe.  A  free,  non- 
communist  Poland,  they  were  convinced. 
would  be  a  dagger  to  the  heart  of  the  Soviet 
empire;  and  if  Poland  became  democratic, 
other  East  European  states  would  follow. 

"We  both  felt  that  a  great  mistake  had 
been  made  at  Yalta  and  something  should  be 
done,"  Reagan  says  today.  "Solidarit.v  was 
the  very  weapon  for  bringing  this  about,  be- 
cause it  was  an  organization  of  the  laborers 
of  Poland."  Nothing  quite  like  Solidarity 
had  ever  existed  in  Eastern  Europe,  Reagan 
notes,  adding  that  the  workers'  union  "was 
contrary  to  anything  the  Soviets  would  want 
or  the  communists  [in  Poland]  would  want." 

According  to  Solidarity  leaders,  Walesa 
and  his  lieutenants  were  aware  that  both 
Reagan  and  John  Paul  II  were  committed  to 
Solidarity's  survival,  but  they  could  only 
guess  at  the  e.xtent  of  the  collaboration.  "Of- 
ficially I  didn't  know  the  church  was  work- 
ing with  the  United  States"  says  Wojciech 
Adamiecki.  the  organizer  and  editor  of  un- 
derground Solidarity  newspapers  and  now  a 
counselor  at  the  Polish  embassy  in  Washing- 
ton. "We  were  told  the  Pope  had  warned  the 
Soviets  that  if  they  entered  Poland  he  would 
fly  to  Poland  and  stay  with  the  Polish  peo- 
ple. The  church  was  of  primary  assistance.  It 
was  half  open,  half  secret.  Open  as  far  as  hu- 
manitarian aid— food,  money,  medicine,  doc- 
tors' consultations  held  in  churches,  for  in- 
stance— and  secret  as  far  as  supporting  polit- 
ical activities;  distributing  printing  ma- 
chines of  all  kinds,  giving  us  a  place  for  un- 
derground meetings,  organizing  special  dem- 
onstrations." 

At  their  first  meeting.  Reagan  and  John 
Paul  II  discussed  something  else  they  had  in 
common:  both  had  survived  assassination  at- 
tempts only  six  weeks  apart  in  1981.  and  both 
believed  God  had  saved  them  for  a  special 
mission.  "A  close  friend  of  Ronald  Reagan's 
told  me  the  President  said,  'Look  how  the 
evil  forces  were  put  in  our  way  and  how 
Providence  Intervened,"  says  Pio  Cardinal 
Laghi,  the  former  apostolic  delegate  to 
Washington.  According  to  National  Security 
Adviser  Clark,  the  Pope  and  Reagan  referred 
to  the  "miraculous"  fact  that  they  had  sur- 
vived. Clark  said  the  men  shared  "a  unity  of 
spiritual  view  and  a  unity  of  vision  on  the 
Soviet  empire:  that  right  or  correctness 
would  ultimately  prevail  in  the  divine  plan." 

"Reagan  came  in  with  very  simple  and 
strongly  held  views,"  says  Admiral  Bobby 
Inman,  former  deputy  director  of  the  CIA. 
"It  Is  a  valid  point  of  view  that  he  saw  the 
collapse  (of  communism]  coining  and  he 
pushed  it— hard."  During  the'  first  half  of 
1982,  a  five-part  strategy  emerged  that  was 
aimed  at  bringing  about  the  collapse  of  the 
Soviet  economy,  fraying  the  ties  that  bound 
the  U.S.S.R.  to  its  client  states  in  the  War- 
saw Pact  and  forcing  reform  inside  the  So- 
viet empire.  Elements  of  that  strategy  in- 
cluded: 

The  U.S.  defense  buildup  already  under 
way,  aimed  at  making  it  too  costly  for  the 


Soviets  to  compete  militarily  with  the  Unit- 
ed States  Reagan's  Strategic  Defense  Initia- 
tive— Star  Wars— became  a  centerpiece  of 
the  strategy. 

Covert  operations  aimed  at  encouraging  re- 
form movements  In  Hungary,  Czechoslovakia 
and  Poland, 

Financial  aid  to  Warsaw  Pat  t  nations  cali- 
brated to  their  willingness  to  piotect  human 
rights  and  undertake  political  and  free-mar- 
ket reforms. 

Economic  isolation  of  the  Soviet  Union 
and  the  withholding  of  Western  and  Japanese 
technology  from  Moscow.  The  Administra- 
tion focused  on  denying  the  U.S.S.R.  what  It 
had  hoped  would  be  its  principal  source  of 
hard  currency  in  the  21st  century:  profits 
from  a  transcontinental  pipeline  to  supply 
natural  gas  to  Western  Europe.  The  3.600- 
mile-long  pipeline,  stretching  from  Siberia 
to  France,  opened  on  time  on  Jan.  I.  1984.  but 
on  a  far  smaller  scale  than  the  Soviets  had 
hoped. 

Increased  use  of  Radio  Liberty.  Voice  of 
America  and  Radio  Free  Europe  to  transmit 
the  Administration's  messages  to  the  peoples 
of  Eastern  Europe. 

Yet  in  1982  neither  Reagan  nor  the  Pope 
could  anticipate  the  accession  of  a  Soviet 
leader  like  Mikhail  Gorbachev,  the  father  of 
glasnost  and  perestroika:  his  efforts  at  re- 
form unleashed  powerful  forces  that  spun  out 
of  his  control  and  led  to  the  breakup  of  the 
Soviet  Union.  The  Washington-Vatican  alli- 
ance "didn't  cau.'^e  the  fall  of  communism," 
observes  a  U.S.  official  familiar  with  the  de- 
tails of  the  plot  to  keep  Solidarity  alive. 
"Like  all  great  and  lucky  leaders,  the  Pope 
and  the  President  exploited  the  lorces  of  his- 
tory to  their  own  ends." 

THK  CRACKDOWN 

The  campaign  by  Washington  and  the  Vati- 
can to  keep  Solidarity  alive  began  imme- 
diately after  General  Wojciech  Jaruzelski  de- 
clared martial  law  on  Dec.  13.  1981.  In  those 
dark  hours.  Poland's  communications  with 
the  noncommunist  world  were  cut;  6,0(X)  lead- 
ers of  Solidarity  were  detained;  hundreds 
were  charged  with  treason,  subversion  and 
counterrevolution:  nine  were  killed:  and  the 
union  was  banned.  But  thousands  of  others 
went  into  hiding,  many  seeking  protection  in 
churches,  rectories  and  with  priests.  Au- 
thorities took  Walesa  into  custody  and  in- 
terned him  in  a  remote  hunting  lodge. 

Shortly  after  Polish  security  forces  moved 
into  the  streets,  Reagan  called  the  Pope  for 
his  advice.  At  a  series  of  meetings  over  the 
next  few  days.  Reagan  discussed  his  options. 
"We  had  a  massive  row  in  the  Cabinet  and 
the  National  Security  Council  about  putting 
tf  Tether  a  menu  of  counteractions,"  former 
Secretary  of  State  Haig  i-ecalls.  "They 
ranged  from  sanctions  that  would  have  been 
crushing  in  their  impact  on  Poland  to  talk- 
ing so  tough  that  we  would  have  risked  cre- 
ating another  situation  like  Hungary  in  '56 
or  Czechoslovakia  in  '68.  ' 

Haig  dispatched  Ambassador  at  Large  Ver- 
non Walters,  a  devout  Roman  Catholic,  to 
meet  with  John  Paul  11.  Walters  arrived  in 
Rome  soon  after,  and  met  separately  with 
the  Pope  and  with  Cardinal  Ca.saroll.  the 
Vatican  secretary  of  state.  Both  sides  agreed 
that  Solidarity's  flame  must  not  be  extin- 
guished, that  the  Soviets  must  become  the 
focus  of  an  international  campaign  of  isola- 
tion, and  that  the  Polish  government  must 
be  subjected  to  moral  and  limited  economic 
pressure. 

According  to  U.S.  intelligence  sources,  the 
Pope  had  already  advised  Walesa  through 
church  channels  to  keep  his  movement  oper- 
ating underground,  and  to  pass  the  word  to 
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Solidarity's  10  million  members  not  to  go 
into  the  streets  and  risk  provoking  Warsaw 
Pact  Intervention  or  civil  war  with  Polish 
security  forces.  Because  the  communists  had 
cut  the  direct  phone  Unas  between  Poland 
and  the  Vatican.  John  Paul  II  communicated 
with  Jozef  Cardinal  Glemp  In  Warsaw  via 
radio.  He  also  dispatched  his  envoys  to  Po- 
land to  report  on  the  situation.  "The  Vati- 
can's information  was  absolutely  better  and 
quicker  than  ours  In  every  respect."  says 
Halg:.  "Though  we  had  some  excellent 
sources  of  our  own.  our  Information  was  tak- 
ing too  long  to  filter  through  the  intel- 
ligence bureaucracy." 

In  the  first  hours  of  the  crisis.  Reagan  or- 
dered that  the  Pope  receive  as  quickly  as 
possible,  relevant  American  intelligence  in- 
cluding information  from  a  Polish  Deputy 
Minister  of  Defense  who  wa.s  secretly  report- 
ing to  the  CIA.  Washington  also  handed  over 
to  the  Vatican  reports  and  analysis  from 
Colonel  ftyszard  Kuklinski.  a  senior  member 
of  the  Polish  general  staff,  who  was  a  CIA  in- 
formant until  November  1981,  when  he  had  to 
be  smuggled  out  of  Poland  after  he  warned 
that  the  Soviets  were  prepared  to  invade  if 
the  Polish  government  did  not  impose  mar- 
tial law.  Kuklinski  had  issued  a  similar  in- 
forming him  about  a  Soviet  military  action 
In  late  1980,  which  led  the  outgoing  Carter 
Administration  to  send  secret  messages  to 
Leonid  Brezhnev  warning  that  among  the 
costs  of  an  invasion  would  be  the  sale  of  so- 
phisticated U.S.  weapons  to  China.  This 
time,  Kuklinski  reported  to  Washington. 
Brezhnev  had  grown  more  impatient,  and  a 
disastrous  harvest  at  home  meant  that  the 
Kremlin  did  not  need  mechanized  army  units 
to  help  bring  In  the  crops  and  Instead  could 
spare  them  for  an  Invasion.  "Anything  that 
we  knew  that  we  thought  the  Pope  would  not 
be  aware  of.  we  certainly  brought  it  to  his 
attention.  "  says  Reagan.  "Immediately." 

THE  CATHOLIC  TK.AM 

The  key  Administration  players  were  all 
devout  Roman  Catholics^CIA  thief  William 
Casey.  Allen.  Clark.  Haig.  Walters  and  Wil- 
liam Wilson.  Reagan's  first  ambassador  to 
the  Vatican.  They  regarded  the  U.S. -Vatican 
relationship  as  a  holy  alliance  the  moral 
force  of  the  Pope  and  the  teachings  of  their 
church  combined  with  their  fierce 
anticommunism  and  their  notion  of  Amer- 
ican democracy.  Yet  the  mission  would  have 
been  impossible  without  the  full  .support  of 
Reagan,  who  believed  fei-vently  in  both  the 
benefits  and  the  practical  applications  of 
Washington's  relationship  with  the  Vatican. 
One  of  his  earliest  goal.s  as  President. 
Reagan  says,  was  to  recognize  the  Vatican  as 
a  state  "and  make  them  an  ally   " 

According  to  Admiral  John  Poindexter,  the 
military  assistant  to  the  National  Security 
Adviser  when  martial  law  was  declared  in 
Poland.  Reagan  was  convinced  that  the  com- 
munists had  made  a  huge  miscalculation' 
after  allowing  Solidarity  to  operate  openly 
for  16  months  before  the  crackdown,  the  Pol- 
ish government  would  only  alienate  its  coun- 
trymen by  attempting  to  cripple  the  labor 
movement  and,  most  important,  would  bring 
the  powerful  church  into  direct  conflict  with 
the  Polish  regime.  "I  didn't  think  that  this 
[the  decision  to  Impose  martial  law  and 
crush  Solidarity]  could  stand,  because  of  the 
history  of  Poland  and  the  religious  aspect 
and  all.  "  Reagan  says.  Says  Cardinal 
Casaroli;  "There  was  a  real  coincidence  of 
Interests  between  the  U.S.  and  the  Vatican." 

The  major  decisions  on  funneling  aid  to 
Solidarity  and  responding  to  the  Polish  and 
Soviet  governments  were  made  by  Reagan. 
Casey  and  Clark,  in  consultation  with  John 


Paul  II.  "Reagan  understood  these  things 
quite  well,  including  the  covert  side,"  says 
Richard  Pipes,  the  conservative  Polish-born 
scholar  who  headed  the  NSC's  Soviet  and 
Eaat  European  desks.  "The  President  talked 
about  the  evil  of  the  Soviet  system— not  its 
people— and  how  we  had  to  do  everything 
po.s.sible  to  help  these  people  in  Solidarity 
who  were  struggling  for  freedom.  People  like 
Haig  and  Commerce  Secretary  Malcolm 
Baldrige  and  James  Baker  [White  House 
chief  of  staff  at  the  time]  thought  it  wasn't 
realistic.  George  Bush  never  said  a  word.  I 
used  to  sit  behind  him.  and  I  never  knew 
what  his  opinions  were.  But  Reagan  really 
understood  what  was  at  stake." 

By  most  accounts.  Casey  stepped  into  the 
vacuum  in  the  first  days  after  the  declara- 
tion of  martial  law  in  Poland  and— as  he  did 
in  Central  America— became  the  principal 
policy  architect.  Meanwhile  Pipes  and  the 
NSC  staff  began  drafting  proposals  for  sanc- 
tions. "The  object  was  to  drain  the  Soviets 
and  to  lay  blame  for  martial  law  at  their 
doorstep,"  says  Pipes.  "The  sanctions  were 
coordinated  with  Special  Operations  [the 
CIA  division  in  charge  of  covert  task  forces], 
and  the  first  objective  was  to  keep  Solidarity 
alive  by  supplying  money,  communications 
and  equipment.". 

'•The  church  was  trying  to  modulate  the 
whole  situation."  explains  one  of  the  NSC  of- 
ficials who  directed  the  effort  to  curtail  the 
pipeline.  "They  [church  leaders]  were  in  ef- 
fect trying  to  create  circumstances  that 
would  head  off  the  serious  threat  of  Soviet 
intervention  while  allowing  us  to  get  tough- 
er and  tougher;  they  were  part  and  parcel  of 
virtually  all  of  our  deliberations  in  terms  of 
how  we  viewed  the  evolution  of  government- 
sponsored  repression  in  Poland — whether  it 
was  lessening  or  getting  worse,  and  how  we 
should  proceed   " 

As  for  his  conversations  with  Reagan  about 
Poland,  Clark  .says  they  were  usually  short. 
"I  don't  think  I  ever  had  an  in-depth,  one-on- 
one,  private  conversation  that  existed  for 
more  than  three  minutes  with  him — on  any 
subject.  That  might  shock  you.  We  had  our 
own  code  of  communication.  I  knew  where  he 
wanted  to  go  on  Poland.  And  that  was  to 
take  it  to  its  nth  possibilities.  The  President 
and  Casey  and  I  disuussed  the  situation  on 
the  ground  in  Poland  constantly:  covert  op- 
erations; who  was  doing  what,  where,  why 
and  how;  and  the  changes  of  success."  Ac- 
cording to  Clark,  he  and  Casey  directed  that 
the  President's  daily  brief— the  PDB,  an  in- 
telligence summary  prepared  by  the  CIA- 
include  a  special  supplement  on  secret  oper- 
ations and  analysis  in  Poland. 

The  Pope  himself,  not  only  his  deputies, 
met  with  American  officials  to  assess  events 
in  Poland  and  the  effectiveness  of  American 
actions  and  sent  back  messages- sometimes 
by  letter,  sometimes  orally— to  Reagan.  On 
almost  all  his  trips  to  Europe  and  the  Middle 
East.  Casey  flew  first  to  Rome,  so  that  he 
could  meet  with  John  Paul  II  and  exchange 
information.  But  the  principal  emissary  be- 
tween Washington  and  Rome  remained  Wal- 
ters, a  former  deputy  director  of  the  CIA 
with  Casey.  Walters  met  with  the  Pope  per- 
haps a  dozen  times,  according  to  Vatican 
sources.  "Walters  was  sent  to  and  from  the 
Vatican  for  the  specific  purpose  of  carrying 
messages  between  the  Pope  and  the  Presi- 
dent, "  says  former  U.S.  Ambassador  to  the 
Vatican  Wilson.  "It  wasn't  supposed  to  be 
known  that  Walters  was  there.  It  wasn't  all 
specifically  geared  to  Poland;  sometimes 
there  were  also  discussions  about  Central 
America  or  the  hostages  in  Lebanon." 

Often  in  the  Reagan  years.  American  cov- 
ert operations  (including  those  in  Afghani- 


stan, Nicaragua  and  Angola)  Involved  "lethal 
assistance"  to  Insurgent  forces:  arms,  merce- 
naries, military  advisers  and  explosives.  In 
Poland  the  Pope,  the  President  and  Casey 
embarked  on  the  opposite  path:  "What  they 
had  to  do  was  let  the  natural  forces  already 
in  place  play  this  out  and  not  get  their  fin- 
gerprints on  it,  "  explains  an  analyst.  What 
emerges  from  the  Reagan-Casey  collabora- 
tion is  a  carefully  calibrated  operations 
whose  scope  was  modest  compared  with 
other  CIA  activities.  "If  Casey  were  around 
now.  he'd  be  having  some  smiles."  observes 
one  of  his  reluctant  admirers.  "In  1991 
Reagan  and  Casey  got  the  reordering  of  the 
world  they  wanted." 

THE  SECRET  DIRECTIVE 

Less  than  three  weeks  before  his  meeting 
with  the  Pope  in  1982,  the  President  signed  a 
secret  national-security-decision  directive 
(NSDD  32 1  that  authorized  a  range  of  eco- 
nomic, diplomatic  and  covert  measures  to 
"neutralize  efforts  of  the  U.S.S.R."  to  main- 
tain its  hold  on  Eastern  Europe.  In  practical 
terms,  the  most  important  covert  operations 
undertaken  were  those  inside  Poland.  The 
primary  purposes  of  NSDD  32  were  to  desta- 
bilize the  Polish  government  through  covert 
operations  involving  propaganda  and  organi- 
zational aid  to  Solidarity;  the  promotion  of 
human  rights,  particularly  those  related  to 
the  right  of  worship  and  the  Catholic 
Church;  economic  pressure;  and  diplomatic 
isolation  of  the  communist  regime.  The  doc- 
ument, citing  the  need  to  defend  democratic 
reform  efforts  throughout  the  Soviet  empire, 
also  called  for  increasing  propaganda  and  un- 
derground broadcasting  operations  in  East- 
ern Europe,  actions  that  Reagan's  aides  and 
dissidents  in  Eastern  Europe  believe  were 
particularly  helpful  in  chipping  away  at  the 
notion  of  Soviet  invincibility. 

As  Republican  Congressman  Henry  Hyde,  a 
member  of  the  House  Intelligence  Commit- 
tee from  1985  to  1990,  who  was  apprised  of 
some  of  the  Administration's  covert  actions, 
observes,  "In  Poland  we  did  all  of  the  things 
that  are  done  in  countries  where  you  want  to 
destabilize  a  communist  government  and 
strengthen  resistance  to  that.  We  provided 
the  supplies  and  technical  assistance  in 
terms  of  clandestine,  newspapers,  broadcast- 
ing, propaganda,  money,  organizational  help 
and  advice.  And  working  outward  from  Po- 
land, the  same  kind  of  resistance  was  orga- 
nized in  the  other  communist  countries  of 
Europe." 

Among  those  who  played  a  consulting  role 
was  Zbigniew  Brzezinski.  a  native  of  Poland 
and  President  Jimmy  Carter's  National  Se- 
curity Adviser.  "I  got  along  very  well  with 
Casey.  "  recalls  Brzezinski.  'He  was  very 
flexible  and  very  imaginative  and  not  very 
bureaucratic;  if  something  needed  to  be 
done,  it  was  done.  To  sustain  an  underground 
effort  takes  a  lot  in  terms  of  supplies,  net- 
works, etc.,  and  this  is  why  Solidarity  wasn't 
crushed." 

On  military  questions,  American  intel- 
ligence was  better  than  the  Vatican's  but  the 
church  excelled  in  its  evaluations  of  the  po- 
litical situation.  And  in  understanding  the 
mood  of  the  people  and  communicating  with 
the  Solidarity  leadership,  the  church  was  in 
an  incomparable  position.  "Our  information 
about  Poland  was  very  well  founded  because 
the  bishops  were  in  continual  contact  with 
the  Holy  See  and  Solidarnosc."  explains  Car- 
dinal Silvestrini.  the  Vatican's  deputy  sec- 
retary of  state  at  that  time.  "They  informed 
us  about  prisoners,  about  the  activities  and 
needs  of  Solidarity  groups  and  about  the  at- 
titude and  schisms  in  the  government."  All 
this  information  was  communicated  to  the 
President  or  Casey. 
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"If  you  study  the  situation  of  Solidarity, 
you  see  they  acted  very  closely,  with  out 
pressing  too  much  at  the  crucial  moments, 
because  they  had  guidance  from  the  church," 
says  one  of  the  Pope's  closest  aides.  "Yes. 
there  were  times  we  restrained  Solidarnosc. 
But  Poland  was  a  bomb  that  could  explode- 
in  the  heart  of  communism,  bordered  by  the 
Soviet  Union.  Czechoslovakia  and  East  Ger- 
many. Too  much  pressure,  and  the  bomb 
would  go  off." 

CASEY'S  CAPPUCCINO 

Meanwhile,  in  Washington  a  close  relation- 
ship developed  between  Casey.  Clark  and 
Archbishop  Laghi.  "Casey  and  I  dropped  into 
his  [Laghi's]  residence  early  morning  during 
critical  times  to  gather  his  comments  and 
counsel,"  says  Clark.  'We'd  have  breakfast 
and  coffee  and  discuss  what  was  being  done 
in  Poland,  I'd  speak  to  him  frequently  on  the 
phone,  and  he  would  be  in  touch  with  the 
Pope.  "  Says  Laghi:  "They  liked  good  cap- 
puccino. Occasionally  we  might  talk  about 
Central  America  or  the  church  position  on 
birth  control.  But  usually  the  subject  was 
Poland." 

"Almost  everything  having  to  do  with  Po- 
land was  handled  outside  of  normal  State 
Department  channels  and  would  go  through 
Casey  and  Clark."  say  Robert  McFarlane. 
who  served  as  a  deputy  to  both  Clark  and 
Haig  and  later  as  National  Security  Adviser 
to  the  President.  "I  knew  that  they  were 
meeting  with  Pio  Laghi,  and  that  Pio  Laghi 
has  been  to  see  the  President,  but  Clark 
would  never  tell  me  what  the  substance  of 
the  discussions  was." 

On  at  least  six  occasions  Laghi  came  to  the 
White  House  and  met  with  Clark  or  the 
President;  each  time,  he  entered  the  White 
House  through  the  southwest  gate  in  order 
to  avoid  reporters.  "By  keeping  in  such  close 
touch,  we  did  not  cross  lines."  says  Laghi. 
"My  role  was  primarily  to  facilitate  meet- 
ings between  Walters  and  the  Holy  Father. 
The  Holy  Father  knew  his  people.  It  was  a 
very  complex  situation — how  to  insist  on 
human  rights,  on  religious  freedom,  and  keep 
Solidarity  alive  without  provoking  the  com- 
munist authorities  further.  But  I  told  Ver- 
non. 'Listen  to  the  Holy  Father.  We  have 
2,000  years'  experience  at  this.'  " 

Though  William  Casey  has  been  vilified  for 
aspects  of  his  tenure  as  CIA  chief,  there  is  no 
criticism  of  his  instincts  on  Poland.  "Basi- 
cally, he  had  a  quiet  confidence  that  the 
communists  couldn't  hold  on,  especially  in 
Poland,"  says  former  Congressman  Edward 
Derwinski,  a  Polish-speaking  expert  on  East- 
ern Europe  who  counseled  the  Administra- 
tion and  met  with  Casey  frequently.  "He  was 
convinced  the  system  was  falling  and 
doomed  to  collapse  one  way  or  another— and 
Poland  was  the  force  that  would  lead  to  the 
dam  breaking.  He  demanded  a  constant  [CIA] 
focus  on  Eastern  Europe.  It  wasn't  noticed, 
because  other  stories  were  more  controver- 
sial and  were  perking  at  the  moment — Nica- 
ragua and  Salvador." 

In  Poland,  Casey  conducted  the  kind  of 
old-style  operation  that  he  relished,  some- 
thing he  might  have  done  in  his  days  at  the 
Office  of  Strategic  Services  during  World 
War  II  or  in  the  early  years  of  the  CIA.  when 
the  democracies  of  Western  Europe  rose  from 
the  ashes  of  World  War  II.  It  was  though 
Casey's  contacts,  his  associates  say.  that  ele- 
ments of  the  Socialist  International  were  or- 
ganized on  behalf  of  Solidarity— just  as  the 
Social  Democratic  parties  of  Western  Europe 
had  been  used  as  an  instrument  of  American 
policy  by  the  CIA  in  helping  to  create 
anticommunist  governments  after  the  war. 
And  this  time  the  objective  was  akin  to  cre- 


ating a  Christian  Democratic  majority  in 
Poland— with  the  church  and  the  overwhelm- 
ingly Catholic  membership  of  Solidarity  as 
the  dominant  political  force  in  a 
postcommunist  Poland.  Through  his  con- 
tacts with  leaders  of  the  Socialist  Inter- 
national, including  officials  of  socialist  gov- 
ernments in  France  and  Sweden.  Casey  en- 
sured that  tactical  assistance  was  available 
on  the  Continent  and  at  sea  to  move  goods 
into  Poland.  "This  wasn't  about  spending 
huge  amounts  of  money."  says  Brzezinski. 
"It  was  about  getting  the  message  out  and 
resisting:  books,  communications  equip- 
ment, propaganda,  ink  and  printing  presses. 

The  American  embassy  in  Warsaw  became 
the  pivotal  CIA  station  in  the  communist 
world  and,  by  all  accounts,  the  most  effec- 
tive. Meanwhile,  the  AFL-CIO.  which  had 
been  the  largest  source  of  American  support 
for  Solidarity  before  martial  law.  regarded 
the  Reagan  Administration's  approach  as  too 
slow  and  insufficiently  confrontational  with 
the  Polish  authorities.  Nonetheless,  accord- 
ing to  intelligence  sources.  AFL-CIO  presi- 
dent Lane  Kirkland  and  his  aide  Tom  Kahn 
consulted  frequently  with  Poindexter.  Clark 
and  other  officials  at  the  State  Department 
and  the  NSC  on  such  matters  as  how  and 
when  to  move  goods  and  supplies  into  Po- 
land, identifying  cities  where  Solidarity  was 
in  particular  need  of  organizing  assistance, 
and  examining  how  Solidarity  and  the  AFL- 
CIO  might  collaborate  in  the  preparation  of 
propaganda  materials. 

"Lane  Kirkland  deserves  special  credit." 
observes  Derwinski.  '"They  don't  like  to 
admit  [it],  but  they  literally  were  in  lock- 
step  [with  the  Administration].  Also  nevei- 
forget  that  Bill  Clark's  wife  is  Czechoslovak. 
as  is  Lane  Kirkland's  wife.  This  is  one  issue 
where  everybody  was  aboard;  there  were  no 
turf  fights  or  mavericks  or  naysayers." 

But  AFL-CIO  officials  were  never  aware  of 
the  extent  of  clandestine  U.S.  assistance,  or 
the  Administration's  reliance  on  the  church 
for  guidance  regarding  how  hard  to  push  Pol- 
ish and  Soviet  authorities.  Casey  was  wary 
of  "contaminating"  the  American  and  Euro- 
pean labor  movements  by  giving  them  too 
many  details  of  the  Administration's  efforts. 
And  indeed  this  was  not  strictly  a  CIA  oper- 
ation. Rather,  it  was  a  blend  of  covert  and 
overt,  public  policy  and  secret  alliances. 
Casey  i-ecognized  that  in  many  instances  the 
AFL-CIO  was  more  imaginative  than  his  own 
operatives  in  providing  organizational  as- 
sistance to  Solidarity  and  smuggling  equip- 
ment into  the  country.  According  to  former 
deputy  CIA  director  Inman.  Casey  decided 
that  the  American  labor  movement's  rela- 
tionship with  Solidarity  was  so  good  that 
much  of  what  the  CIA  needed  could  be  fi 
nanced  and  obtained  through  AFL-CIO  chan- 
nels. "Financial  support  wasn't  what  they 
needed."  says  Inman.  "It  was  organization, 
and  that  was  an  infinitely  better  way  to  help 
them  than  through  classic  covert  oper- 
ations." 

The  Solidarity  office  in  Brussels  became 
an  international  clearinghouse:  for  rep- 
resentatives of  the  Vatican,  for  CIA 
operatives,  for  the  AFL-CIO,  lor  representa- 
tives of  the  Socialist  International,  for  the 
congressionally  funded  National  Endowment 
for  Democracy,  which  also  worked  closely 
with  Casey.  It  was  the  place  where  Solidar- 
ity told  its  backers — some  of  whose  real 
identities  were  unknown  to  Solidarity  it- 
self—what it  needed,  where  goods  and  sup- 
plies and  organizers  could  be  most  useful. 
Priests,  couriers,  labor  organizers  and  intel- 
ligence operatives  moved  in  and  out  of  Po- 
land with  requests  for  aid  and  with  detailed 


Information  on  the  situation  inside  the  gov- 
ernment and  the  underground.  Food  and 
clothing  and  money  to  pay  fines  of  Solidar- 
ity leaders  who  were  brought  before  Polish 
courts  poured  into  the  country.  Inside  Po- 
land, a  network  of  priests  carried  messages 
back  and  forth  between  the  churches  where 
many  of  Solidarity's  leaders  were  in  hiding. 

In  the  summer  of  1984.  when  the  .sanctions 
against  Poland  seemed  to  be  hurting  ordi- 
nary Poles  and  not  the  communists.  Laghi 
traveled  to  Santa  Barbara  to  meet  with 
Reagan  at  the  Western  White  House  and  urge 
that  some  of  the  sanctions  be  lifted.  The  Ad- 
ministration complied.  At  the  same  time, 
the  White  House,  in  close  consultation  with 
the  Vatican,  refused  to  ease  its  economic 
pressures  on  Moscow — denying  technology, 
food  and  cultural  exchanges  as  the  price  for 
lontinuing  oppression  in  Poland. 

Much  of  the  equipment  destined  for  Soli- 
darity arrived  in  Poland  by  ship — often 
packed  in  mismarked  containers  sent  from 
Denmark  and  Sweden,  then  unloaded  at 
Gdansk  and  other  ports  by  dockers  secretly 
working  with  Solidarity.  According  to  Ad- 
ministration officials,  the  socialist  govern- 
ment of  Sweden — and  Swedish  labor  unions — 
played  a  crucial  role  in  arranging  the  trans- 
shipment of  goods  to  Poland.  From  the  Pol- 
ish docks,  equipment  moved  to  its  destina- 
tion in  trucks  and  private  cars  driven  by  Sol- 
idarity sympathizers  who  often  used  church- 
es and  priests  as  their  point  of  contact  for 
deliveries  and  pickups. 

■"SOLIDARITY  LIVE.s!" 

"The  Administration  plugged  into  the 
church  across  the  board."  observes 
Derwinski.  now  Secretary  of  Veterans  Af- 
fairs. "Not  just  through  the  church  hier- 
archy but  through  individual  churches  and 
bishops,  Monsignor  Bronislaw  Dabrowski.  a 
deputy  to  Cardinal  Glemp.  came  to  us  often 
to  tell  us  what  was  needed'  he  would  meet 
with  me.  with  Casey,  the  NSC  and  sometimes 
with  Walters."  John  Car<iinal  Krol  of  Phila- 
delphia, whose  father  was  born  in  Poland, 
was  the  American  churchman  closest  to  the 
Pope.  He  frequently  met  with  Casey  to  dis- 
cuss support  for  Solidarity  and  covert  oper- 
ations, according  to  CIA  sources  and 
Derwinski.  "Krol  hit  it  off  very  well  with 
President  Reagan  and  was  a  source  of  con- 
stant advice  and  contact."'  says  Derwinski, 
"Often  he  was  the  one  Casey  or  Clark  went 
to.  the  one  who  really  underetood  the  situa- 
tion." 

By  Iy85  it  was  apparent  that  the  ?olish 
government's  campaign  to  suppress  Solidar- 
ity had  failed.  According  to  a  report  by  Adri- 
an Karatnycky.  who  helped  organize  the 
.^FL-CIO's  assistance  to  Solidarity,  there 
were  more  than  400  underground  periodicals 
appearing  in  Poland,  some  with  a  circulation 
that  exceeded  30.000.  Books  and  pamphlets 
challenging  the  authority  of  the  communist 
government  were  printed  by  the  thousands. 
Comic  books  for  children  recast  Polish  fables 
and  legends,  with  Jaruzelskl  pictured  as  the 
villain,  communism  as  the  red  dragon  and 
Walesa  as  the  heroic  knight.  In  church  base- 
ments and  homes,  millions  of  viewers 
watched  documentary  videos  produced  and 
screened  on  the  equipment  smuggled  into  the 
country. 

With  clandestine  broadcasting  equipment 
supplied  by  the  CIA  and  the  AFL-CIO.  Soli- 
darity regularly  broke  into  the  government's 
radio  programming,  often  with  the  message 
"Solidarity  lives"  or  "Resist."  Armed  with  a 
transmitter  supplied  by  the  CIA  through 
church  channels.  Solidarity  interrupted  tele- 
vision programming  with  both  audio  and  vis- 
ual messages,  including  calls  for  strikes  and 
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demonstrations.  "There  was  a  tjreat  moment 
at  the  half  time  of  the  national  soccer  cham- 
pionship." says  a  Vatican  official.  -Just  as 
the  whistle  sounded  for  the  half,  a  -solidar- 
ity lives!"  banner  went  up  on  the  screen  and 
a  tape  came  on  calling:  for  resistance.  What 
was  particularly  ingenious  was  waiting  for 
the  half-time  break;  had  the  interruption 
come  durin*r  actual  soccer  piay,  it  could  have 
alienated  people."  As  Brzezinski  sums  it  up. 
"This  was  the  first  time  that  communist  po- 
lice suppression  didn't  succeed." 

"Nobody  believed  the  collapse  of  com- 
munism would  happen  this  fast  or  on  this 
timetable."  says  a  cardinal  who  is  one  of  the 
Pope's  closest  aides.  "But  in  their  first  meet- 
Inff,  the  Holy  Father  and  the  President  com- 
mitted themselves  and  the  institutions  of 
the  church  and  America  to  such  a  goa!.  And 
from  that  day.  the  focus  wa.s  to  brinn  it 
about  in  Poland." 

Step  by  reluctant  step,  the  Soviets  and  the 
communist  government  of  Poland  bowed  to 
the  moral,  economic  and  political  pressure 
Imposed  by  the  Pope  and  the  President.  Jails 
were  emptied.  Walesa's  trial  on  charges  of 
slandering  state  officials  was  abandoned,  the 
Polish  communist  party  turned  fratricidal. 
and  the  country's  economy  collapsed  in  a 
haze  of  strikes  and  demonstrations  and  sanc- 
tions. 

On  Feb.  19.  1987,  after  Warsaw  had  pledged 
to  open  a  dialogue  with  the  church,  Reagan 
lifte't  U.S  sanctions.  Four  months  later. 
Pope  John  Paul  11  was  cheered  by  millions  of 
his  countivmen  as  hf  traveled  across  Poland 
demanding  hum.i-.  n<ht-s  and  praising  Soli- 
darity. In  July  1988.  Gorbachev  visited  War- 
.sa.v  and  signaled  Moscow's  recognition  that 
the  government  could  not  rule  without  Soli- 
darity's cooperation.  On  April  5.  1989.  the 
two  sides  signed  agreements  legalizing  Soli- 
darity and  calling  for  open  parliamentary 
elections  in  June.  In  December  1990,  nine 
years  after  he  was  arrested  and  his  labor 
union  banned.  Lech  Walesa  became  president 
of  Poland. 


THE    UNEMPLOYMENT    COMPENSA- 
TION AMENDMENTS  OF  1992 

The  SPEAKER  pro  tempore.  Under-  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  recog- 
nized for  5  minutes. 

Mr.  PEASE.  Madam  Speaker,  one  of 
the  thoughts  that  g-oes  throu^jh  every 
Member's  mind  when  he  contemplates 
retirement  from  office  is  whether  the 
unfinished  work  of  his  career  will  be 
carried  on  when  he  is  srone  -especially 
if  one  of  the  unfinished  projects  is 
something:  like  unemployment  reform, 
which  is  complex,  tedious,  and  decid- 
edly unsexy  in  terms  of  drawing  media 
attention. 

But  it  is  vitally  important,  as  many 
Americans  have  learned  in  the  past  2 
years.  The  1980's  were  not  exactly  a  pe- 
riod when  job  loss  and  industrial  dis- 
placement were  front  and  center  in  the 
minds  of  lawmakers.  Althoutrh  the 
country  has  suffered  a  serious  reces- 
sion in  the  early  1980's  which  was 
marked  by  a  devastatint^  level  of  indus- 
trial displacement,  most  Americans  in 
that  decade  enjoyed  a  remarkable  eco- 
nomic joyride  marked  by  hitrh  wa^^es 
and  free  spendintj.  It  was  impossible 
during  those  years  to  convince  many 


Members  to  focus  on  the  holes  we  had 
discovered  in  the  unemployment  sys- 
tem during  the  1981  recession.  Unem- 
ployment for  most  Americans  was  not 
a  problem. 

Then  the  rollercoaster  came  to  an  ab- 
rupt stop.  Suddenly,  all  of  the  prob- 
lems in  the  unemployment  system 
which  we  had  failed  to  address  after 
the  1981  recession  were  back  to  haunt 
us-  only  this  time,  it  wasn't  only  blue- 
collar  manufacturing  workers  who 
were  losing  their  jobs.  This  time, 
white-collar  middle  managers  were 
also  being  victimized.  Unemployment 
reform  could  no  longer  be  ignored. 

But  this  time,  we  faced  other  prob- 
lems. Thanks  to  our  fiscal  irrespon- 
sibility in  the  1980's  and  the  fact  that 
our  economy  was  no  longer  growing, 
the  deficit  made  it  difficult  to  finance 
minimal  benefits,  much  less  reform  the 
flawed  system.  And  President  Bush's 
stubborn  refusal  to  admit  we  had  an 
unemployment  problem  didn't  help 
matters— we  all  i-emember  how  dif- 
ficult it  was  to  get  extended  benefits 
enacted  last  year.  As  the  current  reces- 
sion has  dragged  on  and  on.  it  has  be- 
come very  apparent  to  all  of  us  here 
that  the  catch-as-catch-can  approach 
to  unemployment  assistance— crisis 
management,  if  you  will  -is  no  longer 
going  to  do  the  job. 

That's  why  I  find  it  exti'emely  grati- 
fying to  add  my  name  as  an  original 
cosponsor  of  the  Downey-Rostenkowski 
Unemployment  Compensation  Amend- 
ments of  1992.  On  a  personal  level,  this 
legislation  assures  me  that  my  efforts 
to  reform  the  UI  system  over  the  last 
10  years  will  not  have  been  in  vain. 
Much  more  importantly,  the  flawed  un- 
employment insurance  system  which 
has  failed  laid-off  Americans  in  the 
last  recession  and  the  current  one  will 
finally  be  addressed.  This  bill  is  inno- 
vative, it  pays  for  itself,  and  it  has  the 
backing  of  two  very  able  and  dedicated 
UI  reformers  in  Congress— it  authors. 
Tom  Downky  and  D.A.N  Rostenkowski. 
This  is  important  legislation.  It  is 
timely.  It  will  help  make  life  better  for 
countless  Americans  as  the  Nation 
goes  through  this  painful  transition 
from  a  manufacturing  to  a  service-ori- 
ented economy.  I'm  proud  to  cosponsor 
it. 
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TIME  FOR  USTR  TO  NEGOTIATE 
MACHINE  TOOL  AGREEMENT 

The  SPE.'\KER  pi'o  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
NELLYj  is  recognized  for  .5  minutes. 

Mrs.  KENNELLY.  Madam  Speaker, 
on  December  27,  1991,  President  Bush 
decided  to  extend  the  machine  tool  vol- 
untary restraint  agreement  for  2  years. 
He  called  for  VRA  extension  negotia- 
tions to  conclude  by  .January  31.  1992. 
Unfortunately     2     months     after     the 


President's    deadline 
have  been  concluded. 

During  the  February  VRA  negotia- 
tions in  Taipei,  the  United  States  Gov- 
ernment proposed  a  310  machine  in- 
crease in  the  imports  from  Taiwan.  De- 
spite the  obvious  negative  economic 
implications,  the  U.S.  industry  agreed 
to  that  increase,  with  certain  under- 
standings concerning  product  mix  and 
timing. 

Unfortunately,  after  this  was  pro- 
posed to  the  Taiwanese,  the  domestic 
United  States  industry  was  advised 
that  both  product  mix  and  timing  had 
been  disregarded  and  could  not  be  made 
a  part  of  the  VRA  agreement  unless 
the  United  States  industry  accepted 
the  importation  of  an  additional  52  ma- 
chines from  Taiwan.  United  States  ne- 
gotiators made  this  request  by  suggest- 
ing the  use  of  a  secret  side  letter,  spe- 
cifically designed  to  assist  the  Hurco 
Corp.  of  Indianapolis,  a  United  States 
importer  of  Taiwanese  machine  tools. 

The  negotiations  were  suspended 
when  the  United  States  industry  re- 
jected the  side  letter  proposal  because 
the  Japanese  have  excellent  sources  of 
information  in  both  Washington  and 
Taiwan.  It  would  be  impossible  to  keep 
such  a  letter  confidential.  As  a  result. 
Japan  would  demand  a  similar  arrange- 
ment increase. 

Since  the  suspension  of  negotiations 
in  Taipei,  the  United  States  Trade  Rep- 
i-esentative  had  increased  the  number 
of  machines  over  310  that  it  believed 
industry  should  accept  from  52  to  273. 
and  to  423  and  most  recently  to  an  un- 
believable 846  special  licenses — again, 
exclusively  for  one  company— Hurco. 

The  granting  of  846  special  licenses 
for  Hurco  will  inevitably  lead  to  grant- 
ing 846  additional  licenses  to  Japan, 
and  would  effectively  nullify  the  Presi- 
dent's determination  to  assist  the  do- 
mestic machine  tool  industry. 

The  question  is  why  are  U.S.  nego- 
tiators attempting  to  assist  one  U.S. 
company  at  the  expense  of  so  many 
others  who  are  not  importers,  but  are 
manufactui-ers  in  the  U.S.  In  my  home 
State  of  Connecticut.  Bridgeport  Ma- 
chine Tool  in  particular  would  be  se- 
verely hurt  by  these  actions. 

Hurco  contends  that  they  are  a  man- 
ufacturer of  machine  tools  in  the  Unit- 
ed States.  It  is  my  understanding  that 
this  is  not  the  case.  Hurco  makes  con- 
trols and  imports  machine  tools.  In- 
deed, the  March  1992  issue  of  a  Japa- 
nese trade  publication  called  "Metal- 
working.  Engineering  and  Marketing" 
describes  the  newly  established  I'ela- 
tionship  between  Hurco  and  the  Shang- 
hai Heavy  Duty  Machine  Tool  Works  of 
the  People's  Republic  of  China  to 
produce  compact  machining  centers  for 
export  to  the  United  States. 

P'urther,  Hurco  has  contended  that  it 
is  the  largest  producer  of  machine  tool 
controls.  I  don't  believe  this  is  correct. 
The  truth  is  that  Cincinnati  Milacron 
and  Giddings  and  Lewis  rank  as  the  top 
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two  producers  of  these  products  in  the 
United  States.  In  fact.  Cincinnati 
Milacron  alone  employs  more  people  in 
its  control  division  in  Lebanon.  OH, 
than  Hurco  does  in  the  United  States. 

During  the  previous  VRA.  Hurco  per- 
suaded the  Department  of  Commerce  to 
grant  it  a  special  exception  to  import 
Taiwanese  machine  tools,  regardless  of 
the  VRA  numerical  quotas.  In  ex- 
change, Hurco  promised  the  Depart- 
ment that  it  would  manufacture  more 
of  the  components  it  uses  in  its  ma- 
chines in  the  United  States. 

After  3  years  of  broken  promises,  the 
Department  of  Commerce  decided  that 
Hurco  had  failed  to  meet  progress  and 
performance  deadlines  by  not  suffi- 
ciently increasing  the  percentage  of 
machine  tool  components  it  manufac- 
tured within  the  United  States.  In  1990. 
the  Department  revoked  Hurco's  spe- 
cial exception  right  to  import  non-nu- 
merically  controlled  machine  tools 
into  the  United  States  regardless  of  the 
VRA  numerical  quotas.  The  reasons  for 
that  suspension  are  even  more  valid 
today.  Hurco  currently  is  claiming 
that  its  supplier  of  castings  is  not 
longer  price  competitive  and  that  it 
must  source  these  products  outside  the 
United  States.  This,  at  a  time  when 
U.S.  castings  have  never  been  less  ex- 
pensive. 

Every  American  machine  tool  pro- 
ducer that  imports  components  has  had 
no  problem  meeting  the  Commerce  De- 
partment's criteria,  expect  Hurco. 

Madam  Speaker,  it  is  time  the  U.S. 
Trade  Representative  negotiated  a  ma- 
chine tool  agreement.  And  it  is  time 
that  the  United  States  Trade  Rep- 
resentative looked  after  the  interests 
of  all  American  industry.  Let's  get  a 
good  agreement  and  let's  get  one  now. 


POINT  OF  PERSONAL  PRIVILEGE 

ON  THE  ISSUE  OF  THE  HOUSE 

BANK 

The  SPEAKER  pro  tempoi-e.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  is  rec- 
ognized for  60  minutes. 

Mr.  HAYES  of  Illinois.  Madain 
Speaker,  I  rise  today  to  discuss  the  ef- 
fects of  the  so-called  check  bouncing 
scandal  currently  sweeping  Capitol 
Hill.  I  am  very  dismayed  that  I  have  to 
take  this  precious  time  to  rise  to  ad- 
dress such  an  issue  at  a  time  when  this 
Nation  is  truly  falling  apart.  People 
are  suffering  because  of  poverty,  home- 
lessness.  unemployment,  and  the  lack 
of  education  and  health  care.  Children 
in  my  district  dodge  bullets  as  they 
walk  to  and  from  school,  elementary 
children  are  offered  drugs  every  day. 
people  that  are  homeless  are  forced  to 
live  outside  when  hundreds  of  useful 
homes  are  boarded  up.  many  senior 
citizens  fear  leaving  their  homes  be- 
cause of  the  dramatic  increase  in  vio- 
lent crime,  and  thousands  of  people 
line  up  to  apply  for  jobs  when  only  a 


few  can  realistically  be  hired.  These 
are  the  issues  that  ought  to  be  legis- 
lated, yet  the  leadership,  on  both  sides 
of  the  aisle,  have  chosen  a  different 
path. 

From  the  outset  I  want  to  express  my 
full  support  for  constructive  reform. 
My  entire  life  has  been  committed  to 
reform  and  progress,  and  I  do  not  advo- 
cate the  status  quo.  However,  my  ques- 
tion is,  are  we  more  concerned  about 
systemic  reform  of  this  important. 
body,  or  tearing  down  the  reputation  of 
individual  Members?  Many  of  the  ac- 
tions and  statements  that  have  been 
made  on  this  House  floor  over  the  last 
few  weeks  have,  in  my  opinion,  clearly 
and  delibei-ately  been  to  tear  down  this 
bod.v  and  individual  Members  for  polit- 
ical gain. 

Hours  upon  hours  have  been  spent  de- 
bating this  check  bouncing  issue,  and  I 
expect  that  until  November  those  in 
this  body  that  benefit  the  most  from 
this  politicking  will  continue  to  fuel 
the  fire  on  an  issue  that  clearly  does 
not  warrant  such  attention.  I  feel  that 
given  my  current  status  in  the  House. 
I  can  speak  to  this  issue  in  a  manner  in 
which  many  of  my  colleagues  may  not 
feel  comfortable.  The  issues  that  1 
want  to  briefly  address  toda.v  are  issues 
which  I  was  not  given  the  liberty,  or 
basic  courtesy,  of  developing  with  my 
constituents  because  my  name  was 
leaked  by  someone  in  this  body  or  re- 
lated to  this  body. 

As  you  all  may  be  aware.  72  houi's  be- 
fore the  Illinois  primary,  that  was  the 
Saturday  before  the  election,  my  name 
was  released  as  one  of  the  24  worst 
abusers  of  the  House  bank.  My  name 
was  released  without  my  prior  knowl- 
edge on  my  part,  and  obviously  in  \io- 
lation  of  the  provisions  set  forth  in  the 
House  full  disclosure  resolution  passed 
just  the  day  before.  Even  before  I  could 
adequately  respond,  I  had  been  tried 
and  convicted  by  the  press.  There  was 
basicall.v  no  time  to  develop  any  dam- 
age control  on  the  issue,  and  it  cost  me 
my  reelection  bid. 

1  have  moved  past  my  anger  and  bit- 
terness and  come  befoi'e  you  today  to 
merely  get  some  issues  off  of  my 
chest^to  sa.v  what  I  believe  should  be 
said  on  this  issue.  Whether  the  general 
public,  constituents  of  my  district,  or 
my  colleagues  choose  to  receive  this 
message.  I  will  know  that  I  was  able  to 
express  my  honest  feelings  concerning 
this  matter.  Also,  it  just  may  help 
some  of  my  colleagues  who  are  cur- 
rently targeted  for  the  political  guillo- 
tine. The  media  certainly  have  not  af- 
forded me  this  opportunity. 

First.  I  think  that  we  need  to  be  hon- 
est with  the  public  about  the  makeup 
of  the  so-called  House  bank.  We  all 
know  that  it  was  not  really  a  bank, 
certainly  not  a  traditional  bank  that 
the  general  public  envisions.  Our  bank 
allowed  Members  of  the  House  to  de- 
posit funds  and  draw  checks  on  those 
funds  for  over  40  years.  No  interest  was 


earned,  and  traditional  banking  serv- 
ices were  not  provided.  The  operation 
of  the  bank  was  shoddy  at  best.  Many 
Members  here  today  that  will  be  in- 
dicted, tried,  and  convicted  in  the  com- 
ing months  by  the  media  and  political 
opponents  did  not  even  know  when 
checks  wei-e  being  held,  or  as  the  media 
and  some  in  this  body  like  to  state 
"bounced." 

1  included  myself  in  that  group.  I  was 
not  notified  of  each  overdraft.  In  sev- 
eral instances,  moneys  were  at  the 
House  bank  to  cover  my  overdrafts,  but 
had  been  held  and  not  credited  to  my 
account  in  a  timely  fashion.  My  ac- 
countant has  not  yet  completed  the  I'e- 
view  of  my  records,  but  has  confirmed 
that  even  my  direct  deposit  payroll 
check  was  often  not  credited  to  my  ac- 
count on  time,  yet  the  bank  chai-ged 
my  account  for  checks  that  were  being 
held.  I,  of  course,  did  not  have  a  copy 
of  my  records  from  the  Ethics  Commit- 
tee prior  to  the  leak  of  my  name  to  the 
press  and  to  some  of  the  political  play- 
ers in  Chicago.  So  I  just  now.  2  weeks 
after  my  reelection  effort,  have  the  op- 
portunity to  review  my  personal 
records  which  were  delivered  to  me  1 
day  after  the  election  on  March  18. 
However,  the  press  did  not  choose  to 
accurately  report  this  information,  and 
many  in  this  House  continue  to  encour- 
age misinformation. 

While  thei'e  were  no  direct  costs  to 
the  taxpayer,  in  my  case,  the  over- 
drafts that  I  was  notified  about  were 
covered  in  a  very  timely  manner.  No 
overdraft  went  unpaid,  and  I  do  not 
owe  the  House  bank  any  money.  Plain 
and  simply.  I  never  set  out  to  abuse  the 
House  bank,  or  my  status  in  this  House 
in  any  way.  If  I  deliberately  intended 
to  abuse  the  system.  I  certainly  would 
not  have  immediately  rectified  the 
problem  whenever  notified. 

To  the  contrary,  as  a  loyal  and  ethi- 
cal Member  of  this  body.  I  voted  in  sup- 
port of  the  Ethics  Committee  rec- 
ommendation and  supported  the  reso- 
lution for  full  disclosure.  While  I  would 
again  support  the  resolution  today.  I 
now  know  that  no  one  in  this  body 
could  ensure  that  the  provisions  set 
forth  in  the  resolution  would  be  fol- 
lowed. I  fully  expected,  however  naive 
that  may  sound  now,  that  I  would  have 
had  at  least  10  days  to  be  notified  by 
the  Ethics  Committee  of  my  status,  an 
opportunity  to  review  m.v  records  and 
appeal,  if  necessary,  to  dispute  any 
findings.  Of  course,  the  10-day  waiting 
period  has  now  been  extended  to  afford 
other  Members  time  to  review  records 
and  appeal,  and  most  importantly  to 
dialog  with  their  constituents  about 
this  matter.  Once  again,  a  courtesy 
that  I  was  not  afforded. 

After  serving  in  this  body  for  just 
over  9  years.  I  know  that  I  am  not  the 
first  victim  of  an  untimely  leak  or  vi- 
cious treatment  by  hungry  journalists. 
However,  I  was  the  fii'st  official  victim 
of  this  so-called  check  kiting  scandal. 
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The  litmus  test,  as  it  were.  One  thing 
is  for  sure,  the  ultimate  outcome  could 
have  been  prevented. 

The  people  of  the  First  ConRrressional 
District  of  Illinois  elected  me  to  rep- 
resent their  interests  in  this  Congress. 
I  believe  I  have  done  that  to  the  best  of 
my  ability,  particularly  during-  this 
Reagan-Bush  era  when  the  concerns  of 
my  constituents  were  not  at  the  fore- 
front of  the  agenda.  While  I  tried  my 
best  to  focus  on  issues  of  concern  to 
the  people  of  this  Nation,  my  gravest 
mistake  was  to  inattentively  rely  on 
the  House  bank  to  manage  my  personal 
funds. 

Everyone  here  knows  that  many  situ- 
ations in  life  are  not  fair  and  I,  too. 
have  that  understanding.  While  I  will 
be  around  for  several  months  to  come, 
fully  participating  in  this  process,  I 
have  had  a  long  and  rich  history  in  the 
Congress,  and  before  my  tenure  here  as 
an  activist  in  the  civil  rights  and  labor 
movements.  My  entire  life  has  been  de- 
voted to  the  improvement  of  the 
human  condition.  I  have  held  to  the 
hope  for  racial,  ethnic  and  gender  har- 
mony, equality,  and  economic  justice 
for  all— this  is  what  democracy  means 
to  me.  I  continued  this  belief  once  I 
was  elected  to  fill  the  House  seat  left 
by  my  friend,  the  late  Mayor  Harold 
Wasnmgton. 

I  believe  that  my  constituents,  in 
time,  will  understand  what  has  taken 
place  in  these  last  few  months.  I  was  a 
victim,  as  were  they.  But  in  closing.  I 
think  that  we  must  closely  consider 
the  role  that  we  allow  the  pre.ss  to  play 
in  volatile  issues  here  in  this  House.  Do 
we  truly  want  the  media  to  dictate  who 
should  lead  this  country?  Moreover,  we 
must  assess  our  role  in  empowering  the 
press. 

I,  also,  want  to  know  who  leaked  the 
initial  24  names  to  the  press.  While  it 
may  be  a  moot  point  for  me.  for  over 
400  other  Members  it  is  quite  relevant. 
Madam  Speaker.  I  ask  you  to  consider 
a  full  investigation  of  this  matter  so 
that  we  can  restore,  if  possible,  the  in- 
tegrity of  this  House  of  Representa- 
tives which  has  been  impugned  by  this 
leak.  Once  the  investigation  is  com- 
pleted, I  believe  that  the  results  must 
be  fully  revealed  to  the  House.  I  would 
like  to  believe  that  this  august  body 
can  withstand  such  review. 

Today,  I  challenge  the  leadership  of 
this  body  to  move  forward  with  needed 
reforms  to  reinstate  the  public  trust  in 
the  work  of  the  Congress.  I  merely  sug- 
gest that  the  focus  be  real  reform  and 
not  political  bashing.  Such  a  move  is 
imperative  to  the  ability  to  again 
begin  to  address  the  real  issues  of  the 
day. 

Mr.  EARLY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYES  of  Illinois.  I  yield  to  the 
gentleman  from  Massachusetts 

Mr.  EARLY.  Madam  Speaker.  I  want 
to  thank  the  gentleman  for  yielding  to 
me. 


My  colleagues,  in  my  18  years  in  this 
body,  I  stand  here  today  a  little  more 
ashamed  than  I  have  ever  been,  not  for 
myself  but  for  this  House. 

My  colleagues,  I  cannot  believe,  after 
the  House  has  gone  into  special  orders, 
when  every  Member  is  aware  there  will 
be  no  more  votes,  when  the  member- 
ship has  gone  home,  the  chairman  of 
the  Committee  on  Standards  of  Official 
Conduct,  the  gentleman  from  New 
York  [Mr.  McHuGH],  the  gentleman 
from  Maryland  (Mr.  C.ardin],  all  the 
members  of  that  specific  committee 
linger  around. 

I  am  of  the  impression  they  were 
going  to  try  to  slide  it  in,  just  make 
the  report,  give  no  one  who  is  on  that 
list  a  chance. 

D  2010 

I  spent  all  day  today,  all  day,  asking 
the  six-member  subcommittee  to  give 
me  due  process,  to  let  me  go  before  the 
whole  committee,  because  in  this  par- 
ticular case  two  people  are  involved; 
similar  types  of  cases,  the  gentleman, 
and  not  my  friend  but  a  man  I  respect, 
the  gentleman  from  Oklahoma  [Mr. 
Kdw.aku.s].  who  should  not  be  on  any 
list,  and  myself. 

We  asked  that  we  could  come  before 
the  full  committee  for  this  reason. 

Today,  the  House  Ethics  Committee 
is  releasing  its  report  listing  the  Mem- 
bers whom  they  have  judged  to  be  the 
worst  abusers  of  the  now-defunct  House 
bank.  My  name  will  be  on  that  list  by 
virtue  of  a  3  to  .3  tie  vote  by  the  sub- 
committee responsible  for  conducting 
the  inquiry.  Two  Republicans  and  one 
Democrat  heard  my  appeal  and  voted 
for  fairness.  Two  Democrats  and  one 
Republican,  fearing  that  they  might  be 
accused  of  covering  up — in  the  court  of 
public  opinion  -voted  against  me.  Fear 
dominated  fairness;  I  feel  betrayed. 

In  fairness  to  my  constituents,  and  to 
me.  I  need  to  explain  something  about 
the  worst-abusers  list.  In  its  original 
form,  it  was  a  preliminary  list.  Prior  to 
any  public  release.  Members  were  sup- 
posed to  have  an  opportunity  to 
present  data  to  support  their  individ- 
ual actions  in  regard  to  their  accounts 
at  the  House  bank.  Eager  media  rep- 
resentatives, feasting  on  a  feeding  fren- 
zy fostered  by  a  leak  in  the  Washington 
Times,  took  the  story  and  ran  it  as  gos- 
pel. By  the  time  I  had  a  chance  to 
present  my  story  to  the  Ethics  Com- 
mittee, the  issue  was  getting  off  the 
list  of  worst  abusers  rather  than 
whether  I  belonged  on  the  list  in  the 
first  place.  The  Ethics  Committee  got 
backed  into  a  corner  by  an  overeager 
press,  making  a  Member's  chances  for 
getting  his  or  her  name  off  the  list  a 
virtual  impossibility. 

P^or  you  to  fairly  assess  whether  I  be- 
longed on  that  list  to  begin  with,  I 
need  to  spell  out  details  about  the 
House  bank  .system.  When  I  came  to 
Congress  in  1974,  the  Sergeant-at-Arms 
Office  advised  me  that  historic  prece- 


dent allowed  the  Members  to  draw  on 
their  next  month's  paycheck.  A  Mem- 
ber of  Congress  is  paid  on  the  first  day 
of  each  month  for  the  prior  month. 
(For  example,  on  April  1,  I  receive  my 
pay  for  the  month  of  March.)  Accord- 
ing to  the  rules  and  procedures  which 
were  explained  to  me,  I  was  allowed  to 
draw  down  during  April  on  the  pay- 
check which  I  would  be  receiving  May 
1.  That's  the  way  that  House  Members 
had  been  operating  for  100  years.  From 
the  da.v  that  I  arrived  in  Washington 
until  the  day  that  the  House  bank 
closed,  those  rules  and  procedures 
never  changed. 

Now  how  about  my  own  personal  ac- 
count at  the  House  bank— as  relates  to 
those  rules?  As  long  as  I  did  not  ex- 
ceed, at  an.v  one  time,  the  amount  of 
my  next  month's  net  pay,  my  account 
was  considered  in  good  standing.  I  un- 
derstood my  net  pay  to  be  the  gross 
amount,  minus  mandatory  deductions 
(Federal  and  State  taxes,  FICA,  retire- 
ment). That's  exactly  how  IRS  defines 
net  pay.  All  other  deductions,  like 
transfers  to  the  credit  union  for  edu- 
cational loans,  were  discretionary.  I 
could  choose  at  any  given  time  to 
change  the  amount  and  timing  of  the 
transfer  of  those  allotments. 

So  when  I  wrote  checks  to  meet  my 
personal  obligations.  I  thought  of  my 
net  pay  pool  as  being  the  amount  of  my 
gross  pay  after  mandatory  deductions. 
I  also  factored  in  the  credit  offered  by 
the  House  bank  in  allowing  me  to  draw 
on  my  next  month's  pay.  A  certified 
public  accountant  has  examined  every 
statement  and  every  check  for  the  15- 
month  period  in  which  I  am  reputed  to 
have  drawn  in  excess  of  my  next 
month's  salary,  and  he  has  verified 
that  after  every  check  transaction, 
with  only  one  exception.  I  maintained 
a  positive  balance.  I  ask  you  then:  Is  it 
fair  for  me  to  be  counted  among  the 
worst  abusers  of  the  House  bank? 

How  would  you  feel  if  your  bank 
called  you  1  years  after  the  fact  and 
told  you  that  the  check  overdraft  pro- 
tection which  you  thought  you  had 
really  did  not  exist  .  .  .  that  the  sys- 
tem under  which  you  had  been  con- 
ducting business  was  invalid?  What  if 
your  bank  advised  that  even  though 
they  had  paid  your  checks,  they  were 
really  drawn  on  an  account  that  had 
insufficient  funds?  What  if  they  then 
incorrectly  informed  your  mortgage 
company,  your  landlord,  and  others 
that  you  had  been  overdrawn.  Wouldn't 
you  be  outraged? 

My  bookkeeping,  while  far  from  per- 
fect, was  based  on  my  belief  that  I 
could  draw  down  on  my  next  pay  de- 
posit. All  my  checks  were  paid  by  the 
House  bank;  none  were  returned.  At 
the  end  of  every  month's  activity,  I  re- 
ceived a  bank  statement  that  consist- 
ently showed  a  positive  balance  and  no 
check  was  marked  "Returned  for  Insuf- 
ficient Funds."  I  never  had  notice  of 
being  overdrawn;  I  relied  totally  on  the 
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information  provided  by  the  House 
bank;  I  had  a  right  to  depend  on  those 
bank  statements.  It  is  because  of  those 
statements  that  I  said  in  my  initial 
press  release  after  the  list  was  leaked: 
"I  do  not  believe  that  I  ever  bounced  a 
check.  I  never  violated  the  rules." 

One  of  my  greatest  frustrations  dur- 
ing this  whole  episode  is  that  I  have 
had  to  divert  attention  from  what  I 
consider  to  be  my  primary  mission  as  a 
Member  of  Congress:  Representing  my 
constituents.  My  staff  and  I  have  had 
to  devote  countless  hours  to  research- 
ing records,  examining  bank  state- 
ments and  individual  checks,  and  pre- 
paring materials  to  be  presented  to  the 
Ethics  Committee.  Make  no  mistake 
about  it:  I  understand  very  clearly  that 
there  are  major  issues  about  which  my 
constituents  are  most  deeply  con- 
cerned: The  national  economy,  rising 
health  costs,  cuts  in  education,  home- 
lessness,  jobs.  Rather  than  focusing  on 
these  vital  priorities  which  affect  the 
everyday  life  of  the  people  in  the  third 
Congressional  District  of  Massachu- 
setts, I  have  been  trying  to  respond  to 
the  uproar  created  by  the  release  of  in- 
accurate and  incomplete  information. 

I  made  my  case  to  the  Ethics  Com- 
mittee and  asked  for  a  fair  and  just 
hearing.  I  believe  if  any  of  you  had 
been  in  my  shoes,  you  would  have 
fought  just  as  hard  to  have  your  day  in 
court.  I  come  now  with  a  full  descrip- 
tion of  what  happened  and  why — shar- 
ing details  of  my  personal  financial  af- 
fairs, within  the  bounds  of  what  I  con- 
sider to  be  my  right  to  privacy.  Make 
me  accountable,  but  base  that  account- 
ability on  my  17  years  of  diligent  serv- 
ice in  the  House  of  Representatives  and 
on  my  ability  to  serve  in  the  future. 
Judge  me  on  the  merits  of  my  record  as 
a  public  servant.  I  think  that's  fair. 

In  the  IRS  rule,  let  me  read: 

To  determine  net  salary,  deduct  only  man- 
datory items  from  your  gross  salary,  such  as 
Social  Security  and  other  withheld  taxes  and 
company  retirement.  Do  not  deduct  allot- 
ments you  elect  to  take  out  of  the  check, 
such  as  insurance  payments,  credit  union  de- 
ductions, car  payments,  et  cetera. 

So  when  I  wrote,  for  instance,  trans- 
fers, that  is  exactly  how  IRS  defines 
net  pay.  All  other  deductions  like 
transfers  to  the  credit  union  for  edu- 
cational loans  were  discretionary.  I 
could  choose  at  any  given  time  to 
change  the  amount  and  timing  of  the 
transfer  of  those  allotments. 

I  ask  the  press,  this  is  the  list.  The 
Ethics  Committee  is  going  to  come  in 
and  suggest  that  these  24  are  the  worst. 
I  am  going  to  suggest  what  is  on  the 
list  for  my  name.  It  says  I  had  140 
checks.  My  highest  negative  balance 
was  $5,449,  and  I  had  318  days  with  a 
negative  balance. 

Let  me  say  this,  there  is  another, 
these  were  the  only  66.  They  didn't  re- 
construct the  whole  group.  They  recon- 
structed just  these  66. 

This  gentleman,  851  checks,  $13,660, 
the  highest  negative  balance,  550  days 
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with  a  negative  balance,  is  not  on  the 
list.  This  one,  739  checks.  $6,910,  437 
days  with  a  negative  balance;  another 
one,  399  checks,  $8,602,  308  days  with  a 
negative  balance;  this  one,  551  checks, 
$8,097,  the  highest  negative,  499  days 
with  a  negative  balance;  this  one,  who 
overdrew  at  $80,000  with  just  nine 
checks;  this  one  with  just  three  checks, 
$92,000.  None  of  those  people  are  on  the 
list. 

The  Ethics  Committee  sent  me  this 
overdraft  and  I  dare  them,  if  they  were 
here,  but  they  ran  like  rats.  They  ran. 
They  didn't  make  their  report  when  I 
had  a  chance  to  go  eyeball  to  eyeball. 
What  is  wrong  with  going  eyeball  to 
eyeball  if  you  are  not  afraid? 

D  2020 

They  gave  me  this  list,  ladies  and 
gentlemen,  and  if  the  IRS  interpreta- 
tion was  the  rule,  not  their  discre- 
tionary rule,  or  if  any  of  the  leading 
accounting  firms  determined  what  net 
pay  was,  Joseph  D.  Early  would  not  be 
on  it  for  any  single  month.  I  stand  here 
and  tell  you,  in  my  opinion,  with  my 
drafts  I  do  not  think  I  had  one  insuffi- 
cient funded  check.  I  have  never  been 
notified  for  4  years.  If  this  account  was 
in  my  banking  account  in  Worcester, 
not  one  check  would  have  ever  been 
turned  back,  not  one.  I  dare  the  Ethics 
Committee  to  say  it  would  be. 

I  have  a  $5,000  line  of  credit  and  have 
had  for  the  last  10  years,  which  is  real- 
ly basically  what  my  pay  I  thought 
was. 

Ladies  and  gentlemen,  every  abuse  I 
have  is  back  in  1988,  1989,  right  at  the 
beginning.  I  stand  here  as  a  partisan 
Democrat  and  tell  this  country  that 
Mickey  Edwards  from  Oklahoma,  who 
is  a  similar  case,  should  never  have 
been  on  this  list.  But  Mr.  McHugh  and 
Mr.  Cardin  and  two  Democrats  do  not 
want  to  let  them  off  the  list.  In  fact, 
they  do  not  want  to  let  him  off  the  list 
so  that  they  cannot  take  me  off  the 
list. 

Due  process,  ladies  and  gentlemen, 
due  process,  a  3-to-3  vote.  I  do  not 
think  that  is  black  and  white.  I  really 
think  that  says  there  is  a  little  indeci- 
sion. I  think  they  should  have  let  me 
have  due  process  before  the  whole  com- 
mittee. 

I  say  to  the  gentleman  from  Illinois 
[Mr.  Hayes],  he  has  served  this  House 
well.  I  want  to  thank  him  for  yielding 
to  me  and  I  am  sorry  that  he  was  swept 
in  by  this.  It  is  just  too  bad. 

Mr.  HAYES  of  Illinois.  I  thank  the 
gentleman. 

Mr.  CLAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAYES  of  Illinois.  I  am  glad  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  also  I 
thank  him  for  taking  this  hour  of  spe- 
cial orders  to  explain  to  the  American 
public  what  this  is  about.  I  agree  with 
the     gentleman     from     Massachusetts 


[Mr.  Early],  the  procedure  was  a  dis- 
graceful example  of  what  happens  when 
you  put  little  men  in  big  positions, 
they  bring  the  position  down  to  their 
size  every  time. 

The  way  the  committee  handled  this 
affair  and  operated,  it  was  callous,  it 
was  cavalier,  it  was  unconscionable, 
and  now  at  the  end  of  the  day,  when  all 
of  the  legislative  business  has  been 
completed,  and  when  all  of  the  Mem- 
bers of  the  House,  all  of  our  colleagues 
have  left  the  Hill,  this  committee  at- 
tempted, the  Ethics  Committee  at- 
tempted to  slip  on  this  floor  and  to  fur- 
ther malign  Members  without  an  op- 
portunity for  those  Members  to  rebut 
their  libelous  indictment.  I  think  it  is 
shameful,  Mr.  Speaker. 

Let  me  tell  you  my  case,  which  is 
very  similar  to  the  gentleman  from 
Massachusetts  and  the  gentleman  from 
Oklahoma,  and  probably  hundreds  of 
others  who  have  been  indicted  by  this 
committee.  I  was  accused  of  exceeding 
my  next  month's  salary  10  times  in  a 
39-month  period.  Untrue. 

The  committee  arbitrarily  estab- 
lished 8  months  as  the  criteria  for  de- 
termining an  abuser,  whatever  that 
might  mean.  And  then  the  committee 
callously  singled  out  24  Members  and 
designated  them  as  the  abusers.  The 
committee  made  no  attempt  to  analyze 
the  nature  of  the  overdraft  or  the 
amount  of  it  that  exceeded  the  next 
month's  salary.  Yet  there  are  Members 
in  this  House  who  wrote  single  checks 
in  excess  of  $100,000  without  sufficient 
funds,  and  they  are  not  on  the  list,  Mr. 
Speaker.  Let  me  say  to  you  that  it  has 
been  reported  that  there  are  Members 
who  wrote  more  than  $600,000  worth  of 
overdrawn  checks,  and  they  too  are  not 
on  the  list  as  abusers. 

I  have  been  accused  of  overdrafts  ex- 
ceeding my  next  month's  salary  in  10  of 
the  39  months.  But  the  record  reveals 
that  only  once  in  the  39  months  did  my 
overdraft  exceed  the  next  month's  pay 
o;i  the  last  day  of  the  month.  And  in 
th  :;  instance  a  check  for  $5,000  was 
presented  on  the  last  day  of  the  month, 
and  I  did  not  have  time  to  cover  it. 

But  even  observing  the  flimsy,  unre- 
alistic, unfair  determination  as  to 
what  this  committee  constitutes  as  an 
abuser.  1  challenge  them  designating 
me  as  one.  I  appeared  before  that  com- 
mittee and  presented  three  documents 
refuting  their  erroneous  contentions. 

The  first  was  for  the  month  of  Sep- 
tember 1988,  in  which  a  check  was  pre- 
sented to  the  Sergeant  at  Arms  for 
$8,920.16  on  September  13.  I  produced 
my  statement  from  the  Congressional 
Credit  Union  showing  that  a  check  for 
$9,000  was  forwarded  on  the  same  day, 
September  13,  to  the  Sergeant  at  Arms, 
either  by  messenger  or  inside  mail.  The 
credit  union  is  100  yards  away,  the 
length  of  a  football  field  from  the  Ser- 
geant at  Arms.  That  check  was 
stamped  the  next  day  as  the  next  day's 
deposit.  Why  would  it  take  a  day  and  a 
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half  for  a  check  to  go  100  yards  from 
the  credit  union  to  the  Sergeant  at 
Arms? 

Then  again,  the  second  incident  on 
November  29,  1990,  a  check  for  $16,507.97 
was  presented  to  the  Sergeant  at  Arms. 
On  November  29.  the  same  day,  a  check 
for  $16,000  left  the  credit  union,  and  I 
showed  these  documents  to  the  com- 
mittee, 100  yards  away  it  left  the  credit 
union.  But  it  was  not  stamped  for  de- 
posit until  the  next  day. 

Then  on  June  19.  1991,  a  check  for 
$11,000  left  the  credit  union  for  my  ac- 
count at  the  Sergeant  at  .^rms.  The 
next  day  a  check  for  $10,847  was  pre- 
sented. However,  the  deposit  slip  did 
not  show  that  the  $11,000  arrived  until 
the  ne.xt  day  after  the  check  had  been 
presented. 

Now,  can  you  believe,  can  any  rea- 
sonable person  believe  that  it  would 
take  2  da.ys  for  a.  check  to  travel  100 
yards  from  the  credit  union  to  the  Ser- 
greant  at  Arms? 

Mr.  Speaker,  I  went  before  that  com- 
mittee and  I  informed  that  committee, 
even  though  I  am  not  a  lawyer  and  all 
six  of  them  were  law.vers,  what  the  law 
states.  Section  4-108(b)  of  the  Uniform 
Commerical  Code  provides  that  when 
there  is  no  legal  set  time  for  cutoffs, 
the  deposits  made  at  any  time  during 
the  bank's  normal  hours  must  be  cred- 
ited the  day  made.  The  regular  hours  of 
the  House  bank  coincided  with  the 
hours  that  the  House  was  in  session.  I 
have  transacted  business  in  the  House 
bank  as  late  as  Ih.^O  at  nit,'ht  and  as 
early  as  3  o'clock  in  the  morning  be- 
cause we  have  been  in  session.  There- 
fore, I  submitted  that  legally,  no  mat- 
ter what  time  my  deposits  arrived, 
they  should  have  been  posted  on  the 
same  day. 

The  committee,  though,  held  that 
this  was  not  a  bank,  and  that  is  pre- 
cisely what  all  of  us  have  been  saying. 
So  if  it  was  not  a  bank,  there  were  no 
overdrafts,  there  were  no  insufficient 
fund  checks,  there  was  nothing. 

But  over  and  above  the  arguments  of 
the  legality.  Mr.  Speaker,  there  is  a 
simple  question  of  basic  fairness  that 
should  be  considered.  The  welfare  of 
our  fellow  colleagues  should  be  of  para- 
mount importance  in  these  delibera- 
tions. Historically  there  have  been  no 
rules,  no  regulations,  no  laws  prohibit- 
ing the  loose  practices  of  the  House 
bank,  and  it  is  too  late  to  now  debate 
whether  or  not  there  should  have  been. 

I  find  it  difficult  to  believe  that  this 
committee  established,  after  the  fact, 
such  rigid  rules  that  many  of  our  col- 
leagues might  be  hurt  politically.  I 
have  always  heard  that  in  the  cases  of 
serious  doubt  the  accused  must  be  the 
beneficiary.  Further,  I  have  always 
heard  that  the  burden  of  proof  rests 
with  the  accuser. 

I  proved  in  each  of  the  three  in- 
stances that  I  presented  to  the  com- 
mittee that  there  was  sufficient  pay- 
ments transferred  from  my  savings  ac- 


count to  my  checking  account  on  the 
same  day  the  checks  were  presented. 
However,  because  of  the  loose  manner 
down  in  the  Sergeant  at  Arms  bank, 
those  deposits  were  not  recorded  on  the 
same  day,  and  the  committee  admits 
how  loose  the  procedure  was  down 
there. 

Now.  Mr.  Speaker,  there  is  no  evi- 
dence that  those  deposits  did  not  arrive 
on  the  same  day.  It  is  quite  possible, 
even  more  probable  that  a  deposit  trav- 
eling by  inside  mail  or  by  messenger 
from  the  Rayburn  Building  to  the  Cap- 
itol would  arrive  on  the  same  day. 
That  is  the  element  of  doubt.  And  I 
think  I  should  get  the  benefit  of  that 
doubt,  Mr.  Speaker. 

In  addition.  I  cannot  prove  that  those 
deposits  arrived  the  same  day.  but  nei- 
ther can  the  committee.  But  I  submit, 
according  to  long-established  prin- 
ciples of  law  and  fairness.  I  should  not 
have  to  prove  that  the.y  got  there.  The 
committee  should  have  to  provide  that 
they  did  not  get  there,  and  they  refuse 
to  do  that, 

Mr.  Speaker,  let  me  say  that  I  went 
before  this  committee  of  six  people, 
and  I  think  they  have  an  awful  lot  of 
nerve,  some  of  them  sitting  there  in 
judgment,  pious  and  pompous,  judging 
others  who  have  cashed  checks  without 
sufficient  funds  in  the  bank.  I  think 
how  hypocritical  can  they  be.  how  hyp- 
ocritical can  you  be  to  sit  in  judgment 
on  somebod.v  else  when  .vou  could  ver.v 
well  be  accused  of  the  same. 

Mr.  Speaker,  they  said  to  me  when  I 
asked  what  was  the  vote,  and  some  of 
them  lied  about  it.  I  mean,  because 
there  are  only  six  Members  on  the  com- 
mittee, but  four  of  them  told  me  they 
voted  in  my  behalf. 
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Well,  if  that  is  true,  why  am  I  still  on 
the  list?  I  do  not  want  to  accuse  the 
people  on  the  Ethics  Committee  of 
being  unethical,  but  it  seems  mighty 
strange  to  me  that  if  I  got  four  votes 
out  of  six.  and  I  am  still  on  the  list. 
and  I  asked  who  voted  for  me,  what 
was  the  count,  and  they  said  all  the 
proceedings  must,  of  necessity,  be  se- 
cret. 

Well,  let  me  tell  you  I  did  not  tell 
anybody  that  I  was  to  appear  before 
that  committee,  but  the  press  called 
me  before  I  appeared  and  the  press 
called  me  after  I  appeared,  so  mv  ap- 
pearance was  not  secret.  Somebod.v 
leaked  the  names  of  the  accused  before 
we  had  an  opportunity  to  present  our 
cases. 

Let  me  tell  you  about  audacity.  I  was 
in  San  Diego  on  the  Saturday  that 
these  names  were  leaked.  The  press 
started  calling  me  and  wanted  to  know 
about  it.  I  said.  "What  are  you  talking 
about?  I  have  not  been  notified  of  any- 
thing." AP  had  it.  Associated  Press  had 
leaked  it.  On  Monday  morning  I  called 
the  Ethics  Committee  from  San  Diego 
and  I  said  that  I  would  like  to  send  my 


secretary  over  to  pick  up  my  records  as 
she  could  fax  them  to  me,  and  I  will 
have  a  chance  to  review  them  in  the  6- 
hour  trip  from  San  Diego  back  to 
Washington.  I  was  told  that  was  impos- 
sible, because  I  would  have  to  give  her 
written  permission  to  pick  up  my 
records.  I  said,  "That  is  strange.  I  did 
not  give  Associated  Press  written  per- 
mission to  pick  up  my  records  on  Sat- 
urday. Give  her  the  damn  records," 
which  they  did. 

Now  they  are  talking  about  the  se- 
crecy. Well.  I  say  to  you  that  the.y  have 
had  a  field  day,  the  members  of  this 
committee  holding  press  conferences 
all  over  the  country,  and  now  they 
have  the  audacity  to  talk  about  se- 
crecy. 

I  say  to  you  the  committee  members 
who  sat  in  judgment  on  their  fellow 
colleagues  concerning  checks  with 
overdrafts  did  not  come  with  clean 
hands.  Some  of  them  had  checks  just 
as  outstanding  as  others,  and.  Madam 
Speaker.  I  just  want  to  close  by  saying 
I  think  it  is  disgraceful  that  this 
Congess  has  gone  through  this  charade 
that  we  have  gone  through  in  the  last 
4  or  5  months. 

I  thank  the  gentleman  for  yielding. 

Mr.  HAYES  of  Illinois.  Madam 
Speaker,  I  yield  to  the  gentleman  from 
New  York  [Mr.  Towns]. 

Mr.  TOWNS.  First  of  all,  let  me 
thank  the  gentleman  for  taking  out 
this  time  to  explain  the  situation,  and 
also  I  would  like  to  thank  m,v  col- 
league, the  gentleman  from  Missouri, 
or  indicating  in  terms  of  the  fact  that 
the  process  itself  was  Hawed. 

You  know,  I  will  be  honest  with  you. 
I  did  not  go  before  the  committee,  be- 
cause after  all,  the  information  was 
leaked  all  over  the  district,  all  over  the 
Nation,  and  then  to  go  before  the  com- 
mittee for  what:  after  all.  the  damage 
was  done.  Statements  were  made,  and 
people  were  saying  that  .vou  were 
guilty  before  you  even  had  an  oppor- 
tunity to  explain. 

I  had  a  situation  where  I  was  a  vic- 
tim. Money  was  embezzled  from  me, 
but  the  point  was  that  there  was  no 
need  even  to  come  forth  to  say  it,  be- 
cause the  names  were  already  out  there 
without  anybody  ever  talking  to  me. 

I  think  that  a  process  like  that 
points  out  that  we  need  to  do  some- 
thing to  strengthen  it,  as  the  gen- 
tleman pointed  out,  that  man.v  people 
were  sitting  in  judgment,  you  know, 
who  were  on  the  list  them.selves,  and  if 
not  that  24.  they  were  No.  32  or  35  or  46, 
that  kind  of  thing. 

I  think  we  need  to  take  a  very  seri- 
ous look,  because  many  people  are  los- 
ing their  seats  as  a  result  of  this,  and 
I  think  that  is  the  thing  that  I  think 
that  I  am  very  concerned  about,  the 
fact  that  as  a  result  of  a  leak  that 
Members  of  Congress  have  actually  lost 
their  seats. 

Now,  I  think  that  any  system  of  fair- 
ness would  at  least  give  a  person  an  op- 
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portunity  to  be  able  to  defend  them- 
selves or  to  look  in  the  face  of  his  ac- 
cuser before  this  kind  of  judgment  is 
arrived  at. 

So  I  would  like  to  thank  you  and  also 
knowing  the  fact  that  you  were  one 
that  did  not  have  an  opportunity  to 
come  before  the  committee  to  explain 
before  you  stood  for  an  election,  and 
that  based  on  that,  many  people  felt 
that  you  were  guilty  of  something  not 
knowing  the  fact  that  you  had  not 
committed  any  crime,  you  had  not 
done  anything,  no  more  than  the  fact 
that  you  followed  the  rules  of  the  coop- 
erative that  had  been  in  existence  for 
many,  many  years. 

I  think  the  people  need  to  understand 
that  there  were  overdraft  privileges  af- 
forded to  the  Members.  Some  availed 
themselves  of  it  more  than  others. 
Some  have  referred  to  it  as  checking 
plus. 

I  think  that  all  of  these  things  need 
to  be  sort  of  said.  I  think  that  Roll  Call 
indicated  in,  I  thought,  a  very  out- 
standing editorial  that  the  words  check 
bouncing  should  not  be  used,  that  we 
should  refrain  from  using  them,  but 
even  though  Roll  Call  has  said  that  and 
many  people  read  that,  and  I  have  got- 
ten calls  from  people  who  indicated 
that  they  understood,  but  in  the  con- 
versation, the  first  thing  they  would 
say  is  about  bouncing  of  checks.  So  I 
think  that  somewhere  along  the  line 
the  general  public  has  to  understand 
that  this  was  a  cooperative.  This  was 
Members  and  Members"  money.  The 
bank  only  had  the  Members'  money. 
They  cannot  compare  this  with  the 
S&L  scandal. 

I  think  that  that  is  very,  very  impor- 
tant. But  how  do  we  get  this  point  out? 
I  think  that  every  time  we  start  to  ex- 
plain it,  the  press  will  some  way  or  an- 
other come  up  with  bounced  checks.  1 
have  not  bounced  any  checks.  Nobody 
is  running  around  with  a  handful  of 
checks  talking  about  I  bounced  them.  I 
am  very  disturbed  about  that. 

I  think  the  gentleman  from  Illinois 
should  be  commended  for  his  courage 
to  take  out  this  time  to  come  and  have 
an  opportunity  for  us  to  sort  of  explain 
it  further.  I  thank  the  gentleman. 

Mr.  HAYES  of  Illinois.  I  want  to 
close  by  thanking  my  three  colleagues 
for  having  joined  me  in  this  special 
order,  and  I  want  to  say  that  I  chal- 
lenge today  the  leadership  of  this  body 
to  move  forward  with  needed  reforms 
to  reinstate  the  public  trust  in  the 
work  of  the  Congress. 

I  merely  suggest  the  focus  be  real  re- 
form and  not  political  bashing.  Such  a 
move  is  imperative  to  the  ability  to 
again  begin  to  address  the  real  issues 
of  the  day. 

I  would  like  for  this  House  of  Rep- 
resentatives and  the  public  in  general 
to  know  that  the  accountants  which 
have  been  working  on  my  records 
which  I  did  not  care  to  reveal  and  show 
to  the  committee  after  they  leaked  it 


before  shows  that  no  monthly  bank 
statement  of  mine  ever  showed  a  nega- 
tive balance.  Monthly  bank  statements 
never  showed  a  check  that  bounced. 
Monthly  bank  statements  show  that  if 
funds  were  insufficient,  the  checks 
were  held  until  the  deposit  was  made 
to  cover  them,  and  that  was  done  in 
quick  fashion. 

I  want  to  suggest  that  this  House  of 
Representatives  get  on  with  the  busi- 
ness at  hand  to  help  people  who  need 
our  help. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Patterson).  The  Chair  must  remind  ali 
Members  that  it  is  not  in  order  in  spe- 
cial orders  debate  to  direct  personal 
characterizations  at  the  members  of 
the  Committee  on  Standards  of  Official 
Conduct  or  to  mention  other  Members' 
conduct. 


THE  HOUSE  BANK  PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards] 
is  recognized  for  5  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Madam 
Speaker,  I  am  not  going  to  try  to  de- 
fend what  I  did  in  regard  to  the  bank. 
It  is  quite  clear  I  tried  to  follow  the 
rules  as  they  were  set  down  as  I  under- 
stood them.  Perhaps  as  a  Member  of 
Congress  I  should  have  been  more  dili- 
gent; I  should  not  have  followed  the 
rules  but  should  have  tried  to  find  out 
whether  those  were  the  rules  that 
should  have  been  in  existence  and  that 
we  should  have  been  following. 

I  am  embarrassed,  because  I  have  em- 
barrassed the  people  of  my  district  who 
put  me  here. 

I  have  attempted  to  talk  about  the 
specifics.  I  told  the  people  back  home 
during  the  period  in  question  I  actually 
deposited  nearly  $5,000  more  than  I 
wrote  checks  on,  but  that  is  beside  the 
point. 

1  would  like  to  just  make  a  couple  of 
comments.  As  the  gentleman  from 
Massachusetts  [Mr.  Early]  pointed 
out,  he  and  1  were  in  a  unique  situa- 
tion. We  are  not  on  the  list  because  a 
majority  of  the  members  of  the  sub- 
committee voted  to  put  us  on  this  list. 
They  had  a  vote  after  hearing  our  case, 
and  they  split  3  to  3.  One  of  the  people 
who  voted  to  leave  my  name  on  that 
list  told  me  afterward  on  the  House 
floor  with  other  Members  around  that 
he  did  not  believe  I  belonged  on  the 
list.  He  did  not  think  I  had  violated  the 
standards  of  the  House  or  abused  the 
bank,  but  that  it  was  necessary  to 
leave  me  on  the  list,  because  if  they  did 
not,  they  would  have  to  open  it  all  up 
for  everybody  else. 

D  2040 
So  along  with  the  gentleman  from 
Massachusetts  [Mr.  Early],  I  spent  al- 
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most  all  day  today  trying  desperately 
just  to  be  heard,  to  get  an  appeal  be- 
fore the  committee. 

Finally,  the  gentleman  from  Massa- 
chusetts [Mr.  Early]  and  I  went  down 
to  the  committee.  We  stood  there  and 
we  asked  permission  to  go  in  and  make 
our  case,  because  in  our  case  the  sub- 
committee did  not  resolve  it.  The  sub- 
committee did  not  decide  that  we  be- 
longed on  that  list,  but  it  was  appar- 
ently inconvenient  to  allow  us  to  be 
heard  by  the  other  members  of  the 
committee,  because  that  might  mean 
they  had  to  give  other  people  a  chance 
to  be  heard. 

Madam  Speaker,  we  presented  in  our 
appeal  case  law,  IRS  definitions,  stand- 
ard banking  practices.  In  every  single 
case,  a  net  deposit,  net  salary  is  de- 
fined as  the  money  you  earned,  minus 
what  has  to  be  held  out  for  taxes  and 
pensions.  The  IRS  specifically  said  that 
you  do  not  deduct  from  net  wages — 
from  gross  wages  amounts  of  money 
you  transferred  to  make  other  pay- 
ments, car  payments,  house  payments, 
and  the  like:  but  what  happened  in  my 
case  was  quite  simply  the  bank  never 
put  the  money  into  my  account. 

There  was  one  time  I  checked  with 
the  mortgage  company,  they  were 
making  my  house  payment  for  me.  and 
the  mortgage  company  had  not  re- 
ceived the  check  for  6  days  after  the 
first  of  the  month.  I  do  not  know  what 
happened  to  it.  Why  was  it  not  in  my 
account?  But  against  all  banking  prac- 
tices, against  the  law.  the  House  bank 
never  credited  me  with  my  deposit,  so 
my  net  deposit  was  not  $6,000  or  $6,000. 
My  net  deposit  was  $1,600  or  $1,800. 

If  1  had  been  credited  with  my  de- 
posit, I  am  not  saying  it  was  right  to 
allow  Members  of  Congress  to  draw 
against  their  next  month's  pay,  we 
thought  it  was,  we  were  told  it  was,  but 
that  is  obviously  apparently  no  longer 
considered  to  be  right,  and  maybe  it 
was  not:  but  we  were  told  that  we  could 
draw  against  our  next  month's  pay. 

i'"  I  had  been  credited  with  my  net 
salary,  if  I  had  been  credited  with  my 
salary  that  I  earned,  as  any  bank  would 
have  done  it,  I  would  have  exceeded  my 
next  month's  pay  one  time,  3  years 
ago,  by  the  amount  of  $240,  and  I  depos- 
ited $5,000  the  next  day.  That  is  why  I 
am  on  this  list. 

On  every  other  count,  the  amount  of 
the  average  check,  the  highest  nega- 
tive balance— I  am  not  in  the  top  24  or 
the  top  30  or  the  top  40  or  the  top  50  or 
the  top  60:  but  1  went  over  my  next 
month's  net  deposit  because  the  bank 
did  not  credit  me  with  my  salary.  They 
merely  failed  to  put  into  my  account 
the  money  that  went  to  pay  my  house 
payment,  as  they  should  have  done. 
They  should  have  put  it  in  and  then 
written  a  check  on  it. 

So  I  repeat,  one  time,  3  years  ago,  I 
went  over  my  actual  real  net  deposit 
by  $240  for  one  day  and  the  next  day 
put  $5,000  in  the  Bank. 
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As  I  said,  I  do  not  defend  it.  The  con- 
stituents we  serve  have  every  riyrht  to 
hold  us  to  a  standard,  and  the  standard 
they  hold  us  to  is  one  perhaps  we 
should  have  adopted  ourselves  a  lon^ 
time  ago,  but  we  did  not. 

I  am  disappointed  that  after  a  major- 
ity of  the  members  of  the  committee 
did  not  vote  to  put  me  on  this  list,  we 
were  not  allowed  to  go  to  the  full  com- 
mittee to  present  our  case. 

I  seems  to  me  that  while  we  want 
speed  and  we  want  expedience  and  we 
want  to  get  to  the  root  of  the  reforms 
that  need  to  be  made  in  the  Congress, 
every  single  Member  of  Congress,  like 
every  other  American,  deserves  the 
right  to  due  process. 

I  have  served  in  this  House  for  16 
years.  Conservatives  think  I  am  a 
squishy  liberal  and  liberals  think  I  am 
a  right-wing  nut.  but  the  fact  of  the 
matter  is  nobod.y  has  ever  questioned 
my  integrity,  ever,  and  I  stand  here 
today  humiliated  like  this  because  the 
committee  was  not  willing  to  recon- 
sider the  definition  of  a  net  depo.'^it. 
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THE  DEPLORABLE  HUMAN  RIGHTS 
RECORD  OF  FIDEL  CASTRO 

The  SPEAKER  pro  tempore  (Mrs. 
Patterson).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Flor- 
ida [Ms.  Ros-Lehtinen]  is  recognized 
for  60  minutes. 

GENERAL  LEAVK 

Ms.  ROS-LEHTINEN.  Madam  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  and  include  therein  extra- 
neous material  on  the  subject  of  my 
special  order  tonight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Florida? 

There  was  no  objection. 

Ms.  ROS-LEHTINEN.  Madam  Speak- 
er, my  subject  is  the  deplorable  human 
rights  record  of  Fidel  Castro. 

As  we  approach  another  anniversar.y 
of  the  Ba,v  of  Pigs  invasion,  it  is  fitting 
and  proper  to  examine  what  inter- 
national watchdog  groups  have  stated 
about  Castro  and  the  human  rights  sit- 
uation in  Cuba. 

Americas  Watch,  for  example,  release 
their  report  recently,  and  they  say  the 
following: 

Ruled  for  thirty-three  years  by  Fidel  Cas- 
tro. Cuba  lacks  the  laws  and  institutions 
that  would  protect  basic  civil  and  political 
rishrs.  There  is  no  free  press.  Only  state- 
owned  and  -controlled  media  may  operate  le- 
g'ally.  Free  speech  is  curbed  by  laws  that  pro- 
hibit "enemy  propaganda."  Peaceful  dissent- 
ers are  sometimes  imprisoned  on  char^jes  as 
serious  as  "incitement"  and  "rebellion."  For 
insulating  President  Castro.  Cubans  are  im- 
prisoned for  up  to  three  years. 

There  are  no  legally  recognized  civic  or  po- 
litical organizations — such  as  labor  unions  or 
political  partie.s— that  are  independent  of  the 
government  or  Communist  Party.  Free  asso- 
ciation   and    assembly    are    punished    under 


laws  that  prohibit  "illegal  association"  and 
"public  disorder."  There  are  no  free  and  fair 
legislative  or  presidential  elections. 

The  Cuban  legal  system  is  designed  to 
maintain  the  status  quo.  Cuban  courts  are 
subordinate  to  the  executive,  and  Cuban 
judges  are  required  to  demonstrate  their 
"active  revolutionary  integration."  Once  ar- 
rested, defendants,  especially  in  political 
cases,  are  almost  always  convicted. 

Tight  political  control  in  Cuba  is  main- 
tained through  extensive  monitoring  of  Cu- 
bans' daily  lives.  The  monitoring  Is  con- 
ducted by  state-security  police  and  govern- 
ment-sponsored surveillance  organizations 
such  as  the  Committees  for  the  Defense  of 
the  Revolution,  which  operate  in  the  neigh- 
borhood and  workplace.  The  failure  to  report 
ciiniinal  activity.  Including  political  or  free- 
expression  "crimes."  is  punishable  under 
Cuban  law. 

In  schools,  teachers  keep  records  on  each 
student,  detailing  information  such  as  the 
"ideological  integration"  of  the  parents  and 
whether  the  family  actively  practices  a  reli- 
gion. In  late  1991  the  Communist  Party-led 
mass  organization  for  school  children,  the 
Pioneers,  considered  creating  "rapid  re- 
sponse brigades"  in  the  schools  to  deal  with 
schoolchildren  "affected"  by  so-called  for- 
eign ideas. 

That  was  from  one  of  the  most  re- 
spected international  watchdog  groups, 
the  Americas  Watch. 

Recently  also.  Freedom  House  pub- 
lished their  report  on  human  rights 
violations  of  Castro,  and  they  say  the 
following: 

The  fourth  Congress  of  the  PCC— 

.^nd  that  is  the  Cuban  Communist 
Party- 
held  in  October  appeared  to  douse  any  expec- 
tations that  Castro  might  change  his  hard- 
line position.  Before  the  congress  every 
human  rights  organization  on  the  island 
made  public  statements  urging  "profound 
democratic  changes."  including  free  elec- 
tions, a  general  amnesty  of  political  pris- 
oners, the  lifting  of  travel  restrictions,  and 
respect  for  basic  human  rights.  The  govern- 
ment responded  with  mob  attacks  orches- 
trated by  state  security  forces  and  the 
jailing  of  eight  rights  activists. 

At  the  October  congress.  Castro  tried  to 
convey  an  aura  of  Increased  openness.  But  in 
the  end  he  scornfully  rejected  pluralist  de- 
mocracy a.s  "complete  rubbish."  and  one- 
party  rule  was  reconfirmed,  with  a  few  cos- 
metic changes  thrown  In  for  international 
consumption.  The  PCC  Politburo  was  ex- 
panded to  include  younger  members,  but  the 
result  was  a  further  concentration  of  people 
loyal  to  Castro.  The  congre.ss  also  recon- 
firmed the  "unchanging  revolutionary,  anti- 
imperialist  and  internationalist  basis"  of 
Cuban  foreign  policy  and  pledged  "fraternal 
unity"  with  China.  Vietnam  and  North 
Korea. 

D  2050 

That  was  from  Freedom  House. 
Madam     Speaker,     Amnesty     Inter- 
national said  the  following: 

At  least  70  government  critics,  most  of 
them  probable  prisoners  of  conscience,  were 
detained.  Many  of  them  were  released  after 
short  periods:  others  were  held  for  up  to 
eight  months  without  access  to  lawyers.  At 
least  eight  prisoners  of  conscience  were  serv- 
ing prison  sentences  at  the  end  of  the  year: 
five  others  were  released,  most  after  com- 
pleting  their  sentences.   Trials   of  political 
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prisoners  continued   to  fall  short 
national  standards  for  fair  trial. 

Just  today  all  of  the  Congressmen  re- 
ceived  the    latest   report   of  Amnesty 
International    on    Cuba's   prisoners   of 
conscience. 
It  says  the  following: 

The  number  of  prisoners  of  conscience  and 
probable  prisoners  of  conscience  in  Cuba  has 
risen  sharply  over  the  past  few  months. 
Many  of  them  are  members  of  unofficial  po- 
litical and  human  rights  groups  who  have 
been  detained  as  a  result  of  their  attempts  to 
peacefully  exercise  their  rights  to  freedom  of 
expression  and  association.  Some  of  them 
are  still  awaiting  trial,  while  others  have 
been  tried  and  convicted  on  criminal  charges 
such  as  illegal  association,  clandestine  print- 
ing or  defamation  or  state  security  charges 
such  as  enemy  propaganda  or  rebellion. 

Those  convicted  are  serving  sentences  for 
up  to  7  years.  Access  to  lawyers  during  pre- 
trial detention  is  extremely  limited.  Many 
recent  arrests  have  taken  place  in  an  in- 
creasing atmosphere  of  violence.  There  have 
been  several  recent  incidents  known  as  acts 
of  "repudios."  acts  ol  repudiation,  in  which 
large  groups  of  pro-government  supporters 
have  gone  to  the  homes  of  known  dissidents 
and  verbally  or  physically  abused  those  in- 
side. Police  are  usually  present,  but  failed  to 
intervene  to  stop  these  assaults.  After  some 
time,  often  hours,  they  proceed  to  arrest 
those  who  have  been  under  attack. 

Amnesty  International  then  gives  a 
general  description  of  the  situation  of 
the  prisoners  of  conscience  at  present 
in  Cuba  and  also  provides  details  of  the 
cases  of  30  prisoners  of  conscience  and 
26  probable  prisoners  of  conscience. 

The  Department  of  State  has  also  is- 
sued their  reports  on  the  issue  of 
human  rights  violations  in  Cuba,  and 
they  go  on  and  on  for  many  pages  de- 
tailing the  political  and  extra-judicial 
killings,  torture,  and  other  cruel  or  in- 
human or  degrading  treatment  or  pun- 
ishment, arbitrary  arrests,  detention 
or  exile:  denial  of  a  free  public  trial; 
arbitrary  interference  with  privacy, 
family,  home,  and  correspondence:  the 
lack  of  freedom  of  speech  and  the  press; 
the  lack  of  freedom  of  peaceful  assem- 
bly and  association;  no  freedom  of  reli- 
gion in  Cuba;  no  freedom  of  movement 
within  the  country,  foreign  travel,  emi- 
gration or  repatriation:  no  respect  for 
political  rights:  no  right  of  citizens  to 
change  their  government:  and  the  list 
goes  on  and  on,  and  tragicall.y  very 
long. 

Madam  Speaker,  as  we  get  set  to  cel- 
ebrate another  anniversary  of  the  Bay 
of  Pigs  invasion  in  just  a  few  days,  I 
am  confident  that  my  native  homeland 
of  Cuba  will  one  day  soon  be  free  and 
that  democracy  and  libert.y  will  once 
again  flourish. 

Madam  Speaker,  I  welcome  the  state- 
ments of  my  colleagues,  who  have  ac- 
curately depicted  the  tragedy  of  our 
Cuba  under  Castro. 

Mr.  GOSS.  Madam  Speaker,  I  want  to  thank 
Representative  Ros-Lehtinen  for  the  oppor- 
tunity to  join  her  and  my  colleagues  on  the 
Foreign  Affairs  Committee  in  discussing  Cuba. 
As  the  Western  Hemisphere  turns  decisively 
toward  democracy  and  discards  the  closed, 


statist  economic  models  of  the  past,  only  Fidel 
Castro's  Cuba  stands  apart.  In  international 
fora,  Cuba  has  isolated  itself,  turning  to  the 
Libya's  and  Iraq's  of  this  world.  The  Govern- 
ment of  Cuba  has  no  real  friends — not  be- 
cause of  United  States  policy — but  because  of 
its  own  decisions. 

The  human  rights  situation  in  Cuba  is  par- 
ticulady  harsh  and  dismal  and  I  would  like  to 
say  a  few  words  atx}ut  it. 

Even  as  Fidel  has  intensified  political  re- 
pression, rising  discontent  has  caused  some 
Cubans  to  lose  their  fear  of  speaking  out.  Visi- 
tors to  the  Island  have  noted  the  appearance 
of  small  opposition  groups  and  are  surprised 
at  the  open  criticism  of  the  regime.  Voting  with 
their  feet,  Cubans  are  again  hsking  their  lives 
by  trying  to  escape  Fidel's  lose — lose  propo- 
sition of  socialism  or  death.  While  attention 
has  focused  on  Haiti,  the  United  States  Coast 
Guard  documented  some  2,500  Cuban  boat 
people  last  year  compared  with  467  for  all  of 
1990.  This  is  the  largest  number  of  refugees 
since  the  Mariel  boatllft  In  1981. 

Castro's  crackdown  has  come  despite  clear 
messages  from  several  Latin  American  na- 
tions that  they  are  willing  to  provide  Cuba  with 
help  if  there  are  signs  of  democratic  progress. 
Last  May  20,  on  Cuban  independence  day, 
President  Bush  said  that, 

If  Cuba  holds  fully  free  and  fair  elections 
under  international  supervision,  respects 
human  rights  and  stops  subverting  its  neigh- 
bors, we  can  expect  relations  between  our 
two  countries  to  improve  significantly. 

What  has  been  Castro's  response — an  iron 
hand.  The  few  citizens  brave  enough  to  at- 
tempt any  independent,  peaceful  political  ac- 
tivity have  faced  organized  thuggery.  When 
these  small  dissident  and  human  rights  groups 
raise  their  profile,  plainclothes  police  and 
newly  formed  rapid  action  brigades  of  civilian 
goons  quash  them.  For  the  crime  of  advocat- 
ing free,  multiparty  elections,  they  have  been 
dragged  from  their  homes  and  beaten,  ar- 
rested, and  found  guilty  of  "defaming  state  in- 
stitutions, holding  illegal  meetings,  and  printing 
clandestine  documents." 

This  is  today's  Cuba:  Raul  Castro  has 
warned  that,  if  necessary,  Cuba  would  revert 
to  revolutionary  courts  to  try  and  punish  politi- 
cal opponents  quickly.  Instead  of  following 
through  on  limited  democratic  reforms  hinted 
by  the  Communist  Party  Congress  last  Octo- 
ber, Fidel  has  unleashed  an  increasingly  vio- 
lent crackdown  on  all  forms  of  political  dissent. 

What  is  Castro  really  afraid  of?  Experts  in 
Cuban  affairs  say  that  the  Government  crack- 
down has  been  prompted  by  the  success  ol 
nascent  human  rights  groups  in  attracting  the 
attention  of  diplomats  and  foreigners  by  en- 
gaging In  so-called  parallel  diplomacy  at  a 
time  when  Cuba  has  desperately  been  seek- 
ing private  investment  from  abroad. 

With  his  economy  in  near  free  fall,  Castro 
desperately  fears  the  free  flow  of  information 
and  Ideas.  He  fears  this  so  much,  that  he  has 
chosen  to  bear  the  recent  condemnation  of 
the  U.N.  Human  Rights  Commission,  rather 
than  cooperate  with  the  special  Investigator 
appointed  last  year. 

Human  Rights  Watch  had  this  to  say, 

*  *  *  the  Castro  regime  has  attached  so 
much  significance  to  the  effort  to  suppress 
the  country's  human  rights  movement  that 


it  has  been  willing  to  deprive  itself  of  much 
of  the  good  will  It  still  retained  in  Latin 
America  and  elsewhere  In  order  to  do  so.  By 
persecuting  human  rights  monitors  so  re- 
lentlessly, the  Cuban  Government  has  In- 
creased Its  international  isolation  at  a  time 
when  it  desperately  needs  to  find  substitutes 
for  the  economic  support  that  it  derived 
from  the  Soviet  Union  and  Eastern  Europe. 
Cuba's  determination  to  take  this  course 
seems  to  reflect  a  sense  of  despair  about  its 
ability  to  maintain  its  system  If  dissenting 
voices  may  be  heard.  Though  it  would  be 
folly  to  try  to  predict  when  such  rigidity  will 
lead  to  collapse,  it  appears  inevitable  at 
some  point  in  the  not  too  distant  future. 

This  much  Is  clear:  Time  is  surely  not  on 
Fidel's  side.  Many  believe  that  he  would  be 
gone  by  now  except  that  tear,  ignorance,  na- 
ivete, concern  about  privileges,  and  the  resi- 
due of  ideological  faith  prevent  some  Cubans 
from  imagining  any  alternatives  other  than  so- 
cialism or  death. 

Testifying  before  our  Foreign  Affairs  Com- 
mittee last  July,  Assistant  Secretary  of  State 
Aronson  descnbed  another  alternative  when 
he  said: 

Change  in  Cuba  depends  on  the  Cuban  peo- 
ple themselves.  Throughout  Cuba,  and  even 
in  the  Government,  there  are  people  who  are 
well  educated,  capable,  and  aware  of  the 
events  that  have  swept  the  socialist  world  in 
recent  years.  These  are  patriotic  people  who 
see  the  ways  in  which  the  revolution  has 
failed.  They  understand  the  kinds  of  reforms 
that  can  make  Cubans  free  and  prosperous, 
and  their  nation  more  independent  that  ever. 

My  colleagues,  as  Cuban  Independence  day 
again  approaches,  let  us  hope  that  the  Cuban 
people  will  soon  enjoy  a  peaceful  transition  to 
the  free,  democratic  future  they  surely  de- 
serve. 

Mr.  BROOMFIELD.  Madam  Speaker.  I  am 
pleased  to  join  Congresswoman  Ros-Lehtinen 
and  my  other  colleagues  in  this  opportunity  to 
address  the  continuing  tragedy  of  Cuba.  No 
American  better  typifies  the  contributions  to 
the  United  States  made  by  Cuban  immigrants 
than  the  Congresswoman. 

As  the  first  Cuban-American  elected  to  Con- 
gress, she  is  truly  an  example  of  the  American 
dream  for  a  group  of  Americans  that  have  suf- 
fered so  much  at  the  hands  of  tyranny.  Her 
leadership  on  this  Issue  Is  an  inspiration  to  all 
of  us  who  have  worked  to  bhng  an  end  to 
Castro's  reign  of  terror. 

Our  purpose  tonight  is  to  bring  attention  to 
the  terrible  human  rights  situation  in  Castro's 
Cuba.  There  are  only  a  few  remaining  coun- 
tnes  in  the  world  that  can  still  be  fairly  termed 
"totalitahan."  Cuba  is  the  sole  holdout  in  our 
hemisphere. 

Nowhere  else  are  the  basic  freedoms  of  as- 
sembly, religion,  press,  and  expression  so 
completely  repressed.  And  nowhere  else  is 
there  the  systematic  effort  by  the  state  to 
shape  attitudes  and  control  thought  that  is  the 
trademark  of  totalitarian  governments. 

Castro's  latest  slogan  in  his  desperate  effort 
to  prolong  his  rule — and  to  prolong  Cuba's 
agony — Is  "Socialism  or  Death."  In  view  of  the 
consequences  of  his  rule,  he  should  change 
his  slogan  to  "Socialism  Is  Death."  For  under 
Castro,  countless  Cubans  have  died  from  mal- 
nutrition, execution,  or  in  prison. 

Not  only  Cubans  have  died  under  Castro's 
tragic  rule.  As  a  result  of  Cuban  military  in- 


volvement and  arms  exports,  tlx>usands  have 
died  In  the  jungles  of  Nicaragua,  the  hills  of  El 
Salvador,  the  deserts  of  Ethiopia,  and  tf)e 
plains  of  Angola.  The  legacy  of  Castro  is  a 
legacy  of  death  and  destruction  In  Cuba  and 
around  the  world. 

Nowhere — not  even  in  the  former  Soviet 
Union — has  a  socialist  expenment  failed  so 
completely.  While  democracy  and  free  market 
systems  are  emerging  throughout  our  hemi- 
sphere, Cuba  stands  as  a  stark  example  of 
the  miserable  failure  of  Communist  rule. 

I  would  like  to  call  attention  to  one  particular 
method  of  repression  in  Cuba.  Castro  and  his 
secret  police  have  recently  adopted  a  new  tac- 
tic in  their  never-ending  war  on  individual  free- 
dom. Now  they  are  staging  so-called  acts  of 
repudiation  at  the  homes  of  Cubans  brave 
enough  to  speak  out  for  liberty  and  human 
rights. 

Mobs  under  the  name  of  "Rapid  Response 
Brigades,"  armed  with  sticks  and  stones,  are 
transported  to  the  homes  of  dissidents.  There 
they  physically  and  verbally  abuse  the  occu- 
pants and  destroy  property  in  full  view  of  the 
police,  who  do  nothing  to  stop  the  violence. 
The  dissidents  are  then  arrested  on  trumped 
up  charges  and  held  in  violation  of  internation- 
ally recognized  human  rights.  These  latest 
brutal  actions  show  that  the  only  Innovation  in 
Castro's  Cuba  is  In  the  war  on  dissent. 

Who  are  the  victims  of  these  attacks?  Ac- 
cording to  Amnesty  Intemational,  they  are  a 
26-year-old  man  who  attempted  to  film  a  mob 
In  action  at  the  home  of  a  woman  who  distnb- 
uted  pamphlets.  They  are  a  woman  who  set 
up  an  organization  to  assist  the  families  of  po- 
litical prisoners.  They  are  individuals  who 
dared  to  speak  out  and  work  for  the  bask: 
human  rights  we  all  take  for  granted. 

Thus  one  does  not  need  to  wonder  why 
there  is  not  more  mass  protest  in  Cuba 
against  the  Castro  regime.  What  is  amazing  is 
that  anyone  has  the  courage  and  the  convic- 
tion to  speak  out.  Castro  has  ruthlessly  sin- 
gled out  brave  and  selfless  Cubans  and  uses 
crude  repression  to  send  a  signal  to  all  Cu- 
bans: If  you  dare  to  speak  out,  you  will  pay 
the  phce. 

Madam  Speaker,  there  is  no  better  indica- 
tion of  the  global  spread  of  democracy  than  in 
the  vote  last  month  by  the  Russian  Ambas- 
sador to  the  U.N.  Human  Rights  Commission 
to  denounce  Castro's  human  rights  record.  As 
the  Soviet  bloc  has  crumbled,  it  is  clearer  than 
ever  that  Castro's  terror  cannot  and  will  not 
endure.  The  United  States  and  the  entire  inter- 
national democratic  community  must  act  now 
to  increase  the  pressure  on  Castro. 

I  therefore  join  with  my  colleagues  in  wish- 
ing for  the  end  of  the  long  Cuban  nightmare. 
We  all  hope  that  the  Cuban  people  will  soon 
enjoy  the  benefits  of  democracy  and  the 
blessings  of  liberty. 

Mr.  LAGOMARSINO.  Madam  Speaker,  we 
are  here  tonight  to  highlight  the  deplorable 
human  nghts  situation  in  Castro's  Cuba.  As  to- 
talitarian dictatorships  have  yielded  to  demo- 
cratic change  around  the  globe,  Cuba  remains 
wedded  to  a  political  system  that  represents 
the  ultimate  in  the  exploitation  of  man  by  man, 

Castro's  Cuba  Is  a  genuine  totalitarian  state. 
Outgoing  and  incoming  mail  is  read  by  the  se- 
cret police.  Telephone  conversations  are  mon- 
itored. Travel  Is  severely  restricted    There  is 
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no  freedom  of  the  press,  assembty,  religion  or 
speech.  Torture  and  art>itrary  arrest  are  the 
norm  arid  due  process  while  fair  tnals  are  urv 
Imown.  So-called  Committees  for  the  Defense 
of  tt)e  RevoMion  keep  watch  over  Cubans  in 
the  workplace  and  in  ttie  neighborhood  in  true 
Onwellian  style.  Artistic  and  cultural  expression 
are  ruthlessly  suppressed.  Latxx  nghts  and 
independent  trade  unions  are  unlcnown. 

Even  ttie  medical  profession  is  subservient 
to  ttie  goal  of  creating  a  new  Cuban  man.  In 
Cuba,  ttie  HIppocratic  oath  has  been  per- 
verted and  psychiatry  is  used  as  a  tool  of  gov- 
ernment control.  While  Castro  prohibits  the 
International  Red  Cross  from  conducting  legiti- 
mate medical  business  In  Cuba,  there  are 
many  documented  cases  of  psychiatnc  hos- 
pitals being  used  for  torture  by  electric  shock 
and  other  helrwus  methods. 

This  litany  of  repression  descnt)es  a  totali- 
tarian system:  The  resources  of  the  state  are 
devoted  to  total  control  of  the  citizenry  and  the 
complete  suppression  of  any  potential,  per- 
ceived or  actual  opposition.  Castro's  security 
apparatus  rivals  Hitler's  gestapo  and  the  KGB 
of  the  former  Soviet  Union  in  its  methods  and 
in  its  reach  into  all  facets  of  everyday  Cuban 
life. 

I  would  like  to  draw  my  colleagues'  attention 
to  one  partrcular  aspect  of  Castro's  totalitarian 
state:  Education.  While  Castro's  sympathizers 
in  this  country  and  around  the  worW  often  cite 
educational  gains  as  an  accomplishment  of 
Castro's  regime,  the  toie  story  is  a  tragic  ex- 
ample of  a  state  using  education  as  a  tool  of 
irxloctrination  and  control.  In  Castro's  Cut)a. 
the  primary  goal  of  education  is  to  propa- 
gandize Cutan  students  and  strengthen  Gov- 
ernment control  over  Cuban  citizens. 

According  to  Americas  Watch: 

In  schools,  teachers  keep  records  on  each 
student,  detailing  information  such  as  the 
ideological  integration  of  the  parents  and 
whether  the  family  actively  practices  a  reli- 
gion. 

The  Government  is  reportedly  considering 
the  creation  of  child  vigilante  groups  to  deal 
with  Cutjan  schoolchildren  affected  by  foreign 
ideas.  The  classroom  in  Cutja  Is  not  a  place 
for  learning  but  an  opportunity  for  the  intrusive 
arm  of  the  state  to  pry  ever  deeper  into  the 
lives  of  Cuban  citizens. 

I  was  moved  by  the  testimony  of  a  former 
major  in  the  Cuban  Air  Force  tiefore  the  Com- 
mittee on  Foreign  Affairs  last  month.  Orestes 
Lorenzo  described.  In  compelling  terms,  how 
he  was  taught  In  Cuban  schools.  He  said: 

At  seven  years  of  age  I  was  interred  ar  a 
school  where  all  forms  of  religion  were  for- 
bidden •  *  *.  I  was  taught  to  believe  in  a  new 
God,  a  God  dressed  in  uniform  with  a  pistol 
at  his  side.  I  am  the  product  of  the  govern- 
ment education  that  replaced  the  church  and 
even  our  parents  in  our  life,  instilling  in  us 
the  principle  of  first  the  revolution,  and 
afterwards  the  family. 

Major  Lorenzo  went  on  to  express  a  par- 
ents' fear  of  the  impact  of  propaganda  and  in- 
doctrination on  his  chiWren.  He  said: 

I  am  overcome  with  fear  that  my  children 
are  t>elng  subjected  to  the  same  criminal  in- 
doctrination that  I  endured.  The  children  of 
my  country  learn  the  letters  of  the  alphabet 
[as  the]  initials  of  the  Cuban  political  lead- 
ers. I  have  seen  them  getting  home  from 
school  and  saying  that  Americans  are  bad  I 
have  seen  Instilled  In  their  minds  the  seed  of 
the  doctrine  Instilled  in  me:  hatred. 


Manipulation  and  indoctrination  are  not  lim- 
ited to  Cuban  grade  sctxxjls — they  continue 
throughout  a  Cuban's  education.  A  student's 
eligibility  for  higher  education  is  determined  by 
ideological  purity  and  politkal  conformity  to  the 
Castroite  system.  While  there  may  be  fair  criti- 
cisms of  ttie  cost  arxJ  access  to  higher  edu- 
cation in  Western  countries,  no  one  can  argue 
that  a  political  litmus  test  Is  the  proper  way  to 
select  college  students. 

The  Castro  state  does  more  than  simply  in- 
doctrinate Cutja's  young:  They  also  exploit 
them  for  free  lat»r.  When  the  school  year  is 
over,  Cutan  students  do  not  have  free  time. 
Instead,  according  to  the  1991  State  Depart- 
ment report  on  human  rights,  students  over 
the  age  of  1 1  are  forced  to  spend  30  to  45 
days  working  on  farms  for  up  to  8  hours  a 
day.  Cuban  children  spend  their  year  t)etween 
Incessant  indoctrination  and  forced  latxjr.  Is 
this  the  kind  of  educational  system  apologists 
for  Castro  are  defending  when  they  point  to 
supposed  accomplishments? 

I  would  hope  that  anyone  wtx)  t)elieves  Cas- 
tro's Cuba  has  made  progress  on  education 
would  consider  how  the  totalitarian  state  uses 
education  as  a  weapon  of  repression.  And  I 
would  hope  that  we  will  not  simply  accept  at 
face  value  Castro  government  statistics  about 
alleged  literacy  rates.  Even  if  the  Castro  gov- 
ernment figures  on  literacy  are  correct,  what  is 
the  value  of  literacy  when  all  independent 
Cuban  writers  are  banned  from  publishing 
their  writings  In  Cuba?  The  Government  conrv 
pletely  controls  what  Cubans  are  allowed  to 
read.  Literate  Cubans  are  limited  only  to  mate- 
rials approved  for  publication  by  Castro's  cen- 
sors. Invariably  this  means  communist  propa- 
ganda which  as  been  rejected  throughout  the 
world  for  having  no  validity.  The  words  of 
Marx,  Lenin  and  Che  Guevera  can  do  little  to 
enrich  the  Cutan  people — who  are  intellectu- 
ally as  well  as  economically  impoverished. 

It  IS  my  tjellef  that  the  end  of  Castro's  reign 
of  terror  Is  in  sight.  Cuba  will  once  again  be 
free.  But  until  that  happy  day,  it  Is  important 
tor  those  of  us  who  care  atxDut  Cuba  to  keep 
the  attention  of  the  worid  on  Castro's  tyranny. 
I  salute  Congresswoman  Ros-Lehtinen — her- 
self a  refugee  from  Castro's  Cuba — for  her 
strong  leadership  in  bringing  llt)erty  to  the 
Cuban  people. 


INTRODUCTION  OF  JOE  HARDIN 
LOCK  AND  DAM  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  is  recog-nized  for  60  minutes. 

Mr.  HAMMERSCHMIDT.  Madam  Speaker,  I 
am  pleased  to  introduce  legislation  today  to 
honor  the  late  Joseph  C.  Hardin,  a  highly  re- 
spected citizen  and  former  leader  in  business 
and  government  in  Arkansas.  The  bill  woukj 
designate  lock  and  dam  No.  3  on  the  Arkan- 
sas River  as  the  "Joe  Hardin  Lock  and  Dam." 

Mr.  Hardin  was  txjrn  in  1898,  and  died  on 
March  6,  1992.  He  grew  up  in  Grady,  AR,  at- 
tended Arkansas  schools,  participated  in 
Worid  War  1.  earned  a  college  degree  in  com- 
merce and  finance,  and  returned  to  Grady  to 
wortc  in  his  family's  farming  business. 

He  then  began  a  distinguished  career  in 
government  and  business.  Among  other 
things,  he  served  In  the  State  legislature,  was 


commissk>ner  for  the  State  revenue  depart- 
merrt,  worthed  in  various  businesses  and  de- 
vetopmental  associations,  and  served  in  many 
capacities  with  the  University  of  Arkansas. 

Mr.  Hardin  was  deeply  involved  in  promoting 
agrk;ultural  and  water  resources  development. 
As  preskJent  of  the  Arkansas  Farm  Bureau 
Federation  and  as  vice  preskJent  of  the  Amer- 
ican Farm  Bureau  Federation,  he  helped 
shape  much  of  the  farm  legislation  Congress 
enacted  in  the  1940's  and  1950's.  Other  posi- 
tions included  the  Arkansas  River  Basin  De- 
velopment Association  and  the  Art<ansas 
Water  Studies  Comnnissran. 

He  was  an  active  member  of  the  Ari<ansas 
Basin  Association  from  its  inception  in  the  late 
1920's,  championing  many  efforts  to  develop 
and  sustain  the  region's  resources.  He  fre- 
quently provided  critical  information  to  Corv 
gress  on  issues  involving  the  authorization 
and  funding  of  Arkansas  water  projects — par- 
ticulariy  the  McClellan-Kerr  navigation  system. 
He  often  spoke  and  traveled  throughout  the 
region  seeking  support  for  development  of  the 
river  system. 

Mr.  Hardin  also  played  a  prominent  role  in 
the  Arkansas  River  Basin  Interstate  Commit- 
tee. This  organization,  along  with  the  Arkan- 
sas River  Basin  Coalition  for  Montgomery 
Point,  has  helped  spearhead  numerous  efforts 
to  ensure  the  continued  viability  of  the  entire 
McClellarvKerr  Waterway.  These  groups,  with 
the  help  of  outstanding  citizens  like  Joe  Har- 
din, strive  to  promote  the  economic  and  envi- 
ronmental health  of  our  region,  relying  on  hard 
wort<,  long-term  planning,  and  dedication  to 
public  service. 

For  all  of  these  reasons.  Madam  Speaker,  I 
am  Introducing  this  naming  bill  as  a  small 
token  of  appreciation  for  Joe's  many  years  of 
dedication  and  service.  I  urge  my  colleagues 
to  support  this  fitting  tribute  to  such  an  out- 
standing citizen.  Government  leader,  and  busi- 
nessman. In  the  coming  months,  I  hope  to  in- 
clude the  Joe  Hardin  lock  and  dam  bill  in  on> 
nibus  legislation  for  Army  Corps  of  Engineers' 
water  projects  and  programs.  I  look  fonArard  to 
worthing  with  my  colleagues  in  the  Public 
Works  and  Transportation  Committee  and  the 
House  and  Senate. 

Following  Is  the  next  of  the  legislation. 

H.R.  — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

Lock  and  dam  numbered  3  on  the  Arkansas 
River.  Arkansas,  constructed  as  part  of  the 
project  for  navigation  on  the  Arkansas  River 
and  tributaries,  shall  be  known  and  des- 
ignated as  the  "Joe  Hardin  Lock  and  Dam". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  lock  and  dam  referred 
to  in  section  1  shall  be  deemed  to  be  a  ref- 
erence to  the  "Joe  Hardin  Lock  and  Dam". 


LEGISLATION  TO  ALLOW  THE 
AWARD  OF  THE  MEDAL  OF 
HONOR  TO  COL.  CARL  R.  EIFLER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 


Mr.  PANETTA.  Madam  Speaker,  sometimes 
the  wheels  of  justice  grind  slowly,  but  they 
grind,  as  the  poet  says,  exceeding  fine.  I 
would  hope  that  with  the  reintroduction  today 
of  my  bill  to  allow  the  award  of  the  Medal  of 
Honor  to  Col.  Cari  F.  Eifler,  the  House  of  Rep- 
resentatives will  finally  enable  the  just  com- 
mendation this  American  hero  so  greatly  de- 
sen/es. 

Colonel  Eifler,  today  the  holder  of  several 
graduate  degrees  in  psychology  and  divinity, 
is  a  living  legend  among  the  men  and  women 
with  whom  he  served  in  World  War  II.  His  her- 
oism was  such  that  an  entire  chapter  of  "Mili- 
tary Intelligence,  Its  Heroes  and  Legends"  is 
devoted  to  his  deeds.  Considered  an  expert 
pilot,  Colonel  Eifler  was  assigned  to  the  Bur- 
mese theater  In  1942,  where  he  was  one  of 
the  rare  pilots  to  fly  small  aircraft  behind  Japa- 
nese lines. 

Given  command  of  an  Oflice  of  Strategic 
Sen/ices  [OSS]  project  In  Burma  in  1943,  the 
colonel  was  single-handedly  responsible  for 
the  rescue  of  nine  American  airmen  drifting  in 
waters  very  near  territory  held  by  Japanese 
forces.  On  the  evening  of  November  27,  1943, 
Eifler,  having  commanded  a  crash  boat  for 
only  5  days,  learned  of  the  crash  of  the  crew 
members  of  a  downed  B-24.  With  his  boat's 
low  fuel  supply  and  low  stocks  of  provisions 
and  ammunition,  Eifler  and  his  crew  carried 
2,600  gallons  of  gas  25  miles  to  the  boat's 
tanks,  readying  for  departure  by  7:00  a.m.  the 
next  morning.  Disregarding  advice  that  his 
boat  was  not  ready.  Colonel  Eifler  and  his  to- 
tally inexperienced  crew  navigated  250  miles 
of  the  Bay  of  Bengal — then  controlled  by  Jap- 
anese patrols— to  rescue  the  airmen  24  hours 
later. 

Through  his  years  in  the  OSS  from  1942  to 
1946,  Colonel  Eifler  sustained  several  very 
damaging  Injuries  to  his  head  and  body,  re- 
sulting In  a  lifetime  of  seizures,  tinnitus  and 
other  physical  and  psychological  ailments.  De- 
spite these  tribulations,  he  always  performed 
well  above  and  beyond  his  mission,  according 
to  the  testimony  of  his  superiors  and  subordi- 
nates. 

In  1943,  then-Lieutenant  Colonel  Eiller  was 
awarded  the  Legion  of  Merit  by  then  Lieuten- 
ant General  Stilwell  for  "outstanding  services 
and  heroism"  in  "leading  a  military  group  200 
miles  by  boat  along  an  enemy  occupied 
coast"  on  March  7,  1943.  The  award  contin- 
ues, 

[Lt.  Col.  Eifler,]  with  utter  disreg'ard  for 
his  own  personal  safety,  and  regardless  of 
the  risk  of  landing  on  enemy  shores  un- 
armed, jumped  into  the  sea  carrying  a  line 
ashore  with  him  [.)  emerged  on  the  beach 
and  pulled  five  boats  through  the  surf.  Dur- 
ing this  successful  operation,  Lieutenant 
Colonel  Eifler  was  swept  continually  against 
rocks,  but  in  spite  of  tremendous  difficulties 
and  personal  injuries,  was  responsible  almost 
single-handed  for  the  successful  e.xecution  of 
this  mission.  His  heroism  in  tlie  face  of  al- 
most insurmountable  odds  brings  a  great 
credit  to  the  armed  forces  of  the  I'nited 
States. 

For  his  injuries  in  the  landing  Colonel  Eiller 
received  the  Purple  Heart  decoration. 

In  May  1945  Colonel  Eifler  was  rec- 
ommended for  the  Distinguished  Service 
Medal  "for  exceptionally  merltonous  service  to 
the  Government  In  a  duty  of  great  responsibil- 


ity *  *  *."  The  officer  recommending  the 
medal,  Brig.  Gen.  B.M.  Bryan,  noted  that 
Eifler's  "service  "  *  *  has  been  of  such  distinc- 
tion that  it  has  been  broadly  acclaimed 
throughout"  the  OSS.  The  recommendation 
cited  "Col.  Eifler's  personal  Indomitable  cour- 
age, fortitude  and  bravery  along  with  his 
amazing  stamina  *  *  "."  Inexplicably,  the 
medal  was  not  awarded. 

In  August  1946  Colonel  Eifler  was  awarded 
the  Air  Medal  "for  meritorious  achievement 

*  *  *  without  regard  for  his  personal  safety 

*  *  ■  [for  his]  daring  and  [for]  his  unstinting 
devotion  to  duty"  in  his  flights  from  September 
1942  through  May  1943  in  and  out  of  Burma. 
With  no  training  as  a  pilot  or  navigator.  Colo- 
nel Eifler  flew  many  solo  missions  in  an  un- 
armed, slow,  low-flying  Piper  Cub  plane  over 
uncharted  areas  patrolled  by  Japanese  planes 
to  and  from  unsuitable  jungle  landing  strips. 
Again,  in  a  phrase  echoed  throughout  his  ca- 
reer, the  recommending  officer  noted  that  "no 
other  person  was  willing  to  assume  the  risks 
inherent  to  those  missions. " 

In  addition,  the  War  Department  awarded 
Colonel  Eifler  two  Oak  Leaf  Clusters,  Citations 
for  Legion  of  Merit,  a  Presidential  Unit  Cita- 
tion, the  American  Defense  Medal,  and  the 
Worid  War  II  Victory  Medal,  among  others. 

Unfortunately,  Colonel  Eifler  never  received 
the  honor  he  truly  deserves,  the  Medal  ol 
Honor,  our  highest  military  honor.  According  to 
its  descnption,  the  Medal  of  Honor  is  awarded 
to  an  Individual  who  has: 

•*  *  *  distinguished  himself  conspicuously 
by  gallantry  and  intrepidity  at  the  risk  of 
his  life  above  and  beyond  the  call  of  duty,  (1 1 
while  engaged  in  an  action  against  an  enemy 
of  the  United  States.  (2)  while  engaged  in 
military  operations  involving  conflict  with 
an  opposing  foreign  force,  or  (3)  while  serv- 
ing with  a  friendly  force  engaged  in  an 
armed  conflict  against  an  opposing  armed 
force  in  which  the  United  States  Is  not  a  bel- 
ligerent party. 

On  several  occasions  Colonel  Eifler  fulfilled 
the  criteria  set  forth  for  the  award  of  the  Medal 
of  Honor.  The  legislation  I  am  reintroducing 
today  would.  If  passed,  simply  exempt  Colonel 
Eifler  from  the  statute  of  limitations  governing 
the  award  of  the  Medal  of  Honor.  None  ol  the 
awards  granted  to  Colonel  Eiller  recognized 
his  valor.  I  understand  that  former  Command- 
ing General  of  the  U.S.  Army  Intelligence  Cen- 
ter, Maj,  Gen.  Julius  Parker,  Ret.,  strongly 
supports  the  award  of  the  Medal  ol  Honor  to 
Colonel  Eifler.  I  would  strongly  encourage  my 
colleagues  to  grant  the  Department  of  De- 
fense the  ability  to  do  so. 
H.R^ 

lie  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amrrica  in 
Congress  assejnhled, 
SECTION  1.  WAIVER  OF  TIME  LIMITATIONS. 

The  time  limitations  set  forth  in  section 
3744(hi  of  title  10,  United  States  Code,  shall 
not  apply  with  respect  to  the  awarding  of  the 
Medal  of  Honor  to  Colonel  Carl  F.  Kiner 
(United  States  Army  retired)  of  Salinas. 
California,  in  recognition  of  acts  performed 
at  the  risk  of  his  life  and  beyond  the  call  of 
duty  while  a  member  of  the  Army  in  Burma 
during  World  War  XL 
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lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen  )  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Leach,  for  5  minutes,  today. 

Mr.  HAMMERSCHMIDT.  for  10  minutes, 
today. 

Mr.  KVL.  for  5  minutes,  today. 

Mr.  Livingston,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Staggers)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  STAGGERS,  for  5  minutes,  today. 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  SCHEUER.  for  6  minutes,  today. 

Mr.  Pease,  for  5  minutes,  toda.v  and 
on  April  2. 

Mr.  Annunzio.  for  5  minutes,  today. 

.Mr.  Panetta.  for  5  minutes,  today. 

.Mrs.  Kennelly.  for  5  minutes,  today. 

I  The  following  .Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

.Mr.  Edwards  of  Oklahoma,  for  5  min- 
utes, today. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  wa^  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinenj  and  to  in- 
clude extraneous  matter:) 

Mr.  Weldon. 

Mr.  Lent. 

Mr.  Rinaldo. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Gallegly. 

Mr.  Solomon  in  three  instances. 

Mr.  SCHULZE. 

Mr.  Morrison. 

Mr.  COMBEST. 

Mr.  Stearns. 
Mr.  Ireland. 

Mr.    Miller    of    Ohio    in    three    in- 
stances. 
Ms.  Ros-Lehtinen  in  five  instances. 

Mr.  GiLCHREST. 

Mr.  Michel. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  STAGGERS)  and  to  include 
extraneous  matter:) 

Mr.  Pastor. 

Mr.  Traficant  in  three  instances. 

Mr.  Richardson. 

Mr.  SCHUMER. 

Mr.  Hamilton  in  10  instances. 
Mrs.  Lloyd  in  five  instances. 
Mr.  DE  LA  Garza  in  10  instances 
Mr.  H.ALL  of  Ohio. 
Mr.  Kostmayer. 
Mr.  Brown. 

Mr.  Levine  of  California. 
Mr.  AuCoiN. 

Mr.  Peterson  of  Florida  in  two  in- 
stances. 
Mr.  Yatron. 
Mr,  Kildee. 
Mi-.  Hochbrueckner. 
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Mr.  Towns  In  two  instances. 
Ms.  Long. 
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ENROLLED  JOINT  RESOLUTION 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  exajnined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title. 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  456.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes. 


ADJOURNMENT 

Ms.  ROS-LEHTINEN.  Madam  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  55  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  April  2.  1992,  at  10:30  a.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendiu",  as  follows: 

Mr.  BEILENSON:  Comnilttee  on  Rules. 
House  Resolution  413.  Resolution  providing 
for  the  consideration  of  H.R.  2039.  a  bill  to 
authorize  appropriations  for  the  Legal  Serv- 
ices Corporation,  and  for  other  purposes 
(Rept.  102^77).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  1 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DYMALLY: 
H.R.  4721.  A  bill  to  create  a  Supreme  Court 
for  the  District  of  Columbia,  and  for  other 
purposes:  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,   Mr.   Studds.  Mr.  Young  of 
Alaska.   Mr.  La.mcasteh,   Mr.  Hutto, 
Mr.  Rose,  and  Mr.  Price): 
H.R.  4722.  A  bill  to  establish  an  Ocean  and 
Coastal  Resources  Management  and  Develop- 
ment Block  Grant  Program,  to  protect  the 
marine  and  coastal  environment  of  the  Na- 
tion by  revising  the  Outer  Continental  Shelf 
oil  and  gas  leasing  program,  to  establish  a 
fund  to  protect  the  global  environment,  and 
for  other  purposes:  jointly,  to  the  Commit 
tees  on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  GONZALEZ; 
H.R.  4723.  A  bill  to  remove  the  UmlUtion 
on  the  availability  of  funds  previously  appro- 
priated to  the  Resolution  Trust  Corporation; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  AuCOIN  (for  himself  and  Mr. 

MOODY); 

H.R.  4724.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  for  the 
purchase  of  a  principal  residence  by  first- 


time   home   buyers:    to   the  Committee  on 
Ways  and  Means. 

By  Mr.  BILIRAKIS: 
H.R.  4725.  A  bill  to  amend  chapter  U  of 
title  38.  United  States  Code,  to  provide  that 
a  veteran  who  Is  a  former  prisoner  of  war  de- 
tained or  interned  for  not  less  than  90  days 
shall  be  deemed  to  have  a  service-connected 
disability  rated  at  not  less  than  50  percent 
for  the  purposes  of  determining  the  benefits 
due  such  veteran:  to  the  Committee  on  Vet- 
eran.s'  Affairs. 

By    Mr.     BROWN    (for    himself.     Mrs. 

Lloyd,  and  Mr.  Boucher): 

H,R.  4726.  A  bill  to  promote  the  growth  of 

science  and  technology  In  the  United  States; 

to  the  Committee  on  Science,  Space,  and 

Technology. 

By  Mr.  DOWNEY  (for  himself.  Mr.  Ros- 
TENKowsKi.      Mr.      Gephardt,      Mr. 
BONIOR.  Mr    Ford  of  Tennessee,  Mr. 
Pease.  Mr.  Matsui,  Mrs.  Kennelly, 
and  Mr.  Levin  of  Michigan): 
H.R.  4727.  A  bill  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  tri^Ker  provisions  contained  in  the 
e.xtended  unemployment  compensation  pro- 
gram, and  for  other  purposes:  jointly,  to  the 
Committees   on   Ways  and   Means.   Govern- 
ment Operations,  and  Rules. 
By  ,Mr.  CLAY 
H.R,  4728.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  the  Secretary  of  the 
Smithsonian    Institution   greater   flexibility 
in  setting  rates  of  pay  for  members  of  the  po- 
lice force  of  the  National  Zoological  Park;  to 
the  Committee  on  House  Administration. 

By    Mr.    CRAMER    (for    himself,    Mr. 
Abercrombie,      Mrs.      Lloyd,      Ms. 
Pei.o.si.   Mr,  Towns.   Mr.  Brewster, 
Mr.   Fro.st.   Mr.   Dellu.ms,   Mr.   Ran- 
gel.  Mr.  Bacchus.  Mr.  Kopetski,  Mr. 
Jefeer.son,  Mr.  Browder,  Mr.  Gor- 
don. Mr.  Erdreich,  Mr.  Bevill,  Mr. 
JONTZ.  Mr.  Harris,  Mr.  Emerson.  Mr. 
Espy,  Mr.  Callahan.  Mr.  Fazio,  Mr. 
Geren  of  Texas,  and  Mr,  Taylor  of 
Mississippi! 
H.R.  4729.  A  bill  to  provide  grants  to  estab- 
lish an  integrated  approach  to  prevent  child 
abuse:  to  the  Committee  on  Education  and 
Labor 

By  Ms.  DkLAURO 
H.R.  4730.  A  bill  to  facilitate  and  assist  in 
the  economic  adjustment  and  industrial  di- 
versification   of   defense    industries,   defense 
dependent  communities,  and  defense  workers 
that   are   adversely   affected    by    the   termi- 
nation or  reduction  of  defense  spending  or 
defense-related    contracts:    jointly,    to    the 
Committees  on  Banking,  Finance  and  Urban 
Affairs.    Ways    and    Means.    Education    and 
Labor.  Small  Business.  Armed  Services,  Pub- 
lic Works  and  Transportation. 
By  Mr.  ERDREICH; 
H.R.  4731.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  conduct  a  study  and  report 
to  the  Congress  regarding  the  insurance  in- 
dustry in  the  United  States:  to  the  Comn.it- 
cee  on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  GILLMOR; 
H.R.  4732.  A  bill  to  amend  title  10.  United 
.States  Code,  to  repeal  certain  provisions  pro- 
hibiting the  appropriation  of  funds  for  civil- 
ian   marksmanship    expenses    and    services, 
and  for  other  purposes;  to  the  Committee  on 
.Armed  Services. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  4733.  A  bill  to  designate  lock  and  dam 
numbered  3  on  the  Arkansas  River.  AR,  as 
the  "Joe  Hardin  Lock  and  Dam";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  HYDE: 
H.R.  4734.  A  bill  to  provide  for  the  liquida- 
tion or  reliquldatlon  of  certain  entries  of  dog 


and  cat  treats  as  free  of  duty;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Ms.  KAPTUR: 
H.R.  4735.  A  bill  to  make  restitution  to  the 
American  taxpayers,  increase  national  sav- 
ings, and  fund  the  Resolution  Trust  Corpora- 
tion through  the  issuance  of  citizen  restitu- 
tion bonds;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  LIPINSKI: 
H.R.  4736.  A  bill  to  prohibit  pay-per-view 
charges  for  entertainment  events  that  re- 
ceive public  financial  support  whether  or  in- 
cluding private  entities,  nonprofit  organiza- 
tions or  governmental  entities:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  ORTON; 
H.R.  4737.  A  bill  to  transfer  jurisdiction  of 
certain  public  lands  in  the  State  of  Utah  to 
the  Forest  Service,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  SOLARZ: 
H.R.  4738.  A  bill  to  authorize  an  expanded 
housing  guaranty  program  for  Poland;  joint- 
ly, to  the  Committees  on  Foreign  Affairs  and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  TRAFICANT: 
H.R.  4739.  A  bill  to  require  the  certification 
of  counselors  providing  home  ownership  and 
rental  advice  under  programs  of  the  Depart- 
ment of  Housing  and  Urban  Development  and 
provide  for  training  of  such  counselors,  and 
for   other   purposes;    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  VALENTINE; 
H.R.  4740.  A  bill  to  suspend  until  January 
1,    1995,    the    duty    on    Ondansetron   Hydro- 
chloride;   to   the   Committee   on   Ways  and 
Means. 

By  Mr.  VANDER  JAGT: 
H.R.  4741.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  to  $20,000,000 
the  maximum  amount  of  qualified  small 
issue  bonds  which  may  be  Issued  for  facilities 
to  be  used  by  related  principal  users  and  to 
provide  an  inflation  adjustment  of  such 
amount;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WELDON  (for  himself  and  Mr. 
Hochbrueckner): 
H.R.  4742.  A  bill  to  establish  within  the  De- 
partment of  Defense  scholarship,  fellowship, 
and   training  assistance   programs   for  envi- 
ronmental  restoration   and   waste   manage- 
ment: to  the  Committee  on  Armed  Services. 
By  Mr.  WILLIAMS: 
H.R.  4743.  A  bill  to  increase  the  height  of 
Como  Dam,  MT;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By   Mr.    HOCHBRUECKNER   (for   him- 
self. Mr.  Gallo.  Mr.  Applegate,  Mr. 
Saxton.  Mr.  Towns.  Mr.  Weiss.  Mr. 
Wolf,  Mr.  Smith  of  New  Jersey,  Mr. 
de  Lugo,  Mr.  Lent,  Ms.  Norton,  Mr. 
Lehman  of  Florida.  Mr.  Quillen.  Ms. 
Slaughter,  and  Mr.  McGrath); 
H.J.  Res.  459.  Joint  resolution  designating 
the  week  beginning  July  26,  1992.  as  "Lyme 
Disease  Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  GOSS  (for  hi  nself  and  Mr.  Oil- 
man): 
H.  Con.  Res.  301.  Concurrent  resolution 
urging  that  the  United  States  and  its  United 
Nations  allies  take  necessary  and  timely  ac- 
tions to  demonstrate  that  further  Iraqi  eva- 
sions of  the  Persian  Gulf  war  cease-fire 
terms  regarding  the  destruction  of  its  weap- 
ons of  mass  destruction  will  not  be  tolerated; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  HALL  of  Ohio  (for  himself,  Mr. 
Emerson,  and  Mr.  Tallon): 


H.  Con.  Res.  302.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
communities  making  the  transition  to  "Hun- 
ger-Free" status;  jointly,  to  the  Committees 
on  Agriculture  and  Education  and  Labor. 
By  Mr.  GILCHREST: 
H.  Res.  414.  Resolution  amending  the  Rules 
of  the  House  to  limit  the  availability  of  fu- 
ture appropriations  for  official  mall  costs  of 
the  House  to  one-half  of  the  fiscal  year  1992 
level:  to  the  Committee  on  Rules. 

By  Mr.  McGRATH  (for  himself.  Mr. 
Feighan,  Mr.  Livingston,  Mr.  Solo- 
mon, Mr.  Markey,  Mr.  Bliley,  Mr. 
Dickinson,  Mr.  Schulze.  Mr.  lowery 
of  California,  Mr.  Ritter,  Mr.  Green 
of  New  York,  Mrs.  Morella,  Mr. 
Pallone,  Mr.  Vander  Jagt,  Mr. 
Frank  of  Massachusetts,  Mr. 
Gilchrest,  Mr.  Hyde,  and  Mr.  Kol- 
ter); 
H.  Res.  415.  Resolution  concerning  observ- 
ance by  the  Government  of  Romania  of  the 
human  rights  of  the  Hungarians  in  Transyl- 
vania; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  TAYLOR  of  Mississippi  (for 
himself,  Mr.  Huckaby,  Mr.  Gibbons. 
Mr.  Kanjorski,  Mr.  BORSKI,  Mr. 
Olver,  Mr.  Pastor,  Mr.  enoel.  Mr. 
Chapman,  Mr.  Edwards  of  Texas,  Mr. 
Jones  of  North  Carolina,  Mr.  Jones 
of  Georgia,  Mr.  Payne  of  New  Jersey. 
Mr.  Coyne,  Mr.  Rahall,  Mr.  Stal- 
lings,  Mr.  Tallon,  Mr.  Kopetski,  Mr. 
Alexander,  Mr.  Hancock,  Mr.  Wise. 
Mr.  Jacobs,  Mr.  McCloskey,  Mr. 
Frost,  Mr.  Pickett,  Mr.  ackerman, 
Mr.  Poshard,  Mr.  Durbin,  Mrs.  Pat- 
terson, Mrs.  LOWEY  of  New  York, 
Mr.  MILLER  of  California,  Mr. 
Costello,  Mr.  Kostmayer,  Mr.  Lan- 
caster, Mr.  Ford  of  Michigan,  Mr. 
Cramer,  Mr.  Harris,  Mr. 
McDermott,  Mr.  Campbell  of  Colo- 
rado, Mr.  Penny,  Mr.  price.  Mr. 
Pallone,  Mrs.  Lloyd,  Mr.  neal  of 
Massachusetts,  Mr.  Weiss,  Mr.  Lewis 
of  Georgia,  Mr.  Studds,  Mr.  DeFazio, 
Mr.  Brewster,  Ms.  Horn,  Ms.  Long, 
Mrs.  Collins  of  Illinois,  Mr.  Slat- 
tery.  Mr.  Swift,  Mr.  Richardson, 
Mr.  Manton,  Mr.  Ortiz.  Ms.  Oakar. 
Mrs.  SCHROEDER,  Mr.  Serrano,  Mr. 
Lehman  of  California,  Mr.  Bilbray. 
Mrs.  UNSOELD,  Mr.  Murphy,  Mr.  Ben- 
nett. Mr.  COLEMAN  of  Texas.  Mr. 
Perkins,  Mr.  Andrews  of  Maine,  Mr. 
Gejdenson,  Mr.  Valentine,  Mr. 
Clay,  Mr.  Towns,  Mr.  Jefferson. 
Mr.  ROYBAL,  Mr.  Hayes  of  Illinois, 
Mr.  MFUME,  Mr.  ESPY,  Mr.  Tauzin, 
Mr.  HUBBARD,  Mr.  Jontz,  Mr.  ABKR- 
crombie,  Mr.  Thornton,  Mr. 
Hochbruecker,  Mr.  Dooley.  Mr. 
Moran,  Mr.  foglietta,  Mr.  Stokes, 
Mr.  McMillen  of  Maryland,  Mr. 
Sarpalius,  Mr.  Hayes  of  Louisiana. 
Mr.  Spratt,  Mr.  ASPIN,  Mr.  Boehner, 
Mr.  Clement,  Mr.  Mavroules,  Mr. 
LaRocco,  Mr.  Orton,  Mr.  COOPER. 
Mr.  BUSTAMANTE,  Mr.  ANDREWS  of 
New  Jersey,  Mr.  Atkins,  Mrs.  Mink, 
Mr.  Hefner,  Mr.  Gordon,  Mr.  An- 
thony, and  Mr.  Hall  of  Ohio): 
H.  Res.  416.  Resolution  prohibiting  assign- 
ment of  Government  motor  vehicles  and 
drivers  to  political  party  whips;  to  the  Com- 
mittee on  House  Administration. 


Mr.  PANETTA  introduced  a  bill  (H.R.  4744) 
for  the  relief  of  Carl  F.  Elfler;  which  was  re- 
ferred to  the  Committee  on  Armed  Services. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  66:  Mr.  Schumer,  Mr.  LENT,  Mr.  Colo- 
rado, Mr.  Owens  of  New  York,  Mr. 
Sangmeister,  Mr.  Moorhead,  Mr.  McHugh, 
and  Mr.  Walker. 

H.R.  303:  Mr.  Lowery  of  California. 

H.R.  394;  Mr.  Weber. 

H.R.  431:  Mr.  Andrews  of  Maine.  Mr. 
Laughlin,  Mr.  Gordon,  Mr.  Mavroules.  and 
Mr.  FORD  of  Tennessee. 

H.R.  643:  Mr.  MARTINEZ  and  Mr.  Swett. 

H.R.  682:  Mr.  Lagomarsino. 

H.R.  747;  Mr.  Inhofe. 

H.R.  776;  Mr.  Carper. 

H.R.  780:  Mr.  Pallone  and  Mr.  McMillen 
of  Maryland. 

H.R.  860:  Mr.  Faleomavaega. 

H.R.  895:  Ms.  LONG. 

H.R.  911;  Mr.  Spratt  and  Mr.  Poshard, 

H.R.  967;  Mr.  COLEMAN  of  Texas, 

H.R.  1003;  Mr.  Taylor  of  North  Carolina. 

H.R.  1049;  Mr.  Gallegly. 

H.R.  1063;  Mr.  McDermott. 

H.R.  1077;  Mr.  MOORHEAd,  Ms.  Molinari, 
Ms.  LONG,  and  Mr.  Gilchrest. 

H.R.  1335;  Ms.  Oakar. 

H.R.  1411;  Mr.  McMillan  of  North  Caro- 
lina, Mr.  DOOLITTLE,  and  Mr.  Kolter. 

H.R.  1414;  Mr.  Pa.stor. 

H.R.  1468;  Mr.  Herger. 

H.R.  1512;  Mrs.  Boxer,  Mr.  Frank  of  Massa- 
chusetts, and  Mr.  Moran. 

H.R.  1515:  Mr.  EMERSON,  Mr.  NussLE.  and 

Mr.  VALENTINE. 

H.R.  1703;  Mr.  COLEMAN  of  Texas. 

H.R.  2075;  Mr.  Sanders,  Mr.  Glickman.  and 
Mr.  Foglietta. 

H.R.  2083:  Mr.  Fazio. 

H.R.  2555;  Mr.  Engel. 

H.R.  2588;  Mr.  McMiLLEN  of  Maryland. 

H.R.  2598;  Mr.  Hopkins. 

H.R.  2650;  Mr.  SANDERS. 

H.R.  2755:  Mr.  FRANKS  of  Connecticut  and 
Ms.  Horn. 

H.R.  2782:  Mr.  GREEN  of  New  York.  Mr. 
Waxman.  Mr.  MCMILLEN  of  Maryland.  Mr. 
Evans,  Mr.  Matsui,  Mr.  Hochbrueckner.  Mr. 
DeFazio,  Mr.  McNulty,  Mr.  Manton.  Mr. 
McDermott.  Mrs.  Mink,  and  Mr.  Oberstar. 

H.R.  2808:  Mr.  McCRERY. 

H.R.  2867;  Ms.  Snowe  and  Mr.  Cox  of  Cali- 
fornia. 

H.R.  2936;  Mr.  Fawell. 

H.R.  2963;  Mr.  McMillen  of  Maryland. 

H.R.  2966;  Mr.  Peterson  of  Minnesota  and 
Mr.  Darden. 

H.R.  3121:  Mr.  Mrazek. 

H.R.  3164:  Mr.  Lowery  of  California. 

H.R.  3216;  Mr.  Clinger,  Mr.  Burton  of  Indi- 
ana, Mr.  Nagle,  and  Mr.  McDade. 

H.R.  3360;  Mr.  McMillen  of  Maryland,  Mr. 
Conyers,  Mr.  Hughes.  Mr.  Geren  of  Texas, 
and  Mr.  Lewis  of  Georgia. 

H.R.  3380;  Mr.  Slattery  and  Mr.  Fa,scell. 

H.R.  3389;  Mr.  Annunzio.  Mr.  McNuLTY.  Mr. 
Horton,  Mr.  Dwyer  of  New  Jersey.  Mr.  Vis- 
CLOSKY.  Ms.  Kaptur,  Mr.  ROE.  and  Mr. 
Engel. 

H.R.  3395;  Mrs.  Meyers  of  Kansas. 

H.R.  3473;  Mr.  Smith  of  Florida. 

H.R.  3555:  Mr.  Mazzoli,  Mrs.  MEYERS  of 
Kansas.  Mr.  Wheat,  and  Mr.  Erdreich. 

H.R.  3681;  Mr.  Campbell  of  Colorado.  Mr. 
Synar,  Mr.  Serrano,  Mr.  Vander  Jagt,  Mr. 
Martinez,  Mr.  Traficant.  Mr.  Penny,  and 
Mr.  Evans. 


H.R.  3702;  Mr.  HERTEL. 

H.R.  3725:  Mr.  LiPiNSKi  and  Mr.  Markey. 

H.R.  3763:  Mr.  Lagomarsino. 

H.R.  3801;  Mr.  Skelton,  Mrs.  MEYERS  of 
Kansas,  and  Mr.  Shays. 

H.R.  3816;  Mr.  Engel  and  Mr.  Lipinski. 

H.R.  3827:  Mr.  Kolter,  Mr.  Horton,  Mrs. 
Collins  of  Illinois.  Ms.  Norton,  Mr.  Ewino. 
and  Mr.  Lewis  of  Florida, 

H.R.  3829:  Ms.  NORTON,  Mr.  BiLBRAY.  Mr 
GEREN  of  Texas,  and  Mr.  Ewing. 

H.R,  3925;  Mr,  JEFFERSON, 

H.R.  3981;  Mr.  Hughes  and  Mr.  Porter. 

H.R.  3986;  Ms.  HORN  and  Mr.  Paxon. 

H.R.  3989:  Mr.  MYERS  of  Indiana,  Mr.  MUR- 
tha,  and  Mr.  Martinez. 

H.R.  3992.  Mr.  MYERS  of  Indiana,  Mr.  MUR- 
tha.  and  Mr.  Martinez. 

H.R.  4061:  Mr.  Zeliff. 

H.R.  4100:  Mr.  ROE.  Mr.  Blackwell.  Mr. 
Andrews  of  New  Jersey.  Mr.  Annunzio.  and 
Mr.  Mavroules. 

H.R.  4130:  Mr.  Solomon  and  Mr.  Ritter. 

H.R.  4173:  Mr.  Annunzio.  Mr.  Kolter.  and 
Mr.  HAYES  of  Illinois. 

H.R.  4178;  Mr.   Reed,   Ms.  Horn,  and  Mr. 

JONTZ. 

H.R.  4196;  Mr.  QuiLLEN.  Mr.  HERGER,  and 
Mr.  ALEXANDER. 

H.R.  4207:  Mr.  Crane  and  Mr.  Sikorski, 

H.R.  4214;  Mr.  Nowak.  Mr.  Sy'NAR,  Mr.  SO- 
LARZ, Ms.  Slaughter,  and  Mrs.  Collins  of  Il- 
linois. 

H.R.  4284:  Mr.  Paxon. 

H.R.  4293;  Mr.  CARPER.  Mr.  MCCandless, 
and  Mr.  Inhofe. 

H.R.  4294;  Mr.  Kolbe  and  Mr  PAXON. 

H.R.  4295;  Mr.  Paxon. 

H.R.  4297:  Mr.  Paxon. 

H.R.  4312;  Mr.  Dellums.  Mr.  Owens  of  New 
York,  Mr.  ESPY,  Mr.  BRYANT.  Mr.  Engel.  Mr. 
Dooley,  Mr.  Weiss.  Mr.  Mfume,  Mr.  Towns, 
Mr.  DYMALLY,  and  Mr.  Kopetski. 

H.R.  4319:  Mr.  LANCASTER  and  Mr.  Ewing. 

H.R.  4333:  Mr.  Bereuter.  Mr.  Kanjorski. 
Mr.  Frank  of  Massachusetts.  Mr.  Walsh.  Mr. 
DeFazio,  Mr.  Lancaster.  Mr.  Roe,  and  Mrs. 
Meyers  of  Kansas. 

H.R.  4343:  Mr.  Blackwell  and  Mr.  Lantos. 

H.R.  4365;  Mr.  JONTZ. 

H.R.  4377;  Mrs.  Meyers  of  Kansas, 

H.R.  4400;  Mr.  Poshard,  Mr.  Cramer.  Mr. 
KiLDEE.  Mr.  HORTON.  Mr.  Walsh,  Mr.  Neal  of 
North  Carolina.  Mr.  Chandler.  Mr.  Bevill. 
Mr.  LEWIS  of  Florida,  Mrs.  Lloyd.  Mr.  Green 
of  New  York.  Mrs.  Johnson  of  Connecticut. 
Mr.  Allen.  Ms.  Molinari.  Mr.  Foglietta. 
and  Mr.  Bereuter. 

H.R.  4406    Mr.  HOBSON  and  Mr.  SUNDQUIST. 

H.R.  4427:  Mrs.  MEYERS  of  Kansas  and  Ms. 
Norton. 

H.R.  4430;  Mr.  Zimmer. 

H.R.  4473;  Mr.  Nagle  and  Mr.  Gordon. 

H.R.  4491;  Mrs.  MlNK.  Mr.  Ballenger,  Mr 
Smith  of  New  Jersey.  Mr.  Lightfoot.  and 
Mr.  Wheat. 

H.R.  4564;  Mr.  Dorgan  of  North  Dakota  and 
Mrs.  SCHROEDER. 

H.R.  4565:  Mr.  LIGHTFOOT. 

H.R.  4566;  Mr.  Dorgan  of  North  Dakota  and 

Mrs.  SCHROEDER. 

H.R.  4600;  Mr.  Goss. 

H.J.  Res.  224:  Mr.  SANDERS. 

H.J.  Res.  239:  Mr.  Cardin.  Mr,  Kopetski, 
and  Mr.  Hoagland. 

H.J.  Res.  244:  Ms.  KAPTUR.  Mr.  JEFFER.SON. 
Mr.  Abercrombie.  Mrs.  Lowey  of  New  York, 
Mr.  Traficant,  Mr.  mfume,  Mr.  Hughes,  Mr. 
Foglietta.  Mr.  Anderson.  Mr.  Kolter,  Mr. 
Dooley,  Mr.  Flake,  Mr.  green  of  New  York. 
Mr.  Panetta,  Mr.  Torricelli,  Mr.  LaFaixe, 

Mr.    BLACKWELL.    Mr.    SCHIKF,    Mr.    FASCELL, 

and  Mr.  Coleman  of  Texas. 

H.J.  Res.  336:  Mr.  Spence.  Mr.  Hoyer,  Mr. 
MCDERMOTT,  Mr.  Engel,  Mr.  Hoagland,  Mr. 
Lancaster,  and  Ms.  Oakar. 
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H.J.  Res.  388:  Mr.  Machtley,  Mr  Porter. 
Mr.  Sanders,  Mr.  Andrews  of  Maine.  Mr 
RINALDO.  and  Mr.  Ravenel. 

H.J.  Res.  396;  Mr.  Abercrombie.  Mr,  Alex- 
ander, Mr.  Anderson,  Mr.  Andrews  of  New 
Jersey.  Mr.  Andrews  of  Maine.  Mr.  .■\nnln- 
zio,  Mr.  Anthony.  Mr.  Applegatk,  Mr, 
ASPIN,  Mr.  AuCoin,  Mr.  Beilenson.  Mr  Be- 
viLL,  Mr.  Bilbray.  Mr.  Blaz.  Mr,  Boehlert, 
Mr.  BORSKi,  Mr.  Brewster,  Mrs.  Byron.  Mr. 
Carper,  Mr.  Carr.  Mr.  Chapman,  Mrs.  Col- 
lins of  Illinois,  Mr,  Conyers,  Mr,  Costello, 
Mr.  COYNE,  Mr.  Cramer.  Mr,  Darden,  Mr. 
Davis.  Ms.  DeLauro,  Mr.  Dick.s,  Mr.  Dln- 
OELL,  Mr.  DORGAN  of  North  Dakota.  Mr. 
Downey,  Mr.  Durbin.  Mr.  Eckart.  Mr.  Ed- 
wards of  California.  Mr.  Emerson,  Mr. 
Evans,  Mr.  Fawell.  Mr.  Fjsh.  Mr.  Flake, 
Mr,  Foglietta,  Mr.  Ford  of  Tennessee,  Mr. 
Frank  of  Massachusetts,  Mr.  G,\li,egly.  Mr, 
Geren  of  Texas,  Mr.  Gilchrest.  Mr.  Gilman, 
Mr.  Gunderson,  Mr,  Hall  of  Ohio,  Mr,  Har- 
ris,  Mr.  Hayes  of  Illinois,   Mr,   Henry,  Mr, 

HOAGLAND,     Mr.     HOYBR.     Mr,     HUBBARD.     Mr. 

Hughes,  Mr.  Johnson  of  South  Dakota,  Mr. 
Jontz,  Mr,  Kanjorsk:,  Mr.  Kildee,  Mr. 
Kleczka,  Mr.  K0Pf:'^3KL  Mr,  LaRocco,  Mr. 
Lewis  of  California,  Mr,  Lipinskl  Mr.  Man- 
ton,  Mr,  Mavroules.  Mr.  McEwen,  Mr. 
McGrath,  Mr,  McH:gh,  Mr.  Mfume.  Mr.  Mi- 

NETA,  Mr.  MOODY,  Mrs.  MORELLA.  Ms.  Oakah, 

Mr,  Obey,  Mr,  Owens  of  Utah.  Mr.  Panetta, 
Mr.  Pastor,  Mr.  Ramstad.  Mr.  Richardson, 
Mr.  RiCGs,  Mr.  RinaIjDO,  Mr.  Sanders,  Mr. 
Sawyer.  Mr.  Schumer,  Mr.  Serrano,  Mr. 
Sharp,  Ms.  Slaughter,  Mr.  Smith  of  Texas. 


Mr,  Smith  of  Florida,  Mr.  Spence,  Mr. 
Spratt,  Mr.  Stallings,  Mr.  Stark,  Mr. 
Stokes.  Mr.  Swett,  Mr.  Tauzin,  Mr.  Thomas 
of  Geon?ia.  Mr.  Torres,  Mrs.  Unsoeld,  Mr. 
VoLKMER.  Mr.  Washington.  Ms.  Waters,  Mr. 
Wolf.  Mr.  Yates,  and  Mr.  Zi.mmer. 

H.J.  Res.  404  Mr,  JEFFERSON.  Mr,  WALSH. 
Ms.  NORTON,  Mr,  Chandler,  Mr.  Frost,  Mr. 
Emerson.  Mr,  Leach.  Mr.  Tanner,  Mr.  Ford 
of  Tennessee.  .Mr,  Cooper,  Mrs.  Boxer,  Mr, 
MOORHEAD,  Mr,  LIPINSKI,  Mr.  Grandy.  Mr, 
Moody,  Mr.  G^:PHARDT,  and  Mr.  Quii.len. 

H.J.  Res.  406:  Mr,  Hochbrueckner.  Mr 
Hubbard,  Mr.  K.leczka,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Luken,  Ms.  Norton,  Mr.  Kol- 
TER,  Mr.  Vander  Jagt,  Mr.  Yatron,  Mr. 
Tauzin,  Mr.  Spence,  Mr.  Smith  of  Florida. 
Mr.  Solarz,  Mr.  Skelton,  Mr.  Skeen,  Mrs. 
Bentley.  .Mr.  Bevill,  Mr,  Coi,eman  of  Texas. 
Mr.  Callahan,  Mr.  Cle.ment.  Mr.  Darden. 
.Mr.  Doolittle,  Mr.  Espy,  Mr.  Staggers,  Mr. 
Porter,  Mr.  Dymally,  Mr.  Bennett,  .Mr. 
Tallon.  Mr.  Ha.milton,  Mr.  Lewis  of  Geor- 
gia. Mr.  Dorgan  of  North  Dakota,  Mr. 
VentO,  Mr.  Waxman,  Mr.  CoNYERS,  Mr. 
MoRAN,  Mr.  Dixon,  Mr.  Pickkit,  Mr,  Lipin- 
skl Mr.  Matsul  Mr.  DE  la  Garza,  Mr, 
Cramer,  Mr.  Wylie,  Mr,  Bliley.  Ms. 
Slaughter,  Mr.  Thomas  of  California,  Mi. 
Wilson,  Mr.  Gekas,  and  Ms.  Horn. 

H.J.  Res.  407:  Mr.  Quillen,  Mr.  Robert.'^, 
Mr.  Sanders,  Mr.  Hutto,  and  .Mr.  Bliley. 

H.J.  Res.  425:  Mr.  McCOLLUM,  Mr.  Neal  of 
North  Carolina.  Mr.  Perkins.  Mr.  Natchkh, 
Mr.  Rhodes,  Mr.  Skeen,  Mr.  E.mer.son,  Mr. 
Moran,   Mr.   Alexander.   Mr.   Spratt.   Mr. 


Wise,  Mr.  Darden,  Mr.  Rahall,  Mr.  Lan- 
caster, Mr.  Thomas  of  Georgia,  and  Mr. 
Young  of  Florida. 

H.J  Res.  434:  Mr.  AuCoiN,  Mr.  Bliley,  Mr. 
Burton  of  Indiana,  Mr.  Cooper,  Mr.  de  Lugo, 
Mr.  Early,  Mr.  Payne  of  New  Jersey,  Mr. 
Ravenel,  Mr.  RiGos,  Mr.  Sisisky,  Mr.  So- 
larz, Mr.  Traficant.  Mr.  Volk.mer,  and  Mrs. 
Vucanovich. 

H.  Con.  Res,  102   Mr.  Gallegly. 

H.  Con.  180- 

H,  Res.  347-  Mr.  Paxon. 

H.  Res.  405-  Mr.  PAXON. 

H.  Res.  406:  Mr.  Pali.one.  Mr,  Penny,  Mr. 
Mazzoli.  Mr.  Erdreich,  Mr.  Paxon,  Mr. 
Smith  of  New  Jersey,  Mr.  Hyde,  and  Mrs. 
Rouke.ma. 

H,  Res.  411  Mr.  BlaCKWELL,  .Mr.  Laoo- 
maksino.  Mr,  Matslm,  Mrs.  Morei.la.  Mr, 
RiTTEK.  Ms,  Slaughter,  and  .Mr.  Walker, 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DELETIONS  OP"  SPONSORS  FROM 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 

H.R.  124:"):  Mr.  PAXON. 
H.R.  1790:  Mr.  Paxon. 
H.R,  2223   Mr.  Ramstad. 
H.J-  Res,  450:  Mr,  McMiiLAN  of  North  Caro- 
lina. 


UNPLEASANT  EXPERIENCE  WITH 
BUSINESS  IN  SOUTH  KOREA 


HON.  BILL  ORTON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  1.  1992 

Mr.  ORTON.  Mr.  Speaker,  several  rrranths 
ago  a  constituent  of  nnine,  Mr.  Tim  Themy- 
Kotronakis,  had  a  most  unpleasant  and,  it  ap- 
pears, not  unique  experience  while  trying  to 
do  business  in  South  Korea.  Apparently  as  le- 
verage to  force  him  to  sign  an  unacceptable 
business  arrangement  with  a  South  Korean 
company,  he  was  detained  by  South  Korean 
authorities  on  trumped-up  charges.  He  was 
coerced  into  signing  documents  and  bank 
drafts  to  taenefit  the  South  Korean  company  as 
a  condition  of  his  release. 

Following  his  release,  Mr.  Kotronakis 
learned  from  State  Department  officials,  re- 
porters, and  other  business  people  he  talked 
to  that  his  experience  was  not  uncommon.  In 
an  effort  to  prevent  others  from  suffering  the 
same  experiences  while  trying  to  do  business 
in  South  Korea,  Mr.  Kotronakis  has  circulated 
a  warning  letter  to  nearly  3,000  businesses 
who  are  doing  business  in  and  with  South 
Korea  and  an  article  from  the  International 
Edition  of  the  Wall  Street  Journal.  I  am  insert- 
ing it  into  the  Record  today.  I  certainly  com- 
mend him  for  his  initiative  and  his  concern  for 
the  welfare  of  fellow  business  people. 

Too  often,  we  consider  the  difficulties  which 
our  business  community  faces  in  dealing  on  a 
level  playing  field  with  other  nations  as  stenv 
ming  largely  from  structural,  economic  causes. 
Mr.  Kotronakis'  experience  shows  that  we 
should  all  take  a  broader  perspective  when  we 
consider  changes  in  our  trading  relationship 
with  other  nations.  When  it  comes  to  any  pol- 
icy or  legislation  affecting  South  Korea,  I  will 
certainly  have  this  broader  perspective  in  the 
future. 

The  material  follows: 

Brinecell.  Inc.. 
Salt  Lake  City,  UT.  January  2,  1992. 
Hon.  Hong  Joo  Hyun, 

Ambassador  of  South  Korea  to  the  U.S..  Em- 
bassy of  South  Korea,  Washington,  DC. 

Dear  Mr.  Ambassador:  Happy  1992!  En- 
closed please  find  an  article  which  appeared 
in  the  November  7,  1991  issue  of  the  Inter- 
national Edition  of  the  Wall  Street  Journal. 
I  am  the  person  mentioned  in  the  article.  On 
the  reverse  side  of  the  article  are  my  com- 
ments. 

I  am  reproducing  this  item  and  sending  it 
to  over  2,850  international  companies  cur- 
rently doing  business  in  South  Korea.  I  will 
continue  to  send  it  every  three  months. 

It  is  my  intention  to  inform  international 
business  communities  of  what  happened  to 
me.  There  is  a  very  real  possibilty  that  this 
may  also  happen  to  them. 

I  am  also  placing  full-page  advertisements 
in  various  international  trade  publications 
so  that  foreigners  will  know  exactly  how  the 


South  Korean  Government  treats  business- 
men. 

Someone  in  South  Korea  told  me  that  if  I 
follow  through  with  my  plans  as  stated 
above,  harm  will  surely  come  to  me.  I  am 
going  ahead  anyway,  Mr.  Ambassador!  Con- 
cern for  my  fellow  businessmen  far  out- 
weighs concern  for  my  own  safety. 
Sincerely  yours. 

Tim  Themy-Kotronakis. 

Pres\dent. 
P.S.— I  plan  to  exhibit  in  Seoul  at  INPOCO 
'92.  23-27  March  1992.  Will  they  dare  arrest 
me  again? 

Brinecell.  Inc. 
Salt  Lake  City.  UT,  January  1992. 

Gentlemen:  You.  as  an  international  en- 
tity doing  business  in  South  Korea,  should 
be  interested  in  the  enclosed  article  which 
appeared  in  the  7  November  1991  issue  of  the 
International  Edition  of  the  Wall  Street 
Journal. 

What  started  as  a  routine  business  trip  for 
me,  and  my  wife,  ended  as  a  nightmare  in 
Pusan.  We  were  unfairly  detained  by  the 
prosecutor  in  Pusan,  Mr.  Hahn,  and  coerced 
into  signing  documents  and  bank  drafts  to 
benefit  a  Kore:j.n  company,  Yu  Ra  Corpora- 
tion of  Seoul.  I  later  learned  from  the  U.S. 
State  Department  and  reporters  from  inter- 
national publications  that  the  situation  has 
become  so  bad.  the  U.S.  Government  may 
issue  a  travel  advisory  to  Americans  plan- 
ning to  visit  Korea.  What  happened  to  me 
could  easily  happen  to  you  too,  regardless  of 
your  nationality. 

It  is  legal  for  Korean  companies  to  file 
complaints  against  foreigners,  causing  them 
to  be  detained  indefinitely,  until  the  matter 
is  resolved  to  their  satisfaction.  This 
amounts  to  nothing  more  than  extortion  of 
foreigners  "held  hostage".  What  would  be 
considered  a  civil  matter  by  Western  stand- 
ards, is  criminal  in  nature  according  to  the 
Korean  Government. 

During  my  ordeal  in  Korea,  I  was  told  that 
Korean  Courts  always  rule  in  favor  of  Kore- 
ans regardless  of  the  circumstances  of  evi- 
dence. In  my  case,  Yu  Ra  Corporation  forged 
my  signature  to  prove  their  claim.  Mr.  Hahn, 
the  prosecutor,  accepted  the  forged  docu- 
mentation without  question.  Amazing! 

This  type  of  uncivilized  behavior  must 
change!  Korean  courts  should  be  subject  to 
international  laws  and  standards.  Not 
"home-made"  laws  which  suit  their  selfish 
needs. 

It  is  my  intention  to  file  a  class  action  pe- 
tition against  the  South  Korean  Government 
to  abolish  this  intolerable  treatment  toward 
foreign  businessmen.  If  you  know  anyone 
who  has  unjustly  suffered  as  I  did  in  South 
Korea,  please  let  me  know.  Only  if  we  band 
together  can  we  induce  reform.  Besides  dis- 
tributing this  letter,  I  plan  to  run  full-page 
advertisements  in  major  international  trade 
journals  and  newspapers  to  caution  those 
who  do  business  in  South  Korea.  I  am  acting 
of  my  own  accord  with  my  own  resources. 
Your  information  and  comments  would  be 
much  appreciated. 

Sincerely  yours, 

Tim  Themy-Kotronakis. 

President. 


[From  the  Wall  Street  Journal,  Nov  7.  1991] 

Korea's  Business  Welcome  Mat  May  Lead 

to  Detention 

I  By  Damon  Darlin) 

Seoul, ^To  a  small  business  owner,  doing 
business  abroad  may  sound  glamorous  and 
lucrative.  But  sometimes,  it  can  be  unex- 
pectedly dangerous  too. 

As  several  Americans  recently  discovered 
m  South  Korea,  choosing  a  relatively  ad- 
vanced capitalist  country  with  close  ties  to 
the  U.S,  is  no  guarantee  of  a  bon  voyage.  The 
entrepreneurs  were  detained  against  their 
will  because  South  Korean  companies  had 
filed  criminal  charges  against  them.  The 
Seoul  government  wouldn't  let  them  leave 
the  country  until  the  disputes  were  resolved 

An  angered  U.S,  government  has  taken  the 
unusual  step  of  threatening  to  issue  a  travel 
advisory  for  South  Korea  unless  the  Korean 
government  seriously  addresses  the  problem. 
The  State  Department  ordinarily  issues  such 
warnings  to  traveling  .Americans  only  for 
countries  hit  by  rioting  or  coups  or  stricken 
by  unusual  diseases. 

But  even  if  the  dispute  with  Seoul  is  re- 
solved quickly,  it  underscores  the  vulner- 
ability of  small  U.S.  businesses  trying  to  op- 
erate m  unfamiliar  territory. 

Tim  Themy-Kotronakis  certainly  felt  vul 
nerable.  The  president  of  Brincell  Inc  of 
Salt  Lake  City  was  being  accused  of  fraud  by 
a  small  Korean  company  that  had  bought 
one  of  his  water-pollution-control  devices. 
The  Korean  government,  which  considered 
pressing  the  charge,  said  that  until  the 
criminal  complaint  was  resolved.  Mr 
Themy-Kotronakis  couldn't  go  home. 

Mr.  Themy-Kotronakis  alleges  that  a  rep- 
resentative of  the  Korean  company  Yu  Ra 
Corp..  threatened  him  with  "trouble"  when 
he  refused  to  make  it  his  sole  Korean  dis- 
tributor. The  fraud  charges  and  the  travel 
restriction  were  a  way  of  getting  Mr.  Themy- 
Kotronakis  to  give  in.  contends  his  lawyer, 
Rob  Holley  of  International  Law  Office  in 
Pusan,  South  Korea,  Yu  Ra  refuses  to  discuss 
the  issue.  "We'd  like  to  forget  this  whole 
matter,"  a  spokesman  says. 

Western  diplomats  say  a  growing  number 
of  Americans  and  Europeans  are  being  held 
against  their  will  in  South  Korea  because  of 
criminal  charges  filed  against  them  by  Ko- 
rean companies.  The  European  Community 
is  looking  into  about  a  dozen  such  cases,  and 
the  U.S.  counts  four.  The  U.S.  Embassy  here 
says  the  State  Depiartment  has  raised  the 
issue  with  the  Korean  Embassy  in  Washing- 
ton and  has  instructed  U.S.  Ambassador 
Donald  Gregg  to  bring  it  up  with  several  Ko- 
rean government  ministries. 

A  U.S.  official  says  Ambassador  Gregg  had 
to  get  personally  involved  in  September  to 
free  a  Los  Angeles  grandmother,  Doris 
Waldman,  when  she  was  stopped  in  Korea  for 
17  days  in  a  dispute  about  sweaters.  Mrs 
Waldman,  a  buyer  for  a  small  California  re- 
tailer, claims  that  the  Korean  company 
lured  her  to  Korea  during  an  Asian  trip  on 
the  pretense  that  it  wanted  to  place  an 
order.  Once  there,  she  says,  the  Korean  con- 
cern charged  her  with  fraud  and  asked  her  to 
pay  off  a  disputed  bill.  She  was  eventually 
allowed  to  leave  without  the  dispute  being 
resolved. 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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"This  has  happened  to  a  lot  of  people.' 
Mrs.  Waldman  says.  "It  Is  gettlng^  worse  in- 
stead of  better.  Some  companies  are  refusing 
to  send  their  buyers  there.  " 

Criminal  charges  were  eventually  dropped 
asralnst  Mrs.  Waldman.  but  the  U.S.  Embassy 
objected  to  the  tactic  of  using  criminal  pro- 
ceedings to  settle  a  civil  dispute,  the  U.S.  of- 
ficial says. 

Another  businessman,  who  doesn't  want 
his  case  publicized  for  fear  of  making  mat- 
ters worse,  hasn't  been  able  to  leave  for  more 
than  two  months  after  a  labor  union  filed 
charges  ag-alnst  him. 

As  South  Korea  has  no  extradition  treaty 
with  the  U.S..  Korean  authorities  forbid  any 
American  under  criminal  investigation  lo 
leave  the  country.  Western  lawyers  and  dip- 
lomats say  that  most  business  disputes  could 
be  handled  more  properly  in  civil  courts 
They  also  complain  that  an  accusation  by 
one  party,  with  or  without  evidence,  prompts 
prosecutors  to  limit  the  foreign  business  per- 
son's travel,  thus  giving  a  negotiating  ad- 
vantage to  the  Korean  firm.  The  tact;c 
seems  to  be  used  most  often  against  small 
businesses  that  lack  resources  to  fight  back, 
they  say. 

A  South  Korean  foreign  ministry  official 
says  that  both  Koreans  and  foreigners  are 
treated  the  same  way,  but  the  ministry  is 
trying  to  find  ways  to  Telieve  an  uncom- 
fortable situation."  He  also  says.  "I  can't 
say  that  the  law  is  abused  or  not  righteously 
applied." 

Mr.  Themy-Kotronakis  s  problems  began 
with  uhe  delivery  of  an  industrial  machine  to 
clean  polluted  water  from  dye  plants.  A  Ko- 
rean textile  company  bought  one  through  Yu 
Ra.  and  Mr.  Themy-Kotronakis  installed  it. 
But  the  company  alleged  that  the  machine 
didn't  work.  When  Mr.  Themy-Kotronakis 
was  invited  to  a  U.S.  government-sponsored 
trade  show  in  Pusan  in  late  October,  he  say.< 
he  told  the  Korean  textile  company  he  would 
fix  it  then. 

Mr.  Themy-Kotronakis.  who  says  his  com- 
pany has  sales  of  about  J5  million  a  year,  al- 
leges that  when  he  arrived  m  Pusan.  a  Yu  Ra 
representative  proferred  papers  making  Yu 
Ra  the  sole  agent  and  demanded  his  signa- 
ture. He  says  the  Korean  said.  "I  am.  warning 
you.  If  not.  we  will  cause  you  a  lot  of  trou- 
ble. Sign  this  paper  or  else  ' 

Mr.  Themy-Kotronakis  says  he  didn't  un- 
derstand the  threat  until  the  next  day  when 
he  was  told  at  the  trade  show  that  govern- 
ment prosecutors  were  looking  for  him.  He 
was  being  charged  with  criminal  fraud  by  Yu 
Ra.  "Man.  I  was  shocked.  "  says  Mr.  Themy- 
Kotronakis.  He  says  his  wife  was  the  only 
witness  to  the  threat. 

According  to  Mr.  Themy-Kotronakis.  the 
Yu  Ra  representatives  then  tried  to  tell  peo- 
ple at  the  show  that  they  were  his  official 
agents  until  U.S.  Embassy  officials  had 
guards  eject  the  Yu  Ra  men.  He  says  pros- 
ecutors questioned  him  three  days  without 
his  lawyer  and.  according  to  his  attorney, 
suggested  that  Mr.  Themy-Kotronakis  com- 
promise. Mr.  Themy-Kotronakis  says  that 
the  evidence  Yu  Ra  brought  to  the  prosecu- 
tor was  a  photocopied  agreement  that  the 
entrepreneur  say  is  a  forgery. 

Mr.  Themy-Kotronakis  has  agreed  to  buy 
back  the  J130.000  machine,  which  he  says  is 
in  working  order,  in  exchange  for  Yu  Ra's 
dropping  the  charges.  "I  agreed  under  pres- 
sure. I  can  tell  you  that."  the  American 
says. 

Mr.  Themy-Kotronakis  left  Seoul  last  Sat- 
urday. But  he  wants  to  come  back.  "The 
funny  part  is  that  the  amount  of  business  I 
can  do  here  outweighs  the  torture  they  put 
me  through."  he  says. 
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KAAREN  JOHNSON-STREET  FINDS 
JOBS  FOR  MIAMI 


April  1,  1992 


April  1,  1992 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORID.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  ],  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Kaaren  Johnson-Street, 
who  recently  was  featured  in  the  Miami  Herald 
after  becoming  the  president  and  chief  execu- 
tive officer  of  Jobs  for  Miami,  a  major  job  train- 
ing and  placement  organization.  The  article, 
"Jobs  for  Miami  Taps  President"  by  Charles 
Rabin  tells  her  story. 

.■\fter  17  years  of  finding  jobs  for  execu- 
tives. Kaaren  Johnson-Street  did  a  little  soul 
searching  and  decided  there  was  a  more 
needy  group  of  unemployed  people:  the 
chronically  unemployed,  particularly  blacks. 
So  she  did  something  about  it. 
In  .January.  .Johnson-Street  joined  an  orga- 
nization called  Jobs  for  Miami  as  president 
and  chief  executive.  She  was  greeted  enthu- 
siastically by  the  groups  chairman.  Mike 
Burns,  who  said  the  organization,  which 
finds  jobs  and  provides  training  for  the  eco- 
nomically disadvantaged,  needed  revitaliz- 
ing. 

The  former  chief  executive.  Ira  Weir, 
agreed  to  step  aside  and  now  serves  as  chief 
administrative  offisier. 

"There  wasn't  enough  community  focus, 
and  all  of  a  sudden  everyone  started  losing 
jobs,"  said  Burris,  who  is  a  partner  at  the  ac- 
counting firm  Deloitte  &  Touche.  "Jobs  for 
Miami  needed  to  become  more  market-on- 
ented  and  industry-focused." 

.According  to  Johnson-Street,  it  has.  She 
said  the  organization  is  receiving  1..500  calls 
a  week  and  is  able  to  service  about  300.  A 
year  ago,  the  office  was  handling  about  a 
third  that  number. 

Johnson-Street  head?  a  Liberty  City-based 
staff  of  18  employees  who  primarily  go  out  to 
local  companies  to  seek  out  jobs.  The  non- 
profit group  receives  grants  from,  the  Depart- 
ment of  Labor  and  local  companies  such  as 
R.vder  System  and  Cordis  Corp. 

There  is  an  incentive  for  businesses  to 
work  with  Jobs  for  Miami.  The  organization 
gets  money  from  the  Labor  Department 
through  the  Joint  Training  Partnership  Act, 
This  enables  it  to  pay  60  percent  of  an  em- 
ployee's salary  for  up  to  12  weeks. 

Because  most  people  who  come  to  Jobs  for 
Miami  are  chronically  unemployed.  Johnson- 
Street  said,  they  tend  to  find  only  entry- 
level  jobs.  But  in  a  healthy  economy,  she 
said,  "hopefully,  we'll  be  able  to  upgrade 
these  people." 

One  characteristic  of  this  recession  has 
been  layoffs  among  middle-  and  upper-level 
employees. 

Johnson-Street  has  set  up  a  Professional 
Resume  Bank  for  professionals  displaced  by 
the  recession.  "But  it's  still  tough  to  find 
upper-level  jobs,"  she  said. 

She  should  know  Before  joining  Jobs  for 
Miami.  Johnson-Street  spent  17  years  as 
head  of  her  own  executive  training  firm. 
Kaaren  Johnson  Associates. 

Shp  formed  the  company  in  New  York  City 
in  1975,  three  years  after  graduating  from  the 
State  University  of  New  York  at 
Stonybrook.  She  relocated  to  Miami  two 
years  ago  after  the  Miami  Fire  Department 
hired  her  to  handle  human  relations,  a  job 
she  still  maintains. 

She  also  continues  to  run  a  KJA  office  in 
Washington,  DC 


Johnston-Street.  45.  her  husband,  Theo- 
dore, and  18-year-old  daughter,  Nailah,  "fell 
in  love  with  the  city"  and  decided  to  stay. 
Soon  after.  Jobs  for  Miami  found  Johnson- 
Street. 

"We  sought  out  a  number  of  highly  quali- 
fied people  to  lead  Jobs  for  Miami  in  the  '90s. 
She's  going  to  knock  on  a  lot  of  doors,  and 
those  who  haven't  yet  met  her  are  going  to 
be  impressed."  Burris  said. 

I  am  happy  to  pay  tribute  to  Ms.  Johnson- 
Street  by  reprinting  this  article.  Ms.  Johnson- 
Street  has  already  tripled  the  nunnber  of  place- 
ments in  the  short  time  that  she  has  been  at 
Jobs  for  Miami.  Her  extensive  experience  as 
head  of  her  own  executive  training  firm  has 
proven  to  be  a  major  asset  in  Jobs  for  Miami's 
war  on  unemployment. 


POST-STAR  EDITORIAL  TELLS  THE 
TRUTH  ABOUT  WASHINGTON 


HON.  GERALD  B.H.  SOLOMON 

OF  .S'EW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  I.  1992 

Mr.  SOLOMON.  Mr.  Speaker,  we  spend  too 
much  time  reading  the  Washington  Post  and 
not  enough  time  reading  our  local  papers, 
back  in  the  districts,  where  real  people  live 
and  work. 

Editorials  and  letters  to  the  editors  of  local 
newspapers  prove  that  the  folks  back  home 
know  we're  not  doing  our  job.  They  know 
were  not  controlling  our  spending,  and  that 
we're  piling  a  mountain  of  debt  on  the  backs 
of  future  generations. 

It  IS  my  privilege  to  place  in  today's  Record 
a  good  example  of  that  public  awareness,  an 
editorial  from  my  hometown  newspaper,  the 
Glens  Falls  Post-Star, 

The  editorial  follows: 

We  Livf.  in  the  Shadow  of  Debt 
This  years  projected  federal  deficit  of  al- 
most $400  billion  will  set  another  record.  But 
it  certainly  will  not  be  the  last. 

According  to  the  latest  estimates  by  the 
Congressional  Budget  Office,  astronomical 
deficits  are  in  prospect  for  at  least  the  next 
decade.  By  2002.  in  fact,  the  deficit  will  be 
much  higher  than  today,  climbing  to  $432  bil- 
lion, if  the  CBO's  projections  are  correct. 

The  hard  fiscal  reality  is  that  the  White 
House  and  Congress  have  practically 
capitulated  in  the  battle  against  the  deficit. 
Moreover,  the  presidential  candidates  of 
both  parties  have  essentially  ignored  this 
growing  long-term  threat  to  the  American 
economy. 

Washington's  deficit  spending  corrodes  the 
economy's  vitality  in  a  multitude  of  ways. 
By  soaking  up  private  savings,  the  deficit 
limits  the  amount  of  capital  available  to 
modernize  business  and  industry  and  thereby 
increase  U.S.  productivity.  And  by  restrict- 
ing the  availability  of  capital  for  the  private 
sector,  the  deficit  drives  up  long-term  inter- 
est rates  and  therefore  the  cost  of  doing 
business.  AH  of  these  factors  weaken  Ameri- 
ca's competitiveness  in  the  global  economy. 
According  to  a  study  by  the  Federal  Re- 
serve Bank  of  New  York,  the  U.S.  economy 
grew  by  3  percent  less  during  the  1980s  than 
it  would  have  without  the  deficit.  By  2000. 
the  nation's  economic  growth  will  be  6  per- 
cent less  due  to  the  deficit,  the  study  con- 
cluded. 


The  reason  the  government  Is  losing  the 
fight  against  the  deficit  Is  that  President 
Bush  and  lawmakers  virtually  have  exempt- 
ed from  cuts  the  huge  entitlement  programs 
that  account  for  half  of  all  federal  spending. 
Deep  reductions  In  defense  outlays  have  been 
more  than  offset  by  the  rapid  growth  of  such 
middle-class  entitlement  programs  as  Social 
Security  and  Medicare. 

During  the  last  four  years  alone,  federal 
spending  on  domestic  programs  has  surged 
by  24.5  percent  after  adjusting  for  inflation. 
Domestic  spending  this  year  will  consume 
14.8  percent  of  the  nation's  gross  domestic 
product,  up  from  12.2  percent  in  1989. 

Steep  increases  in  health  care  costs  borne 
by  the  government  are  among  the  largest 
contributors  to  the  deficit.  And  the  CBO  es- 
timates these  costs  will  continue  to  rise 
much  faster  than  the  rest  of  the  budget 
through  the  end  of  the  decade. 

For  example,  if  present  trends  continue, 
the  Medicare  program  for  the  elderly  will 
soar  from  $128  billion  in  1992  to  $301  billion  in 
2000.  The  Medicaid  program  for  the  poor  will 
jump  from  $68  billion  this  year  to  $180  billion 
in  2000.  These  two  programs  alone  will  ac- 
count for  5.3  percent  of  gross  domestic  prod- 
uct in  2000.  compared  with  3.4  percent  today, 
according  to  the  CBO  forecasts. 

Over  the  long  term,  such  increases  in  gov- 
ernment spending  on  medical  care  are  sim- 
ply not  sustainable.  The  CBO  projections 
highlight  the  critical  need  for  fundamental 
reforms  to  contain  health  care  inflation  for 
both  the  public  and  private  sectors. 

For  more  than  a  decade.  Washington  has 
been  living  beyond  its  means  on  an  alarming 
scale,  piling  up  ever-higher  levels  of  debt  for 
future  generations  to  repay.  Unless  the 
President  and  Congress  begin  to  make  the 
hard  choices  required  to  bring  the  deficit 
under  control,  the  inevitable  consequence 
will  be  reduced  living  standards  for  our  chil- 
dren and  grandchildren. 


TRIBUTE  TO  THE  MEMORY  OF  THE 
YOUNGSTOWN  OAKLANDS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday .  April  1, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  energetic  semiprofessional 
football  team  that  exists  now  as  legend  in  my 
1 7th  Congressional  District  of  Ohio.  I  speak  of 
the  former  Youngstown  Oaklands,  Mr.  Speak- 
er, a  fond  memory  in  the  children  of  players. 

Through  the  inspirational  work  of  Father 
John  I.  Moran,  pastor  at  Sacred  Heart  Church 
on  Lincoln  Park  Drive,  the  Youngstown  Oak- 
lands  were  organized  in  1921  to  play  at  the 
newly  purchased  Oakland  Field.  The  team 
consisted  of  17  members  with  Leo  Dunn,  Sr. 
playing  running  back,  John  Dunn  playirig  cen- 
ter guard,  Tom  McKenna  as  quarterljack, 
Marty  McLaughlin  as  end,  and  Lawrence  Mur- 
ray as  the  tackle. 

Unlike  today's  team  structure,  the  Oaklands' 
players  functioned  as  offensive  and  defensive 
players,  and  without  fail,  these  team  members 
played  their  best  games  every  Sunday  after- 
noon at  that  east  side  football  field  providing 
many  enthusiastk:  fans  with  exciting  entertain- 
ment. On  one  memorable  Sunday,  the  Oak- 
lands played  against  the  team  from  Pottsville, 
PA  whose  quartettack  was  the  legendary  Jim 
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Thorpe.  Though  the  Oaklands  lost,  the  game 
stood  as  the  ultimate  team  experience. 

Mr.  Speaker,  I  want  to  compliment  and 
thank  Leo  Dunn,  a  retired  police  investigator 
from  Struthers  and  the  late  historian,  Vic 
Frolund,  for  their  efforts  to  compile  the  facts 
surrounding  the  legendary  Youngstown  Oak- 
lands. We  are  all  to  t)enefit  from  gaining  the 
real  story  from  their  work. 
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CLASH  OF  CULTURES.  REVISITED 


NATIONAL  CAUCUS  OF 
BIOMEDICAL  SCIENCE  CHAIRS 


HON.  BILL  RICHARDSON 

OF  NEW  ME.XICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  7,  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  over  2 
years  ago  I  was  pleased  to  be  among  the  four 
founders  of  the  congressional  biomedical  re- 
search caucus.  As  a  result,  other  groups  have 
formed  to  advocate  for  an  increase  m  bio- 
medical research,  such  as  the  national  caucus 
of  basic  biomedical  science  chairs.  The  na- 
tional caucus  represents  approximately  50,000 
research  scientists  located  at  universities 
throughout  the  Nation.  The  current  chair  of  the 
national  caucus  is  Dr.  H.  George  H.  Mandel. 
professor  and  chairman  of  the  Department  of 
Pharmacology  at  George  Washington  Univer- 
sity in  Washington.  DC.  I  am  pleased  that  the 
University  of  New  Mexico  School  of  Medicine 
Is  engaged  in  important  biomedical  research 
and  that  the  new  vice-chair  of  the  national 
caucus  is  Dr.  Robert  Kelley,  chairman  of  the 
Department  of  Anatomy  of  the  University  of 
New  Mexico  School  of  Medicine  in  Albuquer- 
que, NM.  Dr,  Kelley  and  his  colleagues  met  in 
Washington,  DC.  on  March  21.  and  called 
upon  the  Congress  to  increase  funding  for  the 
National  Institutes  of  Health.  They  issued  the 
following  statement: 

STATEMENT  OF  THE  NATION.IiL  CAUCUS  OF 

Basic  Biomedical  Science  Chairs 

declar.ation  of  purpose 

The  National  Caucus  of  Basic  Biomedical 
Science  Chairs  is  an  organization  of  the 
presidents  and  representatives  of  national 
associations  of  chairpersons  of  basic  bio- 
medical science  departments  in  the  nations 
medical  schools.  These  departments  include 
approximately  100.000  people  employed  in  the 
field  of  biomedical  research  and  education- 
Founded  in  1991.  the  Caucus  is  committed  to 
strengthening  and  enhancing  all  aspects  of 
basic  biomedical  research,  including  edu- 
cation, biotechnology  development,  and  pub- 
lic awareness  of  the  sciences  basic  to  medi- 
cine. 

One  of  our  main  purposes  is  to  address  the 
issues  of  currently  inadequate  federal  fund- 
ing for  biomedical  research  with  the  goal  of 
developing  a  consistent,  long-range  policy  of 
expanded  funding  for  the  National  Institutes 
of  Health  and  other  federal  agencies.  Attain- 
ment of  his  goal  will  maintain  the  United 
States'  preeminence  in  biotechnology  and 
will  be  a  long-term  investment  in  improved 
health,  quality  of  life  and  the  economic  com- 
petitiveness of  our  nation. 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr,  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  2i7. 
H.J.  Res.  342),  Congress  and  the  President 
designated  1 992  as  the  "Year  of  the  Amencan 
Indian."  This  law  pays  tribute  to  the  people 
who  first  inhabited  the  land  now  known  as  the 
continental  United  States.  Although  only  sym- 
tx)lic,  this  gesture  is  important  because  it 
shows  there  is  sympathy  in  tf>e  eyes  of  a  ma- 
lortty  of  tx)th  Houses  of  the  Congress  lor 
those  Indian  issues  which  we  as  a  Congress 
have  been  struggling  with  for  over  200  years 
In  support  of  the  Year  of  the  American  Indian, 
and  as  part  of  my  ongoing  series  this  year,  i 
am  providing  for  the  consideration  of  my  col- 
leagues an  article  published  by  the  National 
Geographic  Society,  written  by  Dee  Brown, 
and  entitled  "Bury  My  Heart  at  Wounded 
Knee,"  The  article  summarizes,  in  very  tew 
words,  the  difficulty  the  Amencan  Indians  of 
the  Ohio  Valley  had  m  getting  along  with  the 
US.  Government  and  new  settlers. 

BlKY  MV  HEART  AT  Wul'NPED  KNEE 

'By  Dep  Brown i 

Between  1795  and  1840  the  Miamis  fought 
battle  after  battle,  and  signed  treaty  after 
treaty,  ceding  their  rich  Ohio  Valley  lands 
until  there  was  none  left  to  cede 

When  white  settlers  began  streaming  into 
the  Illinois  country  after  the  War  of  1812.  the 
Sauks  and  Foxes  fled  across  the  Mississippi. 
.\  subordinate  chief.  Black  Hawk,  refused  to 
retreat.  He  created  an  alliance  with  the  Wm- 
nebagos,  Pottawotamies.  and  Kickapoos.  and 
declared  war  against  the  new  settlements.  .'\ 
band  of  Winnebagos.  who  accepted  a  white 
soldier  chiefs  bribe  of  twenty  horses  and  a 
hundred  dollars,  betrayed  Black  Hawk,  and 
he  was  captured  m  1832.  He  was  taken  East 
for  imprisonment  and  display  to  the  curious. 
After  he  died  m  1838.  the  governor  of  the  re- 
cently created  Iowa  Territory  obtained 
Black  Hawk's  skeleton  and  kept  it  on  view 
in  this  office. 

In  1829.  .Andrew  .Jackson,  who  was  called 
Sharp  Knife  by  the  Indians,  took  office  as 
President  of  the  United  States  During  his 
frontier  career.  Sharp  Knife  and  his  soldiers 
had  slain  thousands  of  Cherokees.  Chicka- 
saws,  Choctaws,  Creeks,  and  Semmoles.  but 
these  southern  Indians  were  still  numerous 
and  clung  stubbornly  to  their  tribal  lands, 
which  had  been  assigned  them  forever  by 
white  men's  treaties.  In  Sharp  Knife's  first 
message  to  his  Congress,  he  recommended 
that  all  these  Indians  be  removed  westward 
beyond  the  Mississippi.  "I  suggest  the  pro- 
priety of  setting  apart  an  ample  district  west 
of  the  Mississippi  *  *  *  to  be  guaranteed  to 
the  Indian  tribes,  as  long  as  they  shall  oc- 
cupy It.  " 

Although  enactment  of  such  a  law  would 
only  add  to  the  long  list  of  broken  promises 
made  to  the  eastern  Indians,  Sharp  Knife 
was  convinced  that  Indians  and  whites  could 
not  live  together  in  peace  and  that  his  plan 
would  make  possible  a  final  promise  which 
never  would  be  broken  again.  On  May  28, 
1830.  Sharp  Knife's  recommendations  became 
law. 

Two  years  later  he  appointed  a  commis- 
sioner of  Indian  affairs  to  serve  m  the  War 
Department  and  see  that  the  new  laws  af- 
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fectlng  Indians  were  properly  carried  out. 
And  then  on  June  30,  1834.  Congress  passed 
An  Act  to  Regulate  Trade  and  Intercourse 
with  the  Indian  Tribes  and  to  Preserve  Peace 
on  the  Frontiers.  All  that  part  of  the  United 
States  west  of  the  Mississippi  "and  not  with- 
in the  States  of  Missouri  and  Louisiana  or 
the  Territory  of  Arkansas"  would  be  Indian 
country.  No  white  persons  would  be  per- 
mitted to  trade  in  the  Indian  country  with- 
out a  license.  No  white  traders  of  bad  char- 
acter would  be  permitted  to  reside  in  Indian 
country.  No  white  persons  would  be  per- 
mitted to  settle  In  the  Indian  country  The 
military  force  of  the  United  States  would  be 
employed  in  the  apprehension  of  any  white 
person  who  was  found  in  violation  of  provi- 
sions of  the  act. 

Before  these  laws  could  be  put  into  pffett. 
a  new  wave  of  white  settlers  swept  westward 
and  formed  the  territories  of  Wisconsin  and 
Iowa.  This  made  It  necessary  for  the  policy 
makers  in  Washington  to  shift  the  perma- 
nent Indian  frontier"  from  the  Mississippi 
River  to  the  95th  meridian.  (This  line  ran 
from  Lake  of  the  Woods  on  what  is  now  the 
Minnesota-Canada  border,  slicing:  southward 
through  what  are  now  the  states  of  Min- 
nesota and  Iowa,  and  then  along  the  western 
borders  of  Missouri.  Arkansas,  and  Louisi- 
ana, to  Galveston  Bay.  Texas,  i  To  keep  the 
Indians  beyond  the  95th  meridian  and  to  pre- 
vent unauthorized  white  men  from  crossing 
it.  soldiers  were  garrisoned  in  a  series  of 
military  posts  that  ran  southward  from  Fort 
Snelling  on  the  Mississippi  River  to  forts  At- 
kinson and  Leavenworth  on  the  Missouri. 
forts  Gibson  and  Smith  on  the  Arkansas. 
Fort  Towson  on  the  Red.  and  Fort  Jesup  in 
Louisiana. 

More  than  three  centuries  had  now  passed 
since  Christopher  Columbus  landed  on  San 
Salvador,  more  than  two  centuries  since  the 
English  colonists  came  to  Virginia  and  New 
England.  In  that  time  the  friendly  Tainos 
who  welcomed  Columbus  ashore  had  been  ut- 
terly obliterated.  Long  before  the  last  of  the 
Tainos  died,  their  simple  agricultural  and 
handicraft  culture  was  destroyed  and  re- 
placed by  cotton  plantations  worked  by 
slaves.  The  white  colonists  chopped  down  the 
tropical  forests  to  enlarge  their  fields;  the 
cotton  plants  exhausted  the  soil:  winds  un- 
broken by  a  forest  shield  covered  the  fields 
with  sand.  When  Columbus  first  saw  the  is- 
land he  described  it  as  'very  big  and  very 
level  and  the  trees  were  green  *  ♦  *  the 
whole  of  it  so  green  that  it  is  a  pleasure  to 
gaze  upon."  The  Europeans  who  followed  him 
there  destroyed  its  vegetation  and  its  inhab- 
itants— human,  animal,  bird,  and  fish— and 
after  turning  it  into  a  wasteland,  they  aban- 
doned it. 

On  the  mainland  of  America,  the 
Wampanoags  of  Massasoit  and  King  Philip 
had  vanished,  along  with  the  Chesapeakes. 
the  Chickahominys.  and  the  Potomacs  of  the 
great  Powhatan  confederacy  lOnly  Poca- 
hontas was  remembered.)  Scattered  or  re- 
duced to  remnants  were  the  Pequots, 
Montauks,  Nantlcokes.  Machapungas.  Ca- 
tawbas.  Cheraws.  Miamis.  Hurons,  Eries.  Mo- 
hawks. Senecas.  and  Mohegans.  (Only  Uncas 
was  remembered.)  Their  musical  names  re- 
mained forever  fixed  on  the  American  land, 
but  their  bones  were  forgotten  in  a  thousand 
burned  villages  or  lost  in  forests  fast  dis- 
appearing before  the  axes  of  twenty  million 
invaders.  Already  the  once  sweet-watered 
streams,  most  of  which  bore  Indian  names. 
were  clouded  with  silt  and  the  wastes  of 
man:  the  very  earth  was  being  ravaged  and 
squandered.  To  the  Indians  it  seemed  that 
these    Europeans    hated   everything   m    na- 


EXTENSIONS  OF  REMARKS 

ture— the  living  forests  and  their  birds  and 
beasts,  the  grassy  glades,  the  water,  the  soil. 

and  the  air  itself. 
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GOVERNMENT  SECRECY  AFTER 
THE  COLD  WAR 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insen  my  Washington  Report  for  Wednesday, 
Apnl  1.  1992  into  the  Congressional 
Record, 

At  a  time  when  former  communist  nations 
are  opening  their  archives  to  public  scrutiny, 
the  US,  government  has  done  little  to  re- 
duce excessive  government  secrecy  at  home. 
The  end  of  the  Cold  War  provides  an  unprece- 
dented opportunity  to  promote  greater  open- 
ness in  Government. 

B.JlCKGROUND 

.^1!  governments  confront  a  fundamental 
tension  between  the  need  for  secrecy  and  the 
need  for  public  accountability.  .\  degree  of 
secrecy  is  necessary  to  promote  national  se- 
curity. But  secrecy  is  also  the  enemy  of  ac- 
countability, and  accountability  is  crucial  to 
democratic  government. 

Certain  information  must  be  kept  secret 
for  reasons  of  national  security.  The  open- 
ness of  any  democratic  government  is  bound 
to  vary  with  national  security  cir- 
cumstances. Greater  secrecy  is  obviously 
necessary  in  times  of  war  or  when  foreign  es- 
pionage threats  are  severe.  The  Cold  War 
produced  an  extraordinary  amount  of  se- 
crecy in  our  government—perhaps  too  much. 
The  Cold  War  has  ended,  though,  and  our  se- 
curity situation  has  changed.  It  is  time  to 
reexamine  the  U.S.  government's  mix  of  se- 
crecy and  openness. 

Current  classification  policy  was  set  in 
1982  by  President  Reagan  This  policy  was  a 
creature  of  the  Cold  War.  and  it  reversed 
what  had  been  a  three-decade  trend  toward 
greater  openness.  As  a  result,  the  volume  of 
classified  material  increased  throughout  the 
1980s,  Almost  7  million  new  documents  are 
now  cloaked  in  secrecy  each  year.  The 
Central  Intelligence  Agency  and  Department 
of  Defense  classify  information— but  so  do 
the  Department  of  Commerce  and  the  Fed- 
eral Maritime  Commission  Over  70  govern- 
ment agencies  currently  classify  information 
for  reasons  of  national  security. 

Even  by  Cold  War  standards,  far  too  much 
information  is  classified.  A  General  Account- 
ing Office  study  of  secrecy  at  the  Pentagon 
revealed  that  about  half  of  the  documents 
examined  were  over-classified,  A  recent  sur- 
vey of  classified  information  at  the  State 
Department  found  excessive  secrecy  in  al- 
most 50  percent  of  the  documents  reviewed. 
One  official  told  my  office  of  an  ambassador 
who  classified  the  menu  for  a  dinner  party  so 
that  his  guests  would  be  surprised  by  the 
food. 

CONSEQLENCE.S 

Excessive  government  secrecy  has  several 
damaging  consequences. 

First,  it  undermines  US.  national  secu- 
rity. The  massive  volume  of  classified  infor- 
mation forces  us  to  spread  our  protective  re- 
sources thinly.  That  increases  the  vulner- 
ability of  truly  sensitive  material.  Because 
so  much  Information  is  secret,  almost  4  mil- 
lion people  need  security  clearances  for  their 


work— more  people  than  the  population  of 
Chicago.  When  too  much  information  is  clas- 
sified, those  who  handle  it  become  careless, 
and  we  tiecome  more  vulnerable  to  espio- 
nage. 

Second,  overclasslflcatlon  decreases  ac- 
countability, and  that  harms  policy.  In  the 
normal  policymaking  process,  the  President 
proposes  initiatives.  Congress  suggests  revi- 
sions, the  press  comments,  and  the  public  de- 
bates. The  President  must  defend  his  propos- 
als. WTien  information  relevant  to  policy  de- 
cisions remains  unnecessarily  secret,  this 
scrutiny  is  not  possible,  and  policy  failures 
are  more  likely. 

Third,  the  executive  branch  too  often  uses 
secrecy  not  to  protect  U.S.  national  secu- 
rity, but  to  increase  the  President's  power 
relative  to  Congress.  Information  is  power. 
The  authority  to  classify  information  allows 
the  executive  branch  to  control  the  policy 
agenda,  to  structure  debate,  and  to  release 
or  withhold  critical  facts.  Members  of  Con- 
gress do  not  participate  in  decisions  about 
who  classifies,  what  gets  classified,  why  it 
gets  classified,  or  when  it  gets  declassified. 

Fourth,  excessive  classification  impedes 
the  free  exchange  of  information.  For  exam- 
ple, American  researchers  without  the  nec- 
essary clearances  have  no  access  to  the  work 
of  government  scientists  working  in  secret. 

Fifth,  excessive  government  secrecy  is 
costly.  Private  contractors  spend  an  esti- 
mated J14  billion  per  year  to  meet  govern- 
ment requirements  for  the  handling  of  clas- 
sified material.  Some  information  must  be 
protected  no  matter  the  price.  But  the  vast 
bureaucracy  required  to  classify  information 
is  expensive, 

RECOM.MENDATIONS 

Now  that  the  Cold  War  is  over,  we  have  an 
opportunity— and  an  obligation— to  review 
government  secrecy  to  increase  accountabil- 
ity and  reduce  the  volume  of  classified  mate- 
rial. This  review  should  Include  a  diversity 
of  opinion  and  be  as  open  as  possible.  Mem- 
bers of  Congress  must  be  involved.  Neither 
the  Constitution  nor  national  security  re- 
quires that  the  executive  branch  possess 
complete  control  over  the  classifying  and 
handling  of  sensitive  information.  Several 
reforms  should  be  considered. 

First,  simplify  the  current  three-tiered 
classification  process  by  eliminating  the 
"confidential"  level,  as  suggested  by  the 
Senate  Intelligence  Committee  in  1986.  Sec- 
ond, institute  a  systematic,  across-the-board 
declassification  of  older  classified  material 
unless  an  appropriate  authority  dem- 
onstrates that  an  identifiable  risk  to  na- 
tional security  would  result  from  disclosure. 
Third,  return  the  presumption  from  one  of 
secrecy  to  the  pre-1980s  one  of  openness— 
when  in  doubt,  do  not  classify. 

Fourth,  reduce  the  number  of  so-called 
"black"  defense  programs,  which  are  more 
tightly  controlled  than  other  top  secret  in- 
formation. These  additional  layers  of  secrecy 
constrain  congressional  oversight,  making  it 
difficult  to  ensure  that  public  funds  are  prop- 
erly spent.  Fifth,  apply  the  "need  to  know" 
principle  more  strictly.  Only  individuals  who 
require  access  to  classified  information  as 
part  of  their  jobs  should  have  this  access.  Fi- 
nally, make  the  classification  system  more 
coherent  and  legally  accountable  by  codify- 
ing it  in  law.  particularly  if  the  executive 
branch  continues  to  neglect  congressional 
concerns  on  issues  relating  to  secrecy  in  gov- 
ernment. 

Public  access  to  Information  is  no  mere 
convenience:  it  is  a  necessary  condition  of 
effective  democracy.  President  Madison's 
words  are  still  valid.  "A  popular  government 
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with  ut  popular  information  or  the  means  of 
ac((Uiring  It.  is  but  a  prologue  to  a  farce  or 
a  tragedy:  or  perhaps  both.  Knowledge  will 
forover  govern  Ignorance;  and  the  people  who 
me.in  to  be  their  own  governors  must  arm 
the.Tiselves  with  the  power  which  knowledge 
gives.  " 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  LOUISE  COURTELIS 


DEER  SEASON  DEATHS 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT .A,TIVES 

Wednesday.  April  1.  1992 

Mr.  SCHULZE.  Mr.  Speaker,  I  would  com- 
mend to  my  colleagues  the  following  article 
which  appeared  in  the  New  Gun  Week.  The 
article  points  out  the  unreasonable  reporting  of 
deaths  involving  deer  hunters  as  "deer  season 
deaths."  When  listed  in  such  a  way.  it  appears 
as  if  all  deaths  were  caused  by  gun  shot  acci- 
dents, where  it  can  turn  out  to  be  that  death 
was  caused  by  heart  attack  or  other  such  inci- 
dents. We  don't  list  heart  attacks  involving  mo- 
torists as  traffic  deaths  and  we  shouldn't  with 
hunting  either. 

[From  the  New  Gun  Week.  Feb,  7.  1992) 

The  Ely.  MN.  Echo  recently  carried  an  in- 
teresting editorial  in  which  it  pointed  out 
how  'deer  season  deaths'  are  really  quite  in- 
flated. 

The  Echo  noted  that.  "For  some  reason, 
beyond  the  comprehension  of  deer  hunters. 
government  authorities  and  much  of  the  na- 
tion's press  lumps  all  deaths  involving  deer 
hunters  as  deer  season  deaths.' 

"When  this  tally  is  put  together,  the  infer- 
ence is  that  these  people  all  somehow  got 
shot:  but  when  the  details  are  spelled  out.  it 
turns  out  that  many,  if  not  most,  are  due  to 
heart  attacks  or  other  such  incidents.  Why. 
one  might  ask.  are  these  hunting  deaths? 

"The  answer,  of  course,  is  that  they  are  so 
listed  because  they  are  somehow  'associated' 
with  the  hunting  season. 

LINE  OF  REASONING 

"But  following  this  same  line  of  reasoning. 
why  are  deaths  due  to  heart  attacks  or  other 
causes  at  football,  basketball  and  baseball 
games  not  reported  as  sports  related?  Such 
deaths  occur  with  regularity.  Indeed,  just 
about  any  Twins  fan  watching  the  last  World 
Series  was  probably  close  to  cardiac  arrest 
any  number  of  times. 

"But  anyone  who  dies  in  the  Metrodome  of 
a  heart  attack  or  watching  the  game  on  TV 
In  a  tavern  isn't  ranked  as  a  baseball  cas- 
ualty. You  never  see  a  newspaper  story  about 
how  many  people  died  watching  the  World 
Series,  although  there  must  have  been  a 
pretty  good  number  in  Atlanta." 

The  Echo  added,  "It  makes  sense  to  report 
gunshot  accidents  involved  with  the  hunting 
season.  There  is  always  room  for  more  im- 
provement in  gun  safety,  just  as  there  is 
with  auto  safety.  But  heart  attacks  involv- 
ing motorists  are  not  listed  as  'traffic 
deaths." 

"It  would  seem  that  the  press  could  be  a 
little  more  responsible  In  this  regard.  That 
is,  unless  the  intent  is  to  slant  the  news  so 
that  hunting  Is  depicted  as  dangerous  and, 
therefore  a  'bad'  sport.  Which  may  well  be 
the  case  with  part  of  the  press." 


HON.  ILEANA  ROS-LEHTINLN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Ms,  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  pay  thbute  to  Mrs.  Louise  Courtelis, 
who  graciously  has  been  leading  a  massive 
fundraising  effort  to  rebuild  the  University  of 
Florida's  College  of  Veterinary  Medicine.  Mrs. 
Courtelis  began  her  mission  when  5  years 
ago,  the  vet  school  endured  a  virus  lodged  in 
the  main  building's  ventilating  system,  creating 
"sick  building  syndrome."  In  a  Miami  Herald 
article  entitled,  "Without  Fanfare,  Developer's 
Wife  Leads  a  Bold  Fund  Dnve  To  Rebuild  UP 
Vet  School,  Louise  Courtelis'  Crowning  Cru- 
sade," Elinor  Burkett  reports  on  the  wonoerful 
aims  of  Mrs.  Louise  Courtelis,  and  I  commend 
the  following  article  to  my  colleagues: 

Any  self-respecting  Miami  Grande  Dame 
already  would  have  hunted  down  her  dream 
gown  at  Martha  or  Lillie  Rubin.  By  now. 
she'd  have  only  to  agonize  over  whether  to 
wear  diamonds  or  rubies  for  the  Florida 
Derby  Gala,  the  state's  oldest  black-tie  ball. 

But  less  than  a  week  before  the  event,  the 
woman  running  the  show  hadn't  the  foggiest 
Ideas  what  she'd  puli  out  of  her  closet  Thurs- 
day night. 

Louise  Courtelis  was  simply  too  busy  rais- 
ing money  to  concern  herself  with  frills. 

"We're  stii!  $200,000  shy,"  she  says,  sitting 
in  La  Brasserie  Le  Coze  in  Cocon^jt  Grove  in 
white  slacks,  a  simple  red  sweater  and  red 
flats.  The  only  jewel  dripping  on  the  wife  of 
developer  Alec  Courtelis,  one  of  Florida's 
wealthiest  men— and  one  of  the  Republican 
Party's  most  effective  fund-raisers — was  a 
tiny  reminder  of  the  game  she  loved  to  play 
with  her  children:  a  single  gold  jack,  the 
points  studded  with  diamonds. 

For  m.any  of  the  gentry  who've  shelled  out 
$250  to  $25,000  for  the  festivities  at  Turnberry 
Isle,  the  38th  Annual  Florida  Derby  Gala  is 
just  another  big-time  social  event,  a  chance 
to  rub  shoulders  with  Gen,  .Alexander  and 
Pat  Haig,  Jeb  and  Columba  Bush,  Dru  and 
Michael  Hammer, 

For  Courtelis — who  rubs  shoulders  with 
folks  like  the  king  of  Greece,  and  George  and 
Barbara  Bush— the  gala  isn't  about  seeing 
and  being  seen. 

It's  about  her  mission:  raising  money  to 
rebuild  the  University  of  Florida  College  of 
Veterinary  Medicine,  one  of  only  27  vet 
schooli^  in  the  country. 

Courtelis  began  drumming  up  support  for 
the  vet  school  five  years  ago  after  a  virus 
lodged  in  the  m,ain  building's  ventilating 
system,  creating  "sick  building  syndrome." 
Mold  or  fungus  was  making  faculty  and  stu- 
dents sick.  The  American  Veterinary  Medi- 
cal Association  declared  the  place  a  disaster 
area,  limited  its  accreditation  and  gave  UF 
until  1992  to  clean  up  the  ventilation  and 
solve  their  space  problems— or  else. 

Enter  Louise  Courtelis.  who  was  not  about 
to  allow  the  17-year-old  program,  to  fold.  She 
knew  firsthand  what  it  was  li'Ke  not  to  have 
a  vet  school  in  Florida.  When  her  first  Ara- 
bian horse  fell  sick  in  Miami,  her  vet  had  to 
take  it  to  Auburn  University  in  Alabama. 

"Twenty  years  ago.  there  was  no  operating 
table  in  the  state,  no  surgery  table  for  a 
horse."  she  recalls. 

HOBBY  GREW 

By  the  time  the  accreditation  crisis  oc- 
curred, Courtelis  and  her  husband  were  hard- 
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ly  disinterested  spectators:  TT;eir  one  Ara- 
bian had  become  400  Arabians,  Their  back- 
yard hobby  had  become  a  $50  million  busi- 
ness, Courtelis  went  into  high  gear, 

■  I  did  just  what  it  says  in  the  children's 
rhyme:  'Who  put  the  overalls  in  Mrs,  Mur- 
phy's chowder.  No  one  heard  us  so  we  said  it 
a  little  louder,'  ' 

Finally,  last  year  Courtelis  managed  to 
turn  the  annual  Derby  Gala  into  a  fund-rais- 
er for  the  vet  school  She  shook  $400,000  out 
of  Che  well-endowed  to  help  pay  for  a  new 
Large  Animal  Hospital.  She  and  her  husband 
broke  ground  for  that  building— literally- 
last  March. 

This  year,  she's  trying  to  pay  for  the 
bricks  and  mortar  for  a  new  Academic  Build- 
ing, the  iasi  step  in  meeting  accreditation 
requirements. 

"Then  I'll  turn  the  banner  over  to  someone 
new  and  go  on  to  something  else."  she  says. 

Louise  Courtelis,  60.  is  not  just  another 
rich  guy's  wife.  When  she's  not  planning  the 
Derby  Gala,  lobbying  for  contributions  or 
sitting  on  the  state  Board  of  'Veterinary 
Medicine,  she's  busy  at  the  family  farm  near 
Ocala.  Mowing  the  pastures,  pitching  hay. 
digging  ditches,  birthing  foals. 

"You  can't  ask  anyone  to  do  anything  for 
you  you  haven't  done  yourself."  she  says. 
"Anyway,  you  never  know  when  the  stall 
cleaner  might  not  show  up." 

Courtelis  comes  by  the  grit  under  her  nails 
naturally.  She  grew  up  on  a  potato  farm  near 
Erie.  Penn..  where  her  father  ran  the  local 
Buick  dealership. 

Until  1987.  Courtelis  was  the  wife  at  her 
husband's  side  as  he  pried  $100,000  in  dona- 
tions out  of  the  state's  Republicans,  ""A  spec- 
tator in  Alec"s  stuff."  she  calls  it.  Her  only 
experience  in  fund-raising  was  "pie  socials, 
where  you  decorate  the  box  and  auction  it 
off.""  she  laughs. 

YEARS  OF  LEARNING 

But  all  those  years  watching  Alec  fill  Re- 
publican coffers  rubbed  off.  When  she  decided 
to  become  a  fund-raiser  herself,  her  husband 
gave  her  one  piece  of  advice:  "Know  all  the 
facts  and  believe  in  them  100  percent.  " 

Courtelis  has  her  pitch  down  to  perfection. 
She  reminds  anyone  who  will  listen  that 
Florida  has  a  $2.5  billion  horse  industry  and 
another  $2.5  billion  in  food  animals  She 
points  out  that  it  was  a  veterinarian  who  in- 
vented a  new  inexpensive  saliva  test  for  HIV 
and  hepatitis  in  humans  She  brags  about 
the  school's  research  into  tumors  threaten- 
ing Florida's  sea  turtles  and  the  impact  of 
racing  on  greyhound  reproduction. 

In  the  end,  the  spie!  is  probably  irrelevant. 
It    IS    the    bearer— not    the    message— who 

brings  in  the  bucks. 

"I'm  not  an  animal  person.  I'm  a  Louise 
Courtelis  person,"  said  Jeb  Bush  explaining 
his  presence  at  a  recent  pre-Derby  Gala  fund- 
raiser. 

I  Wish  to  thank  Mrs.  Courtelis  lor  extending 
her  love  and  support  for  the  well-being  of  ani- 
mals, and  especially  for  her  contntxitions  in 
ensuring  the  livelihood  of  the  University  of 
Flonda's  College  of  Vetennary  Medicine.  We 
need  many  more  involved  citizens  like  Louise 
Courtelis. 
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ZEE  SCHULTZ  IS  SENIOR  CITIZEN 
OF  THE  YEAR 


EXTENSIONS  OF  REMARKS 

from  the  programs  that  SCOPE  offers.  I  take 
my  hat  off  to  all. 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  SOLOMON.  Mr.  Speaker,  on  May  14 
the  Warren  County  Office  for  the  Aging  will 
honor  its  Senk)r  Citizen  of  the  Year,  Zee 
SctXiltz  of  Queensbury,  NY.  I  could  not  think 
of  a  more  deserving  recipient. 

She  is  a  perfect  example  of  what  President 
Bush  means  by  a  thousand  points  of  light. 
She  is  well  known  in  the  area  for  her  volunteer 
work. 

A  local  kkjney  dialysis  unit  probably  would 
not  exist  if  it  had  not  t)een  for  Zee  Schultz 
She  also  was  instrumental  in  establishing 
Emergency  Lodging,  Inc..  a  temporary  housing 
servKe  for  displaced  persons.  She  also  helps 
arrange  lodging  for  homeless  youth  through  a 
local  host  program. 

But  that  is  not  all,  Mr.  Speaker.  Through  the 
Red  Cross,  Zee  Schultz  has  helped  military 
families,  worked  at  t)(oodmobiles,  and  been 
among  the  first  to  respond  whenever  there 
was  a  fire  or  other  disaster.  She  is  always 
pk:king  up,  storing,  or  delivenng  furniture  for 
those  in  need.  In  addition,  she  established  a 
monthly  luncheon  program  through  the  Blind 
Associatwn,  and  personally  makes  sure  that 
rides  are  provided. 

Prisoners  at  Comstock  Correctional  Facility 
and  their  families  have  also  been  the  t)ene- 
fKiaries  of  her  commitment  to  making  life  a  lit- 
tle better  for  many  people. 

Mr.  Speaker,  Zee  Schultz  has  touched  the 
hearts  of  many  people.  The  Greater  Glens 
Falls  Senior  Center  is  enormously  proud  of 
tier,  and  so  am  I. 

That  is  why  I  take  great  pride  in  asking 
Members  to  join  me  today  in  paying  our  own 
tribute  to  Zee  Schultz,  a  point  of  light,  and  a 
great  American. 


KEEPING  CHILDREN  SAFE 


TRIBUTE  TO  SCOPE 


HON.  JAMES  A.  lHAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Wednesday.  April  1.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  trilxjte  to  an  outstanding  organization  in 
my  17th  District  in  Ohio.  Faithfully,  this  orgam- 
zatkjn  serves  the  needs  of  persons  over  50 
years  of  age. 

Though  the  organization  started  in  1956  as 
a  small  part  of  the  YWCA.  it  soon  blossomed 
into  a  large  complex  of  three  centers  and  36 
employees  funded  Independently  by  the  Fed- 
eral Government.  Initiatives  of  SCOPE  include 
Mobile  Meals  and  Co-Operide.  SCOPE  also 
provides  geriatric  care  in  several  different 
forms  as  well  as  a  friendly  gift  shop  with  hand- 
made items. 

I  compliment  the  efforts  of  SCOPE'S  orga- 
nizers, including  Dorothy  Klein,  Roberta  Gra- 
ham, and  HikJa  Humes.  Their  dedicated  work 
is  exemplary  and  I  thank  them  for  their  fine 
work. 

Mr.  Speaker,  I  pay  tribute  to  SCOPE  and  its 
36  employees  as  well  as  those  who  benefit 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  1.  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  everyday 
we  hear  more  and  more  about  the  tragedy  of 
family  disruption  and  the  scourge  of  drugs. 
New  evidence  again  indicates  that  these  two 
cnses  are  closely  linked.  Yesterday,  the  Child 
Welfare  League  of  America  reported  a  50-per- 
cent increase  in  children  entering  foster  care 
over  the  last  5  years,  and  a  31 -percent  in- 
crease in  reports  of  child  abuse  from  1988  to 
1990.  Of  those  children  served  by  child  wel- 
fare agencies,  nearly  half  were  reported  to 
come  from  families  with  an  alcohol-  or  drug- 
abusing  member. 

These  findings  reveal  ff>e  real  victims  of  the 
Bush  administration's  failed  policies  to  rid  our 
nation  of  drugs — our  children  and  families. 
While  President  Bush  continues  to  wage  a 
costly  and  ineffective  police  war.  drugs  devour 
families  from  the  inside  out,  and  children  suf- 
fer in  record  numt)ers. 

If  keeping  kids  safe  really  is  a  national  prior- 
ity, we  must  invest  in  families  tsefore  crises 
occur,  rather  than  ineffectively  trying  to  mop 
up  the  mess  as  drugs  claim  more  families. 

Tomorrow,  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families  will  conduct  a  hear- 
ing that  will  feature  promising  family  invest- 
ment strategies  to  prevent  abuse  and 
strengthen  families.  We  will  look  at  proven 
cost-effective  family  investment  programs  such 
as  family  preservation  and  home  visiting  pro- 
grams that  reduce  child  abuse  and  family  vio- 
lence, and  strengthen  families.  These  pro- 
grams save  the  taxpayers  money,  relieve  fan> 
ily  pressure,  and  keep  families  strong. 

Today,  as  we  begin  Child  Abuse  Prevention 
Month  and  in  the  coming  months,  I  urge  the 
Congress  to  fulfill  its  obligation  to  keep  our 
children  safe  by  investing  in  programs  that 
work  for  American  families  and  the  Nation. 


METLIFE  REAPS  BENEFITS  OF 
CAUTIOUS  PATH  DURING  THE  'SOs. 


HON.  NORMAN  F.  LENT 

OF  SEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 
Mr.  LENT.  Mr.  Speaker,  the  current  reces- 
sion IS  affecting  financial  institutions  around 
the  country,  and  the  life  insurance  industry 
has  not  been  immune.  With  this  in  mind,  I 
would  like  to  offer  into  the  RECORD  an  article 
which  appeared  in  the  Wall  Street  Journal  on 
February  25,  1992,  headlined,  "MetLife  Reaps 
Benefits  of  Cautious  Path  During  the  "BOs." 
Met  Life  Re.«iPs  Benefits  of  Cautiol's  Path 
During  '80's 
(By  Susan  Pulliam) 
Troubles  abounded  for  much  of  the  life  in- 
surance industry  last  year.  But  Metropolitan 
Life  Insurance  Co.  came  through  unscathed, 
even  benefiting  from  the  plight  of  others. 
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This  week.  It  reported  a  14%  increase  for 
the  year  in  total  capital  to  J6.3  billion,  which 
is  the  best  way  of  measuring  earnings  at  mu- 
tual life  Insurers  like  Metropolitan.  Sales  for 
all  lines  of  business  to  individuals  rose  by  al- 
most 40%  in  1991  as  consumers  were  drawn, 
like  June  bugs  to  a  porch  light,  to  insurers 
with  triple-A  ratings  such  as  Metropolitan. 

What's  more,  metropolitan  recently  added 
nearly  $2  billion  in  assets,  bringing  its  total 
to  $144  billion,  by  taking  over  the  businesses 
of  troubled  insurers.  These  Included  the  an- 
nuity business  of  Executive  Life  Insurance 
Co.  of  New  York,  which  was  seized  by  regu- 
lators last  summer,  and  part  of  the  pension 
business  of  Mutual  Life  Insurance  Co.  of  New 
York,  which  hit  financial  straits  last  year. 

•'It's  a  unique  situation  for  us  now,"  says 
Harry  P.  Kamen.  one  of  four  senior  executive 
vice  presidents.  "We've  got  momentum," 
says  Mr.  Kamen.  "[Troubled  insurers]  come 
to  us;  they're  knocking  on  our  door.  And,  as 
good  neighbors,  we  say.  'Sure,  we'll  see  if 
we've  got  a  cup  of  sugar  for  you.'  " 

Indeed,  analysts  say  Metropolitan  is  to  the 
insurance  industry  what  J. P.  Morgan  is  to 
the  banking  industry.  "They  are  one  of  the 
few  companies  in  the  position  of  playing  a 
leading  role  in  the  industry."  says  Martin 
Weiss,  of  Weiss  Associates,  a  Palm  Beach, 
Fla..  insurance  rating  concern. 

Unlike  some  of  its  competitors.  Metro- 
politan avoided  the  temptation  of  investing 
heavily  in  risky  assets  like  junk  bonds  and 
real  estate  in  order  to  lure  policyholders 
with  high  interest  rates.  "There  were  people 
out  there  offering  higher  rates.  But  we  were 
willing  to  live  through  this  period,  because 
investment  quality  is  important  to  us,"  said 
Robert  E.  Chappell  Jr.,  senior  executive  vice 
president. 

SMALL  PRICE  TAGS 

The  acquisitions  were  a  boon  for  Metro- 
politan in  more  ways  than  one.  The  insurer 
picked  up  a  sizable  amount  of  business 
cheaply,  since  both  transactions  involved  a 
transfer  of  business  to  Metropolitan  for  a 
small  price  tag.  (In  the  case  of  ELNY.  for  ex- 
ample, the  price  will  amount  to  as  little  as 
J70  million,  equal  to  the  commissions  it 
would  have  paid  agents  for  the  new  busi- 
ness. ) 

Even  more  important.  Metropolitan  picked 
up  the  new  business  without  taking  on  any 
new  risks  with  it.  "They  are  really  very 
shrewd.  "  says  John  Kieiman.  an  analyst  with 
Conning  &  Co.  in  Hartford,  Conn.  "There  is 
not  much  risk  in  these  deals  on  their  part." 

But  the  two  transactions  have  raised  ques- 
tions in  the  minds  of  some  industry  pros 
about  whether  the  deals  were  disadvanta- 
geous to  some  policyholders  of  MONY  and 
ELNY.  In  the  case  of  ELNY.  some  former 
customers  remain  under  regulator  control, 
and  Metropolitan  is  "taking  the  good  assets 
and  leaving  the  government  holding  the  bad 
ones."  says  Mr.  Weiss. 

What's  more,  some  analysts  are  now  won- 
dering whether  the  additional  business 
might  eventually  cost  Metropolitan  its  tri- 
ple-A rating.  Some  say  a  wiser  strategy  for 
Met  would  have  been  to  allow  its  capital 
ratio  to  increase  even  more,  especially  since 
rating  concerns  are  more  closely  watching 
the  industry.  Making  Metropolitan's  man- 
agement even  edgier  was  the  recent  down- 
grading of  the  nation's  largest  insurer  and 
Met's  age-old  rival.  Prudential  Insurance  Co. 
of  America,  which  lost  its  triple-A  rating  in 
January. 

An  even  more  pressing  issue  in  coming 
years  for  Metropolitan,  run  by  the  team  of 
four  senior  executive  vice  presidents,  will  be 
keeping  down  expenses,  according  to  Robert 
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G.  Schwartz,  chairman  and  chief  executive 
officer,  who  plans  to  retire  next  year.  Be- 
sides Mr.  Kamen  and  Mr.  Chappell.  the  sen- 
ior executive  vice  presidents  in  the  running 
for  the  insurer's  top  spot  are  Ted 
Athanassiades  and  Stewart  G.  Nagler. 

ISSUE  OF  EXPENSES 

Indeed,  expenses  for  1990  in  its  life  insur- 
ance business,  including  commissions  for 
agents,  totaled  $1.2  billion  at  Metropolitan, 
which  still  serves  6,000  employees  a  free 
lunch  at  its  massive  headquarters  in  mid- 
town  Manhattan.  As  a  percentage  of  pre- 
miums, that's  nine  percentage  points  above 
the  industry  average  of  29%.  With  criticism 
of  the  high  expense  levels  at  mutual  insurers 
increasing,  the  issue  is  a  sensitive  one  at 
Metropolitan. 

"Controlling  expenses  and  increasing  effi- 
ciency will  be  an  ongoing  challenge  for  us." 
Mr.  Schwartz  says.  Last  year,  the  company 
put  in  place  a  policy  of  holding  expenses  for 
the  foreseeable  future  at  the  level  of  1990. 
That  will  likely  lead  to  staff  reductions, 
however.  In  1991  the  company  offered  1.000 
employees  voluntary  separation  packages. 
The  insurer's  free  lunch  may  even  be  discon- 
tinued. 

The  industry's  troubles  have  not  left  Met- 
ropolitan completely  untouched.  For  exam- 
ple its  guaranteed  investment  contract  busi- 
ness— a  type  of  annuity  sold  to  pension 
funds— increased  only  4%  in  1991  to  J6.7  bil- 
lion. 

"We're  just  treading  water  in  that  area.  " 
said  Mr.  Athanassiades.  Some  areas  of  its 
GIC  business,  in  particular  its  so-called  tra- 
dition GICs.  have  actually  been  shrinking 
faster  than  the  industry. 

The  development  is  especially  surprising 
since  pension  managers  are  widely  thought 
to  be  transferring  their  business  to  triple-A 
companies.  But.  according  to  Mr. 
Athanassiades.  most  of  Metropolitan's  GIC 
contracts  are  large  ones  held  by  big  compa- 
nies. Those  customers,  he  says,  are  sub- 
stituting GICs  for  other  products,  such  as 
mutual  funds. 

ALTERNATIVE  TO  MERGER 

Metropolitan  has  turned  down  most  merg- 
er proposals.  Merger  talks  began  this  sum- 
mer with  Mutual  of  New  York,  whose  policy- 
holders began  panicking  this  summer  after 
real  estate  troubles  led  to  a  sharp  downgrad- 
ing. But  instead  of  merging  the  two  compa- 
nies, which  would  have  left  Metropolitan 
with  a  large  increase  in  sour  real  estate 
loans.  Metropolitan  agreed  to  take  over  the 
contracts  of  many  of  the  pension  customers 
of  MONY.  the  group  of  customers  most  wor- 
ried about  the  insurer's  financial  health. 

Part  of  the  agreement  between  the  two  in- 
surers, however,  was  that  Metropolitan 
would  not  take  on  any  of  MONY's  troubled 
real  estate  as  part  of  the  transaction,  to  fur- 
ther protect  itself.  Metropolitan  segregated 
the  assets  backing  the  pension  business  from 
its  own. 

The  end  result  left  pension  customers, 
rather  than  Metropolitan,  to  absorb  the 
losses  should  any  of  the  assets  in  the  pool 
turn  sour.  The  transactions'  subtleties  were 
not  lost  to  pension  customers,  however.  Only 
one-third  of  those  offered  the  deal  trans- 
ferred their  business  to  Met. 

Similar  criticisms  were  made  of 
Metropwlitan's  transaction  with  ELNY. 
which  allowed  Metropolitan  to  avoid  taking 
on  any  of  ELNY's  junk-bond  portfolio.  In- 
stead. Metropolitan  received  $1.5  billion  in 
case  and  cash  equivalents. 

Mr.  Chappell  shrugs  off  such  complaints, 
however.  "We're  not  willing  to  be  the  savior 
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of  the  industry  at  the  expense  of  our  own 
strength."  he  says. 


FOPEYE'S  REVENGE 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1. 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  criticism  I  have  had  of  the  media  is  that 
reporters  and  columnists  have  t)een  too  slow 
to  write  about  each  others  enors.  I  understand 
the  pressures  that  work  to  keep  people  who 
are  in  the  same  profession  from  Ijeing  publrcly 
critical  of  each  other,  but  it  seems  to  me  that 
the  press,  with  its  dedication  to  telling  the  truth 
no  matter  what  the  consequences,  should  t>e 
less  subject  to  this  than  it  is.  I  was  therefore 
particularly  pleased  to  see  a  vigorous  arxl 
straighttonward  account  by  A.M.  Rosenthal  de- 
bunking some  of  the  inaccurate,  anti-Israel  in- 
formation recently  carried  by  Evans  and 
Novak  in  their  column.  Because  I  think  that 
this  sort  of  debate  between  journalists  is  an 
important  element  of  our  dialog  that  has  not 
been  as  present  as  it  should,  and  because  the 
subject  matter  of  this  discussion  is  an  impor- 
tant one  for  American  foreign  policy,  I  think  it 
would  be  very  useful  for  the  Memtiers  to  see 
the  Rosenthal  column  and  I  ask  them  that  it 
t3e  printed  here. 

[From  the  New  'Vork  Times.  Mar.  27.  1992] 

Popeye's  Revenge 

(By  A.M.  Rosenthal) 

Let  us  continue  with  the  adventures  of 
Evans.  Novak  and  Popeye. 

The  first  two  are.  of  course,  the  famous 
American  journalists.  Popeye  is  an  Israeli. 
But  the  famous  journalists  keep  confusing 
him  with  some  kind  of  secret  American 
agent.  So  the  adventures  are  a  little  comical. 

But  they  are  also  very  revealing.  They 
show  how  the  columnists  Rowland  Evans  and 
Robert  Novak  spread  a  nasty  story  and  then 
how  they  reacted  when  presented  with  strong 
contrary  evidence. 

Evans-Novak  not  only  did  not  correct  the 
column,  but  dug  their  journalistic  pit  deeper 
by  embellishing  the  story  with  more  "de- 
tails "  that  are  denied  and  derided  by  U.S. 
military  experts,  in  and  out  of  Government. 

The  Evans-Novak  journalistic  reaction  is 
their  business;  it  is  their  shovel.  But  the  epi- 
sode tells  a  lot  about  what  is  everybody's 
business — how  the  practice  of  journalism  and 
the  practice  of  intelligence  can  dovetail  for 
an  attack  against  a  common  political  target. 

To  wit;  On  March  16.  Evans-Novak  reported 
that  Israel  was  about  to  sell  the  Chinese  a 
missile  called  STAR.  They  said  this  air-to- 
surface  missile  contained  Am.erican  "price- 
less high  technology."  They  said  the  U.S. 
had  used  the  missile — called  HAVE  NAP— in 
the  Persian  Gulf  war. 

The  column  charged  that  HAVE  NAP  tech- 
nology had  been  obtained  by  Israel  from  an 
"open-handed  Uncle  Sam."  It  said  that  to  be- 
come China's  arms  middleman  Israel  was 
providing  Beijing  with  what  it  wanted;  se- 
cret American  technologies. 

That  column  came  out  soon  after  stories 
that  Israel  had  transferred  to  China  tech- 
nology from  Patriot  missiles  lent  by  the  U.S. 
to  defend  Israel  against  Iraqi  scuds.  The  Is- 
raelis say  that  is  a  lie.  An  American  team  is 
now  investigating  on  the  spot. 
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I  detest  the  idea  of  Israel  selling  any  arms 
to  China— even  a  pistol— as  I  detest  Washing- 
ton's own  strengthening  of  the  Chinese  Com- 
munist rulers.  But  that  is  no  excuse  for  the 
press  to  accept  passively  every  Evans-Novak 
story  attacking  Israel. 

On  March  20  I  wrote  a  column  based  on 
American  expert  information — official  and 
private  specialists. 

They  said  the  mysterious  HAVE  NAP  was 
not  an  American  missile  at  all.  but  Israeli. 
In  the  Israeli  military,  its  English  name  is 
Popeye — perhaps  some  cabalistic  reference. 

Popeye  was  bought  by  the  U.S.  because  it 
was  good  and  relatively  cheap  for  a  long- 
range  TV-guided  missile— about  $1  million 
each.  It  is  now  made  in  the  U.S.  jointly  by 
Rafael,  its  original  Israeli  manufacturer,  and 
Martin  Marietta  of  Georgia. 

So  as  Air  Force.  Martin  Marietta  and  pri- 
vate experts  told  me.  if  STAR  is  based  on 
HAVE  NAP.  Israel  is  selling  its  own  tech- 
nology to  China,  not  America's, 

And  now  Evans-Novak  have  replied  to  me 
in  a  new  column.  This  is  what  it  says,  fol- 
lowed by  my  US,  truth  squad  facts, 

Evans-Novak  Well.  yes.  STAR  was  pat- 
terned "  on  Popeye.  and  yes.  Popeye  was 
bought  by  the  U.S.  (In  their  first  column 
Popeye  was  not  even  mentioned. ) 

But  now  they  question  Popeye's  "full  par- 
enthood," They  say  that  Popeye  was  "en- 
hanced" by  the  U.S.  with  "stealthy"  quali- 
ties in  a  "black"  operation  so  secret  that  it 
cannot  be  publicly  mentioned,  except  in  an 
Evans-Novak  column. 

Squad;  The  Israeli  Popeye,  suddenly  ac- 
knowledged by  Evans-Novak,  was  not 
"stealthed"  with  U.S.  technology,  American 
specialists  laugh  at  the  idea,  A  missile  is  not 
a  turkey  that  can  be  plumped  up  simply  by 
sliding  in  more  stuffing. 

To  put  stealth  technology  into  Popeye 
would  mean  rebuilding  the  entire  missile. 
That  would  cost  about  $1  billion;  it  would  be 
cheaper  to  build  stealth  missiles  from  the 
beginning, 

Evans-Novak;  The  U.S.  loaded  "enhanced" 
HAVE  NAP-Popeyes  aboard  12  B-52's  and  on 
the  first  day  of  the  gulf  war  attacked  Iraqi 
anti-aircraft  with  them. 

Squad;  It  never  happened,  A  U.S,  raid  using 
the  non-stealth  Israeli-created  weapon  was 
discussed  at  briefings  laefore  the  war  but 
never  carried  out.  That  should  help  pinpoint 
the  Evans-Novak  Pinocchio, 

And  the  U,S.  Air  Force  would  not  be  crazy 
enough  to  load  weapons  supposedly  valuable 
for  their  stealth  aboard  B-52's  that  would 
wake  up  all  Iraq  before  they  got  near  the 
target. 

Thus  ends  this  chapter  of  the  adventures  of 
Evans.  Novak.  Popeye  and  Pinocchio — only 
slightly  amusing  but  enormously  revealing 


DEPARTMENT  OF  DEFENSE  EN'VI- 
RONMENTAL  CLEANUP  TRAINING 
GRANTS 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1. 1992 
Mr.  WELDON.  Mr.  Speaker,  this  Nation  is 
now  undertaking  one  of  the  most  aggressive 
military  drawdowns  in  modern  history.  The  dis- 
solution of  the  Soviet  Union  has  changed  the 
national  security  equation,  and  dramatically  re- 
duced our  defense  requirements.  While  the 
cold  war  is  well  behind  us.  we  are  just  begirv 
nlng  to  learn  the  full  extent  of  its  remnants. 


7914 

The  Department  of  Defense  has  identified 
more  than  20,000  contaminated  sites  on  mili- 
tary property  which  require  cleanup,  and  many 
believe  that  is  just  the  tip  of  the  iceberg.  Al- 
though DOD  has  been  slow  to  embrace  an 
aggressive  cleanup  effort,  the  administration 
has  finally  taken  the  bull  by  the  horns.  Presi- 
dent Bush  has  proposed  S3. 7  billion  for  de- 
fense environmental  cleanup  in  fiscal  year 
1993— a  35-percent  increase  over  fiscal  year 
1992,  and  called  for  an  additional  Sl.i  billion 
this  year.  Unfortunately,  by  DOD's  own  admis- 
sion, the  shortage  of  qualified  environmental 
cleanup  personnel  has  been  one  of  the  great- 
est obstacles  to  progress  in  this  area. 

Today  I  am  introducing  legislation  designed 
to  address  that  shortage.  My  bill  authorizes 
S10  million  for  Department  of  Defense  scholar- 
ships, fellowships,  and  training  grants  to  qual- 
ify individuals  for  worV  in  the  field  of  defense 
environmental  cleanup  and  waste  manage- 
nnent.  The  legislation  requires  the  Department 
to  provide  at  least  430  grants  next  year,  and 
provide  support  necessary  for  completion  of 
education  and  training.  For  eacti  year  that 
scholarship  recipients  are  supported  in  school, 
they  must  in  return  complete  a  year  of  work 
for  the  Department  of  Defense  upon  gradua- 
tion. Those  who  do  not  complete  the  program 
or  default  on  their  obligation  must  pay  the 
Government  back  for  the  grant  and  interest. 
Most  important,  my  bill  directs  that  former 
members  of  the  military,  employees  of  the  De- 
partment of  Defense,  and  defense  contrac- 
tors— specifically  those  individuals  who  have 
lost  their  jobs  as  a  result  of  defense  cuts— will 
receive  preference  for  these  grants 

Mr.  Speaker,  this  legislation  is  only  a  first 
step  toward  addressing  our  Nations  environ- 
mental cleanup  needs,  but  it  is  a  significant 
step  all  the  same.  Training  grants  allow  us  to 
capture  the  skills  and  knowledge  of  the  profes- 
sionals who  work  in  defense  fields— techni- 
cians, tradesmen,  and  engineers — and  tram 
them  for  careers  that  meet  new  national 
needs.  We  cannot  afford  to  let  that  kind  of  tal- 
ent go  to  waste.  For  a  small  investment,  we 
can  provide  a  qualified  pool  of  people  to  en- 
sure progress  on  cleanup  now.  This  invest- 
ment will  not  only  meet  military  needs,  but  it 
will  provide  technology  and  skills  that  will  ben- 
efit the  public  sector  well  into  the  future,  i  urge 
my  colleagues  to  lOin  me  in  support  of  this 
measure,  and  work  to  get  this  scholarship  pro- 
gram underway  as  soon  as  possible. 
H.R.  - 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  caed  as  the  ■Department 
of  Defense  Environmental  Scholarship.  Fel- 
lowship and  Training  Assistance  Programs 
Act". 

SEC.  2.  E.NVIRONMENTAL  SCHOLARSHIP.  FEl^ 
LOWSHIP,  AND  TRALMNG  ASSIST 
ANCE  PROGRAMS  FOR  THE  DEPART 
MENT  OF  DEFENSE. 

(a)  Establishment.— The  Secretary  of  De- 
fense (in  this  Act  referred  to  a.s  the  "Sec- 
retary"! shall  conduct  scholarship,  fellow- 
ship, and  training  assistance  programs  for 
the  purpose  of  enabling  individuals  to  qual- 
ify for  employment  in  the  field  of  environ- 
mental restoration  and  waste  management 
in  the  Department  of  Defense. 

(b)  Eligibility.— (1)  To  be  eligible  to  par- 
ticipate in  the  scholarship  or  fellowship  pro- 
gram, an  individual  must— 
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lAi  be  accepted  for  enrollment  or  tie  cur- 
rently enrolled  as  a  full-time  student  at  an 
institution  of  higher  education  (as  defined  in 
section  I201ia)  of  the  Higher  Education  Act 
of  1965i20  U.S.C.  IHliaii; 

iB)  he  pursuing  a  program  of  education 
that  leads  to  an  appropriate  higher  edu- 
cation degree  in  a  qualifying  field,  as  deter- 
mined by  the  Secretary: 

'O  sign  an  agreement  described  in  sub- 
section (c): 

(D)  be  a  citizen  or  national  of  the  United 
States  or  be  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence; 
and 

(E>  meet  any  other  requirements  pre- 
scribed by  the  Secretary. 

(2)  To  be  eligible  to  participate  in  the 
training  assistance  program,  an  individual 
must — 

(Ai  be  accepted  for  enrollment  or  be  cur- 
rently enrolled  as  a  full-time  student  in  a  vo- 
cational school  (as  defined  in  section  435ic: 
of  the  Higher  Education  Act  of  1965  i20  U.S.C 
1085(c)  i; 

(Bi  be  pursuing  a  program  of  training  that 
leads  to  an  appropriate  degree  or  certificate 
upon  completion  of  such  training  in  a  quali- 
fying field,  as  determined  by  the  Secretary, 
(C)  sign  an  agreement  described  m  sub- 
section (ci; 

(Di  be  a  citizen  or  national  of  the  United 
States  or  be  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence; 
and 

(E)  meet  any  other  requirements  pre- 
scribed by  the  Secretary. 

(c)  Agreement.— An  agreement  between 
the  Secretary  and  an  individual  participat- 
ing in  a  scholarship,  fellowship,  or  training 
program  established  in  subsection  (a.)  shall 
be  in  writing,  shall  be  signed  by  the  individ- 
ual, and  shall  include  the  following  provi- 
sions: 

(li  The  agreement  of  the  Secretary  to  pro- 
vide the  individual  with  educational  or 
training  assistance  for  a  specified  number  of 
school  years  (not  to  exceed  5  years)  during 
which  the  individual  is  pursuing  a  course  of 
education  or  training  in  a  qualifying  field. 
The  assistance  may  include  payment  of  tui- 
tion, fees,  books,  laboratory  expenses,  and  a 
stipend. 

(2)  The  agreement  of  the  individual  or 
training  assistance. 

(A)  Accept  such  educational  or  training  as- 
sistance. 

(Hi  Maintain  enrollment  and  attendance  in 
the  educational  or  training  program  until 
completed. 

(Cj  Maintain,  while  enrolled  in  the  edu- 
cational or  training  program,  satisfactory 
academic  or  training  progress  as  prescribed 
by  the  Institution  of  higher  education  or  vo- 
cational school  in  which  the  individual  is  en- 
rolled. 

(D)  Serve,  upon  completion  of  the  edu- 
cational or  training  program,  as  a  full-time 
employee  in  an  environmental  restoration  or 
waste  management  position  in  the  Depart- 
ment of  Energy  for  a  period  of  12  months  for 
each  school  year  or  part  thereof  for  which 
the  individual  is  provided  a  scholarship,  fel- 
lowship, or  training  assistance  award  under 
a  program  established  under  subsection  la). 

(d)  RKP.WME.vr.— ( 1 )  Any  individual  par- 
ticipating in  a  scholarship,  fellowship,  or 
training  program  under  this  section  shall 
agree  to  pay  to  the  United  States  the  total 
amount  of  educational  or  training  assistance 
provided  to  the  individual  under  the  pro- 
gram, plus  interest  at  the  rate  prescribed  in 
paragraph  (4).  if  the  individual— 

(Ai  does  not  complete  the  educational  or 
training  program  as  agreed  to  pursuant  to 
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subsection  (c)(2)(B).  or  completes  the  edu- 
cational or  training  program  but  declines  to 
serve  in  a  position  in  the  Department  of  De- 
fense as  agreed  to  pursuant  to  subsection 
(C)(2)(D);  or 

(Bi  is  voluntarily  separated  from  service  or 
involuntarily  separated  for  cause  from  the 
Department  of  Defense  before  the  end  of  the 
period  for  which  the  individual  has  agreed  to 
continue  in  the  service  of  the  Department  of 
Defense. 

(2)  If  an  individual  fails  to  fulfill  the  agree- 
ment of  the  individual  to  pay  to  the  United 
States  the  total  amount  of  educational  or 
training  assistance  provided  under  a  pro- 
gram established  under  subsection  (ai.  plus 
interest  at  the  rate  prescribed  in  paragraph 
(4).  a  sum  equal  to  the  amount  of  the  edu- 
cational or  training  assistance  iplus  such  in- 
terest! shall  be  recoverable  by  the  United 
States  from,  the  individual  or  his  estate  by— 
(Ai  in  the  case  of  an  individual  who  is  an 
employee  of  the  Department  of  Defense,  set 
off  against  accrued  pay.  compensation, 
amount  of  retirement  credit,  or  other 
amount  due  the  employee  from,  the  United 
States;  and 

iBi  such  other  method  provided  by  law  for 
the  recovery  of  am.ounts  owing  to  the  United 
States. 

i3i  The  Secretary  may  waive  in  whole  or  in 
part  a  required  ropaym.ent  under  this  sub- 
section if  the  Secretary  determines  the  re- 
covery would  be  against  equity  and  good 
conscience  or  would  be  contrary  to  the  best 
interests  of  the  United  States. 

i4i  For  purposes  of  repayment  under  this 
section,  the  total  amount  of  educational  or 
training  assistance  provided  to  an  individual 
under  a  program  established  under  sub- 
section la)  shall  bear  interest  at  the  applica- 
ble rate  of  interest  under  section  427A(c)  of 
the  Higher  Education  Act  of  1965  (20  U.S  C 
1077a(cii. 

lei  Prefere.n-ce.— In  evaluating  applicants 
for  the  award  of  a  scholarship,  fellowship,  or 
training  assistance  award  under  a  program 
established  under  subsection  lai.  the  Sec- 
retary shall  give  a  preference  to  an  individ- 
ual who  is.  or  has  been,  employed  by  the  De- 
partment of  Defense,  its  contractors,  and 
subcontractors. 

ifi  CooRDiN.^Tio.v  OF  Benefits. -A  scholar- 
ship, fellowship,  or  training  assistance  award 
awarded  under  this  section  shall  be  taken 
into  account  in  determining  the  eligibility  of 
the  individual  for  Federal  student  financial 
assistance  provided  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1070 
et  seq.  1. 

Igl   .•\WARD  OF   SCHOL.ARSHIPS.    FELLOWSHIPS. 

.\ND  Tli.^iNiNC  As.si.sT.-\.\CE.--il!  Subject  to 
paragraph  (2).  the  Secretary  shall  award  not 
less  than  100  scholarships  (for  undergraduate 
students!,  not  less  than  30  fellowships  (for 
graduate  students),  and  not  less  than  300 
training  assistance  awards  (for  vocational 
school  students)  in  fiscal  year  1993. 

(2)  The  requirement  under  paragraph  (1)  to 
award  not  less  than  100  scholarships,  not  less 
than  30  fellowships,  and  not  less  than  300 
training  assistance  awards  shall  apply  only 
to  the  extent  there  is  a  sufficient  number  of 
applicants  qualified  for  such  awards. 

(h)  Report  to  Co.ngress.— Not  later  than 
January  1,  1994,  the  Secretary  shall  submit 
to  the  Congress  a  report  on  activities  under- 
taken under  the  programs  established  under 
subsection  (a)  and  recommendations  for  fu- 
ture activities  under  the  programs. 

(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
J7.000.000  to  carry  out  the  scholarship  and 
fellowship    programs    established    in    sub- 


section (a),  and  $3,000,000  to  carry  out  the 
training  assistance  program  established  in 
such  subsection. 


IN  THE  COMPANY  OF  WOMEN 
CELEBRATES  WOMEN'S  HISTORY 
MONTH 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  acknowledge  the  members  of  In 
The  Company  of  Women  for  their  contribution 
to  our  community.  In  The  Company  of  Women 
is  an  organization  of  outstanding  women  lead- 
ers who  have  made  a  significant  difference  in 
the  communities  throughout  south  Florida. 

On  April  3,  the  women  of  this  organization 
will  honor  some  of  Dade  County's  top  women 
leaders  for  tfieir  accomplishments  and  con- 
tributions. Last  year  my  mother,  Amanda  Ros, 
was  honored  during  this  annual  celebration. 

f^ayor  Stephen  Clark,  the  Board  of  County 
Commissioners,  and  Metro  Parks  will  host  the 
fourth  annual  In  The  Company  of  Women 
celebration,  which  will  take  place  at  Villa 
Vizcaya  in  Miami,  FL.  The  program  will  feature 
the  Pipers  and  Karen  Peterson  and  Dancers. 

The  honorees  during  this  year's  event  will 
be:  Nikki  Beare,  Ronni  Bermont,  Roberta 
Stokes,  Antonia  Gary,  Marilyn  Holifield,  Alice 
Johnson,  Conchy  Bretos,  Luisa  Garcia-Toledo, 
Catherine  Fernandez  Rundle,  and  pioneers 
Molly  Turner,  Leona  Cooper,  and  Christina 
Zaralegui.  In  addition,  during  the  ceremony  the 
late  Dorothy  Shula,  Essie  Silva,  and  Lidia 
Cabrera  will  be  honored  for  the  worV  they  ac- 
complished in  our  community  during  their  life- 
times. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
recognize  these  very  special  women  for  their 
dedication  to  our  community.  Their  work  is  an 
example  of  what  we  can  accomplish  and  how 
we  can  all  make  a  difference  in  the  lives  of 
others. 

In  addition,  I  would  like  to  recognize  Silvia 
Unzueta  and  Judy  Buckland  for  their  terrific 
work  in  organizing  this  event.  They  have  led 
the  organization  through  their  successful 
events  with  their  inspiration  and  thoughtful- 
ness  to  honor  women  leaders. 
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During  the  past  15  years  that  Dr.  Paul  has 
sen/ed  as  superintendent  of  the  Cranford  pub- 
lic schools,  70  percent  or  more  of  the  graduat- 
ing class  have  gone  on  to  further  their  edu- 
cation. They  have  largely  succeeded  because 
of  the  fact  that  ttiey  conne  to  scfxx)l  willing  to 
learn  and  with  a  respect  for  their  teachers  and 
the  value  of  a  g(xxl  education. 

Dr.  Paul  has  been  the  major  catalyst  in  en- 
couraging this  partnership  between  the 
schools  and  the  family.  He  has  motivated 
teachers  to  improve  their  skills  and  to  obtain 
advanced  degrees.  Under  his  direction,  the 
school  curriculum  has  kept  pace  with  the 
times.  SAT  and  HSPT  scores  have  tjeen 
raised  and  new  subjects  introduced.  As  the 
school  age  population  has  declined  and  budg- 
ets have  come  under  stress,  the  Cranford 
school  board  has  taken  Dr.  Paul's  acjvice  to 
close  three  township  schools  and  reorganize 
the  curriculum. 

A  music  teacher  and  an  accomplished  musi- 
cian. Dr.  Paul  is  a  member  of  the  Suburban 
Symphony  Orchestra  and  serves  on  its  board 
of  directors.  He  also  directed  the  Lady  Litierty 
Marching  Band,  coached  Little  League  base- 
ball, and  served  on  the  txDard  of  trustees  of 
the  Cranford  Public  Library  and  Common 
Sense. 

Numerous  organizations  in  Cranford  and  in 
Union  County  have  benefited  from  Dr.  Paul's 
advice  and  participation.  They  range  from  the 
Union  County  Roundtable,  where  he  served 
as  president,  to  developing  the  distnctwide 
science  fair.  Indeed,  the  scope  of  Dr.  Paul's 
activities  and  interests  is  amazing. 

The  positive  influence  that  Dr.  Paul  has 
played  in  the  lives  of  thousands  of  Cranford 
High  School  graduates  is  Impossible  to  cal- 
culate, but  it  will  be  passed  on  from  one  gen- 
eration to  next.  During  34  years  spent  in  the 
public  schools  in  Connecticut,  where  he  began 
in  1 958  as  a  music  teacher,  and  in  Massachu- 
setts and  Cranford,  NJ,  Dr.  Paul  has  been  a 
force  for  progress  and  innovation  in  education. 

Mr.  Speaker,  I  join  with  the  many  friends, 
colleagues,  students,  school  board  members, 
and  graduates  of  Cranford  High  School  in  ex- 
pressing my  admiration  and  appreciation  for 
the  spirit  of  learning  that  Dr.  Paul  has  inspired 
in  Cranford,  and  I  wish  him  a  long,  healthy, 
and  interesting  retirement. 


DR.  ROBERT  D.  PAUL  RETIRES  AS 
CRANFORD  SCHOOL  SUPER- 
INTENDENT 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  RINALDO.  Mr.  Speaker,  as  our  Nation 
searches  for  new  approaches  in  educating 
students  for  the  21st  century,  it  is  well  to  keep 
in  mind  that  a  number  of  our  schools  are  suc- 
ceeding in  training  students  in  the  subjects 
they  will  need  to  succeed  as  adults,  and  in 
preparing  them  to  become  pr(xluctive  citizens. 
One  such  putilic  school  system  is  in  Cranford, 
NJ,  under  the  able  leadership  of  Dr.  Robert  D. 
Paul. 


TUFTONIA'S  WEEK 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  that 
time  of  year,  once  again,  when  alumni  of  Tufts 
University  gather  to  celebrate  "Tuftonia's 
Week."  Held  on  April  19,  it's  a  time  in  which 
the  more  than  65,000  alumni  of  Tufts  turn  their 
thoughts  to  their  school  and  get  together  with 
fellow  Tuftonians  to  reminisce  with  old  friends. 

Each  year,  Tuftonia's  Week  celebrations  are 
recognized  with  official  pr(x;lamations  and 
greetings  from  Governors,  Mayors,  and  other 
government  offices  from  around  the  country. 
In  addition  to  a  formal  ceremony  on  the  Med- 
ford,  MA,  campus,  local  observances  through 
the  years  have  ranged  from  small  gatherings 


7915 

in  restaurants  to  champagne  receptions  in  nH)- 
seums,  art  galleries,  and  pwivate  fiomes.  Tliere 
have  been  bkx^k  partes  to  a  group  trolley  nde 
to  a  rkJe  on  an  elephant  in  India.  Alumni  from 
Boston  to  Brunei,  from  Medford  to  Melbourne, 
from  Hartford  to  Hong  Kong,  and  from  San 
Diego  to  Sao  Paulo  fiave  come  together  to 
think  Tufts,  thank  Tufts,  and  toast  Tufts. 

In  recent  years.  Tufts  graduates  have  )0ined 
efforts  with  the  Forest  Service  Division  of  the 
Department  of  Agriculture  in  their  Plant-A-Tree 
program.  In  retum  for  a  small  donation,  grad- 
uates receive  a  Forest  Service  certificate 
showing  a  tree  has  been  planted  in  a  national 
forest  in  ttieir  name  or  the  name  of  someone 
else.  The  Plant-A-Tree  program  tias  received 
over  S4,000  in  Tuttonian  donations. 

Tufts  University  was  founded  140  years  ago 
and  enrolls  more  than  8,000  students  from  50 
States  and  109  foreign  countries.  With  over 
65,000  alumni,  ifs  quite  clear  that  there  will  be 
considerable  celebrating  on  April  19.  I  urge  my 
colleagues  to  join  me  in  congratulating  Tufts 
University  on  its  "Tuftonia's  Week"  celetxa- 
tions  and  exterxj  warm  wishes  to  ttie  many 
alumni  who  will  be  participating  in  these  fes- 
tivities. 


TRIBUTE  TO  THE  TRUMBULL 
COUNTY  SCHOOLS'  CIVIC  DAY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  April  l.  1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Trumbull  County  SctKXJis' 
civic  day  in  my  17th  Congressional  District  in 
Ohio. 

I  take  my  hat  off  to  the  officials  who  orga- 
nized this  spectacular  event  where  I  had  the 
p>rivilege  of  speaking.  Indeed.  I  thank  the 
Trumbull  Board  of  Education  and  all  of  the 
Trumbull  County  High  Schools  for  their  enthu- 
siastic welcome  and  I  compliment  their  conge- 
nial personalities.  The  students  in  Trumbull 
County  are  fortunate  to  be  surrourxjed  by 
such  dedicated  professionals. 

Again,  Mr.  Speaker,  I  am  honored  to  rise 
today  to  complinnent  ttie  commitment  to  edu- 
cation and  civic  duty  denxinstrated  by  the 
Trumbull  County  Sctrool  District  in  its  March  9, 
1992,  Civk;  Day.  Additionally.  Mr.  Speaker,  I 
thank  the  organizers  of  this  program  for  invit- 
ir)g  me  to  participate.  It  was  purely  my  pleas- 
ure. 


WINIFRED  AND  LUCIUS  GARY  HON- 
ORED AS  -OUTSTANDING  CON- 
TRIBUTING SENIORS" 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1. 1992 
Mr.  SOLOMON.  Mr.  Speaker,  on  May  14 
the  Warren  County  Office  for  the  Aging  will 
honor  its  "Outstarxjing  Contritxiting  Senior"  for 
the  year.  Tfie  award  this  year  will  be  shared 
by  Winifred  and  Lucius  Gary  of  Queenstxiry. 
and  I  couklnt  think  of  better  ctraices. 
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Winifred  and  Lucius  Gary  have  been  deliver- 
ing meals-on-wheels  to  fellow  seniors  for  1 1 
years.  You  can  usually  see  them  cutting  pies 
or  setting  out  ptates  of  food  in  the  kitchens  of 
the  various  churches  or  organizations  hosting 
ttie  hometown  Thanksgiving  dinner. 

And  whenever  Christmas  baskets  need  to 
be  sorted,  packed,  or  delivered,  the  Carys  are 
there. 

They  are  also  quite  active  at  their  churches, 
in  visiting  programs  at  the  hospital,  and  in 
bloodmobiles.  And  wfien  a  group  of  Brownies 
made  cookies  for  shipment  to  our  troops  in  the 
gulf,  the  Carys  were  there,  too. 

At  the  Greater  Glens  Falls  Senior  Center, 
Winifred  chaired  the  Fall  Fair  for  2  years. 
Lucius  operates  the  center's  "wheel-a-vator" 
and  helps  Winifred  at  the  fair. 

The  Carys  also  drive  people  to  doctor's  ap- 
pointments, visit  nursing  homes,  and  visit  the 
sk:k. 

Mr.  Speaker,  they  do  all  this  and  much 
more. 

And  so,  let  us  pay  our  own  tribute  to  two 
people  who  have  made  life  brighter  for  so 
many  people. 

Winifred  and  Lucius  Gary  are  excellent  ex- 
amples of  what  President  Bush  means  when 
he  calls  for  a  thousand  points  of  light,  and  i 
am  very  proud  of  them. 


BIRTHDAY  SALUTE  TO  SENORA 
MARIA  AVALOS  DE  GUTIERREZ 


HON.  ED  PASTOR 

OF  .^RIZO.^A 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Wednesday.  April  1 .  1992 
Mr.  PASTOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Senora  Maria  Avalos  ae 
Gutierrez,  the  oldest  living  resident  of  Arizona 
Senora  de  Gutierrez  marked  her  ii2th  birth- 
day on  March  30,  1992,  in  Nogales,  AZ.  She 
is  the  matriarch  of  a  family  that  grew  from  6 
chiWren  to  19  grandchildren,  36  great  grand- 
children, and  9  great  great  grandchildren. 

Senora  de  Gutierrez,  txjrn  in  1880,  is  a  liv- 
ing witness  to  a  century  exhilarated  by  giant 
leaps  of  progress  in  science,  communication, 
transportation,  and  industry;  yet  sobered  by 
war,  hunger,  and  continuing  battles  with  dis- 
ease and  poverty.  It  is  useful  for  all  of  us  to 
use  the  occasion  of  Senora  de  Gutierrez' 
birthday  to  pause  from  our  daily  concerns  and 
to  contemplate  the  vast  expanse  of  time  en- 
veloped by  her  life  as  we  prepare  ourselves 
for  the  future. 

It  is  tmly  a  great  honor  and  a  personal  privi- 
lege for  me  to  salute  Senora  Mana  Avalos  de 
Gutierrez  on  her  1l2th  birthday,  and  to  wish 
her  a  future  of  comfort  and  joy. 


A  CONGRESSIONAL  SALUTE  TO 
THE  JUNIOR  LEAGUE  OF  LONG 
BEACH.  INC. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFOR.VU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 
Mr.  ANDERSON.  Mr.  Speaker,  on  Apnl  4, 
1992,  the  Junior  League  of  Long  Beach  will 
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celebrate  their  60th  anniversary.  This  out- 
standing organization  will  mark  the  momen- 
tous occasion  with  a  press  conference  fol- 
lowed by  a  black  tie  gala.  It  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  this 
very  special  and  deserving  community  asset. 

The  Junior  League  of  Long  Beach  is  a  di- 
verse group  of  over  700  women  committed  to 
improving  the  quality  of  life  for  the  greater 
Long   Beach   area.   These   women  volunteer 
over  60.000  hours  of  their  time  and  donate 
their  considerable  talents  to  the  development 
and  staffing  of  a  vanety  of  community  service 
projects.   Founded   in  October   1931    as  the 
Long  Beach  Charity  League,  the  past  60  years 
have  been  witness  to  the  development  of  over 
50  such  protects,  ranging  from  child  welfare 
and  alcohol  awareness  to  the  preservation  of 
cultural  heritages  arxl  the  care  of  the  elderiy. 
The  Junior  League  of  Long  Beach  is  exclu- 
sively an  educational  and  charitable  organiza- 
tion. A  current  project  developed  in  conjunc- 
tion with  the  Long  Beach  Fire  Department  is 
the  Long  Beach  Fire  Safety  House.  The  long 
Beach  Fire  Safety  House  Is  a  replica  of  a  two 
story  house  complete  with  bedrooms,  various 
types  of  doors  and  windows,  designed  to  in- 
struct children  on  how  to  survive  a  residential 
structure  fire.   Beginning  in  the  fall  of  1992, 
students  in  the  Long  Beach  Unified  School 
District  will  be  taught  by  professionals  as  to 
the  importance  of  planning  escape  routes  and 
developing  the  fire  safety  skills.  Other  projects 
include  the  Casa  Youth  Shelter  project  which 
sen/es  as  a  temporary  shelter  for  young  peo- 
ple in  crisis,  the  HOPE  project  [Homeless  Out- 
reach Program  for  Enrichment]  a  sen/ice  that 
provides  a  support  network  and  educational 
programs  for  the  homeless,  and  the  Youth  Ad- 
vocates and  Action  project  begun  in  1991  to 
provide  leadership,  advocacy,  and  support  to 
long    term    educational    reform.    Funding    for 
these  vanous  programs  is  secured  by  the  an- 
nual rummage  sale  and  charity  auction,  which 
currently  grosses  over  Si  15,000,  and  the  holi- 
day boutique  and  luncheon. 

The  Junior  League  of  Long  Beach  reaches 
out  to  women  of  all  races,  ages,  and  religious 
or  national  origins,  who  demonstrate  a  com- 
mitment to  the  betterment  of  their  community. 
Recently,  the  J.L.L.B.  was  chosen  as  one  of 
three  Junior  Leagues  nationally  by  the  Asso- 
ciation of  Junior  Leagues,  International  and 
the  Edna  McConnell  Clark  Foundation  to  work 
with  area  schools  to  develop  a  model  program 
for  middle  school  literacy. 

My  wife.  Lee.  joins  me  in  congratulating  this 
worthy  organization  for  its  outstanding  sen/ice 
and  significant  contributions  to  our  community 
and  the  worid.  We  hope  that  the  next  60  years 
are  as  productive  and  meaningful  as  the  past. 


APRIL  1  xMARKS  THE  BEGINNING 
OF  A  NEW  ERA  WITH  JAPAN 


HON.  ANDY  IRELAND 

OF  FLORID.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1. 1992 

Mr.  IRELAND.  Mr.  Speaker,  1992  marks  my 

16th  year  in  the  Congress.  Since  my  first  term 

I  have  advocated,  in  every  way  possible,  total 

liberalization  of  the  trade  in  Florida  citrus  prod- 
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ucts  with  Japan.  Today,  April  1,  1992.  marks 
the  achievement  of  that  goal. 

The  quotas  imposed  by  the  Government  of 
Japan  on  imported  orange  juice  are  expiring 
under  a  United  States-Japanese  trade  agree- 
ment signed  July  5,  1988.  Negotiated  by 
former  U.S.  Trade  Representative  Clayton 
Yeutter,  the  elimination  of  these  trade  barriers 
marks  the  end  of  the  ardous  road  we  traveled 
while  talking  trade  with  representatives  of  the 
Government  of  Japan.  Despite  strong  support 
in  the  Congress  and  the  administration  for 
total  liberalization  of  our  trade  in  citrus  even 
tjefore  the  1988  agreement,  only  now  4  years 
later  are  our  producers  going  to  gain  total  ac- 
cess to  Japan's  125  million  potential  cus- 
tomers. 

While  trade  in  orange  juice  may  seem  small 
compared  to  the  output  of  other  U.S.  agricul- 
tural producers,  the  liberalization  of  the  Japa- 
nese market  means  the  development  of  a  SI 
billion  mari<et  by  the  year  2000.  The  U.S.  pro- 
ducers who  currently  control  about  20  percent 
of  that  market,  will  now  have  the  opportunity 
to  develop  a  greater  share  in  the  future.  As 
world  leaders  in  the  production  and  marketing 
of  frozen  foods,  I  am  confident  Florida  proc- 
essed frozen  concentrated  orange  will  become 
a  popular  item  in  Japan. 

Mr.  Speaker,  during  the  16  years  that  I  have 
worthed  on  this  issue,  citrus  as  well  as  beef, 
which  was  also  liberalized  in  the  1988  agree- 
ment, quickly  became,  for  the  American  peo- 
ple, major  symbols — benchmark  indicators  of 
the  willingness  of  the  Japanese  Government 
to  commit  itself  to  the  principles  of  free  and 
fair  trade.  I  daresay  today,  it  is  one  of  the  few 
true  success  stories  in  our  trade  relationship 
with  Japan — even  if  it  did  take  16  or  more 
years. 

In  1988,  when  an  eariier  agreement  expired, 
the  Japanese  conceded  that  their  quota  sys- 
tem was  illegal  and  that  the  Government  of 
Japan  would  do  away  with  It  in  1988.  That  did 
not  happen.  Once  again  the  Japanese  Gov- 
ernment had  failed  to  live  up  to  one  of  Its 
international  obligations  and  refused  to  drop 
the  quota  system. 

I,  along  with  other  members  of  the  Florida 
delegation  and  the  Florida  citrus  Industry,  filed 
a  301  petition  with  the  U.S.  Government  thus 
initiating  an  investigation  into  the  unfair  trading 
practices  utilized  by  the  Government  of  Japan. 
In  addition,  our  Government  filed  a  formal 
complaint  with  the  GATT  [General  Agreement 
on  Tariffs  and  Trade)  organization  that  the 
Government  of  Japan  had  failed  to  live  up  to 
its  obligations  and  was  in  violation  of  the  inter- 
national treaties  to  which  it  had  agreed.  The 
pressure  of  these  collective  actions  made  way 
for  the  negotiated  agreement  in  1988. 

But  that  is  not  all  of  it.  Prior  to  the  1988 
agreement,  there  was  another  accord  covering 
the  years  1984-88  which  gradually  decreased 
Japan's  quotas  and  reformed  its  licensing  sys- 
tem. Years  of  meetings  with  Japanese  officials 
both  here  and  in  Japan,  where  I  introduced 
concepts  such  as  blending,  so  that  all  of  the 
Japanese  domestic  product  could  be  utilized, 
seemed  of  little  benefit  until  the  culmination  of 
the  1988  pact. 

My  area  of  Florida  has  at  times  been  con- 
sidered the  largest  citrus  producing  area  of  the 
country.  Trade  liberalization  is  extremely  im- 
portant to  my  constituents.  I  bring  up  this  bit 
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of  history  for  the  benefit  of  any  of  my  col- 
leagues wtx)  are  attempting  to  gain  access  to 
the  markets  of  Japan  for  some  product  pro- 
duced in  his/her  district.  It  is  a  tedious  and 
frustrating  task,  but  it  can  be  done. 

Florida  producers  have  not  gained  the  ability 
to  compete  on  a  level  playing  field  in  Japan 
with  other  citrus  producers.  I  believe  that  time 
will  demonstrate  Florida  produces  the  finest 
citrus  products  which  will  be  in  demand  by  the 
people  of  every  nation  of  the  worid. 


NAFCU— CONGRATULATIONS  ON  25 
YEARS  OF  OUTSTANDING  SERVICE 


HON.  CUFF  STEARNS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1,  1992 

Mr.  STEARNS.  Mr.  Speaker,  this  year 
marks  the  25th  anniversary  of  the  National  As- 
sociation of  Federal  Credit  Unions  [NAFCU]. 
In  its  first  25  years,  NAFCU  has  achieved 
great  prominence  within  the  credit  union  conv 
munity.  NAFCU  is  recognized  amongst  credit 
unions,  and  here  on  Capitol  Hill,  as  an  authori- 
tative and  reliable  source  of  information  con- 
cerning credit  unions,  and  as  an  effective  ad- 
vocate on  t)ehaif  of  credit  union  interests. 

In  my  own  congressional  district,  located  in 
central  Florida,  credit  unions  enjoy  a  history  of 
serving  their  community  and  memt)ers  well. 
Their  reputations  for  safety  and  soundness  are 
well  deserved  arxj  meticulously  maintained. 

Credit  unions  have  given  priority  to  the  safe- 
ty of  their  members'  funds  and  prudently  man- 
age the  health  of  their  insurance  fund.  I  ap- 
plaud their  commitnnent  to  that  kind  of  quality. 
Member  protection  and  participation  in  the  life 
of  the  communities  they  serve  are  two  rea- 
sons for  the  success  of  credit  unions. 

During  its  first  25  years,  NAFCU  has  played 
a  key  role  guiding  credit  unions  down  the  road 
of  success  and  prosperity.  I  and  my  col- 
leagues in  Congress,  and  particulariy  on  the 
House  Banking  Committee,  expect  NAFCU's 
tradition  of  excellence  to  continue  through  its 
second  25  years! 

I  also  wanted  to  offer  my  best  wishes  and 
support  to  a  fellow  Floridian,  the  Honorable 
Shirtee  Bowne,  a  Presidential  appointee  re- 
cently confirmed  as  a  memtjer  of  the  NCUA 
Board,  the  independent  Federal  Government 
agency  responsit»(e  for  the  chartering,  regula- 
tion, supervision,  and  insurance  of  our  Na- 
tion's Federal  credit  unions.  I  wish  her  well  in 
her  new  endeavors  and  would  only  encourage 
her  to  keep  up  the  good  wori<  already  done  by 
credit  unions  and  those  who  serve  them. 


THE  HERITAGE  SCHOOL 
GRADUATES  DARE  STUDENTS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  acknowl- 
edge the  students,  teachers,  and  officers  in- 
volved  in  the   DARE   Program   at   Heritage 
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School  in  Miami.  The  DARE  Program  has 
helped  to  prevent  drug  abuse  among  young 
people  in  our  community,  by  teaching  them 
the  dangers  of  drug  abuse  and  how  to  deal 
with  fjeer  pressure. 

I  applaud  the  efforts  of  Officer  Judith  Turner 
of  the  Metro-Dade  Police  Department,  and  Mr. 
Joseph  Petersen,  headmaster  of  the  Heritage 
School.  Their  commitment  and  dedication  to 
our  young  people  has  begun  to  change  the  at- 
titude of  an  entire  generation.  Mr.  Jon  O'Neill 
of  the  Miami  Herald  reports: 

Since  it  opened  in  Kendall  in  1980.  the  Her- 
itage School  has  graduated  hundreds  of  stu- 
dents. Tuesday,  however,  was  special 

The  school  graduated  its  first  class  of 
DARE  students.  Heritage  is  among  only 
three  private  schools  in  Dade  to  have  the 
Drug  Abuse  Resistance  Education  program, 
offered  by  the  Metro-Dade  Police  Depart- 
ment. The  program  uses  officers  to  teach 
kids  about  self-esteem  and  the  dangers  of 
drug  use. 

"We  had  been  doing  a  drug  awareness  pro- 
gram, but  it  wasn't  top-notch."  said  Joseph 
Petersen,  founder  and  headmaster  of  the 
school  at  13300  SW  120th  St.  "We  checked  out 
the  DARE  program  and  liked  what  we  saw- 
Now  that  it's  over,  we  know  it  is  a  superb 
program." 

The  DARE  program  was  started  in  Los  An- 
geles in  1983  and  came  to  Dade  in  1988.  intro- 
duced by  the  South  Miami  and  Metro  police 
departments.  Specifically  trained  officers 
conduct  a  17-week  course  that  involves  class 
work,  lectures  and  role  playing. 

The  idea  is  not  only  to  teach  kids  to  say  no 
to  drugs,  but  to  teach  them  how  and  why.  At 
Heritage,  the  class  was  taught  to  fifth-  and 
sixth-graders  by  Metro  officer  Judith  Turn- 
er. 

"The  kids  got  very  attached  to  her." 
Petersen  said.  "She  really  got  involved  with 
them." 

"She  was  funny."  said  Teresa  Chin.  11.  a 
sixth-grader.  "But  she  talked  to  us  honestly 
and  I  learned  from  her." 

Right  before  graduation,  the  students 
wrote  essays  based  on  what  Turner  taught 
them.  Two  winners  were  picked,  along  with 
an  outstanding  DARE  student.  Teresa  won 
the  sixth-grade  essay  contest. 

"If  you  do  drugs,  you'll  regret  it  for  the 
rest  of  your  life."  she  said.  "I  also  learned 
how  to  handle  hard  situations,  like  if  people 
offer  you  drugs." 

Jeffrey  Wool,  10.  won  the  fifth-grade  con- 
test. 

"We  had  a  lot  of  fun  doing  the  skits.  They 
taught  us  about  pressure."  he  said,  "It  was 
great.  I  think  DARE  should  be  m  every 
school." 

The  outstanding  student  of  Heritage's  first 
DARE  class  was  10-year-old  Isabel  Gutierrez. 

"You  really  didn't  think  you  were  learning 
because  you  were  having  so  much  fun."  Isa- 
bel said. 

Petersen  said  DARE  will  become  a  fixture 
at  Heritage. 

"There  is  a  drug  problem  out  there,  and 
the  kids  need  to  know  what's  going  on."  he 
said.  "I  think  this  program  absolutely 
works." 

Heritage,  a  nondenominational  school, 
prides  itself  on  programs  that  work.  The 
school,  which  has  250  kids  in  prekindergarten 
through  sixth  grade,  was  first  opened  in 
Miami  Shores  in  1971.  Petersen,  a  former 
Dade  school  teacher,  wanted  to  give  students 
a  better  learning  environment. 

The  school  opened  in  its  present  Kendall 
location  just  as  the  area  was  starting  to 
boom.   Tuition   ranges   from   $3,070   for   pre- 
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kindergarten     to     $4,600     for     grades     four 

through  six. 

The  school  is  set  up  so  no  more  than  17  stu- 
dents are  in  a  class,  and  each  student  is  test- 
ed before  being  admitted.  Heritage  also  of- 
fers day  care,  which  caters  to  the  working 
parents  who  settle  in  Kendall. 

Within  the  next  six  years.  Heritage  will 
add  a  middle  and  high  school 

"We  will  still  keep  a  personal  touch,  t>e- 
cause  we  want  to  design  an  educational  pro- 
gram for  each  student."  Petersen  said.  "1 
think  that's  one  of  the  ways  we  succeed 
here." 

Mr.  Speaker,  I  am  proud  of  the  work  done 
by  those  involved  m  the  DARE  Program  in 
south  Florida.  Their  message  is  clear — drugs 
are  dangerous  and  they  will  njin  your  life  and 
take  everything  that  is  important  to  you.  But 
more  importantly,  their  message  is  tjeing 
heard  and  understood  by  our  young  people. 
They  are  learning  that  drugs  kill,  and  they 
know  not  to  use  them. 


TRIBUTE  TO  BRYAN  KLUMPP 


HON.  ROBERT  H.  MICHE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  MICHEL.  Mr.  Speaker.  I  am  pleased  to 
acknowledge  the  outstanding  job  done  by  one 
of  my  constituents  from  Peona,  IL,  Bryan 
Klump)p,  in  the  recent  Peoria  Journal  Star 
Spelling  Bee  championship. 

After  correctly  spelling  ttie  word  "pleunsy" 
Bryan  walked  away  with  the  winner's  trophy, 
and  therefore  qualified  to  represent  the  Peona 
area  at  the  national  Spelling  Bee  competition 
in  May. 

At  this  time  I  would  like  to  insert  into  the 
Record  an  article  by  Dean  Olsen  of  the  Peo- 
ria Journal  Star,  "The  Brain"  Tops  Spelling 
Field,  and  congratulate  Bryan  and  all  the  other 
competitors  on  an  outstanding  )0b. 

"The  Brain"  Toh.s  Spelling  Fielli 
(By  Dean  Olsen i 

The  months  of  studying,  the  sweat  and  the 
nerves  involved  in  spelling  dozens  of  words 
under  the  heat  of  competition  and  television 
studio  lights  ended  m  a  smile  from.  Bryan 
Klumpp  on  Saturday 

The  seventh-grader  from  rural  Wyoming 
emerged  victorious  over  15  other  students 
representing  16  central  Illinois  counties  dur- 
ing the  32nd  Annual  Journal  Star  Grand 
Final  Spelling  Bee 

Klumpp.  who  is  nicknamed  "The  Brain"  by 
his  classmates,  won  the  right  to  represent 
the  Peoria  area  May  24-30  at  the  National 
Spelling  Bee  in  Washington.  DC.  The  Jour- 
nal Star  will  finance  an  all -expense-paid  trip 
for  both  him  and  an  official  escort  of  his 
choice. 

Klumpp.  13.  a  student  at  Bradford  Grade 
School  in  Stark  County,  correctly  spelled 
"pleurisy"  to  win  in  the  final  round  against 
runner-up  Ramu  Gumidyala.  10,  a  fifth-grad- 
er from  Gale  School  in  Galesburg,  the  Knox 
County  seat. 

Klumpp  is  the  eldest  of  the  four  sons  of 
David  Klumpp,  a  farmer,  and  Barbara 
Klumpp,  a  homemaker 

Gumidyala.  who  was  sixth  in  last  year's 
Grand  Final,  is  the  son  of  Lokanatham 
Gumidyala,  a  physician,  and  Ramanl 
Gumidyala.  a  homemaker. 
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Klumpp's  technique  during  the  two-hour 
competition,  televised  live  Saturday  morn- 
ing on  WEEK -TV  (Channel  25).  was  laid  back, 
although  he  said  he  was  nervous  during  the 
competition.  He  spoke  clearly  as  he  spelled 
words  with  his  hands  clasped  behind  his 
back. 

"In  the  end,  I  was  nervous  a  lot."  he  said 
after  the  competition.  "I  pretty  much  knew 
all  the  words.  I  studied  a  lot." 

To  be  specific,  he  spent  about  two  months, 
almost  every  night  for  an  hour  each  night. 
with  his  mother  drilling  him  on  words. 

During  the  bee.  Klumpp.  an  "A"  student. 
correctly  spelled  words  that  included 
"connlvery."  "perambulate"  and  "spastic- 
ity." Gumldyala.  also  a  straight-A  student. 
correctly  spelled  words  that  included  "mis- 
clble."  "translucent"  and  "tyrannous  " 

But  after  he  and  Klumpp  spelled  a  total  of 
28    words     in     a    head-to-head     showdown 
Gumldyala  spelled  the  word  "emeritus"  in- 
correctly, using  the  letters  "emeritous  " 

Klumpp  then  spelled  that  word  correctly 
and  won  the  championship  by  correctly 
Bpelling  "pleurisy."  which  is  defined  as  an 
Inflammation  of  the  membrane  lining  of  the 
lungs  and  chest  cavity. 

His  favorite  subject  in  school  is  science, 
and  he  wants  to  become  a  mechanical  engi- 
neer. 

So  when  asked  why  he  put  all  the  effort 
Into  studying  for  and  competing  in  the  Jour- 
nal Star  spelling  competition,  he  smiled  and 
responded,  "The  prizes!" 

In  addition  to  the  upcoming  trip  to  Wash- 
ington. D.C..  he  won  a  set  of  The  New  Ency- 
clopedia Britannica.  a  Franklin  Wordmaster 
and  the  Grand  Champion  Trophy. 

Gumldyala  won  a  20-lnch  color  television 
and  the  Runner-Up  Trophy. 

The  third-place  finisher.  Wendy  Nelson  of 
rural  Canton,  an  eighth-grader  at  Cuba  .Jun- 
ior High  School  in  Fulton  County,  won  The 
Random  House  Dictionary  of  the  English 
Language-Unabridged. 

The  fourth-place  finisher.  Katie  Roth  of  112 
W.  Essex  St..  Glasford.  a  sixth-grader  at 
Illinl  Bluffs  Middle  School  in  Peona  County. 
won  Webster's  Ninth  New  Collegiate  Diction- 
ary. 

For  fifth  place.  Caroline  Riley  of  Mon- 
mouth, a  sixth-grader  at  Lincoln  Elementary 
School  in  Warren  County,  received  Webster's 
Collegiate  Thesaurus 

Sixth-place  finisher  Jessamyn  Urban  of  9r2 
Easling  Court.  Pekin.  an  eighth-grader  at 
Broadmoor  Junior  High  School  in  Tazewell 
County,  received  The  1992  World  .\lmanac 

The  seventh-  through  16th-place  finishers 
each  received  a  copy  of  The  Random  Housp 
College  Dictionary,  They  are  Tony  Mitchell 
of  Henry,  a  sixth-grader  from  Henry- 
Senachwine  School,  representing  Marshall 
and  Putnam  counties;  Julie  Mayes  of  rural 
Athens,  an  eighth-grader  at  Athens  Junior 
High  in  Menard  County;  Lauren  Brownback 
of  Ashland,  a  seventh-grader  at  Ashland  Jun- 
ior High,  representing  Cass  and  Schuyler 
counties: 

Elizabeth  Kammeyer  of  rural  San  Jo.se.  an 
eighth-grader  at  Illini  Central  Junior  High 
in  Mason  County;  Missy  Gardner  of 
Blggsvllle.  a  seventh-grader  at  Tri-Valley 
Middle  School  in  Henderson  County:  Anita 
Darwlsh  of  Spring  Valley,  a  seventh-grader 
at  J.F.K.  Junior  High  in  Bureau  County. 
Selvi  Pillai  of  Peru,  a  sixth-grader  at  Wash- 
ington School  in  LaSalle  County:  Tom 
Grime  of  Industry,  a  seventh-grader  at  In- 
dustry Junior  High  in  McDonough  County. 
Jenny  St.  Clair  of  rural  Metamora.  a  fifth - 
grader  at  Germantown  Hills  Middle  School 
in  Woodford  County:  and  Ryan  Perry  of  1120 
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W.  Armstrong  Ave..  Peoria,  a  seventh-grader 
at  St.  Mark's  School  in  Peoria. 

The  Journal  Star  Newspaper  In  Education 
program  administers  the  annual  spelling  bee 
and  provides  newspapers  to  classrooms 
throughout  central  Illinois. 
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LARRY  GOLDS  INCISFVE  COM- 
MENTS ON  UNITED  STATES-IS- 
RAELI RELATIONS 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  I,  1992 

Mr  AuCOIN.  Mr.  Speaker,  I  rise  today  to 
call  my  colleagues'  attention  to  a  letter  on 
United  States-Israeli  relations  that  deserves 
our  close  attention.  My  friend  Larry  Gold  of  At- 
lanta, GA.  recently  sent  tfiis  letter  to  all  Menv 
bers  of  Congress  as  well  as  President  Bush 
and  Secretary  of  State  Baker.  We  can  all  ben- 
efit from  considering  his  insights,  and  I  would 
especially  hope  that  the  President  and  Sec- 
retary Baker  heed  them. 

There  are  strong  statements  in  this  letter, 
txjt  they  come  from  a  thoughtful  American 
who  IS  rightly  concerned  about  the  direction  of 
United  States  policy  in  the  Middle  East.  We 
are  lucky  to  have.  In  Israel,  a  tried-and-true 
ally  in  that  volatile  region.  It  is  time  for  our  Na- 
tion's highest  leaders  to  treat  the  State  of  Is- 
rael as  a  valued  friend  that  shares  our  demo- 
cratic values. 

There  is  still  time  for  the  current  administra- 
tion to  change  its  ways  and  reestablish  a  rela- 
tionship of  mutual  respect  and  goodwill  with 
Israel.  I  sincerely  hope  that  the  President  and 
his  appointees  review  Larry  Gold's  comments 
and  take  them  to  heart. 

March  20.  1992. 
To  the  Members  of  the  United  States  Congress 
and  the  Governors  of  the  respective  United 
States: 

Dear  Ladies  and  Gentlemen;  I  am  sending 
this  letter  to  all  of  the  Members  of  The 
House  of  Representatives  and  the  Senate  of 
the  United  States  and  to  all  of  the  Governors 
of  the  respective  50  States  because  I  believe 
is  is  my  duty  as  a  citizen  of  this  country  to 
speak  out.  and  to  encourage  each  of  you  to 
speak  out.  about  the  disgraceful  conduct  of 
President  Bush  and  Secretary  of  State  Baker 
towards  Israel 

In  my  judgment,  the  United  States-Israeli 
relationship,  which  has  endured  many  ups 
and  downs  over  the  years,  has  never  been 
more  vulnerable,  has  never  been  in  as  great 
a  danger  of  unraveling. 

However  one  may  feel  about  an  individual 
issue,  whether  it  be  Israel's  settlement  pol- 
icy, foreign  aid  to  Israel,  foreign  aid  in  gen- 
eral, technology  transfers  or  whatever.  I 
think  all  would  agree  that  true  allies,  espe- 
cially those  that  share  historical  moral  val- 
ues, should  treat  one  another  with  respect 
and  dignity,  and.  when  faced  with  serious 
disagreements  over  policy,  seek  to  resolve 
them,  in  public  or  in  private,  with  a  sense  of 
compromise  and  cooperation  that  offers  an 
acceptable  solution  to  both  parties. 

It  IS  clear  that  the  present  administration 
has  foregone  this  process  and  has  rather  cho- 
sen a  confrontational  path,  obdurate  and  in- 
sensitive to  long  standing  U.S.  commitments 
and  support  of  a  democratic  ally. 

How  short  are  the  memories.  It  was  only  a 
year  ago  that  the  United  States  pleaded  for 


restraint  from  Israel  as  it  absorbed  attack 
after  attack  of  Scud  missiles  from  Iraq.  As 
usual,  when  the  United  States  needed  Isra- 
el's cooperation,  even  at  the  risk  of  its  own 
sovereignty  and  the  safety  of  its  people,  Is- 
rael responded.  Does  anyone  in  the  adminis- 
tration now  recall  that  spirit  of  unprece- 
dented cooperation?  Is  there  any  sense  of 
reciprocity  or  respect  for  that  cooperation? 
One  searches  hard  to  find  it  and  I  confess.  I 
do  not  see  it. 

It  is  no  longer  sufficient  to  give  mere  lip 
service  to  the  strategic  importance  to  the 
U.S.  of  a  strong  and  secure  Israel.  The  dis- 
appearance of  the  Soviet  Union  as  a  super- 
power to  that  region  makes  it  necessary  for 
all  of  us  to  remember  and  restate,  emphati- 
cally and  with  a  loud  voice,  that  the  strate- 
gic value  of  the  United  States  of  a  free  and 
strong  Israel  is  of  supreme  importance.  Why? 
The  Arab  States  are  arming  themselves  at 
alarming  rates.  Arms  sales  are  not  diminish- 
ing. They  are  increasing.  The  United  States 
is  a  large  supplier  of  these  arms.  Further, 
the  Arab  States  do  not  all  share  the  same 
world  view  and  alliances  come  and  go  among 
them  with  bewildering  speed.  It's  hard, 
sometimes  impossible,  to  tell  who  is  on  what 
side.  Witness  our  own  support  for  Iraq  during 
the  Iran-Iraq  war  and  then  the  lightning 
speed  with  which  we  turned  on  Iraq  once  it 
invaded  Kuwait  and  endangered  our  supply 
of  foreign  oil.  All  of  this  demonstrates  the 
need  for  the  United  States  to  have  a  stable, 
democratic  ally  in  that  part  of  the  world. 

Second,  one  of  the  most  dangerous  and  dis- 
ruptive forces  now  in  the  Middle  East  is  the 
rising  tide  of  Islamic  Fundamentalism.  It  Is 
spreading  at  an  alarming  rate.  It  threatens 
not  only  Israel  but  also  the  kingdoms  of 
many  Arab  states,  notably  Saudi  Arabia.  Is- 
rael, as  the  only  democracy  in  the  Middle 
East,  serves  as  a  strong  bulwark  of  freedom 
against  this  tide  and  supporting  Israel  only 
serves  to  strengthen  United  States  interests. 
Third,  there  is  the  so-called  Middle  East 
Peace  Process.  If  the  United  States  truly 
wants  to  sponsor  peace  between  Israel  and 
its  Arab  neighbors  it  must  not  be  seen  as 
abandoning  its  ally.  It  must  not.  in  order  to 
carry  favor  with  the  Arabs,  turn  its  back  on 
Israel.  The  United  States  should  not.  by 
threatening  and  pressuring  Israel,  give  the 
Arabs  a  victory  that  can  only  come,  in  any 
meaningful  move  toward  peace,  from  direct 
negotiations  between  the  Arabs  and  Israel. 

Fourth,  and  most  important  of  all,  the 
true  strategic  value  of  Israel  to  the  United 
States  lies  in  the  shared  moral  and  ethical 
values  which  both  countries  espouse.  It  is 
often  said  that  the  real  purpose  of  U.S.  for- 
eign policy  should  be  to  strengthen  democ- 
racy around  the  world.  Where  else  in  the 
Middle  East  does  democracy  live  but  in  Is- 
rael? Where  else  in  the  Middle  East  do  ideas 
and  principles  about  human  rights  and  indi- 
vidual freedoms  thrive,  much  less  exist, 
other  than  in  Israel?  What  other  country  in 
the  Middle  East  shares  with  us  so  many 
moral  values  concerning  individual  liberty, 
freedom  of  expression,  the  right  to  vote,  the 
right  to  democratic  elections?  The  list  goes 
on  and  on.  Maintaining  a  strong  Israel  serves 
as  notice  to  the  rest  of  the  world  that  the 
United  States  will  not  abandon  its  principles 
and  will  continue  to  support  freedom  and  de- 
mocracy. 

As  I  see  it  now.  our  foreign  policy  in  the 
Middle  East  is  not  premised  upon  preserving 
and  encouraging  democracy  and  freedom.  It 
is  a  policy  founded  in  economic  expediency 
and  it  is  morally  bankrupt.  It  is  not  founded 
upon  any  lasting  principle.  We  provide  arms 
to  Iraq  in  Its  war  with  Iran  and  then  declare 
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war  on  Iraq  when  It  invades  Kuwait.  We 
decry  the  rise  of  arms  sales  in  the  Middle 
Elast  and  posture  for  restraint.  Yet  the  arms 
sales  by  the  United  States  to  the  Middle 
East  are  rising  every  day.  Soon  you  will  be 
faced  with  billions  of  dollars  in  arms  re- 
quests for  Saudi  Arabia.  We  say  we  denounce 
terrorism,  but  we  kiss  and  hug  Hafaz  Assad, 
the  world's  leading  sponsor  of  terrorism.  We 
meet  cordially  with  King  Hussein  of  Jordan, 
without  even  slapping  him  on  the  wrist  for 
his  unswerving  allegiance  to  Saddam  Hus- 
sein in  the  Gulf  war.  I  could  go  on.  but  the 
point  is  self  evident.  There  are  no  moral 
underpinnings  to  our  foreign  policy  in  the 
Middle  East.  We  jump  from  alliance  to  alli- 
ance, seemingly  without  any  purpose  other 
than  to  placate  the  sources  of  our  foreign  oil. 
And  we  do  this  disingenuously,  because  this 
administration  is  unwilling  to  even  consider 
a  serious  energy  policy  that  would  diminish 
our  need  for  foreign  oil. 

I  believe  the  true  reason  behind  this  con- 
temptible conduct  is  the  fear  that  unless 
they  can  blame  Israel,  the  emptiness  of  this 
administration's  policy  in  the  Middle  East 
will  become  evident  and  will  be  rightfully  re- 
pudiated. The  administration  is  afraid  that 
its  failure  to  oust  Saddam  Hussein,  its  fail- 
ure to  bring  about  its  vision  of  peace  in  the 
Middle  East,  its  failure  to  reduce  the  scan- 
dalous sales  of  arms  to  unstable  countries. 
and  worse,  its  hypocritical  participation  m 
those  arms  sales,  will  all  bring  it  into  disre- 
pute, unless  it  can  deflect  the  blame  by  find- 
ing a  more  vulnerable  target.  And  that  tar- 
get is  Israel. 

I  call  upon  each  of  you  to  speak  out 
against  this  outrage.  I  call  upon  each  of  you 
to  lead  this  country  and  the  American  people 
away  from  this  bankrupt  and  morally  inde- 
fensible policy.  I  call  upon  each  of  you  to  re- 
member how  often  Israel  has  stood  by  us  and 
how  often  we  have  stood  by  Israel,  to  the 
mutual  benefit  of  both  countries.  I  call  upon 
each  of  you  to  resist  the  temptation  to  take 
the  expedient  route  and  remain  silent.  The 
American  people  are  fair  and.  I  believe,  they 
will  respond  to  calls  for  justice,  for  support 
of  our  ally.  Israel.  If  you  remain  silent,  if  I 
remain  silent,  the  consequences  will  be 
grave. 

Peace  will  not  come  from  capitulation  and 
indifference.  Peace  will  not  come  without 
compromise  and  fair  play.  Peace  will  not 
come  unless  we.  collectively,  stand  up  for 
our  principles  and  moral  integrity  and  unless 
we  speak  out  against  those  forces  that  seek 
to  make  of  expediency  the  strategy  of  our 
foreign  policy. 

Thank  you  for  your  help. 
Sincerely. 

Lawrence  M.  Gold. 


THE  BUSH  ADMINISTRATION  MUST 
STOP  AIDING  IRAN'S  REARMA- 
MENT CAMPAIGN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1,  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  last 
week  CIA  Director  Gates  told  the  House 
Armed  Services  Committee  that  the  Govern- 
ment of  Iran  Is  engaged  In  a  $2  billion  per 
year  rearmament  campaign  aimed  at  making 
Iran  the  preeminent  power  in  the  Persian  Gulf 
region.  Director  Gates  went  on  to  say  that  Iran 
Is  one  of  several  states  that  Is  "hostile  to  U.S. 
Interests." 
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The  Director's  assessment  of  Iran  is  accu- 
rate and  dlsturt)ing.  Why,  then,  has  the  Bush 
administration  made  It  easier  for  Iran  to  ac- 
quire Annerican  dual-use  technology  that  will 
contribute  to  Iran's  military  build-up?  The  an- 
swer is  that  the  Bush-Baker  team  has  no  pol- 
icy to  control  the  flow  of  American  weapons 
arid  technology  to  volatile  regions  like  the  Mid- 
dle East.  Rather  than  halting  an  arms  race. 
they  are  facilitating  one. 

The  administration's  free-wheeling  approach 
toward  arms  sales,  as  evidenced  by  the  loos- 
ening of  restrictions  on  dual-use  technology  to 
Iran,  sends  a  clear  message  tc  all  arms  ex- 
porting nations,  including  the  new  Republics  of 
the  former  Soviet  Union,  that  irresponsible 
arms  sales  are  acceptable  conduct  in  the 
Bush  administration's  new  world  order. 

To  stop  this  travesty,  I  am  currently  spon- 
soring a  bill  that  would  prohibit  the  sale  of 
dual-use  technology  to  any  country  identified 
on  the  State  Department's  list  of  countries 
supporting  international  terrorism,  I  urge  my 
colleagues  to  join  me  as  a  cosponsor  of  this 
legislation. 

If  the  Bush  administration  is  truly  comrriitted 
to  arms  control,  as  it  claims,  then  it  must  lead 
by  example  and  refrain  from  maKing  desta- 
bilizing arms  sales.  I  request  that  the  Wash- 
ington Post  article  reporting  on  D'rector  Gates' 
testimony  be  printed  below. 

[From  the  Washintftor;  Post.  Mar  28.  1992] 

Gates  Warn.s  of  Iranian  Arms  Drive 

By  R.  Jeffrey  Smith) 

The  Iranian  government  is  buying  $2  bil- 
lion worth  of  weapons  from  foi'eign  suppliers 
each  year  in  a  drive  to  again  become  the  pre- 
eminent power  in  the  Persian  Gulf  region, 
CIA  Director  Robert  M.  Gates  said  yester- 
day. 

Russia.  China  and  North  Korea  have  lieen 
the  principal  sellers  of  armaments  to  Iran. 
although  Tehran  is  attempting  to  buy  hun- 
dreds of  tanks  from  eastern  European  suppli- 
ers. Gates  told  the  House  Armed  Services 
Committee. 

Iran's  burgeoning,  foreign-made  arsenal  In- 
cludes advanced  warplanes.  antiaircraft  mis- 
sile.'; and  some  extended-range  Scud  missiles, 
said  Gates,  adding  that  the  country  has  also 
contracted  to  buy  at  least  two  Russian  sub- 
marines. 

Gates's  testimony  provided  new  details  to 
earlier  U.S.  descriptions  of  the  Iranian  rear- 
mament effort,  estimating  that  the  total 
cost  of  foreign-made  weapons  acquired  by 
Iran  between  1990  and  19»4  will  reach  $10  bil- 
lion. That  is  a  substantial  sum  I'Dr  the  coun- 
try, particularly  in  light  of  its  struggle  to 
repair  the  damage  done  by  the  1980-88  war 
with  Iraq. 

"It  is  a  real  drain  on  their  economy."  a 
government  analyst  said  later,  "There  will 
be  a  lot  of  belt  tightening  to  make  it  pos- 
sible." 

Although  Gates  also  took  note  of  recent 
signs  that  Iran  is  moderating  its  behavior  to- 
ward neighbors,  he  presented  a  highly  pessi- 
mistic view  of  the  country's  long-term  goals 
in  a  brief,  prepared  statement  before  the 
House  committee  closed  its  doors  for  a  clas- 
sified session.  Calling  Iran  one  of  several  na- 
tions in  the  Middle  East  that  are  "hostile  to 
U.S.  interests."  Gates  said  "its  clerical  lead- 
ership has  not  abandoned  the  goal  of  one  day 
leading  the  Islamic  world  and  reversing  the 
global  dominance  of  Western  culture  and 
technology." 

U.S.  and  Russian  officials  have  expressed 
concern  about  the  potential  spread  of  Iran's 
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revolutionary  brand  of  Islamic  ideology  to 
the  new  Asian  nations  created  by  the  break- 
up of  the  Soviet  Union  But  Gates  said  that 
while  Iran  has  begun  forging  diplomatic  and 
other  ties  with  these  nations,  the  United 
States  has  "no  evidence  of  Iranian  efforts  to 
subvert  the  secular  governments  "  of  the 
former  Soviet  republics,  'For  now.  at  least. 
Iran  seems  to  want  to  preserve  amicable  re- 
lations with  Russia,  which  has  become  a 
major  source  of  its  arms."  he  said. 

As  one  recent  sign  of  Teheran's  modera- 
tion. Gates  cited  an  Iranian  effort  to  restrain 
Azerbaijan  in  its  conflict  with  Armenia,  He 
said  that  within  the  Middle  East.  Iranian 
President  Al:  .Akbar  Hashemi  Rafsanjani  "is 
trying  to  cultivate  an  *  *  *  image  of  respon- 
sibility and  respectability"  aimed  at  foster- 
ing foreign  investment  and  appealing  to 
those  Islamic  countries  with  which  Iran 
wants  to  improve  ties. 

But  Gates  also  said  that  "Iran's  growing 
support  of  radical  Palestinian  groups  may 
bring  it  closer  to  some  Arab  states  such  as 
"Libya"  and  added  that  the  U.S.  intelligence 
community  expects  "Iran  to  continue  to 
strongly  oppose  the  [Middle  East]  peace 
process,  and  probably  to  promote  terrorism 
and  other  active  measures  aimed  at  under- 
mining progress  toward  Israeli-Palestinian 
reconciliation." 

Gates  reiterated  an  earlier  CIA  claim  that 
Iran  is  trying  to  acquire  a  nuclear  weapons 
capability,  but  added  that  this  goal  is  un- 
likely to  be  achieved  before  the  year  2000. 
Another  Ii'anian  weapons  effort — the  devel- 
opment of  poison  gas  warheads  to  place  atop 
Scud  missiles — is  likely  to  succeed  sooner. 
Gates  indicated,  saying  the  country's  "rel- 
atively crude"  chemical  weapons  program  is 
expected  to  produce  such  warheads  within  a 
few  years.  "We  also  suspect  that  Iran  is 
working  toward  a  biological  warfare  capabil- 
ity." he  said. 

"Tehran  is  rebuilding  its  military  strength 
not  only  to  redress  the  military  imbalance 
with  Iraq."  said  the  CL^  director,  'but  also  to 
increase  its  ability  to  influence  and  intimi- 
date its  gulf  neighbors." 

Speaking  also  about  Iraq  yesterday.  Gates 
said  that  the  regime  of  President  Saddam 
Hussein  retains  some  mobile  Scud  missile 
launchers  and  as  many  as  several  hundred 
missiles.  He  said  the  CIA  suspects  that,  de- 
spite the  continued  efforts  of  United  Nations 
inspection  teams,  some  of  Iraq's  nuclear 
weapons-related  equipment  remains  hidden 
So  do  some  chemical  and  biological  weapons 
and  the  means  to  make  more.  Gates  added. 

He  said  that  if  U.N,  sanctions  were  re- 
moved. Iraq  could  resto-^e  its  conventional 
military  arsenals  to  their  pre-Persian  Gulf 
War  levels  in  three  to  five  years.  "Long  be- 
fore then.  Iraq's  forces  could  be  strong 
enough  to  threaten  its  neighlxjrs,"  the  CIA 
director  said. 


PROVIDING  THE  LIGHT 


HON.  CLARENCE  L  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  1, 1992 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  today,  Id 
like  to  bring  to  my  colleagues  attention  an  arti- 
cle whch  appeared  in  the  March  16,  1992. 
Time  magazine  entitled  "The  Great  Energy 
Bust."  This  article  bnngs  out  some  very  fright- 
ening statistics  with  regard  to  the  state  of  the 
US's  oil  and  gas  industry. 
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For  instance,  consider  these  facts:  Drilling 
activity  for  crude  oil  is  at  its  lowest  level  in  52 
years.  In  1982,  there  were  3,105  rigs  actively 
exploring  for  petroleum  and  natural  gas  in  the 
United  States;  a  year  ago  the  count  was  980. 
When  the  above  article  was  published  the 
count  was  660;  today,  the  number  of  working 
oil  and  gas  rigs  has  shrunk  to  639. 

Domestic  production  has  t)een  dropping  at 
the  rate  of  300,000  bW.  a  day— declining  to  its 
towest  level  in  40  years.  Last  Novemtjer,  I 
brought  to  this  txidy's  attention  a  report  which 
had  just  been  released  by  the  Congressional 
Office  of  Technology  Assessment  entitled 
"U.S.  Oil  Import  Vulnerability:  The  Technical 
Replacement  Capability."  In  that  report  OTA 
projected  that  if  the  United  States  continues 
down  its  current  path,  by  2010  America  could 
be  dependent  on  foreign  sources  for  almost 
70  percent  of  its  oil.  An  amount  which  Louis 
Powers,  a  Houston  energy  consultant  has  esti- 
mated will  take  36  supertankers  a  day  to  de- 
liver. 

Current  market  prces  are  continuing  to  de- 
cline and  ttXDse  veist  formations  that  have  po- 
tential for  being  developed  are  in  environ- 
mentally sensitive  areas  such  as  the  Alaska 
National  Wikjiife  Refuge  and  offshore  Califor- 
nia which  Congress  has  put  off  limits. 

U.S.  oil  companies  are  irx:reasing  their  for- 
eign investments  by  nearly  10  percent  while 
the  21  largest  firms  are  cutting  exploration 
spending  here  in  America  by  13  percent." 

In  1982,  the  industry  provided  jobs  for 
708.000  individuals.  Today  in  1 992,  it  provides 
jobs  for  391 ,000. 

The  oil  industry  advises  us  that  unless  drill- 
ing rebounds  to  the  1,100-rig  level  and  stays 
there,  the  industry's  infrastructure  will  be  so 
impaired  that  It  won't  be  able  to  come  back. 

These  facts  should  underscore  the  need  to 
pass  legislation  or  both  economic  and  energy 
polny  reasons  which  does  not  overregulate 
and  place  an  undue  burden  on  an  industry  al- 
ready hard  hit.  We  should  pass  legislation 
which  woukj  allow  oil  and  gas  producers  tax 
incentives  for  oil  and  natural  gas  exploration 
arxj  production.  It  Is  time  to  repeal  the  limita- 
tion on  drilling  costs  and  depletion  under  the 
Alternative  Minimum  Tax  [AMT];  it  Is  time  to 
put  American  energy  producers  back  to  work 
here  in  America. 

The  Gre.'it  Energy  Bust 
(By  Richard  Woodbury  i 
MiDLA.ND.— A    long    Highway    80    in    West 
Texas   between    Midland   and   Odessa,    giant 
drilling  rigs  sit  rusting  in  the  winter  sun 
Gas  wells  that  dot  the  bleak  mesquite-cov- 
ered  prairie  lie  shut  down.  Downtown  Mid- 
land has  the  stark  look  of  an  evacuated  city. 
with  empty  storefronts  and  vacant  building 
lobbies. 

The  scene  across  America's  oil  patch  these 
days  bears  a  chilling  likeness  to  the  bust 
that  befell  the  region  in  the  mid-1980s,  when 
energy-production  jobs  plunged  more  than 
one-third.  But  in  fact  the  situation  today  is 
worse.  While  many  parts  of  the  U.S.  econ- 
omy are  struggling  through  the  recession. 
few  are  aa  hard  hit  as  energy.  By  every  mea.s- 
ure,  these  are  among  the  toughest  time? 
since  that  first  gusher  at  Spindletop  in  1901  — 
more  akin  to  the  Great  Depression  than  the 
cyclical  booms-and-busts  since. 

Across  the  South  and  West,  drilling  activ- 
ity for  crude  oil  is  at  its  lowest  point  in  62 
years.  The  rig  count,  the  best  gauge  of  life  in 
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the  oil  patch,  hovered  last  week  near  an  all- 
time  low  of  660.  Production  from  existing 
fields  has  shrunk  to  its  lowest  since  1962. 
Scores  of  drillers,  producers  and  support 
firms  are  laying  off,  folding  up  or  going 
bankrupt  Warns  Denise  Bode,  president  of 
the  International  Petroleum  Association  of 
.\merica  'The  industry  is  nearing  a  state  of 
economic  collapse." 

More  distressing,  this  latest  downturn 
gives  every  indication  of  being  permanent. 
Faced  with  languishing  prices,  lower  profit 
margins  and  tight  environmental  hurdles  to 
new  exploration,  the  major  oil  companies  are 
selling  off  their  properties,  packing  up  their 
drilling  gear  and  heading  overseas  Ten  bil- 
lion dollars  in  assets  are  on  the  block  as  ex- 
ploration and  production  head  for  Africa. 
South  America  and  the  Far  East,  where 
drilling  costs  can  be  cheaper  by  half  and  gov- 
ernment sweeteners  make  new  ventures  en- 
ticing. .As  the  majors  lay  off  workers  and 
leave,  those  independent  companies  that  can 
are  following.  Others  are  closing  up  shop  or 
retrenching.  .Asserts  energy  scholar  Daniel 
Yergin  -We're  seeing  a  fundamental  con- 
traction on  the  domestic  side  along  with  one 
of  the  greatest  migrations  in  the  history  of 
the  oil  industry." 

Unlike  the  bust  of  the  mid-'80s.  which  was 
marked  by  nose-diving  crude-oil  prices,  the 
immediate  problem  this  time  is  natural  gas. 
Often  extracted  from  the  same  formations  as 
oil.  gas  accounts  for  24°'o  of  the  nation's  en- 
ergy consumption,  mainly  in  heavy  industry. 
Producer  prices  at  the  wellhead  have  been  in 
a  free  fall  for  months,  plummeting  last 
month  to  $1  per  1.000  cu.  ft.,  down  23%  from 
a  -ear  ago.  At  that  price,  producers  say  they 
can  barely  turn  a  profit,  and  many  who  can 
St  11  afford  to  operate  are  shutting  their  sup- 
pi  es  in  the  ground  in  hopes  of  an  eventual 
upturn. 

Campaigning  in  the  oil  patch  last  week. 
President  Bush  responded  to  the  plight — and 
political  anger—of  natural  gas  producers  by 
taking  steps  to  bolster  demand.  He  removed 
regulatory  barriers  that  have  hampered  util- 
ities from  converting  power  plants  fueled  by 
coal  and  oil  to  natural  gas.  At  the  same 
tim,e.  Bush  lessened  restrictions  on  the  sale 
of  compressed  natural  gas  for  cars  and  other 
vehicles.  In  Washington.  Energy  Secretary 
..lames  Watkins  declared.  '-The  worst  thing 
we  could  do  is  allow  our  oil  and  gas  indus- 
tries to  decline  the  way  we  have." 

The  gas  puce  slide  has  been  a  roundhouse 
punch  to  the  big  energy  states  of  Texas.  Lou- 
isiana. Oklahoma  and  New  Mexico,  still 
struggling  to  climb  back  from  the  earlier  de- 
bacle. Scores  of  wildcatters,  who  find  most  of 
the  domestic  crude  and  who  went  after  gas 
when  the  market  fell  apart,  have  folded  in 
the  past  18  months. 

The  impact  has  been  just  as  severe  in  Can- 
ada, where  oil  and  gas  are  a  bedrock  of  the 
economy,  contributing  nearly  12%  of  the  J588 
billion  gross  domestic  product.  Since  1989. 
nearly  15°'o  of  the  Canadian  work  force  has 
been  laid  off.  and  major  producers  are  shut- 
tering refineries  and  closing  thousands  of 
service  stations.  Last  year  Imperial  Oil. 
owned  largely  by  Exxon,  posted  the  first  loss 
in  its  111-year  history.  Another  giant.  Gulf 
Canada  Resources  Ltd..  stunned  the  industry 
last  month  by  walking  away  from  its  stake 
in  a  huge  undersea  oil  project  on  the  Grand 
Banks  of  Newfoundland. 

Outside  the  oil  patch,  few  notice  and  many 
benefit  from  the  price  slump.  Supplies  of  oil 
and  gas  for  home  heating  and  industry,  abet- 
ted by  a  string  of  six  warm  winters,  have  re- 
mained abundant.  And  the  price  of  gasoline, 
an  average  $1  03  per  gal    nationwide  for  regu- 
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lar,  is  the  lowest  in  months,  tlianks  largely 
to  OPEC  and  other  foreign  producers;  they 
have  made  up  the  drop  in  domestic  produc- 
tion by  supplying  43%  of  U.S.  oil  consump- 
tion. On  the  other  hand,  the  public  has  not 
benefited  from  the  drop  in  natural-gas 
prices,  as  pipeline  companies  and  distribu- 
tors have  gobbled  up  the  savings  before  the 
fuel  reaches  households.  Though  prices  at 
the  well-head  have  tumbled  from  $2.66  to 
$1.16  since  1984,  household  users  in  Charlotte, 
N.C..  still  pay  a  rate  of  $6.14,  only  51  cents 
less  than  they  did  8  years  ago. 

The  steady  rise  in  oil  imports  has  alarmed 
many  planners  and  industry  strategists,  who 
fear  that  the  nation  may  be  setting  itself  up 
for  another  crisis  if  war  flares  again  in  the 
Middle  East.  Domestic  production,  dropping 
at  the  rate  of  300,000  bbl.  a  day,  has  declined 
to  its  lowest  level  in  40  years.  The  Congres- 
sional Office  of  Technology  Assessment 
projects  that  by  2010  the  nation  could  depend 
on  imports  for  nearly  70%  of  total  supply,  an 
amount  that  Houston  energy  consultant 
Louis  Powers  estimates  will  take  36  super- 
tankers a  day  to  deliver.  Warns  Powers: 
"The  mind-set  is  to  let  the  Saudis  give  us  all 
we  need.  It's  a  policy  we  will  all  live  to  re- 
gret." 

In  many  respects,  the  current  slump  is  an 
extension  of  the  mid-'80s  energy  bust  that 
saw  prices  plummet  to  $9  per  bbl.  Just  as  the 
region  was  attempting  to  diversify  out  of  its 
energy  dependence,  the  gulf  crisis  suddenly 
forced  prices  to  $40  in  1990,  spurring  some 
drillers  to  crank  up  rigs  again.  But  when  the 
war  ended,  hopes  were  dashed  just  as  quick- 
ly: prices  slid  back  down,  and  the  small 
trickle  of  investment  money  dried  up. 

The  big  concern  now  is  the  depressed  mar- 
ket for  gas,  which  is  still  the  target  of  most 
drilling  because  its  plentiful  reserves  are 
largely  untapped  and  exploration  carries  tax 
breaks  for  investors.  "It's  a  blood-bath,  " 
says  gas  entrepreneur  and  former  corporate 
raider  T.  Boone  Pickens.  "How  many  more 
hits  can  the  industry  take?" 

Faced  with  declining  profits  ft-om  U.S.  oil 
and  gas  operations,  such  major  firms  as 
Chevron.  ARCO  and  Phillips  are  putting 
more  money  into  overseas  exploration  than 
they  are  investing  at  home.  "You  have  to  go 
where  you  can  find  the  reserves  and  make  a 
profit."  explains  Wayne  Allen,  president  of 
Phillips,  which  has  hiked  foreign  spending 
15%  since  1989  to  bankroll  drilling  in  such 
places  as  Gabon,  New  Guinea  and  Italy.  All 
told,  according  to  a  Salomon  Brothers  sur- 
vey, U.S.  oil  companies  are  increasing  for- 
eign investment  nearly  10%.  At  the  same 
time,  the  21  largest  firms  are  cutting  explo- 
ration spending  in  this  country  by  13%. 

Far  more  troubling  than  price  fluctuations 
and  investment  patterns  is  the  fact  that  the 
U.S.  is  running  out  of  economically  recover- 
able oil.  Known  reserves  that  can  be  ex- 
tracted at  current  market  prices  have  been 
declining  almost  steadily  for  22  years,  and 
the  current  supply  of  26  billion  bbl.  would 
last  the  nation  barely  four  years  at  present 
usage  rates.  And  while  vast  formations  re- 
main untapped,  they  are  in  environmentally 
sensitive  areas— the  Alaskan  wildlife  refuge 
and  off-shore  California— that  Congress  has 
put  off  limits. 

Oilmen  argue  that  the  failure  to  open  such 
reserves  will  only  speed  the  move  overseas 
and  increase  U.S.  dependence  on  imports. 
Marathon  Oil  Co.  is  pouring  nearly  three- 
fourths  of  its  $750  million  current  production 
budget  into  foreign  ventures.  "Other  coun- 
tries covet  our  technology  and  the  jobs  we 
bring,  and  they're  luring  us  with  sweet 
deals,"     says    Marathon     president    'Victor 
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Beghini,  "while  our  government  Is  turning 
its  back." 

Oil  firms  also  complain  bitterly  about  an 
array  of  regulations  that  require  refineries 
to  meet  costly  standards  for  reformulated 
gasoline  and  other  clean-burning  fuels.  As  a 
result.  Shell,  Amoco  and  Unocal  are  among 
big  producers  that  plan  to  close  or  downsize 
facilities.  Oilmen  say  domestic  production  is 
further  threatened  by  proposed  EPA  regula- 
tions that  would  impose  tight  controls  on 
drilling  wastes  and  other  by-products.  Such 
rules,  they  warn,  will  force  the  closing  of 
hundreds  of  small  "stripper"  wells  that 
make  up  75%  of  the  nation's  total. 

A  more  t>asic  worry  is  that  unless  drilling 
rebounds  to  the  1,100-rlg  level  and  stays 
there,  the  Industry's  infrastructure  will  be 
so  impaired  that  it  won't  t>e  able  to  come 
back — ever — and  U.S.  production  will  slip 
further.  Oilmen  decry  the  lack  of  attention 
and  support  that  they  feel  the  industry 
gets— from  the  White  House  on  down.  "We 
should  have  a  domestic  energy  policy,  but  we 
still  don't  have,"  asserts  Pickens.  Baker 
Hughes  economist  Ike  Kerridge  agrees: 
"There's  a  real  danger  in  driving  too  many 
people  out  of  business.  The  government 
ought  to  be  concerned." 

The  trouble  is  that  the  oil  and  gas  industry 
is  one  that  many  Americans  have  learned  to 
love  to  hate.  With  the  memory  of  Big  Oil's 
vast  profits  in  the  1970s  and  early  '80s  still 
fresh  in  their  minds,  consumers  and  law- 
makers outside  the  oil  patch  have  little  sym- 
pathy for  the  industry's  woea.  But  that  could 
prove  shortsighted  at  a  time  when  U.S.  reli- 
ance on  foreign  oil  is  rapidly  on  the  rise. 

Reversing  that  trend  will  take  a  combined 
effort  by  Washington  and  consumers  and  the 
companies  themselves.  Energy  firms  should 
develop  new  technologies  that  will  let  them 
extract  domestic  oil  and  gas  cheaply  enough 
to  make  a  profit  even  when  prices  are  low. 
And  motorists  should  be  able  to  tolerate  an 
oil-import  fee  that  would  raise  gasoline 
prices  a  few  cents  a  gallon  at  the  pump;  that 
would  provide  fresh  incentives  for  domestic 
drilling  and  produce  revenues  to  help  reduce 
the  federal  deficit.  Without  some  such  pol- 
icy, the  U.S.  could  find  itself  paying  for 
cheap  oil  and  gas  today  with  skyrocketing 
prices  when  the  next  energy  shock  hits  to- 
morrow. 


BUSH  ADMINISTRATION  HAS 

FAILED  TO  PROTECT  AN  INDUS- 
TRY THREATENED  BY  UNFAIR 
FOREIGN  COMPETITION 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  1, 1992 

Mr.  MURPH'/.  Mr.  Speaker,  I  am  extremely 
disappointed  that  the  Bush  administration  has 
permitted  the  8-year-old  Voluntary  Restraint 
Agreement  to  expire  last  night — the  matter 
made  more  serious  t>y  ttie  failure  of  the  ongo- 
ing muKilateral  talks  on  gk>bal  trade  whch 
have  broken  down. 

The  domestic  steel  industry  is  currently  with- 
out any  meaningful  protection  against  market 
erosion  by  ttie  27  steel  producing  nations  pre- 
viously covered  by  the  VRA's.  Their  only  re- 
course to  litigate  the  issue  under  tlie  remain- 
ing trade  laws,  a  time  consuming  and  costly 
proposition. 

I  have  written  to  both  President  Bush  and  to 
Labor  Seaetary  Lynn  Martin  asking  that  ttiey 
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not  permit  the  VRA's  to  lapse  without  putting 
trade  protection  into  place.  Their  failure  to  do 
this  is  an  insult  to  the  domestic  steel  industry, 
to  their  current  and  past  employees,  and  to 
the  hundreds  of  communities  around  this 
country  that  support  and  depend  on  the  steel 
industry.  The  jobs  and  future  of  thousands  of 
Americans  are  now  held  tiostage  to  inter- 
national forces  beyond  their  control  and  the 
Bush  administration  has  failed  once  again  to 
protect  a  domestk:  industry  threatened  by  un- 
fair foreign  competition. 
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A  TRIBUTE  TO  CAROL"iTJ  A. 
PALMER 


A  TRIBUTE  TO  FELIX  AND  CONCHI 
RAMIREZ-SEIJAS'  ROSES 


HON.  LEANA  ROSIIHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  1.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  pay  tribute  to  Dr.  Felix  and  Conchi 
Ramirez-Seijas,  whose  roses  recently  swept 
more  than  half  the  major  awards  In  the  annual 
rose  show  at  Fairchild  Tropical  Garden  In 
Coral  Gables,  PL.  In  an  article  entitled  "Blue- 
Ribbon  Roses,  Blooms  Grown  by  Gables  Doc- 
tor Reap  a  Gardenful  of  Top  Prizes,"  Donna 
Gehri<e  reports  on  the  exquisite  roses  of  Felix 
and  Conchi  Ramirez-Seijas,  and  I  commend 
the  following  article  to  my  colleagues: 

Dr.  Felix  Ramirez-Seijas  walks  in  his  rose 
garden  morning  and  night — so  attentive,  his 
wife  claims,  he  can  spot  if  one  of  his  beloved 
fiowers  have  been  touched. 

This  weekend,  the  attentive  doctor  took 
home  half  the  major  awards  in  the  annual 
rose  show  at  Fairchild  Tropical  Garden  in 
South  Dade. 

"He  swept  the  show."  said  Margarita 
Calvet,  president  of  the  Tropical  Rose  Soci- 
ety that  sponsors  the  1.000-rose  exhibit 

"Beginner's  luck,"  Ramirez-Seijas  mod- 
estly said. 

He  and  his  wife.  Conchi.  have  only  been 
growing  roses  for  four  years,  but  already 
they  have  a  reputation  for  having  some  of 
the  loveliest  blooms  in  the  country. 

They  have  more  than  100  bushes  at  their 
Coral  Gables  home  and  have  fashioned  a  rose 
garden  in  their  back  yard. 

Their  favorites  include  the  pink-tinged 
Princess  of  Monaco — examples  of  their  Prin- 
cess roses  won  the  Queen  award  of  the  show, 
as  well  as  the  blue  ribbon. 

Another  of  their  favorites,  the  fragrant, 
light  pink  Bride's  Dream,  took  a  runner-up 
award  in  the  grand-prize  division. 

Several  other  roses  from  the  Ramirez- 
Seijas  garden  won  prizes,  but  the  family 
hadn't  counted  all  the  ribbons  Sunday. 

The  doctor,  a  kidney  specialist  who  directs 
the  pediatric  nephrology  unit  at  Miami  Chil- 
dren's Hospital,  said  he  liked  to  walk  in  his 
garden  every  day. 

"It's  quiet  and  peaceful.  "  he  said.  "It's  a 
nice  break." 

I  would  like  to  congratulate  Felix  and  Conchi 
Ramirez-Seijas  on  the  achievements  of  their 
green  thumbs,  and  I  would  like  to  wish  them 
much  success  with  tfieir  rosy  future. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday.  April  1.1992 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  ac- 
knowledge the  100th  tiirthday  of  Ms.  Carolyn 
Palmer,  whose  lifetime  exemplifies  servk^e  to 
her  community.  Carolyn  Palmer  was  t)om  in 
1892  as  the  only  daughter  of  the  late  Frank 
and  Mary  Palmer  In  Gloucester,  VA.  Through- 
out her  life  she  has  tjeen  devoted  to  working 
with  young  people,  her  church,  and  her  corrv 
munity.  She  attended  elementary  and  high 
school  in  Morristown,  NJ.  Upon  completion  of 
high  school  she  took  a  teaching  position  at 
schools  in  Easton  and  Preston,  MD.  Ms. 
Palmer  was  rewarded  for  her  latwrs  in  the 
public  school  system  with  a  scholarship  to  at- 
tend Hampton  University.  After  getting  her  col- 
lege degree  she  returned  to  Gloucester  to 
teach  public  school. 

Ms.  Palmer's  teaching  career  included  as- 
signments in  Camden  and  Glasstxjro.  NJ.  One 
of  her  projects  focused  on  instilling  self-help 
attitudes  in  very  young  children.  She  also  en- 
gaged in  labor  organization  efforts  by  Afncarv 
American  workers  in  Glasstxxo  at  Owens 
Glassworks  and  the  Glasstxiro  Canning  Fac- 
tory. 

Ms.  Palmer  has  tjeen  a  devoted  memt>er  of 
two  religious  communities.  Bethel  Baptist 
Church  In  Gloucester,  VA,  and  ttie  Dane 
Street  A.M.E.  Church  of  Glasstx)ro,  NJ.  She  is 
also  a  very  civic-minded  person.  Her  efforts  in 
New  Jersey  included  woric  with  the  Colored 
Teachers  Organization  of  New  Jersey,  the  Re- 
tired Teachers  of  New  Jersey,  and  tf>e  edu- 
cation Association. 

Ms.  Palmer  relocated  to  Brooklyn,  NY.  and 
emtiarked  upon  a  career  in  the  New  York  putv 
llc  school  system  where  she  worked  until  she 
became  hearing  impaired.  She  subsequently 
began  to  volunteer  her  time  with  the  Red 
Cross  of  Greater  New  York  and  was  recog- 
nized for  her  outstanding  work.  Her  other  or- 
ganizational affiliations  included  the  Eastern 
Star,  Electra  Chapter  #7,  the  National  Asso- 
ciation of  University  Women,  Young  Women's 
Christian  Association,  the  American  Legion, 
and  the  Democratic  Club  of  Brooklyn. 

Ms.  Palmer  currently  reskJes  at  St.  Johns 
Episcopal  Home  for  the  Blind  and  Aged  in 
Brooklyn.  She  is  the  sister  of  ttie  late  Samuel 
M.  Palmer  of  Chicago  and  the  late  Benjamin 
F.  Palmer  of  Brooklyn.  She  has  one  nephew. 
Assemblyman  Albert  Vann.  I  am  very  proud  to 
recognize  a  life  of  achievement  arxJ  sacnfce 
by  Carolyn  A.  Palmer. 


CAROLYN  LANIER  NAMED 
"WOMAN  OF  THE  YEAR  " 


HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday.  April  1,  1992 

Mr.  COMBEST.  Mr.  Speaker,  I  woukJ  like  to 
take  this  opportunity  to  extend  my  sirKerest 
congratulations  to  Carolyn  Lanier  of  Lubbock, 
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TX.  for  being  named  "Woman  of  the  Year"  by 
the  Altrvjsa  Club,  an  international  professional 
classified  service  organization,  wtiich  honors  a 
woman  each  year  for  her  work  in  the  commu- 
nity. 

Carolyn  is  the  executive  director  of  the 
South  Plains  Food  Bank  which  offers  assist- 
ance to  those  less  fortunate  through  a  network 
of  other  food  banks  in  the  region.  Having 
worked  with  her  on  several  projects.  I  know 
firsthand  her  dedication  to  helping  others.  She 
puts  100  percent  effort  in  all  her  endeavors 
and  her  steadfast  commitment  has  brightened 
ttie  lives  of  many. 

Carolyn  has  been  the  recipient  of  numerous 
awards  in  addition  to  Woman  of  the  Year,  in- 
cluding the  YWCA  Woman  of  Excellence 
Award  in  Government  and  Politics  for  1992, 
the  Professional  Volunteer  Award,  and  the 
Mason's  Community  Builder  Award  in  1991. 

Community  servk:e  is  a  great  opportunity  for 
all  Americans  to  offer  their  valuat)le  services 
to  their  local  citizenry  in  need.  This  great 
country  needs  more  people,  like  Carolyn,  who 
are  willing  to  give  themselves  selflessly  to  the 
call  of  others.  I  salute  Carolyn  Lamer  for  her 
devotion  and  efforts  on  behalf  of  Lutibock  and 
call  on  all  people  to  give  some  of  themselves 
back  to  their  communities. 

TRIBUTE  TO  NATIONAL  NEW  YORK 
CITY  POLICE  DEPARTMENT  10-13 
ORGANIZATIONS  INC 


HON.  CHARLES  L  SCHLMER 

OF  NEW  YORK 

IN  THK  HOUSE  OF  REPRESENT .■"iTIVES 

Wednesday .  April  ;   1992 

f^r.  SCHUMER.  Mr.  Speaker,  1  would  like  !o 
pay  tribute  to  the  National  New  York  City  Po- 
lice Department  10-13  Organizations,  head- 
quarters located  in  my  district  in  Brooklyn,  NY, 
for  their  hard  work  and  dedication  m  rep- 
resenting retired  New  York  City  fjolice  officers 
of  all  ranks. 

In  |3articular.  I  would  like  to  give  special  rec- 
ognition to  the  achievements  of  the  National 
NYCPD  10-13  Organizations'  officers:  Presi- 
dent Stephen  F.  Splnelll.  Vice-President  Martin 
M.  Gagliardi,  Secretary  John  Curlin.  and 
Treasurer  Thomas  F.  Mullins. 

As  a  result  of  their  endeavors,  this  organiza- 
tion has  eamed  the  recognition  as  the  rep- 
resentative body  of  an  established  union  of 
those  retirees,  in  and  outside  the  State  of  New 
York. 

It  is  with  great  pride  that  I  offer  this  small 
tnbute  in  honor  of  the  efforts  of  the  National 
NYCPD  10-13  Organizations  conducted  on 
behalf  of  former  memt)ers  of  New  York's  dedi- 
cated police  force. 


THE  NATIONAL  CHILDREN'S 
ADVOCACY  PROGRAM  ACT  OF  1992 


HON.  MIL  ABERCROMBIE 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I  rise 
today  with  the  gentleman  from  Alabama  to  in- 
troduce legislation,  the  National  Children's  Ad- 
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vocacy  Program  Act  of  1 992,  that  assists  local 
communities  in  protecting  the  rights  of  child 
sex  abuse  victims. 

Recently,  the  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect  found  that  more  than  2.5 
million  reports  of  suspected  child  abuse  and 
neglect  are  made  each  year.  It  has  been  esti- 
mated that  billions  of  dollars  are  spent  each 
year  on  a  child  protection  system  that  is  failing 
to  protect  children  adequately.  In  order  to  find 
a  solution  to  this  national  emergency,  the  Fed- 
eral Government  must  begin  to  facilitate  com- 
munity efforts  to  protect  children.  That  change 
in  Federal  perspective  implies  a  new  commit- 
ment, a  new  comprehensiveness,  a  new  in- 
vestment In  knowledge  generation  and  diffu- 
sion, and  greater  leadership  and  flexibility. 

As  you  know,  current  Federal  policy  in  re- 
gards to  child  abuse  and  neglect  has  focused 
on  investigation  more  than  prevention  and 
treatment.  Furthermore,  it  has  been  consist- 
ently found  that  the  most  glaring  problem  in 
the  current  system  is  its  tendency  to  revictirrv 
ize  the  child  by  having  different  persons  con- 
duct multiple  interviews.  Other  problems  have 
been  lack  of  communication  among  agencies. 
the  need  for  specialized  training,  and  a  lack  of 
coordination  between  civil  and  cnminal  pro- 
ceedings. 

Inherent  in  dealing  with  child  sexual  abuse 
cases  IS  the  reality  that  the  traditional  criminal 
lustice  system  and  many  of  the  agencies  that 
respond  to  investigate  and  handle  these  cases 
are  not  equipped  for  the  child  victim.  The 
overwhelming  numtjer  of  cases  also  adds  to 
this  difficulty.  However  in  the  last  few  years, 
many  communities  have  iDegun  to  address  this 
problem  by  implementing  a  more  coordinated 
approach  m  dealing  with  child  sexual  abuse. 

The  National  Children's  Advocacy  Program 
Act  of  1992  has  been  designed  to  create  re- 
gional resource  centers  whereby  local  commu- 
nities can  find  the  technical  assistance  and 
training  to  create  a  children's  advocacy  center. 
The  key  elements  of  this  program  includes  the 
development  of  a  comprehensive,  multidisci- 
piinary  response  to  child  abuse  which  is  de- 
signed to  meet  the  needs  of  child  victims  and 
their  families  and  to  enhance  coordination 
among  existing  community  agencies  an  pro- 
fessionals that  are  involved  in  the  intervention 
process. 

This  bill  spreads  the  concept  of  the  chil- 
dren's advocacy  program  nationwide  but 
keeps  the  centers  under  State  and  local  juris- 
diction It  IS  designed  to  assist  prosecutors, 
courts,  and  social  service  agencies  in  helping 
children  deal  with  the  fallout  from  sexual 
aouse.  That  is  a  local  responsibility;  the  Fed- 
eral role  should  be  limited  to  providing  access 
to  technical  assistance  to  do  the  job.  Our 
model  IS  Federal  help,  community  control. 


INTRODUCTION  OF  THE  NATIONAL 
CHILDREN'S  ADVOCACY  PROGRAM 


HON.  BLD  CRAMER 

OF  .AL.AB.A.M.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedyiesday.  April  1.  1992 
Mr.   CRAMER.   Mr.  Speaker,   today  marks 
the  first  day  of  National  Child  Abuse  Preven- 
tion Month  as  designated  by  Congress.  During 
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this  period  of  time,  we  are  reminded  that  mil- 
lions of  children  are  needlessly  being  starved 
and  abandoned,  twrned  and  severely  beaten, 
raped  and  sodomized,  berated  and  belittled. 

The  fact  that  more  than  three  children  die 
from  physical  abuse  or  chronic  neglect  each 
day  in  the  United  States  calls  into  question  our 
country's  commitment  to  its  young.  The  U.S. 
Advisory  Board  on  Child  Abuse  and  Neglect 
reports  the  number  of  child  maltreatment 
cases  is  increasing  so  steadily  that  our  Nation 
faces  a  state  of  emergency.  More  than  2^/z 
million  children  in  the  United  States  are  crying 
out  for  someone  to  rescue  them  from  a  life  of 
tortuous  abuse. 

Today,  I  hear  their  cries  and  am  throwing 
out  the  life  preserver.  I  am  introducing  the  Na- 
tional Children's  Advocacy  Program  Act  of 
1992.  This  bill  focuses  attention  on  the  child 
victim  by  assisting  communities  to  develop 
child-focused,  community-oriented,  facility- 
tjased  programs  designed  to  improve  the  re- 
sources available  to  children  and  families. 

I  come  to  Congress  as  a  former  district  at- 
torney in  Madison  County,  AL.  I  have  seen 
abused  and  neglected  children  fall  through  the 
cracks  of  our  judicial  system  and  be  victimized 
by  simply  reporting  the  crimes  committed 
against  them. 

One  child  sexual  abuse  case  that  1  pros- 
ecuted best  describes  the  problem  facing 
communities  throughout  Amenca.  A  12-year- 
old  girl,  I  will  call  Lisa,  had  been  sexually 
abused  by  her  father  and  her  step-father  for 
most  of  her  life.  One  day  she  told  her  grand- 
mother about  the  nightmare  she  lived.  Her 
grandmother  notified  the  authorities  in  hopes 
the  system  could  help.  Instead,  the  abused 
child  was  placed  on  a  conveyor  belt  system 
that  only  exploited  her  injury. 

Lisa  was  taken  to  an  intimidating  and  cold 
interrogation  room  at  the  local  police  depart- 
ment. The  male  officers  on  duty  refused  to 
question  her.  They.  Instead,  asked  her  grand- 
mother to  write  down  what  she  knew  atx)ut 
the  allegations  in  a  report. 

Lisa  and  her  grandmother  were  then  sent  to 
the  Department  of  Pensions  and  Security 
[DPS),  where  four  social  wori<ers  with  child 
protection  services  interviewed  the  young  giri 
atxiut  her  abuse. 

The  next  stop  for  Lisa  was  a  medical  clinic. 
After  waiting  several  hours,  she  was  examined 
by  a  doctor  who  initially  refused  to  check  Lisa 
for  sexual  abuse.  She  was  then  passed  to  a 
therapist  who  told  her  not  to  discuss  the 
abuse  with  anyone. 

When  the  case  came  tDefore  the  grand  jury, 
almost  a  year  had  passed.  Lisa  had  told  her 
story  to  at  least  15  people.  She  was  scared, 
distressed  and  traumatically  abused  by  a  sys- 
tem that  was  supposed  to  help.  The  child  vic- 
tim would  not  talk.  We  in  the  district  attorney's 
office  had  no  case.  Another  child  molester 
was  to  be  set  free,  free  to  abuse  again. 

Who  was  at  fault?  Not  Lisa.  She  was  the 
victim,  a  victim  of  child  abuse  and  a  victim  of 
the  conveyor  belt  system.  Her  grandmother 
tjest  described  the  injustice  when  she  told  me. 
"I'm  trying  to  understand  this  system,  but  you 
all  are  just  not  ready  for  us."  She  was  right. 

Police  were  uncomfortable  Interviewing  child 
sexual  abuse  victims.  Doctors,  fearing  involve- 
ment In  the  litigation,  were  reluctant  to  do 
medical  exams.  Social  workers  did  not  know 
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how  to  prepare  a  child  for  testimony  while 
mental  health  professlonats  could  not  agree 
on  whether  it  was  beneficial  for  the  chikj  to 
testify.  Prosecutors  failed  to  realize  the  pres- 
sure on  vk^tims  arKJ  families  who  had  to  re- 
peatedly tell  ttieir  story  in  front  of  strangers. 

The  conveyor  belt  system  exists  in  commu- 
nities from  Maine  to  Alabama  to  Hawaii.  Our 
current  policy  is  not  adequately  respornJing  to 
child  abuse  arxj  neglect.  The  Federal  Govern- 
ment must  begin  to  facilitate  community  efforts 
to  protect  children. 

The  National  Children's  Advocacy  Program 
Act  will  redirect  our  Federal  policy  in  child 
abuse  and  neglect.  It  is  a  strong  initiative  that 
will  help  minimize  the  trauma  child  victims  suf- 
fer. It  will  provkJe  tfie  nonoffending  family 
members  with  needed  services  and  assist 
them  in  regaining  maximum  functioning.  More- 
over, my  approach  will  help  hold  more  offend- 
ers accountatile  for  their  actions. 

The  program  will  enhance  coordination 
among  existing  community  agencies  and  pro- 
fessionals involved  in  the  intervention,  preven- 
tion, investigation  and  prosecution  systems 
that  respond  to  child  abuse  cases.  It's  time  to 
replace  the  conveyor  belt  system  with  a  sup- 
port system  for  the  child. 

The  National  ChiWren's  Advocacy  Program 
calls  for  the  establishment  of  a  multidisci- 
plinary  team  of  professionals  representing 
mental  health,  prosecution,  medicine,  child 
protective  services,  victim  services,  law  en- 
forcement and  the  judiciary.  Working  together, 
these  professionals  can  develop  an  investiga- 
tive protocol  promoting  cooperative  working 
relationships.  The  team  addresses  the  plight 
of  each  individual  child  and  issues  a  joint  rec- 
ommendation in  the  best  interest  of  each 
child. 

The  child  is  brought  to  a  facility  which  is 
both  agency-neutral  and  child-focused.  The 
building's  rooms  and  offices  provide  a  consist- 
ent, friendly  and  supportive  pilace  for  any  inter- 
views with  the  child  and  the  nonoffending  fam- 
ily members.  The  center  is  decorated  to  pro- 
vide a  warm,  comfortable  arxJ  protective  envi- 
ronment for  young  children  and  adolescents. 
The  purpose  is  to  enable  the  young  victims  to 
feel  safe  and  secure  while  they  deal  with  the 
emotional  trauma  of  their  abuse. 

To  minimize  tfie  number  of  interviews  a 
child  must  endure,  the  initial  interview  is  con- 
ducted jointly  by  a  law  enforcement  detective 
and  a  social  worker.  The  victim  and  the  non- 
offending family  members  are  infomned  of  the 
judicial  system  and  the  rights  of  the  victim. 

Law  enforcement  officials  are  capable  of 
building  a  strong  case  against  the  offender 
with  dependat)le  testimony  of  the  abused  vic- 
tim and  the  coordination  the  experts  dealing 
with  child  abuse  and  neglect. 

Huntsville,  AL  is  blessed.  We  have  a  chil- 
dren's advocacy  program  In  place  that  works. 
However,  other  communities  are  not  as  fortu- 
nate. They  need  help,  help  and  leadership 
from  the  Federal  Government.  The  Federal 
Government  must  provide  the  technical  assist- 
arx:e  needed  to  fight  this  tragic  social  syn- 
drome before  it  consumes  our  country. 

As  novelist  John  Steinbeck  said,  "The  great- 
est terror  a  chikJ  can  have  is  that  he  is  not 
loved;  and  rejection  is  the  hell  he  fears."  Let 
us  not  reject  our  children.  They  are  the  future 
generation  that  will  either  lead  this  Nation  or 
allow  its  downfall.  We  must  protect  them. 
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The  National  Children's  Advocacy  Program 
Act  is  the  chiW  protection  blueprint  our  country 
so  desperately  needs  if  it  is  ever  going  to  suc- 
cessfully combat  child  abuse. 
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DR.  J.  DENNIS  O'CONNOR.  INSTAL- 
LATION ADDRESS  AS  SIXTEENTH 
CHANCELLOR  OF  THE  UNIVER- 
SITY OF  PITTSBURGH 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  1,  1992 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
share  with  the  Members  of  the  House  remari<s 
made  by  Dr.  J.  Dennis  O'Connor  during  his  in- 
stallation as  the  sixteenth  chancellor  of  the 
University  of  Pittsburgh. 

On  Friday,  February  28,  the  University  of 
Pittsburgh  celebrated  Founder's  Day  with  the 
installation  of  Dr.  J.  Dennis  O'Connor.  Dr. 
O'Connor's  remarks  reaffirmed  my  confidence 
that  the  University's  txjard  of  trustees  have 
entrusted  the  future  of  Pitt  to  an  individual  of 
outstanding  academic  and  administrative 
skills. 

I  commend  Dr.  O'Connor's  remarks  to  the 
Members  of  the  House.  He  has  offered  us  an 
excellent  discourse  on  the  role  education 
plays  in  shaping  our  country's  culture  and  val- 
ues. Dr.  O'Connor  notes  with  a  refreshing  clar- 
ity the  simple  truth  that  American  universities 
can  and  must  act  as  leaders  in  pronrrofing  the 
advancement  and  diffusion  of  knowledge. 

I  wish  Dr.  O'Connor  the  very  best  in  his  role 
as  chancellor  and  extend  to  him  my  support 
and  assistance  in  his  work  to  promote  the 
goals  of  higher  education  at  the  University  of 
Pittsburgh.  I  also  ask  unanimous  consent  that 
Dr.  O'Connor's  remarks  be  printed  in  the 
Record  immediately  following  my  statement. 
[From  University  Times.  IVIar.  5.  1992] 

Chancellor  O'Connor's  Speech  Upon  His 
Installation 

Chairman  Marcus.  Provost  Henderson  *  *  * 
disting-uished  guests  •  *  ♦  members  of  the 
board  of  trustees,  faculty,  staff,  students  and 
alumni  of  the  University  of  Pittsburgh  .  .  , 
members  of  my  family  .  .  .  ladies  and 
gentlemen  *  *  *. 

Today  I  invite  you  to  join  me  on  a  journey. 
This  journey  has  many  points  of  beginning. 
Following  an  arc  of  time  we  travel  to  one  of 
these  points:  a  lit  candle  in  a  small  room- 
somewhere  on  the  western  coast  of  Ireland- 
sometime  in  the  8th  Century  AD. 

By  candlelight,  a  monk  sits  at  a  simple 
wooden  table  hand-copying  an  ancient  manu- 
script. He  does  so  with  exquisite  care,  end- 
less patience,  astonishing  beauty.  We  do  not 
know  his  name.  His  was  a  labor  of  anonym- 
ity, performed  not  for  personal  glory,  but  for 
a  transcendent  purpose,  for  devotion  to  his 
God.  He  and  hundreds  of  anonymous  people 
like  him  in  enclaves  of  learning  far-flung 
across  Europe  sat  at  simple  tables  and  wrote 
by  candlelight.  By  their  painstaking  craft 
they  transmitted  thought  and  literature  and 
learning.  In  what  are  called  the  Dark  Ages— 
a  time  of  negation  and  fear— they  lit  affirm- 
ing flames. 

These  monks  lived  and  worked  and  wor- 
shiped in  what  were  known  as  Cathedral 
Schools.  Some  of  these  enclosed  in  towers 
along  Ireland's  western  seacoast.  And  when 


attackers  came  by  ship,  the  monks  raised 
their  tower  ladders,  secured  their  shutters, 
and  guarded  their  manuscripts.  With  cour- 
age, with  peaceful  resistance  they  repelled 
these  assaults. 

The  Cathedral  Schools  are  the  genesis  of 
the  modem  university  And  today,  in  ways 
that  are  sometimes  obvious  and  sometimes 
subtle,  but  that  are  almost  always  sac- 
ramental in  this  tradition  of  Cathedral 
Schools,  we  rekindle  in  our  collective  mem- 
ory that  flame  of  learning,  the  precious  in- 
heritance, of  these  monks  of  anonymity. 

For  in  time,  the  Cathedral  Schools  gave 
rise  to  true  European  universities  during  an 
era  of  cataclysmic  change  in  Europe:  new  na- 
tion-states came  into  being,  a  new  spirit  of 
human  inquiry  breathed  across  the  European 
landscape.  In  Italy:  the  universities  of 
Salerno  and  Bologna,  In  France:  the  univer- 
sity of  Paris.  In  German:  Heidelt)erg  and  Co- 
logne. In  England:  Oxford  and  Cambridge. 

And  in  the  unfolding  of  history  and  the 
eventual  colonization  of  the  New  World.  Ox- 
ford and  Cambridge  became  the  models  for 
the  pioneering  institutions  of  Harvard.  Wil- 
liam &.  Mary,  and  'Yale. 

This  model  and  this  tradition  moved  west- 
ward across  the  American  wilderness,  to  the 
founding  of  what  would  become  the  Univer- 
sity of  Pittsburgh.  205  years  ago — an  event 
we  commemorate  and  we  celebrate  today  In 
time,  and  in  the  wonderful  completion  of  a 
cycle,  we  witness  the  rise  in  Pittsburgh  of  a 
University  known  far  and  wide  by  its  Cathe- 
dral of  Learning.  'Yes.  we  are  here  today  lit- 
erally and  metaphorically,  at  a  20th  century 
Cathedral  School. 

Today  I  invite  you  to  join  me  on  a  journey 
Another  point  where  today's  journey  begins 
is  Philadelphia.  Pennsylvania.  In  the  year 
1780. 

Following  another  arc  of  time  we  meet  a 
young  lawyer.  His  name  is  Hugh  Henry 
Brackenrldge,  He  has  studied  at  Princeton 
with  James  Madison  and  Aaron  Burr.  With 
his  classmate  Philip  Freneau  he  writes  what 
is  believed  to  be  the  first  novel  written  in 
America.  Brackenrldge  chooses  to  seek  his 
fortune  not  in  the  great,  thriving  city  of 
Philadelphia  but  westward.  In  the  precarious 
American  wilderness. 

The  War  for  Independence  is  still  being 
fought  in  the  west,  and  Brackenrldge  intrep- 
idly ventures  through  the  Mon  Valley,  arriv- 
ing at  a  tiny  garrison  outpost  strategically 
set  at  the  juncture  of  three  rivers.  He  stays, 
for  good. 

In  his  diary.  Brackenrldge  makes  this 
prophecy:  "This  town  must  In  future  time  be 
a  place  of  great  manufactory.  Indeed,  the 
greatest  on  the  continent,  or  perhaps.  In  the 
world."  In  1787,  in  Philadelphia,  the  Con- 
stitutional Convention  secures  a  monu- 
mental covenant  between  a  government  and 
its  people. 

Far  to  the  west^in  another  leap  of  faith  in 
the  future— Brackenrldge  creates  a  log  cabin 
academy.  He  writes  in  his  journal-  "A  candle 
lit  in  the  forested  wilderness,"  In  the  unfold- 
ing of  time,  this  academy  evolves  into  a  uni- 
versity, and  it  becomes  inextricably  linked 
with  this  city  and  this  region. 

The  stories  of  Pittsburgh  and  this  univer- 
sity are  inseparable.  And  these  relationships 
have  survived — and  have  been  strengthened— 
through  hard  times  and  good,  through  war 
and  peace,  through  depression  and  industrial 
achievement,  through  human  struggle  and 
triumph. 

We  seek  to  serve  the  same  community,  and 
we  share  common  values.  We  are  part  of  one 
extended  family— this  University  and  this 
city.  As  with  other  families,  I  know  there 
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has  been  turmoil  and  disharmony.  But  I  hope 
that  beginning  today  we  can  move  towaril 
calming  the  turmoil,  and  uniting:  in  har- 
mony. There  Is  too  much  at  stake,  there  are 
too  many  good  things  to  do  We  must  talk 
and  listen  to  one  another.  We  must  join 
hands.  Indeed  minds  and  spirits.  We  must 
draw  from  the  strength  of  this  family,  m 
open  and  honest  conversation. 

As  I  read  about  our  history,  and  as  I  be- 
come acquainted  with  members  of  the  Pitts- 
burgh family.  I  am  confident  we  can  do  so. 
Why?  Listen  to  a  few  words  from  a  prose 
poem  called  "Pittsburgh  Memoranda   ■  Writ- 
ten by  Haniel  Long  in  the  early  20th  century, 
it  celebrates  the  spirit  of  Brackenridge  and 
•■hose  other  adventurous  souls  who  first  ex- 
plored this  valley,  profoundly  shaping  west- 
ern Pennsylvania  with  their  character  and 
their  dreams.  Listen  to  these  words: 
"Our  forefathers  were  pioneers. 
So  are  we. 
They  came  like  shadows  through  the  Alle- 

ghenies. 
Exploring  and  hoping 

Our    forefathers    could    drive    their    oxen 
through  the  dangerous  mountain  val- 
leys. 
They  could  shield  their  families  from  peril, 
knew  how  to  dea!   with  the  wild  and 
strange. 
Had  the  points  of  the  compass  in  their  blood. 
Our  forefathers  went  shadowlike  into  beau- 
tiful dangerous  new  valleys. 
We  are  their  children,  we  too  explore  and 

hope. 
Making  the  filaments  of  a  new  compass  out 
of  our  need  to  come  to  terms  with  our- 
selves, 
with  the  others  who  live  life  with  us.  and  the 
life  that  lives  ail." 
In  the  subsequent  decades,  we  see  succes- 
sive  generations    of   immigrants    who    will 
travel  to  new  homes  here  m  Pittsburifh:  from 
Central.  Southern,  and  Eastern  Europe;  from 
Africa;  from  Latin  America;  from  Asia.  They 
come — and  are  continuing  to  come — with  a 
faith  in  freedom,  a  will  to  learn,  an  accept- 
ance of  arduous  work.  We  trade  the  rise  of  a 
great  city  of  energy  and  character— and  un- 
matched manufactory— indelibly  imprinting 
its  shape  on  the  world. 

Today  Pittsburgh  is  a  place  of  steep  in- 
clines and  surprising  inclinations.  It  may 
not  be  commonly  known,  but  this  city  of 
manufactory  is  one  of  America's  most  fertile 
places  to  write  and  publish  poetry. 

Let  me  name  but  three  poets  of  our  Uni- 
versity and  our  region  who  have  recently 
won  major  national  awards:  Lynn  Emanuel. 
Judith  VoUmer,  and  .\nthony  Petrosky. 
Their  work  is  lit  with  gravity  anil  srace  and 
touching  revelation.  They  are  joined  by  a  di- 
verse community  of  local  poets  who  lend 
rhyme  and  reason  to  the  culture  of  our  city, 
and  whose  words  travel  far  beyond  it. 

We  can  detect  an  underlying  theme  in 
much  of  the  best  of  this  poetry.  We  can  see 
a  search  for  roots,  for  connection  with  the 
past,  for  a  link  to  those  vaiues  that  we  care 
for.  that  make  us  ponder  who  we  are.  For  we 
too  seek  "the  filaments  oi"  a  new  compass 
out  of  our  need  to  come  to  terms  with  our- 
selves, with  the  others  who  live  life  with  us. 
and  the  life  that  lives  all."  and  the  history  of 
this  city  is  still  changing,  still  evolving. 
Today  I  invite  you  to  join  me  on  a  journey. 
Typically,  on  occasions  such  as  today's, 
you  hear  a  lot  about  a  university's  missions, 
goals,  and  strategic  plans.  That  is  not  my  in- 
tent today,  I  wish  to  talk  instead  a'oout  a 
context  of  values  for  all  we  do.  values  that 
surround  and  permeate  our  missions,  our 
goals,  our  strategic  plans.  We  will  speak  of 
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ends,  but  first  let  us  clarify  our  means.  Be- 
fore we  decide  where  we  are  going,  we  must 
determine  what  we  stand  for.  what  we  care 
about,  who  we  are. 

What  are  the  values  embodied  by  the  Uni- 
versity of  Pittsburgh'' 
What  should  they  be?  Honesty. 
We  should  never  report  what  we  perceive 
to  be  true  in  ways  that  vary  from  the  honest 
perception.  We  must  seek  and  defend  and 
live  by  what  we  believe  to  be  true.  We  must 
not  be  abrasive  in  the  truth,  neither  defer- 
ring nor  timorous  in  correcting 
misstatements  or  errors.  At  the  same  time, 
we  welcome  differences  in  perceptions,  un- 
conventional approaches,  and  unfashionable 
arguments  on  timeless  questions,  and  on  the 
times  controversies  of  the  day.  For  in  an  en- 
vironment of  truth  and  caring,  conflict  spurs 
growth  and  ignites  the  spark  of  creativity. 
Another  value  is  selflessness. 

We  must  not  act  merely  to  protect  our  own 
interests,  or  to  defend  our  own  personal  or 
intellectual  turf.  We  must  yield  to  the  larger 
good  of  others,  motivated  to  serve  the  good 
of  the  entire  university  community.  This  is 
part  of  our  mission  to  teach.  We  teach  our 
students  not  just  by  the  book,  but  by  the 
public  conduct  of  our  lives.  And  I  hope  on 
this  campus  we  will  convey  to  students  a 
conduct  that  bespeaks  generosity  of  spirit. 

Another  value  is  the  ability  to  change 
while  staying  true  to  our  traditions. 

A  great  research  university  is  always  in 
the  business  of  chance.  This  is  the  very  spe- 
cial environment  in  which  we  work— an  envi- 
ronment in  which  we  seek  the  satisfaction  of 
intellectual  curiosity,  and  where  unusual, 
sometimes  never-before-thought-of  ques- 
tions, are  not  only  tolerated,  but  solicited. 

We  move  forward,  we  create  change,  re- 
membering our  roots,  embracing  that  part  of 
our  tradition  deserving  to  be  embraced:  the 
Cathedral  School  monks:  those  first  scholars 
of  the  University  of  Paris:  and  the  remark- 
able legacy  of  all  who  have  preceded  us.  over 
20,5  years,  at  the  University  of  Pittsburgh. 
We  are  now  entering  a  time  m  American  his- 
tory where  our  values  will  be  tested— some- 
times in  the  heat  of  controversy,  in  the  vola- 
tile friction  of  public  debate. 

I  recently  read  a  fascinating  book  about 
the  history  of  the  steel  industry  in  this  re- 
gion. The  book  is  called  "And  The  Wolf  Fi- 
nally Came.'  authored  by  John  Hoerr.  In 
this  history  we  see  that  the  decline  of  the 
steel  industry  was  evident  as  far  back  as  the 
1940s— knowing  full  well  that  retrospective 
vision  is  always  a  bit  clearer.  But  few  people 
listened  to  those  prophets  who  cried  "wolf." 
The  steel  industry— management  as  well  as 
labor— did  not  adapt  to  a  changing  economic 
order  They  continued  the  practices  that  had 
served  them  so  well  in  the  past.  And  as  we 
know,  the  wolf  finally  did  come  to  the  door 
of  American  steel.  In  today's  economic  envi- 
ronment we  see  this  loss  of  trust,  this  de- 
cline of  consumer  confidence.  And  we  are 
witnessing  a  restructuring  of  that  economy, 
and  an  attempt  to  regain  that  confidence. 

We  have  also  seen  a  parallel  loss  of  con- 
fidence in  American  higher  education.  The 
wolf  has  come  to  our  door,  too,  .\s  with  uni- 
versities and  colleges  nationwide,  here  at  the 
University  of  Pittsburgh,  we  must  reexamine 
our  purpose,  we  must  restructure  our  enter- 
prise, and  we  must  regain  the  public  trust. 
Doing  so  will  require  difficult,  vexing  deci- 
sions. 

We  will  focus  our  attention  on  what  we  do 
well,  and  we  will  sustain  it.  At  this  institu- 
tion that  will  certainly  include  interdiscipli- 
nary programs  and  international  studies,  to 
name  but  two.  We  will  accept  the  need  to 
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carefully  phase  out  and  reduce  some  of  our 
endeavors.  As  my  former  colleague.  Paul 
Hardin  said.  "Not  everything  we  are  cur- 
rently doing  is  better  than  some  things  we 
wish  to  do.  "  We  also  accept  our  limits, 
knowing  there  will  be  exciting  activities 
worth  doing  that  we  will  not  be  able  to  do— 
at  least,  not  on  our  own. 

Here  in  Pittsburgh,  we  look  forward  to  an 
era  of  enhanced  and  enlarged  cooperation 
and  partnership  with  this  city's  many  out- 
standing institutions  of  higher  education. 
We  will  build  bridges  of  friendship  and 
coUegiality  to  span  a  ravine,  or  scale  a  bluff. 
And  as  we  restructure  we  will  become  more 
flexible,  more  responsive  to  the  changing 
needs  of  those  whom  we  serve. 

In  this  Cathedral  School— this  modernday 
tower— we  must  extend  our  ladders  to  the 
less  fortunate,  open  our  windows  to  invig- 
orating breezes.  We  must  become  more  at- 
tractive and  more  accessible  to  a  greater  di- 
versity of  teachers,  students  and  staff. 

By  the  year  2000,  more  than  one-third  of  all 
Americans  will  be  members  of  racial  or  eth- 
nic minorities.  In  as  many  as  five  states  and 
in  more  than  50  major  cities  members  of  so- 
called  minority  groups  will,  in  fact,  con- 
stitute a  majority.  While  this  demographic 
shift  will  not  be  so  pronounced  here  in  Pitts- 
burgh, we  are  determined  to  enlarge  our  vi- 
sion, become  more  pervasive  in  our  reach, 
more  egalitarian  in  our  character. 

We  must  become  as  distinguished  in  our 
pluralism  as  we  are  in  our  programs.  And  as 
we  do  so.  we  must  make  sure  that  questions 
of  affirmative  action  and  minority  participa- 
tion do  not  become  afterthoughts,  but  are 
up-front  in  our  thinking,  fully  integrated 
into  our  plans— into  the  evolving  life  and 
texture  and  dream  of  this  city  in  the  21st 
century. 

None  of  this  will  happen  in  a  vacuum.  None 
of  this  will  happen  by  itself.  What  is  required 
is  institution-wide  support,  encouragement, 
and  leadership. 

The  leadership  of  this  University  is  one  of 
shared  governance,  which  invites— even  in- 
sists upon— participation  and  consensus- 
building  by  faculty,  students,  state,  alumni 
and  the  larger  Pittsburgh  community.  This 
kind  of  shared  governance  will  only  work:  if 
we  promote  and  encourage  a  sense  of  respon- 
sibility, a  sense  of  family— breaking  down 
barriers  to  communication— and  if  we  con- 
tinue talking  to  one  another,  honestly,  with 
empathy  and  respect,  and  with  a  for-swear- 
ing  of  meanspiritedness. 

You  have  told  me  that  our  academic  en- 
deavor must  drive  the  administration,  and 
not  the  other  way  around.  I  have  listened. 
And  together  we  are  taking  action. 

The  provost  of  this  university  now  holds 
more  fiscal  authority  than  any  administra- 
tive vice  president.  The  budget  process  now 
in  place  is  an  entirely  new  way  by  which  we 
do  our  business.  It  extends  throughout  every 
University  department,  school  and  center. 
From  this  broad  base,  the  budgetary  process 
percolates  upward  through  the  University 
structure. 

■you  have  told  me  that  this  University's  in- 
frastructure—our total  learning  environ- 
ment^has  been  inappropriate  for  a  great 
American  university  dedicated  to  preparing 
students  for  life  and  careers  in  the  21st  cen- 
tury. 1  have  listened.  And  together  we  are 
taking  action. 

We  are  now  engaged  in  a  five-year  plan— to 
enhance  and  to  add  innovations  to  this  Uni- 
versity's complex  array  of  classrooms,  lec- 
ture halls,  and  scientific  and  computing  lab- 
oratories. We  must  provide  our  faculty  and 
students  with  clean,   well-lighted  places  in 
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which  to  do  their  work— with  the  simple 
amenities  that  mark  the  university  environ- 
ment as  a  place  of  the  mind. 

And  in  particular,  you  have  told  me  that 
our  library  network  must  be  improved.  I 
have  listened.  And  together  we  are  taking 
action. 

I  call  your  attention  to  this  administra- 
tion's first  budget— now  being  crafted.  This 
budget  comes  at  a  time  of  a  stubborn  na- 
tional recession,  and  of  likely  funding  cut- 
backs here  in  Pennsylvania.  Our  budget  re- 
flects these  grim  realities.  We  will  be  cutting 
costs  in  many  administrative  and  some  aca- 
demic areas.  But  not  in  our  libraries.  In  fact. 
we  are  committed  to  a  very  substantial  in- 
crease in  the  support  of  our  library  acquisi- 
tions and  networking.  We  are  likewise  secur- 
ing new  space  for  library  holdings  and  pro- 
grams. 

You  have  told  me  that  undergraduate  edu- 
cation must  be  strengthened.  I  have  listened. 
And  together  we  will  take  action.  We  must 
view  our  students  as  students  forever— who 
require  the  capacity  to  learn  how  to  find  and 
decipher  data  for  themselves— all  their  lives. 
We  need,  for  instance,  the  ability  to  create 
an  environment  where  student  can  study  as- 
tronomy— even  when  clouds  cover  the 
evening  sky— at  Allegheny  Observatory.  In- 
novative computer  programs  could  simulate 
astronomical  phenomena:  documenting  the 
dazzling  birth  of  a  star,  or  the  majesty  of  a 
comet's  journey. 

We  will  find  ways  for  the  spark  of  inspired 
teaching  at  this  University  to  burn  brighter, 
and  we  will  reward  those  who  ignite  such  a 
spark.  We  must  inspire  our  undergraduates 
to  the  joys  and  beauties  of  quietly  reading  a 
book,  or  poring  over  a  scientific  hypothesis. 
To  think  about  what  they  have  read.  To  de- 
velop a  process  for  writing,  to  wrestle  con- 
trol of  their  language.  To  develop  a  rev- 
erence for  the  power  and  the  grandeur  of 
words.  To  see.  with  wonder,  the  connection 
between  the  world  and  the  word— and  then. 
in  their  voice,  in  their  style,  to  communicate 
It.  We  must  teach  our  students  this  power  of 
honest  and  clear  communication.  And  we 
must  exemplify  such  honest  and  clear  com- 
munication as  we  move  this  University  for- 
ward. The  process  is  in  place. 

You  must  tell  me  what  you  want,  what  you 
value,  what  you  hope  for.  I  will  listen.  And 
together  we  will  lake  action. 

We  will  begin  at  the  core  of  our  academic 
environment— to  make  sure  the  center 
holds— and  we  will  move  outward.  We  will 
m.ove  into  the  neighborhoods  of  this  city 
where  we  have  been  asked  to  help.  We  will 
extend  our  resources  in  public  health  and 
nursing,  business  and  law.  social  work  and 
education:  to  creatively  serve  those  in  need. 
We  are  strongly  committed  to  improving  the 
academic  achievement  of  disadvantaged 
urban  children  here  in  our  backyard. 

We  are  living  in  a  world  of  astounding 
change,  and  of  great  hope.  As  I  think  about 
the  recent  presence  of  Nelson  Mandela  on 
our  campus.  I  am  reminded  again  that  edu- 
cation—the discovery  and  transmission  of 
knowledge— is  of  little  importance  if  it  does 
not  transpire  within  a  context  of  values.  And 
these  values,  at  times,  must  be  courageously 
defended  because  it  is  by  the  defense  of  our 
values  that  we  permit  hope  to  sustain  indi- 
viduals who.  like  Mandela,  can  make  the 
change. 

Listen  to  this  passage  from  "Disturbing 
the  Peace.  "  written  by  Vaclav  Havel,  presi- 
dent of  Czechoslovakia,  who  resisted  oppres- 
sion so  courageously  for  so  many  years:  He 
wrote:  "Hope,  in  this  deep  and  powerful 
sense,  is  not  the  same  as  joy  that  things  are 
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going  well,  or  willingness  to  invest  in  enter- 
prises that  are  obviously  headed  for  early 
success,  but.  rather,  an  ability  to  work  for 
something  because  it  is  good,  not  just  be- 
cause it  stands  a  chance  to  succeed.  The 
more  unpropitious  the  situation  in  which  we 
demonstrate  hope,  the  deeper  that  hope  is. 
Hope  is  definitely  not  the  same  thing  as  opti- 
mism. It  is  not  the  conviction  that  some- 
thing will  turn  out  well,  but  the  certainty 
that  something  makes  sense,  regardless  of 
how  it  turns  out." 

One  final  arc  of  time:  We  travel  to  the  mid- 
21st  Century— somewhere  in  a  quiet  room- 
somewhere  on  this  campus.  By  the  glow  of  a 
video  screen,  a  student  sits  at  a  keyboard. 
She  creates  a  computerized  manuscript.  In- 
stantly she  communicates  what  she  finds  to 
be  true  to  others  around  the  campus,  perhaps 
around  the  world.  We  do  not  know  her  name. 
But  we  observe  her  working  with  exquisite 
care,  endless  patience,  astonishing  insight. 

As  with  the  earliest  explorers  of  Pitts- 
burgh, described  by  Haniel  Long,  she  seeks 
"the  filaments  of  a  new  compass  out  of  our 
need  to  come  to  terms  with  ourselves,  with 
the  others  who  live  life  with  us.  and  the  life 
that  lives  all."  She  is  a  student  in  what  we 
might  rightly  call  a  global  Cathedral  School, 
She  is  our  future,  .■^nd  so.  today  I  invite  you 
to  join  me  on  a  journey. 


HONORING  ELEMENTARY  SCHOOL 
TEACHER  PATRICIA  DESILET 


HON.  PETE  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  PETERSON  of  Florida.  Mr.  Speaker, 
today  I  would  like  to  pay  tribute  to  Patricia 
Desilet,  who  was  )ust  recently  named  Leon 
County's  1991-1992  Teacher  of  the  Year.  She 
has  brought  to  her  first-  and  second-graders 
the  love  of  learning.  Through  her  energetic 
teaching  style,  she  has  dared  her  young  pupils 
to  become  imaginative  and  creative.  By  using 
countries  as  themes,  she  has  incorporated  the 
subjects  of  math,  reading,  social  studies,  and 
science  curriculum  while  pretending  to  be  m 
that  specific  country.  Patricia  Desilet  exempli- 
fies the  model  teacher.  She  allows  children  at 
an  early  age  to  enjoy  learning. 

Many  teachers  do  not  receive  the  credit 
they  deserve.  Mr.  Speaker,  I  am  honored  that 
my  constituent  has  been  rewarded  for  her 
hard  work.  Teachers  are  entrusted  with  the 
education  of  our  most  precious  commodity.  I 
take  my  hat  off  to  all  teachers,  because  I  truly 
believe  it  is  one  of  the  toughest  and  most  im- 
portant jobs  one  can  have,  especially  today.  I 
would  like  to  enter  for  the  record  this  excellent 
article  from  the  Tallahassee  Democrat. 
l.N  Her  CLAS.S.  Traveling  Is  Ea.sv 
(By  Kathleen  Lautenberg 
Teacher  Patricia  Desilet  and  her  '25  first- 
and  second-graders  were  deep  in  the  Brazil- 
ian rain  forest  Wednesday  morning  when  an 
unexpected  entourage  of  grownups  arrived. 

"Look  at  all  these  people!"  Desilet  gasped. 
The  children  did— wide-eyed,  mouths  gap- 
ing—and the  make-believe  rain  forest  Desilet 
had  created  in  their  minds  popped  like  a  soap 
bubble. 

But  that  was  OK.  Because  even  though 
their  classroom  at  W.T.  Moore  Elementary 
School  in  east  Tallahassee  wasn't  as  exotic 
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as  Brazil,  a  razzle-dazzle  celebration  was 
about  to  begin  there.  Complete  with  a  clown, 
balloons,  flowers,  reporters,  bright  lights  and 
c  ^rnsr&s 

"You  are  Leon  County's  1991-92  Teacher  of 
the  Year."  announced  Superintendent  Bill 
Wool  ley.  one  of  the  unexpected  visitors.  "We 
are  verv  proud  of  you." 

Husband  Randy  Desilet  smiled  and  quietly 
presented  his  wife  with  a  dozen  long-stem 
yellow  roses. 

It  was  a  moment  that  Desilet  will  never 
forget.  Standing  in  the  spotlight  of  honor. 
she  was  a  long  way  from  the  young  college 
graduate  who.  in  1968.  was  considering  mis- 
sionary work  until  she  accepted  a  first-grade 
teaching  job  with  North  Florida  Christian 
School. 

""From  the  very  first  week  it  turned  me 
on."  Desilet  recalled,  "It  was  just  a  thrill  to 
be  with  them.  The  relationship  was  just  so 
rewarding. 

"I  remember  watching  my  children  outside 
one  day  and  telling  another  teacher.  '1  have 
found  what  1  want  to  do  with  the  rest  of  my 
life.  1  want  to  teach  young  children.'  I  love 
it'  God  has  obviously  given  me  a  gift  to 
teach." 

Since  making  that  self-discovery.  Desilet 
has  evolved  into  the  kind  of  teacher  many 
parents  hope  their  children  will  have. 

"She  is  the  most  energetic  teacher  I  have 
ever  seen  and  she  has  the  greatest  ideas." 
said  Linda  Reiser,  a  Moore  parent  volunteer 
who  was  sorting  worksheets  outside  of 
Desilet's  commotion-filled  classroom. 

Reiser,  who  has  had  two  children  pass 
through  Desilet's  care,  said  her  kids  espe- 
cially enjoyed  Desilet's  "theme  teaching," 

Each  year,  Desilet  chooses  a  country  as 
her  classroom  theme.  This  year,  it's  Brazil. 
She  tries  to  make  one  part  of  her  room  re- 
flect the  selected  nation;  currently,  she's  got 
a  mock  rain  forest  across  one  wall,  complete 
with  a  waterfall.  She  also  incorporates  the 
theme  country  into  her  math,  reading,  so- 
cial-studies and  science  lessons. 

When  Reiser's  daughter  was  in  Desilet's 
room,  the  theme  was  Australia, 

"She  went  around  talking  m  an  Australian 
accent  the  whole  time."  Reiser  recalled, 
laughing,  "And  she  was  always  singing  Aus- 
tralian songs," 

Several  of  the  children  in  Desilet's  room 
this  year  said  that,  so  far.  they  really  like 
Brazil, 
Thev  arrived  Friday 

"We  pretended  that  we  were  flying  to 
Brazil."  explained  student  Heather  Austin. 
who  IS  8  years  old  today,  "We  got  to  make  a 
plane  iby  rearranging  their  desks  and  chairs) 
and  we  had  jobs,  like  flight  attendant,  secu- 
rity, baggage,  snack  bar.  Did  you  know  there 
are  a  lot  of  jobs  on  a  plane?  1  was  a  flight  at- 
tendant. And  now  we  are  pretending  that  we 
are  in  Brazil," 

Since  Friday,  the  kids  have  sampled  some 
rain-forest  crunch— a  type  of  Brazilian  candy 
similar  to  peanut  brittle  but  made  with 
Brazil  nuts  and  cashews  instead— and  learned 
some  Brazilian  songs.  Heather  said. 

Even  when  they're  not  in  Brazil,  they  still 
have  fun.  according  to  7-year-old  Elaine 
Petford  and  6-year-old  Paul  Zarychta. 

For  example,  they  said,  it's  fun  to  watch 
their  teacher  faint.  Desilet  faints— or  pre- 
tends to.  Paul  allowed— whenever  the  entire 
class  remembers  to  do  something  that's  part 
of  Its  routine  dike  getting  lunch  tickets) 
without  being  reminded. 

Having  fun  is  half  the  trick  to  learning. 
Desilet  said.  The  other  is  learning  to  feel 
good  about  themselves,  she  said. 

"The  academics  will  come  so  easily  and 
naturally  when  they  feel  they  have  a  place 
and  that  they  are  valued  for  who  they  are.'" 
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A  TRIBUTE  TO  OLIN  CORP. 


HON.  JERRY  F.  COSTILLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  100th  anniversary  of  the 
Clin  Corp.  Olin's  brass  division  and  Win- 
chester division  headquarters  are  located  in 
my  cor>gressional  district,  in  East  Alton,  IL. 
where  many  of  my  fellow  lllinoisans  have  tieen 
gainfully  employed  through  the  generations. 

The  first  of  the  Olin  companies,  the  Equi- 
table Powder  Manufacturing  Co.,  was  founded 
by  Franklin  W.  Olin  on  May  28,  1892,  In  East 
Alton,  IL.  Over  the  years,  the  Equitable  Pow- 
der Manufacturing  Co.  enjoyed  steady  growth 
as  Franklin  W.  Olin  arxj  his  sons,  John  M.  and 
Spencer  T.  Olin,  expanded  Into  other  busi- 
nesses, and  the  company  has  become  a  For- 
tune 200  company  known  worldwide  for  its  ex- 
pertise in  ammunition,  chemicals  and  metals. 

Olin  continues  to  move  forward  in  research, 
investment,  and  the  development  of  high  qual- 
ity products  that  are  respected  around  the 
worid.  The  ammunition  manufactunng  facilities 
operated  by  Olin  in  my  district  are  models  of 
efficiency  and  examples  of  how  American 
business  can  remain  strong  and  competitive 
intemationally. 

Mr.  Speaker,  I  congratulate  Olin  Corp.  on  its 
100-year  history  of  corporate  and  community 
accomplishments,  and  commend  Olin's  man- 
agement and  employees  for  their  commitment 
to  excellence. 


LYME  DISEASE  AWARENESS  WEEK 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  April  1.  1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  nse 
today  to  Introduce  legislation  that  would  des- 
ignate the  week  of  July  26.  1992.  as  "Lyme 
Disease  Awareness  Week."  Senator  Joseph 
LiEBERMAN  of  Connecticut  is  introducing  iden- 
tical legislation  In  the  Senate.  I  appreciate  this 
opportunity  to  provide  my  colleagues  with 
some  t)ackground  on  Lyme  disease,  and  why 
I  believe  that  this  legislation  is  worthy  of  their 
full  attention. 

First  identified  in  Lyme,  CT  in  1975,  Lyme 
disease  has  become  the  most  common  tick- 
bome  disease  and  one  of  the  fastest  spread- 
ing infectious  diseases  in  the  United  States. 
Without  early  treatment,  Lyme  disease  can 
cause  severe  arthritis,  heart  disease,  or 
neurologk:  complications.  Later  effects,  often 
occurring  months  and  years  after  the  initial 
onset  of  the  disease,  include  destructive  arthri- 
tis, chronk:  neurologk:  disease,  memory  loss, 
chronk:  fatigue,  and  partial  facial  paralysis. 

Although  originally  ttXHjght  to  be  exclusively 
a  regional  protdem  of  the  coastal  northeast. 
Lyme  disease  is  spreading  rapidly  to  all  areas 
of  the  country.  In  fact,  since  1982,  more  than 
40,000  cases  of  Lyme  disease  have  been  re- 
ported to  the  Centers  for  Disease  Control 
[CDC]  from  49  States.  In  1991  alone,  9,344 
new  cases  were  reported  to  the  CDC.  How- 
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ever,  because  diagnosis  Is  difficult  and  pubtic 
awareness  about  the  disease  is  limited,  it  is 
estimated  that  thousands  of  cases  have  gone 
undiagnosed,  unreported,  and  worse  yet — un- 
treated. 

Lyme  disease  is  sometimes  called  the  great 
impostor  taecause  it  can  mimic  the  symptoms 
of  other  ailments  such  as  ringworm,  Influenza, 
arthritis,  or  heart  disease.  Symptoms  of  Lyme 
disease  in  Its  eariy  stages  include  a  char- 
actenstic  rash  at  the  site  of  the  tick  bite,  head- 
aches, lever,  pain  in  the  joints,  and  swollen 
glands. 

As  eariy  treatment  of  Lyme  disease  Is  the 
key  to  warding  off  its  worst  effects,  and  as 
there  is  currently  no  vaccine  for  Lyme  disease, 
the  best  defense  against  it  is  prevention.  That 
IS  why  education  is  vital  if  we  are  to  minimize 
the  effects  of  this  painful  disease.  The  Amer- 
ican public  must  know  what  to  look  for  if  they 
are  to  take  precaution  against  this  disease. 

Mr.  Speaker,  the  prevention  of  Lyme  dis- 
ease depends  upon  public  awareness.  The 
designation  of  the  week  of  July  26  as  "Lyme 
Disease  Awareness  Week"  will  help  us  to  alert 
the  general  public  and  health  care  profes- 
sionals to  Lyme  disease  and  its  symptoms. 


IN  TRIBUTE  TO  THE  HISTORIC 
CHESAPEAKE  BAY  LOG  CANOE 
■  ISLAND  BLOSSOM" 


HON.  WAYNE  T.  GILCHREST 

OF  MARVLA.VD 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  April  1,  1992 
Mr.  GILCHREST.  Mr.  Speaker,  I  rise  today 
In  order  that  I  may  seek  recognition  of  the 
centennial  anniversary  of  the  Chesapeake  Bay 
sailing  log  canoe  Island  Blossom.  This  historic 
sailing  vessel  is  one  of  only  1 8  remaining  from 
a  special  group  of  racing  canoes  that  once 
numbered  close  to  7,000.  It's  design  is  a  part 
of  a  history  which  dates  tack  to  our  Nation's 
Civil  War  penod  when  canoes  of  its  kind  were 
used  by  Southern  adherents  to  evade  Yankee 
guard  boats  near  Confederate  lines.  It  Is  Mary- 
land's Chesapeake  Bay  region,  however, 
where  canoes  of  its  kind  were  of  particular  his- 
torical significance  to  Maryland's  Chesapeake 
Bay  region  and.  indeed,  are  a  part  of  the  rich 
history  surrounding  the  Chesapeake  Bay  cul- 
ture. 

A  craft  such  as  Island  Blossom,  which  was 
built  in  1892  by  noted  builder  of  that  era  Wil- 
liam S.  Covington,  while  perhaps  greater 
known  for  its  racing  exploits,  was  first  used  for 
Its  economic  benefits  In  the  Chesapeake  Bay. 
People  in  the  bay  communities  in  the  1700's 
found  the  early  log  canoes  irreplaceable  in 
terms  of  transportation,  fishing,  and  oyster 
harvesting.  It  was  the  physical  environment  of 
the  Chesapeake  itself  that  was,  to  a  certain 
extent,  responsible  for  the  creation  of  this  use- 
ful vehicle.  The  abundance  of  timber,  the  need 
for  a  craft  for  fishing  and  harvesting  bay  boun- 
ty and  the  general  convenience  of  water  trans- 
portation, led  carpenters  to  fashion  early  log 
canoes  to  meet  their  needs.  Maryland's  oyster 
industry,  at  one  time  the  Nation's  largest,  prof- 
ited greatly  from  the  log  canoe's  maneuver- 
ability and  efficiency.  Yet,  as  the  log  canoe 
became  economically  obsolete  in  light  of  the 
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development  of  the  gasoline  engine,  the  rac- 
ing canoe  tjecame  solely  responsible  for  con- 
tinuing the  tradition. 

Canoes  have  been  raced  in  the  bay  since 
1 840  when  races  began  to  be  organized  at  St. 
Mchaels,  MD.  The  spirited  competition  by 
those  participating  in  the  events  was  met  by 
the  enthusiasm  and  excitement  of  the  citizenry 
who  gathered  for  the  camaraderie  the  com- 
petition afforded  them.  It  was  not  long  there- 
after that  log  canoes  t)egan  to  be  built  solely 
for  speed.  While  builders  such  as  W.S.  Cov- 
ington were  now  concerned  primarily  with 
speed,  they  continued  to  utilize  the  same  ma- 
terials the  bay  area  provided  past  builders. 
The  style  under  which  Island  Blossom  was 
constructed  Is  known  as  Tllghman  style,  for  Its 
design  originated  from  the  Tllghman  Island 
area  of  Maryland's  Eastern  Shore.  The  logs 
that  were  used  In  building  the  canoe  came 
from  Trappe,  MD,  and  were  then  floated  down 
the  Chesapeake  Bay  to  Tllghman  Island 
where  construction  took  place.  Remari<ably, 
only  those  canoes  built  under  the  Tllghman 
style  still  remain  under  sail  today.  The  canoes, 
such  as  Island  Blossom,  have  come  to  be 
known  as  those  that  originated  from  the  gold- 
en era  of  log  canoe  racing.  Island  Blossom, 
which  continues  to  race  after  100  years,  has 
claimed  many  victories  during  her  racing  ca- 
reer. 

The  18  remaining  Chesapeake  Bay  log  ca- 
noes that  remain,  including  Island  Blossom, 
represent  an  exciting  piece  of  national  and  re- 
gional history.  In  1985,  these  active  log  ca- 
noes were  entered  In  the  National  Register  of 
Historic  Places.  The  Island  Blossom,  as  a 
member  of  this  historic  fleet,  has  helped  to 
preserve  a  meaningful  local  tradition  that 
began  in  the  many  waterman  communities  of 
Maryland's  Chesapeake  Bay.  In  honoring  this 
anniversary,  we  honor  the  rich  history  found  in 
the  Chesapeake  region.  I  believe  there  is 
merit  in  the  adage  that  "in  honoring  our  past 
we  may  enlighten  the  future." 
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UNITED  STATES  HARNESS 
WRITERS  ASSOCIATION  AWARDS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  GILMAN.  Mr.  Speaker,  this  coming 
weekend,  the  United  States  Harness  Writers 
Association  will  be  conducting  its  44th  annual 
awards  banquet. 

Those  who  have  worked  so  hard  to  keep 
this  majestic  sport  alive  and  popular  certainly 
deserve  recognition.  Their  efforts  have  brought 
akxjut  a  resurgence  In  popular  interest  in  a 
sport  which  grandly  melds  man  and  animal 
into  a  concerted  and  graceful  team. 

Mr.  Speaker,  I  am  proud  that  the  Goshen 
Historic  Track  is  located  In  my  congressional 
district.  This  site  was  the  birthplace  of  trotter 
racing  In  the  United  States,  and  It  is  the  oldest 
location  on  the  National  Register  of  Historic 
Sites  which  deals  with  any  sporting  event. 

I  am  pleased  that  the  board  of  directors  of 
the  Goshen  Historic  Track  will  be  presented 
with  the  President's  award  by  the  United 
States   Harness   Writers   Association.   These 


fine  men  and  women  have  worked  hard 
throughout  the  years — on  a  volunteer  basis — 
to  ascertain  that  the  Goshen  Historic  Track  re- 
mains viable  and  remains  an  appropriate  his- 
toric landmark  through  whk:h  we  can  teach  fu- 
ture generations  about  our  rk:h  heritage  as  a 
people. 

A  numtjer  of  other  outstanding  individuals 
will  be  honored  by  the  United  States  Harness 
Writers  Association: 

Special  Achievement  Award  to  Mr.  John 
Campbell. 

Owners  Award  to  R.  Peter  Heffering. 

Breeders  Award  to  Alfred  Oschner,  Jr. 

Writer  of  the  Year  to  Anzalone. 

Rising  Star  Award  to  Brian  Sears. 

Dick  Baker  Trainer  Award  to  Bjorn  Berglund. 

Garnsey  Trainer  Award  to  Per  Eriksson. 

"Good  Guy"  Award  to  Joe  DeFrank. 

Proximity  Achievement  Award  to  Lloyd  Ar- 
nold. 

Induction  Into  the  Writers  Corner  Hall  of 
Fame  to  Karel  "Bud"  Vanderveer,  to  Rot)ert  A. 
Hackett,  and  to  the  late  Col.  Dave  Herman. 

Induction  Into  the  Living  Hall  of  Fame  to 
Hugh  A.  "Andy"  Grant,  to  Gene  RIegle,  and  to 
Lon  R.  Millar. 

Perhaps  the  most  deserving  as  well  as  the 
most  overdue  award  to  be  presented  Sunday 
night  is  the  President's  award  to  Mr.  Vincent 
J.  Bergamo. 

Mr.  Speaker,  Vince  Bergamo  is  being  cited 
for  35  years  of  service  to  the  racing  industry 
as  a  racing  official  and  a  presiding  judge.  I 
have  had  the  honor  of  knowing  Mr.  Bergamo 
and  working  with  Mr.  Bergamo  for  most  of 
those  35  years  and  I  would  be  hard  pressed 
to  name  a  more  dedicated,  hard-working,  hon- 
est, and  enthusiastic  official.  Vince  brings  to 
his  profession  every  day  a  love  for  his  wort< 
that  makes  it  hard  to  believe  he  has  been  at 
it  since  the  mid-1 950's.  When  you  are  ex- 
posed to  VInce's  enthusiasm,  you  come  away 
with  the  Impression  that  today  is  his  first  day 
at  It. 

Vince  has  been  an  Inspiration  to  younger 
people  who  look  up  to  him  and  attempt  to  ex- 
emplify his  ideals. 

As  a  native  of  Goshen,  NY,  Vince  grew  up 
literally  in  the  shadows  of  the  historic  track 
and  thus  was  instilled  with  a  respect  and  love 
for  horseracing.  At  a  young  age,  as  a  stable 
hand  for  the  Harrimans,  Vince  became  per- 
sonally acquainted  with  some  of  the  giants  of 
the  sport.  This  helped  instill  In  him  the  lifelong 
love  of  harness  racing  which  has  been  the 
motivating  force  in  his  life.  Vince  Bergamo  has 
served  as  a  judge  and  later  a  presiding  judge 
at  every  racetrack  in  New  York,  as  well  as  at 
tracks  In  Florida,  Maryland,  New  Hampshire, 
and  Pennsylvania. 

Over  30  years  ago,  Vince  realized  that  it 
was  a  major  priority  to  save  the  Goshen  His- 
toric Track,  the  oldest  existing  sporting  site  in 
the  United  States.  It  was  his  tireless  efforts, 
solely  on  a  voluntary  basis,  which  directly  led 
to  the  listing  of  the  track  on  the  National  Reg- 
ister of  Historic  Sites.  He  annually  recruits  the 
volunteers  to  perform  the  many  complex  tasks 
which  together  result  in  a  successful  horse 
race,  and  is  well  known  for  his  unique,  God- 
given  skills  at  volunteer  recruitment. 

Vincent  was  one  of  the  founding  memb>ers 
and  driving  forces  behind  the  Goshen  Historic 
Track,  which  took  over  ownership  of  the  track 
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when  the  Harriman  family — whk:h  had  owned 
it  for  neariy  a  century — divested  their  owner- 
ship. The  37  men  arid  women  who  make  up 
the  Goshen  Historc  Track  Board  of  Directors 
have  successfully  kept  the  track  alive,  well, 
and  functioning  as  a  nonprofit  corporation. 

Mr.  Speaker,  much  of  this  credit  tjelongs  to 
Vince  Bergamo,  an  unsung  hero  whose  efforts 
are  an  inspiration  to  voluntarism  and  dedica- 
tion to  all  endeavors  of  interest. 

Mr.  Speaker,  the  United  States  Harness 
Writers  Association  is  deserving  of  our  thanks 
and  praise  for  underscoring  a  proud  and  ster- 
ling sport.  I  invite  all  of  our  colleagues  to  )oln 
with  me  in  saluting  the  fine  men  and  women 
of  the  United  States  Harness  Writers  Associa- 
tion. 
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Scott  Hebert,  an  Oxnard  police  offcer, 
edged  along  the  nan-ow  ledge  of  a  highway 
overpass  at  the  risk  of  his  own  life  to  rescue 
a  woman  who  was  threatening  to  commit  sui- 
ckle. 

Mr.  Speaker,  all  tfiese  brave  Individuals  will 
receive  Medals  of  Valor  or  Medals  of  Merit  on 
Saturday.  I  ask  my  colleagues  to  )Oln  me  in 
saluting  them  for  tf>elr  heroism. 


SALUTE  TO  HEROISM 


HON.  ELTON  GALLEGLY 

OF  C.\LIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  April  1.  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  lo 
honor  18  Ventura  County  peace  officers,  res- 
cue workers,  and  private  citizens  who  are 
t)eing  honored  for  heroism  by  the  Ventura 
County  Peace  Officers  Association.  Each  of 
these  individuals  saved  lives — in  many  cases, 
at  the  risk  of  their  own  lives — and  I  believe 
these  fine  men  and  women  deserve  special 
recognition: 

The  crews  of  two  county  sheriffs  hell- 
copters — pilots  Chris  Spangenberg  and  Dave 
Heald,  chief  crew  deputies  Larry  Hanson  and 
John  Hoelker,  Sgt.  Earl  Matthews,  crew  mem- 
bers Bob  Naef  and  Amy  Singleton,  and  volun- 
teers Glenn  Conley  and  Mark  Smitley — are 
tieing  honored  for  rescuing  four  people  from 
the  flood-swollen  Ventura  River. 

Dominic  Ortega  Is  being  honored  post- 
humously for  jumping  into  a  dangerous 
backcountry  pool  in  an  attempt  to  save  the  life 
of  a  friend  who  was  in  danger  of  drowning.  Al- 
though a  third  friend  was  able  to  pull  the  first 
man  to  safety,  Mr.  Ortega  was  pulled  under  by 
a  whirlpool  and  drowned. 

Ron  Chambers  and  Craig  Reiners,  two  po- 
lice officers  from  my  hometown  of  Simi  Valley, 
are  being  honored  for  saving  the  life  of  a  citi- 
zen being  held  by  a  gunman.  Had  they  not 
placed  their  lives  in  extreme  danger  by  ap>- 
proaching  the  gunman  by  approaching  the 
gunman,  the  victim  almost  certainly  would 
have  been  killed. 

James  Adams,  an  Oxnard  bank  manager, 
along  with  Raymond  Landon,  Eddie  Houx,  and 
John  Estrada,  pursued  and  apprehended  a 
man  suspected  of  holding  up  Adams'  bank 
even  though  they  didn't  know  if  the  suspect 
was  armed.  Police  believe  the  suspect  Is  re- 
sponsible for  10  previous  bank  robt>eries  as 
well. 

Gary  Jones,  A  Ventura  police  officer,  saved 
at  least  40  people  on  a  bus  from  death  or  seri- 
ous injury.  While  directing  traffic,  he  saw  a 
train  approaching  a  bus  that  was  stopped  on 
the  tracks.  Disregarding  his  own  safety,  he 
jumped  on  the  bus  and  was  able  to  help  the 
driver  get  the  bus  in  gear  and  drive  off,  just  a 
second  before  the  train  speeded  by.  Wit- 
nesses said  a  disaster  was  averted  by  just  6 
inches. 


LEGAL  ANALYSIS  OF  MULTILAT- 
ERAL TRADE  ORGANIZATION 
PROVISION 


HON.  JILL  L  LONG 

OF  ind:.\.va 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Ms.  LONG.  Mr.  Speaker,  in  January  I  wrote 
to  the  Congressional  Research  Service  [CRS] 
asking  them  to  prepare  a  legal  analysis  of  the 
Multilateral  Trade  Organization  [MTO]  provi- 
sion currently  being  considered  as  part  of  the 
Uruguay  round  of  the  General  Agreement  ot 
Tariffs  and  Trade  [GATT].  I  am  inserting  the 
response  into  the  RECORD  for  Xhe  review  of  my 
colleagues. 

C0NGRE.SS;0N.AL  RESEARCH  SERVICE. 

Washington.  DC.  .March  18.  1992. 
To:  Hon.  Hill  Long.  Allenlion   Bart  Chlllon. 
From:  American  Law  Division. 
.'Subject,:   Whether  the   Dunkel   Draft  of  the 
Urupuay    Round    airreements    would    re- 
quire the  US.  to  change  its  laws. 
This  memo  is  in  response  to  your  request 
regarding  whether  the  proposed  changes-  in 
the    dispute    settlement    mechanism    of   the 
GATT  and  the  proposed  Multilateral  Trade 
Organization  (MTOi.  an  institutional  frame- 
work for  the  GATT.  would  require  the  US. 
to  change  its  laws  so  that  they  are  in  con- 
formity with  the  G.\TT 

First,  it  appears  that  any  laws,  grand- 
fathered under  the  Protocol  of  Provisional 
.Application  of  the  GATT^  and  remaining 
grandfathered  after  the  entry  into  force  of 
the  Uruguay  Round  agreements,  would  re- 
main grandfathered  unless  they  were  other- 
wise am.ended  substantially  such  that  they 
forfeited  grandfathered  status.'  Laws  for 
which  the  U.S.  .has  claimed  grandfathered 
status  need  not  be  changed  to  conform,  with 
the  GATT.'  .Although  at  least  one  leading 
GATT  expert.  John  Jackson,  has  urged  re- 
forms of  the  GATT  which  would  include  the 
definitive  adoption  of  the  original  G.ATT 
agreement  and  an  end  to  provisional  adop- 
tion.■''  which  he  feels  has  led  parties  to  delay 
changes  unnecessarily."  the  Dunkel  Draft  ap- 
parently has  not  adopted  this  particular  sug- 
gestion. Jackson  notes  that  the  definitive 
adoption  of  GATT  is  not  a  high  priority 
issue,  but  rhould  eventually  be  addressed, 
possibly  with  any  remaining  grandfather 
rights  being  gradually  phased  out.  The  Mul- 
tilateral Trade  Organization  agreement  of 
the  Dunkel  Draft'  seems  to  preserve  grand- 
fathered rights  that  are  not  eliminated  by 
the  Uruguay  Round  agreem.ents,  .A  recurrent 
footnote  to  the  .MTO  agreement  states:  "The 
provisions  of  the  MTO  .Agreement  are  with- 
out prejudice  to  the  substantive  results  of 
the  Uruguay  Round  as  it  affects  the  existing 
rights  of  contracting  parties  under  para- 
graph l(bi  of  the  Protocol  of  Provisional  Ap- 
plicalion  and  under  equivalent  provisions  of 


Footnoles  al  end  of  article. 
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the    Protocols    of    Accession."'    The    MTO 
a^eement  provides  the  Institutional  frame- 
work for  agreements  annexed  to  lt.»  which 
Include  the  GATT  "afl  it  results  from   the 
Final  Act  of  the  Uruguay  Round,  and  its  as- 
sociated legal  Instruments,  except  the  Proto- 
col  of  Provisional    Application." '<>   Finally, 
the  MTO  agreement  provides  that  "Contract- 
ing parties  to  the  General  Agreement  of  Tar- 
iffs and  Trade  and  the  European   Commu- 
nities which  accept  this  Agreement  and  the 
Multilateral    Trade    Agreements,    including 
acceptance  on  a  definitive  basis  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  shall 
become  original   members  of  the    MTO.'" 
Taken  together,  these  provisions  apparently 
provide  that  actual  contracting  parties  who 
accept  the  GAIT  as  it  emerges  from  the  Uru- 
guay Round  shall  be  the  original  members  of 
the  MTO,  but  may  continue  to  claim  grand- 
father  rights    unaffected    by    the    Uruguay 
Round.  However,  the  scope  of  the  Uruguay 
Round    is    such    that    perhaps    few    grand- 
fathered rights  would  remain.  The  U.S.  cur- 
rently   continues    to    claim    a    few    grand- 
fathered rights,  some  of  which  are  disputed  ••' 
Secondly,   under   the   MTO,   although   the 
U.S.  would  not  have  to  immediately  change 
all  of  its  non-grandfathered  laws,  like  other 
members,  it  would  have  to  "endeavor  to  take 
all  necessary  steps,  where  changes  to  domes- 
tic laws  will  be  required  to  implement  the 
provisions  of  the  agreements  annexed  hereto. 
to  ensure  the  conformity  of  their  laws  with 
these    Agreements.""    Anytime    an    inter- 
national agreement  is  accepted  by  a  state. 
the  state  is  obligated  to  take  whatever  steps 
may  be  necessary  to  implement  that  agree- 
ment domestically,  including  changing  laws 
Inconsistent    with    the    obligations    of    the 
agreement.""  Perhaps  the  key  word  is    -en- 
deavor." The  MTO  agreement  does  not  state 
that  the  members  shall   change   their   laws 
but  that  they  shall  endeavor  to  do  so.  The  re- 
straint of  the  language  is  in  keeping  with 
the  spirit  of  the  GATT.  which  assumes  gen- 
eral acceptance  of  GATT  objectives  and   is 
meant  to  encourage  progress  toward  trade 
liberalization  as  a  means  of  securing  world 
peace   and   economic   well-being.'^   A   GATT 
party  would  have  to  make  a  good-faith  effort 
to  conform  its  law  to  the  GATT.  as  it  always 
has  had  to  do.  However,  disputes  have  arisen 
partly  because  parties  disagree  about  wheth- 
er a  particular  policy  or  law  of  a  party  vio- 
lates the  GAIT. 

Under  both  the  current  system  and  the 
Dunkel  Draft,  if  the  U.S.  believes  that  a  law 
conforms  to  the  GAIT,  it  must  change  that 
law  only  if  the  law  is  successfully  challenged 
by  another  party  or  parties  and  found  to  be 
a  violation  of  the  GAIT  in  a  panel  report, 
the  report  recommends  that  the  law  be 
amended  or  otherwise  modified  to  conform 
with  GATT  requirements,  and  the  report  is 
adopted  by  the  GATT  Council  Even  cur- 
rently, the  losing  party  would  have  to  imple- 
ment a  panel  report  adopted  by  the  Coun- 
cil.'* At  the  same  time.  GATT  enforcement 
procedures  have  often  been  viewed  as  weak 
or  non-existent,  with  the  GATT  rarely  au- 
thorizing retaliation  by  a  winning  party  and 
with  no  deadlines  for  compliance.'" 

The  proposed  dispute  settlement  mecha- 
nism, however,  would  greatly  streamline  the 
current  procedures  and  would  strengthen  en- 
forcement. The  Dunkel  Draft  would  change 
current  consensus  practice  by  no  longer  re- 
quiring unanimous  agreement  by  the  GATT 
Council  before  it  may  take  certain  actions. 
Instead,  a  consensus  would  be  required  not 
to  take  them.  Currently,  a  party,  even  a 
party  to  the  dispute,  can  also  block  the  ini- 
tial establishment  of  a  dispute  settlement 
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panel,  because  the  request  for  a  panel  is  sub- 
ject to  approval  by  a  consensus  of  the  Coun- 
cil." However.  In  practice  a  request  has  al- 
ways   been    granted."    The    Dunkel    Draft 
would  make  the   establishment  of  a  panel 
automatic  upon  the  request  of  the  complain- 
ing party  unless  the  GATT  Council  unani- 
mously votes  not  to  establish  lt.»  Another 
major  change  would  be  the  procedures  for 
adoption  of  the  panel  report. 2'  Currently,  a 
panel  report  must  be  adopted  by  a  consensus 
including  the  parties  to  the  dispute.*'  This 
provision  has  been  greatly  criticized  because 
effectively   it   could   prevent   panel   reports 
from  being  adopted,  although  there  are  real- 
ly only  a  few  cases  where  adoption  of  a  panel 
report  was  blocked  by  an  intransigent  loser 
who  then  refused  to  make  any  attempt  to 
amend  the  challenged  policy  or  law  to  con- 
form with  the  GATT.2J  A  losing  party  could 
simply  vote  against  adoption  of  the  panel  re- 
port  and    then    it   could   validly   refuse    to 
change  its  challenged  laws  to  conform  with 
the   GATT.   In  contrast,   the  Dunkel   Draft 
proposes  the  automatic  adoption  of  a  panel 
report  within  sixty  days  unless  there  is  a 
consensus   that    the    report   should    not    be 
adopted  •«    The    losing    party    to    a    dispute 
could  no  longer  prevent  adoption  of  a  report 
by  a  one-vote  veto,  and  therefore  could  no 
longer   validly   refuse   to  conform   with   the 
panel  report  on  the  grounds  that  it  was  not 
a  formally  adopted  decision  of  the  Council, 
In  addition,   the  Dunkel   Draft  provides  for 
authorized   retaliation,   subject  to  the  new 
consensus  rule,  which  would  allow  a  prevail- 
ing party  to  suspend  GATT  concessions  until 
the  offending  measure  is  removed.'" 

The  difference  is  perhaps  analogous  to  the 
difference  between  binding  and  non-binding 
arbitration.  Currently,  a  losing  party  does 
not  have  to  change  the  challenged  law  if  it 
blocks  adoption  of  the  panel  report,  so  there 
is  arbitration  and  an  airing  of  the  dispute. 
but  no  binding  resolution  of  it.  Under  the 
Dunkel  Draft  the  adoption  of  the  panel  re- 
port would  be  virtually  assured,  so  there 
would  be  an  effectively  binding  resolution  of 
the  dispute.  Further,  given  the  possibility  of 
authorized  retaliation,  there  would  be  a 
greater  likelihood  that  the  party  who  loses  a 
challenge  to  its  laws  will  change  them.  This 
likelihood  could  be  reduced  if  adoption  of  a 
panel  report  could  be  blocked  by  something 
less  than  a  consensus,  e.g.,  if  adoption  could 
be  blocked  by  the  vote  of  two-thirds  of  the 
GATT  parties.  Given  the  impetus  to  develop 
a  strong  dispute  settlement  system,  "auto- 
matic adoption"  might  have  been  viewed  as 
a  more  effective  means  of  having  panel  re- 
ports adopted  and  of  possibly  encouraging 
parties  to  negotiate  a  settlement.  Also, 
"automatic  adoption"  would  reduce  the  pos- 
sible influence  of  political  considerations  on 
the  adoption  of  a  report,  that  is.  of  reducing 
the  possibility  that  a  losing  party  could 
block  adoption  by  lobbying  other  parties. 

Obviously,  these  changes  would  greatly  in- 
crease the  pressure  to  conform  on  a  losing 
party  whose  laws  were  in  violation  of  the 
GATT.  It  would  expedite  conformity  with 
the  G.\TT.  However,  the  ultimate  goal  of 
GATT  is  to  motivate  all  parties  to  conform 
with  the  GATT  and  to  permit  parties  to 
change  at  a  pace  which  is  practicable,  given 
such  factors  as  their  own  constitutional  re- 
quirements, and  at  the  same  time  to  be  fair 
to  other  parties.  This  can  be  seen  in  the 
Dunkel  Draffs  provision  for  appeals,  which 
would  give  the  losing  party  a  second  chance 
to  have  the  dispute  examined  and  would  en- 
sure that  reports  are  of  a  high  legal  quality 
with  clear,  tight  reasoning,*  and  the  provi- 
sion for  further  negotiation  between  the  dis- 
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putlng  parties  about  the  time-frame  for  im- 
plementation of  the  panel  report.'"  The  panel 
report  simply  would  find  the  challenged  law 
or  policy  to  be  in  violation  of  the  GATT.:"  It 
would  not  mandate  a  mode  of  implementing 
conformity  with  the  findings;  It  could  make 
suggestions  regarding  implementation."  If  a 
party  could  not  practicably  comply  with  a 
ruling  Immediately,  it  would  be  given  a  rea- 
sonable period  of  time  in  which  to  do  so.'» 
The  losing  party  could  still  determine  some 
of  the  specific  changes  to  be  made  in  its  laws 
and  could  negotiate  the  time-frame  for  those 
changes  with  the  winning  party.''  Of  course, 
if  the  losing  party  does  not  change  its  laws 
enough  to  satisfy  the  winning  party,  the  lat- 
ter might  feel   that  there  had  not  been  a 
good-faith  effort  to  conform  to  the  GATT 
and  the  panel  report  and  could  call  for  fur- 
ther intervention  by  the  dispute  panel. '»  As 
noted   earlier,    if  a   satisfactory   agreement 
could  not  be  reached  regarding  implementa- 
tion of  the  panel  report  or  compensation,  the 
winning  party  could  also  decide  to  request 
authorization   of  retaliatory   measures   and 
sanctions.33  Such  sanctions  would  be  likely 
to  be  automatically  granted  by  the  Council, 
which  could  only  reject  the  request  by  con- 
sensus: however,  the  level  of  sanctions  would 
also  be  subject  to  arbitration  if  the  losing 
party   protests.'"  The   Dunkel   Draft  states, 
however,  that  sanctions  alone  are  not  a  sat- 
isfactory result  since  the  ultimate  goal   is 
progress,     even     gradual     progress,     toward 
GATT  conformity. IS 

The  proposals  in  the  Dunkel  Draft  facili- 
tate real  change  but  appear  to  maintain 
nexibility  to  accommodate  the  interests  of  a 
losing  party,  whose  governmenul  framework 
or  other  circumstances  may  validly  inhibit  a 
good-faith  effort  to  conform.  Although  one 
may  be  concerned  over  the  potential  loss  of 
control  over  some  domestic  legislation  upon 
acceptance  of  the  proposed  dispute  settle- 
ment mechanism,  the  sword  cuts  both  ways. 
Each  time  a  party  challenges  the  law  of  an- 
other party  and  wins,  it  could  be  assured 
that  there  would  be  serious  discussion  of 
changing  the  law  and  ultimate  resolution, 
rather  than  evasion  of  the  issue  by  the  los- 
er's blocking  the  adoption  of  the  panel  re- 
port or  failing  to  conform  with  an  adopted 
report. 

Thirdly,  the  MTO  would  be  the  institu- 
tional framework  of  the  GATT.  Currently, 
the  GATT  secretariat  is  a  sort  of  perpetual 
ad  hoc  institution  funded  by  the  Interim 
Commission  for  the  International  Trade  Or- 
ganization (ICITO)  and  by  contributions 
from  the  parties. '«  It  has  developed  accord- 
ing to  custom  and  procedural  rules.  The  Gen- 
eral Agreement  was  supposed  to  be  adminis- 
tered by  the  International  Trade  Organiza- 
tion (ITO).  which  was  stillborn  in  the  late 
1940's.  Ever  since,  the  idea  of  a  permanent, 
defined  institution  has  been  around  but  not 
implemented.  Although  the  MTO  would  su- 
pervise the  dispute  settlement  mechanism," 
it  would  not  be  per  se  the  dispute  settlement 
mechanism,  nor  could  it  issue  rulings  on 
whether  or  not  the  laws  of  a  GATT  party 
conform  with  the  GATT.  As  envisioned  by 
the  Dunkel  Draft,  the  MTO  does  not  appear 
to  be  an  organization  intended  to  enforce  im- 
mediate conformity  of  all  domestic  laws 
with  the  GATT  outside  the  context  of  the 
dispute  settlement  mechanism;  the  members 
of  the  MTO  would  only  be  required  to  "en- 
deavor" to  take  necessary  steps  to  conform 
to  the  GATT  requirements.™  As  discussed 
above,  the  U.S.  and  other  GATT  parties  who 
become  members  of  the  MTO  would  seem  to 
have  the  same  obligation  they  always  have 
had  to  conform  to  the  GATT.  Probably  the 
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Dunkel  Draft  does  not  authorize  the  MTO  to 
make  rulings  on  GATT  conformity  because 
It  assumes  that  any  laws  whose  GATT  con- 
formity is  In  doubt  would  eventually  be  chal- 
lenged by  an  injured  GATT  party  through 
the  dispute  settlement  mechanism. 

The  proposed  changes  would  make  it  easier 
for  the  GATT  Council  to  adopt  and  enforce  a 
decision  that  a  party  is  In  violation  of  the 
GATT,  therefore  a  loser  is  far  more  likely  to 
be  required  to  change  its  laws.  However, 
there  are  provisions  for  an  appeals  process 
and  flexibility  with  regard  to  the  time-frame 
for  implementation  of  the  Council  decision. 
The  bottom  line  is  that  a  party  that  loses  a 
challenge  to  one  of  its  laws  and  policies 
would  no  longer  have  control  over  whether  a 
panel  should  be  established,  because  of  the 
automatic  establishment  upon  request,  and 
over  whether  a  panel  report  is  adopted,  be- 
cause of  the  replacement  of  the  consensus  for 
adoption  with  the  consensus  for  nonadop- 
tion.  TTius,  that  party  would  no  longer  have 
control  over  whether  or  not  it  must  change 
that  particular  policy  or  law  to  conform 
with  the  GATT.  Note  also  that  the  Dunkel 
Draft  would  introduce  a  strong  enforcement 
mechanism  into  the  process  with  its  vir- 
tually automatic  authorization  for  suspen- 
sion of  concessions  upon  request. 

Margaret  Mikyung  Lee. 

Legislative  Attorney. 
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A  TRIBUTE  TO  THE  FLORIDA 
STATE  UNIVERSITY  BASKET- 
BALL PROGRAM  FOR  MAKING  IT 
TO  THE  SWEET  16 


HON.  PETI  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  PETERSON  of  Florida.  Mr.  Speaker,  the 
Florida  State  Seminole  basketball  team  has 
served  notice  to  the  Atlantic  Coast  Conference 
[ACC]  that,  where  intercollegiate  athletics  is 
concerned,  Florida  State  is  more  than  )ust  a 
football  and  t)aseball  school. 

In  their  first  game  in  the  ACC,  the  Seminole 
basketball  team  beat  perennial  powertiouse 
North  Carolina  at  Chapel  Hill  and  never  looked 
back.  The  Seminoles  finished  secorxj  in  the 
ACC,  behind  only  the  defending  national 
champion  Duke  University.  Flonda  State's  mi- 
raculous run  included  a  victory  over  the  Tar 
Heels  in  a  rematch  at  Tallahassee,  a  win  that 
made  every  F.S.U.  alumnus  proud  and  sent 
scores  of  euphoric  students  and  fans  onto 
Tennessee  Street  celetxating. 

As  my  colleagues  may  not  know.  I'm  a 
former  faculty  member  of  Flonda  State  Univer- 
sity through  the  Psychology  Department's  spe- 
cial program  at  Dozier  Schcwl  for  Boys  in 
Marianna,  PL.  The  Seminole  basketball  team, 
as  well  as  all  their  athletk:  programs,  have 
brought  much  pride  to  its  faculty,  students, 
and  alumni.  I  am  proud  to  represent  such  a 
fine  university  with  an  outstanding  winning  tra- 
dition. 

The  Seminoles  overcame  adversity  following 
the  loss  of  their  point  guard  Charlie  Ward  with 
an  emotional  victory  over  Washington,  DCs 
Georgetown  University  in  ttie  second  round  of 
NCAA  tournament  play.  Although  the  team 
bowed  out  of  the  NCAA  tournament  at  the 
hands  of  final  four  participant  Indiana,  I  would 
like  to  echo  the  thoughts  of  all  Seminole  fans 
in  congratulating  the  Florida  State  tasketball 
team  on  a  jOb  well  done. 

I  would  also  like  to  commend  coach  Pat 
Kennedy  and  athletic  director  Bob  Goin  for 
making  the  sch(X)rs  first  season  in  the  Na- 
tion's premier  baskettall  conference  a  most 
memorable  one. 


INTRODUCTION  OF  SCIENCE  AND 
TECHNOLOGY  ACT 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  BROWN.  Mr.  Speaker,  I  am  pJeased  to 
introduce  today  H.R.  4726,  the  Opportunities 
in  Science  and  Technology  Act  of  1992.  As 
the  United  States  enters  the  21  st  century,  we 
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will  need  to  work  hard  to  ensure  that  we  have 
a  citzenry  kr)owledgeabie  in  science  and  tech- 
nology. This  legislation  will,  I  believe,  strength- 
en some  of  the  key  resources  available  to  ad- 
dress that  task:  our  Nation's  junior  and  con> 
rrxjnity  colteges  and  non-profit  science-tech- 
notogy  cerrters.  All  across  Amenca  there  are 
museums  and  planetariums  as  well  as  junior 
and  community  colleges  that  are  playing  a  sig- 
nificant part  in  awakening  an  interest  and  un- 
derstanding of  the  role  of  science  and  tech- 
notogy  in  our  society. 

However,  these  non-profit  institutions  too 
often  lack  ttie  means  to  keep  their  educational 
activities  up-to-date,  a  situation  that  is  espe- 
cially perilous  given  the  rapid  advances  occur- 
ring in  scierx^e  and  technology.  Moreover,  in 
many  cases,  they  are  victims  of  their  own  suc- 
cess in  reaching  in  public:  their  facilities  have 
become  overcrowded  and  outdated  relative  to 
the  growth  In  put>lic  interest  and  participation 
I  believe  ttiat  it  is  an  appropriate  role  for  the 
Federal  Government  to  assist  these  national 
assets  in  meeting  the  challenge  of  fostering  in- 
creased knowledge  and  understanding  of 
scierx^e  and  technology.  I  also  believe  that  an 
effective  means  of  providing  this  assistance  is 
to  make  it  the  result  of  a  coordinated  national 
effort  that  Involves  the  agencies  most  directly 
involved  In  the  sponsoring  of  civilian  science 
and  fechnotogy:  namely,  the  National  Aero- 
nautics and  Space  Administration,  the  National 
Science  Foundation,  and  the  Department  ol 
Energy.  This  bill  makes  such  coordination  a 
keystone.  In  addition,  it  makes  assistance  the 
result  of  a  nationwide  competitive  merit  re- 
view, rather  than  through  the  earmarking. 
however  well  intentioned,  of  specific  proiects 
that  have  never  been  assessed  on  their  merits 
relative  to  otfier  possible  projects. 

Mr.  Speaker,  I  woukj  like  to  briefly  summa- 
rize the  main  provisions  of  the  bill. 

The  btll  establishes  a  joint  program  of  com- 
petitive, merit-reviewed  awards  to  provide  in- 
structional facilities  and  equipment  at  non-prof- 
it Institutions  to  foster  knowledge  of  science 
and  technology. 

The  bill  directs  the  National  Aeronautics  and 
Space  Administration,  the  National  Science 
Foundation,  arxj  the  Department  of  Energy  to 
jointly  administer  the  awards  program. 

The  awards  to  be  offered  will  be  open  to 
non-profit  science-technology  centers,  which 
may  Include  /nuseums,  planetariums.  libraries. 
and  zoos,  as  well  as  to  junior  or  community 
colleges  offering  programs  in  science  and 
technology. 

The  bill  specifies  that  at  least  25  percent  of 
the  annual  funds  are  to  be  used  for  the  pur- 
cfiase  of  audiovisual  equipment,  interactive 
displays,  and  other  equipment  and  for  mate- 
rials to  be  used  in  fostering  knowledge  of 
science  and  technology.  No  funds  are  to  be 
used  for  salaries. 

Mr.  Speaker,  this  is  an  important  piece  of 
legislatron  that  will  bnng  the  resources  of  three 
of  tfie  premier  Federal  agencies  involved  in  ci- 
vilian science  and  technology  to  t>ear  on  the 
task  of  ensunng  that  all  American  citizens. 
young  and  oW,  are  prepared  for  the  chal- 
lenges and  opportunities  that  science  and 
technology  will  offer  as  we  enter  the  21  st  cen- 
tury. I  urge  my  colleagues  to  support  this  bill 
and  give  it  speedy  passage. 
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MOUNT  VERNON,  NY,  CELEBRATES 
100  YEARS  OF  PROGRESS 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
I.N'  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1,  1992 

Mrs.  LOWEY  of  New  Yort<.  Mr.  Speaker,  I 
rise  today  to  commemorate  the  centennial  an- 
niversary of  the  city  of  Mount  Vernon,  NY. 
Mount  Vernon  is  a  city  steeped  in  history  and 
rich  in  tradition.  It  began  as  a  srnall  farming 
village  in  1853,  and  it  was  incorporated  as  a 
city  100  years  ago  today.  It  was  the  birthplace 
of  one  of  our  Nation's  ntost  important  and 
treasured  documents,  the  Bill  of  Rights.  Over 
the  years  Mount  Vernon  has  continued  to  be 
a  meeting  place  for  many  of  our  Nation's  most 
important  political  and  cultural  leaders,  from 
William  Jennings  Bryan  to  Franklin  Delano 
Roosevelt  to  Lyndon  Johnson  and  from  Sanrv 
uel  Clemens  to  W.C.  Handy  to  Babe  Ruth. 
Today,  as  Mount  Vernon  celebrates  Its  lOOth 
anniversary,  it  is  a  vibrant  city  with  a  diverse 
cultural  and  ethnic  heritage. 

We  who  know  Mount  Vernon,  understand 
that  it  IS  indeed  "the  City  of  Homes."  In  fact. 
It  IS  the  lasting  spirit  of  community  In  Mount 
Vernon  that  has  served  as  a  firm  foundation 
for  Its  residents  who  have  accomplished  so 
much  over  the  last  100  years.  Now,  at  the  be- 
ginning of  Mount  Vernon's  second  century,  we 
pay  tribute  to  all  that  has  already  been  accom- 
plished, and  we  reaffirm  our  commitment  to 
the  future  of  this  fine  city. 

As  Mount  Vernon's  Representative  in  the 
Congress  o(  the  United  States.  I  am  proud  to 
serve  the  neariy  70.000  residents  of  Mount 
Vernon,  who  have  a  tradition  of  meeting  chal- 
lenges and  working  to  improve  the  quality  of 
life  (or  all  Mount  Vernon  has  t)een  a  leader, 
a  community  ready  and  willing  to  change  to 
meet  the  future 

For  a  century,  Mount  Vernon  has  been  dedi- 
cated to  the  best  that  our  Nation  has  to  offer. 
As  we  pass  this  milestone,  we  look  back  with 
appreciation,  and  we  look  ahead  with  anticipa- 
tion And  we  know  with  certainty  that  the  ear- 
nest pursuit  of  the  American  dream  will  always 
find  a  home  m  the  city  of  Mount  Vernon. 


TRIBUTE  TO  RABBI  MENACHEM 
-MENDEL  SCHNEERSON 


HON.  YRXm  PALLONE,  JR. 

OK  NEW  JER.SEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 
Mr  PALLONE  Mr.  Speaker,  on  Monday, 
April  6.  1992.  supporters  of  Rabbi  Menachem 
Mendel  Schneerson,  leader  of  the  Lubavitcher 
movement  of  Orthodox  Judaism,  will  celebrate 
his  90th  birthday  at  the  Hilton  In  Somerset, 
NJ.  I  would  like  to  take  this  opportunity  to  pay 
tribute  to  this  unique  man,  whose  life  has 
been  dedicated  to  the  presen/ation  and  cul- 
tivation of  a  proud  and  ancient  religious  tradi- 
tion. 

Rabbi  Schneerson's  90  years  have  been 
filled  with  staggering  accomplishments.  From 
his  base  m  Brooklyn,  NY,  he  has  overseen  the 
establishment  of  more  than   1,300  Chabad- 
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Lubavitch  institutions  and  centers  around  the 
workJ.  He  has  played  a  major  role  in  inspiring 
Jews  from  all  walks  of  life  to  rediscover  and 
embrace  the  observance  of  the  Torah  and  the 
traditions  of  their  forefathers.  He  has  inaugu- 
rated an  impressive  list  of  educational,  chari- 
table, religious  and  social  programs  worldwide. 
The  author  of  more  than  100  volumes,  Rabbi 
Schneerson's  Talmudic  scholarship  is  unsur- 
passed. This  spiritual  reawakening  has  had  a 
profound  impact  on  the  Jewish  people,  in  the 
State  of  Israel,  in  the  United  States  and 
throughout  the  Worid. 

On  this  auspicious  occasion,  I  join  with  the 
New  Jersey  memtjers  of  Chabad  and  the  mil- 
lions of  other  followers  and  well-wishers 
throughout  the  world  In  saying,  Mazel  Tov 
Rebbe. 


TRIBUTE  TO  AL  GIAGNACOVA 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Al  Giagnacova  of  Bristol, 
PA. 

On  Sunday,  March  22,  Al  was  honored  as 
the  1991  Ecumenical  Man  of  the  Year  by  the 
Rabbi  Hert)ert  Hendel  Foundation  at  Temple 
Shalom  in  Levittown.  For  the  past  25  years  Al 
has  volunteered  his  time  to  help  others.  He 
currently  serves  on  volunteer  t)oards  of  the 
Walnut  Street  Theater  in  Philadelphia,  the 
Hospital  Trustee  Association  of  Pennsylvania, 
the  Delaware  Valley  Hospital  Council,  and 
several  boards  of  the  Lower  Bucks  Health 
System. 

Al  has  helped  to  make  Bucks  County  a  bet- 
ter place  to  live  for  countless  people.  His  serv- 
ice to  the  community  Is  an  Inspiration  for  all  of 
us,  and  he  is  the  type  of  role  model  we  need 
more  of  in  America.  Not  content  to  enjoy  his 
own  success  in  business,  he  works  to  help 
those  not  as  successful;  not  content  to  simply 
complain  about  the  numerous  problems  we  all 
experience,  he  works  to  solve  them. 

I  have  known  Al  Giagnacova  for  a  long  time. 
I  am  proud  to  count  him  among  my  fnends. 
He  can  never  be  thanked  enough  for  all  he 
has  done,  and  he  does  not  do  It  for  the  thanks 
and  the  awards,  he  does  it  simply  because  he 
wants  to  give  something  back  to  the  commu- 
nity. 

Congratulations  to  Al  for  receiving  this 
award.  It  is  a  privilege  for  me  to  represent 
him. 


DEFENSE  INDUSTRIAL  DIVER- 
SIFICATION AND  COMMUNITY 
ASSISTANCE  ACT 


HON.  ROSA  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Ms.  DeLAURO.  Mr.  Speaker,  today  I  am  in- 
troducing legislation,  the  Defense  Industrial  Di- 
versification and  Community  Assistance  Act. 
that  will  confront  the  new  realities  posed  by 
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cuts  in  defense  spending.  It  will  provide  assist- 
ance, support  and  encouragement  for  busi- 
nesses, communities,  and  wofkers  that  have 
faithfully  served  their  country  over  the  period 
of  the  cold  war.  This  legislation  will  assist 
businesses  move  into  new  areas  of  enterprise, 
protect  a  vulnerable  work  force  and  provide 
necessary  assistance  to  communities  and 
workers  that  will  suffer  from  the  cuts  in  de- 
fense spending. 

There  is  no  question  that  it  is  crucial  that 
our  Nation  maintain  a  strong  defense  that  is 
appropriate  to  the  challenges  of  the  future.  We 
also  have  an  obligation  to  the  men  and 
women  who  make  up  the  defense  industrial 
base  to  insure  that  they  are  given  the  means 
to  remain  a  competitive  force  in  the  future  na- 
tional security  of  our  country  and  the  increas- 
ingly competitive  glotaal  economy. 

A  portion  of  any  savings  from  defense  cuts 
must  be  applied  to  programs  that  assist  those 
that  have  given  so  much  in  the  past.  We  owe 
that  to  them,  as  much  as  we  owe  an  obliga- 
tion to  every  other  soldier  of  the  cold  war.  In 
helping  make  the  transition  to  a  less  defense 
dependent  economy  less  damaging  and  less 
painful,  we  will  also  produce,  in  the  end,  an 
economy  that  is  strong,  vibrant  and  able  to 
carry  our  Nation  forward  not  only  Into  the  next 
decade  but  into  the  21st  century. 

Connecticut  is  one  of  the  most  heavily  de- 
fense dependent  states  of  the  Nation.  In  1990, 
Connecticut  was  awarded  defense  contracts 
worth  over  S4  billion  for  over  700  companies. 
Countless  other  businesses  are  also  engaged 
in  defense  work  through  subcontracting  ar- 
rangements. These  companies  employ  more 
than  100,000  Connecticut  workers.  Fully  6V2 
percent  of  our  total  work  force  is  employed  by 
the  defense  industry. 

The  bill  I  am  introducing  today  seeks  to  help 
these  companies,  and  companies  like  them 
across  the  country.  It  seeks  to  help  the  work- 
ers whose  livelihoods  and  family  security  are 
jeopardized.  If  offers  support  for  communities 
that  have  supported  these  businesses  and 
workers,  but  are  now  struggling  to  provide  es- 
sential services  in  a  time  of  severe  recession. 

A  similar  legislative  package  has  been  intro- 
duced in  the  other  Chamt}er.  If  passed,  the  bill 
will  draw  on  a  small  portbn  of  the  savings 
from  expected  defense  cuts  and  lend  assist- 
ance to  the  businesses,  people  and  commu- 
nities impacted  by  our  Nation's  changing  de- 
fense needs. 

Let  me  outline  briefly  the  major  components 
of  the  Defense  Industrial  Diversification  and 
Community  Assistance  Act.  The  act  addresses 
three  major  areas  of  our  economy: 

ASSISTANCE  TO  BUSINESSES 

The  bill  establishes,  through  a  defense  di- 
versification account  or  an  investment  tax 
credit,  irx^ntives  for  defense  dependent  busi- 
nesses to  invest  their  capital  into  ventures  that 
are  commercially  oriented.  The  movement  into 
new  arenas  of  commerce  demands  large  cap- 
ital investment,  and  the  bill  gives  companies 
the  means  to  devote  the  necessary  capital  to 
make  the  transition. 

ADDITIONAL  ASSISTANCE  FOB  SMALL  BUSINESSES 

While  our  larger  companies  have  the  benefit 
of  highly  trained  staff  and  experts  to  help  them 
plan  for  their  future,  many  small  businesses 
do  not.  These  smaller  businesses  are  an  es- 
sential component  to  the  economic  health  of 
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many  of  our  communities.  To  help  these  busi- 
nesses prepare  for  the  change  in  their  mar- 
kets that  the  defense  cuts  will  bring,  this  legis- 
lation would  create  within  the  Small  Business 
Administration  an  office  of  Small  Business  Di- 
versification that  will  offer  guidance  and  exper- 
tise necessary  to  plan  for  the  future  of  their 
companies. 

Small  businesses  would  also  be  benefited 
by  the  creation  of  a  special  loan  guarantee 
and  grant  program  that  would  allow  them  to 
undertake  market  research  and  analysis  for 
norxJefense  products,  the  development  of  a 
business  strategy  that  is  nondefense-related, 
and  for  research  into  nondefense-related  lines 
of  business  or  other  strategic  planning  and  de- 
velopment. 

ASSISTANCE  TO  OUR  WORKERS  AND  COMMUNITIES 

While  helping  our  defense  businesses 
through  this  transition,  we  also  need  to  pro- 
vide special  assistance  for  both  individual 
workers  and  whole  communities  faced  with 
wrenching  dislocation  and  hardship  caused  by 
defense  layoffs  or  other  work  force  changes. 
My  legislation  focuses  funding  for  distressed 
communities  and  job  training  programs  directly 
to  communities  and  workers  impacted  by  de- 
fense cutbacks. 

The  legislation  also  will  allow  displaced 
workers  penalty  free  access  to  funds  from 
their  IRA  accounts  needed  to  pay  for  mort- 
gage or  rental  costs  of  housing. 

These  laid  off  workers,  these  struggling 
communities,  and  these  threatened  busi- 
nesses, have  t»een  on  the  frontlines  of  Ameri- 
ca's postwar  defense  for  more  than  five  dec- 
ades. From  New  Haven  to  Seattle,  busi- 
nesses, workers,  and  whole  communities  have 
devoted  the  t)etter  part  of  the  past  50  years 
working  to  make  our  Nation  safe  and  secure. 

Our  obligation,  at  all  levels  of  government, 
is  to  remember  the  companies,  workers,  and 
communities  that  helped  our  Nation  remain 
strong  over  these  many  years.  These  compa- 
nies and  their  workers  represent  an  Invaluable 
resource  to  our  Nation — a  resource  that  our 
Nation  has  invested  so  much  in  to  build. 

The  Defense  Industrial  Diversification  and 
Community  Assistance  Act  will  help  our  de- 
fense industry  continue  to  be  a  vital  part  of  our 
Nation's  economy.  For  the  men  and  women, 
and  communities  that  depend  on  these  com- 
panies, we  should  do  no  less.  For  the  contin- 
ued security  of  our  Nation,  we  can  afford  to  do 
no  less. 


TRIBUTE  TO  DR.  JASPER  G.  CHEN 
SEE 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1.  1992 

Mr.  YATRON.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  Dr.  Jasper  G.  Chen  See  from 
Reading,  PA,  who,  for  more  than  20  years, 
has  dedicated  his  life  to  the  cause  of  chemical 
dependency  education  and  treatment.  As 
president  of  the  Board  of  Directors  at  the 
Richard  J.  Caron  Foundation,  Dr.  Chen  See 
has  t)een  an  effective  advocate  for  quality 
treatment  programs  at  the  Caron  Foundation. 
It  is  my  distinct  honor  to  come  here  today  be- 


7931 

fore  the  House  and  tell  my  colleagues  atwut 
this  distinguished  man. 

The  Caron  FourxJation  is  an  internationally 
recognized  leader  in  the  treatment  of  chemical 
dependency.  It  was  founded  in  1959  arxj  has 
treated  more  than  35,000  people,  from  adoles- 
cents to  seniors.  The  Caron  Foundation's 
treatments  are  comprehensive  and  excellent, 
arxj  they  include  medical  detoxification,  earty 
intervention,  residential  and  outpatient  treat- 
ment, family  counseling,  codependency  treat- 
ment and  continuing  care.  Each  year  this  high- 
ly respected  institution  in  Wernersville,  PA, 
treats  neariy  5,000  chemically  depervJent  indi- 
viduals and  their  families. 

Since  1960,  Dr.  Chen  See  has  tjeen  leading 
the  fight  against  drug  and  alcohol  atxise  on 
tx)th  the  local  and  national  level.  In  addition  to 
his  post  at  the  Caron  Foundation,  Dr  Chen 
See  holds  several  other  important  positions. 
Among  these  are  president-elect  of  the  Amer- 
ican Medical  Society  on  Alcoholism  and  Other 
Drug  Dependencies,  Secretary  of  the  National 
Council  on  Alcoholism  in  New  York,  editonal 
board  memt)er  of  the  professional  magazine 
Alcoholism:  Chemical  and  Experimental  Re- 
search, and  trustee  at  both  Alvernia  College 
and  Villanova  University.  Dr.  Chen  See  has 
played  a  key  role  in  developing  degree  and 
counseling  programs  at  these  two  institutions. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
efforts  that  Dr.  Chen  See  has  made  to  end  the 
scourge  of  chemical  dependency  in  the  coun- 
try. On  April  9,  1992,  this  remarkable  man  will 
be  honored  with  the  Richard  J.  Caron  Award 
of  Excellence.  The  award  is  presented  to 
those  individuals  who  best  exemplify  the  traits 
found  in  the  Caron  Foundation's  namesake, 
Richard  "Dick"  Caron,  who  dedicated  his 
sot>er  life  to  treating  chemically  dependent  ir>- 
dlviduals.  I  am  sure  that  my  colleagues  tiere 
in  the  House  agree  that  Dr.  Cfien  See  is  an 
Inspirational  symbol  to  Mr.  Caron's  legacy.  I 
congratulate  him  on  the  award  and  wish  him 
many  years  of  blessed  health  and  happiness. 


TRIBUTE  TO  J  ANNIE  GLOVER:  THE 
OLDEST  WOMAN  IN  NEW  YORK 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  1. 1992 
Mr.  TOWNS.  Mr.  Speaker,  I  want  to  ac- 
knowledge the  birtfxjay  of  Ms.  Jannie  Gtover, 
the  oldest  woman  in  the  city  of  New  York.  Ms. 
Glover  is  resident  of  my  district  in  Brooklyn. 
Affectionately  known  as  Aunt  Jannie,  sf>e  will 
t)e  112  years  old  on  Apnl  20.  Born  in  1880 
this  remarkable  woman  is  older  than  our  city 
landmark,  the  Brooklyn  Bridge.  She  is  the 
daughter  of  a  sharecropper  and  a  descendent 
of  slaves.  Born  In  Columbia  County,  GA,  she 
has  resided  in  Brooklyn  since  1949. 

Aunt  Jannie's  life  has  spanned  the 
postreconstruction  era,  the  invention  of  tfie  tel- 
evision, the  first  tnp  to  space,  desegregation, 
and  five  wars  including  Worid  Wars  I  and  II 
She  is  the  mother  of  1  living  daughter,  16 
grandchildren,  7  great-grandchikJren,  8  great- 
great  grandchildren,  and  4  great-great-great- 
grandchildren. It  Is  my  great  honor  to  recog- 
nize this  wonderful  woman  on  the  occasion  of 
her  112th  birthday. 
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CONGRESSMAN  KILDEE  PAYS 
TRIBUTE  TO  VIETNAM  VETERAN 
ARTISTS 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April }.  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  you 
today  to  recognize  the  numerous  contributions 
of  Vietnam  veterans  to  the  fine  and  performing 
arts.  I  am  proud  to  announce  that  Buckham 
Alley  Theater  in  my  hometown  of  Flint,  Ml,  will 
spotlight  tiTe  achievements  of  Vietnam  veter- 
ans with  the  production  of  "Firefight,"  a  play 
authored  by  Joe  Mishler,  a  disatiled  Vietnam 
veteran.  This  moving  drama  will  be  performed 
at  Buckham  Alley  on  April  2-4  and  April  9-i2 

While  Vietnam  veterans  have  not  always 
enjoyed  the  level  of  recognition  they  deserve, 
they  have  never  allowed  this  shameful  over- 
sight to  stand  as  an  obstacle  to  their  strong 
sense  of  commitment  to  the  community.  One 
can  firxJ  Vietnam  veterans  actively  involved  at 
every  level  of  society,  struggling  to  make  the 
world  a  better  place  for  all  of  us. 

As  proof  of  the  Vietnam  veterans'  contribu- 
tions, I  point  with  great  pnde  to  their  many 
achievements  that  span  the  complete  range  of 
the  fine  and  performing  arts.  From  directing 
several  major  Hollywood  films  to  writing  best- 
selling  books  to  composing  scores  of  music  to 
producing  visual  arts  in  several  mediums,  the 
talents  and  skills  of  the  Vietnam  veterans  have 
enrrched  the  arts  community  throughout  the 
Nation. 

Mr.  Speaker,  it  is  with  great  pride  that  I  ask 
you  and  my  fellow  Members  of  Congress  to 
join  me  in  recognizing  the  artistic  achieve- 
nrtents  of  Vietnam  veterans  that  will  be 
spotlighted  at  Flint's  Buckham  Alley  theater 
this  weekend.  Nearly  two  decades  after  the 
war,  they  continue  their  commitment  to  free- 
dom and  to  improving  the  quality  of  life  of  all 
Americans. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meeting's  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  m  the 
meetings  as  they  occur. 

As  an  additional  procedure  alon^r 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
April  2.  1992.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

APRIL  3 
9;15  a.m. 
Joint  Economic 
To  hold  hearing's  to  examine  the  employ- 
ment unemployment       situation       for 
March. 

SD-628 


9  30a.m 
.■\i'med  Services 

Conventional  Forces  and  .-Mliance  Defense 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizintj  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  focus- 
ing on  acquisition  plans  and  policies 
and  the  impact  on  the  industrial  base. 

SR-222 


9  45  a.m. 

Judiciary 

L'Ti.Tiifcration  and  Refu^jee  Affairs  Sub- 
Lommittee 
Business  meeting,  to  mark  up  S.  1216.  to 
provide  for  the  deferral  of  enforced  de- 
parture and  the  granting  of  lawful  tem- 
porary resident  status  in  the  U.S.  to 
certain  classes  of  nonimmigrant  aliens 
of  the  People's  Republic  of  China,  S. 
2099,  to  designate  special  inquiry  offi- 
cers as  immigration  judges  and  to  pro- 
vide for  the  compensation  of  such 
judges,  and  S.  2201,  to  authorize  the  ad- 
mission to  the  U.S.  of  certain  sci- 
entists of  the  Commonwealth  of  Inde- 
pendent States  as  employment-based 
immigrants  under  the  Immigration  and 
Nationality  Act. 

SD--430 


10  00  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 
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Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearing's  on  the  single  and  multi- 
family  mortgage  insurance  programs  of 
the    Federal    Housing    Administration 
iFHA), 

SD-538 


Judiciary 

Immigration    and     Refugee    Affairs    Sub- 
committee 
To  hold  hearings  on  the  implementation 
of  immigration  sanctions  against  em- 
ployers. 

SD-226 


APRIL  6 
10:00  a.m. 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Office  of  the 
U.S.    Trade    Representative,    and    the 
International  Trade  Commission. 

SD-215 


Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  cable  compulsory  li- 
censes. 

SD-226 


APRIL  7 
930  a.m. 
Special  on  Aging 
To  hold  hearings  on  the  implementation 
of  Medicare  charge  limits  enacted  as 
part  of  Medicare  physician  payment  re- 
form. 

SD-628 


10:00  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-13« 


Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  energy 
and  water  development  programs. 

Room  to  be  announced 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration,  De- 
partment of  Justice. 

S-146.  Capitol 


2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  For- 
est    Service,     Department     of     Agri- 
culture. 

S-128.  Capitol 


2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  foreign 
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assistance  programs,  focusing  on  Agen- 
cy for  International  Development  man- 
agement issues  and  reform  efforts. 

SD-138 


EXTENSIONS  OF  REMARKS 

fiscal    year    1993    for    the    U.S.    Coast 
Guard. 

SR-253 


7933 


partment  of  Defense,  focusing  on  stra- 
tegic programs. 

SD-i92 


Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1752,  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SR-485 


APRIL  8 

9:00  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,   focusing  on  Re- 
serve and  National  Guard  programs. 

SH-216 


9:30  a.m. 
Energy  and  Natural  Resources 
Business    meeting,    to    consider    pending 
calendar  business. 

SD-366 


Environment  and  Public  Works 
Superfund,    Ocean    and    Water    Protection 
Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Superfund  program. 

SD-406 


Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETs,  American  Ex-POWs, 
Jewish  War  Veterans.  Non-Commis- 
sioned  Officers  Association.  National 
Association  for  Uniformed  Services, 
and  Society  of  Military  Widows. 

SD-106 


10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  the  the 
Department     of     Agriculture's     field 
structure. 

SR-332 


Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Sutjcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Residence. 

SD-116 


Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  pro- 
posed legislation  authorizing  funds  for 


Finance 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  US,  Customs 
Service. 

SD-215 


Foreign  Relations 
To  hold  hearings  on  Consular  Conven- 
tions: with  Tunisia  iT.  Doc.  101-12), 
with  Algeria  (T.  Doc.  101-13),  and  with 
Mongolia  iT.  Doc.  102-14 1;  on  Extra- 
dition Treaties:  with  the  Federal  Re- 
public of  Germany  (T.  Doc.  100-6).  with 
the  Bahamas  (T.  Doc.  102-17),  with  Aus- 
tralia (T.  Doc.  102-23).  and  with  Spam 
(T.  Doc.  102-24);  and  on  Treaties  Relat- 
ing to  Mutual  Legal  Assistance  in 
Criminal  Matters:  with  Jamaica  (T. 
Doc.  102-16),  with  .Argentina  iT.  Doc. 
102-18).  with  Uruguay  (T.  Doc.  102-19*. 
and  with  Spain  (T.  Doc.  102-21  >, 

SD-4I9 


2:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.   Edu- 
cation Subcommittee 
To   hold   hearings  on   childhood   vaccine 
research  and  development  issues. 

SD-192 


Armed  Services 

Defense    Industry    and    Technology    Sub- 
committee 
To  hold  hearings  on  national  and  defense 
technology  policies  and  initiatives. 

SR-222 


Foreign  Relations 
European  Affairs  Subcommittee 
To  resume  hearings  to  examine  U.S.  as- 
sistance to  the  new  independent  states 
of  the  former  Soviet  Union 

SLM19 


APRIL  9 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General   Legis- 
lation Subcommittee 
To  hold  hearings  on  the  efforts  by   the 
U.S.  Government  to  resolve  the  trade 
dispute  with  the  European  community 
over  the  application  of  the  Third  Coun- 
try Meat  Directive  to  U.S.  meat  proc- 
essing plants. 

SR-332 


10:00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 


.\ppropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Adm.inistration. 

S-146.  Capitol 


-Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  Amtrak, 
and  the  Federal  Railroad  Adm.inistra- 
tion. Department  of  Transportation. 

SD-138 


Foreign  Relations 
To  hold  hearings  on  the  Protocol  on  En- 
vironmental   Protection    to    the    Ant- 
arctic Treaty  iT.  Doc.  102-22i. 

SD-^;9 


Veterans'  Affairs 
To  hold  oversight   hearings  on   proposed 
legislation  on  homeless  veterans 

SR^18 


2  00  p.m. 
Foreign  Relations 
European  Affairs  Subcommitt.ee 
To   hold   hearings  on   U.S.   assistance  to 
the  New  Independent  States,  focusing 
on    recommendations    from    US     busi- 
ness and  agriculture. 

SD-119 


APRIL  10 

9:30  a.m. 

Finance 

Health  for  Famiilies  and  the  Uninsured 
Subcommittee 
To  hold  hearings  on  S.  2077.  to  provide 
for  optional  State  coverage  of  coordi- 
nated care,  and  to  improve  Federal  re- 
quirements with  respect  to  the  provi- 
sion of  coordinated  care  by  health 
maintenance  organizations  in  order  to 
allow  States  to  reduce  costs  and  im- 
prove quality  care  in  contracting  for 
managed  care  services  under  the  Med- 
icaid program. 

SD-215 


APRIL  10 

10:00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense, 

SD-192 


7934 

APRIL  28 
9:00  a.m. 
Office    of    Technology    Assesment     Board 
meeting,  to  consider  pending  business 
Room  to  be  announced 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1993    for    the 
Smithsonian  Institution. 

SD-lie 


Veterans'  Affairs  ' 

To  hold  hearings  on  proposed  legislation 
relating  to  the  education  and  employ. 
ment  of  veterans. 

SRM18 


EXTENSIONS  OF  REMARKS 

MAY  6 

930a  m. 
Commerce,  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  S.  2297.  to  enable  the 
United  States  to  maintain  its  leader- 
ship in  land  remote  sensing  by  provid- 
ing  data    continuity    for    the    Landsat 
program,    by    establishing    a    new    na- 
rional  land  remote  sensing  policy. 

SR-253 


Energy  and  Natural  Resources 
To  hold  hearings  on  the  science  concern- 
ing global  climate  change. 

SD-366 
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MAY  13 
9:30  a.m. 

Rules  and  Administration 
Business   meeting,    to   consider   pending 
calendar  and  administrative  business. 

SR-301 


MAY  14 
9:30  a.m. 
Appropriations 

\'A.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Mangement  Agency. 

SIV124 


APRIL  29 
9:00  a.m. 

Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  976.  au 
thorizing  funds  through  fiscal  year  1996 
for  programs  of  the   Solid  Waste  Dis- 
posal Act.  I 

SD-AOe 


10:00  a.m.  I 

Appropriations 

Commerce.  Justice.  State,  and  .Judiciarv 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  US, 
Information  Agency,  and  the  Board  for 
International  Broadcasting 

S-146.  CapitOi 


APRIL  30 
9:30  a.m. 

Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 


10:00  a.m.  j 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

1  SI>13e 


MAY  5 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128,  Capitol 


Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  221.  provid- 
ing for  the  appointment  of  Hanna 
Holborn  Gray,  of  Illinois,  as  a  citizen 
regent  of  the  Smithsonian  Institution, 
and  on  other  reyent  appointments. 

SR-301 


Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  iIGRA). 

SR-485 


10  00  a. m. 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  Smith- 
sonian Institution. 

SR^301 


MAY  7 
9-30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
com.mittee 
T  :  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD~124 


10  00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U,S, 
Coast  Guard.  Department  of  Transpor- 
tation. 

SD-138 


MAY  12 

9  :30  a  m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Energy. 

SD-116 


10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation, 

SD-138 


MAY  19 
10:00  a, m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior, 

SD-116 


MAY  20 
2  00  p,m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior, 

S-128,  Capitol 


MAY  21 
9:30  a, m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral Accounting  Office. 

SD-138 


April  1,  1992 


MAY  22 
1:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 


EXTENSIONS  OF  REMARKS 

JUNE  9 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  the  Department  of  the  Inte- 
rior. 

S-128.  Capitol 

2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal   year   1993   for  the 
Department  of  the  Interior. 

S^128.  Capitol 
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POSTPONEMENTS 


APRIL  3 
9  30  a.m. 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  resume  hearings  to  examine  allega- 
tions of  certain  criminal  activity  by 
the  Bank  of  Credit  and  Commerce 
International  iBCCIi.  focusing  on  its 
cooperation  under  the  plea  agreements, 

SD^19 
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HOUSE  OF  REPRESENTATIVES— T/iarsda3',  April  2,  1992 


April  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


The  House  met  at  10:30.a.m. 

The  Reverend  Walter  H.  Moeller. 
Santa  Barbara,  CA  (former  Member  of 
Congress  from  Ohio),  offered  the  fol- 
lowing prayer: 

Righteousness  exalteth  a  nation,  but  sm 
is  a  reproach  to  any  people.— Proverbs 
14:34. 

Eternal  Father  God.  ruler  of  nations 
and  peoples,  we  come  before  Your 
throne  this  day.  humbly  seeking  Your 
blessing  to  do  that  which  is  pleasing  in 
Your  sight.  Open  our  eyes  to  see  the 
plight  of  our  fellow  men;  to  defend  the 
aggrieved  in  their  injustices  and  secure 
the  well-being  of  all  mankind.  Give  us 
patience  in  trials  and  sound  judgment 
in  the  moments  of  decision. 

Show  us  the  ways  of  righteousness 
and  help  us  avoid  that  which  displeases 
You.  May  those  who  sit  in  this  Cham- 
ber to  perform  the  functions  of  their 
duties  and  those  gone  forth  from  this 
place,  in  concert  with  them,  seek  to  do 
Your  will.  We  ask  in  the  name  of  Him. 
the  Lord  our  righteousness,  Jesus 
Christ.  Amen. 


S.  800.  An  act  for  the  relief  of  Carmen  Vic- 
toria Parlni.  Felix  Juan  Parini.  and  Sergio 
Manuel  Parini 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

P\irsuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.   Will   the  gentleman 
from  Tennessee  [Mr.  Duncan]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  DUNCAN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Pies.  410.  Joint  resolution  designatin*!- 
April  14.  1992.  as  ••Education  and  Sharing 
Day.  U.S.A.". 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  120.  An  act  for  the  relief  of  Timoth.v 
Bostock:  and 


THE  ETHICS  COMMITTEE  AND 
FAIRNESS 
(Mr.    EARLY   asked    and   was   given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EARLY.  Mr.  Speaker,  this  morn- 
ings  paper,  the  Worcester  Telegram, 
the  largest  newspaper  in  my  district, 
reported  that  I  reacted  to  some  charges 
of  the  Ethics  Committee  to  an  empty 
House. 

The  Worcester  Telegram  is  abso- 
lutely correct,  because  in  a  very  un- 
precedented action.  Mr.  Speaker,  the 
Ethics  Committee,  which  I  have  never 
seen  them  do.  made  a  report  after  the 
House  had  recessed  and  gone  into  spe- 
cial orders,  so  the  only  opportunity  I 
had  was  to  an  empty  House. 

Mr.  Speaker.  I  can  accept  the  Ethics 
Committee  having  a  tough  job  and 
they  have  to  make  decisions,  but  I  am 
going  to  ask  the  Speaker.  I  want  20 
minutes  with  the  Ethics  Committee 
today,  not  in  special  orders  to  an 
empty  House,  but  during  the  session.  I 
want  1  hour  just  for  Joseph  D.  Early 
to  answer  to  what  I  am  accused  of.  I 
want  the  three  Democratic  members, 
so  it  will  not  be  a  partisan  thing,  mere- 
ly to  come  in  and  let  me  ask  them 
questions  why  I  am  on  this  list,  and 
Mr.  Speaker.  I  urge  them  to  ask  me 
any  question  they  want. 

I  congratulated  the  Speaker  yester- 
day when  I  told  him  that  the  Ethics 
Committee  was  going  to  in  a  most  un- 
usual manner  have  the  subcommittee 
directly  report  to  the  House,  and  I 
would  suggest  I  use  parliamentary  pro- 
cedures, and  they  did  not  want  to  do 
that.  They  then  went  to  the  full  com- 
mittee, and  I  asked  the  Speaker  to  give 
me  due  process. 

The  Speaker  did  call  and  the  gen- 
tleman from  Illinois  [Mr.  Michel]  did 
call  on  behalf  of  another  Member:  but 
they  opted  not  to  let  us  testify:  after 
the  subcommittee  had  voted  3  to  3  to 
take  me  off  the  list,  they  opted  not  to 
let  me  testify  before  the  full  commit- 
tee. 

Last  night  and  at  no  other  time  in 
the  history  of  this  Congress  did  they  do 
it  in  a  special  order. 

I  ask  the  Speaker  to  get  the  Demo- 
cratic three  members  of  the  Sub- 
committee on  Ethics  and  give  me  just 
20  minutes  today  and  let  them  embar- 
rass me  even  more,  if  they  can.  but  let 
me  at  least  present  what  I  think  about 
the  actions  of  yesterday. 


AID  FOR  OUR  OWN  PEOPLE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  some 
people  imply  that  we  almost  have  to 
aid  the  former  Soviet  Union  now,  be- 
cause we  had  the  Marshall  plan  after 
World  War  II;  however,  the  situation  is 
very  different  today. 

After  World  War  II,  this  Nation  was 
not  $4  trillion  in  debt.  We  were  not  los- 
ing $1  billion  a  day  on  top  of  what  we 
already  owed. 

We  have  already  committed,  without 
a  vote  of  Congress,  over  $6  billion  in 
aid.  We  cannot  afford  to  send  more.  We 
are  spending  money  we  do  not  have. 

I  wonder  what  nation  will  send  bil- 
lions to  us  when  we  collapse  economi- 
cally, which  we  surely  will  if  we  keep 
spending  money  like  there  is  no  tomor- 
row. 

It  is  not  isolationist  to  oppose  send- 
ing many  billions  more  to  Russia.  I 
think  we  should  be  friends  with  every 
nation  that  will  let  us,  but  the  time  of 
buying  our  friends  should  be  over.  We 
need  to  send  our  best  advisers  and  help 
other  nations  all  we  can,  but  we  need 
to  tell  them  that  we  just  do  not  have 
huge  amounts  of  money  to  send  any- 
more. We  are  broke  ourselves. 

The  media  will  imply  that  those  who 
support  aid  are  generous,  forward  look- 
ing, and  intelligent.  They  will  imply 
that  those  who  oppose  this  are  stingy, 
shortsighted,  and  reactionary,  but  we 
have  got  to  stop  doing  things  like  this 
unless  we  want  someday  to  see  our  own 
people  go  through  what  the  Soviet  peo- 
ple are  going  through  now. 


A  BETTER  USE  OF  STRATEGIC  PE- 
TROLEUM RESERVE  ALLOCATION 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  to 
bring  the  attention  of  the  House  to  a 
piece  of  legislation  I  introduced  some 
weeks  ago  directly  related  to  the  ques- 
tion of  aid  to  the  Soviet  Union,  and  in 
response  to  the  President's  statement 
of  yesterday. 

In  this  year's  budget  agreement,  we 
have  allocated  $660  million  for  strate- 
gic petroleum  purchases  to  place  oil  re- 
serves in  the  strategic  petroleum  re- 
serve in  case  of  a  cutoff  of  supplies  to 
our  country.  Because  of  the  results  of 
the  leadership  of  this  Nation  last  year 
in  Desert  Storm,  it  is  apparent  that 
the  threat  of  an  oil  embargo  is  not  as 
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imminent  as  it  once  was.  that  at  least 
for  the  next  24  to  36  months  we  have  an 
opportunity  to  have  continued  supplies 
of  oil. 

Therefore,  my  legislation  suggests 
this,  that  what  the  President  of  the 
United  States  would  be  able  to  do  this 
year  is  to  not  increase  taxes  and  to  not 
increase  spending,  but  take  the  $660 
million  presently  allocated  to  the  stra- 
tegic petroleum  reserve  to  purchase 
food  stuffs  with  it  from  American 
farmers  and  supply  that  to  the  Soviet 
Union  immediately.  That  gives  them 
what  they  need  forthwith.  It  helps 
American  farmers.  It  does  not  increase 
the  debt,  and  then  this  is  the  agree- 
ment, that  the  Soviet  Union  which  has 
a  larger  petroleum  reserve  than  Saudi 
Arabia,  that  the  Soviet  Union  would 
then  repay  the  American  taxpayers  the 
$660  million  sometime  over  the  next  3 
to  5  years  in  oil  reserves  to  the  strate- 
gic petroleum  reserves. 

In  other  words,  instead  of  this  year 
taking  American  tax  dollars  and  buy- 
ing Arabian  oil,  what  we  would  do  is 
buy  American  farm  products,  give 
them  to  the  Soviet  Union  in  return  for 
Soviet  oil. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday,  March 
26,  1992,  the  House  will  stand  in  recess, 
subject  to  the  call  of  the  Chair,  to  re- 
ceive the  former  Members  of  Congress. 

Accordingly  (at  10  o'clock  and  38 
minutes  a.m.),  the  House  stood  in  re- 
cess subject  to  the  call  of  the  Chair. 


D  1100 

RECEPTION  OF  FORMER  MEMBERS 
OF  CONGRESS 

The  Speaker  of  the  House  presided. 

The  SPEAKER.  On  behalf  of  the 
Chair  and  the  Chamber,  I  consider  it  a 
high  honor  and  distinct  personal  privi- 
lege to  have  the  opportunity  of  wel- 
coming so  many  of  our  former  Mem- 
bers and  colleagues  as  we  have  the 
honor  to  receive  today. 

This  is  always  a  pleasant  occasion  for 
all  the  Members  and  former  Members, 
and  the  Chair  is  delighted  to  extend  its 
warmest  welcome  to  all,  to  our  special 
guests,  the  former  Speaker  of  the 
House,  Jim  Wright,  and  also  the  distin- 
guished Secretary  of  Defense,  Dick 
Cheney,  who  is  the  special  honoree  of 
today's  meeting. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  on  be- 
half of  all  of  our  Democrats,  I  want  to 
welcome  all  of  our  Members  on  both 
sides  of  the  aisle.  This  is  always  a  very 
happy  occasion  and  a  time  to  reac- 
quaint  ourselves  with  our  friends. 

I  had  the  honor  and  pleasure  of  serv- 
ing with  many  who  are  in  the  room 
today:  some  I  did  not.  But  it  is  indeed 


a  pleasure  to  see  all  of  you.  to  welcome 
you  back  to  the  peoples'  House  and  to 
renew  acquaintances  and  to  ask  you  for 
your  advice  and  your  knowledge  and 
your  help,  which  we  need  every  day 
here.  So  it  is  a  great  honor  to  welcome 
you. 

I  now  yield  to  my  friend,  the  minor- 
ity leader,  the  gentleman  from  Illinois. 
Mr.  Bob  Michel. 

Mr.  MICHEL.  Thank  you,  Mr.  Speak- 
er, and  1  thank  our  majority  leader. 

It  is  always  good  to  see  so  many 
friends  back  with  us  in  this  institution 
that  you  have  served  in  so  well,  but  it 
is  particularly  gratifying  to  see  you 
this  year. 

The  institution  we  all  love  has  been 
coming  in  for  some  heavy  pounding  re- 
cently, so  it  is  good  to  take  time  out  to 
greet  old  friends  and  to  be  reminded  of 
a  truth  we  often  forget:  You  really  can- 
not understand  the  House  unless  you 
see  it  as  a  continuing  presence  in  this 
great  Republic  for  over  200  years, 
which  .vou  as  former  Members  rep- 
resented over  part  of  that  great  history 
and  which  those  of  us  still  serving  now 
represent.  You  all  remind  us  that  no 
matter  what  difficulties  we  ma.v  go 
through,  we  are  part  of  a  great  story, 
one  that  began  before  we  arrived  and 
one  that  is  going  to  continue  long  after 
we  have  gone. 

It  is  also  a  story  of  fallible  human 
beings  freely  chosen  by  free  people, 
trying  to  make  representative  govern- 
ment work.  Sometimes  we  are  up  to 
the  task,  and  sometimes  we  fall  short, 
but  we  at  least  know  we  are  part  of 
something  that  is  much  greater  than 
we  are,  this  institution.  Such  a 
thought  gives  us  hope  and  a  sense  of  re- 
newal. 

Speaking  of  renewal,  if  we  are  to  read 
some  of  the  things  relative  to  the  num- 
bers of  our  current  Members  who  have 
decided  to  either  run  for  the  other  body 
or  for  Governor  or  to  simply  hang  it  up 
for  whatever  reason,  the  numbers  of 
announced  retirements  are  already  ex- 
ceeding those  of  years  past.  So  I  sus- 
pect hopefully,  if  the  Speaker  and  the 
majority  leader  and  this  Member  re- 
turn in  the  next  body,  there  is  going  to 
be  probably  the  largest  number  of 
freshmen  Members  on  both  sides  of  the 
aisle  that  we  have  experienced  cer- 
tainly during  my  tenure  in  the  Con- 
gress, which  all  suggests  again  the  re- 
newal of  this  institution  and  the  part 
that  you  played  over  a  course  of  years. 

So  let  me  just  say  that  it  is  good  to 
see  so  many  of  my  former  colleagues 
here.  It  is  a  personal  pleasure,  and 
quite  frankly,  yes,  it  lifts  the  old  spirit 
at  just  the  right  time. 

Mr.  Speaker,  I  thank  the  majority 
leader  for  yielding. 

The  SPEAKER.  It  has  been  tradi- 
tional in  the  activities  of  the  former 
Members'  day  to  turn  the  chair  over  to 
a  Member  of  the  minority  party  who 
was  a  very  highly  respected,  and  in  this 
case  universally  respected,  and  an  ef- 
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fective  Member  of  the  Congress  while 
he  served  here.  He  was  also  a  very  loyal 
and  determined  Member,  even  after  he 
lost  the  speakership  race  two  or  three 
times  or  more  and  served  as  the  distin- 
guished Republican  leader  during  that 
period. 

So  I  will  give  the  gavel  over  to  Tip 
O'Neill-but  I  did  not  ever  want  to  turn 
it  over  to  him  for  very  long  to  turn  it 
over  to  the  Honorable  John  Rhodes  of 
Arizona  to  preside  over  the  meeting. 
[Applause.) 

D  1110 

Mr.  RHODES  (presiding).  Good  morn- 
ing, my  colleagues,  and  thank  you.  Mr. 
Speaker.  Mr.  Majority  Leader,  and  Mr. 
Republican  Leader,  for  the  kind  words 
which  you  have  spoken  to  us.  1  could 
not  help  but  say  to  myself.  "1  am 
agreeing  with  everything  that  the  two 
of  them  are  saying."  and  wondered  if 
that  was  not  something  that  is  rather 
rare,  in  m.y  career,  at  least. 

It  is  true  that  Tip  O'Neill  and  I  sort 
of  look  at  this  gavel  from  time  to  time. 
Tip  used  to  say  to  me.  "John,  you  have 
had  your  eye  on  my  chair  for  a  long 
time,  and  I  want  you  to  know  that  is 
the  onl.v  part  of  your  body  that  is  going 
to  be  on  that  chair."  Of  course,  he 
proved  to  be  a  prophet. 

The  purpose  of  the  meeting,  as  al- 
ways, is  to  take  care  of  the  business  of 
the  association,  but  the  first  thing  that 
we  do  is  to  call  the  roll. 

The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll  of  the 
former  Members  of  the  Congress,  and 
the  following  former  Members  an- 
swered to  their  names. 

KOL!,CALl>  OF  FORMER  MEMfiER.S  OK  CONGRESS 

ATTKNDING  MEETING.  AI'RiL  2.  199'2 

Mark  Andrews,  of  North  Dakota; 
William  H.  Ayres.  of  Ohio: 
J.  Glenn  Beall,  Jr.,  of  Maryland; 
Ed  Bethune,  of  Arkansas; 
Lindy  Boggs,  of  Louisiana: 
Donald  G.  Brotzman.  of  Colorado; 
Clarence  J,  Brown,  of  Ohio: 
Joel  T.  Broyhill.  of  Virginia: 
M.  Caldwell  Butler,  of  Virginia; 
Elford  A.  Cederberg.  of  Michigan; 
Charles  Chamberlain,  of  Michigan; 
Dick  Cheney,  of  Wyoming; 
Jeffery  Cohelan.  of  California; 
Jim  Courter,  of  New  Jersey; 
James  Coyne,  of  Pennsylvania; 
Paul  W.  Cronin.  of  Massachusetts; 
Carl  T.  Curtis,  of  Nebraska; 
Steven  B.  Derounian.  of  New  York; 
Ed  Derwinski.  of  Illinois; 
Robert  B.  Duncan,  of  Oregon; 
John  N.  Erlenborn.  of  Illinois; 
Louis  Frey,  Jr..  of  Florida; 
Robert  A.  Grant,  of  Indiana; 
James  M.  Hanley.  of  New  York: 
Robert  P.  Hanrahan.  of  Illinois: 
James  Harvey,  of  Michigan; 
William  D.  Hathaway,  of  Maine; 
Paula  Hawkins,  of  Florida: 
Margaret  M.  Heckler,  of  Massachu- 
setts; 
Jeffrey  P.  Hillelson,  of  Missouri; 
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Patrick  Hillings,  of  California: 

William  Hungate,  of  Missouri; 

A.  Oakley  Hunter,  of  California: 

Dick  Ichord.  of  Missouri; 

Jed  Johnson,  Jr.,  of  Oklahoma: 

Frank  Karstan,  of  Missouri; 

Ernest  L.  Konnyu.  of  California; 

Peter  N.  Kyros,  of  Maine; 

John  Y.  McCollister,  of  Nebraska: 

George  Meader,  of  Michigan; 

Lloyd  Meeds,  of  Washington; 

Walter  H.  Moeller,  of  Ohio; 

Frank  E.  Moss,  of  Utah; 

Shirley  N.  Pettis,  of  California; 

Peter  A.  Peyser,  of  New  York; 

Richardson  Preyer,  of  North  Caro- 
lina: 

Joel  Pritchard,  of  Washington; 

Thomas  F.  Railsback,  of  Illinois; 

Henry  S.  Reuss,  of  Wisconsin; 

John  J.  Rhodes,  of  Arizona: 

John  H.  Rousselot,  of  California: 

Harold  S.  Sawyer,  of  Michigan: 

William  L.  Scott,  of  Virginia: 

Carlton  R.  Sickles,  of  Maryland; 

Henry  P.  Smith  III.  of  New  York; 

J.  William  Stanton,  of  Ohio: 

John  H.  Terry,  of  New  York; 

Andrew  Jackson  Transue.  of  Michi- 
gan; 

Bob  Wilson,  of  California; 

Larry  Winn,  Jr.,  of  Kansas: 

Jim  Wright,  of  Texas. 

Mr.  RHODES  (presiding).  The  Chair 
now  recognizes  the  distinguished  presi- 
dent of  the  Association  of  Former 
Members  of  Congrress  for  whatever  pur- 
pose he  may  desire  to  pursue.  That  is 
giving  him  a  lot  of  leeway,  but  I  tru.st 
him  implicitly. 

Mr.  HATHAWAY.  The  last  time  I 
stood  here  I  was  asking  for  funds  for 
the  Dickey  Lincoln  School  Hydro- 
electric Project.  After  looking  around 
the  room,  I  do  not  think  I  will  make 
that  motion  today.  I  see  more  opposed 
than  in  favor. 

1992  RKPORT  TO  THE  CONGRK.S.S 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues, I  am  pleased  to  present  our  22d 
annual  report  to  the  Congress.  It  has 
been  a  full  and  productive  year.  It  was 
just  3  years  ago  that  the  United  States 
Ambassador  to  Hungary.  Mark  Palmer, 
suggested  that  our  Association  of 
Former  Members  of  Congress  assist  the 
democratization  process  taking  place 
in  Eastern  Europe,  and  in  Hungary  in 
particular.  I  am  pleased  to  report  that 
our  association  has  made  substantial 
progress  in  these  endeavors  during  the 
last  year  to  assist  the  emerging  demo- 
cratic governments  in  Eastern  Europe 

Last  month  we  concluded  hostmg  a 
delegation  of  nine  Members  of  the  Pol- 
ish Parliament  who  visited  the  United 
States  for  a  period  of  2  weeks  under  the 
auspices  of  the  United  States  Informa- 
tion Agency.  These  Members  of  Par- 
liament represented  nine  different  po- 
litical {jarties.  They  spent  several  days 
in  Washington  meeting  with  current 
and  former  Members  of  Congress,  in- 
cluding several  Polish-Americans,  such 
as  Representative  Dan   Rostenkowski 
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and  former  Representative,  now  Sec- 
retary of  Veterans  Affairs,  Edward 
Derwinski.  In  addition  to  Washington. 
DC.  the  delegation  visited  Virginia. 
Ohio.  Indiana,  Illinois,  and  Minnesota 
where  they  had  briefings  on  political, 
economic,  judicial,  and  social  issues 
from  mayors,  State  legislators,  local 
party  officials,  business  representa- 
tives, judges,  academicians,  and  con- 
gressional district  office  personnel. 

Later  this  year,  the  association  will 
be  hosting  similar  delegations  from  the 
Hungarian  and  Czechoslovakian  Par- 
liaments. In  addition,  the  association 
will  be  sending  in  the  spring  and  fall 
bipartisan  teams  composed  of  one 
Democrat  and  one  Republican  former 
Members  of  Congress  accompanied  by 
either  a  country  or  congressional  ex- 
pert to  Poland.  Hungary,  and  Czecho- 
slovakia. These  bilingual  teams  will  in- 
clude Luclen  Nedzl  of  Michigan  who 
speaks  fluent  Polish,  Ernest  Konnyu  of 
California  who  speaks  fluent  Hungar- 
ian and  John  Monagan  of  Connecticut 
who  speaks  fluent  German. 

We  have  been  able  to  respond  posi- 
tively to  a  request  from  the  Hungarian 
Government  to  provide  technical  as- 
sistance to  the  Parliament  by  sending 
our  first  congressional  fellow.  Dr. 
Bulcsu  Veress.  to  Budapest  for  at  least 
a  year  through  the  support  of  USIA. 
Dr.  Veress.  who  served  as  legislative 
assistant  to  Senator  CHRISTOPHER 
DoDD  for  10  years,  is  a  Hungarian- 
American  who  speaks  fluent  Hungar- 
ian. Dr.  Veress  is  being  provided  office 
space  by  the  Hungarian  Parliament 
and  is  working  with  all  the  political 
parties  in  the  Parliament. 

The  association  has  continued  its 
hospitality  program  which  hosts  dis- 
tinguished international  visitors  such 
as  parliamentarians,  other  Government 
leaders,  judges,  academicians  and  jour- 
nal ist.s  at  the  Capitol.  In  this  program. 
which  originally  was  funded  by  the 
Ford  Foundation  and  has  been  contin- 
ued under  grants  from  the  German 
Marshall  Fund  of  the  United  States,  we 
have  hosed  2.53  events,  such  as  break- 
fast, luncheons,  dinners,  and  recep- 
tions, for  distinguished  visitors  from  79 
countries.  We  believe  this  program  has 
been  very  useful  in  helping  overseas 
visitors  learn  about  the  Congress. 

In  our  efforts  to  increase  understand- 
ing of  the  difference  between  congres- 
sional and  parliamentary  systems,  the 
association  also  has  continued  to  make 
available  to  international  visitors  the 
comparative  studies  we  have  pub- 
lished--"The  Japanese  Diet  and  the 
U.S.  Congress"  and  "The  U.S.  Congress 
and  the  Gorman  Bundestag '—as  well 
as  our  other  publication.  "The  Presi- 
dent, the  Congress,  and  P'oreign  Pol- 
icy." 

Later  this  month,  as  a  continuing 
part  of  our  International  programs,  we 
will  be  hosting  a  delegation  of  mem- 
bers of  the  German  Bundestag  at  a 
seminar  conducted  in  cooperation  with 
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the  Miller  Center  of  Public  Affairs  at 
the  University  of  Virginia  in  Char- 
lottesville. We  will  be  taking  this  dele- 
gation, which  will  include  several  Ger- 
man Bundestag  members  from  eastern 
Germany,  to  Pennsylvania  to  observe 
the  preparations  for  the  Presidential 
primary  April  28.  Our  legislative  ex- 
change program  with  Members  of  Con- 
gress and  members  of  the  Bundestag 
continues  to  be  funded  principally  by 
the  German  Marshall  Fund  of  the  Unit- 
ed States  and  has  included  joint  meet- 
ings of  the  United  States  and  German 
agricultural  committees  and  visits  by 
members  of  the  German  Bundestag  to 
observe  the  Illinois  Presidential  pri- 
mary and  the  Iowa  caucus  as  well  as  to 
congressional  districts  throughout  the 
country  with  Members  of  Congress  to 
learn  about  the  United  States  political 
process  at  the  grassroots  level.  This 
coming  October,  our  Fifth  Annual  Ger- 
man-American Day  celebration  will  be 
held  at  the  Capitol  in  cooperation  with 
the  congressional  study  group  on  Ger- 
many which  is  sponsored  by  the  asso- 
ciation. This  year's  chairman  of  the 
congressional  study  group  on  Germany 
in  the  House  is  Representative  John 
Spratt  of  South  Carolina,  and  Rep- 
resentative Doug  Bereuter  of  Ne- 
braska serves  as  the  vice  chairman, 
Senators  William  Roth  of  Delaware 
and  Terry  Sanford  of  North  Carolina 
serve  as  cochairmen  of  the  Senate 
group. 

This  year  the  association  also  will  be 
continuing  our  Japanese  Congressional 
Fellows  Program  under  which  we  bring 
Japanese  Diet  staff  members  to  the 
United  States  for  60-day  fellowships 
during  which  time  they  serve  in  con- 
gressional offices,  meet  with  staff  of 
congressional  support  service  institu- 
tions and  academic  experts  as  well  as 
visit  congressional  districts  to  observe 
congressional  campaigns.  This  program 
has  been  funded  by  the  Japan-United 
States  Friendship  Commission  for  the 
past  several  years. 

The  association  has  continued  its 
successful  Congressional  Fellows  Pro- 
gram in  which  former  Members  of  Con- 
gress visit  college  and  university  cam- 
puses for  3  or  4  days  to  share  their 
practical  political  experience  with  stu- 
dents, faculty,  and  community  rep- 
resentatives to  help  them  better  under- 
stand the  Congress.  Our  most  recent, 
the  227th  visit,  to  a  campus  under  the 
association's  Congressional  Fellows 
Program  was  made  earlier  this  year  by 
former  Florida  Senator  Paula  Hawkins 
to  California  Polytechnic  State  Uni- 
versity at  San  Luis  Obispo.  The  Con- 
gressional Fellows  Program  was  begun 
in  1974  under  a  grant  from  the  Ford 
Foundation  and  has  been  continued 
through  a  number  of  other  corporate 
and  foundation  contributions,  most  re- 
cently the  UPS  Foundation.  Members 
of  the  association  believe  it  is  very  im- 
portant to  encourage  young  people  to 
learn  about  the  political  process  and  to 
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participate  in  it.  Two  years  ago  at  the 
urging  of  the  association  President 
Abner  Mikva,  we  added  as  a  pilot 
project  visits  to  high  schools.  We  now 
are  adding  visits  to  high  schools  with 
those  made  to  colleges  and  universities 
whenever  possible.  We  know  the  need  is 
great  for  this  program  and  plan  to  con- 
tinue to  expand  it  as  resources  become 
available. 

Mr.  Speaker,  I  ask  permission  to  in- 
sert in  the  Record  at  this  point  the  list 
of  the  227  visits  to  161  institutions  in  49 
States  that  have  been  visited  by  69 
former  Members  of  Congress. 

(The  list  referred  to  follows:) 
Colleges,  UNivERsrriES  and  High  Schools 

Visited  Under  the  Congressional  Fel- 
lows Program 

college/university/high  school,  location, 
fellow,  state/country 

Alaska  Pacific  University,  Alaska,  William 
S.  Mailliard  (California). 

Albion  College,  Michigan.  David  S.  King 
(Utah). 

Albion  College.  Michigan,  Ted  Kupferman 
(New  York). 

Albion  College,  Michigan,  Martha  Keys 
(Kansas). 

Alfred  University,  New  York,  Frank  E. 
Moss  (Utah). 

American  College  in  Paris,  France.  David 
S.  King  (Utah). 

American  College  in  Paris,  France,  Byron 
L.  Johnson  (Colorado). 

Arizona  State  University,  Arizona,  Gale  W. 
McGee  (Wyoming). 

Arizona  State  University,'  Arizona, 
Jacques  Soustelle  (France). 

Assumption  College,  Massachusetts  Gale 
W.  McGee  (Wyoming). 

Auburn  University.  Alabama,  William  L. 
Hungate  (Missouri). 

Auburn  University,'  Alabama.  Alan  Lee 
Williams  (United  Kingdom). 

Avila  College.'  Kansas.  Karin  Hafstad  (Nor- 
way). 

Bainbridge  Jr.  College.  Georgia.  Gilbert 
Gude  (Maryland). 

Baylor  University.  Texas.  James  Roosevelt 
(California). 

Baylor  University.'  Texas.  Peter  von  der 
Heydt  (Germany). 

Bowling  Green  State  University.  Ohio. 
Robert  P.  Hanrahan  (Illinois). 

Bradley  University,  Illinois,  Charles  W. 
Whalen.  Jr.  (Ohio). 

Brandeis  University,  Massachusetts,  Abner 
J.  Mikva  (Illinois). 

Brandeis  University,  Massachusetts.  L. 
Richardson  Preyer  (North  Carolina). 

Brenau  College,  Georgia,  Ralph  W.  Yar- 
boroush  (Texas). 

Brigham  Young  University,'  Utah.  Jacques 
Soustelle  (France). 

California  Poly.  State— San  Luis  Obispo, 
California,  John  B.  Anderson  (Illinois). 

California  Poly.  State — San  Luis  Obispo. 
California.  Frank  E.  Evans  (Colorado). 

California  Poly.  State— San  Luis  Obispo. 
California,  Paula  Hawkins  (Florida). 

California  Poly.  State — San  Luis  Obispo, 
California,  Robert  N.  Giaimo  (Connecticut). 

California  Poly.  State — San  Luis  Obispo. 
California,  John  R.  Schmidhauser  (Iowa). 

California  Poly.  State — San  Luis  Obispo, 
California,  Ralph  W.  Yarborough  (Texas). 

California  Poly.  State — Pomona,  Califor- 
nia, Robert  R.  Barry  (New  York) 
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Cameron   University,   Oklahoma,    William 
D.  Hathaway  (Maine). 

Cameron   University,   Oklahoma.    William 
L.  Hungate  (Missouri). 

Cameron     University,      Oklahoma,      Dick 
Clark  (Iowa). 

Carleton   College,   Minnesota,   William    S. 
Mailliard  (California). 

Carroll  College.   Montana,  Ralph  W.  Yar- 
borough (Texas). 

Chaminade  College,  Hawaii,  Catherine  May 
Bedell  (Washington). 

Chatham  College,  Pennsylvania.  Catherine 
May  Bedell  (Washington). 

Chatham    College.    Pennsylvania.    Martha 
Keys  (Kansas). 

Charleston  College.'  South  Carolina,  John 
M.  Reid  (Canada). 

Clarke     College,      Georgia,     William      L. 
Hungate  (Missouri). 

Clarke     College,      Georgia.      William      S. 
Mailliard  (California). 

Colgate  University,  New  York.  William  S, 
Mailliard  (California). 

College  of  the   Sequoias,   California.  Gale 
W.  McGee  (Wyoming). 

Colorado     State     University,'      Colorado. 
Alastalr  Gillespie  (Canada). 

Columbia   College,   South   Carolina.   Cath- 
erine May  Bedell  (Washington). 

Columbia  College,  South  Carolina,  Martha 
Keys  (Kansas). 

Columbia  College,  South  Carolina,  James 
M.  Quigley  (Pennsylvania). 

Columbia  College,'    South  Carolina,   John 
M.  Reid  (Canada). 

Columbia  College.   South  Carolina.   Henry 
S.  Reuss  (Wisconsin). 

Columbia    College.    South    Carolina,    Nick 
Gallfianakis  (North  Carolina). 

Concordia    College,    Michigan.    Walter    H. 
Moeller  (Ohio). 

Connecticut   College,    Connecticut.    Ralph 
W.  Yarborough  (Texas). 

Converse    College,     South    Carolina.     Jed 
Johnson,  Jr.  (Oklahoma). 

Dartmouth  College.  New  Hampshire,  John 
O.  Marsh,  Jr.  (Virginia). 

Dartmouth  College,  New  Hampshire.  Wil- 
liam S.  Mailliard  (California). 

Davis    &    Elkins    College.    West    Virginia. 
Frank  E.  Moss  (Utah). 

David  &  Elkins  College,  West  Virginia,  J. 
Glenn  Beall,  Jr.  (Maryland). 

Denison  University,  Ohio,  Frank  E.   Moss 
(Utah). 

DePauw  University,   Indiana.   Hugh   .Scott 
(Pennsylvania). 

Dillard     University.'      Louisiana.      Geore: 
Kahn-Ackermann  (Germany). 

Doshisha    University,'     Japan.     Catherine 
May  Bedell  (Washington). 

Duke    University,    North   Carolina,    Georg 
Kahn-Ackermann  (Germany). 

Eckerd     College,      Florida,     William      L. 
Hungate  (Missouri). 

Elmira    College.    New    York.    Charles    W. 
Whalen,  Jr.  (Ohio). 

Friends     University,     Kansas,     Henry     P. 
Smith,  III  (New  York). 

Furman   University.    South   Carolina.   Jed 
Johnson,  Jr.  (Oklahoma). 

Furman      University.      South      Carolina. 
Charles  W.  Whalen.  Jr.  (Ohio. 

Georgetown    University.    Washington.    DC. 
Celio  Borja  (Brazil). 

Grinnell     College.     Iowa.     Neil     Staebler 
(Michigan). 

Guilford  College,  North  Carolina.  Gale  W. 
McGee  (Wyoming). 

Gustavus    Adolphus    College.     Minnesota, 
Charles  W.  Whalen.  Jr.  (Ohio). 

Hamilton  College,  New  York.   William  S, 
Mailliard  (California). 


Hartwick   College.    New    York,    Ralph   W. 
Yarborough  (Texas). 

Hiram  College,  Ohio.  Howard  H.  Callaway 
(Georgia). 

Hiram   College.   Ohio,   Roman    L.    Hruska 
(Nebraska). 

Hope  College,   Michigan,   Walter  H    Judd 
(Minnesota). 

Hope  College.   Michigan,   Gale  W    McGee 
(Wyoming). 

Hope  College,  Michigan,  Catherine  May  Be- 
dell (Washington). 

Idaho    State   University.    Idaho,    John    R, 
Schmidhauser  dowa). 

Indiana  State  University,  Indiana.  Gordon 
L.  Allot  (Colorado). 

Indiana    Univ.    Northwest.    Indiana,    Nell 
Staebler  (Michigan). 

Indiana  Univ.  Northwest.  Indiana.  William 
L.  Hungate  (Missouri). 

Indiana    Univ.    Northwest,    Indiana.    Tom 
Railsback  (Illinois). 

Jackson  State  University,  Mississippi,  Al- 
lard  K.  Lowenstein  (New  York). 

Johns  Hopkins  University,  Maryland,  Hugh 
Scott  (Pennsylvania). 

Johns    Hopkins    University.    Washington. 
DC,  Celio  Borja  (Brazil). 

Kansai  University,  Japan.   Frank  E.  Moss 
(Utah). 

Kansas-Newman  College,  Kansas,  Henry  P. 
Smith,  UI  (New  York). 

Kansas  State  University,  Kansas,  Paul  N. 
McCloskey,  Jr.  (California). 

Keio    University,    Japan,    Frank    E     Moss 
(UUh). 

King     College,     Tennessee,     Charles     W. 
Whalen,  Jr.  (Ohio). 

King's  College,  Pennsylvania,  Philip  Hayes 
(Indiana). 

Klrkland   College,   New   York.   William   S. 
Mailliard  (California). 

Kwansei  Gakuln  University,  Japan,  Frank 
E.  Moss  (Utah). 

LaGrange  College.  Georgia.  Ralph  W.  Yar- 
borough (Texas). 

Lake    Forest   College,    Illinois.    Ralph    W. 
Yarborough  (Texas). 

Lindenwood     College.     Missouri.     Gaylord 
Nelson  (Wisconsin). 

Longwood     College,     Virginia,     Paul     W, 
Cronln  (Massachusetts). 

Luther  College,  Iowa,  Gilbert  Gude  (Mary- 
land). 

McNeese  University,  Louisiana,  William  S, 
.Mailliard  (California). 

Marshall  University,  West  Virginia.  John 
J.  Gilligan  (Ohio). 

Mary  Hardin  Baylor  College.  Texas,  Brooks 
Hays  (Arkansas). 

Matanuska-Susitna     Community     College, 
Alaska.  William  L.  Hungate  (Missouri). 

Mesa   Community   College.   Arizona,   Gale 
W.  McGee  (Wyoming). 

Miami        Universlty-Middletown,        Ohio, 
James  Roosevelt  (California). 

Miami        Universlty-Middletown,        Ohio, 
James  W.  Symington  (Missouri). 

Mid-America  Nazarene  Coll.,  Kansas,  John 
B.  Anderson  (Illinois). 

.Mid-America  Nazarene  Coll..  Kansas.  John 
Dellenback  (Oregon). 

MiUsaps    College.    Mississippi,    Allard    K. 
Lowenstein  (New  York), 

Montclair  State  College.  New  Jersey.  Wal- 
ter H.  Judd  (Minnesota). 

Montclair     State     College,     New     .Jersey, 
Ralph  W.  Yarborough  (Texas). 

Morehead  State  University,  Kentucky.  Dan 
Kuykendall  (Tennessee). 

Morehouse    College,    Georgia.    William    S. 
Mailliard  (California) 

Morehouse    College.    Georgia.    William    L. 
Hungate  (Missouri). 
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Morris  Brown  College,  Georgia.  William  S- 
MallUard  (California). 

Morris  Brown  College.  Georgia.  William  L 
Hungate  (Missouri). 

Mount   Vernon    College.    Washington.    DC. 
Martha  Keys  (Kansas). 

Murray      State      University.      Kentucky. 
Brooks  Hays  (Arkansas). 

Nanzan  University.  Japan.  Catherine  May 
Bedell  (Washington). 

New  Trier  High  School.  Illinois.  John  V. 
Lindsay  (New  York). 

New  York  University.   New   York.   George 
McGovern  (South  Dakota). 

Northern  Illinois  University.  Illinois.  Wil- 
liam L.  Hungate  (Missouri). 

Northern  Kentucky  University.  Kentucky. 
Martha  Keys  (Kansas). 

North      Park      College.'      Illinois.      Kann 
Hafstad  (Norway). 

Northwestern   University. =    Illinois.    Karin 
Hafstad  (Norway). 

Oklahoma    State    University.    Oklahoma. 
Ralph  W.  Yarborough  'Texas). 

Oregon  State  University.  Oregon.  Martha 
Keys  (Kansas). 

Otterbein  College,  Ohio.  James  Roosevelt 
(California). 

Purdue  University-Calumet.   Indiana.   Wil- 
liam L.  Hungate  (Missouri). 

Purdue  University-Calumet,  Indiana.  Tom 
Railsback  (Illinois). 

Randolph-Macon  College,  Virginia,  Gale  W. 
McGee  (Wyoming). 

Randolph-Macon   College.'   Virginia,   Hugh 
Scott  (Pennsylvania). 

Revere  High  School.  Ohio,  John  B.  Ander- 
son (Illinois). 

Rockhurst  College.'  Kansas.  Kann  Hafstad 
(Norway). 

Rose  Hulman  Institute  of  Technology.  In- 
diana, Gordon  L.  Allott  (Colorado). 

St.    Cloud    State    University.     Minnesota. 
Charles  W.  Whalen.  Jr.  (Ohio). 

St.     Lawrence     University.      New     York. 
Roman  L.  Pucinski  i Illinois). 

St.  Mary-of-the-Woods,  Indiana.  Gordon  L. 
Allott  (Colorado). 

St.  Mary's  College.  Indiana.  Gale  W.  McGee 
(Wyoming). 

St.  Michael's  College,  Vermont,  Walter  H, 
Judd  (Minnesota). 

St.   Norberfs   College.   Wisconsin.    Martha 
Keys  (Kansas). 

St.   Olaf  College,    Minnesota,    William   S. 
Mailliard  (California). 

Salem    College.    North    Carolina.    Martha 
Keys  (Kansas). 

Sangamon   State  University.   Illinois.   An- 
drew J.  Biemiller  (Wisconsin!. 

Sangamon  State  University,  Illinois,  Mar- 
tha Keys  (Kansas). 

Sangamon  State  University.'  Illinois,  Alan 
Lee  Williams  (United  Kingdom). 

Sangamon     State     University,'      Illinois. 
Alastair  Gillespie  (Canada). 

Siena  College.  New  York.   Frank  E    Moss 
(Utah). 

Siena    College,     New     York.     Charles     W 
Whalen,  Jr.  (Ohio). 

Southeast  Comm.  College,  Kentucky,  Don- 
ald E.  Lukens  (Ohio). 

Southern  Illinois  University.  Illinois.  John 
R.  Schmidhauser  (Iowa). 

Southwestern    College.    Kansas.    Henry    P. 
Smith.  UI  (New  York). 

Spelman     College.     Georgia      William     S. 
Mailliard  (California). 

Spelman     College.     Georgia.     William     L. 
Hungate  (Missouri ). 

SUNY-Binghamton.  New  York.  John  B.  An- 
derson (Illinois). 

SUNY-Plattsburg.  New  York.   L.   Richard- 
son Preyer  (North  Carolina). 


State    University    of   Oswego.    New    York. 
Martha  Keys  (Kansas). 

Syracuse  University.  New  York.  Charles  W. 
Whalen,  Jr.  lOhio). 

Talladega        College.         Alabama.        Ted 
Kupferman  (New  York). 

Tougaloo  Southern  Christian  College.  Mis- 
sissippi. Allard  K.  Lowenstein  (New  York). 

Transylvania  University.  Kentucky.  James 
M.  Quigley  (Pennsylvania). 

U.S.   Air  Force  Academy.'  Colorado.   Alan 
Lee  Williams  (Great  Britain). 

U.S.   Coast  Guard   Academy.   Connecticut. 
Ralph  W.  Yarborough  (Texas). 

U.S.    Naval   Academy,    Maryland,   John   S. 
Monagan  (Connecticut). 

U.S.  Naval  Academy.  Maryland,  William  S. 
Mailliard  (California). 

U.S.  Naval  Academy.'  Maryland,  Alan  Lee 
Williams  (Great  Britain). 

University  of  Alaska.   Alaska.   William  L. 
Hungate  (Missouri). 

University  of  Alaska,   Alaska.   William  S. 
Mailliard  (California). 

University     of    .Arizona,'     .Arizona.     Celio 
Borja  (Brazil). 

University  of  Arkansas.  Arkansas.  Gale  W. 
McGee  (Wyoming). 

University  of  Arkansas.  Arkansas.  Charles 
W.  Whalen.  Jr.  (Ohio). 

University    of   California— Berkeley.    Cali- 
fornia. Robert  N.  Giaimo  (Connecticut). 

University    of   California— Berkeley.    Cali- 
fornia. Henry  S.  Reuss  (Wisconsin). 

Universit.v    of   California— Berkeley.    Cali- 
fornia, Newton  I.  Steers,  .Jr.  (Maryland). 

University  of  Dayton.  Ohio.  Catherine  May 
Bedell  (Washington). 

University  of  Delaware,  Delaware,  John  J. 
Gilligan  (Ohio). 

University   of  Delaware.   Delaware.   Henry 
S.  Reuss  (Wisconsin). 

University    of    Georgia,'    Georgia,    Georg 
Kahn-.-\ckermann  (Germany). 

University  of  Georgia.  Georgia.  Otis  Pike 
(New  York). 

University  of  Georgia,'   Georgia,  John  M. 
Reid  (Canada). 

University  of  Georgia,'  Georgia,  Alan  Lee 
Williams  (United  Kingdom). 

University    of    Hawaii,    Hawaii,    Paul    N. 
McCloskey,  Jr.  (California). 

University   of   Maine-Orono.    Maine,    John 
Rhodes  (Arizona). 

University    of    Michigan-Flint.    Michigan. 
Gale  W.  McGee  (Wyoming). 

University  of  Mississippi.  Mississippi.  Tom 
Railsback  (Illinois). 

University    of    Nevada.    Nevada.    Gale    W. 
McGee  (Wyoming). 

University   of  New   Mexico.'   New   Mexico. 
.■\lastair  Gillespie  (Canada). 

University   of  New   Mexico."    New   Mexico. 
Celio  Borja  (Brazil). 

University    of    New    Orleans.'     Louisiana, 
Georg  Kahn-Ackermann  (Germany). 

University    of    New    Orleans.'     Louisiana, 
Jacques  Soustelle  (France). 

University  of  North  Cai'olina.  North  Caro- 
lina. Robert  P.  Hanrahan  (Illinois). 

University  of  North  Dakota,  North  Dakota, 
Neil  Staebler  (Michigan). 

University  of  Oklahoma.  Oklahoma,  Cath- 
erine May  Bedell  (Washington). 

University  of  Oklahoma.  Oklahoma,  Dick 
Clark  (Iowa). 

University  of  Oklahoma.  Oklahoma.   Mar- 
tha Keys  (Kansas), 

University   of  Oklahoma.   Oklahoma.   Wil- 
liam S.  Mailliard  (California). 

University      of      Oklahoma.      Oklahoma. 
Charles  W.  Whalen.  Jr.  (Ohio). 

University  of  Oklahoma.  Oklahoma,  Frank 
E.  Moss  (Utah). 


University  of  Oregon,  Oregon.  Martha  Keys 
(Kansas). 

University   of  Redlands.   California.   Cath- 
erine May  Bedell  (Washington). 

University  of  South  Carolina.'  South  Caro- 
lina. Alan  Lee  Williams  (United  Kingdom). 

University  of  South  Carolina.  South  Caro- 
lina. Gale  W.  McGee  (Wyoming). 

University    of   South    Dakota,    South    Da- 
kota. William  L.  Hungate  (Missouri). 

University  of  Texas,'  Texas,  Alastair  Gil- 
lespie (Canada). 

University   of  Texas,'   Texas.    Celio   Borja 
(Brazil). 

University     of     Utah,     Utah,     Robert     N. 
Giaimo  (Connecticut). 

University      of      Utah,'      Utah,      Jacques 
Soustelle  (France). 

University  of  Utah.'  Utah,  Alan  Lee  Wil- 
liams (United  Kingdom). 

University    of    Washington.'     Washington, 
Alan  Lee  Williams  (United  Kingdom). 

University    of   West    Virginia,'    West    Vir- 
ginia, Georg  Kahn-Ackermann  (Germany). 

University    of   West    Virginia,'    West    Vir- 
ginia, Jacques  Soustelle  (France). 

University  of  Wisconsin,'  Wisconsin,  Georg 
Kahn-Ackermann  (Germany). 

Unversity  of  Wyoming.  Wyoming.  Frank  E. 
Moss  (Utah). 

Urbana  University,  Ohio,  David  S.  King 
(Utah). 

Valparaiso  University.  Indiana.  Neil 
Staebler  (Michigan). 

Vanderbilt  University.  Tennessee,  Ralph 
W.  Yarborough  (Texas). 

Vanderbilt  University.'  Tennessee,  Celio 
Borja  (Brazil). 

Virginia  Military  Institute,  Virginia,  Gale 
W.  McGee  (Wyoming). 

Wake  Forest  University,  North  Carolina, 
William  L.  Hungate  (Missouri). 

Wake  Forest  University,'  North  Carolina, 
Georg  Kahn-Ackermann  (Germany). 

Washington  College,  Maryland,  Gale  W. 
McGee  (Wyoming). 

Washington  &  Lee  University,  Virginia, 
Gale  W.  McGee  (Wyoming). 

Wayne  State  College,  Nebraska,  Gale  W. 
McGee  (Wyoming). 

Westmont  College.  California,  Ronald  A. 
Sarasin  (Connecticut). 

Wheaton  College,  Massachusetts,  Charles 
A.  Vanik  (Ohio). 

Whitman  College,  Washington,  Frank  E. 
Moss  (Utah). 

William  &.  Mary  College,  Virginia,  Hugh 
Scott  (Pennsylvania). 

Wofford  College,  South  Carolina,  Jed  John- 
son, Jr,  (Oklahoma). 

227  visits.  69  Fellow.  161  institutions.  49 
States. 

'  International  project  funded  by  the  Ford  and 
Uockefeller  Foundations  for  visit  of  Parliamentar- 
ians from  the  United  Kingdom.  Gin'many,  France, 
Canada,  Brazil,  and  Norway 

Mr.  Speaker,  all  these  programs 
could  not  be  done  without  financial 
support,  and  on  behalf  of  the  Associa- 
tion I  want  to  thank  our  many  contrib- 
utors who  continue  to  make  our  in- 
creasing number  of  educational  pro- 
grams possible.  At  this  point.  I  want  to 
insert  in  the  Record  the  list  of  our  fi- 
nancial sponsors. 

(The  list  referred  to  follows:) 
Sponsors  of  the  U.S.  Association  of 
FoR.MER  Members  of  Congress.  April  2.  1989 
patrons ' 

1.  Ford  Foundation. 
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2.  German  Marshall  Fund. 

3.  Japan-U.S.  Friendship  Commission. 

4.  U.S.  Information  Agency. 

BENEFACTORS 2 

5.  Anonymous  Individual. 

6.  National   Endowment   for   the  Human- 
ities. 

7.  Rockefeller  Foundation. 

8.  United  Parcel  Service  Foundation. 

9.  Charles  Stewart  Mott  Foundation. 

10.  John  Grain  Kunkel  Foundation. 

11.  Lilly  Endowment,  Inc. 

donors 3 

12.  Anonymous  Foundation. 

13.  Anonymous  Individual. 

14.  Bertelsmann  AG. 

15.  Claude  Worthington  Benedum  Founda- 
tion. 

16.  Howard  H.  Callaway  Foundation. 

17.  Carnegie  Corporation  of  New  York. 

18.  Carnegie   Corporation    of   New   York — 
Aging  Project. 

19.  Hon.  Charles  E.  Chamberlain. 

20.  Daimler-Benz  Washington.  Inc. 

21.  Exxon  Education  Foundation. 

22.  FMC  Corporation  Foundation. 

23.  Hon.  Charles  K.  Fletcher. 

24.  Former  Members  of  Congress  Auxiliary. 

25.  Freightliner  Corporation. 

26.  Grand  Street  Boys'  Foundation 

27.  Flora  &  William  Hewlett  Foundation. 

28.  Hoesch  Corporation. 

29.  Mrs.  Janice  Hutchinson. 

30.  Hon.  Jed  Johnson.  Jr. 

31.  Hon.  Alter  H.  Judd. 

32.  Institute    for    Representative    Govern- 
ment. 

33.  Hon.  William  S.  Mailliard. 

34.  Hon.  D.  Bailey  Merrill. 

35.  Mobil  Corporation. 

36.  Hon.  Frank  Moss. 

37.  National  Association  for  Home  Care. 

38.  Hon.  Otis  Pike. 

39.  Hon.  John  J.  Rhodes. 

40.  Robert  Bosch  Foundation. 

41.  Hon.  Philip  E.  Ruppe. 

42.  Louise  Taft  Semple  Foundation. 

43.  Siemens  Corporation. 

44.  Hon.  Herbert  Tenzer. 

45.  The  Tobacco  Institute. 

46.  Hon.  Andrew  Jackson  Transue, 

47.  U.S.  Department  of  State. 

48.  Unilever  United  States.  Inc. 

49.  United  Technologies. 

50.  University  of  South  Carolina,   Byrnes 
Center. 

SUPPORTERS'' 

51.  Anonymous  Donor. 

52.  Hon.  J.  Glenn  Beall,  Jr. 
63.  Hon.  James  T.  BroyhlU. 

54.  Hon.  Elford  A.  Cederberg. 

55.  Champion  International  Corporation. 

56.  Coyne  Chemical  Company. 

57.  Delphi  Research  Associates. 

58.  Forbes  Foundation. 

59.  Hon.  Robert  N.  Giaimo. 

60.  H.J.  Heniz  Charitable  Trust. 

61.  Home  Federal  Savings  &  Loan  Associa- 
tion. 

62.  Mrs.  Benjamin  F.  James. 

63.  The  Johnson  Foundation. 

64.  Mr.  J.C.  Kennedy. 

65.  Hon.  Russell  B.  Long. 

66.  Massachusetts   Mutual    Life   Insurance 
Company. 

67.  Mercedes-Benz  of  North  America. 

68.  Panhandle  Eastern  Pipeline  Co. 

69.  Phillip  Holtzmann  USA,  Ltd. 

70.  Hon.  Richardson  Preyer. 

71.  The  Prudential  Foundation. 

72.  Hon.  James  M.  Quigley. 

73.  Sangamon  State  University. 

74.  Florence  &   John    Schumann   Founda- 
tion. 


75.  Soros  Foundation. 

76.  3M  Corporation. 

77.  U.S.  Nafl.  Committee  for  Pacific  Eco- 
nomic Cooperation. 

78.  U.S. -Japan  Foundation. 

79.  University  of  Oklahoma  Foundation. 

80.  University  of  Notre  Dame. 

81.  Hon.  Victor  Veysey. 

82.  Mr.  Philippe  Villers. 

spon.sor.s^ 

83.  Hon.  Jim  Abdnor.« 

84.  A.T.  &  T,  Corporation. 

85.  Albion  College. 

86.  Hon.  Donald  Albosta. 

87.  AMAX  Foundation. 

88.  America-Israel  Friendship  League. 

89.  American  Brands.  Inc. 

90.  American  Consulting  Engineers  Coun- 
cil. 

91.  American  Family  Life  Assurance  Com- 
pany. 

92.  American  Income  Life  Insurance  Com- 
pany. 

93.  American  Institute  of  Certified  PublK 
Accountants. 

94.  Hon.  Mark  Andrews.' 

95.  Representative  Beryl  Anthony.  Jr. 

96.  Mrs.  Leslie  C.  Arends. 

97.  Ashland  Oil  Company.  Inc. 

98.  Atlantic  Council  of  the  United  States. 

99.  BASF  Corporation. 

100.  Hon.  Robert  Badham.  •* 

101.  Hon.  Lamar  Baker. 

102.  Baltimore  Gas  &  Electric  Company. 

103.  Bank  of  America. 

104.  Hon.  Joseph  Barr. 

105.  Hon.  Robert  R.  Barry. 

106.  Battelle  Memorial  Institute. 

107.  Baylor  University." 

108.  Mrs.  J.  Glenn  Beall.  Jr. 

109.  Hon.  Berkley  Bedell. ^ 

110.  Hon.  Catherine  May  Bedell. 
HI.  Beech  Aircraft  Corporation. 

112.  Hon.  Marion  Bennett.*' 

113.  Hon.  Jonathan  B.  Bingham.'' 

114.  Black  &  Decker  Manufacturing  Com- 
pany 

115.  Hon.  Iris  F.  Blitch.« 

116.  Hon.  J.  Caleb  Boggs. 

117.  Dr.  Landrum  Boiling. 

118.  Hon.  Albert  H.  Bosch.« 

119.  Hon.  Robin  Britt.« 

120.  Hon.  Donald  Brotzman. 

121.  Hon.  Clarence  Brown. 

122.  Hon.  Garry  Brown. 

123.  Hon.  Charles  B.  Brownson. 

124.  Mrs.  Charles  B.  Brownson. 

125.  Hon.  Joel  T.  Broyhill. 

126.  Representative  John  Bryant. 

127.  Hon.  James  L.  Buckley.''' 

128.  Hon.  Harry  F.  Byrd.  Jr.'^ 

129.  Hon.  William  T.  Cahill. 

130.  California  Polytechnic  University. 

131.  Hon.  Howard  Cannon. 

132.  Hon.  Frank  Carlson. 

133.  Mrs.  Terry  Carpenter.* 

134.  Ca.stle  &  Cooke.  Inc. 

135.  Cedar  Hill  Memorial  Park. 

136.  Mrs.  John  Chapman. 

137.  Hon.  James  C.  Cleveland. 

138.  Representative  William  Clinger. 

139.  Hon.  and  Mrs.  Jeffery  Cohelan. 

140.  Hon.  W.  Sterling  Cole. 

141.  James  M.  Collins  Foundation. 

142.  Columbia  College. "^ 

143.  Hon.  Barber  Conable. 

144.  Congressional  Staff  Directory.  Ltd. 

145.  Contel  Cellular  Co..  Inc. 

146.  Mr.  Ralph  J.  Cornell. 

147.  Hon.  Jim  Courter. 

148.  Hon.  James  K.  Coyne. 

149.  Hon.  William  C.  Cramer.'' 

150.  Hon.  George  Crockett. 

151.  Hon.  Paul  W.  Cronin. 


152.  Charles  E.  Culpeper  Foundation,  Inc. 

153.  Day  is  Done  Foundation, 

154.  Mrs.  Robert  V.  Denney  " 

155.  Hon.  John  Dent." 

156.  Ernst  &  Paula  Deutsch  Foundation. 

157.  Hon.  Joseph  DioGuardi.* 

158.  Senator  Robert  Dole. 

159.  Mrs.  Francis  E.  Dorn 

160.  Dresdner  Bank. 

161.  E-System.  Inc. 

162.  Mr.  Ernst  van  Eeghen, 

163.  Hon,  Robert  Ellsworth." 

164.  Exxon  Company.  USA. 

165.  Fannie  Made  Foundation. 

166.  Hon,  Leonard  Farbsteln.* 

167.  Federal    National    Mortgage    Associa- 
tion. 

168.  Hon.  Michael  A.  Feighan." 

169.  Finance  Factors  Foundation. 

170.  First  Financial 

171.  Ford  Motor  Company  Fund. 

172.  Hon.  Gerald  R.  Ford. 

173.  Gerald  R.  Ford  Foundation. 

174.  Hon.  ,J  Allen  Frear,  Jr. 

175.  Hon.  Peter  H.B.  Frelinghuysen. 

176.  Hon.  Louis  Frey,  Jr. 

177.  Fru-Con. 

178.  Hon.  J.W.  Fulbrlght.« 

179.  Hon,  David  H.  Gambrell. 

180.  Mr.  Hugh  Garnett. 

181.  General  Electru  Companv. 

182.  General  Electric  Foundation. 

183.  Gerling  America  Insurance  Company. 

184.  German  Industry  and  Trade. 

185.  Hon.  Robert  A.  Grant. 

186.  Hon.  William  Green, 

187.  Dr.  Rolf  Grueterich. 

188.  Hon.  Gilbert  Gude.« 

189.  Gulf  Oil  Corporation. 

190.  Hon.  Thomas  M.  Hagedorn.' 

191.  Mrs.  Audrey  Hagen.' 

192.  Hon.  James  Hanley, 

193.  Hanna  Family  Foundation. 

194.  Hon.  Ralph  R.  Harding, 

195.  Hon.  Porter  Hardy,  Jr. 

196.  Representative  Claude  Harris 

197.  Hon.  Oren  E.  Harris." 

198.  Hon.  Thomas  F.  Hartnett." 

199.  Hartwick  College. 

200.  Hon.  Floyd  K.  Haskell. 

201.  Hon.  Harry  Haskell." 

202.  Hon.  William  D.  Hathaway." 

203.  Hon.  Paula  Hawkins. 

204.  Mr.  Yasuhiko  Hayashiyama. 

205.  Hon.  Brooks  Hays. 

206.  Hon.  Cecil  Heftel, 

207.  Henkel  Corporation  ^ 

208.  Hon.  A.  Sydney  Herlong,  Jr." 

209.  Hermes  Abrasives, 

210.  Hon.  Jeffrey  P  HiUelson. 

211.  Hoechst  Corporation. 

212.  Hon.  Ken  Holland. 

213.  Hope  College.'' 

214.  Hon.  Roman  L,  Hruska. 

215.  Hughes  Aircraft  Company 

216.  Human  Rights  Project. 

217.  Hon.  William  L.  Hungate." 

218.  Hon.  A,  Oakley  Hunter. 

219.  Hon.  J.  Edward  Hutchinson. 

220.  I.B.M. 

221.  Institute  of  International  Education. 

222.  International     Business-Government 
Counsellors,  Inc. 

223.  International  Harvester. 

224.  International  Union  of  Operating  Engi- 
neers. 

225.  J. P.  Morgan.  Inc. 

226.  Mrs.  Frieda  James. 

227.  Mr.  W.  Carey  Johnson. 

228.  Hon.  James  R.  Jones. 

229.  Hon.  William  J,  Keating. 

230.  Hon.  Hastings  Keith. 

231.  Kemper    Educational    &    Charitable 
Fund. 
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232.  Hon.  Jack  Kemp. 

233.  Kemplnski  International.  Inc. 

234.  Hon.  Joe  M.  Kllgore.' 

235.  Hon.  Ernest  Konnyu.* 

236.  Kraft  General  Foods.  Inc. 

237.  LaGrange  College. « 

238.  Lagus  Capital. 

239.  Hon.  Claude  Leach. 

240.  Representative  Norman  F.  Lent 

241.  Lincoln  Memorial  Park. 

242.  Hon.  John  V.  Lindsay. 

243.  Hon.  Tom  Loefner.'^ 

244.  Hon.  Catherine  Long. 

245.  Hon.  Clare  Booths  Luce." 

246.  Hon.  Daniel  Edward  Lungren. 

247.  Luther  College. 

248.  Hon.  Robert  McClory.« 

249.  Hon.  Paul  N.  McCloskey.  Jr. 

250.  Hon.  John  Y.  McCoUister. 

251.  Representative  Bob  McEwen. 

252.  Hon.  Gale  W.  McGee. 

253.  Hon.  Thomas  C.  McGrath,  Jr, 

254.  McNeese  State  University. 

255.  MMB  Associates. 

256.  Mt.  Vernon  College. 

257.  Hon.  Clark  MacGregor. 

258.  Hon.  Edward  Madigan.« 

259.  Hon.  Andrew  Maguire.* 

260.  Hon.  James  G.  Martin. 

261.  Matanuska-Susitna   Community   Col- 
lege. 

262.  Hon.  M.  Dawson  Mathis. 

263.  Hon.  Edwin  H.  May,  Jr.« 

264.  Mrs.  Adelaide  Bolton  Meister. 

265.  Mrs.  D.  Bailey  Merrill. 

266.  Hon.  Helen  S.  Meyner. 

267.  Miami  University-Ohio. 

268.  Mid-America  Nazarene  College. 

269.  Mine    Safety    Appliances    Charitable 
Trust. 

270.  Hon.  Joesph  G.  Minlsh. 

271.  Hon.  Chester  L.  Mlze. 

272.  Hon.  John  S.  Monagan. 

273.  Hon.  Robert  Morgan. 

274.  Mr.  Richard  Murphy. 

275.  National  Association  of  Broadcasters. 

276.  National    Association   of  Ini.tependent 
Insurers. 

277.  National  Education  Association. 

278.  National  Paint  and  Coatings  Associa- 
tion. 

279.  National  Study  Commission  on  Public 
Documents. 

280.  New   Hampshire   Charitable   Directed 
Fund. 

281.  New  York  University." 

282.  Northern  Kentucky  University." 

283.  O'Connor  &  Hannan. 

284.  Mrs.  Alvln  E.  OKonski. 

285.  Representative  Jim  Olin. 

286.  Hon.  Thomas  P.  O'Neill.  Jr. 

287.  Representative  Solomon  P.  Ortiz. 

288.  Representative  Michael  Oxley. 

289.  Pacific  Federal  Savings  &  Loan  Asso- 
ciation. 

290.  Hon.  Edward  Pattison.^ 

291.  Hon.  Charles  H.  Percy.* 

292.  Hon.  Shirley  N.  Pettis. 

293.  The  Pfizer  Foundation. 

294.  Pioneer  Federal  Savings  &  Loan  A.sso- 
ciation. 

295.  Hon.  Bertram  Podell. 

296.  Hon.  Howard  W.  Pollock. 

297.  Pratt  &  Whitney. 

298.  Hon.  Graham  Purcell.« 

299.  R.J.  Packing  Corporation.^ 

300.  Hon.  Thomas  Railsback. 

301.  Hon.  Ben  Reifel. 

302.  Relief  Foundation.  Inc. 

303.  Hon.  Henry  S.  Reuss. 

304.  Revere  High  School."* 

305.  Reynolds  Metals  Company. 

306.  R.J.  Reynolds  Industries.  Inc. 

307.  Hon.  J.  Kenneth  Robinson. 
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308.  Mrs.  Kathryn  Rankin  Robinson. 

309.  Hon.  John  Robsion,  Jr.« 

310.  Hon.  Paul  Rogers." 

311.  Hon.  Fred  B.  Rooney. 

312.  Hon.  John  H.  Rousselot. 

313.  Hon.  William  R.  Roy. 

314.  Hon.  Donald  Rumsfeld. 

315.  Salem  College. 

316.  Hon.  Harold  S.  Sawyer.** 

317.  Schering  Berlin. 

318.  Representative  James  Scheuer." 

319.  Dr.  Scholl  Foundation. 

320.  Representative  Patricia  Schroeder. 

321.  Hon.  Richard  Schweiker. 

322.  Hon.  Hugh  Scott. 

323.  Hon.  William  L.  Scott." 

324.  G.D.  Searle  &  Company. 

325.  Sears,  Roebuck  &  Company. 

326.  Mrs.  Harry  O.  Sheppard. 

327.  Hon.  Carlton  R.  Sickles. 

328.  Siena  College. 

329.  Hon.  George  Smathers." 

330.  Hon.  Dennis  i Denny)  Smith. 

331.  Hon.  Henry  P.  Smith,  III. 

332.  SmithKline  Corporation. 
;a3.  Hon.  Gene  Snyder. 

:i34.  Sparry  Corporation. 

:335.  Hon.  William  L.  Springer. 

336.  St.  Cloud  University. 

337.  Hon.  Neil  Staebler. 
:«8.  Hon.  David  Stockman." 

339.  Hon.  Williamson  S.  Stuckey.  Jr." 
MO.  Sun  Company,  Inc. 
341.  SUNY-Binghamton  University. 
:M2.  SUNY-Plattsburgh  University." 
:J43.  Hon.  Robert  Sweeny." 
:344.  Hon.  James  W.  Symington. 
;345.  TRW   Inc. 
;}46.  Hon.  Robert  Taft,  Jr. 
347.  Hon.  Burt  Talcott." 
M8.    Flbrrie    &    Herbert    Tenzer    Philan- 
thropic Fund. 
349.  Hon.  Lera  Thomas. 
350  Mrs.  Devon  O.  Thompson. 
:3S1.  Hon.  Jim  Guy  Tucker." 
352.  U.S.  Capitol  Historical  Society. 
;153.  Union  Bank  of  Bavaria. 

354.  University  of  Ala.ska — Anchorage. 

355.  University  of  Arkansas-Monticello. 

356.  University  of  California-Berkeley. 

357.  University  of  Dayton. 

358.  University  of  Delaware. 

359.  University  of  Mississippi. 

360.  University  of  Utah. 

;36I.  Representative  Guy  'Vander  Jagt. 
:362.  Volkswagen  of  America,  Inc. 
;363.  Hon.  Alton  Waldon. 

364.  Mrs.  John  Ware. 

365.  Washington  Institute  for  Value  in  Pub- 
lic Policy. 

366.  Hon.  Wes  Watkins. 

:367.  Whaliey  Charitable  Trust. 
368.  Mrs.  Eva  Tollefson  White." 
:?69.  Hon.  G.  William  Whitehurst. 

370.  Hon.  Larry  Winn. 

371.  Hon.  James  C.  Wright.  Jr. 

372.  Hon.  Louis  G.  Wyman." 

373.  Mr.  and  Mrs.  James  Yao. 

374.  Hon.  Ralph  W.  Yarborough. 

375.  Yeshiva  University. 

376.  Hon.  Samuel  H.  Young." 

377.  Hon.  Ed  Zschau.*- 

I  Patrons  have  conlrlbulcd  over  S250.000. 

'Benefactors  have  contributed  between  J50.000  and 
J2t9.999. 

^Donors  have  contributed  between  JIO.OOO  and 
$49,999 

'Supporters  have  contributed  between  K,000  and 
$9,000. 

^Sponsors  have  contributed  between  $1,000  and 
$4,000. 

'Qualiries  as  Sponsor  under  Challenge  Grants 

The  Association  maintains  close  rela- 
tions with  current  and  former  members 
of  parliaments  in  other  countries.  For 


example,  last  summer,  the  associa- 
tion's voice  president  Clarence  Brown 
represented  us  at  the  Third  United 
States-Scandinavian  Seminar.  Bud  also 
represented  the  Association  as  an  ob- 
server of  the  Armenian  election.  We 
continue  to  have  excellent  relations 
with  our  counterpart  associations  over- 
seas and  I  am  pleased  to  recognize  and 
welcome  several  representatives  of 
those  associations  who  are  with  us 
today:  Len  Bosman  and  Les  Johnson 
from  the  Association  of  Former  Mem- 
bers of  the  Parliament  of  Australia; 
Ian  Deans  and  Jack  Ellis  from  the  Ca- 
nadian Association  of  former  Par- 
liamentarians; and  Georg  Kahn- 
Ackermann  from  the  Association  of 
Former  Members  of  the  German  Bun- 
destag. I  am  delighted  that  this  past 
year  Carlton  Sickles  was  able  to  par- 
ticipate in  the  annual  meeting  of  the 
Association  of  Former  Members  of  the 
Parliament  of  Australia,  John  Rhodes 
was  able  to  participate  in  the  annual 
meeting  of  the  Canadian  Association  of 
Former  Parliamentarians  and  that  we 
were  able  to  host  a  delegation  of  mem- 
bers of  the  Association  of  Former 
Members  of  the  German  Bundestag  in 
Washington,  We  look  forward  to  con- 
tinuing and  expanding  our  cooperative 
efforts  with  these  and  other  counter- 
part organizations  throughout  the 
world. 

Mr.  Speaker,  it  is  now  my  sad  duty  to 
inform  the  House  of  those  persons  who 
have  served  in  the  Congress  who  have 
passed  away  since  our  report  last  year. 

Leroy  H.  Anderson  of  Montana;  John 
A  Blatnik  of  Minnesota;  Richard 
Boiling  of  Missouri;  Omar  Burleson  of 
Texas;  Albert  Benjamin  Chandler  of 
Kentucky;  Victor  Christgau  of  Min- 
nesota; Thomas  H.  Eliot  of  Massachu- 
setts; Michael  A  Feighan  of  Ohio;  Jo- 
seph L.  Fisher  of  Virginia;  George  W. 
Grider  of  Tennessee;  G.  Elliott  Hagan 
of  Georgia;  Harlan  F.  Hagen  of  Califor- 
nia; Ralph  Harvey  of  Indiana;  Wayne  L. 
Hays  of  Ohio;  Frank  N.  Ikard  of  Texas; 
Joseph  J.  Maraziti  of  New  Jersey;  War- 
ren G.  Magnuson  of  Washington;  Carter 
Manasco  of  Alabama;  James  Roosevelt 
of  California;  Harley  O.  Staggers  of 
West  Virginia;  and  Theodore  B.  Werner 
of  South  Dakota. 

I  would  like  to  ask  for  a  moment  of 
silence  in  their  memory. 

It  is  now  my  happy  duty  to  report 
that  nominated  to  be  our  Association's 
new  president  is  our  colleague  Clarence 
Brown  of  Ohio,  and  as  new  vice  presi- 
dent, James  Symington  of  Missouri.  So 
the  leadership  of  the  Association  will 
be  in  capable  and  experienced  hands. 

Each  year  the  association  presents  a 
Distinguished  Service  Award.  This 
award  rotates  between  political  parties 
as  do  our  officers.  Last  year's  recipient 
on  the  Democratic  side  was  former 
Louisiana  Representative  Lindy  Boggs. 
This  year  the  Republican  recipient  is 
the  distinguished  former  Wyoming 
Representative,  Dick  Cheney,  the  Sec- 
retary of  Defense. 
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I  have  known  personally  Secretary 
Cheney's  predecessors  back  to  Bob 
McNamara.  All  of  them  performed  ad- 
mirably in  an  extremely  difficult  job. 
Dick  Cheney  ranks  with  the  best  of 
them  and  outranks  all  of  them  in  his 
ability  to  communicate  with  the  gen- 
eral public — a  talent  every  public  offi- 
cial has  but  in  which  only  a  few  excel. 
Secretary  Cheney's  briefings  during 
Desert  Storm  were  classic  cases  of 
clearly  and  concisely  conveying  infor- 
mation and  at  the  same  time  reassur- 
ing us  everything  was  under  control. 

It  is  my  pleasure  to  present  to  him, 
on  behalf  of  our  Association,  a  volume 
of  letters  from  his  former  colleagues  in 
the  Congress  and  this  plaque  and  gavel 
which  commemorate  this  special  occa- 
sion and  this  award  presented  on  behalf 
of  his  colleagues  who  served  with  him 
in  the  Congress. 

□  1130 

Mr.  Speaker,  I  yield  to  Secretary 
Cheney. 

Secretary  CHENEY.  I  thank  the  gen- 
tleman for  yielding. 

Somehow  it  does  not  feel  right  on  the 
other  side  over  there,  and  I  never  did 
speak  from  that  side  of  the  House  and 
I  could  not  beginning  this  morning. 

It  is  a  special  privilege  to  be  here 
today  and  to  share  this  moment  with 
all  of  you.  I  do  not  know  any  group  for 
whom  I  have  greater  respect  than  the 
Members  that  I  shared  my  10  years  in 
the  House  with  and  the  former  Mem- 
bers of  the  House  of  Representatives. 

You  know,  at  a  moment  like  this 
there  is  a  certain  amount  of  nostalgia 
that  comes  to  the  fore.  I  cannot  help 
but  stand  here  this  morning  and  think 
about  all  of  the  hours  that  we  spent  to- 
gether in  the  House,  whether  it  was  in 
debate  down  here  on  the  floor,  or  back 
of  the  rail  working  votes,  or  standing 
at  the  door  making  certain  your  col- 
leagues knew  what  yea  and  nay  meant 
when  they  came  onto  the  floor  because 
we  always  had  a  few  who  never  quite 
got  the  message. 

I  remember  my  fii^t  speech  from  this 
podium  because  John  Rhodes  had  a 
great  deal  to  do  with  it.  The  morning 
after  my  first  election  I  called  John, 
who  was  then  our  Republican  leader, 
and  I  said,  "John,  you  know,  I'm  from 
Wyoming,  and  I  would  like  to  be  a 
member  of  the  House  Interior  Commit- 
tee." And  he  said,  "You've  got  it, 
Dick."  And  he  said,  "Oh,  by  the  way, 
there's  one  other  assignment  I  want 
you  to  take  up,  and  that  is  to  be  on  the 
House  Ethics  Committee."  I  thought 
that  was  great.  I  mean  here  I  was  and 
I  was  already  given  an  important  as- 
signment. It  was  6  months  until  I  fig- 
ured out  that  the  only  reason  I  got  the 
assignment  was  because  nobody  else 
would  take  the  assignment.  But  that  is 
why  I  came  when  I  made  my  first 
speech,  to  address  that  subject. 

My  fondest  wish  during  the  course  of 
my  career  was  to  serve  out  my  time  in 


CONGRESSIONAL  RECORD— HOUSE 


7943 


the  House  of  Representatives.  I 
harbored  aspirations  of  following  in 
Bob  Michel's  footsteps,  and  never  as- 
pired to  be  anything  other  than  the  Re- 
publican leader.  Someday,  if  I  got 
lucky,  and  if  we  got  really  lucky,  per- 
haps follow  in  John  Rhodes'  footsteps 
in  terms  of  his  aspiration  to  become 
Speaker. 

I  left  with  mixed  emotions  some  3 
years  ago.  I  have  loved  serving  at  the 
Pentagon.  It  has  been  a  tremendous  ex- 
perience. But  I  will  always  wonder 
what  it  would  have  been  like  to  have 
been  able  to  spend  the  rest  of  my  years 
here  in  the  House  of  Representatives. 

I  remember  my  first  day  when  I  came 
to  Congress  as  a  staffer,  young  staffer. 
It  was  24  years  ago  in  the  summer  of 
1968.  I  was  very  green,  needless  to  say. 
I  had  a  fellowship  to  spend  a  year  on 
the  Hill,  and  I  arrived  by  bus  downtown 
from  the  Virginia  suburbs  where  I  had 
rented  an  apartment.  But  I  could  not 
figure  out  how  to  make  the  transfer  on 
the  bus  from  downtown  to  get  up  here 
to  the  Hill.  But  I  could  see  the  Capitol 
doine,  so  I  walked  all  the  way  from 
downtown  up  here  to  the  Hill.  It  was  a 
hot  August  day,  and  I  went  to  the  only 
Member  of  Congress  I  knew  at  the 
time.  Bill  Steiger  from  Wisconsin.  I 
had  known  Bill  because  we  had  served 
together  when  he  was  in  the  Wisconsin 
Legislature  and  I  was  working  for  the 
Governor. 

I  showed  up  hot  and  dusty,  needless 
to  say,  and  I  pretty  well  ruined  my  suit 
when  I  arrived  up  here.  It  was  the  only 
suit  I  had.  It  was  electric  green.  Well, 
it  looked  like,  a  lot  like  those  sports 
coats  Ed  Derwinski  used  to  wear  before 
Ed  became  a  member  of  the  Cabinet 
and  started  wearing  pinstripe  suits. 

But  my  career,  like  that  of  all  of  us 
I  think,  was  shaped  by  those  who 
helped  us  along  the  way,  gave  us  im- 
portant assignments,  and  encourage- 
ment when  we  needed  it,  and  certainly 
my  career  throughout  my  time  has 
been  shaped  by  a  number  of  individ- 
uals, all  of  whom  it  turns  out  were  men 
of  the  House,  men  like  Bill  Steiger  who 
gave  me  my  first  start  when  I  arrived 
in  Washington.  Don  Rumsfeld,  who 
hired  me  for  my  first  job  in  the  execu- 
tive branch  back  during  the  Nixon  ad- 
ministration; Jerry  Ford,  who  was  cou- 
rageous enough  to  turn  over  the  man- 
agement of  his  White  House  to  a  34- 
year-old  former  Hill  staffer:  Bob 
MICHEL,  who  was  my  leader  for  10  years 
and  who  managed  to  transfer  to  me 
during  that  period  of  time  his  under- 
standing and  love  and  respect  for  the 
institution.  And  finally,  of  course. 
George  Bush,  who  has  given  me  the 
great  privilege  of  serving  at  the  De- 
fense Department  through  one  of  the 
more  challenging  and  interesting  peri- 
ods in  our  history. 

The  first  time  I  was  ever  on  the  floor, 
actually  in  the  Chamber  was  for  Lyn- 
don Johnson's  last  State  of  the  Union 
speech.  Bill  Steiger  managed  to  get  me 


a  pass  so  that  I  could  stand  behind  the 
rail  back  there  in  the  crowd  that  al- 
ways gathers  in  the  Chamber  at  those 
moments.  And  it  was  a  difficult  point 
in  our  history,  of  course.  January  1969 
The  war  in  Vietnam  was  raging  and  we 
had  half  a  million  men  committed  over 
there,  increasingly  costly  and  increas- 
ingly unpopular  here  at  home.  The  pre- 
vious year  had  seen  political  assassina- 
tions of  Bobby  Kennedy  and  Martin  Lu- 
ther King.  The  city  had  been  wracked 
by  riots  and  fires  just  a  few  blocks 
from  where  we  meet  this  very  morning. 

But  on  that  night  there  was  no  sense 
of  despair,  there  was  no  sense  of  hope- 
lessness, and  with  all  of  our  troubles 
there  was  a  sense  of  renewal  in  the 
Chamber  that  night.  There  was  never 
any  doubt  about  the  ability  of  the  Na- 
tion and  this  institution  to  endure.  The 
House  of  Representatives,  the  People's 
House,  of  course,  was  and  still  is  the 
embodiment  of  those  principles  of  free- 
dom and  democracy  that  had  guided  us 
for  more  than  two  centuries. 

One  final  recollection  seems  appro- 
priate, one  I  will  always  carry  with  me 
when  I  think  of  the  House  of  Rep- 
resentatives, and  that  is  March  6  of 
last  year  when  I  was  privileged  to  sit 
down  here  in  the  front  row  as  a  mem- 
ber of  the  President's  Cabinet  when 
President  Bush  came  before  a  joint  ses- 
sion to  report  to  the  Congress  and  to 
the  American  people  on  the  successful 
conclusion  of  the  war  in  the  gulf.  It 
was  one  of  those  rare  moments  in  our 
Nation's  history  when  we  stood  abso- 
lutely united.  We  were  all  tremen- 
dously proud  that  night  of  our  young 
men  and  women  in  uniform  for  the  way 
in  which  they  had  restored  our  na- 
tional sense  of  purpose,  and  proud  of 
our  President  who  had  provided  the 
kind  of  bold  and  decisive  leadership 
that  had  galvanized  the  entire  world, 
and  yes,  proud  of  the  Congress  for  the 
thoughtful  and  articulate  way  it  had 
performed  its  function  in  debating  the 
resolution  authorizing  the  President  to 
use  military  force  to  roll  back  Iraqi  ag- 
gression in  the  gulf. 

We  have,  all  of  us  here,  seen  the 
House  become  obsessed  with  triviality, 
and  then  moments  later  rise  to  great- 
ness. In  an  instant  the  institution  can 
move  from  pettiness  to  the  most  pro- 
foundly moving  nobility.  And  now  we 
see  the  institution  pass  under  a  cloud. 
We  see  its  reputation  sullied.  For  those 
of  us  who  love  the  House,  this  is  deeply 
painful  to  watch. 

Now  is  a  good  time  for  us  to  remem- 
ber those  moments  of  grace  and  elo- 
quence when  the  House  of  Representa- 
tives symbolized  this  Nation  at  its 
best.  That  capacity  still  exists  here 
and  now.  It  is  hard  to  see  it  sometimes. 
Often  it  requires  a  great  crisis  to  call  it 
forth.  But  as  surely  as  democracy  is 
strong,  this  institution,  one  of  the 
most  democratic  bodies  in  the  world,  is 
strong. 

When  occasion  demands,  this  House 
will  rise  again,  and  we  and  our  fellow 
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citizens  will  once  again  understand  it 
for  what  it  is.  the  greatest  legislative 
assembly  of  the  greatest  nation  on 
Earth. 

Thank  you  very  much. 

Mr.  HATHAWAY.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

D  1140 

Mr.  RHODES  (presiding).  This  is  the 
conclusion  of  the  program,  and  again  I 
want  to  thank  the  Speaker  and  the 
leadership  of  both  major  parties  for  the 
usual  courtesy  which  we  have  for  many 
years  enjoyed  in  this  Chamber  and  to 
echo  the  words  of  our  distinguished 
Secretary  of  Defense  in  assuring  every- 
body that,  if  they  needed  assurance, 
that  the  members  of  the  Association  of 
Former  Members  of  Congress  are  deep- 
ly involved  in  everything  that  happens 
to  this  institution,  and  we  swell  with 
pride  when  pride  is  warranted,  and  our 
hearts  break  a  little  bit  when  things 
happen  which  shed  something  other 
than  credit  upon  the  institution. 

We  are  pleased  to  be  here  to  lend 
whatever  support  is  needed  to  the  sit- 
ting Members  of  the  House  for  the  pur- 
pose of  refurbishing  whatever  needs  to 
be  refurbished,  and  I  think  we  would 
all  agree  that  the  institution  was  not 
perfect  when  we  were  here,  and  perhaps 
it  does  need  some  corrections  of  imp>er- 
fections  which  were  present  and  which 
we  did  not  have  the  courage  or  the  ca- 
pabilities of  correcting  when  we  were 
here. 

So  as  we  often  say.  we  hope  that  they 
will  do  as  we  say.  not  as  we  did.  and  do 
whatever  is  necessary  to  refurbish  and 
to  renew  the  confidence  of  the  Amer- 
ican people  in  this  great  institution. 

The  House  will  continue  in  recess 
until  12  noon. 

Accordingly  (at  11  o'clock  and  U 
minutes  a.m.).  the  House  continued  in 
recess  until  approximately  12  noon. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mrs.  Kennelly)  at  12  o'clock 
and  2  minutes  p.m.       i 


D  1202 

PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mrs.  BOXER.  Madam  Speaker.  I  a.sk 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed  in 
the  Congressional  Record,  and  that 
all  Members  and  former  Members  who 
spoke  during  the  recess  have  the  privi- 
lege of  revising  and  extending  their  re- 
marks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  California? 

There  was  no  objection. 


WOMEN  IN  CONGRESS  VOW  SUP- 
PORT TO  OVERTURN  ABORTION 
GAG  RULE 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

.Mrs.  BOXER.  Madam  Speaker,  the 
clock  is  ticking  on  the  gag  rule.  In  30 
days  women  in  health  clinics  will  not 
be  able  to  learn  their  legal  and  lawful 
right  to  abortion  exists  in  this  coun- 
try. 

The  clock  is  ticking  and  we  must  act. 
The  Republican  and  the  Democratic 
leadership  of  this  House  should  jointly 
indicate  their  respect  for  the  dignity 
and  individual  rights  of  American 
women  by  helping  pass  legislation  to 
overturn  this  gag  rule. 

We  are  here  today  to  say  that  the 
women  of  Congress  will  not  be  gagged. 
We  will  make  our  voices  heard  until 
women  have  access  to  medical  advice 
that  they  need  to  have.  Whether 
George  Bush  or  Jesse  Helms  think 
otherwise.  We  are  only  a  few  in  the 
House,  we  are  fewer  in  the  Senate,  but 
we  will  not  be  gagged  and  we  will  not 
allow  this  issue  to  be  lost.  What  is 
America  but  the  land  of  the  free?  And 
how  ran  we  be  free  when  our  own  Gov- 
ernment puts  a  gag  around  health  pro- 
fessionals? Who  will  be  gagged  next? 
Let  us  overturn  the  gag  rule,  let  us  do 
it  now.  and  if  the  President  vetoes  our 
effort,  let  him  explain  how  his  action  is 
in  the  best  interests  of  America  and 
freedom. 


OVERTURN  THE  GAG  RULE 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Madam  Speaker, 
within  the  next  30  days,  family  plan- 
ning clinics  across  the  country  will 
lose  their  Federal  funding  if  they  fail 
to  comply  with  the  gag  rule.  Much  at- 
tention has  been  given  to  the  adminis- 
tration's recent  loosening  of  restric- 
tions on  physicians— in  fact,  the  guid- 
ance issued  by  the  Department  of 
Health  and  Human  Services  which  con- 
flicts with  the  regulations — will  un- 
doubtedly lead  to  defensive  medicine. 

More  importantly,  the  practical  im- 
pact of  this  change  will  be  negligible. 
Because  the  vast  majority  of  physical 
exams  and  counseling  in  family  plan- 
ning clinics  are  performed  by  nurse 
practitioners  and  nurse  midwives  who 
are  still  prohibited  from  counseling  or 
referring  women  for  abortions,  many 
low-income  women  will  still  be  pre- 
vented from  receiving  full  medical  in- 
formation. 

Madam  Speaker,  it  is  critical  that 
Congress  take  immediate  action  to  to- 
tally overturn  the  gag  rule.  It  discrimi- 
nates against  poor  women  and  it  is  an 
outrageous  violation  of  our  first 
amendment  rights. 


GAG  RULE  MODIFICATION— AN 
UNACCEPTABLE  COMPROMISE 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Madam 
Speaker,  do  not  let  the  President  fool 
you.  His  latest  modification  of  the  gag 
rule  stops  far  short  of  what  is  needed 
to  protect  the  fundamental  rights  of 
women  and  health  care  professionals. 
His  new  rule  gives  doctors  some  lati- 
tude to  speak  about  abortion,  but 
leaves  other  health  care  professionals 
muzzled.  What  the  President  has  pro- 
posed is  a  compromise,  an  unaccept- 
able compromise.  When  it  comes  to 
free  speech  and  to  protecting  the  fun- 
damental right  to  choose,  a  com- 
promise is  unacceptable.  The  harsh  re- 
ality is  that  the  President's  modifica- 
tions will  not  help  the  vast  majority  of 
title  X  patients,  and  will,  in  fact,  make 
the  program  more  expensive. 

If  the  President  is  serious  about  re- 
ducing Government  spending,  it  makes 
no  sense  for  him  to  add  to  the  cost  of 
the  title  X  program  by  allowing  only 
the  highest  paid  personnel  to  provide 
counseling  on  this  fundamental  right. 
He  also  must  understand  that  reducing 
the  availability  of  counseling  services 
leaves  women's  health  hanging  in  the 
balance. 

Do  not  be  deceived.  This  administra- 
tion is  still  moving  full  speed  ahead  to 
overturn  Roe  versus  Wade,  and  to  deny 
women  their  constitutional  right  to 
choose.  George  Bush's  attempt  at  polit- 
ical gamesmanship  cannot  hide  this 
fundamental  fact. 


THE  PRESIDENT  HAS  GAGGED 
MEDICAL  PROFESSIONALS,  BUT 
HE  HAS  NOT  GAGGED  THE  CON- 
GRESS 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MOLINARI.  Madam  Speaker,  we 
have  become  a  sensitive  body  of  men 
and  women  in  the  House  of  Representa- 
tives lately.  Day  after  day  we  take  to 
this  well  and  either  level  charges  of  po- 
litical impropriety  or  proclaim  per- 
sonal innocence.  We  rightly  shudder 
that  we  should  be  called  dishonest  or 
biased  or  anti  anything  or  anyone.  But 
yet  our  failure  to  uphold  the  rights  of 
poor  women  by  legislating  against  the 
gag  rule  renders  us  all  guilty;  guilty  of 
saying  that  poor  women  must  live  by  a 
different,  more  capricious  law  than  you 
and  I:  guilty  of  hiding  behind  a  Presi- 
dential regulation:  guilty  of  closing 
doors  to  desperatel.v  needed  family 
planning  clinics. 

Madam  Speaker,  we  have  the  power 
in  this  House  to  legislate  against  the 
HHS  regulation  and  guarantee  equal 
access  to  the  current  law  for  all 
women. 


Madam  Speaker,  I  urge  House  leaders 
to  move  swiftly.  The  President  has 
gagged  medical  professionals,  but  he 
has  not  gagged  the  Congress.  Our  fail- 
ure to  act  on  behalf  of  those  who  have 
been  rendered  powerless  will  create  a 
scandal  in  this  House  that  should 
haunt  everyone  of  us  for  years  to  come. 


BE  CAREFUL,  VETERANS,  YOUR 
TIME  MAY  COME,  TOO 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Madam  Speaker, 
for  200  years,  from  December  1791  to 
December  1991,  no  Congress,  no  court, 
no  administration  sought  to  take  away 
the  first  amendment  rights  of  the  citi- 
zens of  the  United  States.  But  that, 
now  upheld  by  the  court,  is  the  law  in 
this  country,  and  women  cannot  be 
told  their  rights  in  clinics  that  are  sup- 
ported by  Federal  funds. 

Madam  Speaker,  I  want  to  address 
my  few  moments  here  to  the  people  in 
the  rest  of  the  country  who  may  be 
veterans,  who  are  recipients  of  care 
from  Veterans'  Administration  hos- 
pitals, people  in  nursing  homes  paid  for 
by  Medicare  and  Medicaid.  If  it  could 
happen  to  the  women  in  this  country, 
it  can  happen  to  all  the  rest  of  us  citi- 
zens. 

Just  because  the  people  here  are 
going  to  say  to  the  veterans  and  to  the 
elderly  in  their  communities,  "Oh,  we 
don't  mean  you,  we  mean  you  no  harm. 
Our  intended  victim  here  is  only  the 
poor  woman  who  is  frightened  and 
often  desperate  and  has  no  place  else  to 
go.  We  mean  you  no  harm,"  well,  you 
had  better  think  about  it.  This  went  by 
so  easily,  so  quickly  and  so  far,  and 
this  Congress  has  been  totally  unable 
to  readdress  that  wrong.  We  have  a  few 
days  now  to  do  that. 
We  pray  that  will  happen. 


determine  whether  or  not  she  will  be 
protected  by  the  U.S.  Constitution. 
Women  who  can  afford  private  medical 
care  will  retain  their  constitutional 
rights.  But  those  women  who  depend 
on  federally  funded  medical  care— some 
4  million  women— will  be  denied  legal, 
medical  information  to  which  they  as 
citizens  of  this  country  are  entitled. 
Not  one  of  us  in  this  Chamber  will  ever 
be  forced  to  endure  such  heinous  intru- 
sion of  government. 

Madam  Speaker,  I  am  saddened  and 
alarmed  by  the  direction  our  country  is 
headed  when  the  Government  assumes 
the  authority  to  direct  orders  to  medi- 
cal professionals  and  to  strip  women  of 
their  fundamental  rights.  Congress 
must  act  to  reverse  this  imprudent  and 
harmful  trend.  The  implementation  of 
these  regulations  is  imminent  and  we 
must  take  action  immediately. 


GAG  RULE  STRIPS  WOMEN  OF 
FUNDAMENTAL  RIGHTS 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SNOWE.  Madam  Speaker,  the 
clock  is  ticking  away  on  women's 
rights  in  this  great  Nation.  In  31  days, 
women  will  no  longer  be  treated  as  pa- 
tients when  they  enter  a  family  plan- 
ning clinic— they  will  be  treated  as 
children. 

Rather  than  trust  the  women  in  this 
country  to  make  the  best  medical 
choices  for  themselves,  the  administra- 
tion has  issued  regulations  that  force 
women  in  a  direction  which  is  both  in- 
consistent with  the  law  of  this  land 
and  to  the  detriment  of  women's 
health. 

If  these  regulations  go  into  effect,  a 
woman's  economic  status  will  suddenly 


□  1210 
REMOVE  THE  GAG 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Madam  Speaker,  when 
justice  is  blind,  we  can  applaud.  But 
justice  in  America  has  become  a  health 
professional,  and  she  is  still  gagged. 
Gagged  she  is  dangerous  to  herself  and 
her  patients.  Justice  is  a  doctor  who 
can  mention,  but  not  counsel,  abortion. 
But  justice  is  mostly  one  of  the  other 
professionals  who  overwhelmingly  pro- 
vide the  advice  to  women  in  federally 
funded  clinics.  She  must  not  let  the 
word  "abortion"  pass  her  lips  or  direct 
a  woman  to  where  she  may  learn  the 
word  and  its  meaning. 

In  short,  justice  is  a  lawsuit  waiting 
to  happen.  There  is  no  way  to  practice 
defensive  medicine  when  an  HIV  in- 
fected woman  is  not  told  of  all  her  op- 
tions. The  gag  will  and  should  produce 
a  lawsuit.  The  litany  of  litigation  will 
be  endless. 

Madam  Speaker,  today  we  step  for- 
ward to  let  the  administration  know 
that  the  people  have  not  been  fooled, 
neither  some  of  the  time  or  all  of  the 
time.  We  step  forward  especially  for 
the  women  of  the  Capital  City  who  suf- 
fer from  the  gag  and  more,  from  the  ab- 
solute denial  of  the  right  even  to  spend 
local  funds  for  poor  women  who  desire 
an  abortion.  The  time  has  come  to  step 
forward.  Madam  Speaker,  and  not  step 
back  until  the  gag  is  removed  from  ev- 
eryone. 


enjoyable  experience,  as  part  of  a  cele- 
bration of  Reading  Week,  of  attending 
Mrs.  Stark's  sixth  grade  class  at  Grove 
Avenue  in  East  Providence.  Many  of  us 
will  have  this  opportunity.  It  is  an  op- 
portunity to  demonstrate  to  students 
that  government  is  real  people  trying 
to  deal  with  real  problems.  But  this 
particular  week  we  have  an  oppor- 
tunity to  demonstrate  to  students  the 
importance  of  reading.  It  is  my  hope 
that  each  of  us  will  take  this  oppor- 
tunity, not  just  to  demonstrate  to  stu- 
dents that  it  is  important  to  read,  but 
to  demonstrate  to  people  that  it  is  im- 
portant for  them  to  read  to  their  chil- 
dren and  that  reading  is  one  of  the 
keys  of  knowledge  and  that  knowledge 
is  certainly  one  of  the  keys  to  wealth 
and  a  prosperous  nation. 

Madam  Speaker,  this  school  is  a 
unique  school.  It  builds  on  the  knowl- 
edge of  students.  It  helps  them  to  learn 
by  team  work.  The  principal.  Diane 
Santos,  has  been  a  leader  in  making 
sure  that  these  students  in  East  Provi- 
dence are  going  to  thrive  in  a  world 
which  needs  their  achievement. 

Madam  Speaker.  I  thank  this  school 
for  giving  me  this  opportunity,  and  I 
look  forward  to  watching  their  devel- 
opment. 


READING  WEEK  AT  GROVE 

AVENUE  SCHOOL 

(Mr.     MACHTLEY     asked     and     was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.    MACHTLEY.    Madam    Speaker. 
this  past  Monday  I  had  the  unique  and 


UNDERPRIVILEGED  AMERICAN 

WOMEN      HAMPERED      BY     ABOR- 
TION GAG  RULE 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Madam  Speaker, 
last  November  we  failed  to  override  the 
President's  veto  of  the  gag  rule  by  only 
12  votes.  We  promised  then  that  we 
would  be  back.  Madam  Speaker,  and  we 
are. 

For  7  years,  family  planning  coun- 
selors were  required  to  give  their  cli- 
ents full  information  about  pregnancy 
options.  But  in  1988,  suddenly  poor 
women  were  not  entitled  to  be  fully  in- 
formed about  the  law. 

Two  weeks  ago.  the  administration 
issued  a  guidance  to  title  X  clinics  to 
clarify  and  implement  the  regulations. 
Some  would  have  us  believe  that  the 
guidance— which  does  not  have  the 
force  of  law— protects  the  patient/cli- 
ent relationship.  In  fact.  Madam 
Speaker,  it  does  not.  The  nurses  and 
nurse  practitioners  who  do  most  coun- 
seling are  still  forbidden  from  giving 
critical  medical  advice,  and  no  one— in- 
cluding doctors— can  refer  a  woman  for 
a  legal  abortion,  regardless  of  her  med- 
ical needs  or  her  wishes. 

Madam  Speaker,  underprivileged, 
American  women  deserve  equal  access 
to  information.  I  hope  that  we  will 
soon  have  before  us  the  title  X  reau- 
thorization bill,  which  includes  a  provi- 
sion to  overturn  the  gag  rule.  Unless 
we  enact  its  language,  we  will  be  allow- 
ing   suppression    of    information    and 
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unfree  speech  to  stand  as  the  law  of 
this  land. 


REGULATORY  EXCESS  IN  FOOD 
LABELING  RULES  DRIVING  OUT 
SMALL  BUSINESSES 

(Mr.  OXLEY  asked  and  was  siven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Madam  Speaker,  one 
reason  economic  growth  in  this  coun- 
try is  not  what  it  should  be  is  the  surf^e 
in  regulation  requiring  businesses  to 
meet  the  social  objectives  of  govern- 
ment. 

On  January  28,  the  President  directed 
departments  and  agencies  not  to  issue 
new  regulations  for  90  days  and  to  re- 
view regulations  to  eliminate  ineffi- 
ciency. 

One  example  of  regulatory  excess  is 
the  food  labeling  rules  proposed  by 
FDA  for  retail  confectioners.  While  the 
regulations  provide  some  exemptions, 
they  do  not  go  far  enough. 

Congress  allowed  that  nutrition  la- 
beling be  omitted  where  it  would  be 
impractical.  Retail  confectioners  man- 
ufacture a  variety  of  products,  sold  m 
diverse  combinations.  Nutrients  vary 
greatly,  and  the  cost  of  providing  the 
information  are  too  great  for  small 
confectioners— such  as  Dietsch  Broth- 
ers in  my  hometown  of  Findlay.  OH— to 
reasonably  absorb. 

I  urge  FDA  to  weigh  the  comments  of 
Retail  Confectioners  International  and 
fashion  final  regulations  that  will  not 
drive  small  businesses  from  the  mar- 
ket. 


GAG  RULE  IMPLEMENTATION 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  UNSOELD.  Madam  Speaker,  as 
we  speak,  family  planning  clmics  are 
facing  a  devastating  catch-22.  Deny  pa- 
tients the  complete  information  they 
deserve,  or  lose  Federal  funding. 

Our  precious  Bill  of  Rights  is  at  risk. 
Women's  lives  are  at  risk— unless  this 
Congress  acts. 

For  years,  this  administration  has 
told  clinics  that  Federal  funding  must 
come  at  a  price— and  that  price  is  free 
speech.  Now  it  is  trying  to  make  good 
on  its  words.  The  President  has  actu- 
ally tried  to  blunt  public  outrage  over 
his  gag  rule  by  asserting  that  doctors 
won't  be  affected— but  since  nurses  and 
social  workers  and  counselors  are  on 
the  front  line  for  women  in  need,  who  s 
he  kidding? 

Do  not  let  time  run  out.  Don't  fonc 
our  clinics  to  bargain  with  their  intet,'- 
rity.  Join  us  in  supporting  H.R.  3090. 
the  title  X  reauthorization.  Let  the 
American  people  know  that  free  speech 
is  not  a  political  bargaining  chip. 


REPUBLICAN  REGULATION  RELAY 
(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Madam  Speaker,  as 
we  continue  the  Republican  relay,  I 
wanted  to  focus  attention  on  a  regula- 
tion that  is  causing  problems  for  the 
airline  industry,  an  industry  that  has 
suffered  considerable  losses  during  the 
past  few  years. 

Because  of  the  Transit  Without  Visa 
Program,  airlines  have  seen  a  surge  in 
the  number  of  people  who  come  to  the 
United  States  and  then  claim  political 
asylum. 

The  INS  response  to  this  problem  has 
been  to  fine  airlines  for  allowing  pas- 
sengers to  abuse  the  system,  to  force 
the  airline  to  detain  passengers  until 
their  asylum  claims  are  adjudicated, 
and  then  to  charge  the  carriers  for  the 
costs  of  detaining  the  passengers— a 
process  which  takes  several  months.  As 
a  result,  these  passengers  are  costing 
airlines  millions  of  dollars  per  year  in 
detention  charges. 

Madam  Speaker,  when  an  industry  as 
important  to  this  country  as  the  air- 
line industry  experiences  financial 
problems,  we  should  be  focusing  on 
ways  to  help  it.  In  keeping  with  the 
President's  request,  let  us  reexamine 
our  regulations  that  hinder  economic 
growth,  reduce  our  competitiveness  in 
the  world  marketplace,  and  kill  valu- 
able American  jobs. 
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funds— nothing  to  allow  title  X  doctors 
to  discuss  the  full  range  of  options  for 
women  and  nothing  to  free  clinics  with 
title  X  funds  to  offer  complete  counsel- 
ing. 

Madam  Speaker,  the  only  way  to  re- 
store freedom  of  speech  and  provide 
women  with  the  Information  they  need 
to  make  an  informed  choice  is  to  take 
back  the  right  of  free  speech  granted 
on  this  floor  every  day.  Support  title  X 
and  overturn  the  gag  rule. 


OVERTURN  THE  GAG  RULE 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  DeLAURO.  Madam  Speaker,  the 
debate  over  the  gag  rule  is  not  one  in- 
volving pro-choice  or  pro-life  forces. 
This  is  a  debate  about  free  speech  and 
informed  choice. 

There  is  no  principle  more  fundamen- 
tal to  maintaining  a  democracy  than 
free  speech.  This  has  been  the  founda- 
tion of  our  country,  our  representative 
government,  and  our  very  way  of  life 
for  more  than  200  years. 

The  freedom  of  -Speech  may  be  taken  away, 
and.  dumb  and  .silent  we  may  be  led.  like 
sheep,  to  the  Slaughter. 

Those  words  of  General  Washington 
in  1783  have  lost  none  of  their  power  in 
the  intervening  centuries  because  they 
represent  a  potent  truth. 

Yet  the  gag  rule  would  limit  speech 
and  cripple  the  power  of  women  to 
make  informed  choices  about  some  of 
the  deepest  and  most  personal  issues 
they  face. 

The  administration,  in  an  effort  to 
blunt  the  pointed  criticisms  that  have 
begun  to  shred  the  gag  rule  has  offered 
a  guidance  that  it  has  sold  as  a  soften- 
ing of  the  gag  rule  restrictions. 

This  move  does  nothing  to  loosen  the 
constraints  of  the  gag  rule  on  title  X 


D  1220 
HONORING  COL.  TRAVIS  HOOVER 
(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HANCOCK.  Madam  Speaker, 
from  April  15  to  April  19,  in  Columbia, 
SC,  a  very  special  group  of  Americans 
will  be  having  a  reunion— the  41  survi- 
vors of  the  famous  Doolittle  Raid  on 
Tokyo  which  took  place  50  years  ago 
this  April. 

I  am  proud  to  say  that  one  of  these 
survivors.  Col.  Travis  Hoover,  is  a  con- 
stituent of  mine  in  Webb  City,  MO. 

Colonel  Hoover  was  the  second  pilot 
to  take  off  from  the  American  aircraft 
carrier  Hornet  on  that  perilous  raid. 

Colonel  Hoover,  his  crew,  and  the  15 
other  B-25  bombers  performed  what 
was  clearly  one  of  the  most  dangerous 
missions  of  World  War  II— making  a 
surprise  attack  on  the  Japanese  home- 
land, dealing  a  tremendous  blow  to  the 
enemy  morale. 

They  were  forced  to  fly  600  miles  to 
their  target,  knowing  full  well  they  did 
not  have  enough  fuel  to  return  to  their 
home  ship. 

Colonel  Hoover  and  his  fellow  raiders 
succeeded,  however,  in  making  it  to 
the  friendly  Chinese  coast. 

They  successfully  bombed  five  Japa- 
nese cities,  including  Tokyo,  braving 
antiaircraft  fire  from  low-flying  alti- 
tudes. 

Colonel  Hoover  was  decorated  with 
the  Distinguished  Flying  Cross  for  his 
heroism  and  I  take  this  opportunity 
today  to  commend  him  again. 

It  has  been  50  years,  but  we  have  not 
forgotten  his  dedication,  patriotism, 
and  heroics.  Thank  you.  Colonel  Hoo- 
ver. 


GAG  RULE  ON  ABORTION  RAISES 
QUESTIONS  OF  FREE  SPEECH 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MINK.  Madam  Speaker.  I  take 
the  floor  today  to  join  my  colleagues  in 
expressing  my  continued  dismay  that 
the  constitutional  right  of  free  speech 
will  be  denied  shortly  to  tens  of  thou- 
sands of  poor  women  whose  only  place 
where  they  can  go  for  medical  assist- 
ance,  advice,   or  counseling   with   re- 


spect to  their  reproductive  needs  and 
problems  will  be  taken  away. 

Just  think  of  it.  In  America,  where 
we  treasure  the  concepts  of  free  speech 
and  the  right  of  everyone  to  exercise 
that  right,  the  right  of  free  speech  will 
be  denied  those  who  work  in  our  family 
planning  clinics. 

The  power  of  the  purse  given  to  the 
Congress  of  the  United  States  by  our 
Constitution  to  appropriate  moneys  for 
those  programs  that  we  wish  to  see 
supported  has  now  been  callously  inter- 
preted to  allow  us  to  prohibit  the  exer- 
cise of  free  speech  in  the  conduct  of 
these  programs.  Our  health  counselors 
and  our  people  in  the  medical  profes- 
sions who  work  in  these  clinics  are  not 
going  to  be  allowed  to  talk  freely  and 
clearly  and  concisely  with  their  pa- 
tients. 

Madam  Speaker,  this  is  extremely 
unfair.  The  gag  rule  is  not  about  abor- 
tion: it  is  about  free  speech. 


PROPOSED  EXTENSION  OF  LEGIS- 
LATION TO  PROVIDE  SPECIAL 
MEDICARE  ADJUSTMENTS  TO 
SMALL  RURAL  HOSPITALS 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Madam  Speaker, 
we  often  talk  here  in  the  Congress 
about  expanding  access  to  health  care. 
Once  in  a  while  our  obligation  is  not  to 
expand  health  care  as  much  as  it  is  to 
maintain  that  access  to  health  care 
that  presently  exists. 

We  in  1989  passed  legislation  that 
provided  for  small  rural  hospitals  an 
opportunity  to  have  special  adjust- 
ments in  the  way  they  are  paid  through 
Medicare  to  respond  to  the  unique  need 
of  being  a  Medicare-dependent  rural 
hospital.  Unfortunately,  that  legisla- 
tion expires  this  year,  and  many  of 
these  rural  hospitals  will  no  longer  be 
able  to  survive  and  provide  access  to 
their  constituencies  in  those  small 
rural  areas  of  America  unless  we  ex- 
tend that  legislation. 

Today  I  and  16  of  my  colleagues  will 
be  introducing  legislation  to  extend  for 
3  more  years  this  particular  program 
that  is  so  vital  to  maintaining  access 
to  rural  health  care.  I  invite  all  my 
other  colleagues  to  join  us  in  this  posi- 
tive, bipartisan  effort. 


this  floor  or  by  the  administration.  By 
putting  in  the  gag  rule,  the  administra- 
tion is  going  right  at  one  of  the  most 
essential  fundamentals  of  government, 
and  that  is  how  a  government  treats 
over  one-half  of  its  citizens. 

Think  about  this.  They  are  saying 
that  after  May  4,  one  out  of  five  of 
America's  women  who  use  federally 
supported  planning  clinics  cannot  hear 
all  of  their  legal  medical  options.  Why? 
I  guess  because  they  do  not  trust  them. 
I  guess  they  do  not  think  they  can  deal 
with  it.  If  they  were  able  economically 
to  go  to  other  places,  they  could  hear 
all  of  their  options,  but,  no,  not  in  a 
clinic. 

The  President  has  tried  to  tamper 
with  this  to  make  it  look  different,  but 
it  has  not.  American  woman  get  it. 
They  understand  it. 

Madam  Speaker,  I  think  it  is  out- 
rageous that  this  is  happening,  and  I 
certainly  hope  that  before  May  4  we 
can  say  that  all  citizens  are  going  to  be 
treated  equally  in  this  Republic,  not 
just  half  or  not  just  those  who  are 
wealthy  enough  to  be  able  to  use  other 
sources. 


AN  EXPRESSION  OF  OUTRAGE  AT 
WHITE  HOUSE  ACTION  ON  ABOR- 
TION GAG  RULE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Madam  Speaker, 
on  this  floor  we  deal  with  political  is- 
sues all  the  time,  but  I  must  say  there 
are  also  fundamentals  of  government 
that  should  not  be  tampered  with  on 


MARTIN  LUTHER  KING,  JR. 
(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  OILMAN.  Madam  Speaker,  24 
years  ago  this  weekend,  I  was  a  mem- 
ber of  the  New  York  State  Assembly, 
returning  to  my  home  90  miles  south  of 
Albany  on  the  New  York  Thruway 
when  I  heard  the  shocking  radio  bul- 
letins reporting  that  the  Reverend 
Martin  Luther  King,  Jr.,  was  struck 
down  by  a  cowardly  assassin  in  Mem- 
phis, TN. 

Madam  Speaker,  the  brilliant  life  of 
Martin  Luther  King,  Jr.,  was  snuffed 
out,  all  too  prematurely,  but  the  ideals 
for  which  he  dedicated  his  life  were  not 
snuffed  out. 

Today,  nearly  a  quarter  of  a  century 
after  he  was  tragically  taken  from  us, 
we  are  still  striving  to  create  a  society 
of  equal  opportunity  which  he  so  elo- 
quently called  for.  We  still  have  a  long 
way  to  go  before  his  goals  will  be 
achieved,  but  at  least  he  left  for  us  a 
beacon  of  hope  toward  which  we  can  all 
strive. 

Madam  Speaker,  let  us  reflect  on 
that  sad  day  in  American  history  and 
let  us  resolve  to  continue  to  live  by  the 
message  of  Martin  Luther  King:  that 
hatred  harms  the  hater  as  much  as  the 
hated,  and  that  only  love  and  tolerance 
can  conquer  hate. 
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Mr.  EWING.  Madam  Speaker,  I  rise 
to  invite  my  colleagues  to  cosponsor  a 
bipartisan  resolution  I  will  introduce 
which  encourages  the  President  to  ex- 
tend the  90-day  moratorium  on  unnec- 
essary regulations  for  1  year. 

We  need  to  curb  the  growth  of  Fed- 
eral regulations.  In  recent  years  the 
level  of  Federal  regulation  has  in- 
creased tremendously,  and  so  has  the 
economic  cost  of  these  regulations.  It 
is  estimated  that  the  regulatory  bur- 
den costs  the  American  economy  at 
least  $400  billion  per  year.  This  trans- 
lates to  $4,000  per  American  household. 

The  Presidents  90-day  moratorium 
has  helped  relieve  the  regulatory  bur- 
den and  has  encouraged  economic 
growth,  but  much  more  needs  to  be 
done.  Removing  the  moratorium  on 
May  1  will  open  the  floodgates  of  new 
regulations  on  a  fragile  economy,  and 
cripple  the  recovery  just  as  it  is  get- 
ting underway.  Extending  the  morato- 
rium would  speed  economic  recovery 
and  encourage  greater  investment  and 
economic  activity  in  the  long  run. 

I  invite  my  colleagues  to  be  original 
cosponsors  of  a  resolution  I  will  intro- 
duce calling  on  the  President  to  extend 
the  moratorium  on  unnecessary  new 
regulations  for  1  year. 


PROPOSED  EXTENSION  OF  MORA- 
TORIUM ON  UNNECESSARY  NEW 
REGULATIONS 

(Mr.  Ewing  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


D  1230 
ELIMINATE  THE  GAG  RULE 

(Mrs.  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  COLLINS  of  Michigan.  Madam 
Speaker,  the  gag  rule  imposed  on 
health  care  workers  to  prevent  them 
from  dispensing  information  on  abor- 
tion at  family  planning  clinics,  cause 
all  of  us  to  lose  in  the  end.  When  the 
rights  of  women  and  the  rights  of  the 
poor  can  be  hindered  because  of  a  bla- 
tantly arbitrary  rule  imposed  by  the 
Federal  Government,  everyone  in  this 
country  suffers  the  consequences. 
There  must  be  accountability  when 
edicts  such  as  the  gag  rule  are  dic- 
tated. 

I  emphasize  that  abortion  is  only  an 
option.  It  is  not  inflicted,  it  is  not  a 
punishment,  it  is  not  a  requirement.  It 
is,  and  must  continue  to  be,  an  option. 
When  women  are  advised  about  the  al- 
ternatives for  having  and  keeping  a 
baby,  they  must  be  informed  about  all 
of  their  choices.  The  Government  of 
the  United  States  should  not  mandate 
what  an  individual  can  and  cannot  hear 
when  it  comes  to  the  life  of  that  indi- 
vidual. 

When  individuals,  who  must  use  pub- 
lic health  clinics  are  not  entitled  to 
the  same  rights  as  women  who  use  pri- 
vate practices,  a  terrible  precedent  is 
set  for  our  future.  Madam  Speaker,  I 
urge  the  administration,  and  specifi- 
cally the  Department  of  Health  and 
Human    Services   to   take    the   muzzle 
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off— I  urgre  them  to  eliminate  the  gag- 
rule. 


CBO'S  FAMILY  INCOME  DATA: 
FAIR'S  FAIR 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Madam  Speaker,  today 
I  received  a  very  interesting  letter 
from  the  Congressional  Budget  Office. 
and  I'd  like  to  share  it  with  you.  In  a 
memo  circulated  last  week,  CBO  left 
the  period  1977-80  out  of  its  family  in- 
come gains  measures.  Beware  of  the 
sins  of  omission,  my  friends.  The  letter 
I  received  today  confirmed  my  sus- 
picions. 

CBO's  own  flawed  family  income  data 
shows  that  between  1977  and  1980,  dur- 
ing Jimmy  Carter's  Presidency  and  the 
last  years  when  Democrats  controlled 
both  Congress  and  the  White  House, 
virtually  all— nearly  100  percent— of 
the  net  income  gains  in  our  economy 
went  to  the  top  1  percent  of  income 
earners.  The  bottom  95  percent  of  earn- 
ers either  lost  ground  or  barely  man- 
aged to  break  even  in  a  period  when 
there  was  no  total  income  growth  at 
all. 

All  of  a  sudden,  the  period  between 
1980  and  1989  when  Ronald  Reagan  was 
in  office  and  the  top  1  percent  garnered 
38  percent  of  the  income  gains  seems 
pretty  darn  fair.  The  share  of  net  aver- 
age income  gains  going  to  the  top  1 
percent  was  about  160  percent  higher  in 
the  Carter  years  than  in  the  Reagan 
years.  The  fact  is,  under  Republican 
stewardship  of  the  economy,  the  top  1 
percent  went  from  claiming  nearly  100 
percent  of  the  net  income  gains  in  the 
economy  to  less  than  40  percent,  ac- 
cording to  the  Democrat  Congress' 
very  own  CBO. 

Madam  Speaker,  there  are  few  people 
more  careless  with  the  truth  than  self- 
righteous  income  redistributors. 
Madam  Speaker,  they  can  all  come 
clean  now:  CBO  has  let  the  cat  out  of 
the  bag. 


deficit,  a  very  difficult  decision,  be- 
cause we  had  to  divert  this  money  from 
domestic  programs.  Many  of  them  are 
important.  I  voted  for  the  House  lead- 
ership budget  which  does  treat  human 
service  programs  more  generously  than 
the  President  would  have  done. 

Madam  Speaker,  our  children  have  a 
right  to  be  educated  and  have  adequate 
health  care,  but  they  also  have  a  right. 
Madam  Speaker,  not  to  be  saddled  by  a 
burden  of  debt  and  budgetary  excesses 
placed  upon  them  by  their  elders. 

There  is  pain  in  reducing  the  deficit. 
But  better.  Madam  Speaker,  that  that 
pain  be  borne  by  us  and  not  by  our  chil- 
dren and  grandchildren. 
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Before  the  administration  decided  to 
get  into  the  business  of  censoring  med- 
ical information,  thousands  of  title  X 
clinics  provided  nondirective  counsel- 
ing and  vital  information  for  millions 
of  women  who  sought  it. 

Madam  Speaker,  the  Government  has 
no  business  directing  women  to  con- 
tinue pregnancies  against  their  will. 
Nor  does  it  have  the  right  to  restrict 
medical  information— no  matter  what 
the  source.  The  war  on  women  must 
stop. 
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BUDGETARY  DAY  OF  RECKONING 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Madam  Speaker,  pro- 
phetically in  1988  Benjamin  Friedman. 
a  graduate  of  Louisville  Atherton  High 
School,  wrote  in  his  book  "Day  of 
Reckoning,"  that  the  debt  excesses  of 
the  1980's  would  be  followed  by  two 
things:  One.  a  lack  of  growth  in  the 
economy  in  the  1990's  because  of  the 
heavy  debt  placed  on  the  economy,  and 
also  this  debt  would  have  to  be  paid  by 
our  children  and  grandchildren. 

In  a  wise  decision  earlier  this  week, 
the  House  voted  to  devote  some  $9  bil- 
lion to  reducing  the  crushing  Federal 


WOMEN  ENTITLED  TO  FULL  IN- 
FORMATION ABOUT  HEALTH 
CARE 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Madam 
Speaker,  I  rise  in  opposition  to  the  gag 
rule.  No  matter  what  some  would  lead 
you  to  believe,  this  is  not  an  abortion 
issue.  It  is  a  family  planning  issue.  It  is 
an  issue  of  equity  for  poor  women,  and 
of  free  speech. 

The  law  says  no  Federal  money  can 
flow  to  organizations  that  promote 
abortion  as  a  means  of  family  plan- 
ning. Well,  no  organization  does  that, 
and  no  one  here  supports  that.  But  this 
law  is  being  interpreted  by  this  admin- 
istration as  meaning  that  health  care 
professionals  cannot  give  women  full 
information. 

The  gag  rule  prohibits  title  X  coun- 
selors from  telhng  a  woman  all  of  her 
options  concerning  her  pregnancy,  no 
matter  how  sick  she  is,  no  matter  if 
she  is  carrying  a  seriously  malformed 
fetus,  no  matter  what  her  desperate 
condition  might  be. 

As  1  have  said  before,  this  is  not  an 
abortion  issue.  In  fact,  the  overwhelm- 
ing majority  of  women  who  walk  into  a 
title  X  clinic  are  not  seeking  an  abor- 
tion or  abortion-related  services  or 
counseling.  Rather,  these  women  are 
seeking  access  to  much-needed  primary 
and  preventive  health  care.  They 
should  be  able  to  get  full  information 
about  that  health  care. 


IN  OPPOSITION  TO  THE  GAG  RULE 
(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WATERS.  Madam  Speaker,  the 
Bush  administration's  guidance  docu- 
ment does  not  change  the  restrictive 
nature  of  the  gag  rule  regulation.  It  is 
just  another  slippery  attempt  by  this 
administration  to  redirect  women's 
rights.  Why  can't  they  just  grant 
women  complete  access  to  information 
about  their  medical  options  during 
pregnancy? 


ROOT  FOR  A  REAL  WINNER:  THE 
UNIVERSITY  OF  CINCINNATI 
BEARCATS 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUKEN.  Madam  Speaker,  I  rise 
today  to  salute  the  University  of  Cin- 
cinnati and  their  basketball  team. 

Madam  Speaker,  it  has  been  a  long 
time  since  the  University  of  Cincinnati 
got  to  the  big  show— but  coach  Bob 
Huggins  and  his  team  are  playing  in 
Minneapolis  this  week  for  the  national 
title,  and  Cincinnati  is  fired  up. 

Madam  Speaker,  Cincinnati  has  a 
long  history  of  excellence  in  basket- 
ball, but  this  year  Cincinnati  is  treated 
by  some  as  the  Rodney  Dangerfield  of 
the  final  four— they  do  not  get  the  re- 
spect they  deserve.  But  Monday  night 
that  will  all  change. 

Madam  Speaker,  if  you  are  tired  of 
the  same  old  teams  winning— Duke. 
Michigan,  Indiana— join  me  this  week- 
end in  rooting  for  a  real  winner— the 
University  of  Cincinnati  Bearcats. 


CHARITY  STARTS  AT  HOME 
(Mr.     TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  TRAFICANT.  Madam  Speaker, 
the  President  wants  $24  billion  for  Rus- 
sia. The  President  says  we  must  sta- 
bilize the  ruble.  Meanwhile,  the  dollar 
is  going  to  hell. 

But  what  gets  me  is  Congress  killed 
general  revenue  sharing,  $3  billion.  It 
was  too  costly.  $3  billion  for  cities  and 
States.  Now  States  and  cities  all  over 
America  are  going  bankrupt,  and  Gov- 
ernors, good  Governors  like  George 
Voinovich  of  Ohio,  are  behind  the  eight 
ball. 

Madam  Speaker,  I  say  Congress 
should  stop  the  $24  billion  to  Russia 
and  send  it  to  the  States  and  cities  in 
America  that  are  going  bankrupt. 
Charity  starts  at  home,  and  Congress 
had  better  start  looking  out  for  the 
home  team. 


minute  and  to  revise  and  extend  his  re- 

Mr.  DARDEN.  Madam  Speaker,  150 
years  ago  this  week,  a  doctor  from 
Georgia  named  Crawford  W.  Long 
changed  the  face  of  medicine  forever. 
On  March  30,  1842,  Dr.  Long  performed 
the  first  operation  using  ether  as  an 
anesthetic.  Since  that  time,  the  use  of 
anesthesia  has  become  routine  in  every 
significant  surgical  procedure,  and  the 
field  of  anesthesia  has  played  a  central 
role  in  minimizing  the  suffering  associ- 
ated with  surgery. 

The  history  of  Dr.  Long's  career  re- 
veals a  lifelong  devotion  to  both  his 
fellow  man  and  the  State  of  Georgia. 
After  completing  his  medical  edu- 
cation, Dr.  Long  returned  to  the  small 
village  of  Jefferson,  GA,  which  only  4 
years  earlier  had  been  occupied  by  In- 
dians. While  focusing  on  providing 
health  care  to  his  rural  community,  he 
began  to  experiment  with  the  effects  of 
ether,  and  noticed  its  pain-relieving 
properties.  Convinced  that  painless 
surgery  was  possible  using  ether.  Dr. 
Long  performed  an  operation  to  re- 
move a  tumor  and  the  patient  later  as- 
sured Dr.  Long  that  he  did  not  experi- 
ence the  least  degree  of  pain  during  the 
operation.  This  operation  opened  the 
door  to  tremendous  advances  in  sur- 
gery. 

Today,  Dr.  Long's  statue  occupies  a 
prominent  place  in  the  Statuary  Hall 
of  the  U.S.  Capitol,  and  one  of  Geor- 
gia's finest  hospitals  bears  his  name. 
He  is  rightly  remembered  as  one  of 
America's  greatest  contributors  to  the 
field  of  medicine,  and  his  story  is  a 
compelling  example  of  our  uniquely 
American  spirit  of  creativity.  I  sin- 
cerely hope  that  today,  150  years  later. 
we  will  look  back  to  Dr.  Long's  tre- 
mendous contribution,  and  look  for- 
ward to  a  future  of  American  innova- 
tion in  the  field  of  medicine. 


Heinz.  I  started  campaigning  with  him 
on  the  same  platform  but  with  varying 
views  14  years  ago  in  1976.  Although 
John  Heinz  and  I  differed  on  some  is- 
sues, he  was  always  a  gentleman. 

He  never  pointed  a  finger  at  the 
members  of  the  opposite  party  and 
falsely  accused  them.  He  always  just 
took  the  positive  and  the  high  road. 

I  would  hope  that  here  in  this  House, 
we  can  follow  the  example  of  John 
Heinz  in  that  regard. 

Mr.  GEKAS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Madam  Speaker.  I  jom 
with  the  gentleman  in  this  remem- 
brance of  John  Heinz.  He  was  as  the 
gentleman  has  depicted  him. 


TRIBUTE  TO  DR.  CRAWFORD  W. 

LONG 
(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
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TRIBUTE  TO  THE  LATE  SENATOR 
JOHN  HEINZ 

(Mr.  MURPHY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
m juries  ) 

Mr.  MURPHY.  Madam  Speaker,  just 
1  year  ago  today,  this  Friday,  at  about 
noon,  a  tragic  plane  accident  took  the 
life  of  one  of  Pennsylvania's  best  and 
most  promising  public  officials. 

The  plane  accident  that  occurred 
took  the  life,  the  young  life  of  Senator 
John  Heinz.  Just  a  few  days  before 
that,  Senator  Heinz  had  met  with  the 
members  of  the  Pennsylvania  delega- 
tion from  both  parties,  discussing  the 
needs  of  Pennsylvania,  the  jobs,  the 
unemployment,  the  economy,  the 
notch  inequity,  other  things,  the  trans- 
portation system,  matters  that  vitally 
concerned  our  State. 

I  think  all  of  us  here  in  this  House 
could    take    an    example    from    John 
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makes  it  clear  why  many  of  us  insisted 
that  the  Federal  Government  help 
Palau  implement  its  special  prosecutor 
law.  In  insisting  on  this  help  in  spite  of 
the  strenuous  objections  of  President 
Salii  and  the  Reagan  administration, 
we  were  responding  to  many  coura- 
geous leaders  in  Palau — as  well  as  in- 
formation that  could  not  be  ignored. 

I  will  be  giving  Members  further 
background  on  these  allegations  so 
that  they  can  appreciate  the  need  for 
the  special  prosecutor. 


PROSECUTOR 
ON     PACIFIC 


FH^ES 
ISLAND 


SPECIAL 
CHARGES 
CRIMES 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DE  LUGO.  Madam  Speaker,  re- 
cently, the  special  prosecutor  in  Palau 
filed  charges  in  two  crimes  which  have 
hindered  progress  toward  self-govern- 
ment in  these  Pacific  islands  for  which 
our  Nation  retains  trusteeship  respon- 
sibility. 

In  one  case,  four  people  were  charged 
in  the  1985  assassination  of  Palau's 
first  president,  Haruo  Remeliik.  One 
pled  guilty  and  agreed  to  testify 
against  the  other  three. 

One  of  those  three  was  a  political 
rival  of  Remeliik's  who  was  a  key  fig- 
ure in  the  election  and  administration 
of  Remeliik  successor,  Lazarus  Salii— 
and  now  denies  the  charges. 

In  the  other  case,  four  people  were 
charged  in  the  1987  killing  of  the  father 
of  a  critic  of  a  proposed  relationship 
with  the  United  States  that  Salii  advo- 
cated. 

The  Salii  administration  tried  to 
convict  three  people  close  to  Salii's  po- 
litical rival  for  the  assassination  in  a 
trumped  up  case  based  on  the  state- 
ments of  a  heroin  user  who  failed  three 
lie  detector  tests,  but  their  case  was 
thrown  out  of  court. 

I  make  no  judgment  about  the  guilt 
or  innocence  of  any  of  the  accused  in 
either  of  the  cases  brought  by  the  spe- 
cial prosecutor.  It  will,  of  course,  be 
decided  in  the  courts. 

But  I  am  very  pleased  that  action  is 
being  taken  in  them. 

Speculation  about  the  crimes  has 
been  divisive  in  Palau. 

Allegations  similar  to  the  charges 
had  been  made  to  the  Insular  and 
International  Affairs  Subcommittee 
during  the  investigation  we  conducted 
when  considering  the  proposal  to  de- 
velop the  United  States-Palau  relation- 
ship. 

The  nature  of  the  allegations  and  the 
failure  of  justice  to  be  done  for  so  long 


SUPPORT  ASKED  FOR  FREEDOM 
OF  ACCESS  TO  CLINIC  EN- 
TRANCES ACT 

(Mr.  ATKINS  asked  and  was  given 
pemission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ATKINS,  Madam  Speaker,  this 
Sunday  1  will  be  joining  thousands  of 
Americans  from  around  the  country 
who  support  abortion  rights, 

1  will  be  marching  because  I  believe 
in  Freedom  of  Choice. 

On  Sunday,  we  will  be  exercising  our 
fundamental  rights  of  free  speech. 

But  I  am  angry  at  some  fanatical 
groups,  such  as  Operation  Rescue,  who 
apparently  do  not  believe  in  this  kmd 
of  speech. 

Instead,  they  prefer  blocking  access 
to  health  clinics. 

They  say  they  are  saving  the  lives  of 
unborn  children,  but  what  they  are 
really  doing  is  endangering  the  lives  of 
women  and  preventing  them  from  re- 
ceiving essential  medical  advice  and 
services,  including  cancer  screening 
and  pap  tests. 

Madam  Speaker,  Operation  Rescue 
has  the  right  to  protest  just  like  every- 
body else.  But  free  speech  does  not 
mean  the  right  to  threaten  violence 
against  women,  or  to  prevent  the  right 
of  entry  by  chaining  themselves  to  the 
doors  of  clinics. 

That  is  why  I  ask  my  colleagues  to 
send  a  clear  message  that  such  actions 
will  not  be  tolerated.  1  ask  my  col- 
leagues to  cosponsor  and  pass  H.R.  1703, 
the  F'reedom  of  Access  to  Clinic  En- 
trances Act. 


OVERTURN  THE  GAG  RULE 
(Mrs.  JOHNSON  of  Connecticut  asked 
and   was  given  permission   to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs,  JOHNSON  of  Connecticut. 
Madam  Speaker,  I  rise  to  urge  the  Con- 
gress to  move  quickly  to  overturn  the 
title  10  family  planning  regulations 
known  as  the  gag  rule.  The  implemen- 
tation guidelines  recently  issued  by  the 
administration  do  not  clarify  the  regu- 
lations and  do  not  restore  the  rights  of 
patients  to  full  information. 

Let  me  say  first  how  troubling  these 
regulations  are.  The  regulations  say  to 
women.   "You  cannot  be  trusted  with 
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knowledgre.  Like  children,  if  we  tell 
you  abortion  is  an  option,  you  will 
take  it." 

How  demeaning-.  Abortion  is  a  deep, 
difficult,  serious,  tragic,  harsh  decision 
to  make.  No  woman  makes  it  lightly. 
No  woman  makes  it  if  she  has  a  choice. 
And  frankly,  if  the  Government  gives 
her  a  choice,  gives  her  honest  access  to 
medical  care,  she  can  bp  trusted  with 
the  knowledge  to  deal  with  her  preg- 
nancy. 

But  as  demeaning  as  these  regula- 
tions are  to  women  in  America,  they 
also  offer  and  are  based  on  false  as- 
sumptions. There  is  no  access  to  full 
medical  service  for  poor  women  today. 
That  is  the  cruel  irony  of  these  regula- 
tions. 


April  2,  1992 


tire  at  the  end  of  this  Congress.  And  I 
call  on  the  Democratic  membership  of 
this  House  to  nominate  a  new  voice  for 
our  party,  a  new  leader  for  our  major- 
ity, and  a  new  manager  of  the  affairs  of 
this  House  of  Representatives. 


A  CALL  FOR  THE  RETIREMENT  OF 
SPEAKER  TOM  FOLEY 

(Mr.  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRYANT.  Madam  Speaker,  with 
great  respect  for  the  many  accomplish- 
ments in  public  life  of  Speaker  Tom 
Foley,  for  the  many  personal  sacrifices 
he  has  made  for  his  country,  and  for 
his  integrity  and  honesty,  I  neverthe- 
less call  today  on  Speaker  Tom  Folky 
to  retire  from  the  speakership  at  the 
end  of  this,  the  102d  Congress. 

We  Democrats  are  the  oldest  politi- 
cal party  on  Earth.  Yet  today  in  Amer- 
ica, fewer  and  fewer  Americans  know 
who  we  are,  where  we  are  going,  and 
what  we  stand  for.  Why?  Because  the 
person  with  the  greatest  responsibility 
to  articulate  our  identity,  our  agenda, 
and  our  direction  either  cannot  or  will 
not  do  so.  The  person  charj^ed  with 
being  our  political  leader,  explaining 
who  we  are,  and  rebutting  those  who 
say  we  are  what  we  are  not.  refuses  to 
be  a  political  leader. 

For  Tom  Foley,  political  leadership 
is  not  a  responsibility  which  he  rel- 
ishes: for  him  political  leadership  is 
painful,  and  political  combat,  even 
when  absolutely  necessary  in  order  to 
present  the  Nation  with  the  Demo- 
cratic alternative,  is  to  be  avoided,  if 
at  all  possible.  And,  regrettably,  for 
Speaker  Foley,  even  management  of 
the  daily  institutional  operation  of  the 
House  is  an  annoyance,  making  deci- 
sive management  impossible. 

There  is  an  enormous  willingness  in 
this  House  to  make  hard  choices— there 
are  extremely  fine  people  serving  here. 
including  Speaker  Foley.  But  without 
leadership  that  knows  where  it  is 
going,  that  wakes  up  in  the  morning 
with  an  enthusiasm  for  taking  the 
fight  for  progress  to  the  opponent,  even 
a  102  vote  majority  is  not  enough  to 
win  on  this  floor,  or  to  win  the  hearts 
and  minds  of  the  American  people  to 
our  cause. 

It  is  time  for  new  leadership  in  this 
institution.  I  call  on  the  Speaker  to  re- 


PRESIDENT  SHOULD  APOLOGIZE 
TO  ISRAEL 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Madam  Speaker,  if, 
as  reported  in  today's  newspapers, 
there  is  no  evidence  of  any  Israeli 
transfer  of  Patriot  technology  to 
China,  then  the  President  owes  Israel 
an  apology. 

Through  a  series  of  leaks,  bureau- 
crats in  the  State  Department  dragged 
Israel's  name  through  the  mud.  Now  it 
is  announced  in  today's  papers  that  a 
mission  will  announce  that  it  found  no 
evidence  of  any  transfer  of  technology 
to  China. 
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And  while  Secretary  Baker  talks 
about  how  damaging  the  leaks  are.  he 
is  apparently  doing  nothing  to  find  the 
source  of  them. 

Adding  insult  to  injury,  the  State 
Department  then  seeks  to  bury  the  ex- 
onerating mission's  finding  by  releas- 
ing them  on  the  same  day  as  a  new  IG 
report  on  other  charges,  a  report  that 
has  already  been  attacked  internally  at 
State,  and  will  surely  face  more  criti- 
cal scrutiny. 

Today  I  will  seek  an  FBI  investiga- 
tion of  where  the  State  Department 
leaks  came  from  and  how  they  can  be 
stopped. 

Meanwhile,  no  mission  is  being  sent 
to  Saudi  Arabia  to  investigate  whether 
It  is  the  source  of  the  transfer.  Clearly, 
the  intention  is  to  create  a  lingering 
suspicion  of  Israel  on  the  Patriot  issue. 
It  seems  that  many  in  the  administra- 
tion seek  to  damage  the  very  fiber  of 
the  American  Israeli  relationship.  This 
upsets  supporters  of  Israel  far  more 
than  any  policy  dispute  on  the  loan 
t,'uarantees. 


TRIBUTE  TO  SENATOR  KENT 
CONRAD 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr  DORGAN  of  North  Dakota. 
Madam  Speaker,  a  short  time  ago  Sen- 
ator Kent  Conk.-'iD  from  North  Dakota 
announced  on  the  Senate  floor  that  he 
would  not  be  seeking  reelection  this 
year. 

Kent  is  not  only  a  colleague  of  mine 
who  has  campaigned  with  me  for  18 
years,  he  is  also  my  closest  friend  and 
I  rise  today  simply  to  pay  tribute  to 
the  work  he  has  done  in  the  Senate. 


Kent  is  a  young  man.  He  is  one  of  the 
best  and  the  brightest  in  this  building, 
and  yet  a  young  man  who  at  the  end  of 
his  first  term,  early  in  his  career  de- 
cides that  he  does  not  wish  to  con- 
tinue. I  respect  his  wishes  but  am  dis- 
appointed by  his  decision.  I  hope  very 
much  that  all  of  us  will  understand  and 
know  the  contribution  he  has  made  in 
his  term  in  the  Senate. 

I  hope  all  Members  will  join  with  me 
in  wishing  him  well.  I  hope  all  of  us 
will  also  continue  to  dedicate  ourselves 
to  the  things  he  has  dedicated  himself 
to  in  his  term  in  the  Senate.  He  has 
been  a  tireless  fighter  for  the  interests 
of  North  Dakota,  a  tireless  fighter  for 
the  best  interests  of  this  country. 

This  is  a  loss  today,  the  retirement 
of  a  young  man,  a  retirement  of  one  of 
the  best  and  brightest  in  the  U.S.  Sen- 
ate. It  is  a  loss  not  just  for  North  Da- 
kota, but  it  is  a  loss  also  for  this  coun- 
try, and  I  pay  tribute  to  the  accom- 
plishments of  a  young  man  who  has 
made  a  difference  in  his  public  service 
for  his  country.  Also  I  pay  tribute  to 
Kent's  partner  and  wife,  Lucy 
Calautti,  who  along  with  Kent  has 
served  the  interests  of  our  State  and 
country. 
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PROVIDING     FOR     CONSIDERATION 
OF    H.R.    2039,    LEGAL    SERVICES 
REAUTHORIZATION  ACT  OF  1991 
Mr.    BEILENSON.    Madam    Speaker, 
by    direction    of    the    Committee    on 
Rules,   I  call   up  House  Resolution  413 
and   ask    for   its   immediate   consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  413 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIU,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2039)  to 
authorize  appropriations  for  the  Legal  Serv- 
ices Corporation,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2(1)(6)  of  rule  XI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking- 
minority  member  of  the  Committee  on  the 
Judiciary,  the  Committee  of  the  Whole  shall 
rise  without  motion.  No  further  consider- 
ation of  the  bill  shall  be  In  order  except  pur- 
suant to  a  subsequent  order  of  the  House. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  gentleman  from  Cali- 
fornia [Mr.  BEILENSON]  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Madam  Speaker, 
for  the  purpose  of  debate  only,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quillen], 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Madam  Speaker,  during  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 


House  Resolution  413  is  the  first  rule 
providing  for  consideration  of  H.R. 
2039,  the  Legal  Services  Reauthoriza- 
tion Act.  A  rule  providing  for  further 
general  debate  on  the  bill  and  on 
amendments  to  it  will  be  taken  up  we 
believe  next  week. 

The  resolution  before  us  now  pro- 
vides 1  hour  of  general  debate  time  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  the  Judi- 
ciary. The  rule  waives  clause  2(1)(6)  of 
rule  XI,  requiring  a  3-day  layover, 
against  consideration  of  H.R.  2039. 

Finally,  Madam  Speaker,  after  gen- 
eral debate,  the  resolution  requires 
that  the  Committee  of  the  Whole  rise 
without  the  need  of  a  motion,  and  pro- 
vides that  further  consideration  of  the 
bill  is  not  in  order  except  by  a  future 
rule  or  other  order  of  the  House. 

Madam  Speaker,  the  sole  reason  that 
the  Committee  on  Rules  has  rec- 
ommended this  unusual  procedure, 
which  we  in  no  way  intend  to  become  a 
normal  practice,  is  so  that  the  House 
may  begin  general  debate  today  on 
H.R.  2039,  giving  Members  more  time  to 
recommend  amendments  to  correct  de- 
ficiencies they  see  in  the  bill  as  it  was 
reported. 

Members  should  know  that  the  Rules 
Committee  does  intend  to  meet  again 
to  recommend  another  rule  dealing 
with  the  consideration  of  amendments 
to  the  measure. 

Madam  Speaker,  the  bill  would  reau- 
thorize for  5  years  the  Legal  Services 
Corporation,  which  provides  Federal 
funds  for  legal  aid  for  the  poor.  The  bill 
includes  several  new  provisions  to  help 
ensure  accountability  and  fairness  in 
the  delivery  of  legal  services  to  the 
poor. 

The  existing  restrictions  on  lobbying, 
on  class  action  suits,  and  on  the  rep- 
resentation of  aliens  are  maintained. 
The  Judiciary  Committee  added  sev- 
eral new  restrictive  provisions,  includ- 
ing those  that  prevent  LSC  funds  from 
being  used  in  redistricting  cases  and 
that  would  restrict  representation  in 
evictions  of  individuals  convicted  of 
drug  violations. 

Madam  Speaker,  to  repeat.  House 
Resolution  413  provides  for  general  de- 
bate only.  I  urge  the  adoption  of  the 
resolution  so  that  we  may  begin  the 
consideration  of  the  bill  today. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  myself  as  much  time  as  I  may 
consume. 

We  are  here  today  in  an  operation  in 
frustration.  There  is  no  purpose  to  our 
being  here  today  because  what  we  have 
is  a  rule  providing  for  1  hour  of  general 
debate  only.  Then  we  must  go  back  to 
the  Rules  Committee  to  grant  another 
rule  which  may  provide  for  additional 
general  debate  and  for  amendments.  I 
imagine  this  operation  today  is  just  to 
keep  the  Members  here.  The  last  time 


we  did  this  was  on  H.R.  3732,  the  Budg- 
et Process  Reform  Act.  and  it  did  no 
good  whatsoever. 

So,  Madam  Speaker,  I  oppose  the  rule 
and  will  vote  against  the  rule  for  that 
reason  and  for  another  reason  as  well. 
The  Legal  Services  Corporation  is 
quite  controversial  in  its  operation. 
Since  its  establishment  in  1974  much 
criticism  has  been  expended  across 
these  United  States  of  ours.  Its  purpose 
is  to  help  the  poor,  but  in  some  areas 
they  do  not  do  that.  They  are  always 
too  busy  to  help  somebody  in  shoddy 
clothes  who  really  needs  legal  help. 
Therefore,  I  shall  oppose  the  rule  for 
the  reason  that  the  Legal  Services  Cor- 
poration is  not  performing  its  duty  as 
envisioned  by  the  Congress. 

I  would  hope  that  the  Rules  Commit- 
tee would  not  consider  double  rules  on 
any  measures  in  the  future.  A  colloquy 
on  that  question  was  brought  about  in 
the  Rules  Committee  yesterday.  I 
think  that  the  seed  was  planted,  and 
unless  there  is  a  dire  emergency  it  will 
not  occur  again. 

Madam  Speaker,  I  would  like  to  cor- 
rect some  information  I  gave  to  several 
Members  that  I  would  not  ask  for  a  re- 
corded vote  on  this  measure.  A  wise 
man  changes  his  mind,  not  that  I  am 
wise,  but  I  intend  to  ask  for  a  vote  on 
the  rule  to  demonstrate  that  I  think 
this  operation  today  is  an  operation  in 
frustration. 

Madam  Speaker,  I  have  no  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  BEILENSON.  Madam  Speaker.  I 
thank  the  gentleman  from  Tennessee 
for  his  comments.  If  I  may  say.  in  sum- 
mary, and  in  finishing  for  our  side 
here,  the  gentleman's  comments  were 
not  unfair,  but  neither,  in  this  gentle- 
man's opinion,  is  the  rule  before  us. 
The  gentleman  knows,  as  my  col- 
leagues have  been  told,  that  we  will  be 
back  again,  hopefully  early  next  week, 
to  discuss  possible  amendments  to  be 
made  in  order  by  the  second  phase  of 
this  rule,  and  I  ask  for  Members'  sup- 
port of  this  rule. 

Madam  Speaker,  I  have  no  requests 
for  time,  I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Madam  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point   of  order   that  a  quorum    is   not 

DFGSGnt 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  263.  nays 
146,  answered  "present"  1.  not  voting 
24.  as  follows: 


[Roll  No.  711 

YEAS--263 

Abercromblc 

Grandy 

Pallone 

Alexander 

Guarlnl 

I'anetta 

Anderson 

Hall  (OH) 

rarker 

Andrews  (MKi 

HalKTX) 

Pastor 

Andrews  (N.Ji 

Hamilton 

Patterson 

Andrews  (TXi 

Harris 

Payne (NJ) 

Annunzio 

Hatcher 

Payne  (VA) 

Anthony 

Hayes  (ID 

Pease 

Applesrale 

Hayes  1  LA) 

Penny 

Aspln 

Hefner 

Perkins 

Atkins 

Hnagland 

Peterson  (FL) 

AuColn 

Horhbrueckner 

Peterson  (MN) 

Bacchus 

Horn 

Pickett 

Betlenson 

Horton 

Pickle 

Bennett 

Hoyer 

PoBhard 

Herman 

Hubbard 

Price 

BevlU 

Huckaby 

Pursell 

Bllbray 

Hughes 

Rahall 

Blackwell 

Hulto 

Ramstad 

Boehlerl 

Jacobs 

Rangel 

Bonlor 

Jefferson 

Ray 

Borskl 

Jenkins 

Reed 

BouchiT 

.Johnson  iCT' 

Rlchai-dson 

Boxer 

Johnson  (Sl)i 

Htnaldo 

Brewster 

Johnston 

Roe 

Brooks 

.lones  (GA) 

Roemer 

Browder 

Jones  (NCi 

rtos  Lehtinen 

Brown 

Jontz 

Rose 

Bruce 

Kanjorskl 

liostenkowski 

Bryant 

Kaptur 

liowland 

Bustamante 

Kennedy 

Roybal 

Byron 

Kennelly 

Sabo 

Campbell  iCOi 

Klldee 

Sanders 

Cardln 

Kleczka 

Sangmeisler 

Carper 

Kolter 

Sarpallus 

Can 

Kopewkl 

Savage 

Chapman 

Kostmayer 

Sawyer 

Clay 

LaFalce 

Scheuer 

Clement 

Lancaster 

Schroeder 

Coleman  (TX) 

I,antos 

Schumer 

Collins  IIL) 

I  .aRocco 

Serrano 

Collins  (Ml) 

l^ughlln 

Sharp 

Condit 

Lehman  iCAi 

Slkorskl 

Conyers 

Lehman  iFLi 

Slslsky 

Cooper 

I.evln  (MI) 

Hkaggs 

Costello 

l.twls  (GAi 

Skelton 

Cox  ilL) 

Liplnskl 

Slatlery 

Coyne 

Livingston 

Slaughter 

Cramer 

Lloyd 

Smith  (FLi 

Harden 

Long 

Smith  (lA) 

de  la  Garza 

l.owey  (NY) 

Solarz 

DeFazlo 

Luken 

Spence 

DeLauro 

Machtley 

Spratl 

Derrick 

Manton 

Staggers 

Dicks 

Markey 

SUlllngs 

DinRell 

.Martinez 

Stark 

Donnelly 

.Matsul 

Stenholm 

Dooley 

Mazzoll 

Stokes 

Donran  (NDl 

McCloskey 

Swett 

Downey 

MoCoUum 

Swift 

Durbln 

MoCurty 

Synar 

l-:arly 

McDermott 

Tallon 

f>kart 

McHugh 

Tanner 

Edwards  (CA) 

McMlllenlMDl 

Tauzln 

Kdwards  iTXi 

McNully 

Taylor  (MS) 

Kngel 

.Mfume 

Thomas  (GA) 

English 

Miller  (CA) 

Torres 

Erdrelch 

Mlnela 

Torrlcelll 

Espy 

Mink 

Towns 

Evans 

Moakley 

Traflcant 

Fascell 

Mollohan 

Traxler 

Kazlo 

Montgomery 

Unsoeld 

Kelghan 

Moody 

Vento 

Fish 

Murphy 

Vlsclosky 

Flake 

Murtha 

Volkmer 

Fort  iMli 

Nagle 

Waters 

Fort  iTNi 

Nalc.her 

Wax  man 

Frank  iMAi 

Neal  (MA) 

Weiss 

Frost 

Seal  (NO 

Wheat 

Gaydos 

Oakar 

Whltten 

Gejdenson 

Oberstar 

Williams 

Gephardt 

Obey 

Wilson 

Gen'n 

Olln 

Wise 

Gibbons 

Olver 

Wolpe 

Oilman 

Ortiz 

Wyden 

Ollckman 

Orton 

Vatts 

Gonzalez 

Owens  (NY) 

Yatron 

Gordon 

Owens  (UTi 
NAYS— 146 

Allard 

Archer 

Baker 

Allen 

Armey 

Ballenrer 
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Barrett 

Hansen 

Porter 

Barton 

Hasten 

Quillen 

Bentley 

Heney 

Ravenel 

Bereuter 

Henry 

Regula 

Blllrakis 

Herger 

Rhodes 

Bllley 

Hobson 

Ridge 

Broomfleld 

Holloway 

RIggs 

Sunning: 

Hopkins 

Rllter 

Burton 

Houghton 

Roberts 

Callahan 

Hunter 

Rogers 

Camp 

Hyde 

Rohrabacher 

Campbell  (CAj 

Inhofe 

Roth 

Chandler 

Ireland 

Roukema 

dinger 

■Johnson  iTX)           Santorum 

Coble 

Kaslch 

Sax  ton 

Coleman  iMOi 

Klug 

Schaefer 

Combest 

Kolbe 

Schlfr 

Coughltn 

Kyi 

Sensenbrenner 

Cox (CA) 

Lagomarsm 

0            Shaw 

Crane 

Leach 

Shays 

Cunningham 

Lent 

Shuster 

Davta 

Lewis  (CAI 

Skeen 

DeLay 

Lewis  iFLj 

Smith  1  N.J  1 

Dickinson 

I.lghtfoot 

Smith  iOHj 

Doollttle 

Lowery  iCA 

Smith  (TX) 

Doman  (CAi 

Marlenee 

Snowe 

Dreler 

Martin 

Solomon 

Duncan 

McCandless 

Stearns 

Edwards  (OK; 

McCrery 

Stump 

Emerson 

McDade 

Sundqulsl 

Ewing 

McGrath 

Taylor  (NO 

Fawell 

McMillan  (N 

Ci         Thomas  (CAt 

Fields 

Meyers 

Thomas  (WYi 

Franks  iCTi 

Michel 

L'pton 

Gallegly 

Miller  lOHl 

Vander  Jagt 

Gallo 

Miller  iWA) 

Vucanovl.;h 

Gekas 

Mollnarl 

Walker 

Gllchrest 

Moorhead 

Walsh 

Glllmor 

Morella 

Weber 

Gingrich 

Morrison 

Weldon 

Goodling 

Myers 

Wolf 

Goss 

Nichols 

Wylle 

Gradlson 

Nussle 

Young  (AK I 

Green 

Oxley 

Young  (FLi 

Gunderson 

Pat^kard 

Zellff 

Hammerschmldt 

Paxon 

Ztmmer 

Hancock 

Petri 

ANSWERED  ■PRESENT"—! 

.James 


NOT  VOTING— 24 


Ackerman 

EJaraard 

Bateman 

Boehner 

Dannemeyer 

Dell  urns 

Dixon 

Dwyer 


Dymally 

Foglletla 

Hertel 

Levlne  (CA) 

Mavroules 

McKwen 

Moran 

Mrazek 


Nowak 

PelosI 

Russo 

Schuize 

Studds 

Thornton 

Valentine 

Washington 


D  1323 

Mr.  GRANDY  and  Mr.  HALL  of  Texas 
changed  their  vote  from  "nay"'  to 
"yea." 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  MORRISON.  Madam  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  House 
Resolution  194. 

The  SPEAKER  pro  tempore  (.Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


LEGAL  SERVICES 
REAUTHORIZATION  ACT  OF  1991 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  413  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  2039. 

D  1325 

IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2039)  to 
authorize  appropriations  for  the  Legal 
Services  Corporation,  and  for  other 
purposes  with  Mr.  Condit  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brook.s]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  a  bedrock  principle  of 
our  Nation  is  that,  in  the  words  of  the 
Declaration  of  Independence,  govern- 
ments derive  "Their  just  powers  from 
the  consent  of  the  governed."  In  order 
to  maintain  this  consent,  it  is  crucial 
that  our  citizens  have  access  to  those 
instruments  of  government  that  affect 
them.  In  no  case  is  this  more  impor- 
tant than  with  our  Nation's  legal  sys- 
tem, which  gives  effect  to  citizens" 
rights  and  provides  a  mechanism  to  en- 
sure that  they  will  discharge  their  re- 
sponsibilities as  members  of  our  soci- 
ety. 

However,  several  decades  ago,  the 
perception  grew  that  for  many  mem- 
bers of  our  society,  access  to  the  legal 
system  was  out  of  their  reach  economi- 
cally. Left  uncorrected,  this  lack  of  ac- 
cess would  lead  inevitably  to  a  sense  of 
alienation  among  large  numbers  of  our 
citizens.  To  correct  this  situation,  a  bi- 
partisan national  consensus — including 
the  Richard  Nixon  administration- 
formed  around  the  proposition  that  the 
Federal  Government  has  a  role  in  ad- 
dressing the  crisis  in  the  availability  of 
legal  services  for  the  poor  This  led  to 
the  establishment,  in  1974,  of  the  Legal 
Services  Corporation. 

Unfortunately,  this  sensible  service- 
delivery  mechanism  has  been  subjected 
to  years  of  bureaucratic  bickering  that 
distracted  all  parties"  energies  from 
the  central  purpose  of  ensuring  this 
most  basic  of  rights  to  all  of  our  citi- 
zens. I  am  hopeful  that  the  enactment 
of  H.R.  2039  will  bring  this  wasteful 
warfare  to  an  end. 

As  reported  out  by  the  Committee  on 
the  Judiciary.  H.R.  2039  restores  a  com- 
monsense  approach  to  ensuring  legal 
representation    of    low-income    Ameri 


cans.  The  bill  is  a  real  reform  measure 
and  a  true  compromise  in  an  area  of 
law  that  for  too  many  years  has  been 
filled  with  contention.  The  chairman  of 
our  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  deserves  great  credit  for  his 
hard  work  in  fashioning  this  com- 
promise reform  measure.  Throughout 
the  process  of  bringing  this  bill  for- 
ward, he  resisted  extremes  and  fol- 
lowed a  careful,  practical,  non-  ideo- 
logical approach. 

H.R.  2039  reauthorizes  the  Legal 
Services  Corporation  through  fiscal 
year  1996.  In  order  to  address  criticisms 
of  the  existing  Legal  Services  Pro- 
gram, the  bill  makes  certain  changes 
to  current  law— changes  which  I  sup- 
port. For  example,  while  maintaining 
most  of  the  restrictions  that  currently 
apply  to  the  Legal  Services  Corpora- 
tion and  its  grantees— including  those 
dealing  with  class  actions,  grassroots 
lobbying,  and  administrative  represen- 
tation now  found  in  annual  appropria- 
tions riders— the  bill  adds  new  restric- 
tions in  the  areas  of  congressional  and 
State  legislative  redistricting.  and  in 
eviction  proceedings  involving  individ- 
uals convicted  of  drug  violations. 

On  a  matter  of  concern  to  some  Mem- 
bers, let  me  make  it  clear  that  under 
this  bill  no  LSC  Federal  funds  or  pri- 
vate funds  may  be  used  for  publicity 
and  propaganda— those  political  activi- 
ties commonly  known  as  grassroots 
lobbying.  Congressman  Frank  will  be 
offering  an  amendment  to  prohibit  the 
use  of  any  public  funds,  such  as  from 
State  or  local  governments,  for  this 
prohibited  purpose  as  well. 

The  bill  incorporates  a  number  of 
provisions  to  protect  against  meritless 
litigation  and  to  increase  the  ability  of 
litigants  to  defend  against  cases  that 
are  not  well  grounded,  rather  than 
being  forced  to  settle  such  cases. 

H.R.  2039  also  improves  fiscal  ac- 
countability by  mandating  time- 
keeping for  all  attorneys  and  para- 
legals, adding  new  protections  against 
theft  and  fraud,  and  requiring  the  Cor- 
poration to  monitor  performance  effec- 
tively. 

These  changes  and  others  contained 
in  H.R.  2039  put  the  Legal  Services  Cor- 
poration back  on  the  right  track,  al- 
lowing it  to  leave  controversies  behind 
and  to  concentrate  on  its  important 
mission  of  providing  legal  services  to 
the  poor.  H.R.  2039  is  supported  by, 
among  other  groups,  the  American  Bar 
Association  and  the  State  Bar  Associa- 
tions of  virtually  every  State.  It  is  sup- 
ported by  the  civil  rights  community 
and  senior  citizens,  labor,  and  religious 
groups. 

I  strongly  urge  my  colleagues  to  join 
in  supporting  this  carefully  crafted 
committee  bill. 

D  1330 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  GEKAS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  are  many  of  us 
who,  although  we  have  some  objec- 
tions, and  some  corrections  and  sugges- 
tions to  be  made  to  improve  the  bill, 
will  still  lean  very  heavily  toward  sup- 
porting the  final  reauthorization  that 
this  legislation  commands,  and  we  will 
be  working  very  closely  with  everyone 
who  wants  to  improve  the  present  bill 
to  ensure  that  prospect  as  the  days  roll 
on  and  we  enter  the  amendment  proc- 
ess next  week. 

So,  please  stay  tuned.  We  have  a  lot 
yet  to  debate,  but  many  of  us,  as  I  say, 
even  opponents,  long-time  opponents, 
of  the  legal  aid  concept  will  be  gather- 
ing forces  to  try  to  support  reauthor- 
ization, given  some  salutary  amend- 
ments that  many  of  them  will  be  sup- 
porting. 

Mr.  Chairman,  I  yield  5  minutes  to 
the     gentleman     from     Florida     [Mr. 

MCCOLLUM]. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas]  very  much  for  yielding 
to  me  at  this  point  in  time  to  discuss 
what  is  indeed  a  very  important  piece 
of  legislation.  I  think,  as  the  gen- 
tleman from  Pennsylvania  has  just 
stated  very  aptly,  all  of  us  who  are  in- 
volved in  this  debate,  at  least  those 
who  have  been  involved  through  the 
Committee  on  the  Judiciary  on  both 
sides  of  the  aisle,  are  intent  upon  see- 
ing legal  services  to  the  poor  provided 
efficiently  and  effectively  through  the 
system  of  the  Legal  Services  Corpora- 
tion. We  want  to  see  this  very  impor- 
tant function  revitalized  through  a  new 
authorization  which  has  not  been  done 
for  many  years  now.  We  want  to  see 
the  corporation  board  be  able  to  go  for- 
ward and  do  its  job  free  of  political 
concerns  that  have  been  so  strongly 
felt  over  the  past  many  years  now. 

Mr.  Chairman,  I  think  the  disagree- 
ments— to  the  degree  that  they  exist, 
and  I  am  sure  they  will  when  we  get  to 
the  amendment  process — are  over  the 
nature  of  trying  to  accomplish  these 
common  goals  to  take  some  of  the  poli- 
tics out  of  this,  to  make  the  system 
work  more  efficiently,  and  to  provide 
accountability.  I  do  believe  though 
that  all  of  us  agree  in  general  terms 
that  those  are  principles  that  this  au- 
thorization bill  should  achieve.  When 
we  get  to  the  amendment  process,  it 
seems  to  me  that  it  is  important  to 
keep  in  mind  a  couple  of  points. 

One  of  them,  Mr.  Chairman,  is  that 
there  are  past  histories  of  legal  service 
involvement  in  activities  which  are  ab- 
horrent to  many  of  our  colleagues  for 
reasons  that  are  apparent  when  one  ex- 
amines the  record.  That  record,  how- 
ever, has  been  improved  over  recent 
years.  Some  of  the  problems  that  exist 
with  legal  services  fortunately  have 
been  resolved  or  are  on  the  way  to 
being  resolved.  However  we  must  re- 
member that  those  problems  that  ex- 
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isted  before  could  occur  again  and  that 
we  need  to  shape  this  authorization 
legislation  to  make  sure  that  they  are 
addressed  adequately  for  the  future. 

Some  of  those  problems  included— as 
the  gentleman  from  Texas  [Mr. 
Brooks],  my  chairman,  pointed  out  a 
minute  ago — lobbying  activities  which 
were  far  in  excess  of  what  normally 
would  be  acceptable  for  legal  services 
to  do.  We  also  saw  them  involved  in  re- 
districting  activities,  and  this  is  an- 
other reapportionment  year,  so  we  are 
reminded  of  that.  We  saw  them— and 
we  see  them  still — involved  in  some 
areas  in  agriculture  and  labor  law  mat- 
ters where  they  have  gone  to  the  ex- 
cesses and  have  played  the  game  in 
ways  that,  frankly,  are  unfair  to  one 
side  or  the  other,  and  there  are  others 
that  I  will  not  pass  on  as  a  litany,  but 
there  were  many  abuses  at  one  time  in 
this  corporation. 

Some  of  the  forums  that  I  am  going 
to  suggest  out  here,  and  some  of  my 
colleagues  on  this  side  of  the  aisle,  in- 
clude putting  competition  into  the  sys- 
tem. We  right  now  have  a  grant  system 
where  money  goes  from  the  Federal 
Government  to  nonprofit  organizations 
around  the  country  who  have  exclusive 
franchises  to  provide  these  legal  serv- 
ices to  the  poor.  It  seems  to  me  that  we 
need  to  have  competition,  not  in  the 
sense  of  the  least-cost-effective  pro- 
gram that  might  be  offered,  but  com- 
petition in  the  sense  of  quality.  And 
variety  in  the  type  of  service  in  defi- 
ciency and  accountability  that  a  pro- 
gram might  offer  so  that  every  so  often 
the  Legal  Services  Corporation  na- 
tional board  can  review  the  franchisee 
and  look  to  see  if  there  is  somebody 
else  who  might  offer  a  better  service  to 
the  country,  more  efficient,  with  better 
accountability  and  more  effectively. 
That  does  not  mean  we  are  going  to 
kick  everybody  out. 

The  first  thing  that  I  think  we  need 
to  do  is  that  should  be  by  the  way 
phased  in  program,  something  that  we 
have  phased  in,  something  that  the 
Legal  Services  Corporation  board  can 
experiment  with  for  a  while  and  then 
adopt.  But  it  needs  to  be  something  we 
authorize  {>ermanently  in  this  bill  and 
not  have  it  come  back  here  if  we  are. 
for  some  reason,  delayed  in  taking  an 
authorization  bill  up  again  like  we 
have  this  time. 

Second,  and  I  think  equally  impor- 
tant to  that,  we  need  to  put  a  broad  re- 
striction on  all  outside  funds  and  the 
use  of  those  funds  that  might  go  to 
those  nonprofit  organizations  that  are 
not  Federal  dollars.  Right  now  they  re- 
ceive bar  moneys  in  some  States  and 
local  government  moneys,  and  they  do 
things  that  are  prohibited  with  Federal 
moneys  right  now  with  those  funds.  I 
am  very  pleased  to  hear  that  the  gen- 
tleman from  Massachusetts  will  be  of- 
fering an  amendment  to  address  that 
problem  in  the  area  of  lobbying.  How- 
ever, I  do  not  think  that  we  should  stop 


there.  I  think  we  should  have  an 
across-the-board  prohibition  on  the  use 
of  any  Federal  funds,  or  State  funds,  or 
municipal  funds  for  any  purposes,  or 
bar  funds  or  whatever,  for  any  purposes 
prohibited  by  the  authorization  and  by 
Congress.  That  does  not  mean  ineli- 
gible clients  cannot  receive  assistance, 
but  if  the  activities  indulged  in  by  the 
legal  services  lawyers  are  something 
this  body  does  not  want  them  to  do. 
then  they  should  not  do  it  under  the 
color  and  name  of  the  legal  services,  no 
matter  what  the  source  of  funds. 

Third,  we  do  need  to  address  lobby- 
ing. Some  of  that  there  may  be  some 
debate  over:  I  am  sure  there  will  be, 
over  how  well  it  is  addressed,  but  we 
are  on  the  right  track  generally,  and  I 
am  pleased  to  see  that,  but  we  also 
need  to  prohibit  redistricting.  We  need 
to  prohibit  their  activities,  I  should 
say,  in  redistricting  activities.  That  is 
a  highly  political  area,  just  like  abor- 
tion and  some  other  volatile  areas  are 
in  the  law  today,  and  Legal  Services 
Corporation  needs  to  focus — it  seems  to 
me— on  those  things  that  are  essential 
to  the  poor,  the  everyday,  critical  is- 
sues of  landlord-tenant  matters,  of  is- 
sues to  the  poor  in  terms  of  providing 
housing  and  every  other  matter.  We 
need  to  get  them  to  focus  on  those 
things  which  are  critical  to  the  poor 
and  to  expend  the  resources  and  direct 
them  in  the  directions  that  will  make 
a  difference  to  the  poor  in  the  sense  of 
everyday  problems  rather  than  in  the 
past  history  which  legal  services  all 
too  often  has  done,  and  that  is  to  look 
out  for  class  action  suits  to  try  to 
change  the  conditions  of  the  country  as 
some  of  those  attorneys  in  their  wish- 
es, and  1  understand  their  general  prin- 
ciples, would  like  to  do.  There  has  been 
a  desire  to  change  the  poverty  laws  of 
the  country  to  eliminate  poverty  and 
to  do  a  lot  of  crusading  with  legal  serv- 
ices funds.  That  should  not  be  the  focus 
of  the  Legal  Services  Corporation.  We 
need  to  get  them  out  of  that  politicized 
arena  and  get  them  back  focused  again 
on  providing  the  everyday  bread  and 
butter  legal  services  to  the  poor. 

Mr.  Chairman,  that  is  the  objective 
this  Member  has.  I  think  my  colleagues 
on  this  side  of  the  aisle  share  it.  We 
look  forward  next  week,  to  when  we 
can  debate  the  specific  amendments 
and  improve  this  legislation. 

I  thank  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  for  having  yield- 
ed this  time  to  me  today. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  want  to  thank  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Texas  [Mr.  BROOKS].  I 
think  we  sometimes  overthank  each 
other,  but  in  this  case  it  seems  to  me 
appropriate.  I  want  to  express  to  the 
ranking  minority  member,  and  the 
gentleman   from   Minnesota  who   is  a 
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member  of  the  subcommittee,  the  gen- 
tleman from  New  Mexico  who  is  ab- 
sent, as  well  as  the  staff  on  the  minor- 
ity side,  as  well  as  the  chairman  and 
others,  my  grratitude. 

I  hope  the  Members  have  understood 
that  the  tone  today  is  not  an  accident. 
Yes,  there  are  differences  that  we  will 
be  debating  on  Wednesday.  I  think  it  is 
fair  to  say  that  they  will  be  the  small- 
est differences  we  have  ever  had  in  dis- 
cussing the  legal  services  piece  of  legis- 
lation since  I  have  been  here.  That  is 
because  there  has  been  a  genuine  spirit 
of  cooperation  between  the  majority 
and  minority.  It  does  not  resolve  ev- 
erything, and  it  should  not  have  re- 
solved everything.  There  are  some 
things  that  we  take  to  the  floor  to  de- 
cide. But  I  think  we  have  narrowed  the 
focus. 

For  example,  Mr.  Chairman,  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
talked  about  redistricting.  At  full  com- 
mittee we  adopted  an  amendment  that 
says,  "You  cannot  get  engaged  in  redis- 
tricting in  any  partisan  type  of  situa- 
tion." So,  congressional  and  State  leg- 
islative redistricting,  and  municipal 
where  it  is  partisan,  county  commis- 
sioners, that  has  been  removed  from 
their  jurisdiction,  and  we  may  even  be 
going  further  in  that. 

In  particular  I  would  like  to  stress  to 
Members  who  may  remember  the  last 
time  we  debated  this  on  the  floor  at 
length,  1989.  We  had  a  very  vote.  This 
is  not  that  fight. 

D  1340 

The  differences  we  debated  in  1989  are 
far  sharper  than  they  are  today.  This 
does  not  mean  we  do  not  have  impor- 
tant differences,  but  we  are  not  talking 
about  the  kind  of  stark  differences  we 
were  in  1989.  We  are  talking  about  legal 
services.  I  appreciate  the  gentleman 
from  Florida  [Mr.  McCollum]  and  oth- 
ers acknowledging  some  of  the  things 
they  found  to  be  problems  in  the  past 
are  less  problematic.  Let  us  be  clear  as 
we  talk  about  problems  in  the  past 
that  some  of  the  problems  in  the  past, 
particularly  in  the  seventies-  I  must 
say — came  from  the  legal  service  attor- 
neys and  grantees.  But  during  the 
1980's,  more  of  the  problems  came, 
frankly,  from  members  of  the  board 
and  their  executives. 

Mr.  Chairman,  we  had  a  record  where 
board  members  were  appointed  who 
frankly  were  not  doing  their  jobs  very 
well.  I  will  always  remember  the  com- 
ment made  by  the  gentleman  from  Vir- 
ginia, who  no  longer  serves  with  us. 
Mr.  Butler,  who  said  in  1982,  after  the 
new  board  members  had  been  appointed 
by  the  Reagan  administration  and  he 
listened  to  some  of  the  things  that 
they  had  been  doing,  "My  God;  our 
crazies  are  worse  than  their  crazies." 

Now,  I  think  what  we  have  managed 
to  do  is  diminish  the  reign  of  both  sets 
of  crazies.  But  let  us  remember  that 
there  were  abuses  on  both  sides.  There 
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were  problems  that  the  Senate  had 
with  regard  to  appointments.  There 
were  chief  executives  who  were  thrown 
out. 

We  now  have  a  better  functioning,  al- 
beit not  perfect.  Legal  Services,  than 
we  had  before. 

I  will  appeal  to  Members  now  and 
again  next  week  not  to  refight  the  old 
fights,  not  to  refight  those  grantees 
that  went  too  far,  those  board  members 
who  were  abusers,  those  chief  execu- 
tives who  had  to  be  kicked  out.  Let  us 
talk  about  how  this  program  ought  to 
function. 

Mr.  Chairman,  I  think  we  have  a  bill 
which  meets  all  the  legitimate  con- 
cerns. There  will  be  some  differences  at 
the  margins.  We  will  debate  those. 

Let  me  say  with  regard  to  competi- 
tion. I  think  it  is  a  little  bit  of  a  mis- 
take here  to  talk  about  competition. 
Ordinarily  the  benefits  of  competition 
are  more  efficiency,  et  cetera. 

Legal  Services  attorneys  are  now  by 
far  the  lowest  paid  lawyers  working 
anywhere  in  the  Federal  Government. 
You  take  the  average  bill  from  a  firm 
that  has  got  a  contract  with  the  RTC 
or  the  FDIC  and  it  is  probably  more 
than  an  entire  State  of  medium  size 
gets  to  fund  all  of  legal  services  for  all 
the  poor  people. 

Mr.  Chairman,  we  are  talking  about 
bright  and  dedicated  attorneys  who 
work  for  salaries  of  $20,000  to  $25,000  a 
year.  We  and  the  Legal  Services  Cor- 
poration program  are  the  beneficiaries 
of  some  of  the  most  dedicated  public 
service  provided  anywhere  in  this  coun- 
try by  young  attorneys  who  volun- 
tarily work  for  one-third,  one-fourth, 
in  some  cases  one-tenth  of  what  they 
could  get  elsewhere. 

We  should  monitor  it,  we  should 
check  their  zeal  if  it  is  excessive,  but 
to  institute  that  kind  of  competition 
first  with  the  lowest  paid  lawyers  in 
our  Government  when  we  ignore  that 
kind  of  operation  in  the  FDIC  and  the 
RTC  and  everywhere  else,  seems  to  me 
a  mistaken  set  of  priorities.  We  get  a 
very  great  bargain  in  Legal  Services. 

We  have  improved  it  in  the  past.  The 
gentleman  from  Florida  [Mr.  McCol- 
lum] had  an  amendment  which  is  now 
in  effect  that  says  that  the  majority  of 
any  board  of  any  local  Legal  Services 
Corporation  has  to  be  selected  from 
that  bar  association  in  that  area,  and 
we  have  enforced  that  and  made  them 
stick  to  it. 

We  are  restricting  lobbying  of  the 
grass  roots  sort.  We  are  restricting  re- 
districting. We  are  keeping  them  to 
their  essential  purpose. 

1  would  only  close  by  saying  this,  Mr. 
Chairman;  People  are  going  to  hear,  as 
they  always  do  in  this  situation,  horror 
stories.  Note  the  date  on  those  horror 
stories.  They  have  gotten  pretty  old. 

The  abuses  Members  will  hear  will  be 
the  abuses  of  the  seventies  and  the 
early  eighties  in  terms  of  this  Con- 
gress. We  are  not  refighting  old  battles; 
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we  are  setting  forward  a  charter  for  a 
group  of  enormously  dedicated  people 
who  do  very  important  work  for  lower 
income  people  in  this  country. 

Mr.  Chairman,  I  hope  the  House  will 
be  supportive  of  the  work  we  have 
done. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
3'/2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  support  of  the  efforts  of  our  col- 
leagues, Mr.  Stenholm  and  Mr.  McCol- 
lum, to  implement  essential  reforms 
for  the  Legal  Services  Corporation. 

I  am  particularly  supportive  of  the 
provisions  directed  at  problems  facing 
the  agricultural  community  because  of 
the  activities  of  Legal  Services  Cor- 
poration grantees. 

While  I  support  the  concept  behind 
the  Legal  Services  Corporation,  I  be- 
lieve many  legal  services  attorneys 
have  overstepped  their  authority  in  the 
past  few  years  and  forced  many  good 
farmers  to  go  bankrupt  and  lose  their 
farms. 

For  many,  many  years,  there  has 
been  a  close  working  relationship  be- 
tween farmers  in  my  district  and  the 
migrant  workers  they  employ.  When 
the  Migrant  and  Seasonal  Worker  Pro- 
tection Act  became  law,  the  farmers 
tried  their  best  to  comply  with  the  law. 

Unfortunately,  not  every  farmer 
knew  every  provision  of  the  law  and 
minor  infractions  resulted  in  court 
cases  brought  against  farmers  by  attor- 
neys of  Legal  Services  Corporation 
grantees.  These  are  not.  in  most  in- 
stances, flagrant  violations.  For  exam- 
ple, suit  has  been  brought  because  a 
farmer  forgot  to  write  the  designation 
"U.C."  for  unemployment  compensa- 
tion on  the  wage  statement  one  week. 
Every  other  week  the  "U.C."  was  writ- 
ten in  the  appropriate  block.  The  prop- 
er amount  was  deducted  from  the 
worker's  pay  each  week;  but,  because 
of  a  minor  oversight  one  week,  legal 
action  was  taken.  Another  case  in- 
volved a  farmer  who  had  not  displayed 
the  required  MSPA  poster. 

Finally,  there  was  a  case  where  an 
unemployed  migrant  family  ap- 
proached a  farmer  and  requested  work. 
The  farmer  had  no  work  for  the  family; 
however,  they  pleaded  for  a  place  to 
stay  overnight.  They  had  two  small 
children  with  runny  noses  and  no 
shoes.  The  farmer,  concerned  about  the 
children  staying  outside  at  night,  fi- 
nally gave  in  and  told  them  they  could 
stay  the  night.  However,  the  only  room 
he  had  left  was  in  a  facility  he  was  no 
longer  using.  His  only  request  was  that 
they  leave  first  thing  in  the  morning. 
In  the  morning,  the  family  refused  to 
move  and  continued  to  plead  with  him 
for  employment.  He  finally  acquiesced 
and  provided  the  father  with  a  job.  He 
then  tried  to  move  the  family  to  ac- 
ceptable housing,  but  they  refused  to 
leave  the  trailer  in  which  they  had 
been  staying. 
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The  father  eventually  quit  his  job 
with  the  farmer.  However,  he  still  re- 
fused to  leave  the  trailer.  A  magistrate 
wrote  an  order  requiring  the  family  to 
leave,  but  it  was  not  enforced.  The 
Legal  Services  Corporation  grantee  en- 
tered the  picture  and  threatened  the 
farmer  with  a  lawsuit.  While  the  farm- 
er did  nothing  wrong,  he  finally  ended 
up  paying  the  migrant  worker  $650  in 
damages  plus  his  own  legal  fees. 

I  have  outlined  some  other  cases 
which  illustrate  this  point  in  a  series 
of  Dear  Colleague  letters  I  have  sent. 
While  these  issues  needed  to  be  ad- 
dressed, they  did  not  require  lawsuits. 

Mr.  Chairman,  migrant  labor  is  im- 
portant to  the  19th  Congressional  Dis- 
trict in  Pennsylvania.  Farmers  need 
the  migrant  workers  and  the  workers 
need  the  farmers.  Farmers  know  if 
they  abuse  the  workers,  they  will  not 
get  a  good  day's  work  for  a  day's  pay. 
There  is  every  reason  for  them  to  try 
to  work  things  out.  In  fact,  most  of  the 
farmers  would  be  quite  willing  to  nego- 
tiate with  the  migrant  workers  and 
their  attorneys  to  avoid  court  proceed- 
ings. Negotiation,  however,  does  not 
appear  to  be  on  the  agenda  of  the  advo- 
cacy groups  funded  through  the  Legal 
Services  Corporation.  At  this  point, 
the  farmers  do  not  trust  the  workers 
and  the  workers  do  not  trust  the  farm- 
ers. Some  of  these  individuals  worked 
together  harmoniously  for  years  before 
overzealous  Legal  Services  grantees 
came  on  the  scene. 

The  sad  part  of  this  story  is  that  for 
every  farmer  that  goes  out  of  business 
because  of  unnecessary  lawsuits,  nu- 
merous migrant  workers  become  unem- 
ployed. Before  lawsuits  are  filed,  we 
need  to  require  that  administrative 
remedies  be  exhausted.  This  action  pro- 
tects the  farmers  and  the  farmworkers 
alike. 

Mr.  Chairman,  I  support  the  original 
mandate  of  the  Legal  Services  Corpora- 
tion to  provide  affordable,  effective 
legal  representation  to  those  who  can- 
not otherwise  afford  it.  What  I  ques- 
tion, however,  is  the  unfair  treatment 
of  hardworking  farmers  by  certain 
Legal  Services  Corporation  grantees 
whose  efforts  are  of  questionable  long- 
term  benefit  to  the  well-being  of  mi- 
grant workers. 

I  urge  my  colleagues  to  support  the 
reform  efforts  offered  by  Mr.  Stenholm 
and  Mr.  McCollum  aimed  at  providing 
accountability  to  stem  the  unethical 
and  predatory  practices  of  some  grant- 
ees. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed],  a  distinguished 
member  of  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  REED.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Frank],  the  chairman  of  the  Sub- 
committee on  Administrative  Law  and 
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Governmental  Relations,  and  the  gen- 
tleman from  Texas  [Mr.  Brooks],  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, for  their  efforts. 

Mr.  Chairman,  a  few  hundred  yards 
from  here  is  the  Supreme  Court.  En- 
graved above  the  entryway  to  that 
great  institution  is  the  motto  'Equal 
justice  under  law."  That  is  a  basic 
tenet  of  our  American  system  of  gov- 
ernment. 

For  thousands  of  people,  the  Legal 
Services  Corp.  ensures  that  that  motto 
is  not  simply  a  cold  metaphor,  but  it  is 
a  vital  and  vibrant  reality.  And  it  is 
important  to  recognize  that  as  we  con- 
sider this  legislation. 

Mr.  Chairman,  the  Legal  Services 
Corp.  provides  assistance  for  low  in- 
come Americans.  It  gives  them  their 
day  in  court.  The  base  of  our  system  of 
justice  is  that  everyone  does  deserve 
that  day  in  court  and  also  the  rep- 
resentation to  make  it  effective. 

D  1350 

The  Legal  Services  Corp..  deals  with 
the  issues  that  are  important  to  work- 
ing people  throughout  this  land.  Thir- 
ty-one percent  of  their  cases  are  with 
respect  to  family  law.  Twenty-two  per- 
cent involve  housing  issues.  Seventeen 
percent  are  with  respect  to  income 
maintenance  for  families.  Eleven  per- 
cent are  with  respect  to  consumer 
cases. 

Of  the  remaining  19  percent  of  their 
caseloads,  it  deals  with  education,  em- 
ployment, health,  and  individual 
rights. 

These  are  vital  issues  for  all  Ameri- 
cans. Low-income  Americans  need  ac- 
cess to  our  courts  just  as  the  wealthy 
do  and  have  such  access. 

The  legislation  before  us  attempts  to 
impose  a  balance  between  the  need  for 
equal,  fair  representation  and  a  system 
that  operates  fairly,  reasonably,  and 
efficiently.  I  believe  the  legislation  has 
accomplished  that  goal.  It  is  imposing 
local  control,  local  priority  setting. 
local  management,  and  a  commitment 
to  the  highest  standards  of  professional 
conduct. 

In  sum.  this  legislation  lays  out  an 
appropriate,  proper  legal  agenda,  not  a 
political  agenda,  consistent  with  our 
highest  ideals  and  aspirations  as  a  na- 
tion. It  imposes  restraints,  wise  re- 
straints on  the  operation  of  Legal 
Services  Corp.  in  terms  of  record- 
keeping and  many,  many  other  aspects 
of  their  operation.  It  is  legislation  that 
we  must  support,  if  we  do  indeed  be- 
lieve that  the  motto  "Equal  justice 
under  law"  is  something  more  than 
words. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman.  I  rise 
today  to  discuss  H.R.  2039,  which  would 
authorize  the  Legal  Services  Corpora- 
tion [LSC].  The  LSC  has  lacked  formal 
authorization  by  Congress  since  1980— 


and  for  good  reason.  What  started  as  a 
noble  cause  to  help  the  poor  obtain 
legal  counsel  deteriorated  into  a  tan- 
gled web  of  partisan  politics. 

The  problems  that  have  plagued  the 
LSC  in  years  past  continue  to  this  da.v. 
As  a  result,  the  Legal  Services  Cor- 
poration reauthorization  bill  is  very 
important  for  implementing  needed  re- 
forms of  the  LSC.  The  bill  before  us 
today,  however,  will  not  do  that  with- 
out further  amendment. 

A  series  of  amendments  will  be  of- 
fered to  provide  for  real  reform  of  the 
LSC.  I  would  encourage  my  members 
to  support  this  effort. 

If  the  Rules  Committee  will  grant  it. 
1  will  also  be  offering  an  amendment  to 
this  bill.  My  amendment  would  bring 
some  fiscal  integrity  to  the  Legal  Serv- 
ices Corporation  Board,  which— based 
on  its  latest  budget  requests-is  obvi- 
ously lacking. 

For  fiscal  year  1993.  the  Legal  Serv- 
ices Corporation  Board  has  sent  to 
Congress  a  budget  request  of  $525  mil- 
lion. This  represents  a  50-percent  in- 
crease over  the  fiscal  1992  funding  level 
of  $350  million. 

We  should  be  appalled  by  this  re- 
quest. It  is  disingenuous — and  the  LSC 
Board  knows  it— for  at  least  two  rea- 
sons. 

First,  the  request  promotes  false 
hopes  among  the  very  people  the  LSC 
is  designed  to  help— the  underprivi- 
leged and  the  poor  who  cannot  afford 
proper  legal  representation.  Legal 
Services  is  not  going  to  get  a  50-per- 
cent funding  increase.  This  insincere 
request  will  raise  sincere  expectations 
for  individuals  across  the  country  who 
legitimately  need  legal  services  pro- 
vided by  the  Legal  Services  Corpora- 
tion. 

The  second  reason  the  LSC  Board  re- 
quest is  disingenuous  is  that  it  sets  up 
Congress  to  be  the  bad  guy.  My  col- 
leagues who  support  the  LSC  should 
take  notice.  Make  no  mistake,  it  will 
be  you  who  will  be  accused  of  not  fully 
supporting  the  LSC  when  a  appropria- 
tion far  below  the  requested  $535  mil- 
lion comes  to  the  floor  later  this 
spring. 

I  sit  on  the  Commerce.  Justice.  State 
Appropriations  Subcommittee,  and  I 
know  there  is  no  possibility  of  this  re- 
quest being  funded  in  our  fiscal  year 
1993  bill.  The  LSC  Board  has  made 
funding  LSC  activities  an  impossible 
task  for  fiscal  year  1993.  No  matter 
what  we  do  on  our  subcommittee,  we 
will  be  accused  of  not  supporting  the 
LSC. 

As  a  result.  I  will  bt  offering  an 
amendment  to  the  Legal  Services  Cor- 
poration reauthorization  bill  to  bring 
some  fiscal  integrity  to  the  program. 

Instead  of  authorizing  "such  sums" 
as  H.R.  2039  currently  reads,  my 
amendment  would  authorize  $395  mil- 
lion for  fiscal  year  1993  and  increases 
pegged  to  inflation  through  fiscal  year 
1996;   $396   million    is   a    14-percent   in- 
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crease  over  the  $350  million  appro- 
priated for  fiscal  year  1992. 

Although  the  President  does  request 
funds  for  the  Legal  Services  Corpora- 
tion, that  request  does  not  go  through 
the  0MB  review  process.  In  fact,  there 
is  no  real  oversight  over  the  Boards  re- 
quests— except  what  we  provide.  There- 
fore, it  is  our  responsibility  to  bring 
fiscal  responsibility  to  this  program. 

Five  members  of  the  LSC  Board,  m- 
cluding  two  former  Members  of  this 
body,  also  recognize  the  absurdity  of  a 
50-percent  budget  increase.  These  LSC 
Board  members  issued  their  own  mi- 
nority report  in  response  to  the  request 
of  the  overall  LSC  Board.  The  minority 
report  contains  the  $395  million  request 
that  is  in  my  amendment. 

These  five  members  of  the  LSC  Board 
recognize  that  we  are  facing  a  $400  bil- 
lion deficit  for  fiscal  year  1993.  Appar- 
ently this  message  has  not  been  heard 
by  a  majority  of  the  LSC  Board  mem- 
bers. I  include,  with  my  statement,  the 
entire  report  of  the  minority  board, 
and  ask  that  it  be  entered  into  the 
Record. 

The  minority  report  recognizes  the 
potential  damage  a  50-percent  re- 
quested increase  could  do  to  the  Legal 
Services  Corporation.  In  fact,  the  re- 
port states. 

It  is  our  view  that  for  the  Corporation  to 
request  a  50  percent  increase  over  its  1991  ap- 
propriation risks  damaging  the  relationship 
with  Congress  It  has  worked  so  hard  to  fos- 
ter. 

I  concur  with  this  assessment. 

The  report  further  states. 

Entities  which  clamor  for  unrealistic  ap- 
propriation increases,  particularly  in  times 
of  unusual  economic  hardship  and  budget 
crises,  often  discover  that  such  a  strategy  is 
counterproductive  and  can  hinder  rather 
than  enhance  the  likelihood  of  a  higher  ap- 
propriation. 

Again,  I  concur  with  this  assessment. 

As  I  mentioned,  the  minority  report 
contains  an  alternative  budget  request 
for  $395  million  for  LSC  activities,  a  11- 
percent  increase  over  fiscal  year  1992. 
but  a  far  cry  from  a  50-percent  in- 
crease. And  $395  million  is  a  much 
more  realistic  ceiling  for  the  Appro- 
priations Committee  to  work  from. 

And  I  must  emphasize  that  my 
amendment  would  authorize  a  ceiling, 
not  a  floor.  I  personally  believe  a  14- 
percent  increase  is  too  much.  In  to- 
day's budget  climate,  increases  of  this 
magnitude  for  any  Federal  program  are 
out  of  the  question. 

The  Bush  administration  requested 
$350  million  for  fiscal  year  1993  which 
represents  a  freeze  on  funding  from  the 
fiscal  year  1992  level.  I  would  be  in- 
clined to  support  such  a  freeze.  How- 
ever, my  amendment  gives  my  col- 
leagues more  latitude  than  that^-and 
for  an  authorization  amount,  I  believe. 
having  some  latitude  is  reasonable. 

My  amendment  allows  those  Mem- 
bers who  choose  to  do  so  to  continue 
their  support  for  the  Legal  Services 
Corporation.  After  all,  a  14-percent  in- 
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crease  will  rival  or  surpass  nearly 
every  other  Federal  program.  But  my 
amendment  also  gives  those  of  us  con- 
cerned about  fiscal  restraint  the  oppor- 
tunity to  send  a  message  to  the  LSC 
that  not  only  is  a  reform  of  its  proce- 
dures due,  but  so  is  a  reform  of  its  view 
on  funding. 

I  would  urge  Members  to  support  my 
amendment  when  we  vote  on  this  bill 
next  week. 

Mr.  Chairman,  I  include  for  the 
Record  the  alternative  budget  request 
for  fiscal  year  1993  to  which  I  referred: 

ALTKRNATIVK  BUDGET  REQUK.ST  FOR  FISCAL 
YEAR  1993 
Legal  .Services  Corporation, 
Wwihmgton,  DC.  March  13, 1992. 
Hon.  Neal  Smith. 

Chairman.  Subcommittpe  on  Commerce.  Justice. 
State,  the  Judiciary  and  Related  Agencies. 
Committee  on  Appropriations.  House  of  Rep- 
resentatives. Washington.  DC. 
Dear   Chairman    S.mith:    Enclosed    please 
find  a  copy  of  an  "Alternative  Budget  Re- 
(juest,"  a  minority  report  of  the  Legal  Serv- 
ices Corporation  Board  of  Directors  concern- 
ing  the   Corporation's   FY   1993   Budget  Re- 
quest. You  will  notice  that  this  request  is  for 
the  amount  of  J395  million  for  FY  1993,  which 
is  $130  million  leiHs  than  The  Budget  Request 
of  $525  million   which  you  have  already  re- 
ceived. 

We  would  like  you  to  note  that  the  list  of 
supporters  of  this  Alternative  Budget  Re- 
quest does  not  constitute  an  insignificant 
minority  of  the  Corporation's  Board  of  (elev- 
en) Directors.  To  wit.  at  the  January  1992 
Board  meeting,  the  $525  million  budget  re- 
quest was  approved  by  a  vote  of  just  5-2.  The 
Alternative  Budget  Request  has  the  sound 
endorsement  of  five  (5)  members  of  the  LSC 
Board,  including  both  of  the  Corporation's 
Directors  who  have  served  In  Congress.  As 
you  can  see,  this  request  reflects  a  sober  as- 
sessment of  current  economic  conditions, 
and  the  reality  of  fiscal  constraints  in  the 
appropriations  process.  In  this  request,  we 
have  sought  to  strike  a  balance  between  the 
need  for  more  legal  assistance  for  poor 
Americans  and  the  practical  concerns  of  a 
request  for  an  increase  in  the  Corporation's 
appropriation. 

We  gratefully  acknowledge  your  consider- 
ation of  this  submission  and  the  enclosed 
document. 

W.L.  Kirk,  Jr., 
Guy  \.  MoLiNARi, 
Jea.nink  E.  Wulbeck, 
Norman  D.  Shumway, 
Penny  L.  Pullen. 
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crease 


121 


131 


OfllVERY  Of  UGW  ASSISIAHCE  3182/6       42732        361,008 


A  Field  F^ogfams 


31b  930       42  402        358  332 


1  Basic  liekf  piogiams  2%75b  4006/  336,822 

2  Native  American  ptngfams  and 

componenii  7  848  1,060  8,908 
i  Migrant  programs  and  compo 

nenis  10  839  1463  12,302 

4  Soecial  emeriency  lunds  488  (1881  300 


LEGAL  SERVICES  CORPORATION  PROPOSED  BUDGET  FOR 
FISCAL  YEAR  1993— Continued 

lln  Itiousands  ol  dollarsl 


Fiscal 
year  1992 
appro- 
priation 
levels 

III 

Proposed 

liscal 

year 

1993  in 

crease 

121 

Proposed 
liscal 

year  1993 
budget 

131 

1  la*  school  clinics 

2  Supplemental  iield  programs 

1229 
1  11? 

221 

109 

1,450 
1,226 

II  SUFWRI  FOR  IHE  OflMRY  Of 
LEGAL  ASSISFANCE 

20,876 

11,284) 

19592 

A   Iraining  and  technical  assistance 

199; 

(1.297) 

700 

1  Regional  training  centers 

2  National  resource/training  cen 
ler 

69; 
1.300 

3 
(13001 

700 

B  Other  support           

18,879 

13 

18,892 

1  National  support 

2  State  support   __„.. 

8,079 

9,263 

966 

571 

0 
0 
9 
4 

8,079 
9  263 

3  Clearinghouse 

975 

4  CAIR  grants 

575 

III  C0RF>ORATI0N  IMMAGEMENT  AND 
GRANT  ADII4INISTRAII0N 

10,848 

3  552 

14,400 

A,  Management  and  administration  (W/ 

0  carryover) 
B  Board  initiatives 
C  Client  trainmg/self  help  programs 
D  Special  contingency  funds 

Total  proposed  budget 


9  774  2,226  12,000 

977  1023  2,000 

0  300  300 

97  3  100 

350  000  45.000  395,000 


6  Supptementai  service  piovision 


2  346 


330 


2,676 


Alternative  Budget  Request 
1.  introduction 

In  recent  years,  LSC  has  climbed  above  the 
acrimony  and  divisiveness  which,  in  the 
past,  has  too  often  come  to  symbolize  the 
Corporation's  public  image.  As  a  result  of 
the  Corporation's  responsiveness.  Congress 
has  shown  an  increased  willingness  to  fund 
LSC  at  higher  levels.  In  fact.  Congress  saw 
fit  to  raise  the  Corporation's  appropriation 
last  year  by  7  percent.  Congress  did  so  at  a 
time  when  cuts  for  other  social  services  were 
imminent,  and  the  Corporation  and  its  re- 
cipients were  grateful  for  this  increase.  At 
the  same  time,  it  is  our  view  that  for  the 
Corporation  to  request  a  50  percent  increase 
over  its  1991  appropriation  risks  damaging 
the  relationship  with  Congress  it  has  worked 
so  hard  to  foster. 

In  fact,  we  encourage  and  support  addi- 
tional funding  for  this  critical  program,  and 
under  different  economic  circumstances 
would  support  an  ultimate  budget  mark  as 
proposed  by  the  LSC  Board's  majority.  How- 
ever, we  believe  that  it  may  be  unreasonable 
for  the  Corporation  to  request  a  50  percent 
increase  over  its  FY  1992  appropriation. 

As  the  Legal  Services  Corporation  Board  of 
Directors  considers  the  level  of  an  appro- 
priate budget  request  to  the  Congress,  it  is 
important  to  keep  in  mind  the  numerous  fac- 
tors which  influence  such  funding  decisions. 
We  recognize  that  Member  of  Congress  who 
participate  in  the  appropriations  process  are 
faced  daily  with  difficult  choices.  Indeed, 
they  must  strive  to  strike  a  balance  between 
the  meritorious  programs  seeking  increases 
in  funding  for  worthy  causes  and  the  current 
economic  climate — where  funds  are  severely 
limited. 

Legislators  often  make  funding  decisions 
based  on  rewarding  those  who  strive  dili- 
gently to  do  the  best  they  can  within  the 
constraints  of  modest  budget  requests.  Enti- 
ties which  clamor  for  unrealistic  appropria- 
tions increases,  particularly  in  times  of  un- 
usual economic  hardship  and  budget  crisis, 
often  discover  that  such  a  strategy  is  coun- 
terproductive and  can  hinder  rather  than  en- 


hance the  likelihood  of  a  higher  appropria- 
tion. 

It  is  in  this  environment,  and  with  these 
concerns  in  mind,  that  the  undersigned 
members  of  the  Legal  Services  Corporation 
Board  of  Directors  wish  to  submit  an  alter- 
native budget  request^a  request  which  rec- 
ognizes that  current  funding  levels  are  insuf- 
ficient to  meet  the  legal  needs  of  the  na- 
tion's poor,  but  also  recognizes  the  extraor- 
dinary economic  and  fiscal  circumstances  in 
which  the  country  and  its  elective  represent- 
atives currently  find  themselves.  In  light  of 
such  circumstances,  and  with  an  eye  toward 
expanding  the  civil  legal  resources  available 
to  poor  clients,  a  request  of  $395  million  for 
FY  1993  seems  both  reasonable  and  worthy  of 
serious  consideration  by  the  Congress.  This 
increase  would  help  fund  initiatives  which 
could  significantly  expand  legal  assistance, 
while  utilizing  the  most  economically  effec- 
tive and  efficient  means  of  mobilizing  such 
assistance.  Let  us  not  be  misunderstood— we 
encourage  continued  future  increases  in  the 
Corporation's  federal  appropriations,  aiming 
toward  the  majority  budget  mark  .  .  .  and 
beyond,  for  future  funding  years.  But  dra- 
matic Increases  today  seem  unreasonable  to 
us. 

It  is,  therefore,  our  recommendation  that 
the  Congress  consider  an  appropriation  of 
$395  million  for  the  Legal  Services  Corpora- 
tion for  FY  1993,  followed  by  later  increases. 
A  series  of  annual  increases  would  probably 
help  programs  expand,  since  the  purchasing 
of  capital  assets,  hiring  and  training  of  at- 
torneys, paralegals  and  support  staff  and  the 
efficient  expansion  of  services  all  require 
time  and  careful  planning. 

Again,  it  must  be  emphasized  that  this  al- 
ternative budget  request  is  not  intended  to 
express  a  disagreement  with  the  need  for  ad- 
ditional services  to  the  poor.  Funding  at  the 
levels  requested  by  the  majority  would  be  of 
great  benefit  to  the  poor  in  this  country,  and 
we  would  request  that  Congress  attempt  to 
reach  that  level,  and  above,  as  soon  as  pos- 
sible with  due  regard  to  the  sources  of  in- 
come, as  well  as  the  ability  of  a  program  to 
grow  effectively  and  efficiently  within  a  rel- 
ative funding  period.  In  no  way  is  this  budg- 
et request  intended  to  indicate  that  we 
would  not  support  increased  funds  in  what- 
ever amount  approved  by  Congress. 

II.  budget  in  brief:  direct  delivery  of 

legal  services 

A.  Delivery  of  legal  assistance 

The  Alternative  Budget  Request  proposes 
an  allocation  of  approximately  91  percent  of 
the  requested  appropriation  to  fund  direct 
delivery  of  legal  services  at  the  local  level. 
To  this  end,  $361,008,000  is  earmarked  to  fund 
direct  legal  delivery  of  legal  assistance  by 
basic  field  programs,  Native  American  pro- 
grams and  components,  and  Migrant  pro- 
grams and  components.  An  additional 
$2,676,000  is  allocated  for  funding  law  school 
clinics  and  supplementary  field  programs. 

This  budget  request  proposes  $336,822,000 
for  basic  field  programs,  $8,908,000  for  Native 
American  programs  and  components,  and 
$12,302,000  for  Migrant  programs  and  compo- 
nents. These  figures  represent  an  increase  of 
approximately  14  percent  over  the  amount  of 
funds  available  for  these  purposes  in  1992. 

The  request  for  special  emergency  funds  is 
$300,000,  which  is  $188,000  less  than  the  FY 
1992  mark.  Past  experience  has  shown  that, 
with  the  addition  of  the  $300,000  requested  in 
this  budget,  the  Corporation  will  have  ade- 
quate funds  in  reserve  to  meet  any  unantici- 
pated emergencies. 

Finally,  $2,676,000  is  requested  for  supple- 
mental service,  including  $1,450,000  for  law 


school  clinics  and  $1,226,000  for  supplemental 
field  programs.  This  is  a  14  percent  increase 
over  the  amount  available  for  supplemental 
service  provision  in  FY  1992. 

B.  Support  for  the  delivery  of  legal  assistance 

This  request  includes  $19,592,000  for  the 
support  of  delivery  of  legal  services.  Support 
includes  funding  for  regional  training  cen- 
ters, national  and  state  support  entities,  the 
Legal  Services  Clearinghouse  and  grants  to 
fund  computer  assisted  legal  research.  The 
FY  1993  request  for  support  is  approximately 
9  percent  less  than  was  available  for  support 
in  FY  1992.  One  reason  for  this  decline  is  a 
decision  not  to  request  funds  for  the  Na- 
tional Resource  Training  Center.  This  entity 
was  funded  at  $1,300,000  in  FY  1992,  but  the 
Board  has  not  independently  verified  the  ne- 
cessity of  these  funds,  or  of  the  product 
which  this  center  is  supposedly  producing.  It 
seems  that  an  emphasis  on  allocating  scarce 
resources  to  direct  delivery  mechanisms  in- 
stead of  creating  a  potential  redundancy  in 
support  functions  is  in  the  best  interests  of 
the  poor,  and  a  wiser  and  more  efficient  use 
of  public  resources. 

This  budget  includes  $8,079,000  for  national 
support  centers  and  $9,263,000  for  state  sup- 
port centers— the  same  amounts  available 
for  these  operations  in  FY  1992.  Marginal  in- 
creases for  the  Legal  Services  Clearinghouse 
and  computer  assisted  legal  research  are  rec- 
ommended, funding  at  $975,000  and  $575,000, 
respectively,  for  FY  1993. 

Support  centers  provide  little  actual  rep- 
resentation for  poor  clients:  most  of  the  sup- 
port centers'  "clients"  are  legal  services  pro- 
grams and  other  publicly  and  privately  fund- 
ed organizations.  In  addition  to  producing 
publications  and  training  materials,  support 
centers  lobby  Congress,  federal  agencies  and 
state  legislatures  on  areas  of  interest  related 
to  their  specialties  in  law.  Support  centers 
monitor  legislation  and  the  adoption  of  regu- 
lations that  are  of  interest  to  their  constitu- 
encies. Though  the  centers  do  occasionally 
represent  poor  clients,  and  sometimes  pro- 
vide co-counsel  for  legal  services  programs, 
field  programs  are  the  primary  source  of  di- 
rect legal  assistance  for  the  indigent.  There- 
fore, this  budget  proposes  to  direct  the  lion's 
share  of  LSC's  anticipated  budget  increase  to 
the  field:  to  those  entities  which  provide 
day-to-day  legal  assistance  to  poor  people. 
C.  Corporate  management  and  grant 
administration 

This  request  anticipates  $14,400,000  for  Cor- 
poration Management  and  Grant  Adminis- 
tration, which  includes  more  than  double  the 
FY  1992  mark  for  Board  Initiatives  and  a  new 
line  to  provide  training  and  self-help  services 
to  assist  clients  in  pro  se  representation.  The 
breakdown  of  this  $14,400,000  is  as  follows:  1.) 
$12,000,000  is  requested  for  management  and 
grant  administration:  2.)  $2,000,000  is  re- 
quested for  board  initiatives.  These  initia- 
tives include  the  funding  of  demonstration 
projects  for  the  purpose  of  maxiinizing  the 
leveraging  of  available  resources  and  using 
innovative  techniques  and  funding  mecha- 
nisms to  increase  the  efficiency  and  effec- 
tiveness in  the  delivery  of  legal  assistance; 
3.)  $300,000  is  requested  to  fund  client  train- 
ing/self-help programs.  We  have  evidence 
that  self-help  programs  have  proven  ex- 
tremely successful  as  a  cost-efficient  alter- 
native to  costly  litigation  in  certain  areas  of 
the  law.  For  example,  numerous  self  help 
programs  around  the  country  have  been  able 
to  provide  the  kind  of  training  and  support 
which  allows  plaintiffs  in  child  support  cases 
to  effectively  represent  themselves.  When 
clients  are   properly   trained  and  prepared. 
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their  pro  se  representation  frees  up  legal  aid 
attorneys  to  serve  clients  in  other  cases. 
This  kind  of  activity  is  a  vital  component  in 
the  overall  matrix  of  legal  services  delivery, 
and  the  $300,000  requested  for  self-help  in  this 
budget  would  enable  a  large  number  of  cli- 
ents to  effectively  represent  them.selves  in 
their  personal  pursuit  to  vindicate  their 
rights,  and;  4. )  $100,000  in  special  contingency 
funds,  to  allow  Corporation  management  to 
contend  with  unforeseen  minor  budgetary 
adjustments. 

Concluding  Remarks 
The  problem  of  access  to  justice  for  the 
poor  in  our  country  is  without  a  doubt  one  of 
the  most  pressing  social  concerns.  Meeting 
this  need  is  not  just  an  obligation  of  the  fed- 
eral government.  The  private  bar.  social 
service  organizations  and  established  char- 
ities can  all  play  an  important  role  in  the 
provision  of  legal  assistance  for  the  indigent. 
This  budget  request  reflects  a  recognition  of 
the  continuing  need  to  fund  legal  services,  as 
well  as  a  responsible  and  pragmatic  approach 
to  the  fiscal  realities  confronting  the  Con- 
gress and  the  nation.  As  previously  stated, 
the  undersigned  members  of  the  Legal  Serv- 
ices Corporation  Board  of  Directors  welcome 
any  increase  in  funding  for  civil  legal  serv- 
ices, without  regard  to  its  source.  And,  we 
will  continue  to  work  diligently  to  make  ac- 
cess to  justice  a  reality  for  all  Americans.  In 
this  effort,  we  request  that  the  Congress  of 
the  United  States  consider  this  budget  re- 
quest on  Its  merits. 

W.L.  KIRK.  Jr.. 
Guy  V.  MOLINARI, 
,JeanineE.  Wolbeck, 
Norman  D.  Shumway. 
Penny  L.  Pullen. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  ranking 
Democrat  on  the  committee,  the  gen- 
tleman from  California  [Mr.  EdwardsJ. 

Mr.  EDWARDS  of  California.  Mr, 
Chairman,  I  rise  today  in  support  of 
H.R.  2039,  the  Legal  Services  Corpora- 
tion authorization.  I  would  like  to 
commend  both  the  chairman  of  the  Ju- 
diciary Committee,  Jack  Brooks,  and 
the  Administrative  Law  Subcommittee 
chairman,  BARNEY  FRANK,  for  bringing 
this  bill  to  the  floor.  Both  are  good 
friends  of  mine  whose  work  I  resp>ect 
greatly. 

Mr.  Chairman,  the  Legal  Services 
Corporation  [LSC]  has  gone  12  years 
without  reauthorization.  During  that 
time.  Congress  and  the  administration 
have  fought  annual  battles  over  the 
range  of  services  which  legal  aid  attor- 
neys may  provide  their  clients.  Despite 
the  uncertainty  of  changing  Govern- 
ment regulations  from  year  to  year, 
these  dedicated,  capable  attorneys  con- 
tinue to  do  their  best  to  meet  the  legal 
needs  of  the  poor. 

It  is  time  for  this  uncertainty  to 
come  to  an  end.  The  legal  aid  attorneys 
in  our  communities  must  have  a  set  of 
regulations  which  guarantee  a  consist- 
ent source  of  funding  and  provide  the 
flexibility  they  need  to  carry  out  their 
mission. 

H.R.  2039  meets  that  challenge.  The 
bill  provides  the  LSC  with  an  author- 
ization through  fiscal  year  1996,  ensur- 
ing that  the  guidelines  adopted  in  this 
legislation   will   govern   legal   services 


7958 


CONGRESSIONAL  RECORD— HOUSE 


April  2,  1992 


This 


progrrams   for   the   next   4  years. 
kind  of  stability  is  long  overdue. 

This  authorization  measure  also 
strengthens  the  local  control  which  is 
crucial  to  the  success  of  our  leeral  aid 
system.  These  provisions  reflect  a  very 
simple  idea:  that  the  local  program 
governing  bodies  know  better  how  to 
meet  the  needs  of  the  poor  in  their 
communities  than  does  an  agency  here 
in  Washington.  With  this  authority. 
local  boards  can  set  service  priorities 
that  make  sense  for  the  people  they 
serve. 

Local  control  over  funding  is  another 
crucial  right  protected  in  H.R.  2039. 
Under  the  bill,  the  local  governintr 
body  can  make  its  own  decisions  about 
how  it  will  use  non-LSC  funding  from 
both  public  and  private  sources.  This 
keeps  the  LSC  out  of  the  business  of 
telling  local  agencies  how  to  spend 
money  it  did  not  even  provide. 

Finally,  H.R.  2039  sets  standards  and 
procedures  for  the  LSC  to  follow  in 
monitoring  and  evaluating  the  work  of 
legal  aid  attorneys.  This  will  prevent 
the  LSC  from  conducting  arbitrary  and 
intrusive  reviews  of  local  legal  services 
programs  and  will  free  the  local  attor- 
neys to  do  the  real  work  of  serving  the 
needs  of  their  clients. 

Mr.  Chairman,  the  Legal  Services' 
Corporation  authorization  is  long  over- 
due. We  need  to  send  a  signal  to  those 
attorneys  who  are  dedicated  to  serving 
the  poor  that  we  support  and  value 
their  efforts.  I  urge  my  colleagues  to 
support  H.R.  2039, 

D  1400 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad],  an  active  mem- 
ber of  our  subcommittee. 

Mr.  RAMSTAD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  as  a  member  of  the 
Administrative  Law  Subcommittee.  I 
rise  to  offer  my  support  to  reauthorize 
funding  for  the  Legal  Services  Corpora- 
tion. While  I  agree  with  the  distin- 
guished subcommittee  chairman  that 
we  redefine  hyperbole  around  here 
sometimes  in  overthanking  people,  I 
would  be  remiss  were  I  not  to  thank 
the  distinguished  subcommittee  chair- 
man, the  gentleman  from  Massachu- 
setts [Mr.  Frank],  as  well  as  the  rank- 
ing member,  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas],  and  certainly  the 
distinguished  chairman  of  the  full 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Texas  [Mr.  Brooks],  for 
their  cooperation  in  letting  this  fresh- 
man Member  be  a  participant  in 
crafting  this  important  legislation. 

Mr.  Chairman,  appropriations  riders 
currently  prohibit  using  Legal  Services 
Corporation  funds  to  provide  represen- 
tation for  indigent  refugees  and  other 
aliens.  However,  an  amendment  I  au- 
thored that  was  adopted  by  the  Judici- 
ary Committee,  will  continue  the  cur- 


rent practice  of  allowing  private  funds 
to  be  used  for  representation  of  these 
individuals. 

This  provision  ensures  that  many 
people  in  need  will  be  provided  quality 
legal  representation,  while  protecting 
the  freedom  of  local  United  Ways, 
foundations,  and  other  private  funding 
sources  to  decide  how  funds  are  to  be 
used. 

These  immigrant  and  refugee  clients 
have  presented  some  of  the  most  des- 
perate and  heart-wrenching  cases  seen 
by  legal  services  attorneys. 

In  Minnesota,  for  example.  Southern 
Minnesota  Regional  I^egal  Services  has 
received  $500,000  from  a  consortium  of 
eight  foundations  and  corporations  to 
provide  civil  legal  services  to  Cam- 
bodian families  who  have  settled  in  our 
State.  Approximately  one-half  of  these 
cases  involve  representation  of  Cam- 
bodian families  currently  living  in  ref- 
ugee camps  in  Thailand  who  seek  to  re- 
unite with  Cambodians  living  in  Min- 
nesota. 

There  is  strong  support  in  the  State 
of  Minnesota  for  legal  assistance  to  im- 
migrants and  refugees.  This  is  dem- 
onstrated by  the  broad  base  of  finan- 
cial support  from  foundations,  corpora- 
tions, churches,  private  agencies  such 
as  Catholic  Charities  and  United  Ways. 
State  and  local  governments,  as  well  as 
the  Minnesota  State  Bar  Association. 

While  I  recognize  that  fiscal  realities 
require  us  to  prioritize  the  use  of  Fed- 
eral legal  services  dollars,  we  should 
not  turn  down  refugees  and  other 
aliens  who  desperately  need  represen- 
tation when  private  groups  are  willing 
to  provide  funding  to  represent  these 
individuals. 

As  now  drafted,  H.R.  2039  will  ensure 
that  many  needy  people  who  are  ineli- 
gible for  Legal  Services  Corporation 
funds  will  be  provided  quality  legal 
representation  through  the  generosity 
of  local  Untied  Ways,  foundations  and 
other  private  funding  sources. 

Mr.  Chairman,  H.R.  2039  is  a  sound 
approach  to  provide  responsible  fund- 
ing for  legal  services,  while  ensuring 
accountability  on  the  part  of  local 
legal  services  programs. 

I  urge  my  colleagues  to  support  reau- 
thorization of  I.,egal  Services  Corpora- 
tion funding. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Oregon 
[Mr.  KoPKTSKi].  a  distinguished  mem- 
ber of  the  i:()mmittee. 

Mr.  KOFKTSKI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas,  the 
distinguished  chairman  from  the  full 
committee  for  yielding  time  to  me. 

Mr.  Chairman,  I  do  rise  in  support  of 
H.R.  2039.  This  bill  addresses  the  basic 
question  of  whether  equal  justice  in 
our  society  is  going  to  be  merely  a  cap- 
tion on  the  facade  of  the  Supreme 
Court  Building,  or  whether  it  is  going 
to  be  an  inspiring  ideal  for  our  society. 
Mr  Chairman,  this  bill  represents  an 
outstanding  effort  to  address  the  per- 


ceived abuses  critics  claim  Legal  Serv- 
ices attorneys  engaged  in,  while  pre- 
serving the  rights  of  the  poor  and  dis- 
advantaged to  effective  legal  represen- 
tation. 

That  is.  after  all.  the  purpose  of  the 
legal  services  program  as  intended  by 
Congress,  to  provide  the  full  array  of 
advocacy  measures  for  the  poor  that 
private  practice  provides  clients. 

Since  its  inception  under  Richard 
Nixon  in  1974.  legal  services  programs 
have  compiled  a  remarkable  record  in 
helping  America's  poorest  citizens  gain 
access  to  justice.  By  any  standard,  it  is 
an  efficient  and  productive  program 
that  enjoys  widespread  and  bipartisan 
support:  97  percent  of  the  funds  legal 
service  programs  receive  result  in  the 
delivery  of  legal  assistance,  while  only 
3  percent  goes  toward  management  and 
grant  assistance.  The  American  Bar 
Association  and  State  and  local  bars  in 
38  States  condemn  the  so-called  reform 
efforts  offered  in  opposition  to  H.R. 
2039. 

Despite  the  program's  success,  today 
legal  services  finds  itself  under  attack, 
under  the  guise  of  reform  efforts,  which 
in  fact  offer  nothing  less  than  the  pros- 
pect of  denying  equal  access  to  our  s.ys- 
tem  of  justice  for  the  poor. 

If  you  listen  to  critics  today,  you 
would  believe  that  legal  services  pro- 
grams have  strayed  from  their  original 
intent  and,  therefore,  reform  is  nec- 
essary. Opponents  of  H.R.  2039  claim 
legal  services  attorneys  are  engaged  in 
a  nationwide  program  of  extreme  polit- 
ical activism  and  harassment  of  inno- 
cent defendants.  Both  claims  are  base- 
less. Less  than  .2  percent  of  program 
funds  are  spent  on  legislative  represen- 
tation, while  less  than  .2  percent  of 
cases  are  brought  as  class  actions 
suits.  Similarly,  there  is  no  statistical 
evidence  pointing  to  law  suits  without 
merit  filed  by  legal  services  attorneys. 
In  fact  a  study  by  GAO  revealed  a  com- 
plete absence  of  any  evidence  of  sys- 
tematic abuses.  Furthermore,  there 
has  not  been  a  single  instance  in  which 
rule  11  sanctions  were  imposed  on  a 
legal  service  attorney. 

However,  legal  services  is  not  with- 
out its  flaws,  and  H.R.  2039  responsibly 
addresses  the  political  controversies 
which  have  surrounded  the  program. 

First,  it  strengthens  local  control  by 
local  bar  appointed  governing  bodies. 
The  principle  of  local  control  is  the 
bedrock  of  legal  services  programs. 
There  is  the  necessity  to  ensure  con- 
trol by  local  attorneys,  clients,  and 
citizens  who  understand  the  needs  and 
resources  of  the  communities.  Prior- 
ities should  not  be  set  by  bureaucrats 
in  Washington. 

Mr.  Chairman.  H.R.  2039  continues  to 
prohibit  grassroots  lobbying  and  politi- 
cal activities.  It  restricts  direct  legis- 
lative advocacy  and  administrative 
rule  making.  However,  the  bill  retains 
the  basic  right  of  individuals  to  chal- 
lenge actions  taken  by  public  officials. 
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There  is  no  support  in  the  legislative 
history  to  indicate  legal  services 
should  be  restricted  to  one-on-one  rep- 
resentation, avoiding  controversial  is- 
sues. The  reality  of  the  situation  is 
that  legal  services  in  concerned  with 
broader  social  issues,  which  conflict 
with  government  at  all  levels  and, 
thus,  is  subject  to  unusually  strong  po- 
litical pressures. 

In  this  context,  H.R.  2039  recognizes 
that  the  poor  are  the  segment  of  soci- 
ety most  heavily  and  directly  subject 
to  bureaucracy.  A  significant  percent- 
age of  the  legal  problems  faced  by  poor 
people  arise  out  of  dealings  with  all 
levels  of  administrative  agencies.  To 
prohibit  representation  before  these 
agencies  would  be  no  different  than 
limiting  representation  in  court. 
Therefore,  while  restricting  legislative 
and  administrative  advocacy,  the  bill 
permits  direct  representation  of  clients 
before  administrative  agencies  in  rule 
making  as  well  as  particular  individual 
claims  and  before  legislative  bodies  if 
the  project  director  determines  the  cli- 
ent is  in  need  of  legislative  relief  or  the 
representation  is  necessary  to  protect 
the  clients  existing  rights  or  interests. 

The  bill  adds  new  prohibitions  on 
congressional  and  State  legislative  re- 
districting  activity.  Answering  the 
charges  of  critics  who  claim  legal  serv- 
ices attorneys  should  not  engage  in  po- 
litical activities  with  Federal  funds. 
The  bill  permits  legal  services  involve- 
ment in  cases  of  purely  local  impor- 
tance for  the  poor  community  that 
seeks  redistricting  as  a  remedy  for 
problems  affecting  that  community. 
Contrary  to  charges,  this  activity  is 
not  politically  motivated.  Rather,  it 
focuses  on  challenges  to  efforts  by 
local  governments  to  dilute  voting 
strength.  In  doing  so,  legal  services 
programs  preserve  clients'  fundamen- 
tal civil  rights  under  the  Constitution 
and  Voting  Rights  Act. 

First,  the  bill  permits  defendants  in 
actions  brought  by  legal  services  attor- 
neys to  recover  costs  and  attorneys 
fees  where  the  court  finds  the  plain- 
tiffs case  was  "frivolous,  unreasonable 
or  without  foundation";  that  the  case 
was  brought  for  the  purpose  of  "harass- 
ment or  retaliation";  or  that  the  plain- 
tiff "maliciously  abused  the  legal  proc- 
ess." 

In  response  to  charges  that  legal 
services  attorneys  are  quick  to  sue  the 
bill  requires  legal  services  programs  to 
attempt  to  settle  disputes  prior  to  fil- 
ing suit  and  to  use  alternative  dispute 
resolution  programs. 

The  bill  addresses  grower  concerns  of 
improper  solicitations  outside  the  con- 
text of  outreach  activities. 

Finally,  and  most  significantly,  the 
bill  requires  client  written  retainer 
agreements  that  must  include  a  recita- 
tion of  the  facts  on  which  the  claim  is 
initially  based. 

H.R.  2039  draws  an  appropriate  bal- 
ance between  critics  and  supporters  of 
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legal  services.  Taken  together,  the  re- 
form provisions  included  in  the  bill 
make  it  less  likely  that  meritless  cases 
are  brought  and  ensure  that  growers 
will  have  the  ability  to  defend  actions. 

Critics  question  the  sufficiency  of 
these  measures.  In  there  to  reform 
legal  services,  they  would  place  strin- 
gent prohibitions  and  burdensome  reg- 
ulations on  legal  services  attorneys.  In 
doing  this  they  ignore  a  basic  tenet  of 
the  program:  The  goal  is  to  improve  ac- 
cess to  justice  rather  than  restrict  it. 
Reformers  would  treat  legal  services 
attorneys  differently  than  any  other 
attorney,  often  placing  legal  services 
attorneys  in  untenable  ethical  posi- 
tions. If  you  believe  that  it  is  fun- 
damental that  justice  should  be  the 
same,  in  substance  and  availability 
without  regard  to  economic  status,  you 
will  reject  these  purported  reform  ef- 
forts. 

Mr.  Chairman,  the  Pledge  of  Alle- 
giance states  "with  liberty  and  justice 
for  all."  Unfortunately,  notwithstand- 
ing the  existence  of  more  than  750.000 
attorneys  in  this  country  approxi- 
mately 80  percent  of  the  legal  needs  of 
poor  people  go  unmet.  While  poor  peo- 
ple's need  for  services  has  grown  dra- 
matically in  the  last  decade,  the  re- 
sources available  to  address  these 
needs  have  continued  to  decline.  Fund- 
ing for  legal  services  is  about  40  per- 
cent less  than  in  1981  adjusted  for  infla- 
tion. 

Federally  funded  legal  programs 
throughout  this  country  are  the  best 
hope  this  country  has  of  fulfilling  its 
promise  of  equal  access  to  justice  for 
all  its  citizens.  Today,  we  can  act  to 
ensure  that  equal  justice  under  the  law 
is  not  just  an  inspiring  phrase  etched 
on  the  Courthouse  wall,  but  a  real  and 
attainable  promise  for  all  Americans. 

Mr.  GEKAS.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

D  1410 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  MUR- 
THA)  having  assumed  the  chair.  Mr. 
CONDIT.  chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2039)  to  authorize  appropriations 
for  the  Legal  Services  Corporation,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  receiving 
the  schedule  for  next  week  from  the 


distinguished  majority  leader,  and  I  am 
glad  to  yield  to  him  for  that  purposes. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Obviously  we  are  finished  voting 
today. 

On  tomorrow  there  will  not  be  votes. 

On  Tuesday,  April  7.  the  House  will 
meet  at  noon  to  consider  six  suspen- 
sions. Recorded  votes  will  be  postponed 
until  debate  on  all  suspensions  is  com- 
pleted. The  bills  will  be: 

H.R.  4184,  to  designate  the  Edward  P. 
Boland  Department  of  Veterans  Affairs 
Medical  Center; 

H.R.  4712,  to  amend  the  Child  Abuse 
Prevention  Treatment  Act; 

H.R.  4276,  Historic  Sites  Selection 
Reform  Act  of  1992; 

H.R.  3665,  Little  River  Canyon  Na- 
tional Preserve  Act;  Delaware  River; 
and 

S.  749,  Mound  City  Group  National 
Monument. 

On  Wednesday,  April  8  and  the  bal- 
ance of  the  week  we  will  meet  at  2  on 
Wednesday,  although  I  am  told,  de- 
pending on  business,  we  may  need  to 
come  in  earlier  on  Wednesday,  depend- 
ing on  the  number  of  matters  that  need 
to  be  dealt  with. 

The  House  will  meet  at  11  on  Thurs- 
day and  if  action  is  needed  on  Friday. 
We  will  be  taking  up  H.R.  2039.  the 
Legal  Services  Reauthorization  Act. 
completing  consideration;  H.R.  3750. 
the  campaign  spending  limit  and  elec- 
tion reform  conference  rep>ort.  1  hour  of 
debate;  and  a  House  resolution  is  likely 
in  a  House  administrative  reform  pro- 
posal, subject  to  a  rule. 

Other  conference  reports  may  be 
brought  up  at  any  time,  and  there  may 
be  other  legislation  on  the  RTC  that 
may  be  necessary  next  week  as  well. 

Mr.  GINGRICH.  Let  me  ask  a  couple 
of  things  if  I  might.  As  Members  plan 
for  next  week,  how  likely  does  the  gen- 
tleman think  it  is  that  there  will  be 
votes  on  Friday? 

Mr.  GEPHARDT.  My  opinion  is  that 
it  is  not  that  likely.  But  I  cannot  give 
a  guarantee  now  that  we  will  not  abso- 
lutely need  to  be  here  on  Friday.  We 
will  make  every  effort  to  finish  on 
Thursday  evening. 

Mr.  GINGRICH.  Let  me  say  on  our 
side  we  are  working  on  another  ap- 
proach on  the  Resolution  Trust  Cor- 
poration funding,  and  hopefully  on  a 
bipartisan  basis  we  might  be  able  to  ac- 
tually pass  that  before  the  break  for 
Easter.  I  know  it  is  an  important  issue. 

There  are  two  other  bills  I  want  to 
ask  about.  One,  since  we  failed  last 
week  to  override  the  President's  veto 
on  the  economic  growth  bill,  is  there 
any  planning  or  preparation  on  your 
side,  are  we  likely  to  see  either  next 
week  or  upon  coming  back  at  the  end 
of  the  Easter  recess  a  bill  that  would 
try  to  cut  taxes  and  create  incentives 
for  the  economy?  Do  you  folks  in  the 
majority  have  any  plan  for  bringing 
something  like  that  to  the  floor? 
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Mr.  GEPHARDT.  We  are  having  com- 
munications about  it,  and  I  am  sure 
there  will  be  communications  with 
Members  on  the  other  side.  There  is 
nothing  definite  at  this  point.  There 
will  be  nothing  next  week  on  that,  but 
perhaps  after  that  something  could  be 
brought  up. 

Mr.  GINGRICH.  Let  me  mention  one 
other  thing.  As  you  know,  educational 
reform  and  the  need  to  make  sure  that 
all  Americans  have  an  adequate  oppor- 
tunity to  learn  enough  so  that  we  can 
compete  in  the  world  market  and  have 
good  jobs  is  an  issue  that  I  know  you 
care  a  lot  about  and  have  spoken  on. 
H.R.  3320  was  reported  out  on  Novem- 
ber 7  and  placed  on  the  Union  Calendar. 
We  would  simply  urge  the  Democratic 
leadership  to  consider  possibly  next 
week  bringing  it  to  the  floor  We  would 
be  willing  to  cooperate  in  an  open  rule. 
if  necessary,  or  in  a  rule  crafted  to 
allow  the  chairman  and  others  to  offer 
some  amendments.  But  we  would  hope, 
in  the  light  of  all  of  the  efforts  that  the 
President  is  making,  and  Secretary  Al- 
exander is  making  that  we  might  ap- 
proach the  possibility  of  bringing  up 
the  Education  Reform  Act.  H.R.  3320. 
and  actually  trying  to  produce  it  as  a 
bipartisan  effort  to  truly  reform  and 
create  the  beginnings  of  reform  in  edu- 
cation. I  do  not  know  if  there  is  any 
possibility  on  your  side  that  that  bill, 
which  was  reported  last  November, 
might  be  brought  to  the  floor. 

Mr,  GEPHARDT.  We  will  check  on 
that  possibility.  We  share  the  gentle- 
man's interest  in  being  able  to  move 
forward  in  this  important  area.  I  can- 
not assure  the  gentleman  one  way  or 
the  other  as  to  whether  it  will  be  next 
week,  given  the  schedule  we  have.  But 
we  will  look  at  it  and  try  to  give  due 
attention  to  it,  and  try  to  bring  it  here 
as  quickly  as  possible. 

Mr.  GINGRICH.  I  thank  the  majority 
leader. 


There  was  no  objection. 


ADJOURNMENT  FROM  FRIDAY. 
APRIL  3.  1992  TO  TUESDAY. 
APRIL  7.  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  1  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow.  Friday. 
April  3,  1992,  it  adjourn  to  meet  at  noon 
on  Tuesday,  April  7.  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 


WHITE  HOUSE  SPIN  CONTROL  ON 
PRE-WAR  IRAQ  POLICY 

(Mr  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  SKAGGS.  Madam  Speaker,  there 
is  a  story  the  White  House  does  not 
want  told.  It  is  a  story  about  the  ad- 
ministration's embarrassingly  pro-Iraq 
policy— a  policy  it  was  lobbying  hard 
for  in  these  halls  up  until  the  week  be- 
fore Iraq's  invasion  of  Kuwait.  And  it  is 
a  story  that  reveals  a  cynical  disregard 
for  the  awful  dimensions  of  Saddam 
Hussein's  rule  during  a  period  in  which 
the  President  chose  to  pla.v  political 
roulette  in  the  Persian  Gulf.  It  is  a 
story,  too,  about  reaping  what  you 
sow — when  you  plant  duplicitous  seeds 
in  the  shifting  sands  of  Middle  East 
politics. 

George  Bush  led  this  country  to  war 
against  Iraq  -but  he  did  not  give  Amer- 
icans the  whole  story.  He  did  not  re- 
veal the  truth,  the  truth  about  the  ad- 
ministration's prewar  support  of  Iraq. 
And  when  Congress  demanded  answers. 
the  White  House  conspired  to  withhold 
the  facts.  This  National  Security  Coun- 
cil memorandum  reveals  an  elaborate 
spin-control  scheme  -a  scheme  to 
make  Dr.  Jekyll  look  like  Mr.  Hyde. 

This  document.  Madam  Speaker,  I 
am  sorry  to  say,  is  evidence  of  a  delib- 
erate and  concerted  effort  to  thwart 
congressional  efforts  to  gain  informa- 
tion on  the  Bush  administration's  pre- 
war support  of  Iraq.  This  NSC  memo- 
randum is  yet  another  example  of  the 
President's  people  conspiring  to  keep 
both  Congress  and  the  American  people 
in  the  dark. 

George  Bush  has  said  he  would  do 
anything  to  get  elected,  and  this  docu- 
ment helps  confirm  it.  The  White 
House  says  Congress  is  not  doing  its 
job?  We  are  trying,  Mr.  President,  but 
first  you  need  to  stop  blocking  the 
road. 

The  NSC  memorandum  follows: 

N.ATION.AI.  SKCURITY  COUNCIL. 

Washington.  DC.  Apnl  8.  1991. 
Memorandum    for   .Jeanne    S.    Archibald.    C. 
Boyden     Gray.     Fred     Green.     Michael 
LuttiK,  Terrence  O'Donnell.   Alan  Raul, 
Elizabeth  Rlnd.skopf.  Edwin  Williamson, 
and  Wendell  Willkle. 
Subject.   Meeting  on  conKi'es.sional  reque.sts 
for  information  and  documents. 
First  of  all,   I  apoloKize  to  Trea.sury  and 
.•\ericulture    for    not    inviting    them    to    the 
meeting    today    on    responding    to    congres- 
sional   requests    for    information   and    docu- 
ments pertaininK  to  U.S. -Iraq  policy  prior  to 
August  2.  1990.  At  the  meetinR.  it  became  ap- 
parent that  these  departments  should  have 
been  present.  I  shall  schedule  a  meeting  for 
tomorrow  on  request.s  pertaining  to  the  BNL 
CCC    matters    to    which     Agriculture     and 
Treasury  will  he  invited. 

After  reviewing  the  requests  thus  far  re- 
ceived for  information,  today's  meeting  con- 
cluded that 


Department  General  Counsels  should  re- 
view and  inventory  all  requests  to  determine 
which.  If  any.  raise  issues  of  executive  privi- 
lege (deliberative  process,  foreign  relations, 
national  security,  etc.): 

Alternatives  to  providing  documents 
should  be  explored  (e.g..  briefings): 

When  access  to  documents  may  be  rec- 
ommended, such  recommendation  should  be 
circulated  to  this  group  for  clearance: 

A  recommendation  to  pro"ide  access 
should  be  restricted  to  members  only  subject 
to  these  conditions:  no  document  may  be  re- 
tained: notes  may  be  taken  but  should  be 
marked  for  classification  by  the  department 
or  agency  in  question.  (F'VI:  our  legislative 
affairs  office  recommends  against  insisting 
that  members  come  to  departments  to  read 
documents.):  and 

In  any  event,  departments  and  agencies 
should  seek  guidance  from  this  group  In 
cases  of  doubt. 

I  hope  you  agree  that  this  summary  fairly 
represents  where  we  came  out. 

NICHOLAS  ROSTOW. 

Special  Assistanl  to  thi' 
President  and  Legal  Adviser . 
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MEDICARE  DURABLE  MEDICAL 
EQUIPMENT  PATIENT  PROTEC- 
TION ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today,  I  am  in- 
troducing the  Medicare  Durable  Medical 
Equipment  Patient  Protection  Act  of  1992. 
This  bill  is  designed  to  assure  that  elderly  and 
disabled  Medicare  recipients  get  the  medical 
equipment  and  supplies  that  they  may  need 
while  protecting  them  from  the  few  unscrupu- 
lous providers  of  these  services  who  would 
sell  them  unnecessary  items  or  who  would  at- 
tempt to  overcharge  the  beneficiaries  and  the 
Federal  Government. 

I  am  extremely  alarmed  by  the  growth  in  the 
cost  of  the  Medicare  Program.  Abuse  and 
fraud  in  the  sale  of  medical  equipment  and 
supplies  contribute  to  this  problem.  Medicare 
spending  tripled  between  1980  and  1990  and 
will  triple  again  by  the  turn  of  the  century.  To 
a  large  extent,  the  Medicare  growth  reflects 
our  inability  as  a  nation  to  control  health 
spending.  Health  programs  are  consuming  an 
ever  greater  proportion  of  the  Federal  budget 
and  at  their  current  rates  of  growth,  it  will  not 
be  possible  to  permanently  reduce  the  Federal 
deficit  unless  the  major  health  programs.  Med- 
icare and  Medicaid,  can  be  controlled. 

Given  the  amounts  that  the  elderly  and  dis- 
abled, as  well  as  the  Federal  Government, 
pay  tor  medical  services  which  truly  are  need- 
ed, it  is  unconscionable  that  there  are  some 
who  would  prey  on  this  vulnerable  population 
by  selling  them  unnecessary  Hems.  While 
such  is  not  the  case  with  most  Medicare  sup- 
pliers of  durable  medical  equipment,  there  are 
some  who  have  involved  themselves  in  an 
array  of  abusive  and  sometimes  fraudulent  ac- 
tivities to  cheat  the  Government  and  the  elder- 
ly. The  legislation  which  I  am  introducing 
today  is  designed  to  bring  an  end  to  illegit- 
imate practices,  including: 

Duping  Medicare  beneficiaries  into  accept- 
ing medical  equipment  that  they  do  not  need; 


Falsifying  medical  test  results  to  establish 
an  inappropriate  need  for  equipment; 

Establishing  shell  offices  in  order  to  bill 
Medicare  at  the  highest  possible  reimburse- 
ment levels; 

Unbundling  medical  bills  into  their  compo- 
nent parts  so  that  a  higher  total  amount  may 
be  charged  to  Medicare;  and 

Paying  kickbacks. 

The  Budget  Committee  highlighted  these 
problems  in  a  report  which  we  released  last 
fall,  "Management  Reform:  A  Top  Priority  for 
the  Executive  Branch."  This  report  identifies 
serious  deficiencies  in  the  way  that  the  admin- 
istration is  managing  a  number  of  Federal  pro- 
grams. Quite  often,  we  discuss  the  need  tor 
additional  funding  in  high  priority  public  activi- 
ties. However,  it  is  essential  that  the  moneys 
which  are  available  be  spent  as  efficiently  as 
possible.  Our  report  challenges  the  administra- 
tion to  improve  the  day-to-day  management  of 
Federal  programs.  As  a  follow-up  to  that  re- 
port, I  recently  wrote  to  the  General  Account- 
ing Office  asking  for  a  review  of  the  manage- 
ment of  Medicare  by  the  contractors  who  proc- 
ess program  claims  and  oversee  operations 
and  submit  a  report  to  Congress  on  proven  ef- 
ficiencies which  should  be  instituted  on  a  na- 
tionwide basis. 

Several  bills  designed  to  address  problems 
in  the  sale  of  durable  medical  equipment  to 
Medicare  beneficiaries  already  have  been  in- 
troduced in  the  House.  I  want  to  add  my  voice 
to  the  concerns  that  these  bills  already  have 
raised. 

I  also  want  to  commend  the  chairman  of  the 
Senate  Budget  Committee  for  a  senes  of 
hearings  that  he  held  last  summer  to  highlight 
some  of  the  problems  in  the  purchase  of  dura- 
ble medical  equipment.  The  problems  were 
brought  to  his  attention  through  a  case  that 
has  been  euphemistically  called  carrier  shop- 
ping. What  this  really  means  in  terms  that  we 
can  all  understand  is  ripping  off  the  Govern- 
ment. A  company  in  Pennsylvania  went  to 
Tennessee  and  purchased  the  invoices  for 
equipment  that  the  Tennessee  company  al- 
ready had  sold  to  Medicare  beneficiaries. 
These  invoices  were  then  filed  in  Pennsylva- 
nia where  the  Medicare  carrier  pays  a  higher 
amount  for  medical  equipment  and  supplies. 
For  example,  ostomy  pouches — which  are 
needed  by  patients  who  have  had  a  portion  of 
their  intestines  or  urinary  tract  surgically  al- 
tered— were  reimbursed  at  $17  per  box  in 
Tennessee  and  $40.70  in  Pennsylvania.  When 
combined  with  other  legal  and  illegal  practices 
such  as  unbundling  and  price  markups,  Medi- 
care sometimes  reimbursed  at  levels  which 
were  many  times  the  original  cost  or  retail 
price  of  the  product.  The  inspector  general  of 
the  Department  of  Health  and  Human  Serv- 
ices reported,  for  example,  that  the  Medicare 
carrier  in  Pennsylvania  paid  almost  $.250  for  a 
wheelchair  cushion  that  cost  a  supplier  $8  and 
$435  for  a  bed  pad  that  cost  $40. 

The  legislation  which  I  am  introducing  builds 
on  that  which  already  is  being  debated  in  the 
Congress.  It  will  help  save  millions  of  dollars 
in  the  Medicare  Program.  Of  equal  impor- 
tance, the  legislation  is  intended  to  bring  a  halt 
to  abusive  and  fraudulent  practices  by  estab- 
lishing national  uniform  standards  and  fees  for 
companies  that  sell  medical  equipment  and 
supplies  to  Medrcare  patients;  limit  the  number 

1)9-059    O— 96  Vol.  138  (Pi  6)  iO 


of  carriers  who  may  pay  Medicare  bills  for 
medk^al  equipment  and  supplies  so  that  an  ex- 
pertise can  be  developed  in  the  review  and 
processing  of  payments  for  these  services; 
eliminate  the  practice  of  carrier  shopping  by 
requiring  that  all  bills  be  paid  by  the  Medicare 
carrier  serving  the  area  where  the  Medicare 
beneficiary  resides;  and  establish  application 
procedures  and  standards  for  companies  that 
sell  medical  equipment  and  supplies  to  Medi- 
care beneficiaries. 

While  the  problems  in  the  sale  of  durable 
medical  equipment  have  been  well  docu- 
mented, many  leaders  in  the  industry  have 
come  fonward  to  call  for  reform  and  to  make 
suggestions  on  how  this  might  be  accom- 
plished. I  want  to  commend  such  leadership. 

We  should  never  tolerate  fraud  and  waste  in 
the  use  of  public  money.  But  such  abuse  is 
that  much  more  intolerable  when  we  consider 
the  fact  that  the  moneys  that  have  been  inap- 
propriately used  for  durable  medical  equip- 
ment could  be  used  to  help  extend  health  in- 
surance coverage  for  over  34  million  of  our 
citizens  who  currently  are  uninsured. 

The  following  is  the  text  of  the  bill: 
H.R.  4759 

lie  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Durable  Medical  Equipment  Patient  Protec- 
tion Act  of  1992". 
SEC.  2.  RESTRICTIONS  ON  CARRIERS. 

(a)  LIMIT  ON  NUMliKK  OK  RKGIONAI.  CAK- 
RIKRS;   PROHIBITIO.N   AGAINST  CARRIER   FORUM 

Shopping.— Section  1834(a)(12)  of  the  Social 
Security  Act  (42  U.S.C.  1395miaiiI2i  is 
amended  to  read  as  follows: 

"(12)  USf:  OK  CARRIERS  TO  PROCESS 
CLAIMS.— 

"(A)  DESIGNATION  OF  REGIONAL  CARRIERS.— 

The  Secretary  may  designate,  by  regulation 
under  section  1842.  one  carrier  for  one  or 
more  entire  regions  (but  not  more  than  5  for 
all  regions)  to  process  all  claims  within  the 
region  for  covered  Items  under  this  section. 
"(B)    PROHIBITION    AGAINST   CARRIER    FORUM 

SHOPPING.— (1)  No  supplier  of  a  covered  Item 
may  present  or  cause  to  be  presented  a  claim 
for  payment  under  this  part  unless  such 
claim  Is  presented  to  the  appropriate  carrier. 

"(11)  For  purposes  of  clause  (i).  the  term 
'appropriate  carrier'  means  the  carrier  hav- 
ing jurisdiction  over  the  geographic  area  of 
the  residence  of  the  patient  to  whom  the 
item  is  furnished,  except  that — 

"(I)  in  the  case  of  a  patient  who  resides  not 
more  than  60  miles  from  a  geographic  area 
over  which  a  second  carrier  has  jurisdiction, 
such  term  may  Include  the  second  carrier: 

"(II)  In  the  case  of  a  patient  who,  at  the 
time  the  Item  that  Is  the  subject  of  the 
claim  is  furnished,  is  temporarily  residing  In 
a  geographic  area  other  than  the  area  of  the 
patient's  residence,  such  term  may  Include 
the  carrier  having  jurisdiction  over  the  geo- 
graphic area  In  which  the  patient  tempo- 
rarily resides;  and 

"(HI)  such  term  may  Include  any  other 
carrier  considered  by  the  Secretary  to  be  the 
most  appropriate  carrier  with  respect  to  the 
claim  (based  on  the  need  to  efficiently  ad- 
minister the  processing  of  the  claim).". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  contracts  with  carriers  for  Items 
furnished  on  or  after  January  1,  1993. 


SEC.  3.  TREATMENT  OF  CERTAIN  ITEMS  AS  COV- 
ERED rTEMS;  USING  REASONABLE 
COST  AS  BASIS  FOR  DETERMINING 
PAYMENT  AMOUNTS. 

(a)  TREATMENT  OF  CERTAIN  ITEMS  AS  COV- 
ERED Items.— 

(1)  In  GENERAL.— Section  I8€l(n)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395x(n))  Is 
amended  by  striking  "Iron  lungs"  and  insert- 
ing "ostomy  supplies,  tracheostomy  sup- 
plies, urologicals.  surgical  dressings  and 
splints,  casts,  and  other  devices  used  for  re- 
duction of  fractures  and  dislocations,  iron 
lungs". 

(2)  Treatment  as  inexpensive  and  rou- 
tinely PURCHASED  items.— Section 
1834(a)(2)(A)  of  such  Act  (42  U.S.C. 
1395m(ai(2)(A)  is  amended 

(A)  by  striking  "or"  at  the  end  of  clause 
(i): 

(B)  by  striking  the  com.ma  at  the  end  of 
clause  (ii)and  inserting  ".  or":  and 

iC)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(lii)  which  consists  of  an  ostomy  supply, 
tracheostomy  supply,  urologlcal,  or  surgical 
dressing  or  splint,  cast,  or  other  device  used 
for  reduction  of  fractures  and  dislocations,". 

(3)  Conforming  amendments.— (A)  Section 
1834(h)(4)(C)  of  such  Act  (42  U.S.C. 
1395m(h)i4)(C))  Is  amended  by  striking  ". 
catheter  supplies"  and  all  that  follows 
through  "ostomy  care"  and  Inserting  "and 
catheter  supplies". 

(B)  Section  1861(s)  of  such  Act  (42  U.S.C. 
I395x(s))  is  amended— 

(I)  by  striking  paragraph  i5):  and 

(II)  In  paragraph  (9).  by  striking  the  semi- 
colon at  the  end  and  Inserting  the  following: 
".  but  not  including  ostomy  supplies,  trache- 
ostomy supplies,  or  urologicals:". 

(4)  Effective  date— The  amendments 
made  by  this  subsection  shall  apply  to  items 
furnished  on  or  after  January  1.  1993. 

(b)  Study  of  Feasibility  of  Basing  Pay- 
ment Amounts  (W  Reasonable  Costs.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  car- 
riers under  part  B  of  the  medicare  program 
and  representatives  of  suppliers  of  durable 
medical  equipment  under  the  program,  shall 
conduct  a  study  of  the  feasibility  and  desir- 
ability of  basing  payment  amounts  for  cov- 
ered items  of  durable  medical  equipment, 
prosthetic  devices,  and  orthotics  and  pros- 
thetics under  such  program  on  the  reason- 
able costs  of  such  items. 

(2)  Report.— Not  lat«r  than  January  1. 
1994.  the  Secretary  shall  submit  a  report  on 
the  Si  u>  conducted  under  paragraph  d)  to 
Congress,  and  shall  Include  in  the  report  any 
recommendations  considered  appropriate  by 
the  Secretary  for  changes  in  the  manner  in 
which  payment  amounts  are  determined 
under  the  medicare  program  for  the  it^'ms 
that  are  the  subject  of  the  study. 

(c)  Guidelines  for  Dctermining  Medical 
Effectiveness  and  Permitting  Payment 
for  Upgraded  Items— Not  later  than  Janu- 
ary 1.  1994.  the  Secretary  of  Health  and 
Human  services  shall  establish  and  publish 
updated  guidelines  for  carriers  under  part  B 
of  the  medicare  program  that  describe  the 
conditions  under  which— 

(1)  covered  items  of  durable  medical  equip- 
ment, prosthetic  devices,  and  orthotics  and 
prosthetics  shall  be  considered  medically  ef- 
fective when  furnished  to  an  elderly  patient 
and  when  furnished  to  a  disabled  patient: 
and 

(2)  a  supplier  of  such  items  may  furnish  a 
patient  with  an  item  In  excess  of  or  more  ex- 
pensive than  the  standard  version  of  the 
item  for  which  payment  may  be  made  under 
the  program. 
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8KC.  4.  CERTinCATION  AND  DISCLOSURE  RE 
QUIREMENTS  FOR  SUPPLIERS  OF 
DURABLE  MEDICAL  EQUIPMENT. 

(a)  Mandatory  Supplier  Certification.  - 

(1)  In  general.— Section  1834(a>  of  the  So- 
cial Security  Act  (42  U.S.C.  1395m(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(17)  Certification  of  supplikrs.- 

"(A)  In  general.— Notwithstandirifcf  any 
other  provision  of  this  Act,  no  payment  may 
be  made  under  this  part  for  any  covered  item 
furnished  during  a  year  (beginning  with  1993i 
by  any  supplier  unless  the  Secretary  cer- 
tifies lor  has  certified  during  the  4  year.s  pre- 
ceding the  yean  that  the  supplier  meet.<  the 
certification  standards  established  under 
subparagraph  (B). 

"(B)  Establishment  of  STANnARD.s.-The 
Secretary  shall  establish  and  publish  certifi- 
cation standards  for  suppliers  on  the  basis  of 
such  criteria  as  the  Secretary  considers  ap- 
propriate, and  shall  include  in  the  standards 
a  requirement  that  the  supplier  furnish  the 
Secretary  with  the  following  information; 

"(i)  Whether  the  items  furnished  by  the 
supplier  are  purchased,  warehoused,  and 
shipped  directly  by  the  supplier  or  under  ar- 
rangements with  other  suppliers. 

"(ii)  The  identity  of  subcontracting  or  sub- 
sidiary entities  or  entities  with  which  the 
provider  is  doing  business  which  are  adver- 
tising or  marketing  firms  directly  or  indi- 
rectly involved  in  furnishing  covered  items 
to  Individuals  entitled  to  benefits  under  this 
title. 

"(lii)  A  description  of  all  items  and  serv- 
ices furnished  by  the  supplier  to  individuals 
eligible  for  benefits  under  this  title  and  to 
providers  of  services  or  other  entitles  fur- 
nishing items  and  services  for  which  pay- 
ment may  be  made  under  this  title. 

"(ivl  A  list  of  all  States  and  counties  in 
which  individuals  reside  to  whom  the  sup- 
plier furnishes  items  or  services  for  which 
payment  is  made  under  this  title  or  under  a 
State  plan  for  medical  assistance  under  title 
XIX. 

"(V)  Any  additional  information  the  Sec- 
retary considers  appropriate. 

"(C)  Fees  authorizko  for  certification.— 
The  Secretary  of  Health  and  Human  Services 
may  require  a  supplier  to  make  a  payment  of 
an  administrative  fee  (not  to  exceed  J1(X)) 
with  respect  to  a  certification  or  renewal  of 
a  certification  under  this  paragraph.  Any 
fees  collected  by  the  Secretary  pursuant  to 
this  subparagraph  shall  be  deposited  in  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  and  shall  be  available  only  for 
the  administration  of  this  part. 

"(D)  Waiver  of  requirkments  for  certain 
SUPPLIERS. — The  Secretary  may  waive  or 
modify  any  of  the  certification  standards  es- 
tablished under  subparagraph  iB>  or  the  pay- 
ment of  a  fee  required  under  subparagraph 
(Ci  with  respect  to  a  supplier  if  the  Sec- 
retary determines  that  the  majority  of  the 
Items  furnished  by  the  supplier  are  ine.xpen- 
sive  or  routinely  purchased  items  under 
paragraph  (2)  or  that  less  than  25  percent  of 
the  supplier's  annual  gross  revenues  is  at- 
tributable to  the  furnishing  of  covered  items 
under  this  title.". 

"(2)  Conforming  amendment.  -Section 
1834(h)(3)  of  such  Act  (42  U.S.C.  1395m(h)(3u 
Is  amended  by  striking  "Paragraph  (12)"  and 
Inserting  "Paragraphs  1 12)  and  i!7)". 

"(b)  Prohibition  Against  Issuance  ok 
Multiple  Provider  Numbers. -Section 
1834(a)(12)  of  such  Act  (42  U.S.C. 
1395m(a)(12)).  as  amended  by  section  2(a),  is 
further  amended  by  adding  at  the  end  the 
following  new  subparagraph' 

"(C)  Prohibition  against  issuance  of  mul- 
tiple provider  numbkr.s.— a  carrier  may  not 


issue  more  than  one  provider  number  to  a 
supplier  of  a  covered  item  unless  the  issu- 
ance of  multiple  provider  numbers  is  appro- 
priate because  of  significant  differences 
among  the  items  the  supplier  furnishes  or 
the  geographic  regions  the  provider  serves. 
Nothing  in  the  previous  sentence  shall  be 
(onstrued  to  prohibit  a  carrier  from  Issuing 
a  new  provider  number  to  a  supplier  to  re- 
place an  inactive  or  obsolete  provider  num- 
ber.". 

ic)  Limitation  on  E.mployment  Relation- 
ships Consiuehki)  Bona  Fide  for  Exemption 
From  Anti-Kickback  Rf.quire.ments.— Sec- 
tion 1128B(bi(3)(B)  of  such  Act  (42  U.S.C. 
1320a-7b(b)(3)(B))  is  amended  by  striking  the 
semicolon  at  the  end  and  inserting  the  fol- 
lowing: ".  except  that  any  employment  rela- 
tionship between  an  employee  of  a  nursing 
facility  and  a  supplier  of  covered  items 
under  section  1834(a)  or  items  described  in 
section  18:M(h)  shall  not  be  considered  a  bona 
fide  employment  relationship  for  purposes  of 
this  subparagraph;". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  items  or  services  furnished  on  or  after 
January  1,  1993. 

SEC.  5.  PRIOR  APPROVAL  AUTHORIZED  FOR 
ITE.MS  FURNISHED  BY  SUPPLIERS 
ENGAGED  IN  FRAUD  OR  OTHER  ABU- 
SIVE PRACTICES. 

(A)  IN  General.— Section  1834(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395m(a)),  as 
amended  by  section  4(a),  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph. 

"(18)  Carrier  determinations  of  items 
furnishki)  by  certain  suppliers  in  ad- 
VANCE.— 

"(A)  Development  of  list  of  suppliers  by 
SECRETARY— The  Secretary  shall  develop  and 
periodically  up<late  a  list  of  suppliers  that 
the  Secretary  determines  (on  the  basis  of  cri- 
teria developed  and  published  by  the  Sec- 
retary in  consultation  with  representatives 
of  suppliers,  which  may  include  prior  pay- 
ment experience)— 

"(i)  have  engaged  in  activities  which  make 
the  suppliers  subject  to  a  civil  monetary 
penalty  under  section  1128A  or  to  a  criminal 
penalty  under  section  U28B; 

"(ii)  have  furnished  a  substantial  number 
of  Items  for  which  payment  was  not  made  be- 
cause of  the  application  of  section  1862(a)(1); 
or 

"(lii)  have  engaged  in  a  pattern  of  over- 
utilization  of  items. 

"(B)  Determinations  of  coverage  in  ad- 
vance.—A  carrier  shall  determine  in  advance 
whether  payment  for  an  item  furnished  by  a 
supplier  included  on  the  list  developed  by  the 
Secretary  under  subparagraph  (A)  may  not 
be  made  because  of  the  application  of  section 
1862(aKl).". 

(b)  C0NF0R.MINC  Amendment.— Section 
1834(h)(3)  of  such  Act  (42  U.S.C.  1395m(h)(3)). 
as  amended  by  section  4(a)(2).  is  amended  by 
striking  "(12)  and  (17i"  and  inserting  "(12). 
(15),  (17).  and  (18)". 

(c)  Effective  Datk.  -The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January  1, 
199:3. 

SEC.  S.  STIDY  OF  IMPACT  OF  REFORMS  ON  AC- 
CESS TO  AND  COSTS  OF  DURABLE 
MEDICAI,  EQUIPMENT  FOR  MEDI- 
CARE BENEFICIARIES, 

(a)  Study  — 

(1)  In  general. -The  Comptroller  General 
shall  conduct  a  study  of  the  impact  of  the 
amendments  made  by  this  Act  on  the  access 
of  individuals  enrolled  under  part  B  of  the 
medicare  program  to  items  of  durable  medi- 
cal  equipment  under  the   program   and   the 


costs  imposed  on  such  individuals  under  the 
program  for  such  Items,  and  shall  include  in 
the  study  an  analysis  of  the  Impact  of  the 
amendments  on  individuals  enrolled  under 
part  B  of  the  program  who  reside  in  rural 
areas. 

(2)  Durable  medical  e(juipment  defined.— 
For  purposes  of  paragraph  (1).  the  term  "du- 
rable medical  equipment"  means  covered 
items  under  section  1834(a)  of  the  Social  Se- 
curity Act  and  items  described  in  section 
1834(h)  of  such  Act. 

(b)  Report.— Not  later  than  January  1, 
1994,  the  Comptroller  General  shall  submit  a 
report  to  Congress  on  the  study  conducted 
under  subsection  (a),  and  shall  include  in  the 
report  any  recommendations  considered  ap- 
propriate for  legislative  or  regulatory 
changes  to  improve  the  access  of  medicare 
beneficiaries  to  items  of  durable  medical 
equipment  and  to  control  the  costs  imposed 
on  beneficiaries  for  such  items  under  the 
medicare  program,  including  recommenda- 
tions to  impose  maximum  allowable  limits 
on  the  amounts  suppliers  of  such  items  may 
charge  beneficiaries  in  the  .same  manner  as 
the  limits  imposed  under  the  program  on  the 
amounts  physicians  may  charge  bene- 
ficiaries for  physicians'  services. 
SEC.  7.  STUDY  OF  ITEMS  FURNISHED  TO  RESI- 
DENTS OF  NURSING  FACILITIES. 

(a)  Study.— 

(1)  In  general.— The  Comptroller  General 
shall  conduct  a  study  of  the  types,  volume, 
and  utilization  of  items  of  durable  medical 
equipment  furnished  under  part  B  of  the 
medicare  program  to  individuals  residing  in 
skilled  nursing  facilities  and  intermediate 
care  facilities,  and  shall  include  in  the  study 
an  analysis  of  the  need  to  apply  additional 
controls  on  the  utilization  of  such  items  by 
such  individuals. 

(2)  Durable  .medical  equipment  defined.— 
F'or  purposes  of  paragraph  (1),  the  term  "du- 
rable medical  equipment  "  means  covered 
items  under  section  1834(a)  of  the  Social  Se- 
curity Act  and  items  described  in  section 
1834(h)  of  such  Act. 

(b)  Report.— Not  later  than  January  1, 
1994,  the  Comptroller  General  shall  submit  a 
report  to  Congress  on  the  study  conducted 
under  subsection  (a). 


GALLEGLY  BILL  TO  USE  VETER- 
ANS IN  THE  BORDER  PATROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Gallegly] 
is  recog'nized  for  6  minutes. 

Mr.  GALLEGLY.  Mr.  Speaker,  today  I  am  in- 
troducing, on  behalf  of  myself  and  Mr.  Hyde, 
Mr.  LOWERY  of  California,  Mr.  Beilenson,  Mr. 
HEFLEY,   Mr.   ROHRABACHER,   Mr.   ECKART,   Mr. 

CuNNiNGHAi^,  Mr.  Hunter,  Mr.  de  la  Garza, 
Mr.  Goss,  Mr.  Stump,  Mr.  Cox,  Mr.  Lago- 
MARSiNO,  Mr.  Herger,  and  Mr.  Smith  of 
Texas,  a  bill  which  would  provide  for  2,000  ad- 
ditional Border  Patrol  agents  from  military  per- 
sonnel who  are  displaced  due  to  defense  cut- 
backs. 

The  purpose  of  this  legislation  is  twofold:  To 
increase  the  strength  of  our  Border  Patrol,  and 
to  give  a  needed  boost  to  those  military  per- 
sonnel who  find  themselves  facing  forced  sep- 
aration as  a  consequence  of  demobilization 
and  a  downsizing  of  our  uniformed  forces  to 
the  needs  of  a  peacetime  military. 

The  United  States  is  being  inundated  by  a 
flood  of  illegal  immigrants,  estimated  at  be- 
tween 300,000  and  500,000  aliens  annually, 
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who  are  entering  the  United  States  illegally  to 
find  scarce  jobs  and  seek  a  better  life.  As  a 
consequence,  our  State  and  local  govern- 
ments are  unable  to  satisfy  the  demands  for 
assistance  from  newly  arrived  illegals  without 
denying  benefits  and  services  of  poor  and 
needy  American  citizens  and  legal  residents 
and  their  families. 

Every  nation  has  a  right  to  control  Us  own 
borders  and  to  set  the  standards  for  legal  im- 
migration. I  am  proud  of  the  fact  that  America 
is  a  melting  pot  of  legal  immigrants  from  all 
over  the  globe  who  continue  to  contribute  to 
our  economic  and  social  greatness,  and  that 
our  Nation  has  the  most  liberal  immigration 
policy  in  the  worid,  providing  legal  entry  on  an 
annual  basis  to  more  Immigrants  than  all  the 
other  countries  of  the  world  combined.  But  we 
simply  can  no  longer  afford  to  let  thousands  of 
additional  illegals  into  this  country.  The  result 
is  not  only  poverty  and  disillusionment  for 
those  who  thought  America  offered  boundless, 
easy  riches.  It  also  spells  hostility  among 
those  Americans  who  lose  scarce  jobs,  free 
medical  care,  hospital  beds,  low-cost  housing, 
and  welfare  benefits  to  Illegal  aliens.  It  is  lead- 
ing to  a  tragic  situation  of  general,  widespread 
backlash  against  all  immigrants,  legal  as  well 
as  illegal. 

It  Is  clear  that  the  Immigration  and  Natu- 
ralization Service  needs  additional  qualified 
personnel  to  handle  the  flood  of  immigrants 
that  defy  the  24-hour  border  vigil.  We  have 
only  to  read  atjout  Illegals  running  down  the 
center  of  the  highway  at  border  checkpoints, 
dodging  angry  motorists  and  being  chased  by 
INS  agents,  to  visualize  the  problem.  The  Bor- 
der Patrol,  roughly  3,800  strong,  is  badly 
undennanned  and  unable  to  do  the  job.  If  we 
are  to  control  our  borders,  we  must  enlarge 
and  improve  the  Border  Patrol  immediately. 

In  legislation  I  Introduced  last  fall  to  deal 
with  the  problems  of  illegal  immigration,  I 
called  for  Increasing  Border  Patrol  full-time 
personnel  to  6,600  by  fiscal  year  1993  and  im- 
proving their  in-service  training — H.R.  3439. 
Attorney  General  Barr  recently  announced  that 
he  would  beef  up  the  Border  Patrol,  adding 
300  new  positions  in  fiscal  year  1992  and  an- 
other 200  in  fiscal  year  1993,  the  costs  to  be 
defrayed  out  of  the  Justice  Department's  asset 
forfeiture  fund.  I  am  pleased  that  the  Attorney 
General  is  responding  to  the  crisis,  as  well  as 
to  my  proposal,  but  500  more  people  are  not 
enough.  That  Is  why  I  am  introducing  this  leg- 
islation today,  calling  on  the  Attorney  General 
to  add  2,000  new  patrol  agents  to  the  Border 
Patrol. 

The  personnel  that  the  INS  needs  for  the 
job  of  patrolling  our  borders  must  be  well- 
trained  and  experienced  in  quasi-military  tac- 
tics. They  must  be  able  to  understand  and 
handle  illegal  aliens.  In  my  opinion,  short  of 
stationing  active-duty  military  forces  on  the 
border — which  I  oppose  as  sending  the  wrong 
signal  to  our  neighbors  to  the  north  and 
south — I  believe  that  veterans  with  recent  mili- 
tary experience,  discipline,  and  training  are 
well  qualified  for  the  border  surveillance  task. 

Moreover,  at  a  time  when  military  personnel 
are  being  discharged  eariy  in  order  to  meet  re- 
duced defense  requirements  under  demobili- 
zation, I  Ijelleve  it  appropriate  to  take  advan- 
tage of  this  opportunity  to  recruit  and  utilize 
readily  available,  trained  military  personnel.  In- 
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stead  of  having  honorably  discharged  veterans 
come  home  to  unemployment  and  disappoint- 
ment, I  offer  2,000  of  them  an  opportunity  to 
continue  to  serve  their  country  in  the  Border 
Patrol  and  to  defend  it  against  an  invasion  of 
illegal  aliens.  The  manpower  costs  may  be 
available  in  various  existing  Justice  Depart- 
ment funds,  or  the  Congress  may  appropriate 
additional  funding  for  the  Border  Patrol.  The 
savings  from  the  total  Government  benefits 
and  services  not  being  provided  to  illegals  will 
more  than  pay  for  the  Border  Patrol 
recruitments. 

Mr.  Speaker,  3  years  ago  I  offered  similar 
legislation  providing  for  1,000  additional  Bor- 
der Patrol  agents  from  military  personnel  dis- 
placed by  defense  realignment.  Since  then, 
the  illegal  immigration  crisis  has  worsened,  to 
the  point  that  the  anticipated  number  of  illegal 
aliens  apprehended  this  year  will  exceed  the 
record  number  of  1 .76  million  recorded  prior  to 
the  immigration  reforms  of  1986.  Moreover, 
the  worid  situation  has  also  radically  changed 
as  a  consequence  of  the  fall  of  communism, 
the  lessened  chances  of  military  conflict,  and 
the  reduced  force  needs  of  a  modern  peace- 
time defense  establishment. 

Time  is  running  out,  both  for  our  commu- 
nities and  neighborhoods  being  overrun  by 
illegals  and  threatened  from  the  crime  and  vio- 
lence caused  by  unemployment  and  racial  un- 
rest, and  for  our  veterans  who  are  facing 
forced  dismissal  from  the  armed  services.  I 
urge  the  Congress  to  act  quickly  on  this  legis- 
lation. 

H.R.  4754 

Be  It  eiiacted  by  the  Senate  and  House  oj  Rep- 
resentatives of  the  United  States  of  America  m 
congress  assembled, 

SECTION  1.  ADDITIONAL  BORDER  PATROL 
AGENTS  FROM  DISPLACED  MILI- 
TARY PERSONNEL. 

(a)  In  General.— The  Attorney  General  of 
the  United  States  shall  provide  for  an  in- 
crease of  2.(XX)  in  the  number  of  border  patrol 
agent  positions  in  the  Immigration  and  Nat- 
uralization Service  above  the  number  of  such 
positions  as  of  September  30.  1991. 

(b)  Individuals  Eligible.— Only  individ- 
uals who — 

(1)  as  of  October  1,  1991.  were  active-duty 
personnel  of  the  United  States  Armed 
Forces, 

(2)  were  discharged  involuntarily  under 
honorable  conditions  from  the  United  States 
Armed  Forces  after  OctrHer  1.  1991.  and 

(3)  possess  applicable  skills  and  experience 
to  serve  as  border  patrol  agents. 

may  be  employed  as  border  patrol  agents  in 
a  position  provided  pursuant  to  subsection 
(a). 

(c)  Recruitment.— If  funds  are  available  in 
the  Department  of  Justice  or  are  otherwise 
available  to  the  Attorney  General  to  carry 
out  this  section  and  in  consultation  with  the 
Secretary  of  Defense,  the  Attorney  General 
shall  recruit  qualified  individuals  described 
in  subsection  (b)  for  positions  as  border  pa- 
trol agents. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  MORAN  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Shaw,  for  5  minutes,  today. 

Mr.  Armey,  for  5  minutes,  today. 

Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

Mr.  Gallegly,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TANNER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes  each 
day.  on  April  3,  6,  9.  10.  27,  30.  and  May 
I,  4,  8,  II,  15.  18,  21,  26.  and  29. 

Mr.  BONIOR.  for  60  minutes  each  day, 
on  May  5,  6,  12.  13.  19.  20,  26.  and  27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas  )  and  to  include  ex- 
traneous matter:) 

Ms.  Snowe. 

Mr.  OxLEY. 

Mr.  Ballengek, 

Mr.  Walker. 

Mr.  GUNDERSON. 

Mr.  Shaw. 

Mr.  Broomfield. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TANNER)  and  to  include  ex- 
traneous matter:) 

Mr.  Erdreich. 

Mr.  Bonior. 

Mr.  Faleomavaega. 

Mr.  Kanjorski. 

Mr   ":^.>idit. 

Mr.  Fascell. 

Mr.  Levine  of  California. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

21S.  800.  An  act  for  the  relief  of  Carmen 
Victoria  Parini,  Felix  Juan  Parini.  and  Ser 
gio  Manuel  Parini;  to  the  Committee  on  the 
Judiciary. 


ADJOURNMENT 


Mr.  MURTHA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  v/as  agreed  to;  accord- 
ingly (at  2  o'clock  and  20  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. April  3,  1992,  at  11  a.m. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3221.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
Its  1991  annual  report  on  operation.s  and  fi- 
nancial Information,  pursuant  to  12  U.S.C. 
1752a(d);  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

3222.  A  letter  from  the  Assistant  Secretary 
for  Tourism  Marketing.  Department  of  Com- 
merce, transmitting  a  marketing  plan  to 
stimulate  and  encourage  travel  to  the  United 
States  for  fiscal  year  1993.  pursuant  to  22 
U.S.C.  2123(aK15i;  to  the  Committee  on  En- 
ergy and  Commerce. 

3223.  A  letter  from  the  Administrator.  En- 
ergy Information  Administration,  transmit- 
ting the  Agencies  1991  Annual  Report,  pursu- 
ant to  15  U.S.C.  790f(a)2-.  to  the  Committee  on 
Energy  and  Commerce. 

3224.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
annual  report  on  progress  in  conducting  en- 
vironmental remedial  action  with  hazardous 
waste  at  federally  owned  or  operated  facili- 
ties, pursuant  to  Public  Law  99-199.  section 
120(e)(5)  (100  Stat.  1669);  to  the  Committee  on 
Energy  and  Commerce. 

3225.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Roman  Popadiuk.  of  New  York. 
to  be  Ambassador  to  Ukraine;  of  Sigmund  A. 
Rogich,  of  Nevada,  to  be  Ambas.sador  to  the 
Republic  of  Iceland,  and  members  of  their 
families,  pursuant  to  22  U.S.C.  3944(b)(2(;  to 
the  Committee  on  Foreign  Affairs. 

3226.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  2324.  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stat.  1388- ,582):  to 
the  Committee  on  Government  Operations. 

3227.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1991.  pursu- 
ant to  5  U.S.C,  552(d);  to  the  Committee  on 
Government  Operations. 

3228.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  a  copy 
of  the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1991.  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Op- 
erations. 

3229.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991,  pursuant 
to  5  U.S.C.  552(d  ;  to  the  Committee  on  Gov- 
ernment Operations. 

3230.  A  letter  from  the  Assistant  Vice 
President  for  Government  and  Public  Af- 
fairs. National  Railroad  Passenger  Corpora- 
tion, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991.  pursuant  to  5  U.S.C. 
552(d'.;  to  the  Committee  on  Government  Op- 
erations. 

J231.  A  letter  from  the  Secretary  of  En- 
er^ry.  transmatting  the  ;99!  annual  report  of 
the  Bonneville  Power  Administration,  pursu- 
ant to  Public  Law  89-448.  section  3(a)  (80 
Stat.  201  j;  Puclic  I.,aw  95-91.  section  302  (91 
Stat.  578);  to  the  Committee  on  Interior  and 
Insular  Affairs. 


CONGRESSIONAL  RECORD— HOUSE 


April  2,  1992 


April  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


7965 


3232.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3233.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3234.  A  letter  from  the  Acting  Assistant 
Secretary,  Department  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  increases  in  authorization  ceil- 
ings for  land  acfjuisition  and  development  in 
certain  units  of  the  National  Park  System, 
for  operation  of  the  Volunteers  in  the  Parks 
Program,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3235.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  15th  annual  report  on 
activities  under  the  Electric  and  Hybrid  Ve- 
hicle Research.  Development,  and  Dem- 
onstration Act  of  1976.  pursuant  to  15  U.S.C. 
2513;  to  the  Committee  on  Science.  Space, 
and  Technology. 

3236.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  the  annual  report 
of  the  activities  of  the  Veterans  Administra- 
tion for  the  fiscal  year  ended  September  30, 

1991,  pursuant  to  38  U.S.C.  214.  221(c).  664;  to 
the  Committee  on  Veterans'  Affairs. 

3237.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  increase,  effective  as  of  December  1. 

1992.  the  rates  of  and  limitations  on  disabil- 
ity compensation  for  veterans  with  service- 
connected  disabilities  and  dependency  and 
indemnity  compensation  for  survivors  of  cer- 
tain disabled  veterans;  and  to  lengthen  the 
period  of  wartime  service  required  to  qualify 
for  improved  pension;  to  the  Committee  on 
Veterans'  Affairs. 

3238.  A  letter  from  the  Deputy  Director. 
United  States  Information  Agency,  trans- 
mitting notification  of  the  extension  for  3 
years  of  an  emergency  United  States  import 
ban  on  pre-Hispanic  archaeological  material 
originating  in  the  Cara  Sucia  Archaeological 
Region  of  El  Salvador,  pursuant  to  19  U.S.C. 
2602(g)(1);  to  the  Committee  on  Ways  and 
Means. 

3239.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  tax- 
ation of  Social  Security  and  Railroad  Retire- 
ment Benefits  in  calendar  year  1989.  pursu- 
ant to  42  U.S.C.  401  note;  to  the  Committee 
on  Ways  and  Means. 

3240.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations— Na- 
tional Science  Scholars  Program,  pursuant 
to  20  U.S.C.  1232(d)(1);  jointly,  to  the  Com- 
mittee on  Education  and  Labor  and  science. 
Space,  and  Techno  logy. 

3241.  A  letter  from  the  SecieUry  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  with  respect  to  actions  taken  to 
recruit  and  train  Indians  to  fjualifv  them  for 
positions  subject  to  Indian  preference;  the 
annual  report  on  actions  taken  to  place  non 
Indians  employed  by  the  Indian  Health  Serv- 
ice in  other  Federal  agencies,  pursuant  to  25 
U.S.C.  472a(d):  jointly,  to  the  Committee  on 
Interior  and  Insular  Affairs  and  Post  Office 
and  Civil  Service 


rp:ports  of  committkes  on 
public  bills  and  resolutions 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  designing  genetic  In- 
formation policy:  The  need  for  an  independ- 
ent policy  review  of  the  ethical,  legal,  and 
social  Implications  of  the  human  genome 
project  (Rept.  102-478).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALLARD: 
H.R.  4745.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  carfentanil  citrate  until 
January  1.  1996:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   AuCOIN  (for  himself  and  Mr. 

MCCURDY): 

H.R.  4746.  A  bill  to  amend  title  10.  United 
States  Code,  to  rename  the  Defense  Ad- 
vanced Research  Projects  Agency  as  the  Na- 
tional Advanced  Research  Projects  Agency, 
to  expand  the  mission  of  that  agency,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  AuCOIN: 
H.R.  4747.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  revise  the  functions  of 
the  National  Security  Council  and  to  add  the 
Secretary  of  Commerce,  the  Secretary  of  the 
Treasury,  and  the  U.S.  Trade  Representative 
to  the  statutory  membership  of  the  National 
Security  Council;  jointly,  to  the  Committees 
on  \rmed  Services  and  Intelligence  (Perma- 
nent Select). 

By  Mrs.  BOXER: 
H.R.  4748.  A  bill  to  improve  national  com- 
petitiveness  through   education;   jointly,   to 
the  Committees  on  Education  and  Labor  and 
Ways  and  Means. 

By  Mr.  CONDIT  (for  himself  and  Mr. 
PENNY): 
H.R.  4749.  A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  in  a  spe- 
cial message  transmitted  to  the  Congress  by 
the  President  on  March  10,  1992.  in  accord- 
ance with  section  1012  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Fa.scell.  Mr.  MlLl>ER  of  California. 
Mr.     BoEHLERT,     Mr.     Brown,     Mr. 

STLidDS.  Mr.  GiLCHREST.  Mr. 

R.WENEL.    Mr.    SOI.ARZ.    Ms.    Pei.osi. 

Mr.  Gii.MAN.  Mr.  Bryant.  Mr.  Sikor- 
SKi.  Mr.  Cooper.  Mr.  Synar,  Mr. 
Frank  of  Massachusetts.  Mr. 
Hlghe.s.  Mr.  Orton.  Mr.  McMii.len  of 
Maryland,  Mr.  HOCHBRUECKNER,  Mr. 
KosTMAYER,  Mr.  Yates,  Mr.  Smith  of 
Florida,  Mr.  McHugh,  Mr.  Andrews 
of  Maine.  Mr.  Annunzio.  Mr.  Beilen- 
soN,  Mr.  Martinez,  Mrs.  Schroeder. 
Mr.  Owens  of  New  York.  Mr.  Roybal. 
Mr.  Lehman  of  Florida.  Mr.  Owens  of 
Utah,  Mr.  Moran.  Mr.  Wheat.  Mr. 
Coi.eman  of  Texas,  Mr.  Berman,  Mr. 
Bi.ackwell,  Mr.  McDermott.  Mr. 
Deli.ums.  Mr.  AuCoin.  Mr.  Peterson 
of  Minnesota,  Mr.  DeFazio.  Mr.  HOR- 
ton.  Mr.  Bii.bray.  Mr.  Abercrombie. 
.Mr.  Stark.  Mrs.  Kennelly.  Mr. 
SCHEUER.  Mr.  Lehman  of  California. 
Mr.  Hamilton,  Mr.  Skaggs,  Mr. 
Serrano.  Mr.  Pai.lone.  Mr.  Vento. 
Mr.  Andrew.s  of  New  .Jersey.  Ms. 
H(>RN.   Mrs,   Coluns  of  Illinois.   Mr. 


KoPETSKi,  Mr.  Torres,  Ms.  Molinari. 
Mr.  Mavroules,  Mr.  Panetta,  Mr. 
Payne  of  New  Jersey,  Mr.  Sanders. 
Mr.  Evans,  Mr.  Washington,  Mr.  Ed- 
wards of  California,  Mr.  Wolpe,  Mr. 
Oberstar,  Ms.  Slaughter,  Mr. 
Wyden,  Mr.  Cardin,  Mrs.  Mink.  Mr. 
MATSUI.  Mr.  TORRICELLI,  Mr.  Levine 
of  California,  Mr.  Jontz.  Mrs. 
Unsoeld,  Mr.  Swett,  Mr.  Conyers. 
Mr.  Kennedy,  Mr.  Towns,  Mr.  Schu- 
mer.  Mr.  Guarini.  Mr.  Atkins.  Mr. 
Roe,  Mr.  Frost,  Mr.  Pease,  Mr. 
Johnston   of   Florida,    Mr.    Weldon. 

Mr.      SANGMEISTER.      Mr.      GONZALEZ. 
Mrs.  LOWEY  of  New  York,  Mr.  Dwyer 
of    New    Jersey.    Mrs.    Boxer.    Mr. 
Machtley,   Mr.   Lantos,   Mr.   Fazio. 
Mr.  Dixon,  Mr.  Downey,  Mr.  Weiss. 
Mr.  Engel,  and  Mr.  Mrazek); 
H.R.  4750.  A  bill  to  stabilize  emissions  of 
carbon  dioxide  to  protect  the  global  climate; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  COX  of  Illinois: 
H.R.  4751.  A  bill  to  suspend  until  January 
1.  1995,  the  duty  on  xylitol;  to  the  Committee 
on  Ways  and  Means. 

H.R.  4752.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  skateboard  trucks:  to  the 
Committee  on  Way  and  Means. 
By  Mr.  FALEOMAVAEGA; 
H.R.  4753.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  eliminate  the  re- 
quirement that  central  station  service  be  un- 
available in  the  case  of  rural  electrification 
loans;  to  the  Committee  on  Agriculture. 

By  Mr.  GALLEGLY  (for  himself.  Mr. 
Hyde.  Mr.  Lowery  of  California,  Mr. 
Beilenson,        Mr.        Hekley.        Mr. 

ROHRABACHER,       Mr.       ECKART,       Mr. 

Cunningham,  Mr.  Hunter,  Mr.  de  la 
Garza.   Mr.   Goss,   Mr.   Stump,    Mr. 
Cox  of  California,  Mr.  Lagomarsino. 
Mr.  Herger,  and  Mr.  Smith  of  Texas): 
H.R.  4754.  A  bill  to  provide  for  2,000  addi- 
tional  border  patrol   agents  from   military 
personnel  displaced  by  defense  cutbacks;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GUNDERSON  (for  himself.  Mr. 
Roberts,  Mr.  Synar,  Mr.  Slattery. 
Mr.    Dorgan    of  North   Dakota.    Mr. 
Emerson,  Mr.  Towns,  Mr.  Perkins. 
Mr.  Coleman  of  Missouri,  Mr.  Petri. 
Mr.    Combest,    Mr.    Brewster,    Mr. 
DuRBiN,   Mr.    Leach,    Mr.   Chapman. 
Ms.  Slaughter,  and  Ms.  Snowe): 
H.R.  4755.  A  bill  to  amend  title  XVIII  of  the 
Social   Security  Act  to  extend  until   March 
31.  1994,  the  period  during  which  Medicare- 
dependent,  small  rural  hospitals  may  be  paid 
under  alternative  reimbursement  methodolo- 
gies for  the  operating  costs  of  Inpatient  hos- 
pital services  under  the  Medicare  Program; 
to  the  Committee  on  Ways  and  Means. 

By  Mrs.  JOHNSON  of  Connecticut  (for 

herself.     Mrs.    Kennelly.    and    Mr. 

Franks  of  Connecticut): 

H.R.  4756.  A  bill  to  amend  the  provisions  of 

the  Omnibus  Trade  and  Competitiveness  Act 

of  1988  with  respect  to  the  enforcement  of 

machine  tool  import  arrangements;  to  the 

Committee  on  Ways  and  Means. 

By  Mr.  LANCASTER  (for  himself  and 
Mr.  Valentine): 
H.R.  4757.  A  bill  relating  to  the  tariff  treat- 
ment of  pharmaceutical  grade  phospholipids 
and  soybean  oil;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LANCASTER  (for  himself.  Mr. 

Price,  and  Mr.  Valentine): 

H.R.  4758.  A  bill  to  suspend  until  January 

1.  1995.  the  duty  on  Cefuroxime  Axetil  (bulk 

and    dosage    forms);    to    the    Committee    on 

Wavs  and  Means. 


By  Mr.  PANETTA; 
H.R.  4759.  A  bill  to  amend  title  XVU  of  the 
Social  Security  Act  to  provide  for  improved 
quality  and  cost  control  mechanisms  to  en- 
sure the  proper  and  prudent  purchasing  of 
durable  medical  equipment  under  the  Medi- 
care Program,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 

By  Mr.  SHAYS: 
H.R.  4760.  A  bill  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure  car- 
riage on  cable  television  of  local  news  and 
other  programming  and  to  restore  the  right 
of  local  regulatory  authorities  to  regulate 
cable  television  rates,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  TORRICELLI  (for  himself.  Mr. 

FASCELL,     Mr.     RANGEL.     Mr.     LAGO- 
MARSINO. Mr.  Weiss.  Mr.  Ko.stmayer. 
Mr.  Johnston  of  Florida.  Mr.  Goss. 
and  Mr.  Smith  of  Florida): 
H.R.  4761.  A  bill  to  support  efforts  to  pro- 
mote  democracy    in    Haiti;    jointly,    to    the 
Committees  on  Foreign  Affairs  and  the  Judi- 
ciary. 

By  Mr.  WILLUMS; 
H.R.  4762.  A  bill  to  amend  the  Emergency 
Unemployment   Compensation    Act    of    1991 
with  respect  to  the  eligibility  requirement 
for  benefits  under  such  act;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  ROE; 
H.  Con.  Res.  303.  Concurrent  resolution  au- 
thorizing the  presentation  of  a  program  on 
the  Capitol  grounds  in  connection  with  Na- 
tional Physical  Fitness  and  Sports  Month:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  GEPHARDT: 
H.  Res.  417.  Resolution  expressing  the  sense 
of  the  House   of  Representatives   regarding 
foreign    government    subsidies    that    distort 
international    trade  and   injure   U.S.    indus- 
tries; to  the  Committee  on  Ways  and  Means. 
By  Ms.  SNOWE: 
H.  Res.  418.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  limit  the 
size  of  committees  to  25  members  and  to  pro- 
hibit Members  from  serving  on  more  than  1 
standing  committee;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

355.  By  the  SPEAKER-  Memorial  of  the 
Legislature  of  the  State  of  Utah,  relative  to 
the  impact  of  IRS  Code  provisions  on  govern- 
ment pension  plans;  to  the  Committee  on 
Ways  and  Means. 

356.  Also,  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  tax  exempt 
mortgage  revenue  bonds  and  Federal  low  in- 
come housing  tax  credits;  to  the  Committee 
on  Ways  and  Means. 

357.  Also,  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  the  Human 
Protection  Act  of  1991;  jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  P'lshenes 
and  the  Judiciary. 

358.  Also,  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  the  records  re- 
garding the  Kennedy  assassination:  jointly, 
to  the  Committees  on  Rules  and  House  Ad- 
ministration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  119:  Mr.  SHAYS. 

H.R.  303:  Mrs.  Roukema. 

H.R.  398-  Mr.  KOLTER.  Mr.  Guarini.  and  Mr 
KLUC. 

H.R.  606:  Mr.  Gillmor. 

H.R.  612:  Mr.  AUCOIN. 

H.R.  766:  Mr.  MORAN. 

H.R.  809:  Mr.  Mazzoli, 

H.R.  1439:  Mr.  HEFLEY. 

H.R.  1623:  Mr.  FRANKS  of  Connecticut,  Mr. 
Pallone.  and  Mr.  Gillmor. 

H.R.  1624:  Mr.  Franks  of  Connecticut.  Mr. 
Zeliff.  Mr.  Pallone,  and  Mr.  Gillmor. 

H.R.  1696:  Mr.  Bereuter 

H.R.  2286:  Mr.  Gillmor. 

H.R.  2734-  Mr.  LEHMAN  of  California.  Mr. 
Murphy,  and  Mr.  Pallone. 

H.R.  2766;  Mr.  Vento. 

H.R.  3056  Mr,  LlPINSKl  and  Mr. 
Bustamante. 

H.R.  3082  Mr  Klug.  Mr.  Rangel,  Mrs, 
Johnson  of  Connecticut.  Mr.  Emerson.  Mr. 
Solomon,  and  Mr.  DeFazio. 

H.R.  3164;  Mrs.  Roukema. 

H.R.  3332;  Mr.  Colorado 

H.R.  3441:  Mr.  Cox  of  California. 

H.R.  3442:  Mr.  THOMAS  of  California  and  Mr. 

ROHRABACHER. 

H.R.  3463:  Mr.  ENCEL. 

H.R.  3605:  Mr.  Stump  and  Mr  Baker 

H.R.  3612;  Mr.  Gingrich, 

H,R.  3908:  Mr.  DiCKS. 

H.R.  4094;  Mr.  HoRTON.  Mr  Rangel.  and 
Mr.  ROE. 

H.R.  4272:  Mr.  Mcxinv  and  Mr.  Atkins. 

H.R.  4276:  Mrs.  Byron.  Mr.  LaRocco.  Mr, 
Glickman.  Mr.  Martinez.  Mr.  Penny.  Mr. 
Johnson  of  South  Dakota.  Mr.  Sanders.  Mr. 
McDermott.  Mr.  McCloskey.  Mr.  Kopetski. 
Mr.  Lewis  of  Florida.  Mr.  Bereuter.  and  Mr. 
Zeliff. 

H.R.  4378:  Mrs.  Morella.  Mr.  KOPETSKl, 
Mr.  RiNALDo.  and  Mr.  Lancaster. 

H.R.  4386:  Mr.  LAGOMARSINO.  Mr.  ZiMMKR. 
Mr.  Gillmor,  Mr.  Jontz.  Mr  Rangel.  Mrs. 
Johnson  of  Connecticut.  Mr.  Penny,  and  Mr. 
Shays. 

H.R.  4416:  Mr,  JONES  of  North  Carolina  and 
Mr.  Espy. 

H.R.  4435:  Mr.  SANDERS  and  Mr.  SENSEN- 
BRENNER. 

H.R.  4530:  Mr.  LaFalce.  Mr  LiPiNSKI.  and 
Mr.  REED. 

H.J.  Res.  248:  Mr,  Lowery  of  California. 
Mr.  Smith  of  New  Jersey.  Mr.  Rhodes.  Mr. 
Johnson  of  Texas.  Mr.  Maklenee,  Mr  Klug. 
and  Mrs.  Bentley, 

H.J.  Res.  357:  Mr.  Stump, 

H.J,  Res.  397  Mr.  Matsui.  Mr,  OWENS  of 
Utah.  Mr.  Sanders.  Mr.  Serrano,  and  Mr. 
Towns. 

H.J.  Res.  434-  Mr.  UlTON  and  Mr.  McNui.TY, 

H.J.  Res.  445:  Mr.  Lagomarsino.  Mr.  ROE. 
Ms.  Oakar.  Ms.  Horn.  Mr.  Smith  of  New  Jer- 
sey. Mr.  Annunzio.  Mr.  Erdreich.  Mr.  Shays. 
Mrs.  Roukema,  Mr.  Miller  of  California.  Mr, 
Emerson.  Mr.  Studds.  Mr.  Ander.son.  Mr. 
CouGHLiN.  Mr.  Mfume.  Mr,  Quillen.  Mr, 
Jones  of  North  Carolina.  Mr,  McCrery.  Mr, 
Lehman  of  Florida.  Mr.  Rowland,  and  Mr, 
Stark. 

H.  Con.  Res.  96  Mr,  Luken.  Mr  BENNETT. 
Mr.  KLUG.  Ms.  Long.  Mr.  Glickman.  Mr. 
Jontz.  and  Mr,  Ca.mpbell  of  Colorado 

H.  Con.  Res,  233  Mr.  Riggs.  Mr,  Santorum. 
Mrs.  VUCANOVICH.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Pallone.  Mr.  Price.  Mr  Emerson. 
Mr.  Jontz.  Mr.  Espy.  Mr.  Lagomarsino.  and 
Mr.  Shays. 

II.  Res.  370:  Mr.  Bateman.  Mr  Paxon.  and 
Mrs.  Meyers  of  Kansas. 

H   Res,  377   .Mr.  Paxon. 

H,  lies.  387-  Mr.  Lipinski. 
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DELETIONS    OF    SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 


H    Res    194    Mr,  MORRISON. 
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The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  to  the  God  of  our  fathers 
will  be  offered  by  guest  chaplain  Rabbi 
Robert  B.  Slosberg,  Congregation 
Adath  Jeshurun,  Louisville,  KY. 

Rabbi  Slosberg,  please. 


PRAYER 

Rabbi  Robert  B.  Slosberg,  Congrega- 
tion Adath  Jeshurun,  Louisville,  KY, 
offered  the  following  prayer: 

Almighty  God,  source  of  all  blessing, 
as  we  begin  a  new  day  of  deliberations 
in  the  Senate  of  the  United  States  of 
America,  we  ask  for  Your  blessing  and 
guidance. 

Bless  the  Senators  of  our  country 
with  good  health  and  wisdom.  May 
their  leadership  and  commitment  to 
public  service  be  a  source  of  pride  to 
all  Americans,  bringing  glory  to  our 
great  Nation. 

Imbue  our  Senators  with  an  uncom- 
promising quest  for  justice  and  right- 
eousness. May  their  actions  lead  our 
Nation  toward  its  goal  of  ending  all  ha- 
tred and  bigotry  and  abolishing  pov- 
erty. 

May  the  decisions  we  make  today 
deepen  our  loyalty  and  devotion  to  our 
country  and  its  ideals.  We  pray  You 
give  us  the  courage  and  strength  of 
conviction  to  fulfill  the  vision  ex- 
pressed by  the  prophet  Micah: 

He  has  told  you  O  man,  what  is  good, 
and  what  the  Lord  requires  of  you:  Only 
to  do  justice  and  to  love  goodness  and  to 
walk  humbly  with  your  God;  then  will 
your  name  achieve  wisdom. — Micah  6:&-9. 

Amen. 


(Legislative  day  of  Thursday.  March  26,  1992) 

until  1:30  p.m.  today.  During  the  period 
for  morning  business,  a  number  of  Sen- 
ators will  be  recognized  for  specific 
time  periods  pursuant  to  a  previous 
order. 

At  1:30  p.m.  today,  the  Senate  will  re- 
sume consideration  of  H.R.  2507.  the 
National  Institutes  of  Health  author- 
ization bill.  Consideration  of  that  bill 
will  be  governed  under  the  provisions 
of  the  unanimous-consent  agreement 
reached  on  March  31,  and  printed  at 
page  2  of  the  Senate  Legislative  Cal- 
endar. Under  that  agreement,  there  are 
a  number  of  amendments  listed  which 
will  be  in  order.  Senators,  therefore, 
should  be  alerted  that  following  1:30 
p.m..  when  the  Senate  resumes  consid- 
eration of  the  bill,  roUcall  votes  are  ex- 
pected to  occur  with  respect  to  at  least 
some  of  those  amendments  and,  of 
course,  on  final  passage  of  the  bill  if 
that  is  reached  today,  as  I  hope  it  will 
be. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 


The   PRESIDENT  pro  tempore, 
majority  leader  is  recognized. 


The 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  the  proceedings  has  been  ap- 
proved to  date,  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  a  period  for  morning  business 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  There 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  1:30  p.m.,  with  Sen- 
ators permitted  to  speak  therein,  for 
not  to  exceed  5  minutes  each. 

The  Senator  from  Mississippi  [Mr. 
Cochran]  is  recognized  for  not  to  ex- 
ceed 5  minutes. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 

Mr.  COCHRAN.  Mr.  President,  while 
recent  reforms  in  the  former  Soviet 
Union  are  encouraging,  the  world 
should  not  forget  that  some  people 
there  are  still  denied  basic  human  free- 
doms. This  is  particularly  true  of  many 
Jews,  who  suffer  discrimination  in 
housing,  education,  and  employment, 
and  are  often  denied  permission  to 
leave  the  country.  We  must  continue  to 
call  attention  to  the  plight  of  these 
people  and  to  press  for  greater  reli- 
gious tolerance,  freedom  of  travel,  and 
fundamental  human  rights. 

The  annual  Congressional  Call  to 
Conscience  Vigil  is  one  way  we  can  do 
this.  Since  1978,  Members  participating 
in  the  Vigil  have  made  statements  for 
the  Record  to  heighten  public  aware- 
ness of  cases  of  special  need.  I  rise  in 
this  year's  Call  to  Conscience  to  bring 
attention  to  the  case  of  Andrei 
Beburishivilli  of  St.  Petersburg. 

Born  in  1955,  Andrei  is  an  electronics 
engineer.  Until  September  1988,  he  was 


employed  at  the  Radio  Ministry's  Len- 
inist Scientific  Industrial  Amalgama- 
tion, a  factory  manufacturing  elec- 
tronic equipment  for  the  military. 
When  he  first  applied  for  a  tourist  visa 
in  August  1990,  he  was  denied  on  the 
basis  of  secrets  supposedly  learned 
when  he  worked  at  Leninist.  He  was 
again  refused  in  February  1991. 

Mr.  President,  Andrei  Beburishivilli 
is  still  waiting  for  the  opportunity  to 
pursue  his  life  outside  Russia.  We  want 
him  to  know — and  we  want  the  Russian 
Government  to  know — that  we  are  con- 
cerned about  Andrei.  We  call  his  case 
to  the  conscience  of  free  men  and 
women  everywhere,  and  we  urge  our 
Government  to  continue  to  seek  effec- 
tive means  to  persuade  Russian  au- 
thorities to  relent  in  this  situation  and 
in  similar  cases. 


DELTA  STATE  DOES  IT  AGAIN 

Mr.  COCHRAN.  Mr.  President,  there 
is  a  women's  basketball  team  in  Mis- 
sissippi which  has  traditionally  won 
national  championships,  but  it  is  not 
quite  as  famous  as  the  division  I  teams 
that  we  are  looking  forward  to  seeing 
in  the  final  four  of  the  NCAA  cham- 
pionships. The  team  I  am  referring  to 
is  the  women's  basketball  team  of 
Delta  State  University.  Delta  State 
University  is  located  in  Cleveland.  MS, 
and  they  have  won  another  national 
championship  in  division  II  of  the 
NCAA.  This  university,  the  women's 
basketball  team,  has  won  the  national 
title  3  out  of  the  last  4  years,  and  this 
brings  to  six  the  number  of  national 
championships  Delta  State  has  won 
since  1973.  This  was  a  time  when  wom- 
en's basketball  was  revived  as  an  inter- 
collegiate sport  at  Delta  State. 

At  that  time,  the  team  was  under  the 
leadership  of  Coach  Margaret  Wade, 
whose  lifetime  of  service  to  women's 
basketball,  both  as  a  player  and  as  a 
coach,  and  her  dedication  to  and  mas- 
tery of  the  game  led  to  the  naming  of 
the  Wade  Trophy,  which  is  the  women's 
basketball  equivalent  of  football's 
Heisman  Trophy.  Under  Coach  Wade's 
leadership.  Delta  State  won  national 
championships  in  1975.  1976,  and  1977— a 
time  when  virtually  all  women's 
teams,  regardless  of  the  size  of  their 
schools,  were  in  one  league,  the  Asso- 
ciation of  Intercollegiate  Athletics  for 
Women  [AIAW]. 

In  1983.  several  years  after  Coach 
Wade's  retirement.  Delta  State  grad- 
uate Lloyd  Clark  came  to  the  school 
with  a  mission  to  rebuild  the  Delta 
State  dynasty.  He  has  done  just  that. 
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In  the  early  1980's,  the  NCAA  had  cre- 
ated women's  basketball  divisions 
similar  to  the  men's,  and  Delta  State 
was  invited  to  compete  in  division  I  as 
an  independent — not  associated  with  a 
conference.  In  their  2  years  in  that  di- 
vision, Coach  Clark  led  the  Lady 
Statesmen  to  a  20-8  record  in  the  1983^ 

84  season  and  a  19-7  record  in  the  1984- 

85  season. 

Despite  this  success.  Delta  State  de- 
cided that  it  would  be  in  its  best  inter- 
est to  change  its  affiliation  to  division 
II  and  join  the  Gulf  South  Conference, 
in  which  most  of  the  university's  ath- 
letic teams  competed.  In  every  year 
since  then,  the  Lady  Statesmen  have 
made  it  to  the  NCAA  postseason  tour- 
nament, including  five  trips  to  the 
final  four  and  three  national  champion- 
ships. 

Coach  Clark's  record  in  nine  seasons 
at  Delta  State  is  a  phenomenal  24^39. 
This  .861  winning  percentage— and  .893 
in  division  II— ranks  him  as  the 
winningest  active  division  II  coach  in 
the  Nation.  His  division  11  teams  have 
only  once  lost  more  than  four  games  in 
a  season,  and  that  was  in  what  he  con- 
sidered to  be  a  rebuilding  year,  when 
they  compiled  a  23-7  record  last  year. 

This  year's  30-4  team  won  the  na- 
tional championship  by  defeating  the 
team  which  was  ranked  No.  1  through- 
out the  season  and  was  last  years  na- 
tional champion— North  Dakota  State 
University.  Even  more  impressive  is 
the  fact  that  Delta  State  won  the 
championship  in  Bison  Sports  Arena  in 
Fargo,  ND— North  Dakota  State's 
home  court. 

The  Lady  Statesmen  were  led  by  cen- 
ter Leslie  McKiernon,  a  6-foot-3  junior 
from  Grenada,  MS.  Leslie's  29  points 
were  a  career  high  for  her,  and  included 
two  free  throws  with  3.4  seconds  left  in 
the  game.  Those  two  points  provided 
the  margin  of  victory,  with  the  '''nal 
score  65-63. 

I  congratulate  that  team,  the  coach- 
es, and  the  students  who  support  that 
team  enthusiastically.  They  reflect  a 
great  deal  of  credit  on  our  State,  and  1 
commend  them  for  their  unique 
achievement. 

Mr.  President,  I  congratulate  Delta 
State  University  and  its  Lady  States- 
men basketball  team  on  their  tradition 
of  success  and  on  their  sixth  national 
championship. 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Pennsylvania  [Mr.  Wofford)  are 
recognized  to  speak  for  up  to  a  total  of 
45  minutes.  The  Senator  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  pe- 
riod for  morning  business  today.  Sen- 
ator Kerry  of  Massachusetts  be  recog- 
nized to  speak  for  up  to  40  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Daschle  and  Mr. 
Wofford,  pertaining  to  the  introduc- 


tion of  S.  2613  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Sen- 
ator Grassley  is  recognized  for  not  to 
e.xceed  60  minutes 

Mr  GRASSLEY.  Mr.  President, 
thank  you  very  much.  I  want  my  col- 
leagues to  know  that,  for  this  hour,  I 
will  rise  with  some  of  my  colleagues  to 
discuss  the  need  for  the  Nation's  belea- 
guered civil  justice  system  to  be  re- 
formed and  changed. 

I  am  going  to  start  out  by  yielding  5 
minutes  to  Senator  Garn,  who  is  a  co- 
sponsor  of  the  legislation  I  have  intro- 
duced and  ask  him  to  start  out  the  dia- 
log. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Garn]  is  recog- 
nized for  5  minutes. 


REFORM  IN  OUR  CIV^IL  JUSTICE 
SYSTEM 

Mr.  GARN.  Mr.  President,  I  rise 
today  in  support  of  S.  2180,  the  Access 
to  Justice  Act.  This  bill,  a  product  of 
the  President's  Council  on  Competi- 
tiveness, chaired  by  the  Vice  President, 
will  serve  to  reform  our  civil  justice 
system  in  a  rational  and  fair  manner. 
S.  2180  will  reduce  the  burden  on  the 
United  States  economy  and  on  the 
State  and  Federal  courts  brought 
about  by  needless,  frivolous,  and  very 
costly  litigation. 

Mr.  President,  there  has  been  an  ex- 
plosion of  this  frivolous  litigation 
across  our  country  in  recent  years.  The 
litigation,  in  the  form  of  liability  law- 
suits, has  resulted  in  exorbitant  jury 
awards,  far  beyond  the  actual  damages 
incurred.  This  is  in  great  part  due  to 
the  greed  and  selfishness  of  the  Trial 
Lawyers  Association,  as  well  as  of  the 
damaged  parties.  Just  find  a  sympa- 
thetic jury,  and  they  are  quite  easy  to 
find;  the  sky  is  the  limit  on  monetary 
compensation  to  plaintiffs  and,  of 
course,  the  attorneys. 

I  wonder  who  these  sympathetic  ju- 
ries think  they  are  paying  for  these 
outrageous  damage  awards  in  liability 
lawsuits.  We  are,  in  the  form  of  higher 
insurance  premiums,  an  increased  cost 
of  consumer  goods  and  services,  and 
higher  medical  costs. 

In  many  cases,  the  cost  of  staying  in 
business,  which  in  large  part  includes 
paying  liability  insurance,  has  proven 
to  be  so  burdensome  that  some  busi- 
nesses have  been  driven  into  bank- 
ruptcy, or  have  simply  closed  their 
doors.  This  does  not  apply  only  to 
small  businesses,  but  some  large  cor- 
porations as  well. 

Especially  hard  hit  by  liability  law- 
suits has  been  the  general  aviation  in- 
dustry. Twenty  years  ago,  the  United 
States  dominated  general  aviation 
manufacturing  throughout  the  world. 
In  1979,  U.S.  companies  manufactured 
17,000  piston-powered  aircraft.  In  1991, 
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that  figure  was  less  than  500.  From 
17,000  to  500.  In  fact,  the  average  age  of 
Cessna's  fleet  is  23  years.  Yet,  in  1991, 
after  Cessna  quit,  6  years  ago,  they 
simply  quit  building  piston  engine  air- 
craft. They  said:  "We  cannot  afford  to 
do  it  an.ymore,  so  we  stop." 

They  were  the  biggest  manufacturer 
of  general  aviation  aircraft  in  the 
world. 

But,  nevertheless,  in  1991,  Cessna 
paid  more  than  $20  million  to  defend 
and  settle  product  liability  suits,  even 
though  they  had  not  been  manufactur- 
ing airplanes  for  5  years.  Couple  that 
devastating  impact  on  a  viable  indus- 
try which  experienced  a  drop  in  sales 
from  $1.5  billion  in  1979  to  practically 
nothing,  with  the  jobs  lost,  which  ex- 
ceeds 50,000,  and  the  economy  is  dealt  a 
staggering  blow.  This  impact  is  due  to 
lawsuits  which  result  in  enormous  jury 
awards,  the  majority  of  which  are  en- 
tirely needless. 

Piper  Aircraft  Corp.,  in  the  midst  of 
its  second  bankruptcy,  is  currently  at- 
tempting to  move  its  operations  out- 
side of  the  country,  most  likely  to  Can- 
ada. The  main  reason  is  to  get  out  from 
under  the  product  liability  laws  of  this 
country,  which  can  reach  back  50  years 
to  an  aircraft's  manufacturer  and  sue  a 
company  and  force  them  to  pay  for 
damages  even  though  the  accident  is 
due  to  pilot  negligence.  Our  liability 
laws  are  not  only  driving  some  compa- 
nies out  of  business,  but  they  are  lit- 
erally driving  business  out  of  our  coun- 
try. Instead  of  liability  lawsuits  lead- 
ing to  improved  product  safety,  which 
is  an  appropriate  result,  they  are  hav- 
ing a  dramatic  negative  impact  on  in- 
dustries and  consumer  services. 

As  a  matter  of  fact  flying  all  these 
old  airplanes  because  of  the  lack  of  new 
ones  being  built  and  their  lack  of  af- 
fordability  adds  to  the  safety  problem 
and  I  would  be  very  personal  in  an  ex- 
ample. 

I  bought  a  single-engine  four-place 
airplane  in  April  of  1969.  I  paid  $5,000 
for  the  entire  airplane  and  thought 
that  was  a  lot  of  money.  A  year-and-a- 
half  ago  I  decided  that  an  airplane  that 
was  now  more  than  40  years  old  that  I 
would  restore,  so  I  started  restoring 
my  own  aircraft.  I  am  doing  most  of 
the  labor  on  it  except  the  things  that 
must  be  signed  off  by  an  FAA  exam- 
iner. 

I  wonder  if  anybody  would  believe 
that  what  I  am  going  to  do  with  me 
saving  tens  of  thousands  of  dollars  pro- 
viding labor  to  restore  my  own  air- 
plane that  I  owned  free  and  clear  since 
1969  will  cost  me  at  least  $60,000  be- 
cause of  product  liability.  Just  think  of 
that.  I  paid  $5,300  for  two  gasoline 
tanks,  $300  more  than  I  paid  for  the  en- 
tire airplane  in  1969.  Most  of  that  ridic- 
ulous cost  is  due  to  product  liability. 
Seventy-two  dollars  for  a  dipstick.  Ev- 
eryone knows  what  it  is.  It  measures 
oil  in  the  engine.  On  an  airplane  it  cost 
$72,  and  I  got  it  wholesale. 
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Mr.  President,  S.  2180  will  address 
this  issue  of  suing  for  excessive 
amounts  of  money.  Under  the  provision 
on  Federal  diversity  jurisdiction,  if  it 
cannot  be  shown  that  actual  damages 
exceed  $50,000,  a  case  must  be  held  in 
the  State  court  of  jurisdiction,  rather 
than  a  Federal  court.  Actual  damages 
will  exclude  am.ounts  of  damages  for 
pain  and  suffering  or  mental  anguish, 
punitive  or  exemplary  damages,  and  at- 
torney's fees  or  costs.  This  will  dras- 
tically reduce  the  caseloads  in  Federal 
courts  of  these  needless  liability  law- 
suits. Certainly  there  are  associations 
that  will  adamantly  oppose  this  provi- 
sion. There  are  those  who  benefit  most 
from  having  their  cases  heard  in  Fed- 
eral court.  I  feel  this  provision  of 
S.2180  is  extremely  critical.  It  will 
greatly  deter  the  desire  to  sue  for  out- 
rageous sums  and  will  move  these  law- 
suits to  their  proper  arena,  that  of  the 
State  jurisdictional  court. 

One  other  provision  which  will  serve 
to  deter  these  outrageous  lawsuits  is 
the  requirement  that  a  written  notice 
be  made  to  the  intended  defendant  30 
days  prior  to  filing  suit.  This  takes 
away  the  element  of  surprise,  the  le- 
verage if  you  will,  used  by  plaintiffs  in 
the  filing  of  lawsuits  and  in  a  situation 
where  the  threat  of  a  lawsuit  is  pre- 
sented in  order  for  an  individual  or 
other  entity  to  bring  about  a  desired 
result.  This  is  a  very  useful  and  impor- 
tant tool  to  impede  outrageous  law- 
suits. 

Mr.  President,  our  system  of  civil 
justice  is  not  perfect,  but  it  has  cer- 
tainly served  our  citizens  well  through- 
out its  history.  It  has,  however,  be- 
come overburdened  with  needless  liti- 
gation which  ties  up  the  Federal  courts 
unnecessarily  and  impedes  the  proper 
carriage  of  justice. 

I  feel  we  are  fast  approaching  a  crisis 
with  the  Federal  court  system  in  this 
country.  S.  2180  takes  a  very  necessary 
and  timely  step  in  the  process  of  re- 
forming our  civil  justice  system  before 
that  crisis  hits,  I  commend  the  Vice 
President  for  his  leadership  in  this  ef- 
fort. I  hope  the  Judiciary  Committee 
will  be  expedient  in  their  consideration 
of  this  legislation,  so  that  the  full  Sen- 
ate may  have  a  chance  to  debate  this 
issue  and  take  the  steps  necessary  to 
bring  true  reform  to  our  civil  justice 
system. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  Senator 
Garn  for  his  strong  statements  and 
support  for  this.  I  will  now  yield  5  min- 
utes to  the  senior  Senator  from  Mis- 
souri who  also  last  year  during  the  de- 
bate spoke  out  forcefully  on  this  very 
issue  and  I  commend  him  for  his  lead- 
ership. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Missouri  [Mr.  Danforth] 
is  yielded  5  minutes. 


LITIGATION  EXPLOSION 

Mr.  DANFORTH.  Mr.  President,  most 
of  us  in  traveling  around  our  States 
hear  repeatedly  from  constituents 
about  the  problems  of  the  civil  justice 
system  in  America,  the  so-called  litiga- 
tion explosion.  While  this  issue  is  very 
much  on  the  minds  of  our  constituents, 
it  has  been  languishing  in  Congress  at 
the  committee  level  for  a  decade  or  so. 

Several  times  we  have  reported  bills 
out  of  the  Senate  Commerce  Commit- 
tee dealing  with  product  liability  only 
to  see  them  stalled  on  the  floor  of  the 
Senate. 

It  is  time  to  bring  this  issue  to  the 
floor  of  the  Senate.  It  is  time  to  bring 
this  issue  to  the  attention  of  our  col- 
leagues as  it  has  been  brought  to  the 
attention  of  our  constituents. 

The  Senate  Labor  Committee  has  re- 
ported out  what  is  known  as  the  Equal 
Remedies  Act  which  is  a  bill  to  lift  the 
caps  on  damages  for  intentional  dis- 
crimination against  women,  religions, 
minorities  and  the  disabled  in  employ- 
ment cases,  and  I  think  that  when  the 
Equal  Remedies  Act  comes  to  the  floor 
it  should  provide  an  opportunity  for  a 
significant  debate  on  the  issue  of  tort 
reform  in  the  Senate. 

Why  did  we  put  limitations  on  recov- 
eries in  the  Civil  Rights  Act  of  1991? 
The  reason  was  the  concern  about  the 
possibility  of  totally  uncontrolled 
judgments.  For  example,  in  a  State 
court  case  involving  age  discrimina- 
tion, a  woman  named  Elizabeth  Lay- 
man recovered  a  jury  award  of  $8.8  mil- 
lion and  that  turned  out  to  be  a  com- 
parative drop  in  the  bucket  because 
Janella  Sue  Morton  recovered  $20.3 
million  in  a  failure-to-promote  sex  dis- 
crimination case. 

More  generally  the  problem  of  litiga- 
tion in  America  cuts  across  many  dif- 
ferent fields  of  the  law. 

Generally  the  number  of  civil  suits  in 
the  United  States  tripled  between  1960 
and  1990.  We  have  in  the  United  States 
30  times  the  number  of  lawsuits  that 
they  have  in  Japan.  The  United  States 
has  70  percent  of  the  world's  lawyers.  It 
is  estimated  that  predatory  litigation 
reduces  the  gross  national  product  of 
the  United  States  by  10  percent. 

In  the  field  of  medicine  there  are 
whole  counties  in  rural  areas  of  my 
State  where  doctors  will  not  deliver  ba- 
bies, 40  percent  of  the  rural  doctors  in 
Missouri,  the  general  and  family  prac- 
titioners, 40  percent  of  them  will  not 
deliver  babies.  This  sometimes  means 
that  women  who  are  pregnant  have  to 
travel  perhaps  an  hour  to  get  to  a  hos- 
pital where  their  baby  can  be  delivered. 
The  system  is  not  efficient  for  those 
who  are  injured.  It  has  been  called  the 
lottery  system.  Sometimes  people  can 
hit  the  jackpot,  sometimes  they  can 
wait  around  in  the  court  system  for  5 
years  or  so  and  end  up  with  nothing  at 
all. 

It  is  a  system  where  more  than  half 
the  cost  of  the  system  goes  to  pay  legal 


expenses    and    does    not    go    to    com- 
pensate those  who  have  been  injured. 

This  really  is  an  issue  of  competitive- 
ness and  it  is  an  issue  of  fairness  and  it 
is  an  issue  that  a  great  number  of 
Americans  are  concerned  about.  It  is 
high  time  that  it  be  brought  to  the 
floor  of  the  Senate.  I  compliment  the 
Senator  from  Iowa  for  providing  this 
time  on  the  floor  this  morning  to  dis- 
cuss it  and  I  look  forward  to  the  time 
when  the  Equal  Remedies  Act  comes  to 
the  floor  where  we  can  offer  amend- 
ments dealing  with  product  liability, 
malpractice  reform,  controls  on  puni- 
tive damages  and  other  reforms  to  the 
civil  justice  system. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  such  time  as  he  might  consume 
to  the  Senator  from  Wyoming. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming  (Mr.  Wallop) 
is  recognized  for  such  time  as  he  may 
require. 

Mr.  WALLOP.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Iowa. 

Before  the  Senator  from  Missouri 
leaves  the  floor  let  me  just  compliment 
him.  One  of  the  great  frustrations  of 
Americans  is  realizing  that  a  court  sys- 
tem exists  theoretically  for  their  pro- 
tection and  they  find  more  often  than 
not  that  only  one  side  of  that  equation 
gets  protected  and  often  it  is  only  the 
practitioner,  that  the  injured  party 
and  the  innocent  party  or  defendant 
are  both  the  victims  of  a  system  that 
rewards  the  practitioner  at  the  expense 
of  the  parties.  I  compliment  him. 

My  State  has  the  same  problem.  We 
are  reduced  now  to  a  small  number  of 
OB-GYN  practitioners  on  the  basis  of 
their  product  liability.  Their  liability 
simply  is  unaffordable  in  Wyoming  and 
that  is  not  a  protection  to  the  citizen. 
That  is  an  abuse  of  the  citizen.  So  I 
thank  the  Senator  for  what  he  said. 

RESOURCES  LOST  TO  A  .JUDICIAL  TROCESS 

Mr.  WALLOP.  Mr.  President,  it  is  not 
often  that  I  am  an  original  cosponsor 
of  judicial  reform  legislation.  Yet  as 
we  enter  the  new  global  economy,  the 
demand  for  America  to  become  com- 
petitive has  never  been  greater.  The 
waste  of  human  and  natural  resources 
lost  to  a  judicial  process  that  is  inac- 
cessible to  some,  too  accessible  to  oth- 
ers and  that  is  offensively  expensive 
has  become  an  American  tragedy  and  a 
barrier  to  comjjetitiveness. 

While  our  adversarial  judicial  system 
works  up  to  a  point,  S.  2180,  the  civil 
justice  reform  bill,  is  an  attempt  to 
cure  the  most  flagrant  abuses  that  are 
in  the  judicial  system  today. 

Too  often,  the  system  provides  incen- 
tives to  litigate.  Litigation  then  be- 
comes its  own  multiplier  and  its  prod- 
uct. Mr.  President,  is  tremendous 
losses  to  Americas  economy  in  terms 
of  jobs,  goods,  and  services. 

And,  the  average  American  citizen 
does  not  view  the  judicial  process  as  a 
friendly  advocate  to  right  the  wrongs, 
but  rather  a  cynical  system  using  fear 
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and  mistrust  to  enrich  the  practition- 
ers more  than  the  public.  It  has  become 
a  tool  for  those  who  know  how  and  can 
afford  to  use  it  and  a  hammer  for  those 
who  cannot  afford  to  travel  to  an  end 
that  is  more  expensive  than  the  wrong- 
ful demands  that  started  the  journey. 
Settlements  and  false  admissions  of 
guilt,  Mr.  President,  have  become  more 
than  vindication. 

As  the  country  cries  for  an  affordable 
and  effective  health  care  system,  our 
judicial  system  serves  to  aggravate  and 
impede  both  safety  and  innovation. 
Doctors,  fearing  malpractice  suits. 
often  simply  cannot  afford  to  prescribe 
what  used  to  be  prudent  testing,  for 
they  fear  that  efficiency  will  be  named 
omission  by  a  skilled  practitioner  of 
law.  So  defensive  medicine  has  become 
the  rule  and  the  norm  to  the  great 
cost— the  great  cost— of  Americans  in 
need  of  health  care.  And  so  not  only  is 
the  cost  and  failure  of  the  judicial  sys- 
tem applying  its  skills  to  the  health 
care  system  borne  by  each  and  every 
one  of  us,  but  so,  too,  is  the  increasing 
rate  in  the  insurance  industry. 

This  country  strives  to  be  competi- 
tive in  a  global  economy  and  today  it 
still  is.  Yet  mired  in  fear  of  the  courts 
are  technologies  that  will  never  see  the 
light  of  day  in  America— that  is,  not 
until  they  are  introduced  into  our 
economy  by  the  Japanese  or  the 
French  or  the  Germans  or  the  Canadi- 
ans. America's  product  liability  suit.s— 
this  is  an  Incredible  figure -have  in- 
creased 758  percent  from  1974  to  198,5, 
while  over  the  same  period,  injury 
rates  in  nearly  all  categories  have 
steadily  declined. 

So,  as  a  cosponsor  of  the  civil  justice 
bill,  I  urge  the  Senate  to  adopt  rel- 
atively simple  measures  that  will  help 
to  correct  some  of  the  problems.  One 
measure,  dealing  with  the  continued 
clogging  of  the  courts  by  prisoners 
writing  appeals  geared  only  to  stall  the 
system,  would  place  a  limitation  on 
the  continuance  of  that  process. 

Relief  could  be  provided  to  over- 
crowded dockets  by  providing  for  Fed- 
eral diversity  in  jurisdictions. 

The  action  of  mandating  30-day  prior 
notice  before  filing  a  civil  action  in 
Federal  court,  could  foster  early  reso- 
lutions—even avoidance  of  court  action 
might  be  achieved. 

Economic  abuse  by  litigation  is  no 
different  than  abuse  by  any  other 
means  in  an  era  when  the  world  is  re- 
thinking its  traditions  and  institutions 
to  greet  a  new  and  highly  competitive 
age;  we,  as  Americans,  are  challenged 
to  retool  and  hone  the  procedural  in- 
frastructure that  has  kept  us  always  ar 
the  leading  edge  of  the  world's  super- 
powers. Of  course,  we  must  provide  pro- 
tection of  law  to  our  people,  but  the 
breadth  of  that  protection  should  be  to 
the  innocent  as  well  as  the  injured. 
And  today  I  think  a  case  can  be  made 
that  it  is  not. 

A  friend  of  mine  is  being  sued  for  a 
wrongful  dismissal  from  a  business  op- 
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erated  by  this  friend.  Four  hundred 
dollars  is  the  maximum  anybody  could 
think  could  possibly  be  crafted  out  of 
this  lawsuit,  which  is  for  51  million- 
plus. 

Mr.  President,  the  lawyer  knows  the 
case  is  bad.  The  lawyer  for  the  com- 
plainant knows  the  case  is  bad,  but 
also  knows  that  the  cost  of  pursuing  it 
to  that  conclusion  is  a  great  deal  high- 
er than  the  cost  of  settling  it  for  some 
figure  which  will  provide  for  the  law- 
yers' fee. 

Mr.  President,  that  is  an  unfair  sys- 
tem at  work.  This  friend  is  being 
abused  by  the  system.  The  choice  to 
pursue  vindication  should  not  be  so  ex- 
pensive that  an  admission  of  guilt 
when  none  exists  is  the  only  other  al- 
ternative. And  that  is  the  case  with  the 
law  system  of  America  today. 

Mr.  President,  I  thank  the  Senator 
from  Iowa  and  I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Wyoming. 

I  yield  now  such  time  as  he  might 
consume  to  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  [Mr.  Kasten] 
is  recognized  for  such  time  as  he  may 
require  under  the  time  controlled  by 
the  Senator  from  Iowa  [Mr.  Grassley]. 

IN  SUPPORT  OK  THK  PRODUCT  LIABILITY 
FAIRNESS  ACT 

Mr.  KASTEN.  I  thank  the  Senator 
from  Iowa  not  only  for  yielding  me  the 
time  but  I  thank  him  for  his  leadership 
in  this  overall  effort  which  clearly,  be- 
cause of  the  interest  and  because  of  the 
number  of  people  that  have  been  par- 
ticipating, but  also  because  the  knowl- 
edge and  interest  of  the  executive 
branch  and  people  all  across  this  coun- 
try are  aware  of  how  important  this 
overall  effort  is  and  are  aware  of  Sen- 
ator Crassley's  leadership  in  this  ef- 
fort. 

Mr.  President,  S.640.  the  Product  Li- 
ability P'airness  Act,  is  currently  on 
the  calendar  as  order  No.  321.  It  should 
be  taken  up  by  the  Senate.  This  legis- 
lation is  the  same  as  that  which  was 
reported  by  the  Senate  Commerce 
Committee  by  a  vote  of  13  to  7,  had  a 
hearing  before  the  Senate  Judiciary 
Committee,  and  unfortunately  was  not 
acted  upon  before  the  last  Congress  ad- 
journed. 

I  am  joined  by  39  of  my  colleagues, 
from  both  sides  of  the  aisle,  who  have 
cosponsored  S.640  because  they  recog- 
nize the  need  for  the  reasonable,  mod- 
erate reform  of  our  product  liability 
rules. 

The  effort  to  enact  product  liability 
reform  has  been  one  which  the  Senate 
Commerce  Committee  has  considered 
since  1981.  We  will  soon  bring  before 
the  Senate  a  measure  that  is  balanced. 
does  not  deprive  injured  victims  of  any 
causes  of  action,  does  not  contain  any 
limits,  or  caps,  on  damages,  and  has 
the  cosponsorship  of  40  Members  of  the 
Senate. 


President  Bush  and  his  administra- 
tion are  strongly  in  support  of  this 
measure.  The  President  again  called 
for  tort  and  product  liability  reform  in 
his  State  of  the  Union  Address  this 
year.  His  Competitiveness  Council, 
headed  by  Vice  President  Quayle,  con- 
tinues to  make  this  issue  its  No.  1  pri- 
ority. All  of  this  is  reflective  of  the 
concerns  that  large  and  small  busi- 
nesses alike  have  with  our  current  sys- 
tem. 

Our  product  liability  reform  measure 
is  justified  on  several  grounds.  We  have 
a  system  that  is  slow  in  compensating 
victims  who  deserve  compensation, 
costly  to  all  parties,  and  unpredictable 
due  to  the  State  by  State  patchwork 
we  have  today.  Above  all.  we  seek  a 
system  based  on  fairness. 

Provisions  of  our  bill  would  address 
the  costs  imposed  on  all  parties  by  the 
current  system.  The  transaction  costs 
see  the  lawyers  of  both  the  plaintiff 
and  the  defendants  taking  in  as  much, 
or  more,  than  the  injured  parties.  Re- 
cent data  collected  by  the  National 
Machine  Tool  Builders  Association  in- 
dicates that  in  cases  involving  their 
members  in  1989,  only  17  percent  of  the 
moneys  paid  out  went  to  claimants. 

In  other  words,  we  are  talking  about 
83  percent  of  the  money  involved  here 
going  for  transaction  costs,  going  for 
lawyers'  fees.  Now  that  simply  Is  a 
crazy  system— 17  percent  going  to  in- 
jured consumers,  83  percent  going  to 
lawyers. 

However,  it  is  important  to  note  that 
our  legislation  would  not  reduce  the 
costs  by  restricting  the  rights  of  per- 
sons to  sue  for  damages,  or  by  institut- 
ing caps  on  the  amounts  that  could  be 
recovered.  There  were  understandable 
objections  made  by  the  organized 
consumer  interests  to  these  provisions 
in  prior  bills. 

Rather,  thanks  to  the  establishment 
of  some  uniformity  on  certain  matters, 
both  parties  should  be  able  to  better 
assess  the  nature  of  their  cases,  and 
even  possibly  take  advantage  of  the  ex- 
pedited settlements  or  alternative  dis- 
pute resolution  systems  in  the  bill.  The 
uniformity  we  seek  will  make  the  as- 
sessment of  risk  easier,  and  thus  help 
to  stabilize  the  insurance  market. 

It  is  important  to  note  that  we  have 
a  national  problem  that  deserves  a 
moderate.  Federal  approach.  Though 
the  current  rules  have  developed 
through  the  judicial  activism  of  the 
various  state  courts,  the  time  has  come 
for  Congress  to  recognize  the  burdens 
our  current  system  is  imposing  on 
interstate  commerce,  U.S.  competitive- 
ness, and  American  innovation. 

Let  me  briefly  describe  the  major 
provisions  of  our  product  liability 
package  which  will  reduce  unnecessary 
legal  costs,  provide  incentives  for  the 
manufacture  of  safe  products,  and  pro- 
vide more  fairness  to  all  concerned: 

This  measure  establishes  procedures 
designed  to  expedite  the  settlement  of 


product  liability  cases.  The  rules  are 
based  on  rule  68  of  the  Federal  Rules  of 
Civil  Procedure.  This  will  help  reduce 
the  burgeoning  and  unnecessary  legal 
costs  that  hamper  the  current  system. 
We  encourage  the  States  to  make 
greater  use  of  alternative  dispute  reso- 
lution procedures,  to  also  help  reduce 
the  legal  costs. 

The  product  seller  provision  also  ad- 
dresses the  unnecessary  legal  costs  of 
the  system.  Today  product  sellers  are 
brought  into  almost  every  case,  and 
yet  liability  is  imposed  on  them  in  less 
than  5  percent  of  the  cases.  Under  our 
bill,  sellers  are  only  to  be  held  liable 
for  their  own  negligence,  for  failing  to 
provide  warnings  from  the  manufac- 
turer, for  breaching  an  express  war- 
ranty, or  when  the  manufacturer  is  un- 
available. 

Legal  costs  are  also  saved  by  the  pro- 
vision dealing  with  the  interaction  be- 
tween the  product  liability  system  and 
the  workers  compensation  system.  We 
have  taken  steps  to  help  keep  these 
two  systems  separate,  and  avoid  the 
excessive  and  unnecessary  lawsuits  be- 
tween manufacturers  and  employers. 

We  create  incentives  for  safety.  Our 
joint  and  several  liability  provision 
maintains  joint  and  several  liability 
for  economic  damages.  We  only  elimi- 
nate joint  and  several  liability  for  non- 
economic  damages  such  as  pain  and 
suffering.  Thus,  plaintiffs  can  recover 
their  full  economic  losses  from  any  de- 
fendant, but  defendants  would  only  be 
responsible  for  those  portions  of  the 
noneconomic  damages — such  as  pain 
and  suffering— which  they  caused. 

Our  package  also  encourages  safety 
by  barring  the  claims  of  individuals 
who  are  the  cause  of  their  own  injuries 
because  they  were  intoxicated  or  under 
the  influence  of  illicit  drugs. 

The  cause  of  fairness  is  advanced  by 
the  extremely  proplaintiff  statute  of 
limitations.  The  time  begins  to  run 
upon  the  claimant's  discovery  of  the 
harm  and  the  cause  of  that  harm.  This 
is  a  more  proplaintiff  standard  than 
most  current  State  standards  now  in 
existence. 

Fairness  is  also  provided  for  in  our 
statute  of  repose,  which  sets  an  outer 
time  limit  for  liability  at  25  years  for 
capital  goods,  where  the  injury  is  cov- 
ered by  workers'  compensation. 

The  punitive  damages  provision  pro- 
motes fairness.  We  recognize  the  quasi- 
criminal  aspect  of  these  damages, 
which  are  intended  to  be  awarded  in 
egregious  cases,  not  every  case.  There- 
fore we  establish  a  national  standard 
for  their  imposition  and  the  burden  of 
proof  required.  Thus,  these  damages 
are  to  be  awarded  where  the  claimant 
establishes  by  "clear  and  convincing" 
evidence  that  the  harm  evidenced  a 
"conscious,  flagrant  indifference  to  the 
safety  of  those  persons  who  may  be 
harmed  by  the  product."  We  have  a 
burden  of  proof  that  falls  between  the 
normal   civil  standard  of  "preponder- 


ance of  the  evidence"  and  the  criminal 
standard  of  "beyond  a  reasonable 
doubt."  The  punitive  aspect  of  the 
cases  may  be  heard  separately  from  the 
case  in  chief  if  the  defendant  so  elects. 
No  one  wants  manufacturers  to  in- 
troduce unsafe  products  or  keep  them 
in  the  marketplace.  However,  it  is 
equally  abhorrent  when  the  uncertain- 
ties of  our  product  liability  system 
were  to  prevent  new,  useful,  and  safer 
products  from  being  brought  to  mar- 
ket. The  cost  to  society  of  innovations 
never  pursued,  or  improvements  never 
made,  is  not  obvious  at  first  blush— but 
it  is  nevertheless  a  cost  that  hurts 
American  consumers,  manufacturers, 
and  workers. 

There  has  been  some  research  indi- 
cating that  perhaps  the  rapid  expan- 
sion of  product  liability  law.  which  the 
courts  were  pursuing  in  the  past,  has 
slowed  somewhat.  The  courts  them- 
selves may  be  moving  the  judge-made 
law  to  a  more  reasonable  position. 

Professor  Henderson,  of  Cornell  Law 
School,  who  has  been  conducting  this 
research,  cautions: 

However,  to  conclude  that  this  trend  will 
resolve  all  of  the  serious  inequities  and  legal 
conundrums  that  still  exist  would  be  a  mis- 
use of  the  data  collected  in  the  study.  *  *  * 
The  better,  more  efficient  way  to  address 
some  of  the  profound  problems  product  li- 
ability law  has  caused  our  legal  system  and 
society  is  through  thoughtful,  sparing  and 
modest  legislation  at  the  Federal  level.  *  *  * 
[S.  640]  is  a  worthwhile  attempt  at  some  of 
the  needed  reforms. 

It  is  our  job  to  make  this  attempt  a 
reality  by  enacting  S.  640  soon  so  that 
the  House,  with  150  cosponsors  on  H.R. 
3030,  has  time  to  act. 

Another  point  was  made  in  our  hear- 
ings last  year— that  this  is  neither  a 
proplaintiff,  nor  a  prodefendant  bill. 
And  just  because  it  is  balanced  between 
the  rights  of  the  parties,  not  favoring 
the  plaintiffs,  does  not  make  S.  640 
anticonsumer.  The  most  anticonsumer 
effects  which  I  have  seen  arise  from  the 
costs,  inefficiencies  and  inequities  of 
our  present  system. 

The  proponents  of  fair  product  liabil- 
ity reform  recognize  that  this  bill  is 
not  a  panacea  for  all  of  the  problems 
that  have  plagued  our  product  liability 
system.  It  is,  however,  a  sound,  rea- 
soned, and  balanced  piece  of  legislation 
that  deserves  to  be  enacted  into  law. 

There  are  those  who  seem  to  want  to 
impugn  our  motives  in  pursuing  prod- 
uct liability  reform.  They  assert  that 
the  basis  for  this  legislation  has 
changed  over  the  years.  In  fact,  what  I 
have  sought  since  1981  are  rules  to  as- 
sure product  safety,  to  establish  uni- 
formity because  of  the  interstate  na- 
ture of  the  problem,  and  to  reduce  the 
costs  borne  by  all  Americans,  not  just 
manufacturers  or  sellers  of  products. 
There  have  been  immediate  concerns 
dealing  with  insurance,  litigation  and 
competitiveness— all  growing  out  of  a 
search  for  fairness. 

Some  witnesses  before  the  Commerce 
Committee    suggested    that    competi- 


tiveness was  the  new  buzzword  to  jus- 
tify reform.  Anyone  who  researches  or 
recalls  the  debates  for  some  10  years 
ago  would  also  find  the  testimony  of 
such  parties  as  the  American  Textile 
Machinery  Association  and  the  Na- 
tional Machine  Tool  Builders  Associa- 
tion concerned  not  only  about  their  do- 
mestic situation,  but  also  explaining 
their  loss  of  international  competitive- 
ness as  a  result  of  American  product  li- 
ability laws  that  we  have  yet  to  re- 
form. 

We  cannot  have  product  liability  in- 
surance costs  that  are  20  to  50  times 
those  of  our  competitors  and  remain 
viable.  Product  liability  reform  is  not 
the  only  answer  to  our  competitive 
predicament,  but  it  is  certainly  one 
important    element    that    we    can    ad- 

I  am  pleased  that  S.  640  has  garnered 
more  cosponsors  than  any  of  our  pre- 
vious efforts — 40  at  the  present  time— 
and  has  passed  the  Commerce  Commit- 
tee by  a  substantial  13  to  7  margin.  In 
the  last  Congress.  S.  1400,  after  one 
hearing  in  the  Judiciary  Committee, 
was  returned  to  the  Senate  Calendar.  I 
believe  the  majority  of  the  Senate 
agrees  with  the  40  of  us  who  are  co- 
sponsors  of  S.  640  that  it  is  time  to 
enact  this  reasoned  and  moderate  prod- 
uct liability  reform  measure.  I  will 
work  to  assure  that  we  will  soon  have 
the  opportunity  to  vote  on  S.  640.  as  a 
bill,  or  as  an  amendment  to  another 
piece  of  legislation. 

I  believe  we  can  move  forward  quick- 
ly on  this  legislation.  I  understand 
there  are  organized  special  interests 
opposed  to  us.  But  overall,  I  believe  the 
vote  we  saw  in  the  Commerce  Commit- 
tee, roughly  2  to  1.  will  be  the  vote  we 
will  see  in  the  U.S.  Senate— at  least  2 
to  1:  maybe  a  little  bit  better. 

The  fact  is.  people  across  this  coun- 
try are  recognizing  the  impact  of  prod- 
uct liability  costs  and  the  court  reform 
inefficiencies  are  having  on  our  soci- 
ety. As  people  recognize  that  impact, 
the  Senate  will  act.  I  am  hopeful  the 
Senate  can  act  this  spring,  and  we  will 
in  fact  have  a  balanced  piece  of  legisla- 
tion that  is  sound,  that  is  reasoned, 
and  that  will  be  enacted  into  law. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I  now 
defer  to  the  Senator  from  Kentucky  for 
whatever  time  he  might  need. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  [Mr.  McCON- 
nell]  is  recognized  for  such  time  as  he 
ma.y  consume  from  the  time  controlled 
by  the  Senator  from  Iowa  [Mr.  Grass- 
ley]. 

tort  rkform 

Mr.  McCONNELL.  Mr.  President,  a 
number  of  years  ago  I  was  chairman  of 
the  Courts  Subcommittee  of  the  Senate 
Committee  on  the  Judiciary  during  the 
period  of  my  party's  majority  here  in 
the  Senate.  I  had  an  opportunity  dur- 
ing that  period  to  preside  over  many 
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hearings  on  the  subject  of  tort  reform 
in  all  of  its  various  component  parts. 

I  believe  it  is  accurate  that  this  Sen- 
ator, the  Senator  from  Kentucky,  is 
the  only  Senator  who  has  offered  tort 
reform  amendments  on  the  floor  of  the 
Senate  in  the  last  6  years. 

Unfortunately,  we  have  come  up  con- 
siderably short  in  each  instance.  It 
seems  to  me  it  is  time  we  g:ot  serious 
about  the  problem  that  afflicts  our  so- 
ciety. 

Two  months  ago,  I  joined  Senator 
Grassley  in  introducing  the  adminis- 
tration's tort  reform  bill,  the  Access  to 
Justice  Act.  It  is,  in  my  view,  an  im- 
portant step  in  alleviating  the  litiga- 
tion crisis  in  this  country.  It  would  cut 
what  I  like  to  call  the  lawyers  tax.  It 
is  a  tax  cut  that  can  stimulate  eco- 
nomic growth,  one  tax  cut  that  would 
not  increase  the  deficit. 

The  lawyers  tax  is  insidious  and  it  is 
regressive;  95  percent  of  the  cost  of  a 
childhood  vaccine,  one-third  of  the  cost 
of  a  stepladder.  It  costs  the  United 
States  $80  billion  annually  in  direct 
litigation  costs.  It  is  estimated  that 
the  total  cost  to  the  United  States  is 
5300  billion,  including  costs  incurred  in 
efforts  to  avoid  liability. 

Mr.  President,  it  is  no  wonder  the 
United  States  has  70  percent  of  the 
world's  lawyers.  I,ast  year.  I  intro- 
duced S.  1979.  the  Lawsuit  Reform  Act. 
a  comprehensive  tort  reform  bill,  in- 
cluding a  loser-pays  provision  and  the 
abolishment  of  joint  and  several  liabil- 
ity. 

That  bill  complements  the  efforts  of 
the  Bush  administration.  The  Vice 
President  and  the  administration,  in 
introducing  the  Access  to  Justice  Act, 
have  focus  needed  attention  on  the  li- 
ability crisis  which  continues  to  ham- 
per our  economy,  threaten  volunteers, 
impede  innovation,  and  make  health 
care  unaffordable  for  many  Americans. 
The  studies  are  dramatic  and  signifi- 
cant. Let  me  mention  just  a  couple. 

A  study  commissioned  by  the  Depart- 
ment of  Commerce  found  that  many 
foreign  competitors  have  product  li- 
ability insurance  costs  that  are  20  to  50 
times  lower  than  American  companies. 
A  survey  conducted  by  the  conference- 
board,  representing  3,600  organizations 
in  more  than  50  nations,  concluded 
that  because  of  the  liability  concerns, 
47  percent  of  U.S.  manufacturers  have 
withdrawn  products  from  the  market 
and  25  percent  have  discontinued  some 
form  of  product  research. 

The  University  of  Texas  studied  the 
lawyers  tax  and  found  it  reduced  the 
U.S.  gross  national  product  10  percent 
below  its  potential  during  the  last  dec- 
ade. 

It  reduced  our  GNP  10  percent  below 
its  potential  because  of  excessive  liti- 
gation. 

There  is  also  an  interesting— and  I 
must  say  somewhat  amusing -study 
that  refers  to  the  trade  deficit  lawyers 
surplus.  The  University  of  Texas  study 


illustrates  this  phenomenon,  a  star- 
tling finding  that  economic  growth  is 
inversely  related  to  the  number  of  law- 
yers. 

At  one  end  of  the  scale,  with  high 
economic  growth,  are  countries  such  as 
Japan,  Hong  Kong,  and  Singapore.  At 
the  lower  end  of  the  growth  are  coun- 
tries where  lawyers  account  for  nearly 
5  percent  of  the  white-collar  workers: 
Chile.  Uruguay,  and  the  United  States. 
Japan,  who  some  feel  is  conquering 
us  economically— I  question  that,  but 
some  people  are  saying  that^is  cer- 
tainly not  doing  it  with  lawyers.  They 
are  beating  us  with  engineers  and  with 
scientists.  Japan  has  116  scientists  and 
engineers  for  every  lawyer— 116  sci- 
entists and  engineers  for  every  lawyer. 
In  the  United  States,  there  are  five  sci- 
entists and  engineers  for  every  lawyer. 
U.S.  scientists  and  engineers  are  hav- 
ing to  load  up  on  liability  insurance  to 
protect  themselves  from  our  lawyers. 

Another  commonsense  provision  of 
the  bill  Senator  Grassley  has  intro- 
duced is  the  loser  pa.vs  concept.  It  is  a 
commonsense  law  found  in  virtually  all 
European  countries.  America  is  the 
only  major  country  that  denies  to  the 
winner  of  a  lawsuit  the  right  to  collect 
legal  feels  from  the  loser.  As  .you  can 
imagine,  that  certainly  makes  it  a  no- 
risk  undertaking  to  file  a  lawsuit. 
Plaintiff  simply  incurs  no  risk.  Soci- 
eties that  employ  loser  pays  do  not 
have  nearly  as  much  litigation  as  we 
do.  They  do  not  have  the  litigation 
craze;  they  do  not  have  this  overlay, 
this  carrying  cost,  if  you  will,  for  the 
civil  justice  .system,  that  we  have. 

A  final  point  deals  with  the  plaintiffs 
themselves.  Do  they  win  under  the  cur- 
rent system?  Clearly  not.  Plaintiffs  re- 
ceive only  34  percent  of  the  total  judg- 
ments and  awards  under  the  current 
system  here  in  our  country.  Lawyers 
and  courts  get  the  majority  of  the 
money.  This  system  does  not  serve 
plaintiffs,  defendants,  or  consumers.  It 
serves  the  lawyers. 

Self-proclaimed  consumer  advocates 
have  based  much  of  their  opposition  to 
tort  reform  on  a  misguided  and 
unproven  contention  that  lawsuits 
make  the  country  safer.  There  is  evi- 
dence they  are  wrong,  that  the  liability 
craze  is  actually  making  our  county 
less  safe. 

Early  this  year  a  team  of  scientists, 
engineers,  physicians,  and  lawyers  ex- 
amined the  impact  of  U.S.  iiability 
laws  on  safety  and  innovation.  Their 
report,  -The  Liability  Maze,"  was  is- 
sued by  the  Brookings  Institution.  The 
report  found  little  statistical  evidence 
that  lawsuits  had  actually  led  to  the 
development  of  .safer  products.  In  fact, 
it  said,  we  may  be  less  safe. 

Most  pharmaceutical  firms  have 
stopped  making  vaccines  because  of  li- 
ability. Of  13  American  companies  that 
were  working  on  contraceptive  devices 
"20  years  ago,  now  only  1  takes  the  ii- 
ability   risk.    Some    companies    have 
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even  stopped  AIDS  research  because  of 
the  liability  risk. 

Clearly,  important  and  significant 
change  is  needed,  and  needed  now.  So  I 
commend  my  friend  from  Iowa  for  his 
leadership  on  this  most  important 
issue,  and  thank  him  for  his  efforts. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  Senator  McConnell  because  for 
a  long  period  of  time— even  a  long  time 
before  I  got  involved  in  this  issue— he 
sponsored  legislation  in  this  area,  and  I 
want  to  recognize  his  leadership  in 
that  area. 

Mr.  President,  I  now  defer  to  the  Sen- 
ator from  Alaska  for  such  time  as  he 
might  need  out  of  my  time. 

The  PRESIDENT  "pro  tempore.  The 
Senator  from  Alaska  [Mr.  Murkowski] 
is  recognized  for  such  time  as  he  may 
require. 

CIVIL  .lUSTICK  RKfORM 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  wish  the  President  pro  tempore  a 
good  morning.  I  want  to  thank  my  col- 
league from  Iowa,  who  is  the  floor 
manager. 

Mr.  President.  1  rise  today  in  support 
of  Senate  bill  2180,  which  is  the  Access 
to  Justice  Act.  This  legislation,  intro- 
duced by  the  distinguished  Senator 
from  Iowa  and  my  good  friend.  Senator 
Grassley,  is,  as  has  been  pointed  out 
by  previous  speakers  this  morning,  an 
important  step  in  an  effort  to  bring 
about  much-needed  reforms  in  our  Na- 
tion's civil  justice  s.ystem. 

The  bill  contains  many  important 
provisions,  including  the  concept  of 
loser  pays,  which  would  require  the  los- 
ing party  of  any  civil  action  covered  by 
this  bill  to  pay  the  attorneys  fees  and 
costs  of  the  prevailing  party. 

I  think  this  provision,  Mr.  President, 
would  go  a  long  way  toward  discourag- 
ing frivolous  and  meritless  lawsuits 
which  we  see  so  often  in  our  society 
today.  The  bill  also  provides  for  a 
change  in  the  amount  in  controversy 
that  must  be  alleged  to  obtain  diver- 
sity jurisdiction  in  Federal  court. 
Plaintiffs  would  have  to  claim  actual 
damages  of  $50,000.  not  just  non- 
economic  -pie  in  the  sky,  "  so  to  speak, 
damages  for  such  as  things  as  mental 
anguish,  pain,  and  suffering.  This 
should  bring  back  more  lawsuits  into 
the  State  courts  easing  our  overbur- 
dened Federal  court  system.  The  bill 
would  help  ease  the  gridlock  and  speed 
the  resolution  of  cases  in  our  civil  jus- 
tice s.ystem  by  providing  for  more  effi- 
cient case  management  in  Federal 
courts  and  encouraging  the  avoidance 
of  unnecessary  litigation  through  the 
use  of  alternative  dispute  resolution. 

Mr.  President,  I  would  also  like  to 
commend  the  reforms  included  in  Sen- 
ate bill  2180  which,  as  we  will  recall, 
were  initially  recommended  by  Vice 
President  Quayle  through  his  chair- 
manship of  the   Council   on   Competi- 


tiveness. I  think  the  Vice  President  is 
to  be  commended  for  his  efforts  to 
highlight  the  anticompetitive  costs  as- 
sociated with  our  civil  justice  system 
and  to  propose  changes  to  a  system 
where  lawsuits  thrive  and  grow  un- 
checked, a  system  where  these  sky- 
rocketing costs  of  liability  insurance 
drive  businesses  from  the  marketplace 
and  threaten  to  strangle  our  Nation's 
economic  vitality. 

I  also  must  applaud  the  Vice  Presi- 
dent's willingness  to  meet  the  legal 
community  head  on,  speaking  to  the 
American  Bar  Association  about  the 
need  for  the  legal  profession  to  face  up 
to  its  share  of  responsibilities  for  the 
litigation  explosion  which  we  have  seen 
in  our  Nation. 

Hopefully,  his  remarks  spurred  an  in- 
trospective look  at  the  true  cost  of  this 
litigation  to  society  not  only  in  terms 
of  dollars  but  also  the  attendant  im- 
pact escalating  damage  awards  and  li- 
ability insurance  premiums  have  on 
the  substantial  effort,  from  the  stand- 
point of  the  small  business,  to  live 
under  such  a  demand. 

The  negative  impact  of  this  litigious 
behavior  clouds  the  prospects  for  devel- 
opment of  new  and  innovative  tech- 
nology in  many  industries  and  erodes 
our  ability  to  compete  in  others.  We 
have  all  seen  this  from  the  standpoint 
of  our  foreign  neighbors  as  they  move 
out  free  of  such  haze  of  litigation  over 
advancements  in  technology. 

Industries  such  as  those  associated 
with  the  manufacture  of  general  avia- 
tion aircraft  and  parts  should  not  dis- 
appear from  the  United  States  solely 
because  of  outrageous  damage  awards 
and  astronomical  liability  insurance, 
which  is  the  case  today.  We  cannot 
continue  to  allow  the  manipulation  of 
the  civil  justice  system  to  hamstring 
our  ability  to  succeed  in  what  is  al- 
ready a  fiercely  competitive  global 
market. 

Mr.  President,  let  me  speak  briefly 
about  aviation  liability.  It  is  very  im- 
portant to  my  State  of  Alaska  because 
it  has  almost  precluded  the  ability  to 
have  a  U.S.  manufacturer  of  single-en- 
gine aircraft,  so  important  in  the  bush 
parts  of  Alaska. 

For  several  years,  I  have  worked  with 
Senator  Kassebaum,  from  Kansas,  to 
address  these  problems  as  they  pertain 
to  the  general  aviation  industry.  I  con- 
tinue to  support  the  enactment  of  her 
legislation,  the  General  Aviation  Acci- 
dent Liability  Standards  Act.  As  I 
pointed  out.  the  escalating  cost  of  li- 
ability insurance  has  had  a  significant 
impact  on  the  general  aviation  indus- 
try. We  have  seen  astronomical  damage 
awards  translated  into  higher  liability 
insurance  premiums  over  and  over 
again.  Given  no  choice  but  to  pass 
these  costs  on  to  their  customers,  busi- 
nesses have  seen  a  subsequent  increase 
in  the  cost  of  small  aircraft  prices  that 
move  consumers  right  out  of  the  mar- 
ket. 


The  Senator  from  Kansas  has  at- 
tempted to  address  this  problem  by  in- 
jecting a  sense  of  realism  into  the  de- 
bate over  general  aviation  accident  li- 
ability standards  by  providing  uniform 
liability  standards  in  this  industry.  We 
hope  to  bring  out  some  consistency  in 
the  court  judgments  which  have  led  to 
instability  and  unpredictability  in  the 
industry. 

The  health  of  the  general  aviation  in- 
dustry is  very  significant,  as  I  have  in- 
dicated, in  my  area  because  many  of 
the  consumers  impacted  are  my  con- 
stituents, and  general  aviation  is  sig- 
nificant in  my  State  where  planes  are 
almost  more  prevalent  in  some  areas 
than  cars  on  the  beltway  in  Washing- 
ton. It  is  not  unusual  in  Alaska  to 
come  across  planes  still  active  in  gen- 
eral aviation  that  are  40  or  even  50 
years  old  which  have  been  repaired 
with  parts  that  have  been  cannibalized 
from  other  aircraft.  One  of  the  domi- 
nant aircraft  in  the  Alaska  bush  is  the 
Grumman  Goose  which  is  at  least  now 
50  years  old  and  declining  simply  be- 
cause of  the  unreality  of  obtaining 
parts.  The  point  is  there  is  no  current 
replacement  aircraft  being  made  in  the 
United  States  as  a  consequence  of  li- 
ability. 

Alaskans  are  uniquely  dependent 
upon  this  general  aviation  for  their 
way  of  life,  and  in  the  communities  on 
the  Aleutian  chain  to  the  North  Slope. 
Alaskans  depend  on  small  aircraft  for 
the  basic  necessities  of  life.  Mail,  food- 
stuffs, equipment  are  all  transported 
by  small  aircraft  through  rural  com- 
munities that  have  no  access  to  a  road 
system.  Many  communities  have  mini- 
mal or  no  health  care  facilities.  Resi- 
dents must  depend  on  general  aviation 
aircraft  to  transport  them  to  facilities 
in  larger  cities — Anchorage.  Fairbanks. 
Juneau.  Ketchikan,  so  forth. 

The  importance  of  general  aviation 
in  Alaska  cannot  be  underestimated. 
We  have  one  of  the  highest  percentage 
per  capita  of  pilots  in  the  entire  Unit- 
ed States  with  approximately  13,000  pi- 
lots in  the  State  with  a  population  of 
about  550,000.  Merrifield.  in  Anchorage, 
is  one  of  the  busiest  airfields  in  the 
world  servicing  small  aircraft.  Hard 
flying  conditions  in  Alaska  place  dif- 
ficult demands  on  equipment  and  pi- 
lots. 

Mr.  President,  1  would  not  support 
the  efforts  of  the  Vice  President  and 
many  Senators  to  cap  damage  awards 
or  discourage  frivolous  lawsuits  if  I  be- 
lieved that  it  would  protect  the  inter- 
ests of  manufacturers  at  the  expense— 
at  the  expense.  Mr.  President— of  safe- 
ty of  my  constituents. 

The  reforms  of  the  civil  justice  sys- 
tem recommended  by  the  Council  on 
Competitiveness  and  those  contained 
in  Senate  bill  2180  will  protect  the 
rights  of  consumers  as  well  as  those  of 
business.  Reforms  that  would  inject  re- 
alism into  the  damage  awards,  for  ex- 
ample,   would    protect    the    ability    of 


Alaskan  consumers  to  purchase  new 
aircraft  and  obtain  liability  insurance 
at  reasonable  rates.  It  would  also  pro- 
tect their  ability  to  choose  to  purchase 
American-made  aircraft  and  parts. 

Mr.  President,  virtually  no  single  en- 
gine aircraft  are  manufactured  in  the 
United  States,  as  I  have  said  today. 
More  reasonable  liability  insurance 
costs  may  lure  back  into  the  market- 
place those  manufacturers  and  suppli- 
ers who  are  forced  to  curtail  produc- 
tion and  get  out  of  the  aviation  busi- 
ness altogether. 

The  problems  of  the  general  aviation 
industry  are  not  by  any  means  unique, 
as  has  been  pointed  out  this  morning. 
We  must  take  control  of  our  civil  jus- 
tice system  rather  than  let  the  system 
drive  businesses  from  the  marketplace. 
We  must  realistically  balance  and  pro- 
tect the  interests  of  both  plaintiff  and 
defendant.  Our  goal  must  be  to  greatly 
reduce  the  burdens  of  excessive,  need- 
less litigation  while  protecting  and  en- 
hancing every  American's  ability  to 
vindicate  their  legal  rights  through  our 
system  of  justice. 

I  think  it  is  unfortunate,  Mr.  Presi- 
dent, that  we  should  have  to  consider 
buying  our  aircraft  now  from  South 
America  or  Poland  when  we  want  light, 
single-engine  aircraft,  when  the  reality 
of  course  is  to  stimulate  our  economy 
and  stimulate  jobs.  Instead,  what  we 
are  stimulating  is  a  full  employment 
act  for  lawyers  in  this  Nation. 

I  believe  the  recommendations  of  the 
Vice  President  and  legislation  intro- 
duced by  the  Senator  from  Iowa  and 
other  Members  of  the  Senate  represent 
reforms  which  will  help  us  to  achieve 
that  goal. 

Mr.  GRASSLEY.  Mr.  President,  obvi- 
ously, I  appreciate  very  much  the  sup*- 
port  of  so  many  of  my  colleagues  who 
have  come  to  speak  on  this  issue  and 
their  addressing  the  subject  so  elo- 
quently. I  hope  it  impresses  on  this 
body  and  the  people  of  this  country 
that  we  have  a  real  problem  with  which 
we  have  to  deal,  and  I  think  this  legis- 
lation deals  very  effectively  with  it. 

No  one  can  dispute  the  immense  eco- 
nomic and  social  costs  that  our  evolv- 
ing culture  of  litigation  imposes  upon 
our  society.  The  Washington  Post  re- 
cently noted  this  and  says  it  very  well. 
I  would  like  to  quote: 

The  United  States  is  the  most  litiRlous  so- 
tiety  in  the  known  universe.  In  1989.  nearly 
18  million  new  civil  .suit.s  were  filed  in  Amer- 
ican courts— one  for  every  ten  American 
adults.  The  number  of  Federal  lawsuits  has 
nearly  tripled  in  the  past  three  decades,  rls- 
inK  from  less  than  90.000  in  1960  to  more  than 
250.000  in  1990.  Standing  by.  ready  and  esLger 
to  help  Americans  bludgeon  each  other  with 
lawsuits,  are  nearly  800.000  lawyers.  70  pe'- 
cent  of  the  world's  total.  1  for  every  310  reeu- 
lar  people  in  the  United  States, 

I  think  that  says  it  very  well,  that 
the  costs  of  the  American  approach  to 
dispute  resolution  are  very  staggering. 

One  recent  report  estimates  that  in- 
dividuals, businesses  and  governments 
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spend  more  than  $80  billion  a  year  on 
direct  litigation  costs  and  higher  insur- 
ance premiums  and  as  much  as  $300  bil- 
lion a  year  on  indirect  costs  connected 
with  those  lawsuits.  That  is  more  than 
5  percent  of  our  gross  national  product. 
The  average  lawyer  then  would  drain 
$1  million  a  year  from  the  country's 
output  of  goods  and  services,  according 
to  a  study  done  by  the  University  of 
Texas. 

The  costs,  of  course,  are  not  only 
economic;  they  are  also  social,  and 
they  are  emotional.  The  culture  of  liti- 
gation erodes  the  relationships  of  trust 
that  are  the  foundation  of  our  society 
such  as  the  relationships  between  doc- 
tor and  patient,  between  seller  and  pur- 
chaser, and  even  between  husband  and 
wife.  The  fear  of  getting  sued  discour- 
ages people,  discourages  businesses 
from  engaging  in  all  sorts  of  socially 
desirable  conduct  such  as  employing 
innovative  medical  procedures  or  de- 
signing and  producing  useful  new  prod- 
ucts. 

Other  nations  manage  to  resolve  dis- 
putes in  their  society  without  incur- 
ring such  costs,  so  why  in  the  United 
States,  in  our  country,  do  we  spend  five 
times  as  much  as  our  major  industrial 
competitors  do  on  personal  injury  law- 
suits as  a  share  of  the  economy?  Prod- 
uct liability  costs  are  15  times  higher 
in  the  United  States  than  in  Japan,  and 
have  been  on  average  20  times  higher  in 
the  United  States  than  in  Europe. 

The  President's  Council  on  Competi- 
tiveness has  proposed  a  package  of  re- 
forms to  restore  reason  and  efficiency 
to  our  beleaguered  system  of  civil  ju.s- 
tice.  The  package  includes  three  main 
elements;  reform  of  Federal  law.  which 
I  have  introduced  in  the  Senate  as  S. 
2180.  and  that  is  called  the  Access  to 
Justice  Act;  and  then,  second,  reforms 
of  the  Federal  Rules  of  Civil  Procedure; 
and,  third,  suggested  reforms  for  State 
laws. 

Perhaps  the  most  widely  discu.sspd 
element  of  the  bill  I  have  introduced, 
the  Access  to  Justice  Act.  is  the  imple- 
mentation of  what  we  call  the  fairness 
rule  under  which  the  losing  party  in 
lawsuits  would  be  required  to  pay  his 
opponent's  legal  fees. 

Now.  this  is  hardly  a  revolutionary 
idea.  So  far  as  I  know,  the  United 
States  is  the  only  civilized  country 
which  denies  the  winner  of  a  lawsuit 
reimbursement  for  the  cost  of  collect- 
ing judgment,  and  that  being  reason- 
able attorney's  fees.  Providing  such  re- 
imbursement is  necessary  if  we  are  to 
adhere  to  a  basic  principle  that  a  party 
that  suffers  damages  at  the  hands  of 
another  should  be  made  whole.  It  is 
also  necessary  to  deter  the  meritless 
lawsuits  that  have  flooded  our  courts. 
although  as  one  leading  commentator 
notes,  the  notion  of  awarding  attor- 
ney's fees  to  prevailing  opponents  is 
not  enough,  or  is  enough  to  trigger 
anxiety  attacks  in  many  American  liti- 
gators. 


The  approach  by  the  Access  to  Jus- 
tice Act  is  rather  restrained.  It  im- 
poses the  fairness  rule  only  in  diversity 
cases  between  the  citizens  of  different 
States,  not  in  cases  under  Federal  stat- 
ute or  not  in  constitutional  cases.  For 
the  proponents  of  the  federalization  of 
civil  law.  this  deterrent  to  meritless 
cases  should  be  an  attractive  alter- 
native to  the  elimination  of  diversity 
which  has  been  proposed  by  many. 

Fee  shifting  is  hardly  a  new  idea  in 
Federal  law.  Many  Federal  statutes  al- 
ready—such as  the  civil  rights  laws  and 
the  antitrust  laws — allow  recovery  of 
fees  by  prevailing  plaintiffs,  if  not  de- 
fendants. There  is  a  safeguard  in  our 
modest  fairness  rule  contained  in  S. 
2180.  That  is  that  the  loser  would  never 
be  required  to  pay  an  amount  more 
than  his  or  her  own  attorney's  fees. 

The  .Access  To  Justice  Act  also  cre- 
ates a  multidoor  courthouse  to  provide 
litigants  with  a  very  wide  range  of  al- 
ternative dispute  resolution  options. 

The  parties  to  Federal  litigation 
would  be  required  to  attend  a  pretrial 
conference  in  which  the  areas  of  con- 
flict are  identified  and  the  parties  are 
s^iven  the  opportunity  to  resolve  their 
claims  through  a  variety  of  alternative 
dispute  resolution  mechanisms,  includ- 
ing early  neutral  evaluations,  medi- 
ation, arbitration,  minitrials,  and  sum- 
mary jury  trials.  Any  one  of  these  al- 
ternatives is  likely  to  be  quicker, 
cheaper,  even  more  reliable,  and  par- 
ticularly less  stressful  on  the  parties 
than  lengthy  and  expensive  court 
trials. 

Early  resolutions  of  disputes  would 
be  furthered  as  well  by  the  require- 
ments of  S.  2180  that  parties  in  Federal 
litigation  give  their  opponents  30  days' 
advance  notice  of  their  intention  to 
sue.  It  is  already  common  practice  for 
attorneys  to  issue  such  letters  prior  to 
their  filings. 

S.  2180  provides  long-needed  relief  to 
the  Federal  docket  by  imposing  a  re- 
quirement that  prisoners  bringing  Fed- 
oral  civil  rights  claims  exhaust  their 
administrative  remedies  before  filing 
in  the  District  court. 

Such  cases  constitute  10  percent  of 
the  Federal  dockets  in  1988,  even 
though  many  of  the  cases  are  frivolous 
efforts  to  harass  prison  officials  or 
even  delay  sentencing. 

This  reform  was  suggested  by  the 
Federal  Court  Study  Committee  in 
1990.  and  I  am  pleased  to  report  that  it 
is  included  in  another  bill  now  pending 
in  the  Judiciary  Committee,  S.  1569.  I 
had  the  good  fortune.  Mr.  President,  of 
being  appointed  to  that  Federal  Court 
Study  Committee. 

The  goal  of  the  Access  To  Justice  Act 
is  not  to  eliminate  meritorious  law- 
suits. It  is  to  reduce  instead  the  cost  of 
litigation  by  discouraging  baseless 
suits,  and  by  encouraging  less  expen- 
sive and  more  expeditious  resolution  of 
those  suits.  The  result  then.  Mr.  Presi- 
dent, should  be  more  justice,  not  less 
justice  as  some  might  claim. 


The  reforms  proposal  in  S.  2180  are  to 
be  supplemented  by  the  proposals  of 
the  Council  on  Comi)etitiveness  for  re- 
form of  the  Federal  rules  and  also  sug- 
gested reforms  of  State  law.  The  Coun- 
cil proposes  changing  the  rule  of  civil 
discovery  to  limit  its  costs  and  abuse— 
which  is  80  percent  of  the  cost  of  Fed- 
eral civil  litigation. 

It  also  proposes  giving  judges  new 
tools  for  controlling  expert  testimony 
by  requiring  experts  to  testify  based  on 
widely  accepted  theories  rather  than 
on  junk  science,  requiring  the  court  to 
certify  the  expert's  legitimacy,  and 
also  disallowing  experts'  fees  contin- 
gent on  success  of  a  lawsuit. 

The  State  reforms  mirror  the  propos- 
als in  the  Access  to  Justice  Act.  and 
the  Federal  rules  reforms.  They  also 
however  include  important  controls  on 
punitive  damages,  which  in  many  cases 
provide  a  windfall  to  successful  plain- 
tiffs based  on  the  arbitrary  judgment 
of  the  jury.  The  Council's  proposal 
would  limit  punitives  to  an  amount 
equal  to  total  compensatory  damages 
awarded,  also  requiring  a  higher  stand- 
ard of  proof  for  a  jury's  findings  that 
punitives  are  warranted,  and  then  fi- 
nally leave  the  determination  of  dam- 
ages to  the  judge,  not  to  the  jury. 

The  purpose  of  these  proposals  is  to 
improve  access  to  justice,  to  improve 
it,  Mr.  President;  not  to  limit  it.  Jus- 
tice is  not  served  by  meritless  suits 
based  on  tenuous  theories  of  liability. 
It  is  not  served  when  50  percent  of  the 
recovery  ends  up  in  the  lawyers  pocket 
instead  of  the  injured  parties. 

It  is  not  served  when  parties  must 
suffer  through  years  of  torturous  liti- 
gation to  get  their  disputes  resolved. 
But  that  is  the  current  state  of  affairs 
in  our  courts. 

By  throwing  a  little  water  on  the 
litigation  explosion,  we  can  return  our 
civil  justice  system  to  an  open  forum 
for  the  resolution  of  legitimate  suits, 
rather  than  a  wasteful  and  inefficient 
vehicle  for  the  generation  of  attorneys' 
fees. 

I  think  the  statements  of  my  col- 
leagues illuminate  the  need  for  reform 
of  our  civil  justice  system.  All  of  the 
problems  they  discussed  would  be  at 
least  partly  alleviated  by  implementa- 
tion of  the  administration's  civil  jus- 
tice reform  package:  The  Access  to 
Justice  Act,  the  Federal  rules  amend- 
ments, and  the  model  State  reforms.  I 
hope  my  colleagues  will  all  join  us  in 
support  of  this  program,  or  at  the  very 
least  get  involved  in  the  debate.  Ameri- 
cans know  that  the  legal  system  needs 
reform— we  have  all  heard  the  lawyer 
jokes.  We  have  an  obligation  to  our 
constituents  to  do  something  to  bring 
a  little  sanity,  and  a  little  efficiency, 
back  into  the  system. 

civil,  JUSTICE  REFORM/GENERAL  AVIATION 
PRODUCT  LIABILITY 

Mrs.  KASSEBAUM.  Mr.  President. 
America  has  always  dominated  the 
world  in  all  aspects  of  aviation— mili- 
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tary,  commercial,  and  general  avia- 
tion. Today,  however,  U.S.  dominance 
in  the  general  aviation  field  is  being 
threatened  by  foreign  competition.  In 
fact,  under  the  current  product  liabil- 
ity system,  it  is  unclear  whether  or  not 
U.S.  manufacturers  can  survive  the  for- 
eign challenge.  Since  1979,  unit  sales  of 
new  domestic  aircraft  have  plummeted 
over  93  percent  and  employment  is 
down  70  percent.  The  Department  of 
Commerce  recently  ranked  general 
aviation  211th  out  of  211  industries  in 
terms  of  economic  growth. 

There  are  several  reasons  this  has 
been  a  bad  decade  for  the  general  avia- 
tion industry,  including  high  fuel  costs 
and  a  recession.  However,  according  to 
nearly  every  source  familiar  with  the 
industry,  the  main  reason  for  the  de- 
cline is  inconsistent  and  unpredictable 
product  liability  laws.  These  laws  drive 
up  the  price  of  domestically  produced 
planes  beyond  what  the  market  can 
bear;  they  give  an  unfair  advantage  to 
foreign  competition;  and  they  cost 
thousands  upon  thousands  of  U.S. 
workers  their  jobs. 

The  cost  to  manufacturers  for  prod- 
uct liability  litigation  arising  out  of 
general  aviation  accidents  has  risen 
dramatically— from  about  $24  million 
in  1979  to  over  $200  million  today.  This 
is  happening  despite  the  fact  that  gen- 
eral aviation  safety  has  continued  to 
improve.  Since  1979,  both  the  number 
of  general  aviation  accidents  and  the 
number  of  fatalities  have  decreased  by 
about  50  percent.  It  simply  does  not 
make  sense  for  manufacturers  to  have 
skyrocketing  liability  costs  at  a  time 
when  general  aviation  has  never  been 
safer. 

Mr.  President,  we  cannot  allow  thou- 
sands of  manufacturing  jobs  to  go  over- 
seas simply  because  of  our  unpredict- 
able product  liability  laws.  We  must 
enact  uniform  and  fair.  Federal  prod- 
uct liability  standards  for  cases  involv- 
ing general  aviation  accidents,  and  we 
must  do  it  now. 

IN  NEED  OF  SERIOUS  REPAIR 

Mr.  DOLE.  Mr.  President,  for  the 
past  several  years.  President  Bush  and 
many  of  us  here  in  the  Senate  have  at- 
tempted to  reform  America's  criminal 
justice  system. 

Our  intentions  have  been  to  ensure 
that  the  system  pays  more  attention  to 
protecting  law  abiding  citizens  and  the 
victims  of  crime,  and  to  ensure  that 
the  guilty  are  punished. 

We  have  been  fought  tooth  and  nail. 
however,  by  those  who  want  to  main- 
tain the  status  quo,  who  are  happy 
with  a  system  that  thinks  evidence  of 
guilt  is  less  important  than  the  skill  of 
a  defense  attorney. 

The  battle  continues  on  that  issue, 
Mr.  President,  and  it  also  continues  on 
the  issue  of  civil  justice  reform. 

I  believe,  as  do  many  of  my  col- 
leagues, that  our  civil  justice  system  is 
in  need  of  serious  repair.  Wasteful  and 
counterproductive    litigation    is    clog- 


ging our  courts,  and  driving  up  costs 
for  large  and  small  businesses,  thereby 
leading  to  a  loss  of  jobs. 

As  is  the  case  with  our  criminal  jus- 
tice system,  however,  there  are  those 
who  have  blocked  any  and  all  reform 
efforts  made  in  areas  such  as  products 
liability  reform,  medical  malpractice 
reform,  and  a  variety  of  other  issues. 

I  am  pleased  to  join  with  my  Repub- 
lican colleagues  this  morning  in  dis- 
cussing our  plans  for  reform,  our  plans 
for  change. 

The  one  issue  1  want  to  briefly  dis- 
cuss this  morning  is  how  our  current 
products  liability  laws  have  crippled 
the  general  aviation  industry  -an  in- 
dustry of  great  importance  to  both 
Kansas  and  America. 

Even  though  the  safety  record  of  gen- 
eral aviation  has  improved  year  after 
year,  products  liability  claims  paid  by 
the  industry  have  soared  from  $24  mil- 
lion to  over  $210  million  in  the  past 
decade. 

Since  most  manufacturers  are  pri- 
marily self-insured,  these  costs  fall  di- 
rectly on  them,  and  are  then  passed  on 
to  the  consumer,  thereby  driving  the 
price  of  airplanes  beyond  the  means  of 
potential  consumers.  In  fact,  product 
liability  costs  are  the  largest  single 
factor  in  the  price  of  a  new  single  en- 
gine airplane. 

The  results  of  the  product  liability 
crisis  are  staggering:  Shipments  of  do- 
mestic aircraft  declined  from  almost 
18,000  in  1978  to  1,144  in  1990.  Employ- 
ment by  manufacturers  has  dropped  by 
50  percent  or  more,  as  entire  aircraft 
lines  have  been  discontinued  and  fac- 
tories closed. 

As  a  resulted,  foreign  competitors 
have  targeted  the  U.S.  market  and 
have  moved  in  aggressively.  Indeed, 
prior  to  1981,  the  United  States  main- 
tained a  positive  balance  of  trade  in 
general  aviation.  For  the  past  decade  it 
has  been  a  negative  balance. 

Perhaps  the  Economist  put  it  best 
when  they  described  the  general  avia- 
tion industry  as  "an  industry  killed  by 
lawyers." 

My  colleague.  Senator  Ka.s.sebaum, 
has  taken  the  lead  on  the  issue,  and  in- 
troduced important  legislation  which 
would  reform  the  products  liability  and 
tort  law  in  the  aviation  industry. 

This  has  been  a  confusing  election 
year.  But  one  thing  for  sure  is  that  the 
American  people  want  change.  And 
those  who  block  change  in  the  civil  jus- 
tice system  and  defend  the  status  quo 
are  simply  out  of  touch  with  the  peo- 
ple. 

THE  INCREASE  OK  CIVIL  LITIGATION  AND  THE  EX- 
PENSE AND  DELAY  IN  THE  FKDERAI.  COURT 
SYSTEM 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  speak  about  the  high 
costs  and  lengthy  delays  that  many 
people  argue  have  become  an  integral 
part  of  our  American  court  system. 
Over  the  past  several  years,  litigation 
has   increased  dramatically,   resulting 


in  burdensome  caseloads  for  all  courts, 
on  both  the  Federal  and  the  State 
level.  With  this  increase,  there  has 
been  a  rising  concern  among  many 
members  of  the  judiciary,  the  bar  asso- 
ciations, and  the  American  public  that 
civil  litigation  has  become  much  too 
costly  and  takes  far  too  long  to  resolve 
disputes. 

The  costs  of  our  legal  system  affect 
all  Americans,  not  just  those  who  are 
directly  involved  in  a  lawsuit.  Indus- 
tries, professionals,  small  businesses, 
and  all  levels  of  government  face  the 
expenses  and  time  consuming  aspects 
of  litigation.  These  high  costs  are 
passed  on  to  every  .American  through 
increased  costs  of  products,  medical 
treatment,  and  various  services.  Fur- 
ther, those  who  bring  frivolous  and  un- 
necessary claims  abuse  our  legal  sys- 
tem, forcing  Americans  with  legiti- 
mate claims  to  wait  increasingly 
longer  periods  of  time  for  justice  to  be 
served.  As  a  lawyer  and  a  former  State 
judge,  I  have  great  respect  for  our 
country's  system  of  civil  justice,  and 
the  constitutional  guarantees  which 
protect  that  system.  Yet  today,  a  great 
many  people  have  expressed  criticisms 
over  the  inefficiencies  and  the  expenses 
within  our  courts.  Clearly,  action  must 
be  considered,  at  all  levels,  by  State 
and  Federal  governments,  to  seek  proc- 
esses to  reduce  backlog  and  expenses. 

Mr.  President,  recognizing  that  the 
litigation  problem  was  reaching  crisis 
proportions.  Senator  Biden  and  I  intro- 
duced legislation  in  the  last  Congress 
to  address  this  situation.  This  legisla- 
tion, the  Judicial  Improvements  Act  of 
1990,  was  enacted  into  law  and  was  in- 
tended to  increase  the  administrative 
efficiency  of  the  civil  litigation  process 
in  the  Federal  courts  and  reduce  litiga- 
tion costs. 

Our  legislation  addressed  the  prob- 
lem in  two  ways.  First,  we  required 
that  each  district  of  the  United  States 
implement  a  civil  justice  delay  and  ex- 
pense reduction  plan.  The  purpose  of 
the  plan  is  to  simplify  adjudication  on 
the  merits,  monitor  discovery,  and  im- 
prove the  overall  management  of  the 
litigation  process.  Second,  we  created 
85  new  Federal  judgeships  to  provide 
the  necessary  judicial  manpower  to 
carry  out  these  reforms,  as  well  as  eas- 
ing the  burdensome  caseloads  of  many 
Federal  judges. 

Mr.  President,  as  well  as  reducing  the 
cost  and  delay  in  the  Nation's  court 
system,  we  must  also  ensure  that  the 
right  of  every  American  to  be  able  to 
bring  suit  in  our  courts  remains  pro- 
tected. While  our  earlier  legislation 
was  a  step  in  the  right  direction,  there 
is  still  much  to  be  done  to  improve  the 
civil  justice  system.  In  his  State  of  the 
Union  Address  this  year.  President 
Bush  asked  Congress  to  pass  legislation 
to  reform  our  civil  justice  system.  The 
President's  Council  on  Competiveness, 
chaired  by  Vice  President  Quayle,  is- 
sued a  detailed  agenda  for  methods  to 
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reduce  the  burdens  in  our  Nation's 
courts  and  to  expedite  justice.  As  a  re- 
sult of  this  action.  Senator  Grassley 
introduced  S.  2180,  the  Access  to  Jus- 
tice Act  earlier  this  year. 

The  Access  to  Justice  Act  includes  a 
number  of  reforms  designed  to  reduce 
inefficiencies  and  improve  access  to 
our  courts.  For  example,  included  in 
the  bill  are  provisions  that  require  no- 
tice of  the  intent  to  file  a  lawsuit,  en- 
courage alternatives  to  litigation  such 
as  mediation  and  arbitration,  and  as- 
sure proper  management  of  judicial  re- 
sources. The  goal  of  these  changes  is  to 
streamline  the  process  and  reduce  un- 
necessary delays.  Another  provision  in 
the  legislation  will  restore  judicial  im- 
munity for  State  judicial  officers.  This 
proposal  is  identical  to  legislation  that 
I  have  cosponsored  with  Senator  Hef- 
LiN  to  protect  the  Independence  of  judi- 
cial officers  acting  in  their  official  ca- 
pacity. 

It  is  important  to  ensure  that  any 
changes  to  our  present  system  will  en- 
courage fair,  yet  expeditious  resolution 
of  lawsuits  for  all  Americans.  The  leg- 
islation introduced  by  Senator  Gr.\.s.s- 
LEY,  S.  2180,  attempts  to  address  some 
of  the  inequities  in  our  civil  justice 
system,  and  I  firmly  believe  that  many 
of  its  proposals  have  merit  and  deserve 
thoughtful  study. 

Mr.  President,  this  bill  is  currently 
being  considered  by  the  Senate  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Judiciary  Commit- 
tee. It  is  my  hope  that  Senator  Heflin 
and  Senator  Grassley,  chairman  and 
ranking  member  of  that  subcommittee. 
will  schedule  hearings  in  the  near  fu- 
ture to  consider  the  Access  to  Justice 
Act  and  to  review  its  proposals,  as  well 
as  other  reforms  advanced  by  the 
President's  Council  on  Competiveness. 
Frank  discussion  of  this  issue  will 
bring  to  the  forefront  the  problems  in 
our  civil  justice  system  and  will  assist 
in  providing  real  solutions  to  these 
problems. 

Mr.  President.  I  commend  Senator 
Grassley  for  bringing  this  issue  before 
us  today. 

ACCESS  TO  .lUSTICK  ACT  OK  19P2 

Mr.  SIMPSON.  Mr.  President.  I  rise 
today  to  commend  the  able  Senator 
from  Iowa— my  fine  colleague  on  the 
Judiciary  Committee— for  his  leader- 
ship in  bringing  this  legislation  before 
the  Senate  and  for  initiating  the  na- 
tional debate  on  this  Civil  Justice  Re- 
form Act. 

For  the  past  several  years,  Ameri- 
cans have  been  wholly  disillusioned 
with  the  manner  in  which  our  courts 
work.  There  is  a  very  real  and  growing 
animosity  out  there  against  the  sys- 
tem, runaway  jury  verdicts,  and 
against  lawyers  in  particular.  As  a 
humble  aside,  nowadays  if  one  is  a  law- 
yer and  a  Member  of  Congress-  one 
might  be  feeling  a  pretty  potent  one- 
two  punch  from  public  opinion.  Some 
of  the  animosity  directed  at  the  legal 


profession  is  well  deserved.  We  lawyers 
need  to  clean  our  houses,  change  our 
act  or  else  the  Congress  will  do  it  for 
us. 

On  the  other  side  of  the  ledger  are 
the  majority  of  law.yers— practitioners 
of  this  fine  and  honorable  profession  of 
which  I  am  proud  to  be  a  part.  They 
are  not  not  the  ones  being  written  up 
in  the  press  because  of  million  dollar 
verdicts.  They  do  the  tedious,  hard  dry 
work  in  that  profession  to  deliver  im- 
portant services  in  the  protection  of 
the  rights  of  their  fellow  citizens.  I 
trust  that  in  the  course  of  this  debate, 
we  will  be  hearing  the  views  of  that 
majority  faction  of  the  legal  profession 
as  well. 

I  believe  that  by  bringing  this  legis- 
lation to  the  forefront  of  the  national 
debate,  the  able  Senator  from  Iowa  is 
providing  us  a  valuable  public  service 
in  reexamining  the  system.  Further- 
more, the  hearings  on  this  legislation 
will  also  show  that  the  vast  majority 
of  attorneys  in  this  country  share 
many  of  the  Senator's  concerns  regard- 
ing the  reform  of  the  legal  process. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, this  legislation  is  more  than  a 
mere  discussion  draft.  There  are  some 
very  worthy  points  in  this  legislation. 
There  are  things  that  we  in  Congress 
can  and  that  we  must  do  to  make  the 
system  function  both  more  efficiently 
and  more  fairly  whenever  possible. 

We  see  examples  every  day  of  what 
some  in  the  press  refer  to  as  a  litiga- 
tion crisis.  I  was  saddened  to  learn  re- 
cently that  Piper  Aircraft  Corp.— 
among  this  country's  first  and  fore- 
most general  aviation  manufacturing 
corporations— is  considering  moving  its 
operations  outside  of  the  United 
States.  That  is  most  unfortunate.  I  un- 
derstand that  a  significant  factor  in 
their  decision  to  leave  is  that  the  po- 
tential for  civil  liability  has  raised  the 
cost  of  doing  business  in  this  country 
to  the  point  that  this  very  successful 
company  can  no  longer  make  a  reason- 
able profit  on  their  sales.  We  do  need  to 
examine  whether  the  scales  of  justice 
have  been  unfairly  tilted  against  the 
manufacturing  industry  in  this  coun- 
try. The  debate  on  this  legislation  will 
also  serve  that  purpose.  I'm  ready  to 
listen-  ready  to  work  for  change. 
Something  is  ver.v  wrong. 

So.  Mr.  President.  I  want  to  thank 
the  Senator  from  Iowa  for  his  leader- 
ship and  courage  and  his  hard  work  on 
this  important  and  extremely  signifi- 
cant legislation. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDP:NT  pro  tempore.  The 
Senator  from  Washington  [Mr.  Gorton] 
is  recognized  under  the  previous  order 
for  not  to  exceed  10  minutes. 
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AIRBUS 

Mr.  GORTON.  Mr.  President,  yester- 
day in  Brussels  American  and  Euro- 
pean   negotiators    announced    a    ten- 


tative agreement  limiting  the  support 
which  the  European  governments  are 
providing  for  Airbus.  We  have  not  yet 
heard  all  of  the  tales  of  this  agreement, 
but  initial  reports  are  quite  encourag- 
ing for  American  competitiveness  in 
the  industry  which  includes  the  largest 
single  American  exporter,  the  Boeing 
Co. 

Before  we  go  into  any  of  the  details, 
Mr.  President,  I  think  it  is  important 
that  my  colleagues  keep  in  mind  the 
framework  within  which  these  negotia- 
tions have  taken  place. 

The  first  aircraft  produced  by  Airbus 
rolled  off  in  1970.  Government  support 
from  all  of  the  Airbus  participants  and 
subsidies  for  these  planes  have  gone 
unchecked  now  for  more  than  two  dec- 
ades. Our  own  negotiators  have  been 
involved  in  5  years  of  negotiations  with 
the  Europeans  to  arrest  or  to  reduce 
these  subsidies. 

As  a  consequence,  of  course,  Mr. 
President,  this  is  not  a  perfect  agree- 
ment. A  perfect  agreement  would  have 
ended  all  subsidies,  and  allowed  the 
two  primary  American  aircraft  produc- 
ers to  operate  on  a  totally  even  plain. 
In  fact,  already  at  least  two  of  our 
colleagues  here  in  the  Senate  and  in 
the  House  of  Representatives  have  de- 
nounced or  criticized  this  agreement 
because  it  is  not  perfect.  Nevertheless, 
it  seems  to  me  that  while  they  perceive 
the  empty  portions  of  this  glass,  it  is 
not  a  glass  more  than  half  full  by  rea- 
son of  the  skill  and  persistence  of 
American  negotiators.  We  should  not 
criticize  the  fact  that  our  negotiators 
after  more  than  two  decades  have  not 
hit  a  home  run  when  what  they  have  is 
a  sharp  crisp  double  which  will  sub- 
stantially improve  American  competi- 
tiveness. 

As  this  Senator  understands,  there 
are  four  key  elements  to  these  negotia- 
tions. First,  the  tentative  agreement 
calls  for  a  complete  end  to  all  produc- 
tion subsidies.  While  it  is  somewhat 
difficult  to  put  a  precise  number  on 
what  this  means  it  has  been  our  belief 
on  good  information  that  there  have 
been  several  millions  of  dollars  of  pro- 
duction subsidies  in  each  and  every  air- 
craft produced  by  Airbus  to  this  point. 
This  will  end.  It  is  a  significant  tri- 
umph. 

Second,  the  agreement  will  end  the 
European  governments  involvement  in 
aircraft  sales  campaigns.  All  too  often 
in  competitive  rivalry  for  such  sales, 
we  have  seen  sales  of  Airbus  coupled 
with  new  landing  rights  and  European 
countries  are  loaned  soft  loans  at  less 
than  market  interest  rates  to  subsidize 
such  sales  on  the  part  of  Airbus.  This 
kind  of  subsidy  and  these  unfair  incen- 
tives will  end  if  this  agreement  is  made 
final. 

Perhaps  most  significant  and  cer- 
tainly most  controversial  are  research 
and  development  subsidies  which  will 
both  be  defined  and  limited  to  33  per- 
cent, and  must  under  this  agreement 
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be  paid  back  with  interest  over  a  rea- 
sonable number  of  years.  In  one  sense, 
Mr.  President,  this  does  not  sound  like 
a  particularly  good  deal.  We  certainly 
do  not  like  the  idea  of  a  30-percent  de- 
velopmental subsidy  in  Europe  when 
here  in  the  United  States  our  compa- 
nies pay  all  of  their  research  and  devel- 
opmental costs. 

Nevertheless,  when  one  compares 
this  agreement  with  research  and  de- 
velopment subsidies,  which  have  come 
up  to  and  included  100  percent  for  some 
of  Airbus'  aircraft,  it  is  certainly  a 
major  step  forward. 

I  cannot  conceive  that  even  another  5 
years  of  negotiations  would  have  re- 
sulted in  zero  subsidies  for  develop- 
ment. So.  at  this  point,  at  least,  we 
should  settle  for  this  33  percent  and 
keep  trying  to  see  to  it  that  all  such 
subsidies  are  banned  in  the  future. 

Fourth,  and  last,  this  agreement  pro- 
vides for  what  is  called  in  the  trade 
real  transparency,  a  term  that  means 
that  we  will  be  allowed  to  discover  the 
disclosure  of  the  kind  of  operation 
which  can  be  measured.  For  the  first 
time,  for  example,  we  will  be  able  to 
determine  whether  Airbus  is  operating 
profitably  or  at  a  loss.  We  will  get  fi- 
nancial information  which  is  not  now 
available  to  us. 

Mr.  President,  I  believe  that  our 
trade  negotiators  have  taken  on  an  ex- 
tremely difficult  task  and  seem,  ten- 
tatively at  least,  to  have  accomplished 
it  well.  We  have  not  found  our  way  to 
perfection:  we  have  not  found  our  way 
to  that  proverbial  absolutely  level 
playing  field,  but  we  will  find  our 
American  companies  better  able  to 
compete  in  the  future  than  in  the  past. 
We  have  made  real  progress  and  should 
be  thankful  for  it. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arkansas  is  recognized 
for  15  minutes. 


CHILD  SUPPORT  EQUITY 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  introduce  a  bill,  the  Child 
Support  Tax  Equity  Act  of  1992.  S.  2514, 
that  I  have  worked  on  for  over  a  year. 
I  must  confess  that  when  my  staff  first 
gave  me  the  idea,  I  was  not  much 
taken  with  it.  But  I  began  to  read  law 
review  articles  and  study  the  bill  in 
more  detail  and  came  to  the  conclusion 
that  it  is  an  excellent  idea  whose  time 
has  come. 

Mr.  President,  I  used  to  be  a  trial 
lawyer  before  I  became  a  Governor  and 
a  Senator.  I  had  three  children  to  feed, 
and  I  would  take  just  about  any  kind  of 
a  case  that  came  in  the  front  door. 
Most  of  the  cases  that  came  in  the 
front  door  were  divorce  cases.  Later  on, 
as  my  practice  grew  and  I  became  a  lit- 
tle more  affluent,  I  gave  up  domestic 
relations  cases,  because  they  were  al- 
ways difficult  and  traumatic  with  a  lot 
of  volatility  and  hostility.  As  a  matter 


of  fact,  in  a  case  I  had  one  time,  three 
people  were  killed.  That  was  not  my 
cup  of  tea.  But  I  was  exposed  to  the 
issue  of  child  support. 

Let  me  emphasize  that  what  I  will 
say  here  about  child  support  is  not  to 
denigrate  the  husbands  in  divorce,  but 
almost  invariably  the  husband  is  the 
one  who  pays  child  support.  So.  Mr. 
President,  in  my  remarks  today  I  will 
assume  that  the  husband  owes  child 
support  and  he  owes  it  to  his  former 
wife.  This  assumption  is  reasonable  be- 
cause the  husband  is  usually  the  child 
support  payer  and  the  wife,  the  moth- 
er, is  the  recipient. 

I  have  to  confess  that  of  the  probably 
400  or  500  divorce  cases  I  tried  as  a  trial 
attorney,  of  all  the  husbands  I  rep- 
resented, and  fathers,  almost  invari- 
abl.y.  who  came  to  me  would  ask  one 
question  first.  "What  is  the  least  you 
can  get  me  out  for  on  child  support?" 

I  do  not  say  this  to  be  self-serving, 
Mr.  President,  but  I  have  three  lovely 
children.  They  are  all  grown  now  and 
extremely  well  educated,  stable,  and 
making  great  contributions  to  this 
countr.v  in  their  own  way.  1  do  not  hon- 
estly believe  that  if  my  wife,  Betty. 
and  I  had  those  kinds  of  troubles  and 
got  divorced  that  it  would  have  ever 
occurred  to  me  to  not  make  certain 
that  every  one  of  my  children  were  pro- 
vided with  everything  I  could  possibly 
afford  in  support,  such  as  education, 
health  care,  food,  clothing,  housing,  all 
of  the  necessities.  But  this  was  not  the 
attitude  of  many  of  my  clients. 

Mr.  President,  this  bill  I  am  intro- 
ducing today  is  called  the  Child  Sup- 
port Tax  Equity  Act  of  1992.  Here  is 
why  I  am  introducing  a  bill  on  this 
subject.  Listen  to  this.  In  the  last  year 
we  have  figures  for,  1989.  there  were  10 
million  families  in  this  country  where 
the  father  was  not  present.  Of  the  10 
million  families  where  the  father  was 
not  present,  5  million  of  them,  50  per- 
cent of  them,  had  no  child  support 
order  or  agreement.  Of  the  5  million 
families  without  a  father  in  the  home 
that  had  a  child  support  order  or  agree- 
ment, only  50  percent,  2.5  million,  re- 
ceived all  the  child  support  to  which 
they  were  entitled. 

Twenty-five  percent  received  partial 
support  and  25  percent  received  no  sup- 
port at  all  despite  the  fact  that  they 
had  an  order  or  agreement  providing 
for  support. 

What  that  translates  into.  Mr.  Presi- 
dent, is  that  of  the  10  million  families 
in  this  country  where  a  father  is  not 
present.  50  percent  had  no  child  sup- 
port order,  so  they  received  no  support, 
25  percent  h?.d  an  order  but  received 
partial  or  no  payment,  and  only  25  per- 
cent of  the  mothers,  wives,  and  chil- 
dren are  receiving  all  the  support  that 
is  due  them.  That  is  a  staggering  sta- 
tistic. It  is  a  terrible  indictment  of  the 
morality  and  ethics  in  this  country. 

Let  me  just  give  you  some  statistics 
about  my  home  State  of  Arkansas.  The 


State  of  West  Virginia,  the  home  of  the 
distinguished  President  pro  tempore,  is 
very  similar  to  my  State  in  size,  cul- 
ture, and  economy.  In  1989,  $153  million 
in  child  support  was  owed  totally  to 
these  families  where  the  husband  was 
not  present.  And  of  that  amount,  only 
17.6  percent,  or  $27  million,  was  actu- 
ally paid  in  that  year. 

Some  of  those  child  support  debts 
were  for  prior  years,  but  to  put  it  on  a 
more  timely  and  understandable  beisis. 
if  we  just  include  the  current  year 
debts  in  1989,  the  amount  that  should 
have  been  paid  for  that  year  was  $57 
million  and  only  $26  million,  or  47  per- 
cent, was  actually  paid. 

Mr.  President,  what  can  we  do?  How 
many  bills  have  been  introduced  in  this 
body  to  address  this  problem?  Dozens. 
We  have  reciprocity  among  the  States, 
so  that  husbands  cannot  flee  to  an- 
other State  to  avoid  child  support.  We 
have  all  kinds  of  so-called  sticks  and 
carrots  to  make  these  people  pay  the 
support  to  which  their  children  are  en- 
titled. I  applaud  every  single  effort 
that  has  been  made. 

I  do  not  say  to  this  body,  Mr.  Presi- 
dent, that  this  new  bill  is  perfect,  but 
I  do  represent  it  to  be  the  best  bill  that 
has  ever  been  introduced  on  this  sub- 
ject; the  bill  that  is  most  likely  to 
really  give  the  children  the  financial 
support  that  they  are  due.  and  to  pe- 
nalize the  husbands  for  not  paying  it. 
This  is  a  bill  that  actuall.v  puts  dollars 
in  the  pockets  of  the  women  who  can't 
collect  child  support  and  takes  dollars 
out  of  pockets  of  the  fathers  who  refuse 
to  pay  child  support. 

Mr.  President,  as  of  this  morning  I 
have  already  convinced  Senators 
durenberger,  nunn,  grassley,  levin, 
Shelby,  Lieberman.  Breaux,  Inouye, 
Reid,  Kerry,  Fowler,  and  Dodd,  of  the 
correctness  of  what  I  just  said.  I  intro- 
duce this  bill  on  behalf  of  all  those  men 
who  are  original  cosponsors. 

Mr.  President,  this  bill  is  based  on  a 
simple  proposition.  If  a  businessman 
has  a  bad  debt  at  the  end  of  the  year, 
he  can  charge  it  off  with  a  "bad  debt" 
deduction.  With  the  corporate  tax  rate, 
which  I  think  is  34  percent,  the  busi- 
nessman charges  off  a  million  dollar 
bad  debt,  and  he  gets  a  tax  savings  of 
34  percent  of  that  amount.  But,  if  the 
taxpayer  is  a  mother  with  three  chil- 
dren, who  is  entitled  to  $15,000  a  year  in 
support,  and  her  husband  is  a  deadbeat 
who  has  either  fled  the  country,  fled 
the  State,  is  in  hiding,  or  simply  re- 
fuses to  pay,  and  she  cannot  force  him 
to  pay,  she  cannot  deduct  a  thin  dime. 
This  is  inequitable.  Her  bad  debt  is  just 
as  much  a  bad  debt  as  that  business- 
man's bad  debt. 

So  what  we  are  saying  with  this  bill 
is  if  first,  you  are  entitled  to  child  sup- 
port and  you  do  not  get  paid;  second, 
you  have  a  legally  enforceable  court 
order  or  agreement  to  be  paid;  and 
third,  you  have  not  been  able  to  en- 
force that  court  order,  you  can  take  a 
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bad  debt  deduction  up  to  $5,000  per 
child  if  your  fajnily  has  an  adjusted 
gross  income  of  less  than  $50,000.  This 
bill  does  not  cover  people  who  make 
more  than  $60,000  in  adjusted  gross  in- 
come. If  this  bill  is  as  successful  as  I 
believe  it  will  be,  I  will  be  willing  to 
tinker  with  the  bill  and  raise  that 
threshold.  People  ought  to  be  able  to 
deduct  their  bad  debts,  regardless  of 
what  the  family  income  happens  to  be. 

Most  of  those  women  are  in  the  15- 
percent  tax  bracket.  I  will  come  back 
to  that  in  just  a  moment. 

As  a  requirement  for  her  deducting 
the  bad  debt,  she  has  to  supply  the  IRS 
with  this  husband's,  the  derelict  hus- 
band's Social  Security  number  or  other 
identification.  The  IRS  will  then  notify 
him  that  they  are  assessing  htm  an  ad- 
ditional $15,000  income  on  his  tax  re- 
turn and  he  will  be  liable  for  the  tax  on 
that  amount  as  a  "discharge  of  indebt- 
edness. " 

You  might  ask.  well,  some  fellow  who 
is  paying  his  support  regularly  now, 
let's  say  he  is  paying  $15,000  a  year  in 
support,  and  he  sees  this  law,  he  might 
say:  "I  can  quit  paying  support  and  she 
can  deduct  the  difference  on  her  tax  re- 
turn. All  I  have  to  do  is  just  let  the  IRS 
assess  me  that  $15,000.  and  1  will  pay 
the  tax  on  that.  I  am  in  the  30-percent 
bracket,  so  I  am  going  to  pay  roughly 
$5,000.  " 

It  will  not  work  that  way  in  practice. 
First  of  all.  most  of  the  women  who  are 
receiving  full  support  payments  have 
reasonable  relations  with  the  child's 
father  and  sophisticated  knowledge  of 
their  rights.  The  second  reason  is  that 
most  of  those  men  who  are  paying 
their  support  would  not  stop  paying. 
And.  third,  these  men  can  be  forced  to 
pay  what  they  owe.  They  must  have 
jobs  if  they  have  been  paying  child  sup- 
port. And  the  chances  of  him  being  able 
to  avoid  paying  support  are  almost  nil 
because  the  mother  under  this  bill  still 
has  the  right  to  collect  the  full  amount 
due. 

If  a  husband  later  pays  something  to 
the  mother  after  she  has  taken  her  de- 
duction and  if  he  has  been  assessed  this 
$15,000  on  his  tax  return,  she  has  to  add 
the  payment  to  her  income  and  pay  tax 
on  it  and  he  will  take  a  deduction.  This 
unwinds  the  whole  transaction. 

But  getting  back  to  the  point  1  was 
about  to  make  a  moment  ago.  the 
Joint  Tax  Committee  did  an  analysis 
on  this  bill.  The  chairman  of  the  Sen- 
ate Finance  Committee  is  sitting  here: 
he  will  be  interested  in  this.  The  Joint 
Tax  Committee  says  over  a  5-year  pe- 
riod, this  bill  will  raise  S30  million  in 
revenue. 

Why  would  anybody  not  want  to  sup- 
port a  bill  that  says,  first,  we  are  going 
to  help  families  by  giving  women  the 
right  to  deduct  the  child  support  they 
cannot  collect:  second,  we  are  going  to 
penalize  the  husbands  for  their  derelic- 
tion of  duty  in  not  paying  the  support 
by  making  them  put  it  on  their  tax  re- 


turn: and  third,  we  are  going  to  reduce 
the  deficit  in  the  process? 

Mr.  President,  I  do  not  see  how  you 
can  improve  on  that.  It  has  the  mak- 
ings of  everything  good,  and  I  do  not 
see  one  single  flaw  in  it. 

Mr.  President,  I  am  not  sure  that  the 
Joint  Tax  Committee  in  making  that 
revenue  assessment,  considered  one 
other  positive  element.  I  think  what 
they  considered  was  that  the  women, 
the  mothers,  are  usually  in  a  15-per- 
cent bracket,  and  many  of  the  hus- 
bands and  fathers,  or  ex-husbands  and 
fathers,  are  in  a  31-percent  tax  bracket. 
So  when  she  deducts  the  $15,000  bad 
debt,  that  costs  the  Treasury  15  per- 
cent of  that  amount.  When  you  add 
this  amount  as  a  discharge  of  indebted- 
ness to  his  income,  many  times  he  has 
to  pay  31  percent,  and  that  is  where  the 
positive  revenue  flow  comes  from. 

But  I  do  not  believe  that  the  Joint 
Tax  Committee  took  into  consider- 
ation the  fact  that  if  we  collect  more 
support  from  derelict  fathers,  we  light- 
en the  cost  of  our  welfare  load.  We  may 
be  taking  some  women  off  welfare  if 
they  can  deduct  their  bad  debts,  and  I 
do  not  think  the  Joint  Tax  Committee 
considered  that  in  their  analysis  of  the 
$30  million  net  revenue  increase.  So 
that  is  a  fourth  ingredient  that  argues 
in  favor  of  this  bill. 

Now.  Mr.  President.  I  ask  unanimous 
consent  that  my  formal  statement  and 
outline  of  the  bill  and  the  text  of  the 
bill  itself  be  printed  in  the  Record:  and 
further,  that  any  others  who  wish  to 
become  an  original  cosponsor  of  this 
bill  may  do  so  and  introduce  state- 
ments for  the  rest  of  the  day  on  it.  and 
thereby  become  an  original  cosponsor 
of  the  bill. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bumpers  per- 
taining to  the  introduction  of  S.  2514 
are  located  in  today's  Record  under 
■Statements  on  Introduced  Bills  and 
Joint  Resolutions.  "  I 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mi-.  BENTSEN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Bentsen]  is 
recognized  for  not  to  exceed  5  minutes. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  15  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. The  Senator  from  Texas  [Mr. 
Bentsen].  is  recognized  for  not  to  ex- 
ceed 15  minutes. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
put  in  my  remarks  later  this  afternoon 
a  distributional  analysis  of  the  flat  tax 
proposal  by  the  Congressional  Budget 
Office  and  an  analysis  by  the  Joint 
Economic  Committee. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  1.) 


THE  FLAT  TAX 

Mr.  BENTSEN.  Mr.  President,  the 
Democratic  primary  campaign  between 
Governor  Brown  and  Governor  Clinton 
is  drawing  to  a  close.  Governor  Brown 
has  proposed  a  flat  rate  tax  that  could 
be  a  pivotal  issue  in  a  Presidential 
campaign. 

I  have  been  a  student  of  public  fi- 
nance and  taxation  for  a  number  of 
years,  and  I  learned  long  ago  that  any 
major  change  in  the  Tax  Code  brings 
about  some  significant  winners  and  los- 
ers. And  that  is  especially  true  of  a  flat 
rate. 

Usually  those  who  gain  from  tax 
changes  can  be  clearly  identified.  We 
saw  that  in  the  1980's  when  President 
Reagan  focused  on  cutting  taxes  for 
the  wealthiest  Americans  by  an  aver- 
age of  $16,400  while  raising  taxes  on 
middle-income  taxpayers.  The  wealthy 
gained  at  everyone  else's  expense. 

That  is  why  congressional  Democrats 
voted  to  cut  middle-income  taxes  last 
month  while  raising  them  in  the  top  1 
percent.  We  did  that  intentionally. 

A  progressive  tax  system  is  critical 
to  our  notion  of  tax  fairness  and.  yet. 
under  the  present  Tax  Code,  the  tax 
rate  paid  by  someone  earning  $1  mil- 
lion on  Wall  Street  is  only  three  points 
higher  than  someone  earning  $35,000  on 
Main  Street.  The  tax  bill  passed  by 
Congress,  but  vetoed  b.y  the  President, 
would  have  redressed  that  inequity. 

Governor  Brown  says  he  would  like 
to  introduce  a  value-added  tax.  or  a 
VAT.  to  replace  the  corporate  income 
tax.  and  a  flat  rate  of  13  percent  on  all 
personal  income  to  replace  Social  Se- 
curity and  personal  income  taxes.  De- 
ductions for  mortgage  interest,  rent, 
and  charitable  contributions  would  be 
retained  along  with  taxes  on  tobacco 
and  alcohol. 

I  know  that  the  polls  and  focus 
groups  show  wide  appeal  for  the  flat 
rate  tax.  A  simple  tax  with  no  loop- 
holes: paid  by  all.  But.  in  tax  law  the 
devil  is  in  the  details.  So  1  studied  the 
flat  tax  proposal.  I  studied  it  carefully. 
I  wanted  to  find  out  if  claims  of  tax 
fairness  held  water. 

I  also  examined  his  VAT  proposal. 
That  tax  is  widely  used  in  Europe.  But 
it  is  coupled  with  a  progressive  income 
tax.  since  middle-  and  lower-income 
people  spend  a  greater  share  of  their 
income  on  items  like  food,  shelter,  and 
medicine.  Unless  adjustments  are  made 
to  increase  progressivity  of  the  tax  sys- 
tem a  VAT  will  jeopardize  tax  fairness. 

But  Governor  Brown's  plan  does  not 
include  those  adjustments.  In  fact,  his 
plan  does  just  the  opposite. 

A  regressive  VAT  is  combined  with  a 
flat  tax  imposed  on  the  first  dollar  of 
income  to  produce  an  overall  regres- 
sive tax  plan. 

It  is  a  plan  which  only  those  with 
high  incomes  could  love.   It  finances 
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tax  cuts  for  corporations  and  the  well- 
to-do  by  raising  taxes  for  everyone 
else — a  bigger  tax  bite  for  the  same 
working  families  whose  incomes  fell 
and  whose  taxes  rose  during  the 
eighties. 

If  you  liked  what  happened  to  taxes 
under  President  Reagan,  you  will  love 
this  flat  tax. 

Two  weeks  ago.  Democrats  voted  to 
raise  taxes  on  the  1  percent  of  Ameri- 
cans at  the  top  of  the  income  scale. 
This  flat  tax  would  cut  their  taxes  by 
$45,080  apiece.  That  is  nearly  three 
times  more  than  their  taxes  were  cut 
under  President  Reagan. 

Two  weeks  ago.  Democrats  voted  to 
cut  taxes  on  the  average  family  with 
two  children  by  25  percent.  The  flat  tax 
instead  would  reduce  taxes  on  the 
wealthiest  1  percent  of  Americans  by  27 
percent.  And.  taxes  on  middle-income 
families  would  go  up  22.5  percent,  or 
more  than  $1,200.00.  according  to  the 
Congressional  Budget  Office. 

Who  are  the  winners,  then,  in  the 
fine  print  of  Governor  Brown's  flat  tax 
proposal? 

Those  in  the  top  bracket,  of  course. 
Incomes  of  the  top  quintile  will  go  up 
6.8  percent  while  everyone  else's  in- 
come will  go  down.  The  tax  rate  on 
their  capital  gains  for  example  would 
fall  from  31  percent  to  13  percent — 
which  is  2.5  points  lower  than  that  pro- 
posed by  President  Bush.  According  to 
the  LA  Times  one  well-known  wealthy 
couple.  President  and  Mrs.  Bush,  would 
have  enjoyed  a  $45,000  tax  cut  last  year 
under  the  flat  tax.  And.  Governor 
Brown's  plan  would  let  President  Bush 
cut  his  taxes  even  more  if  he  sets  up  a 
family  corporation. 

The  other  winner  is  even  bigger.  In- 
deed, the  flat  tax  advocates  seem  to 
have  fallen  under  the  sway  of  Charles 
Wilson.  President  Eisenhower's  Sec- 
retary of  Defense  and  the  former  presi- 
dent of  General  Motors  who  declared. 
"What's  good  for  GM  is  good  for  Amer- 
ica." 

The  flat  tax  presumes  that  the  best 
thing  for  GM  is  to  pay  no  taxes  at  all. 
It  replaces  the  entire  corporate  income 
tax  with  a  VAT.  That  shifts  all  of  the 
corporate  tax  burden  onto  consumers. 
In  one  breath-taking  swoop  the  Brown 
tax  plan  will  simply  exempt  corpora- 
tions from  taxes — blasting  a  $100-bil- 
lion  hole  in  the  U.S.  Treasury  and  de- 
stroying tax  fairness.  You  can't  win 
any  bigger  than  that. 

I  believe  the  VAT  deserves  careful 
study  to  see  how  it  would  work,  how  it 
might  increase  savings  and  investment. 
But  to  replace  the  entire  corporate  in- 
come tax  structure  with  a  VAT  over- 
night seems  preposterous. 

Where  there  are  winners,  there  are 
also  losers.  And,  the  flat  tax  produces 
plenty  of  them.  The  biggest  losers  may 
be  middle-income  families. 

They  are  paying  higher  taxes,  draw- 
ing down  saving,  spending  more  time 
commuting  and  spending  less  with  chil- 
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dren.  All  the  while,  they  are  falling 
further  and  further  behind  inflation, 
despite  two  paychecks. 

In  1991,  for  the  first  time,  Americans 
spent  more  on  health  care  than  on 
housing.  And,  household  wealth  fell  as 
housing  prices  dropped  nationwide  for 
the  first  time  since  the  Great  Depres- 
sion. 

Why  on  Earth  would  anyone  seri- 
ously consider  a  tax  plan  that  requires 
middle-income  Americans  to  pay  taxes 
twice  on  the  same  dollar— once  when 
earned  and  again  when  spent — so  cor- 
porations can  get  off  scot-free? 

But,  there  is  even  v/orse  news  for 
middle-income  families.  Because  they 
spend  a  greater  share  of  their  income 
and  are  able  to  save  less  of  it  than  the 
wealthy,  the  combination  of  a  flat  tax 
and  VAT  means  that  those  with  the 
highest  incomes  will  pay  a  lower  tax 
rate  than  they  do. 

The  poor  are  big  losers  as  well.  The.v 
will  pay  23.4  percent  of  their  income  in 
Federal  taxes  with  the  flat  tax  accord- 
ing to  CBO,  while  the  top  1  percent  will 
pay  only  20.9  percent  according  to  the 
Joint  Economic  Committee.  They 
would  lose  the  earned  income  credit 
which  eliminates  their  income  tax  obli- 
gation and  cuts  the  effective  tax  rate 
to  zero.  Families  who  are  currently 
paying  no  income  tax  would  be  paying 
both  a  13-percent  income  tax  and  VAT 
on  every  dollar  they  earn  and  spend. 
Overall,  the  flat  tax  will  skyrocket 
taxes  on  the  poor.  Taxes  on  the  lowest 
quintile  will  jump  from  7.7  percent  to 
27.7  percent,  causing  their  income  to 
drop  a  big  21.7  percent,  according  to 
CBO.  The  wealthiest  Americans  will  be 
paying  a  lower  tax  than  the  poorest 
Americans. 

That  will  reverse  two  generations  of 
Democratic  efforts  to  bring  a  decent 
standard  of  living  to  all  Americans. 
The  flat  tax  will  do  for  economic  fair- 
ness what  Saddam  Hussein  did  for 
world  peace. 

It  turns  the  fundamental  concept  of 
American  taxation,  the  concept  of  pro- 
gressivity. flat  on  its  head.  The  more 
you  earn,  the  less  you  pay.  Robin  Hood 
taxed  the  wealthy  to  give  to  the  poor. 
In  contrast,  this  flat  tax  plan  might 
well  have  been  designed  by  the  Sheriff 
of  Nottingham. 

Among  other  flat  tax  losers  are  the 
elderly.  Franklin  Roosevelt  overcame 
ferocious  opposition  to  establish  Social 
Security  back  in  the  thirties.  Since 
then,  it  has  matured  to  become  the 
guarantor  in  retirement  of  living 
standards  and  health  care  for  most  el- 
derly families. 

The  program  is  a  success.  But.  its 
success  rests  on  its  independence  fro.m 
the  Federal  revenue  pot.  The  budget 
may  rise  or  fall;  taxes  may  rise  or  fall. 
But  the  Social  Security  and  Medicare 
are  a  social  insurance  system:  they 
stand  in  splendid  isolation,  shielded 
from  the  whims  of  Washington  by  their 
own  dedicated  tax  and  trust  funds. 


This  flat  tax  does  not  respect  the 
independence  of  Social  Security.  By 
eliminating  the  dedicated  payroll  tax. 
it  sets  a  computer  virus  loose  in  the 
Social  Security  system.  It  would 
change  Social  Security  from  an  insur- 
ance system  to  a  welfare  system. 

The  flat  tax  plan  will  worsen  the  def- 
icit, too.  According  to  sketchy  details 
provided  the  Joint  Tax  Committee,  it 
would  add  at  least  $100  billion  annually 
to  the  deficit. 

That  would  force  up  interest  rates 
and  spook  Wall  Street.  Remember 
when  President  Bush's  tax  plan  threat- 
ened to  add  $32  billion  to  the  deficit 
over  6  years  Wall  Street  gulped,  and 
promptly  sent  mortgage  rates  up  near- 
ly a  point.  And  Tuesday,  we  go  the  in- 
evitable bad  news:  new  home  sales 
dropped  2.7  percent  in  February.  Yes- 
terday we  learned  that  new  construc- 
tion spending  fell  nearing  1  point  in 
February. 

Capital  investment  plunged  one-third 
in  the  eighties.  The  very  last  thing 
America  needs  now  is  higher  real  inter- 
est rates  and  higher  capital  costs. 

Another  disturbing,  though  less  un- 
derstood, aspect  of  the  flat  tax  is  the 
danger  it  poses  to  tax  simplification 
and  compliance.  Governor  Brown's  goal 
of  a  simple  and  easily  monitored  tax 
system  is  exactly  right.  But.  his  flat 
tax  is  anything  but  simple.  Much  of  the 
complexity  in  the  Tax  Code  centers  on 
the  definition  of  income.  All  that  con- 
troversy will  remain.  And  with  it  all 
the  lobbyists,  lawyers,  and  account- 
ants. 

Worse,  the  flat  tax  op)ens  the  largest 
loophole  in  history— a  loophole  called 
incorporation.  With  a  zero  corporate 
tax  rate,  the  lawyers  and  accountants 
will  shift  every  asset  they  can  get  their 
hands  on  into  corporate  ownership.  It 
will  drive  a  stake  in  the  heart  of  tax 
compliance. 

For  the  poorest  Americans,  the  rich- 
est Americans  and  everyone  in  between 
tax  dodging  will  replace  baseball  as  the 
national  pastime.  Television  will  be- 
come glutted  with  800  numbers  hawk- 
ing incorporation  schemes.  Just  dial  1- 
800  SHELTER. 

It  will  discourage  tax  compliance  as 
well.  The  fundamental  sense  of  fairness 
that  undergirds  tax  compliance  by 
Americans — the  rough  parity  in  treat- 
ment of  personal  and  corporate  in- 
come—will dim.  Tax  enforcement  will 
inevitably  become  a  nightmare. 

The  American  family  is  under  the 
worst  assault  since  the  Great  Depres- 
sion. This  recession  has  unveiled  a  pes- 
simism about  the  future  not  witnessed 
since  my  father's  time.  The  economy 
will  recover,  it  always  does  though  it 
may  be  a  muddled  one  this  time 
around.  But.  the  dimming  of  expecta- 
tions for  a  brighter  future— the  dim- 
ming of  the  American  dream— is  not 
likely  to  recover  with  it.  This  new  so- 
briety recognizes  that  our  leaders  are 
dithering  when  hard  choices  need  to  be 
made. 
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Americans  want  good  jobs  and 
schools,  a  secure  home  and  freedom 
from  crime  and  drugs.  But  most  of  all, 
they  want  the  truth.  They  will  not  t^et 
it  from  this  plan. 

Yes,     the     American     people     want 
change — in  part  because  they  think  the 
present  system  is  not  fair.   But,   they 
will  reject  any  proposal  to  tax  them 
twice  and  corporations  not  at  all.  They 
will  reject  a  scheme  that  turns  tax  pro- 
gressivity  on  its  head.  And.  they  will 
reject  any  scheme  that  threatens  the 
one    Government   program    they    know 
works  well— Social  Security. 
ElxHiBrr  1 
Joint  Eco.nomic  Committee. 
Washington.  DC.  April  2.  1992. 

Mk.moh.^ndum 
To:  Senator  Lloyd  Bentsen. 
From:  George  Tyler.  Senior  Economist. 
Subject;  How  the  Top  One  Percent  Fare  with 
a  Flat  Tax. 

This  is  in  reply  to  your  request  for  infor- 
mation on  how  a  combination  flat  rate  in- 
come tax  of  13  percent  and  a  13  percent  value 
added  tax  covering  goods  and  .services  would 
change  effective  federal  tax  rates  for  the  top 
one  percent  of  tax  filers.  The  only  deductions 
from  income  are  mortgage  interest  and  char- 
itable deductions.  Income  and  tax  data  for 
calendar  year  1992  was  utilized  from  the  Con- 
gressional Budget  Office  iCBOi  tax  simula- 
tion model.  CBO  data  shows  that  mortgage 
interest  and  charitable  contribution  deduc- 
tions average  S54.000  per  household  in  this 
strata.  The  analysis  utilizes  the  a.ssumptlon, 
based  on  Commerce  Department  data  derived 
from  the  Consumer  Expenditure  Survey,  that 
seventy  percent  i70i  of  pretax  income  of  the 
top  income  strata  is  consumed  and  is  subject 
to  the  VAT  tax. 

Under  the  current  tax  regime,  the  pretax 
mean  income  of  the  top  one  percent  of  in- 
come filers  in  1992  is  projected  by  CBO  to  be 
$566,700.  They  are  projected  to  pay  JI63.300  in 
federal  excise,  income,  corporate  and  social 
security  taxes,  or  an  effective  federal  tax 
rate  of  28.8  percent.  Their  effective  Income 
tax  rate  alone  is  projected  to  be  22.4  percent 
this  year  or  $126,900. 

Under  the  flat  ta.xVAT  combination,  a  flat 
rate  of  13  percent  would  apply  to  all  income, 
less  deductions  for  home  mortgage  interest 
and  charitable  contributions  which  total 
$64,000  per  tax  filer  The  flat  tax  would  re- 
duce the  effective  income  tax  rate  of  the  top 
one  percent  of  tax  filers  to  11.8  percent  from 
22.4  percent.  Their  total  effective  federal  tax 
rate  would  decline  under  the  flat.A'AT  sub- 
stitute to  20.9  percent  from  28.8  percent,  a 
tax  reduction  of  27  percent  or  $45,080  apiece 
on  average  for  the  top  one  percent  of  tax  fil- 
ers. 

Pretax  Income  $566,700 

Less  deductions  54.000 


Taxable  Income 


512.700 


Tax: 
13  percent  tax 

VAT  


'66,651 
2 51. 570 


Total  tax 


118,220 


Aftertax  Income  

'118  percent  of  Income. 
'20.9  percent  of  Incomp. 


394,180 


Congressional  Budget  Office. 

U.S.  Congress, 
Washington.  DC,  April  2.  1992. 
Hon.  Li.oYt)  Bf.ntsen. 

Chairman.  Committee  on  Finance.  U.S.  Senate, 
Washington.  DC. 
De.\r   Mr.    Chairman    The   enclosed   staff 
memorandum    responds   to    your   request   of 
March  30  that  the  Congressional  Budget  Of- 
fice  (CBOi   calculate    the   distributional   ef- 
fects of  the  substitution  of  a  flat-rate  income 
tax  combined  with  a  value-added  tax  for  cur- 
rent income,  payroll,  and  excise  taxes  (ex- 
cluding  taxes  on   alcohol   and   tobacco).   We 
have  built  upon  existing  CBO  estimates  of  a 
value-added  tax  in  order  to  provide  the  anal- 
ysis in  a  timely  fashion. 
Sincerely, 

Robert  d.  reischauer. 

Director. 

[CBO  Staff  Memorandum.  April  1992] 
disthibutionai,  effects  of  substituting  a 
Flat-Ratk    Income    Tax    anu    a    Value- 
Added  Tax  for  Current  Federal  Income, 
Payroll,  and  Excise  Taxes 
At   the    request   of   Senator    Bentsen.    the 
Congressional  Budget  Office  (CBO)  has  simu- 
lated the  effect  on  families'  federal  taxes  and 
after-tax  income  of  substituting  a  combina- 
tion of  a  flat-rate  income  tax  and  a  value- 
added  tax  (VAT)  for  present  federal  income, 
payroll,   and   excise  taxes   (excluding  excise 
taxes  levied  on   tobacco  and  alcoholic  bev- 
erages). The  changes  were  simulated  at  1989 
income  levels  using  income  and  payroll  tax 
rates  in  effect  in  1992.'  The  flat-rate  income 
tax  and  the  VAT  rates  were  set  so  as  to  yield 
no  net  change  in  the  federal  deficit  in  com- 
bination with  the  simulated  elimination  of 
those  existing  federal  taxes.'' 

As  specified  in  the  request,  the  simulated 
tlat-rate  income  tax  is  levied  on  the  income- 
tax  base  as  defined  for  the  present  personal 
income  tax,  except  that  all  Social  Security 
benefits,  unemployment  insurance  benefits, 
and  other  transfer  payments  are  tax-exempt. 
Existing  income  adjustments  and  itemized 
deductions  are  eliminated,  as  are  personal 
exemptions,  the  standard  deduction  and  all 
credits.  Rent  payments,  home  mortgage  in- 
terest and  charitable  contributions,  however. 
are  deductible  from  taxable  income. 

The  tax  base  for  the  simulated  VAT  ex- 
cludes medical  care,  education  expenditures, 
and  contributions  to  religious  and  charitable 
organizations.'  The  value-added  tax  is  as- 
sumed to  raise  the  price  of  taxable  goods  and 
services,  so  the  burden  of  the  tax  was  allo- 
cated in  proportion  to  family  consumption  of 
taxed  goods  and  services.  The  higher  prices 
for  those  goods  also  raise  the  aggregate  price 
level,  triggering  an  increase  in  such  indexed 
transfer  payments  as  Social  Security  bene- 
fits and  Supplemental  Security  Income  pay- 
ments. The  simulation  incorporates  the  in- 
creased personal  income  from  such  index- 
ation. 

In  the  simulation,  the  benefits  of  eliminat- 
ing existing  federal  income,  payroll  and  ex- 
cise taxes  are  distributed  to  families  based 
on  assumptions  about  who  bears  the  burden 
of  each  tax.  Although  some  federal  taxes  are 
paid  by  corporations,  noncorporate  busi- 
nesses, and  even  non-profit  institutions,  the 


'1989  Is  the  most  recent  year  for  whu  h  fomploto 
Income  data  ai'e  available. 

'The  rates  for  both  are  16  percent  They  depend  on 
the  definition  of  the  tax  base  and  the  year  of  th»; 
.simulation  and  could  bo  higher  or  lower  If  either  of 
those  were  changed. 

'The  base  was  the  zero  ral'!d  merit  goods  base  do 
fined  In  the  recent  CBO  study.  Elfecls  of  .Adopltng  n 
Value-Added  Tax  (February  1992), 


economic  burden  of  all  taxes  ultimately  falls 
on  families  and  individuals.  Taxes  may  re- 
duce family  income  directly  through  higher 
individual  income  or  employee  payroll  taxes, 
or  they  may  reduce  family  income  indirectly 
either  through  higher  taxes  paid  by  busi- 
nesses or  by  causing  prices  to  rise,  thereby 
reducing  the  purchasing  power  of  famil.v  in- 
come. 

The  benefit  of  eliminating  individual  in- 
come taxes  Is  attributed  to  families  who  di- 
rectly pay  the  tax.  The  benefit  of  eliminat- 
ing federal  payroll  taxes— including  both  the 
employer's  and  the  employee's  share — is  al- 
located to  employees  in  proportion  to  the 
tax  on  their  earnings.  That  allocation  as- 
sumes that  the  employer's  share  lowers 
wages  in  the  long  run.  The  benefit  of  elimi- 
nating the  corporate  tax  is  allocated  to  re- 
cipients of  realized  capital  income  (the  sum 
of  rents,  interest,  dividends,  and  realized 
capital  gains)  in  proportion  to  their  capital 
income.'  That  allocation  assumes  that  the 
relative  pre-tax  returns  of  all  assets  change 
so  as  to  shift  the  burden  of  the  corporate  tax 
from  corporate  shareholders  to  all  recipients 
of  income  from  capital. 

Because  eliminating  employer  payroll 
taxes  and  corporate  income  taxes  would 
raise  family  incomes,  the  tax  base  for  the 
flat-rate  Income  tax  is  larger  than  the  base 
for  existing  federal  individual  income  taxes. 

TABLE  1  —DISTRIBUTIONAL  EFFECTS  OF  SUBSTITUTING  A 
FLAT-RATE  INCOME  TAX  AND  A  VALUE-ADDED  TAX  FOR 
CURRENT  FEDERAL  INCOME.  PAYROLL.  AND  EXCISE 
TAXES 

|At  1989  income  levels  assuminj;  199?  tax  rates! 
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Income  alter  tai 

Etiective  lai  rates 

Income  Ouintile ' 

Average 

Peicentage 

1992 

After 

ctiange 

la>  law 

change 

lowest 

em 

21  ; 

;  7 

Second   . 

11,800 

110 

15? 

UMH    

_      23,100 

53 

19  1 

fourth  , 

32.40O 

13 

21  ! 

Highest 

70  30O 

68 

26/ 

All  quinliles 

?9,200 

23  1 

'  f  amilres  are  ranked  t)y  adjusted  lamify  income  (pre  tai  income  (rom 
each  lamilv  divided  by  the  1989  poverty  threshold  for  a  (amily  of  Ihat  sirt) 
Pre  tai  family  income  is  the  sum  o(  wages,  salaries  sell  employment  in- 
come lenls.  taiable  and  nontaiable  interest,  dividends  realized  capital 
gams  and  all  cash  transfer  payments  Income  also  includes  the  employer's 
share  ot  Social  Security  and  federal  unemplt^ment  insurance  payroll  taxes 
and  coipocale  income  taies  Quinliles  contain  e^jual  numtwrs  o(  people 
families  with  zero  or  negative  income  are  excluded  Ifom  the  lowest  inco(T»e 
category  but  included  m  the  total 

Source  Congressional  Budget  Office 

One  measure  of  the  distributional  effect  of 
a  change  in  tax  policy  is  the  resulting  per- 
centage change  in  after-tax  income.  As 
shown  in  Table  1.  CBO's  simulation  of  sub- 
stituting a  flat-rate  income  tax  and  a  VAT 
for  existing  federal  income,  payroll,  and  ex- 
cise taxes  indicates  that  overall,  the  change 
in  taxes  would  be  regressive.  After-tax  in- 
come for  families  in  the  bottom  four-fifths  of 
the  income  distribution  would  decrease,  with 
the  largest  decrease  for  families  in  the  bot- 
tom fifth.  After-tax  income  for  families  in 
the  highest  fifth  of  the  income  distribution 
would  increase. 

Families  in  the  bottom  one-fifth  pay  rel- 
atively little  in  combined  income  and  pay- 
roll taxes  compared  with  other  families. 
Many  low-income  families  actually  receive 
subsidies  from  the  income  tax  rather  than 
pay  taxes  because  of  the  earned-income  cred- 
it. Thus,  low-income  families  would  receive 
little  tax  relief  from  eliminating  income  and 
payroll  taxes.  In  contrast,  in  any  given  year. 


'The.se  assumptions  about  tax  Incidence  are  the 
s.^me  as  thr?  assumptions  used  for  the  value-added 
tax  simulations  in  Kffecti  ol  Adopting  a  Value-Added 
Tai. 


many  of  these  families  spend  much  more 
than  their  annual  income,  financing  such 
spending  by  borrowing  or  selling  assets. 
These  families  would  pay  a  significant  por- 
tion of  their  income  in  value-added  taxes. 

The  change  In  progresslvlty  can  also  be 
measured  by  the  change  in  effective  tax 
rates— the  percentage  of  pre-tax  family  in- 
come paid  in  federal  taxes.  The  combination 
of  a  flat-rate  income  tax  and  a  VAT  would 
lower  the  effective  tax  rate  for  families  in 
the  top  quintile  but  would  raise  the  effective 
tax  rate  for  families  in  the  bottom  four 
qulntlles.  For  families  in  the  lowest  quintile, 
the  effective  tax  rate  would  rise  by  20  per- 
centage points. 

Because  some  portion  of  families  with  low 
incomes  In  a  single  year  are  not  low-income 
by  other  standards,  the  decrease  in  progres- 
sivity  measured  by  changes  in  after-tax  in- 
come and  effective  tax  rates  based  on  a  sin- 
gle year's  income  overstates  the  change  over 
a  typical  family's  life.  Some  elderly  families, 
for  example,  are  able  to  sell  assets  to  pay  for 
spending  that  exceeds  income;  value-added 
taxes  would  take  up  a  larger  share  of  the  in- 
come of  such  families  than  it  would  for  fami- 
lies that  finance  spending  entirely  from 
their  annual  income.  The  same  is  true  for 
young  families  who  borrow  against  future  in- 
come to  pay  for  current  consumption.  Value- 
added  taxes  would  therefore  appear  to  be 
more  regressive  than  they  are  because  low- 
income  families  who  can  pay  for  spending 
from  existing  wealth  or  from  future  high 
earnings  are  not  necessarily  poor. 

Simulations  of  the  sort  reported  in  this 
memorandum  are  fairly  crude  approxima- 
tions. Many  details  that  would  have  to  be 
specified  in  the  tax  code  would  affect  the  ac- 
tual results.  In  addition,  simulations  are 
sensitive  to  the  tax  incidence  assumptions 
that  are  used.  While  there  is  a  broad  consen- 
sus in  the  economics  profession  about  the  in- 
cidence of  certain  taxes,  such  as  the  personal 
income  tax,  there  is  more  disagreement  or 
uncertainty  about  the  incidence  of  other 
taxes.  The  substitution  of  a  flat-rate  income 
tax  and  VAT  for  existing  Income,  payroll, 
and  excise  taxes  would  represent  a  major 
economic  restructuring  and  would  undoubt- 
edly induce  people  to  alter  their  economic 
behavior.  This  could  result  in  significant 
changes  in  Incomes,  patterns  of  consump- 
tion, aggregate  economic  activity,  asset  val- 
ues, and  so  forth.  Finally,  tax  administra- 
tion and  compliance  costs  could  change.  All 
of  those  effects,  which  could  alter  the  VAT 
and  flat-rate  income  tax  rate  needed  to  yield 
no  net  change  in  the  deficit  and  the  ultimate 
effect  on  people's  after-tax  income,  lie  be- 
yond the  scope  of  this  analysis. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Daicota  [Mr. 
Conrad]  is  recognized  under  the  order 
for  not  to  exceed  10  minutes. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  I  be  allowed  to  pro- 
ceed for  an  additional  10  minutes,  if 
necessary. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. The  Senator  from  North  Da- 
kota [Mr.  Conrad]  is  recognized  for  not 
to  exceed  20  minutes. 


KEEPING  MY  PLEDGE  TO  THE 
PEOPLE  OF  NORTH  DAKOTA 

Mr.  CONRAD.  Mr.  President,  6  years 
ago,  in  running  for  the  U.S.  Senate.  I 
made  a  pledge.  I  promised  that  if  the 


budget  deficit,  the  trade  deficit,  and 
real  interest  rates  were  not  brought 
under  control,  I  would  not  seek  reelec- 
tion. Mr.  President,  my  party  is  having 
its  convention  in  North  Dakota  this 
weekend  and  it  is  time  to  take  stock. 

The  trade  deficit  is  down  sharply 
from  1986.  Real  interest  rates  are  down 
dramatically.  But  the  budget  deficit  is 
completely  out  of  control. 

Many  have  urged  me  to  run  anyway. 
They  have  said  to  me,  "You  did  every- 
thing that  you  could."  Certainly  that 
is  true;  I  have  done  everything  I  could 
do.  I  have  voted  against  74  percent  of 
the  spending  voted  on  by  Congress  in 
my  term.  I  have  authored  one  of  the 
most  ambitious  deficit  reduction  plans 
presented  by  any  Member  to  the  Sen- 
ate Budget  Committee,  a  plan  that  re- 
duced the  deficit  $559  billion  over  5 
years.  I  was  one  of  only  eight  to  vote 
against  the  S&L  bailout. 

Last  year,  I  supported  in  the  Budget 
Committee  a  budget  freeze  that  would 
have  saved  $124  billion.  That  lost  by 
only  1  vote,  11  to  10.  I  have  been  a  lead- 
er in  urging  that  we  quit  paying  the  de- 
fense bills  for  Germany  and  Japan 
when  we  cannot  pay  our  own.  getting 
an  amendment  passed  that  requires 
Japan  to  start  paying  for  our  troops  in 
Japan  or  we  will  bring  them  home. 

One  of  my  first  acts  in  the  U.S.  Sen- 
ate was  to  propose  a  2-percent  cut  in 
spending,  across  the  board,  with  the  ex- 
ceptions of  the  trust  funds  of  Social  Se- 
curity and  Medicare.  I  got  36  votes,  19 
Democrats  and  17  Republicans. 

I  founded  the  deficit  reduction  cau- 
cus when  I  came  to  this  body.  It  now 
consists  of  40  Senators.  Democrats  and 
Republicans,  that  meet  frequently  on 
deficit  reduction  options. 

Others  have  said  to  me  I  ought  to  run 
because  I  have  a  strong  record  of  fight- 
ing for  North  Dakota.  Mr.  President.  I 
am  intensely  proud  of  the  legislation  I 
have  helped  craft  that  has  made  a  dif- 
ference to  my  State. 

In  1987,  the  farm  credit  bill  rescued 
the  Farm  Credit  System,  an  agricul- 
tural lending  cooperative.  I  just  met 
with  farm  credit  officials  this  morning 
and  am  told  that  that  this  legislation, 
the  Agricultural  Credit  Act  of  1987. 
which  prevented  the  bankruptcy  of  the 
Farm  Credit  System,  will  not  cost  the 
taxpayers  one  dime.  Mr.  President, 
that  legislation  meant  $300  million  to 
my  State. 

In  1988.  when  my  State  was  hit  with 
the  worst  drought  since  the  1930's.  I 
worked  in  the  Agriculture  Committee 
to  offer  changes  to  the  benefits  formula 
that  meant  my  State  was  given  the 
treatment  that  it  needed  and  deserved. 
That  drought  relief  legislation  meant 
$411  million  to  the  State  of  North  Da- 
kota. 

In  1989,  again  when  we  were  hit  with 
drought  and  some  just  wanted  to  keep 
drought  relief  m.oney  for  the  winter 
wheat  States,  1  stood  in  the  way.  I  said 
no,   no  drought  relief  legislation   can 


move  until  we  have  had  a  chance  to  see 
what  the  needs  are  of  the  northern  tier 
States.  And,  again,  we  were  plagued  by 
drought,  the  disaster  relief  bill  meant 
$123  million  to  my  State  in  1989.  It  was 
not  pork,  Mr.  President,  it  was  re- 
sponding to  a  real  need. 

In  1990,  in  the  farm  bill,  I  was  in- 
volved in  many  provisions  that  were 
very  important  to  my  State.  I  was  the 
author  of  the  first-time  ever  oil  seeds 
legislation.  Along  with  my  colleague 
from  South  Dakota.  Senator  Daschlk, 
I  helped  save  the  crop  insurance  sys- 
tem and  led  the  fight  on  the  floor  to 
preserve  the  sugar  program.  Again, 
with  my  colleague  from  South  Dakota. 
I  played  an  active  role  in  preserving 
the  honey  program  that  is  important 
to  my  State. 

Perhaps  most  important,  and  the 
thing  I  am  most  proud  of  in  the  1990 
farm  bill,  was  the  passage  of  legisla- 
tion to  encourage  the  commercializa- 
tion of  industrial  uses  of  agricultural 
commodities.  That  bill  has  now  become 
law  and  is  funded.  Commercialization 
will  now  provide  part  of  the  money 
necessary  to  take  the  outstanding 
basic  research  we  do  in  this  country, 
commercialize  it.  and  take  it  to  the 
marketplace. 

Mr.  President.  I  am  proud  of  the 
work  that  I  have  done  to  bring  jobs  to 
my  State.  The  economy  of  North  Da- 
kota desperately  needs  diversification, 
and  I  have  played  an  active  role,  along 
with  others,  in  bringing  U.S.  Health 
Care  to  Bismarck.  Choice  Hotels  to 
Minot,  ND.  Impact  Telemarketing  to 
Grafton,  ND,  and  we  are  on  the  verge  of 
bringing  the  Dakota  Catalyst  to 
Williston.  ND. 

Mr.  President.  I  have  worked  hard  to 
stay  in  touch  with  my  State.  I  have 
held  1,000  meetings  with  the  public,  in- 
cluding over  200  community  forums, 
while  maintaining  a  99.5-percent  voting 
record.  I  am  proud  of  an  outstanding 
staff  that  rarely  leaves  my  office  be- 
fore 7  o'clock  at  night  and.  in  some 
cases,  has  worked  around  the  clock  to 
make  certain  that  my  State  was  prop- 
erly represented. 

But,  Mr.  President,  there  is  a  tre- 
mendous air  of  cynicism  in  the  coun- 
try, and  I  do  not  want  to  contribute  to 
it.  I  know  there  are  those  who  will  sup- 
port, oh.  he  must  be  afraid  of  defeat. 
Mr.  President,  no  one  who  knows  me 
very  well  is  going  to  suggest  that.  I 
have  taken  on  some  of  the  toughest 
fights  and  the  longest  odds  in  my  polit- 
ical career  in  North  Dakota. 

When  I  ran  for  this  office  in  1986.  I 
started  out  38  points  behind.  I  had 
about  $176.  My  opponent  had  nearly  a 
million  dollars,  so  I  am  not  afraid  of 
long  odds. 

Very  frankly,  in  the  race  in  1992,  I 
would  not  face  long  odds.  My  polls 
show  me  running  very  strongly  in  1992. 
In  addition,  I  have  a  strong  record  and 
the  resources  to  make  certain  that  it  is 
heard.  But,  Mr,  President,  while  all  of 
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that  is  true,  it  is  also  true  that  I  made 
a  promise,  I  made  a  pledge.  I  was  raised 
to  be  honest,  to  keep  my  word. 

Mr.  President,  I  have  struggled  with 
this  decision  for  months.  And  I  have 
concluded  there  is  only  one  right 
course,  and  that  is  to  keep  my  pledge. 
No  position  is  as  important  to  me  as 
my  good  name,  my  honor,  and  my  in- 
tegrity. 

Therefore,  Mr.  President.  I  will  not 
be  a  candidate  for  reelection  to  the 
U.S.  Senate. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  what  is 
the  order? 

The  PRESIDENT  pro  tempore.  The 
order  is  as  follows:  The  Senate  is 
transacting  morning  business,  and  Sen- 
ators may  be  recognized  not  to  exceed 
5  minutes  during  that  period.  But  the 
Senator  from  Nevada  has  an  order  for 
up  to  10  minutes.  The  Senator  from 
Massachusetts  [Mr.  Kerry]  has  an 
order  for  up  to  40  minutes.  The  Senator 
from  Michigan  [Mr.  Levin)  has  an 
order  for  up  to  10  minutes. 

Mr.  KERRY.  Mr.  President,  the  ma- 
jority leader  is  here.  I  know  he  wants 
to  say  something  and  I  would  like  to 
say  something  about  the  comments  we 
just  heard  and  would  like  to  reserve 
the  time  I  have  under  the  order. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SENATOR  CONRAD  WILL 
MISSED 


BE 


Mr.  MITCHELL.  Mr.  President.  I 
want  to  express  in  behalf  of  all  Sen- 
ators my  deep  regret  at  the  announce- 
ment that  was  just  made  by  Senator 
Conrad.  Senator  Conrad  has  served 
the  people  of  his  State  with  great  en- 
ergy, aggressiveness,  and  distinction. 
And  he  served  the  people  of  the  Nation 
as  well.  In  the  short  space  of  one  Sen- 
ate term,  he  has  made  a  valuable  con- 
tribution to  the  development  of  na- 
tional policies  which  have  caused  the 
improvement  in  the  lives  of  millions  of 
Americans  which  would  not  otherwise 
have  occurred. 

He  has  a  reputation  for  candor.  He 
has  a  reputation  for  total  integrity. 
And  we  saw  both  of  those  characteris- 
tics on  display  this  afternoon. 

I  wish  Senator  Conrad  and  Mrs. 
Conrad  the  very  best.  He  is  still  a  very 
young  man  and  I  hope  will  continue  his 
contribution  to  public  service  and  to 
public  policy  in  some  other  form  and 
fashion.  I  know  that  I  speak  for  every 
Member  of  the  Senate  when  I  say  that 
he  will  be  sorely  missed  and  we  all  wish 
him  the  best.  May  God  continue  to 
bless  Senator  Conrad  and  his  family. 

Several  Senators  addressed  the 
Chair. 


that  under  the  order  time  is  reserved 
for  a  number  of  Senators,  but  I  believe 
that  even  under  the  order  that  time 
might  now  go  beyond  what  was  appro- 
priated for  morning  business.  A  num- 
ber of  my  colleagues  have  come  to  me 
and  asked  me  for  some  time.  I  have  a 
long  amount  of  time,  and  I  do  not  want 
to  hold  them  on  the  floor  to  have  to 
listen  to  me  to  wait  for  it.  If  the  major- 
ity leader  is  willing  to  guarantee  the 
time  for  morning  business  beyond  1:30, 
I  will  be  happy  to  wait  for  them  to  go 
before  me.  Is  that  possible? 

The    PRESIDENT   pro   tempore.   The 
majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  ask  the  majority  leader,  I  know 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  staff  that  the  only  time 
that  has  been  allocated  that  will  be 
used  is  40  minutes  for  the  Senator  from 
Massachusetts  and  10  minutes  for  the 
Senator  from  Nevada.  That  totals  50 
minutes.  To  accommodate  the  other 
Senators  who  may  wish  to  speak,  I 
would  add  to  the  remaining  10  minutes, 
1.5  more  minutes,  and  I  therefore  ask 
unanimous  consent  that  the  period  for 
morning  business,  Mr.  President,  be  ex- 
tended to  1:45  p.m. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  if  I  can 
ask  for  a  modification,  I  had  originally 
a.sked  for  45  minutes.  I  know  5  minutes 
out  of  40 

Mr.  MITCHELL.  Forty-five  minutes? 
I  apologize.  I  was  told  it  was  40  min- 
utes. 

.Mr.  KERRY.  It  was  in  the  order  that 
was  granted  but  I  had  originally  asked 
for  45.  If  it  is  possible  to  have  it  I 
would  request  it. 

Mr.  MITCHELL.  Mr.  President,  there 
is  no  problem  making  that  45  minutes. 
That  would  still  leave  20  minutes  for 
additional  remarks,  and  if  we  get  to 
that  time  and  other  Senators  wish  to 
address  and  make  remarks  with  respect 
to  Senator  Conrad  or  other  matters  it 
will  not  be  difficult. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  [Mr.  DeConcini]. 

I'RIVILKGE  OK  THE  FLOOR 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  Sandy  Lind- 
say be  permitted  the  privileges  of  the 
floor  for  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

RETIRE.MENT  OF  SENATOR  CONRAD 

Mr.  DECONCINI.  Mr.  President.  I  am 
quite  surprised  and  disappointed  at  the 
Senator  from  North  Dakota's  remarks 
today.  I  think  this  body  will  be  much 
less  without  him.  I  understand  that  he 
feels  very  strongly.  I  have  gotten  to 
know   Kent  and   his  wife   Lucy   quite 


well.  My  wife,  Susie,  and  I  have  visited 
with  Kent  and  Lucy  on  several  occa- 
sions over  the  past  5  years. 

I  understand  his  deep  commitment  to 
reducing  the  deficit,  but  I  must  say, 
Mr.  President,  I  am  sorry  to  see  that 
he  feels  responsible,  that  he  has  failed 
and  must  not  continue  to  serve  in  this 
body  because  the  deficit  has  not  been 
balanced.  Senator  Conrad  came  here 
and  stood  against  some  of  us  here  who 
were  willing  to  adopt  different  budget 
agreements.  We  knew  in  our  heart  we 
were  not  going  to  bring  forth  a  bal- 
anced budget.  He  stood  up  against  it. 
He  fought  a  good  fight,  and  he  has  ev- 
erything to  be  proud  of  with  the  effort 
that  he  put  forth. 

So  for  one  Senator,  I  am  very  sorry. 
It  is  a  sad  day  to  see  he  feels  that  the 
responsibility  for  this  deficit  has  to 
fall  on  his  shoulders.  The  deficit  was 
out  of  control  before  he  took  office  and 
it  should  not  in  any  way  or  form  rest 
on  his  shoulders.  He  is  a  man  of  great 
integrity  and  he  has  worked  his  heart 
out  trying  to  reduce  that  deficit.  Quite 
frankly,  he  has  often  been  a  lonely 
voice  when  many  of  us  who  feel  very 
strongly  about  it  as  well  have  not  been 
willing  to  oppose  further  deficit 
growth.  Each  time,  my  friend  and  col- 
league, stood  taller  than  all  others. 
Again.  I  am  very  saddened  by  his  an- 
nouncement and  believe  all  my  col- 
leagues in  the  Senate  share  in  my 
grief. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Vermont. 

RETIREMENT  OF  SENATOR  CONRAD 

Mr.  LEAHY.  Mr.  President,  I  will 
speak  very  briefly.  I  know  other  Sen- 
ators wish  to  speak  to  this  subject. 

I  came  to  the  floor  because  I  had 
been  advised  of  the  remarks  Senator 
Conrad  would  make.  I  want  to  note 
this.  Mr.  President.  In  1986,  when  Sen- 
ator Conrad  was  elected,  I  became 
chairman  of  the  Senate  Agriculture 
Committee.  I  urged  Senator  Conrad  to 
join  that  committee  and  I  did  so  be- 
cause I  was  very  impressed  with  his  in- 
tegrity, his  abilities,  and  his  intel- 
ligence. In  the  years  the  Senator 
served  with  me  on  the  Agriculture 
Committee  he  proved  my  original  feel- 
ings true.  His  integrity,  ability,  and  in- 
telligence never  wavered,  never  waned. 

Senator  Conrad  has  not  taken  any 
assignment  given  in  this  body  lightly. 
He  has  put  himself  wholeheartedly  into 
every  single  issue  he  has  had — no  mat- 
ter how  large,  or  how  small.  At  times, 
when  perhaps  others  might  be  willing 
to  just  let  something  slide  by,  he  has 
given  us  the  added  impetus,  and  some- 
times conscience,  to  do  what  was  nec- 
essary—to go  the  extra  distance. 

I  traveled  with  him  to  his  home 
State  of  North  Dakota  during  a  ter- 
rible drought  and  watched  him  orga- 
nize, work,  and  agonize  over  efforts  to 
help  the  people  of  his  State.  I  watched 
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how  they  reacted  to  him.  North  Dakota    extraordinary     ability,     extraordinary     very  well  known  outside  their  SUtes. 
looked  to  him  for  leadership  and  aid,     integrity,    extraordinary    contribution     So  his  announcement  today  that  he  has 


and  they  were  not  disappointed. 

I  have  always  known  Senator  Conrad 
to  be  just  and  fair  and  good.  I  have 
known  Senator  Conrad  to  speak  not 
for  his  own  interests,  not  just  for  the 
people  of  his  State,  but  for  the  best  of 
every  State— the  whole  United  States 
of  America. 

I  admire  Senator  Conrad.  I  wish  he 
would  not  leave.  This  body  will  be  less- 
er for  it.  Senator  Conrad's  State,  the 


to  this  body.  To  hear  today  that  he  is 
retiring  is  really  a  personal  blow,  and  I 
think,  Mr.  President,  it  does  say  some- 
thing about  politics  in  America  today. 
It  is  deeply  disturbing  and  deeply  dis- 
appointing to  me,  as  I  know  it  is  to 
other  colleagues. 

I  just  wonder  if  people  of  North  Da- 
kota understand  what  they  would  be 
losing  if  Senator  Conrad  is.  in  fact,  re- 
tiring. I  just  asked  him  if  it  was  a  final 


chosen  not  to  seek  reelection— and  he 
has  only  been  here  1  term— might  not 
make  a  big  splash  across  the  country. 
But  that  is  sad.  too,  because  they  are 
all  big  losers  with  this  decision. 

I  understand  it  perfectly.  His  wife 
was  almost  killed  by  a  mugger  over  the 
Christmas  holidays.  Everybody  knows 
that  the  country  is  in  a  pretty  foul 
mood. 

Even    so,    I    went    to    North    Dakota 


United  States,  and  each  of  us  in  this  decision.  He  said  yes.  I  would  urge  him  about  3  months  ago  to  make  an  appear- 
ance for  Senator  Conrad  at  a  big  event 
he  had  out  there  to  promote  industry 
and  economic  growth  in  North  Dakota. 
He  had  told  me  there  would  be  2,000 
people  there.  Mr.  President,  there  were 
3.000  people  there. 

I  walked  around  those  exhibits  in  the 
convention  center  there.  I  watched  the 
people  gravitate  to  him.  smile:  come 
up  to  him  and  express  their  pleasure  at 
his  being  there;  and.  more  Importantly, 
their  gratitude  for  the  fine  job  he  was 
doing  in  the  Senate. 
Oftentimes,  when   the  country  is  in 


body  has  benefited  from  him  being 
here,  and  we  all  share  a  loss  today. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 


ORDER  OF  PROCEDURE 

Mr.  REID.  Mr.  President.  I  have  10 
minutes  reserved.  Senator  Kerry  has 
45  minutes  reserved.  It  is  no  one's 
fault,  but  I  have  been  here  several 
times  today  trying  to  find  time  for  my 
10  minutes.  I  know  there  are  other  peo- 
ple wishing  to  give  shorter  statements. 
I  wonder  if  we  could  have  unanimous 
consent  that  I  could  come  at  20  min- 
utes until  1  and  give  my  statement. 
That  will  leave  opportunity  for  Sen- 
ator Kerry  to  give  his.  Senator  John- 
ston, and  Senator  Heflin  and  extend 
the  morning  business  until  10  until  2. 

The  PRESIDING  OFFICER.  Did  the 
Senator  say  20  minutes  to  1  or  20  min- 
utes to  2? 

Mr.  REID.  Pardon  me. 

The  PRESIDING  OFFICER.  Did  the 
Senator  wish  to  have  time  at  20  to  1  or 
20  to  2? 

Mr.  REID.  Yes,  20  to  2  for  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request? 

Without  objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  recog- 
nized for  2  minutes  immediately  fol- 
lowing the  distinguished  Senator  from 
Nevada. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RETIREMENT  OF  SENATOR  CONRAD 

Mr.  JOHNSTON.  Mr.  President,  I 
have  been  in  the  Senate  for  20  years.  I 
have  seen  Senators  come  and  go — some 
great,  some  good,  some  less  so. 

Mr.  President,  I  have  seen  few,  if  any. 
Senators  who  have  achieved  as  much  in 
their  first  6  years  as  Kent  Conrad  of 
North  Dakota.  I  have  seen  few,  if  any. 
Senators  in  that  20  years  who  have  had 
the  promise  of  Kent  Conrad. 

Mr.  President,  I  did  not  know  that 
Senator  Conrad  was  going  to  announce 
his  retirement  today.  It  hits  me  with 
deep  personal  disappointment  because  I 
serve  with  him  on  the  Energy  Commit- 
tee where  he  has  been  a  stalwart. 

I  just  yesterday,  Mr.  President,  was 
telling  someone  of  Senator  Conrad's 


now  to  reconsider,  and  I  would  urge  all 
Senators  to  urge  him  to  reconsider. 
And  I  urge  the  people  of  North  Dakota 
to  do  the  same. 

Mr.  President,  you  are  not  going  to 
find  another  Kent  Conrad.  I  hate  to 
see  this  body  lose  him.  and  I  hate  to 
see  the  country  lose  his  service. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

A  MAN  OK  HIS  WORIJ 

Mr.  HEFLIN.  Mr.  President,  the  103d 
Congress    and    succeeding    Congresses 


will  have  a  void,  with  the  absence  of  the  mood  it  is  in  right  now.  you  know, 

Kent  Conrad,    in   this  body.   We   will  people   sometimes   say    things   cannot 

have  a  void  in  many  other  ways.  I  do  get  any  worse,  and  then  they  almost 

not  believe  there  is  another  Member  of  invariably  do.  Well,  they  have  today, 

the  Senate  who  has  a  computer  mind  Things  have  gotten  much  worse  for  the 

like  Kent  Conrad,  to  be  able  to  take  country  today  because  of  his  announce- 


numbers,  figures,  and  to  be  able  to  cal- 
culate them  in  such  a  manner  to  de- 
sign, to  illustrate,  legislation  that 
might  be  before  us. 

He  is  a  man  of  his  word.  His  word  is 
his  bond.  This  is  something  that  we 
need  more  of  in  regard  to  the  operation 
of  our  Congress.  I  admire  him.  He  is  my 
friend.  He  is  the  farmers'  friend. 

He  will  be.  indeed,  missed,  as  well  as 


ment. 

As  is  so  often  the  case,  when  the 
mood  of  the  country  is  as  it  is  right 
now.  it  is  the  good  guys  like  Senator 
Conrad  who  almost  invariably  an- 
nounce that  they  have  had  it  and  they 
are  not  coming  back. 

Senator  Rudman  has  already  made 
that  decision. 

So.  Mr.  President.  I  sat  on  the  En- 


his  wonderful  wife,  Lucy.  We  hope  for    ergy  Committee  with  him;  I  consider 


him  the  best  in  the  future,  and  we  feel 
that  in  the  future  America  ought  to 
some  way  or  another  be  able  to  recap- 
ture his  abilities  to  help  us  solve  the 
problems. 

His  fight  to  reduce  the  deficit,  his 
fight  for  a  constitutional  amendment 
requiring  a  balanced  budget,  must  go 
on.  Perhaps  his  leaving  in  this  manner 
will  bring  us  to  our  senses  in  regard  to 
those  issues. 

Kent,  we  will  miss  you.  We  love  you. 
We  will  keep  in  contact  with  you.  We 
hope  to  see  you  again. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

TERRIBLY  SADDENED 

Mr.  BUMPERS.  Mr.  President.  I  join 
all  of  my  colleagues,  those  who  have 
spoken  and  those  who  are  yet  to  speak, 
on  the  subject  of  Kent  Conrad's  an- 
nouncement that  he  will  not  seek  re- 
election; and  say  that  we  are  all  not 
only  shocked,  but  more  importantly, 
terribly  saddened. 

The  American  people  for  the  most 
part  do  not  know  Kent  Conrad.  It  is 
true  most  Senators  around  here  are 
well   known  in   their  States,   but  not 


him  one  of  my  very  best  friends;  and  I 
have  watched  him  grow  as  I  have  never 
seen  any  other  Senator  in  this  body 
grow  in  one  short  term.  Senator  Sten- 
nis  used  to  say  some  Senators  grow  and 
some  swell.  Kent  Conrad  is  the  classic 
case  of  a  Senator  who  grew. 

I  can  tell  you.  this  country  is  much 
worse  off  with  this  decision,  especially 
in  North  Dakota.  1  love  him.  and  1  will 
miss  him  very  much. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

A  SENSE  OF  LOSS 

Mr.  DASCHLE.  Mr.  President.  1  rise 
to  associate  myself  with  the  remarks 
of  the  distinguished  Senator  from  Ar- 
kansas. He  said  it  so  eloquently,  as 
only  he  can. 

I  also  share  the  views  expressed  by 
many  of  my  colleagues  this  afternoon 
regarding  the  distinguished  Senatoc 
from  North  Dakota.  This  Senator  feels 
a  genuine  loss.  It  is  difficult  to  express 
the  deep-seated  feelings  that  I  have 
about  our  colleague. 

He  represents  our  sister  State.  Sen- 
ator Conrad  and  I  began  our  Senate  ca- 
reers together  in  1987.  I  would  like  to 
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think  in  some  respects  that  I  share  the 
qualities  in  Senator  Conrad  that  I  ad- 
mire so  much.  The  junior  Senator  from 
North  Dakota  embodies  ail  of  the 
ideals,  all  of  the  strengths,  all  of  those 
things  that  we  admire  so  deeply  in  this 
body.  And  I  must  say  that  I  am  not  the 
Senator  he  is.  He  is  more  idealistic, 
more  determined,  and  more  successful 
than  am  I.  He  is  what  I  would  like  to 
be  at  this  stage  in  my  career. 

So  like  Senator  Bumpers,  I  express  a 
sense  of  loss,  not  only  for  the  State  of 
North  Dakota  and  for  our  country,  but 
for  this  body.  There  are  those  to  whom 
you  turn  for  guidance,  for  advice,  for 
friendship,  for  strength. 

Senator  Conrad  was  that  person  to 
me.  Whether  it  was  in  the  Senate  Agri- 
culture Committee,  here  on  the  floor. 
or  whether  it  was  in  our  mutual  cir- 
cumstances, he  always  found  the  abil- 
ity to  provide  me  with  his  insight  and 
valuable  counsel.  We  would  laugh  to- 
gether and  together  express  the  hope 
that  we  could  muddle  through  yet  an- 
other day,  a.s  difficult  as  that  day  may 
have  appeared  at  the  time. 

Kent  Conrad  is  the  best  of  the  best. 
the  brightest  of  the  brightest.  My  wife 
Linda  and  I  have  had  the  good  fortune 
to  call  Kent  and  Lucy  our  friends  for  6 
years.  We  look  forward  to  continuing 
that  friendship  in  another  role.  We 
look  forward  to  the  contribution  that 
we  know  Kent  Conrad  will  continue  to 
make,  not  only  in  political  life,  but  in 
the  country  as  a  whole. 

So  I  rise  to  wish  them  well  and  to  ex- 
press deep  regret  and  profound  dis- 
appointment at  the  loss  of  one  of  the 
finest  colleagues  we  have  in  the  U.S. 
Senate. 

I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  know 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  has  been  seeking  recognition. 
He  has  a  rather  length.v  statement.  1  do 
not  want  to  take  his  time. 

Are  we  in  morning  business  now.  Mr. 
Presidenf 

The  PRESIDING  OFFICER.  We  are. 

Mr.  PRYOR.  Mr.  President,  if  the 
Senator  from  Massachusetts  requests 
additional  time,  I  will  be  very  glad  to 
ask  for  it. 

Otherwise,  let  me  make  a  comment 
or  two  regarding  Senator  Conrad. 

YOU  JUST  HURT  MA.  OVKR 

Mr.  President,  there  are  days  around 
this  place,  in  this  body,  in  this  institu- 
tion, frankly,  when  something  happens, 
and  the  only  way  I  can  describe  it  is 
that  you  just  hurt  all  over.  This  is  one 
of  those  days.  This  Senator  from  .Ar- 
kansas right  now  is  hurting.  I  am  hurt- 
ing all  over,  because  just  a  moment 
ago,  I  heard  about  the  retirement 
statement  of  our  friend  and  colleague 
from  North  Dakota,  that  most  able  and 
splendid  Senator  from  North  Dakota. 
Senator  Kent  Conrad. 


Mr.  President.  I  am  almost  beyond 
words  to  try  right  now  to  describe  what 
his  service  has  meant  to  this  institu- 
tion, and  truly  how  much  he  is  going  to 
be  missed  here.  There  are  a  lot  of  peo- 
ple who  come  in  and  leave,  and  you  go 
on  the  next  day  when  they  are  gone, 
and  maybe  you  will  forget.  But  this  is 
a  gentleman  who  will  not  be  forgotten. 
Mr.  President.  His  name  will  long  be 
revered;  his  legacy  will  long  be  with  us. 

I  somehow  feel  a  little  bit  strange 
also,  because  I  feel  like  I  have  just 
been  sitting  here  for  the  last  15  or  20 
minutes  listening  to  a  lot  of  funeral  eu- 
logies. It  is  almost  like  we  have  just 
had  a  death  in  the  Senate.  I  can  say 
that  this  man  has  had  an  impact,  not 
only  on  the  Senate,  but  he  has  had  an 
Impact  on  my  life.  He  has  had  an  im- 
pact on  this  body  and  this  institution. 
He.  in  my  opinion,  is  one  of  the  very, 
very  best  to  ever  have  been  a  Member 
of  the  U.S.  Senate.  Senator  Heflin  of 
•■Mahama  a  moment  ago.  said  that  he 
has  'a  great  computer  mind."  I  cer- 
tainly do  not  challenge  that. 

Mr.  President,  in  addition  to  that. 
Kent  Conrad  has  probably  one  of  the 
most  magnanimous  and  generous 
hearts  of  anyone  that  I  have  ever  had 
the  privilege  of  serving  with  in  this 
body  or  knowing. 

In  closing.  Mr.  President,  I  spent 
about  11  years  as  a  Member  of  the  Sen- 
ate Ethics  Committee,  and  I  can  tell 
you  that  we  had  some  of  the  most 
wrenching  decisions  during  that  period 
that  I  have  ever  faced,  or  ever  had  to 
face.  People  now  are  trying  to  decide  if 
we  need  to  reform  the  ethics  process, 
and  everyone  is  hammering  the  institu- 
tion of  Congress  like  never  before.  But 
down  deep  in  my  soul.  I  have  always 
thought  that  if  you  could  just  have  a 
one-man  Ethics  Committee,  or  a  one- 
man  committee,  to  say  what  was  right 
and  what  was  wrong,  or  what  we  should 
do  and  what  we  should  not  do.  if  I  had 
to  choose  that  person.  I  would  have  al- 
ways chosen  the  Senator  from  North 
Dakota.  Senator  Kent  Conrad. 

He  would  have  been  my  candidate, 
because  I  think  he  represents  the  best 
of  what  this  system  is  about.  I  think  he 
represents  the  soul  of  the  U.S.  Senate. 
This  institution  is  going  to  be  a  lot 
worse  off  without  him. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

SENATOR  CONRAD'S  .^NNOUNCKD  RKTIKKMENT 

Mr.  BAUCUS.  Mr.  President.  I 
learned  only  15  minutes  ago  of  the 
stunning  news  that  Kent  Conrad  will 
not  be  seeking  reelection.  Like  other 
Senators  who  have  spoken  before  me,  I. 
too.  am  basically  at  a  loss  for  words. 
Senator  Kent  Conrad  is  one  of  the 
great  ones  here.  He  may  not  be  well 
known  around  the  country,  but  he  is 
well  known  here  among  his  peers, 
among  his  colleagues.  We  know  he  is 
one  of  the  great  ones. 


He  is  one  of  the  great  ones  for  the 
reason  suggested  by  the  Senator  from 
Arkansas — his  integrity.  I  know  no 
Senator  of  higher  integrity  than  Kent 
Conrad.  His  word  is  his  bond.  His  intel- 
ligence. He  cuts  through  to  the  core 
faster  than  any  other  Senator  I  can 
think  of. 

His  commitment  to  his  people,  to 
North  Dakota,  his  tenacity,  whether  it 
is  on  the  Missouri  basin  drawdown, 
whether  it  is  agriculture.  Durum  wheat 
producers,  or  other  agricultural  inter- 
ests in  North  Dakota,  Kent  is  in  there 
fighting  more  effectively  than  any 
other  Senator  I  can  think  of.  He  is  a 
believer.  He  is  here,  and  has  been  here, 
for  the  right  reasons.  He  is  one  of  the 
great  ones. 

Other  Senators  have  mentioned  his 
personality  and  his  generosity.  I  have 
always  marveled  at  how  upbeat  Kent  is 
when  you  walk  up  to  him.  When  he  sees 
me,  and  says,  "Hi.  Max.  how  are  you," 
he  is  always  cheerful,  upbeat,  and  opti- 
mistic about  solving  problems  and  get- 
ting things  done. 

I  was  not  here  when  Kent  gave  his 
statement,  but  I  understand  he  said  he 
was  retiring,  in  part,  because  the  budg- 
et deficit  is  not  lower  now  than  when 
he  began.  Mr.  President,  Kent  put  to- 
gether the  budget  deficit  reduction 
task  force.  He  has  been  trying  to  get 
this  institution,  this  body,  along  with 
the  House  and  executive  branch,  to  re- 
duce the  budget  deficit.  I  know  no  Sen- 
ator who  has  worked  harder  at  it,  and 
no  Senator  can  do  it  alone.  He  is  not 
the  President,  but  in  many  ways  I  wish 
he  were.  He  cannot  control  the  House. 
He  has  worked  harder  at  trying  to  re- 
duce the  budget  deficit  than  any  other 
Senator. 

He  is  one  of  the  most  personable  peo- 
ple I  have  ever  had  the  privilege  to 
know.  He  is  wonderful;  he  is  terrific. 
Other  Senators  have  mentioned  about 
the  loss  to  the  country  because  of 
Kent's  decision.  It  is  true. 

This  body,  this  country,  is  losing  tre- 
mendously, because  it  will  not  now 
have  Kent's  service  in  the  Senate.  But 
knowing  Kent,  I  cannot  help  but  be- 
lieve that  we  have  not  seen  the  last  of 
Kent  Conrad.  Kent  will  serve  North 
Dakota.  He  will  serve  our  country.  You 
just  cannot  bottle  up  that  intelligence, 
integrity,  and  that  commitment  for 
service.  He  was.  earlier,  the  tax  com- 
missioner of  North  Dakota.  He  has 
been  a  Senator  now  for  6  years. 

I  just  know  that  Kent,  whatever  he 
does,  will  be  serving  us  in  other  capac- 
ities. I  very  deeply  regret  that  he  is  not 
going  to  be  here  with  this  institution, 
at  least  not  for  the  time  being. 

I  am  stunned,  I  am  flabbergasted,  and 
I  am  saddened,  like  all  Senators.  I  just 
cannot  think  of  another  person  who  is 
a  better  person  than  he,  or  another 
Senator  who  is  a  better  Senator  than 
he.  But  I  do  know,  knowing  Kent,  that 
he  is  going  to  go  onward  and  upward  in 
whatever  he  does. 


I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  beyond  the  time  of 
the  Senator  from  Nevada,  so  that  I 
might  have  my  full  45  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  for  a  couple  of  min- 
utes, if  I  may,  outside  of  my  time  to 
address  the  retirement  of  Senator 
Conrad. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATOR  CONRAD'S  RETIREMENT 

Mr.  KERRY.  Mr.  President,  I  have 
listened  to  each  and  every  one  of  my 
colleagues,  and  like  everyone,  I  think  I 
feel  like  the  entire  Senate  has  had  the 
wind  taken  out  of  its  sails  today. 

There  are  a  lot  of  messages  in  Kent 
Conrad's  announcement  today.  One  is 
certainly  our  failure,  because  Kent 
Conrad  would  not  be  retiring,  and  we 
would  not  be  losing  his  talent,  if  we 
had  completed  that  third  part  of  his 
three-part  promise,  which  was  to  do 
something  about  the  deficit.  The  sad- 
dest part  of  it  is  that  no  one,  or  per- 
haps very,  very  few  people  in  the  entire 
Senate  has  done  more,  been  more  fo- 
cused, been  more  persevering,  or  more 
determined  to  do  something  about  the 
deficit  than  has  Kent  Conrad. 

So  there  is  a  bitter  irony  in  the  fact 
that  he  retires  for  our  failure  as  an  in- 
stitution, and  so  we  lose  his  talent. 

In  addition  to  that,  there  is  another 
message  which  is  characteristic  of 
Kent  Conrad,  and  is  probably  the  most 
important  part  of  what  he  is  saying  to 
us.  which  is;  Keep  faith  with  your  own 
words  and  your  own  promises.  In  doing 
that  today,  he  has  made  a  gigantic  per- 
sonal gesture  that  goes  an  enormous 
distance  to  saying  to  the  American 
people  that  there  are  people  in  this  in- 
stitution who  are  willing  to  keep  faith 
with  their  word,  and  it  is  just  a  tragedy 
that  the  topsy-turviness  of  politics 
today,  and  where  we  are,  finds  us  in  a 
situation  where  a  guy  has  to  retire  in 
order  to  send  that  kind  of  message. 

I  am  going  to  miss  him  enormously. 
Many  a  late  evening  out  here  on  the 
floor  he  and  I  sat  and  chatted,  talked 
about  budget  deficit  reductions,  about 
frustrations  in  this  institution. 

Two  or  three  of  my  people  on  my 
staff  went  to  North  Dakota  and  spent 
the  last  days  of  his  campaign,  cam- 
paigning with  him,  to  help  bring  him 
here.  I  remember  the  phone  calls  back 
to  me  about  this  bright,  capable  person 
who  was  bringing  a  strong  message  and 
was  going  to  be  just  terrific  down  in 
Washington. 


I  never  would  have  thought  that  so 
soon  he  would  be  leaving.  I  think  the 
best  thing  we  heard  today  is  that  he  is 
indeed  a  young  man  and  the  possibili- 
ties for  his  participation  in  the  future 
are  obviously  significant.  So  I  join 
with  my  colleagues  in  wishing  him 
nothing  but  the  best,  in  applauding  and 
expressing  awe  at  the  very  significant 
statement  that  he  has  made  to  the 
country  today.  I  know  it  will  be  much 
appreciated  even  as  it  is  received  with 
a  lot  of  sadness. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  KERRY.  Mr.  President.  I  move 
now  to  use  the  time  that  I  have  asked 
for  in  the  special  order.  The  reason 
that  I  rise  today  is  that  I  want  to  talk 
about  a  subject  that  is  complicated. 
There  is  nothing  easy  in  discussing  it. 
but  it  is  important.  I  think  it  is  the 
most  important  subject  that  we  face 
today  in  America. 

I  gave  a  statement  in  New  Haven.  CT. 
a  few  days  ago,  the  key  points  of  which 
I  intend  to  repeat  here  this  afternoon. 
I  do  so  for  the  sole  purpose  of  trying  to 
help  jump-start  the  debate  about  the 
crisis  in  our  cities. 

I  do  so  because  I  think  it  is  essential 
that  we  rise  above  the  past  prejudices 
and  the  divisions  in  this  country  in 
order  to  clearly  focus  on  the  future  of 
our  urban  neighborhoods  and  the  rela- 
tionship of  that  future  to  the  rest  of 
the  needs  of  this  country. 

In  so  doing,  it  is  my  intention  to 
make  common  cause  with  the  families, 
with  the  teachers,  the  individuals,  the 
civil  rights  organizations,  the  commu- 
nity organizations  and  police  and  pub- 
lic officials  and  others  in  my  own  State 
and  around  the  country  who  have  lit- 
erally never  stopped  struggling  to  save 
America's  cities.  These  people  des- 
perately need  our  help  today,  and  they 
are  not  getting  it.  And  I  intend  to  talk 
as  frankly  as  I  know  how  about  why  I 
think  it  is  that  we  are  not  giving  that 
help  and  how  important  it  is  for  us  to 
build  a  consensus  in  this  country  that 
will  provide  that  help. 

In  this  Presidential  election  year  we 
are  inundated  with  the  trivia  of  poli- 
tics. But  I  think  that  most  of  us  here 
would  admit  that  we  are  deprived  of 
the  essence  of  what  politics  is  supposed 
to  be  about.  Politics,  at  its  very  best, 
is  not  just  about  a  media  horserace  or 
about  photo  opportunities.  The  politics 
that  most  interests  us  and  matters  to 
us  is  not  separable  from  the  day-to-day 
reality  of  life. 

For  a  lot  of  us  here  in  Washington, 
that  reality  of  life  is  a  reality  that  is 
bolstered  by  family,  by  self-esteem,  by 
confidence,  in  many  cases,  and  oppor- 
tunities for  the  future. 

But  there  is  another  part  of  America, 
Mr.  President,  where  that  reality  is  to- 
tally different.  In  too  many  neighbor- 
hoods of  too  many  of  our  cities,  there 
exists  a  violent  drug-ridden,  crime-cor- 
rupted reality,  a  reality  in  which  many 
of  the  institutions  of  our  civilized  so- 


cial life  have  broken  down,  where  in 
some  areas  more  than  80  percent  of  the 
babies  are  born  to  single  mothers, 
where  young  men  die  violently  at  a 
rate  that  exceeds  that  of  any  war  in 
the  history  of  the  United  States,  where 
only  one  child  in  three  finishes  high 
school  and  even  then  too  often,  can 
barely  read;  where  the  spread  of  AIDS 
and  homelessness  rips  so  visibly  at  the 
fabric  of  community;  where  far  too 
many  families  are  on  welfare  for  far 
too  long;  and  where  far  too  many  chil- 
dren carry  guns  Instead  of  lunch  boxes 
to  school. 

Sadly,  we  have  always  had  poverty  in 
the  United  States  of  America.  We  know 
that.  And  we  have  always  had  violent 
crime.  And  we.  even  since  the  earliest 
days  of  this  country,  have  had  prob- 
lems with  alcohol  and  drugs. 

But  I  think  it  is  fair  to  say  we  have 
never  seen  in  America  the  kind  of  prob- 
lems that  we  see  in  our  worst  urban 
neighborhoods  today. 

We  have  never  seen  children  talk 
matter  of  factly  about  blowing  each 
other  away  or  about  living  in  a  world 
where  guns  are  as  common  as  water  or 
about  going  to  sleep  at  night  and  wak- 
ing up  each  morning  with  shooting  or 
getting  shot  the  first  thing  on  their 
minds — each  of  these  real  conversa- 
tions. 

We  have  never  seen  an  America 
where  a  2-year-old  girl  could  be  found 
at  a  day  care  center  with  11  vials  of 
crack  in  her  pockets  thinking  that 
they  were  candy  or  where  a  kinder- 
gartner  could  find  a  gun  in  a  stroller 
and  use  it  to  kill  his  little  sister. 

We  have  never  tried  to  raise  children 
in  an  environment  where  the  glorifi- 
cation of  violence  in  movies  and  music 
has  such  immediate  relevance  to  so 
many;  where  Hollywood  tries  and  tries 
but  cannot  out-shock  reality;  and 
where  some  rap  musicians  celebrate 
murder  in  cold  blood  while  murder 
records  are  broken  every  year. 

Today,  this  land  of  the  free  that  we 
celebrate  proudly  has  the  highest  in- 
carceration rate  of  any  nation  in  the 
world;  we  imprison  black  males  at  five 
times  the  rate  of  South  Africa;  and  a 
violent  crime  is  committed  in  or 
around  one  of  our  schools  every  6  sec- 
onds. 

I  think  we  have  to  be  honest  about 
this  and  I  think  it  is  time  for  us  in  the 
U.S.  Senate  and  elsewhere  in  this  Na- 
tion to  debate  why  this  is  happening.  A 
lot  of  people  would  like  to  believe  that 
it  is  not  happening,  or  some  people 
hope  that  if  they  are  very  careful  in 
how  they  lead  their  lives  urban  devas- 
tation just  will  not  touch  them,  or  peo- 
ple have  concluded  that  there  is  noth- 
ing that  can  be  done  about  it.  Or  they 
believe  it  is  everyone  else's  responsibil- 
ity but  their  own  or  our  own.  So  we 
have  adopted.  I  think,  a  kind  of  na- 
tional policy  of  rationalization  and 
avoidance  and.  frankly,  in  many  cases 
worse  still — exploitation. 
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The  responsibility  for  this  policy  of 
neglect  rests  right  here  in  this  city, 
not  in  those  neighborhoods,  and  it  be- 
gins here  in  this  city  with  the  Presi- 
dent and  the  Vice  President  who  have 
done  literally  nothing  to  help  our 
cities  in  3'/2  years,  a  President  and  a 
Vice  President  who  ridicule  welfare  re- 
cipients, encourage  racial  divisions 
around  the  welfare  issue,  and  avoid  the 
reality  that  there  are  more  whites  in 
America  on  welfare  than  there  are  mi- 
norities. They  declare  proudly  as  if  it 
were  a  badge  of  courage  that  they  will 
do  absolutely  anything  to  get  re-elect- 
ed. But  the  responsibility  goes  beyond 
just  them;  it  falls  on  other  politicians 
in  both  parties  who  seem  unwilling  to 
tell  the  American  people  anything  ex- 
cept what  the  American  people  want  to 
hear. 

No  question,  there  are  some  note- 
worthy exceptions  to  that.  One  of  them 
is  our  colleague.  Senator  Bill  Br.ad- 
LEY,  whose  thoughtful  and  intelligent 
statements  on  race  and  the  American 
city  have  been  important  contributions 
to  this  effort:  the  most  recent  example 
being  the  statement  he  made  last 
week. 

It  is  fair  to  say  and  most  would  agree 
that  these  issues  are  not  easy  to  dis- 
cuss. They  are  at  least  as  controversial 
as  discussing  the  relationship  between 
men  and  women  which  caused  the  Na- 
tion and  the  Senate  so  much  agony 
during  the  Thomas  hearings  last  fall. 
There  is  so  much  sensitivity  about 
these  issues,  so  many  ways  to  be  mis- 
understood or  taken  out  of  context 
that  I  am  tempted  to  heed  Mark 
Twain's  warning  that  it  is  often  better 
to  keep  one's  mouth  shut  and  be 
thought  stupid  than  to  open  it  and  re- 
move all  doubt. 

Mr.  President,  we  cannot  advance,  we 
cannot  change  things  and  focus  on  the 
cities  or  an  urban  agenda  or  under- 
stand the  needs  of  this  Nation  if  we  are 
not  willing  to  say  honestly  what  is  on 
our  minds;  if  we  do  not  at  least  begin  a 
real  dialog  in  this  country. 

So  despite  the  risks,  I  feel  compelled 
to  state  my  conviction  that  America  is 
not  going  to  be  livable,  it  is  not  going 
to  be  safe,  and  it  is  not  going  to  be  the 
kind  of  America  we  want  it  to  be  un- 
less we  are  able  to  remake  a  consensus 
in  this  country  for  social  activism,  and 
unless  we  can  find  a  way  to  save  our 
cities  and  provide  more  hope  and  op- 
portunity to  the  people  who  live  in 
them. 

There  was  a  time  not  long  ago.  and  1 
think  back  to  the  time  when  I  came 
into  politics  in  the  1960's,  when  the 
mere  mention  of  poverty  and  suffering 
would  have  brought  forth  a  strong  re- 
sponse from  much  of  our  society.  There 
was  a  time  when  we  felt  as  a  people, 
that  we  could  broaden  the  circle  of  op- 
portunity, and  it  could  be  expanded 
outward  and  outward  indefinitely  until 
it  included  all  the  people  of  this  coun- 
try. 


There  was  a  time  when  I  think  it  felt 
natural,  perhaps  even  second  nature,  to 
pursue  change  and  to  believe  in  the 
possibility  of  achieving  it.  There  was 
even  a  time  when  we  had  enormous 
faith  in  our  Government  and  in  its 
ability  to  design  and  implement  pro- 
grams that  would  really  work. 

But  today,  as  you  look  around  us — 
and  just  listening  to  my  colleague 
Kent  Conrad,  and  to  each  of  the  com- 
ments about  Kent  Conrad— it  is  very 
obvious  that  there  is  an  awful  lot  of 
cynicism  around.  Too  many  are  fed  up 
with  a  Government  that  simply  is  not 
working,  paralyzed  by  the  rivalries  be- 
tween a  Democratic  Congress  and  a  Re- 
publican President.  Too  many  are 
skeptical,  after  decades  of  scandal  and 
waste,  that  any  Federal  program  will 
achieve  its  goals,  even  if  we  agree  that 
the  goals  are  important.  Too  many 
people  have  become  fatigued  by  the 
constant  appeal  to  our  compassion  and 
generosity,  not  only  from  within  but 
from  outside  our  borders,  and  we  are 
conscious  that  we  lead  the  world  not 
only  in  military  power,  but  in  debt,  as 
well. 

Despite  these  concerns,  I  really  think 
that  most  of  us  know,  deep  down  in- 
side, if  we  stop  to  examine  it,  that  we 
cannot  continue  on  the  road  that  we 
are  on.  We  understand  that  we  are  not 
going  to  be  competitive  internation- 
ally if  too  many  of  our  young  people 
cannot  compete  at  all. 

We  are  simply  not  going  to  get  out  of 
debt  if  we  have  to  continue  on  an  end- 
less cycle  of  allocating  billions  of  dol- 
lars each  year  for  more  prisons,  for 
emergency  health  care,  for  more  pros- 
ecutions, for  more  drug  rehabilita- 
tion—as little,  incidentally,  as  we  have 
been  willing  to  give  to  it — and  for 
added  security  and  expanded  welfare 
roles.  And  I  think  everyone  knows  that 
no  amount  of  locks,  no  metal  detec- 
tors, no  surburban  fences  are  going  to 
protect  people  and  our  families  from 
what  has  become  by  far  the  most  vio- 
lent industrialized  society  in  the 
world— that  is,  us. 

And  there  is  no  amount  of  rational- 
ization that  will  allow  us  to  remain  in- 
different to  the  suffering  and  the  un- 
fairness of  what  is  happening  in  our 
cities  today,  and  what  is  happening  es- 
pecially to  young  people  in  those 
cities. 

Now  27  years  ago.  our  Senate  col- 
league Pat  Moynihan  warned  us  that: 

From  the  wild  Irish  slums  of  the  19th  cen- 
tury eastern  seaboard,  to  the  riot-torn  sub 
urbs  of  Los  AnK^eles.  there  is  one  unmistak- 
able lesson  in  American  history;  a  society 
that  allows  a  lartje  number  of  youne  men  to 
grow  up  in  broken  families  *  *  *  never  ac- 
quiring any  stable  relationship  to  *  *  *  au- 
thority, never  acquiring  any  rational  expec- 
tations about,  the  future — that  society  asks 
for  and  gets  chaos.  Crime,  violence,  unrest. 
disorder— most  particularly  the  furious,  un- 
restrained lashine  out  at  the  whole  social 
structure — that  is  not  only  to  be  expected;  it 
is  very  near  to  inevitable.  *  *  * 


Let  me  emphasize  that  he  said,  a  so- 
ciety that  allows  it  to  happen.  And  I 
emphasize  that  I  am  addressing  this  to 
a  society  that  is  today  allowing  it  to 
happen,  to  us,  who  are  allowing  this  to 
happen. 

Today,  you  can  read  it  in  any  news- 
paper almost  on  any  day,  urban  gangs 
literally  seize  young  people  from  their 
mothers  before  they  turn  10.  We  were 
in  touch  recently  with  the  Los  Angeles 
police  to  talk  about  a  whole  new  wall 
that  is  covered  with  the  names  of  the 
young  who  are  killing  each  other  in  the 
gangs  in  that  city.  How  has  this  hap- 
pened? 

The  trends  that  Pat  Moynihan  spoke 
of  were  barely  beginning  a  quarter  of  a 
century  ago.  How  is  it  that  in  the  short 
span  of  27  years  this  phenomenon  of 
disintegration  and  violence  has  over- 
whelmed communities  and  created  new 
and  dangerous  cultures? 

The  questions  themselves  intimi- 
date— so  much  so  that  people  avoid 
asking  them.  And  I  might  add  that  in 
the  last  few  da.ys  I  have  well  learned 
why  it  is  that  some  people  avoid  asking 
them.  How  is  it,  for  example,  that  since 
1965.  the  percentage  of  black  children 
living  with  both  parents  through  the 
age  of  17  has  gone  from  50  percent  to  6 
percent?  But  this  is  not  a  trend  exclu- 
sive to  the  black  community.  And  it  is 
not  exclusive  even  to  minority  commu- 
nities. The  comparable  figures  for 
white  children  in  this  country,  after 
all.  are  81  percent  to  30  percent.  The 
trends  are  the  same.  It  only  seems 
worse  in  the  minority  community  be- 
cause the  starting  point  is  so  much 
lower  and  because  the  impacts  of  social 
change  always  seem  to  hit  hardest  at 
the  most  vulnerable  in  our  society. 

So.  Mr.  President,  we  better  ask  our- 
selves whether  this  social  disintegra- 
tion is  merel.v  the  result  of  upside- 
down  budget  priorities,  or  a  part  of  the 
Federal  and  State  governments,  or 
whether  it  is  primarily  the  con- 
sequence of  lost  industrial  jobs,  or 
whether  it  is  simply  part  of  a  larger 
trend  of  deteriorating  values  that  has 
struck  all  sectors  of  our  society  to 
some  degree. 

We  must  even  consider  whether  it  is 
the  result  of  a  massive  shift  in  the  psy- 
cholog.v  of  our  Nation  that  some  argue 
grew  out  of  the  1960"s— a  shift  from 
self-reliance  to  dependence,  from  car- 
ing to  self-indulgence,  from  public  ac- 
countability to  public  abdication  and 
chaos. 

Now,  I  cannot  answer  these  questions 
with  any  completeness  or  certainty.  I 
doubt  that  man.y  of  us  here  can,  but  it 
is  absolutely  clear  to  me  that  the 
bleeding  has  gone  on  so  long  that  there 
is  now  no  single  remedy,  there  is  no 
magic  wand. 

Our  long-term  goal  has  to  be  to  re- 
store the  entire  institutional  fabric  of 
many  of  these  communities,  and  no 
less  than  that  will  get  the  job  done. 
That  means  dealing  with  every  single 
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aspect  of  community — parenting,  the 
schools,  child  care,  housing,  youth 
sports,  counseling — all  of  the  things 
that  have  been  sucked  away  over  the 
course  of  the  last  15  years  and  more,  all 
of  the  threads  in  the  fabric.  And  the  al- 
ternative to  that  is  to  simply  continue 
to  do  nothing,  which  is  what  is  happen- 
ing now,  and  then  to  watch  things  dete- 
riorate around  us,  watch  things  get 
worse,  and  watch  the  bigots  and  the 
racists  exploit  those  activities  that 
happen  and  make  it  even  harder  to  get 
things  done. 

Now,  clearly,  Mr.  President,  there  is 
a  starting  point.  Different  people  in  the 
Senate  may  differ  as  to  what  that 
starting  point  is.  But  there  has  to  be  a 
foundation  upon  which  you  can  lit- 
erally create  and  lift  the  self-esteem  of 
those  people  who  are  now  without 
hope. 

What  is  that  starting  point?  Well  for 
me,  the  essential  building  block  begins 
with  two  or  three  things.  Certainly 
good  jobs,  productive  jobs,  the  transfer 
of  economic  power  to  these  commu- 
nities. Something  we  have  talked 
about  and  talked  about,  but  which  we 
really  have  not  engaged  in  in  this 
country.  And,  obviously,  there  has  to 
be  an  increase  of  good  job  skills  to  go 
with  these  jobs. 

And  there  must  also  be  a  restoration 
of  public  order  in  these  communities.  I 
cannot  think  of  anything  better  for  our 
country  than  to  design  such  a  program 
and  make  it  work. 

Now  there  are  obstacles  to  doing 
this,  Mr.  President.  There  are  many  ob- 
stacles. Some  neighborhoods  and  some 
people  are  so  wracked  by  drugs  and 
crime,  so  beaten  down  by  the  system 
that  they  may  well  be  beyond  help. 
And  the  economic  forces  that  robbed 
our  cities  of  the  industrial  and  manu- 
facturing jobs  are  sadly  growing 
stronger,  not  weaker.  Most  businesses, 
you  can  talk  to  any  CEO,  are  simply 
not  prepared  to  move  into  the  poorest 
neighborhoods. 

And  we  are  up  to  our  eyeballs  in  red 
ink,  making  it  harder  to  make  some  of 
these  choices.  But  I  must  tell  you  that 
I  think  towering  above  each  of  these 
obstacles,  restraining  us  from  address- 
ing many  of  these  issues,  is  another 
more  serious  obstacle,  and  I  believe 
that  obstacle  is  America's  unwilling- 
ness to  confront  the  issue  of  race. 

Tragically,  the  fact  is  that  the  ma- 
jority of  the  white  majority  in  this 
country  does  not  want  to  invest  more 
of  their  scarce  tax  dollars  in  minority 
neighborhoods  or  what  many  believe  to 
be  predominantly  minority  problems. 

Tragically,  too,  the  crisis  in  our 
urban  centers  has  come  to  be  viewed  by 
many  people  as  simply  a  question  of  us 
versus  them,  thereby  preventing  real 
dialog  and  real  progress. 

It  would  be  simple  to  blame  all  of 
this  on  racism.  And  there  is  no  doubt— 
and  I  want  to  say  it  as  clearly  as  I 
know  how — that  there  is  a  persistent. 


cancerous  level  of  racism  in  this  coun- 
try. It  is  ugly.  It  is  insidious.  And  it  is 
present  everywhere — in  housing,  edu- 
cation, and  employment.  And  we,  all  of 
us,  need  to  do  more  to  point  out  that 
racism  and  to  fight  it.  We  need  to  show 
stronger  leadership  and  to  reach  out 
for  our  better,  not  our  baser,  instincts. 

But  the  issues  and  the  reasons  for  our 
dilemma,  frankly,  are  deeper  and  more 
complex  than  just  that.  They  have 
their  roots  in  the  changing  nature  of 
the  movement  for  civil  rights,  in  the 
turbulent  history  of  race  relations,  and 
in  the  persistence  of  racial  stereotypes. 

Thirty  years  ago,  a  supporter  of  the 
civil  rights  movement  could  agree  with 
John  Kennedy  that  the  proposition 
that  "race  has  no  role  in  American  life 
and  law"  is  a  "moral  issue  as  old  as  the 
Scriptures  and  as  clear  as  the  Constitu- 
tion." But  for  the  past  two  decades 
that  same  movement  has  had  to  depend 
on  laws  and  rulings  that  have,  by  ne- 
cessity, focused  on  the  role  of  race  in 
American  life  and  law. 

Where  once  Martin  Luther  King 
could  depict  the  struggle  for  equal 
rights  as  a  mighty  battle  between  good 
and  evil,  a  battle  where  club-wielding 
sheriffs  and  attack  dogs  squared  off 
against  peaceful  marchers  and  hymn- 
singing  children,  today  the  civil  rights 
struggle  is  fought  principally  in  the 
courts,  and  the  winners  and  losers  are 
determined  by  rules  that  many  Ameri- 
cans simply  do  not  understand  or  that 
they  do  not  fully  accept. 

That  is  one  kind  of  progress— to  get 
to  the  courts.  But  is  has  also  deprived 
many  Americans  of  the  images  that 
brought  them  to  the  consensus  of  the 
civil  rights  movement,  images  they 
easily  related  to.  And  it  has  replaced 
them  with  images:  that  is,  lawyers  in 
court,  that  they  love  to  hate. 

It  has  also  inadvertently  driven  most 
of  our  focus  in  this  country  not  to  the 
issue  of  what  is  happening  to  the  kids 
who  do  not  get  touched  by  affirmative 
action,  but  it  has  driven  most  of  the 
attention  of  this  country  toward  an  in- 
herently limited  and  divisive  program 
which  is  called  affirmative  action. 

I  want  to  be  careful  here.  I  say  "lim- 
ited" because  by  definition  it  only 
reaches  a  fraction  of  those  who  need 
help.  And  I  say  "divisive"  because  all 
of  the  data  currently  show  the  degree 
to  which  people  receive  it  with  some 
resentment^albeit  at  different  levels 
in  different  places. 

I  want  to  be  clear  here.  I  do  support 
affirmative  action,  not  rhetorically, 
but  really.  Affirmative  action  has 
opened  doors  for  women,  for  countless 
minorities,  for  persons  with  disabil- 
ities. It  has  helped  create  a  large, 
growing  black  middle-class  in  America. 
It  has  helped  minority  businesses.  It 
has  opened  up  bastions  of  prejudice 
like  the  Alabama  State  Police  which 
had  no  black  members  at  all  in  a  State 
that  is  30  percent  black. 

It  has  caused  employers  to  rethink 
the  standards  and  tests  that  they  use 


to  qualify  people  for  employment.  And 
it  has  given  the  benefit  of  the  doubt  to 
diversity  over  uniformity  on  campuses 
and  in  workplaces  across  America.  It 
has,  in  short,  made  our  country  a  bet- 
ter, fairer  place  to  live.  And  this  is  an 
important  positive  side. 

But  there  is  a  negative  side.  I  think 
in  the  interests  of  building  a  new  con- 
sensus in  this  country  we  have  to  be 
willing  to  admit  that.  We  have  to  be 
willing  to  acknowledge  publicly  that, 
just  as  the  benefits  to  America  of  af- 
firmative action  cannot  be  denied,  nei- 
ther can  some  of  the  costs.  Those  costs 
are  illustrated  by  an  astonishing  re- 
cent poll,  a  poll  taken  by  the  People 
for  the  American  Way.  and  released  a 
few  days  ago. 

That  poll  shows  a  majority  of 
whites — this  is  incredible — but  a  major- 
ity of  whites  believe  that  it  is  they,  not 
minorities,  who  are  most  discriminated 
against  in  America  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  poll  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KERRY.  But  clearly,  Mr.  Presi- 
dent, we,  as  Senators,  all  of  us  in  pub- 
lic office — and  I  might  note  particu- 
larly us  in  the  U.S.  Senate  where  we 
are  a  white  institution— we  have  an  ob- 
ligation and  a  responsibility  to  do  ev- 
erything we  can  to  correct  whatever 
false  data  or  preconceptions  have  fed 
the  belief  that  is  evidenced  in  this  poll. 
But  I  also  say  that  we  have  to  think 
hard  about  what  it  means. 

We  have  to  think  about  the  obstacle 
that  it  creates  to  interracial  commu- 
nication and  understanding,  about  the 
obstacle  it  creates  to  opening  addi- 
tional doors  of  opportunity  for  all  mi- 
norities, and  about  the  obstacle  it  cre- 
ates to  majority  support  for  future  in- 
vestment in  our  cities  and  to  those  who 
live  in  them. 

Too  many  politicians— many  of  them 
in  my  own  party— have  not  acknowl- 
edged the  obstacles,  or  even  the 
downsides,  for  fear  that  somehow  it 
will  rip  at  the  reality  of  the  need  for 
affirmative  action.  By  that  failure  I  be- 
lieve that  we  send  a  message  to  many 
of  those  who  feel  alienated  or  aban- 
doned by  their  Government  that  we 
simply  do  not  care  about  them,  that  we 
do  not  realize  it  is  they — far  more  than 
we  who  make  and  interpret  the  law— 
who  have  borne  the  burden  of  compli- 
ance with  the  law. 

If  we  do  not  change  that  message,  if 
we  do  not  at  least  communicate  our 
understanding  that  there  are  two  sides 
to  this  issue,  then  we  are  going  to  for- 
feit our  opportunity  to  remove  the  ob- 
stacles and  change  the  attitudes 
through  dialog  and  explanation  and  ap- 
peals to  reason.  Once  that  opportunity 
is  truly  gone,  our  hope  for  real  progress 
will  be  gone  with  it. 

Some  people  have  asked  me  why  I 
feel    the    need    to    even    mention    the 
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words  "affirmative  action"  in  the  same 
context  as  a  speech  on  the  urban  agen- 
da. And  why  do  I  talk  about  white  re- 
sentment in  this  speech?  I  will  say  why 
very  simply,  I  believe  we  cannot 
change  the  consensus  in  this  country, 
we  cannot  build  a  new  consensus  to 
deal  with  the  problems  in  the  citie.s,  if 
we  cannot  change  attitudes.  And  if  all 
we  do  when  sensitivities  arise  is  chanije 
the  subject,  we  are  in  trouble. 

In  1964  when  the  Civil  Rights  Act  was 
being  debated.  Senator  Hubert  Hum- 
phrey assured  reluctant  colleagues 
that  nothing  in  the  bill  would  "require 
hiring,  firing,  or  promotion  of  employ- 
ees in  order  to  meet  a  racial  quota  or 
to  achieve  a  racial  balance."  But  the 
controversy  that  Senator  Humphrey 
sought  then  to  put  to  rest  remains  with 
us  today,  not  only  by  legislation  but  by 
administrative  order  and  court  de- 
cree— a  whole  apparatus,  which  is  be- 
wildering to  some,  of  rules  and  guide- 
lines has  been  constructed.  Somewhere 
within  that  apparatus,  conjured  up  to 
fight  racism,  there  has  emerged  a  per- 
ception and  a  readity  of  reverse  dis- 
crimination that  has  actually  engen- 
dered racism. 

I  want  to  make  it  clear  that  there  is 
no  question  in  this  Senator's  mind  that 
that  reality  has  been  exaggerated  by 
subjective  perceptive  and  exaggerated 
and  exploited  by  policians  eager  to  use 
it.  But  out  of  that  reality  has  come  a 
real  resentment  which  is  reflected  in 
the  poll  I  referred  to  earlier.  And  it  is 
reflected  in  most  of  the  literature  on 
the  subject  of  race  today.  And  I  think 
that  that  resentment,  unattended  to. 
undiscussed,  is  dangerous  and  it  is 
widespread  today.  It  is  a  resentment 
that  is  fed  by  a  lot  of  different  images 
and  memories,  many  of  them  incorrect. 
many  of  them  insensitive.  But  it 
comes,  I  think,  out  of  our  history,  if 
you  will,  with  this  issue. 

As  I  have  said,  I  do  not  believe  that 
this  issue  of  white  resentment  can  sim- 
ply be  dismissed  If  we  truly  care  about 
racial  progress  and  about  our  cities, 
then  we  have  to  rebuild  the  consensus 
that  will  make  a  difference  to  those 
cities.  We  cannot  equate  fear  of  crime 
or  concern  about  deteriorating  schools 
with  racism  and  then  expect  those  we 
have  called  racists  to  turn  around  and 
invest  in  the  very  neighborhoods  they 
have  fled. 

We  cannot  lecture  our  citizens  about 
fairness  and  then  disregard  the  legiti- 
mate questions  they  raise  about  the  ac- 
tual fairness  of  regulation  or  law.  We 
cannot  deride  as  politically  incorrect 
the  anger  of  taxpayers  who  work  hard 
to  support  their  families  and  then  find 
themselves  supporting  other  families 
who  have  been  on  welfare  for  several 
generations.  They  simply  are  going  to 
feel  that  anger,  and  we  just  cannot  say, 
"Sorry,  but  you  don't  feel  it;  it's  not 
there." 

This  is  not  a  speech  about  affirma- 
tive action.   It  is  a  speech  about  our 
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cities.  But  I  do  not  think  that  we  can 
get  to  the  agenda  of  the  cities  without 
being  honest  and  breaking  down  the 
barrier  of  the  ua-and-them  syndrome 
that  is  sweeping  this  country. 

Again,  I  do  not  want  to  be  misinter- 
preted. We  have  established  in  corpora- 
lions,  in  educational  and  governmental 
institutions,  a  strong  and  an  appro- 
priate program  of  outreach  called  af- 
firmative action;  a  program  of  goals, 
not  of  quotas;  a  program  which  pro- 
vides real  opportunity.  I  do  not  want  to 
tamper  w'th  it  because  it  is  vital  to 
our  battle  against  discrimination.  But 
you  cannot  just  leave  it  there. 

There  have  been  problems  in  the  past 
in  the  admmistration  of  the  program 
with  actual  quotas,  with  race  norming. 
for  example,  and  some  people  have  ex- 
ploited the  resentment  that  was  felt 
about  those  kinds  of  policies.  And  out 
of  that  has  come  a  broader  sense  in 
peoples'  minds:  "Hey.  the  s.ystem  is 
rigged,  and  it  ain't  rigged  for  me;  it's 
rigged  for  them.  "  And  that  is  what  has 
built  up  a  large  body  of  resentment. 

It  is  my  belief  that  we  in  the  U.S. 
Senate  reacted  to  that  when  we  passed 
the  civil  rights  bill  last  year  and  out- 
lawed quotas  and  race  norming.  But  by 
doing  so.  we  acknowledged  the  reality 
of  the  fact  that  the  resentment  was 
there  and  the  resentment  was  real,  and 
there  was  a  need  to  do  that.  The  re- 
ality is  today  that  the  negative  feel- 
ings linger  on. 

Our  legislative  action  has  not  caught 
up  to  the  rest  of  the  country  yet.  The 
perceptions  that  created  the  feeling  of 
resentment  came  out  of  years  of  this 
polic.v.  and  in  the  few  months  since  we 
have  tried  to  address  those  issues,  that 
has  not  been  eliminated. 

I  think  that  is  why  if  we  are  reall.y 
going  to  make  future  progress  on  this 
issue  of  the  urban  agenda  and  of  creat- 
ing a  real  dialog  on  the  issue  of  race. 
we  have  to  educate  the  public  about 
those  changes. 

We  must  also  recognize  that  preju- 
dice does  flow  in  more  than  one  direc- 
tion. While  reaffirming  the  truth  that 
minorities  and  especially  blacks  con- 
tinue to  be  harmed  most  by  the  cancers 
of  bigotry  and  prejudice.  We  must  ex- 
plain clearly  that,  because  the  benefits 
of  affirmative  action  do  relativel.v  lit- 
tle for  those  within  our  minority  com- 
munities who  are  m  the  greatest  need 
of  help— we  must  go  beyond  it  if  we  are 
ever  to  have  real  racial  justice  in 
America,  and  if  we  are  to  make  good  on 
our  Nation's  most  sacred  promise  of 
equal  opportunity  for  all. 

Finally,  we  -all  of  us  here — must 
challenge  the  politicians  who  make  it 
their  business  to  exploit  the  enormous 
resentments  that  are  out  there  today 
and  who  .'spread  false  or  simplistic  in- 
formation about  these  issues. 

The  time  has  come  to  stand  up  and 
say  to  President  Bush  and  to  candidate 
Buchanan  and  to  David  Duke  and  to  Al 
Sharpton  that  we  are  not.  in  the  Unit- 


ed States  of  America,  going  to  fall  for 
their  pandering  and  exploitation  any- 
more. We  are  not  going  to  let  them  di- 
vide us.  We  are  not  going  to  play  the 
role  of  victim  anymore.  We  are  deter- 
mined instead  to  reach  out  to  each 
other  not  on  the  basis  of  race,  but  as 
Americans,  in  order  to  narrow  the  divi- 
sions and  to  begin  a  process  of  healing 
and  understanding  and  communication. 
We  have  to  do  that  in  order  to  get  be- 
yond the  finger  pointing  and  the 
blamemaking,  and  in  order  to  move  be- 
yond the  us  versus  them  problem  so 
that  we  can  recognize  that  there  is  no 
us  and  them;  it  is  we.  It  is  we.  and 
these  cities  are  our  concern,  and  we 
have  an  obligation  to  develop  and  im- 
plement a  serious  agenda  for  urban  re- 
vival and  shared  progress. 

What  is  that  agenda?  For  me.  it  be- 
gins by  waging  war  on  two  myths.  The 
first  is  the  Democratic  myth  that 
merely  redistributing  wealth  will  cre- 
ate wealth;  and  the  Republican  myth 
that  Government  cannot  be  a  force  for 
positive  change.  In  their  place,  we 
ought  to  substitute  a  new  version  of 
the  social  contract  where  every  right  is 
matched  with  a  responsibility,  and 
where  rapid  inclusive  economic  growth 
is  our  overriding  goal. 

I  think  to  do  this,  obviousl.y  it  will 
require  investing  in  our  people  in  a 
way  that,  to  the  best  of  our  ability, 
avoids  the  crippling  perception  of  ra- 
cial favoritism,  an  approach  that  ac- 
cepts William  Julius  Wilson's  view  that 
"in  the  last  few  years  of  the  20th  cen- 
tury, the  problems  of  the  truly  dis- 
advantaged will  have  to  be  attacked 
primarily  through  universal  programs 
that  enjoy  the  support  of  a  broad  con- 
stituency." 

The  agenda  begins,  in  my  judgment, 
with  the  simple  restoration  of  order,  a 
serious  and  sustained  effort  to  step  up 
the  battle  to  reclaim  our  streets  and 
our  apartment  houses  and  our  neigh- 
borhoods from  the  criminals  and  gangs 
who  literally  control  so  many  of  them, 
either  physically  or  by  intimidation. 

Let's  not  kid  ourselves.  We  are  not 
going  to  rebuild  our  cities  if  we  are  so 
worried  about  intended  or  random  vio- 
lence that  we  are  afraid  to  go  into 
them. 

The  Department  of  Justice  tells  us 
that  83  percent  of  all  Americans  can 
expect  to  be  the  victim  of  a  violent 
crime  at  least  once  in  their  lives.  That 
is  simply  unacceptable.  We  obviously 
cannot  live  like  that,  and  we  have  to 
understand  that  while  crime  affects  all 
of  us.  to  a  greater  or  lesser  degree,  the 
hard  realit.y  is  that  it  hits  poor  people 
in  the  inner  city  especially  hard. 

Crime  creates  poverty.  Each  murder, 
each  rape,  each  burglary  and  each  mug- 
ging makes  it  a  lot  more  likely  that  a 
business  is  going  to  close,  that  a  work- 
ing family  will  leave  and  that  an  inves- 
tor will  look  elsewhere.  In  this  sense, 
controlling  crime  is  virtually  a  pre- 
condition to  any  serious  attempt  at  so- 
cial or  economic  reform. 


I  might  also  point  out  that  urban 
crime,  while  much  of  it  is  intraracial, 
is  also  the  single,  most  deadly  poison 
there  is  to  improving  relations  between 
the  minorities  and  the  majority  of  the 
people  in  this  country.  In  shaping  opin- 
ions and  in  defining  behavior,  fear  will 
defeat  fairness  almost  every  time. 

That  is  why  I  think  we  do  need  to  put 
more  police  on  the  streets  in  this  coun- 
try, not  to  create  an  endless  cycle  of 
putting  people  into  jail,  but  literally  to 
reclaim  the  tranquility  that  is  a  pre- 
requisite to  social  progress. 

A  generation  ago,  there  were  three 
times  as  many  police  officers  as  there 
were  violent  crimes.  Today,  we  have 
three  times  as  many  violent  crimes  as 
we  have  police.  In  Boston,  just  to  cite 
one  example,  budget  cuts  are  reducing 
our  police  to  the  lowest  level  in  5 
years.  That's  just  crazy.  In  the  face  of 
a  persistent  and  deadly  assault,  we  are 
literally  disarming  ourselves. 

The  anticrime  bill  approved  by  Con- 
gress but  opposed  by  the  President  is 
far  from  perfect,  but  it  does  include  the 
plan  we  approved  here  overwhelmingly 
to  establish  a  police  corps  that  could 
add  20,000  young  people  annually  to  po- 
lice forces  around  the  country.  That, 
plus  increased  Federal  support  for 
State  and  local  law  enforcement,  would 
do  far  more  to  combat  crime  than  the 
President's  demand  for  57  flavors  of  the 
death  penalty. 

By  putting  more  police  on  the 
streets,  we  can  help  reestablish  com- 
munity order;  we  can  help  remove  the 
most  destructive  force  in  our  cities 
today,  which  is  fear;  we  can  help  the 
broad  array  of  urban  ethnic  groups 
gain  confidence  in  each  other;  and  by 
deterring  and  detecting  and  punishing 
crime,  we  can  help  provide  a  shield  be- 
hind which  drug  rehabilitation,  teen 
centers,  counseling  programs,  and  the 
simple  basics  of  family  life  have  a  real 
shot  at  success.  That  will  be  good  for 
minorities,  for  our  cities,  and  for  our 
country. 

The  second  thing  we  must  do  is  help 
directly  those  we  have  the  greatest  ca- 
pacity to  help— the  infants  and  chil- 
dren who  have  not  yet  assimilated  the 
harshest  lessons  of  the  city  and  not  .yet 
accepted  the  limits  on  their  abilities  or 
expectations.  The  time  has  come,  after 
years  of  delay,  to  make  a  real  commit- 
ment to  prenatal  care,  to  infant  nutri- 
tion, to  child  immunization  and  fi- 
nally, to  fully  fund  Head  Start— imme- 
diately. For  those  who  say  that  costs 
too  much.  I  point  out  the  obvious,  that 
well  get  back  every  dollar  three  or 
four  times  over  in  reduced  costs  for 
drug  rehabilitation,  law  enforcement 
and  the  construction  of  new  jails.  None 
of  this  is  to  ignore  all  the  other  thmgs 
we  need  to  do  to  enhance  our  elemen- 
tary and  secondary  schools,  but  we 
must  begin  somewhere. 

Third,  we  must  go  into  our  cities  and 
help  the  courageous  people  who  have 
never  stopped  struggling  to  rebuild  the 


basic  institutions  that  support  commu- 
nity life.  Head  Start  or  not,  kids  with- 
out real  families  get  crushed  if  there  is 
no  place  to  go  after  school  or  at  night 
or  on  the  weekends  or  in  the  summer. 
They  need  role  models  that  are  closer 
to  them  than  the  star  athlete  and  bet- 
ter for  them  than  the  local  drug  king- 
pin. 

While  preparing  this  statement,  I 
thought  about  simply  repeating  my 
prior  call  for  a  new  domestic  Peace 
Corps:  But  that  is  not  what  we  need. 
We  need  an  army  of  civilian  volunteers 
to  involve  themselves  in  these  commu- 
nities. We  need  a  professionally  orga- 
nized and  run  institution  that  serves  to 
train  and  teach  and  discipline  its  own 
recruits  while  carrying  out  public  serv- 
ice missions  primarily  in  urban  Amer- 
ica. We  could  begin  with  a  core  of  expe- 
rienced people  from  our  down-sized 
Armed  Forces.  We  have  been  willing  to 
spend  billions  to  keep  our  troops  de- 
ployed in  dangerous  spots  around  the 
world.  Now.  rather  than  rewarding 
them  with  unemployment,  let  us  put 
them  to  work  confronting  the  new 
threat  here  at  home.  And  we  can  build 
on  that  core  with  recruits  from  all 
walks  of  life  who  are  willing  to  teach, 
to  counsel,  to  run  academic  and  rec- 
reational programs  and  to  help  rebuild 
some  of  the  hardest-hit  neighborhoods 
in  our  country. 

There  are  no  guarantees,  but  if  any- 
thing would  give  disadvantaged  kids 
something  real  and  good  to  emulate  it 
just  might  be  an  organization  whose 
members  themselves  are  tough  without 
guns,  disciplined,  drug-free,  of  diverse 
backgrounds  and  reaching  out  to  them 
every  day  on  their  own  home  turf. 

Fourth,  we  need  to  continue  replac- 
ing entitlements  with  incentives  in 
every  State  and  Federal  program  we 
can.  We  are  already  requiring  the  able- 
bodied  on  long-term  welfare  to  seek 
work  or  to  accept  training  that  will 
give  them  the  skills  they  need  to 
work— but  we  must  fund  that  training 
more  adequately  and  do  more  to  gen- 
erate suitable  jobs.  We  should  also  pro- 
vide incentives  for  corporations  to  find 
summer  jobs  for  kids  who  stay  in 
school  and  sta.y  off  drugs.  We  should 
set  strict  standards  for  participation  in 
.youth  job  training  programs  so  that  we 
can  be  sure  to  help  those  with  the 
strongest  drive  to  help  themselves. 

And  we  should  enact  the  legislation 
that  is  now  pending  in  Congress  to 
guarantee  college  opportunity  to  every 
child  in  America  who  has  graduated 
from  high  school  and  who  wants  to 
continue  his  or  her  education. 

Fifth,  we  need  an  all  out  integrated 
program  of  economic  development  and 
growth,  I,  for  one.  do  not  accept  the 
view  that  America  can  never  again 
hope  to  compete  industrially:  the  fact 
is  -we  haven't  tried.  Urban  enterprise 
zones  have  been  on  the  drawing  boards 
for  decades,  but  never  made  a  reality. 
The  President's  capital  gains  proposal 


is  a  joke;  but  job-creating  incentives 
for  the  startup,  modernization  and  ex- 
pansion of  companies  are  urgently  re- 
quired. A  Teacher  Corps  that  will  en- 
courage our  most  talented  young  peo- 
ple to  work  where  they  are  most  need- 
ed is  long  overdue.  Microenterprise 
loan  programs  can  be  designed  to  help 
the  jobless  and  other  low-income  jjeo- 
ple  establish  themselves  as  entre- 
preneurs. And  partnerships  between 
American  firms  and  their  counterparts 
in  Eastern  Europe.  Asia  and  the  former 
Soviet  Union  can  open  huge  new  mar- 
kets for  American  goods  and  services 
overseas. 

Finally,  as  public  officials,  parents. 
teachers  or  just  plain  friends,  we  have 
to  get  the  message  across  to  all  our 
citizens  that  the  barriers  of  povert.v  or 
unemployment  or  hard  luck  or  even 
racism  do  not  excuse  behavior  that  is 
both  self-destructive  and  harmful  to 
our  national  community.  Even  the 
most  disadvantaged  of  us  have  choices. 
Explaining  aberrant  behavior  on  the 
grounds  of  poor  family  circumstances 
is  one  thing:  excusing  that  behavior  is 
another. 

This  may  seem  to  hard  line,  but  re- 
member who  suffers  most  when  chil- 
dren literally  get  away  with  murder  be- 
cause of  their  age;  or  when  students 
are  allowed  to  drift  through  school 
without  learning  or  even  trying  to 
learn;  or  when  teenage  girls  are  left 
pregnant  and  alone;  or  when  a  public 
housing  unit  is  turned  into  a 
crackhouse.  This  hurts  all  Americans 
to  an  extent;  but  it  crushes  the  people 
who  live  next  door. 

I  know  from  experience  in  Boston 
and  the  other  large  cities  of  my  State 
that  there  are  thousands  of  decent  hon- 
est and  struggling  families  in  what  we 
call  disadvantaged  neighborhoods- 
families  too  determined,  too  proud,  or 
too  poor  to  move.  And  there  are  hun- 
dreds of  organizations  and  individuals 
on  the  front  line  every  day.  struggling 
against  the  tide. 

If  you  are  looking  for  true  heroes  in 
.America,  many  of  them  are  right  there, 
trying  against  all  the  odds  to  keep 
their  kids  straight,  working  two  and 
three  jobs  to  make  ends  meet,  trying 
to  hold  communities  together  that 
have  long  since  been  declared  dead  by  a 
media  more  interested  in  the  trauma  of 
crime  than  the  drama  of  daily  life. 
Make  no  mistake,  we  do  these  families 
no  favor  when  we  are  permissive  to- 
ward criminals  or  drug  peddlers.  We 
also  do  no  favor  to  those  who  are  in 
trouble,  for  their  only  hope  in  the  long 
run  is  to  change  the  kind  of  choices 
they  make. 

To  restore  respect  for  values,  we 
must  restore  respect  for  authority  and 
that  is  going  to  take  some  time.  After 
a  decade  of  dozen  digit  deficits.  Gov- 
ernment scandals,  insider  trading, 
greed,  callousness  and  the  self-destruc- 
tion of  everyone  from  John  Sununu  to 
the  evangelist  Jim  Bakker— the  ques- 
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tlons  of  who  has  a  right  to  preach  to 
whom  la  in  grave  doubt.  Lectures  about 
sexual  responsibility,  hard  work,  hon- 
esty and  abstinence  from  drugs  impress 
few  when  given  by  representatives  of 
institutions  that  are  thought  to  reflect 
none  of  those  qualities.  A  Government 
that  continually  ducks  hard  choices 
can  hardly  blame  adolescents  for  doing 
the  same. 

I  do  not  have  the  time  today — or  per- 
haps in  what  remains  of  this  millen- 
nium—to prescribe  a  full  remedy  for 
the  public's  alienation  from  Govern- 
ment, but  a  serious  approach  to  the 
problems  of  our  cities  and  of  race  and 
racism  would  be  an  important  step  in 
the  right  direction.  That,  alone,  will 
require  a  great  deal  more  honesty,  cre- 
ativity, leadership  and  courage  than  we 
have  seen  in  recent  years. 

But  the  burden  does  not  fall  solely  on 
Government.  As  individuals,  we  have 
to  face  our  own  responsibilit.v— a  re- 
sponsibility, first  of  all,  to  understand 
that  there  is  nothing  abstract  or  theo- 
retical about  any  of  this.  We  are  talk- 
ing about  real  children  dying,  not  half- 
way around  the  world,  but  literally 
right  next  door,  yesterday  and  today 
and  tomorrow,  and  there  is  a  pretty 
strong  impression  out  there  that  no- 
body really  gives  a  damn. 

I  think  also  we  must,  all  of  us,  raise 
our  sights.  We  have  to  look  beyond  the 
immediate  troubles  and  anxieties,  the 
scandals,  and  day  to  day  headlines  and 
ask  where  we  are  going  as  a  country. 

Although  we  feel  awash  in  a  sea  of 
troubles,  we  are  also  the  first  genera- 
tion in  almost  a  half  century  entitled 
to  dream  realistically  about  a  world 
free  from  nuclear  confrontation;  we 
have  reason  to  hope  for  decades  with- 
out war:  we  have  the  opportunity— if 
only  we  would  seize  it — to  truly  lead 
the  world  toward  an  era  of  real  co- 
operation in  pursuit  of  individual  free- 
dom, environmental  protection,  human 
rights  and  peace. 

Against  this  background,  how  sad 
and  inexcusable  it  would  be  if  we  were 
to  allow  a  self-made  prison  of  lowered 
expectations,  cynicism,  division  and 
fiscal  mismanagement  to  erode  the 
core  of  American  strength  at  home. 

There  is  nothing  inevitable  about 
what  is  happening  in  America  today. 
There  is  no  higher  law  that  says  chil- 
dren must  be  gunned  down  by  children 
in  the  street,  or  that  lives  barely  lived 
must  be  lost,  or  that  America's  cities 
must  die. 

There  are  no  problems  that  through 
neglect  we  have  created  that  by  carinfj 
we  cannot  resolve.  There  are  no  divi- 
sions that  ignorance  has  created  that 
understanding  cannot  erase.  And  there 
is  no  better  time  than  now  for  all  of  us 
to  chart  a  course  of  challenge  and  com- 
mitment and  constructive  rebellion  at 
the  status  quo. 

On  Tuesday,  a  group  of  us  met  with 
former  President  Jimmy  Carter  to  talk 
about   Project    Atlanta,    a   brilliantly 


conceived  model  of  community  self- 
help  directed  at  the  very  problems  I 
have  been  discussing  today.  The  col- 
umnist George  Will  wrote  this  past 
Sunday  about  the  Choice  Program 
south  of  Baltimore  where  young  adults 
spend  a  year  working  long  hours  at  low 
wages  to  provide  troubled  city  kids 
with  the  kind  of  guidance  and  atten- 
tion their  absent  families  cannot.  In 
my  own  Commonwealth  of  Massachu- 
setts, there  is  the  Youthbuild  program 
and  other  programs  carried  out  by  the 
NAACP  and  the  local  community  ac- 
tion agency — the  seeds  of  renewal  and 
revival  are  out  there,  but  they  must  be 
nurtured,  they  must  be  given  an  envi- 
ronment within  which  they  can  grow. 

The  reason  I  give  this  speech  today  is 
because  I  am  tired,  as  I  think  Kent 
Conrad  expressed  a  little  while  ago 
that  he  is — and  he  has  decided  to  leave 
obviously— but  there  is  a  sense  of  frus- 
tration with  the  unwillingness  of  this 
institution  to  face  some  real  issues. 

You  pick  up  the  newspaper,  the 
Washington  Post,  of  several  months 
ago:  you  read  about  a  4-year-old  kid 
who  watches  her  mother  being  stabbed 
in  her  own  back  yard  at  her  birthday 
party,  and  then  announces  that  never 
again  does  she  want  another  birthday. 

Or  you  look  at  a  kid  whose  mother  is 
shot  by  a  random  bullet,  and  they  tell 
her,  well,  your  mother  is  a  star  in  the 
sky.  Well,  which  star  is  it?  That  is  her 
life  now,  looking  up  in  the  sky  for  a 
star  that  is  her  mother. 

Or  a  kid  named  Charlie  Hardison,  a 
young  kid  I  knew  in  Boston.  We  helped 
to  send  him  to  the  Soviet  Union  so  he 
could  play  tennis  as  part  of  the  Sports- 
man Tennis  Club  program  for  inner- 
city  kids.  He  was  killed  by  one  of  those 
random  murders  and  bullets.  He  is 
gone.  And  there  are  good  people  like 
Jim  Smith,  who  runs  that  program, 
trying  hard  to  do  something  about  it. 

Last  year,  I  spent  some  time  riding 
around  in  the  cop  cars  at  night  in  Bos- 
ton, watching  drugs  being  sold.  I  got 
out  and  I  talked  to  some  of  the  kids 
who  were  selling  them,  and  I  asked 
them  about  their  future.  They  do  not 
feel  they  have  much  future,  Mr.  Presi- 
dent. And  unless  we  face  up  to  the  re- 
alities of  what  is  ripping  us  apart  in 
this  country— the  people  who  exploit 
the  issue  of  race;  the  people  who  will 
not  deal  with  these  realities — we  will 
simply  not  make  this  country  what  it 
ought  to  be  and  what  we  know  it  can  be 
and  what  we  want  it  to  be. 

My  hope  and  prayer  is  that  we  will 
face  up  to  our  responsibilities.  Nothing 
can  be  more  vital  for  the  future  of  this 
country.  There  is  not  one  of  us  who  has 
the  right  to  turn  our  backs  on  what  is 
happening,  and  what  is  happening  out 
there  is  not  abstract,  it  is  real. 

These  are  real  people  dying,  a  real 
generation  losing  their  future,  and  we 
are  supposed  to  be  real  people  respond- 
ing to  it. 

There  is  not  one  of  us  who  has  any 
right  to  deny  that  future  to  anybody 
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else.  In  fact,  we  have  the  obligation  to 
try  to  make  it  happen.  That  is  why  I 
give  this  speech  today:  that  is  why  I 
say  there  is  a  need  for  dialog;  that  is 
why  I  say  there  is  a  need  for  action. 

EXHIBIT  1 

People  For  the  American  Way.  releases 
Groundbreaking   Study   of  Youth   Atti- 
tudes On  Race 
findings:  black/white  perception  gap; 

RACIST  stereotypes  PERSIST 

Washington,  DC— Racial  divisions  are 
taking  root  among  a  new  generation  of 
Americans.  That  was  among  the  chief  con- 
clusions of  a  new  study  released  on  March  17 
by  People  For  the  American  Way.  The  study 
is  a  project  of  People  For  and  was  conducted 
by  Peter  D.  Hart  Research  Associates. 

The  study.  Democracy's  Next  Generation, 
Volume  n,  included  three  facets:  a  nation- 
wide telephone  survey  of  15-  to  24-year-olds; 
focus  groups  of  white  youth;  and  indepth, 
one-on-one,  face-to-face  interviews  with 
these  white  and  minority  "children  of  the 
civil  rights  era." 

"Today's  findings  should  send  a  chilling 
message  to  all  Americans;  ours  Is  a  nation 
divided,"  said  People  For  President  Arthur 
J.  Kropp  in  releasing  the  study.  "The  atti- 
tudes of  America's  youth  reflect  the  tensions 
and  anger  of  the  past  decade  and  the  moral 
failure  of  our  political  leadership.  Our  young 
people  have  placed  themselves  in  opposing 
camps,  divided  by  race,  and  they  tend  to  be- 
lieve only  the  worst  about  youth  of  other 
races." 

Principal  findings  of  the  study: 

Young  people  have  a  generally  gloomy 
view  of  the  status  of  race  relations  in  Amer- 
ica. 

Fifty  percent  of  American  youth  describe 
the  state  of  race  relations  in  America  as 
"generally  bad,"  compared  to  42  percent  who 
take  the  opposite  view. 

In  the  words  of  a  young  black  woman 
interviewed,  "I  would  say  it's  kind  of 
bad.  ...  In  my  community  or  with  the  peo- 
ple I  hang  around,  there  seems  to  be  tension 
between  white  people  and  black  people." 

A  gaping  perception  gap  between  whites 
and  minorities  has  opened  on  issues  affecting 
economic  self-interest. 

A  plurality  (49  percent  to  34  percent)  of 
white  youth  perceive  that  it  is  whites  who 
are  denied  opportunity  by  discrimination  in 
America;  most  minority  youth  (68  percent  of 
blacks,  52  percent  of  Hispanics)  feel  that  it  is 
they  who  are  discriminated  against. 

A  majority  of  whites  oppose  programs  that 
provide  special  employment  opportunities  to 
minorities  (65  percent  oppose);  black  Ameri- 
cans generally  favor  such  programs  as  a 
means  of  redressing  persistent  discrimina- 
tion (60  percent  favor). 

A  young  white  woman  told  an  interviewer: 
"I'm  going  to  be  going  to  college  soon,  and  I 
don't  want  to  be  turned  down  because  I'm 
white." 

A  young  black  woman  takes  the  opposite 
view  "Because  whites  have  had  an  advan- 
tage and  upper  hand  on  things  for  so  many 
years,  I  think  it's  a  very  good  idea  to  have  fi- 
nancial aid  and  special  considerations  given 
to  minorities  so  they  can  have  the  chance 
whites  have." 

Some  young  whites  cling  to  ugly  racial 
stereotypes  of  minorities. 

White  youth  in  one-on-one  and  focus  group 
interviews  volunteered  such  stereotypes  of 
minorities  as  "lazy,"  "welfare-dependent." 
and  "criminal." 

Says  one  young  white  man;  "They  stay  on 
welfare  too  long.  And  they  seem  to  take 
their  problems  out  on  whites." 
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A  young  white  woman;  "They  are  lazy  and 
it  would  be  better  if  they  weren't  doing 
drugs." 

Another  white  man;  "Blacks  don't  appre- 
ciate what  we've  given  them." 

"The  central  findings  of  this  inquiry  are 
cause  for  great  concern."  said  Geoff  Garin  of 
Peter  D.  Hart  Research  Associates.  "It  is 
hardly  a  time  for  complacency  when  majori- 
ties of  both  races  say  whites  and  blacks  feel 
uneasy  dealing  with  one  another,  and  hardly 
a  time  for  self-congratulation  when  the  best 
educated  young  black  people  are  the  most 
cynical  about  the  sincerity  of  white  Ameri- 
ca's commitment  to  the  elimination  of  prej- 
udice. The  findings  point  to  the  need  for  ac- 
tive and  determined  leadership — leadership 
with  the  courage  to  do  what's  right,  rather 
than  merely  expedient." 

"We  know  we  must  find  a  new  way  to  talk 
about  race  in  America,"  said  Christopher 
Edley,  Jr.,  Professor  of  Law  at  Harvard  Uni- 
versity and  a  member  of  People  For's  Board 
of  Directors.  "When  the  language  of  Tights' 
and  'justice'  is  appropriated  by  the  David 
Dukes  and  the  Pat  Buchanans,  it  is  time  for 
us  to  sharpen  and  redirect  our  message.  The 
study  gives  us  a  head  start." 

The  study  also  found  what  Kropp  de- 
scribed, as  'the  building  blocks  of  positive 
change  in  America's  racial  attitudes": 

A  strong  interracial  consensus  on  such 
core  values  as  family,  personal  responsibility 
and  fairness  unites  young  people  of  all  races. 

Youth  of  all  races  agree  that  the  three 
most  important  factors  for  success  in  life  are 
education,  hard  work  and  a  fair  chance. 

Most  young  Americans  see  their  genera- 
tion as  part  of  a  slow  march  toward  progress 
on  racial  problems. 

Fifty-five  percent  believe  race  relations 
are  "getting  better."  Youth  by  and  large  be- 
lieve they  have  healthier  attitudes  toward 
racial  issues  than  do  their  parents. 

Most  young  Americans  have  significant 
personal  interaction  with  people  of  other 
races,  and  by  and  large,  they  describe  those 
interactions  as  positive.  More  than  70  per- 
cent of  all  youth  say  they  have  a  "close  per- 
sonal friendship"  with  a  person  of  another 
race. 

"The  finding  that  so  many  youth  have 
friendships  with  people  of  other  races  was 
very  encouraging."  Kropp  said.  "But  it  also 
pointed  to  an  alarming  conclusion:  for  what- 
ever reason,  many  young  people  evidently  re- 
gard their  friends  of  othier  races  as  excep- 
tions to  the  rule.  Rather  than  generalizing 
from  their  own  one-on-one  experiences,  they 
accept  stereotypes  or  generalize  from  less  in- 
timate experiences.  The  result  is  that  these 
young  people  cling  to  stereotypes,  all  the 
while  maintaining  personal  friendships  that 
fly  in  the  face  of  those  stereotypes." 

"Perhaps  the  most  encouraging  finding 
from  this  survey,"  Kropp  concluded  "is  that 
youth  of  all  races  seem  to  agree  on  a  shared 
set  of  values.  They  all  regard  family,  per- 
sonal responsibility  and  fairness  as  the  foun- 
dation of  a  moral  life.  Moreover,  they  all 
agree  that  education,  hard  work  and  a  fair 
chance  are  the  keys  to  success.  This  consen- 
sus on  basic  values  suggests  to  me  that  the 
most  important  elements  for  meaningful 
change  are  already  in  place.  " 

"We  are  here.  "  said  Edley,  "to  issue  a  chal- 
lenge to  every  American  who  is  in  a  position 
to  reach  young  people:  help  us  forge  a  new 
moral  consensus  on  race  relations,  beginning 
with  the  next  generation  of  Americans." 

People  For  the  American  Way  is  a  300,000- 
member.  nonpartisan  constitutional  liberties 
organization.  For  more  information,  for  a 
copy  of  the  complete  report,  or  to  arrange 


interviews,  contact  the  People  For  Commu- 
nications Department  at  202/467-4999. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nevada  is  recognized  for  10  minutes. 

Mr.  REID.  I  thank  the  Chair. 


SENATOR  CONRAD'S  RETIREMENT 

Mr.  REID.  Mr.  President.  I  acknowl- 
edge a  heaviness  in  my  heart,  as  all  of 
us  do,  as  a  result  of  the  very  recent  an- 
nouncement of  our  friend  and  col- 
league, Kent  Conrad,  that  he  is  not 
going  to  run  for  reelection.  I  have 
grown  to  respect  and  admire  Kent 
Conrad  and  his  wife.  It  is  going  to  be  a 
different  place  in  the  future  without 
Kent  Conrad.  As  the  history  books  are 
written.  Kent  Conrad's  name  will  be 
spread  throughout  as  a  result  of  his 
service  in  this  body. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  retains  the  floor. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  S.  2514  appear  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  REID.  Mr.  President.  1  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LE'VIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  if  in  morning  business  for  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  KENT  CONRAD 

Mr.  LE'VIN.  Mr.  President,  earlier 
today  I  came  to  the  floor  expecting  to 
make  a  speech  congratulating  the 
President  on  his  effort  yesterday,  on 
his  announcement  yesterday,  that  we 
were  going  to  participate  in  an  inter- 
national effort  to  help  protect  democ- 
racy in  the  former  Soviet  Union. 

I  left  the  floor  because  others  were 
talking,  and  at  that  moment  one  of  the 
persons  who  was  talking  was  Kent 
Conrad.  The  person  who  was  talking 
was  Kent  Conrad,  and  I  did  not  realize 
at  that  time  what  he  was  telling  us.  If 
I  had.  I  would  have  stayed  on  the  floor 
and  sought  recognition  right  then  to 
express  m.y  dismay  at  what  he  was  tell- 
ing us. 

I  would  like  to  spend  a  few  minutes 
that  I  have  talking  about  Kent 
Conrad,  and  what  I  see  the  significance 
of  his  decision  today  is  for  all  of  us  and 
for  the  country. 


To  put  it  as  succinctly  as  I  know 
how.  I  have  a  very  hollow  feeling  in  the 
pit  of  my  stomach.  The  fact  that  Kent 
Conrad  has  decided  not  to  seek  reelec- 
tion is  a  personal  blow  to  me  and  to  my 
wife  Barbara.  I  know  that  it  is  to  each 
of  us  in  this  Chamber.  It  leaves  us 
poorer,  weaker,  wondering  just  exactly 
what  is  happening,  when  the  best  and 
the  brightest  among  us  decide  not  to 
seek  reelection. 

We  heard  the  same  kind  of  news  a 
week  ago  when  Warren  Rudman  told 
us  that  he  had  decided  not  to  seek  re- 
election. We  cannot  afford  to  lose  the 
Kent  Conrads  of  this  body,  and  the 
Warren  Rudmans  of  this  body.  The  Na- 
tion cannot  afford  to  lose  them  either. 

The  fact  that  Kent  has  decided  not 
to  seek  reelection  has  said  volumes 
about  him.  but  I  am  afraid  it  also 
speaks  volumes  about  where  we  are  as 
a  Congress  and  as  a  nation.  I  have 
watched  him  struggle  with  this  deficit 
for  years.  He  has  headed  up  the  deficit 
reduction  caucus.  In  meeting  after 
meeting,  he  brought  in  expert  after  ex- 
pert to  try  to  educate  us  as  to  what  we 
are  doing  to  our  children  and  grand- 
children. 

He  has  spent  hundreds  of  hours  in  a 
conscientious  effort  to  address  this 
problem,  which  is  a  millstone  around 
our  necks.  It  is  weighing  down  future 
generations.  He  has  been  as  conscien- 
tious as  anybody  in  this  body  on  this 
subject.  Yet,  facing  the  fact  that  we 
have  not  reduced  the  deficit,  and  that 
it  has  gotten  worse.  Kent  has  told  us 
today  that  he  in  good  conscience  can- 
not seek  reelection. 

Mr.  President.  I  pray  that  this  deci- 
sion is  right  for  him  and  for  Lucy.  It  is 
wrong  for  the  Nation.  It  is  wrong  for 
the  country  when  we  lose  someone  who 
has  the  kind  of  commitment,  and  in- 
tegrity, and  decency  that  Kent  Conrad 
has.  It  is  wrong  for  the  country. 

Maybe  some  good  will  come  out  of 
this.  I  hope  it  will  for  him.  obviously, 
and  for  Lucy.  But  maybe  this  decision 
will  galvanize  us  to  change  the  course 
that  we  are  on,  this  gridlock  course, 
that  what  we  need  to  do  for  the  Nation 
cannot  be  achieved  because  of  deadlock 
in  Washington  between  the  President 
and  the  Congress. 

If.  in  fact,  it  galvanizes  us,  if  in  fact. 
it  shocks  us.  and  it  should,  into  acting 
not  as  Republicans  and  Democrats,  but 
as  Americans,  to  change  the  economic 
course  of  this  country,  then  some  na- 
tional good  will  come  out  of  this  deci- 
sion. I  hope  that  happens,  because  that 
will  be  the  greatest  tribute  we  can  pay 
to  Kent  Conrad. 

So  as  we  lick  our  wounds  here  per- 
sonally, as  we  hear  that  he  is  going  to 
leave  us,  let  us  recommit  ourselves  to 
end  the  gridlock,  to  end  the  partisan- 
ship, to  end  the  stalemate,  to  end  the 
deadlock  that  has  existed  between  the 
White  House  and  within  the  Congress, 
and  let  us  commit  ourselves  to  address 
the  subject  which  he  devoted  so  much 
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time  to  addressing,  which  is  that  defi- 
cit which  is  80  harmful  to  the  economic 
future  of  this  country. 

I  hate  to  see  him  gro.  We  are  poorer. 
and  the  Nation  is  poorer.  We  wish  him 
the  best,  and  we  admire  him  to  no  end 
for  what  he  is,  and  what  he  stands  for, 
and  the  integrity  he  reflects  not  only 
on  himself  and  his  family,  but  all  of  us. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


SENATOR  CONRAD'S  RETIREMENT 

Mr  SIMON.  Mr.  President.  I  join  m.v 
colleague  from  Michigan.  I  was 
stunned,  frankly,  when  I  heard  the 
news.  Kent  Conrad,  by  any  measure,  is 
not  one  of  the  best  known  Members  of 
the  U.S.  Senate  but,  by  any  measure, 
he  is  one  of  the  best  Members  of  the 
U.S.  Senate. 

Nothing  has  bothered  Kent  Conr.\d 
as  much — referring  to  my  conversa- 
tions with  him,  and  I  did  not  hear  him 
state  why  he  was  not  running— as  the 
fact  that  we  are  not  facing  up  to  our 
problems,  that  we  are  having  e.\cessive 
partisan  bickering. 

I  am  not  blaming  any  one  person  I 
think  we  all  share  some  blame  here. 
But  we  have  to  face  up  to  these  things. 

Kent  Conrad  tried  to  help  us  face  up 
to  these  things,  and  I  hope  one  of  the 
ways  we  pay  tribute  to  Kent  Conrad  is 
to  do  precisely  what  my  colleague  from 
Michigan  has  suggested,  and  that  is  to 
move  on  our  problems  and  to  spend  our 
resources  on  education  and  health  care, 
and  things  like  that,  rather  than  the 
fastest  growing  item  in  the  Federal 
budget,  interest,  which  does  nothing 
for  anyone. 

I  thank  my  colleague  for  his  re- 
marks. 

Mr.  LEVIN.  I  thank  the  Senator.  I 
yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

RETIREMENT  OF  SENATOR  CONRAD 

Mr.  EXON.  Mr.  President,  I  listened 
with  interest  to  the  remarks  of  my 
friend  and  colleague  from  Michigan. 
and  my  friend  and  colleague  from  Illi- 
nois. I,  too,  was  as  shocked  as  both  of 
them  that  our  great  friend  and  tal- 
ented colleague.  Senator  Conrad  from 
North  Dakota,  surprisingly,  to  us  at 
least,  announced  that  he  was  not  going 
to  run  for  reelection. 

I  was  up  in  North  Dakota  not  too 
long  ago  campaigning  for  his  reelec- 
tion, and  I  want  to  emphasize  the 
statements  that  have  just  been  made 
by  Senator  Levin  and  Senator  Si.mon 
He  was  troubled  by  the  statement  and 
commitment  that  he  made  when  he  ran 
for  this  office  that  if  he  could  not  bal- 
ance the  budget,  he  would  not  seek  re- 
election. 

I  told  him  personally,  and  I  told  the 
media   in   North   Dakota   when   I   was 


there,  pretty  much  along  the  same  line 
of  the  statements  made,  but  not  as  elo- 
quently as  my  friend  from  Illinois  and 
my  friend  from  Michigan,  and  I  tried  to 
explain  to  Kent  Conrad  that  had  he 
known  what  he  was  getting  into,  he 
would  not  have  made  that  commitment 
that  he  made  when  he  ran  for  the  U.S. 
Senate.  He  simply  did  not  understand 
the  difficulties  that  we  have  here. 

I  have  been  here  13  years,  and  I  have 
been  wrestling  with  the  major  concern 
with  regard  to  the  deficit,  the  ever- 
growing deficit.  As  one  who  came  out 
of  the  Governor's  office  for  8  years 
after  struggling  in  balancing  the  budg- 
et in  the  State  of  Nebraska  each,  and 
every  one  of  those  years.  I  knew  that 
doing  that  here  in  Washington  was  a 
much  bigger  task,  and  as  difficult  as  it 
was  in  Nebraska,  it  was  a  lot  easier 
than  here. 

I  think  probably  what  discouraged 
Senator  Conrad  the  most  was  that  we 
just  never  have  been  making  any 
progress  on  this.  I  thank  Senator 
Conrad  for  his  tireless  efforts.  Many  of 
us  were  carrying  on  before  he  came 
and,  obviously,  because  of  his  decision 
toda.v.  we  will  have  to  carr.v  on  in  the 
future. 

Once  again,  I  join  m.v  two  colleagues 
in  appealing  for  the  end  of  partisanship 
on  this  matter  and  recognize  that  there 
is  adequate  responsibility  in  the  execu- 
tive branch,  in  the  legislative  branch, 
and  in  each  of  the  parties  involved 
therein,  on  this  ver.v  matter. 

Interestingly  enough,  this  comes  at  a 
time  when  we  started  markup  on  the 
Budget  Committee  thi.s  morning.  At 
least  myself  and  Senator  Simon,  who 
serve  on  that  committee,  will  be  going 
back  and  trying  to  come  to  some  posi- 
tive conclusions  on  that.  Unfortu- 
nately, from  our  deliberations  in  the 
Budget  Committee  this  morning,  I  saw 
more  of  the  same. 

Here  we  are  with  two  major  expendi- 
tures of  the  Federal  Government 
today,  the  defen.se  budget  on  one  hand, 
and  interest  on  the  total  debt  on  the 
other,  the  two  biggest  items.  We  are 
not  going  to  be  able  to  cut  interest  on 
the  national  debt  significantl.v  until  we 
begin  to  reduce  that  debt.  Reducing 
that  debt  has  to  be  more  of  a  top  prior- 
ity than  it  has  been  thus  far.  1  will 
pledge  to  work  with  m.y  colleagues  in 
that  effort. 

One  thing  we  have  to  do  is  realize 
how  hamstrung  the  Congress  is  today. 
We  are  hamstrung  over  in  the  Budget 
Committee  trying  to  decide  whether  or 
not  we  must  go  along  with  the  Presi- 
dent's recommendations  for  the  defense 
budget,  which  reduces  about  2  percent 
from  the  $290  billion  in  the  national  de- 
fense budget  last  year,  whether  we 
should  hold  to  only  a  2-percent  reduc- 
tion of  that,  which  is  minuscule,  to  an 
even  still  minuscule  but  larger  figure, 
double  that  4  percent  as  proposed  by 
the  Senator  from  Nebraska,  and  you  go 
over  that  budget  figure.  You  go  on  over 


to  budget  authority  and  you  will  see 
that  the  President's  numbers  call  for  a 
magnificent  3-percent  reduction  in 
budget  authority  for  1993  over  last 
year,  and  the  Exon  proposal  is  double 
that,  to  6  percent. 

While  my  numbers  are  double  the 
President's,  Mr.  President,  I  am  almost 
ashamed  that  we  cannot  find  more 
than  that  to  take  out  of  the  defense 
budget.  I  think  we  can.  At  least  it  is  a 
step  in  the  right  direction. 

I  would  predict  we  are  going  to  have 
a  very,  very  close  vote  on  those  Exon 
numbers  in  the  Budget  Committee  and 
I  do  not  know  whether  they  will  pre- 
vail or  not.  I  simply  say  if  we  cannot 
cut  the  budget  authority  from  our  de- 
fense budget  by  a  tiny  6  percent  of  the 
total,  given  the  decline  of  the  obliga- 
tion that  we  previously  had  with  na- 
tional defense,  if  we  cannot  cut  it  by 
that  much,  then  we  cannot  do  anything 
and  we  should  recognize  and  maybe 
throw  in  the  towel  in  an  honorable 
fashion  as  did  our  distinguished  and 
talented  colleague  from  the  State  of 
North  Dakota. 
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SENATOR  WARREN  RUDMAN 

Mr.  EXON.  Mr.  President,  I  have  been 
waiting  for  a  time  to  make  appropriate 
remarks  with  regard  to  the  Senator 
from  New  Hampshire  [Mr.  Rudman].  I 
have  had  a  great  pleasure  working  with 
that  talented  individual  over  the  last 
12  years,  and  as  much  as  anything  else, 
I  guess  when  I  see  people  like  those  two 
leaving  our  midst,  they  are  leaving  be- 
cause they  are  frustrated  with  the 
process.  I  suspect  that  somewhere 
along  the  line  they  are  leaving  also  be- 
cause they  want  to  be  part  of  an  insti- 
tution that  for  a  long,  long  time  has 
had  some  reputation  for  standing  for 
something,  for  being  something,  and  at 
least  it  was  was  somewhat  respectful 
on  your  record  to  show  that  you  were 
in  the  U.S.  Senate. 

There  are  wholesale  attacks  today, 
broad  brushed  across  the  board  on  any- 
one who  serves  in  the  House  of  Rep- 
resentatives or  the  U.S.  Senate,  and 
the  press — I  do  not  think  the  people 
back  home  believe  that — at  least  the 
recent  job  approval  ratings  for  this 
Senator  that  came  out  last  week  in  Ne- 
braska were  very  refreshing  and  en- 
couraging to  me,  but  the  institution 
and  the  honor  of  serving  here  is  falling 
at  such  a  rapid  rate  and  we  are  losing 
so  many  talented  younger  Members  at 
such  a  rapid  rate  that  I  have  serious 
concerns  about  the  quality  of  people 
that  we  are  going  to  be  recruiting  from 
both  sides  of  the  aisle  to  serve  in  the 
future. 

Maybe  the  process  is  going  through 
these  strains  today  and  maybe  that  is 
necessary.  I  only  wish  to  say  that  for 
whatever  reason  the  feeling  of  the  pub- 
lic and  the  press  about  the  Senate 
today  caused  the  leaving  of  Senator 
Rudman  or  of  Senator  Conrad,  I  only 


tell  the  press,  I  tell  the  Senate,  and  I 
tell  the  people  back  in  their  home 
States  that  a  terrible  mistake  has  been 
made  for  the  good  of  the  country. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Massa- 
chusetts. 


SENATOR  KENT  CONRAD 

Mr.  KENNEDY.  Mr.  President,  just  a 
few  moments  ago,  like  my  colleagues,  I 
heard  the  news  about  the  decision  that 
has  been  made  by  Senator  Conrad  to 
live  up  to  his  commitments  to  the  peo- 
ple of  North  Dakota  and  not  to  seek 
another  term.  I  know  in  the  past  few 
minutes  people  have  pointed  out  what 
his  position  was  in  the  polls  and  what 
he  had  in  financial  resources  and  how 
his  campaign  was  moving  ahead  and 
that  he  probably  as  much  as  any  Mem- 
ber of  this  body  was  confident  of  the 
continued  trust  of  the  people  of  North 
Dakota. 

I  think  when  we  think  of  Senator 
Conrad  the  words  that  are  used  are  a 
thoughtful,  intelligent,  compassionate, 
hardworking,  decent  individual  who 
represented  his  State  so  well. 

Those  of  us  in  this  institution  make 
a  great  many  speeches  and  sometimes 
we  think  people  take  these  siieeches  as 
being  important.  But  all  of  us  under- 
stand that  we  are  not  only  legislators 
in  an  attempt  to  try  to  explain  posi- 
tions, but  also  I  think  all  of  us  learn  at 
an  early  time  when  we  are  beginning  to 
study  the  institutions  of  this  country 
we  have  responsibilities  as  educators  as 
well. 

Perhaps  we  do  not  do  that  as  well  as 
we  should.  But  certainly  Kent 
Conrad's  decision  today  is  going  to  be 
more  important  perhaps  than  all  of  the 
speeches  that  will  be  made  in  this  body 
for  a  long,  long  time.  I  think  it  really 
reflects  a  number  of  characteristics  of 
Kent  Conrad,  some  of  which  I  men- 
tioned earlier,  but  it  also  reflects  an 
enormous  respect  for  this  institution, 
the  Senate  of  the  United  States,  be- 
cause he  ran  to  serve  and  he  ran  to  try 
and  bring  about  change  in  terms  of  na- 
tional policy,  and  he  understood  that 
this  institution  has  some  voice  in  the 
shaping  and  the  fashioning  of  national 
policy.  He  feels  as  a  matter  of  moral 
obligation,  since  we  did  not  take  the 
steps  that  he  had  outlined,  that  he  is 
going  to  follow  the  course  of  action 
which  he  has  stated  to  the  people  of 
North  Dakota. 

I  think  that  that  comes  through  with 
his  statement  and  his  decision.  And  it 
obviously  says  a  great  deal  about  the 
individual,  the  man  himself,  and  what 
stirs  in  people's  souls,  and  I  think  this 
is  a  real  reflection  of  the  true  mettle  of 
the  individual. 

I  think  those  of  us  who  have  had  a 
chance  to  know  him,  sense  that  about 
him,  but  now  it  is  demonstrated  with 
extraordinary    clarity,    and    finally    I 
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think  he  reflects  an  extraordinary  re- 
spect for  the  individual  voters  of  North 
Dakota.  His  respect  for  them  and  his 
belief  in  terms  of  what  a  public  official 
and  elected  official  and  the  people  that 
he  represents  is  really  all  about,  be- 
cause it  is  really  that  commitment  or 
that  promise  that  he  made  to  them 
that  demonstrates,  I  think,  as  much  as 
anything  an  extraordinary  respect  for 
the  individual  voters,  those  who  sup- 
ported him,  and  certainly  those  that 
might  not  have. 

So,  the  people  of  North  Dakota  have 
lost  an  extraordinary  public  servant, 
certainly  probably  for  this  term,  hope- 
fully not  down  the  road  to  the  future, 
and  I  think  Kent  Conrad  has  set  an  ex- 
ample for  all  those  who  serve  in  this 
institution  and  for  elected  officials 
across  the  country,  and  at  a  time  of 
difficulty  in  terms  of  our  national  de- 
bate and  discussion  at  all  branches  of 
the  Government  there  is  a  silver  bell 
that  rung  today  and  it  was  rung  by 
Kent  Conrad  and  it  ought  to  be  a  les- 
son that  all  of  us  heed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ATTENDING  PHYSICIAN 

Mr.  STEVENS.  Mr.  President,  there 
has  been  a  lot  of  discussion  lately 
about  the  Office  of  the  Attending  Phy- 
sician. The  permanent  staff  of  the 
Rules  Committee  has  made  a  study  of 
the  history  and  the  operations  of  that 
office.  I  will  ask  unanimous  consent  to 
insert  it  in  the  Record  and  commend  it 
to  Members  of  Congress  and  to  others 
who  are  talking  about  the  Office  of  the 
Attending  Physician. 

This  does  detail  its  history  and  what 
it  does,  and  I  think  it  demonstrates 
that  Admiral  Krasner  and  his  staff  pro- 
vide a  very  vital  service  not  only  to  the 
Congress  and  those  people  who  visit 
the  Capitol  but  to  the  staff  of  the  Cap- 
itol Police,  the  pages,  members  of  the 
Supreme  Court,  and  others  who  are  in 
need  of  emergency  medical  service 
within  the  scope  of  their  jurisdiction. 

Again,  Mr.  President,  I  urge  Members 
to  understand  the  valuable  asset  that 
exists  in  the  Office  of  the  Attending 
Physician  and  keep  that  in  mind  as  we 
deal  with  the  subjects  that  are  before 
us  now. 

I  ask  unanimous  consent  that  the 
statement  prepared  by  the  Rules  Com- 
mittee staff  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Office  of  the  attending  physician 

BRIEF  history 

The  Office  of  the  Attending  Physician 
(OAP)  was  established  in  1928,  70th  Cong^ress, 
2d  session,  after  the  collapse  of  several  Mem- 
bers of  Congress  and  the  death  of  three  Mem- 
bers of  the  House  of  Representatives.  In  each 
case,  the  arrival  of  a  doctor  was  delayed  sev- 
eral hours.  After  those  incidents,  Represent- 
ative Fred  Britten  of  Illinois,  chairman  of 
the  House  Naval  Affairs  Committee,  con- 
sulted Speaker  Nicholas  Lonpworth  about 
the  placement  of  a  naval  medical  officer  at 
the  Capitol. 

On  December  5.  1928,  Representative  Brit- 
ten introduced  House  Resolution  253,  which 
passed  unanimously  that  same  day  It  stat- 
ed; 

"Resolved,  That  the  Secretary  of  the  Navy 
IS  hereby  requested  to  detail  a  medical  offi- 
cer of  the  Navy  to  be  in  attendance  at  the 
Hall  of  the  House  of  Representatives  during' 
the  sessions  of  the  House." 

Lieutenant  Commander  George  Calver  was 
assigned  by  the  Secretary  of  the  Navy.  Cur- 
tis Wilbur,  to  this  position  on  December  9. 
1928.  He  remained  in  this  position  until  his 
retirement  in  October  1966. 

Dr.  Calver  initially  worked  in  the  Demo- 
cratic Cloakroom  and  later  was  assigned  of- 
fice space  in  rooms  H-165  and  H-166  of  the 
Capitol  where  the  office  still  remains. 

On  June  4,  1929,  Senator  Royal  Copeland  of 
New  York  introduced  Senate  Concurrent 
Resolution  14  to  request  the  Secretary  of  the 
Navy  to  detail  a  medical  officer  for  duty  as 
physician  to  the  House  and  to  the  Senate; 
and  thus,  extend  Dr.  Calver's  services  to  Sen- 
ators. The  measure  was  referred  to  the  Sen- 
ate Committee  on  Naval  Affairs,  reported  fa- 
vorably (S.  Rept.  71-3281  in  April  1930.  and 
passed  unanimously  by  the  Senate  on  April 
7.  1930.  It  was  then  referred  to  the  House 
Committee  on  Accounts  which  took  no  ac- 
tion on  it.  However.  Di .  Calver  later  stated 
that  after  this  resolution  passed  the  Senate, 
the  Secretary  of  the  Navy  ordered  him  to 
"look  after  both  houses."  Since  that  time, 
the  Office  of  the  Attending  Physician  has 
been  continually  maintained  for  the  provi- 
sion of  medical  services  of  Members  of  Con- 
gress. 

Although  the  Attending  Physician  has  al- 
ways been  on  the  payroll  of  the  Navy,  it  was 
not  until  the  enactment  of  the  1931  Legisla- 
tive Branch  Appropriation  Act  (P.L.  71-311) 
on  June  30.  1930.  that  Congress  appropriated 
funds  for  necessary  supplies  and  equipment 
in  the  Office.  In  its  report  accompanying  this 
appropriations  bill,  the  House  Appropria- 
tions Committee  stated 

"The  contingent  fund  has  not  heretofore 
been  available  for  medical  supplies  and 
equipment  for  the  emergency  room  and  phy- 
sician's office  and  the  committee  is  of  the 
opinion  that  some  amount  should  be  avail- 
able for  the  purpose  instead  of  relying  en- 
tirely upon  the  Navy  Department  for  such 
necessities." 

A  survey  of  the  Legislative  Branch  Appro- 
priation Acts  since  then  indicates  that  ex- 
f)enses  for  supplies  and  equipment  have  con- 
tinued to  be  paid  from  the  contingent  fund  of 
the  House,  often  listed  in  those  Acts  as 
"Joint  Items.  ' 

Congress  has  also  appropriated  money  for 
allowances  for  Military  Personnel  assigned 
to  the  Office  who  have  assisted  in  the  office 
since  1929.  House  resolution  279,  passed  July 
1,  1930,  stated; 

•Resolved,  That  until  otherwise  provided 
by  law  there  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House  an  allowance  not  to 
exceed  $30  per  month  each  to  two  assistants 
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In  the  office  of  the  attendinfr  physician  start- 
ing December  1,  1929." 

This  allowance  has  been  included  in  subse- 
quent Appropriations  Acts  and  the  House  has 
passed  resolutions  which  increased  the  num- 
ber of  assistants  in  the  office.  A  more  recent 
practice  has  been  for  the  legislative  branch 
appropriations  act  to  authorize  an  increase 
in  the  amount  of  the  allowances  and  the 
number  of  Navy  personnel  who  may  receive 
such  allowances,  rather  than  the  authorizing 
resolutions. 

Since  the  enactment  of  the  Second  Defi- 
ciency Appropriations  Act  of  1940.  P.L.  76- 
668.  the  Attending  Physician  and  each  mili- 
tary member  of  his  staff  receives  an  addi- 
tional monthly  allowance. 

In  addition  to  medical  personnel,  there  are 
two  technical  assistants  appointed  by  the 
Attending  Physician,  subject  to  the  approval 
of  the  Spealter  of  the  House.  They  are  on  the 
payroll  of  the  Clerk  of  the  House.  A  survey 
of  past  Appropriations  Acts  indicated  that 
this  position  did  not  exist  until  the  enact- 
ment of  the  1947  Legislative  Branch  Appro- 
priations Act.  P.L.  79-479.  There  are  also 
presently  13  nurses  on  the  payroll  of  the  Ar- 
chitect of  the  Capitol  who  assist  the  Attend- 
ing Physician.  They  staff  the  first  aid  rooms 
in  the  Capitol  and  Office  buildings. 

Beginning  with  the  1976  Legislative  Branch 
Appropriations  Act,  P.L.  94-59.  Conwress 
began  the  present  practice  of  reimbursing 
the  Department  of  the  Navy  for  e.xpenses  in- 
curred for  staff  and  equipment  assigned  to 
the  Office  of  the  Attending  Physician.  These 
reimbursements  are  now  credited  to  the 
Navy's  annual  appropriations.  Consequently. 
Congress  now  appropriates  the  reimburse- 
ments to  the  Navy  as  well  as  the  allowances 
for  the  Navy  personnel  assigned  to  the  Office 
of  the  Attending  Physician. 

SCOPE  OK  SERI/ICK.S 

Members  may  voluntarily  oppn  medical 
records  with  the  Attending  Physician  and 
are  encouraged  to  participate  in  a  preventive 
health  program  through  annual  physical  ex- 
aminations. Medical  information  about 
members  and  the  results  from  examinations 
conducted  by  he  Attending  Physician  are 
kept  confidential  but  may  be  sent  to  Mem- 
bers' private  physicians  upon  written  request 
by  a  Member  In  addition,  the  Office  provides 
a  24-hour  assistance  and  referral  system.  The 
OAP  has  expanded  from  its  original  mission 
to  include  the  following  functions: 

a.  Provides  comprehensive  ambulatory 
care  to  meet  the  health  care  needs  of  the 
Members  of  Congress,  and  Capitol  Officials 
consistent  with  professional  and  facility  ca- 
pabilities. 

b.  Maintains  liaison  with  military  and  ci- 
vilian hospitals  to  facilitate  necessary  refer- 
ral of  Members  and  other  eligible  bene- 
ficiaries requiring  hospitalization. 

c.  Provides  limited  ambulatory  health  care 
services  to  other  eligible  beneficiaries  to  in- 
clude; Staff,  Pages,  and  the  U.S.  Capitol  Po- 
lice. 

d.  Cooperates,  and  when  requested,  partici- 
pates in  planning  medical  support  for  mass 
casualties  with  Military  District  Washing- 
ton. Chief  of  the  U.S.  Capitol  Police,  Archi- 
tect of  the  Capitol  and  other  officials  as  ap- 
propriate. 

e.  Supervises  the  operations  of  nine  sat- 
ellite first  aid  rooms  located  in  House  and 
Senate  Office  Buildings  that  provide  support 
to  the  over  20,000  staff  personnel  who  work 
for  Congress. 

f.  Provides  CPR  and  First  .\iil  instruction 
to  Congressional  staff 

g.  Medical  consultant  to  the  1.200  man  U.S. 
Capitol  Police. 


h.  Provides  medical  support  for  Inaugura- 
tions, .Joint  Sessions  of  Congress,  visiting 
Heads  of  State,  and  a  myriad  of  other  special 
events  at  the  Capitol. 

i.  Serves  as  medical  consultants  for  var- 
ious medical  screening  programs,  blood 
drives,  bone  marrow  registries,  and  health 
fairs  for  the  over  20.000  staff  personnel  who 
work  for  the  Congress. 

].  Oversees  certain  aspects  of  the  environ- 
ment and  occupational  health  requirements 
of  the  Capitol  and  other  House  and  Senate 
Office  Buildings. 

k.  Provides  supervision  of  the  sanitary 
handling  of  food  and  the  health  of  food  serv- 
ice workers  In  the  Capitol  complex. 

1.  Provides  emergency  care,  utilizing  a 
highly  trained  medical  response  team,  for 
the  over  one  million  tourists,  medicall.v 
handicapped  visitors,  school  children,  church 
organizations,  and  service  groups  that  visit 
the  Capitol  each  year. 

m.  Provides  allergy  shots  to  staff  condi- 
tional on  their  provuling  the  serum.  Immuni- 
zations are  provided  to  Members  of  Congress 
and  their  staffs  for  approved  Congressional 
travel.  Annual  flu  shots  are  provided  to  Con- 
gressional staff  for  a  nominal  fee. 

n.  Specialized  services  provided  to  Mem- 
bers include:  a  Medical  Response  Team  with 
emergency  equipment  which  is  on  call  when 
the  Office  is  open,  ambulance  service;  com- 
plete laboratory.  X-ray,  pharmacy  and  phys- 
iotherapy services:  electrocardiographic 
service  (each  Member  is  furnished  with  a 
wallet-size  copy  of  his.  her  electrocardio- 
gram). 

Anecdotes  about  incidents  in  which  At- 
tending Physician  has  been  Involved  re- 
cently 

Cared  for  5  Catholic  Nuns  who  had  gotten 
frostbite  of  toes  protesting  in  snow  in  front 
of  Capitol. 

Cared  for  protesters  on  hunger  strike  for 
homeless  when  they  passed  out. 

First  on  scene  and  stabilized  Vietnamese 
protester  who  tried  to  commit  "Hari  Kari" 
with  sword  on  steps  of  Capitol. 

First  on  scene  and  tried  to  resuscitate  man 
who  dowsed  self  with  gasoline  and  burned 
self  to  death  on  West  Front. 

Aided  and  probably  .saved  life  of 
groundskeeper  who  had  tree  limb  fall  on 
head  near  Grotto. 

First  on  scene,  helped  resuscitate  and 
evacuate  a  policeman  and  two  visitors  who 
had  heart  attacks  during  Inauguration. 

Treated  and  "patched  up  "  Lech  Walesa's 
translator  when  he  had  fever  and  laryngitis 
so  that  he  could  work  during  Joint  Meeting. 

Treated  several  visiting  members  of  for- 
eign Parliaments,  including  Italian,  Japa- 
nese, and  English  during  official  visits. 

Assisted  after  a  young  woman  delivered  a 
baby  in  Capitol  bathroom. 

Assisted  in  treating  illnesses  of  Congres- 
sional witnesses. 

Assisted  on  numerous  occasions  when  large 
group  of  handicapped  or  other  groups  of  peo- 
ple with  such  disorders  as  diabetes,  epilepsy, 
multiple  sclerosis,  sarcoidosis,  who  have 
come  to  the  Capitol  and  have  subsequently 
become  acutely  HI. 


EXTENSION  OP^  EMERGENCY 
UNEMPLOYMENT  BENEFITS 

Mr.  KENNEDY.  Mr.  President,  be- 
cause of  the  continuirifT  stagnation  of 
the  economy,  the  Senate  and  House 
will  soon  be  acting  on  les-islation  for 
further  extension  of  emerg-ency  unem- 
ployment   benefits.    When    we    do,    we 
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must  also  correct  a  serious  error  in  the 
program's  design  that  is  causing  unin- 
tended harm  to  thousands  of  long-term 
unemployed  workers.  These  are  men 
and  women  who  have  taken  part-time 
jobs  in  order  to  ease  the  burden  of  re- 
cession on  their  families. 

The  problem  arises  after  a  year  has 
passed  since  they  first  lost  their  job.  If 
they  have  taken  part-time  work  during 
that  year,  their  unemployment  bene- 
fits are  recalculated  based  on  their 
part-time  earnings,  not  the  higher 
wages  they  were  receiving  before  they 
lost  their  full-time  jobs  earlier  in  the 
recession. 

In  February,  Senator  Kerry  and  I  in- 
troduced S.  2221.  the  Unemployment 
Benefits  Insurance  Act  of  1992.  to  cor- 
rect this  problem.  Companion  legisla- 
tion was  introduced  by  Congressman 
Markey  in  the  House  and  cosponsored 
by  all  Members  of  the  Massachusetts 
delegation.  1  am  delighted  to  learn  that 
this  correction  has  now  been  included 
in  an  overall  bill  in  the  Ways  and 
Means  Committee  introduced  yester- 
day by  Chairman  Rostenkowski  and 
Congressman  Downey.  There  still  are 
hurdles  to  be  cleared,  but  I  think  it  is 
fair  to  sa.y  that  this  long  overdue  help 
for  the  part-time  unemplo.yed  is  at 
least  on  a  fast  track  in  Congress  and 
will  soon  be  signed  into  law. 

The  problem  is  unintended,  but  it  is 
very  harsh  in  its  consequences.  It  af- 
fects relativel.v  few  States  so  far.  but 
Massachusetts  is  one  of  them  because 
of  the  excessive  depth  and  duration  of 
the  recession  in  the  State.  More  than 
1.000  workers  in  Massachusetts  have 
had  their  unemplo.yment  benefits  un- 
fairly reduced  by  more  than  50  percent 
merely  because  they  earned  over  $1,200 
from  part-time  work  during  1991. 

In  effect,  these  workers  are  being  pe- 
nalized because  the.y  chose  to  accept 
part-time  work  or  found  it  necessary  to 
do  so  to  ease  the  burden  on  their  fami- 
lies. Many  of  these  workers  did  so  at  a 
time  when  no  Federal  program  of  ex- 
tended unemployment  compensation 
was  in  place.  In  many  cases,  the  vic- 
tims are  Persian  Gulf  veterans  whose 
National  Guard  and  Reserve  units  were 
called  up  in  the  fall  of  1990  as  the  reces- 
sion was  beginning  to  hit  hard.  In  the 
spring  of  1991.  they  returned  to  no  jobs. 

Now.  to  add  insult  to  injury,  their 
unemployment  benefits  have  been  re- 
duced because  of  the  modest  income 
they  earned  by  continuing  to  fulfill 
their  National  Guard  and  Reserve  obli- 
gations. Congress  did  not  intend  to  pe- 
nalize unemployed  workers  who  take 
part-time  work.  Congress  did  not  in- 
tend to  penalize  Persian  Gulf  veterans 
who  continue  to  drill  with  their  units 
one  weekend  a  month  or  one  weekend  a 
year.  No  one  wants  this  perverse  dis- 
incentive to  remain  in  place  because  it 
clearly  discourages  the  unemployed 
from  seeking  jobs. 

The  correction  that  I  introduced  in 
February  and  that  is  now  part  of  the 
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Ways  and  Means  Committee  bill  will 
remedy  the  problem  by  giving  workers 
the  option  to  continue  receiving  the 
full  Federal  benefits  they  were  pre- 
viously receiving  without  reduction  be- 
cause of  intervening  part-time  wages 
they  earned.  It  is  time  to  right  the 
wrong  that  is  being  done  to  these 
workers.  This  recession  has  dragged  on 
far.  far  longer  than  it  should  have. 
These  men  and  women  and  their  fami- 
lies deserve  help  now.  I  urge  Congress 
to  expedite  the  action  on  this  needed 
provision. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $3,881,287,580,150.16.  as  of  the 
close  of  business  on  Tuesday,  March  31. 
1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out.  this  amounts  to  $5.5  billion 
every  week,  or  $785  million  every  day. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

A.MENDMENTS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  bill  iH.R.  2507)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
grams of  the  National  Institutes  of  Health, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  KENNEDY.  Mr.  Pi-esident.  Sen- 
ator Hatch  and  I  have  agreed  to  accept 
a  s*-rie8  of  amendments  offered  b,y  Sen- 
ators      HUAULKY.       DeCONCINI,       LEAHY. 

Nk.'KI.es.  .Ikffouds,  and  Dole.  They 
were  <;ligible  to  be  offered  in  the  unani- 
mous con.sent  agreement  by  the  major- 
ity leader.  And  it  is  our  intention,  hav- 
ing woiked  it  out  with  the  various  Sen- 
ators, to  offer  a  management  amend- 
ment that  includes  those  items  that  I 
have  just  listed,  and  the  manager's 
amendment  be  considei'ed  and  agreed 
to. 


I  will,  before  sending  the  managei''s 
amendment  to  the  desk,  mention  very 
briefly  what  is  included  in  the  man- 
ager's substitute. 

It  will  include  the  children's  vaccine 
initiative  offered  by  Senator  Brad- 
ley—an  important  step  forward  in  pre- 
venting common  childhood  illnesses  all 
over  the  world  through  the  develop- 
ment of  new  vaccines,  and  improved 
technologies  to  deliver  them. 

The  worker's  family  protect  initia- 
tive offered  by  Senator  Jeffords.  He 
will  be  over  here  to  speak  on  this  issue. 
He  has  worked  very  closely  with  us. 
This  is  to  increase  the  Nation's  under- 
standing and  awareness  of  the  poten- 
tial threat  of  hazardous  chemical  and 
substances  to  the  health  and  welfare  of 
workers  and  their  families. 

The  cancer  registry  and  breast  can- 
cer study  initiative  offered  by  Senator 
Leahy  which  will  allow  States  to  es- 
tablish registries  to  monitor  the  inci- 
dence and  mortality  of  cancer  and  to 
study  the  alarming  elevation  of  breast 
cancer  rates. 

I  would  like  to  thank  Senator 
Wellstone  for  his  recommendation  of 
including  the  collection  of  worker  and 
occupational  histor.y  as  part  of  the  in- 
formation to  be  provided  the  cancer 
registry.  This  is  an  important  step  for- 
ward in  identifying  potential  occupa- 
tional risk  factors  for  cancer  and  pres- 
ently, these  data  are  not  being  col- 
lected by  cancer  registries. 

It  would  also  include  the  prostate 
cancer  initiative  offered  by  Senator 
Dole  which  will  strengthen  the  preven- 
tion, early  detection,  and  treatment 
programs  at  the  NIH. 

The  amendment  offered  by  Senator 
DeConcini  to  strengthen  the  safeguards 
established  until  title  II  by  increasing 
the  criminal  penalties  for  solicitation 
or  selling  of  fetal  tissue. 

The  establishment  of  a  fetal  tissue 
registry  and  bank. 

This  is  basically  the  concept  that  had 
been  included  in  the  Hatch  amendment 
that  we  debated  previously. 

The  amendment  offered  by  Senator 
NiCKLES  to  study  the  20  leading  causes 
of  death. 

I  would  like  to  thank  Senator  Glenn 
for  his  recommendations  for  the  modi- 
fication of  title  IX,  We  have  included 
his  recommendations  in  this  sub- 
stitute. 

Mr.  President,  those  are  the  elements 
that  are  in  the  manager's  amendment, 
and  I  send  the  amendment  to  the  desk. 

AMKNUMKNT  NO.  HM 

(Purpose:  To  improve  the  billi 
Mr.  KENNEDY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Massachusetts  iMi.  Kkn- 

NKDV]    proposes    an    amendment    numbered 

1753. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  26.  line  20,  after  the  period  add  the 
following  new  sentence  "Of  the  amounts  ap- 
propriated under  this  .section  for  any  fiscal 
year,  not  less  than  25  percent  of  such  amount 
shall  be  made  available  for  institutions  that 
meet  the  requirem.ents  of  .section 
499E(di(2i(B)(25)(II)iaai." 

At  the  appropriate  place  m  title  I,  insert 
the  following  new  sections: 
-SEC.    .  PROSTATE  CANCER  RESEARCH. 

(ai  Findings.— Congress  finds  that  — 

(li  one  m  every  11  men  will  develop  pros- 
tate cancer: 

(2)  it  is  estimated  that  :i4.000  deaths  will 
occur  in  1992  from  prostate  cancer,  th'?  sec- 
ond leading  cause  of  cancer  deaths  in  men; 

i3i  an  estimated  132.000  new  cases  of  pros- 
tate cancer  will  oicur  in  1992; 

i4i  current  Federal  research  efforts  in  pros- 
tate cancer  totaled  $28,000,000  in  fiscal  year 
1992; 

(5)  additional  research  concerning  prostate 
cancer  is  urgently  needed;  and 

i6)  there  is  a  need  to  accelerate  the  inves- 
tigation into  the  cause,  treatment  and  pre- 
vention of  prostate  cancer. 

(b)  EXPANIJKI)  RKSEAHCH.  -Subpart  1  of  part 
C  of  title  IV  (42  US  C.  285  et  .seq.j  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.    417.    EXPANDED    PROSTATE    CANCER    RE- 
SEARCH. 

"(a I  In  Genkrai,.— The  Secretary  shall  un- 
dertake to  expand  and  intensify  prostate 
cancer  research  effort,s  through  appropriate 
activities,  including - 

"(1)  the  conduct  of  basic  re.search  concern- 
ing the  etiology  and  lauses  of  prostate  can- 
cer; 

"(2)  the  conduct  of  clinical  research  and  re- 
lated activities  into  the  causes,  prevention, 
detection  and  treatment  of  prostate  cancer; 

"(3)  the  implementation  of  prevention  and 
control  and  early  detection  programs  with 
respect  to  prostate  cancer  in  accordance 
with  section  412.  particularly  as  it  relates  to 
intensifying  research  on  the  role  of  PSA  for 
the  screening  and  early  detection  of  prostate 
cancer; 

■|4)  the  implementation  of  information 
and  education  programs  with  respect  to  pros- 
tate cancer  in  accordance  with  section  413: 

■■(5)  the  implementation  of  research  and 
demonstration  programs  with  respect  to 
prostate  cancer  in  accordance  with  section 
414.  including  the  development  and  operation 
of  prostate  cancer  research  centers  to  bring 
together  basic  and  clinical,  biomedical  and 
behavioral  scientists  to  conduct  basic  and 
clinical,  epidemiologic,  psychosocial,  preven- 
tion and  treatment  research  and  related  ac- 
tivities; and 

"(6i  the  establishment  of  an  Inter-Institute 
Task  Foice,  under  the  direction  of  the  Direc- 
tor of  the  Institute,  to  provide  coordination 
between  relevant  National  Institutes  of 
Health  components  of  cancer  research  ef- 
forts. 

••(b)  Authorization  ok  Api'ropriations.— 
To  carry  out  this  section,  in  addition  to  the 
amounts  authorized  be  appropriated  for  the 
National  Cancer  Institute  under  section  301 
and  408.  there  are  authorized  to  be  appro- 
priated $72,000,000  for  fiscal  year  1993.  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994  through  1997". 
SEC. .  PROSTATE  CANCER  PREVENTION. 

(a)  Findings.— Congress  finds  that— 
(I)  prostate  cancer  is  the  second  most  com- 
mon cause  of  death  from  cancer  among  men; 
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(2)  early  detection  can  prevent  death  from 
prostate  cancer; 

(3)  routine  digital  examination  is  one 
method  for  detecting  potentially  malii?nant 
prostatic  nodules,  and  should  be  performpd 
annually  on  all  men  over  40  years  of  age: 

(4)  advances  in  the  early  detection  of  pros- 
tate cancer,  such  as  tests  for  prostate-spe- 
cific antigens  in  the  blood  and  non-invasive 
imaging  techniques,  may  prove  to  be  cost-ef- 
fective screening  techniques; 

(5)  education  is  needed  to  Improve  the  ap- 
plication of  proven  cancer  screening  tech- 
niques; and 

(6)  Increased  efforts  are  needed  to  ensure 
that  cost-effective  methods  for  early  pros- 
tate cancer  detection  are  made  available  to 
men  at  risk. 

(b)  Mortality  Prevention— Part  B  of 
title  III  Is  amended  by  inserting  after  section 
317A  (42  U.S.C.  247b-l)  the  following  new  sec- 
tion; 

"SBC.  S17B.  PROSTATE  CANCER  MORTALITY  PRE- 
VENTION. 

"(ai  Grants.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  award  grants  to  States 
and  local  health  departments  for  the  purpose 
of  enabling  such  States  and  departments  to 
carrying  out  programs  to— 

"(1)  screen  men  for  prostate  cancer  as  a 
preventive  health  measure: 

"(2)  provide  appropriate  referrals  for  medi- 
cal treatment  of  men  screened  pursuant  to 
paragraph  (1)  and  to  ensure,  to  the  extent 
practicable,  the  provision  of  appropriate  fol- 
low-up services; 

"•(3)  develop  and  disseminate  public  infor- 
mation and  education  programs  for  the  de- 
tection and  control  of  prostate  cancer; 

"(4)  improve  the  education,  training,  and 
skills  of  health  professionals  (including  al- 
lied health  professionals)  in  the  detection 
and  control  of  prostate  cancer; 

•■(5)  establish  mechanisms  through  which 
the  States  can  monitor  the  quality  of  screen- 
ing procedures  for  prostate  cancer,  including 
the  interpretation  of  such  procedures:  and 

"(6)  evaluate  activities  conducted  under 
paragraphs  (1)  through  (5)  through  appro- 
priate surveillance  or  program  monitoring 
activities. 

"(b)  Grant  Application.s  — 

"(1)  Requirement.— No  grant  may  be 
awarded  under  subsection  lai,  unless  an  ap- 
plication for  such  grant  has  been  submitted 
to,  and  approved  by,  the  Secretary,  Such  an 
application  shall  be  in  such  form  and  submit- 
ted in  such  manner  as  the  Secretary  shall 
prescribe,  and  shall  include — 

"(A)  a  complete  description  of  the  program 
which  is  to  be  provided  by  or  through  the  ap- 
plicant; 

■•(B)  assurances  satisfactory  to  the  Sec- 
retary that  the  program  to  be  provided  under 
the  grant  will  include  education  programs 
designed  to  communicate  to  men,  and  local 
health  officials  the  significance  of  the  early 
detection  of  prostate  cancer; 

■(C)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  report,  on  a 
quarterly  basis,  the  number  of  men  screened 
for  prostate  cancer  and  the  number  of  men 
who  were  found  to  have  prostate  cancer,  the 
number  and  type  of  medical  referral  made 
with  respect  to  such  men,  the  outcome  of 
such  referrals,  and  other  information  to 
measure  program  effectiveness  as  required 
under  paragraph  (2); 

"(D)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  make  such  re- 
ports respecting  the  program  involved  as  the 
Secretary  may  require:  and 

"(E)  such  other  information  as  the  Sec- 
retary may  prescribe. 


'■(2)  Technical  assistance.— The  Secretary 
may  prove  training  and  technical  assistance 
with  respect  to  the  planning,  development, 
and  operation  of  any  program  or  service  car- 
ried out  pursuant  to  this  section. 

■•(c)  Maintenance  of  Eff'ort.— No  grant 
may  be  awarded  under  subsection  (a)  unless 
the  Secretary  determines  that  there  is  satis- 
factory assurance  that  Federal  funds  made 
available  under  such  a  grant  for  any  period 
will  be  so  used  as  to  supplement  and.  to  the 
extent  practical.  Increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would,  in  the  absence  of  such  Federal  funds. 
be  made  available  for  the  program  for  which 
the  grant  is  to  be  made,  and  will  in  no  event 
supplant  such  State,  local,  and  other  non- 
Federal  funds. 

"(di  Methol)  and  A.mount  of  Payment.— 
The  Secretary  shall  determine  the  amount  of 
a  grant  made  under  subsection  (a).  Payments 
under  such  grants  may  be  made  in  advance 
on  the  basis  of  estimates  or  by  way  of  reim- 
bursement, with  nece.ssary  adjustments  on 
account  of  the  underpayments  or  overpay- 
ments, and  in  such  installments  and  on  such 
terms  and  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of  such 
grants.  Not  more  than  10  percent  of  any 
grant  may  be  obligated  for  administrative 
costs. 

■•(e)  Supplies,  Equipment,  and  Employee 
Detail —The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a), 
may  reduce  the  amount  of  such  grant  by— 

"(I)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  grant  recipient; 
and 

••(2)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  grant  recipient  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee: 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at  the 
request  of  such  grant  recipient  and  for  the 
purpose  of  carrying  out  a  program  with  re- 
spect to  which  any  such  grant  is  so  reduced. 
Such  amount  shall  be  available  for  payment 
by  the  Secretary  of  the  costs  incurred  in  fur- 
nishing the  supplies  or  equipment,  or  in  de- 
tailing the  personnel,  on  which  the  reduction 
of  such  grant  is  based,  and  such  amount  shall 
be  deemed  as  part  of  the  grant  and  shall  be 
deemed  to  have  been  pjiid  to  the  grant  recipi- 
ent. 

•'(f)  RfXXjRDS,— E^ch  recipient  of  a  grant 
under  subsection  (a)  shall  keep  such  records 
as  the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  underuk- 
ing  in  connection  with  which  such  grant  was 
made,  and  the  amount  of  that  portion  of  the 
cost  of  the  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

•■(g)  Audit  and  Examination  of  Records.— 
The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  au- 
thorized repre.sentAtives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
the  recipient  of  a  grant  under  subsection  (a), 
that  are  pertinent  to  such  grant. 

••(h)  Indian  TKIHES.-For  purposes  of  this 
section,  the  term  ■units  of  local  governmenf 
Includes  Indian  tribes, 
"(i)  AuTHoKiZAPioN  of  Appropriations.— 
"(11  In  GENERAL.  -There  are  authorized  to 
be  appropriated  to  carry  out  this  section  not 
more  than  $20,000,000  for  fiscal  year  1992,  and 


such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994. 

"(2)  Set-aside  for  technical  assist- 
ance.—Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  reserve  not  more  than  20  percent  for 
carrying  out  activities  under  this  section  at 
the  national  level.". 

On  page  41  of  the  committee  amendment, 
strike  out  lines  H  through  14  and  insert  the 
following: 

'■(c)  Criminal  Penalties  for  Violations.— 

"(1)  In  GENERAL.— a  person  who  violates 
subsection  (a)  or  (b)  shall  be  fined  in  accord- 
ance with  title  18.  United  Stats  Code,  and 
Imprisoned  for  not  more  than  10  years. 

"(2)  Penalties  applicable  to  persons  re- 
ceiving conside'  HON,— a  person  who  re- 
ceives valuable  consideration  in  connection 
with  an  offense  under  subsection  (a)  or  (b) 
shall,  notwithstanding  section  3571  (c)  and 
(d)  of  title  18.  United  States  Code,  be  fined 
not  less  than  twice  the  amount  of  the  valu- 
able consideration  received. 

On  page  41  of  the  committee  amendment, 
after  line  25,  insert  the  following  new  sec- 
tion: 

SEC,    205,    ESTABLISHMENT   OF    REGISTRY   AND 
BANK  AND  STUDY, 

Part  G  of  title  IV,  as  amended  by  sections 

203  and  204,  is  further  amended  by  Inserting 

after  section  498B  the  following  new  section: 

■^EC,  498C.  ESTABLISHMENT  OF  REGISTRY  AND 

BANK. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  human  fetal  tissue  registry  and 
bank  for  the  purposes  of  collecting  and  stor- 
ing human  fftal  tissue  obtained  subsequent 
to  a  spontaneous  or  induced  abortion,  ec- 
topic pregn£.ncies  or  subsequent  to  a  still- 
birth. 

"(b)  Study  Concerning  the  Preservation 
OF  Fetal  Cells  and  Tissue.— The  Secretary 
shall  conduct  a  study  to  assess  the  various 
methods  available  for  the  optimal  preserva- 
tion of  viable  human  fetal  cells  and  tissue, 
including  an  assessment  of— 

"ID  the  transportation  and  storage  condi- 
tions involved; 

••(2)  the  intervals  between  the  collection  of 
such  cells  and  tissues  and  the 
cryopreservation  or  utilization  of  such;  and 

•'(3)  the  methods  and  conditions  for  main- 
taining the  optimal  viability  and  functional 
integrity  of  both  frozen  and  unfrozen  cells 
and  tissues. 

'•(c)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  or  re- 
quiring a  delay  in  the  provision  or  continu- 
ation of  funding  for  research  concerning 
human  fetal  tissue  transplantation.". 

On  page  42  of  the  committee  amendment, 
line  1,  strike  out  •■205"  ana  insert  in  lieu 
thereof  "206. 

On  page  44  of  the  committee  amendment, 
line  3.  strike  out  "206"  and  insert  in  lieu 
thereof  "207. 

Strike  out  title  IX.  and  insert  in  lieu 
thereof  the  following  new  title: 

TITLE  DC— REVITAUZATION  OF 

INTRAMURAL  RESEARCH  PROGRAM 

Subtitle  A— Authorities  of  the  Director 

SEC.    901.   MANAGEMENT   OF  THE    INTRAMURAL 

PROGRAM. 

Section  402(b)  (42  U.S.C.  282(b))  Is  amend- 
ed- 

(1)  in  paragraph  (10),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  by  redesignating  paragraph  (11)  as  para- 
graph (12);  and 

(3)  by  Inserting  after  paragraph  (10),  the 
following  new  paragraph: 

"(11)  exercise  supervision,  through  the  di- 
rectors of  the  national  research  institutes, 
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over  the  Intramural  research  program  of  the 
National  Institutes  of  Health;  and". 

Subtitle  B— Personnel 
SEC.  911.  PERSONNEL  CTUDY  OF  RECRUITMENT, 
RETENTION  AND  TURNOVER. 
Part  A  of  title  IV  (42  U.S.C.  281  at  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  404.  PERSONNEL  STUDY  OF  RECRUITMENT, 
RETENTION  AND  TURNOVER. 

"(a)  Study  of  personnel  System.— Not 
later  than  1  year  after  the  date  of  enactment 
of  this  section,  the  Secretary,  acting 
through  the  Director  of  NIH,  shall  conduct  a 
study  to  review  the  retention,  recruitment, 
vacancy  and  turnover  rates  of  support  staff, 
including  firefighters,  law  enforcement,  pro- 
curement officers,  technicians,  nurses  and 
clerical  employees,  to  ensure  that  the  Na- 
tional Institutes  of  Health  Is  adequately  sup- 
porting the  conduct  of  efficient,  effective 
and  high  quality  research  for  the  American 
public.  The  Director  of  NIK  shall  work  in 
conjunction  with  appropriate  employee  orga- 
nizations and  representatives  in  developing 
such  a  study. 

"(b)  Submission  to  Congress.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress  a  report  containing  the  study  con- 
ducted under  subsection  (a)  together  with 
the  recommendations  of  the  Secretary  con- 
cerning the  enactment  of  legislation  to  im- 
plement the  results  of  such  study.". 
Subtitle  C — Warren  Grant  Magnuson  Clinical 
Center 

SEC.  921.  RENOVATION  AND  REPLACEMENT  PRO- 
GRAM. 

Title  IV  (42  U.S.C.  281  et  seq.)  (as  amended 

by  section  106)  is  further  amended  by  adding 

at  the  end  thereof  the  following  new  part: 

"Part  J— Restoration  and  renovation  of 

Facilities  and  Infrastructure 

"Subpart  1 — Warren  Grant  Magnuson 

Clinical  Center 

"SEC.  499N.  WARREN  GRANT  MAGNUSON  CLINI- 
CAL CENTER  RENOVATION  AND  RE- 
PLACEMENT PROGRAM. 

"(a)  Establishment,— To  address  the  prob- 
lems existing  at  the  Warren  Grant  Magnuson 
Clinical  Center  (hereafter  referred  to  as  the 
'Clinical  Center'),  the  Director  of  NIH  may 
establish  and  implement  a  program  for  the 
renovation  of  the  existing  Clinical  Center  fa- 
cility or  the  construction  of  a  replacement 
facility.  The  Director  may  conduct  feasibil- 
ity studies  to  determine  the  appropriate  ac- 
tion to  be  taken  concerning  the  Clinical  Cen- 
ter. 

"(b)  Transfer  of  Land.— 

"(1)  In  general,— The  Secretary,  acting 
through  the  Director  of  NIH,  is  authorized  to 
accept  the  transfer  to  the  National  Insti- 
tutes of  Health  of  not  less  than  25  acres  of 
land  from  other  Federal  agencies.  Such  land 
shall  be  suitable  for  the  construction  of  a 
new  research  hospital  and  clinical  center. 
Such  land  may  include  land  obtained  from 
the  Secretary  of  the  Navy,  located  on  the 
reservation  of  the  National  Naval  Medical 
Center,  in  Bethesda,  Maryland. 

"(2)  Use  agreement  and  memorandum  of 
understanding,— The  Secretary,  acting 
through  the  Director  of  NIH,  may  enter  into 
a  Use  Agreement  and  a  Memorandum  of  Un- 
derstanding with  the  Administrators,  Direc- 
tor, or  Secretaries  of  the  appropriate  execu- 
tive branch  entity,  to  accomplish  the  trans- 
fer of  property  pursuant  to  paragraph  1. 

"(c)  Requirements.— 

"(1)  Facilities.— Any  facility  renovated  or 
constructed    under    this    section    shall    be 


equipped  with  a  state-of-the-art  capacity  for 
beds  and  necessary  laboratories  and  be  com- 
parable to  the  current  Clinical  Center  com- 
plex, with  necessary  amenities  for  employ- 
ees, volunteers,  research  subjects  and  visi- 
tors, including  cafeteria  and  vehicle  parking 
facilities. 

"(2)  Transfer  of  personnel.— If  a  new  fa- 
cility is  to  be  constructed  under  this  section, 
the  Secretary  may  expend  amounts  nec- 
essary to  transfer  the  personnel  and  adminis- 
tration of  the  current  Clinical  Center  to  the 
new  facility  upon  its  completion. 

"(3)  Completion.— Notwithstanding  any 
other  provisions  of  law,  the  renovation  or 
construction  performed  under  this  section 
shall  be  completed  as  soon  as  feasible. 

•'(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.  Such  funds  shall  be  available  begin- 
ning October  1,  1992,  and  shall  remain  avail- 
able until  expended.". 

Subtitle  D — Acquisition  of  Land  and 

Facilities 

SEC.  931.  ACQUISITION  OF  LAND  AND  FACILITIES. 

Part  I  of  title  IV,  as  added  by  section  921, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  2 — Acquisition  of  Land  and 
Facilities 

-SEC.  4990.  PHYSICAL  INFRASTRUCTURE  FOR  RE- 
SEARCH. 

"(a)      ESTABLISHMENT     OF      PROGRAM.— The 

Secretary,  acting  through  the  Director  of 
NIH,  may  establish  and  implement  a  com- 
prehensive program  that  is  designed  to  pro- 
vide for  the  replacement  or  refurbishment  of 
less  than  adequate  buildings,  utility  equip- 
ment and  distribution  systems  (including  the 
resources  that  provide  electrical  and  other 
utilities,  chilled  water,  air  handling,  and 
other  services  that  the  Secretary,  acting 
through  the  Director,  deems  necessary), 
roads,  walkways,  parking  areas,  and  grounds 
that  underpin  the  laboratory  and  clinical  fa- 
cilities of  the  National  Institutes  of  Health. 
Such  program  may  provide  for  the  undertak- 
ing of  new  projects  that  are  consistent  with 
the  objectives  of  this  section,  such  as  encir- 
cling the  National  Institute  of  Health  Fed- 
eral enclave  with  an  adequate  chilled  water 
conduit. 

"(b)  Requirements.— 

"(1)  Design  of  program.— In  establishing 
the  program  under  subsection  (ai,  the  Sec- 
retary shall  ensure  that  such  program  is  de- 
signed to  modernize  the  existing  research 
and  clinical  laboratory  infrastructure  of  the 
National  Institutes  of  Health  in  the  shortest 
possible  time  consistent  with  good  steward- 
ship of  Federal  funds. 

"(2)  Future  expansion.— In  designing  the 
program  under  subsection  (a),  the  Secretary 
may  make  reasonable  allowance  for  future 
expansion  and  usual  employee  amenities, 
such  as  cafeteria  services  and  vehicle  park- 
ing. 

"(3)  Nondisruption  OF  operations.— In 
carrying  out  the  program  established  under 
subsection  (a),  the  Director  of  NIH  shall,  to 
the  extent  feasible,  plan  renovations  and 
construction  in  such  a  manner  that  signifi- 
cant elements  of  the  research  program  at  the 
Institutes  are  not  significantly  disrupted. 

"SEC.  499P.  ACQUISITION  OF  LAND. 

"(a)  In  General.— The  Director  of  NIH 
may  purchase  not  to  exceed  a  total  of  300 
acres  of  land  for  the  establishment  of  a  sat- 
ellite campus  in  Maryland  for  the  purpose  of 
enhancing  the  Intramural  research  capacity 
of  the  National  Institutes  of  Health. 

"(b)  Study.— Prior  to  the  purchase  of  land 
under  subsection   (a),   the   Director  of  NIH 


shall  conduct  a  study  concerning  the  expan- 
sion needs  of  the  National  Institutes  of 
Health  and  the  purpose  for  which  the  land  is 
to  be  purchaseci.  A  report  concerning  such 
study  shall  be  submitted  for  approval  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives,  the  Committee  on  Appro- 
priations of  the  Senate,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  to  the  other  appropriate  committees  of 
Congress. 

-SEC.    499Q.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subpart.  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
the  expiration  of  the  second  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  such 
amounts  are  appropriated.  ". 

Subtitle  E— Procurement 
SEC.  941.  STUDY. 

The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  General 
Services  Administration  shall  jointly  con- 
duct a  study  to  develop  a  streamlined  pro- 
curement system  for  the  National  Institutes 
of  Health  that  complies  with  the  require- 
ments of  Federal  Law. 

Subtitle  F — General  Provisions 
SEC.  981.  FINDINGS. 

Congress  finds  that  participation  of  women 
in  the  National  Institute  of  Health  research 
enterprise  and  its  undertakings  is  essential 
to  the  continued  growth  of  the  intramural 
program  and,  to  this  end.  efforts  should  be 
directed,  to  the  extent  practicable,  to  pro- 
vide accommodations  such  as  child  care  so 
that  more  women,  particularly  at  the  child- 
rearing  stage,  can  participate  as  scientists  in 
the  intramural  research  program  and  as  sub- 
jects in  research  programs  conducted  at  the 
research  hospital  and  clinical  center  of  the 
National  Institutes  of  Health. 

SEC.  932.  DAY  CARE. 

Part  G  of  title  IV  is  amended  by  Inserting 
after  section  496  (42  U.S.C,  289e)  the  following 
new  section: 

"SEC.  496A.  DAY  CARE. 

"(a)  Establishment  of  Day  Care  Pro- 
gram.-The  Director  of  NIH  may  establish  a 
program  to  provide  day  care  service  for  the 
employees  of  the  National  Institutes  of 
Health  similar  to  those  services  provided  by 
other  Federal  agencies. 

■•(b)  SLIDING  Scale— Any  day  care  pro- 
vider at  the  National  Institutes  of  Health 
may  establish  a  sliding  scale  that  takes  Into 
consideration  the  income  and  needs  of  the 
employee. 

"(c)  Other  Services.— The  Director  of  NIH 
may  provide  for  the  availability  of  day  care 
service  on  a  24-hour-a-day  basis  if  the  Direc- 
tor considers  such  appropriate  to  meet  the 
needs  of  employees.  In  order  to  accommo- 
date these  needs,  the  Director  is  further  au- 
thorized to  enter  into  a  rental  or  lease  pur- 
chase agreement  as  needed". 

At  the  appropriate  place  in  title  X,  insert 
the  following  new  sections: 

SEC. .  CHILDREN^  VACCINE  INITIATIVE. 

Part  G  of  title  IV  is  amended  by  inserting 
after  section  494  (42  U.S.C.  289c)  the  following 
new  section: 
-SEC,  494A.  CHILDREN^  VACCINE  INITTATrVE. 

"(a)  Authority— The  Secretary,  in  col- 
laboration with  the  National  Vaccine  Pro- 
gram under  title  XXI,  shall  conduct  vaccine 
research  and  development  to  contribute  to 
the  global  Children's  Vaccine  Initiative  envi- 
sioned by  world  leaders  at  the  World  Summit 
on  Children. 
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"(b)  Development  of  New  Vaccines.— In 
carrying  out  subsection  (a),  the  Secretary, 
tbroug-h  the  National  Institute  for  Allergy 
and  Infectious  Diseases,  the  National  Insti- 
tute for  Child  Health  and  Human  Develop- 
ment, the  National  Institute  for  Ag-ing,  and 
other  public  and  private  programs,  shall 
carry  out  activities  to  develop  affordable 
new  and  Improved  vaccines  to  be  used  in  the 
United  States  and  in  the  developing  world 
that  will  increase  the  efficacy  and  efficiency 
of  the  prevention  of  infectious  diseases.  The 
goal  of  the  activities  conducted  under  this 
section  is  to  develop  and  make  available  vac- 
cines that  require  fewer  contacts  to  deliver. 
that  can  be  given  early  in  life,  that  provide 
long  lasting  protection,  that  obviate  refrig- 
eration, needles  and  syringes,  and  that  pro- 
tect against  a  larger  number  of  diseases. 

'•(c)  Report.— The  Secretary  shall  include 
in  the  report  required  under  section  2104.  in- 
formation with  respect  to  activities  and  the 
progress  made  in  implementing  the  provi- 
sions and  achieving  the  goals  of  this  section, 
■(d)  Authorization  op  Appropriations.  - 
In  addition  to  any  other  amounts  authorized 
to  be  appropriated  for  activities  of  the  type 
described  in  this  section,  there  are  author- 
ized to  be  appropriated  to  carry  out  this  .sec- 
tion, 115,000,000  for  fiscal  year  1993.  $20,000,000 
for  fiscal  year  1994,  125,000,000  for  fiscal  year 
1995.  and  $30,000,000  for  fiscal  year  1996.". 
SEC. .  WORKERS'  FAMILY  PROTECTION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Workers'  Family  Protection 
Act". 

(b)  Findings  and  Purposes.— 

(1)  Findings.— Congress  finds  that^ 

(A)  hazardous  chemicals  and  substances 
that  can  threaten  the  health  and  safety  of 
workers  are  being  transported  out  of  imlu.s- 
tries  on  workers'  clothing  and  persons; 

(B)  these  chemicals  and  substances  have 
the  potential  to  pose  an  additional  threat  to 
the  health  and  welfare  of  workers  and  their 
families: 

(C)  additional  information  is  needed  con- 
cerning issues  related  to  employee  trans- 
ported contaminant  releases;  and 

(D)  additional  regulations  may  be  needed 
to  prevent  future  releases  of  this  type. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to — 

(A)  increase  understanding  and  awareness 
concerning  the  extent  and  possible  health 
impacts  of  the  problems  and  Incidents  de- 
scribed in  paragraph  ( 1 ); 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  af- 
fect the  health  and  safety  of  workers  and 
their  families: 

(C)  clarify  regulatory  authority  for  pre- 
venting and  responding  to  such  incidents: 
and 

(D)  assist  workers  in  redressing  and  re- 
sponding to  such  incidents  when  they  occur. 

(c)  Evaluation  of  Employkh  Thansportko 
Contaminant  Releases. 

il)  Study.— 

(A)  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  i hereafter  in  this 
section  referred  to  as  the  "Director"),  in  co- 
operation with  the  Secretary  of  Labor,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Administrator  of  the  Agen- 
cy for  Toxic  Substances  and  Disea.se  Reg 
istry,  and  the  heads  of  other  Federal  Govern- 
ment agencies  (such  as  the  National  Insti- 
tutes of  Health)  as  determined  to  be  appro 
priate  by  the  Director,  shall  conduct  a  study 
to  evaluate  the  potential  for.  the  prevalence 
of,  and  the  issues  related  to  the  contamina- 


with  hazardous 
including  infec- 
from    the    work- 


tion  of  workers'  homes 
chemicals  and  substances, 
tious  agents,  transported 
places  of  such  workers. 

(B)  Mafters  to  be  evaluated.— In  con- 
ducting the  study  and  evaluation  under  sub- 
paragraph (A),  the  Director  shall— 

lii  conduct  a  review  of  past  incidents  of 
home  contamination  through  the  utilization 
of  literature  and  of  records  concerning  past 
investigations  and  enforcement  actions  un- 
dertaken by— 

(Il  the  National  Institute  for  Occupational 
Safety  and  Health: 

(III  the  Secretiirv  of  Labor  to  enforce  the 
Occupational  Safety  and  Health  Act  of  1970 
(29U.S.C.  651  et  seq.); 

(Ill I  States  to  enforce  occupational  safety 
and  health  standards  in  accordance  with  sec- 
tion 18  of  such  Act  (29  (J.S.C.  667);  and 

(IV I  other  government  agencies  (including 
the  Department  of  Energy  and  the  Environ- 
mental Protection  Agency),  as  the  Director 
may  determine  to  be  appropriate: 

(II)  evaluate  current  statutory,  regulatory, 
and  voluntary  industrial  hygiene  or  other 
measures  used  by  small,  medium  and  large 
employers  to  prevent  or  remediate  home 
contamination; 

(ill I  compile  a  summary  of  the  existing  re- 
search and  case  histories  conducted  on  inci- 
dents of  employee  transported  contaminant 
releases,  including- 

(I)  the  effectivene.ss  of  workplace  house- 
keeping practices  and  personal  protective 
equipment  in  preventing  such  Incidents; 

(III  the  health  effects,  if  any,  of  the  result- 
ing exposure  on  workei-s  and  their  families; 

(III)  the  effectiveness  of  normal  house 
cleaning  and  laundry  procedures  for  remov- 
ing hazardous  materials  and  agents  from 
workers'  homes  and  personal  clothing; 

(IV)  indoor  air  quality,  as  the  research 
concerning  such  pertains  to  the  fate  of 
chemicals  transported  from  a  workplace  into 
the  home  environment:  and 

(V)  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated 
with  specific  agents  from  other  sources  of  ex- 
posure inside  and  outside  the  home; 

(ivi  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home 
contamination: 

(V)  prepare  and  submit  to  the  Task  Force 
established  under  paragraph  (2)  and  to  the 
appropriate  committees  of  Congress,  a  report 
concerning  the  results  of  the  matters  studied 
or  evaluated  under  clauses  (i)  through  (iv); 
and 

(vi)  study  home  contamination  incidents 
and  issues  and  worker  and  family  protection 
policies  and  practices  related  to  the  special 
circumstances  of  firefighters  and  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  findings 
with  respect  to  such  study. 

(2)  Develop.ment  of  investigative  sthat- 

EOY.— 

(A)  TASK  FORCE.-Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Director  shall  establish  a  working  group,  to 
be  known  as  the  "Workers'  Family  Protec- 
tion Task  Force  ".  The  Task  Force  shall  — 

(i)  be  composed  of  not  more  than  l."^  indi- 
viduals to  be  appointed  by  the  Director  from 
among  individuals  who  are  representative  of 
workers,  industry,  scientists,  industrial  hy- 
gienists.  the  National  Research  Council,  and 
government  agencies,  except  that  not  more 
than  one  such  individual  shall  be  from  each 
appropriate  government  agency  and  the 
number  of  individuals  appointed  to  represent 
industry  and  workers  shall  be  equal  in  num- 
ber; 


(11)  review  the  report  submitted  under 
paragraph  (lj(B)(v); 

(lii)  determine,  with  respect  to  such  report, 
the  additional  data  needs,  if  any,  and  the 
need  for  additional  evaluation  of  the  sci- 
entific Issues  related  to  and  the  feasibility  of 
developing  such  additional  data;  and 

ilv)  if  additional  data  are  determined  by 
the  Task  Force  to  be  needed,  develop  a  rec- 
ommended investigative  strategy  for  use  in 
obtaining  such  information. 

(B)  Investigative  strategy.— 

(i)  Content.— The  investigative  strategy 
developed  under  subparagraph  (A)(iv)  shall 
identify  data  gaps  that  can  and  cannot  be 
filled,  assumptions  and  uncertainties  associ- 
ated with  various  components  of  such  strat- 
egy, a  timetable  for  the  implementation  of 
such  strategy,  and  methodologies  used  to 
gather  any  required  data. 

(ii)  Peer  review.— The  Director  shall  pub- 
lish the  proposed  investigative  strategy 
under  subparagraph  (A)(iv)  for  public  com- 
ment and  utilize  other  methods,  including 
technical  conferences  or  seminars  for  the 
purpose  of  obtaining  comments  concerning 
the  proposed  strategy. 

(lii)  Final  strategy.— After  the  peer  re- 
view and  public  comment  is  conducted  under 
clause  (ii),  the  Director,  in  consultation  with 
the  heads  of  other  government  agencies, 
shall  propose  a  final  strategy  for  investigat- 
ing issues  related  to  home  contamination 
that  shall  be  implemented  by  the  National 
Institute  for  Occupational  Safety  and  Health 
and  other  Federal  agencies  for  the  period  of 
time  necessary  to  enable  such  agencies  to 
obtain  the  information  identified  under  sub- 
paragraph (AKlii). 

(C)  Con.struction.— Nothing  in  this  section 
shall  be  construed  as  precluding  any  govern- 
ment agency  from  investigating  issues  relat- 
ed to  home  contamination  using  existing 
procedures  until  such  time  as  a  final  strat- 
egy is  developed  or  from  taking  actions  in 
addition  to  those  proposed  in  the  strategy 
after  its  completion. 

(3)  Implementation  of  investigative 
.strategy.— Upon  completion  of  the  inves- 
tigative strategy  under  subparagraph 
(BXiii),  each  Federal  agency  or  department 
shall  fulfill  the  role  assigned  to  it  by  the 
strategy. 

(d)  Regulations.— 

(1)  In  general.— Not  later  than  4  years 
after  that  date  of  enactment  of  this  Act.  and 
periodically  thereafter,  the  Secretary  of 
Labor,  based  on  the  information  developed 
under  subsection  (c)  and  on  other  informa- 
tion available  to  the  Secretary,  shall— 

(A)  determine  if  additional  education 
about,  emphasis  on,  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  i<"  additional  regulations 
or  standards  are  needed  to  protect  workers 
and  their  families  from  employee  trans- 
ported releases  of  hazardous  materials;  and 

(B)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning 
the  results  of  such  determination. 

(2)  Additional  regulations  or  stand- 
ards,—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  (1).  the  Secretary 
shall  promulgate  such  regulations  or  stand- 
ards aj  determined  to  be  appropriate  not 
later  than  3  years  after  such  determination. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

SEC.        .    ANNUAL    REPORT    CONCERNING    THE 
LEADING  CAUSES  OF  DEATH. 

(a)  Report.— The  Secretary  of  Health  and 
Human  Services  shall,  not  later  than  August 
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31,  1992,  and  not  later  than  March  31  of  each 
year  thereafter,  prepare  a  report  that  lists — 

(1)  the  20  illnesses  that  are  the  leading 
causes  of  death  in  the  United  States  and  the 
number  of  deaths  from  each  such  cause,  the 
age-specific  and  age-adjusted  death  rates  for 
each  such  cause,  the  death  rate  per  100,000 
population  for  each  such  cause,  the  percent- 
age of  change  in  cause  specific  death  rates 
for  each  age  group,  and  the  percentage  of 
total  deaths  for  each  such  cause; 

(2)  the  amount  of  money  that  the  Depart- 
ment of  Health  and  Human  Services  spent  on 
research,  prevention,  and  education  with  re- 
spect to  each  of  the  20  illnesses  described  in 
paragraph  (1)  for  the  most  recent  year  for 
which  the  actual  expenditures  are  known; 

(3)  the  amount  of  money  the  Secretary  es- 
timates that  the  Department  of  Health  and 
Human  Services  will  spend  on  research,  pre- 
vention, and  education  with  respect  to  each 
of  the  20  illnesses  described  in  paragraph  (1) 
for  the  year  for  which  the  report  is  prepared; 
and 

(4)  with  respect  to  the  years  specified  in 
paragraphs  (2)  and  (3),  the  percentage  of  the 
total  of  the  annual  expenditures  for  re- 
search, prevention,  and  education  on  the  20 
illnesses  described  in  paragraph  (1)  that  are 
attributable  to  each  illness. 

(b)  Submission  to  Congress.— The  Sec- 
retary of  Health  and  Human  Services  shall 
submit  the  report  required  under  subsection 
(a),  together  with  relevant  budget  informa- 
tion, to  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Appropria- 
tions of  the  Senate. 

At  the  appropriate  place,  insert  the  follow- 
ing new  title; 

TITLE        —NATIONAL  PROGRAM  OF 
CANCER  REGISTRIES 
SEC.        01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cancer  Reg- 
istries Amendment  Act". 
SEC.        02.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that>— 

(1)  cancer  control  efforts,  including  preven- 
tion and  early  detection,  are  best  addressed 
locally  by  State  health  departments  that  can 
identify  unique  needs; 

(2)  cancer  control  programs  and  existing 
statewide  population-based  cancer  registries 
have  identified  cancer  incidence  and  cancer 
mortality  rates  that  indicate  the  burden  of 
cancer  for  Americans  is  substantial  and  var- 
ies widely  by  geographic  location  and  by  eth- 
nicity; 

(3)  statewide  cancer  incidence  and  cancer 
mortality  data,  can  be  used  to  identify  can- 
cer trends,  patterns,  and  variation  for  direct- 
ing cancer  control  intervention; 

(4)  the  American  Association  of  Central 
Cancer  Registries  (AACCR)  cites  that  of  the 
50  States,  approximately  38  have  established 
cancer  registries,  many  are  not  statewide 
and  10  have  no  cancer  registry; 

(5)  AACCR  also  cites  that  of  the  50  States, 
39  collect  data  on  less  than  100  percent  of 
their  population,  and  less  than  half  have  ade- 
quate resources  for  insuring  minimum  stand- 
ards for  quality  and  for  completeness  of  case 
information;  and 

(6)  nine  States  and  localities  participate  in 
the  Surveillance.  Epidemiology,  and  End  Re- 
sults Program  administered  by  the  Director 
of  the  National  Cancer  Institute,  a  highly 
successful  national  cancer  registry  program 
that  should  be  maintained  and  enhanced  in 
accordance  with  its  original  intent. 


(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  national  program  of  cancer 
registries. 

SEC.        03.     ESTABLISHMENT     OF     A    NATIONAL 

PROGRAM  OF  CANCER  REGISTRIES. 

Title  KI  (42  U.S.C.  241  et  seq.  i  is  amended 

by  adding  at  the  end  the  following  new  part 

"PART  M— NATIONAL  PROGRAM  OF 

CANCER  REGISTRIES 

"SEC.    399B.    NATIONAL    PROGRAM    OF    CANCER 
REGISTRIES. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Institute  in- 
volved, may  make  grants  to  Slates,  or  may 
make  grants  or  enter  into  contracts  with 
academic  or  non-profit  organizations  des- 
ignated by  the  State  to  operate  the  State's 
cancer  registry  in  lieu  of  making  a  grant  di- 
rectly to  the  State,  to  support  the  operation 
of  population-based,  statewide  cancer  reg- 
istries in  order  to  collect,  for  each  form  of 
in-situ  and  invasive  cancer  with  the  excep- 
tion of  basal  cell  and  squamous  cell  car- 
cinoma of  the  skin,  data  concerning — 

"(1)  demographic  information  about  each 
case  of  cancer; 

"(2)  information  on  industry  and  occupa- 
tion for  each  case  of  cancer,  to  the  extent 
such  information  is  available  from  the  same 
record; 

"(3)  administrative  information,  including 
date  of  diagnosis  and  source  of  information; 

"(4)  pathological  data  characterizing  the 
cancer,  including  the  cancer  site,  stage  of 
disease  (Staging  Guide),  incidence,  and  type 
of  treatment;  and 

"(5)  other  elements  determined  appro- 
priate by  the  Secretary. 

"(b)  Matching  Funds.— 

"(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the 
State,  or  the  academic  or  nonprofit  private 
organization  designated  by  the  State  to  op- 
erate the  cancer  registry  of  the  Slate,  in- 
volved agrees,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  that  is  not  less  than 
25  percent  of  such  costs  or  $1  for  every  $3  of 
Federal  funds  provided  in  the  grant. 

"(2)  Determination  of  amount  of  non-kkd- 
ERAL  contribution;  maintenance  of  ef- 
fort.- 

"(A)  Non-Federal  contributions  required  in 
paragraph  (Il  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  With  respect  to  a  State  in  which  the 
purpose  described  in  subsection  (a)  is  to  be 
carried  out,  the  Secretary,  in  making  a  de- 
termination of  the  amount  of  non-Federal 
contributions  provided  under  paragraph  (1), 
may  include  only  such  contributions  as  are 
in  excess  of  the  average  amount  of  such  con- 
tributions made  by  the  Slate  toward  the  col- 
lection of  data  on  cancer  for  the  2-year  pe- 
riod preceding  the  first  fiscal  year  for  which 
a  grant  under  subsection  (al  is  mad'?  with  re- 
spect to  the  State.  State  contributions  to- 
wards cancer  control  prevention  services 
made  during  fiscal  year  1992  shall  be  included 
in  satisfying  the  State  matching  require- 
ment for  the  initial  fiscal  year  during  which 
this  section  is  in  effect. 

"(c)  Eligibility  for  Grants.- 

"(1)  IN  general.— No  grant  shall  be  made 
by  the  Secretary  under  subsection  (ai  unless 
an  application  therefore  has  been  submitted 


to,  and  approved  by.  the  Secretary.  Such  ap- 
plication shall  be  in  such  form,  submitted  in 
such  a  manner,  and  be  accompanied  by  such 
information,  as  the  Secretary  may  specify. 
No  such  application  may  be  approved  unless 
it  contains  assurances  that  the  applicant 
will  use  the  funds  provided  only  for  the  pur- 
poses specified  in  the  approved  application 
and  in  accordance  with  the  requirements  of 
this  section,  that  the  application  will  estab- 
lish such  fiscal  lonirol  and  fund  ai.counting 
procedures  as  may  Ije  necessary  to  assure 
proper  disbursement  and  accounting  of  Fed- 
eral funds  paid  to  the  applicant  under  sub- 
section (a)  of  this  section,  and  that  the  appli- 
cant will  comply  with  the  peer  review  re- 
quirements under  sections  491  and  492. 

"(2i  Assurances. -Each  applicant,  prior  to 
leceiving  Federal  funds  under  subsection  (a). 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will— 

"(A  I  provide  for  the  establishment  of  a 
stAtewi(ie  population -based  cancer  registry 
by  the  State  health  department,  or  by  one  or 
more  academic  health  tenters,  nonprofit 
cancer  research  and  prevention  organiza- 
tions, or  medical  societies  acting  in  collabo- 
ration with  the  State  health  department: 

"(B)  comply  with  appropriate  standards  of 
completeness,  timeliness,  and  quality  or  pop- 
ulation based  cancer  registry  daUi; 

"(C)  provide  for  the  annual  publication  of 
reports  of  cancer  data  under  subsection  (a); 
and 

"(D)  provide  for  the  authorization  under 
State  law  of  the  statewide  cancer  registry, 
including— 

"(i)  a  means  to  assure  complete  reporting 
of  cancer  cases  (as  described  in  subsection 
(a))  to  the  statewide  cancer  registry  by  hos- 
pitals or  other  facilities  providing  screening, 
diagnostic  or  therapeutic  services  to  pa- 
tients; 

'"(ii)  a  means  to  assure  the  complete  re- 
porting of  cancer  cases  (as  defined  in  sub- 
section (a))  to  the  statewide  cancer  registry 
by  physicians,  surgeons,  and  all  other  health 
care  practitioners  diagnosing  or  providing 
treatment  for  cancer  patients,  except  for 
cases  directly  referred  to  or  previously  ad- 
mitted to  a  hospital  or  other  facility  provid- 
ing screening,  diagnostic  or  therapeutic 
services  to  patient.s  in  that  State  and  re- 
ported by  those  facilities; 

"■(iii)  a  means  for  the  statewide  cancer  -eg- 
istry  to  access  all  records  of  physicians  and 
surgeons,  hospitals,  outpatient  clinics,  nurs- 
ing homes,  and  all  other  facilities,  individ- 
uals, or  agencies  providing  screening,  diag- 
nostic or  therapeutic  services  to  patients 
which  would  identify  cases  of  cancer  or 
would  establish  characteristics  of  the  cancer, 
treatment  of  the  cancer,  or  medical  status  of 
any  Identified  patient; 

"(ivi  the  reporting  of  cancer  case  data  to 
the  statewide  cancer  registry  in  such  a  for- 
mat, with  such  data  elements,  and  in  accord- 
ance with  such  standards  of  quality  timeli- 
ness and  completeness,  as  may  be  established 
by  the  Secretary: 

"(V)  the  prot.ection  of  the  confidentiality  of 
all  cancer  ca.se  data  reported  to  the  state- 
wide cancer  registry,  including  a  prohibition 
on  disclosure  to  any  person  of  information 
reported  to  the  statewide  cancer  registry 
that  identifies,  or  could  lead  to  the  identi- 
fication of,  an  individual  cancer  patient,  ex- 
cept for  disclosure  to  other  States  cancer 
registries  and  local  and  State  health  officers; 

"(vi)  the  promulgation  of  regulations 
under  which  confidential  case  data  may  be 
disclosed  to  cancer  researchers  for  the  pur- 
poses of  cancer  prevention,  control  and  re- 
search; 
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"(vll)  the  authorization  or  the  conduct,  by 
the  statewide  cancer  registry  or  other  per- 
sons and  orgranlzatlons.  of  studies  utilizing 
statewide  cancer  registry  data.  Including 
studies  of  the  sources  and  causes  of  cancer, 
evaluations  of  the  cost,  quality,  efficacy,  and 
appropriateness  of  diagnostic,  therapeutic, 
rehabilitative,  and  preventative  services  and 
programs  relating  to  cancer,  and  any  other 
clinical,  epidemiological,  or  other  cancer  re- 
search; and 

"(vill)  protection  for  individuals  comply- 
ing with  the  law.  specifically  that  no  person 
shall  be  held  liable  in  any  civil  action  with 
respect  to  a  cancer  case  report  provided  to 
the  statewide  cancer  registry,  or  with  re 
spect  to  access  to  cancer  case  Information 
provided  to  the  statewide  cancer  registry. 

'•(d)  Relationship  to  Certain  Pro- 
grams.— 

"(1)  In  general.— This  section  may  not  be 
construed  to  act  as  a  replacement  for  or  dl- 
minishment  of  the  program  carried  out  by 
the  Director  of  the  National  Cancer  Institute 
and  designated  by  such  Director  as  the  Sur- 
veillance, Epidemiology,  and  End  Results 
Program  (SEER). 

"(2)  Supplanting  of  AcrnviriEs.— in  areas 
where  both  such  programs  exist,  the  Sec 
retary  shall  ensure  that  SEER  support  Is  not 
supplanted  and  that  any  additional  activities 
are  consistent  with  the  guidelines  provided 
for  in  subsection  (c)(2)  (C)  and  (D)  and  are  ap- 
propriately coordinated  with  the  existing 
SEER  program. 

"(3)     TRANSFER     OF      RESPONSIBILITY.  -The 

Secretary  may  not  transfer  administration 
responsibility  for  such  SEER  program  from 
such  Director. 

"(4)  COORDINATION.— To  encourage  the 
greatest  possible  efficiency  and  effectiveness 
of  Federally  supported  efforts  with  respect 
to  the  activities  described  in  this  subsection. 
the  Secretary  shall  talte  steps  to  assure  the 
appropriate  coordination  of  programs  sup 
ported  under  part  M  with  existing  Federally 
supported  cancer  registry  programs. 

"(e)  Requirement  Rfxiarding  Certain 
Study  on  Breast  Cancer.— in  the  case  of  a 
grant  under  subsection  (a)  to  any  State  spec- 
ified in  section  399D(a)(2).  the  Secretary  may 
establish  such  conditions  regarding  the  re- 
ceipt of  the  grant  as  the  Secretary  deter 
mines  are  necessary  to  facilitate  the  collec- 
tion of  data  for  the  study  carried  out  under 
section  399C. 

-SEC.  3»»C.  PLANNING  GRANTS  REGARDING  REG- 
ISTRIES. 

"(a)  In  General.— 

'•(1)  States.— The  Secretary.  acting 
through  the  Director  of  the  Institute  in- 
volved, may  make  grants  to  States  for  the 
purpose  of  developing  plans  that  meet  the  a.s 
surances  required  by  the  Secretary  under 
section  399B(c)(2). 

"(2)  Other  entities.- For  the  purpose  de- 
scribed In  paragraph  (1).  the  Secretary  may 
make  grants  to  public  entities  other  than 
States  and  to  nonprofit  private  entities 
Such  a  grant  may  be  made  to  an  entity  only 
if  the  State  in  which  the  purpose  is  to  be  car- 
ried out  has  certified  that  the  State  approves 
the  entity  as  qualified  to  carry  out  the  pur- 
pose. 

••(b)  Application.— The  Secretary  may 
make  a  grant  under  subsection  lai  only  if  an 
application  for  the  grant  is  submitted  to  the 
Secretary,  the  application  contains  the  cer- 
tification required  in  subsection  (a)(2i  (If  the 
application  is  for  a  grant  under  such  sub- 
section), and  the  application  is  in  such  form, 
Is  made  In  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 


•«EC.  3MD.  STUDY  IN  CERTAIN  STATES  TO  DE- 
TERMINE THE  FACTORS  CONTRIB- 
UTING  TO  THE  ELEVATED  BREAST 
CANCER  MORTALITY  RATEa 

■■(a)  Finding.— 

••(1)  In  general.— Congress  finds  that  the 
Director  of  the  National  Cancer  Institute  has 
determined  that  the  rates  of  mortality  for 
breast  cancer  In  the  States  specified  in  para- 
graph (2)  are  elevated  compared  to  rates  in 
other  States. 

■(2)  Releva.nt  states.— The  States  re- 
ferred to  in  paragraph  d)  are  Connecticut. 
Delaware.  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York,  Rhode  Is- 
land, Vermont,  and  the  District  of  Columbia. 

'•(b)  Study  To  DhrrERMiNE  the  Factors 
Contributing  to  Elevated  Mortality 
Rates  — 

'•(li  In  general. -Subject  to  paragraphs  (2) 
and  (3),  the  Secretary,  acting  tiirough  the 
Director  of  the  Institute  involved,  shall  con- 
duct a  study  for  the  purpose  of  determining 
factors  contributing  to  the  determination 
described  in  subsection  (a)  with  respect  to 
the  States. 

■■I  2)  Cooperation  of  state.— The  Sec- 
retary may  conduct  a  study  required  in  para- 
graph (1)  in  a  State  only  if  the  State  agrees 
to  cooperate  with  the  Secretary  in  the  con- 
duct of  the  study,  including  providing  infor- 
mation from  any  registry  operated  by  the 
State  pursuant  to  section  399B(a). 

•(3)  Planning,  commence.ment,  and  dura- 
tion—The  Secretary  shall,  during  each  of 
the  fiscal  years  1993  and  1994.  develop  a  plan 
for  conducting  the  study  required  in  para- 
ifraph  (1).  The  study  shall  be  initiated  by  the 
Secretary  not  later  than  fiscal  year  1994,  and 
the  collection  of  data  under  the  study  may 
continue  through  fiscal  year  1998. 

■•(4)  Rkpokt.— Not  later  than  September  30, 
1999,  the  Secretary  shall  complete  the  study 
required  in  paragraph  (1)  and  submit  to  the 
appropriate  committees  of  Congress  the  find- 
ings and  recommendations  made  as  a  result 
of  the  study. 

••(5)  Definition.— As  used  in  this  sub- 
.section.  the  term  'relevant  State'  means  a 
State  specified  in  subsection  (a)(2). 

•^EC.  399E.  TECHNICAL  ASSISTANCE  IN  OPER- 
ATIONS OF  STATEWIDE  CANCER 
REGISTRIES. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  Institute  involved,  may.  directly 
or  through  grants  and  contracts,  or  both, 
provide  technical  assistance  to  the  States  in 
the  establishment  and  operation  of  statewide 
registries,  including  assistance  in  the  devel- 
opment of  model  legislation  for  statewide 
cancer  registries  and  assistance  in  establish- 
ing a  computerized  reporting  and  data  proc- 
essing system. 

•^EC.  399F.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

■la)  Rkgi.stries.— For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  $30,000,000  for  each  of  fiscal 
years  1993  through  1999.  Out  of  any  amounts 
appropriated  for  any  such  fiscal  year,  the 
Secretary  may  obligate  not  more  than  25 
percent  for  carrying  out  .section  399C.  and 
not  more  than  10  percent  may  be  expended 
(or  a.ssessing  the  accuracy,  completeness  and 
quality  of  daUa  collected,  and  not  more  than 
10  percent  of  which  is  to  be  expended  under 
subsection  399E. 

•■(b)  Breast  Cancer  Study.— From 
amounts  appropriated  for  the  National  Can- 
1  er  Institute  under  sections  301  and  408.  the 
Secretary  shall  expend  not  less  than 
Jl. 000. 000  for  each  fiscal  year  to  carry  out 
section  399D.". 


children's  vaccine 
Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  propose  an  amendment  to  au- 
thorize Federal  support  for  the  con- 
tinuing: development  of  a  children's 
vaccine  to  help  immunize  children  in 
America  and  overseas  against  a  wide 
range  of  diseases.  The  legislation  au- 
thorizes $60  million  for  1993,  rising  to 
$125  million  in  1996. 

Mr.  President,  there  was  once  a  time 
in  America  when  it  was  left  almost  to 
chance  whether  a  child  would  grow  to 
reach  adulthood.  Many  large  families 
took  it  for  granted  that  at  least  one  of 
their  children  would  be  lost  to  polio, 
diphtheria,  measles,  or  another  con- 
tagious disease  before  adolescence.  For 
most  parents  who  sent  their  children 
back  to  school  this  fall  with  their  in- 
oculation records  and  booster  shots, 
those  days  are  history,  thanks  to  the 
greatest  lifesaving  invention  in  all  of 
medicine — vaccines. 

But  the  diseases  that  our  children 
complain  about  getting  shots  for  be- 
cause they  have  never  heard  of  them 
are  still  a  matter  of  daily  life— and 
death— for  millions  of  children  around 
the  world.  Each  year.  3  million  kids  die 
from  the  major  diseases  that  can  be 
prevented  by  vaccines.  Only  about  70 
percent  of  the  infants  in  the  developing 
world  were  immunized  in  1990.  That's  a 
tremendous  improvement  over  the  5 
percent  that  were  immunized  in  1974, 
and  most  of  the  improvement  can  be 
attributed  to  the  United  Nations  im- 
munization program,  supported  in  part 
by  the  Child  Survival  Fund.  But  it's 
still  not  enough  to  eradicate  killer  dis- 
eases in  the  way  that  we  have  elimi- 
nated polio  in  the  U.S.  and  smallpox 
worldwide. 

In  most  countries  in  the  past  decade, 
UNICEF,  the  World  Health  Organiza- 
tion, the  U.S.  Agency  for  International 
Development,  and  other  groups  have 
built  an  adequate  system  for  delivering 
vaccines  to  children.  In  very  poor 
areas,  children  never  see  a  doctor  at 
all,  or  they  receive  only  partial  immu- 
nization. About  70  percent  of  the  chil- 
dren in  Jersey  City,  NJ,  are  not  prop- 
erly immunized.  And  in  New  Jersey— in 
1990— two  children  died  from  measles. 
We  must  continue  to  work  to  make  pri- 
mary health  care,  including  immuniza- 
tions, a  basic  right  of  all  children.  But 
universal  immunization  will  also  re- 
quire a  bigger  goal— better  vaccines.  A 
few  forward-looking  scientists  and  pub- 
lic health  officials  have  a  vision  of  a 
children's  vaccine.  Administered  once 
in  infancy,  it  could  prevent  about  a 
dozen  diseases  for  a  lifetime. 

Mr.  President,  immunizing  every 
child  in  the  world  today  is  made  more 
difficult  by  the  characteristics  of  the 
vaccines  we  have  available: 

Children  need  too  many  different 
vaccines  keyed  to  different  diseases. 
American  schoolchildren  must  get 
three  separate  vaccine  mixtures,  in- 
cluding two  that  prevent  three  diseases 
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each,  and  regular  booster  shots.  In 
countries  where  illnesses  like  yellow 
fever  are  prevalent,  even  more  distinct 
vaccines  are  required.  The  children's 
vaccine  would  immunize  a  child 
against  numerous  diseases  at  once,  in- 
cluding regional  plagues  like  Japanese 
encephalitis  and  many  for  which  good 
vaccines  are  not  yet  available. 

To  remain  effective,  current  vaccines 
require  too  many  regular  booster 
shots.  Recent  severe  outbreaks  of  mea- 
sles in  high  schools  and  on  college  cam- 
puses in  New  Jersey  recently  have  been 
attributed  to  neglect  of  booster  shots. 
The  children's  vaccine  would  need  to  be 
administered  only  once  in  a  lifetime,  in 
infancy. 

Most  vaccines  need  constant  refrig- 
eration in  order  to  remain  potent.  This 
makes  it  more  difficult  to  bring  the 
vaccines  to  isolated  areas  or  store 
them  in  small,  rural  medical  facilities. 
The  children's  vaccine  would  be  stored 
and  transported  at  room  temperature. 

Most  vaccines  are  administered  by 
injection,  which  not  only  requires  more 
equipment  but  makes  children  reluc- 
tant to  return  for  boosters.  The  chil- 
dren's vaccine  would  be  administered 
orally,  like  the  Sabin  polio  vaccine. 

The  children's  vaccine  is  an  ideal, 
like  JFK's  vision  of  putting  a  man  on 
the  Moon.  It  may  take  anywhere  from 
10  to  30  years  of  research  before  that 
single  once-in-a-lifetime  vaccine 
reaches  the  market.  Each  step  along 
the  way,  though,  will  lead  to  more  and 
better  vaccines  and  help  children  live 
longer,  healthier  lives. 

But  the  revolution  in  biotechnology 
makes  the  children's  vaccine  more 
than  just  a  dream.  Scientific  research 
into  vaccines  peaked  in  the  1930's  and 
declined  with  the  introduction  of  anti- 
biotics. New  insights  into  the  structure 
of  the  immune  system  and  our  ability 
to  tinker  with  the  very  DNA  of  a  virus 
make  it  likely  that  the  1990's  will  bring 
renewed  progress  in  the  development  of 
human  vaccines. 

The  only  obstacle  to  this  progress  is 
an  economic  one.  Vaccines  are  a  public 
good;  they  are  not  particularly  profit- 
able for  pharmaceutical  companies,  es- 
pecially if  they  need  be  administered 
only  once  in  a  lifetime.  If  we  are  to  re- 
alize the  major  advances  that  recent 
science  makes  possible,  governments 
will  have  to  play  a  stronger  role.  Cur- 
rently the  United  States  provides  $140 
million  for  worldwide  vaccine  research. 
Developing  the  children's  vaccine  is  an 
Apollo  project  for  the  world's  children, 
and  this  legislation  will  provide  re- 
sources adequate  to  this  lifesaving 
task. 

The  development  of  the  children's 
vaccine  has  been  endorsed  by  the  World 
Health  Organization's  Scientific  Group 
of  Experts  for  the  Programme  on  Vac- 
cine Development,  In  addition,  the  Na- 
tional Vaccine  Program  convened  a 
special  meeting  of  experts  at  the  Na- 
tional  Institutes  of  Health  last   year 


about  the  technical  feasibility  of  such 
an  initiative.  The  results  of  that  meet- 
ing also  were  overwhelmingly  positive. 
Given  the  outpouring  of  support  for  the 
development  of  the  children's  vaccine, 
last  year  Congress  provided  $6  million 
to  HHS  and  AID  for  early  development 
work.  It  is  my  hope  and  expectation 
that  more  funds  will  be  provided  this 
year  for  this  important  initiative. 
I  urge  support  for  this  amendment. 

WORKERS'  FAMILY  PROTECTION  ACT 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  thank  the  managers  of 
H.R.  2507  for  accepting  my  amendment 
based  upon  the  Workers'  Family  Pro- 
tection Act  which  passed  the  Senate 
earlier  this  year.  My  statement  on  this 
amendment  is  very  brief  as  I  have  spo- 
ken in  more  detail  about  this  legisla- 
tion previously. 

It  is  my  hope,  Mr.  President,  that  if 
the  Workers'  Family  Protection  Act  is 
enacted,  we  can  begin  to  protect  work- 
ers' families  from  toxic  chemicals  inad- 
vertently brought  home  from  the  work- 
place. This  problem  of  take  home  tox- 
ins has  occurred  across  the  country. 
Health  effects  in  family  members  have 
ranged  from  headaches  to  death.  Small 
children  seem  to  suffer  the  most.  This 
is  unacceptable.  This  amendment  will 
help  us  identify  the  causes  of  home 
contamination,  help  us  determine  the 
threat  such  contamination  poses,  and 
help  us  prevent  future  cases. 

I  believe  H.R.  2507  is  an  appropriate 
vehicle  for  this  amendment  as  both  my 
amendment  and  H.R.  2507  are  health  re- 
lated. NIOSH  is  primarily  responsible 
for  implementing  the  Workers"  Family 
Protection  Act.  The  expertise  in  the 
National  Institutes  of  Health,  however, 
could  be  very  important  in  determining 
the  risks  associated  with  home  con- 
tamination. It  is  my  hope  that  the  Di- 
rector of  NIOSH  will  avail  himself  of 
this  expertise.  Both  the  National  Insti- 
tutes of  Health  and  NIOSH  are  part  of 
Health  and  Human  Services.  Thus,  co- 
ordination between  these  two  entities 
will  hopefully  not  be  too  difficult. 

Though  the  amendment  strongly  en- 
courages the  Director  of  NIOSH  to  con- 
sult with  NIH,  I  have  not  specified 
which  division  of  NIH  the  Director 
should  utilize.  This  was  not  an  over- 
sight. Since  I  do  not  know  the  number 
or  types  of  different  health  effects 
which  could  occur  as  a  result  of  take 
home  toxins,  I  believed  it  best  to  leave 
that  judgment  up  to  the  Director.  In 
this  way,  the  Director  would  be  free  to 
seek  whatever  health  related  expertise 
available  at  NIH  that  the  Director  may 
need. 

This  amendment  should  also  not  pose 
a  financial  burden  on  NIH.  I  envision 
NIH's  role  as  one  of  providing  occa- 
sional technical  assistance  to  NIOSH 
or  others  involved  in  implementing  the 
Workers'  Family  Protection  Act.  For 
example,  ATSDR,  in  evaluating  com- 
munity health  effects,  may  need  to 
consult  with  or  utilize  in  some  other 


fashion  NIH  experts  on  various  ill- 
nesses or  effects.  I  believe  it  is  impor- 
tant the  ATSDR  have  access  to  NIH  ex- 
pertise when  needed.  To  help  identify 
where  such  expertise  may  be  available, 
the  Director  may  wish  to  appoint  a 
representative  of  NIH  to  the  task  force 
created  by  this  amendment.  Again,  I 
thank  my  colleagues  for  accepting  this 
amendment  and  look  forward  to  work- 
ing with  you  in  conference. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
H.R.  2507,  the  National  Institutes  of 
Health  Reauthorization  Act  of  1992.  I 
was  pleased  to  be  an  original  sponsor  of 
this  important  legislation  when  it  was 
introduced  last  fall  and  to  have  worked 
with  Senator  Kennedy  and  others  to 
bring  it  to  the  form  which  is  before  us 
today.  It  contains  a  number  of  impor- 
tant changes  and  advancements  to  our 
world-leading  biomedical  research  pro- 
gram and  will  significantly  enhance 
the  work  of  the  National  Institutes  of 
Health  [NIH].  It  will  move  us  forward 
in  searching  out  causes,  treatments 
and  preventive  strategies  to  health 
problems  affecting  so  many  Americans. 

Mr.  President,  I  am  particularly 
pleased  that  H.R.  2507  contains  several 
initiatives  I  have  worked  on  for  some 
time.  First,  the  bill  before  us  today  in- 
cludes the  provisions  of  S.  1887,  the  Na- 
tional Institute  for  Nursing  Research 
Act  of  1991,  legislation  I  introduced  in 
October  of  last  year  along  with  my  col- 
leagues Senators  Kennedy,  Inouye, 
BuRDiCK,  and  Daschle.  This  proposal 
would  appropriately  elevate  the  status 
of  the  successful  National  Center  for 
Nursing  Research  [NCNR]  at  the  Na- 
tional Institutes  of  Health  to  that  of 
an  institute— the  National  Institute  for 
Nursing  Research. 

Mr.  President,  it  is  not  only  appro- 
priate that  Congress  take  the  impor- 
tant step  of  elevating  the  status  of  the 
Nursing  Center  to  that  of  an  Institute, 
it  is  overdue.  America's  nearly  2  mil- 
lion nurses  have  for  too  long  been  de- 
nied the  recognition  and  status  they 
deserve  within  our  health  care  system. 
Throughout  our  Nation's  history, 
nurses  have  been  at  the  core  of  our 
health  care  system,  providing  high 
quality  cost-effective  care.  Yet,  the 
role  and  accomplishments  of  nurses 
within  the  health  care  system  have  too 
often  not  been  given  appropriate  equal 
recognition.  And  so  it  has  been  in  the 
area  of  research.  While  NCNR  has  prov- 
en itself  as  a  major  force  within  NIH, 
and  despite  a  structure  and  list  of  ac- 
tivities which  put  it  on  par  with  other 
institutes,  it  has  not  been  recognized 
as  such  by  being  given  the  designation 
as  an  institute. 

The  National  Center  for  Nursing  Re- 
search has  been  tremendously  success- 
ful in  its  short  history.  Through  its  di- 
vision of  extramural  programs  and  di- 
vision of  intramural  research,  NCNR 
has  produced  critical  research  findings 
that  are  already  resulting  in  more  af- 
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fordable.  higher  quality  health  care  for 
many  Americans.  For  example, 
through  a  grant  from  NCNR,  nurse  re- 
searchers at  the  University  of  Iowa  aro 
developing  cost  effective  ways  of  reduc- 
ing the  incidence  of  falls  among  frail 
older  Americans.  The  results  of  this  re- 
search will  greatly  improve  the  quality 
of  life  for  many  older  Americans,  while 
lowering  long-term  care  costs  for 
themselves  and  their  families  by  reduc- 
ing the  incidence  of  broken  hips,  a 
leading  cause  of  nursing  home  admis- 
sions. 

The  elevation  of  NCNR  to  institute 
status  will  help  further  build  on  its  im- 
pressive beginning  at  NIH. 

Mr.  President,  I  also  am  pleased  that 
S.  966,  the  Contraceptive  and  Infertil- 
ity Research  Center  Act  of  1991,  a  pro- 
posal that  I  introduced  last  year  along 
with  Senators  Packwood,  Hatfikld. 
MiKULSKi.  Simon,  Cranston,  and 
LiEBERMAN  is  incorporated  in  the 
measure  before  us.  This  bipartisan  ini- 
tiative would  provide  specific  author- 
ization for  the  establishment  of  three 
research  centers  focused  on  developing 
improved  methods  of  contraception  and 
two  research  centers  focused  on  im- 
proving our  ability  to  diagnose  and 
treat  infertility.  As  a  method  of  ad- 
dressing the  shortage  of  qualified  re- 
searchers in  these  areas,  a  loan  repay- 
ment program  for  graduate  students 
and  health  professionals  who  agree  to 
conduct  research  on  contraception  and 
infertility  is  also  authorized. 

There  is  a  tremendous  need  for  these 
changes.  The  United  States  is  without 
question  the  world  leader  in  biomedical 
research.  Yet,  when  it  comes  to  re- 
search and  development  in  the  areas  of 
infertility  and  contraception,  we  have 
lagged  behind  a  number  of  industri- 
alized nations  in  the  world.  This  is  true 
despite  the  fact  that  infertility  and 
contraception  are  central  concerns  to 
millions  of  Americans  of  child-bearing 
age. 

Nearly  2'.2  million  couples  desiring  to 
have  children  struggle  with  the  heart- 
break and  frustration  of  infertility. 
And  each  year  about  3  million  Amer- 
ican women  become  pregnant  who  do 
not  wish  to  do  so.  Their  anguish  is 
great.  All  of  these  individuals  can  ben- 
efit from  intensified  research  on  these 
basic  family  planning  issues.  We  can 
all  agree  that  abortion  is  no  one's  first 
choice  for  avoiding  unintended  births. 
Yet,  of  the  3  million  women  who  be- 
come pregnant  unintentionally  each 
year,  about  half  will  terminate  their 
pregnancies.  And,  nearly  half  of  the 
abortions  that  occur  each  year  are 
among  women  who  have  become  preg- 
nant unintentionally  because  the  con- 
traceptive method  they  were  using 
failed. 

The  fact  is  that  there  are  only  a  lim- 
ited number  of  safe  and  effective  meth 
ods  of  preventing  pregnancy.  More  re- 
search is  needed  into  improved  contra- 


unintended  pregnancies,  and  thus  abor- 
tions, can  be  reduced.  That  is  a  result 
we  can  all  embrace— regardless  of  our 
political  or  religious  beliefs. 

And  just  as  tho.se  who  are  not  pre- 
pared to  bear  children  should  have  ac- 
cess to  safe  and  effective  contraceptive 
methods,  those  who  want  to  become 
parents  should  have  access  to  safe  and 
effective  methods  to  help  them  con- 
ceive and  bear  children.  The  causes  of 
infertility  are  not  always  easy  to  diag- 
nose, nor  are  they  uniformly  treatable. 
Treatments  are  often  expensive,  cost- 
ing Americans  approximately  $1  billion 
in  1987.  Yet  even  with  such  a  large  ex- 
penditure of  funds,  today  only  about  60 
percent  of  infertility  cases  are  treated 
successfully.  Clearly,  more  research  is 
needed  into  the  causes  of  and  treat- 
ment for  infertility  in  both  men  and 
women. 

Mr.  President,  H.R.  2507  also  includes 
important  portions  of  the  Women's 
Health  Equity  Act.  Enactment  and  ef- 
fective implementation  of  these  provi- 
sions are  essential  if  we  are  to  assure 
fairness  in  biomedical  research.  Im- 
provements are  needed  in  a  number  of 
areas,  including  the  number  of  women 
and  minorities  included  in  NIH  spon- 
sored clinical  trials,  the  number  of  re- 
search projects  and  clinical  programs 
focused  on  women's  health  issues,  and 
the  number  of  women  in  higher  level 
positions  at  the  NIH.  These  provisions 
would  go  a  long  way  toward  righting  an 
historical  wrong  and  improving  our  ef- 
forts with  regards  to  women's  health 
research.  I  want  to  especially  commend 
m,y  colleague  on  the  Labor  Committee, 
Senator  Mikulski,  for  her  excellent 
leadership  in  this  critical  area. 

H.R.  2507  also  authorizes  a  major  in- 
crease in  our  efforts  to  combat  breast 
cancer,  a  terrible  disease  that  strikes 
one  in  nine  American  women.  Last 
year  we  were  able  to  significantly  in- 
crease support  for  breast  cancer  re- 
search at  NIH  through  the  appropria- 
tions process.  The  $133  million  appro- 
priated for  fiscal  year  1992  will  provide 
a  long  overdue  boost  to  breast  cancer 
research.  But  clearly  more  must  be 
done.  H.R.  2507  recognizes  this  and  au- 
thorizes $300  million  for  fiscal  year 
1993.  Importantly,  it  also  authorizes  $75 
million  fur  research  on  ovarian,  cer- 
vical, uterine,  and  other  cancers  of 
women's  reproductive  system.  We  sim- 
ply have  to  make  a  greater  commit- 
ment to  these  areas. 

Mr.  President,  this  legislation  also 
takes  the  important  step  of  removing 
the  ban  on  federally  funded  fetal  tissue 
research.  This  ill-conceived  ban  is  stop- 
ping research  that  holds  great  promise 
for  millions  of  Americans  who  suffer 
from  conditions  such  as  Parkinson's 
disease  and  diabetes.  It  must  be  lifted 
so  that  legitimate  and  sorely  needed 
research  can  be  expanded  and  so  that 
we  can  assure  that  such  research  re- 
ceives   appropriate    peer    review.    H.R. 


ceptive  methods  so  that  the  number  of    2.507  achieves  this  important  goal  and 


provides  comprehensive  and  appro- 
priate safeguards  against  abuse.  I 
strongly  support  this  addition  to  the 
bill  and  hope  that  it  will  be  maintained 
by  the  Senate. 

There  are  too  many  other  important 
components  of  this  legislation  for  me 
to  touch  on  them  all,  but  I  do  want  to 
also  mention  the  important  addition  it 
makes  toward  combating  another  over- 
whelming problem  confronting  our  Na- 
tion—traumatic brain  injury  [TBI]. 
TBI  is  the  leading  disabler  and  killer  of 
children  and  young  adults.  Every  year 
2  million  Americans  sustain  a  trau- 
matic brain  injury.  The  legislation  be- 
fore takes  the  important  step  of  au- 
thorizing funds  to  ensure  the  identi- 
fication and  assessment  of  victims, 
allow  accurate  assessment  of  insurance 
needs  and  provide  a  basis  for  a  more  ra- 
tional allocation  of  resources  by  estab- 
lishing TBI  as  a  separate  reporting  cat- 
egory in  Federal  data  collection  sys- 
tems. 

Mr.  President,  besides  my  position  on 
the  Labor  and  Human  Resources  Com- 
mittee which  reported  out  this  legisla- 
tion. I  also  serve  as  chairman  of  the 
Appropriations  Subcommittee  that 
funds  the  National  Institutes  of  Health 
and  other  health,  education,  and  social 
services  programs.  As  chairman,  I  have 
made  expanded  support  of  biomedical 
research  a  priority.  In  3  years,  we  have 
been  able  to  increase  support  for  work 
at  NIH  by  26  percent,  from  $7.1  billion 
in  fiscal  year  1989  to  $9  billion  in  fiscal 
year  1992.  I  wish  we  could  have  been 
able  to  provide  even  more,  because  I 
believe  biomedical  research  is  such  an 
important  national  investment  and  is 
such  a  critical  component  of  our  health 
care  system.  However,  we  have  been 
constrained  by  an  ill-conceived  1990 
budget  agreement  that  paralyzed  our 
ability  to  effectively  deal  with  the 
health  care,  education,  and  job  train- 
ing needs  of  the  American  people.  An 
agreement  that  denies  this  body  the 
ability  to  make  decisions  about  na- 
tional priorities.  An  agreement,  if  left 
unchanged,  that  will  force  significant 
reductions  in  many  important  pro- 
grams within  our  subcommittee's  juris- 
diction. The  President's  fiscal  year  1993 
budget  reduces  outlays  for  programs 
within  our  subcommittee  by  about  4 
percent  from  their  fiscal  year  1992  lev- 
els. At  these  levels,  we  simply  will  not 
be  able  to  make  the  investments  we 
need  in  our  human  infrastructure,  in- 
cluding biomedical  research. 

We  need  to  change  our  spending  pri- 
orities to  recognize  the  changing  na- 
ture of  the  world.  The  cold  war  is  over. 
We  won.  That  provides  us  with  the  op- 
portunity to  address  long  neglected 
needs  at  home.  Last  year,  I  attempted 
a  first  step  toward  seizing  this  oppor- 
tunity, by  offering  an  amendment  to 
the  fiscal  year  1992  labor,  health  and 
human  services,  education  appropria- 
tions bill  to  shift  about  $3  billion  from 
unnecessary    Department    of    Defense 
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procurement  funds  to  a  series  of  impor- 
tant health  and  education  programs. 
My  transfer  amendment  would  have  in- 
creased funding  for  NIH  research  by 
$570  million.  While  this  initial  effort 
did  not  prevail,  I  hope  it  has  set  the 
stage  for  a  significant  shift  in  spending 
priorities  this  year. 

Mr.  President,  I  hope  that  we  move 
quickly  to  approve  this  important  leg- 
islation and  that  we  can  overcome 
election  year  politics  and  have  it 
signed  into  law  without  delay.  The 
American  people  want  action  in  this 
area  and  this  legislation  provides  them 
significant  advancements  that  are  long 
overdue. 

SAFEGUARDS  ON  FETAL  TISSUE 
TRANSPLANTATION  RESEARCH 

Mr.  GORTON.  Mr.  President  I  wish  to 
express  my  support  for  the  much  need- 
ed oversight  on  fetal  tissue  research 
provided  in  H.R.  2701.  This  bill  pro- 
motes a  sensible  and  safe  approach  to 
helping  the  500,000  Parkinson's  patients 
and  the  approximately  645,000  diabetes 
patients  who  await  a  cure  for  their 
conditions.  Fetal  tissue  transplan- 
tation research  holds  great  promise  for 
curing  diseases  and  disabilities  such  as 
Parkinson's,  Alzheimer's,  diabetes, 
Huntington's,  leukemia,  epilepsy,  spi- 
nal cord  injury,  and  many  other  chron- 
ic and  life  threatening  conditions.  This 
research  also  holds  great  promise  for 
treating  unborn  children.  Each  year 
195,000  medically  necessary  abortions 
are  preformed  because  of  genetic  de- 
fects found  through  prenatal  testing. 
Successful  tissue  transplantation  pro- 
cedures may  prevent  many  of  these 
from  occurring. 

However,  we  must  be  careful.  Mr. 
President,  that  proper  safeguards  are 
in  place  to  prevent  abuse  of  this  re- 
search. In  our  haste  to  save  lives,  we  do 
not  want  to  ignore  ethical  guidelines. 
And,  strict  penalties  should  be  imposed 
on  those  who  do  exploit  this  research 
and  the  people  it  is  designed  to  help. 
Mr.  President,  I  believe  that  this  bill 
does  just  that.  Currently,  there  are  few 
Federal  guidelines  regarding  privately 
funded  fetal  tissue  transplantation  re- 
search. This  legislation  would  fill  that 
void  with  explicit  ethical  guidelines 
and  stiff  fines  and/or  imprisonment  for 
those  who  ignore  those  strictures. 

Title  II  includes  the  following  provi- 
sions: 

First,  outlaws  the  purchase,  sale  or 
solicitation  of  fetal  tissue; 

Second,  researchers  or  physicians  as- 
sociated with  the  research  may  not 
contribute  to  any  costs  associated  with 
the  abortion; 

Third,  consent  to  the  abortion  must 
precede  the  consent  to  donate  the  fetal 
tissue; 

Fourth,  a  woman  may  not  be  in- 
formed about  the  identity  of  the  recipi- 
ent of  the  fetal  tissue  transplant; 

Fifth,  a  woman  may  not  designate  to 
whom  the  fetal  tissue  will  be  donated: 

Sixth,  prohibits  the  physicians  or  re- 
searchers   from    altering    the    timing. 
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method,  or  procedures  used  to  termi- 
nate the  pregnancy  in  order  to  obtain  a 
better  fetal  tissue  sample  or  for  other 
research  purposes; 

Seventh,  prohibits  procedural 
changes  which  may  cause  greater  than 
minimal  risk  to  the  fetus  or  the  preg- 
nant woman; 

Eighth,  the  physician  must  make 
known  any  interest  that  he  may  have 
in  the  research  to  be  conducted  with 
the  donated  medical  tissue; 

Ninth,  the  recipient  of  the  tissue 
must  be  informed  by  researchers  that 
the  tissue  is  human  fetal  tissue  and  the 
tissue  may  have  been  donated  as  a  re- 
sult of  an  induced  abortion; 

Tenth,  research  must  be  conducted  in 
accordance  with  applicable  State  and 
local  laws; 

Eleventh,  the  researchers  and  the 
physicians  must  provide  signed  state- 
ments verifying  the  above  points  upon 
request  to  the  Secretary  of  Health  and 
Human  Services  through  the  Director 
of  the  National  Institutes  of  Health: 

Twelfth,  provides  for  fines  in  accord- 
ance with  title  18  of  the  United  States 
Code  or  a  maximum  of  5  years  impris- 
onment, or  both  for  violations  relating 
to  this  act; 

Thirteenth,  requires  the  General  Ac- 
counting Office  to  conduct  an  audit, 
within  2  years  of  enactment,  to  deter- 
mine if  the  safeguards  in  this  act  are 
being  complied  with  and  to  make  rec- 
ommendations if  further  safeguards  are 
needed  to  prevent  abuses. 

Fourteenth,  expressly  prohibits  the 
Secretary  of  HHS  or  the  Director  of 
NIH  from  funding  any  research  project 
that  has  not  been  reviewed  and  ap- 
proved as  the  result  of  an  extensive 
peer  review  process,  including  an  Insti- 
tutional Review  Board  approval,  and 
prohibits  them  from  funding  any  re- 
search that  violates  the  safeguards  in- 
cluded in  this  act. 

Mr.  President,  you  will  notice  that 
this  list  is  quite  extensive.  I  believe 
that  these  safeguards  will  be  sufficient 
to  prevent  abuses  by  publicly  or  pri- 
vately funded  research  projects  and 
will  give  Federal  support  to  necessary 
research  that  may  help  millions  of  suf- 
fering Americans. 

LEAHY  AMENDMENT 

Mr.  HARKIN.  Mr.  President.  I  rise  to 
comment  on  the  Leahy  amendment 
dealing  with  the  important  issue  of  na- 
tional cancer  registration  in  the  war 
against  cancer.  Cancer  is  a  rising  epi- 
demic in  the  United  States  and  we 
must  combat  this  epidemic  with  every 
possible  resource.  A  ke.v  component  in 
our  strategy  to  combat  cancer  is  to 
create  a  national  capabilit.y  to  define 
the  types  of  cancer,  the  frequency  of 
these  cancers,  and  the  regional  dis- 
tribution of  these  cancers.  For  this  rea- 
son we  should  all  support  Senator  Lea- 
hy's amendment  for  a  National  Cancer 
Registration  Program. 

Mr.  President,  I  share  my  colleague's 
special   concern    over    the   devastating 


effects  of  breast  cancer  which  will  take 
the  lives  of  over  46,000  American 
women  this  year,  despite  the  fact  that 
many  of  these  deaths  could  be  pre- 
vented through  early  detection.  For 
this  reason  I  have  introduced  the 
Breast  Cancer  Screening  Act  of  1991— S. 
508—  that  would  assure  that  all  women 
aged  50  and  older  who  lack  insurance 
coverage  for  regular  mammography 
screening  would  be  provided  this  im- 
portant early  detection  benefit.  We 
have  also  Increased  the  appropriation 
for  breast  and  cervical  cancer  screen- 
ing from  $29  million  in  fiscal  1991  to  $50 
million  in  fiscal  year  1992,  while  the  ap- 
propriation for  the  National  Cancer  In- 
stitute was  increased  by  $300  million  in 
fiscal  year  1992.  These  are  appropriate 
and  well  justified  increases  in  funding 
for  biomedical  research  to  combat  our 
national  cancer  epidemic. 

Mr.  President,  while  I  support  Sen- 
ator Leahy's  amendment  for  national 
cancer  registration  through  individual 
states,  it  is  important  that  this  amend- 
ment in  no  way  diminish  or  com- 
promise the  National  Cancer  Insti- 
tute's Surveillance.  Epidemiology,  and 
End  Results  Program  [SEER]  which 
has  been  continuously  funded  since  1973 
and  which  is  recognized  as  the  finest 
cancer  registration  program  in  the 
world.  Indeed,  the  SEER  Program  has 
developed  the  cancer  registration 
methods  which  will  be  used  in  the  Na- 
tional Cancer  Registration  Program 
proposed  by  Senator  Leahy.  The  SEER 
Program,  which  is  located  in  9  region- 
ally representative  States  and  cities,  is 
widel.v  regarded  as  the  gold  standard 
for  all  State  cancer  registries.  Where 
the  SEER  Program  provides  statewide 
cancer  registration,  such  as  in  my 
home  State  of  Iowa,  in  Hawaii,  in  Con- 
necticut, in  New  Mexico,  and  in  Utah, 
there  is  no  need  to  duplicate  these 
highly  successful  cancer  registration 
programs.  Where  the  SEER  Program 
provides  cancer  registration  for  large 
urban  areas,  including  Atlanta.  De- 
troit. San  Francisco,  and  Seattle,  the 
proposed  National  Cancer  Registration 
Program  should  serve  as  a  vehicle  to 
allow  expansion  of  these  SEER  reg- 
istries to  provide  statewide  cancer  reg- 
istration. It  is  therefore  essential  that 
the  original  intent  of  the  SEER  Pro- 
gram be  maintained  to  continue  to  pro- 
vide its  very  high  quality  and  rep- 
resentative cancer  incidence  data,  to 
continue  to  support  a  large  number  of 
research  projects  dealing  with  the  eti- 
ology and  prevention  of  cancer,  to  con- 
tinue to  provide  cancer  registration 
method  development,  and  to  continue 
to  provide  the  gold  standard  for  quality 
control  of  cancer  registration  nation- 
wide. 

Mr.  President,  I  have  discussed  with 
Senator  Leahy  the  importance  of 
maintaining  and  enhancing  the  SEER 
Registry  Program  in  order  that  the 
new  National  Cancer  Registration  Pro- 
gram and  the  SEER  Registry  Program 
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complement  and  not  duplicate  these 
important  cancer  surveillance  efforts. 
We  have  worked  out  minor  modifica- 
tions in  his  amendment  that  will  as- 
sure coordination  and  collaboration  be- 
tween the  National  Cancer  Institute's 
SEER  Program  and  the  proposed  Na- 
tional Cancer  Regristration  Program. 

I  commend  Senator  Leahy  for  this 
amendment  and  his  willingness  to 
work  with  me  to  address  my  questions. 
I  urge  my  colleagues  to  recognize  the 
vital  role  cancer  registration  plays  in 
our  war  against  cancer  and  to  support 
this  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  manager's 
amendment  be  considered  and  agreed 
to,  and  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

Mr.  HATCH.  Reserving  right  to  ob- 
ject, it  is  our  understanding  that  if 
there  are  some  difficulties — because  we 
have  not  had  a  chance  to  look  at  it;  it 
has  been  represented  to  us  as  merely 
putting  the  various  portions  of  the  bill 
together— if  there  are  any  difficulties. 
we  will  work  them  out. 

With  that  understanding,  we  will  not 
object  to  this  because  we  do  want  to 
proceed. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  give  the  assurance  to  the  Senator 
that  I  would  certainly  want  the  amend- 
ment as  portrayed  and  as  described. 
And  we  will  work  with  any  Member 
here  to  ensure  that  it  does  conform 
with  that  understanding,  because  that 
is  what  is  intended.  We  have  been  legis- 
lators long  enough  to  know  that  at 
times,  because  of  drafting  errors  and 
other  factors,  that  occasionally— it  is  a 
rare  occasion,  but  occasionally— the 
proposed  amendment  does  not  conform 
with  what  is  being  represented.  And  we 
will  certainly  address  that  issue  on 
floor  before  any  final  passage. 

Mr.  HATCH.  If  I  could  still  reserve 
the  right  to  object,  and  I  do  not  believe 
I  will. 

It  is  my  understanding  that  they  had 
placed  in  this  revised  substitute  or  re- 
vised amendment  package  m.y  amend- 
ment to  have  a  fetal  tissue  bank:  is 
that  correct? 

Mr.  KENNEDY.  I  had  an  mquiry 
about  the  Glenn  amendment  language. 
I  believe  the  language  was  worked  out 
in  a  satisfactory  way. 

Mr.  HATCH.  Is  it  also  true  my 
amendment  establishing  a  fetal  tissue 
bank  is  also  made  part  of  this? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  HATCH.  Then  I  have  no  objec- 
tion. 

Mr.  KENNEDY.  I  want  to  make  it 
clear  that  this  is  an  amendment  in  ad- 
dition to  those  included  on  the  list. 
But  we  would  incorporate  all  those 
that  were  referenced  by  the  majority 
leader,  and  we  ask  unanimous  consent 
that  it  be  permitted  to  be  considered. 
And  then  we  would  effectively  vitiate 
the  order  on  those  amendments  that 


were  included  in  the  majority  leader's 
request. 

Mr.  HATCH.  Reserving  the  right  to 
object,  it  is  my  understanding  that  my 
fetal  tissue  amendment  is  in  there.  But 
where  I  applied  it  only  to  the  ectopic 
pregnancies  and  spontaneous  abor- 
tions, it  now  includes  induced  abor- 
tions. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  HATCH.  I  am  not  going  to  object 
to  it  because  I  want  this  bill  to  proceed 
today,  but  I  would  have  limited  that 
amendment  to  ectopic  pregnancies  and 
spontaneous  abortions.  I  do  have  a  de- 
sire for  fetal  tissue  research  to  go  for- 
ward, and  I  believe  that  we  would  have 
more  than  enough  tissue  from  ectopic 
pregnancies  and  spontaneous  abortions 
to  satisfy  all  of  the  needs  of  fetal  tissue 
research. 

But  I  lost  on  the  amendment. 

While  I  object  to  the  inclusion  of  this 
provision  I  will  not  object  at  this  time 
in  order  for  the  bill  to  proceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1753)  was 
agreed  to. 

EMPLOYMENT  INFORMATION  AND  CANCER 
REGISTRIES 

Mr.  WELLSTONE.  Mr.  President.  I 
would  like  to  thank  the  managers  of 
the  bill  for  accepting  my  amendment 
to  help  researchers  analyze  quickly 
employment-related  causes  of  cancer. 
It  is  one  step  in  the  timely  prevention 
and  control  of  this  epidemic. 

Cancer  researchers  say  they  need 
uniform,  national  data  to  help  them 
understand  the  causes  of  cancer,  and 
how  to  prevent  and  control  it.  My  col- 
league. Senator  Leahy,  had  proposed, 
as  an  amendment  that  has  also  been 
accepted,  the  creation  of  cancer  reg- 
istries for  the  systematic  compilation 
of  records  in  each  State  with  respect  to 
all  cases  of  cancer.  My  amendment  to 
Senator  Leahy's  proposal  will  require 
that  the  registries  also  maintain 
records  regarding  the  nature  of  the 
work  and  industry  in  which  each  can- 
cer patient  was  employed.  Researchers 
can  then  use  this  kind  of  information 
to  run  quick  screening  programs, 
through  computers,  that  associate  par- 
ticular kinds  of  cancers  with  particular 
jobs,  before  cancer  clusters  appear.  It 
IS  an  important  step  on  the  road  to 
spmoff  studies  that  can  identify  actual 
carcinogenic  agents. 

There  is  an  established  association 
between  occupation,  or  occupational 
exposure  to  carcinogens,  and  high  risk 
of  several  kinds  of  cancer.  Examples 
include: 

Highway  workers  with  elevated  inci- 
dence of  leukemia: 

Farm  workers  with  several  kinds  of 
cancer,  possibly  associated  with  pes- 
ticides: 

Workers  exposed  to  asbestos  with  ele- 
vated incidence  of  both  lung  cancer  and 
mesothelioma; 
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Rubber  workers  with  elevated  levels 
of  bladder  cancer;  and 

Dry  cleaners  with  elevated  incidence 
of  bladder  cancer,  due  to  exposure  to 
perchlorethylene. 

Many  cancer  clusters  are  first  identi- 
fied by  anecdote,  such  as  workers  and 
communities  noticing  unusually  high 
rates  of  a  particular  kind  of  cancer. 
The  existence  of  national  data  makes 
it  possible  to  identify  associations  even 
if  anecdotal  evidence  has  not  yet  sur- 
faced. For  example,  the  information  on 
dry  cleaners  and  bladder  cancer  was 
discovered  by  an  epidemiologist  who 
programmed  a  data  base  in  Wisconsin 
to  search  for  associations.  With  a  larg- 
er base  of  information,  more  such  find- 
ings become  possible. 

Because  cancer  is  associated  with  so 
many  different  agents,  it  is  important 
to  have  as  large  a  population  to  study 
as  possible,  with  as  many  variables  as 
possible.  Adding  occupation  to  other 
demographic  information,  in  the  con- 
text of  a  national  data  base,  can  help 
focus  more  quickly  on  the  factors  con- 
tributing to  a  cancer  cluster. 

There  are  no  existing  databases  on  a 
national  level  that  currently  compile 
and  coordinate  information  on  indus- 
try, occupation,  and  cancer. 

More  remains  to  be  done.  Much  can- 
cer registry  information  is  drawn  from 
hospital  medical  records,  which  vary  in 
the  way  they  identify  industry  and  oc- 
cupation. The  National  Institute  for 
Occupational  Safety  and  Health  has  de- 
veloped a  standard  industry  and  occu- 
pation code  which  is  now  being  imple- 
mented by  county  health  departments 
in  filling  out  death  certificates.  How- 
ever, such  standardization  is  difficult 
in  the  currently  fragmented  system  of 
health  care  record  keeping. 

We  must  also  adequately  fund  analy- 
sis of  the  data,  once  it  has  been  col- 
lected, so  that  the  connections  that 
can  save  people's  lives  are  made  as 
quickly  as  possible.  Follow-up  inves- 
tigations that  learn  about  occupational 
history  through  interviews,  and  search 
for  related  carcinogenic  agents,  must 
be  funded. 

This  amendment  will  certainly  lead 
to  the  compilation  of  a  great  deal  of 
valuable  information,  just  as  it  draws 
attention  to  the  critical  need  for  fur- 
ther efforts.  It  is  crucial  to  investigate 
the  impact  of  workplace  hazards  on  the 
epidemic  of  cancer,  and  I  am  pleased  to 
have  the  opportunity  to  add  this  vital 
element  to  this  very  timely  and  impor- 
tant legislation. 

Mr.  KENNEDY.  Mr.  President,  I  ask, 
then,  that  the  consent  order  that  ref- 
erenced the  Senators'  amendments 
that  had  been  included  in  the  majority 
leader's  order  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  1754 

(Purpose:  To  impose  certain  requirements 
with  respect  to  surveys  of  sexual  behavior) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  tusk  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy) proposes  an  amendment  numbered 
1754. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.     .  REQUIREMENTS  REGARDING  SURVEYS  OF 
SEXUAL  BEHAVIOR. 

With  respect  to  any  survey  of  human  sex- 
ual behavior  proposed  to  be  conducted  or 
supported  through  the  National  Institutes  of 
Health,  such  survey  may  not  be  carried  out 
unless — 

(1)  the  proposal  for  such  survey  has  under- 
gone review  in  accordance  with  the  applica- 
ble requirements  of  sections  491  and  492  of 
the  Public  Health  Service  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  have  a 
secondary  amendment  and,  after  read- 
ing, I  ask  it  be  set  aside  so  Senator 
Hatfield  can  offer  his  amendment. 
But  I  have  a  secondary  amendment  to 
the  Kennedy  amendment. 

amendment  no.  1755  TO  AMENDMENT  NO.  1754 

(Purpose:  To  impose  certain  requirements 
with  respect  to  surveys  of  sexual  behavior) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]  pro- 
poses an  amendment  numbered  1755  to 
amendment  No.  1754. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following. 
SEC.       .  REQUIREMENTS  REGARDING  SURVEYS 
OF  SEXUAL  BEHAVIOR. 

With  respect  to  any  survey  of  human  sex- 
ual behavior  proposed  to  be  conducted  or 
supported  through  the  National  Institutes  of 
Health,  such  survey  may  not  be  carried  out 
unless — 

( 1 )  the  proposal  for  such  survey  has  under- 
gone review  In  accordance  with  the  applica- 
ble requirements  of  section  491  and  492  of  the 
Public  Health  Service  Act;  and 

(2)  the  Secretary,  in  accordance  with  the 
provisions  of  Title  II  of  this  Act,  will  make 
a  determination  that  the  information  ex- 
pected to  be  obtained  through  the  survey 
will  assi3t— 


(A)  in  reducing  the  Incidence  of  sexually 
transmitted  diseases,  the  incidence  of  infec- 
tion with  the  human  Immunodeficiency 
virus,  or  the  Incidence  of  any  other  Infec- 
tious disease;  or 

(B)  in  improving  reproductive  health  or 
other  conditions  of  health. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  the  amendment 
and  the  secondary  amendment  be  set 
aside  so  Senator  Hatfield  can  offer  his 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
have  an  amendment  that  I  intend  to 
discuss  for  a  few  moments.  This  is  an 
amendment  of  great  consequence,  and  I 
only  want  to  say  it  strikes  to  the  very 
roots  of  our  society  and  our  humanity. 

I  would  remind  my  colleagues  that 
for  the  past  3,000  years  a  majority  of 
people  on  this  globe  have  considered 
that  human  beings  and  human  life  were 
sacred,  that  man  was  made  in  the 
image  of  God.  That  has  certainly  been 
the  Judeo-Christian  view  of  humanity. 

But  Mr.  President,  this  view  is 
changing. 

At  a  recent  meeting  of  the  Inter- 
national Congress  of  Genetics,  a  lead- 
ing scientist  made  an  unusual  procla- 
mation: "What  the  ability  to  manipu- 
late genes  should  indicate,"  he  said,  "is 
the  very  deep  extent  to  which  we  are 
(merely)  biological  machines.  The  tra- 
ditional view  is  built  on  the  foundation 
that  life  is  sacred,  that  a  monkey  is  a 
monkey  and  a  flower  is  a  flower.  Well, 
not  anymore.  It's  no  longer  possible  to 
live  by  the  idea  that  there  is  something 
special,  unique  or  sacred  about  living 
organisms." 

Only  a  few  months  earlier,  the  New 
York  Times  had  editorialized: 

Life  is  special,  and  humans  even  more  so. 
but  biological  machines  are  still  machines 
that  now  can  be  altered,  cloned  and  pat- 
ented. The  consequences  will  be  profound, 
but  taken  a  step  at  a  time,  they  can  be  man- 
aged. 

I  find  these  views  on  how  genetic  ma- 
nipulation is  altering  our  traditional 
understanding  that  life  is  sacred  pro- 
foundly disturbing.  These  reductionist 
notions  about  life  are  unfortunately 
becoming  part  of  the  new  revolution  in 
genetic  technologies.  Using  advances 
in  genetic  technology,  it  is  now  pos- 
sible to  snip,  insert,  recombine,  rear- 
range, and  produce  genetic  material. 
Biotechnologists  are  manipulating  liv- 
ing matter  just  as  our  ancestors  were 
able  to  heat,  melt,  and  solder  together 
inanimate  matter. 


Over  the  last  several  years,  it  has  be- 
come increasingly  apparent  that  the 
dramatic  advances  in  biotechnology 
have  outdistanced  the  legal  and  ethical 
parameters  that  we  have  in  place  to 
deal  with  them.  As  society  scrambles 
to  cope,  genetic  engineers  are  begin- 
ning to  assume  a  new  role  in  our  evolu- 
tionary scheme.  They  are  using  their 
new-found  abilities  to  alter  the  blue- 
print of  life,  to  apply  traditional  engi- 
neering values  such  as  efficiency,  util- 
ity, and  predictability  to  the  manipula- 
tion of  life  forms.  Scientists  are  cur- 
rently inserting  human  genes  into  ani- 
mals, and  beginning  the  process  of  al- 
tering the  genes  of  humans.  Many  pre- 
dict that  within  a  few  decades,  our  bio- 
technologists could  assume  the  roles  of 
creator  and  designer  of  the  biotic  com- 
munity—from microbe  to  man. 

The  short-term  benefits  of  this  ex- 
traordinary new  power  are  dazzling. 
Cures  for  hereditary  diseases,  a  new 
green  revolution  in  agriculture,  mir- 
acle drugs,  an  end  to  human  infertility 
are  all  being  predicted  for  our  future. 
My  support  for  increased  congressional 
review  of  this  research  should  not  be 
misconstrued  as  opposition  to  this  re- 
search or  opposition  to  seeking  truth 
wherever  we  may  find  it.  I  want  to 
make  that  point  very  clear. 

No  Senator  is  more  committed  to 
seeing  these  research  goals  realized 
than  I. 

I  have  often  come  to  this  floor.  Mr. 
President,  to  proclaim  the  virtues  of  an 
increased  Federal  commitment  to  med- 
ical research  across  the  scientific  dis- 
ciplines. I  have  called  for  a  reordering 
of  our  Nation's  research  priorities  from 
activities  focused  on  improving  the  ca- 
pability to  destroy  life  to  those  which 
enhance  life.  The  research  conducted 
by  the  National  Institutes  of  Health  is, 
in  my  opinion,  one  of  the  Federal  Gov- 
ernment's greatest  gifts  to  the  Nation; 
it  is  the  gift  of  improving  the  human 
condition  by  alleviating  the  pain  and 
suffering  associated  with  disease.  As 
deep  as  my  respect  is  for  the  medical 
research  community,  Mr.  President.  I 
stand  here  today  deeply  concerned 
about  the  future  use  of  research  find- 
ings. 

Dr.  Vander  Bush,  one  of  our  greatest 
scientists,  once  said  that  we  have  to 
make  those  researchers  and  scientists 
in  the  laboratory  a  little  bit  better 
aware  of  the  kind  of  world  in  which 
they  are  placing  their  findings. 

History  has  taught  us  that  every  new 
technological  revolution  brings  with  it 
both  benefits  and  costs.  The  more  pow- 
erful the  technology  is  at  harnessing 
the  forces  of  nature,  the  greater  the  po- 
tential for  disruption.  Society's  experi- 
ence with  both  the  nuclear  and  petro- 
chemical revolution  bear  our  this 
truth. 

For  example,  the  promise  of  cheap 
nuclear  power  may  be  important  to  an 
impoverished  country,  and  yet.  with 
this  energy   source   comes   the   oppor- 
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tunity  for  another  country  to  join  the 
community  of  nations  that  are  nuclear 
weapons-capable — adding  yet  another 
proliferation  problem. 

Additionally,  although  technological 
breakthroughs  in  the  automobile  in- 
dustry have  induced  dramatic  increases 
in  automobile  fuel  efficiency  stand- 
ards, our  Nation  and  the  world  remain 
utterly  dependent  on  finite  fossil  fuel 
resources.  Assuring  access  to  these  re- 
sources has,  and  will  continue  to  lead 
oil-dependent  nations  to  use  military 
force  to  secure  that  access. 

Moreover,  each  day  Americans  suffer 
the  adverse  health  consequences  of  in- 
creasing fossil  fuel  use.  Automobiles 
alone  contribute  nearly  one-half  of  the 
human-caused  nitrous  oxide,  two- 
thirds  of  the  carbon  monoxide,  one-half 
of  the  hydrocarbons  in  industrialized 
countries,  as  well  as  most  of  the  air- 
borne lead  in  developing  countries. 
This  is  part  of  the  price:  part  of  the 
cost. 

I  am  not  arguing  that  against  the  use 
of  the  automobile  but  I  recognize  that 
society  continues  to  pay  a  high  price 
for  its  emergence  in  our  technological 
revolution.  I  recognize  the  need  for 
freedom  from  excessive  Government  re- 
straints and  detailed  regulation,  but 
we  must  also  ensure  that  society  has 
an  opportunity  to  evaluate  new  prod- 
ucts and  the  implications  of  new  sci- 
entific frontiers. 

A  few  years  ago,  I  had  a  chance  to 
visit  with  a  prominent  genetic  sci- 
entist about  the  ethical  issues  raised 
by  genetic  engineering.  He  said  to  me 
that  science  has  only  two  options  when 
dealing  with  this  new  technology:  one 
is  to  stop  research  altogether  and  the 
other  is  to  discover  what  science  can 
achieve  and  then  turn  the  results  over 
to  society  to  decide  how  it  is  to  be 
used.  Congress— as  the  elected  rep- 
resentatives of  the  people— must  play  a 
role  in  making  these  important  deci- 
sions. 

I  am  troubled,  however,  that  such  a 
monumental  policy  decision  is  destined 
to  fall  so  squarely  on  the  shoulders  of 
the  U.S.  Patent  Office.  The  underlying' 
ethical  decision  transcends  our  present 
laws,  particularly  our  patent  laws.  It 
transcends  our  national  borders.  It 
transcends  the  profit  motives  of  the 
marketplace. 

The  decision  to  patent  is  more  than  a 
technical  question  of  patentability. 
The  direction  and  use  of  biotechnolog- 
ical  research  is  a  question  of  profound 
ramifications,  one  that  I  believe  should 
not  be  made  solely  by  Patent  Office  of- 
ficials whose  primary  guide  is  the  cen- 
tury-old patent  law. 

Nor  should  it  be  made  by  the  dictates 
of  the  marketplace.  I  am  reminded  of 
when  one  of  the  first  genetic  engineer- 
ing firms,  Cetus  Corp..  went  public. 
Cetus  raised  $120.2  million,  in  one  of 
the  largest  stock  offerings  in  the  his- 
tory of  Wall  Street.  There  is  certainly 
more  at  stake  in  the  direction  and  use 


of  biotechnological  research  than  prof- 
itability. 

There  is  also  a  responsibility  on  the 
scientist.  Scientists  must  be  more 
aware,  as  Dr.  Bush  said  of  the  kind  of 
world  in  which  they  are  working  and 
consequences  of  their  research.  One 
area  that  troubles  me  greatly  is  the  so- 
called  germ-line  eugenic  engineering. 
It  is  one  thing  to  use  biotechnology  to 
ease  the  suffering  of  life  already  in  ex- 
istence. It  is  quite  another  to  create 
life. 

This  is  not  the  first  time  that  I  have 
come  to  the  floor  to  raise  this  issue  for 
my  colleagues.  In  1987,  the  Patent  Of- 
fice issued  a  notice  that  it  would  begin 
considering  patent  applications  for  ge- 
netically engineered  animals.  Because 
of  my  concern  about  the  ethical,  eco- 
nomic, and  environmental  questions 
involved  in  the  Patent  Office's  unilat- 
eral decision  to  allow  the  animal  king- 
dom to  be  patented,  I  offered  an 
amendment  to  the  1987  supplemental 
appropriations  bill  that  prohibited  the 
Patent  Office  from  using  funds  for  pat- 
enting genetically  engineered  animals. 
The  amendment  was  passed  but  it 
lasted,  of  course,  only  1  year,  the  life  of 
the  appropriations  bill. 

In  February  1988,  I  again  introduced 
legislation,  this  time  to  place  a  2-year 
moratorium  on  animal  patenting.  Un- 
fortunately, the  Patent  Office  pro- 
ceeded to  issue  a  patent  on  what  has 
become  known  as  the  Harvard  Mouse,  a 
genetically  engineered  mammal  whose 
cells  had  been  altered  so  as  to  contain 
a  cancer-causing  genetic  sequence. 

Interestingly,  in  June  1989,  the  Euro- 
pean Patent  Commission  rejected  a 
patent  application  by  Harvard  Univer- 
sity which  was  virtually  identical  to 
the  patent  granted  in  the  United 
States.  The  Commission  in  Europe 
cited  both  legal  and  ethical  grounds  for 
its  rejection  of  the  patent  request. 

Today  U.S.  patent  requests  are  pend- 
ing on  over  150  genetically  engineered 
animals,  many  of  which  contain  human 
genes.  In  the  4  years  since  the  Harvard 
Mouse  was  patented,  we  have  made  vir- 
tually no  headway  toward  addressing 
this  controversial  area. 

The  House  of  Representatives  has 
taken  steps  to  address  parts  of  this 
complex  issue.  A  bill  passed  the  House 
in  the  100th  Congress  by  Representa- 
tive Kastenmeier  declaring  that  human 
life  is  not  patentable.  The  House  Judi- 
ciary Committee  held  hearings  on  the 
bill  in  the  101st  Congress  and  it  was  fa- 
vorably reported  but  received  no  final 
action. 

It  is  time  for  this  body  to  accept  its 
responsibility  and  take  a  more  active 
role  seeing  that  policy  is  developed  in 
this  area  of  immense  scientific  and 
moral  complexity.  Congress  meant  to 
investigate  such  concerns.  We  estab- 
lished the  Biomedical  Ethics  Board  in 
1985  to  do  just  that,  but  unfortunately 
the  Board  and  its  advisory  committee 
became  significantly  delayed  and  never 


prepared  the  reports  on  developments 
in  genetic  engineering  that  were  origi- 
nally envisioned. 

Other  than  the  Biomedical  Ethics 
Board,  which  is  for  all  practical  pur- 
poses no  longer  functioning,  no  con- 
gressional review  board  or  advisory 
committee  currently  exists  to  make  re- 
ports and  recommendations  to  Con- 
gress on  advances  in  genetic  tech- 
nology. And  over  the  last  7  years,  the 
ethical,  economic,  and  environmental 
concerns  about  this  technology  have 
become  more  acute.  Recent  actions  by 
researchers  at  the  National  Institutes 
of  Health  underscore  the  urgent  need 
for  congressional  oversight  of  this 
field. 

Last  year,  the  international  sci- 
entific community  was  jolted  when  the 
NIH  announced  that  it  planned  to  seek 
patents  on  340  sequences  of  genes  from 
the  human  brain.  Only  months  later, 
the  NIH  applied  for  patents  on  over 
2,000  more  human  gene  sequences.  The 
Patent  Office  has  yet  to  rule  on  wheth- 
er these  gene  sequences  are  patentable, 
and  in  the  meantime,  a  high  level  de- 
bate is  continuing  both  here  and 
abroad  on  the  merits  of  these  patent 
applications  which  pertain  to  genetic 
matter  of  unknown  utility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  recent  articles  on 
this  subject  be  inserted  in  the  Record. 
There  being  no  objection,  the  articles 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post,  Feb.  13.  1992) 
NIH  Seeks  P.atent  Protection  fok  Hu.man 
Genes 
(By  Malcolm  Gladwell) 
The  National  Institutes  of  Health  yester- 
day filed  patent  applicatlon.s  on  2.300  human 
genes,  in  an  extension  of  its  controversial  at- 
tempt   to    control    the    commercial    exploi- 
tation of  federal  genetic  research. 

The  applications,  which  will  be  added  to  a 
much  smaller  patent  filing  made  by  NIH  last 
summer,  mean  that  the  U.S.  government  is 
now  laying  claim  to  about  5  percent  of  the 
genes  found  in  the  human  body. 

The  move  was  criticized  by  some  sci- 
entists, who  said  that  the  government's  pol- 
icy is  an  abuse  of  the  patent  system  and 
could  hinder  development  of  new  genetic 
therapies. 

But  NIH  Director  Bernadine  P.  Healy  said 
yesterday  that  the  patent  filing  was  only  a 
"defensive  "  measure  to  preserve  the  agen- 
cy's legal  options  while  it  decided  what  is  in 
the  best  interests  of  science. 

'We  would  like  to  foster  and  encourage  the 
debate  over  gene  patenting,"  she  said.  "This 
is  something  that  needs  to  be  debated  in  the 
international  community."  Because  the 
genes  under  consideration  are  likely  to  be 
the  basis  of  a  new  generation  of  genetic 
therapies  and  drugs,  she  said,  "I  don't  think 
there  is  any  doubt  that  the  biotech  industry 
is  poing  to  be  as  important  to  this  country 
as  the  car  industry  was.  " 

The  government  action  yesterday  resulted 
from  the  work  of  a  team  headed  by  J.  Craig 
■Venter,  a  scientist  at  the  National  Institute 
of  Neurological  Disorders  and  Stroke.  Venter 
and  his  colleagues,  like  numerous  scientists 
around  the  world,  are  engaged  In  the  process 
of  decoding  the  strands  of  DNA  that  make  up 
the  estimated  50,000  to  100,000  human  genes. 
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Venter,  however,  has  taken  a  shortcut.  In- 
stead of  decoding  the  entire  genetic  sequence 
and  then  determining  exactly  where  each 
gene  lies  and  what  function  it  plays  in  the 
body,  he  has  decoded  only  one  critically  dis- 
tinctive fragment  of  the  gene  that  can  be 
used  to  identify  and  explain  the  entire  gene 
much  as  a  fingerprint  can  be  used  to  identify 
a  man  or  woman. 

Last  summer.  Venter  published  347  of  these 
fragments  in  the  journal  Science.  Today,  in 
the  journal  Nature,  he  published  another 
2.300  fragments:  by  the  end  of  this  year,  he 
predicted  that  both  his  lab  and  others  will 
have  a  reading  on  about  one-fourth  of  all 
human  genes. 

Under  patent  law  there  is  no  prohibition 
against  patenting  something  that  occurs 
naturally,  so  long  as  it  is  packaged  in  some- 
thing manmade.  That  is  what  Venter  has 
done,  by  taking  the  key  fragment  of  genetic 
code  and  placing  inside  a  man-made  mol- 
ecule. The  patent  application  is  filed  on  the 
entire  compound  molecule. 

A  more  difficult  issue  concerns  the  require- 
ment that  an  inventor  prove  his  creation  has 
"utility"  and  precisely  describe  its  practical 
use.  In  the  case  of  a  gene,  for  example,  a 
complete  description  would  detail  the  func- 
tions that  strand  of  DNA  plays  in  the  body. 
But  because  of  Venter's  shortcut,  he  and  his 
team  do  not  yet  know  what  each  of  the  genes 
actually  does.  It  is  not  known  what  utility 
the  patent  applications  claim,  although  at- 
torneys speculated  that  the  applications  will 
stress  the  material's  use  as  laboratory  re- 
agents or  some  similar  function. 

Whether  this  will  be  a  problem  at  the  pat- 
ent office  is  unclear.  One  factor  in  NIHs 
favor,  according  to  Washington  patent  law- 
yer Iver  Cooper,  is  that  U.S.  patent  law 
"doesn't  ask  for  much  in  the  way  of  utility," 
compared  with  laws  in  other  countries. 

But  while  the  utility  requirement  may  end 
up  not  being  a  problem  for  NIH,  many 
biotech  industry  officials  and  scientists  say 
that  it  should. 

They  say  that  if  the  patents  are  granted  on 
such  flimsy  utility  grounds,  the  system  will 
be  flooded  with  vague  patent  claims,  result- 
ing in  rewards  for  those  who  may  not  have 
done  the  work  to  actually  prove  a  gene's  spe- 
cific usefulness. 

"It's  premature  to  give  them  a  patent," 
said  Norton  Zinder,  a  geneticist  at  Rocke- 
feller University.  "They  don't  even  know 
what  they  have." 

Other  scientists  worry  that  giving  NIH 
control  over  so  many  genes  would  give  the 
agency  undue  power  over  the  future  of  the 
biotechnology  industry,  discouraging  some 
companies  from  pursuing  certain  projects 
and  allowing  NIH  to  decide  who  gets  access 
to  which  promising  genes. 

"If  you're  in  the  business  of  making  thera- 
pies or  diagnostic  tools."  said  John 
McLaughlin,  general  counsel  for  Genentech, 
a  genetic-research  firm,  "you  could  find 
yourself  in  a  tough  position  if  Uncle  Sam's 
got  (the  patent]  or  wants  to  give  it  to  some- 
one else." 

However,  Healy  said  that  such  fears  are 
unfounded.  Under  international  patent  law, 
the  NIH  had  to  file  for  patents  on  the  genes 
at  the  same  time  as  Venter's  paper  was  pub- 
lished or  the  agency  would  forever  lose  any 
claim  to  the  material.  The  filing,  she  said, 
was  an  interim  "defensive"  measure  while 
the  NIH  negotiates  with  other  countries  and 
scientists  about  how  best  to  "foster  the 
growth  of  the  new  and  emerging  biotech  in- 
dustry." 

Reid  Adler,  head  of  the  NIH  office  of  tech- 
nology transfer,  also  pointed  out  that  if  the 


NIH  did  not  apply  for  patents  on  the  Venter 
sequences,  and  the  Information  entered  the 
public  domain,  even  greater  problems  might 
result.  Companies  could  be  dissuaded  from 
pursuing  certain  gene  research  because  they 
would  be  unable  to  get  patent  protection  for 
their  products. 

[From  the  Washington  Post.  Oct.  28.  1991] 

NIH's  Rush  to  Patent  Human  Genks 

(By  Larry  Thompson) 

The  National  Institutes  of  Health  appears 
to  be  trying  to  corner  the  market  on  human 
genes. 

Last  .summer,  the  federal  governments 
bastion  of  biomedical  research  applied  for 
patents  on  347  human  genes— the  naturally 
occurring  molecules  that  dictate  the  form 
and  function  of  the  human  body.  Next 
month,  NIH  says  it  expects  to  file  a  second 
application  on  2.000  more  human  genes.  Until 
now  molecular  biologists  had  patented  only 
a  few  human  genes,  one  at  a  time,  as  they 
were  identified  and  used  to  make  biotech 
products  such  as  insulin  and  the  blood-ciol 
dissolver  Tissue  Plasminogen  .Activator 
(tPA). 

The  magnitude  of  NIH's  action  has  ignited 
a  firestorm  of  criticism.  Biotech  industry  of- 
ficials worry  that  government  patents  will 
stifle  commercial  development  of  gene-based 
products.  Scientific  leaders  in  Europe  and 
Japan  predict  the  filing  will  trigger  an  inter- 
national race  to  nail  down  protective  gene 
patents  for  their  own  countries. 

Among  the  most  vehement  objectors  has 
been  James  D.  Watson,  who  shared  a  Nobel 
prize  for  discovering  the  gene's  double-helix 
structure.  "This  offends  our  sense  of  jus- 
tice," said  Watson,  who  now  directs  NIH's 
human  genome  project,  a  massive  program 
to  identify  all  the  estimated  50.000  to  100,000 
genes  in  the  human  body.  Watson's  program 
has  been  pursuing  a  much  more  open  ap- 
proach to  finding  genes. 

Craig  Venter,  leader  of  the  relatively 
small,  15-person  laboratory  within  NIH's  Na- 
tional Institute  of  Neurological  Disorders 
and  Stroke  that  is  identifying  the  genes,  said 
he  is  amazed  by  the  controversy.  Using  a 
strategy  rejected  by  genome  project  leaders, 
he  can  "rapidly  and  inexpensively  "  find  the 
most  interesting  genes — the  specialized  sub- 
set of  genes  that  is  active  in  a  given  type  of 
cell.  Critics  charge  he  is  skimming  off  the 
genetic  cream. 

The  British  journal  Nature  has  warned 
that  Venter's  approach  could  launch  a  "pat- 
ent gold  rush"  with  every  country's  labs  try- 
ing to  stake  out  its  own  genes.  If  NIH  sets 
these  patents,  it  will,  in  effect,  control  any 
dollar  value  that  can  be  derived  from  their 
commercial  use.  While  the  potential  wealth 
is  unknown,  the  few  biotech  products  al- 
ready on  the  market) — nearly  all  beintf  manu- 
factured with  the  aid  of  specific  genes— have 
generated  hundreds  of  millions  of  dollars  in 
sales  and  will  eventually  reach  billions  an- 
nually. 

"We  don't  look  at  patents  as  a  fund-raising 
tool."  said  Reid  G.  Adler.  who.  as  head  of  the 
NIH  Office  of  Technology  Transfer,  filed  the 
patent  applications.  Adler  thought  he  was 
protecting  the  future  of  the  American 
biotech  industry.  Once  discoveries  are  de- 
scribed in  scientific  publications.  Adler  said, 
it  is  more  difficult  to  win  worldwide  patents. 

"I  didn't  want  to  miss  the  boat."  he  said. 
"Our  primary  goal  is  to  get  products  devel- 
oped. Having  patent  protection  will  enhance 
our  ability  to  transfer  this  technology  to 
companies.  Without  patent  protection,  com- 
panies won't  spend  the  money  to  clevelop  it." 

Almost  no  one  else  sees  it  that  way. 


"This  is  a  disincentive  for  small  biotech 
companies."  said  Richard  Godown.  president 
of  the  Industrial  Biotechnology  Association. 
The  patents  could  hamper  small  bioiech 
companies  trying  to  discover  and  market 
new  gene-derived  products.  Companies  misrht 
risk  spending  their  limited  venture  capital 
to  develop  a  product  only  to  find  that  NIH 
already  "owned"  that  gene. 

HIG  scale,  limited  EVIDENCE 

How  I  an  anyone  patent  a  human  nene? 
After  all.  they  are  naturally  occurring  sub- 
stances that  have  existed  in  humans,  and 
their  ancestors,  for  millions  of  year.>^. 

To  receive  a  patent,  according  to  patent  of- 
fice officials,  an  "invention  "  must  be  novel, 
"non-obvious"  to  someone  in  the  relevant 
field,  and  it  has  to  be  useful.  The  problem  of 
patenting  naturally  made  chemicals  first 
arose  years  a>:o  in  the  pharmaceutical  indus- 
tiy.  Penicillin,  for  example,  is  a  natural  sub- 
stance produced  by  fungi,  yet  it  was  granted 
a  patent.  Moreover,  a  lew  human  genes  have 
been  patented— but  in  the  specially  prepared 
form  used  to  manufacture  gene-based  drug's. 

But  no  patents  have  e\ei  been  issued  on 
the  scale  proposed  by  NIH.  And  seldom  have 
scientists  sought  such  broad  patents  for  a 
gene  and  its  gene  products— the  proteins 
that  cells  would  manufacture  under  instruc- 
tion from  the  gene — on  such  limited  evi- 
dence. Venters  gene-analyzing  factory,  un- 
Mke  the  efforts  of  the  genome  project,  ana- 
lyzes gene  bits,  not  the  whole  gene. 

Instead  of  determining  the  entire  sequence 
of  subunits  that  make  up  the  gene- the  se- 
ries of  ""letters"  that  spell  the  message- 
Venter's  group  analyzes  jusl  enough  o!  these 
newly  discovered  genes  to  show  that  they 
exist  and  that  the  same  code  has  not  been  re- 
ported before.  They  then  leave  It  to  others  to 
finish  the  time-  and  money-consuming  job  of 
analyzing  the  entire  gene  and  the  protein  it 
makes.  But  by  then,  he  and  NIH  will  hold  the 
patent. 

This  approach  has  been  strongly  attacked 
by  Watjson  and  others. 

"I  mean  it  is  brainless  work."  Watson  said. 
"This  is  a  perfect  ca,se  of  a  brainless  robot." 
Science  magazine  quoted  Watson  as  saying 
that  "virtually  any  monkey"  could  run 
these  robot  gene  machines. 

Initially  stunned  by  these  attacks.  Venter 
and  his  staff  now  take  the  criticism  with 
some  humor  Last  week,  technicians  pur- 
chased gorilla  maslss  and  posed  for  photo- 
graphs in  front  of  their  sequencing  machines. 

Brainless  or  not.  does  it  qualify  for  a  pat- 
ent? Opinions  vary.  Patent  attorneys  have 
raised  doubts  because  Venter  does  not  know 
the  utility  of  his  new  genes.  Scientists  work- 
ing in  this  field  also  argue  that  what  he  did 
is  totally  obvious. 

While  refusing  to  discuss  the  NIH  applica- 
tion directly.  Edward  E.  Kubasiewicz.  direc- 
tor of  the  patent  office's  biotechnology 
group,  said  that  to  get  a  patent  for  the  "DNA 
that  represents  the  gene,  the  person  has  to 
identify  that  gene,  i.solate  it.  purify  it.  put  it 
in  a  different  form  than  it  has  in  nature,  and 
give  it  a  different  utility  than  it  has  in  na- 
ture. " 

Even  within  the  NIH.  the  debate  has  a 
sense  of  free-for-all  NIH  Director  Bernadine 
P.  Healy  said  she  has  no  intention  of  block- 
ing the  next  patent  filing  even  though  Wat- 
son opposes  it. 

"One  of  Jim's  strengths  is  that  he  is  dell- 
ciously  blunt  and  has  strong  opinions  on 
things,  "  Healy  said.  "My  belief,  at  the 
present  time,  is  that  this  is  a  bit  of  a  tem- 
pest in  a  teapot.  I  think  the  discussion  has 
become  a  little  silly  because  It  has  been  ele- 
vated to  the  level  of  some  moral,  science  pol- 
icy, [an]  ethical  issue." 
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Meanwhile,  Healy  said,  "the  patent  office 
win  look  at  It  and  see  If  there  Is  anything 
here  that  is  patentable." 

As  It  happens,  the  patent  office  says  It  will 
be  a  year  before  it  can  get  around  to  evaluat- 
ing any  applications.  Until  then,  major  tre- 
nome  projects  In  the  United  States.  Europe 
and  Japan  may  be  forced  to  spend  million.s  of 
dollars  on  a  gene-finding  race  just  in  case 
Venter  and  NIH  get  their  patents. 

[From  the  Christian  Science  Monitor.  Nov 
27,  1991] 
Britain   .and   Congress   Re.sponi:>   to   Con- 
troversy SPARKED  BY  NIH  PLAN  TO  PAT- 
ENT Genes 

(By  David  L.  Wheeler) 
Washington.— The  British  government  and 
the  U.S.  Congress  are  responding  to  a  grow- 
ing controversy  over  a  plan  by  the  National 
Institutes  of  Health  to  patent  genes. 

The  controversy  began  last  month  when 
scientific  journals  reported  that  the  NIH  had 
filed  an  application  in  June  to  patent  337 
genes.  NIH  scientists  know  the  chemical  de 
tails  of  the  genes  and  say  they  have  some 
practical  uses  for  them  but  do  not  yet  know 
what  they  do  in  the  human  body. 

Some  scientists  say  that  patenting  such 
genes  will  discourage  research  since  those 
who  find  the  function  of  the  genes  would  not 
be  able  to  patent  them. 

The  NIH  patent  application,  and  the  po.s.si- 
bility  of  a  second  application  for  thousands 
more  genes,  has  attracted  interest  from 
every  quarter  of  govermentr— including  Con- 
gress and  the  Office  of  Management  and 
Budget.  It  is  unclear  how  a  decision  will  be 
reached  on  whether  the  NIH  will  withdraw 
the  application  or  file  a  second  one. 

WITHIN  NIH  MANDATK 

NIH  Director  Bernadlne  Healy  says  she 
supports  the  decision  to  file  the  application 
because  it  its  within  the  NIH's  mandate  to 
put  research  to  practical  use  quickly.  NIH 
officials  say  they  had  to  file  the  application 
before  details  of  the  genes  are  published  in 
June  or  lose  patent  rights  to  the  genes  in 
foreign  markets.  Dr.  Healy  says  that  the 
final  decision  will  be  made  by  Louis  W.  Sulli- 
van, Secretary  of  Health  and  Human  Serv- 
ices. 

Meanwhile,  the  Medical  Research  Council 
in  Britain,  a  counterpart  to  the  NIH.  may 
file  a  British  patent  application  on  the  genes 
It  has  found,  saying  that  it  can't  wait  for  the 
United  States  to  make  up  it.s  mind. 

"It's  just  not  good  enough  to  .say  this  is  all 
going  to  work  out,"  .said  Sarah  Eccles.  a 
technology-transfer  officer  with  the  council. 
In  a  public  meeting  at  the  NIH  this  month. 
"I  have  a  problem  now" 

Ms.  Eccles  said  last  week  that  no  final  de- 
cision had  been  made  by  the  council  on  pat- 
enting. The  British  have  genes  obtained  by 
methods  similar  to  those  used  at  the  NIH 
and  want  to  make  public  the  details  of  those 
genes— known  as  their  "sequences"— without 
losing  the  rights  to  them. 

The  Medical  Research  Council  al.so  plans 
to  keep  some  information  on  the  sequences 
in  a  separate  computer  data  base,  breaking 
what  many  American  scientists  believe  is  an 
International  understanding  about  the  open 
sharing  of  information. 

The  data  base.  Ms.  Eccles  said,  will  be  free 
to  academics.  University  scientistjj  inter- 
ested in  using  the  data  base  will  have  to  file 
an  application  to  get  a  password  and  sign  a 
"non-commercialization  agreement"  forbid- 
ding them  from  developing  commercial  prod- 
ucts from  the  sequences. 

The  British  council  will  charge  a  business 
about  $9,000  for  unlimited  use  of  the  data 


base  by  one  person,  and  about  SI .800  for  each 
additional  person. 

At  the  NIH.  officials  are  linking  the  pat- 
enting issue  to  health-care  costs,  saying  that 
if  the  agency  gives  away  its  Inventions  it 
may  lose  control  over  the  pricing  of  medical 
treatments  that  are  developed  from  them. 

MAY  spur  congress  "TO  ACT 

Dr.  Healy  said  that  attacking  the  applica- 
tion submitted  by  the  NIH  would  not  "re- 
solve the  inevitable  policy  issue  of  what  is 
patentable  in  the  constellation  of  our  ex- 
panding knowledge  base  of  human,  animal. 
and  plant  genetics." 

The  furor  over  the  gene-patenting  applica- 
tions may  spur  Congress  to  clarify  an  area  in 
patent  law  that  has  long  been  fuzzy;  when  re- 
search scientists  can  use  patented  inventions 
without  paying  licensing  fees  to  the  patent 
owner.  The  House  Judiciary  Committee  may 
write  legislation  that  would  create  an  ex- 
plicit "research  exemption." 

The  Patent  and  Trademark  Office,  the  ulti- 
mate decision  maker  in  the  case,  probably 
will  not  take  up  the  NIH's  first  application 
until  February,  said  Reid  Adler.  director  of 
the  NIH  Office  of  Technology  Transfer.  Mr. 
Adler  said  information  about  a  second  set  of 
genes— in  the  range  of  2.00O— would  not  be 
ready  for  publication  for  four  months.  That 
should  give  the  government  time  to  make  a 
decision,  he  said. 

EFFORTS  COULD  BACKFIRE 

Dr.  Healy  pointed  out  that  other  patent  ap- 
plications for  genes  of  unknown  function 
may  have  been  filed  at  the  patent  office  but 
never  made  public.  Efforts  to  force  the  NIH 
to  back  down  from  its  application  could 
backfire  on  critics,  she  said.  "If  NIH  should 
not  file  such  patents,  does  that  mean  no  one 
should''"  she  asked.  "Should  NIH  use  its  au- 
thority over  grantees  to  make  such  restric- 
tions on  their  patent  applications?" 

In  the  NIH  meeting,  reaction  to  the  appli- 
cation was  mixed.  One  lawyer  opened  a  ses- 
sion by  looking  at  Mr.  Adler  and  announc- 
ing; "I  have  come  not  to  praise  Reid  but  to 
bury  him."  But  another  speaker  noted  later 
that  "Reid  seems  to  have  been  exhumed." 

Lawyers  said  they  would  prefer  that  the 
patent  rights  be  owned  by  the  NIH  rather 
than  a  private  company.  Harold  C.  Wegner, 
acting  director  of  the  Intellectual  Property 
Law  Program  at  George  Washington  Univer- 
sity, said  he  believed  "NIH  will  do  the  most 
pro-competitive,  pro-American,  pro-research 
thing"  it  wins  the  patent  rights  to  the  genes. 

[From  Science,  Feb.  21.  1992] 

NIH  Gene  Patents.  Round  Two 

(By  Leslie  Roberts) 

If  you  find  yourself  in  a  hole,  the  saying 
goes,  stop  digging.  Although  Bernadlne 
Healy.  the  director  of  the  National  Institutes 
of  Health,  may  not  think  she  landed  in  a 
hole  when  NIH  attempted  to  patent  hundreds 
of  gene  fragments  last  June,  much  of  the  sci- 
entific community  does.  And  when  it  learns 
of  NIH's  latest  initiative,  it  will  probably 
conclude  that  she's  digging  herself  in  deeper: 
Last  week.  NIH  filed  a  second  patent  applica- 
tion on  2375  additional  gene  fragments, 
which  represent  roughly  5%  of  all  human 
genes. 

The  fragments  at  the  heart  of  the  dispute 
were  identified  by  NIH  researcher  Craig 
Venter,  who  is  sequencing  them  at  the  star- 
tling rate  of  168  a  day.  Genes  clearly  are  pat- 
entable once  they  have  been  isolated  and 
characterized.  But  trying  to  patent  these 
fragments.  Venter  and  NIH  are  proposing 
something  entirely  different.  Venter  hasn't 
(  haracterized  complete  genes.  Rather,  he  and 


his  colleagues  simply  select  random  clones 
from  a  collection  of  complementary  DNAs, 
which  correspond  to  active  genes.  Then, 
using  automated  sequencing  machines  and 
robots,  they  sequence  a  short  stretch  of  each 
one  to  create  a  "tag."  or  identifier,  that  can 
later  be  used  to  pull  out  the  full  gene. 

Critics  here  and  abroad,  led  at  first  by 
Nobel  laureate  James  Watson,  the  head  of 
the  NIH  genome  effort,  blasted  the  first  ap- 
plication as  a  land  grab,  a  preemptive  strike 
that  would  promote  a  worldwide  stampede  to 
garner  patents  on  e.ssentially  meaningless 
pieces  of  DNA.  They  said  it  would  foster  se- 
crecy among  scientists,  destroy  the  essen- 
tial—and fragile— international  relations  on 
which  the  Genome  Project  depends,  and 
hamstring  the  blotech  Industry  (Science,  U 
October  1991.  p.  184). 

Since  then,  the  criticism  has  become  nota- 
bly less  shrill,  though  perhaps  no  less  in- 
tense. The  normally  outspoken  Watson  is 
conspicuously  absent  from  the  most  recent 
debate— sources  say  Healy  admonished  him 
to  keep  his  complaints  to  himself,  and  he  did 
not  respond  to  Science's  requests  for  an  inter- 
view. The  biotech  industry,  at  first  vehe- 
mently opposed,  has  adopted  a  wait  and  see 
attitude.  Though  deeply  divided  on  whether 
patents  are  the  right  way  to  proceed,  biotech 
leaders  now  believe  NIH  had  no  choice  but  to 
file  the  patent  application,  given  uncertain- 
ties in  the  law,  says  Lisa  Raines  of  the  In- 
dustrial Biotechnology  Association. 

But  despite  a  more  conciliatory  tone,  oppo- 
sition among  academic  scientists  has,  if  any- 
thing, mounted.  In  recent  weeks,  Healy,  her 
boss.  Health  and  Human  Services  (HHS)  Sec- 
retary Louis  Sullivan,  White  House  science 
adviser  D.  Allan  Bromley,  Patent  Commis- 
sioner Harry  Manbeck.  and  other  senior  offi- 
cials have  been  barraged  with  complaints. 
First  with  a  grievance  statement  was  the 
American  Society  of  Human  Genetics.  Next 
came  the  international  Human  Genome  Or- 
ganization. And  in  late  January,  the  12-mem- 
ber  committee  that  advises  NIH  and  the  De- 
partment of  Energy  on  the  Genome  Project 
unanimously  "deplored"  Healy's  decision 
and  urged  an  expedited— and  open— review  of 
the  application. 

And  all  this  was  before  NIH's  second— and 
far  more  extensive— patent  application, 
which  can  only  add  more  fuel  to  the  fire, 
both  because  of  the  huge  number  of  genes 
NIH  is  claiming  and  because  at  least  some 
critics  see  it  as  evidence  that  Healy  has  dug 
in  her  heels.  "I  believe  her  views  are  fixed 
and  she  is  unprepared  to  reconsider  her  deci- 
sion," said  Paul  Berg,  the  Stanford  Nobel 
laureate  who  heads  the  NIH  genome  advisory 
committee.  Conceding  that  Healy  has  ex- 
pressed a  willingness  to  discuss  the  commit- 
tee's concerns.  Berg  added:  "The  most  gener- 
ous interpretation  I  can  offer  is  that  she  is 
seeking  to  make  this  some  kind  of  a  test 
case,  one  that  might  probe  the  limits  of  pat- 
ent law  in  this  area." 

Healy  insists  that  her  mind  is  not  made  up. 
At  a  press  briefing  last  week  Healy  said  the 
decision— which  she  stresses  has  the  full 
backing  of  HHS  Secretary  Sullivan— reflects 
an  interim  policy,  "while  the  important  de- 
bate unfolds  about  the  best  way  to  deal  with 
the  intellectual  property"  issues  raised  by 
Venter's  approach. 

As  they  have  all  along,  Healy  and  Reid 
Adler,  NIH's  director  of  technology  transfer, 
portrayed  their  strategy  as  a  "prudent  and 
responsible  action"  undertaken  simply  to 
preserve  the  agency's  option  of  licensing 
Venter's  inventions  to  industry.  Without 
such  patent  and  license  protection,  they 
maintain  industry  would  be  unlikely  to  in- 


vest in  developing  such  products.  What's 
more,  the  decision  had  to  be  made  imme- 
diately, Healy  said,  because  if  NIH  did  not 
file  at  the  time  Venter  published  his  data — 
his  second  paper  came  out  in  the  18  February 
Nature,  following  a  first  paper  in  the  21  June 
1991  Science— NIH  would  forfeit  its  rights  to 
those  genes.  But,  she  emphasized,  "this  Is 
not  a  statement  that  we  believe  that  patent- 
ing this  material  is  the  proper  thing  to  do 
now  or  for  the  future."  In  fact,  she  said,  new 
alternatives  to  patents  may  be  needed.  And 
she  vowed  that  NIH  is  committed  to  pursu- 
ing this  debate  here  and  abroad." 

The  biggest  question  that  needs  to  be  pur- 
sued is  whether  these  snippets  are  or  ever 
should  be  patentable.  The  critics  charge  that 
they  are  meaningless,  since  Venter  does  not 
know  the  biological  function  of  the  full 
genes  or  where  they  reside  along  the  chro- 
mosomes. Says  Berg:  "NIH  has  opened  Pan- 
dora's box,  I  don't  believe  anyone  else  ever 
thought  of  patenting  bits  and  pieces  of  se- 
quence that  are  meaningless  functionally.  It 
makes  a  mockery  of  what  most  people  feel  is 
the  right  way  to  do  the  Genome  Project." 

As  Berg  and  others  note,  the  project  is 
committed  to  sequencing  and  deciphering 
the  entire  human  genome,  all  of  the  genes  as 
well  as  the  95%  of  the  DNA  that  does  not 
code  for  genes — an  enormous  task  that  could 
take  15  years.  Then  in  waltzes  Venter,  se- 
quencing small  bits  of  DNA  and  laying  claim 
to  a  substantial  share  of  the  human  genes. 
"It  is  offensive,"  says  Berg.  To  patent  attor- 
ney Thomas  Kiley,  former  general  counsel  at 
Genentech,  Venter's  strategy  is  the  latest 
manifestation  of  an  already  unhealthy  trend 
toward  "insubstantial"  patents  based  on 
"the  means  of  making  the  discovery  rather 
than  on  the  discovery  itself.  [Venter's] 
tags,"  he  says,  "leave  the  hard  work  of  deci- 
phering the  gene  to  someone  else.  " 

Not  surprisingly.  Venter  and  Adler  are  in- 
tent on  dispelling  those  arguments.  "These 
are  not  unknown  fragments,"  asserted 
Venter  at  last  week's  press  briefing.  "There 
is  so  much  information  contained  in  the  300 
to  500  base  pairs  that  it  is  more  specific  than 
fingerprints  at  identifying  you."  Added 
Adler:  "They  are  markers  for  chromosomes, 
and  they  are  potentially  useful  as  polym- 
erase chain  reaction  primers  [for  amplifying 
and  cloning  the  genes]."  While  conceding  un- 
certainty over  whether  the  fragments  meet 
the  utility  requirement  of  patent  law,  Adler 
says,  "there  are  a  number  of  uses  well  short 
of  biological  function  that  [could]  satisfy  the 
law." 

Such  statements  aren't  likely  to  persuade 
the  critics,  who  see  Healy  saying  that  she  is 
not  committed  to  patents  while  NIH  seems 
to  be  doing  all  it  can  to  see  its  applications 
succeed.  It  has,  for  example,  narrowed  the 
scope  of  its  second  application.  "In  the  first 
application  we  did  what  most  attorneys  do: 
We  claimed  everything  that  reasonably  fol- 
lows from  the  actual  research  result,"  says 
Adler— in  other  words,  the  "tags,"  the  full- 
length  genes,  and  their  proteins.  Not  only 
did  the  breadth  of  the  first  NIH  claim  draw 
the  ire  of  the  scientific  community,  but  to 
Genentech's  Stephen  Raines,  vice  president 
for  patents,  it  also  reduced  NIH's  chance  of 
success.  This  time,  NIH  has  claimed  the  tag 
and  the  gene  but  not  the  protein.  Raines  sus- 
pects that  Adler  has  recognized  that  "it  is  a 
little  dangerous  to  ask  for  the  world.  As  the 
claim  gets  narrower,  that  usually  helps  sup- 
port the  argument  of  patentability.  I  think 
Reid  would  very  much  like  to  see  that  patent 
issue." 

In  what  seems  to  be  a  concession  to  the 
critics,  NIH  has  agreed  to  make  the  applica- 


tion public  within  a  few  weeks.  According  to 
Adler,  the  t>atent  commissioner  has  also 
agreed  to  an  expedited  review,  a  move  wel- 
comed by  all  because  it  could  mean  a  deci- 
sion in  1  or  2  years  Instead  of  4  or  5. 

As  opposed  as  they  are  to  the  patent  appli- 
cation, even  the  critics  want  to  see  it  carried 
through  to  the  end,  to  the  Supreme  Court  if 
need  be.  "We  need  a  definitive  answer."  as- 
serts Berg.  "Withdrawing  the  patent  would 
resolve  nothing."  Indeed,  he  adds,  even  if 
NIH  withdrew  the  application.  Venter  or  oth- 
ers could  file  on  their  own. 

Spurred  on  by  this  debate,  the  major  coun- 
tries participating  in  the  Genome  Project 
are  attempting  to  clarify  their  policies — spe- 
cifically, how  to  reap  the  economic  benefits 
of  the  project  while  ensuring  open  exchange 
of  scientific  information.  A  new  interagency 
committee,  formed  under  the  auspices  of  the 
Office  of  Science  and  Technology  Policy,  is 
looking  at  the  broad  implications  of  gene 
patenting  and  will  report  to  Bromley  by 
June.  In  England,  where  the  Medical  Re- 
search Council  (MRC)  has  been  accused  of 
keeping  its  gene  data  secret,  the  government 
will  announce  its  policy  within  a  few  weeks, 
says  Dai  Rees,  the  MRC  secretary. 

Both  Rees  and  Healy  agree  that  relations 
have  improved  since  last  fall,  when  the  two 
sides  were  trading  accusations  across  the  At- 
lantic. "NIH  was  the  first  to  be  put  on  the 
spot."  says  Rees  diplomatically.  'It  was  easy 
for  everyone  else  to  be  critical."  Says  Healy: 
"We  are  all  in  the  same  dilemma.  "  adding 
that  NIH  is  also  talking  informally  with  the 
French  and  Japanese.  Once  the  national  poli- 
cies are  sorted  out,  Healy,  Rees,  and  others 
hope  to  engage  in  formal  talks.  Rees  is  push- 
ing for  an  international  agreement  not  to 
patent  these  gene  fragments,  but  he  doesn't 
see  Healy  clamoring  for  the  same.  "I  don't 
think  an  agreement  not  to  patent  is  out  of 
the  question  for  NIH."  he  says  cautiously. 
"But  I  doubt  whether  it  is  the  preferred 
course  of  action."  Until  a  decision  is  made, 
academic  and  industry  researchers  will  be 
left  with  uncertainty  over  what  in  fact  is 
patentable — and  the  knowledge  that  within 
the  next  6  months  or  so,  NIH  will  file  yet  an- 
other patent  application  on  several  thousand 
more  gene  fragments. 

the  ADVISORY  COMMITTEE  PROTESTS 

"At  the  3  January  1992  meeting  of  the  Na- 
tional Institutes  of  Health  Department  of 
Energy  Subcommittee  for  Interagency  Co- 
ordination of  Human  Genome  Research  there 
was  an  extended  discussion  of  the  NIH  deci- 
sion to  apply  for  patents  covering  the  base 
sequences  of  short  cDNA  segments  obtained 
by  Dr.  Craig  Venter,  and  to  file  additional 
claims  for  thousands  more  such  sequences  as 
they  are  determined. 

We  are  unanimous  in  deploring  the  deci- 
sion to  seek  such  patents.  The  subcommittee 
is  particularly  concerned  that  the  claims 
widely  reported  in  the  press  extend  far  be- 
yond the  partial  cDNAs  themselves  to  in- 
clude the  genes  from  which  they  derive  and 
the  proteins  they  specify.  We  believe  such 
claims  are  inappropriate  and  deleterious  to 
science  because  they  establish  false  end 
points  for  identifying  genes  and  their  func- 
tion. Already,  the  publicity  attending  these 
claims  has  generated  a  wave  of  consterna- 
tion amongst  scientists  here  and  abroad  be- 
cause it  is  widely  held  that  such  practices 
will  create  undesirable  distortions  in  the 
conduct  of  basic  biomedical  research.  Our 
immediate  concern  is  that  the  filing  of  such 
claims  undermines  the  activities  of  the 
Human  Genome  Project.  There  is  also  a 
strong  likelihood  that  the  pursuit  of  such 
patents  will  set  off  an  international  "patent 


race"  and  thereby  compromise  or  destroy 
the  international  collaboration  that  we  re- 
gard as  essential  for  the  work  ahead. 

We  doubt  seriously  the  social  utility  of 
patents  that  aim  to  control  the  '"raw  mate- 
rial" from  which  the  discovery  efforts  of  oth- 
ers will  proceed  and  of  patents  on  substances 
whose  biological  activity  and  utility  remain 
to  be  established.  Indeed,  the  ensuing  uncer- 
tainty and  confusion  over  competing  owner- 
ship claim  is  likely  to  delay  substantially 
the  potential  benefits  from  the  Human  Ge- 
nome Project  for  the  biotechnology  industry 
and  the  American  public. 

Our  discussions  lead  us  to  conclude  un- 
equivocally that  the  NIH  claims  for  the  pat- 
entability of  random  partial  cDNA  sequences 
are  potentially  damaging  to  the  very  sci- 
entific efforts  NIH  is  promoting.  However, 
because  such  patent  claims  have  already 
been  submitted,  we  believe  that  it  is  in  the 
public  interest  and  in  the  interest  of  science 
to  determine  promptly  whether  such  patent 
claims  meet  existing  legal  standards  and 
whether  such  standards  are  appropriate  to 
the  present  case.  To  benefit  both  the  sci- 
entific community  and  the  biotechnology  in- 
dustry that  determination  should  be  authori- 
tative, so  as  to  govern  all  such  patent  appli- 
cations, by  whoever  filed. 

Accordingly,  we  request  the  cooperation  of 
all  relevant  institutions  of  the  federal  gov- 
ernment in  obtaining  that  determination  in 
an  expedited  and  open  process  in  which  the 
views  of  all  interested  parties  may  be  heard 
and  considered.  For  that  purpose,  we  request 
that  NIH  open  to  public  inspection  and  copy- 
ing their  patent  application(s)  and  the 
claims  that  it  has  filed  as  well  as  continuing 
proceedings  regarding  them  before  the  Unit- 
ed States  Patent  and  Trademark  Office.  This 
would  afford  interested  parties  opportunity 
to  comment." 

Mr.  HATFIELD.  There  is  a  clear  need 
for  Congrress  to  take  action  to  calm  the 
waters  in  this  sensitive  area  of  inter- 
national scientific  interest. 

The  very  fact  that  the  NIH  has  ai> 
plied  for  the  patents  raises  the  specter 
of  removing  the  building  blocks  of  life 
from  the  common  possession  of  us  all 
and  shifting  them  to  the  private  use 
and  profit  of  researchers  or  corpora- 
tions. It  is  predictable  that  major  bio- 
technolog.y  and  chemical  companies 
will  increasingly  compete  for  control 
and  ownership  of  the  gene  pool. 

The  NIH  actions  also  raise  the  ques- 
tion of  how  many  genes,  cells,  or  body 
parts  are  patentable.  Is  the  human 
body,  as  was  suggested,  simply  a  bio- 
logical machine  that  can  be  engineered 
and  patented? 

Indeed,  our  definition  of  humanness 
is  increasingly  becoming  blurred.  If  we 
can  transfer  human  traits  to  animals, 
are  we  next  to  transfer  animal  traits  to 
humans?  And  what  do  we  call  the  prod- 
uct of  this  blend?  For  many  Americans, 
future  shock  may  be  just  around  the 
corner.  Is  murder  still  murder  if  the 
victim  is  not  human — or  is  it  some- 
thing less?  And  what  about  slavery? 
These  are  questions  that  must  be  ad- 
dressed as  this  genie  swirls  from  its 
bottle. 

Mr.  President,  just  after  the  United 
States  dropped  the  first  atomic  bombs 
on  Hiroshima  and  Nagasaki,  the  Amer- 
ican poet  E.B.  White  wrote  the  follow- 
ing words: 
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The  quest  for  a  substitute  for  God  ended 
suddenly.  The  substitute  turned  up;  and  who 
do  you  suppose  it  was?  It  was  man  himself. 
stealing  God's  stuff. 

My  deep  concerns  about  the  lack  of  a 
coherent  policy  governing  the  patent- 
ing of  life  is  inextricably  linked  to  this 
notion  of  stealing  God's  stuff.  I  believe 
the  blurring  of  God's  work  with  man's 
work  is  tremendously  dangerous  and  at 
least  calls  for  a  halt  for  a  moment  of 
assessment  and  introspection. 

The  effect  of  species  alteration  could 
also  have  a  great  impact  on  the  deli- 
cate balance  of  the  environment.  The 
creation  of  a  new  species  and  the  effect 
of  its  release  into  nature  cannot  be 
completely  predictable,  and  should  be 
carefully  considered.  Larger  animals 
with  increased  re  productivity  could 
alter  depletion  patterns  in  the  eco- 
system and  native  gene  pools  could  be 
driven  extinct  in  the  process. 

Morever,  deep-rooted  religious  and 
ethical  questions  surround  the  patent- 
ability of  life  and  the  right  of  man  to 
manipulate  to  biotic  community  to 
meet  his  needs.  Such  a  circumstance 
tests  our  reverence  for  life. 

Again,  the  Patent  Office  has  no  way 
of  dealing  with  these  various  moral, 
international,  economic,  and  environ- 
mental questions  which  arise  from  the 
patenting  of  human  genes,  cells,  or- 
gans, or  the  patenting  of  genetically 
engineered  animals.  As  I  have  stated 
many  times  before,  I  strongly  believe 
that  it  is  the  responsibility  of  Congress 
to  carefully  consider  the  broad  rami- 
fications of  the  technologies  it  encour- 
ages through  patenting.  This  careful 
examination  has  not  taken  place  in  the 
case  of  the  genetic  alteration  and  pat- 
enting of  human  genes  and  body  parts, 
or  in  the  case  of  the  creation  and  pat- 
enting of  transgenic  animals. 

My  amendment  provides  the  exper- 
tise and  sufficient  time  to  conduct  a 
responsible  congressional  review  of  the 
genetic  alteration  of  humans,  the  pat- 
enting of  human  body  materials,  and 
the  patenting  of  genetically  altered 
animals.  My  amendment  provides  for 
an  advisory  committee  to  the  bio- 
medical ethics  board.  This  advisory 
committee  will  include  those  knowl- 
edgeable in  health  care,  biomedical  re- 
search, natural  and  social  sciences, 
ethics  and  theology.  The  board  would 
present  this  body  with  recommenda- 
tions on  appropriate  legislative  steps 
to  maximize  the  benefits  of  gene  tech- 
nology while  minimizing  its  negative 
impact. 

For  as  we  move  forward  into  greater 
biological  understanding  of  our  bodies 
and  the  other  life  forms  with  whom  we 
share  the  planet,  we  must  never  lose  a 
sense  of  the  sacredness  of  life.  We  must 
remember  that  much  of  the  religious 
fabric  of  this  Nation  and  many  aspects 
of  our  constitutional  system  of  rights 
is  based  on  the  view  that  life  is  our 
most  precious  commodity  and  it  de- 
serves our  utmost  respeci  and  rev- 
erence. 


Let  us  look  but  to  the  Declaration  of 
Independence  of  our  own  national  life. 
And  I  quote:  "We  are  endowed  by  our 
Creator  with  certain  unalienable 
rights.  "  Among  these  life  is  the  most 
basic.  Therefore,  many  of  our  political 
rights  that  are  not  bestowed  by  Gov- 
ernment, but  are  instead  endowed  by 
our  Creator. 

I  do  not.  after  all.  believe  merely  in 
my  right  to  be;  I  believe  in  the  right  of 
all  life  to  be.  But  whatever  our  ad- 
vances in  genetics  and  the  potential 
benefits  we  may  derive  from  them— and 
they  are  many— we  may  never  allow 
ourselves  to  view  life— especially 
human  life — as  a  machine  or  commod- 
ity. Much  depends  upon  the  role  of 
Congress  in  the  evaluation  of  a  ration- 
al policy  to  govern  this  important  and 
rapidly  advancing  area. 

Mr.  President.  I  would  be  less  than 
frank  if  I  did  not  say  there  is  a  great 
outcry  from  some  of  the  laboratories 
and  people  involved  in  biomedical  engi- 
neering and  research.  I  suppose  repeti- 
tion being  the  first  law  of  learning.  I 
must  reemphasize  as  I  end  my  remarks 
that  this  is  not  a  case  of  a  church  voice 
attempting  to  tell  Galileo  he  must  no 
longer  experiment  with  knowledge  or 
look  for  knowledge.  That  is  certainly 
not  the  case. 

This  is  simply  a  voice  that  is  being 
raised  at  a  time  before  the  genie  gets 
completely  out  of  the  bottle.  I  am  ask- 
ing that  we  do  what  we  should  have 
done  when  we  discovered  E  equals  MC 
squared:  Look  into  the  ethical,  moral, 
and  the  environmental  impacts  it 
would  have  in  its  utilization. 

I  have  talked  to  my  colleagues  as 
well  about  this.  Two  of  my  colleagues 
have  written  a  "Dear  Colleague"  letter 
indicating  that  this  is  something  sud- 
den, something  new.  My  remarks  today 
should  set  the  historic  fact  in  place 
that  we  have  been  looking  into  this 
issue  for  a  number  of  years  dating  back 
to  specific  action  in  1985.  And  the 
science  adviser  to  the  President  is  ad- 
dressing this  issue,  and  that  report  is 
not  here  yet  for  our  consideration. 

I  had  intended  to  offer  this  as  an 
amendment  to  the  NIH  reauthoriza- 
tion. However.  I  have  now  received  the 
assurances  of  Senator  Kennedy  and 
Sentor  DeConcini  from  the  Committee 
on  Labor  and  the  Committee  on  the  Ju- 
diciary respectively,  that  hearings  will 
be  held  in  each  of  those  committees 
pertaining  to  the  many  issues  raised  by 
the  patenting  of  both  animal  and 
human  life.  We  have  also  agreed  to  ask 
the  Office  of  Technology  Assessment  to 
conduct  an  additional  stud.v  in  this 
area.  On  the  basis  of  these  assurances. 
Mr.  President.  I  will  not  send  my 
amendment  to  the  desk  at  this  time. 

I  beLeve  we  have  at  least  raised  the 
issue  and  obtained  the  attention  by 
many  important  groups  in  this  commu- 
nity, both  political  and  scientific,  to 
press  on  to  get  some  kind  of  an  assess- 
ment, some  kind  of  an  evaluation  of 
this  very,  very  serious  issue. 


Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  that  Senator  Hatfield  has 
agreed  to  withdraw  his  amendment.  As 
cochair  of  the  congressional  bio- 
technology caucus.  I  would  like  to 
state  my  opposition  to  the  Hatfield 
amendment  for  the  record,  and  explain 
my  reasons  for  opposing  it. 

The  Hatfield  amendment  to  H.R.  2507 
would  have  prohibited  the  U.S.  Patent 
and  Trademark  office  from  issuing  pat- 
ents on  most  genetically  engineered 
materials  for  at  least  3  years,  with  an 
option  to  extend  the  ban  for  another  3 
years.  As  drafted,  this  amendment 
would  have  damaged  public  health, 
devastated  the  American  bio- 
technology industry,  and  hurt  our 
economy  greatly. 

Genetic  engineering  or  recombinant 
DNA  technology,  which  involves  the 
analysis  and  alteration  of  genes  and 
proteins  to  make  useful  products,  is  an 
important  branch  of  biotechnology. 
Biotechnology  is  of  vital  importance  to 
the  United  States  and  world  progress 
in  many  fields,  but  particularly  in  im- 
proving health  care. 

Genetically  engineered  drugs  and 
vaccines  are  now  available  to  treat  a 
number  of  diseases  and  conditions,  in- 
cluding diabetes,  dwarfism,  hepatitis, 
heart  attacks,  anemia,  leukemia,  and 
organ  transplant  rejection.  Medical 
products  currently  in  development  by 
the  biotechnology  industry  have  the 
potential  to  wipe  out  hundreds  of  dis- 
eases, including  cancer,  arthritis, 
AIDS,  Alzheimer's,  sickle  cell  anemia, 
and  cystic  fibrosis. 

These  breakthrough  drugs  have  been 
developed  by  using  human  genes  and 
cells  to  manufacture  pharmaceutical 
proteins  that  harness  the  body's  own 
disease-fighting  capabilities.  For  in- 
stance, using  certain  kinds  of  genes, 
biotechnologists  can  enhance  the 
bod.y's  immune  system,  interfere  with 
the  replication  of  harmful  bacteria  and 
viruses,  and  I'eplace  proteins  that 
health  bodies  manufacture  but  sick 
bodies  do  not. 

If  the  Hatfield  amendment  had  be- 
come law,  much,  if  not  all  of  this  ongo- 
ing biotechnology  research  would  have 
come  to  a  grinding  halt.  By  prohibiting 
the  issuance  of  patents  on  most  of  the 
genetically  engineered  materials  that 
are  the  essence  of  the  biotechnology  in- 
dustry, millions  of  patients  who  are 
without  current  treatment  would  have 
been  denied  access  to  the  breakthrough 
drugs  the  biotechnology  industry  is  de- 
veloping. That's  because  no  sensible 
company  would  invest  the  $100  to  $200 
million  it  takes  to  develop  a  drug  if  a 
competitor  could  pirate  the  technology 
without  penalt.y.  No  company  would 
make  that  investment  without  a  guar- 
antee that  their  invention  would  be 
protected  under  patent.  Nor  would  we 
ask  them  to.  Aside  from  the  negative 
effect  on  public  health,  the  Hatfield 
amendment  would  have  brought  to  a 
halt  the  remarkable  growth  of  the  bio- 
technology industry  in  America. 
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The  biotechnology  is  currently  a 
source  of  enormous  economic  vitality 
for  our  economy.  American  biotech- 
nology's net  exports  are  in  excess  of 
$600  million  and  growing  every  year.  In 
1991,  sales  and  exports  of  biotech  prod- 
ucts approached  $4  billion.  That's  dou- 
ble 1990's  total  and  four  times  as  great 
as  that  of  just  2  years  ago.  Sales  are 
expected  to  make  biotech  a  $50  billion 
industry  in  the  next  10  years. 

Biotechnology  is  not  only  important 
to  America  today:  it's  an  industry 
that's  critical  to  America's  future  com- 
petitiveness in  the  world  marketplace. 
As  one  of  the  few  industries  in  which 
the  United  States  leads  the  world,  the 
biotech  industry  can  help  us  turn  our 
economy  around.  It  is  one  of  a  number 
of  growing  industries  that  can  help  pull 
us  out  of  our  economic  doldrums  and 
help  us  regain  our  leadership  in  the 
world's  econom.y. 

Our  success  in  nurturing  bio- 
technology will  help  determine  wheth- 
er America  emerges  victorious  from 
the  new  global  economic  competition, 
or  follows  the  Soviet  Union  into  de- 
cline. To  paraphrase  an  old  saying,  as 
biotechnology  goes,  so  goes  the  Nation. 
Though  we  are  currently  the  world 
leader  in  biotechnology  research,  de- 
velopment, and  manufacture,  it  has 
been  the  industry's  ability  to  protect 
the  results  of  very  costly  research  and 
development  efforts  in  biotechnology 
that  has  enabled  this  American  sector 
of  industry  to  remain  in  the  lead.  The 
Hatfield  amendment  would  be  a  fatal 
blow  to  the  American  biotechnology 
industry,  removing  an.v  commercial  in- 
centive for  the  industry  to  do  genetic 
engineering  research.  At  the  same 
time,  foreign  countries  would  continue 
to  issue  patents  on  inventions  that 
would  becom.e  unpatentable  in  the 
United  States  under  the  Hatfield 
amendment,  putting  our  industry  at  a 
competitive  disadvantage. 

Mr.  President,  the  Department  of 
Commerce  and  the  Department  of 
Health  and  Human  Services  opposed 
this  amendment,  and  I  ask  unanimous 
consent  that  a  copy  of  their  letters  on 
the  Hatfield  amendment  be  included  in 
the  Record  following  my  statement.  I 
also  ask  unanimous  consent  that  the 
letter  from  the  congressional  bio- 
technolog.y  caucus  also  be  included  in 
the  Record  following  my  remarks. 

I  want  to  thank  Senator  Hatfield 
for  his  willingness  to  work  out  an  ac- 
ceptable compromise  that  addresses  his 
concerns  over  gene  sequencing  b.y  the 
National  Institutes  of  Health  without 
harming  the  biotechnology  industry. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Biotechnology 
Caucus, 
Washington.  DC,  March  31.  1992. 
DfiAR  Colleague:  We  are  writing  to  urge 
your  opposition  to  the  Hatfield  amendment 
to  the  NIH  reauthorization  bill.  This  bill  is 
scheduled    for   floor   action    today    and    we 
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learned  of  the  Hatfield  amendment  only  late 
yesterday. 

The  Hatfield  amendment,  among  other 
things,  would  prohibit  the  U.S.  Patent  and 
Trademark  Office  from  issuing  patents  on  a 
wide  range  of  genetic  engineering  inven- 
tions. This  prohibition  would  last  three 
years,  but  would  be  renewable  for  a  addi- 
tional three  year  periods.  Inventions  such  as 
human  tissues,  fluids,  cells,  genes  genetic  se- 
quences, and  animals  would  no  longer  be  pat- 
entable even  if  these  materials  have  been  ge- 
netically engineered. 

If  the  Hatfield  amendment  is  enacted,  a 
IT.S.  industry  that  leads  and  dominates  the 
world  could  be  lost.  This  young  industry 
achieved  remarkable  growth  and  achieve- 
ments in  its  first  full  decade— the  eighties, 
and  industry  sales  are  expected  to  increase 
ten  fold  by  the  year  2000.  The  U.S.s  world 
leadership  position  in  this  industry  and  its 
net  exports  already  in  excess  of  $600  million 
are  in  jeopardy.  Other  countries— including 
Japan  and  many  in  Europe — will  continue  to 
issue  patents  on  inventions  that  would  be- 
come unpatentable  in  the  U.S.  under  the 
Hatfield  amendment. 

It  is  ironic  that  we  are  scheduled  to  vote 
today  on  S.  6.54.  the  Biotechnology  Patent 
Protection  Act.  This  bill,  introduced  a  full 
year  ago  by  Patents.  Copyrights  and  Trade- 
marks Subcommittee  Chairman  Senator 
DeConcini  and  ranking  minority  member 
Hatch  would  strengthen  patent  protection 
for  biotechnology  inventions.  The  DeCon- 
cini-Hatch  bill  (S.  654)  has  been  the  subject 
of  a  Patent  Subcommittee  hearing  and  both 
the  Patent  Subcommittee  and  Judiciary 
Committee  have  unanimously  reported  on 
the  bill. 

The  Hatfield  amendment  has  never  been 
introduced  as  a  bill  and  has  never  been  the 
subject  of  committee  or  subcommittee  hear- 
ings or  votes.  We  learned  of  this  amendment 
only  yesterday.  We  should  not  pass  such  an 
amendment. 

Enactment  of  the  Hatfield  amendment 
would  devastate  the  U.S.  biotechnology  in- 
dustry. Without  strong  Intellectual  property 
protection  little  if  any  biotechnology  re- 
search will  be  commercialized.  Companies 
will  not  invest  J100~J200  million  to  develop  a 
drug  if  competitors  can  pirate  the  tech- 
nology without  penalty. 

The  U.S.  is  the  world  leader  in  the  research 
and  development  of  biotechnology.  This  new 
industry  .spent  $3.2  billion  in  R&D  last  year 
and  total  revenues  for  the  same  period  were 
only  $5.8  billion. 

Biotechnolog.v  has  been  identified  as  a 
"critical  technology"  that  will  drive  U.S. 
productivity,  economic  growth,  and  competi- 
tiveness over  the  next  ten  years  and  perhaps 
the  next  century.  We  must  not  allow  any  last 
minute,  ill-advised  amendment  to  cripple 
this  industry.  We  must  not  pass  the  Hatfield 
amendment. 

Thank  you  for  your  consideration  of  this 
important  matter. 

Frank  Lautenbero. 
Hank  Brown. 

The  Secretary  of  Health 

AND  Human  Services, 
WashtngtoJi.  DC.  March  31.  1992. 
Hon.  Edward  M.  Kennedy. 
Chairman.  CommUlee  on  Labor  and  Human  Re- 
sources. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  We  wish  to  offer  our 
views  on  what  we  understand  Senator  Hat- 
field will  offer  as  an  amendment  to  H.R.  2507, 
the  National  Institutes  of  Health  Reauthor- 
ization Act  of  1991.  This  amendment,  as  yet 
unnumbered,  would   place  a  moratorium  on 


the  patenting  of  human  and  animal  genetic 
material  until  the  ethical,  legal,  economic 
and  social  questions  involved  with  the  pat- 
enting of  human  gene  sequences  are  resolved, 
and  prohibit  Federal  funding  of  research  in 
genetic  engineering  involving  human  or  ani- 
mal cells. 

The  Administration  strongly  opposes  this 
proposed  amendment.  It  would  impose  an  In- 
definite moratorium  on  the  patenting  of 
human  and  animal  tissues,  cells,  genes  and 
gene  sequences  including  research  in  which 
there  is  currently  little  dispute.  The  morato- 
rium would  lead  us  to  forfeit  our  lead  in  bio- 
technology, where  patent  rights  are  a  key  to 
the  large  investment  needed  for  product  de- 
velopment. It  would  also  put  U.S.  bio- 
technology companies  at  a  disadvantage 
with  other  countries  at  a  time  when  this  is 
one  of  the  few  industries  in  which  our  Nation 
leads  the  world. 

The  ill-advised,  unnecessary  prohibition  on 
Federal  funding  of  research  would  severely 
impede  the  biomedical  research  endeavors  on 
the  National  Institutes  of  Health  (NIH).  Fur- 
ther, this  amendment  could  halt  the  progress 
on  cures  for  numerous  diseases  and  condi- 
tions. 

Moreover,  some  of  the  proposed  actions 
represent  redundancies.  Principal  among 
these  is  the  reinstitution  of  the  Biomedical 
Ethics  Board.  Much  of  the  information  that 
this  board  would  collect  is  already  being  col- 
lected in  other  venues.  The  National  Center 
for  Human  Genome  Research  has  devoted  ap- 
proximately five  percent  of  its  budget  to  the 
study  of  ethical,  legal,  economic  and  social 
problems  associated  with  the  mapping  and 
sequencing  of  the  human  genome 

In  .summary,  the  Administration  believes 
the  language  of  this  amendment  is  ill-ad- 
vised, and  potentially  devastating  to  the 
competitive  advantage  of  the  U.S.  bio- 
technology industry.  Should  this  amendment 
reach  the  floor  for  consideration,  we  would 
urge  its  rejection. 
Sincerely. 

Louis  w.  Sullivan.  M.D. 

Department  of  Commerce. 
Patent  and  Trademark  Office. 

Washington.  DC.  March  .il .  1992. 
Hon.  Dennis  DeConcini. 

Chairman.  Suhcommittfc  on  Patents.  Copyrights 
and  Trademarks.  Committee  on  the  Judici- 
ary. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.van  We  understand  that 
Senator  Hatfield  has  proposed  an  amend- 
ment to  H.R.  2607,  the  National  Institutes  of 
Health  Reauthorization  Act  of  1991.  This 
amendment  would  create  a  three-year  mora- 
torium on  the  patenting  of  biotechnological 
material  relating  to  humans  and  animals. 
The  moratorium  would  continue  in  effect 
after  the  three-year  period  until  a  Bio- 
medical Ethics  Board  and  a  Biomedical  Eth- 
ics Advisory  Committee,  both  established  by 
Senator  Hatfield's  proposed  amendment, 
conducted  studies,  issued  reports  and  until 
Congress  acted  upon  such  reports.  The  Ad- 
ministration strongly  opposes  enactment  of 
this  amendment. 

The  ability  to  protect  the  results  of  very 
costly  research  and  development  efforts  in 
biotechnology  has  enabled  this  American 
sector  of  industry  to  remain  a  world  leader. 
Patenting  this  technology  has  permitted  our 
biotech  firms  to  continue  their  progress  in 
areas  that  are  of  vital  importance  to  human- 
kind in  a  variety  of  areas,  and  especially  In 
the  improvement  of  health  care.  Genetically 
engineered  medicines  are  now  available  to 
treat  a  number  of  diseases,  including  some 
that  were   previously  untreatable.  Ongoing 
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research  has  the  potential  to  result  In  prod- 
ucts that  could  eradicate  the  sufferingr 
caused  by  diseases  such  as  cancer.  AIDS.  Alz- 
helmers  and  sickle  cell  anemia.  All  this  ac- 
tivity is  now  possible  largely  because  the 
huge  Investments  needed  for  research  and  de- 
velopment are  made  with  confidence  in  effec- 
tive Intellectual  property  protection. 

Senator  Hatfield's  amendment,  if  enacted, 
would  completely  undercut  these  efforts  and 
would  serve  to  dismantle  the  American  bio- 
technology Industry.  No  company  can  afford 
to  Invest  hundreds  of  millions  of  dollars  to 
develop  a  product  that  could  be  copied  by  a 
competitor  without  penalty.  As  a  result, 
Senator  Hatfield's  amendment  would  vir- 
tually hand  over  our  leadership  in  bio- 
technology to  other  countries  that  are  far- 
sighted  enough  to  protect  the  results  of  re- 
search and  development  efforts  of  their  vital 
industries.  Accordingly,  America  would  not 
only  take  a  back  seat  in  the  quest  for  im- 
proving the  quality  of  life.  It  would  also  lose 
an  Industry  that  has  an  enormous  potential 
to  help  U.S.  economic  growth  over  many  dec- 
ades to  come. 

In  summary,  the  Administration  believes 
that  this  amendment  is  ill-advised  and  po- 
tentially devastating  to  the  U.S.  bio- 
technology industry.  Should  this  amendment 
reach  the  floor  for  consideration,  we  would 
urge  Its  Immediate  rejection. 

The  Office  of  Management  and  Budget  has 
advised  us  that  there  is  no  objection  to  the 
submission  of  this  report  to  the  Congress 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Harry  F.  Manbeck,  Jr.. 
Assistant  Secretary  and  Commissioner 

of  Patents  and  Trademarks. 
Mr.  ADAMS.  Mr.  President,  had  the 
amendment  that  was  offered  and  with- 
drawn by  my  friend,  the  senior  Senator 
from  Oregon  been  brought  to  a  vote.  I 
would  have  opposed  it,  and  I  would 
have  urged  my  colleagues  to  do  like- 
wise. Rather  than  going  into  a  lengthy 
explanation  of  the  grounds  for  that  op- 
position, I  will  simply  ask  that  a  letter 
and  fact  sheet  I  received  from  Steven 
A.  Duzan,  chairman  and  chief  executive 
officer  of  the  Immunex  Corp.  from  Se- 
attle, WA,  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Immunex  Corp., 
Seattle.  WA.  March  U.  1992. 
Hon.  Brock  Adam.s. 

U.S.  Senator.  Hart  Senate  Office  Building. 
Washington.  DC. 
DEAR  Senator  Adams:  We  are  stronKlv  op- 
posed to  the  Hatfield  Amendment  to  the  NIH 
reauthorization  bill  (H.R.  2507).  Senator  Hat- 
field is  proposing  legislation  that  would  pro- 
hibit the  U.S.  Patent  and  Trademark  Office 
from  issuing  patents  on  a  wide  range  of  ge- 
netic engineering  inventions. 

This  legislation  could  cripple  the  develop- 
ment of  biotechnology  In  the  United  States. 
This  amendment  may  be  offered  on  the 
Senate  floor  as  early  as  2:30  p.m.  EST  this 
afternoon.  There  have  never  been  any  hear- 
ings on  this  topic.  Nor  has  a  bill  on  this  topic 
ever  been  introduced. 

I  have  Included  a  Fact  Sheet  on  the  legisla- 
tion for  your  review.  Please  don't  hesitate  to 
call  me  or  Tom  Ranken  if  we  can  assist  you 


In  this  matter.  We  can  be  reached  at  206-587- 
0430. 

Very  truly  yours, 

Stephen  A.  Duzan, 
Chairman  and  CEO. 

HATFIELD  Amendment  to  NIH 
Reauthorization  (H.R.  2507) 

The  biotechnology  industry  strongly  op- 
poses the  Hatfield  amendment  to  the  NIH  re- 
authorization bill.  If  enacted,  this  proposal 
would  bring  to  a  sudden  and  dramatic  halt  to 
fifteen  years  of  remarkable  growth  experi- 
enced by  our  Industry. 

The  U.S. '8  world  leadership  position  in  bio- 
technology. Including  net  exports  of  $600  mil- 
lion, would  evaporate  if  this  amendment  was 
made  law.  Other  countries — including  Japan 
and  Europe— win  continue  to  Issue  patents 
on  Invention.^  that  would  become 
unpatentable  In  the  U.S.  under  the  Hatfield 
amendment. 

The  Hatfield  amendment  has  never  been 
introduced  as  a  bill  and  has  never  been  the 
subject  of  committee  or  subcommittee  hear- 
ings. The  Senate  should  not  pass  such  an 
amendment. 

what  does  the  a.mendment  do? 

Senator  Hatfield  has  announced  his  inten- 
tion to  offer  an  amendment  to  the  NIH  reau- 
thorization bill  that  would,  among  other 
things,  prohibit  the  U.S.  Patent  and  Trade- 
mark Office  from  Issuing  patents  on  a  wide 
range  of  genetic  engineering  inventions. 

The  prohibition  would  be  initially  for  a 
three  year  period  beginning  on  the  date  of 
enactment,  but  would  be  renewable  for  suc- 
cessive three  year  periods.  Inventions  that 
would  become  unpatentable  include  human 
tissues,  fluids,  cells,  genes,  genetic  se- 
quences, and  animals — even  when  these  ma- 
terials have  been  genetically  engineered. 

HOW  WOULD  THE  A.MENDMENT  AFFECT  THE  U.S. 
biotechnology  INDUSTRY? 

Biotechnology  is  the  application  of  engi- 
neering and  technological  principles  to  liv- 
ing organisms  of  their  components  to 
produce  new  inventions  or  processes.  An  im- 
portant branch  of  biotechnology  is  genetic 
engineering,  or  recombinant  DNA  tech- 
nology, which  concerns  the  analysis  and  al- 
teration of  genes  and  proteins  to  make  use- 
ful products.  These  sciences  are  of  vital  im- 
portance to  U.S.  and  world  progress  in 
Innumberable  fields,  but  particularly  in  im- 
proving health  care.  In  fact,  the  National 
Academy  of  Engineering  characterizes  ge- 
netic engineering  as  one  of  the  ten  outstand- 
ing engineering  achievements  In  the  past 
quarter  century.' 

Genetically  engineered  drugs  and  vaccines 
are  now  available  to  treat  a  number  of  dis- 
eases. Including  diabetes,  dwarfism,  hepa- 
titis, heart  attacks,  anemia,  leukemia,  and 
organ  transplant  rejection.  Medical  products 
in  development  have  the  potential  to  eradi- 
cate hundreds  of  diseases,  including  such  In- 
tractable diseases  a.s  cancer,  arthritis,  AIDS, 
Alzheimers.  sickle  cell,  and  cystic  fibrosis. 

These  breakthrough  drugs  have  been  devel- 
oped by  using  human  genes  and  cells  to  man- 
ufacture pharmaceutical  proteins  that  har- 
ness the  body's  own  disease-fighting  capa- 
bilities. For  instance,  using  certain  kinds  of 
genes,  biotechnologlsts  can  enhance  the 
body's  Immune  system,  interfere  with  the 
replication  of  harmful  bacteria  and  viruses, 
and  replace  proteins  that  healthy  bodies 
manufacture  but  sick  bodies  do  not. 


The  amendment  would  prohibit  the  Issu- 
ance of  patents  on  most  of  the  genetically 
engineered  materials  that  are  the  essence  of 
the  U.S.  biotechnology  Industry.  Virtually 
none  of  this  research  will  reach  commer- 
cialization without  strong  intellectual  prop- 
erty protection.  No  company  will  Invest 
SlOO-200  million  to  develop  a  drug  if  a  com- 
petitor can  pirate  the  technology  without 
penalty. 

If  this  amendment  is  enacted,  much  ongo- 
ing research  will  come  to  a  halt  and  millions 
of  patients  who  are  without  current  treat- 
ment will  be  denied  access  to  the  break- 
through drugs  that  our  industry  Is  develop- 
ing. The  U.S.  will  shortly  thereafter  cease  to 
lead  the  world  In  biotechnology. 

This  would  be  unfortunate,  since  bio- 
technology is  an  Important  new  source  of 
economic  vitality  for  America.  (In  1991,  our 
Industry's  sales  increased  38%.)  American 
scientists  invented  genetic  engineering  and 
American  investors  have  funded  the  research 
and  development  that  is  enabling  our  Indus- 
try to  translate  cutting-edge  science  into 
economic  growth. 

The  biotechnology  Industry  is  one  of  the 
few  industries  in  which  the  U.S.  leads  the 
world.  This  is  largely  because  of  the  tremen- 
dous investment  made  in  R&D  by  bio- 
technology companies— an  average  of  $81,000 
per  employee  and  $3.2  billion  per  year  on 
R&D.  As  a  result  of  this  researcla,  the  indus- 
try files  almost  10,000  U.S.  patent  applica- 
tions each  year. 

Biotechnology  is  an  industry  that  can  con- 
tribute mightily  to  U.S.  economic  growth 
and  improved  quality  of  life.  Two  major  re- 
ports released  this  year  labelled  bio- 
technology one  of  several  "critical  tech- 
nologies" that  will  drive  U.S.  productivity, 
economic  growth,  and  competitiveness  over 
the  next  ten  years  and  perhaps  over  the  next 
century. 2 

Mr.  GORE.  Mr.  President,  I  appre- 
ciate the  willingness  of  the  distin- 
guished chairman  of  the  Labor  and 
Human  Resources  Committee,  Senator 
Kennedy  and  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator BiDEN,  to  hold  hearings  on  the 
issue  of  patenting  human  gene  se- 
quences. I  will  follow  those  hearings 
with  great  interest  because  I  believe 
that  the  National  Institutes  of  Health 
is  rushing  ahead  with  a  reckless  and 
dangerous  policy— in  fact,  the  actions 
of  NIH  are  so  damaging  to  inter- 
national and  domestic  scientific  efforts 
that  I  hesitate  to  call  it  a  policy  at  all. 
It  is  a  mistake. 

Let  me  explain  what  NIH  is  doing, 
and  believe  me  you  do  not  have  to  be  a 
geneticist  or  a  microbiologist  to  under- 
stand what  is  going  on.  In  fact,  Dr. 
James  Watson,  who  won  a  Nobel  prize 
for  discovering  the  structure  of  DNA, 
says  that  the  work  NIH  is  trying  to 
patent  could  be  done  by— and  I  quote— 
"virtually  any  monkey." 

For  several  years  now,  the  human  ge- 
nome project  has  been  striving  to  cre- 
ate a  map  that  lists  the  entire  se- 
quence of  nucleic  acids  that  make  up 
the  human  genome.  We  do  not  under- 
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stand  what  95  percent  of  the  genome 
does;  we  do  know  that  5  percent  of  the 
genome  codes  for,  or  produces,  genes 
that  make  proteins  that  are  valuable 
in  understanding  human  health  and 
disease.  A  gene  is  not  a  single  nucleic 
acid,  but  a  sequence  of  them. 

What  NIH  is  doing  is  cutting  up  the 
human  DNA  chain  Into  small  pieces  or 
sequences  that  are  easily  identifiable 
as  being  part  of  one  or  more  of  the 
100,000  or  so  human  genes.  NIH  can 
produce  about  50  to  150  of  these  small 
sequences  a  day.  NIH  is  then  filing  pat- 
ent applications  for  thousands  of  these 
sequences  without  regard  to  the  dam- 
age these  patent  applications  are  doing 
to  the  need  for  open  and  free  exchange 
of  data  in  the  human  genome  project, 
both  here  and  internationally. 

NIH's  policy  is  flawed  from  start  to 
finish.  The  material  that  NIH  is  trying 
to  patent — these  sequences  of  the 
human  genetic  code — are  part  of  our 
human  heritage.  NIH's  work  has  not 
enhanced  them  or  changed  them  in  any 
way.  By  trying  to  patent  this  heritage. 
NIH  is  violating  the  central  tenet  of 
the  human  genome  project  that  the  in- 
formation regarding  the  human  ge- 
nome should  be  the  property  of  all.  It 
is  one  thing  to  patent  products  devel- 
oped from  proteins  that  genes  produce, 
such  as  growth  hormones  or  diagnostic 
tests  for  cystic  fibrosis;  it  is  another 
matter  to  try  and  patent  the  most 
basic  level  of  information  found  in  the 
human  genome — information  that  we 
do  not  yet  even  understand. 

NIH  claims  that  it  has  to  patent 
these  sequences  as  a  defensive  maneu- 
ver because  after  it  publishes  the  infor- 
mation it  loses  the  right  to  patent  it. 
NIH  says  if  it  does  not  patent  the  infor- 
mation, industry  will  not  invest  time 
and  money  in  this  research.  NIH  is 
wrong  on  both  counts. 

These  patent  applications  by  NIH  are 
not  a  defensive  maneuver;  they  smack 
of  a  first  strike,  a  preemptive  strike, 
that  has  predictably  caused  counter- 
attacks by  other  governments  and  pos- 
sibly by  private  researchers  as  well. 
How  can  NIH  be  so  concerned  about 
losing  the  right  to  patent  this  informa- 
tion when  the  universal  reaction  to  the 
patent  applications  is  that  the  mate- 
rial is  not  patentable  in  the  first  place 
because  it  meets  none  of  the  standard 
criteria  for  patentability? 

To  get  a  patent,  one  has  to  show  that 
the  invention  is  novel,  nonobvious  and 
useful.  NIH's  patent  applications  are 
none  of  these.  There  is  nothing  novel 
about  the  procedure  to  cut  up  the 
human  DNA  chain  into  these  small  se- 
quences; it  is  standard  and  well-known. 
The  use  of  small  sequences  as  markers 
is  obvious  and  common.  And,  most  im- 
portantly, NIH  has  no  idea  what  these 
sequences  do,  so  they  have  no  identi- 
fied utility. 

As  for  the  idea  that  NIH  must  do  this 
to  encourage  investment,  there  is 
greater  evidence  to  the  contrary — that 
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NIH's  actions  will  discourage  invest- 
ment and  Increase  the  cost  of  the 
human  genome  project.  Normally,  a 
patent  license  is  important  to  a  com- 
pany seeking  to  do  research  on  a  par- 
ticular invention.  But  the  nature  of 
these  sequences  makes  it  highly  un- 
likely that  patents  will  be  useful  in- 
centives. 

The  sequences  do  not  mark  just  one 
gene  so  that  a  company  can  get  a  li- 
cense for  the  sequence  and  do  research 
on  the  gene  it  locates.  The  sequences 
can  overlap  so  that  several  sequences 
can  identify  the  sam.e  gene.  Academics 
will  not  be  able  to  justify  research  in 
the  genome  area  if  they  have  to  com- 
pete against  others  who  have  a  license 
to  potentially  the  same  gene.  Industr.y 
will  be  reluctant  to  invest  in  research 
in  the  genes  identified  by  the  sequences 
when  only  a  very  small  percentage  of 
the  genes  will  mean  anything  and  the 
ones  that  do  mean  anything  will  be  the 
subject  of  disputes  and  lawsuits  by 
other  companies  licensed  to  research 
other  sequences  that  identify  the  same 
meaningful  gene. 

Already.  NIH's  patent  applications 
have  wounded  the  international  effort 
to  map  the  human  genome.  In  response 
to  NIH's  patent  applications,  the  Unit- 
ed Kingdom's  Medical  Research  Coun- 
cil recently  announced  it  would  begin 
seeking  patents  on  its  research.  With- 
out any  open  discussion  or  consulta- 
tion in  advance  of  its  actions,  NIH  has 
provoked  a  patent  race  where  none 
should  exist.  It  has  closed  a  door  that 
scientists  around  the  world  have 
fought  to  keep  open. 

Interestingly,  it  is  the  Japanese  who 
are  keeping  the  door  open  and  who  are 
resisting  patenting  this  information  in 
the  interest  of  universal  access  to  ge- 
nome data.  In  fact,  Japan  is  opening  to 
the  world  the  information  it  is  discov- 
ering in  its  multimillion-dollar  effort 
to  map  the  genome  of  rice.  How  ironic 
that  Japan,  not  known  for  economic 
foolhardiness,  is  sharing  valuable  data 
on  an  important  crop,  while  NIH  is 
hoarding  basic  information  on  human 
beings  before  it  even  understands  what 
the  information  means. 

The  NIH  Department  of  Energy  Sub- 
committee for  Interagency  Coordina- 
tion of  Human  Genome  Research  re- 
cently reported  that  "the  NIH  claims 
for  the  patentability  of  random  partial 
DNA  sequences  are  potentially  damag- 
ing to  the  very  scientific  efforts  NIH  is 
promoting."  That  subcommittee  unani- 
mously deplored  NIH's  decision  to  seek 
the  patents.  Prominent  scientists  such 
as  David  Botstein  and  Paul  Berg  have 
joined  the  criticism. 

In  response.  Dr.  Healy,  the  Director 
of  NIH,  has  stated  that  NIH's  actions 
are  "not  a  statement  that  we  believe 
patenting  this  material  is  the  proper 
thing  to  do  now  or  for  the  future."  Un- 
fortunately for  the  future  of  the  human 
genome  project  and  international  co- 
operation   in    science,    NIH's    actions 


speak  much  louder  than  its  words.  The 
very  act  of  filing  these  applications  for 
material  that  is  not,  on  its  face,  pat- 
entable and  that  is  part  of  our  human 
heritage  is  universally  viewed  as  an  at- 
tempt to  corner  the  market  on  human 
genetic  information. 

NIH's  patent  applications  on  human 
gene  sequences  are  not  in  the  interest 
of  NIH,  the  United  States  or  the  future 
of  science.  I  strongly  oppose  these  ef- 
forts. I  join  with  those  who  call  for  NIH 
to  open  its  patent  application  files  and 
claims  and  urge  the  Commissioner  of 
the  Patent  Office  to  rule  on  the  issues 
these  applications  raise  as  soon  as  pos- 
sible. 

I  look  forward  to  the  debate  in  the 
Senate  committees  and  the  Senate  it- 
self on  the  rationale  for  NIH's  actions. 
I  urge  Dr.  Healy  and  Dr.  Sullivan  to  re- 
consider this  policy  and  to  place  the  in- 
terests of  science  and  humanity  above 
the  interests  of  those  who  believe  that 
we  should  lock  up  the  treasures  of  the 
human  genome. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  support  of  the  NIH  reauthorization. 
I  consider  the  National  Institutes  of 
Health  one  of  the  crown  jewels  in  our 
Government.  It  is  one  of  our  flagship 
institutions.  It  accomplishes  the  im- 
portant public  policy  of  saving  lives 
and  saving  jobs. 

It  is  at  the  Bethesda  campus  and  ex- 
tramural research,  where  the  kind  of 
work  is  going  on  to  find  cures  for  dis- 
eases, and  develop  the  new  ideas  that 
will  lead  to  the  new  products  that  save 
both  lives  and  jobs.  I  want  to  make 
sure  that  the  capacity  of  this  institu- 
tion is  not  only  maintained  but  made 
stronger,  that  its  mission  be  amplified, 
and  that  the  breadth  of  its  research  be 
expanded. 

Mr.  President,  last  November  I  went 
to  the  National  Institutes  of  Health 
and  participated  in  a  town  meeting 
with  the  NIH  employees.  I  have  the  dis- 
tinction of  being  the  Senator  from 
Maryland  in  which  the  National  Insti- 
tutes of  Health  is  located.  So  I  wanted 
to  hear  from  the  people  themselves 
what  they  felt  NIH  needed  to  get  ready 
for  the  21st  century. 

I  heard  many  good  ideas  about  what 
we  should  be  doing  to  get  NIH  prepared 
for  the  21st  century.  That  is  why  I  am 
proud  to  have  introduced  Senate  bill 
2285  earlier  this  year  which  has  been 
included  with  Senator  Kennedy's  legis- 
lation. It  provides,  I  think,  a  frame- 
work to  modernize  NIH. 

My  legislation,  which  is  based  on  the 
suggestions  of  my  constituents,  talks 
about  how  we  can  help  NIH  recruit  and 
retain  personnel  from  Nobel  Prize  win- 
ners to  firefighters,  on  the  campus; 
protect  the  important  facilities;  help 
NIH  retool   for  cutting-edge  research; 
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and  streamline  procedures  to  ensure 
that  a  dollar's  worth  of  taxes  means  a 
pound's  worth  of  cure. 

Mr.  President,  these  are  procedures. 
These  are  processes.  And  people  say 
"What  is  all  that  about,  Senator  Mi- 
kulski?" 

Mr.  President.  It  is  in  these  tiniest 
details  that  can  help  us  prepare  NIH 
for  the  21st  century. 

The  issues  around  recruitment,  re- 
tention, retooling,  and  improvement  of 
procedures  will  help  us  gel  read.v  for 
the  future. 

There  are  those  in  the  administra- 
tion who  do  not  want  to  pursue  this. 
They  want  to  maintain  the  status 
quo— the  old  way  of  doing  things. 

Mr.  President,  1950  recruitment,  1960 
procurement,  and  1970  approaches  will 
not  work  in  the  year  2000.  I  want  us  to 
follow  in  our  civilian  economy  the  kind 
of  strategy  that  has  made  us  such  a  su- 
perpower in  the  milit.ar.y  arena.  What 
is  essential  to  our  victory  and  our 
power  as  a  superpower  in  the  military'^ 
I  will  tell  you. 

The  military  of  the  United  States  of 
America  is  powerful  because  it  fol- 
lowed the  doctrine  of  fle.xible  response 
and  organizes  itself  on  a  risk-based 
strategy.  That  is  what  I  want  the  NIH 
to  be  able  to  do:  to  follow  the  doctrine 
of  flexible  response:  that  is.  when  new 
diseases  come  before  our  attention. 
like  AIDS,  they  should  have  the  admin- 
istrative flexibility  to  be  able  to  deal 
with  these  important  issues  the  best 
way  possible. 

When  we  talk  about  following  a  risk- 
based  strategy,  we  need  to  have  an  NIH 
framework  that  meets  the  risks  by 
which  our  people  are  facing  death.  It  is 
in  our  own  communities  that  women 
will  be  more  likely  to  die  of  breast  can- 
cer than  at  the  hands  of  an  invader 
from  a  foreign  country.  It  is  because 
our  children  are  more  likely  to  die  of 
genetic  diseases  that  we  want  to  make 
sure  that  the  NIH  can  follow  a  risk- 
based  strategy. 

Right  now,  the  status  quo  of  the  ad- 
ministrative procedures  would  handi- 
cap that.  So  that  is  why  I  hope  the  pro- 
cedural and  procurement  and  personnel 
requirements  that  I  am  recommending 
will  enable  us  to  quicken  our  response. 

Mr.  President.  I  also  want  to  thank 
my  fellow  Senators  for  working  with 
me  on  the  women's  health  issues  that 
we  have  been  facing. 

Just  2  years  ago,  I  brought  before  my 
colleagues  the  fact  that  women  were 
systematically  excluded  from  research 
in  the  major  health  research  areas  of 
the  U.S.  Government.  We  talked  about 
how  that  famous  study  where  we  found 
that  an  aspirin  a  day  kept  a  heart  at- 
tack away  included  only  men.  We  also 
talked  about  the  fact  that  the  National 
Institutes  of  Aging  had  done  a  20-year 
study  and  included  only  men.  and  then 
put  out  a  pamphlet  entitled  "The  Nor- 
mal Processes  of  Aging." 

When  I  raised  that  issue,  we  were 
told  that  we  were  research  problems 
because  of  our  hormones. 


Well,  Senator  Mikulski  just  did  not 
take  that  sitting  down.  Thanks  to  my 
colleagues  in  the  U.S.  Senate,  we  now 
have  established  an  Office  of  Women's 
Health.  And  we  now  know  that  women 
will  not  be  seen  as  research  problems 
but  will  be  included  in  the  research 
agenda. 

I  want  to  thank  my  colleagues  for 
doing  that.  I  also  want  to  thank  Sen- 
ator Kennedy  for  his  cooperation  in  in- 
creasing the  breast  and  ovarian  cancer 
research  money.  One  out  of  nine 
women  get  breast  cancer  today.  Only  1 
out  of  20  got  it  in  I960.  We  need  to  find 
a  cure  because  it  preserves  lives,  and  it 
.saves  families. 

Mr.  President.  I  recently  received  a 
letter  from  a  constituent  whose  wife 
died  this  January  of  breast  cancer. 
This  is  what  he  said  to  me: 

If  you  have  never  lost  your  partner,  who  in 
my  ca.se  wa.s  nor,  only  my  wife  and  mother  of 
a  fine  yountc  man.  but  my  very  best  friend. 
then  you  cannot  know  my  pain,  not  my  total 
emptiness. 

He  goes  on  to  say. 

Senator  Mikulski  *  *  *  I  only  a.sk  that  you 
do  somethintc  for  the  wives,  the  daughters, 
and  the  mothers  who  are  still  with  us.  *  *  * 
Don't  pay  lipservice  to  the  war  on  breast 
cancer. 

Thanks  to  the  work  of  the  Senate 
committee  which  brings  this  bill  here, 
we  have  incieased  research  money  for 
breast  cancer  so  families  like  these 
will  not  be  torn  apart  any  more. 

Other  parts  of  the  bill  that  supports 
better  research  on  women's  health  is 
the  Office  of  Women's  Health  Research 
that  is  now  being  headed  up  by  Dr.  'Viv- 
ian Pinn.  a  distinguished  scholar-phy- 
sician who  is  on  leave  from  Howard 
Medical  School,  who  will  have  more  re- 
search for  gynecological  cancers. 

We  will  have  a  data  base  on  women's 
health  research. 

We  will  study  the  aging  processes  in 
women. 

We  will  look  at  women  and  AIDS. 

Mr.  President,  we  are  going  to  estab- 
lish a  cancer  registry  that  will  help 
men  and  women  everywhere,  and  begin 
to  look  at  the  issues  of  epidemiology 
that  are  being  overlooked. 

Mr.  President.  I  think  this  National 
Institutes  of  Health  legislation  is  very 
good  legislation.  It  is  very  good  legisla- 
tion because  it  does  exactly  what  the 
American  people  want  us  to  do — save 
lives.  In  the  process  of  saving  lives  and 
coming  up  with  competitive  research 
we  lay  the  groundwork  for  new  and  im- 
proved methods  of  treatment  and  care. 

That  is  what  they  want  us  to  do.  The 
American  people  truly  believe,  right 
now,  that  if  you  give  the  Federal  Gov- 
ernment a  dollar,  we  will  spend  two, 
and  not  have  anything  to  show  for  it. 
When  we  talk  about  what  we  are  doing 
at  that  campus  in  Bethesda,  MD.  where 
we  will  find  a  cure  for  AIDS,  we  will 
find  a  cure  for  Alzheimer's,  and  we  will 
attempt  to  deal  with  pediatric  diabetes 
and   other   tragic    diseases.    Then.    Mr. 
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President,  we  will  have  spent  the  tax- 
payers' dollars  wisely.  We  will  be  able 
to  hold  our  heads  up  high,  not  only  this 
year,  but  well  into  the  21st  century. 
Mr.  President,  I  yield  the  floor. 

WOMEN'S  HEALTH  INITIATIVE 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  women's  health  initiative  provi- 
sions in  the  National  Institutes  of 
Health  Reauthorization  Act. 

Women's  health  issues  have  been  ne- 
glected far  too  long,  and  this  legisla- 
tion addresses  the  glaring  inequities  in 
funding,  research,  and  public  aware- 
ness. Only  by  identifying  and  recogniz- 
ing the  particular  health  needs  of 
women  can  we  begin  to  address  real  so- 
lutions for  a  comprehensive  health  care 
policy. 

By  giving  the  Office  of  Research  on 
Women's  Health  the  resources  and  au- 
thority to  ensure  that  every  Institute 
in  NIH  will  deal  with  women's  health 
issues,  we  are  making  a  powerful  state- 
ment. Research  on  women's  health  will 
no  longer  be  relegated  to  second-class 
status,  but  will,  instead,  become  a  dis- 
tinct and  equal  partner  in  all  fields  of 
medical  inquiry. 

Mr.  President,  such  research  has  seri- 
ous implications  on  our  notions  of 
medical  care.  For  example,  women  over 
the  age  of  85  are  now  the  fastest  grow- 
ing age  group  in  the  United  States  and 
the  average  lifespan  of  women  is  7 
years  longer  than  men.  In  addition, 
women  comprise  over  75  percent  of  the 
population  in  our  nursing  homes. 

The  mandate  included  in  this  meas- 
ure for  the  National  Institute  on  Aging 
to  conduct  studies  on  the  aging  proc- 
esses of  women  will  aid  us  in  our  quest 
to  understand  the  implications  of  our 
aging  population.  We  must  begin  to  un- 
derstand the  nature  of  aging  in  women 
if  we  hope  to  initiate  meaningful  poli- 
cies and  programs  to  improve  the  qual- 
ity of  life  of  our  citizens. 

I  am  especially  pleased  that  this  leg- 
islation will  ensure  the  inclusion  of 
women  and  minorities  in  clinical  trial 
programs.  To  continue  to  arbitrarily 
exclude  women  from  such  research 
would  only  add  to  our  misunderstand- 
ing of  women's  health  and  deny  the  va- 
lidity of  basic  facts. 

The  fact  that  one  out  of  nine  women 
will  contract  breast  cancer;  the  fact 
that  women  are  much  more  likely  than 
men  to  suffer  from  chronic  illnesses 
and  conditions  like  arthritis,  hyper- 
tension, incontinence.  and 
osteoporosis;  the  fact  that  during  this 
decade  the  average  lifespan  of  Amer- 
ican women  will  surpass  the  age  of  80— 
these  facts  are  indisputable  and  must 
strengthen  our  resolve  to  develop  a  fo- 
cused strategy  for  women's  health. 

We  must  remember  that  this  legisla- 
tion is  not  a  solution.  It  is  an  impor- 
tant, albeit  belated,  beginning.  This 
initiative  reaffirms  our  commitment  to 
develop  and  maintain  quality  health 
care  for  all  Americans. 
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Mr.  ADAMS.  Mr.  President,  I  rise  in 
strong  support  of  the  title  III  women's 
health  research  provisions  in  this  bill. 
They  are  terribly  important. 

The  sad  truth  is  that  women's  health 
care  is  not  taken  as  seriously  as  men's. 

Recent  reports  by  the  General  Ac- 
counting Office  and  the  American  Med- 
ical Association  have  uncovered  wide 
disparities  in  how  women's  and  men's 
health  care  needs  are  treated  by  doc- 
tors and  researchers. 

The  fact  of  the  matter  is  that  where 
women's  health  is  concerned,  women 
are  treated  as  second-class  citizens. 

Less  than  1  year  ago,  the  GAO  found 
that  the  National  Institutes  of  Health 
[NIH] — which  pays  for  most  of  this  Na- 
tion's medical  research — had  failed  to 
implement  a  policy  that  would  encour- 
age researchers  who  apply  for  grants  to 
include  women. 

In  fact,  the  NIH  policy  said  that  the 
inclusion  of  women  should  not  be  a 
consideration  of  the  scientific  merit  of 
the  grant  application. 

The  AMA — in  their  own  investiga- 
tion— found  that  although  women  re- 
ceive more  examinations,  laboratory 
tests,  blood  pressure  checks,  and  drug 
prescriptions  than  men,  they  get  fewer 
major  diagnostic  and  therapeutic  inter- 
ventions— like  dialysis,  kidney  trans- 
plantation, and  cardiac  catheteriza- 
tions— even  though  they  may  be  at 
equal  or  greater  risk  of  serious  illness. 

In  fact,  the  AMA  is  pressing  its  mem- 
bership to  take  a  closer  look  at  how 
women  are  being  treated  and  to  do 
some  soul  searching  to  eliminate  gen- 
der bias  in  medical  practice. 

But  we  have  a  long  way  to  go. 
Women  today  are  likely  to  receive  in- 
adequate treatment  for  such  conditions 
as  cardiovascular  disease  because  diag- 
nostic and  treatment  protocols  are 
based  on  studies  done  in  men. 

The  two  most  recent  clinical  trials  in 
the  area  of  heart  disease  included  15,000 
and  22,000  men  and  no  women.  It  will  be 
years — if  at  all— before  clinical  trials  of 
this  magnitude  will  be  done  with 
women. 

Apparently,  NIH  has  thought  it  was 
OK  to  represent  only  half  the  people  in 
this  country.  Well  it's  not. 

Title  III  requires  the  inclusion  of 
women  in  clinical  trials — except  of 
course  where  it  is  inappropriate. 

The  bill  also  requires  that  NIH  de- 
vote resources  and  attention  to  dis- 
eases that  specifically  affect  women, 
like  breast  and  cervical  cancers  and 
osteoporosis. 

Too  little  attention  and  resources 
have  been  devoted  to  these  devastating 
diseases. 

The  incidence  of  breast  cancer  is  ris- 
ing at  an  alarming  rate,  especially  for 
women  over  65.  Yet  we  don't  know  why. 

Last  year  we  set  forth  the  breast  can- 
cer challenge  to  find  a  cure  and  under- 
stand the  cause  for  breast  cancer  by 
the  year  2000. 

To  reach  this  goal  will  take  enor- 
mous resources  and  effort  and  a  strong 
Federal  commitment. 
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The  authorization  level  in  this  bill 
for  breast  cancer  will  make  certain 
that  we  can  win  the  war  against  this 
disease. 

A  disease  that  strikes  one  in  nine 
women  in  their  lifetime.  And  this  year 
alone  will  take  the  lives  of  more  than 
46,300  women. 

Finally,  I  would  like  to  say  a  word 
about  a  new  authorization  in  this  bill 
we  have  added  for  osteroporosis  and 
other  related  bone  diseases  research. 

The  bill  provides  $40  million  to  fight 
what  doctors  call  a  silent  epidemic 
that  affects  over  24  million  Americans. 

Osteoporosis  is  characterized  by  low 
bone  mass  and  structural  deterioration 
of  bone  tissue.  It  makes  its  victims 
likel.y  to  get  get  hip,  spine,  and  wrist 
fractures. 

This  disease  is  preventable.  But  most 
women  are  unaware  of  their  risk  or 
what  they  can  do  to  prevent  it. 

We  need  to  do  a  better  job  getting 
the  information  about  how  to  do  that 
through  diet,  exercise,  and  a  hcalth.v 
life  style. 

We  also  have  to  do  something  about 
a  cure.  One-third  to  one-half  of  all 
postmenopausal  women  will  be  affected 
by  this  disease.  We  need  new  research 
dollars  to  guarantee  that  the  basic  re- 
search is  done. 

American  women  have  been  put  at 
risk  long  enough.  It  is  time  to  close  the 
health  gap  that  exists  for  women 
today. 

Support  women's  research,  vote  for 
the  NIH  bill. 

Mr.  KENNEDY.  Mr.  President.  I 
wanted  to  address  the  issue  that  our 
friend  and  colleague,  the  Senator  from 
Oregon,  addressed  earlier  today,  and 
just  make  a  very  brief  comment  about 
his  particular  proposal.  Currently, 
there  is  an  ongoing  process  in  the  exec- 
utive branch  which  will  lead  to  a  rec- 
ommendation on  the  very  issues  that 
he  is  concerned  about.  The  Genome 
Patent  Working  Group  was  formed  by 
the  Office  of  Science  and  Technology 
Policy  at  the  White  House  in  December 
1991,  to  report  at  the  end  of  1992  on  the 
scientific  and  ethical  implications  of 
patenting  genome  research. 

As  I  understand  it,  it  includes  the  top 
people  from  NIH,  NSF,  OSPT,  and  the 
Departments  of  Commerce,  Agri- 
culture, Energy,  and  State.  The  work- 
ing group  will  hold  a  public  hearing  at 
the  National  Academy  of  Sciences  in 
May  to  take  testimony  from  interested 
parties  on  the  issues,  including  the 
concerns  which  Senator  Hatfield  has 
expressed,  relating  to  the  patenting  of 
human  tissues.  There  is  also  an  NIH 
advisory  committee  formed  to  advise 
Bernadine  Healy  on  the  DNA  se- 
quences. 

This  committee  should  be  ready  to 
report  in  the  next  several  months.  I 
have  indicated  to  the  Senator  that  we 
will  be  glad  to  hold  a  hearing  in  the 
Labor  Committee  soon  after  those  re- 
ports are  available,  and  to  even  get  a 


public  discussion  on  these  reports.  I 
understand  that  Senator  DeConcini, 
who  is  the  chairman  of  the  Patent  Sub- 
committee, and  the  Judiciary  Commit- 
tee, will  do  likewise. 

If  Senator  Hatfield  believes  that  the 
Office  of  Technology  Assessment  is  the 
appropriate  agency  to  conduct  such  a 
study  or  review,  we  would  be  glad  to 
work  with  him  in  the  development  of 
such  a  proposal. 

We  have  basically,  over  a  period  of 
years,  not  done  terribly  well  m  the 
Congress,  in  looking  at  various  agen- 
cies of  government.  This  is  a  special- 
ized one  that  Senator  Hatfield  is 
speaking  about,  basically,  on  ethical 
issues.  The  Senator  from  Oregon  may 
recall  that  we  the  Committee  on  Labor 
and  Human  Services  held  hearings  a 
number  of  years  ago  on  unet  hical  prac- 
tices. We  heard  about  the  "Ralph  girls" 
and  how  they  were  required  to  be  steri- 
lized before  they  could  he  eligible  to  re- 
ceive any  kind  of  F'ederal  assistance. 
This  resulted  from  a  failure  to  have 
ethical  guidelines. 

The  Public  Health  Service  supported 
a  study  on  the  natural  history  of  syphi- 
lis, unfortunately  the  investigators 
failed  to  inform  some  of  the  individuals 
who  were  infected  with  the  disease  that 
the,y  had  the  disease  or  that  there  was 
treatment  available,  in  some  cases  for 
20  to  25  years.  Since  there  were  no  ethi- 
cal guidelines  in  place,  this  research 
caused  death,  or  disability  to  infected 
individuals  who  were  denied  treatment 
and  a  cure. 

Another  example  of  an  unethical 
practice  was  the  Bureau  of  Prisons 
using  Depo-Provera  in  women's  prisons 
in  Tennessee  with  the  consent  of  the 
prisoner.  We  held  hearings  on  the 
Central  Intelligence  Agency  experi- 
ment where  some  of  their  agents  were 
given  hallucinogenic  drugs  and  anti- 
dotes in  order  to  study  the  effects  of 
hallucinogenic  drugs  and  the  effective- 
ness of  the  antidote.  One  of  the  agents 
felt  that  he  had  betrayed  secrets  and 
committed  suicide.  The  agents  receiv- 
ing these  hallucinogenic  substances 
had  no  idea  that  they  were  being  used 
as  guinea  pigs. 

And  you  have  a  Government  agency 
proceeding  along  those  particular 
lines.  The  Bioethics  Commission  ex- 
pired in  1990.  Unfortunately,  the  Com- 
mission got  involved  in  the  abortion 
debate  which  caused  division  within 
the  Commission.  In  addition,  the  Com- 
mission was  set  up  only  to  develop  gen- 
eral guidelines — no  enforcement  abili- 
ties whatsoever,  just  guidelines  to  be 
published  in  the  Federal  Register.  All 
of  their  recommendations  were  actu- 
ally acceded  to  by  Republican  and 
Democratic  administrations.  It  was 
one  of  the  important  success  stories,  so 
that  we  could  avoid  any  unethical 
practices  in  the  future. 

When  we  have  the  circumstances 
raised  by  the  Senator  from  Oregon.  I 
regret  very  much  that  we  do  not  have 
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a  continuing  panel  of  distinguished 
ethlcists,  theologians  and  representa- 
tives from  the  diverse  religious  beliefs 
in  our  society  to  help  guide  us  on  these 
matters  which  are  enormously  complex 
and  incredibly  important. 

So  I  thank  the  Senator  from  Oregon 
very  much  for  raising  this  issue  of 
enormous  importance.  I  will  assure  the 
Senator  from  Oregon  that  we  will  re- 
spond in  a  way.  which  hopefully,  will 
help  charter  an  appropriate  public  pol- 
icy course. 

Mr.  President.  I  see  my  colleague 
from  Illinois. 

AMENDMENT  NO.  175.1  TO  .A.MENDMENT  NO.  17,M 

Mr.  SIMON.  Mr.  President.  I  will 
speak  on  the  secondary  amendment 
that  I  have  offered  that  is  pending. 
First,  I  will  describe  what  our  bill  does 
in  regard  to  the  sex  survey  research, 
which  is  a  sensitive  area.  It  would  sim- 
ply allow  the  Secretary  to  fund  human 
sexual  behavior  research  that  has  first 
been  approved  and  reviewed  through 
the  existing  scientific  peer  review  proc- 
ess. 

This  means  the  project  has  been  re- 
viewed by  applicable  local  ethics  re- 
view panels,  and  that  it  has  been  re- 
viewed by  scientific  panels.  And  then  it 
has  been  approved  by  the  Director  of 
the  Institute  that  is  involved.  Then, 
the  Secretary  is  to  fund  the  surveys  on 
sexual  behavior,  or  the  Secretary  can 
appoint  an  ethics  advisory  board  to  de- 
termine if  there  are  ethical  grounds  for 
withholding  funding. 

The  provision — I  would  like  to  under- 
score this — does  not  require  or  man- 
date that  such  studies  be  done. 

In  addition  to  these  qualifications, 
what  my  amendment  does  is  add  an- 
other qualification.  And  that  is  that 
the  Secretary  has  to  determine  that 
this  survey — there  are  two  surveys  in- 
volved— will  assist,  first,  in  reducing 
the  incidence  of  sexually  transmitted 
diseases,  the  incidence  of  infection 
with  the  human  immunodeficiency 
virus,  or  the  incidence  of  any  other  in- 
fectious disease;  or  second,  in  improv- 
ing reproductive  health  or  other  condi- 
tions of  health. 

And  on  the  survey  that  is  the  leen 
sex  survey,  it  is  voluntary  on  the  part 
of  the  teens,  and  it  requires  parental 
consent.  The  adult  survey  was  initially 
developed  by  the  National  Institute  of 
Child  Health  and  Development,  being 
concerned  about  what  was  happening 
in  the  whole  AIDS  problem. 

At  one  point,  it  was  approved  by  Sec- 
retary Sullivan  and  Assistant  Sec- 
retary of  Health,  Mason.  On  the  teen 
survey,  let  me  quote  from  Dr. 
Bernadine  Healy,  the  appointee  of 
President  Bush,  who  is  now  the  direc- 
tor of  NIH. 

She  said  the  following  about  the  teen 
sex  survey: 

It  will  be  a  wonderful  survey  I  knew  it 
would  be  controversial,  and  I  reviewed  it  per- 
sonally. I  read  the  whole  thing  myself,  and  it 
is  an  excellent  study. 


The  amendments  that  we  have  of- 
fered. Senator  Kennedy's  primary 
amendment  and  my  secondary  amend- 
ment, were  approved  by  the  House  of 
Representatives  283  to  137.  My  col- 
league, who  is  the  Presiding  Officer 
now.  Senator  Breaux,  will  recall  that 
Congressman  Roy  Rowland,  from 
Georgia,  who  is  a  physician,  and  with 
whom  I  had  the  opportunity  of  serving 
in  the  House  and  for  whom  I  have  great 
respect,  and  Congressman  McDermott, 
who  is  also  a  physician — and  I  do  not 
believe  I  served  in  the  House  with  Con- 
gressman McDermott— but  these  two 
physicians  led  the  fight  on  this. 

And  my  colleague  who  is  the  Presid- 
ing Officer  will  tell  you  Congressman 
Rowland  has  his  feet  on  the  ground.  He 
is  a  very  conservative  Democrat.  And 
Congressman  Rowland  said  this  is  es- 
sential if  we  are  going  to  protect  the 
health  of  people  in  this  country,  and  I 
think  we  ought  to  be  listening  to  him. 
It  is  interesting  who  has  endorsed 
this.  The  American  Medical  Associa- 
tion and  the  various  public  health  asso- 
ciations, psychological  associations, 
and  so  forth,  and  let  me  add  one  other. 
I  cannot  remember — maybe  it  is  just 
my  faulty  memory— I  cannot  remember 
the  American  Red  Cross  ever  getting 
involved  and  endorsing  amendments, 
but  the  American  Red  Cross  says  this 
is  important  because  of  the  health  of 
our  population. 

At  one  point  the  administration 
strongly  supported  the  surveys,  but 
under  pressure,  frankly,  from  those 
who  misunderstood  the  Secretary  of 
HHS  either  voluntarily  or  was  forced 
to  overrule  them  and  backed  off  on 
this.  What  we  want  to  do  is  open  the 
door.  This  does  not  mandate  it.  But  it 
allows  it  and  it  encourages  us  to  move 
forward. 

We  have  huge  problems.  We  have  not 
had  a  teen  survey,  sex  survey,  or  adult 
survey  since  the  late  forties  and  early 
fifties.  Why  do  we  have  some  of  the 
problems  that  we  have?  Well,  they  vary 
so  much— births  to  unmarried  women — 
and,  incidentally,  we  have  the  highest 
teenage  pregnancy  rate  in  any  indus- 
trialized country  in  the  world — births 
to  unmarried  women.  Whites  in  Hart- 
ford, CT.  50  percent  of  the  births  are  to 
unmarried  women,  and  in  Detroit  it  is 
32  percent.  Why  this  differential?  In 
New  Mexico,  on  the  white  population, 
it  is  27  percent,  and  in  Alabama  it  is  10 
percent.  Among  blacks,  in  Wisconsin  it 
is  76  percent,  in  Illinois,  75  percent,  in 
Hawaii  15  percent. 

Why  the  huge  differences  no  matter 
which  ethnic  group  you  pick?  We  ought 
to  know.  Ignorance  does  not  protect  us, 
I  say  to  my  friends.  That  is  the  most 
fundamental  thing  that  we  have  to  rec- 
ognize. We  have  a  choice  of  ignorance 
or  knowledge  in  this  field.  Let  us  not 
choose  the  route  of  ignorance. 

For  example,  among  teenagers,  the 
rate  of  AIDS  has  gone  up  20  percent  in 
the  last  2  years.  That  ought  to  be  of 


concern  to  all  of  us.  Two  million  Amer- 
icans now  suffer  from  gonorrhea.  There 
is  a  whole  series.  Syphilis  has  gone  up 
85  percent  since  1985;  chlamydia,  4  mil- 
lion American  women  are  suffering 
from  this.  AIDS  is  going  to  cost — these 
estimates  vary,  and  I  do  not  know  who 
is  right  on  these  estimates— AIDS  is 
going  to  cost  this  Nation,  in  terms  of 
government  and  private  expenditure, 
somewhere  between  $4  and  $13  billion 
this  year,  totally  aside  from  the  hu- 
manitarian problem  that  that  causes. 
Over  130,000  Americans  have  died  of 
AIDS.  What  we  want  to  do  is  let  us  find 
out  how  we  can  prevent  some  of  this 
needless  tragedy. 

It  is  interesting  that  USA  Today  has 
an  editorial,  which  I  shall  read: 

A  handful  of  politically  potent  prigs  are 
treating  a  major  public  health  problem  like 
a  dirty  joke. 

Secretary  of  Health  and  Human  Services 
Louis  Sullivan  gave  in  to  Ideologies  who  ob- 
jected to  questions  about  sexual  practices  in 
a  five-year  survey  of  adolescent  sexual  be- 
havior and  killed  funding  for  this  worthwhile 
effort. 

He  may  have  killed  more  than  a  study.  Ig- 
norance about  the  risks  our  young  people  are 
taking  can  cost  lives. 

The  goal  of  this  study  was  to  discover  not 
just  what  teens  are  doing,  but  why.  Why  are 
they  putting  themselves  In  danger  of  AIDS, 
sexually  transmitted  diseases  and  unwanted 
pregnancy  at  younger  ages  and  In  greater 
numbers?  What  influences  do  family  values 
have  on  their  decisions?  What  part  do  school, 
I>eers  and  the  community  play? 

If  this  misplaced  prudery  prevails,  we'll 
never  know.  Many,  like  the  writer  across  the 
page,  think  that's  just  fine.  They're  content 
with  the  current  state  of  knowledge  and 
don't  want  to  spend  government  money  to 
learn  more. 

This  Is  a  dangerous  advocacy  of  ignorance. 

Many  questions  that  raised  objections  had 
been  dropped  from  an  early  draft.  Three- 
quarters  of  the  questions  were  not  about  sex- 
ual practices.  Each  of  the  24.000  teens  an- 
swering the  survey  would  do  so  with  parental 
consent.  Parents  would  answer  separate 
questionnaires. 

These  days,  a  teen  who  is  careless  with  sex 
risks  far  worse  consequences  than  parental 
disapproval. 

AIDS  cases  among  teen-agers  in  the  United 
States  have  increased  about  40  percent  in 
two  years,  which  means  that  there  are  now 
thousands  Infected  with  the  deadly  virus. 
Other  data  tells  us  that  awful  number  is 
bound  to  grow: 

Half  of  girls  have  had  sex  by  age  17;  half  of 
boys  by  16. 

Only  one-third  of  boys  always  use 
condoms. 

Nearly  80  percent  of  boys  and  50  percent  of 
girls  age  18-19  switch  partners  within  12 
months. 

That's  a  recipe  for  disaster  for  our  young 
people. 

AIDS  is  just  one  of  the  diseases  that  can 
wreck  their  lives;  they're  also  in  danger  of 
infections  that  can  cause  sterility  and  preg- 
nancy that  can  put  them  on  welfare.  Fifty- 
nine  percent  of  women  who  were  receiving 
welfare  in  1988  were  age  18  or  younger  when 
they  first  gave  birth. 

If  these  grim  facts  are  going  to  change,  we 
have  to  learn  more  about  teen  behavior. 
What  encourages  teens  to  take  such  risks? 
What  would  persuade  them  to  avoid  those 
risks? 


Secretary  Sullivan  should  heed  the  House 
vote  late  Thursday  affirming  such  surveys. 
What  better  use  for  public  money  than  buy- 
ing a  tool  to  save  young  lives? 

What  we  choose  not  to  know  can  ruin  their 
lives— or  kill  them. 

We  have  spent,  I  do  not  know  how 
much  time,  Mr.  President,  in  this  body 
and„in  the  other  body  on  the  whole 
question  of  abortion.  One  of  the  major 
causes  of  abortion  is  teenage  preg- 
nancy. We  have  about  a  million  teen- 
age pregnancies  each  year,  400,000  of 
which  end  up  In  abortions.  If  through 
this  survey,  we  can  reduce  the  numbers 
of  teenage  pregnancies,  we  will,  In  fact, 
then  reduce  the  number  of  abortions. 
Those  who  are  interested  in  reducing 
the  numbers  of  abortions  should  be 
supporting  the  amendment  which  Sen- 
ator Kennedy  and  I  have  offered. 

If  this  survey  goes  ahead,  will  it  add 
one  more  teenage  pregnancy  to  this 
Nation?  I  cannot  believe  it.  If  this  sur- 
vey goes  ahead,  can  we  get  knowledge 
that  can  prevent  teenage  pregnancies? 
I  cannot  stand  here  and  guarantee  it, 
but  there  is  at  least  a  strong  possibil- 
ity that  we  can. 

Let  us  not  move  under  a  cloak  of 
darkness.  Let  us  find  out  what  is  going 
on. 

Ignorance  is  going  to  cost  lives.  Edu- 
cation can  save  lives,  and  if  particu- 
larly we  know  some  of  the  ties  and 
some  of  the  reasons  for  some  of  the 
problems  we  face,  everyone  is  going  to 
be  ahead. 

For  those  who  say  you  cannot  do 
anything  in  the  way  of  education  and 
prevention,  I  say  to  my  friends,  smok- 
ing ordinary  cigarettes  is  a  much  dif- 
ferent thing  today  than  it  was  not  too 
many  years  ago.  I  was  just  thinking 
this  morning  I  do  not  think  we  have  10 
Members  of  the  United  States  who 
smoke  cigarettes  anymore.  I  am  sure 
that  20  years  ago  or  30  years  ago,  prob- 
ably at  least  half  of  the  Members  of  the 
United  States  did.  Education  does 
work. 

How  can  this  survey  find  out  any- 
thing? Well,  we  can  maybe  find  out 
how  teenage  pregnancy  may  be  tied  in 
with  alcohol,  with  peer  pressure,  with 
other  problems,  with  a  whole  question 
of  educational  attainment. 

I  think,  by  all  means,  we  ought  to 
move  ahead  on  this,  Mr.  President,  and 
I  hope  we  do  the  rational  thing,  the 
compassionate  thing,  and  the  thing 
that  is  going  to  save  lives,  and  that  is 
to  say  that  we  are  going  to  make  a  de- 
cision that  we  are  not  going  to  act  out 
of  ignorance.  We  are  going  to  act  be- 
cause we  have  accumulated  the  kind  of 
knowledge  that  we  ought  to  have. 

Mr.  President,  if  no  one  else  seeks 
the  floor,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  request 
the  yeas  and  nays  on  the  amendment 
that  we  have  offered. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second,  the 
Chair  observes,  at  the  present  time. 

Mr.  KENNEDY.  Yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  Mr.  President,  as  far  as  I 
am  concerned,  we  can  proceed  to  the 
vote.  The  managers  of  the  bill  may 
have  more  knowledge  that  there  are 
others  who  wish  to  speak  on  it.  If  there 
are  none,  we  can  go  ahead  with  the 
vote. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  President.  I  regret 
that  I  was  not  able  to  be  on  the  floor  a 
couple  days  ago  during  the  debate  on 
this  issue  and  specifically  the  amend- 
ment offered  by  the  Senator  from 
Utah.  I  had  been  informed  that  debate 
on  that  particular  amendment  would 
take  place  on  a  subsequent  day  and  was 
necessarily  off  the  Hill  at  the  time  the 
amendment  was  brought  up.  I  was  not 
able  to  get  back  in  time  for  debate  on 
the  amendment,  although  I  was  back  in 
time  to  vote  on  it. 

I.  therefore,  would  like  to  take  a  lit- 
tle bit  of  time  this  afternoon  during 
this  interim  period  here  to  discuss 
what  I  would  have  discussed  had  I  been 
here  during  the  actual  debate. 

Mr.  President,  for  many  Members  of 
this  body,  this  issue  of  fetal  tissue  re- 
search is  a  wrenching  one.  It  is  one 
that  I  hope  causes  all  of  us  to  step  back 
and  assess  on  a  scientific  basis,  an  ob- 
jective basis,  not  strictly  on  an  ideo- 
logical or  philosophical  basis,  but  look 
carefully  at  the  evidence  and  objec- 
tively at  the  evidence  and  ask  some 
very  fundamental  questions. 

Many  Members  of  the  U.S.  Senate  ei- 
ther have  parents  or  children,  spouses 
or  relatives,  or  friends,  associates  or 
colleagues,  that  have  unfortunately 
been  struck  with  or  suffered  a  neuro- 
logical disease  in  which  fetal  tissue 
transplantation  offers  some  hope  of,  if 
not  a  cure,  at  least  prolonging  of  life, 
improving  the  quality  of  life  for  a 
longer  period  of  time  for  those  individ- 
uals. And  so  it  is  not  a  subject  that  we 
ought  to  just  lightly  dismiss. 


This  type  of  research  does  poten- 
tially offer  promise  to  millions  of  suf- 
fering Americans,  and  many  of  us  have 
personal  experiences  with  friends  or 
family  that  could  have  have  benefited, 
possibly  have  benefited,  from  advances 
in  transplantation  of  fetal  tissue. 

Having  said  that.  I  think  it  is  impor- 
tant that  we  very  carefully  consider 
the  role  of  the  Federal  Government  in 
all  of  this,  the  use  of  Federal  tax  dol- 
lars for  research  in  this  area,  and  ask 
ourselves  some  very  important  ethical 
and  moral  questions  that  will,  I  be- 
lieve, grow  in  urgency  each  year  as  we 
advance  the  scientific  study  of  fetal 
tissue  transplantation  and  fetal  tissue 
research.  We  are  presented  with  a 
wrenching  dilemma  and  it  is  our  job  to 
find  a  path  that  serves  both  public 
health  and  moral  principles,  a  path 
that  offers  hope  but  shows  ethical  in- 
sights, because  if  we  fail  on  either  side, 
we  fail  in  everything. 

Scientific  research.  Mr.  President, 
does  not  occur  in  a  moral  vacuum.  It 
has  to  be  guided  by  something  more 
than  what  is  just  possible. 

I  rise  today  to  address  my  colleagues 
and  ask  them  to  thoughtfully  and  care- 
fully consider  questions,  not  because  I 
am  certain  about  the  answers  to  these 
questions,  but  because  these  questions 
are  disturbing  questions  to  which  we 
must  seek  answers.  And  as  we  advance 
in  this  area,  as  we  perhaps  obtain  sci- 
entific advances  and  discoveries  that 
will  provide  some  measure  of  relief  in 
the  area  of  neurological  diseeises  and 
its  consequences,  more  of  these  ques- 
tions are  going  to  arise  and  we  are 
going  to  have  to  answer  them  at  some 
point.  So  I  think  we  ought  to  start 
thinking  about  it  now. 

Question  No.  I:  Will  the  use  of  tissue 
from  elective  abortion  create  an  irre- 
versible economic  and  institutional 
bond  between  abortion  centers  and  the 
abortion  procedures  and  biomedical 
science? 

Just  think  a  moment.  If  medical  re- 
search becomes  dependent  on  wide- 
spread abortion,  a  vested  interest 
would  be  created  clearly  in  a  substan- 
tial, uninterrupted  flow  of  fetal  re- 
mains. 

Stephen  Post,  chairman  of  the  Amer- 
ican Academy  of  Religion's  Medical 
Ethics  Group  and  an  associate  editor  of 
the  Encyclopedia  of  Bioethics,  writes: 

If  this  area  of  high  medical  technology  de- 
velops through  the  use  of  tissues  from  elec- 
tive abortions,  there  might  be  no  turning 
back.  Abortion  would  be  firmly  tied  to  medi- 
cine, deeply  ensconced  in  "scientific 
progress."  *  *  •  biomedical  science  will  de- 
pend on  a  steady  supply  of  elective 
abortuses. 

Second,  what  future  will  we  find  if 
tissue  transplant  which  is  dependent 
on  elective  abortion  is  successful? 

If  all  the  victims  of  diabetes,  Parkin- 
son's, Alzheimer's  disease  and  neuro- 
logical trauma  were  to  be  treated  with 
human  fetal  tissue,  between  4  and  20 
million  fetuses  would  have  to  be  pro- 
cured to  supply  that  tissue. 
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Now  clearly  we  are  presented  with  a 
dilemma  here.  The  very  success  of  the 
research  will  create  an  enormous  de- 
mand for  the  tissue  and  the  demand  for 
the  tissue  will  require  a  supply  to  meet 
that  demand.  And  it  is  estimated  that 
that  supply  will  be  many  times  the 
current  amount  of  fetal  tissue  that  will 
be  available,  even  if  we  chose  to  use  all 
tissue  from  all  aborted  fetuses.  And  of 
course  we  know  that  in  many  instances 
the  tissue  is  not  usable,  and  so  we  are 
looking  at  a  potentially  extraordinary 
number  of  abortions  necessary  to  pro- 
vide the  tissue  necessary  to  provide  the 
treatment. 

There  are  up  to  3  million  Ampricans 
with  Alzheimer's.  There  are  at  least  1 
million  with  Parkinson's.  There  are  11 
million  Americans  who  have  diabetes. 
In  fact,  it  is  estimated  that  20  percent 
of  the  U.S.  population  suffers  with 
some  neurological  problem— from  epi- 
lepsy to  Huntington's  disease.  And  yet 
in  experiments  taking  place  in  Sweden, 
using  fetal  tissues  from  four  fetuses  is 
needed  to  treat  each  patient.  We  are 
asking  those  millions  of  patients  with 
neurological  diseases  and  assuming 
that  the  research  goes  forward  and 
shows  it  is  successful,  we  are  talking 
about,  many,  many,  many  millions  of 
abortions  necessary  to  procure  the  nec- 
essary tissue  for  treatment. 

This  is  a  prospective  demand  of  mas- 
sive size.  But  the  suppl.v  of  tissue  from 
abortion  is  limited.  In  the  United 
States,  1.8  million  fetuses  are  aborted 
every  year,  yielding  approximately 
90,000  usable  fetal  parts. 

So  it  seems  to  me.  given  thi.s  ques- 
tion alone,  we  need  to  direct  our  atten- 
tion toward  alternatives  to  finding 
ways  to  regenerate  fetal  tissue,  to  look 
at  cell  cultures,  use  of  animal  tissue. 
and  other  alternative  research  if  the 
need  is  ever  going  to  be  satisfied. 

A  third  question  I  think  we  need  to 
ask  is:  By  what  right  is  this  tissue  ob- 
tained. Certainly,  the  remains  of  a 
fetus  in  an  elective  abortion  are  not 
donated  in  any  traditional  sense  of  the 
word.  The  fetus  can  give  no  consent.  It 
is,  instead,  provided  by  the  very  people 
who  ended  the  life  of  the  fetus.  Can  the 
person  who  ended  a  life  be  morally  per- 
mitted to  determine  the  use  of  the 
parts  of  that  life? 

No  one,  it  seems  to  me.  has  a  right  to 
the  body  organs  of  another  human 
being.  It  is  a  generous  gift  of  those  who 
have  made  a  choice — or  perhaps  would 
have  made  that  choice  if  asked. 

Fourth,  is  it  really  possible  to  neatly 
separate  the  practice  of  abortion  from 
its  use  in  biomedical  research?  Are  re- 
searchers merely  using  the  results  of 
abortion,  or  are  they  dictating  its  prac- 
tice? There  are  real  concerns  about 
how  fetal  tissue  currently  is  being  pro- 
cured. Some  types  of  abortions,  like 
suction  abortions,  tear  the  fetus  apart, 
making  the  brain  recoverable  in  only  8 
percent  of  the  cases,  according  to  the 
Royal  Marsden  Ho3piti4,l  P'etal  Tissue 
Bank. 


A  report  issued  by  the  University  of 
Minnesota  Center  for  Bioethics  has 
stated  that  in  Sweden: 

Doctors  have  said  they  obtained  brain  tis- 
sue with  a  forceps  before  the  fetus  was 
suctioned  out  of  the  mother.  That  raises  the 
question  of  whether  the  fetus  was  killed  by 
the  harvesting  of  brain  tissue  or  by  the  abor- 
tion. 

Janice  G.  Raymond,  professor  of 
women's  studies  and  medical  ethics  a 
the  University  of  Massachusetts  has 
testified  that  doctors  are  already  alter- 
ing the  methods  of  abortion  in  order  to 
get  the  issue  they  desire. 

"Doctors  who  are  eager  to  get  good 
tissue  samples,"  she  says,  "must  put 
women  at  additional  risk  of  complica- 
tion by  altering  the  methods  for  per- 
forming abortions  and  by  extending  the 
time  it  takes  to  perform  a  conven- 
tional abortion  procedure." 

Dorle  Vawter,  of  the  Center  for  Bio- 
ethics at  the  University  of  Minnesota 
has  reaffirmed  this  observation,  noting 
that  some  clinics  currently  alter  abor- 
tion methods  for  tissue  harvesting — 
slowing  the  abortion  procedure,  reduc- 
ing the  pressure  of  the  suction  ma- 
chine, and  increasing  the  size  of  dila- 
tion instruments,  all  practices  which 
place  women  at  additional  risk. 

Then  a  question  that  I  think  has  been 
discussed  but  needs  to  be  discussed  in 
great  detail  on  this  floor  because  it 
certainly  is  at  the  heart  of  many  of  the 
decisions  that  are  made  relative  to  how 
we  proceed  on  this  difficult  issue:  Are 
we  encouraging  abortion  by  covering  it 
with  a  veneer  of  compassion? 

Dr.  Kathleen  Nolan,  formerly  of  the 
Hastings  Center,  writes: 

Lifesaving  cures  resulting  from  the  use  of 
cadaveric  material  might  make  abortion. 
and  fetal  death,  .seem  less  tragic.  Enhancing 
abortion's  imatje  could  thus  be  expected  to 
undermine  effort.s  to  make  it  as  little  needed 
and  little  done  procedure  as  possible. 

I  think  we  have  to  ask  the  question: 

Is  there  not  an  incentive  for  the  am- 
bivalent in  the  promise  of  helping  the 
needy  victims  of  disease?  Even  if  the 
formal  consent  for  use  of  fetal  tissue 
comes  after  a  decision  to  abort — how  is 
it  possible  to  divorce  a  general  knowl- 
edge of  these  facts  from  the  decision  it- 
self^ 

Penally,  are  the  so-called  safeguards 
that  have  been  proposed  really  ade- 
quate? 

On  paper,  they  look  significant.  How- 
ever, these  safeguards  apply  only  to 
federally  funded  programs — not  the 
more  than  4.000  private  abortion  clinics 
that  would  no  doubt  be  the  source  of 
the  majority  of  this  tissue.  Not  a  single 
proposed  safeguard  touches  them  in 
any  way. 

These  are  my  questions,  and  my 
fears.  As  Stephen  Post  puts  it: 

Ultimately,  it  is  the  specter  of  a  society 
whose  medical  institutions  are  inextricably 
bound  up  with  elective  abortions  and  whose 
people  come  to  believe  that  for  their  own 
health  they  have  every  right  to  feed  off  the 
unborn,  that  gives  pause. 
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Arthur  Caplan  of  the  University  of 
Minnesota  expresses  these  concerns  in 
another  way: 

This  is  the  ultimate  issue  of  generational 
justice.  You're  not  Just  asking  for  the  pock- 
etbooks  of  the  young— you  are  asking  for 
body  parts. 

As  I  said  when  I  started  my  remarks, 
this  is  a  wrenching  decision  because  we 
do  know  that  fetal  tissue  transplan- 
tation offers  hope  for  many  millions  of 
Americans  who  are  now  suffering  a 
hopeless  disease.  And  it  is  a  potential 
advancement  of  medical  science  that  is 
at  stake  here. 

So  the  question  we  must  ask  our- 
selves in  addition  to  answering  these 
moral  questions,  is,  is  there  a  way  in 
which  we  can  continue  the  research?  Is 
there  a  wa,v  in  which  we  can  continue 
the  medical  science  advances,  without 
putting  ourselves  in  the  moral  di- 
lemma of  encouraging  or  expanding 
elective  abortions  in  order  to  obtain 
the  tissue? 

It  is  here  where  Senator  Hatch's 
amendment  is  critical.  Because  Sen- 
ator Hatch,  who  has  also  wrestled  with 
this  question  has  said,  yes,  I  think  we 
should  go  forward  with  the  research. 
But  I  think  we  should  go  forward  with 
the  research  in  a  way  that  it  does  not 
induce  elective  abortions.  Because  we 
do  take  pause  at  the  questions  and  eth- 
ical and  moral  dilemmas  that  are  pre- 
sented to  us,  it  should  go  forth  in  a 
way  in  which  we  can  at  least  minimize 
if  not  avoid  those  questions. 

Senator  Hatch's  amendment,  which 
unfortunately  this  Senate  rejected,  es- 
tablished a  registry,  a  nonprofit  reg- 
istry, and  a  tissue  bank  using  tissues 
obtained  from  spontaneous  abortions 
and  ectopic  pregnancies.  He  also  re- 
quired a  study  to  be  completed  within 
6  months  to  look  at  the  quality  and  the 
availability  of  tissue  available  from 
those  sources.  He  authorized  the  Sec- 
retary to  develop  human  fetal  cell  lines 
and  study  alternative  methods  of  pre- 
serving viable  fetal  human  cells  and 
tissues. 

It  seems  to  me  this  is  the  logical  way 
to  go  in  terms  of  dealing  with  this 
issue,  at  least  until  we  can  get  a  better 
grasp  of  the  moral  implications  and  the 
ethical  questions  that  all  of  us,  I  think, 
need  to  confront  when  addressing  this 
issue. 

I  was  distressed  to  learn,  as  I  spoke 
with  many  Members  and  listened  to 
many  Members  talk  about  this  particu- 
lar issue,  the  issue  before  us  relative  to 
Senator  Hatch's  amendment — and  real- 
ly relative  to  the  bill  itself  in  terms  of 
how  it  dealt  with  this  issue— was  cast 
in  a  way  that  many  thought  that  the 
vote  was  on  whether  or  not  we  would 
go  forward  with  any  fetal  tissue  re- 
search. Members  need  to  understand 
that  research  is  going  to  continue 
whether  or  not  the  current  moratorium 
imposed  by  the  Secretary  of  Health  and 
Human  Services  is  lifted. 

I  want  to  quote  a  statement  made  by 
Dr.  James  Mason,  to  the  Committee  on 
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Labor  and  Human  Resources  on  No- 
vember 21,  1991,  when  he  testified  be- 
fore us  by  saying: 

The  current  moratorium  is  described  by  a 
"razor  sharp"  deflnition  that  delimits  its 
boundaries.  It  precludes  Federal  funding 
only  of  research  that  transplants  human 
fetal  tissue  from  induced  abortions  into 
human  recipients.  It  does  not  prohibit  the 
funding  of  such  research  in  the  private  sec- 
tor— 

Universities,  clinics  that  are  utiliz- 
ing human  fetal  tissue,  however  ob- 
tained, are  not  affected  by  this  morato- 
rium; that  research  will  continue— 
nor  does  it  prohibit  Federal  support  of  thera- 
peutic transplantation  research  that  uses 
fetal  tissue  from  spontaneous  abortions  or 
ectopic  pregnancies. 

This  is  not  an  issue  of  whether  or  not 
fetal  tissue  research  will  go  forward. 
This  is  an  issue  of  what  fetal  tissue 
will  be  used  to  conduct  that  research. 
Will  we  limit  the  use  to  spontaneous 
and  ectopic  abortions?  Or  will  we  ex- 
pand it  to  utilize  the  tissue  from  in- 
duced abortions. 

Dr.  Mason  says: 

Finally,  the  moratorium  does  not  prohibit 
research  involving  the  implant  of  human 
fetal  tissue  in  animal  models.  As  you  can 
see,  this  is  a  very  narrowly  defined  ban. 

So,  Members  should  be  under  no  illu- 
sion that  their  vote  2  days  ago  was  a 
vote  to  continue  fetal  tissue  research 
to  provide  potential  relief  to  millions 
of  Americans  suffering  from  neuro- 
logical diseases  or  to  cancel  that  re- 
search. Members  should  not  be  under 
the  illusion  that  the  issue  was  the  in- 
humane prohibition  of  scientific  re- 
search that  could  save  the  lives  of  fel- 
low human  beings.  That  was  not  at 
issue.  What  was  at  issue  is  what  I  had 
raised  before,  and  that  is  what  tissue 
will  we  use,  and  where  will  we  get  that 
tissue,  and  what  are  the  moral,  ethical 
consequences  of  continuing  down  the 
road  that  we  will  start  down  once  this 
moratorium  is  raised? 

Dr.  Sullivan,  in  his  letter  to  Senator 
Kennedy,  the  chairman  of  the  Labor 
and  Human  Resources  Committee,  on 
February  4  said  that  the  bill  before  us 
"is  unacceptable  because  it  would  per- 
mit federally  funded  transplantation 
research  endeavors  to  use  fetal  tissue 
from  induced  abortions.  Many  thought- 
ful physicians,  researchers,  and  women 
and  men  from  all  walks  of  life  strongly 
believe  that  this  could  have  the  poten- 
tial of  fostering  an  increased  incidence 
of  abortion" 

Those  of  us  who  recorded  our  support 
for  Senator  Hatch's  amendment  are 
among  those  who  believe  that  we  need 
to  look  at  the  long-term  consequences 
of  the  decision  that  is  before  us,  and 
the  moral  ethical  challenges  that  that 
decision  presents  and  that  we  need  to 
get  answers  to  those  questions  before 
we  start  down  this  road  from  which  we 
might  not  be  able  to  turn  back. 

For  my  friends  who  believe  or  who 
have  not  looked  at  the  evidence  and 
who  think  this  is  a  question  of  giving 


NIH  the  authority  to  proceed  with  an 
important  potential  scientific  break- 
through and  that  this  administration 
has  cruelly  prevented  that  from  hap- 
pening, I  hold  up  thousands  of  pages  of 
human  fetal  tissue  research  grants, 
programs  undertaken  by  the  National 
Institutes  of  Health  with  taxpayers 
dollars.  This  is  the  volume  of  human 
fetal  tissue  research  now  going  on  with 
tax  dollars. 

So  it  is  not  a  matter  of  an  inhumane, 
cruel,  cold  administration  who  does 
not  have  some  sensitivity  to  the  issue 
at  hand  and  who  is  not  interested  in 
going  forward  with  fetal  tissue  re- 
search. This  is  millions  of  dollars  being 
spent  on  that  very  thing. 

And  so,  Mr.  President,  I  hope  that  as 
we  think  through  this  issue  and  as  we 
proceed  in  the  days  and  years  ahead, 
we  will  consider  these  important  ques- 
tions. Research  currently  supported  by 
NIH  with  taxpayer  funds  may  elimi- 
nate the  scientific  need  for  fetal  tissue 
research  from  elected  abortions  alto- 
gether. That  is  what  Senator  Hatch  is 
hoping  to  accomplish.  The  research 
which  involves  creating  cell  lines  for 
spontaneous  abortions  and  abortions 
performed  as  a  result  of  ectopic  preg- 
nancy is  very  promising  and  it  has  the 
possibility  of  yielding  significant  re- 
sults for  many  hundreds  of  diseases  and 
disorders.  This  type  of  research  is  of 
particular  importance  since  virtually 
all  research  scientists  admit  that  pro- 
curing sufficient  fetal  tissue  will  be  a 
problem  in  the  future. 

This  is  the  reason  Senator  Hatch's 
amendment  made  so  much  sense,  and 
that  is  why  its  rejection  was  so  dis- 
turbing. 

Choices  made  in  the  world  of  medical 
research  unavoidably  involve  a  moral 
vision,  and  while  promises  of  new 
therapies  are  important,  they  cannot 
be  separated  from  serious  and  complex 
ethical  reflection.  Can  science  truly  be 
separated  from  the  practice  of  abor- 
tion, as  supporters  suggest?  Will  our 
success  raise  even  more  disturbing  eth- 
ical dilemmas?  I  believe  promising  sci- 
entific creative  alternatives  exist  right 
now  and  should  be  vigorously  pursued. 
Using  Federal  funds  for  fetal  tissue 
from  elective  abortions  is  a  risk  we  do 
not  have  to  take. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  many  doctors 
and  professors  be  printed  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  24.  1992. 

Dear  Member  of  Congress:  We  are  writing 
in  support  of  the  current  moratorium  on  fed- 
erally funded  human  transplants  using  tissue 
from  induced  abortions.  In  our  opinion  the 
effort  to  overturn  this  moratorium  through 
H.R.  2507,  the  National  Institutes  of  Health 
reauthorization  bill,  is  ill-advised  for  several 
reasons; 

(1)  The  Administration's  concern  that  such 
federally  subsidized  programs  could  become 
an  added  inducement  to  abortion   has  not 


been  rebutted.  In  one  recent  study,  a  signifi- 
cant number  of  college  students  showed  a 
willingness  to  induce  abortion  for  the  ex- 
press purpose  of  providing  fetal  tissue  (Lan- 
cet 335:  1594  (19901).  Clearly,  some  women 
could  be  swayed  in  their  decision  to  abort  by 
the  perceived  medical  value  of  aborted  fetal 
tissue. 

(2:  The  therapeutic  value  of  tissue  from  in- 
duced abortions  has  l)oen  preatly  exagger- 
ated by  soine  involved  in  the  political  de- 
bate. Some  experiments  hailed  as  examples 
of  therapeutic  success  actually  used  tissue 
from  ectopic  pretrnancies  (the  Walden  case  in 
Texas)  or  from  spontaneous  abortions  (Dr. 
Madrazo's  research  in  Mexico)— and  thus 
would  be  eligible  for  federal  funding  even 
under  the  current  moratorium.  In  one  much- 
reported  experiment.  Swedish  researchers 
obtained  fetal  brain  tissue  for  treatment  of 
Parkinson's  disease  by  aspirating  the  brain 
out  of  the  fetal  skull  before  terminating  the 
pregnancy;  yet  despite  this  unrestricted  zeal 
for  "fresh"  brain  tissue,  the  researchers  ad- 
mitted that  "no  major  graft-induced  im- 
provements of  therapeutic  value  to  the  pa- 
tients have  l)een  observed  up  to  6  months 
postoperatively"  and  concluded  that  this  is 
"an  experimental  approach  and  not  a  thera- 
peutic alternative"  for  Parkinsons  (Arch. 
Neurol.  46:  627  and  630  [June  1989]). 

(3)  Alternative  sources  of  tissue  as  well  as 
alternative  therapeutic  approaches  are  avail- 
able for  many  of  the  ailments  in  question, 
and  have  not  t)een  fully  explored.  Diverting 
federal  funds  to  research  that  depends  on  the 
continued  availability  of  tissue  from  induced 
abortions  will  detract  from  these  alternative 
approaches,  and  make  federal  research  on 
such  ailments  dependent  on  the  continued  le- 
gality of  abortion.  Once  such  a  policy  deci- 
sion is  made,  federal  or  stat«  changes  in  the 
legal  status  of  abortion  will  correspondingly 
jeopardize  the  therapeutic  practices  that  de- 
pend on  this  status.  No  such  problems  would 
be  created  by  alternative  approaches,  such  as 
the  development  of  a  tissue  bank  using  tis- 
sue from  ectopic  pregnancies  or  spontaneous 
abortions. 

(4)  Current  criteria  for  determining  the 
death  of  the  fetal  donor  are  uncertain  and  in- 
adequate. While  total  and  irreversible  ces- 
sation of  all  brain  functions  has  become  a 
standard  criterion  for  determining  death  in 
adult  donors,  it  is  not  a  reliable  standard  for 
very  young  children— and  in  any  event,  fetal 
brain  tissue  must  still  be  alive  and  "fresh" 
to  be  usable  for  transplants.  Moreover,  in  the 
case  of  fetal  transplants  the  physician  deter- 
mining the  donors  death  (i.e..  the  abortion- 
ist) has  a  direct  role  in  ending  the  donor's 
life  and  a  vested  interest  in  obtaining  tLssue 
for  transplantation.  This  is  contrary  to 
standard  medical  practice  for  all  other 
cadaveric  organ  donations. 

For  these  and  other  reasons,  we  believe  re- 
versing the  current  moratorium  is  unneces- 
sary and  unwise.  We  therefore  ask  you  not  to 
approve  H.R.  2507  in  its  present  form 
Sincerely. 

Keith  A.  Crutcher.  Ph.D..  Department  of 
Neurosurgery.  College  of  Medicine.  Univer- 
sity of  Cincinnati  Medical  Center.  Cin- 
cinnati. OH. 

Edmund  D.  Pellegrino.  M.D..  M.A.C.P.. 
Professor  of  Medicine  and  Medical  Ethics, 
Director,  Center  for  the  Advanced  Study  of 
Ethics.  Director.  Center  for  Clinical  Bioeth- 
ics, Georgetown  University,  Washington.  DC 

Rot)ert  E.  Harbaugh.  M.D..  Associate  Pro- 
fessor of  Surgery.  Director.  Cerebrovascular 
Surgery.  Section  of  Neurosurgery,  Dart- 
mouth-Hitchcock Medical  Center.  Lebanon, 
NH. 
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Robert  J.  White.  M.D..  Ph.D.,  Professor  of 
Surgery,  Case  Western  Reserve  University, 
Director  of  Neurosurgery  and  the  Brain  Re- 
search Laboratory,  Metro  Health  Medical 
Center,  Cleveland.  OH  44109. 

William  Burke,  M.D..  Ph.D..  Associate  Pro- 
fessor In  Neurology,  Geriatric  Medicine  and 
Anatomy,  Saint  Louis  University  Medical 
Center,  St.  Louis,  MO. 

Stephen  J.  Ursala.  M.D.,  Ph.D..  Assistant 
Professor  of  Medicine.  Section  of  Endocrinol- 
ogy, School  of  Medicine,  East  Carolina  Uni- 
versity. Greenville,  NC. 

James  A.  Moriarity,  M.D..  Assistant  Pro- 
fessor. Department  of  Neurology.  University 
of  Minnesota  School  of  Medicine,  Minneapo- 
lis. MN. 

Joseph  A.  Bellanti.  M.D..  Director.  Inter- 
national Center  for  Interdisciplinary.  Stud- 
ies of  Immunology.  Georgetown  University 
School  of  Medicine.  Washington.  DC. 

Maria  Mechejda.  M.D.,  Senior  Staff  Associ- 
ate, International  Center  for  Interdiscipli- 
nary, Studies  of  Immunology,  Research  As- 
sociate Professor,  Georgetown  University 
School  of  Medicine,  Research  Associate  Pro- 
fessor, New  York  University  School  of  Medi- 
cine. 

Linda  M.  Gourash.  M.D..  Clinical  Assistant 
Professor  of  Pediatrics.  Clinical  Assistant 
Professor  of  Psychiatry.  University  of  Pitts- 
burgh School  of  Medicine.  Medical  Director. 
Western  Pennsylvania  School  for  Blind  Chil- 
dren, Pittsburgh.  PA. 

Thaddeus  P.  Dryja.  M.D..  Associate  Profes- 
sor of  Ophthalmology.  Harvard  Medical 
School.  Massachusetts  Eye  and  Ear  Infir- 
mary. Boston.  MA. 

Paul  Monfils.  Research  Laboratory  Coordi- 
nator, Central  Research  Laboratories,  Rhode 
Island  Hospital,  Providence,  RI. 

Barbara  A.  Monfils.  Research  Assistant. 
Pathology.  Rhode  Island  Hospital.  Provi- 
dence, RI. 

Jeanne  F.  Brown.  Senior  Research  Assist- 
ant. Medical  Oncology.  Rhode  Island  Hos- 
pital, Providence,  RI. 

Joseph  P.  Broderick.  M.D..  Assistant  Pro 
fessor  of  Neurology.  Department  of  Neurol 
ogy.  University  of  Cincinnati  Medical  Cen- 
ter, Cincinnati,  OH. 

John  Collins  Harvey.  M.D..  Ph.D  .  Profes- 
sor of  Medicine  Emeritus.  Georgetown  Uni- 
versity School  of  Medicine.  Senior  Research 
Scholar,  Kennedy  Institute  of  Ethics,  Wash- 
ington, DC. 

M.D..  A.C.O.G..  Obste- 
Holy    Cross    Hospital. 


Matthew  J.  Bulfin. 
triclan/gynecologist. 
Fort  Lauderdale.  FL. 

Bernard  Nathanson. 


M.D..  FA. COG..  Clin- 


ical  Associate    Professor   of  Ob.stetrics   and 
Gynecology,  New  York  Medical  College. 

Douglas  C.  Heimburger.  M.D..  M.S.. 
F.A.C.P.,  Associate  Professor  and  Director. 
Division  of  Clinical  Nutrition.  Departments 
of  Nutrition  Sciences  and  Medicine.  Univer- 
sity of  Alabama  at  Birmingham.  Bir- 
mingham. AL. 


Pharm.   D..  F.A.C.P., 
Idaho  State  Univer- 

M.D.,   F.A.C.S..   Presi- 

Catholic      Physicians 


Bogomir  M.  Kuhar. 
College  of  Pharmacy, 
slty,  Ingomar,  PA. 

Harry  D.  Carrozza. 
dent,      Philadelphia 
Guild,  Ambler,  PA. 

Steve  Calvin,  M.D..  Specialist  in  Maternal- 
Fetal  Medicine,  The  Perinatal  Center.  Min- 
neapolis, MN. 

D.  Alan  Shewmon.  M.D..  Associate  Clinical 
Professor  of  Pediatrics  and  Neurology,  UCLA 
Medical  Center,  Los  Angeles.  CA. 

Karl  P.  Adlar,  M.D.,  Dean  and  Vice  Presi- 
dent for  Medical  Affairs,  Professor  of  Medi- 
cine, New  York  Medical  College. 

Elaine  M.  Schalk.  Ph.D.,  Department  of 
Chemistry,  The  American  University,  Wash- 
ington, DC. 


Jorge  Garcia,  Ph.D.,  Senior  Research 
Scholar,  Kennedy  Institute  of  Ethics,  Wash- 
ington, DC. 

Stanton  Harn.  Ph.D..  Associate  Professor 
of  Anatomy,  University  of  Nebraska.  Lin- 
coln. NE. 

Walt  F.  Weaver,  M.D.,  Associate  Clinical 
Professor  of  Medicine,  Cardiologist,  Univer- 
sity of  Nebraska,  Lincoln,  NE. 

Bernard  J.  Ficarra.  M.D.,  President,  Catho- 
lic Academy  of  Sciences,  Washington,  DC. 

Robert  Clancy.  M.D..  Associate  Professor 
of  Neurology  and  Pediatrics.  University  of 
Pennsylvania  School  of  Medicine.  Philadel- 
phia. PA. 

James  Boyce.  M.D..  Professor  of  Anesthesi- 
ology. Director  of  Medical  Student  Services, 
University  of  Alabama  School  of  Medicine, 
Birmingham.  AL. 

Mary  Ann  Dettmann,  M.S..  Associate  Pro- 
fessor. Department  of  Physical  Therapy. 
Marquette  University.  Milwaukee,  WI. 

Richard  J.  Ellis.  Ph.D..  Department  of  Bi- 
ology. Bucknell  University,  Lewisburg,  PA. 

Richard  J.  Fehring.  D.N.S..  R.N.,  Associate 
Professor  and  Research  Facilitator,  Mar- 
quette University,  College  of  Nursing,  Mil- 
waukee. WI. 

William  J.  Keppler.  Dean.  College  of 
Health.  Professor.  Human  Genetics,  Florida 
International  University. 

Gloria  E.  Payne.  Ph.D..  Associate  Profes- 
sor of  Biology.  Georgian  Court  College. 
Lakewood.  NJ. 

Gervasla  M  Schreckenberg.  Ph.D..  Profes- 
.sor  of  Neurobiology.  Georgian  Court  College, 
Lakewood.  NJ. 

Paul  R.  Beining.  Professor  of  Biology.  Uni- 
versity of  Scranton.  Scranton.  PA,  Guest  Re- 
searcher with  FDA  on  NIH  campus,  Washing- 
ton, DC.  Scranton.  PA. 

William  J.  Koopman.  M.D..  Professor  of 
Medicine.  Division  of  Clinical  Immunology 
and  Rheumatology.  University  of  Alabama, 
Birmingham.  AL. 

Kimberly  A.  SherriU.  M.D..  M.P.H.,  De- 
partment Gray  School  of  Medicine,  Medical 
Center  Blvd..  Winston-Salem,  NC. 

Richard  Kiovsky.  M.D.,  Department  of 
Family  Medicine.  Indiana  University,  Indi- 
anapolis. IN. 

Eugene  F.  Diamond.  M.D.,  Professor  of  Pe- 
diatrics. Loyola  University  School  of  Medi- 
cine. Chicago,  IL. 

William  V.  Dolan.  M.D..  F.A.C.S.,  Program 
Director.  ESPERANCA.  Inc..  Phoenix,  AZ. 

John  O.  Fleming.  M.D..  Associate  Profes- 
sor of  Neurology.  Medical  Microbiology  and 
Immunology.  University  of  Wisconsin  School 
of  Medicine.  Madison.  WI. 

Michael  Muhonen.  M.D..  Department  of 
Neurosurgery.  University  of  Iowa  Hospitals 
and  Clinics.  Iowa  City.  lA. 

Robert  E.  Flynn.  Professor  of  Medicine  and 
Neurolotfy.  Tutt.s  University  School  of  Medi- 
cine. Medford.  MA. 

Mr.  COATS.  Mr.  President  I  urge  my 
colleagues  to  think  this  through  care- 
fully, think  about  this  policy  currently 
endorsed  and  supported  by  the  adminis- 
tration which  allows  fetal  tissue  re- 
search to  proceed  but  has  provided 
meaningful  safeguards.  We  cannot  and 
need  not  allow  our  compassion  to  be 
made  an  enem.v  of  our  humanity. 

Mr.  President.  I  .yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  commend  my  friend  from  Indiana  for 
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the  interest  and  thought  he  has  in- 
vested in  this  issue.  He  made  a  number 
of  these  points  effectively  during  the 
course  of  the  markup,  and  he  makes 
them  again  this  afternoon. 

For  those  who  are  following  the  de- 
bate, if  they  were  to  review  the  various 
remarks  of  the  Senator  from  Utah,  my- 
self, and  others,  they  would  gain  an  un- 
derstanding of  the  differences  between 
various  sources  of  fetal  tissue  and  the 
relevance  to  conducting  fetal  tissue 
transplantation  research.  The  fact  is 
that  even  with  all  of  the  papers  to 
which  the  Senator  from  Indiana  has  re- 
ferred, there  is  only  $10  million  a  year 
spent  on  fetal  cell  research.  Yet,  it  was 
on  the  basis  of  fetal  cell  research  that 
we  discovered  the  vaccine  for  polio.  We 
are  talking  about  similar  potential  in 
research  on  Alzheimer's  disease,  spinal 
cord  injury,  multiple  sclerosis,  and  a 
range  of  other  diseases.  Only  $10  mil- 
lion and  none  can  be  spent  on  this 
promising  research. 

The  Senator  from  Indiana  said  that 
all  the  ban  simply  forbids  is  NIH  from 
participating  in  this  research  and  that 
it  can  be  conducted  by  the  private  sec- 
tor. Yet,  99  Nobel  laureates  either  do 
their  research  at  NIH  or  have  NIH 
grants  and  under  the  ban,  not  one  of 
them  is  able  to  do  this  kind  of  re- 
search. The  NIH  is  the  pride  of  the  Na- 
tion in  terms  of  biomedical  research. 
It's  total  budget  is  $8.9  billion  a  year 
and  yet,  of  the  $10  million  a  year  being 
spent  on  fetal  cell  research,  none  may 
be  used  to  support  human  fetal  tissue 
transplantation  research.  This  area  of 
research  has  been  identified  as  having 
enormous  potential  to  save  lives. 

I  think  it  is  important  to  point  out 
that  when  we  are  shown  large  sheaves 
of  paper  being  waved  around  on  the 
floor,  we  automatically  think,  that  oh, 
my  goodness,  all  this  research  is  being 
done. 

The  fact  is  that  it  is  not  being  done, 
and  if  this  moratorium  had  applied  in 
other  areas  of  scientific  inquiry,  we 
would  have  excluded  those  99  Nobel 
laureates.  We  have  tried  to  find  one 
American  Nobel  laureate  who  at  some 
time  did  not  receive  NIH  funding  either 
at  NIH  or  at  a  university.  Thankfully, 
we  have  yet  to  find  one,  but  if  we  were 
to  follow  the  logic  of  the  Senator  from 
Indiana,  we  could  find  one  in  the  fu- 
ture. The  Senator  knows  full  well  that 
the  amount  of  this  research  that  is 
being  done  in  the  private  sector  is  in- 
finitesimal. This  is  a  golden  oppor- 
tunity for  progress,  and  that  is  what 
this  debate  is  really  all  about — re- 
search freedom. 

Mr.  COATS.  Mr.  President,  I  wonder 
if  I  could  ask  the  Senator  for  2  minutes 
to  respond  to  his  statement. 

Mr.  KENNEDY'.  Fine. 

Mr.  COATS.  Mr.  President,  just  in  re- 
sponse to  the  Senator  from  Massachu- 
setts, I  would  point  out  that  Senator 
Hatch's  amendinent  did  authorize  an 
increase  from  $10  to  $25  million  for  the 


April  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


8021 


research  that  the  Senator  was  alluding 
too.  And  in  addition  to  that,  the  Con- 
gress, this  administration,  the  Amer- 
ican taxpayers  are  funding  alternative 
research  in  these  very  areas  we  are 
talking  about  to  the  tune  of  $55  million 
a  year  in  Parkinson's  alternative  re- 
search, a  whole  number  of  areas,  $259 
million  a  year  for  alternative  research 
for  diabetes  and  $186  million  a  year  for 
alternative  research  in  Alzheimer's, 
not  insignificant  funds. 

The  question  remains,  no  matter  how 
much  money  we  might  choose  to  put 
into  this  research,  the  moral  and  ethi- 
cal questions  remain  before  us.  I  think 
they  need  to  be  addressed,  and  I  think 
every  thoughtful  Member  of  this  body 
will  want  to  address  those  moral  ethi- 
cal questions  along  with  the  amounts 
of  money  currently  being  funded  for 
this  type  of  research. 

KETAL  TISSUE  TRANSPLANTATION 

Mr.  ADAMS.  Mr.  President,  we  heard 
earlier  this  afternoon  a  presentation  by 
Senator  Coats  on  fetal  tissue  trans- 
plantation research  that  I  want  to 
reply  only  by  putting  in  the  Record  a 
letter  from  the  University  of  Min- 
nesota. I  received  this  letter  this  morn- 
ing from  the  research  scholars  who 
wrote  the  impressive  study  on  the  use 
of  human  fetal  tissue.  The  letter  ob- 
jects to  a  memo  being  circulated  by  the 
American  Life  League  that  uses  their 
study  as  a  source.  The  University  of 
Minnesota  researchers  support  lifting 
the  ban  on  fetal  tissue  transplant,  and 
they  enthusiastically  support  the  bill. 

Mr.  President,  a  great  deal  of  opposi- 
tion to  fetal  tissue  transplantation  re- 
search has  relied  on  false  information. 
I  am  outraged  by  the  misuse  and  dis- 
tortion of  research  studies  from  pres- 
tigious universities. 

This  morning,  I  received  a  letter 
from  researchers  and  scholars  at  the 
University  of  Minnesota  who  wrote  an 
impressive  study  on  the  "Use  of  Human 
Fetal  Tissue"  dealing  with  the  sci- 
entific, ethical,  and  policy  concerns  of 
this  research. 

Their  letter  objects  to  a  memo  being 
circulated  by  the  American  Life 
League  that  claims  to  use  the  Univer- 
sity of  Minnesota's  study  as  their 
source. 

The  American  Life  League  memo  is  a 
blatant  misrepresentation  of  the  find- 
ings in  the  university's  report. 

The  University  of  Minnesota  re- 
searchers support  lifting  the  ban  on 
fetal  tissue.  They  also  enthusiastically 
support  my  bill,  S.  1902  now  included  as 
title  II  in  the  bill  before  us. 

I  would  like  to  read  their  letter  to 
set  the  record  straight. 

University  of  Minnesota. 
Center  for  Biomedical  Ethics, 

Minneapolis.  MN.  April  2. 1992. 
Hon.  Brock  Adams, 

Committee   on    Labor  and   Human    Resources. 

U.S.  Senate.  Washington.  DC. 

Dear    Senator    Adams:    Thank    you    for 

bringing  to  our  attention  the  memo  prepared 

by  Maria  Burt  of  the  American  Life  League 


addressed  to  Legislative  Assistant  for  Fetal 
Experimentation.  We  would  like  to  respond 
to  the  American  Life  League's  objections  to 
the  use  of  federal  funds  for  fetal  tissue  trans- 
plantation research,  since  they  claim  to  have 
derived  their  conclusions  from  our  report 
"The  Use  of  Human  Fetal  Tissue:  Scientific. 
Ethical,  and  Policy  Concerns."  We  fear  that 
some  of  the  selective  quotations,  quotations 
made  out  of  context,  and  the  blatant  mis- 
representations of  the  contents  and  conclu- 
sions of  our  report  may  lead  you  and  other 
Senators  to  erroneously  conclude  that  the 
ban  on  federal  funding  of  fetal  tissue  trans- 
plantation research  should  be  continued.  It 
should  not. 

We  enthusiastically  support  the  bill  that 
you  sponsored,  which  is  now  before  the  Sen- 
ate. The  bill  accomplishes  several  crucial  ob- 
jectives: 

It  encourages  immensely  promising  re- 
search for  devastating  conditions  for  which 
no  adequate  treatment  exists,  while  obligat- 
ing researchers  to  adhere  to  a  rigorous  sys- 
tem of  federal  protections  and  oversight 

It  prevents  the  transplantation  of  fetal  tis- 
sue from  encouraging  women  to  abort 
fetuses  they  otherwise  would  carry  to  term 

It  protects  the  health  and  privacy  interests 
of  women  who  n\ay  be  asked  to  donate  fetal 
tissue 

It  requires  respectful  treatment  of  fetuses 

It  requires  respectful  treatment  of  tissue 
recipients,  researchers,  and  others. 

The  League  maintains  that  federal  funds 
should  not  be  used  to  support  fetal  tissue 
transplantation  research  because  they  found 
evidence  in  our  report  that — 

(1)  Tissue  may  be  obtained  from  living 
fetuses; 

(2)  a  market  may  be  created  for  fetal  tis- 
sue; 

(3)  women  are  not  always  informed  of  the 
risks  associated  with  donating  fetal  tissue; 

(4)  abortion  practices  may  be  modified  in 
ways  that  are  risky  to  women; 

(5)  tissue  users  may  interfere  in  the  wom- 
an's abortion  decision  and/or  the  physician's 
choice  of  abortion  procedures; 

(6)  it  is  not  possible  to  conduct  quality 
control  studies  on  fetal  tissue  before  trans- 
plant; and 

(7)  fetal  tissue  transplants  have  not  proved 
unequivocally  successful. 

Objections  1  and  2.  Not  only  are  they  ad- 
dressed by  your  bill,  but  federal  and  state 
laws  already  prohibit  the  use  of  tissue  from 
living  fetuses  and  the  buying  and  selling  of 
tissue  from  dead  fetuses. 

Objections  3,  4.  and  5.  It  is  commendable 
that  the  American  Life  League  shares  con- 
cern for  the  interests  and  well-being  of  the 
women  asked  to  donate  fetal  tissue.  How- 
ever, your  bill  fully  and  adequately  acknowl- 
edges and  addresses  the  interests  and  well- 
being  of  women.  It  is  the  first  fetal  tissue 
policy  proposal  that  does  so.  A  vote  against 
the  bill  is  a  vote  to  allow  these  three  objec- 
tionable practices  to  continue  unchecked 
since  researchers  receiving  private  funds 
may  not  be  subject  to  federal  regulation  of 
any  kind. 

Objection  6.  It  is  empirically  false  that 
fetal  tissue  can  only  be  transplanted  while  it 
is  fresh  and  before  it  is  possible  to  study  its 
quality.  Both  the  report  and  the  scientific 
literature  Indicate  that  many  quality  con- 
trol tests  can  be,  and  are,  conducted  on  fetal 
tissue  before  it  is  transplanted  in  human  re- 
cipients. Once  again,  passage  of  the  bill  be- 
fore the  Senate  would  provide  potential  re- 
cipients of  fetal  tissue  transplants  with 
more,  rather  than  fewer,  protections.  Poten- 
tial recipients  are  best  protected  against  un- 


reasonable and  unnecessary  risks  if  they  are 
subjects  enrolled  In  federally  funded  re- 
search. Only  then  are  they  assured  that  the 
study  has  received  rigorous  peer  review,  and 
prior  review  and  approval  by  an  institutional 
review  board  to  ensure  that  the  research 
conforms  to  the  federal  regulations  for  the 
protection  of  human  subjects,  i.e..  that  the 
risks  are  minimized,  that  the  risks  are  deter- 
mined to  be  reasonable  given  the  potential 
benefits,  and  that  the  risks  are  clearly  di.s- 
closed  to  the  subject  prior  to  transplan- 
tation. 

Objection  7.  The  American  Life  League  be- 
lieves that  because  early  reports  of  certain 
types  of  fetal  tissue  transplants  available  at 
the  time  we  published  our  report  In  January 
1990.  federal  funds  should  not  be  used  for 
fetal  tissue  transplantation  research.  Spe- 
cifically they  cite  reports  of  fetal  tissue 
transplants  in  2  patients  with  Parkinson's 
disease.  38  patients  with  diabetes,  and  a  few 
patients  with  immunological  disorders,  met- 
abolic storage  disorders,  or  victims  of  high 
dose  radiation.  The  League  falsely  suggests 
that  fetal  tissue  transplants  fail  to  work  in 
children  suffering  from  DiGeorge's  syn- 
drome, when  in  fact  fetal  tissue  transplants 
have  been  standard  therapy  since  the  1960s. 
They  also  fail  to  comment  on  the  more 
promising  reports  of  fetal  tissue  transplan- 
tation research  in  patients  with  Parkinson's 
disease  published  since  we  released  our  re- 
port. It  is  both  illogical  as  well  as  poor  pub- 
lic policy  to  suggest  that  the  government 
should  only  fund  research  on  treatments  for 
devastating  illnesses  if  the  treatments  have 
already  been  proven  effective.  The  Issue  is 
whether  funds  should  be  available  for  fetal 
tissue  transplantation  research,  not  therapy. 
The  American  Life  League  concludes  that 
the  only  governmental  policy  that  can  ad- 
dress their  concerns  is  to  prohibit  the  use  of 
federal  funds  for  fetal  tissue  research.  If  the 
federal  government  Implements  the  sort  of 
requirements  for  the  donation,  procurement, 
and  use  of  fetal  tissue  contained  In  the  Sen- 
ate bill,  all  parties  Involved  In  fetal  tissue 
transplantation  research  can  be  respected 
and  protected. 

Please  let  us  know  If  we  may  answer  any 
further  questions. 
Sincerely, 

Dorothy  E.  Vawter.  Ph.D. 
Karen  G.  Gervais.  Ph.D. 
Arthur  L.  Caplan,  Ph.D. 
unanimous-consent  agreement 
Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  majority  leader  and,  as  I  un- 
derstand, with  the  support  of  Senator 
Dole,  I  ask  unanimous  consent  that 
the  pending  amendments  be  with- 
drawn; that  Senator  Simon  be  recog- 
nized to  offer  an  amendment  on  the 
subject  of  sexual  behavior;  that  his 
amendment  be  immediately  laid  aside; 
that  Senator  Helms  be  recognized  to 
offer  his  amendment  that  is  provided 
for  in  the  consent  agreement  dealing 
with  the  same  subject;  that  there  be  2 
hours  for  debate  on  both  the  Simon  and 
the  Helms  amendments  to  run  concur- 
rently and  be  divided  between  Senators 
Simon  and  Helms,  or  their  designee; 
that  neither  the  amendments  nor  pos- 
sible language  proposed  to  be  stricken 
by  the  amendments  be  subject  to 
amendment;  that  at  the  conclusion  or 
yielding  back  of  the  time,  the  Senate, 
without  any  intervening  action  or  de- 
bate, vote  on  the  Simon  amendment  to 
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be  followed  Immediately,  without  any 
intervening  action  or  debate,  by  a  vote 
on  the  Helms  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object.  Would  it  be  possible  before  thi.s 
2  hour  starts  that  the  Senator  from 
Vermont  may  be  able  to  have  a  total 
of.  say,  6  minutes  for  a  statement  on 
the  bill,  no  more  than  that,  if  that  can 
be  part  of  the  request? 

Mr.  SIMON.  Mr.  President,  if  my  col- 
league will  yield,  I  have  no  objection  to 
that.  I  am  in  the  awkward  situation  of 
having  this  amendment  on  the  floor 
and  we  are  marking  up  the  budget.  The 
Budget  Committee  does  not  permit 
proxies.  If  he  could  withhold  while  I 
offer  the  amendment,  then  I  would  be 
pleased  to  agree  to  that. 

The  PRESIDING  OFFICER,  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

The  two  amendments  requested  are 
withdrawn. 

The  amendments  (Nos.  1754  and  1755) 
were  withdrawn. 

AMENDMENT  NO.  1756 

(Purpose:  To  impose  certain  requirement.s 
with  respect  to  surveys  of  sexual  behav  oii 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  (Mr.  Sivo.n]  pro- 
poses an  amendment  numbered  17.56. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .  REQUIREMENTS  REGARDING  SURVEYS  OF 
SEXUAL  BEHAVIOR. 

With  respect  to  any  survey  of  human  sex- 
ual behavior  proposed  to  be  conducted  or 
supported  through  the  National  Institutes  of 
Health,  such  survey  may  not  be  carried  out 
unless — 

(1)  the  proposal  for  such  survey  has  under- 
gone review  in  accordance  with  the  applica- 
ble requirements  of  sections  491  and  -192  of 
the  Public  Health  Service  Act:  and 

(2)  the  Secretary,  in  accordance  with  the 
provisions  of  Title  II  of  this  Act.  will  make 
a  determination  that  the  information  e.x- 
pected  to  be  obtained  through  the  survey 
will  assist — 

(A)  in  reducing  the  incidence  of  sexually 
transmitted  diseases,  the  incidence  of  infec- 
tion with  the  human  immunodeficiency 
virus,  or  the  incidence  of  any  other  infec- 
tious disease:  or 

(B)  in  improving  reproductive  health  or 
other  conditions  of  health. 

The  PRESIDING  OFFICER  (Mr. 
FowLER).  Who  seeks  recognition? 

Mr.  KENNEDY.  I  yield  7  minutes  to 
the  Senator  from  Vermont, 

Mr.  LEAHY.  I  thank  the  Senator 
from  Massachusetts  and  the  Senator 
from  Illinois. 


Mr.  LEAHY.  Mr.  President.  I  do 
thank  the  managers.  Senators  Ken- 
nedy and  Hatch,  for  working  with  me 
to  include  my  cancer  registries  legisla- 
tion in  the  NIH  reauthorization  bill. 
This  new  national  system  of  cancer 
registry  is  going  to  bolster  all  of  our 
efforts  to  win  the  war  on  cancer. 

One  in  three  Americans  today  will 
get  cancer:  one  in  five  are  going  to  die 
of  this  devastating  disease.  But  there  is 
one  cancer  in  particular  that  has 
reached  epidemic  proportions.  It  is 
breast  cancer.  It  is  going  to  strike 
180,000  American  women  this  year 
alone.  Every  3  minutes,  another  woman 
in  this  country  will  be  diagnosed  with 
the  disease.  Every  12  minutes,  another 
woman  in  the  United  States  of  America 
will  die  of  breast  cancer. 

Breast  cancer  is  killing  our  mothers, 
our  daughters,  our  sisters,  our  friends. 
Despite  decades  of  research  and  experi- 
mentation, there  is  no  certain  cure  for 
it  and  there  is  no  known  cause  for  this 
disease.  Why?  One  reason  is  the  lack  of 
information  about  cancer— who's  get- 
ting it,  what  kind  of  work  they  do. 
what  kind  of  treatment  they're  receiv- 
ing, and  so  on. 

We  have  had  a  20-year  war  on  cancer 
in  the  United  States,  but  many  of  our 
States  lack  statewide  cancer  registries 
that  record  data  on  the  incidence, 
stage,  and  treatment  of  cancer.  Many 
of  the  States  that  do  have  cancer  reg- 
istries do  not  have  the  recourses  to 
maintain  their  operations. 

My  bill  creates  a  uniform  system  of 
cancer  registries  in  every  State  so  that 
researchers  for  the  very  first  time  are 
going  to  have  a  nationwide  data  base, 
and  they  can  use  it  to  track  cancer 
rates  and  strengthen  prevention  ef- 
forts. 

This  bill  provides  $30  million  a  year 
to  States  to  establish  or  upgrade  their 
cancer  registry  systems.  Planning 
grants  are  available  to  States  like  my 
own  that  currently  are  without  reg- 
istries. 

Mr.  President,  cancer,  and  especially 
breast  cancer,  knows  no  geographical 
bounds.  But  breast  cancer  hits  women 
in  Vermont,  in  the  Northeast,  and  in 
the  Mid-Atlantic  region  with  particu- 
lar harshness. 

Mr.  President,  I  would  just  note  here 
today  that  this  map  states  it  rather 
graphically.  The  area  in  red  shows  the 
States  with  the  highest  breast  cancer 
mortality  rates.  Look  where  it  is  in  the 
Northeast — Connecticut,  Delaware. 

Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York.  Rhode  Is- 
land. Vermont,  the  District  of  Colum- 
bia. Again,  researchers  cannot  explain 
why. 

This  legislation  launches  a  com- 
prehensive study  to  determine  why 
these  States,  the  States  I  have  shown, 
lead  the  Nation  in  breast  cancer  mor- 
tality rates.  The  bill  is  supported  by 
virtually  everyone:  the  American  Can- 
cer Society,  the  Breast  Cancer  Coali- 


tion, the  National  Women's  Health 
Network,  the  American  Association  of 
Central  Cancer  Registries,  the  National 
Tumor  Registrars  Association,  and  the 
Congressional  Caucus  for  Women's  Is- 
sues. 

My  friend  from  Vermont,  my  col- 
league in  the  House.  Congressman  Ber- 
nard Sanders,  has  spent  countless 
hours  developing  this  legislation  and 
seeking  support  for  the  companion  bill 
in  the  House.  1  compliment  Congress- 
man Sanders  because  he  now  has  94 
Members  of  the  House  signed  on  to  the 
bill. 

In  this  body.  I  want  to  thank  my  co- 
sponsors.  Senators  Adam.s.  Mikulski. 
D'Amato,  Durenberger,  Simon.  Hat- 
field. BiNGAMAN.  BiDEN,  INOUYE, 
DeConcini,  and,  of  course  my  distin- 
guished and  valued  colleague  and 
friend  from  Vermont,  Senator  Jef- 
EORDS,  for  their  work  on  this  bill. 

Listen  to  the  names  of  the  people 
who  have  signed  on.  This  legislation 
certainly  is  not  partisan.  It  is  not  even 
regional.  It  goes  beyond  all  such 
bounds  because  we  know  that  in  the 
absence  of  a  cure,  prevention  and  early 
detection  are  our  best  hopes  in  the 
fight  against  cancer.  The  legislation 
will  give  cancer  patients  a  fighting 
chance,  with  a  uniform  system  of  can- 
cer registries  in  every  State  that  will 
help  to  track  cancer  rates  and 
strengthen  prevention  efforts. 

Mr.  President.  I  say  to  all  Members 
of  the  Senate,  look  at  the  map.  Look  at 
the  map  and  ask  yourself  why  in  your 
State  is  the  breast  cancer  mortalit.y 
rate  so  high.  Even  if  you  are  in  one  of 
the  States  with  the  lowest  rate,  why  is 
it  even  that  high?  Certainly,  if  you  are 
in  a  State  like  my  own  State  of  Ver- 
mont, with  one  of  the  highest  rates, 
again  you  have  to  ask  yourself.  Why? 
Again,  the  fact  is  we  do  not  know. 

But  with  the  legislation  that  has 
been  adopted,  including  my  cancer  reg- 
istries bill,  we  finally  have  a  fighting 
chance  to  find  out  why.  Can  we  really 
say  to  the  women  of  America  that  we 
can  do  any  less  in  the  Congress?  Let  us 
hope  that  with  this  step,  in  the  near  fu- 
ture, we  will  see  this  map  and  these 
colors  change  and  slowly  disappear. 

Mr.  HARKIN.  Mr.  President,  I  wonder 
if  my  distinguished  colleague,  the  sen- 
ior Senator  from  Vermont,  would  en- 
gage me  in  a  brief  colloquy  relative  to 
this  amendment. 

Mr.  LEAHY.  I  would  be  pleased  to. 

Mr,  HARKIN.  I  wanted  to  get  the 
Senator's  clarification  that  this 
amendment  recognizes  the  successful 
SEER  Program  run  through  the  Na- 
tional Cancer  Institute  and  that  it  is 
not  the  intent  of  this  amendment  to  in 
any  way  diminish  the  support  for  the 
SEER  Program. 

Mr.  LEAHY.  That  is  correct.  The 
SEER  Program  is  successful  and  it 
should  be  maintained  and  enhanced. 

Mr.  HARKIN.  Is  it  also  your  under- 
standing that  entities  currently  receiv- 


ing support  from  the  SEER  Program 
would  be  eligible  to  compete  to  partici- 
pate in  the  cancer  registry  program  es- 
tablished by  this  amendment? 

Mr.  LEAHY.  The  Senator  from  Iowa 
is  correct,  to  the  extent  that  the  can- 
cer registry  program  does  not  supplant 
the  SEER  Program  and  its  support. 

Mr.  HARKIN.  I  thank  my  friend  from 
Vermont  for  those  clarifications  and 
commend  him  on  this  thoughtful  and 
needed  amendment. 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Mas- 
sachusetts for  providing  the  time,  and 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  we  are 
waiting  for  the  Senator  from  North 
Carolina  to  come  to  the  floor  to 
present  his  amendment  and  give  him 
an  opportunity  to  address  this  subject 
matter.  Senator  SiMON  and  I  have  spo- 
ken about  the  importance  of  his 
amendment,  and  I  will  take  just  a  few 
more  minutes  to  address  it  in  just  a 
short  time. 

I  .viold  the  floor.  How  much  time  does 
the  Senator  from  Washington  want? 

Mr.  ADAMS.  Three  minutes. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Adams]  is 
recognized. 

ORDER  OK  PROCEDUUE 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  speak 
out  of  order  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TRIBUTE  TO  INDIVIDUALS 

Mr.  ADAMS.  I  want  to  pay  a  special 
tribute  to  Laura  Brown  for  her  tremen- 
dous dedication  and  intelligence  and 
hard  work  and  to  some  extraordinary 
people — Joan  Samuelson,  Anne  Udall. 
Rev.  Guy  Walden,  and  Judy  Culpepper. 

The  lives  of  these  four  individuals 
have  been  touched  by  tragedy.  In  1987. 
Joan  was  diagnosed  with  Parkinson's 
disease  at  the  age  of  36;  Anne's  father 
and  our  distinguished  colleague.  Mo 
Udall.  suffers  from  Parkinson's  disease 
as  does  Judy's  husband  Brett:  Guy  and 
his  wife.  Terri,  have  had  to  bury  two 
children  born  with  the  fatal  genetic 
disease  Hurler's  syndrome  before  either 
reached  the  age  of  10. 

But  each  one  of  these  individuals  has 
turned  private  tragedy  into  extraor- 
dinary triumph.  By  sharing  their  sto- 
ries and  the  personal  struggles  the.y 
face  every  day.  they  have  helped  us  to 
see  the  anguish  that  millions  of  indi- 
viduals and  families  go  through  when 
they  receive  a  diagnosis  of  Parkinson's 
or  Hurler's  disease  and  find  out  there 
are  no  cures  for  these  devastating  fatal 
diseases. 

Fetal  tissue  transplantation  research 
holds  the  great  promise  for  finding  a 
cure  to  these  diseases  and  others.  Yet 
the  Reagan-Bush  administrations'  ban 
against  this  life-saving  research  has 
blocked  its  progress. 


Today  that  research  will  go  forward. 
And  the  thanks  go  to  Joan,  Anne.  Guy. 
and  Judy,  and  all  those  in  the  Coali- 
tion for  Research  Freedom,  who 
worked  tirelessly  for  the  passage  of  S. 
1902.  the  Research  Freedom  Act  in- 
cluded as  title  II  in  the  National  Insti- 
tutes of  Health  Reauthorization  Act, 
H.R.  2507. 

By  joining  forces.  Joan.  Anne,  Guy, 
and  Judy  have  accomplished  a  rare 
feat:  77  of  my  colleagues  voted  yester- 
day to  support  overturning  the  ban. 

It  is  all  the  more  remarkable  because 
these  individuals,  under  ordinary  cir- 
cumstances, might  not  have  come  to- 
gether. They  are  Democrats  and  Re- 
publicans, pro-choice  and  pro-life,  from 
all  parts  of  the  country,  all  brought  to- 
gether by  compassion  and  humani- 
tarianism. 

Mr.  President,  we  should  make  no 
mistake  about  this  victory.  It  is  his- 
toric. Scientific  freedom  will  prevail. 
And  I  pray  that  soon  we  will  have  the 
cures  for  these  diseases. 

I  am  glad  that  I  could  offer  this  legis- 
lation and  see  it  succeed.  And  I  am 
honored  to  have  had  the  opportunity  to 
work  with  all  the  people  who  have 
dedicated  so  much  of  their  lives  to 
make  this  victory  a  deeply  personal 
one. 

I  say  this  because  in  an  important 
debate  like  this,  under  the  leadership 
of  Chairman  Kennedy,  these  people 
joined  together  to  take  a  great  step 
forward  in  the  research  of  the  United 
States  and  in  giving  hope  to  a  whole 
group  of  people  who  have  had  no  hope— 
those  with  diabetes,  with  Parkinson's. 
These  extraordinary  people  deserve  our 
tribute.  They  deserve  our  particular 
thanks. 

Above  all,  I  want  to  give  my  thanks 
to  my  special  assistant,  whom  I  could 
not  deal  without,  Robyn  Lipner.  She 
has  been  one  of  those  who  has  orga- 
nized this  work  on  this  particular 
amendment. 

I  do  that  at  this  time  because  often 
at  the  end  of  a  bill  we  are  giving 
thanks  to  people,  and  I  know  that  this 
will  be  done,  but  these  particular  peo- 
ple worked  on  a  special  issue.  This  spe- 
cial issue,  I  think,  with  the  chairman 
and  the  ranking  member  of  the  com- 
mittee's work,  will  lead  to  a  whole  new 
type  of  hope  for  people  with  special 
neurological  diseases,  and  I  particu- 
larly, in  my  case,  am  interested  in  Alz- 
heimer's disease. 

SPECIAL  TRIBUTE  TO  LAURA  BROWN 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  give  special  recognition  to 
Ijaura  Brown  for  her  tremendous  dedi- 
cation, intelligence,  and  hard  work  as  a 
Presidential  management  intern  for 
the  Subcommittee  on  Aging.  Laura's 
work  on  the  Research  Freedom  Act,  in- 
cluded as  title  II  of  the  National  Insti- 
tutes of  Health  Reauthorization  Act, 
H.R.  2507.  has  been  particularly  nota- 
ble. She  has  devoted  herself  to  long 
days  of  work  researching  the  complex 


medical  and  ethical  issues  raised  by 
this  bill,  preparing  excellent  talking 
points  on  a  wide  variety  of  subjects,  as 
well  as  floor  statements  on  behalf  of 
this  terribly  important  lifesaving  legis- 
lation. She  has  also  been  delightful  to 
work  with  and  the  staff  of  the  sub- 
committee give  her  the  highest  praise 
for  her  limitless  energy,  intelligence, 
and  effervescent  personality. 

Laura  will  be  taking  the  MCAT  medi- 
cal school  entrance  exam  next  .Satur- 
day. It  is  my  hope  that  she  will  go  on 
to  medical  school  because  1  am  sure 
she  will  bring  the  same  dedication  and 
intelligence  to  the  practice  of  medi- 
cine. 

Finally.  Mr.  President.  I  want  to  pay 
special  tribute  at  this  time,  since  Sen- 
ator Coats  had  discussed  the  fetal  tis- 
sue transplant  issue,  to  a  number  of 
members  of  both  the  coalition  and  oth- 
ers that  I  will  refer  to  later  in  the 
afternoon. 

I  am  going  to  place  this  in  the 
Record  at  this  time.  But  this  is  a  very 
important  vote.  I  want  to  thank  the 
chairman  and  the  members  of  the  com- 
mittee for  having  placed  this  in  the  bill 
and  for  the  Members  having  voted  for 
it  yesterday. 

PRIVILEGE  OK  THK  KLOOK 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  Jim  Mer- 
chant, a  legislative  fellow  on  Senator 
Harkin's  staff,  be  given  floor  privileges 
today. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

PAGES  11  AND  12.  SECTION  205  STRICKEN 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  section  205.  pages  11  and  12.  of 
the  managers'  amendment  be  stricken. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

AMENDMENT  NO.  1757 

Mr.  HELMS.  1  thank  the  Chair  for 
recognizing  me.  I  send  an  unprinted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  under  the  pre- 
vious order  amendment  No.  1756  is  set 
aside. 

The  Senator  from  North  Carolina  is 
authorized  to  offer  his  amendment. 

Mr.  HELMS,  That  is  correct. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr 
Helms]  proposes  an  amendment  numbered 
1757. 

On  page  115,  strike  lines  1  through  17  and 
insert  the  following: 

-SEC.  1010.— PROHIBITION  AGAINST  SHARP 
ADULT  SEX  SURVEY  AND  THE  AMER- 
ICAN TEENAGE  SEX  SURVEY. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  during  fiscal  year  1992  or  any 
subsequent  fiscal  year  conduct  or  support 
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the  SHARP  survey  of  adult  sexual  behavior 
or  the  American  Teenage  Study  of  adoles- 
cent sexual  behavior.  This  section  becomes 
effective  April  15,  1992.". 

Mr.  HELMS.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the 
Simon  amendment? 

The  PRESIDING  OFFICER.  I  believe 
they  have.  The  Chair  is  incorrect;  they 
have  not.  The  yeas  and  nays  on  the 
Simon  amendment  have  not  been  or- 
dered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  the  Simon  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  that 
that  is  not  in  order  because  it  is  not 
the  pending  question. 

Mr.  HELMS.  Mr.  President,  the 
amendment  at  the  desli  would  striice 
section  1010  of  the  underlying  bill  and 
insert  language  to  prohibit  forcing  the 
American  taxpayers  to  provide  an  esti- 
mated $25  million  to  fund  two  national 
sex  surveys  that  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  [HHS]  has  already  rejected  as 
being  improper,  but  which  Secretary 
Sullivan  would  nevertheless  be  re- 
quired to  fund  under  the  bill  as  amend- 
ed by  Senator  Simon. 

Section  1010  requires  the  Secretary  of 
Health  and  Human  Services,  whether 
he  likes  it  or  not,  to  provide  money  for 
these  two  sex  surveys — proposed  by  re- 
search bureaucrats  on  the  Federal  pay- 
roll. Funding  for  these  projects  is  re- 
quired even  though  the  Secretary  has 
made  the  judgment  that  the  surveys 
are  not  in  the  public's  best  interest 
and,  by  the  way,  the  Senate  already  re- 
jected these  two  sex  surveys  last  Sep- 
tember by  a  margin  of  2  to  1. 

Mr.  President,  the  pending  amend- 
ment strikes  out  this  outrageous  man- 
date in  section  1010— and  that  is  what 
it  is,  a  mandate — because  it  interferes 
with  the  ability  of  the  Secretary  of 
HHS  to  run  his  department.  HHS  and 
the  Justice  Department,  by  the  way, 
justifiably  objects  to  this  provision  be- 
cause it  clearly  intrudes  upon  the  con- 
stitutional power  of  the  executive 
branch  as  provided  by  the  separation  of 
powers  provisions  of  the  Constitution. 

Just  for  the  purpose  of  emphasis,  I 
will  reiterate  that  on  September  12  of 
last  year,  the  Senate  voted  66  to  34  in 
support  of  my  amendment  to  strike 
what  was  then  a  $10  million.  1  year  ap- 
propriation designated  for  these  two 
sex  surveys,  and  to  shift  that  $10  mil- 
lion into  what  is  called  the  adolescent 
family  life  programs  to  encourage 
teenagers  to  abstain  from  sexual  activ- 
ity. I  have  placed  copies  of  that  rollcall 
vote  on  the  desks  of  my  colleagues,  so 
that  each  Senator  can  recall  his  or  her 
position  of  last  year. 

At  this  time,  I  ask  unanimous  con- 
sent that  the  rollcall  vote  of  Septem- 
ber 12,  1991,  be  printed  in  the  Record 
immediately  prior  to  today's  vote  on 
the  Helms  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I 


Mr.  HELMS.  Mr.  President,  despite 
the  overwhelming  vote  by  this  Senate 
on  this  issue  last  fall,  some  elements  in 
Congress  have  not  yet  gotten  the  mes- 
sage. Their  resurrection  of  the  sex  sur- 
vey issue  in  section  1010  is  just  another 
example  of  an  unceasing  effort  to  fund 
their  warped  social  and  political  agen- 
da with  millions  of  dollars  of  tax- 
payers' money. 

I  resent  that,  I  object  to  it,  and  that 
is  why  I  am  on  this  floor  this  afternoon 
with  this  amendment. 

The  amendment  last  September  12 
presented  Senators  with  a  clear-cut 
choice  between  supporting  title  XX — 
the  only  federally  funded  sex  education 
program  that  counsels  our  children  to 
abstain  from  having  sex  until  they  are 
married— or  supporting  the  reprehen- 
sible sex  surveys  that  the  sexual  libera- 
tion crowd  is  pushing,  the  real  purpose 
of  which  is  to  cook  the  scientific  facts 
to  legitimize  homosexual  and  other 
sexually  promiscuous  lifestyles. 

No  other  face  can  be  put  on  it.  The 
Senate  had  a  clear  choice  last  Septem- 
ber between  support  for  sexual  re- 
straint or  support  for  homosexua,lity 
and  sexual  decadence. 

So,  Mr.  President,  the  pending 
amendment  will  disclose  whether  Sen- 
ators will  keep  faith  with  their  earlier 
votes.  Once  again,  the  issue  is  whether 
we  are  going  to  permit  the  use  of  the 
American  taxpayers'  money  to  pay  for 
sex  surveys  deliberately  designed  and 
staffed  to  produce  preordained  results 
ostensibly  showing  that  promiscuous, 
perverted,  sexual  practices  are  normal 
and,  therefore,  socially  acceptable. 

Mr.  President,  the  Senate  must  re- 
ject this  cruel  hoax. 

The  truth  is  clear,  Mr.  President. 
Children  are  engaging  in  sex  at  young- 
er and  younger  ages  as  the  so-called 
sex  education  agenda  moves  into  the 
elementary  schools — an  agenda  often 
camouflaged  as  so-called  AIDS  edu- 
cation. But  the  real  intent  and  real  ef- 
fect of  these  programs  unmistakably 
desensitizes  children  at  younger  and 
younger  ages  to  immoral  and  deadly 
sexual  lifestyles. 

Mr.  President,  I  am  persuaded  that 
the  majority  of  Americans  clearly  un- 
derstand that  the  real  purpose  behind 
the  current  sex  survey  proposals  is  not 
to  stop  the  spread  of  AIDS.  The  real 
purpose  is  to  compile  supposedly  sci- 
entific and  Government-sanctioned 
statistics  supporting  ultra-liberal  argu- 
ments that  homosexuality  is  normal 
behavior. 

Bullfeathers.  There  is  nothing  nor- 
mal about  it,  Mr.  President.  I  believe 
the  majority  of  the  American  people 
know  that.  1  believe  that  the  majority 
of  the  American  people  resent  the  use 
of  their  money  to  promote  and  legiti- 
mize this  immoral  lifestyle. 

The  handwriting  is  on  the  wall. 
These  so-called  scientific  surveys  will 
be  used  time  and  time  again  to  confer 
acceptability,     if    not     respectability, 


upon  homosexuality  by  portraying  it 
implicitly  or  explicitly  as  normal  sex- 
ual behavior.  However,  it  is  precisely 
these  homosexual  practices  that  ac- 
count for  at  least  85  percent — perhaps 
more — of  America's  AIDS  cases. 

In  short,  the  results  of  the  sex  sur- 
veys will  be  used— and  you  can  see  it 
coming— to  legitimize  the  very  behav- 
ior that  accounts  for  the  overwhelming 
majority  of  AIDS  cases  in  this  country. 

Mr.  President,  from  a  scientific  per- 
spective, sex  surveys,  by  their  very  na- 
ture, are  neither  objective  nor  sci- 
entific. On  average,  40  to  60  percent  of 
the  people  asked  to  participate  in  a  sex 
survey  will  say:  Forget  it,  I  am  not 
participating.  The  Centers  for  Disease 
Control  will  tell  you  that  any  refusal 
rate  higher  than  15  percent  will  skew 
any  survey's  results  by  at  least  50  per- 
cent. 

The  participation  rates,  Mr.  Presi- 
dent, are  so  low  because  most  Ameri- 
cans resent  even  being  asked  to  answer 
questions  about  how  often  they  engage 
in  sex,  with  whom,  their  preferences 
for  sexual  partners,  and  which  sex  act 
they  prefer. 

Well,  that  raises  the  question  of  who 
does  participate  in  their  purportedly 
scientific  surveys?  Only  those  with  the 
desire  to  share  the  graphic  details  of 
their  sexual  intimacies,  real  or  imag- 
ined— people  who  obviously  favor  lewd 
or  perverse  sexual  behavior. 

Ask  yourself,  Mr.  President,  what 
kind  of  parents  would  even  consider  al- 
lowing their  teen-aged  child  or  chil- 
dren to  answer  questions  contained  in 
the  NIH's  proposed  teenage  sex  survey. 

At  this  point,  Mr.  President,  I  am  in 
somewhat  of  a  dilemma  because  of  the 
repulsive  nature — the  repulsive  na- 
ture— of  the  questions.  I  shall  not  read 
them  in  the  Record.  However,  I  do  ask 
unanimous  consent  that  a  photostat 
copy  of  some  of  the  questions  from  the 
American  teenage  sex  study  be  placed 
on  each  Senator's  desk. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  the  unac- 
ceptable nature  of  these  NIH  questions 
makes  it  obvious  why  40  to  60  percent 
of  Americans  refuse  even  to  participate 
in  sex  surveys.  All  the  same,  this  does 
not  deter  the  avidly  prohomosexual 
members  of  the  scientific  community. 
They  know  that  sexual  deviants,  per- 
verts, and  homosexuals  will  be  dis- 
proportionately represented  in  every 
one  of  these  sex  surveys.  In  fact,  they 
count  on  it  because  they  want  to  but- 
tress their  political  and  social  pretense 
that  homosexuality  is  not  deviant  be- 
havior, and  of  course,  Mr.  President,  it 
is  deviant  behavior. 

Such  deception  and  misrepresenta- 
tion have  been  endemic  in  such  sex  sur- 
veys from  the  very  beginning.  Look 
back  at  Alfred  Kinsey's  sex  survey  in 
the  1940's.  It  was  the  original  source  for 
the  often  cited  phony  statistic  that  1 
out  of  10  people  is  a  homosexual. 


Now,  Dr.  Kinsey  knew  before  he 
started  what  he  wanted  his  survey  to 
prove.  So  he  never— never — disclosed 
the  fact  that  he  had  surveyed  mostly 
homosexuals,  prisoners,  and  college 
students — a  sample  obviously  nonrep- 
resentative  of  the  American  people  as  a 
whole. 

It  was,  and  it  was  intended  to  be.  a 
monumental  falsehood. 

Mr.  President,  Senators  may  also 
wish  to  know  that  the  Government's 
supposedly  objective  research  inves- 
tigators for  the  proposed  survey  of 
adult  sexual  behavior  are  absolutel.v  bi- 
ased. 

Let  me  give  you  some  examples.  One 
of  the  three  investigators  is  a  fellow 
named  Stuart  Michaels,  a  former 
chairman,  now  get  this,  of  the  Amer- 
ican Sociological  Association's  Lesbian 
and  Gay  Caucus.  Oh,  what  an  objective 
guy  he  is  going  to  be.  And  then  there  is 
a  John  Gagnon,  who  has  been  adviser 
or  board  member  of  organizations  such 
as  the  National  Organization  for  the 
Repeal  of  Marijuana  Laws,  the  Na- 
tional Sex  And  Drug  Forum,  and  the 
Institute  for  the  Advancement  Of 
Human  Sexuality.  I  have  never  laid 
eyes  on  John  Gagnon,  but  I  do  not 
want  him  in  my  living  room.  I  do  not 
think  the  majority  of  the  American 
people  would. 

But  let  us  consider  a  rather  revealing 
quote  from  Mr.  Gagnon's  1977  book  en- 
titled "Human  Sexualities."  1  want  to 
be  very  slow  in  reading  the  following 
quote  because  I  want  Senators  to  un- 
derstand what  the  man  said.  I  quote: 

The  horror  with  which  societ.v  views  the 
adult  who  has  sexual  contact  with  .voune 
children  is  lessened  when  one  examines  the 
behavior  of  other  mammals. 

OK.  We  are  going  to  compare  humans 
with  mammals.  Then  Mr.  Gagnon  as- 
serts: 

Sexual  activity  between  adult  and  Imma- 
ture mammals  is  common  ami  appears  to  be 
'oiologically  normal. 

I  think,  Mr.  President,  most  Ameri- 
cans will  not  agree  with  Mr.  Gagnon's 
premise  that  the  same  standard  be  used 
for  judging  human  sexuality  as  is  used 
for  animals. 

Most  civilized  people  would  in  fact 
agree,  I  think,  that  any  adult  who  has 
sexual  contact  with  children  is- -abso- 
lutel.v— an  animal. 

I  commend  Dr.  Sullivan,  the  Sec- 
retary of  Health  and  Human  Services, 
for  recognizing  the  absurdity  of  the 
NIH's  proi  osal  to  spend  $18  million^ 
$7.1  million  This  year  alone— on  a  na- 
tional sex  survey  of  American  teen- 
agers. Even  though  Dr.  Sullivan  can- 
celed thi^  project  last  year,  and  God 
bless  hiir  for  doing  so,  section  1010  of 
this  bill  proposes  to  revive  it,  and  Sen- 
ator Simon's  amendment  merely  adds 
to  those  provisions  in  section  1010. 

Mr.  President,  NIH  also  proposes  to 
spend  another  $3  million  on  a  so-called 
SHARP  survey  of  adult  sexual  behavior 
that    the    Office    of   Management   and 


Budget  and  the  House  Appropriations 
Committee  rejected  in  1989.  See.  those 
projects  have  been  rejected,  rejected 
and  rejected.  And,  here  it  is  again  pop- 
ping up  in  this  bill. 

The  fact  is  that  despite  the  adminis- 
tration's commendable  past  efforts  to 
stop  both  surve.vs,  the  sex  liberation 
crowd  is  still  pushing,  pushing,  pushing 
for  them. 

So,  I  close  for  the  moment,  Mr.  Presi- 
dent, but  let  me  reiterate-  at  the  risk 
of  being  repetitiou.s— that  the  Senate 
considered  this  matter  last  September 
12  when  it  voted  6t  to  34  to  strike  the 
funding  for  these  sex  surveys.  I  fer- 
ventl.v  hope  that  Senators  will  do  so 
again  by  supporting  the  pending  Helms 
amendment. 

I  reserve  the  remainder  of  m.y  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  How  much  time  does 
the  Senator  wish?  I  yield  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Jeffords]  is 
recognized. 

Mr.  JEFFORDS.  Mr.  President,  as  we 
all  know,  a  little  knowledge  is  a  dan- 
gerous thing  and  we  have  far  too  little 
scientific  knowledge  on  the  topic  of 
human  sexual  behavior,  however  sen- 
sitive and  private  a  topic  it  may  be.  It 
is  for  this  reason  that  I  stand  before 
you  in  support  of  the  provisions  in  sec- 
tion 206  of  the  NIH  reauthorization  bill 
that  deals  with  the  issue  of  sexual  be- 
havior research. 

I  also  support  the  Simon  amendment 
which  will  assist  us  in  making  sure 
that  that  proceeds  in  the  kind  of  way 
that  should  not  lead  us  into  difficulty. 

The  street  knowledge,  or  ignorance, 
that  typified  sexual  awareness  in  my 
generation,  is  perpetuated  today  in  the 
attitudes  that  prevent  a  forthright  ap- 
proach to  scientific  research  into 
human  sexual  behavior.  This  cannot 
continue. 

The  emergence,  in  epidemic  propor- 
tion, of  major  social  ills  such  as  unin- 
tended pregnancy  and  sexually  trans- 
mitted diseases  including  AIDS  cry  out 
for  knowledge.  We  need  data  to  tell  us. 
not  only  what  is  happening,  but  why 
and  where  it  is  happening. 

It  is  my  belief  that  only  through  fed- 
erally funded  research  can  we  gain  this 
critical  knowledge 

David  Landers,  a  V'ermonter  with  a 
Ph.D.  in  educational  counseling,  and 
who  is  director  of  the  student  resource 
center  at  St.  Michaels  College  in  Ver- 
mont, has  devoted  his  life  to  counsel- 
ing young  people.  He  urges  me  to  sup- 
port section  206  and  sexual  behavior  re- 
search because  he  has  come  to  know- 
how  terribly  difficult  it  can  be  to  con- 
vince young  people,  not  only  that  the.v 
are  at  risk,  but  to  take  precautions  to 
reduce  or  eliminate  risk. 

The  only  solution  is  to  confront  them 
with  firm,  indisputable,  indeed  some- 
times shocking  evidence.  And  such  evi- 
dence can  only  be  rooted  in  the  irref- 


utable statistical  reports  that  emerge 
from  broad-based,  carefully  organized, 
scientific  studies. 

Mr.  President,  our  young  people  are 
at  risk.  Our  younger  generation,  future 
irenerations  are  at  risk.  The  facts  of 
life,  or  death,  are  that  .MDS  is  not 
going  to  be  cured  in  the  immediate  fu- 
ture. We  must  accumulate,  as  fast  as 
possible,  the  behavioral  knowledge 
upon  which  to  base  our  defenses  in 
order  that  our  children  can  survive. 
That  is  why  we  need  this  bill  now. 

First  of  all.  there  is  absolutely  no 
evidence  that  asking  adults  or  teen- 
agers about  sexual  behavior  research 
will  promote  or  encourage  sexual  be- 
haviors. Surveys  do  not  give  messages 
about  moral  or  ethical  values;  they  are 
designed  to  measure  behavior  and  atti- 
tudes. We  ask  questions  about  crime  in 
public  surveys  but  these  surveys  are 
not  alleged  to  promote  crime. 

There  is  also  a  significant  misunder- 
standing about  who  will  be  surveyed 
about  these  behaviors.  Only  persons 
who  have  agreed  to  participate  will  be 
asked  any  questions.  They  will  be  told 
up  front  what  the  survey  is  about  and 
given  every  opportunity  not  to  partici- 
pate or  to  stop  if  somewhere  along  the 
wa.v  the.v  find  that  they  do  not  wish  to 
proceed. 

Finall.v.  and  in  some  ways  most  im- 
portantly, it  has  been  suggested  that 
section  206  of  this  hill  directs  HHS  to 
conduct  sexual  behavior  research  That 
just  is  not  the  case. 

Section  206  does  not  in  any  way  man- 
date the  conduct  of  sexual  behavior  re- 
search by  the  Department  of  Health 
and  Human  Services.  Rather,  it  levels 
the  field  for  studies  of  human  sexual 
behavior  by  directing  Secretary  Sulli- 
van to  give  another  look  at  supporting 
such  research.  Under  this  bill  Sec- 
retary Sullivan  would  be  directed  to 
convene  an  ethics  advisory  board  that 
would  include  at  least  50-percent  mem- 
bership from  the  general  public,  to  re- 
view sexual  behavior  research  studies 
that  have  been  denied  funding  m  the 
last  several  .years. 

Moreover  Senator  Simon  amendment 
is  to  the  effect  that  before  any  survey 
of  human  sexual  behavior  can  be  under- 
taken through  NIH.  the  projects  must 
be  reviewed  for  scientific  and  ethical 
considerations.  1  am  cosponsoring  this 
amendment,  supporting  this  further 
precaution. 

I  urge  that  we  defeat  any  amend- 
ments that  prohibit  or  otherwise  re- 
strict the  sexual  behavior  research  pro- 
visions in  this  bill  in  order  that  we  can 
undertake  the  research  we  so  des- 
peratel.v  need.  I  urge  Senators  to  sup- 
port the  Simon  amendment. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 
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Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  I  strongly  oppose  the 
amendment  of  the  Senator  from  North 
Carolina. 

The  NIH  reauthorization  bill  is  de- 
signed to  put  the  genius  of  this  nation 
behind  prospects  for  saving  lives  and 
improving  the  quality  of  life  for  all  of 
our  citizens — through  rigorously  re- 
viewed scientific  research  that  is  at  the 
cutting  edge  and  foremost  in  the  world. 

The  Senator's  amendment  would  po- 
liticize the  scientific  process  and  un- 
dermine our  ability  to  deal  with  urgent 
health  and  social  problems,  and  in  so 
doing,  may  actually  cost  us  American 
lives. 

As  a  nation,  we  face  many  vitally  im- 
portant public  health  challenges. 
among  them  the  skyrocketing  rates  of 
teenage  pregnancies  and  sexually 
transmitted  diseases,  including  HIV. 
that  threaten  the  health  and  produc- 
tive future  of  our  youth. 

Numerous  prominent  scientific  and 
public  health  panels,  including  the  In- 
stitute of  Medicine. 

Mr.  President.  I  have  an  Institute  of 
Medicine  study  here  from  1991  where  it 
points  out  that: 

The  epidemic  of  HIV  infection  and  AIDS  i.'^ 
both  a  biological  and  a  behavioral  phenome- 
non and  efforts  to  contain  its  spread  must 
look  to  both  biomedical  and  behavioral 
sciences  for  Interventions. 

It  continues: 

Lack  of  knowledge  regarding  patterns  and 
determinants  of  sexual  and  drug-using  be- 
haviors in  the  general  public,  as  well  as  in 
groups  at  particular  risk  for  HIV  infection, 
has  hampered  public  health  efforts  to  de- 
velop health  education  interventions  for  the 
prevention  of  AIDS.  The  committee  consid- 
ers increased  attention  and  funding  to  be 
warranted,  given  the  lack  of  scientific  data 
on  behaviors  related  to  HIV  infection,  the  se- 
riousness of  the  HIV'AIDS  epidemic,  avail- 
able research  opportunities  in  the  field,  and 
the  potential  public  health  benefits  such  re- 
search could  realize. 

And  then  it  points  out: 

Data  are  scarce  on  initiation  into  early 
sexual  activities  and  the  influence  of  family 
and  peer  groups  on  sexual  behavior  and  con- 
traceptive use.  It  is  also  unclear  how  much 
of  the  sexual  activity  of  adolescence  is  moti- 
vated by  sexual  desire  and  how  much  results 
from  the  desire  for  peer  acceptance  and  other 
nonsexual  motives. 

This  is  typical  of  the  opinion  put  for- 
ward by  the  Institute  of  Medicine  and 
others  in  the  scientific  community  who 
believe  that  developing  sound  public 
policy  is  dependent  on  this  kind  of  in- 
formation. The  National  Academy  of 
Sciences,  the  National  Research  Coun- 
cil, and  the  National  Commission  on 
AIDS  have  all  issued  reports  document- 
ing the  need  for  reliable  behavioral  re- 
search data  critical  to  designing  and 
evaluating  effective  prevention  strate- 
gies. 

As  we  approached  this  debate,  orga- 
nizations such  as  the  American  Medi- 
cal Association,  the  American  Public 
Health  Association,  the  American  Psy- 


chological Association  and  many  other 
medical  and  public  health  associations 
have  urged  the  Senate  in  clear  and  un- 
equivocal terms  to  put  sound  science 
and  public  health  principles  first.  We 
should  remember  that  today  as  we  con- 
sider this  amendment.  In  this  case, 
putting  America  first  means  putting 
public  health  first. 

The  real  issue  is  who  determines 
what  specific  research  projects  the  NIH 
pursues— research  scientists  with  dec- 
ades of  experience — or  the  Congress. 

The  substitute  amendment  offered  by 
Senators  Simon.  Jeffords,  and  myself 
responds  to  concerns  that  Members 
have  about  federally  funded  behavioral 
research,  and  at  the  same  time,  sup- 
ports the  integrity  of  the  scientific 
process. 

The  substitute  would  require  that 
any  proposed  study  of  sexual  behavior 
would  be  authorized  for  potential  fund- 
ing only  after  three  specific  restric- 
tions had  been  met: 

P'irst.  the  project  would  have  to  be 
reviewed  by  the  applicable  local  ethical 
review  panel,  in  order  to  ensure  that 
high  ethical  standards  have  been  met. 

If  a  university  makes  a  request  for 
funding  for  a  study,  they  have  to  estab- 
lish an  ethical  panel,  who  will  review 
the  request  in  terms  of  its  ethical  and 
scientific  value. 

Second,  the  project  would  have  to  be 
reviewed  by  the  applicable  scientific 
peer  review  panels  in  order  to  ensure 
that  rigorous  scientific  standards  had 
been  met. 

Those  panels  will  actually  be  named 
by  the  Secretary  himself  or  herself. 
They  set  up  these  panels.  And  they  are 
in  the  best  position  to  determine  the 
scientific  validity. 

And  finally  the  project  would  have  to 
be  reviewed  by  the  Director  of  the  rel- 
evant Institute  of  the  NIH  in  order  to 
assure  that  the  study  would  assist  in 
the  prevention  of  infectious  diseases— 
or  the  improvement  in  health  status. 
What  we  are  talking  about  is  the  need 
for  data  critical  to  our  ability  to  de- 
velop appropriate  educational  mate- 
rials to  prevent  the  spread  of  infectious 
disease — and  to  improve  our  health  sta- 
tus. 

The  Simon-Kennedy  amendment  pro- 
tects both  the  public  interest  and  the 
public  health. 

There  is  a  long  standing  tradition  of 
Members  on  both  sides  of  the  aisle 
standing  on  this  floor  to  defend  the 
NIH  and  the  peer  review  process  from 
political  whim. 

We  should  continue  that  tradition 
today  and  reaffirm  our  commitment  to 
sound  science  and  the  integrity  of  the 
NIH. 

If  we  are  to  protect  the  public  health 
and  remain  in  the  forefront  of  medical 
knowledge  and  expertise,  we  must  en- 
sure that  health-related  decisions  are 
made  by  those  who  possess  the  infor- 
mation and  the  tools  necessary  to  save 
lives  and  reduce  suffering. 


When  presented  with  the  same  set  of 
amendments,  the  House  of  Representa- 
tives refused  to  put  politics  before  pub- 
lic health  and  voted  by  a  veto-proof 
majority  of  283  to  137  to  support  the 
substitute. 

I    urge    my    colleagues    to    vote    for 
science  by  opposing  the  Helms  amend- 
ment and  to  supporting  the  substitute. 
I  reserve  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am 
sorry  Senator  Jeffords  has  left  the 
floor.  He  repeatedly  referred  to  section 
206.  For  the  Senator's  information,  sec- 
tion 206  in  this  bill  has  become  section 
1010,  as  the  bill  has  been  modified  by 
Senator  Kennedy. 

Now,  I  am  going  to  ask  my  friend 
from  Massachusetts  if  he  would  mind 
reading — and  I  am  going  to  send  it 
down  to  him— the  questions  in  this 
photostat  from  one  of  the  proposed  sur- 
veys. Would  the  Senator  just  read  them 
for  the  Senate's  edification. 

Mr.    KENNEDY.    Will    the    Senator 
yield  for  a  response? 
Mr.  HELMS.  Sure. 

Mr.  KENNEDY.  All  I  am  saying  is  we 
tried  to  get  the  various  material.  If  the 
Senator  thinks  I  am  going  to  pick  up  a 
piece  of  paper  from  the  Senator  from 
North  Carolina  that  I  have  not  had  a 
chance  to  examine  and  the  authentic- 
ity of  which  I  do  not  know,  basically, 

which  I  do  not  know 

Mr.  HELMS.  Mr.  President,  I  do  not 
yield  for  that. 

Mr.  KENNEDY.  The  Senator  is  mis- 
taken. 

Mr.  HELMS.  Regular  order,  Mr. 
President. 

Mr.  KENNEDY.  So  I  reject  that  re- 
quest. 
Mr.  HELMS.  Regular  order. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 
Mr.  HELMS.  You  bet. 
No,    the   Senator  does  not   want   to 
read  the  questions  because  they  are  so 
rotten  that  he  would  lose  his  case  on 
the  spot.  That  is  his  problem. 

Now,  these  questions  may  be  all  right 
for  a  nightclub  in  Miami  or  Palm 
Beach  at  2  o'clock  in  the  morning  on 
Saturday  night,  but  they  are  not  fit  for 
young  children  to  be  asked  in  their 
own  homes.  That  is  the  point  I  am 
making. 

I  am  tempted  to  ask  the  clerk  to  read 
them  into  the  Record  since  Senator 
Kennedy  is  unwilling  to  do  so.  He  pre- 
tends that  he  does  not  know  what  these 
questions  are.  He  knows  what  they  are. 
Mr.  President,  I  have  two  letters 
from  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Justice,  that  object  to  the  provisions  of 
title  II— in  section  202  to  be  exact — 
that  require  the  Secretary  of  HHS  to 
convene  a  special  ethics  advisory  board 
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before  he  can  withhold  funding  from 
any  project  the  Government  research- 
ers at  NIH  decide  they  want  to  fund- 
like  these  sex  surveys. 

More  importantly,  not  only  does  title 
II  require  the  Secretary  to  convene 
such  an  advisory  board  before  he  can 
withhold  funding,  but  the  Secretary 
must  absolutely  fund  the  project  if  a 
majority  of  that  so-called  advisory 
board  approves  the  project.  Since  at 
least  a  third  and  perhaps  as  many  as 
half  of  the  board  will  have  to  be  these 
same  researchers  who  are  pushing  this 
garbage,  can  there  be  any  serious  doubt 
whether  a  majority  of  the  board  will 
approve  the  projects,  over  the  Sec- 
retary's objections  to  them? 

I  reiterate:  Secretary  Sullivan,  bless 
his  heart,  has  already  rejected  these 
surveys.  I  think  he  knows  a  little  bit 
more  than  Senator  Kennedy,  or  Sen- 
ator Jeffords,  or  Senator  Simon,  or 
Jesse  Helms,  or  anybody  else  about 
what  is  and  what  is  not  appropriate  in 
this  field. 

So  to  pretend  that  this  advisory 
board  is  going  to  work  out  fine,  as  I 
heard  one  Senator  say,  is  nonsense.  It 
will  take  away  from  the  Secretary  his 
constitutionally  derived  responsibility 
and  authority. 

Mr.  President,  how  can  the  board  be 
called  an  advisory  board  when  Sec- 
retary Sullivan  will  be  compelled  to 
abide  by  whatever  this  board  decides? 
Think  about  that.  That  is  why  the  De- 
partments of  Justice  and  Health  and 
Human  Services  say  that  this  provision 
violates  the  appointments  clause  of  the 
Constitution,  and  is,  therefore,  an  in- 
fringement on  the  separation  of  powers 
provisions  set  up  by  the  Founding  Fa- 
thers. 

Section  1010— which  I  would  say  to 
Senator  Jeffords,  if  he  were  still  here, 
used  to  be  section  206  in  title  II  before 
Senator  Kennedy  modified  the  under- 
lying bill — takes  this  unconstitutional 
process  yet  another  step.  That  section 
says  that  the  two  sex  surveys  at  issue— 
and  NIH,  by  the  way,  says  these  are  the 
only  two  research  projects  affected  by 
section  1010— "shall  be  considered  to 
have  been  recommended  for  approval" 
by  such  a  newly  required,  so-called  eth- 
ics advisory  board  as  soon  as  this  bill  is 
enacted  into  law. 

So  let  us  not  engage  in  legerdemain 
or  obfuscation.  Let  us  cut  through  the 
legal  shenanigans,  Mr.  President. 

Section  1010  says  that  Secretary  Sul- 
livan must  fund  these  two  sex  surveys 
once  this  bill  is  enacted  into  law.  It  is 
as  simple  as  that.  And  anybody  who 
can  read  the  English  language  knows 
not  only  what  this  section  purports  to 
do,  they  also  know  what  it  is  afoot. 

I  reiterate  for  purposes  of  emphasis: 
Secretary  Sullivan  has  already  turned 
thumbs  down  on  these  two  surveys.  I 
think  he  is  absolutely  right,  and  I 
think  the  vast  majority  of  the  Amer- 
ican people  agree  with  him. 
I  reserve  the  remainder  of  my  time. 
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The     PRESIDING 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  such  time  as  I  require. 

Mr.  President,  I  want  to  point  out  for 
the  Record,  I  do  not  intend  to  get  into 
a  debate  about  particular  questions  in 
the  survey  here  on  the  floor  of  the  Sen- 
ate. 

The  basic  issue  in  question  to  be  re- 
solved in  this  legislation  is,  are  we 
going  to  meet  the  ethical  and  scientific 
standards  I  outlined  earlier,  at  the 
local  community  and  university  level, 
as  well  as  at  the  NIH.  And  having  done 
that,  we  will  allow  valid  and  important 
research  to  proceed. 

That  is  the  way  the  procedure  ought 
to  work.  There  are  some  of  those  who 
would  rather,  perhaps,  not  know  what 
is  happening  among  the  young  people 
in  this  country.  But  there  are  certainly 
some  strong  public  health  challenges 
that  beckon  our  attention. 

Each  year,  more  than  a  million  teen- 
agers 19  and  under  become  pregnant: 
over  10,000  babies  are  born  to  girls 
under  15  years  of  age.  The  implications 
are  staggering.  We  know  that  adoles- 
cents who  have  children  before  the  age 
of  20  are  more  likely  to  drop  out  of 
school  and  become  dependent  on  wel- 
fare. Ninety  percent  of  the  teenagers 
who  have  children,  who  do  not  grad- 
uate from  high  school,  will  be  on  wel- 
fare 10  years  from  the  time  they  have 
their  babies. 

In  1989  the  Federal  Government  spent 
over  $21  billion  for  health  and  welfare 
services  to  families  of  teenage  moth- 
ers. Sound  public  policy  is  cost  effec- 
tive. It  saves  money.  Effective  edu- 
cation efforts  require  an  understanding 
of  the  context  in  which  decisions  about 
early  sexual  activities  and  risky  behav- 
ior are  to  be  made,  and  this  informa- 
tion is  desperately  needed. 

Sexually  transmitted  diseases  among 
youth  have  been  skyrocketing  in  re- 
cent years.  Fifty-five  percent  of  high 
school  students  become  sexually  active 
before  graduation.  More  than  2.5  mil- 
lion adolescents  contract  a  sexually 
transmitted  disease  each  year:  and  86 
percent  of  the  sexually  transmitted 
diseases  occur  in  people  under  age  29. 
These  figures  highlight  an  urgent  pub- 
lic health  concern,  and  the  longer  we 
delay  the  worse  the  problem  becomes. 

These  diseases  are  a  major  cause  of 
infertility,  especially  when  they  are 
undiagnosed  and  untreated.  Up  to  30 
percent  of  all  infertility  may  be  due  to 
past  sexually   transmitted  disease   in- 


fection. Over  $2  billion  is  spent  every 
year  on  health  care  costs  associated 
with  infertility  and  the  heartache  to 
women  and  families  is  immeasurable. 

STD's  cause  painful  and  costly  infec- 
tions. They  cause  ectopic  pregnancies, 
fetal  deaths,  and  disabling  illnesses. 
Over  7,000  infants  were  born  with  syphi- 
lis last  year,  the  highest  rate  in  40 
years,  with  an  estimated  medical  cost 
of  $128,000  per  child. 

Prevention  and  education  efforts  are 
essential  to  halt  this  tragedy.  But  our 
programs  will  not  succeed  without 
strong  grounding  in  behavioral  re- 
search. 

We  can  no  longer  afford  to  proceed  in 
the  dark  as  we  attempt  to  deal  respon- 
sibly with  these  serious  health  prob- 
lems. The  Nation's  public  health  ex- 
perts have  sounded  the  alarm.  They 
have  done  so  virtually  unanimously 
with  virtually  no  dissent. 

Hundreds  of  years  ago  in  medieval 
times,  men  feared  witches  and  burned 
women.  And  now  in  the  United  States 
some  who  fear  AIDS  want  us  to  burn 
research. 

I  want  to  include  in  the  Record  the 
profile  on  those  individuals  who  were 
on  the  Committee  to  Study  the  AIDS 
Research  Program  of  the  National  In- 
stitutes of  Health.  It  was  chaired  by 
William  Danforth.  the  chancellor  of 
the  Washington  University  at  St. 
Louis,  MO.  the  brother  of  our  distin- 
guished colleague. 

I  also  include  Linda  Aiken  who  is  a 
professor  of  sociology.  University  of 
Pennsylvania:  Marshall  Becker,  associ- 
ate dean.  School  of  Public  Health  at 
the  University  of  Michigan:  Victoria 
Cargill,  professor  of  medicine.  Univer- 
sity Hospitals  of  Cleveland.  Case  West- 
ern Reserve  University:  John  Coffin, 
professor  of  the  department  of  molecu- 
lar biology,  Tufts  University  in  Boston: 
R.  Gordon  Douglas,  senior  vice  presi- 
dent, medical  and  scientific  affairs, 
Merck,  one  of  the  important  pharma- 
ceutical companies:  James  Eigo  from 
New  York.  Herman  Eisen  who  is  the 
Whitehead  Institute  professor  of  immu- 
nology at  MIT:  Melvin  Grumback  who 
is  the  professor  of  pediatrics  at  the 
School  of  Medicine,  University  of  Cali- 
fornia: Don  Hopkins  who  is  a  consult- 
ant on  the  worldwide  Global  2000:  Max 
Lang  who  is  professor,  chairman,  de- 
partment of  comparative  medicine  at 
Penn  State;  Curtis  Meinert.  professor 
of  epidemiology,  Johns  Hopkins:  Neil 
Nathanson,  chairman  of  microbiology 
at  the  University  of  Pennsylvania: 
Philip  Schein.  president  and  chief  exec- 
utive officer  of  U.S.  Bioscience:  Arthur 
Silverstein,  professor  emeritus.  Insti- 
tute of  the  History  of  Medicine.  Johns 
Hopkins. 

Hardly  a  very  inflammatory  group. 
Anyone  can  look  through  this  group 
and  recognize  these  are  men  and 
women  who  are  distinguished  in  their 
professions  and  who  are  attempting  to 
provide  a  valuable  public  service — and  I 
think  they  have. 
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Mr.  President,  all  of  us  can  effec- 
tively demagog  particular  kinds  of 
questions,  statistics,  pictures  and  the 
like.  What  we  are  attempting  to  do  in 
the  amendment  is  ensure  that  research 
which  can  have  an  important  and  posi- 
tive impact  on  the  spread  of  infectious 
diseases  is  permitted. 

It  is  the  overwhelming  conclusion  of 
those  who  have  the  expertise  and  re- 
sponsibility for  the  development  of 
public  health  policy,  that  there  has  to 
be  sound  behavioral  research.  Some 
people  might  not  like  that,  and  .«ome 
people  might  be  offended  by  the  ques- 
tions presented  by  the  Senator  from 
North  Carolina.  There  may  be  ques- 
tions that  offend  me  and  offend  other 
Members  here,  but  it  seems  to  me  that 
given  the  seriousness  of  the  problem. 
we  ought  to  do  all  we  can  to  ensure 
sound  public  health  policy.  That  is 
what  the  Simon  amendment,  that  I  am 
a  cosponsor  of.  would  do.  I  yield  b  min- 
utes to  the  Senator  from  Illinois. 

Mr.  HELiMS.  The  Senator  may  yield 
for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  does  control 
time. 

Mr.  HELMS.  I  will  not  have  the  clerk 
read  back  what  the  Senator  from  Mas- 
sachusetts said,  but  it  is  a  violation  of 
the  rules.  But  that  is  all  right.  Let 
Senator  Simon  continue. 

Mr.  KENNEDY.  The  Senator  from 
Massachusetts  does  not  need  a  lesson 
from  the  Senator  from  North  Carolina. 
I  saw  my  colleague  and  friend  from  Illi- 
nois, the  prime  sponsor  of  the  amend- 
ment, and  I  thought  he  ought  to  be  en- 
titled to  speak.  I  am  sure  he  will  wait 
his  turn.  I  will  yield  to  him  at  such 
time  when  the  Senator  from  North 
Carolina  finishes. 
Mr.  HELMS  addre.ssed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  The  Senator  may  need 
some  instruction  from  somebod.v  on  a 
lot  of  things,  but  I  still  say  that  he 
yielded  to  the  Senator  from  Illinois. 
Now  if  the  Senator  from  Illinois  will 
seek  recognition,  he  will  get  it.  But  I 
think  we  ought  to  abide  by  the  rules. 

Mr.  SIMON.  Parliamentary  imjuiry. 
Mr.  President.  My  understanding  was 
that  we  divided  the  time  between  the 
two  sides,  and  my  understanding  was 
the  Senator  from  Massachusetts  yield- 
ed to  me  part  of  the  time  that  has  been 
allotted  to  those  of  us  who  are  in  favor 
of  my  amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Illinois 
that  the  time  has  been  divided  as  under 
the  control  of  the  Senator  from  Massa- 
chusetts and  the  .Senator  from  North 
Carolina. 

Mr.  SIMON,  .^nd  the  Senator  from 
Massachusetts  yielded  me  and  I  cer- 
tainly do  not  want  to  cut  off  the  Sen- 
ator from  North  Carolina 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understandmg  that  the  Senator 


from  .Massachusetts  had  yielded,  from 
the  time  allocated  to  him,  to  the  Sen- 
ator from  Illinois. 

Mr.  HELMS.  Mr.  President,  that  is 
not  the  question.  I  am  perfectly  willing 
for  the  Senator  from  Illinois  to  go 
ahead,  but  I  think  the  rules  of  the  Sen- 
ate ought  to  be  abided  by.  The  Senator 
has  sought  recognition  and  he  may 
have  it.  as  far  as  I  am  concerned. 

The  PRi:siDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor  and  is 
using  the  time  allocated  by  the  Sen- 
ator from  Massachusetts. 

Mr.  SIMON.  Mr.  President,  I  strongly 
support,  obviously,  my  own  amend- 
ment and,  with  all  due  respect  and  I  re- 
spect the  sincerity  of  my  friend  from 
North  Carolina,  but  I  think  he  is  dead 
wrong  on  this.  When  I  say  dead  wrong, 
I  think  there  are  lives  at  stake  here. 

We  are  not  going  to  protect  ourselves 
through  ignorance.  It  is  just  very  sim- 
ple. We  ought  to  know  what  is  happen- 
ing—what is  happening  among  young 
people,  what  is  happening  among 
adults— so  we  can  stop  the  scourge  of 
some  of  the  social  diseases  that  are 
plaguing  our  society.  And  on  the  teen- 
age matter,  parental  consent  is  re- 
quired, I  underscore  again,  as  well  as 
voluntary  efforts  by  the  teenagers 
themselves. 

But  let  us  find  out  what  is  happening. 
That  is  why  the  American  Medical  As- 
sociation, the  American  Psychological 
Association.  American  Psychiatric  As- 
sociation, even  the  American  Red  Cross 
which  rarely  gets  involved  in  any  of 
these  things,  the  American  Red  Cross— 
I  would  point  out  that  on  the  House 
side,  the  amendment  which  we  have  of- 
fered, carried  the  House  283  to  137.  by 
more  than  a  2-to-l  majority.  On  the 
House  side,  there  are  two  physicians. 
Representative  Roy  Rowland  from 
Georgia  and  Representative 

McDermott  from   the   State  of  Wash- 
ington. 

Those  two  physicians  helped  lead  the 
fight  for  this.  I  would  point  out  for  any 
Senators  who  do  not  know  Congress- 
man Rowland  is  one  of  the  most  con- 
servative Members  of  the  House  of  Rep- 
resentatives, but  he  is  a  physician  and 
he  knows  we  do  not  protect  ourselves 
through  ignorance,  through  a  cloak  of 
silence  about  what  is  happening. 

Will  we  find  out  .some  things  we 
would  sooner  not  know  are  happening 
in  our  society?  Maybe  we  will.  I  do  not 
know.  Will  we  can  find  out  what  the 
patterns  are,  why  some  cities  have  a 
much  higher  rate  of  teenage  pregnancy 
in  terms  of  ethnic  groups?  Why  do 
whites  in  Hartford,  CT.  have  a  much 
higher  teenage  pregnancy  rate  than 
whites  in  Detroit?  Why  do  Wisconsin 
and  Illinois  have  a  much  higher  rate  of 
births  to  unmarried  black  women.  76 
percent,  compared  to  15  percent  m  Ha- 
waii? Why  the  difference'^ 

Will  it  hurt  us  to  find  out.  to  see 
what  we  can  do  to  protect  our  young 
people?  When  the  rate  of  AIDS  among 
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teenagers  has  gone  up  40  percent  in  the 
last  2  years,  are  we  just  going  to  pre- 
tend that  this  has  not  happened? 

I  hope  we  do  the  sensible  thing,  Mr. 
President,  and  say  let  us  find  our  the 
facts.  Let  us  listen  to  the  physicians  of 
this  Nation  who  advocate  finding  out 
the  facts.  Let  us  have  this  survey,  con- 
ducted, I  might  add,  by  the  University 
of  North  Carolina.  Let  us  find  out  the 
facts  and  then  maybe  we  can  save  lives. 
We  are  certainly  not  going  to  save  lives 
through  ignorance,  by  pretending  we 
live  in  a  day  and  age  that  we  perhaps 
like  when  I  grew  up  and  the  Presiding 
Officer  grew  up.  Things  have  changed, 
some  of  them  for  the  better,  some  of 
them  for  the  worse.  But  let  us  find  out 
where  we  are.  Let  us  find  out  how  we 
can  protect  people  in  our  society. 

Totally  apart  from  the  humanitarian 
side  of  it,  this  year— and  the  estimates 
vary— the  estimates  are  that  AIDS  is 
going  to  cost  our  society  $4  to  $13  bil- 
lion. Can  we  do  something  to  try  to 
prevent  the  spread  of  it?  Let  us  find 
out.  Let  us  have  these  surveys. 

I  hope  we  do  the  humanitarian  thing. 
I  hope  we  do  the  fiscal  common  sense 
thing  by  approving  the  amendment 
that  I  have  offered  and  disapproving 
the  amendment  offered  by  my  friend 
from  North  Carolina. 

I  respect  his  sincerity,  but  he  is 
wrong  on  this  one,  dead  wrong. 

Mr.  President,  I  yield  the  floor.  If  no 
one  seeks  the  floor,  Mr.  President,  I 
question  the  presence  of  a  quorum  and 
would  ask  that  the  time  be  allocated 
evenly  to  both  sides  during  the  quorum 
call. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
tenbeko).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  May  I  inquire.  Mr. 
President,  as  to  how  much  time  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  34  min- 
utes remaining. 

Mr.  HELMS.  Thirty-four.  I  thank  the 
Chair. 

Mr.  President,  I  am  almost  amused 
at  some  of  the  statements  being  made 
here.  When  my  friend  from  Illinois— 
and  he  is  my  friend— says  that  I  am 
wrong,  he  is  also  saying  that  Secretary 
Sullivan  is  wrong.  He  is  saying  that 
Secretary  Sullivan  was  wrong  last 
year.  He  is  saying  that  the  Senate  was 
wrong  when  it  voted  2  to  1  in  support  of 
my  amendment  that  banned  this  pair 
of  surveys. 

I  will  stand  with  Secretary  Sullivan 
and  the  Justice  Department  and  by  the 
will  of  the  Senate  last  September.  But, 
is  it  not  odd  that  the  very  same  people 
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who  oppose  my  amendment  insist  that 
we  should  treat  AIDS  as  a  disease  all  of 
a  sudden,  while  in  every  other  area— I 
would  point  out — these  same  opponents 
insist  that  we  treat  AIDS  as  a  social 
condition.  They  oppose  disclosure  of 
names.  They  oppose  treating  AIDS  as 
we  do  other  infectious  diseases  with  re- 
spect to  immigration,  and  they  oppose 
each  and  every  effort  to  stop  the  spread 
of  AIDS  as  we  do  with  all  other  infec- 
tious diseases. 

I  believe  the  Senator  from  Utah  is 
not  on  the  floor.  Would  somebody 
check  in  the  Cloakroom  and  see  if  he  is 
there,  because  I  want  to  ask  him  a 
question. 

Until  Senator  Hatch  can  come,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  being  charged  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  read  from  an  editorial— I 
yield  myself  3  minutes— from  the  Chap- 
el Hill  Herald: 

If  ignorance  is  bliss.  Health  ami  Human 
Service.s  Secretary  Louis  Sullivan  wants  the 
United  States  to  live  in  nirvana. 

Sullivan  recently  canceled  a  study  of  teen- 
age behavior,  stating  that  certain  questions 
on  the  survey  might  lead  people  to  under- 
estimate the  harm  of  casual  sex.  Other  con- 
servatives have  objected  to  what  they  con- 
sider distasteful  questions  on  the  survey. 

The  study  was  designed  to  roll  back  the 
clouds  of  myth  that  surround  our  percep- 
tions about  teen-age  behavior,  especially 
sexual  activity.  It  would  give  public  health 
officials  valuable  information  about  what 
types  of  risky  activities  teen-agers  engage 
in.  That,  in  turn,  would  allow  health  workers 
to  find  ways  to  combat  those  risky  behaviors 
and  prevent  the  spread  of  disease. 

The  study  is  based  on  a  logical  premise. 
You  can't  fight  an  enemy  you  don't  know 
anything  about.  And  you  can't  prevent  dis- 
eases from  creating  tragedy  and  even  death 
if  you  don't  know  the  extent  to  which  those 
diseases  may  be  spread. 

But  Secretary  Sullivan,  who  is  supposed  to 
look  after  the  health  of  the  nation,  appar- 
ently has  another  item  higher  on  his  agenda, 
politics.  In  the  name  of  morality,  Sullivan 
and  Co.  have  canceled  the  study.  But  their 
■■moral"  action  reveals  cynicism  and  utter 
lack  of  high  principles.  They've  allowed  par- 
tisan, petty  politics  to  interfere  with  legiti- 
mate scientific  research.  They  have  placed  a 
higher  priority  on  self-importance  and  self- 
righteousness  than  on  the  lives  that  the  sur- 
vey's results  could  help  save. 

I   ask   unanimous   consent    that   the 

full  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Politics  Hiding  behind  Morality 
If  ignorance  is  bliss.  Health  and  Human 
Services  Secretary  Louis  Sullivan  wants  the 
United  States  to  live  in  nirvana. 


Sullivan  recently  canceled  a  study  of  teen- 
age behavior,  stating  that  certain  questions 
on  the  survey  might  lead  people  to  under- 
estimate the  harm  of  casual  sex.  Other  con- 
servatives have  objected  to  what  they  con- 
sider distasteful  questions  on  the  survey. 

The  study  was  designed  to  roll  back  the 
clouds  of  myth  that  surround  our  percep- 
tions about  teen-age  behavior,  especially 
sexual  activity.  It  would  give  public  health 
officials  valuable  information  about  what 
types  of  risky  activities  teen-agers  engage 
in.  That,  in  turn,  would  allow  health  workers 
to  find  ways  to  combat  those  risky  behaviors 
and  prevent  the  spread  of  disease. 

The  study  is  based  on  a  logical  premise. 
You  can't  fight  an  enemy  you  don't  know 
anything  about.  And  you  can't  prevent  dis- 
eases from  creating  tragedy  and  even  death 
if  you  don't  know  the  extent  to  which  those 
diseases  may  be  spread. 

But  Secretary  Sullivan,  who  is  supposed  to 
look  after  the  health  of  the  nation,  appar- 
ently has  another  item  higher  on  his  agenda: 
politics.  In  the  name  of  morality.  Sullivan 
and  Co.  have  canceled  the  study.  But  their 
■•moral"  action  reveals  cynicism  and  utter 
lack  of  high  principles.  They've  allowed  par- 
tisan, petty  politics  to  interfere  with  legiti- 
mate scientific  research.  They  have  placed  a 
higher  priority  on  self-importance  and  self- 
righteousness  than  on  the  lives  that  the  sur- 
vey's results  could  help  save. 

As  U.S.  Representative  David  Price,  D-4th. 
said  this  week  before  Congress,  sing  a  public 
health  issue  as  a  political  football  is  "tho 
very  antithesis  of  morality."  We  couldn't 
agree  more. 

Fortunately  Price  and  other  members  of 
Congress  succeeded  in  injecting  some  com- 
mon .sense  into  the  sex-study  debate.  Price 
sponsored  an  amendment  to  an  appropria- 
tions bill  that  would  allow  the  federal  fund- 
ing of  sex  studies  that  had  been  approved  by 
an  expert  panel.  The  successful  amendment 
forestalled  an  opposite  measure  that  would 
have  banned  the  use  of  federal  money  for  any 
sex  survey. 

It's  unclear  how  the  congressional  action 
will  affect  the  teen-age  behavior  study  al- 
ready canceled  through  the  Health  and 
Human  Services  Department.  The  amend- 
ment would  still  have  to  be  passed  by  the 
Senate  to  become  law. 

But  perhaps  Secretary  Sullivan,  who  ap- 
pears to  be  a  better  observer  of  politics  than 
he  is  of  scientific  method,  will  see  the  light 
that  Congress  is  shining  in  his  eyes  and  re- 
consider his  decision.  •■* 

U.S.  health  workers  need  the  information 
that  could  be  gleaned  from  a  scientific  sur- 
vey of  teen-age  behavior,  including  sexual 
behavior.  We  hope  this  important  research 
won't  continue  to  fall  victim  to  politics  hid- 
ing behmd  the  skirts  of  morality. 

Mr.  KENNEDY.  Mr.  President,  I 
would  also  like  to  include  in  the 
Record  an  article  from  the  Salt  Lake 
Tribune  by  Linda  Ellerbee.  I  will  in- 
clude that  in  the  Record.  It  has  this 
one  particular  paragraph; 

What  problem,  you  ask?  Teen-age  sexual 
activity,  teen-age  pregnancy  and  teen-age 
sexually  transmitted  diseases  (such  as  AIDSi 
are  at  an  all-time  high  in  this  country,  or.  to 
put  It  in  words  even  a  pointy-headed  bureau- 
crat can  understand:  More  youths  are  "doing 
it."  and  youths  are  ■■doing  it"  more  More 
children  are  having  babies.  More  children  are 
dying.  Moi^e  children  (and  their  babies)  will 
be  dying.  If  this  doesn't  bother  you  particu- 
larly, remember  that  all  this  costs  taxpayers 
a  whole  lot  of  money. 


Mr.  President,  I  ask  unanimous  con- 
sent this  article  along  with  two  others 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 

were    ordered    to    be    printed    in    the 

Record,  as  follows; 

[From  the  Salt  Lake  Tribune.  July  27.  19911 

•JcsT  Say  No"  .Jlst  Bkeeds  Ignorance. 

Won't  Stop  Teen  Sex 

I  By  Lmda  Ellerbee' 

What's  the  difference  between  healthy  peo- 
ple and  Ignorant  people''  None  at  all.  if  you 
ask  our  government.  This  is  the  government 
that  has  "Healthy  People  "  as  a  stated  goal 
for  the  year  2000.  This  is  the  government 
that  admitted  that  the  reasons  for  and  con- 
sequences of  early  sexual  behavior  are  poorly 
understood.  This  is  the  government  that  now 
is  canceling  plans  for  a  comprehensive  sur- 
vey on  the  sexual  behavior  of  teen-agers  be- 
cause—surprise, surprise— conservatives 
don't  want  to  give  the  kiddies  any  dirty 
ideas. 

Well,  that  sure  ought  to  fix  the  problem. 

What  problem,  you  ask""  Teen-age  sexual 
activity,  teen-age  pregnancy  and  teen-age 
sexually  transmitted  diseases  (such  as  AIDS) 
are  at  an  all-time  high  in  this  country,  or.  to 
put  it  in  words  even  a  pointy-headed  bureau- 
crat can  understand  More  youths  are  "doing 
it."  and  youths  are  'doing  it"  more.  More 
children  are  having  babies.  More  children  are 
dying.  More  children  land  their  babies i  will 
be  dying.  If  this  doesn't  bother  you  particu- 
larly, remember  that  all  this  costs  taxpayers 
a  whole  lot  of  money. 

These  are  called  facts,  which  are  good 
things  to  know,  especially  if  one  wants  to 
change  them..  But  sometimes,  in  order  to 
change  facts,  even  more  facts  are  required, 
such  as  "which  children?"  '■just  how  often?" 
and  "why?" 

The  study,  which  had  been  approved  by  the 
Public  Health  .Service,  would  have  asked 
these  questions  and  more  cf  some  24,000  teen- 
agers in  grades  seven  through  II.  Pre- 
cautions against  invasion  of  privacy  would 
have  been  taken.  Consent  of  the  teen-agers 
would  have  been  required.  Parental  consent 
would  have  been  required,  and  parents  would 
have  been  interviewed  also.  In  the  end.  we 
might  have  learned  a  thing  or  three.  But  this 
week  Health  and  Human  Services  Secretary 
Louis  Sullivan  scrapped  the  study  because, 
he  .said,  it  might  detract  from  efforts  to  dis- 
courage sex  among  teen-agers.  In  other 
words,  asking  youths  if  they're  "doing  it" 
would  encourage  them  to  "do  it." 

The  way  asking  somebody  if  they  use  drugs 
would  encourage  them  to  use  drugs'' 

Excuse  me.  but  is  anyone  el.se  in  this  fair 
land  as  tired  of  the  "Just  Say  No"  menUlity 
in  our  government  as  I  am?  Here's  another 
fact.  ■■Just  Say  No"  doesn't  work.  Not  when 
it's  based  on  ignorance.  It  hasn't  worked 
with  drugs.  It  won't  work  with  sex.  Thinking 
people  need  reasons  to  make  decisions,  and 
even  a  teen-ager  is  a  thinking  person  now 
and  then. 

If  drug  use  is  beginning  to  slow  down 
among  our  young  people  these  days,  it's  be- 
cause of  widespread  and  intensive  edu- 
cational efforts  being  made  to  teach  children 
about  drugs,  about  why  people  use  them  and 
what  happens  to  people  who  use  them,  not 
because  Nancy  Reagan  told  children  to  'Just 
Say  No." 

This  is  all  so  very  silly.  Ignorance  teache.s 
nothing  but  ignorance.  Most  people  believe 
they  see  the  world  as  it  is.  but  most  of  us 
really  see  the  world  as  we  are.  You  don't  get 
people  to  change  by  telling  them  you're 
right  and  they're  wrong.  You  don't  get  peo- 
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pie  to  change  by  telling  them  they  ought  to. 
You  don't  get  people  to  change  by  bullying 
them  or  by  shouting  at  them.  The  only  way 
you  change  somebody's  mind  is  to  walk  over 
to  where  they're  standing  and  say.  'Oh.  now 
I  see  what  it  looks  like  from  here.  Now  I  un- 
derstand you.  Now  let's  work  from  here    ' 

You  give  them  a  reason  to  change 

But  first,  you've  got  to  get  to  where  they 
are.  That's  what  this  study  was  about.  Get- 
ting to  where  teen-agers  are.  Getting  Inside 
their  hearts  and  minds.  Getting  answers. 
Getting  facts. 

Getting  truth. 

And  showing  a  little  respect  for  the  truth. 
That,  I  think.  Is  what  bothers  me  most. 
What  we  have  now  Is  a  government  that  has 
little  or  no  respect  for  the  truth,  a  govern- 
ment that  thinks  sex  education  invariably 
leads  to  sex.  a  government  that  thinks  stick- 
ing one's  head  in  the  sand  will  make  the  bad 
things  go  away.  What  a  shame  we  don't  live 
In  Disneyland.  These  days,  you  stick  your 
head  In  the  sand,  somebody's  likely  to  do 
dirty  things  to  the  end  sticking  up  in  the  air. 

But  don't  tell  our  leaders  about  that  ei- 
ther. When  it  comes  to  truth  they  dont  like, 
they  just  say  no.  And  we  keep  on  paying. 
And  so  it  goes. 

'Naughty!'  is  Not  Enough 

How  long  will  the  Bush  administration 
keep  reflexlvely  dropping,  like  a  hot  burrito. 
any  project  about  which  the  far  right  cries 
"Naughty,  naughty!"?  This  week,  all  it  took 
to  halt  a  major  federal  study  of  adolescent 
sexual  behavior  and  factors  intluencing  it 
was  a  complaint  or  two  from  groups  that  in- 
cluded the  Rev.  Pat  Robertson's  Christian 
Coalition. 

Instantly,  Health  and  Human  Services  Sec- 
retary Louis  W.  Sullivan  put  the  study  on 
hold  pending  further  review.  A  bare  24  hours 
later  he  canceled  it  outright. 

That  response  betrays  both  political  cow- 
ardice and  absence  of  thought.  Two  UNC- 
Chapel  Hill  professors  have  spent  two  years 
designing  this  planned  five-year  survey  of 
24.000  randomly  chosen  7th  throukch  lUh 
graders  across  the  country.  The  federal  Pub- 
lic Health  Service  approved  the  project,  and 
it  was  sponsored,  for  $18  million,  by  the  Na 
tional  Institute  of  Child  Health  and  Human 
Development. 

Most  important,  this  study  aimed  to  pin 
down  some  actual  facts  about  teen  sexual  ac- 
tivity and  contraceptive  use,  and  to  put 
those  facts  in  context.  These  researchers  are 
not  idle  snoops  or  gossipmongers.  Prof.  Rich- 
ard Udry,  of  the  university's  respected  De- 
partment of  Maternal  and  Child  Health  is  di- 
rector of  the  Carolina  Population  Center. 
Prof.  Ronald  Rindfuss  is  a  reputable  sociolo- 
gist. They  say  the  study  Is  needed  because  no 
previous  research  has  inquired  into  how 
teens'  social  world,  including  not  only  peers 
but  family,  school  and  church,  affects  their 
sexual  lives  and  vice  versa. 

That  makes  sense.  And  it  exposes  the 
knee-jerk  shallowness  of  those  who  praise 
Mr.  Sullivan's  ban  on  the  grounds  that  we  al- 
ready know  all  we  need  to  know  about  teen 
sex,  *  *  *  not  enough  to  know  if  we  want  to 
help  teens.  It  is  only  enough  if  we  want  to 
live  in  never-never  land. 

No  questionnaire  is  perfect— and  no  one 
knows  that  better  than  a  good  survey  re- 
searcher. That's  why  Drs.  Udry  and  Rindfuss 
spent  years  trying  to  frame  questions  right 
and  organize  the  questionnaire  to  skip  what 
wasn't  relevant.  A  girl  who  told  interviewers 
she  wasn't  sexually  active,  for  example. 
wouldn't  be  asked  other  questions  about  sex- 
ual practices. 


What  shows  most  clearly  their  responsible, 
careful  planning  is  that  no  teen-ager  would 
have  been  interviewed  without  parents'  con- 
sent—and parents  would  have  been  inter- 
viewed too. 

Mr  Sullivan  said  the  survey  could  send 
■inadvertent"  messages  "counterproductive 
to  his  commitment  to  better  communicate 
the  message  against  casual  sex."  That  is 
classic  doublespeak.  Asking  for  the  reason- 
ing behind  some  questions  would  have  been 
fine.  But  to  stop  the  project  cold  is  pander- 
ing to  those  who  prefer  to  deal  with  difficult 
reality  by  sticking  their  heads  in  the  sand 
and  hoping  it'll  go  away. 

On  this  subject,  a  nation  as  concerned 
about  "family  values"  as  this  administration 
and  the  American  people  profess  to  be  could 
certainly  u.se  a  little  hard,  factual  data— a 
few  answers  to  the  agonized  "whys"  in  the 
minds  of  millions  of  parents  and  damaged  or 
heartbroken  teens.  Like  it  or  not,  in  this  day 
and  age,  "Naughty,  naughty!"  is  not  enough. 

Reconsider,  Mr.  Sullivan 

Evidently,  when  it  comes  to  teen-age  sex- 
ual behavior,  Louis  Sullivan  would  rather 
not  know  the  facts. 

Sullivan,  the  secretary  of  Health  and 
Human  Services,  has  cancelled  an  $18  mil- 
lion, 45-month  study  of  teen  sexual  mores— 
a  study  that  would  have  been  led  by  re- 
searchers from  the  University  of  North  Caro- 
lina at  Chapel  Hill. 

Sullivan  claimed  the  study  might  send  an 
"inadvertent  message"  to  young  people,  un- 
dermining the  administration's  efforts  to 
persuade  teens  to  say  no  to  casual  sex. 

Despite  Sullivan's  careful  rhetoric,  the 
thumbs-down  was  clearly  political— an  easy 
way  to  throw  a  bone  to  conservatives  and  re- 
ligious fundamentalists  who  had  objected  to 
the  study. 

One  of  the  study  opponents,  Gary  L.  Bauer, 
president  of  the  conservative  Family  Re- 
search Council,  had  said  the  study  would  be 
a  waste  of  money  because  everybody  already 
knows  that  too  many  teens  are  having  sex 
too  early  with  too  many  partners.  Said 
Bauer-  "We  ought  to  be  spending  $18  million 
to  figure  out  how  to  divert  them  from  that 
conduct  instead.  " 

Bauer  and  the  other  critics  missed  the 
point. 

According  to  Ronald  R.  Rindfuss,  a  profes- 
sor of  sociology  at  UNC  and  a  member  of  the 
university's  Population  Center,  the  study 
was  an  attempt  to  understand  the  ways  in 
which  schools,  families,  churches,  friends 
and  communities  influence  teen  attitudes 
and  behavior. 

The  picture  that  would  emerge  from  such  a 
study  might  have  helped  to  explain  why  the 
United  States  has  such  a  high  rate  of  teen- 
age pregnancies.  It  might  have  shed  light  on 
the  factors  that  lead  so  many  young  people 
to  risk  exposure  to  the  virus  that  causes 
AIDS, 

These  are  problems  that  cannot  be  solved 
in  a  knowledge  vacuum.  Simply  telling 
young  people  to  abstain  from  casual  sex  isn't 
going  to  make  the  problems  go  away. 

In  the  interests  of  science,  Sullivan  should 
look  for  a  graceful  way  to  reconsider  this 
hasty  and  unwise  decision. 

The  PRRSIDING  OFFICER.  Who 
yields  time'? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  3  minutes. 


Mr.  SIMON.  Mr.  President,  if  I  may 
respond  to  the  remarks  of  my  colleague 
and  friend  from  North  Carolina— and  as 
he  said  before  we  are  friends.  We  are 
neighbors  over  in  the  Dirksen  Building, 
and  I  respect  his  sincerity. 

No.  1,  I  was  over  in  the  Budget  Com- 
mittee in  a  markup  in  the  Budget  Com- 
mittee at  the  same  time  I  have  had  to 
be  here  on  the  floor. 

But  on  the  survey  questions,  my  un- 
derstanding is  those  specific  questions 
are  no  longer  part  of  an.v  survey  pro- 
posed. But  there  will  be  an  ethical  re- 
view board  appointed  by  the  Secretary 
to  review  all  of  this  if  the  Secretary  so 
desires.  I  assume  that  Secretary  Sulli- 
van will  appoint  a  good  ethical  review 
board. 

Second,  when  the  Senator  from 
North  Carolina— if  I  may  have  his  at- 
tention here — says  that  Secretary  Sul- 
livan was  wrong,  as  a  matter  of  fact 
Secretary  Sullivan  has  been  on  both 
sides  of  this  issue. 

Mr.  HELMS.  I  did  not  say  the  Sec- 
retary was  wrong. 

Mr.  SIMON.  No:  the  Senator  said  by 
implication  that  I  am  saying  the  Sec- 
retary is  wrong.  And  the  fact  is  I  am 
saying  the  Secretary  was  right  first 
when  he  said  these  were  OK,  and  he  was 
wrong  later  when  he  turned  them 
down. 

When  you  say  the  Senate  was  wrong, 
I  think  the  Senate  was  wrong  in  its 
first  vote.  I  do  not  think  the  Senate 
was  aware  of  what  was  going  on.  I  hope 
we  do  the  right  thing  here  today. 

Finally,  I  would  just  say  to  my  friend 
from  North  Carolina,  and  to  my  col- 
leagues in  the  Senate,  ignorance  is  not 
a  shield.  It  is  like  we  are  on  a  train 
track,  and  there  is  a  train  coming 
down,  and  someone  says  put  a  ban- 
danna on  your  eyes  so  you  do  not  see 
the  train,  plug  your  ears  so  you  do  not 
hear  the  train,  and  then  maybe  the 
train  will  stop  on  its  own.  That  is  not 
what  is  going  to  happen. 

We  better  find  out  what  is  going  on. 
Ignorance  is  not  going  to  protect  us. 
We  better  find  out. 

If  I  have  any  of  my  time  remaining, 
I  yield  it  to  the  Senator  from  Massa- 
chusetts. 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  since  the  chairman  of 
the  Health  and  Human  Resources  Com- 
mittee raised  doubts  as  to  the  authen- 
ticity of  the  photostated  survey  ques- 
tions, I  want  to  ask  the  Senator  from 
Utah  [Mr.  Hatch],  the  ranking  member 
on  that  committee,  if  indeed  these 
questions  are  authentic  and  taken  from 
NIH's  proposed  American  teenage 
study  of  sexual  behavior? 

Mr.  HATCH.  I  can  tell  the  distin- 
guished Senator  from  North  Carolina 
that  this  draft  entitled:  "The  American 
Teenage  Study,  School  Administrator 
Questionnaire;  Teenage  American 
Study."  sponsored  by  National  Student 
Child  Health  and  Human  Development, 


constituent  of  the  U.S.  National  Insti- 
tutes of  Health,  Department  of  Health 
and  Human  Services— the  particular  in- 
formation as  I  understand  it  the  Sen- 
ator wants  verified,  verify  this  whole 
study,  as  being  a  study.  But  the  par- 
ticular pages  that  the  distinguished 
Senator  has  asked  to  have  verified  are 
section  5  entitled  "Homosexual  Behav- 
ior." pages  116  and  117,  I  believe.  They 
are  the  pages  within  the  study.  They 
are  2  pages  of  the  study  of  124  pages. 

Mr.  HELMS.  I  thank  the  Senator. 

Let  me  say  to  my  good  friend  from  Il- 
linois, Mr.  Simon,  that  he  suggested 
these  questions  are  no  longer  relevant 
because  they  are  not  applicable.  He  is 
wrong  about  that,  too. 

What  he  is  talking  about  are  the 
questions  from  the  adult  survey  which 
have  been  modified  in  response  to  the 
public  outcry  over  the  questions  that 
survey  initially  proposed  to  ask.  The 
questions  I  have  put  on  Senator's  desk 
are  still  the  questions  proposed  to  be 
asked,  as  the  Senator  from  Utah  has 
just  authenticated  as  part  of  the  Amer- 
ican teenage  study  of  adolescent  sexual 
behavior.  These  questions  are  from 
NIH's  proposed  teenage  sex  survey,  and 
the  questions  in  that  survey  have  never 
been  changed,  I  say  to  my  friend  from 
Illinois.  As  I  said,  some  questions  in 
the  adult  survey  have  been  changed, 
but  I  would  note  that  even  after  being 
changed  the  adult  questions  are  still 
utterly  disgusting. 

Mr.  President,  I  invited  the  Senator 
from  Massachusetts  to  read  the  ques- 
tions, and  I  am  glad  he  did  not  because 
I  do  not  think  we  ought  to  embarrass 
the  public  with  the  nature  of  these  dis- 
gusting questions. 

Moreover,  I  do  not  want  these  ques- 
tions to  appear  in  the  Congressional 
Record,  and  I  ask  unanimous  consent 
that  at  any  place  they  may  have  been 
included  they  be  stricken. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  a  lot  of 
Senators  want  to  get  away  from  here.  I 
think  we  have  ventilated  this  thing  ac- 
curately. 

I  do  not  believe  we  are  going  to 
change  any  minds  one  way  or  the 
other.  So,  like  my  friend  Albert  G.  Ed- 
wards, former  pastor  of  the  Pres- 
byterian Church  in  Raleigh  used  to 
say:  "You  do  not  save  any  souls  after 
12  o'clock."  It  is  not  12  o'clock.  It  is 
5:25. 

But  before  I  yield  back  the  remainder 
of  my  time,  assuming  Senator  Simon 
and  Senator  Kennedy  will  yield  back 
their  time,  I  think  I  should  reiterate 
that  the  Simon  amendment  will  mere- 
ly direct  that  the  two  outrageous  sex 
surveys  at  issue  go  through  the  process 
set  out  in  section  202  of  this  bill.  The 
Secretary  of  HHS  and  the  Department 
of  Justice  object  to  that  process  be- 
cause it  infringes  on  the  ability  of  the 
Secretary  of  HHS,  Dr.  Sullivan,  to  re- 


ject such  programs  when  he  deter- 
mines—as  he  is  charged  by  the  Presi- 
dent of  the  United  States  to  do— that 
such  projects  are  not  in  the  public's 
best  interest. 

Now.  I  am  willing  to  yield  back  the 
remainder  of  my  time,  if  Senators  Ken- 
nedy and  Simon  will  do  likewise,  so  we 
may  vote  on  the  two  amendments. 

Mr.  KENNEDY.  Mr.  President.  I 
would  make  a  very  brief  comment,  and 
clarification. 

I  ask  consent  to  be  able  to  include 
procedures  which  are  followed  in  the 
utilization  of  this  survey.  Any  young 
person  to  be  questioned  in  this  survey 
would  have  to  have  parental  permis- 
sion. In  addition,  other  procedures 
were  also  built  into  the  study  design. 

I  will  include  those  in  the  Record  at 
an  appropriate  place. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NATIONAL  Commission  on  Acquired 
l.MMUNE  Deficiency  syndrome, 

Washi7igton.  DC.  March  30.  1992. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Committee  on  Labor  and  Human  Re- 
sources. Dirksen  Building.  U.S.  Senate. 
Washington.  DC. 
DEAR  MR.  Chairman:  As  the  Senate  consid- 
ers H.R.  2507,  the  NIH  Revitalization  Amend- 
ments of  1991,  we  wish  to  express  our  strong 
support  for  research  related  to  obtaining  in- 
formation about  behaviors  that  place  an  in- 
dividual at  risk  for  contracting  HIV.  While 
the  National  Commission  on  AIDS  has  not 
taken  a  formal  position  on  any  particular  re- 
search study,  the  Commission  does  believe 
behavioral  and  social  research  has  been  poor- 
ly funded  thus  far  In  the  HW  epidemic,  and 
re.search  on  sexual  and  drug-using  behaviors 
deserve  much  greater  emphasis  if  there  is  to 
be  hope  for  altering  the  course  of  the  epi- 
demic. This  is  particularly  true  for  adoles- 
cents. 

In  March  of  last  year,  the  National  Com- 
mission on  AIDS  devoted  an  entire  day  of 
public  hearings  to  the  issues  surrounding 
adolescence  and  HIV  disease.  Repeatedly,  the 
Commission  was  told  that  we  needed  to  de- 
velop more  effective  ways  of  getting  the  pre- 
vention message  to  teenagers  who.  according 
to  numerous  studies  and  the  testimony  of 
our  witnesses,  frequently  engage  in  high  risk 
behaviors.  The  development  of  more  effec- 
tive prevention  programs  will  depend  a  great 
deal  on  what  we  can  learn  about  when,  how 
and  why  teenagers  engage  in  behaviors  that 
put  them  at  risk  for  HIV  disease.  We  des- 
perately need  this  information.  Our  chil- 
dren's lives  depend  on  it. 
Sincerely. 

David  Rogers.  M.D., 

Vice-Chairman. 
JUNE  E.  OSBORN,  M.D., 

Chairman. 

AMERICAN  Medical  Association. 

Chicago.  II..  .March  31.  1992. 
Re  Surveys  of  human  sexual  behavior. 
Hon.  Edward  Kennedy. 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  DC. 
DEAR  Senator  Kennedy-  The  American 
Medical  Association  urges  the  Congress  to 
provide  the  National  Institutes  of  Health 
with  the  funds  necessary  to  conduct  human 
sexual  behavior  surveys. 

These  studies  are  designed  to  provide  cur- 
rent and  reliable  information  crucial  to  our 


efforts  to  fight  the  HIV  epidemic.  With  accu- 
rate estimates  of  the  number  of  people  cur- 
rently engaging  In  behaviors  that  put  them 
at  risk  of  HIV  Infection,  public  health  offi- 
cials can  better  predict  future  patterns  of 
the  spread  of  HIV  and  develop  appropriate 
prevention  and  control  programs.  This  data 
will  also  be  useful  for  developing  public 
health  measures  to  reduce  sexually  trans- 
mitted diseases. 

Our  present  lack  of  up-to-date  and  accu- 
rate data  in  this  area  is  a  compelling  reason 
for  funding  national  surveys. 

We  recognize  that  these  surveys  deal  with 
a  very  sensitive  subject  and  that  some  politi- 
cal objections  to  them  have  been  raised. 
However,  their  development  has  Involved  an 
impressive  scholarly  and  scientific  approach. 
Moreover,  extensive  review  procedures  have 
been  designed  to  assure  that  impartial  sci- 
entific experts  and  government  officials  will 
review  every  step  of  these  projects. 

As  our  nation  continues  to  spend  large 
amounts  of  scarce  resources  on  combatting 
AIDS  and  HIV  infection,  it  is  imperative 
that  public  health  officials  should  base  their 
efforts  on  the  knowledge  that  can  be  gained 
by  sexual  behavior  surveys. 
Sincerely. 

James  S.  Todd.  MD. 
Executive  Vice  President. 

ORGANIZATIONS  FOR  RESEARCH  ON 
HEALTH  AND  AIDS  RISK  BEHAVIOR. 

Washington.  DC.  June  20.  I99I 
Hon.  LOUIS  SULLIVAN.  M.D.. 
Secretary.   Department  of  Health   and  Human 
Services.  Washington.  DC. 

DEAR  DR.  SULLIVAN  We.  the  undersigned 
research,  medical,  and  education  organiza- 
tions, are  writing  to  express  our  concern 
about  the  long  delay  in  HHS  approval  of  the 
Survey  of  Health  and  AIDS  Risk  Prevalence 
(SHARP).  This  survey,  which  reflects  signifi- 
cant revisions  to  an  earlier  and  widely-dis- 
cussed version,  will  provide  much-needed  na- 
tional data  on  sexual  behavior  related  to  the 
contraction  and  transmission  of  AIDS  and 
other  sexually  transmitted  diseases  (STDs). 
It  is  our  understanding  that  the  SHARP 
project  has  passed  review  by  the  Assistant 
Secretary  for  Health  and  awaits  a  final  deci- 
sion by  you.  We  urge  your  prompt  review  and 
approval  of  the  survey. 

Study  after  study  attests  to  the  increasing 
need  for  better  knowledge  about  the  cir- 
cumstances under  which  people  engage  in 
sexual  behaviors  that  put  them  at  risk  of 
contracting  dangerous  diseases  and  spread- 
ing them  to  others.  This  knowledge  is  nec- 
essary for  developing  effective  public  health 
and  education  strategies  to  stem  the  spread 
of  HIV  AIDS  and  other  STDs,  now  afflicting 
hundreds  of  thousand  of  Americans.  But  we 
never  have  gathered  comprehensive  national 
data  on  sexual  behavior  representative  of  all 
groups  in  our  society,  even  though  numerous 
reports  and  commissions  have  recommended 
such  an  effort. 

Just  this  past  March,  the  Institute  of  Med- 
icine issued  a  report  on  the  state  of  the  AIDS 
research  program  at  NIH  calling  for 
"IncreaseLd]  support  for  behavioral  research, 
especially  for  basic  behavior  research  ...  on 
behaviors  relevant  to  the  transmission  of 
HIV,  including  but  not  limited  to  human  sex- 
ual development  and  practices."  The  report 
specifically  addressed  continued  HHS  delay 
in  approving  the  revised  SHARP  Instrument, 
and  recommended  that  "the  pretest  ques- 
tionnaire for  the  [NICHD's]  National  Survey 
of  Health  and  AIDS  Risk  Prevalence  should 
be  finalized  and  released,  and  the  study 
should  be  allowed  to  proceed  immediately" 
(p.70). 
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This  recommendation  mirrors  others  maile 
over  the  past  few  years  from  equally  eminent 
bodies.  In  1988,  the  Presidents  Commission 
on  the  Human  Immunodeficiency  Virus  Epi- 
demic recommended  that  HHS  work  with 
NICHD  and  CDC  and  •continue  to  fund  na- 
tional baseline  data  collection  activities 
with  longitudinal  components  that  would 
permit  a  better  understanding-  of  sexual 
practices  .  ,  .,  attitudes,  and  risk  behavior  of 
adults  and  adolescents  .  .    ' 

Similarly,  the  National  Academy  of 
Sciences  in  its  1989  report.  'AIDS:  Sexual 
Behavior  and  Intravenous  Dru^r  Use."  urged 
support  for  the  collection  of  data  that  esti- 
mate "the  prevalence  of  the  sexual  risk-tak- 
ing behaviors  associated  with  the  acquisition 
and  spread  of  HIV  infection  in  various  popu- 
lations, including  those  at  higher  and  lower 
risk."  with  a  high  priority  on  "studies  of  the 
social  and  societal  contexts  of  sexual  behav- 
iors. 

Further  delay  of  the  SHARP  study  should 
not  be  permitted.  The  survey  instrument  has 
been  developed  under  the  t'uidance  of  NICHD 
by  researchers  with  outstamiing  scientific 
credentials,  and  is  sensitive  to  the  delicate 
nature  of  questions  about  sexuality.  It  was 
reviewed  through  the  NIH  peer  review  proc- 
ess. Furthermore  over  the  past  two  years, 
the  original  survey  instrument  has  been  re- 
vised to  address  concerns  raised  about  the 
propriety  of  asking  deeply  personal  ques- 
tions. All  information  requested  in  the  re- 
vised survey  is  directly  relevant  to  STD- 
AIDS  epidemiology  or  prevention.  The  data 
collected  through  SHARP  will  be  used  to  de- 
velop accurate  estimates  of  the  number  of 
people  currently  engaging  in  behavior  that 
puts  them  at  increased  risk  of  STD  infection, 
to  predict  future  patterns  of  the  spread  of 
AIDS,  and  to  provide  a  base  for  AIDS  preven- 
tion and  control  programs. 

There  have  been  almost  79,000  AIDS  related 
deaths  since  the  effort  to  conduct  this  sur- 
vey began,  and  it  is  expected  that  over  40.000 
new  HIV  infections  will  occur  this  year 
alone.  We  must  use  every  tool  at  our  disposal 
to  prevent  the  further  spread  of  this  disease 
and  others  similarly  transmitted.  We  strong- 
ly urge  your  immediate  approval  of  SHARP. 
so  that  the  feasibility  phase  of  the  studv  can 
begin  without  further  delay. 

For  reply  purposes,  please  contact  Judith 
D.  Auerbach.  PhD..  Government  Liaison, 
Consortium  of  Social  Science  Associations 
1522  K  Street.  N.W..  Suite  836.  Washington! 
D.C.  20005. 

Sincerely. 
The  Alan  Guttmacher  Institute.  Amer- 
ican Academy  of  Pediatrics.  American 
Anthropological  Associations  Task 
Force  on  AIDS.  American  Association 
for  the  Advancement  of  Science's  Com- 
mittee on  Scientific  Freedom.  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists. American  Educational  Re- 
search Association.  American  Fertility 
Society.  American  Federation  for  Clin- 
ical Research,  American  Psychiatric 
Association.  American  Psychological 
Association.  American  Psychological 
Society.  American  Social  Health  Asso- 
ciation, American  Sociological  Asso- 
ciation, Association  of  American  Uni- 
versities, Association  of  Schools  of 
Public  Health,  Consortium  of  Social 
Science  Associations.  Council  of  Pro- 
fe.ssional  Associations  on  Federal  Sta- 
tistics. Federation  of  Behavioral.  Psy- 
chological and  Cognitive  Sciences.  Na- 
tional .Association  of  State  Univer- 
sities and  Land-Grant  Colleges.  Popu- 
lation Association  of  America.  Society 
for  Research  in  Child  Development. 


A.VERic.AN  Academy  of  Pediatrics, 

Washington.  DC,  January  16.  1992. 
Hon.  Louis  Sulmvan.  M.D., 
Secretary.   Department  of  Health  and  Human 
Services.  Humphrey  Building.   Washington 
DC. 
Deak  Mr.  Secretary:  As  you  begin  the  fis- 
cal 1993  budget  process,  I  am  wrltting  to  urge 
you  to  reconsider  your  decision  to  suspend 
the  American  Teenage  Study. 

Our  primary  concern  is  the  impact  of  your 
action  on  the  merit-based  scientific  review 
process  that  has  long  been  a  singular 
strength  of  the  National  Institutes  of  Health 
(NIH).  This  study  is  a  research  project  grant 
which  was  thoroughly  and  extensively  re- 
viewed through  the  usual  NIH  peer  review 
process  and  by  various  officials  of  your  de- 
partment including  Dr.  .James  .Mason.  Assist- 
ant Secretary  for  Health,  ami  Dr.  Bernardine 
Healy.  director  of  the  NIH.  It  is  our  under- 
standing that  these  higher  levels  of  review 
included  a  careful  evaluation  of  the  social 
and  ethical  implications  of  the  proposed  re- 
search. Suspending  a  research  grant  that  has 
been  awarded  after  such  extensive  review 
sets  a  harmful  ami  dangerous  precedent. 

In  addition,  we  are  concerned  about  the  ef- 
fect this  decision  will  have  on  teens  and 
young  adults.  Today,  adolescents  live  in  a 
complex  environment,  and  we  need  to  better 
understand  that  environment.  There  are  in- 
creasing numbers  of  young  adolescents  who 
become  parents;  sexually  transmitted  di.^- 
eases  are  on  the  rise;  and  the  adolescent  pop- 
ulation is  expected  to  have  the  greatest  in- 
crease in  the  rate  of  HIV  infection.  As  you 
well  know,  this  is  especially  true  for  minori- 
ties and  children  in  poverty.  These  are  not 
trivial  problems;  their  consequences  will 
profoundly  affect  the  lives  of  an  extraor- 
dinary number  of  teenagers  and  tomorrow's 
adults  as  well. 

The  Academy  supports  research  in  the  area 
of  human  sexuality  and  recognizes  in  par- 
ticular the  need  for  studies  designed  to  im- 
prove insights  into  sexual  attitudes  and 
practices  of  adolescents.  We  believe  the 
American  Teen  Study  will  do  this.  It  is  de- 
signed to  obtain  vita!  information  about  ado- 
lescent behaviors  that  contribute  to  the  risk 
of  AIDS,  other  sexually  transmitted  dis- 
eases, and  unintended  pregnancy.  Its  results 
will  be  used  to  better  identify  high-risk 
groups  and  improve  intervention  mecha- 
nisms. This  research  is  not  a  threat  to  our 
adolescents,  but  not  undertaking  this  study 
will  be,  as  well  as  imperil  the  integrity  of 
the  federal  research  process. 
Sincerely. 

Daniel  \v  shea,  m.d., 

f'rpsident. 
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American  Public  Health  a.ssoci.ation 

(Interim  policy  statement  adopted  by  the 

Governing  Council.  Nov.  13.  1991 1 

I.B2:  HUMAN  SEXUAL  HEHAVIOH  HK.SEAHrH 

The  American  Putilic  Health  Association 
Acknowledging  that  the  incidence  of  HIV 
(human  immunodeficiency  virus)  infection 
and  other  sexually  transmitted  diseases  af- 
fects almost  12  million  Americans  each  yea:-. 
86  percent  of  whom  are  aged  15  through  29;  ■ 
and  that  half  of  the  six  million  pregnancies 
which  occur  in  the  United  States  each  year 
are  unintended;  *  and 

Recognizing  that  current  projections  about 
likely  trends  and  patterns  of  the  incidence  of 
these  diseases  and  unintended  pregnancies 
are  being  made  without  basic  information 
about  the  behaviors  that  determine  them; 
and 

Noting  that  the  projections  of  the  Centers 
for  Disease  Control  of  the  number  of  people 


In  the  United  States  who  engage  in  high-risk 
sexual  behavior  are  still  dependent  on  data 
from  the  1940s;  and 

Further  noting  that  several  important  re- 
ports have  strongly  recommended  that  re- 
search on  sexual  behavior  be  conducted  In 
order  to  address  these  crises,  including  a  1991 
Institute  of  Medicine  report  that  stated 
"these  protracted  delays  have  had  an  injuri- 
ous effect  on  the  scientific  process  and  on 
the  progress  of  behavioral  research  on  sexual 
behavior;"  1  and 

Reeognizing  that  this  information  is  es.sen- 
nal  for  designing  educational  efforts  and 
intervention  strategies;  and 

Acknowledging  that  the  United  States 
Public  Health  Services  (PHS)  targeted  re- 
duction in  unintended  pregnancies  to  no 
more  than  30  percent  of  pregnancies  (a  46 
percent  decrease)  in  the  Year  2000  Objectives 
for  the  Nation; '  and 

Acknowledging  further  that  the  PHS's  goal 
for  containing  HIV  infection  is  no  more  than 
800  per  100.000  people  by  the  Year  2000;  ■•  and 
Knowing  that  survey  research,  with  in- 
formed consent  and  in  the  case  of  minors 
with  parental  approval,  is  an  acceptable 
method  of  obtaining  information;  and 

Knowing  that  the  Scientific  Review  Com- 
mittees and  Advisory  Council  of  the  Na- 
tional Institutes  of  Child  Health  and  Human 
Development  has  approved  two  proposals  for 
funding  with  high  priority  scores,  the  Amer- 
ican Teenage  Study  of  the  Population  Cen- 
ter, University  of  North  Carolina,  and  the 
Social  Demography  of  Interpersonal  Rela- 
tions Study,  of  the  National  Opinion  Re- 
search Center,  ITniversity  of  Chicago:  and 

Observing  that,  in  July  1991.  Department  of 
Health  and  Human  Services  (DHHS)  Sec- 
retary Louis  Sullivan  withdrew  the  NIH-ap- 
proved  contract  for  the  American  Teenager 
Study; 's  and 

Observing  that  in  October  1991  the  NIH 
staff  indefinitely  postponed  the  Social  De- 
mography of  Interpersonal  Relations  Study;' 
and 

Recognizing  that  the  above  mentioned 
studies  are  but  two  highly  publicized  exam- 
ples of  attempts  by  the  Administration  to 
quash  important  and  needed  research  related 
to  human  sexual  behavior;  and 

Observing  that  in  November  1991  the  Con- 
gress of  the  United  States  agree  to  delete 
funding  for  two  approved  surveys  of  human 
sexual  behavior  from  the  appropriations  leg- 
islation for  DHHS; »  therefore 

1.  Views  with  alarm  and  deplores  the  at- 
tack on  academic  freedom  and  independence 
of  scientific  inquiry  in  the  area  of  human 
sexual  and  fertility  related  behavior: 

2.  Strongly  opposes  the  unprecedented  and 
egregious  action  of  rescinding  and  indefi- 
nitely deferring  approved  grants; 

3.  Urges  Congress  to  direct  DHHS  to  con- 
duct and  fund  research  on  the  health  aspects 
of  human  sexual  behavior,  and  that  such  re- 
search should  be  supported  on  an  ongoing 
basis  if  a  determination  is  made  by  appro- 
priate experts  at  NHI  that  the  knowledge 
gained  from  such  research  will  assist  in  re- 
ducing the  incidence  of  HIV  or  other  sexu- 
ally transmitted  diseases,  or  unintended 
pregnancy,  or  in  improving  reproductive 
health  or  other  conditions  of  health;  and 

4.  Urges  DHHS  to  proceed  with  such  re- 
search ba.sed  on  the  scientific  merits  of  each 
proposed  project  rather  than  with  regard  to 
political  considerations. 
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ORGANIZATIONS  SUPPORTING  SEXUAL 
BEHAVIOR  RESEARCH 

[As  Of  December  13.  1991] 

AIDS  Action  Council. 

Alan  Guttmacher  Institute. 

American  Academy  of  Pediatrics. 

American  Anthropological  Association. 
Task  Force  on  AIDS. 

American  Association  for  the  Advance- 
ment of  Science.  Committee  on  Scientific 
Freedom  and  Responsibility. 

American  Association  of  University  Pro- 
fessors. 

American  College  of  Obstetricians  and 
Gynecologists. 

American  Educational  Research  Associa- 
tion. 

American  Federation  of  Clinical  Research. 

American  Fertility  Society. 

American  Foundation  for  AIDS  Research. 

American  Home  Economics  Association. 

American  Medical  Association. 

American  Public  Health  Association. 

American  Psychiatric  Association. 

American  Psychological  Association. 

American  Psychological  Society. 

American  Red  Cross,  Office  of  HIV  AIDS. 

American  Social  Health  A.ssociation. 

American  Sociological  Association. 

Association  of  American  Medical  Colleges. 

Association  of  American  Universities. 

Association  of  Reproductive  Health  Profes- 
sionals. 

Association  of  Schools  of  Public  Health. 

Center  for  Population  Options. 

Child  Welfare  League  of  America. 

Consortium  of  Social  Science  Associations. 

Council  of  Professional  Associations  on 
Federal  Statistics. 

Federation  of  Behavioral,  Psychological 
and  Cognitive  Sciences. 

Girls.  Incorporated. 

Human  Rights  Campaign  Fund. 

National  Association  of  Social  Workers. 

National  Association  of  State  Universities 
and  Land  Grant  Colleges. 

National  Council  of  Family  Relations. 

National  Leadership  Coalition  on  AIDS, 

Population  Association  of  America. 

Population  Resource  Center. 

Society  for  Research  in  Child  Develop- 
ment. 

Society  for  Research  on  Adolescence 

Society  for  the  Scientific  Study  of  Sex. 

Transnational  Family  Research  Institute. 

INSTITUTE  OF  MEDICINE 

(Report  of  a  Study— The  AIDS  Research  Pro- 
gram of  the  National  Institutes  of  Health— 
1991] 

BEHAVIORAL  RESEARCH 

The  epidemic  of  HIV  infection  and  AIDS  is 
both  a  biological  and  a  behavioral  phenome- 
non, and  effoi'ts  to  contain  its  spread  must 
look  to  both  biomedical  and  behavioral 
sciences  for  interventions.  Since  the  discov- 
ery  of  the   virus  and   its   modes  of  trans- 


mission, there  have  been  significant  ad- 
vances in  treatment  for  HIV  disease.  Histori- 
cally, however,  the  discovery  of  effective 
chemotherapies  and  vaccines  has  not  guaran- 
teed success  in  controlling  sexually  trans- 
mitted diseases  (STD)  or  other  types  of  in- 
fection. For  example,  although  penicillin  has 
been  an  important  and  effective  part  of  the 
campaign  against  syphilis  for  more  than  40 
years,  this  sexually  transmitted  disease  per- 
sists and  in  fact  today  is  on  the  rise  (Rolfs 
and  Nakashima,  1990).  Outbreaks  of  child- 
hood measles  also  still  occur,  despite  the 
availability  of  a  safe,  effective  vaccine.  Dis- 
ease prevention,  then,  often  requires  more 
than  biomedical  technologies.  HIV  infection 
is  an  example  of  an  incurable  but  prevent- 
able disease  that  is  amenable  to  behavioral 
intervention. 

The  committee  believes  NIH  has  neglected 
AID-related  behavioral  research,  the  results 
of  which  are  inadequate  funding  and  an  un- 
derdeveloped knowledge  base  (compared  with 
such  disciplines  as  immunology  and  virol- 
ogy), absence  of  a  behavioral  research  infra- 
structure (including  a  paucity  of  Ph.D. -level 
professionals),  and  lack  of  understanding  of 
the  behaviors  central  to  the  transmission  of 
HI'V.  Lack  of  knowledge  regarding  patterns 
and  determinants  of  sexual  and  drug-using 
behaviors  in  the  general  public,  as  well  as  in 
groups  at  particular  risk  for  HIV  infection, 
has  hampered  public  health  efforts  to  de- 
velop health  education  interventions  for  the 
prevention  of  AIDS.  The  committee  consid- 
ers increased  attention  and  funding  to  be 
warranted,  given  the  lack  of  scientific  data 
on  behaviors  related  to  HIV  infection,  the  se- 
riousness of  the  HIVAIDS  epidemic,  avail- 
able research  opportunities  in  the  field,  and 
the  potential  public  health  benefits  such  re- 
search could  realize. 

In  fiscal  year  1989  the  Office  of  the  Assist- 
ant Secretary  for  Health  (OSAH)  reported 
that  NIH  spending  for  behaviorial  research 
was  J5.7  million.  Of  this  amount,  funding  for 
human  behaviorial  research  was  J4.6  million 
(0.76  percent  of  the  total  NIH  research  budg- 
et); the  remaining  $1.1  million  went  to  the 
Animal  Resources  Program  in  the  Division 
01  Research  Resources  to  support  the  use  of 
chimpanzees  in  studying  HIV  infection. 
OASH  estimates  for  behaviorial  research  in 
fiscal  years  1990  and  1991.  respectively,  are 
$3.4  million  and  $3.2  million,  or  0.45  and  0.39 
percent  of  the  total  NIH  research  budget. 
Thus,  funding  for  human  behavioral  research 
has  decreased  since  fiscal  year  1989  both  in 
total  amount  and  as  a  percentage  of  the 
total  NIH  AIDS  research  budget. 

Behavorial  research  spans  a  broad  spec- 
trum. It  can  include  the  use  of  epidemiolog- 
ical techniques  to  identify  the  distribution 
of  behavorial  risk  factors,  and  basic  research 
designed  to  understand  the  etiology,  or  un- 
derlying determinants,  of  behavior.  Such  re- 
search may  include;  for  example;  studies  of 
the  physiological,  psychological,  and  social 
mediators  that  influence  and  modify  behav- 
iors relevant  to  the  transmission  of  HIV.  It 
also  includes  efforts  to  evaluate  the  effec- 
tiveness of  interventions  intended  to  modify 
behaviors.  This  may  include  design  and  as- 
sessment of  strategies  to  prevent  the 
imitiation  of  high-risk  behaviors,  reduce  re- 
cidivism, or  test  the  efficacy  of  culturally 
specific  behaviorial  strategies  to  reduce  lisk 
behaviors  for  HIV  iniection. 

.Significant  research  opportunities  exist  in 
the  field  of  behaviorial  research.  For  exam- 
ple, very  little  is  known  about  the  preva- 
lence of  sexual  behaviors,  especially  in  mi- 
nority groups,  the  adolescent  population, 
women,    the   over-50   age   group,   and    pros- 


titutes (male  and  female);  even  less  is  known 
about  their  etiology.  As  an  illustration  of  a 
significant  data  deficit,  estimates  of  the 
number  of  men  who  engage  in  same-gender 
sex  figure  prominently  in  calculations  of 
HIV  prevalence;  yet  the  figures  used  by  the 
PHS  in  those  calculations  were  derived  from 
Kinsey's  studies  on  male  behavior  from  the 
period  1938-1948  (Turner.  1990).  The  precision 
of  two  methods  currently  used  to  forecast 
the  AIDS  epidemic,  trend  analysis  and  back 
calculation,  is  also  hampered  by  a  lack  of  in- 
formation about  the  basic  determinants  of 
HIV  incidence;  for  example,  little  informa- 
tion IS  available  about  the  average  number 
of  sexual  contacts  wlthm  certain  population 
groups  and  the  probability  that  these  con- 
tacts are  made  with  uninfected  individuals 
iHellinger.  1990).  DatA  are  scare  on  initiation 
into  early  sexual  activities  and  the  influence 
of  family  and  peer  groups  of  .sexual  behavior 
and  contraceptive  use  i(i;DC.  1990b).  It  is  also 
unclear  how  much  of  the  sexual  activity  of 
adolescence  is  motivated  by  sexual  desire 
and  how  much  results  from  the  desire  for 
peer  acceptance  and  other  nonsexual  motives 
(Turner  et  al..  1989). 

Significant  gaps  also  exist  in  understand- 
ing intervention  strategies.  It  is  known  that, 
for  behavior  to  change,  individuals  must  rec- 
ognize a  problem,  be  motivated  to  act,  and 
have  the  knowledge  and  skills  necessary  to 
perform  the  action.  Hovi-ever.  data  of  how 
best  to  present  information,  instill  and 
maintain  motivation,  and  inform  individuals 
remain  incomplete.  For  example,  studies 
have  shown  that  information  is  necessary 
but  often  insufficient  by  itself  to  effect 
behaviorial  change;  the  association  between 
knowledge  and  attitudes  on  one  hand,  and 
behavior  on  the  other,  however,  remains  un- 
clear (Turner  et  al..  1989).  The  effectiveness 
of  fear  as  a  motivating  piemenl  in  AIDS  pre- 
vention messages  also  is  not  well  under- 
stood: nevertheless.  PHS-sponsored  informa- 
tion and  prevention  and  treatment  programs 
lor  sexually  transmitted  di-seases  often  em- 
ploy fear-evokmg  messages.  Research  has 
shown  that,  to  be  effective,  information 
must  be  delivered  in  a  manner  that  is  com- 
prehensible, convincing,  and  relevant  to  the 
audience  it  is  intended  to  reach.  Achieving 
this  goal  will  require  a  much  greater  under- 
standing of  the  perspectives  and  culture  of 
the  various  ethnic,  racial,  social,  age,  and 
sexual  orient.ation  groups  that  currently 
make  up  the  national  population  (Turner  et 
al..  1989).  -■Mso  neces.sary  is  a  better  under- 
standing of  the  effects  of  different  interven- 
tion strategies  among  different  populations. 
For  example,  although  some  strategies  have 
been  effective  in  certain  populations  (i.e., 
gay  men),  it  is  not  known  whether  the  same 
approaches  would  successfully  solicit  co- 
operation and  motivate  change  in  other  pop- 
ulations such  as  adolescents,  minorities, 
women,  or  prostitutes. 

The  public  health  consequences  of  contin- 
ued neglect  and  inadequate  funding  of  behav- 
ioral research  could  be  severe.  Effective 
interventions  require  an  understanding  of 
the  behaviors  that  place  a  person  at  risk  for 
acquiring  HIV  AIDS,  especially  in  view  of 
the  fact  that  modification  of  risky  behavior 
is  the  only  currently  available  way  to  pre- 
vent HIV  infection.  Getting  ahead  of  the  epi- 
demic requires  foresight  to  limit  the  spread 
of  infection  m  populations  and  regions  that 
currently  have  a  low  prevalence  of  AIDS  and 
HIV  infection;  such  opportunities  should  not 
be  overlooked,  for,  once  lost,  they  cannot  be 
recaptured.  Adolescents  are  generally  recog- 
nized as  a  population  for  which  prevention 
activities   could   have   a   great  Impact.   The 
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lar^e  and  arrowing:  middle-age  and  older  seg- 
ments of  the  population  also  deserve  atten- 
tion to  forestall  any  possibility  that  the  epi- 
demic may  become  established  in  the  more 
than  60  million  people  aged  50  and  older.  Cur- 
rently, women  of  chlldbearing:  age  still  have 
a  low  HIV  prevalence  rate  overall  and  also 
represent  an  excellent  opportunity  to  avert 
the  spread  of  HIV  Infection.  Yet  before  inter- 
vention strategies  can  be  designed  to  prevent 
the  spread  of  HIV  to  those  who  are  not  yet 
infected,  it  is  essential  to  know  which  behav- 
iors to  target,  in  whom  they  occur,  and  how 
they  can  be  modified. 

Given  the  lack  of  understanding  of  behav- 
iors related  to  HIV  Infection  and  of  ways  to 
change  them,  the  committee  believes  that 
there  is  a  role  for  ADAMHA,  CDC.  and  NIH 
in  supporting  behavioral  research.  All  three 
agencies  currently  conduct  behavioral  re- 
search, but  the  type  and  focus  vary  signifi- 
cantly according  to  each  agencys  respective 
mission.  ADAMHA's  mission  is  to  find  sci- 
entifically based  solutions  to  alcohol,  drug. 
and  mental  health  problems  and  to  promote 
effective  strategies  to  deal  with  the  health 
problems  associated  with  the  abuse  of  alco- 
hol and  drugs  and  mental  illness  (ADA.MHA, 
1990).  The  agency  sponsors  research  that 
principally  addresses  the  neuropsychological 
changes  encountered  after  HIV  infection  oc- 
curs and  the  etiology  and  role  of  drug  abuse 
(including  alcohol)  in  HIV  infection,  the 
ADAMHA  HIV/AIDS  program  has  a  unique 
focus  in  that  the  agency  combines  research 
on  the  biological,  behavioral,  and  psycho- 
logical aspects  of  HIV  Infection  with  inter- 
vention research  and  the  provision  of  clini- 
cal services.  In  contrast,  CDC's  mission  is  to 
prevent  unnecessary  disease,  disability,  and 
premature  death,  and  to  promote  healthy 
lifestyles  (CDC.  1990a).  To  this  end  CDC  sup- 
ports mainly  applied  behavioral  research 
that  is  directly  related  to  the  implementa 
tion  and  assessment  of  broad-scale  education 
and  prevention  programs.  NIH's  mission  is  to 
conduct  and  support  research  on  the  causes. 
diaignosls,  prevention,  and  cure  of  diseases  in 
humans  (NEH,  1987).  In  keeping  with  this 
mission,  NEH  supports  a  small  amount  of 
basic  behavioral  research  on  the  deter- 
minants of  HIV-related  behaviors  based  on 
the  Institutes'  specialized  constituencies  and 
research  interests.  For  example,  investiga- 
tors at  NICHD  are  studying  developmenta! 
components  of  sexual  behavior,  whereas 
NIAID  researchers  are  incorporating  inter- 
vention behavioral  research  into  clinical  re- 
search on  sexually  transmitted  diseases. 
Thus,  ADAMHA  supports  basic  and  applied 
research;  CDC  focuses  on  programs  of  disea.se 
surveillance  and  control,  with  mainly  ap- 
plied research  examining  behavioral  change 
interventions  (particularly  m  high-risk 
groups)  as  part  of  specific  efforts  in  disease 
prevention  and  health  promotion,  and  NIH 
supports  mostly  basic  research,  whose  find- 
ings provide  the  basis  for  the  design  of  ac- 
tual interventions  by  CDC  and  other  public 
health  agencies. 

As  the  government's  principal  biomedical 
research  organization.  NIH  sponsors  behav- 
ioral research  in  areas  other  than  AIDS  in 
which  the  disease  burden  to  society  is  sig- 
nificant, such  as  cancer  and  heart  disease. 
For  example,  NCI's  Cancer  Prevention  and 
Control  Program  supports  behavioral  re- 
search on  a  range  of  topics  from  nutrition  to 
smoking  cessation.  In  fiscal  year  1990.  NCI 
spent  5  percent  of  its  budget  on  behavioral 
research.  NHLBI  also  devotes  substantial 
funding  to  behavioral  research  and  interven 
tions  in  areas  such  as  hypertension  and  car- 
diovascular disease:  the  institute  spent  ap- 


proximately 3.3  percent  of  its  budget  on  be- 
havioral research.  Overall,  NIH  devotes  ap- 
proximately 3.1  percent  of  its  funding  to  be- 
havioral research  (Raub.  1988).  The  com- 
parable figure  for  AIDS  behavioral  research 
was  0.45  percent.  (This  is  not  to  say  that  the 
proportion  of  NIH  resources  devoted  to  be- 
havioral research  has  been  optimal;  indeed, 
the  Senate  Committee  on  Appropriations  di- 
rected NIH  to  establish  a  comprehensive  10- 
year  plan  for  steadily  increasing  its  funding 
of  health  and  behavioral  research  (U.S.  Con- 
gress. Senate.  1989].) 

CDC  has  been  making  a  large  investment 
in  applied  behavioral  sciences  research  with 
regard  to  AIDS.  This  fact,  however,  does  not 
relieve  NIH  of  its  responsibility  to  support 
and  conduct  such  research;  indeed,  other 
committees  (e.g..  Turner  et  al..  1989)  have 
noted  particularly  pressing  needs  for  behav- 
ioral research  on  AIDS  and  strongly  rec- 
ommended an  NIH  role.  This  committee  be- 
lieves that,  similar  to  its  work  in  heart  dis- 
ease and  tobacco  use.  NIH  can  play  a  key 
role  in  supporting  basic  research  to  under- 
stand the  etiology  of  sexual  and  drug-using 
behaviors  and  in  initiating  demonstration 
projects  to  evaluate  intervention  strategies. 
This  research  may  also  benefit  efforts  to  pre- 
vent transmission  of  other  sexually  trans- 
mitted diseases  and  the  initiation  and  con- 
tinuation of  illicit  drug  use.  The  committee 
commends  present  NIH  efforts  (i.e.,  NIAID's 
efforts  to  integrate  behavioral  research  with 
biomedical  research  through  its  Sexually 
Transmitted  Diseases  Cooperative  Research 
Centers  and  NICHD's  research  on  adoles- 
cents) but  considers  more  research  to  be 
needed. 

(Recommendation  3.9  The  NIH  AIDS  pro- 
gram should  increase  its  support  for  beliav- 
ioral  research,  especially  for  basic  behav- 
ioral research  (e.g..  research  designed  to  un- 
derstand the  etiology  or  underlying  causes  of 
behaviors  and  evaluate  the  effectiveness  of 
interventions  to  modify  particular  health-re- 
lated behaviors)  on  behaviors  relevant  to  the 
transmission  of  HIV.  including  but  not  lim- 
ited to  human  sexual  development  and  prac- 
tices and  (in  coordination  with  ADAMHA) 
drug  addiction  and  abuse.) 

As  behavioral  research  becomes  a  greater 
part  of  the  NIH  and  PHS  research  portfolio. 
it  will  require  careful  planning  and  coordina- 
tion to  develop  appropriate  research  agendas 
ami  clearly  define  agency  roles.  At  present 
PHS  has  mechanisms  in  place  to  designate 
responsibility  for  research  areas  and  prevent 
unproductive  duplication;  these  include 
agreements  between  NIH  institutes,  clear- 
ance of  proposed  RFAs  through  the  NIH  Of- 
fice of  Extramural  Program.s,  posting  of  pro- 
posed RFAs  on  a  computerized  bulletin  board 
for  review  by  other  NIH  and  ADAMHA  com- 
ponents, and  informal  discussion  among  re- 
.searchers.  These  mechanisms,  however,  do 
not  provide  for  early-stage  coordination  and 
lack  high-level  PHS  oversight.  At  one  point, 
the  PHS  Executive  Task  Force  on  AIDS  had 
several  subcommittees  focusing  on  specific 
components  of  behavioral  research  (e.g..  ad- 
diction and  behavior),  but  these  committees 
have  been  disbanded  in  preparation  for  a  re- 
shaping of  all  task  force  committee  struc- 
tures. This  committee  believes  that  the  PHS 
should  sponsor  conferences,  involving  appro- 
priate NIH.  CDC.  and  ADAMHA  officials  and 
behavioral  scientists,  to  identify  promising 
areas  of  behavioral  research,  develop  a  PHS 
behavioral  research  agenda,  and  make  rec- 
ommendations on  methods  to  improve  co- 
ordination among  PHS  agencies  sponsoring 
behavioral  research. 

As  noted  earlier  in  this  section,  the  AIDS 
epidemic  has  highlighted  the  need  for  cur- 


rent data  that  are  representative  of  the  gen- 
eral population  to  guide  the  design  of  behav- 
ioral interventions  on  sexual  behavior.  To 
fill  this  data  gap,  NICHD  proposed  a  national 
survey  of  health  behaviors  and  AIDS  risk 
prevalence  that  Included  questions  on  sexual 
relationships,  partner  characteristics,  sexual 
behaviors  with  partners,  and  behaviors  such 
as  drug  use  that  put  people  at  risk  for  AIDS. 
The  survey  was  also  intended  to  provide  a  re- 
search basis  for  designing,  implementing, 
and  evaluating  education  and  Intervention 
programs  to  stop  the  spread  of  HIV.  Despite 
the  value  of  such  information,  however,  the 
survey  has  not  as  yet  been  performed. 
NICHD  sought  to  conduct  a  pretest  to  refine 
the  questionnaire  and  identify  possible  de- 
sign problems  and  sent  the  pretest  survey 
questionnaire  to  0MB  in  December  1988. 
Since  then  It  has  undergone  multiple  reviews 
by  OMB.  the  NIH  Director's  Office,  the  Office 
of  the  Secretary  of  Health  and  Human  Serv- 
ices, and  OASH.  which  has  been  holding  the 
revised  pretest  since  July  1989.  Currently, 
negotiations  continue  regarding  the  content 
and  design  of  the  questionnaire,  and  the  fu- 
ture of  the  full  survey  is  uncertain.  The  com- 
mittee believes  that  these  protracted  delays 
have  had  an  injurious  effect  on  the  scientific 
process  and  on  the  progress  of  behavioral  re- 
search on  sexual  behavior.  The  committee 
believes  that  the  National  Survey  of  Health 
and  AIDS  Risk  Prevalence  will  provide  in- 
valuable information  for  efforts  to  prevent 
the  spread  of  AIDS  and  HIV  infection  and 
should  go  forward  as  soon  as  possible. 

(Recommendation  3.10:  The  pretest  ques- 
tionnaire for  the  National  Institute  of  Child 
Health  and  Human  Development's  National 
Survey  of  Health  and  Aids  Risk  Prevalence 
should  be  finalized  and  released,  and  the 
study  should  be  allowed  to  proceed  imme- 
diately.) 

NURSING  RESEARCH 

High-quality  nursing  care  of  persons  with 
AIDS,  in  conjunction  with  advances  in  medi- 
cal therapy,  is  an  essential  component  of  en- 
suring a  reasonable  quality  of  life  for  persons 
who  are  living  with  HIV  infection.  Owing  in 
part  to  improvements  in  treatment,  the 
number  of  persons  alive  with  AIDS  continues 
to  grow.  CDC  estimates  that  by  1993  between 
151.000  and  225,000  persons  will  be  alive  with 
AIDS,  compared  with  48.000  in  1988.  more 
than  a  threefold  Increase  in  five  years  (see 
Figure  1.1).  NIH's  stated  goal  is  to  convert 
HIV  infection  into  a  chronic,  manageable  ill- 
ness, a  shift  in  emphasis  that  will  also  re- 
quire a  concomitant  shift  in  research  foci. 
Currently.  NIH  supports  a  relatively  small 
amount  of  research  (less  than  0.2  percent  of 
AIDS  research  and  training  funds)  on  the 
chronic  aspects  of  HIV  infection:  research 
addressing  the  care  needs  of  HIV-infected 
persons  amounted  to  only  S730.150  in  fiscal 
year  1989.  and  funds  for  training  of  profes- 
sionals in  this  area  totaled  $119,504  (NCNR, 
1989). 

The  purpose  of  nursing  research  is  to  effect 
both  short-  and  long-term  improvements  in 
nursing  practice,  in  addition  to  restoring  pa- 
tient health  and  speeding  recovery  from  ill- 
ne.ss  (Larson,  1989).  Nursing  research  address- 
es a  wide  range  of  topics  including  relief  of 
distressing  symptoms  resulting  from  the  dis- 
ease process,  development  of  interventions 
to  alleviate  physical  symptoms  that  are  sec- 
ondary to  or  incompletely  relieved  by  medi- 
cal intervention,  identification  of  optimal 
ways  to  administer  medical  treatment, 
achievement  of  increased  compliance  with 
therapeutic  regimens,  management  of  thera- 
peutic side  effects,  prolongation  of  distress- 
free  intervals,  and  improvement  of  quality  of 


life.  The  neglect  and  inadequate  funding  of 
nursing  research  have  resulted  in  an  under- 
developed knowledge  base  that  must  be  im- 
proved if  adequate  care  is  to  be  provided  to 
the  thousands  of  MTV-Infected  persons  who 
will  be  flooding  the  health  care  system  by 
the  mid-1990s.  A  report  of  the  NCNR  Priority 
Expert  Panel  on  HIV  Infection  (1990)  Identi- 
fied significant  gaps  in  knowledge  about  the 
care  of  HIV-infected  persons: 

Care  needs  across  the  spectrum  of  HIV  in- 
fection; 

Development  and  testing  of  nursing  inter- 
ventions to  alleviate  or  control  symptoms 
associated  with  AIDS  or  Its  treatment; 

Skin  breakdown 

Nausea,  vomiting,  inadequate  nutrition, 
loss  of  appetite,  and  diarrhea 

Psychological,  neurological,  physiological, 
and  behavioral  effects  associated  with  or- 
ganic brain  changes,  treatment,  or  being 
chronically  ill. 

National  Academy  of  sciences, 

Washington.  DC.  March  31,  1992. 
Hon.  Edward  m.  Kennedy. 
Chairman,  Subcomtnittee  on  Labor  and  Human 
Resources,  U.S.  Senate,  Dirksen  Seitate  Of- 
fice Building,  Washington,  A)C. 

Dear  Senator  Kennedy:  As  the  Senate 
considers  legislation  to  reauthorize  the  Na- 
tional Institutes  of  Health,  the  need  for  sur- 
veys of  sexual  behavior  is  again  being  de- 
bated. I  would  like  to  bring  to  your  atten- 
tion the  work  of  the  Institute  of  Medicine. 
National  Academy  of  Sciences,  and  National 
Research  Council  relating  to  this  issue. 

At  least  five  recent  reports  by  comm.ittees 
of  health  care  professionals  and  public  ad- 
ministrators as  well  as  academics  have  un- 
derscored the  critical  role  of  such  studies,  in 
understanding  and  dealing  with  urgent 
health  and  social  problems.  In  particular  the 
knowledge  gleaned  in  such  surveys  is  essen- 
tial in  improving  programs  to  prevent  fur- 
ther spread  of  the  HIV  virus  and  for  decreas- 
ing the  number  of  unplanned  teenage  preg- 
nancies. The  current  knowledge  base  on  sex- 
ual behavior  dates  largely  from  the  Klnsey 
studies  1938--48.  Survey  methods  are  both  so- 
phisticated and  sensitive  and  can  secure  this 
information  while  protecting  confidential- 
ity. The  costs  of  not  knowing  are  exceed- 
ingly high  in  the  face  of  the  AIDS  epidemic. 
The  pertinent  conclusions  of  these  reports 
follow: 

Institute  of  Medicine,  Confronting  AIDS: 
Update  1988.  National  Academy  Press.  1988. 

"Accurate  forecasting  of  the  AIDS  epi- 
demic depends  in  large  measure  on  better 
knowledge  of  human  sexual  and  IV  drug- 
abusing  behavior.  Research  in  the  social 
sciences,  particularly  in  understanding  such 
behavior,  has  been  inadequate  in  the 
past.  .  .  .  The  committee  [for  the  Oversight 
of  AIDS  Activities)  adds  its  endorsement  to 
the  importance  of  the  social  and  behavioral 
studies  needed  to  understand  the  epidemic. 
The  committee  strongly  supports  continued 
resarch  efforts  to  develop  better  ways  to  re- 
fine predictions  about  the  future  course  of 
the  AIDS  epidemic  and  to  evaluate  potential 
intervention  strategies"  (pp.  59-€0). 

Commission  on  Behavioral  and  Social 
Sciences  and  Education.  National  Research 
Council.  "AIDS:  Sexual  Behavior  and  Intra- 
venous Drug  Use,"  National  Academy  Press. 
1989. 

There  are  substantial  gaps  in  basic  knowl- 
edge that  need  to  be  filled  if  the  country  is 
to  contain  the  spread  of  the  AIDS  epidemic. 
The  committee  [on  AIDS  Research  and  the 
Behavioral.  Social  and  Statistical  Sciences] 
recommends  the  Public  Health  Service  sup- 


port vigorous  programs  of  basic  social  and 
behavioral  research  on  human  sexual  behav- 
ior, particularly  through  such  agencies  as 
the  National  Institutes  of  Health;  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration; and  the  Centers  for  Disease  Con- 
trol. .  .  .  The  committee  recommends  that 
data  be  collected  to  estimate  the  prevalence 
of  the  sexual  risktaking  behaviors  associated 
with  the  acquisition  and  spread  of  HIV  infec- 
tion in  various  populations,  including  those 
at  higher  and  lower  risk"  (p.  165). 

Commission  on  Behavioral  and  Social 
Sciences  and  Education,  National  Research 
Council,  "AIDS:  The  Second  Decade,"  Na- 
tional Academy  Press,  1990. 

"Designing  and  implementing  relevant  and 
effective  [prevention]  programs  requires 
knowledge  about  the  targeted  population 
and  the  risk-associated  behaviors  of  concern. 
The  committee  recommends  that  the  Public 
Health  Service  encourage  and  support  behav- 
ioral research  programs  that  study  the  be- 
haviors that  HIV  infection  .  .  ."  (p.  35). 

Commission  on  Behavorial  and  Social 
Sciences  and  Education.  National  Research 
Council.  "Risking  the  Future:  Adolescent 
Sexuality.  Pregnancy  and  Chlldbearing"  Na- 
tional Academy  Press.  1987, 

"Individual  data  systems  vary  in  their  un- 
derlying purposes  and  special  emphases  as 
well  as  their  specific  characteristics  (e.g.. 
definition,  sample  size,  data  collection  inter- 
vals). For  these  reasons,  and  because  infor- 
mation on  sensitive  issues  requires  valida- 
tion from  more  than  one  source,  a  multi- 
dimensional strategy  for  data  collection  is 
needed. 

"The  panel  recommends  that  data  systems 
that  monitor  fertility  and  fertility-related 
behaviors  should  be  maintained  and 
strengthened.  Such  data  are  essential  for  un- 
derstanding trends  and  correlates  of  adoles- 
cent sexual  activity,  contraceptive  use.  preg- 
nancy, abortion,  and  chlldbearing  and  as  a 
basis  for  policy  and  program  development 
.  .  ."  (p.  13.  14). 

Institute  of  Medicine.  "Confronting  AIDS: 
Directions  for  Public  Health.  Health  Care, 
and  Research."  National  Academy  Press. 
1986. 

"A  major  research  need  is  for  studies  that 
will  improve  understanding  of  all  aspects  of 
sexual  behavior  and  drug  use  and  the  factors 
that  influence  them." 

We  appreciate  the  opportunity  to  submit 
these  views  for  yours  and  your  colleagues' 
consideration. 

Yours  sincerely, 

Frank  Press, 

President. 

REPORT  OF  THE  PRESIDENTIAI.  CO.MMISSION  ON 

THE  Human  Immunodeficiency  Viru.s  Epi- 
demic—June 1988 
section  v:  additional  research  needs 
Behavioral  and  Social  Science  Research 
HIV  transmission  is  linked  to  specific  and 
potentially  changeable  patterns  of  behavior. 
For  individuals  currently  engaging  in  those 
behaviors,    prevention    of   transmission    de- 
pends on  implementing  effective  behavioral 
change  programs  which  seek  to  reduce  or 
eliminate  exposure  to  the  virus.  Research  on 
sexual    and    drug-abusing    behavior    must. 
therefore,   be  an   integral   part   of  all   HIV 
intervention  efforts. 

The  study  of  human  behavior  Is  a  complex 
endeavor  which  includes  a  variety  of  dis- 
ciplines with  numerous  methodologies.  The 
need  to  change  individual  behavior  and  to 
sustain  that  change  will  be  paramount  in- 
definitely. Given  the  central  role  of  behav- 
ioral and  social   processes  in  the  HIV  epi- 


demic, it  is  essential  tlmt  the  social  and  be- 
havioral sciences  be  given  priority  in  the 
funding  portfolios  of  the  appropriate  Public 
Health  Service  agencies  (Alcohol,  Drug 
Abuse  and  Mental  Health  Administration 
and  the  National  Institutes  of  Health). 

Evaluative  components  must  be  built  into 
any  intervention  program  to  determine 
which  elements  of  the  program  were  success- 
ful and  which  were  not.  The  incorporation  of 
evaluation  into  such  programs  is  often  far 
from  ideal,  not  only  for  financial  reasons. 
The  forging  of  a  relationship  between  re- 
searchers and  members  of  community 
projects  who  may  be  suspicious  of  the  inten- 
tions of  researchers  is  difficult  at  best.  Yet 
evaluation  of  programs  by  trained  research- 
ers remains  the  only  way  to  determine  pro- 
gram success. 

To  date,  most  of  the  efforts  used  to  stop 
the  spread  of  HIV  have  been  informational 
mass  communications,  such  as  pamphlets, 
public  service  announcements,  advertise- 
ments in  magazines,  and— to  a  limited  ex- 
tent— television  commercials.  However. 
some  behavioral  research  indicates  thai  sim- 
ply providing  information  may  increase 
awareness  about  HIV.  but  does  not  nec- 
essarily lead  to  change  in  risk  behavior. 
Sexual  Behavior 

Transmission  of  HIV  can  occur  in  any  sex- 
ual behavior.  Research  on  sexual  behavior  is 
particularly  relevant  for  designing  and  im- 
plementing appropriate  and  effective  preven- 
tion programs.  In  addition,  research  indi- 
cates that  sexual  behavior  and  attitude  vary 
somewhat  as  a  function  of  ethnicity  and  cul- 
ture. In  order  to  be  effective,  educational  ef- 
forts must  be  sensitive  to  these  differences. 

A  behavioral  model  that  has  been  tested  in 
terms  of  sexual  behavior  change  in  response 
to  the  HIV  epidemic  is  the  Health  Belief 
Model  which  states  that  risk  reduction  de- 
pends on  knowledge  about  HIV.  a  sense  of 
perceived  risk,  a  sense  of  personal  efficacy 
(I.e..  a  feeling  of  having  the  mechanical  and 
social  skills  necessary  to  make  changes),  and 
a  perception  that  community  norms  support 
HIV  risk  reduction. 

One  area  of  concern  in  behavior  change,  il- 
lustrated by  the  study  of  human  sexuality,  is 
relapse  prevention.  Maintenance  of  behavior 
change  is  often  perceived  to  be  more  difficult 
than  the  original  change  itself.  Among  other 
areas  of  concern  are  the  seeming  inability  of 
some  individuals  to  enjoy  and  maintain  ex- 
clusive sexual  relationships,  and  those  indi- 
viduals whose  behaviors  may  pose  an  in- 
creased risk  of  HIV  transmission— including 
those  diagnosed  by  sex  therapists  as  sexually 
compulsive,  hyper-sexual,  or  sexually  ad- 
dicted. 

Currently,  researchers  in  the  field  of  adult 
sexual  behavior  must  continue  to  refer  to 
data  collected  by  Kinsey  over  40  years  ago. 
There  is  an  urgent  need  to  update  the  infor- 
mation base.  Data  collected  in  the  future 
should  include  not  only  prevalence  of  behav- 
iors, but  also  attitudes  and  beliefs  about  sex. 

Research  areas  which  need  attention  are 
not  limited  to  the  behavioral  area.  Some  are 
interpersonal  in  nature  (e.g.,  developing  as- 
sertiveness  to  resist  coercion  by  partners  to 
engage  in  high-risk  sex  and  developing  social 
skills  to  such  as  that  found  in  the  NIMH  Cen- 
ters Program  grant  mechanism. 

The  NIMH  Centers  are  multidiscipllnary 
and  multi-institutional  operations.  They 
support  basic,  clinical  and  applied  research, 
and  prevention  and  educational  research.  All 
Centers  contain  information  dissemination 
components,  and  each  maintains  contacts 
with  community  groups  for  access  to  high- 
risk  populations.  It  is  imperative  that  this 


8036 


I 


CONGRESSIONAL  RECORD— SENATE 


April  2,  1992 


April  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


8037 


mechanism   for   funding  research   be   main- 
tained and   funding  expanded,    particularly 
for  behavioral  and  social  sciences  research. 
Obstacles  to  Progress 

The  Commission  has  identified  the  follow- 
ing obstacles  to  progress  in  the  behavioral 
and  social  science  research  areas 

Social  behavioral  research  has  been  under- 
funded and  undervalued  as  a  tool  for  develop- 
ing effective  prevention  programs 

Better  coordination  and  collaboration  are 
needed  among  PHS  agencies  regarding  their 
behavioral  research  activities. 

Significant  data  are  laclting  on  the  sexual 
behavior  patterns  of  adults  and  young  people 
of  varying  ages  and  cultural  backgrounds. 

Often,  prevention  programs  are  not  suc- 
cessful because  of  insufficient  collaboration 
among  service  providers  and  behavioral  re- 
searchers. 

Researchers  are  not  given  enough  time  to 
evaluate  the  effectiveness  of  programs  and 
once  a  strategy  is  found  effective,  the  means 
are  lacking  for  widespread  dissemination  of 
that  finding. 

Parents  and  educators  often  disagree  on 
the  context  and  format  of  school-based  sex 
education.  Some  fear  that  sex  education  will 
encourage  sexual  experimentation  in  adoles- 
cents while  others  believe  sex  education  Is 
essential  to  prevention. 

HIV  prevention  programs  are  not  suffi- 
ciently comprehensive,  lacking  research- 
proven  behavior  modification  components  in 
providing  options  for  individuals  attempting 
change. 

REC0M.MENDAT10N.S 

In  response  to  these  obstacles,  the  commis- 
sion recommends  the  following 

4-101— The  Department  of  Health  and 
Human  Services,  through  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
the  National  Institutes  of  Health,  and  the 
Centers  for  Disease  Control  should  continue 
and  expand  the  funding  of  research  on  adults 
and  adolescents  that  identify  determinants 
of  risk  behavior:  models  of  behavior  change 
interventions  (in  laboratory,  field,  and  com- 
munity-based settings);  social  factors  and 
strategies  to  affect  behavior  change;  and 
evaluation  and  other  methodologies. 

4-102— All  HIV-related  research  funded  by 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases  and  the  National  Institute  of 
Mental  Health  should  be  reported  to  a 
central  information  gathering  source.  In  the 
HIV  crisis,  (lata  sharing  should  be  the  rule. 

4-103— Funds  should  be  made  available 
through  the  National  Institute  of  Mental 
Health  and  the  Centers  lor  Disease  Control 
to  sponsor  training  programs  for  graduate 
and  post-graduate  HIV  researchers  In  the 
field  of  behavioral  research. 

4-104— Funds  should  be  allocated  for  train- 
ing grants  for  pre-  and  post-doctoral  stu- 
dents in  academic  settings  for  research  in 
the  disciplines  related  to  HIV  research  such 
as  psychoimmunoloey.  social  psychology, 
human  sexuality  'including  bisexuality),  and 
behavioral  sciences. 

4-105— Social  and  behavioral  research  in 
HIV  must  be  long-term,  collaborative  efforts 
such  as  that  found  in  the  National  Institute 
of  Mental  Health  Centers  Program  grant 
mechanism.  It  is  imperative  that  this  mech- 
anism for  funding  research  be  maintained 
and  increased  in  behavioral  and  social 
sciences  research  and  that  the  Centers  con- 
tinue to  play  a  significant  role  in  behavioral 
and  social  research. 

4-106— The  Department  of  Health  and 
Human  Services,  through  the  National  Insti- 
tutes of  Health,  the  Centers  for  Disease  Con- 


trol (CDC),  and  the  Alcohol,  Drug  Abuse  and 
•  Mental  Health  Administration  should  take 
advantage  of  work  already  begun  by  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  in  collaboration  with  CDC.  and 
continue  to  fund  national  baseline  data  col- 
lection activities  with  longitudinal  compo- 
nents, that  would  permit  better  understand- 
ing of  sexual  practices  (including  bisexual 
behavior),  attitudes,  and  risk  behaviors  of 
adults  and  adolescents  of  differing  ages  and 
cultural  backgrounds  in  order  to  assess  risks 
and  guide  intervention  activities.  Survey  re- 
search should  include  proportionate  sam- 
pling of  ethnic,  racial,  and  cultural  groups, 
and  regional  variations. 

The  Public  Agenda  Foundation 

who  wf.  ark 

The  Public  Agenda  Foundation  is  a  non- 
profit, non-partisan  research  and  education 
organization  whose  work  has  focused  on  un- 
derstanding and  enhancing  the  public's  role 
in  key  public  policy  issues.  It  was  founded  in 
1975  by  former  Secretary  of  State  Cyrus 
Vance  and  public  opinion  analyst  Daniel 
Yankelovich  to  help  average  citizens  better 
understand  critical  policy  issues  and  to  help 
the  nation's  leaders  better  understand  the 
public's  point  of  view. 

Public  Agenda  plays  a  role  that  is  distinc- 
tively different  from  other  policy  research 
organizations.  It  is  not  an  advocacy  group 
dedicated  to  a  specific  ideology  or  social 
goal.  Nor  is  It  a  "think  tank"  concern  with 
the  technical  analyse.s  of  issues  for  policy 
makers.  Rather,  its  special  purpose  is  to  find 
more  effective  ways  to  present  public  Lssues 
so  that  citizens  may  debate  the  policy  alter- 
natives and  come  to  informed  judgments 
about  them. 

Uniquely  combining  expertise  in  public 
opinion,  policy  analysis,  and  citizen  edu- 
cation. Public  Agenda  focuses  on  issues 
where  thei'e  is  no  consensus  for  action,  ei- 
ther because  public  understanding  is  limited 
or  because  there  is  a  gap  between  public  and 
leadership  views.  In  recent  years.  Public 
Agenda  has  worked  on  such  issues  as  U.S.- 
Soviet relations,  the  environment,  crime  and 
prLson  overcrowding  and  the  declining  skills 
of  the  US  work  force. 
What  We  Do:  Helping  Leaders  Understand  the 
Public's  Views 

As  a  basis  for  its  citizen  education  work. 
Public  Agenda  conducts  extensive  research 
into  public  thinking  about  critical  policy  is- 
sues, attempting  to  probe  beneath  the  "top- 
of-the-head  "  opinions  often  captured  in  poll- 
ing. Public  Agenda  explores  the  reasons  why 
people  hold  certain  views  and  how  they  react 
when  given  new  information  or  presented 
with  unfamiliar  arguments.  This  kind  of  in- 
depth  research  helps  leaders  understand 
mora  about  the  public's  informed  judgment— 
what  people  conclude  when  they  have  seri- 
ously and  realistically  considered  the 
choices  that  critical  issues  present.  Public 
Agenda's  research  is  dL-Jseminated  to 
decisionmakers  in  government,  business, 
labor,  foundations,  academia.  and  the  media. 

What  Wp  Do.  Helping  Cituens  ihidi'Tstand 
Complex  Poluij  issues 
Public  Agenda  citizen  education   projects 
offer  people  a  sense  of  the  country's  choices 
on  Issues  that  affect  them  directly.   Video 
and    print    materials    developed    by    Public 
Agenda  are  based  on  indepth  re.search  into 
the  public's  current  level  of  understanding 
Their  goal  is  to  help  people  understand  altei- 
native     policies     with     their     costs,     con- 
sequences, and  tradeoffs  clearly  spelled  out 
Much  of  Public  Agenda's  citizen  education 
work  is  conducted  through  The  Network  for 


Public  Debate,  a  joint  project  of  the  Public 
Agenda  and  the  National  Issues  Forums.  It 
represents  the  combined  resources  of  tele- 
vision, radio,  newspapers,  and  community 
organizations  across  the  country  dedicated 
to  helping  average  citizens  learn  more  about 
critical  issues  and  the  choices  for  addressing 
them.  Among  its  present  projects  are: 

Help  Wanted,  a  new  citizen  education  cam- 
paign conducted  in  cooperation  with  the 
Business-Higher  Education  Forum  and  the 
Business  Roundtable.  Its  purpose  is  to  help 
citizens  understand  the  relationship  between 
the  health  of  the  nation's  economy  and  the 
skills  of  the  American  work  force.  It  focuses 
on  steps  that  may  need  to  be  taken  to 
strengthen  the  nation's  schools  and  upgrade 
the  training  of  citizens  now  on  the  job.  Help 
Wanted  campaigns  were  conducted  in  1991  in 
Hartford.  Indianapolis.  Nashville,  and  Phoe- 
nix. In  1992.  campaigns  will  be  conducted  na- 
tionwide in  cooperation  with  the  ABCPLUS 
Literacy  Project. 

Public  Summit  '88.  an  Information  cam- 
paign developed  jointly  with  the  Center  for 
Foreign  Policy  Development  at  Brown  Uni- 
versity that  asked  citizens  in  Baltimore, 
Nashville,  San  Antonio,  and  Seattle  to  con- 
sider four  alternative  futures  for  our  rela- 
tions with  the  Soviets. 

School  Vote,  a  citizen  information  cam- 
paign on  issues  facing  the  public  schools, 
which  has  been  conducted  with  local  media 
sponsors  in  the  greater  Philadelphia  area. 
Milwaukee,  and  Denver. 

Health  'V^ote.  a  citizen  Information  cam- 
paign on  rising  health  care  costs  conducted 
by  Public  Agenda  with  local  media  sponsors 
in  six  cities  across  the  country  from  1982- 
1985. 

Public  Agenda  also  prepares  the  National 
I.ssues  Forums  Issue  Books  used  each  year  in 
citizen  discu,ssions  sponsored  by  this  nation- 
wide network  of  libraries,  churches,  colleges 
and  schools,  union  locals  and  service  organi- 
zations. These  Forums,  which  are  non- 
partisan, are  held  in  hundred.s  of  commu- 
nities to  encourage  public  discussion  of  pub- 
lic policy  questions. 

Who  We  Serve 

Public  Agenda's  work  serves  the  needs  of 
different  sectors  of  American  life  crucial  to 
national  debate.  They  include— 

Political  leaders  who  need  to  know  how 
people  understand  an  issue  and  what  policies 
are  likely  to  win  broad  and  stable  public  sup- 
port, 

F'oundation.s  and  service  agencies  that 
want  to  understand  the  public's  perspective 
on  the  substantive  areas  in  which  they  work. 

Corporations  that  want  to  understand  citi- 
zens' priorities  on  issues  of  concern  both  to 
them  and  to  the  public-at-large. 

Media  who  want  to  go  beyond  conscious- 
ness raising  to  promote  real  dialogue  and  de- 
bate on  issues  of  local  and  national  impor- 
tance. And  above  all- 

The  American  public,  the  vast  number  of 
citizens    who    want    to    participate— knowl- 
edgeably  and  constructively— in  the  difficult 
policy  decisions  of  our  time. 
Hon-  IVe  Do  It 

In  ail  of  its  work.  Public  Agenda  draws  a 
<iistinction  between  mass  opinion— the  top- 
of-the-head  reactions  people  have  to  an  issue 
no  matter  how  volatile  or  ill-informed  those 
reaction.-i  may  be-  and  public  judgment — the 
informed  views  people  develop  about  an  issue 
when  they  have  confronted  it  realistically 
and  thought  seriously  about  the  choices  it 
presents. 

Public  .Agenda  uses  traditional  research 
techniques.   Surveys   and    Focus  Groups,   to 


develop  a  starting  point  for  its  unique  meth- 
odology, the  Citizen  Review  Panel. 

Surveys  are  most  useful  in  gauging  reac- 
tions to  issues  that  people  are  already  aware 
of  and  knowledgeable  about.  Using  carefully 
drawn  national  samples,  surveys  provide  use- 
ful generalizations  about  the  population  as  a 
whole.  But  because  they  must  rely  on  the  use 
of  highly  structured  questionnaires,  surveys 
are  often  less  useful  in  predicting  how  peo- 
ple's views  change  when  they  confront  the 
choices  an  issue  presents,  or  when  people 
have  an  opportunity  to  consider  differing 
points  of  view. 

Focus  Groups,  like  surveys,  are  useful  in 
finding  out  what  people's  opinions  are.  Be- 
yond surveys,  focus  groups,  led  by  trained, 
impartial  moderators,  allow  the  researcher 
to  probe  beneath  the  surface  of  sentiments, 
to  explore  the  beliefs,  assumptions,  or  areas 
of  misinformation  that  are  the  premises  for 
people's  opinions.  Focus  groups  also  enable 
the  researcher  to  elicit  more  detailed  and 
spontaneous  responses  from  people  than  sur- 
veys, in  which  responses  are  necessarily  lim- 
ited by  the  questionnaire.  However,  as  with 
any  qualitative  method,  focus  groups  do  not 
produce  results  which  can  be  quantified. 

Citizen  Review  Panels  are  a  methodology 
developed  by  Public  Agenda  and  distinctive 
to  its  work.  They  are  a  major  innovation  in 
the  field  of  opinion  research  and  can  play  an 
Important  role  in  helping  leaders  predict  the 
kind  of  policy  alternatives  that  are  capable 
of  winning  broad  support  among  the  Amer- 
ican public  when  issues  are  still  emerging 
before  the  lines  of  battle  have  been  drawn  by 
partisan  or  special  interests. 

Panels  combine  the  strengths  of  quali- 
tative research— the  ability  to  probe  beyond 
people's  Initial  thinking  and  introduce  infor- 
mation and  ideas  that  may  be  unfamiliar— 
with  the  most  Important  advantages  of 
quantitative  surveys — the  ability  to  obtain 
meaningful  percentages,  draw  generaliza- 
tions about  the  American  public  as  a  whole, 
and  look  at  the  special  perspectives  of  par- 
ticular regions  and  population  subgroups. 

I.  Introduction  and  Executive  Summary 

By  the  time  of  the  presidential  election  in 
the  Fall  of  1992.  nearly  150  thousand  Ameri- 
cans will  have  died  of  AIDS.  Acquired  Im 
mune  Deficiency  Syndrome.  An  estimated 
one  and  one-half  million  others  are  believed 
to  be  infected  with  the  deadly  HIV  virus  that 
destroys  the  body's  immune  system,  leading 
to  death  from  a  wide  range  of  opportunistic 
infections.  Even  if  the  HIV  infection  rate  in 
the  U.S.  has  leveled  off — as  most  forecasters 
believe — up  to  an  additional  one  million 
Americans  will  become  HIV  positive  by  the 
end  of  the  decade. 

In  the  1990s,  the  U.S,  will  continue  to  wage 
war  against  the  epidemic.  But  the  resources 
that  are  committed  to  that  war  and  the 
strategies  that  are  employed  will,  to  a  con- 
siderable extent,  depend  on  public  opinion. 
Public  policy  can  neither  be  created  nor  sus- 
tained in  a  political  vacuum.  To  a  remark- 
able extent,  what  the  federal  government 
and  other  agencies  can  do  to  fight  the  epi- 
demic will  be  determined  or  confined  within 
what  public  opinion  anal.vst  Daniel 
Yankelovich  calls  "the  boundaries  of  politi- 
cal permission,"  the  parameters  within 
which  the  governed  give  their  consent. 

A  Preliminary  Analysis  of  Expert  and  Pub- 
lic Opinion-  In  June,  1991,  the  Public  Agenda 
Foundation,  a  nonpartisan,  not-for-profit  re- 
search and  educational  institute  headed  by 
Daniel  Yankelovich  and  Cyrus  Vance,  pub- 
lished a  Public  and  Expert  Opinion  About 
the  AIDS  Epidemic:  A  Preliminary  Analy 
sis.  "  That  report,  supported  by  a  grant  from 


Aetna  Life  and  Casualty,  combined  an  as- 
sessment of  existing  polling  data  with  a  re- 
view of  the  thinking  of  a  diverse  group  of  30 
experts  to  prcjduce  an  analytic  summary  of 
the  status  of  a  dozen  emerging  or  pressing  is- 
sues related  to  the  epidemic. 

Hypotheses  About  the  Views  of  the  General 
Public:  Our  results  suggest  that  most  Ameri- 
cans do  not  feel  that  they  are  in  danger  of 
HIV  infection.  Therefore,  most  people  do  not 
feel  the  need  to  support  a  number  of  con- 
troversial steps  to  fight  the  epidemic.  For 
example,  since  they  believe  there  is  only  a 
remote  chance  that  they  will  be  infected  by 
their  doctor  or  dentist,  most  Americans  do 
not,  our  results  suggest,  strongly  favor  man- 
datory HIV-testing  for  health  care  providers. 
However,  our  results  also  suggest  that  public 
opinion  about  this  issue  is  like  a  sleeping 
giant:  if  the  number  of  doctor-to-patient 
cases  of  HIV  infection  increases  even  mod- 
estly, the  public  may  rise  up  and  call  for— or 
demand— mandatory  HIV  testing  for  all 
health  care  providers,  in  the  process  brush- 
ing aside  arguments  about  privacy,  reliabil- 
ity and  cost. 

On  the  other  hand,  our  results  suggest  that 
most  Americans  give  a  top  priority  to  AIDS 
education  and  that  as  long  as  parents'  wishes 
are  taken  into  account,  huge  majorities  will 
support  using  even  explicit  and  controversial 
AIDS  educational  material  in  the  public 
schools,  such  as  the  film  "AIDS:  Just  Say 
No"  which  recently  sparked  controversy 
within  the  New  York  City  Board  of  Edu- 
cation. In  addition,  our  results  suggest  that 
Americans  favor  the  idea  of  conducting  a  na- 
tionwide survey  of  teenagers'  sexual  behav- 
ior and  knowledge  about  AIDS  (much  like 
the  studies  recently  proposed  by  the  Na 
tional  Institute  of  Health  but  canceled  by 
the  Department  of  Health  and  Human  Serv- 
ices) as  long  as  such  information  will  be  used 
to  help  shape  AIDS  educational  mes.sages 
and  strategy. 

Our  results  also  suggest  that  the  public  is 
virtually  oblivious  to  the  transformation  of 
AIDS  from  an  acute  to  a  chronic  illness,  and 
of  the  likely  social  effects  of  that  trans- 
formation. But  since  Americans  thoroughly 
understand  that  AIDS  cannot  be  transmitted 
through  casual  contact,  most  will  rather  eas- 
ily adapt  to  the  idea  of  working  and  inter- 
acting with  people  with  AIDS  or  HIV. 
II.   Views  of  a   Cross  Section   of  Americans 

About  a  Number  of  Emerging  Issues  Relat- 
ed to  the  AIDS  Epidemic 

Introduction  to  Part  U  In  the  fall  of  1991. 
the  Public  Agenda  Foundation  conducted  six 
cross-sectional  focus  groups  with  people  who 
were  broadly  representative  of  the  public  as 
a  whole.  In  total.  Public  Agenda  interviewed 
a  total  of  64  members  of  the  general  public  in 
six  cities' 

New  York,  September  19,  1991: 

Philadelphia,  September  25,  1991, 

San  Antonio,  October  30,  1991; 

Na.^ihville,  October  31.  1991; 

Denver,  November  13,  1991;  and 

Los  Angeles,  November  14.  1991. 

Respondents  were  recruited  to  match  the 
characteristics  of  the  general  population  ac- 
cording to  various  demographic  criteria;  sex. 
age.  education,  and  race.  Health  care  provid- 
ers and  other  medical  professionals  were 
screened  out.  (For  more  detail,  see  Meth- 
odology, section  V.) 

In  each  group,  respondents  first  filled  out  a 
brief  questionnaire  designed  to  gauge  what 
they  knew  about  AIDS  and  HIV  trans- 
mission. After  completing  the  questionnaire, 
respondents  participated  in  a  discussion  led 
by  moderators  from  Public  Agenda. 

What  to  Ask  a  Cross  Section  of  Americans? 


In  "Public  and  Expert  Opinion  About  the 
AIDS  Epidemic:  A  Preliminary  Analysis,  ' 
the  precursor  to  this  study.  Public  Agenda 
found  that  public  opinion  was  neither  fully 
understood  nor  well  documented  about  a 
number  of  emerging  issues  related  to  the  epi- 
demic. Since  these  issues  will  almost  cer- 
tainly become  increasingly  important  in  the 
1990s,  we  decided  that  a  major  part  of  our 
focus  in  Phase  One  should  be  on  them.  These 
issues  are 

The  threat  of  HIV-transmission  to  patients 
from  doctors,  dentists,  and  other  health  care 
providers,  including  mandatory  HIV-testing 
of  health  care  providers: 

The  transformation  of  AIDS  from  an  acute 
to  a  chronic  illness,  including  the  fact  that 
as  treatments  improve  and  people  who  are 
HrV'-positive  live  and  work  longer,  others  are 
increasingly  likely  to  work  and  interact 
with  them; 

Intermediate  health  care  for  people  with 
AIDS  who  need  help  but  uu  not  require  hos- 
pitalization; 

The  use  of  hospices  for  people  with  AIDS; 

The  wisdom  of  using  very  explicit  AIDS- 
educational  materials  isuch  as  the  con- 
troversial film.  "AIDS  Just  Say  No")  with 
high  school  students;  and 

Whether  the  government  should  conduct  a 
national  survey  of  teenagers'  attitudes  and 
sexual  practices  isuch  as  the  study  proposed 
by  the  National  Institute  of  Health  but  can- 
celed by  the  Department  of  Health  and 
Human  Resources  in  1991  c 

Respondents  were  split  on  whether  such  a 
film  should  be  shown  to  junior  high  school 
students,  with  some  saying  such  students  are 
too  young  and  others  arguing  that  if  kids  are 
sexually  active,  they  should  learn  how  to 
protect  themselves  from  HIV.  A  San  Antonio 
man  said,  "My  daughter  is  11  years  old.  Kids 
now  are  starting  to  be  sexually  active,  even 
at  that  age.  I  don't  want  to  scare  her,  but 
they  need  to  know  about  AIDS." 

In  Sum'  If  confirmed,  our  results  show 
there  is  widespread  public  support  for  show- 
ing even  explicit  and  controversial  AIDS 
educational  material  in  the  public  schools. 
However,  they  may  be  split  on  the  wisdom  of 
showing  such  a  film  to  junior  high  school 
students.  Our  results  also  suggest  that  peo- 
ple will  insist  on  two  conditions 

That  the  film  not  be  pornographic  or  sug- 
gestive: and 

That  parents  be  notified  in  advance  and 
have  the  opportunity  to  exempt  their  chil- 
dren from  seeing  the  film  if  they  so  choose. 

13.  The  public  would  favor  conducting  a  na- 
tional survey  of  teenage  sexual  behavior  and 
knowledge  about  AIDS  similar  to  the  one 
proposed  by  the  National  Institute  of  Health. 

Group  members  were  asked  about  the  wis- 
dom of  conducting  a  large  scale  national  sur- 
vey of  the  nation's  teenagers  to  determine 
exactly  what  they  know  about  AIDS  and  the 
spread  of  HIV,  and  also  to  learn  about  their 
own  sexual  behavior.  On  the  one  hand,  the 
moderators  said,  opponents  of  the  study  feel 
that  it  IS  inappropriate  for  the  government 
to  ask  13-year-oids  about  their  .sexual  behav- 
ior, they  also  say  that  such  a  survey  would 
promote  sexual  activity  by  appearing  to  con- 
done it  and  that  asking  children  about 
things  such  as  anal  and  oral  sex  amounted  to 
exposing  them  to  obscene  words  and  con- 
cepts. On  the  other  hand,  the  moderator  said, 
those  in  favor  argue  that  such  a  study  has 
never  been  done  and  that,  in  view  of  the 
AIDS  epidemic,  we  need  to  know  exactly  how 
much  different  groups  of  teenagers  under- 
stand and  exactly  what  they  are  doing  so 
that  the  schools  and  government  can  craft 
educational  mes,';ages  and  anti-AIDS  policies 
that  are  on  target. 


8038 


CONGRESSIONAL  RECORD— SENATE 


April  2,  1992 


The  argument  that  knowledge  of  teen  be- 
havior Is  necessary  In  order  to  target  edu- 
cation efforts  was  understood  and  widely  ac- 
cepted In  the  groups.  As  noted,  respondents 
felt  educating  the  nation's  teenagers  about 
AIDS  was  the  best  and  most  Important  way 
to  fight  the  epidemic.  A  woman  from  Denver 
said,  "Given  the  fact  that  there  is  a  hiKh 
rate  of  abortion  among  teens  and  a  high 
pregnancy  rate,  we  know  that  teen.s  are 
being  sexually  active.  So  it  wouldn  t  be  a 
waste  of  the  taxpayer's  money  in  order  to 
better  educate  these  teens  who  are  being  sex- 
ually active." 

While  some  participants  expressed  concern 
that  such  a  study  might  appear  to  condone 
sexual  activity,  most  felt  that  the  benefits 
outweighed  the  rislc.  A  man  from  the  Denver 
group  said  that  even  if  the  survey  were  un- 
derstood as  'condoning  sex.  it's  more  impor 
tant  to  save  lives  by  finding  out  how  we  need 
to  educate  teenagers."  A  man  from  Nashville 
said.  "We  need  to  linow  what  people  are  at 
tually  thinking  at  that  age.  and  realize  that 
not  everybody  is  being  brought  up  in  the  per- 
fect home  life." 

Most  also  felt  that  the  use  of  explicit 
words  would  not  be  a  problem.  Some  parents 
might  find  the  words  offensive."  .said  one 
man  from  Los  Angeles.  "But  I  don't  think  it 
will  make  the  kids  want  to  have  sex.  because 
they're  probably  going  to  do  it  anyway."  An- 
other man  from  Los  Angeles  added.  "These 
words,  every  teenager  knows  all  those  words. 
And  that's  any  child  living  in  any  neiK'hbor- 
hood.  These  words  are  not  a  problem.  " 

Among  the  minority  who  were  opposed  to 
the  study,  the  most  popular  objection  was 
that  there  is  no  need  to  conduct  a  study 
about  teenage  sexual  behavior  because  we  al- 
ready know  they  are  sexually  active  and 
that  therefore  the  money  could  be  better 
spent.  "We  know  what  our  children  are 
doing,"  said  a  man  from  San  Antonio. 
"Teenage  pregnancy  is  at  an  all-time  high. 
This  money  would  be  better  spent  on  edu- 
cation." A  man  from  Los  Angeles  said. 
"Maybe  this  money  would  be  better  spent  on 
a  cure  because  you  can  pretty  much  figure 
out  what  teenagers  are  doing  nowadays  "  Fi- 
nally, one  or  two  respondents  wondered  if 
the  government  could  conduct  an  accurate 
survey,  given  the  problems  and  controversy 
surrounding  the  1990  census. 
Healthy  Peoplk  2000— N.atiunal  Health 
Promotion  a.nd  disease  Prevention  Ob- 
jectives 

f'A.VILY  PLANNING 

Introduction 

Families  are  the  bedrock  of  our  society. 
Formally  defined  as  a  group  of  two  or  more 
people  related  by  birth,  marriage,  or  adop- 
tion and  residing  together  in  a  household,  it 
is  in  families  that  children  and  adults  are 
nurtured,  provided  for.  and  taught  about  en- 
during values  by  word  and  by  example.  It  is 
in  families  that  an  individual  first  learns  to 
make  choices  that  promote  his  or  her  own 
physical  and  emotional  health,  as  well  as 
that  of  the  broader  community. 

Decisions  about  forming  a  famil.v  are  of 
critical  importance.  Decisions  made  today 
may  have  long-term  consequences  for  a  cou- 
ple's ability  to  carry  out  plans  for  a  family 
In  the  future.  Family  planning,  the  process 
of  establishing  the  preferred  number  and 
spacing  of  children  in  one's  family  and  se- 
lecting the  means  by  which  this  objective  is 
achieved,  pre-supposes  the  importance  of 
family  and  the  importance  of  planning.  Fam- 
ily planning  requires  that  fundamental  ques- 
tions about  an  individual's  relationship  to 
the  lives,  health,  and  well-bemg  of  others  be 
addressed. 


Successful  implementation  of  family  plan- 
ning choices  requires  mature,  thoughtful  de- 
cisions accompanied  by  motivation  to  carry 
out  those  decisions.  It  requires  the  exercise 
of  personal  responsibility.  There  are  many 
effective  means  by  which  family  planning 
choices  can  be  implemented.  Chlldbearlng, 
adoption,  abstinence  from  sexual  activity 
outside  of  a  monogamous  relationship,  use  of 
contraceptive  methods,  natural  family  plan- 
ning, and  treatment  of  infertility  are  all 
means  of  reaching  desired  family  planning 
goals. 

Safe  and  healthful  chlldbearlng  both  con- 
tributes to.  and  is  a  result  of,  effective  fam- 
ily planning.  While  miscarriage,  stillbirth, 
and  infant  mortality  outcomes  cannot  be 
completely  prevented  by  effective  family 
planning,  the  frequency  of  occurrence  can  be 
reduced.  Thus,  preconception  counseling  and 
good  gynecological,  maternal,  and  child 
health  care  are  required  for  effective  family 
planning.  Reciprocally  effective  family  plan- 
ning is  a  valuable  aid  to  good  material  and 
child  health  because  sufficient  spacing  of 
pregnancies  helps  to  reduce  the  incidence  of 
maternal  morbidity,  low  birth  weight,  and 
infant  mortality. 

Adoption  provides  families  for  children 
who  need  permanent  homes.  It  Is  one  of  the 
means  by  which  infertile  couples  can  imple- 
ment their  plans  and  desires  for  children. 
For  individuals  who  are  unprepared  to  raise 
their  children,  it  is  a  means  of  finding  fami- 
lies for  them.  Services  ancf  techniques  to  cor- 
rect infertility  can  also  help  couples  to  reach 
their  family  planning  goals. 

Out-of-wedlock  pregnancy  has  become  an 
ever  greater  problem  in  this  nation  as  the 
rate  of  sexual  activity  among  adolescents 
has  increased  and  the  age  of  initiation  of 
sexual  activity  has  declined.  Furthermore, 
age  at  first  marriage  has  increased  steadily, 
while  fewer  couples  with  out-of-wedlock 
pregnancies  are  marrying.  Nearly  one  quar- 
ter of  American  children  aged  6  and  younger 
live  below  the  Federal  poverty  level,  many  of 
them  living  with  a  single  parent  in  female 
headed-families.  Children  from  families  In 
which  the  father  is  absent  are  9  times  more 
likely  to  have  family  incomes  of  less  than 
JIO.OOO  than  those  living  with  both  parents. 
Families  with  only  one  parent  are  more  vul- 
nerable to  unpredictable  or  adverse  events 
such  as  the  loss  of  a  job,  parental  sickness, 
or  difficulty  in  meeting  the  needs  of  severely 
di.sabled  or  troubled  children.  Further,  fe- 
male-headed families  are  generally  poorer 
than  two-parent  families  because  they  lack  a 
second  wage  earner,  because  women's  wages 
are  often  lower  than  men's,  and  because 
women  who  become  parents  at  a  very  young 
age  frequently  lack  education  and  job  skills. 

Beyond  economic  considerations,  there  is 
evidence  that  child  health  is  affected  by  the 
marital  status  of  his  or  her  parents.  For  ex- 
ample, in  1983.  for  both  whites  and  blacks, 
unmarried  motherhood  was  associated  with 
higher  infant  mortality.  Among  births  to 
married  white  women,  the  infant  mortality 
rate  was  7.8  per  1.000  live  births;  among  un- 
married white  women  the  rate  was  13.1  per 
1.000  live  births.  Among  births  to  married 
black  women  the  infant  mortality  rate  was 
14.1  per  1,000  live  births,  while  unmarried 
black  women  experienced  a  rate  of  19.6  infant 
deaths  per  1,000  live  births.  Married  women 
are  more  likely  than  unmarried  women  to 
receive  prenatal  care,  even  when  race  and 
age  are  taken  into  account.  Other  studies 
point  to  a  relationship  between  broken  fami- 
lies and  child  health.  For  example,  a  recent 
study  of  the  health  histories  of  6,000  children 
found  that  children  of  divorced  or  separated 


parents  have  a  one-third  greater  risk  of  de- 
veloping health  problems,  such  as  pneu- 
monia, tonsillitis,  and  repeated  ear  Infec- 
tions, as  compared  to  children  from  Intact 
families. 

In  addition  to  fostering  family  formation, 
efforts  must  also  be  made  to  strengthen  the 
family's  ability  to  educate  and  transmit 
strong  values  surrounding  sexuality  to  chil- 
dren In  the  midst  of  a  media  culture  that 
portrays  and  often  condones  casual  sexual 
involvement.  Postponement  of  sexual  activ- 
ity until  an  individual  is  in  a  mutually 
monogamous  relationship  is  the  most  cer- 
tain approach  to  prevention  of  a  host  of  sex- 
ually transmitted  diseases  and  may  also  help 
reduce  rates  of  unintended  pregnancy. 

Various  methods  are  available  to  prevent 
pregnancy  among  sexually  active  people. 
These  methods  include  barrier  and  hormonal 
methods  of  contraception,  natural  family 
planning  methods,  and  sterilization.  These 
methods  vary  in  effectiveness  in  preventing 
pregnancy  and  protecting  against  sexually 
transmitted  disea.se,  in  health  risks,  and  in 
compatibility  with  an  individual's  or  cou- 
ple's moral  or  religious  beliefs.  Choice  of 
family  planning  methods  is  important  not 
only  in  terms  of  relative  effectiveness  in  pre- 
venting or  spacing  pregnancy,  but  also  In 
terms  of  general  health.  Contraceptive  meth- 
ods may  carry  adverse  health  risks.  On  the 
other  hand,  some  methods,  particularly  bar- 
rier methods,  confer  some  measure  of  protec- 
tion against  sexually  transmitted  diseases. 
Natural  family  planning  may  be  preferred  by 
those  who  find  other  forms  of  contraception 
unacceptable  for  philosophical,  health,  or  re- 
ligious reasons. 

The  objectives  presented  here  focus  on  re- 
ducing pregnancies  among  teenagers  younger 
than  age  18  and  unintended  pregnancies 
among  all  women.  In  1988,  American  women 
reported  that  56  percent  of  their  pregnancies 
(adjusted  for  underreporting  of  abortion)  in 
the  last  5  years  had  been  "unintended,"  that 
is  either  occurring  too  soon  or  unwanted. 
Studies  suggest  that  unintended  pregnancy 
may  bring  special  risks.  In  1982,  among  black 
women  whose  births  were  wanted  at  the  time 
of  pregnancy,  10.2  percent  of  births  were  of 
low  birth  weight;  among  black  women  whose 
pregnancies  were  unintended,  the  low  birth 
weight  rate  was  13.6,  a  33  percent  difference. 
The  Institute  of  Medicine,  in  its  report  "Re- 
ducing Low  Birthweight,"  recommends  that 
improved  "family  planning  services  [become] 
an  integral  part  of  overall  stategies  to  re- 
duce the  Incidence  of  low  birth  weight  in  in- 
fants." 

If  family  planning— serious  consideration 
of  family  goals,  careful  selection  of  a  family 
planning  strategy,  and  conscientious  adher- 
ence to  that  strategy— is  put  into  general 
practice,  the  rates  of  unwanted  and 
mistimed  pregnancy  should  fall  appreciably. 
Unwanted  and  unintended  pregnancy  has  im- 
plications for  abortions  reported  to  the  Cen- 
ters for  Disease  Control  in  1987  was  approxi- 
mately 1,353,000.  The  United  States  abortion 
rate  among  teenagers  aged  15  through  19  in 
1983  was  considerably  higher  than  for  many 
other  countries  for  which  data  are  available. 
Research  Needs 

More  information  is  needed  on  the  charac- 
teristics of  people  who  adopt  children  and 
who  chose  adoption  as  a  means  of  resolving 
unintended  pregnancy.  This  information 
would  be  very  useful  in  improving  the  design 
of  programs  intended  to  increase  adoption. 

American  women  have  a  comparatively 
low  level  of  effective  contraceptive  use  and 
are  more  likely  than  their  counterparts  in 
other  developed   countries  not  to   use  any 
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method  at  all.  Additional  basic  research 
should  be  conducted  to  assess  nonuse.  Incor- 
rect use,  and  effective  methods  for  increas- 
ing correct  contraceptive  use. 

The  determinants  and  consequences  of 
early  sexual  Intercourse  are  poorly  under- 
stood. Additional  research  is  needed  to  bet- 
ter understand  early  initiation,  its  con- 
sequences, and  how  it  might  be  prevented. 

Existing  contraceptive  methods  are  often 
unacceptable  to  men  and  women  because  of 
difficulty  or  discomfort  in  use,  expense,  or 
undesirable  side-effects.  Improved  contracep- 
tive methods  are  needed  for  men  and  women. 
Research  should  focus  on  developing  meth- 
ods that  are  easier  to  use.  that  have  fewer 
side  effects,  and  that  are  less  expensive. 

Related  Objectives  From  Other  Priority  Areas 
Tobacco 

3.4    Cigarette  smoking. 

3.7    Smoking  cessation  during  pregnancy. 

Educational  and  Community-Based 

Programs 

Quality  school  health  education. 

Family  discussion  of  health-related  is- 


health    promotion    pro- 


8.4 

8.9 

sues. 

8.10    Community 
grams. 

Occupational  Safety  and  Health 
10.8    Occupational  lead  exposure. 
Evironmental  Health 

11.11  Home  testing  for  lead-based  paint. 

Maternal  and  Infant  Health 

14.1  Infant  mortality. 

14.2  Fetal  deaths. 

14.4  Fetal  alcohol  syndrome. 

14.5  Low  birth  weight. 

14.10    Alcohol,  tobacco,  and  drug  use  dur- 
ing pregnancy. 

14.12  Age-appropriate  preconception  coun- 
seling by  clinicians. 

HIV  Infection 
18.4    Condom  use. 

Sexually  Transmitted  Diseases 

19.1  Gonorrhea. 

19.2  Chlamydia. 

19.3  Syphilis. 

19.4  Congenital  syphilis. 

19.6  Pelvic  inflammatory  disease. 
19.8  Repeat  gonorrhea  infection. 

19.12  Sexually  transmitted  di.sease  edu- 
cation in  schools. 

19.13  Correct  management  of  sexually 
transmitted  disease  cases. 

19.14  Counseling  to  prevent  sexually 
transmitted  diseases. 

19.15  Partner  notification  of  exposure  to 
sexually  transmitted  disease. 

Clinical  Preventive  Services 
21.2    Receipt  of  recommended  services. 
21.6    Provision  of  recommended  services  by 
clinicians. 

Surveillance  and  Data  Systems 
22.4    Gaps  in  health  data. 

SENSITIVITY,  Confidentiality,  and  Informed 
CONSENT  IN  Sexual  Behavior  Research 

SENSITIVITY 

Many  people  are  uncomfortable  supporting 
research  on  sexual  behavior  because,  by  its 
very  nature,  such  research  requires  discus- 
sion of  topics  that  are  highly  personal.  Ex- 
plicit questions  about  private  behaviors 
must  be  asked,  and  information  must  be  ob- 
tained that  could  embarrass  survey  partici- 
pants if  their  answers  were  publicly  revealed. 
These  concerns  are  not  unique  to  sexual  be- 
havior research;  in  fact  experience  tells  us 
that  people  are  usually  more  comfortable  re- 


vealing information  about  sexual  behavior 
than  they  are  information  about  their  in- 
comes (which  virtually  every  federal  survey 
requests).  Survey  specialists  and  scientists 
follow  strict  procedures  to  ensure  that  con- 
fidentiality of  responses  is  maintained.  In 
addition,  considerable  effort  goes  into  devel- 
oping questions  and  data  collection  tech- 
niques to  minimize  any  discomfort  the  re- 
spondents may  have  in  answering  questions. 
and  thereby  ensure  the  quality  of  data  col 
lected. 

Several  survey  techniques  can  be  used  to 
ensure  data  quality  and  respondent  ease  in 
interviews  about  sensitive  topics.  First, 
questions  must  be  designed  to  be  universally 
understood  by  the  study  population  as  well 
as  be  neutral  in  their  tone.  Researchers  often 
begin  their  design  of  questions  by  conducting 
focus  groups  and  open-ended  interviews  with 
individuals  from  their  study  population. 
From  these,  they  learn  what  terms  are  used 
in  the  population  to  refer  to  the  subject  mat- 
ter of  the  study,  and  how  well  technical 
terms  may  be  understood.  They  also  learn 
about  the  acceptability  of  different  types  of 
language  in  the  study  population.  This  infor- 
mation provides  a  basis  for  draft  question- 
naires which  then  can  be  tested  with  a  dif- 
ferent sample  of  the  population:  in  these 
tests,  a  respondent  who  had  completed  a 
questionnaire  would  be  debriefed  about  how 
well  the  questionnaire  had  worked  to  elicit 
the  needed  information.  The  questions  that 
result  from  this  process  reflect  the  best  pos- 
sible compromise  between  the  need  for  clar- 
ity and  the  need  to  minimize  sensitivity. 

Several  Interviewing  techniques  have  been 
found  useful  in  improving  data  quality  by  re- 
ducing the  sensitivity  of  the  Interview  set- 
ting. One  of  these,  widely  used  in  survey  re- 
search, is  the  use  of  a  card  to  depict  re- 
sponses that  people  may  be  reluctant  to 
state  aloud.  The  card  allows  respondents  to 
answer  with  the  letter  or  number  for  their 
response.  A  second  technique  is  the  use  of  a 
self-administered  questionnaire.  With  this 
technique,  answers  are  not  known  to  the 
interviewer,  any  many  respondents  feel  freer 
to  respond  In  this  way.  New  techniques  of 
self-administering  questions  are  now  being 
developed  using  personal  computers,  and 
these  are  expected  to  provide  even  more  pri- 
vacy for  respondents  answering  sensitive 
questions. 

CONFIDFJITIALITY 

In  every  step  of  survey  design,  measures 
are  taken  to  protect  the  confidentiality  of 
responses: 

Questionnaires  are  designed  so  that  any 
identifying  information  (for  example,  names 
and  addresses  needed  to  locate  the  respond- 
ent) is  separated  from  the  information  given 
in  the  interview. 

Interviews  are  required  to  be  conducted  in 
private. 

Questionnaires  and  identifying  materials 
are  separated  before  being  mailed  to  the 
central  processing  office.  All  stalf  involved 
In  conducting  a  survey  sign  a  pledge  of  con- 
fidentiality. While  computer  processing  is 
underway,  completed  questionnaires  are 
kept  in  locked  cabinets.  The  resulting  data 
tapes  contain  no  Identifying  information; 
where  future  research  steps  require  a  link  to 
identifiers,  a  number  is  assigned  and  the  key 
to  these  numbers  kept  under  lock  and  key. 

A  recently  expanded  federal  program  en- 
ables investigators  to  further  protect  con- 
fidentiality by  obtaining  a  'certificate  of 
confidentiality"  protecting  the  data  from 
legal  subpoena. 

INFORMED  CONSENT 

No  individual  participates  in  a  survey 
without  first  giving  informed  consent: 


"Informed"  means  that  the  respondent 
must  be  given  information  about  the  pur- 
poses and  nature  of  the  study,  who  is  con- 
ducting it,  and  information  about  the  ques- 
tions to  be  asked. 

Often,  signed  consent  is  required;  in  some 
cases  verbal  consent  is  accepted. 

When  the  eligible  respondent  is  under  age 
18,  informed  parental  consent  ls  required  as 
well  as  the  young  person's  own  informed  con- 
sent. 

Institutional  Review  Boards  at  universities 
and  private  research  organizations  carefully 
review  each  project  to  ensure  that  require- 
ments for  informed  consent,  privacy  and  con- 
fidentiality are  met.  The  creation  and  per- 
formance of  these  boards  is  regularly  mon- 
itored by  federal  agencies  that  support  re- 
search. 

In  all  these  ways,  it  can  be  seen  that  proce- 
dures are  in  place  to  permit  the  sensitive  and 
responsible  treatment  of  survey  data  on  sex- 
ual behavior.  Our  effectiveness  in  responding 
to  public  health  challenges  depends  on  the 
ability  to  collect  these  data,  and  every  effort 
is  made  to  do  so  in  the  most  reasonable  and 
meaningful  ways. 

The  National  advisory 

Council  on  Aging, 
Bethesda.  MD.  October  24.  1991. 
Hon.  Louis  W.  Sullivan.  M.D.. 
Secretary  of  Health  and  Human  Services.  Wash- 
ington. DC. 

Dear  Mr.  Secretary:  At  our  recent  meet- 
ing of  the  National  Advisory  Council  on 
Aging,  the  non-federal  members  of  the  Coun- 
cil expressed  concern  over  the  suspension  of 
grant  HD26934  which  was  awarded  to  the  Uni- 
versity of  North  Carolina  in  May  of  1991. 

It  is  our  understanding  that  the  scientific 
merit  of  the  project  was  judged  to  be  out- 
standing by  the  NIH  scientific  review  panel. 
We  also  understand  that  the  research  was 
judged  to  be  of  national  priority  by  the 
NICHD  Advisory  Council  and  NIH  officials. 
Consistent  with  NIH  procedures,  an  award 
was  made  based  on  these  time-tested  cri- 
teria. 

We  are  disturbed  about  the  precedent  of 
suspending  a  grant  after  it  has  been  re- 
viewed, judged  meritorious,  and  awarded 
funds.  If  there  are  research  areas  that  are 
not  to  be  supported  by  NIH.  these  decisions 
should  be  made  prior  to  the  scientific  review 
of  applications  and  the  award  of  research 
grants. 

The  NIH  review  process  has  served  health 
research  well  over  the  years.  Therefore,  the 
National  Advisory  Council  on  Aging  unani- 
mously urges  you  to  reconsider  this  decision. 
Sincerely, 

THE  National  Advisory 

Council  on  Aging. 

Mr.  KENNEDY.  I  had  heard  that  the 
Senator  from  New  York,  Senator  Moy- 
NiHAN,  was  on  his  way  over.  I  would 
like  to  verify  that.  Then  I  would  be 
prepared  to  yield. 

Mr.  SIMON.  Mr.  President.  I  will 
take  1  minute  here. 

I  will  point  out  that  under  my 
amendment,  what  we  have  is  not  only 
what  is  in  the  bill,  is  if  they  go  ahead, 
and  if  the  Secretary  has  to  have  an 
ethical  review  board  to  go  over  this, 
appointed  by  Secretary  Sullivan,  under 
my  amendment  the  Secretary  has  to 
believe  that  it  will  assist  in  reducing 
the  incidence  of  sexually  transmitted 
diseases,  the  incidence  of  infection 
with     the     human     immunodeficiency 
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virus,  or  the  incidence  of  any  other  in- 
fectious disease,  or  in  improving'  repro- 
ductive health  or  other  conditions  of 
health. 

So  this  is  a  judgrment  call  to  be  made 
by  the  Secretary  of  HHS.  I  am  willintf 
to  let  the  Secretary  make  that  judge- 
ment call. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  feel 
obliged  to  say  again  what  the  facts  are. 
not  somebody's  interpretation  of  them. 
Not  only  does  title  II  require  the  Sec- 
retary to  convene  such  an  advisory 
board  before  he  can  withhold  funding, 
but  he  must  fund  a  project,  if  a  major- 
ity of  the  so-called  advisory  board  ap- 
proves a  project.  Since  at  least  one- 
third  to  one-half  of  the  board  would 
have  to  be  the  same  bureaucratic  re- 
searchers who  are  pushing  the  project.';, 
I  doubt  anybody  can  conclude  that  a 
majority  on  the  board  will  not  approve 
the  projects  despite,  and  over.  Sec- 
retary Sullivan's  objection.  In  any 
case,  the  Secretary  has  already  said.  "I 
do  not  like  them;  they  arc  not  in  the 
public's  interest." 

Mr.  President,  you  cannot  obscure 
the  truth.  I  say  again,  how  can  it  be 
called  just  an  advisory  board  when  the 
Secretary  is  compelled  by  the  com- 
bined working  of  the  Simon  amend- 
ment and  the  underlying  bill  to  abide 
by  whatever  this  so-called  board  de- 
cides? I  thought  we  put  the  Secretary 
of  HHS  there  to  make  these  decisions. 
The  President  charged  him  with  that 
responsibility. 

Cutting  through  all  of  the  obfusca- 
tion— I  am  sorry  there  has  been  .so 
much  of  it.  Mr.  President  Section  1010 
and  the  Simon  amendment  both  man- 
date that  Secretary  Sullivan  fund 
these  two  sex  surveys  immediately 
once  this  bill  is  enacted  into  law. 

Mr.  President,  at  this  point  I  would 
be  glad  to  yield  my  time  back— pro- 
vided no  other  provoc?ative  statement 
is  made  to  which  I  would  like  to  re- 
spond. 

Mr.  SIMON.  Will  my  colleague  yield 
for  a  question'?  I  will  try  not  to  make 
a  provocative  statement. 
Mr.  HELMS.  Sure. 

Mr.  SIMON.  My  amendment  gives  to 
the  Secretary  of  HHS  the  judgment 
call,  and  he  is  to  approve  this  only  if  he 
believes  that  this  survey— if  you  will 
read  my  amendment  -  will  assist  in  re- 
ducing the  incidence  of  sexually  trans- 
mitted diseases,  incidence  of  infection 
of  human  immunodeficiency  virus,  or 
the  incidence  of  any  other  infectious 
disease,  or  in  improving  reproductive 
health  or  other  conditions  of  health: 
that  is  a  judgment  call  to  be  made  by 
the  Secretary  of  HHS  under  this.  This 
is  not  a  mandate  Does  the  Senator 
from  North  Carolma  undersUind  that 
from  my  amendment'' 

Mr.  HELMS.  I  beg  to  differ  with  my 
friend.  When  you  couple  the  Senator's 


amendment  with  the  underlying  provi- 
sion in  the  bill,  there  is  nothing  but  a 
mandatory  requirement  that  the  Sec- 
retary of  HHS  abide  by  what  this  so- 
called  advisory  board  stipulates.  We 
can  go  up  and  down  and  chase  that  rab- 
bit all  we  want  to,  but  this  is  an  action 
taking  away  the  final  authority  of  the 
Secretary  of  HHS  on  this  issue.  The 
Justice  Department  agrees  with  me, 
and  Secretary  Sullivan  agrees  with  me. 
.Mr.  KENNEDY.  Mr.  President,  we  are 
prepared  to  yield  back  the  remainder 
of  our  time. 

Mr.  HELMS.  In  that  case.  I  will  yield 
back  my  time. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Helms 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second"? 
There  is  a  sufficient  second. 
The  yeas  and  na.ys  were  ordered. 
Mr.    KENNEDY.    Have   the   .yeas   and 
nays     been     ordered     on     the     Simon 
amendment? 

The  PRESIDING  OFFICER.  They 
have  not  been. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays  on  the  Simon  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    HELMS.    Mr.    President,    I    am 
going  to  ask  for  a  quorum  call  so  that 
Senator  Dole  can  come  to  the  floor.  I 
think   he   wants   to   make   a   few   com- 
ments. 

Mr.  H.ATCH.  If  the  Senator  will  with- 
hold, we  have  a  couple  of  people  on  this 
side  who  would  like  to  make  closing  re- 
marks. Senator  Grasslky,  Senator 
Simpson  and,  of  course.  Senator  Dole, 
want  to  make  some  remarks:  and  then 
Senator  Kennedy  and  myself  would 
like  to  make  a  few  closing  remarks. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Utah 
that,  though  there  has  been  an  offer 
made  to  relinquish  the  time,  the  Sen- 
ators can  use  the  remaining  time  if  it 
is  stated  that  they  want  to  reserve  it 
for  their  use. 

Mr.  HATCH.  We  understand  that. 
What  we  are  hoping  is  that  we  can  all 
put  our  statements  in  the  Record,  ex- 
cept for  Senator  Dole,  and  we  can  have 
three  back-to-bac'k  votes.  The  first  will 
be  15  minutes,  and  last  two  will  be  10 
minutes.  And  some  of  the  Senators  who 
need  to  make  their  appointments  can 
do  so. 

The  PRESIDING  OFFICER.  For  the 
understanding  of  the  Chair,  will  the  re- 
quest be  made? 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous-consent  to  be  able  to  pro- 
ceed for  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mas.sachusetts  is  recognized. 
Mr.  KENNEDY.  For  the  information 
of  the  membership,  Mr.  President,  ver.y 
shortly,  in  the  next  few  minutes,  under 
the      unanimous-consent      agreement. 


there  will  be  an  up-or-down  vote  on  the 
Simon  amendment,  followed  by  an  ui>- 
or-down  vote  on  the  Helms  amend- 
ment. Under  the  previous  agreement, 
there  are  no  other  amendments  in 
order,  but  there  has  been  no  time  set 
for  final  passage. 

We  would  hope,  as  the  floor  man- 
agers, for  the  convenience  of  the  mem- 
bership—we are  going  to  be  here  re- 
gardless—that we  could  speak  follow- 
ing a  vote  on  final  passage:  that  would 
be  our  desire. 

We  are  not  asking  unanimous  con- 
sent for  that  at  this  particular  time. 
But  we  would  intend  at  least  to  pursue 
that  as  an  objective  during  the  votes 
on  these  first  two  amendments.  I  am 
authorized  by  the  majority  leader  to 
ask  unanimous  consent  that  when  we 
vote  on  the  amendments,  the  rollcall 
be  15  minutes  on  the  first  amendment 
and  10  minutes  on  the  second  amend- 
ment, and  we  will  try  to  let  the  mem- 
bership know  whether  we  can  move 
right  to  final  passage,  or  whether  there 
will  be  intervening  speeches.  That  is, 
at  least,  the  desire  of  the  floor  man- 
agers as  to  how  we  would  like  to  pro- 
ceed. 

The  PRESIDING  OFFICER,  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  HATCH.  Mr.  President,  it  is  my 
understanding    that    the    distinguished 
minority  leader  would  like  to  say  a  few 
words    before    either    of    these    votes 
occur. 
I  suggest  the  absence  of  a  quorum. 
The      PRESIDING     OFFICER.      The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  while  we 
await  the  minority  leader,  I  will  make 
some  general  comments  to  the  general 
NIH  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  roughl.v  4  minutes  left. 
The  Senator  from  Utah. 
Mr.  HATCH.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Massachusetts  for  the  work  he 
has  done  on  this  bill,  and  I  have  a  lot 
of  respect  for  him  and  the  efforts  that 
he  puts  forth. 

We  do  have  major  differences  on  this 
bill.  There  are  major  critical  NIH  is- 
sues unaddressed  in  this  bill. 

Today,  the  Senate  will  vote  on  final 
pa.ssage  of  H.R.  2507,  the  National  Insti- 
tutes of  Health  Reauthorization  Act  of 
1992. 

Two  days  ago  we  spent  considerable 
time  debating  the  issue  of  fetal  tissue 
research.  My  colleagues  may  be  re- 
lieved that  I  do  not  plan  to  rehash  this 
discussion  extensively  today,  but  I  do 
have  a  few  points  that  I  wish  to  make 
concerning  fetal  tissue  research. 


Simply  stated,  my  amendment  at- 
tempted to  loosen,  without  cutting,  the 
tightening  Gordian  Knot  between  the 
science  of  fetal  tissue  research  and  the 
difficult  politics  surrounding  these  dif- 
ficult ethical  issues. 

Mr.  President,  in  the  April  20,  1989 
volume  of  the  New  England  Journal  of 
Medicine,  a  group  of  authors  from  the 
Stanford  University  Medical  Center. 
Committee  on  Ethics,  presented  a 
paper  entitled  "The  Ethical  Use  of 
Human  Fetal  Tissue."  The  authors 
stated: 

Fetal  tissue  differs  from  the  tissue  of  adult 
cadavers,  however,  because  it  often  becomes 
available  as  the  result  of  a  mother's  deci- 
sion, implemented  by  a  physician's  actions, 
to  end  her  pregnancy.  This  element  of  voli- 
tion introduces  a  new  ethical  problem  *  *  •. 
If  tissue  from  spontaneous  abortions  could 
reasonably  satisfy  medical  demands  in  both 
quantity  and  quality,  it  would  be  preferable 
to  avoid  the  ethical  problems  of  using:  tissue 
from  induced  abortions. 

It  was  precisely  this  preference  that 
my  amendment  sought  to  accommo- 
date. As  we  consider  the  matter  of  fetal 
tissue  research  in  our  democratic  soci- 
ety, it  is  important  that,  whenever 
practicable,  we  proceed  in  a  spirit  of 
mutual  respect  and  compromise. 

I  believe  that  my  alternative  was 
reasonable.  It  would  have  allowed  valu- 
able science  to  go  forward  in  a  fashion 
that  achieved  a  proper  balance  between 
promising  research  opportunities  and 
the  ethical  concerns  of  a  large  segment 
of  the  public.  The  honest,  deeply  felt 
reservations  about  induced  abortions 
as  a  source  of  fetal  tissue  should  not  be 
dismissed  casually  in  this  debate. 

Mr.  President,  I  lost  the  vote  2  da.ys 
ago,  and  I  am  sure  that  final  passage  is 
all  but  a  formality  today.  I  just  want 
to  thank  my  colleagues  who  voted  for 
my  amendment  for  looking  beyond  the 
question  of  moratorium  or  no  morato- 
rium. The  issue  is  more  complex  than 
that,  and  there  is  a  lot  at  stake.  If  this 
bill,  in  its  current  form,  dies,  this  im- 
portant research  dies  too. 

We  in  this  Chamber  spend  hours  talk- 
ing and  talking  and  worrying  out  loud 
about  our  international  competitive- 
ness. Every  working  da.v,  those  at  the 
NIH  and  its  grantees  do  something 
about  it  by  doing  the  breakthrough  re- 
search that  helps  make  this  country 
the  world  leader  in  biotechnolog.v. 

But.  while  I  absolutely  support  the 
NIH,  and  have  supported  it  during  my 
tenure  as  a  Member  of  this  body  and  as 
a  member  of  the  Labor  and  Human  Re- 
sources Committee,  I  must  call  the 
Senate's  attention  to  other  issues  in 
this  legislation.  In  my  view,  long 
stretches  of  the  NIH  reauthorization 
bill  read  like  yesterday's  newspaper 
and  read,  in  toto,  the  bill  seems  some- 
what disjointed  and  almost  certainly 
not  up  to  the  task  of  materially  aiding 
NIH  to  prepare  itself  for  the  challenges 
of  the  21st  century.  If  we  set  aside  once 
again  the  question  of  fetal  tissue  re- 
search, I  believe  that  the  bill  unwisely 


micromanages  the  NIH  by  codifying  ac- 
tivities mostly  underway. 

I  cannot  help  but  find  irony  in  the 
fact  that  the  bill  supposedly  liberates 
fetal  tissue  research  through  a  title 
named  "Research  Freedom"  while,  at 
the  same  time,  imposes  binding  con- 
gressional research  priorities  on  this 
science  agency.  This  erodes  commonly 
accepted  executive  branch  authority  as 
well  as  research  freedom. 

To  buttress  this  assessment.  I  would 
like  to  make  a  number  of  observations 
about  where  I  believe  the  bill  falls 
short  of  the  mark: 

First,  there  are  major  critical  NIH- 
related  issues  conspicuously 

unaddressed  in  this  supposed  omnibus 
reauthorization  bill. 

Ideally,  a  major  reauthorization  bill 
would  address  major  current  and  emer- 
gent issues.  Chief  among  the  set  of  se- 
rious NIH-related  problems  this  bill 
studiously  avoids  are:  The  already 
overburdened  machinery  to  deal  with 
the  allegations  of  science  fraud:  the 
problems  associated  with  improper  in- 
direct costs  charges  made  by  NIH 
grantees:  the  critical  role  of  evolving 
NIH  technology  transfer  policies:  the 
question  of  how  and  to  what  extent  to 
link  NIH  biomedical  research  to  treat- 
ment outcomes  and  effectiveness  re- 
search and  the  larger  issue  of  control- 
ling cost  growth  in  our  health  care  s.vs- 
tem:  the  absence  of  any  provisions  re- 
lating to  research  on  the  newest 
emerging  public  health  scourge— drug 
resistant  strains  of  tuberculosis:  and  fi- 
nally, lack  of  recognition  for  the  major 
NIH-wide  strategic  planning  exercise 
that  is  currentl.y  being  undertaken. 
This  effort  has  the  active  participation 
of  the  science  communit.y  and  the  pub- 
lic in  order  to  more  adequately  prepaie 
the  NIH  to  lead  the  way  for  the  antici- 
pated biological  revolution  of  the  21st 
century.  I  trust  that  this  exercise  will 
provide  more  vision  than  H.R.  2507. 

Second,  there  exists  an  overriding 
tone  of  micromanagement  that  runs 
throughout  the  bill. 

A  basic  strength  of  the  NIH  research 
program  lies  in  the  decentralized  deci- 
sionmaking process  in  which  qualified 
panels  of  scientific  experts  select 
which  projects  to  fund  solely  on  the 
basis  of  scientific  merit. 

Historically,  the  great  bulk— about  80 
percent— of  NIH-assisted  research 
takes  place  through  the  highly  com- 
petitive extramural  research  program 
primarily  through  investigator-de- 
signed and  investigator-initiated  re- 
seaich  projects. 

H.R.  2507,  with  its  plethora  of  new 
program  mandates  and  new  adminis- 
trative structures.  unwisely  sub- 
stitutes the  political  judgment  of  Con- 
gress for  the  scientific  judgment  of  the 
very  capable  scientist-administratoi-s 
at  NIH. 

To  cite  just  one  small  but  telling  ex- 
ample of  this  incessant  type  of  micro- 
management,    consider    the    direction 


contained  in  section  1006  of  the  bill  re- 
quiring the  insertion  of  the  phrase  "in- 
cluding tropical  diseases,  "  into  the 
purpose  clause  of  the  National  Insti- 
tute of  Allergy  and  Infectious  Diseases. 
The  question  is,  why  is  this  change 
necessary  for  an  institute  that  has  had 
longstanding  tropical  disease  research 
activities?  I  suspect  that  somewhere, 
someplace,  there  is  a  lobbyist  that 
knows  the  real  story  behind  this 
change. 

Each  year  the  NIH  rates  at  the  top  of 
the  list  of  best  managed  Federal  insti- 
tutions. We  should  be  mindful  of  this 
managerial  expertise  and  respectful  of 
the  unique  relationship  between  the 
NIH  and  the  larger  biomedical  research 
community.  Accordingly,  we  should 
consider  with  deference  the  concerns 
raised  by  the  NIH  on  these  types  of 
managerial  issues. 

Third,  the  bill  creates  a  number  of 
permanent  administrative  structures 
whose  value,  if  any.  is  largely  political. 

H.R.  2507  sets  in  stone  administrative 
structures  of  dubious  practical  value. 
For  example,  the  bill  codifies  several 
initiatives  already  well  underway  such 
as  an  interagency  program  for  trauma 
research,  contraception  and  infertility 
research  centers,  child  health  research 
centers,  diabetes  e.ye  care  centers,  pe- 
diatric cardiovascular  centers,  and  ele- 
vating the  National  Center  for  Nursing 
Research  to  institute  status. 

Moreover,  the  bill  requires  NIH  to 
undertake  activities  and  creates  sev- 
eral advisory  committees  that  are  cost- 
ly or  otherwise  ill-advised.  For  exam- 
ple, title  III  of  the  bill  would  require 
the  establishment  of  clinical  research 
subcommittees  under  the  aegis  of  the 
advisory  council  of  the  National  Insti- 
tute of  General  .Medical  Science 
[NIGMS].  Due  to  its  longstanding  focus 
on  research  at  the  ver.v  frontiers  of  bi- 
ology at  the  cellular  level.  NIGMS 
funds  very  little  clinical  research.  As- 
signing clinical  research  activities  to 
this  Institute  displays  a  misunder- 
standing of  the  historical  role  of 
NIGMS  in  basic  biochemical  research 
and  would  divert  resources  away  from 
basic  research. 

I  have  no  doubt  that  all  of  my  col- 
leagues in  the  Senate  would  agree  that 
more  research,  across  the  board,  needs 
to  be  conducted  into  the  particular 
health  problems  confronting  women. 
Recognizing  this,  in  September  1990. 
the  Office  of  Research  on  Women's 
Health  [ORWH]  was  established  for- 
mally within  the  Office  of  the  NIH  Di- 
rector. 

While  H.R.  2507  would  take  the  step 
of  codifying  this  office  and  legisla- 
tively specifying  responsibilities  which 
are  for  the  most  part  already  underway 
or  under  development,  in  my  view,  the 
personal  leadership  and  commitment 
on  this  issue  exhibited  by  Director 
Healy  and  other  key  figures  at  NIH  in- 
cluding Dr.  Ruth  Kirschstein.  Director 
of   the    National    Institute    of   General 
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Medical  Science,  will  be  critical  to  the 
success  of  this  program.  It  does  not 
take  an  act  of  Congress. 

I  have  found  that  more  often  it  is  the 
diligence  of  people,  not  an  organization 
chart,  that  makes  a  program  success- 
ful. 

Fourth,  the  ethics  board  is  bad  law 
and  poor  policy. 

In  their  hjiste  to  overturn  the  current 
moratorium  on  human  fetal  tissue 
transplantation,  those  favoring  the  bill 
would  enact  an  ethics  advisory  board 
that  could  override  the  judgment  and 
authority  of  the  Secretary  of  Health 
and  Human  Services  in  cases  in  which 
the  Secretary  chose  to  disapprove  peer 
reviewed  scientific  research  proposals 
on  ethical  grounds. 

The  Department  of  Justice  has  found 
that  this  provision  raises  serious  con- 
stitutional questions  pertaining  to  the 
appointments  clause. 
The  Justice  Department  has  found: 
Proposed  new  section  492(b)(1)  *  *  *  would 
prevent  the  Secretary  from  wlthholdintj 
funding  for  research  on  ethical  trrouniJs  un- 
less he  convenes  an  ethics  advisory  board  to 
study  the  ethical  implications  of  the  re- 
search and  unless  the  majority  of  the  ethics 
board  recommends  that  he  withhold  the 
funds  on  ethical  grounds.  Because  the  mem 
bers  of  the  ethics  advisory  board  would  exer- 
cise "slgrnlflc^nt  authority  pursuant  to  the 
laws  of  the  United  States  *  *  *  they  would  be 
officers  of  the  United  States."  Consistent 
with  this  status,  the  board  members  would 
be  appointed  by  the  Secretary  *  *  *.  As  infe- 
rior officers  under  the  direction  of  the  Sec- 
retary, the  work  and  the  preliminary  report 
would  be  subject  to  revision  by  the  Sec- 
retary. 

Under  this  bill  the  "advice"  of  an  ad- 
visory board  becomes  binding.  Some 
advisory  board  this  is.  This  is  not  an 
advisory  committee,  this  is  an 
oxymoron.  It  turns  the  normal  rela- 
tionship between  outside  advisers  and 
the  responsible  public  officials  upside 
down. 

In  conclusion,  I  believe  that  with  all 
of  these  flaws,  this  bill— in  its  current 
form— when  presented  to  the  President 
will  be  vetoed.  I  regret  that  prospect; 
however,  we  cannot  continue  to  pass 
legislation— bound  up  in  the  cloak  of 
commonly  held  legislative  goals— that 
contains  such  unacceptable  provisions. 
I  strongly  believe  that  this  bill  falls  far 
short  of  the  mark  of  preparing  the  NIH 
for  the  next  century. 

I  also  say  there  is  an  overriding  tone 
on  micromanagement  which  runs 
throughout  this  bill.  I  object  to  that,  I 
think  we  do  too  much  micromanage- 
ment here  in  the  Congress  of  the  Unit- 
ed States.  It  creates  a  value,  if  any. 
which  is  largely  political,  and  I  am 
concerned  about  that  as  well. 

The  ethics  board  is  bad  law:  it  is  poor 
policy,  and  there  are  other  aspects  that 
I  could  take  time  to  go  into  right  now. 

But  I  would  just  say  in  conclusion. 
Mr.  President,  I  believe  that  with  all  of 
these  flaws,  this  bill  in  its  current 
form,  when  presented  to  the  President. 
will  be  vetoed.  I  regret  that  prospect. 


However,  we  cannot  continue  to  pass 
legislation  bound  up  in  the  cloak  of 
commonly  held  legislative  goals  that 
contains  such  unacceptable  provisions 
as  this  one  does. 

So  I  strongly  believe  this  bill  falls  far 
short  of  the  mark  in  preparing  NIH  for 
the  next  century.  Having  said  so.  I  un- 
derstand it  will  pass.  And  we  will  see 
what  happens  after  that. 

Mr.  President,  I  yield  the  floor  to  the 
distinguished  Republican  leader. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  First,  I  thank  the  man- 
agers for  earlier  accepting  the  amend- 
ment I  suggested. 

Mr.  President,  this  year  approxi- 
mately i;J2,000  men  will  be  confronted 
by  the  same  diagnosis  I  had  to  face  a 
few  months  ago:  Cancer  of  the  pros- 
tate. It  is  the  same  diagnosis  that  Sen- 
ator Ted  Stevens,  Senator  Jesse 
Helms,  and  Senator  Alan  Cranston 
also  had  to  face.  And  as  our  population 
ages,  more  men  will  learn  that  they, 
too.  are  among  the  1  in  11  men  that  has 
contracted  the  disease. 

Because  prostate  cancer  often  pre- 
sents no  symptoms  until  its  advanced 
stages,  at  least  40  percent  of  men  with 
prostate  cancer  have  metastatic  dis- 
ease— disease  that  spreads  outside  the 
prostate  gland— disease  that  will  not  be 
as  easy  to  treatr— disease  that  can 
claim  lives. 

Prostate  cancer  is  the  most  common 
malignancy  in  American  men  and  the 
second  biggest  cancer  killer,  second 
only  to  lung  cancer.  It  claims  the  lives 
of  about  31,000  men  each  year  in  the 
United  States. 

But.  despite  the.se  numbers,  critical 
information,  such  as  the  causes  of  pros- 
tate cancer,  is  still  not  known. 

Critical  information  on  the  possibil- 
ity of  preventing  prostate  cancer  is 
still  not  known. 

Critical  information,  such  as  the  role 
of  family  history  with  prostate  cancer, 
is  still  not  known. 

Critical  information,  such  as  the  ef- 
fects of  lifestyle  and  behavior,  is  still 
not  known. 

And,  Mr.  President,  we  still  do  not 
have  definitive  information  about  the 
beneficial  effects  of  early  treatment. 

I  hear  it  all  the  time— Senator  you 
did  not  need  surgery— you  would  have 
died  with  prostate  cancer,  not  of  it. 
But,  how  do  you  explain  that  to  the 
;W.0OO  men  who  die  of  it  every  year. 
Common  sense  would  say.  find  it  early 
and  treat  it  early.  But,  medical  science 
cannot  say  this  yet,  because  there  has 
not  been  enough  research. 

Contrary  to  popular  belief,  prostate 
cancer  is  not  an  old  man"s  disease.  Al- 
though it  is  much  more  common  with 
age,  men  even  in  their  thirties  can 
have  prostate  cancer-  and  often  not 
even  know  it.  And  few  men  living  a 
normal  lifespan  of  about  74  years  will 
be  free  of  some  sort  of  prostate  prob- 
lem. 


But,  unlike  breast  cancer,  this  very 
common  disease  has  largely  gone 
unmentioned  by  those  who  have  re- 
ceived the  unpleasant  news. 

By  contrast,  thanks  to  the  courage 
and  candor  of  Betty  Ford  and  the  many 
other  women  who  followed  her  bold 
lead,  most  American  women  are  aware 
of  the  risk  of  breast  cancer  and  can 
take  preventive  action  to  save  their 
lives.  I  am  sorry  to  say  that  this  level 
of  awareness  is  not  the  case  for  men. 

Now,  I  am  not  here  to  pit  one  disease 
against  another,  but  look  at  one  impor- 
tant fact.  Prostate  cancer  claims  34.000 
lives  every  year,  yet  the  U.S.  Govern- 
ment devotes  only  $28  million  to  pros- 
tate cancer  research.  Compare  that  to 
the  almost  $2  billion  we  spend — and 
should  be  spending -to  research  AIDS, 
a  disease  which  claims  about  the  same 
number  of  lives,  and  you  know  it  is 
time  to  devote  more  resources  to  the 
battle  against  prostate  cancer. 

Mr.  President,  the  amendment  that 
Senators  Stevens,  Helms,  Cranston, 
and  I  have  incorporated  into  the  com- 
mittee amendment  today  could  in- 
crease funding  for  prostate  cancer  to 
the  National  Cancer  Institute  from  $28 
million  to  $100  million  and  could  pro- 
vide an  additional  $20  million  for  pros- 
tate cancer  research  to  the  Centers  for 
Disease  Control.  It  will  expand  re- 
search efforts  and  increase  outreach 
programs  for  greater  public  education 
so  that  we  may  learn  more  about  the 
causes,  prevention,  detection,  and 
treatment  of  prostate  cancer. 

I  am  hopeful  that  through  this  action 
more  information  will  become  avail- 
able to  the  health  providers,  to  the  vic- 
tims, and  to  the  potential  victims  of 
prostate  cancer  so  that  instead  of  wait- 
ing for  tragedy  to  strike,  and  for  lives 
to  be  lost,  men  will  know  that  prostate 
cancer  need  not  be  an  inevitable  part  of 
life. 

Mr.  President,  I  appreciate,  and  I 
know  my  colleagues.  Senator  Cran- 
ston, Senator  Helms,  and  Senator  Ste- 
vens, and  others,  who  may  be  facing 
this  decision  not  just  in  the  U.S.  Sen- 
ate but  anywhere  in  the  United  States 
of  America  will  thank  and  congratu- 
late the  managers  of  the  bill  for  ac- 
cepting this  amendment. 

I  ask  unanimous  consent  to  print  in 
the  Record  my  amendment. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place  in  title  I,  insert 
the  folio winjf  new  .section.s: 
SEC.     .  PROSTATE  CANCER  RESEARCH. 

(a)  Findings.— Congress  finds  that— 

(1)  one  in  every  U  men  will  develop  pros- 
tate cancer; 

(2)  it  is  estimated  that  34,000  deaths  will 
occur  in  1992  from  prostate  cancer,  the  sec- 
ond leading  cause  of  cancer  deaths  in  men; 

(3)  an  estimated  132,000  new  cases  of  pros- 
tate cancer  will  occur  in  1992: 

(4)  current  Federal  research  efforts  In  pros- 
tate cancer  totaled  S28.000  in  fiscal  year  1992; 

(5)  additional  research  concerning  prostate 
cancer  is  urgently  needed;  and 


(6)  there  is  a  need  to  accelerate  the  Inves- 
tigation Into  the  cause,  treatment  and  pre- 
vention of  prostate  cancer. 

(b)  Expanded  Research.— Subpart  l  of  part 
C  of  title  IV  (42  U.S.C.  285  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  417.  EXPANDED  PROSTATE  CANCER  RE- 
SEARCH. 

11  "(a)  In  General.— The  Secretary  shall 
undertake  to  expand  and  Intensify  prostate 
cancer  research  efforts  through  appropriate 
activities.  Including — 

"(1)  the  conduct  of  basic  research  concern- 
ing the  etiology  and  causes  of  prostate  can- 
cer; 

"(2)  the  conduct  of  clinical  research  and  re- 
lated activities  into  the  causes,  prevention, 
detection  and  treatment  of  prostate  cancer; 

"(3)  the  Implementation  of  prevention  and 
control  and  early  detection  programs  with 
respect  to  prostate  cancer  in  accordance 
with  section  412,  particularly  as  it  relates  to 
intensifying  research  on  the  role  of  PSA  for 
the  screening  and  early  detection  of  prostate 
cancer; 

■•(4)  the  implementation  of  Information 
and  education  programs  with  respect  to  pros- 
tate cancer  in  accordance  with  section  413; 

"(5)  the  implementation  of  research  and 
demonstration  programs  with  respect  to 
prostate  cancer  in  accordance  with  section 
414,  including  the  development  and  operation 
of  prostate  cancer  research  centers  to  bring 
together  basic  and  clinical,  biomedical  and 
behavioral  scientists  to  conduct  basic  and 
clinical,  epidemiologic,  psychosocial,  preven- 
tion and  treatment  research  and  related  ac- 
tivities; and 

"(6)  the  establishment  of  an  Inter-Institute 
Task  Force,  under  the  direction  of  the  Direc- 
tor of  the  Institute,  to  provide  coordination 
between  relevant  National  Institutes  of 
Health  components  of  cancer  research  ef- 
forts. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— To 

carry  out  this  section,  in  addition  to  the 
amounts  authorized  be  appropriated  for  the 
National  Cancer  Institute  under  section  301 
and  408,  there  are  authorized  to  be  appro- 
priated $72,000,000  for  fiscal  year  1993.  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994  through  1997.". 
SEC.    .  PROSTATE  CANCER  PREVENTION. 

(a)  Findings. — Congress  finds  that — 

(1)  prostate  cancer  is  the  second  most  com- 
mon cause  of  death  from  cancer  among  men; 

(2)  early  detection  can  prevent  death  from 
prostate  cancer; 

(3)  routine  digital  examination  is  one 
method  for  detecting  potentially  malignant 
prostatic  nodules,  and  should  be  performed 
annually  on  all  men  over  40  years  of  age; 

(4)  advances  in  the  early  detection  of  pros- 
tate cancer,  such  as  tests  for  prostate-spe- 
cific antigens  in  the  blood  and  non-invasive 
Imaging  techniques,  may  prove  to  be  cost-ef- 
fective screening  techniques; 

(5)  education  is  needecl  to  improve  the  ap- 
plication of  proven  cancer  screening  tech- 
niques; and 

(6)  increased  efforts  are  needed  to  ensure 
that  cost-effective  methods  for  early  pros- 
tate cancer  detection  are  made  available  to 
men  at  risk. 

(b)  Mortality  Prevention.— Part  B  of 
title  III  is  amended  by  inserting  after  section 
317A  (42  U.S.C.  247b-l)  the  following  new  sec- 
tion: 

-SEC.  317B.  PROSTATE  CANCER  MORTALITY  PRE- 
VENTION. 
"(a)      GRANTS.— The      Secretary.      acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,   may  award  grants  to   States 


and  local  health  departments  for  the  purpose 
of  enabling  such  States  and  departments  to 
carry  out  programs  to — 

"(1)  screen  men  for  prostate  cancer  as  a 
preventive  health  measure; 

"(2)  provide  appropriate  referrals  for  medi- 
cal treatment  of  men  screened  pursuant  to 
paragraph  (1)  and  to  ensure,  to  the  extent 
practicable,  the  provision  of  appropriate  fol- 
low-up services; 

"(3)  develop  and  disseminate  public  infor- 
mation and  education  programs  of  the  detec- 
tion and  control  of  prostate  cancer; 

"(4)  improve  the  education,  training,  and 
skills  of  health  professionals  (including  al- 
lied health  professionals)  in  the  detection 
and  control  of  prostate  cancer; 

"(5)  establish  mechanisms  through  which 
the  States  can  monitor  the  quality  of  screen- 
ing procedures  for  prostate  cancer,  including 
the  interpretation  of  such  procedures;  and 

"(6)  evaluate  activities  conducted  under 
paragraph  (1)  through  (5)  through  appro- 
priate surveillance  or  program  monitoring 
activities. 

"(b)  Grant  Applications.— 

"(1)  Requirement.— No  grant  may  be 
awarded  under  subsection  (a),  unless  an  ap- 
plication for  such  grant  has  been  submitted 
to,  and  approved  by,  the  Secretary.  Such  an 
application  shall  be  in  such  form  and  submit- 
ted in  such  manner  as  the  Secretary  shall 
prescribe,  and  shall  include — 

"(A)  a  complete  description  of  the  program 
which  is  to  be  provided  by  or  through  the  ap- 
plicant; 

"(B)  assurances  satisfactory  to  the  Sec- 
retary that  the  program  to  be  provided  under 
the  grant  will  include  education  programs 
designed  to  communicate  to  men,  and  local 
health  officials  the  significance  of  the  early 
detection  of  prostate  cancer; 

"(C)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  report,  on  a 
quarterly  basis,  the  number  of  men  screened 
for  prostate  cancer  and  the  number  of  men 
who  were  found  to  have  prostate  cancer,  the 
number  and  type  of  medical  referral  made 
with  respect  to  such  men,  the  outcome  of 
such  referrals,  and  other  information  to 
measure  program  effectiveness  as  required 
under  paragraph  (2); 

"(Di  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  make  such  re- 
ports respecting  the  program  involved  as  the 
Secretary  may  require;  and 

"(E)  such  other  information  as  the  Sec- 
retary may  prescribe. 

"(2)  Technical  assistance.— The  Secretary 
may  prove  training  and  technical  assistance 
with  respect  to  the  planning,  development, 
and  operation  of  any  program  or  service  car- 
ried out  pursuant  to  this  section. 

"(c)  Maintenance  of  Effort.— No  grant 
may  be  awarded  under  subsection  (a)  unless 
the  Secretary  determines  that  there  is  satis- 
factory assurance  that  Federal  funds  made 
available  under  such  a  grant  for  any  period 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  for  the  program  for  which 
the  grant  is  to  be  made,  and  will  in  no  event 
supplant  such  State,  local,  and  other  non- 
Federal  funds. 

"(d)  Method  and  Amount  of  Payment.— 
The  Secretary  shall  determine  the  amount  of 
a  grant  made  under  subsection  (a).  Payments 
under  such  grants  may  be  made  in  advance 
on  the  basis  of  estimates  or  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  the  underpayments  or  ovei pay- 
ments, and  in  such  installments  and  on  such 


terms  and  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of  such 
grants.  Not  more  than  10  percent  of  any 
grant  may  be  obligated  for  administrative 
costs. 

"(e)  Supplies,  equipment,  and  Employee 
Detail.— The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a), 
may  reduce  the  amount  of  such  grant  by— 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  grant  recipient; 
and 

"(2)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  grant  recipient  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee;  when  the 
furnishing  of  such  supplies  or  equipment  or 
the  detail  of  such  an  officer  or  employee  is 
for  the  convenience  of  and  at  the  request  of 
such  grant  recipient  and  for  the  purpose  of 
carrying  out  a  program  with  respect  to 
which  any  such  grant  is  so  reduced.  Such 
amount  shall  be  available  for  payment  by 
the  Secretary  of  the  costs  incurred  in  fur- 
nishing the  supplies  or  equipment,  or  in  de- 
tailing the  personnel,  on  which  the  reduction 
of  such  grant  is  based,  and  such  amount  shall 
be  deemed  as  part  of  the  grant  and  shall  be 
deemed  to  have  been  paid  to  the  grant  recipi- 
ent. 

"(f)  Records.— Each  recipient  of  a  grant 
under  subsection  (a)  shall  keep  such  records 
as  the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  undertais- 
ing  in  connection  with  which  such  grant  was 
made,  and  the  amount  of  that  portion  of  the 
cost  of  the  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(g)  AUDIT  AND  Examination  of  Records.— 
The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
the  recipient  of  a  grant  under  subsection  (a), 
that  are  pertinent  to  such  grant. 

"(h)  Indian  Tribes.— For  purposes  of  this 
section,  the  term  'units  of  local  government' 
includes  Indian  tribes. 

"(i  I  Authorization  of  Appropriations.— 

"(li  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section  not 
more  than  $20,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994. 

"(2)  Set-aside  for  technical  assist- 
ance.—Of  the  amount.s  appropriated  under 
paragraph  di  for  a  fiscal  year,  the  Secretary 
shall  reserve  not  more  than  20  percent  for 
carrying  out  activities  under  this  section  at 
the  national  level.". 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

unanimous-consent  agreement 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  immediately 
following  the  next  two  votes  the  com- 
mittee substitute  be  deemed  agreed  to 
as  amended,  that  the  bill  be  read  for 
the  third  time,  and  the  Senate  proceed 
on  final  passage  of  the  bill. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
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There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr,  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  first  vote 
be  limited  to  15  minutes  with  the  two 
votes  that  follow  limited  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  rise 
to  speak  in  support  of  this  legislation, 
the  National  Institutes  of  Health  Reau- 
thorization Act  of  199L 

This  legislation  revises  and  reauthor- 
izes many  Important  programs  of  the 
National  institutes  of  Health.  The  re- 
search freedom  provisions  of  this  bill 
remove  a  barrier  to  the  advancement  of 
science  and  medicine  that  has  been  in 
place  since  1988. 

'Hie  Bush  administration's  morato- 
'ium  on  Federal  funding  for  human 
fetal  tissue  transplant  research  has 
stigmatized  this  field  of  research,  forc- 
ing many  scientists  to  focus  solely  on 
animal  fetal  studies,  to  seek  limited 
private  funds  to  continue  their  work, 
or  to  abandon  their  research  alto- 
gether. 

This  has  effectively  halted  fetal  tis- 
sue transplant  research  in  the  United 
States.  It  has  halted  a  field  of  promis- 
ing research  that  could  potentially 
lead  to  therapeutic  treatments  and 
possibly  cures  for  millions  of  Ameri- 
cans suffering  from  incurable  diseases 
and  disabilities.  These  conditions  in- 
clude Parkinson's  disease,  diabetes. 
Alzheimer's.  Huntington's,  leukemia, 
epilepsy.  AIDS,  multiple  sclerosis,  and 
others. 

The  human  cost  of  this  moratorium 
imposed  by  the  Bush  administration  is 
incalculable.  For  as  long  as  this  mora- 
torium on  funding  continues,  the  dis- 
covery of  potential  treatment  and 
cures  is  delayed  and  the  suffering  of 
millions  of  Americans  prolonged. 

Fetal  tissue  research  has  already 
made  substantial  contributions  to  med- 
icine in  the  areas  of  prevention,  diag- 
nosis, and  treatment.  It  was  research 
with  fetal  kidney  tissue  that  led  to  the 
discovery  and  development  of  the  polio 
vaccine  in  the  1950's.  The  vaccine  for 
German  measles  and  the  treatment  for 
RH  factor,  the  condition  that  results 
when  the  mother  and  fetus  have  incom- 
patible blood  types  also  emerged  from 
fetal  tissue  research. 

Further,  more  advances  in  prenatal 
diagnoses  of  genetic  defects  have 
evolved  due  to  fetal  tissue  research.  All 
of  these  advances  in  medicine  and  in 
the  health  of  the  members  of  our  soci- 
ety would  not  have  occurred,  at  least 
not  when  they  did,  if  a  moratorium  on 
fetal  tissue  research  had  been  in  place. 
And  further  advancements  in  medicine 
and  in  the  health  of  the  American  peo- 
ple should  not  be  delayed  by  this  un- 
wise and  unwarranted  moratorium. 

The  promise  of  fetal  tissue  trans- 
plant research  has  been  proven.  Our  so- 
ciety has  learned  a  great  deal  from  the 
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limited  human  fetal  tissue  transplant 
research  that  has  taken  place  in  this 
country  and  overseas.  We  have  learned 
that  fetal  tissue  has  the  unique  charac- 
teristics of  adapting  and  growing  rap- 
idly. We  have  learned  that  fetal  tissue 
will  thrive  in  virtually  any  recipient 
with  minimal  risk  of  rejection.  We 
learned  that  adult  brain  tissue  can  be 
regrown  with  fetal  tissue,  and  even 
learned  that  progression  of  disease  can 
be  retarded  and  possibly  reversed  and 
genetic  disorders  possibly  corrected. 

But  most  importantly,  we  have 
learned  that  there  are  many  more  po- 
tential medicinal  benefits  for  fetal  tis- 
sue yet  to  be  discovered.  The  research 
must  continue  and  must  receive  Fed- 
eral support. 

This  research,  a  promising  avenue  for 
treatment  and  for  the  many  incurable 
diseases  and  disabilities  from  which 
millions  of  Americans  suffer,  must  no 
longer  be  suppressed. 

I  urge  all  of  my  colleagues  to  support 
the  provisions  of  this  legislation  and 
remove  the  administration's  morato- 
rium on  Federal  funding  for  fetal  tissue 
transplant  research. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  support  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Illinois  [Mr.  Simon]  to  H.R.  2507. 
the  reauthorization  of  the  National  In- 
stitutes of  Health  [NIH].  and  to  oppose 
the  amendment  offered  by  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Helms]. 

Mr.  President,  these  amendments 
focus  on  surveys  authorized  by  NIH 
that  are  designed  to  compile  informa- 
tion and  statistics  on  sexual  behavior 
among  adolescents  and  adults.  The 
Senator  from  North  Carolina  has  ar- 
gued that  these  type  of  surveys  are  a 
waste  of  taxpayers"  money.  And  he  has 
asserted  that  the  specific  questions 
asked  in  these  surveys  are  immoral  and 
may  inappropriately  encourage  pre- 
marital sex. 

Mr.  President,  the  tragic  fact  is  that 
we  have  an  epidemic  in  our  community 
that  is  related  to  .sexual  activities 
among  our  young  people  and  among 
adults.  Sexually  transmitted  diseases 
[STD's]  are  among  the  most  important 
public  health  problems  in  the  United 
States.  Approximately  12  million  peo- 
ple acquire  a  sexually  transmitted  in- 
fection each  .year:  two-thirds  of  those 
cases  occur  in  people  under  25  years  of 
age, 

A  million  people  are  currently  in- 
fected with  HIV.  which  we  all  know  is 
ultimately  fatal.  Health  and  Human 
Services  Secretary  Louis  Sullivan  re- 
cently announced  that  AIDS  is  spread- 
ing to  small  towns  and  a  large  share  of 
the  heterosexual  population.  The  AIDS 
epidemic  has  become  the  equivalent  of 
the  12th  century  bubonic  plague,  strik- 
ing death  in  every  city  and  town 
throughout  the  Nation 

We  cannot  afford  to  ignore  this  prob- 
lem and  cannot  ignore  the  fundamental 


fact  that  most  cases  of  AIDS  are  con- 
tracted through  sexual  contact.  One 
way  of  attacking  this  disease  is  to  un- 
derstand behaviors  that  contribute  to 
the  risk  of  pregnancy  and  sexually 
transmitted  diseases. 

The  two  surveys  at  issue— the  Survey 
of  Health  and  AIDS  Risk  Prevalence 
[SHARP],  a  project  of  the  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment [NICHHD]  is  a  large  scale 
study  designed  to  assess  data  on  behav- 
ior that  puts  jjeople  at  risk  of  AIDS 
and  other  STD's,  It  will  provide  accu- 
rate estimates  of  the  number  of  people 
at  risk  for  HIV  infection,  and  will  help 
predict  future  patterns  of  the  spread  of 
Hrv  infections.  It  will  provide  us  with 
a  body  of  knowledge  upon  which  to 
base  HIV  prevention  and  control  strat- 
egies and  programs. 

This  proposal  was  bid  competitively, 
peer  reviewed  by  the  NICHD's  Advisory 
Council.  The  contract  was  won  by  the 
National  Opinion  Research  Center  at 
the  University  of  Chicago.  The  survey 
instrument  has  gone  through  multiple 
reviews  by  the  NIH  Directors  Office, 
HHS.  and  the  Office  of  Management 
and  Budget  [OMB]. 

Mr.  President,  many  public  health 
and  public  policy  groups  in  recent 
years  have  called  for  more  information 
on  health  risks  addressed  by  this  sur- 
vey. The  organizations  seeking  this  in- 
formation include  the  American  Red 
Cross,  the  American  Public  Health  As- 
sociation, and  the  American  Medical 
Association. 

Mr.  President,  more  attention  has 
been  paid  to  the  teenage  sex  survey. 
Like  the  adult  survey,  this  study  tries 
to  gather  information  about  how  and 
why  teenagers  put  themselves  at  risk 
for  unintended  pregnancy  and  of  seri- 
ous or  fatal  diseases  such  as  AIDS. 

It  is  important  to  emphasize  that 
this  is  not  a  random  leaflet  distributed 
to  unsuspecting  or  innocent  children. 
Parents  must  give  written  permission 
for  their  teenagers  to  participate. 
Interviewers  will  inform  parents  fully 
about  the  study  and  give  them  a 
chance  to  see  the  questions  before  they 
ask  for  permission.  In  addition,  permis- 
sion I'rom  school  administrators  will  be 
required  to  administer  the  screener 
questionnaire  in  sample  schools.  There 
are  rigorous  procedures  for  protecting 
the  privacy  of  participants. 

Mr.  President,  I  describe  these  sur- 
veys in  detail  to  make  two  important 
points.  The  first  is  that  the  National 
Institutes  of  Health,  or  world-class  re- 
search institution,  is  an  entity  of 
which  I  am  very  proud.  I  respect  their 
contributions  to  science  and  scientific 
discovery.  The  NIH  would  not  have  the 
reputation  and  respect  that  it  has  if  it 
engaged  in  irresponsible  research  ac- 
tivities that  were  harmful  to  the  Amer- 
ican public. 

My  confidence  in  NIH  has  been  rein- 
forced by  a  careful  review  of  this  con- 
troversial issue.  Although  I  am  not  a 


social  scientist  or  expert  in  survey  re- 
search, I  am  persuaded  that  appro- 
priate safeguards  are  in  place  to  pro- 
tect against  the  consequences  that 
Senator  Helms  fears.  These  are  serious 
efforts  to  address  pressing  public 
health  problems.  While  the  questions, 
when  taken  out  of  context,  seem  quite 
graphic,  the  sad  truth  is  that  our 
young  people  and  many  adults  are  put- 
ting themselves  at  risk.  We  should  not 
oppose  information,  no  matter  how  dis- 
turbing that  information  might  be. 

These  studies  cannot  be  a  substitute 
for  the  important  efforts  that  must  be 
made  to  prevent  risky  behavior  and 
promote  responsible  actions  by  Ameri- 
cans to  protect  their  own  health.  In  ad- 
dition to  the  social  tragedy  that  these 
diseases  represent,  they  are  also  very 
costly.  The  costs  of  AIDS  treatment 
and  care  far  outweigh  the  costs  of  pre- 
vention. Prevention  requires  knowl- 
edge. NIH  is  responsible  for  providing 
the  knowledge  that  I  hope  will  enable 
us  to  shape  policies  that  will  help  edu- 
cate our  citizens  on  the  very  real  life- 
threatening  dangers  they  face. 

Mr,  KOHL,  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
our  colleague  from  Illinois. 

There  is  one  fundamental  question  at 
issue  here.  Do  we  believe  that  our  sci- 
entific research  is  best  determined  by 
scientists  or  by  political  leaders?  I  be- 
lieve it  is  best  determined  by  sci- 
entists. 

We  have  a  very  long  tradition  of 
independent  scientific  research— a  tra- 
dition that  has  led  the  Nation  to  an  un- 
paralleled international  scientific  sta- 
tus in  many  areeis.  But  in  isolated  in- 
stances in  our  history  there  have  been 
incidents  in  which  science  has  been 
ruled,  not  by  the  national  interest,  not 
by  the  merits  of  the  research  itself,  but 
by  political  judgments.  The  con- 
sequences are  almost  alwa.ys  chaotic. 

There  have  been  attempts  to  legis- 
late what  can  be  taught  in  schools,  and 
they  have  always  failed.  There  have 
been  attempts  to  legislate  what  kinds 
of  research  can  be  conducted,  and  they 
have  failed.  Intellectual  freedom  is  one 
of  the  fundamental  values  upon  which 
our  country  was  founded,  and  when 
threatened  has  always  prevailed. 

The  research  freedom  provisions  in 
H.R.  2507  preserve  that  intellectual 
freedom  by  preserving  the  integrity  of 
the  scientific  review  process.  The  lan- 
guage simply  says  "no"  to  politically 
motivated  decisions  on  human  behav- 
ior research.  It  says  "no"  to  the  ad- 
ministration's efforts  to  undermine 
previously  peer-reviewed  and  approved 
surveys  in  order  to  politically  appeal 
to  an  outspoken  minority. 

It  says  ".ves"  to  sound  research,  peer- 
reviewed  research,  ethical  research, 
and  research  that  has  already  been 
deemed  to  be  desperately  needed. 

Tolerance  of  political  games  with  re- 
search has  ominous  implications  for 
the  Nation's  ability  to  deal  with  teen- 


age pregnancy,  sexually  transmitted 
diseases,  and  AIDS,  The  costs  of  failure 
are  staggering,  both  in  human  and  fi- 
nancial terms. 

We  must  have  the  political  courage 
to  vote  this  matter  out  of  the  political 
arena  and  back  into  the  areas  of  public 
health  management  and  scientific  re- 
search, where  it  belongs.  We  can  ex- 
pect, then,  that  public  health  adminis- 
trators and  social  researchers  will  be 
sensitive  to  the  concerns  of  taxpayers: 
that  they  will  factor  in  legitimate  pub- 
lic concerns  as  they  design  their  re- 
search. 

I  thank  my  colleague  from  Illinois 
for  his  leadership  on  this  matter.  I 
yield  the  floor. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois  [Mr, 
SIMON] .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  DixON]  and  the 
Senator  from  Rhode  Island  [Mr,  PELL] 
are  necessarily  absent, 

I  further  announce  that,  if  prqeent 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "aye." 

Mr,  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Li'G.'iR]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  57. 
nays  40,  as  follows: 

[Rollcall  Vote  No.  64  Lpk.1 
YEAS— 57 


Ad.inib 

Dodd 

Liebemian 

Akakii 

Duienbcrger 

Metzenbaum 

Bauous 

Fowlr-r 

MikulskI 

Bentsen 

Glenn 

Mitchell 

BMen 

Gore 

Moynlhau 

Bt  nganian 

Graham 

Nunn 

Boren 

Harkin 

I'ryor 

Bradley 

Hatfield 

Reld 

Breaux 

Hcnin 

Rlcgle 

Bryan 

Inouye 

Robh 

Rumpi-it- 

.lefforrts 

Rockefeller 

liuriil-  k 

.John.ston 

Sanford 

Chafe.' 

Kennedy 

Sarbanes 

Cohen 

Kerrey 

Sasser 

Conrad 

Kerry 

Shelby 

Cranslon 

Kohl 

Simon 

Danforlli 

Lautenbcr^ 

Wellstone 

Daschle 

Leahy 

Wlrth 

DeCondni 

Levin 

NAYS— 40 

Wofford 

Bond 

Gramm 

Preisler 

Brown 

Grassley 

Roth 

Burns 

Haleh 

Rudman 

Byrd 

Helms 

Seymour 

Coats 

HolUnes 

Simpson 

Cochran 

Kassebaunn 

Smith 

CralK 

Kaslen 

Specter 

II  Amati' 

Lott 

Sl«vens 

Dole 

Mark 

Symms 

Domenlcl 

.MeCaln 

Thurmond 

Kxon 

MeConnell 

Wallop 

Kord 

Murkowskl 

Warner 

Cam 

NIckles 

Gorlon 

I'ackwood 

NOT  VOTINa 

-3 

Dixon 

Luitar 

Pell 

So.    the 

amendment 

No.    1756)   ' 

agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTK  ON  AMENDMENT  NO.  1757 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  North  Carolina.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Di.xoN  and  the 
Senator  from  Rhode  Island  [Mr  Pell] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  LUGAR],  is 
necessaril.v  absent. 

The  result  was  announced— yeas  51, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  65  Leg.] 
YEAS— 51 


Bond 

Gam 

Packwood 

Boren 

Gorlon 

Pressler 

Brown 

Graham 

Pryor 

Bryan 

Gramm 

Reld 

Bumpers 

Grasiiley 

Roth 

Burns 

Hatch 

Rudman 

Byrd 

Hen  In 

Sasser 

Coats 

Helms 

Seymour 

Cochran 

HoBlnnr.s 

Shelby 

Conrad 

Ka-ssebaum 

Simpson 

CralK 

K;iSten 

Smith 

D'Amato 

Lott 

Specter 

Dole 

Mack 

Stevens 

Domenlcl 

McCain 

Symms 

Exon 

McConnell 

Thurmond 

Kord 

Murkowskl 

Wallop 

Fowler 

NIckles 

NAYS-^6 

Warner 

Adamii 

Durenberger 

Metienbaum 

Akaka 

Glenn 

Mlkalskl 

Baucus 

Gore 

Mitchell 

Bentsen 

Harkin 

Moynlh&n 

Biden 

Hatfield 

Nunn 

Bingaman 

Inouye 

Rlegle 

Bradley 

.JefTords 

Robb 

Breaux 

Johnston 

Rockefeller 

Burdick 

Kennedy 

Sanford 

Chafee 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Simon 

Cranston 

Kohl 

Wellstone 

Danforth 

Laulenberg 

Wlrth 

Daschle 

Leahy 

Wofford 

DeConclnl 

Levin 

Dodd 

Lleberman 

NOT  VOTING— 3 
Dixon  Lusar  Pell 

So  the  amendment  (No.  1757)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
joi'ity  leader  is  recognized. 


was 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous 


consent    that    the    cloture 
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vote  on  the  motion  to  proceed  to  Sen- 
ate Concurrent  Resolution  89  which 
was  to  occur  on  Friday,  April  3,  1992,  be 
vitiated;  that  at  9  a.m.  on  Tuesday, 
April  7,  1992.  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  418.  Sen- 
ate Concurrent  Resolution  89;  that  the 
only  amendments  in  order  to  this  con- 
current resolution  and  its  preamble,  in 
addition  to  the  committee-reported 
amendments,  be  the  following;  A  Gor- 
ton amendment  regarding  the  creation 
of  an  international  northern  forests  or- 
ganization; a  Wallop  amendment  re- 
garding environmental  climate  control 
on  which  there  be  1  hour  equally  di- 
vided; a  Wallop  amendment  to  the  pre- 
amble regarding  economic  impact  on 
which  there  be  1  hour  equally  divided: 
that  no  motions  to  recommit  be  in 
order;  that  there  be  1  hour  for  debate 
total  on  the  Gorton  amendment,  the 
concurrent  resolution,  and  the  pre- 
amble, with  all  time  equally  divided 
and  controlled  in  the  usual  form;  that 
following  disposition  of  above-men- 
tioned concurrent  resolution  and 
amendn:ients,  the  Senate,  without  in- 
tervening action  or  debate,  proceed  to 
the  House  companion  resolution.  House 
Concurrent  Resolution  292;  that  the 
resolution,  as  amended  by  the  Senate 
companion,  be  agreed  to:  and  that  the 
preamble,  as  amended  by  the  Senate 
companion,  be  agreed  to. 

I  further  ask  unanimous  consent  that 
any  votes  ordered  in  relation  to  the 
resolutions  be  stacked  to  occur  begin- 
ning at  12  noon  on  Tuesday,  with  the 
first  vote  to  be  15  minutes  in  length, 
and  any  succeeding  votes  to  be  10  min- 
utes in  length. 

Mr.  WALLOP.  Mr.  Leader,  reserving 
the  right  to  object,  and  I  shall  not.  but 
I  want  to  clarify  one  thing.  As  the 
leader  knows,  the  rules  of  the  Senate 
require  that  the  motion  to  amend  the 
body  of  the  bill  be  considered  and  then 
the  bill  be  considered  and  then  the  mo- 
tion to  amend  the  preamble,  and  I  am 
assuming  two  things  by  the  leader's  re- 
quest: That  a  move  to  amend  the  pre- 
amble will  be  in  order  before  we  have 
done  and  passed  the  body  of  the  bill? 

Mr.  MITCHELL.  I  am  advised  that 
this  is  consistent  with  the  normal  pro- 
cedure of  amending  the  resolution, 
adopting  the  resolution,  and  then 
amending  the  preamble. 

Mr.  WALLOP.  I  understand  that.  I 
am  simply  asking  that  it  be  in  order 
for  us  to  debate  this  amendment  before 
having  adopted  the  resolution. 

Mr.  MITCHELL.  I  do  not  see  any 
problem  with  that.  I  think  that  is  con- 
sistent with  the  agreement. 

Mr.  WALLOP.  Would  the  leader  also 
be  willing  to  have  some  of  the  time, 
should  it  be  necessary,  on  the  first 
Wallop  amendment  transferred  to  the 
second  Wallop  amendment  with  no  ad- 
ditional time  being  added? 

Mr.  MITCHELL.  I  have  no  difficulty 
with  that.  I  do  not  think  that  will  be  a 
problem.    The   fact    is    that    the    total 


time  under  this  agreement  is  3  hours. 
The  first  vote  will  occur  at  noon.  So  as 
long  as  we  stay  within  the  total  3 
hours— I  anticipate  it  is  not  likely  that 
the  full  hour  will  be  used  on  other  pro- 
visions than  those  of  the  amendments 
to  be  offered  by  the  Senator  from  Wyo- 
ming. 

Mr.  WALLOP.  I  think  that  is  clear. 
and  there  is  even  some  likelihood  that 
the  full  hour  will  not  be  used.  I  would 
like  the  flexibility.  I  appreciate  the 
leader's  indulgence.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  the  unani- 
mous-consent request  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly, in  view  of  this  agreement, 
the  vote  to  occur  now  will  be  the  last 
vote  today.  There  will  be  only  a  pro 
forma  session  tomorrow.  The  Senate 
will  not  be  in  session  on  Monday. 

Pursuant  to  this  agreement,  the  Sen- 
ate will  begin  debate  on  the  concurrent 
resolution  at  9  a.m.  on  Tuesday  and 
votes  will  begin  at  noon  on  Tuesday, 
with  the  likelihood  of  there  being  three 
votes  at  that  time. 

For  the  convenience  of  all  Senators. 
since  this  announcement  is  being  made 
^  days  before  those  votes  occur.  I  im- 
plore all  Senators  not  to  make  requests 
on  Tuesday  morning  that  the  votes 
now  scheduled  for  noon  on  Tuesday 
begin  later  because  we  have  to  get  to 
the  budget  resolution  and  that  is  in- 
tended to  occur  immediately  after  the 
caucuses  on  Tuesday. 

So  these  votes  will  occur,  three 
votes,  beginning  at  noon  on  Tuesday. 
Senators  are  now  on  notice  to  adjust 
their  schedules  to  be  here  for  those 
votes. 

Mr.  President,  I  thank  my  col- 
leagues. 


INSTITUTES     OF 
REVITALIZATION 


THE      NATIONAL 
HEALTH 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr,  DODD.  Mr.  President.  I  rise 
today  to  e.xpress  my  strong  support  for 
the  National  Institutes  of  Health  [NIH] 
Reauthorization  Act  of  1992.  This  meas- 
ure would  expand  Federal  support  for 
the  kind  of  critical  biomedical  research 
that  has  made  NIH  the  leading  re- 
search institution  in  our  Nation  and 
throughout  the  world. 

Unfortunately,  while  funding  for  NIH 
has  increased  each  year,  growth  has 
been  only  2  to  3  percent  above  infla- 
tion, not  enough  to  adequately  fund 
important  research.  This  bill  would  in- 
crease funding  in  critical  areas,  includ- 
ing a  28-percent  increase  in  funding  for 
the  National  Cancer  Institute  and  a  38- 
percent  increase  for  the  National 
Heart,  Lung,  and  Blood  Institute. 

These  funding  increases  will  help  us 
respond     to    serious    concerns    about 
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NIH's  inability  to  fund  a  sufficient 
number  of  research  grant  applications 
in  recent  years.  In  the  last  half  of  the 
1980's,  the  number  of  new  and  compet- 
ing grant  applications  awarded  funds 
declined  significantly.  While  the  last  2 
years  have  brought  some  improvement. 
70  percent  of  researchers  who  apply  for 
grants  at  NIH  are  unsuccessful. 

We  cannot  afford  to  put  science  on 
hold,  particularly  science  that  holds 
promise  for  improving  our  Nation's 
health.  In  addition,  if  we  fail  to  ade- 
quately support  biomedical  scientists, 
we  may  discourage  students  from  en- 
tering this  field  altogether.  Many  of 
the  best  students  will  pursue  other  ca- 
reers, where  support  is  certain  and 
budget  cuts  are  not  a  constant  threat. 
H.R.  2507  attempts  to  deal  with  this 
problem  by  authorizing  significant  in- 
creases in  grant  funding  generally  and 
a  special  $415  million  authorization  to 
provide  grants  to  recruit  women,  mi- 
norities, and  others  into  biomedical 
and  behavioral  research, 

Mr.  President,  while  the  record  of 
NIH  is  exemplary,  I  am  greatly  con- 
cerned about  the  institution's  failure 
to  adequately  address  the  health  con- 
cerns of  women  in  this  country.  NIH 
has  failed  to  adequately  involve  women 
in  NIH-sponsored  clinical  research  and 
also  has  failed  to  sufficiently  support 
research  on  conditions  that  have  par- 
ticular significance  for  women- 
osteoporosis,  breast  cancer,  and  ovar- 
ian cancer.  As  a  result,  information  on 
women's  health  problems  is  lacking 
and  has  resulted  in  second-rate  care. 

For  example,  heart  disease  claims 
more  women's  lives  than  any  other  dis- 
ease, and  yet  every  major  study  on  the 
cause  and  prevention  of  heart  disease 
involved  only  men.  Women  have  not 
been  included  in  other  significant  stud- 
ies that  examined  premature  heart  dis- 
ease and  cholesterol  levels.  The  lack  of 
research  specific  to  women's  health  has 
impacted  the  care  provided  to  women. 
For  example,  little  progress  has  been 
made  in  addressing  the  biology  of 
menopause  and  the  safety  and  efficacy 
of  hormone  replacement  for  the  pre- 
vention of  osteoporosis. 

While  NIH  has  begun  to  address  these 
shortcomings,  this  bill  would  ensure 
continued  progress  by  requiring  the  in- 
clusion of  women  and  minorities  as 
subjects  in  research  conducted  or  sup- 
ported by  NIH.  The  bill  would  establish 
an  Office  of  Research  on  Women's 
Health  to  ensure  adequate  support  for 
research  on  women's  health  through- 
out NIH.  In  addition,  the  bill  would  es- 
tablish research  programs  on  breast 
cancer,  cancers  of  women's  reproduc- 
tive systems,  osteoporosis,  and  related 
bone  disorders. 

Mr.  President,  several  scientists  and 
physicians  from  my  home  State  of  Con- 
necticut have  written  or  called  my  of- 
fice to  express  their  support  for  one 
particular  provision  of  this  bill.  This 
provision  would  prohibit  the  Secretary 
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of  Health  and  Human  Services  from 
withholding  funding  for  research  that 
has  been  approved  by  the  merit  review 
system  unless  a  majority  of  an  ethics 
advisory  committee  recommends  that 
such  funding  be  withheld.  Given  the 
careful  evaluation  of  the  social  and 
ethical  implications  of  research 
projects  included  in  NIH  peer  review 
processes,  I  support  this  effort  to  pro- 
tect the  merit-based  scientific  review 
process  that  is  one  of  the  great 
strengths  of  NIH. 

Lastly,  I  want  to  express  my  support 
for  a  provision  in  the  bill  that  lifts  the 
moratorium  on  Federal  funding  for 
fetal  tissue  transplantation  research 
while  imposing  important  safeguards 
regarding  the  acquisition  and  use  of 
tissue  for  such  research.  While  I  firmly 
support  a  woman's  right  to  choose.  I 
would  not  support  Federal  funding  of 
research  that  would  serve  to  encourage 
abortion.  I  do,  however,  support  this 
legislation  that  would  nullify  the  mor- 
atorium on  NIH-supported  fetal  tissue 
research. 

I  support  this  legislation  because  I 
am  convinced  that  the  safeguards  in- 
cluded in  the  bill  ensure  that  the  deci- 
sion to  terminate  a  pregnancy  will  be 
independent  from  the  retrieval  and  use 
of  fetal  tissue.  The  safeguards  in  this 
bill  are  not  a  substitute  for — but  addi- 
tions to — the  already  extensive  ethical, 
technical,  and  scientific  review  that  all 
research  applications  undergo.  For  ex- 
ample, H.R.  2507  would  require  that  in- 
formed consent  to  donate  the  tissue  be 
obtained  only  after  the  decision  to  ter- 
minate the  pregnancy  has  been  made. 
It  would  prohibit  women  from  des- 
ignating the  recipient  or  from  being  in- 
formed of  the  identity  of  the  recipient. 
And  the  bill  would  make  it  illegal  for 
any  person  to  purchase  or  sell  fetal  tis- 
sue. 

Fetal  tissue  transplantation  research 
holds  immediate  promise  for  people 
who  suffer  from  diabetes,  Parkinson's 
disease,  spinal  cord  injuries,  and  other 
chronic  disorders,  and  I  believe  it  is 
time  to  end  this  unnecessary  restraint 
on  biomedical  research. 

Mr.  President.  I  want  to  again  ex- 
press my  strong  support  for  this  bill.  It 
would  increase  funding  in  critical  areas 
of  research  and  ensure  that  NIH  main- 
tain its  position  as  the  preeminent  bio- 
medical research  center  in  the  world. 
The  1980's  brought  many  exciting  ad- 
vances in  biomedical  research  and  it  is 
essential  that  funding  be  provided  to 
allow  us  to  take  advantage  of  these  and 
future  opportunities.  I  strongly  urge 
my  colleagues  to  support  this  bill. 

Mr.  PELL.  Mr.  President.  I  rise  in 
strong  support  of  H.R.  2507.  the  Na- 
tional Institutes  of  Health  Reauthor- 
ization Act  of  1992.  This  legislation  will 
strengthen  the  already  preeminent  po- 
sition of  the  NIH,  the  world's  premier 
biomedical  research  institution,  and 
will  make  needed  changes  in  policy 
that  have  hindered  the  progress  of  sci- 


entific research  in  this  Nation  and 
throughout  the  world.  The  current  NIH 
Director,  Dr.  Bernadine  Healy,  has 
served  with  great  distinction  in  this 
most  important  position  and  will  no 
doubt  continue  to  lead  the  NIH  re- 
search effort  with  the  urgency  and  care 
that  such  responsibility  requires. 

Mr.  President,  as  an  original  cospon- 
sor  of  the  Senate  bill  to  reauthorize 
programs  at  NIH.  and  as  one  who  has 
for  many  years  strongly  supported  the 
reauthorization  effort,  I  must  say  how 
pleased  I  am  with  the  legislation  that 
is  pending  before  us  today.  This  legisla- 
tion will  revitalize  many  programs  at 
NIH,  including  research  on  breast  and 
prostate  cancer,  AIDS,  and  women's 
health  needs.  It  also  recognizes  and  ad- 
dresses a  disease  of  growing  impor- 
tance to  many  Rhode  Islanders  and 
others  across  this  Nation,  chronic  fa- 
tigue syndrome  [CFS],  also  known  as 
chronic  fatigue  immunodeficiency  syn- 
drome [CFIDS]. 

I  am  encouraged  by  and  strongly 
favor  the  provisions  in  this  legislation 
that  provide  additional  support  to  the 
National  Cancer  Institute,  and  in  par- 
ticular, to  its  research  and  cancer  con- 
trol programs.  As  the  author  of  the  leg- 
islation that  created  the  NCI's  inter- 
national cancer  research  data  bank 
[ICRDB],  which  assists  in  the  exchange 
of  information  on  the  diagnosis  and 
treatment  of  cancer  between  clinicians 
here  and  abroad,  I  am  very  pleased  that 
the  Senate  Labor  and  Human  Re- 
sources Committee,  in  its  report,  rec- 
ognizes the  ICRDB's  important  work 
and  calls  for  the  NCI  to  explore  further 
ways  to  serve  the  ICRDB's  services  and 
needs.  I  hope  that  the  NCI  will  under- 
take this  effort  with  the  diligence  and 
care  that  it  deserves,  and  I  am  con- 
fident that,  under  the  excellent  leader- 
ship of  Dr.  Samuel  Broder.  the  NCI  will 
give  the  ICRDB  its  strongest  support. 

Mr.  President.  I  am  particularly 
pleased  by  the  Senate's  resounding 
vote  to  retain  the  provisions  overturn- 
ing the  administration  ban  on  fetal  tis- 
sue transplantation.  While  the  ques- 
tions surrounding  the  debate  are  com- 
plex and  difficult,  I  am  delighted  that 
77  Senators,  after  careful  consider- 
ation, recognized  and  agreed  that  the 
Federal  Government  should  resume 
funding  this  vital  research— research 
that  holds  great  promise  for  victims  of 
many  debilitating  and  painful  diseases, 
including  Parkinson's  disease. 

Mr.  President,  I  would  also  note  that 
this  legislation  contains  provisions 
that  are  very  appropriate  during  this 
Decade  of  the  Brain.  Among  those  pro- 
visions are  efforts  to  collect  data  re- 
garding traumatic  brain  injury  and  to 
encourage  research  on  the  brain  and  on 
human  behavior. 

I  would  note,  Mr.  President,  and  ask 
the  chairman  of  the  Committee  on 
Labor  and  Human  Resources  to  re- 
spond, that  our  committee  report  inad- 
vertently left  out  a  paragraph  that  was 


intended  to  be  included  in  the  commit- 
tee views  section  and  that  further  de- 
scribes the  committee's  intent  with  re- 
gard to  the  types  of  biomedical  and  be- 
havioral research  that  is  authorized. 
That  paragraph  read  as  follows: 

There  is  a  serious  deficiency  in  protrrams 
and  facilities  dedicated  to  the  study  of  vio- 
lence as  a  major  health  problem.  As  a  step 
toward  the  understanding  and  knowledge 
necessary  for  the  development  of  effective 
programs  of  intervention  and  prevention,  the 
Committee  encourages  biomedical  and  be- 
havioral research  in  this  area. 

It  is  my  hope,  Mr.  President,  that 
Chairman  Kennedy  could  indicate  for 
the  record  that  this  language  was  inad- 
vertently left  out  of  the  committee  re- 
port. I  might  add  how  appreciative  I 
am  of  the  chairman's  attention  to  my 
concerns  and  interest  in  this  legisla- 
tion, and  commend  Van  Dunn  of  the 
chairman's  staff  for  working  so  closely 
with  my  staff  on  a  number  of  impor- 
tant areas. 

I  urge  passage  of  this  important  leg- 
islation. I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  senior  Senator  from  Rhode 
Island  for  his  remarks.  He  is  quite  cor- 
rect that  the  paragraph  that  he  read 
into  the  RECORD  was  inadvertently  left 
out  of  the  committee  report.  I  believe 
his  statement  makes  it  clear  that  the 
NIH  is  authorized  under  the  pending 
legislation  to  conduct  biomedical  and 
behavioral  research  on  violence,  and 
that  the  Senate  Labor  and  Human  Re- 
sources Committee  encourages  this  re- 
search as  a  step  toward  developing  ef- 
fective prevention  and  intervention 
programs.  I  thank  the  Senator  for  this 
clarification. 

Mr.  ADAMS.  Mr.  President.  I  would 
like  to  ask  that  a  letter  from  Rev.  Guy 
Walden  be  included  in  the  Record. 
Reverend  Walden  could  not  be  here 
during  the  debate  on  the  Hatch  amend- 
ment on  Tuesday.  But  I  shared  with 
him  a  copy  of  the  amendment.  He  has 
followed  this  debate  very  closely  be- 
cause of  his  personal  involvement  with 
the  research.  And  he  has  spoken  per- 
sonally with  many  of  my  distinguished 
colleagues. 

He  writes  me  that  he  is  strongly  op- 
posed to  the  Hatch  amendment.  But  I 
will  let  his  letter  speak  for  itself.  I 
would  ask  that  it  be  included  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Genetrix. 
March  31.  1992. 
Re  Concerning  the  amendment  to  the  fetal 
tissue  transplant  bill  that  is  now  on  the 
Senate  floor 
Senator  Br(X;k  Aliams, 

U.S.  Senate.  Committee  on  Labor  and  Human 
Kesources,  Washington.  DC. 
Dear  Senator  Adams:  I  appreciate  you 
sending  me  a  copy  of  the  proposed  amend- 
ment for  my  response.  The  amendment  that 
was  proposed  by  Senator  Hatch  seeks  to  aid 
victims  of  many  diseases  by  providing  some 
types  of  fetal  tissues  for  study  and  trans- 
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plants.  I  thinlc  it  Is  commendable  for  Sen^ 
ator  Hatch  to  at  least  try  to  address  this 
great  need  in  our  nation,  but  I  believe  that 
the  amendment  falls  woefully  short  in  a  cou- 
ple of  areas: 

First  of  all  the  types  of  tissue  that  he  is 
proposing-,  the  ectopic  tissue  and  the  sponta- 
neously aborted  tissue,  most  of  the  doctors 
and  people  in  the  medical  community  will 
tell  you  that  not  only  is  this  type  of  tissue 
not  sufficient,  but  that  this  tissue  has  actu- 
ally come  from  an  organism  that  is  diseased 
or  Infected  and,  therefore,  is  not  of  any 
therapeutic  use  to  another  person.  There- 
fore. I  would  like  to  see  all  of  the  tissue,  the 
ectopic,  the  spontaneous,  and  the  electively 
aborted  tissue  be  available  for  transplant 
and  research  purposes  so  that  we  can  save  as 
many  lives  as  we  can.  and  prevent  as  many 
abortions  as  we  can  by  offering  therapeutic 
alternatives  to  parents  of  g-enetically-dis- 
eased  and  problem  children. 

The  second  objection  that  I  have  to  Sen- 
ator Hatch's  amendment  i.s  that  it  does  not 
address  the  current  moratorium  which 
causes  such  a  blight  on  this  research.  This 
moratorium  needs  to  be  lifted  for  a  number 
of  reasons,  not  the  least  of  which  is  so  that 
the  stigma  that  this  research  has  upon  it  can 
be  lifted,  and  this  life-saving  transplant  and 
research  be  permitted  to  go  forward  In  our 
country. 

The  third  objection  that  I  have  to  Senator 
Hatch's  amendment  is  that  it  does  not  ad- 
dress the  safeguards  recommended  by  the 
Adam's  Commission  that  look  at  the  Fetal 
Tissue  issue  in  1986.  They  recommended  sev- 
eral safeguards,  and  none  of  the  .safeguards 
are  included  in  Senator  Hatch's  amendment. 
Senator  Hatch's  amendment,  in  no  way.  pro- 
vides any  laws  to  govern  what  is  done  in  the 
private  sector  with  private  funds.  I  believe 
that  we  need  responsible  laws  to  curb  any 
abuses  that  can  come  from  the  private  sector 
and  from  people  who  are  motivated  strictly 
by  the  bottom  line  profits,  and  so  I  would 
like  to  see  *  *  * 

In  summation.  I  think  that  the  amend- 
ment that  is  offered  by  Senator  Hatch  Is  a 
Band-Aid  on  a  wound  that  is  not  curing  the 
wound,  but  is  merely  putting  a  dressing  over 
a  very  difficult  issue.  I  would  like  to  see 
Title  II  of  this  bill  pa.sse<l  as  it  has  been  pro- 
posed on  the  Senate  floor  with  the  safe- 
guards that  are  contained  therein.  I  believe 
that  many  people  would  benefit  from  the  use 
of  the  electively-aborted  tissue  that  is  now 
being  discarded  in  the  trash  cans  or  inciner- 
ators. I  believe  if  we  coukl  utilize  the  tissue 
that  is  already  being  a'oorted  and  discarded 
to  save  lives  and  to  help  reduce  abortion,  we 
ought  to  do  that-  I  believe  that  the  original 
bill  ought  to  be  passed  as  it  is  written.  I  be- 
lieve that  the  amendment  to  this  proposal  by 
Senator  Hatch  is  something  that  we  can  al- 
ready do  under  the  moratorium  and  would  do 
nothing  to  help  take  the  blight  off  this  re- 
search and  pass  the  necessary  and  respon- 
sible laws  that  we  need  to  have  to  govern 
this  research. 

Thank  vou  very  much. 

Rkv.  Guv  W.alden. 
thanks  to  the  coalition  a.sd  its  mk,mhkr.s 
Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  reco(?nize  the  contributions  of 
a  number  of  important  orgranizations 
and  individuals  whose  hard  work  en- 
abled the  passaK'e  of  the  NIH  Reauthor- 
ization Act  and  specifically  title  II  of 
that  act.  the  provision  to  lift  the  ban 
on  fetal  tissue  transplantation  re- 
search. 

The  Coalition  for  Re.search  Freedom, 
under  the  capable  leadership  of  Lynne 


Morrison,  brought  together  a  range  of 
different  health,  science,  and  academic 
organizations — united  to  preserve  re- 
search freedom.  I  would  like  to  specifi- 
cally recognize  some  of  the  individuals 
working  for  these  groups.  Richard 
Fuller  and  Barbara  West  of  the  Amer- 
ican Federation  of  Clinical  Research, 
Maureen  Byrnes  and  Larry  Solar  of  the 
American  Association  of  Universities, 
Leslie  Goode  and  Steve  Northrup  of  the 
Association  of  American  Medical  Col- 
leges. Sally  Rosenberg  and  Eric  Zim- 
merman of  the  .Juvenile  Diabetes  Foun- 
dation. Shami  Feinglass  of  the  Na- 
tional .Association  of  State  Univer- 
sities and  Land  Grant  Colleges.  Lynne 
Lawrence  of  the  American  Fertility 
Society,  Judy  Auerbach  of  the  Consor- 
tium of  Social  Science  Association, 
Todd  Ibrahim  of  the  Association  of 
Professors  of  Medicine.  Karen  Hen- 
dricks of  the  American  Academy  of  Pe- 
diatrics. Troy  Zimmerman  of  the  Mul- 
tiple Sclerosis  Society.  Pamela  Thorn- 
ton of  the  American  College  of  Physi- 
cians, and  Amanda  Spitler  of  the 
American  Academy  of  Neurology.  And 
the  additional  efforts  of  Cynthia 
Merrifield  of  the  .American  Medical  As- 
sociation. 

Without  the  tireless  efforts  of  these 
individuals  and  the  members  of  their 
organizations,  this  research  would  not 
be  able  to  go  forward. 

Through  their  commitment  and  dedi- 
cation to  the  issue  of  research  freedom, 
we  have  been  able  to  lift  the  ban  on 
life-saving  research,  and  have  given 
millions  of  people  stricken  with  dev- 
astating and  fatal  diseases  new  hope. 

I  would  like  to  have  the  list  of  orga- 
nizations making  up  the  Coalition  for 
Research  Freedom  included  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Organizations  Endorsing  S.   1902,  the  Re- 
.SEARCH  Freedom  act  To  lift  the  ban  on 
FL-rAL  Tissue  Research 
Alliance  for  Aging  Research. 
Alzheimer's  Association. 
.American  Academy  of  Neurology. 
American  Academy  of  Pediatrics. 
American  Association  of  Colleges  of  Phar- 
macy. 
American  Bar  Association. 
American  Cancer  Society. 
American  College  of  Physicians. 
American    College    of    Obstetricians    and 
Gynecologists. 
American  Council  on  Education. 
American  Diabetes  Association. 
American     Federation     for     Clinical     Re- 
search. 
American  Fertility  Society. 
American  Gastroenterological  Association. 
American  Geriatrics  Society. 
American  Jewish  Congress. 
American  Medical  Association. 
American  Medical  Student  Association. 
American  Medical  Women's  .Association. 
American  Paralysis  Association. 
American  Pediatric  Society. 
American  Ph,ysiological  A.ssociatlon. 
American  Physiological  Society. 
American  Society  for  Microbiology. 
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American  Society  of  Human  Genetics. 

Arthritis  Foundation. 

Association  of  Graduate  Schools. 

Association  of  American  Medical  Colleges. 

Association  of  American  Universities. 

Association  of  Medical  School  Pediatric 
Department  Chairmen. 

Coalition  for  Research  Freedom. 

Consortium  of  Social  Science  Associations. 

Council  of  Graduate  Schools. 

Cystic  Fibrosis  Foundation. 

Enlightened  Visions. 

Epilepsy  Foundation  of  America. 

Fred  Hutchinson  Cancer  Research  Center. 

The  Gerontological  Society  of  America. 

Huntington's  Disease  Society  of  America. 

Juvenile  Diabetes  Foundation. 

March  of  Dimes. 

National  Association  of  State  Universities 
and  Land-Grant  Colleges. 

National  MPS  Society.  Inc. 

National  Multiple  Sclerosis  Society. 

Parkinson's  Disease  Foundation. 

Parkinson's  Support  Groups  of  America. 

Parkinson's  Action  Network. 

People  for  the  American  Way  Action  Fund. 

Society  for  Pediatric  Research. 

Wellness  Interaction  Network. 

Young  Parkinson's  Wellness  Network. 

Mr.    McCAm.    Mr.   President,   I 
today   to  express  my  support  for 
sage    of    the    National    Institutes 
Health  reauthorization  bill. 

Since  its  inception,  the  National  In- 
stitutes of  Health  has,  together  with 
the  private  sector,  made  America  the 
world  leader  in  biomedical  research. 

Research  carried  on  at  the  National 
Institutes  of  Health,  over  the  course  of 
its  existence,  have  helped  us  a  great 
deal  in  coming  to  understand  more 
about  our  bodies  and  so  many  of  the 
diseases  that  afflict  us.  I.  as  1  know  is 
every  American,  am  grateful  for  the 
terrific  work  that  is  done  at  the  Na- 
tional Institutes  of  Health— work  from 
which  we  all  benefit. 

This  legislation  reauthorizes  funding 
for  the  critical  activities  being  carried 
on  at  the  National  Institutes  of  Health. 
It  increases  funding  for  the  National 
Cancer  Institute.  Under  this  legisla- 
tion. $2.4  billion  wo'jld  be  authorized  in 
fiscal  year  1993  for  all  National  Cancer 
Institute  programs— an  increase  of  30 
percent  over  the  1992  appropriation. 

It  increases  funding  for  the  National 
Heart.  Lung  and  Blood  Institute.  Under 
this  legislation,  $1.65  billion  would  be 
authorized  in  fiscal  year  1993-an  in- 
crease of  43  percent  over  the  1992  appro- 
priation. 

It  expands  the  National  Library  of 
Medicine. 

And.  it  authorizes  funding  for  badly 
needed  biomedical  and  behavorial  re- 
search facilities. 

In  sum,  this  legislation  is  an  invest- 
ment in  our  future,  as  biomedical  re- 
search is  the  key  to  unlocking  the 
doors  of  the  future  to  better  health  for 
the  American  public. 

In  spite  of  all  the  great  things  being 
done  at  the  National  Institutes  of 
Health,  unfortunately,  it  seems  that 
all  too  often  the  biomedical  research 
efforts  have  not  adequately  addressed 
the  health  needs  of  women  in  our  soci- 
ety. 


Mr.  President,  women  comprise  more 
than  half  of  our  Nation's  population. 
Women  are  certainly  affected  by  dis- 
eases such  as  heart  disease,  Alz- 
heimer's, arthritis,  diabetes,  and  can- 
cer, the  bulk  of  the  research  being  con- 
ducted at  the  National  Institutes  of 
Health  focuses  almost  exclusivel.y  on 
these  diseases  as  they  affect  men. 

What's  more,  diseases  affecting  only 
women — such  as  ovarian,  cervical,  and 
breast  cancers,  are  given  too  little,  if 
any.  attention. 

Mr.  President,  it  is  critical  that 
women  be  included  in  the  biomedical 
research  being  conducted  at  our  Na- 
tion's premier  Federal  research  institu- 
tion. I  am  pleased  that  this  legislation 
will  do  just  that. 

The  legislation  we  are  considering 
today  will  not  only  significantly  in- 
ci;ease  the  resources  available  for  the 
research  into  women's  specific  dis- 
eases, it  will  also  include  women  in  the 
research  that  is  being  conducted  into 
diseases  that  affect  men  and  women 
alike. 

Specifically,  this  legislation  would 
do  a  number  of  things  to  include 
women  in  the  biomedical  research 
being  conducted  at  the  National  Insti- 
tutes of  Health. 

First,  it  would  require  the  Director 
of  NIH  to  include  women  and  members 
of  minority  groups  in  all  NIH-spon- 
sored  projects. 

Second,  it  requires  greater  inclusion 
of  women  in  aging  research.  It  requires 
the  Director  of  NIH  to  conduct  re- 
search into  the  aging  process  of 
women,  including  studies  on  the  effects 
of  menopause. 

Third,  it  establishes  an  Office  of 
Women's  Health. 

Fourth,  it  requires  more  extensive 
research  on  breast  cancer  and  cancer's 
involving  women's  reproductive  sys- 
tems. This  portion  of  the  bill  is  similar 
to  that  included  in  legislation  I  pre- 
viously sponsored  with  Senator  Mikul- 
SKi.  Specifically,  the  bill  authorizes 
$155  million  for  such  research  in  fiscal 
year  1993,  and  such  sums  as  necessary 
in  fiscal  years  1994-97.  In  fiscal  year 
1993,  $55  million  of  the  $155  million 
would  be  authorized  for  basic  research 
into  the  etiology  and  causes  of  breast 
cancer;  $25  million  for  clinical  re- 
search, prevention,  and  education  pro- 
grams on  breast  cancer:  and  $75  million 
for  research  and  demonstration  pro- 
grams, including  the  development  and 
operation  of  breast  and  prostate  cancer 
research  centers. 

And,  fifth,  this  legislation  requires 
more  extensive  research  on 
osteoporosis,  Paget's  disease,  and  re- 
lated bone  disorders. 

Mr.  President,  I  would  also  like  to 
address  the  lifting  of  the  ban  against 
fetal  tissue  research  that  is  contained 
in  this  legislation. 

The  vote  that  I  cast  today  to  lift  the 
ban  against  fetal  tissue  research  is  one 
that  I  have  thought  about  very,  very 


carefully.  In  my  years  as  a  representa- 
tive of  Arizona  in  both  the  House  of 
Representatives  and  the  Senate,  I  have 
consistently  supported  the  rights  of 
the  unborn.  I  have  cast  approximately 
70  votes  to  protect  the  unborn.  I  have 
always  been,  and  continue  to  be,  pro- 
life.  I  do  not  believe  that  abortion  is  an 
acceptable  form  of  birth  control,  nor  do 
I  believe  that  it  should  be  funded  by 
the  American  taxpayer. 

Nevertheless.  1  say  in  all  honesty 
that  I  have  been  torn  by  the  issue  of 
the  use  of  fetal  tissue  for  the  purposes 
of  medical  research.  The  use  of  fetal 
tissue  has  shown  great  promise  for  the 
treatment  of  such  insidious  diseases  as 
Parkinson's  disease  and  juvenile  diabe- 
tes. 

The  victims  of  these  diseases,  and 
their  families,  have  prayed  for  a  break- 
through such  as  may  be  achieved 
through  the  use  of  fetal  tissue.  In  light, 
of  the  fact  that  induced  abortions  are 
legal  in  this  country,  they  ask  why  the 
tissue  resulting  from  those  abortions 
cannot  be  used  in  an  effort  to  save 
countless  numbers  of  lives. 

I  have  lost  sleep  struggling  with  this 
very  question.  My  abhorrence  for  the 
practice  of  abortion  is  unquestionable. 
Yet.  my  abhorrence  for  these  diseases 
and  the  suffering  they  cause  is  just  as 
strong.  In  considering  alternatives  to 
an  outright  lifting  of  the  ban  on  the 
use  of  fetal  tissue  for  research  in  feder- 
ally funded  facilities.  I  had  hoped  that 
the  use  of  tissue  resulting  from  ectopic 
pregnancies  and  miscarriages  would  be 
considered  by  my  colleagues  to  be  suf- 
ficient. 

The  amendment  offered  by  Senator 
Hatch  would  have  established  a  private 
bank  for  this  type  of  tissue.  Unfortu- 
nately, the  Hatch  amendment  failed. 
The  majority  of  my  colleagues  do  not 
consider  this  a  viable  compromise.  I 
had  hoped  otherwise.  Nonetheless,  1 
feel  that  Congress  must  act  affirma- 
tively to  support  research  to  save  lives. 
using  tissue  obtained  through  a  prac- 
tice which  is  currently  legal  in  this 
country.  For  that  reason,  lacking  an- 
other alternative,  I  support  lifting  the 
ban  on  the  use  of  fetal  tissue  for  re- 
search by  the  National  Institutes  of 
Health. 

I  strongly  believe  that  the  safeguards 
in  the  bill  remove  any  incentives  for 
inducing  abortions  either  for  direct  do- 
nation to  an  ailing  relative  or  for  mon- 
etary gain.  I  would  never  support  lift- 
ing the  ban  if  1  thought  it  would  result 
in  the  creation  of  a  market  for  fetal 
tissue.  The  idea  of  such  a  market  is 
barbaric,  and  the  safeguards  placed  in 
the  bill,  and  the  criminal  penalties  for 
such  violations,  are  necessary  to  pre- 
vent this  from  occurring.  Only  my 
strong  belief  that  these  safeguards  are 
sufficient  permit  me  to  vote  in  favor  of 
lifting  this  ban. 

This  decision  has  no  effect  on  my 
pro-life  position.  I  remain  committed 
to  protecting  the  rights  of  the  unborn 


and  upholding  the  sanctity  of  life.  I 
have  never  wavered  from  this  position, 
nor  do  I  believe  that  I  have  done  so 
now. 

Mr.  MITCHELL  Mr  President.  I  rise 
in  support  of  the  National  Institutes  of 
Health  Reauthorization  Act  of  1992. 
This  legislation  revises  and  reauthor- 
izes many  important  programs  of  the 
National  Institutes  of  Health. 

The  research  freedom  provisions  of 
this  legislation  remove  a  barrier  to  the 
advancement  of  science  and  medicine 
that  has  been  in  place  since  1988.  The 
administration's  moratorium  on  Fed- 
eral funding  for  human  fetal  tissue 
transplant  research  has  stigmatized 
this  field  of  research,  forcing  many  sci- 
entists to  focus  solely  on  animal  fetal 
studies,  seek  limited  private  funds  to 
continue  their  work,  or  abandon  their 
research  altogether. 

This  has  effectively  halted  fetal  tis- 
sue transplant  research  in  the  United 
States.  It  has  halted  a  field  of  promis- 
ing research  that  could  potentially 
lead  to  therapeutic  treatments  and 
possibly  cures  for  millions  of  Ameri- 
cans suffering  from  many  incurable 
diseases  and  disabilities. 

These  conditions  include  Parkin- 
son's, diabetes.  .Alzheimer's.  Hunting- 
ton's, leukemia,  epilepsy.  ALS.  mul- 
tiple sclerosis,  and  many  others.  The 
human  cost  of  this  moratorium  is  in- 
calculable. For.  as  long  as  this  morato- 
rium on  funding  continues,  the  discov- 
ery of  potential  treatment  and  cures  is 
delayed,  and  the  suffering  of  millions 
of  Americans  prolonged. 

Fetal  tissue  research  has  already 
made  substantial  contributions  to  med- 
icine in  the  areas  of  prevention,  diag- 
nosis, and  treatment.  It  was  research 
with  fetal  kidney  tissue  that  led  to  the 
discovery  and  development  of  the  polio 
vaccine  in  the  1950s.  The  vaccine  for 
German  measles  and  treatment  for  the 
Rh  factor,  the  condition  that  results 
when  mother  and  fetus  have  incompat- 
ible blood  types,  also  emerged  from 
fetal  tissue  research.  Further,  advances 
in  prenatal  diagnosis  of  genetic  defects 
have  evolved  due  to  fetal  tissue  re- 
search. All  of  these  advances  in  medi- 
cine and  in  the  health  of  society  would 
not  have  occurred  if  a  moratorium  on 
fetal  tissue  research  had  been  in  place. 
And  further  advancements  in  medicine 
and  society's  health  should  not  be  de- 
la.ved  by  the  moratorium  of  today. 

The  promise  of  fetal  tissue  trans- 
plant research  has  been  proven.  We 
have  learned  a  great  deal  from  the  lim- 
ited human  fetal  tissue  transplant  re- 
search that  has  taken  place  in  this 
country  and  overseas.  We  have  learned 
that  fetal  tissue  has  the  unique  charac- 
teristics of  adapting  and  growing  rap- 
idly. We  have  learned  that  fetal  tissue 
will  thrive  in  virtually  any  recipient 
with  minimal  risk  of  rejection. 

We  have  learned  that  adult  decayed 
brain  tissue  can  be  regrown  with  fetal 
tissue.  We  have  even  learned  that  pro- 


8050 


I 


CONGRESSIONAL  RECORD— SENATE 


April  2,  1992 


gression  of  disease  can  be  retarded  and 
possibly  reversed  and  genetic  disorders 
possibly  corrected.  But  most  impor- 
tantly, we  have  learned  that  there  are 
many  more  potential  medicinal  bene- 
fits of  fetal  tissue  yet  to  be  discovered. 
Fetal  tissue  transplant  research 
must  continue  and  must  receive  Fed- 
eral support.  This  research,  a  promis- 
ing avenue  for  treatment  for  the  many 
incurable  diseases  and  disabilities  from 
which  millions  of  Americans  suffer 
must  not  be  suppressed.  I  urge  all  of 
my  colleagues  to  support  the  provi- 
sions of  this  legislation  and  remove  the 
administration's  moratorium  on  Fed- 
eral funding  for  fetal  tissue  transplant 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  this  legislation.  I  believe 
it  is  time  to  get  real  about  the  emo- 
tional issues  that  seem  always  to 
confront  us  here  and  to  stop  allowing 
our  good  sense  and  reason  to  be  co- 
opted  by  the  shrill  rhetoric  of  political 
polemicists.  It  is  truly  time  we  focus 
on — and  decide— the  real  issues  before 
us,  in  a  fashion  whose  chief  concern  is 
policy.  Public  policy.  Not  politics.  Not 
polemics.  Rational,  intelligent  policy. 

As  some  of  my  colleagues  know,  I 
worked  long  and  hard  with  my  friend 
Senator  Chafee  and  others  to  forestall 
the  release  of  the  so-called  gag  rule,  an 
ill-conceived,  Reagan-era  regulation 
which  restricts  the  information  avail- 
able to  women  who  receive  reproduc- 
tive health  care  at  title  X  family  plan- 
ning clinics.  I  also  accept  that  this  ad- 
ministration continues  a  policy  of  dis- 
couraging anything  to  promote  abor- 
tion, and  I  do  not  disagree  with  that, 
but  the  gag  rule  is  not  about  abortion. 
and  it  is  unfortunate  that  it  was  ever 
cast  as  such.  The  gag  rule  is  about  the 
kind  and  quality  of  health  care  that  is 
available  to  women  of  such  modest 
means  that  they  must  rely  on  publicly 
assisted  clinics  for  medical  services. 
The  gag  rule  is  about  medical  ethics 
and  a  physicians  duty  to  his  patient^- 
his  duty  to  impart  and  discuss  all  legal 
and  medically  sound  interventions  for 
managing  a  pregnancy.  It  is  assuredly 
about  information,  and  the  first 
amendment.  Finally,  it  is  about  the  re- 
alities of  the  health  care  system  in 
places  like  Wyoming,  where  nonphysi- 
cians  provide  the  bulk  of  health  care 
services  because  we  simply  don't  have 
enough  doctors  to  do  the  job.  Those  are 
the  real  issues  on  which  discussion  of 
the  gag  rule  should  turn.  They  are  crit- 
ical issues.  The  success  of  the  pro- 
ponents of  the  gag  rule  in  casting  the 
Issue  as  some  referendum  on  abortion— 
a  spin  which  opponents  could  not  over- 
come in  time — has  resulted  in  very  bad 
policy.  If  we  are  to  do  our  jobs  here, 
then  it  is  time  we  get  away  from  the 
nuggets  of  unbending  ideology  that  po- 
larize this  body  to  the  exclusion  of  any 
meaningful  dialog  or  factually  based 
discussion  of  the  real  issues. 

Similarly,  Mr.  President,  title  II  of 
the    NIH    reauthorization    bill— which 


would  lift  the  ban  on  Federal  funding 
of  fetal  tissue  transplantation  re- 
search— is  not  about  abortion  either. 
This  provision  is  about  expanding  the 
scope  of  research  that  offers  real  hope 
of  finding  cures  for  Parkinson's  Dis- 
ease, childhood  diabetes,  and  devastat- 
ing genetic  disorders.  Mr.  President, 
this  provision  is  about  saving  lives. 

Unfortunately,  this  issue  has  from 
the  beginning  been  entangled  in  the 
abortion  debate — a  place  it  most  as- 
suredly does  not  belong.  When  the 
former  HHS  Secretary  imposed  the  ban 
on  fetal  tissue  research  funding,  he  did 
so  solely  on  the  basis  of  an  unproved 
and  unfounded  assumption;  That  such 
research  would  increase  the  demand  for 
abortions;  that  knowledge  of  this  re- 
search would  lead  women  more  often 
than  not  to  decide  to  terminate  their 
pregnancies  for  purposes  of  donating 
tissue.  What  a  wretched  assumption  to 
make  about  American  women.  What  a 
grossly  paternalistic  view  of  women's 
capacity  to  make  reasoned,  moral 
choices  on  issues  of  such  great  personal 
weight  and  consequence.  That  is  a  logic 
so  specious  it  defies  comprehension, 
and  I  would  hope  my  colleagues  would 
not  subscribe  to  it. 

Mr.  President,  I  do  not  want  to  get 
trapped  in  a  discussion  of  abortion 
here,  except  to  emphasize  one  point, 
one  essential,  factual  bit  of  history  in 
the  evolution  of  this  issue. 

In  1988,  the  National  Institutes  of 
Health,  at  the  Secretary's  request,  con- 
vened an  outside  panel  of  experts  on 
fetal  tissue  research  to  study  the  ethi- 
cal, legal,  and  scientific  issues  associ- 
ated with  the  research.  This  panel, 
which  was  composed  of  lawyers, 
theologians,  physicians,  and  scientists, 
voted  overwhelmingly  to  approve  the 
transplantation  research  as  acceptable 
public  policy.  That  decision  was  adopt- 
ed unanimously  by  the  advisor.v  com- 
mittee to  NIH. 

The  panel  was  also  asked  to  consider 
a  number  of  weighty  moral  and  philo- 
sophical questions,  and  to  speculate  on 
the  likely  social  effects  of  expanded  re- 
search activity.  Among  the  questions 
the  panel  entertained  was  this;  "Does 
the  use  of  fetal  tissue  encourage 
women  to  have  an  abortion?"  The 
panel  reported  thus:  "Research  using 
fetal  tissue  has  been  conducted  for  30 
years  and  there  is  no  evidence  the  re- 
search has  encouraged  abortion." 

However,  Mr.  President,  just  to  en- 
sure that  the  scales  will  never,  ever  be 
tipped  in  favor  of  abortion,  the  legisla- 
tion before  us  today  contains  a  number 
of  ethical  safeguards — all  recommended 
by  the  NIH  experts — to  completely  sep- 
arate a  women's  decision  to  terminate 
her  pregnancy  from  her  decision  to  do- 
nate tissue  for  research.  There  will  be 
no  direct  donations,  no  payment  of  any 
kind  under  criminal  penalty,  and  the 
decision  to  donate  must  come  after  the 
decision  to  abort.  These  safeguards  are 
sufficient  in  my  mind  to  allay  any  fear 


of  improper  or  misguided  decisions. 
Moreover,  these  regulations  would  con- 
trol both  public  and,  for  the  first  time, 
privately  funded  research  as  well. 

Mr.  President,  fetal  tissue  transplan- 
tation research  holds  such  tremendous 
promise  for  so  many  American  families 
who  are  suffering  from  disabilities  and 
diseases  for  which  there  are  as  yet  no 
know  cures,  nor  effective  therapies. 
The  NIH  advisory  panel  noted  that  ex- 
perimental transplant  therapy  on  Par- 
kinson's patients,  "has  resulted  in  sig- 
nificant clinical  improvement  and  real 
quality  of  life  changes."  Juvenile  dia- 
betes, head  and  spinal  cord  injuries,  ge- 
netic abnormalities  which  result  in  so 
many  elective  abortions — all  of  these 
have  shown  evidence  of  responding  to 
fetal  tissue  therapy.  What  logic  is  it 
that  would  hamstring  earnest  efforts 
to  pursue  these  promising  areas  of  sci- 
entific investigation? 

I  would  like  to  quote  from  an  op-ed 
piece  by  Dr.  J.  Sanford  Schwartz,  presi- 
dent of  the  American  Federation  of 
Clinical  Research,  the  Nation's  largest 
association  of  physician  investigators, 
he  states; 

Fetal  tissue  transplantation  research  can 
be  a  very  useful  path  to  combat  pain  and 
suffering  *  *  *  it  [also]  may  be  the  only 
bridge  to  even  greater  discoveries  on  the 
course  of  disability  and  disease.  But  we  can 
only  cross  that  bridge  if  we  are  allowed  to 
pursue  the  research. 

Dr.  Schwartz  then  goes  on  to  wonder; 

In  the  future,  will  good  science  have  to  be 
in  some  ways  better  than  just  "good"?  Will 
it  also  have  to  be  politically  correct?  If  that 
is  the  case,  we  have  lost  the  foundation  of  re- 
search achievement  in  the  United  States. 

It  is  time  to  separate  abortion  from 
science,  politics  from  research — and 
science  from  fiction. 

I  am  heartened  to  see  that,  on  this 
issue  at  least,  so  many  of  my  col- 
leagues have  devoted  to  the  pending 
proposal  the  thorough,  thoughtful  re- 
view and  consideration  it  deserves.  My 
fine  friend.  Senator  Hatfield,  who  is 
among  this  body's  staunchest  of  pro- 
life  advocates,  has  studied  this  issue  on 
its  merits  and  concluded  that  support 
for  such  potentially  life-saving  re- 
search is  the  only  true  pro-life  position 
to  take.  My  mentor  and  respected  col- 
league. Senator  Thurmond,  has  weight- 
ed the  potential  benefits  of  such  re- 
search in  a  deeply  personal  manner, 
and  has  likewise  concluded  that  they 
far  outweigh  any  hypothetical  risk  of 
induced  demand  for  abortion.  I  urge 
any  of  my  colleagues  who  are  still  un- 
decided— feeling  queazy — about  this 
issue  to  simply  look  at  the  facts — 
study  the  NIH  advisory  panel's  report 
and  recommendations.  Talk  with  the 
researchers  and  the  advocates — on  both 
sides.  And  then  let  reason  be  your 
guide.  I  think  you  will  find  the  argu- 
ments in  support  of  expanding  these  re- 
search efforts  most  compelling. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  thank  the  members  of  my 
health   staff  who   have   been   working 
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day  and  night  on  this  bill.  Specifically, 

1  would  like  to  acknowledge  the  yeo- 
man effort  by  Dr.  Ann  Labelle,  Bruce 
Artlm,  Scott  Daniels,  Christie  Fisher, 
and  Dr.  Gary  Noble  of  my  staff,  Steph- 
anie Monroe  of  Senator  Coats'  staff, 
John  Marshburn  with  Senator  Helms, 
and  Doug  Badger  of  the  Republican 
Policy  Committee.  All  of  these  individ- 
uals deserve  thanks  for  tackling  all  of 
the  tough  issues  in  this  bill. 

While  Senator  Kennedy  and  I  dis- 
agree on  this  bill,  we  were  able  to  work 
together  successfully  to  offer  the  man- 
agers" amendment.  The  work  of  Dr. 
■Van  Dunn  of  Senator  Kennedy's  staff, 
Phyllis  Allbrltton  of  Senator  Mikul- 
SKi's  staff,  and  Rush  Russell  of  Senator 
Bradley's  staff  to  help  accomplish 
this  was  appreciated. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  Senate  version  of  H.R.  2507, 
the  National  Institutes  of  Health  Reau- 
thorization Act  of  1992.  As  the  ranking 
Republican  member  of  the  Labor. 
Health  and  Human  Services,  and  Relat- 
ed Agencies  Appropriations  Sub- 
committee that  funds  the  National  In- 
stitutes of  Health  [NIH],  I  would  like 
to  outline  for  my  colleagues  some  of 
the  new  programs  authorized  in  this 
bill  and  briefly  discuss  the  significance 
of  these  programs  within  Pennsylva- 
nia's biomedical  research  community. 

The  subcommittee  began  funding  an 
exciting  pediatric  research  initiative  in 
fiscal  year  1990  when,  at  our  urging, 
child  health  research  centers  were  cre- 
ated to  foster  bench-to-bedside  re- 
search. The  purpose  of  these  centers 
was  to  hasten  the  application  of  lab- 
oratory research  to  the  treatment  of 
diseases  and  conditions  that  affect  our 
Nation's  children.  The  centers,  each  of 
which  focus  on  a  single  theme  or  area 
of  scientific  inquiry,  have  quickly  be- 
come leaders  in  the  practical  applica- 
tion of  new  scientific  knowledge.  Chil- 
dren's Hospital  of  Pittsburgh  and  the 
Children's  Hospital  of  Philadelphia  are 

2  of  the  19  institutions  that  have  suc- 
cessfully competed  for  these  grants. 

H.R.  2507  provides  statutory  author- 
ity for  the  Child  Health  Research  Cen- 
ters Program  within  the  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment, Mr.  President,  and  I  urge 
my  colleagues  to  support  this  author- 
ization. 

H.R.  2507  also  authorizes  new  centers 
for  the  study  of  the  prevention,  diag- 
nosis, and  treatment  of  cardiovascular 
disease  among  children.  Cardiovascular 
disease  is  among  the  leading  causes  of 
morbidity  and  mortality  among  chil- 
dren, and  the  proposed  centers  offer  the 
prospect  of  a  focused,  multidisciplinary 
approach  to  the  study  of  such  disease, 
an  approach  that  embraces  molecular 
biology,  biochemistry,  bioenglneering, 
and  genetics.  The  proposed  centers 
would  study  such  subjects  as  congeni- 
tal and  acquired  heart  disease,  ar- 
rhythmias, preventive  cardiology,  and 
the  intrauterine  environment. 
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Such  centers  will  take  advantage  of 
this  approach  to  develop  new  methods 
for  treating  cardiovascular  disease 
among  children.  Pennsylvania's  lead- 
ing pediatric  research  institutions  are 
well  positioned  to  compete  for  this  new 
centers  program. 

In  1989,  the  National  Center  for 
Human  Genome  Research  was  estab- 
lished administratively  within  the  NIH 
to  support  and  coordinate  our  national 
research  in  the  mapping  of  the  human 
genome  and  the  sequencing  of  human 
DNA.  At  the  heart  of  this  endeavor  is 
the  human  genome  project,  a  15-year, 
international  effort  to  map  the  entire 
genetic  blueprint  of  the  human  body. 

One  of  the  most  important  partici- 
pants in  the  human  genome  project  is 
the  Children's  Hospital  of  Philadelphia, 
which  was  awarded  a  5-year,  $10  million 
grant  to  map  chromosome  22.  com- 
monly known  as  the  Philadelphia  chro- 
mosome. Chromosome  22  is  associated 
with  at  least  eight  forms  of  pediatric 
cancer  and  three  often-fatal  devel- 
opmental disorders.  The  Children's 
Hospital  of  Philadelphia  is  one  of  just 
seven  institutions  in  the  United  States 
to  participate  in  the  latest  phase  of 
this  project,  and  the  only  pediatric 
hospital,  or  hospital  of  any  kind,  to  do 
so.  The  hospital's  partners  in  this  re- 
search are  the  University  of  Pennsylva- 
nia Medical  Center,  the  Fox  Chase  Can- 
cer Center,  and  DuPont  Merck. 

The  study  of  the  human  gene  offers 
extraordinary  promise  for  unparalleled 
breakthroughs  in  understanding,  diag- 
nosing, and  treating  genetic  diseases. 
Genome  research  on  chromosome  22, 
for  example,  has  broad  application  to 
pediatric  investigations  into  childhood 
leukemia,  cancer,  heart  disease,  and 
some  forms  of  mental  retardation.  This 
bill  encourages  the  NIH  to  give  priority 
to  research  and  research  training  pro- 
grams that  facilitate  the  transfer  of 
basic  knowledge  gained  from  mapping 
and  sequencing  individual  genes  into 
new  scientific  techniques  that  will  be 
useful  in  clinical  settings,  in  research 
on  specific  diseases,  and  in  diagnostic 
laboratories.  H.R.  2507  would  provide 
statutory  authority  for  the  National 
Center  for  Human  Genome  Research, 
which  oversees  this  extraordinary 
work,  and  I  urge  my  colleagues  to  sup- 
port this  legislation  for  this  reason  as 
well. 

Another  important  aspect  of  the  NIH 
reauthorization  bill  is  its  special  atten- 
tion to  the  health  of  women.  The  1985 
Public  Health  Service  Task  Force  on 
Women's  Health  Issues  urged  us  to  pay 
greater  attention  to  women's  health 
needs.  Mr.  President,  H.R.  2507  dem- 
onstrates our  commitment  to  this  goal. 
It  establishes  a  Women's  Health  Clini- 
cal Research  Advisory  Committee;  cre- 
ates a  data  bank  for  women's  health  re- 
search; calls  for  additional  research  on 
aging  among  women;  and  provides  for 
research  programs  on  osteoporosis  and 
other  bone  disorders.  Most  important. 


it  also  provides  $155  million  for  re- 
search on  bresist  cancer  and  other  can- 
cers of  women's  reproductive  systems. 

One  of  this  country's  leaders  in  re- 
search on  women's  health  is  Magee- 
Womens  Hospital  in  Pittsburgh.  One  of 
the  relatively  few  institutions  in  the 
United  States  devoted  exclusively  to 
the  health  needs  of  women,  Magee- 
Womens  Hospital  has  worked  for  over 
80  years  in  a  sphere  of  endeavor  in 
which  we,  as  a  government,  are  rel- 
ative newcomers.  Magee-Womens  Hos- 
pital's comprehensive  breast  care  sys- 
tem is  a  national  model,  and  it  is  insti- 
tutions such  as  Magee  that  will  lead  us 
as  we  attempt  to  redress  our  years  of 
neglect  of  the  health  care  problems 
unique  to  the  majority  of  our  popu- 
lation. 

Approval  of  H.R.  2507  is  an  important 
step  in  that  redress.  Mr.  President,  be- 
cause it  provides  statutory  authority 
for  the  Office  of  Women's  Health, 
which  has  been  established  administra- 
tively within  NIH. 

Finally,  Mr.  President.  I  wish  to  call 
my  colleagues'  attention  to  a  provision 
in  H.R.  2507  that  redesignates  the  Na- 
tional Center  for  Nursing  Research  as 
an  Institute  within  the  National  Insti- 
tutes of  Health.  It  was  just  7  years  ago 
that  we  belatedly  acknowledged  that 
nursing  research  was  part  of  the  main- 
stream of  biomedical  research  by  cre- 
ating the  National  Center.  Now,  we 
wish  to  accord  nursing  research  still 
further  recognition  of  its  status  by 
making  it  an  Institute  of  the  NIH.  This 
recognition  is  richly  deserved. 

I  am  particularly  pleased  to  support 
this  change  because  of  the  many  fine 
nursing  schools  in  Pennsylvania. 
Among  them  is  the  University  of  Penn- 
sylvania's School  of  Nursing,  which  is 
invariably  included  in  any  listing  of 
the  best  nursing  schools  in  America;  to 
many  observers,  it  is  the  very  best.  I 
can  think  of  no  better  way  to  acknowl- 
edge its  role,  and  that  of  the  nursing 
profession,  than  by  according  Institute 
status  to  nursing  research. 

In  conclusion.  Mr.  President,  I  wish 
to  reiterate  my  support  for  H.R.  2507. 
The  biomedical  research  performed 
under  the  NIH's  auspices  has  enabled 
us  to  cure  many  diseases  and  to  find 
better  ways  to  treat  those  that  we  can- 
not yet  cure.  Our  support  for  this  legis- 
lation will  greatly  enhance  the 
progress  of  biomedical  research  in  our 
country  today,  and  it  will  also  help  the 
many  institutions  in  Pennsylvania 
that  are  such  essential  parts  of  our  na- 
tional medical  research  community. 

WORKERS'  FAMILY  PROTECTION  ACT 

Mr.  JEFFORDS.  Mr.  President,  I 
thank  my  colleagues  for  accepting  my 
amendment  that  is  based  upon  a  bill  I 
introduced  last  year  and  that  the  Sen- 
ate passed  this  year.  This  amendment 
is  based  upon  the  Workers'  Family  Pro- 
tection Act.  I  realize  some  of  my  col- 
leagues may  not  be  familiar  with  this 
legislation;  thus,  I  would  like  to  take  a 
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few  moments  to  explain  what  this 
amendment  is  about.  It  is  about  pro- 
tecting families,  spouses  and  children, 
from  exposure  to  worlsplace  chemicals. 

Small  amounts  of  workplace  chemi- 
cals are  sometimes  taken  home  on 
clothing  or  persons.  This  amendment 
asks  our  Government  agencies  respon- 
sible for  an  aspect  of  this  problem  to 
work  together  to  figure  out  how  big  a 
problem  this  is  and  what  the  most  ef- 
fective solution  is  for  stopping  such 
contamination  from  occurring. 

Subsequent  to  the  bill  passing  the 
Senate,  I  have  learned  that  children  of 
parents  employed  in  certain  occupa- 
tions face  a  higher  risk  of  cancer.  It  is 
because  of  this  cancer  connection  that 
I  have  decided  to  offer  the  Workers' 
Family  Protection  Act  to  the  NIH  re- 
authorization. NIH  has  outstanding 
cancer  researchers  whose  expertise 
could  be  very  important  to  understand- 
ing this  problem. 

This  amendment  offers  a  low-cost 
scientific  process  for  learning  about 
this  problem.  The  highest  cost  in  any 
year  is  less  than  half  a  million  dollars. 
Industry  does  not  oppose  the  Workers" 
Family  Protection  Act.  In  fact,  allow 
me  to  quote  from  the  National  Associa- 
tion of  Manufacturers  in  a  letter  dated 
February  10,  1992.  "We  have  reviewed  S. 
353,  the  Workers'  Family  Protection 
Act,  as  amended,  and  commend  you  for 
making  the  favorable  changes  that  are 
incorporated  in  the  amended  version 
*  *  *.  We  are  not  opposed  to  favorable 
consideration  of  S.  353,  as  amended,  by 
the  U.S.  Senate."  The  letter  is  signed 
Randolf  Hale,  vice  president.  Industrial 
Relations  Department.  The  Chemical 
Manufacturers  also  do  not  oppose  this 
legislation.  I  also  have  letters  from  in- 
dustries such  as  Olin  Chemical  Co..  Du 
Pont,  and  Scott  Paper  Co.  all  in  sup- 
port of  this  legislation.  Industry  under- 
stands the  problem  and  wants  to  see 
this  problem  addressed  in  a  scientific 
manner. 

Labor  and  environmental  groups  sup- 
port this  amendment.  For  example,  the 
Environmental  Defense  Fund  says; 

S.  353.  the  bill  on  which  my  amendment  is 
based,  outlines  a  scientific  process  for  deter- 
mining the  risks  posed  by  home  contamina- 
tion. The  cost  to  the  Federal  Government,  as 
determined  by  the  Congressional  Budget  Of- 
fice is  insignificant.  Thus,  support  for  this 
legislation  will  not  impose  new  costs  on  the 
government,  nor  take  money  awa.v  from 
other  desperately  needed  health  and  environ- 
mental protection  programs.  The  Environ- 
mental Defense  Fund  aiges  Senators  to  sup- 
port S.  353. 

Mr.  President,  I've  just  outlined  sev- 
eral reasons  that  support  pa.ssage  of 
this  amendment.  The  problem  exists. 
and  the  proposed  solution  is  bixsed  on 
science,  imposes  no  costs,  industry 
doesn't  oppose  it.  labor  and  environ- 
mentalists support  it.  Thus.  I  thank 
my  colleagues  for  their  .support,  and 
their  willingness  to  accept  this  amend- 
ment. 

Now,  Mr.  President,  let  me  provide 
just  a  sample  of  the  background  infor- 


mation I  have  on  this  subject.  I  will 
definitely  condense  the  information  as 
I  have  file  drawers  full  of  related  infor- 
mation. 

Family  members  have  been  exposed 
to  workplace  toxins  in  nearly  every 
State.  Allow  me  to  name  a  few  of  these 
States:  F'lorida,  North  and  South  Caro- 
lina, Kentucky,  Tennessee,  Virginia, 
Maryland.  Pennsylvania,  New  York, 
and  my  home  State  of  Vermont.  Mov- 
ing away  from  the  eastern  seaboard, 
homes  have  been  contaminated  in 
Ohio,  Indiana,  Iowa,  Michigan,  Mis- 
souri. Utah,  Colorado,  Oregon,  and  Ha- 
waii. These  are  some  of  the  States 
where  home  contamination  has  oc- 
curred. 

Many  of  my  colleagues  may  have 
heard  of  this  home  contamination 
problem  in  relation  to  asbestos.  While 
many,  many  cases  of  lung  cancer  have 
resulted  in  family  members  of  asbestos 
workers.  In  one  study,  almost  half  of 
the  wives  of  asbestos  workers  were 
found  to  have  sustained  lung  damage. 
P'orty-two  percent  of  their  sons  and  21 
percent  of  their  daughters  had  lung 
damage  from  asbestos.  In  one  case,  a  3- 
year-old  girl  died  of  lung  cancer  from 
asbestos,  These  statistics  are  frighten- 
ing. Half  the  workers'  wives  had  lung 
damage  related  to  their  husbands'  job. 

Nor  is  this  a  new  problem,  Mr.  Presi- 
dent. The  first  case  I  have  identified 
dates  back  to  1935  in  Pennsylvania. 
Workers"  families  developed  chloracne 
from  exposure  to  chlorinated  organics 
brought  home  on  the  workers'  clothes. 
For  my  colleagues  unfamiliar  with 
chloracne,  it  is  a  skin  condition  that 
results  from  exposure  to  toxins  like 
dioxin.  Deaths  have  been  recorded  from 
home  contamination  dating  back  to 
the  1940's. 

Lead  is  another  compound  in  which 
workers'  families  are  often  at  risk.  In 
m.v  home  State  of  Vermont,  over  half 
the  children  of  battery  plant  workers 
were  lead  poisoned.  All  of  the  workers 
changed  clothes  at  work  and  90  percent 
of  the  workers  showered  before  going 
home,  and  still,  over  half  the  children 
had  very  high  blood  lead  levels.  Dust  in 
their  homes  contained  over  2,000  parts 
per  million  of  lead. 

This  is  nothing,  however.  In  a  Ten- 
nessee smelter.  52  of  102  children  had 
high  blood  lead  levels  and  7  of  the  chil- 
dren required  hospitalization.  In  North 
Carolina,  homes  were  found  to  contain 
84.000  parts  per  million  of  lead.  The 
newborn  babies  of  lead  workers  have 
even  been  found  to  have  elevated  levels 
of  lead  in  the  blood  from  the  baby's 
umbilical  cord.  This  is  clearly  unac- 
ceptable. 

Other  contaminants  in  which  home 
contamination  has  occurred  include 
PCBs.  mercury,  beryllium,  radio- 
nuclides, pharmaceuticals,  and  organic 
carcinogens. 

It  is  my  hope.  Mr.  President,  that  if 
the  Workers'  Family  Protection  Act  is 
enacted,  we  can  begin  to  protect  work- 


ers" families  from  toxic  chemicals  inad- 
vertently brought  home  from  the  work- 
place. This  problem  of  take  home  tox- 
ins has  occurred  across  the  country. 
Health  effects  in  family  members  have 
ranged  from  headaches  to  death.  Small 
children  seem  to  suffer  the  most.  This 
amendment  will  help  us  identify  the 
causes  of  home  contamination,  help  us 
determine  the  threat  such  contamina- 
tion poses,  and  help  us  prevent  future 
cases.  We  can  protect  our  children. 

I  believe  H.R.  2507  is  an  appropriate 
vehicle  for  this  amendment  as  both  my 
amendment  and  H.R.  2507  are  health  re- 
lated. NIOSH  is  primarily  responsible 
for  implementing  the  Workers'  Family 
Protection  Act.  The  expertise  in  the 
National  Institutes  of  Health,  however, 
could  be  very  important  in  determining 
the  risks  associated  with  home  con- 
tamination. For  example,  studies  have 
shown  the  children  of  workers  exposed 
to  solvents  have  been  found  to  be  at 
higher  risk  of  brain  cancer.  Children  of 
workers  in  the  printing  or  hydrocarbon 
industries  are  also  at  higher  risk.  The 
researchers  at  NIH  may  be  able  to  help 
us  understand  the  connection  between 
childhood  cancers  and  parental  occupa- 
tion. 

It  is  my  hope  that  the  Director  of 
NIOSH  will  avail  himself  of  this  exper- 
tise. Both  the  National  Institutes  of 
Health  and  NIOSH  are  part  of  Health 
and  Human  Services.  Thus,  co-ordina- 
tion between  these  two  entities  will 
hopefully  not  be  too  difficult. 

Though  the  amendment  strongly  en- 
courages the  Director  of  NIOSH  to  con- 
sult with  NIH,  I  have  not  specified 
which  division  of  NIH  the  Director 
should  utilize.  This  was  not  an  over- 
sight. Since  I  do  not  know  the  New 
Mexico  or  types  of  different  health  ef- 
fects which  could  occur  as  a  result  of 
take  home  toxins,  I  believed  it  best  to 
leave  that  judgment  up  to  the  Director. 
In  this  way,  the  Director  would  be  free 
to  seek  whatever  health  related  exper- 
tise available  at  NIH  that  the  Director 
may  need. 

This  amendment  should  also  not  pose 
a  financial  burden  on  NIH.  I  envision 
NIH's  rol^  as  one  of  providing  occa- 
sional technical  assistance  to  NIOSH 
or  others  involved  in  implementing  the 
Workers'  Family  Protection  Act.  For 
example,  ATSDR,  in  evaluating  com- 
munity health  effects,  may  need  to 
consult  with  or  utilize  in  some  other 
fashion  NIH  experts  on  various  ill- 
nesses or  effects.  I  believe  it  is  impor- 
tant the  ATSDR  have  access  to  NIH  ex- 
pertise when  needed.  To  help  identify 
where  such  expertise  ma.y  be  available, 
the  Director  may  wish  to  appoint  a 
representative  of  NIH  to  the  task  force 
created  by  this  amendment.  Again.  I 
thank  my  colleagues  for  accepting  this 
amendment  and  look  forward  to  work- 
ing with  you  in  conference. 

Mr.  NICKLES.  Mr.  President,  all  of 
my  colleagues  would  agree  on  the  im- 
portance of  Federal  sponsorship  of  re- 


search into  deadly  diseases.  The  num- 
ber of  deaths  caused  by  the  top  20  dis- 
eases are  easily  quantified:  last  year 
they  claimed  more  than  2  million  lives. 
The  suffering  they  cause — in  pain,  dis- 
ability, and  human  anguish—is  incal- 
culable. 

Despite  the  great  progress  that 
science  has  made  in  recent  decades,  the 
toll  from  these  lethal  diseases  contin- 
ues to  mount.  This  year,  more  than 
three-quarters  of  a  million  Americans 
will  die  of  heart  disease,  nearly  half  a 
million  will  die  of  cancer,  and  an  esti- 
mated 150,000  will  succumb  to 
cerebrovascular  diseases. 

While  Government  funding  of  re- 
search into  the  causes  and  potential 
cures  for  these  diseases  is  essential, 
our  resources  are  limited.  Because  of 
these  limited  resources,  we  who  must 
vote  each  year  on  Federal  appropria- 
tions for  this  research  need  more 
data— data  on  the  number  of  deaths 
caused  by  the  leading  diseases  and  data 
on  how  much  the  Government  spends 
to  combat  them, 

Mr.  President,  my  amendment  would 
give  us  access  to  these  data.  It  would 
require  the  Secretary  of  Health  and 
Human  Services  to  report  annually  to 
Congress  on  the  number  of  deaths 
caused  by  the  top  20  killers  and  the 
amount  of  Federal  money  spent  on  re- 
search, prevention,  and  education  ef- 
forts with  respect  to  each  of  these 
deadly  diseases. 

My  amendment  imposes  no  burden  on 
HHS.  The  Department  already  collects 
these  statistics.  My  amendment  would 
simply  require  the  Secretary  to  make 
this  information  available  to  us  in  a 
useful  form.  Mr.  President,  this  amend- 
ment will  give  us  a  clearer  picture  of 
our  research  and  funding  priorities 
than  we  now  have,  and  I  urge  its  adop- 
tion. 

Mr.  RIEGLE.  Mr.  President,  the  Na- 
tional Institutes  of  Health  have  his- 
torically played  an  important  role  on 
the  forefront  of  biomedical  research. 
H.R.  2507,  the  NIH  reauthorization  bill, 
will  increase  funding  for  the  National 
Cancer  Institute,  the  National  Heart, 
Lung,  and  Blood  Institute,  and  it  will 
focus  attention  on  important  women's 
health  issues.  In  addition,  it  includes 
provisions  known  as  the  Research 
Freedom  Act.  The  research  freedom 
provisions  would  lift  the  administra- 
tion's ban  on  Federal  funding  of  fetal 
tissue  research,  impose  standards  for 
the  ethical  use  of  this  technology,  and 
provide  a  nonpolitical  method  for  ad- 
dressing ethical  questions  in  all  areas 
of  scientific  research.  Mr.  President, 
today  I  want  to  encourage  my  col- 
leagues to  support  the  National  Insti- 
tutes of  Health  reauthorization  bill  in- 
cluding the  research  freedom  provi- 
sions, and  oppose  any  amendments 
which  would  weaken  these  important 
measures.  For  millions  of  people  with 
life-threatening  illnesses  like  Parkin- 
son's disease,  diabetes,  leukemia,  and 


epilepsy,  fetal  tissue  transplantation 
offers  the  potential  for  medical  mir- 
acles. 

Mr.  President,  we  really  don"t  know 
the  extent  to  which  fetal  tissue  trans- 
plantation may  save  lives,  but  the  evi- 
dence from  studies  done  so  far  is  very 
promising.  We  have  heard  moving  tes- 
timony in  recent  weeks  which  illus- 
trate in  the  m.ost  human  terms  the  way 
this  technique  can  improve  the  quality 
of  life  for  people  with  serious  illnesses. 
There  is  no  excuse  for  the  moratorium 
on  Federal  funding  of  this  research. 

In  1988,  shortLv  after  the  Department 
of  Health  and  Human  Services  imposed 
its  ban  on  Federal  funding  of  fetal  tis- 
sue research,  President  Ronald  Reagan 
formed  an  expert  scientific  panel  to  ex- 
amine the  ethical  implications  of  this 
research.  They  voted  in  favor  of  allow- 
ing research  involving  fetal  tissue  to 
continue,  and  endorsed  guidelines  to 
make  sure  that  a  women's  decision  to 
have  an  abortion  was  separated  from 
the  decision  to  donate  tissue.  The 
Reagan  and  Bush  administrations  to 
this  day  have  failed  to  act  on  the  pan- 
el's recommendation  that  the  use  of 
fetal  tissue  from  any  abortion,  with  ap- 
propriate safeguards,  is  sound  public 
policy.  As  a  result,  research  in  this 
area  has  slowed  to  near  standstill. 

The  Research  Freedom  Act  codifies 
the  guidelines  set  forth  by  the  adminis- 
tration's panel.  Mr.  President,  the  safe- 
guards set  forth  in  this  legislation 
make  the  argument  that  it  will  pro- 
mote abortion  null  and  void.  The  act 
says  that  a  woman  must  consent  to  an 
abortion  before  she  makes  the  decision 
to  donate  tissue.  It  says  that  she  can't 
receive  compensation  for  fetal  tissue, 
and  it  says  that  she  can't  specify  the 
recipient  of  the  donation.  Even  more 
important,  it  applies  these  guidelines 
across  the  board  to  all  fetal  tissue  re- 
search, whether  publicly  or  privately 
funded,  since  right  now  there  are  no 
safeguards  in  place  for  private  re- 
search. 

Additionall.v,  Mr.  President,  title  II 
of  the  Research  Freedom  Act  provides 
a  nonpolitical  mechanism  for  resolving 
these  complex  ethical  questions  in  bio- 
medical research  in  the  future.  The 
U.S.  scientific  community  is  held  in 
worldwide  regard  because  of  its  peer  re- 
view process.  This  process  requires 
that  proposals  for  research  go  through 
several  layers  of  review  before  they  can 
be  funded.  In  1988.  the  Secretary  of 
Health  and  Human  Services  prohibited 
funding  of  research  on  teenage  sexual 
behavior  after  the  review  process  had 
already  decided  it  was  worth  funding. 
Without  this  important  data,  we  will 
not  have  the  information  we  need  to  ef- 
fectively address  issues  like  teen  preg- 
nancy. AIDS,  and  sexually  transmitted 
diseases.  Through  title  II  of  the  act,  if 
the  Secretary  determines  that  there  is 
an  ethical  question  about  a  research 
project,  he  must  convene  an  advisory 
panel  to  review  these  ethical  questions. 


The    Secretary    can   withhold    funding 
only  if  the  panel  agrees. 

Mr.  President,  we  need  to  recognize 
the  importance  of  funding  biomedical 
research  and  supporting  the  efforts  of 
the  National  Institutes  of  Health.  We 
also  need  to  lift  the  ban  on  fetal  tissue 
research,  and  create  a  mechanism  for 
handling  ethical  questions  in  science  in 
the  future.  I  urge  my  colleagues  to  do 
this  by  supporting  H.R.  2507  and  the  re- 
search freedom  provisions  it  includes. 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  significant  day  for  biomedical  re- 
search, and  all  science.  With  passage  of 
the  National  Institutes  of  Health  Reau- 
thorization Act  of  1992.  the  Senate  has 
confirmed  the  fundamental  principle  of 
freedom  of  inquiry  that  is  the  basis  for 
major  scientific  discoveries  and  ad- 
vances. 

We  have  affirmed  the  value  of  the 
peer  review  process,  which  has  served 
this  country  well  in  generating  the 
most  meritorious  and  promising  bio- 
medical research  possible.  We  have 
done  our  best  to  reinforce  the  National 
Institutes  of  Health  in  its  preeminent 
position  in  biomedical  research  in  the 
world. 

The  bipartisan  effort  that  brought  us 
to  this  point  reflects  the  real  strengths 
of  our  democracy,  the  high  priority 
that  America  gives  to  biomedical  re- 
search, and  the  indispensable  role  of 
the  Federal  Government  in  supporting 
such  research. 

Our  goal  is  to  bring  help  and  hope  to 
millions  of  Americans  suffering  from 
disease,  and  our  action  today  is  a  solid 
vote  of  confidence  in  the  NIH.  its  past 
achievements,  and  its  promise  for  the 
future.  I  commend  each  of  my  col- 
leagues for  their  careful  consideration 
of  the  complex  and  controversial  issues 
involved  in  this  measure  and  for  their 
contributions  to  strengthening  the  bill. 
I  also  want  to  thank  the  many  Sen- 
ators who  have  come  to  the  Senate 
floor  during  this  debate  and  have  made 
powerful  and  eloquent  statements  in 
support  of  biomedical  research. 

On  the  Labor  Committee,  I  am  par- 
ticularly indebted  to  Senator  Adams 
for  his  tireless  efforts  on  behalf  of  re- 
search freedom,  transplantation  re- 
search, women's  health,  and  many 
other  priorities  established  in  the  bill. 

I  also  commend  each  of  the  other 
members  of  the  Committee— on  the 
Democratic  side.  Senator  Pell,  Sen- 
ator Metzenb.i^um,  Senator  Dodd,  Sen- 
ator Simon.  Senator  Harkin,  Senator 
MiKULSKi.  Senator  Bingaman.  and  Sen- 
ator Wellstone.  and  on  the  Repub- 
lican side.  Senator  Hatch,  Senator 
Kassebaijm,  Senator  Jeffords,  Sen- 
ator Coats,  .Senator  Thiirmond,  Sen- 
ator DuRENBERGEH.  and  Senator  Coch- 
ran— for  their  individual  contributions 
to  this  legislation  and  for  their  dedica- 
tion to  progress  on  medical  research. 

Although  the  question  of  supporting 
fetal  tissue  transplantation  research 
dominated  the  debate,  all  of  us  are  well 
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aware  of  the  many  other  extraor- 
dinarily important  provisions  in  this 
bill  to  enhance  all  aspects  of  bio- 
medical research. 

The  success  of  our  effort  on  this  leg- 
islation was  in  no  small  part  due  to  the 
tenacious  efforts  of  numerous  individ- 
uals and  leading  patient  scientific  and 
medical  organizations. 

On  the  fetal  tissue  research  question 
and  the  issue  of  research  freedom,  the 
committee  was  deeply  moved  and  ex- 
tremely impressed  by  the  testimony  of 
Rev.  Guy  Walden,  Joan  Samuelson. 
Ann  Udall,  and  Carol  Lurie.  whom 
many  Senators  met  personally. 

I  also  want  to  express  my  apprecia- 
tion to  the  many  organizations  in- 
volved, including  the  Coalition  for  Re- 
search Freedom,  the  Breast  Cancer  Co- 
alition, the  Society  for  the  Advance- 
ment of  Women's  Health  Research,  and 
the  Congressional  Caucus  for  Women's 
Issues,  for  their  constructive  role  in  de- 
veloping this  legislation.  I  ask  unani- 
mous consent  on  behalf  of  Senator 
Adams  and  myself  that  letters  from 
these  organizations  and  other  mate- 
rials may  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

In  addition,  I  want  to  thank  the  nu- 
merous staff  members  of  the  commit- 
tee as  well  as  staff  members  in  Sen- 
ators' offices  for  their  excellent  work 
on  the  bill. 

Those  who  deserve  a  special  note  of 
appreciation  include  Phyllis  Albritton. 
Kimberly  Barnes-O'Connor,  Laura 
Brown,  Grant  Carrow,  Van  Dunn,  Mi- 
chael Iskowitz,  Mary  Jeka,  Robyn 
Lipner,  Nick  Littlefield,  Vicki  Otten, 
and  Mona  Sarfaty.  Without  their  spe- 
cial talents  and  persistent  efforts,  to- 
day's action  would  not  have  been  pos- 
sible. 

Finally,  I  want  to  make  one  addi- 
tional point. 

The  United  States  is  justifiably 
proud — and  so  is  the  Senate — of  the  ac- 
complishments of  the  NIH  in  advancing 
medical  research  and  improving  the 
health  and  quality  of  life  for  millions 
of  our  fellow  citizens  and  peoples 
throughout  the  world.  Passage  of  this 
legislation  will  mean  increased  public 
investment  in  biomedical  research,  and 
the  Senate  deserves  credit  for  uphold- 
ing and  strengthening  that  important 
principle. 

At  a  time  when  so  many  citizens  are 
concerned  about  what  is  wrong  with 
America  and  wrong  with  the  Govern- 
ment, it  is  worth  emphasizing  that  the 
"N"  in  NIH  stands  for  "National." 
Some  things  are  being  done  right  and 
done  well  by  Government.  NIH  is  a 
bright  and  powerful  example  of  excel- 
lence in  Government,  and  it  is  gratify- 
ing that  the  U.S.  Senate  has  gone  on 
record  to  keep  it  that  way. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ma- 
terial pertaining  to  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Coalition  for 
Research  Freedom, 
Washington.  DC.  March  19.  1992. 
Hon.  Edward  Kknnedy, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kennedy-  The  Coalition  for 
Research  Freedom,  urines  you  to  support 
Title  II  of  H.R  2507.  reauthorizing  legisla- 
tion for  the  National  Institutes  of  Health 
which  will  come  befoie  the  full  Senate  in  the 
near  future.  Formerly  S.  1902.  "The  Research 
Freedom  Act  of  1991.'  Title  11  of  H.R.  2507 
would  lift  the  Administration's  ban  on  fed- 
eral funding  of  fetal  tissue  transplantation 
research  and  ensure  that  all  biomedical  re- 
search is  conducted  ethically  and  respon- 
sibly. We  urge  you  to  reject  any  weakening 
amendments  to  Title  II  and  to  support  final 
passage  of  the  entire  bill. 

Title  II  of  H.R,  2507  fulfills  three  principal 
aims: 

1.  Lifts  the  ban  on  federal  funding  for  fetal 
tissue  transplantation  research:  Fetal  tissue 
transplantation  research  is  widely  recog- 
nized as  a  promising  research  avenue  for 
such  diseases  and  disabilities  as  Parkinson's. 
Alzheimer's,  diabetes,  Huntington's,  leuke- 
mia, epilepsy,  spinal  cord  injury  and  many 
other  chronic  health  conditions.  Unfortu- 
nately most  of  the  research  gains  and  cur- 
rent endeavors  in  this  e.xciting  area  are  oc- 
curring outside  of  the  United  States  because 
the  Bush  Administration  has  sustained  a  1988 
moratorium  on  federal  funding  of  fetal  tissue 
transplantation  research  despite  the  rec- 
ommendation of  a  specially  convened  panel 
of  ethicists  and  scientists. 

2.  Establishes  a  procedure  to  ensure  that 
all  biomedical  research  is  conducted  ethi- 
cally and  responsibly  If  any  research  project 
invokes  ethical  concerns,  provisions  in  Title 
II  woukl  require  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services  to  con- 
vene an  ethical  advisory  board  comprised  of 
legal,  medical,  scientific,  and  theological  ex- 
perts, to  review  and  issue  binding  rec- 
ommendations on  any  research  project  in- 
voking ethical  concerns.  In  accordance  with 
current  regulation.  Title  II  reiterates  re- 
quirements that  all  federally-funded  bio- 
medical research  be  reviewed  and  approved 
by  an  Institutional  Review  Board  in  addition 
to  peer  review  groups. 

3.  Sets  in  place  safeguards  for  the  conduct 
of  research  using  fetal  tissue:  These  safe- 
guards would  It  ensure  that  the  decision  to 
terminate  a  pregnancy  is  independent  from 
the  retrieval  and  use  of  fetal  tissue:  2)  pro- 
hibit payment  and  other  forms  of  remunera- 
tion and  compensation  for  fetal  tissue:  3) 
prohibit  the  woman  from  designating  the  re- 
cipient of  the  fetal  tissue:  and  4)  require  that 
informed  consent  to  donate  the  tissue  is  ob- 
tained only  after  the  decision  to  terminate 
the  pregnancy  has  been  made. 

The  Coalition  for  Research  Freedom,  an  al- 
liance of  more  than  thirty  organizations  rep- 
resenting patients  and  their  families,  health 
care  professionals  and  researchers,  believes 
that  Title  II  establishes  safeguards  and  pro- 
cedures that  would  protect  the  integrity  of 
America's  biomedical  research  while  allow- 
ing society's  ethical  concerns  to  be  ad- 
dressed. The  Coalition  also  supports  Title  II 
of  H.R.  2507  as  it  would  ensure  that  critical 
research  endeavors  that  may  lead  to  cures 
for  many  dreaded  diseases  and  disabilities 
are  allowed  to  continue. 

Again,  we  urge  you  to  support  Title  II  of 
H.R.  2507  and  to  reject  any  weakening 
amendments.  For  more  information  about 
the  Coalition  for  Research  Freedom  or  fetal 
tissue  transplantation  research,  please  call 


Richard    Fuller    at    202-543-1877,    or    Leslie 
Goode  at  202-828-0525. 
Sincerely, 

Alliance  for  Aging  Research.  Alzheimer's 
Association,  American  Academy  of 
Neurology,  American  Academy  of  Pedi- 
atrics, American  Association  of  Uni- 
versity Professors,  American  Associa- 
tion of  Colleges  of  Pharmacy,  Amer- 
ican College  of  Physicians. 

American  Council  on  Education.  Amer- 
ican Federation  for  Clinical  Research. 
American  Fertility  Society,  American 
Gastroenterological  Association, 

American  Geriatrics  Society,  Amer- 
ican Jewish  Congress,  American  Paral- 
ysis Association,  American  Pediatric 
Society.  American  Physiological  Soci- 
ety. 

American  Society  for  Microbiology, 
American  Society  of  Human  Genetics, 
Association  of  American  Medical  Col- 
leges, Association  of  American  Univer- 
sities, Association  of  Graduate 
Schools,  Association  of  Medical  School 
Pediatric  Department  Chairmen,  Asso- 
ciation of  Professors  of  Medicine. 

Council  of  Graduate  Schools.  Enlight- 
ened Visions.  Epilepsy  Foundation  of 
America,  Juvenile  Diabetes  Founda- 
tion International.  National  Associa- 
tion of  State  Universities  and  Land 
Grant  Colleges,  Parkinson's  Action 
Network.  Parkinson's  Disease  Founda- 
tion, Parkinson's  Support  Groups  of 
America,  Society  for  Pediatric  Re- 
search, Wellness  Interaction  Network. 

Members  ok  Coalition  for  Research 

Freedom 

Alliance  for  Aging  Research. 

Alzheimer's  Association. 

American  Academy  of  Neurology. 

American  Academy  of  Pediatrics. 

American  Association  of  Colleges  of  Phar- 
macy. 

American  Association  of  University  Pro- 
fessors. 

American  Bar  Association. 

American  College  of  Physicians. 

American  Council  on  Education. 

American  Diabetes  Association. 

American  Federation  for  Clinical  Re- 
search. 

American  Fertility  Society. 

American  Gastroenterological  Association. 

American  Geriatrics  Society. 

American  Jewish  Congress. 

American  Medical  Student  Association. 

American  Paralysis  Association. 

American  Pediatric  Society. 

American  Physiological  Society. 

American  Society  for  Microbiology. 

American  Society  of  Human  Genetics. 

Association  of  American  Medical  Colleges. 

Association  of  American  Universities. 

Association  of  Medical  School  Pediatric 
Department  Chairmen. 

Association  of  Professors  of  Medicine. 

Council  of  Graduate  Schools. 

Enlightened  Visions. 

Epilepsy  Foundation  of  America. 

Juvenile  Diabetes  Foundation  Inter- 
national. 

National  Association  of  State  Universities 
and  Land  Grant  Colleges. 

National  Multiple  Sclerosis  Society. 

Parkinson's  Action  Network. 

Parkinson's  Disease  Foundation. 

Parkinson's  Support  Groups  of  America. 

Society  for  Pediatric  Research. 

Wellness  Interaction  Network. 

Organizations    Endorsing    the    Research 
Freedom  Act  To  Lifp  the  Ban  on  Fetal 
Tissue  Research 
Alliance  for  Aging  Research. 


Alzheimer's  Association. 

American  Academy  of  Neurology. 

American  Academy  of  Pediatrics. 

American  Association  of  Colleges  of  Phar- 
macy. 

American  Bar  Association. 

American  Cancer  Society. 

American  College  of  Physicians. 

American  College  of  Obstetricians  and 
Gynecologists. 

American  Council  on  Education. 

American  Diabetes  Association. 

American  Federation  for  Clinical  Re- 
search. 

American  Fertility  Society. 

American  Gastroenterological  Association. 

American  Geriatrics  Society. 

American  Jewish  Congress. 

American  Medical  Association. 

American  Medical  Student  Association. 

American  Medical  Women's  Association. 

American  Paralysis  Association. 

American  Pediatric  Society. 

American  Physiological  Association. 

American  Physiological  Society. 

American  Society  for  Microbiology. 

American  Society  of  Human  Genetics. 

Arthritis  Foundation. 

Association  of  Graduate  Schools. 

Association  of  American  Medical  Colleges. 

Association  of  American  Universities. 

Association  of  Medical  School  Pediatric 
Department  Chairmen. 

Coalition  for  Research  Freedom. 

Consortium  of  Social  Science  Associations. 

Council  of  Graduate  Schools. 

Cystic  Fibrosis  Foundation. 

Enlightened  Visions. 

Epilepsy  Foundation  of  America. 

Fred  Hutchinson  Cancer  Research  Center. 

Huntington's  Disease  Society  of  America. 

Juvenile  Diabetes  Foundation. 

March  of  Dimes. 

National  Association  of  State  Universities 
and  Land-Grant  Colleges. 

National  MPS  Society,  Inc. 

National  Multiple  Sclerosis  Society. 

Parkinson's  Disease  Foundation. 

Parkinson's  Support  Groups  of  America. 

Parkinson's  Action  Network. 

People  for  the  American  Way  Action  Fund. 

Society  for  Pediatric  Research. 

Wellness  Interaction  Network. 

Young  Parkinson's  Wellness  Network. 

Congressioijal  Caucus  for  Women's  Issues 

women's  health  a  vital  part  of  the  NIH 
reauthorization  act  of  1991— march  2.  1992 

Dear  Senate  Colleague:  Women's  health 
research  is  finally  becoming  a  priority!  And 
we  in  Congress  need  to  act  to  ensure  that  it 
stays  that  way.  Legislation  reauthorizing 
the  National  Institute  of  Health  (H.R.  2507 1 
passed  in  the  House  in  July,  1991,  and  was  re- 
cently reported  out  by  the  Senate  Commit- 
tee on  Labor  and  Human  Resources.  This  leg- 
islation contains  many  of  the  provisions  of 
the  Women's  Health  Equity  Act  that  address 
our  concerns  about  research  on  women's 
health.  We  strongly  urge  you  to  support  this 
legislation  when  it  comes  to  the  Senate 
floor. 

The  Senate  NIH  reauthorization  bill  in- 
cludes a  number  of  important  provisions  to 
improve  the  quality  of  women's  health: 

It  requires  the  appropriate  inclusion  of 
women  and  minorities  as  research  subjects 
in  clinical  trials.  No  longer  will  clinical 
studies  be  carried  out  solely  on  men  without 
a  scientifically  compelling  reason  to  do  so. 

The  Office  of  Research  on  Women's  Health 
will  be  permanently  established  at  NIH.  This 
office  will  be  charged  with  overseeing  clini- 
cal trials  and  monitoring  the  status  of  wom- 
en's health  research. 


An  intramural  research  program  in  obstet- 
rics and  gynecology  will  be  established  at 
NIH  as  will  a  program  to  study  osteoporosis 
and  related  bone  disorders.  Centers  for  re- 
search on  contraception  and  infertility  will 
also  be  established.  These  centers  will  be 
charged  with  developing  new  methods  of  con- 
traception for  women  and  men  and  new 
methods  of  prevention  and  treatment  for  in- 
fertility. 

The  National  Cancer  Institute  will  be  re- 
quired to  provide  an  additional  J80  million 
each  year  for  basic  research  on  breast  cancer 
and  $75  million  for  other  reproductive  can- 
cers so  that  these  terrible  diseases  can  be 
prevented,  detected  early,  and  treated. 
Breast  cancer  is  an  epidemic  in  this  country 
and  we  need  to  get  serious  now  if  we  are  to 
prevent  the  suffering  and  death  of  over  44,000 
American  women  each  year. 

The  NIH  Reauthorization  Act  of  1991  brings 
critical  attention  to  research  on  women's 
health.  This  has  long  been  important  to 
American  women  and  their  families.  By  pass- 
ing this  vital  legislation,  we  will  show  that 
women's  health  is  important  to  us  as  well. 

We  urge  you  to  lend  your  support  to  the 
NIH  Reauthorization  Art! 
Sincerely, 
Patricia  Schroeder,  Co-Chair,  Congres- 
sional Caucus  for  Women's  Issues:  Bar- 
bara Mikulski,  U.S.  Senator.  Executive 
Committee  Member;  Olympia  Snowe. 
Co-Chair,  Congressional  Caucus  for 
Women's  Issues:  Nancy  Kassebaum. 
U.S.  Senator.  Executive  Committee 
Member;  Constance  Morella.  Executive 
Committee  Member;  Eleanor  Holmes 
Norton.  Executive  Committee  Member: 
Cardiss  Collins,  Executive  Committee 
Member;  Nancy  Pelosi.  Executive  Com- 
mittee Member. 
Maxine  Waters,  Executive  Committee 
Member;  Jan  Meyers,  Executive  Com- 
mittee Member;  Marcy  Kaptur.  Execu- 
tive Committee  Member;  Nita  Lowey, 
Executive  Committee  Member;  Joan 
Kelly  Horn,  Executive  Committee 
Member;  Barbara-Rose  Collins.  Execu- 
tive Committee  Member;  Jill  Long,  Ex- 
ecutive Committee  Member;  Susan 
Molinari,  Executive  Committee  Mem- 
ber; Jolene  Unsoeld,  Executive  Com- 
mittee Member. 
Barbara  Boxer,  Executive  Committee 
Member;  Marilyn  Lloyd,  Executive 
Committee  Member;  Patsy  Mink,  Exec- 
utive Committee  Member;  Rosa 
DeLauro,  Executive  Committee  Mem- 
ber; Mary  Rose  Dakar,  Executive  Com- 
mittee Member:  Elizabeth  Patterson. 
Executive  Committee  Member:  Nancy 
Johnson,  Executive  Committee  Mem- 
ber; Barbara  Kennelly,  Executive  Com- 
mittee Member;  Louise  Slaughter,  Ex- 
ecutive Committee  Member. 

Society  for  the  Advancement 
OF  Women's  health  Research. 

Washington.  DC.  March  24.  1992. 
Hon.  Edward  Kennedy, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Edward  Kennedy:  The  So- 
ciety for  the  Advancement  of  Women's 
Health  Research  strongly  urges  your  support 
of  the  provisions  in  HR  2507  (the  NIH  Reau- 
thorization Act  of  1991)  that  address  women's 
health  research. 

While  the  Society  applauds  the  progress 
that  NIH  has  already  made  in  the  area  of 
women's  health  research— the  appointment 
of  Dr.  Bernadine  Healy  as  Director  of  NIH, 
the  creation  of  an  Office  of  Research  of 
Women's  Health   (ORWH),  and  the  appoint- 


ment of  Dr.  Vivian  Plnn  as  Director  of 
ORWH— we  firmly  believe  that  the  Office  re- 
quires a  sense  of  permanence  through  the  en- 
actment of  a  law. 

The  bill  contains  many  of  the  research  pro- 
visions of  the  Women's  Health  Equity  Act. 
among  them:  the  funding  of  the  Office  of  Re- 
search on  Women's  Health  at  NIH,  the  inclu- 
sion of  women  In  clinical  trials,  and  in- 
creased funding  for  breast  and  ovarian  can- 
cers, contraception  and  infertility,  and 
osteoporosis. 

A  vote  for  this  legislation  will  testify  to 
your  commitment  to  the  health  of  women. 
We  hope  that  you  will  be  among  those  who 
translate  rhetorical  support  for  women's 
health  into  action  by  voting  for  HR  2507. 
Sincerely. 

Joanne  Howes. 

Organizations  Endorsing  the  Women's 
Health  Equity  Arr  of  1991 

AIDS  National  Interfaith  Network. 

Alan  Guttmacher  Institute. 

American  Academy  of  Nurse  Practitioners. 

American  Academy  of  Pediatrics. 

American  Association  of  University 
Women. 

American  College  of  Nur.se  Midwives. 

American  College  of  Preventive  Medicine. 

American  Federation  of  State.  County  and 
Municipal  Employees. 

American  Jewish  Congress. 

American  Nurses  Association. 

American  Psychiatric  Association. 

American  Psychological  Association. 

Arthritis  Foundation. 

Association  for  Women  in  Science. 

B'nai  B'rith  Women. 

Breast  Cancer  Coalition. 

Business  and  Professional  Women,  USA. 

Campaign  for  Women's  Health. 

Center  for  Population  Options. 

Center  for  Women's  Policy  Studies. 

Committee  for  Children. 

Communications  Workers  of  America. 

Federally  Employed  Women. 

Federation  of  Organizations  for  Profes- 
sional Women. 

General  Federation  of  Women's  Clubs. 

Girls  Incorporated. 

Human  Rights  Campaign  Fund. 

Jacobs  Institute  of  Women's  Health, 

NAACOG:  The  Organization  for  Obstetric, 
Gynecologic  and  Neonata.1  Nurses. 

National  Association  of  Commissions  on 
Women. 

National  Association  of  Nurse  Practition- 
ers in  Reproductive  Health. 

National  Association  of  Social  Workers. 

National  Black  Child  Development  Insti- 
tute. 

National  Coalition  for  Cancer  Survivor- 
ship. 

National  Council  of  Jewish  Women. 

National  Council  of  Senior  Citizens. 

National  Council  on  the  Aging. 

National  Displaced  Homemaker's  Network. 

National  Education  Association. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Institute  for  Women  of  Color. 

National  Organization  for  Women  (NOW). 

National  Women's  Health  Network, 

National  Women's  Health  Resource  Center. 

National  Women's  Law  Center, 

National  Women's  Party. 

National  Women's  Political  Caucus. 

Older  Women's  League. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Service  Employees  International  Union. 

Society  for  Advancement  of  Women's 
Health  Research. 


8056 


CONGRESSIONAL  RECORD— SENATE 


April  2,  1992 


The  Breast  Cancer  Omlition. 

New  Yorlc.  i\Y.  March.  i5.  1992. 
Hon.  Edward  Kennedy. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy-  On  behalf  of  the 
Breast  Cancer  Coalition.  I  urge  you  to  sup- 
port final  passage  of  the  NIH  Reauthoriza- 
tion bill,  H.R.  2507 

As  you  may  know,  the  Brea.st  Cancer  Coa- 
lition is  a  grrassroots  advocacy  effort  created 
to  focus  the  nation  s  attention  on  the  breast 
cancer  epidemic.  The  Coalition  has  been 
joined  by  more  than  140  organizations,  rep- 
resenting several  million  patients,  profes- 
sionals, women,  their  families  and  friends. 
Coalition  members  include  cancer  support, 
information,  and  service  groups,  as  well  as 
women's,  consumer  health,  and  provider  or- 
ganizations. 

The  Breast  Cancer  Coalition  Research 
Task  Force  held  hearings  last  month  in 
which  leading  researchers  in  prevention  and 
epidemiology,  basic  science  and  clinical 
science  presented  the  priorities  in  research. 
From  the  hearings,  the  task  force  concluded 
that  an  increase  of  $300  million  could  be 
spent  effectively  for  breast  cancer  research. 
Therefore,  the  additional  $300  million  In  the 
Nm  Reauthorization  bill  is  necessary  for 
breast  cancer  research. 

Because  181.000  women  will  be  diagnosed 
with  breast  cancer  this  year,  and  because 
46.000  women  will  die  from  breast  cancer  this 
year,  the  victims  and  their  families  need 
support  in  Congress  more  than  ever. 

We  urge  you  to  vote  for  final  passage. 
Thank  you. 

Sincerely. 

Joanne  Howes. 
Chair.  Federal  Public  Policy 
Task  Force.  Breaat  Cancer  CoatV'on. 

THE  Breast  Cancer  Coalition— a  National 
Advocacy  Effort 

organizations  joining  the  breast  cancer 
coalition 

Adelphi  Breast  Center  Support  Program, 
Garden  City.  N\'. 

American  Cancer  Society.  National  Legis- 
lative Office.  Washington,  DC. 

American  Indian  Health  Care  Association. 
St.  Paul,  MN. 

Arm-in-Arm,  Baltimore.  MD. 

Bay  Diagnostic  Center  for  Women.  Bay 
City.  MI. 

Beth  Israel  Medical  Center.  New  York.  NY. 

Bosom  Buddies.  Chesapeake.  V.\. 

Breast  Cancer  Action  Group.  Burlington. 
VT. 

Breast  Health.  Providence.  RI. 

Alta  Bates-Herrick  Comprehensive  Cancer 
Center,  Berkeley.  CA. 

American  Federation  of  State.  County  & 
Municipal  Employees.  Wa.shington.  DC. 

Amoena  Corporation.  Marietta.  GA. 

Bass  &  Howes.  Washington.  DC. 

Baylor-Komen  Breast  Centers.  Dallas.  TX. 

Bosom  Buddies.  Jacksonville.  FL. 

Breast  Cancer  Action.  San  Francisco,  CA. 

Breast  Care  Center.  Taylor  Hospital. 
Springfield.  PA. 

Breast  Health  Institute.  Philadelphia.  PA. 

Breast  Health  Network  of  Western  NY. 
Buffalo.  NY. 

Breast  Treatment  Associates.  Dallas.  TX. 

California  Coalition  of  Nurses  Practition- 
ers. Ukiah,  CA. 

Cancer  Care.  Inc..  New  York.  NY. 

Cancer  Guidance  Institute.  Pittsburgh.  PA 

Centers  for  Disease  Control-CCDPHP,  At- 
lanta. GA. 

Charlotte  Organization  for  Breast  Cancer 
Education.  Charlotte.  NC. 

Clinical  Gynecology,  Inc.  and  Breast 
Diagnostics.  Warsaw.  IN. 


Comprehensive  Breast  Center.  Rush  Pres- 
byterian Medical  Center.  Chicago,  IL. 

Comprehensive  Cancer  Center  (Kendall), 
Miami,  FL. 

Dana  Farber  Can(  er  Institute,  Department 
of  Cancer  Genetics,  Boston,  MA. 

Breast  Imaging,  Massachusetts  General 
Hospital,  Harvard  Medical  School,  Boston. 
MA. 

Burlington   Breast   Cancer   Support  Serv- 
ices. Burlington.  Ontario  Canada. 
CAN  ACT.  Brooklyn.  NY. 
Cancer  CareCenter,  Southside  Medical  Cen 
ter,  Youngstown,  OH. 

Center  for  Women   Policy  Studies.   Wash- 
ington. DC. 
Centocor.  Inc..  Malvern,  PA. 
Choices  in  Health  Care,  Petaluma,  CA. 
Comprehensive      Breast     Center,      Robert 
Wood  Johnson  Medical  School,  New   Bruns- 
wick. NJ. 

Comprehensive  Cancer  Center  at  JFK  Med 
ical  Center,  Atlantis.  FL. 

Comprehensive     Cancer     Research     Group 
Inc.,  Miami.  FL. 
DES  Action  USA,  Oakland.  CA. 
Desert  Hospital.  Breast  Wellness  Program. 
Palm  Springs.  CA. 

Emory  University  School  of  Public  Health. 
Atlanta.  GA. 

Faulkner  Breast   Centre.   Jamaica    Plain. 
MA. 
Fox  Chase  Cancer  Center.  Nornstown.  P.^. 
Greater  Washington  Coalition  for  Cancer 
Survivorship.  Bethesda.  MD. 

Johanna's  On  Call   To   Mend   Esteem.   Al- 
bany, NY. 
Life  After  Cancer  Pathways.  Asheville.  NC. 
Long  Beach  Memorial  Breast  Center.  Long 
Beach,  CA. 
Macomb  Breast  Center.  Warren.  MI. 
Midland  Communitv  Cancer  Services.  Mid 
land.  MI. 
Montolair  Breast  Onter.  Montclair.  NJ 
Desert     Hospital     Comprehensive     Cancer 
Center.  Palm  Springs.  CA. 
Factor's,  Tampa,  FL. 

Feminist  Majority  Foundation.  Boston, 
MA 

Georgetown  University  Hospital,  Washing- 
ton. DC. 

Holy  Cross  Hospital  Breast  Care  Servii  es. 
Salt  Lake  City.  UT. 
"Just  Us".  Miami.  FL. 

Linda  Creed  Foundation.  Philadelphia.  PA, 
Louise       Southgate       Women's       Center. 
Southgate.  KY. 

Magee-Womens  Hospital.  Diagnostic  Imag- 
ing. Pittsburgh.  PA. 

Monmouth  Medical  Center,  Long  branch. 
NJ. 

Mt.  Sinai  Comprehensive  Breast  Center. 
Miami  Beach,  FL. 

My  Image  After  Breast  CancerY-ME.  Ale.x- 
andria,  VA. 

National  Alliance  of  Breast  Cancer  Organi- 
zations (NABCO).  New  York,  NY, 

National  Association  of  Women's  Health 
Professionals,  Evanston.  IL. 

National  Coalition  for  Cancer  Survivor- 
ship. AlbuQuerque.  NM. 

National  Coalition  of  Feminist  and  Les- 
bian Cancer  Projects.  Washington,  DC. 

National  Gay  &  Lesbian  Task  Force.  Wash 
ington.  DC. 

National  Women's  Health  Network.  Wash- 
ington. DC. 

New  England  Deaconness  Hospital,  Radi- 
ation Therapy  Department,  Boston,  MA. 

New  York  University  Medical  Center.  De- 
partment of  Radiology/Breast  Imaging.  New 
York,  NY. 

NY  Meti-opolitan  Breast  Cancer  Awareness 
Partnei-ship.  Bohemia.  NY. 


Parkway  Regional  Comprehensive  Cancer 
Center,  N.  Miami  Beach,  FL. 

N.D.  State  Department  of  Health.  Division 
of  Health  Promotion  &  Education.  Bismark. 
ND. 

National  Asso(uation  for  Female  Execu- 
tives. Washington.  DC, 

National  Coalition  for  Cancer  Research. 
Washington,  DC. 

National  Coalition  for  Cancer  Survivor- 
ship, Ross,  CA. 

National  Council  of  Catholic  Women. 
Washington.  DC. 

National   Lymphedema  Network  Inc..  San 
Francisco.  CA. 
Nevada  Breast  Centei-,  Las  Vegas.  N'V. 
New    York    Medical    College.    Institute    of 
Breast  Disea.ses,  Valhalla,  NY. 
North  Carolina  Equity,  Raleigh,  NC, 
Oncology  Nursing  Society,  Pittsbui'gh,  PA, 
Pavillion  Radiulogy  Center.  Owings  .Mills. 
MD. 
Queens  Medical  Center.  Honolulu.  HI. 
Saint  Mary's  Bi'east  Diagnostic  and  Edu- 
cation Center.  Grand  R;ipids,  MI. 
Save  Our  Selves.  Sai;  Francisco.  CA. 
SHARE.  New  York.  NY 
St.   Francis  Hospital  and   Medical   Center. 
Hartfoid.  CT. 

St.  Johns  Mercy  Cancer  Center.  St.  Louis. 
MO. 

Strang  Cancel'  Prevention  Center.  New 
York.  NY. 

Taylor  Hospital  Breast  Care  Center. 
Springfield.  PA. 

The  Breast  Care  Center  of  Oiange  County. 
Orange.  C.^, 

The  Cancer  Institute  of  New  Jersey.  New 
Brunswick.  NJ. 

The  Mammatech  Corporation.  Gainsville. 
FL. 

Rose    Kushner    Memorial     Fund.    Beverl.y 
Hills.  CA. 
Salick  Health  Care.  Los  Angeles.  C,'\. 
Scottsdalp  Memorial  Hospital,  Laboratory, 
Scottsdale.  AZ. 

Share  &  Care  Breast  Cancer  Support 
Group,  Garland.  TX, 

St.  Francis  Hospital  and  Medical  Center, 
Multidisciplinary  Breast  Clinic.  Hartford. 
CT. 

St.    Vincent    Hospital    &    Medical    Center. 
Cancer  Program.  Portland.  OR. 
Susan  G.  Komen  Breast  Center.  Peoria.  IL. 
Tennessee  Breast  Center.   Inc..   Marvville. 
TN. 

The  Breast  Center  at  Women  &  Infants 
Hospital.  Providence.  RI. 

The  Johns  Hopkins  Oncology  Center.  Balti- 
more. MD. 

The  Mary-Helen  Mautner  Project  for  Les- 
bians with  Cancel',  Washington,  DC*. 

The  Union  Institute  Center  for  Women. 
Washington.  DC. 

Tufts-New  Ent;land  Mp<lical  Center  Hos- 
pital. Boston.  M.-\. 

University    of    Mai'yland    Cancer    Center. 
Baltimore,  MD. 
Vital  Alternatives,  Sunrise,  FL. 
Westchester  Mammography.  Rye,  NY, 
Women's  Breast  Center,  Sant  Monica,  CA. 
Women's   Cancer  Task    Force.    San    Fran- 
cisco, CA, 

Women's  Community  Cancer  Project.  Bos- 
ton. MA. 

Y-ME   Bay   Area   Breast   Cancer  Network. 
Saratoga,  CA. 
Y-ME  of  the  Berkshires.  Lee,  MA. 
YWCA-Encore  Women's  Health  Promotion 
Program,  Minneapolis,  MN. 

Thomas  Jefferson  University  Hospital, 
Philadelphia.  PA. 

United  Food  and  Commercial  Workers, 
Washington,  DC, 
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'Virginia  Breast  Cancer  Foundation,  Rich- 
mond, VA. 

Vital  Options,  Studio  City,  CA. 

Wisconsin  Division  of  Health/ECDE,  Madi- 
son, WI. 

Women's  Cancer  Resource  Center,  Berke- 
ley, CA, 

Women's  Center,  Merlter  Hospital/Capitol, 
Madison,  WI. 

Women's  Diagnostic  Breast  Center,  Rich- 
ardson, TX. 

Y-ME  National  Organization  for  Breast 
Cancer  Information  and  Support,  Homewood, 
IL. 

YWCA  of  the  USA,  Washington,  DC. 

The  University  of  Iowa, 
Iowa  City,  lA.  March  20.  1992. 
Hon.  Edward  M.  Kennedy, 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources. U.S.  Senate,  Washington.  DC. 

Dear  Senator  Kennedy:  I  am  pleased  to 
respond  to  your  request  for  my  opinion  on 
the  constitutionality  of  section  202(b)  of  H.R. 
2507,  102d  Cong.,  2d  Sess.  (1991).  That  sub- 
section prohibits  the  Secretary  of  Health  and 
Human  Services  from  withholding  funding 
for  research  on  ethical  grounds  unless  the 
Secretary  convenes  an  advisory  board,  as  de- 
scribed in  that  subsection,  and  a  majority  of 
that  board  recommends  such  withholding. 
Board  members  are  to  be  appointed  by  the 
Secretary,  and  shall  serve  "for  the  life  of  the 
Board"  (210  days  from  the  determination 
that  a  board  shall  be  convened),  unless,  pur- 
suant to  your  proposed  floor  amendment,  the 
Secretary  shall  remove  a  member  "for  ne- 
glect of  duty  or  malfeasance  or  for  other 
good  cause  shown." 

Section  202.  if  enacted,  would  be  constitu- 
tional. Its  delineation  of  the  Secretary's  ad- 
ministrative authority  and  its  provisions  for 
the  appointment  and  removal  of  advisory 
board  members  pose  no  separation  of  powers 
difficulties. 

At  the  outset,  there  is  clearly  no  constitu- 
tional problem  with  Congress  delegating  to 
the  .Secretary  limited  authority  to  withhold 
otherwise  authorized  research  funding.  Al- 
though the  authority  to  "provide  for  the  .  .  . 
general  Welfare  of  the  United  States" 
through  public  spending  is  e.xplicitly  con- 
gi'essional,  art.  I,  §8,  111,  section  202  rep- 
resents an  entirely  conventional  delegation 
of  authority  to  an  executive  officer  to  imple- 
ment Congress's  power  pursuant  to  specified 
criteria.  Cf.  Buckley  v.  Valeo.  424  U.S.  1  (1976), 
upholding  criteria  under  which  Congress  au- 
thorized public  spending  for  presidential 
campaigns  and  nominating  conventions.  Un- 
like a  legislative  veto.  Congress'  ex  ante 
specification  of  the  limited  circumstances  in 
which  delegated  authority  may  be  exercised 
does  not  impermissibly  intrude  into  execu- 
tive decision  making.  The  executive  has  no 
inherent  power  to  fund  medical  research 
apart  from  thr  authority  that  Congress  dele- 
gates. 

Because  di'  isions  by  the  advisory  boards 
contemplate'  !'>.  section  202  would  bind  the 
Secretary,  d  .ird  members  are  "officers  of 
the  United  spates"  in  the  constitutional 
sense.  Id.  a'  liO.  132.  They  must  thus  be  ap- 
pointed in  .vome  manner  specified  by  art,  U. 
§2,  ^2  of  the  Constitution.  That  paragraph 
explicitly  -.uthorizes  Congress  to  vest  "in 
the  Heads  -n  Departments"  authority  to  ap- 
point such  'inferior  Officers"  as  Congress 
deems  proper 

The  Supreme  Court  recently  construed 
Congress'  authority  to  vest  appointment 
powers  regarding  inferior  officers  in  Morrison 
v.  Olson.  487  U.S.  654  (1988),  upholding  Con- 
gress' decision  to  vest  the  appointment  of 

,ii4-ii.W    o— S«Vol  i;i8(Pl  til  2:1 


independent  counsel  In  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 
Not  only  does  Morrison  support  a  broad  lit- 
eral reading  of  art.  II,  §2,  12,  but  comparing 
independent  counsel  to  ethics  advisory  board 
members  unambiguously  confirms  the  status 
of  the  latter  as  "inferior  officers."  The  only 
respect  in  which  such  board  members  seem 
other  than  subordinate  to  the  Secretary  is 
that  their  support  for  withholding  funds  on 
ethical  grounds  is  necessary  to  authorize  the 
Secretary's  action.  Yet.  the  Court  regarded 
independent  counsel  as  "inferior  officers  "  al- 
though their  capacity  to  Intrude  on  the  dis- 
cretion of  a  cabinet  officer,  through  a  sub- 
poena or  even  a  prosv'cution,  is  obviously 
greater.  Moreover,  the  scope  and  duration  of 
the  board  members'  functions  is  narrower 
than  that  of  independent  counsel  and.  unlike 
independent  counsel,  board  members  have 
the  capacity  to  affect  the  decision  making  of 
only  the  one  superior  officer  authorized  to 
appoint  and.  within  liiTiits.  to  remove  them. 
If  "independent  counsel"  are  "inferior  offi- 
cers," then  ethics  advisory  board  members 
are  undoubtedly  so. 

The  one  limitation  noted  in  Morrison  to 
the  literal  scope  of  Congress'  powers  under 
art.  U.  §2,  ^2,  is  that,  irrespective  of  the 
breadth  of  that  paragraph.  Congress  may  not 
vest  appointments  authority  in  a  way  that 
poses  a  constitutional  "incongruity."  Id.  at 
676.  Morrison  does  not  elaborate  with  exam- 
ples, but  presumably,  the  Court  has  in  mind 
that  Congress  may  not  vest  appointment  au- 
thority in  ways  that  disable  the  President  in 
the  discharge  of  inherent  article  II  functions. 
For  example,  the  judicial  appointment  of  the 
Joint  Chiefs  of  Staff  would  seem  constitu- 
tionally incongruous  l.ecause  of  the  com- 
mander-in-chief power.  There  might  also  be 
certain  "inferior  officers"  so  essential  to  the 
President's  powers  of  treaty  negotiation  or 
military  command  that  he  must  control 
their  appointment  as  well. 

As  noted  above,  however,  the  Board's  deci- 
sions regarding  public  spending  for  health  re- 
search do  not  implicate  any  inherent  presi- 
dential authorities.  Article  II,  of  course,  does 
not  vest  the  President  either  with  power  to 
spend  for  public  health  research  or  general 
power  to  withhold  congressionally  author- 
ized funding  on  ethical  grounds.  Although 
some  Presidents  have  claimed  seemingly  ple- 
nary constitutional  power  to  impound  appro- 
priated funds,  the  executive  abandoned  that 
position  in  the  one  Supreme  Court  ca.se  thai 
might  have  adjudicated  it.  Tram  v.  Cir.v  o/ 
\ew  York.  420  U.S.  35  il975).  and  the  clear 
weight  of  authority  is  against  the  existence 
of  such  power.  Cf,  City  of  Sen:  Haven  v.  United 
States.  809  F.2d  900  (D.C.  Cir.  1987). 

Morrison  also  answers  any  potential  chal- 
lenge to  your  proposed  amendment  govern- 
ing the  removal  of  ethics  advisory  board 
members.  Under  the  Ethics  in  Government 
Act  of  1978,  independent  counsel  are  subject 
to  removal  only  by  the  Attorney  General  and 
only  for  grounds  essentially  identical  to 
those  specified  in  your  proposed  amendment. 
The  Court  indicated  that  such  limited  I'e- 
movability  would  be  unconstitutional  only  if 
it  disabled  the  President  in  the  fulfillment  of 
his  constitutional  role.  The  Court  then 
upheld  the  limited  removability  of  independ- 
ent counsel  because  it  did  not  undermine  ex- 
ecutive authority  "to  assure  that  the  coun- 
sel is  competently  performing  his  or  her 
statutory  responsibilities  in  a  manner  that 
comports  with  the  provisions  of  the  .\ct."  487 
U.S.  at  692.  Because  the  President's  ability 
to  oversee  the  executive  effectively  is  even 
less  implicated  by  the  NIH  reauthorization 
than  by  the  Ethics  in  Government  Act.  the 


same  conclusion  would  follow  a  fortiori  for 
your  proposed  removability  provision.  The 
limited  removability  of  advisory  board  mem- 
bers would  not  undermine  the  President's  ca- 
pacity to  discharge  his  functions  and  would 
therefore  be  constitutional, 

I  have  not  used  this  letter  to  parse  the  pre- 
Morrison  case  law  on  appointments  and  re- 
movals because  Morrison  .squarely  governs. 
it  is  written  more  clearly  than  earlier  deci- 
sions, and  analysis  of  the  earlier  decisions 
would  lead,  in  any  event,  to  the  same  result. 
If,  however,  you  would  like  additional  infor- 
mation or  amplification  of  any  point  1  have 
made,  please  do  let  me  know, 

I  hope  this  analysis  proves  helpful  to  you. 
Sincerely. 

Peter  m.  Shane, 

Pro/essur  of  Law. 

The  University  of  Chicago, 

The  Law  School. 

Chicago.  IL.  .March  23.  1992. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources.   Dirksen    Senate    Office   Building. 
Washington.  DC. 

Dear  Sk.naioh  Kennedy  This  will  respond 
to  .your  re(iuest  for  my  views  on  the  constitu- 
tionality of  HR  2507.  section  202.  with  the 
suggested  floor  amendment,  I  believe  that 
with  this  amendment,  section  202  would  be 
constitutional. 

In  brief,  .section  202  would  create  an  ethics 
board  to  help  with  grant  decisions  of  the 
Secretary  of  HHS.  The  board  would  operate 
under  the  Secretary.  With  the  suggested 
amendment,  it  would  be  subject  to  his  super- 
vision and  control. 

Section  202  rai-ses  two  main  constitutional 
issues.  The  first  i.ssue  arises  under  the  ap- 
pointments clause.  Under  that  clause.  Con- 
gress has  the  power  to  vest  the  appointment 
of  inferior  officers  in  the  heads  of  depart- 
ments. See  Morrison  v.  Olson.  487  US  654 
(1988).  If  the  members  of  the  ethics  board  are 
"inferior  officers,"  then  they  may  be  ap- 
pointed by  the  Secretary.  There  are  some  un- 
answered questions  about  who  qualifies  as  a 
inferior  officer.  But  the  board  members 
would  almost  certainly  count  as  Inferior  offi- 
cei-s  if  they  ai'e  removable  by  the  Secretary 
for  cause.  See  id.,  concluding  that  the  inde- 
pendent counsel  is  an  inferior  officer  in  part 
lor  this  reason.  Since  the  proposed  floor 
amenilment  would  make  them  removable  for 
cause,  section  '202.  as  amended,  would  be 
unobjectionable  under  the  appointments 
clause. 

The  second  issue  relates  to  removal.  Under 
the  Constitution,  most  high-level  executive 
branch  employees  must  be  removable  by  the 
President  "at  will."  See  Myers  v.  United 
States.  272  US  52  il926i.  It  is  also  clear  that 
completely  independent  policymakers  would 
raise  extremely  hard  constitutional  ques- 
tions. In  Morrison  v.  Olson,  however,  the 
Court  upheld  the  independent  counsel  act  In 
significant  part  on  the  ground  that  the  At- 
torney General  retained  the  authority  to  dis- 
miss the  independent  counsel  for  cause.  The 
Court  thus  suggested  that  there  is  no  con- 
stitutional problem  so  long  as  lower-level 
federal  employees  are  subject  to  "for  cause" 
control,  by  the  President,  through  the  chain 
of  command.  The  Court  did  not  find  it  nec- 
essary to  explain  exactly  what  "cause"  or 
"good  cause"  means.  I  assume  that  the  same 
would  be  true  here. 

The  Morrison  case  suggests  that  with  the 
proposed  amendment,  section  202  would  be 
permissible.  The  members  of  the  ethics 
board  would  be  removable  on  the  same  basis 
as  the  independent  counsel.  (Note  also  that 
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they  would  not  be  as  hl<h-level.  as  tradition- 
ally executive,  or  as  effectively  free  as  the 
independent  counsel  Is;  and  In  these  in^por- 
tant  respects  section  2(U  presents  a  far  easier 
question  than  that  in  Morrison.)  Indeed,  the 
ethics  board  would  have  some  of  the  charac- 
teristics of  ordinary  civil  servants,  who  are 
also  removable  only  for  cause.  Many  clvU 
servants,  with  "for  cause"  protection,  exer- 
cise discretionary,  policymaking  functions. 
and  this  has  not  been  thought  unconstitu- 
tional. See  Myers,  supra.  I  believe  that  as 
amended,  the  limit  on  the  removal  power  Is 
therefore  acceptable. 

The  requisite  supervisory  power  probably 
follows  from  the  existence  of  the  requisite 
removal  power,  though  this  issue  has  never 
been  litigated.  That  is:  As  a  general  rule,  it 
may  be  constitutionally  necessary  that  the 
President,  through  his  agents,  have  some  su- 
pervisory authority  over  executive  branch 
officials.  He  must  ordinarily  have  some  au- 
thority to  consult  with  and  Influence  them. 
as  well  as  to  fire  them  "for  cause."  But  if 
there  is  some  removal  power,  there  Is  also, 
as  a  matter  of  statutory  Interpretation,  su- 
pervisory power  as  well.  See  Myers,  supra. 
Thus  section  202,  as  amended,  would  confer 
the  necessary  supervisory  power.  (This  seems 
an  Implication  of  Morrison  v.  Olson,  supra, 
as  well.  I 

No  serious  problem  is  raised  by  the  various 
reporting  requirements.  There  is  no  con- 
stitutional obstacle  to  a  congressional  effort 
to  require  executive  branch  officers  to  make 
reports  to  members  of  Congress.  No  execu- 
tive privilege  issue  appears  in  this  context. 

I  should  add  that  the  issue  would  be  quite 
different  if  the  floor  amendment  were  not 
added.  If  the  board's  members  could  not  be 
removed  for  cause — if  they  were  essentially 
free  agents— we  would  be  faced  with  a  dif- 
ficult and  unanswered  constitutional  issue. 
It  would  be  harder,  in  that  event,  to  say  that 
the  board's  members  are  "inferior  officers," 
and  hence  the  appointments  Issue  would  be 
far  more  difficult.  It  would  also  be  harder  to 
fit  the  removal  limitation  within  Morrison  v. 
Olson  and  the  civil  service  cases.  Without 
the  amendment,  the  Secretary  of  HHS  would 
be  subject  to  an  effective  veto  by  an  entity 
uncontrolled  by  officers  within  the  executive 
branch. 

I    therefore    suggest    that    the    suggested 
amendment  is  extremely  important  to  avoid- 
ance of  constitutional  doubts.  But  with  the 
amendment,  the  bill  is  constitutional 
With  best  regards. 
Sincerely. 

Ca.ss  R.  SCNSTPUN. 
Karl  N.  Llewellyn  Professor 

of  Jurisprudence. 

TITLE  III  OF  THE  NIH  REAUTHORIZ.^TIO.N 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  with  concerns  about  title  III 
of  H.R.  2507,  as  to  its  possible  unin- 
tended effects  on  the  outstanding  re- 
search and  development  activities  of 
the  Department  of  Veterans  Affairs. 

I  favor  enactment  of  the  NIH  reau- 
thorization and  will  vote  for  final  pas- 
sage. However,  I  have  been  alerted 
today  to  the  possibility  that  title  III 
appropriately  aimed  at  improving  the 
health  status  of  American  women  by 
directing  so-called  gender  parity  in 
NIH-authorlzed  research  grants  and 
mandating  other  actions  associated 
with  research  in  women's  health— may 
cause  harm  to  the  Department  of  Vet- 
erans Affairs'  research  and  develop- 
ment programs. 


Strict  application  of  the  gender  par- 
ity requirements  of  title  III  to  the  VA 
may  eliminate  critical  funding  for  VA 
research  and  development  programs  be- 
cause the  VA  provides  services  to  a 
health  care  population  that  is  95  per- 
cent male. 

SUPPORT  OF  GOALS  OF  TITLE  III 

Let  me  make  clear  to  my  colleagues, 
I  strongly  support  the  goals  of  title  III, 
but  unless  the  VA  is  granted  some 
flexibility  in  implementing  this  title, 
needed  research  dollars  will  be  diverted 
away  from  the  VA  and  the  health  care 
needs  of  America's  veterans  will  suffer. 
I  know  this  is  not  the  intent  of  the  au- 
thors of  the  legislation  and  I  hope  this 
language  can  be  modified  in  con- 
ference. 

VA    A  RF.CORD  OF  F.XCELLENCE  IN  HEALTH 
RESEARCH 

Mr.  President,  the  VA  has  a  record  of 
excellence  in  health  research.  Re- 
searchers of  the  Department  of  Veter- 
ans Affairs  invented  the  technology  we 
now  call  the  CAT  scanner;  developed 
the  antibiotics  that  eradicated  tuber- 
culosis; invented  kidney  dialysis  and 
kidney  transplant  technologies;  and 
perfected  a  number  of  psychotropic 
drugs,  including  those  that  are  used  to 
treat  schizophrenia.  Two  VA  research- 
ers were  awarded  the  Nobel  prize  in 
medicine.  VA  research  and  develop- 
ment is  a  treasure  and  a  national  re- 
source of  the  highest  order,  whose  con- 
tributions to  curing  disease  and  im- 
proving our  health  status  are  immeas- 
urable. 

The  Department  of  Veterans  Affairs 
is  a  major  research  participant  in  the 
NIH  competitive-grants  program.  Re- 
searchers in  the  VA  system  in  this  fis- 
cal year  have  won  competitive  NIH  re- 
search grants  to  such  an  extent  that 
the  VA's  appropriated  levels  for  re- 
search and  development  have  been  sub- 
stantially supplemented— in  fact,  fully 
41  percent  of  VA's  research  funds  come 
from  NIH  grants.  As  we  all  know,  com- 
petitively awarded  research  grants 
offer  great  hope  in  solving  the  complex 
dilemma  of  human  disease.  In  the  case 
of  VA  research,  much  of  which  is  sup- 
ported by  NIH  grants,  these  efforts 
could  make  major  progress  in  discov- 
ery about  aging,  mental  health,  spinal 
cord  and  brain  injury,  heart  diseases, 
cancers,  and  many  other  human  health 
concerns.  Mr.  President,  I  would  not 
want  the  National  Institutes  of  Health. 
the  Secretary  of  Health  and  Human 
Services,  or  the  Secretary  of  Veterans 
.Affairs  to  conclude  that  the  Senate's 
passage  of  the  NIH  reauthorization 
measure  in  its  current  form  intends  to 
exclude  VA  research  from  future  NIH 
grants. 

VA  POPULATION  PREDOMINANTLY  MALE 

Mr.  President,  it  is  a  fact  of  history 
and  tradition  that  Armed  Forces  are 
predominantly  male.  Today  we  see  the 
military  services  entering  a  transition 
with  women  playing  a  greater  role 
than  ever  before.  I  support  this  transi- 


tion and  I  would  predict  this  role  will 
grow  in  the  future.  But  the  VA  health- 
care system,  the  underlying  clinical 
activity  for  VA  health-related  research 
and  development,  is  a  system  that  nec- 
essarily devotes  the  vast  majority  of 
its  resources  today  to  the  care  of  the 
eligible  veteran  population— -which  is 
95  percent  male.  VA's  research  efforts 
reflect  the  characteristics  of  its  pa- 
tient-care programs  and  the  patients 
they  serve;  thus,  most  VA  research  re- 
lies on  male  patients  as  research  par- 
ticipants. Mr.  President,  out  of  a  total 
veteran  population  of  27  million,  only 
1.2  million  are  female.  I  am  sure  this 
will  change  in  the  future,  but  it  is  a 
fact  at  this  time. 

NEED  FOR  FLEXIBILITY 

A  Strict  interpretation  of  the  require- 
ments for  gender  parity  in  title  III  of 
this  measure  might  cause  NIH  to  reject 
VA  research  proposals  without  consid- 
ering them  on  their  merits.  Such  an 
outcome  would  be  terrible  for  Ameri- 
ca's veterans.  Based  on  the  number  of 
NIH  grants  presently  awarded,  Mr. 
President,  VA  research  proposals  are 
meritorious.  If  this  environment  were 
to  change,  however,  some  of  the  best 
research  scientists  and  physicians  in 
our  country,  those  now  participating  in 
the  NIH  grant  program,  will  leave  VA. 
If  VA  loses  its  research  base,  it  loses  a 
base  of  excellence  for  patient  care,  a 
base  of  excellence  for  its  academic  re- 
lationships with  the  nation's  schools  of 
medicine  and  other  health  professions. 
I  am  certain,  Mr.  President,  that  such 
effects  are  not  intended  by  this  body. 

Mr.  President,  title  III  does  contain 
some  built-in  flexibility.  The  Director 
of  NIH  is  permitted  to  issue  guidelines 
associated  with  exceptions  to  the  gen- 
eral rule  of  gender  parity  for  all  NIH 
grants.  If  this  title  is  not  amended  in 
conference  to  clarify  VA's  participa- 
tion, I  would  urge  the  Director  of  NIH 
to  take  into  account  the  special  nature 
of  the  Department  of  Veterans  Affairs 
and  the  patients  it  serves  in  formulat- 
ing these  guidelines.  Otherwise,  vital 
research  efforts  in  the  Department  of 
Veterans  Affairs  may  be  lost  to  the  na- 
tion. 

CONCLUSION 

Mr.  President.  I  support  title  III  of 
this  bill,  but  I  would  urge  my  col- 
leagues to  provide  much-needed  flexi- 
bility in  applying  this  title  to  research 
efforts  in  the  VA.  Without  this  flexibil- 
ity, we  risk  destroying  one  of  Ameri- 
ca's greatest  health-research  assets, 
the  Department  of  Veterans  Affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent an  explanatory  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statement— Proposed 
MuRKOwsKi  Amendment  to  H.R.  2507 

Section  301  of  the  substitute  amendment  to 
H.R.  2507  adds  provisions  to  the  Public 
Health  Service  Act  to  provide  for  the  inclu- 


sion of  women  and  minorities  in  all  clinical 
research  funded  by  the  National  Institutes  of 
Health. 

The  requirements  could  be  applied  to  VA 
research  projects  funded  by  NIH.  NIH  fur- 
nishes 41%  of  current  VA  health-research 
funding,  through  competitive  grants.  An  ap- 
plication of  the  new  rules  in  ignorance  of  the 
fact  that  95%  of  VA  patients  are  males  would 
jeopardize  NIH-sponsored  VA  research 
projects  because  VA  often  lacks  women  vet- 
erans to  serve  as  research  subjects. 

The  proposed  amendments  would  remedy 
the  situation,  expressly  providing  that  the 
new  requirements  associated  with  women  do 
not  apply  to  research  conducted  pursuant  to 
authority  in  title  38,  United  States  Code, 
VA's  authorizing  statute.  The  requirement 
of  Section  301  of  minorities  to  be  Included  In 
such  research  projects  is  unaffected  by  this 
amendment. 

Section  4860  of  the  Public  Health  Sei-vice 
Act,  as  added  by  section  301  of  H.R.  2507  as 
amended,  is  amended  by  redesignating  para- 
graph (2)  of  subsection  (b)  as  paragraph  (3i 
and  by  irserting  a  new  paragraph  (2)  to  read: 
"(2)  The  requirement  regardin^r  women  es- 
tablished by  subsection  (a)  shall  not  apply  to 
research  conducted  pursuant  to  authority  in 
title  38,  United  States  Code." 

WOMKN'S  HEALTH  INITIATIVES 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  to  address  one  very  important 
aspect  of  the  NIH  reauthorization  bill 
and  that  is  the  women's  health  initia- 
tives contained  in  the  bill. 

Historically,  there  has  not  been 
enough  attention  paid  to  women's 
health  issues.  This  bill  contains  a  num- 
ber of  very  important  provisions  which 
address  a  variety  of  topics  relating  to 
women's  health  including  aggressive 
initiatives  to  combat  the  diseases  that 
primarily  affect  women,  such  as 
osteoporosis,  breast  cancer,  and  can- 
cers of  the  reproductive  system.  This 
bill  also  requires  the  inclusion  of 
women  as  subjects  in  medical  research 
and  clinical  trials. 

Over  the  past  several  decades,  signifi- 
cant progress  has  been  made  in  many 
areas  of  wo.nen's  health.  P^or  example, 
cervical  cancer  mortality  has  been  re- 
duced by  more  than  70  percent  over  the 
past  40  years  as  a  result  of  early 
screening  and  diagnosis. 

However,  this  positive  trend  is  not 
matched  by  most  other  cancers  that  af- 
flict women.  In  fact,  for  some  cancers, 
the  rates  are  increasing,  not  decreas- 
ing. One  such  glaring  example  is  breast 
cancer.  Over  the  last  20  years,  the  risk 
of  developin::  lireast  cancer  has  grown. 
In  1960,  1  wi  man  in  14  could  expect  to 
develop  bi(:u  *  cancer  in  her  lifetime. 
Today,  a  woiiicn's  risk  has  increased  to 
one  in  nine,  rhis  means  that  there  will 
be  180.000  rx-vily  diagnosed  cases  of 
breast  ca'.  i-  this  year. 

I  am  paii.l'i.lly  aware  of  this  devastat- 
ing diseas'  as  a  result  of  my  wife,  Bar- 
bara's per.sonal  victory  over  breast  can- 
cer just  a  few  years  ago.  We.  however, 
were  fortunate.  Sadly,  many  others  are 
not  as  fortunate  and  that  is  why  we 
must  focus  upon  this  terrible  disease. 

Although  incidence  rates  have  been 
increasing  over  time,  early  detection 


and  advances  in  treatment  have  kept 
mortality  rates  fairly  stable.  However, 
despite  these  advances,  we  still  do  not 
know  the  causes  or  cures  for  this  dis- 
ease, and  even  less  is  known  about  how 
to  prevent  it  from  developing.  Further 
research  is  needed  to  identify  those  at 
risk  and  to  cure  the  majority  of  women 
who  do  not  benefit  from  early  detec- 
tion. 

The  provisions  contained  in  this  bill 
address  these  issues  in  a  number  of 
ways.  Specifically,  the  bill  allocates 
$55  million  for  basic  research  into  the 
etiology  and  causes  of  breast  cancer. 
$25  million  for  clinical  research,  pre- 
vention and  education  programs,  and 
$75  million  for  research  and  develop- 
ment programs. 

While  breast  cancer  is  the  leading 
causing  death  for  women,  ovarian  can- 
cer is  the  fourth  leading  cause  of  death 
according  to  the  American  Cancer  So- 
ciety. The  various  t.vpes  of  reproduc- 
tive cancers  occur  at  alarming  rates. 
One  in  seventy  women  will  contact 
ovarian  cancer  during  her  lifetime  and 
1  in  a  100  will  die  from  the  disease.  This 
is  primarily  because  ovarian  cancer  is 
difficult  to  diagnose  since  its  symp- 
toms are  often  silent  or  appear  late  in 
development.  The  consequences  of  a  de- 
layed diagnosis  are  traumatic  and 
often  result  in  the  removal  of  the  ova- 
ries or  death.  Further  research  is  need- 
ed to  develop  methods  of  earlier  detec- 
tion and  treatment.  This  bill  recog- 
nizes the  tragedy  of  cancers  of  the  re- 
productive system  by  almost  doubling 
the  current  effort  in  research  of  ovar- 
ian and  other  gynecological  cancers. 

While  this  bill  gives  great  attention 
to  the  leading  causes  of  cancer  in 
women,  it  also  focuses  upon  an  area 
that  I  have  long  been  involved  in.  and 
that  is  osteoporosis.  Last  session,  I  in- 
troduced the  Osteoporosis  and  Related 
Bone  Disorders  Research.  Education 
and  Health  Services  Act  of  1991.  I 
worked  with  members  of  the  Labor 
Committee  to  include  these  provisions 
in  the  NIH  reauthorization  bill  and  I 
am  encouraged  that  they  did. 

Osteoporosis  is  predominantly  a 
women's  disease.  It  is  a  crippling,  de- 
bilitating disease  that  results  in  thin, 
weak,  and  brittle  bones  that  make  a 
person  highly  susceptible  to  bone  frac- 
tures. These  fractures  occur  in  the 
spine,  resulting  in  the  familiar  dowager 
hump,  the  wrists  and  hip.  These  bone 
fractures  lead  to  lost  mobility,  in- 
creased institutionalization,  and  even 
death.  According  to  the  National 
Osteoporosis  Foundation,  20  percent  of 
those  with  hip  fractures  will  not  sur- 
vive more  than  1  year  after  the  frac- 
ture. 

Despite  the  prevalence  of  this  disease 
and  its  consequences,  there  are  many 
unanswered  questions  and  that  is  why  I 
introduced  my  legislation.  I  am  pleased 
that  this  bill  directs  attention  to 
osteoporosis.  Provisions  of  the  NIH  bill 
enhance   the  research  effort  by   three 


designated  institutes  on  osteoporosis, 
Paget's  disease,  and  other  related  bone 
diseases. 

Although  there  are  a  number  of  dis- 
eases that  afflict  only  women,  women 
are  at  risk  for  many  diseases  that  also 
affect  men.  For  instance,  heart  disease 
and  lung  cancer  are  also  leading  causes 
of  death  for  women.  An  estimated 
146.000  women  will  die  of  lung  cancer  in 
1992  and  more  than  twice  as  many 
women  will  die  from  coronary  heart 
disease. 

As  we  examine  the  course  of  these 
diseases  in  women,  we  realize  that 
much  of  the  research  on  these  diseases 
involved  only  men.  Today,  many  medi- 
cal therapies  are  based  on  studies  con- 
ducted exclusively  on  men.  Many  of 
these  studies  fail  to  take  into  account 
the  ph.ysiological  differences  between 
men  and  women.  P'or  instance,  fluctua- 
tions in  hormone  levels  can  affect  the 
course  of  disease  and  the  reaction  to 
treatment.  Heart  disease  is  a  glaring 
example  where  research  was  conducted 
almost  exclusively  on  men  and  where 
physiological  differences  between  men 
and  women  are  important  and  cannot 
be  Ignored. 

For  example,  exclusively  male  re- 
search on  heart  disease  disregards  such 
coronary  risk  factors  unique  to  women 
as  oral  contraceptive  use, 

hysterectomies,  menopause,  and  post 
menopausal  hormone  replacement 
therapy.  Despite  the  fact  that  heart 
disease  ranks  as  the  number  one  cause 
of  death  among  women,  vast  blocks  of 
research  have  excluded  women,  thus 
disregarding  gender  based  differences. 

Several  provisions  contained  within 
the  bill  seek  to  address  this  inequity. 
The  bill  requires  the  inclusion  of 
women,  as  well  as  minorities,  in  medi- 
cal research  and  clinical  trials  sup- 
ported by  NIH.  However,  women  cannot 
merely  be  included.  The  studies  must 
be  designed  to  permit  a  valid  analysis 
of  the  gender  based  differences  result- 
ing from  the  variables  used  in  the 
study.  These  findings  can  then  be  used 
to  distinguish  the  differences  between 
men  and  women  and  any  subsequent 
changes  in  medical  treatment. 

Dr.  Bcrnadine  Healy's  appointment 
as  Director  of  NIH  and  the  1990  estab- 
lishment of  an  Office  of  Research  on 
Women's  Health  were  important  steps 
forward.  The  women's  health  initia- 
tives contained  within  this  bill  are  also 
important  steps.  It  is  my  hope  that 
these  efforts  will  provide  our  daughters 
and  granddaughters  with  more  hope  for 
a  healthy  future. 

NIH  AND  WOMEN'S  HKAl   TH 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  express  my  support  for  H.R. 
2507.  the  National  Institutes  of  Health 
Reauthorization  Act  of  1992.  This  legis- 
lation strengthens  our  Nation's  com- 
mitment to  excellence  in  biomedical 
research,  and  it  seeks  to  reverse  the 
trend  of  the  1980's  when  funding  in- 
creases for  the  National  Institutes  of 
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Health  [NIH]  barely  kept  pace  with  in- 
flation. As  I  have  advocated  during  my 
years  in  the  Senate.  I  continue  to  be- 
lieve that  we  should  be  griving  our  high- 
est priority  to  Federal  funding  for  med- 
ical research,  treatment,  and  education 
programs. 

H.R.  2507  also  takes  an  important 
step  toward  research  excellence  by  out- 
lawing the  administration's  ban  on 
fetal  tissue  transplantation  research. 
Medical  researchers  believe  that  mil- 
lions of  Americans  who  are  suffering 
from  Alzheimer's  disease.  Parkinson's 
disease,  diabetes,  and  other  diseases 
could  be  treated  or  cured  through  fetal 
tissue  transplantation.  I  support  NIH 
funding  for  this  research,  along  with 
the  safeguards  contained  in  H.R.  2507 
to  ensure  that  this  important  research 
does  not  encourage  abortion. 

I  am  very  pleased  that  major  provi- 
sions of  two  bills  I  cosponsored — the 
Women's  Health  Equity  Act:  and  the 
Osteoporosis  and  Related  Bone  Dis- 
orders Research,  Education,  and  Health 
Services  Act— are  included  in  the  NIH 
reauthorization  bill  we  are  considering 
today.  For  too  long,  women's  health  is- 
sues have  not  been  given  as  much  at- 
tention as  they  deserve,  and  most  re- 
search on  diseases  affecting  both 
women  and  men  is  done  only  on  men. 
The  National  Institutes  of  Health,  at 
the  urging  of  Congress  and  under  the 
leadership  of  its  first  woman  Director- 
Dr.  Bernadine  Healy  from  my  home 
State  of  Ohio — is  making  change.s  to 
address  these  problems. 

The  bill  we  are  considering  today  ex- 
pands our  commitment  to  improving 
the  health  of  women  by: 

Requiring  the  inclusion  of  women 
and  minorities  as  subjects  in  clinical 
research  conducted  or  supported  by 
NIH: 

Providing  statutory  authority  for  the 
newly  created  Office  of  Research  on 
Women's  Health: 

Providing  for  a  Women's  Health  Chn- 
ical  Research  Advisory  Committee  and 
a  data  bank  on  women's  health  re- 
search: 

Directing  the  National  Institute  on 
Aging  to  conduct  research  into  the 
aging  processes  of  women: 

Establishing  a  research  program  on 
breast  cancer  and  cancers  of  the  repro- 
ductive system  of  women  with  in- 
creased funding,  in  addition  to  research 
already  being  conducted  by  the  Na- 
tional Cancer  Institute: 

Creating  a  program  to  support  five 
centers  for  research  and  training  on 
contraception  and  infertility:  and 

Establishing  a  research  program  on 
osteoporosis,  Paget's  disease,  and  re- 
lated bone  disorders. 

I  would  like  to  briefly  highlight 
osteoporosis  which  is  the  most  com- 
mon bone  disease  affecting  older  Amer- 
icans, particularly  older  women. 
Osteoporosis  is  characterized  by  a 
gradual  and  initially  painless  disease 
in    the    amount    of    bone    tissue.    As 
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osteoporosis  progresses,  the  bones  be- 
come weaker  and  more  porous,  which 
makes  them  increasingly  susceptible 
to  fractures.  The  condition  can  affect 
any  bone  in  the  body,  but  the  most 
common  fracture  sites  are  the  hip, 
spine  and  wrist. 

The  number  of  people  afflicted  with 
osteoporosis  is  overwhelming.  Today, 
at  least  24  million  Americans  have 
some  degree  of  osteoporosis.  At  least 
1.3  million  fractures  a  year— including 
250.000  hip  fractures — are  attributable 
to  this  condition.  Beyond  the  tremen- 
dous emotional  and  physical  toll, 
osteoporosis  has  greatly  increased  our 
health  care  bill,  costing  over  $10  billion 
annually  in  health  care  services  and 
lost  income.  Osteoporosis,  with  its  as- 
sociated fractures,  is  an  enormous  pub- 
lic health  problem:  and  there  is  no 
doubt  that  the  emotional,  physical  and 
financial  costs  related  to  osteoporosis 
will  continue  to  increase  as  our  popu- 
lation ages. 

Last  year  Senator  Grassley  and  I  in- 
troduced legislation  to  authorize  an  ad- 
ditional $62.5  million  for  further  re- 
search into  the  diagnosis,  prevention, 
and  treatment  of  osteoporosis.  The  NIH 
bill  we  are  considering  today  author- 
izes an  additional  $40  million  for  ex- 
panding and  intensifying  research  on 
osteoporosis.  Paget's  disease,  and  re- 
lated bone  disorders.  Combating 
osteoporosis — through  expanded  re- 
search, broad  dissemination  of  infor- 
mation about  osteoporosis,  and  provid- 
ing Medicare  coverage  of  bone  mass 
measurements  to  identify  and  treat  in- 
dividuals at  greatest  risk  of  fractures 
due  to  osteoporosis — will  continue  to 
be  a  high  priority  for  me. 

I  commend  Senator  Kennedy,  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  for  bringing  forth 
this  comprehensive  legislation  to 
strengthen  our  Nation's  commitment 
to  basic  medical  research,  and  to  en- 
suring that  the  results  of  this  research 
are  available  to  benefit  all  Americans. 
I  urge  my  colleagues  to  join  me  in 
passing  H.R.  2507.  the  National  Insti- 
tutes of  Health  Reauthorization  Act  of 
1992.  by  an  overwhelming  and  veto- 
proof  majority. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  to  speak  to  the  primary  issue  of 
contention  in  the  NIH  reauthorization 
act.  fetal  tissue  research.  On  Tuesday, 
the  Senate  voted  to  table  an  amend- 
ment offered  by  my  friend  and  the  floor 
manager  for  this  bill,  the  distinguished 
Senator  from  Utah.  His  amendment 
would  have  provided  for  the  establish- 
ment of  a  physician  and  hospital  reg- 
istry and  fetal  tissue  bank  for  fetal  tis- 
sue that  had  been  obtained  from  ec- 
topic pregnancies  and  spontaneous 
abortions. 

The  amendment  was  an  effort  to 
allow  fetal  tissue  research  to  continue 
without  allowing  the  use  of  tissue  that 
had  been  obtained  from  elective  abor- 
tions. I  certainly  understand  his  con- 


cerns in  this  regard  and  I  applaud  his 
efforts.  If  I  thought  that  this  bill  would 
somehow  promote  elective  abortions  I, 
too,  would  have  opposed  it,  but  frank- 
ly, I  don't  believe  that  is  the  issue  we 
are  dealing  with  here. 

The  medical  research  community  has 
reason  to  believe  that  the  use  of  fetal 
tissue  could  provide  the  link  that  will 
allow  us  to  obtain  huge  advances  in  our 
search  for  cures  to  a  number  of  debili- 
tating diseases  such  as  diabetes,  Alz- 
heimer's, and  one  that  many  of  us  here 
have  witnessed  the  ravages  of  person- 
ally in  our  friend  from  Arizona,  Mo 
Udall,  Parkinson's  disease.  There  is 
also  a  possibility  that  it  could  play  a 
role  in  helping  us  in  our  search  for  the 
cure  of  the  diseases  that  plague  the  se- 
verely mentally  ill.  While  no  research 
is  certain,  there  appear  to  be  enough 
positive  developments  in  this  type  re- 
search involving  fetal  tissue  that  we 
should  allow  it  to  continue. 

Unfortunately,  the  amendment  of- 
fered by  the  Senator  from  Utah  would 
have  greatly  hindered  the  continuance 
of  this  promising  research.  It  is  true 
that  the  amendment  would  have  been 
beneficial  in  its  establishment  of  a  na- 
tional registry  and  data  bank  to  allow 
us  to  take  full  advantage  of  the  trag- 
edy of  ectopic  pregnancies  and  sponta- 
neous abortions  that  occur  to  many 
women  throughout  this  country. 

However,  it  is  unclear  that  the  reg- 
istry would  have  been  a  worthwhile  ef- 
fort because  it  is  disputed  whether  or 
not  enough  usable  tissue  could  have 
been  retrieved  from  these  sources. 
Even  if  we  found  that  enough  tissue 
could  be  obtained,  there  has  not  been 
enough  study  for  us  to  know  whether 
or  not  that  tissue  would  be  free  from 
infection  and  bacteria  and  suitable  for 
use. 

Another  reason  for  my  support  of  the 
committee  substitute  for  the  NIH  reau- 
thorization act.  is  the  current  lack  of 
regulation  that  exists  within  the  pri- 
vate research  community  regarding 
fetal  tissue  research.  By  allowing  the 
passage  of  the  bill  as  it  is  currently 
written,  we  put  in  place  regulations 
that  will  enable  us  to  control  illicit  ac- 
tivity and  eliminate  such  behavior  in 
the  private  as  well  as  public  sector. 

My  views  regarding  the  availability 
of  abortions  on  demand  are  quite  well 
known.  As  I  stated  earlier,  if  I  truly  be- 
lieved that  this  was  an  issue  that 
would  result  in  an  increase  in  the  num- 
ber of  abortions  that  take  place  in  this 
Nation,  I  would  have  voted  in  favor  of 
Senator  Hatch's  amendment. 

However,  this  is  an  issue  regarding 
freedom  of  research  in  the  hopes  of  ob- 
taining a  cure  for  many  of  the  destruc- 
tive diseases  that  ruin  the  lives  of  mil- 
lions of  people  and  families.  It  is  for 
this  reason,  Mr.  President,  that  I  voted 
against  the  amendment  offered  by  my 
friend,  the  Senator  from  Utah. 

Mr.  BIDEN.  Mr.  President,  being 
ranked  No.   1  is  often  a  proud  honor. 


However,  my  State  of  Delaware  has  a 
No.  1  ranking  that  we  would  just  as 
soon  not  have  and  are  working  hard  to 
lose.  Delaware  has  the  unwanted  dis- 
tinction of  leading  the  Nation  in 
deaths  from  breast  cancer.  But  this  is 
not  an  anomaly  for  our  regrion.  The  top 
10  States— including  the  District  of  Co- 
lumbia—for breast  cancer  mortality 
are  all  in  the  Northeast. 

Breast  cancer  is  a  devastating  dis- 
ease— one  that  attacks  without  impu- 
nity, without  regard  to  family  medical 
history,  and  without  regard  to  socio- 
economic status.  The  simple  fact  is  no 
woman  in  America  is  immune.  In  the 
last  10  years,  the  number  of  women  di- 
agnosed with  breast  cancer  has  in- 
creased more  than  33  percent  each  and 
every  year.  Today,  nearly  one  in  nine 
American  women  will  develop  the  dis- 
ease during  her  lifetime.  This  year 
alone,  180,000  women  will  be  diagnosed 
with  breast  cancer  and  more  than  46,000 
will  die  of  the  disease. 

While  we  know  what  is  happening— 
we  see  the  serious  toll  breast  cancer  is 
taking  on  our  mothers,  our  wives,  and 
our  daughters — we  do  not  fully  under- 
stand why.  Our  knowledge  of  breast 
cancer  is  not  sufficient  to  explain  the 
increasing  number  of  breast  cancer 
cases. 

There  are  plenty  of  theories — a  lack 
of  sunshine,  high  levels  of  air  pollu- 
tion, and  low  intakes  of  vitamin  D 
have  all  been  suggested  as  causes  of 
breast  cancer.  But,  the  truth  is.  no  one 
really  knows  what  causes  the  disease 
or  why  women  in  the  Northeast  face 
such  high  risks.  And,  this  lack  of 
knowledge  of  the  causes  of  breast  can- 
cer is  the  major  roadblock  to  finding  a 
cure  for  the  disease. 

The  legislation  before  us — the  Na- 
tional Institutes  of  Health  Reauthor- 
ization Act — includes  important  provi- 
sions for  women's  health  in  general  and 
breast  cancer  in  particular.  The  bill 
provides  permanent,  statutory  author- 
ity to  the  Office  of  Research  on  Wom- 
en's Health  within  the  NIH  and  creates 
a  national  data  system  for  research  on 
women's  health.  The  funding  author- 
ization for  breast  cancer  research  at 
the  National  Cancer  Institute  would  be 
increased  to  $250  million  in  fiscal  year 
1993.  This  includes  both  basic  research 
on  the  disease  as  well  as  the  establish- 
ment of  at  least  six  breast  and  prostate 
cancer  research  centers  around  the 
country.  If  fully  funded  in  fiscal  year 
1993,  we  would  nearly  double  our  finan- 
cial commitment  to  finding  a  cure  for 
breast  cancer.  I  commend  Senator  Ken- 
nedy for  including  these  important 
provisions  on  women's  health  in  the 
bill. 

However,  the  provisions  of  the  bill 
take  us  only  part  way  to  our  goal. 
Finding  the  causes  of  breast  cancer  is 
vital  to  discovering  a  cure  for  the  dis- 
ease. But  that  will  not  represent  a 
complete  understanding— and  will,  I  be- 
lieve, cause  us  to  fall  short  in  our  fight 


for  a  cure.  Not  only  is  there  a  gap  in 
our  knowledge  of  what  causes  breast 
cancer,  there  is  an  even  bigger  gap  in 
our  knowledge  of  why  women  in  the 
Northeast  are  dying  from  the  disease  in 
unprecedented  numbers. 

We  know,  Mr.  President,  that  early 
detection  and  treatment  of  breast  can- 
cer can  save  90  percent  of  those  who 
have  the  disease.  Yet.  for  unknown  rea- 
sons, women  in  nine  Northeastern 
States  and  the  District  of  Columbia  are 
dying  at  a  higher  rate.  This  has  led  ex- 
perts to  conclude  that  there  is  a  miss- 
ing element  in  our  understanding  of 
breast  cancer,  an  element  that  early 
detection  efforts  fail  to  capture.  We 
need  to  find  out  what  that  is — or  I  fear 
we  may  never  really  find  a  cure. 

The  amendment  offered  today  by 
Senator  Leahy  will  expand  our  knowl- 
edge of  this  killer.  The  amendment, 
which  I  cosponsored.  authorizes  a 
study  of  breast  cancer  mortality  in 
those  States  that  have  the  highest 
rates,  including  the  State  of  Delaware. 
We  need  to  know  why  women  are  both 
victimized  and  killed  by  the  disease. 
This  amendment  will  ensure  that  we 
better  study  and  better  understand  the 
breast  cancer  problem  in  America. 

I  want  to  recognize  the  leadership  on 
this  issue  by  Senator  Leahy,  and  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  committee  sub- 
stitute, as  amended,  is  agreed  to. 

The  question  is  on  the  engrossment 
of  the  committee  substitute,  as  amend- 
ed, and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  for 
the  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Dixon]  and 
Rhode  Island  [Mr.  Pell]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  87. 
nays  10,  as  follows: 

[Rollcall  Vote  No.  66  Leg.] 
YEAS— 87 


Adams 

Boren 

Burdlck 

Akaka 

Bradley 

Byrd 

Baucus 

Breaux 

Chafee 

Benlsen 

Brown 

Coat6 

BIden 

Bryan 

Cochran 

Blngaman 

Bumpers 

Cohen 

Conrad 

JefTorda 

Packwood 

Craniton 

Johnston 

Pry  or 

D'Amalo 

Kassebaum 

Reld 

Danforth 

Kaslen 

Riegle 

DaBchle 

Kennedy 

Robb 

DeConclnl 

Kerrey 

Rockefeller 

Dodd 

Kerry 

Roth 

Dole 

Kohl 

Rudman 

Domenlcl 

Laulenberft 

Sjuiford 

Durenbenjer 

Leahy 

S&rbanes 

Exon 

Levin 

Sasser 

Fowlfr 

Lleberman 

Seymour 

Gam 

Lou 

Shelby 

Glenn 

Mack 

Simon 

Gore 

McCain 

Simpson 

Gorton 

McConnell 

Sperl^^r 

Graham 

Melzenhaum 

Stevens 

Grassley 

MlKUlBkl 

Ttiumiond 

Hark  In 

Mitchell 

Wallop 

Hatneld 

Moynlhan 

Warner 

Henin 

Murkowskl 

Wellstone 

Holllnfs 

Nlckleo 

WirVh 

Inouye 

Nunn 

NAYS-  10 

Wofford 

Bond 

Gramm 

Smith 

Burns 

Hatch 

Symms 

Cralg 

Helms 

Ford 

Pressler 

NOT  VOTING— 3 

Dixon  Lugar  Pell 

So  the  bill  (H.R.  2507).  as  amended, 
was  passed. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENTS  ON  THE  PRESIDENTS 
PROPOSED  AID  PACKAGE  FOR 
THE  FORMER  SOVIET  UNION 

Mr.  WARNER.  Mr.  President.  I  rise 
to  commend  the  President  for  the  plan 
which  he  announced  yesterday  for  a 
proposed  aid  package  to  the  new  States 
of  the  former  Soviet  Union.  As  my  col- 
leagues know.  I  have  long  been  a  sup- 
porter of  aid  to  these  new  States.  I  be- 
lieve that  such  aid  can  reduce  the  mili- 
tary threat  which  the  United  States 
and  the  entire  Western  World  have  long 
faced  from  the  former  Soviet  Union. 
The  Presidents  proposed  aid  package 
holds  out  the  prospect  of  being  the  sin- 
gle most  important  contribution  that 
the  West  can  make  to  help  the  new 
States  achieve  their  goal  of  self-deter- 
mination and  democratic  values.  This 
is  truly  a  historic  moment,  one  in 
which  the  Congress  and  the  executive 
branch  are  working  in  partnership.  It 
was  the  spirit  of  partnership  that  was 
present  yesterday,  in  the  cabinet  room, 
when  the  congressional  leadership  met 
with  the  President. 

I  continue  to  believe  strongly,  how- 
ever, that  assistance  to  these  new 
States  should  be  linked,  in  part,  to  a 
commitment  and,  eventually,  dem- 
onstrated actions  by  those  new  States 
to  reduce  their  strategic  modernization 
programs  to  levels  not  exceeding  their 
true  legitimate  defense  requirements. 
The  Commonwealth  of  Independent 
States  need   only   maintain   deterrent 
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force  levels  that  are  justified  by  actual 
threats  to  their  individual  and  collec- 
tive security.  Indeed,  if  they  are  will- 
ing: to  accept  our  aid,  they  should  rec- 
ognize that  the  West  is  not  a  threat, 
and  should  not  be  included  In  any 
threat  assessment.  As  it  stands  today, 
however,  it  is  these  very  strateg^ic  ca- 
pabilities which  could  be  used— inten- 
tionally or  unintentionally—ai^ainst 
the  United  States  and  our  allies  in  the 
future  if  these  commitments  are  not 
fulfilled. 

The  President's  aid  program  is  pre- 
dicted, to  some  degree,  on  the  assump- 
tion that  we  will  be  able  to  save  money 
in  the  long  term  in  our  defense  budtjet 
because  of  the  reduction  of  the  mili- 
tary threat  from  these  new  States.  But 
at  the  same  time,  the  Presidents  pack- 
age, as  I  understand  it.  is  not  condi- 
tioned on  any  evidence  of  an  actual  re- 
duction of  this  threat  or  cessation  of 
future  nuclear  weapons  production.  I 
am  concerned  by  the  apparent  absence 
of  any  direct  linkage  of  U.S.  national 
security  issues  with  the  aid  in  the 
President's  proposal.  Specifically, 
there  is  little,  if  any,  consideration  of 
how  this  aid  should  be  conditioned  on  a 
commitment  from  these  States  to  re- 
duce the  nuclear  threat  to  the  West. 

Mr.  President,  last  year's  legisla- 
tion—known as  Nunn-Lugar,  of  which  I 
was  an  original  cosponsor— authorized 
$400  million  to  assist  the  new  States  in 
ways  that  would  lead  to  a  reduction  of 
the  nuclear  threat  to  the  West.  This 
would  be  accomplished  by  providing, 
among  other  thmg.s.  assistance  to  dis- 
mantle the  weapons  of  mass  destruc- 
tion of  the  former  Soviet  Union. 

Authority  to  use  thi.s  aid  under 
Nunn-Lugar.  however,  required  Presi- 
dential certification  of  certam  condi- 
tions which  must  first  be  met.  by  any 
recipient  of  such  aid.  In  this  regard,  I 
am  on  record  as  believing  that  Presi- 
dent Bush  can  now  certify  that  most 
potential  recipients  have  met  the  six 
conditions  stated  under  the  Nunn- 
Lugar  provision. 

But  I  must  caveat  my  statement  that 
this  certification  can  be  made  by  the 
President.  For  example.  Nunn-Lugar 
specifically  states  that  the  President 
must  certify  to  Congress  that  the  pro- 
posed recipient  is  committed  to' 

(li  making  a  substantial  investment  of  its 
resources  for  dismantling:  or  destroying  such 
weapons; 

i2)  forgoing-  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements and  forgoin!<  the  replacement  of 
destroyed  weapons  of  mass  destruction.*  *  * 

There  are  four  other  important  con- 
ditions, but  I  would  like  to  focus  on 
these  first  two.  President  Yeltsin  and 
other  Russian  officials  have  made  clear 
statements  that  they  intend  to  curtail 
defense  procurement.  President  Yeltsin 
declared  in  January  of  this  year  that 
defense  production  would  be  reduced  by 
some  50  percent.  Further,  during  my 
trip  to  Moscow  last  month.  First  Dep- 


uty Prime  Minister  Gaidar  informed 
me  that  defense  procurement  would  be 
reduced  by  some  75  percent.  These  are 
clearly  stated  commitments  to  reduce 
defense  spending,  particularly  in  an 
area  like  defense  procurement. 

Mr.  President,  it  is  on  the  basis  of 
these  statements  and  others,  that  I  am 
willing  to  endorse  the  release  of  the 
initial  aid  package  of  $400  million. 
However,  we  need  to  note  a  number  of 
potential  problems  that  require  close 
monitoring  and  which  should  be  con- 
sidered before  releasing  any  future  aid. 
Again,  during  my  recent  trip  to  Rus- 
sia, for  exam.ple,  the  CODEL  met  with 
President  Yeltsin's  Advisor  for  Defense 
Conversion.  Mikhail  Maley.  Mr.  Maley 
indicated  that  while  procurement  for 
Russian  military  forces  would  ulti- 
mately decline,  during  the  next  3  or  4 
years  they  would  continue  to  produce 
weapon  systems  for  the  purpose  of  sell- 
ing this  equipment  on  the  inter- 
national market  in  exchange  for  hard 
currency. 

Mr.  President.  I  have  very  serious 
concerns  about  this  continued  produc- 
tion, whether  for  purposes  of  export  or 
use  within  the  Ru-ssian  military.  I  am 
also  concerned  because  Mr.  Maley  was 
unclear  about  what  type  of  equipment 
would  continue  to  be  produced.  For  ex- 
ample, he  did  not  state  that  ballistic 
missile  production  systems  that 
should  clearly  not  be  sold  overseas— 
would  cease  under  this  proposed  plan. 
Indeed,  one  could  easily  infer  from  our 
discussion  with  him  that  he  did  not 
rule  out  the  possibility  of  continued 
production  of  ballistic  missiles  and 
continued  maintenance  of  the  Russian 
nuclear  weapons  complex. 

At  the  same  time,  Mr.  President.  I 
remind  my  distinguished  colleagues 
that  the  United  States  is  halting  pro- 
duction of  virtually  all  of  its  strategic 
programs  and  actually  converting 
much  of  its  defense  infrastructure  to 
other  purposes.  Since  the  trend  toward 
democracy  in  the  former  Soviet  Union 
is  still  not  immutable,  it  is  clear  that 
we  are  converting  our  own  defense  pro- 
duction base  while  the  Russians  are 
planning  to  maintain  theirs  for  a  num- 
ber of  years.  If  the  forces  of  democracy 
do  not  prevail  in  Ru.ssia  and  a  new  to- 
talitarian threat  emerges,  it  will  be 
very  difficult  and  expensive  to  restore 
critical  parts  of  the  American  military 
production  base. 

Mr.  President,  the  second  area  that 
needs  close  monitoring  is  the  contin- 
ued development  of  strategic  nuclear 
programs  and  even  production  of  cer- 
tain systems  in  the  former  Soviet 
Union.  Recent  testimony  by  the  Direc- 
tor of  Central  Intelligence,  Mr.  Bob 
Gates,  before  the  Senate  Armed  Serv- 
ices Committee  and  Senate  Intel- 
ligence Committee,  as  well  as  state- 
ments by  Russian  officials,  indicate  a 
number  of  disturbing  trends.  For  exam- 
ple, Russia  ia  continuing: 

Development  of  new  ICBM  and  SLBM 
follow-on    ballistic    missile    programs. 


and  may  be  even  ready  to  flight  test 
some  of  these  systems. 

Production  of  the  highly  lethal  SS- 
18,  though  I  have  been  told  by  the 
Ukrainian  Minister  for  Defense  Conver- 
sion that  no  new  orders  have  been 
placed.  Nonetheless,  Russia  is  still 
modernizing  silos  in  Kazakhstan  for 
these  new— more  lethal  and  destabiliz- 
ing—SS-18  Mod  5  missiles. 

Production  of  the  SS-25  road-mobile 
ICBM,  even  though  President  Bush  has 
cancelled  further  production  of  the  MX 
as  well  as  the  MX  rail-garrison  pro- 
gram, and  the  small  ICBM  program  and 
its  mobility  component. 

Production  of  weapons-grade  pluto- 
nium,  even  though  there  is  no  need  for 
additional  nuclear  weapons  materials 
and  when  the  United  States  is  virtually 
shutting  down  its  nuclear  weapons  pro- 
duction complex. 

The  full  alert  of  its  nuclear  forces, 
even  the  SS-24  railmobile  system  lo- 
cated in  garrison  as  well  as  maintain- 
ing fully  alert  field  deployments  of  the 
SS-25  road-mobile  system. 

The  construction  of  its  enormous 
deep  underground  nuclear  warfighting 
shelter  program.  This  is  a  massive 
project  that  is  consuming  enormous  re- 
sources that  should  be  spent  instead  on 
providing  housing  to  returning  Soviet 
military  forces  and  to  improve  the  ci- 
vilian infrastructure.  This  program, 
above  all,  should  be  halted  imme- 
diately. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles  which  have  ap- 
peared in  the  Russian  press  be  inserted 
in  the  Record.  These  articles  provide 
only  a  few  examples  of  the  enormous 
size  of  the  Russian  deep-underground 
nuclear  warfighting  shelter  program.  It 
also  confirms  that  these  programs, 
among  others,  are  still  under  construc- 
tion even  during  these  times  of  im- 
proved relations  with  Russia  and  the 
end  of  the  cold  war. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 

[From  Moscow  Izvestiya.  Jan.  11,  1992) 

CONVKK.SION  AT  ZHKl.KZNOGORSK  WK.Al'ONS 
F'l.A.NT 

(By  Aleksey  Tarasov  and  Dmitriy  Khrupovi 
This  Taiga  City.— The  holy  of  holies  on  the 
military-industrial  complex  which  produces 
Plutonium  for  arms  and  spy  satellites  and, 
previously,  missiles  as  well-is  located  not 
far  from  the  Stolba  national  preserve.  64  kil- 
ometers from  Krasnoyarsk.  Quite  secret,  it 
has  had  various  names— "Devyatka." 
Krasnoyarsk-26,  Zheleznogorsk.  But  it  is 
most  correct  to  refer  to  it  as  Atomgrad. 
There  are  two  .secret  enterprises  here  which 
previously  worked  in  harmony  to  forge  the 
country's  nuclear  missile  shield.  The  missile 
part  of  the  shield  was  forged  by  the  Sci- 
entific Production  Association  for  Applied 
Mechanics  (General  designer— a  scientist  and 
colleague  of  S.  Korolev,  academician  M. 
Reshetnev)  and  the  nuclear  part^-the  Min- 
ing-Chemical Combine  (dlrector~V. 
Lebedev).  Now  that  the  shield  has  shrunk 
and  seems  to  be  unnecessary,  these  unique 
enterprises  have  one  task— to  survive. 
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Deputy  head  engineer  of  the  Mlnlng-Chem- 
ical  Combine  P.  Morozov,  one  of  the  pioneers 
of  Atomgrad,  says: 

In  conjunction  with  Soviet  and  foreign 
firms  we  intend  to  produce  polycrystal  sili- 
con, monoslUcon,  and  gallium  arsenide.  An 
agreement  will  soon  be  concluded  with  the 
Koreans— they  will  Install  at  our  site  a  tech- 
nological line  for  assembling  Samsung  tele- 
vision sets.  They  have  already  manufactured 
experimental  models  that  do  not  require  Iso- 
toplc  Illuminators.  We  will  extract  valuable 
components  from  medicinal  herbs  and  fir 
trees.  But  In  order  for  us  to  take  a  serious 
approach  to  these  plans  we  will  have  to  re- 
lease working  hands,  which  we  do  not  have 
the  right  to  do— for  basic  production  is  not 
being  halted. 

Having  spent  two  days  in  the  secret  city 
and  driven  a  car  through  tunnels  and  covered 
what  seemed  to  a  considerable  part  of  the 
multilevel  underground,  going  through  innu- 
merable laboratories,  offices,  and  shops  and 
having  visited  the  very  heart  of  the  "king- 
dom of  darkness"— the  central  reactor  hail- 
when  we  returned  to  the  light  of  day  we 
found  it  difficult  to  believe  the  words  of  our 
guide:  "You  have  seen  barely  one-twentieth 
of  it."  In  the  1970"s  the  volume  of  excavation 
of  the  man-made  cavern  was  compared  to 
that  of  the  Moscow  Metro.  But  here  we  have 
granite  and  rock.  It  took  more  than  65,000 
prisoners  and  more  than  100,000  soldiers  to 
dig  it  out. 

At  the  beginning  of  the  seventies  the 
atomic  energy  workers  started  thinking 
about  what  to  do  with  the  "tailings"— radio- 
active wastes  (RAO).  In  1972  they  began  to 
design  the  RT-2,  and  they  started  building  it 
in  1978.  Even  the  workers  of  the  mining  and 
chemical  combine  knew  that  an  incredible 
amount  of  fissionable  materials  had  been  ac- 
cumulated, and  the  reactors  do  not  last  for- 
ever. But  the  RT-2  would  make  it  possible  in 
any  political  climate  not  only  to  preserve 
the  collective  of  the  combine  but  also  to 
keep  the  branch  competitive.  But  in  1985 
there  was  a  sharp  reduction  of  the  financing 
for  the  project.  Now  the  elaborate  structures 
are  being  destroyed,  and  200  million  rubles 
((R))  have  been  thrown  to  the  wind.  Just  pre- 
serving the  construction  would  require  R30 
million  (in  1991  the  mining  and  chemical 
combine  was  allotted  only  1.5  million). 

If  one  is  to  think  seriously  about  the  con- 
tinuation of  the  construction  of  the  RT-2,  it 
will  be  necessary  to  attract  foreign  capital. 
It  is  clear  that  Russia  will  not  be  able  to  find 
the  necessary  sum.  The  South  Koreans  have 
shown  an  interest.  They  have  already  given 
us  to  understand  that,  although  negotiations 
are  not  being  conducted  yet,  they  are  pre- 
pared to  pay  a  million  dollars  for  every  ton 
of  fuel  that  is  produced  and  stored  at  the 
mining  and  chemical  combine.  And  in  the  fu- 
ture they  will  finance  the  construction  of 
the  RT-2  (so  far  only  the  first  section  is  in 
operation).  Nuclear  facilities  of  Japan  and 
India  are  being  considered  as  possible  suppli- 
ers of  nuclear  wastes  and  hard  currency.  The 
British  have  also  expressed  an  interest  in 
this  project.  And  the  leaders  of  the  mining 
and  chemical  combine  say  that  this  is  noth- 
ing like  any  "international  waste  dump." 

What  has  not  happened  in  the  history  of 
Atomgrad?!  At  the  end  of  the  fifties  the  mili- 
tary decided  to  place  next  to  the  reactors 
and  radiochemical  plants  Krasmash 
(Krasnoyarsk  machine  building  plant)  as 
well— for  producing  cannons  and  missiles. 
This  "delirious"  fantasy  of  the  generals  was 
squelched  by  NlklU  Khrushchev.  When  he 
visited  the  nuclear  grave  in  1961  he  under- 
stood that  should  there  be  a  nuclear  attack. 


to  put  only  production  under  ground  was 
pointless— how  many  hours  it  could  function, 
if  a  strike  were  delivered  and  the  city  that 
serves  the  underground  destroyed? 

The  firm's  subsequent  development  pro- 
ceeded much  more  logically.  They  gradually 
changed  over  to  designing,  manufacturing, 
and  testing  spy  satellites,  space  vehicles, 
special  communications,  and  also  satellites 
for  the  academy  of  sciences.  Mere  than  one- 
third  of  the  Kosmos  space  vehicles  are  the 
work  of  the  skilled  workers  here.  Today  the 
Scientific  Production  Association  of  Applied 
Mechanics  is  the  country's  leading  enter- 
prise for  space  missile  complexes  for  commu- 
nications and  television  broadcasting.  In  tills 
area  the  association's  output  is  represented 
by  the  Molnlya,  Raduga,  Gorizont.  Ekran. 
Luch,  and  radio  satellites,  navigation  (in- 
cluding the  Tsikada  and  Gionass  satellites). 
and  Geodesy  (Geoik  and  Etalon).  Large  west- 
ern firms  are  glad  to  work  with  the  Sci- 
entific Production  Association.  Their  assess- 
ment of  the  items  and  the  experimental  base 
of  the  enterprise  are  the  most  enthusiastic. 

But  today  it  is  hard  to  distinguish  the 
problems  of  academician  Reshetnev's  firm 
from  those  of  the  Mining  and  Chemical  com- 
bine. The  collective  of  the  unique  space  firm 
has  changed  from  Kosmoses  *  *  *  to 
Kuznechiks.  And  the  Kuznechiks  are  merely 
children's  sports  training  simulators—a  tu- 
bular frame  with  supports  for  the  legs  and 
springs.  An  enterprise  capable  of  setting  up 
reliable  communications  throughout  the 
country  is  reduced  to  making  water  bottles 
and  health  gadgets. 

[From  Moscow  Tass.  Mar.  18,  1992] 

Security  Ministry  on  Strategic 

underground  objects 

Moscow.— The  Russian  Ministry  of  Secu- 
rity does  not  intend  to  make  information  on 
the  location  and  functions  of  underground 
strategic  objects  public  as  It  will  be  a  threat 
to  "the  strategic  defense  interests  of  Russia 
and  the  Commonwealth  of  Independent 
States,"  according  to  an  official  report  is- 
sued by  the  ministry  today. 

The  press-release  was  issued  in  connection 
with  journalists'  numerous  requests  to  "ac- 
quaint them  with  the  location  and  functions 
of  underground  strategic  objects,"  as  well  as 
some  newspaper  publications,  which,  accord- 
ing to  the  ministry,  "have  nothing  to  do 
with  the  reality"  and  only  are  misinforming 
the  public. 

According  to  observers,  several  "sensa- 
tional" materials  have  appeared  in  the  news 
media  on  the  issue  over  the  last  few  weeks, 
including  reports  on  a  "secret  metro  line" 
allegedly  linking  the  Moscow  center  with 
the  suburbs,  and  a  "secret  underground 
town"  near  the  Moscow  University  and  so 
on. 

With  due  respect  for  "professional  inter- 
ests of  journalists",  the  ministry  stated, 
nevertheless  that  "strategic  defense  inter- 
ests of  Russia  and  the  Commonwealth  do  not 
permit  to  satisfy  inquiries  of  news  media  on 
the  score."  Moreover,  it  expressed  worry 
about  actions  of  some  journalists  who  "are 
collecting  information  about  objects  alleg- 
edly located  in  this  or  that  region."  The 
press-release  says  that  on  March  18  "a  well- 
known  publicist  addressed  radio  listeners 
and  gave  them  the  address  and  the  number  of 
a  contact  telephone  urging  them  to  send  him 
all  appropriate  information  on  the  issue." 

The  Russian  Ministry  of  Security  consid- 
ered these  and  similar  actions  to  be  "illegit- 
imate actions  which  can  impair  the  national 
security  interests." 


Beloretsk  FACiLrrY  Said  to  be  Bunker  For 
"Leadership" 
Almost  every  region  in  our  militarized  and 
secrecy-obsessed  country  has  its  own  little 
s©cr*6t 

Take,  for  example,  the  settlement  of  Tatly 
and  the  facility  marked  on  the  map  as  the 
"Beloret8k-15  "  nature  reserve  and,  a  little 
further  on,  the  City  of  Solnechniy  and 
"Beloret8k-16."  Very  few  people  in  the  re- 
public know  that  major  changes  in  the  very 
geography  of  Bashkortostan  are  connected 
with  the  appearance  of  these  facilities:  The 
construction  of  the  Beloretsk-Karlaman 
Railroad  (204  KM),  the  Beloretsk-UFA  High- 
way (224  KM),  and  the  small  towns  of  Tatly 
and  Solnechniy  with  30,000  residents  each. 

We  are  well  into  1992.  The  whole  world  al- 
ready knows  that  "Chelyabin8k-65  "  stands 
for  the  "Mayak"  combine  designed  to 
produce  nuclear  weapons.  To  this  very  day. 
however,  nobody  knows  exactly  what 
"Beloretsk-15"  and  "Beloretsk-16"  are. 

At  last,  the  facility's  leader  himself— Gen- 
eral L.  Tsirkunov— decided  to  brief  the 
"over-curious".  Leonid  Akimovich  is  a  mili- 
tary construction  worker.  What  does  this 
mean?  It  means  that  when  he  is  working  he 
is  a  construction  worker,  and  when  he  is  act- 
ing as  spokesman  he  is  a  general.  Which 
means  that  he  has  a  greater  commitment  to 
secrecy  than  to  accuracy  of  information;  "If 
anybody  thinks  it  possible  that  uranium 
could  be  burled  here  in  our  region,  then  as  a 
specialist  I  declare  that  this  cannot  be."  A 
strong  argument! 

Fine,  maybe  not  uranium.  But  what?  M. 
Shakirov,  former  First  Secretary  of  the 
Bashkir  CPSU  Oblast  Party  committee,  an- 
swered this  question  in  December  last  year 
The  construction  of  an  underground  shelter 
for  the  USSR  leadership  in  case  of  war  began 
over  15  years  ago  beneath  Beloretsk. 

It  is  clear  that  several  billion  rubies  have 
been  pumped  over  the  last  few  years  into 
constructing  an  underground  facility  and 
corresponding  infrastructure  in  the  South 
Ural  Mountains,  and  that  a  collective  of 
skilled  workers  and  engineering  and  tech- 
nical staff  was  hauled  In  to  do  this.  The 
amazing  thing  is  that  the  work  began  under 
Brezhnev,  gained  momentum  under  Gorba- 
chev, and  is  continuing  under  Yeltsin  as  if 
nothing  has  happened. 

Mr.  WARNER.  Because  of  these  prob- 
lems and  continuing  uncertainty  about 
the  future  of  these  strategic  programs, 
I  believe  that  conditions  similar  to 
those  in  the  Nunn-Lugar  legislation  re- 
lating to  defense  production  by  these 
new  states  must  be  attached  to  the 
President's  new  initiatives.  I  have 
heard  it  suggested  that  many  of  these 
strategic  nuclear  programs  should  not 
be  a  cause  for  alarm,  because  they  are 
permitted  under  the  existing  START 
Treaty  and  therefore  qualify  as  "legiti- 
mate defense  requirements." 

Mr.  President,  I  reject  that  analysis. 
President  Bush  announced  on  Septem- 
ber 27,  1991,  and  January  28.  1992,  the 
cancellation  of  numerous  strategic 
modernization  programs,  such  as  the 
B-2  and  certain  air  launched  cruise 
missiles,  MX  production.  Small  ICBM 
development,  and  further  production  of 
the  D-5  SLBM  warhead.  These  and 
many  other  programs,  while  allowed 
for  under  START,  are  being  canceled. 
Similarly.  Russia  should  also  cancel 
their  existing  and  follow-on  programs, 
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particularly  given   the  state   of  their 
economy. 

Mr.  President,  I  would  urge  President 
Bush,  in  his  continuing  dialogue  with 
President  Yeltsin  and  the  leaders  of 
Ukraine.  Kazakhstan,  Belarus,  and  the 
other  new  states  to  ask,  -'What  do  you 
perceive  as  the  threats  to  your  own  se- 
curity?" Clearly,  the  United  States  and 
the  other  nations  of  the  West  are  not  a 
threat  to  these  new  nations.  It  is  in- 
consistent to  accept  our  aid.  while  at 
the  same  time  continuing  to  treat  u.s 
as  a  threat  to  their  security.  The  Presi- 
dent should  ask.  in  this  connection, 
why  the  strategic  modernization  pro- 
gram of  the  former  Soviet  Union  Is 
continuing  in  many  important  areas. 

Mr.  President,  the  United  States 
should  also  seek  an  affirmative  state- 
ment by  the  leaders  of  these  new  states 
with  respect  to  the  planned  size  and 
structure  of  their  future  military  and 
security  forces  to  deal  with  the  threats 
they  perceive  to  their  security,  leaving 
out  the  West.  In  short,  in  my  opinion, 
the  giving  of  aid  by  the  West  should 
greatly  lower  the  degree  of  threat  per- 
ceived by  these  new  states.  This  then 
justifiably  argues  for  a  curtailment  of 
their  nuclear  programs  to  a  level  nec- 
essary to  deter  threats  from  sources 
other  than  the  West. 

Finally.  I  would  like  to  make  one  ob- 
servation.   While    the    President    indi- 
cated  that   his  aid    package   would   be 
used  to  also  support  Ukraine  and  the 
other  independent  states  of  the  former 
Soviet  Union.   I  believe  that  this  sup- 
port to  the  other  nations  must  be  given 
a  greater  degree  of  emphasis.   Specifi- 
cally, this  aid  package  should  be  more 
directly  focused  on  these  new  independ- 
ent states  in  some  way,  given  the  fact 
that  currently  the  bulk  of  it  must  be 
directed  towards  Russia.  Showing  such 
direct  support  will  serve  two  purposes. 
First,   It   will   provide  confidence  to 
new  states  by  recognizing  their  inde- 
pendent national  status,  and  by  dem- 
onstrating that   the  United  States  be- 
lieves that  their  success  is  also  critical 
for  establishing  stability  in  that  region 
of  the  world.  In  this  regard,  such  sup- 
port may  alleviate  the  concerns  of  the 
remaining     former     Soviet     Republics 
that    still    possess    nuclear    weapons. 
These  concerns  were  highlighted  to  me 
by  numerous  Ukrainian  officials  during 
my  recent  trip.   Specifically,  they  ex- 
pressed deep  concerns  that  once  these 
weapons  are  removed  from  their  terri- 
tory,   the    United    States    and    other 
Western  nations  would  lose  interest  in 
ensuring  their  future  success  at  estab- 
lishing democracy  for  their  people. 

Second,  in  providing  a  substantial 
amount  of  the  proposed  aid  to  all  these 
new  states  in  the  area  of  defense  con- 
version, for  example,  it  will  directly 
work  to  curtail  Russian  defense  pro- 
duction. Significant  portions  of  the 
Russian  defense  production  capabil- 
ity—component parts  and  final  assem- 
bly—are located  on  the  territories  of 


the  new  states.  In  other  words,  we 
must  ensure  that  some  of  this  aid  Is 
used  to  help  these  new  states  to  con- 
vert their  defense  infrastructure  to 
more  peaceful  uses,  such  as  needed  ci- 
vilian goods— thereby  reducing  the 
threat  to  the  United  States  and  our 
friends  and  allies. 

Mr  President,  President  Bush  has 
asked  Congress  to  act  on  this  historic 
proposal  as  quickly  as  possible.  I  will 
work  aggressively  for  its  passage.  But  I 
will  also  seek  to  ensure,  by  amendment 
!('  necessary,  that  the  appropriate  link- 
ages relating  to  these  U.S.  national  se- 
curity considerations  are  included  in 
this  legislation.  Thank  you,  Mr.  Presi- 
dent. 


April  2,  1992 
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OSHA  DELAY  IN  ISSUING  THP] 
CADMIUM  STANDARD 

Mr.  KENNEDY.  Mr.  President,  during 
the  last  2  months  the  Senate  Labor  and 
Human  Resources  Committee  has  been 
forced  to  focus  a  great  deal  of  atten- 
tion on  the  various  roadblocks  imposed 
by  the  administration  on  OSHA,  in  a 
seemingly  endless  effort  to  prevent 
OSHA  from  adequately  protecting 
workers'  health  and  safety. 

In  January,  President  Bush  ordered 
all  administrative  agencies- including 
OSHA— to  conduct  a  top-to-bottom  re- 
view of  existing  regulations.  OSHA  was 
told  to  devote  its  resources  to  the  re- 
view, even  if  doing  so  would  slow  down 
its  efforts  to  finalize  much-needed  and 
long-awaited  health  and  safety  protec- 
tions. OSHA  was  also  told  to  look  for 
regulations  to  be  watered  down,  but 
not  for  regulations  to  be  strengthened. 
In  addition,  OSHA  was  told  to  sub- 
ject all  regulations  to  a  strict  cost-ben- 
efit test,  even  though  the  Supreme 
Court  has  clearly  stated  that  OSHA 
may  not  rely  on  cost-benefit  analysis 
in  setting  worker  protections  from 
health  hazards,  such  as  asbestos,  lead, 
or  cadmium. 

In  March,  the  Office  of  .Management 
and  Budget  ordered  OSHA  to  delay  an 
important  and  relatively  noncontrover- 
sial  health  regulation  that  would  pro- 
tect more  than  6  million  workers  in  the 
agriculture,  maritime,  and  construc- 
tion industries,  in  order  to  analyze 
whether  protecting  these  workers  from 
exposure  to  toxic  chemicals  might 
somehow  endanger  their  health  by  re- 
ducing their  potential  pay.  OSHA 
doesn't  need  to  spend  its  time  studying 
whether  50  cents  more  a  week  will 
make  workers  healthier  than  protect- 
ing them  from  exposure  to  dangerous 
chemicals  in  the  first  place.  OMB's  at- 
tempt to  force  OSHA  to  conduct  this 
study  was  a  transparent  effort  to  hog 
OSHA  down  in  a  needless  risk  analysis. 
in  order  to  delay  clear  protections  for 
workers. 

Now.  concern  over  OSHA's  uncon- 
scionable delays  has  spread  to  the  judi- 
ciary. Last  week,  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 


cuit issued  an  unusually  strong  opinion 
condemning  OSHA's  delays  and  order- 
ing it  to  issue  a  standard  addressing 
the  significant  health  problems  caused 
by  cadmium  exposure. 

Approximately  a  quarter  of  a  million 
workers  are  exposed  to  high  levels  of 
cadmium  in  the  workplace,  and  hun- 
dreds of  thousands  more  are  exposed  to 
somewhat  lower  levels.  Workers  in  the 
battery  industry,  those  who  do  electro- 
plating, welding,  or  smelting,  or  who 
work  with  a  variety  of  pigments  are  all 
at  risk  for  cadmium  exposure.  Expo- 
sure to  cadmium,  even  at  levels  well 
below  OSHA's  existing  standard,  can 
cause  kidney  failure  and  lung  and  pros- 
tate cancer.  OSHA  itself  has  stated 
that  "[tlhere  is  an  abundance  of  data 
for  [cadmium's]  severe  adverse  health 
effects,  clearly  indicating  that  expo- 
sure to  cadmium  in  the  industrial  envi- 
ronment can  cause  serious  toxic  effects 
in  human  beings." 

OSHA  was  first  asked  by  the  Inter- 
national Chemical  Workers  Union  and 
Public  Citizen  Litigation  Group  to 
issue  a  revised  cadmium  standard  6 
years  ago.  For  5  years,  OSHA  has  been 
promising  to  i.ssue  the  standard  by  a 
series  of  specific  dates,  and  has  been 
urging  the  Federal  court  not  to  impose 
a  judicial  deadline.  Over  and  over,  the 
D.C.  Circuit  has  deferred  to  OSHA  and 
refused  to  impose  a  deadline.  Year 
after  year,  OSHA  failed  to  meet  its 
.self-imposed  deadlines,  and  the  pa- 
tience of  the  Court  of  Appeals  finally 
ran  out. 

At  stake  is  much  more  than  an  ab- 
stract legal  question.  The  question  is 
whether  this  administration  has  any 
real  intention  of  meeting  its  statutory 
and  moral  responsibility  to  protect 
workers.  Using  the  administration's 
own  figures.  84  people  have  unneces- 
sarily died  and  600  more  have  unneces- 
sary become  ill  during  the  6  years  the 
cadmium  standard  has  been  buried  at 
OSHA. 

Last  week,  the  D.C.  Circuit  finally 
said  -enough  is  enough  "  As  the  judges 
told  OSHA: 

There  is  a  point  when  the  court  mu.st.  "let 
the  at,'ency  know,  in  no  uncertain  terms, 
that  pnouuh  is  enough."  and  we  believe  that 
point  ha.s  been  rearheci. 

We  are  not  unmmcil'ul  of  OSHA  s  need  to 
"juKKle  competing-  i-ulemaking-  demands  on 
its  limited  scientific  and  legal  staff.'  but  we 
think  the  delay  in  promul>{atin(f  a  final  rule 
that  OSHA  believes  is  necessary  to  workers' 
well-beine  has  been  too  lentfthy  for  us  to 
temporize  any  longer. 

We  accept  OSHA-s  estimate  of  the  addi- 
tional time  it  needs  to  i  omplete  the  final 
stages  of  the  rulemaking,  but  we  insist  that 
there  be  no  postponement  beyond  the  August 
31.  1992  targ-et  date.  Any  additional  delay 
would  violate  this  court-s  order. 

I  commend  the  D.C.  Circuit  for  its 
opinion,  and  I  ask  that  the  full  text  of 
the  opinion  be  placed  in  the  Record  at 
the  conclusion  of  my  remarks. 

I  hope  that  the  combined  efforts  of 
the  judiciary  and  Congress  will  finally 
force  OSHA  to  start  meaningfully  pro- 


tecting workers'  health  and  safety.  No 
employees  anywhere  in  this  country 
should  be  asked  to  sacrifice  their  lives 
or  their  health  in  order  to  make  a  liv- 
ing. 

U.S.  Court  of  Appeals  for  the  District  of 

Columbia  Circuit 

Issued  March  20,  1992 

No.  8»-1357 

IN  RE  INTERNATIONAL  CHEMICAL  WORKERS 
UNION,  ET  AL. 

On  Petitioner's  Motion  to  Impose  a  Dead- 
line for  Completion  of  the  Cadmium  Rule- 
making. 

Petition  for  Writ  of  Mandamus  Argued  Oc- 
tober 13,  1989, 

Before:  Wald,  Ruth  B.  Ginsburg,  and  Sil- 
BERMAN,  Circuit  Judges. 

Opinion  for  the  Court  filed  Per  Curiam. 

Per  Curiam: 

I. 

Six  years  ago,  petitioners  International 
Chemical  Workers  Union  and  Public  Citizen 
Litigation  Group  filed  rule-making  petition 
with  OSHA  requesting  it  to  issue  imme- 
diately an  Emergency  Temporary  Standard 
C'ETS")  under  section  6(c)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  29 
U.S.C.  §655(0)  (1988),  for  occupational  expo- 
sure to  cadmium.  See  Petition  (dated  June 
18,  1986).  Petitioners  asserted  that 

"[l]n  light  of  the  new  human  evidence  on 
lung  cancer.  It  is  clear  that  the  present 
OSHA  standard  is  grossly  inadequate,  and 
there  is  absolutely  no  justification  for  fur- 
ther regulatory  delay.  Since  no  exposure  to  a 
carcinogen  Is  considered  to  be  safe,  OSHA 
must  regulate  cadmium  as  a  carcinogen  and 
set  as  low  a  standard  as  possible."  Id.  at  3.' 

In  October  1986  and  again  in  February  1987, 
petitioners  inquired  of  OSHA  about  the  sta- 
tus of  their  petition.  After  a  full  year  had 
passed,  petitioners  filed  in  June  1987  for  a 
writ  of  mandamus  in  this  court  to  compel 
OSHA  to  take  emergency  action  to  protect 
workers  from  exposure  to  cadmium.  One 
week  later,  on  July  1,  1987.  OSHA  finally  re- 
sponded to  petitioners'  request.  See  Letter 
from  OSHA  to  Petitioners  (dated  July  1, 
1987)  ("OSHA's  July  1987  Response").  Al- 
though OSHA  agreed  that  "there  is  clear  evi- 
dence that  exposure  to  cadmium  can  result 
In  irreversible  damage  to  the  kidneys,"  the 
agency  nonetheless  refused  to  issue  an  ETS: 

"[Biased  on  our  analysis  of  your  petition 
and  the  underlying  data,  OSHA  finds  that 
the  currently  available  data  are  not  suffl- 


'  Cadmium  is  a  soft,  blue-white  metal  or  gray  pow- 
der that  Is  obtained  as  a  by-product  from  the  refine- 
ment of  zinc  and  other  metals.  It  has  many  Indus- 
trial uses,  ranging  from  rust  protection  to  pig- 
mentation. Workers  in  lead  and  zinc  smelters,  as 
well  as  those  In  electroplating  and  welding,  all  face 
potentially  high  exposures  to  cadmium. 

It  Is  undisputed  In  this  record  that  cadmium  Is  ex- 
tremely dangerous.  OSHA's  1971  permissible  expo- 
sure limit  of  1(X)  micrograms  per  cubic  meter  of  air 
(Hg/m')  was  set  as  an  Interim  level  reflecting  mini- 
mum health  and  safety  standards  at  the  lime.  This 
level  Is  still  the  standard,  despite  numerous  epide- 
miological studies  that  have  demonstrated  that  ex- 
posure to  levels  well  below  100  tig/m'  causes  kidney 
failure  as  well  as  lung  and  prostrate  cancer.  Al- 
though the  parties  disagree  about  the  precise  risk 
estimates  associated  with  cadmium  exposure  at  dif- 
ferent levels,  -(tlhere  Is  an  abundance  of  data  for 
several  adverse  health  effects,  clearly  Indicating 
that  exposures  to  cadmium  In  the  Industrial  envi- 
ronment can  cause  serious  toxic  effects  In  human 
beings."  55  Fed.  Reg.  4052,  4065  (1990).  OSHA's  pro- 
posal would  ensure  that  no  worker  Is  exposed  to  an 
airborne  concentration  In  excess  of  5  (»g/m^,  cal- 
culated aa  an  eight-hour  lime  weighted  average  ex- 
posure. 


clently  definitive  in  certain  critical  areas  to 
support  the  need  for  an  ETS,  particularly  in 
light  of  the  extremely  stringent  statutory 
criteria  for  Issuing  and  sustaining  such  an 
action."  Id.  at  2.  Even  though  it  denied  peti- 
tioners' request  to  proceed  under  section 
6(c),  OSHA  admitted  that  "there  is  a  need  to 
embark  promptly  on  further  rulemaking  " 
under  the  traditional  section  6(b)  procedures. 
Id.  at  5. 

In  light  of  OSHA's  announcement  of  its  in- 
tention promptly  to  Initiate  rulemaking, 
this  court  treated  the  mandamus  petition  as 
one  for  review  of  OSHA's  denial  of  an  ETS, 
/7i  re  International  Chemical  Workers  Unwn. 
830  F.2d ,  370  (D.C.  Clr.  1987)(per  cu- 
riam). It  denied  the  petition,  concluding  that 
OSHA  Is  entitled  to  "great  deference'  in  its 
assessment  of  scientifically  complex  facts 
and  In  its  "balancing  of  the  competing  poli- 
cies that  underlie  the  decision  whether  to 
issue  an  ETS."  Id.  at  371. 

OSHA  stated  at  the  time  that  "[w]e  antici- 
pate that  a  Notice  of  Proposed  Rulemaking 
will  be  published  in  the  Federal  Register  in 
December  1987.  We  anticipate  the  publication 
of  a  final  standard  18  months  after  publica- 
tion of  the  proposal,"  i.e..  in  June  1989. 
OSHA's  July  1987  Response  at  2.  After  OSHA 
had  missed  its  December  1987  timetable  for 
proposing  a  rule,  petitioners  warned  that 

"[l]n  light  of  the  magnitude  of  this  risk, 
we  cannot  stand  by  while  OSHA  persists  in 
foot-dragging.  Unless  we  are  promptly  as- 
sured that  OSHA  intends  to  expedite  the  cad- 
mium rulemaking,  and  are  provided  realistic 
milestones  with  which  we  can  chart  the 
agency's  progress,  we  will  be  compelled  to 
once  again  take  legal  action  to  force  the 
agency  to  move  expeditiously  in  this  rule- 
making." 

Letter  from  Petitioners  to  OSHA  (dated 
June  29,  1988)  at  2.  OSHA  responded  that  "[i]t 
is  the  Agency's  intention  to  move  as  quickly 
as  possible  to  establish  a  standard  for  cad- 
mium" and  that  the  proposed  rule  would  be 
published  "in  late  summer  or  early  fall"  of 
1988.  .See  Letter  from  OSHA  to  Petitioners 
(dated  Aug.  10,  1988).  At  this  point,  OSHA 
was  lagging  almost  a  year  behind  its  original 
rulemaking  schedule. 

In  September  1988,  OSHA  issued  guidelines 
to  employers  who  produce  or  use  cadmium  to 
alert  them  to  the  inadequacy  of  OSHA's  cur- 
rent exposure  standards.  See  OSHA.  U.S. 
Dep't  of  Labor,  Protective  Measures  for  Con- 
trolling Exposure  to  Cadmium  (1988).  These 
guidelines,  however,  were  unenforceable  and 
were  intended  to  serve  only  as  an  interim 
measure,  pending  the  adoption  of  a  final 
rule.  Two  months  later,  in  November  1988, 
OSHA  informally  circulated  a  draft  proposed 
standard  to  members  of  the  Construction  Ad- 
visory Committee  and  held  a  public  meeting. 
However,  OSHA  never  published  the  propo-sed 
rule  in  1988  as  its  altered  schedule  had  prom- 
ised. ' 

Seven  months  more  went  by  without  a  pro- 
posed rule,  and  petitioners  once  again  wrote 
to  respondents,  expressing  their  "deep  and 
long-standing  concern  that  [OSHA]  has  un- 
reasonably delayed  adoption  of  a  new  stand- 
ard to  protect  workers  from  the  devastating 
health  effects"  attributable  to  cadmium  ex- 
posure. Letter  from  Petitioners  to  Secretary 
of  Labor  (dated  Mar.  21,  1989)  at  1.  In  its 
reply,  OSHA  proposed  still  another  postpone- 
ment: 

"It  is  anticipated  that  the  earliest  a  pro- 
posed standard  could  be  published  would  be 
In  the  fall  of  this  year  [1989].  If  the  rule- 
making then  proceeds  routinely,  it  is  likely 
to  take  until  June  1991  to  complete  the  Final 
standard.    While    OSHA    has    not    met    the 


schedule  previously  proposed,  OSHA  staff 
has  worked  diligently  to  expedite  the  devel- 
opment of  this  standard,  which  involved 
complex  issues.-' 

Letter  from  OSHA  to  Petitioners  (dated 
Apr.  18.  1989)  at  1.  This  revised  schedule  was 
now  two  years  behind  that  which  OSHA 
originally  proposed  to  the  court  at  the  time 
of  petitioners'  request  for  an  ETS. 

In  June  1989.  petitioners  petitioned  this 
court  for  a  writ  of  mandamus  to  compel 
OSHA  to  issue  a  proposed  cadmium  standard 
within  one  month  and  a  final  rule  within  one 
year.  OSHA  opposed  any  Imposition  of  dead- 
lines, representing  to  the  court  that  It  in- 
tended to  produce  a  final  cadmium  standard 
within  18  months  of  publication  of  the  pro- 
posal. On  October  6,  1989,  OSHA  informed 
this  court  that  after  submitting  a  Notice  of 
Proposed  Rulemaking  to  the  Office  of  Man- 
agement and  Budget  COMB"),  discussions 
between  the  Department  of  Labor  and  OMB 
were  proceeding  on  an  expedited  basis.  After 
oral  argument,  this  court  issued  an  order 
concluding  that  it  is  "reasonable  to  estimate 
that  OMB  should  be  able  to  complete  its  re- 
view of  the  proposed  cadmium  rule  within 
three  months  of  the  date  of  this  order'  and 
that,  by  the  end  of  the  three-month  period. 
OSHA  should  "file  a  report  with  the  court 
indicating  the  status  of  the  proposed  rule 
and  the  date  by  which  the  agency  expects  to 
issue  a  final  cadmium  rule."  Order  (filed  Oct. 
20.  1989). 

On  January  22,  1990,  respondents  filed  the 
required  status  report  They  stated  that 
OMB  had  completed  Its  review  of  the  pro- 
posed rule  on  January  19  and  that  OSHA 
would  deliver  it  to  the  Federal  Register  on 
January  25.  OSHA  also  argued  that  "[i)f  this 
Court  does  set  a  date  for  Issuance  of  a  final 
rule,  OSHA  suggests,  the  agency  be  allowed 
18  to  24  months  from  publication  of  the  pro- 
posed rule."  Secretary  of  Labor's  Status  Re- 
port (filed  Jan.  22,  1990)  at  2  (emphasis 
added).  Petitioners  objected  that  OSHA  was 
now  stating  for  the  first  time  that  it  would 
require  24  months,  not  18  from  notice  of  the 
proposed  rule  to  the  completion  of  the  rule- 
making. Under  OSHA's  new  timetable,  the 
issuance  date  was  pushed  forward  to  1992. 

The  proposed  rule  was  published  in  the 
Federal  Register  on  February  6,  1990.  See  55 
Fed.  Reg.  4052  (1990)  (to  be  codified  at  29 
C.R.R.  pt.  1910).  In  a  subsequent  order,  we 
stated  that  "[w]e  are  satisfied  with  OSHA's 
compliance  to  this  point,  but  note  that 
OSHA's  current  projection  of  a  24-month  pe- 
riod from  the  date  of  publication  of  the  pro- 
posed rule  to  the  publication  of  a  final  rule 
exceeds  by  six  months  the  18-month  period  it 
projected  In  its  brief,  which  was  filed  several 
months  ago."  Order  (filed  Feb.  12,  1990)  at  1- 
2.  The  court  continued  to  retain  jurisdiction 
over  the  case  and  ordered  OSHA  to  submit  a 
status  report  every  six  months  until  a  final 
rule  was  published. 

Over  the  next  two  years,  respondents  filed 
three  status  reports:  On  August  13,  1990  (re- 
porting that  public  hearings  were  held  in 
June  and  July.  1990);  February  12,  1991  (re- 
porting that  the  comment  period  had  closed 
on  October  18,  1990  and  that  the  OSHA  staff 
is  "well  underway  in  the  process  of  reviewing 
and  analyzing  the  record"  of  hearings  and 
submissions);  and  on  August  12,  1991  (report- 
ing that  "preliminary  drafts  of  significant 
portions  of  the  text  of  the  standard  and  of 
the  accompanying  preamble  "  have  been  com- 
pleted and  that  OSHA  anticipated  reopening 
the  record  for  the  limited  purpose  of  solicit- 
ing comments  on  new  information  concern- 
ing carcinogenicity  of  certain  cadmium  com- 
pounds). 
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Respondent's  latest  status  report  was  filed 
on  February  12,  199S  and  reported,  dis- 
appointingly, that  "despite  the  progress  to 
date.  OSHA  was  unable  to  promulgrate  the 
final  standard  within  24  months  of  the  pro- 
posal 8L8  projected."  Secretary  of  Labor's 
Status  Report  (filed  Feb.  11.  1992)  ("1992  Sta- 
tus Report")  at  2.  Respondents  predicted 
that  the  final  rule  would  not  be  published 
until  August  31.  1992.  Id. 

Respondents  gave  three  reasons  for  this 
latest  delay  in  the  Issuance  of  the  final  rule 
beyond  the  original  24  month  period.  First, 
the  OSHA  staff  member  responsible  for  pro- 
ducing the  final  risk  assessment  resigned  un- 
expectedly In  the  fall  of  1991  before  complet- 
ing it.  "[A]  significant  amount  of  time  was 
required  to  familiarize  the  contractor  with 
the  complex  Issues  and  data  base  Involved 
and  to  discuss  and  evaluate  appropriate  risk 
methodologies."  Id. 

Second,  the  "development  of  the  stand- 
ard's medical  surveillance  requirements  ha.s 
proven  more  time  consuming  than  antici- 
pated." Id.  Specifically,  respondents  rep- 
resent that  they  have  nearly  completed  only 
the  "first  draft"  of  the  guidelines  for  proto- 
cols measuring  Beta  2  microglobulin  and 
cadmium  levels  in  the  blood.  "To  assess  the 
feasibility  of  the  biological  monitoring  re- 
quirements and  assure  the  accuracy  and  reli- 
ability of  laboratory  analysis  of  monitoring 
results,  OSHA  had  to  contract  out  and  over- 
see the  development  of  appropriate  guide- 
lines." Id.  at  3. 

Third,  as  reported  In  the  August  1991  sta- 
tus report.  OSHA  did  briefly  reopen  the  rule- 
making record  to  receive  the  final  reports  of 
two  recent  studies  on  cadmium  sulfide,  as 
well  as  updated  assessments  by  outside  ex- 
perts on  these  reports  and  public  comments 
concerning  cadmium  sulfide  generally  and 
late-filed  evidence  submitted  on  certain 
other  issues.  See  56  Fed.  Reg.  47.348-49  (1991i. 
OSHA  says  It  received  more  substantive 
comments  on  these  other  Issues  than  it  had 
anticipated  and  that  "[s]ubstantlal  addi- 
tional staff  time  is  required  to  analyze  and 
respond  to  the  Issues  raised,  delaying  the 
drafting  of  portions  of  the  final  rule  relating 
to  the  health  effects  of  exposure  to  cadmium. 
including  cadmium  sulfide."  1992  Status  Re- 
port at  4. 

Finally,  respondents  predict  that  the  Au- 
gust 31,  1992  data  will  provide  time  that  is 
"absolutely  necessary  for  completion  of  its 
statutorily  mandated  findings  and  conclu- 
sions concerning  risk,  benefit  and  feasibility 
in  light  of  developments  wholly  beyond 
OSHA's  control."  Id.  They  acknowledge  'the 
need  to  complete  this  rulemaking  expedi 
tlously  and  the  current  timetable  reflects  no 
lowering  of  the  priority  assigned  to  this 
project."  Id. 

II. 
In  light  of  this  chronology,  petitioners 
have  renewed  their  motion  to  us  to  improve 
a  definitive  deadline  for  completion  of  the 
cadmium  rulemaking.  Petitioners  do  not  op- 
pose the  seven  month  "extension  of  time"— 
from  Februry  6,  1992  to  August  31.  1992-  that 
OSHA  gives  as  its  best  estimate  for  comple- 
tion of  the  rulemaking,  but  they  "are  ada- 
mant about  the  need  for  a  court  ordered 
deadline."  Id.  at  9.  They  insist  that  respond- 
ents' track  record  In  meeting  scheduling- 
deadlines  in  the  absence  of  a  court  order  ha.s 
been  "dismal."  id.;  that  the  protracted 
delays  exact  too  high  a  toll  on  exposed  work- 
ers' health  given  the  undisputed  health  risks 
of  cadmium,  id.  at  10;  and  that  the  cumu- 
lative delay— extending  over  six  years,  from 
the  time  they  requested  an  ETS— is  so  e«ie- 
glous  as  to  demand  the  court's  intervention 


to  enforce  as  a  deadline  a  termination  date 
that  the  agency  now  agrees  is  reasonable  and 
feasible,  id.  at  U  see  Public  Citizen  Health  Re- 
search Group  V.  Brock.  823  F.2d  626  (D.C.  1987) 
(per  curiam)  (ordering  OSHA.  after  delay  of 
six  years,  to  adhere  to  schedule  and  warning 
that  failure  to  comply  with  timetable  may 
expose  OSHA  to  contempt);  Public  Citizen 
Health  Research  Group  v.  Auchter,  702  F.2d 
1150.  1157  (D.C.  Clr.  1983)  (per  curiam)  (order- 
ing OSHA  to  issue  a  notice  of  proposed  rule- 
making within  30  days  after  a  delay  of  only 
three  years). 

OSHA.  however,  opposes  petitioners'  mo- 
tion, stressing  that  the  additional  seven- 
month  period  Is  necessary  because  "[t)he 
events  in  the  late  stages  of  this  rulemaking. 
outlined  in  the  February  status  report,  could 
not  have  been  anticipated  or  accounted  for 
in  OSHA's  1989  planning,"  Secretary's  Re- 
sponse (filed  Feb.  27,  1992)  at  3  n.l.  and 
■(t]hough  some  slippage  in  the  previous 
schedule  has  occurred,  that  does  not  dem- 
onstrate the  need  for  judicial  Intervention," 
id.  at  5.  Respondents  Insist  that  "(t]o  issue  a 
writ  of  mandamus  on  such  a  record  ...  is  to 
lower  the  threshold  for  mandamus  to  the 
point  where  the  writ  loses  meaning  and 
OSHA  loses  necessary  freedom  of  judgment," 
Id.  at  7. 

III. 
OSHA's  rulemaking  determinations  are 
"essentially  legislative  and  rooted  In  infer- 
ences from  complex  scientific  and  factual 
data.  "  United  Steelworkers  of  Am.  v.  Marshall, 
647  F.2d  1189.  1206  (D.C.  Clr.  1980).  cert,  denied. 
453  U.S.  913  (1981).  and.  accordingly,  they  are 
entitled  to  great  deference,  see  Auchter,  702 
F.2d  at  1156;  see  also  In  re  Barr  Labs.,  930  F.2d 
72.  74  (DC.  Clr.)  ("respect  for  the  autonomy 
and  comparative  institutional  advantage  of 
the  executive  branch  has  traditionally  made 
courts  slow  to  assume  command  over  an 
agency's  choice  of  priorities"),  cert,  denied. 
112  S.  Ct.  297  (1991).  This  court  rarely  reviews 
nonflnal  agency  action,  preferring  Instead  to 
review  a  factual  record  developed  by  the 
agency  through  the  application  of  Its  exper- 
tise. See  Telecommunications  Research  &  Ac- 
tion Ctr.  V.  FCC.  750  F.2d  70,  79  (D.C.  Clr.  1984) 
i'TRAC-). 

Nevertheless.  in  extraordinary  cir- 
cumstances, this  court  will  review  claims  of 
unreasonable  agency  delay,  for  "[i]t  Is  obvi- 
ous that  the  benefits  of  agency  expertise  and 
creation  of  a  record  will  not  be  realized  if  the 
agency  never  takes  action."  Id.  Further- 
more, the  Administrative  Procedure  Act  re- 
ciuires  that  an  agency  "proceed  to  conclude  a 
matter  presented  to  it"  and  that  It  do  so 
■'within  a  reasonable  time  "  5  U.S.C.  §555(b) 
(1988).  A  reviewing  court  "shall  compel  agen- 
cy action  unlawfully  withheld  or  unreason- 
ably delayed."  Id.  §706(1);  see  also  TRAC.  750 
F.2d  at  77  I  "section  706(a)  coupled  with  sec- 
tion 555(bi  does  indicate  a  congressional  view 
that  agencies  should  act  within  reasonable 
time  frames  and  that  court's  (sic)  designated 
by  statute  to  review  agency  actions  may 
play  an  important  role  in  compelling  agency 
action  that  has  been  improperly  withheld  or 
unreasonably  delayed"). 

According  to  the  law  of  the  Circuit,  a  court 
must  a.s8ess  .several  factors  In  order  to  deter- 
mine whether  an  agency's  delay  is  "unrea- 
sonable." First,  "the  court  should  ascertain 
the  length  of  time  that  has  elapsed  since  the 
agency  came  under  a  duty  to  act,"  Cutler  v. 
Hayes.  818  F.2d  879.  897  (D.C.  Clr.  1987).  Al- 
though there  is  no  per  se  rule  as  how  long  is 
too  long,  "inordinate  agency  delay  would 
frustrate  congressional  intent  by  forcing  a 
breakdown  of  regulatory  processes."  Id.  at 
897  n.l56.  Second,  "the  reasonableness  of  the 


delay  must  be  judged  'in  the  context  of  the 
statute'  which  authorizes  the  agency's  ac- 
tion" Auchter,  702  F.2d  at  1158  n.30  (quoting 
National  Congress  of  Hispanic  Am.  Citizens  v. 
Marshall,  626  F.2d  882.  888  (D.C.  Clr.  1979)). 
Congress  has  declared  that  the  purpose  and 
policy  of  the  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  §§651-678  (1988),  is  "to 
assure  so  far  as  possible  every  working  man 
and  woman  In  the  Nation  safe  and  healthful 
working  conditions."  Id.  §651(b). 

Third,  the  court  must  examine  the  con- 
sequences of  the  agency's  delay.  Cutler,  818 
F.2d  at  898.  "Delays  that  might  be  altogether 
reasonable  in  the  sphere  of  economic  regula- 
tion are  less  tolerable  when  human  lives  are 
at  stake."  Auchter.  702  F.2d  at  1157. 

Finally,  the  court  should  give  due  consid- 
eration in  the  balance  to  "any  plea  of  admin- 
istrative error,  administrative  convenience, 
practical  difficulty  In  carrying  out  a  legisla- 
tive mandate,  or  need  to  prioritize  in  the 
face  of  limited  resources.  "  Cutler.  818  F.2d  at 
898;  see  also  In  re  Barr  Labs..  930  F.2d  at  75; 
TRAC.  750  F.2d  at  80  ("the  court  should  con- 
sider the  effect  of  expediting  delayed  action 
on  agency  activities  of  a  higher  or  competing 
priority").  In  this  case,  OSHA  has  cited  to 
the  resignation  of  a  key  staff  member,  the 
unanticipated  delay  in  developing  medical 
surveillance  guidelines,  and  the  need  to  re- 
spond to  additional  comments  as  contribut- 
ing to  the  latest  seven-month  postponement. 
Furthermore.  OSHA  has  argued  that  it  "did 
not  have  unlimited  resources  with  which  to 
address  these  problems"  because  of  deadlines 
Imposed  by  Congress  with  respect  to  other 
rulemaking  proceedings.  See  1992  Status  Re- 
port at  4  n.2. 

It  is  OSHA  Itself,  however,  which  has  sug- 
gested August  31,  1992  as  the  date  on  which  it 
can  complete  the  rulemaking.  "Although  we 
are  disappointed  with  this  target  date," 
flrocA;.  823  F.2d  at  629.  we  accede  on  balance 
to  OSHA's  plea  for  additional  time.  But  even 
if  finally  completed  by  August  31,  1992,  the 
cadmium  rulemaking  will  have  taken  over 
six  years.  This  is  an  extraordinarily  long 
time.  In  light  of  the  admittedly  serious 
health  risks  associated  with  the  current  per- 
missible levels  of  cadmium  exposure  under 
the  twenty-year-old  standards  still  in  place. 
Whether  the  delays  at  every  stage  are  the  re- 
sult of  the  agency's  "persistent  excess  of  op- 
timism," Brock.  823  F.2d  at  629,  or  attrib- 
utable to  bureaucratic  inefficiencies,  id.  at 
628,  there  must  be  an  end  to  the  process 
sometime  soon.  Under  the  circumstances,  we 
do  not  see  how  any  further  delay  beyond  Au- 
gust 31.  1992— resulting  In  continued  expo- 
sure of  workers  to  dangerous  levels  of  cad- 
mium— could  be  excusable.  See  55  Fed.  Reg. 
4052,  4084-85  (1990)  (cadmium  exposure  even 
at  levels  below  the  100  pg/m^  current  stand- 
ard may  lead  to  kidney  dysfunction,  reduced 
pulmonary  function,  chronic  lung  disease, 
and  cancer). 

The  agency  is  now  In  the  concluding  phase 
of  the  rulemaking;  it  predicts  final  issuance 
of  a  rule  In  five  months  from  now.  It  is  hard 
to  conceive  of  why  that  date  cannot  be  met. 
Yet  for  three  years,  OSHA  has  not  met  any 
timetable  proposed  to  the  court,  and  we  have 
grave  cause  for  concern  that  if  we  do  not  in- 
sist on  a  deadline  now,  some  new  Impedi- 
ment will  be  pleaded  five  months  hence. 
OSHA's  asserted  justifications  for  the  delay 
become  less  persuasive  the  longer  the  delay 
continues. 

There  is  a  point  when  the  court  must  "let 
the  agency  know.  In  no  uncertain  terms, 
that  enough  Is  enough,  "  Brock,  823  F.2d  at 
627,  and  we  believe  that  point  has  been 
reached.  We  are  not  unmindful  of  OSHA's 
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need  to  "Juggle  competing  rulemaking  de- 
mands on  its  limited  scientific  and  legal 
staff,"  id.  at  623,  but  we  think  the  delay  In 
promulgating  a  final  rule  that  OSHA  be- 
lieves is  necessary  to  workers'  well-being  has 
been  too  lengthy  for  us  to  temporize  any 
longer.  We  accept  OSHA's  estimate  of  the  ad- 
ditional time  It  needs  to  complete  the  final 
stages  of  the  rulemaking,  but  we  insist  that 
there  be  no  postponement  beyond  the  August 
31,  1992  target  date.  Any  additional  delay 
would  violate  this  court's  order. 

IV. 

Petitioners'  Motion  to  Impose  a  Deadline 
for  Completion  of  the  Cadmium  Rulemaking 
Is  granted,  and  respondents  are  ordered  to 
Issue  a  final  rule  by  August  31,  1992. 

It  is  so  ordered. 

U.S.  SENATE, 
Washington.  DC.  April  2.  1992. 
Mr.  President:  As  you  well  know,  even  as 
the  peoples  of  the  former  Soviet  Union  take 
their  first  breaths  of  free  air,  minorities 
throughout  the  newly  created  republics  live 
in  constant  fear  of  oppressive  majority  ele- 
ments. For  the  past  several  weeks,  I  have 
highlighted  the  reemergence  of  anti-Semi- 
tism in  Russia  and  Ukraine,  and  today  I  turn 
to  the  situation  confronting  Jewish  citizens 
in  the  Republic  of  Moldova. 

The  ethnic  and  political  scenario  for  Jews 
in  Moldova  Is  much  more  complex  than  in 
many  of  the  other  nations  of  the  Common- 
wealth of  Independent  States.  Moldova,  con- 
sidered In  conjunction  with  neighboring  Ro- 
mania with  whom  ties  were  extremely  strong 
prior  to  the  1940's,  has  a  historically  signifi- 
cant level  of  anti-Semitism.  Also,  the  eco- 
nomic situation  in  Moldova  is  by  far  one  of 
the  worst  In  the  states  of  the  former  Soviet 
Union,  and  the  chaos  of  recent  economic 
events  have  renewed  fears  of  violence 
against  minority  groups,  who  are 
scapegoated  for  the  financial  problems. 

What  is  more,  Moldova  has  been  at  the 
forefront  of  the  nationalistic  movements 
among  the  newly  Independent  states,  and 
their  nationalism  has  increasingly  become  a 
movement  of  exclusion,  rather  than  inclu- 
sion, for  many  minority  groups,  among  them 
Russians,  Gagauzis  and  Jews.  Finally,  there 
appears  to  be  evidence  of  governmental  anti- 
Jewish  sentiment  confronting  Jews  attempt- 
ing to  emigrate  to  both  Israel  and  the  United 
States.  There  are  numerous  cases  exemplify- 
ing the  government's  refusal  to  permit  emi- 
gration on  the  basis  of  arbitrary  reasons  that 
can  only  be  understood  as  anti-Jewish  pol- 
icy. 

However,  anti-Semitism  in  Moldova  over 
the  past  few  years  has  not  been  as  evident  as 
the  outbreaks  of  violence,  graffiti  and  dese- 
cration so  readily  apparent  in  other  regions. 
Rather,  in  this  region,  anti-Semitism  is  akin 
to  a  slumbering  giant;  it  casts  a  lingering 
shadow  over  the  hopes  and  aspirations  of  the 
remaining  Jews,  yet  It  does  not  appear  as  an 
immediate  problem. 

A  brief  overview  of  the  history  of  Jews  in 
Moldova  will  paint  an  interesting  picture.  By 
the  close  of  the  19th  century,  the  number  of 
Jews  In  Kishinev,  the  capital  of  Moldova, 
numbered  50,237,  46  percent  of  the  city's  en- 
tire population.  Two  large  pogroms  In  the 
first  five  years  of  the  20th  century,  however, 
drastically  affected  the  Jewish  population 
both  in  Kishinev  and  in  Moldova  at  large. 
During  Easter  of  1903,  agents  of  the  Ministry 
of  the  Interior  and  the  Bessarabian  adminis- 
tration in  charge  of  the  region  initiated  a 
riot  and  49  Jews  were  killed  and  500  others 
were  Injured.  Just  two  years  later,  mob  ac- 
tion against  Jewish  citizens  broke  out  once 


again.  On  October  19-20.  1905,  "patriots"  at- 
tacked the  Jewish  quarter  of  Kishinev,  kill- 
ing 19,  injuring  56  and  looting  large  numbers 
of  Jewish  shops  and  homes.  In  1941.  Kishinev 
was  occupied  by  German  and  Romanian 
forces,  who  Immediately  Initiated  the  mas- 
sacre of  the  city's  Jews,  taking  the  lives  of 
more  than  10,000  Jewish  citizens.  These 
atrocities  are  well  recorded  In  the  history 
books. 

Just  as  Important  though  are  recent  events 
In  Moldova,  as  they  will  Inevitably  affect 
that  country's  Jews.  Moldova's  declaration 
of  Independence  of  August  27.  1991.  was  Im- 
mediately followed  by  secession  proclama- 
tions by  Moldova's  Gagauz  and  Dnestr  Val- 
ley Russian  minorities.  The  relevance  of 
these  movements  to  the  Jewish  population  is 
that  they  highlight  a  fear  among  many  mi- 
norities of  the  possible  reunification  of 
Moldova  and  Romania,  which  have  been 
linked  as  a  region  known  as  Bessarabia  in 
the  past. 

Jews,  through  their  experience  of  the  hei- 
nous acts  that  Romanians  have  perpetrated 
against  them  in  the  past,  give  rise  to  fears  of 
this  reunification,  which  Romanian  Presi- 
dent Ion  Iliescu  has  stated  is  "inevitable.  " 
And  though  the  Moldovan  government's  offi- 
cial stance  has  backed  away  from  its  highly 
emotional  sympathy  for  reunification,  there 
are  strong  elements  urging  the  reunion. 
What  all  of  this  means  for  minorities  at 
present  is  not  certain,  but  this  tenuous  situ- 
ation has  given  rise  to  fears  among  minori- 
ties that  have  carried  the  country  to  the 
brink  of  war,  threatening  to  divide  Moldova 
along  ethic  lines.  If  that  is  the  case.  Jews, 
who  compromise  only  about  1-2%  of  the 
Moldovan  population  could  be  caught  in  the 
middle. 

Aside  from  these  fears  of  the  possible  re- 
unification of  Moldova  and  Romania  and  the 
anti-Semitic  violence  that  may  be  born  from 
It,  there  are  very  real  instances  of  anti-Jew- 
ish sentiment  at  present.  I  have  received  let- 
ters from  Moldovan  Jews  pleading  to  be 
saved  from  the  anti-Semitic  violence  that 
threatens  their  very  lives.  Perhaps  most 
poignant  is  a  letter  from  Torbina 
Michaylovna.  whose  family  is  the  last  re- 
maining Jewish  family  in  their  village.  She 
wrote: 

"On  the  evening  of  October  7,  1989.  (at) 
about  11:30  p.m.  two  (people)  in  black  masks 
rushed  into  our  house  ...  It  is  difficult  for 
me  to  write,  the  tears  fill  my  eyes.  They 
killed  my  mother,  but  she  saved  all  of  us. 
They  tried  to  kill  my  (one-year  old)  baby, 
but  I  covered  him  with  my  body  and  they  hit 
me  on  the  head  believing  that  they  had 
killed  me  ...  We  continue  to  live  in  con- 
stant fear  for  our  lives  and  those  close  to  us 
.  .  .  nobody  cares  about  us  .  .  ." 

And  this  is  not  an  Isolated  Incident.  In  a 
poll  of  500  Jewish  leaders  in  December  of 
1989,  93%  of  those  who  responded  had  person- 
ally experienced  some  manifestations/dis- 
plays of  anti-Semitism  in  the  past  six 
months  in  Moldova.  In  addition,  over  half  of 
those  polled  expressed  their  feeling  that 
there  is  a  possibility  in  the  near  future  of  a 
flare  of  anti-Semitism  with  accompanying 
acts  of  brutality.  As  one  Soviet  Jew  wrote  in 
his  letter  to  a  staff  member  at  the  Center  for 
Human  Rights  Advocacy,  "And  now  we  feel 
as  if  we  lived  on  a  volcano  expecting  a  new 
break  of  violence  any  moment.  And  Jews,  as 
you  know,  are  to  blame  for  everything." 

Most  importantly,  though,  there  are  a 
number  of  Moldovan  Jews  who  have  been  ex- 
periencing great  difficulties  in  their  at- 
tempts to  emigrate.  Several  of  these  Jewish 
citizens.      such      as      Gagarina      Bystrlk. 


Karmanova  Flnkel  and  Sovetyskoy  Oospas 
have  been  trying  to  secure  permission  to 
emigrate  for  over  ten  years,  but  have  been 
refused  on  completely  arbitrary  grounds.  In 
other  cases,  such  as  that  of  Gennady  Blumln. 
Jewish  citizens  have  been  subject  to  extra- 
legal prosecution,  merely  for  their  desire  to 
emigrate.  Mr.  Blumln.  who  has  been  held  in 
Jail  for  over  a  decade  for  the  offense  of  using 
government  supplies  to  make  beach  bags  for 
private  sale,  was  never  questioned  during  the 
Investigation,  was  denied  the  right  to  be 
present  at  his  trial  and  was  given  a  12  year 
sentence  for  what  is  normally  a  four-five 
year  crime.  All  of  this  has  led  many  to  the 
conclusion  that  Mr.  Blumln's  expressed  in- 
terest to  emigrate  has  brought  the  wrath  of 
anti-Jewish  sentiment  to  bear  down  upon 
him. 

There  axe  growing  accounts  of  the 
Moldovan  government's  willingness  to  sup- 
port the  remaining  Jewish  population.  Ac- 
cording to  Aleksandr  Brodsky.  the  editor  of 
the  newspaper  Nash  Golos.  a  home  for  elder- 
ly Jews  will  be  founded,  there  will  be  a  de- 
partment of  Judaica  at  the  university, 
former  prisoners  of  ghettos  and  concentra- 
tion camps  will  be  given  the  status  of  dis- 
abled veterans  and  food  aid  for  poor  Jews 
will  be  given  during  the  winters.  And.  re- 
cently. Moldovan  President  Mircha  Snegar 
issued  a  statement  pledging  his  support  for 
these  and  other  Jewish  cultural  projects. 

Nevertheless,  as  Moldova  stands  on  the 
brink  of  civil  war  between  several  ethnic  in- 
terests, many  view  President  Snegar's  dec- 
laration as  a  symbolic  political  move  indic- 
ative not  of  Moldova's  concern  for  the  Jews, 
but  rather  for  international  opinion  about 
the  treatment  of  minorities. 

So.  despite  these  latest  attempts  by  the 
Moldovan  government,  the  specter  of  anti- 
Semitism  stands  as  clearly  today  as  ever.  We 
cannot  stand  idly  by;  now  Is  the  time  for  ac- 
tion to  help  not  only  the  Moldovan  Jews,  but 
also  Jews  throughout  the  former  Soviet 
Union  as  they  struggle  to  escape  the  grasp  of 
anti-Semitism  that  has  so  long  held  them  In 
its  grip. 


SENATOR  CONRAD  NOT  TO  RUN 

Mr.  BURDICK.  Mr.  President,  my  dis- 
tinguished colleague  from  North  Da- 
kota has  made  a  very  difficult  decision 
not  to  run  for  reelection.  Senator 
Conrad  is  an  aggressive,  articulate 
fighter  for  North  Dakota,  and  he  will 
be  greatly  missed  in  the  Senate. 

From  day  one.  Kent  has  fought  for 
North  Dakota  farmers.  He  deserves  spe- 
cial credit  for  his  work  on  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990  and  legislation  to  help 
drought-stricken  farmers.  He  earned 
respect  from  his  colleagues  on  the  Ag- 
riculture Committee  and  played  a  key 
role  in  drafting  the  farm  bill,  particu- 
larl.v  provisions  dealing  with  farm 
credit,  research,  and  rural  develop- 
ment. 

Kent  Conrad  has  been  a  strong  advo- 
cate for  economic  development.  Large- 
ly through  his  efforts,  several  new 
businesses  have  been  attracted  to 
North  Dakota  in  recent  years.  I  also 
commend  him  for  his  work  to  increase 
exports  and  eliminate  unfair  trade 
practices  that  hurt  America.n  agri- 
culture. 
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In  his  successful  race  against  Mark 
Andrews  In  1986,  Kent  Conrad  pledged 
to  reduce  the  Federal  deficit.  As  a  U.S. 
Senator  and  a  member  of  the  Senate 
Budget  Committee,  he  hasn't  been 
afraid  to  speak  up  against  waste  in  the 
budget  and  in  individual  spending  bills. 

Senator  Conrad's  work  on  the  En- 
ergy and  Natural  Resources  Committee 
has  greatly  benefited  North  Dakota.  He 
has  promoted  careful  development  of 
our  natural  resources  and  done  a  great 
deal  to  address  North  Dakota's  specific 
energy  concerns. 

Kent  and  I  have  worked  together 
closely  on  the  Garrison  diversion 
project  and  other  public  works  prior- 
ities in  our  State.  We  are  jointly  spon- 
soring legislation  pending  in  this  body 
to  provide  additional  compensation  to 
two  North  Dakota  tribes  for  losses  as- 
sociated with  construction  of  the  Gar- 
rison Dam. 

I  especially  enjoy  working  with  Kknt 
on  the  Select  Committee  on  Indian  Af- 
fairs, where  this  former  North  Dakota 
Tax  Commissioner  showed  his  compas- 
sion and  concern  for  the  problems  fac- 
ing native  Americans.  He  also  works 
with  me  on  the  Senate  rural  health 
caucus  to  address  the  health  care  needs 
of  rural  Americans,  particularly  senior 
citizens. 

For  many  reasons.  Senator  Conrad 
has  chosen  not  to  run  for  a  second  term 
in  the  Senate,  although  I  firmly  be- 
lieve he  would  have  won  reelection.  On 
behalf  of  everyone  in  North  Dakota,  I 
would  like  to  thank  him  for  the  6  years 
he  has  devoted  to  serving  North  Da- 
kota in  this  body  and  wish  him  the 
best  in  his  future  endeavors. 


EXECUTIVE  SESSION 


INTERNATIONAL  COVENANT  ON 
CIVIL  AND  POLITICAL  RIGHTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider Executive  Calendar  17.  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights. 

I  further  ask  unanimous  consent  that 
the  treaty  be  considered  as  having 
passed  through  its  various  parliamen- 
tary stages  up  to  and  including  the 
presentation  of  the  resolution  of  ratifi- 
cation; that  the  recommended  reserva- 
tions, understandings,  declaration  and 
a  proviso  to  Executive  Calendar  17  be 
considered  as  having  been  proposed  and 
agreed  to  and  that  no  other  amend- 
ments, reservations,  understandings, 
declarations  or  provisos  be  in  order: 
that  any  statements  be  inserted  in  the 
Congressional  Record  as  if  read:  that 
the  motion  to  reconsider  be  laid  upon 
the  table;  that  the  President  be  noti- 
fied of  the  Senate's  action  and  that  fol- 
lowing disposition  of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  PELL.  Mr.  President,  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights,  which  we  are  now  consider- 
ing, is  part  of  the  international  com- 
munity's early  efforts  to  give  the  full 
force  of  international  law  to  the  prin- 
ciples of  human  rights  embodied  in  the 
Universal  Declaration  of  Human  Rights 
and  the  U.N.  Charter.  The  covenant  is 
rooted  in  Western  democratic  tradi- 
tions and  values.  It  guarantees  basic 
rights  and  freedoms  consistent  with 
our  own  Constitution  and  Bill  of 
Rights. 

The  covenant  was  unanimously 
adopted  by  the  U.N.  General  Assembly 
on  December  16,  1966,  and  entered  into 
force  on  March  23,  1976.  To  date,  103 
States  have  become  party  to  the  cov- 
enant and  another  5,  including  the 
United  States,  have  signed. 

The  Carter  administration  submitted 
the  covenant  along  with  three  other 
human  rights  treaties  to  the  Senate  in 
1979.  I  believe  that  there  was  signifi- 
cant support  for  ratification  at  that 
time.  However,  domestic  and  inter- 
national events  at  the  end  of  1979  pre- 
vented the  Foreign  Relations  Commit- 
tee from  moving  to  a  vote  on  the  cov- 
enant after  hearings  were  completed. 
The  Reagan  administration,  regret- 
tably, had  no  interest  in  ratifying  this 
treaty.  I  am  pleased  that  the  present 
administration  finally  decided  to  sup- 
port it  last  August.  In  my  view,  ratifi- 
cation is  long  overdue,  but  better  late 
than  never. 

The  Foreign  Relations  Committee 
held  a  hearing  on  the  Covenant  on  No- 
vember 21,  1991.  At  that  time,  the  ad- 
ministration submitted  a  package  of 
reservations,  understandings  and  dec- 
larations for  the  committee's  consider- 
ation. In  many  respects  this  package  is 
similar  to  the  one  proposed  by  the 
Carter  administration  in  1979. 

On  March  4  the  committee  voted  19 
to  0  to  report  favorably  the  covenant 
with  a  resolution  of  ratification  con- 
taining the  reservations,  understand- 
ings, and  declarations  proposed  by  the 
Bush  administration  and  a  proviso  of- 
fered by  Senator  Helms.  This  proviso  is 
similar  to  language  adopted  by  the 
Senate  in  October  1990  as  part  of  the 
resolution  of  ratification  of  the  Con- 
vention Against  Torture  and  Other 
Cruel.  Inhuman  or  Degrading  Treat- 
ment or  Punishment.  It  clarifies  the 
relationship  between  the  covenant  and 
the  U.S.  Constitution.  Since  this  rela- 
tionship is  a  matter  of  U.S.  domestic 
law,  the  proviso  will  not  be  included  in 
the  instrument  of  ratification  to  be  de- 
posited by  the  President. 

The  United  States  plays  a  leading 
role  in  the  international  struggle  to 
promote  and  protect  human  rights. 
However,  failure  to  ratify  the  covenant 
has  blemished  our  record  and  cast 
doubt,  in  some  quarters,  about  the  seri- 
ousness of  our  commitment  to  human 
rights.  Ratification  will  reverse  this 
situation.  It  will  demonstrate  that  our 
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commitment  is  serious  and  sincere  and 
strengthen  our  voice  as  a  champion  of 
human  rights.  Ratification  will  enable 
the  United  States  to  participate  in  the 
work  of  the  Human  Rights  Committee 
established  by  the  covenant  to  monitor 
compliance.  The  rights  guaranteed  by 
the  covenant  are  the  cornerstones  of  a 
democratic  society.  By  ratifying  the 
covenant  now,  we  have  an  opportunity 
to  promote  democratic  rights  and  free- 
doms and  the  rule  of  law  in  the  former 
Soviet  Republics,  Eastern  Europe,  and 
other  areas  where  democracy  is  taking 
hold. 

During  the  course  of  the  committee's 
consideration  of  the  covenant,  con- 
cerns were  expressed  by  some  in  the 
human  rights  and  legal  communities 
about  particular  conditions  proposed 
by  the  administration  for  ratification. 
In  some  cases,  U.S.  law  and  practice 
were  at  issue.  In  others,  it  was  a  philo- 
sophical difference.  However,  in  the 
final  analysis,  the  vast  majority  of 
those  expressing  concern  came  down  in 
favor  of  ratification  with  the  adminis- 
tration's proposed  package.  It  is  clear 
that  there  is  widespread  support  for 
U.S.  ratification  of  this  covenant  now 
among  those  in  the  human  rights  field. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  letters  of  sup- 
port be  printed  in  the  Record. 

Mr.  President,  this  is  a  worthy  cov- 
enant and  one  that  we  can  be  proud  of 
ratifying.  I  urge  all  my  colleagues  to 
support  it. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amnesty  International  USA, 
Washington.  DC,  March  27.  1992. 
Hon.  Claiborne  Pell, 

Chairman,  Senate  Foreign  Relations  Committee, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Pell:  As  you  know.  Am- 
nesty International  supports  ratification  by 
the  United  States  of  the  International  Cov- 
enant on  Civil  and  Political  Rights  (ICCPR). 
We  regard  ratification  of  this  instrument  as 
a  major  first  step  in  the  process  of  the  Unit- 
ed States  entering  more  fully  Into  an  inter- 
national human  rights  system,  which  Is  of 
the  greatest  importance  for  the  promotion  of 
human  rights  around  the  world.  We  also  con- 
sider that  ratification  should  proceed  as  ex- 
peditiously as  possible.  For  too  long  the  In- 
fluence and  moral  authority  of  the  United 
States  in  the  international  promotion  and 
protection  of  human  rights  has  been  seri- 
ously undermined  by  its  failure  to  ratify 
some  of  the  fundamental  human  rights  in- 
struments including  the  two  International 
Covenants.  We  have  welcomed  your  leader- 
ship on  the  issue  of  ratification  of  the  ICCPR 
and  the  efforts  you  have  made  to  carry  for- 
ward this  process  in  the  Senate. 

As  you  also  well  know,  however.  Amnesty 
International  has  consistently  maintained 
its  position  that  it  is  of  the  utmost  impor- 
tance that  the  United  States  ratify  such 
international  human  rights  treaties  without 
reservations,  declarations  or  understandings 
that  undermine  the  guarantees  of  the 
ICCPR.  We  are,  therefore,  most  concerned 
about  the  limiting  reservations,  declarations 
and  understandings  put  forward  by  the  Ad- 
ministration which  we  consider  reflect  an 
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unwillingness  by  the  United  States  to  accept 
the  full  scope  of  the  international  standards 
set  forth  in  the  ICCPR. 

In  particular.  Amnesty  International  has 
serious  objections  to  the  reservation  pro- 
posed in  respect  to  Article  6  of  the  ICCPR— 
a  reservation  that  envisages  the  continued 
practice  within  the  United  States  of  the  exe- 
cution of  Juvenile  offenders.  Article  6  guar- 
antees one  of  the  most  fundamental  rights 
protected  by  the  ICCPR^the  right  to  life— 
and  Its  provisions  are  among  those  which 
may  never  be  derogated  from  in  any  cir- 
cumstances, according  to  Article  4(2).  In- 
deed, there  Is  a  serious  question  as  to  wheth- 
er a  reservation  to  a  non-derogable  right 
would  be  considered  null  and  void.  The  inter- 
national consensus  against  the  execution  of 
Juvenile  offenders,  which  Is  also  reflected  in 
a  number  of  other  Important  international 
human  rights  standards,  is  overwhelming. 
Only  a  very  few  governments  continue  to 
execute  Juvenile  offenders— besides  the  Unit- 
ed States  these  include  Bangladesh,  Iran, 
Iraq,  Nigeria  and  Pakistan. 

If  this  reservation  is  maintained,  Amnesty 
International  will  continue  to  make  every 
effort  to  draw  attention  to  this  grave  limita- 
tion by  the  United  States  on  the  fundamen- 
tal rights  guaranteed  by  the  ICCPR  follow- 
ing ratification.  We  will  actively  seek 
through  our  membership  In  this  country  and 
internationally,  to  bring  the  United  States 
fully  into  conformity  with  all  the  standards 
In  the  ICCPR.  This  would  Include  approaches 
by  our  organization  to  urge  other  states  par- 
ties to  the  ICCPR  as  well  as  its  monitoring 
body,  the  Human  Rights  Committee,  to  take 
up  directly  with  the  United  States  Govern- 
ment the  issue  of  the  execution  of  juvenile 
offenders  and  the  validity  of  a  reservation  to 
a  nonderogable  right. 

We  hope  you  will  be  able  to  take  these  con- 
cerns into  account  and  we  look  forward  to 
continuing  to  work  with  you  in  ensuring  full 
compliance  by  the  United  States  with  Inter- 
national human  rights  standards. 
Sincerely  yours, 

Carole  Naoenoast. 
Chair,  Board  of  Directors. 

United  Nations  association  of 
the  unftbd  states  of  america. 

New  York.  NY,  March  31,  1992. 
Senator  Claiborne  Pell, 
Committee  on  Foreign  Relations, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  United  Nations 
Association  of  the  United  States  welcomes 
the  recent  decision  of  the  Foreign  Relations 
Committee  to  support  by  unanimous  vote  a 
resolution  of  ratification  for  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights  (ICCPR).  We  now  urge  you  to  Join 
with  your  colleagues  in  seeking  an  expedi- 
tious vote  on  advice  and  consent  to  ratifica- 
tion of  this  important  human  rights  docu- 
ment. 

The  Covenant,  which  obligates  govern- 
ments to  protect  civil  and  political  freedoms 
contained  in  the  Universal  Declaration  of 
Human  Rights,  is  Increasingly  Important  to 
the  process  of  democratization  that  Is  under- 
way in  so  many  areas  of  the  world.  Ratifica- 
tion of  this  treaty  will  strengthen  the  United 
States'  credibility  as  a  proponent  of  human 
rights  while  augmenting  the  ICCPR  as  the 
single  standard  for  all  nations  In  the  field  of 
civil  and  political  rights.  Our  country's  ad- 
herence to  the  Covenant  will  also  enhance 
America's  ability  to  Influence  the  interpre- 
tation, application,  and  further  development 
of  International  human  rights  law  In  a  way 
that  promotes  universal  respect  for  demo- 
cratic principles  and  the  rule  of  law. 


The  United  States  played  an  Important 
role  Id  drafting  the  Covenant,  voted  for  Its 
adoption  In  1966,  and  President  Carter  signed 
it  In  1977.  Today,  102  states— including  most 
of  Western  Europe — are  parties  to  it.  Like 
President  Bush,  we  believe  that  US  ratifica- 
tion of  the  Covenant  will  enhance  our  na- 
tion's efforts  to  Improve  respect  for  fun- 
damental freedoms  around  the  world.  At  Its 
National  Convention  in  1990.  UNA-USA 
adopted  a  resolution  on  ratification  of  inter- 
national human  rights  treaties,  noting,  "in 
this  new  worldwide  era  of  democracy,  of 
international  cooperation  and  of  support  for 
the  United  Nations,  the  promotion  and  pro- 
tection of  human  rights  deserve  special  pri- 
ority on  behalf  of  all  nations.  "  We  urge  you 
to  support  actively  continuing  US  leadership 
in  this  field. 
With  best  wishes. 
Sincerely. 

John  C.  Whitehead. 
Chair  of  the  Associa- 
tion. 
Max.  m.  Kampelman, 
Chair,  Board  of  Gov- 
ernors. 

Yale  Law  School, 
New  Haven,  CT.  March  20,  1992. 
Senator  Claiborne  Pell. 
Chairman,  Senate  Foreign  Relations  Committee. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Pell:  We  write  to  urge  the 
Senate  to  advise  and  consent  to  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights  so  that  the  United  States  may 
promptly  ratify  it. 

We  are  disappointed  on  some  of  the  res- 
ervations, declarations  and  understandings 
that  are  proposed.'  We  believe  they  are  un- 
necessary to  protect  genuine  national  inter- 
ests and  unhelpful  to  achievement  of  the  ob- 
jectives of  the  Covenant.  United  States'  rati- 
fication even  on  those  terms,  however,  is 
preferable  to  no  ratification.  The  national 
momentum  for  ratifying  human  rights  in- 
struments, arrested  some  forty  years  ago  but 
now  reestablished,  should  not  be  stopped. 
Ratification  of  this  and  other  instruments 
will  enhance  the  cause  of  human  rights,  an 
Important  part  of  our  foreign  policy,  and  en- 
able our  government  and  citizens  to  play  a 
more  direct  and  active  role  in  their  imple- 
mentation. Failure  to  advise  and  consent 
and  to  ratify  will  limit  our  role.  The  message 
we  seek  to  send  to  governments  and  peoples 
everywhere  will  be  greatly  confused. 

World  order  has  taken  enormous  strides  in 
recognizing  and  demanding  human  rights.  In 
commencing  to  ratify  human  rights  treaties. 
we  have  resumed  an  important  and  indispen- 
sable role  in  international  organizational 
implementation. 

We  hope  you  and  your  colleagues  in  the 
Senate  will  now  advise  and  consent  to  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights. 

Sincerely, 
Ralph  Brown,  S.E.  Baldwin  Professor  of 
Law,  Emeritus;  W.  Michael  Reisman. 
W.N.  Hohfeld  Professor  of  Jurispru- 
dence; Harold  H.  Koh,  Professor  of  Law: 
Ruth  Wedgwood,  Associate  Professor  of 
Law;  Myres  S.  McDougal,  Sterling  Pro- 
fessor of  Law,  Emeritus. 


'You  may.  of  course,  advise  and  consent  while  ex- 
pressing your  hesitations  about  all  or  some  of  the 
reservations,  declarations  and  understandln^rs  We 
would  be  prepared  to  offer  you  our  own  advice  about 
what  we  think  these  fallings  are 


University  of  Fix)rida. 

College  of  law. 
Gainesville.  FL.  March  27.  1992. 
Senator  Claiborne  Pell. 
Chairman.  Senate  Foreign  Relations  Committee. 
U.S.  Senate.  WcLshington,  DC. 
Dear  Senator   Pell:   Attached   you   will 
find  the  copy  of  a  letter  signed  by  members 
of  the  faculty  of  the  University  of  Florida 
College  of  Law.  In  this  letter  we  urge  that 
you  support  bringing  the  international  cov- 
enant on  Civil  and  Political  Rights  to  the 
floor  of  the  Senate  for  an  affirmative  advice 
and  consent  vote  as  soon  as  possible. 
Yours  sincerely. 

Winston  P.  Nacan, 

Professor  0/  Ixiw. 

University  of  Florida, 
Gainesville.  FL.  March  26,  1992. 
Senator  Claiborne  Pell. 
Chairman.  Senate  Foreign  Relations  Committee. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pell:  We  write  to  commend 
your  leadership  and  the  Senate  Foreign  Re- 
lations Committee's  good  sense  In  voting  out 
(by  a  vote  of  19-0)  the  International  Cov- 
enant on  Civil  and  Political  Rights.  We  now 
urge  that  you  and  your  colleagues  In  the 
Senate  act  to  promptly  give  the  advice  and 
consent  of  the  Senate  to  the  Covenant  to  en- 
sure its  prompt  ratification  by  the  United 
States. 

As  academic  lawyers  deeply  concerned 
about  the  Rule  of  Law  and  the  defense  of 
democratic  institutions,  we  are  disappointed 
at  some  of  the  reservations,  declarations  and 
understanding  [RUD's]  that  the  Foreign  Re- 
lations Committee  has  proposed.  We  do  not 
believe  that  these  qualifications  on  the  Cov- 
enant are  necessarily  in  the  national  inter- 
est, nor  do  we  believe  they  will  accelerate 
the  achievement  of  the  major  purposes  of  the 
Convention.  However,  we  strongly  believe 
that  It  is  in  the  national  interest  to  secure 
ratification,  even  with  the  package  of  RUD's, 
rather  than  risk  the  prospect  of  no  ratifica- 
tion. 

The  promise  of  the  Rule  of  Law  and  a  glob- 
al Initiative  in  favor  of  democracy  was  radi- 
cally, and  astigmatically  limited  forty  years 
ago  when  the  ratification  log-jam  started. 
The  political  will  and  the  international  cli- 
mate now  indicate  a  renewed  commitment  to 
the  Covenants  is  warranted,  and  in  the  na- 
tional Interest.  This  process  should  not  be 
arrested. 

Ratification  of  the  International  Covenant 
on  Civil  and  Political  Rights  will  signifi- 
cantly enhance  respect  for  human  rights  and 
fundamental  freedoms  around  the  world  and 
is  an  important  institutional  support  for  the 
development  of  the  civil  society  in  vast  cor- 
ners of  the  globe  where  U.S.  influence  is 
paramount.  The  instrument  when  ratified 
will  become  an  important  part  of  our  foreign 
policy  calculus,  and  enable  our  government 
and  citizens  to  play  a  direct  and  active  role 
in  the  implementation  of  the  prescriptions 
in  the  Covenant. 

A  failure  to  promptly  give  the  Senates  ad- 
vice and  consent  to  ensure  ratification  will 
severely  limit  the  efficacy  of  the  U.S.  role  In 
world  affairs  and  will  send  a  confusing  signal 
about  the  true  genesis  of  American  commit- 
ment to  the  Rule  of  Law  and  democratic  val- 
ues. 

We  strongly  urge  that  you  do  all  In  your 
power  to  secure  the  ratification  of  the  Inter- 
national Covenant  of  Civil  and  Political 
Rights. 

Yours  sincerely. 
Winston    P.    Nagan.    Professor    of    Law; 
Fletcher  N.  Baldwin.  Jr..  Professor  of 
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Law;  Kermlt  L.  Hall,  Professor  of  Law; 
Stuart    R.    Cohn,    Professor    of    Law; 
G«orge  K.  Yin.  Professor  of  Law,  EL. 
Roy  Hunt.  Professor  of  Law;  Ernest  M. 
Jones,    Professor   of   Law;   Thomas    R. 
Hurst,  Professor  of  Law;  Joseph  W.  Lit- 
tle. Professor  of  Law;  Walter  Probert. 
Professor  of  Law;  Michael  W.  Gordon, 
Professor        of        Law;        Christopher 
Slobogin,    Professor    of    Law;    Jeffrey 
Davis,    Professor    of   Law;    Jon    Mills, 
Professor  of  Law. 
Amy  R.  Mashburn,  Assistant  Professor  of 
Law;    Steven    J.    Willis,    Professor    of 
Law;  Walter  O.  Weyrauch,  Professor  of 
Law;    Alyson    Flournoy,    Professor    of 
Law;  Jeffrey  L.  Harrison,  Professor  of 
Law;  Elizabeth  T.  Lear.  Assistant  Pro- 
fessor of  Law;   Michael   L.   SelRel.   As- 
sistant Professor   of  Law;   Richard   N 
Pearson.   Professor  of  Law;  Julian   C 
Juergensmeyer.  Professor  of  Law:  Juan 
F.  Perea,  Assistant  Professor  of  Law; 
George  L.   Dawson,   Professor  of  Law; 
Anne  L.  Spitzer,  Professor  of  Law,  Don 
Peters,    Professor    of    Law;    David    M. 
Richardson,  Professor  of  Law 
Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  letter  from  the  American  As- 
sociation    for     the     Advancement     of 
Science    endorsing    the    International 
Covenant  on  Civil  and  Political  Rights. 
There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 

American  Association  for  the 

Advancement  of  science, 
Washington.  DC.  April  I.  1992. 
Hon.  AlGore. 

Riissell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Gore;  The  American  Asso- 
ciation for  the  Advancement  of  Science,  the 
largest  federation  of  scientific  societies  in 
the    United    States    and    the    publisher    of 
Science  magazine,  is  on  record  in  support  of 
U.S.  ratification  of  the  International  Cov- 
enant on  Civil  and  Political  Rights  dCCPRi 
and  requests  that  the  Senate  give  its  advice 
and    consent    on    the    Covenant.    Our    rec- 
ommendation   is    based    on    three    consider 
atlons:  (1)  Many  of  the  rights  set  out  in  the 
ICCPR  are  vital  to  maintain  scientific  and 
academic  freedom.  The  ICCPR  protects  sui  h 
rights  central  to  the  conduct  of  science  as 
the  right  to  liberty  and  security  of  person 
freedom  of  thought,  conscience,  and  religion 
freedom  from  arbitrary  deprivation  of  life 
freedom   of  movement   and   choice   of  resi- 
dence; and   freedom  of  association.   (2)  Sci- 
entists in  many  countries  experience  viola 
tions   of   their    human    rights.    In    1992,    the 
American  Association  for  the  Advancement 
of  Science    documented   violations   ranging 
from  the  government  revocation  of  academic 
degrees,  demotions  or  dismissals,  to  arrests 
and  arbitrary  detentions,  "disappearances,' 
and  extrajudicial  killings  of  109  foreign  sci- 
entists, engineers,   and   health  care   profes- 
sionals. (3)  Support  would  constitute  a  hu- 
manitarian gesture  and   a  commitment   to 
the   advancement   of  humankind.    Infringe 
ments  of  human  rights  not  only  hinder  th*" 
pursuit   of  scientific    inquiry,    but   also   ad- 
versely affect  the  progress  and  potential  of 
human  society.  We  believe  that  ratification 
of  the   ICCPR   would   greatly   enhance   the 
International    legal    framework    that   is   in- 
tended to  protect  the  human  rights  of  all 
peoples.  Including  scientists. 
Sincerely. 

Richard  s.  Nicholson. 


covenant  on  civil  and  political  rights 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  moving  to 
give  its  advice  and  consent  to  the  rati- 
fication of  the  Covenant  on  Civil  and 
Political  Rights.  This  covenant  reflects 
the  principles  articulated  in  our  own 
Bill  of  Rights,  U.S.  ratification  will 
both  strengthen  the  cause  of  inter- 
national human  rights  and  improve  the 
ability  of  the  United  States  to  play  a 
strong  and  constructive  role  in  enforc- 
ing these  standards. 

Some  have  raised  concerns  about  the 
standards  in  the  covenant  having  to  do 
with  free  speech.  I  strongly  support  the 
administration's  reservation  on  this 
provision  and  believe  that  by  ratifying 
the  covenant  the  United  States  will  be 
in  a  position  to  help  prevent  misinter- 
pretation and  abuse  of  this  provision. 

Others  have  raised  the  legitimate 
concern  that  the  number  of  reserva- 
tions in  the  administration's  package 
might  imply  to  some  that  the  United 
States  does  not  take  the  obligations  of 
the  covenant  seriously.  It  should  be 
noted,  however,  that  the  United  States 
has  accepted  the  overwhelming  major- 
ity of  the  obligations  of  the  covenant 
without  reservation.  Even  though  the 
covenant  is  non-self-executing,  these 
will  now  become  binding  international 
obligations  of  the  United  States. 

Moreover,  it  is  possible  to  place  a 
wholly  different  interpretation  on  the 
administration's  package  of  reserva- 
tions. The  administration  has  not 
taken  a  blanket,  or  catchall  reserva- 
tion. It  has  not  said  that  our  domestic 
practices,  wherever  they  differ  from 
the  covenant,  are  always  superior. 
Rather,  it  has  undertaken  a  meticulous 
examination  of  U.S.  practice  to  ensure 
that  the  United  States  will  in  fact 
comply  with  the  obligations  that  it  is 
assuming.  This  can  certainly  be  viewed 
as  an  indication  of  the  seriousness  with 
which  the  obligations  are  regarded 
rather  than  as  an  expression  of  disdain 
for  the  obligations.  Certainly,  there 
was  a  time  when  the  nations  of  the  to- 
talitarian block  ratified  obligations 
without  reservation— obligations  that 
the.v  had  no  intention  of  carrying  out. 
Far  better  to  ratify  with  the  firm  in- 
tention of  living  up  to  the  covenant's 
terms. 

Finally— and  importantly— let  none 
assume  that  a  vote  for  the  covenant  is 
equivalent  to  acquiescence  in  any  par- 
ticular domestic  practice.  It  should  be 
clear  that  a  vote  in  favor  of  giving  the 
Senate's  consent  to  ratification  does 
not  imply  approval  of  each  and  every 
reservation,  understanding  and  dec- 
laration in  the  administration's  pack- 
age. Some  parts  of  the  package  deserve 
strong  support,  as  in  the  case  of  the 
reservation  on  speech,  which  I  have  al- 
ready mentioned,  and  U.S.  acceptance 
of  the  jurisdiction  of  the  Human  Rights 
Committee  under  article  41.  But  a  Sen- 
ator might  well  conclude  that  it  is  in 
the  interests  of  the  United  States  to 


ratify  the  covenant  with  this  package 
of  reservations  even  if  that  Senator 
disagrees  strongly  with  a  particular  do- 
mestic practice  which  has  prompted  a 
reservation.  Some  of  those  practices 
are  most  controversial  and  I  know  that 
many  Senators  who  will  vote  to  give 
consent  to  ratification  will  nonetheless 
continue  their  efforts  to  change  these 
domestic  practices  in  the  committees 
of  jurisdiction  in  the  Senate.  The  two 
are  not  inconsistent  in  the  least. 

To  say  again.  Mr.  President,  I  believe 
that  the  decision  of  the  President  to 
request  the  Senate's  consent  to  ratifi- 
cation is  an  important  step — one  which 
builds  upon  the  Senate's  consideration 
of  the  Genocide  Convention,  the  Tor- 
ture Convention  and  the  International 
Labor  Organization  Convention  on 
Forced  Labor.  I  am  pleased  that  the 
United  States  is  moving  to  support 
these  important  human  rights  stand- 
ards. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  a  division  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion vote  is  requested.  Senators  in 
favor  of  the  resolution  of  ratification 
will  rise  and  stand  until  counted. 
(After  a  pause.)  Those  opposed  will  rise 
and  stand  until  counted. 

In  the  opinion  of  the  Chair,  two- 
thirds  of  the  Senators  as  present  has 
voted  in  the  affirmative,  the  resolution 
of  ratification  is  agreed  to. 

The  resolution  of  ratification  is  as 
follows; 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights,  adopted  by  the  United  Nations  Gen- 
eral Assembly  on  December  16.  1966,  and 
signed  on  behalf  of  the  United  States  on  Oc- 
tober 5,  1977  (Executive  E,  95-2),  subject  to 
the  following  Reservations,  Understandings, 
Declarations  and  Proviso: 

I.  The  Senate's  advice  and  consent  Is  sub- 
ject to  the  following  reservations: 

(1)  That  Article  20  does  not  authorize  or  re- 
quire legislation  or  other  action  by  the  Unit- 
ed States  that  would  restrict  the  right  of 
free  speech  and  association  protected  by  the 
Constitution  and  laws  of  the  United  States, 

(2)  That  the  United  States  reserves  the 
right,  subject  to  its  Constitutional  con- 
straints, to  impose  capital  punishment  on 
any  person  (other  than  a  pregnant  woman) 
duly  convicted  under  existing  or  future  laws 
permitting  the  imposition  of  capital  punish- 
ment, including  such  punishment  for  crimes 
committed  by  persons  below  eighteen  years 
of  age. 

(3)  That  the  United  States  considers  itself 
bound  by  Article  7  to  the  extent  that  "cruel, 
inhuman  or  degrading  treatment  or  punish- 
ment" means  the  cruel  and  unusual  treat- 
ment or  punishment  prohibited  by  the  Fifth, 
Eighth  and/or  Fourteenth  Amendments  to 
the  Constitution  of  the  United  States. 

(4)  That  because  U.S.  law  generally  applies 
to  an  offender  the  penalty  in  force  at  the 
time  the  offense  was  committed,  the  United 
States  does  not  adhere  to  the  third  clause  of 
paragraph  1  of  Article  15. 

(5)  That  the  policy  and  practice  of  the 
United  States  are  generally  in  compliance 
with  and  supportive  of  the  Covenant's  provi- 


sions regarding  treatment  of  juveniles  in  the 
criminal  justice  system.  Nevertheless,  the 
United  States  reserves  the  right,  In  excei>- 
tional  circumstances,  to  treat  juveniles  as 
adults,  notwithstanding  paragraphs  2(b)  and 
3  Article  10  and  paragraph  4  of  Article  14. 
The  United  States  further  reserves  to  these 
provisions  with  respect  to  Individuals  who 
volunteer  for  military  service  prior  to  age  18. 
n.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  understandings,  which 
shall  apply  to  the  obligations  of  the  United 
States  under  this  Covenant: 

(1)  That  the  Constitution  and  laws  of  the 
United  States  guarantee  all  persons  equal 
protection  of  the  law  and  provide  extensive 
protections  against  discrimination.  The 
United  States  understands  distinctions  based 
upon  race,  color,  sex,  language,  religion,  po- 
litical or  other  opinion,  national  or  social  or- 
igin, property,  birth  or  any  other  status — as 
those  terms  are  used  in  Article  2,  paragraph 
1  and  Article  26-^to  be  permitted  when  such 
distinctions  are,  at  minimum,  rationally  re- 
lated to  a  legitimate  governmental  objec- 
tive. The  United  States  further  understands 
the  prohibition  in  paragraph  1  of  Article  4 
upon  discrimination,  In  time  of  public  emer- 
gency, based  "solely"  on  the  status  of  race, 
color,  sex,  language,  religion  or  social  origin 
not  to  bar  distinctions  that  may  have  a  dis- 
proportionate effect  upon  persons  of  a  par- 
ticular status. 

(2)  That  the  United  States  understands  the 
right  to  compensation  referred  to  in  Articles 
9(5)  and  14(6)  to  require  the  provision  of  ef- 
fective and  enforceable  mechanisms  by 
which  a  victim  of  an  unlawful  arrest  or  de- 
tention or  a  miscarriage  of  justice  may  seek 
and,  where  justified,  obtain  compensation 
from  either  the  responsible  individual  or  the 
appropriate  governmental  entity.  Entitle- 
ment to  compensation  may  be  subject  to  the 
reasonable  requirements  of  domestic  law. 

(3)  That  the  United  States  understands  the 
reference  to  "exceptional  circumstances"  In 
paragraph  2(a)  of  Article  10  to  permit  the  im- 
prisonment of  an  accused  person  with  con- 
victed persons  where  appropriate  In  light  of 
an  individual's  overall  dangerousness.  and  to 
permit  accused  persons  to  waive  their  right 
to  segregation  from  convicted  persons.  The 
United  States  further  understands  that  para- 
graph 3  of  Article  10  does  not  diminish  the 
goals  of  punishment,  deterrence,  and  inca- 
pacitation as  additional  legitimate  purposes 
for  a  penitentiary  system. 

(4)  That  the  United  States  understands 
that  subparagraphs  3(b)  and  (d)  of  Article  14 
do  not  require  the  provision  of  a  criminal  de- 
fendant's counsel  of  choice  when  the  defend- 
ant is  provided  with  court-appointed  counsel 
on  grounds  of  indigence,  when  the  defendant 
is  financially  able  to  retain  alternative 
counsel,  or  when  imprisonment  is  not  im- 
posed. The  United  States  further  under- 
stands that  paragraph  3(e)  does  not  prohibit 
a  requirement  that  the  defendant  make  a 
showing  that  any  witness  whose  attendance 
he  seeks  to  compel  is  necessary  for  his  de- 
fense. The  United  States  understands  the 
prohibition  upon  double  jeopardy  In  para- 
graph 7  to  apply  only  when  the  judgment  of 
acquittal  has  been  rendered  by  a  court  of  the 
same  governmental  unit,  whether  the  Fed- 
eral Government  or  a  constituent  unit,  as  is 
seeking  a  new  trial  for  the  same  cause. 

(5)  That  the  United  States  understands 
that  this  Covenant  shall  be  implemented  by 
the  Federal  Government  to  the  extent  that 
it  exercises  legislative  and  judicial  jurisdic- 
tion over  the  matters  covered  therein,  and 
otherwise  by  the  state  and  local  govern- 
ments; to  the  extent  that  state  and  local 


governments  exercise  jurisdiction  over  such 
matters,  the  Federal  Government  shall  take 
measures  appropriate  to  the  Federal  system 
to  the  end  that  the  competent  authorities  of 
the  state  or  local  governments  may  take  ap- 
propriate measures  for  the  fulfillment  of  the 
Covenant. 

lU.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  declarations: 

(1)  That  the  United  States  declares  that 
the  provisions  of  Articles  1  through  27  of  the 
Covenant  are  not  self-executing. 

(2)  That  It  is  the  view  of  the  United  States 
that  States  Party  to  the  Covenant  should 
wherever  possible  refrain  from  Imposing  any 
restrictions  or  limitations  on  the  exercise  of 
the  rights  recognized  and  protected  by  the 
Covenant,  even  when  such  restrictions  and 
limitations  are  permissible  under  the  terms 
of  the  Covenant.  For  the  United  States.  Arti- 
cle 5.  paragraph  2.  which  provides  that  fun- 
damental human  rights  existing  in  any  State 
Party  may  not  be  diminished  on  the  pretext 
that  the  Covenant  recognizes  them  to  a  less- 
er extent,  has  particular  relevance  to  Article 
19,  paragraph  3,  which  would  permit  certain 
restrictions  on  the  freedom  of  expression. 
The  United  States  declares  that  it  will  con- 
tinue to  adhere  to  the  requirements  and  con- 
straints of  its  Constitution  in  respect  to  all 
such  restrictions  and  limitations. 

(3)  That  the  United  States  declares  that  it 
accepts  the  competence  of  the  Human  Rights 
Committee  to  receive  and  consider  commu- 
nications under  Article  41  in  which  a  State 
Party  claims  that  another  State  Party  is  not 
fulfilling  its  obligations  under  the  Covenant 

(4)  That  the  United  States  declares  that 
the  right  referred  to  In  Article  47  may  be  ex- 
ercised only  in  accordance  with  inter- 
national law. 

I"V.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  proviso,  which  shall  not 
be  included  in  the  instrument  of  ratification 
to  t>e  deposited  by  the  President: 

Nothing  in  this  Covenant  requires  or  au- 
thorizes legislation,  or  other  action,  by  the 
United  States  of  America  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  of  ratification  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  Session  to  con- 
sider the  following  nomination: 

Calendar  No.  546.  Edward  J.  Perkins 
to  be  U.S.  Representative  in  the  Secu- 
rity Council  of  the  United  Nations: 

Calendar  No.  547.  Thomas  R.  Picker- 
ing to  be  Ambassador  to  India;  and 
Nominations  on  the  Secretary's  Desk 
in  the  Foreign  Service. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  that  any  statements  appear 
in  the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action. 


and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 

Department  of  State 

Edward  Joseph  Perkins,  of  Oregon,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
Class  of  Career  Minister,  to  be  the  Rep- 
resentative of  the  United  States  of  America 
to  the  United  Nations  with  rank  and  status 
of  Ambassador  Extraordinary  and  Pleni- 
potentiary, and  the  Representative  of  the 
United  States  of  America  in  the  Security 
Council  of  the  United  Nations. 

Thomas  R.  Pickering,  of  New  Jersey,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
with  the  personal  rank  of  Career  Ambas- 
sador, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  India. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


ORDER  FOR  STAR  PRINT-SENATE 
JOINT  RESOLUTION  166 

Mr.  STEVENS.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
Joint  Resolution  166  be  star  printed  to 
reflect  the  following  changes  which  I 
now  send  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEE  TO 
REPORT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  on  Friday, 
April  3,  from  12  noon  until  6  p.m.  the 
Senate  Committee  on  the  Budget  may 
file  a  concurrent  budget  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NOS, 
102-27  AND  102-28 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrec.v 
be  removed  from  the  following  two 
treaties  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States: 

Partial  Revision  (1988),  Radio  Regula- 
tions, relating  to  Space 
Radiocommunications  Services  (Treaty 
Document  No.  102-27);  and 

Partial  Revision  (1985).  Radio  Regula- 
tions, relating  to  Broadcasting-Sat- 
ellite Service  in  Region  2  (Treaty  Doc- 
ument No.  102-28). 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time:  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
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printed;  and  that  the  President's  nnes- 
8&ges  be  printed  in  the  Record. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  read 
as  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  1988  Par- 
tial Revision  of  the  Radio  Regulations 
(Geneva,  1979),  signed  on  behalf  of  the 
United  States  at  Geneva  on  October  6. 
1988,  and  the  United  States  statement 
as  contained  in  the  Final  Protocol.  I 
transmit  also,  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  1988 
Partial  Revision. 

The  1988  Revision  constitutes  a  par- 
tial revision  of  the  Radio  Regulations, 
to  which  the  United  States  is  a  party. 
The  primary  purpose  of  this  revision  is 
to  update  the  existing  Regulations  to 
guarantee  for  all  countries  equitable 
access  to  the  geostationary-satellite 
orbit  and  the  frequency  bands  allocated 
to  space  services.  The  revised  Regula- 
tions are  consistent  with  the  proposals 
of  and  positions  taken  by  the  United 
States  at  the  Second  Session  of  the 
World  Administrative  Radio  Con- 
ference on  the  Use  of  the  Geo- 
stationary-Satellite Orbit  and  the 
Planning  of  the  Space  Services  Utiliz- 
ing It  (ORB-88). 

At  the  time  of  signature,  the  United 
States  joined  20  countries  in  submit- 
ting a  statement  in  response  to  a  state- 
ment by  Colombia  and  Ecuador  con- 
cerning claims  of  sovereign  rights  over 
segments  of  the  geostationary-satellite 
orbit.  The  specific  statement,  with  rea- 
sons, is  given  in  the  report  of  the  De- 
partment of  State. 

The  1988  Partial  Revision  entered 
into  force  on  March  16,  1990,  for  govern- 
ments which,  by  that  date,  had  notified 
the  Secretary  General  of  the  Inter- 
national Telecommunication  Union  of 
their  approval  thereof. 

I  believe  the  United  States  should  be- 
come a  party  to  the  1988  Partial  Revi- 
sion, which  provides  new  means  and 
greater  flexibility  in  securing  access  to 
the  geostationary-satellite  orbit  and 
the  frequency  spectrum  allocated  to 
space  services.  It  is  my  hope  that  the 
Senate  will  take  early  action  on  this 
matter  and  give  its  advice  and  consent 
to  ratification. 

George  Bush. 

The  White  House,  April  2,  1992. 


To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Partial 
Revision  of  the  Radio  Regulations  (Ge- 
neva, 1979),  signed  on  behalf  of  the 
United  States  at  Geneva  on  September 
15,  1985,  and  the  United  States  reserva- 
tion and  statements  as  contained  in 
the  Final  Protocol.  I  transmit  also,  for 
the  information  of  the  Senate,  the  re- 


port of  the  Department  of  State  with 
respect  to  the  1985  Partial  Revision. 

The  1985  Revision  constitutes  a  par- 
tial revision  of  the  Radio  Regulations 
(Geneva,  1979),  to  which  the  United 
States  is  a  party.  The  primary  purjKjse 
of  the  revision  is  to  incorporate  into 
the  Radio  Regulations  the  decisions  of 
the  Regional  Administrative  Radio 
Conference  for  the  Planning  of  the 
Broadcasting-Satellite  Service  in  Re- 
gion 2  (essentially  the  Western  Hemi- 
sphere). The  Broadcasting-Satellite 
Service  is  a  radiocommunication  serv- 
ice in  which  signals  transmitted  or  re- 
transmitted by  satellites  are  intended 
for  direct  reception  by  the  general  pub- 
lic. The  Partial  Revision  is  broadly 
consistent  with  the  proposals  of  and 
positions  taken  by  the  United  States  at 
the  First  Session  of  the  World  Admin- 
istrative Radio  Conference  on  the  Use 
of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  Space  Services 
Utilizing  It  (ORB-85). 

At  the  time  of  signature,  the  United 
States  submitted  a  reservation  con- 
cerning technical  matters  included  in 
the  Revision:  a  statement  in  response 
to  statements  by  Indonesia,  Colombia, 
and  Ecuador  concerning  claims  of  sov- 
ereign rights  of  segments  of  the  geo- 
stationary-satellite orbit:  and  a  state- 
ment in  response  to  Cuba's  character- 
ization of  Radio  Marti  as  "the  use  .  .  . 
by  the  Government  of  the  United 
States,  of  the  radio  spectrum  as  a 
means  of  aggression  .  .  . ."  The  specific 
reservation  and  statements,  with  rea- 
sons, are  given  in  the  report  of  the  De- 
partment of  State. 

The  1985  Partial  Revision  of  the 
Radio  Regulations  entered  into  force 
on  October  30,  1986,  for  governments 
which,  by  that  date,  had  notified  the 
Secretary  General  of  the  International 
Telecommunication  Union  of  their  ap- 
proval thereof. 

I  believe  the  United  States  should  be- 
come a  party  to  the  Partial  Revision, 
which  will  facilitate  the  development 
of  a  broadcasting-satellite  service  in 
the  United  States.  It  is  my  hope  that 
the  Senate  will  take  early  action  on 
this  matter  and  give  its  advice  and 
consent  to  ratification. 

George  Bush. 

The  WnrrE  House.  April  2, 1992. 


(The  nominations  and  treaties  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  treaties  which  were  referred  to  the 
appropriate  committees. 


MESSAGES  FROM  THE  HOUSE 

At  2:37  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1743)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  cer- 
tain rivers  in  the  State  of  Arkansas  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other 
purposes:  with  amendments,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1150)  to  re- 
authorize the  Higher  Education  Act  of 
1965,  and  for  other  purposes,  with 
amendments:  it  insists  upon  its  amend- 
ments to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House,  and  appoints  the 
following  as  managers  of  the  con- 
ference on  the  part  of  the  House: 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
Senate  bill,  and  the  House  amend- 
ments, and  modifications  committed  to 
conference:  Mr.  Ford  of  Michigan,  Mr. 
Gaydos,  Mr.  Miller  of  California,  Mr. 
Kildee,  Mr.  Williams,  Mr.  Hayes  of  Il- 
linois, Mr.  Sawyer,  Mr.  Payne  of  New 
Jersey,  Mrs.  Lowey  of  New  York,  Mrs. 
Unsoeld,  Mr.  Washington,  Mr. 
Serrano,  Mrs.  Mink,  Mr.  Andrews  of 
New  Jersey,  Mr.  Jefferson,  Mr.  Reed, 
Mr.  Roemer,  Mr.  Goodling,  Mr.  Petri, 
Mr.  Coleman  of  Missouri,  Mrs.  Rou- 
KEMA,  Mr.  GUNDERSON,  Mr.  ARMEY,  Mr. 

Henry,  Ms.  Molinari,  Mr.  Barrett, 
and  Mr.  Klug. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  section  613  of  the  Senate 
bill,  and  modifications  committed  to 
conference:  Mr.  Fascell,  Mr.  Berman, 
Mr.  Weiss,  Mr.  Broomfield,  and  Ms. 
Snowe. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

he  Panama  Canal  pursuant  to  the  Panama 
Canal  Treaty  of  1977;  and 

66F 

MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

he  Panama  Canal  pursuant  to  the  Panama 
Canal  Treaty  of  1977;  to  the  Committee  on 
Armed  Services. 

e  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the  first 


and  second   time   by  unanimous  con- 
sent, and  referred  as  Indicated: 

By   Mr.    DASCHLE   (for   himself,    Mr. 
WOFFORD,  and  Mr.  Simon): 
S.  2513.  A  bin  to  provide  universal  access 
for  all  Americans  to  basic  health  care  serv- 
ices and  long-term  care  services;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BUMPERS  (for  himself.  Mr. 
DURENBEROER,  Mr.  NUNN,  Mr.  GRASS- 
LEY.  Mr.  LEVIN,  Mr.  SHELBY.  Mr. 
LlEBERMAN,  Mr.  BREAUX.  Mr.  INOUYE, 

Mr.   Reid,   Mr.  KERRY,   Mr.   FOWler, 
Mr.  DODD.  Mr.  Glenn,  and  Mr.  Do- 

MENICI): 

S.  2514.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  taxpayers  a  bad 
debt  deduction  for  certain  partially  unpaid 
child  support  payments  and  to  require  the 
Inclusion  in  income  of  child  support  pay- 
ments which  a  taxpayer  does  not  pay.  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By   Mr.   DeCONCINI   (for  himself.   Mr. 
Graham,      Mr.      Akaka,      and      Mr. 
Daschle); 
S.  2515.  A  bill  to  authorize  the  establish- 
ment of  job   training  programs  for  unem- 
ployed veterans  and  i)ersons  who  have  been 
recently  separated  from  the  Armed  Forces, 
to  pay  certain  assistance  and  benefits  to  em- 
ployers of  such  veterans  and  persons  to  de- 
fray certain  costs  relating  to  the  provision  of 
such  training,  and  for  other  purposes;  to  the 
Committee  on  Veterans  Affairs. 

By   Mr.   BINGAMAN   (for  himself,   Mr. 
NuNN,    Ms.    MiKULSKL    Mr.    Kerrey, 
and  Mr.  Lieberman); 
S.  2516.  A  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  revise  the  functions  of  the 
National   Security  Council  and  to  add  the 
Secretary  of  Commerce,  the  Secretary  of  the 
Treasury,  and  the  United  States  Trade  Rep- 
resentative to  the  statutory  membership  of 
the  National  Security  Council;  to  the  Com- 
mittee on  Armed  Services. 

S.  2517.  A  bill  to  amend  title  10,  United 
States  Code,  to  rename  the  Defense  Ad- 
vanced Research  Projects  Agency  as  the  Na- 
tional Advanced  Research  Projects  Agency, 
to  expand  the  mission  of  that  agency,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DODD  (for  himself,  Mr.  Gramm, 
Mr.  Riegle,  Mr.  Garn,  Mr.  D'Amato. 
Mrs.    Kassebaum,    Mr.    Wirth,    Mr. 
Sanford,  Mr.  Mack,  and  Mr.  Kasten) 
(by  request): 
S.  2518.  A  bill  to  amend  the  Securities  Act 
of  1933  and  the  Investment  Company  Act  of 
1940  to  promote  capital  formation  for  small 
businesses  and  others  through  exempted  of- 
ferings under  the  Securities  Act  and  through 
Investment  pools  that  are  excepted  or  ex- 
empted from   regulation  under  the  Invest- 
ment Company  Act  of  1940  and  through  busi- 
ness development  companies;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  GARN: 
S.  2519.  A  bill  to  provide  authority  to  regu- 
late exports,  to  Improve  the  efficiency  of  ex- 
port   regulation,    and    to    minimize    Inter- 
ference with  the  ability  to  engage  in  com- 
merce; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By    Mr.    KENNEDY    (for   himself,    Mr. 

Simpson,  Mr.  Dodd,  and  Mr.  Lugar): 

S.  2520.  A  bill  to  support  efforts  to  promote 

democracy  In  Haiti;  to  the  Committee  on 

Foreign  Relations. 

By  Mr.  HBFLIN; 
S.  2521.  A  bin  to  make  techincal  and  proce- 
dural amendments  pertaining  to  the  United 
States    Court   of   Federal    Claims    and    the 


judges  thereof  in  order  to  promote  efficiency 
and  fairness,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SIMON: 
S.  2522.  A  bill  to  direct  the  United  States 
Sentencing  Commission  to  make  sentencing 
guidelines  for  Federal  criminal  cases  that 
provide  sentencing  enhancements  for  hate 
crimes;  to  the  Committee  on  the  Judiciary. 
By   Mr.   MGYNIHAN   (for   himself.   Mr. 
Johnston.  Mr.  MrrcHELL.  Mr.  Lau- 
tenberg.     Mr.     Breaux.     and     Mr. 
D'Amato): 
S.  2523.  A  bill  to  authorize  the  Secretary  of 
the  Army  to  develop  an  engineering  strategy 
to  minimize  adverse  environmental  impacts 
of  overflows  and  discharges  from  combined 
stormwater  and  sanitary  sewer  systems,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  NUNN  (for  himself  and  Mr. 
Warner): 
S.  2524.  A  bill  to  provide  for  the  temporary 
continuation  of  the  current  Deputy  National 
Security  Adviser  In  a  flag  officer  grade  in 
the  Navy;  to  the  Committee  on  Armed  Serv- 
ices. 

S.  2525.  A  bill  to  amend  title  10.  United 
States  Code,  to  make  the  Vice  Chairman  a 
member  of  the  Joint  Chiefs  of  Staff,  to  pro- 
vide joint  duty  credit  for  certain  service;  to 
the  Committee  on  Armed  Services. 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
Moynihan,     Mr.     Lautenberg.     Mr. 
McCain.  Mr.  Murkowskl  Mr.  Duren- 
BERGER,  Mr.  SiMON.  Mr.  Kasten.  Mr. 
Daschle.  Mr.  Hatch.  Mr.  Pryor.  Mr. 
Reid.  and  Mr.  Inouye): 
S.  2526.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  for  truth  in 
budgeting  with  respect  to  intragovernmental 
transactions  Involving  trust  funds;   to   the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977,  with  in- 
structions that  If  one  Committee  reports  the 
other  Committee  has  thirty  days  to  report  or 
be  discharged. 

By  Mr.  ADAMS  (for  himself,  Mr.  Brad- 
ley, and  Mr.  Gorton); 
S.  2527.  A  bill  to  restore  Olympic  National 
Park  and  the  Elwha  River  ecosystem  and 
fisheries  in  the  State  of  Washington;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  AKAKA  (for  himself.  Mr.  CRAN- 
STON, Mr.  DeConcinl  Mr.  Daschle. 
and  Mr.  iNOUYE): 
S.  2528.  A  bill  to  amend  chapter  37  of  title 
38,  United  States  Code,  to  establish  a  pilot 
program  for  furnishing  housing  loans  to  Na- 
tive American  veterans,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans  Affairs. 
By  Mr.  AKAKA  (for  himself  and  Mr. 
Wallop)  (by  request): 
S.  2529.  A  bill  to  provide  for  the  transfer  of 
certain  lands  to  the  Government  of  Guam, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  STEVENS  (for  himself.  Mr. 
Specter,  Mr.  wofford,  Mr.  Dole. 
Mr.  Thurmond.  Mr.  Byrd.  Mr.  bond. 
Mr.  Brown,  Mr.  Burns.  Mr.  Chafeb. 
Mr.  COATS,  Mr.  Cochran.  Mr.  Cohen. 
Mr.  Craig,  Mr.  Johnston,  Mr. 
D'Amato,  Mr.  danforth,  Mr.  domen- 
ICI,  Mr.  Durenberger,  Mr.  GARN.  Mr. 
Gorton.  Mr.  Gramm.  Mr.  Hatfield, 
Mr.  Helms,  Mr.  Jeffords,  Mrs. 
KASSEBAUM,  Mr.  Kasten.  Mr.  Lott. 
Mr.  LUOAR,  Mr.  MACK.  Mr.  McCain. 
Mr.  MCCONNELL,  Mr.  Murkowskl  Mr. 
NlCKLES,  Mr.  Pressler.  Mr.  Rudman, 
Mr.  Simpson.  Mr.  SMrrn,  Mr.  symms. 


Mr.  Warner,  Mr.  Akaka,  Mr.  DeCon- 

CINI,    Mr.    gore,     Mr.    HEFLIN,    Mr. 

Kohl,  Mr.  Levin,  Mr.  Moynihan,  Mr. 

Sasser,  Mr.  Shelby,  Mr.  Riegle,  Mr. 

Lieberman,     Mr.     Bingaman,     Mr. 

Grassley.  Mr.  Rockefeller,  and  Mr. 

Sanford): 
S.  2530.  A  bill  to  establish  the  John  Heinz 
Competitive  Excellence  Award:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By  Mr.  GORE  (for  himself.  Mr.  Cran- 
ston, and  Mr.  Pell): 
Malaysia;   to   the  Committee  on   Foreign 
Relations. 

By  Mr.   DANFORTH  (for  himself.   Mr. 
Baucus.  and  Mr.  Bingaman): 
that  distort  international  trade  and  injure 
United  States  industries;  to  the  Committee 
on  Finance. 

By    Mr.    SPECTER    (for    himself.    Mr. 
Thurmond.  Mr.  D'Amato,  Mr.  Burns, 
and  Mr.  Stevens): 
onor  on  April  26.  1992;  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    DASCHLE   (for   himself. 
Mr.  Wofford,  and  Mr.  Simon): 
S.  2513.  A  bill  to  provide  universal  ac- 
cess for  all  Americans  to  basic  health 
care  services:  to  the  Committee  on  Fi- 
nance. 

AMERICAN  health  SECURrPY  PLAN 

Mr.  DASCHLE.  Mr.  President,  along 
with  Senator  Wofford  and  Senator 
Simmon  I  am  today  introducing  the 
American  Health  Security  Plan  of  1992. 
Our  goal  is  to  do  for  health  what  Social 
Security  has  done  for  retirement.  The 
bill  calls  for  comprehensive  reform  of 
our  health  care  system  to  control  costs 
and  to  guarantee  coverage  for  every 
American.  It  preserves  the  best  fea- 
tures of  our  private  delivery  system 
while  adopting  a  far  superior  frame- 
work to  confront  the  problems  that  so 
clearly  afflict  that  system. 

The  American  Health  Security  Plan 
recognizes  that  those  problems  are 
comprehensive  and.  as  such,  require  a 
comprehensive  response.  It  is  our  view 
that  this  plan  provides  the  best  solu- 
tions to  each  of  the  five  categories  of 
health  care  problems  afflicting  our  sys- 
tem and  our  people,  and  that  any  credi- 
ble plan  must  be  capable  of  making  a 
similar  claim. 

The  first  problem  is  one  that  we  ad- 
dressed on  the  floor  about  a  month  ago. 
That  problem  is  cost.  Every  day,  Amer- 
icans spend  $2  billion  on  health  care. 
This  year  alone,  we  will  be  spending 
$817  billion  on  our  health  care  system. 
That  comes  out  to  $8,000  per  family. 
That  $8,000  is  expected  to  reach  $14,000 
by  the  year  2000.  Meanwhile,  health 
care  costs  consume  14  percent  of  our 
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gross  national  product  and  by  the  end 
of  the  decade  that  14  percent  will  have 
grown  to  20  percent. 

Last  year,  health  care  costs  exceeded 
bualneaa  after  tax  profits;  undermining 
the  competitiveness  of  our  Nation. 
Clearly.  Mr.  President,  cost  is  the  first 
and  in  some  ways  the  most  visible  of 
the  five  categories  of  problems  that  we 
face. 

The  second  problem  is  access.  We  are 
the  richest  Nation  in  the  world,  yet 
over  34  million  people  in  this  country 
have  no  health  insurance.  Twice  that 
number  are  without  coverage  at  some 
point  during  the  year.  One-fourth  of 
those  people  are  children.  Further- 
more, 3  out  of  10  Americans  today  are 
the  victims  of  job  lock,  unable  to  leave 
their  jobs  because  of  fear  of  losing  cov- 
erage. 

We  are  the  only  industrialized  coun- 
try in  the  world  other  than  South  Afri- 
ca that  fails  to  ensure  its  citizens  have 
basic  health  care  coverage.  But  it  Is 
not  only  a  problem  related  to  one's 
ability  to  acquire  insurance.  South  Da- 
kotans  also  suffer  from  a  lack  of  access 
because  of  geography.  Many  parts  of 
our  State  have  no  doctor.  We  are  60 
doctors  short  in  South  Dakota  today. 
In  many  other  parts  of  the  country. 
rural  and  urban  individuals  have  no  ac- 
cess to  health  care.  That  is  a  serious 
access  problem. 

The  third  problem  has  to  do  with  al- 
location, both  in  the  way  we  collect 
our  health  care  dollars  and  the  way  we 
spend  them.  No  one  can  convincingly 
defend  our  system's  method  of  collect- 
ing health  dollars.  The  fact  is,  some 
people  pay  a  lot  and  get  a  little  cov- 
erage. Some  people  pay  a  little  and  get 
a  lot.  It  has  to  do  with  where  you  work 
where  you  live,  the  conditions  of  the 
workplace,  and  a  number  of  other  fac- 
tors. 

In  my  view  an  even  more  serious 
problem  relates  to  the  way  we  spend 
our  money.  Health  care  services  in  any 
society  can  be  seen  as  a  pyramid.  At 
the  base  of  the  pyramid  you  have  pre- 
ventive care,  primary  care,  wellness 
promotion — the  most  effective,  least 
costly,  and,  in  most  societies,  the  most 
accessible  forms  of  health  care. 

As  you  work  your  way  up  the  pyra- 
mid you  get  more  sophisticated,  more 
individualized,  more  expensive  serv- 
ices, until  you  get  to  the  very  top  of 
the  pyramid,  where  you  have  bone  mar- 
row transplants  and  heart  transplants; 
the  most  unique  health  care  services. 
sometimes  only  provided  in  this  coun- 
try. 

Every  other  society  guarantees  ac- 
cess to  health  care  at  the  base  of  the 
pyramid  and  then  they  work  their  wa.y 
up  the  pjrramid  until  the  money  runs 
out.  If  you  are  above  that  line  on  the 
pyramid  in  any  other  society  you  ei- 
ther do  not  get  access  to  those  health 
care  services  when  you  need  them  or 
you  have  to  wait. 

Our  society  is  different.  It  always  has 
been.   We  guarantee  access   to   health 


care  at  the  top  of  the  pyramid  and  then 
work  our  way  down  until  the  money 
runs  out.  People  have  access  to  the 
most  sophisticated  forms  of  health  care 
in  an  emergency  room.  But  try  to  walk 
in  and  ask  for  some  primary  care  with- 
out the  resources  to  do  so,  and  you  will 
be  turned  away.  We  have  to  address 
this  allocation  problem,  because  the 
factor  alone  has  a  significant  impact 
on  the  cost  of  our  health  care  system 
today. 

A  second,  equally  fundamental  and 
problematic  matter  relating  to  alloca- 
tion, has  to  do  with  the  amount  of 
money  we  spend  on  administration. 
Twenty  to  25  percent  of  the  money  we 
spend  today  on  health  care  goes  to  ad- 
ministrative costs,  bureaucracy,  and 
paperwork. 

We  have  a  "gas-guzzler"  system.  If 
we  got  4  or  5  miles  to  the  gallon  driv- 
ing a  car  from  here  to  Baltimore,  we 
would  be  looking  for  another  car.  But 
today  we  spend  20  to  25  percent  of  our 
health  care  dollars  driving  our  health 
care  system.  Just  think  how  much  we 
could  save  if  we  could  divert  5100  bil- 
lion or  $1.50  billion  away  from  paper- 
work to  preventive  and  primary  care 
Mr.  President,  this  is  a  very  serious 
issue  that  must  be  addressed. 

The  fourth  category  of  problems  that 
we  have  to  deal  with  is  unnecessary 
medical  care.  Many  analysts  believe 
that  up  to  30  percent  of  the  care  we  re- 
ceive today  is  unnecessary— 30  percent. 
This  care  is  being  provided  for  a  lot  of 
different  reasons.  One  is  defensive  med- 
icine. The  fact  is,  doctors  are  doing 
things  that  they  do  not  believe  are 
medically  necessary  because  they  want 
to  defend  themselves  against  lawsuits. 
This  is  understandable. 

Second,  many  doctors  and  other  pro- 
vic'ers  have  a  proprietary  interest  in 
equipment  and  clinics,  and  obviously, 
these  investors  have  to  be  good  busi- 
ness people  as  well  as  good  providers. 
Studies  reveal  that  these  doctors  tend 
to  use  devices,  equipment,  and  clinics 
in  which  they  have  a  proprietary  inter- 
est a  lot  more  than  is  medically  re- 
quired. 

The  third  aspect  of  unnecessary  care 
relates  to  technology—if  it  is  there,  we 
use  it.  It  is  almost  like  our  astronauts 
today  deciding  to  go  to  Mars  just  be- 
cause we  know  we  can.  Forget  the  cost. 
We  can  do  it. 

Often,  because  technology  is  there, 
whether  it  is  prescription  drugs  or  a  so- 
phisticated piece  of  equipment,  we 
overuse  our  technology.  This,  too, 
drives  the  cost  of  care. 

The  fourth  factor  is  ignorance.  Doc- 
tors will  tell  us  in  some  cases  they  do 
not  know  a  procedure's  outcome  on  a 
consistent  basis,  but  they  provide  the 
service  anyway,  just  to  be  sure.  And 
patients  almost  always  ask  more  ques- 
tions when  they  buy  an  automobile 
than  when  they  get  health  care  today. 
There  is  no  ability  to  comparison 
shop  and.  there  is  no  way  to  determine 


before  we  get  health  care  how  much  is 
it  going  to  cost. 

Finally,  the  fee-for-service  structure 
itself  contributes  to  this  problem.  The 
more  fees,  the  more  income  and,  of 
course,  fees  are  generated  by  services. 

So  services  lead  to  fees,  fees  led  to 
income  and  income  leads  to  an  incen- 
tive to  provide  more  services.  All  of 
those  factors,  Mr.  President,  are  clear- 
ly responsible  for  the  fact  that  30  per- 
cent of  the  care  today  may  be  unneces- 
sary. 

Finally,  the  fifth  and  last  category  of 
problem  is  the  hassle  factor,  the  "user 
unfriendliness"  of  our  system,  the  fact 
that  patients,  providers,  and  adminis- 
trators alike  tell  us  that  the  system  is 
too  complicated  and,  too  costly.  The 
AMA  has  indicated  that  doctors  today 
spend  80  hours  a  month  on  paperwork. 
Eighty  hours  a  month,  Mr.  President, 
is  equivalent  to  spending  2  full  weeks 
of  work  every  month  on  paperwork 
alone.  Not  providing  services,  not  pro- 
viding care,  not  using  their  training, 
but  providing  the  answers  to  question 
after  question,  filing  claim  after  claim. 

Over  the  last  14  months,  we  have 
studied  how  other  countries  have  re- 
sponded to  these  problems.  We  have 
looked  at  virtually  every  system  in 
every  industrialized  nation.  We  have 
studied  them  extensively,  and  we  have 
concluded  that,  if  you  were  to  look  at 
all  the  systems  we  have  in  the  world 
today,  they  could  be  placed  on  a  spec- 
trum from  the  most  public  to  the  most 
private  systems.  The  most  public  sys- 
tems are  those  we  find  in  some  Euro- 
pean countries,  like  Scandinavia  and 
Britain.  Those  systems  are  virtually 
all  public.  They  are  run  very  similarly 
to  the  systems  in  our  country  that  pro- 
vide care  to  veterans  and  military  per- 
sonnel. 

As  you  work  your  way  across  the 
spectrum,  you  become  quasi-public  to 
the  point  where  you  get  to  our  system, 
which  is  really  the  most  private  sys- 
tem in  the  world  today.  Yet  most  peo- 
ple are  surprised  to  learn  that  it  is 
really  partially  private  and  partially 
public.  On  the  public-to-private  spec- 
trum, it  is  only  about  halfway  to  the 
entirely  private  side. 

In  fact,  last  year,  about  40  percent  of 
all  health  care  was  paid  for  by  Govern- 
ment. This  year,  it  is  expected  that  ap- 
proximately $325  billion  of  our  health 
care  system  will  be  paid  for  by  the 
Government.  Through  Medicare  and 
Medicaid,  through  the  Indian  Health 
Service,  the  Veterans'  Administration 
and  the  military.  Thirty  percent  is  all 
that  is  paid  for  by  private  insurance, 
approximately  $245  billion  this  year,  26 
percent  paid  for  out-of-pocket,  and  5 
percent,  about  $40  billion,  paid  for  by 
charity. 

So  we  have  a  quasi-public  quasi-pri- 
vate system.  I  think  it  is  appropriate 
for  us  to  ask,  before  we  decide  where  on 
that  public-to-private  spectrum  we 
would    put   a    new    American    system, 
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what  we  would  want  to  acquire,  and 
what  is  it  about  our  current  system 
that  we  would  want  to  retain? 

We  thought  about  that.  We  have 
looked  at  the  other  systems.  We  have 
concluded  on  the  basis  of  many,  many 
interviews  with  people  around  the 
country,  with  providers,  with  adminis- 
trators, with  patients,  that  there  are  a 
number  of  characteristics  that  we  ei- 
ther want  to  acquire  or  retain  in  a  new 
system. 

I  believe  that  we  want  to  acquire  the 
absolute  ability  to  control  costs.  If  we 
cannot  do  that,  then  I  do  not  think  we 
can  even  get  in  the  door  in  terms  of  of- 
fering a  system  that  will  deal  with  the 
problem  that  most  people  believe  is  our 
most  serious  one. 

I  think  we  also  have  to  acquire  the 
ability  to  ensure  universal  access.  We 
have  to  retain  our  superiority  in  bio- 
medical technology.  The  American 
health  care  system  is  the  most  techno- 
logically advanced  in  the  world  and 
that  technology  is  one  of  the  high- 
lights, one  of  the  advantages  of  our 
system,  and  we  want  to  retain  that  ad- 
vantage. 

We  want  to  retain  personal  choice.  I 
know  in  my  State  people  want  the  op- 
portunity to  choose  their  doctor  and 
choose  their  hospital.  Personal  choice 
is  an  American  value  that  we  want  to 
retain. 

Utilizing  the  private  sector  as  well  is 
something  we  believe  in  very  strongly, 
since  we  are  a  capitalist  system.  We 
have  a  health  care  system  largely  de- 
livered through  the  private  sector,  and 
that  aspect  of  the  system  has  worked 
well.  We  want  to  retain  to  a  large  de- 
gree the  significant  role  of  the  private 
sector  in  our  health  care  system. 

Sixth,  we  want  to  acquire  port- 
ability. That  30  percent  job  lock  is  un- 
acceptable. People  should  not  have  to 
stay  in  their  job  just  to  retain  their 
health  insurance.  If  someone  wants  to 
move  to  South  Dakota,  to  West  Vir- 
ginia or  Pennsylvania  they  should  be 
confident  that  they  can  get  health 
care.  Portability  is  critical  to  obtain. 

Finally,  going  back  to  my  pyramid,  I 
think  we  have  to  obtain  preventive 
care,  wellness  promotion.  We  have  to 
ensure  that  people  have  access  at  the 
base  of  the  pyramid  rather  than  at  the 
very  top.  We  need  to  reallocate  re- 
sources to  ensure  we  are  providing  the 
most  effective,  least  costly  care. 

Mr.  President,  it  really  comes  down 
to  three  questions,  regardless  of  how 
we  look  at  this  problem:  Do  we  want  to 
control  what  we  spend?  Do  we  want  to 
control  what  we  spend  it  on?  And  can 
we  construct  an  effective  mechanism 
to  do  both? 

Those  are  the  questions.  I  really  be- 
lieve we  have  two  choices.  The  first 
choice  is  to  look  at  a  health  care  sys- 
tem that  has  worked  well  in  another 
country  and  adapt  that  system  to 
America.  Let  us  go  to  Canada,  take 
their  system  and  bring  it  back,  or  let 


us  go  to  Germany  or  France.  That  is 
one  choice. 

The  other  choice  is  to  take  an  Amer- 
ican model,  adapt  medical  principles 
and  policies  to  that  American  model, 
and  make  it  work  here. 

I  have  come  to  the  conclusion,  after 
carefully  considering  both  options, 
that  it  would  not  be  wise  for  us  to 
adapt  a  foreign  system  to  America; 
there  is  no  foreign  system  that  truly 
encompasses  those  values  that  I  just 
addressed,  one  that  has  all  of  the  char- 
acteristics that  are  capable  of  address- 
ing all  five  problems  effectively.  So  I 
have  come  to  the  conclusion  that  it  is 
fruitless  for  us  to  take  a  Canadian  or  a 
German  system  and  try  to  make  it 
work  here. 

I  was  interested  in  some  information 
that  came  across  my  desk  over  a  year 
ago,  information  relating  to  the  his- 
tory of  the  monetary  system  that  we 
have  in  this  country  and  how  it  all 
began.  It  led  me  to  read  several  books, 
including  the  biography  of  Woodrow 
Wilson. 

At  the  turn  of  the  century,  there  was 
a  great  debate  about  how  this  country 
would  begin  effectively  controlling  its 
monetary  supply. 

William  Jennings  Bryan— about 
whom  the  President  pro  tempore  could, 
I  am  sure,  speak  so  eloquently— made  a 
proposal  that  evoked  an  extraordinary 
response  among  the  American  people. 
His  view  was  that  all  we  had  to  do  is 
control  the  monetary  supply  by  adopt- 
ing a  silver  standard;  his  "Cross  of 
Gold"  speech  is  one  we  heard  about  in 
history  lessons  in  high  school  and  col- 
lege. 

But  most  people,  including  Woodrow 
Wilson,  concluded  that  that  was  too 
simplistic,  that  neither  a  gold  nor  a  sil- 
ver standard  would  suit  our  purposes. 
After  working  for  a  number  of  years, 
he  came  to  the  conclusion  that  what 
we  really  needed  to  do  was  to  create  a 
Federal  Reserve  System  that  would  be 
responsible  for  doing  two  things:  No.  1, 
controlling  the  monetary  supply;  and. 
No.  2,  allocating  resources  in  that  mon- 
etary supply  through  the  private  sec- 
tor. 

That  system,  for  the  last  80  years, 
has  worked  very  well.  Of  course,  I  do 
not  agree  in  every  case  with  decisions 
made  by  the  Federal  Reserve  Board. 
But,  overall,  the  Federal  Reserve  Sys- 
tem works  well. 

Mr.  President,  we  are  facing  the  same 
two  questions  today  with  regard  to 
health  care:  Can  we  find  an  effective 
mechanism  using  the  private  sector 
that  allows  us  to  control  our  health 
care  resources  and  can  we  reallocate 
those  resources  in  a  more  effective  way 
to  the  needs  that  we  have  today  in  our 
country? 

And  so  we  begin  with  a  proposal  to  do 
with  our  health  care  system  what  we 
have  done  with  monetary  policy,  to 
create  a  Fed,  a  depoliticized  board  to 
answer  those  two  questions  effectively. 


The  American  health  security  plan  es- 
tablishes such  a  mechanism  for  health. 
It  abolishes  Medicare,  it  abolishes  Med- 
icaid, it  abolishes  the  Health  Care  Fi- 
nance Administration,  and  it  abolishes 
CHAMPUS. 

It  would  begin  by  creating  a  basic 
benefits  plan  for  all  Americans  which 
would  include  the  following:  Acute 
care,  catastrophic  care,  primary  and 
preventive  care,  long-term  care,  men- 
tal health  care,  home  health  care,  and 
prescription  drugs.  A  Federal  Health 
Board  similar  in  size  and  responsibility 
to  the  Federal  Reserve  Board  would  be 
created  to  accomplish  several  very  im- 
portant functions. 

First,  cost  control.  The  Fed  would 
determine  the  overall  amount  required 
to  meet  our  country's  health  needs. 
Second,  the  Fed  would  ensure  that 
every  citizen  had  access  to  health  cov- 
erage. Third,  the  Fed  would  allocate  re- 
sources and  determine  eligibility  for 
benefits.  Fourth,  the  Fed  would  reduce 
administrative  costs.  Fifth,  the  Fed 
would  ensure  that  our  health  system 
has  quality  control. 

The  system  would  be  funded  in  four 
specific  ways.  First,  roughly  40  percent 
would  be  funded,  as  it  is  provided 
today,  through  general  revenues. 
About  60  percent  of  the  Federal  com- 
mitment would  be  in  the  form  of  a  pro- 
gressive public  premium  paid  by  indi- 
viduals and  businesses.  Premiums 
could  be  paid  weekly,  monthly,  or  an- 
nually and  would  not  be  employment 
based.  Businesses  at  long  last  would  rid 
themselves  of  the  burdensome  respon- 
sibilities of  providing  health  insurance 
for  each  of  their  employees.  Twenty 
percent  of  the  overall  cost  of  the  plan 
would  be  provided  in  the  form  of  a 
match  by  the  States.  And  finally,  co- 
payments  would  be  required  of  pa- 
tients. 

Premiums  would  be  collected  in  a 
health  trust  fund  and  allocated  back  to 
the  States,  or  consortia  of  States,  in 
the  form  of  a  block  grant,  allocated  on 
the  basis  of  a  number  of  factors,  in- 
cluding population  and  need  of  the 
State.  And  States,  independently  or  in 
consortia,  would  have  the  sole  respon- 
sibility for  ensuring  its  citizens  are 
covered  under  the  plan  and  for  allocat- 
ing resources  to  the  facilities  as  well  as 
to  the  providers. 

Mr.  President,  the  private  insurance 
industry  would  have  three  very  specific 
roles.  First,  companies  could  contract 
with  the  States  to  provide  the  insur- 
ance products.  Second,  they  would  be 
encouraged  to  provide  supplemental 
benefits.  And  finally,  once  businesses 
and  individuals  have  paid  the  public 
premium,  jjeople  could  opt  out  entirely 
and  purchase  a  competitive  private 
plan. 

The  emphasis  of  this  plan  is  clearly 
on  cost  containment.  This  emphasis  is 
the  main  advantage  of  our  plan  over 
others  thus  far  introduced.  Our  bill  es- 
tablishes     an      independent      Federal 
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Health  Board  insulated  from  politics  to 
determine  a  fixed  national  health  care 
budget. 

Second,  health  facilities  would  com- 
ply with  State-negotiated  budgets. 
Health  care  practitioners  will  be  reim- 
bursed according  to  a  relative  value  fee 
schedule. 

Third,  the  emphasis  will  be  on  pri- 
mary and  preventive  care. 

And  fourth,  the  major  goal  will  be  to 
eliminate  unnecessary  care  by  imple- 
menting malpractice  reform,  increas- 
ing funding  of  outcomes  research,  con- 
veying consumer  pricing  information. 
and  evaluating  the  appropriateness  of 
technologies. 

And  finally,  cost  containment  would 
be  achieved  by  deemphasizing  care  pro- 
vided by  specialists  and  by  creating  in- 
centives for  using  nonphysician  practi- 
tioners whenever  possible. 

The  introduction  of  this  bill  today. 
Mr.  President,  is  not  meant  to  be  the 
final  word.  We  emphasize  today  that 
this  legislation  is  a  discussion  draft. 
We  look  for  ideas  for  improvement.  We 
look  for  constructive  criticism.  We 
look  for  ways  in  which  to  resolve  ques- 
tions pertaining  to  the  concept  of  this 
plan  or  any  one  of  its  provisions. 

Let  me  emphasize  that  the  core  con- 
cepts represented  here  are  identical  to 
those  proposed  by  the  majority  leader 
and  sponsored  in  health  America.  Our 
bill  calls  for  universal  access  and  effec- 
tive cost  control.  So  does  that  bill.  Our 
bill  establishes  an  independent  Federal 
Health  Board.  So  does  that  bill.  Our 
bill  calls  upon  States  to  administer  the 
new  health  system  in  large  measure. 
So  does  that  bill.  Our  bill  calls  for  ne- 
gotiations between  payers  and  provid- 
ers on  rates  and  malpractice  reforms. 
So  does  that  bill.  Our  bill  calls  for  free- 
dom of  choice  of  providers  and  a  cru- 
cial role  for  the  private  sector.  So  does 
that  bill.  Our  bill  fashions  a  uniquely 
American  response  to  our  health  care 
problems.  So  does  health  America. 
Both  bills  acknowledge  the  fundamen- 
tal need  for  comprehensive  reform,  and 
both  bills'  sponsors  strongly  believe 
that  the  American  people  desire  it  as 
much  as  we  do. 

I  truly  believe,  Mr.  President,  that 
comprehensive  health  care  reform  is 
not  a  question  of  if,  but  when.  For  the 
sake  of  all  Americans.  I  sincerely  hope 
that  it  is  soon. 

Mr.  President,  I  aak  unanimous  con- 
sent, following  remarks  made  by  the 
distinguished  Senator  from  Pennsylva- 
nia, the  text  of  the  bill  as  well  as  a 
summary  of  the  American  health  secu- 
rity plan  be  inserted  in  the  Record. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I  now 
yield  the  floor  to  the  distinguished 
Senator      from      Pennsylvania      [Mr 

WOFFORD]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  [Mr. 
WOFFORD]  is  recognized  for  21  minutes 
and  22  seconds. 


Mr.  WOFFORD.  Mr.  President,  I  have 
joined  with  Senator  Daschle  in  spon- 
soring the  American  health  security 
plan  because  it  provides  a  uniquely 
American  approach  to  fulfilling  a  self- 
evident  truth  that  health  care  is  a  fun- 
damental human  right,  not  a  privilege, 
not  a  perk,  and  not  simply  another 
commodity  to  be  bought  or  sold  on  the 
marketplace. 

Senator  Daschle  has  so  vividly  stat- 
ed some  of  the  self-evident  truths 
about  health  care,  and  I  would  like  to 
add  a  few  more,  particularly  the  one 
that  is  found  in  the  very  idea  of  secu- 
rity that  is  central  to  this  bill,  not 
only  in  name  but  in  substance.  Insecu- 
rity is  a  fact  of  life  almost  every  Amer- 
ican feels  today  as  to  health  care;  the 
insecurity  that  comes  from  the  fear, 
the  almost  universal  fear  that  when 
you  need  health  insurance  the  most — 
when  you  change  jobs,  lose  your  job, 
get  in  an  accident,  have  a  sick  child — 
and  you  fear  that  you  will  not  be  cov- 
ered. 

In  his  address  on  the  "four  free- 
doms," F'ranklin  Roosevelt  talked 
about  adequate  medical  care  as  a  basic 
human  right.  Fifty  years  later,  FDR's 
Social  Security  system  provides  the 
"freedom  from  want"  he  promised  for 
older  Americans.  But  we  have  yet  to 
fulfill  a  vital  aspect  of  "freedom  from 
fear"  in  those  four  freedoms:  The  fear 
that  health  care  will  not  be  affordable 
or  available  to  you  when  you  need  it. 

With  every  press  account  and  every 
new  statistic,  we  see  that  insecurit.y 
and  fear  spreading  to  more  and  more 
American  families.  The  purpose  of  this 
bill  is  to  end  that  insecurity  and  that 
fear. 

This  bill,  indeed,  shares  much  with 
other  comprehensive  reform  proposals 
already  put  on  the  table  by  our  Demo- 
cratic colleagues,  beginning  with  the 
guarantee  of  health  care  to  every 
American  throughout  their  lives.  The 
bill  developed  so  carefully  by  Senators 
.Mitchell,  Kennedy,  Rockefeller,  and 
RiEGLE,  and  by  the  Labor  and  Human 
Resources  Committee  makes  that  guar- 
antee of  universal  health  care,  as  do 
other  propo.sals. 

Our  bill  also  shares  with  those  other 
comprehensive  reform  bills  the  deter- 
mination to  contain  the  out-of-control 
costs  of  our  current  health  care  sys- 
tem. 

Unlike  some  of  those  proposals,  how- 
ever, our  bill  breaks  the  existing  link 
between  health  coverage  and  employ- 
ment, a  link,  as  Senator  Daschle  has 
just  put  to  us,  that  increasingly  ties 
people  to  jobs  long  after  they  should  or 
could  have  left  for  something  better. 

That  link  between  health  care  and 
jobs  not  only  tends  to  lock  people  into 
jobs:  it  has  another  great  disadvantage: 
it  puts  employers  in  the  business  of  ar- 
ranging for  health  care  instead  of  mak- 
ing better  products  at  competitive 
prices,  and  paying  more  to  their  em- 
ployees. 


Our  bill  moves  us  away  from  an  em- 
ployer-based system  to  a  unified,  sim- 
plified State-based  system  of  health 
care  for  all  Americans.  It  retains  and 
builds  on  the  best  features  of  the 
American  health  care  system,  main- 
taining the  patient's  choice  of  doctor, 
and  preserving  the  variety  of  health 
care  delivery  systems  that  have 
evolved  in  recent  years,  including  Blue 
Cross  plans  and  HMO's.  Our  bill  en- 
courages States  to  experiment  with 
their  own  unique  approaches  to  fulfill- 
ing the  basic  needs  that  exist,  such  as 
the  initiative  proposed  by  my  creative 
Peace  Corps  colleague  from  California, 
Insurance  Commissioner  John 

Garamandi;  the  health  reform  propos- 
als just  advanced  by  our  Governor  in 
the  State  of  Pennsylvania,  Robert 
Casey;  and  the  universal  access  pro- 
gram of  the  State  of  Hawaii. 

The  bill  also  promotes  the  develop- 
ment of  new,  organized  delivery  sys- 
tems that  provide  one-stop  shopping 
for  the  entire  range  of  health  care 
needs.  States  would  be  free  to  contract 
with  private  plans  and  managed-care 
networks  to  deliver  efficient  and  high- 
quality  care.  The  State  agencies  ad- 
ministering the  plan  would  be  non- 
profit organizations  that  could  them- 
selves be  important  innovations  in  pub- 
lic-private partnerships. 

Finally,  the  bill  addresses  our  Na- 
tion's growing  long-term  care  crisis. 
Today  when  families  need  long-term 
care,  they  too  often  have  to  spend 
themselves  into  bankruptcy  before 
they  can  qualify  for  Medicaid.  The 
President  ignored  this  problem  of  long- 
term  care  in  his  health  proposals  last 
month.  This  bill  does  not  ignore  it.  It 
provides  essential  long-term  care  cov- 
erage to  all  those  who  need  it. 

Of  course,  there  is  no  silver  bullet  to 
solve  our  health  care  crisis,  no  single 
perfect  solution  that  is  appropriate  to 
all  people,  states,  and  regions.  But  let 
us  not  use  complexity  as  an  excuse  for 
doing  nothing.  An  American  plan  will 
not  be  perfect.  Nor  will  it  emerge  full- 
blown in  one  year,  in  one  piece  of  legis- 
lation, but  let  us  begin. 

Let  us  begin  this  year,  and  develop 
by  trial  and  error  as  we  learn  from  ex- 
perience. And  the  first  experience  to 
learn  from  is  what  is  wrong  with  our 
system  today.  It  would  be  hard  to  de- 
sign a  plan  as  flawed  as  the  American 
health  care  status  quo,  a  system  that 
costs  too  much,  covers  too  few,  and 
burdens  businesses,  families,  doctors, 
and  hospitals  with  a  level  of  paperwork 
and  complexity  that  is  beyond  belief. 

Health  care  is  symbolic  and  sympto- 
matic, I  think,  of  the  frustration  many 
Americans  are  feeling  with  politics  and 
politicians,  with  Washington's  failure 
to  make  hard  choices  and  to  respond  to 
the  real  problems  people  face  in  their 
daily  lives.  Since  last  November,  even 
President  Bush  has  acknowledged  the 
need  for  change.  But  the  program  he 
presented    would     neither    effectively 


control  costs  nor  provide  universal  ac- 
cess. Our  bill  enables  us  to  do  both. 

In  a  true  sense  this  is,  above  all,  an 
enabling  bill.  It  establishes  the  struc- 
ture for  making  the  hard  choices  re- 
quired. Our  proposed  Federal-State 
public  and  private  structure  would  en- 
gage key  parties  in  a  national  and  local 
decisionmaking  process.  It  is  a  struc- 
ture designed  to  limit  partisan  politics 
in  that  process. 

Mr.  President,  as  the  historian  that 
you  are,  let  me  for  a  moment  divert 
and  myself  try  to  be  one.  American  his- 
tory provides  a  rough  parallel — the 
Declaration  of  Independence,  the  Arti- 
cles of  Confederation,  and,  finally,  the 
U.S.  Constitution. 

In  1991,  it  was  self-evident  to  voters 
in  Pennsylvania  that  health  care  is  an 
inalienable  right.  A  majority  of  the 
Members  of  this  body,  like  so  many 
leaders  of  our  national  life,  have  de- 
clared their  belief  that  this  fundamen- 
tal right  must  be  made  a  reality.  I  be- 
lieve Congress  is  ready  to  make  such 
an  affirmation.  But  it  is  time  to  go  be- 
yond the  stage  of  declaration. 

The  President  has  proposed  a  weak 
structure  for  health  care  which,  like 
the  Articles  of  Confederation  of  old,  is 
not  up  to  the  challenge.  It  is  not  strong 
enough  to  contend  with  all  the  forces 
driving  up  the  costs  of  the  health  care 
system  nor  comprehensive  enough  to 
include  all  Americans.  In  the  1780's,  the 
Founders  responded  to  an  increasingly 
chaotic  situation  by  framing  a  more 
enduring  structure  for  our  Federal  sys- 
tem. 

The  bill  we  are  now  proposing  frames 
a  new  constitution  for  American  health 
care.  Like  our  original  Federal  Con- 
stitution, its  strength  lies  in  its  fed- 
eralism, in  national  action  where  nec- 
essary and  a  strong  role  for  the  people 
of  each  State  to  make  their  own 
choices,  a  federalism  with  State-by- 
State  flexibility  and  innovation. 

Senator  Daschle  has  already 
sketched  out  from  the  top  down  how 
much  better  this  system  will  be  than 
the  current  maze  of  shifting  costs  and 
overlapping  bureaucracies.  I  have  a 
chart  showing  the  maze  of  our  present 
system  today.  I  ask  my  colleagues  to 
look  at  this  chart  and  learn  from  it. 

But  I  want  to  focus  now  on  how  our 
proposed  simplified  structure  will  im- 
prove things  for  American  families 
from  the  bottom  up.  The  bill  estab- 
lishes a  universal,  portable  system  in 
which  each  of  us  has  a  single  health 
card,  like  this  Blue  Cross-Blue  Shield 
card  available  to  Federal  employees 
government-wide  who  choose  that  plan. 
Every  American  will  have  such  a  card 
that  will  entitle  every  one  of  us  to 
basic  health  services. 

Let  me  give  you  a  few  examples. 

Example  No.  1:  Today  when  a  61-year- 
old  Pennsylvania  woman  needed  a  long 
hospital  stay  to  deal  with  a  variety  of 
serious  illnesses,  the  result  was  a  stack 
of  bills  191  pages  long  and  still  growing. 


Under  our  bill,  with  the  national  elec- 
tronic data  system,  the  health  card 
would  replace  most  of  that  paperwork. 

Example  No.  2:  If  you  are  a  business 
owner  who  provides  health  benefits  to 
your  employees,  right  now  you  have  to 
worry  about  costs  often  jumping  20  per- 
cent a  year. 

Under  this  bill,  that  grinding  infla- 
tion that  has  been  eating  into  your 
profits  will  be  stopped  by  the  "Federal 
Reserve  System"  of  the  health  care  in- 
dustry that  we  will  be  establishing. 
You  will  not  have  to  focus  your  time 
and  your  energy  as  a  businessman  on 
shopping  for,  arguing  about,  and  nego- 
tiating with  insurance  companies.  You 
will  not  have  to  hire  entire  benefit 
staffs  to  handle  the  paperwork  employ- 
ers now  have  to  handle  under  the  cur- 
rent employer-based  system. 

If  you  are  a  union  member  working 
at  that  business,  you  will  be  entitled  to 
the  basic,  comprehensive  health  care 
benefits  for  all  Americans,  and  your 
union  can  still  bargain  for  the  em- 
ployer to  pay  your  share  of  the  public 
premium.  The  union  can  also  bargain 
for  extra  benefits  over  and  above  the 
basic  package  of  health  benefits  fun- 
damental for  every  American. 

A  third  example:  If  you  are  a  parent, 
a  new  parent  whose  child  has  a  chronic 
illness,  you  work  at  a  job,  and  you  find 
a  better,  higher  paying  job  in  another 
business  across  town  or  in  another 
State.  Today  you  are  likely  to  be 
stuck.  The  other  job  might  not  offer 
health  insurance,  or  the  coverage 
might  exclude  you  and  your  family  be- 
cause of  your  child's  preexisting  condi- 
tion. Under  this  plan,  no  families 
would  ever  face  that  problem.  Your 
coverage  would  follow  you  across  town 
or  across  the  country. 

Consumers  are  not  the  only  ones 
whose  lives  will  be  easier.  If  you  are  a 
doctor,  if  you  work  in  a  hospital,  you 
will  be  relieved  of  much  of  the  stagger- 
ing current  burden  of  paperwork,  and 
American  companies  will  be  able  to 
focus  on  their  products  and  productiv- 
ity, not  on  providing  health  care. 

These  are  some  of  the  goals  this  bill 
is  designed  to  achieve.  This  is  not  the 
only  possible  approach  or  the  only  pos- 
sible step  forward  for  us  to  take  this 
year.  I  have  already  said  that  the 
"play-or-pay"  approach  developed  by 
some  of  our  Democratic  colleagues,  es- 
pecially with  amendments  added  to 
strengthen  its  cost-control  measures 
and  include  essential  services  like 
long-term  care — can  be  an  important 
step  in  the  right  direction. 

Like  our  bill  today,  the  Mitchell- 
Kennedy-Rockefeller-Riegle  bill  estab- 
lishes clear  standards  for  universal 
coverage  that  insurance  carriers, 
HMO's,  and  Government  programs 
would  have  to  meet.  That  bill  has 
many  other  valuable  features  that  I 
would  expect  to  be  incorporated  in 
comprehensive  health  care  reform. 

Senator  Kerrey's  bill  with  its  bold 
and  specific  provisions  is  also  an  im- 


portant contribution.  And  Senator 
Wellstone  has  put  forward  another 
clear  cost-effective  national  health  in- 
surance model. 

I  also  salute  the  work  of  the  National 
Coalition  for  Health  Care  Reform 
chaired  by  Paul  Rogers  and  Robert  Ray 
with  Presidents  Ford  and  Carter  as 
honorary  cochairmen;  the  work  of  the 
Families  U.S.A.  Foundation,  led  by 
Phil  Villers  and  Ron  Pollack,  and  the 
work  of  the  Committee  for  National 
Health  Insurance,  over  many  years 
chaired  by  Douglas  Eraser  and  Melvin 
Glasser.  These  and  many  others  agree 
on  the  many  basic  goals  of  comprehen- 
sive reform,  and  have  worked  hard  to- 
ward achieving  them. 

There  is  an  ad  in  the  paper  this  very 
day,  a  full-page  ad  in  the  Washington 
Post,  by  the  Committee  for  National 
Health  Insurance,  which  I  ask  unani- 
mous consent  be  printed  in  the  Record. 

There  being  no  objection,  the  ad  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

[From  the  Washington  Post,  Apr.  2,  1992] 

American  Flag  principles: 

If  anyone's  excluded  It's  not  real  reform. 

Cost  controls  must  be  real  and  enforceable. 

A  national -state  partnership  is  needed. 

Benefits  must  be  comprehensive. 

People  want  to  choose  their  own  doctor. 

Quality  of  care  must  be  protected. 

Administrative  waste  has  to  be  cut. 

Private  insurance  should  play  a  role. 

Consumer  voice  must  be  heard  and  acted 
upon. 

Piecemeal  changes  aren't  enough. 

Without  each  of  these  principles,  health 
care  reform  in  America  just  won't  fly.  Amer- 
ica's had  enough  piecemeal  solutions.  Its 
time  for  a  program  that  makes  health  care 
reform  a  practical,  legislatively-passable  re- 
ality. 

The  Health  Security  Partnership  does  Just 
that.  Rooted  in  efforts  begun  by  the  Commit- 
tee for  National  Health  Insurance  in  1968. 
this  is  the  only  plan  created  by  respected 
health  experts,  after  years  of  careful  work. 

Unlike  other  plans,  the  Health  Security 
Partnership  tackles  the  entire  problem — or- 
ganization, access,  delivery,  quality  and 
cost.  So  not  only  is  It  comprehensive  and  ac- 
cessible to  all,  it's  achievable — through  prag- 
matic, enforceable  cost  constraints. 

State  and  national  budgets  would  be 
preapproved;  and  those  state  health  budgets 
would  not  be  permitted  to  rise  ftister  than 
the  national  economy's  growth.  Administra- 
tive waste  and  duplication  would  be  cut  sig- 
nificantly. Incentives  to  organize  services 
more  efficiently  would  be  built-in.  Fees 
would  be  controlled  by  a  regularized  sched- 
ule. And  carefully  developed  budgeting  inno- 
vations would  dramatically  lower  the  cost  of 
hospitals,  nursing  homes,  physicians  and 
prescription  drugs.  In  fact,  estimates  Indi- 
cate that  rate  of  increase  would  drop  and 
keep  dropping  each  year  the  program  oper- 
ates. 

Today,  the  Health  Security  Partnership 
gives  America  a  unique  chance  to  do  the 
right  thing.  To  replace  our  falling  patchwork 
system  with  major  reform,  not  major  trade- 
offs. 

Write  Congress  and  let  them  know  you 
support  that  reform  with  the  Health  Secu- 
rity Partnership.  And  for  complete  details, 
contact  the  Committee  for  National  Health 
Insurance.  It's  the  totality  and  reality 
America's  been  waiting  for. 
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The  Committee  for  National  Health  Insur- 
ance. Where  reform  meets  reality.  1757  N 
Street.  NW..  Washlngrton,  DC  20036  (202)  223- 
9686  Douglas  Fraser,  Chairman,  Committee 
for  National  Health  Insurance  and  former 
President,  United  Automobile  Workers;  Mel- 
vln  Glasser,  Director,  Committee  for  Na- 
tional Health  Insurance;  Rashi  Fein,  Ph.D.. 
Chairman,  Technical  Committee  CNHI  and 
Professor,  Harvard  Medical  School. 

Mr.  WOFFORD.  Every  one  of  the 
tests  put  forth  in  that  ad  is  a  test  this 
bill  is  designed  to  meet. 

Indeed,  over  the  past  month,  in  dis- 
cussions with  those  groups  and  with 
my  colleagues,  I  find  that  we  have 
more  basic  principles  in  common  than 
we  differ  on  details  on  how  to  apply 
them.  For  example,  a  remarkable  47 
Democratic  Senators  signed  our  recent 
letter  to  the  majority  leader  urging  ac- 
tion this  year  on  comprehensive  health 
care  reform. 

The  propositions  agreed  to  by  those 
Senators,  and  by  the  majority  leader  in 
his  response  to  us,  provides  a  good  ex- 
ample of  the  consensus  that  is  at  hand, 
if  we  seize  this  day.  We  agreed  in  that 
letter  that  reform  must: 

Guarantee  comprehensive  health  cov- 
erage to  every  American  throughout 
your  life,  regardless  of  where  you  live 
and  what  your  job  is 

Preserve  individual  choice  of  doctor 
and  hospital 

Contain  skyrocketing  costs 

Improve  the  quality  of  care 

Provide  for  long-term  care 

Cut  unnecessary  administrative  costs 
and  redundant  paper  work;  and 

Simplify  a  system  that  has  become 
too  complex,  confusing  and  frustrating 
for  patients  and  health  care  profes- 
sionals alike. 

Those  are  the  principles  we  share.  1 
have  joined  with  Senator  Daschle 
today,  who  has  long  been  working  on 
this  bill  in  the  context  of  the  State  of 
South  Dakota  and  of  the  common  good 
of  our  country,  because  I  believe  the 
approach  in  this  bill  will  enable  us  to 
fulfill  those  principles  by  drawing  on 
the  best  ideas  that  have  already  been 
put  on  the  table  and  not  only  by  mem- 
bers of  my  own  party. 

That  leads  me  to  the  last  reference  to 
history.  In  February,  Mr.  President.  I 
had  the  traditional  honor  of  reading 
George  Washington's  farewell  address 
in  the  Senate.  It  is  a  tradition  well 
worth  preserving,  because  it  reminds 
us  of  the  standard  of  leadership  that 
was  set  for  us  by  our  very  first  leader, 
a  standard  to  which  the  wise  and  hon- 
est should  repair.  He  warned  about  fac- 
tion, about  a  level  of  partisanship  that 
can  rob  the  people  of  the  Government's 
ability  to  do  the  people's  business. 
That  is  what  the  American  people  fear 
is  happening  in  today's  Washington. 

For  too  long,  the  debate  on  health 
care  has  been  a  symbol  of  the  political 
gridlock  among  parties  and  interest 
groups  that  frustrates  our  people  with 
the  Government's  inability  to  take  ac- 
tion. The  hour  has  come  for  health  care 


to  be  an  example  of  how  we  can  work 
together  to  overcome  the  division,  the 
finger-pointing,  and  the  stalemate,  to 
create  the  uniquely  American  struc- 
ture that  will  turn  the  right  to  afford- 
able health  care  into  a  reality  for  every 
American. 

Mr.  President,  to  recall  the  chap- 
lain's invocation  this  morning,  we 
know  what  is  good,  what  is  good  for  the 
common  good.  We  know,  as  Senator 
Daschle  said,  that  we  need  now  to  do 
for  health  care  what  long  ago  we  did 
through  Social  Security  for  people's  re- 
tirement. We  know  what  the  good  is. 
Our  duty  now  is  to  do  it. 

Mr.  DASCHLE.  I  commend  the  dis- 
tinguished Senator  from  Pennsylvania 
for  his  excellent  statement,  for  his  co- 
operative effort,  and  for  the  tremen- 
dous contribution  that  he  has  made  to 
this  legislation,  and  to  our  efforts  that 
have  been  demonstrated  here  this 
morning.  He  speaks  with  an  eloquence, 
with  a  conviction,  and  with  a  real  de- 
termination that  was  clear  all  the  way 
back  to  the  very  night  of  his  election. 

I  do  not  think  that  I  am  exceeding 
the  analysis  of  any  political  experts 
who  have  given  him  the  credit  for  spur- 
ring the  Nation,  for  spurring  the  Con- 
gress, for  igniting  the  debate  about 
health  care  across  the  country.  So  we 
welcome  his  participation,  and  we  are 
extremely  pleased  to  have  the  good  for- 
tune to  have  Senator  Wofford  as  the 
prime  sponsor  of  this  legislation,  along 
with  Senator  Simon  of  Illinois. 

We  look  forward  to  working  with  all 
of  those  interested  in  pursuing  this  de- 
bate. As  Senator  WoFFORD  so  elo- 
quentl.v  stated,  it  is  our  desire  to  find 
those  areas  upon  which  there  is  mutual 
agreement  and,  indeed,  on  this  side  of 
the  aisle,  there  is  a  substantial  amount 
of  agreement  about  the  need  to  move 
ahead  in  a  comprehensive  wa.y  to  ad- 
dress all  of  the  problems  we  have  with 
health  care,  as  we  face  our  country's 
future. 

So.  with  that,  Mr.  President,  I  yield 
the  remainder  of  our  time,  and  I  ask 
unanimous  consent  that  the  text  of  the 
bill  and  a  summary  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2513 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
reseritatives  of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tm.K.-  This  Act  may  be  cited  as 
the  "American  Health  Security  Plan". 

(b)  Table  of  CONTKNTS.—The  table  of  con- 
tents for  this  Act  l.s  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Statement  of  principles. 
Sec.  3.  General  definitions. 

TITLE  I-ELIGIBILITY  AND 
ENROLLMENT 

Sec.  101.  Eligibility  and  entitlement. 
Sec.  102.  Enrollment. 
Sec.  103    Portability, 


TITLE  n— BENEFITS 
Subtitle  A— Health  Care  Services 
Sec.  201.  Covered  health  care  services. 
Sec.  202.  Limitations  and  exclusions. 
Sec.  203.  Patient  cost-sharing. 

Subtitle  B — Long-Term  Care  Services 

Sec.  211.  Covered  long-term  care  services. 
Sec.  212.  Long-Term   Care   Services   Assess- 
ment Commission. 
Subtitle  C— Modification  of  Services 

Sec.  221.  Modification    of    services    covered 
under  this  Act. 
TITLE  m— FEDERAL  AND  STATE 

ADMINISTRATION 
Subtitle  A— Federal  Administration 
Sec.  301.  Federal  Health  Board. 
Sec.  302.  Federal  Health  Advisory  Council. 
Sec.  303.  Federal  Health  Priorities  Council. 
Sec.  304.  Authorization  of  appropriations. 

Subtitle  B— State  Administration 
Sec.  311.  State  programs. 
Sec.  312.  Use  of  fiscal  Intermediaries. 
Sec.  313.  State  waivers;  managed  care. 
Sec.  314.  State  regional  consortia. 
Sec.  315.  Technical  assistance  to  States. 
TITLE  IV— FINANCING 
Subtitle  A— Health  Budgets 
Sec.  401.  National  health  budget. 
Sec.  402.  Payments  to  States. 
Sec.  403.  State  program  budgets. 

Subtitle  B — Payments  to  Providers 
Sec.  411.  Payments   to   hospitals  and   other 
health  care  and  long-term  care 
institutions. 
Sec.  412.  Payments    for    practitioners   serv- 
ices. 
Sec.  413.  Special    nonphyslcian    practitioner 

provisions. 
Sec.  414.  Mandatory  assignment. 
Subtitle  C — Revenues 

Sec.  421.  Federal  sources  of  revenues. 

Sec.  422.  Tax  treatment  of  American  Health 
Security  Plan  and  private 
health  and  long-term  care  in- 
surance. 

Sec.  423.  Federal  Health  Trust  Fund. 

Sec.  424.  State  sources  of  revenues. 

TITLE  V— CONGRESSIONAL 
CONSIDERATION 

Sec.  501.  Rules  governing  congressional  con- 
sideration. 
TITLE  VI— PRIVATE  OPTIONS 

Sec.  601.  Private  supplemental  insurance. 

Sec.  602.  Option  to  purchase  duplicative  pri- 
vate Insurance. 

Sec.  603.  Limits  on  private  insurance. 

TITLE  VU— EXPANSION  OF  OUTCOMES 
RESEARCH  AND  DELIVERY  OF  SERV- 
ICES IN  UNDERSERVED  AREAS 

Sec.  701.  Expansion  of  outcomes  research. 

Sec.  702.  National  health  service  corps. 

Sec.  703.  Community    and    migrant    health 
centers. 
TITLE  VUI— MALPRACTICE  REFORM 

Sec.  801.  Grants  to  States. 

Sec.  802.  Criteria  for  State  malpractice  re- 
forms. 

Sec.  803.  Authorization  of  appropriations 

TITLE  IX— EFFECTIVE  DATES;  TERMI- 
NATIONS; TRANSITION;  RELATION  TO 
ERISA. 

Sec.  901.  Effective  dates. 

Sec.  902.  Termination  of  other  programs. 

Sec.  903.  Transition. 

Sec.  904.  Relation  to  ERISA. 

SEC.  2.  STATEMENT  OF  PRINCIPLES. 

The  principles  of  this  Act  are— 


(1)  to  provide  universal  access  to  basic 
health  care  services  for  all  Americans  re- 
gardless of  their  financial  and  medical  condi- 
tions; 

(2)  to  establish  the  Institutional  and  politi- 
cal capacity  to  control  the  Nation's  escalat- 
ing health  care  costs  and  eliminate  adminis- 
trative waste; 

(3)  to  ensure  the  portability  of  health  care 
coverage  to  all  regions  of  the  country; 

(4)  to  build  on  the  strengths  of  American 
federalism,  with  the  Federal  Government 
contributing  progressive  financing  and  speci- 
fying minimum  national  standards  while 
State  governments  supply  additional  funding 
and  administer  the  program  with  the  flexi- 
bility needed  to  address  the  specific  concerns 
of  each  region; 

(5)  to  maintain  the  proven  advantages  of 
the  American  health  care  delivery  system, 
Including  private  practice,  the  freedom  to 
choose  among  practitioners,  and  superiority 
In  biomedical  technology; 

(6)  to  encourage  the  effective  use  of  pre- 
ventive and  primary  care; 

(7)  to  enhance  the  autonomy  of  practition- 
ers by  limiting  the  Intruslveness  of  govern- 
ment intervention  In  the  actual  delivery  of 
care; 

(8)  to  promote  the  role  of  competition 
among  practitioners  and  to  encourage  inno- 
vation that  results  in  higher  quality  and 
more  efficient  care; 

(9)  to  reduce  the  incentives  providers  face 
to  perform  medically  unnecessary  or  inap- 
propriate services; 

(10)  to  reinforce  the  public  accountability 
of  the  health  care  system,  permitting  ex- 
plicit and  open  deliberation  about  the  alloca- 
tion of  society's  resources  to  health  care; 
and 

(11)  to  provide  that  all  Americans  share  in 
the  responsibility  of  maintaining  an  efficient 
health  cere  system. 

SEC.  S.  GENERAL  DEFINITIONS. 

(a)  In  General. — For  purposes  of  this  Act: 

(1)  The  term  "Board"  means  the  Federal 
Health  Board  established  In  section  301. 

(2)  The  term  "Advisory  Council"  means 
the  Federal  Health  Care  Advisory  Council  es- 
tablished in  section  302. 

(3)  The  term  "Priorities  Council"  means 
the  Federal  Health  Priorities  Council  estab- 
lished in  section  303. 

(4)  The  term  "State  program"  means  a 
State  health  care  program  approved  under 
section  311. 

(5)  The  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

(6)  The  term  "Trust  Fund"  means  the  Fed- 
eral Health  Trust  Fund  established  in  sec- 
tion 423. 

(b)  Other  Definitions.— Except  as  other- 
wise provided,  the  definitions  contained  in 
section  1861  of  the  Social  Security  Act  (42 
U.S.C.  1395X),  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act,  shall 
apply  in  this  Act. 

TITLE  I— EUGEBIUTY  AND  ENROLLMENT 
SEC.  101.  EUGIBILmr  AND  ENTITLEMENT. 

(a)  In  General.— Every  individual  who  is  a 
resident  of  the  United  States  and  is  a  citizen 
or  national  of  the  United  States  or  lawful 
resident  alien  (as  defined  in  subsection  (d))  is 
entitled  to  health  care  services  and  long- 
term  care  services  covered  under  this  Act  in 
the  State  in  which  the  individual  maintains 
a  primary  residence. 

(b)  Treatment  of  Certain  non-immi- 
grants.— 


(1)  In  oeneral.— The  Board  may  make  eli- 
gible for  health  care  services  and  long-term 
care  services  covered  under  this  Act  such 
classes  of  aliens  admitted  to  the  United 
States  as  nonimmigrants  as  the  Board  may 
provide. 

(2)  Consideration.— In  providing  for  eligi- 
bility under  paragraph  (1),  the  Board  shall 
consider  reciprocity  in  health  care  and  long- 
term  care  services  offered  to  United  States 
citizens  who  are  nonimmigrants  in  other  for- 
eign states,  and  such  other  factors  as  the 
Board  determines  to  be  appropriate. 

(c)  Treatment  of  Other  individuals.— 
The  Board  may  make  eligible  for  health  care 
services  and  long-term  care  services  covered 
under  this  Act  other  individuals  not  de- 
scribed in  subsection  (a)  or  (b),  and  regulate 
the  nature  of  the  eligibility  of  such  individ- 
uals for  the  purposes  of  fulfilling  the  follow- 
ing criteria: 

(1)  Preserving  the  public  health  of  commu- 
nities. 

(2)  Compensating  States  for  the  additional 
health  care  financing  burdens  created  by 
such  individuals. 

(3)  Preventing  adverse  financial  and  medi- 
cal consequences  of  uncompensated  care. 

(4)  Inhibiting  travel  and  immigration  to 
the  United  States  for  the  sole  purpose  of  ob- 
taining health  care  services  or  long-term 
care  services  covered  under  this  Act. 

(d)  LAWFUL  Resident  Alien  Defined.— For 
purposes  of  this  section,  the  term  "lawful 
resident  alien"  means  an  alien  lawfully  ad- 
mitted for  permanent  residence  and  any 
other  alien  lawfully  residing  permanently  in 
the  United  States  under  color  of  law,  includ- 
ing an  alien  with  lawful  temporary  resident 
status  under  section  210,  210A,  or  245A  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1160,  1161,  or  1255a). 

SEC.  lOa.  ENROLLMENT. 

(a)  In  General.— Each  State  program  shall 
provide  a  mechanism  for  enrollment  of  indi- 
viduals entitled  to  benefits  under  this  Act 
and,  in  conjunction  with  such  enrollment, 
the  issuance  of  a  State  health  insurance  card 
which  may  be  used  for  purposes  of  identifica- 
tion and  processing  of  claims  for  benefits 
under  this  Act. 

(b)  Enrollment  at  Birth  or  Immigra- 
tion.— The  mechanism  under  subsection  lal 
shall  include  a  process  for  the  automatic  en- 
rollment of  individuals  at  the  time  of  birth 
in  the  State  or  at  the  establishment  of  per- 
manent residence  in  the  State,  including  at 
the  time  of  immigration  into  the  United 
States,  other  acquisition  of  lawful  resident 
status  in  the  United  States,  or  eligibility  for 
other  individuals  established  under  section 
101(c). 

SEC.  103.  PORTABILITY. 

To  ensure  continuous  access  to  health  care 
services  and  long-term  care  services  covered 
under  this  Act,  each  State  program— 

(1)  shall  not  impose  any  minimum  period 
of  residence  in  the  State,  or  waiting  period, 
in  excess  of  3  months  before  residents  of  the 
State  are  entitled  to  such  services; 

(2)  shall  provide  continuation  of  payment 
for  such  services  to  individuals  who  have  ter- 
minated their  residence  in  the  State  and  es- 
tablished their  residence  in  another  State, 
for  the  duration  of  any  waiting  period  im- 
posed in  the  State  of  new  residency  for  es- 
tablishing entitlement  to  such  services;  and 

(3)  shall  provide  for  the  payment  for  health 
care  services  covered  under  this  Act  provided 
to  individuals  while  temporarily  absent  from 
the  State  based  on  the  following  principles: 

(A)  Payment  for  such  health  care  services 
is  at  the  rate  that  is  approved  by  the  State 
program  in  the  State  in  which  the  services 


are  provided,  unless  the  States  concerned 
agree  to  apportion  the  cost  between  them  In 
a  different  manner. 

(B)(i)  Except  as  provided  in  clause  (11).  pay- 
ment for  such  health  care  services  provided 
outside  the  United  States  is  made  on  the 
basis  of  the  amount  that  would  have  been 
paid  by  the  State  program  for  similar  serv- 
ices rendered  in  the  State,  with  due  regard, 
in  the  case  of  hospital  services,  to  the  size  of 
the  hospital,  standards  of  service,  and  other 
relevant  factors. 

(ii)  Payment  for  services  described  under 
clause  (1)  which  are  elective  services  may  be 
subject  to  prior  consent  of  the  agency  that 
administers  and  operates  the  State  program 
if  such  elective  services  are  available  on  a 
substantially  similar  basis  in  the  State. 

(ill)  For  the  purposes  of  this  subparagraph, 
the  term  "elective  services"  means  health 
care  services  covered  under  this  Act  other 
than  services  that  are  provided  In  an  emer- 
gency or  in  any  other  circumstance  in  which 
medical  care  is  required  without  delay. 
TITLE  II— BENEFITS 
Subtitle  A— Health  Care  Services 
SEC.  aOl.  COVERED  HEALTH  CARE  SERVICES. 

(a)  IN  General.— Every  eligible  individual 
is  entitled  to  have  payment  made  for  the 
health  care  services  covered  under  this  Act 
by  a  participating  provider  if  the  service  Is 
necessary  or  appropriate  for  the  mainte- 
nance of  health  or  for  the  diagnosis  or  treat- 
ment of,  or  rehabilitation  following,  injury, 
disability,  or  disease. 

(b)  Specific  Services.— Subject  to  limita- 
tions described  in  section  202,  health  care 
sei-vices  covered  under  this  Act  are  as  fol- 
lows: 

(1)  Inpatient  and  outpatient  hospital  care, 
including  24-hour  per  day  emergency  serv- 
ices. 

(2)  Diagnostic  and  screening  tests. 

(3)  Medical  and  other  health  services  fur- 
nished by  health  care  professionals  who  are 
authorized  to  provide  such  services  under 
State  law. 

(4)  Preventive  health  care,  including  care 
for  well-defined  causes  of  Illness  and  injury 
(such  as  breast,  cervical,  and  colon  canceri. 
immunizations,  prenatal  and  postnatal  care, 
and  well-baby  and  well-child  care  (including 
physical  examinations  and  vision,  dental, 
hearing,  and  developmental  examinations). 

(5)  Prescription  drugs,  biologicals,  and  de- 
vices. 

(6)  Substance  abuse  treatment  services,  in- 
cluding comprehensive  residential  treatment 
services  for  pregnant  women  and  women 
with  children  seeking  treatment  for  sub- 
stance abuse. 

(7)  Outpatient  mental  health  services  to 
provide  an  active  preventive,  diagnostic, 
therapeutic,  or  rehabilitative  service  with 
respect  to  emotional  or  mental  disorders. 

(8)  Hospice  care  for  patients  certified  to  be 
terminally  ill,  provided  under  a  State  ap- 
proved program. 

(9)  Habilitation  and  rehabilitation  serv- 
ices, including  physical,  speech,  and  occupa- 
tional therapies. 

(10)  Home  medical  equipment  and  pros- 
thetic devices  prescribed  by  a  licensed  prac- 
titioner. 

(11)  Experimental  treatment  as  deemed 
necessary  by  the  review  of  the  Board  and  the 
State  Advisory  Boards. 

SEC.  a02.  LIMITATIONS  AND  EXCLUSIONS. 

(a)  No  Limits  in  General.— Except  as  pro- 
vided in  this  section,  section  203.  and  section 
221.  a  State  program  may  not  limit  the 
amount,  duration,  or  scope  of  health  care 
services  covered  under  this  Act. 


8080 


CONGRESSIONAL  RECORD— SENATE 


April  2,  1992 


April  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


(b)  Specific  ESjclusions.— Health  care 
Mrvices  excluded  from  coveraKe  under  this 
Act  Include  the  following:: 

(1)  Cosmetic  surgery,  except  medically  nec- 
essary reconstruction. 

(2)  Certain  amenities  In  inpatient  facili- 
ties, such  as  private  rooms  and  other  amen- 
ities detennlned  by  the  Board,  unless  medl 
cally  necessary. 

8KC.  SOS.  PATIENT  COST-SHARINC. 

(a)  In  General.— Except  as  provided  in  this 
section,  a  State  program  may  not  Impose 
cost-sharing  for  services  under  this  Act. 

(b)  ESTABLISHMENT       OF       COST-SHARI.NG 

Schedule.— 

(1)  In  general.— Copayments  and  out-of- 
pocket  limits  shall  bie  established  by  the 
Board.  The  Board  shall  base  its  determina- 
tions on  the  following  principles: 

(A)  Assurance  of  administrative  simplicity 
and  efficiency. 

(B)  Maintenance  of  the  fiscal  Integrity  of 
the  public  health  Insurance  program. 

(C)  Deterrence  of  unnecessary  use  of  serv- 
ices. 

(D)  Encouragement  of  healthy  behaviors. 

(E)  Encouragement  of  the  use  of  preventive 
services. 

(F)  Maximization  of  economic  fairness. 

(G)  Minimization  of  financial  barriers  to 
appropriate  medical  care. 

(2)  Study  of  modifications.— 

(A)  In  general.- The  Priorities  Council 
shall  study  whether  the  out-of-pocket  limits 
should  be  modified  to  take  into  account  fam- 
ily size,  and  whether  cost  sharing  require- 
ments should  be  different  for  individuals 
that  engage  In  certain  practices  deemed  to 
Increase  the  likelihood  such  Individuals  will 
utilize  more  health  care  resources  than  indi- 
viduals who  do  not  engage  in  such  practices. 

(B)  Specific  recommendations —The  Pri- 
orities Council  within  2  years  of  the  date  de- 
scribed in  section  901(b)(1)  shall  issue  rec- 
ommendations regarding  the  study  described 
In  subparagraph  (A).  The  recommendations 
must  balance  the  following  goals: 

(1)  Preserve  the  fiscal  integrity  of  the  pub- 
lic health  Insurance  program. 

(U)  Minimize  the  shifting  between  individ- 
uals and  families  of  the  burden  of  financing 
the  public  program. 

(Ill)  Encourage  behaviors  by  governments. 
Intermediaries,  providers,  and  individuals 
that  lead  to  reduced  costs  to  the  health  care 
system. 

(3)  Regulations  based  on  recommenda- 
tions.— 

(A)  In  general.— The  Board  is  authorized 
to  promulgate  regulations,  as  it  deems  ap- 
propriate, for  implementing  the  rec- 
ommendations of  the  Priorities  Council. 

(B)  Modifications.— The  Board  is  also  au- 
thorized to  promulgate  regulations  to  make 
periodic  adjustments  for  Inflation  to  income 
categories,  copayments,  and  deductibles. 

(C)  Effect  of  regulations.— The  regula- 
tions incorporating  these  modifications  to 
the  cost  sharing  and  out-of-pocket  limits  de- 
scribed in  this  section  shall  have  the  force  of 
law.  unless  within  60  days  of  the  promulga- 
tion of  the  regulations,  the  Congress  enacts 
a  disapproval  resolution  under  the  proce- 
dures described  in  section  501. 

Subtitle  B— Long-Term  Care  Services 
SBC.  Sll.  COVBRED  LONG-TERM  CARE  SERVICES. 

(a)  In  General.— The  Board,  by  regulation, 
shall  set  standards  for  eligibility,  long-term 
care  services  covered,  cost-sharing,  income 
protection,  and  case  management,  subject  to 
the  criteria  described  In  the  following  sub- 
sections. 

(b)  Eligibility.- 


(1)  In  general.- The  Board  shall  determine 
the  standards  for  eligibility  for  Institutional 
and  for  home  and  community-based  long- 
term  care  services  based  on  an  Individual's 
ability  to  perform  activities  of  dally  living 
(ADLs)  and  instrumental  activities  of  dally 
living  (lADLs),  and  comparable  cognitive  or 
behavioral  impairments. 

(2)  Determination.— Eligibility  for  long- 
term  care  services  shall  be  based  on  a  deter- 
mination by  a  case  manager  of  the  individ- 
ual's ability  to  perform  the  minimum  level 
of  ADLs  and  lADLs.  according  to  the  stand- 
ard set  by  the  Board. 

(3)  Standard.— The  Board  shall,  pursuant 
to  recommendations  by  the  Advisory  Council 
and  the  Long-Term  Care  Services  Assess- 
ment Commission,  periodically  make  rec- 
ommendations about  the  efficacy  of  using 
deficits  in  ADLs  and  lADLs.  or  measures  of 
comparable  cognitive  or  behavioral  impair- 
ment, or  both,  to  determine  eligibility  for 
long-term  care  services. 

(c)  Services  Covered.— 

(1 )  IN  GENERAL.- The  Board  shall  determine 
the  long-term  care  services  to  be  covered 
under  this  Act  to  meet  the  long-term  care 
needs  of  the  eligible  population. 

(2i  Minimum  services.— At  a  minimum, 
long-term  care  services  to  be  covered  under 
this  Act,  subject  to  standards  set  by  the 
Board,  shall  include: 

(A)  Home  and  community-based  services, 
such  as  nursing  care  and  rehabilitative  and 
restorative  care. 

(B)  Nursing  home  care. 

(C)  Hospice  care. 

(Di  Home  medical  equipment. 

lE)  Services  for  individuals  with  devel- 
opmental disabilities  and  mental  illness. 

(di  Cost  Sharing.— The  Board  shall  estab- 
lish an  income-related  cost-sharing  schedule 
for  individuals  eligible  for  long-term  care 
services  covered  under  this  Act,  taking  into 
account  such  factors  as  what  out-of-nurslng 
home  expenses  would  have  been. 

fe)  Income  Protection.— 

(1)  In  general.— The  Board  shall  reduce 
the  cost  sharing  to  ensure  that  the  income 
and  assets  of  the  individual  using  long-term 
care  services  covered  under  this  Act  are  suf- 
ficient to  enable  such  individual  to  retain  a 
personal  needs  allowance  sufficient — 

(A)  to  cover  all  items  needed  in  addition  to 
those  provided  by  the  long-term  care  facil- 
ity, 

(B)  to  maintain  such  individual's  primary 
residence,  and 

(C)  to  maintain  such  individual's  independ- 
ence once  the  individual  no  longer  needs 
long-term  care  services. 

(2)  Spousal  protection,  etc.— The  Board 
shall  reduce  the  cost  sharing  to  ensure  that 
the  income  of  the  spouse  or  dependent  of  the 
individual  using  long-term  care  services  cov- 
ered under  this  Act  is  not  reduced  below  lev- 
els determined  appropriate  by  the  Board,  but 
in  no  case  less  than  the  spousal  protection 
levels  under  title  XIX  of  the  Social  Security 
Act.  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act. 

ifi  Case  Management.- 

a )  In  general.— The  Board  shall  set  stand- 
ards for  case  management  of  long-term  care 
services  covered  under  this  Act. 

(2)  Case  manager.— 

(A)  In  general.— Under  the  case  manage- 
ment system,  services  shall  be  made  avail- 
able to  individuals  through  a  case  manager 
who  will  be  responsible  for  matching  services 
to  each  individual's  needs,  and  coordinating 
the  delivery  of  services. 

(B)  Specific  responsibilities.—  The  spe- 
cific responsibilities  of  the  case  manager  in- 
clude: 


(I)  The  assessment  and  periodic  reassess- 
ment of  an  individual's  need  for  services,  and 
the  availability  and  efficacy  of  informal 
services. 

(II)  the  development  of  plan  of  care  for  the 
individual. 

(III)  The  authorization  and  coordination  of 
services  designed  to  meet  an  individual's 
unmet  needs. 

(g)  Effect  of  Regulations.— The  regula- 
tions incorporating  the  standards  described 
in  subsection  (a)  shall  have  the  force  of  law, 
unless  within  60  days  of  the  promulgation  of 
the  regulations,  the  Congress  enacts  a  dis- 
approval resolution  under  the  procedures  de- 
scribed in  section  501. 

SEC.  212.   LONG-TERM  CARE  SERVICES  ASSESS- 
MENT COMMISSION. 

(a)  Establishment.— The  Director  of  the 
Congressional  Office  of  Technology  Assess- 
ment (hereafter  In  this  section  referred  to  as 
the  "Director")  shall  provide  for  the  ap- 
pointment of  a  Long-Term  Care  Services  As- 
sessment Commission  (hereafter  in  this  sec- 
tion referred  to  as  the  "Commission"). 

(b)  Membership.— The  Commission  shall 
consist  of  10  individuals  appointed  for  a 
seven-year  term,  beginning  on  October  1, 
1993.  The  membership  of  the  Commission 
shall  Include  long-term  care  service  provid- 
ers, other  health  and  social  service  profes- 
sionals, individuals  skilled  in  the  conduct 
and  Interpretation  of  biomedical,  health 
services,  and  health  economics  research,  and 
representatives  of  consumers,  the  elderly, 
and  the  disabled.  The  Director  shall  fill  any 
vacancy  in  the  membership  of  the  Commis- 
sion in  the  same  manner  as  the  original  ap- 
pointment. The  vacancy  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(c)  Compensation.— All  members  of  the 
Commission  shall  be  reimbursed  by  the 
Board  for  travel  and  per  diem  in  lieu  of  sub- 
sistence expenses  during  the  performance  of 
duties  of  the  Commission  In  accordance  with 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code. 

(d)  Organization.— The  Commission  shall 
cease  to  exist  at  the  end  of  the  7-year  term 
described  In  subsection  (b). 

(e)  FACA  NOT  APPLICABLE.— The  provisions 
of  the  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  Commission. 

(f)  DUTIES.— 

(1)  In  general.— The  Commission  shall 
make  recommendations  to  the  Board  not 
later  than  January  31  of  1994  (and  of  each 
subsequent  year)  regarding — 

(A)  the  adequacy  and  appropriateness  of 
the  long-term  care  services  covered  under 
this  Act, 

(B)  the  criteria  for  eligibility  for  long-term 
care  services, 

(C)  the  effect  of  the  cost  sharing  require- 
ments for  long-term  care  services. 

(D)  the  financial  protections  provided  indi- 
viduals in  the  use  of  such  services  and  the 
ability  of  the  patient  and  any  spouse  or  de- 
pendent of  the  patient  In  the  community  to 
remain  financially  Independent  once  the  pa- 
tient no  longer  needs  long-term  care  serv- 
ices, 

(E)  the  effect  of  the  long-term  care  serv- 
ices covered  under  this  Act  on  the  availabil- 
ity and  use  of  Informal  long-term  care  serv- 
ices and  private  long-term  care  insurance, 
and 

(F)  the  overall  functioning  of  the  provision 
of  long-term  care  services  covered  under  this 
Act,  once  fully  implemented. 

(2)  Review.— The  Commission  shall  review 
and  analyze  any  long-term  care  services  reg- 
ulations or  proposed  regulations  of  the  Board 
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and  report  to  the  Congress  its  assessment  of 
the  appropriateness  of  the  regulations  In 
meeting  the  statutory  criteria  established 
under  this  Act. 

(g)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  the  establishment 
and  operation  of  the  Commission  to  carry 
out  the  purposes  of  this  Act. 

Subtitle  0— Modification  of  Services 

SEC.  221.  MODIFICATION  OF  SERVICES  COVERED 
UNDER  THIS  ACT. 

(a)  RECOMMENDATIONS  BY  PRIORITIES  COUN- 
CIL.—Not  later  than  January  31  of  1997  (and 
of  each  subsequent  year),  the  Priorities 
Council  shall  issue  a  report  to  the  Board  de- 
scribing any  changes,  additions,  deletions,  or 
clarifications  the  Priority  Council  rec- 
ommends for  the  health  care  services  and 
long-term  care  services  covered  under  this 
Act. 

(b)  BOARD  REGULATIONS.— 

(1)  In  general.- The  Board  is  authorized 
to  promulgate  regulations,  as  the  Board 
deems  appropriate,  for  Implementing  the 
recommendations  of  the  Priorities  Council. 
Such  regulations  are  to  be  promulgated 
within  1  year  of  the  submission  of  the  Prior- 
ities Council's  report. 

(2)  EFFECT.— The  regulations  Incorporating 
modifications  in  the  health  care  services  and 
long-term  care  services  covered  under  this 
Act  shall  have  the  force  of  law,  unless  within 
60  days  of  the  promulgation  of  the  regula- 
tions, the  Congress  enacts  a  disapproval  res- 
olution under  the  procedures  described  in 
section  501. 

TITLE  in— FEDERAL  AND  STATE 

ADMINISTRATION 
Subtitle  A — Federal  Administration 
SEC.  301.  FEDERAL  HEALTH  BOARD. 

(a I  LN  General.— There  is  hereby  e.stab- 
lished  a  Federal  Health  Board. 

lb)  APPOINTMENT  AND  TERMS  OF  MEM- 
BERS.— 

(1)  APPOINTMENT.— The  Board  shall  be  com- 
posed of  9  individuals  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the  Sen- 
ate, not  later  than  October  1.  1993,  and  shall 
be  chosen  on  the  basis  of  backgrounds  in 
health  policy,  health  economics,  the  healing 
professions,  and  the  administration  of  health 
care  Institutions.  At  least  1  member  of  the 
Board  shall  represent  consumer  interests. 
and  due  regard  must  be  given  to  geographic, 
urban,  and  rural  representation.  No  more 
than  5  members  may  be  affiliated  with  a  sin- 
gle political  party. 

(2)  Terms  of  members.— The  individuals 
appointed  shall  serve  for  a  term  of  9  years 
(or  until  a  successor  is  appointed),  except 
that  the  terms  of  individuals  initially  ap- 
pointed shall  be  (as  specified  by  the  Presi- 
dent) for  such  fewer  number  of  years  as  will 
provide  for  the  expiration  of  terms  on  a  stag- 
gered basis, 

(3)  Removal  for  cause  only.— Upon  con- 
firmation, members  of  the  Board  may  not  be 
removed  except  for  cause  upon  notice  and 
hearing. 

(c)  Vacancies.— 

(1)  In  general.— The  President  shall  fill 
any  vacancy  in  the  membership  of  the  Board 
in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  du- 
ties of  the  Board. 

(2)  Vacancy  appointments.- Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed. 

(3)  Reappointment.— The  President  may 
reappoint  an  appointed  member  of  the  Board 


for  a  second  term  In  the  same  manner  as  the 
original  appointment. 

(d)  Chairperson  and  Vice  Chairperson.— 
The  Board  shall  select  a  Chairperson  and  a 
Vice  Chairperson  from  among  the  members 
of  the  Board. 

(e)  Compensation.— Members  of  the  Board 
shall  be  compensated  at  a  level  comparable 
to  level  II  of  the  Executive  Schedule,  in  ac- 
cordance with  section  5313  of  title  5,  United 
States  Code. 

(f)  Staff.— The  Board  shall  employ  such 
staff  as  the  Board  may  determine  necessary. 

(g)  Applicability  of  Civil  Service  Provi- 
sions.—The  staff  of  the  Board  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service  and  be 
compensated  without  regard  to  the  provi- 
sions of  chapter  51,  and  subchapter  III  of 
chapter  53  of  title  5  relating  to  classification 
and  General  Schedule  pay  rates,  except  that 
no  Individual  may  receive  pay  less  than  120 
percent  of  the  minimum  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule  or 
more  than  the  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule. 

(h)  Duties.— 

(li  In  general. -The  Board  is  responsible 
for  the  overall  administration  of  this  Act.  in- 
cluding such  duties  specifically  designated 
by  this  Act. 

(2)  Additional  duties.— The  duties  of  the 
Board  also  include — 

(A)  facilitating  the  exchange  of  informa- 
tion among  States, 

iB)  establishing,  evaluating,  and  updating 
national  minimum  quality  standards, 

(Ci  establishing  uniform  reporting  require- 
ments, 

(D)  reviewing  and  approving  interstate 
consortia,  and 

(E)  assisting  States  in  developing  systems 
to  minimize  fragmented  care. 

(i)  Reports.— 

(1)  Initial  report.— Not  later  than  Janu- 
ary 1,  1995,  the  Board  shall  report  to  the  Con- 
gress regarding  the  implementation  of  the 
program  established  under  this  Act,  includ- 
ing any  recommendations  for  further  Imple- 
menting legislation. 

(2)  ANNUAL  reports.— Beginning  January 
1,  1996,  the  Board  shall  annually  report  to 
Congress  on  the  status  of  expenditures  under 
this  .Act  and  the  long-range  plans  and  goals 
of  the  Board  for  the  organization  and  deliv- 
ery of  health  care  services  and  long-term 
care  services  under  this  Act. 

SEC.  302.  FEDERAL  HEALTH  ADVISORY  COUNCIL. 

(a)  Appointment.— Not  later  than  January 
1,  1994,  the  Board  shall  provide  for  appoint- 
ment of  a  Federal  Health  Advisory  Council 
to  advise  the  Board  on  its  activities. 

(b)  Membership.— Such  Advisory  Council 
shall  consist  of  15  members  who  are  rep- 
resentatives of  consumers,  providers,  unions, 
health  care  experts,  senior  citizen  groups, 
public  health  officials,  rural  health  experts. 
and  other  individuals  with  an  interest  in  the 
health  care  system.  Such  members  shall 
serve  for  terms  of  3  years,  except  that,  in  the 
initial  appointment.  5  members  shall  be  each 
appointed  for  terms  of  1-year,  2-years,  and  3- 
years. 

(c)  Vacancies.— 

(1)  In  general.— The  Board  shall  fill  any 
vacancy  in  the  membership  of  the  AdvLsory 
Council  in  the  same  manner  as  the  original 
appointment.  The  vacancy  shall  not  affect 
the  power  of  the  remaining  members  to  exe- 
cute the  duties  of  the  Advisory  Council. 

(2)  Vacancy  appointments.— Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed. 


(3)  REAPPOINTMENT.— The  Board  may  re- 
appoint an  appointed  member  of  the  Advi- 
sory Council  for  a  second  term  in  the  same 
manner  as  the  original  appointment. 

(d)  Chairperson  and  Vice  Chairperson.— 
The  Advisory  Council  shall  select  a  Chair- 
person and  A  Vice  Chairperson  from  among 
the  members  of  the  Advisory  Council. 

(e)  Compensation.— All  members  of  the  Ad- 
visory Council  shall  be  reimbursed  by  the 
Board  for  travel  and  per  diem  in  lieu  of  sub- 
sistence expenses  during  the  performance  of 
duties  of  the  Advisory  Council  In  accordance 
with  subchapter  I  of  chapt-er  57  of  title  5, 
United  States  Code. 

(fi  F.\CA  Not  Applicable.- The  provisions 
of  the  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  Advisory  Council. 

ig)  Duties.- The  Advisory  Council  shall 
conduct  studies  and  make  recommendations 
to  the  Board  on  the  overall  functioning  of 
the  program  established  under  this  Act  and 
consumer  and  provider  satisfaction  with 
such  program. 

SEC.  303.  FEDERAL  HEALTH  PRIORITIES  COUN- 
CIL. 

la)  In  General —There  is  hereby  estab- 
lished a  Federal  Health  Priorities  Council. 

(bi  Appointment  and  Terms  or  Mem- 
bers.— 

(1)  Appointment.— The  Priorities  Council 
shall  be  composed  of  15  Individuals  appointed 
by  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  not  later  than  October  1. 
1993.  Such  individuals  shall  be  repre.senta- 
tives  from  the  fields  of  medicine,  dentistry, 
mental  health  care,  nursing,  social  services, 
ethics,  economics,  business,  and  consumer 
groups. 

(2)  Terms  of  members.— The  individuals 
appointed  shall  serve  for  a  term  of  5  years, 
except  that  the  terms  of  individuals  initially 
appointed  shall  be  las  specified  by  the  Presi- 
dent i  for  such  fewer  number  of  years  as  will 
provide  for  the  expiration  of  terms  on  a  stag- 
gered basis. 

(C)  Vacancies — 

(1)  In  general.— The  President  shall  fill 
any  vacancy  in  the  membership  of  the  Prior- 
ities Council  in  the  .same  manner  as  the 
original  appointment.  The  vacancy  shall  not 
affect  the  power  of  the  remaining  members 
to  execute  the  duties  of  the  Priorities  Coun- 
cil. 

(2)  Vacancy  appointments.— Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed. 

(3)  Reappointment.  -The  President  may 
reappoint  an  appointed  member  of  the  Prior- 
ities Council  for  a  second  term  in  the  same 
manner  as  the  original  appointment. 

Id)  President  and  Vice  President —The 
Priorities  Council  shall  select  a  President 
and  a  Vice  President  from  among  the  mem- 
bers of  the  Priorities  Council. 

(e)  Compensation.— Members  of  the  Prior- 
ities Council  shall  be  compensated  at  a  level 
compai'able  to  level  II  of  the  Executive 
Schedule,  in  accordance  with  section  5313  of 
title  5,  United  States  Code. 

(f)  Staff.— The  Priorities  Council  shall 
employ  such  staff  as  the  Priorities  Council 
may  determine  necessary. 

(g)  Applicability  of  Civil  Service  Provi- 
sions.—The  staff  of  the  Priorities  Council 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service 
and  be  compensated  without  regard  to  the 
provisions  of  chapter  51,  and  subchapter  III 
of  chapter  53  of  title  5  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  may  receive  pay  less  than 
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120  percent  of  the  minimum  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule  or 
more  than  the  rate  of  basic  pay  payable  for 
level  rv  of  the  Executive  Schedule. 

(h)  Committees.— The  Priorities  Council 
may  establish  such  committees  of  Its  mem- 
bers and  other  medical,  economic,  or  health 
services  advisers  as  It  determines  to  be  nec- 
essary to  assist  the  Priorities  Council  In  the 
performance  of  Its  duties. 

(1)  Functions.— In  order  to  build  a  consen- 
sus on  the  values  to  be  used  to  guide  health 
resource  decisions,  the  Priorities  Council 
shall  have  the  following  functions: 

(1)  Conduct  public  hearings  and  solicit  tes- 
timony and  Information  from  advocates  for 
children,  senior  citizens,  the  disabled,  con- 
sumers of  mental  health  services.  low-In- 
come people,  providers  of  health  care,  busi- 
ness leaders,  and  others. 

(2)  Building  on  outcomes  research  and  the 
development  of  practice  guidelines,  conduct 
studies  and  make  recommendations  for  how 
health  care  dollars  should  be  allocated  In  the 
context  of  a  publicly  funded  national  health 
Insurance  plan. 

(J)  Reports.— The  Priorities  Council  shall 
report  to  the  Board  a  list  of  health  services 
ranked  by  priority,  from  the  most  Important 
to  the  least  Important,  representlns  the 
comparative  benefits  of  each  service  to  the 
Nation's  population.  The  recommendation 
shall  be  accompanied  by  a  report  of  an  inde- 
pendent actuary  retained  for  the  Board  to 
determine  rates  necessary  to  cover  the  costs 
of  the  included  services  in  order  to  establish 
an  appropriate  annual  global  budget.  The 
recommendation  Is  to  be  used  in  evaluating 
and  modifying  the  health  care  services  and 
the  long-term  care  services  covered  under 
this  Act.  The  reports  from  the  Priorities 
Council  to  the  Board  are  to  be  submitted  by 
January  31  of  1995  (and  of  each  subsequent 
year),  to  be  acted  on  by  the  Board  by  the  fol 
lowing  January  31. 

SEC.  304.  AinHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  the  establish- 
ment and  operation  of  the  Board,  .Advisory 
Council,  and  Priorities  Council  to  carry  out 
the  purposes  of  this  Act. 

Subtitle  B — SUte  Administration 
SBC.  311.  STATE  PROGRAMS. 

(a)  Submission  of  Programs.— 

(1)  In  general.- Not  later  than  October  1. 
1995,  each  State  shall  submit  to  the  Board 
the  State  program  in  the  State. 

(2)  Regional  programs.— Any  State  may 
Join  with  neighboring  States  to  submit  to 
the  Boswd  a  regional  program  in  lieu  of  a 
State  program,  as  described  in  section  314. 

(b)  Review  and  Approval  of  Programs.— 
The  Board  shall  review  programs  submitted 
under  subsection  (a)  and  determine  whether 
such  programs  meet  the  requirements  for  ap- 
proval, not  later  than  October  1.  1996.  The 
Board  shall  not  approve  such  a  program  un- 
less it  finds  that  the  program  provides,  con- 
sistent with  the  provisions  of  this  Act.  for 

(1)  adequate  financing  of  health  care  serv- 
ices and  long-term  care  services  covered 
under  this  Act  through  a  designated  fund,  in- 
cluding the  annual  submission  of  the  State 
program  budget  to  the  Board. 

(2)  adequate  administration,  including  the 
desigrnatlon  of  a  single  nonprofit  State  agen- 
cy responsible  for  administration  of  the  pro- 
gram, and  sufficient  provisions  to  ensure 
against  fraud  and  abuse, 

(3)  the  establishment  of— 

(A)  an  institution  reimbursement  negotia- 
tion board  to  negotiate  global  operating, 
capital,  and  health  training  budgets  with 
hospitals  and  other  health  care  and  lonK- 
term  care  Institutions. 


(B)  a  practitioner  reimbursement  negotia- 
tion board  (with  membership  including  State 
government  representatives,  consumers,  gen- 
eral practice  physicians,  specialists,  and 
nonphyslclan  practitioners)  to  negotiate  re- 
imbursement rates  for  participating  provid- 
ers, and 

(C)  at  the  State's  option,  a  State  advisory 
board  (with  broad  representation  of  health 
policy  experts,  institutional  providers,  prac- 
titioners, and  consumers)  to  generally  over- 
see and  review  the  performance  of  the  State 
program. 

(4 1  assurances  that  individuals  have  the 
freedom  to  choose  practitioners  and  other 
health  care  providers  for  services  covered 
under  this  Act,  and 

(5)  an  organized  grievance  procedure  avail- 
able to  consumers  through  which  complaints 
about  the  organization  and  administration  of 
the  State  program  may  be  filed,  heard,  and 
resolved. 

(c)  Operational  Status.— A  State  pro- 
gram in  a  State  shall  not  be  considered  oper- 
ational unless  it  is  approved  and  remains  ap- 
proved under  subsection  (b). 

(d)  Failure  to  Comply  With  This  Act.— 
Whenever  the  Board,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  des- 
ignated State  agency  finds  that  in  the  ad- 
ministration of  the  State  program  there  is  a 
failure  to  comply  with  any  provision  of  this 
Act.  the  Board  may— 

( 1 )  withhold  further  payments  to  the  State 
under  section  401;  and  may  limit  such  with- 
holding to  specific  portions  of  such  program 
affected  by  the  failure,  or 

1 2)   place   the   State   program,   or  specific 
portions   of  such   program,    in   receivership 
under  the  Jurisdiction  of  the  Board, 
until  such  failure  has  been  corrected. 

(e)  Judicial  Review.— 

■  1 1  In  general.- If  any  State  is  dissatisfied 
with  the  Board's  action  in  denying  approval 
of  such  State's  program  or  finding  a  failure 
under  subsection  (d)  with  respect  to  such 
program,  such  State  may.  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Board.  The  Board  there- 
upon shall  file  in  the  court  the  record  of  the 
proceedings  upon  which  the  Board's  action 
was  based,  as  provided  in  section  2112  of  title 
28.  United  StAtes  Code. 

(2)  Findings  of  fact.— The  findings  of  fact 
by  the  Board,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive;  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to 
the  Board  to  take  further  evidence,  and  the 
Board  may  thereupon  make  new  or  modified 
findir.i<s  of  fact  and  may  modify  the  Board's 
previous  action,  and  shall  file  in  the  court 
the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  like- 
wise be  conclusive  if  supported  by  substan- 
tial evidence. 

(3)  Jurisdiction  of  court.— Upon  the  filing 
of  such  petition,  the  court  shall  have  Juris- 
diction to  affirm  the  action  of  the  Board  or 
to  set  it  aside,  in  whole  or  in  part.  The  Judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28.  United  States 
Code 

SEC.  312.  USE  OF  FISCAL  INTERMEDIARIES. 

(a)  In  General.— i^ch  State  program  may 
contract  with  fiscal  intermediaries  in  a  proc- 
ess of  competitive  bidding. 
ibi  Role  of  Fiscal  Intermediary.- 
(1)  In  general.— Subject  to  paragraph  (2) 
and  under  continuous  State  oversight,  the 


fiscal  Intermediary  shall  process  claims  and 
reimbursements,  distribute  the  allocation  of 
funds  as  specified  in  agreements  on  global 
operating  budgets,  and  assume  general  re- 
sponsibility for  the  administration  of  the 
State  program. 

(2)  Limitation.— The  fiscal  intermediary 
may  not  participate  in,  nor  administer,  the 
negotiating  processes  used  to  establish  glob- 
al operating  budgets  or  practitioner  reim- 
bursement rates. 

(c)  TYPE  of  Organization.- The  fiscal 
intermediary  may  be  any  type  of  entity  des- 
ignated by  the  State,  including  nonprofit  as- 
sociations and  private  companies,  as  long  as 
the  State  or  regional  program  provides  for 
public  accountability.  Such  accountability 
may  include  review  of  the  operations  of  the 
fiscal  intermediary  by  the  State  advisory 
board. 

SEC.  313.  STATE  WAIVERS;  MANAGED  CARE. 

(a)  State  Waivsrs.— A  State  program  shall 
be  allowed  to  obtain  waivers  from  the 
Board— 

(1)  to  implement  alternative  and  innova- 
tive— 

(A)  methods  of  reimbursing  health  care 
providers. 

(B)  patient  cost  sharing  arrangements,  and 

(C)  administrative  structures,  and 

(2)  to  provide  the  services  covered  under 
this  Act  through  the  use  of  health  plans  paid 
through  a  capitation  method  in  order  to 
allow  the  freedom  of  choice  of  all  eligible  in- 
dividuals in  the  selection  of  a  health  plan. 

In  approving  any  waiver  the  Board  shall  as- 
sure itself  that  the  State  program  otherwise 
complies  with  the  requirements  of  this  Act 
that  are  not  inconsistent  with  the  granting 
of  such  waiver. 

(b)  Managed  Care  Option.— No  provision 
of  this  Act  shall  be  construed  to  prohibit  or 
discourage  any  State  from  developing,  or 
contracting  with,  managed  care  networks  for 
the  purpose  of  delivering  services  covered 
under  this  Act  of  a  higher  quality  and  In  a 
more  cost-effective  manner,  as  long  as  such 
networks  otherwise  meet  the  requirements 
of  this  Act. 

(c)  Organized  Approaches  to  Delivery  of 
Services.— The  Board  shall  sponsor  efforts 
to  encourage  States  and  providers  of  services 
to  develop  and  expand  organized  approaches 
to  the  delivery  of  health  care  services  cov- 
ered under  this  Act.  including  health  main- 
tenance organizations,  hospital-based  and 
community-oriented  team  health  services, 
and  neighborhood-hospltal-home  health  care 
plans. 

SEC.  314.  state  REGIONAL  CONSORTIA. 

(a)  In  General.— Any  group  of  States  may 
enter  Into  an  agreement  to  establish  a  re- 
gional consortium  for  the  purposes  of  imple- 
menting a  program  to  be  approved  by  the 
Board  under  section  311.  Such  regional  con- 
sortium shall  have  jurisdiction  over  all 
States  that  are  parties  to  such  agreement 
and  that  shall  be  subject  to  the  provisions  of 
section  311  as  if  such  consortium  were  estab- 
lished by  a  single  State. 

(b)  Consortium  agreement.— Any  agree- 
ment to  establish  a  State  regional  consor- 
tium shall,  in  addition  to  providing  for  the 
requirements  specified  In  section  311(b),  pro- 
vide for — 

(Da  mechanism  to  resolve  any  disputes  be- 
tween or  among  the  States  that  are  parties 
to  the  agreement,  and 

(2)  the  collection  of  data  and  information 
concerning  the  operations  of  the  consortium 
and  the  submission  of  such  data  and  infor- 
mation to  the  Board  on  an  annual  basis. 

(c)  Congressional  Review.— Any  consor- 
tium agreement  described   in   this  section 


which  has  been  approved  by  the  Board,  shall 
be  submitted  to  the  Congress  and  shall  be 
considered  In  effect,  unless  within  60  days  of 
the  submission  of  the  agreement,  the  Con- 
gress enacts  a  disapproval  resolution  under 
the  procedures  described  in  section  501. 

SEC.  Sis.  TECHNICAL  ASSISTANCE  TO  STATEa 

(a)  Grants.— 

(1)  In  general.— Not  later  than  October  1. 
1994,  the  Board  shall  award  a  grant  to  each 
State  or  group  of  States  to  assist  in  paying 
the  costs  associated  with  the  establishment 
and  initial  operation  of  the  State  plan  or  the 
State  regional  consortium  agreement. 

(2)  amounts.— Not  less  than  $500,000  shall 
be  provided  to  each  State  or  group  of  States 
under  a  grant  awarded  under  paragraph  (1). 
and  any  State  or  group  of  States  shall  remit 
to  the  Trust  Fund  any  unspent  amount  of 
such  grant  at  the  end  of  the  2-year  period  be- 
ginning with  the  date  of  the  awarding  of 
such  grant. 

(3)  Planning  functions.— Amounts  pro- 
vided under  grants  awarded  under  paragraph 
(1)  shall  be  utilized  for  planning  functions 
only. 

(4)  Study.— Not  later  than  October  1,  1997. 
the  Board  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress,  a  report 
that  shall  contain  the  results  of  a  study  con- 
ducted by  the  Board  concerning  the  use  of 
the  grants  awarded  under  paragraph  tli.  and 
whether  such  use  was  effective  preparing 
State  plans  and  State  regional  consortia 
a^eements  and  simplifying  administrative 
procedures. 

(b)  Technical  assistance.— The  Board 
shall  provide  technical  assistance  to  States 
in  developing  State  plans  and  State  regional 
consortia  agreements. 

(C)    AUTHORlZA'nON    OF     APPROPRIA'nONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

TITLE  rv— FINANCING 
Subtitle  A— Health  BudgeU 
SEC.  401.  NATIONAL  HEALTH  BUDGET. 

(a)  In  General.— 

(1)  ANNUAL  budoetts.— Except  as  provided 
in  paragraph  (2),  the  Board  shall  establish  an 
annual  fiscal  year  budget  of  expenditures 
that  estimates  the  total  expenditures  to  be 
made  in  such  fiscal  year  by  the  Federal  Gov- 
ernment and  States  for  health  care  services 
and  long-term  care  services  covered  under 
this  Act.  including  the  administrative  costs 
associated  with  such  services. 

(2)  BIENNIAL  budgets.— The  Board  may  es- 
tablish biennial  fiscal  year  budgets  in  lieu  of 
annual  budgets. 

(b)  NATIONAL  Average  Per  Capita 
Costs.— 

(1)  In  general.— At  least  6  months  before 
the  beginning  of  the  first  fiscal  year  of  the 
program  under  this  Act.  the  Board  shall 
compute  the  national  average  per  capita  cost 
for  each  of  the  services  described  in  sub- 
section (a)  using  data  the  Board  deems  to  be 
appropriate. 

(2)  ADJUSTMENTS  FOR  RISK  GROUPS.— 

(A)  In  GENERAL.— The  Board  shall  develop 
an  adjustment  factor  to  the  national  average 
per  capita  costs  computed  under  paragraph 
(1)  for  each  risk  group  (as  designated  under 
subparagraph  (B))  to  reflect  the  national  av- 
erage per  capita  costs  for  that  risk  group. 

(B)  Risk  groups.- The  Board  shall  des- 
ignate a  series  of  risk  groups,  determined  by 
age,  sex,  and  other  factors  that  represent 
distinct  patterns  of  health  care  services  and 
long-term  care  services  utilization  and  costs. 

(3)  State  adjustments  to  national  aver- 
age PER  CAPITA  COSTS.— The  Board  shall  de- 


velop for  each  State  a  factor  to  adjust  the 
national  average  per  capita  costs  for  each 
risk  group  to  reflects 

(A)  average  labor  and  nonlabor  costs  that 
are  necessary  to  produce  the  services  de- 
scribed in  subsection  (a), 

(B)  8jay  special  social,  environmental,  epi- 
demiological, or  other  condition  affecting 
health  status  or  the  need  for  health  care 
services  and  long-term  care  services. 

(C)  the  geographic  distribution  of  the 
State's  population,  particularly  the  propor- 
tion of  the  population  residing  in  rural  or 
medically  underserved  areas. 

(D)  the  quality  and  availability  of  the 
State's  existing  health  care  resources  needed 
for  delivering  health  care  services  and  long- 
term  care  services,  and 

(E)  any  other  economic,  geographic,  and 
sociologic  factors. 

(c)  State  total  Expenditures.— The 
Board  shall  compute  for  each  State  total 
projected  expenditures  in  the  next  fiscal 
year  for  each  of  the  services  described  in  sub- 
section (ai.  by  multiplying— 

(1)  the  national  average  per  capita  costs  of 
each  risk  group  designated  in  subsection 
(b)(2)(B).  by 

(2i  the  product  of  the  State  adjustment 
factors  described  in  subsection  (b)(3i  and  the 
number  of  persons  in  the  State  estimated  by 
the  Bureau  of  the  Census  to  be  resident 
members  of  each  risk  group  at  the  beginning' 
of  the  next  fiscal  year. 

id)  Federal  Contribution.^.— 

(1  >  Ln  general.— The  Board  shall  determine 
the  appropriate  Federal  contribution  for 
each  State,  constituting  the  Federal  percent- 
age share  of  each  States  total  projected  ex- 
penditures for  the  services  described  in  sec- 
tion (a).  The  Federal  share  shall  be  deter- 
mined by  subtracting  the  State  share  from 
100  percent  of  the  total  projected  expendi- 
tures for  such  State  las  described  under  sub- 
section (c)).  but  in  no  event  shall  such  Fed- 
eral contribution  be  less  than  75  percent  nor 
more  than  85  percent  of  such  expenditures. 
The  Federal  share  for  all  States  shall  equal 
80  percent  of  the  aggregate  of  such  expendi- 
tures for  all  States. 

(2)  Adjustments  in  state  share.— In  de- 
termining each  State  share,  the  Board  shall 
develop  a  formula  that  considers  a  State's — 

( A )  per  capita  income. 

(B)  total  taxable  resources. 

iC)  economic  performance  relative  to  the 
national  economy  as  it  affects  the  availabil- 
ity of  taxable  resources,  and 

iD)  other  relevant  economic  and  demo- 
graphic indicators. 

(ei  Subsequent  Calculations.- For  each 
subsequent  fiscal  year,  the  Board  shall  re- 
compute under  subsections  (ai.  ibi,  ici.  and 
id)  at  least  6  months  before  the  beginning  of 
such  fiscal  year.  In  making  such  a  recom- 
putation.  the  Board  shall  take  into  ac- 
count— 

(1)  changes  in  medical  technology,  out- 
comes research  evidence  concerning  the  effi- 
cacy and  safety  of  health  care  services  and 
long-term  care  services,  needs  for  health  per- 
sonnel, professional  practice  guidelines,  and 
changing  health  care  priorities,  after  review- 
ing recommendations  of  the  Advisory  Coun- 
cil and  the  Priorities  Council,  and 

(2)  changes  in  the  services  described  in  sub- 
section (a)  under  regulations  promulgated  by 
the  Board  and  accepted  by  the  Congress 
under  section  204. 

(f)  Effect  of  Board  Actions.— Any  deter- 
mination made  by  the  Board  under  this  sec- 
tion with  respect  to  any  fiscal  year  shall  be 
submitted  to  the  Congress  at  least  6  months 
before  the  beginning  of  such  fiscal  year,  and 


shall  have  the  force  of  law,  unless  within  60 
days  of  the  submission  of  such  determina- 
tion, the  Congress  enacts  a  disapproval  reso- 
lution under  the  procedures  described  in  sec- 
tion 501. 

SEC.  401.  PAYMENTS  TO  STATES. 

(a)  IN  General.— For  each  fiscal  year,  each 
State  with  a  State  program  approved  under 
section  311.  is  entitled  to  receive  (subject  to 
section  311(d)).  from  amounts  in  the  Trust 
Fund,  a  Federal  contribution  in  an  amount 
equal  to  the  product  of— 

(1)  the  Federal  share  for  such  State  (com- 
puted under  section  401id)i,  and 

(2 1  such  State's  total  projected  expendi- 
tures (computed  under  section  401(c)). 

(bi  Use  of  Dedicated  Funds.— 

(1)  Ln  general.- All  revenues,  including 
the  Federal  contribution  and  State  revenues 
provided  to  finance  a  State  program  under 
this  Act  shall  be  allocated  to  a  dedicated 
fund  specified  by  the  State.  Payments  for 
health  care  services  and  long-term  care  serv- 
ices covered  under  this  Act  shall  be  made 
from  such  fund. 

(2)  Special  accounts.— Each  State  shall 
establish  within  its  designated  fund  special 
accounts,  the  amount  of  revenues  deposited 
m  each  to  be  determined  by  the  State.  The 
various  spec.al  accounts  shall  include  the 
following: 

(Ai  An  Institutional  Global  Operating 
Budget  Account  shall  be  used  to  fund  total 
expenditures  for  the  operating  costs  of  hos- 
pitals and  other  health  care  and  long-term 
care  institutions,  allocated  according  to  the 
method  specified  in  section  411(b). 

iBi  An  Institutional  Capital  Account  shall 
be  used  to  fund  total  expenditures  for  cap- 
ital-related items  m  hospitals  and  other 
health  care  and  long-term  care  institutions, 
allocated  according  to  the  method  specified 
in  section  4U(C). 

(Ci  A  Health  Training  Account  shall  be 
used  to  fund  direct  and  indirect  graduate 
medical  education  in  hospitals  and  other 
health  care  and  long-term  care  institutions 
to  cover  excess  operating  and  (.apital  costs 
associated  with  teaching  and  related  re- 
search activities,  allocated  according  to  the 
method  specified  in  section  4il(di 

:Di  A  Practitioner  Reimbursement  Ac- 
count shall  be  used  to  fund  the  reimburse- 
ment of  services  provided  by  physicians  and 
other  health  care  practitioners,  allocated  ac- 
cording to  the  method  specified  in  section 
412. 
SEC.  403.  STATE  PROGRAM  BlTXiETS. 

(a)  Is  General.— Each  State  program  shall 
establish  an  annual  fiscal  year  State  pro- 
gram budget  which  provides  for— 

(li  the  total  expenditures  to  be  made  under 
the  State  program  in  such  fiscal  year  for 
health  care  services  and  long-term  care  serv- 
ices covered  under  this  .^ct  (including  ad- 
ministrative and  associated  costs  i,  and 

(2)  the  revenues  to  meet  such  expenditures. 

lb)  Coordination.- Each  State  program 
budget  shall  be  coordinated,  in  a  manner 
specified  by  the  Board,  with  the  national 
health  budget  established  under  section 
401(ai. 

IC)  STATE  SHARE.— 

(1)  Ln  general.— Each  State  program  shall 
cover  the  State  share  of  program  costs 
through  the  use  of  tax  revenues  and  other  fi- 
nancing methods  allowed  under  section  424. 

(2)  ADDITIONS  TO  STATE  SHARE.— Each  State 
shall  raise  the  revenues  necessary  to  cover 
at  least  the  State  share  specified  in  the  na- 
tional health  budget  established  by  the 
Board  (computed  under  section  401(d)i.  Elach 
State  Is  permitted  to  raise  additional  reve- 
nues and  to  increase  such  State's  health  pro- 
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grain  expenditures  beyond  the  smiount  speci- 
fled  In  the  State  share  apecifled  for  the  na- 
tional health  budget — 

(A)  to  cover  the  costs  of  benefits  for  health 
care  services  or  long-term  care  services  the 
State  program  authorizes  In  addition  to  the 
services  covered  in  this  Act  or  as  amended 
by  the  Board  and  the  Congress, 

(B)  to  provide  for  increased  global  operat- 
ing, capital,  or  health  training  budgets  for 
hospitals  and  other  health  care  and  long- 
term  care  institutions, 

(C)  to  provide  for  any  unexpected  Increase 
in  health  care  costs  Identified  by  the  State 
program,  and 

(D)  for  other  purposes  that  may  be  Identi- 
fied by  the  Board. 

(d)  Barriers  to  Access  prohibited— No 
State,  either  by  Intention  or  as  an  unstated 
consequence  of  budget  allocations,  may  re- 
strict or  cause  to  be  restricted  timely  access 
to  the  medically  necessary  and  appropriate 
health  care  services  and  long-term  care  serv- 
ices covered  under  this  Act,  or  permit  queues 
for  services  to  form  that  have  the  potential 
of  being  life  threatening. 

(e)  Annual  Publication.— The  State  pro- 
gram shall  provide  for  the  publication  annu- 
ally of  the  most  recent  State  program  budg- 
et established  under  this  section. 

Subtitle  B— Paymenta  to  Providers 

8XC.  411.  PAYMKNT8  TO  HOSPITALS  AND  OTHER 
HEALTH  CARE  AND  LONG-TERM 
CARE  INSTITUTIONS. 

(a)  In  General.— Each  State  program  shall 
be  responsible  for— 

(1)  allocating  from  the  State  program 
budget  the  aggregate  amount  of  money  to  be 
directed  to  hospitals  and  other  health  caie 
and  long-term  care  institutions  for  the  glob- 
al operating,  capital,  and  health  trainlnR- 
budgets  of  such  Institutions,  and 

(2)  devising  mechanisms  for  the  allocation 
from  such  budget  of  capital  expenditures  in 
non-lnstltutlonal  settings. 

(b)  Global  Budgets  for  Operating  Ex- 
penses FOR  Hospitals  and  Other  Health 
Care  and  Long-Term  Care  Institutions.  - 
The  following  principles  shall  guide  a  State 
Institution  reimbursement  negotiation  board 
in  negotiating  institutional  global  operating 
budgets: 

(1)  Each  State  program  budget  shall  In- 
clude a  separate  account  for  global  operating 
expenses  to  provide  for  total  State  expendi- 
tures for  the  operating  expenses  of  hospitals 
and  other  health  care  and  long-term  care  in- 
stitutions. 

(2)  Payment  shall  be  based  on  an  annual 
prospective  global  budget  for  operating  ex- 
penses submitted  by  an  institution,  in  a 
manner  specified  by  the  State  program,  to 
the  agency  designated  by  the  State  program 

(3)  The  budgets  shall  talse  into  account 
amounts  that  are  reasonable  and  necessary 
In  the  efficient  provision  of  necessary  hos- 
pital and  other  institutional  services  covered 
under  this  Act. 

(4)  The  operating  budgets  shall  not  include 
capital-related  and  health  training  expenses. 

(5)  Adjustments  may  later  be  made  in  the 
budget  to  reflect  significant  changes  in  the 
volume  or  types  of  services  assumed  in  the 
approval  of  the  budget. 

(6)  A  State  should  encourage  innovation  by 
permitting  any  institution  to  Include  in  its 
budget  for  the  immediate  year  any  programs 
designed  to  Increase  efficiency  in  later  years. 
if  those  improvements  can  be  demonstrated 
to  the  satisfaction  of  the  designated  State 
agency. 

(c)  Capital  Budgets  for  Hospitals  and 
Other  Health  Care  and  Long-Term  Care 


Institutions.— The  following  principles  shall 
guide  a  State  institution  reimbursement  ne- 
gotiation board  in  negotiating  institutional 
capital  budgets: 

(1)  Each  State  program  budget  shall  In- 
clude a  separate  account  for  capital  expenses 
to  provide  for  total  State  expenditures  for 
the  capital-related  Items  in  hospitals  and 
other  health  care  and  long-term  care  Institu- 
tions. 

(2)  E^ach  State  program  budget  shall  speci- 
fy the  general  manner  In  which  such  expend- 
itures for  capital-related  items  are  to  be  dis- 
tributed among  different  types  of  Institu- 
tions and  the  different  areas  of  the  State  to 
take  into  account  the  need  for  capital  ex- 
penditures throughout  the  State. 

(3)  Capital  expenditures  are  those  author- 
ized by  the  State  for  the  provision  of  Insured 
health  services,  regardless  of  whether  the 
source  of  funds  for  the  capital  expenditure  Is 
derived  from  accumulated  depreciation 
charges,  operating  surpluses  or  retained 
earnings,  expenditure  of  accumulated  fund 
balances.  Issuance  of  bonds,  notes,  deben- 
tures or  other  evidence  of  Indebtedness,  bor- 
rowed funds,  or  any  other  source  Including 
equity  capitalization. 

(4)  Unless  otherwise  provided  in  this  Act 
regarding  underserved  areas,  or  waived  by 
the  designated  State  agency  if  necessary  to 
provide  equitable  resource  allocation  and  ac- 
cess to  quality  care,  hospitals  and  other 
health  care  and  long-term  care  Institutions 
shall  furnish  a  15  percent  match  for  funds  al- 
located from  the  Institutional  Capital  Ac- 
count of  the  budget. 

(d)  Health  Training  for  Hospftals  and 
Other  health  Care  and  Long-Term  Care 
IN.STITUTIONS.— The  following  principles  shall 
guide  a  State  Institution  reimbursement  ne- 
gotiation board  in  negotiating  institutional 
health  training  budgets: 

(I  I  Each  State  program  budget  shall  in- 
clude a  separate  account  for  direct  and  indi- 
rect graduate  medical  education-related  ex- 
penses in  hospitals  and  other  health  care  and 
long-term  care  institutions. 

(2)  Each  state  program  budget  shall  specify 
the  general  manner  in  which  such  expendi- 
tures for  direct  and  Indirect  graduate  medi- 
cal education  are  to  be  distributed  among 
different  types  of  institutions  and  the  dif- 
ferent areas  of  the  State. 

(3)  The  distribution  of  funds  to  hospitals 
and  other  health  care  and  long-term  care  in- 
stitutions from  the  Health  Training  Account 
must  conform  to  the  following  principles: 

(Ai  At  least  50  percent  of  the  funding  from 
the  Health  Training  Account  is  to  be  di- 
rected to  primary  care  training  programs. 

iBi  For  each  5-year  period  beginning  after 
the  date  which  Is  5  years  after  the  date  of  the 
enactment  of  this  Act,  the  Advisory  Board 
will  evaluate  the  required  minimum  percent- 
age of  funds  that  States  must  direct  to  pri- 
mary care  and  recommend  whether  the  per- 
centage should  be  changed  to  ensure  consist- 
ency with  the  goal  of  encouraging  primary 
care  residency  training  programs. 

iC>  The  State  is  to  develop  a  methodology 
for  funding  nonhospital-based  residency  pro- 
grams and  to  establish  opportunities  for 
residencies  in  community-based  health  care 
facilities. 

(D)  The  distribution  of  funds  from  the 
Health  Training  Account  must  take  into  ac- 
count the  potentially  higher  costs  of  placing 
medical  students  in  rural  residency  pro- 
grams. 

(E)  The  distribution  of  funds  from  the 
Health  Training  Account  must  accommodate 
the  education  and  training  needs  of  non- 
physician  practitioners. 


SEC.  41S.  PAYMENTS  FOR  PRACnTIONERS  SERV- 
ICES. 

The  State  practitioner  reimbursement  ne- 
gotiation board  shall  negotiate  with  the 
State  organizations  representing  each  of  the 
practitioner  disciplines  in  order  to  derive  a 
relative  value  scale  fee  schedule  that  fulfills 
each  of  the  following  principles: 

(1)  Appropriate  levels  of  payment  are  pro- 
vided primary  care  services.  Including  gen- 
eral, family,  and  preventive  procedures. 

(2)  The  same  compensation  is  given  for  the 
same  procedures  even  when  performed  by  dif- 
ferent types  of  practitioners  licensed  to  offer 
those  procedures. 

(3)  Reimbursement  rates  for  different  pro- 
cedures performed  by  practitioners  In  dif- 
ferent disciplines  reflect  the  relative  value  of 
those  procedures. 

(4)  Urban  and  rural  practitioners  receive 
the  same  reimbursement  rates  for  the  same 
services,  unless  the  State  determines  that  a 
differential  rate  is  required  to  increase  the 
access  to  health  care  practitioners  in  under- 
served  areas. 

(5)  A  process  is  established  that  keeps 
overall  reimbursements  In  line  with  the 
amount  of  funding  budgeted  for  practitioner 
reimbursements. 

SEC.     413.     SPECLiL     NONPHYSICIAN     PRACTI- 
TIONER PROVISIONS. 

The  following  principles  shall  guide  the 
State  practitioner  reimbursement  negotia- 
tion board  in  negotiating  reimbursement 
rates  for  nonphyslcian  practitioners: 

(1)  When  the  same  services  covered  under 
this  Act  are  provided  by  practitioners  li- 
censed by  the  State,  reimbursement  rates  for 
those  same  services  shall  be  the  same  regard- 
less of  the  type  of  practitioner  providing 
such  services. 

(2)  For  procedures  covered  under  this  Act. 
services  provided  by  all  practitioners  li- 
censed in  the  State  for  those  services  are  to 
be  included  in  the  reimbursement  fee  sched- 
ule. 

SEC.  414.  MANDATORY  ASSIGNMENT. 

(a)  In  General.— Except  with  respect  to 
patient  cost-sharing  provisions  under  section 
203  of  this  Act,  no  individual  shall  be  liable 
for  payment  of  any  amount  for  health  care 
services  or  long-term  care  services  covered 
under  this  Act,  and  payment  by  a  State  pro- 
gram shall  constitute  payment  in  full  for 
such  services. 

(b)  Enforcement.— The  State  program 
shall  apply  appropriate  sanctions  against  the 
entity  If  such  entity  knowingly  and  willfully 
charges  for  an  Item  or  service  or  accepts 
payment  in  violation  of  subsection  (a). 

Subtitle  0— Revenues 
SEC.  421.  FEDERAL  SOURCES  OF  REVENUES. 

(a)  American  Health  Securfty  Plan  Pre- 
miums.—The  Board,  In  consultation  with  the 
Secretary  of  the  Treasury,  shall  develop  a 
mechanism  for  determining  and  collecting  a 
premium  from  individuals  and  employers  for 
health  care  services  and  long-term  care  serv- 
ices covered  under  this  Act,  to  be  known  as 
the  American  Health  Security  Plan  pre- 
mium. 

(b)  Determination  of  Premium  Amount.— 
The  Board  shall  determine  the  American 
Health  Security  Plan  premium  for  each  tax- 
able year  beginning  after  December  31,  1995. 
by  estimating  the  total  amount  necessary  to 
equal  the  excess  of— 

(1)  expenditures  described  in  section  423(c) 
for  the  fiscal  year  beginning  in  such  taxable 
year,  over 

(2)  receipts  described  in  section  423(b) 
(other  than  paragraph  (1))  for  such  fiscal 
year. 

(c)  Collection  of  premium.— 


(1)  Individuals.- The  Board  shall  collect 
the  American  Health  Security  Plan  premium 
from  Individuals  using  a  mechanism  with  the 
following  characteristics: 

(A)  Income-based  (including  earned  and  un- 
earned income). 

(B)  Progressive. 

(C)  Payable  in  increments  during  the 
course  of  the  year. 

(D)  Payable  by  Individuals  or  by  employers 
on  behalf  of  employees  (at  the  option  of  the 
employer),  as  described  in  paragraph  (2)(C). 

(E)  Subject  to  the  provisions  of  subtitle  F 
of  the  Internal  Revenue  Code  of  1986. 

(2)  Employers.— The  Board  shall  collect 
the  American  Health  Security  Plan  premium 
from  employers  using  a  mechanism  with  the 
following  characteristics: 

(A)  Aggregate  employer  contributions 
would  equal  an  amount  necessary  to  prevent 
an  increase  in  the  percentage  of  1992  aggre- 
gate household  health  care  expenditures. 

(B)  Contribution  rate  based  on  each  em- 
ployer's ability  to  pay  as  indicated  by  fac- 
tors such  as  the  size  of  the  employer's 
workforce  and  profitability. 

(C)  Any  employer  would  have  the  option  of 
paying  all  or  part  of  the  American  Health 
Security  Plan  premium  otherwise  payable  by 
such  employer's  employees. 

(D)  Subject  to  the  provisions  of  subtitle  F 
of  the  Internal  Revenue  Code  of  1986. 

(d)  Effect  of  Board  Actions.— Any  pre- 
mium determination  made  by  the  Board 
under  this  subsection  with  respect  to  any 
taxable  year  shall  be  submitted  to  the  Con- 
gress at  least  6  montns  before  the  beginning 
of  such  taxable  year,  and  shall  have  the  force 
of  law,  unless  within  60  days  of  the  submis- 
sion of  such  determination,  the  Congress  en- 
acts a  disapproval  resolution  under  the  pro- 
cedures described  in  section  501. 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  apply  with  respect  to  re- 
muneration paid  after  December  31,  1995,  and 
with  respect  to  earnings  from  self-employ- 
ment attributable  to  taxable  years  beginning 
after  such  date. 

SEC.  422.  TAX  TREATMENT  OF  AMERICAN 
HEALTH  SECURITY  PLAN  AND  PRI- 
VATE HEALTH  AND  LONG-TERM 
CARE  INSURANCE. 

(a)  Tax  Exclusions  for  amounts  Received 
From,  and  Employer  Contributions  to,  the 
plan.— 

(1)  amounts  received.— Subsection  (e)  of 
section  105  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amounts  received  under  ac- 
cident and  health  plans)  is  amended  to  read 
as  follows: 

"(e)  Accident  or  Health  Insurance.- For 
purposes  of  this  section,  section  104,  and  sec- 
tion 106,  the  term  'accident  or  health  insur- 
ance' means  an  approved  State  program 
under  section  311  of  the  American  Health  Se- 
curity Plan.". 

(2)  Employer  contributions.— Section  106 
of  such  Code  (relating  to  contributions  by 
employer  to  accident  and  health  plans)  is 
amended  by  striking  "an  accident  or  health 
plan"  and  inserting  "accident  or  health  in- 
surance". 

(3)  Conforming  amendment.— Section  105 
of  such  Code  is  amended  by  striking  sub- 
section (h). 

(b)  Business  Expense  Deduction  for 
Health  Insurance.— Section  162  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  trade  or 
business  expenses)  is  amended  by  redesignat- 
ing subsection  (m)  as  subsection  (n)  and  by 
inserting  after  subsection  (1)  the  following 
new  subsection: 

"(m)  Group  Health  Plans.— The  expenses 
paid  or  incurred  by  an  employer  for  a  group 
health  plan  shall  not  be  allowed  as  a  deduc- 


tion under  this  section  unless  the  plan  is  an 
approved  State  program  under  section  311  of 
the  American  Health  Security  Plan.". 

(c)  Rules  Relating  to  Deductions  for  In- 
dividuals.— 

(1)  Same  treatment  for  self-employed 
individuals  and  businesses.— Section  162(1) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  special  rules  for  health  Insurance 
costs  of  self-employed  individuals)  is  amend- 
ed— 

(A)  by  striking  "25  percent  of'  In  para- 
graph (1),  and 

(B)  by  striking  paragraph  (6). 

(2)  Similar  treatment  for  other  individ- 
uals.— Subsection  (d)  of  section  213  of  such 
Code  (relating  to  medical,  dental,  etc.,  ex- 
penses) is  amended— 

(A)  by  striking  paragraph  (1)  and  Inserting 
the  following  new  paragraph: 

"(1)  Medical  care.— The  term  medical 
care'  means  American  Health  Security  Plan 
premiums  and  cost-sharing  amounts  paid  for 
coverage  under  an  approved  State  program 
under  section  311  of  the  American  Health  Se- 
curity Plan.", 

(B)  by  striking  paragraphs  (2).  (6).  (7).  and 
(9).  and  by  redesignating  paragraphs  (3).  (4). 
(5),  and  (8)  as  paragraphs  (2).  (3).  (4).  and  (5). 
respectively. 

(d)  Termination  of  Child  Health  Insur- 
ance Credit.— Clause  (i)  of  section  32(b)(2)(A) 
of  such  Code  is  amended  by  inserting  "(0  per- 
cent for  taxable  years  beginning  after  De- 
cember 31,  1998)"  after  "6  percent '. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  taxable  year  beginning  after  Decem- 
ber 31,  1998. 

SEC.  423.  FEDERAL  HEALTH  TRUST  FUND. 

(a)  Trust  Fund  Established.— There  is 
hereby  created  on  the  books  of  the  Treasury 
of  the  United  States  a  trust  fund  to  be 
known  as  the  "Federal  Health  Care  Trust 
Fund".  The  Trust  Fund  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  and  such 
amounts  as  may  be  deposited  in.  or  appro- 
priated to,  such  Trust  Fund  as  provided  in 
this  Act. 

(b)  Receipts.— 

(1)  Transfer  of  amount.s  equivalent  to 
certain  taxes.— 

(A)  In  general.— There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  equiva- 
lent to  100  percent  of  the  American  Health 
Security  Plan  premiums  received  in  the 
Treasury  as  the  result  of  the  mechanism  de- 
scribed In  section  421  of  this  Act. 

(B)  Additional  revenues.— There  are  ap- 
propriated to  the  Trust  Fund  amounts  equiv- 
alent to  the  additional  revenues  received  in 
the  Treasury  as  the  result  of  the  amend- 
ments made  by  section  422  of  this  Act. 

(C)  Transfers  based  on  estimates.— The 
amounts  appropriated  by  subparagraphs  (A) 
and  (B)  shall  be  transferred  from  time  to 
time  (not  less  frequently  than  monthly)  from 
the  general  fund  In  the  Treasury  to  the  Trust 
Fund,  such  amounts  to  be  determined  on  the 
basis  of  estimates  by  the  Secretary  of  the 
Treasury  of  the  taxes  and  premiums,  speci- 
fied in  such  subparagraphs,  paid  to  or  depos- 
ited Into  the  Treasury:  and  proper  adjust- 
ments shall  be  made  in  amounts  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  in  excess  of  or  were  less  than  the 
taxes  and  premiums  specified  in  such  sub- 
paragraphs. 

(2)  Transfer  of  funds.— All  amounts,  not 
otherwise  obligated,  that  remain  in  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplemental  Medical  Insurance 
Trust  Fund  on  the  first  day  of  the  fiscal  year 
1999  shall  be  transferred  to  the  Trust  Fund. 


(3)  Appropriation  of  additional  sums.- 
For  fiscal  years  beginning  after  September 
30.  1998,  there  are  hereby  authorized  to  be  ap- 
propriated, and  are  appropriated,  to  the 
Trust  Fund  such  additional  sums  as  equal 
the  amounts  appropriated  with  respect  to 
title  XIX  of  the  Social  Security  Act,  section 
1079  of  title  10.  United  States  Code 
(CHAMPUS),  and  chapter  89  of  title  5.  United 
States  Code,  as  in  effect  for  fiscal  year  1988. 
Such  amount  shall  be  adjusted  each  fiscal 
year  by  the  Increase  In  the  Consumer  Price 
Index  (as  determined  by  the  Department  of 
Labor)  for  the  previous  fiscal  year, 

(4)  Appropriation  of  sums  for  adminis- 
trative COSTS.— For  fiscal  years  1994,  1995. 
and  1996,  there  are  hereby  authorized  to  be 
appropriated,  and  are  appropriated,  to  the 
Trust  Fund  such  additional  sums  as  may  be 
required  to  make  expenditures  referred  to  in 
subsection  (c)(2). 

(5)  Returned  grant  funds —Any  returned 
grant  funds  as  described  in  section  315(a)(2) 
of  this  Act  shall  be  transferred  to  the  Trust 
Fund. 

(c)  Expenditures.— 

(1)  To  states.— Payments  in  each  fiscal 
year  to  each  State  from  the  Trust  Fund  as 
determined  under  section  402  are  hereby  au- 
thorized and  appropriated. 

(2)  Administrative  expenses  and 
grants. — There  are  hereby  authorized  and 
appropriated  such  sums  as  are  necessary  for 
the  administrative  expenses  and  grants  de- 
scribed In  sections  212(g).  304.  315(c)  and  803 
of  this  Act  for  each  fiscal  year. 

(3)  Contingency  account.— There  are  here- 
by authorized  and  appropriated  such  sums  as 
determined  necessary  by  the  Board  to  cover 
unanticipated  events  that  affect  the  health 
care  needs  of  individuals  described  in  section 
101(a).  to  be  available  without  fiscal  year 
limitation. 

(d)  Incorporation  of  Trust  Fund  Provi- 
sions.—The  provisions  of  subsections  (bi 
through  (e)  of  section  1841  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395t).  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act.  shall  apply  to  the  Trust  Fund  in  the 
same  manner  as  such  provisions  apply  to  the 
Federal  Supplemental  Medical  Insurance 
Trust  Fund,  except  that  any  reference  to  the 
Secretary  of  Health  and  Human  Services  or 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  be  deemed  a 
reference  to  the  Board, 

(e)  Trust  Fund  Off-Budget.— The  receipts 
and  disbursements  of  the  Trust  Fund  and  the 
taxes  described  in  .subsection  (b)(1)  shall  not 
be  Included  in  the  totals  of  the  budget  of  the 
United  States  Government  as  submitted  by 
the  President  or  of  the  congressional  budget 
and  shall  be  exempt  from  any  general  budget 
limitation  imposed  by  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of  the 
United  States  Government. 

SEC.  424.  STATE  SOURCES  OF  REVENUES. 

(a)  In  General.— Each  State  shall  be  re- 
sponsible for  establishing  a  financing  pro- 
gram for  the  Implementation  of  the  State 
program  In  the  State.  Such  financing  pro- 
gram may  Include — 

(1 )  funds  used  to  finance  the  State  share  of 
medicaid  under  title  XIX  of  the  Social  Secu- 
rity Act  as  in  effect  on  the  day  before  the 
date  described  in  section  902(f)  of  this  Act. 

(2)  State  and  local  funding  for  public  hos- 
pitals and  other  Indigent  care  programs,  and 

(3)  State  funding  from  general  revenues, 
earmarked  taxes,  payroll  taxes,  sales  taxes, 
and  such  other  measures  consistent  with  this 
Act  as  the  State  may  provide. 

(b)  On-going  Entitlement.— E^ch  State 
with  a  State  program  approved  by  the  Com- 
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migslon  Is  entitled  to  funding  from  the  Com- 
mission In  the  amounts  provided  under  sec- 
tion 402. 

TITLE  V-CONGRE8SIONAL 
CONSIDERATION 
SKC.   Ml.   RULK8   GOVBRNING   CONGRESSIONAL 
COT48IDBRATION. 

(a)  Rules  of  Housb  of  Representatives 
AND  Senate.— This  section  la  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively. 
but  applicable  only  with  respect  to  the  pro 
cedure  to  be  followed  in  that  House  in  the 
case  of  disapproval  resolutions  described  in 
subsection  (b).  and  supersedes  other  rules 
only  to  the  extent  that  such  rules  are  Incon- 
sistent therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  i  ase  of  any 
other  rule  of  that  House. 

(b)  Terms  of  the  Resolution.— For  pur- 
poses of  this  Act,  the  term  ■disapproval  res- 
olution" means  only  a  joint  resolution  of  the 
two  Houses  of  the  Congress,  providing  in— 

(li  the  matter  after  the  resolving  clause  of 
which  Is  as  follows  "That  the  Congress  dis- 
approves the  action  of  the  Federal  Health 
Board     as     submitted     by     the     Board     on 

".  the  blank  space 

being  filled  in  with  the  appropriate  date;  and 

(2)  the  title  of  which  is  as  follows:  "Joint 
Resolution  disapproving  the  action  of  the 
Federal  Health  Board". 

(C)  INTRODLCTION  .^iNI)  REFERRAL.— On  the 

day  on  which  the  action  of  the  Board  Is 
transmitted  to  the  House  of  Representatives 
and  the  Senate,  a  disapproval  resolution 
with  respect  to  such  action  shall  be  Intro- 
duced (by  request)  in  the  House  of  Represent- 
atives by  the  Majority  Leader  of  the  House, 
for  himself  and  the  Minority  Leader  of  the 
House,  or  by  Members  of  the  House  des- 
ignated by  the  Majority  Leader  of  the  House, 
for  himself  and  the  Minority  Leader  of  the 
House,  or  by  Me-mbers  of  the  House  des- 
ignated by  the  Majority  Leader  and  Minority 
Leader  of  the  House;  and  shall  be  introduced 
(by  request!  in  the  Senate  by  the  Majority 
Leader  of  the  Senate,  for  himself  and  the  Mi- 
nority Leader  of  the  Senate,  or  by  Members 
of  the  Senate  designated  by  the  Majority 
Leader  and  Minority  Leader  of  the  Senate.  If 
either  House  is  not  in  session  on  the  day  on 
which  such  an  action  is  transmitted,  the  dis- 
approval re.solution  with  respect  to  such  ac- 
tion shall  be  introduced  in  the  House,  as  pro- 
vided in  the  preceding  sentence,  on  the  first 
day  thereafter  on  which  the  House  Is  in  ses- 
sion. The  disapproval  resolution  introduced 
In  the  House  of  Representatives  and  the  Sen- 
ate shall  be  referred  to  the  appropriate  com- 
mittees of  each  House. 

(di  A.MENDMENTS  PROHIBITED.— No  amend- 
ment to  a  disapproval  resolution  shall  be  in 
order  in  either  the  House  of  Representatives 
or  the  Senate;  and  no  motion  to  suspend  the 
application  of  this  subsection  shall  be  in 
order  in  either  House,  nor  shall  it  be  in  order 
in  either  House  for  the  Presiding  Officer  to 
entertain  a  request  to  suspend  the  applica- 
tion of  this  subsection  by  unanimous  con- 
sent. 

(ei  PERIOD  FOR  Committee  and  Floor  Con- 
sideration.— 

(li  Ln  general.- Except  as  provided  In 
paragraph  (2i.  If  the  committee  or  commit- 
tees of  either  House  to  which  a  disapproval 
resolution    has    been    referred    have    not   re- 


ported it  at  the  close  of  the  45th  day  after  Its 
introduction,  such  committee  or  committees 
shall  be  automatically  discharged  from  fur- 
ther consideration  of  the  disapproval  resolu- 
tion and  it  shall  be  placed  on  the  appropria- 
tion calendar.  A  vote  on  final  passage  of  the 
disapproval  resolution  shall  be  taken  In  each 
House  on  or  before  the  close  of  the  45th  day 
after  the  disapproval  resolution  Is  reported 
by  Che  committees  or  committee  of  that 
House  to  which  it  was  referred,  or  after  such 
1  ommittee  or  committees  have  been  dis- 
charged from  further  consideration  of  the 
disapproval  resolution.  If  prior  to  the  pas- 
sage by  one  House  of  a  disapproval  resolu- 
tion of  that  House,  that  House  receives  the 
same  disapproval  resolution  from  the  other 
House  then — 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  disapproval  resolution  had 
been  received  from  the  other  House;  but 

iB)  the  vote  on  final  passage  shall  be  on 
the  disapproval  resolution  of  the  other 
House. 

(2)  Computation  ok  days.  -For  purposes  of 
paragraph  (1).  in  computing  a  number  of 
days  in  either  House,  there  shall  be  excluded 
any  day  on  which  the  House  is  not  in  session. 

(f)  Floor  Consideration  in  the  House  of 
Representatives.— 

Ill  Motion  to  proceed.— A  motion  in  the 
House  of  Representatives  to  proceed  to  the 
consideration  of  a  disapproval  resolution 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

i2)  Deh.^tk.— Debate  in  the  House  of  Rep- 
resentatives on  a  disapproval  resolution 
shall  be  limited  to  not  more  than  20  hours. 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  disapproval 
resolution.  A  motion  further  to  limit  debate 
shall  not  be  debatable.  It  shall  not  be  in 
order  to  move  to  recommit  a  disapproval  res- 
olution or  to  move  to  reconsider  the  vote  by 
which  a  disapproval  resolution  is  agreed  to 
or  disagreed  to. 

1 31  Motion  to  postpone.— Motions  to  post- 
pone, made  in  the  House  of  Representatives 
with  respect  to  the  consideration  of  a  dis- 
approval resolution,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

(4)  Appeals.— All  appeals  from  the  deci- 
sions of  the  Chair  relating  to  the  application 
of  the  Rules  of  the  House  of  Representiitives 
to  the  procedure  relating  to  a  disapproval 
resolution  shall  be  decided  without  debate. 

(5)  General  rules  apply.  -Except  to  the 
extent  specifically  provided  in  the  preceding 
provisions  of  this  subsection,  consiiieration 
of  a  disapproval  resolution  shall  he  governed 
by  the  Rules  of  the  House  of  Representatives 
applicable  to  other  bills  and  resolutions  in 
similar  circumstances. 

(g)  Floor  Consideration  in  the  Senate — 
(i)  Motion  to  proceed.— A  motion  in  the 

Senate  to  proceed  to  the  consideration  of  a 
disapproval  resolution  shall  be  privileged 
and  not  debatable.  An  amendment  to  the  mo- 
tion shall  not  be  in  order,  nor  shall  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(2)  General  debate.-  Debate  in  the  Senate 
on  a  disapproval  resolution,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
20  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  Majority 
Leader  and  the  Minority  Leader  or  their  des- 
ignees. 


(3)  Debate  of  motions  and  appeals.— De- 
bate In  the  Senate  on  any  debatable  motion 
or  appeal  in  connection  with  a  disapproval 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by.  the  mover  and  the  manager  of 
the  disapproval  resolution,  except  that  In 
the  event  the  manager  of  the  disapproval 
resolution  is  In  favor  of  any  such  motion  or 
appeal,  the  time  in  opposition  thereto,  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee.  Such  leaders,  or  either  of  them, 
may,  from  time  under  their  control  on  the 
passage  of  a  disapproval  resolution,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or  ap- 
peal. 

(4)  Other  motions.- A  motion  in  the  Sen- 
ate to  further  limit  debate  is  not  debatable. 
A  motion  to  recommit  a  disapproval  resolu- 
tion is  not  in  order. 

<h)  Point  of  Order  Requiring  Super- 
ma.jority  for  modifications  to  actions 
Once  Approved.— 

Ill  Ln  general.— It  shall  not  be  in  order  in 
the  House  of  Representatives  or  the  Senate 
to  consider  any  amendment  to  the  actions  of 
the  Federal  Health  Board  except  as  provided 
in  paragraph  i2i. 

i2i  Waiver. -The  point  of  order  described 
in  paragraph  (1»  may  be  waived  or  suspended 
in  the  House  of  Repre-sentatives  or  the  Sen- 
ate only,  by  the  affirmative  vote  of  three- 
fifths  of  the  Members  duly  chosen  and  sworn. 

TITLE  VI— PRIVATE  OPTIONS 
SEC.  601.  PRIVATE  SUPPLEMENTAL  INSURANCE. 

Except  as  provided  in  section  603.  nothing 
in  this  Act  shall  be  construed  to  prohibit  the 
purchase  of  private  Insurance  that  provides 
coverage  of  health  care  and  long-term  care 
services  supplementing  the  services  covered 
under  this  Act. 

SEC.  602.   OPTION   TO   PURCRASE   DUPLICATIVE 
PRIVATE  INSURANCE. 

Except  as  provided  in  section  603.  nothing 
in  this  Act  shall  be  construed  to  prohibit  the 
purchase  of  private  insurance  that  provides 
coverage  of  health  tare  and  long-term  care 
services  covered  under  this  Act. 
SEC.  603.  LIMITS  ON  PRIVATE  INSURANCE. 

la)  In  Ghnf.hal.  -No  insurer  may  issue  a 
private  insuranrp  policy  if  such  policy  pro- 
vides coverage  for  the  cost-sharing  require- 
ments for  health  care  services  and  other  non- 
long-term  care  services  covered  under  this 
Act. 

(b)  Certification  of  Notification.— At  the 
time  of  sale,  the  i.ssuer  of  any  private  insur- 
ance policy  shall  secure  in  writing  a  certifi- 
cation by  the  pui'chaser  that  the  purchaser 
has  been  Informed  of  any  duplication  in  cov- 
erage of  the  services  covered  under  this  Act. 

(c)  Review  of  Practices. —No  later  than  2 
years  after  the  full  implementation  of  the 
provisions  of  this  Act.  the  Comptroller  Gen- 
eral of  the  United  States  shall  review  the 
practices  of  the  private  insurance  industry 
and  make  such  recommendations  as  nec- 
essary to  the  Congress  in  order  to  prevent 
fraud  and  abuse  in  the  sale  of  duplicative  or 
supplemental  private  health  insurance  and 
to  protect  the  integrity  of  the  American 
Health  Security  Plan. 

(d)  Obi.ioation  To  Pay  Premium  Re- 
mains.—The  purchase  of  any  type  of  private 
health  insurance  policy  shall  not  relieve  the 
purchaser  of  the  payment  of  the  American 
Health  Security  Plan  premium  imposed 
under  section  421. 

TITLE  VII— EXPANSION  OF  OUTCOMES  RE- 
SEARCH AND  DELIVERY  OF  SERVICES  IN 
UNDERSERVED  AREAS 
SEC.  701.  EXPANSION  OF  OUTCOMES  RESEARCH. 
Paragraph  il)  of  section  1142(1)  of  the  So- 
cial   Security    Act   i42   U.S.C.    1320b-12(l))   Is 
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amended  by  striking  subparagraphs  (D)  and 

(E)  and  Inserting  the  following; 
"(D)  S225.000.000  for  fiscal  year  1993; 
"(E)  $275,000,000  for  fiscal  year  1994;  and 
"(F)  J325,000.000  for  fiscal  year  1995.". 

SEC.  703.  NATIONAL  HEALTH  SERVICE  CORPS. 

(a)  Increase  in  authorization  of  appro- 
priations.—There  are  authorized  to  be  ap- 
propriated to  CEirry  out  subpart  II  of  part  D 
of  title  in  of  the  Public  Health  Services  Act 
(42  U.S.C.  254d  et  seq.)  for  fiscal  year  1993.  an 
amount  equal  to — 

(1)  the  amount  appropriated  under  such 
subpart  for  fiscal  year  1992;  and 

(2)  an  additional  amount  equal  to  40  per- 
cent of  the  amount  described  in  paragraph 
(1). 

When  making  loans  under  such  subpart,  pri- 
ority should  be  given  to  students  from 
schools  that  have  primary  care  programs  and 
that  stress  underserved  practices. 

(b)  Community  Financing  Program.— Sub- 
part n  of  part  D  of  title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  254d  et  seq.)  Is 
amended  by  inserting  after  section  336,  the 
following  new  section; 

•SEC.  S3«A.  COMMUNITY  FINANCING  PROGRAMS. 

"(a)  Establishment.— The  Secretary  may 
award  grants  under  this  section  to  local 
communities  to  enable  such  communities  to 
establish  programs  to  finance  the  health-re- 
lated education  of  residents  of  such  commu- 
nities. 

"(b)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  a  commu- 
nity shall  prepare  and  submit  to  the  Sec- 
retary an  application,  at  such  time.  In  such 
manner  and  containing  such  Information  as 
the  Secretary  may  require. 

"(c)  USE.— A  community  that  receives  a 
grant  under  subsection  (a),  shall  use 
amounts  received  under  such  grant  to  pro- 
vide assistance  to  local  residents  with  re- 
spect to  the  health-related  educational  ex- 
penses of  such  residents.  Such  community 
shall  not  provide  assistance  under  a  grant 
under  this  section  to  a  local  resident  unless 
such  resident  agrees  to  practice  in  a  health- 
related  field  in  such  community  for  not  less 
than  4  years  after  graduation.  In  providing 
assistance  to  such  residents,  the  community 
should  give  priority  to  residents  attending 
schools  that  have  primary  care  programs  and 
that  stress  underserved  practices. 

"(d)  Amounts.— The  amount  of  a  grant 
awarded  to  a  community  under  this  section 
shall  not  exceed  75  percent  of  the  cost  to 
such  community  in  administering  and  imple- 
menting a  community  financing  program 
under  this  section. 

"(e)  Authorization  of  Appropriations  — 
There  are  authorized  to  carry  out  this  sec- 
tion. S10,000,000  for  each  of  the  fiscal  years 
1993  through  1995.". 

SEC.    703.   COMMUNITY  AND   MIGRANT   HEALTH 
CENTERS. 

Subpart  II  of  part  D  of  title  HI  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  254d  et  seq.) 
Is  amended  by  inserting  after  section  330.  the 
following  new  section; 

-SEC.    330A.    NEW    COMMUNITY    AND    MIGRANT 
HEALTH  CENTERS. 

"(a)  Hew  Community  and  Migrant  Health 
Centers.— 

"(1)  In  general.— The  Secretary  shall 
award  grants  to  eligible  entitles  to  expand 
the  availability  of  comprehensive  primary 
health  services  (as  defined  In  section 
330(b)(1))  in  medically  underserved  areas. 

"(2)  Eligibility.- To  be  ellerlble  to  receive 
a  grant  under  this  section  an  entity  shall— 

"(A)  be  an  entity  that — 

"(I)  meets  the  requirements  of  section 
329(a)  or  330(a)  for  being  a  migrant  or  com- 


munity health  center,  though  not  a  recipient 
of  a  grant  under  either  section; 

"(II)  does  not  meet  the  requirements  of 
section  329(a)  or  330(a)  for  being  a  migrant  or 
community  health  center,  but  that  provides 
assurances  satisfactory  to  the  Secretary.  In- 
cluding subsequent  demonstrable  evidence, 
that  such  entity  will  meet  the  requirements 
of  either  section  not  later  than  2  years  after 
receiving  a  grant  under  this  section; 

"(ill)  is  eligible  for  a  planning  grant  under 
sections  329(c)  or  330(c);  or 

"(Iv)  is  able  to  provide  a  subset  of  the  re- 
quired services,  be  able  to  prove  that  It  can- 
not meet  the  requirements  of  section  329(a) 
or  330(a).  and  demonstrate  that  It  Is  the  most 
qualified  entity  in  the  service  area;  and 

"(B)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  manner 
and  containing  such  Information  as  the  Sec- 
retary may  require. 

"(b)  Expansion  of  Current  Community 
AND  Migrant  Health  Centers.— 

"(1)  In  general.—  Community  and  mi- 
grant health  centers  In  existence  on  the  date 
of  enactment  of  this  section  may  utilize  any 
Increase  in  revenue  experienced  as  a  result  of 
the  Increase  In  the  number  of  insured  pa- 
tients treated  for  the  expansion  of  the 
amounts  and  types  of  services  furnished,  to 
serve  additional  patients  or  areas,  or  to  pro- 
mote the  recruitment,  training  or  retention 
of  personnel. 

"(2)  Recommendations.— Not  later  than  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress 
recommendations  concerning  the  provision 
of  paragraph  (1). 

"(c)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
concerning  the  need  for  further  migrant  and 
community  health  center  primary  care  serv- 
ice capacity  development  and  recommenda- 
tions concerning  the  appropriate  level  of 
support  needed  for  activities  to  address  such 
capacity  development. 

"(d)  Authorizations  of  Appropriations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
$300,000,000  for  fiscal  years  1993  through  1995. 

"(2)  Additional  amounts.— Amounts  pro- 
vided under  this  section  shall  be  In  addition 
to  any  amounts  appropriated  under  sections 
329  and  330.". 

TITLE  VIII— MALPRACTICE  REFORM 
SEC.  801.  GRANTS  TO  STATES. 

(a)  IN  General.— The  Board  shall  make 
grants  to  States  for  the  development  and  im- 
plementation of  medical  malpractice  re- 
forms, as  described  in  section  802.  A  State 
shall  use  a  grant  made  under  this  section  to 
develop.  Implement,  and  evaluate  the  effec- 
tiveness of  such  reforms. 

(b)  Compliance  with  Federal  Stand- 
ards.- Beginning  2  years  after  the  imple- 
mentation of  the  reforms,  each  State  shall 
annually  submit  a  report  to  the  Board  con- 
taining such  information  as  the  Board  may 
require  to  determine  whether  the  State  Is  in 
compliance  with  the  terms  of  the  grant  made 
under  this  section. 

SEC.   802.   CRITERIA   FOR  STATE   MALPRACTICE 
REFORMS. 

(a)  In  General.— Each  State  must  dem- 
onstrate to  the  Board  that  the  reforms  to  the 
State  medical  malpractice  system  that  the 
State  develops  or  has  already  adopted  or  in- 
tends to  adopt  meet  the  criteria  described  In 
subsection  (b). 

(b)  Criteria.— The  criteria  for  medical 
malpractice  reforms  are  as  follows; 


(1)  Costs. — Decrease  administrative  costs 
and  reduce  Incentives  for  filing  non-merl- 
torlous  claims. 

(2)  Efficiency.— Reduce  the  time  between 
the  filing  of  medical  malpi°actice  claims  and 
case  resolutions  using  procedures  which  may 
Include  the  establishment  of  voluntary  alter- 
native dispute  resolution  mechanisms,  such 
as  mediation,  arbitration,  minltrl&ls,  and 
summary  judgments,  to  facilitate  earlier 
case  resolutions. 

(3)  Access. — Develop  mechanisms  to  ensure 
that  victims  of  malpractice  or  medically  In- 
jured patients  have  the  meaningful  ability  to 
seek  compensation,  including  voluntary  al- 
ternative dispute  resolution  mechanisms  de- 
signed for  small  claims. 

(4)  Quality.— Improve  the  quality  of 
health  care  by  strengthening  mechanisms 
that  reduce  the  occurrence  of  medical  In- 
jury, and  detect  and  sanction  health  care 
professionals  who  commit  health  care  mal- 
practice. 

(5)  EQUITY. — Enhance  the  fairness  of  com- 
pensation provided  to  Injured  Individuals  for 
both  medically  and  non-medlcally-related 
damages,  and  increase  Incentives  for  experi- 
ence rating  of  Insurance  premiums. 

(c)  Board  Study  of  Criteria.— 

(1)  Study.— The  Board  shall  collect  data 
from  the  States  awarded  grants  under  sec- 
tion 801  on  the  effects  of  the  reforms  estab- 
lished to  meet  the  criteria  described  in  sub- 
section (b)  on  the  medical  malpractice  sys- 
tems of  such  States.  The  data  shall  be  used 
to  evaluate  the  effectiveness  and  appro- 
priateness of  the  criteria  described  in  sub- 
section (b)  In  addressing  the  problems  of  the 
medical  malpractice  systems  of  such  States. 
The  Board  may  modify  such  criteria  based 
on  such  study. 

(2)  Report.— The  Board  shall  report  the  re- 
sults of  the  study  described  In  paragraph  (1) 
to  the  Congress  on  a  periodic  basis. 

SEC.  803.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  for 
grants  under  this  title  such  sums  as  may  be 
necessary  for  fiscal  years  1993  through  1996. 
TITLE  K— EFFECTIVE  DATES;  TERMI- 
NATIONS; TRANSITION;  RELATION  TO 
ERISA. 
SEC.  901.  EFFECTIVE  DATES. 

(a)  Federal  Administration.— Not  later 
than  October  1.  1994.  the  Board  shall  promul- 
gate regulations  regarding  the  health  care 
and  long-term  care  services  covered  under 
this  Act  and  the  related  patient  cost-sharing 
schedules  under  title  II.  develop  the  means 
for  computing  the  National  Health  Budget 
and  Federal  contributions  to  the  States 
under  subtitle  A  of  Title  IV,  and  establish 
the  procedures  for  reviewing  and  approving 
State  plans  under  section  311. 

(b)  Provision  of  Services.— 

(1)  Preventive  and  primary  care  serv- 
ices.—The  provision  of  preventive  and  pri- 
mary care  services  under  approved  State 
plans,  as  established  under  section  201,  shall 
take  effect  with  respect  to  services  furnished 
on  or  after  October  1,  1996. 

(2)  Acute  care  services.— The  provision  of 
acute  care  services  under  approved  State 
plans,  as  established  under  section  201.  shall 
take  effect  with  respect  to  services  furnished 
on  or  after  October  1,  1997. 

(3)  Long-term  care  services.- The  provi- 
sion of  long-term  care  services  under  ap- 
proved State  plans,  as  established  under  sec- 
tion 202,  shall  take  effect  with  respect  to 
services  furnished  on  or  after  October  1,  1998. 

(c)  Modification  of  transition  Period.— 
(1)     In     general.— Notwithstanding     any 

other  provision  of  this  Act  and  to  the  extent 
the  Board  determines  It  Is  appropriate  and 
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flacally  responsible,  the  Board  may  promul- 
^te  regulations  to  reduce  the  period  be- 
tween the  date  of  the  enactment  of  this  Act 
and  the  effective  dates  otherwise  provided  in 
this  Act. 

(2)  EFFECT  OF  BOARD  ACTIONS.— Any  deter- 
mination made  by  the  Board  under  this  sub- 
section to  change  an  effective  date  under 
this  Act  shall  be  submitted  to  the  Congress 
at  least  6  months  before  the  new  effective 
date,  and  shall  have  the  force  of  law.  unless 
within  60  days  of  the  submission  of  such  de- 
termination, the  Congress  enacts  a  dis- 
approval resolution  under  the  procedures  de- 
scribed in  section  501. 

SBC.  909.  TERMINATION  OF  OTHER  PROGRAMS. 

(a)  Medicare  and  Medicaid.— 

fl)  In  general.— Titles  Xvm  and  XIX  of 
the  Social  Security  Act  are  repealed. 

(2)  Repeal  of  hospital  insurance  taxes 
UPON  FULL  lvple.mentation  OF  PLAN.— Sec- 
tions 1401(b).  1402(k)(2),  3101(b).  31U(b). 
3121(x)(2),  3231{e)(2)(B)(i)(IIi.  and  6413(ch3)  of 
the  Internal  Revenue  Code  of  1986  are  re- 
pealed. 

(b)  Repeal  of  CHAMPUS  Provisions.— 

(1)  amend.vents  to  chapter  w  of  title 
10.— Sections  1079  through  1083,  1086,  and  1097 
through  1100  of  title  10.  United  States  Code, 
are  repealed. 

(2)  Table  of  sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  55  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  the  items  relating  to  the  sections  re- 
ferred to  In  paragraph  (1). 

(3)  Conformlvg  amendments. -Chapter  55 
of  title  10.  United  States  Code,  ia  amended  as 
follows: 

(A)  Definition.— Section  1072  Ls  amended 
by  striking  out  paragraph  (4). 

(B)  Reimbursement  of  the  department  of 
veterans  affairs.— Section  U04(b)  is 
amended — 

(i)  in  the  sub.section  heading,  by  striking 
out  -from  CHAMPUS  funds";  and 

(ii)  by  striking  out  "from  funds'  and  all 
that  follows  and  Inserting  in  lieu  thereof 
"for  medical  care  provided  by  the  Depart- 
ment of  Veterans  Affairs  pursuant  to  such 
agreement.  ". 

(c)  Repeal  of  Federal  Employees  Health 
Benefits  Program— Chapter  89  of  title  5, 
United  States  Code,  is  repealed. 

(d)  EFFECrrivE  Date.- The  repeals  and 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1998. 

SEC.  903.  TRANSITION. 

(a)  IN  General.— The  Board  shall  issue 
such  regulations  as  are  necessary  to  provide 
for  a  transition  to  the  .American  Health  Se- 
curity Plan  established  under  this  Act  from 
the  programs  repealed  under  section  902. 

(b)  Rel.ation  to  Other  Programs.— The 
Board  shall  rei.ommend  to  the  Congress  ap- 
propriate legislative  proposal.s  for  the 
amendment  or  repeal  of  any  other  Federal 
program  Inconsistent  with,  or  duplicative  of, 
the  principles  of  the  American  Health  Secu- 
rity Plan  established  under  this  A>.t. 

SEC.  904.  RELATION  TO  ERISA 

The  provisions  of  the  Employee  Retire- 
ment Income  Security  Act  are  .superseded  to 
the  extent  inconsistent  with  the  require- 
ments of  this  Act. 

American  Health  Security  Plan— Bill 
Su.mmary 

This  bill  would  create  a  universal  health 
system  that  is  publicly-funded,  administered 
by  the  states,  and  whose  specific  services  and 
budget  are  determined  by  an  independent 
Federal  Health  Board  (modeled  after  the 
Federal  Reserve  Board  to  minimize  of  politi- 


cal Interference).  It  preserves  the  best  fea- 
tures of  the  private  delivery  system,  estab- 
lishes an  overall  budget  for  health  spending 
in  the  public  sector,  and  maintains  an  Impor- 
tant role  for  private  Insurance. 

title  r  eligibility  and  enrollment 

A.  Eligibility:  Every  resident  of  the  United 
States,  whether  a  citizen  or  a  legal  resident 
alien,  is  entitled  to  coverage  of  health  care 
services  under  this  Act. 

B.  Enrollment:  States  will  enroll  individ- 
uals resident  in  the  State  on  the  effective 
date  of  the  Act.  and  will  automatically  en- 
roll individuals  at  the  time  of  birth  or  at  the 
time  of  establishment  of  permanent  resi- 
dence in  the  State, 

C.  Portability:  State  programs  may  not 
Impose  a  waiting  period  longer  than  3 
months  for  eligibility  of  new  residents,  and 
must  provide  payment  for  covered  services 
for  former  State  residents  during  their  new 
States  waiting  period.  When  residents  of  a 
State  are  temporarily  absent,  the  home 
State  will  pay  for  health  services  (at  the  rate 
established  in  the  home  State).  Emergency 
care  outside  the  United  States  will  be  cov- 
ered by  the  State  plan. 

TITLE  IT  BENEFITS 

A.  Acute  Care  Services:  The  categories  of 
services  covered  under  this  act  include: 

1.  Inpatient  and  outpatient  hospital  care. 
Including  24-hour  per  day  emergency  serv- 
ices. 

2.  Diagnostic  and  screening  services. 

3.  Medically  necessary  services. 

4.  Preventive  care  (including  immuniza- 
tions, pre-natal  and  well-baby  care,  etc.i. 

5.  Prescription  drugs,  biologicals.  and  de- 
vices. 

6.  Substance  abuse  treatment. 

7.  Mental  health  services. 

8.  Hospice  care 

9.  Habilitation  and  rehabilitation  services. 

10.  Home  medical  equipment  and  prosthet- 
ics. 

Limitations:  States  may  not  limit  the 
amount,  duration,  or  scope  of  services  speci- 
fied by  the  Federal  Health  Board. 

Exclusions:  Cosmetic  surgery  except  for 
medically  necessary  reconstruction.  Private 
rooms  and  other  amenities,  unless  medically 
necessary. 

Cost-sharing:  States  may  not  impose  cost- 
sharing  beyond  that  specified  by  the  Board. 
The  Board  will  determine  copayments  and 
out-of-pocket  limits,  based  on  several  prin- 
ciples: assuring  administrative  simplicity 
and  efficiency,  maintaining  the  fiscal  integ- 
rity of  the  public  plan,  deterring  the  unnec- 
essary use  of  services,  encouraging  health 
behaviors,  maximizing  economic  fairness, 
and  minimizing  financial  barriers  to  appro- 
priate care. 

B.  Long-term  care  services' 

Eligibility:  The  Board  will  determine  the 
standards  for  eligibility  for  institutional  and 
for  home  and  community-based  long-term 
care  services  based  on  an  individual's  ability 
to  perform  activities  of  daily  living  and  in- 
strumental activities  of  daily  living  (ADLs 
and  lADLs),  and/or  the  determination  of 
comparable  cognitive  or  behavioral  impair- 
ment. Eligibility  will  be  determined  by  a 
case  manager. 

Specific  services' 

1.  Home  and  community-based  services, 
such  as  nursing  care  and  rehabilitative  and 
restorative  care. 

2.  Nursing  home  care 

3.  Hospice  care. 

4.  Home  medical  equipment. 

5.  Services  for  individuals  with  devel- 
opmental disabilities  and  mental  illness. 


Cost-sharing:  The  Board  will  establish  an 
income-related  schedule  that  will  take  Into 
account  contributions  by  patients  based  on 
their  average  expenditures  if  they  were  liv- 
ing in  the  community. 

Income  protection:  Cost  sharing  will  be  re- 
duced on  an  income-related  basis  to  ensure 
that  the  income  of  the  individual  Is  suffi- 
cient to  retain  a  personal  needs  allowance  to 
cover  all  items  needed  in  addition  to  those 
provided  by  the  long-term  care  facility  and 
to  maintain  the  individual's  primary  resi- 
dence, as  well  as  independence  once  long- 
term  services  are  no  longer  needed. 

Spousal  protection:  Cost-sharing  will  be  re- 
duced on  an  income-related  basis  to  ensure 
that  the  income  of  the  spouse  or  dependent 
is  not  reduced  below  the  level  currently  pro- 
vided under  Title  XIX  of  the  Social  Security 
Act. 

Case  management:  All  services  will  be 
made  available  through  a  case  manager  who 
will  be  responsible  for  matching  services  to 
needs,  as  well  as  coordinating  the  delivery  of 
those  services.  Specific  responsibilities  In- 
clude the  initial  assessment  and  periodic  re- 
a.ssessment  of  the  need  for  services;  develop- 
ment of  a  care  plan;  and  the  authorization 
and  coordination  of  .services  to  meet  specific 
needs. 

Long-Term  Care  Services  Assessment  Com- 
mission: A  10-member  commission  will  be  ap- 
pointed by  the  Director  of  OTA  for  7-year 
terms.  Membership  will  be  comprised  of 
long-term  care  providers,  other  health  and 
social  service  professionals,  health  services 
and  economics  experts,  and  consumer  rep- 
resentatives. This  commission  will  exist  for 
7  years,  then  be  dissolved.  Its  duties  are  to 
make  recommendations  to  the  Board  regard- 
ing the  adequacy  and  appropriateness  of 
long-term  care  services,  criteria  for  eligi- 
bility, cost-sharing,  financial  protection,  and 
the  overall  functioning  of  long-term  care 
services. 

TITLE  HI'  federal  AND  ST.ATK  ADMINISTRATION 

A.  Federal  Health  Board- 
Composition:  The  Board  will  consist  of  9 

members,  appointed  by  the  President  and 
confirmed  by  the  Senate  for  staggered  terms 
of  9  years  and  eligible  for  reappointment. 
Candidates  must  have  backgrounds  in  health 
policy,  health  economics,  the  healing  profes- 
sions, and  the  administration  of  health  care 
institutions,  and  at  least  1  must  represent 
consumers.  Due  regard  must  be  given  to  geo- 
graphic, urban,  and  rural  I'epresentation,  and 
no  more  than  5  members  may  be  affiliated 
with  a  single  political  party.  Once  appointed 
and  confirmed,  members  of  the  Board  may 
only  be  removed  for  cause. 

Duties:  The  Board  is  responsible  for  the 
overall  administration  of  the  Plan.  It  will  es- 
tablish the  specific  services  to  be  provided 
within  the  general  benefits  categories,  deter- 
mine the  budget  necessary  to  do  so.  allocate 
appropriate  resources  to  the  States,  and. 
within  guidelines  established  in  Title  IV.  set 
specific  levels  of  the  public  premium  Addi- 
tional duties  are  to:  facilitate  the  exchange 
of  information  among  States;  establish  and 
update  minimum  quality  standards;  estab- 
lish uniform  reporting  requirements;  review 
and  approve  state  consortia;  and  assist 
States  in  developing  systems  to  minimize 
fragmented  care,  including  the  use  of  man- 
aged care  and  other  organized  delivery  sys- 
tems. 

B.  Federal  Health  Advisory  Council: 

This  Council  will  consist  of  15  members  ap- 
pointed by  the  Board  for  staggered  terms  of 
3  years,  representing  consumers,  providers, 
unions,  health  care  experts,  senior  citizen 
groups,  and  rural  health  experts.  Its  respon- 


sibility is  to  study  the  overall  functioning  of 
the  program,  including  consumer  and  pro- 
vider satisfaction,  and  to  make  recommenda- 
tions for  improvement  to  the  Board. 

C.  Federal  Health  Priorities  Council: 
This  Council  will  consist  of  15  members  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate  for  terms  of  5  years.  Its  members 
are  to  be  representative  of  medicine,  den- 
tistry, mental  health  care,  nursing,  social 
services,  ethics,  economics,  business,  and 
consumer  groups.  Its  duties  are  to  conduct 
public  hearings  and,  building  on  outcome  re- 
search, make  recommendations  on  how 
health  care  dollars  are  to  be  allocated  within 
the  public  plan — specifically,  that  services 
should  be  provided  under  the  public  plan,  and 
that  ones  should  not  be.  It  will  report  to  the 
Board  a  list  of  health  services  ranked  by  pri- 
ority, to  represent  the  comparative  benefits 
of  each  service  to  the  populations.  Its  report 
will  be  accompanied  by  a  report  of  an  actu- 
ary to  determine  the  funds  necessary  to 
cover  the  costs  of  the  services  included  in 
the  annual  overall  budget.  These  rec- 
ommendations will  be  used  by  the  Board  in 
making  its  determination  of  covered  serv- 
ices. 

D.  State  Programs: 

Each  state  must  submit  its  plan  for  provid- 
ing covered  services  to  the  Board  for  its  re- 
view and  approval.  States  are  encouraged  to 
form  consortia  with  other  states  for  the 
more  efficient  administration  of  plans.  The 
Board  has  the  authority  to  approve  those 
agreements,  subject  to  Congressional  review. 

Program  requirements;  The  state  program 
must  provide  for  adequate  financing  of  serv- 
ices through  a  designated  fund;  for  adequate 
administration,  including  the  designation  of 
a  single  nonprofit  State  agency;  and  for  the 
establishment  of  specific  accounts  within 
the  fund.  The  State  is  to  create  an  institu- 
tion reimbursement  board  to  negotiate  over- 
all operating,  capital,  and  health  training 
budgets  with  hospitals  and  other  health  care 
and  long-term  care  institutions.  It  must 
have  a  practitioner  reimbursement  board  to 
negotiate  reimbursement  rates  for  partici- 
pating practitioners.  The  State  may  create  a 
State  advisory  board  to  oversee  and  review 
the  performance  of  the  program.  There  must 
be  an  organized  grievance  procedure. 

Fiscal  Intermediaries:  Each  State  or  con- 
sortium may  contract  with  fiscal 
intermediaries,  that  may  be  private  insur- 
ance companies  or  other  entities,  to  admin- 
ister the  plan.  The  intermediary  is  to  process 
claims  and  reimbursements,  distribute  the 
allocation  of  funds,  and  may  contract  to  per- 
form other  services  on  behalf  of  the  State. 
However,  the  fiscal  Intermediary  may  not 
participate  In  the  negotiating  processes  that 
establish  the  operating  budgets  or  practi- 
tioner reimbursement  rates. 

State  waivers:  State  may  obtain  waivers  to 
implement  alternative  and  innovative  meth- 
ods of  reimbursing  providers,  patient  cost- 
sharing  arrangements,  and  administrative 
structures,  or  the  use  of  health  plans  paid 
through  a  capitation  method.  A  State  must 
continue  to  provide  adequate  financing  and 
at  least  the  minimum  benefits  defined  by  the 
Board;  provide  universal  coverage;  meet 
minimum  quality  standards;  not  impose 
cost-sharing  in  excess  of  that  established  by 
the  Board;  not  increase  administrative  bur- 
dens to  providers  and  patients;  and  allow  in- 
dividuals freedom  of  choice  in  selecting 
health  plans. 

Managed  care:  State  are  encouraged  to  de- 
velop managed  care  programs,  and  the  Fed- 
eral Health  Board  will  sponsor  efforts  to  en- 
courage states  and  providers  to  create  other 
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Innovative  approaches  to  delivery  of  serv- 
ices. 

Organized  approaches  to  delivery  of  serv- 
ices: The  Board  will  sponsor  efforts  to  en- 
courage States  and  providers  to  develop  and 
expand  organized  approaches  to  health  care 
delivery,  such  as  HMOs,  hospital-based  and 
community-oriented  team  health  services, 
and  neighborhood-hospital-home  health  care 
plans. 

TITLE  IV:  HEALTH  BUDGETS 

A.  The  National  Health  Budget: 

The  Board  establishes  a  budget  on  either 
an  annual  or  biennial  basis  that  estimate: 
the  total  expenditures  of  the  Federal  and 
State  Governments  for  the  defined  health 
services,  inducing  administrative  costs.  It 
apportions  funds  to  States  based  on  a  variety 
of  factors,  including  risk  groups  within  the 
State;  particular  social,  environmental,  epi- 
demiological, or  other  considerations  that 
affect  the  health  status  or  need  for  services 
within  the  State;  the  geographic  distribution 
of  the  state's  population;  and  the  quality  and 
availability  of  the  existing  health  services 
within  the  State.  On  average,  the  Federal 
contribution  to  a  State  plan  will  be  80%.  but 
may  be  adjusted  narrowly  up  or  down  based 
on  the  state's  per  capita  income,  taxable  re- 
sources, and  economic  status. 

B.  State  Payments: 

States  will  be  responsible  for  operating 
four  accounts  within  the  fund: 

1.  Payments  to  facilities:  The  State  will  es- 
tablish a  board  to  negotiate  overall  operat- 
ing budgets  with  each  hospital,  nursing 
home,  and  other  facility  in  the  State.  The 
board  will  make  annual  payments  of  funds 
necessary  and  reasonable  to  provide  nec- 
essary hospital  and  other  institutional  serv- 
ices. 

2.  Capital  budgets  will  also  be  negotiated 
by  the  board,  covering  all  capital  expendi- 
tures, regardless  of  the  source  of  funding. 

3.  Health  training  budgets  will  also  be  ne- 
gotiated with  institutions,  including  a  sepa- 
rate account  for  direct  and  indirect  graduate 
medical  education-related  expenses  in  hos- 
pitals and  other  health  care  and  longterm 
care  institutions.  The  distribution  of  these 
funds  should  include  at  least  50%  to  primary 
care  training  programs,  with  periodic  read- 
justment thereafter  as  needed  to  encourage 
primary  care  programs.  The  State  must  also 
provide  funding  for  non-hospital  based  resi- 
dency programs,  and  must  also  take  into  ac- 
count the  higher  costs  of  placing  students  in 
rural  residency  programs,  and  must  provide 
for  the  education  and  training  of  non-physi- 
cian practitioners. 

4.  Practitioner  Payments:  The  practitioner 
reimbursement  board  will  negotiate  with  or- 
ganizations representing  the  various  practi- 
tioner disciplines  to  derive  a  relative  value 
scale  fee  schedule  that  provides  appropriate 
levels  of  payment  for  primary  care  services. 
equal  payment  for  services  regardless  of  pro- 
vider, and  a  process  for  keeping  overall  reim- 
bursement in  line  with  the  practitioner 
budget. 

Nonphysician  Practitioner  Provisions: 
When  services  are  provided  by  nonphysi- 
cians,  the  reimbursement  rate  shall  be  the 
same  as  for  physicians. 

Mandatory  assignment:  Except  for  the 
cost-sharing  provisions  established  by  the 
Board,  payment  by  a  State  program  shall 
constitute  payment  in  full. 

C.  Revenues:  The  Federal  Health  Trust 
Fund: 

Federal  sources:  Three  sources  of  revenue 
at  the  Federal  level  will  be  deposited  into 
the  Health  Trust  fund  to  finance  benefits 
covered  under  this  Act. 


1.  An  American  Health  Security  Premium, 
paid  by  Individuals.  The  Board  will  deter- 
mine the  amount  to  be  funded,  and  will  col- 
lect it  using  a  mechanism  that  is  income- 
based,  progressive,  payable  in  increments; 
and  payable  either  by  Individuals  or  by  em- 
ployers (at  their  option)  on  behalf  of  employ- 
ees. 

2.  An  employer  contribution  equal  to  an 
amount  necessary  to  prevent  an  increase 
(when  compared  to  pre-enactment  levels)  in 
the  household  proportion  of  total  health  care 
expenditures.  The  amount  per  employer  Is 
based  on  an  employer's  ability  to  pay  as  re- 
flected by  the  size  of  the  work  force  and  prof- 
itability. 

3.  Funds  equivalent  to  the  amounts  cur- 
rently provided  for  in  Medicare.  Medicaid. 
and  CHAMPUS  in  the  Federal  Budget,  and 
increased  each  year  by  the  CPI. 

D.  Revenues:  State  Sources: 

States  will  finance  their  share  of  the  pub- 
lic plan  by  contributing  the  preenactment 
State  share  of  medicaid,  and  any  other 
source  necessary  to  provide  adequate  fund- 
ing. 

TITLE  V:  CONGRESSIONAL  CONSIDERATION 
The  Federal  Health  Board  will  file  a  report 
with  both  Houses  of  Congress  detailing  the 
services  to  be  covered  and  the  financing  nec- 
essary to  provide  those  services.  Unless  dis- 
approved within  60  days  by  a  concurrent  res- 
olution of  both  Houses,  the  Board's  report 
takes  effect.  Debate  is  limited,  and  amend- 
ments to  the  resolution  are  not  in  order  un- 
less the  point  of  order  is  waived  by  a  three- 
fifths  majority. 

TITLE  VI:  PRIVATE  OIITONS 

A.  Supplemental  Insurance: 

Private  supplemental  insurance  is  per- 
mitted. Premiums  will  not  be  tax-deductible. 

B.  Duplicative  Insurance- 
Private  insurance  that  duplicates  services 

provided  under  the  public  plan  is  permitted, 
although  premiums  are  not  tax-deductible, 
and  payment  of  the  public  premium  is  still 
required  of  those  who  purchase  this  cov- 
erage. 

C.  Limits  on  private  insurance: 
Insurance  may  not  be  sold  that  covers  the 

cost-sharing  requirements  of  the  public  plan 

[The  Act  thus  envisions  three  major  roles 
for  Insurance  companies: 

—as  contractors  to  process  claims  and/or 
administer  benefits  and  to  create  and  oper- 
ate managed  care  networks; 

— to  sell  supplemental  insurance; 

—to  sell  duplicative  insurance.] 

TITLE  VII'  UNDERSERVED  AREAS 

Substantially  increased  funding  is  pro- 
vided for  the  National  Health  Service  Corps 
and  for  Community  and  Migrant  Health  Cen- 
ters. 

TITLE  Vlli:  MALPRACTICE  REFORM 

The  Board  will  award  grants  to  states  for 
the  development  and  implementation  of 
these  reforms.  Reforms  must  meet  the  fol- 
lowing criteria: 

1.  Reduced  administrative  costs; 

2.  Improved  efficiency; 

3.  Ensured  access; 

4.  Improved  quality  of  care; 

5.  Reduced  uncertainty  and  unpredict- 
ability. 


By  Mr.  BUMPERS  (for  himself, 
Mr.  DURENBERGER,  Mr.  NUNN. 
Mr.  Grassley,  Mr.  Levin,  Mr. 
Shelby.  Mr.  Lieberman,  Mr. 
Breaux,  Mr.  INOUYE,  Mr.  Reid, 
Mr.  Kerry.  Mr.  Fowler,  Mr. 
DODD,  Mr.  Glenn,  and  Mr.  Do- 
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S.  2514.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax- 
payers a  bad  debt  deduction  for  certain 
ptirtially  unpaid  child  support  pay- 
ments and  to  require  the  inclusion  in 
Income  of  child  support  payments 
which  a  taxpayer  does  not  pay,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

CHILD  SUPPORT  TAX  EQUITY  ACT 

Mr.  BUMPERS.  Mr.  President,  today 
I  am  introducing  legislation  to  provide 
equity  in  the  tax  laws  between  the  tax- 
payers, principally  mothers,  who  are 
unable  to  collect  the  child  support  that 
is  due  to  them  and  the  taxpayers,  prin- 
cipally fathers,  who  fail  to  pay  the 
child  support  that  they  owe. 

The  legislation  also  provides  equity 
in  the  access  that  mothers  have  to  the 
services  of  the  IRS  in  the  collection  of 
child  support  payments  between  the 
mothers  who  are  recipients  of  aid  to 
families  with  dependent  children  and 
those  who  are  not. 

This  legislation  is  called  the  Child 
Support  Tax  Equity  Act  because  it 
gives  like-situated  taxpayers  the  same 
rights  under  our  tax  laws.  It  eliminates 
the  discrimination  that  now  exists 
against  taxpayers,  principally  mothers, 
who  are  owed  child  support  payments 
and  in  favor  of  taxpayers,  principally 
fathers,  who  refuse  to  pay  the  support 
that  they  owe. 

OUTLINE  OF  LEGISLATION 

The  legislation  permits  mothers  to 
take  a  nonbusiness  bad  debt  deduction 
for  the  amount  of  child  support  that  is 
due  to  them  but  which  they  are  unable 
to  collect.  This  amendment  is  consist- 
ent with  the  tax  policy  for  nonbusiness 
bad  debt  deductions  and  it  is  necessary 
because  mothers  are  not  now  permitted 
to  take  the  bad  debt  deduction  for  un- 
paid child  support  debts. 

In  terms  of  the  bad  debt  deduction 
for  unpaid  child  support  payments,  this 
legislation  simply  puts  mothers  who 
are  unable  to  collect  child  support  on  a 
par  with  businesses  and  other  tax- 
payers who  can't  collect  their  debts. 
Mothers  and  businessmen  both  have 
debts  that  they  cannot  collect.  They 
both  suffer  an  economic  loss.  And  they 
both  deserve  a  bad  debt  deduction.  This 
is  a  matter  of  simple  equity. 

The  legislation  then  includes  the 
amount  of  child  support  that  is  not 
paid  as  taxable  income  to  the  fathers 
who  fail  to  pay  the  child  support  that 
they  owe.  This  amendment  is  also  con- 
sistent with  the  tax  policy  for  dis- 
charge of  indebtedness  and  it  is  nec- 
essary because  fathers  are  now  per- 
mitted to  avoid  any  tax  liability  when 
they  refuse  to  honor  their  child  sup- 
port debts. 

When  a  taxpayer  is  discharged  from  a 
debt,  that  taxpayer  is  deemed  to  have 
received  income  in  the  amount  of  the 
debt  that  was  discharged.  If  we  did  not 
have  this  provision  in  the  tax  code,  ev- 
eryone would  be  giving  gifts  to  every- 
one else  and  it  would  all  be  tax  exempt. 


The  discharge  of  indebtedness  provi- 
sion ensures  that  taxpayers  who  re- 
ceive an  economic  gain  in  the  form  of 
a  discharged  debt  are  treated  the  same 
as  taxpayers  who  receive  an  economic 
gain  in  the  form  of  a  salary  or  wage. 

In  terms  of  the  discharge  of  indebted- 
ness provision,  the  legislation  simply 
puts  the  fathers  who  aren"t  paying 
child  support  on  a  par  with  businesses 
and  other  taxpayers  who  don't  repay 
their  debts.  Fathers  and  other  debtors 
both  have  obligations  that  they  do  not 
honor.  They  both  reap  an  economic 
windfall  when  they  do  not  repay  their 
debts.  And  they  both  deserve  to  recog- 
nize taxable  income  on  the  amount  of 
the  debt  that  they  do  not  pay.  This  is 
also  a  matter  of  simple  equity. 

This  pairing  of  the  bad  debt  deduc- 
tion with  the  discharge  of  indebtedness 
provision  is  perfectly  appropriate. 
When  the  mother  takes  the  bad  debt 
deduction  for  a  debt  she  cannot  collect, 
it  follows  that  the  father  has  been  dis- 
charged from  his  child  support  indebt- 
edness for  the  debt  he  is  not  paying. 

The  bad  debt  deduction  for  the  moth- 
er and  the  discharge  of  indebtedness  for 
the  father  are  logical  corollaries,  book 
ends  of  the  same  transaction,  and  per- 
fectly just.  When  a  debt  is  written  off, 
that  debt  is,  in  effect,  discharged.  If 
one  taxpa.ver  realizes  a  loss — she  can't 
collect  the  debt  that  is  due  to  her  and 
her  children— and  is  permitted  a  deduc- 
tion for  that  loss,  the  other  taxpayer 
realizes  a  gain— he  no  longer  has  to  pay 
the  debt— and  he  is  taxed  on  the  value 
of  that  gain. 

This  is  symmetrical  and  it  is  equi- 
table in  terms  of  tax  policy  and  it  is 
clearly  just  in  terms  of  social  policy. 
We  have  every  reason  to  assist  mothers 
who  cannot  collect  child  support  and 
we  have  every  reason  to  penalize  fa- 
thers who  refuse  to  pay  the  support 
they  owe  to  their  children. 

REVK.NUK  IMPLICATION.S  OF  TAX  PROVISIONS 

In  the  current  budget  climate  the 
key  issue  for  any  new  proposal  is  its 
cost.  On  this  issue  this  legislation 
stands  on  very  strong  grounds. 

The  nonbusiness  bad  debt  deduction 
for  unpaid  child  support  will  lose  reve- 
nue and  this  revenue  loss  must  be  fi- 
nanced under  the  pay-as-you-go  re- 
quirements of  last  year's  deficit  agree- 
ment. Fortunately,  according  to  the 
Joint  Committee  on  Taxation  the  dis- 
charge of  indebtedness  provision  will 
raise  more  than  enough  revenue  to  pay 
for  the  new  bad  debt  deduction. 

In  fact,  the  joint  committee  finds 
that  the  discharge  of  indebtedness  pro- 
vision raises  $30  million  more  in  reve- 
nue over  the  first  6  years  than  the  bad 
debt  deduction  provision  loses.  This 
finding  is  based  on  the  fact  that  the  fa- 
thers who  fail  to  pay  child  support  tend 
to  be  in  a  higher  tax  bracket  than  the 
mothers  who  are  not  paid  child  sup- 
port. So,  when  the  fathers  pay  tax  on 
the  discharge  of  their  child  support 
debts  it  raises  more  revenue  than  when 
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the  mothers  take  a  bad  debt  deduction 
for  the  amount  of  the  child  support 
payments  that  they  cannot  collect. 

This  revenue  estimate  also  takes  into 
account  the  likelihood  that  the  IRS 
will  not  be  able  to  collect  taxes  for  the 
discharge  of  indebtedness  in  each  case 
where  a  taxpayer  has  claimed  a  bad 
debt  deduction.  The  fact  that  the  fa- 
thers are  in  higher  tax  brackets  more 
than  offsets  this  factor. 

The  revenue  estimate  year-by-year 
finds  that  there  is  no  revenue  impact 
in  the  first  year,  the  year  waiting  pe- 
riod required  for  all  claimants  for  the 
bad  debt  deduction.  Then  in  the  first 
year  in  which  these  deductions  can  be 
claimed,  1993,  the  joint  committee 
finds  that  the  legislation  loses  $15  mil- 
lion in  revenue.  The  third  year  the  bill 
loses  $14  million.  This  is  the  year  in 
which  more  bad  debt  deductions  will 
probably  be  claimed  but  the  year  in 
which  discharge  of  indebtedness  taxes 
will  be  paid.  In  the  fourth  year — the 
first  year  when  the  bill  is  fully  imple- 
mented—the bill  raises  $41  million.  In 
the  fifth  year  the  bill  raises  $10  million 
and  in  the  sixth  year  it  raises  $8  mil- 
lion. The  net  revenue  impact  is  to  raise 
$30  million  over  the  &-year  period. 

I  have  obtained  nine  additional  reve- 
nue estimates  for  other  versions  of  the 
bill.  Every  one  of  these  versions  of  the 
bill  raises  revenue.  For  example,  if  we 
limited  the  bill  to  taxpayers  with  less 
than  $50,000  in  adjusted  gross  income — 
as  provided  for  in  the  bill  I  am  intro- 
ducing today— but  increase  the  per 
child  limit  from  $5,000  to  $7,500,  the 
revenue  gain  over  the  6-year  period 
would  be  $24  million.  If  we  increased 
the  income  limit  to  $60,000  and  set  the 
per  child  limit  at  $5,000,  the  revenue  in- 
crease would  be  $9  million.  And,  fi- 
nally, if  we  set  the  income  at  $60,000 
and  set  the  per  child  limit  at  $7,500,  the 
revenue  increase  would  be  $5  million. 

The  key  point  is  that  every  version 
of  the  bill  I  have  considered  raises  rev- 
enue. Everyone  of  them  finds  that  the 
father's  payments  for  the  discharge  of 
indebtedness  will  exceed  the  mother's 
claims  for  the  bad  debt  deduction. 

STRENGTHENING  EXISTING  CHILD  SUPPORT 
PROGRAMS 

The  bill  could  be  drafted  simply  to 
provide  for  the  bad  debt  deduction  and 
the  discharge  of  indebtedness  and  we 
could  use  the  net  gain  in  revenue  to  re- 
duce the  deficit.  I  had  hoped  that  the 
bill  would  raise  more  in  revenue  and 
that  we  could  use  the  revenue  that  is 
raised  to  increase  the  availability  and 
effectiveness  of  some  of  the  other  Fed- 
eral child  support  enforcement  pro- 
grams. I  have  determined  not  to  do 
this,  but  let  me  outline  some  of  the  op- 
tions that  are  available  here. 

We  need  to  find  a  way  to  waive  some 
of  the  fees  that  currently  restrict  the 
utilization  of  the  IRS  tax  refund  inter- 
cept program  and  full  enforcement  pro- 
gram. The  fees  and  payments  that  we 
should  eliminate  are  the  payment  to 
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the  IRS  from  all  families  receiving 
Federal  tax  offset  services  to  cover  ad- 
ministrative costs;  an  application  fee 
charged  to  new  non-AFDC  families  re- 
ceiving child  support  enforcement  serv- 
ices; and  additional  fee  for  the  use  of 
Federal  tax  offset  services  by  non- 
AFDC  families;  and  a  cost  recovery  fee 
for  genetic  tests  applied  to  non-AFDC 
absent  parents. 

These  latter  three  fees  are  only  as- 
sessed for  non-AFDC  mothers  who  are 
seeking  IRS  assistance  in  collecting 
child  support.  By  waiving  these  fees  we 
could  make  this  IRS  assistance  avail- 
able to  welfare  and  nonwelfare  mothers 
on  an  equal  basis. 

The  Congressional  Budget  Office 
finds  that  these  provisions  cost  noth- 
ing in  the  first  2  years,  cost  $55  million 
in  the  third  year,  $65  million  in  the 
fourth  year  and  $75  million  in  the  fifth 
year. 

Taken  together  these  expenditures 
cost  $140  million  in  the  fourth  and  fifth 
years  when  the  tax  provisions  raise  $30 
million  in  those  same  years.  This 
means  that  had  I  waived  these  fees  I 
could  not  claim  that  the  bill  is  revenue 
neutral.  The  bill  would  have  hurt  our 
deficit  situation,  so  reluctantly  I  de- 
cided not  to  propose  waiving  the  fees  in 
this  bill.  Had  we  raised  more  revenue, 
that  is  how  I  would  have  used  the 
funds.  I  will  continue  to  look  for  ways 
to  waive  these  fees. 

UNPAID  CHILD  SUPPORT 

Let  me  share  with  you  some  reveal- 
ing and  shocking  facts  about  the  prob- 
lem of  unpaid  child  support.  These 
facts  indicate  that  we  must  do  every- 
thing we  can  to  help  mothers  who  are 
unable  to  collect  the  child  support  to 
which  they  are  entitled. 

In  1989,  there  were  a  total  of  9,955,000 
mothers  who  have  children  under  the 
age  of  21  and  are  head  of  a  household 
without  a  father  present.  Of  that  num- 
ber, 4,953,000  families  were  expecting 
child  support  payments.  However,  24.8 
percent  of  those  families  received  noth- 
ing at  all.  The  actual  number  involved 
is  1,228,000  families  receiving  nothing 
at  all.  Another  1,179,000  families  re- 
ceived only  a  partial  payment,  another 
23.8  percent.  So,  2,407,000  million  fami- 
lies or  58.6  percent  of  those  that  ex- 
pected to  receive  child  support  either 
received  no  payment  or  received  only  a 
partial  payment. 

Of  the  9.955,000  families  where  the  fa- 
ther was  not  present  4,207,000  did  not 
expect  to  receive  support.  Only  923,000 
of  these,  however,  did  not  want  to  re- 
ceive an  award  of  support — 674,000 
could  not  locate  the  father  and  810,000 
just  gave  up  looking. 

In  1989  $16.3  billion  in  child  support 
was  owed  to  families,  yet  only  $11.2  bil- 
lion was  paid.  This  leaves  a  gap  of  $5.1 
billion  that  was  not  paid.  But,  this  is 
only  the  amount  due  for  that  year.  If 
one  counts  the  amounts  due  for  pre- 
vious years,  the  amount  due  increases 
by  $23.9  billion. 


This  loss  of  child  support  is  critical 
to  the  families  to  which  it  is  owed  in 
due  child  support  payments.  The  aver- 
age income  of  those  families  was  only 
$11,793.  This  income  is  countered  by  the 
average  income  of  those  who  do  receive 
payments,  which  is  $14,245.  In  those 
families  who  receive  nothing,  the 
breakdown  as  to  the  number  of  chil- 
dren in  the  family  is  as  such:  there 
were  a  total  of  622,000  families  with  1 
child,  396,000  families  with  two  children 
involved,  99,000  families  with  three 
children  involved,  and  37,000  families 
where  there  was  four  or  more  children 
involved. 

Of  the  families  receiving  no  child 
support  payments,  346,000  have  incomes 
below  the  poverty  level.  In  those  cases, 
the  number  of  families  with:  there  was 
a  total  of  162,000  families  where  there 
was  one  child  involved.  In  112,000  cases, 
there  was  two  children  involved,  in 
48,000  cases,  three  children  were  in- 
volved, and  in  24,000  cases,  there  were 
four  or  more  children  involved. 

Furthermore,  of  the  cases  where  no 
payment  was  made,  913,000  were  court 
ordered  payments,  and  195,000  were  vol- 
untary written  payments. 

Since  I  have  been  focusing  solely  on 
the  families  to  this  point,  let  me  shift 
my  emphasis  to  those  who  are  paying, 
or  in  this  case  are  supposed  to  pay 
child  support.  In  a  recent  study  done  of 
649  absent  parents.  63  percent  of  those 
reported  some  type  of  income.  Of  those 
who  reported  some  type  of  income,  122 
or  20  percent  had  earned  over  $10,000. 
This  suggests  some  permanence  in 
their  employment.  In  eight  cases,  the 
parent  earned  over  $30,000  and  one  fa- 
ther paying  no  child  support  earned 
$83,900.  The  data  concludes  from  this 
survey,  that  absent  parents  can  and 
should  be  paying  more  or  can  afford  to 
pay  more  in  child  support.  This  survey 
represents  the  larger  problem  that  has 
been  encountered  by  custodial  parents, 
namely  that  support  is  not  occurring 
in  all  cases. 

Let  me  talk  for  a  minute  about  Ar- 
kansas. We  have  data  for  the  cases 
managed  by  the  Office  of  Child  Support 
Enforcement  and  this  data  represents 
perhaps  75  percent  of  the  total  child 
support  problem.  In  1989  for  these 
OCSE  cases  $153,832,000  was  owed,  an 
amount  that  includes  arrearages.  Of 
this  amount  only  $27,094,000  was  paid, 
17.6  percent.  If  one  takes  the  payments 
due  only  for  1989  $57,210,867  was  due  and 
only  $26,144,103  was  paid,  47.3  percent. 
This  represents  73,485  families  in  Ar- 
kansas. Let  me  emphasize  that  this  is 
only  about  75  percent  of  the  total. 

The  facts  tell  the  story.  We  are  en- 
countering a  grave  problem  in  enforc- 
ing our  child  support  payments  and 
this  legislation  will  help  the  mothers 
who  are  not  receiving  the  support  they 
need  to  raise  their  children.  It  is  only 
just  that  those  who  fail  to  pay  the  sup- 
port that  is  owed  should  pay  the  cost  of 
the  assistance  this  bill  provides. 


INCENTIVES  UNDER  PROPOSED  LEGISLATION 

All  tax  laws  provide  incentives  to 
taxpayers.  In  drafting  this  bill  I  have 
been  very  concerned  about  any  possible 
incentives  for  mothers  not  to  attempt 
to  collect  the  child  support  payments 
to  which  they  are  entitled  or  for  fa- 
thers not  to  pay  the  amounts  of  child 
support  that  they  owe. 

I  am  convinced  that  neither  of  these 
incentives  is  created  by  this  legislation 
and  other  incentives  are  created  that 
will  increase  the  collection  efforts  and 
payments  that  are  made.  In  short,  this 
bill  will  help  the  situation. 

A  mother  only  qualifies  for  the  de- 
duction if  she  has  first  obtained  a  "di- 
vorce or  separation  instrument"  that 
obligates  the  father  to  make  child  sup- 
port pa.yments.  As  I  have  said  a  divorce 
or  separation  instrument  is  a  decree  of 
divorce  or  separate  maintenance  or  a 
written  instrument  incident  to  such  a 
decree  or  a  written  separation  agree- 
ment. This  requirement  for  the  deduc- 
tion gives  mothers  an  incentive  to  for- 
malize the  child  support  payment  obli- 
gation. Mothers  who  obtain  these  legal 
documents  are  much  more  likely  to  be 
able  to  collect  child  support  payments 
than  those  who  don't.  So.  in  creating 
an  incentive  for  mothers  to  formalize 
the  child  support  payment  obligation 
this  legislation  will  help  them  to  col- 
lect the  payments  to  which  they  are 
due. 

Mothers  who  take  the  deduction  in 
most  cases  will  be  in  the  15-percent  tax 
bracket.  The  deduction  is  worth  only  15 
percent  of  the  face  value  of  the  child 
support  that  is  owed.  She  can  only  col- 
lect the  other  85  percent  of  the  claim 
by  continuing  her  efforts  to  enforce  the 
payment  obligation.  The  legislation 
permits  her  to  do  this  and.  if  she  is 
later  successful  in  securing  payment, 
she  will  simply  declare  that  payment 
as  income  in  the  year  in  which  it  is  re- 
ceived. 

When  a  father  has  been  given  notice 
by  the  mother  or  the  IRS,  he  is  likely 
to  be  shocked.  He  will  be  facing  a  situ- 
ation where  he  must  either  pay  the 
mother  or  pay  the  IRS.  He  would  only 
have  to  pay  the  IRS  the  amount  of  tax 
that  is  due  and  this  amount  will  vary 
with  the  tax  bracket  in  which  he  finds 
himself.  But.  paying  15  percent.  28  per- 
cent or  more  of  the  amount  that  is  due 
may  well  encourage  him  to  make  the 
payments  to  the  mother.  Given  a 
choice  of  paying  the  IRS  or  paying  the 
child  support  for  his  children,  many  fa- 
thers would  prefer  the  latter. 

When  the  father  is  found  by  the  IRS, 
the  IRS  will  not  be  giving  the  mother 
information  on  his  location.  This 
would  violate  his  confidentiality  as  a 
taxpayer.  But,  he  will  have  been  found 
and  that  may  have  a  major  psycho- 
logical impact  on  his  inclination  to 
pay.  He  will  no  longer  be  immune  to 
the  mother's  attempts  to  collect  the 
child  support.  He  will  be  paying  a  pen- 
alt.y  for  his  failure  to  make  the  pay- 
ments that  are  due. 
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SUPPORT  FOR  LEGISLATION 

I  am  happy  to  have  the  support  of  a 
number  of  child  support  enforcement 
advocacy  groups. 

Mr.  Harry  Wiggins  is  the  director  of 
the  Division  of  Child  Support  Enforce- 
ment for  the  State  of  Virginia  and 
serves  as  the  executive  director  of  the 
National  Council  of  State  Child  Sup- 
port Enforcement  Agencies  and  he  has 
written  me  a  letter  saying: 

This  proposal  Is  an  excellent  piece  of  legis- 
lation In  financially  aiding  millions  of  custo- 
dial parents  and  children  who  are  unable  to 
receive  the  support  due  them,  support  which 
In  most  cases  they  have  made  every  possible 
effort  to  obtain. 

Ms.  Geraldine  Jensen  is  the  national 
president  of  the  Association  for  Chil- 
dren for  Enforcement  of  Support,  Inc.. 
and  she  has  written  to  say: 

ACES  is  very  supportive  of  the  Child  Sup- 
port Tax  Equity  Act  of  1992  •  *  *  iW)hen  it 
becomes  law  (It)  will  assist  mlllion.s  of  chil- 
dren who  are  entitled  to  child  support.  ACES 
believes  that  the  (bill)  will  work  to  alleviate 
child  poverty  caused  by  no-support. 

Ms.  Paula  Roberts,  senior  staff  attor- 
ney for  the  Center  for  Law  and  Social 
Policy,  has  written  to  "support  the 
Child  Support  Tax  Equity  Act  of  1992." 
She  points  out  that: 

Thirty-one  percent  of  child  support  goes 
uncollected  each  year.  This  J1.5  billion  loss 
Impoverishes  many  mothers  and  children  *  • 

*  Despite  the  existence  of  techniques  such  as 
liens  on  property  and  reports  to  credit  agen- 
cies, many  of  these  parents  are  *  *  *  able  to 
avoid  payment.  To  the  extent  that  these  ob- 
ligors file  Income  tax  returns,  the  Child  Sup- 
port Tax  Equity  Act  provides  a  potent  rem- 
edy to  force  them  to  pay  attention  to  their 
obligations. 

Ms.  Kay  Hollestelle,  executive  direc- 
tor of  the  Children's  Foundation,  has 
written  that: 

This  critically  needed  legislation  promises 
to  be  an  effective  new  component  to  estab- 
lished enforcement  tools  already  available  • 

*  *  (It  provides)  a  new  means  to  help  custo- 
dial psu-ents  support  their  children.  It  would 
also  become  a  much  needed  safety  net  for 
those  custodial  parents  who  cannot  benefit 
from  established  enforcement  tools  *  *  *  The 
tax  benefits  provided  by  the  (bill)  could  thus 
help  a  segment  of  our  population  clearly  in 
need. 

In  drafting  the  legislation  I  consulted 
with  many  other  national  children  and 
child  support  advocacy  groups  and  I  ex- 
pect that  they  will  also  endorse  the 
bill. 

CONCLUSION 

The  legislation  I  am  introducing 
today  uses  a  new  tool  to  work  on  the 
national  crisis  on  unpaid  child  support. 
This  is  a  multifaceted  crisis  and  we 
need  as  many  tools  as  we  can  assemble 
to  ensure  that  our  Nation's  children  re- 
ceive the  financial  support  that  is  es- 
sential for  them  to  grow  to  be  respon- 
sible, productive  adults. 

The  fact  that  this  important  legisla- 
tion is  deficit  neutral  is  a  bonus.  I 
would  be  proposing  this  bill  even  if  it 
carried  a  cost  to  the  Government.  But, 
it  is  drafted  so  that  it  does  not  impose 


any  cost  and  this  makes  it  not  just  at- 
tractive, but  it  makes  it  irresistible. 

I  look  forward  to  working  with  the 
chairman  and  members  of  the  Finance 
Committee  on  this  bill.  I  am  delighted 
to  have  the  support  of  a  broad-base  of 
respected  chil(lren  and  child  support 
enforcement  organizations. 

I  ask  unanimous  consent  that  an  out- 
line of  the  bill  and  the  text  of  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2S14 

Be  It  fnarted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 

SECTION  I.  SHORT  TTIXJE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Tax  Equity  Act  of  1992". 
SEC.  2.  NO  EFFECT  ON  RIGHTS  AND  LIABILmES. 

Nothing  in  this  Act  shall  be  construed  to 
affect— 

( 1 )  the  right  of  an  individual  or  State  to  re- 
ceive any  child  support  payment;  or 

(2 1  the  obligation  of  an  individual  to  pay 
child  support. 

SEC.  3.  ALLOWANCE  OF  BAD  DEBT  DEDUCTION 
FOR  PARTIALLY  UNPAID  CHILD  SUP- 
PORT PAYMENTS. 

(a)  IN  General.— Section  166  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  deduc- 
tion for  bad  debts)  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Certain  Unpaid  Child  Support  Pay- 
ments.— 

"(1)  In  gknkral.— In  the  case  of  any  eligi- 
ble taxpayer  who  has  any  applicable  child 
support  payments  remaining  unpaid  as  of  the 
close  of  the  taxable  year — 

"(A I  subsections  (a)  and  (d)  shall  not  apply 
to  such  payments,  and 

"(B)  there  shall  be  allowed  as  a  deduction 
for  such  taxable  year  an  amount  equal  to  the 
amount  of  such  payments. 

"(2)  Per  child  limitation  on  deduction.— 
The  aggregate  amount  allowable  as  a  deduc- 
tion for  any  taxable  year  under  paragraph  (1) 
with  respect  to  any  child  for  whom  applica- 
ble child  support  payments  are  required  to 
be  paid  shall  not  exceed  $10,000. 

■•(3)  Eligible  taxpayer.— For  purposes  of 
this  subsection,  the  term  'eligible  taxpayer' 
means  an  individual— 

"(A)  whose  adjusted  gross  income  for  the 
taxable  year  does  not  exceed  S40,000, 

"(Bi  with  respect  to  whom  the  amount  of 
applicable  child  support  payments  remaining 
unpaid  as  of  the  close  of  the  taxable  year  is 
equal  to  or  greater  than  $500,  and 

"(Ci  who  meets  the  identification  require- 
ments of  paragraph  (5). 

"(4)  Applicable  child  support  payment.— 

■lA)  In  general.— The  term  'applicable 
child  support  payment"  means,  with  respect 
to  any  taxable  year  of  the  eligible  taxpayer — 

"(i)  any  periodic  payment  of  a  fixed 
amount,  or 

"(ii)  any  payment  of  a  medical  or  edu- 
cational expense,  insurance  premium,  or 
other  similar  item, 

which  is  required  to  be  paid  to  such  taxpayer 
during  such  taxable  year  by  an  individual 
under  a  support  instrument  meeting  the  re- 
quirements of  paragraph  (8)  for  the  support 
of  any  qualifying  child  of  such  individual. 

"(Bi  Qualifying  child.— For  purposes  of 
this  paragraph,  the  term  'qualifying  child' 


means  a  child  of  an  eligible  individual  with 
respect  to  whom  a  deduction  Is  allowable 
under  section  151  for  the  taxable  year  (or 
would  be  so  allowable  but  for  paragraph  (2) 
or  (4)  of  section  152(e))  or,  while  eligible  for 
such  deduction,  was  determined  to  be  dis- 
abled under  subtitles  2  or  16  of  chapter  42. 

"(C)  Payments  must  be  delinquent  for  at 
LEAST  ENTIRE  YEAR.— Any  payment  described 
in  subparagraph  (A)  which  is  required  to  be 
made  by  an  individual  to  an  eligible  tax- 
payer shall  not  be  treated  as  an  applicable 
unpaid  child  support  payment  if  at  least  half 
of  the  payments  which  are  required  to  be 
paid  to  the  eligible  taxpayer  during  the  12- 
month  period  ending  on  the  last  day  of  the 
taxable  year  are  paid.  In  the  case  of  the  1st 
taxable  year  to  which  this  subsection  applies 
to  payments  from  any  individual,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
'24-month'  for  '12-month'. 

"(D)  Coordination  with  afdc— The  term 
'applicable  child  support  payment'  shall  not 
include  any  payment  the  right  to  which  has 
been  assigned  to  a  State  under  section 
402(a)(26)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(26)). 

"(5)  Identification  requirements.— The 
requirements  of  this  paragraph  are  met  If 
the  eligible  taxpayer  includes  on  the  return 
claiming  the  deduction  under  this  subsection 
the  name,  address,  and  taxpayer  identifica- 
tion number  of— 

"(A)  each  child  with  respect  to  whom  child 
support  payments  to  which  this  subsection 
applies  are  required  to  be  paid,  and 

"(B)  the  Individual  who  was  required  to 
make  such  child  support  payments. 
In  the  case  of  a  failure  to  provide  the  infor- 
mation under  subparagraph  (B),  the  preced- 
ing sentence  shall  not  apply  if  the  eligible 
taxpayer  certifies  that  any  such  information 
is  not  known. 

"(6)  Cost-of-living  adjustments —In  the 
case  of  any  taxable  year  beginning  after  1992, 
the  $10,000  amount  under  paragraph  (2)(A), 
the  $40,000  amount  under  paragraph  (3)(A). 
and  the  $500  amount  under  paragraph  (3)(B) 
shall  each  be  increased  by  an  amount  equal 
to— 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  except 
that  section  1(f)(3)(B)  shall  be  applied  by  sub- 
stituting '1991'  for  '1989'. 

"(7)  Subsequent  payments.— If  any  pay- 
ment with  respect  to  which  a  deduction  was 
allowed  under  paragraph  (1)  is  subsequently 
made,  such  payment  shall  be  Included  In 
gross  income  of  the  eligible  taxpayer  for  the 
taxable  year  in  which  paid.  This  paragraph 
shall  not  apply  to  any  amount  if  an  individ- 
ual has  assigned  the  right  to  receive  such 
amount  to  a  State  (and  the  State  does  not 
pay  such  amount  to  such  individual). 

"(8)  Support  instrument.— For  purposes  of 
this  subsection,  a  support  Instrument  meets 
the  requirements  of  this  paragraph  if  It  is — 
"(A)  a  decree  of  divorce  or  separate  main- 
tenance or  a  written  instrument  Incident  to 
such  a  decree, 
"(B)  a  written  separation  agreement,  or 
"(C)  a  decree  (not  described  in  subpara- 
graph (A))  of  a  court  or  administrative  agen- 
cy requiring  a  parent  to  make  payments  for 
the  support  or  maintenance  of  1   or  more 
children  of  such  parent." 

(b)  Deduction  for  Nonitemizers.— Section 
62(a)  of  such  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(14)  Unpaid  child  support  payments.— 
The  deduction  allowed  by  section  166(0." 

(c)  Conforming  Amendment.— Section 
166(d)(2)  of  such  Code  is  amended  by  striking 


"or"  at  the  end  of  subparagraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ".  or"  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  a  debt  which  is  an  applicable  child 
support  payment  under  subsection  (f)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4.  INCLUSION  IN  INCOME  OF  AMOUNT  OF 
UNPAID  CHILD  SUPPORT  PAYMENTa 

(a)  In  General.— Section  108  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  dis- 
charge of  indebtedness  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Unpaid  Child  Support  Payments.— 

"(1)  In  general.— For  purposes  of  this 
chapter,  any  taxable  unpaid  child  support 
payments  of  a  taxpayer  for  any  taxable  year 
shall  be  treated  as  amounts  includible  in 
gross  income  of  the  taxpayer  for  the  taxable 
year  by  reason  of  the  discharge  of  Indebted- 
ness of  the  taxpayer. 

"(2)  Taxable  unpaid  child  support  pay- 
ments.— For  purposes  of  this  subsection,  the 
term  'taxable  unpaid  child  support  pay- 
ments' means  payments — 

"(A)  which  were  applicable  child  support 
payments  which  the  taxpayer  was  required 
to  pay  under  a  support  instrument  for  the 
support  of  a  child  of  the  taxpayer,  and 

"(B)  with  respect  to  which  the  notice  re- 
quirements of  paragraph  (3)  are  met. 

"(3)  Notice  requirements.— 

"(A)  In  general.— During  January  of  the 
second  calendar  year  following  a  calendar 
year  in  which  there  begins  a  taxable  year  for 
which  a  deduction  allowed  under  section 
166(f)  was  claimed,  the  eligible  taxpayer 
shall  send  a  notice  (in  such  form  as  the  Sec- 
retary may  prescribe)  to  the  individual  who 
failed  to  make  payments  which  contains — 

"(i)  the  amount  of  the  applicable  child  sup- 
port payments  for  such  taxable  year,  and 

"(11)  notice  that  the  individual  is  required 
to  include  such  amount  in  gross  income  for 
the  taxable  year  beginning  in  the  preceding 
calendar  year. 

"(B)  Notice  by  secretary.— If  notice  can- 
not be  provided  under  subparagraph  (A)  be- 
cause the  address  Is  not  known  to  the  eligi- 
ble taxpayer,  the  Secretary  shall  send  such 
notice  if  the  address  Is  available  to  the  Sec- 
retary. 

"(C)  Address  unknown.— If  notice  cannot 
be  provided  under  subparagraph  (A)  or  (B) 
because  there  is  no  known  address,  no  in- 
come shall  be  Included  in  gross  income  for 
any  taxable  year  beginning  before  the  cal- 
endar year  preceding  the  calendar  year  in 
which  such  notice  may  be  sent. 

"(4)  Sub.hequent  payments.— If  any  pay- 
ment required  to  be  included  in  gross  income 
under  paragraph  (1)  is  subsequently  made, 
the  amount  of  such  payment  shall  be  allowed 
as  a  deduction  for  the  taxable  year  in  which 
such  payment  is  made. 

"(5)  DEFiNrriONS.— For  purposes  of  this  sub- 
section, the  terms  'applicable  child  support 
I)ayments'  and  'eligible  taxpayer'  have  the 
meanings  given  such  terms  by  section  166(f). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

Outline;  Child  Support  Tax  Incentives 
Bill  uses  tax  law  regarding  bad  debt  deduc- 
tions and  discharge  of  indebtedness  to  help 
parents  who  cannot  collect  child  support  and 
to  prevent  windfall  for  parents  who  do  not 
pay  child  support. 

BAD  debt  deduction 

Clarifies  that  taxpayers,  principally  moth- 
ers, who  are  not  paid  child  support  owed  to 


them  to  take  a  bad  debt  deduction  for  the 
amount  of  the  child  support  that  is  not  paid. 

Deduction  is  allowed  for  taxpayers  who  do 
not  Itemize  their  deductions.  Above  the  line 
deduction. 

Bad  debt  deduction  is  allowable  up  to  S5.000 
in  unpaid  child  support  per  child  per  year. 
Threshold  is  indexed  for  Inilation. 

Deduction  is  allowable  only  if  taxpayer's 
adjusted  gross  income  does  not  exceed  $60,000 
per  year.  Threshold  is  indexed. 

Deduction  Is  allowable  for  any  periodic 
payment  of  a  fixed  amount  that  is  required 
to  be  paid. 

Requirement  for  payment  to  be  made  must 
be  found  in  a  legally  enforceable  agreement, 
decree  or  order.  Encourages  taxpayer  to  ob- 
tain enforceable  child  support  right. 

No  deduction  is  allowed  for  first  year  in 
which  payments  are  not  made.  Encourages 
taxpayers  who  owe  or  are  owed  child  support 
to  work  out  initial  problems  with  payments. 

In  subsequent  years,  the  deduction  is  al- 
lowable only  if  at  least  $500  in  child  support 
payments  have  not  been  paid.  Once  threshold 
is  exceeded,  full  amount  of  non-payment  is 
deductible. 

The  taxpayer  claiming  the  deduction  must 
identify  the  children  with  respect  to  whom 
child  support  payments  are  required  to  be 
made  and,  to  the  extent  possible,  the  tax- 
payer who  is  required  to  make  these  pay- 
ments. Same  standard  as  in  welfare  reform 
law. 

The  deduction  is  allowed  for  child  support 
payments  to  any  child  for  whom  an  exemp- 
tion for  a  dependent  is  allowable. 

If  the  child  support  payments  for  which  a 
deduction  has  been  taken  subsequently  are 
paid  the  mother  must  include  i)ayments  as 
taxable  income  in  the  year  in  which  they  are 
paid. 

Mother  is  not  barred  from  seeking  to  col- 
lect the  child  support  that  is  owed  by  father. 
Value  of  deduction  is  only  15%  or  28%  of 
value  of  payments,  so  mother  has  incentive 
to  seek  collection  of  full  amount  rather  than 
simply  taking  deduction. 

discharge  of  indebtedness 

Requires  taxpayers,  principally  fathers,  to 
pay  tax  on  the  amount  of  any  child  support 
payments  they  do  not  make  as  a  discharge  of 
such  indebtedness.  Prevents  windfall  for  fa- 
thers who  fall  to  pay  child  support. 

When  mother  claims  bad  debt  deduction, 
father  is  notified  by  the  mother  or  the  I.R.S. 
of  the  amount  of  the  unpaid  child  support 
payments  and  that  he  must  include  this 
amount  in  his  gross  income  on  his  next  tax 
return. 

If  the  father  subsequently  pays  the  child 
support  that  is  due,  he  may  claim  a  deduc- 
tion for  such  payments  In  the  year  in  which 
they  are  paid. 

Minimal  I.R.S.  burden  Involved.  Taxpayer 
claiming  deduction  must  have  legally  en- 
forceable order  and  record  of  non-payment. 
Taxpayer  who  allegedly  has  failed  to  make 
payments  may  dispute  obligation  to  pay  or 
provide  records  of  payments.  A  simple  and 
objective  process.  Current  penalties  for 
fraudulent  tax  claims  prevents  abuse. 
budget  impact  of  legislation 

Joint  Tax  Committee  finds  that  tax  provi- 
sions of  the  bill  raise  $30  million  in  revenue 
over  a  five  year  period.  This  is  true  because 
fathers,  who  pay  tax.  are  in  higher  tax 
brackets  than  mothers,  who  claim  deduction. 
policy  issues  with  legislation 

A  mother  who  cannot  collect  a  child  sup- 
port debt  should  be  treated  the  same  for  tax 
purposes  as  a  businessman  who  cannot  col- 
lect a  debt.  This  is  simple  equity. 


A  father  who  refuses  to  pay  child  support 
payment  debt  should  be  treated  the  same  for 
tax  purposes  as  a  borrower  who  Is  discharged 
from  a  debt  by  the  lender.  This  Is  simple  eq- 
uity. 

Lieglslation  gives  mothers  incentive  to  ob- 
tain legal  order  requiring  payments  to  be 
made  and  gives  fathers  incentive  to  make 
payment  to  mother  rather  than  to  I.R.S. 

Legislation  helps  children  of  families 
where  no  child  support  payments  are  made. 
It  penalizes  fathers  who  fall  to  make  re- 
quired child  support  payments. 

Discharge  of  indebtedness  for  fathers  pays 
for  bad  debt  deduction  for  mothers  and  fee 
waivers. 

Mr.  REID.  Mr.  President,  I  rise  today 
to  join  Senator  Bumpers  in  offering  a 
solution  to  a  national  dilemma.  It  is 
not  a  new  one.  however.  The  legislative 
proposal  we  will  introduce  today  is  a 
new  approach  to  a  problem,  an  ap- 
proach that  I  believe  is  fair  and  an  ap- 
proach that  will  have  positive  effects 
nationwide. 

The  dilemma  about  which  I  speak  is 
a  problem  of  many  single  mothers  who 
have  been  awarded  child  support  pay- 
ments but  never  see  a  penny  of  that 
child  support  payment.  It  is  a  problem 
of  which  I  have  been  aware  for  many 
years. 

Prior  to  coming  to  this  body.  Mr. 
President.  I  was  an  attorney,  and  a 
part  of  my  practice  consisted  of  di- 
vorce cases.  One  of  the  things  that  I 
really  liked  getting  involved  in  was  di- 
vorce cases.  Not  a  lot  of  lawyers  like 
to.  but  I  did.  The  reason  that  I  did,  I  re- 
ceived great  satisfaction  out  of  getting 
things  for  women  who  deserved  it. 

I  found  in  my  law  practice  that  men 
with  children  are  not  very  responsible, 
and  statistically,  as  we  will  talk  about 
in  a  minute,  that  is  true.  As  a  result  of 
my  exijerience  in  courtrooms.  I  believe 
this  legislation  is  even  more  meaning- 
ful. The  statistics  relating  to  nonpay- 
ment of  child  support  show  an  ever-in- 
creasing problem.  It  is  worse  than 
when  I  practiced  law. 

According  to  the  1989  Bureau  of  Cen- 
sus data,  there  are  approximately  10 
million  mothers  who  live  with  children 
under  21  years  of  age  where  there  is  no 
father  present.  Of  these  mothers,  al- 
most 60  percent  have  been  awarded 
child  support  payments,  and.  according 
to  the  Bureau,  only  one-half  of  these 
mothers  ever  see  the  child  support  that 
is  due  them.  We  will  talk  about  these 
statistics  a  little  more. 

The  State  of  Nevada  is  not  an  excep- 
tion to  this  problem.  The  Office  of 
Child  Support  Enforcement  within  the 
Department  of  Health  and  Human 
Services  here  in  Washington  keeps  tab- 
ulations for  each  State  on  child  sup- 
port paid  to  mothers  who  have  reg- 
istered for  some  form  of  Federal  assist- 
ance. It  is  my  understanding  that  this 
data  represents  about  75  percent  of  the 
total  number  of  mothers  that  are  due 
some  form  of  child  support.  According 
to  the  records  they  have  kept  through 
1989.  less  than  16  percent  of  the  child 
support  due  to  Nevada  mothers  is  ever 
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collected — 16  percent.  There  is  no  doubt 
that  this  is  a  serious  problem. 

It  is  widely  accepted  that  divorced  or 
separated  mothers  earn  less  than  the 
father  after  the  separation.  The  courts 
determine  the  amount  of  child  support 
based  on  this  fact.  Yet,  according  to 
the  statistics  I  have  cited,  it  will  be  a 
safe  guess  that  many  of  these  mothers 
are  forced  into  situations  where  they 
must  work  two  jobs  to  pay  the  bills  of 
their  family  because  they  do  not  re- 
ceive the  child  support  payments  the 
courts  have  ordered  to  be  paid.  It  is  no 
wonder  that  the  poverty  rate  for  chil- 
dren is  skyrocketing  and  the  edu- 
cational qualifications  of  our  youth  is 
ever  declining. 

Mr.  President,  I  read  a  book  written 
last  year  by  a  woman  by  the  name  of 
Hewlett.  It  is  a  book  called  "When  the 
Bow  Breaks."  It  is  a  depressing  book 
but  glaringly  alarming  to  me.  as  I 
think  it  is  to  every  Member  of  Con- 
gress. Let  me  give  you  some  statistics 
out  of  this  book  "When  the  Bow 
Breaks." 

Two  and  a  quarter  million  more  chil- 
dren are  poor  today  than  10  years  ago. 
What  are  the  causes  of  poverty?  Drop 
in  wages,  divorce  rates,  and  child  aban- 
donment. We  think  of  child  abandon- 
ment as  where  a  mother  and  father  just 
leave  the  little  kids  in  a  car  and  take- 
off, or  leave  from  a  home  and  go  some- 
place, or  leave  the  kids  with  the  grand- 
parents and  take  off.  But  that  is  not,  in 
fact,  what  it  is.  Child  abandonment  in 
this  book  is  when  a  father  abandons 
the  children,  and  that  is  what  happens 
a  lot  of  times. 

Mr.  President,  the  rate  of  divorce  has 
tripled  between  1960  and  1982.  After  di- 
vorce, ex-wives"  hiring  standards  drop 
by  30  percent.  After  divorce,  men's  in- 
comes increase  8  percent:  a  woman's 
drops  30  percent.  One-half  of  all  di- 
vorced fathers  after  the  divorce  fail  to 
see  their  children.  Let  me  repeat  that. 
After  divorce,  50  percent  of  the  fathers 
never  see  their  children.  Two-thirds  of 
these  fathers  fail  to  pay  child  support. 

Between  1978  and  1987,  Government 
spending  on  children  dropped  4  percent 
when  it  should  have  been  increasing 
with  some  of  the  statistics  I  am  giving. 
Today,  50  percent  of  preschool  children 
have  working  mothers,  and  it  goes 
without  saying  the  mothers  have  to 
work,  single  mothers,  and,  as  I  indi- 
cated earlier,  some  two  jobs. 

In  1990,  12  percent  of  children  lived 
alone  with  their  mothers.  In  1988,  24 
percent  of  children— it  has  doubled  in 
that  short  period  of  time— lived  alone 
with  their  mothers.  Forty-one  percent 
of  divorced  men,  when  the  divorce 
takes  place,  agree  to  pay  child  support. 
Fifty-one  percent  of  mothers  entitled 
to  child  support  get  child  support,  25 
percent  who  are  entitled  to  child  sup- 
port get  partial  support,  and  23  percent 
of  those  entitled  to  child  support  get 
nothing. 

It  is  interesting  because  these  same 
men.  Mr.  President,  keep  their  car  pay- 


ments up.  Seventy-five  percent  of  them 
keep  their  car  payments  up.  The  num- 
ber of  women  holding  two  or  more  jobs 
has  gone  up  500  percent  between  1970 
and  1990.  Fifty  percent  of  all  divorced 
fathers  fail  to  see  their  children.  That 
goes  without  saying,  because  we  have 
already  established  that  50  percent  of 
them  abandon  them  basically. 

Full-time  workers  that  are  women 
only  earn  71  percent  of  what  men  earn 
doing  the  same  kind  of  work.  The  sta- 
tistics go  on  and  on  and  on. 

Mr.  President,  none  of  the  statistics 
are  good.  This  legislation  that  we  are 
talking  about  here  today.  Senator 
Bumpers  and  I,  is  being  introduced 
today  because  it  will  create  some  tax 
fairness  regarding  the  situation  about 
which  I  have  spoken.  It  will  create  an 
incentive  for  the  payment  of  court-or- 
dered child  support.  We  need  an  incen- 
tive. 

I  have  memories  of  the  way  that  men 
try  to  get  out  of  paying  child  support 
that  is  really  unbelievable.  Had  I  not 
been  there  representing  the  women  I 
would  not  believe  it.  We  need  more  in- 
centive and  maybe  the  Tax  Code  will 
do  that. 

This  legislation  is  really  very  simple. 
It  provides  the  same  tax  status  to  sin- 
gle parents  that  exists  for  businesses 
when  they  are  owed  money  but  cannot 
collect  it.  If  a  business  cannot  collect 
money  that  is  owed  to  them,  they  are 
allowed  to  write  that  debt  off  of  their 
taxes  as  a  bad  debt.  In  addition,  when 
the  business  writes  off  this  bad  debt, 
the  borrower  who  has  defaulted  must 
pay  taxes  on  the  amount  that  is  writ- 
ten off. 

That  is,  in  effect,  what  we  are  doing 
here. 

It  is  only  fair  that  single  parents  in 
the  same  situation  be  allowed  the  same 
tax  advantage  or  penalty.  In  other 
words,  should  a  single  parent — in  most 
cases  a  single  mother — who  has  cus- 
tody of  a  dependent  child  not  receive 
the  child  support  that  is  due  to  her.  she 
should  be  able  to  take  a  tax  deduction 
for  the  uncollected  portion  of  the 
amount  she  is  owed. 

On  the  other  hand,  should  the  other 
single  parent — in  most  cases  the  fa- 
ther-not pay  the  child  support  he  has 
been  ordered  to  pay.  he  should  have  to 
pay  tax  on  the  amount  unpaid. 

Mr.  President,  that  is  exactly  what 
this  legislation  does. 

Not  only  is  this  legislation  a  good 
idea,  it  will  raise  Federal  revenues.  As 
I  mentioned  above,  fathers  earn  more 
after  a  separation  than  mothers — 30 
percent  more.  The  amount  that  fathers 
will  be  taxed  on  what  they  do  not  pay 
far  outweighs  the  amount  that  mothers 
will  be  able  to  deduct.  The  Joint  Tax 
Committee  has  estimated  that  the  dif- 
ference will  provide  an  additional  $30 
million  over  5  years  for  this  Govern- 
ment. 

This  legislation  makes  good  sense, 
good  common  sense.  The  tax  fairness 
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issue  Is  obvious,  but,  in  addition,  it 
will  provide  real  incentives  for  the  pay- 
ment of  child  support  that  continues  to 
go  unpaid  in  the  State  of  Nevada,  the 
State  of  Florida,  the  State  of  Louisi- 
ana, the  State  of  Nebraska,  and  the 
State  of  Illinois.  Wherever  it  is,  people 
simply  do  not  pay  that. 

The  tax  fairness  is  obvious,  as  I  have 
indicated.  I  urge  my  colleagues  to  join 
with  us  in  this  legislation. 

I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  to  join  with  my  colleague, 
the  senior  Senator  from  Arkansas,  in 
the  introduction  of  the  Child  Support 
Tax  Equity  Act  of  1992.  I  commend 
him.  not  only  for  his  initiative  in  ad- 
dressing the  issue  of  delinquency  in 
child  support  payments,  but  also  for 
his  innovative  approach  to  ameliorat- 
ing this  widespread  problem. 

The  Child  Support  Tax  Equity  Act 
makes  two  important  changes  in  the 
Tax  Code  which  will  work  to  directly 
address  child  support  delinquency. 
First,  the  proposal  would  provide  those 
taxpayers  owed  child  support  funds 
with  the  opportunity  to  take  an  above- 
the-line  tax  deduction  for  the  delin- 
quent debt.  Within  certain  parameters, 
this  is  the  same  treatment  which  is 
available  to  businesses  which  are  un- 
able to  collect  moneys  owed  to  them. 
While  it  is  not  as  valuable  as  the  delin- 
quent payment  itself,  the  deduction 
can  be  a  significant  aid  to  the  expense 
of  raising  children. 

The  rationale  for  permitting  a  deduc- 
tion for  delinquencies  is  that  those 
owed  child  support,  typically  mothers, 
have  been  promised  by  the  legal  system 
that  they  will  receive  support.  When 
they  are  unable  to  collect  on  this  le- 
gally enforceable  debt,  they  ought  to 
be  entitled  to  at  least  the  same  treat- 
ment as  businesses  so  that  they  can 
more  easily  provide  for  their  children. 

The  second  change  that  would  be 
made  by  the  Child  Support  Tax  Equity 
Act  is  that  delinquent  payers  of  child 
support,  in  most  cases  it  is  the  fathers, 
would  be  treated  in  the  same  way  as 
those  whose  business  debts  are  for- 
given. Under  current  law,  someone  who 
benefits  from  the  discharge  of  indebt- 
edness is  liable  for  taxes  on  the  value 
of  this  de  facto  income.  Abusers  of 
their  child  support  obligations  will  now 
have  a  tax  liability  against  the  value  of 
their  delinquency. 

Of  course,  Mr.  President,  this  pro- 
posal will  not  solve  all  of  the  problems 
facing  mothers  who  rely  on  child  sup- 
port for  raising  their  children,  but  it 
can  surely  help.  In  examining  this  pro- 
posal. I  was  pleased  to  discover  that  it 
can  also  help  to  reduce  the  deficit.  Be- 
cause fathers  owing  child  support  are 
usually  in  a  higher  tax  bracket  than 
the  mothers  who  can  claim  the  deduc- 
tion, the  Child  Support  Tax  Equity  Act 
is  expected  to  raise  over  $30  million 
over  the  next  6  years  which  can  be  used 
for  deficit  reduction.  The  potential  tax 
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revenues  from  this  proposal  will,  of 
course,  be  reduced  if  outstanding  child 
support  payments  are  brought  up  to 
date.  This  possibility  would  delight  me, 
Mr.  President,  because  it  would  mean 
that  the  bill  is  achieving  its  goal  of  re- 
ducing the  problem  of  child  support  de- 
linquencies. 

Mr.  President,  I  was  dismayed  to 
learn  the  current  size  of  this  problem 
from  the  Office  of  Child  Support  En- 
forcement at  the  Department  of  Health 
and  Human  Services.  In  1989  alone,  in 
my  State  of  Minnesota,  there  were  over 
$100  million  in  outstanding  child  sup- 
port obligations.  Even  though  my 
State  had  the  third  best  experience 
with  collecting  outstanding  obligations 
that  year,  with  a  74.5-percent  success 
rate,  over  $25  million  went  unre- 
covered.  For  the  women  owed  child 
support  in  1989,  almost  20  percent  of 
their  income  is  attributable  to  child 
support  payments.  In  spite  of  the  im- 
portance of  this  source  of  income,  near- 
ly 25  percent  of  the  women  owed  child 
support  were  unable  to  collect  what 
they  were  legally  entitled  to  receive 
from  the  absent  parent. 

This  money  is  not  owed  just  to  moth- 
ers, it  is  owed  to  children.  It  is  a  dis- 
grace, Mr.  President,  that  this  delin- 
quency is  so  widespread.  While  the 
Child  Support  Tax  Equity  Act  is  not  a 
guaranteed  solution  to  the  problem,  it 
is  a  major  step  forward  on  behalf  of  the 
children  of  this  Nation.  I  urge  my  col- 
leagues to  join  Senator  Bumpers  and 
me  in  supporting  this  effort. 


By  Mr.  DeCONCINI  (for  himself, 
Mr.   Graham,   Mr.   Akaka,   and 
Mr.  Daschle): 
S.  2515.  A  bill  to  authorize  the  estab- 
lishment of  job  training  programs  for 
unemployed  veterans  and  persons  who 
have  been  recently  separated  from  the 
Armed  Forces,  to  pay  certain  assist- 
ance and  benefits  to  employers  of  such 
veterans  and   persons,   such   veterans, 
and    such    persons    to    defray    certain 
costs  relating  to  the  provision  of  such 
training,  and  for  other  purposes;  to  the 
Committee  on  "Veterans'  Affairs. 

VETERANS'  EMPLOYMENT  AND  TRAINING  ACT 

Mr.  UeCONCINI.  Mr.  President,  I  rise 
today  to  introduce  very  important  leg- 
islation to  provide  employment  assist- 
ance to  hundreds  of  thousands  of  cur- 
rently unemployed  veterans  and  sev- 
eral hundred  thousand  active  duty 
military  personnel  who  will  be  volun- 
tarily or  involuntarily  separated  in  the 
next  few  months.  I  am  very  pleased 
that  Senators  Graham,  Akaka,  and 
Daschle  have  joined  me  as  cosponsors. 

Mr.  President,  the  number  of  Ameri- 
cans who  are  out  of  work  has  steadily 
grown  over  the  past  year.  Over  8.4  mil- 
lion Americans,  including  some  917.000 
veterans,  are  currentl.y  unemployed.  To 
make  matters  worse,  another  400,000 
military  personnel  will  be  discharged 
from  our  Armed  Forces  over  the  next  5 
years. 


Many  of  the  soon-to-be-separated 
men  and  women  entered  the  Armed 
Forces  because  they  were  promised  a 
satisfying  full-length  career.  This 
promise  is  now  broken,  and  many  ca- 
reers will  be  cut  short  through  no  fault 
of  the  individuals  involved.  As  a  mat- 
ter of  conscience,  we  owe  these  men 
and  women  help  in  their  transition 
from  military  to  civilian  life. 

The  bill  we  are  introducing  today, 
the  "Veterans  Employment  and  Train- 
ing Act  of  1992.  is  a  revised  and  ex- 
panded version  of  the  emergency  "Viet- 
nam veterans  job  training  bill  of  1983. 
later  known  as  the  veterans  job  train- 
ing bill.  By  providing  incentives  to  em- 
ployers to  hire  and  train  veterans  in 
fields  leading  to  stable,  long-term  em- 
ployment, this  bill  will  help  recently 
discharged  veterans,  those  veterans 
from  earlier  eras  who  have  been  unem- 
ployed for  longer  periods  of  time,  and 
homeless  veterans. 

This  bill  would  authorize  a  5-year 
employment  and  training  program. 
Employers  who  hire  and  train  veterans 
under  this  act  will  be  eligible  for  pay- 
ments of  up  to  $5,000  per  year  to  defray 
the  costs  of  training.  "Veterans  partici- 
pating in  an  approved  job  training  pro- 
gram, including  apprenticeship  pro- 
grams, may  receive  up  to  $1,500  for 
work-related  expenses  such  as  special 
clothing,  tools,  bus  or  car  fare,  and 
child  care. 

Mr.  President,  more  than  2  million 
veterans  are  disabled.  In  many  cases, 
unemployed  disabled  veterans  could 
work  if  the  worksite  were  adapted  to 
their  special  needs  or  if  specialized 
tools  or  equipment  were  provided.  My 
bill  therefore  includes  a  special  incen- 
tive of  up  to  $3,000  for  employers  hiring 
disabled  veterans  for  the  purpose  of 
worksite  modification. 

An  estimated  one-third  of  all  home- 
less single  men  are  veterans,  and  80  to 
85  percent  of  homeless  veterans  are  un- 
employed. 

On  any  given  night,  a  deplorable 
110,000  to  250,000  veterans  are  homeless. 
To  address  the  employment  problems 
of  these  veterans.  I  have  included  $5 
million  to  establish  pilot  projects  to 
provide  employment  services — includ- 
ing counseling  and  development  of  job 
placement  skills — to  these  veterans. 

The  bill  we  offer  today  is  the  product 
of  many  months  of  work  and  incor- 
porates suggestions  from  the  Depart- 
ment of  "Veterans  Affairs  and  Depart- 
ment of  Labor,  several  veteran  service 
organizations,  and  both  the  majority 
and  minority  professional  staffs  of  the 
Senate  Committee  on  "Veterans  Affairs. 
Discussions  were  also  held  with  rep- 
resentatives of  the  National  Coalition 
for  the  Homeless  and  local-level  State 
veteran  unemployment  services  rep- 
resentatives. 

I  am  very  appreciative  of  their  con- 
tributions to  date  and  once  again  ex- 
press my  desire  to  keep  each  of  them 
involved    in    the   process   as    this   bill 


moves  through  the  legislative  process. 
The  payment  mechanisms  and  adminis- 
trative details  of  this  bill  have  been 
roughed  in.  but  will  require  fine-tuning 
to  assure  the  most  efficient  and  effec- 
tive use  possible  of  funds. 

Mr.  President,  this  bill  is  not  a  per- 
fect bill.  It  addresses  some  but  not  all 
of  the  glitches  in  the  1983  Emergency 
Veterans  Job  Training  Act.  EVJTA  was 
a  very  good  program  which,  according 
to  a  1985  evaluation,  had  a  significantly 
positive  impact  on  participating  veter- 
ans' employment  rates  and  earnings 
levels.  It  was.  however,  handicapped  at 
two  points: 

Fiscal  policy  differences  between 
Congress  and  the  administration;  and 

The  need  for  interagency  coordina- 
tion between  the  Veterans'  Adminis- 
tration and  the  Department  of  Labor. 

The  EVJTA  was  funded  erratically. 
In  1984,  $150  million  was  appropriated 
for  the  EVJTA.  In  1985,  it  received  no 
additional  funding  whatsoever.  In  both 
1986  and  1987,  we  had  to  fight  for  the 
funds  needed  to  sustain  it  to  comple- 
tion. This  uncertain  financial  support 
raised  questions  about  the  programs 
viability  right  from  the  start. 

The  fragmentation  of  program  oper- 
ations between  agencies  required  ongo- 
ing, often  intensive  intraagency  and 
interagency  coordination.  This  tended 
to  divert  staff,  time,  and  fiscal  re- 
sources from  other  tasks  required  for 
program  implementation.  This  bill 
consolidates  activities  as  much  as  pos- 
sible. The  Department  of  Labor  will 
have  primary  responsibility  for  imple- 
menting the  hands-on  provisions  of 
this  bill.  The  VA  will  be  responsible  for 
disbursing  payments  to  veterans  and 
employers  under  this  act.  Further,  I 
have  provided  a  set-aside  to  help  sup- 
port new  resources  needed  to  imple- 
ment and  administer  this  program, 
particularly  at  local  levels. 

Mr.  President,  there  is  a  simple 
means  to  assure  greater  continuity  in 
fiscal  support,  while  also  reducing  the 
administrative  burden  and  costs.  Un- 
fortunately, this  route  appears  closed 
for  the  moment.  Employer  tax  credits 
would  solve  both  problems  by  eliminat- 
ing the  need  for  annual  appropriations 
relative  to  employers  and  also  any 
need  for  employer  payments.  Unfortu- 
nately, the  budget  summit  firewalls 
and  the  March  20  deadline  for  congres- 
sional passage  of  the  economic  recov- 
ery tax  bill  ruled  out  this  approach  at 
this  time.  Should  another  revenue  ve- 
hicle reemerge  during  this  session,  and 
if  reasonable  offsets  could  be  located.  I 
would  strongly  support  a  tax  credit  to 
employers  in  place  of  the  quarterly 
payments  proposed  in  my  bill. 

The  Veterans  Employment  and 
Training  Act  would  attempt  to  maxi- 
mize appropriate  matches  of  veterans 
with  employers  by  requiring  the  De- 
partment of  Veterans  Affairs  and  the 
Department  of  Labor  to  develop  an 
adequate  referral  process.  Close  mon- 
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itoring  of  the  program  will  also  be  en- 
couraged by  requiring  submission  of 
annual  status  reports  to  the  congres- 
sional committees.  Last,  both  the  De- 
partment of  Veterans  Affairs  and  De- 
partment of  Labor  will  be  encouraged 
to  train  their  local  representatives  in 
the  coordination  activities  necessary 
for  the  success  of  this  program. 

Mr.  President,  I  fully  recognize  that 
veterans  represent  only  one  part  of  our 
Nation's  overall  unemployment  prob- 
lem. It  is,  however,  my  opinion  that  we 
owe  special  consideration  to  those  who 
have  served  in  our  Armed  Forces,  espe- 
cially those  who  will  forever  bear  the 
scars  of  that  great  personal  sacrifice. 
There  is  another  reason  why  we  should 
provide  the  resources  and  programs 
necessary  to  get  these  discharged  men 
and  women  on  their  feet — it  is  cost  ef- 
fective. Veterans  as  a  group  have  very 
high  potential  for  benefiting  from  a 
program  of  job  training.  Military  expe 
rience  has  provided  them  with  dis- 
cipline; they  have  drive  and  energy: 
and  they  are  eager  to  make  their  own 
way.  All  they  need  is  a  boost  to  get 
them  going.  And  that  is  what  I  am  pro- 
posing. 

In  conclusion,  I  again  thank  my  dis- 
tinguished colleagues  on  the  Commit- 
tee on  Veterans'  Affairs  who  have 
joined  me  as  original  cosponsors  of  the 
Veterans  Employment  and  Training 
Act  of  1992  and  strongly  urge  my  col- 
leagues in  the  Senate  to  join  us  in  sup- 
port of  this  important  legislation  for 
America's  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  immediately  fol- 
lowing the  conclusion  of  my  remarks, 
and  further  ask  unanimous  consent 
that  a  summary  of  the  bill's  provisions 
be  printed  in  the  Record  immediately 
following  the  text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2515 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Employment  and  Training-  Act  of  1992". 
SEC.  2.  PtTRPOSE. 

The  purpose  of  this  Act  is  to  address  the 
problem  of  severe  and  often  continuing  un 
employment  among  veterans  by  providing 
Incentives  to  certain  employers  to  permit 
such  employers  to  defray  the  costs  of  train- 
ing veterans  (including  veterans  who  have 
been  recently  separated  from  an  Armed 
Force  as  a  result  of  the  current  reduction  in 
the  size  of  the  Armed  Forces)  and  to  encour- 
age such  employers  to  employ  and  train  such 
veterans  In  stable  and  permanent  positions 
of  employment  for  which  significant  training 
Is  required. 

SEC.  3.  DEFINITIONS.  I 

In  this  Act: 

(1)  The  term  "Secretary  "  means  the  Sec- 
retary of  Veterans  Affairs. 

(2>  The  terms  "veteran".  "Armed  Forces", 
"compenBation",  "service-connected". 


"State",  and  "active  military,  naval,  or  air 

service  "  have  the  meanings  given  such  terms 

in  paragraphs  (2).  (10),  (13),  (16).  (20),  and  (24) 

of  section  101  of  title  38,  United  States  Code, 

respectively. 

SEC.  4.  AUTHORITY  TO  CARRY  OUT  PROGRAMS. 

(a)  Ln  General.— In  accordance  with  the 
provisions  of  this  Act,  the  Secretary  and  the 
Secretary  of  Labor  shall  assist  eligible  veter- 
ans in  obtaining  employment  with  eligible 
employers  in  permanent  and  stable  positions 
of  employment  that  require  significant 
training.  Assistance  shall  be  provided  under 
this  Act  through— 

(1)  the  payment  of  training  assistance  to 
employers  who  employ  and  train  eligible  vet- 
erans in  such  positions  to  assist  such  em- 
ployers in  defraying  the  costs  of  such  train- 
ing; and 

(2)  the  provision  to  such  veterans  of  train- 
ing benefits  and  appropriate  counseling  to 
assist  such  veterans  in  receiving  such  train- 
ing. 

(bl     AS.SrSTANCE     LN     CARRYING     OUT     PRO- 

GRA.M.  The  Secretary  of  Labor  shall  carry 
out  that  Secretary's  responsibilities  under 
this  Act  through  the  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Train- 
ing referred  to  in  section  4102A  of  title  38, 
United  States  Code. 

SEC.  5.  ELIGIBIUTY  OF  VETERANS  FOR  PARTICI- 
PATION IN  JOB  TRAINING  PRO- 
GRAMS. 

(a)  In  General.— a  veteran  may  partici- 
pate in  a  job  training  program  under  this 

Act  if— 

(1)  the  veteran  is  eligible  for  such  partici- 
pation under  subsection  (bi; 

(2)  the  veteran  submits  to  the  Secretary  of 
Labor  an  application  for  a  certificate  of  eli- 
gibility for  participation  in  the  program 
under  subsection  (o:  and 

i3)  the  Secretary  of  Labor  issues  such  a 
certificate  to  the  veteran  under  subsection 
(d). 

(b)  Eligibility.— (1)  A  veteran  is  eligible  to 
participate  in  a  job  training  program  if— 

I  A)  the  veteran— 

(i)  is  unemployed  at  the  time  the  veteran 
submits  an  application  for  a  certificate  of 
eligibility  for  participation  under  subsection 
(c);  and 

(ill  has  been  unemployed  for  at  least  10  of 
the  15  weeics  immediately  preceding  the  date 
of  the  veteran's  commencement  of  participa- 
tion in  the  program;  or 

(Bl  the  veteran  was  separated  from  active 
military,  naval,  or  air  service  not  more  than 
10  weeks  before  the  commencement  of  such 
participation. 

(2i  For  purpwses  of  paragraph  (1).  the  term 
"veteran"  means  a  veteran  who — 

lAi  performed  service  in  the  active  mili- 
tary, naval,  or  air  service  for  a  period  of 
more  than  90  days:  or 

(Bl  was  discharged  or  released  therefrom 
for  a  service-connected  disability. 

1 3)  For  the  purposes  of  paragraph  (1),  a  vet- 
eran shall  be  considered  to  be  unemployed 
during  any  period  that  the  veteran  is  not 
employed  and  wants  and  is  available  for  em- 
ployment. 

ICI  .APPLICATION  KOR  CERTIFICATE  OF  ELIGI- 
BILITY.—(1)  A  veteran  who  desires  to  partici- 
pate in  a  job  tralnmg  program  under  this 
Act  shall  submit  to  the  Secretary  of  Labor 
an  application  for  a  certificate  of  eligibility 
for  participation  in  such  a  program.  Such  an 
application  shall— 

(Ai  include  a  statement  by  the  veteran 
that  the  veteran  meets  the  criteria  for  eligi- 
bility referred  to  in  subsection  (b):  and 

(B)  contain  such  other  information  as  the 
Secretary  of  Labor  shall  prescribe. 


(2)  The  Secretary  of  Labor  shall  prescribe 
the  form  of  an  application  under  this  sub- 
section. 

(d)  CERTIFICATE  OF  ELiOiBiLrPY.- (1)  Sub- 
ject to  paragraph  (2),  the  Secretary  of  Labor 
shall  Issue  to  each  veteran  who  meets  the 
eligibility  requirements  referred  to  in  sub- 
section (b)  and  who  submits  an  application 
for  a  certificate  of  eligibility  under  su'o- 
section  (c)  a  certificate  of  eligibility  for  par- 
ticipation in  a  job  training  program  under 
this  Act. 

(2)  The  Secretary  of  Labor  may  withhold 
the  issuance  of  a  certificate  of  eligibility 
under  this  subsection  to  any  veteran  if  the 
Secretary  of  Labor  determines  that  it  Is  nec- 
essary to  limit  the  number  of  veterans  who 
participate  In  job  training  programs  under 
this  Act  by  reason  of  a  lack  of  funds  to  carry 
out  such  programs. 

(e)  APPEAL  OF  Denial  of  Certificate.— 
The  Secretary  of  Labor  shall  permit  each 
veteran  who  Is  not  issued  a  certificate  of  eli- 
gibility under  subsection  (d)  (other  than  a 
veteran  who  is  not  Issued  such  a  certificate 
by  reason  of  paragraph  (2)  of  that  subsection) 
to  challenge  in  a  hearing  before  the  Sec- 
retary of  Labor  the  failure  of  the  Secretary 
of  Labor  to  issue  the  certificate.  The  Sec- 
retary of  Labor  shall  prescribe  procedures 
with  respect  to  the  initiation  and  conduct  of 
hearings  under  this  subsection. 

(f)  Period  for  Commencement  of  Partici- 
pation Under  Certificate.— A  veteran  who 
Is  Issued  a  certificate  of  eligibility  for  par- 
ticipation In  a  job  training  program  under 
this  section  shall  commence  participation  In 
such  a  program  not  more  than  90  days  after 
the  date  of  the  issuance  of  the  certificate. 
The  date  on  which  a  certificate  is  furnished 
to  a  veteran  shall  be  stated  on  the  certifi- 
cate. 

(g)  Renewal  of  Certificate.— a  veteran 
may  apply  for  a  renewal  of  a  certificate  of 
eligibility  for  participation  in  a  job  training 
program  (including  a  renewal  of  a  renewed 
certificate).  The  application  for  the  renewal 
of  any  such  certificate  shall  be  treated  as  an 
initial  application  for  such  a  certificate 
under  this  section. 

SEC.  6.  EMPLOYER  JOB  TRAINING  PROGRAMS. 

(a)  IN  General.— Job  training  shall  be  pro- 
vided to  veterans  under  this  Act  by  eligible 
employers  through  job  training  programs 
that  meet  the  requirements  of  this  section. 

(b)  Eligible  Employers.— An  employer  is 
eligible  to  provide  job  training  to  veterans 
through  a  job  training  program  under  this 
Act  if,  as  determined  by  the  Secretary  of 
Labor,  the  employer  intends  to  provide  such 
training  in  a  field  of  employment  providing 
the  reasonable  probability  of  stable,  long- 
term  employment. 

(c)  Requirements  of  Job  Training  Pro- 
grams.— Except  as  provided  in  subsection  (d) 
and  subject  to  subsections  (f)  and  (g),  in  car- 
rying out  a  job  training  program  under  this 
Act,  an  employer  shall  agree  as  follows: 

(1)  To  identify  a  stable  and  permanent  po- 
sition of  employment  of  the  employer — 

(A)  in  which  there  is  a  vacancy  at  the  time 
of  the  Identification; 

(Bl  that  requires  an  employee  with  signifi- 
cant training;  and 

(C)  for  which  the  employer  is  willing  to 
provide  such  training. 

(2)  To  devise  a  training  program  of  such  pe- 
riod and  having  such  content,  training  mate- 
rials, and  instructors  as  are  necessary  to 
provide  an  employee  with  such  training. 

(3)  To  employ  and  train  In  the  position  on 
a  full-time  basis  a  veteran  who — 

(A)  has  been  issued  a  certificate  of  eligi- 
bility for  participation  In  such  a  program 
under  section  5(d);  and 
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(B)  is  not  already  qualified  for  employment 
in  that  position  by  reason  of  prior  training 
or  experience. 

(4)  To  provide  the  veteran  with  such  train- 
ing for  a  period  that  is  not  longer  than  the 
period  customarily  required  by  similar  em- 
ployers in  the  community  of  the  employer,  if 
any.  to  provide  similar  training  to  the  em- 
ployees of  such  employers. 

(5)  During  such  employment  and  training, 
to  provide  the  veteran  with  compensation 
and  other  benefits  that  are  similar  to  the 
compensation  and  other  benefits  provided  by 
the  employer  to  non-veteran  employees  dur- 
ing such  training. 

(6)  If  practicable,  to  employ  the  veteran  in 
that  position  upon  the  veteran's  completion 
of  the  program. 

(d)  Restrictions  on  Employment  Posi- 
tions.—An  employer  may  not  employ  a  vet- 
eran in  a  job  training  program  under  this 
Act  if— 

(1)  the  training  is  for  a  position  of  employ- 
ment— 

(Ai  that  consists  of  seasonal,  intermittent, 
or  temporary  employment; 

(B)  for  which  the  primary  pay  is  commis- 
sions; 

(C)  that  includes  political  or  religious  ac- 
tivities: or 

(D)  in  any  department,  agency,  instrumen- 
tality, or  branch  of  the  Federal  Government 
(including  the  United  States  Postal  Service 
or  the  Postal  Rate  Commission): 

(2)  the  training  under  the  program  will  not 
be  carried  out  in  the  United  States;  or 

(3)  the  employment  of  the  veteran  during 
the  training — 

(A)  will  result  in  the  displacement  (Includ- 
ing any  reduction  in  hours  of  non-overtime 
work,  wages,  or  employment  benefits  or 
other  partial  displacement)  of  employees 
currently  employed  by  the  employer;  or 

(B)  will  be  in  a  position  of  employment — 
(1)  while  any  other  employee  of  the  em- 
ployer Is  currently  laid  off  from  the  position 
or  a  substantially  similar  position;  or 

(li)  for  which  there  is  a  vacancy  as  a  result 
of  the  employer's  reduction  of  the  workforce 
of  the  employer  (including  the  termination 
of  any  regular  employee)  for  the  purpose  of 
employing  the  veteran  under  the  program. 

(e)  Job  Training  Through  Education.— An 
eligible  employer  may  provide  job  training 
to  veterans  under  this  Act,  in  whole  or  in 
part,  by  permitting  such  veterans  to  pursue 
or  enroll  in  programs  of  education  that^- 

(1)  are  offered  by  educational  institutions 
that  meet  the  requirements  of  chapter  36  of 
title  38,  United  States  Code;  and 

(2)  do  not  violate  any  provision  of  that 
chapter. 

(f)  Limitations  on  Training  periods.— (D 
Except  as  provided  in  paragraph  (2),  an  em- 
ployer shall  provide  a  period  of  training 
under  a  job  training  program  under  this  Act 
of  not  less  than  six  months  or  more  than  two 
years. 

(2)  An  employer  may  provide  a  period  of 
training  under  a  job  training  program  of 
three  months  to  six  months  if  the  Secretary 
of  Labor  determines  that  a  program  of  train- 
ing of  that  period  will  satisfy  the  purposes  of 
a  job  training  program  under  this  Act. 

(g)  Additional  requirements.— The  Sec- 
retary of  Labor  may  prescribe  such  addi- 
tional requirements  with  respect  to  job 
training  programs  under  this  section  as  the 
Secretary  of  Labor  determines  are  necessary 
to  carry  out  the  purposes  of  this  Act. 

SEC.  7.  APPROVAL  OF  EMPLOYER  JOB  TRAINING 
PROGRAMa 

(a)  In  General.— The  Secretary  of  Labor 
shall  approve  each  job  training  program  es- 


tablished by  an  employer  under  this  Act.  The 
Secretary  of  Labor  shall  approve  such  pro- 
grams In  accordance  with  this  section. 

(b)  Submittal  of  Application  for  ap- 
proval.—An  employer  who  intends  to  carry 
out  a  job  training  program  under  this  Act 
shall  submit  to  the  Secretary  of  Labor  an  ap- 
plication for  approval  of  that  program.  The 
application  for  approval  shall  contain  the 
following; 

(1)  A  statement  that  the  employer  is  an  el- 
igible employer  under  section  6(b). 

(2)  A  statement  that  the  proposed  job 
training  program  of  the  employer  meets  the 
requirements  for  such  programs  established 
in  section  6.  together  with  such  documenta- 
tion to  support  that  statement  as  the  Sec- 
retary of  Labor  may  prescribe. 

(3)  A  statement  of— 

(A)  the  total  number  of  hours  of  participa- 
tion required  of  a  veteran  under  the  pro- 
gram; 

(B)  the  number  of  weeks  that  the  veteran 
will  participate  in  the  program;  and 

(C)  the  starting  wages  (and  other  com- 
pensation) of  the  veteran  under  the  program. 

(4)  A  description  of— 

(A)  the  training  objective  of  the  program; 
and 

(B)  the  training  content  of  the  program 
(including  the  intent,  if  any,  of  the  employer 
to  permit  the  veteran  to  pursue  or  enroll  in 
a  program  of  education  under  section  6(el). 

(5)  In  the  event  that  training  under  the 
program  will  include  a  veteran's  pursuit  of 
or  enrollment  in  a  program  of  education 
under  section  6(e),  a  statement  of  the  man- 
ner in  which  such  training  will  include  the 
program  of  education. 

(CI  Approval  of  the  Secretary  of 
Labor.— The  Secretary  of  Labor  shall  apv 
prove  a  job  training  program  of  an  employer 
under  this  section  if  the  Secretary  of  Labor 
determines  from  the  Information  contained 
in  the  application  for  approval  submitted  by 
the  employer  under  subsection  (b)  that  the 
program  meets  the  requirements  for  such  a 
program  under  this  Act. 

(d)  Apprenticeship  Programs.— di  Except 
as  provided  in  paragraph  (2),  a  program  of 
apprenticeship  or  other  on-job  training  that 
meets  the  requirements  of  section  3687  of 
title  38,  United  States  Code,  shall  be  consid- 
ered to  be  a  job  training  program  that  is  ap- 
proved by  the  Secretary  of  Labor  under  this 
section. 

(2)  A  program  of  apprenticeship  or  other 
on-job  training  shall  not  be  considered  to  be 
a  job  training  program  that  is  approved  by 
the  Secretary  of  Labor  under  this  subsection 
if  it  provides  for  apprenticeship  or  training 
for  any  position  of  employment  referred  to 
in  section  6(d)(1). 

(e)  Discontinuation  of  Approval.— di  The 
Secretary  of  Labor  may  discontinue  ap- 
proval of  any  job  training  program  pre- 
viously approved  under  subsection  (O  if  the 
Secretary  of  Labor  determines  that— 

(A)  the  program  no  longer  meets  the  re- 
quirements of  an  approved  program  under 
this  section;  or 

(B)  the  rate  of  the  successful  completion  of 
the  program  by  participating  veterans  is  un- 
acceptably  low  (when  compared  with  rates  of 
such  completion  for  other  such  programs)  by 
reason  of  deficiencies  in  the  program. 

(2)  In  making  the  determination  referred 
to  in  paragraph  (1)(B),  the  Secretary  of 
Labor  shall  take  into  account  any  informa- 
tion that  the  Secretary  of  Labor  considers  to 
be  relevant,  including— 

(A)  the  information  collected  in  the  quar- 
terly assessment  referred  to  in  section  17(b) 
relating  to — 


(1)  the  number  of  veterans  who  are  pro- 
vided with  job  training  under  this  Act; 

(il)  the  number  of  veterans  who  receive 
counseling  in  connection  with  job  training 
provided  under  this  Act: 

(Hi)  the  number  of  veterans  who  complete 
such  training;  and 

(Ivi  in  the  case  of  veterans  who  do  not 
complete  such  training,  the  reasons  for  such 
lack  of  completion;  and 

(B)  data  compiled  through  employer  com- 
pliance surveys. 

(3)  A  job  training  program  that  Is  dis- 
approved by  the  Secretary  of  Labor  under 
paragraph  (1(  shall  not  be  an  approved  job 
training  program  for  the  purposes  of  this 
section. 

(4kA)  Upon  disapproving  a  job  training 
program  under  this  subsection,  the  Sec- 
retary of  Labor  shall  notify  the  employer 
carrying  out  the  program  and  any  veterans 
participating  in  the  program  of  that  dis- 
approval. The  notice  shall  contain— 

(i  1  a  statement  of  the  reasons  for  that  Sec- 
retary's disapproval  of  the  program;  and 

(li)  a  statement  that  the  employer  and 
such  veterans  are  entitled  to  challenge  the 
disapproval  in  a  hearing  before  the  Secretary 
of  Labor. 

(B)  Any  notice  under  this  paragraph  shall 
be  by  certified  or  registered  letter,  return  re- 
ceipt requested. 

(5)(A)  The  Secretary  of  Labor  may  re- 
approve  any  program  that  the  Secretary  of 
Labor  has  disapproved  under  paragraph  il)  if 
the  Secretary  of  Labor  determines  that  the 
employer  has  taken  appropriate  remedial  ac- 
tions with  respect  to  those  matters  upon 
which  the  Secretary  of  Labor  bsised  the  dis- 
approval. 

(B)  A  program  that  is  reapproved  under 
this  paragraph  shall  be  considered  to  be  a  job 
training  program  that  is  approved  by  the 
Secretary  of  Labor  for  the  purposes  of  this 
section. 

SEC.  8.  PAYMENTS  OF  TRAINING  ASSISTANCE 
AND  OTHER  ASSISTANCE  TO  EM- 
PLOYERS. 

(a)  L\  General.— The  Secretary  shall  pay 
training  assistance  to  employers  who  provide 
job  training  to  veterans  in  job  training  pro- 
grams under  this  Act. 

tb)  Amount  of  Pavmknt.— ili  Subject  to 
paragraph  (2).  for  each  payment  period  re- 
ferred to  in  subsection  (c)  during  which  an 
employer  provides  job  training  to  a  veteran 
under  this  Act,  the  Secretary  shall  pay 
training  assistance  to  the  employer  of  the 
veteran  on  behalf  of  the  veteran  in  an 
amount  equal  to  50  percent  of  the  product 
of- 

(Ai  the  rate  of  the  starting  hourly  wage 
(excluding  overtime  or  premium  pay)  of  the 
veteran  under  the  program;  and 

(Bl  the  number  of  hours  worked  by  the  vet- 
eran during  the  period. 

(2)  The  amount  paid  to  an  employer  on  be- 
half of  a  veteran  in  any  year  under  para- 
graph (1 )  may  not  exceed  J5.000. 

(c)  Payment  Pep.iod.— d)  Except  as  pro- 
vided in  paragraph  (2i,  the  Secretary  shall 
pay  training  assistance  to  employers  under 
this  section  on  a  quarterly  basis. 

(2)  The  Secretary  may  pay  training  assist- 
ance to  an  employer  on  a  monthly  basis  if 
the  Secretary  determines  (pursuant  to  regu- 
lations prescribed  by  the  Secretary  i  that  the 
number  of  employees  of  the  employer  Is  such 
that  the  payment  of  assistance  on  a  quar- 
terly basis  would  be  burdensome  to  the  em- 
ployer. 

(d)  Approval  of  Secretary  of  labor.— 
The  Secretary  shall  pay  training  assistance 
to  an  employer  for  a  quarterly  or  monthly 
period  (as  the  case  may  be)  after— 
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(1)  the  Secretary  of  Labor  receives  the  cer- 
tiflcatlona  with  respect  to  that  period  re- 
ferred to  In  subsection  (e); 

(2)  the  Secretary  of  Labor  approves  of  the 
payment  of  such  assistance  for  that  period 
based  upon  such  certifications;  and 

(3)  the  Secretary  of  Labor  transmits  notice 
of  such  approval  to  the  Secretary. 

(e)  Certifications  Relating  to  Pay- 
ment.—(l)  Subject  to  paragraph  (2).  with  re- 
spect to  each  period  for  which  an  employer 
seeks  payment  of  training-  assistance  on  be- 
half of  a  veteran  under  this  section,  the  fol- 
lowing shall  be  submitted  to  the  Secretary  of 
Labor: 

(A)  By  the  employer,  a  certification— 

(i)  that  the  employer  provided  the  veteran 
with  training  during  the  period; 

(11)  of  the  number  of  hours  worked  by  the 
veteran  In  the  program  during  the  period; 
and 

(HI)  that  the  progress  of  the  veteran  In  the 
training  program  during  the  period  was  sat- 
isfactory. 

(B)  By  the  veteran,  a  certification  that  the 
veteran  was  provided  with  job  tralninif  by 
the  employer  In  a  job  training  propram  on  a 
full-time  basis  during  the  period. 

(2)  The  first  certification  submitted  to  the 
Secretary  of  Labor  by  an  employer  under 
paragraph  (1)(A)  and  by  a  veteran  under 
paragraph  (1)(B)  shall  include— 

(1)  the  date  on  which  the  veteran  com- 
menced participation  in  the  job  training  pro- 
gram; and 

(2)  the  rate  of  the  starting  hourly  wage  of 
the  veteran  under  the  program. 

(f)  Payment  of  assistance  To  Accommo- 
date DISABLED  Veterans.—*  1 )  The  Secreury 
shall  pay  accommodation  assistance  to  em- 
ployers who  provide  job  training  to  disabled 
veterans  under  this  Act  to  permit  .such  em- 
ployers to  make  modifications  of  the  facili- 
ties or  equipment  of  such  employers  on  be- 
half of  such  veterans  to  facilitate  the  train- 
ing and  employment  of  such  veterans. 

(2)  To  be  eligible  for  the  payment  of  ac- 
commodation assistance  for  modifications  of 
facilities  or  equipment  made  on  behalf  of  a 
disabled  veteran  under  this  subsection,  an 
employer  shall  submit  to  the  Secretary  of 
Labor — 

(A)  prior  to  the  commencement  of  such 
modifications,  a  detailed  proposal  relating  to 
such  modifications,  including  the  estimated 
cost  of  such  modifications;  and 

(B)  upon  the  completion  of  such  modifica- 
tions, any  documentation  that  the  Secretary 
may  require  that  Indicates  (i)  that  the  em- 
ployer has  completed  such  modifications. 
and  (11)  the  final  cost  of  such  modifications. 

(3)(A)  The  Secretary  of  Labor  shall— 

(I)  approve  each  proposal  for  modifications 
submitted  to  the  Secretary  of  Labor  under 
paragraph  (2)(A); 

(II)  approve  the  cost  of  each  modification 
Indicated  in  the  documentation  submitted  to 
the  Secretary  of  Labor  under  paragraph 
(2)(B);  and 

(ill)  transmit  a  notice  of  each  such  ap- 
proval to  the  Secretary. 

(B)  The  Secretary  of  Labor  shall  approve 
the  cost  of  a  modification  of  facilities  or 
equipment  under  paragraph  (Aidii  only  If 
the  Secretary  of  Labor  determines  that  the 
cost  of  the  modification  is  reasonable. 

(4)  The  Secretary  shall  pay  as  accommoda- 
tion assistance  under  this  subsection  the 
cost  of  any  modification  approved  by  the 
Secretary  of  Labor  under  paragraph 
(3)(A)(li).  The  total  amount  of  accommoda 
tion  assistance  payable  to  an  employer  for 
modifications  made  by  the  employer  on  be- 
half of  a  disabled  veteran  under  this  sub- 
section may  not  exceed  SS.OtX). 


(5)  Each  employer  paid  accommodation  as- 
sistance under  this  subsection  shall  permit 
the  Secretary  of  Labor  reasonable  access  to 
the  facilities  and  equipment  of  the  employer 
to  enable  the  Secretary  of  Labor  to  ensure 
that  the  employer  has  made  the  modifica- 
tions of  such  facilities  and  equipment  In  ac- 
cordance with  the  proposals  and  documenta- 
tion submitted  to  the  Secretary  of  Labor  by 
the  employer. 

(6)  For  the  purposes  of  this  subsection, 
modifications  of  facilities  or  equipment  on 
behalf  of  a  disabled  veteran  shall  Include  any 
improvement,  alteration,  or  purchase  of  fa- 
cilities or  equipment  that  is  necessary  to 
make  the  facilities  or  equipment  readily  ac- 
cessible to.  and  usable  by,  a  disabled  veteran. 

ig)  Overpayment. ~(1)  A  payment  of  train- 
ing assistance  (other  than  accommodation 
assistance  under  subsection  (f))  to  an  em- 
ployer on  behalf  of  a  veteran  for  a  quarterly 
or  monthly  period,  as  the  case  may  be,  shall 
be  an  overpayment  of  assistance  for  that  pe- 
riod If  the  Secretary  or  the  Secretary  of 
Labor  determines  that — 

(A  I  during  that  period,  the  employer — 

il)  has  failed  to  comply  in  material  respect 
with  the  requirements  of  this  Act;  and 

(11)  is  responsible  for  such  failure; 

(B)  the  payment  is  based  upon  the  willful 
submittal  by  the  employer  to  the  Secretary 
of  Labor  in  a  certification  under  subsection 
(d)(l;(A)  of  material  information  that  the 
employer  knows  to  be  false; 

!C)  the  payment  is  based  upon  the  willful 
or  negllK-ent  submittal  by  the  veteran  to  the 
employer  of  any  material  information  that  is 
false; 

(D)  the  payment  is  based  upon  the  willful 
or  negligent  submittal  by  the  veteran  to  the 
Secretary  of  Labor  in  an  application  for  a 
certificate  of  eligibility  for  participation  In 
the  program  under  section  5(b)  of  any  mate- 
rial information  that  is  false;  or 

(E)  the  payment  is  based  upon  the  willful 
or  negllerent  submittal  by  the  veteran  to  the 
Secretary  of  Labor  in  a  certification  under 
subsection  'd)(l)(B)  of  any  material  informa- 
tion that  is  fal.se. 

(2)(A)  An  employer  shall  be  liable  to  the 
United  States  for  an  overpayment  referred  to 
in  subparagraph  lAi  or  (B)  of  paragraph  (1). 

(Bi  A  veteran  shall  be  liable  to  the  United 
States  for  an  overpayment  referred  to  in  sub- 
paratcraph  (C).  (D).  or  (E)  of  that  paragraph. 

(h)  Recovkry  ok  Overpayment.— (1)  Except 
as  provided  in  paragraph  (2),  the  Secretary 
may  recover  an  overpayment  under  this  sec- 
tion by  any  method  that  is  provided  by  law 
for  the  recovery  of  amounts  owing  to  the 
Federal  Government.  Any  overpayment  re- 
covered shall  be  credited  to  the  account  re- 
lating to  the  funds  available  to  carry  out 
this  Act.  If  there  is  no  such  account,  any 
overpayment  recovered  shall  be  covered  into 
the  Treasury. 

(2)  The  Secretary  may  waive  the  recovery 
of  an  overpayment  under  this  section.  In 
whole  or  in  part,  m  accordance  with  the  pro- 
visions of  section  5302  of  title  38.  United 
States  Code. 

SEC.  9,  TRAINING  BENEFITS  FOR  VETERANS. 

(a)  In  Gknerai..— The  Secretary  shall  pay 
traininif  benefits  to  veterans  who  participate 
in  Job  training  programs  under  this  Act.  The 
purpose  of  such  training  benefits  is  to  assist 
such  veterans  in  defraying  the  cost  of  work- 
related  e.xpenses.  The  total  amount  of  train- 
ing benefits  payable  to  a  veteran  by  the  Sec- 
retary under  this  section  may  not  exceed 
J1.500. 

(b)  APPROVAL  OF  Secretary  of  Labor.— A 
veteran  shell  be  entitled  to  the  payment  of  a 
training  benefit  for  work-relate(l  expenses 
incurred  by  the  veteran  if — 


(1)  the  veteran  submits  to  the  Secretary  of 
Labor  an  application  for  payment  (in  such 
form  and  Including  such  documentation  as 
the  Secretary  of  Labor  may  require)  stating 
the  amount  of  any  such  expenses  Incurred  by 
the  veteran  as  a  result  of  the  veteran's  par- 
ticipation in  a  job  training  program  under 
this  Act;  and 

(2)  the  Secretary  of  Labor  approves  the 
payment  of  a  training  benefit  with  respect  to 
such  expenses. 

(c)  Administration  of  Payment.— The  Sec- 
retary of  Labor,  in  consultation  with  the 
Secretary,  shall  prescribe  the  manner  of  the 
payment  of  training  benefits  under  this  sec- 
tion. Including  the  period  and  frequency  of 
the  payment  of  benefits  to  veterans  and  the 
means  of  ensuring  the  prompt  payment  of 
benefits  to  veterans  by  the  Secretary. 

(d)  Overpayment.— (1)  A  veteran  shall  not 
be  entitled  to  the  payment  of  a  training  ben- 
efit under  this  section  if  the  veteran  termi- 
nates participation  in  a  job  training  program 
prior  to  the  scheduled  date  of  the  completion 
of  the  program  by  the  veteran. 

(2)  In  the  event  that  the  Secretary  deter- 
mines that  a  veteran  has  been  paid  a  train- 
ing benefit  to  which  the  veteran  was  not  en- 
titled, the  amount  of  the  benefit  paid  to  the 
veteran  to  which  the  veteran  was  not  so  en- 
titled shall  constitute  an  overpayment  of  the 
benefit  and  a  liability  of  the  veteran  to  the 
United  States. 

(e)  Recovery  of  Overpayment.— (1)  Sub- 
ject to  paragraph  (2),  the  United  States  may 
recover  an  overpayment  of  a  training  benefit 
from  a  veteran  by  any  method  that  is  pro- 
vided by  law  for  the  recovery  of  amounts 
owing  to  the  Federal  Government. 

(2)  The  Secretary  may  waive  the  recovery 
of  an  overpayment  of  a  training  benefit.  In 
whole  or  in  part,  in  accordance  with  the  pro- 
visions of  section  5302  of  title  38,  United 
States  Code. 

(f)  Definition.— For  the  purposes  of  this 
section,  the  term  "work-related  expenses". 
In  the  case  of  a  veteran  who  participates  in 
a  job  training  program  under  this  Act, 
means  any  expenses  incurred  by  the  veteran 
by  reason  of  such  participation.  Including  ex- 
penses for  the  purchase  of  work  clothes  and 
tools,  car  or  bus  fare,  and  the  provision  of 
child  care. 

SEC.  10.  PROHIBITION  ON  COM2WENCEMENT  OF 
JOB  TRAINING  PROGRAMS  UNDER 
CERTAIN  CIRCUMSTANCES. 

(a)  IN  General.— An  employer  may  not 
provide  a  veteran  with  job  training  under  a 
job  training  program  if  the  Secretary  deter- 
mines that,  on  the  date  on  which  the  em- 
ployer Intends  to  commence  providing  such 
training,  there  are  insufficient  funds  avail- 
able under  this  Act  to  carry  out  the  pro- 
gram. 

(b)  Commencement  of  Program.— Each  em- 
ployer shall— 

(1)  notify  the  Secretary  of  the  employer's 
intention  to  commence  furnishing  Job  train- 
ing to  a  veteran  under  a  job  training  pro- 
gram not  less  than  14  days  before  such  com- 
mencement; and 

'2)  commence  the  program  in  accordance 
with  that  notification  unless  the  Secretary 
advises  the  employer  within  the  14-day  pe- 
riod referred  to  in  paragraph  (1)  that  there 
are  Insufficient  funds  available  under  this 
Act  to  carry  out  the  program. 

(c)  Additional  Requirement  Relating  to 
Commencement  of  Program.— An  employer 
who  provides  a  veteran  with  job  training  in 
a  job  training  program  under  this  Act  shall 
provide  the  veteran  with  a  copy  of  the  appli- 
cation for  approval  of  the  program  submitted 
by  the  employer  to  the  Secretary  of  Labor 
under  section  7(b). 
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SEC.  U.  INVESTIGATION  AND  MONITORING  OF 
PROGRAMS  BY  THE  SECRETARY  OF 
LABOR. 

(a)  In  General.— (1)  The  Secretary  of 
Labor  shall  ensure  that  the  job  training  pro- 
grams carried  out  under  this  Act  (Including 
the  activities  of  veterans  and  employers 
under  such  programs)  are  carried  out  in  ac- 
cordance with  the  provisions  of  this  Act.  In 
ensuring  such  compliance,  the  Secretary  of 
Labor  may  investigate  any  matter  relating 
to  a  job  training  program  (Including  any  ap- 
plication of  a  veteran  for  a  certificate  of  eli- 
gibility under  section  5(c),  any  employer  ap- 
plication for  approval  of  a  program  under 
section  7(b),  and  any  program  records  under 
subsection  (b)  of  this  section). 

(2)  In  conducting  an  investigation  under 
paragraph  (1),  the  Secretary  of  Labor  may 
enter  onto  the  premises  at  which  an  em- 
ployer furnishes  job  training  under  a  job 
training  program  and  question  employees  of 
the  employer  (including  any  veterans  who 
are  provided  with  job  training  under  the  pro- 
gram) with  respect  to  the  program. 

(b)  Program  Records.— (l)  Each  employer 
that  provides  job  training  in  a  job  training 
program  under  this  Act  shall  maintain  such 
records  of  the  provision  of  such  training  as 
are  necessary  for  the  Secretary  of  Labor  to 
monitor  the  provision  of  such  training.  The 
Secretary  of  Labor  shall  prescribe  the  form 
and  content  of  such  records. 

(2)  The  Secretary  of  Labor  shall  have  rea- 
sonable access  to  the  records  maintained  by 
employers  under  ijaragraph  (1)  for  the  pur- 
pose of  monitoring  the  provision  of  job  train- 
ing by  such  employers. 

SEC.  12.  COORDINATION  WITH  OTHER  JOB 
TRAINING  ASSISTANCE  PROGRAMS. 

(a)  Prohibition  on  Receipt  of  Credit  or 
Assistance  for  Veterans  Participating  in 
Certain  Other  Programs.— (D  An  employer 
may  not  be  paid  training  assistance  on  be- 
half of  a  veteran  under  section  8  during  the 
period  referred  to  in  paragraph  (3)  If,  during 
that  period,  the  employer  is  allowed  a  tax 
credit  or  Is  paid  an  allowance  for  that  vet- 
eran under  any  of  the  following  provisions  of 
law; 

(A)  Chapters  31,  32,  34,  35,  or  36  of  title  38, 
United  States  Code. 

(B)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  etseq.). 

(C)  Section  44B  of  the  Internal  Revenue 
Code  of  1986  (relating  to  tax  credits  for  em- 
ployment of  certain  new  employees). 

(2)  A  veteran  may  not  be  paid  training  ben- 
efits under  section  9  during  the  period  re- 
ferred to  in  paragraph  (3)  if,  during  that  pe- 
riod, the  veteran  is  paid  or  receives  a  benefit 
or  allowance  under  any  of  the  provisions  of 
law  referred  to  in  subparagraphs  (A)  through 
(C)  of  paragraph  (1). 

(3)  The  period  referred  to  in  this  paragraph 
is  the  period  beginning  on  the  date  on  which 
an  employer  begins  to  provide  job  training  to 
a  veteran  under  a  job  training  program 
under  this  Act  and  ending  on  the  date  on 
which  the  employer  ceases  to  provide  such 
training  to  the  veteran  under  the  program. 

(b)  Prohibition  on  Receipt  of  Credit  or 
Assistance  for  Veterans  Who  Complete 
Certain  Programs. — An  employer  may  not 
be  paid  training  assistance  under  section  8 
on  behalf  of  a  veteran,  and  a  veteran  may 
not  be  paid  benefits  under  section  9,  for  par- 
ticipation of  the  veteran  in  a  job  training 
program  under  this  Act  if  the  veteran  has 
completed  a  progi-am  of  job  training  under 
this  Act  or  under  the  Veterans'  Job  Training 
Act  (29  U.S.C.  1721  note). 

SEC.  IS.  COUNSELING  AND  CASE  MANAGEMENT 
SERVICES. 

(a)  Authority  To  Provide  Counseling 
Services.— (IK A)  The  Secretary  and  the  Sec- 


retary of  Labor  may  provide  the  employment 
counseling  services  and  employment  guid- 
ance services  referred  to  in  subparagraph  (B) 
to  veterans  who  are  issued  certificates  of  eli- 
gibility for  participation  in  a  job  training 
program  under  section  5(d). 

(B)  The  counseling  services  and  guidance 
services  authorized  under  this  paragraph  are 
services  relating  to  the  development  of  any 
job-readiness  skills  and  services  relating  to 
any  other  assistance  that  a  veteran  may  re- 
quire (as  determined  by  the  Secretary  and 
the  Secretary  of  Labor)  to  enable  the  vet- 
eran to  participate  in  a  job  training  program 
under  this  Act,  including  assistance  relating 
to  the  resolution  of  difficulties  encountered 
by  the  veteran  in  finding,  applying  for.  and 
participating  in  a  job  training  program  that 
is  suitable  to  the  veteran. 

(2)  In  the  event  that  the  Secretary  and  the 
Secretary  of  Labor  exercise  the  authority  to 
provide  counseling  services  to  veterans 
under  this  subsection,  the  Secretary  and  the 
Secretary  of  Labor  shall— 

(A)  upon  the  issuance  to  a  veteran  of  a  cer- 
tificate of  eligibility  for  participation  in  a 
job  training  program  under  section  5(d).  ad- 
vise veterans  of  the  availability  of  such 
counseling  services; 

(B)  urge  such  veterans  to  request  such 
services;  and 

(C)  provide  such  services  to  veterans  upon 
the  request  of  such  veterans. 

(3)  To  the  extent  practicable,  the  Secretary 
and  the  Secretary  of  Labor  shall  coordinate 
the  provision  of  counseling  services  and 
guidance  services  under  this  subsection,  if 
any,  with  counseling  services  provided  under 
sections  1712A,  4103A.  4104.  7723,  and  7724  of 
title  38,  United  States  Code. 

(b)  Case  Management  Services. — (i»  The 
Secretary  of  Labor  shall  establish  a  program 
of  case  management  services  under  which 
the  Secretary  of  Labor  shall  provide  the 
services  described  in  paragraph  (2)  to  the 
veterans  referred  to  In  paragraph  (3)  and  (4). 

(2)  The  Secretary  of  Labor  shall  provide 
case  management  services  under  this  sub- 
section as  follows: 

(A)  By  assigning  to  each  veteran  eligible 
for  such  services  under  this  subsection  a  case 
manager  who  is  a  disabled  veterans'  out- 
reach program  specialist  appointed  pursuant 
to  section  4103A  of  title  38,  United  States 
Code. 

(B)  By  ensuring  that  the  veteran  has  a  per- 
sonal interview  with  the  outreach  specialist 
not  later  than  60  days  after  the  date  on 
which  the  veteran  commences  participation 
in  a  job  training  program  under  this  Act. 

(C)  By  ensuring  that  the  veteran  meets 
personally  with  the  outreach  specialist  on  a 
monthly  basis  for  the  purpose  of— 

(I)  preventing  the  unnecessary  voluntary 
or  involuntary  termination  of  the  veteran 
from  the  program; 

(II)  referring  the  veteran  to  appropriate 
counseling,  if  necessary; 

(ill)  following  the  veteran's  progress  in  the 
program; 

(iv)  facilitating  the  veteran's  successful 
completion  of  the  program;  and 

(V)  assessing  the  veteran's  participation  in 
and,  as  applicable,  completion  of  the  pro- 
gram. 

(3)(A)  Except  as  provided  In  subparagraph 
(B),  the  Secretary  of  Labor  shall  provide  case 
management  services  under  this  subsection 
to  any  veteran  who — 

(i)  is  issued  a  certificate  of  eligibility  for 
participation  in  a  job  training  program 
under  this  Act;  and 

(11)  notifies  the  Secretary  of  Labor  that  the 
veteran    has    identified    an    employer    with 


which  the  veteran  will  participate  In  such  a 
program. 

(B)  The  Secretary  of  Labor  is  not  required 
to  provide  a  veteran  with  case  management 
services  referred  to  in  paragraph  (2)(C)  if— 

(1)  on  the  basis  of  a  personal  interview  be- 
tween the  veteran  and  an  outreach  specialist 
under  paragraph  (2)(B).  the  outreach  special- 
ist recommends  that  the  veteran  does  not 
need  such  services  and  the  Secretary  of 
Labor  ratifies  that  recommendation;  or 

(ill  the  Secretary  of  Labor  determines 
that— 

(1)  the  employer  of  the  veteran  under  the 
program  has  an  appropriate  and  effective 
employee  assistance  program  that  is  avail- 
able to  the  veteran;  or 

(II)  the  rate  of  successful  completion  of  the 
program  by  veterans  on  the  date  the  veteran 
intends  to  commence  participation  in  the 
program  (either  during  the  course  of  the  en- 
tire program  or  during  the  calendar  year  pre- 
ceding that  date)  is  more  than  60  percent. 

(4)  Notwithstanding  paragraph  (3),  the  Sec- 
retary of  Labor,  after  consultation  with  the 
Secretary,  shall  provide  case  management 
services  under  this  section  to  each  veteran — 

(A)  whose  participation  in  a  job  training 
program  is  terminated  (either  voluntarily  or 
involuntarily);  and 

(B)  who  applies  to  the  Secretary  of  Labor 
for  a  certificate  of  eligibility  for  participa- 
tion In  another  such  program  under  section 
5(c). 

(d)  Counseling  information.— (D  The  Sec- 
retary and  the  Secretary  of  Labor  shall 
carry  out  a  program  to  provide  to  veterans 
who  participate  in  a  job  training  program 
under  this  Act  information  relating  to  the 
availability  and  scope  of  the  following 

(A)  The  counseling  services  and  guidance 
services.  If  any,  provided  under  subsection 
(a). 

(B)  The  case  management  services,  if  any. 
provided  under  subsection  (b). 

(C)  The  supportive  services  and  resources 
available  to  service-connected  disabled  vet- 
erans and  veterans  who  are  recently  sepa- 
rated from  military  service  under  part  C  of 
title  IV  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1721  et  seq.). 

(D)  Any  additional  counseling  services, 
guidance  services,  and  other  support  services 
and  resources  available  to  veterans  through 
appropriate  Federal.  State,  and  local  agen- 
cies. 

(2)  In  order  to  facilitate  the  provision  of 
services  and  information  to  veterans  under 
paragraph  di.  the  Secretary  and  the  Sec- 
retary of  Labor  shall  advise  the  veterans  re- 
ferred to  In  that  paragraph  of  the  availabil- 
ity, if  any.  of  such  services  and  Information 
not  later  than  the  date  upon  which  the  Sec- 
retary of  Labor  Issues  a  certificate  of  eligi- 
bility for  participation  in  a  job  training  pro- 
gram under  section  5(d). 

(e)  Payment  for  the  Provision  of  Coun- 
seling and  Other  Services.— d)  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary may  enter  Into  contracts  with  appro- 
priate entitles  or  individuals  for  the  provi- 
sion by  such  entities  or  Individuals  of  coun- 
seling services,  guidance  services,  case  man- 
agement services,  or  other  services  under 
this  section.  Such  contracts  shall  contain 
any  terms  or  conditions  that  the  Secretary 
determines  to  be  necessary  to  ensure  the  ap- 
propriate provision  of  such  services  and  to 
protect  the  interests  of  the  United  States. 

(2)  The  Secretary  may  pay  entitles  or  Indi- 
viduals for  the  provision  of  services  under 
paragraph  (1)  in  accordance  with  the  con- 
tracts entered  into  with  such  entitles  or  in- 
dividuals under  that  paragraph.   Any  such 
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payments  shall  be  made  from  the  account  re- 
latlner  to  the  funds  available  for  readjust- 
ment benefits  referred  to  in  section 
3104(aK7)(B)  of  title  38.  United  States  Code. 

(3)  The  total  amount  that  the  Secretary 
may  pay  out  of  the  account  referred  to  in 
paragraph  (2)  for  the  provision  of  services 
under  this  subsection  In  any  fiscal  year  may 
not  exceed  an  amount  equal  to  2  percent  of 
the  amount  obligated  to  carry  out  the  pur- 
poses of  this  Act  in  that  fiscal  year. 

SKC.    14.    INFORMATION   AND   OITTREACH    SERV 
ICES. 

(a)  Information  and  Outreach  Sf.rvicks.— 
Subject  to  subsection  (b).  the  Secretary  and 
the  Secretary  of  Labor  shall  carry  out  a  pro- 
gram of  public  information  and  outreach 
under  which  program  the  Secretary  and  the 
Secretary  of  Labor  shall— 

(1)  Inform  veterans  of  the  Job  training  pro- 
grams (and  other  employment  opportunities) 
provided  for  under— 

(A)  this  Act; 

(B)  chapters  30,  31.  36.  41.  and  42  of  title  38. 
United  States  Code;  and 

(C)  any  other  applicable  provisions  of  law. 
as  determined  by  the  Secretary  and  the  Sec- 
retary of  Labor; 

(2)  inform  private  businesses  (including 
small  businesses),  appropriate  public  agen- 
cies and  organizations,  institutions  of  higher 
education,  trade  associations,  and  labor  or- 
ganizations of  such  training  programs  and 
employment  opportunities;  and 

(3)  promote  the  development  of  job  train- 
ing and  employment  opportunities  for  veter- 
ans by— 

(A)  encouraging  employers  to  create  job 
training  programs  under  this  Act; 

(B)  advising  appropriate  Federal  depart- 
ments and  agencies  of  the  authority  provided 
for  under  this  Act  for  the  establishment  of 
Job  training  programs:  and 

(C)  advising  employers  of  the  responsibil- 
ities of  employers  of  veterans  under  chapters 
41  and  42  of  title  38.  United  States  Code. 

(b)  Coordination  of  Progra.ms.— To  the 
extent  practicable,  the  Secretary  and  the 
Secretary  of  Labor  shall  coordinate  the  pro- 
vision of  public  information  and  outreach 
program  under  this  section  with  the  provi- 
sion of  Job  counseling,  placement,  develop- 
ment, and  other  services  under  chapters  41 
and  42  of  title  38.  United  States  Code,  and 
with  the  provision  of  similar  services  offered 
by  other  Federal.  State  and  local  agencies 
and  organizations. 

SEC.     IS.     ADDITIONAL     ASSISTANCE     AND     RE- 
SOURCES. 

(a)  PERSONNEL.— (1)  The  Secretary  shall 
make  available  in  regional  and  local  offices 
of  the  Department  of  Veterans  Affairs,  and 
the  Secretary  of  Labor  shall  make  available 
in  regional  and  local  offices  of  the  Depart- 
ment of  Labor,  such  personnel  as  are  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

(2)  In  carrying  out  the  responsibilities  of 
the  Secretary  of  Labor  under  this  Act.  the 
Secretary  of  Labor  shall,  to  the  maximum 
extent  practicable,  make  use  of  the  services 
of  Directors  for  Veterans'  Employment  and 
Training  and  Assistant  Directors  for  Veter- 
ans' Employment  and  Training  appointed 
under  section  4103  of  title  38.  United  States 
Code,  disabled  veterans'  outreach  program 
specialists  appointed  pursuant  to  section 
4103A  of  that  title,  and  local  veterans'  em- 
ployment representatives  appointed  under 
section  4104  of  that  title. 

(b)  Assistance  of  Small  Business  Admin- 
istration.—(1)  The  Secretary  of  Labor  shall 
obtain  from  the  Administrator  of  the  Small 
Business  Administration  a  list  of  small  busi- 


nesses that  are  suitable  businesses  (as  deter- 
mined by  the  Administrator  in  consultation 
with  the  Secretary  of  Labor)  to  carry  out  Job 
training  programs  under  this  Act. 

(2)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  update  the  list  re- 
ferred to  in  paragraph  (1)  on  a  regular  basis 
(as  determined  by  the  Secretary  of  Labor). 

(ci  Use  of  Resources  Available  under 
Job  Training  Partnership  Act.— (1)  To  fa- 
cilitate the  carrying  out  of  Job  training  pro- 
grams under  this  Act,  the  Secretary  of  Labor 
shall,  to  the  extent  practicable,  use  such  re- 
sources as  are  available  to  assist  service-con- 
nected disabled  veterans  and  veterans  who 
are  recently  separated  from  military  service 
under  part  C  of  title  IV  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1721  et  seq.). 

'2)  The  Secretary  of  Labor  shall  assist  vet- 
erans who  are  denied  certificates  of  eligi- 
bility for  participation  in  job  training  pro- 
(frams  under  section  5  in  taking  advantage  of 
any  opportunities  available  to  such  veterans 
under  any  programs  carried  out  pursuant  to 
title  UI  of  the  .Job  Training  Partnership  Act 
(29  use.  1651  et  seq.  I  or  under  any  other 
similar  programs  that  are  carried  out  with 
funds  made  available  to  the  Secretary  of 
Labor. 

SEC.  16.  PILOT  PROGRAM  OF  EMPLOYMENT 
SERVICES  FOR  HOMELESS  VETER- 
ANS. 

(a)  In  OKNKitAl,.  (1)  In  each  of  fiscal  years 
1993  through  1997.  the  Secretary  of  Labor 
shall  award  grants  to  the  entities  referred  to 
in  paragraph  (2)  with  which  such  entities 
shall  provide  employment  assistance  (includ- 
ing counseling  and  other  assistance)  to 
homeless  veterans.  The  Secretary  of  Labor 
shall  prescribe  procedures  for  the  award  of 
such  grants. 

(2)  An  entity  entitled  to  a  grant  under  this 
subsection  Is  any  non-profit  entity  deter- 
mined by  the  Secretary  of  Labor  (under  reg- 
ulations prescribed  by  that  Secretary)  to 
have  special  e.xpertise  or  experience  in  the 
provision  of  employment  a.ssistance  to  home- 
less individuals  or  in  other  employment  mat- 
ters relating  to  such  individuals. 

(b)  Funding  Limitation. -In  carrying  out 
this  section,  the  Secretary  of  Labor  may  use 
not  more  than  $5,000,000  of  the  funds  obli- 
gated or  otherwise  made  available  to  the  De- 
partment of  Veterans  Affairs  and  the  Depart- 
ment of  Labor  in  each  of  fiscal  years  1993 
through  1997  pursuant  to  the  authorization 
of  appropriations  referred  to  in  section  20. 
SEC.  17.  PROGRAM  ASSESSMENT. 

(a)  In  Gknkral.— The  Secretary  of  Labor, 
in  consultation  with  the  Secretary,  shall 
evaluate  on  an  annual  basi.s  the  .status  of  the 
programs  authorized  and  carried  out  under 
this  Act  to  ensure  that  such  programs  sat- 
isfy the  purposes  of  this  Act. 

(b)  Qr.ARTKRLy  ArtSESS.MENT.— The  Sec- 
retary of  Labor  shall  collect  on  a  quarterly 
basis  from  appropriate  officials  of  State  em- 
ployment services  or  offices  and  the  Direc- 
tors of  Veterans'  Employment  and  Training 
of  each  State  in  which  Job  training  programs 
are  carried  out  under  this  Act  the  following 
information: 

(1)  The  number  of  veterans  in  the  State 
who  were  certified  for  participation  in  such 
programs  under  section  5(d)  during  the  pre- 
vious calendar  quarter. 

(2)  The  number  of  such  veterans  who  par- 
ticipated in  such  programs  during  that  pe- 
riod. 

(3)  The  number  of  such  veterans  who  com- 
pleted participation  in  such  programs  during 
that  period. 

(4)  The  number  of  veterans  who  terminated 
(either  voluntarily  or  involuntarily)  partici- 


pation in  such  programs,  and  the  reasons  for 
each  such  termination. 

(5)  Such  other  information  as  the  Sec- 
retary of  Labor,  in  consultation  with  the 
Secretary,  determines  to  be  appropriate  for 
the  purposes  of  ensuring  the  effective  admin- 
istration of  the  programs. 

SEC.  18.  REPORTa 

(a)  Preliminary  Report.— (1)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Labor  shall  sub- 
mit to  the  committees  referred  to  in  para- 
graph (2)  a  report  on— 

(A)  the  actions  taken  by  the  Secretary  and 
the  Secretary  of  Labor  to  implement  this 
Act;  and 

(B)  the  estimated  administrative  costs  of 
carrying  out  this  Act. 

(2)  The  Secretary  of  Labor  shall  submit  the 
report  under  paragraph  (1)  to  the  following: 

(A)  The  Committee  on  Veterans"  Affairs  of 
the  Senate. 

(B)  The  Committee  on  Labor  and  Human 
Resources  of  the  Senate. 

(C)  The  Committee  on  Veterans'  Affairs  of 
the  House  of  Representatives. 

(D)  The  Committee  on  Education  and 
Labor  of  the  House  of  Representatives. 

(b)  Annual  Reports.— Not  later  than 
March  31,  1994,  and  on  an  annual  basis  there- 
after, the  Secretary  of  Labor  shall  submit  to 
the  committees  referred  to  in  subsection 
(a)(2)  a  report  containing  the  following: 

(1)  The  general  assessment  of  the  Sec- 
retary of  Labor  under  section  17(a)  of  the 
programs  carried  out  under  this  Act  during 
the  calendar  year  preceding  the  report. 

(2)  The  quarterly  assessments  carried  out 
by  the  Secretary  of  Labor  under  section  17(b) 
for  each  of  the  four  calendar  quarters  preced- 
ing the  date  of  the  report. 

(3)  A  statement  by  the  Secretary  relating 
to— 

(A)  amounts  paid  by  the  Secretary  to  em- 
ployers and  veterans  under  this  Act  during 
such  calendar  quarters; 

(B)  any  obligation  of  funds  In  connection 
with  the  implementation  of  this  Act  that  is 
projected  by  the  Secretary  for  the  calendar 
year  following  the  report; 

(C)  a  general  assessment  by  the  Secretary 
of  the  adequacy  and  timeliness  of  payments 
made  by  the  Secretary  under  this  Act;  and 

(D)  such  other  information  as  the  Sec- 
retary considers  appropriate  relating  to  the 
process  of  making  payments  to  employers 
and  veterans  under  this  Act. 

(4)  Any  additional  assessments,  matters,  or 
recommendations  that  the  Secretary  of 
Labor  or  the  Secretary  consider  appropriate. 

SEC.  19.  TERMINATION  OF  PROGRAM. 

An  employer  may  not  be  paid  training  as- 
sistance on  behalf  of  a  veteran  under  section 
8  and  a  veteran  may  not  be  paid  training 
benefits  under  section  9  with  respect  to  any 
training  provided  to  the  veteran  In  a  Job 
training  program  under  this  Act  if  the  train- 
ing is  provided  after  September  30.  1997. 

SEC.  20.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— (1) 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Veterans  Affairs  and  the  De- 
partment of  Labor  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  Act  the  follow- 
ing: 

(A)  $75,000,000  in  fiscal  year  1993. 

(B)  $100,000,000  in  fiscal  year  1994. 

(C)  $125,000,000  in  fiscal  year  1995. 

(D)  $125,000,000  in  fiscal  year  1996. 

(E)  $100,000,000  in  fiscal  year  1997. 

(2)  Amounts  appropriated  pursuant  to  this 
section  shall  remain  available  until  Septem- 
ber 30.  1997.  without  fiscal  year  limitation. 

(b)  Limitation  on  Obligation  for  Adminis- 
trative Costs.— Not  more  than  5  percent  of 


the  amount  appropriated  or  otherwise  made 
available  to  the  Department  of  Veterans  Af- 
fairs and  the  Department  of  Labor  in  a  fiscal 
year  pursuant  to  the  authorization  of  appro- 
priations for  that  fiscal  year  under  sub- 
section (a)  may  be  obligated  for  administra- 
tive activities  of  the  Secretary  or  the  Sec- 
retary of  Labor  under  this  Act. 

Summary— Veterans'  Employment  and 
Training  Act  of  1992 

Section  1.  Short  Title:  Veterans'  Employ- 
ment and  Training  Act  of  1992. 

Section  2.  Purpose:  To  address  the  problem 
of  severe  and  often  continuing  unemploy- 
ment among  veterans  by  providing  incen- 
tives to  employers  to  hire  and  train  veterans 
in  stable  and  permanent  positions  of  employ- 
ment. 

Section  3.  Definitions. 

Section  4.  Provides  that  the  Secretary  of 
Veterans  Affairs  and  the  Secretary  of  Labor 
shall  assist  eligible  veterans  in  obtaining 
employment  in  permanent  and  stable  posi- 
tions requiring  significant  training. 

Section  5.  Provides  that  the  Secretary  of 
Labor  certify  veterans  to  participate  in  a  job 
training  program  under  this  Act  if  the  vet- 
eran meets  requirements  established  by  this 
section  and  submits  an  application  for  such 
a  certificate.  The  Secretary  may  withhold  is- 
suance of  a  certificate  of  eligibility  if  it  is 
necessary  to  limit  the  number  of  partici- 
pants In  Job  training  programs  due  to  lack  of 
funds.  Veterans  denied  certificates  of  eligi- 
bility may  appeal  the  denial.  Veterans  must 
commence  participation  in  a  Job  training 
program  within  90  days  of  the  date  the  cer- 
tificate is  issued. 

Section  6.  Establishes  requirements  for  ap- 
proval of  a  Job  training  program  under  this 
Act.  Employers  seeking  approval  of  a  job 
training  program  must  provide  such  training 
in  a  field  having  reasonable  probability  of 
stable,  long-term  employment.  They  must 
devise  an  appropriate  training  program,  and 
employ  and  train  a  certified  veteran  in  that 
position.  In  general,  an  employer  shall  pro- 
vide a  period  of  training  of  not  less  than  six 
months  nor  more  than  two  years.  Veterans 
in  Job  training  programs  are  to  receive  com- 
pensation and  benefits  similar  to  those  pro- 
vided by  the  employer  to  non-veteran  em- 
ployees. If  practicable,  the  employer  is  to  re- 
tain the  veteran  in  the  position  for  which 
the  veteran  was  trained  upon  completion  of 
the  training  program. 

Section  7.  Provides  that  the  Secretary  of 
Labor  shall  approve  each  job  training  pro- 
gram established  by  an  employer  in  accord- 
ance with  the  requirements  of  this  section. 
Job  training  programs  may  include  certain 
apprenticeships  or  other  on-job  training  pro- 
grams. The  Secretary  of  Labor  may  dis- 
continue approval  of  a  program  if  that  pro- 
gram no  longer  meets  the  established  re- 
quirements or  if  the  rate  of  successful  com- 
pletion of  the  program  by  participating  vet- 
erans is  unacceptably  low. 

Section  8.  Provides  that  the  Secretary  of 
Labor  shall  approve  payment  of  training  as- 
sistance to  employers  upon  receipt  from  the 
employer  of  certifications  required  by  this 
section.  The  Secretary  of  Veterans  Affairs 
shall  pay  training  assistance  to  eligible  em- 
ployers upon  notice  of  approval  from  the 
Secretary  of  Labor.  Payments  shall  equal 
the  product  of  50  percent  of  the  hourly  wage 
of  the  veteran  and  the  number  of  hours 
worked  by  the  veteran  during  the  period,  and 
shall  not  exceed  $5,000  per  annum.  In  addi- 
tion, employers  may  receive  up  to  $3,000  for 
the  modification  of  facilities  or  equipment 
on  behalf  of  a  disabled  veteran  hired  and 
trained  under  this  Act. 


Section  9.  Provides  that  the  Secretary  of 
Veterans  Affairs  shall  pay  certified  veterans 
participating  in  an  approved  Job  training 
program  under  this  Act  up  to  $1,500  to  defray 
such  work-related  expenses  as  the  purchase 
of  work  clothes  and  tools,  car  or  bus  fare, 
and  the  provision  of  child  care. 

Section  10.  Prohibits  commencement  of  Job 
training  programs  under  certain  cir- 
cumstances. An  employer  may  not  provide  a 
veteran  with  Job  training  under  this  Act  if 
the  Secretary  of  Veterans  Affairs  determines 
that,  on  the  date  on  which  the  employer  in- 
tends to  commence  providing  such  training, 
there  are  insufficient  funds  to  carry  out  the 
program.  Employers  must  notify  the  Sec- 
retary of  Veterans  Affairs  at  least  14  days 
before  commencing  a  program  of  Job  train- 
ing, and  may  commence  the  program  after  14 
days  unless  the  Secretary  of  Veterans  Affairs 
notifies  them  otherwise. 

Section  11.  Provides  for  the  investigation 
and  monitoring  of  Job  training  programs. 
The  Secretary  of  Labor  may  investigate  any 
matter  relating  to  the  Job  training  program. 
The  Secretary  of  Labor  shall  prescribe  the 
form  and  content  of  records  to  be  maintained 
by  employers  providing  job  training  under 
this  Act.  and  shall  have  reasonable  access  to 
such  records  for  monitoring  purposes. 

Section  12.  Provides  for  coordination  with 
other  job  training  assistance  programs  to  as- 
sure that  employers  and  veterans  do  not  re- 
ceive payments  under  this  Act  if  they  are  re- 
ceiving payments  in  the  form  of  tax  credits, 
training  assistance,  or  training  benefits 
under  another  training  assistance  program. 
Payments  may  not  be  made  to  an  employer 
or  a  veteran  under  this  Act  if  the  veteran  has 
previously  completed  a  program  of  job  train- 
ing under  this  Act  or  under  the  Veterans' 
Job  Training  Act. 

Section  13.  Provides  that  the  Secretary  of 
Veterans  Affairs  and  the  Secretary  of  Labor 
may  provide  employment  counseling  and  em- 
ployment guidance  services  to  certified  vet- 
erans to  enable  such  veterans  to  participate 
in  a  job  training  program  under  this  Act. 
The  Secretary  of  Labor  shall  establish  a  pro- 
gram of  case  management  services  for  cer- 
tain certified  veterans. 

Section  14.  Provides  for  establishment  of  a 
public  information  and  outreach  program  to 
inform  veterans  of  the  job  training  programs 
provided  under  this  and  other  Federal  train- 
ing programs;  and  to  inform  private  busi- 
nesses, appropriate  public  agencies,  and  oth- 
ers of  such  training  programs. 

Section  15.  Provides  that  the  Secretary  of 
Veterans  Affairs  and  Secretary  of  Labor 
make  available  in  regional  and  local  offices 
such  personnel  as  are  needed  to  carry  out  the 
provisions  of  this  Act.  The  Secretary  of 
Labor  shall,  to  the  maximum  extent  prac- 
ticable, make  use  of  other  available  re- 
sources including  services  of  Directors  for 
Veterans'  Employment  and  Training,  the 
Small  Business  Administration,  and  the  Job 
Training  Partnership  Act. 

Section  16.  Provides  that  the  Secretary  of 
Labor  shall  establish  a  pilot  program  to  pro- 
vide employment  services,  including  counsel- 
ing and  other  assistance,  to  homeless  veter- 
ans. In  carrying  out  this  section,  the  Sec- 
retary of  Labor  may  use  not  more  than 
$5,000,000  per  year  of  funds  made  available 
under  this  Act. 

Section  17.  Provides  that  the  Secretary  of 
Labor  shall  collect  Information  on  the  job 
training  programs  on  a  quarterly  basis.  The 
Secretary  of  Labor,  in  consultation  with  the 
Secretary  of  Veterans  Affairs,  shall  annually 
evaluate  the  status  of  the  programs  author- 
ized and  carried  out  under  this  Act  to  ensure 
that  they  satisfy  the  purposes  of  this  Act. 


Section  18.  Establishes  reporting  require- 
ments under  this  Act.  Not  later  than  90  days 
after  the  effective  dat«  of  this  Act,  the  Sec- 
retary of  Labor  shall  submit  a  report  on  the 
actions  taken  to  implement  this  Act  and 
supply  estimated  administrative  costs  for 
carrying  It  out.  The  Secretary  shall  also  sub- 
mit annual  reports  assessing  the  job  training 
programs  carried  out  under  this  Act. 

Section  19.  Provides  for  termination  of  the 
programs  carried  out  under  this  Act  on  Sep- 
tember 30,  1997. 

Section  21.  Authorizes  to  be  appropriated 
to  the  Department  of  Veterans  Affairs  and 
the  Department  of  Labor  for  carrying  out 
the  provisions  of  this  Act:  $75,000,000  in  FY 
1993;  $100,000,000  in  FY  1994;  $125,000,000  in  FY 
1995  and  FY  1996;  and  $100,000,000  in  FY  1997. 
Amounts  appropriated  pursuant  to  this  sec- 
tion shall  remain  available  until  September 
30,  1997,  without  fiscal  year  limitation  Not 
more  than  5  percent  of  the  amount  made 
available  under  this  section  may  be  obli- 
gated for  administrative  activities  under 
this  Act. 


By  Mr.  BINGAMAN  (for  himself, 
Mr.  NUNN,  Ms.  MIKULSKI.  Mr. 
Kerrey,  and  Mr.  Lieberman): 

S.  2516.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  revise  the  func- 
tions of  the  National  Security  Council 
and  to  add  the  Secretary  of  Commerce, 
the  Secretary  of  the  Treasury,  and  the 
United  States  Trade  Representative  to 
the  statutory  membership  of  the  Na- 
tional Security  Council:  to  the  Com- 
mittee on  Armed  Services. 

nation.'M.  sfxuritv  council  amendments 
•  Mr.  BINGAMAN.  Mr.  President, 
today.  I  am  introducing  the  National 
Security  Council  Amendments  of  1992. 
This  is  one  of  two  bills  that  Senators 
NuNN.  MiKULSKi,  Kerrey,  and 
LIEBERMAN  and  I  are  introducing 
today.  I  particularly  want  to  note  the 
contribution  of  Senator  Nunn  and  Sen- 
ator MiKULSKi  in  drafting  this  legisla- 
tion; we've  been  working  closely  to  try 
to  adapt  cold  war  policy  and  institu- 
tions to  a  post  cold  war  world. 

I  am  pleased  to  announce  that  Con- 
gressman AuCoiN  and  Congressman 
McCuRDY  introduced  the  identical  bills 
today.  I  am  delighted  to  have  collabo- 
rate with  them  on  this  important  legis- 
lation. 

This  bill,  and  the  companion  bill,  the 
National  Advanced  Research  Projects 
Agency  Act  of  1992.  adjusts  Govern- 
ment policies  in  light  of  the  end  of  the 
cold  war  to  improve  our  technological 
competitiveness  and  increase  our  na- 
tional security,  especially  our  national 
economic  security. 

These  bills  draw  on  the  recommenda- 
tions of  a  recent  report  of  the  Carnegie 
Commission  on  Science.  Technology 
and  Government  entitled,  "Technology 
and  Economic  Performance;  Organizing 
the  Executive  Branch  for  a  Stronger 
National  Technology  Base."  That  re- 
port was  prepared  by  a  distinguished 
task  force  that  included  Adm.  Bobby 
Inman.  chair.  Dr.  William  Perry,  Dr. 
Lewis  Branscomb,  and  Dr.  Robert 
Solow.  In  drafting  our  legislation,  my 
colleagues  and  I  have  benefited  greatly 
from  the  work  of  this  expert  group. 
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CHANGING  NATURE  OF  NATIONAL  SECURITY 

The  scope  and  nature  of  the  national 
security  threat  facing  the  United 
States  have  fundamentally  changed  in 
recent  years.  The  former  Soviet  Union 
has  ceased  to  exist,  its  economy  shat- 
tered. The  Warsaw  Treaty  Organization 
has  been  dissolved.  The  nations  of 
Eastern  Europe  and  the  former  Soviet 
Union  have  embarked  upon  an  ambi- 
tious course  to  remake  their  societies 
based  on  the  principles  of  democracy 
and  free  market  economics.  These 
events  have  led  to  reduce  military 
threats  and  lessened  international  ten- 
sions. 

Coincident  with  the  reduction  of  di- 
rect military  threats,  there  has  been 
an  increased  recognition  of  the  relative 
importance  of  economic  growth,  trade, 
and  technology  as  the  underpinnings  of 
the  long-term  strength  and  security  of 
the  United  States. 

True  national  security  is  founded 
upon  a  vigorous  and  broad-based  na- 
tional economy.  An  economy  that  pro- 
vides advanced  and  critical  tech- 
nologies for  national  defense  as  well  as 
commercial  products.  An  economy  that 
provides  adequate  manufacturing  in 
the  United  States  to  assure  productive 
employment  for  each  American  who 
desires  it.  An  economy  that  consist- 
ently spurs  higher  productivity  and 
provides  a  rising  standard  of  living  for 
American  citizens.  Based  on  these 
standards,  we  have  not  achieved  true 
national  security. 

In  fact,  we  are  experiencing  limited 
economic  growth.  We  have  enormous 
budget  and  trade  deficits,  and  a  huge 
international  debt.  We  are  becoming 
increasingly  and  excessively  dependent 
on  foreign  suppliers  for  vital  industrial 
goods  and  energy.  We  face  unaccept- 
able constraints  on  this  country '.s  pol- 
icy options  in  military  affairs,  foreign 
affairs,  and  economic  affairs.  This 
means  that  as  a  Nation  we  do  not  have 
the  money  to  spend  on  such  domestic 
necessities  as  education,  plant  and 
equipment,  and  infrastructure.  We  do 
not  have  the  money  to  spend  to  ease 
the  difficulties  facing  underdeveloped 
nations  or  the  former  Soviet  republics. 
We  are  unable  to  assure  an 
uninterruptable  domestic  supply  of 
critical  industrial  goods,  not  only  for 
our  important  commercial  enterprises, 
but  also  to  properly  support  our  mili- 
tary in  times  of  crisis.  And  we  recently 
were  forced  to  go  to  war  in  the  Persian 
Gulf  to  secure  sources  of  oil  for  this 
country  and  the  world. 

The  National  Security  Council 
Amendments  of  1992  will  not  solve  the 
problems  of  deficits,  debt,  and  depend- 
ence. In  fact,  this  bill  would  make  rel- 
atively modest  changes  in  the  organi- 
zation of  the  Government.  However, 
the  bill  is  a  crucial  step  toward  rec- 
ognizing the  vital  role  that  economics, 
trade,  and  technology  play  in  assuring 
the  long-term  national  security  of  this 
country.  It  will  also  improve  the  orga- 
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nizational    environment 
dressing  these  problems. 

NATIONAL  SECURITY  COUNCIL  AMENDMENTS  OF 
1992 

The  National  Security  Council 
amendments  recognize  that  economic 
Strength,  and  the  resultant  benefits  to 
national  security,  can  best  be  obtained 
through  planning  and  the  coordination 
of  strategic  economic,  trade,  and  tech- 
nology policies. 

The  bill  contains  two  amendments  to 
the  National  Security  Act  of  1947.  The 
first  would  revise  the  functions  of  the 
National  Security  Council  to  encom- 
pass advising  the  President  on  matters 
of  domestic  policy,  foreign  policy,  for- 
eign trade,  and  military  policy  as  they 
affect  national  security— including  na- 
tional economic  security. 

The  second  amendment  would  en- 
courage broader  coordination  and  stra- 
tegic planning  by  making  the  Sec- 
retary of  Commerce,  the  Secretary  of 
the  Treasury,  and  the  U.S.  Trade  Rep- 
resentative statutory  members  of  the 
National  Security  Council.  When  mat- 
ters of  national  security  are  discussed 
and  policies  determined  by  the  highest 
councils  of  Government,  the  caretakers 
of  the  Nation's  economic  health  will 
have  a  place  at  the  table.  The  addi- 
tional membership  on  the  National  Se- 
curity Council  will  assure  that  the 
hard  choices  and  difficult  problems  we 
are  facing  today  are  fully  considered. 

How  will  we  manage  defense  conver- 
sion and  downsizing  with  the  minimum 
of  dislocation?  How  will  this  country 
adjust  to  the  economic  challenges  of  a 
united  Europe  and  a  burgeoning  Japan? 
How  will  we  achieve  energy  security? 
How  will  we  pursue  the  need  for  export 
controls  without  unnecessarily  limit- 
ing international  sales  of  our  most 
competitive  industries?  These  are  the 
kinds  of  issues  that  are  vital  to  the  fu- 
ture of  this  country  and  that,  under  its 
amended  charter,  the  National  Secu- 
rity Council  must  consider  in  all  their 
ramifications. 

TECHNOLOGY  TOLICY  AND  NATIONAL  SECURITY 

The  clearest  link  between  our  Na- 
tion's economic  performance  and  its 
national  security  is  a  strong  science 
and  technology  base.  Unfortunatel.y, 
the  trends  are  not  encouraging.  Our 
commercial  technological  leadership 
has  eroded  in  many  areas.  And  in  fast- 
moving  fields,  where  defense  tech- 
nology historically  led  commercial 
technology,  the  reverse  is  now  true. 
Moreover,  that  reversal,  together  with 
complex  military  accounting  and  pro- 
curement policies,  mean  that  the  com- 
mercial technology  base  is  less  and  less 
accessible  to  the  Department  of  De- 
fense. 

In  effect,  the  United  States  now  has 
two  technology  bases-one  tied  to  the 
.defense  industry,  the  other  tied  to 
commercial  industry.  This  inefficiency 
is  particularly  striking  at  a  time  of 
growing  convergence  between  the  un- 
derlying    technologies     that     support 
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military  and  commercial  activities — 
computers,  electronics,  software,  and 
advanced  materials,  to  name  the  most 
important. 

If  we  are  to  reverse  this  decline,  we 
must  move  toward  a  cutting-edge  tech- 
nology base  that  will  serve  both  mili- 
tary and  commercial  needs — a  national 
technology  base.  Such  a  move  would 
allow  the  Department  of  Defense  to 
draw  more  easily  from  the  commercial 
sector  to  meet  national  security  needs. 
At  the  same  time,  it  would  allow 
DOD's  continuing  support  of  tech- 
nology to  contribute  substantially 
more  to  the  Nation's  commercial  per- 
formance and  the  growth  of  our  econ- 
omy. 

The  National  Security  Council,  under 
its  amended  charter,  could  give  par- 
ticular attention  to  issues  related  to 
the  strengthening  of  the  national  tech- 
nology base.  This  approach  reflects  the 
view  that  economic  performance  is 
critically  important  to  national  secu- 
rity and  that  technological  vitality  is 
of  central  importance  to  the  economy. 

CONCLUSION 

The  changed  nature  of  the  threat  to 
the  security  of  the  United  States  is 
readily  apparent  to  all  who  care  to 
look.  The  need  to  recognize  the  eco- 
nomic challenges  facing  us  and  respond 
to  those  challenges  is  urgent. 

Moreover,  the  emphasis  on  economic 
security  need  not  jeopardize  tradi- 
tional military  might.  The  key  is  an 
integrated  national  technology  base, 
which  would  strengthen  simulta- 
neously the  capabilities  of  Government 
and  industry. 

We  are  entering  an  era  in  which  it  is 
imperative  that  we  link  our  economic 
policy  and  our  military  policy— a  sig- 
nificant departure  from  past  practice. 
But  that  link  will  have  to  be  forged 
through  the  policy  development  proc- 
ess at  the  highest  level  of  the  executive 
branch.  This  bill,  by  expanding  the 
charter  and  membership  of  the  Na- 
tional Security  Council,  seeks  to  begin 
that  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  National  Se- 
curity Council  Amendments  of  1992  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2516 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ajnerica  in 
Congress  assernbled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Se- 
curity Council  Amendments  of  1992". 

SEC.  2.  FINDINCa 

The  Congress  makes  the  following-  findings; 

(1)  The  scope  and  nature  of  the  national  se- 
curity threat  facing  the  United  States  has 
fundamentally  changed  as  a  result  of  the  dis- 
solution of  the  Soviet  Union  and  the  Warsaw 
Treaty  organization. 

(2)  Coincident  with  the  reduction  of  direct 
military  threats,  there  has  been  an  increas- 
ing recognition  of  the  relative  importance  of 
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economics,  trade,  and  finance  to  the  long- 
term  strength  and  security  of  the  United 
States. 

(3)  Limited  economic  growth,  budget  defi- 
cits, international  debt,  and  excessive  de- 
pendence on  foreign  sources  for  vital  indus- 
trial goods  and  sources  of  energy  constitute 
unacceptable  constraints  on  the  Nation's 
policy  options  in  defense,  foreign,  and  eco- 
nomic affairs. 

(4)  National  security  Is  founded  upon  (A)  a 
vigorous  and  broad-based  national  economy 
which  provides  advanced  and  critical  tech- 
nologies for  national  defense  as  well  as  com- 
mercial products,  (B)  adequate  production  in 
the  United  States  to  provide  productive  em- 
ployment for  each  American  who  desires  it, 
and  (C)  a  rising  standard  of  living  for  Amer- 
ican citizens. 

(5)  Economic  strength,  and  the  resultant 
benefits  to  national  security,  can  best  be  ob- 
tained through  planning  and  the  coordina- 
tion of  strategic  economic,  trade,  and  finan- 
cial policies. 

(6)  There  is  a  pressing  need  to  increase  the 
level  of  presidential  attention  to  economic 
and  technological  issues  that  directly  affect 
national  security. 

SEC.  3.  FUNCTIONS  OF  THE  NATIONAL  SECURITY 
COUNCIL. 

Section  101(a)  of  the  National  Security  Act 
(50  U.S.C.  402(a))  Is  amended  in  the  third  un- 
designated paragraph — 

(1)  by  inserting  "foreign  trade."  after  "for- 
eign,": 

(2)  by  inserting  "Federal"  before  "Govern- 
ment"; and 

(3)  by  inserting  ",  Including  national  eco- 
nomic security"  before  the  period  at  the  end. 

SEC.  4.  MEMBERSHIP  OF  THE  NATIONAL  SECU- 
RITY COUNCIL. 

Section  101(a)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  402(a))  is  amended  in  the 
fourth  undesignated  paragraph— 

(1)  by  striking  out  clauses  (5)  and  (6); 

(2)  by  redesignating  clause  (7)  as  clause  (8); 
and 

(3)  by  Inserting  after  clause  (4)  the  follow- 
ing: 

"(5)  the  Secretary  of  Commerce; 
"(6)  the  Secretary  of  the  Treasury; 
"(7)  the  United  States  Trade  Representa- 
tive; and".* 


By  Mr.  BINGAMAN  (for  himself, 
Mr.    NUNN,    Ms.    MiKULSKi,   Mr. 
Kerrey,  and  Mr.  Lieberman): 
S.  2517.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  rename  the  Defense 
Advanced  Research  Projects  Agency  as 
the      National      Advanced      Research 
Projects  Agency,  to  expand  the  mission 
of  that  agency,  and  for  other  purposes; 
to  tne  Committee  on  Armed  Services. 

NATIONAL  ADVANCED  RESEARCH  PROJECTS 
AGENCY  ACT 

•  Mr.  BENGAMAN.  Mr.  President, 
today  I  am  introducing  the  National 
Advanced  Research  Projects  Agency 
Act  of  1992.  This  is  one  of  two  bills  that 
Senators  NUNN,  Mikulski,  Kerrey  and 
Lieberman  and  I  are  introducing 
today.  I  particularly  want  to  note  the 
contribution  of  Senator  Nunn  and  Sen- 
ator Mikulski  in  the  drafting  of  this 
legislation;  we've  been  working  closely 
to  try  to  adapt  cold  war  policy  and  in- 
stitutions to  a  post-cold-war  world. 

I  am  pleased  to  announce  that  Con- 
gressman AuCoiN  and  Congressman 
McCurdy    are    introducing    identical 


bills.  I  am  delighted  to  have  collabo- 
rated with  them  on  this  important  leg- 
islation. 

This  bill,  and  the  companion  bill,  the 
National  Security  Council  Amend- 
ments of  1992,  adjust  Government  poli- 
cies in  light  of  the  end  of  the  cold  war 
to  improve  our  economic  competitive- 
ness and  increase  our  national  secu- 
rity, especially  our  national  economic 
security.  These  bills  also  recognize  the 
urgent  need  to  move  toward  a  single, 
national  technology  base.  Distinctions 
between  defense  technology  and  civil- 
ian technology  have  blurred,  and  the 
effective  integration  of  these  two, 
largely  separate,  technology  bases  will 
strengthen  the  capabilities  of  both 
Government  and  industry. 

The  bills  I  introduce  today  draw  on 
the  recommendations  of  a  recent  re- 
port of  the  Carnegie  Commission  on 
Science,  Technology  and  Government 
entitled,  "Technology  and  Economic 
Performance;  Organizing  the  Executive 
Branch  for  a  Stronger  National  Tech- 
nology Base."  That  report  was  pre- 
pared by  a  distinguished  task  force 
that  included  Adm.  Bobby  Inman, 
chair,  and  Dr.  William  Perry,  Dr.  Lewis 
Branscomb,  and  Dr.  Robert  Solow.  In 
drafting  our  legislation,  my  colleagues 
and  I  have  benefited  greatly  from  the 
work  of  this  expert  group. 

DECLINE  or  U.S.  TECHNOLOGICAL  LEADERSHIP 

The  Carnegie  Commission  identified 
three  adverse  changes  in  America's 
technological  position  since  the  1960's. 

First,  our  commercial  technological 
leadership  has  eroded  in  many  areas— a 
trend  that  has  received  widespread  at- 
tention. For  example,  a  recent  report 
from  the  private  sector  Council  on 
Competitiveness,  "Gaining  New 
Ground:  Technology  Priorities  for 
America's  Future,"  warned  that  our 
country's  position  in  many  critical 
technologies  is  slipping  and.  in  some 
cases,  has  been  lost  altogether.  Amer- 
ican industry  faces  particular  problems 
in  process  technology  and  its  applica- 
tion to  manufacturing  and  production 
systems. 

Second,  in  fast-moving  dual-use 
fields — those  with  both  commercial  and 
defense  applications — the  Department 
of  Defense  has  gone  from  being  a  tech- 
nological leader  to  a  follower.  Al- 
though defense  technology  investments 
still  have  a  powerful  impact  on  com- 
mercial technology,  the  defense  tech- 
nology base  is  increasingly  dependent 
on  developments  in  the  larger  and 
more  dynamic  commercial  sector. 

Moreover,  dual-use  technologies  ac- 
count for  an  increasing  share  of  the 
basic  technologies  critical  to  the  mili- 
tary. Electronics,  software,  and  new 
materials  are  among  the  technologies 
critical  both  to  economic  competitive- 
ness and  to  advanced  weapon  systems. 
Thus  even  though  defense  and  commer- 
cial products  continue  to  diverge  from 
one  another,  the  supporting  tech- 
nologies are  increasingly  converging. 


Third,  the  commercial  technology 
base  has  become  less  and  less  acces- 
sible to  the  Department  of  Defense, 
both  because  of  the  rapid  growth  of 
commercial  technology  and  because  of 
complex  military  accounting  and  pro- 
curement policies.  In  effect,  the  United 
States  now  has  two  technology  bases — 
one  tied  to  the  defense  industry,  the 
other  tied  to  commercial  industry. 

These  changes,  in  the  view  of  the 
Carnegie  Commission  and  other  ex- 
perts, add  up  to  a  significant  relative 
decline  in  America's  technological  po- 
sition. Moreover,  this  occurs  at  a  time 
when  the  end  of  the  cold  war  is  bring- 
ing reduced  defense  budgets. 

If  we  are  to  reverse  this  decline,  we 
must  move  toward  a  single,  cutting- 
edge  technology  base  that  will  serve 
both  military  and  commercial  needs — a 
national  technology  base.  Such  a  move 
would  allow  the  Department  of  Defense 
to  draw  more  easily  from  the  commer- 
cial sector  to  meet  national  security 
needs.  At  the  same  time,  it  would  allow 
DOD's  continuing  investments  in  tech- 
nology to  contribute  substantially 
more  to  the  Nation's  commercial  per- 
formance and  the  growth  of  our  econ- 
omy. 

NATIONAL  ADVANCED  RESEARCH  PROJEXTS 
AGENCY  ACT  OK  1992 

The  National  Advanced  Research 
Projects  Agency  Act  of  1992  is  designed 
to  help  integrate  defense  and  commer- 
cial technologies  into  a  strong,  unified, 
national  technology  base. 

The  act  transforms  the  Defense  Ad- 
vanced Research  Projects  Agency 
[DARPA]  into  the  National  Advanced 
Research  Projects  Agency  [NARPA], 
The  new  NARPA's  mission  is  threefold. 

First,  NARPA  would  remain  in  the 
Department  of  Defense,  and  it  would 
continue  to  support  technologies  of  po- 
tential military  importance,  as  viewed 
from  a  longer  term  perspective  than 
the  individual  services  can  be  exf>ected 
to  take.  Many  of  NARPA's  projects 
would  no  doubt  continue  to  draw  on  de- 
fense firms,  and  some— like  the  Stealth 
fighter  programs  in  the  1980's — would 
be  highly  classified  or  even  black  pro- 
grams. 

Second,  however  the  new  NARPA 
would  focus  more  heavily  on  dual-use 
technology  and  reach  out  to  commer- 
cial firms  that  traditionally  have  not 
worked  with  the  Department  of  De- 
fense. 

To  elaborate,  an  increasing  frac- 
tion—but not  all— of  the  work  sup- 
ported by  NARPA  would  involve  tech- 
nologies with  both  defense  and  com- 
mercial applications.  For  example, 
computers,  software,  and  electronics — 
areas  of  increasing  military  impor- 
tance— are  also  areas  in  which  commer- 
cial technology  is  often  more  sophisti- 
cated than  defense  technology.  In  such 
areas,  NARPA  would  be  charged  with 
moving  the  Nation  toward  a  strong, 
unified,  national  technology  base.  The 
Department  of  Defense  would  benefit 
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by  getting  faster  and  cheaper  access  to 
commercial  technology,  and  commer- 
cial firms  would  benefit  by  the  avail- 
ability of  additional  Federal  R&D  dol- 
lars. 

To  accomplish  this,  NARPA  would 
reach  out  to  nondefense  firms  and  rely 
more  heavily  on  the  cooperative  agree- 
ment, in  place  of  the  contract,  as  the 
legal  mechanism  for  supporting  re- 
search. DARPA  currently  controls  all 
decisions  about  technical  goals  and 
project  management.  To  attract  firms 
that  traditionally  have  not  worked 
with  DOD,  NARPA  will  have  to  operate 
more  collaboratively. 

Third,  NARPA  would  be  allowed  to 
support  advanced  technologies  that  are 
primarily  aimed  at  the  missions  of 
other  Federal  departments  and  agen- 
cies, but  only  when  other  agencies  re- 
quest and  pay  for  that  support.  The  Na- 
tional Security  Agency  is  a  model  for 
NARPA  in  this  regard.  DOD  is  the  pre- 
dominant customer  of  the  National  Se- 
curity Agency,  but  NSA  has  a  charter 
to  meet  the  security  needs  of  the  State 
Department  and  other  departments  and 
agencies — an  approach  that  has  proven 
both  efficient  and  effective. 

To  help  NARPA  carry  out  its  charter, 
the  act  creates  an  interagency  execu- 
tive committee  to  advise  the  Secretary 
of  Defense  and  the  head  of  NARPA  on 
policies,  priorities  and  programs  of  the 
Agency.  This  committee  would  be  com- 
posed of  the  Director  of  the  White 
House  Office  of  Science  and  Tech- 
nology Policy,  the  Director  of  Defense 
Research  and  Engineering,  and  the 
Under  Secretary  of  Commerce  for 
Technology.  The  Director  of  OSTP 
would  chair  the  executive  committee. 

The  interagency  executive  commit- 
tee would  serve  to  provide  NARPA 
both  with  a  broad  understanding  of 
technological  capabilities  in  Govern- 
ment and  industry  and  with  the  means 
to  coordinate  with  other  Federal  tech- 
nology agencies.  We  view  this  not  as 
intrusion  into  DOD's  decisionmaking 
process,  but  rather  as  a  necessary  rein- 
forcement of  NARPA's  dual-use  char- 
ter. 

The  act  also  would  raise  the  status  of 
both  the  Director  of  NARPA  to  a  level 
IV.  and  the  Director  of  Defense  Re- 
search and  Engineering  to  a  level  III. 
in  keeping  with  the  high  level  of  re- 
sponsibility attached  to  those  posi- 
tions. 

WHAT  THIS  ACT  DOES  NOT  DO 

To  anticipate  potential  criticisms  of 
this  bill,  let  me  also  tell  you  what  it 
does  not  do. 

First,  the  bill  does  not  raid  the  De- 
partment of  Defense  budget  in  order  to 
bolster  commercial  competitiveness. 
By  leaving  NARPA  within  DOD,  wc 
have  assured  continuing  support  for 
purely  military  projects.  Moreover,  we 
have  not  given  NARPA  the  job  of  fixing 
the  competitive  problems  of  U.S.  in- 
dustry. DOD  could  not  fix  industry's 
competitive  problems  even  if  it  wanted 
to. 


But  DOD  must  be  able  to  engage 
more  effectively  with  the  commercial 
sector,  for  its  own  sake.  Dr.  Lewis 
Branscomb,  an  author  of  the  Carnegie 
Commission  report  and  for  many  years 
IBM's  chief  scientist,  put  it  this  way  at 
a  Joint  Economic  Committee  hearing 
last  fall: 

[TJhe  fact  of  the  matter  is  that  unless 
DARPA  has  a  charter  to  explore  dual-use 
technoloKT.  it's  KoiriR-  to  r-o  down  the  tubes 
with  the  rest  of  the  Defen.se  Department  into 
a  defense  ifhetto.  We'll  go  back  to  having  ar- 
senals, and  we  will  have  a  poorly  defended 
country.  .  .  .  DARPA  and  the  rest  of  the  De- 
fense Department  is  goin^  to  have  to  realize 
that  the  United  States  now  lives  in  a  world 
of  technolofry.  most  of  which  is  private,  a 
larse  part  of  which  is  not  even  located  in  the 
United  States.  Defense  Is  going  to  have  to 
use  It. 

Second.  the  transformation  of 
DARPA  into  NARPA  does  not  open  the 
door  to  unrestricted  Federal  involve- 
ment in  commercial  technology  devel- 
opment. On  this  point,  it's  worth  re- 
calling that  DARPA's  traditional  ap- 
proach was  to  support  fundamental  re- 
search with  long-term  importance, 
even  if  there  was  no  direct  or  imme- 
diate military  application.  For  exam- 
ple. D.^RPA  supported  pathbreaking 
R&D  by  the  commercial  computer  in- 
dustry on  the  grounds  that  DOD  was  a 
major  user  of  computers  and  that  ac- 
celeration of  the  technology  would  ben- 
efit military  procurement  of  commer- 
cial products.  Industrial  spinoffs  were 
traditionally  a  conscious  objective  of 
DARPA's  project  managers  in  comput- 
ers and  elsewhere. 

In  recent  years,  however,  internal 
DOD  budget  pressures  and  other  fac- 
tors have  forced  DARPA  to  narrow  its 
sights,  to  the  detriment  of  the  Nation's 
commerical  technology  base  and,  ulti- 
mately, DOD  itself.  Kenneth  Flamm,  a 
technology  specialist  at  the  Brookings 
Institution,  describes  the  cyclical  proc- 
ess by  which  DARPA's  "tolerance  for 
visionary  research  projects  with  only 
indirect  military  relevance  has  been 
followed  by  budgetary  distress  and  re- 
newed emphasis  on  immediate  applica- 
tions, engineering,  and  working  hard- 
ware. " 

Even  todav.  when  economic  competition 
with  Japan  is  high  on  the  agenda  of  projects 
like  DARPA's  strategic  computing  program. 
military  research  e.xpendlture  is  constantly 
forced  to  define  itself  in  terms  of  concrete 
military  applications.  Strategic  computing, 
for  example,  must  channel  a  significant  por- 
tion of  its  funds  to  traditional  military  con- 
tractors, and  evidence  of  production  of  con- 
crete military  applications— deliverables- 
must  be  presented  to  justify  continued  fund- 
ing. -'Kenneth  Flamm.  Targeting  the  Com- 
puter- Government  Support  and  Inter- 
national Competition."  Washington.  DC;  The 
Brookings  Institution.  1987.  p.  190. 

Congress  has  offset  adverse  pressures 
on  DARP.\  to  some  degree  with  addi- 
tional funds  for  dual-use  technology, 
but  the  problem  remains. 

In  short,  the  bill  I  am  introducing 
today   does   not  seek   to   enlarge,   but 


rather  to  restore,  DARPA's  traditional 
role  in  the  Department  of  Defense. 
That  role  puts  DOD's  mission  first,  to 
be  sure.  But  it  sees  that  mission  as  re- 
quiring a  national  technology  base, 
rather  than  a  defense  industry  "ghet- 
to," to  use  Dr.  Branscomb's  phrase. 
The  indirect  effect  of  that  approach 
would  be  to  enhance  NARPA's  con- 
tribution to  the  national  technology 
base  even  as  the  agency  funded  a  small- 
er fraction  of  the  Nation's  technical  ef- 
fort. 

Finally,  the  transformation  of 
DARPA  to  NARPA  does  not  preclude 
the  expansion  of  the  Commerce  Depart- 
ment's Advanced  Technology  Program 
or  the  creation  of  other,  NARPA-like 
entities  in  civilian  agencies — ap- 
proaches I  would  fully  support. 

CONCLUSION 

The  convergence  of  technologies  that 
support  commercial  and  military  ac- 
tivities makes  it  possible  to  move  to  a 
single  national  technology  base.  More- 
over, DOD's  declining  access  to  the 
commercial  sector,  where  much  lead- 
ing-edge technology  now  resides, 
makes  the  move  to  a  national  tech- 
nology base  necessary  as  well.  DARPA, 
with  its  proven  ability  to  develop  path- 
breaking  dual-use  technologies,  is  the 
logical  organization  to  help  bring 
about  this  transition. 

Toward  that  end,  the  National  Ad- 
vanced Research  Projects  Agency  Act 
of  1992  adjusts  the  name  and  formal 
charter  of  DARPA.  In  part,  through  the 
creation  of  NARPA  we  seek  to  restore 
DARPA's  traditional  approach  to  dual- 
use  technologies  such  as  computers. 
That  approach— characterized  by  sup- 
port for  visionary  research  with  only 
indirect  military  relevance— has  too 
often  been  abandoned  in  the  face  of 
DOD  pressures.  But  the  act  envisions 
more.  It  seeks  to  raise  the  fraction  of 
DARPA's  resources  devoted  to  dual-use 
technologies,  in  keeping  with  the  in- 
creasing convergence  of  commercial 
and  military  support  technologies.  The 
act  also  enables  DARPA  to  undertake 
R&D  projects  for  other  departments 
and  agencies,  while  recognizing  that 
DOD  remains  its  major  customer. 

Commercial  firms  in  the  United 
States  should  benefit  from  the  trans- 
formation of  DARPA  into  NARPA.  To 
the  extent  that  DOD's  current  tech- 
nology investments  do  not  span  the 
commercial-military  divide,  60  percent 
of  Federal  R&D  funds  are  going  to  sup- 
port only  6  percent  of  our  GNP.  In- 
creased support  for  commercial  indus- 
try is  not  the  major  justification  for 
this  act,  however.  Rather  it  is  to  en- 
sure military  readiness  by  eliminating 
what  has  aptly  been  called  the  ghetto- 
ization  of  defense  technology. 

In  short,  we  are  entering  an  era  in 
which  it  is  imperative  that  we  link  our 
competitive  policy  and  our  military 
policy.  That  marks  a  departure  from 
past  practice,  which  treated  national 
security    and    industrial    competitive- 


ness as  separate,  and  often  contradic- 
tory goals.  This  act  acknowledges  their 
growing  commonality  and  takes  a 
major  step  toward  helping  to  achieve 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  National  Ad- 
vanced Research  Projects  Agency  Act 
of  1992  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2517 

Be  It  enacted  by  the  Senate  and  House  nf  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Ad- 
vanced   Research    Projects    Agency    Act    of 
1992". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  United  States  leadership  in  commercial 
manufacturing  has  eroded  in  many  sectors  at 
the  same  time  that  growth  in  the  world  tech- 
nology base  and  the  globalization  of  indus- 
trial activities  have  increased  international 
economic  interdependence. 

(2)  The  Department  of  Defense  no  longer 
leads  the  national  technology  base  of  the 
United  States  in  setting  priorities  for  re- 
search and  development  of  emerging  and  ad 
vancing  technologies  having  both  defense 
and  commercial  applications  as  the  demands 
of  commercial  enterprises  for  increasingly 
complex  systems  and  subsystems  now  define 
the  priorities  for  research  and  development 
of  technologies  having  commercial  applica- 
tions. 

(3)  The  commercial  technology  base  of  the 
United  States  has  become  increasingly  inac- 
cessible to  the  defense  technology  base  of  the 
United  States,  in  part  because  of  complex  ac- 
counting and  procurement  policies  and  pro- 
cedures applicable  to  Department  of  Defense 
research  and  development  activities,  and  in 
part  because  commercial  research  and  devel- 
opment has  grown  much  more  rapidly  than 
defense  research  and  development. 

(4)  The  future  economic  and  military  secu- 
rity of  the  United  States  depends  on  techno- 
logical advances  impelled  by  commercial 
needs. 

(5)  Although  primary  responsibility  for  the 
advancement  and  use  of  commercial  tech- 
nology rests  with  private  industry,  the  Fed- 
eral Government  must  work  deliberately  to 
advance  civilian,  as  well  as  military,  techno- 
logical capacity  in  order  to  create  a  truly 
national  technology  base  in  the  United 
States. 

(b  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  rename  the  Defense  Advanced  Re- 
search Projects  Agency  (DARPA)  as  the  Na- 
tional Advanced  Research  Projects  Agency 
(NARPA); 

(2)  to  expand  the  mission  of  that  agency  to 
include  not  only  the  conduct  of  research,  de- 
velopment, and  prototyping  of  advanced 
technologies  having  only  defense  applica- 
tions, but  also  the  conduct  of  research  and 
development  of  advanced  technologies  hav- 
ing nondefense  as  well  as  defense  applica- 
tions; 

(3)  through  performance  of  that  expanded 
mission  by  the  agency,  to  provide  a  stronger 
linkage  between  the  modern  military  needs 
of  the  Armed  Forces  of  the  United  States 
and  the  high  technology  needs  of  commercial 
industry  in  the  United  States; 


(4)  to  ensure  that  NARPA  retains  the  re- 
sponsibility to  the  military  departments 
that  DARPA  has  had  while  the  agency  helps 
to  create  a  national,  rather  than  solely  a  de- 
fense, technology  base;  and 

(51  to  direct  NARPA  to  support  research 
and  development  of — 

(A)  generic  technologies  having  commer- 
cial as  well  as  military  applications: 

(B)  long-range,  high-risk  technologies  hav- 
ing the  potential  to  yield  significantly  bene- 
ficial results  for  the  prosperity  and  security 
of  the  United  States;  and 

(Ci  advanced  technologies  leading  to  prod- 
ucts that  meet  the  mission  objectives  of  non- 
defense  agencies  of  the  Federal  Government 
when  requested  and  supported  by  those  agen- 
cies. 

SEC.      3.      NATIONAL      ADVANCED       RESEARCH 
PROJECTS  AGENCY. 

(a)  DARPA  Renamed.— The  Defense  Ad- 
vanced Research  Projects  Agency,  an  agency 
within  the  Department  of  Defense,  is  hereby 
renamed  the  'National  Advanced  Research 
Projects  Agency  ". 

lb)  Statutory  Charter  for  NARPA.— di 
Chapter  8  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subchapter; 

•SUBCHAPTER  III— NATIONAL  AD- 

VANCED  RESEARCH   PROJECTS   AGEN- 
CY 

■■Sec. 

■■211.  Establishment  and  administration. 

'-212.  Functions  and  duties. 

"213.  Private  sector  participation. 

"214.    Support    by    other    departments    and 

agencies. 
"§211.  Establishment  and  administration 

"(a)  In  General.— The  National  Advanced 
Research  Projects  Agency  is  a  Defense  Agen- 
cy. 

"(b)  DIRECTOR.— (1)  The  head  of  the  agency 
is  the  Director. 

"(2)  The  Director  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of  Defense,  after 
consultation  with  the  executive  committee 
established  by  subsection  (d).  shall  rec- 
ommend persons  for  appointment  to  the  po- 
sition of  Director. 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Director  shall  carry  out  the  mission  and  per- 
form the  duties  provided  in  section  212  of 
this  title. 

"(c)  Deputy  director.— (D  There  is  a  Dep- 
uty Director  of  the  agency  who  is  appointed 
by  the  Director  with  the  approval  of  the  Sec- 
retary of  Defense. 

'■(2)  The  Deputy  Director  performs  such 
duties  and  exercises  such  authority  as  may 
be  prescribed  by  the  Director  with  the  ap- 
proval of  the  Secretary  of  Defense. 

"(3)  When  there  is  a  vacancy  in  the  office 
of  Director  or  in  the  absence  or  disability  of 
the  Director,  the  Deputy  Director  acts  as  Di- 
rector and  performs  the  duties,  and  exercises 
the  authority,  of  the  Director  until  a  succes- 
sor is  appointed  or  the  absence  or  disability 
ceases. 

"(d)  INTERAGEINCY  EXECUTIVE  COMMITTEE.— 

(1)  There  is  an  interagency  executive  com- 
mittee composed  of— 

"(A)  the  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  be  the 
chairman  of  the  committee; 

"(B)  the  Director  of  Defense  Research  and 
Engineering;  and 

"(C)  the  Under  Secretary  of  Commerce  for 
Technology. 

"(2)  The  executive  committee  shall  advise 
the  Secretary  of  Defense  and  the  Director  of 


the  National  Advanced  Research  Projects 
Agency  regarding  policies,  priorities,  and 
programs  of  the  agency.  The  President  may 
assign  the  executive  committee  additional 
duties  regarding  the  agency  that  the  Presi- 
dent considers  appropriate. 
"§212.  Functions  and  duties 

-■(a)  In  General.— The  National  Advanced 
Research  Projects  Agency  is  the  central  re- 
search and  development  organization  of  the 
Department  of  Defense,  It  is  a  primary  re- 
sponsibility of  the  agency  to  maintain  the 
technological  superiority  of  the  United 
States  over  the  potential  adversaries  of  the 
United  States. 

■lb)  Specific  Duties.— The  agency  shall— 

-•(li  together  with  United  States  Industry, 
federal  laboratories,  and  colleges  and  univer- 
sities, pursue  (A)  imaginative  and  innovative 
research  and  development  projects  having 
significant  potential  for  both  military  and 
commercial  applications,  and  (B)  imagina- 
tive and  innovative  research  and  develop- 
ment project*  having  significant  potential 
solely  for  military  applications; 

■■i2)  support  and  stimulate  a  national  tech- 
nology base  that— 

"(A  I  serves  both  civilian  and  military  pur- 
poses through  enhanced  technology  sharing 
and  otherwise;  and 

■-(B)  by  so  serving  both  purposes,  increases 
the  productivity  of  both  the  civilian  and 
military  sectors; 

■■(3)  manage  and  direct  the  conduct  of  basic 
and  applied  research  and  development  that 
exploits  scientific  breakthroughs  and  dem- 
onstrates the  feasibility  of  revolutionary  ap- 
proaches for  improved  cost  and  performance 
of  advanced  technology  having  future  mili- 
tary applications.  Including  advanced  tech- 
nology also  having  future  civilian  applica- 
tions; 

"(4)  when  requested  and  supported  by  a  de- 
partment or  agency  of  the  Federal  Govern- 
ment not  primarily  involved  in  the  perform- 
ance of  national  security  functions,  manage 
and  direct  the  conduct  of  basic  and  applied 
research  and  development  of  any  other  ad- 
vanced technology  that  can  be  applied  to  in- 
crease the  capability  of  that  department  or 
agency  to  attain  mission  objectives  of  the 
department  or  agency;  and 

"(5i  stimulate  increased  emphasis  on 
prototyping  in  defense  systems  and  sub- 
systems by— 

-i.Ai  conducting  prototype  projects  em- 
bodying technology  that  might  be  incor- 
porated in  Joint  programs,  programs  In  sup- 
port of  deployed  forces,  or  selected  programs 
of  the  military  departments;  and 

■•(Bi  on  request  of  the  Secretary  of  a  mili- 
tary department,  assisting  that  military  de- 
partment in  any  prototyping  program  of  the 
military  department. 

"(c)  Other  Duties —The  agency  shall  per- 
form   any   additional    duties    that   the   Sec- 
retary of  Defense  assigns. 
"§2I3.  Private  sector  participation 

■■(a)  Cooperative  agreements.— To  the  ex- 
tent practicable,  the  Director  shall  enter 
into  cooperative  agreements  and  other  trans- 
actions with  private  sector  firms  in  order  to 
carry  out  research  and  development  within 
the  responsibility  of  the  National  Advanced 
Research  Projects  Agency,  especially  re- 
search and  development  of  advanced  tech- 
nologies with  the  potential  for  having  com- 
mercial and  defense  applications. 

"(b)  Participation  of  Nondefense 
Firms.— The  Director  shall  take  appropriate 
action  to  ensure  that,  among  the  private  sec- 
tor firms  participating  in  agency  research 
and    development   activities,   there   are   in- 
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volved  to  a  significant  extent  private  sector 
firms  that  have  not  had  a  significant  level  of 
Involvement  In  research  and  development  ac- 
tivities of  the  Department  of  Defense. 
'$214.   Support   by   other   departments   and 

■geneie* 

"The  head  of  a  department  or  agency  of 
the  Federal  Government  may  transfer  to  the 
National  Advanced  Research  Projects  Agen- 
cy, out  of  funds  available  to  that  department 
or  agency  for  research  and  development. 
such  sums  as  may  be  necessary  for  the  Na- 
tional Advanced  Research  Projects  Agency 
to  carry  out  research  and  development  re- 
quested by  such  department  or  agency  head 
pursuant  to  section  212(b)(3)  of  this  title.". 

(2)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  8  of  such  title  is  amended  by 
Inserting   after   the    Item    relating    to   sub- 
chapter n  the  following  new  Item: 
'■m.     National     Advanced     Research 

Projects  Agency 2ir 

SEC.  4.  PERSONNEL  MATTERS. 

(a)  Pay  Rate  of  the  Director  of  Dkfensk 
Research  and  Engineering.— <  l  >  Section  5314 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following 

"Director  of  Defense  Research  and  Engi- 
neering, Department  of  Defense.". 

(2)  Section  5315  of  such  title  is  amended  by 
striking  out  the  following: 

"Director  of  Defense  Research  and  Engi- 
neering.". 

(b)  Pay  Rate  of  the  Directoh  ok 
NARPA.— (1)  Section  5315  of  such  title  is 
amended  by  adding  at  the  end  the  following 

"Director,  National  Advanced  Research 
Projects  Agency,  Department  of  Defense.  '. 

(2)  Section  5316  of  such  title  is  amended  by 
striking  out  the  following: 

"Director,    Advanced    Research    Projects 
Agency,  Department  of  Defense  ". 
SEC.   i.  CONFORMING  AMENDMENTS   AND   REF- 
ERENCES. 

(a)  Conforming  Amendments.— d)  .Section 
101(44)(B)  of  title  10,  United  States  Code,  is 
amended  by  inserting  "by  law  or"  after    des 
ignated". 

(2)  Section  2371(a)  of  such  title  is  amended 
by  striking  out  "Defense  Advanced  Research 
Projects  Agency"  and  Inserting  in  lieu  there- 
of "National  Advanced  Research  Projects 
Agency". 

(b)  Reference  in  Other  Law  —Any  ref- 
erence in  any  other  law  to  the  Defense  Ad- 
vanced Research  Projects  Agency  shall  be 
deemed  to  refer  to  the  National  Advanced 
Research  Projects  Agency.* 


S. 
ties 


By  Mr.  DODD  (by  request  for 
himself,  Mr.  Gramm,  Mr.  RiK- 
GLE,  Mr.  D'Amato,  Ms.  Ka.sse- 
BAUM,  Mr.  Wirth,  Mr.  Sanford, 
Mr.  Mack,  and  Mr.  Kasten): 
2518.  A  bill  to  amend  the  Securi- 
Act  of  1933  and  the  Investment 
Company  Act  of  1940  to  promote  cap- 
ital formation  for  small  business  and 
others  through  exempted  offerint?s 
under  the  Securities  Act  and  throu^rh 
investment  pools  that  are  expected  or 
exempted  from  regulation  under  the  In- 
vestment Company  Act  1940  and 
through  business  development  compa- 
nies; to  the  Committee  on  Bankint?. 
Housing  and  Urban  Affairs. 

SMALL  BUSINESS  INCENTIVE  ACT  OF  1982 

•  Mr.  DODD.  Mr.  President,  today  I  am 
introducing  the  Small  Business  Incen- 
tive Act  of  1992,  legislation  to  facili- 
tate access  to  the  capital  markets  for 


small  businesses  in  this  country.  I  am 
joined  in  introducing  the  bill  by  the 
ranking  minority  member  of  the  Secu- 
rities Subcommittee,  Senator  Gramm. 
as  well  as  Senators  Riegle.  Garn, 
D'Amato,  Kassebaum,  Wirth.  San- 
ford, Mack,  and  Kasten.  This  legisla- 
tion was  developed  by  the  SEC  as  part 
of  its  small  business  initiative,  and  we 
are  introducing  it  at  the  request  of  the 
agency. 

This  legislation,  together  with  pro- 
posed regulatory  changes  by  the  SEC, 
would  reduce  the  regulatory  burdens 
on  offerings  of  securities  by  small  busi- 
nesses. In  addition,  through  a  number 
of  amendments  to  the  Investment  Com- 
pany Act.  the  legislation  would  give 
venture  capital  pools,  business  develop- 
ment companies  and  other  pooled  in- 
vestment vehicles  new  flexibility  to 
fund  small  business  enterprises. 

The  bill  was  the  subject  of  a  hearing 
in  the  Securities  Subcommittee  last 
week.  At  the  hearing,  small  business 
representatives  and  other  experts  testi- 
fied in  support  of  the  proposed  legisla- 
tion, although  they  urged  us  to  go  far- 
ther in  addressing  the  current  prob- 
lems facing  small  businesses  seeking  to 
raise  capital.  These  experts  have  of- 
fered additional  recommendations,  as 
we  have  begun  to  examine  their  propos- 
als as  well. 

My  colleagues  and  1  are  introducing 
the  legislation  today,  however,  so  that 
we  can  start  the  congressional  debate 
on  these  issues  immediately.  While 
some  may  not  agree  with  everything  in 
the  bill,  and  other  believe  it  should  go 
farther  in  certain  areas,  I  believe  we  all 
agree  that  if  there  are  steps  we  can 
take  this  year  to  help  small  businesses 
in  their  efforts  to  raise  capital,  we 
should  make  ever.y  effort  to  do  so. 

As  we  discussed  at  last  week's  hear- 
ing, the  legislation,  and  the  SEC's  pro- 
posed rules,  are  highly  technical.  But 
the  problems  they  seek  to  address  are 
not  hard  to  understand.  In  my  part  of 
the  country,  and  in  my  State,  we  have 
been  living  with  them  for  more  than  3 
.years. 

The  New  England  region  has  been 
suffering  from  the  longest  and  hardest 
recession  since  the  Great  Depression  of 
the  1930's.  In  Connecticut  alone,  we 
have  lost  165,000  jobs  since  February 
1989. 

According  to  Dun  and  Bradstreet, 
business  failure  in  Connecticut  last 
year  were  up  106  percent  over  1990. 

The  people  behind  these  statistics 
make  the  case  far  better  than  any 
numbers,  compelling  though  they  may 
be:  Laborers:  construction  workers; 
clerical  employees:  mid-level  man- 
agers: financial  services  employees; 
and  small  business  owners  and  work- 
ers-people have  lost  their  jobs,  their 
businesses,  and,  in  many  cases,  their 
homes  and  their  way  of  life  as  well. 

We  are  facing  a  tragedy  of  enormous 
proportions,  severely  deepened  by  the 
ciedit  crunch.  When  banks  cannot  lend, 


businesses  cannot  grow.  Good,  sound 
businesses  in  my  State  have  had  to 
forego  opportunities  for  expansion  and 
for  job  creation,  simply  because  the 
capital  was  not  available.  Others  have 
had  to  shrink  their  operations  and  lay 
off  good  workers;  still  others  have  gone 
bankrupt. 

This  problem  has  been  especially 
acute  for  small  businesses,  which  tradi- 
tionally have  relied  on  bank  loans  for 
their  financing  needs.  Small  business 
has  been  the  primary  source  of  eco- 
nomic growth  and  job  creation  in  this 
country  in  the  past.  We  cannot  ignore 
their  hardships  today.  We  simply  must 
look  for  ways  to  help  these  small  firms 
get  the  capital  they  need  to  grow  and 
prosper  and  put  people  back  to  work. 

Over  the  past  several  years,  we  have 
tried  one  approach  after  another  to 
deal  with  the  needs  of  small  business  in 
the  credit  crunch  environment.  Last 
.year,  we  developed  the  Small  Business 
Recovery  Act.  which  would  have 
strengthened  the  capital  positions  of 
small  banks  by  providing  SBA  loan 
guarantees  for  a  portion  of  the  value  of 
a  new  stock  issue.  We  hoped  that  by  in- 
creasing the  lending  power  of  small 
banks  we  could  begin  to  address  the 
problems  of  small  businesses  gaining 
access  to  bank  credit.  The  SBA  opposed 
it,  however,  and  some  of  my  colleagues 
opposed  it  as  well.  We  were  unable  to 
move  the  bill. 

The  Small  Business  Incentive  Act 
provides  another  approach;  Giving 
small  businesses  better  access  to  the 
public  capital  markets  and  making  it 
easier  for  mutual  funds,  venture  cap- 
ital firms  and  other  investors  to  chan- 
nel money  to  small  businesses. 

This  is  an  extremely  important  ef- 
fort. It  obviously  is  not  a  panacea  for 
the  problems  faced  by  small  businesses. 
But  the  legislation  we  are  introducing 
today  costs  taxpayers  nothing.  Indeed, 
it  is  intended  to  lower  the  costs  of 
doing  business,  and,  ultimately,  lower 
costs  to  consumers,  with  no  additional 
costs  to  the  taxpayer. 

However,  we  must,  of  course,  be  con- 
cerned about  the  possible  costs  to  in- 
vestors. Some  of  the  disclosure  and 
other  provisions  of  current  law  de- 
signed to  protect  investors  would  be 
modified  by  this  legislation,  and  we 
have  talked  with  the  SEC  about  the 
critical  need  for  balance  in  this  area. 
In  my  view,  the  disclosure  and  other 
requirements  of  the  Federal  securities 
laws  promote  investor  confidence. 
They  help  keep  businesses  honest. 
They  encourage  competition,  because 
businesses  are  confident  that  they 
enter  a  market  where  everyone  plays 
by  the  same  rules.  In  short,  good  regu- 
lations just  like  good  law  enforcement, 
are  good  for  business.  We  must  be  care- 
ful that  in  our  efforts  to  help  small 
businesses,  we  also  preserve  the  vital 
investor  protection  measures  that  have 
made  our  securities  markets  strong 
and  efficient. 
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At  the  same  time,  we  certainly  do 
not  need  disclosure  documents  and  reg- 
istration requirements  that  are  so  on- 
erous that  they  cost  hundreds  of  thou- 
sands of  dollars  in  legal  and  other  fees 
for  small  businesses — and  are  so  com- 
plicated that  they  serve  absolutely  no 
useful  purpose  for  the  investors  we  are 
trying  to  protect.  We  don't  need  more 
disclosure — let's  have  less  in  terms  of 
volume— but  better  disclosure. 

I  believe  this  is  what  the  SEC  is  try- 
ing to  achieve  with  its  proposals.  In 
the  coming  weeks,  we  will  examine  fur- 
ther the  legislation  we  are  introducing 
today  to  determine  whether  it  accom- 
plishes the  goal  of  making  the  disclo- 
sure and  other  requirements  work  bet- 
ter for  everyone — for  small  businesses 
and  investors  as  well. 

I  would  add  here  that  the  States  have 
been  extremely  creative  in  developing 
alternatives  to  the  traditional  disclo- 
sure documents.  Many  States  have 
taken  it  one  step  further,  and  have 
been  working  actively  with  small  busi- 
nesses and  securities  firms  in  their  ef- 
forts to  tap  the  public  capital  markets. 
My  State  of  Connecticut  recently 
adopted  what  is  known  as  the  "SCOR" 
system,  the  Small  Corporate  Offering 
Registration  Program,  which  provides 
simplified  State  disclosure  require- 
ments for  small  offering. 

Mr.  President,  let  me  close  by  urging 
my  colleagues  to  carefully  consider  the 
legislation  we  are  introducing  today. 
My  colleagues  and  I,  together  with  the 
SEC  and  the  small  business  commu- 
nity, will  work  over  the  coming  weeks 
to  determine  whether  the  legislation 
proposed  by  the  SEC  is  adequate,  or 
whether  additional  amendments  are 
necessary  to  further  facilitate  small 
business  access  to  capital. 

I  ask  unanimous  consent  to  include 
in  the  Record  a  letter  from  SEC  Chair- 
man Richard  Breeden,  transmitting  the 
legislative  proposal,  as  well  as  a  copy 
of  the  bill,  a  section-by-section  analy- 
sis of  the  bill,  and  a  memorandum  from 
the  SEC  further  explaining  the  legisla- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2518 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Incentive  Act  of  1992". 

TITLE  I— AMENDMENT  TO  THE 
SECURITIES  ACT  OF  1933 
SEC.  101.  EXEMPTED  SECURITIES. 

Section  3(b)  of  the  Securities  Act  of  1933  (15 
U.S.C.     77c(b))     is     amended     by     striking 
"$5,000,000"  and  inserting  "$10,000,000". 
TITLE  11— AMENDMENTS  TO  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

SEC.  301.  EXCLUSION  FROM  DEFINITION  OF  IN- 
VESTMENT COMPANY. 

Section  3(c)(7)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-3(c)(7))  is  amended 
to  read  as  follows: 
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"(7)  Any  Issuer  whose  outstanding  securi- 
ties are  owned  exclusively  by  persons  who,  at 
the  time  of  acquisition  of  such  securities,  are 
qualified  purchasers,  except  that  such  issuer 
shall  be  deemed  to  be  an  investment  com- 
pany for  purposes  of  the  limitations  set  forth 
in  section  12(d)(1)  governing  the  purchase  or 
other  acquisition  by  such  issuer  of  any  secu- 
rity issued  by  a  registered  investment  com- 
pany and  the  sale  of  any  security  issued  by 
a  registered  open-end  investment  company 
to  any  such  issuer.". 

SEC.     202.     DEFINITION     OF     QUAUFIED     PUR- 
CHASER. 

Section  2(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(51)  'Qualified  purchaser'  means  any  per- 
son whom  the  Commission,  by  rule  or  regula- 
tion, has  determined  does  not  need  the  pro- 
tections of  this  title.  The  Commission's  de- 
termination shall  include  consideration  of  a 
person's — 

"(A)  financial  sophistication; 

"(B)  net  worth; 

"(C)  knowledge  of  and  experience  in  finan- 
cial matters; 

"iD)  amount  of  assets  owned  or  under  man- 
agement; 

"(E)  relationship  with  an  issuer;  or 

"(F)  such  other  factors  as  the  Commission 
may  determine  to  be  consistent  with  the 
purpose  of  this  paragraph.". 

SEC.   203.  BENEFICIAL  OW1VERSHIP  OF  SECURI- 
TIES. 

Section  3(c)(li  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-3(c)(l))  is  amend- 
ed— 

(1)  in  the  first  sentence,  by  striking  the  pe- 
riod and  inserting  ",  except  that  such  issuer 
shall  be  deemed  to  be  an  investment  com- 
pany for  purposes  of  the  limitations  set  forth 
in  section  12(d)(1)  governing  the  purchase  or 
other  acquisition  by  such  issuer  of  any  secu- 
rity issued  by  a  registered  investment  com- 
pany and  the  sale  of  any  security  issued  by 
a  registered  open-end  investment  company 
to  any  such  issuer."; 

(2)  in  subparagraph  (A) — 

(A)  by  inserting  "and  the  company  is  or. 
but  for  the  exceptions  set  forth  in  this  para- 
graph and  paragraph  (7),  would  be  an  invest- 
ment company,"  after  "voting  securities  of 
the  issuer,";  and 

(B)  bv  striking  "unless,  as  of  the  date"  and 
all  that  follows  the  end  of  subparagraph  lAi 
and  inserting  a  period. 

SEC.  204.  DEFINITION  OF  INVESTMENT  SECURI- 
TIES. 

Section  3(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-3(a))  is  amended  in 
the  last  sentence  by  inserting  before  the  pe- 
riod "or  which  are  excluded  from  the  defini- 
tion of  an  investment  company  solely  by  vir- 
tue of  section  3(c)(1)". 

SEC.    205.    ADDITIONAL    INVESTMENT   COMPANY 
EXEMPTION. 

Section  6(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-6(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)(A)  Any  company  that  is  not  engaged 
in  the  business  of  issuing  redeemable  securi- 
ties, the  operations  of  which  are  subject  to 
regulation  by  the  State  in  which  it  is  orga- 
nized under  a  statute  governing  entities  that 
provide  financial  or  managerial  assistance  to 
enterprises  doing  business,  or  proposing  to 
do  business,  primarily  in  that  State  if — 

"(i)  the  organizational  documents  of  such 
company  state  that  the  purpose  of  the  com- 
pany is  limited  to  providing  financial  or 
managerial  assistance  to  enterprises  doing 
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business,   or  proposing  to  do  business, 
marlly  in  that  State; 

"(11)  Immediately  following  each  sale  of 
the  securities  of  such  company  by  the  com- 
pany or  any  underwriter  for  the  company, 
not  less  than  80  percent  of  the  company's  se- 
curities being  offered  in  such  sale,  on  a  class- 
by -class  basis,  are  held  by  persons  who  reside 
or  have  a  substantial  business  presence  in 
that  State; 

"(ill)  the  securities  of  such  company  are 
sold,  or  proposed  to  be  sold,  by  the  company 
or  any  underwriter  for  the  company,  solely 
to  accredited  investors,  as  defined  in  section 
2(15)  of  the  Securities  Act  of  1933.  or  to  such 
other  persons  that  the  Commission,  a,s  nec- 
essary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  inves- 
tors, may  permit  by  rule,  regulation,  or 
order;  and 

"(iv)  the  company  does  not  purchase  any 
security  issued  by  an  investment  company, 
as  defined  in  section  3.  or  by  any  company 
that  would  be  an  investment  company  except 
for  the  exclusions  from  the  definition  of  in- 
vestment company  in  section  3(ci,  other 
than— 

"iD  any  security  that  is  rated  investment 
grade  by  at  least  1  nationally  recognized  sta- 
tistical rating  organization;  or 

■(II)  any  security  issued  by  a  registered 
open-end  Investment  company  that  is  re- 
quired by  its  Investment  policies  to  invest  at 
least  65  percent  of  its  total  assets  in  securi- 
ties described  in  subclause  (I)  or  securities 
that  are  determined  by  such  registered  open- 
end  investment  company  to  be  comparable 
in  quality  to  securities  described  in  sub- 
clause (I). 

"(B)  Notwithstanding  the  exemption  pro- 
vided in  this  paragraph,  the  provisions  of 
section  9  (and,  to  the  extent  necessary  to  en- 
force such  provisions,  sections  38  through  51) 
of  this  title  shall  apply  to  a  company  de- 
scribed in  this  paragraph  as  if  the  company 
were  an  investment  company  registered 
under  this  title. 

"(C)  Any  company  proposing  to  rely  on  the 
exemption  provided  in  this  paragraph  shall 
file  with  the  Commission  a  notification  stat- 
ing that  it  intends  to  do  .so.  in  such  form  and 
manner  as  the  Commission  may  by  rule  pre- 
scribe. 

"(D)  Any  company  meeting  the  require- 
ments of  this  paragraph  may  rely  on  the  ex- 
emption provided  herein  immediately  upon 
filing  with  the  Commission  the  notification 
required  by  subparagraph  (C).  unless  the 
Commission  determines  by  order  that  such 
company's  reliance  is  not  in  the  public  inter- 
est or  consistent  with  the  protection  of  in- 
vestors. 

"(E)  The  exemption  provided  pursuant  to 
this  paragraph  may  be  subject  to  such  addi- 
tional terms  and  conditions  as  the  Commis- 
sion may  by  rule,  regulation,  or  order  deter- 
mine are  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  inves- 
tors.". 

SEC.   20«.    CLOSED-END    INVESTMENT  COMPANY 
EXEMPTION. 

Section  6(d)(1)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-6(d)(l))  is  amended 
by  striking  "$100,000"  and  inserting 
"$10,000,000,  or  such  other  amount  as  the 
Commission  may  set  by  rule,  regulation,  or 
order  ". 

SEC.  207.  DEFINITION  OF  EUGIBLE  PORTFOLIO 
COMPANY. 

Section  2(a)(46)(Ci  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-2(a)(46)(C))  is 
amended — 

(1)  in  clause  (11),  by  striking  "or"  at  the 
end: 
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(2)  by  redesigrnating'  clause  (ill)  as  clause 
(iv);  and 

(3)  by  Inserting  after  clause  (11)  the  follow- 
ing:; 

"(111)  It  has  total  assets  of  not  more  than 
S4.000.000,  and  capital  and  surplus  (sharehold- 
ers equity  less  retained  earning^s)  In  excess  of 
S2.000.000.  except  that  the  Commis.sion  may 
adjust  such  flgrures  by  rule,  ret^ulation.  or 
order  to  reflect  changes  in  1  or  more  gen- 
erally accepted  indices  or  other  indicators 
for  small  businesses:  or". 

SBC.   208.   DEFINmON   OF   BUSINESS   DEVELOP- 
MENT COMPANY. 

Section  2(a)(48)(B)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-2(a)(48i(B))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following-  •■,  and  provldeci  fur- 
ther that  a  business  development  company 
need  not  make  available  significant  manatre- 
rlal  assistance  with  respect  to  any  company 
described  in  section  55(a)(7)  or  with  respect 
to  any  other  company  that  meets  such  cri- 
teria as  the  Commission  may  by  rule,  regula- 
tion, or  order  permit,  as  consistent  with  the 
public  Interest,  the  protection  of  investors. 
and  the  purposes  fairly  intended  by  the  pol- 
icy and  provisions  of  this  title". 

SEC.  20B.  ACQUISITION  OF  ASSETS  BY  BUSINESS 
DEVELOPMENT  CO.MPANIES. 

Section  55(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-54ia))  is  ame.nded— 

(1)  by  striking  "(6)"  the  first  time  it  ap- 
pears and  Inserting  "(7)"; 

(2)  by  striking  "(7i"  the  first  2  times  such 
figure  appears  and  inserting  "(8)"; 

(3)  In  subparagraph  (1)(A»~ 

(A)  by  striking  ".  or  from  any  person"  and 
Inserting  ".  from  any  person";  and 

(B)  by  inserting  before  the  semicolon  ",  or 
from  any  other  person,  subject  to  such  rules 
and  regulations  as  the  Commission  may  pi-e- 
scribe  as  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  inves- 
tors"; 

(4)  in  paragraph  (6).  by  striking  "and"  at 
the  end; 

(5)  by  redesignating  paragraph  iTi  as  para- 
graph (8):  and 

(6)  by  Inserting  after  paragraph  :6)  the  fol- 
lowing; 

"(7)  securities  of  any  eligible  portfolio 
company  with  respect  to  which  the  business 
development  company  satisfies  the  require- 
ments of  section  2(a)(46)(C)(iii  i;  and". 

SEC.  210.  CAPITAL  STRUCTURE  AMENDMENTS. 

Section  61(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-«0(a))  is  amended— 

(1)  In  paragraph  (2).  by  striking  "If  such 
business  development  company"  and  all  that 
follows  through  the  end  of  paragraph  (2)  and 
Inserting  a  period;  and 

(2)  in  paragraph  (3)(A)— 

(A)  by  striking  "senior  securities  rep- 
resenting indebtedness  accompanied  by"; 

(B)  inserting  "either  alone  or  accompanied 
by  securities."  after  "of  such  company."; 
and 

(C)  In   clause   fiii.    by   striking   "senior". 


U.S.  Securitie.s  and  Exchange 

COM.MISSION. 

Washington.  DC,  March  20,  1992. 
Hon.  Christopher  J.  Dodd. 
Chairman.  Subcommittee  on  Securities.  Commit- 
tee on  Banking.   Housing,  and  Urban   Af- 
fairs. Washington.  DC. 
Dear  Mr.  Chairma.n:  On  behalf  of  the  Se- 
curities  and   Exchange   Commission.    I   am 
pleased  to  submit  for  consideration  by  Con- 
gress   a    legislative    proposal    entitled    the 
"Small    Business    Incentive    Act    of    1992." 
which  Is  enclosed. 
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The  availability  of  capital  Is  particularly 
critical  for  millions  of  small  American  busi- 
nesses as  they  seek  to  develop  new  products, 
expand  their  facilities  and  add  employees.  In 
recent  years,  the  financing  available  to 
small  buslne.sses  from  traditional  sources 
like  banks  and  venture  capital  firms  appears 
to  have  fallen  short  of  the  needs  of  small 
businesses.  At  the  same  time,  many  costs  for 
small  businesses,  particularly  those  caused 
by  regulation,  have  grown.  The  combination 
of  these  trends  has  resulted  in  less  vitality 
in  the  small  business  sector,  which  is  the 
traditional  backbone  of  the  U.S.  economy. 

The  proposed  legislation  would  allow  the 
Commission  to  increase  the  size  of  the  small 
offerings  tliat  could  be  exempt  from  registra- 
tion under  Section  ;?(b)  of  the  Securities  Act 
of  1933  from  J5  million  to  $10  million.  This 
change  would  permit  the  Commission  to  fa- 
cilitate i.apital-raising  by  small  businesses 
In  a  manner  consistent  with  the  protection 
of  investors.  The  Commission  has  exercised 
its  current  authority  under  Section  3(b)  to 
permit  small  public  offerings  under  the  Com- 
mission's Regulation.  A  to  be  made  without 
registration  and  without  the  automatic  im- 
position of  the  continuous  reporting  obliga- 
tion under  the  Securities  Exchange  Act  of 
1934.  At  the  same  time.  Regulation  A  assures 
that  investors  receive  a  simplified  offering 
circular  that  has  been  reviewed  by  the  SEC. 
The  Commission  has  recently  proposed  for 
public  comment  an  increase  in  the  annual 
permissible  amount  of  offerings  under  Regu- 
lation A  to  the  full  J5  million  authorized  by 
current  law.  Any  further  flexibility  to  en- 
courage simplified  offerings  of  securities  by 
small  businesses  will  require  a  change  in  law 
as  included  in  our  proposed  legislation. 

The  legislation  would  also  make  changes 
to  the  Investment  Company  Act  of  1940  in  a 
manner  designed  to  make  it  easier  to  form 
pools  of  investment  capital  that  could  be 
available  to  fund  small  business  develop- 
ment. The  Commission  believes  that  these 
proposed  changes  would  help  create  or  ex- 
pand sources  of  small  business  financing 
without  creating  the  type  of  risks  to  public 
investors  that  the  Investment  Company  Act 
was  originally  designed  to  address. 

Finally,  the  legislation  would  amend  some 
of  the  provisions  of  the  Investment  Company 
Act  for  Business  Development  Companies 
("BDCs").  BDCs  are  a  special  type  of  public 
investment  company  investing  in.  and  often 
providing  managerial  a.ssistance  to.  small 
businesses.  The  proposed  legislation  should 
encourage  more  public  investment  in  BDCs 
and  more  investment  by  BDCs  in  small  busi- 
nesses. It  would  not.  however,  remove  or 
alter  the  basic  Securities  Act  and  Invest- 
ment Company  Act  measures  for  the  protec- 
tion of  investors  in  BDCs. 

The  Commission  believes  this  legislative 
proposal  would  make  a  significant  contribu- 
tion to  the  simplification  of  the  securities 
laws  applicable  to  small  businesses  without 
endangering  the  protection  of  investors.  By 
expanding  the  availability  of  capital  for 
small  businesses  and  reducing  the  costs  of 
securities  offerings  by  small  firms,  the  Small 
Business  Incentive  Act  would  encourage 
growth  in  the  small  business  sector  that  has 
traditionally  provided  the  majority  of  new 
jobs  and  the  core  of  U.S.  economic  vitality. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  pro- 
po.sal. 

Thank  you  for  your  consideration. 
Sincerely. 

Richard  C.  Breede.n, 

Chairman. 


Memorandum  of  the  Securities  and  Ex- 
change Commission  in  Support  of  the 
S.vall  Business  Incentive  act  of  1992 

I.  introduction 
The  Commission  seeks  enactment  of  the 
attached  legislation,  which  would  amend  the 
Securities  Act  of  1933  and  the  Investment 
Company  Act  of  1940  to  promote  capital  for- 
mation for  small  businesses  and  others  by  re- 
moving regulatory  constraints  that  are  un- 
necessary for  investor  protection.  The  pro- 
posed legislation  would  increase  the  statu- 
tory limitation  for  exempted  offerings  under 
the  Securities  Act,  and  would  amend  the  In- 
vestment Company  Act  with  respect  to  four 
types  of  excepted  or  exempt  investment  com- 
panies that  play  a  critical  role  in  capital  for- 
mation for  small  businesses.  The  legislation 
also  would  lessen  certain  restrictions  on  the 
formation  and  operation  of  business  develop- 
ment companies  under  the  Investment  Com- 
pany Act.  These  proposals  are  in  furtherance 
of  the  directive  In  the  Omnibus  Small  Busi- 
ness Capital  Formation  Act  of  1980  for  the 
Commission  to  reduce  regulatory  burdens  on 
small  businesses. 

Section  101  of  the  legislation  would  in- 
crease the  offering  limitation  for  exempted 
offerings  under  section  3(b)  of  the  Securities 
Act  to  JIG  million.  The  proposal  would  en- 
hance the  Commission's  efforts  to  reduce 
regulatory  burdens  on  small  businesses,  con- 
sistent with  the  protection  of  investors. 

Section  201  of  the  legislation  would  create 
a  new  "qualified  purchaser"  exception  from 
regulation  under  the  Investment  Company 
Act  for  investment  pools  whose  securities 
are  held  by  certain  highly  sophisticated  in- 
vestors. Section  202  of  the  bill  would  give  the 
Commission  the  authority  to  define  by  rule 
those  investors  that  would  be  eligible  to  par- 
ticipate in  the  new  "qualified  purchaser" 
pools.  The  new  exception  is  intended  as  an 
alternative  to  the  existing,  more  narrow  ex- 
ception under  section  3(c)(1)  of  the  Invest- 
ment Company  Act,  which  currently  ex- 
empts venture  capital  funds  and  other  pooled 
investment  vehicles  whose  operations  and 
activities  are  essentially  of  a  private  nature 
and  thus  do  not  warrant  federal  regulation. 

Section  203  would  amend  section  3(c)(1)  it- 
self to  facilitate  participation  In  "private" 
investment  companies  by  corporate  inves- 
tors and  registered  investment  companies. 
Section  204  would  modify  section  3(a)(3)  to 
prevent  companies  from  avoiding  regulation 
under  the  Act  by  creating  subsidiaries  that 
meet  the  requirements  of  amended  section 
3(c)(1). 

Section  205  would  amend  section  6(a)  of  the 
Investment  Company  Act  by  adding  a  new 
section  6(a)(5)  to  create  an  exemption  for 
certain  qualified  business  and  industrial  de- 
velopment companies. 

Section  206  would  amend  section  6(d)(1)  of 
the  Investment  Company  Act.  Section  6(d)(1) 
currently  provides  that  the  Commission  may 
exempt  certain  intrastate  closed-end  Invest- 
ment companies  from  any  or  all  of  the  provi- 
sions of  the  Act.  The  section  today  limits 
such  exemptions  to  companies  that  do  not 
receive  more  than  $100,000  from  the  sale  of 
all  of  their  outstanding  securities  and  sell 
their  securities  solely  through  intrastate  of- 
ferings. The  amendment  would  Increase  the 
maximum  proceeds  that  a  company  may  re- 
ceive from  the  sale  of  all  of  its  outstanding 
securities  to  $10  million  or  such  other 
amount  as  the  Commission  may  determine 
by  rule,  regulation,  or  order. 

Section  207  would  amend  section  2(a)(46)  of 
the  Investment  Company  Act  to  define  a  new 
class  of  eligible  portfolio  company  to  Include 
any  company  which  does  not  have  total  as- 


sets In  excess  of  S4  million  and  capital  and 
surplus  (shareholders  equity  less  retained 
earnings)  In  excess  of  S2  million.  Section  207 
would  also  authorize  the  Commission  to  ad- 
just these  amounts  through  rule  or  order  to 
account  for  changes  In  one  or  more  generally 
accepted  Indices  or  other  Indicators  for 
small  business. 

Section  208  would  amend  section  2(aM48)  of 
the  Investment  Company  Act  to  provide  that 
a  business  development  company  is  not  re- 
quired to  make  available  significant  mana- 
gerial assistance  to  any  company  which  falls 
within  the  new  definition  of  eligible  port- 
folio company  In  section  2(a){46)(C)(lii),  or 
any  company  that  meets  such  other  criteria 
as  the  Commission  may  by  rule  or  order  es- 
tablish as  consistent  with  Investor  protec- 
tion. 

Section  209  would  amend  section  55  of  the 
Investment  Company  Act  to  bring  securities 
of  companies  that  fall  within  the  new  defini- 
tion of  eligible  portfolio  company  In  section 
2(a)(46)(C)(lli)  within  the  list  of  permissible 
Investments.  Section  209  also  would  amend 
section  55(a)(1)(A)  of  the  Investment  Com- 
pany Act  to  permit  a  business  development 
company  to  acquire  the  securities  of  an  eli- 
gible portfolio  company  from  persons  other 
than  the  eligible  portfolio  company  or  its  af- 
filiated persons  subject  to  such  rules  and 
regulations  as  the  Commission  may  pre- 
scribe as  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  Inves- 
tors. 

Section  210  would  amend  Section  61(a)(2)  of 
the  Investment  Company  Act  of  1940  to  per- 
mit a  business  development  company  to 
issue,  without  restriction,  more  than  one 
class  of  debt  securities.  Section  210  also 
would  amend  section  61(a)(3)(A)  to  permit  a 
business  development  company  to  issue  war- 
rants, options,  or  rights  to  subscribe  or  con- 
vert to  voting  securities,  under  certain  con- 
ditions, either  alone  or  accompanied  by  debt 
or  other  securities. 

II.  THE  commission's  PROPOSED  LEGISLATION 

A.  Title  I— Amendment  to  the  Securities  Act  of 
1933 

Section  3(b)  of  the  Securities  Act  author- 
izes the  Commission  to  exempt  certain  class- 
es of  securities  from  the  registration  require- 
ments of  that  Act  If  their  total  offering  price 
to  the  public  does  not  exceed  $5  million.  As 
originally  enacted  In  1933,  section  3(b)  con- 
tained a  $100,000  offering  limit.  According  to 
its  legislative  history,  the  purpose  of  section 
3(b)  is  to  expedite  the  raising  of  capital  for 
the  commencement  or  expansion  of  small 
business  enterprises.' 

Section  3(b)  has  been  amended  on  four  oc- 
casions since  its  original  enactment  in  order 
to  raise  the  offering  limitation  from  $100,000 
to  Its  current  level  of  $5  million.  In  1945. 
from  $100,000  to  $300,000;  in  1970  from  $300,000 
to  $500,000;  in  May,  1978  from  $500,000  to  $1.5 
million;  in  October,  1978  from  $1.5  million  to 
$2  million;  and  In  1980  from  $2  million  to  $5 
million. 2  The  principal  purpose  of  these 
amendments  was  to  compensate  for  Increases 
in  costs  to  small  businesses.  The  increases 
were  also  made  to  encourage  underwriters  to 
participate  in  offerings  by  small  business  is- 
suers. As  underwriters  typically  charge  a 
percentage  of  the  total  offering  amount,  a 
small  offering  may  not  be  as  attractive  to 
undei-wrlters  as  a  large  offering.  Increases  in 
the  offering  limitations  were  therefore  in- 
tended to  make  exempt  offerings  more  at- 
tractive to  underwriters  and  to  enhance 
small  issuer  access  to  underwriters. 


Footnotes  at  end  of  article. 


The  foregoing  reasons,  which  justified 
prior  amendments  to  the  section  3(b)  offer- 
ing limitation,  also  serve  as  the  basis  for  the 
proposal  to  increase  the  limit  to  $10  million. 
As  the  Commission  has  recently  proposed  to 
extend  its  rules  to  the  section  3(b)  statutory 
limit,  an  increase  in  the  statutory  ceiling  to 
$10  million  would  provide  the  Commission 
with  flexibility  in  the  future  and  free  the 
Committee  of  the  need  to  legislate  on  a  fre- 
quent basis  in  the  future.  Within  the  pro- 
posed limit,  the  Commission  could  increase 
the  offering  limitation  for  small  business  Is- 
suers as  well  as  business  development  com- 
panies, which  invest  in  small  businesses. 
B.  Title  II— Amendments  to  the  Investment 
Company  Act  of  1940 
1.    Legislation    Creating    a    New    "Qualified 

Purchaser"     Exception     from     Regulation 

under  the  Investment  Company  Act 

Section  3(c)(1)  of  the  Investment  Company 
Act  generally  excepts  from  the  definition  of 
investment  company  any  issuer  that  does 
not  have  more  than  100  investors  and  does 
not  engage  or  propose  to  engage  in  a  public 
offering.  Currently,  a  wide  variety  of  invest- 
ment pools  rely  on  the  section  3(c)(li  excep- 
tion. These  pools  range  from  small  groups  of 
investors  acting  as  "Investment  clubs"  to  in- 
novative investment  vehicles  well-suited  for 
sophisticated  investors.  'Venture  capital 
funds  are  section  3(c)(1)  issuers  that  are  par- 
ticularly critical  In  providing  capital  to 
smaller  businesses.  Too  often,  however, 
large-scale  capital  participation  by  sophisti- 
cated investors  in  venture  capital  funds  and 
other  private  investment  companies  is  frus- 
trated by  the  requirements  of  section  3(c)(1). 

To  eliminate  unnecessary  constraints,  a 
new  "qualified  purchaser"  exception  is  war- 
ranted for  investors  who  are  able  to  accept 
the  risks  typically  associated  with  investing 
in  smaller  enterprises  about  which  little  in- 
formation is  publicly  available.  The  new  pro- 
vision would  except  any  company  all  of 
whose  security  holders  meet  objective  stand- 
ards of  financial  sophistication.  There  would 
be  no  prohibition  on  public  offerings  nor  a 
limit  on  the  number  of  investors.  As  an  al- 
ternative to  the  more  narrow  exception  pro- 
vided under  section  3(c)(1).  the  proposed 
qualified  purchaser  exception  is  intended  to 
encourage  participation  in  venture  capital 
funds  and  other  vehicles  by  investors  who  do 
not  need  the  protection  of  the  Investment 
Company  Acts  regulatory  structure,  thereby 
increasing  the  capital  available  for  small 
business  as  well  as  larger  concerns. 

The  legislation  would  create  a  new  section 
3(c)(7)  of  the  Investment  Company  Act  to 
read  as  follows: 

"(7)  Any  issuer  whose  outstanding  securi- 
ties are  owned  exclusively  by  persons  who.  at 
the  time  of  acquisition  of  such  securities,  are 
qualified  purchasers.  Such  Issuer  nonetheless 
Is  deemed  to  be  an  investment  company  for 
purposes  of  the  limitations  set  forth  in  sec- 
tion 12(d)(1)  governing  the  purchase  or  other 
acquisition  by  such  issuer  of  any  security  is- 
sued by  any  registered  investment  company, 
and  the  sale  of  any  security  issued  by  any 
registered  open-end  investment  company  to 
any  such  issuer." 

In  addition,  to  implement  the  new  excep- 
tion, the  legislation  would  amend  section 
2(a)  of  the  Act  by  adding  the  following  new 
subparagraph  (51): 

"(51)  Qualified  purchaser  means  any  person 
who  the  Commission,  by  rule  or  regulation, 
shall  have  determined  not  to  need  the  pro- 
tections of  this  title  on  the  basis  of  such  fac- 
tors as  financial  sophistication,  net  worth. 
knowledge  and  experience  in  financial  mat- 
ters, amount  of  assets  owned  or  under  man- 


agement, relationship  with  an  Issuer,  or  such 
other  factors  as  the  Commission  may  deter- 
mine to  be  within  the  intent  of  the  defini- 
tion." 

Proposed  section  3(c)(7)  would  except  from 
regulation  under  the  Investment  Company 
Act  any  Issuer  whose  securities  are  bene- 
ficially owned  exclusively  by  one  or  more 
persons  who.  at  the  time  of  acquisition,  are 
"qualified  purchasers.  "  The  new  exception  is 
premised  on  the  theory  that  "qualified  pur- 
chasers" do  not  need  the  Act's  protections 
because  they  are  capable  of  monitoring  such 
matters  as  management  fees,  transactions 
with  affiliates,  governance,  investment  risk, 
and  leverage.^  In  addition,  the  new  exception 
would  enable  issuers  to  realize  the  benefits 
associated  with  public  offerings,  including 
greater  access  to  capital  markets  and  in- 
creased liquidity  for  their  securities,' 

Proposed  section  2(a)(51]  would  authorize 
the  Commission  to  define  by  rule  those  in- 
vestors that  constitute  "qualified  pur- 
chasers,"' This  rulemaking  authority  would 
provide  flexibility  to  respond  to  changing 
conditions  and  the  benefit  of  the  public  com- 
ment process.  The  Commission's  determina- 
tions would  be  based  on  factors  such  as  fi- 
nancial sophistication,  net  worth,  knowledge 
and  experience  in  financial  matters,  amount 
of  assets  owned  or  under  management,  rela- 
tionship with  the  issuer,  or  such  other  fac- 
tors as  the  Commission  determines  to  be 
within  the  Intent  of  the  .section.' 

The  Commission  anticipates  that,  at  least 
initially,  the  definition  of  '"qualified  lnst,itu- 
lional  buyer"  in  rule  144A  under  the  Securi- 
ties Act  of  1933''  would  represent  an  appro- 
priate standard  for  determining  the  level  of 
-sophistication  for  those  institutions  invest- 
ing in  proposed  section  3(c)(7)  issuers.  Under 
rule  144A.  a  qualified  Institutional  buyer 
generally  Includes  institutional  investors, 
such  as  employee  benefit  plans,  insurance 
companies,  banks,  and  investment  compa- 
nies, that  own  or  invest  on  a  discretionary 
basis  at  least  $100  million  in  securities.  In 
addition,  the  Commission  believes  that  it 
would  be  appropriate  to  allow  natural  per- 
sons to  invest  in  the  new  section  3(c)i7) 
pools,  so  long  as  those  persons  possess  a  high 
degree  of  sophistication.  As  in  the  case  of 
their  institutional  counterparts,  such  natu- 
ral persons  would  be  fully  capable  of  evaluat- 
ing and  accepting  the  level  of  risk  associated 
with  the  new  section  3(c)i7)  pools.  In  formu- 
lating the  class  of  investors  eligible  to  invest 
in  proposed  section  3(c)(7j  issuers,  the  Com- 
mission would  be  particularly  sensitive  to 
the  risks  presented  by  unregulated  invest- 
ment pools  and  the  breadth  of  the  proposed 
section  3(c)(7)  exception,  which  would  not 
otherwise  be  limited. 

The  new  exception  would  not  limit  invest- 
ments by  registered  investment  comimnies 
in  section  3(c)(7)  issuers  as  is  currently  the 
case  for  certain  excepted  issuers  relying  on 
section  3(c)(1).  Investments  in  registered  in- 
vestment companies  by  section  3(ci(7)  Issu- 
ers, however,  would  be  restricted  under  sec- 
tion 12(d)(I )  of  the  Investment  Company  Act' 
for  the  same  reasons  supporting  this  ap- 
proach for  all  section  3(c)(1)  issuers  as  dis- 
cussed below.  Finally,  an  issuer  qualifying 
for  the  new  section  3(c)(7)  exclusion  nonethe- 
less could  register  under  the  Investment 
Company  Act  if  it  chose  to  forego  the  exclu- 
sion. 

2.  Legislation  Amending  Sections  3(c)(1)  and 
3(a)(3)  of  the  Act 

Section  3(c)(1)  of  the  Investment  Company 
Act  represents  a  viable  and  Important  excep- 
tion for  private  Investment  pools.  Certain  as- 
pects of  section  3(c)(1).  however,  should  be 
improved. 
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To  qualify  for  the  section  3(c)(r)  exception, 
an  issuer  generally  niay  not  have  more  than 
100  Investors  and  may  not  engage  In  a  public 
offering.  These  two  requirements  are  In- 
tended to  provide  a  means  for  determining 
the  existence  of  a  public  investment  com- 
pany for  which  regulation  under  the  Act  is 
clearly  justified. 

Section  3(c)(li  also  has  a  two-part  attribu- 
tion text,  designed  to  prevent  circumvention 
of  the  100  Investor  limit.  This  test,  which 
may  require  a  prospective  section  3(c)(1)  is- 
suer to  "look  through"  its  security  holders 
to  their  underlying  investors,  is  best  illus- 
trated by  an  example.  Assume  Company  B  is 
seeking  to  rely  on  section  3(c)(1).  If  Company 
A  beneficially  owns  ten  percent  or  more  of 
Company  B's  voting  securities.  Company  A\s 
security  holders  are  counted  individually  as 
security  holders  of  Company  B  (part  I  of  the 
attribution  provision),  unless  Company  A 
has  no  more  than  ten  percent  of  its  as.«ets  In 
securities  of  section  3(c)(1)  issuers  (part  II). 

The  attribution  test  is  also  pivotal  in  de- 
termining which  section  3(c)(1)  issuers  are 
deemed  to  be  investment  companies  for  pur- 
poses of  the  "fund  of  fund"  investment  lim.i- 
tations  of  section  12(d)(1)  of  the  Act.  Section 
12(d)(ll  is  intended  to  restrict  the 
pyramiding  of  funds  by  limiting  the  purchase 
of  registered  investment  company  securities 
by  any  investment  company  (whether  or  not 
registered)  and  the  purchase  of  securities  of 
any  Investment  company  (whether  or  not 
registered)  by  registered  funds."  Unlimited 
pyramiding  raises  public  policy  concerns  be- 
cause, for  example,  a  fund  acquiring  another 
fund's  securities  could  exercise  undue  influ- 
ence over  that  fund  or  disrupt  its  orderly 
management  through  the  threat  of  redemp- 
tion. Such  investments  may  also  result  in  a 
layering  of  costs  to  investors  through  dupli- 
cate advisory  fees,  administrative  expenses, 
and  sales  charges. 

Under  current  section  3(c)(1).  only  those  is- 
suers that  would  be  investment  companies 
but  for  the  second  part  of  that  section's  at- 
tribution provision  (i.e..  they  have  large  se- 
curity holders  but  these  holders  do  not  have 
more  than  ten  percent  of  their  asset.s  in  se- 
curities of  section  3(c)(1)  issuers)  are  subject 
to  section  12(d)(l)'s  restrictions  on  inter-fund 
investments.  Pyramiding  investments  In- 
volving other  section  3(c)(1)  issuers  and  In- 
vestment companies  are  not  subject  to  sec- 
tion 12(d)(1). 

The  Commission  believes  that  the  current 
attribution  test  of  section  3(c)(1)  is  unneces- 
sarily broad.  Investments  in  section  3(c)(1) 
Issuers  by  companies  that  are  not  them- 
selves Investment  companies  generally  do 
not.  standing  alone,  raise  the  concerns  re- 
specting the  layering  of  intermediaries  that 
the  attribution  test  is  intended  to  address. 
In  fact,  the  attribution  provision  may  result 
In  the  counting  of  the  security  holders  of 
corporate  Investors  who  do  not  have  a  sig- 
nificant economic  interest  In  a  section  3(c)(1) 
issuer's  performance. 

The  proposed  legislation  would  simplify 
the  attribution  test  of  section  3(c)(1).  Under 
the  proposal,  if  an  intermediate  investing  en- 
tity (i.e..  Company  A)  Is  not  an  investment 
company  subject  to  regulation  under  the 
Act.  or  is  Itself  not  relying  on  section  3(0(1) 
or  the  proposed  qualified  purchaser  excep- 
tion, the  issuer  (i.e..  Company  B)  would  not 
be  required  to  consider  the  entity  s  security 
holders  in  applying  the  100  investor  limit. 

In  connection  with  this  change,  the  legisla 
tlon  would  also  amend  section  3(a)(3)  of  the 
Act  to  provide  that  securities  of  majority- 
owned  subsidiaries  that  would  be  investment 
companies  but  for  amended  section  3(c)(1) 


would  not  be  excluded  from  the  definition  of 
■'Investment  securities"  under  section 
3(a)(3).  This  amendment  is  intended  to  pre- 
clude a  company  that  would  Itself  fall  within 
the  definition  of  an  investment  company 
under  section  3(a)(3)  from  avoiding  regula- 
tion under  the  Act  by  establishing  a  section 
3(c)(1)  subsidiary.' 

The  Commission  also  believes  that  the  In- 
vestment restrictions  of  section  12(d)(1)  as 
applied  under  current  section  3(c)(1)  should 
be  revised.  Limitations  on  the  ability  of  all 
section  3(c:)(l)  issuers  to  invest  in  registered 
investment  companies  are  necessary  to  pro- 
tect the  public  shareholders  of  registered 
funds.  Section  3(c)(1)  issuers,  excepted  from 
regulation  under  the  Act.  could  acquire  con- 
trolling interests  and  exert  undue  influence 
over  registered  Investment  companies,  dis- 
rupting their  portfolio  management  through 
the  threat  of  redemption. 

As  applied  to  Investments  by  registered  in- 
vestment companies,  on  the  other  hand,  sec- 
tion 12(d)(1)  unduly  restricts  the  ability  of  a 
registered  fund  to  invest  in  a  section  3(c)(1). 
issuer.'"  The  Commission  believes  any  antl- 
pyramiding  concerns  are  minimized  by  the 
other  safeguards  under  the  Act  governing 
such  investments,  such  as  the  Act's  provi- 
sions regarding  conflicts  of  Interest  and 
breaches  of  an  adviser's  fiduciary  duty. 
Moreover,  as  a  result  of  the  proposed  legisla- 
tion as  noted  below,  a  registered  fund's  in- 
vestment would  be  limited  to  ten  percent  of 
any  one  section  3(c)(1)  issuer. 

Accordingly,  the  proposed  legislation 
would  revise  the  "fund  of  fund"  investment 
restrictions  of  section  12(d)(1)  as  applied  to 
private  investment  companies.  As  revised. 
section  12(d)(1)  would  apply  to  any  private 
Investment  company's  purchase  of  the  vot- 
ing securities  of  a  registered  Investment 
company,  whether  open-end  or  closed-end;" 
it  would  no  longer  apply  to  a  registered 
fund's  purchase  of  private  investment  com- 
pany securities.  The  combined  effect  of  the 
proposed  changes  to  the  application  of  sec- 
tion 12(d)(1)  and  the  attribution  provision 
would  be  to  raise  the  limit  on  investment 
company  purchases  of  section  3(c)(1)  Issuers 
from  three  percent  to  ten  percent  of  any  one 
such  issuer."  Based  on  the  general  size  of 
portfolio  positions  taken  by  small  capitaliza- 
tion and  aggressive  growth  funds  and  of  pri- 
vate investment  companies,  the  Commission 
believes  that  this  mcrease  is  sufficient  to  ac- 
commodate registered  investment  companies 
seeking  to  invest  in  section  3(c)(1)  issuers. 
3.  Legislation  to  Create  a  New  Exemption 
from  Regulation  under  the  Investment 
Company  Act  for  Qualified  Business  and 
Industrial  Development  Companies  that 
are  Organized  to  Provide  Assistance  to 
Businesses  and  Whose  Operations  are  Sub- 
ject to  State  Regulation 
Business  and  industrial  development  com- 
panies (or  "BIDCOs  ")  are  organized  for  the 
express  purpo.se  of  providing  financing,  and 
In  some  cases  managerial  assistance,  to 
projects  or  concerns  located  within  a  par- 
ticular state.  Such  companies  typically  are 
licensed  by  a  state  and  regulated  under  state 
law.'-*  Because  of  their  extensive  investments 
in  securities,  these  companies  frequently  fall 
within  the  definition  of  an  investment  com- 
pany under  .section  3(ai  of  the  Investment 
Companies  Act.  Therefore,  unless  an  exemp- 
tion or  an  exception  is  available,  they  are 
subject  to  stringent  regulation  at  both  the 
state  and  federal  level. 

While  substantive  regulation  at  both  the 
state  and  federal  level  may  increase  Investor 
protection,  it  also  increases  the  operational 
costs  of  these  companies.  These  additional 


costs  have  a  significant  adverse  effect  even 
on  companies  able  to  coordinate  large,  inter- 
state offerings.  BIDCOs  designed  to  stimu- 
late local  economies  typically  operate  on  a 
smaller  scale.  For  these  companies,  the  cost 
of  dual  regulation  can  exhaust  a  significant 
percentage  of  their  capital  and  human  re- 
sources. 

The  Commission  has  granted  a  number  of 
individual  exemptive  orders  from  the  provi- 
sions of  the  Investment  Company  Act  with 
regard  to  some  BIDCOs.'''  The  time  and 
money  Involved  In  applying  for  such  exemp- 
tions, however,  may  discourage  would-be 
sponsors  of  small  BIDCOs.  An  exemption 
from  regulation  under  the  Act  for  BIDCOs 
would  eliminate  unnecessary  federal  obsta- 
cles to  the  organization  and  operation  of 
these  vehicles. 

Section  204  of  the  bill  would  amend  section 
6(a)  of  the  Act  by  adding  subparagraph  (5)  as 
follows: 

"(5)(A)  Any  company  that  is  not  engaged 
In  the  business  of  issuing  redeemable  securi- 
ties, the  operations  of  which  are  subject  to 
regulation  by  the  State  in  which  it  is  orga- 
nized under  a  statute  governing  entities  that 
provide  financial  and/or  managerial  assist- 
ance to  enterprises  doing  business,  or  propos- 
ing to  do  business,  primarily  In  that  State, 
provided  that 

"(i)  the  organizational  documents  of  such 
company  state  that  the  purpose  of  the  com- 
pany Is  limited  to  providing  financial  and/or 
managerial  assistance  to  enterprises  doing 
business,  or  proposing  to  do  business,  pri- 
marily in  that  State; 

"(11)  immediately  following  each  sale  of 
the  securities  of  such  company  by  the  com- 
pany or  any  underwriter  therefor,  not  less 
than  80  per  centum  of  the  company's  securi- 
ties being  offered  in  such  sale,  calculated  on 
a  class-by-class  basis,  are  held  by  persons 
who  reside,  or  have  a  substantial  business 
presence.  In  that  State; 

"(ill)  the  securities  of  such  company  are 
sold,  or  proposed  to  be  sold,  by  the  company 
or  any  underwriter  therefor,  solely  to  ac- 
credited investors,  as  defined  In  section  2(15) 
of  the  Securities  Act  of  1933,  or  to  such  other 
persons  that  the  Commission,  as  necessary 
or  appropriate  in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors,  may 
permit  by  rule,  regulation,  or  order;  and 

"(Iv)  the  company  does  not  purchase  any 
security  issued  by  an  investment  company, 
as  defined  In  section  3  of  this  title,  or  by  any 
company  which  would  be  an  investment  com- 
pany except  for  the  exclusion  from  the  defi- 
nition of  investment  company  in  section  3(c) 
of  this  title,  other  than 

"(aa)  any  security  that  is  rated  investment 
grade  by  at  least  one  nationally  recognized 
statistical  rating  organization;  or 

"(bb)  any  security  issued  by  a  registered 
open-end  Investment  company  that  Is  re- 
quired by  its  Investment  policies  to  invest  at 
least  65  per  centum  of  its  total  assets  In  se- 
curities described  in  subsection  (aa)  above  or 
that  are  determined  by  such  registered  open- 
end  investment  company  to  be  comparable 
in  quality  to  securities  described  In  sub- 
section (aa)  above. 

"(B)  Notwithstanding  the  exemption  pro- 
vided In  this  section,  the  provisions  of  sec- 
tion 9  (and.  to  the  extent  necessary  to  en- 
force such  provisions,  sections  38  through  51) 
of  this  title  shall  apply  as  if  the  company 
were  an  Investment  company  registered 
under  this  title. 

"(C)  Any  company  proposing  to  rely  on  the 
exemption  provided  in  this  section  shall  file 
with  the  Commission  a  notification  stating 
that  it  Intends  to  rely  on  the  exemption,  in 


such  form  and  manner  as  the  Commission 
may  be  rule  prescribe. 

"(D)  Any  company  meeting  the  require- 
ments of  this  section  shall  be  entitled  to  rely 
on  the  exemption  provided  herein  imme- 
diately upon  filing  with  the  Commission  the 
notification  described  In  subsection  (C) 
above,  unless  and  except  Insofar  as  the  Com- 
mission determines  by  order  that  such  com- 
pany's reliance  is  not  in  the  public  interest 
or  consistent  with  the  protection  of  inves- 
tors. 

"(E)  The  exemption  provided  pursuant  to 
this  section  may  be  subject  to  such  addi- 
tional terms  and  conditions  as  the  Commis- 
sion may  by  rule,  regulation,  or  order  deter- 
mined are  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of  Inves- 
tors." 

The  proposed  legislation  is  premised  upon 
states  having  a  strong  Interest  In  protecting 
investors  In  companies  of  this  type  and,  ac- 
cordingly, the  new  exemption  would  be 
available  only  to  those  companies  in  which  a 
state  has  a  strong  regulatory  interest.  The 
individual  states  are  best  situated  to  exam- 
ine the  needs  of  their  residents  and  to  deter- 
mine the  structure  and  operations  of  entitles 
Intended  to  meet  the  requirements  of  local 
business  for  capital  formation,  while  also 
protecting  state  residents  from  abusive  prac- 
tices in  the  Investment  industry. 

A  company  seeking  to  rely  on  the  proposed 
exemption  would  be  required  to  be  organized 
in  the  state  where  it  is  regulated.  In  addi- 
tion, proposed  section  6(a)(A)(l)  would  em- 
phasize the  intent  of  the  exemption  by  re- 
quiring that  the  organizational  documents 
(such  as  the  articles  of  incorporation)  of 
companies  relying  on  the  exemption  state 
that  the  purpose  of  the  company  Is  limited 
to  providing  financial  andyor  managerial  as- 
sistance to  enterprises  doing  business,  or 
proposing  to  do  business,  primarily  In  the 
state  under  which  laws  the  company  Is  regu- 
lated. 

Proposed  section  6(a)(5)(A)(ll)  provides 
that  immediately  following  each  sale  of  the 
company's  securities  by  the  company  or  any 
underwriter  therefor,  not  less  than  eighty 
percent  of  the  company's  securities  being  of- 
fered in  such  sale,  calculated  on  a  class-by- 
class  basis,  must  be  held  by  persons  who  re- 
side, or  who  have  a  substantial  business  pres- 
ence. In  the  state  where  the  company  is  reg- 
ulated. The  eighty  per  cent  requirement  pro- 
vides flexibility  for  companies  located  near 
state  borders  while  Insuring  the  states  will 
have  a  strong  Interest  in  regulating  the  com- 
panies' operations.  While  the  residency  re- 
quirement would  apply  to  each  new  offering. 
it  would  not  apply  with  respect  to  trans- 
actions made  on  the  secondary  market.  The 
Commission  anticipates  that  the  percentage 
of  securities  owned  by  persons  residing  or 
with  a  substantial  business  presence  in  the 
state  where  the  company  is  regulated  will 
vary  from  time  to  time  due  to  resales  of  the 
securities,  changes  in  residency  of  the  hold- 
ers of  the  securities,  and  transfers  of  the  se- 
curities through  operation  of  law. 

Proposed  section  6(a)(5)(A)(lli)  would  limit 
the  exemption  to  those  companies  that  offer 
their  securities  solely  to  accredited  inves- 
tors, as  defined  in  section  2(15)  of  the  Securi- 
ties Act  of  1933,  and  Commission  rules  there- 
under, or  to  such  other  persons  as  the  Com- 
mission may  permit.  The  section  would  not. 
however,  preclude  the  sale  of  securities 
through  a  public  offering. 

The  Commission  believes  that  the  proposed 
eligibility  stated  for  section  6(a)(5)  should  be 
different  from  that  applicable  to  the  pro- 
posed exemption  for  qualified  purchasers  as 


defined  in  proposed  section  2(a)(51).  The 
qualified  purchaser  exception  focuses  solely 
on  the  nature  of  the  purchaser.  In  contrast, 
proposed  section  6(a)(5)  Is  limited  to  a  spe- 
cific type  of  issuer  and  relies  on  state  law  to 
provide  alternative  regulatory  protections. 
Companies  relying  on  section  6(a)(5)  are  like- 
ly to  be  smaller  in  scale  and  more  local  in 
operation  than  most  entitles  relying  on  the 
qualified  purchaser  exception. 

Proposed  section  6(a)(5)(A)(lv)  would  pro- 
hibit exempt  companies  from  purchasing  se- 
curities Issued  by  Investment  companies, 
other  than  securities  rated  Investment  grade 
by  at  least  one  nationally  recognized  statis- 
tical rating  organization  or  securities  Issued 
by  registered  open-end  investment  compa- 
nies that  Invest  at  least  sixty-five  percent  of 
their  assets  in  such  securities  or  similar  ob- 
ligations. The  Commission  expects  that  ex- 
empt companies  would  make  long-term  in- 
vestments solely  in  companies  that  are  pri- 
marily engaged  In  businesses  other  than  in- 
vesting, reinvesting,  owning,  holding,  or 
trading  in  securities.  Thus,  except  as  noted 
above,  an  exempt  company  could  not  invest 
in  any  issuer  that,  but  for  an  exclusion  in 
section  3(c)  of  the  Investment  Company  Act. 
would  meet  the  definition  of  investment 
company.  To  provide  exempt  companies  with 
the  flexibility  to  Invest  capital  not  imme- 
diately needed  for  Investment  in  operating 
companies,  the  proposal  would  permit  the 
purchase  of  Investment  grade  .securities  re- 
gardless of  whether  the  issuer  is  an  invest- 
ment company,  and  also  would  permit  the 
purchase  of  securities  issued  by  registered 
open-end  investment  companies  that  invest 
primarily  in  Investment  grade  securities  or 
comparable  securities. 

Proposed  section  6(a)(5)(B)  provides  that 
the  provisions  of  section  9  of  the  Investment 
Company  Act  would  apply  with  respect  to 
the  exempt  company  as  if  it  were  a  reg- 
istered investment  company.  Section  9  of  the 
Act  provides  that  certain  activities  dis- 
qualify a  person,  and  concomitantly,  certain 
related  persons,  from  acting  in  specified  ca- 
pacities on  behalf  of  investment  companies. 
Section  9  is  based  on  the  determination  that 
certain  persons,  because  of  securities-related 
violations,  should  be  disqualified  from  any 
involvement  with  registered  Investment 
companies  absent  an  order  of  the  Commis- 
sion allowing  such  involvement.  Section 
6(a)(5)(B)  would  ensure  that  the  the  proposed 
exemption  for  BIDCOs  does  not  provide  a 
safe  haven  for  persons  prohibited  from  asso- 
ciating with  investment  companies.  Certain 
administrative  sections  of  the  Act  also 
would  apply  to  ensure  that  the  Commission 
has  enforcement  power  over  any  violations 
of  the  section. 

Proposed  section  6(a)(5)(C)  requires  compa- 
nies to  file  with  the  Commission  a  notifica- 
tion of  the  company's  intent  to  rely  on  the 
exemption.  The  Commission  intends  to  pro- 
mulgate rules  setting  forth  the  minimum  in- 
formation that  must  be  included  in  the  noti- 
fication. It  is  anticipated  that  the  notifica- 
tion would  include  at  least  the  following  in- 
formation: the  company's  name,  address,  and 
telephone  number;  and  a  list  of  the  compa- 
ny's officers  and  directors. 

Pursuant  to  proposed  6(a)(5)(D),  although 
the  exemption  would  become  automatically 
available  upon  filing  the  required  notifica- 
tion, the  Commission  may  institute  proceed- 
ings to  determine  whether  a  company's  reli- 
ance on  the  exemption  is  not  in  the  public 
Interest  or  consistent  with  the  protection  of 
Investors.  This  authority  would  allow  the 
Commission  to  deny  the  exemption  in  cir- 
cumstances where,  for  example,  the  Commis- 


sion is  in  possession  of  Information  relating 
to  the  bona  fides  of  the  entity  or  its  spon- 
sors. 

Proposed  section  6(a)(5)(E)  provides  that 
the  exemption  may  be  subject  to  such  addi- 
tional terms  and  conditions  and  the  Commis- 
sion may  by  rule,  regulation,  or  order  deter- 
mine necessary  for  the  protection  of  Inves- 
tors. This  authority  would  allow  the  Com- 
mission, for  example,  to  require  BIDCOs  sell- 
ing securities  outside  the  state  in  which  they 
are  organized  to  provide  certain  information 
to  regulators  in  those  other  states. 
4.  Legislation  to  Amend  Section  6(d)(1)  of  the 
Investment  Company  Act  to  Increase  the 
Aggregate  Proceeds  Raised  by  Closed-End 
Funds  Engaged  in  Intrastate  Offerings 
Section  6(d)  of  the  Investment  Company 
Act  currently  provides  that  the  Commission 
shall  exempt  a  closed-end  investment  com- 
pany from  any  or  all  of  the  provisions  of  the 
Act.  subject  to  such  terms  and  conditions  as 
may  be  necessary  or  appropriate  in  the  pub- 
lic interest  or  for  the  protection  of  investors, 
provided  that  the  aggregate  amount  of  pro- 
ceeds permitted  to  be  received  from  offerings 
of  the  company's  securities  is  not  more  than 
$100,000.  and  provided  further  that  the  public 
sale  of  the  company's  securities  by  the  com- 
pany or  any  underwriter  therefor  is  made 
solely  through  intrastate  offerings.  In  con- 
trast to  proposed  section  6(a)(5),  an  exemp- 
tion under  .section  6(d)  is  not  automatic  in 
that  a  company  must  apply  for  an  exemption 
from  all  or  some  of  the  provisions  of  this 
Act.'s 

The  SIOO.OOO  maximum  aggregate  amount 
of  proceeds  specified  in  section  6(d)(1)  has  re- 
mained unchanged  since  1940.  This  amount 
should  be  increased  to  reflecl  more  accu- 
rately current  financial  requirements  of 
companies  providing  capital  to  small  busi- 
nesses and  others.  In  addition,  in  order  to  re- 
spond to  changing  financial  conditions,  the 
Commission  should  have  the  authority  to  ad- 
just the  ceiling  by  rule  or  order. 

Section  206  of  the  bill  would  amend  section 
6(d)(1)  of  the  Investment  Comf>any  Act  to  In- 
crease the  aggregate  amount  of  proceeds 
that  may  be  raised  in  intrastate  offerings  by 
closed-end  funds  to  $10  million  or  such  other 
amount  as  the  Commission  may  set  by  rule 
or  order. 

Under  the  propcsed  legislation,  the  Com- 
mission would  continue  to  review  individual 
applications  to  determine  whether  an  exemp- 
tion is  consistent  with  the  protection  of  in- 
vestors, despite  the  absence  of  specific  state 
regulation.  Where  appropriate,  the  Commis- 
sion would  continue  to  grant  the  requested 
exemption  under  section  6(d).  subject  to 
compliance  with  specified  provisions  of  the 
Act.  and  such  other  terms  and  conditions  as 
are  necessary  or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors. 

5.  Legislation  Amending  Section  2(a)(46)  of 
the  Investment  Company  Act 

Section  2(a)(46)  of  the  Investment  Com- 
pany Act  defines  eligible  portfolio  company 
to  include  companies  that  are  not  eligible 
for  margin  under  Federal  Reserve  Board  reg- 
ulations, are  controlled  by  a  business  devel- 
opment company,  or  that  meet  such  other 
criteria  as  the  Commission  may  establish  by 
rule.  The  Commission  believes  that  this  defi- 
nition may  be  difficult  to  apply  and  may  im- 
pede investments  in  some  small  businesses. 
The  proposed  legislation  would  amend  sec- 
tion 2(a)(46)  of  the  Investment  Company  Act 
to  define  a  new  class  of  eligible  portfolio 
company.  It  would  expand  the  definition  of 
eligible  portfolio  company  to  Include  any 
company  which  does  not  have  total  assets  in 
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excess  of  S4  million  and  capital  and  surplus 
(shareholders  equity  less  retained  earnings) 
In  excess  of  $2  million.  It  would  also  author- 
ize the  Commission  to  adjust  these  amounts 
through  rule  or  order  to  account  for  chang'es 
In  one  or  more  generally  accepted  Indices  or 
other  indicators  for  small  business.  The 
Commission  believes  that  this  amendment 
will  provide  a  bright-line  test  for  small  busi- 
nesses and  should  result  In  business  develop- 
ment companies  Investing  more  a.ssets  in 
small  businesses. 

6.  Legislation  Amending  Section  2(a)(48)  of 

the  Investment  Compan.v  Act 
Section  2(a)(48)  of  the  Investment  Com- 
pany Act  requires  a  business  development 
company  to  make  available  significant  man- 
agerial assistance  to  all  the  companies  treat- 
ed by  it  as  satisfying  the  70%  test  in  Section 
55  of  the  Act.  The  Commission  believes  that 
this  requirement  may  discourage  the  flow  of 
capital  to  very  small  businesses.  The  pro- 
posed legislation  would  amend  section 
2(al(48)  of  the  Investment  Company  Act  to 
provide  that  a  business  development  com- 
pany is  not  required  to  make  available  sig- 
nificant managerial  assistance  to  any  com- 
pany which  falls  within  the  new  definition  of 
eligible  portfolio  company  in  section 
2(ai(46)(C)(lii ).  or  any  company  that  meets 
such  other  criteria  as  the  Commission  may 
by  rule  or  order  establish  consistent  with  in- 
vestor protection. 

7.  Legislation  Amending  Section  55  of  the 

Investment  Company  Act 
Section  55  of  the  Investment  Company  Act 
prohibits  a  business  development  company 
from  making  investments  unless,  at  the  time 
an  investment  is  made,  at  least  70%  of  ito  as- 
sets (excluding  assets  necessary  to  maintain 
the  business,  such  as  office  furniture)  are 
represented  by.  in  general,  securities  of 
small,  developing  or  financially  troubled 
businesses  and  liquid  assets  such  as  cash, 
government  securities,  or  short-term  high 
quality  debt  securities.  The  Commi.-ision  be- 
lieves that  securities  of  very  small  busi- 
nesses should  specifically  be  included  within 
the  70%  test  in  section  55,  The  proposed  leg- 
islation would  therefore,  amend  section  55  of 
the  Investment  Company  Act  to  bring  secu- 
rities of  companies  that  fall  within  the  new 
definition  of  eligible  portfolio  company  in 
section  2(a)i46i<C)(iii)  within  the  70%  test. 

Section  55  of  the  Investment  Company  Act 
also  requires  a  business  development  com- 
pany to  acquire  the  securities  of  an  eligible 
portfolio  company  directly  from  the  port- 
folio company,  or  from  a  person  who  is,  or 
who  within  the  preceding  thirteen  months 
has  been,  an  affiliated  person  of  such  eligible 
portfolio  company.  The  Commission  believes 
that  this  requirement  is  too  restrictive, 
since  acquisitions  of  eligible  portfolio  com- 
pany securities  from  other  person.s  may  also 
benefit  the  company.  The  proposed  legisla- 
tion would  amend  section  55(a)(liiA)  of  the 
Investment  Company  Act  to  permit  a  busi- 
ness development  company  to  acquire  the  se- 
curities of  an  eligible  portfolio  company 
from  persons  other  than  the  eligible  port- 
folio company  or  its  affiliated  persons  sub- 
ject to  such  rules  and  regulations  as  the 
Commission  may  prescribe  as  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors. 
8.  Legislation  Amending  Section  61(ai(2)  and 
Section  61(a)(3)  of  the  Act 
Section  61(a)(2)  of  the  Investment  Com 
pany  Act  provides  that  notwithstanding  sec 
tlon  18(c)  of  the  Act,-*  a  business  develop- 
ment company  may  issue  more  than  one 
class  of  senior  debt  security  if  such  company 


does  not  have  any  publicly  held  Indebtedness 
outstanding,  there  is  no  intent  to  publicly 
distribute  any  class  or  debt  securities,  and 
all  such  senior  securities  are  privately  held 
or  guaranteed  by  the  Small  Business  Admin- 
istration, banks,  insurance  companies,  or 
other  institutional  investors.  The  Commis- 
sion believes  that  section  61(a)(2)  is  too  re- 
strictive. Although  public  investors  are  not 
permitted  to  participate  in  multiple  debt  of- 
ferings, their  equity  holdings  are  affected  by 
the  outstanding  debt.  The  proposed  legisla- 
tion would  amend  section  61(a)(2)  to  permit  a 
business  development  company  to  Issue, 
without  restriction,  multiple  classes  of  debt. 
This  would  further  facilitate  the  flow  of  cap- 
ital to  small  businesses. 

Section  61(a)(3)(A)  of  the  Act  provides  that 
notwithstanding  section  18(d).  a  business  de- 
velopment company  may  issue  senior  securi- 
ties representing  indebtedness  accompanied 
by  warrants,  options,  or  rights  to  subscribe 
or  convert  to  voting  securities  of  such  com- 
pany under  certain  conditions.  Section  18(d) 
of  the  Act  makes  it  unlawful  for  a  registered 
management  investment  company  to  issue 
warrants  or  rights  to  subscribe  to  or  pur- 
chase the  company's  securities  unless  cer- 
tain conditions  are  met,  including  a  require- 
ment that  they  expire  no  later  than  120  days 
after  their  Issuance.  Business  development 
companies  are  permitted  greater  flexibility 
under  section  61(a)(3)(A)  to  issue  warrants 
with  expiration  dates  of  up  to  ten  years,  but 
only  if  the  Instrument  is  accompanied  by  a 
debt  security.  The  legislative  history  of  sec- 
tion 61(a)(3)(Ai  is  silent  regarding  the  pur- 
pose of  this  limitation  and  the  Commission 
believes  it  is  not  required  for  investor  pro- 
tection. The  proposed  legislation  would 
amend  section  61(a)(3)(A)  to  permit  a  busi- 
ness development  company  to  issue  war- 
rants, options,  or  rights  to  subscribe  or  con- 
vert to  voting  securities  of  such  company  ei- 
ther on  a  stand-alone  basis  or  when  accom- 
panied by  debt  or  equity  securities. 

III.  CONCLUSION 
By  raising  the  statutory  limit  for  exempt- 
ed offerings  under  the  .Securities  Act.  the 
proposed  legislation  would  provide  the  Com- 
mls.sion  with  additional  flexibility  to  in- 
crease the  offering  limitation  for  small  busi- 
ness issuers  as  well  as  business  development 
companies.  By  removing  unnecessary  regu- 
latory constraints,  the  legislation  would  pro- 
mote the  formation  of  capital  for  small  busi- 
nesses and  others  through  broader-based  par- 
ticipation in  excepted  and  exempted  invest- 
ment pools  under  the  Investment  Company 
Act.  It  also  would  remove  unnecessary  re- 
strictions on  the  formation  and  operation  of 
business  development  companies.  The  pro- 
posed legislation  would  accomplish  these  ob- 
jectives without  compromising  important  in- 
vestor protections.  In  view  of  the  costs  of  un- 
necessary regulation  and  the  importance  of 
capital  formation  to  the  growth  and  health 
of  our  economy,  these  are  important  and 
needed  amendments. 

FOOTNOTKS 

'See,  e.g..  59  Stat.  167  (May  15.  1945i;  84  Stat  H80 
(Dec  19,  1970);  Pub  I,  No  95^283  (May  21,  1978);  92 
Stat  962  (Oct  6,  1978);  and  Pub.  L.  No  9&^77  (On 
21.  1980) 

»Id. 

'The  rationale  of  section  3(c)(7)  Is  not  novel.  A 
numt>^r  of  provisions  under  the  federal  securities 
laws  are  based.  In  part,  on  objective  criteria  con- 
cerning the  ilegree  of  .sophistication  of  Investors 
See  section  4(6i  of  the  Securities  Act  of  1933  (accred- 
ited investors),  rule  \UA  under  that  Act  (17  C.F.R. 
§230  141A(199U(  (Qualified  Institutional  buyers),  and 
rul"  20!>  3  under  the  Advisers  Act  of  1940  (17  C  K.R, 
§230  20&  3  11991))  c  sophisticated"  clients) 

'Issuers  relying  on  proposed  section  3(C)(7|  would 
be  permitted  to  engage  In  public  offerings  registered 


under  the  Securities  Act  of  1933.  so  long  as  their  se- 
curities are  owned  only  by  qaallfled  purchasers. 

»In  defining  eligible  Investors,  the  Commission 
could  also  decide  to  provide  reasonable  care  defenses 
similar  to  those  In  Regulation  D  and  rule  H4A.  17 
C.F  R.  H230.501(al  and  230. M4A  (1991). 

"Rule  144A  provides  a  non-exclusive  safe  harbor  for 
resales  of  unregistered  securities.  See  Resale  of  Re- 
stricted SecurltleB;  Changes  to  Method  of  Determin- 
ing Holding  Period  of  Restricted  Securities  Under 
Rules  144  and  145,  Securities  Act  Release  No  6862 
(Apr,  27,  1990). 

'See  Infra  note  7 

•Section  12(d)(1)  prohibits  such  purchases  If,  after 
the  purchase,  the  acquiring  company  owns  d)  more 
than  three  percent  of  the  voting  slock  of  the  ac- 
quired company;  (2)  securities  Issued  by  the  acquired 
company  having  an  aggregate  value  of  more  than 
rive  percent  of  the  assets  of  the  acquiring  company; 
or  (3)  securities  Issued  by  the  acquired  company  and 
all  other  Investment  companies  having  an  aggregate 
value  of  more  than  ten  percent  of  its  assets 

•Section  3(a)(3)  generally  provides  that  an  Invest- 
ment company  Includes  any  company  with  more 
than  40%  of  Its  assets  In  Investment  securities  The 
definition  of  Investment  securities  under  section 
3(a)(3)  excludes  securities  Issued  by  majority-owned 
subsidiaries  which  are  not  Investment  companies; 
because  of  the  section  3(c)(1)  exclusion,  the  securi- 
ties of  a  majority-owned  section  3(c)(1)  Lsauer  are 
not  Investment  securities.  In  light  of  the  proposed 
change  In  the  attribution  provision  of  section  3(ci(li 
and  In  the  absence  of  the  proposed  amendment  to 
section  3(a)(3),  companies  could  avoid  regulation 
under  the  Act  by  "downstreamlng"  their  Investment 
activities  through  a  section  3(c)(li  subsidiary. 

'"Section  12(d)(li  limits  Investments  by  registered 
funds  to  no  more  than  three  percent  of  certain  sec- 
tion .3(c)(1)  Issuers.  See  note  7  and  accompanying 
text. 

"To  cover  the  other  side  of  transactions  open-end 
funds,  section  12(di(l)  also  would  apply  to  a  reg- 
istered open  end  Investment  company's  sale  of  Its 
securities  to  a  section  3(c)(1)  Issuer.  The  application 
of  section  12(dKl)  to  all  section  3(c)(1)  Issuers  under 
the  proposed  amendments  would  not  affect  existing 
Investments  by  such  Issuers  In  registered  funds  since 
section  12(d)(1)  prohibits  only  purchases  or  other  ac- 
quisitions that  cause  holdings  to  exceed  the  numeri- 
cal limits  In  the  section. 

"The  revised  attribution  provision  of  section 
3(c)(1)  would  count  toward  the  100  Investor  limit, 
without  exception,  the  shareholders  of  an  Invest- 
ment company  owning  10%  or  more  of  a  section 
3(c)(1)  Issuer. 

"Currently,  45  states  have  enacted  laws  regulat- 
ing such  companies  See,  eg  .  Cal  Kin.  Code  5§3100fr 
31963  (Deering  1991)  (Business  and  Industrial  Devel- 
opment Corporations  Law);  Tenn  Code  Ann  §§45^8- 
201  to  225)  (1991)  (Tennessee  BIDCO  Act);  Wash.  Rev. 
Code  Ann  §§31.24010  to  900  (1990)  (Washington  In- 
dustrial Development  Corporations). 

'"See,  eg,  Indiana  Community  Business  Credit 
Corporation,  Investment  Company  Act  Release  Nos. 
14528  (May  21,  1985)  (Notice)  and  14585  (June  18,  1985) 
(Order);  Business  and  Industrial  Development  Cor- 
poration of  Washington,  Investment  Company  Act 
Release  Nos  7250  (June  28,  1972)  (Notice)  and  7301 
(,;ul  28,  1972)  (Order);  and  Pennsylvania  Develop- 
ment Credit  Corporation,  Investment  Company  Act 
Release  Nos  3954  (Apr  6,  1964)  (Notice)  and  3965 
(Apr  28,  1964)  (Order)  Orders  Issued  to  BIDCOs  have 
been  subject  to  various  conditions.  Including  re- 
qulrement.s  that  the  companies  be  subject  to  state 
licensing  and  regulation  and  that  potential  Inves- 
tors be  sophisticated  In  securities  matters  and  capa- 
ble of  understanding  the  risks  Involved. 

"Section  6(d)  and  proposed  section  6(a)(5)  would 
represent  alternative  exemptions  from  a  substantive 
perspective  as  well.  If  a  state  does  not  have  a  regu- 
latory structure  In  place  for  business  and  Industrial 
development  companies,  or  If  such  a  company  can- 
not otherwise  meet  the  requirements  of  proposed 
.section  6(a)(5),  the  Commission  may  exempt  under 
section  6(d)  a  proposed  Intrastate  offering  from  all 
or  part  of  the  Investment  Compeiny  Act  If  It  deter- 
mines, after  examining  the  specific  proposal,  that 
the  exemption  Is  consistent  with  the  protection  of 
Investors. 

"Section  18(c)  makes  It  unlawful  for  any  reg- 
istered closed  end  Investment  company  to  Issue  or 
sell  any  senior  security  representing  Indebtedness  If 
Immediately  thereafter  such  company  will  have  out- 
standing more  than  one  class  of  senior  security  rep- 
resenting Indebtedness,  or  to  Issue  or  sell  any  senior 
security  which  Is  a  stock  If  Immediately  thereafter 


such  company  will  have  outstanding  more  than  one 
class  of  senior  secuiity  which  Is  a  stock."  except 
under  certain  condltloru. 

The  Small  Business  Incentive  Act  of  1992— 

Section-by-Sbctign  Analysis 
title  1— amendment  to  the  securities  act 

OF  1933 

Section  101  would  amend  section  3(b)  of  the 
Securities  Act  of  1933  by  increasing  the  offer- 
ing limitation  of  that  section  to  $10,000,000. 

TITLE  II— AMENDMENTS  TO  THE  INVESTMENT 
COMPANY  ACT  OF  1940 

Section  201  would  add  section  3(c)(7)  to  the 
Investment  Company  Act  of  1940  to  create  a 
new  exception  from  the  definition  of  Invest- 
ment company  for  investment  pools  whose 
securities  are  held  exclusively  by  qualified 
purchasers  as  defined  under  section  202.  dis- 
cussed below.  Under  proposed  section  3(c)(7), 
there  would  be  no  prohibition  on  public  of- 
ferings or  a  limit  on  the  number  of  "quali- 
fied purchasers"  participating  In  the  invest- 
ment pool.  The  "fund  of  funds"  Investment 
restrictions  of  section  12(d)(1)  of  the  Invest- 
ment Company  Act  would  apply  to  Issuers 
relying  on  the  exception  but  only  In  connec- 
tion with  the  purchase  of  securities  Issued  by 
registered  investment  companies.  To  cover 
the  other  side  of  transactions  Involving 
open-end  funds,  registered  open-end  Invest- 
ment companies  selling  their  securities  to 
proposed  section  3(c)(7)  Issuers  also  would  be 
subject  to  section  12(d)(1). 

Section  202  would  add  a  new  subparagraph 
(51)  to  section  2(a)  of  the  Investment  Com- 
pany Act  providing  the  Commission  with  the 
authority  to  define  by  rule  or  regulation  the 
term  "qualified  purchaser"  in  connection 
with  the  proposed  exception  for  "qualified 
purchaser"  Investment  pools  discussed  under 
section  201,  above.  Under  proposed  subpara- 
graph 2(a)(51),  regulations  defining  the  term 
"qualified  purchaser"  would  be  based  on  a 
determination  by  the  Commission  that  cer- 
tain persons  do  not  need  the  protections  of 
the  Investment  Company  Act  on  the  basis  of 
such  factors  as  financial  sophistication,  net 
worth,  knowledge  and  experience  in  financial 
matters,  amount  of  assets  owned  or  under 
management,  relationship  with  an  Issuer,  or 
such  other  factors  as  the  Commission  deter- 
mines to  be  within  the  Intent  of  the  proposed 
subparagraph. 

Section  203  would  amend  section  3(c)(1)  of 
the  Investment  Company  Act,  which  excepts 
investment  pools  that  have  no  more  than  100 
Investors  and  do  not  engage  in  public  offer- 
ings. For  the  purposes  of  the  100  Investor 
limit  as  amended,  section  3(c)(1)  would  treat 
beneficial  ownership  by  a  company  to  be  ben- 
eficial ownership  by  one  person,  unless  the 
company  (1)  owns  ten  percent  or  more  of  the 
section  3(c)(1)  Issuer  and  (11)  is,  or  but  for  the 
exception  under  section  3(c)(1)  or  the  pro- 
posed exception  discussed  under  section  201 
above,  would  be,  an  investment  company. 
When  both  of  these  two  testa  are  met,  bene- 
ficial ownership  of  the  section  3(c)(1)  Issuer 
would  Include  the  holders  of  the  company's 
outstanding  securities  (other  than  short- 
term  paper).  This  amendment  reduces  the 
complexity  associated  with  the  way  in  which 
the  100  Investor  limit  of  section  3(c)(1)  cur- 
rently Is  calculated.  The  amendments  also 
would  Impose  the  Investment  restrictions  of 
section  12(d)(1)  of  the  Investment  Company 
Act  on  all  section  3(c)(1)  Issuers  In  connec- 
tion with  the  purchase  of  registered  Invest- 
ment company  securities  and  In  connection 
with  the  sale  of  registered  open-end  Invest- 
ment company  securities  to  section  3(c)(1)  Is- 
suers. 

Section  204  would  amend  section  3(a)(3)  of 
the    Investment   Company    Act   to    Include 


within  the  definition  of  Investment  securi- 
ties set  forth  In  that  section  securities  of 
majority-owned  subsidiaries  that  would  be 
Investment  companies  but  for  the  exclusion 
under  section  3(c)(1).  The  amendment  would 
preclude  a  company  from  avoiding  regula- 
tion under  section  3(a)(3)  of  the  Act  by  estab- 
lishing a  section  3(c)(1)  subsidiary. 

Section  205  would  add  section  6(a)(5)  to  the 
Investment  Company  Act  to  exempt  certain 
business  and  industrial  development  compa- 
nies, or  BIDCOs,  from  regulation  under  the 
Act.  These  companies  could  not  be  in  the 
business  of  issuing  redeemable  securities  and 
their  operations  would  have  to  be  regulated 
under  a  state  statute  providing  for  the  cre- 
ation of  entities  to  provide  financial  andor 
managerial  assistance  to  enterprises  doing 
business,  or  proposing  to  do  business,  pri- 
marily in  that  state.  Each  company  would 
have  to  be  organized  in  the  state  where  it  is 
regrulated  and.  under  proposed  subparagraph 
6(a)(5)(A)(i),  the  company's  organizational 
documents  would  have  to  state  its  limited 
purpose. 

Proposed  subparagraph  6(a)(5)(A)(ii)  would 
require  that  at  letist  eighty  percent  of  each 
class  of  securities  being  offered  by  the  com- 
pany or  any  underwriter  therefor  must  be 
held  by  persons  who  reside,  or  who  have  a 
substantial  business  presence,  in  the  state 
where  the  company  is  regulated.  While  appli- 
cable to  each  new  offering,  the  residency  re- 
quirement would  not  apply  to  transactions 
made  on  the  secondary  market.  Pursuant  to 
proposed  subparagraph  6(a)(5)(A)(iii),  the  ex- 
emption would  be  limited  to  companies  that 
offer  their  securities  solely  to  accredited  in- 
vestors, as  defined  In  section  2(15)  of  the  Se- 
curities Act  of  1933.  and  Commission  rules 
thereunder,  or  to  such  other  persons  as  the 
Commission  may  permit.  The  exemption 
would  not  preclude  the  sale  of  securities 
through  a  public  offering. 

Proposed  subparagraph  6(a)(5)(A)(iv)  would 
prohibit  companies  from  purchasing  securi- 
ties issued  by  Investment  companies  and 
companies  excepted  from  the  definition  of 
Investment  company  by  section  3'c),  other 
than  securities  rated  investment  grade  or  se- 
curities Issued  by  registered  open-end  invest- 
ment companies  that  invest  at  least  sixty- 
five  percent  of  their  assets  In  such  Invest- 
ment grade  or  comparable  obligations.  This 
provision  is  intended  to  provide  limited 
flexibility  to  invest  capital  not  immediately 
needed  for  the  company's  long-term  commit- 
ments. 

Proposed  subparagraph  6(a)(5)(B)  provides 
that  the  provisions  of  section  9  of  the  Invest- 
ment Company  Act  would  apply  to  an  ex- 
empt company  as  if  it  were  a  registered  in- 
vestment company  so  that  the  exemption 
could  not  be  used  as  a  safe  haven  for  persons 
prohibited  from  associating  with  investment 
companies.  Certain  administrative  sections 
of  the  Investment  Company  Act  also  would 
apply  to  provide  the  Commission  with  en- 
forcement power  over  any  violations  of  sec- 
tion 9. 

Under  proposed  subparagraph  6(a)(5)(C). 
companies  must  file  with  the  Commission  a 
notification  as  prescribed  by  Commission 
rule.  Although  the  exemption  is  available 
automatically  upon  filing,  proposed  subpara- 
graph 6(a)(5)(D)  gives  the  Commission  the 
authority  by  order  to  disallow  the  exemption 
if  it  is  not  In  the  public  interest  or  consist- 
ent with  the  protection  of  investors.  Under 
proposed  paragraph  6(a)(5)(E).  the  exemption 
may  be  subject  to  such  additional  terms  and 
conditions  as  the  Commission  may  by  rule  or 
order  determine  are  necessary  for  the  protec- 
tion of  Investors. 


Section  206  amends  section  6(d)(1)  of  the 
Investment  Company  Act  to  Increase  the 
maximum  aggregate  amount  permitted  to  be 
received  from  intrastate  securities  offerings 
of  any  closed-end  investment  company  to 
$10,000,000  or  such  other  amount  as  the  Com- 
mission may  set  by  rule  or  order. 

Section  207  would  amend  section  2(a)(46)  of 
the  Investment  Company  Act  to  define  a  new 
class  of  eligible  portfolio  company.  It  would 
expand  the  definition  of  eligible  portfolio 
company  to  Include  any  company  which  does 
not  have  total  assets  In  excess  of  $4,000,000. 
And  capital  and  surplus  (shareholders  equity 
less  retained  earnings)  In  excess  of  $2,000,000. 
It  would  also  authorize  the  Commission  to 
adjust  these  amounts  through  rule  or  order 
to  account  for  changes  in  one  or  more  gen- 
erally accepted  indices  or  other  indicators 
for  small  business.  Section  2(a)(46)  currently 
defines  eligible  portfolio  company  to  include 
companies  that  are  not  eligible  for  margin 
under  Federal  Reserve  Board  regulations,  are 
controlled  by  a  business  development  com- 
pany, or  that  meet  such  other  criteria  as  the 
Commission  may.  by  rule,  establish.  The 
amendment  would  permit  business  develop- 
ment companies  to  invest  in  more  small 
businesses  thus  Increasing  the  flow  of  cap- 
ital. 

Section  208  would  amend  section  2(a)(48)  of 
the  Investment  Company  Act  to  provide  that 
a  business  development  company  is  not  re- 
quired to  make  available  significant  mana- 
gerial assistance  to  any  company  which  falls 
within  the  new  definition  of  eligible  port- 
folio company  in  section  2(a)(46)(C)(iii).  or 
any  company  that  meets  such  ether  criteria 
as  the  Commission  may  by  rule,  regulation, 
or  order  establish  consistent  with  Investor 
protection.  Section  2(a)(48)  currently  re- 
quires a  business  development  company  to 
make  available  significant  managerial  as- 
sistance to  all  the  companies  treated  by  it  as 
satisfying  the  70%  test  in  Section  55  of  the 
Act.  The  amendment  would  encourage  the 
flow  of  capital  to  very  small  businesses. 

Section  209  would  amend  section  55  of  the 
Investment  Company  Act  to  bring  securities 
of  companies  that  fall  within  the  new  defini- 
tion of  eligible  portfolio  company  in  section 
2(a)(46KC)(iii)  within  the  70%  test.  Section  55 
currently  prohibits  a  business  development 
company  from  making  investments  unless, 
at  the  time  an  investment  is  made,  at  least 
70%  of  Its  assets  (excluding  assets  necessary 
to  maintain  the  business,  such  as  office  fur- 
niture) are  represented  by,  in  general,  securi- 
ties of  small,  developing  or  financially  trou- 
bled businesses  and  liquid  assets  such  as 
csish,  government  securities,  or  short-term 
high  quality  debt  securities.  The  amendment 
would  make  it  clear  that  a  business  develop- 
ment company's  investment  in  the  new  eligi- 
ble portfolio  company  securities  counts  to- 
ward the  70%  of  their  assets  that  must  be  In- 
vested in  sipecific  securities. 

Section  209  would  also  amend  section  55  of 
the  Investment  Company  Act  of  1940  to  per- 
mit a  business  development  company  to  ac- 
quire the  securities  of  an  eligible  ijortfolio 
company  from  persons  other  than  the  eligi- 
ble portfolio  company  and  its  affiliated  per- 
sons subject  to  such  rules  and  regulations  as 
the  Commission  may  prescribe  as  necessary 
or  appropriate  in  the  public  Interest  or  for 
the  protection  of  Investors.  Section 
55(a)(1)(A)  currently  requires  a  business  de- 
velopment company  to  acquire  the  securities 
of  an  eligible  portfolio  company  directly 
from  the  portfolio  company,  or  from  a  person 
who  Is,  or  who  within  the  preceding  thirteen 
months  has  been,  an  affiliated  person  of  such 
eligible  jportfolio  company.  The  amendment 
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would  facilitate  acquisitions  of  eligible  port- 
folio company  securities  from  other  persons. 

Section  210  would  amend  sections  61(a)(2) 
and  61(a)(3)(A)  of  the  Investment  Company 
Act.  Section  61(aK2)  currently  permits  a 
business  development  company  to  Issue  more 
than  one  class  of  debt  securities  if  it  does 
not  have  any  publicly-held  Indebtedness  out- 
standing, there  Is  no  intent  to  publicly  dis- 
tribute any  class  of  debt  securities,  and  all 
its  debt  securities  are  privately  held  or  guar- 
anteed by  the  Small  Business  Administra- 
tion, banks,  insurance  companies,  or  other 
Institutional  Investors.  Section  210  would 
amend  section  61(a)(2)  to  permit  a  business 
development  company  to  issue,  without  re- 
striction, multiple  classes  of  debt  securities. 

Section  61(a)(3)(A)  of  the  Investment  Com- 
pany Act  currently  provides  that  a  business 
development  company  may  only  issue  war- 
rants, options,  or  rlgrhts  to  subscribe  or  con- 
vert to  votlnif  securities  of  such  company  if 
accompanied  by  senior  securities  represent- 
ing indebtedness  and  in  accordance  with  cer- 
tain conditions.  Section  210  would  amend 
section  61(a)(3)(A)  to  allow  a  business  devel- 
opment company  to  Issue  warrants,  options. 
and  rights  either  on  a  stand-alone  basis  or 
accompanied  by  debt  or  other  securities  pro 
vided  the  conditions  of  that  section  are  met. 
The  amendment  would  provide  business  de- 
velopment companies  with  greater  ne.xibillty 
In  their  capital  structure.* 

•  Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  rise  today  and  join  Senator 
DoDD  as  an  origrinal  cosponsor  of  the 
Small  Business  Incentives  Act  of  1992. 
Small  businesses  play  a  major  role  in 
our  Nation's  economy.  They  account 
for  over  half  of  the  U.S.  gross  domestic 
product.  Small  businesses  are  the  No.  1 
creator  of  jobs  for  our  workers— this  is 
their  most  valuable  contribution  to  the 
economy.  Almost  two-thirds  of  U.S. 
employment  grrowth  in  recent  .years 
can  be  credited  to  small  business. 

As  ranking  Republican  on  the  Senate 
Small  Business  Committee.  I  have 
maintained  that  when  our  small  busi- 
nesses are  hurting,  the  Nation  is  hiirt- 
ing  as  well.  We  in  the  Senate  need  to 
take  steps  to  ensure  the  growth  of 
small  businesses,  and  I  believe  the 
Small  Business  Incentives  Act  of  1992 
will  do  just  that. 

Small  business  owners  across  the 
country  are  still  feeling  the  effects  of 
the  credit  and  capital  crunch.  In  the 
last  year  alone,  the  total  of  outstand- 
ing commercial  and  industrial  loans 
declined  around  $30  billion. 

Some  of  these  small  business  owners 
need  capital  to  get  their  ventures  off 
the  ground;  others  need  money  to  ex- 
pand their  existing  operations  and  hire 
more  workers.  There  are  still  other 
small  business  owners  who  run  profit- 
able businesses  but  are  being  denied  ac- 
cess to  capital  to  stay  afloat  because  of 
the  effects  of  the  recession.  The  result 
is  that  jobs  are  lost  or  never  created. 
These  small  business  owners  and  their 
workers  are  the  ones  who  will  benefit 
from  the  proposed  bill. 

The  effort  which  produced  this  legis- 
lation demonstrates  the  bipartisan  co- 
operation needed  to  solve  our  Nation's 
economic  problems.  I  am  encouraged 
by  this  attempt  to  get  at  the  root  prob- 


lem in  our  economy  by  getting  more 
capital  to  those  who  can  create  jobs. 
Small  business  is  the  engine  that  will 
pull  us  out  of  the  recession,  and  the 
Small  Business  Incentives  Act  will 
help  speed  the  process.* 

Mr.  D'AMATO.  Mr.  President.  I  have 
shared  with  the  distinguished  chair- 
man of  the  Securities  Subcommittee  a 
deep  concern  about  the  impact  of  the 
credit  crunch  on  small  businesses. 
Small  businesses  that  traditionally 
rely  on  bank  loans  to  meet  both  short- 
term  and  long-term  capital  needs  have 
been  hit  the  hardest  by  the  credit 
crunch. 

Banks  have  been  increasingly  reluc- 
tant to  lend  to  small  businesses,  in 
part  because  banks  have  retreated  from 
the  business  of  lending  altogether.  The 
well  for  credit  to  entrepreneurs  and  in- 
dividuals with  small  businesses  has  run 
dry  over  the  last  18  months.  Over  the 
last  year  and  a  half,  numerous  con- 
stituents have  told  me  that  they  have 
had  their  loans  denied  and  lines  of 
credit  pulled  in— frequently  in  spite  of 
a  long-standing  relationship  with  the 
lender. 

Small  businesses  are  the  backbone  of 
the  U.S.  economy.  Without  adequate 
access  to  capital,  our  small  businesses 
will  falter  and  eventually  fail.  There 
will  be  no  incentive  for  individuals  to 
start  up  small  businesses  if  they  can- 
not access  capital  to  operate  the  busi- 
ness. As  a  result.  Americans  will  be  de- 
prived of  many  of  the  technological 
and  other  advances  that  are  tradition- 
ally developed  through  small  busi- 
nesses. 

The  recession  has  starved  most  small 
businesses  of  credit.  Until  we  find  a 
way  to  get  credit  to  these  small  busi- 
nesses, the  economy  will  remain  slug- 
gish. Restoring  the  health  of  small 
businesses  is  integral  to  leading  the 
economy  out  of  the  recession. 

The  SEC  has  proposed  initiatives  in 
legislation  being  introduced  today  by 
the  distinguished  chairman  of  the  Se- 
curities Subcommittee,  the  Small 
Business  Incentive  Act  of  1992.  This  bill 
is  intended  to  make  the  capital  mar- 
kets more  accessible  to  small  busi- 
nesses. 

The  SEC  has  developed  an  impressive 
series  of  rules  and  legislative  proposals 
aimed  at  making  it  easier  for  small 
businesses  to  issue  securities.  The  SEC 
has  also  worked  to  enhance  the  market 
for  the  securities  of  small  businesses 
by  removing  or  easing  certain  restric- 
tions that  presently  contribute  to  the 
illiquidity  of  these  securities. 

I  commend  the  SEC  for  its  efforts  to 
find  a  way  to  restore  vitality  to  small 
businesses.  I  am  pleased  to  cosponsor 
this  important  piece  of  legislation,  and 
I  hope  that  Congress  can  expeditiously 
pass  legislation  along  the  lines  of  what 
has  been  suggested  by  the  SEC. 


By  Mr.  GARN: 
S.  2619.  A  bill  to  provide  authority  to 
regulate  exports,  to  improve  the  effi- 


ciency of  export  regulation,  and  to 
minimize  interference  with  the  ability 
to  engage  in  commerce;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

EXPORT  ADMINISTRATION  ACT 

Mr.  GARN.  Mr.  President,  I  rise 
today  for  the  last  time  during  my  Sen- 
ate career  to  propose  fundamental  re- 
form of  the  process  by  which  the  Unit- 
ed States  controls  the  export  of  high 
technology.  The  Export  Administra- 
tion Act  of  1992  is  a  major  revision  of 
our  current  export  control  laws  that 
would  centralize  management  of  all 
U.S.  export  controls  in  an  Office  of 
Strategic  Trade  and  Technology. 

This  bill  is  a  substantial  redraft  of 
legislation  I  have  proposed  in  the  97th. 
98th,  and  101st  Congresses  but  it  ad- 
dresses the  same  theme  I  have  been 
pursuing  during  my  17  years  in  the 
Senate.  I  am  firmly  convinced  that  the 
export  control  system  will  never  func- 
tion well  as  long  as  it  is  based  on  open 
competition  among  bureaucracies, 
each  with  inherent  biases  that  distort 
their  approach  to  export  controls.  Our 
national  security  has  been  poorly 
served  by  this  focus  on  agency  views 
and  prerogatives.  As  the  export  control 
challenge  shifts  more  and  more  to  pro- 
liferation and  away  from  East-West 
trade,  the  number  of  agencies  involved 
and  the  resulting  confusion  will  only 
rise. 

It  is  my  firm  belief  that  centralizing 
all  export  control  functions  will  make 
the  system  more  efficient,  more  re- 
sponsive to  U.S.  exporters,  and  better 
able  to  meet  its  primary  national  secu- 
rity objective.  I  also  believe  that  this 
change  will  limit  the  constant  and 
often  counterproductive  appeal  to  Con- 
gress to  solve  the  bureaucratic  infight- 
ing. For  example.  I  believe  that  we 
would  simply  never  find  duplicative  or 
overlapping  munitions  and  dual-use 
controls  if  one  person  were  in  charge  of 
both  sets  of  controls. 

We  have  now  seen  a  succession  of 
EAA  reauthorizations  in  which  the 
Congress  has  taken  on  the  job  of  set- 
ting licensing  thresholds  and  picking 
winners  and  losers  in  the  interagency 
bidding  wars.  Congressional  micro- 
management  has  become  so  intense 
that  it  has  produced  a  complete  im- 
passe with  the  administration  in  set- 
ting the  rules  of  the  system.  Congress 
and  the  President  are  battling  for  con- 
trol of  the  system  and  our  failure  to 
reach  an  accommodation  has  left  the 
law  out  of  force  for  18  months.  The  best 
way  to  end  the  policy  drift  is  to  put  the 
system  in  good  working  order,  under 
unified  command,  and  let  it  function. 

The  urgency  to  make  sense  of  the 
system  is  underlined  by  developments 
in  the  former  Soviet  Union  and  by  the 
growing  problem  of  proliferation  of 
weapons  of  mass  destruction.  To  deal 
with  the  rapidly  changing  export  con- 
trol situation,  we  need  a  firm  hand  at 
the    tiller.    Unfortunately,    both    the 


Commerce  and  State  Departments  have 
come  under  heavy  criticism  for  allow- 
ing sales  in  the  Middle  East  that,  on 
reflection,  should  not  have  gone  for- 
ward. Defense  officials  have  blown  the 
whistle  In  a  couple  of  cases  but  DOD  is 
just  as  guilty  of  being  asleep  at  the 
switch.  It  is  precisely  to  insulate  the 
technology  security  process  from  the 
pressures  of  competing  agencies  and 
the  political  fashion  of  the  moment 
that  I  am  proposing  its  placement  in 
an  independent  Office  of  Strategic 
Trade  and  Technology. 

While  I  am  placing  a  brief  summary 
of  the  highlights  of  the  bill  in  the 
Record  following  my  statement.  I 
would  like  to  review  some  of  the  revi- 
sions in  this  version  of  the  bill.  As  in 
past  versions,  a  new  office  would  be 
created  within  the  Executive  Office  of 
the  President  as  the  single  agency  re- 
sponsible for  technology  security  is- 
sues. Its  Director  would  be  the  Presi- 
dent's principal  advisor  on  technology 
issues  and  would  be  solely  responsible 
for  routine  operations  of  the  U.S.  ex- 
port control  system.  Broad  policy 
would  be  set  by  a  Strategic  Trade  Pol- 
icy Council,  chaired  by  the  Director, 
with  major  policy  disputes  referred  to 
the  President. 

There  would  be  a  single  U.S.  National 
Security  Export  Control  Index  identi- 
fying all  goods  or  technology  subject  to 
U.S.  controls,  including  dual-use,  mu- 
nitions, missile,  chemical,  biological, 
nuclear,  and  other  foreign  policy  con- 
trolled items.  All  export  control  func- 
tions and  staff  at  the  Commerce,  State, 
and  Defense  Departments  and  some  au- 
thorities of  the  Energy  and  Treasury 
Departments  would  be  transferred  to 
the  OSTT. 

The  growing  problem  of  proliferation 
of  chemical,  biological,  and  nuclear 
weapons  and  missle  delivery  systems 
would  be  recognized  by  placing  all  of 
these  authorities  in  the  national  secu- 
rity section  of  the  act,  making  them 
coequal  with  controls  related  to  strate- 
gic weapons.  A  separate  bureau  headed 
by  an  Associate  Director  for  non- 
proliferation  would  be  created  to  pro- 
vide necessary  support  for  this  added 
workload  and  provide  focus  to  these  ef- 
forts. 

Internationally,  stopping  the  spread 
of  destabilizing  technologies  to  Third 
World  destinations  will  require  the  ne- 
gotiation of  effective  control  arrange- 
ments outside  the  traditional  Cocom 
framework.  A  number  of  multilateral 
agreements  exist  but  much  work  is 
needed  to  produce  uniform  controls  and 
agreed  approaches  to  enforcement  and 
to  knit  them  together  into  an  effective 
nonproliferation  framework.  The  new 
bill  provides  for  a  new  export  control 
negotiator,  assistance  to  foreign  gov- 
ernments in  upgrading  export  control 
systems,  and  encouragement  of  multi- 
lateral sanctions  against  proliferators. 

While  I  do  not  underestimate  the  re- 
sistance to  or  initial  cost  of  creating  a 


single  agency,  I  believe  that  the  effi- 
ciency and  effectiveness  of  the  system 
will  be  enhanced  by  consolidation  of 
functions  in  the  OSTT.  Over  time, 
budget  savings  should  be  realized 
through  combination  of  budget  and 
personnel  from  the  various  agencies, 
even  allowing  for  some  backfilling  in 
the  policy  levels  of  the  agencies.  Inter- 
agency debate  should  focus  on  key  pol- 
icy issues,  not  on  every  piece  of  paper 
that  goes  through  the  export  control 
system.  No  Cabinet  agency  will  have 
special  consultation  rights  in  the  proc- 
ess so  we  can  stop  worrying  about 
whether  Commerce  is  putting  trade 
above  national  security  or  Defense  is 
closing  down  foreign  markets. 

I  would  be  remiss  if  I  did  not  ac- 
knowledge one  critical  issue  that  is  not 
addressed  by  this  bill,  and  on  which 
current  law  is  also  completely  silent. 
Silence  may  be  appropriate  in  this  case 
since  the  issue  is  the  extent  to  which 
export  controls  should  be  used  to  pro- 
tect U.S.  intelligence  capabilities. 
Clearly  intelligence  gathering  is  im- 
portant to  our  national  security  but  it 
is  not  an  end  in  itself  absent  a  signifi- 
cant military  threat.  In  the  current  ex- 
port control  debate,  with  the  Soviet 
military  threat  declining,  the  ability 
to  gather  intelligence  is  emerging  as 
the  major  justification  for  controls  in 
the  areas  of  telecommunications  and 
computer  software.  If  this  trend  con- 
tinues over  time,  industry  would  face  a 
range  of  complex  export  controls  with 
no  explicit  basis  in  law.  This  would  not 
be  very  workable  for  the  administra- 
tors of  the  export  control  system  or  its 
users. 

Needless  to  say,  this  is  an  issue  that 
does  not  lend  itself  to  public  debate. 
And  I  do  not  pretend  to  have  an  easy 
answer  as  to  how  appropriately  to  fac- 
tor intelligence  concerns  into  the  law. 
However,  it  is  an  issue  that  must  be  ad- 
dressed in  defining  the  future  of  our  ex- 
port control  system. 

In  particular.  because  of  the 
contentiousness  of  isues  of  this  kind,  I 
believe  creation  of  an  OSTT  is  the  best 
approach  to  resolving  the  problems  of 
our  control  system.  In  fact.  I  believe  it 
is  the  only  hope  left  short  of  having 
Congress  destroy  the  system  by  trying 
to  fix  it.  After  playing  the  lone  voice 
crying  in  the  wilderness  on  this  issue 
for  many  years,  in  the  last  Congress  I 
was  joined  in  this  effort  by  Senator 
John  Heinz.  More  recently,  the  House 
Government  Operations  Committee 
proposed  a  single  office  and  a  number 
of  industry  spokesmen  have  begun  to 
recognize  the  benefits  of  a  single  office 
for  export  licensing.  The  Center  for 
Strategic  and  International  Studies 
has  begun  to  examine  seriously  the 
merits  of  such  an  approach  and  the 
President's  Export  Council  Sub- 
committee on  Export  Administration 
has  recommended  many  of  the  compo- 
nents of  the  OSTT  bill.  It  may  be  an 
idea  whose  time  is  finally  coming. 


I  will  not  be  around  to  carry  forward 
this  fight  the  next  time  the  EAA  comes 
up  for  reauthorization  and  sadly  we 
can  no  longer  rely  on  the  leadership  of 
Senator  Heinz  on  export  control  issues. 
Nonetheless.  1  urge  my  colleagues  to 
consider  this  legislation  carefully  and 
to  adopt  the  single  agency  approach  in 
the  next  Congress. 

I  ask  unanimous  consent  that  a  brief 
summary  of  the  bill  and  a  section-by- 
section  analysis  of  changes  to  current 
law  be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Export  Administkation  Act  ok  1992 

The  Export  Administration  Act  of  1992  rep- 
resents a  substantial  revision  and  restruc- 
turing of  the  current  export  control  statute, 
the  Export  Administration  Act  of  1979.  While 
the  bill  is  not  a  completely  fresh  start,  it  is 
intended  to  provide  a  new  framework  for 
control  of  military  and  militarily  critical 
technology  and  for  policymaking  in  the 
broader  area  of  U.S.  technology  security  dur- 
ing a  period  of  transition  in  the  1990s.  In  ad- 
dition to  streamlining  export  control  proce- 
dures and  substantially  revising  or  eliminat- 
ing outdated  legislative  language  in  current 
law,  it  has  the  following  major  components. 

A  new  control  framework.— The  bill  cre- 
ates a  single  office  as  sole  administrator  of 
the  control  system  and  a  new  Cabinet  coun- 
cil for  technology  security  policy.  Routine 
matters  such  as  individual  licensing  deci- 
sions and  list  review  and  classifications 
would  be  separated  from  the  interagency 
process  of  establishing  broad  policy. 

The  Office  of  Strategic  Trade  and  Tech- 
nology (OSTT)  would  be  created  within  the 
Executive  Office  of  the  President.  It  would 
combine  the  export  and  munitions  control 
staff  and  functions  of  Commerce,  State,  De- 
fense and  Energy  into  a  single  agency  re- 
sponsible for  technology  security  issues  and 
for  exclusive  management  of  the  export  con- 
trol system.  Its  Director  would  be  the  Presi- 
dent's principal  advisor  on  technology  issues 
and  issues  related  to  U.S.  economic  security 
such  as  foreign  investment. 

A  Strategic  Trade  Policy  Council  (STPO 
would  establish  broad  export  control  and 
technology  security  policies.  The  Council 
would  be  chaired  by  the  OSTT  Director  and 
would  include  the  Secretaries  of  Commerce, 
Defense,  State  and  Treasury,  the  U.S.  Trade 
Representative,  the  Director  of  Central  In- 
telligence and  other  officials  as  appropriate. 
The  STPC  would  have  no  role  in  review  and 
clearance  of  individual  export  cases. 

A  strengthened  role  for  industry  would  be 
provided  through  creation  of  an  Office  of  In- 
dustry Advisory  Committees.  The  office 
would  be  headed  by  the  Chairman  of  the 
President's  Export  Council  Subcommittee  on 
Export  Administration  who  would  advise  the 
Director  on  technology  Issues  and  coordinate 
the  activities  of  the  various  industry  advi- 
sory committees. 

Enforcement  of  all  export  and  munitions 
control  laws  would  be  consolidated  in  the 
Customs  Service,  with  compliance  functions 
related  to  licenses,  pre-license  and  post-ship- 
ment checks  retained  in  an  Office  within  the 
OSTT.  The  OSTT  would  provide  on-line  serv- 
ice to  assist  exporters  in  complying  with  the 
complexities  of  new  non-proliferation  re- 
gimes. 

A  comprehensive  approach  to  national  se- 
curity and  export  controls.— The  bill  creates 
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a  singrle  source  of  Information  on  export  con- 
trols and  broadens  the  national  security 
focus  of  controls  to  Include  the  growing- 
problem  of  proliferation  of  weapons  of  mass 
destruction. 

Controls  on  proliferation  of  nuclear,  chem- 
ical and  biological  weapons  and  missile  sys- 
tems would  be  added  to  the  national  security 
section  of  the  law.  The  growing  importance 
of  proliferation  would  also  be  recognized  in 
the  creation  of  a  separate  Bureau  headed  by 
an  Associate  Director  for  Non-Proliferation. 
The  new  Bureau  would  support  the  growing 
proliferation  licensing  workload  and  give 
focus  to  the  difficult  challenge  of  negotiat- 
ing new  proliferation  control  arrangements 
outalde  COCOM. 

International  cooperation  in  controlling  il- 
legal export  would  be  encouraged  through 
U.S.  assistance  in  upgrading  export  control 
systems,  procedures  for  upgrading  the  export 
status  of  controlled  and  cooperating  coun- 
tries, and  encouragement  of  multilateral 
sanctions  against  diverters. 

Negotiations  to  achieve  uniform,  multilat- 
eral controls  on  all  controlled  commodities 
would  be  pursued  by  a  Chief  Negotiator  with- 
in OSTT.  appointed  by  the  President  and 
holding  the  rank  of  Ambassador. 

The  United  States  Export  Control  Index 
would  be  a  single  source  of  information  iden- 
tifying all  goods  and  technology  subject  to 
control  for  any  purpose  and  on  any  control 
list.  The  Militarily  Critical  Technologies 
List  and  munitions  list  would  be  incor- 
porated into  the  comprehensive  index. 

Economic  security  issues.— Creation  of  a 
new  Bureau  for  Economic  Security  would 
recognize  the  growing  Importance  of  a  vari- 
ety of  import,  export  and  investment  issues 
that  affect  U.S.  security. 

Commerce's  economic  security  responsibil- 
ities would  be  transferred  to  OSTT  including 
imports  threatening  U.S.  national  security 
under  section  232  of  the  Trade  Expansion  Act 
of  1962.  short  supply  controls,  antiboycott 
regulations,  and  responsibilities  under  the 
Defense  Production  Act. 

The  Director  would  assume  the  leadership 
of  CFIUS,  the  Committee  on  Foreign  Invest- 
ment in  the  United  States,  now  headed  by 
the  Treasury  Secretary.  The  responsibilities 
assumed  by  OSTT  would  include  monitoring 
overall  foreign  direct  investment  and  invest- 
ment review  under  the  Exon-Florio  provi- 
sions. 

The  Director  would  participate  in  all  pol- 
icy deliberations  related  to  economic  secu- 
rity including  the  Competitiveness  Policy 
Council  and  the  Trade  Policy  Committee. 

SUMMARY  OF  CHANGES  TO  CURRENT  LAW 

Section  1.  Short  Title;  Table  of  Contents. 
Renames  the  statute  and  provides  a  revised 
table  of  contents. 

2.  Section  2.  Findings  and  Policy.  Shortens 
and  revises  the  Findings  and  Policy  -section 
of  current  law  to  reflect  the  increased  em- 
phasis on  proliferation  of  weapons  of  mass 
destruction. 

3.  Section  3.  Office  of  Strategic  Trade  and 
Technology.  Establishes  the  Office  of  Strate- 
gic Trade  and  Technology  incorporating  the 
export  control  responsibilities  and  resources 
of  the  Departments  of  Commerce,  State  and 
Defense  and  a  partial  transfer  of  responsibil- 
ities from  the  Department  of  Energy  and  the 
Office  of  Foreign  Assets  Control  at  Treasury. 

Makes  the  Director  solely  responsible  for 
export  licensing  and  control,  eliminating 
Interagency  license  referrals  and  overlap  of 
controls  among  agencies. 

Designates  the  Director  as  the  Presidents 
principal  adviser  on  strategic  trade  and  tech- 
nology policy,  chair  of  the  Strategic  Trade 


Policy  council  and  the  Committee  for  For- 
eign Investments  in  the  United  States,  and 
member  of  other  policy  councils  related  to 
economic  security. 

Establishes  the  Strategic  Trade  Policy 
Council  chaired  by  the  Director  and  consist- 
ing of  the  Secretaries  of  Commerce,  Defense, 
Energy.  State  and  Treasury  and  the  Director 
of  Central  Intelligence,  the  National  Secu- 
rity Adviser,  the  United  States  Trade  Rep- 
resentative, the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency  and  the  Chair- 
man of  the  Nuclear  Regulatory  Commission. 
The  STPC  would  establish  overall  strategic 
trade  policy  and  any  disputes  would  be  sub- 
ject to  firm  deadlines. 

Mandates  principal  officers  as  follows:  a 
Deputy  Director  responsible  for  day-to-day 
operations;  an  Associate  Director  for  Export 
Administration  responsible  for  all  licensing: 
an  Associate  Director  for  Non-Prollferatlon; 
an  Associate  Director  for  Economic  Security 
responsible  for  foreign  Investment,  the  De- 
fense Production  Act  and  other  economic  se- 
curity issues:  and  a  Chief  Negotiator  with 
the  rank  of  ambassador. 

Creates  an  Office  of  Industry  Advisory 
Committees  to  coordinate  and  upgrade  in- 
dustry input  in  the  control  process. 

Section  4.  General  Provisions.  Generally 
clarifies  current  law  and — 

Establishes  a  United  States  Export  Control 
Index  as  a  single  source  of  information  re- 
garding all  export  licensing  requirements 
under  U.S.  law. 

Clarifies  and  streamlines  the  rules  for  for- 
eign availability  determinations  under  the 
Act,  eliminating  confusing  rules  for  West- 
West  decontrol. 

Section  5.  National  Security  Controls. 
While  maintaining  all  current  control  and  li- 
censing authorities,  substantially  revises  the 
national  security  authorities  under  the  Act 
to  eliminate  the  exclusive  focus  on  the  So- 
viet Union  and  allied  countries  and  to  reflect 
the  changing  national  security  threat  con- 
fronting the  United  States  and  the  West. 

Establishes  a  dual  national  security  focus 
on  two  classes  of  countries:  those  that  are  a 
strategic  military  threat  and  subject  to 
COCOM  controls;  and  those  that  are  of  con- 
cern regarding  proliferation  of  weapons  of 
mass  destruction  including  chemical,  bio- 
logical and  nuclear  weapons  and  missile  de- 
livery systems. 

Mandates  procedures  for  removing  coun- 
tries that  are  cooperating  with  the  West 
from  the  list  of  controlled  countries  and  pro- 
vides a.s.sistance  to  such  governments  in  de- 
velopment of  export  control  systems  and  de- 
fense conversion. 

Maintains  a  separate  control  policy  for  the 
People's  Republic  of  China  denying  special 
preferences  to  China  and  placing  conditions 
related  to  end-use  and  reexport  on  shipments 
of  items  controlled  for  proliferation  pur- 
poses. 

Mandates  negotiations  to  establish  fully 
multilateral  national  security  controls  and  a 
common  standard  of  enforcement  among  co- 
operating countries  which  would  then  enjoy 
preferential  licensing  or  license-free  trade  as 
in  COCOM. 

Requires  publication  of  COCOM  control 
lists  and  agreements  affecting  those  lists. 

Section  6.  Foreign  Policy  Controls.  Gen- 
erally clarifies  the  text  of  current  law, 
moves  all  proliferation  control  authority  to 
section  5,  and  strengthens  the  requirement 
that  the  President  pursue  diplomatic  alter- 
natives to  foreign  policy  controls. 

Section  7.  Short  Supply  Controls.  Substan- 
tial clean  up  of  current  law  with  expansion 
of  the  authority  to  petition  for  monitoring 


or  controls  to  permit  petition  by  any  party 
affected  by  short  supply  conditions. 

Section  10.  Procedures  for  Processing  Ex- 
port License  Applications;  Other  Enquiries. 
Cleans  up  the  text  of  current  law  and— 

Tightens  timeframes  for  review  of  national 
discretion  and  favorable  consideration  cases 
in  COCOM. 

Eliminates  special  procedures  for  the  Sec- 
retary of  Defense  because  all  Interagency  re- 
ferral of  licenses  Is  eliminated  under  the  new 
Office. 

Section  11.  'Violations.  Clarifies  and  con- 
solidates the  various  categories  of  violations 
under  the  Act  and  Increases  penalties. 

Section  llA.  Multilateral  Export  Control 
Violations.  Combines  sanctions  authority 
provided  for  violations  of  strategic  controls 
as  well  as  nuclear,  chemical,  biological  and 
missile  proliferation  Into  a  single  sanctions 
section  of  the  Act. 

The  separate  standards  in  current  law  for 
each  sanctionable  violation  are  maintained 
but  common  sanctions,  time  periods,  af- 
fected parties,  exceptions  and  waivers  are 
provided. 

The  role  of  consultation  with  other  govern- 
ments is  strengthened  to  encourage  applica- 
tion of  collective  sanctions  against  violators 
and  to  permit  the  President  to  waive  sanc- 
tions where  a  government  of  jurisdiction  Is  a 
participant  in  a  multilateral  control  ar- 
rangement and  takes  effective  action  to  ter- 
minate the  involvement  of  the  foreign  party 
in  Illegal  transfers. 

Section  12.  Enforcement.  Consolidates  au- 
thority for  enforcement  of  the  Act  under  the 
Commissioner  of  Customs,  eliminating  the 
overlap  of  authority  between  Commerce  and 
Customs  in  current  law. 

Directs  the  Commissioner  to  coordinate 
activities  with  the  OSTT,  the  FBI,  Treasury, 
and  the  intelligence  agencies  and  to  estab- 
lish an  interagency  working  group  to  ensure 
uniform  policies,  improved  training,  and  the 
fullest  possible  utilization  of  enforcement 
authorities  under  the  Act. 

Activities  reserved  for  the  OSTT  Include: 
monitoring  compliance  with  the  terms  of  all 
licenses;  prellcense  and  postshipment  ver- 
ifications, including  overseas;  close  coopera- 
tion with  Customs  on  enforcement;  and  im- 
position of  civil  penalties  and  administrative 
sanctions  under  the  Act. 

New  responsibilities  assigned  to  the  OSTT 
include:  assistance  to  foreign  governments, 
including  controlled  countries,  in  improving 
their  export  control  systems;  and  providing 
expanded  and  timely  information  to  export- 
ers on  proscribed  parties,  unreliable  end- 
users  and  projects  of  concern  regarding  pro- 
liferation. 

The  Commissioner  is  required  to  report  an- 
nually on  all  enforcement  activities  under 
the  Act  including  coordination  of  activities 
with  other  agencies  and  total  resources  dedi- 
cated to  enforcement. 

Section  13.  Administrative  Procedure  and 
Judicial  Review.  Generally  clarifies  current 
law  and— 

Expands  judicial  review  in  areas  that  do 
not  Involve  agency  discretion  such  as  statu- 
tory mandates,  prohibitions  or  deadlines. 

Provides  a  new  legal  defense  for  exporters 
in  cases  in  which  noncompliance  with  con- 
tracts to  export  goods  or  technologry  is 
caused  by  denial  of  export  licenses. 

Section  14.  Reports.  Streamlines  annual  re- 
porting requirements  under  the  Act,  remov- 
ing outdated  material. 

Section  15.  Definitions.  Greatly  expands 
the  definition  section  of  the  Act  providing  a 
statutory  definition  for  all  technical  terms 
used. 


Section  16.  Effect  on  Other  Acts.  Authority 
of  the  OSTT  over  export  controls  on  goods, 
technology  or  property  pursuant  to  this  Act, 
the  Arms  Export  Control  Act,  the  Nuclear 
Non-Prollferatlon  Act  of  1978.  the  Inter- 
national Emergency  Economic  Powers  Act, 
the  Trading  with  the  Enemy  Act,  and  other 
statutes  is  detailed.  Clear  rules  are  estab- 
lished for  the  division  of  responsibility  be- 
tween Export  Administration  Act  of  1992  and 
the  Arms  Export  Control  Act. 

Section  17.  Authorization  of  Appropria- 
tions. Such  sums  as  may  be  necessary  are 
authorized  to  be  appropriated. 

Sections  lft-21.  Conforming  Amendments. 
Conforming  amendments  are  made  to  the  De- 
fense Production  Act  of  1950,  the  Trade  Ex- 
pansion Act  of  1962,  the  Arms  Export  Control 
Act,  and  the  Nuclear  Non-Prollferation  Act 
of  1978  specifying  the  new  authority  of  the 
OSTT  and  its  Director. 

Section  22.  Savings  Provisions.  Provides 
for  continuation  of  all  delegations,  rules, 
regulations,  etc.  in  force  on  the  date  of  en- 
actment and  provides  that  new  requirements 
in  the  Act  shall  not  apply  to  administrative 
proceedings  underway  and  licenses  pending 
on  the  date  of  enactment. 

Sections  23-24.  Effective  Date;  Termination 
Date.  The  Act  is  effective  upon  expiration  of 
the  Export  Administration  Act  of  1979  and 
terminates  on  September  30,  2000. 


By   Mr.   KENNEDY   (for   himself, 
Mr.  Simpson.  Mr.  Dodd,  and  Mr. 

LUGAR): 

S.  2520.  A  bill  to  support  efforts  to 
promote  democracy  In  Haiti;  to  the 
Committee  on  Foreig-n  Relations. 

DEMOCRACY  IN  HAITI  ACT 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  introduce  a  bill  on  behalf 
of  myself.  Senator  Simpson,  Senator 
Dodd,  and  Senator  Lugar.  This  meas- 
ure supports  efforts  to  return  to  power 
the  democratically  elected  grovernment 
of  Haitian  President  Jean-Bertrand 
Aristide.  and  to  promote  democracy  in 
Haiti. 

Six  months  ago.  President  Aristide 
was  toppled  by  a  violent  military  coup. 
Today,  he  remains  in  exile,  and  the 
military  regime  which  deposed  him 
continues  to  repress  the  Haitian  people 
and  intimidate  members  of  the  demo- 
cratically elected  Parliament. 

International  efforts  to  negotiate 
President  Aristide's  return  and  end 
this  violence,  including  the  February 
protocol  between  President  Aristide 
and  representatives  of  the  Haitian  Par- 
liament, have  been  undermined  by  this 
repressive  regime.  In  a  travesty  of  jus- 
tice, the  Haitian  Supreme  Court  re- 
cently found  the  protocol  unconstitu- 
tional. With  the  decision  of  this  puppet 
court  firmly  in  hand,  coup  leaders  have 
now  threatened  to  arrest  members  of 
the  Haitian  Parliament  if  they  try  to 
ratify  the  prodemocracy  accord. 

This  continuing  assault  on  Haiti's  de- 
mocracy is  an  affront  not  only  to  the 
people  of  Haiti,  but  to  all  friends  of 
freedom  around  the  world.  It  is  more 
important  than  ever  for  the  United 
States  to  maintain  a  strong  stand  with 
the  Haitian  people  in  their  struggle  for 
a  peaceful,  democratic  Government. 

It  is  time  for  the  Bush  administra- 
tion and  the  Organization  of  American 


States  to  strengthen  international 
sanctions  against  the  illegal  Haitian 
regime,  expedite  the  return  of  Presi- 
dent Aristide,  and  restore  democratic 
Government  in  Haiti. 

More  than  1,500  people  have  died  in 
violence  stemming  from  the  coup.  The 
regime  has  cracked  down  on  all  sectors 
which  supported  President  Aristide,  in- 
cluding priests,  pastors,  human  rights 
organizations,  labor  unions,  and  jour- 
nalists. 

Over  16,000  Haitian  citizens  fled  the 
chaos  and  brutality  in  Haiti  by  taking 
to  the  high  seas  in  makeshift  rafts  and 
boats  in  the  hope  of  finding  a  safe 
haven  in  the  United  States.  A  third  of 
these  individuals  were  screened  for 
entry  into  the  United  States.  The  rest 
were  forcibly  returned  by  the  Bush  ad- 
ministration to  the  violence  they  had 
ned. 

Thousands  of  other  Haitians  are  dis- 
placed across  the  country,  uncertain  of 
how  they  will  survive,  and  fearing  for 
their  lives  at  the  hands  of  soldiers  and 
remnants  of  the  outlawed  Tons-Tons 
Macoutes  death  squads. 

The  embargo  initiated  against  Haiti 
last  October  by  the  OAS  has  been 
weakened  substantially  by  blatant  vio- 
lations, the  ill-advised  unilateral  eas- 
ing of  the  United  States  embargo,  lack 
of  participation  by  many  European 
countries,  and  frequent  trips  to  the 
United  States  by  wealthy  Haitians  who 
support  the  military  government  and 
use  their  ability  to  travel  to  ease  the 
hardships  of  the  embargo. 

If  the  embargo  is  to  be  effective  in 
bringing  pressure  on  the  regime  to  ne- 
gotiate a  satisfactory  resolution  to  the 
crisis,  we  must  work  to  convince  all  of 
Haiti's  trading  partners  to  join  in  and 
tighten  the  embargo,  and  we  must  not 
allow  individuals  funding  the  regime 
access  to  assets  in  the  United  States. 

The  most  appropriate  measures  for 
resolving  the  Haitian  crisis  have  al- 
ready been  defined.  On  February  23. 
President  Aristide  and  representatives 
of  the  Haitian  Parliament  signed  an  ac- 
cord which  contains  many  of  the  steps 
necessary  to  restore  a  democratic  Gov- 
ernment. All  parties  to  this  protocol 
recognized  the  need  for  the  Haitian 
Parliament  to  restore  President 
Aristide  to  power,  install  a  prime  min- 
ister of  his  choice  and  the  Parliament's 
approval,  and  proclaim  a  general  am- 
nesty for  participants  in  the  coup. 

In  addition,  the  OAS  has  developed  a 
proposal  for  a  civilian  mission,  called 
the  OAS-DEMOC,  to  facilitate  the  rees- 
tablishment  and  strengthening  of 
democratic  institutions  in  Haiti  and 
promote  the  full  force  and  effect  of  the 
Haitian  constitution,  respect  for 
human  rights,  and  the  administration 
of  justice.  The  protocol  endorsed  Presi- 
dent Aristide's  request  for  the  OAS- 
DEMOC  mission  in  Haiti. 

Unfortunately,  ratification  of  the 
protocol  by  the  Haitian  Parliament  has 
been  repeatedly  postponed  sis  its  mem- 


bers have  been  Intimidated  and  bribed 
by  the  regime.  Last  week,  the  illegally 
constituted  Supreme  Court,  under  pres- 
sure from  the  military,  found  the  pro- 
tocol unconstitutional. 

This  transparent  effort  by  the  mili- 
tary regime  to  prevent  the  return  of 
Haiti's  democratically  elected  Govern- 
ment cannot  be  allowed  to  stand.  If  the 
Congress  wants  to  ensure  that  Haiti's 
legitimate  Government  is  returned  to 
power,  we  must  make  it  clear  by  every 
means  possible  that  the  American  peo- 
ple stand  with  the  forces  of  freedom 
within  Haiti,  and  that  we  will  not  ac- 
quiesce in  the  rule  violence  and  corrup- 
tion in  this  hemisphere. 

The  reestablishment  of  stability  and 
democracy  in  Haiti  will  require  assist- 
ance from  the  international  commu- 
nity and  a  sustained  international 
presence  in  Haiti.  In  addition,  it  will 
require  the  building  and  strengthening 
of  democratic  institutions,  the  cre- 
ation of  a  functioning  judicial  system, 
the  creation  of  a  new  police  force,  and 
respect  by  those  in  authority  for  the 
human  rights  of  all  Haitians.  The  Hai- 
tian Armed  Forces  must  be  reformed 
and  restructured  under  civilian  control 
to  remove  the  military  from  political 
activity. 

The  OAS-DEMOC  mission,  once  put 
into  motion,  will  provide  critical  sup- 
port to  these  efforts  to  build  a  lasting 
democracy  in  Haiti  and  to  create  a 
functioning  democratic  society. 

To  this  effect,  we  are  introducing 
today  a  measure  designed  to  promote 
the  return  of  democracy. 

It  is  my  understanding  that  this  leg- 
islation is  also  being  introduced  in  the 
House    by    Congressmen    Rangel    and 

TORRICELLI. 

To  restore  the  democratically  elected 
Government  of  Haiti,  the  measure: 

First,  urges  all  governments,  includ- 
ing those  outside  this  hemisphere,  to 
abide  by  the  OAS-supported  embargo  of 
Haiti,  and  to  consider  measures  to 
strengthen  international  sanctions  if 
significant  progress  toward  the  res- 
toration of  the  democratically  elected 
Government  of  Haiti  is  not  promptly 
achieved; 

Second,  urges  all  governments  par- 
ticipating in  the  embargo  to  permit  as- 
sistance to  impoverished  areas  in  Haiti 
by  nongovernmental  organizations: 

Third,  gives  its  full  support  to  the 
protocol  between  President  Aristide 
and  the  Parliamentary  Negotiating 
Committee  regarding  a  permanent  so- 
lution to  the  Haitian  crisis: 

Fourth,  expresses  its  grave  concern 
over  delays  in  the  Haitian  Parliament 
in  the  ratification  of  the  protocol: 

Fifth,  calls  upon  the  Haitian  Par- 
liament to  lend  its  full  support  to  the 
agreement  and  calls  on  the  Haitian 
Armed  Forces  and  the  de  facto  govern- 
ment to  respect  the  actions  of  the  Par- 
liament; 

Sixth,  calls  upon  Haiti's  Armed 
Forces,  Parliament,  and  de  facto  gov- 
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emment   to   restore  Individual   rights 
and  freedoms  within  Haiti: 

Seventh,  calls  upon  Haiti's  Arnned 
Forces  to  submit  to  civilian  control; 

Eighth,  calls  upon  all  parties  to  re- 
nounce violence  as  a  means  of  achiev- 
ing political  goals; 

Ninth,  lends  its  full  support  to  the 
OAS  proposal  for  a  civilian  OAS 
DEMOC  mission  in  Haiti  and  calls  upon 
the  international  community  to  sup- 
port its  continuation  for  an  extended 
period  of  time;  and 

Tenth,  calls  upon  the  OAS  to  con- 
sider additional  measures  if  significant 
progress  toward  the  restoration  of  the 
democratically  elected  government  is 
not  promptly  achieved. 

The  measure  authorizes  the  Sec- 
retary of  State  to  contribute  $22  mil- 
lion on  behalf  of  the  United  States  to 
the  OAS-DEMOC  Program  in  Haiti 
over  a  5-year  period.  It  urges  the  Sec- 
retary to  allocate  an  additional  S3  mil- 
lion at  once,  and  to  ensure  appropriate 
burden-sharing  among  OAS  member 
governments  in  providing  resources  for 
OAS-DEMOC. 

In  addition,  the  measure  makes  Hai- 
tians who  directly  assisted  the  mili- 
tary coup  or  who  participated  in  ter- 
rorist acts  against  the  Haitian  people 
ineligible  for  admission  to  the  United 
States  until  a  democratically  elected 
government  has  been  restored  in  Haiti. 

It  also  authorizes  the  President  to 
block  the  assets  in  the  United  States  of 
Haitians  who  were  directly  involved  in 
the  coup. 

The  United  States  should  lose  no 
time  in  responding  to  the  crisis  in 
Haiti.  If  the  Haitian  peoples  dream  of 
freedom  and  democracy  is  to  become  a 
reality,  we  must  act  now  to  restore  the 
rule  of  law  in  Haiti.  Haiti's  military 
oppressors  must  learn  that  naked  ag- 
gression will  not  prevail  and  that  a 
penalty  will  be  paid  for  attempts  to  un- 
dermine democracy  in  this  hemisphere. 

If  the  Congress  wants  to  build  on  our 
long  and  close  relationship  with  the 
Haitian  people,  we  must  take  steps  to 
ensure  that  we  are  supporting  progress 
toward  a  democratic  system  of  govern- 
ment that  guarantees  fundamental 
rights  of  freedom  and  liberty,  that  we 
are  not  permitting  a  repressive  mili- 
tary regime  to  destroy  a  democratic 
government  by  our  inaction. 

I  urge  my  colleagues  to  join  us  in 
supporting  this  measure  on  behalf  of 
the  Haitian  people. 

Mr.  SIMPSON.  Mr.  President,  1  am 
very  pleased  to  join  with  my  colleague 
from  Massachusetts  in  introducing  this 
bill  which  expresses  the  Congress'  in- 
terest in  building  a  durable  democracy 
in  Haiti. 

Since  winning  of  their  independence 
188  years  ago,  the  Haitian  people  have 
never  known  political  stability  or  eco- 
nomic security.  Then  the  promi.se  of 
free  elections  in  P'ebruary  of  1990  gave 
the  Haitian  people  hope  that  political 
freedom  and  economic  opportunity 
would  finally  come  to  Haiti. 


Unfortunately,  while  the  elections 
produced  a  democratically  elected 
president  and  Parliament,  it  did  not 
produce  a  democratic  government.  The 
President  feuded  with  the  Parliament 
and  the  military.  The  business  commu- 
nity, some  members  of  Parliament,  and 
even  some  in  the  military,  felt  threat- 
ened by  the  masses  which  took  to  the 
streets  in  support  of  the  President.  And 
the  masses  feared  the  military.  Those 
institutions  so  important  to  a  true  de- 
mocracy: A  functioning  judiciary,  a  ci- 
vilian police,  and  a  military  under  ci- 
vilian control,  simply  did  not  exist. 

Without  these  institutions  to  support 
its  democratically-elected  government, 
the  hope  of  a  democratic  Haiti  flick- 
ered out  with  the  military  coup  on  Sep- 
tember 30.  1991. 

As  a  result  of  the  coup,  followed  by 
the  OAS  embargo,  many  Haitians  gave 
up  ho[)e  of  a  better  future,  and  more 
than  16.000  set  sail  for  Florida.  Those 
with  a  credible  claim  to  refugee  sta- 
tus— over  6,000  to  date— have  been 
brought  to  the  United  States  to  pursue 
that  claim.  The  majority,  those  who 
left  for  economic  reasons,  have  been  re- 
turned. I  fully  support  the  administra- 
tion's repatriation  policy.  Our  Em- 
bassy, as  well  as  independent  monitors, 
have  followed  up  on  those  who  were  re- 
patriated, and  there  is  no  supportable 
evidence  that  the  returnees  are  mis- 
treated. 

The  embargo,  which  I  do  support,  has 
caused  the  loss  of  tens  of  thousands  of 
assembly  sector  jobs.  The  market  for 
Haiti's  only  significant  agricultural  ex- 
port, mangoes,  has  been  lost  to  the  em- 
bargo. And  on  top  of  everything,  Haiti 
is  suffering  through  a  40-year  low  in 
rainfall  with  a  corresponding  loss  of 
food  production  which  will  add  to  the 
malnutrition  already  developing  in 
that  country. 

My  point  is,  Mr.  President,  that 
things  are  bad  and  growing  worse  in 
Haiti,  and  we  must  act  swiftly  now.  to- 
gether with  our  neighbors  in  the  hemi- 
sphere, if  we  are  to  assist  this  country 
to  get  to  its  feet  and  stand  tall  by  it- 
self. 

This  measure  expresses  our  findings 
that  the  democratically  elected  Presi- 
dent of  Haiti.  .Jean-Bertrand  Aristide, 
must  be  returned  to  office.  The  inter- 
national community  must  lend  its 
strong  support  to  the  establishment  of 
economic  stability  and  the  securing  of 
democracy  in  Haiti  by  building  and 
strengthening  democratic  institutions 
in  that  country.  The  bill  expresses  the 
Congress'  strong  support  for  a  more  ef- 
fective embargo:  for  the  swift  approval 
of  the  OAS-sponsored  protocol  between 
President  Aristide  and  the  Haitian  par- 
liamentary Negotiating  Committee: 
and  for  the  sustained  support  and  pres- 
ence of  an  international  contingent  in 
Haiti  until  a  functioning  and  secure  de- 
mocracy is  achieved. 

I  urge  my  colleagues  to  join  us  in 
this  strong  expression  of  our  support 


April  2,  1992 

for  an   economical   secure  and  politi- 
cally stable  Haiti. 
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By  Mr.  HEFLIN: 
S.  2521.  A  bill  to  make  technical  and 
procedural  amendments  pertaining  to 
the  U.S.  Court  of  Federal  Claims  and 
the  judges  thereof  in  order  to  promote 
efficiency  and  fairness,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

COURT  OF  FEDERAL  CLAIMS  TECHNICAL  AND 
PROCEDURAL  IMPROVE.MENTS  ACT 

•  Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  legislation  to 
amend  title  28  of  the  United  States 
Code  to  improve  the  Federal  claims 
litigation  process  before  the  U.S. 
Claims  Court  and  to  assist  the  court  in 
providing  better  and  more  efficient 
service  to  its  litigants.  It  will  also  in- 
sure fair  treatment  for  the  regular  and 
senior  judges  of  the  court  by  providing 
certain  benefits  equivalent  to  those 
available  to  other  Federal  trial  judges. 

The  Claims  Court  is  the  Nation's  pri- 
mary forum  for  monetary  claims 
against  the  Federal  Government.  The 
court  has  jurisdiction  to  entertain 
suits  for  money  against  the  United 
States  that  are  founded  upon  the  Con- 
stitution, as  act  of  Congress,  and  Exec- 
utive order,  a  regulation  of  an  execu- 
tive department,  or  contact  with  the 
United  States  and  that  do  not  sound  in 
tort.  The  court  hears  major  patent 
cases.  Government  contract  suits,  tax 
refund  suits,  fifth  amendment  takings 
cases  and  Indian  claims,  among  many 
other  type  of  law  suits.  The  court  has 
national  jurisdiction,  and  the  judges 
hear  cases  around  the  country  at  loca- 
tions that  are  most  convenient  to  the 
litigants  and  the  witnesses. 

The  legislation  that  I  am  introducing 
today  extends  several  existing  provi- 
sions of  title  28  to  apply  to  the  Claims 
Court  and  clarifies  other  provisions. 
The  amendments  will  improve  the  pro- 
cedures for  judicial  continuity  and  re- 
call. The  amendments  will  also  make 
applicable  to  Claims  Court  judges  pro- 
visions that  now  apply  to  federal 
judges  in  general.  The  amendments 
will  improve  the  service  that  the  court 
can  provide  to  litigants  by  clarifying 
issues  over  court  jurisdiction  and  ap- 
propriate sites  for  holding  trials.  In  ad- 
dition, the  amendments  will  provide 
resources  needed  to  improve  the 
court's  already  impressive  performance 
in  difficult,  complex  cases.  Finally,  the 
bill  will  also  reduce  confusion  over  the 
name  of  the  court.  Let  me  provide  a 
brief  summary  of  my  bill: 

Section  2  will  change  the  name  of  the 
Court  from  U.S.  Claims  Court  to  "U.S. 
Court  of  Federal  Claims."  This  prop- 
erly reflects  the  actual  Federal  juris- 
diction of  the  Claims  Court,  is  faithful 
to  the  historic  name  of  the  court  and 
will  also  reduce  confusion  between  this 
court  and  small  claims  courts  in  var- 
ious jurisdictions. 

Section  3  provides  that  in  the  event  a 
judge  is  not  reappointed,  the  judge  will 


nonetheless  remain  in  regular  active 
status  until  his  successor  is  appointed 
and  takes  office,  thus  insuring  that  the 
court  will  always  have  a  full  com- 
pliment of  regular  active  judges. 

Section  4  will  insure  that  Claims 
Court  judges  over  age  65  who  are  on 
senior  status  will  receive  the  same 
treatment  as  other  Federal  trial  judges 
on  senior  status  insofar  as  Social  Secu- 
rity taxes  and  payments  are  concerned. 

Section  5  amends  title  28  to  clarify 
that  the  judges  of  the  U.S.  Claims 
Court  are  judicial  officers  eligible  for 
coverage  under  annuity,  insurance  and 
other  programs  available  under  title  5 
of  the  United  States  Code. 

Section  6  provides  that  judges  of  the 
Claims  Court  are  covered  by  section 
371(e)  of  title  28  and  are  to  receive  any 
military  retirement  pay  to  which  they 
are  otherwise  entitled.  This  will  extend 
to  Claims  Court  judges  the  same  treat- 
ment now  provided  for  other  Federal 
trail  judges  insofar  as  earned  military 
retirement  pay  is  concerned. 

Section  7  eliminates  superseded  and 
duplicated  provisions  pertaining  to  the 
recall  of  a  senior  judge  of  the  Claims 
Court. 

Section  8  will  insure  that  Claims 
Court  judges  have  the  authority  to  hire 
the  same  number  of  law  clerks  as  U.S. 
District  Court  judges.  This  will  insure 
that  the  Claims  Court  judges  have  suf- 
ficient legal  resources  to  discharge 
their  unique  and  heavy  judicial  respon- 
sibilities. 

Section  9  clarifies  the  authority  of 
the  court  to  hold  proceedings  where 
convenient  to  the  litigants  and  wit- 
nesses. The  amendment  will  restore  the 
authority  of  the  court  to  preside  in 
hearings  overseas,  particularly  in  Gov- 
ernment contract  disputes,  when  the 
circumstances  of  the  case  make  that 
the  most  appropriatelocation  for  the 
parties  and  witnesses. 

Section  10  amends  the  court's  juris- 
diction in  four  ways  to  reduce  recur- 
ring, wasteful  litigation  over  jurisdic- 
tional issues.  The  first  change  provides 
the  claims  court  with  declaratory  judg- 
ment jurisdiction  in  contract  cases, 
which  will  allow  the  court  to  address 
default  termination  claims  unaccom- 
panied by  a  claim  for  money  damages. 
The  second  change  will  extend  ancil- 
lary jurisdiction  to  a  tort  claim  under 
the  Federal  Tort  Claims  Act  when  that 
claim  is  related  to  an  action  otherwise 
plainly  within  the  court's  subject  mat- 
ter jurisdiction.  The  third  change  will 
repeal  section  1500  of  title  28,  eliminat- 
ing much  wasteful  litigation  over  non 
merits  issues.  Finally,  the  fourth 
change  will  make  certification  of 
claims  under  the  Contract  Disputes 
Act  non  jurisdictional.  Wasteful  and 
esoteric  litigation  over  this  issue  has 
produced  several  hundred  written  con- 
flicting opinions  from  various  courts 
and  agency  appeals  boards.  The  treat- 
ment of  this  topic  parallels  a  1983  rec- 
ommendation of  the  Administrative 
Conference  of  the  United  States. 


Sections  11  and  12  will  promote  uni- 
formity among  the  courts  by  making 
applicable  to  the  Claims  Court  various 
provisions  of  title  28  pertaining  to 
costs,  witness  fees,  forma  pauperis  pro- 
ceedings and  payment  of  judgments 
now  applicable  to  other  Federal  trial 
courts. 

Section  13  will  amend  28  U.S.C.  sec- 
tion 2521  to  provide  for  the  Claims 
Court  the  same  authority  to  enforce  its 
orders  and  processes  as  is  presently 
provided  for  the  U.S.  Tax  Court. 

I  urge  my  colleagues  to  support  this 
legislation,  which  I  believe  will  pro- 
mote efficiency  and  fairness.  The  U.S. 
Claims  Court  is  an  important  part  of 
the  Federal  court  system.  The  creation 
of  this  court  by  the  Congress  to  do  jus- 
tice responded  to  a  very  basic  demo- 
cratic imperative:  Fair  dealing  by  the 
Government  in  disputes  between  the 
Government  and  the  private  citizen.  As 
Abraham  Lincoln  noted:  "It  is  as  much 
the  duty  of  the  Government  to  render 
prompt  justice  against  itself,  in  favor 
of  citizens,  as  it  is  to  administer  the 
same,  between  private  individuals." 
These  amendments  will  allow  it  to  bet- 
ter comply  with  its  mandate  and  assist 
it  in  providing  improved  service  to  liti- 
gants and  to  the  entire  country. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2521 

Be  i(  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Ufiited  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  a.s  the  "Court  of 
Federal    Claims   Technical    and    Procedural 
Improvements  Act  of  1992". 
SEC.  2.  COURT  DESIGNATION. 

(a)  In  General.— Chapter  7  of  title  28. 
United  States  Code,  in  amended  by— 

(1)  striking  "United  States  Claims  Court" 
each  place  it  appears  and  inserting  "United 
States  Court  of  Federal  Claims";  and 

(2)  striking  "Claims  Court"  each  place  it 
appears  and  inserting  "Court  of  Federal 
Claims". 

(b)  Other  Provisions  of  Law.— Reference 
in  any  other  Federal  law  or  any  document  of 
or  relating  to — 

(1)  the  "United  States  Claims  Court"  shall 
be  deemed  to  refer  to  the  "United  States 
Court  of  Federal  Claims";  and. 

(2)  the  "Claims  Court"  shall  be  deemed  to 
refer  to  the  "Court  of  Federal  Claims  ". 

SEC.  3.  HOUX)VER  TENURE. 

Section  172(a)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  a  Judge  is 
not  reappointed,  such  judge  may  continue  in 
office  until  a  successor  is  appointed  and 
takes  office.  ". 

SEC.  4.  SOCIAL  SECURITY  AMENDMENTS. 

Section  178  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"im)  For  the  purpose  of  construing  section 
3121(i)(5)  of  the  Internal  Revenue  Code  of  1986 
and  section  209(h)  of  the  Social  Security  Act 
(42  U.S.C.  409(h)).  the  annuity  of  a  Court  of 


Federal  Claims  Judge  on  senior  status  after 
age  65  shall  be  deemed  to  be  an  amount  paid 
under  section  371(b)  of  this  title  for  perform- 
ing services  under  the  provisions  of  section 
294  of  this  title.". 

SEC.  8.  EUGIBILITY  FOR  INSURANCE  AND  ANNU 
rriES  PROGRAMS. 

Chapter  7  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"i  179.  Insurance  and  annultie*  programs 

"For  the  purpose  of  construing  title  5.  a 
judge  of  the  United  States  Court  of  Federal 
Claims  shall  be  deemed  to  be  a  'judge  of  the 
United  States'  as  designated  in  section 
2104(a)  of  title  5.". 

SEC.    S.    MILITARY    RETIREMENT    PAY    FOR    RE 
TIRED  JUDGES. 

(a)  In    GENERAL.— Chapter    7    of    title    28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§180.   Military    retirement    pay    for   retired 

Judges 

"Section  371(e)  of  this  title  shall  be  appli- 
cable to  Judges  of  the  United  States  Court  of 
Federal  Claims,  and  for  the  purpose  of  con- 
struing section  371(e)  of  this  title,  a  Judge  of 
the  United  States  Court  of  Federal  Claims 
shall  be  deemed  to  be  a  judge  of  the  United 
States  as  defined  by  section  451  of  this 
title.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  7  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"179.  Insurance  and  annuities  programs.". 
"180.    Military    retirement    pay    for    retired 

judges.". 
SEC.  7.  RECALL  OF  COURT  OF  FEDERAL  CLAIMS 
JUDGES  ON  SENIOR  STATUS. 

(a)  In  General.— Section  375  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (aid) 
by  striking  ".  a  judge  of  the  Claims  Court." 
and  ".  Judge  of  the  Claims  Court.  "; 

(2)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made,  in 
the  case  of  a  bankruptcy  judge  or  a  United 
States  magistrate,  by  the  judicial  council  of 
the  circuit  in  which  the  official  duty  station 
of  the  Judge  or  magistrate  at  the  time  of  re- 
tirement was  located."; 

(3)  by  amending  paragraph  (3)  of  subsection 
(a)  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  the  term 
'bankruptcy  judge'  means  a  bankruptcy 
Judge  appointed  under  chapter  6  of  this  title 
or  serving  as  a  bankruptcy  judge  on  March 
31.  1984";  and 

(4 1  in  subsection  (f)  by— 

(A)  striking  ".  a  judge  of  the  Claims 
Court.";  and 

(B)  striking  ".  a  commissioner  of  the  Court 
of  Claims.". 

(b)  RECALL  of  Retired  Judges.- Section 
797  of  title  28,  United  States  Code,  is  amend- 
ed- 

(1)  in  subsection  (ai  by  inserting  "section 
178  of  this  title  or  under"  after  "under":  and 

(2)  in  the  second  sentence  of  subsection  (d) 
by  striking  "civil  service". 

SEC.  8.  LAW  CLERKS  AND  SECRETARIES. 

The  first  sentence  of  section  794  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  "may  approve"  the  following:  "for  dis- 
trict Judges". 

SEC.  9.  SITES  FOR  HOLDING  COURT. 

(a)  In  General.— Section  798(a)  of  title  28. 
United  States  Code,  is  amended  to  read  as 

follows: 
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"(a)  The  United  States  Court  of  Federal 
Claims  Is  authorized  to  utilize  facilities  and 
hold  court  In  Washington.  District  of  Colum- 
bia, and  throughout  the  United  States  (in- 
cludlngr  Its  territories  and  possessions)  as 
necessary  for  compliance  with  sections  173 
and  2S03(c)  of  this  title.  The  facllltiea  of  the 
Federal  courts,  as  well  as  other  comparable 
facilities  administered  by  the  General  Serv- 
ices Administration,  shall  be  made  available 
for  trials  and  other  proceeding's  outside  of 
the  District  of  Columbia.". 

fb)  Foreign  Country.— 

(1)  Redesignation.— Subsection  (b)  of  sec- 
tion 798  of  title  28,  United  States  Code,  is  re- 
designated as  subsection  ic) 

(2)  Hearing  in  a  foreign  country.— Sec- 
tion 798  of  title  28,  United  States  Code,  is 
amended  by  inserting  after  subsection  (a)  the 
following: 

•'(b)  Upon  application  of  a  party  or  upon 
the  Judge's  own  initiative,  and  upon  a  show- 
ing that  the  interests  of  economy,  efficiency 
and  justice  will  be  served,  the  chief  jud»fe 
may  issue  an  order  authorizing  a  judge  of  the 
court  to  conduct  proceedings,  including  evi- 
dentiary hearings  and  trials,  in  a  foreign 
country  whose  laws  do  not  prohibit  such  pro- 
ceedings. ". 

SEC.  10.  JURISDICTION. 

(a)  Remedies.— The  last  sentence  of  section 
1491(ai(2)  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  "Judgment"  the 
following-  ",  including  declaratory  Judg- 
ment,". 

(bi  Ancillary  Jurisdiction.— Section 
1491(a)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following; 

"(4)  To  afford  complete  relief  on  any  claim 
within  its  jurisdiction,  the  Court  of  Federal 
Claims  shall  also  have  ancillary  jurisdiction 
to  render  judgment  upon  any  related  claim 
authorized  by  sections  1346  ib)  and  (o  and 
2674  of  this  title,  provided  that  there  has 
been  compliance  with  section  2675  of  this 
title.". 

(c)  Repeal.— Section  1500  of  title  28.  United 
States  Code,  is  repealed. 

(d)  PUBLIC  Contracts.— Section  6  of  the 
Contract  Disputes  Act  of  1978  i41  U.S.C.  605) 
Is  amended  by  adding  at  the  end  thereof  a 
new  subsection  as  follows: 

"(f)  Notwithstanding  any  other  provisions 
of  law  or  Judicial  doctrine,  the  claim  certifi- 
cation requirements  of  this  section  shall  not 
be  deemed  jurisdictional  In  any  court  or 
agency  board  proceeding  pursuant  to  sec- 
tions 6ff?,  608  or  609  of  this  title." 
SEC.  II.  AWARDABLE  COSTS. 

Section  1919  of  title  28.  United  States  Code, 
is  amended  by— 

(1)  striking-  -or"  and  Inserting  a  comma, 
and 

(2)  inserting  after  "Trade"  the  following: 
",  or  the  Court  of  Federal  Claims". 

SEC.  12.  PROCEEDINGS  GENERALLY. 

Section  2503  of  title  28.  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  For  the  purpose  of  construing  sections 
1821,  1915,  1920  and  1927  of  this  title,  the  Unit- 
ed States  Court  of  Federal  Claims  shall  be 
deemed  to  be  a  court  of  the  United  States  ■. 
SEC.  13.  SUBPOENAS  AND  INCIDENTAL  POWERS. 

(a)  In  General.— Section  2521  of  title  28. 
United  States  Code,  is  amended  by— 

(1)  amending  the  section  heading  to  read  as 
follows: 

"{2021.  Subpoenas  and  incidental  powers"; 

(2)  inserting  "(a)"  before  "Subpoenas  re- 
quiring"; and 

(3)  adding  at  the  end  thereof  the  following 
new  subsections: 


"(b)  The  United  States  Court  of  Federal 
Claims  shall  have  power  to  punish  by  fine  or 
imprisonment,  at  its  discretion,  such  con- 
tempt of  its  authority  as — 

(1)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the  ad- 
ministration of  justice: 

"'2)  misbehavior  of  any  of  its  officers  In 
their  official  transactions;  or 

-■i3i  disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand. 

"lO  The  United  States  Court  of  Federal 
Claims  shall  have  such  assistance  in  the  car- 
rying out  of  its  lawful  writ,  process,  order, 
rule,  decree  or  command  as  is  available  to  a 
court  of  the  United  States.  The  United 
States  marshal  for  any  district  in  which  the 
Court  of  Federal  Claims  is  sitting  shall, 
when  requested  by  the  chief  judge  of  the 
Court  of  Federal  Claims,  attend  any  session 
of  the  Court  of  Federal  Claims  in  such  dis- 
trict.". 

(b)  Section  Heading —The  table  of  sec- 
tions for  chapter  165  of  title  28,  United 
States  Code,  is  amended  by  amending  the 
item  relating  to  section  2521  to  read  as  fol- 
lows: 

-'2521.  .Subpoenas  and  incidental  powers.". 
SEC.  14.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.* 


By  Mr.  SIMON: 

S.  2522.  A  bill  to  direct  the  U.S.  Sen- 
tencint;  Commission  to  make  sentenc- 
ing suicielines  for  Federal  criminal 
cases  that  provide  sentencing  enhance- 
ments for  hate  crimes;  to  the  Commit- 
tee on  the  Judiciary. 

hate  crime.s  sentencing  enhancement  act 
•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce  the  Hate  Crime  Sen- 
tencing Enhancement  Act  of  1992. 
which  enhances  the  penalty  for  com- 
mitting a  crime  in  which  bias  is  the 
motivating  factor.  As  many  of  my  col- 
leagues may  recall,  in  1990.  I  sponsored 
the  Hate  Crimes  Statistics  Act,  which 
requires  the  Attorney  General  to  col- 
lect information  on  hate  crimes.  By 
doing  so,  we  can  study  trends  and  try 
to  predict  and  prevent  such  unthink- 
able acts. 

While  I  am  pleased  that  the  FBI  has 
worked  hard  on  implementation  of  the 
Hate  Crimes  Statistics  Act,  and  data 
should  be  available  this  summer,  re- 
cent newspaper  reports  lead  me  to  con- 
clude that  we  are  seeing  a  rise  in  these 
incidents.  In  the  past  month  alone,  I 
have  made  several  statements  in  the 
Congressional  Record  about  recent 
hateful  acts. 

Today,  I  ri.se  to  take  the  next  logical 
step  in  addressing  this  problem,  which 
does  not  appear  to  be  subsiding.  As  our 
Nation  grapples  with  a  weak  economy 
and  worrisome  cries  of  some  politicians 
who  want  to  recede  into  isolationism, 
too  many  of  our  citizens  react  with 
hate  toward  others.  Mr.  President,  our 
country  cannot  tolerate  crimes  that 
victimize  innocent  people  who  are 
members  of  a  majority. 

As  the  leaders  of  our  Nation,  we  must 
serve  as  role  models  in  this  fight  to 


provide  security  to  all  of  our  citizens, 
whether  they  find  themselves  in  a  mi- 
nority or  in  a  majority.  If  we  do  noth- 
ing as  the  elected  representatives  of 
our  country,  who  are  looked  to  for 
guidance,  we  cannot  condemn  others 
for  inaction.  It  is  time  that  we  get  up 
and  act. 

For  these  reasons.  I  am  proud  to  in- 
troduce the  Hate  Crimes  Sentencing 
Enhancement  Act  of  1992.  This  bill  di- 
rects the  U.S.  Sentencing  Commission 
to  provide  sentencing  enhancements  of 
not  less  then  three  offense  levels  for  of- 
fenses that  are  hate  crimes.  The  en- 
hancement will  increase  penalties  for 
crimes,  when  motivated  by  hate,  by  an 
average  of  one-third.  The  act  directs 
the  Sentencing  Commission  to  promul- 
gate guidelines  that  will  accomplish 
this  penalty  enhancement  in  such  a 
way  as  to  avoid  problems  of 
duplicitious  punishment  and  to  assure 
reasonable  consistency  with  other 
guidelines. 

Hate  crimes  are  defined  in  the  bill  as 
being  those  criminal  acts  that  were 
motivated  by  hatred,  bias,  or  prejudice 
based  on  the  victim's  actual  or  per- 
ceived race,  color,  religion,  national 
origin,  ethnicity,  gender,  or  sexual  ori- 
entation. This  bill  will  send  a  warning 
to  those  who  might  be  tempted  to  sub- 
mit to  their  illogical  hate  and  bias  and 
commit  crimes  against  others,  that  if 
they  do  such  misconduct,  they  will  be 
accordingly  punished. 

Any  crime  against  people  is  cause  for 
serious  concern,  but  crimes  that  evolve 
from  hate  are  the  most  foreboding. 
Hate  crimes,  sr.ch  as  the  several  cross 
burnings  that  have  recentl.y  occurred 
in  nearby  Maryland,  often  are  viewed 
not  only  as  acts  of  the  criminals,  but 
symptoms  of  a  deeper  societal  illness. 
We  have  the  ability  to  try  to  eradicate 
this  illness  from  our  Nation.  We  can 
warn  would-be  criminals  who  seethe 
with  hate  that  their  misconduct  is  not 
acceptable  and  will  be  met  with  an  in- 
creased punishment.  We  must  combat 
these  unconscionable  acts  if  we  seek  to 
be  recognized  as  the  leaders  of  our 
great  Nation,  whose  strength  still  rests 
on  the  amalgam  of  our  individual  citi- 
zens' differences. 

Mr.  President,  the  people 
country  and  I  look  forward 
speedy  enactment  of  this  bill 
we  can  take  one  more  small 
cure  this  ill.* 


of    our 

to    the 

so  that 

step  to 


By  Mr.  MOYNIHAN  (for  himself. 
Mr.   Johnston,   Mr.    Mitchell, 
Mr.  Lautenberg,   Mr.  Breaux, 
and  Mr.  D'Amato): 
S.  2523.  A  bill  to  authorize  the  Sec- 
retary of  the  Army  to  develop  an  engi- 
neering strategy  to  minimize  adverse 
environmental    impacts    of    overflows 
and       discharges        from        combined 
stormwater    and    sanitary    sewer    sys- 
tems, and  for  other  purposes;   to  the 
Committee  on  Environment  and  Public 
Works. 


combined  stormwater  and  sewer  overflow 

management  strategy  act  of  1962 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
help  form  a  strategy  for  eliminating 
one  of  the  most  serious  threats  remain- 
ing to  our  Nation's  waters.  I  am  most 
pleased  that  Senators  Johnston, 
Mitchell.  Lautenberg,  Breaux,  and 
D'Amato  have  joined  me  as  original  co- 
sponsors. 

Mr.  President,  this  is  not  a  difficult 
issue  to  understand.  A  nation  con- 
cerned with  the  quality  and  integrity 
of  its  water  resources  cannot  fail  to  ad- 
dress the  matter  of  combined  sewer 
overflows.  It  is  an  ugly  name  for  an 
ugly  problem.  A  combined  sewer  over- 
flow, or  CSO,  as  they  are  commonly 
called,  is  a  sewer  system  that  uses  the 
same  pipes  to  carry  both  household 
sewage  and  rainwater.  Unfortunately, 
wastewater  collection  systems  and 
treatment  facilities  in  many  older 
cities  were  not  designed  to  handle  the 
volume  of  water  that  results  from 
heavy  storms. 

The  result  is  a  mixture  of  rainwater 
and  sewage  that  bypasses  the  sewage 
treatment  facility  and  is  pumped  di- 
rectly into  the  nearest  river,  lake,  or 
harbor.  Oftentimes  the  result  is  the 
closure  of  nearby  beaches  and  water- 
ways for  health  reasons.  Not  a  very  ef- 
ficient way  of  handling  human  waste. 
Indeed,  this  is  a  problem  common  to 
Third  World  nations. 

CSO  systems  currently  serve  about 
1,100  communities  nationwide.  During 
rainstorms  these  areas  violate  the 
health  based  standards  of  the  Clean 
Water  Act.  For  instance,  in  my  own 
State  there  is  a  lake  in  upstate  New 
York  which  has  the  unfortunate  dis- 
tinction of  being  known  as  the  dirtiest 
lake  in  the  Nation.  Those  who  have 
heard  me  before  on  this  subject  know 
that  I  speak  of  Onondaga  Lake  in  Syra- 
cuse, NY.  I  will  spare  my  colleagues 
most  of  the  story;  the  lake's  problems 
are  too  numerous  to  discuss  in  great 
detail. 

I  can,  however,  state  that  years  of 
neglect  and  abuse  have  tuned  a  once 
pristine  water  into  a  very  unattractive 
and,  for  the  most  part,  an  unusable 
body  of  water.  During  the  course  of  an 
average  year,  Onondaga  Lake  receives 
1.8  billion  gallons  of  mixed  raw  sewage 
and  untreated  stormwater  from  its 
CSO  system. 

In  1990,  this  body  enacted  the  Onon- 
daga Lake  Management  Act,  which  I 
sponsored.  The  Environmental  Protec- 
tion Agency,  U.S.  Army  Corps  of  Engi- 
neers, New  York  State  Department  of 
Environmental  Conservation,  New 
York  State  Attorney  General,  Mayor  of 
Syracuse.  Onondaga  County  Executive, 
and  other  community  leaders  are  now 
engaged  in  a  monumental  effort  to  re- 
gain this  lost  resource.  Rarely  in  an 
area  as  politically  diverse  as  this  one  is 
a  consensus  for  action  achievable.  But 
a  consensus  is  developing.  The  people 
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of  Onondaga  County  want  their  lake 
back  and  I  have  promised  my  support. 

Mr.  President,  the  Environmental 
Protection  Agency  estimates  that  the 
cost  of  needed  investments  in  sewage 
treatment  nationwide  is  $110  billion. 
These  costs  to  communities  are  likely 
to  increase  as  programs  to  control 
stormwater  discharges  and  overflows  of 
raw  sewage  are  implemented. 

The  bill  I  will  introduce  today  will 
start  the  process  of  developing  a  coher- 
ent national  strategy  for  CSO's.  Spe- 
cifically. I  will  authorize  the  U.S. 
Army  Corps  of  Engineers  to  spend  $250 
million  to  design  and  construct  CSO 
prevention  systems  in  Boston.  New  Or- 
leans. Portland,  and  Bangor,  ME.  On- 
ondaga Lake.  Newark  Bay.  and  Long 
Island  Sound. 

These  areas  represent  a  cross  section 
of  CSO  problems.  The  Corps  of  Engi- 
neers will  also  conduct  a  national 
study  of  this  problem  from  an  engi- 
neering standpoint  and  make  rec- 
ommendations within  existing  regula- 
tions established  by  the  Clean  Water 
Act  and  adjust  for  any  changes  to  the 
act. 

Mr.  President,  this  is  not  a  way  for 
communities  to  escape  their  obliga- 
tions to  adhere  to  the  Clean  Water  Act. 
This  is  rather,  a  supplemental  program 
which  will  engage  the  country's  most 
preeminent  engineering  corps,  in  solv- 
ing what  is,  in  essence,  an  engineering 
problem. 

The  Army  Corps  of  Engineers  is 
charged  with  managing  the  Nation's 
water  resources.  It  has  had  a  historic 
involvement  with  waste  water  manage- 
ment. In  the  late  1970"s  and  early  1980's 
the  Nation  was  beginning  to  come  to 
grips  with  waste  water  management 
problems.  During  that  period  the  corps 
responded  with  an  urban  studies  pro- 
gram. This  program  was  developed  to 
assist  communities  with  assessing 
waste  water  problems  to  help  them  in 
finding  solutions. 

Following  Clean  Water  Act  Amend- 
ments in  1977,  the  corps'  efforts  evolved 
into  the  EPA  Construction  Grants  Pro- 
gram. It  was  designed  to  help  commu- 
nities improve  their  infrastructure  for 
water  management.  Now,  we  must 
again  call  on  the  corps  to  help  solve  a 
perplexing  national  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point  and  that  it  be  ap- 
propriately referred. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2523 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  'HTLE. 

This  Act  may  be  cited  as  the  "Combined 
Stormwater  and  Sewer  Overflow  Manage- 
ment Strategy  Act  of  1992". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following; 


(1)  Pollutants  discharged  Into  the  waters  of 
the  United  States  by  overflow  from  com- 
bined stormwater  and  sanitary  sewer  sys- 
tems are  one  of  the  major  sources  of  deg- 
radation of  the  estuaries,  estuarine  zones, 
coastal  waters,  lakes,  and  rivers  of  this  Na- 
tion. 

(2)  The  Infrastructure  of  this  Nation  is  in- 
sufficient to  meet  the  requirements  for 
water  quality  under  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1251  et  seq.  i. 

(3)  The  Federal  Government  must  take  an 
active  role  in  providing  such  technical  and 
financial  assistance  to  State  and  local  gov- 
ernments as  is  necessary  to  correct  over- 
flows from  combined  stormwater  and  sani- 
tary sewer  systems  into  the  waters  of  the 
United  States. 

(4)  The  Federal  Government  lacks  an  engi- 
neering and  technology-based  management 
strategy  to  optimize  Federal  investment  in 
combined  stormwater  and  sanitary  system 
improvements  to  protect  the  waters  of  the 
United  States,  aquatic  ecosystems,  and  pub- 
lic health. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

ill  the  term  "CSO"  means  the  overflow  or 
effluent,  or  point  of  discharge  thereof,  from 
a  combined  stormwater  and  sewer  system  or 
stormwater  drainage  canals; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Army; 

(3)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency;  and 

(4)  the  term  "assessment"  means  a  com- 
prehensive management  plan  that  identifies 
and  quantifies  the  infiltration  of  storm  sew- 
ers by  municipal  sewage  systems  and  other 
point  source  discharges,  and  selects,  applies, 
and  evaluates  abatement  technologies. 

SEC.  4.  COMBINED  SEWER  OVERFLOW  PREVEN- 
TION PROGRAM. 

(a)  In  General.— 

(1)  Combined  sewer  overflow  prevention 
program.— The  Secretary,  in  cooperation 
with  the  Administrator,  and  in  consultation 
with  local  organizations,  is  authorized  to 
conduct  a  program  to  assess,  through  sci- 
entific, management,  and  economic  engi- 
neering analyses,  the  technologies  and  meth- 
odologies that  are  available  to — 

(A)  address  the  adverse  Impacts  of  receiv- 
ing waters  or  discharges  from  combined 
stormwater  and  sanitary  systems:  and 

(Bi  ensure  compliance  with  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seq.). 

(2)  Consultation  with  local  organiza- 
tions.—In  consulting  with  local  organiza- 
tions pursuant  to  paragraph  (1).  the  Sec- 
retary shall,  with  respect  to  the  program 
area  described  in  subsection  (b)(2).  consult 
with  the  Lake  Pontchartrain  Basin  Founda- 
tion. 

(b)  Program  Areas.— For  the  purposes  of 
carrying  out  subsection  (a)  of  this  section, 
the  Secretary  shall  conduct  a  study  of  condi- 
tions and  problems  associated  with  CSOs. 
and  appropriate  management  and  engineer- 
ing strategies  to  remedy  such  problems  and 
complete  an  assessment  for  each  of  the  fol- 
lowing areas  and  associated  waters 

(1)  The  watershed  areas  of  the  Boston. 
Massachusetts  metropolitan  area,  from 
which  waters  discharge  into  the  Charles 
River  and  Boston  Harbor. 

(2)  The  New  Orleans  metropolitan  area 
within  the  Jefferson  and  Orleans  parishes. 
Louisiana,  from  which  waters  discharge  into 
Lake  Pontchartrain  and  the  Mississippi 
River. 

(3)  The  watershed  areas  of  the  Penobscot 
River  in  the  vicinity  of  Bangor,  Maine,  and 
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the  Casco  Bay  In  tha  vicinity  of  Portland, 
Maine. 

(4)  The  watershed  area  of  the  New  Jersey 
side  of  the  Hudson  River  and  Newark  Bay 
and  the  watershed  area  of  Long  Island 
Sound. 

(5)  The  watershed  area  of  Onondaga  County 
and  Syracuse,  New  York,  from  which  waters 
dlschargre  into  Onondaga  Lake. 

(c)  Assessment  Requirements.— 

(1)  ASSESSMENT  CONTENTS.— The  engineer- 
ing-based  assessment  for  each  area  described 
In  subsection  (b)  shall  Include— 

(A)  an  inventory  and  analysis  of  all  CSO 
discharges  and  the  Impacts  of  such  dis- 
charges on  receiving  water  bodies; 

(B)  the  environmental  and  public  health 
impacts  of  loading  of  CSO  pollutants  into  re- 
ceiving waters  and  associated  ecosystems; 

(C)  available  technologies  and  methodolo- 
gies, and  other  innovative  management  and 
planning  techniques  that  may  be  applied  to 
address  water  quality  problems  associated 
with  CSOs; 

(D)  a  management  strategy  for  each  area 
that  makes  recommendations  concerning  the 
least  costly  Federal  and  non-Federal  actions 
based  on  the  best  available  control  tech- 
nology that  will  result  in  compliance  with 
the  requirements  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  seQ.);  and 

(E)  for  each  management  strategy  de- 
scribed In  subparagraph  (D),  an  evaluation  of 
regional  growth  and  other  community  im- 
pacts attributable  to  the  management  strat- 
egy. 

(2)  Use  of  available  information.— In  car- 
rying out  the  study  under  paragraph  (1),  the 
Secretary  shall,  to  the  extent  practicable, 
make  use  of  available  Information  from  the 
Administrator  and  from  the  head  of  any 
State  or  local  department  or  agency  that  the 
Secretary  determines  to  be  appropriate. 

(d)  Reports.— Within  4  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  a  written  report  to  the  Congress 
that  Includes — 

(1)  for  each  area  described  m  subsection 
(b),  a  description  of  the  assessment  con- 
ducted under  subsection  (o  for  such  area, 
and  recommendations  concerning  such  as- 
sessment; and 

(2)  any  additional  recommendations  or  ob- 
servations that  tae  Secretary  determines  to 
be  appropriate. 

(e)  CSO  Prevention  pRajF.cTs.  - 

(1)  In  general.— (A)  As  part  of  the  assp.-is- 
ment  under  subsection  (c)(1)  for  each  pro- 
gram area  described  in  paragraphs  d) 
through  (5)  of  subsection  (bi,  the  Secretary  is 
authorized  to  enter  into  an  agreement  with 
the  appropriate  official  of  a  State  or  local 
government  In  the  program  area  (that  sub- 
mits an  approved  application  to  the  Sec- 
retary) to  construct  and  monitor  a  CSO  pre- 
vention project  that  uses  the  best  available 
control  technology  (with  respect  to  CSOs) 
that  are  most  appropriate  for  the  program 
area. 

(B)  As  a  condition  of  the  agreement,  the 
appropriate  official  of  the  State  or  local  gov- 
ernment shall  provide  assurances  that  the 
State  or  local  government  shall  maintain 
and  operate  the  CSO  prevention  project.  The 
non-Federal  share  of  the  cost  of  operation, 
maintenance,  and  monitoring  of  the  CSO 
prevention  project  shall  be  100  percent. 

(C)  The  Federal  share  of  the  cost  of  the 
construction  of  a  CSO  prevention  project 
under  this  paragraph  shall  be  100  percent. 

(2)  Use    of    INFORMATION    FROM    PRO.JKCT  — 

The  Secretary  shall  evaluate  the  treatment 
capabilities  and  performance  of  eai;h  project 
under  this  subsection  for  use  in  the  develop- 


ment of  the  Federal  strategy  for  combined 
stormwater  and  sanitary  sewer  system  infra- 
structure under  section  5  of  this  Act. 

(f)  AUTHORIZATION  OF  APPROPRIATIONS.— 

il)  Ln  general.- To  carry  out  the  program 
under  this  section,  except  for  the  CSO  pre- 
vention projects  under  subsection  (e)  of  this 
section,  there  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Army, 
$4,000,000  for  each  of  the  fiscal  years  1993 
through  1996. 

(2)  CSO  PREVENTION  PROJECTS.— There  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  the  Army,  for  the  period  beginning 
with  fiscal  year  1993  and  ending  with  fiscal 
year  1996,  $250,000,000  to  carry  out  the  CSO 
prevention  projects  under  subsection  (e). 

SEC.    3.    FKDERAL    STRATEGY   FOR   CSO    INFRA- 
STRUCTURE. 

(a)  IN  GENERAL —The  Secretary  is  author- 
ized to  develop  a  Federal  strategy  for  the  op- 
timal expenditure  of  Federal  funds  for  the 
purposes  of— 

il)  minimizing  the  adverse  effects  of  CSOs 
on  the  waters  and  aquatic  ecosystems  of  this 
Nation:  and 

i2i  assuring  compliance  with  the  require- 
ments of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1251  et  seq.). 

(b)  STRATEGY  CONTENTS.- The  Strategy  de- 
scribed in  subsection  (a)  shall  include — 

(1)  using  currently  available  data,  an  in- 
ventory of  the  combined  stormwater  and 
sanitary  sewer  systems  of  this  Nation,  with 
special  emphasis  on  regional,  historical,  and 
demographic  similarities  and  differences  in 
infrastructure  for  such  systems; 

(2)  an  analysis  of  the  relationship  between 
hydrologlc  and  hydraulic  variables  on  pollut- 
ant loadings  and  discharges,  including  geo- 
graphic and  seasonal  factors;  and 

(3)  using  the  information  developed  under 
section  4  of  this  Act,  and  currently  available 
scientific  and  economic  data,  a  model  to  op- 
timize Federal  investment  In  combined 
stormwater  and  sanitary  sewer  system  infra- 
structure. 

(c)  Report.— Within  5  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Congress  a  written  report 
that  contains  the  strategy  required  to  be  de- 
veloped under  this  subsection. 

id  I  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Department  of  the 
Army.  $1,000,000  for  each  of  fiscal  years  1993 
through  1997,  to  carry  out  this  section. 

SEC.  8.  COORDINATION. 

To  ensure  that  the  combined  sewer  over- 
flow program  under  section  4  and  the  activi- 
ties associated  with  the  development  of  a 
Federal  strategy  for  combined  stormwater 
and  sanitary  sewer  system  infrastructure 
under  section  5  are  designed  and  carried  out 
in  such  manner  as  to  ensure  useful  results 
for  making  decisions  relating  to  the  regula- 
tion of  combined  stormwater  and  sanitary 
sewer  systems  and  other  related  decision- 
making, the  Secretary  shall  consult  with  the 
.■\dminlstrator.  the  Administrator  of  the  Na- 
tional Atmospheric  and  Oceanic  Administra- 
tion of  the  Department  of  Commerce,  and 
other  appropriate  Federal  and  non-Federal 
entities.* 

Mr.  JOHNSTON.  Mr.  President, 
today  I  rise  to  cosponsor  the  Combined 
Stormwater  and  Sewer  OverOow  Man- 
agement Strategy  Act  of  1992.  This  leg- 
islation provides  for  comprehensive 
management  of  stormwater  runoff,  a 
problem  perplexing  our  Nation's  urban 
areas.  One  of  the  Nation's  most  dif- 
ficult Stormwater  pollution  problems  is 
located    in    the    State    of    Louisiana. 


Therefore  it  is  with  my  particular  in- 
terest that  this  legislation  targets  one 
of  Louisiana's  premier  environmental 
treasures:  Lalie  Pontchartrain. 

Laiie  Pontchartrain  and  its  adjacent 
lakes  form  one  of  the  largest  estuaries 
in  the  United  States.  In  my  generation, 
thousands  can  recall  a  time  when  the 
lake  offered  the  residents  of  New  Orle- 
ans and  surrounding  communities  with 
an  unparalled  urban  lake  experience. 
For  the  forties  through  the  early  six- 
ties, Lake  Pontchartrain  was  a  place  to 
enjoy  the  fruits  of  freshwater  seafood, 
the  thrills  of  a  lakeside  resort,  and  the 
benefits  of  swimming  and  other  nau- 
tical activities.  Commercial  fishermen, 
seafood  dealers  and  restaurateurs  pros- 
pered from  the  lakes  bounty  of  shell 
and  fin  fish. 

However,  the  lake  now  suffers  from 
prolonged  neglect  and  the  problems  as- 
sociated with  its  proximity  to  a  large 
metropolitan  area.  The  transformation 
of  the  surrounding  communities  of  the 
lake  from  small  waterside  villages  to 
growing  metropolitan  suburbs  out- 
paced the  ability  of  the  sewage  treat- 
ment infrastructure  to  properly  dispose 
of  its  municipal  runoff.  Parish  govern- 
ments in  the  Lake  Pontchartrain  basin 
simply  lack  the  resources  to  meet 
these  pollution  challenges  and  comply 
with  Federal  water  quality  standards. 

The  result  has  been  tragic.  In  the 
past  three  decades  Lake 

Pontchartrain's  water  quality  has  de- 
clined to  the  point  where  water  born 
recreation  has  been  posted  by  local 
health  officials  as  hazardous  to  human 
health.  Last  summer  the  Tangipahoa,  a 
picturesque  river  long  used  for  canoe- 
ing, tubing  and  swimming  which  flows 
into  Lake  Pontchartrain  was  declared 
a  public  health  threat  by  State  offi- 
cials, canceling  activities  of  local  Girl 
Scouts  and  other  recreational  users. 

In  the  last  several  years,  community 
leaders  in  the  State  organized  a  foun- 
dation to  stimulate  community  aware- 
ness and  to  promote  restoration  activi- 
ties for  the  lake.  This  legislation  rec- 
ognizes the  importance  of  this  founda- 
tion by  giving  it  a  formal  consultive 
role  in  the  comprehensive  management 
process.  In  this  way,  the  legislation  to 
the  community  effort  to  reclaim  a 
vital  environmental  and  economic  re- 
source. 

The  Lake  Pontchartrain  restoration 
effort  poses  unique  environmental 
challenges  which  are  truly  national  in 
importance.  The  majority  of  land  sur- 
rounding Lake  Pontchartrain  is  below 
sea  level,  making  any  secondary  treat- 
ment of  municipal  runoff  a  difficult 
prospect.  Drainage  canals  which  lead 
from  municipal  areas  into  the  lake 
simply  do  not  have  the  capacity  to 
store  stormwater  runoff  for  treatment 
purposes  before  the  water  drains  into 
the  lake.  Therefore,  innovative  filtra- 
tion techniques,  such  as  the  construc- 
tion of  manmade  wetlands,  in  some 
cases  is  the  only  means  to  provide  ade- 
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quate    secondary    treatment    of    this 
point-source  runoff. 

In  order  to  address  the  problems  as- 
sociated with  municipal  point-source 
runoff  into  Lake  Pontchartrain,  this 
legislation  authorizes  Federal  funds  to 
control  point-source  pollution  in  the 
Lake  Pontchartrain  basin.  It  is  fair  to 
say  that  without  these  funds,  State  and 
local  government  will  fall  far  short  of 
the  amount  required  to  fund  this  enor- 
mous undertaking  and  come  into  com- 
pliance with  Federal  water  quality 
standards. 

Mr.  President,  this  legislation  is  an 
enormous  undertaking  of  great  na- 
tional and  regional  significance.  It  is 
estimated  that  restora^^ion  of  Lake 
Pontchartrain  will  directly  produce  at 
least  1,000  jobs  locally  and  will  have 
economic  benefits  of  at  least  $750  mil- 
lion. Under  this  criteria,  the  restora- 
tion project  which  we  propose  today 
more  than  pays  for  itself  in  ancillar.y 
economic,  as  well  as  social  benefits. 

It  is  my  hope  that  this  effort  will 
help  allow  the  citizens  of  the  Lake 
Pontchartrain  basin  to  reclaim  the 
lake  and  to  restore  Lake  Pontchartrain 
to  its  former  glory  as  one  of  this  Na- 
tion's top  urban  lakes. 

The  program  authorized  by  our  bill 
will  allow  us  to  reclaim  this  irreplace- 
able natural  resource,  before  it  is  too 
late,  to  see  that  it  is  maintained  re- 
sponsibly as  a  habitat  for  plant  and 
wildlife  and  as  an  asset  for  public  bene- 
fit and  enjoyment,  and  to  assure  that 
it  is  preserved  for  future  generations. 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  join  Senator  Moynihan  in  intro- 
ducing the  Combined  Stormwater  and 
Sewer  Overflow  Management  Strategy 
Act  of  1992.  This  bill  addresses  the 
problems  caused  by  one  of  the  largest 
remaining  sources  of  water  pollution  in 
coastal  waters,  combined  sewer  over- 
flows or  CSO's. 

CSO's  occur  where  domestic  sanitary 
sewage,  industrial  wastes,  and 
stormwater  runoff  are  collected  and 
treated  together.  Under  normal  flows, 
sewage  treatment  plants  treat  this 
wastewater.  When  it  rains,  however, 
the  sewage  system  can  overflow  and 
discharge  raw  sewage,  garbage,  runoff, 
and  toxic  chemicals,  by-passing  exist- 
ing treatment  systems  and  entering 
our  waterways. 

Approximately  40  million  people  live 
in  cities  with  combined  sewer  over- 
flows [CSO's].  Over  half  of  these  CSO's 
are  located  in  marine  and  estuarine 
areas.  In  1989.  250,000  acres  of  shellfish 
waters  were  affected  by  these  raw  sew- 
£ige  flows  in  the  northeastern  United 
States.  Local  communities  lose  billions 
of  dollars  every  year  because  of  marine 
and  Great  Lake  beach  clostu-es  due  at 
least  in  part  to  CSO's. 

CSO's  result  in  high  bacteria  levels, 
oxygen  depletion  of  waterways,  dis- 
charges o"  toxic  organic  compounds 
and  heavy  metals,  the  smothering  of 
sensitive    fish    and    wildlife    breeding 


grounds  with  sediment  and  the  dis- 
charge which  floats  in  our  waters  and 
washes  up  on  our  Nation's  beaches. 

The  costs  of  controlling  CSO's  are  po- 
tentially very  high.  So  we  must  en- 
courage the  development  and  use  of 
cost  effective  technologies.  The  bill 
Senator  Moynihan  and  I  are  introduc- 
ing will  ensure  that  this  will  happen. 

The  bill  does  this  by  requiring  the 
Crops  of  Engineers  to  engage  in  a  CSO 
technology  study  for  five  areas  with 
CSO's  including  northern  New  Jersey. 
This  study  will  inventory  CSO's  dis- 
charges and  their  impacts,  and  deter- 
mine available  technologies  and  meth- 
odologies available  to  solve  the  prob- 
lems associated  with  CSO's.  It  will  de- 
velop a  management  strategy  for  each 
area  that  will  make  recommendations 
concerning  the  least  costly  Federal  and 
non-Federal  actions  that  will  result  in 
compliance  with  the  Federal  Water 
Pollution  Control  Act.  And  it  will  de- 
termine the  costs  and  benefits  associ- 
ated with  implementation  of  the  rec- 
ommended strategy. 

Once  the  problems  and  solutions  are 
understood,  the  bill  provides  for  a  se- 
ries of  pilot  programs  to  implement 
some  of  the  recommendations  in  each 
study  area.  The  information  generated 
from  these  pilot  studies  will  be  used  to 
develop  a  Federal  strategy  for  CSO  in- 
frastructure development.  By  develop- 
ing strategies  for  the  study  areas  and 
testing  these  strategies,  this  bill  en- 
sures that  the  Federal  strategy  devel- 
oped will  be  the  best  technically  and 
economic  available. 

This  bill  makes  an  important  step  in 
addressing  the  CSO  problem.  I  com- 
mend Senator  Moynihan  who  is  com- 
mitted to  protecting  our  environment. 
And  I  urge  my  colleagues  to  support 
this  bill.* 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  cosponsor  legislation  which 
addresses  a  very  distressing  environ- 
mental problem:  The  discharge  of  un- 
treated stormwater  and  sanitary  sew- 
age pollution  into  our  Nation's  estu- 
aries, estuarine  zones,  coastal  waters, 
lakes,  and  rivers. 

The  Combined  Stormwater  and  Sewer 
Overflow  Management  Act  of  1992  pro- 
vides for  comprehensive  management 
of  stormwater  runoff.  Many  urban 
areas  around  the  country  are  having 
great  difficulty  in  addressing 
stormwater  pollution  problems  because 
existing  infrastructure  and  technology 
are  insufficient.  One  of  the  most  dif- 
ficult examples  of  this  problem  is  lo- 
cated in  my  home  State  of  Louisiana. 
The  water  quality  of  Lake  Pont- 
chartrain, once  treasured  by  residents 
of  southeast  Louisiana  for  both  its  eco- 
nomic and  recreational  resources,  has 
degraded  significantly  because  of  per- 
vasive stormwater  and  sanitary  sewage 
pollution.  This  legislation  targets  Lake 
Pontchartrain  in  addition  to  four  other 
areas  around  the  country  currently 
grappling  with  this  problem. 


Lake  Pontchartrain  and  its  adjacent 
Lakes  form  one  of  the  largest  estuaries 
in  the  United  States.  Nearly  I'/i  million 
people  live  in  the  14  parishes  of  the 
Lake  Pontchartrain  ba^in,  one-third  of 
the  entire  population  of  Louisiana.  His- 
torically, Lake  Pontchartrain's  shores 
and  waters  offered  year-round  opportu- 
nities for  fishing,  swimming,  boating, 
crabbing  and  family  picnics,  com- 
plementing an  array  of  seafood  dealers 
and  small  restaurants  supplied  by  the 
lake. 

In  the  past  several  decades,  however. 
Lake  Pontchartrain's  water  quality 
has  declined  at  a  rapid  pace.  Untreated 
toxics  such  as  fecal  coliform  bacteria, 
metals,  organics.  and  suspended  solids 
have  been  discharged  from  the  pumping 
stations  in  Orleans  and  Jefferson  Par- 
ishes directly  into  Lake  Pontchartrain. 
Dissolved  oxygen  levels  in  the  lake 
have  also  been  linked  to  stormwater 
pollution.  As  a  result,  dead  zones  have 
appeared,  indigenous  shellfish  and  fish- 
eries have  diminished,  swimming  has 
been  posted,  beaches  have  been  closed, 
and  its  substantial  commercial  and 
recreational  values  have  been  largely 
written  off. 

Two  years  ago.  the  Lake  Pont- 
chartrain Causeway  Commission  asked 
a  team  of  scientists,  economists,  plan- 
ners, attorneys  and  local  government 
representatives  to  study  the  lake  and 
develop  a  plan  to  restore  it.  One  of  the 
key  recommendations  of  that  study 
was  the  creation  of  a  foundation  whose 
primary  mission  would  be  to  stimulate 
community  awareness  and  to  promote 
restoration  activities  for  the  Lake. 
This  legislation  recognizes  the  impor- 
tance of  this  foundation  by  giving  it  a 
formal  consultative  role  in  the  com- 
prehensive management  process.  In 
this  way.  the  legislation  responds  to 
the  community  effort  to  reclaim  a 
vital  environmental  and  economic  re- 
source. 

The  problems  of  restoring  Lake  Pont- 
chartrain are  unique  for  a  number  of 
reasons.  First,  the  New  Orleans  metro- 
politan area,  which  includes  Orleans 
and  Jefferson  Parishes,  gets  more 
stormwater  than  any  other  metropoli- 
tan area  in  the  country;  Six  feet  of  rain 
a  year.  Because  the  area  is  below  sea 
level,  a  system  of  drainage  canals  col- 
lect the  rainfall  and  discharge  it  to  the 
lake. 

Since  rain  events  occur  frequently  in 
the  area,  the  rainwater  must  be 
pumped  out  of  the  canals  as  quickly  as 
possible  in  order  to  prepare  for  future 
rainfall.  As  a  result,  these  drainage  ca- 
nals simply  do  not  have  the  capacity  to 
store  stormwater  runoff  for  secondary 
treatment  purposes  before  the  water 
drains  into  the  lake. 

Second,  because  the  New  Orleans 
metropolitan  area  has  a  tendency  to 
subside,  a  resulting  breakage  in  pipe- 
lines that  take  the  area's  sewage  to  the 
Mississippi  River  allows  sewage  to 
make  its  way  through  the  stormwater 
drains  to  the  lake. 
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This  legrislation  addresses  the  prob- 
lems associated  with  storm  water  and 
sewerage  dlscharg'es  into  Lake  Pont- 
chartraln  as  well  as  several  other  areas 
around  the  country.  It  authorizes  Fed- 
eral funds  for  the  Secretary  of  the 
Army  to  study  and  develop  an  engi- 
neering strategy  to  minimize  the  ad- 
verse environmental  impacts  of  over- 
flows and  discharges  from  stormwater 
and  sanitary  sewer  systems.  Once  the 
studies  are  completed,  the  information 
obtained  from  these  studies  will  be 
used  by  the  Secretary  to  construct  and 
monitor  stormwater  and  sewer  preven- 
tion projects  that  use  the  best  avail- 
able control  technology  most  appro- 
priate for  the  program  area.  Finally, 
the  Secretary  is  directed  tc  use  the  in- 
formation obtained  from  each  project 
for  use  in  the  development  of  a  Federal 
strategy  for  minimizing  the  adverse  ef- 
fects of  stormwater  and  sanitary  sewer 
systems  on  all  the  waters  of  the  Na- 
tion. 

Mr.  President,  this  legislation  un- 
doubtedly is  important  for  restoring 
the  environmental,  recreational,  and 
economic  benefits  of  Lake  Pont- 
chartrain.  I  would  also  like  to  stress, 
however,  that  the  benefits  of  this  legis- 
lation extends  to  all  the  other  commu- 
nities around  the  country  which  do  not 
have  the  funds  or  the  technology  to 
tackle  stormwater  and  sanitary  sewage 
pollution  problems.  This  bill  will  help 
bring  the  country  one  step  closer  to  re- 
alizing the  objectives  outlined  by  the 
framers  of  the  Federal  Water  Pollution 
Control  Act  of  1972;  To  restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's  wa- 
ters. I  ask  my  colleagues  to  join  me  in 
this  effort.* 


By  Mr.  NUNN  (for  himself  and 
Mr.  Warner): 
S.  2524.  A  bill  to  provide  for  the  tem- 
porary continuation  of  the  current 
Deputy  National  Security  Advisor  in  a 
flag  officer  grade  in  the  Navy:  to  the 
Committee  on  Armed  Services. 

TRANSITION  GRADE  FOR  THE  DKPUTY  NATION.J^L 
SECURITV'  ADVISOR 

Mr.  NUNN.  Mr.  President,  today  1  am 
introducing  a  bill  with  Senator  War- 
ner to  provide  a  transition  grade  for 
the  Deputy  National  Security  Advisor. 
Under  current  law,  an  officer  who  has 
been  appointed  to  three  or  four  star 
grade  for  service  in  a  position  of  impor- 
tance and  responsibility  continues  to 
hold  that  grade  after  termination  of 
his  assignment  to  the  qualifying  posi- 
tion for  a  period  of  90  days,  while 
awaiting  retirement.  This  transition 
period  has  been  provided  in  recognition 
of  the  substantial  administrative  re- 
quirements involved  in  processing  an 
individual  from  active  duty  military  to 
civilian  status.  It  also  provides  a  pe- 
riod of  time  for  the  individual  to  sort 
out  his  personal  affairs  for  this  change 
in  status. 

The  present  Deputy  National  Secu- 
rity Advisor  reported  to  that  position 


slightly  more  than  24  hours  after  the 
termination  of  his  prior  assignment. 
The  circumstances  that  precluded  a 
delay  in  reporting  to  that  new  position 
have  also  posed  obstacles  to  the  admin- 
istrative requirements  for  transition  to 
civilian  status. 

This  bill  will  merely  extend  the  tran- 
sition period  in  this  case  from  90  to  180 
days  before  this  officer  retires  from  ac- 
tive military  service.  I  want  to  empha- 
size, however,  that  I  continue  to  be- 
lieve that  it  is  inappropriate  for  an  of- 
ficer on  extended  active  duty  to  fill  the 
position  of  National  Security  Advisor 
or  Deputy  National  Security  Advisor.  I 
believe  that  a  short  extension  in  the 
statutory  transition  period  prior  to  re- 
tirement is  in  order  in  this  case. 

Mr.  President,  1  urge  prompt  consid- 
eration and  passage  of  this  bill,  and  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2524 

Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  GRADE  OF  THE  CURRENT  DEPUTY 
NATIONAL  SECURITY  ADVISOR 
WHILE  PENDING  RETIREMENT  IN 
THE  NAVY. 

Notwithstanding  the  period  of  limitation 
contained  in  section  601(bK4)  of  title  10, 
United  States  Code,  the  person  who  begran 
service  In  the  position  of  Deputy  Assistant 
to  the  President  and  Deputy  for  National  Se- 
curity Affairs  on  December  5,  1991,  shall  con- 
tinue to  hold  the  (jrade  of  admiral  while 
awaiting  retirement  in  the  Navy,  except  that 
-such  person  may  not  continue  to  hold  that 
grade  under  the  authority  of  this  section 
after  the  earlier  of  — 

( 1 1  the  date  on  which  he  terminates  service 
in  that  position;  or 

i2i  .June  4.  1992. 
SEC.  2  EFFECTIVE  DATE. 

This  Act  shall  take  effect  as  of  December  5. 
1991. 


By  Mr.  NUNN  (for  himself  and 
Mr.  Warner): 
S.  2525.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  make  the  Vice 
Chairman  a  member  of  the  Joint  Chiefs 
of  Staff,  to  provide  joint  duty  credit  for 
certain  service;  to  the  Committee  on 
Armed  Services. 

MAKING  THK  VICK  CHAIRMAN  A  MEMBER  OF  THE 
.JOINT  CHIEFS  OF  STAFF 

Mr.  NUNN.  Mr.  President,  today  I  am 
introducing  with  Senator  Warner  leg- 
islation to  make  the  Vice  Chairman  a 
full  member  of  the  Joint  Chiefs  of 
Staff.  This  legislation  was  included  in 
la.st  year's  defense  authorization  meas- 
ure that  passed  the  Senate  but  was  not 
included  in  the  conference  report.  This 
action  would  change  the  statutory  pro- 
visions concerning  the  Vice  Chairman, 
as  established  in  the  Goldwater-Nichols 
Department  of  Defense  Reorganization 
Act  of  1986.  That  act  established  the 
position  of  the  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff;  provided  that  the 


Vice  Chairman  outranks  all  other 
members  of  the  Armed  Forces  except 
the  Chairman;  provided  for  the  Vice 
Chairman  to  participate  in  all  meet- 
ings of  the  Joint  Chiefs:  and  made  the 
Vice  Chairman  the  acting  Chairman  of 
the  Joint  Chiefs  of  Staff  in  the  event  of 
the  absence  or  disability  of  the  Chair- 
man. The  legislation  did  not,  however, 
provide  for  the  Vice  Chairman  to  be  a 
member  of  the  Joint  Chiefs  of  Staff. 

Designation  of  the  Vice  Chairman  as 
a  full  member  of  the  Joint  Chiefs  of 
Staff  is  appropriate  in  view  of  the  im- 
portant responsibilities  that  the  Vice 
Chairman  performs.  He  is  the  Chair- 
man of  the  Joint  Requirements  Over- 
sight Council,  represents  the  Chairman 
and  the  other  members  of  the  Joint 
Chiefs  on  the  National  Security  Coun- 
cil Deputies  Committee,  and  during 
time  of  crisis,  like  Operations  Desert 
Shield  and  Desert  Storm,  he  handles 
those  issues  not  directly  relating  to 
the  crisis  but  still  requiring  the  atten- 
tion of  the  Chairman.  Additionally, 
this  legislation,  which  has  the  full  sup- 
port of  General  Powell  and  the  other 
members  of  the  Joint  Chiefs,  would  en- 
rich the  advice  that  is  available  to  the 
Secretary  of  Defense,  the  National  Se- 
curity Council,  and  the  President. 

The  legislation  would  also  provide 
authority  to  grant  credit  for  having 
completed  a  tour  of  duty  in  a  joint 
duty  assignment  in  the  case  of  an  offi- 
cer who  performed  duty  in  the  Persian 
Gulf  combat  zone.  The  Goldwater-Nich- 
ols Department  of  Defense  Reorganiza- 
tion Act  of  1986  has  as  one  of  its  pri- 
mary purposes  the  improvement  of 
joint  officer  management  polices  to 
help  ensure  that  future  combat  oper- 
ations would  be  planned  and  conducted 
through  the  efficient  integration  of 
land.  sea.  and  air  forces.  The  Congress 
in  1986  concluded  that  greater  exposure 
of  officers  to  joint  matters  through 
joint  duty  assignment  would  encourage 
the  joint  perspective  f  ecessary  to 
achieve  that  combat  integration  goal. 
Operations  Desert  Shield  and  Desert 
Storm  demonstrated  the  effectiveness 
of  our  Armed  Forces  when  the  efforts 
of  the  various  service  commands  and 
units  are  truly  integrated. 

The  Goldwater-Nichols  Act  estab- 
lished certain  standards  and  criteria 
for  a  "joint  tour"  of  duty.  Those  stand- 
ards are  essential  to  ensure  that  indi- 
vidual officers  receive  the  peacetime 
exposure  to  joint  matters  that  is  nec- 
essary to  function  effectively  during 
combat.  During  Operations  Desert 
Shield  and  Desert  Storm,  many  officers 
served  in  positions  that  involved  the 
planning  for  or  the  execution  of  effi- 
cient integration  of  land.  sea.  and  air 
forces.  Moreover,  these  operations  were 
planned  and  executed  in  the  intense  en- 
vironment of  anticipated  or  actual 
combat. 

The  assignment  of  officers  in  the  Per- 
sian Gulf  combat  zone  during  Oper- 
ations Desert  Shield  and  Desert  Storm. 


however,  did  not  generally  meet  the  re- 
quirements of  existing  law  for  a  joint 
tour  of  duty.  This  legislation  would 
provide  a  considerable  degree  of  flexi- 
bility to  allow  the  granting  of  credit 
for  a  joint  tour  of  duty  for  officers  who 
served  in  the  Persian  Gulf  combat 
zone.  The  legislation  would  establish 
the  requirement  that  an  officer  must 
have  served  in  an  assignment  that  pro- 
vided significant  experience  in  joint 
matters  or  involved  frequent  profes- 
sional interaction  with  units  and  mem- 
bers of  another  service  or  an  allied 
armed  force. 

Mr.  President.  I  urge  prompt  consid- 
eration and  passage  of  this  bill,  and  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2525 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  VICE  CHAIRMAN  OF  THE  JOINT 
CHIEFS  OF  STAFF. 

(a)  DESIGNATION  AS  A  MEMBER  OF  THE  JOINT 

Chiefs  of  Staff.— Section  151(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  Vice  Chairman.". 

(b)  Conforming  Amendments.— d)  Section 
154  of  such  title  Is  amended— 

(A)  in  subsection  (c),  by  striking  out 
"such"  and  Inserting  In  Ueu  thereof  "the  du- 
ties prescribed  for  him  as  a  member  of  the 
Joint  Chiefs  of  Staff  and  such  other"; 

(B)  by  striking  out  subsection  (f);  and 

(C)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(2)  Section  155(a)(1)  of  such  title  is  amend- 
ed by  striking  out  "and  the  Vice  Chairman.  " 

SEC.  2.  JOINT  DUTY  CREDIT  FOR  EQUIVALENT 
DUTY  IN  OPERATIONS  DESERT 
SHIELD  AND  DESERT  STORM. 

(a)  IN  General.— (1)  The  Secretary  of  De- 
fense, upon  a  recommendation  made  in  ac- 
cordance with  paragraph  (3),  shall  credit  an 
officer  of  the  Armed  Forces  of  the  United 
States  who  has  completed  service  described 
in  paragraph  (2)  as  having  completed  a  full 
tour  of  duty  In  a  joint  duty  assignment  for 
the  purposes  of  chapter  38  of  title  10.  United 
States  Code. 

(2)  Paragraph  (1)  applies  to  any  officer 
who.  after  August  1,  1990.  and  before  October 
1,  1991,  performed  service  in  an  assignment  in 
the  Persian  Gulf  combat  zone  that^ 

(A)  provided  significant  experience  in  joint 
matters;  or 

(B)  involved  frequent  professional  inter- 
action of  that  officer  with  (i)  units  and  mem- 
bers of  any  of  the  armed  forces  other  that 
the  officer's  armed  force,  or  (il)  an  allied 
armed  force. 

(3)  The  Secretary  shall  take  action  under 
paragraph  (1)  in  the  case  of  any  officer  if 
that  action  is  recommended,  with  the  con- 
currence of  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  by  the  Chief  of  Staff  of  the  Army 
(for  an  officer  In  the  Army),  the  Chief  of 
Naval  Operations  (for  an  officer  In  the  Navy), 
the  Chief  of  Staff  of  the  Air  Force  (for  an  of- 
ficer In  the  Air  Force),  or  the  Commandant 
of  the  Marine  Corps  (for  an  officer  in  the  Ma- 
rlre  Corps). 


(b)  Inapplicability  of  Certain  Reporting 
and  Policy  Requirements.— Officers  for 
whom  Joint  duty  credit  has  been  granted 
pursuant  to  subsection  (a)  shall  not  be 
counted  for  the  purposes  of  paragraphs  (7). 
(8),  (9),  (11),  or  (12)  of  section  667  of  title  10, 
United  States  Code,  and  subsections  (a)(3) 
and  (b)  of  section  662  of  such  title. 

(c)  Information  on  Exercise  of  AuTHORrrv 
To  Be  Included  in  Fiscal  '5fEAR  1993  annual 
Report.— The  annual  report  submitted  to 
Congress  by  the  Secretary  of  Defense  for  fis- 
cal year  1993  under  section  113(c)  of  title  10. 
United  States  Code,  shall  include  the  follow- 
ing information: 

(1)  The  total  number  of  officers  granted 
joint  duty  credit  pursuant  to  subsection  (a). 

(2)  The  total  number  of  such  officers  for 
each  armed  force. 

(3)  The  total  number  of  officers  in  each 
grade  and  each  occupational  specialty  who 
has  been  granted  joint  duty  credit  pursuant 
to  subsection  (a). 

(4)  For  each  armed  force,  the  total  number 
of  such  officers  in  each  grade  and  each  occu- 
pational specialty  who  have  been  granted 
such  credit. 

(d)  Definftions.- In  this  section: 

(1)  The  term  "joint  matters"  has  the 
meaning  given  such  term  in  section  668(a)  of 
title  10,  United  States  Code. 

(2)  The  term  "Persian  Gulf  combat  zone" 
means  the  area  designated  by  the  President 
as  the  combat  zone  for  Operation  Desert 
Shield,  Operation  Desert  Storm,  and  related 
operations  for  purposes  of  section  112  of  the 
Internal  Revenue  Code  of  1986. 


By  Mr.  PACKWOOD  (for  himself, 
Mr.  MOYNIHAN,  Mr.  Lauten- 
BERG,    Mr.   McCain.    Mr.    Mur- 

KOWSKI.   Mr.    DURENBERGER.    Mr. 

Simon.  Mr.  Kasten,  Mr. 
Daschle,  Mr.  Hatch,  Mr. 
Pryor,     Mr.     Reid,     and     Mr. 

INOUYE): 

S.  2626.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for 
truth  in  budgeting  with  respect  to 
intragovernmental  transactions  involv- 
ing trust  funds;  pursuant  to  the  order 
of  August  4,  1977.  referred  jointly  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs. 

truth  in  budgeting  act 
•  Mr.  PACKWOOD.  Mr.  President, 
three  times  Congress  has  passed  laws 
to  take  Social  Security  out  of  the 
budget.  Nevertheless,  OMB  continues 
to  count  it  in  the  budget  totals,  there- 
by using  Social  Security  surpluses  to 
hide  other  Federal  spending. 

Our  budget  is  like  a  shellgame.  We 
use  slight  of  hand  when  we  portray  So- 
cial Security's  budget.  The  Social  Se- 
curity trust  fund  receives  more  reve- 
nue than  it  spends,  and  we  need  to 
show  that  when  we  lay  out  the  budget. 
We  in  Congress  need  to  respect  the  in- 
tegrity of  Social  Security  and  leave  its 
trust  fund  alone.  The  bill  I  am  intro- 
ducing today,  the  Truth  in  Budgeting 
Act.  would  ask  that  the  budget  be 
shown  for  what  it  is— that  we  fully  de- 
tail the  money  Social  Security  takes 
in. 

Current  Federal  accounting  practices 
provide  incentives  to  cut  programs  fi- 
nanced    through     trust     funds,     even 


though  these  programs  are  now  gener- 
ating more  revenue  than  they  pay  out 
in  benefits.  Because  trust  fund  pro- 
grams are  included  in  budget  totals, 
cuts  in  these  programs  appear  to  re- 
duce the  overall  deficit.  And  because 
cuts  in  trust  fund  programs  also  in- 
crease the  reserves  in  these  programs, 
they  provide  the  Government  with  a 
captive  source  of  funds  to  borrow  to 
cover  general  fund  deficits,  since  trust 
fund  reserves  can  only  be  invested  in 
Government  securities. 

In  addition,  the  interest  the  Govern- 
ment pays  to  trust  funds  on  the  money 
it  has  borrowed  does  not  show  up  in  the 
bottom  line  of  the  Federal  budget.  The 
interest  paid  to  the  trust  funds  is  sub- 
tracted from  total  interest  payments 
in  arriving  at  the  Federal  budget  to- 
tals, making  it  appear  that  the  Govern- 
ment owes  significantly  less  interest 
than  is  actually  the  case.  This  account- 
ing procedure  hides  the  role  the  trust 
funds  play  in  financing  the  deficit.  Fur- 
thermore, it  makes  the  Federal  Gov- 
ernment's liability  to  pay  interest  on 
the  Nation's  debt  appear  significantly 
smaller. 

The  Truth  in  Budgeting  Act  will 
make  three  accounting  changes  to 
more  accurately  portray  revenue  and 
spending  from  Social  Security  and 
other  mandatory  trust  funds.  Essen- 
tially, my  budgeting  proposal  will  off- 
set the  mandatory  trust  fund  outlays 
by  including  the  payroll  tax  receipts, 
interest  the  trust  funds  receive,  and 
contributions  from  the  Government  as 
employer.  The  Truth  in  Budgeting  Act 
is  intended  to  end  the  practice  of  using 
the  Social  Security  surpluses  to  mask 
the  deficit. 

It  is  time  to  end  the  gimmickry  and 
provide  clarity  in  budgeting.  The  Truth 
in  Budgeting  Act  is  a  step  in  that  di- 
rection. I  am  encouraged  by  the  show 
of  support  this  bill  has  received  from 
the  12  original  cosponsors.  I  would  also 
like  to  acknowledge  the  contributions 
of  the  National  Committee  to  Preserve 
Social  Security  and  Medicare  in  help- 
ing me  develop  the  Truth  in  Budgeting 
Act.  I  encourage  my  colleagues  to  join 
me  in  cosponsoring  this  important 
bill.* 

•  Mr.  McCAIN.  Mr.  President,  today  I 
join  my  colleagues.  Senators  Pack- 
wood.  LAUTENBERG.  MOYNIHAN.  MUR- 
KOWSKI.   DURENBERGER.   SiMON.   KASTEN. 

Daschle.  Hatch.  Pryor.  Reid.  and 
Breaux  in  introducing  the  Truth  in 
Budgeting  Act  of  1992.  This  legislation 
is  of  critical  importance  to  all  Ameri- 
cans. Let  me  begin  by  explaining  ex- 
actly what  this  legislation  does. 

First,  the  bill  would  ensure  that  the 
balances  of  the  trust  fund  for  Social 
Security.  Medicare,  and  other  related 
Government  programs  are  not  used  to 
mask  the  size  of  the  Federal  budget 
deficit. 

Second,  this  legislation  would  ensure 
that  the  Federal  budget  reflects  the  in- 
terest owed  to  these  trust  funds.  The 
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special  Government  securities  that  the 
trust  fund  balances  are  invested  in  are 
purchased  from  revenue  from  these 
programs  are  the  soundest  and  safest 
Investment  possible.  This  legislation 
clarifies  and  confirms  the  Govern- 
ment's obligation  to  pay  the  interest 
on  those  bonds. 

Third,  the  Truth  in  Budgeting  Act  re- 
quires that  the  payments  the  Federal 
Government  makes  to  the  trust  funds 
on  behalf  of  its  employees  are  treated 
the  same  way  as  the  contributions  of 
all  employers  in  calculating  the  Fed- 
eral budget. 

Mr.  President,  one  of  the  first  votes  I 
took  as  a  Member  of  Congress  in  the 
House  of  Representatives  was  to  enact 
legislation  based  on  a  series  of  rec- 
ommendations made  by  an  independent 
commission  to  save  the  Social  Security 
system  from  impending  bankruptcy.  As 
a  result  of  action  taken  then,  the  So- 
cial Security  system  is  now  on  the 
firmest  financial  footing  it  has  ever 
been  and  will  remain  so  well  into  the 
next  century.  But,  Mr.  President,  there 
is  a  problem.  The  Federal  Government 
has  been  unable  or  unwilling  to  do  one 
thing  that  the  American  people  want 
and  that  I  have  continued  to  fight  for: 
stop  the  practice  of  calculating  reve- 
nue from  this  and  other  trust  funds  as 
part  of  general  revenue  in  order  to 
make  the  Federal  budget  deficit  look 
smaller.  Mr.  President,  using  trust 
funds  to  hide  the  true  size  of  the  deficit 
is  simply  dishonest. 

Mr.  President,  our  Nation  faces  an 
enormous  Federal  budget  deficit.  In 
fact,  if  this  legislation  is  enacted  into 
law,  the  deficit  will  look  even  bigger. 
But,  in  my  view,  the  first  step  toward 
addressing  the  deficit  is  to  be  honest 
about  the  way  it  is  calculated.  Let  me 
be  clear,  the  legislation  does  not  in- 
crease the  size  of  the  deficit  because  it 
forces  new  spending.  Instead,  the  budg- 
et deficit  will  look  bigger  because  we 
will  finally  be  honest  about  the  full  ex- 
tent of  our  obligations. 

Mr.  President,  if  the  American  people 
lack  anything,  it  is  confidence  in  the 
Congress  of  the  United  States.  I  regret 
to  say  that,  to  a  lar^e  extent,  I  have  to 
agree.  First,  we  have  the  problem  with 
how  the  trust  fund  balances  are  han- 
dled in  the  budget  process.  In  addition, 
every  time  I  have  come  to  the  Senate 
floor  in  an  attempt  to  reform  the  budg- 
et process,  my  efforts  have  been 
thwarted  by  a  majority  in  the  Senate 
who  seem  to  favor  the  business  as 
usual,  tax  and  spend  policies  that  have 
incensed  the  American  people  and  put 
us  in  the  very  position  we  find  our- 
selves in  today. 

Mr.  President,  there  has  to  be  a  bet- 
ter way.  When  the  Congress  is  unwill- 
ing to  provide  the  President  with  a 
line-item  veto  to  cut  the  fat  from  Gov- 
ernment spending,  and  is  unwilling  to 
commit  itself  to  making  efforts  to  re- 
duce spending  before  it  raises  taxes — 
both  proposals  which  I  offered  but  were 


defeated— you  know  there's  something 
wrong.  Mr.  President,  the  American 
people  want  a  fundamental  change  in 
the  way  we  do  business  around  here, 
and  I,  for  one,  will  continue  to  fight  for 
that. 

The  Congress  alone  is  responsible  for 
our  Nation's  huge  deficit.  We  have 
mortgaged  the  future  of  our  children 
and  grandchildren.  We  must  now  put 
budget  gimmickery  aside  and  do  what 
is  right. 

In  the  meantime,  we  can  take  a  step 
in  the  right  direction  by  restoring  con- 
fidence in  a  program  that  affects  every 
American,  working  or  retired:  the  So- 
cial Security  system. 

Mr.  President,  the  American  people 
would  like  to  see  the  actions  of  their 
Congress  brought  into  the  sunlight  of 
public  scrutiny.  I  support  that  desire, 
and  that's  why  I  am  a  cosponsor  of  this 
legislation.  Let  us  bring  truth  and  hon- 
esty to  the  budget  process  and  let's 
make  good  on  our  commitment  not 
just  to  today's  retirees  but  to  today's 
workers  as  well,  who  are  paying  into  a 
system  that  they  will  be  able  to  count 
on  later  in  life.* 

•  Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  join  with  my  colleagues 
in  introducing  the  Truth  in  Budgeting 
Act  of  1992.  While  some  of  the  cospon- 
sors  of  this  legislation  serve  with  me 
on  the  Finance  Committee,  all  of  the 
sponsors  share  the  same  concern  about 
the  Nation's  continuing  operating  defi- 
cits. This  legislation  will  help  bring 
into  greater  focus  the  severity  of  the 
Nation's  fiscal  problems,  the  resources 
which  are  drained  by  it.  and  the  size  of 
the  burden  we  are  piling  on  our  chil- 
dren. 

Truth  in  budgeting  means  that  our 
annual  operating  deficits  and  national 
debt  will  no  longer  be  masked  by  budg- 
etary gimmicks  in  accounting  for  re- 
ceipt of  revenues  dedicated  to  trust 
funds,  such  as  Social  Security.  Medi- 
care, unemployment  trust  fund,  rail- 
road retirement,  and  several  others. 

It  disturbs  me  that  budget  deficits  do 
not  play  a  more  prominent  part  in  the 
debate  on  our  Nation's  budget  and  na- 
tional priorities.  When  the  President's 
1,500-page  budget  was  released  earlier 
this  year.  I  tried  to  find  out  the  real  in- 
terest costs  necessary  for  servicing  our 
debt.  I  looked  on  page  25  in  part  1  of 
the  budget  at  the  chart  entitled  "Out- 
lays. Revenues,  and  Deficits."  What  I 
found  on  that  chart  was  that  fiscal 
year  1993  interest  on  the  debt  is  $213 
billion.  But  that  is  not  the  real  cost  of 
the  national  debt.  That  is  the  net  cost 
of  interest. 

Hundreds  of  pages  later  in  the  budg- 
et, buried  in  a  10-column  chart  on  page 
14  of  appendix  1,  one  finds  the  real  in- 
terest costs  associated  with  the  debt — 
$315.8  billion. 

It  has  been  said  before  that,  as  a  na- 
tion, we  are  bribing  ourselves  with  our 
own  money.  These  accounting  gim- 
micks have  perpetuated  this  deception. 


Truth  in  budgeting  will  make  three 
changes  to  the  way  in  which  the  Gov- 
ernment accounts  for  dedicated  trust 
fund  revenues.  First,  this  bill  will  re- 
quire that  accounting  for  the  benefit 
expenditures  from  trust  funds  be  offset 
by  the  receipts  from  payroll  taxes  and 
other  revenues  going  to  the  funds.  Sec- 
ond, it  will  treat  the  interest  owed  on 
borrowed  trust  fund  revenues  in  the 
same  way  as  all  other  Government  bor- 
rowing. Finally,  truth  in  budgeting 
will  require  the  Federal  Government  to 
assign  the  contributions  which  it 
makes  to  the  trust  funds  on  behalf  of 
its  employees  in  the  same  manner  as 
taxes  paid  by  private  employers. 

The  Federal  Government's  propen- 
sity to  minimize  the  true  cost  of  budg- 
etary imbalances  by  manipulating  over 
$100  billion  in  trust  funds  will  be  sub- 
stantially reduced  by  this  legislation. 
Revenues  in  trust  funds  are  required, 
by  law,  to  be  invested  in  Government 
securities.  And.  like  all  holders  of  Gov- 
ernment debt,  trust  funds  receive  in- 
terest payments  from  the  Government. 
Unlike  the  payments  to  other  credi- 
tors, however,  interest  payments  to 
trust  funds  are  entered  on  the  Govern- 
ment ledger,  not  as  interest  payments, 
but  as  intergovernmental  transfers. 

This  is  deceptive  and  inaccurate.  Yet, 
the  Nation  continues  to  bury  its  head 
in  the  sand  about  the  huge  burden  we 
have  created  for  ourselves  and  our  chil- 
dren. 

By  changing  the  accounting  of  trust 
fund  revenues,  truth  in  budgeting  will 
underscore  the  stability  of  these  criti- 
cal dedicated  trust  funds,  while  reduc- 
ing the  incentives  to  cut  benefits  of- 
fered through  these  important  pro- 
grams. Since  trust  funds  are  counted 
against  the  deficit,  cutting  benefits  has 
the  appearance  of  reducing  the  deficit. 
In  reality,  the  funds  are  self-financing. 
Social  Security,  for  example,  continues 
to  collect  more  in  contributions  than  it 
currently  pays  out  in  benefits.  Because 
these  reserve  funds  are  critical  to  the 
future  stability  of  the  Social  Security 
Program,  they  ought  to  be  protected 
and  accounted  for  as  accurately  as  pos- 
sible. 

I  commend  Senator  Packwood  for  his 
leadership  in  this  important  issue.  I 
hope  that  many  more  of  our  colleagues 
will  join  us  in  this  effort  to  define  the 
reality  of  our  continuing  budget  cri- 
sis.* 


By  Mr.  ADAMS  (for  himself.  Mr. 
Bradley,  and  Mr.  Gorton): 
S.  2527.  A  bill  to  restore  Olympic  Na- 
tional Park  and  the  Elwha  River  eco- 
system and  fisheries  in  the  State  of 
Washington;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

ELWHA  RIVER  ECOSY.STEM  AND  FISHERIES 
RESTORATION  ACT 

•  Mr.  ADAMS.  Mr.  President,  I  am  in- 
troducing today,  along  with  my  col- 
leagues Senators  Bradley  and  Gorton, 
legislation  to  resolve  the  controversy 


and  economic  uncertainty  surrounding 
the  possible  relicenslng  of  the  hydro- 
power  projects  on  the  Elwha  River  in 
Washington's  Olympic  Peninsula. 

This  is  an  extremely  important  bill 
to  the  people  in  this  area.  It  is  impor- 
tant to  their  jobs,  the  economy,  the  en- 
vironment and  the  Lower  Elwha  Tribe. 
The  negotiation  of  this  legislative  so- 
lution will  enable  all  parties  to  avoid 
the  adversarial  nature  of  litigation  and 
of  the  Federal  Energy  Regulatory  Com- 
mission licensing  process. 

As  with  any  legislation,  I  am  sure  it 
will  require  and  benefit  from  further 
modifications.  I  want  to  assure  all 
those  who  have  been  involved  that  it  is 
my  intent  to  continue  seeking  their 
input  to  further  refine  and  perfect  this 
bill. 

All  parties  are  to  be  commended  for 
participating  in  such  a  cooperative  and 
innovative  manner.  I  especially  wish  to 
thank  Senator  Bradley  and  his  staff 
for  their  contribution  to  this  legisla- 
tion. 

The  key  to  resolution  of  the  conflicts 
was  the  agreement  by  Daishowa  and 
James  River,  the  owner  of  the  dams 
and  largest  employer  on  the  Olympic 
Peninsula,  to  relinquish  all  ownership 
in  the  projects  in  exchange  for  electric 
power  delivered  at  a  cost  comparable 
to  what  they  would  have  paid  had  the 
projects  been  relicensed.  Using  such  a 
cost  of  doing  business  approach  avoided 
all  of  the  issues  and  precedents  that 
would  have  been  involved  in  a  Federal 
buyout  of  the  facilities.  Under  this  ap- 
proach, the  companies  agreed  to  relin- 
quish all  asset  and  intangible  values  in 
exchange  for  a  comparable  source  of 
power. 

Federal  acquisition  of  the  projects 
will  not  only  terminate  the  con- 
troversy over  FERC  authority  and  im- 
pacts on  the  Olympic  National  Park, 
but  will  also  provide  the  Department  of 
the  Interior  with  the  opportunity  to 
substantially  further  the  Federal  Gov- 
ernment's salmon  restoration  efforts  in 
the  Pacific  Northwest. 

The  major  areas  of  controversy  in- 
clude: 

Pending  litigation  over  the  Federal 
Energy  Regulatory  Commission's  juris- 
diction to  license  projects  within  na- 
tional parks: 

Potential  legislation  to  prohibit 
FERC  licensing  of  projects  with  na- 
tional parks; 

Potential  tribal  claims  for  loss  of 
cultural  and  economic  values  associ- 
ated with  submerged  creation  sites  and 
loss  of  salmon  runs; 

High  capital  costs  and  substantial 
uncertainty  of  fish  and  wildlife  mitiga- 
tion that  would  be  required  if  the 
projects  were  relicensed; 

Problems  with  declining  and  endan- 
gered salmon  stocks  throughout  the 
Pacific  Northwest. 

The  estimated  cost  of  the  bill,  includ- 
ing anticipated  removal  of  the  dams,  is 
$60  to  80  million  with  the  majority  of 


such  costs  to  be  incurred  in  years  5 
through  15.  This  total  compares  favor- 
ably with  Federal  investments  in  salm- 
on restoration  in  other  Pacific  North- 
west river  basins.  For  example,  the  Bu- 
reau of  Reclamation  has  spent  approxi- 
mately $50  to  $60  million  on  just  fish 
screens  and  ladders  in  the  Yakima 
River  basin.  Additional  costs  from 
other  agencies  for  planning,  hatcheries, 
and  habitat  improvements  raise  the 
figure  to  approximately  $100  million. 
Comparable  or  higher  amounts  have 
been  or  are  authorized  for  expenditure 
in  the  Umatilla  River  basin  in  Oregon 
and  the  Upper  Snake  in  Idaho. 

The  return  on  investment  in  the 
Elwha  is  expected  to  meet  or  exceed 
that  in  other  basins.  Salmon  returns 
are  expected  to  be  in  the  150.000  to 
400,000  range  due  to  the  high  productiv- 
ity of  the  virtually  pristine  Elwha  wa- 
tershed and  the  historic  diversity  and 
quantity  of  salmon  produced  from  that 
basin. 

SUMMARY  OF  MAJOR  PROVISIONS 
ELECTRIC  POWER  RATES 

The  Bonneville  Power  Administra- 
tion will  be  used  as  the  mechanism  to 
deliver  replacement  power  to  Daishowa 
through  the  Port  Angeles  municipal 
utility.  All  costs  to  BPA  of  providing 
this  service  will  be  deducted  from 
BPA's  repayment  obligation  and  thus 
will  be  "ratepayer  neutral." 

The  cost  of  power  to  Daishowa  was 
negotiated  based  on  the  costs  the  com- 
pany would  have  paid  had  the  project 
been  relicensed  with  extensive  fish, 
wildlife,  and  recreation  mitigation 
measures  required  by  FERC.  The  costs 
include  all  past,  present,  and  future 
mitigation,  operation,  and  mainte- 
nance costs  that  would  have  been  in- 
curred. The  rate  Daishowa  will  pay  is 
close  to  the  current  BPA  rate,  which  is 
what  was  predicted  in  the  FERC  draft 
environmental  impact  statement. 

Daishowa's  preferred  rate  will  be  in- 
dexed to  inflation  so  as  to  mimic  the 
costs  the  company  would  have  paid 
under  the  hypothetical  relicense-plus- 
mitigation  scenario.  The  indexed  rate 
will  apply  for  a  40-year  period  which 
was  the  negotiated  hypothetical  li- 
cense period. 

The  amount  of  power  the  company 
will  receive  is  limited  to  the  capacity 
of  the  projects.  There  will  also  be  a 
monthly  cap  on  the  company's  ability 
to  claim  power  at  the  preferred  rate  to 
reflect  the  fact  that  the  projects  are 
virtually  run-of-the-river,  leaving  only 
marginal  ability  to  schedule  power  to 
offset  BPA's  higher  demand  charges 
during  peak  load  periods. 

ACQUISITION  OF  PROJECTS 

After  execution  of  the  contract  with 
BPA  and  the  Port  Angeles  utility  to 
provide  replacement  power  to 
Daishowa,  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  accept 
title  to  the  projects,  including  all  prop- 
erty and  all  other  rights  and  interests 
and  any  power  that  may  be  produced 


by  the  projects.  The  Federal  Govern- 
ment will  assume  liability  for  dam 
safety  but  not  for  any  claims  against 
the  companies  for  past  fish  and  wildlife 
losses. 

Upon  transfer  of  title  to  the  projects, 
the  Bureau  of  Reclamation  will  operate 
the  projects  to  maximize  fisheries  and 
wildlife  values  until  completion  of  a 
long-term  operating  plan.  Any  power 
generated  at  the  projects  after  transfer 
to  Federal  ownership  will  be  incidental 
and  subordinate  to  fish  and  wildlife 
purposes  so  as  to  protect  the  Federal 
investment  in  fish  and  wildlife  restora- 
tion. 

It  is  not  possible  to  deliver  any  power 
generated  at  the  projects  into  the  pub- 
lic power  grid  because  the  transmission 
lines  from  the  projects  connect  only  to 
the  Daishowa  Mill.  Any  power  gen- 
erated during  Federal  ownership  will 
therefore  be  delivered  to  the  Daishowa 
Mill  and  the  value  of  such  power  will 
be  credited  against  the  reduction  in 
BPA's  repayment  obligation. 

FISHERIES  AND  WILDLIFE  RESTORATION 

After  Federal  acquisition  of  the 
projects,  the  Secretary  of  the  Interior 
shall  convene  a  task  force  comprised  of 
all  of  the  Federal,  State,  and  local  en- 
tities and  parties.  The  task  force  shall 
conduct  a  comprehensive,  multidisci- 
plinary  analysis  of  the  alternatives  for 
achieving  restoration  of  fisheries  and 
wildlife,  protection  of  water  quality, 
restoration  of  the  Olympic  Park  eco- 
system, and  the  other  purposes  of  the 
act. 

The  task  force  shall  prepare  a  plan 
based  on  its  findings  and  make  a  rec- 
ommendation to  the  Secretary.  Upon 
approval  of  the  plan,  the  Secretary  is 
authorized  and  directed  to  implement 
the  plan,  including  authority  to  re- 
move the  projects. 

WATER  QUALITY  PROTECTION 

The  Secretary  is  authorized  and  di- 
rected to  take  all  steps  necessary  to 
protect  water  quality  for  all  Elwha 
water  users,  primarily  the  city  of  Port 
Angeles  and  the  Dry  Creek  Water  Asso- 
ciation. Such  actions  shall  be  taken 
prior  to  any  restoration  actions  that 
may  adversely  affect  water  quality. 

DISPOSITION  OF  PRO.IECT  LANDS 

The  project  lands  within  the  bound- 
aries of  the  Olympic  National  Park 
shall  become  part  of  the  Park. 

The  river  corridor  lands  acquired  at 
the  lower  project,  and  determined  by 
the  Secretary  to  be  necessary  for  pro- 
tection of  the  Federal  investment  in 
restoration,  shall  be  designated  as  a 
U.S.  Fish  and  Wildlife  Refuge  within 
the  Refuge  Administration  System.  Re- 
maining lands  shall  be  exchanged  or 
held  by  the  Secretary  in  trust  for  the 
Lower  Elwha  Tribe  to  provide  lands  for 
tribal  housing  and  economic  develop- 
ment purposes.* 


By  Mr.  AKAKA  (for  himself.  Mr. 
Cranston.  Mr.  DeConcinl  Mr. 
Daschle,  and  Mr.  Inouye): 
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S.  2528.  A  bill  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  estab- 
lish a  pilot  program  for  furnishing 
housing  loans  to  Native  American  vet- 
erans, and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

NATIVE  AMERICAN  VETERANS'  HOME  LOAN 
EQUITY  ACT 

•  Mr.  AKAKA.  Mr.  President,  on  behalf 
of  myself  and  Senators  Cranston. 
DeConcini,  Daschle,  and  Inouye,  I  am 
today  introducing  the  Native  American 
Veterans'  Home  Loan  Equity  Act  of 
1992.  This  legislation  would  establish. 
within  the  Department  of  Veterans  Af- 
fairs, a  5-year  pilot  program  of  direct 
loans  to  native  American  veterans — in- 
cluding American  Indians,  native  Ha- 
waiians.  Pacific  Islanders,  and  Alaskan 
Natives — to  purchase,  construct,  or  im- 
prove housing  on  U.S.  trust  lands.  The 
measure  would  create  a  special  revolv- 
ing fund  to  provide  the  funds  necessary 
to  carry  out  the  pilot  program,  and  au- 
thorizes $5  million  in  appropriations 
for  fiscal  year  1993. 

Our  bill  would  permit  VA  to  make 
loans  of  as  much  as  $80,000  to  a  qualify- 
ing veteran,  at  interest  rates  no  great- 
er than  that  charged  for  VA-guaran- 
teed  loans,  with  the  veteran  to  pay 
closing  costs  and  loan-origination  ex- 
penses. Because  of  the  diversity  of  the 
native  American  population  and  the 
conditions  under  which  they  live,  the 
bill  would  require  VA  to  test  the  pro- 
gram in  a  variety  of  geographic  areas 
and  economic  circumstances.  The  Sec- 
retary would  be  required  to  consider 
the  overall  purpose  of  the  legislation- 
encouraging  opportunities  for  home 
ownership  on  reservations — in  develop- 
ing underwriting  requirements  for  the 
program.  The  measure  would  require 
VA  to  enter  into  agreements  with  trib- 
al organizations  to  protect  the  finan- 
cial interests  of  veterans  and  the  Fed- 
eral Government  alike,  including  pro- 
visions for  the  foreclosure  and  resale  of 
property  in  the  event  of  default. 

Mr.  President,  under  the  VA  home 
loan  guaranty  program,  qualified  vet- 
erans are  able  to  purchase,  construct, 
or  improve  housing,  including  newly 
constructed,  previously  occupied,  and 
manufactured  homes.  Currently,  \'.\ 
generally  guarantees  up  to  $36,000  of  a 
veteran's  home  loan;  based  on  this 
guaranty,  in  lieu  of  the  substantial 
downpayment  and  other  investment 
safeguards  applicable  to  conventional 
mortgage  transactions,  private  lenders 
issue  loans  for  up  to  four  times  that 
amount,  or  $144,000.  For  loans  exceed- 
ing $144,000,  VA  may  guarantee  up  to 
$46,000,  for  an  effective  top  loan  rate  of 
$184,000. 

As  my  colleagues  know,  the  VA  home 
loan  program  was  established  in  1944  as 
a  means  of  diminishing  the  economic 
and  sociological  readjustment  prob- 
lems faced  by  millions  of  service  per- 
sons returning  from  the  war.  The  mort- 
gage guaranty  allowed  veterans,  whose 
military  service  precluded  the  oppor- 


tunity to  save  for  a  downpayment  and 
establish  favorable  credit  ratings,  to 
obtain  home  loans  that  they  would  not 
have  been  able  to  qualify  for  otherwise, 
unlike  those  who  did  not  serve  in  the 
Armed  Forces.  As  the  program  devel- 
oped over  the  years,  it  evolved  from 
one  viewed  as  an  immediate  adjust- 
ment aid  to  a  long-range  benefit  that 
could  be  utilized  many  years  after  a 
veteran's  period  of  active  service. 

Few  programs  have  had  such  a  last- 
ing and  wide-ranging  impact  on  society 
and  the  economy  as  VA's  home  loan 
program.  According  to  VA.  from  its  in- 
ception at  the  end  of  World  War  II 
through  March  1991,  the  VA  guaranty 
has  resulted  in  private  lenders  extend- 
ing approximately  $356.2  billion  in 
mortgage  loans  to  over  13.1  million  vet- 
erans. In  1990  alone,  VA  guaranteed 
nearly  200,000  loans  totaling  more  than 
$15  billion.  Many  of  these  veterans 
would  not  have  qualified  for  conven- 
tional loans.  The  beneficial  terms  of 
VA-guaranteed  loans  also  induced  a 
competitive  liberalization  of  the  terms 
on  conventional  mortgages,  whose  re- 
cipients have  benefited  as  well,  accord- 
ing to  VA's  history  of  the  program. 

Unfortunately,  the  guaranty  pro- 
gram, which  has  made  the  dream  of 
home  ownership  come  true  for  millions 
of  veterans,  and  indirectly  assisted 
millions  of  nonveterans  through  low- 
ered loan  terms,  has  not  benefited 
American  Indians,  native  Hawaiians, 
Native  Alaskans,  Pacific  Islanders,  and 
other  Native  peoples  who  reside  or  wish 
to  reside  on  reservations  or  other  trust 
lands.  Indeed,  to  the  best  of  our  knowl- 
edge, since  the  beginning  of  the  home 
loan  program,  not  a  single  native 
American  veteran  living  on  U.S.  trust 
lands  has  been  able  to  utilize  his  or  her 
VA  home  loan  guaranty  entitlement. 

A  recent,  congressionally  mandated 
VA  study,  conducted  under  contract  by 
Booz  Allen  &  Hamilton,  found  that,  in 
1988,  out  of  a  total  of  21,204  American 
Indian  veterans  living  on  trust  lands, 
only  15  had  been  able  to  utilize  VA 
home  loan  programs— a  participation 
rate  of  just  0.07  percent.  This  is  com- 
pared to  a  participation  rate  of  0.67 
percent  for  all  veterans  and  a  0.96  per- 
cent rate  for  all  Indian  veterans.  In 
fact,  the  authors  of  the  report  believe 
that  all  15  of  these  loans  represented 
the  total  number  of  loans  made  during 
the  entire  period  1961-1977.  More  egre- 
gious still,  the  report  suggests  that 
these  15  loans  were  direct  loans  for  spe- 
cially adapted  housing  for  handicapped 
veterans,  not  ordinary  VA-guaranteed 
home  loans. 

Mr.  President,  while  frighteningly 
low  in  itself,  the  home  loan  utilization 
rate  cited  by  the  Booz  Allen  study  for 
American  Indian  veterans  on  reserva- 
tions is.  if  anything,  greatly  under- 
stated. In  its  1988  report,  the  VA  Advi- 
sory Committee  on  Native  American 
Veterans  believes  that  as  many  as  half, 
or  nearly  80,000,  of  the  159.900  Indian 


veterans  live  on  reservations.  U  this  is 
true,  the  actual  utilization  rate  for  all 
VA  home  loans  by  this  population  falls 
to  an  incredibly  low  two  one-hun- 
dredths  of  1  percent. 

But  this  is  not  the  worst  of  it.  Mr. 
President.  As  I  noted  earlier,  the  15 
loans  referred  to  in  the  Booz  Allen 
study  were  direct  loans  for  disabled 
housing,  not  VA-guaranteed  home 
loans.  In  fact,  no  one  has  been  able  to 
document  a  single  VA-guaranteed 
home  loan  ever  being  issued  to  an  In- 
dian veteran  on  trust  land.  Nor  has 
there  been  a  single  documented  case  of 
such  a  loan  ever  being  made  for  any  of 
the  thousands  of  Native  Alaskan,  na- 
tive Hawaiian,  and  Pacific  Islander 
veterans  who  also  live  on  U.S.  trust 
lands,  be  they  Alaska  settlement  lands, 
Hawaiian  homelands,  or  communally 
owned  "matai"  lands.  Thus,  the  effec- 
tive utilization  rate  for  these  veterans 
is  zero. 

Mr.  President,  there  are  several  rea- 
sons why  Native  Americans  on  trust 
lands  cannot  utilize  their  entitlement, 
including  outright  discrimination,  lack 
of  VA  outreach,  and  the  higher  costs 
associated  with  administering  and 
servicing  loans  on  reservations.  One  of 
the  most  important  reasons  is  simply 
that  Indian  reservations  are  among  the 
most  economically  depressed  areas  of 
the  Nation.  It  is  not  uncommon  to  find 
unemployment  rates  of  40,  50,  or  even 
90  percent  on  some  reservations.  In 
such  circumstances,  without  an  income 
or  credit  history,  veterans  find  it  dif- 
ficult, if  not  impossible,  to  meet  lend- 
ers' minimum  financial  requirements, 
even  if  the  services  of  private  lending 
institutions  were  available. 

But  another  major  obstacle  facing 
native  American  veterans  in  accessing 
home  loan  benefits  is  the  legal  status 
of  trust  lands.  According  to  the  Booz 
Allen  study; 

The  most  significant  reason  that  VA  home 
loans  are  not  made  on  trust  land  Is  that  eco- 
nomic disincentives  exist  for  lenders  to  pur- 
sue these  types  of  loans.  *  *  *  The  VA  Home 
Loan  Program  is  currently  structured  to 
provide  an  incentive  for  lenders  to  make 
loans  to  individual  veterans  purchasing  their 
own  home,  using  the  land  and  house  as  secu- 
rity for  the  loan.  If  the  land  is  not  owned  by 
the  borrower,  as  is  the  case  with  tribal  trust 
land,  mortgage  lenders  have  no  security  for 
the  loan.  The  VA  Program,  and  mortgage 
lending  in  general,  is  not  structured  to  deal 
with  the  complexities  of  making  mortgage 
loans  on  land  with  tribal  or  community  own- 
ership. In  addition,  issues  relating  to  Native 
American  government  sovereignty,  isolation 
of  trust  lands,  and  cultural  issues  make 
origination  and  servicing  costly  and 
loglstlcally  difficult  to  implement.  Under 
the  current  VA  Home  Loan  Program  guide- 
lines, no  special  provision  is  made  for  loan 
applications  for  homes  on  tribal  trust  land. 
This  exposes  lenders  to  additional  risk  be- 
cause in  the  event  of  a  foreclosure,  the  lend- 
er does  not  have  clear  recourse  to  taking 
possession  of  the  property.  This  translates 
into  a  difficult,  time  consuming,  and  costly 
foreclosure  process.  Without  some  type  of 
guaranty  that  a  marketable  title  can  be  con- 
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veyed  to  the  lender  In  the  event  of  default, 
private  lenders  will  not  feel  that  they  have 
adequate  security  to  fund  loans  made  on 
tribal  lands. 

Mr.  P>resident,  it  is  clear  from  the 
foregoing  that  native  American  veter- 
ans who  live  or  wish  to  live  on  trust 
lands,  whether  they  are  Navajos  or  Ha- 
waiians or  Samoans  or  Alaskans,  are 
faced  with  circumstances  that  preclude 
them  from  obtaining  VA  home  loan 
guarantees  as  effectively  as  if  Congress 
had  legally  barred  them  from  receiving 
the  entitlement.  Of  course,  some  of 
these  circumstances — such  as  endemic 
unemployment,  the  difficulties  and 
costs  to  banks  of  servicing  loans  on 
reservations,  and  radical  and  cultural 
discrimination  by  lending  institu- 
tions— cannot  be  addressed  by  this  bill. 
Only  when  we  as  a  nation  experience  a 
sea-change  in  our  sense  of  moral  and 
social  responsibility  to  these  forgotten 
peoples  will  these  issues  be  resolved. 

However,  our  bill  does  address  the  in- 
hibiting effect  that  the  legal  status  of 
trust  land  has  on  lenders'  willingness 
to  make  loans.  The  legislation  does 
this  by  substituting  VA  as  the  lender. 
Although  we  generally  agree  with  poli- 
cies taking  the  Federal  Government 
out  of  the  banking  business,  we  also 
recognize  that  exceptions  can  and  must 
be  made  when  the  private  sector  is  un- 
able or  unwilling  to  serve  this  func- 
tion. In  the  case  of  native  American 
veterans  on  trust  lands,  the  problem  is 
so  egregious,  so  beyond  the  capabilities 
of  the  private  sector  to  address,  that 
the  Government  is  obligated  to  inter- 
vene. 

In  proposing  that  VA  provide  direct 
loans  to  veterans  on  trust  lands,  we  are 
cognizant  that  there  are  many  obsta- 
cles to  the  efficient  administration  of 
such  a  program,  chiefly  the  physical, 
economic,  and  political  diversity  of 
U.S.  trust  lands.  Approximately  52  mil- 
lion acres  of  land  are  held  in  trust  by 
the  United  States  for  tribes  and  indi- 
viduals; 40  million  acres  have  been  set 
aside  for  Alaskan  Natives  under  the 
Alaska  Native  Claims  Settlement  Act; 
200.000  acres  have  been  secured  for  the 
benefit  of  native  Hawaiians  under  the 
Hawaiian  Homestead  Act;  and,  vir- 
tually all  of  American  Samoa  is  held  in 
common  by  Samoan  natives.  In  addi- 
tion, American  Indians  alone  comprise 
more  than  500  federally  recognized 
tribes  of  varying  sizes,  each  with  their 
own  legal,  political,  and  administrative 
practices.  Finally,  the  different  res- 
ervations exist  in  a  wide  variety  of  eco- 
nomic circumstances — some  are  large, 
well-endowed  tribes  in  major  urban  re- 
gions; others  are  small,  ix)or,  and  lo- 
cated in  isolated  rural  areas. 

To  require  VA  to  operate  an  inflexi- 
ble direct  home  loan  progrram  in  such 
vastly  differing  environments  would  be 
to  doom  such  an  initiative  to  failure. 
This  is  why  our  legislation  is  conceived 
of  as  a  pilot  program  with  great  flexi- 
bility: We  want  to  ensure  that  VA  can 


make  loans  in  diverse  environments 
before  we  mandate  a  full-scale  direct 
loan  program.  Our  bill  therefore  spe- 
cifically stipulates  that  VA  make  test 
loans  to  native  Americans  "who  are  lo- 
cated in  a  variety  of  geographic  areas 
and  in  areas  experiencing  a  variety  of 
economic  circumstances." 

In  consideration  of  this,  we  give  sig- 
nificant latitude  to  VA  in  developing 
and  carrying  out  the  direct  loan  pro- 
gram with  individual  tribes.  For  exam- 
ple, the  Secretary  is  required  to  nego- 
tiate with  tribes  on  an  individual  basis 
to  develop  the  conditions  that  apply  to 
each  veteran  who  is  a  member  of  that 
tribe,  including  loan  processing,  en- 
forcement, and  foreclosure  proceed- 
ings. Our  major  stipulation  is  that,  in 
order  to  protect  the  taxpayer,  such 
memoranda  of  understanding  include  a 
provision  that  transfers  to  VA  upon 
foreclosure  a  veteran's  meaningful  in- 
terest in  the  property — whether  that  is 
a  life  estate,  a  50^year  leasehold,  or  fee- 
simple  ownership.  This  provision  will 
give  VA  some  ability  to  minimize  VA 
losses  in  order  to  continue  making 
these  direct  loans. 

Mr.  President,  the  bill  we  are  offering 
today  offers  a  practical  first  step  to  ad- 
dress a  fundamental  inequity  in  VA's 
home  loan  guaranty  programs.  Instead 
of  offering  a  prescriptive  solution  to  a 
knotty  problem,  we  are  giving  VA  a 
flexible  mandate  to  develop  pilot  ini- 
tiatives that  are  based  on  the  complex, 
diverse  realities  that  exist  on  U.S. 
trust  lands  across  the  Nation.  We  be- 
lieve that  this  test  approach  is  both 
fiscally  and  morally  responsive  to  the 
needs  of  native  American  veterans, 
who  ask  only  that  they  be  able  to  use 
an  entitlement  that  they  earned 
through  service  to  the  Nation. 

Before  closing,  I  would  like  to  note 
that  this  initiative  has  not  been  devel- 
oped in  isolation.  VA;  the  Department 
of  Housing  and  Urban  Development; 
the  Department  of  the  Interior;  the  fi- 
nancial, thrift,  and  housing  industries; 
and.  the  native  American  community 
offered  valuable  suggestions  in  the 
drafting  of  this  measure.  I  assure  my 
colleagues  that  we  will  continue  to  so- 
licit the  advice  of  all  interested  parties 
in  improving  this  legislation. 

I  also  want  to  recognize  the  individ- 
ual who  first  brought  the  trust  lands 
problem  to  the  attention  of  Congress.  I 
speak  of  my  late  predecessor.  Senator 
Spark  Matsunaga,  who  3  years  ago  in- 
troduced the  legislation  upon  which 
this  bill  is  modeled.  While  Sparky's  bill 
differed  from  ours  in  duration  and 
scope — it  would  have  established  a  3- 
year  pilot  program  to  examine  the  fea- 
sibility of  providing  both  direct  and 
VA-guaranteed  home  loans  on  trust 
lands — its  intent  was  exactly  the  same; 
To  make  VA  home  loan  benefits  avail- 
able to  veterans  who.  through  no  fault 
of  their  own,  have  been  denied  the  use 
of  their  entitlement.  Senator  Matsu- 
naga's  bill  was  never  adopted,  but  it 


did  inspire  enough  interest  in  the  sub- 
ject that  Congress  enacted  legislation 
in  late  1989  requiring  a  comprehensive 
study  of  home  loans  for  native  Ameri- 
cans on  trust  lands— the  Booz  Allen 
study  mentioned  previously.  If  our  bill 
is  one  day  adopted,  it  will  be  in  large 
measure  due  to  the  trailblazing  efforts 
of  the  man  whose  seat  this  Senator 
now  occupies. 

Thank  you.  Mr.  President.  I  urge  my 
colleagues  to  cosponsor  this  important 
measure.  I  ask  that  a  copy  of  the  bill 
and  a  sununary  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2528 
Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTUL 

This  Act  may  be  cited  sis  the  "Native 
American  Veterans'  Home  Loan  Ekjuity  Act 
of  1992". 

SEC.    2.   NATIVE    AMERICAN    VETERANS    DIRECT 
HOUSING  LOAN  PILOT  PROGRAM. 

<a)  Program.— Chapter  37  of  title  38.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 
"SUBCHAPTER     V— NATIVE     AMERICAN 

VETERAN  HOUSING  LOAN  PILOT  PRO- 
GRAM 
"{3761.  Pilot  program 

■|a)  The  Secretary  shall  establish  and  im- 
plement a  pilot  program  under  which  the 
Secretary  may  make  direct  housing  loans  to 
Native  American  veterans.  The  purpose  of 
such  loans  is  to  permit  such  veterans  to  pur- 
chase, construct,  or  Improve  dwellings  on 
trust  land.  The  Secretary  shall  establish  and 
implement  the  pilot  program  in  accordance 
with  the  provisions  of  this  subchapter. 

"(b)  In  carrying  out  the  pilot  program 
under  this  subchapter,  the  Secretary  shall, 
to  the  extent  practicable,  make  direct  hous- 
ing loans  to  Native  American  veterans  who 
are  located  in  a  variety  of  geographic  areas 
and  in  areas  experiencing  a  variety  of  eco- 
nomic circumstances. 

"(c)  No  loans  may  be  made  under  this  sub- 
chapter after  September  30,  1997. 
"i  3762.  Direct  housing  loan*  to  Native  Amer- 
ican veterans 

"(a)  The  Secretary  may  make  a  direct 
housing  loan  to  a  Native  American  veteran 
if— 

"(II  the  Secretary  has  entered  Into  a 
memorandum  of  understanding  with  respect 
to  such  loans  with  the  tribal  organization 
that  has  jurisdiction  over  the  veteran;  and 

"(2)  the  memorandum  is  In  effect  when  the 
loan  is  made. 

"(b)(1)  Subject  to  paragraph  (2).  the  Sec- 
retary shall  ensure  that  each  memorandum 
of  understanding  that  the  Secretary  enters 
into  with  a  tribal  organization  shall  provide 
for  the  following- 

"(A)  That  each  Native  American  veteran 
who  is  under  the  jurisdiction  of  the  tribal  or- 
ganization and  to  whom  the  Secretary 
makes  a  direct  loan  under  this  subchapter- 

"(1)  holds,  possesses,  or  purchases  using 
the  proceeds  of  the  loan  a  meaningful  inter- 
est in  a  lot  or  dwelling  (or  both)  that  is  lo- 
cated on  trust  land;  and 

"(11)  will  purchase,  construct,  or  improve 
(as  the  case  may  be)  a  dwelling  on  the  lot 
using  the  proceeds  of  the  loan. 
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"(B)  That  each  such  Native  American  vet- 
eran will  convey  to  the  Secretary  by  an  ap- 
propriate Instrument  the  Interest  referred  to 
in  subparagraph  (A)  as  security  for  a  direct 
housing  loan  under  this  subchapter. 

"(C)  That  the  tribal  organization  and  each 
such  Native  American  veteran  will  permit 
the  Secretary  to  enter  upon  the  trust  land  of 
that  organization  or  veteran  for  the  purposes 
of  carrying  out  such  actions  as  the  Secretary 
determines  are  necessary— 

"(i)  to  evaluate  the  advisability  of  the 
loan;  and 

"(11)  to  monitor  any  purchase,  construc- 
tion, or  improvements  carried  out  using  the 
proceeds  of  the  loan. 

"(D)  That  the  tribal  organization  has  es- 
tablished standards  and  procedures  that 
apply  to  the  foreclosure  of  the  Interest  con- 
veyed by  a  Native  American  veteran  pursu- 
ant to  subparagraph  (B),  including— 

"(1)  procedures  for  foreclosing  the  interest; 
and 

"(11)  procedures  for  the  resale  of  the  lot  or 
the  dwelling  (or  both)  purchased,  con- 
structed, or  improved  using  the  proceeds  of 
the  loan. 

"(E)  That  the  tribal  organization  agrees  to 
such  other  terms  and  conditions  with  respect 
to  the  malting  of  direct  loans  to  Native 
American  veterans  under  the  Jurisdiction  of 
the  tribal  organization  as  the  Secretary  may 
require  in  order  to  ensure  that  the  pilot  pro- 
gram established  under  this  subchapter  l.s 
implemented  In  a  responsible  and  prudent 
manner. 

"(2)  The  Secretary  may  not  enter  Into  a 
memorandum  of  understanding  with  a  tribal 
organization  under  this  subsection  unless 
the  Secretary  determines  that  the  memoran- 
dum provides  for  such  standards  and  proce- 
dures as  are  necessary  for  the  reasonable 
protection  of  the  financial  interests  of  the 
United  States. 

"(c)(1)  The  principal  amount  of  any  direct 
housing  loan  made  to  a  Native  American  vet- 
eran under  this  section  may  not  exceed 
S80.000. 

"(2)  Loans  made  under  this  section  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary,  which  rate  may  not  exceed  the 
appropriate  rate  authorized  for  guaranteed 
loans  under  section  3703(c)(1)  or  section 
3712(f)  of  this  title,  and  shall  be  subject  to 
such  requirements  or  limitations  prescribed 
for  loans  guaranteed  under  this  title  as  the 
Secretary  may  prescribe. 

"(3)  Notwithstanding  section  3704(ai  of  thi.s 
title,  the  Secretary  shall  establish  minimurr. 
requirements  for  planning,  construction  or 
Improvement,  and  general  acceptability  re- 
lating to  any  direct  loan  made  under  this 
section. 

"(d)  The  Secretary  shall  establish  credit 
underwriting  standards  to  be  used  in  evalu- 
ating loans  made  under  this  subchapter.  In 
establishing  such  standards,  the  Secretary 
shall  take  into  account  the  purpose  of  this 
program  to  make  available  housing-  to  Na- 
tive American  veterans  living  on  trust  lands. 
"(e)  Loans  made  under  this  section  shall  be 
repaid  in  monthly  installments. 

"(0  In  connection  with  any  loan  under  this 
section,  the  Secretary  may  make  advances 
in  cash  to  provide  for  repairs,  alterations. 
and  improvements  and  to  meet  incidental 
expenses  of  the  loan  transaction.  The  Sec- 
retary shall  determine  the  amount  of  any  ex- 
penses incident  to  the  origination  of  loans 
made  under  this  section,  which  expenses,  or 
a  reasonable  flat  allowance  in  lieu  thereof. 
shall  be  paid  by  the  veteran  in  addition  to 
the  loan  closing  costs. 

"(g)  Without  regard  to  any  provision  of 
this  chapter  (other  than  a  provision  of  this 
section),  the  Secretary  may— 


"(1)  take  any  action  that  the  Secretary  de- 
termines to  be  necessary  with  respect  to  the 
custody,  management,  protection,  and  real- 
ization or  sale  of  investments  under  this  sec- 
tion; 

"(2)  determine  any  necessary  expenses  and 
expenditures  and  the  manner  In  which  such 
expenses  and  expenditures  shall  be  Incurred, 
allowed,  and  paid; 

"(3)  make  such  rules,  regulations,  and  or- 
ders as  the  Secretary  considers  necessary  for 
carrying  out  the  Secretary's  functions  under 
this  section;  and 

"(4)  in  a  manner  consistent  with  the  provi- 
sions of  this  chapter  and  with  the  Sec- 
retary's functions  under  this  subchapter,  em- 
ploy, utilize,  and  compensate  any  persons, 
organizations,  or  departments  or  agencies 
(including  departments  and  agencies  of  the 
United  States)  designated  by  the  Secretary 
to  carry  out  such  functions. 
"{  3763.  Housing  loan  revolving  hind 

■la)  There  Is  hereby  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  known  as  the  Native  American  Veteran 
Housing  Loan  Fund'  (hereafter  in  this  sub- 
chapter referred  to  as  the  "Fund'). 

■•(b)  The  Fund  shall  be  available  to  the 
Secretary  to  carry  out  all  operations  relat- 
ing to  the  making  of  direct  housing  loans  to 
Native  American  veterans  under  this  sub- 
chapter. Including  any  administrative  ex- 
penses relating  to  the  making  of  such  loans. 
Amounts  in  the  Fund  shall  be  available  with- 
out fiscal  year  limitation. 

"(c)  The  Fund  shall  consist  of  such 
amounts  as  are  appropriated  to  the  Fund  and 
all  amounts  received  by  the  Secretary  by 
reason  of  the  direct  housing  loan  pilot  pro- 
gram carried  out  under  this  subchapter,  in- 
cluding all  collections  of  principal  and  inter- 
est, any  loan  fees,  and  any  proceeds  from  the 
use  of  property  held  or  sale  of  property  dis- 
posed of  pursuant  to  that  program. 
"$3764.  Dennltions 

"For  the  purposes  of  this  subchapter— 
"(li  The  term  'trust  land'  means  any  land 
that— 

"(Ai  is  held  in  trust  by  the  United  States 
for  Native  Americans; 

"(B)  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States  on  Indian 
lands  (including  native  Hawaiian  home- 
lands): 

"(C)  is  owned  by  a  Regional  Corporation  or 
a  Village  Corporation,  as  such  terms  are  de- 
fined in  section  3(g)  and  3(j)  of  the  Alaska 
Native  Claims  Settlement  Act.  respectively 
(43U.S.C.  1602(g).  (J));  or 

"(D)  is  on  any  i.sland  in  the  Pacific  Ocean 
if  such  land  is.  by  cultural  tradition, 
communally-owned  land,  as  determined  by 
the  Secretary. 

■■i2)  The  term  'Native  American  veteran' 
means  any  veteran  who  is  a  Native  Amer- 
ican. 
"(3)  The  term  Native  American'  means — 
"(Ai  an  Indian,  as  defined  in  section  4(a)  of 
the  Indian  Self-Determination  and  Edu- 
cation .Assistance  Act  (25  U.S.C.  450b(a)); 

"(B)  a  native  Hawaiian,  as  that  term  is  de- 
fined in  section  201(a)(7)  of  the  Hawaiian 
Homes  Commission  Act.  1920  (Public  Law  67- 
34;  42  Stat.  108); 

"(C)  an  Alaska  Native,  within  the  meaning 
provided  for  the  term  Native'  in  section  3(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1602(b));  and 

"(D)  a  Pacific  Islander,  within  the  meaning 
of  the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2991  etseq.). 

"(4)  The  term  tribal  organization'  shall 
have  the  meaning  given  such  term  in  section 


4(c)  of  the  Indian  Self-Determlnatlon  and 
Education  Assistance  Act  (25  U.S.C.  450b(c)) 
and  shall  Include  the  Department  of  Hawai- 
ian Homelands,  in  the  case  of  native  Hawai- 
ians,  and  such  other  organizations  as  the 
Secretary  may  prescribe.". 

(b)  Consultation.— In  carrying  out  the  di- 
rect housing  loan  pilot  program  authorized 
under  subchapter  V  of  title  38,  United  States 
Code  (as  added  by  subsection  (a))  the  Sec- 
retary of  Veterans  Affairs  shall  consider  the 
views  and  recommendations,  if  any,  of  the 
Advisory  Committee  on  Native-American 
Veterans  established  under  section  19032  of 
the  Veterans'  Health-Care  Amendments  of 
1986  (title  XIX  of  Public  Law  99-272;  100  Stat. 
388). 

(c)  Conforming  Amendment.— The  table  of 
sections  of  such  chapter  is  amended  by  add- 
ing at  the  end  the  following  new  matter: 

•SUBCHAPTER  V— NATIVE  AMERICAN 
VETERAN  HOUSING  LOAN  PILOT  PRO- 
GRAM 

••Sec. 

••3761.  Pilot  program. 

••3762.  Direct  housing  loans  to  Native  Amer- 
ican veterans. 

•'3763.  Housing  loan  revolving  fund. 

••3764.  Definitions.". 

SEC.  3.  ANNUAL  REPORTS. 

Not  later  than  February  1  of  each  of  1994 
through  1998.  the  Secretary  of  Veterans  Af- 
fairs shall  transmit  to  the  Committee  on 
Veterans'  Affairs  of  the  Senate  and  the  Com- 
mittee on  Veterans'  Affairs  of  the  House  of 
Representatives  a  report  relating  to- 
il) the  Implementation  of  the  Native 
American  veterans  direct  housing  loan  pilot 
program  established  under  subchapter  V  of 
title  38,  United  States  Code  (as  added  by  sec- 
tion 2)  during  the  period  ending  on  Septem- 
ber 30  of  the  year  preceding  the  date  of  the 
report;  and 

(2)  the  Secretary's  recommendations,  if 
any,  for  legislation  regarding  the  pilot  pro- 
gram. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  for  the  Depart- 
ment of  Veterans  Affairs  to  carry  out  the 
Native  American  veteran  housing  loan  pilot 
program  established  under  subchapter  V  of 
title  38,  United  States  Code  (as  added  by  sec- 
tion 2),  which  amount  shall  remain  available 
without  fiscal  year  limitation. 

Summary  of  Provisions  of  Native  Amer- 
ican Veterans'  Home  Loan  Equity  Act  of 
1992 

The  proposed  ••Native  American  Veterans' 
Home  Loan  Equity  Act  of  1992"  would: 

1.  Establish  a  five-year  pilot  program  of  di- 
rect loans  to  Native  American  veterans  to 
purchase,  construct,  or  Improve  dwellings  on 
trust  lands. 

2.  Require  that,  to  the  extent  practicable, 
the  loans  be  made  to  eligible  veterans  who 
are  located  in  a  variety  of  geographic  areas 
and  in  areas  experiencing  a  variety  of  eco- 
nomic circumstances. 

3.  Require  that,  before  a  loan  is  made  to  a 
veteran  there  be  in  effect  a  memorandum  of 
understanding  between  VA  and  the  tribal  or- 
ganization having  jurisdiction  over  the  vet- 
eran that  ensures  that  (a)  the  veteran  would 
have  a  meaningful  interest  in  the  trust  land 
upon  which  the  home  is  or  will  be  located; 
(b)  each  veteran  would  convey  to  the  Sec- 
retary the  veteran's  interest  in  the  property 
as  collateral  for  the  loan;  (c)  VA  would  have 
access  to  the  land  in  connection  with  the 
loan;  (d)  the  tribal  organization  has  estab- 
lished procedures  for  foreclosure  and  resale 


of  the  property  in  the  event  of  default  by  the 
veteran;  (e)  the  tribal  organization  agrees  to 
other  terms  and  conditions  the  Secretary 
may  require  to  carry  out  the  loan  program; 
and  (f)  the  financial  interests  of  the  United 
States  are  otherwise  reasonably  protected. 

4.  Permit  loans  of  up  to  $80,000.  with  an  in- 
terest rate  no  greater  than  VA's  Interest 
rates  for  VA-guaranteed  loans,  and  require 
the  veteran  to  pay  closing  costs  and  loan- 
origination  expenses  or  a  fee  representing 
these  expenses. 

5.  Require  the  Secretary  to  establish  spe- 
cial credit  underwriting  standards  that  take 
into  account  the  purpose  of  the  pilot  pro- 
gram, which  is  to  make  available  housing  to 
Native  American  veterans  living  on  trust 
lands. 

6.  Allow  the  Secretary  to  make  cash  ad- 
vances in  connection  with  construction  or 
home-Improvement  loans. 

7.  Establish  a  "Native  American  Veterans 
Housing  Loan  Revolving  Fund"  to  provide 
funds  necessary  to  carry  out  the  pilot  pro- 
gram and  authorize  appropriations  to  the 
fund  of  $5  million  for  fiscal  year  1993.  (Under 
the  Credit  Reform  Act  of  1990,  this  appro- 
priation represents  the  portion  of  loan  dis- 
bursements made  in  FY  1993  that  the  govern- 
ment ultimately  does  not  expect  to  recover. 
To  Illustrate,  VA  estimates  that  the  subsidy 
rate  for  "vendee"  loans,  a  type  of  VA  direct 
loan,  will  be  8.4  percent  for  FY  1993.  If  the 
subsidy  rate  for  loans  under  the  pilot  pro- 
gram is  the  same,  a  $5-million  appropriation 
would  allow  VA  to  make  loans  totaling  ap- 
proximately $60  million.) 

8.  Define  "trust  land"  as  any  land  that  is 
(a)  held  In  trust  by  the  United  States  for  Na- 
tive Americans;  (b)  subject  to  restrictions  on 
alienation  imposed  by  the  United  States  on 
Indian  lands  (including  native  Hawaiian 
homelands);  (c)  owned  by  a  Regional  Cor- 
poration or  a  Village  Corporation,  as  those 
terms  are  defined  in  the  Alaska  Native 
Claims  Settlement  Act;  or  (d)  on  any  island 
in  the  Pacific  Ocean  if  the  land  is.  by  cul- 
tural tradition,  communally  owned  land. 

9.  Define  "Native  American"  as  (a)  an  In- 
dian, as  defined  in  the  Indian  Self-Deter- 
mlnatlon and  Education  Assistance  Act;  (b) 
a  native  Hawaiian,  as  defined  In  the  Hawai- 
ian Homes  Commission  Act;  (c)  an  Alaska 
Native,  within  the  meaning  provided  for  the 
term  "Native"  in  the  Alaska  Native  Claims 
Settlement  Act;  and  (d)  a  Pacific  Islander, 
within  the  meaning  of  the  Native  American 
Programs  Act  of  1974. 

10.  Define  "tribal  organization"  as  having 
the  meaning  given  to  that  term  in  the  Indian 
Self-Determlnatlon  and  Education  Assist- 
ance Act,  including  the  Department  of  Ha- 
waiian Homelands  and  such  other  organiza- 
tions as  the  Secretary  may  prescribe. 

11.  Require  the  Secretary  to  submit  to  the 
Veterans'  Affairs  Committees  on  February  1. 
of  1994  through  1998.  reports  on  Implementa- 
tion of  the  pilot  program,  including  any  rec- 
ommendations by  the  Secretary  for  legisla- 
tion regarding  the  pilot  program.* 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Conunittee  on  Veter- 
ans" Affairs,  I  am  very  pleased  to  be  an 
original  cosponsor  of  the  proposed  Na- 
tive American  'Veterans'  Home  Loan 
Equity  Act  of  1992,  which  is  being  in- 
troduced by  my  good  friend,  a  member 
of  our  committee.  Senator  Akaka.  I 
congratulate  him  on  this  bill,  which  I 
believe  will  make  a  significant  con- 
tribution to  removing  the  barriers  that 
effectively  have  precluded  native 
American  veterans  living  on  reserva- 


tions and  other  trust  lands  from  using 
VA  home  loan  benefits  that  they  have 
earned  through  service  to  their  coun- 
try. 

The  VA-Guaranteed  Home  Loan  Pro- 
gram depends  on  private  lenders  to  pro- 
vide the  mortgage  loans.  But  native 
American  veterans  living  on  reserva- 
tions or  other  trust  lands  cannot  ob- 
tain direct  ownership  of  the  land  upon 
which  the  home  is  or  will  be  located  be- 
cause that  land  is  held  by  the  United 
States  or  a  State  in  trust  for  a  particu- 
lar group  of  native  Americans.  Lend- 
ers, therefore,  are  not  willing  to  make 
loans  for  homes  on  these  properties  be- 
cause the  potential  borrower  has  no 
fee-simple  interest  to  serve  as  collat- 
eral for  the  loan.  Thus,  the  regular  VA- 
Guaranteed  Home  Loan  Program  is  out 
of  reach  of  many  native  American  vet- 
erans, a  fact  particularly  troubling  be- 
cause native  Americans  serve  in  our 
military  in  disproportionately  high 
numbers. 

Mr.  President.  Senator  Akaka's  bill 
builds  on  a  foundation  established  by 
his  distinguished  predecessor  and  my 
friend,  the  late  Senator  Spark  Matsu- 
naga,  who  introduced  a  related  bill  in 
the  101st  Congress,  S.  1146.  In  the  hope 
of  obtaining  more  information  on  this 
problem  before  enacting  corrective  leg- 
islation, the  Congress  in  1989  required 
VA  to  conduct  a  study  of  the  issues  af- 
fecting the  ability  of  native  American 
veterans  living  on  trust  lands  to  par- 
ticipate in  the  VA  loan  program. 

VA  issued  this  report  in  July  1991. 
The  report,  entitled  "Assessment  of 
the  Utilization  of  the  VA  Home  Loan 
Benefit  by  Native  American  Veterans 
Living  on  Tribal  Trust  Land,"  was  con- 
ducted by  a  VA  contractor  and,  quite 
frankly,  provided  very  little  enlighten- 
ment. The  report  did  confirm,  however, 
that  these  veterans  effectively  are  pre- 
cluded from  using  their  home  loan 
guaranty  entitlements  and  rec- 
ommended the  creation  of  a  direct  loan 
program  for  them. 

The  pilot  program  that  Senator 
Akaka's  bill  would  establish  will  give 
VA  the  experience  to  determine  wheth- 
er and  how  a  direct-loan  program  can 
work.  It  is  a  modest,  innovative  ap- 
proach that  leaves  a  great  deal  of  flexi- 
bility for  VA  to  tailor  the  program  to 
the  widely  varying  needs  and  cir- 
cumstances of  individual  native  Ameri- 
cans and  native  American  groups.  The 
bill  requires  VA  to  work  out,  with  the 
cooperation  and  assistance  of  each 
tribal  organization,  arrangements  for 
implementing  and  administering  the 
program  in  a  manner  that  provides  rea- 
sonable protection  for  the  Govern- 
ment's interest. 

Mr.  President,  I  look  forward  to 
working  with  Senator  Akaka  on  this 
legislation  and  urge  all  of  my  col- 
leagues to  support  this  important  bill 
aimed  at  helping  to  ensure  that  all  vet- 
erans have  access  to  the  benefits  they 
earned  while  serving  our  country.* 


By  Mr.  AKAKA  (for  himself  and 
Mr.  Wallop): 
S.  2529.  A  bill  to  provide  for  the 
transfer  of  certain  lands  to  the  Govern- 
ment of  Guam,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

TRANSFER  OF  CERTAIN  LANDS  TO  THE 
government  of  GUAM 

•  Mr.  AKAKA.  Mr.  President,  on  behalf 
of  myself  and  Senator  Wallop.  I  am  in- 
troducing the  Guam  Excess  Lands  Act. 
Our  action  comes  at  the  request  of 
Congressman  Blaz. 

The  bill  introduced  today  would  pro- 
vide for  the  transfer  of  certain  excess 
Federal  lands  to  the  Government  of 
Guam.  While  I  have  a  number  of  res- 
ervations about  the  content  of  this  leg- 
islation. I  am  introducing  it  as  a  cour- 
tesy to  Congressman  Blaz. 

Many  of  us  in  Hawaii  can  remember 
the  time  when  the  only  representation 
we  had  in  Congress  was  a  House  Dele- 
gate. I  am  most  sympathetic  to  this 
situation  and  feel  that  the  proposals 
advanced  by  my  House  colleagues  who 
represent  U.S.  territories  deserve  to  be 
considered  in  the  Senate  as  well.* 

•  Mr.  WALLOP.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Akaka  in 
introducing  legislation  to  dispose  of 
certain  excess  lands  in  Guam  at  the  re- 
quest of  Congressman  Ben  Blaz.  I  hope 
that  the  Committee  on  Energy  and 
Natural  Resources  will  hold  a  hearing 
on  this  measure  in  the  near  future  and 
that  we  will  be  able  to  bring  it  to  the 
Senate  as  expeditiously  as  possible. 

While  I  am  not  taking  any  position 
on  the  legislation  itself  at  this  point,  I 
do  understand  how  very  important  a 
resolution  of  the  excess  lands  problem 
is  for  the  people  of  Guam,  and  I  want 
to  congratulate  Congressman  Blaz  for 
his  dedication  and  commitment  to  hav- 
ing this  issue  resolved  and  enacted  this 
year. 

I  have  a  great  deal  of  sympathy  for 
the  people  of  Guam  and  their  desire  to 
have  full  control  over  as  much  acreage 
as  possible.  Wyoming,  as  well  as  most 
of  the  Western  States,  have  had  to  live 
with  a  dominating  Federal  presence 
which  denies  us  the  resources  and  op- 
tions which  Eastern  States  acquired 
through  the  disposal  of  the  public  do- 
main. On  an  island  the  size  of  Guam, 
the  problem  becomes  even  more  acute. 

Congressman  Blaz  has  introduced 
this  bill  in  every  Congress  since  the 
99th  and  has  worked  with  all  the  inter- 
ested parties  in  Guam  and  the  Federal 
Government  to  resolve  any  problems. 
He  has  managed  to  have  individual  par- 
cels transferred  for  public  purposes, 
such  as  schools,  but  it  is  critical  to 
Guam  that  an  overall  resolution  can  be 
found.  During  the  last  Congress,  both 
the  Senate  and  the  House  had  agreed  to 
legislation,  but  unfortunately  it  waa 
held  up  by  differences  over  other  provi- 
sions in  an  omnibus  territory  bill.  I 
sincerely  hope  that  we  can  avoid  that 
type   of  linkage   this  Congress  and   I 
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want  to  again  express  my  admiration 
for  the  exceptional  work  which  Con- 
gressman Blaz  continues  to  do  for  the 
people  of  Guam.* 


By  Mr.  STEVENS  (for  himself. 
Mr.  Specter.  Mr.  Wofford.  Mr. 
Dole,  Mr.  Thurmond,  Mr. 
Byrd,  Mr.  Bond,  Mr.  Brown, 
Mr.  Burns,  Mr.  Ch.'Vfee,  Mr. 
Coats,  Mr.  Cochran,  Mr. 
Cohen,  Mr.  Craig,  Mr.  John- 
ston, Mr.  D'Amato.  Mr.  Dan- 
forth,  Mr.  Domenici,  Mr. 
Durenberger,  Mr.  Garn,  Mr. 
Gorton,  Mr.  Gramm,  Mr.  Hat- 
field, Mr.  Helms,  Mr.  Jef- 
fords, Mrs.  Kassebaum,  Mr. 
Kasten,  Mr.  LoTT,  Mr.  Lugar, 
Mr.    Mack,    Mr.    McCain,    Mr. 

MCCONNELL,      Mr.      MURKOWSKI, 

Mr.  NiCKLES.  Mr.  Pressler,  Mr. 
RuDMAN,     Mr.     Simpson,     Mr. 
Smith,    Mr.    Symms,    Mr.    War- 
ner, Mr.  Akaka,  Mr.  DeConcini. 
Mr.     Gore.     Mr.     Heflin,     Mr. 
Kohl,    Mr.    Levin,     Mr.    Moy- 
NiHAN,  Mr.  Sasser,  Mr.  Shelby, 
Mr.     RiEGLE,     Mr.     Lieberman, 
Mr.    BiNGAMAN,    Mr.    Grassley, 
Mr.  Rockefeller,  and  Mr.  San- 
ford  ): 
S.  2530.  A  bill  to  establish  the  John 
Heinz   Competitive   Excellence    Award; 
to  the  Committee  on  Bankinjc,  Hous- 
ing, and  Urban  Affairs. 

JOHN  HEINZ  COMPETITIVE  EXCELLENCf:  AWARD 
ACT 

Mr.  STEVENS.  Mr.  President.  Satur- 
day, April  4,  marks  the  first  anniver- 
sary of  the  death  of  our  colleague  and 
a  good  friend  of  all  the  Members  of  the 
Senate,  former  Senator  John  Heinz. 

In  a  letter  written  just  hours  before 
his  tragic  death,  he  expressed  concern 
about  the  level  of  our  Nation's  com- 
petitiveness in  the  area  of  critical 
technology. 

After  the  news  of  the  traffic  death  of 
my  friend,  I  came  to  the  floor  and  indi- 
cated that  I  wished  to  draft  letrislation 
establishing  a  medal  in  honor  of  Sen- 
ator Heinz  and  named  after  him. 

At  that  time  I  read  from  his  letter 
the  following: 

Our  constituents,  many  for  the  first  time. 
learned  the  importance  of  smart  bombs  and 
other  sophisticated  semiconductor-based 
technology  in  the  Persian  Gulf.  There  is  no 
doubt  in  my  mind  that  the  same  kinds  of  ad- 
vanced technology  are  likewise  critical  to 
our  ability  to  compete  internationally  in  the 
next  century.  Inevitably,  political  and  mili- 
tary strength  are  directly  related  to  eco- 
nomic strength.  I  believe  we  can  only  sustain 
our  role  in  the  world's  polticial  leadership  if 
we  maintain  our  economic  leadership  as 
well. 

Only  this  week  I  have  heard  from  Te- 
resa Heinz,  Mrs.  Heinz.  Let  me  quote 
just  a  paragraph  of  her  personal  letter 
to  me.  She  said: 

I  am  anxious  to  see  the  establishment  of 
the  Heinz  Competitiveness  Award  What  a 
fitting-  tribute  this  will  make. 

Today,  to  honor  his  memory  and  fol- 
low through  on  the  comment  I  made  a 


year  ago,  and  to  follow  through  on  his 

goal  of  revitalizing  the  American  spirit 
of  competitiveness,  I  send  to  the  desk 
and  introduce  legislation  to  establish 
the  John  Heinz  Competitive  Excellence 
Award. 

Senator  Specter  and  Senator 
Wofford  and  Senator  Durenberger 
are  here  to  join  in  introducing  this 
measure.  We  are  joined  today  by  46  co- 
sponsors  and  would  like  to— 47  cospon- 
sors.  I  stand  corrected,  Mr.  President. 
We  are  pleased  to  have  Senator  Rocke- 
feller join  us. 

We  invite  every  Member  of  the  Sen- 
ate to  join  us  in  honoring  our  departed 
friend  by  cosponsoring  this  legislation. 
Let  me  say  that  Mrs.  Heinz  and  Sen- 
ator Heinz'  former  staff  have  provided 
invaluable  assistance  to  us  as  we  craft- 
ed this  legislation. 

Under  our  legislation,  the  Senate 
would  present  two  awards  annually — 
one  to  an  individual  and  another  to  an 
institution,  organization,  or  business. 
Each  winner  would  have  demonstrated 
superiorit.v  in  promoting  U.S.  indus- 
trial competitiveness  in  the  inter- 
national marketplace. 

Technical  innovation  and  improve- 
ment in  competitive  strategies  would 
be  the  major  criterion  for  consider- 
ation of  this  award. 

The  John  Heinz  Competitive  Excel- 
lence Award  would  not  only  honor  our 
colleague  but  help  revitalize  America's 
competitive  spirit. 

I  am  really  proud  of  the  bipartisan 
support  that  has  been  demonstrated 
here  in  the  Senate  to  honor  our  former 
colleague  in  support  of  this  legislation. 
Mr.  President.  I  yield,  if  I  may  to  my 
senior  colleague  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Pennsylvania  is  rec- 
ognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  our  distinguished  colleague. 
Senator  Stevens,  for  his  leadership  on 
this  very  important  legislative  pro- 
posal. 

The  John  Heinz  Competitive  Excel- 
lence Award  is  a  fitting  memorial  to  a 
very  distinguished  U.S.  Senator  who 
did  so  much  for  competitive  excellence 
in  international  trade. 

This  award  will  seek  out  an  individ- 
ual, organization,  institution,  or  busi- 
ness which  has  demonstrated  excel- 
lence in  promoting  U.S.  industrial 
competitiveness. 

Competitiveness  was  practically 
John  Heinz'  middle  name. 

He  was  an  outstanding  competitor  in 
his  business  career.  He  was  an  extraor- 
dinary competitor  in  politics  as  he 
sought  office  for  the  House  of  Rep- 
resentatives and  the  U.S.  Senate.  He 
was  an  extraordinary  competitor  as  a 
public  servant.  He  was  an  extra  ex- 
traordinary competitor  in  athletic 
events— skiing,  tennis,  for  instance.  I 
can  personally  comment  about  his  spir- 
it on  the  Softball  field  as  the  John 
Heinz  softball  team  competed  with  my 
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office  Softball 
out. 

I  recollect  in  his  early  days  in  the 
House  of  Representatives  he  received 
the  award  for  being  "king  of  the  hill" 
in  the  combined  athletic  activities.  He 
brought  that  sense  of  competitiveness 
with  him  to  the  U.S.  Senate  where  his 
work  on  the  Finance  Committee  and  on 
the  Banking  Committee  was  very  im- 
portant in  moving  toward  U.S.  superi- 
ority and  U.S.  competitiveness  abroad. 
We  miss  him  very  much  in  our  State, 
in  our  country,  and  in  the  entire  world. 
As  I  have  traveled  through  Pennsylva- 
nia during  the  course  of  the  past  year, 
I  have  heard  frequent  comments  about 
how  much  the  people  of  the  State,  who 
elected  him  on  three  occasions  to  the 
U.S.  Senate,  miss  his  service.  Fifty-two 
weeks  ago  today,  Thursday  afternoon, 
his  life  was  taken  by  a  tragic  accident. 
I  think  this  legislative  action  is  a  par- 
tial recognition,  partial  memorial  to  a 
great  American. 

One  further  comment,  Mr.  President, 
as  to  how  much  we  miss  Senator  Heinz. 
Three  days  ago,  the  voluntary  re- 
straint agreements  lapsed.  That  pro- 
gram was  testament  to  his  accomplish- 
ments in  seeing  to  it  that  the  steel  in- 
dustry—specifically the  specialty  steel 
industry— was  able  to  achieve  inter- 
national competitiveness  through  a 
program  which  he  structured  and  saw 
that  it  was  initiated. 

I  remember  well  the  Saturday  before 
the  1988  Presidential  election  at  a  rally 
in  Chester  County.  PA,  when  Senator 
Heinz  presented  a  letter  to  then  Vice 
President  Bush  in  the  closing  days  of 
that  campaign.  Senator  Heinz  made  a 
strong  case  to  the  President  that  the 
voluntary  restraint  program  would  be 
good  for  Pennsylvania  steel,  would  be 
good  for  American  steel,  would  be  good 
for  Vice  President  Bush  and  good  for 
America  generally. 

It  worked  out  exactly  that  way.  As  a 
result  of  that  program,  specialty  steel 
has  slimmed  down,  toughened  up,  be- 
come very  competitive.  I  think  if  Sen- 
ator Heinz  were  with  us  today,  the  vol- 
untary restraint  program  would  prob- 
ably be  carried  on. 

This  award,  Mr.  President,  will  stim- 
ulate excellence  in  U.S.  industrial  com- 
petitiveness, and  I  think  it  is  fitting  on 
the  anniversary  of  his  passing  in  a 
tragic  airplane  accident,  that  we  pro- 
pose this  legislation.  I  join  my  col- 
league, Senator  Stevens,  in  urging  all 
Senators  to  cosponsor  this.  We  will 
have  speedy  enactment  of  this  bill.  I 
thank  the  Chair  and  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Pennsylvania. 

Mr.  WOFFORD.  Mr.  President,  as  one 
who  has  voted  to  do  everything  in  his 
power  to  make  some  things  good  come 
out  of  the  tragedy  of  the  loss  of  John 
Heinz,  I  rise  to  join  my  colleagues  in 
urging  the  establishment  of  the  John 
Heinz  Competitive  Excellence  Award. 


As  our  hearts  go  out  to  Teresa  Heinz 
and  to  John  and  Andre  and  Chris- 
topher, it  is  well  that  we  do  something 
practical  to  honor  John  Heinz's  legacy. 
And  so  the  least  we  can  do  is  go  for- 
ward with  this  good  idea  of  the  excel- 
lence award. 

This  morning,  as  we  heard  the  prayer 
from  the  visiting  chaplain,  I  thought  of 
John  Heinz  and  his  legacy,  as  I  often 
do.  I  realize  that  he  was  a  man  who 
lived  up  to  what  the  chaplain  asked  us 
to  do.  Rabbi  Slosberg,  my  colleagues 
will  recall,  prayed  that  we  be  given  the 
courage  and  the  strength  of  conviction 
to  fulfill  the  vision  expressed  by  the 
Prophet  Micah: 

He  has  told  you,  "O  man,  what  is  good  and 
what  the  Lord  requires  of  you,  only  to  do 
Justice  and  to  love  goodness  and  to  walk 
humbly  with  your  God,  then  will  your  name 
achieve  wisdom. 

John  Heinz  was  a  man  who  had  that 
vision.  He  sought  what  is  good;  he  did 
justice;  he  loved  goodness  and  the  com- 
mon good;  he  achieved  wisdom.  May  we 
and  all  those  who  in  the  future  win  the 
John  Heinz  Competitive  Excellence 
Award  do  our  best  to  do  the  same. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  extend  my  congratulations 
first  to  the  author  of  this  legislation. 
There  were  a  lot  of  us  who  were  left  be- 
wildered by  the  loss  of  John  Heinz  and 
a  lot  of  us  were  trying  to  figure  out 
what  to  make  of  it,  what  to  say  about 
it.  It  was  Ted  Stevens  who  hit  the  nail 
on  the  head,  so  to  speak,  here  a  year 
later  presenting  all  of  us  with  an  op- 
portunity to  memorialize  what  we  re- 
member best  about  John  Heinz,  and 
that  is,  as  has  been  said  by  others,  his 
competitiveness. 

So  I  take  this  occasion,  as  part  of  the 
larger  family  John  had,  to  thank  Te- 
resa and  the  rest  of  his  family  for  the 
opportunity  to  have  shared  this  period 
of  John's  life. 

As  others  have  said  many  times, 
John  Heinz  was  a  man  who  had  every- 
thing, but  he  gave  everything.  I  think 
about  that  in  many  ways.  I  think  about 
it  at  the  present  time  as  I  look  at  the 
Presiding  Officer  presiding  over  the 
Senate.  This  is  a  body  inhabited  large- 
ly by  millionaires,  multimillionaires, 
people,  some  of  whom  carry  names  rich 
in  tradition,  but  most  of  them,  to  me, 
since  I  do  not  fall  in  that  category,  I 
end  up  admiring  greatly  because  they 
are  people  who  by  many  people's  stand- 
ards have  everything  and  yet  they 
choose  a  position  like  this  from  which 
one  of  the  very  few  places  in  the  world 
they  can  give  everything.  That  not 
only  includes  themselves,  it  includes 
their  families.  It  includes  the  tragedy 
that  comes  with  a  sudden  loss,  cir- 
cumstances over  which  we  have  no  con- 
trol. 

I  ask  unanimous  consent  that  two 
wonderful  homilies  by  another  one  of 
our  colleagues  who  bears  certainly  the 
famous  name,  rich  tradition,  who  like 
many  around  here  represent  what  peo- 


ple who  have  everything  come  here  to 
do,  Jack  Danforth,  both  of  those  hom- 
ilies, that  all  of  us  listened  to— one  in 
Pittsburgh  on  the  10th  day  of  April, 
and  the  other  here  at  the  National  Ca- 
thedral on  the  12th  day  of  April— when 
available  be  reprinted  in  the  Record  as 
part  of  my  remarks  in  cosponsoring 
this  legislation. 

Mr.  STEVENS.  Mr.  President,  I  think 
the  Senate  realizes  that  I  had  an  expe- 
rience quite  similar  to  Teresa  Heinz.  It 
was  a  little  bit  different  in  that  1  was 
in  the  airplane  which  crashed  and  re- 
sulted in  the  death  of  my  wife.  I  felt 
very  close  to  Teresa  Heinz  for  that  rea- 
son, and  I  have  in  mind  now  the  real 
tragedy  that  follows  the  loss  of  a 
spouse. 

Senator  Durenberger  has  just  indi- 
cated that  many  of  us  put  our  own 
lives  and  the  lives  of  our  families  at 
risk  as  we  engage  in  the  pursuits  of  the 
Senate.  John  Heinz  was  a  close  friend 
of  everyone  here.  He  was  a  man  that 
left  his  mark  on  the  Senate,  and  I  have 
a  great  feeling  that  had  he  lived  he 
would  have  left  an  even  greater  mark 
on  our  democracy,  our  union  of  States. 
I  really  feel  that  it  is  sad  that  we  will 
not  be  in  session  on  the  anniversary  of 
Senator  Heinz'  death,  and  I  am  pleased 
that  Senator  Durenberger  will  have 
placed  in  the  Record  the  two  great 
statements  made  by  Senator  Dan- 
forth. 

My  sadness  that  we  will  not  be  in  ses- 
sion is  that  I  wish  we  could  all  be 
present  here  in  the  Senate,  and  be  pre- 
sented with  a  prayer  in  his  honor.  It  is 
not  fitting  at  this  time,  I  think,  to  ask 
the  Senate  to  do  that.  But  I  want  the 
Senate  to  know  that  the  feelings  that 
we  have  with  regard  to  our  late  de- 
parted friend  are  very  strong  in  the 
hearts  and  minds  of  many  of  us  now. 

It  is  with  a  deep  sadness  that  I  have 
brought  this  bill  to  the  floor  in  one  re- 
spect, and  yet  with  great  joy  in  an- 
other sense  because  it  has  the  blessing 
of  John  Heinz'  family.  It  is  something 
that  we  have  waited  to  do  until  we  had 
an  indication  that  it  was  timely  from 
the  point  of  view  of  Teresa  Heinz  and 
her  family  that  we  take  this  action. 

It  is  time  now.  It  is  amazing  how  fast 
time  passes,  but  I  do  think  that  it  is  a 
subject  that  we  should  work  on,  we 
should  try  to  get  passed,  and  enacted 
into  law  as  soon  as  possible. 

I  make  these  last  remarks  just  to  in- 
dicate that  to  many  of  us  John  rep- 
resented a  man  of  deep  faith,  a  man  of 
deep  conviction  to  our  country,  and 
certainly  unlimited  commitment  to  his 
family.  It  was  his  commitment  to  his 
country  that  we  try  to  honor  in  this 
legislation. 

I  again  urge  that  everyone  in  the 
Senate  who  is  willing  to  do  so  join  in 
cosponsorship  of  it.  It  is  my  under- 
standing it  will  be  referred  to  the 
Banking  Committee,  and  I  intend  to 
pursue  that  and  see  if  we  can  get  that 
legislation  back  here  and  enacted  as 
quickly  as  possible. 


I  thank  the  Chair.  I  thank  the  leader 
for  allotting  us  this  time,  and  to  my 
good  friend  for  yielding. 

Mr.  DOLE.  Mr.  President,  1  year  ago 
this  Saturday,  America  lost  one  of  her 
finest  public  servants,  with  the  tragic 
death  of  our  colleague,  John  Heinz. 

Those  of  us  who  were  privileged  to 
serve  with  Senator  Heinz  knew  him  to 
be  a  uniquely  effective  Senator— a  Sen- 
ator who  saw  Government  not  as  a 
game,  but  as  a  calling— a  Senator  who 
entered  the  public  arena,  not  out  of 
ambition,  but  out  of  duty. 

When  I  look  at  the  issues  which  are 
on  top  of  the  public  agenda  today- 
health  care,  economic  growth,  care  for 
our  elderly— I  think  of  how  much  Sen- 
ator Heinz  contributed  to  each  of  these 
issues,  and  how  much  his  wisdom  and 
leadership  is  missed. 

Many  tributes  were  paid  to  Senator 
Heinz  following  his  death.  And  Senator 
Stevens  is  to  be  congratulated  for  his 
proposal  creating  the  Heinz  Competi- 
tive Excellence  Award. 

Perhaps  the  most  fitting  tribute  we 
could  pay  to  Senator  Heinz"  memory  is 
to  tackle  the  issues  he  did  with  the 
same  determination  and  common  sense 
he  displayed  throughout  his  career. 

I  know  that  all  the  Members  of  this 
body  join  with  me  in  remembering  our 
friend  and  colleague  today,  and  in  tell- 
ing Teresa,  John,  Andre,  and  Chris- 
topher, that  they  remain  in  our 
thoughts  and  prayers. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  today  with  Senator  Ste- 
vens and  others  in  introducing  legisla- 
tion to  establish  the  "John  Heinz  Com- 
petitive Excellence  Award."  This  will 
serve  as  a  fitting  tribute  to  his  mem- 
ory. 

John  Heinz  was  a  man  of  great  char- 
acter, commitment,  and  ability.  Dur- 
ing his  tenure  in  the  Senate,  he  was  a 
champion  of  older  Americans.  John 
was  also  deepl.v  concerned  about  the 
ability  of  this  great  Nation  to  compete 
internationally  in  the  next  century. 
Before  his  untimely  death,  he  had 
taken  steps  to  organize  a  working 
group  to  examine  competitiveness 
problems  and  the  role  of  the  Govern- 
ment in  addressing  this  issue.  The 
award  that  this  bill  establishes  will  put 
the  Congress  on  record  as  supporting 
private  sector  efforts  to  find  ways  to 
compete  internationally. 

.'\s  we  remember  John  Heinz  on  the 
first  anniversary  of  his  passing,  this 
award  will  serve  as  a  lasting  reminder 
of  his  commitment  to  his  State  and  the 
Nation. 


ADDITIONAL  COSPONSORS 

S.  4 

At  the  request  of  Mr.  Wellstone.  his 
name  was  added  as  a  cosponsor  of  S.  4, 
a  bill  to  amend  titles  IV,  V,  and  XIX  of 
the  Social  Security  Act  to  establish  in- 
novative child  welfare  and  family  sup- 
port  services   in   order   to   strengthen 
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families  and  avoid  placement  in  foster 
care,  to  promote  the  development  of 
comprehensive  substance  abuse  pro- 
grams for  pregnant  women  and  care- 
taker relatives  with  children,  to  pro- 
vide improved  delivery  of  health  care 
services  to  low-income  children,  and 
for  other  purposes. 

S.  15 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  S.  15.  a  bill  to  combat  violence 
and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  240 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Burns]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  240,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  relating  to 
bankruptcy  transportation  plans. 

S.  757 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
757,  a  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  respond  to  the  hunger 
emergency  afflicting  American  fami- 
lies and  children,  to  attack  the  causes 
of  hunger  among  all  Americans,  to  en- 
sure an  adequate  diet  for  low-income 
people  who  are  homeless  or  at  risk  of 
homelessness  because  of  the  shortage 
of  affordable  housing,  to  promote  self- 
sufficiency  among  food  stamp  recipi- 
ents, to  assist  families  affected  by  ad- 
verse economic  conditions,  to  simplify 
food  assistance  programs'  administra- 
tion, and  for  other  purposes. 

S.  765 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  765,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  the  im- 
position of  employer  social  security 
taxes  on  cash  tips. 

S.  1257 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1257,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
from  passive  activities. 

S.  1423 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Missouri  [Mr.  Dan- 
FORTH]  was  added  as  a  cosponsor  of  S. 
1423.  a  bill  to  amend  the  Securities  E.x- 
change  Act  of  1934  with  respect  to  lim- 
ited partnership  roHups. 

S.  1565 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  1565.  a  bill  to  amend  the  P'ederal 
Aviation  Act  of  1958  to  ensure  fair 
treatment  of  airline  employees  in  con- 
nection with  route  transfers. 


S.  1681 

At  the  request  of  Mr.  DixON,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1691,  a  bill  to  amend  title  18,  United 
States  Code,  to  govern  participation  of 
Federal  Prison  Industries  in  Federal 
procurements,  and  for  other  purposes. 

S.  1883 

At  the  request  of  Mr.  ROLLINGS,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  Washington  [Mr.  GORTON],  and 
the  Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  S.  1883,  a 
bill  to  provide  for  a  joint  report  by  the 
Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  Agriculture 
to  assist  in  decisions  to  reduce  admin- 
istrative duplication,  promote  coordi- 
nation of  eligibility  services  and  re- 
move eligibility  barriers  which  restrict 
access  of  pregnant  women,  children, 
and  families  to  benefits  under  the  food 
stamp  program  and  benefits  under  ti- 
tles IV  and  XIX  of  the  Social  Security 
Act. 

S.  2027 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2027.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
eliminate  the  annual  cap  on  the 
amount  of  payment  for  outpatient 
physical  therapy  and  occupational 
therapy  services  under  part  B  of  the 
medicare  program. 

S.  2064 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  2064,  a  bill  to  impose  a  one-year  mor- 
atorium on  the  performance  of  nuclear 
weapons  tests  by  the  United  States  un- 
less the  Soviet  Union  conducts  a  nu- 
clear weapons  test  during  that  period. 

S.  2100 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
2100.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  the  de- 
velopment of  renewable  energy  and  the 
conservation  of  energy,  and  for  other 
purposes. 

S.  2236 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  cosponsors 
of  S.  2236,  a  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  modify  and  extend 
the  bilingual  voting  provisions  of  the 
Act. 

S.  2345 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  2345,  a  bill  to  extend  the  provi- 
sions of  the  Steel  Import  Stabilization 
Act  for  specialty  steel  and  other  pur- 
poses. 


S.  2387 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  2387,  a  bill  to  make  appropria- 
tions to  begin  a  phase-in  toward  full 
funding  of  the  special  supplemental 
food  program  for  women,  infants,  and 
children  [WIC]  and  of  Head  Start  pro- 
grams, to  expand  the  Job  Corps  pro- 
gram, and  for  other  purposes, 

S.  2388 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  2388,  a  bill  to  provide  for 
a  Democracy  Corps  to  mobilize  and  co- 
ordinate the  expertise  and  resources  of 
United  States  citizens  in  providing  tar- 
geted assistance  to  support  the  devel- 
opment of  democratic  institutions  and 
free  market  economies  in  the  former 
Soviet  republics  and  the  Baltic  states. 

S.  2490 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  2490,  a  bill  to  provide  that  employees 
of  the  Tennessee  Valley  Authority  who 
are  covered  by  a  collective  bargaining 
agreement  shall  not  be  subject  to  any 
regulations  which  take  employee  effi- 
ciency or  performance  ratings  into  ac- 
count in  determining  the  order  of  re- 
tention of  competing  employees  in  a 
reduction  in  force. 

S.  2503 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  2503,  a  bill  to  amend  the  For- 
eign Relations  Authorization  Act,  Fis- 
cal Years  1992  and  1993,  to  make  avail- 
able additional  funds  to  the  Depart- 
ment of  State  for  the  United  States 
contributions  to  international  peace- 
keeping activities. 

SENATE  JOINT  RESOLUTION  IB 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  18,  a  joint 
resolution  proposing  an  amendment  to 
the  constitution  relating  to  a  federal 
balanced  budget. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Washington  [Mr. 
Gorton]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12,  1991,  as  "National 
Customer  Service  Week." 

senate  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  248,  a  joint 
resolution  designating  August  7,  1992, 
as  "Battle  of  Guadalcanal  Remem- 
brance Day." 

SENATE  JOINT  RESOLUTION  252 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Iowa  [Mr. 
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Grassley]  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  were  added  as  co- 
sponsors   of   Senate   Joint   Resolution 

262,  a  joint  resolution  designating  the 
week  of  April  19-25.  1992,  as  "National 
Credit  Education  Week." 

SENATE  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  257,  a  joint 
resolution  to  designate  the  month  of 
June  1992,  as  "National  Scleroderma 
Awareness." 

senate  joint  RESOLUTION  261 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Nevada  [Mr.  Reid],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  Vermont  [Mr. 
Jeffords],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Ten- 
nessee [Mr.  GrORE],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from  Ne- 
vada [Mr.  Bryan],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Montana  [Mr.  Burns]  and  the  Senator 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  261,  a  joint  resolution  to 
designate  April  9,  1992,  as  a  "Day  of 
Filipino  World  War  II  Veterans." 

senate  joint  resolution  263 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors    of   Senate   Joint   Resolution 

263,  a  joint  resolution  to  designate  May 
4.  1992,  through  May  10,  1992,  as  "Public 
Service  Recognition  Week." 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  277,  a  joint 
resolution  to  designate  May  13,  1992.  as 
"Irish  Brigade  Day." 

senate  joint  RESOLUTION  282 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
282,  a  joint  resolution  to  provide  for 
the  expeditious  disclosure  of  records 
relevant  to  the  jissassi nation  of  Presi- 
dent John  F.  Kennedy. 


SENATE  CONCURRENT  RESOLUTION  17 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Okla- 
homa [Mr.  Boren],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  Sen- 
ator from  Colorado  [Mr.  Brown]  and 
the  Senator  from  Indiana  [Mr.  Coats] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  17,  a  concurrent 
resolution  expressing  the  sense  of  Con- 
gress with  respect  to  certain  regula- 
tions of  the  Occupational  Safety  and 
Health  Administration. 

SENATE  CONCURRENT  RESOLUTION  57 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  Pennsylvania  [Mr.  Wofford],  the 
Senator  from  Delaware  [Mr.  Biden]. 
the  Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Alas- 
ka [Mr.  Murkowski],  the  Senator  from 
Idaho  [Mr.  Symms]  and  the  Senator 
from  New  Hampshire  [Mr.  Rudman] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  57,  a  concurrent 
resolution  to  establish  a  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress. 

senate  CONCURRENT  RESOLUTION  96 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  95.  a 
concurrent  resolution  concerning  the 
United  States  Trade  Representative's 
review  of  previously  rejected  General- 
ized System  of  Preferences  [GSP]  peti- 
tions from  Central  and  Eastern  Euro- 
pean Countries,  and  the  denial  of  cer- 
tain petitions  for  which  no  review  was 
initiated  in  the  1990  review. 

SENATE  RESOLUTION  215 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Resolution  215,  a  resolution  to 
amend  the  Standing  Rules  of  the  Sen- 
ate to  require  that  any  pay  increase  for 
Members  be  considered  as  freestanding 
legislation  and  held  at  the  desk  for  at 
least  7  calendar  days  prior  to  consider- 
ation by  the  Senate. 

SENATE  RESOLUTION  277 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  Senate  Resolution  277,  a  resolution 
expressing  the  sense  of  the  Senate  re- 
garding loan  guarantees  for  refugee  re- 
settlement in  Israel. 


SENATE  CONCURRENT  RESOLU- 
TION 105— SUPPORTING  THE 
PRESENTATION  OF  THE  ELLIS 
ISLAND  MEDAL  OF  HONOR  ON 
APRIL  26,  1992 
Mr.     SPECTER     (for     himself,     Mr. 

Thurmond.  Mr.  D'Amato.  Mr.  Burns, 


and  Mr.  Stevens)  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  the 
Judiciary: 

S.  Con.  Res.  105 

Whereas  the  Immigrant  station  at  Ellis  Is- 
land, New  York,  opened  on  January  1.  1892. 
and  admitted  700  Immlirrants  to  the  United 
States  on  its  first  day  of  operation; 

Whereas  January  1.  1992.  marked  the  cen 
tennlal  of  the  opening  of  Ellis  Island; 

Whereas  approximately  17.000.000  immi- 
grants were  admitted  through  Ellis  Island 
between  1892  and  1954; 

Whereas  approximately  40  percent  of  all 
people  In  the  United  States  today  can  trace 
their  heritage  to  immigrant  ancestors  who 
were  admitted  through  Ellis  Island: 

Whereas  the  presentation  of  the  Ellis  Is- 
land Medal  of  Honor  on  April  26,  1992.  by  the 
National  Ethnic  Coalition  of  Organizations. 
In  association  with  the  Statue  of  Liberty- 
Ellis  Island  Foundation,  will  be  a  symbolic 
way  to  commemorate  the  centennial  of  the 
opening  of  Ellis  Island; 

Whereas  the  Ellis  Island  Medal  of  Honor 
will  be  presented  to  distinguished  citizens 
who  have  promoted  the  bond  between  their 
native  countries  and  their  adoptive  country 
and  who  exemplify  a  lifetime  dedicated  to 
the  growth  and  strength  of  the  United  States 
while  preserving  the  values  and  tenets  of 
their  heritage; 

Whereas  the  Ellis  Island  Medal  of  Honor 
will  also  be  awarded  to  individuals  for  distin- 
guished service  to  humanity  in  all  fields, 
professions,  and  occupations;  and 

Whereas  the  United  States  House  of  Rep- 
resentatives has  passed  a  resolution  des- 
ignating January  1,  1992,  as  National  Ellis  Is- 
land Day:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  Congress  sup- 
ports the  presentation  of  the  Ellis  Island 
Medal  of  Honor  on  April  26,  1992,  to  initiate 
in  a  most  worthy  manner  the  centennial 
celebration  of  the  opening  of  Ellis  Island. 

Mr.  SPECTER.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
expressing  support  for  awarding  the 
Ellis  Island  Medal  of  Honor  on  Sunday, 
April  26,  1992.  My  colleague  in  the 
House  of  Representatives,  Frank 
GuARiNi,  introduced  House  Joint  Reso- 
lution 130,  designating  January  1,  1992, 
as  "National  Ellis  Island  Day." 

The  Statue  of  Liberty-Ellis  Island 
Foundation  and  the  National  Ethnic 
Coalition  of  Organizations  will  award 
the  Ellis  Island  Medal  of  Honor  to  a 
group  of  notable  American  citizens, 
who  typify  the  ideal  of  a  life  dedicated 
to  the  American  way.  while  maintain- 
ing the  values  of  their  particular  herit- 
age. The  awards  ceremony  will  take 
place  on  April  26.  1992,  in  the  Grand 
Hall  at  Ellis  Island. 

On  opening  day,  January  1,  1892.  700 
immigrants  entered  the  United  States 
through  Ellis  Island,  and  from  1892  to 
1954  17  million  immigrants  were  admit- 
ted through  this  historic  passageway. 
The  Ellis  administration  and  staff,  on 
the  average  processed  up  to  5,000  people 
a  day.  It  is  estimated  that  100  million 
Americans  can  trace  their  ancestry  to 
the  immigrants  that  came  through 
Ellis  Island  before  traveling  and  set- 
ting  throughout   the   country.    Again, 
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the  room  at  Ellis  Island  will  be  filled 
with  hundreds  of  thousands  of  visitors. 

During  this  time  of  mass  immigra- 
tion, the  newcomers  had  little  to  no 
knowledge  of  English  and  hardly  any 
money.  Many  arrived  with  only  the 
clothes  on  their  backs.  Essentially, 
they  risked  their  lives  in  exchange  for 
freedom  and  a  better  way  of  life. 

President  Reagan  asked  Lee  lacocca 
to  undertake  a  private  sector  venture 
and  restore  the  Statue  of  Liberty  and 
Elllis  Island.  In  1984,  the  restoration 
and  preservation  of  Ellis  Island  and  the 
Statue  of  Liberty  began.  It  was  the 
largest  refurbishment  project  in  the 
United  States.  On  September  10,  1990. 
the  Ellis  Island  Immigration  Museum 
opened,  marking  the  completion  of  the 
restoration.  One  of  the  features  of  the 
Immigrant  Museum  is  the  American 
Immigrant  Wall  of  Honor.  This  exhibit 
is  devoted  to  a  display  of  names  from  a 
number  of  national  origins.  At  the 
opening  last  fall.  2,000  names  were  in- 
scribed on  the  Wall  of  Honor. 

Mr.  President,  I  come  to  this  issue 
with  a  point  of  view,  you  might  even 
say  a  substantial  bias,  because  my  par- 
ents were  both  immigrants.  My  father 
came  to  this  country  in  1911  at  the  age 
of  18  from  Russia,  and  my  mother  came 
to  this  country  at  the  age  of  5  from  a 
section  of  Russo-Poland.  America  is  a 
land  of  immigrants  who  have  enriched 
our  country  with  their  dedication,  hard 
work,  and  traditions.  I  urge  my  col- 
leagues to  review  and  cosponsor  this 
concurrent  resolution,  for  I  am  sure 
they  will  concur  that  it  is  appropriate 
to  honor  those  individuals  who  have 
made  special  contributions  to  build 
this  great  Nation. 


SENATE       RESOLUTION       280— REL- 
ATIVE   TO    THE    TROPICAL    RAIN 
FORESTS  OF  MALAYSIA 
Mr.    GORE   (for   himself.    Mr.    Cran- 
ston, and  Mr.  Pell)  submitted  the  fol- 
lowing resolution:  which  was  referred 
to    the   Committee    on    Foreign    Rela- 
tions: 

S.  Res.  280 
Whereas  the  tropical  rain  forests  of  the 
East  Malaysian  State  of  Sarawak,  some  of 
the  most  biologically  and  culturally  diverse 
rain  forests,  are  being  logged  at  the  fastest 
rate  In  the  world: 

Whereas   despite   the   recommendation   of 
the  International  Tropical  Timber  Organiza 
tion  that  this  logging  rate  be  significantly 
reduced  to  ensure  long-term  sustainabllity. 
the  rate  has  instead  risen  dramatically; 

Whereas  this  rate  of  logging  will  lead  to 
the  disappearance  of  virtually  all  primary 
tropical  rain  forests  In  Sarawak  within  a 
decade; 

Whereas  the  effects  of  this  logging  on  the 
Indigenous  peoples  of  Sarawak  are  causing 
hunger  and  suffering,  and  will  lead  to  the  de- 
struction of  their  traditional  cultures  if  it  is 
not  stopped  immediately; 

Whereas  many  of  these  populations  face  se- 
vere discrimination,  denial  of  human  rights. 
loss  of  cultural  and  religious  freedoms,  and 
In  the  worst  case,  cultural  or  physical  de- 
struction; 


Whereas  one  of  the  most  severely  Impacted 
tribal  groups  in  Sarawak  Is  the  Penan,  the 
last  intact  nomadic  hunting  and  gathering 
culture  in  Southeast  Asia; 

Whereas  commercial  logging  backed  by 
foreign  capital  is  the  driving  force  behind  de- 
forestation in  Sarawak: 

Whereas  most  of  the  logging  concessions  in 
Sarawak  are  distributed  in  a  politically  mo- 
tivated and  arbitrary  manner,  without  re- 
gard to  the  socioecological  consequences: 

Whereas  most  of  the  timber  logged  In 
Sarawak  i.s  exported  in  raw  form  to  Japan 
and  other  Asian  countries  for  secondary 
processing,  concentrating  wealth  from  the 
exports  in  the  hands  of  a  few  Individuals,  and 
providing  no  additional  Income  or  employ- 
ment for  the  people  of  Sarawak;  and 

Whereas  it  is  incumbent  upon  the  world 
community  to  create  an  environment  favor- 
able to  the  survival  of  the  rain  forests  and 
the  cultures  dependent  upon  them:  Now, 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that>— 

(1)  it  should  be  the  policy  of  the  United 
States  to  call  upon  the  Government  of  Ma- 
laysia to  act  immediately  in  defense  of  the 
environment  of  Sarawak  by  ending  the  un- 
controlled exploitation  of  the  rain  forests  of 
Sarawak,  by  reducing  the  annual  rate  of  tim- 
ber cutting  by  at  least  two-thirds,  and  by 
formally  recognizing  and  upholding  the  cus- 
tomary land  rights  and  the  internationally 
e.stAblished  human  rights  of  all  indigenous 
peoples  of  such  Government:  and 

(2)  it  should  be  the  policy  of  the  United 
States  to  tall  upon  the  Government  of  Japan 
to  investigate  the  activities  of  certain  pri- 
vate companies  of  Japan  in  contributing  to 
the  destruction  of  the  Sarawak  rain  forest, 
and  therefore  to  the  destruction  of  the  cul- 
ture of  the  indigenous  people  of  Sarawak. 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  submit  a  resolution  on  behalf 
of  myself  and  Senators  Cranston  and 
Pell  calling  attention  to  a  profoundly 
important  struggle  that  is  going  on  in 
the  East  Malaysian  State  of  Sarawak. 
It  is  a  struggle  being  waged  by  the 
Penan  Indians,  the  indigenous  tribal 
people  of  Sarawak,  who  have  lived  self- 
sufficiently  within  the  rain  forests 
there  for  tens  of  thousands  of  years. 
They  are  engaged  today  in  a  struggle 
for  their  very  survival.  But  it  is  a  pro- 
foundly symbolic  struggle,  as  well — for 
it  represents  the  struggles  being  waged 
all  around  the  world  to  preserve  the 
Earth's  environment  for  generations  to 
come. 

The  Penan  Indians  are  desperately 
trying  to  save  their  homes  and  their 
culture  from  the  incessant  onslaught  of 
bulldozers  and  chainsaws  of  timber 
companies.  These  companies  have  a 
ravenous  appetite  for  the  hardwoods 
that  make  up  the  forests  in  which  the 
Penan  live.  The.y  have  been  working  so 


by  bulldozing  land  used  as  sacred  bur- 
ial sites. 

For  the  last  several  months,  hun- 
dreds of  Penan  have  peacefully  pro- 
tested the  continued  deforestation. 
Gathering  on  the  logging  roads,  they 
have  tried  their  best  to  hold  off  the 
loggers.  The  Malaysian  Government  is 
now  acting  aggressively  to  stop  their 
opposition.  Recently,  the  leaders  of  the 
Penan  have  been  jarred  and  their  call 
for  help  is  being  silenced  as  the  govern- 
ment has  barred  journalists  from  the 
area. 

Mr.  President,  the  rain  forests  of 
Sarawak  are  among  the  world's  oldest 
and  richest  forest  ecosystems.  The  for- 
ests are  being  cut  down  so  fast,  how- 
ever, that  if  current  rates  are  main- 
tained, the  entire  region  will  be 
deforested  within  8  years.  Some  of  the 
estimated  2,500  species  of  trees  have  al- 
ready been  logged  to  extinction. 

Sadly,  the  struggle  of  the  Penan  is 
not  an  isolated  event.  All  around  the 
world,  cultures  that  have  developed 
and  thrived  over  the  millenia  are  being 
destroyed  by  timber,  mining,  and  com- 
mercial agricultural  interests.  Their 
loss  is  a  tragedy  to  us  all.  and  I  believe 
that  we  must  speak  out  against  the 
human  rights  and  environmental 
abuses  they  endure. 

The  resolution  I  submit  today  calls 
upon  the  Government  of  Malaysia  to 
preserve  the  tropical  rain  forests  and 
the  indigenous  tribal  culture  of 
Sarawak.  It  calls  upon  the  Government 
of  Japan  to  investigate  the  activities  of 
certain  companies  that  are  contribut- 
ing to  the  destruction  of  the  Sarawak 
rain  forest  and,  therefore,  to  the  de- 
struction of  the  culture  of  the  Penan. 

It  is  also  being  submitted  in  coordi- 
nation with  a  nationwide  media  cam- 
paign to  call  attention  to  the  plight  of 
the  Penan.  I  commend  the  bravey  of 
the  Penan  people  in  protecting  the  nat- 
ural treasure  of  the  rain  forests  of 
Sarawak.  They  truly  have  placed  them- 
selves on  the  front  lines  of  the  war 
against  nature.* 


SENATE       RESOLUTION       281— REL- 
ATIVE     TO      FOREIGN      GOVERN- 
MENT TRADE  SUBSIDIES 
Mr.  DANFORTH  (for  himself  and  Mr. 
Baucus)  submitted  the  following  reso- 
lution: which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  281 
Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  United  States  Government  should 


not.  as  a  matter  of  official  policy,  condone  or 
last  that  they  have  logged  in  heavy  legitimize  trade  distorting  subsidies,  Includ- 
rains.  and  in  some  cases  have  even  used     ing  development  subsidies,  by  foreign  gov- 


floodlights    to    conduct    logging   oper- 
ations 24  hours  a  day. 

The  impact  of  this  logging  on  the  na- 
tives and  their  land  is  catastrophic, 
causing  a  depletion  of  the  resources  on 


ernments  that  cause  material  injury  to  In- 
dustries in  the  United  States. 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  a  sense  of  the 
Senate    resolution    regarding    foreign 


which  the  Penan  depend,  including  wild  government     subsidies.     Congressman 

game.  fish,  and  clean  water.  In  many  Geprardt  has  introduced  an  identical 

cases,   logging  companies  have  shown  resolution  in  the  House  of  Representa- 

tremendous  disrepect  to  these  people  tives. 


The  resolution  is  very  straight- 
forward. It  says  simply  that  the  U.S. 
Government  should  not,  as  a  matter  of 
official  policy,  condone  or  legitimize 
trade  distorting  subsidies  that  injure 
U.S.  industries.  The  reason  for  making 
this  obvious  point  is  that  the  adminis- 
tration seems  prepared  to  accept  an 
international  trade  agreement  with  the 
European  Community  that  does  just 
that:  It  condones  the  huge  subsidies 
provided  by  four  European  govern- 
ments to  Airbus  Industrie. 

Under  article  I,  section  8,  of  the  Con- 
stitution, the  Congress  is  given  the  au- 
thority to  regulate  commerce  with  for- 
eign nations.  For  practical  reasons. 
Congress  has  delegated  the  power  to 
negotiate  trade  agreements  to  the  ex- 
ecutive branch.  However,  Congress  has 
retained  the  power  to  make  fundamen- 
tal policy  decisions  on  trade. 

In  1979,  the  Congress,  acting  under  its 
constitutional  authority,  passed  legis- 
lation implementing  the  GATT  Sub- 
sidies Code.  In  doing  so.  Congress  rati- 
fied the  general  policy  contained  in  the 
Subsidies  Code:  That  countries  should 
not  be  permitted  to  subsidize  their  in- 
dustries in  a  manner  that  causes  injury 
to  the  domestic  industry  of  another 
country.  Our  countervailing  duty  law 
was  amended  by  the  Congress  to  be 
consistent  with  that  fundamental  pol- 
icy. 

The  EC  also  signed  the  Subsidies 
Code  and  agreed  to  abide  by  that  pol- 
icy. However,  since  that  time  the  EC 
has  ignored  its  obligations  under  the 
Subsidies  Code  and  has  heavily  sub- 
sidized Airbus — to  the  serious  det- 
riment of  the  U.S.  industry.  According 
to  the  Commerce  Department,  Airbus 
has  received  S26  billion  in  subsidies 
since  1970.  These  subsidies  have  allowed 
Airbus  to  sell  below  normal  commer- 
cial costs  and  thereby  undercut  U.S. 
aircraft  manufacturers. 

These  subsidies  have  clearly  caused 
injury  to  the  U.S.  aerospace  industry. 
During  the  1980's,  Airbus  went  from 
about  a  15-percent  world  market  share 
to  a  30-percent  share.  At  the  same  time 
McDonnell  Douglas  went  from  about  30 
percent  to  less  than  15  percent  market 
share. 

As  a  result  of  this  increasingly  seri- 
ous situation,  the  U.S.  Government 
began  negotiations  with  the  EC  over 
Airbus  some  6  years  ago.  Yesterday,  an 
agreement  was  announced.  To  my  dis- 
may, however,  this  agreement  ratifies 
the  Airbus  subsidy  scheme,  rather  than 
ending  it.  For  Instance,  the  agreement 
does  not  require  Airbus  to  repay  the  $26 
billion  in  subsidies  already  paid  or 
committed.  Nor  does  it  restrict  sub- 
sidies for  Airbus  planes  currently 
under  development,  like  the  A330  and 
A340,  which  are  Airbus"  answers  to  the 
Boeing  747  and  the  MD-11. 

In  fact,  under  the  agreement  the  EC 
would  be  expressly  permitted  to  sub- 
sidize one-third  of  the  development 
cost  of  new  aircraft.  Since  the  cost  of 


developing  a  new  aircraft  is  about  $6 
billion,  this  would  allow  a  subsidy  at 
the  level  of  $1.65  billion. 

This  ratification  of  Government  sub- 
sidies is  a  major  change  in  U.S.  policy. 
In  my  view,  it  is  inconsistent  with  the 
policy  set  forth  in  the  Subsidies  Code 
approved  by  Congress  in  1979.  Such  a 
fundamental  policy  change  deserves 
congressional  review  and  approval.  I 
urge  the  administration  to  not  accept 
this  agreement  until  Congress  can  vote 
on  it. 

Mr.  President,  because  Congressman 
Geprardt  and  I  are  both  from  Missouri 
and  have  McDonnell  Douglas  as  a 
major  constituent,  some  might  think 
that  our  action  on  this  issue  is  on 
McDonnell  Douglas'  behalf.  This  is  not 
the  case.  The  chairman  of  McDonnell 
Douglas  has  told  me  personally  that  he 
supports  the  agreement  reached  with 
the  EC.  As  sometimes  happens.  McDon- 
nell Douglas  and  I  disagree  on  this 
issue.* 


AMENDENTS  SUBMITTED 


NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENTS 

KENNEDY  AMENDMENT  NO.  1753 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  (H.R.  2507)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  the  Na- 
tional Institutes  of  Health,  and  for 
other  purposes,  as  follows: 

On  page  26,  line  20,  after  the  period  add  the 
following  new  sentence:  "Of  the  amounts  ap- 
propriated under  this  section  for  any  fiscal 
year,  not  less  than  25  percent  of  such  amount 
shall  be  made  available  for  institutions  that 
meet  the  requirements  of  section 
499E(d)(2)(B)(25)(n)(aa)." 

At  the  appropriate  place  in  title  1,  insert 
the  following  new  sections: 

SEC. .  PROSTATE  CANCER  RESEARCH. 

(a)  Findings.— Congress  finds  that— 

(1)  one  in  every  11  men  will  develop  pros- 
tate cancer: 

(2)  it  is  estimated  that  34,000  deaths  will 
occur  in  1992  from  prostate  cancer,  the  sec- 
ond leading  cause  of  cancer  deaths  in  men; 

(3)  an  estimated  132,000  new  cases  of  pros- 
tate cancer  will  occur  in  1992; 

(4)  current  Federal  research  efforts  in  pros- 
tate cancer  totaled  $28,000,000  in  fiscal  vear 
1992; 

(5)  additional  research  concerning  prostate 
cancer  is  urgently  needed;  and 

(6)  there  is  a  need  to  accelerate  the  inves- 
tigation into  the  cause,  treatment  and  pre- 
vention of  prostate  cancer. 

(b)  Expanded  Research.— Subpart  1  of  part 
C  of  title  IV  (42  U.S.C.  285  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.    417.    EXPANDED    PROSTATE    CANCER    RE- 
SEARCR 

"(a)  In  General.— The  Secretary  shall  un- 
dertaKe  to  expand  and  Intensify  prostate 
cancer  research  efforts  through  appropriate 
activities,  including— 

"(1)  the  conduct  of  basic  research  concern- 
ing the  etiology  and  causes  of  prostate  can- 
cer; 


"(2)  the  conduct  of  clinical  research  and  re- 
lated activities  Into  the  causes,  prevention, 
detection  and  treatment  of  prostate  cancer; 

"(3)  the  Implementation  of  prevention  and 
control  and  early  detection  programs  with 
respect  to  prostate  cancer  In  accordance 
with  section  412.  particularly  as  it  relates  to 
intensifying  research  on  the  role  of  PSA  for 
the  screening  and  early  detection  of  prostate 
cancer; 

"(4)  the  implementation  of  Information 
and  education  programs  with  respect  to  pros- 
tate cancer  in  accordance  with  section  413; 

"(5)  the  Implementation  of  research  and 
demonstration  programs  with  respect  to 
prostate  cancer  In  accordance  with  section 
414.  including  the  development  and  operation 
of  prostate  cancer  research  centers  to  bring 
together  basic  and  clinical,  biomedical  and 
behavioral  scientists  to  conduct  basic  and 
clinical,  epidemiologic,  psychosocial,  preven- 
tion and  treatment  research  and  related  ac- 
tivities; and 

"(6)  the  establishment  of  an  Inter-Institute 
Task  Force,  under  the  direction  of  the  Direc- 
tor of  the  Institute,  to  provide  coordination 
between  relevant  National  Institutes  of 
Health  components  of  cancer  research  ef- 
forts. 

"(b)    AUTHORIZATION    OF    APPROPRIATIONS.— 

To  carry  out  this  section,  in  addition  to  the 
amounts  authorized  be  appropriated  for  the 
National  Cancer  Institute  under  section  301 
and  408.  there  are  authorized  to  be  appro- 
priated $72,000,000  for  fiscal  year  1993,  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994  through  1997.  •. 

SEC. .  PROSTATE  CANCER  PREVENTION. 

(a I  Findings.— Congress  finds  that^ 

(1)  prostate  cancer  is  the  second  most  com- 
mon cause  of  death  from  cancer  among  men; 

(2)  early  detection  can  prevent  death  from 
prostate  cancer; 

(3)  routine  digital  examination  Is  one 
method  for  detecting  potentially  malignant 
prostatic  nodules,  and  should  be  performed 
annually  on  all  men  over  40  years  of  age; 

(4)  advances  In  the  early  detection  of  pros- 
tate cancer,  such  as  tests  for  prostate-spe- 
cific antigens  in  the  blood  and  non-invasive 
imaging  techniques,  may  prove  to  be  cost-ef- 
fective screening  techniques; 

(5)  education  is  needed  to  improve  the  ap- 
plication of  proven  cancer  screening  tech- 
niques; and 

(6)  increased  efforts  are  needed  to  ensure 
that  cost-effective  methods  for  early  pros- 
tate cancer  detection  are  made  available  to 
men  at  risk. 

(b)  Mortality  Prevention.— Part  B  of 
title  III  is  amended  by  Inserting  after  section 
317A  (42  U.S.C.  247b-l)  the  following  new  sec- 
tion: 

-SEC.  317B.  PROSTATE  CANCER  MORTALTrV  PRE- 
VENTION. 

■■(a)  Grants.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  award  g^ante  to  States 
and  local  health  departments  for  the  purpose 
of  enabling  such  States  and  departments  to 
carrying  out  programs  to — 

■■(I)  screen  men  for  prostate  cancer  as  a 
preventive  health  measure: 

"(2)  provide  appropriate  referrals  for  medi- 
cal treatment  of  men  screened  pursuant  to 
paragraph  (1)  and  to  ensure,  to  the  extent 
practicable,  the  provision  of  appropriate  fol- 
low-up services: 

"(3)  develop  and  disseminate  public  infor- 
mation and  education  programs  for  the  de- 
tection and  control  of  prostate  cancer: 

•■(4)  improve  the  education,  training,  and 
skills  of  health  professionals  (Including  al- 
lied health  professionals)  In  the  detection 
and  control  of  prostate  cancer: 
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"(5)  establish  mechanisms  through  which 
the  States  can  monitor  the  quality  of  screen- 
ing procedures  for  prostate  cancer,  including 
the  Interpretation  of  such  procedures;  and 

"(6)  evaluate  activities  conducted  under 
para«rrapha  (1)  through  (5)  through  appro- 
priate surveillance  or  program  monitoring 
activities. 

"(b)  Grant  applications.— 

"(1)  Requirement.— No  grant  may  be 
awarded  under  subsection  <a),  unless  an  ap- 
plication for  such  grant  has  been  submitted 
to,  and  approved  by.  the  Secretary.  Such  an 
application  shall  be  in  such  form  and  submit- 
ted in  such  manner  as  the  Secretary  shall 
prescribe,  and  shall  Include— 

"(A)  a  complete  description  of  the  program 
which  is  to  be  provided  by  or  through  the  ap- 
plicant; 

"(B>  assurances  satisfactory  to  the  Sec- 
retary that  the  program  to  be  provided  under 
the  grant  will  include  education  program.s 
designed  to  communicate  to  men.  and  local 
health  officials  the  significance  of  the  early 
detection  of  prostate  cancer; 

"(C)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  report,  on  a 
quarterly  basis,  the  number  of  men  screened 
for  prostate  cancer  and  the  number  of  men 
who  were  found  to  have  prostate  cancer,  the 
number  and  type  of  medical  referral  made 
with  respect  to  such  men,  the  outcome  of 
such  referrals,  and  other  Information  to 
measure  program  effectiveness  as  required 
under  paragraph  (2); 

"(D)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  malie  such  re- 
ports respecting  the  program  involved  as  the 
Secretary  may  require;  and 

"(E)  such  other  Information  a,s  the  Sec- 
retary may  prescribe. 

"(2)  Technical  assistance.— The  Secretary 
may  prove  training  and  technical  assistance 
with  respect  to  the  planning,  development, 
and  operation  of  any  program  or  service  car 
rled  out  pursuant  to  this  section. 

"(c)  Maintenance  of  Effort.— No  ^rant 
may  be  awarded  under  subsection  (a)  unless 
the  Secretary  determines  that  there  is  .satis- 
factory assurance  that  Federal  funds  made 
available  under  such  a  grant  for  any  period 
win  be  so  used  as  to  supplement  and.  to  the 
extent  practical,  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  chat 
would,  in  the  absence  of  such  Federal  funds. 
be  made  available  for  the  program  for  which 
the  grant  is  to  be  made,  and  will  in  no  event 
supplant  such  State,  local,  and  other  non- 
Federal  funds. 

"(d)  Method  and  Amount  ok  Paymknt- 
The  Secretary  shall  determine  the  amount  of 
a  grant  made  under  subsection  lai.  Payments 
under  such  grants  may  be  made  in  advance 
on  the  basis  of  estimates  or  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  the  underpayments  or  overpay- 
ments, and  in  such  installments  and  on  such 
terms  and  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of  such 
grants.  Not  more  than  10  percent  of  any 
grant  may  be  obligated  for  administrative 
costs. 

"(e)  Supplies,  Equipment,  and  Employee 
Detail.— The  Secretary,  at  the  request  of  a 
recipient  of  a  grrant  under  subsection  (a), 
may  reduce  the  amount  of  such  grant  by— 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  t?rant  recipient; 
and 

"(2)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em 
ployee  of  the  Government  when  detailed  to 
the  grant  recipient  and  the  amount  of  any 
other  costs  Incurred  in  connection  with  the 
detail  of  such  officer  or  employee; 


when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at  the 
request  of  such  grant  recipient  and  for  the 
purpose  of  carrying  out  a  program  with  re- 
spect to  which  any  such  grant  Is  so  reduced. 
Such  amount  shall  be  available  for  payment 
by  the  Secretary  of  the  costs  Incurred  In  fur- 
nishing the  supplies  or  equipment,  or  In  de- 
tailing the  personnel,  on  which  the  reduction 
of  such  grant  is  based,  and  such  amount  shall 
be  deemed  as  part  of  the  grant  and  shall  be 
deemed  to  have  been  paid  to  the  grant  recipi- 
ent. 

"(f)  Records.— Each  recipient  of  a  grant 
under  subsection  (a)  shall  keep  such  records 
as  the  Secretary  shall  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  undertak- 
ing in  connection  with  which  such  grant  was 
made,  and  the  amount  of  that  portion  of  the 
cost  of  the  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(g)  Audit  and  Examination  of  Records.— 
The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
the  recipient  of  a  grant  under  subsection  (a), 
that  are  pertinent  to  such  grant. 

"(h)  Indian  Tribes.— For  purposes  of  this 
section,  the  term  units  of  local  government' 
includes  Indian  tribes. 

"(i)  Authorization  of  Appropriations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section  not 
more  than  $20,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994. 

"(2)  Set-aside  for  technical  assist- 
ance.— Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  reserve  not  more  than  20  percent  for 
carrying  out  activities  under  this  section  at 
the  national  level.". 

On  page  41  of  the  committee  amendment. 
strike  out  lines  U  through  14  and  Insert  the 
following: 

"(c)  Criminal  Penalties  for  Violations.— 

"(1)  Ln  general.- a  person  who  violates 
subsection  (a)  or  (b)  shall  be  fined  in  accoru- 
ance  with  title  18.  United  Stats  Code,  and 
impri.soned  for  not  more  than  10  years. 

"(2i  Penalties  applicable  to  persons  re- 
ceiving consideration.— A  person  who  re- 
ceives valuable  consideration  in  connection 
with  an  offense  under  subsection  (a)  or  (b) 
shall,  notwithstandintf  section  3571  (c)  and 
(d)  of  title  18.  United  States  Code,  be  fined 
not  less  than  twice  the  amount  of  the  valu- 
able consideration  received. 


On  page  41  of  the  committee  amendment, 
after  line  25,  insert  the  following  new  sec- 
tion: 

SEC.    208.    ESTABLISHMENT    OF    REGISTRY    AND 
BANK  AND  STUDY. 

Part  G  of  title  IV,  as  amended  by  sections 

203  and  204,  is  further  amended  by  inserting 

after  section  498B  the  following  new  section: 

-SEC.  498C.  ESTABLISHMENT  OF  REGISTRY  AND 

BANK. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  human  fetal  tissue  registry  and 
bank  for  the  purposes  of  collecting  and  stor- 
ing human  fetal  tissue  obtained  subsequent 
to  a  spontaneous  or  induced  abortion,  ec- 
topic pregnancies  or  subsequent  to  a  still- 
birth. 


"(b)  Study  Concernino  the  Preservation 
of  Fetal  Cells  and  Tissue.— The  Secretary 
shall  conduct  a  study  to  assess  the  various 
methods  available  for  the  optimal  preserva- 
tion of  viable  human  fetal  cells  and  tissue, 
including  an  assessment  of— 

"(1)  the  transportation  and  storage  condi- 
tions Involved; 

"(2)  the  intervals  between  the  collection  of 
such  cells  and  tissues  and  the 
cryopreservation  or  utilization  of  such;  and 

"(3)  the  methods  and  conditions  for  main- 
taining the  optimal  viability  and  functional 
integrity  of  both  frozen  and  unfrozen  cells 
and  tissues. 

"(c)  Con.struction.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  or  re- 
quiring a  delay  In  the  provision  or  continu- 
ation of  funding  for  research  concerning 
human  fetal  tissue  transplantation.". 


On  page  42  of  the  committee  amendment, 
line  1,  strike  out  "205"  and  insert  in  lieu 
thereof  "206. 


On  page  44  of  the  committee  amendment, 
line  3,  strike  out  "206"  and  insert  In  lieu 
thereof  "207. 


Strike  out  title  IX,  and  insert  in  lieu 
thereof  the  following  new  title: 

TITLE  DC— REVITALIZATION  OF 

INTRAMURAL  RESEARCH  PROGRAM 

Subtitle  A— Authorities  of  tlie  Director 

SEC.   901.    IVfANAGEMENT   OF   THE    INTRAMURAL 

PROGRAM. 

Section  402(b)  (42  U.S.C.  282(b))  is  amend- 
ed— 

(1)  in  paragraph  (10).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  by  redesignating  paragraph  (U)  as  para- 
graph (12);  and 

(3)  by  inserting  after  paragraph  (10),  the 
following  new  paragraph: 

"(11)  exercise  supervision,  through  the  di- 
rectors of  the  national  research  institutes, 
over  the  intramural  re.search  program  of  the 
National  Institutes  of  Health;  and". 
Subtitle  B— Personnel 

SEC.  911.  PERSOIWEL  STUDY  OF  RECRUITMENT, 
retention  AND  TURNOVER. 

Part  A  of  title  IV  (42  U.S.C.  281  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  404.  PERSONNEL  STUDY  OF  RECRUITMENT, 
retention  AND  TURNOVER. 

"(a)  Study  of  Personnel  System.— Not 
later  than  1  year  after  the  date  of  enactment 
of  this  section,  the  Secretary,  acting 
through  the  Director  of  NIH.  shall  conduct  a 
study  to  review  the  retention,  recruitment, 
vacancy  and  turnover  rates  of  support  staff, 
including  firefighters,  law  enforcement,  pro- 
curement officers,  technicians,  nurses  and 
clerical  employees,  to  ensure  that  the  Na- 
tional Institutes  of  Health  is  adequately  sup- 
porting the  conduct  of  efficient,  effective 
and  high  quality  research  for  the  American 
public.  The  Director  of  NIK  shall  work  in 
conjunction  with  appropriate  employee  orga- 
nizations and  representatives  in  developing 
such  a  study. 

"(b)  Submission  to  Congress.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  prepare  and 


submit  to  the  appropriate  committees  of 
Congress  a  report  containing  the  study  con- 
ducted under  subsection  (a)  together  with 
the  recommendations  of  the  Secretary  con- 
cerning the  enactment  of  legislation  to  im- 
plement the  results  of  such  study.". 
Subtitle  C— Warren  Grant  Magnuson  Clinical 

Center 
SEC.  931.  RENOVATION  AND  REPLACEMENT  PRO- 
GR.AM. 
Title  IV  (42  U.S.C.  281  et  seq.)  (as  amended 
by  section  106)  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  J— Restoration  and  Renovation  of 
Faciuties  and  Infrastructure 
"Subpart  1— Warren  Grant  Magnuson 
Clinical  Center 

"SEC.  4WN.  WARREN  GRANT  MAGNUSON  CLINI- 
CAL CENTER  RENOVATION  AND  RE- 
PLACEMENT PROGRAM. 

"(a)  Establishment.— To  address  the  prob- 
lems existing  at  the  Warren  Grant  Magnuson 
Clinical  Center  (hereafter  referred  to  as  the 
'Clinical  Center'),  the  Director  of  NIH  may 
establish  and  Implement  a  program  for  the 
renovation  of  the  existing  Clinical  Center  fa- 
cility or  the  construction  of  a  replacement 
facility.  The  Director  may  conduct  feasibil- 
ity studies  to  determine  the  appropriate  ac- 
tion to  be  taken  concerning  the  Clinical  Cen- 
ter. 

"(b)  Transfer  of  land.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  NIH,  is  authorized  to 
accept  the  transfer  to  the  National  Insti- 
tutes of  Health  of  not  less  than  25  acres  of 
land  from  other  Federal  agencies.  Such  land 
shall  be  suitable  for  the  construction  of  a 
new  research  hospital  and  clinical  center. 
Such  land  may  Include  land  obtained  from 
the  Secretary  of  the  Navy,  located  on  the 
reservation  of  the  National  Naval  Medical 
Center,  In  Bethesda,  Maryland. 

"(2)  Use  agreement  and  memorandum  of 
understanding.— The  Secretary,  acting 
through  the  Director  of  NIH,  may  enter  into 
a  Use  Agreement  and  a  Memorandum  of  Un- 
derstanding with  the  Administrators,  Direc- 
tor, or  Secretaries  of  the  appropriate  execu- 
tive branch  entity,  to  accomplish  the  trans- 
fer of  property  pursuant  to  paragraph  1. 

"(c)  Requirements.— 

"(1)  Facilities.— Any  facility  renovated  or 
constructed  under  this  section  shall  be 
equipped  with  a  state-of-the-art  capacity  for 
beds  and  necessary  laboratories  and  be  com- 
parable to  the  current  Clinical  Center  com- 
plex, with  necessary  amenities  for  employ- 
ees, volunteers,  research  subjects  and  visi- 
tors, including  cafeteria  and  vehicle  parking 
facilities. 

"(2)  Transfer  of  personnel.— If  a  new  fa- 
cility is  to  be  constructed  under  this  section, 
the  Secretary  may  expend  amounts  nec- 
essary to  transfer  the  personnel  and  adminis- 
tration of  the  current  Clinical  Center  to  the 
new  facility  upon  its  completion. 

"(3)  Completion.— Notwithstanding  any 
other  provisions  of  law,  the  renovation  or 
construction  performed  under  this  section 
shall  be  completed  as  soon  as  feasible. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.  Such  funds  shall  be  available  begin- 
ning October  1,  1992,  and  shall  remain  avail- 
able until  expended.". 

Subtitle  D— Acquisition  of  Land  and 

Faculties 

SEC.  931.  ACQUISITION  OF  LAND  AND  FACILmES. 

Part  I  of  title  IV,  as  added  by  section  921, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart; 


"Subpart  2 — Acquisition  of  Land  and 
Facilities 

"SEC.  4990.  PHYSICAL  INFRASTRUCTURE  FOR  RE- 
SEARCH. 

"(a)  Establishment  of  Program.— The 
Secretary,  acting  through  the  Director  of 
NIH.  may  establish  and  Implement  a  com- 
prehensive program  that  is  designed  to  pro- 
vide for  the  replacement  or  refurbishment  of 
less  than  adequate  buildings,  utility  equip- 
ment and  distribution  systems  (Including  the 
resources  that  provide  electrical  and  other 
utilities,  chilled  water,  air  handling,  and 
other  services  that  the  Secretary,  acting 
through  the  Director,  deems  necessary), 
roads,  walkways,  parking  areas,  and  grounds 
that  underpin  the  laboratory  and  clinical  fa- 
cilities of  the  National  Institutes  of  Health. 
Such  program  may  provide  for  the  undertak- 
ing of  new  projects  that  are  consistent  with 
the  objectives  of  this  section,  such  as  encir- 
cling the  National  Institute  of  Health  Fed- 
eral enclave  with  an  adequate  chilled  water 
conduit. 

"(b)  Requirements.— 

"(1)  Design  of  program.— In  establishing 
the  program  under  subsection  (a),  the  Sec- 
retary shall  ensure  that  such  program  is  de- 
signed to  modernize  the  existing  research 
and  clinical  laboratory  Infrastructure  of  the 
National  Institutes  of  Health  In  the  shortest 
possible  time  consistent  with  good  steward- 
ship of  Federal  funds. 

"(2)  Future  expansion.— In  designing  the 
program  under  subsection  (a),  the  Secretary 
may  make  reasonable  allowance  for  future 
expansion  and  usual  employee  amenities, 
such  as  cafeteria  services  and  vehicle  park- 
ing. 

"(3)  Nondisruption  of  operations.— In 
carrying  out  the  program  established  under 
subsection  (a),  the  Director  of  NIH  shall,  to 
the  extent  feasible,  plan  renovations  and 
construction  in  such  a  manner  that  signifi- 
cant elements  of  the  research  program  at  the 
Institutes  are  not  significantly  disrupted. 

•^EC.  499P.  ACQUISITION  OF  LAND. 

"(a)  In  General.— The  Director  of  NIH 
may  purchase  not  to  exceed  a  total  of  300 
acres  of  land  for  the  establishment  of  a  sat- 
ellite campus  in  Maryland  for  the  purpose  of 
enhancing  the  intramural  research  capacity 
of  the  National  Institutes  of  Health. 

"(b)  Study.— Prior  to  the  purchase  of  land 
under  subsection  (a),  the  Director  of  NIH 
shall  conduct  a  study  concerning  the  expan- 
sion needs  of  the  National  Institutes  of 
Health  and  the  purpose  for  which  the  land  is 
to  be  purchased.  A  report  concerning  such 
study  shall  be  submitted  for  approval  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives,  the  Committee  on  Appro- 
priations of  the  Senate,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  to  the  other  appropriate  committees  of 
Congress. 

■•SEC.    499Q.    AUTHORJZA'nON     OF    APPROPRIA- 
■nONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subpart.  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
the  expiration  of  the  second  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  such 
amounts  are  appropriated. '. 

Subtitle  E — Procurement 
SEC.  941.  STUDY. 

The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  General 
Services  Administration  shall  jointly  con- 
duct a  study  to  develop  a  streamlined  pro- 
curement system  for  the  National  Institutes 
of  Health  that  complies  with  the  require- 
ments of  Federal  Law. 


SubUUe  F— General  Provisions 
SEC.  981.  FINDINGS. 

Congress  finds  that  participation  of  women 
In  the  National  Institute  of  Health  research 
enterprise  and  Its  undertakings  is  essential 
to  the  continued  growth  of  the  Intramural 
program  and.  to  this  end,  efforts  should  be 
directed,  to  the  extent  practicable,  to  pro- 
vide accommodations  such  as  child  care  so 
that  more  women,  particularly  at  the  child- 
rearing  stage,  can  participate  as  scientists  in 
the  Intramural  research  program  and  as  sub- 
jects in  research  programs  conducted  at  the 
research  hospital  and  clinical  center  of  the 
National  Institutes  of  Health. 

SEC.  9S2.  DAY  CARE. 

Part  G  of  title  IV  is  amended  by  inserting 
after  section  496  (42  U.S.C.  289e)  the  following 

new  section: 

-SEC.  49«A  DAY  CARE. 

"(a)  ESTABLISHMENT  OF  DAY  CARE  PRO- 
GRAM.—The  Director  of  NIH  may  establish  a 
program  to  provide  day  care  service  for  the 
employees  of  the  National  Institutes  of 
Health  similar  to  those  services  provided  by 
other  Federal  agencies. 

"(b)  Sliding  Scale.— Any  day  care  pro- 
vider at  the  National  institutes  of  Health 
may  establish  a  sliding  scale  that  takes  into 
consideration  the  income  and  needs  of  the 
employee. 

"(c)  OTHER  Services.— The  Director  of  NIH 
may  provide  for  the  availability  of  day  care 
service  on  a  24-hour-a-day  basis  if  the  Direc- 
tor considers  such  appropriate  to  meet  the 
needs  of  employees.  In  order  to  accommo- 
date these  needs,  the  Director  is  further  au- 
thorized to  enter  into  a  rental  or  lease  pur- 
chase agreement  as  needed.". 


At  the  appropriate  place  in  title  X.  insert 
the  following  new  sections: 
SEC. .  CHILDREN^  VACCINE  INnTATIVE. 

Part  G  of  title  IV  is  amended  by  inserting 
after  section  494  (42  U.S.C.  289c)  the  following 
new  section: 

"SEC.  494A.  CHILDREN^  VACCINE  INmATTVE. 

"(a)  Authority —The  Secretary,  in  col- 
laboration with  the  National  Vaccine  Pro- 
gram under  title  XXI.  shall  conduct  vaccine 
research  and  development  to  contribute  to 
the  global  Children's  Vaccine  Initiative  envi- 
sioned by  world  leaders  at  the  World  Summit 
on  Children. 

"(b)  Development  of  new  Vaccines.— In 
carrying  out  subsection  (a),  the  Secretary, 
through  the  National  Institute  for  Allergy 
and  Infectious  Diseases,  the  National  Insti- 
tute for  Child  Health  and  Human  Develop- 
ment, the  National  Institute  for  Aging,  and 
other  public  and  private  programs,  shall 
carry  out  activities  to  develop  affordable 
new  and  Improved  vaccines  to  be  used  in  the 
United  States  and  in  the  developing  world 
that  will  increase  the  efficacy  and  efficiency 
of  the  prevention  of  infectious  diseases.  The 
goal  of  the  activities  conducted  under  this 
section  is  to  develop  and  make  available  vac- 
cines that  require  fewer  contacts  to  deliver, 
that  can  be  given  early  In  life,  that  provide 
long  lasting  protection,  that  obviate  refrig- 
eration, needles  and  syringes,  and  that  pro- 
tect against  a  larger  number  of  diseases. 

"(c)  Report.— The  Secretary  shall  include 
in  the  report  required  under  section  2104.  in- 
formation with  respect  to  activities  and  the 
progress  made  in  implementing  the  provi- 
sions and  achieving  the  goals  of  this  section. 

"(d)  Authorization  of  Appropriations.- 
In  addition  to  any  other  amounts  authorized 
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to  b«  appropriated  for  activities  of  the  type 
described  In  this  section,  there  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion, J15,000.000  for  fiscal  year  1993,  J20.000.000 
for  fiscal  year  1994,  J25.000.000  for  fiscal  year 
1995,  and  J30.000.000  for  fiscal  year  1996. " 
SIC. .  WORKERS'  FAMILY  PROTECTION 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Workers'  Family  Protection 
Act". 

(b)  FiNDrNGS  AND  PURPOSES.— 

(1)  FINDLNOS.— Confess  finds  that— 

(A)  hazardous  chemicals  and  substances 
that  can  threaten  the  health  and  safety  of 
workers  are  being-  transported  out  of  Indus- 
tries on  workers'  clothing-  and  persons; 

(B)  these  chemicals  and  substances  have 
the  potential  to  pose  an  additional  threat  to 
the  health  and  welfare  of  workers  and  their 
families; 

(C)  additional  Information  is  needed  con- 
cerning Issues  related  to  employee  trans- 
ported contaminant  releases;  and 

(D)  additional  regulations  may  be  needed 
to  prevent  future  releases  of  this  type. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to — 

(A)  Increase  understanding  and  awareness 
concerning  the  extent  and  possible  health 
Impacts  of  the  problems  and  incidents  de- 
scribed in  paragraph  (1): 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  af- 
fect the  health  and  safety  of  workers  and 
their  families; 

(C)  clarify  regulatory  authority  for  pre- 
venting and  responding  to  such  incidents; 
and 

(D)  assist  workers  in  redressing  and  re- 
sponding to  such  Incidents  when  they  occur. 

(c)  Evaluation  of  Employee  Transported 
Contaminant  Releases. 
(1)  Study.— 

(A)  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  (hereafter  in  this 
section  referred  to  as  the  "Director"),  in  co- 
operation with  the  Secretary  of  Labor,  the 
Administrator  of  the  Elnvironmental  Protec- 
tion Agency,  the  Administrator  of  the  Agen- 
cy for  Toxic  Substances  and  Disease  Re^;- 
istry.  and  the  heads  of  other  Federal  Govern- 
ment agencies  (such  as  the  National  Insti- 
tutes of  Health)  as  determined  to  be  appro- 
priate by  the  Director,  shall  conduct  a  study 
to  evaluate  the  potential  for.  the  prevalence 
of.  and  the  issues  related  to  the  contamina- 
tion of  workers'  homes  with  hazardous 
chemicals  and  substances.  Including  infec- 
tious agents,  transported  from  the  work- 
places of  such  workers. 

(B)  Matters  to  be  evaluated.— In  con- 
ducting the  study  and  evaluation  under  sub- 
paragraph (A),  the  Director  shall— 

(1)  conduct  a  review  of  past  incidents  of 
home  contamination  through  the  utilization 
of  literature  and  of  records  concerning  past 
investigations  and  enforcement  actions  un- 
dertaken by— 

(I)  the  National  Institute  for  Occupational 
Safety  and  Health; 

(II)  the  Secretary  of  Labor  to  enforce  the 
Occupational  Safety  and  Health  Act  of  1970 
(29U.S.C.  651  et  seq.i; 

(IH)  States  to  enforce  occupational  safety 
and  health  standards  in  accordance  with  sec- 
tion 18  of  such  Act  (29  U.S.C.  667);  and 

(I'V)  other  government  agencies  (including 
the  Department  of  Energy  and  the  Environ- 
mental Protection  Agency),  as  the  Director 
may  determine  to  be  appropriate; 

(II)  evaluate  current  statutory,  reeulatory. 
and  voluntary   Industrial   hygiene  or  other 


measures  used  by  small,  medium  and  large 
employers   to    prevent   or   remediate   home 

contamination; 

tlii)  compile  a  summary  of  the  existing  re- 
search and  case  histories  conducted  on  inci- 
dents of  employee  transported  contaminant 
releases,  including  - 

(1)  the  effectiveness  of  workplace  house- 
keeping practices  and  personal  protective 
equipment  in  preventing  such  incidents; 

(III  the  health  effects.  If  any.  of  the  result- 
ing exposure  on  workers  and  their  families; 

(III)  the  effectiveness  of  normal  house 
cleaning  and  laundry  procedures  for  remov- 
ing hazardous  materials  and  agents  from 
workers'  homes  and  personal  clothing; 

(IV)  Indoor  air  quality,  as  the  research 
concerning  such  pertains  to  the  fate  of 
chemicals  transported  from  a  workplace  Into 
the  home  environment;  and 

(Vi  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated 
with  specific  agents  from  other  sources  of  ex- 
posure inside  and  outside  the  home; 

(iv)  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home 
contamination: 

(V)  prepare  and  submit  to  the  Task  Force 
established  )inder  paragraph  (2)  and  to  the 
appropriate  committees  of  Congress,  a  report 
concerning  the  results  of  the  matters  studied 
or  evaluated  under  clauses  (1)  through  (iv); 
and 

(vi)  study  home  contamination  incidents 
and  issues  and  worker  and  family  protection 
policies  and  practices  related  to  the  special 
circumstances  of  firefighters  and  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  findings 
with  respect  to  such  study. 

(2)  Development  of  investigative  strat- 
egy.- 

(A)  Task  force.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Director  shall  establish  a  working  group,  to 
be  known  as  the  "Workers'  Family  Protec- 
tion Task  Force".  The  Task  Force  shall— 

(i)  be  composed  of  not  more  than  15  indi- 
viduals to  be  appointed  by  the  Director  from 
among  individuals  who  are  representative  of 
workers.  Industry,  scientists,  industrial  hy- 
gienists,  the  National  Research  Council,  and 
government  agencies,  except  that  not  more 
than  one  such  individual  shall  be  from  each 
appropriate  government  agency  and  the 
number  of  individuals  appointed  to  represent 
industry  and  workers  shall  be  equal  in  num- 
ber; 

(ill  review  the  report  submitted  under 
paragraph  (IXBKvi; 

(ill)  determine,  with  respect  to  such  report, 
the  additional  data  needs,  if  any.  and  the 
need  for  additional  evaluation  of  the  sci- 
entific Issues  related  to  and  the  feasibility  of 
developing  such  additional  data;  and 

(iv)  if  additional  data  are  determined  by 
the  Task  Force  to  be  needed,  develop  a  rec- 
ommended investigative  strategy  for  use  in 
obtaining  such  information. 

(Bl  IKVESTICATIVK  .STUATKGY.- 

(1)  Content.— The  investigative  strategy 
developed  under  subparagraph  (Ai(iv)  shall 
identify  data  gaps  that  can  and  cannot  be 
filled,  assumptions  and  uncertainties  associ- 
ated with  various  components  of  such  strat- 
egy, a  timerable  for  the  implementation  of 
such  strategy,  and  methodologies  used  to 
gather  any  required  data. 

(ii»  Peer  rkvihw  -  The  Director  shall  pub- 
lish the  proposed  investigative  strategy 
under  subparagraph  (A)<iv)  for  public  com- 
ment and  utilize  other  methods,  including 
technical  conferences  or  seminars  for  the 
purpose  of  obtaining  comments  concerning 
the  proposed  strategy. 


(Ill)  Final  strategy.- After  the  peer  re- 
view and  public  comment  is  conducted  under 
clause  (ID,  the  Director,  in  consultation  with 
the  heads  of  other  government  agencies, 
shall  propose  a  final  strategy  for  Investigat- 
ing issues  related  to  home  contamination 
that  shall  be  Implemented  by  the  National 
Institute  for  Occupational  Safety  and  Health 
and  other  Federal  agencies  for  the  period  of 
time  necessary  to  enable  such  agencies  to 
obtain  the  information  identified  under  sub- 
paragraph (A  Mill). 

(C)  Construction.— Nothing  in  this  section 
shall  be  construed  as  precluding  any  govern- 
ment agency  from  investigating  issues  relat- 
ed to  home  contamination  using  existing 
procedures  until  such  time  as  a  final  strat- 
egy is  developed  or  from  taking  actions  in 
addition  to  those  proposed  in  the  strategy 
after  its  completion. 

(3)  Implementation  of  investigative 
strategy.— Upon  completion  of  the  inves- 
tigative strategy  under  subparagraph 
(BXill).  each  Federal  agency  or  department 
shall  fulfill  the  role  assigned  to  It  by  the 
strategy. 

(d)  Regulations.— 

(1)  In  general.— Not  later  than  4  years 
after  that  date  of  enactment  of  this  Act.  and 
periodically  thereafter,  the  Secretary  of 
Labor,  based  on  the  Information  developed 
under  subsection  (c)  and  on  other  Informa- 
tion available  to  the  Secretary,  shall— 

(A)  determine  if  additional  education 
about,  emphasis  on.  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  if  additional  regulations 
or  standards  are  needed  to  protect  workers 
and  their  families  from  employee  trans- 
ported releases  of  hazardous  materials;  and 

(B)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning 
the  results  of  such  determination. 

(2)  Additional  regulations  or  stand- 
ards.—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  (1).  the  Secretary 
shall  promulgate  such  regulations  or  stand- 
ards as  determined  to  be  appropriate  not 
later  than  3  years  after  such  determination. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

SEC.        .    ANNUAL    REPORT    CONCERNING    THE 
LEADING  CAUSES  OF  DEATH. 

(a)  Report.— The  Secretary  of  Health  and 
Human  Services  shall,  not  later  than  August 
31.  1992,  and  not  later  than  March  31  of  each 
year  thereafter,  prepare  a  report  that  lists— 

(1)  the  20  illnesses  that  are  the  leading 
causes  of  death  in  the  United  States  and  the 
number  of  deaths  from  each  such  cause,  the 
age-specific  and  age-adjusted  death  rates  for 
each  such  cause,  the  death  rate  per  100,000 
population  for  each  such  cause,  the  percent- 
age of  change  in  cause  specific  death  rates 
for  each  age  group,  and  the  percentage  of 
total  deaths  for  each  such  cause; 

(2)  the  amount  of  money  that  the  Depart- 
ment of  Health  and  Human  Services  spent  on 
research,  prevention,  and  education  with  re- 
spect to  each  of  the  20  illnesses  described  in 
paragraph  (1)  for  the  most  recent  year  for 
which  the  actual  expenditures  are  known; 

(3)  the  amount  of  money  the  Secretary  es- 
timates that  the  Department  of  Health  and 
Human  Services  will  spend  on  research,  pre- 
vention, and  education  with  respect  to  each 
of  the  20  illnesses  described  In  paragraph  (1) 
for  the  year  for  which  the  report  is  prepared; 
and 

(4)  with  respect  to  the  years  specified  in 
paragraphs  (2)  and  (3).  the  percentage  of  the 
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total  of  the  annual  expenditures  for  re- 
search, prevention,  and  education  on  the  20 
illnesses  described  In  paragraph  (1)  that  are 
attributable  to  each  Illness. 

(b)  Submission  to  Conoress.- The  Sec- 
retary of  Health  and  Human  Services  shall 
submit  the  report  required  under  subsection 
(a),  together  with  relevant  budget  Informa- 
tion, to  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Appropria- 
tions of  the  Senate. 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE        —NATIONAL  PROGRAM  OF 
CANCER  REGISTRIES 
SEC.        01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cancer  Reg- 
istries Amendment  Act". 

SEC.        03.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that — 

(1)  cancer  control  efforts.  Including  preven- 
tion and  early  detection,  are  best  addressed 
locally  by  State  health  departments  that  can 
Identify  unique  needs; 

(2)  cancer  control  programs  and  existing 
statewide  population-based  cancer  registries 
have  identified  cancer  incidence  and  cancer 
mortality  rates  that  indicate  the  burden  of 
cancer  for  Americans  is  substantial  and  var- 
ies widely  by  geographic  location  and  by  eth- 
nicity; 

(3)  statewide  cancer  incidence  and  cancer 
mortality  data,  can  be  used  to  identify  can- 
cer trends,  patterns,  and  variation  for  direct- 
ing cancer  control  intervention; 

(4)  the  American  Association  of  Central 
Cancer  Registries  (AACCR)  cites  that  of  the 
50  States,  approximately  38  have  established 
cancer  registries,  many  are  not  statewide 
and  10  have  no  cancer  registry; 

(5)  AACCR  also  cites  that  of  the  50  States, 
39  collect  data  on  less  than  100  percent  of 
their  population,  and  less  than  half  have  ade- 
quate resources  for  insuring  minimum  stand- 
ards for  quality  and  for  completeness  of  case 
information;  and 

(6)  nine  States  and  localities  participate  in 
the  Surveillance.  Epidemiology,  and  End  Re- 
sults Program  administered  by  the  Director 
of  the  National  Cancer  Institute,  a  highly 
successful  national  cancer  registry  program 
that  should  be  maintained  and  enhanced  in 
accordance  with  its  original  intent. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  national  program  of  cancer 
registries. 

SEC.        03.     ESTABLISHMENT    OF    A    NATIONAL 
PROGRAM  OF  CANCER  REGISTRIES. 

Title  m  (42  U.S.C.  241  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  part: 
"PART  M— NATIONAL  PROGRAM  OF 
CANCER  REGISTRIES 

-SEC.    399B.    NATIONAL    PROGRAM    OF    CANCER 
REGISTRIES. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Institute  in- 
volved, may  make  grants  to  States,  or  may 
make  grants  or  enter  into  contracts  with 
academic  or  non-profit  organizations  des- 
ignated by  the  State  to  operate  the  State's 
cancer  registry  In  lieu  of  making  a  grant  di- 
rectly to  the  State,  to  support  the  operation 
of  population-based,  statewide  cancer  reg- 
istries in  order  to  collect,  for  each  form  of 
In-situ  and  invasive  cancer  with  the  excep- 
tion of  basal  cell  and  squamous  cell  car- 
cinoma of  the  skin,  data  concerning— 

"(1)  demographic  Information  about  each 
case  of  cancer; 


"(2)  information  on  Industry  and  occupa- 
tion for  each  case  of  cancer,  to  the  extent 
such  information  is  available  from  the  same 
record; 

"(3)  administrative  information,  including 
date  of  diagnosis  and  source  of  information; 

"(4)  pathological  data  characterizing  the 
cancer,  including  the  cancer  site,  stage  of 
disease  (Staging  Guide).  Incidence,  and  type 
of  treatment;  and 

"(5)  other  elements  determined  appro- 
priate by  the  Secretary. 

"(b)  Matching  funds.— 

"(1)  In  general.- The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the 
State,  or  the  academic  or  nonprofit  private 
organization  designated  by  the  State  to  op- 
erate the  cancer  registry  of  the  State,  in- 
volved agrees,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  that  Is  not  less  than 
25  percent  of  such  costs  or  Jl  for  every  J3  of 
Federal  funds  provided  in  the  grant. 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution;  maintenance  of  ef- 
fort.— 

"(A)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated.  Including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  With  respect  to  a  State  in  which  the 
purpose  described  in  subsection  (a)  Is  to  be 
carried  out.  the  Secretary.  In  making  a  de- 
termination of  the  amount  of  non-Federal 
contributions  provided  under  paragraph  (1). 
may  Include  only  such  contributions  as  are 
in  excess  of  the  average  amount  of  such  con- 
tributions made  by  the  State  toward  the  col- 
lection of  data  on  cancer  for  the  2-year  pe- 
riod preceding  the  first  fiscal  year  for  which 
a  grant  under  subsection  (a)  is  made  with  re- 
spect to  the  State.  State  contributions  to- 
wards cancer  control  prevention  services 
made  during  fiscal  year  1992  shall  be  included 
in  satisfying  the  State  matching  require- 
ment for  the  Initial  fiscal  year  during  which 
this  section  is  in  effect. 

"(c)  Eligibility  for  Grants.— 

"(1)  In  general.— No  grant  shall  be  made 
by  the  Secretary  under  subsection  (a)  unless 
an  application  therefore  has  been  submitted 
to.  and  approved  by.  the  Secretary.  Such  ap- 
plication shall  be  in  such  form,  submitted  in 
such  a  manner,  and  be  accompanied  by  such 
information,  as  the  Secretary  may  specify. 
No  such  application  may  be  approved  unless 
it  contains  assurances  that  the  applicant 
will  use  the  funds  provided  only  for  the  pur- 
poses specified  in  the  approved  application 
and  in  accordance  with  the  requirements  of 
this  section,  that  the  application  will  estab- 
lish such  fiscal  control  and  fund  accounting 
procedures  as  may  be  necessary  to  assure 
proper  disbursement  and  accounting  of  Fed- 
eral funds  paid  to  the  applicant  under  sub- 
section (a)  of  this  section,  and  that  the  appli- 
cant will  comply  with  the  peer  review  re- 
quirements under  sections  491  and  492. 

"(2)  Assurances.— Each  applicant,  prior  to 
receiving  Federal  funds  under  subsection  (a). 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will- 

"(A)  provide  for  the  establishment  of  a 
statewide  population-based  cancer  registry 
by  the  State  health  department,  or  by  one  or 
more  academic  health  centers,  nonprofit 
cancer    research    and    prevention    organiza- 


tions, or  medical  societies  acting  in  collabo- 
ration with  the  State  health  department; 

"(B)  comply  with  appropriate  standards  of 
completeness,  timeliness,  and  quality  or  pop- 
ulation-based cancer  registry  data; 

"(C)  provide  for  the  annual  publication  of 
reports  of  cancer  data  under  subsection  (a); 
and 

"(D)  provide  for  the  authorization  under 
State  law  of  the  statewide  cancer  registry. 
including— 

'(1)  a  means  to  assure  complete  reporting 
of  cancer  cases  (as  described  in  subsection 
(a))  to  the  statewide  cancer  registry  by  hos- 
pitals or  other  facilities  providing  screening, 
diagnostic  or  therapeutic  services  to  pa- 
tients; 

"(11)  a  means  to  assure  the  complete  re- 
porting of  cancer  cases  (as  defined  in  sub- 
section (a))  to  the  statewide  cancer  registry 
by  physicians,  surgeons,  and  all  other  health 
care  practitioners  diagnosing  or  providing 
treatment  for  cancer  patients,  except  for 
cases  directly  referred  to  or  previously  ad- 
mitted to  a  hospital  or  other  facility  provid- 
ing screening,  diagnostic  or  therapeutic 
services  to  patients  in  that  State  and  re- 
ported by  those  facilities; 

"(iii)  a  means  for  the  statewide  cancer  reg- 
istry to  access  all  records  of  physicians  and 
surgeons,  hospitals,  outpatient  clinics,  nurs- 
ing homes,  and  all  other  facilities,  individ- 
uals, or  agencies  providing  screening,  diag- 
nostic or  therapeutic  services  to  patients 
which  would  Identify  cases  of  cancer  or 
would  establish  characteristics  of  the  cancer, 
treatment  of  the  cancer,  or  medical  status  of 
any  identified  patient; 

"(Iv)  the  reporting  of  cancer  case  data  to 
the  statewide  cancer  registry  in  such  a  for- 
mat, with  such  data  elements,  and  in  accord- 
ance with  such  standards  of  quality  timeli- 
ness and  completeness,  as  may  be  established 
by  the  Secretary; 

"(V)  the  protection  of  the  confidentiality  of 
all  cancer  case  data  reported  to  the  state- 
wide cancer  registry,  including  a  prohibition 
on  disclosure  to  any  person  of  Information 
reported  to  the  statewide  cancer  registry 
that  Identifies,  or  could  lead  to  the  Identi- 
fication of.  an  individual  cancer  patient,  ex- 
cept for  disclosure  to  other  States  cancer 
registries  and  local  and  State  health  officers; 

"(vi)  the  promulgation  of  regulations 
under  which  confidential  case  data  may  be 
disclosed  to  cancer  researchers  for  the  pur- 
poses of  cancer  prevention,  control  and  re- 
search; 

"(vli)  the  authorization  or  the  conduct,  by 
the  statewide  cancer  registry  or  other  per- 
sons and  organizations,  of  studies  utilizing 
statewide  cancer  registry  data,  including 
studies  of  the  sources  and  causes  of  cancer, 
evaluations  of  the  cost,  quality,  efficacy,  and 
appropriateness  of  diagnostic,  therapeutic, 
rehabilitative,  and  preventative  services  and 
programs  relating  to  cancer,  and  any  other 
clinical,  epidemiological,  or  other  cancer  re- 
search; and 

-'(viii)  protection  for  individuals  comply- 
ing with  the  law.  specifically  that  no  person 
shall  be  held  liable  in  any  civil  action  with 
respect  to  a  cancer  case  report  provided  to 
the  statewide  cancer  registry,  or  with  re- 
spect to  access  to  cancer  case  information 
provided  to  the  statewide  cancer  registry. 

"(d)  Rela'honship  to  Certain  Pro 
grams.— 

"(1)  In  general.— This  section  may  not  be 
construed  to  act  as  a  replacement  for  or  di- 
minishment  of  the  program  carried  out  by 
the  Director  of  the  National  Cancer  Institute 
and  designated  by  such  Director  as  the  Sur- 
veillance. Epidemiology,  and  End  Results 
Program  (SEER). 
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"(2)  SUPPLANTINO  OF  ACTivmES.— In  areas 
where  both  such  programa  exist,  the  Sec- 
retary shall  ensure  that  SKBR  support  la  not 
supplanted  and  that  any  additional  activities 
are  consistent  with  the  g-uldelines  provided 
for  in  subsection  (c)(2)  (C)  and  (D)  and  are  ap- 
propriately coordinated  with  the  existing 
SEER  proirram. 

"(3)     TRANSFER     OF     RESPONSIBILITY— The 

Secretary  may  not  transfer  administration 
responsibility  for  such  SEER  program  from 
such  Director. 

"(4)  Coordination.— To  encourage  the 
greatest  possible  efficiency  and  effectiveness 
of  Federally  supported  efforts  with  respect 
to  the  activities  described  in  this  subsection, 
the  Secretary  shall  take  steps  to  assure  the 
appropriate  coordination  of  programs  sup- 
ported under  part  M  with  existing  Federally 
supported  cancer  registry  programs. 

"(e)  Requirement  Regarding  Certain 
Study  on  breast  Cancer.— In  the  case  of  a 
grant  under  subsection  (a)  to  any  State  spec 
Ifled  In  section  399D(a)(2),  the  Secretary  may 
establish  such  conditions  regarding  the  re- 
ceipt of  the  grant  as  the  Secretary  deter- 
mines are  necessary  to  facilitate  the  collec- 
tion of  data  for  the  study  carried  out  under 
section  399C. 

"SEC.  99tC.  PLj^NNING  GRANTS  REGARDING  REG- 
ISTRIE& 

"(a)  In  General.— 

"(1)  States.— The  Secretary.  acting 
through  the  Director  of  the  Institute  in- 
volved, may  malce  grants  to  States  for  the 
purpose  of  developing  plans  that  meet  the  as- 
surances required  by  the  Secretary  under 
section  399B(c)(  2). 

"(2)  Other  entities.— For  the  purpose  de- 
scribed in  paragraph  (1),  the  Secretary  may 
make  grants  to  public  entities  other  than 
States  and  to  nonprofit  private  entities. 
Such  a  grant  may  be  made  to  an  entity  only 
If  the  State  in  which  the  purpose  is  to  be  car- 
ried out  has  certified  that  the  State  approves 
the  entity  as  qualified  to  carry  out  the  pur- 
pose. 

"(b)  Application.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  an 
application  for  the  grant  is  submitted  to  the 
Secretary,  the  application  contains  the  cer- 
tification required  in  subsection  (a)(2)  (if  the 
application  is  for  a  grant  under  such  sub- 
section), and  the  application  is  in  such  form, 
is  made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  Information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"SSC.  SMD.  8Tin>Y  IN  CERTAIN  STATES  TO  DE- 
TERMINE THE  FACTORS  CONTRIB 
UTINC  TO  THE  ELEVATED  BREAST 
CANCER  MORTALITY  RATES. 

"(a)  Finding.- 

"(1)  In  general.— Congress  finds  that  the 
Director  of  the  National  Cancer  Institute  has 
determined  that  the  rates  of  mortality  for 
breast  cancer  in  the  States  specified  in  para- 
graph (2)  are  elevated  compared  to  rates  in 
other  States. 

"(2)  Relevant  states.- The  States  re- 
ferred to  in  paragraph  (1)  are  Connecticut. 
Delaware,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York.  Rhode  Is- 
land. Vermont,  and  the  District  of  Columbia. 

"(b)  Study  to  Determine  the  FA(7roRS 
Contributing  to  elevated  Mortality 
Rates.— 

"(1)  In  general.- Subject  to  paragraphs  (2) 
and  (3),  the  Secretary,  acting  through  the 
Director  of  the  Institute  involved,  shall  con- 
duct a  study  for  the  purpose  of  determining 
factors  contributing  to  the  determination 
described  in  subsection  (a)  with  respect  to 
the  States. 


■•(2)  COOPERATION  OF  STATE.- The  Sec- 
retary may  conduct  a  study  required  in  para- 
graph (1)  in  a  State  only  If  the  State  agrees 
to  cooperate  with  the  Secretary  in  the  con- 
duct of  the  study.  Including  providing  infor- 
mation from  any  registry  operated  by  the 
State  pursuant  to  section  399B(a). 

••(3)  PLANNING.  COMMENCEMENT,  AND  DURA- 
TION—The  Secretary  shall,  during  each  of 
the  fiscal  years  1993  and  1994,  develop  a  plan 
for  conducting  the  study  required  in  para- 
graph (1).  The  study  shall  be  initiated  by  the 
Secretary  not  later  than  fiscal  year  1994,  and 
the  collection  of  data  under  the  study  may 
continue  through  fiscal  year  1998. 

"(4)  REPORT.— Not  later  than  September  30, 
1999,  the  Secretary  shall  complete  the  study 
required  In  paragraph  (1)  and  submit  to  the 
appropriate  committees  of  Congress  the  find- 
ings and  recommendations  made  as  a  result 
of  the  study. 

■■(5)  DEFINITION.— As  used  in  this  sub- 
section, the  term  'relevant  State'  means  a 
State  specified  in  subsection  (a)(2). 

■^EC.  399E.  TECHNICAL  ASSISTANCE  IN  OPER- 
ATIONS OF  STATEWIDE  CANCER 
REGISTRIES. 

•  The  Secretary,  acting  through  the  Direc- 
tor of  the  Institute  involved,  may,  directly 
or  through  grants  and  contracts,  or  both, 
provide  technical  assistance  to  the  States  in 
the  establishment  and  operation  of  statewide 
registries,  including  assistance  in  the  devel- 
opment of  model  legislation  for  statewide 
cancer  registries  and  assistance  in  establish- 
ing a  computerized  reporting  and  data  proc- 
essing system. 

"SEC.  3»9F.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"(a)  REGISTRIES.— For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  $30,000, (K)0  for  each  of  fiscal 
years  1993  through  1999.  Out  of  any  amounts 
appropriated  for  any  such  fiscal  year,  the 
Secretary  may  obligate  not  more  than  25 
percent  for  carrying  out  section  399C,  and 
not  more  than  10  percent  may  be  expended 
for  assessing  the  accuracy,  completeness  and 
quality  of  data  collected,  and  not  more  than 
10  percent  of  which  is  to  be  expended  under 
subsection  399E. 

"(bi  Breast  Cancer  Study.— From 
amounts  appropriated  for  the  National  Can- 
cer Institute  under  sections  301  and  408,  the 
Secretary  shall  expend  not  less  than 
$1,000,000  for  each  fiscal  year  to  carry  out 
section  399D.". 

KENNEDY  AMENDMENT  NO.  1754 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  H.R.  2507,  supra,  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  REQUIREMENTS  REGARDING  SURVEYS  OF 
SEXUAL  BEHAVIOR. 

With  respect  to  any  survey  of  human  sex- 
ual behavior  proposed  to  be  conducted  or 
supported  through  the  National  Institutes  of 
Health,  such  survey  may  not  be  carried  out 
unless — 

(li  the  proposal  for  such  survey  has  under- 
gone review  in  accordance  with  the  applica- 
ble requirements  of  sections  491  and  492  of 
the  Public  Health  Service  Act. 


SIMON  AMENDMENT  NO.  1755 

Mr.  SIMON  proposed  an  amendment 
to  amendment  No.  1754  proposed  by  Mr. 
Kennedy  to  the  bill  H.R.  2507.  surpa,  as 

follows: 


In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following: 

SEC.    .  RE<)UIIiEME1>rre  REGARDING  SURVEYS  OF 
SEXUAL  BEHAVIOR 

With  respect  to  any  survey  of  human  sex- 
ual behavior  proposed  to  be  conducted  or 
supported  through  the  National  Institutes  of 
Health,  such  survey  may  not  be  carried  out 
unless — 

(1)  the  proposal  for  such  survey  has  under- 
gone review  in  accordance  with  the  applica- 
ble requirements  of  sections  491  and  492  of 
the  Public  Health  Service  Act;  and 

(2)  the  Secretary,  in  accordance  with  the 
provisions  of  Title  U  of  this  Act,  will  make 
a  determination  that  the  information  ex- 
pected to  be  obtained  through  the  survey 
will  asslst^- 

(A)  in  reducing  the  incidence  of  sexually 
transmitted  diseases,  the  Incidence  of  Infec- 
tion with  the  human  immunodeficiency 
virus,  or  the  incidence  of  any  other  infec- 
tious disease;  or 

(B)  in  improving  reproductive  health  or 
other  conditions  of  health. 
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SIMON  AMENDMENT  NO.  1756 

Mr.  SIMON  proposed  an  amendment 
to  the  bill,  H.R.  2507,  supra,  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing new  section: 

SEC.  — ,   REQUIREMENTS   REGARDING   SURVEYS 
OF  SEXUAL  BEHAVIOR. 

With  respect  to  any  survey  of  human  sex- 
ual behavior  proposed  to  be  conducted  or 
supported  through  the  National  Institutes  of 
Health,  such  survey  may  not  be  carried  out 
unless — 

(1)  the  proposal  for  such  survey  has  under- 
gone review  in  accordance  with  the  applica- 
ble requirements  of  sections  491  and  492  of 
the  Public  Health  Service  Act;  and 

(2)  the  Secretary,  in  accordance  with  the 
provisions  of  Title  11  of  this  Act,  will  make 
a  determination  that  the  Information  ex- 
pected to  be  obtained  through  the  survey 
will  assist — 

(A)  in  reducing  the  incidence  of  sexually 
transmitted  diseases,  the  incidence  of  infec- 
tion with  the  human  Immunodeficiency 
virus,  or  the  incidence  of  any  other  infec- 
tious disease;  or 

(B)  in  Improving  reproductive  health  or 
other  conditions  of  health. 


HELMS  AMENDMENT  NO.  1757 

Mr.  HELMS  proposed  an  amendment 
to  the  bill,  H.R.  2507,  supra,  as  follows; 

On  page  115,  strike  lines  1  through  17  and 
insert  the  following: 

"SEC.  1010.  PROHIBrnON  AGAINST  SHARP  ADULT 
SEX  SURVEY  AND  THE  AMERICAN 
TEENAGE  SEX  SURVEY. 

"The  Secretary  of  Health  and  Human  Serv- 
ices may  not,  during  fiscal  year  1992  or  any 
subsequent  fiscal  year,  conduct  or  support 
the  SHARP  survey  of  adult  sexual  behavior 
or  the  American  Teenage  Study  of  adoles- 
cent sexual  behavior.  This  section  becomes 
effective  April  15,  1992.". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  hearings 
have  been  scheduled  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 


A  hearing  will  take  place  on  Wednes- 
day, May  6,  1992,  at  9:30  a.m.  in  room 
SD-366  Of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets,  NE, 
Washington,  DC.  The  purpose  of  the 
hearing  is  to  receive  testimony  on  the 
science  concerning  global  climate 
change. 

A  second  hearing  has  been  scheduled 
for  Tuesday.  May  12.  1992.  at  9  a.m.  in 
room  SI>-366  of  the  Dirksen  Senate  Of- 
fice Building,  to  receive  testimony  con- 
cerning energy  policy  Implications  of 
global  climate  change  and  inter- 
national agreements  regarding  carbon 
dioxide  emissions. 

Because  of  the  limited  time  available 
for  the  hearings,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC.  20510,  Atten- 
tion: Leslie  Black  Cordes. 

For  the  further  information,  please 
contact  Leslie  Black  Cordes  of  the 
committee  staff  at  202/224-9607. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  1  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate,  Thursday, 
April  2,  1992,  at  10  a.m.  to  conduct  a 
hearing  on  availability  of  credit  and 
real  estate  values. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  April  2.  1992, 
at  9:30  a.m.,  for  a  hearing  on  the  sub- 
ject: IRS  tax  systems  modernization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  April  2,  1992,  at  10:30  a.m. 
to  hold  a  hearing  on  the  nomination  of 
George  J.  Terwilliger,  III,  to  be  Deputy 
Attorney  General. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  CONSUMERS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumers 
Subcommittee,  of  the  Committee  on 
Commerce,  Science  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  April  2, 
1992,  at  9:30  a.m.  on  S.  664,  Alcohol  Bev- 
erage Advertising  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMnTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Foreign  Relations  Com- 
mittee be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
April  2,  at  2:30  p,m.  to  hold  a  hearing 
on  Hong  Kong's  reversion  to  China  and 
implications  for  United  States  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


OVERCOME  HOLIDAY 
CELEBRATION 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Baltimore 
Times"  third  annual  "Overcome  Holi- 
day Celebration."  This  important  cele- 
bration is  sponsored  by  Father  Peter 
Bramble  and  the  members  and  commu- 
nity of  St.  Katherine's  Church  in  Balti- 
more, MD.  The  Overcome  Holiday  is 
celebrated  in  honor  of  African-Ameri- 
cans, their  proud  heritage,  and  ongoing 
contributions  to  this  city  and  to  our 
Nation. 

I  join  with  pride  in  this  special  trib- 
ute as  the  Overcome  Celebration  hon- 
ors the  dedication  and  personal  sac- 
rifice of  the  Reverend  Dr.  Martin  Lu- 
ther King,  Jr.,  to  the  principles  of  jus- 
tice and  equality  in  America  and  I  am 
most  proud  to  once  again  honor  the 
life-long  struggle  of  Nelson  Mandela  to 
overcome  the  abhorrent  apartheid  sys- 
tem in  South  Africa.  We  must  remem- 
ber these  men  as  great  leaders,  each  in 
his  own  country,  who,  because  of  their 
courage  and  bravery,  should  serve  as 
inspiration  to  all  Americans.  Both  men 
dedicated  their  lives  to  achieving  equal 
treatment  and  enfranchisement  for  all 
people.  Each  moved  their  own  Nation 
in  a  lasting  way  and  inspired  thousands 
to  follow  their  examples. 

St.  James  Episcopal  Church  is 
hosting  the  Overcome  Program  and 
Feast  on  Saturday.  April  4,  1992  and  I 
want  to  commend  the  community  for 
actively  promoting  workshops  and 
other  events  dviring  the  remainder  of 
the  month  of  April.  African-Americans 
have  overcome  many  obstacles  in  the 
history  of  this  Nation  with  great  pride 
and  success.  As  we  honor  them  in  cele- 
bration, we  must  assure  young  people 
that  the  doors  of  opportunity  will  re- 
main open  and  that  they  must  con- 
tinue to  seek  to  fulfill  their  potential— 
for  this  Nation's  greatest  strengths  are 
drawn  from  the  individual  contribu- 
tions of  every  man  and  woman.* 


MORMON  CHURCH  RELIEF  SOCIETY 

•  Mr.  CRAIG.  Mr.  President,  this 
March  as  every  March,  we  celebrated 
one  very  well-known  holiday  that 
brings    together    individuals    of    like 


mind  to  remember  a  long  and  produc- 
tive heritage,  that  is  of  course.  Saint 
Patrick's  Day. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  another  significant 
event  being  celebrated  this  month.  It  is 
the  sescjuicentennial  of  the  organiza- 
tion of  the  Relief  Society  of  the  Church 
of  Jesus  Christ  of  Latter-Day  Saints,  if 
you  will,  the  women's  organization  of 
the  Mormon  Church. 

This  organization  of  women  was  es- 
tablished with  20  members  on  March  17, 
1842.  in  the  then,  frontier  town  of 
Nauvoo,  IL.  One  hundred  fifty  years 
later,  there  are  3  million  members  in 
communities  large  and  small  in  over 
100  nations. 

This  voluntary  organization,  with  a 
motto  of  'Charity  Never  Faileth,"  is 
dedicated  to  works  of  charity,  edu- 
cation, and  training  of  women. 

Its  first  president.  Emma  Smith, 
gave  the  members  a  charge  that  has 
served  the  organization  successfully  for 
its  150  year  history:  "Each  member 
should  be  ambitious  to  do  good." 

Through  the  years,  unnumbered  acts 
of  charity  have  been  performed  by  indi- 
vidual members  of  the  Relief  Society: 
food  put  on  barren  tables,  nurturing  in 
hours  of  illness,  wounds  bound,  pains 
relieved  by  loving  hands,  quiet  reassur- 
ing words  in  times  of  death.  More  than 
19,000  units  of  the  Relief  Society  world- 
wide are  also  giving  organized  daily 
service  to  others. 

Mr.  President,  I  understand  that  over 
the  years,  many  specific  projects  have 
been  undertaken  by  the  Relief  Society. 
For  example,  in  the  late  1800's  Relief 
Society  women  gathered  wheat  for  a 
day  of  possible  need.  In  1918,  that 
wheat  was  made  available  to  the  Gov- 
ernment of  the  United  States  and  used 
to  alleviate  food  shortages  in  Europe 
resulting  from  World  War  I. 

It  is  not  peculiar,  but  certainly  com- 
mendable, that  this  organization,  after 
150  years  of  service  to  others  in  lOO's  of 
individual  and  collective  projects  both 
large  and  small,  has  chosen  "Celebrate 
through  Service  "  as  their  sesqui- 
centennial  theme. 

One  important  dimension  that  the 
organization  has  emphasized  through- 
out the  years  is  education.  It  is  my  un- 
derstanding that  the  celebration  of  the 
sesquicentennial  will  be  celebrated  by 
initiating  a  great  new  project.  The 
project  program  will  be  to  teach  those 
who  suffer  from  functional  illiteracy. 
This  will  be  undertaken  in  the  small 
units  worldwide  and  tailored  to  the 
needs  and  capacity  of  individual  com- 
munities and  units. 

At  a  time  when  we  are  all  searching 
for  ways  to  more  effectively  and  effi- 
ciently use  the  sometimes  limited  re- 
sources at  our  disposal,  the  quiet  per- 
formance this  organization  has  pro- 
vided can  be  an  example  for  all  of  us. 
The  Relief  Society  is  certainly  to  be 
congratulated  for  its  long  and  produc- 
tive past  and  its  goals  for  the  future. 
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I  would  like  to  join  Gordon  B.  Hinck- 
ley, first  counselor  in  the  first  presi- 
dency of  the  Mormon  Church  in  stat- 
ing: 

May  the  spirit  of  love  which  has  motivated 
Its  members  for  a  century  and  a  half  con- 
tinue to  grow  and  be  felt  over  the  world.  May 
their  works  of  charity  touch  for  good  the 
lives  of  uncounted  numbers  wherever  they 
find  expression.* 


TRIBUTE  TO  LUANNE  NYBERG 

•  Mr.  DURENBERGER.  Mr.  President, 
today,  I  rise  to  recognize  and  commend 
a  champion  for  children. 

My  friend,  Luanne  Nyberg.  chal- 
lenges all  of  us  to  remember  that  if  we 
expect  children  to  succeed  in  life,  or 
have  a  fighting  chance  in  school,  we 
must  take  a  look  at  the  total  environ- 
ment outside  the  classroom  and  the 
school  grounds.  Against  all  the  odds  in 
today's  broken  and  troubled  world. 
children  continue  to  maintain  a  posi- 
tive attitude  and  have  hopes  and 
dreams  for  their  future.  Adequate 
health  care,  nutrition,  and  supervision 
are  important  investments  for  the  wel- 
fare of  children  and  will  help  guarantee 
their  bright  future. 

Luanne  is  a  true  visionary  and  advo- 
cate for  children.  As  the  director  of  the 
Children's  Defense  Fund  in  St.  Paul, 
MN,  she  brings  to  life  the  issues  and  re- 
alities of  children  and  parents,  particu- 
larly those  who  may  be  poor,  minority, 
or  disabled.  Many  of  her  stories  tell  of 
self-employed  or  single  families  for 
whom  earnings  must  pay  for  food, 
clothing,  shelter,  gas,  childcare.  and 
other  emergencies.  leaving  little 
money  to  pay  for  health  insurance. 
These  families  live  on  the  edge  hoping 
they  do  not  have  to  go  the  doctor.  They 
suffer  because  they  cannot  afford  to 
pay  the  high  costs  of  medical  care  and 
medication,  or  they  must  wheel  and 
deal  to  get  some  sort  of  health  care  for 
their  uninsured  children. 

She  certainly  has  helped  me  think 
about  expanding  preventive  and  pri- 
mary care  health  services  for  moms 
and  kids.  In  June  1988,  Luanne  provided 
testimony  at  a  national  infant  mortal- 
ity hearing,  and  in  1989  she  partici- 
pated in  the  first  field  hearing  of  the 
U.S.  Bipartisan  Commission  on  Com- 
prehensive Health  Care  Hearing.  Most 
recently,  she  participated  in  the  1992 
North  Star  Health  Forum:  National 
Challenges,  Minnesota  Solutions. 

Last  spring,  Minnesota,  a  publication 
of  the  University  of  Minnesota  Alumni 
Association,  featured  Luanne  as  an 
outstanding  individual  and  alumnae.  I 
would  like  to  share  with  you  their  rec- 
ognition of  the  work  she  has  done  in 
Minnesota: 

•  •  *  Luanne  has  led  the  fight  for  adequate 
health  and  nutrition  programs  to  serve  unin- 
sured mothers  and  children,  and  has  cham- 
pioned welfare  reform,  state  funding  for 
child  support  and  programs  to  teach  mothers 
how  to  raise  healthy  children.  The  Chlhlrens 
Health  Plan,  which  Luanne  is  credited  with 


getting  passed  by  the  state  legislature,  Is 
one  of  the  most  forward-looking  plans  ever 
designed  to  provide,  health,  nutrition,  and 
education  programs  for  mothers  and  chil- 
dren. The  plan,  which  now  serves  more  than 
20,000  Minnesota  children  from  birth  to  age 
18,  la  considered  a  national  model  of  excel- 
lence and  has  already  been  copied  In  Colo- 
rado and  New  York. 

There  is  no  better,  wiser,  or  more  sig- 
nificant investment  than  the  one  that 
we  make  in  our  children.  In  our  busy 
world,  Luanne  is  committed  to  not 
allow  children  to  be  forgotten.  She  re- 
minds and  urges  us  always  to  ensure 
that  all  children  have  the  best  possible 
start  in  life  and  good  health  care 
throughout  childhood  so  that  more 
costly  expenses,  due  to  neglect,  can  be 
avoided. 

Since  1986,  Luanne  has  led  the  Chil- 
dren's Defense  Fund.  Previously,  she 
was  program  director  of  the  Urban  Coa- 
lition of  Minneapolis,  State  director  of 
the  Minnesota  Recipients  Alliance  and 
the  first-ever  client  advocate  for  the 
Hennepin  County  Welfare  Department. 
In  addition,  Luanne  founded  the  Chil- 
dren's Coalition,  Food  First  Coalition, 
Child  Care  WORKS  Coalition,  and  the 
JOBS  NOW  Coalition. 

American  clergyman  Phillips  Brooks 
once  said,  "He  who  helps  a  child  helps 
humanity  with  an  immediateness 
which  no  other  help  in  any  other  stage 
of  human  life  can  possibly  be  given 
again."  Thank  you,  Luanne,  for  your 
dedication,  expertise,  and  care.  As  you 
have  always  given  to  future  genera- 
tions, I  wish  the  best  for  you,  and  your 
family,  Iijgrid  and  Willie.* 


A  TRIBUTE  TO  THE  GREATER 
HAZELTON  CHAMBER  OF  COM- 
MERCE 

•  Mr.  WOFFORD.  Mr.  President,  it  is 
my  pleasure  to  recognize  and  commend 
The  Greater  Hazel  ton  Chamber  of  Com- 
merce as  they  begin  their  1992  centen- 
nial celebration.  This  organization 
began  as  the  Hazel  ton  Board  of  Trade 
in  1892.  Its  stated  purpose  was  to  pro- 
mote the  city's  well-being  by  assist- 
ance and  development  to  the  commer- 
cial, industrial,  and  business  commu- 
nity. The  Board  of  Trade  eventually 
changed  its  name  to  the  Greater 
Hazelton  Chamber  of  Commerce  to  re- 
flect the  inclusion  of  the  many  sur- 
rounding communities. 

Repeatedly  over  the  years,  the  cham- 
ber has  successfully  responded  to  re- 
gional industry  changes.  They  formed 
an  accomplished  industrial  develop- 
ment group  known  as  CAN  DO  which 
has  attracted  new  jobs  to  Hazelton. 
During  the  1960's,  the  chamber  literally 
opened  new  roads  by  working  to  locate 
the  intersection  of  the  new  Interstates 
80  and  81  in  the  region.  Furthermore, 
they  were  instrumental  in  establishing 
the  area's  most  prominent  tourist  at- 
traction. Eckley  Miners  'Village. 

The  Greater  Hazelton  Chamber  of 
Commerce  has  been  responsible  for  the 


formation  of  other  like-minded  civic 
organizations  including  Leadership 
Hazelton,  Junior  Leadership,  and  the 
Arts  Council  of  Greater  Hazelton.  In 
fact,  Hazelton  was  the  AU-Amerlcan 
City  of  1964  and  received  an  honorable 
mention  citation  for  All- American  City 
in  1970. 

The  Greater  Hazelton  Chamber  was 
officially  accredited  by  the  U.S.  Cham- 
ber of  Commerce  in  1971  and  recognized 
by  the  President's  Commission  on  Pri- 
vate Sector  Initiatives  in  1988.  The 
Greater  Hazelton  Chamber  of  Com- 
merce today  serves  over  520  members 
representing  a  population  of  approxi- 
mately 75.000  people. 

This  is  a  100-year  story  of  progress 
and  development  facilitated  by  the 
hard  work  and  testimony  of  the  Great- 
er Hazelton  Chamber  of  Commerce  offi- 
cials. I  applaud  the  achievements  of 
their  efforts,  extend  my  fullest  sup- 
port, and  look  forward  to  the  continued 
prosperity  of  Greater  Hazelton  and  its 
chamber  of  commerce.* 


REDESIGNING  UNITED  STATES- 
CHINA  RELATIONS 

•  Mr.  INOU'inS.  Mr.  President,  I  wish  to 
share  with  my  colleagues  the  inaugural 
address  of  the  Clarence  T.C.  Ching  lec- 
ture series  on  Asian  affairs  delivered 
by  Dr.  Harry  Harding  of  the  Brookings 
Institution  entitled  "Redesigning  Unit- 
ed States-China  Relations"  which  was 
presented  on  March  12  at  the  East-West 
Center  in  Honolulu.  At  a  time  when  the 
United  States  relations  with  China  are 
undergoing  change  and  are  in  conflict 
over  matters  of  human  rights,  trade, 
and  weapons  proliferation,  this  lecture 
is  most  timely.  It  will  serve  to  increase 
our  knowledge  of  China  and  help  us  in 
our  efforts  to  formulate  the  policies 
that  are  necessary  and  appropriate  to 
live  and  work  with  the  world's  most 
populous  nation.  I  ask  unanimous  con- 
sent to  have  it  printed  in  the  Congres- 
sional Record. 

The  material  follows: 

Redesigning  United  States-China 

Relations 

(By  Dr.  Harry  Harding) 

It  Is  always  a  pleasure  to  visit  the  beau- 
tiful State  of  Hawaii,  and  to  see  so  many 
friends  from  the  East-West  Center,  the  Uni- 
versity of  Hawaii,  and  other  organizations  in 
Honolulu.  It  is  a  particular  honor  to  be  in- 
vited to  give  the  Inaugural  address  In  the 
Clarence  T.C.  Chlng  Lecture  Series  on  Asian 
affairs. 

Ever  since  the  Tiananmen  Crisis  of  June 
1989,  U.S.  policy  toward  China  has  been  in 
tatters.  Public  opinion  on  our  China  policy  is 
divided:  roughly  half  of  the  public  seems  to 
support  a  stable  relationship  with  Peking, 
while  the  other  half  favors  placing  more 
pressure  on  China  in  pursuit  of  American  in- 
terests. Congress  and  the  White  House  re- 
main at  loggerheads.  The  Congress  has  been 
attempting  ever  since  1990  to  Impose  condi- 
tions on  China's  most-favored-natlon  trading 
status,  or  else  to  withdraw  It  completely. 
The  Bush  administration  has  been  able  to 
veto  this  legislation  so  far,  but  it  has  not 


been  able  to  restore  a  consensus  with  Con- 
gress over  our  China  policy. 

This  deadlock  reflects  an  underlying  prob- 
lem in  our  relationship  with  China:  the  con- 
ceptual frameworks  that  have  guided  the  re- 
lationship since  the  rapprochement  of  the 
early  1970'8  have  now  proven  obsolete,  and  no 
new  framework  has  been  devised  to  take 
their  place.  What  Is  needed,  above  all.  Is  a 
new  design  for  U.S. -China  relations — a  design 
that  can  provide  coherence  to  policy,  that 
can  mobilize  domestic  support,  and  that  Is 
suited  to  the  complex  realities  of  today's 
China. 

What  might  such  a  conceptual  framework 
be?  I  want  to  organize  my  remarks  this 
afternoon  around  the  major  alternatives. 
Three  of  these  represent  the  frameworks 
that  have  guided  the  relationship  In  the 
past;  two  are  concepts  that  have  emerged  in 
the  post-Tiananmen  era.  I  will  conclude  that 
the  most  promising  design  Is  to  seek  what  I 
will  call  a  "normal"  relationship  with 
China — a  relationship  that  recognizes  that 
we  have  many  interests  at  stake  in  our  rela- 
tionship with  Peking,  that  understands  that 
our  two  countries  share  both  common  and 
divergent  perspective  on  all  of  those  inter- 
ests, and  that  applies  to  China  the  same 
standards  and  policies  that  we  apply  to  other 
countries.  I  will  not  be  able  to  discuss  every 
Issue  In  our  relationship  with  China  tonight, 
but  hope  simply  to  suggest  that  this  is  the 
most  promising  conceptual  framework  for 
addressing  them. 

1.  A  STRATEGIC  ALIGNMENT 

Historically,  the  first  conceptual  frame- 
work to  guide  U.S. -China  relations  after  the 
rapprochement  of  the  early  1970's  was  the 
Idea  of  a  strategic  alignment  or  united  front 
between  Washington  and  Peking,  based  on 
common  opposition  to  the  threat  of  an  ex- 
pansionist Soviet  Union.  That  united  front, 
embodied  In  the  Shanghai  Communique  of 
February  1972,  was  forged  at  a  time  when 
both  China  and  the  United  States  were  rel- 
atively weak,  and  the  Soviet  Union  appeared 
relatively  strong.  China  was  enmeshed  in  its 
turbulent  Cultural  Revolution;  the  United 
States  was  ensnared  In  the  war  in  Vietnam; 
and  the  Soviet  Union  under  Leonid  Brezhnev 
was  rapidly  expanding  Its  conventional  and 
nuclear  power.  In  this  context,  ending  the 
mutual  Isolation  of  China  and  the  United 
States,  and  forging  a  strategic  alignment  be- 
tween the  two  countries,  would  obviously 
promote  the  security  of  both  Peking  and 
Washington. 

This  conceptual  framework  made  several 
things  possible  in  the  1970's  and  early  1980's. 
First,  It  permitted  both  the  China  and  the 
United  States  to  redirect  some  of  their  mili- 
tary assets  to  deal  with  the  Soviet  threat, 
rather  than  to  prepare  for  a  confrontation 
with  each  other.  Second,  It  allowed  the  two 
countries  to  engage  in  limited  forms  of  mili- 
tary cooperation,  including  sharing  intel- 
ligence on  the  Soviet  Union,  and  coordinat- 
ing policies  on  Cambodia  and  Afghanistan. 
Third,  and  perhaps  most  Important,  the  no- 
tion of  a  strategic  alignment  between  China 
and  the  United  States  allowed  the  two  coun- 
tries to  manage  their  differences  over  Tai- 
wan, and  to  overlook  the  vast  discrepancies 
between  their  Ideologies  and  political  and  so- 
cial systems. 

By  the  mld-1980's  however,  this  conceptual 
framework  had  become  the  victim  of  Its  own 
success.  Mikhail  Gorbachev  had  come  to  the 
conclusion  that  the  Soviet  Union  could  not 
sustain  a  policy  of  military  buildup  and  stra- 
tegic advance,  especially  if  It  meant  contin- 
ued confrontation  with  both  China  and  the 
United  States.  In  essence,  Gorbachev's  "new 


thinking"  In  foreign  policy  involved  a  reduc- 
tion of  tensions  with  both  Peking  and  Wash- 
ington. His  summit  meetings,  first  with  Ron- 
ald Reagan  and  then  with  Deng  Xiaoping, 
marked  the  end  of  both  the  cold  war  and  the 
Sino-Soviet  split.  But  these  welcome  devel- 
opments also  obviated  the  need  for  a  Slno- 
Amerlcan  alignment  against  the  Soviet 
Union,  and  thus  greatly  weakened  the  stra- 
tegic rationale  for  the  U.S. -China  relation- 
ship. The  collapse  of  the  Soviet  Union  in  1991 
merely  placed  the  last  nail  in  the  coffin  of 
the  united  front  against  the  Kremlin. 

Some  analysts  in  China  appear  to  hope 
that  this  kind  of  strategic  relationship  with 
the  United  States  could  be  resurrected, 
largely  as  a  way  of  managing  the  differences 
between  the  two  countries  over  trade  and 
human  rights.  Even  the  Bush  administra- 
tion, In  the  first  months  after  the 
Tiananmen  Crisis  of  1989,  also  seemed  inter- 
ested in  preserving  some  kind  of  alignment 
with  China. 

It  is  not  clear,  however,  who  would  serve  as 
the  common  enemy  to  motivate  such  a  rela- 
tionship. For  the  foreseeable  future,  Russia 
will  be  preoccupied  with  its  own  internal  af- 
fairs, and  is  unlikely  to  resume  an  adventur- 
ist or  expansionist  foreign  policy.  Even  if  it 
were  to  do  so,  perhaps  under  more  conserv- 
ative leadership,  it  seems  unlikely  that  Mos- 
cow would  be  willing  to  take  on  both  China 
and  the  United  States  simultaneously.  Thus, 
a  renewed  Sino-American  alignment  against 
Russian  adventurism  appears  implausible. 

Some  observers  have  raised  the  possibility 
of  a  Sino-American  alignment  against 
Japan,  but  this  too,  is  an  unlikely  develop- 
ment. To  be  sure,  there  are  growing  tensions 
between  Tokyo  and  Washington  over  our 
commercial  relationship.  But  the  Japanese- 
American  rivalry  is  likely  to  remain  eco- 
nomic rather  than  strategic;  and  China  is 
unlikely  to  want  to  forswear  access  to  Japa- 
nese capital,  technology,  and  markets.  It  is 
therefore  Implausible  that  Japan  would 
evoke  an  alignment  between  China  and  the 
United  States  that  in  any  way  resembles 
their  united  front  against  the  Soviet  Union 
in  the  1970'8. 

In  short,  the  strategic  alignment  between 
Peking  and  Washington  is  dead,  and  is  un- 
likely to  be  reconstituted  In  the  foreseeable 
future.  If  we  are  looking  for  a  conceptual 
framework  for  our  relationship  with  China, 
we  must  therefore  look  elsewhere. 

2.  AN  economic  PARTNERSHIP 

Even  as  the  strategic  alignment  between 
the  two  countries  began  to  fade  in  the  mid- 
1980's,  analysts  and  policy  maliers  In  Peking 
and  Washington  were  quickly  able  to  find  a 
new  conceptual  framework  to  take  its  place. 
With  China  now  committed  to  economic 
modernization,  and  interested  in  commercial 
and  scientific  links  with  the  outside  world,  it 
seemed  that  bilateral  economic  and  cultural 
ties  between  China  and  the  United  States 
would  now  lie  at  the  heart  of  their  relation- 
ship. In  1984.  Richard  Nixon  was  one  of  the 
first  Americans  to  articulate  this  new  con- 
ceptual framework  when  he  pointed  out,  on 
the  eve  of  President  Reagan's  visit  to  China, 
that  strategic  interests  might  have  brought 
the  two  countries  together  in  the  1970's.  but 
that  economic  Interests  would  keep  them  to- 
gether in  the  1980's.  It  was  widely  believed 
that,  as  the  world's  largest  developed  coun- 
try and  the  world's  largest  developing  coun- 
try, the  United  States  and  China  were  natu- 
rally complementary  economies.  Moreover, 
many  Chinese  and  American  analysts  be- 
lieved that  a  relationship  rooted  in  common 
economic  and  cultural  interests  would  be 
more  stable  and  more  mature  than  a  mar- 


riage of  convenience  directed  against  a  third 
country. 

And,  Indeed,  this  new  conceptual  frame- 
work did  promote  a  rapid  expansion  of  com- 
mercial and  cultural  ties  between  the  two 
countries— an  expansion  that  has  continued 
to  the  present  day.  Bilateral  trade  grew  from 
Jl  billion  in  1978  to  $20  billion  In  1990.  Amer- 
ican foreign  investment  in  China— actual  In- 
vestment, not  merely  contracted  invest- 
ment— Increased  from  zero  to  nearly  J2  bil- 
lion over  the  same  period.  The  flow  of  Chi- 
nese students  and  scholars  to  the  United 
States  rose  from  a  handful  In  1978  to  more 
than  13,000  per  year,  reaching  a  cumulative 
total  of  around  one  hundred  thousand.  In  the 
other  direction,  the  flow  of  American  tour- 
ists to  China  increased  from  a  trickle  in  the 
late  1970's  to  around  230,000  in  1990,  for  a  cu- 
mulative total  of  more  than  two  million. 

The  qualitative  changes  in  Sino-American 
relations  have  also  been  dramatic.  American 
investors  in  China  are  now  manufacturing 
goods  for  both  the  Chinese  and  American 
markets,  and  are  doing  so  in  wholly  owned 
subsidiaries  as  well  as  In  joint  ventures. 
American  and  Chinese  scholars  are  engaged 
In  various  kinds  of  collaborative  research. 
American  popular  culture  has  made  its  marie 
on  urban  China,  with  rock  music  popular  on 
Chinese  radio  and  with  American  soap  operas 
and  adventure  shows  among  the  most  avidly 
watched  on  Chinese  television.  These  devel- 
opments, in  turn,  have  Increased  the  num- 
bers of  Chinese  and  Americans  with  a  direct 
stake  in  a  stable  SIno-Amerlcan  relation- 
ship. 

But  interdependence  has  produced  conflict 
as  well  as  collaboration.  Tlie  terms  of  trade 
and  investment  have  been  controversial  from 
the  beginning  of  the  19808.  Peking  has  com- 
plained about  American  import  quotas,  espe- 
cially in  textiles,  about  restrictions  on  the 
export  of  advanced  American  technology, 
and  about  Washington's  failure  to  inaugu- 
rate a  bilateral  economic  assistance  program 
for  China.  The  United  States  lias  criticized 
the  inadequacies  in  China's  investment  cli- 
mate, and  the  existence  of  various  trade  poli- 
cies that  promote  exports  while  restricting 
imports.  More  recently,  too.  American  ol> 
servers  have  criticized  signs  that  Chinese 
firms  are  exporting  products  manufactured 
by  prison  labor,  or  with  false  certificates  of 
origin. 

The  tensions  in  the  Sino-American  com- 
mercial relationship,  which  were  evident 
throughout  the  1980's.  have  become  more  se- 
rious in  the  past  several  years,  as  China's 
trade  surplus  with  the  United  States  has 
grown.  At  J12-13  billion  in  1991.  America's 
deficit  with  China  is  now  second  only  to  that 
with  Japan.  And.  as  China's  economy  contin- 
ues to  grow,  as  its  foreign  trade  sector  con- 
tinues to  reform,  and  as  Hong  Kong  and  Tai- 
wanese manufacturers  continue  to  relocate 
their  manufacturing  operations  to  China  to 
take  advantage  of  lower  labor  costs,  the 
trade  imbalance  is  likely  to  widen  even  fur- 
ther. 

As  a  result,  the  idea  of  a  mutually  bene- 
ficial economic  partnership  no  longer  pro- 
vides a  compelling  conceptual  framework  for 
Sino-American  relations.  To  be  sure.  China 
remains  a  large  potential  market,  from 
which  the  United  States  would  not  want  to 
be  excluded.  And  both  American  exporters, 
consumers,  and  investors  continue  to  benefit 
from  commercial  ties  with  China.  But  the 
details  and  terms  of  those  relations  are  like- 
ly to  remain  contentious,  particularly  as 
neo-mercantllism  in  China  encounters  grow- 
ing protectionism  in  the  United  States. 
3.  ideological  conversion? 

Even  as  these  disputes  over  terms  of  trade 
begin  to  complicate  Sino-American  relations 
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In  the  mld-1980'8,  the  United  States  be^an  to 
develop  a  third  conceptual  framework  for  its 
relationship  with  China — perhaps  the  most 
emotionally  powerful  of  all.  China's  program 
of  economic  and  political  reform,  which  had 
at  first  seerned  piecemeal  and  cautious,  now 
appeared  more  comprehensive,  systematic, 
and  radical.  China's  urban  reforms  promised 
to  transform  a  centrally  planned  economy 
Into  a  reerulated  market  economy,  and  to 
leaven  state  Industry  with  substantial  pri- 
vate, collective,  and  foreign  ownership.  The 
creation  of  special  economic  zones,  economi- 
cal and  technological  development  zones. 
and  other  open  areas  along  the  coast  greatly 
Increased  the  opportunities  for  foreign  trade 
and  Investment.  Political  reform  also  en- 
tered the  Chinese  agenda.  In  part  as  Chinese 
elites  accepted  the  need  to  cast  aside  out- 
moded doctrines  and  create  a  more  rational 
bureaucratic  apparatus,  but  also  as  younger 
Chinese  Intellectuals  began  to  press  for  more 
freedom  and  greater  pluralism.  It  seemed 
clear  that  China  was.  by  the  late  1980's.  em- 
barked on  a  program  of  political  and  eco- 
nomic liberalization  unprecedented  in  the 
Communist  world.  Assisting  this  historic 
transformation  could  therefore  be  regarded 
as  the  conceptual  basis  for  American  policy 
toward  China. 

This  new  and  more  radical  wave  of  reform 
In  China  gave  further  Impetus  to  the  quan- 
titative and  qualitative  expansion  of  eco- 
nomic and  cultural  ties  that  we  outlined  a 
few  minutes  ago.  But  its  more  significant 
contribution  was  to  solidify  the  political 
base  for  Sino-American  relations  m  the 
United  States.  By  1989.  fully  72  percent  of 
Americans  surveyed  reported  that  they  had 
favorable  impressions  of  China.  wherea.s  only 
13  percent — an  all-time  low — said  that  they 
had  unfavorable  images  of  the  country.  In- 
deed, conservative  opinion  leaders  who  had 
once  been  skeptical  about  the  U.S. -China  re- 
lationship now  became  among  its  moat  en- 
thusiastic supporters,  since  they  had  become 
persuaded  that  China  had  become  the  first 
Communist  country  to  reject  Marxism  in 
favor  of  capitalism  and  democracy. 

This  new  enthusiasm  for  China  tapped  deep 
and  longstanding  wellsprlngs  of  goodwill  and 
emotion  in  the  United  States.  Even  since 
they  had  first  come  Into  contact  with  China 
in  the  19th  century,  many  Americans  had 
held  the  hope  that,  somehow.  China  could  be 
remade  In  the  American  image.  In  the  late 
19th  and  early  20th  century,  that  image  had 
been  a  highly  religious  one.  with  the  goal 
being  the  conversion  of  Chinese  to  Christian- 
ity. Now.  in  the  late  20th  century,  the  Image 
has  had  a  more  secular  flavor,  with  the  ob- 
jective being  China's  transformation  into  a 
democratic,  market-oriented  society  In  ei- 
ther CEwe.  American  hopes  were  encouraged 
by  their  contacts  with  earnest  young  Chi 
nese  Intellectuals  who,  dissatisfied  with 
their  country's  level  of  economic  and  politi- 
cal development,  were  looking  abroad  for  at- 
tractive and  comprehensive  solutions  to 
their  country's  problems,  and  found  mui  h  of 
appeal  in  the  United  States. 

At  first,  the  popular  demonstrations  that 
swept  Tiananmen  Square  in  the  spring  of 
1989  seemed  to  reinforce  this  new  framework 
for  Slno-American  relations.  The  protests 
provided  more  evidence  that  urban  Chinese 
were  demanding  political  reform.  The  invo- 
cation of  Thomas  Jefferson  and  Patrick 
Henry,  and  the  construction  in  Shanghai  of  a 
small  replica  of  the  Statue  of  Liberty,  con- 
vinced many  Americans  that  young  Chinese 
were  Indeed  looking  to  the  United  States  for 
inspiration  and  support.  And  at  first  it  ap- 
peared that  the  protests  were  Irrepressible. 


and  thus  that  political  liberalization  was  Ir- 
reversible. 

This  conceptual  framework  was,  of  course, 
shattered  by  the  massacre  In  Peking  in  the 
predawn  hours  of  June  4,  by  the  subsequent 
wave  of  political  repression  and  economic  re- 
trenchment that  swept  across  the  country  in 
the  following  months,  and  by  developments 
elsewhere  in  the  Communist  world.  While 
other  Communist  countries  seemed  finally 
to  be  embarking  on  political  and  economic 
liberalization.  Peking  appeared  to  have 
thrown  its  reform  program  into  reverse. 
From  the  vanguard  of  change  in  the  Com- 
munist world.  China  seemed  to  have  moved 
to  the  rear,  along  with  other  recalcitrant 
and  reactionary  regimes  such  as  Cuba  and 
North  Korea.  The  proportion  of  Americans 
holding  favorable  impressions  of  China  fell, 
in  1989  alone,  from  nearly  three-quarters  to 
about  one-third — from  72  percent  to  around 
31  percent — just  above  the  levels  of  the  mld- 
1970',s,  when  the  Gang  of  Four  still  shaped 
much  of  Chinese  domestic  and  foreign  policy. 

But  this  conceptual  framework  still  re- 
tains its  appeal  to  many  Americans  today. 
To  them,  the  revival  of  political  liberaliza- 
tion In  China  is  only  a  matter  of  time,  which 
will  be  brought  about  when  the  octogenarian 
architects  of  the  Tiananmen  Massacre  pass 
from  the  scene  and  are  replaced  by  younger 
and  more  open-minded  leaders.  In  the  post- 
Deng  era.  the  two  countries  can  resume  a 
partnership  which  the  United  States  re- 
makes China  In  its  own  image. 

Unfortunately  this  framework  Is  an  overly 
simplistic,  and  ultimately  unrealistic,  con- 
cept on  which  to  base  American  policy.  For 
one  thing,  the  revival  of  reform  is  not  the 
only  conceivable  scenario  for  post-Deng 
China.  Political  decay— featuring  corruption. 
ethnic  tensions,  eroding  central  authority. 
and  social  unrest— remains  a  disturbing  pos- 
sibility. A  reassertion  of  tighter  administra- 
tive controls  over  both  the  economy  and  the 
political  system  Is  also  conceivable,  particu- 
larly If  China  cannot  cope  effectively  with 
its  economic,  demographic,  and  environ- 
mental problems.  Perhaps  most  likely  is  a 
continuation,  in  some  form,  of  the  present 
pattern,  whereby  successful  economic  per- 
formance is  used  to  obviate  the  need  for  po- 
litical liberalization.  In  short,  although 
Americans  can  hope  for  the  revival  of  politi- 
cal reform,  they  should  not  presume  it  will 
occur. 

Moreover,  even  if  political  and  economic 
reform  do  both  revive,  they  may  not  mean 
the  restoration  of  a  harmonious  Slno-Amer- 
ican relationship.  Reform  may  be  a  turbu- 
lent process,  with  periodic  outbreaks  of  pro- 
test and  repression  that  continue  to  com- 
plicate relations  with  the  United  States.  The 
two  countries  may  well  have  different  per- 
spectives on  international  economic,  envi- 
ronmental, and  security  questions.  Above 
all.  a  successfully  reforming  China  may  see 
its  trade  conflicts  with  the  United  States  in- 
tensify, rather  than  recede. 

1.  A  ilKTURN  TO  CONFRONTATION 

Ever  Since  the  Tiananmen  Massacre,  some 
.Americans  have  seemed  willing  to  adopt  yet 
another  conceptual  framework — a  return  to 
a  confrontational  relationship  with  China,  at 
least  until  the  revival  of  economic  and  polit- 
ical reform.  In  their  view,  China  has  become 
repressive  at  home  and  irresponsible  abroad. 
In  response  to  Peking's  misconduct  it  would 
therefore  be  appropriate  for  the  United 
States  to  end  normal  political  and  commer- 
cial contacts  with  Peking  by,  among  other 
things,  restricting  high-level  diplomatic  con- 
tact and  by  terminating  China's  most-fa- 
vored-nation status. 


The  bin  of  particulars  against  China  Is  by 
now  a  familiar  one.  Since  Tiananmen,  the 
advocates  of  this  position  have  argued,  Chi- 
nese leaders  have  relmposed  administrative 
controls  over  the  economy  so  as  to  restrict 
the  operation  of  collective  and  private  enter- 
prises. They  have  cut  back  on  Imports,  and 
promoted  exports  through  Illegal  means  as 
prison  labor  and  false  labeling.  They  have 
vigorously  suppressed  Independent  religious 
organizations  and  labor  unions,  and  have  di- 
rected renewed  repression  against  Chinese 
scholars,  Journalists,  artists,  and  ethnic  mi- 
norities. Abroad,  China  continues  to  export 
missiles  and  other  conventional  weapons  to 
unstable  regions  such  as  the  Middle  E^st, 
and  to  provide  diplomatic  and  material  sup- 
port to  such  unsavory  political  forces  as  the 
military  Junta  in  Burma  and  the  Khmer 
Rouge  in  Cambodia.  China's  critics  are  pre- 
pared to  link  all  these  issues  to  Peking's 
most-favored-nation  trading  status,  threat- 
ening to  end  normal  commercial  relations 
with  China  unless'  Peking's  performance  on 
all  these  Issues  significantly  Improves. 

We  should  make  no  mistake  about  it:  actu- 
ally removing  China's  most-favored-natlon 
status  would  be  Interpreted  in  Peking  as  the 
United  States  adopting  a  confrontational 
policy  toward  China.  And  adopting  such  a 
conceptual  framework  would  be,  in  my  opin- 
ion, both  unwise  and  unwarranted. 

It  is  unwise  because  It  would  be  both  cost- 
ly and  counterproductive.  A  confrontational 
policy  toward  China  would  greatly  restrict 
our  ability  to  reduce  our  military  deploy- 
ments In  Asia,  would  throw  our  relations 
with  other  Asian  countries  Into  disarray,  and 
would  reduce  the  chances  of  cooperating 
with  China  on  global  economic,  strategic, 
and  environmental  Issues.  Withdrawing  Chi- 
na's most-favored-natlon  status  would  not 
only  impose  considerable  hardship  on  Amer- 
ican exporters  and  consumers,  but  would 
also  encourage  Peking  to  tighten  adminis- 
trative controls  over  the  economy  and  im- 
pose restrictions  on  scholars  and  intellec- 
tuals with  links  to  the  United  States.  It 
would  do  measurable  harm  to  the  economic 
prosperity  of  both  Taiwan  and  Hong  Kong, 
each  of  which  is  becoming  increasingly  eco- 
nomically intertwined  with  the  Chinese 
mainland.  Moreover,  it  would  also  slow  down 
the  economic  growth  that  is  the  long-term 
engine  for  political  change  in  China. 

Moreover,  a  confrontational  posture  to- 
ward China  is  not  warranted  by  Peking's 
conduct  either  at  home  or  abroad.  To  be 
sure,  we  find  much  objectionable  in  China's 
human  rights  record,  foreign  trade  practices, 
and  arms  sales.  But  they  only  represent  part 
of  a  much  more  complicated  equation.  Al- 
though political  liberalization  has  halted, 
economic  reform  now  appears  to  be  moving 
forward,  and  even  accelerating.  Although  the 
political  environment  is  more  repressive 
than  it  was  just  before  the  Tiananmen  pro- 
tests of  1989,  the  Chinese  Communist  Party 
has  not  been  able  to  reestablish  the  totali- 
tarian controls  of  the  Maoist  era,  or  to  pre- 
vent independent  thinking  by  Chinese  intel- 
lectuals. Despite  its  disturbing  record  of 
arms  sales  abroad.  Peking  still  seeks  a 
peaceful  environment  in  the  Asla-Paclflc  re- 
gion, and  has  played  a  constructive  role  in 
discouraging  nuclear  proliferation  on  the  Ko- 
rean peninsula  and  in  reaching  a  comprehen- 
sive political  settlement  in  Cambodia. 

5.  A  NORMAL  RELATIONSHIP 

If  none  of  these  conceptual  frameworks  is 
appropriate,  what  then  Is  the  alternative? 
Let  me  propose  a  concept  that  will  sound 
commonplace,  but  would  in  fact  be  unprece- 
dented for  Sino-Amerlcan  relations:  a  nor- 
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mal  relationship  with  Peking,  In  which  we 
regard  China  neither  with  admiration  nor 
disdain,  neither  as  ally  nor  adversary,  nei- 
ther as  eager  student  nor  Ideological  rival. 
Unlike  all  the  alternatives,  this  would  imply 
a  balanced  and  dispassionate  assessment  of 
China,  and  a  sophisticated  and  nuanced  pol- 
icy for  dealing  with  It. 

More  specifically,  a  normal  relationship 
with  Peking  would  suggest  that  we  view 
China  In  the  following  ways: 

It  would  Imply  a  realization  that  China  is 
Involved  in  a  protracted  and  complex  process 
of  modernization  and  reform.  In  which  frus- 
trations are  as  likely  as  accomplishments. 
Like  other  large  developing  countries,  China 
is  grappling  with  the  problems  of  corruption, 
legitimation,  Inflation,  Inequality,  popu- 
lation pressures,  and  environmental  damage. 
Like  other  Communist  nations,  China  is  cop- 
ing with  the  legacy  of  decades  of  central 
planning,  ideological  dogmatism,  and  isola- 
tion from  the  West.  And,  like  other  Asian 
countries  at  comparable  stages  in  their  de- 
velopment, China  Is  trying  to  combine  a 
market-oriented  economy  with  an  authori- 
tarian political  system.  As  Americans,  it  is 
vital  that  we  view  China  from  a  long-term 
comparative  perspective,  avoiding  the  temp- 
tation to  become  elated  at  progress  or  de- 
spondent over  failure. 

It  would  imply  a  realization  that  a  wide 
range  of  American  Interests — strategic,  com- 
mercial, academic,  humanitarian,  and  envi- 
ronmental— are  at  stake  in  China.  A 
unidlmensional  policy  that  focuses  on  one  of 
these  issues  at  the  expense  of  the  others  is 
unwise  and  unsustainable. 

It  would  imply  a  realization  that,  on  vir- 
tually all  these  Issues,  the  United  States  and 
China  have  both  complementary  and  com- 
petitive interests.  This  makes  it  impossible 
to  view  China  In  simplistic  terms  as  either 
"friend"  or  "foe." 

And  a  normal  relationship  with  Peking 
would  Imply  a  realization  that  China  Is  nei- 
ther central  to  American  foreign  policy,  nor 
Irrelevant  to  It.  It  Is  not  the  major  threat  to 
American  strategic  Interests  today,  the  prin- 
cipal potential  ally  of  the  United  States,  the 
most  promising  market  for  American  ex- 
ports, or  the  most  likely  convert  to  Amer- 
ican values.  But,  conversely,  we  cannot  and 
must  not  treat  China  with  benign  neglect.  It 
is  a  major  factor  In  both  the  economic  inter- 
actions and  the  strategic  balance  in  the 
Asla-Paclflc  region.  Peking  also  has  global 
reach,  as  a  permanent  member  of  the  Secu- 
rity Council,  as  a  major  polluter,  and  as  a 
large  arms  exporter.  On  most  international 
issues,  China  can  either  make  things  either 
considerably  worse  or  marginally  better. 

In  short,  the  U.S.-Chlna  relationship 
should  be  less  hostile  than  It  was  in  the 
1950's  and  1960's.  and  less  effusive  than  It  was 
in  the  1970'8  and  1980's.  The  exaggerated  rhet- 
oric of  the  past — describing  China  as  a  radi- 
cal revolutionary  state  bent  on  world  domi- 
nation, portraying  Peking  as  an  honorary 
member  of  NATO,  or  hailing  China  as  the 
first  Communist  country  to  renounce  Marx 
and  embrace  capitalism— needs  to  be  re- 
placed by  more  balanced  and  less  emotional 
portraits. 

Adopting  the  conceptual  framework  would 
also  have  some  significant  implications  for 
American  policy  toward  China.  Without 
going  Into  details,  let  me  briefly  Indicate 
some  of  the  highlights. 

First,  the  main  thrust  of  American  policy 
can  be  viewed  as  persuading  Peking  to  join 
and  abide  by  the  international  regimes  ac- 
cepted by  most  other  nations,  such  as  the 
GATT,  the  Nuclear  Non-ProUferatlon  Trea- 


ty, the  Missile  Technology  Control  Regime, 
and  the  major  multilateral  human  rights 
conventions.  China  should  also  be  encour- 
aged to  participate  constructively  In  the  cre- 
ation of  still  other  regimes,  such  as  the  Asia- 
Pacific  Economic  Cooperation  process 
[APEC]  and  a  system  of  cooperative  security 
in  Asia.  Couching  U.S.  policy  in  these  terms 
Is  more  likely  to  gain  international  support 
and  Chinese  acceptance  than  if  it  is  pre- 
sented as  unilateral  and  arbitrary  American 
preferences. 

Relatedly,  the  principal  American  strategy 
should  be  to  use  the  same  incentives  and  dis- 
incentives toward  China  that  we  would  apply 
to  other  nations  in  similar  circumstances. 
This  would  not  involve  threats  to  withdraw 
China's  most-favored-nation-treatment^a 
trading  status  that  we  routinely  give  to  vir- 
tually every  other  nation  in  the  world— but 
would  instead  entail  the  use  of  more  tar- 
geted and  flexible  measures.  For  example,  we 
should  link  bilateral  and  multilateral  finan- 
cial assistance  to  China's  human  rights 
record,  as  well  as  using  steady  diplomatic 
pressure  to  criticize  Peking's  human  rights 
abuses.  We  should  use  section  301  of  the 
Trade  Act  to  address  unfair  Chinese  trade 
practices.  And  we  should  restrict  technology 
transfer  and  military  cooperation  until  Pe- 
king agrees  to  restrict  the  proliferation  of 
conventional  and  nuclear  weapons. 

Treating  China  as  a  normal  country,  rath- 
er than  as  a  pariah  state,  would  also  require 
constant  engagement  of  Chinese  and  Amer- 
ican officials  at  all  levels.  This  Implies  lift- 
ing the  ill-advised  sanctions  against  cabinet- 
level  contacts  and  military  exchanges  be- 
tween the  two  governments.  Tough-minded 
dialogue  with  Peking  should  be  seen  not  as 
kowtowing  to  Chinese  leaders,  but  as  a  cru- 
cial instrument  for  pursuing  American  inter- 
ests. 

6.  AN  EVALUATION  OF  PRF,SENT  AMERICAN 
POLICY 

Finally,  let  me  share  my  assessment  of 
where  U.S.  China  policy  stands  today.  For 
the  first  18  months  after  the  June  4  incident, 
the  Bush  administration's  China  policy 
seemed  wedded  to  the  strategic  alignment 
and  economic  partnership  of  the  past,  with- 
out a  full  realization  that  these  conceptual 
frameworks  had  lost  their  appropriateness 
abroad  and  their  legitimacy  at  home.  The 
administration's  muted  condemnation  of  the 
Tiananmen  Massacre,  its  professions  of  con- 
tinued friendship  for  China  and  for  Deng 
Xiaoping,  and  its  attempt  to  resolve  the  cri- 
sis In  Sino-American  relations  by  making 
continued  conciliatory  gestures  to  Peking  in 
the  hopes  of  reciprocation— all  these  re- 
flected an  effort  to  preserve  and  rebuild  a  re- 
lationship whose  time  had  passed. 

Conversely,  much  of  congressional  and  edi- 
torial opinion  seems  wedded  to  a  different 
set  of  concepts  that  are  equally  inappropri- 
ate. Some  are  willing  to  risk  a  confrontation 
with  China,  in  the  name  of  promoting  human 
rights,  fair  trade,  and  nonprollferation.  Oth- 
ers appear  committed  to  a  policy  of  benign 
neglect  of  Peking,  waiting  for  the  emergence 
of  new  leaders  who  will  resume  political  lib- 
eralization. 

Since  early  1991.  the  Bush  administration 
has  gradually  adopted  a  policy  much  in  keep- 
ing with  that  recommended  here,  using  a  va- 
riety of  diplomatic  and  economic  incentives 
and  disincentives  to  address  the  various  Is- 
sues In  the  relationship.  Moreover,  this 
strategy  has  begun  to  achieve  some  prelimi- 
nary results.  China  has  ratified  the  Nuclear 
Non-ProUferatlon  Treaty,  and  agreed  to 
abide  by  the  Missile  Technology  Control  Re- 
gime. It  has  reached  an  agreement  with  the 


United  States  on  the  protection  of  Intellec- 
tual property  rights,  and  has  promised  to 
ban  the  export  of  commodities  produced  by 
prison  labor  or  carrying  false  certificates  of 
origin.  Even  in  the  area  of  human  rights.  Pe- 
king has  given  a  better  accounting  of  those 
detained  or  arrested  after  Tiananmen,  has 
released  some  dissidents  from  prison,  and 
has  allowed  the  families  of  dissidents  in  exile 
to  Join  their  relatives  abroad.  None  of  these 
steps  has  completely  resolved  the  Issues  at 
stake,  but  they  all  represent  moves  in  the 
right  direction. 

Unfortunately,  this  new  policy  has  not  yet 
rebuilt  a  domestic  consensus  on  our  relation- 
ship with  China,  largely  because  it  has  not 
been  adequately  explained  to  the  American 
public.  Few  people,  even  In  Washington,  fully 
understand  the  components  of  American  pol- 
icy toward  Peking.  Even  more  important, 
the  administration  has  not  yet  articulated 
the  conceptual  framework  from  which  that 
policy  springs.  Until  it  does  so,  many  Ameri- 
cans will  understandably  continue  to  believe 
that  the  White  House  is  continuing  its  ear- 
lier policy  of  concession  and  restraint.  This, 
in  turn,  will  make  it  difficult  to  resolve  the 
ongoing  debate  over  China's  most-favored- 
nation  status  or  to  gain  the  flexibility  the 
White  House  needs  to  implement  a  nuanced 
policy  effectively. 

One  might  think  that  obtaining  support 
for  a  normal  relationship  with  China  would 
be  a  rather  easy  task.  In  fact,  it  will  be  quite 
difficult.  Americans  have  typically  tended 
toward  simplistic  and  emotional  images  of 
an  extremely  complex  and  often  enigmatic 
country.  and  toward  correspondingly 
unidlmensional  and  exaggerated  policies. 
Achieving  normalcy  In  our  relationship  with 
China  will  therefore  paradoxically  require 
some  wrenching  adjustments  in  our  cus- 
tomary ways  of  thinking.  But  such  adjust- 
ments are  essential  if  U.S. -China  relations 
are  to  be  put  on  a  more  stable  and  appro- 
priate course.* 


FOREIGN  OPERATIONS 
CONTINUING  RESOLUTION 

•  Mr.  ADAMS.  Mr.  President,  foreign 
assistance  remains  one  of  the  most  un- 
popular Federal  programs.  Whether  in 
the  Congress,  the  administration,  or 
the  Presidential  campaigns,  no  one 
wants  to  incur  the  wrath  of  voters  by 
supporting  the  foreign  aid  budget.  The 
common  wisdom  is  that  Americans 
have  turned  inward  and  are  totally  un- 
willing to  fund  the  programs  that 
would  help  maintain  our  leadership  in 
international  affairs. 

Yet.  it  is  important  to  remember 
that  there  is  much  in  the  foreign  aid 
account  that  the  American  people  sup- 
port. And  there  is  much  more  that  we 
in  Congress  and  Government  can  and 
should  do  to  increase  that  support  and 
to  improve  public  understanding  of  our 
foreign  aid  program. 

For  example,  the  majority  of  people 
in  my  State  support  United  States  as- 
sistance to  the  former  Soviet  Union. 
They  support  short-term  food  aid,  tech- 
nical assistance,  and  agricultural  cred- 
its. They  support  swapping  weapons  for 
wheat.  They  support  increased  private 
involvement  and  official  support  to 
spur  that  involvement. 

Military  assistance  to  the  Govern- 
ment  of  El   Salvador  has  never  been 
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popular  in  Washingrton  State,  but  sup- 
port for  the  people  of  El  Salvador  runs 
very,  very  deep.  The  desire  to  help  Sal- 
vadorans  solidify  the  democratic 
strides  made  in  the  recent  peace  ac- 
cords translates  into  widespread  supv- 
port  for  shifting  United  States  assist- 
ance from  military  aid  to  economic 
aid. 

One  out  of  every  four  jobs  in  Wash- 
ington State  depends  on  international 
trade.  Several  of  the  programs  under 
the  foreign  assistance  account  help 
companies  in  my  State  and  throughout 
the  country  compete  overseas  and  ex- 
pand into  new  markets. 

The  legislation  that  the  Senate 
peissed  yesterday  is  vital  to  the  con- 
tinuation of  our  foreign  assistance  pro- 
grams. Politics  prevented  the  enact- 
ment of  a  regular  appropriations  bill 
for  fiscal  year  1992.  I  am  pleased  that 
they  did  not  likewise  prevent  the  Sen- 
ate from  carrying  these  important  pro- 
grams over  until  the  next  fiscal  year. 

Here  are  some  of  the  programs  who.se 
funding  we  guaranteed  yesterday: 
Peace  Corps,  Child  Survival.  U.N. 
peacekeeping  missions,  international 
population  assistance,  the  Export-Im- 
port Bank,  the  Trade  and  Development 
Program,  the  Overseas  Private  Invest- 
ment Corporation,  and  a  host  of  bilat- 
eral and  multilateral  initiatives  in 
health,  education,  environmental  pro- 
tection, and  economic  development. 

In  response  to  changing  world  condi- 
tions, there  are  several  areas  in  the 
legislation  that  do  not  simply  continue 
fiscal  year  1991  levels  or  authorities. 
There  is  new  authority  for  aiding  the 
former  Soviet  Union,  there  is  a  trans- 
fer of  military  funding  for  El  Salvador 
to  a  new  demobilization  account  de- 
signed to  support  the  peace  accords, 
and  there  are  increased  levels  of  fund- 
ing for  our  contribution  to  U.N.  peace- 
keeping efforts  and  to  IAEA  monitor- 
ing and  enforcement  work  in  Iraq,  and 
for  certain  humanitarian  programs 
such  as  the  Peace  Corps  and  refugee  as- 
sistance. I  applaud  these  efforts. 

The  continuation  of  these  program.^ 
is  clearly  in  the  U.S.  national  interest. 
A  stable  world  order  depends  on  a 
strong  and  viable  international  com- 
munity, on  broad-based  economic 
growth,  and  on  sustainable  develop- 
ment that  protects  the  world's  re- 
sources.* 


AIDS  UPDATE 


•  Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease  Con- 
trol, as  of  February  21.  1992.  213.641 
Americans  have  been  diagnosed  with 
AIDS:  136,473  Americans  have  died  from 
AIDS;  and  77,168  Americans  are  cur- 
rently living  with  AIDS. 

COLD  FEET  ON  AIDS  EDUCATION 

The  Centers  for  Disease  Control  has 
just  unveiled  a  national  education 
campaign  about  AIDS.  Tragically,  it 
tells  us  less  about  AIDS  than  it  does 


about  how  far  the  Government  will  go 
to  avoid  discussing  sex  or  drugs. 

In  this  multimillion  dollar  effort,  to 
be  printed  and  broadcast  through  the 
country.  Federal  officials  have  ignored 
both  what  the  public  wants  and  what 
veteran  AIDS  educators  know  works. 
In  a  Roper  poll  last  year.  90  percent  of 
Americans  surveyed  said  they  needed 
to  know  more  about  how  to  use 
condoms;  80  percent  thought  that 
"pretty  explicit  sexual  material" 
would  be  necessary  to  get  teenagers  to 
protect  themselves  against  AIDS. 

Yet  in  the  national  campaign  an- 
nounced last  week  the  words  "sex"  and 
"condoms"  are  never  used.  There  is  not 
a  shred  of  information  in  the  ads  about 
how  to  protect  against  AIDS.  Instead, 
the  public  is  invited  to  call  1-800-342- 
AIDS  or  to  write  to  a  post  office  box  in 
Rockville.  MD.  A  reporter  for  the 
Washington  Post  tried  the  800  number 
24  times,  got  18  busy  signals  and  was 
put  on  hold  six  times.  Two  members  of 
my  staff  tried  repeatedly  this  week  to 
get  through,  with  no  success. 

Mr.  President,  the  CDC  campaign 
would  be  laughable  were  it  not  so  trag- 
ic. This  year  40,000  more  Americans 
will  become  infected  with  the  virus 
that  causes  AIDS.  Close  to  100  percent 
of  these  Americans  would  not  have 
been  infected  with  the  HIV  if  they  had 
used  condoms  for  sex  or  clean  needles  if 
they  used  drugs. 

This  simple  message — condoms  and 
clean  needles — is  the  message  that 
saves  lives.  For  thousands  of  Ameri- 
cans who  may  become  infected  with 
the  HIV  because  they  did  not  get  this 
message,  the  CDC's  wrongheadedness 
may  prove  fatal.* 


UNITED  WAY  OF  BUFFALO  AND 
ERIE  COUNTY.  75TH  ANNIVERSARY 

•  Mr.  D'AMATO.  Mr.  President,  it  is 
with  great  pride  that  I  rise  today  to 
pay  tribute  to  the  United  Way  of  Buf- 
falo and  Erie  County  on  the  auspicious 
occasion  of  their  75th  anniversary.  This 
organization  is  monumentally  success- 
ful at  addressing  health  and  human 
care  needs  through  the  efficient  gen- 
eration and  distribution  of  resources. 

A  key  element  in  any  successful  ven- 
ture is  the  ability  of  diverse  groups  to 
come  together  and  work  toward  a  com- 
mon goal.  For  the  past  75  years,  the 
United  Way  of  Buffalo  and  Erie  County 
has  been  doing  just  that,  functioning 
as  the  catalyst  in  a  communitywide  ef- 
fort to  address  health  and  human  serv- 
ice needs  by  uniting  corporations,  gov- 
ernment, organized  labor,  human  serv- 
ice agencies,  private  citizens,  and  oth- 
ers. 

In  1917.  our  country  was  faced  with 
the  violence  and  horrors  of  war.  While 
help  was  needed  for  those  overseas,  the 
need  was  also  great  for  helping  organi- 
zations back  home.  It  was  from  this 
need  that  the  United  Way  of  Buffalo 
and  F>ie  County  was  born.  Three  local 


organizations,  the  Charity  Organiza- 
tion Society,  the  Children's  Aid  Soci- 
ety and  Society  for  the  Prevention  of 
Cruelty  to  Children,  and  the  District 
Nursing  Association  all  joined  together 
in  their  fundraising  efforts  in  order  to 
more  effectively  meet  the  growing 
community  needs. 

The  joint  charities  and  community 
fund  grew  and  developed  over  the 
years,  steadily  increasing  the  number 
of  agencies  involved  and  the  amounts 
raised.  The  name  changed  throughout 
history,  but  the  mission  remained  the 
same:  United  forces  to  increase  the 
community's  capacity  to  care  for  one 
another. 

Today,  the  United  Way  exists  as  a 
family  of  89  health  and  human  service 
agencies  that  provide  more  than  300 
service  programs  to  the  community,  as 
well  as  a  community  problem  solver 
that  channels  both  money  and  other 
resources  toward  the  most  pressing 
needs  currently  facing  western  New 
York. 

The  agencies  funded  by  today's  Unit- 
ed Way  address  a  wide  variety  of  is- 
sues, providing  services  from  cradle  to 
grave.  Service  areas  include:  Food  and 
shelter,  crisis  intervention  services, 
children's  services,  mental  health 
counseling,  services  to  the  disabled, 
services  to  frail  elders,  employment 
training,  and  substance  abuse  preven- 
tion. In  addition  to  funds  allocated  to 
member  agencies,  over  500  additional 
agencies  receive  funds  and  services 
through  donor  designations,  grant  pro- 
grams, gifts-in-kind,  emergency  food 
and  shelter,  and  management  assist- 
ance services. 

Every  aspect  of  United  Way  activity 
involves  a  cooperative  effort  on  the 
part  of  knowledgeable,  dedicated  com- 
munity volunteers  and  the  well-trained 
and  highly  qualified  United  Way  staff. 
Over  3,000  local  volunteers  devote  their 
time  each  year  to  fundraising,  allocat- 
ing funds,  planning,  marketing,  service 
delivery,  and  other  activities  for  the 
United  Way  and  its  member  agencies. 
The  strength  of  the  organization  lies  in 
this  volunteer  structure,  as  it  allows 
for  the  most  cost  efficient  and  effective 
use  of  donors'  dollars.  The  result  is 
that  over  90  cents  of  every  dollar  raised 
in  the  United  Way's  annual  fundraising 
campaign  finds  its  way  directly  to 
community  services.  The  less  than  10 
percent  that  goes  toward  administra- 
tive costs  is  among  the  lowest  for  any 
nonprofit  organization  in  the  country. 

Over  2,000  individuals  are  involved  in 
the  intricate  communitywide  oper- 
ation which  has  been  helping  to  im- 
prove the  lives  of  the  citizens  of  Buf- 
falo and  Erie  County  for  75  years. 

In  keeping  with  its  mission,  the  Unit- 
ed Way  has  responded  to  the  changing 
needs  of  the  1990's  through  various  pro- 
grams and  initiatives.  Areas  such  as 
literacy  skills,  elder  care,  and  services 
to  children  have  been  targeted  as 
sources  of  growing  concern,  and  will  re- 


ceive increased  attention  and  funding 
throughout  this  decade. 

I  ask  my  colleagues  to  join  me  in 
commending  this  desideratum  of  the 
Buffalo  community.  I  congratulate  the 
United  Way  of  Buffalo  and  Erie  County 
for  their  75  years  of  service  and  expect 
that  they  will  continue  to  make  impor- 
tant contributions  to  their  community 
for  many  years  to  come.* 


Unfortunately,  however,  taken  as  a 
whole,  this  bill  is  a  giveaway— a  give- 
away we  can  no  longer  afford.* 


FOREIGN  OPERATIONS 
CONTINUING  APPROPRIATIONS 
*  Mr.  BAUCUS.  Mr.  President,  I  rise  to 
discuss  my  opposition  yesterday  to 
House  Joint  Resolution  456,  the  foreign 
operations  continuing  appropriations 
for  fiscal  year  1992. 

House  Joint  Resolution  456  reflects  a 
foreign  policy  confined  by  the  assump- 
tions and  goals  of  another  era.  The  cold 
war  is  over.  We  have  enormous  prob- 
lems within  our  borders.  The  United 
States  needs  policies  that  reflect  the 
situation  of  1992— not  1962. 

International  security  today  is  in 
large  part  a  matter  of  economic  prow- 
ess. It  is  high  time  that  we  took  a  hard 
look  at  our  foreign  assistance  program 
to  insure  that  it  promotes  American 
economic  interests. 

Our  current  foreign  economic  assist- 
ance efforts  are  out  of  touch  with  the 
competitive  world  we  face.  Sixty-eight 
percent  of  our  economic  assistance  is 
provided  as  cash  giveaways  to  foreign 
governments.  Moreover,  only  36  cents 
of  each  U.S.  aid  dollar  is  spent  for 
American  products. 

Other  donor  countries,  such  as  Japan 
and  Germany,  require  that  large  por- 
tions of  their  aid  be  used  by  recipient 
countries  to  purchase  goods  and  serv- 
ices from  the  donor's  industries.  These 
practices  have  cost  the  United  States 
between  $2.4  and  54.8  billion  annually 
in  lost  exports. 

It  is  true  that  many  foreign  coun- 
tries face  dire  circumstances.  I  wish 
the  United  States  could  help  everyone 
everywhere.  But  the  United  States 
faces  dire  economic  circumstances  as 
well. 

Just  last  week,  the  President  sent 
Congress  a  list  of  domestic  projects  he 
intends  to  kill.  That  list  includes  three 
projects  in  Montana.  The  total  cost  of 
the  foreign  operations  bill  is  $14.2  bil- 
lion. By  contrast,  the  three  Montana 
projects  cost  a  total  of  only  $1.65  mil- 
lion. 

Something  is  wrong  with  our  prior- 
ities; we  have  so  many  urgent  domestic 
problems — health  care,  unemployment, 
and  education,  just  to  name  a  few. 

There  are  some  foreign  aid  programs, 
such  as  agriculture  credits,  that  bene- 
fit both  U.S.  producers  and  foreign  re- 
cipients. There  are  other  specific  ef- 
forts, such  as  stabilizing  the  volatile 
situation  in  the  former  Soviet  Union, 
that  clearly  promote  America's  secu- 
rity. There  are  even  worthwhile 
projects,  such  as  the  Peace  Corps,  in 
the  foreign  operations  bill. 


CABLE  IN  THE  CT.^SSROOM 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  recognize  the  cable  industry 
for  its  unique  contribution  to  our  Na- 
tion's schools  by  matching  cable's  vast 
information  resources  with  the  needs 
of  the  schools.  Not  only  is  the  cable  in- 
dustry working  to  provide  useful,  in- 
formative programming  for  teachers  to 
use,  but  it  is  also  committed  to  getting 
schools  wired  for  cable  at  no  cost  to 
the  schools. 

The  major  cable  companies  and  na- 
tional cable  programmers  formed  Cable 
in  the  Classroom  in  1989.  Cable  in  the 
Classroom  is  a  nonprofit  service  whose 
members  offer  educational  program- 
ming including  news,  documentaries, 
and  dramatic  presentations  as  addi- 
tional tools  for  learning.  Local  cable 
companies  work  together  with  their 
schools  to  address  equipment  needs  and 
encourage  effective  use  of  the  provided 
programs. 

It  is  my  understanding  that  local 
cable  companies  will  provide  free  cable 
installation  to  every  junior  and  senior 
high  school  accessible  to  cable.  These 
schools  can  then  receive  basic  service 
and  other  additional  educational  pro- 
grams at  no  cost.  This  is  an  extremely 
helpful  contribution.  As  we  are  all  too 
aware,  our  communities  and  school  dis- 
tricts are  struggling  for  funds  to  pro- 
vide new  and  innovative  classroom  op- 
portunities. 

The  cable  industry  provides  teachers 
with  curriculum-based  support  mate- 
rials to  assist  them  in  using  the  pro- 
grams in  the  classroom.  One  of  these 
materials  is  the  monthly  Cable  in  the 
Classroom  magazine  which  lists  pro- 
grams by  academic  subject  area  and  in- 
cludes articles  written  by  teachers  on 
how  they  have  used  the  programs.  The 
magazine  covers  a  wide  range  of  cur- 
rent issues  and  is  a  valuable  tool  to 
teachers  using  cable  programs  in  their 
classrooms. 

Teachers  face  a  tremendous  chal- 
lenge in  providing  students  with  an  ex- 
panded view  of  the  world.  Nearly  10 
million  students  are  now  benefiting 
from  the  cable  industry's  commercial 
free  educational  programs.  I  commend 
the  cable  industry  on  its  educational 
endeavor  to  assist  teachers  in  motivat- 
ing students  to  seek  new  horizons.* 


THE  BROWNS  OF  CHARLESTON:  A 
FAMILY  OF  ACHIEVERS 

•  Mr.  HOLLINGS.  Mr.  President,  I  rise 
to  extend  my  warm  congratulations  to 
the  Brown  family  of  Charleston  for 
being  honored  by  the  National  Black 
Family  Summit  as  Black  Family  of  the 
Year  for  1992.  I  have  known  Melvin  and 
Juanita  Brown  for  years,  and  I  know 
how  much  their  famil.v  means  to  them. 


I  know  the  deep  pride  they  feel  in  their 
Naval  Academy  graduate  son.  Ensign 
William  Melvin  Brown  III,  and  their 
businesswoman  daughter.  Tajnara 
Brown  Boone,  a  Talladega  College 
graduate  like  her  mother. 

Mr.  President,  the  Browns  are  the 
typical.  ali-American  family  and.  in 
that  respect,  perhaps  they  are  increas- 
ingly atypical.  They  are  extremely 
close  knot.  When  the  kids  were  grow- 
ing up,  there  was  always  time  for  help 
with  the  homework,  dinner  together  at 
home,  and  worship  at  St.  Patrick's 
Catholic  Church.  And  somehow,  while 
raising  two  standout  children,  Juanita 
found  time  to  continue  her  teaching 
career,  and  Melvin.  Sr..  succeeded  in 
building  one  of  the  most  successful 
black  companies  in  America,  the 
American  Development  Corp. 

I  have  long  had  a  theory  that  there  is 
no  particular  magic  or  mystery  to  rais- 
ing a  good  family.  It  is  like  growing  to- 
matoes: there  is  a  simple  formula  for 
success.  That  formula  includes  an 
abundance  of  love  and  respect,  a  strong 
sense  of  discipline  and  structure,  plus 
an  accent  on  values.  It  sounds  so  sim- 
ple, and  yet  it  seems  like  fewer  and 
fewer  r>arents  are  willing  to  invest  the 
time  and  energy  to  make  this  time- 
honored  formula  work. 

On  that  score.  Mr.  President,  we  owe 
a  debt  of  gratitude  to  Melvin  and  Jua- 
nita Brown  for  setting  a  superb  exam- 
ple of  just  how  good  and  fulfilling  a 
family  can  be.  I  salute  their  many 
achievements,  and  congratulate  them 
on  being  named  the  1992  Black  Family 
of  the  Year.* 


THE  DANGERS  OF  PLAYING 
POLITICS  WITH  PEACE 

•  Mr.  DASCHLE.  Mr.  President,  those 
of  us  in  this  country,  and  in  much  of 
the  world,  find  ourselves  in  the  eye  of 
the  storm— maybe  I  should  say  several 
different  storms  of  varying  strengths 
and  forms.  As  a  result,  we  are  some- 
times disoriented,  unsure  of  the  direc- 
tion the  storm  is  taking,  and  all  too 
often  veering  off  from  the  course  that 
will  lead  us  to  safety. 

The  storm  in  the  Middle  East  has 
been  in  enduring  one,  and  the  effort  to 
help  bring  calm  to  that  region  is  one  of 
the  greatest  challenges  facing  the 
United  States.  In  that  process,  we  must 
be  careful  not  to  lose  sight  of  the  fun- 
damental facts  of  the  situation  or  the 
fundamental  goals  of  U.S.  policy  in  the 
region. 

Although  the  stormy  nature  of  the 
last  few  months  has  been  used  by  some 
to  cloud  the  issue,  we  must  not  forget 
that  Israel  is  our  strongest  ally,  our 
most  consistent  friend  in  the  Middle 
East.  Israel's  commitment  to  democ- 
racy is  unmatched  by  any  other  coun- 
try in  the  region. 

The  goals  of  our  policy  in  the  Middle 
East  have  been,  and  continue  to  be: 
protection    of   Israel's    right    to    exist 
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within  secure  borders;  regrion  stability: 
protection  of  human  rights;  and  peace 
and  freedom  for  all  people.  Toward  that 
end,  the  United  States  has  an  impor- 
tant role  to  play  in  the  peace  process, 
and  I  applaud  the  President  for  rec- 
ogrnizing  that  fact. 

However,  the  efforts  of  the  adminis- 
tration and  others  to  weaken  Israel 
through  unfair,  surprise  rhetorical  at- 
tacks have  been  irresponsible.  They  be- 
little the  longstanding  and  unparal- 
leled United  States-Israel  relation- 
ship—and the  friendship  between  the 
American  and  Israeli  people — and  they 
threaten  the  very  process  the  adminis- 
tration claims  to  be  advancing. 

I  am  not  suggesting  that  the  admin- 
istration should  deny  legitimate  dis- 
agreements it  may  have  with  the  Is- 
raeli Government.  Just  as  United 
States  administrations  vary  in  style 
and  substance,  so  do  Israeli  adminis- 
trations. Even  the  best  of  friends  have 
disagreements.  But  if  the  administra- 
tion has  disagreements  with  Israel,  or 
any  other  strong  ally,  it  should  address 
them  in  a  way  that  reflects  and  re- 
spects the  friendship  between  the  two 
countries.  The  White  House  and  State 
Department  leaks  and  hastily  spoken 
words  fly  in  the  face  of  that  principle. 

Furthermore,  the  politicization  by 
the  President  of  the  serious  issues  in 
the  Middle  Blast  threatens  to  under- 
mine not  only  the  important  United 
States-Israel  relationship,  but  the 
prospects  for  peace  and  stability  in  this 
war-torn  region.  We  simply  cannot  af- 
ford either  of  these  consequences.  The 
President  may  be  winning  quick  politi- 
cal points  with  his  gross  misrepresen- 
tations and  oversimplifications  of  com- 
plex issues,  but  what  he  risks  losing  for 
the  country  and  for  all  the  people  of 
the  Middle  Eaist  is  far  more  important. 

Tnist  and  friendship  are  relation- 
ships that  develop  over  time.  They  can- 
not be  rushed,  and  they  should  not  be 
taken  lightly  once  they  have  devel- 
oped. We  have  such  relationships  with 
Israel.  And,  while  I  hope  this  will 
change  someday,  we  simply  cannot  sa.y 
that  about  any  other  country  In  the 
Middle  East.  We  need  to  be  honest 
about  who  our  friends  are  and  not  give 
in  to  the  efforts  of  some  to  distract  us 
from  those  realities  or  from  our  fun- 
damental policy  goals. 

Israel  is  a  genuine  and  strong  ally  of 
the  United  States.  The  events  of  a  year 
ago  are  a  tragic  reminder  of  the  pain 
the  Israeli  people  have  endured  for 
their  friendship  with  the  United 
States.  We  are  in  danger  of  eroding 
that  relationship  for  what  I  believe  are 
unfair  and  shortsighted  reasons.  Maybe 
we  are  caught  in  a  storm  and  unable  to 
see  clearly.  But  we  must  right  our 
course,  or  we,  and  the  world,  will  suffer 
the  consequences.* 


AMERICAN  HEALTH  SECURITY 
PLAN  FOR  1992 
•  Mr.  PRYOR.  Mr.  President.  I  rise  to 
commend  my  friend  and  distinguished 
colleague  from  South  Dakota,  Senator 
Daschle,  for  introducing  the  American 
Health  Security  Plan  of  1992.  He  has 
tirelessly  worked  on  this  legislation  for 
years  now,  and  the  bill  he  is  introduc- 
ing today  makes  a  substantial  and  no- 
table contribution  to  the  health  care 
reform  debate. 

There  can  be  no  doubt  in  anyone's 
mind  that  this  Nation  faces  a  health 
care  crisis.  Despite  the  fact  that  we  are 
well  on  our  way  to  spending  $1  trillion 
a  year  on  health  care,  over  35  million 
Americans  have  absolutely  no  basic  in- 
surance, tens  of  millions  more  live  in 
fear  of  joining  the  ranks  of  the  unin- 
sured, and  many  millions  more  have  no 
protection  against  the  burdensome 
costs  of  long-term  care  and  prescrip- 
tion drugs. 

This  year,  Americans  will  spend  $817 
billion  on  health  care.  To  put  this  into 
perspective,  that  means  that  we  are 
spending  an  unbelievable  $2.2  billion  a 
day.  $93.3  million  each  hour,  $1.6  mil- 
lion each  minute,  and  $26,000  each  sec- 
ond. 

Even  more  startling  is  the  fact  that, 
unless  we  stem  the  tide  of  out-of-con- 
trol  health  care  costs,  health  care  ex- 
penditures will  rise  from  $2,566  an 
American  in  1990  to  $5,712  by  the  turn 
of  the  century.  In  other  words,  in  8 
short  years,  we  will  be  spending  $3,000  a 
person  more  a  year  than  we  are  now 
spending. 

By  anyone's  definition,  these  sky- 
rocketing health  care  costs  are 
unsustainable.  They  are  the  number 
one  reason  why  we  have  such  large 
numbers  of  uninsured  and  underinsured 
Americans.  We  all  understand  this,  but 
Senator  Daschle.  Wofford,  and  Simon 
are  today  introducing  a  proposal  that 
attempts  to  directly  confront  this 
overwhelming  problem. 

Senator  Daschle,  however,  did  not 
develop  his  legislation  on  the  back  of  a 
napkin.  It  was  no  knee-jerk  reaction. 
He  went  out,  talked  to  people  all  over 
the  country,  and  learned  about  the 
problem.  He  knows  how  important  it  is 
to  understand  the  problem  you  are  at- 
tempting to  solve  before  you  actually 
address  it. 

During  his  examination  of  this  issue, 
Senator  Daschle  learned  many  impor- 
tant facts.  He  developed  a  firsthand  un- 
derstanding of  the  very  real  financial 
burdens  that  health  care  costs  are  plac- 
ing on  businesses,  and  small  business 
in  particular.  He  learned  that  different 
parts  of  the  country  want  to  have  the 
flexibility  to  design  their  own  re- 
sponses to  the  health  care  crisis  they 
face.  He  found  that  our  Nation  has  a 
warped  sense  of  health  care  priorities 
that  ignores  the  need  for,  and  cost  ef- 
fectiveness of,  preventive  and  primary 
care.  He  witnessed  how  prescription 
drug  costs  are  out  of  control  and  saw 


the  need  for  protection  against  these 
costs.  The  health  care  proposal  he, 
Senator  Wofford,  and  Senator  Simon 
are  introducing  today  attempts  to  ad- 
dress these  and  the  many  other  short- 
comings of  our  health  care  system  that 
Senator  Daschle  has  immersed  himself 
in  over  the  many  past  months. 

Just  recently,  I  had  the  chance  to 
discuss  the  proposal  with  Senator 
Daschle.  I  have  yet  to  fully  under- 
stand the  legislation  and  have  a  num- 
ber of  outstanding  questions.  As  a  re- 
sult, I  am  not  ready  to  cosponsor  the 
bill  at  this  time.  Having  said  this,  I  do 
believe  the  broad  concepts  he  has  in- 
corporated into  his  bill  merit  serious 
attention  and  discussion.  There  is  cer- 
tainly no  doubt  that  this  legislation 
would  change  the  course  that  our 
health  care  system  is  headed. 

Having  just  come  back  from  Arkan- 
sas, if  there  is  one  thing  I  know,  it  is 
that  my  constituents  are  ready  for  a 
change.  Most  of  them  do  not  believe 
our  health  care  system  can  get  much 
worse. 

Mr.  President,  it  is  always  much  sim- 
pler to  criticize  proposals  than  to  de- 
velop comprehensive  initiatives  to  ad- 
dress our  chronically  ill  health  care 
system.  While  I  have  not  yet  decided 
whether  the  American  health  security 
plan  is  the  option  my  constituents  and 
I  are  desperately  seeking,  we  owe  a 
debt  of  gratitude  to  Senators  Daschle, 
Wofford,  and  Simon  for  offering  some- 
thing new  and  bold  for  us  to  consider. 
I  look  forward  to  working  with  my  col- 
leagues, and  their  excellent  staff,  in 
this  challenging  but  essential  under- 
taking.* 


GROWING  ROLE  FOR  THE  SIKHS 

•  Mr.  BINGAMAN.  Mr.  President,  I  ask 
that  the  following  article,  "Growing 
Role  for  the  Sikhs",  by  Glenn  Hunter 
be  submitted  into  the  Record. 

The  article  follows: 

[From  the  Santa  Fe  Report.  Feb.  11,  1992] 

Growing  Role  for  the  Sikhs 

(By  Glenn  Hunter) 

Tuesday,  Jan.  21,  turned  out  to  be  a  long 
day  for  Siri  Singh  Sahib  Yogi  Bhajan,  the 
leader  of  the  American  Sikh  community  and 
a  part-time  resident  of  Espanola.  The  tall, 
62-year-old  holy  man,  a  one-time  govern- 
ment official  and  military  officer  In  his  na- 
tive India,  devoted  much  of  that  day  to  poli- 
ticking. Santa-Fe  style. 

Hours  after  rising  to  pray  at  4  a.m..  Yogi 
Bhajan  (pronounced  BUD-jen)  attended  the 
opening  session  of  the  1992  New  Mexico  Leg- 
islature at  the  state  Capitol,  where  he  deliv- 
ered the  invocation  and  listened  to  Gov. 
Bruce  King's  State  of  the  State  address  from 
a  coveted  seat  in  the  downstairs  gallery. 
Later,  the  yogi  moved  on  to  a  fund-raising 
celebration  for  the  state  Democratic  Party 
at  La  Fonda. 

The  yogi  was  scheduled  to  give  the  bene- 
diction at  the  close  of  the  so-called  Hall  of 
Fame  banquet,  an  annual  affair  attended 
this  year  by  some  600  of  the  party's  movers 
and  shakers.  But,  fueled  by  filet  mlgnon, 
rolled  tacoa  and  the  spirited  music  of  David 


Salazar— not  to  mention  other  sorts  of  spir- 
its as  well — the  celebration,  by  some  ac- 
counts, got  a  little  out  of  hand. 

First,  a  cake  intended  for  Governor  King 
was  wheeled  out  prematurely,  well  before  it 
could  be  properly  announced.  When  the  eve- 
ning's keynote  speaker  strode  to  the  podium, 
the  crowd  began  shouting  Instead  for  a  ver- 
sion of  the  Democrats'  traditional.  Depres- 
sion-era campaign  song,  "Happy  Days  Are 
Here  Again."  They  soon  discovered  that  few 
in  the  hall  could  carry  the  tune,  however, 
and  the  victory  anthem  was  abandoned.  By 
the  time  the  yogi  gave  the  closing  prayer, 
many  of  the  party  faithful  had  already  left. 

"I  admire  the  yogi  stamina.  He  stayed 
until  10  p.m.,"  says  Ray  Powell,  the  chair- 
man of  the  state  Democratic  Party.  "By  that 
time,  so  much  had  already  happened." 

When  it  comes  to  long  hours  spent  on  be- 
half of  the  party.  Democrats  throughout  the 
state  are  realizing  they  have  fewer  more  reli- 
able, hard-working  allies  than  Yogi  Bhajan 
and  his  community  of  New  Mexico  Sikhs. 
Mainly  American-born  followers  of  a  500- 
year-old  Indian  religion  blending  the  Hindu 
and  Muslim  faiths,  Sikh  devotes  in  the  Land 
of  Enchantment  have  lived  since  1971  in  a  30- 
acre  ashram,  or  community,  in  Sombrillo, 
just  southeast  of  Espanola. 

There,  some  200  men.  women  and  children 
live  their  lives  by  principles  such  as  devotion 
to  a  single  God,  vegetarianism  and  absti- 
nence from  alcohol  and  drugs.  They  also  ad- 
here to  credos  Including  a  militant  defense 
of  the  downtrodden,  the  importance  of  chas- 
tity for  personal  fulfillment  and  the  spiritual 
and  psychological  value  of  hard  work. 

Over  the  years,  the  members  of  the  com- 
munity have  founded  some  20  businesses  in 
New  Mexico — Including  at  least  five  based  in 
Santa  Fe — and  injected  themselves  vigor- 
ously into  political  affairs,  especially  within 
the  Democratic  Party.  And  as  the  state's 
majority  party  gears  up  for  the  1992  election 
campaign,  the  Sikhs'  involvement  seems  to 
be  growing. 

According  to  Daya  Singh  Khalsa,  a  mem- 
ber of  the  Democratic  Party  Finance  Coun- 
cil, the  Silihs'  political  involvement  in  New 
Mexico  originated  with  Yogi  Bhajan  himself, 
who  first  came  to  the  state  in  the  late  "eOs  to 
teach  the  principles  of  Sikhism  to  young 
people  Khalsa  says  the  yogi  spoke  out 
strongly  against  drug  use  and  the  disinte- 
grating family,  stressing  the  value  of  "medi- 
tation, education  and  different  kinds  of  psy- 
chological therapies"  in  confronting  such 
trends.  That  message  won  a  number  of 
youthful  converts — many  of  them  middle- 
class  Anglo  hippies  seeing  a  more  structured 
lifestyle — as  well  as  the  ear  of  Bruce  King, 
who  was  running  for  his  first  term  as  gov- 
ernor. 

"We  were  campaigning  in  northern  New 
Mexico  when  somebody  said.  'Let's  stop  by 
at  the  Sikhs— they  seem  to  be  Democrats, 
and  we'll  see  if  we  can  elicit  their  help,'" 
King  remembers.  "So  we  stopped  and  there 
was  a  group  of  60  or  70  of  them,  and  they 
looked  very  temporary  to  me — barely  hang- 
ing in  with  tents  and  other  types  of  tem- 
porary facilities.  I  thought.  'Well,  it'll  be  a 
wonder  if  they  even  stay  around  long  enough 
to  vote  on  election  day,  but  we  better  visit 
with  'em  anyway.' 

"The  yogi  was  there  and  he  said,  'Well.  I've 
been  working  more  with  the  Democrats,  and 
we  were  thinking  about  helping  you,'"  the 
governor  continues.  "Then  they  said.  'You 
better  eat  with  us,"  and  I  said,  'OK'— but 
they  didn't  have  any  beefsteak!  After  that, 
they  gave  us  kind  of  a,  herb  tea. 

"They  were  always  very  interested  in 
working  with  us,  and  were  never  demanding 


of  anything,"  King  goes  on.  "They  were  al- 
ways Interested  in  good  government,  honesty 
and  sincerity  and  children  and  the  family— 
in  human  interest  areas  like  protecting  your 
health  and  furthering  one's  education,  things 
of  that  nature.  So  over  the  years,  we  devel- 
oped a  very  good  working  rapport." 

Jack  Cruz  Hopkins,  the  executive-commit- 
tee chairman  of  the  state  party's  influential 
Chairman's  Council,  says  that  Sikh  partici- 
pation on  the  40-member  council  has  in- 
creased recently,  from  two  to  "perhaps  six  or 
seven"  members.  The  Chairman's  Council 
consists  of  i)arty  activists  who  pay  Sl.OOO  per 
year — or  donate  equivalent  time  or  business 
services — in  exchange  for  access  to  a 
"networking"  roster  of  their  fellow  council 
members,  plus  private  meetings  with  the 
governor,  the  state  legislative  leadership  and 
members  of  the  New  Mexico  congressional 
delegation. 

Two  Sikhs  also  sit  on  the  state  party's  Fi- 
nance Council,  an  umbrella  organization  for 
fund-raising  activities  chaired  by  Santa  Fe 
lawyer  Earl  Potter.  One  of  them.  Daya  Singh 
Khalsa.  is  an  original  member  of  the  party's 
New  Mexico  Business  Task  Force,  as  well  as 
an  executive-committee  member  of  King's 
Business  Advisory  Council.  Khalsa  works  as 
senior  vice  president  of  the  Sikhs'  flagship 
business,  Akal  Security  Inc..  whose  deputy 
commanding  officer.  Shanti  Kaur  Khalsa, 
was  appointed  several  years  ago  to  the  New 
Mexico  Commission  on  the  Status  of  Women. 

"The  nice  thing  about  the  party  in  New 
Mexico  is  that  you  don't  have  to  shell  out 
huge  sums  of  money  to  be  Involved,"  Daya 
Singh  Khalsa  says. 

Indeed,  a  check  of  campaign  contribution 
reports  for  a  typical  statewide  election 
shows  that  Sikh  contributions  were  rel- 
atively modest.  During  the  1986  campaign, 
for  example.  Yogi  Bhajan  gave  $200  to  Demo- 
cratic gubernatorial  candidate  Ray  Powell. 
And  during  the  same  year,  records  show. 
Shanti  Kaur  Khalsa  made  separate  contribu- 
tions of  $30  and  $55  to  Democrat  Bob 
McNeill's  campaign  for  attorney  general. 

Both  Daya  Singh  Khalsa  and  Yogi  Bhajan 
have  been  inducted  into  the  state  Demo- 
cratic Party's  "Hall  of  Fame,"  in  part  for 
their  work  on  behalf  of  the  Sikhs'  annual 
Peace  Prayer  Day — a  summer  event  that 
draws  as  many  as  1.500  politicians,  educators 
and  artists  to  a  140-acre  parcel  of  Sikh- 
owned  land  in  the  Jemez  Mountains,  west  of 
Espafiola.  Last  year,  attendees  included  Lt. 
Gov.  Casey  Luna,  former  Gov.  Toney  Anaya 
and  state  Democratic  Party  Chairman  Pow- 
ell, whom  the  Sikhs  named  their  1991  "Man 
of  Peace." 

"The  Sikhs  really  court  the  powers-that- 
be."  observes  one  longtime  Roundhouse  in- 
sider. "They've  got  money  and  energy,  and 
they  put  their  money  where  their  mouth  is. 
So  they're  a  real  factor. 

"I  think  they  do  it  in  part  because  Yogi 
Bhajan's  got  a  big  ego."  the  insider  adds. 
"All  these  legislators  and  state  officials  give 
him  respectability.  Plus,  the  Sikhs  are  sig- 
nificant elements  In  the  New  Mexico  busi- 
ness community.  They  work  hard  and  deliver 
on  their  contracts  and  maintain  a  high  level 
of  morality,  which  are  all  big  positives." 

Like  most  Democratic  leaders,  party 
chairman  Powell  says  the  Sikhs'  activist 
role  is  welcome,  but  he  insists  that  there's 
no  quid  pro  quo.  'They're  interested  in  the 
public  and  welfare  and  so  on."  Powell  says. 
"But  I'd  be  very  surprised  if  they  got  any- 
thing as  political  favors  in  return."  Eric 
Serna,  the  chairman  of  the  state  Corporation 
Commission,  adds  that  while  individual 
Sikhs  have  contributed  to  his  election  cam- 


paigms,  "they've  never  asked  anything  of  me, 
other  than  to  be  a  gruest  at  their  functions." 

Our  involvement  in  politics  isn't  for  gain 
or  to  make  a  point  or  to  exert  influence,  " 
says  Daya  Singh  Khalsa.  "As  soon  as  we 
were  established  here,  we  got  Involved  in  the 
community  and  got  to  know  the  community 
leaders.  Because  the  state  is  determined  by 
the  Democrat — and  because  the  Democratic 
Party  tends  to  concern  Itself  more  with  so- 
cial and  family  issues— Yogi  Bhajan  began  to 
develop  a  relationship  with  Democratic  lead- 
ers. 

"Another  reason  [for  the  party  activism]  is 
that  we  [the  Sikhs]  have  been  well  accepted 
in  New  Mexico.  It's  a  state  where  people  tend 
to  include,  rather  than  to  exclude,  and  that's 
not  the  case  everywhere." 

Potter,  the  party  Finance  Council  chair- 
man, agrees  on  the  Sikhs'  fit  with  the  Demo- 
crats. "The  Sikhs  have  been  good  solid  par- 
ticipants in  the  party  on  both  the  state  and 
local  levels.  "  he  says.  "Their  biggest  empha- 
sis is  on  world  peace.  Another  big  emphasis 
is  on  Improving  the  economic  climate  in  the 
individual  communities.  1  also  think  they 
believe  that  international  business  and  trade 
leads  to  international  understanding." 

Daya  Singh  Khalsa  says  that  since  Yogi 
Bhajan  holds  a  doctorate  in  the  psychology 
of  communications,  his  advice  on  commu- 
nications often  is  sought  by  political  leaders. 
"I've  seen  public  figures  ask  him.  'How 
should  I  respond  [to  a  certain  policy  ques- 
tion]? And  if  I  don't  respond  at  all.  how 
would  that  message  be  received?'"  Khalsa 
recalls.  The  yogi  also  holds  a  master's  in  ec- 
onomics, Khalsa  adds,  an  asset  In  his  inter- 
national travels  as  a  "kind  of  unofficial 
goodwill  ambassador"  for  New  Mexico  busi- 
ness. 

"While  he  was  on  a  recent  trip  to  Asia,  for 
example,  he  talked  to  some  very  wealthy 
businessmen  and  advised  them  to  move  their 
activities  to  New  Mexico.  "  Khalsa  says.  "He 
is  very  excited  about  the  prospects  for  eco- 
nomic development  here."  He  says.  "Let's 
stop  keeping  New  Mexico  a  secret!  Let's  let 
the  world  know  that  this  is  a  great  place  to 
do  business!' " 

Certainly,  New  Mexico  has  been  a  great 
place  for  the  Sikhs  to  do  business.  In  the 
mid-1980s,  their  Akal  Security  (Akal  means 
"deathless"  in  Punjabi)  twice  was  named  one 
of  America's  fastest-growing  private  busi- 
nesses by  Inc.  magazine.  Last  summer, 
Akal's  Daya  Singh  Khalsa  played  the  key 
role  in  bringing  the  magazine's  annual  "Inc. 
500"  conference  to  Albuquerque  and  Santa 
Fe.  In  addition  to  Akal,  which  is 
headquartered  in  Espanola,  Sikhs  own  and 
operate  such  Santa  Fe-based  businesses  as 
the  Zia  Alarm  Co..  the  GRD  chiropractic/ 
acupuncture  clinic,  two  home-building  firms 
called  Khalexlco  and  Tyaga  &  Co..  and  Teg 
Security. 

With  50  employees  and  clients  including  La 
Fonda,  Vivigen  Inc.  and  the  College  of  Santa 
Fe,  Teg  was  recently  spun  off  from  Akal,  a 
widely  praised.  12-year-old  company  with 
1.000  employees  and  clients  ranging  from  the 
White  Sands  Missile  Range  near  Socorro  to 
the  New  Mexico  State  Fairgrounds  in  Albu- 
querque. According  to  State  Fair  manager 
Sam  Hancock.  Akal  has  won  the  fair's  con- 
tract on  a  competitive  bid  basis  since  1987, 
primarily  because  of  its  "great  expertise  in 
all  forms  of  security.  Its  management  is  very 
stable,  and  its  training  programs  are  very 
good,"  Hancock  says.  The  state  fair  contract 
is  worth  some  $500,000  a  year. 

While  the  Sikhs  have  been  oriented  over- 
whelmingly toward  the  Democratic  party  In 
New  Mexico,  they  are  not  averse  to  courting 
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Influential  Republicans  as  well.  Yogi  Bhajan 
nourished  a  close  friendship  with  GOP  Gov. 
Garrey  Carruthers  In  the  late  'SOs,  and  dur- 
ing the  1990  election,  attended  several  events 
In  support  of  Republican  gubernatorial  can- 
didate Frank  Bond,  who  was  born  and  reared 
in  the  E^panola  Valley. 

"Carruthers  is  always  kidding-  Yoi?i 
Bhajan,  taking  a  voter  registration  up  to 
Espanola,  and  telling  him,  'Yogi,  you  ought 
to  register  where  your  heart  Is'  "—with  the 
Republicans.  Bond  says  with  a  laugh.  ■Be- 
cause the  Sikhs  are  very  strongly  pro  death 
penalty,  very  strongly  militant.  Plus,  of 
course,  they're  the  ultimate  capitalists." 

So  long  as  the  Democrats  remain  in  power, 
however,  the  Sikhs'  conversion  to  Repub- 
licanism seems  unlikely.  That  seemed  evi- 
dent during  a  birthday  bash  for  Yogi  Bhajan 
at  the  Sombrlllo  ashram  last  August.  A  ca- 
tered lawn  party  held  beneath  a  scattering  of 
white  tents,  the  affair  appeared  to  attract 
every  Important  politician  in  the  state. 

Among  them  were  Gov.  and  Mrs.  King.  At- 
torney General  Tom  Udall,  state  Personnel 
Director  Judy  Basham.  state  Tourism  Direc- 
tor Michael  Cerletti,  National  Democratic 
Committee  members  Art  Trujlllo  and  Mary 
Gutierrez.  Supreme  Court  Justice  Gene 
Franchinl,  former  Interior  Secretary  Stew- 
art Udall,  Corporation  Commissioners  Eric 
Serna  and  Louis  Gallegos.  and  Potter,  the 
Democratic  Party  finance  chief. 

Not  surprisingly.  Bond  was  one  of  the  few 
Republicans  In  sight.* 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  Ste- 
vens, Specter,  Durenbergeh,  and 
WoFFORD  be  recog-nlzed  to  address  the 
Senate  and  at  the  conclusion  of  their 
remarks,  the  Senate  stand  in  recess  as 
ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  I  yield  the  floor. 


ON  FINAL  PASSAGE  NIH 
REAUTHORIZATION 

Mr.  DURENBERGER.  Mr.  President. 
the  progress  of  human  knowledge  in 
the  area  of  science  over  the  last  two 
decades  is  almost  too  large  to  quantify. 
I  think  we  know  the  major  steps  for- 
ward which  previous  generations  took 
decades  to  accomplish  now  occur  ever.v 
year.  That  is  the  result  of  the  talent  of 
our  people,  the  rewards  which  exist  for 
successful  research  and  the  quantity  of 
investment  in  the  research,  the  capital 
which  is  brought  together  to  begin  and 
sustain  promising  research. 

We,  in  America,  certainly  get  what 
we  pay  for  in  medical  research.  There 
is  probably  no  single  location  on  the 
planet  that  is  more  responsible  for  this 
scientific  progress  than  a  place  10 
miles  from  here  called  the  National  In- 
stitutes of  Health. 

The  development  of  our  fundamental 
understanding  of  the  workings  of  the 
human  body  and  mind  that  goes  on 
there  is  literally  writing  our  future. 

As  we  try  to  shape  the  role  of  the 
Federal  Government  for  our  times,  as 
our  predecessors  have  done  in  theirs, 
the  basic  question  is  the  same:  what 
are  the  national  purposes,  those  things 


which  society  needs  that  only  a  Na- 
tional Government  can  do?  For  a  long 
list  of  reasons — national  focus,  effi- 
ciency of  centralization,  standards  of 
excellence,  maximum  leveraging  of  pri- 
vate funding,  et  cetera — scientific  re- 
search belongs  near  the  head  of  that 
list. 

That  brings  me  to  the  bill  before  us. 
This  bill,  with  the  exception  of  title  II 
which  I  will  discuss  shortly,  represents 
a  major  step  forward  in  Federal  sup- 
port for  health  research. 

There  are  increases  in  funding  for  the 
National  Cancer  Institute  and  the  Na- 
tional Heart,  Lung  and  Blood  Institute. 
There  is  an  expanded  commitment  to 
research  on  contraception  and  infertil- 
ity, children's  health  research,  and 
trauma  research  and  data  collection. 

The  bill  gentl.y  expands  research  on 
breast  cancer  and  cancers  of  women's 
reproductive  systems,  which  I  have 
strenuously  supported  and  which  is 
long  overdue.  The  additional  funds  in- 
crease support  for  basic  and  clinical  re- 
search and  prevention  and  education 
programs  on  these  dread  diseases.  The 
bill  also  establishes  on  a  permanent 
basis  the  Office  of  Research  on  Wom- 
en's Health,  and  ensures  that  women 
and  minority  groups  will  be  included  in 
the  design  of  clinical  research  projects. 
The  capacity  of  the  National  Library 
of  Medicine  has  been  expanded  to  pro- 
mote rapid  transfer  of  current  medical 
information  to  individual  physicians 
throughout  the  country. 

As  a  Minnesotan.  I  also  take  pride  in 
the  work  NIH  supports  in  my  State  at 
the  Mayo  Clinic  and  the  University  of 
Minnesota.  NIH  grant  awards  are  sup- 
porting the  work  of  Dr.  William 
Bourne's  cornea  studies,  Dr.  Bruce 
Kottke's  heart  disease  research,  and 
Dr.  B.  Lawrence  Riggs'  work  on 
osteoporosis;  these  distinguished  sci- 
entists work  at  the  Mayo  Clinic  in 
Rochester. 

At  the  University  of  Minnesota,  NIH 
supports  Dr.  Henry  Balfour's  AIDS  re- 
search. Dr.  Henry  Buchwald's  work  on 
the  i-elationship  between  cholesterol 
and  heart  disease,  and  the  transplan- 
tation breakthroughs  of  Drs.  John 
Najarian  and  Arthur  Matas. 

As  a  Senator  who  has  devoted  most 
of  his  career  to  understanding  this  di- 
verse and  emotionally  charged  thing 
we  call  health.  I  know  the  role  health 
research  must  play.  We  can  change  our 
financing  and  delivery  systems  and  our 
Government  programs  all  we  want  and 
do  less  to  improve  the  health  of  our 
people  than  can  be  accomplished  by  the 
application  of  a  few  scientific  discov- 
eries. 

Medical  research  also  undergirds 
medical  education,  which  develops  tal- 
ented men  and  women  who  serve  our 
small  towns  and  big  cities,  and  who 
provide  the  discovery  of  new  drugs  and 
medical  devices. 

So  in  spite  of  my  reservation  on  the 
subject    I    now    turn    to— fetal    tissue 


transplantation — the  balance  for  me 
tips  strongly  in  favor  of  this  bill,  be- 
cause of  the  contribution  it  can  make 
to  the  health  of  America. 

Mr.  President,  the  vote  I  cast  Tues- 
day in  favor  of  the  Hatch  amendment, 
which  was  defeated  by  the  Senate  by  a 
77-23  vote,  was  probably  the  single 
most  difficult  vote  I  have  taken  in  this 
Chamber. 

I  thank  all  those  who  participated  in 
my  continuing  education  on  the  sci- 
entific and  moral  issues  at  stake  in 
this  matter.  I  especially  appreciate  the 
many  contributions  of  individuals  like 
Joan  Samuelson.  Ann  Udall,  Dr.  James 
Watson,  Msgr.  Brian  Hehir  and  Rev. 
Guy  Walden,  and  former  and  current 
Government  officials  like  Dr.  Bob 
Windom  and  Dr.  James  Mason. 

I  am  grateful  for  the  opportunity  this 
debate  has  given  me  to  learn  more 
about  the  miracles  of  research  taking 
place  at  the  University  of  Minnesota  in 
the  areas  of  neurological  disorders,  dia- 
betes, leukemia,  metabolism,  and  im- 
mune deficiencies,  under  the  leadership 
of  Drs.  Krivit.  Sutherland,  Chou, 
Uckun.  and  Twiggs.  I  regret  that  dur- 
ing the  course  of  the  debate  their  com- 
mitment to  this  field  was  misinter- 
preted. I  think  from  my  action  here  on 
the  floor  of  the  U.S.  Senate,  I  trust  the 
appropriate  record  has  been  made,  and 
I  know  from  experience  that  appro- 
priate apologies  to  these  great  re- 
searchers have  been  made. 

Let  me  say  to  begin  with  that  I  did 
see  the  Hatch  amendment  as  a  com- 
promise between  the  status  quo  and 
the  lifting  of  the  ban  on  transplan- 
tation in  the  bill.  It  represented  a  de 
facto  codification  of  the  status  quo  as 
far  as  I  was  concerned. 

My  disposition  on  these  issues,  as  I 
have  already  stated.  Is  to  support  and 
give  maximum  opportunity  to  the  sci- 
entific community  to  do  what  it  does 
best. 

About  100  years  ago  Thomas  Huxley 
made  the  following  statement: 
"Science  commits  suicide  when  it 
adopts  a  creed." 

And  that  as  well  as  I  can  express  says 
much  of  the  argument  that  has  been 
presented  to  me  about  the  problems 
with  current  NIH  ban  of  fetal  tissue 
transplant  research.  In  order  to  meet 
very  important  human  needs,  science 
needs  to  go  forward  unencumbered. 

But,  Mr.  President,  I  am  not  a  sci- 
entist. I  am.  a  politician  and  a  policy- 
maker. Turning  Huxley  around,  it 
would  be  akin  to  suicide  for  me  as  a 
Member  of  this  Senate  if  I  failed  to  put 
this  judgment  up  against  the  creeds 
and  basic  values  I  held  when  I  was 
elected  to  serve. 

There  were  three  issues  I  wrestled 
with  to  come  to  my  conclusion:  the 
Question  of  whether  this  research 
would  induce  abortions;  the  question  of 
whether  a  higher  good  justified  the  use 
of  tissue  from  aborted  fetuses  for 
transplantation;  and  finally,  the  ques- 
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tion  of  whether  the  use  of  the  tissue 
could  be  morally  separated  from  the 
means  by  which  it  was  obtained.  I  want 
to  take  them  in  that  order. 

First,  when  this  issue  came  before 
the  Labor  and  Human  Resources  Com- 
mittee, my  main  concern  was  with  the 
potential  in  this  research  that  women 
now  or  at  some  future  date  would  be 
induced  to  have  an  abortion.  That  was 
the  chief  argument  made  by  Dr.  Mason 
on  behalf  of  the  administration  for  the 
ban. 

As  a  matter  of  deepest  moral  convic- 
tion, I  have  not  and  never  will  support 
abortion,  as  a  personal  choice  or  as 
Government  policy. 

Since  that  markup,  I  have  become 
convinced  that  the  inducement  argu- 
ment is  not  a  sufficient  reason  to  stop 
the  research.  I  believe  as  a  matter  of 
policy  that  safeguards  can  be  erected, 
such  as  those  in  the  bill,  which  have  a 
high  probability  of  preventing  medical 
personnel  from  offering  financial  or 
other  incentives  to  women  contemplat- 
ing the  option  of  abortion  to  make  that 
choice. 

I  am  sensitive  to  the  argument  that 
research  will  go  on  despite  the  admin- 
istration's ban  and  the  result  may  be  a 
far  more  uncontrollable  situation  in 
the  final  analysis.  Unless  Governm.ent 
steps  in  and  manages  the  research  at 
the  outset,  many  of  the  scenarios  we 
fear  most  are  more  likely  to  develop. 
And  that,  to  me  is  a  very  good  argu- 
ment. Ethical  standards  enacted  with 
exact  knowledge  of  consequences  of 
discovery  are  vastly  superior  to  those 
we  put  in  effect  at  the  infancy  of  re- 
search. 

Second,  Mr.  President,  the  next 
issue,  the  higher  good  argument  was 
troubling  for  me.  I  am  not  sure  any  of 
my  colleagues  explicitly  made  this  ar- 
gument to  justify  their  vote,  but  it 
may  have  influenced  their  thinking.  In 
other  words,  a  little  bit  of  wrong  is  all 
right  as  long  as  society  received  a  lot 
of  benefit  from  it.  I  cannot  agree  with 
that  logic. 

For  example,  the  Member  who  is  sen- 
sitized by  the  fact  his  daughter  suffers 
from  diabetes,  a  disease  which  might 
be  affected  by  this  research. 

The  New  York  Times  published  an 
editorial  earlier  this  week  which  sum- 
marizes again  as  close  as  I  could  define 
my  view.  They  were  commenting  on 
the  situation  of  tiny  Theresa  Ann 
Campo  Pearson,  who  was  born  with 
only  a  small  portion  of  a  brain,  and 
who  died  on  Monday. 

Her  parents  sought  authority  to 
transplant  her  organs.  It  was  denied, 
we  know.  The  editorial  concluded  with 
these  words; 

It  is  tempting,  all  right:  this  Idea  of  trans- 
planting organs  that  are  useless  to  a  baby 
like  Theresa  Ann  to  a  baby  whose  life  they 
might  save.  But  It  is  also  horrific:  this  turn- 
ing of  a  baby  into  a  farm  to  be  harvested  for 
organs  while  she  is  still  alive.  True,  she 
could  not  know  or  feel;  she  could  not  experi- 
ence her  own  tragedy.  But  the  rest  of  us  can. 
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If  we  deny  Theresa  Ann  Campo  Pearson  her 
humanity,  then  we  have  denied  our  own. 

What  Is  true  in  her  Individual  case,  must 
be  true  for  society.  For  me.  there  is  no  high- 
er good  than  preserving  life. 

Government  policy  not  only  deter- 
mines what  is  legal  and  illegal,  it  com- 
municates messages,  with  the  author- 
ity of  the  common  voice  of  the  people, 
that  certain  things  are  right  or  wrong. 
If  we  begin  research  on  transplantation 
of  fetal  tissue  from  elective  abortions, 
we  start  an  irreversible  process  of  mak- 
ing some  abortions  medically  nec- 
essary in  a  new  way — not  for  the  moth- 
er's health,  but  for  the  good  of  society. 
That  is  the  potential  of  that  view,  and 
that  is  the  message  it  will  send. 

As  a  person  opposed  to  abortion.  I 
cannot  consent  to  Government,  in 
some  way.  giving  its  endorsement  to 
abortion  as  a  social  good.  That  rep- 
resents an  indirect  societal  induce- 
ment, an  officially  sponsored  imprima- 
tur on  abortion,  which  I  believe— be- 
cause of  the  creed  I  came  here  with — is 
wrong. 

Third,  the  final  issue  is  that  of  sepa- 
ration; whether  the  use  of  the  tissue 
can  be  divided  from  the  means  by 
which  it  was  obtained. 

By  voting  for  the  Hatch  amendment, 
which  allows  research  to  continue 
using  tissue  from  ectopic  pregnancies 
and  spontaneous  abortions,  I  made  it 
clear  that  the  transplantion  research 
on  fetal  tissue  was  not  wrong  per  se. 

My  bottom  line  is  that  where  the 
fetal  tissue  essential  to  the  transplant 
research  comes  from  an  act  which  I  be- 
lieve to  be  wrong — an  elective  abor- 
tion— I  cannot  give  my  consent  to  that 
research. 

If  abortion  is  wrong,  I  cannot  con- 
clude that  the  use  of  the  product  of 
abortion  can  somehow  be  made  right.  I 
cannot  separate  use  of  the  tissue  from 
the  act  which  produced  it. 

Mr.  President.  I  am  painfully  aware 
of  the  potential  good  we  forgo  if  we 
continue  the  current  ban,  such  as  a 
treatment  for  Parkinson's  disease  or 
diabetes — and  by  the  way,  on  the  day  I 
cast  this  vote,  my  dearest  friend  in  my 
political  life,  Harold  Le'Vander,  died  of 
Parkinsons  disease — or  help  for  those 
suffering  spinal  cord  injuries  or  tech- 
niques for  stimulating  dormant  brain 
cells  we  have  carried  around  in  our 
heads  since  birth. 

I  also  know  that  my  decision  is  at 
odds  with  many  of  my  constituents,  as 
it  is  with  many  of  my  colleagues.  That 
makes  it  all  the  more  difficult.  It  also 
means  I  must  continue  to  weigh  the 
consideration  and  the  conclusions. 

But  popular  or  not,  my  conscience  is- 
clear. 

Mr.  President,  having  fought  that 
fight  and  lost,  having  made  that  point, 
my  dilemma  was  then  whether  or  not 
to  vote  for  this  bill. 

My  staff  has  informed  me  that  final 
passage  on  this  bill  will  be  what  is 
known  around  here  as  a  rated  vote.  Of 


the  hundreds  of  votes  I  cast  each  year, 
a  handful  are  pulled  out  by  various 
groups  and  mailed  out  to  my  constitu- 
ents as  the  record  for  the  Members  of 
the  Senate. 

I  mention  this  because  for  the  first 
time  in  my  14  years  in  the  Senate, 
when  the  pro-life  groups  send  out  the 
record  on  this  bill,  my  name  will  have 
a  minus  side  next  to  it  on  a  vote  deal- 
ing with  abortion. 

My  "aye"  vote  on  final  passage  will 
probably  be  described  as  my  "position 
on  fetal  tissue  transplants."  That  is 
clearly  not  the  case. 

Many  of  our  colleagues.  Senators 
RUDMAN  and  Danforth  in  particular, 
have  spoken  about  the  frustration  of 
being  in  the  Senate.  That  we  cannot 
seem  to  get  anything  done  around  here 
except  increase  the  deficit. 

Part  of  that  frustration  comes  from 
being  boxed  in  by  these  rated  votes. 
One  week  it  is  pro-life  or  pro-choice. 
The  next  week  it  is  pro-environment  or 
pro-business.  The  next  week  it  is  pro- 
guns  and  pro-gun  control.  Unfortu- 
nately, we  have  allowed  the  raters  to 
supplant  our  judgment  and  our  con- 
science. 

Last  summer,  many  Members  of  this 
body  received  warnings  on  how  our  gun 
ratings  were  going  to  be  affected  if  we 
voted  for  the  Brady  bill.  Some  of  us 
worked  for  months  to  reach  a  reason- 
able compromise,  always  knowing  that 
even  a  compromise  would  blemish  our 
record.  Ultimately,  there  was  a  com- 
promise, the  Mitchell-Dole  amend- 
ment. We  were  warned  that  the  vote  on 
the  Stevens  amendment  was  going  to 
be  rated,  and  so  was  the  Mitchell-Dole 
vote  and  so  was  final  passage. 

But  raters  only  have  the  power  we 
give  to  them. 

Mr.  President,  this  is  not  the  Fetal 
Transplantation  Research  Act.  It  is  the 
reauthorization  of  the  National  Insti- 
tutes of  Health.  It  will  do  a  tremendous 
amount  of  good  for  the  health  of  the 
citizens  of  this  Nation.  My  constitu- 
ents, scientists,  physicians,  patients, 
and  regular  people  will  benefit  from  its 
passage. 

I  believe  in  almost  everything  this 
bill  works  to  accomplish.  And  regard- 
less of  what  the  raters  say.  I  am  going 
to  use  my  final  passage  vote  to  support 
all  the  things  I  enthusiastically  ap- 
prove of  in  this  bill. 

I  oppose  fetal  tissue  transplantation 
research  from  electively  aborted 
fetuses  and  I  support  this  bill.  On  both 
those  issues,  my  position  and  my  con- 
science are  clear. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  and  Mr. 
Specter,  Mr.  Wofford  and  Mr.  Duren- 
BERGER  pertaining  to  the  introduction 
of  S.  2530  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 
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Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  11  a.m.,  Friday, 
April  3:  that  on  Friday,  the  Senate 
meet  in  pro  forma  session  only;  that  at 
the  close  of  the  pro  forma  session,  the 
Senate  stand  in  recess  until  9  a.m.. 
Tuesday,  April  7.  that  on  Tuesday  fol- 
lowing the  prayer,  the  Journal  of  Pro- 
ceedings be  deemed  approved  to  date 
and  the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
that  upon  disposition  of  House  Concur- 
rent Resolution  292.  the  Senate  stand 
in  recess  until  2:30  p.m.,  in  order  to  ac- 
commodate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  11 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess. 

Thereupon,  the  Senate,  at  7:44  p.m.. 
recessed  until  Friday.  April  3,  1992,  at 
11  a.m. 


DEPARTMENT  OF  COMMERCE 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  April  2.  1992; 

DEPARTMENT  OF  STATE 

l.AURAl.KE  .M  PETERS,  OF  VIRGINIA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OP  MIN- 
ISTER COUNSELOR,  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
Oi-  AMERICA  TO  THE  REPUBLI„  OF  SIERRA  LEONE 

THE  JUDICIARY 

I/jCRDKS  G  BAIRD,  OF  CALIFORNIA,  TO  BE  U  8,  DIS- 
TRICT ,Ji;D<iE  FOR  THE  CENTRAL  DISTRICT  OF  CALIFOR- 
NIA VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101- 
S50   APPROVED  DECEMBER  I,  1990 

ROBERT  I)  HIINTBR.  OF  ALABAMA,  TO  BE  U  S  DISTRICT 
JIIXiE  FOR  THE  NORTHERN  DISTRICT  OF  ALABAMA  VICE 
E  B    HALTOM,   JR  ,  RETIRED 

MAUREEN  E  MAHONEY  OF  VIRGINIA,  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  VIROINIA 
VICE  ALBERT  V    BRYAN    ,IR     RETIRED 


JOAN  M  MCENTEE,  OF  NEW  YORK,  TO  BE  UNDER  SEC- 
RETARY OF  COMMERCE  FOR  EXPORT  ADMINISTRATION. 
VICE  DENNIS  EDWARD  KL08KE,  RESIGNED 
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CONFIRMATION      . 

Executive  nominations  confirmed  by 
the  Senate  April  2.  1992; 

DEPARTMENT  OF  STATE 

EDWARD  JOSEPH  PERKINS,  OF  OREGON.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
CAREER  MINISTER.  TO  BE  THE  REPRESENTATIVE  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  UNITED  NATIONS 
WITH  RANK  AND  STATUS  OF  AMBASSADOR  EXTRAORr 
DINARY  AND  PLENIPOTENTIARY.  AND  THE  REPRESENT- 
ATIVE OF  THE  UNITED  STATES  OF  AMERICA  IN  THE  SE- 
CURITY COUNCIL  OF  THE  UNITED  NATIONS 

THOMAS  R  PICKERING.  OF  NEW  JERSEY,  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE,  WITH  THE 
PERSONAL  RANK  OF  CAREER  AMBASSADOR.  TO  BE  AM- 
BASSADOR EXTRAORDIMARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  INDIA 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  GBORGE 
MU.  AND  ENDING  PAUL  T  WALTERS,  WHICH  NOMmA- 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  IB,  19S2 


EQUAL  CULTURES— OR  EQUALITY? 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2,  1992 

Mr,  FRANK  of  Massachusetts.  Mr.  Speaker, 
the  Outlook  section  of  the  Sunday.  March  29 
Washington  Post  carries  an  extraordinarily 
thoughtful  arxj  well  argued  article  by  Cathy 
Young  on  the  conflk;t  between  a  misguided  ef- 
fort to  treat  all  cultures  as  morally  equal  and 
a  genuine  respect  for  universal  human  rights. 
I  believe  that  the  flawed  logic  which  Ms. 
Young  is  attacking  is  an  obstacle  to  sensible 
public  policy  analysis  by  many  of  my  friends 
on  the  liberal  side,  and  given  that  the  issues 
she  deals  with  are  issues  that  are  quite  rel- 
evant to  our  delit>erations  in  Congress.  I  ask 
that  her  very  clear-headed  essay  be  printed 
here. 

Equal  Cultures — or  Equ.^lity? 
(By  Cathy  Young) 

Feminism  and  multiculturalism  have  be- 
come essential  articles  of  current  progres- 
sive faith.  A  recent  report  from  the  Amer- 
ican Association  of  University  Women  on 
eliminating  gender  bias  in  high  school,  for 
example,  also  enthusiastically  endorsed  a 
multicultural  curriculum.  But,  like  most 
academics  the  report's  authors  fail  to  recog- 
nize that  these  two  tenets  are  often  incom- 
patible. 

The  central  premise  of  the 
multiculturalist  credo,  after  all,  is  that  all 
cultures  are  created  equal.  To  judge  other 
cultures  by  Western  standards  is 
unforgivably  ethnocentric.  Yet.  as  Islamic 
fundamentalists  remind  us,  equality  of  the 
sexes  is  a  Western  value  judgment.  It  is, 
moreover,  a  standard  by  which  most  non- 
Western  cultures — even  allowing  for  a  few 
quasimatriarchal  tribes — come  up  short. 

Last  year,  the  New  York  Times  reviewed 
anthropologist  Kenneth  Good's  memoir  of 
life  With  the  Yanomamo  tribe  in  Venezuela. 
Having  summarized  his  account  of  the  tribe's 
misogynist  brutality — unmarried  girls  past 
puberty,  widows  and  runaway  wives  are  rou- 
tinely gang-raped  and  sometimes  maimed— 
the  critic  went  on  to  quote,  approvingly. 
Good's  assertion  that  "violence  [was]  not  a 
central  theme  of  Yanomamo  life."  This  an- 
gered a  woman  reader,  who  wrote  to  the 
Times  denouncing  "the  myopia  .  .  .  where 
violence  against  women  is  concerned.  ' 

Yet  surely  there  was  something  else  at 
work.  One  can  hardly  imagine  a  Times  re- 
viewer extending  such  tolerance  to  violence 
against  women  by  American  men.  With  a 
Stone  Age  Amazonian  tribe,  however,  it  is 
safer  to  be  myopic  than  "ethnocentric."  even 
at  the  price  of  mental  contortion 

In  a  world  civilization  course  I  once  took 
at  a  community  college  in  New  Jersey,  our 
female  profp.ssor  explained  that  while  the 
status  of  women  in  India  might  seem  low, 
they  often  wielded  much  power  in  the  house- 
hold and  were  revered  as  mothers  of  sons.  I 
expressed  surprise  she  would  make  excuses 
for   an   oppressive   patriarchy.    "Well,"    the 


professor  snapped  back,  "there's  no  reason 
for  us  to  be  smug.  We  still  have  a  lot  of  dis- 
crimination against  women  in  this  society 
too."  As  if  female  infanticide  and  the  immo- 
lation of  widows  equaled  the  unfair  denial  of 
a  promotion. 

Similarly,  advocates  of  Afrocencrism  rare- 
ly say  much  about  cliterodectomy,  polygamy 
or  the  acceptance  of  wife-beating  in  much  of 
Africa.  It  seems  that  the  position  of  women 
has  to  be  cast  in  the  best  possible  light  when 
it  comes  to  non-Wester.n  cultures — and  in  the 
worst  possible  light  when  it  comes  to  the 
West  (which,  even  before  feminism,  accorded 
women  a  higher  status  than  any  other  major 
culture). 

The  double  standard  is  blatant.  The  only 
civilization  that  made  an  effort  to  overcome 
its  sexist  traditions,  the  West  is  berated  for 
failing  to  do  away  with  them  completely. 
But  Third  World  cultures  are  treated  as  stat- 
ic; to  try  to  protect  the  Yanomamo's  ances- 
tral customs  from  the  onslaught  of  Western 
ways  is  noble. 

The  issue  is  not  just  an  academic  one, 
America  is  home  to  millions  of  immigrants 
from  a  diverse  array  of  cultures.  Current 
"politically  correct"  thinking  holds  that 
these  immigrants  and  their  children  should 
be  encouraged  to  preserve  their  cultural 
identities  and  values;  assimilation  is  viewed 
as  a  form  of  psychic  violence.  But  what  if 
these  values  include  polygamy  or  arranged 
marriages  of  nine-year-old  girls?  Shall  we 
condone  the  slaying  of  unfaithful  wives  by 
husbands  avenging  thei"  honor  if  that  was 
the  custom  in  their  native  countries? 

If  you  think  I  am  pushing  the 
multiculturalist  logic  to  an  absurd  extreme, 
think  again.  The  answer  to  the  last  question 
is:  We  already  do. 

In  1987,  a  Chinese  immigrant  named  Doug 
Lu  Chen  killed  his  wife,  smashing  her  head 
with  a  claw  hammer  after  she  confessed  to 
an  affair.  At  the  1989  trial,  which  included 
testimony  of  an  anthropologist,  the  defense 
argued  that  Chen's  background— "the  special 
high  place  the  family  holds  in  the  Chinese 
community"  and  "the  shame  and  humilia- 
tion" of  a  wife's  infidelity— made  him  lose 
control.  Mostly  on  the  strength  of  this  "cul- 
tural defense,"  a  Brooklyn  judge  sentenced 
Chen  to  five  years  probation  on  a  man- 
slaughter charge. 

The  sentence  initially  sparked  protests 
among  women's  groups  and  Asian  activist 
groups  alike.  But  the  coalition  fell  apart  be- 
cause Asian  groups  were  fearful  of  undermin- 
ing the  notion  of  a  cultural  defense.  To  bar 
it  "would  promote  the  idea  that  when  people 
come  to  America,  they  have  to  give  up  their 
way  of  doing  things,"  huffed  Margaret  Fung, 
executive  director  of  the  Asian-American 
Legal  Defense  and  Education  Fund, 

Yet  is  it  not  possible  that  many  people 
come  here  because  they  are  attracted  to  the 
American  way  of  doing  things?  This  may  be 
particularly  true  of  women,  who  often  relish 
liberation  from  the  patriarchal  customs 
back  home.  What  a  cruel  m.ockery  if.  out  of 
deference  to  multicultural  sensitivities,  our 
institutions  began  to  mimic  these  customs. 

That  was  just  how  the  Chen  sentence  was 
perceived  by  women  who  had  the  most  rea- 
son to  take  it  personally:   Asian  American 


battered  wives.  After  that  case,  according  to 
Newsday,  many  told  counselors  that  the 
threat  of  taking  their  men  to  court  had 
ceased  to  be  a  deterrent.  Said  an  immigra- 
tion lawyer,  "Their  view  is  that  maybe  the 
courts  here  protect  the  male  the  same  way 
the  system  protects  the  male  m  China,"  The 
"cultural  defense"  has  since  cropped  up  in 
several  spousal  homicide  and  rape  cases  in- 
volving immigrants  from  other  Third  World 
countries. 

One  powerful  symbol  of  Desert  Storm  was 
the  contrast  between  the  veiled  and  silent 
women  of  Saudi  Arabia  and  U,S,  female  sol- 
diers working  alongside  the  men.  It  was  a 
source  of  pride  to  most  Americans,  and  a  re- 
minder that  at  least  when  it  comes  to  gen- 
der, some  cultures  are  clearly  more  equal 
than  others. 

Once  this  simple  fact  is  recognized,  it 
might  bring  us  to  ponder  the  possibility  that 
women  may  owe  something  to  such  uniquely 
Western  ideals  as  reverence  of  the  individ- 
ual, freedom  of  choice,  and  even  techno- 
logical mastery  of  nature— which  helped  ease 
the  biological  constraints  whose  weight  on 
women  has  always  been  especially  heavy 
And  once  we  start  thinking  of  that,  who 
knows  what  heresies  could  be  next? 


OUR  CHANGING  NATIONAL  LABS 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  as  we  em- 
bark on  how  tjest  to  manage  our  defense  and 
related  facilities  in  these  post-cokj-war  times,  it 
is  important  that  we  not  miss  a  golden  oppor- 
tunity to  adjust  the  missions  of  our  national 
laboratories.  Instead  of  fcxusing  almost  solely 
on  designing  nuclear  weapons,  we  must  wean 
these  treasures  of  technology  away  from  a 
military  mission  and  toward  a  civilian  purpose. 

I  would  like  to  call  your  attention  to  an  out- 
standing article  which  recently  appeared  in  the 
opinion  pages  of  the  Washington  Post.  Author 
Robert  Kuttner  describes  in  simple,  yet  forth- 
right, terms  the  amaaing  potential  of  our  na- 
tional labs.  At  Los  Alamos  National  Laboratory 
in  my  district,  for  example,  Mr.  Kuttner  ex- 
plains how  military  technology  is  toeing  applied 
to  private  sector  nondefense  needs.  But  as 
Mr.  Kuttner  wisely  warns, We  must  ei- 
ther acknowledge  the  value  of  having  national 
latx)ratories  work  with  civilian  industry — or 
gradually  lose  this  unique  resource." 

I  am  attaching  Mr.  Kuttner's  artrcle,  Natbnal 
Labs-Industrial  Policy  for  my  colleagues'  re- 
view. 

National  Labs-Lndustrial  Policy 
(By  Robert  Kuttner) 

Los  ALA.MOS,  NM.— Nearly  50  years  ago.  J. 
Ro'oert  Oppenheimer  led  a  band  of  scientists 
to  these  mesas  and  canyons  northwest  of 
Santa  Fe  to  develop  the  world's  first  atomic 
bomb.  Today,  Los  Alamos  National  Labora- 
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tory  is  a  crown  jewel  in  a  national  industrial 
policy  whose  very  existence  is  denied  by  the 
Bush  administration  and  whose  mission  is  in 
flux. 

The  National  Laboratory  at  Los  Alamos. 
one  of  nine  such  labe.  spends  a  billion  dollars 
a  year  and  employs  some  3.000  scientists,  en- 
gineers and  technicians.  In  the  first  years  of 
the  Cold  War.  scientists  at  Los  Alamos  did 
nothing-  but  design  weapons.  In  the  'SOs. 
under  Eisenhower's  Atoms  for  Peace  pro- 
gram, they  also  began  researching  nuclear 
energy.  In  the  Carter  years,  when  the  old 
Atomic  Energy  Commission  became  the  De- 
partment of  Energ-y,  scientists  at  Los  Ala- 
mos began  work  aimed  at  energy  self-suffi- 
ciency. Under  Ronald  Reagan,  energy  fund- 
ing was  cut.  and  Los  Alamos  turned  its  at- 
tention to  Star  Wars. 

Today,  as  the  Cold  War  winds  down  and 
funding  for  nuclear  weaponry  declines,  this 
lab  and  others  like  it  operated  by  the  De- 
partment of  Energy  are  the  closest  thing 
America  has  to  a  national  technology  or  in- 
dustrial policy.  Legislation  passed  by  Con- 
gress in  1986  and  1989,  over  the  resistance  of 
the  two  administrations,  encourages  the  na- 
tional labs  to  work  closely  with  private  busi- 
ness to  develop  and  refine  commercial  tech- 
nology. 

It  turns  out  that  a  great  deal  of  research 
and  technology  sponsored  by  government  in 
order  to  produce  weapons  has  commercial 
applications.  At  its  advanced  computing  lab. 
Los  Alamos  just  installed  the  world's  most 
powerful  computer— the  Thinking  Machines' 
CMS.  a  $35  million  massive  parallel  comput- 
ing machine  whose  development  was  sub- 
sidized by  another  branch  of  the  military, 
the  Pentagon's  Defense  Advanced  Research 
Projects  Agency. 

Los  Alamos  needs  extremely  powerful  com- 
puters to  design  nuclear  weapons  and  simu- 
late their  impact.  But  the  same  computer 
used  in  the  design  of  weapons  can.  for  exam- 
ple, be  used  to  model  and  research  global  cli- 
mate change  or  to  design  a  more  efficient  in- 
ternal combustion  engine  or  to  map  the 
human  genetic  system 

The  same  laser  technology  developed  for 
the  Strategic  Defense  Initiative's  beam 
weapons  has  medical  and  industrial  applica- 
tions. Research  in  advanced  composite  mate- 
rials developed  for  weapons  can  have  a  vari- 
ety of  industrial  uses.  Magnetic  Resonance 
Imaging  now  used  in  hospital  diagnostics  is 
based  on  military  technology  devised  at  Los 
Alamos. 

Technology  originally  developed  to  drill 
holes  to  test  nuclear  explosions  and  monitor 
their  Impact  has  been  adapted  for  oilfield 
mapping  and  exploration.  Even  Los  Alamos' 
need  to  dispose  of  nuclear  wastes  has 
spawned  new  technologies  for  recycling 
them. 

At  Los  Alamos,  the  presence  of  a  variety  of 
labs  specializing  in  both  basic  research  and 
In  engineering  in  diverse  fields  creates  an  in- 
dustrial research  facility  that  none  but  the 
biggest  private  corporations  could  afford 
This  year.  Los  Alamos  will  still  spend  about 
75  percent  of  its  overall  budget  on  military- 
related  work.  But  that  proportion  w;i: 
gradually  drop. 

As  the  need  for  design  and  production  of 
nuclear  weapons  diminishes,  the  t.overn- 
ment's  aici  to  commercial  technology  will  no 
longer  be  able  to  hide  behind  a  military  mis- 
sion or  to  pretend  that  a  commercial  appli- 
cation was  purely  accidental.  We  must  either 
acknowledge  the  value  of  having  national 
laboratories  work  with  civilian  industry— or 
gradually  lose  this  unique  resource. 

For  despite  America's  official  disdain  of 
anything  smacking   of  "industrial   policy.' 


EXTENSIONS  OF  REMARKS 

labs  like  Los  Alamos  are  about  as  close  as 
America  gets  to  Japan's  famed  Ministry  of 
International  Trade  and  Industry.  After 
some  initial  skepticism,  the  Bush  adminis- 
tration in  its  recent  National  Technology 
Initiative,  has  just  begun  to  encourage  pri- 
vate industry  to  view  the  national  labs  as 
the  national  resource  that  they  are. 

Under  a  Cooperative  Research  and  Devel- 
opment Agreement,  as  provided  by  Congress 
in  the  1989  legislation,  a  private  company  or 
consortium  of  companies  may  work  with  a 
national  laboratory  or  other  government  fa- 
cility to  develop  a  technology  for  commer- 
cial application.  The  government  negotiates 
an  agreement  that  defines  how  the  fruits  of 
the  research  are  to  be  shared. 

In  the  past  two  years,  several  of  America's 
most  prominent  companies — General  Motors, 
Grumman,  Conoco,  Boeing — as  well  as  many 
smaller  ones  in  such  fields  as  energy  extrac- 
tion, superconductivity,  fuel  cell  technology 
for  electric  vehicles,  biotechnology,  lithog- 
raphy—have negotiated  agreements  to  work 
with  Los  .Marnos  and  other  national  labs. 

Because  of  the  huge  expense  involved  and 
the  long  lead-time  before  commercial  payoff. 
much  of  this  research  simply  would  not  be 
undertaken  by  the  private  sector  acting 
alone.  Nor  would  competing  companies  be 
willing  to  collaborate  without  a  government 
agency  providing  both  research  facilities  and 
neutral  territory.  The  fact  that  private  in- 
dustry brings  its  own  resources  to  the  table 
and  decides  which  technologies  seem  promis- 
ing makes  this  approach  a  far  cry  from  some 
government  commissar  "picking  winners." 
Several  national  labs  compete  vigorously 
with  each  other. 

Los  Alamos  and  the  other  national  labora- 
tories are  more  than  labs  for  scientific  re- 
search. Increasingly,  they  are  laboratories 
for  policy.  And  while  the  administration  and 
Congress  continue  to  debate  whether  the  na- 
tion ought  to  have  a  technology  policy,  one 
is  quietly  unfolding.  The  national  labora- 
tories are  an  exceptional  example  of  Ameri- 
ca's capacity  for  national  purpose,  now  at 
last  freed  for  peaceful  uses. 

We  would  be  insane  to  throw  them  on  the 
scrap  heap  of  the  Cold  War. 


ApHl  2,  1992 


TRIBUTE  TO  J.C.  "CHICK' 
TILLOTSON 


HON.  PAT  ROBERTS 

OF  K.\NS.^S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  ROBERTS.  Mr.  Speaker.  I  rise  today  to 
pay  special  tribute  to  a  beloved  Kansas  law- 
maker, J.C.  Chick"  Tillotson  of  Norton,  KS, 
who  died  recently  at  the  age  of  86.  Senator 
Tillotson  served  m  the  Kansas  Senate  from 
the  same  district  as  my  predecessor,  the  late 
Kieth  Sebelius.  They  were  legislators  cut  from 
the  same  cloth,  both  dedicated  to  serving  their 
constituents  and  building  their  State  and  com- 
munity. 

I  offer  the  following  resolution  in  tribute  to 
Senator  Tillotson  as  passed  by  the  Kansas 
Senate  to  t>e  printed  in  the  Congressional 
RECORD: 

Senate  Resolution  1843 
Whereas.   J.C.   Tillotson.   Norton,   died  on 
.March  7.  1992.  He  was  86  years  old:  and 

Whereas.  J.C  Tillotson  was  the  son  of  H.R. 
and  Maude  Johnston  Tillotson.  He  was  born 
in  Lenora.  Kansas,  on  February  4.  1906,  and 


was  named  John  after  the  late  Chief  Justice 
John  S.  Dawson,  a  great  friend  of  H.R. 
Tillotson  when  the  two  "read"  the  law  and 
were  admitted  to  the  Kansas  Bar  together. 
He  was  graduated  from  Lenora  High  School 
and  received  his  Juris  Doctorate  from 
Washborn  University  of  Topeka  in  1932;  and 

Whereas,  J.C.  Tillotson  was  a  second  gen- 
eration lawyer,  beginning  practice  with  his 
father  in  Lenora.  In  1934  he  was  elected  Nor- 
ton County  attorney  and  subsequently  be- 
came President  of  the  Kansas  County  Attor- 
neys' Association,  serving  in  this  capacity 
for  four  terms:  and 

Whereas,  J.C.  Tillotson  was  elected  to  the 
Kansas  house  of  Representatives  In  1960, 
served  three  terms  and  was  Speaker  Pro  Tem 
from  1965  to  1966.  He  was  elected  to  the  Kan- 
sas Senate  in  1968,  served  two  terms  as 
Chairman  of  the  Judiciary  Committee  and 
was  'Vice-President  from  1975  to  1976:  and 

Whereas,  J.C.  Tillotson  served  on  the  Nor- 
ton Community  High  School  Board  for 
twelves  years  and  was  school  board  attorney 
for  the  boards  of  the  Norton,  Almena  and 
Lenora  schools.  He  also  served  as  Norton's 
city  attorney.  He  helped  to  establish  the 
High  Plains  Mental  Health  Center  at  Hays. 
and  was  active  in  many  other  organizations, 
including  The  Kansas  State  Chamber  of 
Commerce  of  which  he  was  a  vice-president: 
and 

Whereas.  As  president  of  the  Board  of  Gov- 
ernors of  the  Washburn  University  School  of 
Law.  J.C.  Tillotson  was  a  guiding  force  in 
the  reconstruction  of  law  school  buildings 
which  had  been  demolished  in  the  Topeka 
tornado  in  1966:  and 

Whereas.  J.C.  Tillotson  was  a  member  of 
the  Norton  Methodist  Church  and  was  an  ac- 
tive participant  in  Norton  civic  and  fraternal 
organizations:  and 

Whereas,  J.C.  Tillotson  served  as  president 
of  the  Native  Sons  of  Kansas.  He  also  was  a 
past  president  of  the  Kansas  Day  Club  and 
was  active  in  state  and  local  Republican  po- 
litical affairs.  He  attended  the  Republican 
National  Convention  as  a  delegate  at  the 
time  Dwight  D.  Eisenhower  was  nominated 
for  the  presidency:  and 

Whereas.  J.C.  Tillotson  received  Distin- 
guished Service  awards  from  the  Washburn 
Law  School,  the  High  Plains  Mental  Health 
Association  and  the  Norton  Area  Chamber  of 
Commerce:  and 

Whereas.  J.C.  Tillotson  was  married  to  the 
former  Maxine  Middleton  who  survives  him. 
Other  survivors  are  a  son,  John;  a  daugther, 
Carolyn  Smith:  two  grandchildren,  Catherine 
Ann  and  Charles  Albert:  and  a  sister. 
Margarette;  and 

Whereas,  In  the  death  of  J.C.  Tillotson,  the 
Norton  community  and  the  State  of  Kansas 
have  lost  a  truly  distinguished  citizen  and  a 
great  friend;  Now,  therefore. 

Be  if  resolved  by  the  Senate  and  the  State  of 
Kansas.  That  we  express  to  the  family  and 
friends  of  J.C.  Tillotson  our  deepest  sym- 
pathy. 


IN  MEMORY  OF  MICHAEL  ALOYS- 
lUS  FEIGHAN— FEBRUARY  16, 
1905-MARCH  18,  1992 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2,  1992 
Mr.  STOKES.  Mr.  Speaker,  just  recently,  I 
notified  the  House  of  the  passing  of  our  former 
colleague,  Michael  A.  Feighan,  who  was  the 


April  2,  1992 

unde  of  the  gentleman  from  Ohio,  Ed  Fei- 
ghan. Mass  was  celebrated  for  former  Con- 
gressman Michael  Feighan  on  March  24, 
1992,  at  the  St.  John  Cathedral  in  Cleveland, 
OH, 

I  would  like  to  share  with  my  colleagues  the 
remarks  of  our  colleague  Ed  Feighan  on  that 
occasion  regarding  the  passing  of  his  uncle, 
[Eulogy  Delivered  by  Hon.   Edward  F.   Fei- 
ghan, St.  John  Cathedral.  Cleveland.  OH. 

Mar.  24,  1992] 
In  Memory  of  Michael  Aloysius  Feighan— 
February  16,  1905-March  18, 1992 

Family  and  friends. 

Welcome  to  this  Mass  of  the  Resurrection 
for  Michael  A.  Feighan. 

I  am  especially  grateful  to  Fleur  and  Bill 
for  giving  me  an  opportunity  to  say  a  few 
words  today. 

I  am  especially  grateful  because  who 
among  us  today  could  have  had  his  life  more 
affected,  more  transformed  by  Michael  Fei- 
ghan's  life  than  myself. 

In  so  many  ways  I  have  been  the  most  ob- 
vious beneficiary  of  the  distinguished  and 
honorable  career  of  Uncle  Michael. 

But.  In  truth,  each  of  us  here  today  has 
been  the  beneficiary  of  Michael  Feighan's 
life. 

Each  of  us  owes — to  some  degree — the  suc- 
cess and  satisfaction  in  our  own  lives,  to  the 
fact  that  Michael  Feighan  inspired  us,  en- 
couraged us,  supported  us,  or  simply  made  us 
proud  to  say,  "Yes,  Michael  Feighan  is  my 
uncle,  or  my  brother,  or  my  father,  or  my 
cousin,  or  simply  my  friend." 

Michael  Feighan  was  the  most  public  of  all 
the  Felghans  of  his  generation. 

For  many  of  us,  particularly  his  relatives, 
he  helped  define  who  we  were  as  we  grew  up. 

But  for  so  many  others,  for  literally  thou- 
sands of  others,  he  was  the  single  most  con- 
sequential figure  In  their  lives. 

Because  he  knew  the  struggle  of  emigra- 
tion of  his  own  people,  he  became  the  cham- 
pion of  opening  America  to  thousands  of  oth- 
ers. 

Because  he  witnessed  the  pain  and  suffer- 
ing of  an  almost  decade-long  economic  de- 
pression, he  became  one  of  America's  most 
prominent  leaders  on  literally  every  major 
social  legislation  of  the  1940's,  1950's,  and 
1960's. 

Because  he  found  unbearable  the  ravages  of 
war.  he  became  an  International  leader  in 
the  effort  to  bring  food,  medicine  and  hope 
to  people  across  the  globe. 

Uncle  Michael's  death  represents  not  just 
the  passing  of  a  man.  but  the  passing  of  an 
era.  For  me,  as  for  many  of  you,  that  era  was 
captured — momentarily — in  a  family  photo- 
grraph  taken  on  St.  Patrick's  Day  40  or  50 
years  agro.  Five  young  men  surrounding  their 
father.  All  dressed  in  morning  suits  and  top 
hats.  Each  bursting  with  pride  at  the  great 
accomplishments  of  an  Irish  immigrant  fam- 
ily. Each  eager,  determined  to  face  their  fu- 
tures. 

And  today  we  mark  the  passing  of  the  last 
young  man  in  that  photograph. 

Michael  Feighan  was  one  of  the  great  pub- 
lic figures  of  our  time,  but  he  was  more  than 
that  ...  he  was  a  man  of  compassion,  un- 
derstanding, generosity  and  humor. 

That's  not  to  say  he  was  completely  with- 
out some  of  those  more  unflattering  Feighan 
characteristics. 

Like  his  brothers,  Jack.  Joseph.  Edward 
and  Francis,  he  had  his  moments  when  he 
could  be  irascible,, quick-tempered  and  impa- 
tient. 

But,  like  them,  those  moments  were  rare 
and  fleeting. 
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What  remains  in  our  memories  are  his  vi- 
tality, his  energy,  his  supportive  guidance, 
his  pride  in  his  children  and  grandchildren, 
his  striking  white  hair,  his  Impassioned  rhet- 
oric, his  elegant  stature  and  his  disarming 
smile. 

Uncle  Michael  knew  well  an  array  of  his- 
toric Americans.  He  counted  among  his 
friends  John  Kennedy,  John  McCormick,  Tip 
O'Neill,  Lyndon  Johnson  and  Harry  Truman. 

But  our  sense  of  pride  and  honor  in  him 
stems  more  from  the  friendship  and  devotion 
of  less  celebrated,  more  humble  people. 

People  like  Mary  Treece — an  elderly  pen- 
sioner who  was  devoted  to  Mike  Feighan  till 
the  day  she  died. 

Or  Joe  Kocab,  a  school  teacher,  who  re- 
mains ever  grateful  to  Michael  Feighan  for 
bringing  his  family  to  America  where  they 
first  tasted  freedom. 

Or  Mouly  Mamiella,  a  highway  construc- 
tion worker  who  honored  Mike  Feighan's 
name  till  the  day  he  died  for  helping  him  get 
a  job  and  provide  for  his  family. 

At  the  end  of  a  man's  life  it  is  appropriate 
to  try  to  take  a  measure  of  the  man. 

Uncle  Michael  enjoyed  great  glory  in  his 
lifetime. 

No  one  better  stated  the  greatest  glory  of 
Michael  Feighan's  life  than  the  great  Irish 
poet,  William  Butler  Yeats: 
"Count  where  a  man's  glory  most  begins  and 

ends 
And  say  has  glory  was  he  had  such  friends.  " 


CARMEN  PORTELA:  IN  THE  FIGHT 
AGAINST  CHILD  ABUSE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Carmen  Portela,  who  in 
1987  founded  a  nonprofit  organization  called 
"Hands  In  Action"  dedicated  to  helping  and 
providing  shelter  to  abused  children.  Ms. 
Portela  and  the  organization  were  recently 
featured  in  the  Miami  Herald  for  their  continu- 
ous fight  against  child  abuse.  The  article,  "Out 
of  Great  Evil  Can  Come  Great  Good"  by 
David  Lawrence,  Jr.,  tells  of  their  miraculous 
accomplishments: 

"No  hay  mal  que  por  bien  no  venga." 
"There  is  no  evil  that  does  not  ortng  good." 
The  English  translation  conveys  the  essence 
of  the  Spanish  proverb,  but  misses  its  po- 
etry. 

Carmen  Portela  lives  the  essence  and  the 
poetry  of  the  proverb.  She  lives  it  in  a  depth 
and  an  intimacy  that  few  of  us  will  ever 
comprehend— and  none  of  us  would  want. 

The  year  1984  started  off  well  for  Carmen 
and  Jesus  Portela.  Their  construction  busi- 
ness, Portela  Investments,  was  flourishing. 
In  February  their  son,  Mario,  conceived  in 
Cuba  but  born  in  the  United  States  22  years 
earlier,  married  the  daughter  of  a  long-time 
friend.  Mario  had  joined  his  parents  in  the 
business  a  year  earlier. 

"He  was  a  partner."  recalls  Carmen 
Portela,  "but  he  was  more  like  a  friend.  He 
and  his  father  were  always  together." 

THE  DAY  THAT  LIFE  CHANGED  FOREVER 

On  Aug.  7.  1984,  "my  life  changed  com- 
pletely," said  Carmen  Portela. 

That  day,  Mario  Portela  was  kidnapped. 
Later  he  was  murdered. 

Carmen  Portela's  life,  built  on  family  love 
and  hard  work,  was  shattered.  It  would  be  re- 
built on  those  same  foundations. 


8157 

Born  20  years  ago  in  San  Cristobal,  in  the 
province  of  Plnar  del  Rio,  Cuba,  she  was  the 
daughter  of  a  welder  and  a  homemaker.  "I 
had  a  very,  very,  very  happy  life  in  Cuba," 
she  remembers.  "I  had  a  beautiful  family  and 
a  beautiful  home.  I  was  raised  with  love." 

She  studied  in  Havana  and  graduated  as  an 
elementary  education  teacher  in  1959.  She 
never  taught,  however,  because,  "I  was 
against  Fidel  Castro  and  because  of  that,  I 
couldn't  find  work  there." 

She  had  other  dreams  as  well.  In  1961  she 
married  Jesus  Portela.  a  man  "I  am  in  love 
with  .  .  .  after  31  years." 

On  Jan.  24,  1962.  Carmen— now  pregnant 
with  Mario— and  Jesus  fled  to  the  United 
States.  It  wasn't  easy  leaving  Cuba  In  her 
words:  "You  have  lost  your  roots.  When  you 
lose  that,  you  lose  part  of  yourself." 

They  settled  in  New  York  Carmen  worked 
as  a  manicurist  and  hairdresoer,  Jesus  did 
heavy  construction,  carpentry,  painting,  and 
odd  jobs  by  day  and  worked  in  an  embroidery 
factory  at  night.  In  1965.  Jesus  started  his 
own  painting  and  maintenance  company.  Be- 
tween the  embroidery  factory  and  his  own 
business,  he  worked  20  hours  a  day.  At  night. 
Carmen  did  the  bookkeeping.  "Am.ong  all 
the  hard  times,  we  were  happy,"  she  recalls. 

By  1967.  Jesus  was  doing  well  enough  to  be 
able  to  quit  the  embroidery  factory  Three 
years  later  they  moved  to  Miami,  where  he 
started  as  a  painting  and  drywall  sub- 
contractor. 

"It  was  an  American  dream  come  true," 
she  says.  "We  bought  four  houses  on  the 
same  block— my  cousin,  my  aunt,  my  broth- 
er, and  us.  Everybody  was  always  together." 

THE  BLESSING  OF  A  DAUGHTER 

Carmen  learned  that  she  was  pregnant 
with  their  second  child.  Luisa.  now  20. 
"Thank  God  I  have  my  daughter.  God  knows 
what  He's  doing.  There's  a  nine-year  dif- 
ference between  my  son  and  my  daughter. 
Now  I  understand  why." 

Their  Miami  years  before  Marios  death 
were  happy  ones:  "It  was  a  very  peaceful, 
happy,  productive  life,"  she  remembers. 

On  Aug.  7,  1984,  Mario  Portela  was  kid- 
napped while  he  was  showing  a  condominium 
in  South  Dade  to  prospective  buyers.  On 
Aug.  21,  his  body  was  found  in  a  ditch,  a  cru- 
cifix around  the  neck.  He  had  been  wrapped 
mummy-like  with  heavy  duct  tape,  then 
stuffed  head  first  into  a  sleeping  bag.  He  died 
of  asphyxiation. 

"It  tore  the  family  apart.  "  said  Carmen.  "I 
was  so  full  of  hate  that  I  wasn't  me  any 
more." 

At  the  trial  of  her  son's  killers,  all  now  in 
prison,  the  defense  presented  evidence  that 
one  of  them  had  endured  many  cruelties  as  a 
child:  He  had  been  choked  with  a  broom- 
stick, hung  upside  down  from  a  meat  hook, 
and  forced  to  put  his  hands  on  a  hot  skillet. 

"I  tried  to  turn  hate  into  something  posi- 
tive," she  says.  "I  wanted  to  prevent  what 
happened  to  my  son  from  happening  to  any 
other  children," 

She  found  a  way.  She  went  with  friends  to 
the  Children's  Home  Society  at  Christmas  a 
half-dozen  years  ago  to  give  away  toys  She 
saw  "these  small  children,  so  tiny  and  so 
helpless.  So  many  families  destroyed  by  this 
disease,  child  abuse.  But  Children's  Home 
Society  didn't  have  enough  room  for  all  the 
kids. 

"We  were  builders,  and  I  thought  it  would 
be  a  good  idea  to  build  this  homie  " 

Now  Carmen  Portela.  through  Hands  in  Ac- 
tion, the  organization  that  she  founded  in 
1987,  if  working  to  build  the  home.  Hands  in 
Action,  or  in  Spanish  Manos  en  Accion,  leased 
eight  acres  near  Metrozoo  from  Dade  County 
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for  SI  a  year  for  the  next  50  years:  architect 
Felix  Pardo  contributed  the  plans.  Then  Car- 
men Portela  and  Hands  In  Action  set  out  to 
raise  J2.5  million  to  build  the  new  home. 

Construction  started  last  month.  The  first 
phase— which  houses  the  administrative  of- 
fices, the  kitchen,  the  cafeteria,  and  two  pa- 
vilions where  24  children  will  live— will  be 
ready  by  summer.  Eventually  there  will  be 
room  for  96  children. 

Hands  In  Action  has  raised  $400,000  in  cash 
and  J600.000  via  In-klnd  contributions.  Much 
of  the  rest  could  come  through  its  second  an- 
nual Eight  Hours  of  Love  telethon  on  WSCV- 
Channel  51  from  4  p.m.  to  midnight  today 
Call  889-1111  to  make  a  donation.  Bilingual 
volunteers  will  take  your  pledge. 

Carmen  Portela  says  that  Hands  in  Action 
has  become  her  mission  in  life.  'It  fills  the 
emptiness  that  my  son's  death  left  in  me 

Mr.  Speaker,  I  would  also  like  to  acknowl- 
edge the  organization's  board  members  who 
have  done  so  much  for  its  success:  Carmen 
Portela,  president;  Alina  Cepero,  executive 
vice  president;  Rosa  Perez,  vice  president; 
Elena  Rosado,  treasurer;  Maria  E.  Cardenas, 
vice  treasurer;  Carmen  G.  Corpion,  secretary; 
Elida  Fine,  vice  secretary;  Jorge  Rouco,  fund- 
raising  chairperson;  Daisy  Varela,  fundraismg 
cochairman;  Rick  Rodriguez-Pina,  legislative 
chairperson;  James  Fine,  P.R.  chairperson; 
board  of  directors:  Maria  Cristina  Barros,  Mikki 
Canton,  Esq.,  Xiomara  Casado,  Maria  Elena 
Cardenas,  Regina  Femandez-Cacicedo,  Lou- 
isa Ferrero,  Haydee  Garcia-Rios,  Rosa  M. 
Mello,  Miriam  Novo,  Jacqueline  M.  Perez,  Car- 
men M.  Sabater,  Belen  Saborido,  Silvia 
Seoanes-Levison,  Lynette  M.  Muzaurleta, 
Mark  Swanson.  Esq.,  Adalberto  Vara  Jr., 
Grace  R.  Visideo;  Advisory  Board:  Annie  Be- 
tancourt,  Mercy  Diaz-Miranda,  Judge  William 
Gladstone,  J.  Manuel  Calvo,  Gustavo  Casado 
C.P.A.,  Ana  De  Solo,  Nereida  Santa  Cruz,  Dr. 
David  Perez-Ginart,  Elsie  Plasencia,  Jesus 
Portela,  Maria  Teresa  Zorrilla,  Fran  Yacovone. 

I  commend  Carmen  Portela  and  "Hands  In 
Action"  for  their  outstanding  dedication,  cour- 
age, and  leadership.  They  are  an  inspiration  to 
us  all. 

Their  recent  fundraising  TV  marathon  was  a 
great  success,  and  this  worthwhile  group  de- 
pends so  much  on  the  generosity  of  the  conrv 
munity.  More  must  be  done  to  help  them. 


NUCLEAR  REACTOR  LICENSING 
ACT  OF  1992 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

'inursday,  April  2.  1992 

Mr.  CLEMENT.  Mr.  Speaker,  in  the  Con- 
gressional Record  of  Tuesday,  March  31, 
1992,  I  inserted  a  statement  in  support  of  my 
legislation,  H.R.  4488,  the  Nuclear  Reactor  Li- 
censing Act  of  1992.  Unfortunately,  the  full 
text  of  a  letter  on  nuclear  licensing  reform  by 
Secretary  of  Energy  James  Watkins  to  the 
chairman  of  the  Subcommittee  on  Energy  and 
the  Environment  Representative  Peter  Kost- 
MAYER.  was  inadvertently  omitted.  I  now  sub- 
mit it  for  the  RECORD  to  accompany  my  March 
31  statement: 
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The  Secretary  of  Energy, 
Washington.  DC.  March  4, 1992. 
Hon.  Peter  H.  Kostmayer. 
Chairman.  Subcommittee  on  Energy  and  the  En- 
vironment. Committee  on  Interior  and  Insu- 
lar Affairs.  Washington.  DC. 
Dear  Mr.  Chairman:  We  appreciate  the  In- 
terest that  your  subcommittee  has  shown  in 
acting  on  licensing  reform  legislation  for  nu- 
clear powerplants.  Reform  of  the  procedure 
for  licensing  nuclear  powerplants  is  needed 
urgently  to  preserve  nuclear  energy  as  a  via- 
ble option  for  generating  electricity  in  this 
Nation. 

Nuclear  power  can  enhance  environmental 
quality  while  sustaining  future  economic 
growth  because  it  produces  electricity  with- 
out emissions  of  sulfur  dioxide,  nitrogen 
oxide,  or  greenhouse  gases.  Even  with  ag- 
gressive conservation  efforts,  the  U.S.  will 
need  substantial  additional  base-load  elec- 
tricity generating  capacity  to  fuel  a  growing 
economy.  Nuclear  power  can  cleanly  and 
safely  meet  a  significant  portion  of  those 
needs. 

However,  a  streamlined  licensing  approach 
is  required  if  the  Nation  is  to  achieve  these 
benefits.  A  single  license  for  construction 
and  operation  of  a  nuclear  plant  would  elimi- 
nate the  costly,  drawn-out  post-construction 
proceedings  that  prevent  the  operation  of  a 
safely  constructed  nuclear  plant. 

Unfortunately.  H.R.  3629  falls  far  short  of 
the  Administration's  goals  for  licensing  re- 
form and.  If  passed  by  the  Congress  in  its 
present  form,  I  would  have  to  recommend 
that  it  be  vetoed 

In  its  present  form.  H.R.  3629  would  in- 
crease regulatory  and  judicial  burdens  and 
delays  without  improving  plant  safety  or  in- 
creasing effective  public  participation  in  the 
regulatory  process.  The  regulatory  uncer- 
tainty and  hurdles  that  would  be  created  by 
the  bill  would,  in  effect,  preclude  consider- 
ation of  investment  in  new  nuclear  power- 
plants  and  would  hinder  efforts  to  renew  the 
licenses  of  safe,  existing  plants  that  cur- 
rently produce  about  twenty  percent  of  our 
Nations  electricity  without  emissions  of 
greenhouse  gases  or  acid  rain  precursors. 

H.R.  3629  is  divided  into  three  titles.  Title 
I  covers  hearings  and  judicial  review  in  li- 
censing proceedings.  Title  I  effectively  would 
negate  the  Nuclear  Regulatory  Commission's 
efforts  to  make  the  licensing  process  more 
predicuble  and  timely.  The  proposed  amend- 
ments to  Che  Atomic  Energy  Act  eliminate 
many  of  the  advantages  that  could  be  de- 
rived from  a  combined  construction  and  op- 
erating license.  Title  II  covers  license  re- 
newal. It  would  hinder  efforts  to  renew  li- 
censes at  existing  plants  by  requiring  consid- 
eration of  issues  that  are  not  necessary  to 
ensure  their  continued  safe  operation.  Title 
111.  which  covers  judicial  review  of  denials  of 
enforcement  petitions,  would  significantly 
impede  the  Nuclear  Regulatory  Commis- 
sion's enforcement  process  by  diverting  re- 
sources to  unneeded  judicial  review  proceed- 
ings. Judicial  review  of  the  denial  of  enforce- 
ment petitions  is  unnecessary  as  evidenced 
by  the  proven  effectiveness  of  the  current 
process  in  protecting  the  public  health  and 
safety  for  more  than  30  years.  Our  objections 
to  the  bill  are  discussed  in  more  detail  in  the 
enclosure. 

In  contrast,  enacting  a  bill  chat  contains 
the  licensing  provisions  found  in  H.R.  1301. 
the  Administration's  National  Energy  Strat- 
egy Act.  would  protect  the  public  health  and 
safety  while  creating  a  regulatory  environ- 
ment that  would  not  present  an  unreason- 
able barrier  to  the  development  of  nuclear 
power. 


April  2,  1992 

We  look  forward  to  working  with  you  and 
your  colleagues  In  enacting  mutually  agree- 
able legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  to  Congress  and  that 
enactment  of  H.R.  3629  would  not  be  in  ac- 
cord with  the  program  of  the  President. 
Sincerely, 

James  D.  Watkins, 
Admiral.  U.S.  \'avy  (Retired). 


DECLARATION  OF  THE  PERMA- 
NENT COUNCIL  ON  THE  SITUA- 
TION IN  HAITI 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2.  1992 

Mr.  FASCELL.  Mr.  Speaker,  it  is  now  6 
months  since  Haiti's  military  overthrew  that  na- 
tion's constitutional,  freely  elected,  President, 
Jean-Bernard  Aristide.  Since  President 
Aristide's  ouster,  the  United  States  has 
worked  vigorously  and  in  close  cooperation 
with  other  nations  in  our  hemisphere  to  restore 
denxxjratic  rule  to  Haiti.  U.S.  actions  have 
been  taken  within  the  framework  of  resolutions 
adopted  by  the  Organization  of  America 
States.  These  actions  have  included  a  rejec- 
tion of  the  legitimacy  of  the  de  facto  govern- 
ment, a  trade  embargo,  and  substantial  diplo- 
matic efforts  to  resolve  the  crisis  which  de- 
prives Haiti's  impoverished  people  of  the  op- 
portunity to  pursue  economic  progress  and  so- 
cial justice. 

Last  February  23  the  elected  leaders  of  Hai- 
ti's Pariiament  joined  with  President  Aristide 
under  the  auspices  of  the  OAS  to  sign  a  pro- 
tocol to  find  a  permanent  solution  to  the  Hai- 
tian crisis.  That  agreement  is  designed  to 
serve  as  a  basic  framework  to  resolve  the  cri- 
sis and  restore  constitutional  rule.  It  was  and 
is  a  remarkable  document  and  a  notable  diplo- 
matic achievement  of  the  OAS.  Despite  ex- 
pectations that  the  protocol  would  be  quickly 
submitted  to  the  Parliament  it  has  not  been. 
Parliament  has  not  acted  because  those  op- 
posed to  democracy  have  systematically 
worked  to  prevent  Parliament's  consideration 
through  intimidation  and  brit)ery. 

Let  no  one  in  Haiti  who  seeks  to  subvert  the 
will  of  Haiti's  people  and  to  end  democratic 
government  be  under  the  illusion  thai  the  pas- 
sage of  time  will  lessen  the  will  of  the  United 
States  or  the  OAS.  Only  yesterday,  as  one  ex- 
ample, the  OAS  Permanent  Council  adopted  a 
statement  reiterating  the  hemisphere's  deter- 
mination to  secure  a  return  to  constitutional 
rule  in  Haiti.  That  declaration  expresses  the 
readiness  of  hemisphere  countries  to  increase 
controls  to  ensure  the  effectiveness  of  the  em- 
bargo and  to  take  measures  against  those  in- 
dividuals directly  responsible  for  preventing  a 
peaceful  and  constitutional  resolution  of  the 
current  crisis. 

In  addition  the  Council  called  upon  all  gov- 
ernments to  tighten  and  broaden  the  embargo 
and  reiterated  its  appeal  to  the  European  Eco- 
nomic Community  to  adopt  measures  similar 
to  the  OAS. 

As  for  the  United  States,  our  continuing  de- 
termination to  assure  an  acceptable  resolution 
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of  ttie  Haiti  crisis  Is  reflected  by  ttie  introduc- 
tions in  both  the  House  and  Senate  today  of 
new  legislation  on  Haiti.  I  am  pleased  to  be  a 
cosponsor  of  that  bill. 

Mr.  Speaker.  I  insert  the  full  text  of  the  OAS 
declaration  at  this  point: 

Declaration  of  the  Permanent  council  on 
THE  Situation  in  Haiti 

The  Permanent  Council  of  the  Organiza- 
tion of  American  States  expresses  once  again 
Its  serious  concern  that,  six  months  after  the 
violent  and  abrupt  interruption  of  the  legiti- 
mate exercise  of  power  by  the  democrat- 
ically elected  government  of  Haiti,  the  peo- 
ple of  Haiti  are  still  being  denied  their  fun- 
damental rights. 

This  concern  is  aggravated  by  the  repeated 
machinations  designed  to  prevent  ratifica- 
tion of  the  Agreement  signed  in  Washington 
by  the  President  of  Haiti,  Jean-Bertrand 
Aristide,  the  President  of  the  Senate,  Dejean 
Bellzaire,  and  the  President  of  the  Chamber 
of  Deputies,  Alexandre  Medard.  The  Council 
condemns  the  evident  intimidation  of  freely 
elected  parliamentarians.  It  also  rejects  the 
claim  to  constitutionality  made  by  those 
who  have  violated  the  very  constitution  they 
purport  to  defend. 

The  Council  feels  that  the  implementation 
of  the  Agreement  of  February  23,  1992,  rep- 
resents an  important  step  toward  the  res- 
toration of  democracy  and  the  full  rule  of 
law  In  Haiti.  The  Council  remains  convinced 
that  this  Agreement  also  constitutes  an  es- 
sential factor  in  the  economic  recovery  of 
Haiti.  The  Permanent  Council  reaffirms  its 
support  for  the  efforts  of  the  Haitian  people, 
on  the  basis  of  the  Washington  accords,  to 
bring  about  democratic  coexistence  and  a 
peaceful  society. 

The  Council  recalls  the  full  and  continuing 
validity  of  the  commitments  and  decisions 
made  by  its  member  states,  as  expressed  at 
the  Ad  Hoc  Meeting  of  Ministers  of  Foreign 
Affairs  held  fi-om  October  3  to  8,  1991,  and. 
more  specifically.  In  Resolutions  MRETIES. 
1/91  and  MRE/RES.  2/91. 

In  this  context,  it  reports  that  govern- 
ments represented  in  the  Council  have  indi- 
cated their  readiness: 

a.  to  Increase  controls  to  insure  the  effec- 
tiveness of  the  embargo  referred  to  in  sub- 
paragraph (4),  Part  I,  of  Resolution  MRE/ 
RES.  2/91: 

b.  to  take  measures.  In  keeping  with  their 
national  laws,  against  those  individuals  di- 
rectly responsible  for  preventing  a  peaceful 
and  constitutional  resolution  of  the  current 
crisis.  Including  measures  pertaining  to  visas 
and  the  freezing  of  assets. 

In  addition,  the  Council  calls  upon  all  gov- 
ernments to  consider  additional  ways  to 
tighten  and  broaden  the  embargo,  including 
air  traffic  restrictions  and  the  denial  of  port 
facilities  to  any  ship  that  does  not  observe 
the  embargo. 

The  Council  reiterates  its  appeal  to  the 
International  community,  and,  in  particular, 
to  the  member  states  of  the  European  Eco- 
nomic Community,  to  adopt  measures  simi- 
lar to  those  taken  by  this  Organization. 

Finally,  the  Council  Is  transmitting  this 
declaration  to  the  Ad  Hoc  Meeting  of  Min- 
isters of  Foreign  Affairs,  and  proposes  that 
the  Meeting  of  Ministers  be  reconvened  as 
soon  as  possible  and  before  the  General  As- 
sembly holds  Its  next  regular  session  in  Nas- 
sau, The  Bahamas  (May  18-23,  1992). 
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LET'S  SUSPEND  THE  DAVIS-BACON 
ACT 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2,  1992 

Mr.  BALLENGER.  Mr.  Speaker,  needless 
regulations  ought  to  be  repealed  to  promote 
economic  growth.  One  burdensome  regulation 
is  the  outdated  Davis-Bacon  Act.  This  depres- 
sion-era statute  raises  ttie  cost  of  construction 
SI  billion  a  year  by  requiring  a  federally  marv 
dated  wage  for  Federal  construction  projects 
atxive  $2,000. 

In  my  opinion,  the  Davis-Bacon  Act  need- 
lessly pushes  up  Federal  construction  costs, 
and  in  many  cases  pads  the  pockets  of  union 
workers.  It  shuts  out  minority  contractors  and 
others  who  bid  competitively  on  Federal  work. 
The  act  imposes  artificial  wages  and  causes 
constnjction  costs  to  dramatcally  increase. 

Several  well-respected  organizations  have 
contacted  the  President  urging  that  he  use  his 
authority    to    suspend    Davis-Bacon.    Letters 
from  the  Associated  Builders  and  Contractors, 
the  American  Farm  Bureau  Federation,  and 
Americans  for  Tax  Reform  are  listed  tielow. 
Associated  Builders 
AND  Contractor.  Inc.. 
Washington.  DC.  March  19.  1992. 
Hon.  George  Bush. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  With  the  deadline  for 
Congressional  action  on  a  tax  bill  fast  ap- 
proaching and  with  little  hope  of  Congress 
taking  any  positive  action,  we  want  to  again 
urge  you  to  suspend  the  Davis-Bacon  Act. 

Suspension  of  the  Davis-Bacon  Act  would 
create  31,333  jobs  in  the  construction  indus- 
try and  would  save  $4.7  billion  in  outlays 
over  five  years. 

Perhaps  more  important,  suspension  of  the 
Davis-Bacon  Act  would  indicate  to  the  mil- 
lions of  small  businesses  and  state  and  local 
governments  which  are  your  natural  con- 
stituencies leadership  and  decisiveness  when 
Congress  is  unwilling  to  take  action. 

Declaring  an  industry-specific  emergency 
within  an  industry  which  has  experienced  J60 
billion  in  lost  construction  and  is  experienc- 
ing unemployment  as  high  as  28  percent  in 
certain  job  categories  would  stimulate  eco- 
nomic growth  in  a  segment  of  the  economy 
which  traditionally  leads  the  country  into 
economic  recovery. 
Sincerely, 

Charles  E.  Hawkins  in.  CAE. 

Senior  Vice  President. 

AMERICAN  Farm  Bureau  Federation. 

Washington.  DC.  March  23.  1992. 
Hon.  George  Bush, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  Farm  Bureau  com- 
mends you  for  your  intent  to  lift  the  Davis- 
Bacon  requirements  for  federally-subsidized 
construction.  In  light  of  the  present  budget 
Impasse,  the  continuing  deficit,  the  reces- 
sion, and  little  hope  for  support  in  Congress 
to  alleviate  the  situation,  we  hope  that  you 
remain  resolute  in  this  regard. 

Suspension  of  Davis-Bacon  would  create 
31,333  jobs  in  the  construction  industry  and 
save  U.S.  taxpayers  $4.7  billion  in  outlays 
over  five  years.  This  comes  at  a  time  when 
dollars  for  infrastructure  are  scarce,  and  the 
savings  could  be  put  to  excellent  use. 
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Further,  it  would  send  a  strong  message  to 
the  small  business  and  employer  commu- 
nities of  this  country. 

Farm  Bureau  urges  that  you  move  quickly 
to   examine   this  and   other   federally-man- 
dated wage  structures. 
Sincerely, 

Dean  Kleckner, 

President. 

Americans  For  Tax  Reform. 
Washington.  DC,  .March  IS.  1992. 
President  George  Bush, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  The  economic  down- 
turn that  has  effected  this  country  is.  unde- 
niably, protracted  and  severe.  It  will  require 
bold  initiatives  to  restore  the  record  eco- 
nomic growth  that  was  the  hallmark  of  the 
1980s. 

These  initiatives  must  save  taxpayers  dol- 
lars if  they  are  to  lead  to  job  creation  and 
economic  growth.  With  this  in  mind.  I 
strongly  suggest  that  you  exercise  your  stat- 
utory authority  to  suspend  the  Davis-Bacon 
Act. 

Suspension  of  Davis-Bacon  would  create 
over  31.000  jobs  in  the  construction  industry 
and  would  save  more  than  4.5  billion  dollars 
in  outlays  over  a  five  year  period.  In  addi- 
tion, suspension  of  Davis-Bacon  would  indi- 
cate to  millions  of  small  businessmen  and 
state  and  local  government  officials  the 
commitment  of  your  administration  to  get 
America  working  again  and  to  remove  many 
of  the  barriers  to  economic  growth  that  have 
been  put  in  place  by  the  Congress. 

I  strongly  urge  your  forceful  action  on  this 
critical  issue. 
Sincerely. 

Grover  Norquist, 

President. 


AN  INTELLIGENT  ASSESSMENT  OF 
HEALTH  CARE  REFORM 


HON.  JIM  KOLBE 

of  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2.  1992 

Mr.  KOLBE.  Mr.  Speaker,  the  following  is  an 
article  by  Mr.  Norman  Macrae  that  appeared 
in  the  December  16,  1991,  issue  of  ttie  Na- 
tional Review.  A  constituent  of  mine  cogently 
pointed  out  that  every  Member  of  Congress 
should  read  Mr.  Macrae's  remarks  with  special 
attention  to  his  obvious  command  of  ecorxxrv 
ics  arxJ  knowledge  of  health  care  delivery  sys- 
tems all  over  the  worid.  Every  Member  wtw 
has  an  interest  in  reformirig  the  American 
health  care  system  should  take  note  of  Mr. 
Macrae's  remarks: 

The  Good  Health  Guide 
(By  Norman  Macrae) 

Health  care  is  now  probably  the  world's 
largest  industry,  and  just  about  the  least  ef- 
ficient. All  the  big  rich  countries  run  slight- 
ly different  anti-competitive  systems.  The 
combined  waste  and  cruelty  from  them  are 
enormous.  This  is  a  field  where  "caring" 
statesmen,  by  interfering  with  logical  mar- 
ket forces,  kill  or  keep  in  pain  millions  of 
people  a  year.  It  is  now  possible  to  see  what 
sort  of  competitive  system  all  rich  countries 
will  eventually  have  to  move  to.  We  68-year- 
olds  (I  was  bom  in  1923)  naturally  think  the 
move  is  urgent.  A  man  or  woman  aged  over 
75  uses  ten  times  as  much  health  care  as  the 
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average  person  aged  between  twenty  and 
fifty.  During  the  next  three  decades  all  rich 
countries  are  going  to  have  far  more  75- 
years-olds.  quite  soon  Including  me. 

The  International  drive  to  reform  will  have 
four  main  barriers  In  the  way.  First,  the 
politicians.  They  will  try  to  make  all  "re- 
forms" as  populist  and  yet  as  obsequious  to 
entrenched  Interests  as  possible.  In  an  indus- 
try where  the  use  of  cost-reducinK  tech- 
nology ought  to  be  increasing  quickly,  that 
is  disastrous. 

The  temptation  for  politicians  is  to  make 
health  care  "free"  (i.e.,  paid  for  by  insurers 
or  taxpayers)  at  the  point  of  delivery  When 
supply  Is  thus  "free,"  demand  becomes  infi- 
nite. If  demand  is  infinite,  the  incentives  for 
Innovating  and  reducing  costs  disappear 
Production  is  in  the  hands  of  politician-cre- 
ated institutions  Instead  of  market-obeying 
ones.  In  a  situation  of  constant  over-demand 
with  power  held  by  existing  producers.  This 
is  Brezhnevlsm  (i.e.,  the  last  stage  of  Soviet 
Communism,  which  crashingly  failed'  If  you 
live  in  a  small  town  or  suburb,  the  largest 
business  will  often  be  the  local  hospital  The 
reforms  advocated  by  "caring"  politicians 
could  make  that  largest  business  in  town  is 
over-staffed,  inefficient,  and  incompatible 
with  modern  technology  as  a  Soviet  steel- 
works in  Omsk. 

The  second  barrier  to  reform  will  come 
from  protectionist  medical  lobbies,  including 
the  doctors.  They  operate  some  of  the  worst 
pre-  and  post-entry  restrictive  practices  in 
any  business  in  the  world,  unfortunately 
often  to  public  acclaim.  The  average  Amer- 
ican physician  makes  nearly  $150,000  a  year 
in  an  Industry  which  does  not  work  properly. 
so  he  is  not  an  ardent  advocate  of  freer  com- 
petition, cheapness,  and  reform.  The  right 
people  to  rule  the  roost  in  medical  practice 
really  are  not  distinguished  sexagenarians 
who  were  expensively  trained  forty  years 
ago.  before  either  the  computer  revolution  or 
the  biotechnologlcal  revolution.  Health  care 
(especially  diagnosis)  is  largely  a  matter  of 
Information  processing,  and  computers  en- 
able us  to  process  Information  two  billion 
times  faster  than  we  could  when  the  distin- 
guished heads  of  our  medical  profession  were 
In  school.  If  the  industry  had  turned  com- 
petitive, it  would  by  now  have  a  totally  dif- 
ferent shape.  We  would  be  shopping  around 
as  much  better  informed  customers,  in  an  in- 
dustry with  alternative  technologies  on 
offer.  We  would  be  checking  our  case  his- 
tories and  body  scans  against  computerized 
evidence  of  what  had  worked  best  in  other 
people.  We  would  not  be  agreeing  so  numbly 
when  a  physician  tells  us  that  the  treatment 
we  need  is  the  one  that  will  bring  him  the 
most  money. 

Many  doctors  will  say  that  last  paragraph 
is  a  libel.  It  wasn't  meant  to  be  that,  .My  own 
view  is  that  most  people  in  medicine  have 
acted  as  ministering  angels,  during  a  period 
when  all  incentives  have  been  distorted  to 
make  them  act  in  the  worst  way. 

This  leads  to  the  third  barrier  to  reform. 
which  is  that  we  haven't  set  up  the  right 
market  incentives  in  health  care  for  the  last 
two  thousand  years.  The  best  market  leaders 
may  have  been  the  mandarins  in  ancient 
China,  who  paid  village  doctors  only  if  their 
patients  remained  well.  In  America's  fee-for- 
service  system,  the  Incentive  to  the  hospital 
or  physician  is  to  treat  you  in  the  most  ex- 
pensive possible  way  after  you  become  ill  On 
top  of  this,  the  service  is  free  to  the  cus- 
tomer, and  thus  demand  approaches  infinite 
The  bill  goes  to  the  Insurance  provided  by 
your  employer  or  to  the  state  (Medicare  or 
Medicaid).    Unsurprisingly,    America    there- 
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fore  spends  a  swelling  12  percent  of  GDP  on 
health  care,  while  getting  worse  crude  health 
figures  (infant  mortality.  life  expectancy) 
than  some  much  poorer  countries  that  spend 
a  fraction  as  much. 

Britain's  total  expenditure  on  health  for 
the  next  year  is  decided  by  the  Chancellor  of 
the  Exchequer  on  budget  day,  a  moment 
when  he  does  not  want  to  raise  taxes  and  has 
other  government  expenditures  he  does  not 
want  to  cut.  Britain  therefore  spends  only  6 
percent  of  GDP  on  health  care,  but  insists  on 
nil  cost  to  the  patient,  creating  a  virtually 
infinite  demand  which  in  turn  runs  up 
against  the  deliberately  restrained  supply. 
Hospitals  and  physicians  then  ration  by 
waiting  list,  giving  some  priority  to  those 
operations  that  are  most  prestigious  and  in- 
teresting. For  some  boring  and  cold  surgery 
isuch  as  hip-replacement  operations)  waiting 
lists  can  extend  for  several  years,  leaving  pa- 
tients in  excruciating  pain. 

The  fourth  barrier  to  reform  is  the  amaz- 
ing ignorance  in  and  about  this  learned  pro- 
fession. American  research  is  beginning  to 
suggest  that  between  a  quarter  and  a  third  of 
surgical  operations  and  other  medical  proce- 
dures in  America  and  Continental  Europe 
probably  should  not  have  been  done.  In 
•Japan,  which  has  the  longest  life  expectancy, 
surgery  is  much  less  frequent.  In  America 
and  Europe,  there  are  extraordinary  dif- 
ferences in  surgery  rates  land  in  death  rates 
under  that  surgery  i  between  different  hos- 
pitals. Obviously  this  information  should  be 
made  available  to  every  patient,  so  that  he 
can  decide  what  treatment  he  prefers  where. 
Instead,  the  information  is  often  kept  secret. 
This  is  particularly  bad  in  Britain's  National 
Health  Service  iNHSi  hospitals.  America's 
hospitals  do  partly  compete  with  each  other, 
but  Britain's  NHS  hospitals  are  state  insti- 
tutions with  salaried  staff.  These  hospitals 
have  hardly  any  accounting  system  to  show 
what  the  cost  of  various  surgical  or  other 
procedures  are. 

The  notion  of  measures  of  "health-care 
output"  is  now  spreading  fast  in  America. 
Similarly.  Britain  has  the  concept  of  qual- 
ity-adjusted life  years  (or  QAL'V'si.  originat- 
ing from  the  University  of  'i'ork.  The  idea  of 
QAL'Vs  is  that  "health  output"  consists  not 
just  of  extending  life  expectancy,  but  more 
often  of  saving  somebody  from  pain,  or  giv- 
ing him  more  years  of  being  able  to  keep 
walking  and  coping  (like  dressing  himself) 
instead  of  relapsing  into  a  wheelchair  or 
being  dependent  on  others.  When  QAL'i's  are 
measured,  it  'oecomes  obvious  that  the  out- 
put of  Britain's  NHS  hospitals  is  hopelessly 
skewed.  In  all  countries  far  too  many  re- 
sources are  devoted  to  the  last  six  months  of 
life,  to  trying  to  keep  a  dying  comatose  octo- 
genarian (like  me  in  2011?i  living  for  an  extra 
week  at  enormous  expense.  In  Britain,  for  in- 
stance, there  are  too  many  glamorous  trans- 
plant operations,  and  too  few  hip  operations 
or  other  pain-relieving  surgery.  The  right 
goal  for  a  health-care  system  in  any  country 
is  to  maximize  the  output  of  QAL'V's.  at  the 
lowest  possible  cost  per  QALY. 

DO  THE  KITTE.ST  .SURVIVE? 

How  far  do  the  health-care  systems  of  dif- 
ferent rich  countries  reach  toward  that 
ideal,  or  indeed  accord  with  cruder  measures 
of  health  outpuf  Our  opening  figures  have 
to  come  from  the  OECD.  If  you  don't  like  ta- 
bles, the  rest  of  this  paragraph  summarizes 
what  the  table  below  startingly  says.  In  1989 
the  cost  of  health  care  per  head  was  $2,354  in 
the  US.  $1,683  in  Canada.  $1,282  in  West  Ger- 
many. $1,274  in  France.  $1,035  in  Japan,  $836 
in  Britain  Expenditure  per  head  in  the  U.S. 
was   therefore   nearly   three   times   that   in 
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Britain.  Measures  of  crude  health  output  had 
no  correlation  with  money  spent.  Britain  ac- 
tually had  slightly  longer  life  expectancy  for 
males  (72.4  years  versus  America's  71.5)  and 
lower  Infant  mortality  (8.4  per  1,000  live 
births,  versus  America's  9.7).  The  best  crude 
health  figures  were  in  the  second  cheapest 
country.  Japan.  In  1989  Japan  had  life  ex- 
pectancy of  75.9  years  for  men.  81.8  for 
women,  and  infant  mortality  of  a  tiny  4.6  per 
1.000  live  births.  What  can  we  learn  from 
each  country? 

Although  America's  health-care  system  Is 
absurdly  costly,  it  passes  other  international 
comparisons  better  than  most  Americans 
think.  America  is  the  most  innovative  coun- 
try in  medical  research,  bringing  forward 
successful  new  cures  for  all  the  world.  It  has 
a  superb  choice  of  hospitals  and  doctors, 
with  no  waiting  lists.  Its  output  of  QALYs  is 
larger  than  crude  figures  of  life  expectancy 
and  infant  mortality  suggest.  Foreigners  are 
shocked  when  first  told  that  35  million 
Americans  have  no  insurance  or  state  health 
coverage.  They  then  discover  that  care  for 
the  uninsured— in  hospitals  which  cannot 
turn  them  away— is  usually  actually  better 
than  in  Britain's  NHS  hospitals  for  all  the 
British  people.  A  medical  emergency  can 
drive  the  inadequately  insured  bankrupt.  It 
would  plainly  be  better  to  extend  insurance 
coverage  with  incentives  for  sensible  behav- 
ior by  both  doctors  and  patients.  But  the 
main  problem  Is  not  too  little  interference 
by  politicians,  but  too  much.  State  regula- 
tion of  insurance  companies  in  America  is 
far  too  fussy,  so  that  small  firms  often  can- 
not economically  secure  coverage  for  their 
employees. 

Costs  in  America  are  expanded  by  various 
absurdities,  especially  awards  in  medical 
malpractice  suits,  -.-hich  have  soared  out  of 
control,  and  now  by  Mandated  Health  Insur- 
ance Benefit  laws  [see  box  p.  30].  Worse,  the 
fee-for-service  system  encourages  supply  of 
the  most  expensive  possible  treatment,  and 
the  insurance  and  Medicare  Medicaid  sys- 
tems mean  that  demand  for  the  most  expen- 
sive treatment  is  too  uncontained. 
Unoriginally.  I  think  that  the  future  in 
America  must  lie  with  health  maintenance 
organizations  (HMOs),  which  I  use  here  as  a 
generic  name  for  any  pre-payment  scheme. 
YoM  pay  an  annual  fee  to  the  HMO  of  your 
choice,  and  it  looks  after  your  health  for  the 
year— bargaining  with  the  hospitals  to  get 
the  lowest  fees  for  satisfactory  treatment. 

The  route  to  encouragement  of  HMOs  that 
I  would  prefer  is  that  advocated  by  Stanford 
University's  admirable  Professor  Alain 
Enthoven.  He  thinks  that  tax  exemption  for 
employers'  health  insurance  should  extend 
only  up  to  the  cheapest  adequate  insurance 
policy  available.  If  you  wanted  more  expen- 
sive fee-for-service  or  other  treatment,  you 
or  your  employer  would  have  to  buy  the  in- 
surance for  that  out  of  taxed  income.  The  ob- 
jections to  HMOs  (beside  objections  from 
doctors  who  do  not  like  bargainers  driving 
down  their  fees)  come  from  those  who  right- 
ly say  that  the  70  million  Americans  reg- 
istered with  HMOs  have  not  always  had  the 
best  or  cheapest  service,  and  that  some 
HMOs  have  gone  bust.  But  this  is  mainly  be- 
cause the  other  180  million  Americans 
(spending  somebody  else's  money — insurance 
companies  or  Medicaid's/Medicare's)  have  a 
positive  incentive  not  to  use  HMOs. 

All  experience  suggests  that  the  HMO  sys- 
tem would  work  most  effectively  if  it  were 
the  main  (though  not  the  only)  bargainer  for 
health  care  in  the  market:  able  to  publish 
hospitals'  death  rates,  to  tell  particular  hos- 
pitals that  they  should  use  more  paramedics. 
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and  to  fight  the  producer-dominated 
spendocracy  on  behalf  of  customers.  The  aim 
should  be  to  elevate  hospitals  all  over  the 
world  to  being  like  other  customer-  and  mar- 
ket-Influenced businesses  Instead  of  like  a 
steelworks  in  Omsk 

Sometimes  these  HMOs  would  make  fear- 
ful mlsUkes.  It  would  be  discovered  that  the 
cheaper  treatments  they  preferred  for  some 
diseases  were  also  shoddy.  In  those  cases 
people  would  take  out  private  non-tax-aided 
insurance  policies  for  better  treatments— 
and  competitive  HMOs  would  quickly  in- 
clude them  In  their  offers,  so  as  to  attract 
subscribers.  The  need  all  over  the  rich  world 
Is  to  get  health  care  operating  under  the  two 
normal  Incentives  of  free  markets:  the  cus- 
tomer has  to  be  seeking  the  cheapest  and 
most  effective  quality  treatment;  the  pro- 
ducer has  to  be  seeking  each  day  to  improve 
treatment  cost-effectively  with  an  eye  on 
what  the  market  shows  him  customers  want. 
The  crucial  needs  are  a)  that  the  customer 
has  to  be  able  to  choose  competitively  (with 
full  information)  the  intermediary  body 
which  looks  to  him  the  likeliest  to  provide 
the  most  efficient  primary  care  at  the  cheap- 
est cost;  b)  that  the  Intermediary  (HMO  or 
whatever)  then  has  to  find  which  hospitals 
and  specialist  physicians  provide  the  most 
cost-effective  secondary  service;  c)  that  the 
intermediary  body  has  to  have  large  clout 
over  the  hospitals  (which,  being  a  jargon- 
using  economist,  I  call  near-monopsony 
clout — monopsony  means  the  power  of  a  big 
buyer);  but  d)  that  when  the  HMOs  or  other 
intermediaries  are  making  bad  mistakes, 
competition  from  other  insurance  schemes 
should  show  what  these  mistakes  are. 

NATIONAL  WAITING  SERVICE 

It  is  usual  to  say  that  Britain's  "socialist 
health  service"  is  at  the  opposite  pole  from 
America's.  In  Britain  most  money  for  health 
Is  provided  through  the  taxpayer;  in  Amer- 
ica, through  employers'  insurance.  More  im- 
portant, American  hospitals  try  to  be  entre- 
preneurial, getting  fees  for  service  if  they  at- 
tract patients.  British  hospitals  have  bu- 
reaucratic salaried  staffs,  and  a  low  produc- 
tivity per  man  or  woman  employed,  because 
they  have  no  incentive  to  be  attractive  or  ef- 
ficient. The  nicest  outcome  for  a  worker  in  a 
British  NHS  hospital  is  to  draw  your  salary 
without  having  too  many  of  those  bloody  pa- 
tients wanting  to  flock  in.  If  you  are  a  spe- 
cialist in  some  sort  of  surgery,  it  is  ideal  to 
have  slowly  moving  (not  speedy)  waiting 
lists  for  NHS  patients  for  that  sort  of  sur- 
gery. You  can  then  tell  those  waiting  that 
they  can  jump  the  line  by  paying  for  private 
surgery  from  you. 

Yet  the  British  system  has  two  advan- 
tages. It  provides  life  expectancy  comparable 
to  America's  at  about  one-third  the  cost. 
And  family  doctors  or  general  practitioners 
(GPs)  in  Britain— the  best  part  of  the  British 
system— Increasingly  run  their  practices  like 
American  HMOs,  although  most  people  don't 
realize  this. 

We  Britons  choose  which  group  practice  of 
GPs  we  will  register  with.  The  government 
then  pays  a  capitation  fee  to  that  group 
practice,  according  to  the  number  of  patients 
it  attracts.  Although  silly  secrecy  Is  main- 
tained about  each  practice's  record,  this  sys- 
tem works  well  in  posh  London  suburbs  like 
that  in  which  I  live.  One  can  find  out  from 
gossip  at  the  local  tennis  club  which  doctors 
are  drunks,  and  which  have  the  best  prac- 
tices. And  then  register  with  the  latter.  The 
system  works  less  well  for  poorer  districts 
where  doctors  (unless  they  are  ministering 
angels)  prefer  not  to  live.  An  inner-city 
Liverpudlian  who  speaks  only  Scouse  (the 
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Liverpool  dialect)  may  find  that  the  only 
available  local  doctor  is  an  immigrant  Paki- 
stani who  doesn't  speak  Scouse.  The  system 
should  give  higher  capitation  fees  in  inner 
cities,  and  much  higher  ones  for  over-75- 
year-olds,  who  give  doctors  ten  times  as 
much  work. 

Still  these  group  practices  work  satisfac- 
torily to  find  which  patients  are  hypo- 
chondriacs, which  need  primary  treatment, 
and  which  should  be  hospitalized  (or  put 
onto  a  waiting  list).  Emergency  cases  get 
through  quickly  enough,  but  the  hospitals 
are  the  great  failure  of  the  NHS.  British  hos- 
pitals get  no  extra  money  for  treating  people 
efficiently  at  lowest  cost.  They  are  therefore 
fearfully  over  staffed  by  trade-unionized 
workers  with  many  restrictive  practices. 
Collectively,  British  NHS  hospitals  have 
been  the  biggest  employer  in  Europe  except 
the  Red  Army.  Now  that  the  Red  Army  is 
being  demobilized,  they  might  soon  be  in  ele- 
phantine top  place — unless  the  sensible  but 
wildly  unpopular  reforms  that  Margaret 
Thatcher  put  in  train  in  1990  are  allowed 
time  to  work. 

Under  these  "Thatcherite  health  reforms" 
group  practices  of  GPs  are  given  more  con- 
trol over  their  budgets  and  an  incentive  to 
find  which  hospitals  are  ready  to  receive 
their  patients  quickly  and  efficiently.  (Hith- 
erto doctors  have  just  trundled  patients 
along  to  the  local  hospital,  however  full  and 
inefficient  it  was.)  Hospitals,  meanwhile,  can 
opt  for  a  new  status  whereby  their  staffs  get 
more  money  if  they  attract  more  patients 
and  handle  them  efficiently  at  lower  cost. 
These  reforms  had  their  origin  in  1985  when 
Alain  Enthoven  visited  Britain  and  wrote  a 
brilliant  report.  Since  there  was  a  danger 
this  would  be  read  only  by  NHS  people,  who 
didn't  want  to  be  uncomfortably  reformed.  I 
plagiarized  it  into  a  shorter,  two-thousand- 
word  version  (with  reediting  by  Enthoven) 
for  The  Economist.  This  two-thousand-word 
version  was  put  into  one  of  the  bags  which 
Mrs.  Thatcher  was  wont  to  take  away  for 
recommended  weekend  reading.  Her  mar- 
ginal comments  on  that  article  are  said  to 
have  started  the  Thatcherite  health  reforms, 
which  is  why  I  am  sometimes  now  blamed  by 
Tory  MPs  among  my  friends  for  probably 
losing  the  Tories  tha  coming  election. 

Any  sensible  reform  schemes  will  initially 
be  unpopular.  If  an  overstaffed  hospital 
makes  itself  more  efficient,  it  necessarily 
rids  itself  of  some  staff  These  are  then 
called  "Tory  cuts."  If  a  group  of  GPs  gets  its 
patients  into  distant  hospitals  more  quickly, 
this  is  called  "queue  jumping."  If  some 
emptv  hospitals  in  northern  England— which 
would  otherwise  have  had  to  close— receive 
patients  from  waiting  lists  in  the  richer 
south,  this  is  locally  called  "rich  Londoners 
pinching  our  hospital  beds."  But  the  forward 
road  will  have  to  be  to  make  group  practices 
of  British  GPs  more  like  American  HMOs, 
and  to  see  if  comf>etition  between  hospitals 
can  be  based  on  something  other  than  fee  for 
service— perhaps  fee  per  production  of 
QALYs? 

THEY  DO  THINGS  DIFFERENTLY 

Canada's  health-care  costs  in  1989  were 
$1,683  per  head,  which  looks  cheap  beside  the 
United  States'  $2,354  but  expensive  beside 
West  Germany's  $1,282.  The  Canadian  system 
is  paid  for  by  taxes.  Each  Canadian  province 
operates  a  public  insurance  scheme,  which 
then  bargains  with  private  fee-for-service 
doctors.  The  government  schemes  thus  have 
near-monopsony  clout,  which  keeps  drug 
prices  and  some  other  costs  low.  But  even 
with  Canadians  able  to  pop  over  the  border 
to  the  U.S.,  there  are  waiting  lists.  Further- 
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more,  Canada's  health  figures  may  be  mis- 
leading because  of  the  youth  of  the  Canadian 
population.  There  is  not  as  much  Innovation 
as  in  the  United  States.  I  doubt  if  Canada's 
system  is  the  model  of  the  future.  [See  box  p. 
33.] 

West  Germany's  health  care  is  financed  by 
a  payroll  tax  on  employers  and  employees 
These  payroll  taxes  are  then  paid  to  more 
than  one  thousand  "sickness  funds.  "  which 
bargain  with  hospiUls  and  fee-for-ser\'ice 
doctors  and  private  clinics.  These  sickness 
funds  play  some  of  the  intermediary  role  of 
HMOs,  although  not  as  competitively  as  they 
should.  The  individual  worker  has  less  choice 
of  sickness  fund  than  you  should  suppose; 
that  is  generally  determined  by  his  em- 
ployer. Payments  to  hospitals  are  geared  to 
such-and-such  a  payment  per  day,  with  the 
result  that  patients  stay  in  hospitals  for  too 
long. 

Japan  clearly  has  the  longest  life  expect- 
ancy for  the  lowest  cost,  despite  the  lack  of 
preventive  medicine  and  the  fact  that  too 
many  Japanese  still  smoke  like  chimneys. 
About  two-thirds  of  Japanese  health  care  is 
paid  by  employers,  though  with  the  govern- 
ment running  schemes  for  small  businesses 
and  retired  people.  The  money  is  then  gath- 
ered by  sickness  funds,  which  compete  on  the 
German  model  to  bargain  with  lots  of  hos- 
pitals and  with  an  extraordinary  number  of 
quite  tiny  clinics— manybe  two  rooms  at- 
tached to  a  paramedic's  house.  As  in  Ger- 
many, the  sickness  funds  play  some  of  the 
intermediary  role  of  HMOs, 

The  feature  of  Japan  is  competition,  with 
less  respect  for  professionals  like  doctors 
(also  less  respect  for  lawyers i  Japan  has  far 
more  hospital  beds  per  1.000  population  than 
any  other  rich  country,  but  generally  fewer 
doctors,  and  far  more  paramedics,  "There  is 
fierce  price  competition  between  clinics.  The 
longer-living  Japanese  have  fewer  surgical 
operations  than  Americans,  which  suggests 
that  some  of  the  expensive  surgery  in  the 
West  is  unnecessary.  It  was  in  Japan  that  I 
was  shown  a  list  alleging  that  in  some  West- 
ern countries  there  were  far  more  deaths  of 
children  under  appendectomies:  the  lists  cor- 
related with  the  countries  where  doctors  got 
more  money  from  cutting  little  bodies  open, 
perhaps  when  they  only  had  wind.  In  return 
for  less  surgery,  the  Japanese  swallow  more 
medicine  than  anybody  else.  Doctors  in  Jap- 
anese clinics  make  m.oney  by  selling  medi- 
cine to  patients.  There  are  usually  co-pay- 
ments to  be  made  by  patients  after  typically 
overlong  stays  in  Japanese  hospitals  or  clin- 
ics, but  competition  keeps  these  prices  low. 

PRESCRIPTION 

None  of  the  facts  in  this  article  is  new. 
What  is  interesting  is  that  most  outside 
economists  are  now  coming  to  an  inter- 
national consensus  on  how  to  tackle  health- 
care problems — a  consensus  very  different 
from  what  is  being  said  by  politicians  or  by 
people  who  draw  their  incomes  from  health 
care. 

The  sensible  way  to  pay  for  basic  health 
care  is  stili  by  insurance,  which  can  be  pri- 
vate insurance  or  state  insurance.  There 
should  be  a  slight  preference  for  private  in- 
surance, because  it  will  seek  better  packages 
for  particular  things.  More  important,  state 
subsidies  should  go  only  far  enough  to  ensure 
that  everybody  can  get  coverage  for  basic 
health  care. 

There  should  then  be  competitive 
intermediaries  which  are  prepaid  to  provide 
that  basic  care.  Those  intermediaries— 
whether  called  HMOs  or  sickness  funds  or 
group  practices  or  family  doctors — need  to 
have    every    incentive    to    buy    more    com- 
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plicated  secondary  health  care  from  efficient 
competitive  hospitals  and  specialists  at  the 
cheapest  available  price.  My  view  is  that 
real  competition  would  bring  dramatic  new 
patterns  in  health  care;  more  automated 
scans,  fewer  surgical  operations,  more  em- 
phasis on  cost  effectiveness,  more  para- 
medics, new  sorts  of  health  institutions  and 
semi-professionals  as  the  biotechnology  and 
computer  revolutions  sweep  along.  In  a  com- 
petitive world  I  would  expect  to  see  adver- 
tisements which  said  things  like:  "Last  year. 
as  our  auditors  and  inspectors  show,  we  pro- 
duced 5.000  QALYs  for  each  J500  that  HMOs 
spent  on  us — twenty  times  the  American  av- 
erage." 

If  the  Intermediaries  were  not  providing  ef- 
fective treatments  for  some  ailments,  pri- 
vate unsubsidized  insurance  would  become 
popular  for  those.  Competitive  HMOs  or 
other  intermediaries,  eager  to  attract  pa- 
tients, would  then  add  these  to  the  packages 
they  put  on  offer.  If  we  do  not  go  down  these 
competitive  roads,  but  trust  politicians  who 
say  they  will  throw  limitless  tax  money  at 
limited  supply,  then  our  production  of  health 
care  will  turn  as  inefficient  as  that  steel- 
works in  Omsk.  Per  dollar  spent,  it  possible 
already  is. 

RELATIVE  COST-EFFECTIVENESS  OF  HEALTH  CARE 
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Canada's  Health  Pla.n 

A  superficial  analysis  suggests  that  the  Ca- 
nadian system,  in  which  the  go.-ernment 
controls  all  medical  fees,  is  better  at  cost 
control.  Unfortunately,  the  true  cost  of 
"free"  medical  care  is  not  reflected  in  na- 
tional economic  statistics.  Canadians  must 
endure  long,  potentially  dangerous  waiting 
periods  for  surgical  procedures  which  are 
readily  available  in  the  United  States.  A  sur- 
vey recently  published  by  the  Fraser  Insti- 
tute in  Vancouver  found  that  patients  in 
British  Columbia  wait  an  average  of  23  7 
weeks  for  coronary  bypass  surgery.  16  3 
weeks  for  a  hysterectomy,  and  14.1  weeks  for 
disc  surgery.  Of  course,  patients  of  doctors 
who  have  seniority  rights  or  who  have  politi- 
cal pull  wait  less  than  others. 

Diagnostic  procedures  are  rudimentary  by 
American  standards.  Until  recently  there 
was  only  one  functioning  CAT-scanner  in 
Newfoundland  (population  570.000).  resulting 
In  a  two-month  wait  and  the  requirement 
that  a  specialist  order  the  procedure.  The 
safest  diagnostic  device  yet  invented  is  the 
magnetic  resonance  imaging  iMRI)  machine. 
of  which  there  are  more  in  Michigan  than  in 
all  of  Canada. 

Even  the  much  vaunted  savings  achieved 
in  Canada  appear  questionable.  For  example. 
the  share  of  GNP  devoted  to  medical  care 
grew  more  slowly  in  Canada  because  eco- 
nomic growth  was  higher:  from  1967  to  1987 
real  GNP  per  capita  grew  74  percent  in  Can- 
ada versus  only  38  percent  in  the  United 
States.  Real  per-capita  health  spending  grew 
at  about  the  same  rate  in  both  nations  over 
this  period,  with  Canada  spending  about  25 
percent  less  per  capita  both  before  and  after 
the  introduction  of  universal  government 
funding.  The  remaining  difference  can  be  ex- 
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plained  by  other  factors.  Canada  is  a  younger 
nation  lU  percent  of  the  population  is  over 
age  65,  versus  12.2  percent  in  the  United 
States),  and  does  not  have  the  large  Inner- 
city  populations  that  drive  up  medical  costs. 
The  age  difference  alone  accounts  for  one- 
fifth  of  the  spending  difference  between  the 
two  nations,  according  to  a  recent  study. 

Once  these  factors  are  taken  into  account. 
U.S.  health  costs  fall  below  Canada's.  A  re- 
cent study  compared  per-capita  costs  in  Can- 
ada with  those  of  the  largest  American 
health  maintenance  organizations  (HMOs), 
which  are  private  plans  giving  the  same  uni- 
versal health  coverage  available  in  Canada. 
The  HMOs  had  per-enroUee  costs  $300  to  $500 
below  the  Canadian  average,  without  the  ac- 
cessibility problems  seen  in  Canada— Ed 
Rubenstein. 


BON  VOYAGE.  "MIGHTY  MO" 


HON.  GLENN  M.  ANDERSON 

OF  caufohnia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  as  I  stand 
here  today,  one  of  this  country's  greatest 
naval  treasurers,  ttie  battleship  U.S.S.  Mis- 
souri, is  t)eing  towed  from  its  true  home  in 
Long  Beach,  CA.  This  removal  is  occurring 
despite  months  of  hard  work  to  convince  the 
U.S.  Navy  that  the  Missouri  should  be  perma- 
nently reassigned  to  Long  Beach. 

Mr.  Speaker,  Long  Beach  is  a  Navy  town. 
For  generations.  Navy  ships  and  sailors  have 
been  stationed  in  Long  Beach,  doing  their  part 
to  ensure  the  security  of  this  country  and  its 
citizens.  I  am  proud,  and  I  know  the  people  of 
Long  Beach  are  proud,  of  the  sacrifices  and 
contributions  they  have  made  over  the  years. 
Now  faced  with  the  prospect  of  losing  Ameri- 
ca's last  and  most  histonc  battleship,  these 
patnotic  citizens  have  rallied  together  and 
voiced  strong  opposition  to  the  Navy's  plans. 
I  regret  to  say  that  our  petitions  have  repeat- 
edly fallen  on  deaf  ears. 

I  wish  to  Oiank  the  citizens  of  Long  Beach, 
and  throughout  California,  for  their  tremendous 
efforts  to  keep  the  U.S.S.  Missouri  in  Long 
Beach.  We  have  taken  our  struggle  to  the 
Navy.  We  have  taken  it  to  the  highest  office  in 
the  land.  Our  arguments  have  been  made  in 
good  faith,  and  I  refuse  to  accept  that  our  ef- 
forts have  t)een  in  vain.  I  pledge  to  continue 
pursuing  all  available  avenues  to  bring  the 
"Mighty  Mo"  back  home. 


PRIDE  IN  BEING  AN  AMERICAN 
INDIAN 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  A.MERICA.N  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342).  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture   is  important  because  it  shows 
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there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  letter  to  the  editor  and  poem  by  Mark  A. 
Purcell,  a  member  of  the  Eastem  Creek  Tribe. 
Both  were  published  in  the  Febaiary  1 5,  1 992, 
edition  of  the  Seminole  Tritxjne.  The  title  of 
the  poem  is  "Native  Amerrca — 1992"  arxl  it 
eloquently  descritjes  the  pride  many  American 
Indians  feel,  even  after  500  years  of  tieing  on 
the  losing  end  of  conflicts  with  the  U.S.  Gov- 
ernment. 

INDIA.N  People  Have  Survived  500  Years 

I  recently  had  the  privilege  of  attending 
"Native  America— 1992"  sponsored  by  the 
Seminole  Tribe  of  Florida  through  the  An- 
cient People  Culture  Project.  As  a  mixed- 
blood.  Creek-Cherokee  Indian  and  an  en- 
rolled member  of  the  Eastern  Creek  Indian 
Tribe,  I  felt  great  pride  in  watching  the 
Grand  Entry  and  pageantry  of  the  veterans, 
drummers,  singers,  and  dancers  who  rep- 
resented many  different  tribes.  I  thought  of 
the  many  Native  American  people  who  had 
come  from  the  four  winds  of  this  continent 
and  from  great  distances  to  participate  in 
that  celebration.  We  celebrated  the  fact  that 
Indian  people,  customs,  traditions,  and 
dances  have  survived  500  years.  Many  of 
those  years  were  years  of  great  difficulties, 
land  stealing,  reservation-corraling.  kidnap- 
ping and  genocide,  and  other  innumerable 
oppressions  from  non-Indian  people  who 
began  arriving  on  this  land  five  hundred 
years  ago.  This  history  of  our  ancestors  is 
rampant  with  atrocities  that  Native  Amer- 
ican people  have  experienced.  (Re-read  Bury 
My  Heart  at  Wounded  Knee:  An  Indian  His- 
tory of  the  American  West  by  Dee  Brown,  or 
other  similar,  more  historically  accurate 
books,  if  you've  forgotten.) 

Yet.  during  this  celebration  as  I  stood  with 
my  nine-year  old  son  and  watched  the  mul- 
titude of  dancers  respond  to  the  drumming 
and  singing.  I  was  moved  with  the  realiza- 
tion of  what  we  were  all  witnessing.  We  were 
watching  and  experiencing  the  dancing  and 
drumming,  the  songs  and  legends,  and  the 
traditions  and  customs  that  nothing  could  or 
can  ever  suppress.  I  thought  of  the  Trail  of 
Tears  and  the  Ghost  Dancers  of  Wounded 
Knee,  and  I  could  not  help  but  to  think  that 
the  spirits  of  our  dead  and  slaughtered  an- 
cestors danced  and  sang  in  celebration  with 
us  as  we  honored  and  took  pride  in  who  we 
are  and  what  our  people  have  survived. 

In  1990.  I  read  a  letter  in  The  Seminole 
Tribune  by  James  Jumper  detailing  his  idea 
to  have  a  celebration  pow-wow  in  1992  for  Na- 
tive American  people.  I  had  the  privilege  to 
have  breakfast  a  couple  of  times  with  James 
at  the  now-closed  Amy's  Restaurant  on  the 
Hollywood  Reservation  where  I  listened  to 
his  ideas  for  the  Ancient  People  Culture 
Project.  James  Jumper,  your  idea  came  to 
fruition  at  "Native  America— 1992"  in  a  most 
wonderful  and  memorable  way.  James  is  a 
fine  example  of  an  Indian  man  who  had  an 
idea  that  he  and  many  supportive  people  be- 
lieved in  enough  and  through  much  prepara- 
tion and  effort  made  it  happen!  Congratula- 
tions to  James  Jumper,  the  Seminole  Tribe, 
and  the  many  fine  people  that  supported  and 
helped  in  the  realization  of  "Native  Amer- 
ica—1992'! 

I  have  been  writing  poetry  for  over  22 
years,  and  sometimes  that  Is  the  most  effec- 
tive means  I  have  to  communicate  my  expe- 
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riences.  I  am  including  In  this  letter  a  poem 
I  wrote  after  attending  this  recent  celebra- 
tion of  Indian  people.  I  am  grateful  for  this 
opportunity  to  express  my  now-deepened 
pride  in  being  a  member  of  the  Indian  com- 
munity. 

Native  America— 1992 
Nearly  500  years  have  painfully  passed. 
Since  the  ships  arrived  on  our  shores. 
Bringing  many  new  people  so  different,  so 

fast. 
Who  hurt  us,  betrayed  us  and  brought  many 

wars. 

Stealing  our  land  and  mocking  our  tradi- 
tions; 

Delivering  us  their  illness;  horrible  reserva- 
tion conditions. 

Many  children  died;  many  grandparents 
stopped  dreaming. 

The  oppression  from  these  people,  endless 
lies  and  scheming. 

We  signed  treaties  that  were  broken. 
Believed  words  tliey  said  were  not  spoken. 
And  when  they  ceased  hurting  us.  we  hurt 

ourselves  badly; 
Drank  too  much,  believed  too  little,  lived  so 

sadly. 
But  500  years  later,  we  have  still  survived. 
Our  people  are  great  in  number;  our  spirits 

revived. 
Though   many   died   without   reason;   many 

atrocities  done. 
The  Trail  of  Tears  is  over;  Trails  of  Strength 

have  begun. 
Our  sacred  drums  beat  on.  loud  and  true 
We  still  tell  our  story  .  .  . 
Our  celebration  dances  continue. 
We  walk  with  honor  and  glory. 

We  respect  and  thank  the  four  sacred  direc- 
tions. 

We  cherish  our  families;  maintain  our  con- 
nections. 

Our  prayer  smoke  still  rises. 

Great  Spirit  still  listens;  Grandmother  Moon 
recognizes. 

Five  centuries  later  we  are  still  here. 

growing  in  number  with  each  passing  year; 

Drumming  and  dancing  like  never  before. 

Look  to  Father  Sky;  the  eagle  still  soars. 

Prouder  and  freer,  our  people  stand  tall. 

Like  mighty  oaks  of  the  forest,  we  will 

never  fall. 

The  spirits  of  our  ancestors  laugh  loudly 
these  days. 

Rejoicing  with  us  as  we  honor  and  believe  in 
our  ways. 

Our  customs  and  traditions,  viewed  by  some 
as  wrong. 

But  five  hundred  years  later,  we're  still 
going  strong: 

Drumming,  singing  and  dancing  with  feath- 
er; 

The  fire  of  the  Indian  burns  brighter  than 
ever. 
Enthusiastically. 

Mark  A.  Purcell. 
Eastem  Creek  Tribal  Member. 


ARE  WE  REALLY  WINNING  THE 
WAR  AGAINST  CANCER 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2, 1992 

Mr.  CONYERS.  Mr.  Speaker,  without  a 
doubt,  one  of  the  greatest  challenges  we  face 
as  a  nation  is  the  scourge  of  cancer.  Each 
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year  in  America,  one  in  three  people  will  be- 
come its  victim.  One  in  four  will  die  from  it. 
The  disease  taxes  the  American  economy  of 
over  SI  00  billion  annually  and  creates  incal- 
culable human  suffering. 

Recently,  a  group  of  distinguistied  scientists 
issued  a  public  statement  questioning  whether 
we  were  really  making  any  progress  in  the  war 
against  cancer.  Specifically,  the  statement 
contested  claims  ttiat  our  ability  to  cure  var- 
ious cancers  has  improved  in  recent  decades. 
It  further  questions  whether  Ixjth  the  National 
Cancer  Institute  and  the  American  Cancer  So 
ciety  have  adequately  prioritized  arxl 
resourced  the  all-important  cancer  prevention 
efforts. 

The  statement  is  central  today  as  this  body 
grapples  with  health  care  reform  in  general, 
and  the  devastating  problem  of  cancer  in  par- 
ticular. If  follows,  along  with  a  Washington 
Post  op-ed  article  on  the  same  subject: 
Losing  the  War  Against  Cancer:  Need  For 
Public  Policy  Reforms 

Cancer  now  strikes  one  in  three  and  kills 
one  in  four  Americans,  with  over  500.000 
deaths  last  year.  Over  the  last  decade,  some 
5  million  Americans  died  of  cancer  and  there 
is  growing  evidence  that  a  substantial  pro- 
portion of  these  deaths  was  avoidable. 

We  express  grave  concerns  over  the  failure 
of  the  "war  against  cancer"  since  its  inau- 
guration by  President  Nixon  and  Congress  on 
December  23.  1971.  This  failure  is  evidenced 
by  the  escalating  incidence  of  cancer  to  epi- 
demic proportions  over  recent  decades.  Par- 
alleling and  further  compounding  this  fail- 
ure is  the  a'usence  of  any  significant  im- 
provement in  the  treatment  and  cure  of  the 
ma1orlt;v  of  all  cancers.  Notable  exceptions 
are  the  successes  with  some  relatively  rare 
cancers,  particularly  those  in  children. 

A  recent  report  by  the  American  Hospital 
Association  predicts  that  cancer  will  become 
the  leading  cause  of  death  by  the  year  2000 
and  the  "dominant  specialty"  of  American 
medicine.  The  costs  in  terms  of  suffering  and 
death  and  the  inflationary  impact  of  cancer, 
now  estimated  at  $110  billion  annually  (near- 
ly 2%  of  the  GNP).  is  massive.  These  costs 
are  major  factors  in  the  current  health  care 
crisis,  with  Per-case  Medicare  payments  ex- 
ceeding those  of  any  other  disease. 

We  express  further  concerns  that  the  gen- 
erously funded  cancer  establishment,  the  Na- 
tional Cancer  Institute  (NCI),  the  American 
Cancer  Society  lACS)  and  some  twenty  com- 
prehensive cancer  centers,  have  misled  and 
confused  the  public  and  Congress  by  repeated 
claims  that  we  are  winning  the  war  against 
cancer.  In  fact,  the  cancer  establishment  has 
continually  minimized  the  evidence  for  in- 
creasing cancer  rates  which  it  has  largely  at- 
tributed to  smoking  and  dietary  fat.  while 
discounting  or  ignoring  the  casual  role  of 
avoidable  exposures  to  industrial  carcino- 
gens in  the  air.  food,  water,  and  the  work- 
place. 

Furthermore,  the  cancer  establishment 
and  major  pharmaceutical  companies  have 
repeatedly  made  extravagant  and  unfounded 
claims  for  dramatic  advances  in  the  treat- 
ment and  "cure"  of  cancer.  Such  claims  are 
generally  based  on  an  initial  reduction  in 
tumor  size  ("tumor  response")  rather  than 
on  prolongation  of  survival,  let  alone  on  the 
quality  of  life  which  is  often  devastated  by 
highly  toxic  treatments. 

We  propose  the  following  reforms,  not  as  a 
specific  blueprint,  but  as  general  guidelines 
for  redefining  the  mission  and  priorities  of 
the  NCI: 
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1.  The  NCI  must  give  cancer  cause  and  pre- 
vention at  least  equal  emphasis,  in  terms  of 
budgetary  and  personnel  resources,  as  its 
other  programs  including  diagnosis,  treat- 
ment and  basic  research:  NCI's  current  an- 
nual budget  is  1.8  billion.  This  major  shift  in 
direction  should  be  Initiated  immediately 
and  completed  within  the  next  few  years. 
This  shift  will  also  require  careful  monitor- 
ing and  oversight  to  prevent  misleading  re- 
tention of  old  unrelated  programs  under  new 
guises  of  cancer  cause  and  prevention. 

2.  A  high  priority  for  the  cancer  prevention 
should  be  a  large  scale  and  ongoing  national 
campaign  to  inform  and  educate  the  media 
and  the  public,  besides  Congress,  the  admin- 
istration and  the  industry,  that  much  cancer 
is  avoidable  and  due  to  past  exposures  to 
chemical  and  physical  carcinogens  in  air. 
water,  food  and  the  workplace,  as  well  as  to 
lifestyle  factors  particularly  smoking.  It 
should,  however,  be  noted  that  a  wide  range 
of  occupational  exposures  and  urban  air  pol- 
lution have  been  incriminated  as  causes  of 
lung  cancer,  besides  smoking.  Accordingly, 
the  educational  campaign  should  stress  the 
critical  importance  of  identifying  and  pre- 
venting carcinogenic  exposures  and  reducing 
them  to  the  very  lowest  levels  attainable 
within  the  earliest  practically  possible  time. 

3.  The  NCI  should  develop  systematic  pro- 
grams for  the  qualitative  and  quantitative 
characterization  of  carcinogens  in  air.  water, 
food  and  the  workplace,  with  particular  em- 
phasis on  those  that  are  avoidable.  Such  in- 
formation should  be  made  available  to  the 
general  public,  and  particularly  to  sub-popu- 
lations at  high  risk,  by  an  explicit  and  ongo- 
ing "right  to  know"  educational  campaign, 
such  as  the  specific  labelling  of  food  and 
consumer  products  with  the  identity  and  lev- 
els of  a  carcinogenic  contaminant.  While 
taking  a  lead  in  this  program,  the  NCI 
should  work  cooperatively  with  federal  and 
state  regulatory  and  health  agencies  and  au- 
thorities, industry,  public  health  and  other 
professional  societies,  labor,  and  commu- 
nity-based citizen  groups. 

4.  The  NCI  should  cooperate  with  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  (NIEHS),  and  other  NIH  institutes, 
in  investigating  and  publicizing  other  chron- 
ic toxic  effects  induced  by  carcinogens,  in- 
cluding reproductive.  neurological, 
haematological  and  immunological  diseases. 
besides  cancer 

5.  The  NCI  should  cooperate  with  the  Na- 
tional Institutes  for  Occupational  Safety  and 
Health,  and  other  agencies  to  develop  large 
scale  programs  for  monitoring,  surveillance 
and  warning  of  occupational,  ethnic,  and 
other  sub-populaLion  groups  at  high  risk  of 
cancer  due  to  known  past  exposures  to  chem- 
ical or  physical  carcinogens. 

6.  In  close  cooperation  with  key  regulatory 
agencies  and  industry,  the  NCI  should  initi- 
ate large  scale  research  programs  to  develop 
non-carcinogenic  products  and  processes  as 
alternatives  to  those  currently  based  on 
chemical  and  physical  carcinogens.  TTiis  pro- 
gram should  also  include  research  on  the  de- 
velopment of  economic  incentives  for  the  re- 
duction or  phase-out  of  the  use  of  industrial 
carcinogens,  coupled  with  economic  dis- 
incentives for  their  continued  use.  especially 
when  appropriate  non-carcinogenic  alter- 
natives are  available. 

7.  The  NCI  should  provide  scientific  exper- 
tise to  Congress,  federal  and  state  regulatory 
and  health  agencies  and  authorities,  and  in- 
dustry on  the  fundamental  scientific  prin- 
ciples of  carcinogenesis  including:  the  valid- 
ity of  extrapolation  to  humans  of  data  from 
valid  animal  carcinogenicity  tests;  the  inva- 
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Udlty  of  using  Insensitive  or  otherwise  ques- 
tionable epldemlologrlcal  data  to  neg-ate  the 
significance  of  valid  animal  carcinogenicity 
tests;  and  the  scientific  invalidity  of  efforts 
to  set  safe  levels  or  thresholds  for  exposure 
to  chemical  and  physical  carcinogens.  The 
NCI  should  stress  that  the  key  to  cancer  pre- 
vention is  reducing  or  avoiding  exposure  to 
carcinogens,  rather  than  accepting  and  at- 
tempting to  "manage"  such  rlsli.  Current  ad- 
ministration policies  are,  however,  based  on 
questionable  mathematical  procedures  of 
quantitative  risk  assessment  applied  to  ex- 
posures to  individual  carcinogens,  while  con- 
comitant exposures  to  other  carcinogens  in 
air.  water,  food  and  the  workplace  are  ig- 
nored or  discounted. 

8.  The  NCI  should  provide  Congress  and 
regulatory  agencies  with  scientific  expertise 
necessary  to  the  development  of  legislation 
and  regulation  of  carcinogens.  Illustrative  of 
such  need  is  the  administration's  revocation 
in  1988  of  the  1958  Delaney  amendment  to  the 
Federal  Food  Drug  and  Cosmetic  Act.  ban- 
ning the  deliberate  addition  to  foods  of  any 
level  of  carcinogen.  This  critical  law  was  re- 
voked in  spite  of  the  overwhelming  endorse- 
ment of  its  scientific  validity  by  a  succes- 
sion of  expert  committees  over  the  past 
three  decades.  Neither  the  NCI.  nor  others  in 
the  cancer  establishment,  provided  any  sci- 
entific evidence  challenging  the  validity  of 
this  revocation,  including  Its  likely  impact 
on  future  cancer  rates. 

9.  The  limited  programs  on  routine  car- 
cinogen testing,  now  under  the  authority  of 
the  National  Toxicology  Program  iNTPi. 
should  be  expanded  and  expedited  with  the 
more  active  and  direct  Involvement  of  the 
NCI.  (On  a  cautionary  note,  it  should  be  em- 
phasized that  this  program,  which  is  clearly 
the  direct  responsibility  of  the  NCI.  was 
transferred  to  the  NTP  in  1978  because  of 
mismanagement  and  disinterest  of  the  NCI.  i 
Underutilized  federal  resources,  particularly 
national  laboratories,  should  be  Involved  in 
carcinogenicity  testing  programs.  The  cost 
of  carcinogenicity  testing  of  profitable,  and 
potentially  profitable,  chemicals  should  be 
borne  by  the  industries  concerned,  and  not 
by  NTP  and  the  NCI  and  ultimately  the  ta.x- 
payer. 

10.  The  NCI  should  undertake  large-scale 
Intramural  and  extramural  research  pro- 
grams to  characterize  known  carcinogenic 
exposures,  both  industrial  and  lifestyle,  in 
terms  of  their  estimated  impact  on  cancer. 
and  the  practical  feasibility  of  their  avoid- 
ability  or  elimination  within  defined  early 
periods. 

U.  The  NCI  should  substantially  expand  Its 
intramural  and  extramural  programs  on  epi- 
demiology research  and  develop  large-scale 
programs  on  sensitive  human  monitoring 
techniques.  Including  genotic  and  quan- 
titative analysis  of  body  burdens  of  carcino- 
gens, and  focus  them  specifically  on  cancer 
cause  and  prevention.  The  NCI  should  also 
take  a  key  role  In  the  design,  conduct  and 
interpretation  of  epidemiological  investiga- 
tions of  cancer  by  federal  and  state  regu- 
latory and  health  agencies  and  authorities. 

12.  The  NCI  should  develop  large-scale 
training  programs  for  young  scientists  in  all 
areas  relating  to  cancer  cause  and  preven- 
tion. 

13.  Continued  funding  by  the  NCI  of  its 
comprehensive  cancer  centers  should  be 
made  contingent  on  their  developing  strong 
community  outreach  programs  In  cancer 
cause  and  prevention,  as  opposed  to  their 
present  and  almost  exclusive  preoccupation 
with  diagnosis  and  treatment.  Centers 
should   also   establish   tumor   registries   fo- 
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cused  on  identifying  environmental  and  oc- 
cupational carcinogens,  and  on  the  surveil- 
lance of  occupational  and  other  populations 
at  high  risk  of  cancer. 

14.  With  Congressional  oversight  and  with 
advice  from  the  NIH  Office  of  Scientific  In- 
tegrity, the  NCI  should  take  early  action  to 
disclose  information  on  any  interlocking  fi- 
nancial Interests  between  Its  Panel,  Advi- 
sory Board,  advisory  committees  and  others 
In  the  cancer  establishment,  and  major  phar- 
maceutical companies  Involved  in  cancer 
drugs  and  therapy,  and  other  Industries.  The 
NCI  should  also  take  the  necessary  pre- 
cautions to  prevent  any  such  future  con- 
nicts. 

15.  The  NCI  should  be  enjoined  from  mak- 
ing or  endorsing  claims  for  new  "cancer 
cures"  unless  these  are  clearly  validated  by 
data  on  reduced  mortality  rates  and  unless 
they  conform  to  standard  FDA  regulations 
on  claims  for  therapeutic  efficacy. 

16.  The  NCI  should  be  removed  from  direct 
Presidential  authority,  and  reintegrated 
within  NIH.  and  thus  made  directly  respon- 
sive to  the  scientific  community  at  large  and 
the  advice  and  consent  of  Congress.  Cur- 
rently, the  President  appoints  the  Director 
of  the  NCI.  who  reports  directly  to  the  Presi- 
dent, the  twenty-three  member  executive 
National  Cancer  Advisory  board  (NCAB).  and 
three  member  National  Cancer  Advisory 
Panel  iNCAP)  which  controls  the  policies 
and  priorities  of  NCI.  The  NCAP  should  be 
replaced  by  an  executive  committee  re- 
cruited from  advisory  committees  conform- 
ing to  standard  requirements  of  the  Federal 
Advisory  Committee  Act  for  openness  and 
balanced  representation.  Half  of  all  ap- 
pointees to  NCI  advisory  committees  should 
be  recruited  from  scientists  with  credentials 
and  record  of  active  involvement  in  cancer 
cause  and  prevention.  Appointments  should 
also  be  granted  to  representatives  of  citi- 
zens', ethnic  and  women's  groups  concerned 
with  cancer  prevention. 

There  is  no  conceivable  likelihood  that 
such  reforms  will  be  Implemented  without 
legislative  action.  The  National  Cancer  Act 
should  be  amended  explicitly  to  re-orient  the 
mission  and  priorities  of  the  NCI  to  cancer 
cause  and  prevention.  Compliance  of  the  NCI 
should  then  be  assured  by  detailed  and  ongo- 
ing Congressional  oversight  and.  most  criti- 
cally, by  House  and  Senate  Appropriation 
committees.  However,  only  strong  support 
by  the  independent  scientific  and  public 
health  communities,  together  with  con- 
cerned grassroots  citizen  groups,  will  con- 
vince Congress  and  Presidential  candidates 
of  the  critical  and  immediate  need  for  such 
drastic  action. 

Samuel  S.  Epstein.  M.D..  Prof.  Occupa- 
tional and  Environmental  Medicine.  School 
of  Public  Health.  Univ.  of  Illinois. 

Eula  Bingham.  Ph.D..  Professor  of  Envi- 
ronmental Health.  Univ.  of  Cincinnati  Medi- 
cal Center.  Ohio.  (Former  Assistant  Sec- 
retary of  Labor.  OSHAi. 

David  Rail.  M.D..  Ph.D.,  (Former  Assistant 
Surgeon  General  USPHS  and  Director 
NIEHSi,  Washington,  DC. 

Irwin  0.  Bross.  Ph.D..  Pres.  Biomedical 
Metatechnology.  Buffalo,  (Former  Director 
Biostatistlcs,  Roswell  Park  Memorial  Insti- 
tute). 

This  statement  has  also  been  endorsed  by 
the  signatories  listed  below. 

Jerrold  L.  Abraham.  M.D.,  Dept.  of  Pathol- 
ogy, College  of  Medicine,  SUN"V,  Syracuse. 

Dean  Abrahamson,  M.D..  Ph.D..  Professor 
of  Public  Affairs,  University  of  Minnesota, 

Nicholas  A.  Ashford.  Ph.D..  J.D..  Professor 
of  Technology  and  Policy,  MIT. 
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Dr.  Louis  S,  Bellczky.  United  Rubber. 
Cork,  Linoleum  and  Plastic  Workers  of 
America,  Ohio. 

Rosalie  Bertell.  Ph.D..  International  Insti- 
tute of  Concern  for  Public  Health.  Toronto. 

Elizabeth  A.  Bourque.  Ph.D.,  Boston.  MA. 

Bryan  O.  Budholz,  Ph.D..  Dept.  of  Work 
Environment.  University  of  Lowell.  MA. 

Walter  Burnsteln.  D.O..  President  Food  & 
Water.  New  York. 

Leopoldo  E.  Caltaglrone.  Ph.D..  Chairman. 
Div.  of  Biological  Control.  UC  Berkeley. 

Barry  Castleman.  Ph.D..  Environmental 
Consultant.  Baltimore. 

Richard  Clapp,  Ph.D.,  Dlr.  JSI  Center  for 
Env.  Studies,  Boston. 

Shirley  Conibear,  M.D..  Carnow,  Conlbear 
&  Assoc.  Chicago. 

Paul  Connett.  Ph.D..  Professor  of  Chem- 
istry. St.  Lawrence  University,  Canton,  NY. 

Donald  L.  Dahlsten.  Div.  Biol.  Control.  UC 
Berkeley. 

Susan  Daum.  M.D..  Consultant  in  Occupa- 
tional Medicine.  Mt.  Sinai  Medical  Ctr..  NY. 

Brian  Dolan.  M.D..  M.P.H..  Consultant  in 
Preventive  and  Occupational  Medicine. 
Santa  Monica. 

Ellen  A.  Eisen.  M.D..  Professor  of  Work 
Environment,  University  of  Lowell.  MA. 

Michael  EUenbecker.  Ph.D.,  F*rofessor  of 
Work  Environment,  University  of  Lowell. 
MA. 

Arthur  L.  Frank.  M.D.,  Ph.D.,  Dept.  of  Pre- 
ventive Medicine,  Univ.  of  Kentucky  College 
of  Medicine. 

Richard  Garcia,  Ph.D.,  Professor  of  Ento- 
mology. UC  Berkeley. 

Michael  R.  Gray.  M.D.,  M.P.H..  Chief  of 
Staff,  Benson  Hospital.  Benson.  AZ, 

Ruth  Hubbard.  Ph.D..  Harvard  Univeslty. 
Cambridge. 

David  Kriebel.  Sc.D..  Professor  of  Work 
Environment.  University  of  Lowell,  MA. 

Marc  Lappe,  Ph,D.,  Professor  of  Health 
Policy  &  Ethics.  Univ.  of  Illinois  College  of 
Medicine. 

Marvin  S.  Legator,  Ph.D..  F>rofessor  of  Pre- 
ventive Medicine.  Univ.  or  Texas.  Galveston. 

Stephen  U.  Lester.  M.S..  M.P.H..  Falls 
Church.  VA. 

Charles  Levenstein,  Professor  of  Work  En- 
vironment. University  of  Lowell.  MA. 

Edward  Llchter.  M.D.,  Professor  of  Preven- 
tive Medicine.  Univ.  of  Illinois  College  of 
Medicine. 

Thomas  Mancuso.  M.D.,  Emeritus  Profes- 
sor of  Occupational  Medicine,  Univ.  of  Pitts- 
burgh. 

Sheldon  Margen,  M.D.,  Professor  of  Public 
Health,  UC  Berkeley. 

Anthony  Mazzocchi,  Oil,  Chemical  & 
Atomic  Workers  Union,  Denver. 

Myron  A.  Mehlman,  M.D..  R.W.  Johnson 
Medical  School,  Piscataway,  NJ. 

Franklin  E.  Mirer,  Ph.D.,  Health  and  Safe- 
ty Dept.,  International  United  Auto  Work- 
ers, Detroit. 

Rafael  Moure.  Ph.D..  Professor  Work  Envi- 
ronment. University  of  Lowell,  MA. 

Vicente  Navarro.  M.D„  Professor  of  Health 
Policy  and  Management.  Johns  Hopkins 
Univ. 

Herbert  Needleman.  M.D..  Professor  of 
Psychiatry  and  Pediatrics.  University  of 
Pittsburgh. 

B.  Paigen.  Ph.D..  The  Jackson  Labora- 
tories. Bar  Harbor.  Consultant  Toxicologist. 

Richard  Piccioni.  Ph.D..  Senior  Staff  Sci- 
entist. Food  Si  Water,  Inc.  Seattle,  WA. 

Michael  J.  Plewa,  Ph.D.,  Institute  for  En- 
vironmental Studies,  University  of  Illinois, 
Urbana. 

Laura  Punnett.  Sc,  D..  Professor  of  Work 
Environment,  University  of  Lowell,  MA, 
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Melvln  Reuber,  M.D.,  Consultant  In  Car- 
cinogenesis and  Toxicology.  Baltimore, 

Knut  Ringen,  M.D.,  Laborer's  Health  and 
Safety  Fund  of  North  America,  Washington, 
DC. 

Anthony  Robbins,  M.D..  Professor  of  Pub- 
lic Health,  Boston  University  School  of  Med- 
icine (Past  Director  National  Inst,  for  Occu- 
pational Safety  and  Health). 

Kenneth  Rosenman,  M.D.,  Professor  of 
Medicine.  Michigan  SUte  University.  East 
Lansing. 

Ruth  Shearer,  Ph.D.,  Issaquah,  Washing- 
ton. Consultant  Toxicologist. 

Janette  D.  Sherman,  M.D.,  Consultant  in 
Internal  Medicine  and  Toxicology.  Alexan- 
dria. VA. 

Victor  W.  Sidel,  M.D.,  Professor  of  Epide- 
miology and  Social  Medicine.  Montefiore 
Medical  Center,  New  York. 

Joseph  H.  Skom,  M.D.,  Professor  of  Clini- 
cal Medicine,  Northwestern  Univ.  Medical 
School,  Chicago. 

Noel  Sommer,  Ph.D.,  Professor  of  Env. 
Science,  Univ.  of  California,  Davis. 

Theodore  D.  Sterling,  Ph.D..  Professor. 
School  of  Computing  Science,  Simon  Fraser 
Univ.,  Burnaby.  Canada. 

Alice  Stewart,  M.D.,  Pres.  Childhood  Can- 
cer Research,  Boston.  MA. 

Joel  Swartz,  Ph.D..  Consultant  in  Epidemi- 
ology. Emeryville,  CA. 

David  Teitelbaum.  M.D.,  Professor  of  Pre- 
ventive Medicine.  University  of  Colorado. 
Denver. 

Vijayalaxmi,  Ph.D.,  Research  Geneticist, 
Research  Triangle  Park,  NC. 

George  Wald.  Ph.D..  Nobel  Laureate.  Har- 
vard University. 

Bailus  Walker,  Ph.D.,  Dean.  College  of 
Public  Health.  Univ.  of  Oklahoma.  Okla- 
homa City.  Past  Commissioner  of  Health. 
Commonwealth  of  Massachusetts. 

David  H.  Wegman.  M.D..  Professor  of  Work 
Environment.  Univ.  of  Lowell.  MA. 

Susan  Woskie.  Ph.D..  Professor  of  Work 
Environment,  Univ.  of  Lowell,  MA. 

Arthur  C.  Zahalsky,  Professor  of  Immunol- 
ogy. Southern  Illinois  Univ.,  Edwardsville. 

Grace  Zlem,  M.D..  Dr.  P.H.,  Consultant  in 
Occupational  Medicine,  Baltimore. 

Emanuel  Farber.  M,D.,  Chairman  Dept.  of 
Pathology,  University  of  Toronto. 

D.J.R.  Sarma,  M.D..  Dept.  of  Pathology. 
University  of  Toronto. 

Additional  signatures  received  after  Feb- 
ruary 3: 

Arnold  Schecter.  M.D..  Professor  of  Pre- 
ventive Medicine.  SUNY  Health  Science  Cen- 
ter-Syracuse. Binghamton. 

Charles  F.  Wurster.  M.D..  Professor  Envi- 
ronmental Toxicology.  Marine  Sciences  Re- 
search Center  SUNY.  Stony  Brook,  NY. 

[From  the  Washington  Post,  March  10,  1992] 

The  Cancer  Establishme.nt 

(By  Samuel  S.  Epstein) 

"The  Cancer  War  and  Its  Critics  "  [edi- 
torial. Feb.  16]  is  a  welcome  expression  of  the 
overdue  debate  on  federal  cancer  policies. 
However,  the  editorial  misattributes  criti- 
cisms of  the  cancer  establishment,  the  Na- 
tional Cancer  Institute  (NCI)  and  American 
Cancer  Society  (ACS),  exclusively  to  me— as 
well  as  seriously  misrepresenting  such  criti- 
cisms. 

These  criticisms  were  based  on  a  state- 
ment released  on  Feb.  4  by  65  prominent  au- 
thorities in  cancer  research,  public  health 
and  preventive  medicine,  including  former 
senior  government  scientists. 

We  expressed  grave  concerns  about  the 
failure  of  the  war  against  cancer,  evidenced 
over  the  past  four  decades  by  escalating  can- 
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cer  rates  (now  striking  one  in  three  and  kill- 
ing one  in  four),  paralleled  by  absence  of  sig- 
nificant improvement  in  treatment  except 
for  relatively  uncommon  cancers.  We  ex- 
pressed further  concern  that  the  lavishly 
funded  establishment  has  "misled  and  con- 
fused the  public  and  Congress  by  repeated 
claims  that  we  are  winning  the  war  against 
cancer." 

As  recently  as  1986,  the  NCI  promised  that 
annual  cancer  mortality  rates  would  be 
halved  by  the  year  2000.  The  establishment 
now  belatedly  admits  that  cancer  rates  are 
increasing  sharply.  However,  with  the  enthu- 
siastic support  of  the  chemical  industry, 
these  are  ascribed  exclusively  to  smoking, 
dietary  fat  Itself  (ignoring  the  tenuous  evi- 
dence relating  this  to  colon,  breast  and  other 
cancers)  and  "mysterious"  causes.  Mean- 
while, it  discounts  substantial  evidence  in- 
criminating a  wide  range  of  chemical  and  ra- 
dioactive carcinogens  permeating  the  envi- 
ronment, air,  water,  food  and  the  workplace. 
Examples  include  occupational  carcinogens 
causing  lung  cancer  in  nonsmoking  workers: 
parental  exposure  to  occupational  carcino- 
gens (implicated  In  more  than  20  studies  as 
causes  of  childhood  cancer,  which  increased 
by  28  percent  between  1950  and  1987)  and  car- 
cinogenic pesticides  in  food,  which  are  esti- 
mated to  cause  tens  of  thousands  of  excess 
cancers  annually. 

Non-mysterious  causes  of  breast  cancer, 
which  the  establishment  ignores  let  alone  in- 
vestigates. Include  carcinogenic  contami- 
nants in  dietary  fat,  particularly  pesticides. 
PCBs  and  estrogens  (with  extensive  and  un- 
regulated use  as  growth-promoting  animal 
feed  additives.) 

Mammography,  claimed  as  a  diagTiostic 
triumph,  is  an  important  ad  ominous  cause. 
The  high  sensitivity  of  the  breast,  especially 
in  younger  women,  to  radiation-induced  can- 
cer was  known  by  1970.  Nevertheless,  the  es- 
tablishment then  screened  some  300.000 
women  with  X-ray  dosages  so  high  as  to  in- 
crease breast  cancer  risk  by  up  to  20  percent 
in  women  aged  40  to  50  who  were 
mammogramed  annually.  Women  were  given 
no  warning  whatever,  how  many  subse- 
quently developed  breast  cancer  remains 
uninvestigated. 

Mammography  risks  persist  with  lower  X- 
ray  doses  at  modern  centers.  This  is  evi- 
denced by  excess  breast  cancer  mortality  in 
younger  women  noted  in  a  Canadian  study, 
besides  four  other  published  studies,  reported 
in  a  June  1991  editorial  of  The  Lancet. 
Strangely,  the  NCI  and  ACS  castigate  my 
reference  to  this  public  information  as  "un- 
ethical and  invalid."  Moreover,  there  is  no 
known  benefit  from  screening  of  younger,  as 
opposed  to  post-menopausal.  women— a 
warning  endorsed  by  the  American  College  of 
Physicians  and  Canadian  Breast  Cancer  Task 
Force.  Additionally,  the  establishment  ig- 
nores safe  and  effective  alternatives  to  mam- 
mography, particularly  transilumination 
with  infrared  scanning. 

While  explaining  away  soaring  cancer 
rates,  the  establishment,  abetted  by 
cheerleading  science  journalists,  grossly  ex- 
aggerates treatment  successes.  Periodic  an- 
nouncements of  dramatic  advances  are  based 
on  initial  redaction  in  tumor  size  rather 
than  on  prolonger  survival.  For  most  can- 
cers, survival  has  not  changed  for  decades. 
Contrary  claims  are  based  on  rubber  num- 
bers. 

Furthermore,  the  establishment  is  finan- 
cially interlocked  with  giant  pharmaceutical 
companies  (grossing  Jl  billion  annually  in 
cancer  drug  sales),  with  inherent  conflicts  of 
interest. 


8165 

The  establishment  devotes  minimal  re- 
sources to  research  and  education  on  cancer 
cause  and  prevention— only  5  percent  of  the 
J1.9  billion  NCI  budget.  Furthermore,  the  es- 
tablishment provides  no  scientific  support 
for  legislation  and  regulation  to  reduce 
available  exposures  to  industrial  carcino- 
gens. 

As  emphasized  by  critics  of  the  cancer  es- 
tablishment, drastic  reforms  are  needed. 


CUTTING  CONGRESS  DOWN  TO 
SIZE 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Thursday.  April  2.  1992 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
(jucing  legislation  to  cap  the  size  of  (xmmlttee 
memberuhip  at  25  and  to  limit  each  Member 
to  service  on  1  standing  committee. 

Our  committee  process  Is  the  congressional 
equivalent  of  the  Pentagon's  S600  toilet  seat. 
It  Is  too  costly  and  It  is  too  inefficJent.  Commit- 
tees run  the  gamut  of  size  from  12  to  59,  with 
13  of  the  21  standing  committees  having  40  or 
more  members.  Big  committees  mean  more 
staff,  more  subcommittees — there  are  129  cur- 
rently— and  more  roadblocks  to  rDoving  legis- 
lation through  the  process.  The  House  com- 
mittee pr(xess  proves  that  bigger  isn't  always 
better. 

By  limiting  committees  to  25  members  and 
limiting  each  Member  to  1  committee,  we  will 
return  the  focus  of  our  work  to  ttie  crafting  of 
responsible  legislation.  Streamlining  the  sys- 
tem will  allow  each  Member  to  take  rrxsre  of  a 
hands-on  approach  to  the  legislation  nrvDving 
through  their  committee.  With  more  input  and 
more  attention  placed  on  these  bills,  we  might 
improve  our  track  record  with  the  public  and 
administration  by  producing  better  bills. 

Limiting  committee  size  and  memt>ership  is 
a  congressional  reform  whose  time  has  come. 


TRIBUTE  TO  ST.  CLAIR  COUNTY 
LIBRARY 


HON.  DAVID  L  BONIOR 

OF  MICHIG.\.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  BONIOR.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  join  others  in  Michigan's 
12th  Congressional  Distnct  in  celebrating  Na- 
tional Library  Week.  At  this  most  appropnate 
time,  I  would  like  to  extend  a  special  congratu- 
lations to  the  St.  Clair  County  Library  on  their 
75th  anniversary. 

Located  in  Port  Huron,  the  St.  Clair  County 
Library  has  grown  with  its  community.  In  the 
first  9  months  of  operation  in  1917,  547  library 
cards  were  issued  on  which  3,358  books  were 
borrowed.  In  1990,  over  44,000  litwary  cards 
were  furnished  and  more  than  620,000  vol- 
umes borrowed. 

By  providing  services  to  the  blind  and  phys- 
ically handicapped  the  St.  Clair  County  Library 
has  taken  Important  steps  to  ensure  their  fa- 
cilities are  available  to  all  our  residents. 

Our  Nation's  libraries  provide  the  tools  and 
resources  to  assist  In  enhancing  our  know*- 
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edge.  They  are  a  crucial  link  to  an  Increasingly 
competitive  job  market  arxj  world  economy 
And  they  bring  great  joy  to  readers  of  all  ages. 
Mr.  Speaker,  I  am  proud  that  St.  Clair  Coun- 
ty Library  is  located  in  my  congressional  dis- 
trict arxJ  ask  that  my  colleagues  )0in  me  in 
recognizing  this  fine  institution  arxJ  all  others 
for  National  Library  Week. 
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tribution  to  commemorating  this  important  date 
in  the  history  of  freedom. 


April  2,  1992 


April  2,  1992 


March  23,  1992). 


INTRODUCTION  OF  THE  GLOBAL 
WARMING  PROTECTION  ACT 


SOUTH  FLORIDA  CELEBRATES 
GREEK  INDEPENDENCE  DAY 


HON.  ILEANA  RCMEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT ATIVE.S 

Thursday.  April  2.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  Sat- 
urday, March  28,  south  Florida's  Greek-Amer- 
ican community  celebrated  Greek  Independ- 
ence Day  with  a  special  celebration  at  the 
Intercontinental  Hotel  in  Miami.  The  celebra- 
tion of  the  171st  anniversary  of  rrxxjern 
Greece's  independer^e  was  organized  by  the 
Committee  of  Greek  Independence  Day  in 
southeast  Florida  whch  was  chaired  by  Dr. 
George  Palatianos.  The  event  was  in  accord 
with  the  Presidential  proclamation  of  March  25 
as  Greek  Independence  Day— a  day  of  cele- 
bration of  Greek  arxj  American  democracy. 

In  this  year's  celebration,  the  2,500  years  of 
Greek  democracy  from  ancient  to  modern 
times  was  reviewed  with  an  Inspirational 
speech  by  Dr.  Davkj  F.  Graf,  professor  of  his- 
tory at  the  University  of  Miami.  Dr.  Palatianos 
delivered  a  speech  emphasizing  the  deter- 
mination and  self-sacrifice  of  the  Greek  free- 
dom fighters  of  1821  throughout  Greece.  He 
also  stressed  the  positive  contribution  of  the 
United  States  toward  the  final  victory. 

Dr.  Basil  S.  Yanakakis,  a  prominent  member 
of  the  organizing  committee,  presented  Mr. 
Alec  Courtelis  with  a  commemorative  plaque 
in  appreciation  of  his  distinguished  service  to 
the  Greek-American  community  m  the  United 
States.  Mrs.  Penny  Angleton  and  the  choir  of 
the  St.  Sophia  Cathedral  of  Miami  led  the  par- 
tk;ipants  in  singing  "God  Bless  America"  at 
the  conclusion  of  the  official  celebration. 

In  light  of  the  many  changes  the  world  has 
witnessed  during  the  past  years  and  the  many 
men  and  women  who  have  worked  so  hard  for 
true  freedom  in  Romania,  East  Germany,  Po- 
land, Czechoslovakia,  and  Nicaragua,  we 
should  also  remember  those  who  so  many 
years  ago  dkl  the  same  for  Greece. 

By  their  revolution,  this  small  band  of  Greek 
patriots  reriewed  the  spirit  of  freedom  that  so 
long  ago  had  its  earliest  beginnings  in  ancient 
Greece,  ttie  cradle  of  democracy.  The  legacy 
of  democracy  which  began  so  many  years  ago 
in  Athens  continues  today  as  an  inspiration  to 
us  all. 

Mr.  Speaker,  It  is  an  honor  for  me  to  con- 
gratulate the  Greek-American  community  of 
south  Florida  during  this  celebration  of  the 
spirit  of  freedom  and  justice.  I  was  pleased 
ttiat  my  office  presented  a  U.S.  flag  which  had 
flown  over  our  Natron's  Capitol  as  part  of  this 
important  event.  I  wouW  like  to  thank  Dr 
George  M.  Palatianos  and  Dr.  Basil  S. 
Yanakakis,  and  the  other  members  of  the 
committee  on  celetxation  of  Greek  Independ- 
ence Day  in  southeast  Florida  for  their  con- 


NUCLEAR  PROLIFERATION  IN  THE 
FORMER  SOVIET  UNION  THREAT- 
ENS UNITED  STATES  INTERESTS 


HON.  MEL  LEVINE 

OF  CiLIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  we 
should  all  be  concerned  by  events  in  the 
former  Soviet  Union.  The  new  Republics  of 
the  CIS  and  Georgia  face  monumental  chal- 
lenges In  making  the  transition  from  their  sta- 
tus as  Soviet  Republics  to  indeperxlent  States. 
The  United  States  must  do  more  to  nurture 
and  strengthen  this  democratic  process.  Un- 
fortunately, the  Bush  administration  has  failed 
to  seize  this  historic  opportunity. 

The  Bush  administration  has  also  failed  to 
adequately  address  the  threat  of  nuclear  pro- 
liferation in  the  former  Soviet  Union.  Nuclear 
and  conventional  weapons,  as  well  as  millions 
of  troops,  continue  to  be  deployed  throughout 
the  former  Soviet  State.  The  Republics,  des- 
perate for  cash  and  needing  the  equipment  for 
themselves,  are  struggling  with  the  center  to 
retain  control  over  the  weapons  deployed  on 
their  territory.  Already.  Russia,  Ukraine,  and 
Kazakhstan  have  expropriated  Soviet  military 
hardware  and  sold  it  to  countries  like  Syria 
and  Iran. 

The  threat  of  nuclear  proliferation  Is  very 
real.  Libya,  Syria,  Iran,  and  North  Korea  are 
some  of  the  countnes  seeking  to  acquire  nu- 
clear material  and  technology  from  the  former 
Soviet  Republics.  In  fact,  reliable  reports  have 
stated  that  Iran  has  already  gained  possession 
of  several  nuclear  warheads. 

The  Bush  administration  must  act  decisively 
to  help  the  States  of  the  former  Soviet  Union 
establish  free  market  economies  and  controls 
over  weapons  exports,  tioth  conventional  and 
nuclear  I  urge  my  colleagues  to  review  the 
following  article  which  appeared  in  the  April  6 
edition  of  the  U.S.  News  and  World  Report. 
[From  the  U.S.  News  and  World  Report,  Apr. 
6.  1992] 

Empty  Co.nt.m.ners 

Three  more  nuclear  warheads — these  de- 
signed for  stratesric  missiles — reportedly 
have  disappeared  from  a  storage  facility  in- 
side the  former  Soviet  Union.  The  new  loss 
was  revealed  during  a  recent  briefing  in 
Ukraine  for  members  of  the  International 
Security  Council,  a  Washington-based  con- 
servative think  tank.  The  American  visitors 
say  they  were  told  by  Russian  Gen.  Viktor 
Samoilov  that  the  disappearance  came  to 
light  when  a  weapons  security  unit  found 
three  empty  warhead  containers  outside  the 
arsenal.  Samoilov  also  .said  that  while  Rus- 
sians were  doing  their  best  to  count  and 
maintain  control  over  all  nuclear  weapons, 
too  many  "unauthorized"  persons  have  had 
access  to  the  storage  sites.  The  security 
problem,  he  added,  was  even  worse  outside 
Russia  and  Ukraine.  Last  month.  U.S.  intel- 
ligence reported  that  three  tactical  nuclear 
weapons  were  missing  from  an  arsenal  in 
Kazakhstan    in    central    .'^sia    (U.S.     News. 


WE  NEED  TO  SHIFT  FOCUS  FROM 
WASTE  DISPOSAL  TO  WASTE  RE- 
DUCTION 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  2.  1992 

Mr.  WELDON.  Mr.  Speaker,  today  we  find 
ourselves  facing  a  solid  waste  crisis  where  the 
United  States  has  been  labeled  the  "throw- 
away  society."  Americans  generate  over  180 
million  tons  of  municipal  solid  waste  each 
year,  and  the  amount  is  rising  steadily. 
Landfilling  has  been  the  most  common  mettv 
od  of  disposal  in  the  United  States  but  the 
landfills  are  quickly  filled  beyond  their  capac- 
ities. Municipalities  are  having  difficulties  citing 
new  landfills  and  incinerators  t>ecause  no  one 
wants  them  in  their  own  backyard.  For  this 
reason,  it  is  necessary  that  we  shift  our  focus 
from  waste  disposal  to  waste  reduction. 

Currently,  the  Resource  Conservation  and 
Recovery  Act  Is  under  consideration  in  the  En- 
ergy and  Commerce  Committee.  RCRA,  first 
passed  in  1976,  was  intended  to  set  up  a 
framework  for  regulation  of  all  types  of  solid 
waste,  including  garbage,  trash,  or  any  other 
discarded  material,  including  the  waste  by- 
products of  manufacturing,  agriculture,  and 
mining.  One  of  this  law's  original  goals  was  to 
recover  the  hidden  resources  available  In  ma- 
terial that  has  been  thrown  away.  While  effec- 
tive recycling  programs  have  been  estab- 
lished, more  needs  to  be  done. 

Recycling  Is  t>elng  practiced  more  and  more 
by  the  private  sector  and  nonprofit  organiza- 
tions, both  for  profit  and  to  conserve  natural 
resources.  Citizen  groups,  communities,  and 
States  are  becoming  more  Involved  in  the  col- 
lection, processing,  and  marketing  of  recycla- 
ble materials.  However,  without  the  recycling 
effort  being  strongly  supported  on  a  national 
level,  these  actions  are  completely  inad- 
equate. 

In  response  to  the  need  of  solid  waste  re- 
duction, I  have  introduced  H.R.  755,  the  Recy- 
cling Information  Clearinghouse  Act  of  1991. 
This  bill  would  promote  recycling  through  the 
creation  of  a  recycling  clearinghouse  within 
ERA'S  Office  of  Solid  Waste  Management. 
Through  seminars,  a  tollfree  hotline,  and  other 
resources,  the  clearinghouse  would  make 
available  technical  assistance  on  recycling  to 
interested  State  and  local  officials. 

Mr.  Speaker,  without  the  efforts  of  local  mu- 
nicipalities, our  Nation  will  fail  to  fully  address 
our  current  solid  waste  disposal  needs.  I  am 
hopeful  that  legislation,  such  as  H.R.  755,  will 
serve  as  a  means  to  launch  effective  recycling 
programs. 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2. 1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased 
today  to  join  Congressmen  Miller,  Fascell, 
BOEHLERT,  and  over  100  other  colleagues  in 
introducing  a  vitally  important  legislative  pro- 
posal, the  Gtobal  Climate  Protection  Act.  This 
bill  mandates  that  the  U.S.  freeze  CO2  emis- 
sions at  1990  levels  by  the  year  2000,  as  al- 
nrxjst  every  other  nation  in  the  industrialized 
worid  has  pledged  to  do. 

A  decade  ago  most  Amerrcans  thought — un- 
derstandably—that the  greatest  threat  to  the 
continued  existence  of  our  society  was  the  po- 
tential for  nuclear  war. 

Today,  with  the  demise  of  the  Soviet  Union, 
and  ttie  emergence  of  new  data  on  the  dam- 
age mankind  is  doing  to  the  planet's  ozone 
layer  and  climate  system,  it  is  clear  that  the 
most  severe  threats  we  face  as  a  society  are 
the  potentially  devastating  environmental 
changes  that  we  are  inflicting  on  our  planet. 

Greentiouse  warming  is  probably  the  most 
severe  such  threat.  Mankind  has  dramatically 
increased  the  natural  concentration  of  green- 
house gases  such  as  carbon  dioxide  that  trap 
the  planet's  heat.  Scientists  predict  that  by 
early  in  the  next  century  we  will  have  more 
than  doubled  the  natural  level  of  cartwn  diox- 
ide in  the  planet's  atmosphere. 

Experts  from  around  the  world  agree  that 
we  must  control  carbon  dioxide  emissions  to 
protect  our  planet  from  dangerous  climate 
changes  that  might  have  devastating  Impacts 
on  our  ecosystems,  our  health,  our  living  envi- 
ronment, and  our  supply  of  food  and  drinking 
water  supply.  The  potential  effects  of  climate 
change  include  increased  frequency  and  se- 
verity of  droughts  and  hurricanes,  reduced  ag- 
ricultural productivity,  flooding  of  coastal  areas 
and  wetlands,  inundation  of  drinking  water 
aquifers  with  salt  water,  increased  spread  of 
infectious  disease,  and  loss  of  important  natu- 
ral ecosystems. 

We  need  an  effective  international  agree- 
ment to  deal  with  this  global  problem,  and  we 
need  it  soon. 

Unfortunately,  however,  the  Bush  adminis- 
tration has  made  thie  United  States  the  major 
obstacle  to  meaningful  international  action  to 
protect  our  planet.  At  ongoing  international  ne- 
gotiations, the  United  States  is  the  only  devel- 
oped nation,  other  than  Turkey,  to  oppose 
control  of  cartx)n  dioxide  emissions. 

Newspaper  editorials  across  the  nation  have 
condemned  the  U.S.  position.  According  to  the 
New  York  Times,  the  refusal  to  support  cartx)n 
dioxide  control  has  made  the  United  States  an 
environmental  pariah.  The  Atlanta  Constitution 
says  the  Bush  administration  position  on  glot)- 
al  warming  has  made  the  United  States  "an 
outlaw  nation." 

This  is  an  unacceptable  situation,  and  one 
that  Congress  must  move  to  change.  In  the 
spring  of  1990,  when  the  Bush  administration 
opposed  strong  action  to  protect  our  ozone 
layer.  Congress  stepped  in  and  unanimously 
passed  a  provision  requiring  that  the  President 
take  a  more  responsible  position  for  protection 
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of  our  planet.  Two  weeks  later,  at  an  inter- 
national meeting  in  London,  U.S.  opposition 
disappeared,  and  an  effective  international 
agreement  was  readied.  We  must  do  no  less 
on  protection  of  the  glotal  climate. 

That  is  why  the  Global  Climate  Protection 
Act  is  so  important.  It  mandates  that  the  Unit- 
ed States  take  the  responsible  first  step  to  ad- 
dress our  global  climate  problem.  It  Is  a  step 
that  the  rest  of  the  industrialized  worid  Is  now 
advocating  at  International  negotiations — sta- 
bilizing carbon  dioxide  emissions  by  the  year 
2000. 

Numerous  studies,  including  analyses  by 
the  National  Academy  of  Science,  the  Con- 
gressional Office  of  Technology  Assessment, 
and  the  U.S.  Environmental  Protection  Agen- 
cy, indicate  that  carbon  dioxide  emissions  can 
bie  stabilized  at  little  or  no  costs,  or  even  at  a 
net  savings  to  the  economy. 

The  exceptionally  large  number  of  original 
cosponsors  demonstrates  the  strong  congres- 
sional support  for  assuming  a  more  respon- 
sible position  on  the  global  climate  Issue.  We 
are  sending  a  strong  message  to  other  nations 
participating  in  the  international  negotiations: 
"U.S.  opposition  to  an  effective  international 
agreement  on  global  climate  will  not  stand." 

I  urge  my  colleagues  to  join  us  in  cospon- 
soring  this  Important  bill,  which  1  have  asked 
to  be  reprinted  here  in  the  Record. 

When  the  energy  bill  comes  up  on  the 
House  floor  In  April  or  May,  1  will  offer  this  bill 
as  an  amendment.  In  the  energy  bill,  Con- 
gress may  establish  the  principles  to  guide 
America's  energy  policy  Into  the  next  century. 
It's  important  that  protection  of  our  planet's  cli- 
mate be  a  fundamental  part  of  this  program. 

The  fight  to  avert  greenhouse  warming  will 
be  long  and  difficult.  But  it  is  time  that  it  began 
In  earnest  with  a  meaningful  first  step. 
H.R.  — 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  VnUed  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Global  Cli- 
mate Protection  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that^— 

il)  manmade  emissions  of  carbon  dioxide 
CO:  are  dramatically  increasing  the  natural 
concentrations  of  this  greenhouse  gas  in  the 
Earth's  atmosphere: 

(2)  the  world's  leading  scientific  experts, 
including  the  Intergovernmental  Panel  on 
Climate  Change  and  the  United  States  Na- 
tional Academy  of  Sciences,  have  concluded 
that  continued  emissions  of  CO.-  and  other 
greenhouse  gases  will  lead  to  a  warming  of 
the  global  climate; 

(3)  such  a  change  in  global  climate  could 
increase  the  frequency  and  severity  of  hurri- 
canes and  droughts,  have  disastrous  impacts 
on  the  planet's  agricultural  productivity. 
flood  coastal  areas  and  wetlands,  inundate 
drinking  water  supplies  with  salt  water,  dev- 
astate many  of  the  planet's  natural 
ecosystems,  cause  serious  human  health  im- 
pacts, and  threaten  the  habitability  of  the 
Earth: 

(4)  an  international  agreement  is  needed 
soon  to  provide  for  effective  control  of  CO.. 
and  other  greenhouse  emissions  globally; 

(5i  among  the  world's  major  industrialized 
nations  only  the  United  States  has  failed  to 
support  an  international  agreement  to  sta- 
bilize emissions  of  CO2: 
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(61  numerous  studies.  Including  analyses  by 
the  National  Academy  of  Sciences,  and  the 
Congressional  Office  of  Technology  Assess- 
ment, show  that  CO2  emissions  in  the  United 
States  can  be  subilized  at  1990  levels  at  lit- 
tle or  no  costs  or  even  a  substantial  savings 
to  the  economy; 

(7)  a  requirement  for  stabilization  of  CO2 
emissions  m  the  United  States  will  be  an  im- 
portant first  step  in  responding  effectively  to 
the  global  climate  problem  and  will  con- 
stitute an  important  United  Sutes  commit- 
ment towards  assuming  this  country's  share 
of  responsibility  for  protection  of  the  global 
environment;  and 

(8)  a  statutory  requirement  for  stabiliza- 
tion of  CO2  emissions  in  the  United  States 
will  dramatically  enhance  prospects  for 
reaching  an  international  agreement  to  con- 
trol emissions  of  greenhouse  gases  before  the 
United  Nations  Conference  on  Environment 
and  Development  in  Rio  de  Janeiro  in  June 
of  1992. 

SEC.  3.  STABILIZATION  OF  CO;  EMISSIONS. 

lai  Regul.^tions.— Not  later  than  2  years 
after  the  enactment  of  this  Act.  the  Presi- 
dent shall  promulgate  final  regulations  that 
will  achieve  stabilization  of  CO;  emissions 
by  January  1.  2000,  The  regulations  shall  use 
the  statutory  and  administrative  authorities 
of  the  Environmental  Protection  Agency  and 
other  departments,  agencies,  and  instrumen- 
talities of  the  United  States  to  achieve  such 
stabilization.  Such  regulations  shall  be  pro- 
posed within  1  year  after  the  enactment  of 
this  Act. 

lb)  F*ROGRE.ss  Determinatio.ns  — Not  later 
than  4  years  after  enactment  of  this  Act  and 
at  2-year  intervals  thereafter,  the  .Adminis- 
trator of  the  Environmental  Protection 
.Agency  shall  complete  an  evaluation  of  the 
progress  made  pursuant  to  the  regulations 
promulgated  under  this  section  and  submit  a 
report  to  the  Congress  containing  the  results 
of  such  evaluation.  Each  such  evaluation 
shall  contain  a  determination  whether  such 
regulations  will  achieve  the  stabilization  re- 
quired under  subsection  (ai.  If  the  .Adminis- 
trator determines  that  such  regulations  will 
not  achieve  such  stabilization,  the  President 
shall,  within  1  year  after  such  determina- 
tion, promulgate  additional  regulations  that 
will  achieve  such  stabilization,  using  the  au- 
thorities referred  to  in  subsection  la/, 

(c)  CmzEN  ACTION.— Any  citizen  of  the 
United  States  may  bring  an  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  against  any  officer  of  the  United 
States  where  there  is  an  alleged  failure  by 
such  officer  to  perform  any  act  or  duty  under 
this  section  which  is  not  discretionary  with 
such  officer  In  any  such  action,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  issue  such  order?  as  may  be  nec- 
essary to  assure  that  such  officer  performs 
such  act  or  duty. 

(d)  Definitions.— The  term  ■'stabilization 
of  COj  emissions"  means  the  achievement 
and  maintenance  of  a  level  of  aggregate  an- 
nual CO;  emissions  from  all  anthropogenic 
sources  of  such  emissions  in  the  United 
States  at  a  level  which  does  not  exceed  the 
aggregated  level  of  such  emissions  in  the 
United  States  from  such  sources  in  1990. 
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MEDICARE  DEPENDENT 
HOSPITALS  LEGISLATION 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 
Mr.  GUNDERSON.  Mr.  Speaker,  today  I  am 
introducJr^  legislation  that  will  extend  special 
treatment  of  rules  for  Medicare-deperxlent, 
small  rural  hospitals.  Approximately  one-fourth 
of  all  hospitals  have  Medicare  utilization  ex- 
ceeding 60  percent.  This  number  has  in- 
creased steadily  over  the  past  3  years.  Ac- 
cording to  the  Amencan  Hospital  Association, 
rural  hospitals  with  fewer  than  100  beds  com- 
prise 62  percent  of  the  Medicare-dependent 
classification.  In  Wisconsin  there  are  22  hos- 
pitals that  currently  receive  Medicare-depend- 
ent status,  seven  in  my  congressional  district. 
In  1989,  we  passed  legislation  that  adjusted 
payments  to  Medicare-dependent  small  rural 
hospitals.  Hospitals  eligible  for  this  adiustment 
are  rural,  have  100  t)eds  or  fewer,  are  not 
classified  as  sole  community  providers,  and 
have  60  percent  Medicare  patient  days  or  dis- 
charges tjased  on  the  1987  cost  reporting  pe- 
riod. This  legislation  applies  to  hospital  cost 
reporting  periods  iDeginning  on  or  after  April  1 , 
1990  and  ending  on  or  before  March  3,  1993. 
Because  of  tfie  wording  of  the  statute,  some 
hospitals  will  lose  this  designation  prior  to 
March  1993.  Thus,  the  current  provision  will 
sunset  for  some  Medicare-dependent  hospitals 
in  mid-1992.  My  proposal  will  extend  these 
special  payments  from  March  1993  to  March 
1994. 

In  many  rural  communities,  Medicare-de- 
pendent hospitals  serve  as  the  primary  entity 
for  delivery  of  care  to  seniors.  In  my  district, 
the  Osseo  Area  Municipal  Hospital,  which  is 
classified  as  a  Medicare-dependent  hospital. 
provides  essential  health  care  services  to  sen- 
iors and  otehr  individuals  who  otherwise  would 
have  to  travel  45  minutes  to  receive  care.  If 
this  hospital  and  others  in  Wisconsin  and 
across  this  Nation  lost  these  special  pay- 
ments, many  Americans,  especially  our  sen- 
iors, would  lose  access  to  a  health  care  deliv- 
ery system.  I  urge  my  colleagues  to  pass  this 
important  initiative  this  year. 


HONORING  TITO  ANTHONY  PUENTE 


HON.  SOLOMON  P.  ORTIZ 

OF  TEX.\S 
IN  THE  HOUSE  OF  REPRESENT  .STIVES 

Thursday.  April  2.  1992 
Mr.  ORTIZ.  Mr.  Speaker,  as  chairman  of  the 
congressional  Hispanic  caucus,  I  rise  on  tie- 
half  of  the  national  Hispanic  community  to  pay 
tribute  to  one  of  the  most  influential  and  popu- 
lar musical  forces  in  the  world  today— Tito  An- 
thony Puente. 

Krxwn  throughout  the  Latin  world  as  'El 
Rey,"  which  means  "the  King"  in  Spanish,  Tito 
Puente  is  the  originator  and  driving  force  t)e- 
hirxJ  a  style  of  music  whose  popularity  tran- 
scends all  ethnic,  social,  and  geographic  tiar- 
riers.  His  unique  fusion  of  jazz  and  Afro- 
Cuban  music  has  given  rise  to  styles  of 
rrxjsic — mambo  and  salsa — which  are  listened 
and  danced  to  around  the  world. 
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In  his  tour  decade  long  career  Tito  Puente 
has  produced  more  than  1 00  albums,  received 
four  Grammy  awards,  and  has  even  been 
awarded  a  star  on  the  Hollywood  Walk  of 
Fame  for  his  outstanding  musical  achieve- 
ments. He  began  his  musical  training  with 
piano  lessons  at  the  age  of  7.  He  was  a  drum- 
mer by  the  age  of  13  and  at  16,  a  full-time 
tiand  memtaer.  After  serving  in  World  War  II, 
Tito  Puente  honed  his  skills  at  the  Juilliard 
Conservatory  of  Music.  In  addition  to  the  piano 
and  drums,  he  mastered  the  saxophone,  the 
vibraphone,  the  marimba,  and  the  timbal. 

Tito  Puente's  contnbutions  extend  beyond 
great  records  and  great  performances.  By 
bringing  common  ground  to  very  disparate 
peoples,  his  music  has  become  a  catalyst  for 
mutual  understanding.  And  the  scholarship 
program  he  has  sponsored  for  the  past  10 
years  at  the  Juilliard  School  of  Music  has  en- 
abled scores  of  extremely  talented  young  mu- 
sicians to  pursue  their  dreams. 

Mr.  Speaker,  please  join  the  congressional 
Hispanic  caucus  and  the  national  Hispanic 
community  today  in  expressing  our  apprecia- 
tion to  an  individual  who  has  brought  joy  to 
many,  many  people  through  his  dedication  to 
music — Tito  Anthony  Puente,  the  one  and  only 
king  of  the  Latin  beat. 


THE  APPROPRIATIONS 
ACCOUNTABILITY  ACT  OF  1992 


HON.  GARY  A.  CONDIT 

OK  C.\LIFORNi.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  CONDIT.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Appropriations  Accountability  Act  of 
1992.  This  legislation  would  rescind  specific 
projects  in  the  Department  of  Defense  Appro- 
priations Act  for  fiscal  year  1992  requested 
which  were  requested  by  the  President  in  his 
March  10.  1992  special  message  to  Congress. 
If  enacted  into  law,  this  legislation  would  de- 
crease our  expenses  by  3136,250,000  in  this 
fiscal  year. 

In  the  special  message  to  Congress,  the 
President  indicated  that  these  projects,  which 
are  included  m  the  Appropriations  Accountabil- 
ity Act.  exceeded  program  requirements  and 
that  the  Department  of  Defense's  ability  to  ac- 
complish its  mission  successfully  would  not  be 
affected  by  these  rescissions  nor  would  they 
contnbute  to  the  overall  mission  of  the  Depart- 
ment of  Defense. 

In  addition  to  the  reasons  stated  by  the 
President  for  rescinding  these  projects  Mr. 
Speaker,  there  are  other  valid  reasons  as  to 
why  we  should  never  have  included  these 
projects  in  the  Department  of  Defense  Appro- 
priations Act  of  1992.  In  every  case,  these 
projects  were  never  the  subject  of  an  authoriz- 
ing committee  or  subcommittee  heanng.  More- 
over, they  were  not  the  subject  of  a  specific 
authorization,  but  rather  added  by  the  commit- 
tee in  conference  when  neither  the  House  bill 
nor  the  Senate  bill  going  to  conference  origi- 
nally contained  these  projects.  Finally,  these 
projects  were  noncompetitively  awarded  in  vio- 
lation of  established  congressional  procedure 
or  the  process  proscrltjed  by  law. 

While  many  Amencans  believe  that  rising 
deficits  are  crucial,  the  policy  remedies  we 
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have  recently  enacted  have  not  adequately 
addressed  the  crisis.  For  example,  despite  the 
passage  of  the  1990  Budget  Enforcement  Act, 
the  Federal  budget  defcit  for  fiscal  year  1992 
will  still  be  a  record  S400  billion.  Moreover,  the 
Congressional  Budget  Office  has  reported  that 
annual  deficits  are  projected  to  grow  at  an 
alarming  rate  during  the  later  half  of  the  dec- 
ade, threatening  the  Nation's  potential  for  eco- 
nomic growth  and  for  addressing  societal 
problems.  These  record  budget  deficits  raise 
serious  questions  atout  the  quality  of  life  our 
children  can  expect  now  and  in  the  next  cen- 
tury. 

The  confidence  of  the  American  people  in 
the  ability  of  the  executive  and  the  legislative 
branches  to  serve  the  public  and  address  the 
Nation's  long-term  domestic  problems  has 
never  been  worse  in  recent  memory.  The 
American  people  tselieve  Government  has  got- 
ten too  big,  that  it  does  not  function  well,  and 
that  it  is  unable  to  resolve  the  problems  the 
American  people  face.  Many  also  t)elieve  that 
Government  is  responsible  for  these  problems. 

The  American  people  want  Congress  to 
confront  the  Federal  budget  deficit  now  rather 
than  later.  The  key  is  to  stop  wasteful  spend- 
ing! While  it  won't  resolve  our  budget  crisis,  it 
is  a  beginning.  Unless  we  take  concrete  action 
to  curb  wasteful  spending,  we  will  never  get 
our  fiscal  house  in  order.  The  Congressional 
Budget  and  Impoundment  Act  of  1974  pro- 
vides the  way  to  reduce  wasteful  spending. 
The  only  question  is,  Does  the  Congress  have 
the  will? 


IT  IS  IMPRACTICAL  TO  REQUIRE 
NUTRITIONAL  LABELING  ON 
CONFECTIONERY  PRODUCTS 


HON.  MICHAE  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  OXLEY.  Mr.  Speaker,  it's  obvious  to  me 
that  one  reason  economic  grovirth  in  this  coun- 
try is  not  what  it  should  be  is  a  renewed  surge 
in  the  growth  of  Government  regulation  of  pri- 
vate business.  Businesses  in  America  must 
devote  increasingly  significant  resources  to 
meeting  the  social  objectives  of  Government. 
At  some  point  the  costs  of  regulation  begin  to 
outweigh  the  sometimes  questionable  benefits. 

On  January  28,  1992,  the  President  of  the 
United  States,  to  his  great  credit,  directed  the 
heads  of  12  departments  and  12  independent 
agencies  to  refrain  from  issuing  new  regula- 
tions for  90  days,  and  to  review  their  regula- 
tions to  develop  proposals  to  eliminate  unnec- 
essary regulatory  burdens. 

Although  there  are  myriad  examples  of  reg- 
ulatory excess  from  which  to  choose,  I  would 
like  to  address  the  implications  of  the  food-la- 
bieling  regulations  proposed  by  the  Food  and 
Drug  Administration  on  retail  confectionery 
businesses.  Retail  confectioners  are  small, 
independent  businesses  that  produce  and  sell 
specialty  chocolate  and  confectionery  goods 
directly  to  consumers. 

As  a  memtier  of  the  Committee  on  Energy 
and  Commerce,  I  am  aware  that,  in  enacting 
the  Nutrition  Labeling  and  Education  Act  of 
1990,  Congress  expressly  allowed  that  nutri- 
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tion  labeling  not  be  required  where  it  would  be 
impractical  or  unduly  costly.  The  President's 
directive  reinforces  the  importance  of  consid- 
ering the  economic  costs  of  the  act.  I  therefore 
urge  FDA  to  closely  examine  the  reach  of  its 
nutrition-laljeling  regulations.  While  the  pro- 
posed regulations  provide  for  several  exemp- 
tions, they  do  not  go  far  enough  in  protecting 
the  viability  of  retail  confectioners. 

Due  to  the  unkjue  nature  of  the  business,  it 
would  be  impractical  to  require  the  nutritional 
labeling  of  the  confectionery  products  of  retail 
operators.  The  retail  confectioner  manufac- 
tures a  variety  of  products  that  are  made  and 
sold  directly  to  customers  in  different  quan- 
tities and  conrt)inations.  The  nutrient  variability 
anmng  these  seemingly  similar  products  is 
substantial,  and  the  cost  of  providing  nutrition 
information  are  too  great  for  many  small  busi- 
nesses to  absorb. 

Candymakers  are  not  selling  their  products 
on  the  promise  of  high  nutritional  content,  nor 
are  consumers  buying  bonbons  and  chocolate 
turtles  for  that  reason.  It  is  my  understanding 
that  Retail  Confectioners  International  and 
other  trade  groups  have  submitted  thoughtful, 
comprehensive  comments  to  FDA.  I  encour- 
age FDA  to  give  these  suggestions  very  seri- 
ous consideration  and  fashion  final  regulations 
that  will  not  drive  the  small  businessman  from 
the  confection  marketplace. 


EXTENSIONS  OF  REMARKS 

awards  throughout  the  years.  In  1964,  the  city 
was  named  an  All  American  City,  and  re- 
ceived honorable  mention  for  the  same  award 
again  in  1970.  In  1971,  the  Greater  Hazelton 
Chamber  of  Commerce  received  official  ac- 
creditation by  the  U.S.  Chamt>er  of  Conv 
merce,  and  in  1988,  was  recognized  by  Presi- 
dent Reagan's  Commission  on  Private  Sector 
Initiatives  for  outstanding  service  in  the  public/ 
private  arena.  At  present,  the  chamtjer  has 
520  members  and  serves  as  an  area  popu- 
lated by  some  75,000  people. 

During  my  tenure  in  Congress,  I  have  had 
the  opportunity  to  work  with  the  Greater 
Hazelton  Chamber  of  Commerce  and  CAN- 
DO  many  times  and  I  am  extremely  proud  of 
our  close  working  relationship.  I  am  pleased  to 
pay  tribute  to  this  fine  organization  and  con- 
gratulate them  on  100  years  of  fine  service  to 
the  community  and  wish  them  many  more 
years  of  success. 


HAZELTON   CHAMBER   OF   COM- 
MERCE CELEBRATING  100  YEARS 


HON.  PAUL  E.  KANJORSKl 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2.  1992 

Mr.  KANJORSKl.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  pay  tribute  to  the  Greater 
Hazelton  Chamber  of  Commerce  on  the  occa- 
sion of  its  centennial  celebration. 

The  city  of  Hazelton  is  located  in  southern 
Luzerne  County  in  my  district  in  Pennsylvania. 
The  Hazelton  Chamber  of  Commerce  began 
as  the  txjard  of  trade  in  1 892.  When  it  was  in- 
corporated in  1899,  its  purpose  was:  'To  pro- 
mote the  general  welfare  of  the  city,  to  aid  and 
develop  its  commercial,  industrial  and  busi- 
ness interests."  There  is  no  question  that  the 
Hazelton  Chamber  of  Commerce  has  success- 
fully fulfilled  its  goal  time  and  again  over  the 
past  100  years. 

In  the  1950's,  when  the  decline  of  the  coal 
industry  left  the  area  with  massive  unemploy- 
ment, the  chamber  formed  an  industrial  devel- 
opment group  to  attract  new  jobs.  That  group, 
known  as  CAN-DO  is  recognized  as  one  of 
the  most  successful  organizations  of  its  kind  in 
the  country. 

The  chamber  can  take  credit  for  literally 
opening  roads  to  the  area  when  it  worked  to 
locate  the  intersections  of  two  interstate  high- 
ways in  the  region.  It  has  helped  to  promote 
the  proud  coal  mining  heritage  through  a  pofv 
ular  tourist  attraction  at  Eckley  Miners  Village. 
Offspring  of  the  Greater  Hazelton  Chamber  of 
Commerce  include  the  distinguished  Leader- 
ship Hazelton,  Junior  Leadership,  and  the  Arts 
Council  of  Greater  Hazelton. 

Thanks  largely  to  the  efforts  of  the  chamtaer, 
Hazelton    has   been   the    recipient   of   many 


ALABAMA  AND  AMERICA  THANK 
THE  BRUNO  FAMILY 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  ERDREICH.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  recognize  one  of  Bir- 
mingham's outstanding  families,  Lee  J.  and 
Nancy  M.  Bruno.  Over  the  years,  Lee  and 
Nancy  have  led  the  way  in  generously  giving 
to  help  our  community. 

On  April  6,  another  example  of  this  family's 
generosity,  the  Lee  J.  and  Nancy  M.  Bruno 
Rehabilitation  Center  at  St.  Vincents  Hospital, 
will  be  dedicated  into  service.  This  fine  facility 
will  be  used  for  outpatient  therapy  and  fitness 
training  by  thousands  of  patients  across  the 
State  of  Alabama.  If  not  for  the  Bruno's  gift  of 
S4.3  million,  the  largest  gift  ever  received  by 
a  medical  institution  in  Alakiama,  this  center 
would  only  be  a  dream  instead  of  the  reality 
it  is  today. 

But  the  Bruno's  generosity  does  not  stop 
here.  There  are  countless  educational  and  reli- 
gious institutions  in  Birmingham  and  across 
Alabama  that  have  benefited  from  the  gifts  of 
Lee  and  Nancy  Bruno. 

Tragically,  Birmingham  lost  a  great  man 
when  Lee  Bruno  was  killed  in  a  plane  crash 
on  Decemtjer  11,  1991.  Alabama  mourned 
losing  this  caring,  involved  civic  leader,  who 
once  said,  "Now,  thanks  to  God,  I  can  help 
others  who  have  not  been  as  fortunate. " 

Mr.  Speaker,  we  all  thank  and  commend  the 
Bruno  family  for  all  of  the  contributions  they 
have  made  to  Birmingham  and  Alatsama.  Their 
efforts  have  helped  to  make  our  community  a 
better  place  for  all  our  citizens. 


TRIBUTE  TO  WILLIAM  SWANN 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.   CONYERS.   Mr.  Speaker,  one  of  the 
most  important  threads  of  any  democracy  is 
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information,  partk:ularty  tfiat  information  gen- 
erated by  a  representative  government  which 
is  critical  to  keep  the  system  accountable  arxj 
functioning.  Today  with  the  departure  of  Bill 
Swann,  a  valued  member  of  our  team  at  the 
House  Committee  on  Government  Operations, 
I  would  like  to  take  tfie  opportunity  to  salute 
not  just  him  but  all  the  others  that  make  sure 
that  this  critical  task  if  performed  in  the  U.S. 
Congress. 

Most  Members  know  that  the  operations  of 
any  Committee  in  Congress  require  tfie  marv 
agenrient  of  innumeraljle  critical  activities, 
many  of  which  are  not  always  rraticed  on  a 
daily  basis.  The  publication  of  committee  prod- 
ucts— hearings,  investigative  arxl  activities  re- 
ports, committee  prints,  et  cetera — is  an  enor- 
mous task  and  one  we  often  fail  to  aippro- 
priately  acknowledge.  It  involves  working  hun- 
dreds of  pages  of  copy  each  week,  a  keen 
eye  for  typographical  and  syntactcal  errors,  a 
stamina  for  detail,  a  pride  and  desire  for  per- 
fection. And  because  of  the  volume  of  wori<. 
the  peril  of  mistake  is  always  present.  Bill 
Swann's  work  has  t)een  a  testament  to  dis- 
cipline, professionalism,  accuracy,  arxj  plain 
ok)  good  human  nature. 

In  saluting  him,  I  am  not  sure  what  first 
comes  to  mind:  whether  it  is  his  gentle,  soft 
spoken  and  warm  character,  the  consistent 
high  quality  of  his  work,  or  the  fact  ttiat  his  tall 
physical  stature  towers  over  me  arxl  virtually 
every  one  else.  All  characteristrcs  stand  out 
about  Bill.  I  do  not  know  atx>ut  ottiers,  but 
when  I  stare  at  copy  all  day,  I  gloss  over.  Bill 
does  it  with  an  unusual  grace  and  charm,  a 
likability  and  a  gentleness  that  are  too  often 
taken  for  granted  on  Capitol  Hill. 

Bill  has  served  this  body  for  20  years  and 
his  management  of  innumerable  important 
publications  is  truly  a  matter  of  postenty.  It  is 
food  for  scores  of  hungry  journalists  and  lot> 
byists,  a  firsthand  resource  for  histonans,  and 
the  firsthand  source  of  information  for  tfie  put)- 
lic  which  keeps  this  institution  accountat)le. 

Bill  is  now  more  than  entitled  to  his  retire- 
ment. He  should  look  back  proudly  on  the 
work  that  he  helped  us  accomplish  and  with 
the  knowledge  that  without  his  sufjport — and 
that  of  many  others  like  him  across  Capitol 
Hill — this  and  other  committees  could  not  get 
on  with  doing  the  Nation's  txjsiness.  On  behalf 
of  the  committee  and  its  staff,  we  wish  Bill  and 
his  lovely  new  wife  Lois  many  happy  arxJ  de- 
servedly restful  years  of  happiness. 


PROPOSED  AMENDMENT  TO  THE 
RURAL  ELECTRIFICATION  ACT 
OF  1936 


HON.  ENl  F.H.  FALEOMAVAEGA 

OF  A.MERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  amend  tfie  Rural 
Electrification  Act  of  1936,  to  qualify  American 
Samoa  to  participate  in  the  loan  and  loan 
guarantee  programs  authonzed  under  the  act. 

As  you  know  Mr.  Speaker,  the  Rural  Elec- 
trification Act  of  1936  autfiorizes  credit  assist- 
ance programs  administered  by  the  Rural 
Electrification  Administration  of  the  U.S.  De- 
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partment  of  Agriculture.  This  agefKy  has  pro- 
vided low-interest  loans,  loan  guarantees,  and 
o«her  assistance  to  47  States.  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Republic  of  the  Mar- 
shall Islands,  the  Northern  Manana  Islands. 
and  the  Federated  States  of  Micronesia,  to 
construct,  expand,  and  improve  rural  electnc 
arvJ  telephone  systems. 

American  Samoa,  however,  is  excluded 
from  programs  authorized  by  the  act  due  to  a 
requirement  that  loans  can  only  be  made 
wtiere  persons  in  rural  areas  are  not  receiving 
central  station  service.  This  is  not  the  case  m 
the  territory. 

Mr.  Speaker,  for  the  past  30  years.  Amer- 
ican Samoa  has  been  confronted  with  massive 
power  generation  problems  due  mainly  to  fi- 
narxaal  constraints,  aging  equipment,  and  out- 
dated technology  used  at  the  only  electnc  util- 
ity in  ttie  territory.  The  inabtlity  of  our  single 
utility  to  sustain  growirig  business  demands 
arxl  the  significant  increase  in  population,  re- 
portedly one  of  the  highest  In  the  Nation,  has 
posed  a  severe  problem  to  the  economic  de- 
velopment of  Samoa. 

The  Rural  Electrification  Administration 
through  its  low-interest  loans  and  loan  guaran- 
tees would  provide  much  needed  assistance 
to  Improve  and  develop  Samoa's  electncal 
system. 

I  believe  the  amerxlmerrt  proposed  by  this 
legislation  will  help  relieve  the  cnticai  need  for 
electric  improvement  and  development  in 
Arrierican  Samoa. 

Mr.  Speaker.  I  urge  my  colleagues  to  pass 
this  bill  during  this  Congress. 


EXTENSIONS  OF  REMARKS 

JANICE  COLOSIMO  SMARTO 

JEANNETTE      JAYCEES"      WOMAN 
OF  THE  YEAR 


TRIBUTE  TO  JOSEPH  J.  McCANN 


HON.  C.  raOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  it 
is  with  pleasure  that  I  bring  to  the  attention  of 
this  body  an  individual  who  has  served  the 
government  and  residents  of  my  home  of 
Anne  Arundel  County.  MD. 

Joseph  J.  McCann  has  served  as  the  Direc- 
tor of  Recreation  and  Pari<s  for  Anne  Arundel 
County  for  17  years.  During  that  time  he  has 
distinguished  himself  in  ways  I  cannot  begin  to 
enumerate.  He  is  credited  with  designing  one 
of  the  finest  county  pari<  systems  in  the  entire 
United  States.  He  was  instrumental  in  increas- 
ing the  amount  of  county  pari<land  from  1 .000 
acres  to  more  than  5.000  acres. 

Joe  has  also  been  the  driving  force  behind 
the  development  of  a  countywide  part<  system 
that  takes  advantage  of  Anne  Arundel  Coun- 
ty's coastline  along  the  Chesapeake  Bay.  And 
he  has  had  ttie  foresight  to  create  unique 
recreation  partes,  such  as  the  Baltimore  and 
Annapolis  Trail  Pari<. 

Mr.  Speaker,  today  Joe  McCann  is  retiring 
after  more  than  two  decades  of  service  to 
Maryland  and  Anne  Arundel  County.  While  we 
will  sorely  miss  him.  we  wish  him  well  in  his 
retirement  And  we  hope  that  now  he'll  have  a 
little  time  of  his  own  to  perhaps  spend  enjoy- 
ing some  of  the  magnificent  partes  he  help  cre- 
ate for  Anne  Arundel  County's  citizens. 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVA.VIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  MURTHA.  Mr.  Speaker.  I'd  like  to  take 
a  moment  to  recognize  an  outstanding  citizen 
from  Jeannette.  PA  who  will  be  recognized  as 
the  Jeannette  Jaycees'  1992  Woman  of  the 
Year.  The  Jaycees  could  not  have  made  a 
better  choice  than  Janice  Colosimo  Smarto. 
and  I'd  like  to  extend  my  congratulations  to 
her  on  this  honor. 

Janice  is  the  broker/owner  of  ERA  Smarto 
Real  Estate  in  Jeannette,  and  has  been  active 
in  real  estate  for  more  than  1 6  years.  She  was 
the  first  woman  to  serve  as  president  of  the 
Greater  Jeannette  Board  of  Realtors,  and  she 
also  sen/es  as  a  State  director  of  the  Penn- 
sylvania Association  of  Realtors. 

But  beyond  her  many  professional  accom- 
plishments, Janice  has  been  tremendously  ac- 
tive in  the  Jeannette  community.  As  president 
of  the  Seneca  Heights  PTA,  pronxjter  of  the 
National  Red  Ribbon  Campaign  for  Drug  Free 
Schools  and  Communities,  and  chainivoman  of 
the  Jeannette  Zoning  and  Hearing  Board,  she 
demonstrates  an  extraordinary  commitment 
and  desire  to  helping  people  in  her  commu- 
nity. In  fact,  when  Janice  is  honored  at  the 
Jaycees  Woman  of  the  Year  banquet,  the  pro- 
ceeds from  the  banquet,  at  her  direction,  will 
go  to  a  fund  to  assist  a  Jeannette  resident 
who  was  severely  Injured  in  a  motorcycle  acci- 
dent. 

I'd  like  to  join  the  people  of  the  Jeannette 
community  in  saying  thanks  to  Janice 
Colosimo  Smarto  for  her  efforts  on  behalf  of 
the  citizens  of  Jeannette.  Jeannette  is  a  better 
place  to  live  because  of  her  efforts,  and  we 
should  be  proud  that  she  is  getting  some  of 
the  recognition  she  deserves  for  her  wortt. 


BICENTENNIAL     BIRTH     CELEBRA- 
TION OF  THADDEUS  STEVENS 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2, 1992 
Mr.  WALKER.  Mr.  Speaker,  on  April  4  of 
this  year,  we  will  honor  the  bicentennial  of  the 
birth  of  the  antislavery  and  Reconstruction 
leader  Thaddeus  Stevens,  one  of  the  House's 
most  influential  figures.  A  tnbute  to  Stevens 
will  take  place  in  Lancaster  at  the  Thaddeus 
Stevens  State  School  of  Technology  on  April 
4.  It  will  be  followed  by  a  conference  on  the 
Legacy  of  Thaddeus  Stevens  in  Lancaster  on 
October  30  and  31. 

Stevens  represented  the  Lancaster  County 
area  of  Pennsylvania  in  Congress  for  14 
years,  and  chaired  both  the  Ways  and  Means 
Committee  and  the  Appropriations  Committee 
dunng  the  Civil  War  and  Reconstruction.  His 
political  career  dates  back  to  the  1830's  when 
he  served  as  a  representative  in  the  Penn- 
sylvania legislature.  He  is  justly  called  the  fa- 
ther of  Pennsylvania's  public  schools,  for  his 
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1835  speech  "On  the  School  Law"  virtually 
single-handedly  persuaded  the  Pennsylvania 
legislature  not  to  repeal  a  bill  estat)lishing  a 
puWk;  school  system. 

Stevens  used  his  legal  skills  to  defend  fugi- 
tive slaves  in  Pennsylvania  courts,  and  ada- 
mantly critk;ized  the  institution  of  slavery. 
While  a  Congressman,  Whig,  from  Pennsylva- 
nia's Ninth  District  for  two  terms,  1849-1853, 
Stevens  gave  several  major  speeches  oppos- 
ing the  extension  of  slavery. 

Stevens  returned  to  Congress  as  a  Repub- 
lican in  1859,  and  served  until  his  death  in 
1 868.  He  became  the  chairman  of  the  power- 
ful Ways  and  Means  dunng  the  Civil  War,  and 
used  this  position  to  see  that  funds  were  af>- 
propriated  to  vigorously  prosecute  the  war.  In 
this  capacity,  he  also  exercised  his  concern 
for  fiscal  responsibility.  Later,  when  the  com- 
mittee was  divided,  Stevens  t>ecame  the  first 
chairman  of  the  Appropriations  Committee. 

During  the  war.  Stevens  also  urged  the 
emancipation  of  slaves,  and  employment  of. 
and  equal  pay  for.  black  troops.  As  one  of  the 
architects  of  Reconstruction.  Stevens  helped 
craft  what  became  the  14th  Amendment,  giv- 
ing citizenship  and  due  process  to  the  freed 
slaves. 

In  connection  with  this  bicentennial  observ- 
ance of  his  birthday.  wori<  is  unden^vay  to  pub- 
lish a  documentary  edition  of  Stevens'  letters 
and  speeches,  which  have  never  been  col- 
lected. 

Always  a  controversial  figure.  Stevens  was 
regarded  by  both  friend  and  foe  as  honest,  de- 
termined, and  direct.  His  congressional  career 
demonstrated  his  deep  concern  with  a  wide 
range  of  issues— among  them,  civil  rights  and 
social  justice,  constitutional  theory  and  prac- 
tice, and  public  education  in  a  democratic  so- 
ciety. His  birthday  bicentennial  affords  us  the 
opportunity  to  remember  one  of  the  House's 
leading  legislators.  In  fact,  some  scholars  re- 
gard him  as  the  most  powerful  pariiamentary 
figure  of  all  times. 

We  hope  that  these  bicentennial  commemo- 
rations will  give  Stevens  recognition  for  his  im- 
portant contributions  to  this  country.  And  in 
recognizing  Thaddeus  Stevens,  perhaps  we 
can  also  better  understand  the  body  where  he 
made  his  most  important  contributions,  the 
U.S.  House  of  Representatives. 


THE  PRESIDENT'S  BALANCED. 
THOUGHTFUL  PLAN  TO  AID  RUS- 
SIA 


HON.  WM.  S.  BROOMFTELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2. 1992 
Mr.  BROOMFIELD.  Mr.  Speaker.  President 
Bush  has  offered  what  I  believe  is  a  balanced 
and  thoughtful  plan  to  aid  Russia  at  a  very  dif- 
ficult moment  in  its  history. 

It  takes  some  courage  to  offer  a  new  foreign 
aid  program  just  months  before  a  Presidential 
election,  but  President  Bush  knows,  as  I  hope 
every  Member  of  this  body  knows,  that  we  are 
peering  through  a  very  narrow  window  of  op- 
portunity. 

Just  as  the  Russians  are  building  down  their 
powerful  military  establishment,  they  are  trying 
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to  bulkj  up  free  political  and  economic  institu- 
tions. 

The  President's  foreign  aid  plan  is  an  in- 
vestment not  only  in  democratic  institutions  for 
Russia,  but  also  in  America's  national  security. 
We  have  found  through  experience  that  free 
nations  have  little  to  fear  from  their  denrxxratic 
neighbors  and  much  to  fear  from  those  re- 
gimes that  don't  have  to  answer  to  public 
opinion. 

Forty-four  years  ago  America  faced  the  pos- 
sibility that  Western  Europe,  still  in  turmoil 
from  a  destructive  war,  could  tie  swept  by  the 
forces  of  communism.  That  it  wasnl  is  largely 
the  result  of  the  Marshall  Plan.  That  plan  was 
a  credit  to  America's  generosity  and  to  Ameri- 
ca's foresight. 

It  took  great  politrcal  courage  for  Harry  Tru- 
man to  submit  the  Marshall  Plan  to  Congress 
just  1 1  months  before  the  1 948  elections.  The 
amount  of  nxjney  requested  was  enormous  for 
that  time,  and  America  had  wearied  of  a  long 
war,  just  as  many  Americans  have  now  wea- 
ried in  the  wake  of  our  long  stand  against 
communism  in  the  cold  war. 

The  American  people  have  tired  of  being 
virtually  the  sole  support  of  the  Western  de- 
nx)cracies.  We  have  a  right  to  be.  We  have 
been  the  arsenal  of  democracy  for  half  a  cen- 
tury. It's  time  to  turn  over  more  of  the  respon- 
sibility to  others. 

Fortunately  the  Allies  whose  economies  we 
helped  restore  44  years  ago  are  now  in  a  po- 
sition to  take  on  much  of  the  burden  of  fund- 
ing this  aid  plan. 

America  will  be  spending  far  less  on  its  mili- 
tary forces.  This  aid  plan  will  be  a  cost-effec- 
tive method  of  redirecting  some  of  those  sav- 
ings towards  building  working  democracies 
and  investing  indirectly  in  America's  security. 
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This  legislation  creates  a  one-time  waiver  of 
repayment  of  t)enefits  under  this  act. 
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MELALEUCA  IS  ADDED  TO  THE 
FEDERAL  NOXIOUS  WEED  LIST 


AMENDMENTS  TO  THE  EMER- 
GENCY UNEMPLOYMENT  COM- 
PENSATION ACT 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  amend  the  Emergency 
Unemployment  Compensation  Act. 

The  amendments  that  I  am  introducing 
today  will  alleviate  an  inadvertent  problem  that 
has  occurred  in  a  numt)er  of  States  including 
California.  Montana,  Texas.  Nevada,  and 
Utah.  Due  to  the  rapid  implementation  of  the 
program,  mistakes  were  made  in  defining  who 
was  eligible  for  these  extended  benefits.  As  a 
result,  in  a  limited  number  of  cases,  long-term 
unemployed  Individuals  were  judged  as  eligi- 
ble for  extended  benefits  and  received  pay- 
ments under  the  program.  After  further  exam- 
ination, these  individuals  were  then  told, 
through  no  fault  of  their  own,  that  they  re- 
ceived their  benefits  incorrectly. 

As  a  result.  States  are  now  asking  these 
long-term  unemployed  individuals  to  repay 
benefits  that  they  received  and  used  to  live 
on.  This  is  like  taking  blood  from  a  turnip. 
These  folks  applied  for  benefits  in  good  faith 
and  should  not  now  be  penalized  due  to  bu- 
reaucratic error. 


TRIBUTE  TO  CARMEN  "CHICK" 
CHICKLO  AND  SHIRL  "JACK- 
THOMPSON 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  on  April  5, 
the  Trumbull  County  Area  Boxer's  Legends  of 
Leather  will  come  together  with  their  memt)ers 
and  boxing  fans  throughout  the  valley  to  honor 
two  of  the  all-time  boxing  greats  of  the  Steel 
Valley.  They  are  Carmen  "Chick"  Chicklo  and 
Shirl  "Jack"  Thompson.  Together  these  two 
men  have  accumulated  over  125  years  of  bwx- 
ing  experience  whk;h  helped  stabilize  the  tax- 
ing scene  in  this  valley. 

"Chick"  Chicklo  started  boxing  at  the  young 
age  of  16  in  the  midst  of  the  Great  Depression 
in  1932.  He  fought  in  such  States  as  Ohio. 
Utah.  Kentucky,  California,  and  Montana.  He 
boxed  until  1936  when  he  decided  to  quit  the 
fight  game  as  a  participant  and  devote  himself 
to  training  young  fighters.  His  extensive  career 
as  a  trainer-manager  brought  700  youngsters 
into  his  gymnasium  over  a  period  of  years.  His 
fighters  won  15  team  trophies,  and  over  300 
of  his  fighters  won  Golden  Gloves  titles.  A  true 
member  of  the  Curtjslone  Coaches  Hall  of 
Fame  and  the  Legends  of  Leather  Hall  of 
Fame.  His  fighters  made  the  big  time  with  the 
likes  of  Tony  Janiro,  Ricky  Ronci,  Joey 
Carkido,  Joey  "Red"  D'Amato,  Jimmy  Quinn, 
Frankie  Lentine.  Tommy  DeSantis,  Billy  Tarv 
ner.  Ward  Lee,  Mike  Sandine,  Mike  Kornicki 
and  Art  Mayorga  just  to  mention  a  few. 
Chicklo  won  the  Cleveland  Plain  Dealer's 
Trainer  of  the  Year  Award  in  1948,  1949,  and 
in  1950. 

Shirt  "Jack"  Thompson  started  his  career  at 
the  tender  age  of  14  under  the  guidance  of 
Alex  Raeburn,  Sr.  Fighting  for  the  Sphinx  Ath- 
letic Club,  Thompson  won  the  1 1 8-pound  title 
and  from  there  produced  a  55-10  amateur 
record.  At  the  age  of  17,  Thompson,  whose 
close  resemblance  to  all-time  great  and  idol 
Jack  Dempsey  t)egan  on  a  professional  career 
soon  t>ecame  a  top  drawing  card.  Thompson's 
career  ended  at  35-6.  Among  his  bouts  were 
the  highly  touted  Alvie  Miller,  Paul  Otis,  Jimmy 
Flemming,  Jack  Johnson,  Joey  Bizone  and 
Jimmy  Ellis.  In  1938  Thompson  started  to  ref- 
eree and  he  soon  opened  up  his  own  stable 
in  Central  Athletic  Club  in  which  over  600 
youngsters  passed  through  one  time  or  an- 
other. A  true  Legends  of  Leather,  Jack  is  also 
inducted  into  the  Legends  of  Leather  Hall  of 
Fame.  Thompson  trained  outstanding  ranked 
boxers  like  Joe  Salcone,  Lalu  Satiotin,  Jimmy 
Sanders,  Deniss  "Moe"  Han/ey,  Bobby 
Hughes,  Tommy  Brocken,  Ted  Fittipaldo  and 
Joey  "Red"  D'Amoto. 

Mr.  Speaker,  both  of  these  great  men  have 
made  major  inroads  in  the  game  of  boxing. 
With  over  125  years,  yes  that  was  125  years 
of  boxing  experience  tjetween  them,  "Jack" 
Thompson  and  "Chick"  Chicklo  helped  to 
keep  kids  off  of  the  streets  while  teaching 
them  self  discipline.  Today,  these  two  men  are 
the  most  respected  boxing  people  in  the  area. 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Thursday.  April  2.  1992 

Mr.  SHAW.  Mr.  Speaker,  I  am  pleased  to  irv 
form  my  colleagues  that  Melaleuca,  an  exotic 
pest  plant  devastating  the  Everglades,  has 
been  officially  added  to  the  Federal  Noxious 
Weed  Ust  [FNWL]  by  the  U.S.  Department  of 
Agriculture  [USDA].  The  regulation  adding 
Melaleuca  to  the  FNWL  appeared  in  the 
March  13,  1992.  issue  of  the  Federal  Register, 

The  addition  of  Melaleuca  to  the  FNWL  has 
been  a  priority  of  mine  for  over  2'/?  years.  I 
originally  requested  that  the  USDA  list 
Melaleuca  on  the  FNWL  in  a  July  1989  letter 
to  the  U.S  Secretary  of  Agriculture,  which  ttie 
entire  Florida  congressional  delegation  joined 
in  signing.  That  initial  request  was  turned 
down.  Undaunted,  I  immediately  began  nego- 
tiations with  the  USDA  to  convirx^  them  of  the 
benefits  of  listing  Melaleuca  on  {he  FNWL. 
These  negotiations  lasted  right  up  until  this 
nxinth. 

The  benefits  of  listing  Melaleuca  are  n\any. 
Designating  Melaleuca  as  a  Federal  noxious 
weed  means  that  Melaleuca  can  now  be 
moved  into  the  United  States  or  tjetween 
States  only  by  written  permit  Issued  by  the 
USDA  and  under  conditions  that  would  not  in- 
volve a  danger  of  dissemination  of  the  weed. 
This  change  will  help  protect  areas  not  in- 
fested from  t)ecoming  infested  through  the  ar- 
tificial movement  of  the  weed.  By  listing 
Melaleuca,  it  is  also  possible  that  Everglades' 
wetlands  lost  to  this  weed  could  revert  back  to 
wetland  status. 

Additionally,  Federal  funds  could  be  made 
available  to  combat  Melaleuca  by  this  char>ge 
in  regulation.  Perhaps  most  importantly,  how- 
ever, public  awareness  concerning  the  prob- 
lems Melaleuca  arxl  other  noxious  weeds 
pose  to  the  Everglades  will  be  heightened  by 
this  action. 

Melaleuca  is  the  first  weed  to  be  added  to 
the  FNWL  in  at  least  12  years.  I  am  hopeful, 
now  that  the  USDA  is  more  aware  of  ttie  dam- 
age exotic  pest  plants  cause  Florida's 
ecosystems,  that  the  USDA  will  be  more  re- 
ceptive to  list  other  plants  in  the  future  witfiout 
bureaucratic  delay.  The  Brazilian  pepper  and 
the  Australian  pine,  two  plants  which  are  al- 
most as  widespread  in  Florida  as  the 
Melaleuca,  deserve  the  USDA's  immediate 
consideration  to  be  listed  on  the  FNWL. 

Mr.  Speaker,  adding  Melaleuca  to  the 
FNWL  is  a  victory  for  the  fragile  environment 
of  Florida,  and  I  am  pleased  that  I  was  able 
to  play  a  role  in  this  effort.  Although  this  is  an 
important  first  step,  much  wort<  remains  to  tie 
done  if  we  are  to  save  one  of  our  Nation's  true 
national  treasures,  the  Everglades. 


TRIBUTE  TO  MR.  JAMES  EATON 


HON.  PETI  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1992 

Mr.  PETERSON  of  Flonda.  Mr.  Speaker,  I 
rise  today  to  pay  tnbute  to  Mr.  James  Eaton, 
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an  outstanding  educator  in  the  Second  Con- 
gressional District  of  Florida.  In  addition  to 
lieing  a  dedicated  teactier  and  curator  of  the 
Black  Archives  Research  Center  and  Museum 
at  Florida  A&M  University,  Mr.  Eaton  is  also 
recipient  of  the  Florida  professor  of  the  year. 
Over  the  course  of  his  33  years  as  an  educa- 
tor, Mr.  Eaton  has  influenced  numerous  stu- 
dents, colleagues,  and  visitors  to  the  Biactc  Ar- 
chives. 

The  Black  Archives  is  situated  on  the  cam- 
pus of  Ftorida  A&M  University,  a  historically 
black  college  that  is  raptdly  gaining  a  reputa- 
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tion  as  one  of  the  premier  educational  institu- 
tions in  America.  I  support  and  commend  Flor- 
ida A&M  University  in  its  ongoing  pursuit  to 
achieve  educational  quality  as  demonstrated 
by  Its  commitment  to  the  Black  Archives. 

The  Black  Archives  welcomes  over  100,000 
visitors  a  year  and  houses  nrore  than  a  haif- 
million  artifacts,  papers,  and  other  objects  re- 
lating to  the  African-American  experience.  One 
can  find  memorabilia  ranging  from  Harriet 
Tubman's  eyeglasses  to  a  Zulu  ntle  once  used 
to  fight  for  freedom  in  Africa. 


Apnl  2,  1992 

Mr.  Speaker,  it  is  interesting  to  note  that  the 
Black  Archives  is  located  on  the  highest  hill  in 
Tallahassee,  a  location  that  truly  represents 
the  status  the  Black  Archives  holds  as  reposi- 
tory of  the  African-American  experience,  a  lo- 
cation befitting  the  high  esteem  this  institution 
has  achieved. 

I  would  like  to  recognize  Mr.  Eaton  for  his 
tireless  efforts  and  enthusiasm  toward  edu- 
cation and  the  enlightenment  of  all  to  the  Afri- 
can-American heritage. 


Apnl  3,  1992 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Friday',  ApHl  3,  1992 


8173 


The  Senate  met  at  11  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Ne- 
vada. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 


(Legislative  day  of  Thursday,  March  26.  1992) 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sen.\te, 
President  pro  tempore. 
Washington.  DC.  April  3.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Richard  H.  Brv.^n.  a 
Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mr.   BRYAN  thereupon  assumed   the 
chair  as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  stand  in  recess  until  S  a.m.. 
on  Tuesday.  April  7.  1992. 


RECESS  UNTIL  9  A.M..  TUESDAY, 
APRIL  7.  1992 

Thereupon,  at  11  o'clock  and  36  sec- 
ond=  a.m..  the  Senate  recessed,  under 
the  order  of  Thursday.  April  2.  1992, 
until  Tuesday.  Apnl  7,  1992,  at  9  a.m. 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  bv  a  .Member  of  the  Senate  on  the  floor. 

'. __S 
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HOUSE  OF  REPRESENTATIVES— Friday,  ApHl  3,  1992 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  MONTGOMERY). 


nicated      to      the      House      by      Mr. 
McCathran.  one  of  his  secretaries. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washi.ngton.  DC. 

April  3.  1992. 
I    hereby    designate    the    Honorable    G.V. 
(SONNY)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  s.  Foley. 
Speaker,  House  of  Represenatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  followine'  pray- 
er: 

The  Psalmist  has  written:  'Be  still 
before  the  Lord,  and  wait  patiently  for 
Him."  We  are  g-rateful.  O  God.  for  all 
Your  wonderful  gifts  to  us  and  to  every 
person— the  gifts  of  gratitude  and  un- 
derstanding, the  gift  of  wisdom  and 
knowledge,  the  gifts  of  friends  and  fam- 
ily, the  gift  of  healing  and  the  gift  of 
life.  On  this  day  we  are  conscious  of 
the  gift  of  patience  and  we  pray  that 
with  all  the  concerns  in  our  lives  and 
in  the  world  we  may  learn  to  wait  pa- 
tiently for  Your  word  of  assurance  and 
comfort.  Forgive  our  impatience  and 
our  demand  for  answers  and  grant  us 
Your  peace  and  abiding  spirit.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore.    The 
Chair  would  ask  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]  to  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  ABERCROMBIE  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 


CONFERENCE     REPORT     ON     S.     3. 
CONGRESSIONAL  CAMPAIGN 

SPENDING   LIMIT   AND   ELECTION 
REFORM  ACT  OF  1992 

Mr.  GEJDENSON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  3)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  for  Senate  election 
campaigns,  and  for  other  purposes: 
Conference  Report  (H.  Rept.  102-479) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  3). 
to  amend  the  Federal  Election  Campaign  Act 
of  1971  to  provide  for  a  voluntary  system  of 
spending  limits  for  Senate  election  Cam- 
paign.<.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  a.s  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE:  AMENDMENT  OF  CAM- 
PAIGS  ACT;  TABLE  OF  CONTENTS. 

la)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Congressional  Campaign  Spending  Limit 
and  Election  Reform  Act  of  1992". 

lb)  AMESDMEST  OF  FECA.—  When  used  m  this 
Act,  the  term  FECA"  means  the  Federal  Elec- 
tion Campaign  Act  of  1971  l2  U.S.C.  431  et  seq.). 

(c)  Table  of  Cc^stests.— 

Sec.  I.  Short  title:  amendment  of  Campaign  Act; 

table  of  contents. 

TITLE  1-COSTROL  OF  COSGRESSIONAL 

CAM  PAIGS  SPESDING 

Subtitle  A— Senate  Election  Campaign  Spending 

Limits  and  Benefits 
Sec.  101.  Senate  spending  limits  and  benefits. 
Sec.  102.  Restrictions  on   activities  of  political 
action  and  candidate  committees 
in  Federal  elections. 
Sec.  103.  Reporting  requirements. 
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TITLE  I—COSTROL  OF  CONGRESSIONAL 

CAMPAIGN  SPENDING 

StMitle  A — Senate  Election  Campaign 

Spending  Limitt  and  Beneftti 

SEC.  101.  SENATE  SPENDING  UMJTS  AND  BENE- 
FTTS. 

(a)  In  General.— FECA  is  amended  by  adding 
at  the  end  thereof  the  following  new  title: 
"TITLE  V—SPENDING  UMITS  AND  BENE- 
FITS    FOR     SENATE     ELECTION     CAM- 
PAIGNS 

"SEC.    sot.    CANDIDATES  EUGIBLE   TO   RECEIVE 
BENEFTTS. 

"(a)  In  General.— For  purposes  of  this  title,  a 
candidate  is  an  eligible  Senate  candidate  if  the 
candidate — 

"(1)  meets  the  primary  and  general  election 
filing  requirements  of  subsections  (b)  and  (c): 

"(2)  meets  the  primary  and  runoff  election  ex- 
penditure limits  of  subsection  (d):  and 

"(3)  meets  the  threshold  contribution  require- 
ments of  subsection  (e). 

"(b)  Primary  Filing  Requirements.— (l)  The 
requirements  of  this  subsection  are  met  if  the 
candidate  files  with  the  Secretary  of  the  Senate 
a  declaration  that — 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)  urill  meet  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (d):  and 

"(ii)  will  only  accept  contributions  for  the  pri- 
mary and  runoff  elections  which  do  not  exceed 
such  limits: 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general  elec- 
tion expenditure  limit  under  section  502(b):  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limitation  on 
expenditures  from  personal  funds  under  section 
502(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary  elec- 
tion. 

"(c)  General  Election  Filing  Require- 
ments.— (1)  The  requirements  of  this  subsection 
are  met  if  the  candidate  files  a  certification  with 
the  Secretary  of  the  Senate  under  penalty  of 
perjury  that — 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

'  '(i)  met  the  primary  and  runoff  election  ex- 
penditure limits  under  subsection  (d);  and 

"(ii)  did  not  accept  contributions  for  the  pri- 
mary or  runoff  election  in  excess  of  the  primary 


or  runoff  expenditure  limit  under  subsection  (d), 
whichever  is  applicable,  reduced  by  any 
amounts  transferred  to  this  election  cycle  from  a 
preceding  election  cycle; 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e).  and 
that  only  allowable  contributions  were  taken 
into  account  in  meeting  such  requirement: 

"(C)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot  under 
the  law  of  the  State  involved: 

"(D)  such  candidate  and  the  authorized  com- 
mittees of  such  candidate— 

"(i)  except  as  otherwise  provided  by  this  title, 
will  not  make  expenditures  which  exceed  the 
general  election  expenditure  limit  under  section 
502(b); 

'Yii.)  will  not  accept  any  contributions  in  vio- 
lation of  section  315; 

"(iii)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for  the 
general  election  involved  to  the  extent  that  such 
contribution  would  cause  the  aggregate  amount 
of  such  contributions  to  exceed  the  sum  of  the 
amount  of  the  general  election  expenditure  limit 
under  section  502(b)  and  the  amounts  described 
in  subsections  (c)  and  (d)  of  section  502.  reduced 
by- 

"(I)  the  amount  of  voter  communication 
vouchers  issued  to  the  candidate:  and 

"(II)  any  amounts  transferred  to  this  election 
cycle  from  a  previous  election  cycle  and  not 
taken  into  account  under  subparagraph  (A)(ii). 

"(iv)  will  deposit  all  payments  received  under 
this  title  in  an  account  insured  by  the  Federal 
Deposit  Insurance  Corporation  from  which 
funds  may  be  withdrawn  by  check  or  similar 
means  of  payment  to  third  parties. 

"(v)  will  furnish  campaign  records,  evidence 
of  contributions,  and  other  appropriate  informa- 
tion to  the  Commission:  and 

"(vi)  will  cooperate  in  the  case  of  any  audit 
and  examination  by  the  Commission  under  sec- 
tion 506;  and 

"(E)  the  candidate  intends  to  make  use  of  the 
benefits  provided  under  section  503. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the  ear- 
lier of— 

"(A)  the  date  the  candidate  qualifies  for  the 
general  election  ballot  under  State  law,  or 

"(B)  if,  under  State  law.  a  primary  or  runoff 
election  to  qualify  for  the  genera!  election  ballot 
occurs  after  September  1 ,  the  date  the  candidate 
wins  the  primary  or  runoff  election. 

"(d)  Primary  and  Runoff  ExPEsoiTCiE  Lim- 
its.— (1)  The  requirements  of  this  subsection  are 
met  if: 

"(A)  The  candidate  or  the  candidate's  author- 
ized committees  did  not  make  expenditures  for 
the  primary  election  m  excess  of  the  lesser  of— 

"(i)  67  percent  of  the  general  election  expendi- 
ture limit  under  section  502(b):  or 

"(II)  $2,750,000. 

"(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expenditures 
for  any  runoff  election  in  excess  of  20  percent  of 
the  general  election  expenditure  limit  under  sec- 
tion 502(b). 

"(2)  The  limitations  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  with  respect  to  any 
candidate  shall  be  increased  by  the  aggregate 
amount  of  independent  expenditures  in  opposi- 
tion to.  or  on  behalf  of  any  opponent  of.  such 
candidate  during  the  primary  or  runoff  election 
period,  whichever  is  applicable,  which  are  re- 
quired to  be  reported  to  the  Secretary  of  the 
Senate  with  respect  to  such  period  under  section 
304(c). 

"(3)(A)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  commit- 
tees for  the  primary  election  or  runoff  election 
exceed  the  expenditures  for  either  such  election, 
such  excess  contributions  shall  be  treated  as 


contributions  for  the  general  election  and  ex- 
penditures for  the  general  election  rnay  be  rnade 
from  such  excess  contributions. 

"(B)  Subparagraph  (A)  shall  not  apply  to  the 
extent  that  such  treatment  of  excess  contribu- 
tions— 

"(i)  would  result  in  the  violation  of  any  limi- 
tation under  section  315;  or 

"(■lO  would  cause  the  aggregate  contributions 
received  for  the  general  election  to  exceed  the 
limits  under  subsection  (c)ll)(D)(iii). 

"(e)  Threshold  Contribution  Require- 
ments.— (1)  The  requirements  of  this  subsection 
are  met  if  the  candidate  and  the  candidate's  au- 
thorized committees  have  received  allowable 
contributions  during  the  applicable  period  in  an 
amount  at  least  equal  to  the  lesser  of— 

"(A)  10  percent  of  the  general  election  expend- 
iture limit  under  section  502(bl.  or 

"(B)  $250,000. 

"(2)  For  purposes  of  this  section  and  section 
503(b)— 

"(A)  The  term  'allowable  contributions'  rnearis 
contributions  which  are  made  as  gifts  of  money 
by  an  individual  pursuant  to  a  written  instru- 
ment identifying  such  individual  as  the  contrib- 
utor. 

"(B)  The  term  'allowable  contributions'  shall 
not  include— 

"(1)  contributions  rnade  directly  or  indirectly 
through  an  intermediary  or  conduit  which  are 
treated  as  made  by  such  intermediary  or  conduit 
under  section  315<a)(8)tB). 

"(u)  contributions  from  any  individual  during 
the  applicable  period  to  the  extent  such  con- 
tributions exceed  $250:  or 

"liii)  contributions  from  individuals  residing 
outside  the  candidate's  State  to  the  extent  such 
contributions  exceed  50  percent  of  the  aggregate 
allowable  contributions  (without  regard  to  this 
clause)  received  by  the  candidate  during  the  ap- 
plicable period. 

Clauses  (ii)  and  (iiu  shall  not  apply  for  pur- 
poses of  section  503(b). 

"(3)  For  purposes  of  this  subsection  and  sec- 
tion 503(b).  the  term   applicable  period'  means — 

"(A)  the  period  beginning  on  January  1  of  the 
calendar  year  preceding  the  calendar  year  of 
the  general  election  involved  and  ending  on  — 

"(i)  the  date  on  which  the  certification  under 
subsection  (c)  is  filed  by  the  candidate,  or 

"(11)  for  purposes  of  section  503(b),  the  date  of 
such  general  election,  or 

"(Bj  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period  be- 
ginning on  the  date  the  vacancy  in  such  office 
occurs  and  ending  on  the  date  of  the  general 
election  involved. 

"(f)  Indexing.— The  $2,750,000  amount  under 
subsection  (d)(1)  shall  be  increased  as  of  the  be- 
ginning of  each  calendar  year  based  on  the  in- 
crease in  the  price  index  determined  under  sec- 
tion 315(c),  except  that,  for  purposes  of  sub- 
section (d)(1).  the  base  period  shall  be  calendar 
year  1992. 
-SEC.  SOS.  UMITATIONS  ON  EXPENDITURES. 

"(a)  Limitation  os  Use  of  Personal 
Funds.— (1)  The  aggregate  amount  of  expendi- 
tures which  may  be  made  during  an  election 
cycle  by  an  eligible  Senate  candidate  or  such 
candidate's  authorized  committees  .from  the 
sources  described  in  paragraph  (2)  shall  not  ex- 
ceed the  lesser  of— 

"(A)  10  percent  of  the  general  election  expend- 
iture limit  under  subsection  (bj.  or 

"(B)  $250,000. 

"(2)  A  source  is  described  m  this  paragraph  if 
It  is— 

"(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  family,  or 

"(B)  personal  debt  incurred  by  the  candidate 
and  members  of  the  candidate's  immediate  fam- 
ily. 

"(b)  General  Election  Expenditure 
Limit.— (1)  Except  as  otherwise  provided  m  this 
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title,  the  aggregate  amount  of  expenditures  for  a 
general  election  by  an  eligible  Senate  candidate 
and  the  candidate's  authorised  comrnittees  shall 
not  exceed  the  lesser  of— 
'■(A)  tS. 500.000:  or 
"(B)  the  greater  of— 
■■(i)  $950,000:  or 
■•(ii)  1400,000:  plus 

"(I)  X  cents  multiplied  by  the  voting  age  pop- 
ulation not  in  excess  of  4.000.000:  and 

"(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4.000.000. 

"(2)  In  the  case  of  an  eligible  Senate  can- 
didate in  a  State  which  has  no  rnore  than  1 
transmitter  for  a  commercial  Very  High  Fre- 
quency (VHF)  television  station  licensed  to  op- 
erate in  that  State,  paragraph  (l)(B)(ii)  shall  be 
applied  by  substituting — 

"(A)  'SO  cents'  for  30  cents'  in  subclause  (I): 
and 

"(B)  '70  cents'  for  '25  cents'  m  subclause  ill). 
"(3)  The  amount  otherwise  determined  under 
paragraph  (I)  for  any  calendar  year  shall  be  in- 
creased by  the  same  percentage  as  the  percent- 
age increase  for  such  calendar  year  under  sec- 
tion 501(f)  (relating  to  indexing). 

"(c)  Legal  asd  Accoustisg  Compliasce 
FCND. — (1)  The  limitation  under  subsection  (b) 
shall  not  apply  to  qualified  legal  and  account- 
ing expenditures  made  by  a  candidate  or  the 
candidate's  authorized  committees  or  a  Federal 
officeholder  from  a  legal  and  accounting  compli- 
ance fund  meeting  the  requirements  of  para- 
graph (2). 

"(2)  A  legal  and  accounting  compliance  fund 
meets  the  requirements  of  this  paragraph  if— 

"(A)  the  only  amounts  transferred  to  the  fund 
are  amounts  received  in  accordance  with  the 
limitations,  prohibitions,  and  reporting  require- 
ments of  this  Act: 

"(B)   the  aggregate  amounts   transferred  to. 
and  expenditures  made  from,   the  fund  do  not 
exceed  the  sum  of— 
"(i)  the  lesser  of— 

"(I)  15  percent  of  the  general  election  expendi- 
ture limit  under  subsection  (b)  for  the  general 
election  for  which  the  fund  was  established:  or 
"(II)S300.000:  plus 

'YiiJ  the  amount  determined  under  paragraph 
(4):  and 

"(C)  no  funds  received  by  the  candidate  pur- 
suant to  section  503(a)(3j  may  be  transferred  to 
the  fund. 

"(3)  For  purposes  of  this  subsection,  the  term 
'qualified  legal  and  accounting  expenditures' 
means  the  following 

"(A)  Any  expenditures  for  costs  of  legal  and 
accounting  services  provided  in  connection 
with— 

"(i)  any  administrative  or  court  proceeding 
initiated  pursuant  to  this  Act  during  the  elec- 
tion cycle  for  such  general  election:  or 

"(li)  the  preparation  of  any  documents  or  re- 
ports required  by  this  Act  or  the  Commission. 

"(B)  Any  expenditures  for  legal  and  account- 
ing services  provided  m  connection  with  the 
general  election  for  which  the  legal  and  ac- 
counting compliance  fund  was  established  to  en- 
sure compliance  with  this  Act  with  respect  to 
the  election  cycle  for  .ruch  general  election. 

"(4)(A)  If.  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal  and 
accounting  expenditures  will  exceed  the  limita- 
tion under  paragraph  (2)(B)(ii.  the  candidate 
may  petition  the  Commission  by  filing  with  the 
Secretary  of  the  Senate  a  request  for  an  increase 
m  such  limitation.  The  Commission  shall  au- 
thorise an  increase  m  such  limitation  m  the 
amount  (if  any)  by  which  the  Commission  deter- 
mines the  qualified  legal  and  accounting  ex- 
penditures exceed  such  limitation.  Such  deter- 
mination shall  be  subject  to  judicial  review 
under  section  506. 

"(B)  Except  as  provided  m  section  315.  any 
contribution  received  or  expenditure  made  pur- 


suant to  this  paragraph  shall  not  be  taken  into 
account  for  any  contribution  or  expenditure 
limit  applicable  to  the  candidate  under  this  title. 

"(5)  Any  funds  m  a  legal  and  accounting 
compliance  fund  shall  be  treated  for  purposes  of 
this  Act  as  a  separate  segregated  fund,  except 
that  any  portion  of  the  fund  not  used  to  pay 
qualified  legal  and  accounting  expenditures. 
and  not  transferred  to  a  legal  and  accounting 
compliance  fund  for  the  election  cycle  for  the 
next  general  election,  shall  be  treated  in  the 
same  manner  as  other  campaign  funds. 

"(d)  P.AYMEST  OF  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any  ex- 
penditure for  Federal.  State,  or  local  taxes  with 
respect  to  a  candidate's  authorized  committees. 

"(e)  ExPE.\DiTrRES.—For  purposes  oj  this 
title,  the  term  expenditure'  has  the  meaning 
given  such  term  by  section  301(9).  except  that  in 
determining  any  expenditures  made  by,  or  on 
behalf  of.  a  candidate  or  a  candidate's  author- 
ized committees,  section  30!(9)(B)  shall  be  ap- 
plied without  regard  to  clause  ("ii;  or  (vi)  there- 
of. 

SEC.  S03.  BEMEFITS  EUGIBLE  CANDIDATE  ENTI- 
TLED TO  RECEIVE. 

"(a)  Is  GESERAL.—An  eligible  Senate  can- 
didate shall  be  entitled  to— 

"(I)  the  broadcast  media  rates  provided  under 
section  315(b)  of  the  Communications  Act  of 
1934. 

"1 2 1  the  rnailmg  rates  provided  in  section 
3626(e)  of  title  39.  United  States  Code: 

"(3)  payments  in  the  amounts  determined 
under  subsection  (b).  and 

"(4)  voter  communication  vouchers  m  the 
amount  determined  under  subsection  (c). 

"(b)  A.viocsT  OF  PAY.\tE.\'TS.—(l)  For  purposes 
of  subsection  (a)(3).  the  amounts  determined 
under  this  subsection  are — 

"(A)  the  independent  expenditure  amount, 
and 

"(B)  in  the  case  of  an  eligible  Senate  can- 
didate who  has  an  opponent  m  the  general  elec- 
tion who  receives  contributions,  or  makes  (or  ob- 
ligates to  make)  expenditures,  for  such  election 
in  excess  of  the  general  election  expenditure 
limit  under  section  502(b).  the  excess  expendi- 
ture amount. 

"(2)  For  purposes  of  paragraph  (1).  the  inde- 
pendent expenditure  amount  is  the  total  amount 
of  independent  expenditures  made,  or  obligated 
to  be  made,  during  the  general  election  period 
by  1  or  more  persons  in  opposition  to.  or  on  be- 
half of  an  opponent  of.  an  eligible  Senate  can- 
didate which  are  required  to  be  reported  by  such 
persons  under  section  304(c)  with  respect  to  the 
general  election  period  and  are  certified  by  the 
Commission  under  section  304(c). 

"(3)  For  purposes  of  paragraph  (1).  the  excess 
expenditure  amount  is  the  amount  determined 
as  follows: 

"(A)  In  the  case  of  a  major  party  candidate, 
an  amount  equal  to  the  sum  of— 

"(i)  If  the  excess  described  m  paragraph  (1)(B) 
IS  not  greater  than  133'  .i  percent  of  the  general 
election  expenditure  limit  under  section  502(b). 
an  amount  equal  to  one-third  of  such  limit  ap- 
plicable to  the  eligible  Senate  candidate  for  the 
election:  plus 

"(ii)  if  such  excess  equals  or  exceeds  1 33'/}  per- 
cent but  Ui  less  than  166-3  percent  of  such  limit, 
an  amount  equal  to  one-third  of  such  limit:  plus 
"(III)  if  such  excess  equals  or  exceeds  166^ j 
percent  of  such  limit,  an  amount  equal  to  one- 
third  of  such  limit. 

"(B)  In  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of— 

"(I)  the  allowable  contributions  of  the  eligible 
Senate  candidate  during  the  applicable  period 
m  excess  of  the  threshold  contribution  require- 
ment under  section  501(e):  or 

"(It)  50  percent  of  the  general  election  expend- 
iture limit  applicable  to  the  eligible  Senate  can- 
didate under  section  502(b). 
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"(c)  Voter  Commusicatios  vouchers.— (i) 
The  aggregate  amount  of  voter  communication 
vouchers  issued  to  an  eligible  Senate  candidate 
shall  be  equal  to  20  percent  of  the  general  elec- 
tion expenditure  limit  under  section  502(b)  (10 
percent  of  such  limit  if  such  candidate  is  not  a 
major  party  candidate). 

"(2)  Voter  communication  vouchers  shall  be 
used  by  an  eligible  Senate  candidate  to  pur- 
chase broadcast  time  during  the  general  election 
period  in  the  same  manner  as  other  broadcast 
time  may  be  purchased  by  the  candidate. 

"(d)  Waiver  of  Expesditure  asd  Costribu- 
Tios  Limits.— (1)  An  eligible  Senate  candidate 
who  receives  payments  under  subsection  (a)(3) 
which  are  allocable  to  the  independent  expendi- 
ture or  excess  expenditure  amounts  described  in 
paragraphs  (2)  and  (3)  of  subsection  (b)  may 
make  expenditures  from  such  payments  to  de- 
fray expenditures  for  the  general  election  with- 
out regard  to  the  general  election  expenditure 
limit  under  section  502(b). 

"(2)(A)  An  eligible  Senate  candidate  who  re- 
ceives benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without  re- 
gard to  clause  (i)  of  section  501(c)(1)(D)  or  sub- 
section (a)  or  (b)  of  section  502  if  any  one  of  the 
eligible  Senate  candidate's  opponents  who  is  not 
an  eligible  Senate  candidate  either  raises  aggre- 
gate contributions,  or  makes  or  becomes  obli- 
gated to  make  aggregate  expenditures,  for  the 
general  election  that  exceed  200  percent  of  the 
general  election  expenditure  limit  applicable  to 
the  eligible  Senate  candidate  under  section 
502(b). 

"(B)  The  amount  of  the  expenditures  which 
may  be  made  by  reason  of  subparagraph  (A) 
shall  not  exceed  100  percent  of  the  general  elec- 
tion expenditure  limit  under  section  502(b). 

"(3)(A)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions  for 
the  general  election  without  regard  to  clause 
(ill)  of  section  501(c)(1)(D)  if— 

"(i)  a  major  party  candidate  in  the  same  gen- 
eral election  is  not  an  eligible  Senate  candidate: 
or 

Yiiy  any  other  candidate  in  the  same  general 
election  who  is  not  an  eligible  Senate  candidate 
raises  aggregate  contributions,  or  makes  or  be- 
comes obligated  to  make  aggregate  expenditures, 
for  the  general  election  that  exceed  75  percent  of 
the  general  election  expenditure  limit  applicable 
to  such  other  candidate  under  section  502(b). 

"(B)  The  amount  of  contributions  which  may 
be  received  by  reason  of  subparagraph  (A)  shall 
not  exceed  100  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b). 

"(e)  Use  of  PAYME.KTS.-Payments  received 
by  a  candidate  under  subsection  (a)(3)  shall  be 
used  to  defray  expenditures  incurred  with  re- 
spect to  the  general  election  period  for  the  can- 
didate. Such  payments  shall  not  be  used— 

"(1)  except  as  provided  m  paragraph  (4).  to 
make  any  payments,  directly  or  indirectly,  to 
such  candidate  or  to  any  member  of  the  imme- 
diate family  of  such  candidate: 

"(2)  to  make  any  expenditure  other  than  ex- 
penditures to  further  the  general  election  of 
such  candidate: 

"(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  m  which  the  expenditure 
IS  made,  or 

"(4)  subject  to  the  provisions  of  section  315(k). 
to  repay  any  loan  to  any  person  except  to  the 
extent  the  proceeds  of  such  loan  were  used  to 
further  the  general  election  of  such  candidate. 

'SEC.  sot.  CERTIFICATION  BY  COMMISSION 

"(a)  Is  Geseral.—(1)  The  Commission  shall 
certify  to  any  candidate  meeting  the  require- 
ments of  section  502  that  such  candidate  is  an 
eligible  Senate  candidate  entitled  to  benefits 
under  this  title.  The  Commission  shall  revoke 
such  certification  if  it  determines  a  candidate 
fails  to  continue  to  meet  such  requirements. 
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"(2)  No  later  than  48  hours  after  an  eligible 
Senate  candidate  files  a  request  with  the  Sec- 
retary of  the  Senate  to  receive  benefits  under 
section  505,  the  Commission  shall  issue  a  certifi- 
cation stating  whether  such  candidate  is  eligible 
for  payments  under  this  title  or  to  receive  voter 
communication  vouchers  and  the  amount  of 
such  payments  or  vouchers  to  which  such  can- 
didate is  entitled.  The  request  referred  to  in  the 
preceding  sentence  shall  contain— 

"(A)  such  information  and  be  nuxde  in  accord- 
ance with  such  procedures  as  the  Commission 
may  provide  by  regulation:  and 

"(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that  the  in- 
formation furnished  in  support  of  the  request,  to 
the  best  of  their  knowledge,  is  correct  and  fully 
satisfies  the  requirements  of  this  title. 

"(b)  DETERMISATIONS  by  COMMISSIOS.—All 
determinations  (including  certifications  under 
subsection  (a))  made  by  the  Commission  under 
this  title  shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section  505 
and  judicial  review  under  section  506. 

-SEC.   SOS.   EXAMINATION  AND  AUDITS;   REPAY- 
MENTS; CIVIL  PENALTIES. 

"(a)  EXAMISATIOS  ASD  AUDITS.— (1)  After 
each  general  election,  the  Commission  shall  con- 
duct an  examination  and  audit  of  the  campaign 
accounts  of  10  percent  of  all  candidates  for  the 
office  of  United  States  Senator  to  determine, 
among  other  things,  whether  such  candidates 
have  complied  with  the  expenditure  limits  and 
conditions  of  eligibility  of  this  title,  and  other 
requirements  of  this  Act.  Such  candidates  shall 
be  designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of  ran- 
dom selection.  If  the  Commission  selects  a  can- 
didate, the  Commission  shall  examine  and  audit 
the  campaign  accounts  of  all  other  candidates 
in  the  general  election  for  the  office  the  selected 
candidate  is  seeking. 

"(2)  The  Commission  may  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
any  candidate  in  a  general  election  for  the  of- 
fice of  United  States  Senator  if  the  Commission 
determines  that  there  exists  reason  to  believe 
that  such  candidate  may  have  violated  any  pro- 
vision of  this  title. 

"(b)  Excess  Paymests;  Revocatios  of  Sta- 
tus.— (1)  If  the  Commission  determines  that 
payments  or  vouchers  were  made  to  an  eligible 
Senate  candidate  under  this  title  in  excess  of  the 
aggregate  amounts  to  which  such  candidate  was 
entitled,  the  Commission  shall  so  notify  such 
candidate,  and  such  candidate  shall  pay  an 
amount  equal  to  the  excess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  Senate  can- 
didate under  section  504(a)(1),  the  Commission 
shall  notify  the  candidate,  and  the  candidate 
shall  pay  an  amount  equal  to  the  payments  and 
vouchers  received  under  this  title. 

"(c)  Misuse  of  BESEFITS.—If  the  Commission 
determines  that  any  amount  of  any  benefit 
made  available  to  an  eligible  Senate  candidate 
under  this  title  was  not  used  as  provided  for  in 
this  title,  the  Commission  shall  so  notify  such 
candidate  and  such  candidate  shall  pay  the 
arrwunt  of  such  benefit. 

"(d)  Excess  Expenditures.— If  the  Commis- 
sion determines  that  any  eligible  Senate  can- 
didate who  has  received  benefits  under  this  title 
has  made  exjxnditures  which  in  the  aggregate 
exceed— 

"(1)  the  primary  or  runoff  expenditure  limit 
under  section  501(d):  or 

"(2)  the  general  election  expenditure  limit 
under  section  502(b), 

the  Commission  shall  so  notify  such  candidate 
and  such  candidate  shall  pay  an  amount  equal 
to  the  amount  of  the  excess  expenditures. 


"(e)  Civil  Penalties  for  Excess  Expendi- 
tures and  Contributions.— (1)  If  the  Commis- 
sion determines  that  a  candidate  has  committed 
a  violation  described  in  subsection  (c),  the  Com- 
mission may  assess  a  civil  penalty  against  such 
candidate  in  an  amount  not  greater  than  200 
percent  of  the  amount  involved. 

"(2)(A)  LOVi  amount  of  EXCE.'iS  EXPENDI- 
TURES.—Any  eligible  Senate  candidate  who 
rruikes  expenditures  that  exceed  any  limitation 
described  in  paragraph  (1)  or  (2)  of  subsection 
(d)  by  2.5  percent  or  less  shall  pay  an  amount 
equal  to  the  amount  of  the  excess  expenditures. 

"(B)  Medium  amount  of  excess  expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limitation 
described  in  paragraph  (1)  or  (2)  of  subsection 
(d)  by  more  than  2.5  percent  and  less  than  5  per- 
cent shall  pay  an  amount  equal  to  three  times 
the  amount  of  the  excess  expenditures. 

"(C)  Large  amount  of  excess  expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limitation 
described  m  paragraph  (1)  or  (2)  of  subsection 
(d)  by  5  percent  or  more  shall  pay  an  amount 
equal  to  three  times  the  amount  of  (he  excess  ex- 
penditures plus  a  civil  penalty  m  an  amount  de- 
termined by  the  Commission. 

"(f)  Unexpended  funds.— Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  may  be  retained  for  a  period  not  ex- 
ceeding 120  days  after  the  date  of  the  general 
election  for  the  liquidation  of  all  obligations  to 
pay  expenditures  for  the  general  election  in- 
curred during  the  general  election  period.  At  the 
end  of  such  120-day  period,  any  unexpended 
funds  received  under  this  title  shall  be  promptly 
repaid. 

"(g)  Limit  on  Period  for  Sotification.—So 
notification  shall  be  made  by  the  Commission 
under  this  section  with  respect  to  an  election 
more  than  three  years  after  the  date  of  such 
election. 

'SEC.  506.  JUDICIAL  REVIEW. 

"(a)  JUDICIAL  Review.— Any  agency  action  by 
the  Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  upon  petition  filed  m  such  court 
within  thirty  days  after  the  agency  action  by 
the  Commission  for  which  review  is  sought.  It 
shall  be  the  duty  of  the  Court  of  Appeals,  ahead 
of  all  matters  not  filed  under  this  title,  to  ad- 
vance on  the  docket  and  expeditiously  take  ac- 
tion on  all  petitions  filed  pursuant  to  this  title. 

"(b)  APPLICATION  OF  Title  5.— The  provisions 
of  chapter  7  of  title  5.  United  States  Code,  shall 
apply  to  judicial  review  of  any  agency  action  by 
the  Commission. 

"(C)  AGENCY  ACTION.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the  mean- 
ing given  such  term  by  section  551(13)  of  title  5. 
United  States  Code. 

'SEC.  507.  PARTICIPATION  BY  COMMISSION  IN  JV 
DICIAL  PROCEEDINGS. 

"(a)  Appearances. — The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and  under 
section  506  either  by  attorneys  employed  in  its 
office  or  by  coursel  whom  it  may  appoint  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  whose  compensation  it 
may  fix  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  .53  of 
such  title. 

"(b)  INSTITUTION  OF  ACTIONS.— The  Commis- 
sion is  authorized,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  institute  ac- 
tions in  the  district  courts  of  the  United  States 
to  seek  recovery  of  any  amounts  determined 
under  this  title  to  be  payable  to  the  Secretary. 

"(c)  Injunctive  Relief— The  Commission  is 
authorized,  through  attorneys  and  counsel  de- 


scribed in  subsection  (a),  to  petition  the  courts 
of  the  United  States  for  such  injunctive  relief  as 
IS  appropriate  m  order  to  implement  any  proi-i- 
sion  of  this  title. 

"(d)  Appeals.— The  Commission  is  authorized 
on  behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certiorari 
to  review,  judgments  or  decrees  entered  with  re- 
spect to  actions  in  which  it  appears  pursuant  to 
the  authority  provided  m  this  section. 

'SEC.  SOS.  REPORTS  TO  CONGRESS;  REGULA- 
TIONS. 

"la)  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  submit  a 
full  report  to  the  Senate  setting  forth— 

"(I)  the  expenditures  (shown  in  such  detail  as 
the  Commission  determines  appropriate)  made 
by  each  eligible  Senate  candidate  and  the  au- 
thorized committees  of  such  candidate: 

"(2)  the  amounts  certified  by  the  Commission 
under  section  .504  as  benefits  available  to  each 
eligible  Senate  candidate,  and 

"i3i  the  amount  of  repayments,  if  any.  re- 
quired under  section  505  and  the  reasoris  for 
each  repayment  required. 

Each  report  submitted  pursuant  to  this  section 
shall  be  printed  as  a  Senate  document. 

"(b)  RULES  ASD  REcriATlONS.—The  Commis- 
sion is  authorized  to  prescribe  such  rules  and 
regulations,  in  accordance  with  the  provisions 
of  subsection  (c).  to  conduct  such  examinations 
and  investigations,  and  to  require  the  keeping 
and  submission  of  such  books,  records,  and  in- 
formation, as  It  deems  necessary  to  carry  out  the 
functions  and  duties  imposed  on  it  by  this  title. 

"(c)  St.atement  to  Senate. -Thirty  days  be- 
fore prescribing  any  rules  or  regulation  under 
subsection  (b).  the  Commission  shall  transmit  to 
the  Senate  a  statement  setting  forth  the  pro- 
posed rule  or  regulation  and  containing  a  de- 
tailed explanation  and  justification  of  such  rule 
or  regulation. 

'SEC.  509.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEMSION  COMMERCIALS  OF 
ELIGIBLE  SENATE  CANDIDATES. 

"\o  eligible  Senate  candidate  may  receive 
amounts  under  section  503(a)(3)  unless  such 
candidate  has  certified  that  any  teleinsion  com- 
mercial prepared  or  distributed  by  the  candidate 
will  be  prepared  m  a  manner  that  contains,  is 
accompanied  by.  or  otheruise  readily  permits 
closed  captioning  of  the  oral  content  of  the  com- 
mercial to  be  broadcast  by  way  of  line  21  of  the 
vertical  blanking  interval,  or  by  way  of  com- 
parable successor  technologies. ". 

(b)  Effective  Dates.— (D  Except  as  provided 
in  this  subsection,  the  amendment  made  by  sub- 
section (a)  shall  apply  to  elections  occurring 
after  December  31.  1993. 

(2i  For  purposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment  made 
by  subsection  (a)— 

(A)  no  expenditure  made  before  January  1. 
1993.  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such  ex- 
penditure for  goods  or  services  to  be  provided 
after  such  date,  and 

(B)  all  cash,  cash  items,  and  Government  se- 
curities on  hand  as  of  January  1.  1993.  shall  be 
taken  into  account  in  determining  whether  the 
contribution  limit  is  met.  except  that  there  shall 
not  be  taken  into  account  amounts  used  during 
the  60-day  period  beginning  on  January  1.  1993. 
to  pay  for  expenditures  which  were  incurred 
(but  unpaid)  before  such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  ACT —If  section  501.  502.  or  503  of  title 
V  of  FECA  (as  added  by  this  section),  or  any 
part  thereof,  is  held  to  be  invalid,  all  provisions 
of.  and  amendments  made  by.  this  Act  shall  be 
treated  as  invalid. 
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see.  lu.  KSSTRicnoNS  ON  AcnvmES  of  po- 
litical ACTION  AND  CANDIDATE 
COiaaTTEES  IN  FEDERAL  ELEC- 
TIONS. 

(a)  Contributions.— Section  315  of  FECA  (2 
US.C.  441a)  is  amended  by  adding  at  the  end 
the  following  new  subsection 

"(i)     CO.>ITRIBimO.\S    BY    POLITICAL     ACTIOS 

Committees  to  senate  Ca.\didates.--<1)  in  the 
case  of  a  candidate  for  election,  or  nomination 
for  election,  to  the  United  States  Senate  (and 
such  candidate's  authomed  committees),  sub- 
section (a)(2)(A)  shall  be  applied  by  substituting 
'•K.SOO-  for   -IS.OOO-. 

"(2)  It  shall  be  unlawful  for  a  multicandidate 
political  committee  to  make  a  contribution  to  a 
candidate  for  election,  or  nomination  for  elec- 
tion, to  the  United  States  Senate  (or  an  author- 
ized committee)  to  the  extent  that  the  making  of 
the  contribution  will  cause  the  amount  of  con- 
tributions received  by  the  candidate  and  the 
candidate's  authomed  committees  from  multi- 
candidate  political  committees  to  exceed  the  less- 
er of— 

"(A)  1825. (m.  or 

"(B)  the  greater  of— 

"(i)  1375. (m-.  or 

"(ii)  20  percent  of  the  sum  of  the  general  elec- 
tion spending  limit  under  section  502(b)  plus  the 
primary  election  spending  limit  under  section 
501(d)(1)(A)  (without  regard  to  whether  the  can- 
didate is  an  eligible  Senate  candidate). 

"(3)  In  the  case  of  an  election  cycle  in  which 
there  is  a  runoff  election,  the  limit  determined 
under  paragraph  (2)  shall  be  increased  by  an 
amount  eoual  to  20  percent  of  the  runoff  elec- 
tion expenditure  limit  under  section  501(d)(1)(B) 
(without  regard  to  whether  the  candidate  is 
such  an  eligible  Senate  candidate). 

"(4)  The  1825.000  and  t375.000  amounts  m 
paragraph  (2)  shall  be  increased  as  of  the  begin- 
ning of  each  calendar  year  based  on  the  in- 
crease in  the  price  index  determined  under  sec- 
tion 315(c).  except  that  for  purposes  of  para- 
graph (2),  the  base  period  shall  be  calendar  year 
1992. 

"(5)  A  candidate  or  authorized  committee  that 
receives  a  contribution  from  a  multicandidate 
political  committee  m  excess  of  the  amount  al- 
lowed under  paragraph  (2)  shall  return  the 
amount  of  such  excess  contribution  to  the  con- 
tributor.". 
SBC.  103.  REPORTING  REQUIREMENTS. 

Title  III  of  FECA  is  amended  by  adding  after 
section  304  the  following  new  section. 

"REPORTING  REQUIRE.MENTS  FOR  SENATE 
CANDIDATES 

'Sec.  304A.  (a)  Candidate  Other  Th.^n  Eli- 
gible Senate  Candidate.— (D  Each  candidate 
for  the  office  of  United  States  Senator  who  does 
not  file  a  certification  with  the  Secretary  of  the 
Senate  under  section  501(c)  shall  file  with  the 
Secretary  of  the  Senate  a  declaration  as  to 
whether  such  candidate  intends  to  make  ex- 
penditures for  the  general  election  in  excess  of 
the  general  election  expenditure  limit  applicable 
to  an  eligible  Senate  candidate  under  section 
502(b).  Such  declaration  shall  be  filed  at  the 
time  provided  in  section  501(c)(2). 

"(2)  Any  candidate  for  the  United  States  Sen- 
ate who  qualifies  for  the  ballot  for  a  general 
election — 

"(A)  who  is  not  an  eligible  Senate  candidate 
under  section  501.  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggregate 
expenditures,  for  the  general  election  which  ex- 
ceed 75  percent  of  the  general  election  expendi- 
ture limit  applicable  to  an  eligible  Senate  can- 
didate under  section  502(b). 
shall  file  a  report  with  the  Secretary  of  the  Sen- 
ate within  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have  been 
made  or  obligated  to  be  made  (or.  if  later,  within 
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24  hours  after  the  date  of  qualification  for  the 
general  election  ballot),  setting  forth  the  can- 
didate's total  contributions  and  total  expendi- 
tures for  such  election  as  of  such  date.  There- 
after, such  candidate  shall  file  additional  re- 
ports (until  such  contributions  or  expenditures 
exceed  200  percent  of  such  limit)  with  the  Sec- 
retary of  the  Ser  ate  within  24  hours  after  each 
time  additional  contributions  are  raised,  or  ex- 
penditures are  made  or  are  obligated  to  be  made. 
which  in  the  aggregate  exceed  an  amount  equal 
to  10  percent  of  such  limit  and  after  the  total 
contributions  or  expenditures  exceed  133'/3, 
166''3,  and  200  percent  of  such  limit. 

"(3)  The  Commission— 

"(A)  shall,  within  24  hours  of  receipt  of  a  dec- 
laration or  report  under  paragraph  (1)  or  (2). 
notify  each  eligible  Senate  candidate  in  the  elec- 
tion involved  about  such  declaration  or  report: 
and 

"(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obligated 
to  make  aggregate  expenditures,  in  excess  of  the 
applicable  general  election  expenditure  limit 
under  section  502(b).  shall  certify,  pursuant  to 
the  provisions  of  subsection  (d),  such  eligibility 
for  payment  of  any  amount  to  which  such  eligi- 
ble Senate  candidate  is  entitled  under  section 
503(a). 

"(4)  Notwithstanding  the  reporting  require- 
ments under  this  subsection,  the  Commission 
may  make  its  own  determination  that  a  can- 
didate m  a  general  election  who  is  not  an  eligi- 
ble Senate  candidate  has  raised  aggregate  con- 
tributions, or  made  or  has  obligated  to  make  ag- 
gregate expenditures,  in  the  amounts  which 
would  require  a  report  under  paragraph  (2).  The 
Commission  shall,  withm  24  hours  after  making 
each  such  determination,  notify  each  eligible 
Senate  candidate  in  the  general  election  in- 
volved about  such  determination,  and  shall. 
when  such  contributions  or  expenditures  exceed 
the  general  election  expenditure  limit  under  sec- 
tion 502(h).  certify  (pursuant  to  the  provisions 
of  subsection  (d))  such  candidate's  eligibility  for 
payrnent  of  any  amount  under  section  503(a). 

"tb)  Reports  on  Personal  Funds.— (1)  Any 
candidate  for  the  United  States  Senate  who  dur- 
ing the  election  cycle  expends  more  than  the 
limitation  under  section  502(a)  during  the  elec- 
tion cycle  from  his  personal  funds,  the  funds  of 
his  immediate  family,  and  personal  loans  in- 
curred by  the  candidate  and  the  candidate's  im- 
mediate family  shall  file  a  report  with  the  Sec- 
retary ot  the  Senate  within  24  hours  after  such 
expenditures  have  been  made  or  loans  incurred. 

"(2)  The  Commission  within  24  hours  after  a 
report  has  been  filed  under  paragraph  (1)  shall 
notify  eaih  eligible  Senate  candidate  in  the  elec- 
tion involved  about  each  such  report. 

"(3)  Xotwithstandmg  the  reporting  require- 
ments under  this  subsection,  the  Commission 
may  make  its  own  determination  that  a  can- 
didate for  the  United  States  Senate  has  made 
expenditures  in  excess  of  the  amount  under 
paragraph  (I).  The  Commission  within  24  hours 
after  making  such  determination  shall  notify 
each  eligible  Senate  candidate  in  the  general 
election  involved  about  each  such  determina- 
tion. 

"(c)  Candidates  for  Other  Offices.— (D 
Each  indnndual— 

"(A)  who  becomes  a  candidate  for  the  office  of 
United  States  Senator. 

'(B)  who.  during  the  election  cycle  for  such 
office,  held  any  other  Federal,  State,  or  local  of- 
fice or  was  a  candidate  for  such  other  office: 
and 

"(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate  for 
the  office  of  United  States  Senator  which  would 
have  been  treated  as  an  expenditure  if  such  in- 
dividual had  been  such  a  candidate,  including 
amounts  for  activities  to  promote  the  image  or 
name  recognition  of  such  individual. 


shall,  within  7  days  of  becoming  a  candidate  for 
the  office  of  United  States  Senator,  report  to  the 
Secretary  of  the  Senate  the  amount  and  nature 
of  such  expenditures. 

"(2)  Paragraph  (1)  shall  not  apply  to  any  ex- 
penditures in  connection  with  a  Federal,  State, 
or  local  election  which  has  been  held  before  the 
individual  becomes  a  candidate  for  the  office  of 
United  States  Senator. 

"(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether  the 
amounts  included  in  the  report  under  para- 
graph (1)  were  made  for  purposes  of  influencing 
the  election  of  the  individual  to  the  office  of 
United  States  Senator. 

"(d)  Certifications.— Notwithstanding  sec- 
tion 505(a).  the  certification  required  by  this  sec- 
tion shall  be  made  by  the  Commission  on  the 
basis  of  reports  filed  in  accordance  with  the  pro- 
visions of  this  Act,  or  on  the  basis  of  such  Com- 
mission's own  investigation  or  determination. 

"(e)  Copies  of  reports  and  Public  Inspec- 
tion.—The  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  any  report  or  filing  received  under 
this  section  or  of  title  V  (whenever  a  24-hour  re- 
sponse is  required  of  the  Commission)  as  soon  as 
possible  (but  no  later  than  4  working  hours  of 
the  Commission)  after  receipt  of  such  report  or 
filing,  and  shall  make  such  report  or  filing 
available  for  public  inspection  and  copying  in 
the  same  manner  as  the  Commission  under  sec- 
tion 311(a)(4),  and  shall  preserve  such  reports 
and  filings  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(5). 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is  used 
m  title  V  shall  have  the  same  meaning  as  when 
used  in  title  V.". 

SBC.  104.  DISCLOSURE  BY  NONKUGIBLB  CAN- 
DIDATES. 

Section  318  of  FECA  (2  U.S.C.  441d),  as 
amended  by  section  133.  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(e)  If  a  broadcast,  cablecast,  or  other  commu- 
nication is  paid  for  or  authorized  by  a  can- 
didate in  the  general  election  for  the  office  of 
United  States  Senator  who  is  not  an  eligible 
Senate  candidate,  or  the  authorized  committee 
of  such  candidate,  such  communication  shall 
contain  the  following  sentence:  'This  candidate 
has  not  agreed  to  voluntary  campaign  spending 
limits.'.". 

SBC.  105.  EXTENSION  OF  TIME  PERIOD  WHEN 
FRANKED  MASS  MAILINGS  ARE  PRO- 
HiarTED. 

Section  3210(a)(6)  of  title  39.  United  States 
Code,  is  amended — 

(1)  in  subparagraph  (A) — 

(A)  by  striking  clause  (i)  and  inserting  the  fol- 
lowing: 

"(i)  if  the  mass  mailing  is  mailed  during  the 
calendar  year  of  any  primary  or  general  election 
(whether  regular  or  runoff)  in  which  the  Mem- 
ber is  a  candidate  for  reelection:  or":  and 

(B)  in  clause  (ii)(II)  by  striking  "fewer  than 
60  days  immediately  before  the  date"  and  insert- 
ing "during  the  year":  and 

(2)  in  subparagraph  (C)  by  striking  "fewer 
than  60  days  immediately  before  the  date"  and 
inserting  "during  the  year". 

Subtitle  B — Expenditure  Limitation*,  Con- 
tribution Limitation*,  and  Matching  Fund* 
for  Eligible  Houte  of  Repretentativet  Can- 
didate* 

SEC.  121.  PROVISIONS  APPUCABLE  TO  BUGIBLE 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

(a)  In  General.— FECA.  as  amended  by  sec- 
tion 101(a).  is  amended  by  adding  at  the  end  the 
following  new  title: 


TITLE  VI—EXPENDnVRB  UMTTATIONS, 
CONTRIBVTION  LIMITATIONS,  AND 
MATCHING  FUNDS  FOR  EUGIBLE 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES 

'SBC.  eOl.  EXPENDITURB  LOOTATIONS. 

"(a)  IN  General.— An  eligible  House  of  Rep- 
resentatives candidate  may  not,  in  an  election 
cycle,  make  expenditures  aggregating  more  than 
S600,000,  of  which  not  more  than  $500,000  may 
be  expended  in  the  general  election  period. 

"(b)  Runoff  Election  and  Special  Election 
Amounts.— 

"(1)  Runoff  election  amount.— In  addition 
to  the  expenditures  under  subsection  (a),  an  eli- 
gible House  of  Representatives  candidate  who  is 
a  caruiidate  in  a  runoff  election  may  make  ex- 
penditures aggregating  not  more  than  20  percent 
of  the  general  election  period  limit  under  sub- 
section (a). 

"(2)  Special  election  amount.— An  eligible 
House  of  Representatives  candidate  who  is  a 
candidate  in  a  special  election  may  make  ex- 
penditures aggregating  not  more  than  $500,000 
with  respect  to  the  special  election. 

"(c)  Closely  Contested  Primary.— If,  as  de- 
termined by  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  10  percentage  points  or  less,  subject  to 
the  general  election  period  limitation  in  sub- 
section (a),  the  candidate  may  make  additional 
expenditures  of  not  more  than  $150,000  in  the 
general  election  period.  The  additional  expendi- 
tures shall  be  from  contributions  described  in 
section  603(h)  and  payments  described  in  section 
604(f). 

"(d)  NONPARTICIPATING  OPPONENT  PROVI- 
SIONS.— 

"(1)  LIMITATION  EXCEPTION.— The  limitations 
imposed  by  subsections  (a)  and  (b)  do  not  apply 
in  the  case  of  an  eligible  House  of  Representa- 
tives candidate  if  any  other  candidate  seeking 
nomination  or  election  to  that  office— 

"(A)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

"(B)  makes  expenditures  in  excess  of  80  per- 
cent of  the  general  election  period  limitation 
specified  in  subsection  (a). 

"(2)  Continued  eligibility  and  additional 
MATCHING  FUNDS.— An  eligible  House  of  Rep- 
resentatives candidate  referred  to  in  paragraph 
(V- 

"(A)  shall  continue  to  be  eligible  for  all  bent- 
fits  under  this  title:  and 

"(B)  shall  receive  matching  funds  without  re- 
gard to  the  ceiling  under  section  604(a). 

"(3)  Reporting  requirement.— A  candidate 
for  the  office  of  Representative  in,  or  Delegate 
or  flesident  Commissioner  to,  the  Congress— 

"(A)  who  is  not  an  eligible  House  of  Rep- 
resentatives candidate:  and 

"(B)  who— 

"(i)  receives  contributions  in  excess  of  50  per- 
cent of  the  general  election  period  limitation 
specified  in  subsection  (a)(1):  or 

"(ii)  makes  expenditures  in  excess  of  80  per- 
cent of  such  limit: 

shall  report  that  the  threshold  has  been  reached 
to  the  Clerk  of  the  House  of  Representatives  not 
later  than  48  hours  after  reaching  the  threshold. 
The  Clerk  shall  transmit  a  report  received  under 
this  paragraph  to  the  Commission  as  soon  as 
possible  (but  no  later  than  4  working  hours  of 
the  Commission)  after  such  receipt,  and  the 
Commission  shall  transmit  a  copy  to  each  other 
candidate  in  the  election  within  48  hours  of  re- 
ceipt. 

"(e)     EXEMPTION     FOR    CERTAIN    COSTS    AND 

Taxes.— Payments  for  legal  and  accounting 
compliance  costs,  and  Federal,  State,  or  local 
taxes  with  respect  to  a  candidate's  authorized 
committees,  shall  not  be  considered  in  the  com- 
putation of  amounts  subject  to  limitation  under 
this  section. 


"(f)  EXEMPTION  FOR  FUNDRAISING  COSTS.— 

"(1)  Any  costs  incurred  by  an  eligible  House 
of  Representatives  candidate  or  his  or  her  au- 
thorized committee  in  connection  with  the  solici- 
tation of  contributions  on  behalf  of  such  can- 
didate shall  not  be  considered  in  the  computa- 
tion of  amounts  subject  to  limitation  under  this 
section  to  the  extent  that  the  aggregate  of  such 
costs  does  not  exceed  5  percent  of  the  limitation 
under  subsection  (a)  or  subsection  (b). 

"(2)  An  amount  equal  to  5  percent  of  salaries 
and  overhead  expenditures  of  an  eligible  House 
of  Representatives  candidate's  campaign  head- 
quarters and  offices  shall  not  be  considered  in 
the  computation  of  amounts  subject  to  limitation 
under  this  section.  Any  amount  excluded  under 
this  paragraph  shall  be  applied  against  the 
fundraising  expenditure  exemption  under  para- 
graph (1). 

"(g)  Civil  Penalties.— 

"(1)  L0'\*'  AMOUNT  OF  EXCESS  EXPENDITURES.— 
Any  eligible  House  of  Representatives  candidate 
who  makes  expenditures  that  exceed  a  limitation 
under  subsection  (a)  or  subsection  (b)  by  2.5  per- 
cent or  less  shall  pay  to  the  Commission  an 
amount  equal  to  the  amount  of  the  excess  ex- 
penditures. 

"(2)    MEDIUM    AMOUNT    OF    EXCESS    E.XPENDI- 

TURES.—Any  eligible  House  of  Representatives 
candidate  who  makes  expenditures  that  exceed 
a  limitation  under  subsection  (a)  or  subsection 
(b)  by  more  than  2.5  percent  and  less  than  5  per- 
cent shall  pay  to  the  Commission  an  amount 
equal  to  three  times  the  amount  of  the  excess  ex- 
penditures. 

"(3)  Large  a.mocnt  of  e.xcess  expendi- 
tures.— Any  eligible  House  of  Representatives 
candidate  who  makes  expenditures  that  exceed 
a  limitation  under  subsection  (a)  or  subsection 
(b)  by  5  percent  or  more  shall  pay  to  the  Com- 
mission an  amount  equal  to  three  times  the 
amount  of  the  excess  expenditures  plus  a  avil 
penalty  in  an  amount  determined  by  the  Com- 
mission. 

"(h)  INDEXING.— The  dollar  amounts  specified 
in  subsections  (a),  (b).  (c).  and  (e)  shall  be  ad- 
justed at  the  beginning  of  each  calendar  year 
based  on  the  increase  m  the  price  index  deter- 
mined under  section  315(c).  except  that,  for  the 
purposes  of  such  adjustment,  the  base  period 
shall  be  calendar  year  1992. 

'SEC.  602.  STATEMENT  OF  PARTICIPATION;  CON- 
TINUING EUGIBIUrr. 

"(a)  In  General.— The  Commission  shall  de- 
termine whether  a  candidate  is  in  compliance 
with  this  title  and.  by  reason  of  such  compli- 
ance, is  eligible  to  receive  benefits  under  this 
title.  Such  determination  shall— 

"(1)  in  the  case  of  an  initial  determination,  be 
based  on  a  statement  of  participation  submitted 
by  the  candidate:  and 

"(2)  in  the  case  of  a  determination  of  continu- 
ing eligibility,  be  based  on  relevant  additional 
information  submitted  in  such  form  and  manner 
as  the  Commission  may  require. 

"(b)  Filing.— The  statement  of  participation 
referred  to  in  subsection  (a)  shall  be  filed  with 
the  Clerk  of  the  House  of  Representatives  not 
later  than  January  31  of  the  election  year  or  on 
the  date  on  which  the  candidate  files  a  state- 
ment of  candidacy,  whichever  is  later.  The  Clerk 
of  the  House  of  Representatives  shall  transmit  a 
statement  received  under  this  section  to  the 
Commission  as  soon  as  possible. 

'SEC.  603.  CONTRIBUTION  UMJTATIONS. 

"(a)  Eligible  House  of  REPRESENT.iTivEs 
Candidate  Limitation.— An  eligible  House  of 
Representatives  candidate  may  not.  with  respect 
to  an  election  cycle,  accept  contributions  aggre- 
gating in  excess  of  $600,000. 

"(b)  Nonparticip.iting  Opponent  provi- 
sions.—The  limitations  imposed  by  subsection 
(a)  do  not  apply  in  the  case  of  an  eligible  House 
of  Representatives  candidate  if  any  other  can- 


didate seeking  nomination  or  election  to  that  of- 
fice— 

"(1)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

"(2)  receives  contributions  in  excess  of  50  per- 
cent of  the  general  election  period  limitation 
specified  in  section  601(a). 

"(c)  Transfer  Provisions  — 

"(1)  If  an  eligible  House  of  Representatives 
canduiate  transfers  any  amount  from  an  elec- 
tion cycle  to  a  later  election  cycle,  the  limitation 
with  respect  to  the  candidate  under  subsection 
(a)  for  the  later  cycle  shall  be  an  amount  equal 
to  the  difference  between  the  amount  specified 
m  that  subsection  and  the  amount  transferred. 

"(2)  If  an  eligible  House  of  Representatives 
candidate  transfers  any  amount  from  an  elec- 
tion cycle  to  a  later  election  cycle,  each  limita- 
tion with  respect  to  the  candidate  under  section 
3151  J)  for  the  later  cycle  shall  be  one-third  of  the 
difference  between  the  applicable  amount  spea- 
fied  in  subsection  (a)  and  the  amount  trans- 
ferred. 

"(d)  Runoff  amount.— in  addition  to  the 
contributions  under  subsection  (a),  an  eligible 
House  of  Representatives  candidate  who  is  a 
candidate  m  a  runoff  election  may  accept  con- 
tributions aggregating  not  more  than  20  percent 
of  the  general  election  expenditure  limit  under 
section  601(a)  m  the  general  election  period.  Of 
such  contributions,  one-half  may  be  from  politi- 
cal committees  and  one-half  may  be  from  per- 
sons referred  to  m  section  315(j)(2/ 

"(e)  PERSONAL  C0.\TRIBUTI0NS.— 

"(I)  In  general  —An  eligible  House  of  Rep- 
resentatives candidate  may  not.  with  respect  to 
an  election  cycle,  make  contributions  to  his  or 
her  own  campaign  totaling  more  than  $50,000 
from  the  personal  funds  of  the  candidate.  The 
amount  that  the  candidate  may  accept  from  per- 
sons referred  to  in  section  315(j)(2)  shall  be  re- 
duced by  the  amount  of  contributions  made 
under  the  preceding  sentence.  Contributions 
from  the  personal  funds  of  a  candidate  may  not 
be  matched  under  section  604. 

"(2)  Limitation  exception— The  limitation 
imposed  by  paragraph  (1)  does  not  apply  m  the 
case  of  an  eligible  House  of  Representatives  can- 
didate if  any  other  candidate— 

"(A)  IS  not  an  eligible  House  of  Representa- 
tives candidate:  and 

"(B)  receives  contributions  in  excess  of  50  per- 
cent of  the  general  election  period  limitation 
spec.fied  in  section  601(a). 

"(3)  TRIPLE  match— An  eligible  House  of 
Representatives  candidate,  whose  opponent 
makes  contributions  to  his  or  her  own  campaign 
in  excess  of  50  percent  of  the  general  election  pe- 
riod limitation  specified  in  section  601(a).  shall 
receive  $3  m  matching  funds  for  each  $1  cer- 
tified by  the  Commission  as  matchable  for  the  el- 
igible candidate. 

"(f)  Civil  Penalties  — 

"(1)  LOV,  AMOUNT  of  excess  CONTRIBU- 
TIONS.—Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
the  limitation  under  subsection  (a)  by  2.5  per- 
cent or  less  shall  refund  the  excess  contributions 
to  the  persons  who  made  the  contributions. 

"(2)  Medium  amount  of  excess  contribu- 
tions —Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
a  limitation  under  subsection  (a)  by  more  than 
2.5  percent  and  less  than  5  percent  shall  pay  to 
the  Commission  an  amount  equal  to  three  times 
the  amount  of  the  excess  contributions. 

"(3)  Large  amount  of  excess  contribu- 
tions.—Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
a  limitation  under  subsection  (a)  by  5  percent  or 
more  shall  pay  to  the  Commission  an  amount 
equal  to  three  times  the  amount  of  the  excess 
contributions  plus  a  avil  penalty  m  an  amount 
determined  by  the  Commission. 
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"(g)  Exemption  for  Certain  Costs.— (D  Any 
amount — 

"(A)  accepted  by  a  candidate  for  the  office  of 
Representative  in.  or  Delegate  or  Resident  Com- 
missioner to  the  Congress:  and 

"(B)  used  for  legal  and  accounting  compli- 
ance costs,  or  used  to  pay  Federal.  State,  or 
local  taxes  with  respect  to  a  candidate's  author- 
ized conunittees  shall  not  be  considered  m  the 
computation  of  amounts  subject  to  limitation 
under  subsection  (a). 

"(2)  The  balance  of  funds  maintained  for 
legal  and  accounting  compliance  costs  by  the 
authorized  committees  of  an  eligible  House  of 
Representatives  candidate  shall  not  exceed  20 
percent  of  the  limit  under  subsection  (a)  at  any 
time. 

"(3)  No  funds  received  by  a  candidate  under 
section  604  may  be  transferred  to  a  separate 
legal  and  accounting  compliance  fund. 

"(h)  Closely  Contested  Primary -if.  as 
determined  by  the  Commission,  an  eligible  House 
of  Representatives  candidate  m  a  contested  pri- 
mary election  wiris  that  primary  election  by  a 
margin  of  10  percentage  points  or  less,  notwith- 
standing the  limitation  in  subsection  fa),  the 
candidate  may,  in  the  general  election  period. 
accept  additional  contributions  of  not  more  than 
S15O.0OO.  consisting  of— 

"(1)  not  more  than  $50,000  from  political  com- 
mittees: and 

"(2)  not  more  than  S50.000  from  individuals 
referred  to  in  section  315())(2). 

"(i)  Indexing— The  dollar  amounts  specified 
in  subsections  (a),  (d).  (e).  and  (hi  shall  he  ad- 
rusted  at  the  beginning  of  the  calendar  year 
based  on  the  increase  in  the  price  index  deter- 
mined under  section  315(c).  except  that,  for  the 
purposes  of  such  adjustment ,  the  base  period 
shall  be  calendar  year  1992. 
•VEC.  904.  MATCHING  FUNDS. 

"(a)  In  General —An  eligible  House  of  Rep- 
resentatives candidate  shall  be  entitled  tu  re- 
ceive, with  respect  to  the  general  election,  an 
amount  equal  to  the  amount  of  contributions 
from  individuals  received  by  the  candidate,  but 
not  more  than  1200.000.  and  not  to  the  extent 
that  contributions  from  any  individual  during 
the  election  cycle  exceed  $250  in  the  aggregate. 

"(b)  Independent  expenditure  Provlsios  — 
If,  with  respect  to  a  general  election  involving 
an  eligible  House  of  Representatives  candidate. 
independent  expenditures  totaling  $10,000  are 
made  against  the  eligible  House  of  Representa- 
tives candidate  or  m  favor  of  another  candidate. 
the  eligible  House  of  Representatives  candidate 
shall  be  entitled,  in  addition  to  any  amount  re- 
ceived under  subsection  (a/,  to  a  matching  pay- 
ment of  $10,000  and  additional  matching  pay- 
ments equal  to  the  amount  of  such  independent 
expenditures  above  $10,000.  and  expenditures 
may  be  made  from  such  payments  without  re- 
gard to  the  limitations  m  section  601. 

"(c)  Specific  reqvire»e.\ts—a  candidate 
for  the  office  of  Representative  m.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress  may 
receive  matching  funds  under  subsection  (a) 
only  if  the  candidate— 

"(1)  in  an  election  cycle,  has  received  $60,000 
in  contributions  from  individuals,  with  not  more 
than  $250  to  be  taken  into  account  per  individ- 
ual: 

"(2)  Qualifies  for  the  general  election  ballot. 

"(3)  has  an  opponent  on  the  general  election 
ballot:  and 

"(4)  files  a  statement  of  participation  in 
which  the  candidate  agrees  to — 

"(A)  comply  with  the  limitations  under  sec- 
tions 601  and  603: 

"(B)  cooperate  in  the  case  of  any  audit  by  the 
Commission  by  furnishing  such  campaign 
records  and  other  information  as  the  Commis- 
sion may  require:  and 

"(C)  comply  with  any  repayment  requirement 
under  section  605. 


"(d)  Written  Instrument  Requirement.— No 
contribution  in  any  form  other  than  a  gift  of 
money  made  by  a  written  instrument  that  iden- 
tifies the  individual  making  the  contribution 
may  be  used  as  a  basis  for  any  rnatching  pay- 
ment under  this  section. 

"(e)  Certification  and  Payme.st.— 

"(1)  Certification.— Except  as  provided  in 
paragraphs  (2)  and  (3).  not  later  than  5  days 
after  receiving  a  request  for  payment,  the  Com- 
mission shall  certify  for  payment  the  amount  re- 
quested under  subsection  (a)  or  (b). 

"(2)  P.^YMENTS—The  initial  payment  under 
subsection  (a)  to  an  eligible  candidate  shall  be 
$60,000.  All  payments  shall  be— 

"(A)  made  not  later  than  48  hours  after  cer- 
tification under  paragraph  (I):  and 

"(B)  subject  to  proportional  reduction  in  the 
case  of  insufficient  funds. 

"(3)  Incorrect  request.— If  the  Commission 
determines  that  any  portion  of  a  request  is  in- 
correct, the  Commission  shall  withhold  the  cer- 
tification for  that  portion  only  and  inform  the 
candidate  as  to  how  the  candidate  may  correct 
the  request. 

"(f)  CLO.SELY  Contested  Primary.— If.  as  de- 
termined by  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  10  percentage  points  or  less,  the  can- 
didate shall  be  entitled  to  matching  funds  total- 
ing not  more  than  $50,000,  in  addition  to  any 
other  amount  received  under  this  section. 

"(g)  Conversions  to  Personal  Use.— a  can- 
didate may  not  convert  any  amount  received 
under  this  section  to  personal  use  other  than  for 
reimbursement  of  verifiable  prior  campaign  ex- 
penditures. 

"(h)  Indexing.— The  dollar  amounts  specified 
m  subsections  (a),  (b),  (c)  (other  than  the 
amount  in  subsection  (c)  to  be  taken  into  ac- 
count per  individual),  and  (f)  shall  be  adjusted 
at  the  beginning  of  the  calendar  year  based  on 
the  increase  m  the  price  index  determined  under 
section  315(c).  except  that,  for  the  purposes  of 
such  adjustment,  the  base  period  shall  be  cal- 
endar year  1992. 

"SEC,   SOS.    EXAMINATION  AND  AVDITS;   REPAY- 
MENTS. 

"(a)  General  Election.— After  each  general 
election,  the  Commission  shall  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
10  percent  of  the  eligible  House  of  Representa- 
tives candidates,  as  designated  by  the  Commis- 
sion through  the  use  of  an  appropriate  statis- 
tical method  of  random  selection,  to  determine 
whether  such  candidates  have  complied  with  the 
conditioris  of  eligibility  and  other  requirements 
of  this  title.  No  other  factors  shall  be  considered 
in  carrying  out  such  an  examination  and  audit. 
In  selecting  the  accounts  to  be  examined  and 
audited,  the  Commission  shall  select  all  eligible 
candidates  from  a  congressional  district  where 
any  eligible  candidate  is  selected  for  examina- 
tion and  audit. 

"(b)  Special  Election.— After  each  special 
election,  the  Commission  shall  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
all  eligible  candidates  in  the  election  to  deter- 
mine whether  the  candidates  have  complied 
with  the  conditions  of  eligibility  and  other  re- 
quirements of  this  title. 

"(c)  Affirmative  Vote.— The  Commission 
may  conduct  an  examination  and  audit  of  the 
campaign  accounts  of  any  eligible  House  of  Rep- 
resentatives candidate  m  a  general  election  if 
the  Commission,  by  an  affirmative  vote  of  4 
members,  determines  that  there  exists  reason  to 
believe  that  such  candidate  may  have  violated 
any  provision  of  this  title. 

"(d)  Payments  —If  the  Commission  deter- 
mines that  any  amount  of  a  payment  to  a  can- 
didate under  this  title  was  in  excess  of  the  ag- 
gregate payments  to  which  such  candidate  was 
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entitled,  the  Commission  shall  so  notify  the  can- 
didate, and  the  candidate  shall  pay  an  amount 
equal  to  the  excess. 
'SBC,  SOS.  JUDICIAL  REVIBW. 

"(a)  Judicial  Review.— Any  agency  action  by 
the  Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  upon  petition  filed  in  such  court 
within  30  days  after  the  agency  action  by  the 
Commission  for  which  review  is  sought.  It  shall 
be  the  duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance  on 
the  docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

"(b)  Application  of  Title  5.— The  provisions 
of  chapter  7  of  title  5,  United  States  Code,  shall 
apply  to  judicial  review  of  any  agency  action  by 
the  Commission. 

"(c)  Agency  action.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the  mean- 
ing given  such  term  by  section  551(13)  of  title  5, 
United  States  Code. 

'SBC.  607.  PARTICIPATION  BY  COMMISSION  IN  JU- 
DICIAL PROCEEDINGS. 

"(a)  Appearances. — The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and  under 
section  606  either  by  attorneys  employed  in  its 
office  or  by  counsel  whom  it  may  appoint  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  whose  compensation  it 
may  fix  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title. 

"(b)  Institution  of  Actions.— The  Commis- 
sion IS  authorized,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  institute  ac- 
tions in  the  district  courts  of  the  United  States 
to  seek  recovery  of  any  amounts  determined 
under  this  title  to  be  payable  to  the  Secretary. 

"(c)  Injunctive  Relief.— The  Commission  is 
authorized,  through  attorneys  and  counsel  de- 
scribed in  subsection  (a),  to  petition  the  courts 
of  the  United  States  for  such  injunctive  relief  as 
is  appropriate  in  order  to  implement  any  provi- 
sion of  this  title. 

"(d)  APPEALS.— The  Commission  is  authorized 
on  behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certiorari 
to  review,  judgments  or  decrees  entered  with  re- 
spect to  actions  in  which  it  appears  pursuant  to 
the  authority  provided  in  this  section. 
"SEC.  606.  REPORTS  TO  CONGRESS;  CERTIFI- 
CATIONS; REGULATIONS. 

"(a)  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  submit  a 
full  report  to  the  House  of  Representatives  set- 
ting forth— 

"(1)  the  expenditures  (shown  m  such  detail  (xs 
the  Commission  determines  appropriate)  made 
by  each  eligible  candidate  and  the  authorized 
committees  of  such  candidate: 

"(2)  the  aggregate  amount  of  matching  fund 
payments  certified  by  the  Commission  under  sec- 
tion 604  for  each  eligible  candidate:  and 

"(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  605,  and  the  reasons  for 
each  repayment  recfuired. 
Each  report  submitted  pursuant  to  this  section 
shall  be  printed  as  a  House  document. 

"(b)  Deter.'hinatio.\s  by  Commission.— All 
determinations  (including  certifications  under 
section  604)  made  by  the  Commission  under  this 
title  shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination  and 
audit  by  the  Commission  under  section  605  or  ju- 
dicial review  under  section  606. 

"(c)  Rules  and  regulations.— The  Commis- 
sion is  authorized  to  prescribe  such  rules  and 
regulations,  in  accordance  with  the  provisions 
of  subsection  (d),  to  conduct  such  audits,  exami- 
nations and  investigations,  and  to  require  the 


keeping  and  submission  of  such  books,  records, 
and  information,  as  it  deems  necessary  to  carry 
out  the  functions  and  duties  imposed  on  it  by 
this  title. 

"(d)  Report  of  Proposed  regulations.— 
The  Commission  shall  submit  to  the  House  of 
Representatives  a  report  containing  a  detailed 
explanation  and  justification  of  each  rule,  regu- 
lation, and  form  of  the  Commission  under  this 
title.  No  such  rule,  regulation,  or  form  may  take 
effect  until  a  period  of  30  legislative  days  has 
elapsed  after  the  report  is  received.  As  used  in 
this  subsection— 

"(1)  the  term  'legislative  day'  means  any  cal- 
endar day  on  which  the  House  of  Representa- 
tives is  in  session:  and 

"(2)  the  terms  'rule'  and  'regulation'  mean  a 
provision  or  series  of  interrelated  provisions 
stating  a  single,  separable  rule  of  law. 

'SEC.  609.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCIALS  OF 
EUGIBLE  HOUSE  OF  REPRESENTA- 
TIVES CANDIDATES. 

"No  eligible  House  of  Representatives  can- 
didate may  receive  amounts  under  section  604 
unless  such  candidate  has  certified  that  any  tel- 
evision commercial  prepared  or  distributed  by 
the  candidate  will  be  prepared  in  a  manner  that 
contains,  is  accompanied  by.  or  otherwise  read- 
ily permits  closed  captioning  of  the  oral  content 
of  the  commercial  to  be  broadcast  by  way  of  line 
21  of  the  vertical  blanking  interval,  or  by  way  of 
comparable  successor  technologies.". 

(b)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  ACT.— If  title  VI  of  FECA  (as  added  by 
this  section),  or  any  part  thereof,  is  held  to  be 
invalid,  all  provisions  of.  and  amendments  made 
by,  this  Act,  shall  be  treated  as  invalid. 
SEC.  m.  UMITATIONS  ON  POUTICAL  COMMIT- 
TEE AND  LARGE  DONOR  CONTRIBU- 
TIONS THAT  MAY  BE  ACCEPTED  BY 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

Section  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a).  as  amended  by  sec- 
tion 102,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)(l)  A  candidate  for  the  office  of  Represent- 
ative in.  or  Delegate  or  Resident  Commissioner 
to,  the  Congress  may  not,  with  respect  to  an 
election  cycle,  accept  contributions  from  politi- 
cal committees  aggregating  in  excess  of  $200,000. 

"(2)  A  candidate  for  the  office  of  Representa- 
tive in,  or  Delegate  or  Resident  Commissioner  to, 
the  Congress  may  not,  with  respect  to  an  elec- 
tion cycle,  accept  contributions  aggregating  in 
excess  of  $200,000  from  persons  other  than  politi- 
cal committees  whose  contributions  total  more 
than  $250. 

"(3)  In  addition  to  the  contributions  under 
paragraphs  (1)  and  (2).  a  House  of  Representa- 
tives candidate  who  is  a  candidate  in  a  runoff 
election  may  accept  contributions  aggregating 
not  more  than  $100,000  with  respect  to  the  run- 
off election.  Of  such  contributions,  one-half 
may  be  from  political  committees  and  one-half 
may  be  from  persons  referred  to  in  paragraph 
(2). 

"(4)  Any  amount— 

"(A)  accepted  by  a  candidate  for  the  office  of 
Representative  in.  or  Delegate  or  Resident  Com- 
missioner to  the  Congress:  and 

"(B)  used  for  legal  and  accounting  compli- 
ance costs.  Federal,  State,  and  local  taxes, 
shall  not  be  considered  in  the  computation  of 
amounts  subject  to  limitation  under  paragraphs 
(I),  (2),  and  (3).  but  shall  be  subject  to  the  other 
limitations  of  this  Act. 

"(5)  In  addition  to  any  other  contributions 
under  this  subsection,  if,  as  determined  by  the 
Commission,  an  eligible  House  of  Representa- 
tives candidate  in  a  contested  primary  election 
wins  that  primary  election  by  a  margin  of  10 
percentage  points  or  less,  the  candidate  may,  in 
the  general  election  period,  accept  contributions 
of  not  more  than  $150,000,  consisting  of— 


"(A)  not  more  than  $50,000  from  political  com- 
mittees: and 

"(B)  not  more  than  $50,000  from  persons  re- 
ferred to  in  paragraph  (2). 

"(6)  The  dollar  amounts  specified  in  para- 
graphs (1).  (2),  (3).  and  (5)  (other  than  the 
amounts  in  paragraphs  (2)  and  (5)  relating  to 
contribution  totals)  shall  be  adjusted  in  the 
manner  provided  in  section  315(c),  except  that, 
for  the  purposes  of  such  adjustment,  the  base 
period  shall  be  calendar  year  1992.". 

SEC.  123.  EXCESS  FUNDS  OF  INCUMBENTS  WHO 
ARE  CANDIDATES  FOR  THE  HOUSE 
OF  REPRESENTATIVES. 

An  individual  who— 

(1)  IS  a  candidate  for  the  office  of  Representa- 
tive in,  or  Delegate  or  Resident  Commissioner  to. 
the  Congress  in  an  election  cycle  to  which  title 
VI  of  FECA  (as  enacted  by  section  121  of  this 
Act)  applies: 

(2)  is  an  incumbent  of  that  office:  and 

(3)  as  of  the  date  of  the  first  statement  of  par- 
ticipation submitted  by  the  individual  under 
section  502  of  FECA,  has  campaign  accounts 
containing  in  excess  of  $600,000: 

shall  deposit  such  excess  in  a  separate  account 
subject  to  the  provision  of  section  304  of  FECA. 
The  amount  so  deposited  shall  be  available  for 
any  lawful  purpose  other  than  use,  with  respect 
to  the  individual,  for  an  election  for  the  office 
of  Representative  in,  or  Delegate  or  Resident 
Commissioner  to.  the  Congress. 

Subtitle  C — General  ProvUioni 
SEC.  131.  BROADCAST  RATES  AND  PREEMPTION. 

(a)  Broadcast  Rates.— Section  31.5(b)  of  the 
Communications  Act  of  1934  (47  U.S.C.  315(b)j  is 
amended — 

(1)  in  paragraph  (Ij— 

(A)  by  striking  out  "forty-five"  and  inserting 
in  lieu  thereof  "30": 

(B)  by  striking  out  "sixty"  and  inserting  m 
lieu  thereof  "45":  and 

(C)  by  striking  out  "lowest  unit  charge  of  the 
station  for  the  same  class  and  amount  of  time 
for  the  same  period"  and  insert  "lowest  charge 
of  the  station  for  the  same  amount  of  time  for 
the  same  period  on  the  same  date":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  an  eligible  Senate  candidate  las 
defined  in  section  301(19)  of  the  Federal  Election 
Campaign  Act  of  1971).  the  charges  during  the 
general  election  period  (as  defined  in  section 
301(21)  of  such  Act)  shall  not  exceed  50  percent 
of  the  lowest  charge  described  in  paragraph 
(1).". 

(b)  Preemption:  access.— Section  315  of  such 
Act  (47  U.S.C.  315)  IS  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (e)  and 
(f).  respectively,  and  by  inserting  immediately 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)(1)  Except  as  provided  in  paragraph  (2).  a 
licensee  shall  not  preempt  the  use.  during  any 
period  specified  m  subsection  (bjC).  of  a  broad- 
casting station  by  a  legally  qualified  candidate 
for  public  office  who  has  purchased  and  paid 
for  such  use  pursuant  to  the  provisions  of  sub- 
section (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a  broad- 
casting station  is  preempted  because  of  cir- 
cumstances beyond  the  control  of  the  broadcast- 
ing station,  any  candidate  advertising  spot 
scheduled  to  be  broadcast  during  that  program 
may  also  be  preempted. 

"(d)  In  the  case  of  a  legally  qualified  can- 
didate for  the  United  States  Senate,  a  licensee 
shall  provide  broadcast  time  without  regard  to 
the  rates  charged  for  the  time.". 
SEC.  13i.  EXTENSION  OF  REDUCED  THIRD-CLASS 
MAILING  RATES  TO  EUGIBLE  HOUSE 
OF  REPRESENTATIVES  AND  SENATE 
CANDIDATES. 

Section  3626(e)  of  title  39,  United  States  Code, 
is  amended — 


(1)  in  paragraph  (2)(A)— 

(A)  by  striking  out  "and  the  National  "  and 
inserting  in  lieu  thereof  "the  National":  and 

(B)  by  striking  out  "Committee."  and  insert- 
ing in  lieu  thereof  "Committee,  and,  subject  to 
paragraph  (3).  the  principal  camjxiign  commit- 
tee of  an  eligible  House  of  Representatives  or 
Senate  candidate:": 

(2)  in  paragraph  (2)(B).  by  striking  out  "and" 
after  the  semicolon. 

(3)  in  jxiragraph  (2)'C).  by  striking  out  the  pe- 
riod and  inserting  m  lieu  thereof  ",  and": 

(4)  by  adding  after  paragraph  (2)iC)  the  fol- 
lowing new  subparagraph: 

"(D)  the  terms  eligible  House  of  Representa- 
tives candidate',  'eligible  Senate  candidate',  and 
principal  campaign  committee'  hai^e  the  mean- 
ings given  those  terms  in  section  301  of  the  Fed- 
eral Election  Campaign  Act  of  1971".  and 

(5)  by  adding  after  paragraph  12)  the  follow- 
ing new  paragraph: 

""(3)  The  rate  made  available  under  this  sub- 
section with  respect  to  an  eligible  House  of  Rep- 
resentatives or  Senate  candidate  shall  apply 
only  to — 

"(A)  the  general  election  period  (as  defined  in 
section  301  of  the  Federal  Election  Campaign 
Act  of  1971).  and 

"(B)  that  number  of  pieces  of  mail  equal  to 
the  number  of  individuals  m  the  voting  age  pop- 
ulation (as  certified  under  section  315(e)  of  such 
Act)  of  the  congressional  district  or  State, 
whichever  is  applicable. ". 

SEC.  J33.  REPORTING  REQUIREMFJVTS  FOR  CER- 
TAIN INDEPENDENT  EXPENDITURES. 

Section  304(c)  of  FECA  (2  U.S.C  4341c))  is 
amended— 

(1)  m  paragraph  (2).  by  striking  out  the  un- 
designated matter  after  subparagraph  (C). 

(2)  by  redesignating  paragraph  (3)  as  jxira- 
graph (5):  and 

(3)  by  inserting  after  paragraph  (2/.  as  amend- 
ed by  paragraph  (1).  the  following  new  para- 
graphs: 

"'(3)(A)  Any  independent  expenditure  (includ- 
ing those  described  in  subsection  (b)(6)(Bj(iii)  of 
this  section)  aggregating  $1,000  or  more  made 
after  the  20th  day.  but  more  than  24  hours,  be- 
fore any  election  shall  be  reported  unthin  24 
hours  after  such  independent  expenditure  is 
made. 

""(B)  Any  independent  expenditure  aggregat- 
ing $10,000  or  more  made  at  any  time  up  to  and 
including  the  20th  day  before  any  election  shall 
be  reported  within  4S  hours  after  such  inde- 
pendent expenditure  is  made.  An  additional 
statement  shall  be  filed  each  time  independent 
expenditures  aggregating  $10,000  are  made  with 
respect  to  the  same  election  as  the  initial  state- 
ment filed  under  this  section. 

""(C)  Such  statement  shall  be  filed  with  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate,  whichever  is  applicable, 
and  the  Secretary  of  State  of  the  State  involved 
and  shall  contain  the  information  required  by 
subsection  (b)(6)(B)(iii)  of  this  section,  including 
whether  the  independent  exj^enditure  is  m  sup- 
port of,  or  in  opposition  to.  the  candidate  in- 
volved. The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate  shall  as 
soon  as  possible  (but  not  later  than  4  working 
hours  of  the  Commission)  after  receipt  of  a 
statement  transmit  it  to  the  Commission.  .\'ot 
later  than  4S  hours  after  the  Commission  re- 
ceives a  report,  the  Commission  shall  transmit  a 
copy  of  the  report  to  each  candidate  seeking 
nomination  or  election  to  that  office. 

"(D)  For  purposes  of  this  section,  the  term 
made'  includes  any  action  taken  to  incur  an 
obligation  for  payment. 

"(4)(A)  If  any  jperson  intends  to  make  inde- 
pendent expenditures  totaling  $5,000  during  the 
20  days  before  an  election,  such  person  shall  file 
a  statement  no  later  than  the  20th  day  before 
the  election. 
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"(B)  SucK  statement  shall  be  filed  u-ith  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate,  whichever  is  applicable. 
and  the  Secretary  of  State  of  the  State  involved. 
and  shall  identify  each  candidate  whom  the  ex- 
penditure will  support  or  oppose.  The  Clerk  of 
the  House  of  Representatives  and  the  Secretary 
of  the  Senate  shall  as  soon  as  possible  (but  riot 
later  than  4  working  hours  of  the  Commission.) 
after  receipt  of  a  statement  transmit  it  to  the 
Commission.  Sot  later  than  48  hours  after  the 
Commission  receives  a  statement  under  this 
paragraph,  the  Commission  shall  transmit  a 
copy  of  the  statement  to  each  candidate  identi- 
fied. 

"(5)  The  Commission  may  make  its  own  deter- 
mination that  a  person  has  made,  or  ha.'!  in- 
curred obligations  to  make,  independent  expend- 
itures with  respect  to  any  Federal  election 
which  in  the  aggregate  exceed  the  applicable 
amounts  under  paragraph  (3)  or  (4/.  The  Com- 
mission shall  notify  each  candidate  m  such  elec- 
tion of  such  determination  within  24  hours  of 
making  it. 

"(S)  At  the  same  time  as  a  candidate  is  noti- 
fied under  paragraph  (3).  <4).  or  i5)  with  respect 
to  expenditures  during  a  general  election  period. 
the  Commission  shall  certify  eligibility  to  receive 
benefits  under  section  504(a)  or  section  W)4(b). 

"<7)  The  Clerk  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate  shall  make  any 
statement  received  under  this  subsection  avail- 
able for  public  inspection  and  copying  m  the 
same  rnanner  as  the  Commission  under  section 
311(a)(4).  and  shall  preserve  such  statements  in 
the  same  manner  as  the  Commission  under  sec- 
tion 311(a)(5).  ' 
SEC.  134.  CAMPAIGN  ADVERTISING  AMENDMENTS. 

Section  318  of  EEC  A  (2  U.SC  441d)  is  amend- 
ed— 

(1)  in  the  matter  before  paragraph  (1)  of  sub- 
section (a),  by  striking  "an  expenditure"  and 
inserting  "a  disbursement  '. 

(2)  in  the  matter  before  paragraph  il)  of  sub- 
section (a),  by  striking  "direct". 

(3)  in  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "name"  the  following  "and  perma- 
nent street  address",  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described  in 
subsection  (a)  shall  be— 

"(1)  of  sufficient  type  sue  to  be  clearly  read- 
able by  the  recipient  of  the  communication: 

"(2)  contained  in  a  printed  box  set  apart  from 
the  other  contents  of  the  communication,  and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the  print- 
ed statement. 

"(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  m  subsection  (aid)  or  sub- 
section (a)(2)  shall  include,  in  addition  to  the 
requirements  of  those  subsections  an  audio 
statement  by  the  candidate  that  identifies  the 
candidate  and  states  that  the  candidate  has  ap- 
proved the  communication. 

"(2)  If  a  broadcast  or  cablecast  communica- 
tion described  in  paragraph  (1)  is  broadcast  or 
cablecast  by  means  of  television,  the  statement 
required  by  paragraph  (I)  shall— 

"(A)  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast  be- 
tween the  background  and  the  printed  state- 
ment, for  a  period  of  at  least  4  seconds,  and 

"(B)  be  accompanied  by  a  clearly  identifiable 
photographic  or  similar  image  of  the  candidate. 

"(e)  Any  broadcast  or  cablecast  communica- 
tion described  in  subsection  (a)(3)  shall  include. 
in  addition  to  the  requirements  of  those  sub- 
sections, in  a  clearly  spoken  manner,  the  follow- 
ing statement — 

IS  responsible  for  the  content  of 
this  advertisement'. 

with  the  blank  to  be  filled  in  with  the  name  of 
the  political  committee  or  other  person  paying 


.for  the  communication  and  the  name  of  any 
connected  organization  of  the  payor:  and,  if 
broadcast  or  cablecast  by  means  of  television, 
shall  also  appear  m  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast  be- 
tween the  background  and  the  printed  state- 
ment, for  a  period  of  at  least  4  seconds.". 

SEC.  135.  DEFL\mONS. 

(a)  l.\  GE.\E!iAL— Section  301  of  FECA  (2 
U.S.C.  431)  IS  amended  by  striking  paragraph 
(19)  and  inserting  the  following  new  para- 
graphs: 

'(19)  The  term  'eligible  Senate  candidate' 
means  a  candidate  who  is  eligible  under  section 
502  to  receive  benefits  under  title  V. 

"(20)  The  term  'general  election'  means  any 
election  which  will  directly  result  in  the  election 
of  a  person  to  a  Federal  office,  but  does  not  in- 
clude an  open  primary  election. 

"(21)  The  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the  pe- 
riod beginning  on  the  day  after  the  date  of  the 
primary  or  runoff  election  for  the  specific  office 
the  candidate  is  seeking,  whichever  is  later,  and 
ending  on  the  earlier  of— 

"(A)  the  date  of  such  general  election:  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

"(22)  The  term  'immediate  family'  means— 
'(A)  a  candidate's  spou.'ie. 

"(B)  a  child,  stepchild,  parent,  grandparent, 
brother,  half-brother,  sister  or  half-sister  of  the 
candidate  or  the  candidate's  spouse:  and 

"(C)  the  spouse  of  any  person  described  m 
subparagraph  (B). 

"(23)  The  term  'ma)or  party'  has  the  meaning 
given  such  term  in  section  9002(6)  of  the  Internal 
Revenue  Code  of  1986.  except  that  if  a  candidate 
qualified  under  State  law  for  the  ballot  in  a 
general  election  in  an  open  primary  in  which  all 
the  candidates  for  the  office  participated  and 
which  resulted  in  the  candidate  and  at  least  one 
other  candidate  qualifying  for  the  ballot  m  the 
general  election,  such  candidate  shall  be  treated 
as  a  candidate  of  a  major  party  for  purposes  of 
title  V. 

"(24)  The  term  primary  election'  means  an 
election  which  may  result  in  the  selection  of  a 
candidate  for  the  ballot  m  a  general  election  for 
a  Federal  office. 

"(25)  The  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the  pe- 
riod beginning  on  the  day  following  the  date  of 
the  last  election  for  the  specific  office  the  can- 
didate IS  seeking  and  ending  on  the  earlier  of — 

"(A)  the  date  of  the  first  primary  election  for 
that  office  following  the  last  general  election  for 
that  office:  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases  ac- 
tively to  seek  election. 

"(26)  The  term  'runoff  election  '  means  an  elec- 
tion held  after  a  primary  election  which  is  pre- 
scribed by  applicable  State  law  as  the  means  for 
deciding  which  candidate  will  be  on  the  ballot 
in  the  general  election  for  a  Federal  office. 

"(27)  The  term  'runoff  election  period'  means. 
with  respect  to  any  candidate,  the  period  begin- 
ning on  the  day  following  the  date  of  the  last 
primary  election  for  the  specific  office  such  can- 
didate IS  seeking  and  ending  on  the  date  of  the 
runoff  election  for  such  office. 

"(28)  The  term  voting  age  population'  means 
the  resident  population.  IS  years  of  age  or  older, 
as  certified  pursuant  to  section  315(e). 

"(29)  The  term  'eligible  House  of  Representa- 
tives candidate'  means  a  candidate  for  election 
to  the  office  of  Representative  in,  or  Delegate  or 
Resident  Commissioner  to.  the  Congress,  who.  as 
determined  by  the  Commission  under  section  602. 
is  eligible  to  receive  matching  payments  and 
other  benefits  under  title  VI  by  reason  of  filing 
o  statement  of  participation  and  complying  with 


the  continuing  eligibility  requirements  under 
section  602. 

"(30)  The  term  'election  cycle'  means — 

"(A)  in  the  case  of  a  candidate  or  the  author- 
ised committees  of  a  candidate,  the  term  begin- 
ning on  the  day  after  the  date  of  the  most  recent 
general  election  for  the  specific  office  or  seat 
which  such  candidate  seeks  and  ending  on  the 
date  of  the  next  general  election  for  such  office 
or  seat,  or 

"(B)  for  all  other  persons,  the  term  beginning 
on  the  first  day  following  the  date  of  the  last 
general  election  and  ending  on  the  date  of  the 
next  general  election.". 

(b)  IDESTIFICATIOS.— Section  301(13)  of  FECA 
(2  CSC.  431(13))  IS  amended  by  striking  "mail- 
ing address"  and  inserting  "permanent  resi- 
dence address". 

TITLE  n—INDEPENDEST  EXPENDITURES 

SEC.  201.  CUUUFICATION  OF  DEFINITIONS  RE- 
LATING TO  L\DEPENDE\T  EXPE\DI- 
TVRES. 

(a)  l\DEPE.\DEST  E.XPE.\DITURE  DEFI.SITIO.S 
A.yESDMEST.-Section  301  of  FECA  (2  U.S.C. 
431)  IS  amended  by  striking  paragraphs  (17)  and 
(18)  and  inserting  the  following: 

"(!T)(A)  The  term  'independent  expenditure' 
means  an  expenditure  .for  an  advertisement  or 
other  communication  that— 

"(I)  contains  express  advocacy:  and 

"(II)  IS  made  without  the  participation  or  co- 
operation of  a  candidate  ur  a  candidate's  rep- 
resentative. 

"(B)  The  following  shall  not  be  considered  an 
independent  expenditure: 

"(u  .An  expenditure  made  bv  a  political  com- 
mittee of  a  political  party. 

"(11)  An  expenditure  made  by  a  person  who, 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  candidate 
or  a  representative  of  that  candidate  regarding 
activities  that  have  the  purpose  of  influencing 
that  candidate's  election  to  Federal  office, 
where  the  expenditure  is  in  support  of  that  can- 
didate or  in  opposition  to  another  candidate  for 
that  office. 

"(ill)  An  expenditure  if  there  is  any  arrange- 
ment, coordination,  or  direction  with  respect  to 
the  expenditure  between  the  candidate  or  the 
candidate's  agent  and  the  person  making  the 
expenditure. 

"(IV)  .An  expenditure  if,  m  the  same  election 
cycle,  the  person  making  the  expenditure  is  or 
has  been  — 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees:  or 

"(II)  serving  as  a  member,  employee,  or  agent 
of  the  candidate's  authorized  committees  in  an 
executive  or  policymaking  position. 

"(V)  An  expenditure  if  the  person  making  the 
expenditure  has  advised  or  counseled  the  can- 
didate or  the  candidate's  agents  at  any  time  on 
the  candidate's  plans,  projects,  or  needi  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  relat- 
ing to  the  candidate's  decision  to  seek  Federal 
office. 

"(VI)  .An  expenditure  if  the  per.wn  making  the 
expenditure  retains  the  professional  services  of 
any  individual  or  other  person  also  providing 
those  services  in  the  same  election  cycle  to  the 
candidate  in  connection  with  the  candidate's 
pursuit  of  nomination  for  election,  or  election, 
to  Federal  office,  including  any  services  relating 
to  the  candidate's  decision  to  seek  Federal  of- 
fice. 

"(vii)  An  expenditure  if  the  person  making  the 
expenditure  has  consulted  at  any  time  during 
the  same  election  cycle  about  the  candidate's 
plans,  projects,  or  needs  relating  to  the  can- 
didate's pursuit  of  nomination  for  election,  or 
election,  to  Federal  office,  with— 


"(I)  any  officer,  director,  employee  or  agent  of 
a  party  committee  that  has  made  or  intends  to 
make  expenditures  or  contributions,  pursuant  to 
subsections  (a),  (d),  or  (h)  of  section  315  in  con- 
nection ivith  the  candidate's  campaign:  or 

"(II)  any  person  whose  professional  services 
have  been  retained  by  a  political  party  commit- 
tee that  has  made  or  intends  to  make  expendi- 
tures or  contributions  pursuant  to  subsections 
(a),  (d),  or  (h)  of  section  315  in  connection  with 
the  candidate's  campaign. 

For  purposes  of  this  subparagraph,  the  person 
making  the  expenditure  shall  include  any  offi- 
cer, director,  employee,  or  agent  of  such  person. 

"(18)  The  term  'express  advocacy'  means, 
when  a  communication  is  taken  as  a  whole,  an 
expression  of  support  for  or  opposition  to  a  spe- 
cific candidate,  to  a  specific  group  of  can- 
didates, or  to  candidates  of  a  particular  political 
party,  or  a  suggestion  to  take  action  with  re- 
spect to  an  election,  such  as  to  vote  for  or 
against,  make  contributions  to,  or  participate  in 
campaign  activity.". 

(b)  CONTRIBUTION  DEFINITION  AMENDMENT.— 
Section  301(8)(A)  of  FECA  (2  U.S.C.  431(8)(A))  is 
amended— 

(1)  in  clause  (i).  by  striking  "or"  after  the 
semicolon  at  the  end: 

(2)  in  clause  (ii).  by  striking  the  period  at  the 
end  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(lii)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17)(A)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  (17)(A)(ii)."". 

TITLE  III—EXPENDnrURES 
Subtitle  A— Personal  Loant;  Credit 

SEC.      301.      PERSONAL     CONTRIBUTIONS     AND 
LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  122,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(k)  Limitations  on  Payments  to  Can- 
didates.—(1)  If  a  candidate  or  a  member  of  the 
candidate's  immediate  family  made  any  loans  to 
the  candidate  or  to  the  candidate's  authorized 
committees  during  any  election  cycle,  no  con- 
tributions after  the  date  of  the  general  election 
for  such  election  cycle  may  be  used  to  repay 
such  loans. 

""(2)  No  contribution  by  a  candidate  or  mem- 
ber of  the  candidate"s  immediate  family  may  be 
returned  to  the  candidate  or  member  other  than 
as  part  of  a  pro  rata  distribution  of  excess  con- 
tributions to  all  contributors.". 
SEC.  302.  EXTENSIONS  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C.  431(8)(A)), 
as  amended  by  section  201(b).  is  amended— 

(1)  by  striking  '"or"  at  the  end  of  clause  (ii): 

(2)  by  striking  the  period  at  the  end  of  clause 
(Hi)  and  inserting  ":  or"":  and 

(3)  by  inserting  at  the  end  the  following  new 
clause: 

""(iv)  with  respect  to  a  candidate  and  the  can- 
didate's authorized  committees,  any  extension  of 
credit  for  goods  or  services  relating  to  advertis- 
ing on  broadcasting  stations,  in  newspapers  or 
magazines,  or  by  mailings,  or  relating  to  other 
similar  types  of  general  public  political  advertis- 
ing, if  such  extension  of  credit  is— 
"(I)  in  an  amount  of  more  than  $1,000:  and 
"(II)  for  a  period  greater  than  the  period,  not 
in  excess  of  60  days,  for  which  credit  is  gen- 
erally extended  in  the  normal  course  of  business 
after  the  date  on  which  such  goods  or  services 
are  furnished  or  the  date  of  the  mailing  in  the 
case  of  advertising  by  a  mailing."'. 
Subtitle  B—Proviaion»  Relating  to  Soft  Money 
of  Political  Partiet 

SBC.  311.  CONTRIBUTIONS  TO  POLITICAL  PARTY 
COUMTTTEES. 

(a)  Individual  contributions  to  State 
Party.— Paragraph    (1)    of  section    315(a)    of 


FECA  (2  U.S.C.  441a(a)(l))  is  amended  by  strik- 
ing "or"  at  the  end  of  subparagraph  (B),  by  re- 
designating subparagraph  (C)  as  subparagraph 
(D),  and  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  to  political  committees  established  and 
maintained  by  a  State  committee  of  a  political 
party  in  any  calendar  year  which,  m  the  aggre- 
gate, exceed  $10,000:  or". 

(b)  Mvlticandidate  Committee  Costribv- 
TI0.\s  to  State  PARTV.-Paragraph  (2)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C  441a(a)(2))  is 
amended  by  striking  "or"  at  the  end  of  subpara- 
graph (Bj.  by  redesignating  subparagraph  (C) 
as  subparagraph  (D),  and  by  inserting  after 
subparagraph  (B)  the  following  new  subpara- 
graph: 

"(C)  to  political  committees  established  and 
maintained  by  a  State  committee  of  a  political 
party  in  any  calendar  year  which,  in  the  aggre- 
gate, exceed  $10,000:  or". 

(c)  Increase  is  Overall  Limit.— Paragraph 
(3)  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(a)(3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  limita- 
tion under  this  paragraph  shall  be  increased 
(but  not  by  more  than  $5,000)  by  the  amount  of 
contributions  made  by  an  individual  during  a 
calendar  year  to  political  committees  which  are 
taken  into  account  for  purposes  of  paragraph 
(1)(C).". 

SEC.  312.  PROVISIONS  RELATING  TO  NATIONAL, 
STATE,  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Expenditures  by  State  Com.mittees  is 
Connection  With  Presidential  Campaigns.— 
Section  315(d)  of  FECA  (2  U.S.C.  441a(d))  is 
amended  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  A  State  committee  of  a  political  party,  in- 
cluding subordinate  committees  of  that  State 
committee,  shall  not  make  expenditures  m  con- 
nection with  the  general  election  campaign  of  a 
candidate  for  President  of  the  United  States 
who  is  affiliated  with  such  party  which,  in  the 
aggregate,  exceed  an  amount  equal  to  4  cents 
multiplied  by  the  voting  age  population  of  the 
State,  as  certified  under  subsection  (e).  This 
paragraph  shall  not  authorize  a  committee  to 
make  expenditures  for  audio  broadcasts  (includ- 
ing television  broadcasts)  in  excess  of  the 
amount  which  could  have  been  made  without 
regard  to  this  paragraph.". 

(b)  Contribution  and  Expenditure  Excep- 
tio.\s.—(1)  Section  301(8)(B)  of  FECA  (2  U.S.C. 
431(8)(B))  is  amended— 

(A)  in  douse  (xi),  by  striking  "direct  mail" 
and  inserting  "mail":  and 

(B)  by  repealing  clauses  (x)  and  (lii). 

(2)  Section  301(9)(B)  of  FECA  (2  U.S.C. 
431(9)(B))  is  amended  by  repealing  clauses  (viii) 
and  (ix). 

(c)  Soft  Money  of  Committees  of  political 
Parties.— (1)  Title  III  of  FECA  is  amended  by 
inserting  after  section  323  the  following  new  sec- 
tion: 

"political  party  committees 
"Sec.  324.  (a)  Any  amount  solicited,  received, 
or  expended  directly  or  indirectly  by  a  national. 
State,  district,  or  local  committee  of  a  political 
party    (including    any    subordinate   committee) 
with  respect  to  an  activity  which,  m  whole  or  in 
part,  IS  in  connection  with  an  election  to  Fed- 
eral office  shall  be  subject  in  its  entirety  to  the 
limitations,  prohibitions,  and  reporting  require- 
ments of  this  Act. 
"(b)  For  purposes  of  subsection  (a)— 
""(1)  Any  activity  which  is  solely  for  the  pur- 
pose of  influencing  an  election  for  Federal  office 
is  in  connection  with  an  election  for  Federal  of- 
fice. 

"(2)  Except  as  provided  in  paragraph  (3),  any 
of  the  following  activities  during  a  Federal  elec- 
tion period  shall  be  treated  as  m  connection 
with  an  election  for  Federal  office. 


"(A)  Voter  registration  and  get-out-the-vote 
activities. 

"(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard,  rnass 
mail,  and  newsletter  communications,  and  simi- 
lar kinds  of  communications  or  public  advertis- 
ing that— 

"(i)  are  gerieric  campaign  activities,  or 

"(u)  identify  a  Federal  candidate  regardless 
of  whether  a  State  or  local  candidate  is  also 
identified. 

"(C)  The  preparation  and  dissemination  of 
campaign  materials  that  are  part  of  a  generic 
campaign  activity  or  that  identify  a  Federal 
candidate,  regardless  of  whether  a  State  or  local 
candidate  is  also  identified. 

"(D)  Development  and  maintenance  of  voter 
files. 

"(E)  Any  other  activity  affecting  (in  whole  or 
m  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as  m 
connection  with  a  Federal  election 

"(A)  Any  amount  described  m  section 
301(8)(B)(viii). 

"(B)  Any  amount  contributed  to  a  candidate 
for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  m  con- 
nection with  a  State  or  local  political  conven- 
tion. 

"(D)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard,  mass 
mail,  and  newsletter  communications,  and  simi- 
lar kinds  of  communications  or  public  advertis- 
ing that  are  exclusively  on  behalf  of  State  or 
local  candidates  and  are  not  activities  described 
m  paragraph  (2)(A). 

"(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  including 
expenses  for— 

"(i)  overhead. 

"(u)  staff  (other  than  individuals  devoting  a 
substantial  portion  o.l  their  activities  to  elections 
.for  Federal  office). 

"(Ill)  meetings:  and 

"(IV)  conducting  party  elections  or  caucuses. 

"(F)  Research  pertaining  solely  to  State  and 
local  candidates  and  issues 

"(G)  Development  and  maintenance  of  voter 
files  other  than  during  a  Federal  election  pe- 
riod. 

"(H)  Activities  described  m  paragraph  (2)(A) 
which  are  conducted  other  than  during  a  Fed- 
eral election  period. 

"(I)  Any  other  activity  which  is  solely  for  the 
purpose  of  influencing,  and  which  solely  af- 
fects, an  election  for  non-Federal  office. 

"(4)  For  purposes  of  this  subsection,  the  term 
'Federal  election  period'  means  the  period— 

"(A)  beginning  on  June  I .  of  any  even-num- 
bered calendar  year  (April  1  if  an  election  to  the 
office  of  President  occurs  in  such  year),  and 

"(B)  ending  on  the  date  during  such  year  on 
which  regularly  scheduled  general  elections  for 
Federal  office  occur. 

In  the  case  of  a  special  election,  the  Federal 
election  period  shall  include  at  least  the  60-day 
period  ending  on  the  date  of  the  election. 

"(c)  Solicitation  of  Committees  —(1)  A  ra- 
tional committee  of  a  political  party  may  not  so- 
licit or  accept  contributions  not  subject  to  the 
limitations,  prohibitions,  and  reporting  require- 
ments of  this  Act. 

"(2)  Paragraph  (1)  shall  not  apply  to  con- 
tributions that— 

""(A)  are  to  be  transferred  to  a  State  committee 
of  a  political  party  for  use  directly  for  activities 
described  in  subsection  (b)(3).  or 

'"(B)  are  to  be  used  by  the  committee  primarily 
to  support  such  activities. 

"'(d)  AMOu.'i'TS  Received  From  State  and 
Local  Candidate  Committees.— (h  For  pur- 
poses of  subsection  (a),  any  amount  received  by 
a  national.  State,  district,  or  local  committee  of 
a   political   party    (including   any   subordinate 
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committee)  from  a  State  or  local  candidate  com- 
mittee shall  be  treated  as  meeting  the  require- 
ments of  subsection  (a)  and  section  304(d)  if— 

"(A)  such  amount  is  derived  from  funds  which 
meet  the  requirements  of  this  Act  with  respect  to 
any  limitation  or  prohibition  as  to  source  or  dol- 
lar amount,  and 
"(B)  the  State  or  local  candidate  committee-- 
"(i)  maintains,  m  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met.  and 

"(ii)  certifies  to  the  other  committee  that  such 
requirements  were  met. 

"(2)  Notwithstanding  paragraph  lU.  any  com- 
mittee receiving  any  contribution  described  m 
paragraph  (I)  from  a  State  or  local  candidate 
committee  shall  be  required  to  meet  the  reporting 
requirements  of  this  Act  with  respect  to  receipt 
of  the  contribution  from  such  candidate  commit- 
tee. 

"(3)  For  purposes  of  this  subsection,  a  State  or 
local  candidate  committee  is  a  committee  estab- 
lished, financed,  maintained,  or  controlled  by  a 
candidate  for  other  than  Federal  office.". 

(2)  Section  315(d)  of  FECA  (2  U.S.C.  441a(d)). 
as  amended  by  subsection  (ai.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)(A)  The  national  committee  of  a  political 
party,  the  congressional  campaign  committees  of 
a  political  party,  and  a  State  or  local  committee 
of  a  political  party,  including  a  subordinate 
committee  of  any  of  the  preceding  committees. 
shall  not  make  expenditures  during  any  cal- 
endar year  for  activities  described  m  section 
324(b)(2)  with  respect  to  such  State  which,  in 
the  aggregate,  exceed  an  amount  equal  to  30 
cents  multiplied  by  the  voting  age  population  of 
the  State  (as  certified  under  subsection  (e)). 

"(B)  Expenditures  authorised  under  this 
paragraph  shall  be  in  addition  to  other  expendi- 
tures allowed  under  this  subsection,  except  that 
this  paragraph  shall  not  authorise  a  committee 
to  make  expenditures  to  which  paragraph  (3)  or 
(4)  applies  in  excess  of  the  limit  applicable  to 
such  expenditures  under  paragraph  (3)  or  (4). 

"(C)  No  adjustment  to  the  limitation  under 
this  paragraph  shall  be  rnade  under  subsection 
(c)  before  1992  and  the  base  period  for  purposes 
of  any  such  adjustment  shall  be  1990- 

"(D)  For  purposes  of  this  paragraph— 

"(I)  a  local  committee  of  a  political  party  shall 
only  include  a  committee  that  is  a  political  com- 
mittee (as  defined  in  section  301(4>).  and 

"(ii)  a  State  committee  shall  not  be  required  to 
record  or  report  under  this  .Act  the  expenditures 
of  any  other  committee  which  are  made  inde- 
pendently from  the  State  committee.  ". 

(3)  Section  301(4)  of  FECA  (2  U.S.C.  431(4))  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

"For  purposes  of  subparagraph  (C).  any  pay- 
ments for  get-out -the-vote  activities  on  behalf  of 
candidates  for  office  other  than  Federal  office 
shall  be  treated  as  payments  exempted  from  the 
definition  of  expenditure  under  paragraph  (9)  of 
this  section.". 

(d)  Generic  activities.— Section  30}  of  FECA 
(2  U.S.C.  431).  as  amended  by  section  135.  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

"(31)  The  term  'generic  campaign  activity' 
means  a  campaign  activity  the  preponderant 
purpose  or  effect  of  which  is  tu  promote  a  politi- 
cal party  rather  than  any  particular  Federal  or 
non-Federal  candidate". 

SBC.   SJS.   RESTSICnONS   ON   FUM>RA1SING   BY 
CANDIDATES  AND  OFFICEHOLDERS. 

(a)  STATE  Fv.'iDRAlsiSC  ACTIVITIES.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  bv  sec- 
tion 301.  IS  amended  by  adding  at  the  end  there- 
of the  following  new  subsection 

"(I)  LiMITATIOSS  OS   FU\DRAISI\G  ACTIVITIES 

OF  Federal  Casdidates  .asd  Officeholders 


ASD  Certain  Political  Committees.— (1)  For 
purposes  of  this  Act.  a  candidate  for  Federal  of- 
fice (or  an  individual  holding  Federal  office) 
may  not  solicit  funds  to.  or  receive  funds  on  be- 
half of  any  Federal  or  non-Federal  candidate 
or  political  committee — 

"(A)  which  are  to  be  expended  m  connection 
with  any  election  for  Federal  office  unless  such 
funds  are  subject  to  the  limitations,  prohibi- 
tions, and  requirements  of  this  Act:  or 

"(B)  which  are  to  be  expended  m  connection 
with  any  election  for  other  than  Federal  office 
unless  such  funds  are  not  in  excess  of  amounts 
permitted  with  re.ipect  to  Federal  candidates 
and  political  committees  under  this  Act.  and  are 
not  from  sources  prohibited  by  this  Act  with  re- 
spect to  elections  to  Federal  office. 

"(2)(A)  The  aggregate  amount  which  a  person 
described  in  subparagraph  (B)  may  solicit  from 
a  multicandidate  political  committee  for  State 
committees  described  m  subsection  (a)(1)(C)  (in- 
cluding subordinate  committees)  for  any  cal- 
endar year  shall  not  exceed  the  dollar  amount 
in  effect  under  subsection  (aU2)(B)  for  the  cal- 
endar year. 

"(Bl  A  person  is  described  in  this  subpara- 
graph if  such  person  is  a  candidate  for  Federal 
office,  an  individual  holding  Federal  office,  or 
any  national.  State,  district,  or  local  committee 
of  a  political  party  (including  subordinate  com- 
mittees). 

"(3)  The  appearance  or  participation  by  a 
candidate  or  individual  m  any  activity  (includ- 
ing fundraismg)  conducted  by  a  committee  of  a 
political  party  or  a  candidate  for  other  than 
Federal  office  shall  not  be  treated  as  a  solicita- 
tion for  purposes  of  paragraph  il)  if— 

"(A)  such  appearance  or  participation  is  oth- 
erwise permitted  by  law:  and 

"(B)  such  candidate  or  individual  does  not  so- 
licit or  receive,  or  make  expenditures  from,  any 
funds  resulting  from  such  activity. 

"(4)  Paragraph  II)  shall  not  apply  to  the  so- 
licitation or  receipt  of  funds,  or  disbursements. 
by  an  individual  who  is  a  candidate  for  other 
than  Federal  office  if  such  activity  is  permitted 
under  State  law. 

"(5)  For  purposes  of  this  subsection,  an  indi- 
vidual shall  be  treated  as  holding  Federal  office 
if  such  individual  is  described  in  section  101(f) 
of  the  Ethics  in  Government  Act  of  1973.". 

(b)  Tax-Exe.mpt  Orga.\izatio.\s.— Section  315 
of  FECA  (2  U.S.C.  441a).  as  amended  by  sub- 
section (a).  IS  amended  by  adding  at  the  end 
thereof  the  .following  new  subsection. 

"(m)      T.AX-E.'<EMPT      ORGA.SIZ.iTIOSS.—(l)      If 

during  any  period  an  individual  is  a  candidate 
for.  or  holds.  Federal  office,  such  individual 
may  not  during  such  period  solicit  contributions 
to.  or  on  behalf  of.  any  organisation  which  is 
described  in  section  501(c)  of  the  Internal  Reve- 
nue Code  of  1986  if  a  significant  portion  of  the 
activities  of  such  organisation  include  voter  reg- 
istration or  get-out-the-vote  campaigns. 

"(2)  Far  purposes  of  this  subsection,  un  indi- 
vidual shall  be  treated  as  holding  Federal  office 
if  such  individual  is  described  m  section  101(f) 
of  the  Ethics  m  Government  Act  of  197S.". 
SEC.  314.  REPORTING  REQUIREMENTS. 

(a)  Reporting  REQI'IREME.KTS.—Sectwn  304  of 
FECA  (2  U.S.C.  434)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Political  Committees.— (D  The  na- 
tional committee  of  a  political  party  and  any 
congressional  campaign  committee,  and  any 
subordinate  committee  of  either,  shall  report  all 
receipts  and  disbursements  during  the  reporting 
period,  whether  or  not  m  connection  with  an 
election  for  Federal  office. 

"<2j  A  political  committee  (not  described  m 
paragraph  (1))  to  which  section  324  applies  shall 
report  all  receipts  and  di<:bursements  m  connec- 
tion with  a  Federal  election  (as  determined 
under  section  324). 


"(3)  Any  political  committee  to  which  section 
324  applies  shall  include  m  its  report  under 
paragraph  (1)  or  (2)  the  amount  of  any  transfer 
described  m  section  324(c)  and  the  reason  for 
the  transfer. 

"(4)  Any  political  committee  to  which  para- 
graph (1)  or  (2)  does  not  apply  shall  report  any 
receipts  or  disbursements  which  are  used  in  con- 
nection with  a  Federal  election. 

"(5)  If  any  receipt  or  disbursement  to  which 
this  subsection  applies  exceeds  $200.  the  political 
committee  shall  include  identification  of  the  per- 
son from  whom,  or  to  whom,  such  receipt  or  dis- 
bursement was  made. 

"(6)  Reports  required  to  be  filed  by  this  sub- 
section shall  be  filed  for  the  same  time  periods 
required  for  political  committees  under  sub- 
section fa). ". 

(b)  Report  of  Exempt  Costribvtioss.— Sec- 
tion 301(8)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431(8))  is  amended  by  inserting 
at  the  end  thereof  the  following: 

"(C)  The  exclusions  provided  in  clauses  (v) 
and  Cfiu;  of  subparagraph  (B)  shall  not  apply 
for  purposes  of  any  requirement  to  report  con- 
tributions under  this  Act.  and  all  such  contribu- 
tions m  excess  of  $200  shall  be  reported.". 

(c)  Reportisg  of  Exempt  Expesditvres.— 
Section  301(9)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431(9))  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(C)  The  exclusions  provided  in  clause  (iv)  of 
subparagraph  (B)  shall  not  apply  for  purposes 
of  any  requirement  to  report  expenditures  under 
this  Act.  and  all  such  expenditures  in  excess  of 
$200  shall  be  reported.  '. 

(d)  COSTRIBCTIO.'iS  .4.VD  EXPESDITVRES  OF  PO- 
LITICAL Committees.— Section  301(4)  of  FECA 
(2  U.S.C.  431(4))  IS  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this  para- 
graph, the  receipt  of  contributions  or  the  mak- 
ing of.  or  obligating  to  make,  expenditures  shall 
he  determined  by  the  Commission  on  the  basis  of 
facts  and  circumstances,  in  whatever  combina- 
tion, demonstrating  a  purpose  of  influencing 
any  election  for  Federal  office,  including,  but 
not  limited  to.  the  representations  made  by  any 
person  soliciting  funds  about  their  intended 
uses:  the  identification  by  name  of  individuals 
who  are  candidates  for  Federal  office  or  of  any 
political  party,  m  general  public  political  adver- 
tising: and  the  proximity  to  any  primary,  run- 
off, or  general  election  of  general  public  politi- 
cal advertising  designed  or  reasonably  cal- 
culated to  influence  voter  choice  m  that  elec- 
tion. ". 

(e)  Reports  by  State  Committees.— Section 
304  of  FECA  (2  U.S.C.  434).  as  amended  by  sub- 
section  (a),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  FiLi.SG  OF  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act.  the 
Commis.non  may  allow  a  State  committee  of  a 
political  party  to  file  with  the  Commission  a  re- 
port required  to  be  filed  under  State  law  if  the 
Commission  determines  such  reports  contain 
substantially  the  .^ame  information.". 

TITLE  rV—COlVTRIBUTIONS 
SEC.  401.  CONTRIBUTIONS  THROUGH 

LVTERMEDIARIES  AND  CONDUFTS. 

Section  315(a)(8)  of  FECA  (2  U.S.C.  441a(a)(8)) 
IS  amended  to  read  as  follows: 

"18 j  For  the  purposes  of  this  subsection: 

"'A)  Contributions  made  by  a  person,  either 
directly  or  indirectly,  to  or  on  behalf  of  a  par- 
ticular candidate,  including  contributions  that 
are  m  any  way  earmarked  or  otherwise  directed 
through  an  intermediary  or  conduit  to  a  can- 
didate, shall  be  treated  as  contributions  from 
the  person  to  the  candidate. 

"(B)  Contributions  made  directly  or  indirectly 
by  a  person  to  or  on  behalf  of  a  particular  can- 
didate through  an  intermediary  or  conduit,  in- 
cluding contributions  made  or  arranged  to  be 


made  by  an  interviediary  or  conduit,  shall  be 
treated  as  contributions  from  the  intermediary 
or  conduit  to  the  candidate  if— 

"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made  pay- 
able to  the  intermediary  or  conduit  rather  than 
the  intended  recipient:  or 

"(ii)  the  intermediary  or  conduit  is— 

"(I)  a  political  committee  with  a  connected  or- 
ganisation; 

"(II)  an  officer,  employee,  or  agent  of  such  a 
political  committee: 

"(III)  a  political  party: 

"(IV)  a  partnership  or  sole  proprietorship: 

"(V)  a  person  required  to  register  under  sec- 
tion 308  of  the  Federal  Regulation  of  Lobbying 
Act  (2  U.S.C.  267)  or  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.):  or 

"(VI)  an  organisation  prohibited  from  making 
contributions  under  section  316,  or  an  officer, 
employee,  or  agent  of  such  an  organization  act- 
ing on  the  organisation 's  behalf. 

"(C)(i)  The  term  'intermediary  or  conduit' 
does  not  include — 

"(1)  a  candidate  or  representative  of  a  can- 
didate receiving  contributions  to  the  candidate's 
principal  campaign  committee  or  authorised 
committee: 

"(II)  a  professional  fundraiser  compensated 
for  fundraising  services  at  the  usual  and  cus- 
tomary rate: 

"(III)  a  volunteer  hosting  a  fundraising  event 
at  the  volunteer's  home,  m  accordance  with  sec- 
tion 30I(8)(B):  or 

"(IV)  an  individual  who  transmits  a  contribu- 
tion from  the  individual's  spouse. 

"CiO  the  term  'representative'  means  an  indi- 
vidual who  is  expressly  authorized  by  the  can- 
didate to  engage  in  fundraising,  and  who  occu- 
pies a  significant  position  within  the  can- 
didate's campaign  organisation,  provided  that 
the  individual  is  not  described  in  subparagraph 
(B)(ii). 

"fiiij  The  term  'contributioiis  made  or  ar- 
ranged to  be  made'  includes— 

"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorised  commit- 
tee or  agent:  and 

"(II)  contributions  directly  or  indirectly  ar- 
ranged to  be  made  to  a  particular  candidate  or 
the  candidate's  authorized  committee  or  agent, 
in  a  manner  that  identifies  directly  or  indirectly 
to  the  candidate  or  authorised  committee  or 
agent  the  person  who  arranged  the  making  of 
the  contributions  or  the  person  on  whose  behalf 
such  person  was  acting. 

"(iv)  The  term  'acting  on  the  organization's 
behalf  includes  the  following  activities  by  an 
officer,  employee  or  agent  of  a  person  described 
in  subparagraph  (B)(ii)(IV): 

"(I)  Soliciting  or  directly  or  indirectly  arrang- 
ing the  making  of  a  contribution  to  a  particular 
candidate  in  the  name  of,  or  by  using  the  name 
of,  such  a  person. 

"(11)  Soliating  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a  par- 
ticular candidate  using  other  than  incidental 
resources  of  such  a  person. 

"(Ill)  Soliciting  contributions  for  a  particular 
candidate  by  substantially  directing  the  solicita- 
tions to  other  officers,  employees,  or  agents  of 
such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hibit— 

"(i)  bona  fide  joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship  of 
a  fundraising  reception,  dinner,  or  other  similar 
event,  in  accordance  with  rules  prescribed  by 
the  Commission,  by — 

"(I)  2  or  more  candidates: 

"(II)  2  or  more  national.  State,  or  local  com- 
mittees of  a  political  party  within  the  meaning 
of  section  301(4)  acting  on  their  own  behalf:  or 
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"(III)  a  special  committee  formed  by  2  or  more 
candidates,  or  a  candidate  and  a  national. 
Stale,  or  local  committee  of  a  political  party  act- 
ing on  their  own  behalf:  or 

"(ii)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another  can- 
didate. 

"(lii)  bona  fide  fundraising  efforts  conducted 
by  and  solely  on  behalf  of  an  individual  for  the 
purpose  of  sponsorship  of  a  furidraising  recep- 
tion, dinner,  or  other  similar  event,  but  only  if 
all  contributions  are  made  directly  to  a  can- 
didate or  a  representative  of  a  candidate. 
When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the  original 
source  and  the  intended  recipient  of  the  con- 
tribution to  the  Commission  and  to  the  intended 
recipient.  ". 

SEC.  401.  CONTRIBUTIONS  BY  DEPEN-DENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  313(b),  is  amended  by  add- 
ing at  the  end  the  following  new  subsection. 

"(nj  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who— 

"(I)  is  a  dependent  of  another  individual:  and 

"(2)  has  not,  as  of  the  time  of  such  contribu- 
tion, attained  the  legal  age  for  voting  for  elec- 
tions to  Federal  office  in  the  State  m  which 
such  individual  resides, 

shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spou.'se.  the  contribution  shall  be  al- 
located among  such  individuals  m  the  manner 
determined  by  them.". 

SEC.  403.  CONTRIBUTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  COMMITTEES  OF 
POLITICAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  315(a)  of  FECA  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  A  candidate  for  Federal  office  may  not 
accept,  with  respect  to  an  election,  any  con- 
tribution from  a  State  or  local  committee  of  a 
political  party  (including  any  subordinate  com- 
mittee of  such  committee),  if  such  contribution. 
when  added  to  the  total  of  contributions  pre- 
viously accepted  from  all  such  cornmitttcs  of 
that  political  party,  exceeds  a  limitation  on  con- 
tributions to  a  candidate  under  this  section.". 

SEC.  404.  UMTTED  EXCLUSION  OF  ADVANCES  BY 
CAMPAIGN  WORKERS  FROM  THE 
DEFINrnON  OF  THE  TERM  •CON- 
TRIBUTION'. 

Section  301(8)(B)  of  FECA  (2  U.S.C.  431(8i(B)) 
IS  amended — 

(1)  m  clause  fjiii;,  6^  striking  "and"  after  the 
semicolon  at  the  end. 

(2)  in  clause  fxir;.  by  striking  the  period  at 
the  end  and  inserting:  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new- 
clause: 

"(XV)  any  advance  voluntarily  made  on  behalf 
of  an  authorized  committee  of  a  candidate  by  an 
individual  in  the  normal  course  of  such  individ- 
ual's responsibilities  as  a  volunteer  for.  or  em- 
ployee of.  the  committee,  if  the  advance  is  reim- 
bursed by  the  committee  within  10  days  after  the 
date  on  which  the  advance  is  made,  and  the 
value  of  advances  on  behalf  of  a  committee  does 
not  exceed  $500  with  respect  to  an  election.". 

TITLE  V— REPORTING  REQUIREMENTS 
SEC.  SOI.  CHANGE  IN  CERTAIN  REPORTING  FROM 
A    CALENDAR    YEAR    BASIS    TO    AN 
ELECTION  CYCLE  BASIS. 

Paragraphs  (2)  through  (7)  of  section  304(b)  of 
FECA  (2  U.S.C.  434(b)(2)-(7))  are  amended  by 
inserting  after  "calendar  year"  each  place  it 
appears  the  following:  "(election  cycle,  m  the 
case  of  an  authorised  committee  of  a  candidate 
for  Federal  office)". 


SEC.    SOL    PERSONAL   AND    CONSULTING    SERV- 
ICES. 

Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  IS  amended  by  adding  before  the 
semicolon  at  the  end  the  following  ".  except 
that  if  a  person  to  whom  an  expenditure  is  ^nade 
IS  merely  providing  personal  or  consulting  serv- 
ices and  IS  m  turn  making  expenditures  to  other 
persons  (not  including  employees)  who  provide 
goods  or  services  to  the  candidate  or  his  or  her 
authorized  committees,  the  name  and  address  of 
such  other  person,  together  with  the  date, 
amount  and  purpose  of  such  expenditure  shall 
also  be  disclosed  ". 

SEC.   503.   REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTING OF  CERTAIN  INFORMATION 
BY  PERSONS   OTHER   THAN  POUTI 
CAL  COMMITTEES. 
Section     304(b)(3l(A)     of     FECA     (2     U.S.C. 
434(b)(3)(A))  IS  amended  by  striking    "$200"  and 
inserting  "$50"'. 

SEC.  504.  COMPUTERIZED  INDICES  OF  CONTRIBU- 
TIONS. 

Section  311(a)  of  FECA  (2  U.S.C.  43S(a))  is 
amended — 

il)  by  striking  "and"  at  the  end  of  paragraph 
(9). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ":  and",  and 

(3)  by  adding  at  the  end  the  jollowmg  new 
paragraph 

"(II)  maintain  computerised  indices  of  con- 
tributions of  $50  or  more.". 

TITLE  VI— FEDERAL  ELECTION 
COMWSSION 
SEC.  SOI.  USE  OF  CANDIDATES' NAMES. 

Section  302(e)(4)  of  FECA  (2  U.S.C.  432(e)(4)) 
IS  amended  to  read  as  follows: 

"(4)(A)  The  name  of  each  authorized  commit- 
tee shall  include  the  name  of  the  candidate  who 
authorized  the  committee  under  paragraph  (I j. 

"(B)  A  political  committer  that  is  not  an  au- 
thorised committee  shall  not  include  the  name  of 
any  candidate  m  its  name  or  use  the  name  of 
any  candidate  in  any  activity  on  behalf  of  such 
committee  in  such  a  context  as  to  suggest  that 
the  committee  is  an  authorized  committee  of  the 
candidate  or  that  the  use  of  the  candidate's 
name  has  been  authorized  by  the  candidate."". 
SEC.  602.  REPORTING  REQUIREMEf/TS. 

(a)  Option  To  File  .Mosthly  Reports— Sec- 
tion 304(a)(2)  of  FECA  (2  U.S.C.  434(a)(2))  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  "and"  at 
the  end: 

(2)  in  subparagraph  (B)  by  striking  the  period 
at  the  end  and  inserting  ".  and",  and 

(3)  by  inserting  the  following  new  sub-para- 
graph  at  the  end 

"(C)  m  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B).  the  treasurer  may  file 
monthly  reports  in  all  calendar  years,  which 
shall  be  filed  no  later  than  the  I5th  day  after 
the  last  day  of  the  month  and  shall  be  complete 
as  of  the  last  day  of  the  month,  except  that,  in 
lieu  of  filing  the  reports  otherwise  due  m  .\'o- 
vember  and  December  of  any  year  m  which  a 
regularly  scheduled  general  election  is  held,  a 
pre-primary  election  report  and  a  pre-general 
election  report  shall  be  filed  in  accordance  with 
subparagraph  (A)(i).  a  post-general  election  re- 
port shall  be  filed  in  accordance  with  subpara- 
graph (A)(u).  and  a  year  end  report  shall  be 
filed  no  later  than  January  31  of  the  following 
calendar  year.". 

(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking  "20th"  and  inserting  '"15th"". 

SEC.  S03.  PROVISIONS  RELATING  TO  THE  GEN 
ERAL  COUNSEL  OF  TUB  COMMIS- 
SION. 

(a)  Vaca.\cy  in  the  Office  of  General 
COCNSEL.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph. 
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"(5)  In  the  event  of  a  vacancy  in  the  office  of 
general  counsel,  the  next  highest  Tanking  en- 
forcement official  in  the  general  counsel's  office 
shall  serve  as  acting  general  counsel  with  full 
powers  of  the  general  counsel  until  a  successor 
is  appointed.". 

(b)  Pay  of  the  Geseral  Col-.ssel. —Section 
306(f)(1)  of  FECA  (2  U.S.C.  437clf)<lj)  is  amend- 
ed— 

(1)  by  inserting  "and  the  general  counsel" 
after  "staff  director"  m  the  second  sentence: 
and 

(2)  by  striking  the  third  sentence. 

SEC.  S04.  BffFORCEMENT. 

(a)  Basis  for  Esforce.kie.'^t  Proceedi.^g  — 
Section  309(a)(2)  of  FECA  (2  U.S.C.  437g<a)(2))  is 
amended  by  striking  "it  has  reason  to  believe 
that  a  person  has  committed,  or  is  about  to  com- 
mit" and  inserting  "facts  have  been  alleged  or 
ascertained  that,  if  true,  give  reason  to  believe 
that  a  person  may  have  committed,  or  may  be 
about  to  commit". 

(b)  AUTHORITY  To  SEEK  l.\JV\CTlos —d ,  Sec- 
tion 309(a)  of  FECA  (2  U  S.C  43Tgfa>/  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(I3)(Aj  If.  at  any  time  m  a  proceeding  de- 
scribed in  paragraph  (1).  (2).  '3),  or  (4),  the 
Commission  believes  that— 

"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  9.5  or  chapter 
96  of  the  Internal  Revenue  Code  of  !9S6  is  occmr- 
nng  or  is  about  to  occur. 

'YiiJ  the  failure  to  act  expeditiously  will  result 
m  irreparable  harm  to  a  parly  affected  by  the 
potential  violation: 

"(iii)  expeditious  action  will  not  cause  undue 
harm  or  prejudice  to  the  interests  of  others,  and 

"(iv)  the  public  interest  would  be  best  served 
by  the  issuance  of  an  injunction. 
the  Commission  may  initiate  a  civil  action  for  a 
temporary  restraining  order  or  a  temporary  in- 
junction pending  the  outcome  of  the  proceedings 
described  in  paragraphs  (I).  (2).  i3),  and  (4). 

"(B)  An  action  under  subparagraph  (A)  shall 
be  brought  in  the  United  States  district  court  for 
the  district  in  which  the  defendant  resides, 
transacts  business,  or  may  be  found.  '. 

(2)  Section  309(a)  of  FECA  12  U.S.C.  437g(a)) 
is  amended— 

(A)  in  paragraph  (7)  by  striking  "(5)  or  (6)" 
and  inserting  "(5/.  (6).  or  (13)":  and 

(B)  m  paragraph  (11)  by  striking  "l6i"  and 
inserting  "(6)  or  (13)". 

SBC.  605.  PEMALTIES. 

(a)  Pe.i;alties  Pre.scribed  /.v  CosriLiATios 
AGREEME.\TS—(1)  Section  309(a)(.'i)(A)  of  FECA 
(2  use.  437g(a)(5)(A))  is  amended  by  striking 
"which  does  not  exceed  the  greater  of  S5.000  or 
an  amount  equal  to  any  contribution  or  expend- 
iture involved  in  such  violation"  and  inserting 
"which  is — 

"(i)  not  less  than  50  percent  of  all  contribu- 
tions and  expenditures  involved  m  the  violation 
(or  such  lesser  amount  as  the  Commission  pro- 
vides if  necessary  to  ensure  that  the  penalty  is 
not  unjustly  disproportionate  to  the  violation): 
and 

"(ii)  not  greater  than  all  contributions  and 
expenditures  involved  in  the  violation". 

(2)  Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B))  is  amended  by  striking  "which 
does  not  exceed  the  greater  of  SIO.OOO  or  an 
amount  equal  to  200  percent  of  any  contribution 
or  expenditure  involved  in  such  violation"  and 
inserting  "which  is— 

"(i)  not  less  than  all  contributions  and  ex- 
penditures involved  m  the  nolation.  and 

'YiO  not  greater  than  150  percent  of  all  con- 
tributions and  expenditures  involved  m  the  vio- 
lation". 

(b)  Pesalties  Whes  Violations  Are  Adju- 
dicated IS  Court.— (1)  Section  309(a)(6)(A)  of 
FECA  (2  U.S.C.  437g(a)(6)(A)i  is  amended  by 


striking  all  that  follows  "appropriate  order" 
and  inserting  ".  including  an  order  for  a  civil 
penalty  in  the  amount  determined  under  sub- 
paragraph (A)  or  (B)  m  the  district  court  of  the 
United  States  for  the  district  in  which  the  de- 
fendant resides,  transacts  business,  or  may  be 
found.". 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437g(a)(6)(B))  is  amended  by  striking  all  that 
follows  "other  order"  and  inserting  ".  including 
an  order  for  a  civil  penalty  which  is— 

"(I)  not  le.'is  than  all  contributions  and  ex- 
penditures involved  in  the  violation:  and 

'Yuj  not  greater  than  200  percent  of  all  con- 
tributions and  expenditures  involved  m  the  vio- 
lation. 

upon  a  proper  showing  that  the  person  involved 
has  committed,  or  is  about  to  commit  (if  the  re- 
lief sought  is  a  permanent  or  temporary  injunc- 
tion or  a  restraining  order),  a  violation  of  this 
Act  or  chapter  95  of  chapter  96  of  the  Internal 
Revenue  Code  of  1986.". 

(3)  Section  309(a)(6)(C)  of  FECA  (29  U.S.C. 
437g(6)(C>)  is  amended  by  striking  "a  civil  pen- 
alty" and  all  that  follows  and  inserting  "a  civil 
penalty  which  is— 

"(II  not  less  than  200  percent  of  all  contribu- 
tions and  expenditures  involved  m  the  violation: 
and 

"(ii)  not  greater  than  250  percent  of  all  con- 
tributions and  expenditures  involved  in  the  vio- 
lation". 
SEC.  S06.  RANDOM  AUDITS. 

Section  311(b)  of  FECA  (2  U.S.C.  438(b))  is 
amended— 

(1)  by  inserting  "(1)"  before  "The  Commis- 
sion": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  S'otuithstanding  paragraph  (I),  the  Com- 
mission may  from  time  to  time  conduct  random 
audits  and  investigations  to  ensure  voluntary 
compliance  with  this  .Act.  The  subjects  of  such 
audits  and  investigations  shall  be  selected  on 
the  basis  of  criteria  established  by  vote  of  at 
least  4  members  of  the  Commission  to  ensure  im- 
partiality in  the  selection  process.  This  para- 
graph does  not  applu  to  an  authorised  commit- 
tee of  an  eligible  Senate  candidate  subject  to 
audit  under  section  505(a)  or  an  authorized 
committee  of  an  eligible  House  of  Representa- 
tives candidate  subject  to  audit  under  section 
605(a).". 

SEC.  SOI.  PROHIBITIOS  OF  FALSE  REPRESENTA 
TIOS  TO  SOUCIT  CONTRIBUTIONS. 

Section  322  of  FECA  (2  V.S.C.  441h)  is  amend- 
ed— 

(1)  by  inserting  after  "SEC.  322."  the  follow- 
ing: "(a)":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Xo  person  shall  .wlicit  contributions  by 
falsely  representing  himself  as  a  candidate  or  as 
a  representative  of  a  candidate,  a  political  com- 
mittee, or  a  political  party.". 

SEC.   608.   REGULATIONS  RELATING   TO   USE  OF 
NON  FEDERAL  .MONEY. 

Section  306  of  FECA  (2  U.S.C.  437c)  is  amend- 
ed by  adding  at  the  end  the  .following  new  sub- 
section. 

"(g)  The  Commission  shall  promulgate  rules  to 
prohibit  devices  or  arrangements  which  have  the 
purpose  or  effect  of  undermining  or  evading  the 
provisions  of  this  Act  restricting  the  u.se  of  non- 
Federal  money  to  affect  Federal  elections.". 
TITLE  Vll— BALLOT  ISITIATTVE 
COMMITTEES 

SEC.  701.  DEFINITIONS  RELATING  TO  BALLOTINI- 
TIATIVES. 

Section  301  of  FECA  (2  U.S.C.  431),  as  amend- 
ed by  section  312(d).  is  amended  by  adding  at 
the  end  the  following  new  paragraphs 

"(32)  The  term  'ballot  initiative  political  com- 
mittee' means  any  committee,  club,  association. 


or  other  group  of  persons  which  makes  ballot 
initiative  expenditures  or  receives  ballot  initia- 
tive contributions  in  excess  of  $1,000  during  a 
calendar  year. 

"(33)  The  term  'ballot  initiative  contribution' 
means  any  gift,  subscription,  loan,  advance,  or 
deposit  of  money  or  anything  of  value  made  by 
any  person  for  the  purpose  of  influencing  the 
outcome  of  any  referendum  or  other  ballot  ini- 
tiative voted  on  at  the  State,  commonwealth, 
territory,  or  District  of  Columbia  level  which  in- 
volves— 

"(A)  interstate  commerce: 

"(B)  the  election  of  candidates  for  Federal  of- 
fice and  the  permissible  terms  of  those  so  elected: 

"(C)  Federal  taxation  of  individuals,  corpora- 
tions, or  other  entities:  or 

"(D)  the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  United  States 
Constitution. 

"(34)  The  term  'ballot  initiative  expenditure' 
means  any  purchase,  payment,  distribution, 
loan,  advance,  deposit  or  gift  of  money  or  any- 
thing of  value  made  by  any  person  for  the  pur- 
pose of  influencing  the  outcome  of  any  referen- 
dum or  other  ballot  initiative  voted  on  at  the 
state,  commonwealth,  territory,  or  District  of 
Columbia  level  which  involves— 

"(A)  interstate  commerce. 

"(B)  the  election  of  candidates  for  Federal  of- 
fice and  the  permissible  terms  of  those  so  elected: 

"(C)  Federal  taxation  of  individuals,  corpora- 
tions, or  other  entities,  or 

"(D)  the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  United  States 
Constitution.". 

SEC.   703.  AMENDMENT  TO  DEFlNmON  OF  CON- 
TRIBUTION. 

Section  301(3)(B)  of  FECA  (2  U.S.C.  431(8)(B)), 
as  amended  by  section  404.  is  amended— 

(1)  in  clause  (iiv).  by  striking  "and"  after  the 
semicolon: 

(2)  in  clause  (xv),  by  striking  the  period  and 
inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(xvi)  a  ballot  initiative  contribution.  ". 
SEC.    703.   AMENDMENT  TO  DEFINITION  OF  EX- 
PENDITURE. 

Section  30l(9)(B)  of  FECA  (2  U.S.C.  431(9)(B)) 
IS  amended— 

(1)  in  clau.ie  (ix)(3).  by  striking  "and"  after 
the  semicolon: 

(2)  in  clause  (i).  by  striking  the  period  and  in- 
serting ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(li)  a  ballot  initiative  expenditure.". 
SEC.  704.  ORGANIZATION  OF  BALLOT  INITIATIVE 
COMMITTEES. 

Title  111  of  FECA  (2  U.S.C.  431  et  seq.)  is 
amended  by  inserting  after  section  302  (2  U.S.C. 
432)  the  following  new  section: 

"ORG.A.\iZATIO.\  OF  BALUJT  ISITIATIVE 
COMMITTEES 

"Sec.  302 A.  (a)  Every  ballot  initiative  political 
committee  shall  have  a  treasurer.  A'o  ballot  ini- 
tiative contribution  shall  be  accepted  or  ballot 
initiative  expenditure  shall  be  made  by  or  on  be- 
half of  a  ballot  initiative  political  committee 
during  any  period  in  which  the  office  of  treas- 
urer IS  vacant. 

"(b)(1)  Every  person  who  receives  a  ballot  ini- 
tiative contribution  for  a  ballot  initiative  politi- 
cal committee  shall — 

"(A)  if  the  amount  is  $50  or  less,  forward  to 
the  treasurer  such  contribution  no  later  than  30 
days  after  receiving  the  contribution:  and 

"(B)  if  the  amount  of  the  ballot  initiative  con- 
tribution is  in  excess  of  $50.  forward  to  the 
treasurer  such  contribution,  the  name,  address, 
and  occupation  of  the  person  making  such  con- 
tribution, and  the  date  of  receiving  such  con- 
tribution, no  later  than  10  days  after  receiving 
such  contribution. 
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"(2)  All  funds  of  a  ballot  initiative  political 
committee  shall  be  segregated  from,  and  may  not 
be  commingled  with,  the  personal  funds  of  any 
individual. 

"(3)  The  treasurer  of  a  ballot  initiative  politi- 
cal committee  shall  keep  an  account  for- 

"(A)  all  ballot  initiative  contributions  received 
by  or  on  behalf  of  such  ballot  initiative  political 
committee: 

"(B)  the  name  and  address  of  any  person  who 
makes  a  ballot  initiative  contribution  in  excess 
of  $50,  together  with  the  date  and  amount  of 
such  ballot  initiative  contribution  by  any  per- 
son; 

'(C)  the  identification  of  any  person  who 
makes  a  ballot  initiative  contribution  or  ballot 
initiative  contributions  aggregating  more  than 
$200  during  a  calendar  year,  together  with  the 
date  and  amount  of  any  such  contribution: 

"(D)  the  identification  of  any  political  com- 
mittee or  ballot  initiative  political  committee 
which  makes  a  ballot  initiative  contribution,  to- 
gether with  the  date  and  amount  of  any  such 
contribution:  and 

"(E)  the  name  and  address  of  every  person  to 
whom  any  ballot  initiative  expenditure  is  made, 
the  date,  amount  and  purpose  of  such  ballot  ini- 
tiative expenditure,  and  the  name  of  the  ballot 
initiative(s)  to  which  the  ballot  initiative  ex- 
penditure pertained. 

"(c)  The  treasurer  shall  preserve  all  records 
required  to  be  kept  by  this  section  3  years  after 
the  report  is  filed.  ". 

SEC.    70S.    BALLOT   INITIATIVE   COMMTTTEE   RE- 
PORTING REQUIREMENTS. 

Title  III  of  FECA  (2  U.S.C.  431  et  seq.).  as 
amended  by  section  103,  is  amended  by  inserting 
after  section  30A  (2  U.S.C.  434)  the  following 
new  section: 

"BALLOT  ISITIATIVE  COMMITTEE  REPORTI.W 
REQUIREMESTS 

'•Sec.  304B.  (a)(1)  Each  treasurer  of  a  ballot 
initiative  political  committee  shall  file  reports  of 
receipts  and  disbursements  in  accordance  with 
the  provisions  of  this  subsection.  The  treasurer 
shall  sign  each  such  report. 

"(2)  All  ballot  initiative  political  committees 
shall  file  either— 

"(A)(i)  quarterly  reports  in  each  calendar 
year  when  a  ballot  initiative  is  slated  regarding 
which  the  ballot  initiative  committee  plans  to 
make  or  makes  a  ballot  initiative  expenditure  or 
plans  to  receive  or  receives  a  ballot  initiative 
contribution,  which  shall  be  filed  no  later  than 
the  15th  day  after  the  last  day  of  each  calendar 
quarter:  except  that  the  report  for  the  quarter 
ending  on  December  31  of  such  calendar  year 
shall  be  filed  no  later  than  January  31  of  the 
following  calendar  year:  and 

"(ii)  preballot  initiative  reports,  which  shall 
be  filed  5  days  before  the  occurrence  of  each  bal- 
lot initiative  in  which  the  ballot  initiative  com- 
mittee plans  to  make  or  has  made  a  ballot  initia- 
tive expenditure  or  plans  to  receive  or  has  re- 
ceived a  ballot  initiative  contribution:  or 

"(B)  monthly  reports  in  all  calendar  years 
which  shall  be  filed  no  later  than  the  15th  day 
after  the  last  day  of  the  month  and  shall  be 
complete  as  of  the  last  day  of  the  month. 

"(3)  If  a  designation,  report,  or  statement  filed 
pursuant  to  this  section  (other  than  under  para- 
graph (2)(A)(ii))  is  sent  by  registered  or  certified 
mail,  the  United  States  postmark  shall  be  con- 
sidered the  date  of  filing  of  the  designation,  re- 
port, or  statement. 

"(4)  The  reports  required  to  be  filed  by  this 
section  shall  be  cumulative  during  the  calendar 
year  to  which  they  relate,  but  where  there  has 
been  no  change  in  an  item  reported  in  a  pre- 
vious report  during  each  year,  only  the  amount 
need  be  carried  forward. 

"(b)  Each  report  under  this  section  shall  dis- 
close— 

"(1)  the  amount  of  cash  on  hand  at  the  begin- 
ning of  the  reporting  period: 


"(2)  for  the  reporting  period  and  the  calendar 
year,  the  total  amount  of  all  receipts,  and  the 
total  amount  of  all  receipts  in  the  following  cat- 
egories: 

"(A)  ballot  initiative  contributions  from  per- 
sons other  than  political  committees, 

"(B)  ballot  initiative  contributions  irom  politi- 
cal party  committees: 

"(C)  ballot  initiative  contributions  from  other 
political  committees  and  ballot  initiative  politi- 
cal committees: 

"(D)  transfers  from  affiliated  political  commit- 
tees: 

"(E)  loans: 

"(F)  rebates,  refunds,  and  other  offsets  to  op- 
erating expenditures:  and 

"(G)  dividends,  interest,  and  other  fomts  of 
receipts: 

"(3)  the  identification  of  each— 

"(A)  person  (other  than  a  political  committee 
or  ballot  initiative  political  committee)  who 
makes  a  ballot  initiative  contribution  to  the  re- 
porting committee  during  the  reporting  period, 
whose  ballot  initiative  contribution  or  ballot  ini- 
tiative contributions  have  an  aggregate  amount 
or  value  in  excess  of  $50  within  the  calendar 
year,  or  m  any  lesser  amount  if  the  reporting 
committee  should  so  elect,  together  with  the  date 
and  amount  of  any  such  contribution  and  the 
address  and  occupation  (if  an  individual)  of  the 
person: 

"(B)  political  committee  or  ballot  initiative  po- 
litical committee  which  makes  a  ballot  initiative 
contribution  to  the  reporting  committee  during 
the  reporting  period,  together  with  the  date  and 
amount  of  any  such  contribution: 

"(C)  affiliated  political  committee  or  affiliated 
ballot  initiative  political  committee  which  makes 
a  transfer  to  the  reporting  committee  during  the 
reporting  period: 

"(D)  person  who  makes  a  loan  to  the  report- 
ing committee  during  the  reporting  period,  to- 
gether with  the  identification  of  any  endorser  or 
guarantor  of  such  loan,  and  the  date  and 
amount  or  value  of  such  loan  and  the  address 
and  occupation  (if  an  individual)  of  the  person: 

"(E)  person  who  provides  a  rebate,  refund,  or 
other  offset  to  operating  expenditures  to  the  re- 
porting committee  m  an  aggregate  amount  or 
value  m  excess  of  $200  withm  the  calendar  year. 
together  with  the  date  and  amount  of  such  re- 
ceipt and  the  address  and  occupation  (if  an  in- 
dividual) of  the  person:  and 

"(F)  person  who  provides  any  dividend,  inter- 
est, or  other  receipt  to  the  reporting  committee 
in  an  aggregate  value  or  amount  m  excess  of 
$200  within  the  calendar  year,  together  with  the 
date  and  amount  of  any  such  receipt  and  the 
address  and  occupation  (if  an  individual)  of  the 
person: 

"(4)  for  the  reporting  period  and  the  calendar 
year,  the  total  amount  of  disbursements,  and  all 
disbursements  m  the  following  categories: 

"(A)  ballot  initiative  expenditures: 

"(B)  transfers  to  affiliated  political  commit- 
tees or  ballot  initiative  political  committees. 

"(C)  ballot  initiative  contribution  refunds  and 
other  offsets  to  ballot  initiative  contributions. 

"(D)  loans  made  by  the  reporting  committee 
and  the  name  of  the  person  receiving  the  loan 
together  with  the  date  of  the  loan  and  the  ad- 
dress and  occupation  (if  an  individual)  of  the 
person:  and 

"(E)  independent  expenditures:  and 

"(5)  the  total  sum  of  all  ballot  initiative  con- 
tributions to  such  ballot  initiative  political  com- 
mittee.". 

SEC.  706.  ENFORCEMENT  AMENDMENT. 

Section  309  of  FECA  (2  U.S.C.  437g)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  The  civil  penalties  of  this  Act  shall  apply 
to  the  organization,  recordkeeping,  and  report- 
ing requirements  of  a  ballot  initiative  political 
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committee  under  section  302 A  or  304 B.  insofar  as 
such  committee  conducts  activities  solely  for  the 
purpose  of  influencing  a  ballot  initiative  and 
not  for  the  purpose  of  influencing  any  election 
for  Federal  office". 

SEC.    707.   PROHIBITION  OF  CON'TRIBUTIONS  IN 
THE  NAME  OF  ANOTHER. 

Section  320  of  FECA  (2  US  C  441f)  is  amend- 
ed to  read  as  follows 
"PROHIBITIOS  OF  COSTRIBUTIOSS  IS  THE  SAME 
OF ASOTHER 

"SEC.  320.  S'o  person  shall  make  a  contribu- 
tion or  ballot  initiative  contribution  m  the  name 
of  another  person  or  knowingly  permit  his  name 
to  be  used  to  effect  such  a  contribution  or  ballot 
initiative  contribution,  and  no  person  shall 
knou-ingly  accept  a  contribution  or  ballot  initia- 
tive contribution  made  by  one  person  m  the 
name  of  another  person.". 

SEC.     708.    UMTTATION    ON    CONTRIBITION    OF 
CURRENCY. 

Section  321  of  FECA  (2  U.S.C  44!g)  is  amend- 
ed to  read  as  follows: 

""LIMIT ATIOS  OS  COSTRIBUTIOS  OF  CURRESCy 

""SEC.  321.  .Vo  person  shall  make  contributions 
or  ballot  initiative  contributions  of  currency  of 
the  United  States  or  currency  of  any  foreign 
country  which  m  the  aggregate,  exceed  $100.  to 
or  for  the  benefit  of— 

'"ID  any  candidate  for  nomination  for  elec- 
tion, or  for  election,  to  Federal  office: 

""(2)  any  political  committee  (other  than  a  bal- 
lot initiative  poliiical  committee)  for  the  purpose 
of  influencing  an  election  for  Federal  office:  or 

""(3)  any  ballot  initiative  political  committee 
fo^  the  purpose  of  influencing  a  ballot  initia- 
tive.". 

TITLE  Vni— MISCELLANEOUS 

SEC.  801.  PROmsmON  OF  LEADERSHIP  COMMIT 
TEES. 

Section  302(e)  of  FECA  (2  CSC  432(e))  is 
amended— 

(1)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  No  political  committee  that  supports  or 
has  supported  more  than  one  candidate  may  be 
designated  as  an  authorised  committee,  except 
that— 

""(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  de.'iignate 
the  national  committee  of  such  political  party  as 
the  candidate's  principal  campaign  committee, 
but  only  if  that  national  committee  maintains 
separate  books  of  account  with  respect  to  its 
functions  as  a  principal  campaign  committee. 
and 

"'(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose  of 
joint  fundraismg  by  such  candidates  as  an  au- 
thorised committee.  ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph. 

"(6)(A)  A  candidate  for  Federal  office  or  any 
individual  holding  Federal  office  may  not  estab- 
lish, maintain,  or  control  any  political  commit- 
tee other  than  a  prinapal  campaign  committee 
of  the  candidate,  authorised  committee,  party 
committee,  or  other  political  committee  des- 
ignated m  accordance  with  paragraph  (3).  A 
candidate  for  more  than  one  Federal  office  may 
designate  a  separate  principal  campaign  com- 
mittee for  each  Federal  office. 

"IB)  For  one  year  after  the  effective  date  of 
this  paragraph,  any  such  political  committee 
may  continue  to  make  contributions.  At  the  end 
of  that  period  such  political  committee  shall  dis- 
burse all  funds  by  one  or  more  of  the  following 
means:  making  contributions  to  an  entity  quali- 
fied under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986:  making  a  contribution  to  the 
treasury  of  the  United  States,  contributing  to 
the  national.  State  or  local  committees  of  a  po- 
litical party,  or  making  contributions  not  to  ex- 
ceed $1.(X)0  to  candidates  for  elective  office  ". 
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POLUNG  DATA  CONTKIBVTED  TO  CAN- 
DIDATES. 

Section  301(8)  of  FECA  (2  U.S.C.  431(B)).  as 
amended  by  section  314(b).  is  amended  by  insert- 
ing at  the  end  the  following  new  subparagraph 

"(D)  A  contribution  of  polling  data  to  a  can- 
didate shall  be  valued  at  the  fair  market  value 
of  the  data  on  the  date  the  poll  was  completed. 
depreciated  at  a  rate  not  more  than  1  percent 
per  day  from  such  date  to  the  date  on  which  the 
contribution  was  made.". 

SSC.  MS.  DEBATES  BY  GENERAL  BlLECTtON  CA.V- 
DIDATES  WHO  RECEIVE  AJUOCNTS 
FROM  THE  PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND. 

Section  315(b)  of  FECA  (2  U.SC  441a(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  The  candidates  of  a  political  parti/  for 
the  offices  of  President  and  Vice  President  who 
are  eligible  under  section  9003  of  the  Internal 
Revenue  Code  of  1986  to  receive  payments  from 
the  Secretary  of  the  Treasury  shall  not  receive 
such  payments  unless  both  of  such  candidates 
agree  in  writing— 

"(i)  that  the  candidate  for  the  office  of  Presi- 
dent will  participate  m  at  least  4  debates,  spon- 
sored by  a  nonpartisan  or  bipartisan  organisa- 
tion, with  all  other  candidates  for  that  office 
who  are  eligible  under  that  section,  and 

"(ii)  that  the  candidate  of  the  party  for  the 
office  of  Vice  President  will  participate  in  at 
least  1  debate,  sponsored  by  a  nonpartisan  or  bi- 
partisan organisation,  with  all  other  candidates 
for  that  office  who  are  eligible  under  that  sec- 
tion. 

"(B)  If  the  Commission  determines  that  either 
of  the  candidates  of  a  political  party  failed  to 
participate  in  a  debate  under  subparagraph  (A) 
and  was  responsible  at  least  m  part  for  such 
failure,  the  candidate  of  the  party  involved 
shall— 

"(i)  be  ineligible  to  receive  payments  under 
section  9006  of  the  Internal  Revenue  Code  of 
1986:  and 

'YiU  pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  the  amount  of  the  payments 
made  to  the  candidate  under  that  section  " 
SEC.  804.  PROHIBITION  OF  CERTAIN  ELECTION- 
RELATED  AcnvrriEs  of  foreign 

NATIONALS. 

Section  319  of  FECA  (2  U.S.C.  44Ie)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
sections: 

"(c)  A  foreign  national  shall  not  directly  or 
indirectly  direct,  control,  influence  or  partici- 
pate in  any  person's  election-related  activities, 
such  as  the  rnakmg  of  contributions  or  expendi- 
tures m  connection  with  elections  for  any  local. 
State,  or  Federal  office  or  the  administration  of 
a  political  committee. 

"(d)  A  nonconnected  political  committee  or 
the  separate  segregated  fund  established  m  ac- 
cordance with  section  316(b)(2)(C)  or  any  other 
organization  or  committee  involved  m  the  mak- 
ing of  contributions  or  expenditures  in  connec- 
tion with  elections  for  any  Federal.  State,  or 
local  office  shall  include  the  folloumg  statenient 
on  all  printed  rnaterials  produced  for  the  pur- 
pose of  soliciting  contributions 

"'It  IS  unlawful  for  a  foreign   national  to 
make  any  contribution  of  money  or  other  thing 
of  value  to  a  political  committee.' "- 
SEC.  aOS.  AMIENDMENT  TO  FECA  SECTION  316. 

Section  316(b)  of  FECA  (2  U  SC.  441b(b))  is 
amended— 

(1)  by  inserting  "(A)"  at  the  beginning  of 
paragraph  (2)  and  redesignating  subparagraphs 
(A).  IB),  and  (C)  as  clauses  (i).  (iii.  and  (iii).  re- 
spectively. 

(2)  at  the  beginning  of  the  first  sentence  in 
subparagraph  (A),  by  inserting  the  following: 
"Except  as  provided  in  subparagraph  iB),":  and 

(3)  by  adding  at  the  end  of  paragraph  (2)  the 
following. 


"(B)  Expenditures  by  a  corporation  or  labor 
organisation  for  candidate  appearances,  can- 
didate debates  and  voter  guides  directed  to  the 
general  public  shall  be  considered  contributions 
unless— 

"n)  in  the  case  of  a  candidate  appearance, 
the  appearance  takes  place  on  corporate  or 
labor  organization  premises  or  at  a  meeting  or 
convention  of  the  corporation  or  labor  organiza- 
tion, and  all  candidates  for  election  to  that  of- 
fice are  notified  that  they  may  make  an  appear- 
ance under  the  same  or  similar  conditions: 

"(11)  in  the  case  of  a  candidate  debate,  the  or- 
ganization staging  the  debate  is  either  an  orga- 
nization described  in  section  301  whose  broad- 
casts or  publications  are  supported  by  commer- 
cial advertusing.  subscriptions  or  sales  to  the 
public,  including  a  noncommercial  educational 
broadcaster,  or  a  nonprofit  organization  exempt 
from  Federal  taxation  under  section  501(c)(3)  or 
501(c)(4)  of  the  Internal  Rexenue  Code  of  1986 
that  does  not  endorse,  support,  oppose  can- 
didates or  political  parties:  and 

"(iii)  m  the  case  of  a  voter  guide,  the  guide  is 
prepared  and  distributed  by  a  corporation  or 
labor  organization  and  consists  of  questions 
posed  to  at  least  two  candidates  for  election  to 
that  office. 

except  that  no  communication  made  by  a  cor- 
poration or  labor  organization  m  connection 
with  the  candidate  appearance,  candidate  de- 
bate or  voter  guide  contains  express  advocacy, 
or  that  no  candidate  is  favored  through  the 
structure  or  format  of  the  candidate  appear- 
ance, candidate  debate  or  voter  guide.". 
SEC.  aoe.  TELEPHONE  VOTING  BY  PERSONS  WITH 
DISABIUTIES. 

(a)  Stcdy  of  Sv-.sTi'v/.v  To  Permit  Perso.ks 
With  Disabilities  To  Vote  by  Telephone.— 

(1)  Is  CESERAL.^The  Federal  Election  Com- 
mission shall  conduct  a  study  to  determine  the 
feasibility  of  developing  a  system  or  systems  by 
which  persons  with  disabilities  may  be  permitted 
to  vote  by  telephone. 

(2)  CossvLT.ATlos.^The  Federal  Election 
Commission  shall  conduct  the  study  described  m 
paragraph  (1)  in  consultation  with  State  and 
local  election  officials,  representatives  of  the 
telecommunications  industry,  representatives  of 
persons  with  disabilities,  and  other  concerned 
members  of  the  public. 

13)  Criteria.  — The  system  or  systems  devel- 
oped pursuant  to  paragraph  (I)  shall— 

(A)  propose  a  description  of  the  kinds  of  dis- 
abilities that  impose  such  difficulty  m  travel  to 
polling  places  that  a  person  with  a  di.sability 
who  may  desire  to  vote  is  discouraged  from  un- 
dertaking such  travel. 

(B)  propose  procedures  to  identify  persons 
who  are  so  disabled,  and 

(C)  describe  procedures  and  equipment  that 
may  be  used  to  ensure  that— 

(i)  only  those  persons  who  are  entitled  to  use 
the  system  are  permitted  to  use  it. 

(it)  the  votes  of  persons  who  u.'<e  the  systcmi 
are  recorded  accurately  and  remain  secret. 

(ill)  the  system  minimizes  the  pcmbility  of 
vote  fraud:  and 

(iv)  the  system  minimizes  the  financial  costs 
that  State  and  local  governments  would  incur  m 
establishing  and  operating  the  system. 

(4)  Reqi'e.'sts  for  fHoposAUi.—ln  developing 
a  system  described  in  paragraph  (1).  the  Federal 
Election  Commission  may  request  proposals  from 
private  contractors  for  the  design  of  procedures 
and  ecfuipment  to  be  used  m  the  system. 

(5)  Physical  access.  ~.\othing  in  this  section 
IS  intended  to  supersede  or  supplant  efforts  by 
State  and  local  governments  to  make  polling 
places  physically  accessible  to  persons  with  dis- 
abilities. 

(6)  DEADLISE—The  Federal  Election  Commis- 
sion shall  submit  to  Congress  the  study  required 
by  this  section  not  later  than  I  year  after  the 
date  of  enactment  of  this  Act. 
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SBC.  am.  PROHmmoN  of  use  of  government 

AIRCRAFT    IN    CONNECTION    WFTH 
ELECTIONS  FOR  FEDERAL  OFFICE. 

Title  III  of  FECA  (2  U.S.C.  431  at  seq.).  as 
amended  by  section  312(c)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"PROHIBITIOS  OF  USE  OF  COVERS'.VENT  AIRCRAFT 

/.V  CO.V.V£Cr/O.V  WITH  ELECTIOSS  for  FEDERAL 

OFFICE 

"Sec.  325.  (a)  So  aircraft  that  is  owned  or  op- 
erated by  the  Government  (including  any  air- 
craft that  is  owned  or  operated  by  the  Depart- 
ment of  Defense)  may  be  used  m  connection 
with  an  election  for  Federal  office. 

"(b)(1)  Subsection  (a)  shall  not  apply  to  travel 
provided  to  the  President  or  Vice  President. 

"(2)  The  portion  of  the  cost  of  any  travel  pro- 
vided to  the  President  or  Vice  President  that  is 
allocable  to  activities  in  connection  with  an 
election  for  Federal  office  shall  be  paid  by  the 
authorized  committee  of  the  President.  Such 
portion  shall  be  paid  within  10  days  of  the  trav- 
el. For  purposes  of  this  section,  travel  which  is 
in  any  part  related  to  campaign  activity,  shall 
be  treated  as  in  connection  with  an  election  for 
Federal  office,  and  the  payment  for  such  travel 
shall  be  sufficient  to  reflect  that  portion  which 
IS  campaign-related. 

"(3)  The  actual  costs  and  payment  for  costs  of 
any  travel  provided  to  the  President  and  Vice 
President  shall  be  disclosed  in  accordance  with 
section  304.". 
SEC.  aoa.  SENSE  OF  THE  CONGRESS. 

The  Congress  should  consider  legislation  that 
would  provide  for  an  amendment  to  the  Con- 
stitution to  set  reasonable  limits  on  campaign 
expenditures  in  Federal  elections. 

TITLE  DC— EFFECTIVE  DATES; 
A  VTHORIZATIONS 
SEC.  901.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  m  this  Act.  the 
amendments  made  by.  and  the  provisions  of, 
this  Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  but  shall  not  apply  with  re- 
spect to  activities  in  connection  with  any  elec- 
tion occurring  before  January  1.  1993. 
SEC.  901.  BUDGET  NEUTRALITY. 

(a)  Delayed  EFFECTIVE.\ESS.—The  provisions 
of  this  Act  (other  than  this  section)  shall  not  be 
effective  until  the  estimated  costs  under  section 
252  of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  have  been  offset  by  the 
enactment  of  subsequent  legislation  effectuating 
this  Act. 

(b)  Sesse  OF  Co\GRESs.—lt  IS  the  sense  of  the 
Congress  that  subsequent  legislation  effectuat- 
ing this  Act  shall  not  provide  for  general  reve- 
nue increases,  reduce  expenditures  for  any  ex- 
isting Federal  program,  or  increase  the  Federal 
budget  deficit. 

SEC.  903.  SEVERABIUTY. 

Except  as  provided  m  sections  101(c)  and 
121(b).  if  any  provision  of  this  Act  (including 
any  amendment  made  by  this  Act),  or  the  appli- 
cation of  any  such  proi-ision  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  any 
other  provision  of  this  Act.  or  the  application  of 
such  provision  to  other  persons  and  cir- 
cumstances, shall  not  be  affected  thereby. 
SEC.  904.  EXPEDTTED  REVIEYI  OF  CONSTITU- 
TIONAL ISSUES. 

la)  DIRECT  APPEAL   TO  SUPRE.\1E  COURT.— An 

appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  interlocu- 
tory order  or  final  judgment,  decree,  or  order  is- 
sued by  any  court  ruling  on  the  constitutional- 
ity of  any  provision  of  this  Act  or  amendment 
made  by  this  Act. 

(b)  ACCEPTA.SCE  ASD  EXPEDITIOS.—The  Su- 
preme Court  shall,  if  it  has  not  previously  ruled 
on  the  question  addressed  in  the  ruling  below, 
accept  jurisdiction  over,  advance  on  the  docket, 
and  expedite  the  appeal  to  the  greatest  extent 
possible. 


And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  to  the 
title  of  the  bill.  Insert  the  following:  "An 
Act  to  amend  the  Federal  Election  Cami>aign 
Act  of  1971  to  provide  for  a  voluntary  system 
of  spending  limits  and  benefits  for  congres- 
sional election  campaigns,  and  for  other  pur- 
poses.". 

And  the  House  agree  to  the  same. 

Charlie  Kose. 

Sam  Gejdenson, 

Dick  Gephardt, 

Al  Swift. 

Leon  e.  Panetta. 

Mike  Synar. 

Gerald  D.  Kleczka. 
For  consideration  of  sections  103  and  202  of 
the  Senate   bill,   section  802  of  the   House 
amendment,  and  modifications  committed  to 
conference: 

Edward  J.  Market 
For  consideration   of  sections   104.  404,   409, 
and  411  of  the  Senate  bill,  section  103  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

William  L.  Clay, 

Frank  McCloskey. 
Managers  on  the  Part  of  the  House. 

Wendell  H.  Ford, 
David  L.  Boren, 
George  Mitchell, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3,  the 
"Senate  Election  Ethics  Act  of  1991")  to 
amend  the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system  of 
spending  limits  for  Senate  election  cam- 
paigns, and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
to  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report: 

The  House  amendments  (H.R.  3750.  the 
"U.S.  House  of  Representatives  Campaign 
Spending  Limit  and  Election  Reform  Act  of 
1991")  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text,  and  the  Senate  disagreed  to  the  House 
amendments. 

The  Committee  of  Conference  recommends 
that  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  the  House  to  the  text  of 
the  bill,  with  an  amendment  which  is  a  sub- 
stitute for  both  the  text  of  the  Senate  bill 
and  the  House  amendment  to  the  text  of  the 
Senate  bill. 

The  differences  between  the  text  of  the 
Senate  bill,  the  House  amendment  thereto, 
and  the  substitute  agreed  to  in  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  reason  of  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

Short  Tttle 

The  Senate  bill  (S.  3),  the  House  Amend- 
ment (H.R.  3750),  and  the  conference  agree- 
ment provide  that  this  legislation  may  be 
cited  as  the  "Congressional  Campaign 
Spending  Limit  and  Election  Reform  Act  of 
1992". 


Title  I— Control  of  congressional 

Campaign  Spending 

Subtitle  A — Senate  Election  Campaign  Spending 

Limits  and  Benefits 

section  101.  SENATE  SPENDING  LIMITS  AND 
PUBLIC  BENEFITS 

Senate  bill 

The  Senate  bill  amended  the  Federal  Elec- 
tion Campaign  Act  of  1971  (hereinafter  in 
this  statement  referred  to  as  the  "Act")  to 
provide  for  a  voluntary  system  of  spending 
limits  and  benefits.  The  formula  adopted  is  a 
base  amount  of  $400,000:  plus  30  cents  times 
the  voting  age  population  of  the  State  up  to 
a  voting  age  population  of  4  million,  plus  25 
cents  times  the  voting  age  population  in  ex- 
cess of  4  million,  but  not  less  than  1950,000, 
or  more  than  $5.5  million.  Higher  spending 
limits  are  permitted  in  a  State  with  no  more 
than  one  VHF  television  station  licensed  to 
operate  in  that  State.  The  formula  for  the 
spending  limit  in  such  a  State  is  set  at 
$400,000:  plus  80  cents  times  the  voting  age 
population  up  to  4  million,  and  70  cents 
times  the  voting  age  population  over  that 
figure,  but  not  less  than  $950,000  or  more 
than  $5.5  million. 

As  a  condition  to  participate  in  the  sys- 
tem. Senate  candidates  must  agree  to  abide 
by  the  expenditure  limits  in  primary  and 
runoff  elections. 

Because  the  activities  previously  associ- 
ated with  Senate  campaigns  would  probably 
not  be  curtailed,  but  merely  shifted  to  the 
primary  election  period,  it  is  necessary  to 
extend  spending  limits  to  the  primary  pe- 
riod. Thus,  the  Senate  bill  provides  for  a  pri- 
mary election  limit  of  67  percent  of  the  gen- 
eral election  spending  limit  (up  to  a  maxi- 
mum of  $2.75  million  i  and  a  runoff  limit  of  20 
percent  of  the  general  election  spending 
limit.  By  defining  the  primary  election  pe- 
riod to  begin  the  day  after  the  last  general 
election  for  the  seat  in  question,  the  bill  ef- 
fectively limits  Senate  campaign  spending 
throughout  a  six  year  Senate  election  cycle. 

The  Senate  bill  provides  for  a  compliance 
fund  equal  to  the  lesser  of  15  percent  or 
$300,000  of  the  candidate's  general  election 
limit  in  order  to  deal  with  the  likelihood  of 
additional  legal  and  accounting  services 
under  this  system.  All  funds  which  are  de- 
posited into  this  account  are  subject  to  the 
limitations  and  prohibitions  of  the  FECA. 
This  provision  permits  expenditures  for  such 
purpose  both  during  and  after  a  general  elec- 
tion without  such  expenditures  counting 
against  either  such  general  election  spending 
limit  or  the  next  primary  election  spending 
limit.  The  use  of  the  fund  is  solely  for  the 
purpose  of  paying  for  legal  and  accounting 
services  incurred  in  relation  to  compliance 
with  the  Act  and  the  preparation  of  compli- 
ance documents,  or  expenditures  for  the  ex- 
traordinary costs  of  legal  and  accounting 
services  incurred  in  connection  with  the  can- 
didate's activities  as  a  federal  office-holder. 

The  compliance  fund  is  not  intended  as  a 
reserve  or  revolving  fund;  therefore,  once 
funds  have  been  transferred  into  the  ac- 
count, they  may  not  be  transferred  back  to 
the  campaign  fund  or  used  for  any  purpose 
other  than  compliance.  A  candidate  will  be 
permitted  to  petition  the  Commission  for 
permission  to  raise  and  spend  an  amount  in 
excess  of  that  fund.  Before  authorizing  any 
additional  funds  for  compliance,  the  Com- 
mission should  first  be  satisfied  that  the 
candidate  did  not  use  any  portion  of  the 
compliance  fund  for  any  purpose  other  than 
compliance. 

The  Senate  bill  limits  a  participating  can- 
didate's personal  spending  to  $25,000.  Mem- 
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bers  of  a  candidate's  immediate  family 
would  be  subject  to  existing  contribution 
limitations,  as  this  provision  would  not  im- 
pose any  additional  or  new  limits  on  such 
family  members.  This  limit  would  apply  to 
what  a  candidate  may  sp)end  or  loan  to  the 
campaign  from  personal  funds.  Including 
funds  of  the  candidate's  immediate  family, 
in  the  election  cycle. 

Eligibility  for  all  candidates,  whether  a 
major  party  nominee,  a  minor  party  nomi- 
nee, or  an  independent  candidate,  is  based  on 
the  candidate  raising  a  qualifying  threshold 
of  private  contributions  equal  to  10  percent 
of  the  general  election  spending  limit  for  the 
State.  All  of  such  funds  must  be  contributed 
directly  to  the  candidate  by  individuals  (not 
through  any  intermediary)  in  amounts  ag- 
gregating up  to  $250  and  must  be  received 
after  January  1  of  the  year  preceding  the 
election.  To  further  assure  that  such  can- 
didates have  a  base  of  support  from  within 
their  State,  at  least  50  percent  of  the  thresh- 
old amount  must  be  raised  from  contributors 
from  within  the  candidate's  State. 

To  be  eligible  to  receive  benefits,  a  can- 
didate must  be  opposed  in  the  general  elec- 
tion and  must  certify  that  he  or  she  has 
raised  the  qualifying  threshold,  and  has  not 
exceeded  the  primary  and,  where  applicable, 
the  runoff  spending  limits.  Also,  the  can- 
didate must  agree  to  certain  administrative 
requirements,  not  to  exceed  the  general  elec- 
tion spending  limits,  and  not  to  accept  con- 
tributions in  violation  of  the  Act. 

Like  the  Presidential  financing  system, 
the  Federal  Election  Commission  would  cer- 
tify the  eligibility  of  a  candidate  based  on 
the  candidate's  submissions  to  that  agency 
and  would  be  charged  with  the  general  ad- 
ministration of  the  system.  Unlike  the  Presi- 
dential system  that  requires  that  all  can- 
didates be  audited,  the  Commission  would  be 
required  to  audit  only  10  percent  of  the  eligi- 
ble Senate  candidates  on  a  random  basis  and, 
in  addition,  any  other  candidate  for  cause. 

Eligible  candidates  are  entitled  to  five  ben- 
efits: communication  vouchers,  lower  broad- 
cast media  rates,  reduced  postal  rates;  inde- 
pendent expenditure  payments;  and  contin- 
gent financing.  These  are  intended  to  serve 
both  as  incentives  to  participation  by  can- 
didates and  as  cost  reduction  devices  for  ever 
more  expensive  campaigns. 
House  amendment 

No  similar  provision. 
Conference  substitute 

The  conference  agreement  adopts  the  Sen- 
ate bill  with  respect  to  the  Senate,  with  the 
following  modifications: 

1.  The  conference  agreement  limits  the 
provision  of  the  Senate  bill  which  permitted 
the  compliance  fund  to  make  expenditures 
for  the  extraordinary  costs  of  legal  or  ac- 
counting services  incurred  in  connection 
with  the  candidate's  activities  as  a  Federal 
office-holder. 

2.  The  conference  agreement  deletes  the 
provision  of  the  Senate  bill  which  would 
have  permitted  an  increase  of  25  percent  of 
the  spending  limits  for  candidates  based  on 
small  contributions  of  up  to  $100  received 
from  individuals  who  reside  within  the  State 
of  a  Senate  candidate.  In  an  effort  to  estab- 
lish some  uniform  rules  with  the  House  bill 
(Which  had  no  similar  provision),  the  con- 
ferees agreed  to  eliminate  this  provision 

3.  The  conference  agreement  modifies  the 
use  of  personal  funds  to  an  amount  equal  to 
the  lesser  of  ten  percent  of  the  expenditure 
limit,  or  $250,000.  This  conforms  to  the  House 
provision  which  limits  the  use  of  personal 
funds  of  an  eligible  House  candidate  to  ten 
percent  of  the  expenditure  limit. 
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4.  The  conference  agreement  clarifies  the 
audit  authority  of  the  Commission  to  pro- 
vide that  when  an  ellgrlble  candidate  is  se- 
lected for  an  audit,  his  or  her  opponent  in 
the  same  election  shall  also  be  audited 

5.  The  conference  agreement  deletes  the 
provision  which  would  require  that  broad- 
cast time  purchased  with  vouchers  must  be 
for  broadcasts  of  one  to  five  minutes  in 
length. 

6.  The  conference  agreement  revises  the  re- 
duced postage  rates  section  of  both  the 
House  and  Senate  bills  to  provide  one  stand- 
ard for  all  eligible  candidates  The  Senate 
bill  permitted  eligible  candidates  to  make 
first-class  mailings  at  one-fourth  the  rate  in 
effect  and  third-class  mailings  at  two  cents 
less  than  the  reduced  rate  for  first  class 
mall.  The  total  spending  on  postage  at  these 
reduced  rates  could  not  exceed  five  percent 
of  the  general  election  expenditure  limit. 
The  conference  agreement  now  provides  that 
eligible  candidates  can  mail  up  to  one  piece 
of  mall  per  voting  age  population  of  the 
State  (In  the  case  of  an  eligible  Senate  can- 
didate) or  congressional  district  (in  the  case 
of  an  eligible  House  candidate)  at  the  lowest 
third-class  non-profit  rate. 

7.  The  conference  agreement  modifies  the 
Senate's  contingent  benefit.s  to  provide  that 
an  eligible  Senate  candidate  would  receive  a 
grant  equal  to  one-third  the  expenditure 
limit  once  a  non-complying  opponent  ex- 
ceeds the  limit.  When  a  non-compiying  oppo- 
nent exceeds  the  limit  by  one-thini.  an  eligi- 
ble candidate  would  be  entitled  to  another 
grant  equal  to  one-third  of  the  expenditure 
limit.  Once  a  non-complying  candidate  ex- 
ceeds the  limit  by  two-thirds,  an  eligible 
candidate  would  receive  a  third  and  final 
grant  equal  to  one-third  the  expenditure 
limit.  In  addition,  an  eligible  candidate 
whose  opponent  did  not  participate  could 
raise  contributions  equal  to  twice  the  ex- 
penditure limit,  but  such  funds  could  not  be 
spent  until  the  opponent  exceeds  the  limits 
by  100  percent.  Thus,  the  conference  agree- 
ment would  cap  all  spending  at  300  percent  of 
the  general  election  limit:  where  the  Senate 
bill  had  removed  all  limits 

These  changes  were  made  to  conform  the 
Senate  bill  with  the  intent  of  the  conferees 
to  provide  an  alternative  election  finance 
system  for  candidates  who  choose  to  run  for 
Senate  election  without  spending  limits. 
Contingent  benefits  are  provided  to  eligible 
Senate  candidates  to  reduce  the  rigors  of 
fundraislng.  and  not  to  create  an  advantage 
over  opposing  candidates  choosing  to  stay 
outside  the  system.  Because  campaign  funds 
can  be  spent  quite  rapidly,  it  is  necessary  to 
make  resources  quickly  available  to  an  eligi- 
ble candidate.  Otherwise,  prudent  candidates 
would  be  reluctant  to  voluntarily  participate 
In  the  alternative  spending  limit  system. 

The  conference  agreement  reduces  the 
amount  of  the  Initial  grant  in  half  to  more 
closely  conform  the  size  of  the  grant  to  the 
amount  by  which  the  spending  limit  is  ex- 
ceeded. While  the  grants  are  still  provided  in 
one-third  increments,  the  conferees  believe 
this  Is  a  proper  balance  between  the  objec- 
tive of  maintaining  a  competitive  election 
and  the  desire  to  avoid  the  administrative 
burdens  attendant  to  smaller,  more  frequent 
grants. 

The  conference  agreement  provides  grants 
up  to  100  percent  of  the  general  election 
limit  at  which  point  the  eligible  candidate 
may  spend  campaign  contributions  up  to  100 
percent  of  the  general  election  limit.  The 
conference  agreement  Imposes  a  limit  on 
total  contributions  and  expenditures  by  the 
eligible  candidate  in  order  to  preserve  the 
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overall  objective  to  establish  an  alternative 
campaign  finance  system  in  order  to  reduce 
the  deleterious  influence  of  large  contribu- 
tions on  the  election  process  and  the  rigors 
of  fundraislng  for  eligible  Senate  candidates. 

8.  The  conference  agreement  requires  the 
closed  captioning  of  television  and 
cablecascs  of  eligible  Senate  candidate  cam- 
paign advertisements.  This  adopts  a  similar 
provision  contained  in  the  House  amend- 
ment. With  this  modification  to  the  Senate 
bill,  a  uniform  standard  is  adopted  for  both 
chambers. 

9.  The  conference  agreement  eliminates  all 
provisions  referring  to  the  Secretary  of  the 
Treasury  and  the  Senate  Election  Campaign 
Fund.  The  conferees  recognize  that  as  a  Sen- 
ate bill,  any  bill  relating  to  the  public  fi- 
nancing of  congressional  campaigns  must 
originate  in  the  House  Thus,  the  conference 
agreement  provides  that  no  section  of  the 
bill  will  be  effective  until  a  subsequent  legis- 
lative vehicle  provides  for  a  funding  mecha- 
nism for  the  benefits  of  the  bill. 

10.  The  conference  agreement  modifies  the 
civil  penalties  provisions  of  the  bill  with  re- 
gard to  expenditures  in  excess  of  the  limita- 
tions. The  revised  civil  penalties  are  based 
on  a  low,  medium  and  high  scale  of  up  to  2.5 
percent,  2.5  percent  but  less  than  5  percent, 
and  5  percent  or  greater,  respectively.  Civil 
penalty  amounts  are  likewise  based  on  this 
scale.  This  provision  will  apply  in  like  man- 
ner to  the  House. 

U  The  conference  agreement  eliminates 
the  criminal  penalties  provisions,  at  the  re- 
quest of  the  House,  which  had  no  similar  pro- 
vision. In  its  place,  the  agreement  estab- 
lishes joint  and  separate  civil  liability  for 
the  candidate  and  the  candidate's  authorized 
committees.  This  liability  provision  applies 
to  both  participating  Senate  and  House  can- 
didates. 

SECTION  102.  RESTRICTIONS  ON  ACTIVITIES  OK 
POLITICAL  ACTION  AND  CANDIDATE  COMMIT- 
TEES IN  FEDERAL  ELECTIONS 

Senate  bill 

The  Senate  bill  bans  activities  of  political 
action  committees  by  prohibiting  such  com- 
mittees from  making  contributions  or  ex- 
penditures to  influence  a  federal  election.  In 
the  event  this  ban  on  PAC  activities  is  ruled 
unconstitutional,  the  Senate  bill  includes  a 
fall-back  provision  reducing  PAC  contribu- 
tion limits  from  $5,000  to  J1,000  and  imposing 
an  aggregate  limit  on  the  amount  of  the 
total  amount  of  PAC  contributions  a  Senate 
candidate  may  receive.  The  limit  would  be  20 
percent  of  the  election  cycle  limit,  but  not 
less  than  $375,000  in  the  smallest  states,  nor 
more  than  $825,000  in  the  largest  states. 
House  amendment 

The  House  bill  limits  political  action  com- 
mittee contributions  that  may  be  received 
by  House  campaigns  to  $200,000  per  election. 
For  those  who  agree  to  voluntarily  agree  to 
spending  limits,  this  amount  is  equal  to  one- 
third  of  the  overall  spending  limit. 
Conference  substitute 

The  conference  agreement  follows  the 
House  and  Senate  bills.  The  House  provisions 
limiting  political  action  committee  con- 
tributions to  one-third  of  the  election  spend- 
ing limit  are  preserved  unchanged.  The  pro- 
visions of  the  Senate  bill  establishing  rules 
for  political  action  committee  in  the  event  a 
PAC  ban  IS  found  unconstitutional  are 
adopted  except  that  the  per  election  limit  on 
P.^C  contributions  to  Senate  candidates  is 
established  at  $2,500. 

The  conferees  recognize  the  role  of  politi- 
cal action  committees  as  a  legitimate  exer- 
cise of  collective  participation  of  individuals 


of  like  minds  In  the  electoral  process.  The 
conferees  recognize  that  citizens  may  pool 
their  resources  to  participate  in  the  elec- 
toral process.  To  the  extent  this  participa- 
tion Is  balanced  with  disinterested  sources  of 
campaign  funds,  the  conferees  support  the 
role  of  political  action  committees  in  the 
electoral  process. 

Nevertheless,  the  conferees  agree  that  Con- 
gress must  confront  the  legitimate  public 
concern  that  political  action  committees  can 
have  a  negative,  even  corrupting,  impact  on 
the  election  campaign  process  when  they  be- 
come too  large  a  source  of  any  candidate's 
campaign  funds.  Moreover,  when  these 
sources  of  campaign  funds  flow  overwhelm- 
ingly to  incumbents,  the  public  perception  is 
that  Congress  is  too  beholden  to  special  in- 
terests. 

The  conferees  recognize  that  simply  having 
limits  on  the  amount  of  money  that  individ- 
ual PACs  can  give  to  a  candidate  does  not  of 
Itself  control  the  flow  of  special  interest 
funds  to  campaigns.  Individual  PAC  con- 
tribution limits  alone  result  in  a  number  of 
PACs  with  the  same  interest  playing  too 
large  a  role  in  funding  a  congressional  cam- 
paign. Therefore,  the  conferees  believe  that 
in  addition  to  individual  PAC  contribution 
limits  there  should  be  aggregate  limits  on 
PAC  receipts  by  a  candidate's  campaign 
committee.  These  aggregate  limits  will  have 
the  effect  of  minimizing  the  candidate's  reli- 
ance on  special  interest  funds  and  reducing 
the  potential  for  undue  influence  and  corrup- 
tion. The  conferees  believe  that  figures  cho- 
sen for  aggregate  PAC  limits  in  the  House 
and  Senate  represent  a  reasonable  effort  to 
curtail  aggregate  influence  of  PAC  contribu- 
tions. 

The  conferees  seek  to  strike  a  balance  to 
reduce  the  influence  of  special  interests  in 
the  election  process  while  maintaining  the 
legitimate  exercise  of  collective  action 
through  political  action  committees.  The 
conferees  believe  this  goal  is  met  by  impos- 
ing aggregate  limits  on  PAC  receipts  as  well 
as  ceilings  on  individual  PAC  contributions. 

SECTION  103.  REPORTING  REQUIREMENTS 

Senate  bill 

Candidates  who  agree  to  abide  by  the 
spending  limits  and  become  eligible  to  re- 
ceive benefits  must  file  a  certification  with 
the  Federal  Election  Commission.  First,  the 
candidate  must  file  a  declaration  with  the 
FEC  on  the  date  of  filing  for  the  primary 
election  that  the  candidate  and  the  can- 
didate's authorized  committees  will  meet 
the  limitations  on  spending  in  the  primary, 
runoff,  and  general  elections;  will  meet  the 
limitation  on  expenditures  from  personal 
funds,  and  will  not  accept  contributions  for 
the  primary  and  runoff  elections  that  exceed 
the  limits.  Within  7  days  of  qualifying  for 
the  general  election  ballot  or  winning  a  pri- 
mary or  runoff  election  held  after  September 
1  (Whichever  is  earlier),  the  candidate  must 
file  a  certification,  under  penalty  of  perjury, 
Which  states  that  the  candidate  has  not  ex- 
ceeded the  primary  expenditure  and  con- 
tribution limits,  the  contribution  threshold 
has  been  met,  at  least  one  other  candidate 
has  qualified  for  the  general  election,  the 
candidate  and  the  authorized  committee  will 
not  exceed  the  contribution  and  expenditure 
limits  for  the  general  election. 

A  general  election  candidate  who  does  not 
intend  to  become  eligible  for  public  benefits 
must  file  a  declaration  with  the  Commission 
stating  Whether  the  candidate  Intends  to 
make  expenditures  which  will  exceed  the 
general  election  spending  limit.  Additional 
reports  are  required  of  such  a  candidate  after 
he  or  she  raises  or  spends  more  than  75  per- 


cent of  the  spending  limit.  An  additional  re- 
port is  required  each  time  a  non-participat- 
ing candidate  spends  an  additional  10  percent 
of  the  limit  until  133'A  percent  of  the  limit  is 
reached. 

The  system  of  public  benefits  provides  a 
compensating  payment  to  eligible  candidates 
for  independent  expenditures  when  such  ex- 
penditures exceed  an  aggregate  of  $10,000.  So 
that  eligible  candidates  would  receive  such 
funding  In  an  efficient  manner,  the  bill  re- 
quires that  when  an  individual  or  group 
makes  or  obligates  to  make  an  Independent 
expenditure  for  a  Senate  election  in  excess  of 
$10,000.  they  are  required  to  file  a  report  with 
the  Commission  within  24  hours  and  to  file 
additional  reports  within  24  hours  each  time 
an  additional  expenditure  exceeds  an  aggre- 
gate of  $10,000.  These  reports  must  be  filed 
under  penalty  of  perjury  with  the  Commis- 
sion and  the  appropriate  Secretary  of  State 
and  identify  the  affected  candidate. 

Because  the  bill  restricts  the  spending  by  a 
candidate  of  personal  funds,  the  Senate  bill 
requires  that  any  candidate  who  expends 
more  than  $25,000  from  personal  or  imme- 
diate family  funds  or  by  personal  loan  in- 
curred by  the  candidate  or  the  candidates 
Immediate  family,  must  file  a  report  with 
the  Commission  within  24  hours. 

The  bill  requires  that  within  seven  days  of 
becoming  a  Senate  candidate,  such  candidate 
must  file  a  statement  with  the  Commission 
setting  forth  the  amount  and  nature  of  any 
expenditures  made  before  becoming  a  can- 
diilate  which  could  be  treated  as  a  Senate 
campaign  expenditure.  The  Commission  is 
charged  to  review  such  a  statement  and  de- 
termine whether  such  expenditures  were 
made  in  connection  with  the  Senatorial  cam- 
paign and  are  thus  subject  to  the  applicable 
spending  limit. 
House  amendment 

No  similar  provision. 
Conference  substitute 

The  conference  substitute  follows  the  Sen- 
ate bill  with  the  modification  for  the  filing 
of  reports  by  non-participating  candidates. 
The  modified  scheme  of  contingent  benefits 
for  a  non-participating  candidate  requires  a 
subsequent  change  in  the  reporting  require- 
ments. Non-participating  candidates  are  re- 
quired to  file  a  report  when  they  exceed  the 
spending  limits,  and  for  each  time  that  such 
a  non-participating  candidate  exceeds  the 
limits  by  133'^  and  166^  up  to  200  percent  of 
the  limit. 

SECTION  10).  DISCLOSURE  BY  NONELIGIBLE 
CANDIDATES 

Senate  bill 

Requires  that  any  broadcast  or  other  com- 
munication paid  for  or  authorized  by  a  non- 
eligible  Senate  candidate  contain  a  dis- 
claimer that  such  candidate  has  not  agreed 
to  abide  by  the  spending  limits. 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  the  Senate  provision. 

SECTION  105.  EXTENSION  OF  TIME  PERIOD  WHEN 
FRANKED  MASS  MAILINGS  ARE  PROHIBITED 

Senate  bill 

Prohibits  a  Member  of  the  Senate  who  is  a 
candidate  for  re-election  from  making  a 
mass  mailing  under  the  frank  during  the  cal- 
endar year  of  any  primary  or  general  elec- 
tion. 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  the  Senate  provision. 


Subtitle  B— Expenditure  Limitations,  Contribu- 
tion Limitations,  and  Matching  Funds  for  Eli- 
gible House  of  Representatives  Candidates 

SECTION  121.  NEW  TITLE  OF  THE  FEDERAL 
ELECTION  CAMPAIGN  ACT  OF  19';i 

Senate  bill 

No  similar  provision. 
House  amendment 

The  House  amendment  provides  a  vol- 
untary spending  limit  for  House  candidates 
at  $600,000  for  the  election  cycle,  no  more 
than  $500,000  of  which  can  be  spent  during 
the  general  election  period.  The  "general 
election  period"  is  defined  in  the  bill  to 
begin  the  day  after  the  primary  and  end  the 
last  day  of  the  election  year.  Overall  elec- 
tion cycle  expenditures  are  subject  to  th^ 
$600,000  limit.  A  limit  of  $500,000  is  also  es- 
tablished for  special  elections. 

Two  specific  increases  are  allowed  to  be 
made  in  the  spending  limit:  (li  an  additional 
$100,000  may  be  spent  in  the  general  election 
period  in  the  event  of  a  runoff  election:  and 
i2)  an  extra  $150,000  may  be  spent  in  the  gen- 
eral election  period,  if  the  candidate  wins  a 
contested  primary  with  a  margin  of  10  per- 
centage points  or  less. 

In  return  for  committing  to  abide  by  the 
applicable  spending  limits,  certain  benefits 
are  made  available  to  candidates.  Enroll- 
ment is  officially  made  in  a  "Statement  of 
Participation"  filed  by  the  candidate  with 
the  Federal  Election  Commission  and  the 
Secretary  of  State  in  which  state  the  can- 
didate resides.  This  statement,  in  which  the 
candidate  irrevocably  pledges  to  abide  by  the 
specified  limits  on  spending  and  contribu- 
tions (along  with  various  compliance  re- 
quirements! as  a  condition  for  receiving  ben- 
efits, must  be  filed  by  January  31  of  the  fed- 
eral election  year  or  along  with  the  official 
FEC  statement  of  candidacy,  whichever  oc- 
curs later. 

The  House  bill  establishes  a  system  of  lim- 
its on  the  sources  of  contributions  an  eligi- 
ble candidate  may  accept.  The  bill  estab- 
lishes limits  of  no  more  than  13  of  receipts 
comes  from  P.^Cs.  and  no  more  than  1  3 
comes  from  large  individual  donations  (de- 
fined as  contributions  from  $200  to  $1,000  per 
election).  The  remaining  1  3  may  come  from 
matching  funds  or  small  individual  dona- 
tions. Some  of  these  targets  are  mandatory, 
whereas  others  are  contingent  upon  a  can- 
didate's participation  in  the  spending  limit 
system.  As  with  the  expenditure  limit, 
money  raised  for  legal  and  accounting  com- 
pliance costs  and  for  paying  federal  and  state 
taxes  are  exempt  from  the  receipts  limit  (as 
well  as  from  the  PAC  and  large  donor  re- 
ceipts limits  discussed  below  >.  And  just  as 
the  expenditure  limit  may  be  exceeded  under 
specified  circumstances,  so  too  may  the 
limit  on  contributions  received,  in  parallel 
fashion.  Candidates  with  runoff  elections 
ma.v  raise  an  additional  $100,000.  with  no 
more  than  half  coming  from  PACs  and  no 
more  than  half  from  large  donors. 

Candidates  who  win  closely  contested  pri- 
maries may  raise  an  extra  $150,000.  with  up 
to  13  from  PACs,  13  from  large  donors,  and 
13  in  additional  matching  funds. 

Provision  is  also  made  for  eligible  can- 
didates who  transfer  surpluses  from  one  elec- 
tion cycle  to  the  next.  Up  to  $600,000  or  the 
maximum  c.vcle  amount  may  be  transferred, 
but  that  money  is  deducted  from  the  $600,000 
fundraislng  limit  in  the  next  cycle  for  pur- 
poses of  determining  the  proportionate 
amounts  which  may  then  be  raised  from  var- 
ious sources.  Once  the  transferred  amount  is 
subtracted,  no  more  than  13  of  the  remain- 
ing figure  may  come  from   PACs,  no  more 
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than  1/3  may  come  fi-om  large  donors,  and  no 
more  than  1/3  may  come  from  matching 
funds. 

Also,  the  penalties  for  raising  money  in  ex- 
cess of  the  contribution  limits  follow  the 
same  pattern  as  those  for  exceeding  the  ex- 
penditure limits,  except  that  any  amount 
raised  that  is  less  than  5%  over  the  limit 
shall  simply  be  refunded  to  contributors. 
This  is  to  account  for  contributions  which 
may  be  received  in  the  closing  weeks  of  a 
campaign,  when  the  candidate  is  close  to  the 
permissible  levels,  but  has  not  yet  reached 
them.  Because  fundraislng  is  an  on-going 
process,  and  because  contributions  may  be 
received  unsolicited,  the  campaign  is  per- 
mitted a  small  excess  to  refund,  rather  than 
be  subject  to  a  civil  penalty. 

Matching  funds  will  be  available  on  a  vol- 
untary basis,  to  participating  candidates,  up 
to  $200,000.  or  13  of  the  overall  campaign 
spending  limit.  The  first  payment  would 
match  the  $60,000  eligibility  threshold:  there- 
after, the  first  $200  of  contributions  from  in- 
dividuals will  be  matched,  as  applied  for  by 
candidates  along  with  copies  of  checks  or 
other  negotiable  instruments  (which  identify 
the  contributor). 

The  $200,000  cap  on  matching  funds  re- 
ceived by  a  candidate  (also  indexed  for  infla- 
tion) may  be  increased  under  three  cir- 
cumstances: (1)  by  up  to  $50,000.  if  the  gen- 
eral election  spending  limit  was  raised  to 
offset  a  closely  contested  primary:  i2i  by  an 
unspecified  amount,  if  a  candidate's  non-par- 
ticipating opponent  raises  or  spends  more 
than  $250,000  in  the  election  cycle:  and  i3i  by 
an  unspecified  amount,  to  offset  at  least 
$10,000  in  independent  expenditures  made 
against  the  candidate  or  for  his  or  her  oppo- 
nent. 

Another  benefit  available  to  eligible  can- 
didates takes  the  form  of  reduced  postal 
rates.  Participating  candidates  m  the  gen- 
eral election  will  be  eligible  for  the  same 
third-class  mailing  rate  that  national  politi- 
cal parties  now  receive.  The  number  of 
pieces  of  mail  will  be  limited  to  three  times 
the  voting  age  population  (VAPi  of  that  con- 
gressional district,  presumably  translating 
to  three  mailings  to  every  voter 

The  House  bill  provides  that  no  eligible 
House  candidate  may  receive  amounts  from 
the  Make  Democracy  Work  Fund  unless  such 
candidate  certifies  that  any  television  com- 
mercial prepared  or  distributed  by  the  can- 
didate will  be  prepared  in  a  manner  contain- 
ing or  permitting  close  captioning. 
Conference  substitute 

The  conference  agreement  adopts  the  pro- 
visions of  the  House  amendment  to  apply  to 
the  House,  with  the  following  changes: 

1  In  the  Conference  agreement,  the  House 
recedes  to  the  Senate  provision  whereby  eli- 
gible candidates  with  a  runoff  election  may 
spend  an  additional  20°(i  of  the  general  elec- 
tion limit. 

2.  The  Conference  agreement  omits  the 
provision  which  would  remove  the  spending 
limit  for  eligible  House  candidates  if  inde- 
pendent expenditures  aggregating  more  than 
$60,000  are  made  in  favor  of  another  can- 
didate, or  against  the  eligible  candidate. 

3.  Requires  a  non-participating  candidate 
who  makes  expenditures  in  excess  of  80  per- 
cent of  the  general  election  limit  to  report 
to  the  Federal  Election  Commission  within 
48  hours  when  such  a  threshold  has  been  met. 
Moreover,  a  participating  candidate  may 
only  make  expenditures  in  excess  of  the 
$200,000  matching  fund  limit  once  the  non- 
participating  opponent  has  made  expendi- 
tures in  excess  of  80°'»  general  election  limit. 

4.  The  Conference  agreement  changes  the 
definition     of     low,     medium,     and     large 
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amounts  of  excess  expenditures  and  con- 
tributions to  be:  less  than  2.5%.  between  2.5% 
and  5%,  and  over  5%  respectively,  and  re- 
quires that  such  penalties  shall  be  paid  to 
the  Commission.  In  addition,  a  correspond- 
ing modification  Is  made  with  respect  to  the 
civil  penalties  section.  This  modification 
provides  for  a  uniform  schedule  of  civil  pen- 
alties for  both  the  Senate  and  House  can- 
didates who  exceed  the  specified  limits. 

5.  The  House  recedes  to  the  Senate  ap- 
proach whereby  Indexing:  of  expenditure  and 
contribution  limits  would  occur  annually. 

6.  The  Conference  agreement  provides  that 
an  eligible  candidate  may  accept  contribu- 
tions for  runoff  elections  equal  to  20%  of  the 
general  election  limit,  subject  to  further 
limitations  of  the  House  provision. 

7.  The  Conference  agreement  limits  the 
personal  spending  of  participating  House 
candidates  to  ten  percent  of  the  general  elec- 
tion limit.  This  establishes  a  similar  provi- 
sion In  the  conference  agreement  as  it  re- 
lates to  the  Senate  participating  candidates. 

8.  The  Conference  agreement  establishes  a 
celling  of  20%  of  the  election  cycle  limit  on 
the  balance  of  the  legal  and  accounting  com- 
pliance account  and  further  specifies  that  no 
benefits  may  be  transferred  to  a  separate 
legal  and  accounting  fund.  This  account  is 
permanently  segregated  and  may  not  be 
transferred  into  the  candidate's  campaign 
account. 

9.  The  Conference  agreement  omits  the 
provision  of  the  House  bill  which  removes 
the  aggregate  contribution  limits  for  eligible 
candidates  if  independent  expenditures  ag- 
gregating more  than  J60.000  are  made  in 
favor  of  another  candidate  or  against  the  eli- 
gible candidate. 

10.  The  Conference  agreement  increases  the 
small  Individual  contribution  amount  to  $250 
or  less. 

U.  The  Conference  agreement  omits  the 
provision  establishing  the  Make  Democracy 
Work  Fund.  This  modification  is  consistent 
with  the  intent  of  the  conferees  to  eliminate 
all  provisions  relating  to  the  funding  mecha- 
nism of  the  bill. 

SECTION  122.  LIMITATIONS  ON  POLITICAL  CO.VJ- 
MrTTEE  AND  LARGE  DONOR  CONTRIBUTIONS 
THAT  MAY  BE  ACCEPTED  BY  HOU.SE  OF  REP- 
RESENTATIVES CANDID.ATES 

Senate  bill 

No  similar  provision,  i 
House  ajnendrnent 

The  House  amendment  limits  eligible  can- 
didates for  the  House  of  Representatives  to 
receiving  contributions  from  political  action 
committees  to  $200,000.  Moreover,  this  sec- 
tion limits  the  total  contributions  such  a 
candidate  may  receive  in  individual  con- 
tributions in  excess  of  $200  to  $200,000.  In  the 
case  of  an  eligible  candidate  for  the  House 
who  wins  the  primary  by  10  percentage 
points  or  less,  that  candidate  may.  in  the 
general  election,  accept  contributions  of  no 
more  than  $150,000  (with  $50,000  PAC  limit 
and  $50,000  large  donor  contributions). 
Conference  substitute 

Adopts  the  House  provision,  with  modifica- 
tion that  the  large  donor  threshold  is  $250 
SECTION  123.  EXCESS  FUNDS  OF  INCUMBE.VTS  WHO 
ARE    CANDIDATES    FOR    THE    HOUSE    OF    REP- 
RESENTATIVES 

Senate  bill  . 

No  similar  provision. 
House  amendment 

Provides  that,  for  the  initial  election  cycle 
for  which  the  new  limitations  will  apply,  any 
Incumbent  of  the  House  of  Representatives 
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who  is  a  candidate  for  reelection,  must  de- 
posit any  campaign  funds  in  excess  of 
$600,000  into  a  separate  account  by  the  date 
he  or  she  files  a  statement  of  participation 
under  new  section  502.  This  separate  account 
must  comply  with  the  reporting  require- 
ments of  the  Federal  Election  Campalgr.  Act 
of  1971.  The  amounts  so  deposited  are  avail- 
able for  any  lawful  use.  other  than  for  a  cam- 
paign for  the  office  of  Representative. 
Conference  substitute 
Adopts  the  House  provision. 

Subtitle  C— General  Provisions 
SECTION  131.  BROADCAST  RATES  AND 
PREEMPTION 
Senate  hill 

Requires  lowest  unit  rate  to  be  available  to 
all  candidates  in  last  30  days  before  the  pri- 
mary and  the  last  45  days  before  the  general 
election.  This  section  also  prohibits  broad- 
casters from  preempting  advertisements  sold 
to  political  candidates  at  lowest  unit  rate. 
unless  beyond  the  broadcasters  control. 
House  amendment 

Identical  provision. 
Conference  substitute 

The  Conference  Agreement  adopts  the 
House  provision  as  modified  to  provide  that 
participating  Senate  candidates  are  per- 
mitted to  purchase  time  at  50  percent  of  the 
lowest  unit  rate  for  the  45  days  before  the 
general  election. 

Section    132.    Extension    of   reduced    third- 
class  mailing  rates  to  eligible  House  of  Rep- 
resentatives and  Senate  candidates 
Senate  bill 

Provides  that  eligible  Senate  candidates 
can  mail  first  class  mail  at  one-fourth  the 
normal  rate,  and  third-class  mail  at  2  cents 
less  than  the  reduced  first-class  rate,  with 
the  candidate's  share  up  to  5  percent  of  the 
general  election  hmit. 
House  amendment 

Provides    that    eligible    House    candidates 
can  mail  up  to  3  pieces  per  eligible  voter  in 
district  at  same  reduced  third-class  rate  as 
national  party  committees. 
Conference  substitute 

Eligible  Senate  and  House  candidates  will 
be  permitted  to  mail  up  to  one  piece  per  eli- 
gible voter  (voting  age  population)  at  lowest 
third-class  non-profit  rate.  This  rate  is  avail- 
able to  eligible  candidates  during  the  general 
election  period  only. 

SECTION  133.  REPORTING  RE(;iUmEMENTS  FOR 
CERTAIN  INDEPENDE.NT  E.XPENDITURES 

Senate  bill 

Section  304A(b)  of  the  Senate  bill  requires 
persons,  whether  alone  or  in  cooperation 
with  others,  who  make  or  obligate  to  make 
independent  expenditures  for  Senate  elec- 
tions in  excess  of  $10,000.  to  report  to  the 
Secretary  of  Senate  within  24  hours,  and  to 
file  additional  reports  within  24  hours  of 
each  time  the  additional  aggregate  in  such 
expenditures  exceeds  $10,000.  Each  report 
must  identify  the  affected  candidate.  Within 
24  hours  of  receiving  a  report  of  such  inde- 
pendent expenditures,  the  Commission  is  re- 
quired to  notify  each  eligible  candidate  of 
independent  expenditures  in  excess  of  $10,000 
made  against  them  of  in  favor  of  their  oppo- 
nent. The  Commission  is  authorized  to  make 
its  own  findings  regarding  independent  ex- 
penditures and  is  required  to  give  the  af- 
fected candidates  notice  of  its  findings. 
House  amendment 

Section  402  of  the  House  amendment  re- 
quires any   person  who  makes  independent 


expenditures  aggregating  $5,000  to  report  to 
the  Commission  such  Independent  expendi- 
ture within  48  hours  after  it  is  made  and  to 
file  additional  reports  within  48  hours  of 
each  time  an  additional  $5,000  in  independent 
expenditures  are  made  with  respect  to  the 
same  election.  The  term  "made"  means  any 
action  taken  to  incur  an  obligation  for  pay- 
ment. Each  report  must  indicate  whether  the 
expenditure  is  in  support  of  or  opposition  to 
the  candidate  Involved.  Within  48  hours  of 
receiving  a  report  of  such  independent  ex- 
penditures, the  Commission  is  required  to 
transmit  a  copy  of  such  report  to  the  can- 
didate Involved. 

The  House  amendment  also  requires  any 
person  intending  to  make  independent  ex- 
penditures in  the  20  days  before  an  election 
to  file  a  statement  on  the  20th  day  before  the 
election.  The  statement  must  identify  the 
candidate  involved.  Within  48  hours  after  re- 
ceipt, the  Commission  must  transmit  a  copy 
of  the  report  to  the  candidate  involved. 
Conference  substitute 

The  Conference  agreement  is  the  same  as 
the  House  amendment,  with  the  following 
modifications: 

1.  The  threshold  for  filing  the  aggregate 
independent  expenditure  reports  during  the 
election  cycle  up  to  20  days  before  an  elec- 
tion is  $10,000.  as  contained  in  the  Senate 
bill.  The  pre-election  report  of  independent 
expenditures  filed  on  the  20th  day  before  an 
election  is  still  triggered  at  a  $5,000  thresh- 
old. 

2.  The  reports  required  by  these  sections 
shall  be  filed  with  the  Secretary  of  Senate. 
Clerk  of  the  House  and  the  appropriate  Sec- 
retary of  State,  depending  upon  the  can- 
didate involved.  It  is  the  conferees  under- 
standing that  the  Secretary  of  Senate  and 
the  Clerk  of  the  House,  operating  under  cur- 
rent resource  levels,  are  sufficiently  able  to 
transmit  copies  of  all  reports  to  the  Commis- 
sion in  a  period  of  two  to  four  hours.  This 
will  enable  the  Commission  to  meet  its 
transmission  requirements. 

3.  As  contained  in  the  Senate  bill,  the 
Commission  is  authorized  to  make  its  own 
findings  regarding  independent  expenditures 
and  is  required  to  give  the  affected  candidate 
notice  of  its  findings. 

SECTION  134.  CAMPAIGN  ADVERTISING 

Senate  bill 

Requires  candidates  to  clearly  state  the  he 
or  she  approved  any  message,  through  a  per- 
sonal appearance  for  television  advertise- 
ments, an  audio  statement  for  radio  adver- 
tising, or  a  written  statement  for  print  ad- 
vertisements. This  disclaimer  must  also 
state  that  the  advertisement  was  paid  for 
and  authorized  by  the  candidate. 
House  amendment 

Requires  a  clear  statement  of  responsibil- 
ity in  advertisements  with:  a  clearly  read- 
able type  and  color  contrasts  for  print  adver- 
tisements: clearly  readable  type,  color  con- 
trasts, the  candidate's  image,  and  for  a  dura- 
tion of  at  least  4  seconds,  for  television  ad- 
vertisements; and  a  clearly  spoken  message 
by  the  candidate  for  both  television  and 
radio  advertisements. 
Conference  substitute 

Adopts  the  House  amendment. 

SECTION  135.  DEFINITIONS 

Senate  bill 

The  Senate  bill  defines  the  terms  "eligible 
candidate,"  "Senate  Election  Campaign 
Fund."  "Fund,"  "general  election."  "general 
election  period."  "immediate  family." 
"major   party."    "primary    election."    "pri- 


mary election  period,"  "runoff  election," 
"runoff  election  period,"  "voting  age  popu- 
lation," and  "expenditure"  and  incorporates 
by  reference  all  other  definitions  in  Section 
301  of  the  Act. 
House  amendment 

The  House  bill  defines  the  terms  "eligible 
House  of  Representatives  candidate,"  "gen- 
eral election  period,"  and  "election  cycle." 
Conference  substitute 

The  conference  agreement  adopts  the  Sen- 
ate bill  with  the  following  modifications: 

1.  The  provisions  of  the  Senate  bill  defin- 
ing the  Senate  Election  Campaign  Fund  are 
deleted,  consistent  with  the  conferees  intent 
to  eliminate  all  provisions  relating  to  the 
funding  mechanism  of  the  bill. 

2.  Adopts  appropriate  definitions  as  they 
relate  to  the  House  system. 

3.  Section  301(13)  of  the  FECA  (2  U.S.C. 
431(13))  Is  amended  by  striking  "mailing  ad- 
dress" and  inserting  'permanent  mailing  ad- 
dress." The  conferees  believe  that  the  report- 
ing requirement  of  a  contributor's  address 
should  be  revised  in  the  interest  of  better 
disclosure  of  relevant  information  on  re- 
ports. Experience  since  the  1980  amendments 
that  permitted  the  reporting  of  a  contribu- 
tor's mailing  address  has  shown  that  the  use 
of  permanent  mailing  address  more  accu- 
rately identifies  an  individual.  It  Is  the  in- 
tent of  the  conferees  that  the  "permanent 
mailing  address"  is  the  permanent  residence 
of  the  individual. 

Title  n— Independent  Expenditures 

SECTION  201.  clarification  OF  DEFINmONS 
RELATING  TO  INDEPENDENT  EXPENDITURES 

Senate  bill 

Section  201(a)  of  the  Senate  bill  adds  the 
term  "cooperative  expenditure"  to  2  U.S.C. 
431(8)  and  states  that  an  independent  expend- 
iture cannot  include  a  cooperative  expendi- 
ture, the  latter  being  treated  as  a  contribu- 
tion from  the  person  making  the  expenditure 
to  the  candidate  on  whose  behalf  it  was  made 
and  as  an  expenditure  by  the  candidate  for 
whose  benefit  it  was  made. 

Section  201(b)  defines  "cooperative  expend- 
iture" to  specify  certain  relationships  and 
activities  between  candidates  and  commit- 
tees or  other  persons  that  constitute  coordi- 
nation, consultation  or  concerted  activity 
between  the  parties  and  which  do  not  con- 
stitute a  relationship  of  sufficient  independ- 
ence to  permit  unlimited  spending  for  or 
against  a  candidate. 
House  amendment 

Section  401(a)  of  the  House  amendment 
amends  the  definition  of  "independent  ex- 
penditure" contained  at  2  U.S.C.  431(17)  to 
include  communications  which  contain  ex- 
press advocacy  and  are  made  without  the 
participation  or  cooperation  of  a  candidate. 
The  definition  excludes  expenditures  by  po- 
litical parties,  political  committees  estab- 
lished, maintained  or  controlled  by  persons 
or  organizations  required  to  register  as  lob- 
byists or  foreign  agents,  or  persons  who  com- 
municate or  receive  information  regarding 
activities  that  have  a  purpose  of  influencing 
the  candidate's  election,  from  being  consid- 
ered independent  expenditures. 

Section  401(a)  of  the  House  amendment 
also  adds  the  definition  of  "express  advo- 
cacy" to  2  U.S.C.  431  to  mean  a  communica- 
tion that,  when  taken  as  a  whole,  is  an  ex- 
pression of  support  for  or  opposition  to  a  spe- 
cific candidate,  a  specific  group  of  can- 
didates, or  candidates  of  a  particular  politi- 
cal party,  or  a  suggestion  to  take  action 
with  respect  to  an  election,  such  as  to  vote 
for  or  against,  make  contributions  to,  or  par- 
ticipate in  campaign  activity. 


Conference  substitute 

The  Conference  agreement  is  the  same  as 
the  House  amendment,  with  the  addition  of 
the  provisions  of  the  Senate  bill  that  set 
forth  certain  relationships  and  activities 
that  result  in  expenditures  which  may  not  be 
considered  independent.  Consequently,  the 
Conference  agreement  does  not  create  a  new 
class  of  expenditures,  i.e..  cooperative  ex- 
penditures, but.  rather,  includes  among  the 
prohibitions  contained  in  the  House  amend- 
ment, a  number  of  specific  types  of  relation- 
ships and  activities  which  would  abrogate 
the  independence  of  an  individual  or  organi- 
zation. 

The  Conferees  also  agreed  as  to  the  impor- 
tance of  clarifying  what  is  an  independent 
expenditure  by  defining  express  advocacy. 
Among  the  problems  recognized  by  the  Con- 
ferees are  communications  which  are  can- 
didate specific,  but  which  lack  specific  words 
of  exhortation,  such  as  "vote  for"  or  "vote 
against".  The  definition  contained  in  the 
Conference  agreement  is  intended  to  adopt 
the  standard  set  forth  in  FEC  v.  Furgatch.  807 
F.2d  857  (9th  Cir..  1987)  that  no  specific  word 
is  required  for  express  advocacy,  but.  rather. 
a  clear  and  unambiguous  suggestion  to  take 
action  is  sufficient.  In  addition,  the  commu- 
nication should  be  "taken  as  a  whole."  that 
is.  reference,  though  limited,  may  be  given 
to  external  events,  such  as  the  timing  and 
context  of  the  communication,  as  well  as  its 
content,  in  determining  whether  it  contains 
express  advocacy. 

Tftle  LU— Expenditures 
Subtitle  A — Personal  Loans:  Credit 

SECTION  301.  PERSONAL  CONTRIBUTIONS  AND 
LOANS 

Senate  bill 

Section  2U  amends  2  U.S.C.  441a  to  pro- 
hibit contributions  received  after  the  gen- 
eral election  from  being  used  to  repay  loans 
from  a  candidate  or  immediate  family  mem- 
ber. No  contribution  may  be  returned  to  a 
candidate  or  immediate  family  member  ex- 
cept as  part  of  a  pro  rata  distribution  of  ex- 
cess funds  to  all  contributors. 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  Senate  provision. 

SECTION  302.  EXTENSIONS  OF  CREDIT 

Senate  bill 

The  Senate  bill  amended  the  Act  to  count 
as  a  contribution  any  extension  of  credit  of 
more  than  $1.0(X)  for  more  than  60  days  to 
Senate  candidates  by  vendors  of  advertising 
and  mass  mailing  services.  This  was  intended 
to  put  an  end  to  the  practice  of  large  vendor 
debts  which  remain  unpaid  for  long  periods 
of  time  and  which  are  thus  construed  to  have 
been  contributions  lin  amounts  which  exceed 
the  Act's  limits). 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  the  Senate  provision  modified  to 
apply  to  both  House  and  Senate  candidates. 
Subtitle  B— Provisions  Relating  to  Soft  Money 
of  Political  Parties 
Senate  bill 

The  Senate  bill  includes  several  provisions 
to  limit  the  use  of  nonfederal  funds  that  af- 
fect federal  elections.  Political  party  com- 
mittees would  be  prohibited  from  using  soft 
money  for  any  activities  that  affect  a  federal 
election,  including  get-out-the-vote  activi- 
ties,   voter    registration,    and    generic    and 
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mixed  election  activities  that  are  during  a 
federal  election  period.  In  addition,  state  and 
local  party  committee  spending  on  mixed 
Federal-State  activities  would  be  subject  to 
overall  limits  of  30  cents  per  voter 

State  party  contribution  limits  would  be 
increased  to  the  amount  permitted  to  na- 
tional parties.  Federal  office  holders  and 
candidates  would  be  prohibited  from  solicit- 
ing contributions  in  excess  of  the  federal 
limits  and  from  sources  not  permitted  under 
federal  law.  The  exemptions  for  contribu- 
tions and  expenditures  in  current  law  that 
permit  unlimited  State  party  spending  for 
"volunteer  activities"  that  affect  a  federal 
election  and  for  get-out-the-vote  and  voter 
registration  for  FTesidentlal  elections  would 
be  repealed.  These  exemptions  would  be  re- 
placed by  a  general  four  cents  per  voter  co- 
ordinated expenditure  allowance  for  Presi- 
dential elections.  (This  is  indexed  for  infla- 
tion back  to  1974  and  is  approximately  10 
cents  per  voter  in  1992  dollars i.  Slate  cards 
and  sample  ballots  would  continue  to  be 
treated  as  exempt  activities  except  to  the 
extent  of  the  cost  of  mass  mailing  such  list- 
ings. 
House  amendment 

The  House  bill  codifies  existing  rules  es- 
tablished by  the  Federal  Election  Commis- 
sion that  require  an  allocation  between  fed- 
eral and  nonfederal  accounts  for  spending 
that  affects  both  federal  and  nonfederal  elec- 
tions. This  includes  spending  on  slate  cards, 
sample  ballots,  voter  registration,  get-out- 
the-vote.  fundraising  and  other  generic  and 
mixed  activities  which  affect  both  federal 
and  nonfederal  elections.  The  bill  establishes 
methods  for  allocating  such  costs  depending 
on  whether  the  national  or  state  and  local 
committee  makes  the  expenditure  and  de- 
pending on  what  type  of  expenditure  is  made 
Conference  substitute 

The  conference  agreement  adopts  the  Sen- 
ate bill  with  certain  modifications  and  clari- 
fications regarding  the  responsibility  and 
the  role  of  state  party  committees  and  non- 
federal candidates. 

The  conference  agreement  fully  reflects 
the  Senate  intention  to  deal  with  what  is 
perhaps  the  most  serious  abuse  of  the 
present  system  —  the  process  of  raising  large 
sums  of  money  not  regulated  under  federal 
law  to  affect  federal  elections  This  use  of  so- 
called  "soft  money"  has  seriously  under- 
mined existing  anti-corruption  laws  and 
strained  public  confidence  in  the  fairness  of 
the  electoral  process  and  the  integrity  of 
government. 

The  soft  money  provisions  of  the  con- 
ference agreement  are  intended  to  end  the 
current  practice  of  using  large  sums  of  non- 
federal money  to  evade  the  federal  contribu- 
tion limits  and  prohibitions  in  order  to  af- 
fect federal  elections.  These  provisions  are 
designed  to  prohibit  the  use  of  soft  money 
for  activities  which  may.  in  whole  or  in  part, 
affect  a  federal  election.  Moreover,  the  con- 
ference agreement  requires  that  exf)endi- 
tures  on  these  activities  derive  solely  from 
sources  that  are  permitted  under  federal  law. 
This  is  the  only  way  to  ensure  that  the  in- 
tegrity of  federal  contribution  limits  and 
prohibitions  is  protected. 

To  this  end.  the  conference  report  requires 
that  all  money  solicited,  contributed  or 
spent  with  respect  to  an  activity  which  in 
whole  or  In  part  is  in  connection  with  a  fed- 
eral election  meets  the  limitations,  prohibi- 
tions, and  reporting  requirements  of  the  Act. 

In  adopting  final  conference  language,  it  is 
the  intention  of  the  conferees  to  ensure  that 
only  contributions  subject  to  the  limitations 
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and  prohibitions  of  the  Act  may  be  used  by 
state  parties  to  conduct  activities  that  affect 
federal  elections — such  as  any  get-out-the- 
vote  drive  durln?  u  federal  election  period. 
or  g-enerlc  or  mixed  activities  which  affect 
federal  elections.  All  such  activities  must  be. 
and  have  been,  included  in  order  to  ensure 
that  the  soft  money  ban  is  effective.  If.  for 
example,  a  get-out-the-vote  drive  by  a  slate 
party  committee  were  conducted  in  the 
name  of  a  gubernatorial  candidate  at  a  time 
when  other,  federal  candidates  were  also  on 
the  ballot  and  this  was  not  covered,  the  en- 
tire system  of  soft  money  in  support  of  fed- 
eral candidates  would  simply  flow  through 
this  channel. 

The  state  party  activities  which  are  ex- 
empt from  the  Act.  as  amended  by  the  con- 
ference agreement,  may  not  be  used  to  evade 
federal  contribution  limits  and  prohibitions. 
The  exemptions  provided  are  only  available 
for  any  activity  which  affects  a  nonfederal 
election. 

For  example,  the  exemption  for  "amounts 
contributed  (by  a  state  party]  to  a  candidate 
for  other  than  federal  office"  only  applies  to 
contributions  to  a  nonfederal  candidate 
which  are  used  on  activities  that  affect  non- 
federal candidates.  The  exemption  does  not 
permit  a  nonfederal  candidate  to  serve  as  a 
conduit  for  receiving  contributions  which 
are  then  used  for  activities  to  benefit  a  fed- 
eral candidate,  such  as  a  get-out-the-vote 
drive  or  generic  advertising. 

Similarly,  the  exemption  that  allows  state 
parties  to  make  expenditures  for  "campaiK^n 
activities  .  .  .  that  are  exclusively  on  behalf 
of  State  or  local  candidates"  cannot  be  used 
as  a  vehicle  for  expenditures  by  a  state  party 
which  are  used  for  any  kind  of  get-out-che- 
vote  activities  (or  any  other  activity  i  which 
affects  a  federal  election,  in  whole  or  in  part 
The  conference  report  specifically  requires 
that  if  these  activities,  including  get-out- 
the-vote  activity  of  any  kind,  affects  a  fed- 
eral election,  the  exemption  would  not  apply 
and  the  activity  would  have  to  be  financed 
with  contributions  which  fully  meet  the  lim- 
itations and  prohibitions  of  the  federal  law 
The  conference  agreement  prohibits  state 
party  committees  from  evading  the  con- 
tribution limits  of  federal  law  by  using  non- 
federal money  for  get-out-the-vote  activities 
for  nonfederal  candidates,  recognizing  that 
such  activities  may  be  undertaken  with  the 
real  Intention  of  aiding  federal  candidates 
However,  this  would  not  prohibit  the  use  of 
nonfederal  money  for  written  campaign  ma- 
terials, such  as  slate  cards  or  brochures  that 
support  only  specifically  named  nonfederal 
candidates,  that  have  only  an  incidental  ef- 
fect on  voting  for  the  entire  ticket,  and  that 
are  not  devices  to  use  nonfederal  money  to 
assist  federal  candidates. 

The  exemption  for  state  party  administra- 
tive costs  is  meant  to  include  those  staff, 
overhead  and  related  costs  which  are  di- 
rectly related  to  the  support  of  state  can- 
didates or  conventions.  Staff  who  devote  sub- 
stantial portions  of  their  activities  to  elec- 
tions for  federal  office  must  be  financed  sole- 
ly with  funds  which  meet  the  contribution 
limits  and  prohibitions  of  the  .^ct.  State 
party  administrative  expenses  may  not  to  be 
used  to  finance  federally-related  activities. 

Under  the  conference  agreement,  national 
party  committees  may  spend  nonfederal 
money  to  support  activities  which  are  de- 
fined as  not  in  connection  with  a  federal 
election.  National  party  committees  are  pro- 
hibited from  raising  or  spending  nonfederal 
money  for  any  activity  which  in  whole  or  in 
part  affects  a  federal  election. 

While  the  conferees  intend  to  put  an  end  to 
the  practice  of  using  soft  money  to  affect 


federal  elections,  they  do  not  wish  to  inter- 
fere with  the  legitimate  responsibilities  of 
state  party  committees  to  help  organize  and 
coordinate  election  efforts  for  both  federal 
and  nonfederal  candidates.  Therefore,  the 
conference  report  includes  modifications  to 
the  Senate  provisions  to  clarify  the  means 
by  which  state  parties  may  operate  coordi- 
nated campaigns  between  federal  and  non- 
federal candidates. 

These  provisions  permit  state  and  local 
candidate  committees  to  participate  in  co- 
ordinated campaign  efforts  sponsored  by 
state  party  committees  so  long  as  the 
amounts  received  from  the  state  and  local 
candidate  committees  are  derived  from  funds 
which  are  legal  under  federal  law;  that  is, 
they  are  from  sources  and  in  amounts  per- 
mitted under  the  Act.  This  is  determined  by 
examining  the  account  balance  of  the  state 
or  local  candidate  committee  at  the  time  the 
payment  or  transfer  is  made.  The  balance 
shall  be  considered  to  consist  of  the  funds 
most  recently  received  by  the  committee  for 
purposes  of  determining  that  the  source  and 
amount  restrictions  of  federal  law  are  met. 

The  state  and  local  candidate  committee 
must  certify  that  such  funds  meet  those  re- 
quirements. However,  the  certification  does 
not   create   a   presumption   that  such   funds 


cial  resources  such  as  state  wide  candidates 
or  those  with  larger  campaign  operations. 

The  conferees  are  advised  that  some  state 
and  local  candidate  committees  will  make 
payments  unrelated  to  any  coordinated  cam- 
paign for  services  such  as  voting  lists  which 
in  part  affect  federal  elections.  The  conferees 
do  not  require  that  such  payments  must 
meet  the  source  and  amount  restrictions  of 
the  Act  as  long  as  such  funds  are  in  payment 
for  services  unrelated  to  a  coordinated  cam- 
paign with  federal  candidates  or  for  activi- 
ties that  affect  a  federal  election.  Such  funds 
will  retain  their  character  as  nonfederal 
money  in  the  accounts  of  the  state  party 
committee. 

The  conference  agreement  repeals  provi- 
sions in  current  law  which  exempt  certain 
campaign  materials  and  presidential  get-out- 
the-vote  activities  by  state  and  local  party 
committees  from  the  definition  of  expendi- 
ture. These  so-called  "exempt  activities" 
provisions  have  proven  to  be  vehicles  for  the 
evasion  of  the  contribution  and  coordinated 
expenditure  limits  of  the  law.  Because  of  the 
varied  fact  patterns  that  can  apply  to  such 
activities,  this  has  been  a  difficult  area  of 
the  law  for  the  FEC  to  enforce.  Party  com- 
mittees have  claimed  to  have  satisfied  the 
"volunteer"  aspect  of  these  provisions  sim- 


meet  the  source  and  amount  restrictions  of     ply  by  having  a  few  volunteers  stamp  nre 


federal  law.  State  and  local  candidate  com 
mittees.  which  make  payments  to  state 
party  committees  for  activities  which  in 
whole  or  in  part  affect  federal  elections. 
must  keep  records  of  the  sources  of  the  funds 
in  their  accounts  from  which  the  payments 
are  made  and  be  prepared  to  make  such 
records  available  for  examination  to  the 
F'pderal  Election  Commission. 

The  conferees  are  aware  that  coordinated 
campaign  efforts  between  federal  and  non- 
federal candidates  can  be  organized  and 
funded  in  many  different  ways.  In  some 
cases,  coordinated  campaigns  may  be  infor- 
mal arrangements  where  federal  and  non- 
federal candidates  appear  together  on  cam- 
paign materials.  In  other  cases,  formal  ar- 
rangements are  made  for  the  pooling  of  funds 
to  be  spent  on  a  variety  of  activities  to  pro- 
mote the  election  of  federal  and  nonfederal 
candidates. 

In  some  cases,  candidates  may  wish  to 
raise  funds  directly  for  the  political  party  to 
fund  a  coordinated  campaign.  In  other  cases, 
candidates  may  make  contributions  to  the 
party  or  may  make  payments  to  the  party 
committee  or  to  a  vendor  for  the  services 
provided  to  the  campaign.  In  none  of  these 
cases  are  soft  money  funds  allowed  to  be 
used  for  expenditures  that  may  affect  a  fed- 
eral election. 

The  conference  agreement  does  not  provide 
a  detailed  statutory  framework  to  cover 
every  conceivable  arrangement  of  coordi- 
nated campaigns.  Rather,  the  conference 
agreement  is  drafted  in  sufficiently  broad 
language  to  cover  varying  arrangements  for 
stale  party  activities  that  affect  federal 
elections.  It  is  the  intent  of  the  conferees,  as 
expressly  stated  in  the  conference  agree- 
ment, that  the  Federal  Election  Commission 
promulgate  regulations  to  ensure  that  the 
provisions  of  this  section  are  not  undermined 
or  evaded  through  devises  or  arrangements 
which  have  the  purpose  or  effect  of  avoiding 
the  soft  money  restrictions. 

In  the  past,  campaign  finance  laws  has 
been  undermined  by  schemes  that  have  been 
developed  to  avoid  the  limitations  and  prohi- 
bitions of  the  Act  The  FEC  should  develop 
more  elaborate  accounting  or  reporting  re- 
quirements to  ensure  the  law  is  not  evaded 
by  candidates  with  more  substantial  finan- 


printed.  pre-sorted  mass  mailings.  Ex- 
tremely complex  accounting  has  been  re- 
quired to  ascertain  if  national  party  funds 
are  being  used  in  part  or  in  whole. 

In  replace  of  these  exempt  activities  provi- 
sions, the  conference  agreement  gives  state 
party  committees  their  own  coordinated  ex- 
penditure allowance  of  four  cents  per  voting 
age  population  (actually  approximately  ten 
cents  per  voter  because  this  is  indexed  for  in- 
flation back  to  1974)  to  correspond  to  other 
coordinated  expenditure  allowances  in  Act. 
The  Senate  bill  is  modified  to  limit  this  new 
coordinated  expenditure  allowance  to  ex- 
penditures other  than  television  broadcasts. 

The  conference  agreement  deletes  the  Sen- 
ate provision  limiting  the  ability  of  political 
party  committees  to  transfer  federally  per- 
missible funds.  The  definition  of  "federal 
election  period"  for  purposes  of  determining 
whether  certain  expenditures  affect  a  federal 
election  is  modified  to  provide  a  uniform 
rule  among  states  regardless  of  when  their 
primary  begins.  Under  the  conference  agree- 
ment, the  "federal  election  period"  will 
begin  on  April  1  in  years  when  there  is  a 
presidential  election,  and  on  June  1  in  non- 
presidential  election  years. 

Title  IV— Contributions 

SECTION  401.  CONTRIBUTIONS  THROUGH 
INTER.MEDIARIES  AND  CONDUITS 

Senate  bill 

Contributions  made  through  an 
intermediary  or  conduit,  including  contribu- 
tions made  or  arranged  to  be  made  by  an 
intermediary  or  conduit,  would  be  limited  to 
the  contribution  limit  of  the  intermediary  or 
conduit.  In  general,  political  committees; 
connected  organizations;  and  their  officers, 
employees  and  agents;  as  well  as  lobbyists, 
would  be  prohibited  from  acting  as  conduits 
or  intermediaries  of  contributions  to  can- 
didates except  to  the  extent  such  contribu- 
tions do  not  exceed  the  contribution  limit  of 
the  conduit  or  intermediary.  An  officer,  em- 
ployee, or  agent  of  an  organization  prohib- 
ited from  making  contributions  under  fed- 
eral law  (corporation,  labor  organization,  or 
national  bank)  would  be  prohibited  from 
serving  as  a  conduit  on  behalf  of  the  organi- 
zation in  excess  of  the  contribution  limit  of 
the  officer,  employee,  or  agent.  These  rules 


would  not  prohibit  bona  fide  joint  fundrais- 
Ing  efforta  undertaken  by  candidates   and 
party  committees. 
House  amendment 

Contributions  through  a  conduit  or 
Intermediary  would  be  prohibited,  however, 
certain  persons  would  not  be  considered  to 
be  a  conduit  or  Intermediary,  including;  a 
candidate  or  representative  of  a  candidate:  a 
professional  fundraiser  providing  paid  serv- 
ices to  the  candidate;  a  volunteer  hosting  a 
fundralsing  event  at  the  volunteer's  home; 
an  individual  transmitting  a  contributions 
from  the  Individual's  spouse.  For  these  pur- 
poses, the  following  cannot  be  a  representa- 
tive of  a  candidate:  a  political  committee 
with  a  connected  organization:  a  political 
party;  a  partnership  or  sole  proprietorship, 
or  an  organization  prohibited  from  making 
contributions  under  federal  law.  i.e.  a  cor- 
poration, labor  organization,  or  national 
bank. 

Conference  substitute 

The  conference  agreement  follows  the  Sen- 
ate bill  with  certain  modifications  taken 
from  the  House  bill  to  clarify  the  reach  of 
the  provisions. 

The  intent  of  these  provisions  is  to  stop 
evasion  of  the  contribution  limits  and  prohi- 
bitions of  current  law  whereby  political  com- 
mittees, individuals,  and  others  solicit  indi- 
vidual campaign  contributions  and  then  bun- 
dle the  contributions  together  or  otherwise 
arrange  for  the  candidate  to  receive  the  con- 
tributions in  a  way  which  allows  them  to  be 
recognized  as  providing  the  contributions.  In 
the  case  of  a  PAC.  for  example,  this  means 
that  contributions  are  organized  and  pro- 
vided by  the  PAC  in  excess  of  its  contribu- 
tion limits  in  a  way  that  makes  clear  that 
the  PAC  is  responsible  for  the  contributions 
being  made. 

The  purpose  of  the  contribution  limits  and 
prohibitions  of  current  law  is  to  prevent  cor- 
ruption and  the  appearance  of  corruption. 
The  bundling  provisions  in  the  conference  re- 
port are  designed  to  prevent  the  existing 
contribution  limits  and  prohibitions  from 
being  evaded  and  undermined. 

The  conference  agreement  limits  bundling 
by  lobbyists;  partnershijis  and  sole  propri- 
etorships; organization  prohibited  from  mak- 
ing contributions  under  federal  law  and  their 
officers,  employees  or  agents  acting  on  the 
organization's  behalf:  and  individuals  who 
are  agents,  employees,  or  officers  of  a  politi- 
cal party  or  connected  political  committee. 

In  general,  the  bundling  provisions  are  not 
intended  to  interfere  with  the  ability  of  fed- 
eral candidates  to  raise  campaign  funds  from 
persons  who  do  not  present  problems  of  cor- 
ruption or  the  appearance  of  corruption. 
Therefore,  the  conference  agreement  does 
not  cover  Individuals  acting  in  their  own  ca- 
pacity (other  than  registered  lobbyists  to 
whom  special  provisions  apply)  unless  they 
are  engaging  in  such  efforts  on  behalf  of  an- 
other entity  covered  by  federal  contribution 
limits  and  prohibitions. 

For  example,  the  bundling  provisions  do 
not  apply  to  individuals  serving  as  volun- 
teers helping  raise  campaign  funds  for  can- 
didates through  fundralsing  receptions  or  by 
other  methods.  So  that  there  is  no  confusion 
about  the  reach  of  these  provisions,  the  con- 
ferees have  adopted  specific  clarifications 
from  the  House  bill  providing  that  the  bun- 
dling restrictions  do  not  apply  to  the  follow- 
ing: a  volunteer  hosting  a  fundralsing  event 
at  the  volunteer's  home:  representatives  of 
the  candidate  occupying  a  significant  posi- 
tion In  the  campalgrn.  professional  fund- 
raisers working  for  the  candidate,  and  indi- 


viduals transmitting  a  contribution  from  the 
individual's  spouse. 

If  an  individual  in  raising  contributions  for 
a  candidate  for  federal  office  is  acting  in  be- 
half of  another  entity  covered  by  federal 
campaign  limits  and  prohibitions,  such  as  as- 
sisting a  PAC  or  political  party  in  making 
contributions  in  excess  of  its  limit,  then  the 
contributions  would  be  treated  as  coming 
from  the  PAC  or  political  party  as  well  as 
the  original  donor,  in  order  to  prevent  eva- 
sion of  the  law. 

Persons  required  to  register  as  lobbyists  or 
foreign  agents  would  also  be  required  to 
treat  contributions  they  bundled  for  a  fed- 
eral candidate  against  their  own  contribu- 
tion limit.  The  purpose  of  this  provision  is  to 
ensure  that  lobbyists  are  not  able  to  evade 
their  contribution  limits  and  use  large  sums 
of  money  beyond  that  which  they  are  other- 
wise permitted  to  contribute  to  obtain  influ- 
ence with  government  officials. 

SECTION  402.  CONTRIBUTIONS  BY  DEPENDENTS 
NOT  OF  VOTING  AGE 

Senate  bill 

Section  223  of  the  Senate  bill  amends  sec- 
tion 315  of  the  Act  to  count  contributions  of 
non-voting  age  dependents  of  another  indi- 
vidual as  contributions  of  that  individual. 
and  allocated  between  that  individual  and 
his  or  her  spouse,  if  applicable.  This  was  in- 
tended to  prevent  wealthy  individuals  from 
circumventing  the  Act's  contribution  limits 
by  channeling  donations  through  their  chil- 
dren. 

House  amendment 

Section  202  of  the  House  bill  contains  the 
identical  provision. 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  and  House  provisions. 

SECTION  400.  CO.NTRIBUTIONS  TO  CANDIDATES 
FRO.M  STATE  AND  LOCAL  COMMITTEES  OF  PO- 
LITICAL PARTIES  TO  BE  AGGREG.^TED 

Senate  bill 

No  provision. 
House  amendment 

The  House  amendment  includes  a  provision 
to  assure  that  candidates  do  not  receive  con- 
tributions from  state  and  local  party  com- 
mittees in  excess  of  the  limit.  Since  the 
amount  a  candidate  can  receive  from  all 
such  committees  is  subject  to  a  single  limit. 
aggregation  by  all  such  committees  is  re- 
quired and  the  candidate  may  not  accept  any 
contribution  from  any  such  party  committee 
if  that  contribution  when  aggregated  with 
all  other  contributions  will  exceed  the  over- 
all limit. 

Conference  substitute 
Adopts  the  House  provision. 

SECTION  404.  LIMITED  EXCLUSION  OF  ADVANCES 
BY  CAMPAIGN  WORKERS  FRO.M  THE  DEFINITION 
OF  THE  TERM  "CONTRIBUTION" 

Senate  bill 

No  provision. 
House  amendment 

Provides  for  an  exemption  from  the  defini- 
tion of  the  term  "contribution"  for  any  cam- 
paign expense  voluntarily  paid  for  by  a  cam- 
paign worker  as  an  advance  to  the  campaign 
provided  the  amount  did  not  exceed  Jl.OOO 
and  that  repayment  was  made  by  the  cam- 
paign to  the  worker  within  60  days  of  the 
date  of  the  advance. 
Conference  substitute 

Adopts  the  House  provision  with  a  modi- 
fication of  the  amount  to  S500  and  the  period 
of  the  advance  reduced  to  10  days. 


Tttle  V— Reporting  Requirements 

SECTION  SOI.  CHANGE  IN  CERTAIN  REPORTING 
FROM  A  CALENDAR  YEAR  BASIS  TO  AN  ELEC- 
TION CYCLE  BASIS. 

Senate  bill 

Section  231(a)  of  the  Senate  bill  amended 
section  304(b)  of  the  Act  to  require  can- 
didates and  authorized  committees  to  aggre- 
gate information  on  their  financial  activity 
reports  on  an  election  cycle,  rather  than  a 
calendar  year,  basis.  This  was  intended  to 
make  reports  conform  to  the  way  we  actu- 
ally conduct  and  think  of  elections  today, 
rather  than  attempt  to  fit  them  into  the  ar- 
tificial boundaries  of  the  calendar. 
House  amendment 

Similar  provision. 

Conference  substitute 

Adopts  the  House  provision,  applied  to  all 
Federal  candidates. 

SECTION  502.  PERSONAL  AND  CONSULTING 
SERVICES 

Senate  bill 

Section  231(b)  of  the  Senate  bill  requires 
candidates  to  report  any  expenditure  in  ex- 
cess of  the  reporting  threshold  made  to  a 
person  who  provides  services  or  materials  for 
the  candidate,  whether  the  payment  was 
made  directly  or  indirectly.  This  provision 
was  intended  to  provide  for  the  identifica- 
tion of  subcontractors,  or  secondary  payees. 
who  are  hired  by  camfjaign  consultants  to 
perform  specific  services  for  campaigns  and 
thus  to  achieve  fuller  disclosure  under  the 
Act. 

House  amendment 

No  provision. 

CoTi/ereTice  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

SECTION  503.  REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTING OF  CERTAIN  INFORMATION  BY  PER- 
SONS OTHER  THAN  POLITICAL  COMMITTEES 

Senate  bill 

No  provision. 
House  amendment 

Section  lOOl  of  the  House  bill  amended  sec- 
tion 304ibn3HAi  of  the  Act  to  require  can- 
didates to  itemize  contributions  of  over  $30, 
rather  than  the  current  threshold  of  $200. 
This  was  intended  to  increase  the  amount  of 
information  which  may  be  publicly  avail- 
able. 

Con/ere?7ce  substitute 
Adopts  the  House  provision. 

SECTION  504.  COMPUTERIZED  INDICES  OF 
CONTRIBITIONS 

Senate  bill 

No  provision. 
House  amendment 

Section  1004  of  the  House  bill  amended  sec- 
tion 311(ai  of  the  Act  to  require  the  FEC  to 
maintain  computerized  indices  of  all  con- 
tributions of  at  least  $50.  reduced  from  the 
current  threshold  of  $200  This  was  intended 
to  facilitate  public  access  to  the  greater 
amount  of  information  required  to  be  dis- 
closed under  this  legislation 

Conference  substitute 
Adopts  the  House  provision. 
Title  VI— Federal  Election  Commission 

SECTION  601.  USE  OF  C.\NDIDATES'  NAMES 
Senate  bill 

Section  301  of  the  Senate  bill  amended  sec- 
tion 302(e)(4)  of  the  Act  to  prohibit  a  politi- 
cal   committee   that   is   not   an   authorized 
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committee  from  using  a  candidate's  name  in 
a  way  to  suggest  that  the  committee   has 
been  authorized  by  that  candidate. 
House  amendTnent 

Section  602  of  the  House  bill  contains  a  vir- 
tually Identical  provision. 
Conference  substitute 

Adopts  the  House  amendment. 

SECTION  802.  REPORTING  REQUIREMENTS 

Senate  bill 

Section  302(a)   of  the   Senate   bill   allows 
candidate  committees  to  file  disclosure  re- 
ports on  a  monthly  basis  in  all  years 
House  amendment 

No  provision. 
Conference  substitute 

Adopts  the  Senate  provision. 

SECTIONS  603-8.  OTHER  PROVISIONS  REL.^TING  TO 
THE  COMMISSION 

Senate  bill 

Several  provisions  would  effect  .several 
substantive  and  procedural  changes  in  the 
activity  of  the  Commission. 

The  Senate  was  concerned  with  perceived 
inefficiency  in  the  ability  of  the  Federal 
Election  Commission,  as  currently  con- 
stituted, to  enforce  the  law  in  an  efficient 
and  effective  manner.  The  problem  stems 
partly  from  partisan  deadlock  on  a  Commis- 
sion which  is  made  up  of  an  equal  number  of 
individuals  from  each  of  the  major  parties 
The  bill  would  change  the  current  require- 
ment that  the  Commission  have  four  affirm- 
ative votes  to  proceed  on  a  recommendation 
of  the  general  counsel  to  an  affirmative  vote 
of  three  members  of  the  Commission.  Under 
the  provisions  of  the  bill,  the  Commission 
could  proceed  to  a  finding  of  'reason  to  be- 
lieve," to  initiate  or  proceed  with  an  inves- 
tigation, the  requirement  for  the  production 
of  documentary  evidence,  or  to  order  and 
conduct  testimony  by  three  affirmative 
votes  on  a  recommendation  of  the  General 
Counsel. 

S.  3  also  took  steps  to  remedy  the  unneces- 
sarily lengthy  amount  of  time  in  which  it 
takes  the  Commission  to  resolve  enforce- 
ment matters.  Under  the  provision  of  the 
Act,  the  Commission  is  required  to  make  a 
finding  of  "reason  to  believe"  that  a  viola- 
tion has  occurred.  This  standard  produces 
dual  inefficiencies:  il)  it  requires  extensive 
staff  time  of  the  Commission's  general  coun- 
sel to  process  the  complaint,  and  i2)  can- 
didates, against  whom  a  complaint  is  filed. 
are  unwilling  to  proceed  to  conciliation  of  a 
complaint  because  the  Commission's  findintf 
of  reason  to  believe  that  a  violation  has  oc- 
curred creates  the  impression  that  the  can- 
didate has  in  fact  violated  the  laws.  To  rem- 
edy these  problems,  the  bill  makes  the  rea- 
son to  believe  finding  one  in  which  there  is 
reason  to  believe  that  a  violation  may  have 
occurred.  The  rationale  being  that  this  lesser 
standard  creates  a  less  stigmatizing  allega- 
tion of  wrongdoing,  and  therefore  will  make 
candidates  accused  of  wrongdoing  more  like- 
ly to  conciliate  a  complaint  and  resolve  the 
matter  in  a  more  efficient  manner 

In  an  effort  to  further  expedite  the  process. 
S.  3  reduces  the  time  period  for  the  Commis- 
sion to  correct  apparent  violations  through 
conciliation. 

The  bill  also  restores  authority  to  the 
Commission  to  conduct  random  audits  of  po- 
litical committees. 

The  bill  would  also  establish  the  rate  of 
pay  for  the  general  counsel  to  be  the  same  as 
the  staff  director  and  further  provides,  that 
in  the  event  of  a  vacancy  in  the  position  of 
the  general  counsel,  the  next  highest  rank- 


ing enforcement  official  shall  serve  as  acting 
general  counsel,  pending  the  appointment  of 
a  successor. 

House  amendment 

No  similar  provisions. 

Conference  Substitute 

.\dopts  the  Senate  bill  with  the  following 
modifications: 

1.  The  conference  agreement  eliminates 
the  provision  which  would  have  permitted 
the  Commission  to  proceed  on  certain  pre- 
scribed recommendations  of  the  general 
counsel  by  3  affirmative  votes.  The  conferees 
expressed  concern  that  such  a  policy  on  an 
evenly  divided  politically  oriented  Commis- 
sion might  create  an  unreasonable  number  of 
inquiries.  Further,  such  a  policy  may  not 
adequately  protect  the  rights  of  one  being 
subjected  to  the  process. 

2.  The  conference  agreement  eliminates 
the  provisions  of  the  Senate  bill  which  would 
have  reduced  the  conciliation  periods  for  en- 
forcement matters.  The  conferees  believes 
that  the  periods  for  conciliation  in  S.3  would 
not  produce  an  adequate  amount  of  time  for 
the  full  benefits  of  conciliation  to  be  real- 
ized. 

TITLE  VII— B.^LLOT  LVITIATIVE  COM.MITTEES 

SECTION  701.  DEFINITIONS  RELATING  TO  BALLOT 

INITIATIVES 

Senate  bill 

No  similar  provision. 
House  amendment 

Defines  the  terms  "ballot  initiative  politi- 
cal committee."  ballot  initiative  contribu- 
tion" and  "ballot  initiative  expenditure."  A 
ballot  initiative  political  committee  is  any 
committee,  club,  association,  or  other  group 
of  persons  which  makes  ballot  initiative  ex- 
penditures or  receives  ballot  initiative  con- 
tributions in  excess  of  $1,000  during  a  cal- 
endar year.  A  ballot  initiative  contribution 
is  any  gift,  subscription,  loan,  advance,  or 
deposit  of  money  or  anything  of  value  made 
by  any  person  for  the  purpose  of  influencing 
the  outcome  of  any  referendum  or  other  bal- 
lot initiative  voted  on  at  the  State,  common- 
wealth, territory,  or  District  of  Columbia 
level  which  involves  (A)  interstate  com- 
merce: (Bi  the  election  of  candidates  for  Fed- 
eral office  and  the  permissible  terms  of  those 
so  elected:  iCi  Federal  Uxation  of  individ- 
uals, corporations  or  other  entities:  or  (Di 
the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  U.S.  Con- 
stitution. The  definition  of  ballot  initiative 
expenditure  parallels  the  definition  of  ballot 
initiative  contribution. 
Conference  substitute 

Adopt  the  House  provision. 

SECTION  702.  A.MENDMENT  TO  DEFINITION  OF 
CONTRIBL'TION 

Senate  bill 

No  similar  provision. 
House  amendment 

Amends   the  definition   of  "contribution" 
under  the  Act  to  exclude  ballot  initiative 
contributions. 
Conference  substitute 

.■\dopts  the  House  amendment. 

SECTION  703.  A.MENDMENT  TO  DEFINITION  OF 
EXPENDITURE 
Senate  bill 

No  similar  provision. 
House  amendment 

Amends  the  definition  of  "expenditure" 
under  the  Act  to  exclude  ballot  initiative  ex- 
penditures. 


Conference  substitute 
Adopts  the  House  provision. 

SECTION  704.  ORGANIZATION  OF  BALLOT 
INITIATIVE  COMMITTEES 

Senate  bill 

No  similar  provision. 
House  amendment 

Amends  provisions  of  the  Act  pertaining  to 
the  organization  of  political  committees  to 
make  them  applicable  to  ballot  initiative  po- 
litical committees. 

Conference  substitute 
Adopts  the  House  amendment. 

SECTION  705.  BALLOT  INITIATIVE  COMMITTEE 
REPORTING  REQUIREMENTS 

Senate  bill 

No  similar  provision. 
House  amendment 

Amends  provisions  of  the  Act  pertaining  to 
political  committee  reporting  requirements 
to  make  them  applicable  to  ballot  initiative 
political  committees. 

Conference  substitute 
Adopts  the  House  amendment. 

SECTION  706.  ENFORCEMENT  AMENDMENT 

Senate  bill 

No  similar  provision. 
House  amendment 

Provides  that  the  civil  penalties  of  the  Act 
shall    apply    to    the    organizational,    record- 
keeping and  reporting  requirements  of  a  bal- 
lot initiative  political  committee. 
Conference  substitute 

Adopts  the  House  provision. 

SECTION  707.  PROHIBITION  OF  CO.N'TRIBUTIONS  IN 

THE  NAME  OF  ANOTHER 
Senate  bill 

No  similar  provision. 
House  amendment 

Provides  that  no  person  shall  make  a  bal- 
lot initiative  political  contribution  in  the 
name  of  another  person,  and  that  no  person 
shall  knowingly  accept  a  ballot  initiative  po- 
litical committee  contribution  made  by  one 
person  in  the  name  of  another. 
Conference  substitute 

Adopts  the  House  amendment. 

SECTION  708.  LIMIT.^TION  ON  CONTRIBUTION  OF 
CURRENCY 
Senate  bill 

No  similar  provision. 
House  amendment 

Provides  that  no  person  shall  make  a  bal- 
lot    initiative     contributions     of    currency 
which,  in  the  aggregate,  exceed  $100, 
Conference  substitute 
Adopts  the  House  amendment. 

Title  'VIII— Miscellaneous 
section  801.  prohibition  of  leadership 
co.m.mittees 
Senate  bill 

Section  401  prohibits  Federal  candidates  or 
officeholders  from  establishing,  maintaining, 
or  controlling  a  political  committee,  other 
than  an  authorized  candidate  committee  or 
party  committee. 
House  amendment 

Section  601  prohibits  a  candidate  for  Fed- 
eral office  from  establishing,  maintaining  or 
controlling  any  political  committee  other 
than  a  principal  campaign  committee,  au- 
thorized committee,  party  committee,  or 
joint  fundraising  committee.  One  year  after 
the   effective   date   of  this   Act,    leadership 


committees  must  have  disposed  of  their 
funds  by  giving  them  to  charity,  to  the 
Treasury,  to  political  parties,  or  to  can- 
didates subject  to  a  Sl.OOO  limlUtlon  per  can- 
didate. 

Conference  substitute 

Adopts  House  amendment  with  modifica- 
tion to  apply  prohibition  to  a  Federal  office- 
holder as  in  Senate  bill, 

SECTION  802,  POLLING  DATA  CONTRIBUTED  TO 
CANDIDATES 

Senate  bill 

Section  402  provides  that  contributions  of 
polling  data  to  Senate  candidates  be  valued 
at  fair  market  value  on  the  date  of  the  poll's 
completion,  and  depreciated  at  a  rate  of  no 
more  than  1%  a  day  from  the  completion  to 
the  transmittal  of  the  data. 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  Senate  provision  applicable  to  all 
Federal  candidates. 

SECTION  803.  DEBATES  BY  GENERAL  ELECTION 
CANDIDATES  WHO  RECEIVE  AMOUNTS  FROM 
THE  PRESIDENTIAL  ELECTION  CAMPAIGN  FUND 

Senate  bill 

Section  406  establishes  that  in  order  for 
general  election  candidates  for  President  to 
be  eligible  to  receive  public  financing  they 
must  agree  in  writing  to  participate  in  at 
least  4  debates;  candidates  for  Vice  President 
must  participate  in  at  least  1  debate.  If  the 
Commission  determines  that  such  candidates 
have  failed  to  participate  in  a  debate,  the 
candidate  shall  be  ineligible  to  receive  pay- 
ments from  the  Presidential  Election  Cam- 
paign Fund  and  pay  to  the  Treasury  an 
amount  equal  to  the  amount  of  payments 
made. 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  Senate  provision. 

SECTION  804.  PROHIBITION  OF  CERTALN  ELECTION- 
RELATED  ACTIVITIES  OF  FOREIGN  NATIONALS 

Senate  bill 

Section  410  of  the  Senate  bill  sought  to 
curb  the  influence  of  foreign  nationals  in  the 
U.S.  electoral  prv?cess,  beginning  with  a 
statement  of  Congress'  mlti;'.  t>--at  such  par- 
ticipati^i'  is  ro  be  prohibited.  It  amended 
section  31M  of  uic  AC-  extending  the  prohibi- 
tion on  contributions  by  foreign  nationals  to 
cover  any  influence  in  directing,  dictating, 
controlling,  or  participating  in  (even  indi- 
rectly) any  person's  or  committee's  decision 
making  concerning  contributions  or  expendi- 
tures in  any  election.  It  further  required  po- 
litical action  committees  to  state  in  solici- 
tations that  foreign  nationals  may  not  con- 
tribute and  to  certify  to  the  FEC  that  for- 
eign nationals  did  not  participate  in  any  de- 
cision making. 
House  amendment 

Section  603  of  the  House  bill  amended  sec- 
tion 319  of  the  Act  to  extend  the  prohibition 
on  contributions  by  foreign  nationals  to 
cover  any  infiuence  in  directing,  dictating, 
controlling,  or  participating  in  any  person's 
election-related  activities,  such  as  making 
contributions  or  administering  a  political 
action  committee. 
Conference  substitute 

The  conference  substitute  includes  the 
House  provision  prohibiting  influence  by  for- 
eign nationals  in  any  person's  or  commit- 
tee's decisions  regarding  contributions  and 
expenditures.  It  also  Includes  the  Senate  so- 


licitation requirement  for  PACs,  but  it  de- 
letes the  Senate  bill's  FEC  certification  re- 
quirement and  its  statement  of  findings.  It 
was  felt  that  the  conference  substitute  will 
adequately  protect  the  political  process  from 
undue  foreign  Influence,  such  as  that  per- 
ceived by  some  in  a  time  of  foreign  owner- 
ship of  many  American  corporations,  while 
still  safeguarding  the  political  rights  of  em- 
ployees of  such  businesses. 

SECTION  805,  AMENDMENT  TO  FECA  SECTION  316 

Senate  bill 

No  provision. 
House  amendment 

Permits  union  and  corporate  expenditures 
for  candidate  appearances,  debates  and  voter 
guides  as  exempt  from  prohibition  on  cor- 
porate and  union  contributions  and  expendi- 
tures in  Federal  elections  if  certain  condi- 
tions are  met  that  are  intended  to  assure 
that  there  is  no  express  advocacy  or  favor- 
itism through  the  structure  or  format  of  the 
activity. 

CONFERENCE  SUBSTITUTE 
Adopts  House  amendment. 

SECTION  806.  TELEPHONE  VOTING  BY  PERSONS 
WITH  DISABILITIES 

Senate  bill 

Section  501  requires  the  Commission  to 
conduct  a  feasibility  study  on  the  develop- 
ment of  telephonic  voting  for  persons  with 
disabilities.  This  would  not  supersede  or  sup- 
plant efforts  by  State  or  local  officials  from 
making  polling  places  physically  accessible 
to  persons  with  disabilities.  The  Commission 
is  required  to  file  a  report  to  the  Congress 
within  one  year  following  the  enactment  of 
this  Act. 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  Senate  bill  provision. 

SECTION  807.  PROHIBITION  OF  USE  OF  GOVERN- 
MENT AIRCRAFT  IN  CONNECTION  WITH  ELEC- 
TIONS FOR  FEDERAL  OFFICE 

Senate  bill 

No  provision. 
House  amendment 

Provision  would  limit  use  of  government 
aircraft  in  connection  with  a  Federal  elec- 
tion to  the  President  and  Vice  President,  and 
require  that  the  government  be  reimbursed 
for  actual  cost  of  that  portion  of  the  use  al- 
locable to  political  activities  and  require  full 
disclosure  of  the  costs  and  the  amount  paid. 
Conference  substitute 

Adopts  the  House  provision. 

SECTION  806.  SENSE  OF  THE  CONGRESS 

Senate  bill 

No  provision. 
House  amendment 

Section  1301  of  the  House  bill  stated  the 
sense  of  the  Congress  that  it  should  consider 
legislation  to  provide  for  a  constitutional 
amendment  providing  for  limitations  on 
Federal  election  expenditures.  This  was  in- 
tended to  allow  Congress  greater  latitude  in 
this  area,  in  view  of  the  restrictions  imposed 
by  the  Supreme  Court's  1976  ruling  in  Buck- 
ley V.  Valeo. 

Conference  substitute 

Adopts  the  House  provision. 
Title  DC— Effective  Dates;  Authorizations 

SECTION  901.  effective  DATE 

Senate  bill 

Provides  that  the  Act.  except  as  specifi- 
cally provided  elsewhere,  should  take  effect 


on  the  date  of  enactment  of  the  Act.  but 
should  not  apply  to  any  activities  in  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1,  1993. 

House  amendment 

Similar  provision. 
Conference  substitute 

Conference  agreement  provides  the  Act, 
except  as  specifically  provided  elsewhere, 
should  take  effect  on  the  date  of  enactment 
of  the  Act,  but  should  not  apply  to  any  ac- 
tivities in  connection  with  any  election  oc- 
curring before  January  1,  1993.  Moreover,  the 
conferees  have  adopted  section  902  which  su- 
persedes language  in  S.3  and  the  House 
amendment  that  enacted  various  effective 
dates  that  were  contingent  upon  different 
funding  mechanisms.  The  approach  of  the 
Conference  agreement  establishes  that  the 
effective  date  of  the  provisions  of  the  Act  is 
the  latter  of  Section  901  or  the  date  of  enact- 
ment of  subsequent  legislation  as  specified 
in  Section  902. 

SEcrriON  902,  BUDGET  NEUTRALITY 

Senate  bill 

The  Senate  bill  included  Senate  Amend- 
ment 244  which  expressed  the  "Sense  of  the 
Senate"  that  funding  for  any  benefits  to  can- 
didates provided  under  the  legislation  is  to 
be  derived  from  removing  the  subsidy  for  po- 
litical action  committees  with  regard  to 
their  contributions  and  for  other  organiza- 
tions with  regard  to  their  lobbying  activi- 
ties. The  latter  envisioned  curtailing  section 
162(e)  of  the  Internal  Revenue  Code,  allowing 
for  a  deduction  against  federal  income  tax  li- 
ability of  certain  expenses  to  lobby  the  fed- 
eral government  for  changes  in  federal  laws 
and  regulations.  Under  the  Senate's  con- 
struction, deductions  would  be  denied  to 
businesses  for  amounts  incurred  directly  or 
paid  to  lobbying  firms  for  a  purpose  other 
than  that  which  would  have  direct  impact  on 
the  business  of  that  person.  Lobbying  firms 
could  continue  to  deduct  expenses  incurred 
in  representing  clients  before  the  Congress 
and  Federal  agencies.  The  Joint  Committee 
on  Taxation  provided  an  estimate  that  en- 
actment of  this  provision  would  raise  federal 
budget  receipts  by  $500  million  over  the  Fis- 
cal Year  1992  to  1996  period. 

It  was  also  the  Sense  of  the  Senate  that 
benefits  would  not  be  paid  for  by  increasing 
revenues,  reducing  federal  programs,  or  in 
any  way  increasing  the  federal  budget  defi- 
cit. 

Moreover,  section  101  of  the  Senate  bill 
stated  that,  with  regard  to  the  broadcast 
vouchers  provided  to  participating  Senate 
candidates,  funding  was  to  be  derived  from 
voluntary  contributions  by  citizens  and 
groups,  tax  checkoff  donations  which  do  not 
stem  from  any  tax  liability  (such  as  under 
the  Presidential  Election  Campaign  Fund's 
checkoff),  or  from  persons  and  organizations 
made  in  connection  with  election  activities. 
House  amendment 

Title  III  of  the  House  bill  provides  that  es- 
timates of  the  costs  under  Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  ("Deficit  Control  Acf'i  will  not 
immediately  be  counted  towards  the  pay-as- 
you-go  scorecard  for  sequestration  purposes 
for  Fiscal  Year  1992.  Instead,  by  January  1, 
1993,  all  net  costs  of  the  bill  must  be  fully 
offset  by  provisions  to  either  raise  revenues 
or  reduce  spending.  Because  the  bill  does  not 
obligate  expenditures,  in  terms  of  providing 
benefits  to  eligible  candidates,  until  the  sec- 
ond quarter  of  Fiscal  Year  1994  at  the  earli- 
est, the  cost  estimates  required  under  Sec- 
tion 252  of  the  Deficit  Control  Act  must  be 
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offset  by  saving  that  accrue  from  provisions 
to  raise  revenues  or  reduce  spending  for  both 
Fiscal  Years  1994  and  1995. 

Moreover,  the  House  amendment  specified 
that  if  the  following  conditions  have  not 
been  met  by  JanuEiry  1,  1993.  then  the  provi- 
sions of  the  Title  VII  relating  to  excess  funds 
of  Incumbents,  section  201  relating  to  the 
limitations  on  political  committee  and  large 
donor  contributions,  and  sections  504 
through  509  relating  to  provision  of  match- 
ing payments  and  establishment  of  a  Make 
Democracy  Work  Fund  do  not  become  effec- 
tive: provisions  creating  incentives  for  indi- 
viduals to  make  voluntary  contributions  to 
the  candidate  of  their  choice  and  for  individ- 
uals or  organizations  to  make  voluntary  con- 
tributions to  the  Make  Democracy  Work 
Fund. 

Under  the  parameters  of  Title  HI  of  the 
House  amendment,  no  revenue  measure  is 
Implemented.  The  amendment  establishes  a 
Make  Democracy  Work  Fund  as  the  account 
to  provide  funds  for  matching  payments  pur- 
suant to  section  504  and  to  offset  initial 
costs  assumed  by  the  Commission  in  the  in- 
creased computerization  of  reporting  re- 
quirements. The  Make  Democracy  Work 
Fund  is  a  Treasury  account  as  specified 
under  section  504<e),  but  the  Committee  on 
House  Administration  recommended  that 
this  account  could  be  administered  by  a  non- 
governmental organization  similar  in  struc- 
ture to  the  "Points  of  Light  Foundation 
Act"  or  the  National  Endowment  for  Democ- 
racy. The  Committee  further  believes  that 
the  Make  Democracy  Work  Fund  could  be 
entirely  funded  by  voluntary  private  con- 
tributions by  Individuals  or  organizations 
subject  to  the  long-standing  principles  un- 
derlying contributions  to  federal  elections. 
Moreover,  other  avenues  of  investigation 
should  include  the  addition  of  provisions  for 
federal  Income  tax  purposes  whereby  tax- 
payers could  voluntarily  increase  uheir  tax 
liability  and  direct  such  sums  to  the  Make 
Democracy  Work  Fund. 
Conference  substitute 

The  Conference  agreement  does  not  pro- 
vide for  any  source  of  funds  to  pay  for  the 
benefits  contemplated  under  Title  I.  Since 
the  conference  vehicle  is  a  Senate  bill,  it 
would  violate  Article  1,  Section  7  of  the 
United  States  Constitution  which  requires 
that  all  bills  which  affect  revenues  must 
originate  in  the  U.S.  House  of  Representa- 
tives. Consequently,  the  Conferees  have 
omitted  any  statutory  language  Unking  the 
establishment  or  administration  of  any  ac- 
count to  the  United  States  Government. 

The  Conferees  have  adopted  the  authoriza- 
tion approach  of  title  III  of  the  House 
amendment.  Section  902  of  the  Agreement 
specifies  that  none  of  the  provisions  of  the 
conference  agreement  shall  be  effective  until 
the  Congress  enacts  subsequent  legislation 
effectuating  this  Act.  This  provision  pro- 
hibits any  estimated  costs  of  the  bill  from 
being  counted  towards  the  pay-as-go  score- 
card  for  sequestration  purposes.  Further- 
more, the  conferees  intend  that  this  provi- 
sion creates  an  open-ended  authorization 
framework  for  campaign  finance  reform.  And 
that  designating  the  source  of  financing  is 
an  issue  to  be  decided  In  subsequent  legisla- 
tion. 

The  Conference  agreement  also  provides 
for  a  Sense  of  the  Congress  resolution  that 
subsequent  legislation  effectuating  this  act 
shall  not  provide  for  any  general  revenue  in- 
crease, reduce  expenditures  for  any  existing 
federal  program,  or  Increase  the  federal 
budget  deficit.  The  Conferees  believe  that 
this  Sense  of  the  Congress  approach  best  re- 


r.ects  the  desire  of  both  Houses  to  avoid  the 
commitment  of  public  resources  to  financing 
any  part  of  Congressional  campaigns. 

SECTION  903.  SEVERABILITY. 

Senate  bill 

The  Senate  bill  provides  that  if  any  parts 
of  S.  3,  other  than  the  spending  limits  and 
public  benefits  section,  are  held  invalid, 
other  parts  of  the  Act  are  unaffected.  How- 
ever, if  the  spending  limits  and  public  bene- 
fits section  was  held  invalid,  the  rest  of  the 
bill  would  also  be  invalid. 
House  iimeridment 

The  House  amendment  provides  that  if  any 
part  of  the  spending  and  contribution  limits, 
matching  funds,  and  reduced  mail  rates  are 
held  invalid,  all  of  the  political  action  com- 
mittee and  large  donor  limits  are  also  held 
invalid. 
Conference  substitute 

In  an  effort  to  avoid  enacting  piecemeal 
legislation,  the  Conference  agreement  pro- 
vides that  if  key  sections  of  the  Spending 
Limits  and  Benefits  section  (section  101)  are 
held  invalid,  or  any  section  of  the  House 
amendment  aggregate  limit  on  political  ac- 
tion committee  and  large  donor  contribu- 
tions (section  122)  are  held  invalid,  the  entire 
bill  is  invalid.  However,  if  any  other  parts  of 
the  bill  are  held  invalid  other  provisions  re- 
main intact. 

Charlie  Rose, 

Sa.m  Gejdenson. 

Dick  Gephardt. 

Al  Swift. 

Leon  E.  Panetta, 

Mike  Svnar, 

Gerald  D.  Kleczka. 
For  consideration  of  sections  103  and  202  of 
the   Senate    bill,    section   802   of  the   House 
amendment,  and  modifications  committed  to 
conference: 

Edward  J.  Markey 
For   consideration   of  sections  104,   404,   409. 
and  411  of  the  Senate  bill,  section  103  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference- 

William  L.  Clay, 

Frank  McCloskey, 
Managers  on  the  Part  of  the  House. 

Wendell  H.  Ford, 
David  L.  Boren, 
George  Mptchell. 
Managers  on  the  Part  of  the  Senate. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  APRIL  8,  1992 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  April  7,  it 
adjourn  to  meet  at  11  a.m.  on  Wednes- 
day, April  8,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Hawaii? 

There  was  no  objection. 


A  BETTER  CAMPAIGN  REFORM 
BILL 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
have  just  brought  to  the  House  the 
conference  report  on  campaign  finance 


reform.  We  have  been  working  on  this 
for  over  a  year  now,  with  support  from 
many  of  the  Members  and  the  work  of 
the  Senate, 

I  think  we  have  come  up  with  even  a 
better  bill  than  originally  passed  in  the 
House. 

For  House  Members,  this  bill  is  im- 
portant because  it  will  do  what  vir- 
tually everyone  interested  in  campaign 
finance  reform  says  must  be  done.  This 
bill  will  limit  spending.  It  will  limit 
PAC's  and  it  will  limit  the  money  that 
wealthy  individuals  can  give  to  can- 
didates as  well. 

So,  Mr.  Speaker,  what  we  have  here  I 
think  is  an  important  first  step  in 
making  up  for  the  damaged  campaign 
finance  reform  done  by  the  Buckley 
versus  Valeo  case. 

There  is  a  lot  of  talk  suddenly  about 
reform  in  the  Congress.  We  have  been 
working  on  this  now  for  over  a  year. 
We  have  had  a  great  effort  done  be- 
tween the  House  and  the  Senate  and  I 
am  hopeful  that  early  next  week  we 
will  be  able  to  pass  this  campaign  fi- 
nance bill,  this  bill  that  limits  spend- 
ing, and  hope  we  can  convince  the 
President  to  sign  the  bill,  because  you 
cannot  have  campaign  finance  reform 
without  a  limit  on  spending.  This  bill 
does  that  and  we  certainly  hope  we  can 
get  the  President  to  sign  it. 


INTRODUCTION  OF  TWO  UTAH 
LAND  EXCHANGE  BILLS 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  HANSEN.  Mr.  Speaker.  I  rise 
today  at  the  request  of  Gov.  Norman 
Bangerter,  the  Governor  of  the  great 
State  of  Utah,  to  introduce  two  impor- 
tant land  exchange  bills  involving  Fed- 
eral lands. 

The  first  bill  involves  the  exchange 
of  lands  between  the  State  of  Utah  and 
the  Bureau  of  Land  Management 
[BLM]  and  the  National  Forest  Service. 
The  bill  directs  the  Secretary  of  the  In- 
terior to  exchange  Federal  mineral  in- 
terests in  Utah  for  certain  State  of 
Utah  owned  lands  located  within  units 
of  the  National  Forest  System  in  Utah. 

The  second  bill  involves  an  exchange 
of  lands  between  the  State  of  Utah  and 
the  BLM  and  the  National  Park  Serv- 
ice [NPS].  In  addition,  there  would  be 
an  exchange  ordered  of  lands  owned  by 
the  Navajo  Nation  and  the  Goshute  In- 
dian Tribe  and  the  Federal  Govern- 
ment. 

Ultimately,  education  interests  in 
Utah  will  benefit  from  the  exchange  of 
these  lands.  Royalties  generated  from 
activities  conducted  on  the  lands  will 
provide  important  revenues  for  Utah 
education  purix)ses. 

Given  the  fact  that  approximately  75 
percent  of  the  Utah's  total  land  mass  is 
federally  owned,  the  State  has  had  dif- 
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ficulty  creating  a  property  tax  base  in 
order  to  fund  education  needs.  Al- 
though these  bills  affect  only  a  very 
small  amount  of  acreage  within  the 
State  of  Utah,  they  will  go  a  long  way 
toward  correcting  a  longstanding  fund- 
ing inequity. 

I  understand  that  these  bills  are 
being  introduced  in  the  other  body  by 
both  Members  of  the  Utah  delegation. 
We  are  working  hard  to  forge  consen- 
sus bills  that  can  be  supported  by  all 
interested  parties  in  the  State. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2368 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
the  bill,  H.R.  2368. 

The  SPEAKER  pro  tempore  (Mr. 
ABERCROMBIE).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wyo- 
ming? 

There  was  no  objection. 


INCENTIVES  FOR  DOMESTIC  OIL 
PRODUCTION 

The  SPEAKER  pro  tempore  (Mr. 
ABERCROMBIE).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]  is  recognized  for  5 
minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  want  to  take  this  5  minutes 
to  address  a  matter  that  I  consider  to 
be  of  extreme  economic  importance 
and  very  important  also  to  industry 
within  this  country,  and  particularly 
in  my  case  the  State  of  Wyoming,  and 
that  is  domestic  oil  production  and  the 
incentives  that  I  believe  are  required 
to  improve  domestic  oil  production. 

Mr.  Speaker,  we  become  more  de- 
pendent each  day,  and  certainly  each 
year  on  foreign  imports.  It  is  sort  of  in- 
teresting that  we  went  through  just 
over  a  year  ago  the  conflict  in  the  Mid- 
dle East  and  much  of  it  had  to  do  with 
oil,  of  course.  I  suppose  it  is  because  we 
did  not  have  lines  at  the  gas  stations, 
or  whatever,  but  we  came  away  with- 
out ever  having  changed  much  in  terms 
of  what  we  do  on  domestic  oil  produc- 
tion. Indeed,  we  are  importing  more 
now  than  we  were  then.  We  are  more 
dependent. 

We  have  lost  300,000  jobs  in  the  do- 
mestic oil  industry. 

We  talk  about  the  military  changes. 
We  talk  about  General  Motors.  Here  is 
an  industry  that  has  lost  300,000  jobs 
because  of  the  transfer  of  production  of 
oil  from  domestic  to  foreign. 

There  are  some  things  we  can  do 
about  it.  Probably  just  as  important  is 
that  we  are  dismantling  an  industry 
that  we  may  need  very  quickly  and 
have  needed  in  the  past  very  quickly, 
and  you  cannot  put  it  back  into  place 
real  quick.  We  have  oil  rigs,  for  in- 
stance, at  the  airport  in  Casper,  WY, 
and  they  are  not  ready  to  go.   Parts 
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have  been  taken  off.  It  is  not  as  if  you 
can  turn  on  an  oil  spigot  the  next  day. 
Let  me  first  basically  talk  about  a 
couple  of  things  that  I  think  are  equal- 
ly as  important,  and  that  is  the  process 
that  has  kept  us  from  dealing  with  the 
issue  of  energy,  and  particularly  mak- 
ing incentives  for  the  oil  industry. 
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I  spoke  the  other  day  about  the  man- 
agement of  this  House,  and  I  say  again 
that  I  am  very  disappointed  in  the 
management  of  our  issues  here,  the 
management  of  our  time  and  our  re- 
sources. 

Here  we  are.  for  example,  today  we 
have  done  very  little  this  week;  I  think 
we  voted  on  one  substantive  issue.  Mr. 
Speaker,  we  are  elected  to  do  more 
than  that.  I  think  that  we  should. 

The  leadership  has  not  brought  us 
the  opportunity  to  solve  problems.  We 
are  here  to  solve  problems.  We  seem  to 
find,  in  an  election  year,  more  interest 
in  talking  about  issues  that  might 
have  something  to  do  with  the  election 
than  we  do  dealing  with  the  reason  we 
are  here,  and  that  is  to  solve  problems. 
Almost  everyone  would  agree  we  ought 
to  be  talking  about  health  care:  it  is 
the  issue  that  almost  everyone  agrees 
is  the  most  pressing  social  issue  that 
we  have. 

We  know  what  to  do  about  it.  We 
know  if  we  make  decisions,  that  we 
ought  to  be  talking  also  about  edu- 
cation. Nearly  everyone  agrees  we 
ought  to  be  doing  a  better  Job  in  edu- 
cation. But  we  do  not  do  it — we  do 
more  of  what  we  have  been  doing  and 
then  wonder  why  things  are  not  dif- 
ferent. We  ought  to  be  talking  about 
crime.  We  had  a  crime  package  here. 
We  have  not  done  it. 

Most  of  all  we  ought  to  have  an  eco- 
nomic package  before  us.  We  had  one 
here,  and  the  President  vetoed  it.  Ap- 
parently, everyone  is  pouting  because 
that  was  not  accepted.  We  ought  to 
come  back  with  another.  I  urge  the  Re- 
publican leadership  to  come  forward 
with  one. 

I  think  we  need  an  economic  package 
that  is  not  politically  motivated  tax 
relief,  that  is  not  income  redistribu- 
tion, that  is  not  bells  and  whistles 
dealing  with  miners'  retirement  in 
northern  West  Virginia,  but  it  ought  to 
be  one  that  creates  Jobs.  That  is  what 
I  am  talking  about  in  the  oil  business. 
I  think  the  Republicans  ought  to  be 
proud  of  the  fact  that  we  have  proposed 
reasonable  economic  growth  packages 
during  the  102d  session  of  Congress.  Un- 
fortunately, we  have  been  prevented 
from  enacting  them  into  law. 

Mr.  Speaker,  for  much  of  the  Nation 
there  are  good  reasons  for  people  to  be 
confident  about  their  futures.  Signs  of 
growth  are  surfacing  every  day.  I  hope 
they  will  continue,  and  I  hope  they  will 
strengthen.  But  there  is  still  a  need  to 
have  a  targeted  economic  package  to 
create  more  growth  for  more  people, 
more  jobs. 
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A  change  in  the  alternative  mini- 
mum tax  could  cause  Americans  in  the 
oil  and  gas  industry,  who  presently 
have  little  reason  to  think  relief  is 
around  the  corner,  to  have  increased 
confidence  in  their  investments.  I  men- 
tioned that  300.000  Jobs  were  lost  in  the 
past  decade.  While  demand  for  imports 
have  climbed  2  million  barrels  a  day, 
our  loss  is  another  country's  gain.  The 
Independent  Producers  Association  es- 
timates that  every  day  12  supertankers 
pull  into  the  U.S.  ports  from  foreign 
shores,  resulting  in  a  loss  of  $142  mil- 
lion a  day  to  our  economy.  The  largest 
single  issue  in  our  deficit,  balance  of 
payment,  is  the  importation  of  crude 
oil. 

For  many  in  the  private  sector,  the 
Federal  Government  and  its  policies 
have  created  this  ever-widening  crevice 
separating  where  we  should  be  and 
where  we  are.  I  am  concerned  about  the 
long-term  implications  of  this  situa- 
tion. As  we  see  renewed  growth  in  the 
general  economy,  we  want  to  turn  this 
industry  around  as  well. 

Changes  in  the  alternative  minimum 
tax  would  certainly  carry  us  closer  to 
meeting  our  own  needs  and  weaning  us 
from  our  dependence  on  imported  en- 
ergy products. 

It  makes  it  difficult  to  deduct  rea- 
sonable expenses  that  go  into  drilling. 
Furthermore,  it  makes  difficult,  if  not 
impossible,  to  deduct  the  kinds  of 
things  that  you  have  to  do  for  the  envi- 
ronment. 

So  I  think  it  is  fair  to  say.  Mr. 
Speaker,  that  there  is  reason  to  move 
and  to  move  quickly,  and  I  hope  that 
we  can  consider  the  alternative  mini- 
mum tax  as  part  of  an  economic  pack- 
age to  create  jobs  in  the  country. 


CONFERENCE  REPORT  ON 
CAMPAIGN  FINANCE  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
ABERCROMBIE).  Under  a  previous  order 
of  the  House  the  gentleman  from  Con- 
necticut [Mr.  GEJDENSON]  is  recognized 
for  5  minutes. 

Mr.  GEJDENSON.  Mr.  Speaker,  first 
let  me  thank  Speaker  Foley  and  Ma- 
jority Leader  Gephardt  for  all  the 
work  they  have  done  in  the  campaign 
finance  reform  bill.  Without  them  and 
our  whip,  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]  we  would  not  have 
gotten  to  this  point.  With  the  leader- 
ship of  the  Speaker,  the  majority  lead- 
er, and  the  whip,  we  have  before  the 
Congress  now  a  conference  report  on 
campaign  finance  reform.  This  is  not 
something  that  started  in  the  weeks  of 
turmoil  that  we  have  had  recently,  but 
over  a  year  ago  the  Speaker  asked  me 
to  lead  this  effort  on  campaign  finance 
reform. 

The  gentleman  from  North  Carolina 
[Mr.  Rose],  chairman  of  the  Committee 
on  House  Administration,  at  every  in- 
stance was  helpful  and  put  in  the  kind 
of  effort  that  made  this  accomplish- 
ment possible. 
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Clearly,  the  grentleman  from  Wash- 
Ingrton  [Mr.  Swift],  who  had  gone 
through  this  process  but  a  year  or  two 
ago,  helped  us  immensely  with  the 
work  that  he  had  done  and  also  his  ad- 
vice and  counsel. 

While  all  the  members  of  the  com- 
mittee worked  hard,  particularly  I 
would  like  to  thank  again  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
for  his  help  in  the  hearings  that  we 
held  in  Wisconsin  and  Minnesota  and 
the  work  back  here  in  the  capital. 

Mr.  Speaker,  when  my  parents  came 
to  this  country  in  1949,  they  came  to  a 
land  where  it  was  not  the  economic 
process  that  attracted  them,  because 
there  were  other  countries  in  the  world 
where  you  could  live  comfortably.  It 
was  the  political  process.  It  was  a  proc- 
ess that  provided  opportunity  for  all. 
And  the  democratic  institutions  pro- 
tected the  most  powerful  as  well  as 
those  without  power. 

There  is  concern  in  the  land  today 
that  the  political  process  is  weighed 
heavily  for  those  with  power.  In  a  de- 
mocracy, perception  is.  frankly,  as  im- 
portant as  the  reality.  Even  though  we 
can  point  to  an  over  80-percent  turn- 
over in  the  House  of  Representatives 
since  1970  and  a  62-percent  turnover 
since  1980,  there  is  still  a  feeling  in  the 
countryside  that  there  are  problems  in 
the  system. 

The  biggest  problem  I  see  is  the  race 
for  money.  Whether  you  are  running 
for  President,  Congressman,  or  Sen- 
ator, we  all  spend  entirely  too  much 
time  trying  to  raise  money.  As  we  go 
back  to  our  town  meetings  and  talk  to 
our  constituents  and  listen  to  folks  and 
organizations  such  as  Common  Cause 
and  others  who  think  about  the  politi- 
cal process,  there  is  general  agreement 
that,  unless  we  limit  spending,  we  will 
not  reform  the  political  system. 

I  remember  a  number  of  years  ago. 
two  friends  of  mine  in  Norwich,  CT, 
Helen  and  Howard  Click  got  a  call  from 
a  Senator  from  the  other  part  of  the 
country,  clear  across  the  United 
States.  He  was  calling  them  and  asking 
them  for  a  campaign  contribution. 

It  struck  me  then  that  if  a  Senator 
was  calling  to  my  constituents  in  east- 
em  Connecticut,  he  was  spending  too 
much  time  raising  money  and  that 
meant  he  was  either  not  spending 
enough  time  with  his  family  or  with 
his  job. 

So.  I  would  hope  that  Members  focus 
on  what  is  most  important  in  this  bill 
for  both  the  House  and  the  Senate.  For 
the  first  time  since  the  Supreme  Court, 
in  the  Buckley  versus  Valeo  decision. 
we  are  able  to  constitutionally  con- 
struct a  process  that  will  limit  spend- 
ing. Let  me  tell  you.  you  cannot  say 
that  you  are  for  campaign  finance  re- 
form if  you  are  not  for  a  limit  on 
spending  in  the  House  and  Senate 
races. 

We  have  seen  an  escalation  in  the 
cost  of  campaigns  almost  like  the  arms 
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race,  where  the  Soviet  Union  and  the 
United  States  each  ratcheted  up  a 
number  of  missiles  and  weapons  sys- 
tems pointed  at  each  other. 

In  the  same  sense  here,  the  arms  race 
between  opponents,  whether  in  pri- 
maries or  general  elections,  do  not  im- 
prove the  quality  of  debate;  what  they 
end  up  providing  for  is  a  race  for 
money  that  is  often  used  for  30-second 
negative  campaign  conmiercials  that 
add  little  to  the  political  debate  in  our 
own  constituencies. 

The  bill  that  we  from  the  Committee 
on  House  Administration  and  this  spe- 
cial committee  on  campaign  finance 
reform,  with  our  colleagues  from  the 
Senate,  bring  to  the  House  of  Rei>- 
resentatives  is  one  that  will  limit 
spending  for  the  first  time. 

For  House  Members  it  will  do  several 
additional  things.  It  will  not  only  limit 
political  action  committee  money  and 
the  public's  concern  about  political  ac- 
tion committee  money  is  correct:  their 
concern  is  that  it  does  not  dominate 
the  political  landscape;  that  candidates 
who  run  for  office  should  not  get  two- 
thirds  or  three-quarters  or  all  of  their 
money  from  political  action  commit- 
tees. Our  bill  would  limit  political  ac- 
tion committees. 

But  those  that  argue  that  only  politi- 
cal action  committees  should  be  lim- 
ited miss  the  point.  That  is,  whether 
you  get  your  SI. 000  or  $5,000  from  the 
Sierra  Club  or  the  chairman  of  the 
board  and  five  members  of  the  board  of 
Exxon  give  you  SI. 000  each,  it  has  the 
same  political  impact. 

So,  what  we  have  done  in  our  legisla- 
tion is  we  have  limited  the  amount  of 
money  you  can  get  from  wealthy  indi- 
viduals as  well  and  we  have  allowed  for 
small  contributions  to  be  the  bulk  of 
the  campaign  framework. 

Now.  I  am  very  fortunate  to  have  a 
district  with  constituents  who,  through 
the  years,  have  been  very  supportive 
with  small  contributions.  We  had  the 
Speaker  at  a  political  event  in  my  dis- 
trict where  we  had  1,800  people  at  a 
pancake  breakfast.  It  is  more  difficult 
raising  your  funds  that  way,  but  it  is 
better  for  the  political  process. 

I  would  hope  that  we  as  a  country 
will  write  to  the  White  House,  write  to 
the  Congress,  write  to  your  Senator 
and  ask  them  to  support  this  legisla- 
tion so  that  we  can  move  the  political 
process  forward. 
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THE  HOUSE  REFORM  TASK  FORCE 
PROPOSAL 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illi- 
nois [Mr.  MICHEL]  is  recognized  for  5 
minutes. 

Mr.  MICHEL.  Mr.  Speaker,  Republican 
Members  of  the  House  Reform  Task  Force  irv 
troduced  the  following  reform  proposal: 


Michel  Reform  Bili^— Section-by-Section 
TrrLE  I  chief  financial  officer,  general 

COUNSEL,  AND  OTHER  REFORMS 

Section  101.  Amendments  relating  to  the 
Elections  of  officers  of  the  House. 

Eliminates  the  office  of  the  Doorkeeper 
and  the  Postmaster. 

The  Serpeant-at-Arms  should  be  a  nation- 
ally respected  law  enforcement  professional. 

Section  102.  Amendments  relating  to  the 
duties  of  the  Clerk. 

Removes  various  financial  responsibilities 
from  the  Clerk  and  gives  them  to  the  new 
Chief  Financial  Officer. 

Duties  of  the  Doorkeeper  are  transferred  to 
the  Clerk  {announcing  messengers  from  the 
President  and  Senate,  superintend  the  House 
document  room,  cloakrooms  of  the  House, 
telephone  service,  and  sujiervise  pages). 

Section  103.  Amendment  relating  to  the 
duties  of  the  Sergeant-at-Arms. 

Removes  accounts  and  pay  responsibilities 
from  the  Sergeant-at-Arms  and  transfers 
those  responsibilities  to  the  Chief  Financial 
Officer. 

Section  104.  Chief  Financial  Officer. 

Creates  the  office  of  Chief  Financial  Offi- 
cer. The  Chief  Financial  Officer  Is  elected  by 
a  two-thirds  vote  of  the  House. 

Chief  Financial  Officer  shall  be  responsible 
for  reviewing  and  analyzing  the  financial  op- 
erations of  the  House,  Including  the  effi- 
ciencies of  its  operations,  the  functions  of  its 
offices,  and  the  cost  effectiveness  of  its  oper- 
ations, and  providing  periodic  recommenda- 
tions to  the  Speaker  and  Minority  Leader  re- 
specting these  operations. 

The  Chief  Financial  Officer  shall  conduct 
periodic  audits  of  the  financial  operations  of 
the  House,  keep  accounts  for  the  pay  and 
mileage  of  Members,  and  carry  out  all  other 
financial  functions  and  operations  that  were 
exercised  by  the  Clerk. 

The  Chief  Financial  Officer  shall  super- 
intend the  post  office  in  the  Capitol  (he  may 
contract  with  the  U.S.  Postal  Service  to  run 
the  operations). 

Section  106.  Oversight  Reform. 

By  March  1  of  the  first  session  of  any  Con- 
gress, each  committee  shall  adopt  and  sub- 
mit to  tiie  Committee  on  House  Administra- 
tion an  oversight  plan  for  that  Congress. 

Funding  will  not  be  provided  to  commit- 
tees until  they  have  submitted  their  over- 
sight plans. 

Section  107.  Bipartisan  Representation  on 
Committee  on  House  Administration. 

Committee  on  House  Administration  would 
have  equal  representation  of  majority  party 
and  minority  party  members. 

Section  108.  Equality  of  Majority  and  Mi- 
nority Party  Representation  on  the  Sub- 
committee on  Legislative  Appropriations. 

Section  109.  Task  Force  on  Reform  of  the 
House  of  Representatives. 

Creates  a  10  member  Task  Force  (5  Mem- 
bers appointed  upon  the  recommendation  of 
the  Majority  Leader  and  5  appointed  upon 
the  recommendation  of  the  Minority  Leader) 
to  propose  institutional  reforms  necessary  to 
restoring  public  confidence  in  the  House  of 
Representatives. 

Section  110.  Limitation  on  Reprogramming 
of  Funds  in  the  House. 

No  funds  may  be  reprogrammed  without 
the  written  approval  of  the  Speaker  and  the 
Minority  Leader. 

Section  HI.  Limitation  on  Initial  House  of 
Representatives  Appropriations  for  Fiscal 
Year  1993. 

The  Fiscal  Year  1993  Legislative  Branch 
appropriation  bill  for  the  House  shall  expire 
on  March  31.  1993. 

Section  112.  Inspector  General. 


The  Speaker,  Majority  and  Minority  Lead- 
ers appoint  an  Inspector  General  who  shall 
conduct  audits  and  investigations. 

Subtitle  B — 0//Jce  of  the  General  Counsel 

Section  122.  Accountability. 

The  Office  shall  be  directly  accountable  to 
the  Leadership  Group  composed  of  the 
Speaker,  Majority  Leader,  Minority  Leader, 
Majority  Whip,  Minority  Whip,  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Committee  on  the  Judiciary,  and  two  mem- 
bers appointed  upon  the  recommendation  of 
the  majority  and  minority  leaders. 

Section  123.  Purpose  and  Policy. 

The  purpose  of  the  Office  is  to  provide 
legal  assistance  to  Members,  officers,  and 
employees  of  the  House  on  matters  directly 
related  to  their  duties. 

Section  124.  Specific  Approval  Require- 
ments. 

The  Office  shall  seek  prior  approval  by  res- 
olution of  the  House  regrarding  entering  an 
appearance  before  any  court,  filing  a  brief  in 
any  court,  or  representing  any  member  of 
the  House  in  any  contested  matter  that  will 
result  in  formal  legal  proceedings. 

The  Office  must  seek  the  approval  of  the 
Leadership  Group  where  preparation  of  any 
legal  memorandum  or  other  legal  research 
which  requires  more  than  four  hours  of  prep- 
aration time. 

In  carrying  out  any  action  where  the  mat- 
ter affects  an  area  of  responsibility  commit- 
ted to  another  office,  officer,  or  employee. 
the  Office  shall  consult  and  coordinate  such 
action  with  the  office,  officer  or  employee. 

Section  125.  General  Counsel. 

The  General  Counsel  shall  be  appointed  by 
the  Speaker  from  among  individuals  rec- 
ommended by  the  Majority  Leader  and  the 
Minority  Leader,  without  regard  to  political 
affiliation. 

The  General  Counsel  shall  serve  at  the 
pleasure  of  the  Leadership  Group. 

Section  126.  Staff. 

The  General  Counsel  may  employ  such  at- 
torneys and  other  employees  as  may  be  nec- 
essary for  the  performance  of  the  functions 
of  the  Office.  At  least  one  attorney  in  the  Of- 
fice shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader. 

TITLE  II  LEGISLATIVE  REFORM 

Section  201.  House  Scheduling  Reform. 

Requires  the  Speaker  to  announce  the  leg- 
islative program  for  the  year  including  tar- 
get dates  for  consideration  of  specified  major 
budgetary,  authorization,  and  appropriation 
bills.  The  Speaker  must  also  indicate  weeks 
during  which  the  House  will  be  in  session, 
weeks  set  aside  for  District  Work  Periods 
and  the  target  date  for  adjournment. 

Section  202.  Treatment  of  Vetoed  Bills. 

Immediately  after  the  receipt  of  a  bill  re- 
turned by  the  President,  the  Speaker  shall 
state  the  question  on  the  reconsideration  of 
that  bill,  without  intervening  motion,  and 
the  House  shall  proceed  to  vote  on  the  recon- 
sideration of  that  bill. 

Section  203.  Multiple  Referral  of  Legisla- 
tion. 

Ends  joint  referrals. 

The  Speaker  must  designate  the  commit- 
tee of  principal  jurisdiction. 

Section  204.  Presentment  of  Bills  to  the 
President. 

Sets  a  time  certain  (10  days)  for  bills  to  be 
presented  to  the  President. 

Section  205.  Committee  Ratios, 

The  membership  of  each  committee,  sub- 
committee, must  reflect  the  ratio  of  major- 
ity to  minority  party  Members  of  the  House 
at  the  beginning  of  the  Congress. 

Section  206.  Subcommittee  Limits. 


Each  standing  committee  that  has  over  20 
members  may  establish  at  least  four  sub- 
committees but  not  more  than  six. 

Section  207.  Proxy  Voting  Ban. 

Eliminates  proxy  voting  in  committee  and 
subcommittees. 

Section  208.  Open  Meetings. 

Meetings  are  to  be  open  unless  'because 
disclosure  of  matters  to  be  considered  would 
endanger  national  security,  would  tend  to 
defame,  degrade,  or  incriminate  any  person 
or  would  otherwise  violate  any  law  or  rule  of 
the  House." 

Section  209.  Majority  Quorums. 

A  majority  of  the  members  of  each  com- 
mittee or  subcommittee  shall  constitute  a 
quorum  for  the  transaction  of  any  business, 
including  the  markup  of  legislation. 

Section  210.  Report  Accountability. 

On  a  roll  call  vote  to  report  a  bill  or  reso- 
lution, the  names  of  those  voting  for  and 
against,  are  to  be  included  in  the  committee 
report  on  the  measure. 

Section  211.  Committee  Documents. 

Committee  documents  are  to  either  be  ap- 
proved by  the  committee  or  subcommittee 
prior  to  public  distribution  with  appropriate 
opportunity  for  minority  views  and  supple- 
mental information,  or  else  the  document 
must  contain  a  disclaimer  that  the  docu- 
ment "may  not  necessarily  refiect  the  views 
of  [the  committee]  members." 

Section  212.  Same  Day  Consideration  of 
Rules  Committee  Reports. 

There  must  be  a  *^  vote  for  same  calendar 
day  consideration  of  Rules  Committee  re- 
ports, or  subsequent  calendar  day  of  the 
same  legislative  day. 

Section  213.  Permitting  Instructions  in 
Motions  to  Recommit. 

Prohibits  any  rule  or  order  which  would 
prevent  the  motion  to  recommit  from  being 
made  as  provided  by  clause  4  of  rule  XVI.  in- 
cluding a  motion  with  amendatory  instruc- 
tions. 

Section  214.  Restrictive  Rules  Limitation. 

A  bill  could  not  be  considered  under  a 
closed  rule  unless  the  Chairman  of  the  Rules 
Committee  announced  on  the  House  fioor 
four  legislative  days  prior  that  less  than  an 
open  amendment  process  might  be  rec- 
ommended by  the  Committee. 

Section  215.  Limitation  on  Self-Executing 
Rules. 

Self-executing  rules  would  have  to  be 
adopted  by  a  %  vote. 

Section  216.  Budget  Waiver  Limitation. 

It  will  not  be  in  order  to  consider  any  reso- 
lution reported  from  the  Committee  on 
Rules  which  waives  any  specified  provision 
of  the  Budget  Act  unless  the  committee  re- 
port includes  an  explanation  of.  and  jus- 
tification for.  any  such  waiver,  an  estimated 
cost  of  the  provisions  to  which  the  waiver 
applies. 

Section  217.  Committee  Staffing. 

Reduces  committee  staffing  for  the  103rd 
Congress  by  50  percent. 

Section  218.  Commemorative  Calendar. 

Creates  a  Commemorative  Calendar.  Objec- 
tions by  two  or  more  Members  may  remove 
the  bill  from  the  Calendar. 

Section  219.  Automatic  Roll  Call  Votes. 

On  any  appropriation  bill,  or  other  meas- 
ure providing  revenue,  or  adjusting  Members 
pay.  the  yeas  and  nays  will  be  considered  or- 
dered. 

Section  220.  Appropriation  Reforms. 

A  continuing  appropriations  bill  shall  not 
exceed  30  days,  shall  reflect  the  lesser 
amount  of  the  House  passed.  Senate  passed 
or  conference  agreement  or  enacted  for  the 
preceding  fiscal  year.  Such  bill  must  contain 
a  list  of  all  appropriations  contained  in  the 
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bill  for  any  expenditure  not  previously  au- 
thorized by  law.  A  %  vote  is  required  to 
waive  the  provisions  of  clause  2  of  rule  XXI 
against  the  consideration  of  any  continuing 
appropriation  measure. 

Section  221.  Reconciliation  Limitation 

A  reconciliation  bill  shall  not  contain  pro- 
visions which  are  not  related  to  achieving 
the  purposes  of  the  directives  to  the  commit- 
tees. Amendments  which  achieve  greater 
savings  than  those  directed  of  a  committee 
shall  be  made  in  order. 

Section  222.  Authorization  Reporting  Dead- 
line. 

It  will  not  be  in  order  to  consider  any  bill 
or  joint  resolution  which  directly  or  indi- 
rectly authorizes  enactment  of  new  budget 
authority  for  a  fiscal  year  unless  that  bill  or 
joint  resolution  is  reported  in  the  House  on 
or  before  May  15. 

Section  223.  Pledge  of  Allegiance. 

The  second  order  of  business  shall  be  the 
pledge  of  allegiance. 

Section  224.  Suspension  of  the  Rules 

The  Chairman  of  the  committee  of  juris- 
diction must  request  the  measure  be  consid- 
ered under  suspension  of  the  rules.  Any  bill 
which  authorizes  over  S50.000.000  in  any  fiscal 
year  shall  not  be  made  in  order  under  sus- 
pension of  the  rules. 

Section  225.  Discharge  Motion. 

When  100  Members  have  signed  the  motion 
to  discharge,  the  Clerk  must  print  in  the 
Record  the  names  of  Members  signing  the 
motion. 

Section  226.  Inclusion  of  Views  with  Con- 
ference Reports. 

Any  conferee  shall  have  three  calendar 
days  to  file  supplemental  or  minority  views 

Section  227.  Intelligence  Committee  Oath. 

Each  member  of  the  Intelligence  Commit- 
tee shall  take  an  oath  not  to  disclose  any 
classified  information. 

Section  228.  Enhanced  Rescission  Author- 
ity. 

The  Committee  on  Rules  and  the  Commit- 
tee on  Government  Operations  shall  report 
legislation  granting  the  President  enhanced 
rescission  authority.  Such  legislation  shall 
provide  that  any  such  budget  authority  shall 
be  considered  to  be  permanently  canceled 
unless  a  Joint  resolution  disapproving  such 
rescission  is  enacted  within  45  calendar  days. 

Section  229.  Biennial  Budget  Appropria- 
tions Process. 

Committee  on  Rules  is  directed  to  conduct 
a  complete  and  thorough  study  of  a  biennial 
budget  and  appropriation  process. 

Section  230.  Applicability  of  Certain  Laws 
to  the  House. 

Legislation  must  be  reported  to  the  House 
to  implement:  the  National  Labor  Relations 
Act;  the  Occupational  Safety  Act  and  Health 
.^ct;  the  Equal  Pay  Act  of  1963;  the  Age  Dis- 
crimination in  Employment  Act  of  1967;  Sec- 
tion 552  of  title  5.  United  States  Code  (Free- 
dom of  Information  Act);  Section  552a  of 
title  5  (Privacy  Act  of  1974);  Title  VII  of  the 
Civil  Rights  Act  of  1964:  chapter  39  of  title  28 
(independent  counsel ). 

Section  231.  Equitable  Committee  Staff 
Ratios. 

The  ratio  of  majority  party  to  minority 
party  staff  positions  shall  refiect  the  ratio  of 
majority  party  to  minority  party  Members 
of  the  House. 

Section  232.  Elimination  of  Certain  Select 
Committees. 

Eliminates  the  Select  Committees  on 
Aging.  Hunger.  Narcotics  and  Children. 
Youth  and  Families. 

Section  233.  Application  of  Information 
Disclosure  Requirements  to  Congress. 

Brings  Congress  under  the  Freedom  of  In- 
formation Act. 
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Section  234.  Limitation  on  the  Duration  of 
Payments  of  Expenses  of  Former  Speakers  of 
the  House  of  Representatives. 

Former  Speakers  are  authorized  three  staff 
positions  for  no  more  than  three  years. 

Section  235.  Prohibition  on  Franked  Mass 
Mailings  by  Members  Outside  their  Congres- 
sional Districts. 

Section  236.  Requirement  that  Leg^islatlon 
Adjusting  Pay  for  Members  of  Congress  be 
Considered  Separately. 

Section  237.  Legislative  Branch  Appropria- 
tions to  be  for  One  Year  Only. 

Section  238.  One  Attorney  In  the  Office  of 
the  Parliamentarian  to  be  Appointed  Upon 
the  Recommendation  of  the  Minority  Lead- 
er. 

Section  239.  Chairmanship  of  Committee 
on  Standards  of  Official  Conduct  shall  Ro- 
tate with  each  New  Session. 

Section  240.  Rules  of  the  House  must  be 
adopted  by  Individual  Roll  Call  Votes. 


SERVICEMEMBERS'  CIVIL  RELIEF 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  today 
along  witti  my  colleagues,  Bob  Stump,  Uvne 
Evans,  arxj  Mike  Bilirakis,  I  am  introducing 
H.R.  4763.  the  Servicemembers'  Civil  Relief 
Act.  Building  on  the  efforts  of  an  internal  De- 
partment of  Defense  task  force,  this  legislation 
updates,  clarifies  and  makes  changes  m  the 
current  protections  provided  by  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940.  as 
amerKJed. 

With  the  successful  conclusion  of  Operation 
Desert  ShieW/Storm.  we  want  to  again  focus 
attention  on  making  material  changes  in  the 
current  law  protections  provided  by  the  Sol- 
diers" and  Saitors'  Civil  Relief  Act  of  1940. 
These  provisions  received  bnef  attention  by 
the  Cor>gress  shortly  after  Operation  Desert 
ShiekVStorm.  Based  on  that  review,  Congress 
further  amended  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  with  enactment  of  Pub- 
He  Law  102-12. 

Our  Subcommittee  on  Oversight  and  Inves- 
tigations, headed  by  the  Honorable  Lane 
Evans  and  Mike  Bilirakis.  has  scheduled  a 
hearing  on  the  measure  being  introduced 
today.  This  hearing  will  be  held  on  Apnl  29,  in 
room  340  Cannon,  beginning  at  8:30  a.m.  We 
will  hear  from  the  Department  of  Defense,  the 
National  Military  Family  Association,  Inc.,  and 
many  other  interested  parties. 

There  follows  a  brief  explanation  of  the 
changes  in  current  law  proposed  by  the 
Servicemembers'  Civil  Relief  Act  [SCRA]: 

1.  Adds  definition  of  terms  ■material  ef- 
fect" and  "dependent.  " 

2.  Clarifies  that  protections  extend  to 
servicemembers'  business  obligations. 

3.  Provides  for  a  minimum  90  day  stay  of 
any  civil  action  or  proceeding  upon  applica- 
tion by  servicemember. 

4.  Clarifies  that  application  for  stay  does 
not  deprive  servicemember  of  any  procedural 
or  substantive  defenses. 

5.  Requires  servicemembers  when  applying 
for  a  stay  to  Inform  the  court  when  the 
servicemember  will  t*  available  v.>  appear, 
and  requires  commanding  officer  to  submit 
statement  as  to  unavailability. 

6.  Requires  court  to  appoint  counsel  if  ap- 
plication for  additional  stay  Is  denied. 


7.  Changes  statute  of  limitations  tolling 
provision  in  claims  against  the  United 
States  except  for  cause  of  action  accruing 
during  a  period  of  war  or  armed  conflict  or 
during  a  period  of  service  outside  the  United 
States.  In  such  cases,  requires 
servicemember  to  show  material  effect  of 
ser%'ice. 

8.  Clarifies  that  interest  not  collected  due 
*uO  SIX  per  cent  interest  limitation  is  for- 
given, and  defines  the  term  "Interest". 

9.  Provides  for  future  Increases  In  rental 
ceiling  limitation;  increase  linked  to  basic 
allowance  for  quarters  plus  additional 
monthly  housing  allowance  authorized  under 
title  37.  United  States  Code. 

10.  Clarifies  the  period  of  time  an  eviction 
proceeding  can  be  stayed. 

11  Broadens  protection  against  termi- 
nation of  installment  purchase  contracts  to 
include  leases. 

12.  Broadens  lease  termination  provisions 
to  servicemembers  who  receive  orders  for 
permanent  change  of  station  or  to  deploy  for 
90  days  or  more. 

13.  Prohibition  of  judicial  review  of  title  IV' 
insurance  determination  by  DVA  changed  to 
permit  review  by  BVA  and  COVA. 

14.  Increases  amount  of  insurance  pro- 
tected under  title  IV;  face  amount  increased 
from  $10,000  to  $120,000  and  tied  to  future  in- 
crease in  maximum  amount  of  SGLI. 

15.  Clarifies  that  protection  of  non-resident 
tax  limitation  applies  to  property  owned 
jointly  by  servicemember  and  family  mem- 
bers. 

16.  Clarifies  that  non-resident 
servicemember  compensation  shall  not  be 
considered  in  determining  state  tax  liability 
of  spouse. 

17.  Clarifies  that  attorneys  in  military 
service  are  covered  by  malpractice  insurance 
suspension  provision. 

18.  Clarifies  that  the  Act  applies  to  admin- 
istrative proceedings  in  which 
servicemember  rights  may  be  affected. 

19.  Clarifies  that  protection  for  desert  land 
entries  and  mining  claims  under  U.S.  laws 
will  continue  during  any  period  of  rehabili- 
tation from  wounds  or  disabilities  incurred 
In  line  of  duty. 
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FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT  OF  1992— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
282) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs,  the  Committee  on 
Agriculture,  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the 
Committee  on  the  Judiciary,  and  the 
Committee  on  Ways  and  Means  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  a  legislative 
proposal  entitled  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act 
of  1992-  (the  FREEDOM  Support  Act  of 
1992).  Also  transmitted  is  a  section-by- 
section  analysis  of  the  proposed  legis- 
lation. 


I  am  sending  this  proposal  to  the 
Congress  now  for  one  urgent  reason: 
With  the  collapse  of  the  Soviet  Union, 
we  face  an  unprecedented  historical  op- 
portunity to  help  freedom  flourish  in 
the  new.  independent  states  that  have 
replaced  the  old  Soviet  Union.  The  suc- 
cess of  democracy  and  open  markets  in 
these  states  is  one  of  our  highest  for- 
eign policy  priorities.  It  can  help  en- 
sure our  security  for  years  to  come. 
And  the  growth  of  political  and  eco- 
nomic freedom  in  these  states  can  also 
provide  markets  for  our  investors  and 
businesses  and  great  opportunities  for 
friendship  between  our  peoples. 

While  this  is  an  election  year,  this  is 
an  issue  that  transcends  any  election.  I 
have  consulted  with  the  congressional 
leadership  and  have  heard  the  expres- 
sions of  support  from  both  sides  of  the 
aisle  for  active  American  leadership.  I 
urge  all  Members  of  Congress  to  set 
aside  partisan  and  parochial  interests. 

Just  as  Democrats  and  Republicans 
united  together  for  over  40  years  to  ad- 
vance the  cause  of  freedom  during  the 
Cold  War,  now  we  need  to  unite  to- 
gether to  win  the  peace,  a  democratic 
peace  built  on  the  solid  foundations  of 
political  and  economic  freedom  in  Rus- 
sia and  the  other  independent  states. 

This  proposal   gives  me   the   tools  I 
need   to  work   with   the   international 
community   to   help  secure    the    post- 
Cold  War  peace.  It  provides  a  flexible 
framework  to  cope  with  the  fast-chang- 
ing   and    unpredictable    events    trans- 
forming Russia.  Ukraine.  Armenia,  and 
the   other   states.    This    proposal    will 
allow  us  to: 
—Mobilize       fully       the       executive 
branch,  the  Congress,  and  the  pri- 
vate sector  to  support  democracy 
and  free  markets  in  Russia  and  the 
other    independent    states    of    the 
former  Soviet  Union; 
—Address  comprehensively  the  mili- 
tary, political,  and  economic  oppor- 
tunities created  by  the  collapse  of 
the  Soviet  Union,  targeting  our  ef- 
forts   and    sharing    responsibilities 
with    others    in    the    international 
community;  and 
—Remove    decisively    the    Cold    War 
legislative   restrictions   that   ham- 
string the  Government  in  providing 
assistance    and    impede    American 
companies     and     businesses     from 
competing     fairly     in     developing 
trade  and  investment  with  the  new 
independent  states. 

Passage  of  this  proposal  will  enable 
the  United  States  to  maintain  its  lead- 
ership role  as  we  seek  to  integrate  Rus- 
sia and  the  other  new  independent 
states  into  the  democratic  family  of 
nations.  Without  the  tools  this  pro- 
posal provides,  our  policy  of  collective 
engagement  will  be  constrained,  our 
leadership  jeopardized. 

This  proposal  has  10  key  elements: 


First,  this  proposal  provides  the  nec- 
essary flexibility  for  the  United  States 
to  extend  emergency  humanitarian  as- 
sistance to  Russia  and  the  other  new 
independent  states. 

Emergency  humanitarian  assistance 
will  help  the  peoples  of  the  former  So- 
viet Union  to  avoid  disaster  and  to  re- 
duce the  danger  of  a  grave  humani- 
tarian emergency  next  winter.  In  this 
endeavor,  the  United  States  will  not  go 
it  alone  but  will  continue  to  work 
closely  with  the  international  commu- 
nity, a  process  we  initiated  at  the 
Washington  Coordinating  Conference 
in  January  and  will  continue  in  the 
months  ahead  in  regular  conferences 
with  our  allies.  By  dividing  our  labors 
and  sharing  our  responsibilities,  we 
will  maximize  the  effects  of  our  efforts 
and  minimize  the  costs. 

Second,  this  proposal  will  make  it 
easier  for  us  to  work  with  the  Russians 
and  others  in  dealing  with  issues  of  nu- 
clear power  safety  and  demilitariza- 
tion. This  proposal  broadens  the  au- 
thority for  Department  of  Defense 
monies  appropriated  last  fall  for  weap- 
ons destruction  and  humanitarian 
transportation  to  make  these  funds,  as 
well  as  foreign  military  financing 
funds,  available  for  nonproliferation  ef- 
forts, nuclear  power  safety,  and  demili- 
tarization and  defense  conversion. 

Third,  technical  assistance  can  help 
the  Russians  and  others  to  help  them- 
selves as  they  build  free  markets.  Sev- 
enty years  of  totalitarianism  and  com- 
mand economics  prevented  the  knowl- 
edge of  free  markets  from  taking  a 
firm  hold  in  the  lands  of  Russia  and 
Eurasia.  By  providing  know-how.  we 
can  help  the  peoples  and  governments 
of  the  new  independent  states  to  build 
their  own  free  market  systems  open  to 
our  trade  and  investment.  It  will  also 
allow  agencies  authorized  to  conduct 
activities  in  Eastern  Europe  under  the 
"Support  for  East  European  Democ- 
racy (SEED)  Act  of  1989"  to  conduct 
comparable  but  separate  activities  in 
the  independent  states  of  the  former 
Soviet  Union.  Through  organizations 
such  as  a  Eurasia  Foundation,  we  will 
be  able  to  support  a  wide  range  of  tech- 
nical assistance  efforts. 

Fourth,  this  proposal  will  allow  us  to 
significantly  expand  our  technical  as- 
sistance programs  that  facilitate  de- 
mocratization in  the  new  states,  in- 
cluding our  expanding  rule  of  law  pro- 
gram. It  will  authorize  support  for  pro- 
grams such  as  "America  Houses."  It 
also  provides  support  for  expanded 
military-to-military  programs  with 
Russia  and  the  other  new  independent 
states  to  cultivate  a  proper  role  for  the 
military  in  a  democratic  society. 

Fifth,  this  proposal  provides  a  clear 
expression  of  bipartisan  support  to  con- 
tinue to  extend  Commodity  Credit  Cor- 
poration credit  guarantees  to  Russia 
and  the  other  new  independent  states 
in  light  of  the  progress  they  are  mak- 
ing toward  free  markets.  As  they  over- 


come their  financial  difficulties,  we 
should  take  into  account  their  commit- 
ment to  economic  freedom  in  providing 
credit  guarantees  that  will  help  feed 
their  peoples  while  helping  American 
farmers. 

Sixth,  for  American  business,  this 
proposal  expands  authority  for  credit 
and  investment  guarantee  programs 
such  as  those  conducted  by  the  Over- 
seas Private  Investment  Corporation 
(OPIC)  and  the  Export-Import  Bank.  It 
will  allow  us  to  waive  statutory  ceil- 
ings on  credit  guarantee  programs  of 
the  Export-Import  Bank  Act  and  other 
agencies  that  applied  to  the  Soviet 
Union  and  the  restrictions  of  the  John- 
son Debt  Default  Act  on  private  lend- 
ing. In  this  way.  it  will  expand  U.S.  ex- 
ports to  and  investment  in  Russia  and 
the  other  new  independent  states. 

Seventh,  this  bill  will  facilitate  the 
development  of  the  private  sector  in 
the  former  Soviet  Union.  This  bill  re- 
moves Cold  War  impediments  while 
promoting  outside  investment  and  en- 
hanced trade.  It  will  also  allow  waiver 
of  restrictions  on  imports  from  the 
independent  states  of  the  former  Soviet 
Union  beyond  those  applied  to  other 
friendly  countries.  It  will  support  ef- 
forts to  further  ease  Coordinating  Com- 
mittee (COCOM)  restrictions  on  high 
technology.  The  bill  will  also  allow  the 
establishment  of  Enterprise  Funds  and 
a  capital  increase  for  the  International 
Financial  Corporation. 

Eighth,  this  proposal  will  allow  the 
United  States  to  work  multilaterally 
with  other  nations  and  the  inter- 
national financial  institutions  toward 
macroeconomic  stabilization.  At  the 
end  of  World  War  II,  the  United  States 
stood  alone  in  helping  the  nations  of 
Western  Europe  recover  from  the  dev- 
astation of  the  war.  Now,  after  the 
Cold  War,  we  have  the  institutions  in 
place — the  International  Monetary 
Fund  (IMF)  and  the  World  Bank— that 
can  play  a  leading  role  in  supporting 
economic  reform  in  Russia  and  Eur- 
asia. 

Therefore,  this  proposal  endorses  an 
increase  in  the  IMF  quota  for  the  Unit- 
ed States.  This  will  help  position  the 
IMF  to  support  fully  a  program  of  mac- 
roeconomic stabilization.  I  request  the 
Congress  to  pass  both  the  authoriza- 
tion and  appropriations  necessary  for 
this  ptu"pose. 

Ninth,  this  proposal  endorses  a  sig- 
nificant U.S.  contribution  to  a  multi- 
lateral currency  stabilization  fund. 
Working  with  the  international  finan- 
cial institutions  and  the  other  mem- 
bers of  the  (j-7,  we  are  putting  together 
a  stabilization  fund  that  will  support 
economic  reform  in  Russia  and  the 
other  independent  states. 

Tenth,  this  proposal  provides  for  an 
expanded  American  presence  in  Russia 
and  the  other  new  independent  states, 
facilitating  both  government-to-gov- 
ernment relations  and  opportunities 
for  American  business.  Through  orga- 
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nizatlons  such  as  the  Peace  Corps  and 
the  Citizens  Democracy  Corps,  we  will 
be  able  to  put  a  large  number  of  Amer- 
ican advisors  on  the  ground  in  the 
former  Soviet  Union. 

In  sending  this  authorization  legisla- 
tion to  the  Congress,  I  also  request 
concurrent  action  to  provide  the  appro- 
priations necessary  to  make  these  au- 
thorizations a  reality.  In  order  to  sup- 
port fully  multilateral  efforts  at  mac- 
roeconomic stabilization,  I  urge  the 
Congress  to  move  quickly  to  fulfill  the 
commitment  of  the  United  States  to 
the  IMF  quota  increase.  And  I  urge 
prompt  enactment  of  the  appropria- 
tions requests  for  the  former  Soviet 
Union  contained  in  the  Fiscal  Years 
1992  and  1993  Budget  requests  presently 
before  the  Congress. 

I  call  upon  the  Congress  to  show  the 
American  people  that  in  our  demo- 
cratic system,  both  parties  can  set 
aside  their  political  differences  to  meet 
this  historic  challenge  and  to  join  to- 
gether to  do  what  is  right. 

On  this  occasion,  there  should  be 
only  one  interest  that  drives  us  for- 
ward: America's  national  interest. 

George  Bush. 

The  White  House,  April  3. 1992. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Thomas  of  Wyoming,  for  5  min- 
utes, today. 

Mr.  Thomas  of  California,  for  5  min- 
utes, today. 

Mr.  Walsh,  for  5  minutes,  today. 

Mr.  Kyl.  for  15  minutes,  on  April  7. 

Mr.  Michel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gejdenson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gejdenson.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Owens  of  Utah,  for  60  minutes, 
each  day  on  April  7  and  8. 

Mr.  PosHARD.  for  60  minutes,  on  April 
8. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mr.  Walsh. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gejdenson)  and  to  include 
extraneous  matter:) 
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Mr.  ASPIN. 

Mr.  Owens  of  Utah  in  2  instances. 


ADJOURNMENT 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  22  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  April 
7.  1992,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  e.xecu- 
tlve  communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3242.  A  letter  from  the  Deputy  Director  for 
Administration.  Central  Intelligence  .Agen- 
cy, transmitting  a  report  of  activities  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991,  pursuant  to  5  U.S.C.  552(di;  to  the 
Committee  on  Government  Operations. 

3243.  A  letter  from  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  annual  report  on  Indian  Health 
Service  Tribal  contract  costs,  pursuant  to 
Public  Law  10(M72.  section  205  (102  Stat. 
2293):  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

3244.  A  letter  from  the  Senior  Vice  Presi- 
dent. Tennessee  Valley  Authority,  transmit- 
ting the  statistical  summaries  as  part  of  the 
TVA's  annual  report,  covering  the  period  be- 
ginning October  1.  1990.  to  September  30. 
1991,  pursuant  to  16  U.S.C.  831h(ai;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3245.  A  letter  from  the  Board  of  Trustees. 
transmitting  the  1992  annual  report  of  the 
Boards  of  Trustees  of  the  Federal  Old-Age 
and  Survivors  Insurance  and  Disability  In- 
surance Trust  Funds,  pursuant  to  section  709 
of  the  Social  Security  Act:  to  the  Committee 
on  Ways  and  Means. 

3246.  A  letter  from  the  Board  of  Trustees  of 
the  Federal  Hospital  Insurance  Trust  Fund, 
transmitting  the  1992  annual  report  of  the 
Board  of  Trustees  of  the  Federal  Hospital  In- 
surance Trust  Fund,  pursuant  to  42  U.S.C 
13951(b)  (H.  Doc.  No.  102-280):  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to  be 
printed. 

3247.  A  letter  from  the  Board  of  Trustees  of 
the  Federal  Old-Age  and  Survivors  Insurance 
and  Disability  Insurance  Trust  Fund,  trans- 
mitting the  1992  annual  report  of  the  Board 
of  Trustees  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  and  the  Federal  Disability 
Insurance  Trust  Funds,  pursuant  to  42  U  S  C. 
401(c)(2)  (H.  Doc.  No.  102-279):  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to  be 
printed. 

324a.  A  letter  from  the  Board  of  Trustees  of 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund,  transmitting  the  1992  an- 
nual report  of  the  Board  of  Trustees  of  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  pursuant  to  42  U.S.C.  1395t(bi(2) 
(H.  Doc.  No.  102-281):  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce,  and  ordered  to  be  printed. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSE:  Committee  of  Conference.  Con- 
ference Report  on  S.  3.  (Rept.  102-479).  Or- 
dered to  be  printed. 


ApHl  3,  1992 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 

committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.  Stump.  Mr.  Evans,  and  Mr,  Bili- 

R.^KIS) 
H,R,  4763.  A  bill  to  restate  and  clarify  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of  1940: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr  DE  I..A  GARZA,  (for  himself.  Mr. 
P.^NETTA,  Mr.  Coleman  of  Missouri, 
Mr.  MORRiso.v.  Mr.  Stenholm,  Mr. 
Roberts,  Mr.  Stallings.  Mr.  Jones 
of  North  Carolina,  Mr.  Jontz,  Mr. 
Hlckaby.  Mr.  Tallon,  Mr.  Lehma.n  of 
California,  Mr.  Fascell,  Mr.  Fazio, 
Mr.  Hatcher,  Mr.  Volkmer,  Mr.  Gun- 
DER.SON,  Mr.  Lewis  of  Florida,  Mr. 
Lagomar.sino,  Mr.  Bruce.  Mr.  hor- 
TON.  Mr.  McDade,  Mr.  Ireland,  Mr. 
Matsui.  Mr.  Lewis  of  California.  Mr. 
Davis,  Mr.  Bereuter,  Mr.  E.merson, 
.Mr.  Merger.  Mr.  Spratt,  Mr.  Chan- 
dler, Mr.  Smith  of  Oregon,  Mr. 
Gekas,  Mr.  Henry,  Mr.  Houghton, 
Mr.  Ravenel.  Mr.  Holloway,  Mr. 
Sarpalius,  Mr.  CONDIT,  Mr.  Camp- 
bell of  Colorado,  Mr.  Walsh,  Mr. 
Stearns,  Mr.  LaRocco,  Mr.  Dooley, 
Mr.  KOPETSKI,  Mr.  BACCHUS,  Mr. 
EwiNG,  Mr.  ALLARD,  Mr.  DOOLITTLE, 
.Mr.      BOEHNER,      Mr.      BARRETT,      Mr. 

Camp.  Mr.  Marlenee.  Mr.  Shaw,  and 
Mr.  Montgomery): 

H,R.  4764.  A  bill  to  amend  the  Federal  In- 
secticide.   Fungicide,    and    Rodentlcide    Act 
with  respect  to  minor  use  of  pesticides:  to 
the  Committee  on  Agriculture. 
By  Mr  GONZALEZ 

H.R.  4765.  A  bill  to  provide  additional  fund- 
ing for,  and  reduce  the  costs  associated  with, 
the  Resolution  Trust  Corporation,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
inir.  Finance  and  Urban  Affairs. 
By  Mr.  BERELTER 

H.R.  4766.  A  bill  to  consolidate  the  pro- 
grams for  Indian  housing  and  community  de- 
velopment assistance  to  provide  for  an  effec- 
tive national  program  for  the  delivery  of 
such  assistance,  and  for  other  purposes:  to 
the  Committee  on  Banking,  Finance  and 
Urban  .Affairs. 

H.R,  4767.  A  bill  to  amend  502(h)  of  the 
Housing  Act  of  1949  to  increase  the  maxi- 
mum income  limitation  for  borrowers  of 
loans  guaranteed  under  the  Rural  Housing 
Loan  Guarantee  Program;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  .Mrs.  COLLINS  of  Illinois: 

H.R.  4768.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  relating  to 
the  Disadvantaged  Business  Enterprise  Pro- 
gram; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr  HANSEN: 

H.R.  4769.  A  bill  to  exchange  lands  within 
the  State  of  Utah,  between  the  State  of  Utah 
and  the  Bureau  of  Land  Management,  the 
National  Park  Service,  the  Navajo  Nation, 
and  the  Goshute  Indian  Tribe;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H  R,  4770.  A  bill  to  exchange  lands  within 
the  State  of  Utah,  between  the  State  of  Utah 
and  the   Bureau  of  Land  Management,  and 


the  National  Forest  Service;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  LAUGHLIN: 
H.R.  4771.  A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  being  constructed  at 
FM  1098  Loop  in  Prairie  View,  TX.  as  the 
■Esel  D.  Bell  Post  Office  Building";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By     Mr.      WISE     (for     himself,      Mr. 
Costello,     Mr.     Regula.     and     Mr. 
Synar): 
H.R.  4772.  A  bill  to  establish  a  research  and 
demonstration  program  to  promote  coflrlng 
of  natural  gas  and  coal  In  certain  boilers;  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Lent): 
H.R.  4773.  A  bill  to  provide  for  reporting  of 
pregnancy  success  rates  of  assisted  reproduc- 
tive technology  programs  and  for  the  certifi- 
cation of  embryo  laboratories:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  OWENS  of  Utah  (for  himself, 
Mr.  Miller  of  California,  Mr.  Vento, 
Mr.    Rahall,    Mr.    Kostmayer,    Mr. 
Lehman  of  California,  Mr.  DeFazio, 
Mr.  McDermott,  Mr.  Owens  of  New 
York.  Mr.  Stark,  Mr.  Costello,  Mr. 
Peterson       of       Minnesota,       Mr. 
Poshard,  Mr.  Towns.  Mr.  Beilenson. 
Mrs.  Boxer,  Mr.  Mrazek,  Mr.  Kildee, 
Mr.  GiLCHREST,   Mr.   Machtley,  and 
Mr.  Ackermani: 
H.J.  Res.  460.  Joint  resolution  calling  for 
the  Secretary  of  the  Interior,  in  cooperation 
with  the  Secretary  of  State,   to  enter  into 
agreements    with    Canada    to    protect    the 
Alsek  and  Tatshenshinl  Rivers,  for  the  Sec- 
retary of  the  Interior  to  ensure  that  Glacier 
Bay  National  Park  and  Preserve  is  not  de- 
graded  by   potential   mine   developments   in 
Canada,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Foreign  Affairs  and  Inte- 
rior and  Insular  Affairs. 

By  Mr.  OWENS  of  Utah  (for  himself 
and  Mr.  Bilirakis): 
H.  Con.  Res.  304.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  ac- 
cess to  health  care  is  a  fundamental  right  of 
every  person  in  the  United  States;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  MICHEL  (for  himself,  Mr.  Solo- 
mon,   Mr.    Lewis   of  California,    Mr, 
Walker,  Mr.  Livingston,  Mr.  Ridge, 
Mr.  Henry,  and  Mr.  Barrett): 
H.  Res.  419.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  provide 
for  a  chief  financial   officer  for  the  House, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees   on    Rules,    House    Administration, 
Government  Operations,  and  Post  Office  and 
Civil  Service. 


April  3,  1992 
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MEMORIALS 

Under  clause  4  of  rule  XXII, 

359.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  Com- 
monwealth of  Pennsylvania,  relative  to  the 
cable  television  industry;  to  the  Committee 
on  Energy  and  Commerce. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  20:  Mr.  CAMPBELL  of  California. 
H.R.  53:  Mr.  FoRD  of  Michigan,  Mrs.  John- 
son of  Connecticut,  Mr.  Gunderson,  Mr.  Liv- 
ingston, Ms.  MOLINARI,  Mr.  Gejdenson,  Mr. 
Sl-ndquist.  and  Mr.  Pastor. 


H.R.  382:  Mr.  CAMPBELL  of  California  and 
Ms.  Horn. 

H.R.  393:  Ms.  MOUNARI. 

H.R.  576:  Mr.  Ewmo,  Mr.  Hochbrueckner, 
Mr.  Vander  Jaot,  Mr.  Dellums,  Mr. 
Heroer,  Mr.  Skeen,  Mr.  Wilson,  Mr.  Mur- 
phy. Mrs.  Boxer,  Mr.  Ford  of  Tennessee,  and 
Mr.  Neal  of  Massachusetts. 

H.R.  755:  Ms.  NORTON. 

H.R.  814:  Mr.  McMillen  of  Maryland. 

H.R.  1300:  Mr.  Pallone. 

H.R.  1468:  Mr.  Jacobs  and  Mr.  Zeliff. 

H.R.  1500:  Mr.  JEFFERSON,  Mr.  Erdreich. 
Mr.  Campbell  of  California,  Mr.  Moran,  and 
Mr.  Sanders. 

H.R.  2210;  Mr.  Rangel. 

H.R.  2385;  Mr.  HOYER. 

H.R.  2410:  Mr.  Rangel,  Mr.  Jenkins,  and 
Mr.  Slattery. 

H.R.  2448;  Mr.  Hammerschmidt. 

H.R.  2755:  Mr.  KENNEDY. 

H.R.  3058:  Mr.  Hatcher,  Mr.  Tallon,  Mr. 
Gillmor,  and  Mr.  Dickinson. 

H.R.  3059:  Mr.  HATCHER  and  Mr.  Gillmor. 

H.R.  3141:  Mr.  Engel. 

H.R.  3204:  Mr.  Cardin,  Mr.  CRAMER,  Mr. 
Dellums,  Mr.  Edwards  of  Texas,  Mr.  Jef- 
ferson, Mr.  Levin  of  Michigan,  Mrs. 
Morella,  and  Mr.  Rhodes. 

H.R.  3253:  Mr.  Cardin,  Mr.  Sanders,  and 
Mr.  Pallone. 

H.R.  3473:  Ms.  Kaptur. 

H.R.  3516:  Mr.  MILLER  of  Ohio. 

H.R.  3555:  Mr.  Bilirakis. 

H.R.  3681;  Mr.  Mavroules,  Mr.  Hayes  of  Il- 
linois, Mrs.  Kennelly,  and  Mr. 
Faleomavaega. 

H.R.  3725:  Mr.  Owens  of  Utah,  Mr.  Jontz. 
Mr,  Atkins,  and  Mr.  Allen. 

H.R.  3783:  Mr.  McMillan  of  North  Caro- 
lina. 

H.R.  3806:  Mr.  Ray,  Mrs.  Mink,  Mr.  Jones 
of  North  Carolina,  and  Mr.  Hltto. 


H.R.  3843:  Mr.  LEWIS  of  Florida,  Mr.  Gallo, 
and  Mr.  Hyde. 

H.R.  3943:  Mr.  Weiss,  Mr.  Boehlert,  Mr. 
Rahall,  Mr.  Browder,  Mr.  Jontz,  Mr. 
Coble,  Mr.  Ravenel,  Mr.  Andrews  of  Texas, 
Mr.  Matsui.  and  Mr.  Owens  of  Utah. 

H.R.  3955:  Mr.  Hamilton. 

H.R.  4013:  Mr.  Andrews  of  New  Jersey  and 
Mr.  Oberstar. 

H.R.  4076:  Mr.  Brya.nt.  Mr.  Frost,  Mr.  Ll- 
pinski,  and  Mr.  Towns. 

H.R.  4100:  Mr.  Sangmeister. 

H.R.  4104:  Mr.  Bennett,  Mr.  Kostmayer, 
Mr.  Olin,  Mr,  Reed,  and  Mr.  Quillen. 

H.R.  4182;  Mr.  Bennett. 

H.R.  4230;  Mr.  LiPlNSKI. 

H.R.  4272:  Mr.  Gekas. 

H.R.  4361:  Mrs.  Mink,  Mr.  Wolpe,  Mr.  Ra- 
hall, Mr.  Towns,  and  Mr.  Foglietta. 

H.R.  4372;  Ms.  Horn  and  Mr.  Gaydos. 

H.R.  4396:  Mr.  Jones  of  North  Carolina,  Mr. 
Hyde,  Mr.  Stump.  Mr.  Dannemeyer.  Mr. 
Gingrich,  Mr.  Taylor  of  Mississippi,  Mr. 
Shaw,  Mr.  Dickinson,  Mr.  Lowery  of  Califor- 
nia, Mr.  Sensenbrenner.  Mr.  Hunter.  Mr. 
Burton  of  Indiana,  Mr.  Martinez,  Mr. 
Poshard.  Mr.  Boehner,  Mr.  Allen,  Mr.  Dor- 
nan  of  California,  and  Mr.  Solomon. 

H.R.  4399;  Mr.  Porter,  Mr.  Stark,  and  Mr 
Wolpe. 

H.R.  4419;  Mr.  Goss,  Mr.  McMillen  of 
Maryland,  Mr.  Roe,  Mr.  Sangmeister,  Mr. 
Lipinski,  and  Mr.  A.nthony. 

H.R.  4430;  Mr.  ZELIFF  and  Mr.  Kolbe. 

H.R.  4565;  Mr.  Zeliff. 

H.R.  4571:  Mr.  Stokes,  Mr.  Yates,  Mr. 
Blackwell,  Ms.  Norton,  Mr.  Wise,  Mr, 
Scheuer,  Mrs.  Patterson,  Mr.  Jontz,  and 
Mr.  McCloskey. 

H.J.  Res.  371;  Mr.  BORSKI,  Mr.  Clinger.  Mr. 
Conyers,  Mr.  Gordon,  Mr.  Johnson  of  Texas, 
Mr.  Kanjorski,  Mr.  McNulty,  and  Mrs. 
Morella. 


H.J,  Res.  388;  Mr.  Hoyer,  Mr.  Yatron,  Mr. 
Montgomery,  Mr.  Bateman,  Mr.  Dixon.  Mr. 
DE  LA  Garza,  Mr.  Oberstar,  Mr.  Bilirakis. 
Mr.  Spratt,  Mr,  Volkmer,  Mr.  Bliley,  Mr. 
DE  Luixi,  and  Mr.  Staggers 

H.J.  Res.  396:  Mr.  Lewis  of  Georgia  and  Mr. 
Morrison. 

H.J.  Res.  399:  Mr  Rangel 

H.J.  Res.  411;  Mrs.  Bentley,  Mr.  Bilbray, 
Mr.  Bilirakis,  and  Mr,  Blackwell. 

H.J.  Res.  422;  Mr.  Weiss.  Ms.  Norton.  Mr. 
Callahan,  Mr.  Rinaldo,  Mr.  Fascell,  Mr. 
Weber,  Mr.  Frank  of  Massachusetts.  Mr. 
Richardson,  Ms.  Snowe,  Mr.  Gallo.  Mr. 
Hochbrueckner,  Mr.  Coughlin,  Mr  Roe.  Mr. 
Bennett,  Mr.  Smith  of  New  Jersey.  Mr. 
Moakley,  Mr.  Dickinson,  Mr.  Espy,  Mr.  Gor- 
don, and  Mr.  Saxton. 

H.  Con.  Res.  297;  Mr  Brcxjmfield,  Mr. 
Machtley,  Mr.  Klug.  Mrs.  Morella,  Mr. 
Hochbrueckner,  Mr.  Roe,  Ms.  Molinari,  Mr. 
Wolpe.  Mr.  Hughes,  Mr.  Scheuer,  Mr.  Bate- 
man, Mrs.  LowEY  of  New  York,  Mr.  Towns, 
Mrs.  Boxer,  Mr.  Weiss,  Mr.  McGrath.  Mr, 
Houghton.  Mr.  Miller  of  Washington.  Mr. 
Neal  of  Massachusetts,  and  Mr.  Shaw. 

H.  Res.  321:  Mr.  Kennedy  and  Mr.  Dreier  of 

California. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLLTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 

H.R.  2368;  Mr.  Thomas  of  Wyoming. 
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MINOR  CROP  PROTECTION 
ASSISTANCE  ACT  OF  1992 


HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  3. 1992 

Mr.  de  la  GARZA.  Mr.  Speaker,  today  I  am 
joined  by  more  than  50  of  our  colleagues  in  Irv 
troducing  the  Minor  Crop  Protection  Assist- 
ance Act.  This  legislation  is  needed  to  ensure 
that  minor  crop  growers  continue  to  have  ac- 
cess to  those  safe  and  effective  crop  protec- 
tion chemicals  they  need. 

Minor  crops  are  fruits,  vegetables,  and  other 
crops  which  are  pfoduced  on  less  than 
300,000  acres  each  a  year.  While  these  crops 
account  for  less  tl^n  2  percent  of  ail  the  acre- 
age planted  in  the  United  States  annually, 
minor  crops  are  not  insignificant.  So-called 
minor  crops  are  a  major  contributor  to  the  ag- 
ricultural economy  of  many  States  and.  more 
importantly,  they  are  a  major  and  vital  pan  of 
the  hunr^n  diet. 

Developing  and  registering  pesticides  for 
crop  protection  can  be  expensive.  A  complete 
data  set — the  information  on  the  safety  of  the 
product,  and  its  possible  effect  on  consumers, 
workers  and  the  environment — can  cost  mil- 
lions of  dollars  to  prepare.  ReskJue  data  alone 
for  a  crop  can  cost  mote  than  5100,000. 

Pestickje  manufacturers  are  shying  away 
from  investing  in  the  research  and  develop- 
ment of  products  ttiat  are  intended  for  use  on 
minor  crops  because  of  their  limited  mart<et. 

Nor  is  this  problem  always  limited  to  the 
minor  crops.  It  is  also  happening  to  some  pes- 
tKides  intended  for  use  on  major  crops — such 
as  wheat,  com,  soytjeans,  and  cotton — where 
a  pest  fxoWem  is  not  widespread  and  the  po- 
tential market  for  the  product  is  relatively 
small. 

Reregistering  a  product  that  is  currently  reg- 
istered for  use  on  minor  crops  Is  also  costly. 
The  1988  amendments  to  the  Federal  Insecti- 
ckte,  FungickJe,  and  Rodenticide  Act  [FIFRA] 
require  EPA  to  initiate  a  process  to  update  the 
registrations  of  pesticides  that  had  tieen  reg- 
istered prior  to  Novemt)er  1,  1984.  As  a  result 
of  this  process,  registrants  must  update  the 
data  supporting  their  registrations,  and,  where 
this  Information  is  lacking,  perform  new  stud- 
ies or  gather  new  data  to  fill  the  data  gaps. 

When  companies  weigh  the  costs  of  devel- 
oping this  new  data  versus  the  potential  profits 
from  mirxw  crop  pesticide  sales,  some  are  de- 
ciding to  voluntarily  cancel  the  registration 
rather  than  seek  renewal. 

Mr.  Speaker,  minor  crop  pesticides  are  im- 
portant to  agricultural  production  in  all  50 
States.  These  pest  management  tools  are  par- 
tkxilariy  vital  to  the  continued  production  of 
fruits  and  vegetables.  Often  overiooked  is  the 
fact  that  minor  crop  pestickJes  are  critical  com- 
ponents of  many  integrated  pest  management 
[IPM]  systems  currently  in  place  to  control  ag- 


ricultural pests  in  an  environmerrtally  prudent 
manner. 

The  legislation  we  have  introduced  will  help 
maintain  minor  use  pestcide  registrations. 
Just  as  Important,  our  bill  will  do  so  in  a  way 
that  does  not  comprise  the  health  and  safety 
starxlards  for  farm  workers,  consumers,  and 
the  environment  that  are  currently  in  place 
under  FIFRA. 

Our  proposal  Is  designed  to  provide  a  num- 
ber of  options  to  EPA  for  registering  existing 
pestrckJes  arxj  promoting  new  minor  use  reg- 
istrations. These  options  Include: 

Waive  certain  data  requirements  If  the  pes- 
ticide's use  does  not  present  an  unreasonable 
risk  to  human  health  or  the  environment; 

Grant  extensions  for  developing  data  in  cer- 
tain cases; 

Require  tfie  expedited  review  of  applications 
for  registration  for  minor  uses;  and 

Use  of  data  from  an  Identical  or  substarv 
tially  similar  pesticide  whose  registration  has 
been  allowed  to  lapse  for  economk;  reasons. 

In  no  instance  would  these  mechanisms  be 
allowed  to  be  used  If  EPA's  Administrator  has 
determined  that  the  p)estk:lde  poses  an  unrea- 
sonable adverse  risk  to  human  health  or  the 
environment,  or  where  the  missing  data  are 
essential  for  making  such  a  determination. 

The  Congressional  Research  Service,  at  my 
request,  reviewed  this  bill's  impact  on  current 
safety  standards.  They  have  concurred  that 
existing  health  and  safety  standards  under 
FIFRA  woukJ  not  t)e  compromised  by  this  bill. 

Members  of  the  House  should  be  aware 
that  the  Committee  on  Agriculture  is  preparing 
to  grapple  with  the  difficult  Issues  associated 
with  pesticide  regulation  and  use.  Our  Sub- 
committee on  Department  Operations,  Re- 
search, and  Foreign  Agrculture,  under  the 
able  leadership  of  Subcommittee  Chairman 
Charlie  Rose,  has  held  extensive  hearings  on 
the  subject  and  is  preparing  for  subcommittee 
markup. 

The  legislation  I  have  Introduced  addresses 
an  important  Issue  In  this  debate.  However,  I 
recognize  that  other  improvements  In  the  reg- 
ulation and  use  of  pesticides,  particularly  for 
minor  crops,  are  needed. 

For  example,  USDA's  handling  of  pesticide 
issues,  including  the  Department's  pesticide 
data  collection  efforts,  need  Improvement.  In 
addition,  USDA  has  been  slow  to  develop  and 
implement  the  recordkeeping  provisions  of  the 
1 990  farm  bill  as  they  pertain  to  restricted-use 
pesticides. 

According  to  the  findings  of  a  GAO  study  I 
requested,  the  Department's  IR-4  Program 
management  needs  improvement.  IR-4  can 
be  a  useful  tool  In  securing  and  maintaining 
pesticide  registrations  for  minor  crop  uses.  Urv 
fortunately,  the  IR-4  program  has  suffered 
from  a  lack  of  resources  and  leadership  to 
date. 

USDA  also  needs  to  establish  a  more  effec- 
tive system  for  providing  advance  warning  to 
producers  of  changes  In  the  availability  of  pest 


control  chemnaJs  due  to  registration  decisions 
by  EPA  and  pestKide  registrants.  In  addition. 
USDA  has  been  slow  to  investigate  and  iden- 
tify alternative  pest  control  strategies  which 
place  less  reliance  on  chemk^al  approaches 
such  as  IPM  strategies.  This  situation  must 
change.  Finally,  measures  must  be  fourxl  to 
accelerate  EPA  registration  of  tjiologkal  pest 
control  agents  and  to  promote  the  devetop- 
ment  of  safer  pestk:ides. 

I  look  fonward  to  working  with  Mr.  Rose  and 
the  other  members  of  ttie  committee  in  ad- 
dressing these  and  other  pestckle  issues  this 
year. 

Mr.  Speaker,  I  want  to  thank  the  Minor  Crop 
Farmers  Alliance  and  their  many  members 
from  the  ranks  of  individual  agrk;ultural  pro- 
ducers, their  commodity  organizations,  and 
other  farm  groups  for  their  help  and  support  In 
drafting  this  important  legislation. 

A  summary  of  the  provisions  of  the  Minor 
Crop  Protection  Assistance  Act  follows: 

Section-by-Section  Summary  of  Minor 

Crop  F*rotection  Assistance  Act  of  1992 

Section  1  and  2.  Short  Title  and  Find- 
Ing-s.— Provides  a  short  title  and  findings. 

Section  3.  Minor  Use.— Defines  the  term 
"minor  use"  as  the  use  of  a  pesticide  on  a 
total  of  fewer  than  300,000  acres  or  a  use  that 
does  not  provide  sufficient  economic  incen- 
tive to  support  registration,  if  the  use  has 
not  been  determined  to  pose  an  unreasonable 
risk  to  human  health  or  the  environment. 

Section  4.  Minor  Use  Waiver.— Allows  the 
EPA  Administrator  to  waive  certain  data  re- 
quirements for  a  minor  use  only  if  the  Ad- 
ministrator determines  that  the  minor  use 
does  not  present  an  unreasonable  risk  to 
human  health  or  the  environment. 

Section  5.  Exclusive  Data  Use.— Provides  10 
years  of  protection  for  registration  data, 
submitted  after  the  date  of  enactment  of  this 
bill,  that  relates  solely  to  the  registration  of 
a  minor  use. 

Section  6.  Expediting  Minor  Use  Registra- 
tions.—Requires  the  Administrator  to  com- 
plete the  review  of  applications  for  registra- 
tions of  certain  minor  uses  within  6  months. 
Also,  preserves  the  full  time  period  for  sub- 
mitting data  if  a  data  waiver  that  is  submit- 
ted in  good  faith  is  denied. 

Section  7.  Time  Extensions  for  Develop- 
ment of  Minor  Use  Data.— Authorizes  the 
Administrator  to  extend  the  deadlines  by  4 
years  for  the  submission  of  data  to  support  a 
minor  use  registration  if  adequate  data  has 
been  or  is  being  submitted  to  support  other 
uses  of  the  pesticide  and  if  the  registrant 
submits  a  satisfactory  data  production 
schedule.  However,  the  Administrator  is  pro- 
hibited from  extending  the  deadline  if  the 
Administrator  determines  that  the  minor 
use  may  pose  unreasonable  adverse  effects 
during  the  extension  period  or  that  available 
data  is  insufficient  to  determine  the  risk  as- 
sociated with  such  minor  use. 

Section  8.  Conditional  Registration  for 
Minor  Uses.— Directs  the  Administrator  to 
provide  conditional  amendments  to  pesticide 
registrations  to  permit  additional  minor 
uses  of  certain  pesticides,  provided  such  uses 
do  not  significantly  increase  any  risks  asso- 
ciated with  the  pesticide. 


•  This  'biillef"  symbol  ideniifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Section  9.  Temporary  Elxtension  of  Reg- 
iatratiOD  for  Unsupported  Minor  Uses.— Tem- 
porarily prohibits  the  Administrator  from 
taking  any  action  with  regard  to  an  unsup- 
ported minor  use  of  a  pesticide  until  the 
final  deadline  for  submitting  data  with  re- 
spect to  other  uses  of  the  pesticides  that  the 
registrant  is  supporting  (and  providing  data 
for). 

Section  10.  Utilization  of  Data  for  Volun- 
tarily Canceled  Chemicals.- Allows  EPA  to 
utilize  data  from  an  Identical  or  substan- 
tially similar  pesticide  that  ha^  been  volun- 
tarily cancelled  for  economic  reasons  within 
2  years  to  support  the  registration  of  an 
identical  or  substantially  similar  minor  use. 

Section  11.  Environmental  Protection 
Agency  Minor  Use  Program.— Directs  EPA  to 
establish  a  minor  use  program  within  the  Of- 
fice of  Pesticides  Programs  to  coordinate 
minor  use  issues. 

Section  12.  Department  of  Agriculture 
Minor  Use  Program.- Directs  USDA  to  co- 
ordinate its  responsibilities  by  establishing  a 
minor  use  program.  Also,  authorizes  the  es- 
tablishment of  a  minor  use  matching  fund  to 
help  ensure  the  continued  availability  of 
minor  use  chemicals. 


INTRODUCING  A  BILL  TO  PROTECT 
THE  TATSHENSHINI  AND  ALSEK 
RIVERS 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  3.  1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  to  focus  our  attention  on 
a  threat  to  one  of  the  most  spectacular  and 
pristine  areas  on  Earth.  Geddes  Resources, 
Ltd.,  of  Toronto,  is  proposing  one  of  the  big- 
gest open  pit  copper  mines  in  North  America 
In  British  Columbia,  just  15  miles  from  the 
United  States  border  and  Glacier  Bay  National 
Park,  in  one  of  tfie  wildest  areas  on  Earth.  Be- 
skjes  desecration  of  100  miles  of  road  and  a 
dozen  major  bridges  across  the  river  and 
streams,  drainage  from  the  mine  will  flow 
downstream  into  the  United  States  and  Glacier 
Bay  National  Park.  Protecting  the  Tatshenshini 
and  the  Alsek  from  this  improper  development 
will  also  mean  protecting  Glacier  Bay  National 
Park  on  the  U.S.  skJe  of  the  border  from  envi- 
ronmental damage,  and  even  possible  ecologi- 
cal catastrophe,  with  a  360-foot-high  earthen 
dam  holding  back  a  4-mile  lake  of  toxic  waste 
water  In  one  of  the  world's  rrrast  seismlcally 
active  zones,  with  some  of  the  most  produc- 
tive fisheries  in  Alaska  directly  downstream. 

My  bill  will  put  a  spotlight  on  a  situation  that 
has  not  yet  received  enough  attention.  It  will 
require  tfiat  the  United  States  pursue  negotia- 
tions on  several  fronts  with  the  Canadian  Gov- 
ernment to  protect  the  resource.  The  bill  calls 
on  the  Secretary  of  the  Interior  to  negotiate 
with  the  Canadian  Government  to  protect  the 
resources  of  the  region,  arxJ  requires  a  study 
by  the  National  Park  Service  of  the  potential 
Impacts  of  the  Windy  Craggy  Mine.  It  also 
calls  on  the  Secretary  of  State  to  work  with 
Canada  to  refer  this  proposed  development  to 
the  International  Joint  Commission  whk:h  will 
take  a  comprehensive  look  at  the  potential  ad- 
verse environmental  and  social  impacts  of  the 
mine.   Finally,  the  bill  calls  for  the   United 
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States  to  seek  the  cooperation  of  Canada  to 
obtain  wortd  heritage  site  status  for  this  re- 
markabie  area. 

There  is  signifk^nt  opposition  to  the  Ged- 
des project  in  Canada,  both  at  the  provincial 
and  national  level,  and  this  resolution  can 
serve  as  a  rallying  point  for  action  in  kx)th  our 
countries. 

We  are  txjilding  a  strong  coalition  of  diverse 
interests  against  this  misgukled  proposal,  unit- 
ing economk;,  recreational,  esthete,  and  ethi- 
cal interests,  irxjiuding  the  United  Fisherman 
of  Alaska,  Yak-Tat  Kwann  Native  Corp.,  the 
United  States  National  Park  Servrce,  and  the 
environmental  community  of  the  United  States 
arxJ  Canada,  Tatshenshini  International  is 
made  up  of  over  50  groups,  with  over  5  million 
members. 

Although  the  mine  site  is  in  Canada,  the 
United  States  Government  has  vital  interests 
to  protect:  Glacier  Bay  National  Park,  and  the 
fisheries  at  the  mouth  of  the  Alsek  River. 
Damage  to  the  fisheries  woukJ  devastate  local 
economies  and  the  subsistence  culture  of  na- 
tive Americans.  Working  through  both  the  Inte- 
rior and  the  Foreign  Affairs  Committee,  we  will 
negotiate  with  Canada  to  protect  this  resource, 
and  we  will  bring  a  focus  to  the  mine  project 
before  It  is  too  late  to  stop  it. 

The  Tatshenshini  and  the  Alsek  are  among 
the  most  spectacular  and  pristine  rivers  on 
earth,  nominated  for  worid  heritage  status,  and 
singled  out  by  the  International  Union  for  the 
Conservation  of  Nature  for  the  quality  of  their 
environment.  This  is  one  of  the  great  river 
trips  in  the  world  and  a  great  recreational  re- 
source. In  large  part  because  of  Its  wildness 
and  solitude.  The  scenery  on  the  Tatshenshini 
and  the  Alsek  is  astounding.  It  is  one  of  the 
premiere.  Irreplaceable  wild  places  on  Earth, 
teeming  with  unmolested  wildlife,  including 
tjrown  t)ears  and  wolves.  There  is  no  sign  of 
man  for  2  weeks  on  the  river,  except  for  one 
atarxjoned  cat>in.  And,  20  miles  from  the 
coast.  Is  Alsek  Bay,  one  of  the  single  most 
spectacular  places  on  Earth,  with  immense 
glaciers  calving  Into  the  icelDerg  filled  Alsek 
River. 

This  river  system,  with  its  surrounding 
1 5,000-foot  mountains  and  dozens  of  glaciers, 
is  a  true  temple  of  rock  and  ice,  unique  In  all 
the  worid.  Unless  we  act,  this  land  and  its  fish 
and  wildlife  will  be  irrevocably  scarred  by  this 
development.  A  mine  on  this  colossal  scale 
will  pollute  water  in  the  rivers  and  sb'eams, 
and  bring  more  than  100  miles  of  road  and 
bridges  Into  one  of  the  least  disturtjed  areas 
on  Earth. 

This  is  perhaps  the  most  spectacular,  and 
threatened,  river  system  on  Earth,  and  it  will 
be  prominentiy  featured  on  American  Rivers 
annual  list  of  most  endangered  rivers  next 
week.  This  legislation  already  has  the  support 
of  George  Miller,  the  chairman  of  the  Interior 
Committee,  as  well  as  every  sutxx)mmlttee 
chair.  I  understand  that  Senator  Gore  will  in- 
troduce a  companion  resolution  shortiy  in  the 
Senate. 

As  rk:h  as  this  area  admittedly  Is  in  mineral 
resources,  it  is  rich  In  other  resources  as  well, 
resources  that  should  never  be  put  at  risk. 
There  are  some  values  simply  too  price  less 
to  put  up  for  sale. 
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ESSAYS  BY  AMERICAN  INDIANS 


HON.  ENl  TR  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  3.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Publk;  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  PreskJent 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  wtio 
first  Inhabited  the  land  now  known  as  tfie  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  Is  sympathy  in  tfie  eyes  of  the  majority 
of  tx)th  Houses  of  the  Congress  for  tfiose  In- 
dian Issues  whk;h  we  as  a  Congress  have 
b>een  struggling  with  for  over  200  years. 

In  support  of  the  Year  of  the  Amencan  In- 
dian, and  as  part  of  my  ongoing  senes  this 
year,  I  am  providing  for  tfie  consideration  of 
my  colleagues  two  essays  written  tjy  American 
Indians  and  published  by  tfie  Falmouth  Insti- 
tute In  its  March  1 992  edition  of  the  "Amencan 
Indian  Report."  These  essays  are  part  of  a  se- 
ries being  putjilshed  by  tfie  Falmouth  Institute 
this  year. 

[From  American  Indian  Report.  Mar.  1992] 

"■Once  begun,  the  tide  of  change, 
precipitated  by  Columbus'  arrival,  has  for- 
ever impacted  the  native  people  of  this  coun- 
try.' Native  American  history,  since  Colum- 
bus, is  laden  with  acts  of  destruction,  dis- 
placement and  deprivation.  Despite  this  op- 
pression. American  Indian  peoples  have  con- 
tinued to  endure  and  are  experiencing  a  so- 
cial and  cultural  resurgence  which  itself 
should  be  celebrated." 

The  Falmouth  Institute  asked  a  selected 
group  of  educators,  tribal  administrators, 
students,  attorneys,  social  workers  and  busi- 
ness owners  to  reflect  on  the  above 
quotation  and  write  and  essay  on  what  the 
1st  500  years  have  meant  to  the  original  in- 
habitants of  this  land. 

Each  month  the  American  Indian  Report  is 
featuring  those  essays  written  by  Native 
Americans  from  all  walks  of  life. 

500  Years  Since  Collthbus 
(By  Pamela  G.  Mendoza-Reece  i 

It  has  only  been  500  years  since  that  mo- 
mentous event  of  the  landing  of  Columbus. 
Within  that  time  a  race  of  people  has  almost 
reached  extinction,  as  have  the  once  numer- 
ous buffalo. 

We  have  been  exploited,  degraded  and  dis- 
regarded as  mere  insignificant  creatures. 
Nothing  to  be  concerned  about. 

We  have  also  allowed  ourselves  to  become 
the  stereotype  that  the  white  man  has  la- 
beled us  as;  lazy,  alcoholic,  unintelligent  and 
worthless  people. 

We  have  not  assimilated  into  this  nation 
that  was  once  ours  as  we  should  have.  Now 
we  have  become  social  outcasts,  pushed  to 
the  side  as  if  we  were  non-existent  or  as  if  we 
can  be  forgotten. 

In  order  to  continue  to  exist,  we  must  all 
learn  to  take  the  knowledge  and  technology 
that  is  available  and  use  it  to  our  benefit  We 
must  make  a  place  for  our  children  whose  fu- 
ture greatly  depends  on  our  struggle  to  sur- 
vive in  this  society. 

We  must  release  ourselves  from  the  outside 
controls  that  so  many  of  our  brothers  and 
sisters  fall  into  and  use  that  energy  towards 
a  positive  life  before  it  is  too  late. 

I  am  a  proud  Nez  Perce  Native  American. 
I  am  learning  about  my  culture  and  regain- 
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ing  a  pride  that  was  almost  lost.  I  broke  away 
from  the  (degradation,  humiliation  arxj  alcohol- 
Ism  ttiat  has  plagued  my  family.  I  remember 
the  short  lives  of  many  of  my  family  memt»ers 
that  were  brought  to  the  point  of  not  caring, 
addiction,  loss  of  self-pride  and  then  self-de- 
struction. 

Who  will  cry  and  remember  us?  Or  will 
there  be  anyone  left? 

Ne  mee  Poo  Nez  Perce 

(The  author  Is  a  student  at  the  Seattle  In- 
dian Center  in  Seattle,  Wash.) 

500  Years  Since  Cocumbus 
(By  William  W.  Miller,  Jr.) 

The  cockroach  is  truly  a  relative  of  ours. 
It  has  been  exposed  to  many  different  kinds 
of  adversity,  but  it  still  lives  on. 

We,  the  aboriginal  people  of  these  two  con- 
tinents, still  have  our  fair  share  of  adversar- 
ies (including  our  own  people),  but  we  have 
our  spiritual  beliefs  handed  down  since  the 
beginning  of  time.  We  will  depend  on  these 
spiritual  beliefs  to  carry  us  and  our  genera- 
tions to  come  for  thousands  of  years,  pro- 
vided non-natives  will  heed  our  ancient  be- 
liefs and  preserve  this  earth. 

Many  diseases  have  been  brought  to  us.  but 
we're  still  here.  Some  of  these  non-natives 
were  bright  enough  to  utilize  some  of  our 
spiritual  ways  to  combat  diseases  like  alco- 
holism. Alcoholics  Anonymous  uses  the  spir- 
itual beliefs  of  native  people. 

Democracy  is  now  being  put  in  the  hands 
of  people  across  the  pond,  but  we  formulated 
It  first.  Some  people  use  the  term  -family 
unit,"  but  we  already  know  about  it  because 
we  are  all  related;  every  tribe,  every  plant. 
the  sky,  the  water,  the  rocks  •  •  •  the 
whole  environment. 

The  Bureau  of  Indian  Affairs  tried  to  di- 
vide and  conquer,  but  we  are  still  here. 

Many  of  our  ancestors  have  given  their 
last  full  measure  of  devotion— the  Revolu- 
tionary War,  Civil  War,  World  War  I.  World 
War  II,  the  Korean  War  and  Vietnam— for  us 
to  get  this  far.  Now  it  is  our  turn,  what  are 
we  willing  to  do? 

It's  time  for  our  people  to  make  a  change. 
When  our  children,  from  preschool  on  up,  sit 
with  computers  on  one  hand  and  the  grand- 
I)arents'  knowledge  on  the  other,  then  we 
can  look  forward  to  changes.  Our  sacrifices 
and  prayers  for  a  thousand  years  down  the 
"Red  Path"  will  come  to  pass  with  peace  and 
harmony. 

Columbus  made  a  fatal  mistake.  I  hope  his 
relatives  and  followers  don't  do  the  same. 
These  sickly  Immigrants  failed  to  see  the 
real  nature  of  our  people.  After  our  people 
nourished  them  back  to  health,  they  forgot. 
They  should  have  assimilated,  but  our  people 
don't  Impose  their  will  on  others  because  we 
believe  their  spirit  is  strong  also. 

Our  spirit  is  strong  today,  500  years  after 
Columbus,  because  we  have  been  able  to 
maintain  our  culture.  Some  of  our  people 
still  worship  in  places  in  the  Black  Hills  and 
the  Badlands. 

We  have  enough  spiritual  strength  to  hold 
this  earth  together.  Some  of  us  want  to 
share  this  power  with  our  non-native  broth- 
ers and  sisters. 

Are  they  in  a  position  to  learn'' 

Will  they  pass  these  messages  on  without 
the  exchange  of  money? 

Are  they  willing  to  honor  the  treaties'* 

(The  author  is  a  memljer  of  the  Cheyenne 
River  Sioux  Tribe. ) 
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CONSTITUENT  WRITES  LETTER  TO 
PRESIDENT  BUSH 


April  3,  1992 


April  3,  1992 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  3, 1992 
Mr.  WALSH.  Mr.  Speaker,  last  November 
one  of  my  constituents,  Mr.  Frank  DeBrltz, 
wrote  an  excellent  letter  to  the  President  re- 
garding his  approach  to  our  domestic  prob- 
lems. I  received  a  copy  of  this  correspondence 
recently  and  after  reading  the  content,  felt  It 
should  be  placed  in  the  Congressional 
Record  for  others  to  read.  The  letter  reads  as 
follows: 

Manlius,  NY, 
November  7.  1991. 

Dear  President  Bush:  I  have  been  im- 
pressed by  your  leadership  and  stewardship 
and  have  not  regretted  having  voted  for  you. 
I  do  believe,  however,  that  your  efforts  in 
the  foreign  policy  arena  are  not  matched  by 
your  domestic  agenda.  In  the  final  analysis, 
this  will  be  the  important  issue  in  1992.  I  feel 
that  you  badly  need  a  comprehensive  domes- 
tic program  which  shows  creativity  and  vi- 
sion and  which  will  captivate  the  minds  of 
the  people.  This  program  can't  depend  on  the 
Russian  bogeymen  or  any  external  threat 
but  must  address  fundamental  issues  and  ad- 
verse trends  within  our  own  borders,  within 
our  collective  psyche  which  have  been  at 
work  for  longer  than  your  administration. 
Since  I  believe  that  another  four  years  of 
your  administration  will  be  beneficial  for 
the  country,  I  am  writing  this  somewhat 
lengthy  treatise  to  be  constructively  helpful 
in  achieving  that  end. 

First,  let  me  deal  with  a  fundamental  gut 
issue,  jobs.  America  has  been  exporting  man- 
ufacturing jobs  abroad  for  almost  two  dec- 
ades and  replacing  them  with  service  jobs. 
These  service  jobs  are  generally  low  paying 
and  provide  relatively  little  incentive  to 
move  away  from  public  assistance  for  those 
on  the  low  end  of  the  scale.  Consequently, 
the  mobility  which  has  fueled  America's  en- 
ergy for  generations  has  become  much  more 
difficult  and  this  fact  is  disenfranchising  a 
growing  percentage  of  the  population.  If  a 
large  minority  of  our  population  feels  it  can- 
not move  to  a  better  socio-economic  position 
in  its  lifetime  or  that  of  its  children,  it  will 
either  give  up  or  go  outside  the  law.  Either 
one  of  these  outcomes  tends  to  destabilize  a 
Democracy.  Moreover,  a  country  which  in- 
creasingly relies  on  others  for  their  fun- 
damental goods  and  increasingly  becomes  a 
service  economy  tends  to  be  subservient  in 
the  limit.  Our  economy  was  in  stagnation 
when  President  Reagan  was  elected.  It  was 
revitalized  primarily  by  a  large  defense 
build-up  and  modernization  program.  Now 
that  we  have  won  the  cold  war  and  are  reduc- 
ing this  budget  drastically  our  economy  is 
sputtering.  I  believe  that  we  as  a  nation 
don't  realize  how  greatly  our  economy  de- 
pends on  the  defense  industry.  Its  no  acci- 
dent that  the  balance  of  payments  always 
goes  more  negative  at  this  time  of  year  than 
expected  since  most  things  that  the  vast  ma- 
jority of  the  people  buy  at  Christmastime 
are  no  longer  made  in  the  USA.  It's  time  to 
realize  that  while  seizing  the  peace,  we  also 
need  a  new  thru.st  into  products  and  pro- 
grams that  people  will  use  and  that  we  can 
manufacture  here.  This  manufacture  must  be 
accompanied  by  a  new  set  of  training  pro- 
grams that  force  a  broader  profile  of  the  peo- 
ple into  the  work  place. 


JOB  FORMATION 

At  the  heart  of  the  Job  formation  issue  is 
the  reduction  of  relatively  unskilled  good 
paying  jobs.  This  trend  combined  with  the 
high  cost  of  a  college  education  portends  an 
economic  polarization  of  our  society.  To 
combat  this  a  new  50  billion,  ten  year  pro- 
gram should  be  announced.  This  program 
will  involve  the  construction  of  a  new  trans- 
portation system  for  six  megacenters.  I  sug- 
gest that  centers  might  be  as  follows:  1)  New 
York,  2)  Greater  Boston,  3)  (Philadelphia, 
Washington,  Baltimore),  4)  Los  Angeles,  5) 
Chicago  and  6)  New  Orleans.  The  vehicle  for 
letting  contracts  to  specify,  design  and  con- 
struct these  systems  would  be  a  NASA  like 
organization.  Qualifiers  for  such  contracts 
should  be  consortia  of  aerospace,  transpor- 
tation and  construction  companies.  This  pro- 
gram would  be  kicked-off  in  FY  "93  and  be 
funded  by  the  reduction  of  the  defense  budg- 
et. The  solution  systems  will  have  quan- 
titative measures  of  performance  to  decrease 
energy  requirements,  pollution  and  user 
costs.  Firms  winning  these  contracts  will  be 
competitors  for  the  commercial  operation  of 
the  systems  for  the  first  10  years  of  oper- 
ation. 

Further,  we  must  drive  our  country  to  less 
energy  dependency  on  foreign  suppliers.  The 
governing  principle,  here,  is  that  as  long  as 
the  sun  shines  there  is  no  energy  shortage 
just  difficulty  in  its  means  of  delivery.  Along 
these  lines  a  new  solar  energy  conversion 
program  should  be  announced.  Again  consor- 
tia of  energy  companies,  aerospace  compa- 
nies and  construction  companies  should  be 
encouraged  to  compete  for  solar  energy  con- 
version facilities.  Five  sites  should  be  des- 
ignated. I  suggest  the  following  for  priority 
Dallas-Forth  Worth,  San  Diego.  Phoenix, 
Miami  and  Albuquerque.  The  five  year  goal 
shall  be  to  provide  80%  of  the  electric  power 
for  those  areas  by  direct  solar  conversion. 
Again  the  companies  which  provide  the  sys- 
tems would  qualify  to  provide  the  energy  for 
the  next  10  years  to  the  region.  An  approxi- 
mate cost  for  this  project  would  be  25  billion, 
over  ten-year  period.  The  goal  would  be  to 
create  at  least  one  fully  operational  site  by 
1996  and  all  five  by  the  turn  of  the  century. 

COST  OF  MEDICAL  CARE,  DEGENERA'HVE  DIS- 
EASE RESEARCH  AND  BIOTECH  INDUSTRY  SUP- 
PORT 

Another  gut  issue  addresses  the  aged  and 
medical  care  in  general.  The  high  cost  of 
medical  care  is  almost  at  the  strangulation 
point.  An  underlying  cost  driver  is  the  size 
and  frequency  of  malpractice  suits.  To  com- 
bat this  we  need  a  new  set  of  laws.  First,  the 
Congress  must  pass  a  law  which  puts  an  ab- 
solute ceiling  on  malpractice  suits.  I  suggest 
$250,000.  A  Physician  found  guilty  of  mal- 
practice twice  in  three  years  will  have  his  li- 
cense revoked  for  one  year  while  he  is  re- 
trained and  must  pass  a  re-examination  to  be 
reinstated.  Secondly,  legislation  should  be 
passed  which  sets  up  a  new  public  non-profit 
corporation.  This  corporation  will  admin- 
ister a  fund  to  which  all  workers  40  years  of 
age  or  above  could  choose  to  contribute  until 
retirement.  The  fund  would  provide  nursing 
care  for  people  who  (a)  reach  70  years  of  age 
and  request  such  care  or  (b)  have  a  brain  de- 
generative disease  and  are  over  the  age  of  60, 
Social  Security  funds,  for  which  such  people 
who  enter  this  care  are  eligible,  would  be 
automatically  paid  into  the  fund.  This  non- 
profit corporation  would  never  transfer  funds 
to  any  general  fund. 

The  last  leg  of  this  medical  program  would 
address  the  high  cost  of  diagnostic  equip- 
ment, hospitalization  and  care  of  degenera- 
tive diseases.  To  combat  this  a  program  with 


these  government  Initiatives  should  be  un- 
dertaken. First,  a  systems  approach  to  the 
creation  of  a  hospital  with  its  appropriate 
data  collection  and  testing  equipment  would 
be  taken.  A  five  billion  dollar  program  over 
five  years  should  be  initiated.  The  govern- 
ment would  let  five  contracts  of  Si  billion 
dollars  each  to  specify,  design  and  construct 
Ave  complexes.  The  sites  would  be  selected 
based  on  municipalities'  proposals  to  provide 
matching  funds  on  a  25%  basis.  Second,  a  di- 
rected blotech  approach  to  the  solution  of 
degenerative  diseases  such  as  Alzhelmers, 
cancer  and  aids  would  be  enabled.  The  goal  is 
a  cure  or  at  least  arrestment  of  such  diseases 
In  five  years.  The  program  would  provide  (a) 
matching  funds  for  blotech  companies  in- 
volved in  such  research,  (b)  tax  incentives 
for  construction  of  domestic  manufacturing 
facilities.  Third  a  tax  Incentive  should  be 
given  to  firms  creating  new  domestic  manu- 
facturing facilities  for  medical  diagnostic 
equipment  and  medical  instruments.  The 
later  2  initiatives  would  be  arbitrarily  sized 
at  S2  billion  a  year. 

EDUCATION  PROGRAM 

To  address  your  education  issue,  we  must 
be  very  circumspect.  Simply  throwing 
money  at  the  education  system  will  not 
make  it  improve.  It  appears  that  our  ability 
to  train  our  children  In  the  fundamentals  of 
science,  mathematics  and  language  has  de- 
creased radically.  The  root  cause  of  this  de- 
cline is  debatable,  but  it  arguably  starts 
with  the  training  of  the  trainers.  It  is  no  se- 
cret that  the  best  students  of  science  and 
math  do  not  choose  elementary  and  second- 
ary education  as  a  career.  Accordingly,  I 
suggest  a  billion  dollar  program  a  year  to 
provide  520K/year  to  individuals  who  are 
math,  science  or  engineering  majors  and  who 
agree  to  take  primary  or  secondary  edu- 
cation jobs  for  at  least  3  years  after  gradua- 
tion from  college.  These  students  would  have 
to  take  an  education  minor  to  qualify  but 
would  not  be  required  to  stay  in  the  teaching 
ranks  past  3  years  if  they  so  choose.  A  new 
curriculum  worked  out  in  cooperation  with 
10  universities  across  the  nation  to  prepare 
for  such  combined  degree  programs  would  be 
defined  in  the  next  year.  The  $20K  would  be 
granted  to  students  on  a  yearly  basis  to  pay 
tuition  and  would  require  a  grade  of  B  or 
above  to  maintain. 

TAX  CUTS 

Lastly,  a  tax  program  is  proposed  that 
would  stimulate  the  economy  but  also  would 
be  equitable.  I  propose  serious  consideration 
of  the  following:  A  flat  18%  tax  on  all  tax- 
able income  over  S20.000.  Deductions  would 
be  limited  to  primary  and  secondary  mort- 
gages and  dependents.  This  would  grreatly 
simplify  the  tax  collection  process,  lower  its 
costs  and  eliminate  any  tax  burden  for  those 
whose  income  is  not  sufficient  to  survive. 
Capital  gains  and  any  other  income  would  be 
treated  as  a  normal  income.  I  would  also 
eliminate  all  other  sources  of  non-taxable  in- 
come for  individuals.  Corix)rations  would  be 
granted  tax  credits  for  such  programs  as  out- 
lined above. 

SUMMARY 

The  above  suggestions  have  the  following 
benefits: 

(a)  Involves  regions  of  the  country  that  are 
likely  to  be  hard  hit  by  defense  cut  backs 
and/or  the  loss  of  manufacturing  jobs. 

(b)  Addresses  large  segments  of  the  popu- 
lation being  hurt  by  skyrocketing  medical 
costs. 

(c)  Encourages  domestic  manufacturing  in 
product  areas  where  the  USA  appears  to 
have  technological  or  know-how  leadership. 
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(d)  Provides  a  directed  education  program 
and  economic  aid  which  can  help  all  socio- 
economic strata. 

(e)  Provides  a  tax  policy  which  is  balanced. 

(f)  Can  be  targeted  geographically  to  ob- 
tain a  broad  political  consensus. 

The  above  programs  are  estimated  to  be  in 
the  SIO  to  S128  annual  cost  range.  Should  this 
estimate  be  optimistic  by  a  factor  of  two,  we 
are  still  in  the  S25  billion  a  year  range.  This 
money  might  easily  be  furnished  by  defense 
budget  cutbacks  and  diversion  of  some  funds 
from  existing  programs,  if  necessary.  The 
net  cost  of  the  recommended  programs  could 
be  significantly  less  if  the  velocity  of  money 
and  the  spawned  industry  generates  more 
tax  revenue  which  should  occur. 

I  hope  that  these  ideas  are  useful  to  you 
and  your  advisors  and  helpful  in  stimulating 
a  thought  process  that  leads  to  a  successful 
domestic  program. 
Sincerely, 

Frank  DeBritz. 


THE  SILVER  ANNIVERSARY  OF  IN- 
DIANA UNIVERSITY  AT  SOUTH 
BEND 


HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  3.  1992 

Mr.  ROEMER.  Mr.  Speaker,  one  of  the 
pleasures  of  holding  this  office  is  the  ability  to 
share  in  the  great  triumphs  of  my  constitu- 
ency. Nowhere  is  that  privilege  more  exciting 
arxj  important  than  In  noting  great  works  in 
education,  k)ecause  education  is  the  key  to  our 
future  arxj  the  worid  we  leave  our  children. 

Mr.  Speaker,  I  rise  today  to  recognize  the 
silver  anniversary  of  an  institution  of  higher 
learning  that  has  been  serving  the  greater 
South  Bend-Mishawaka  area  for  25  years.  The 
Indiana  University  at  South  Bend  has  been  an 
integral  part  of  our  community  for  both  the 
local  residents,  and  others  who  have  come  to 
take  part  in  the  studies  there. 

lUSB  has  a  strong  educational  foundation, 
rcxjted  in  civic  duty  and  cultural  awareness.  Its 
hallmarks  are  quality  arxJ  diversity,  and  its 
very  presence  enhances  the  quality  of  life  in 
northern  Indiana. 

Mr.  Speaker,  the  Michiana  region  is  blessed 
with  a  number  of  fine  learning  institutions. 
lUSB  proudly  stands  shoulder  to  shoulder  with 
each  of  them,  and  is  known  for  its  success  in 
demanding  and  receiving  the  highest  quality  of 
teaching  and  teaching  results.  Indeed,  the  ad- 
ministration, faculty,  and  staff  all  display  the 
qualities  of  dedication,  caring,  hard  work  and 
foresight  that  make  up  any  high  calit)er  col- 
lege. 

lUSB  continues  to  grow  and  prosper.  Never 
satisfied  with  the  status  quo,  this  school  con- 
tinues to  earn  growing  respect  from  the  com- 
munity, the  region,  and  from  tseyorxj  the  State 
bourxjaries.  Newly  endowed  chairs  and  de- 
partments are  normal  here,  as  the  school  bal- 
ances sensible  growth  with  the  constant  de- 
mands of  nurturing  curious  minds  and  fulfilling 
an  ambitious  cultural  agenda. 

lUSB  is  a  complete  university,  which  places 
a  high  priority  on  the  counselling,  health  and 
residential  needs  of  its  community.  As  the  stu- 
dent body  grows  arxj  diversifies,  the  univer- 
sity's services  continue  to  as  well.  Such  rweds 
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as  child  care  provide  for  more  learning  oppor- 
tunities for  rrtore  indivkjuals,  and  place  lUSB 
in  the  forefront  of  modem  institutkxial  marv 
agement. 

Mr.  Speaker,  I  USB  offers  a  full  plate  of  edu- 
catkjnal  programs  and  majors,  from  the  arts  to 
education,  from  business  to  nursing,  from 
women's  studies  to  foreign  opportunities,  arxJ 
so  much  more.  Many  of  their  students  arxl 
programs  have  won  honors  and  awards;  many 
more  will  continue  to  do  so.  The  conprehen- 
sive  array  of  opportunity  here  continues  to 
grow  arxJ  refine  itself  under  enlightened  guid- 
ance. 

Mr.  Speaker,  with  a  25-year  record  of  ac- 
complishment arxj  achievement,  the  people  of 
I  USB  could  be  content  to  rest  on  their  laurels 
and  bask  in  satisfaction.  But  I  know  they  wili 
never  do  this.  The  first  quarter  century  was 
just  a  beginning,  and  lUSB  will  continue  to 
mature  and  evolve  as  a  leamir>g  center,  com- 
munity member,  and  home  for  extended  aca- 
demic awareness. 

It  is  with  great  pleasure  that  I  salute  them 
today. 


ERROR  IN  THE  BOSTON  GLOBE 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  3.  1992 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  in- 
sert into  the  Record  two  letters  which  I  have 
sent  today  correcting  an  error  in  an  editorial  of 
the  Boston  Glotte.  That  factually  incorrect  edi- 
torial was  sent  to  all  Members  in  a  Dear  Col- 
league letter  on  March  30,  1992,  by  Mr.  Thom- 
as of  Califomia. 

COMMITTEE  ON  POST  OFFICE 

AND  Civil  Service. 
Washington.  DC.  April  3.  1992. 
Hon.  William  M.  Thomas, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Bill:  I  have  just  read  your  "Dear 
Colleague"  letter  in  which  you  copied  a 
March  20.  1992.  editorial  from  the  Boston 
Globe.  I  am  disappointed  that  you  would  dis- 
seminate an  editorial  among  our  colleagues 
containing  a  significant  error  made  by  the 
editors  of  the  Boston  Globe.  Although  the 
Committee  which  I  chair  has  "Post  Office" 
in  its  title,  the  statement  in  the  editorial 
that  I  am  'chairman  of  the  committee  that 
overseas  the  House  Post  Office"  is  totally 
false.  As  the  Ranking  Minority  Member  of 
the  Committee  on  House  Administration, 
you  know  that  the  Committee  on  House  Ad- 
ministration, not  the  Committee  on  Post  Of- 
fice and  Civil  Service,  has  oversight  respon- 
sibility over  the  House  Post  Office.  I  would 
have  hop>ed  that  you  would  not  have  perpet- 
uated that  erroneous  statement  by  copying 
the  editorial  in  your  letter  without  any 
clarifying  language. 
Sincerely. 

William  L  Clav, 

Chairman. 

Committee  on  Post  Office 

AND  Ci\iL  Service, 
Washington,  DC.  April  3.  1992. 
Editor. 

The  Boston  Globe. 
Boston,  MA. 

Dear  Editor:  Your  editorial  concerning 
congressional   mail   which  appeared   in   the 


8210  I 

Boaton  Globe  on  Friday.  March  20.  1992.  con- 
tained a  grlaiing  error  Involving  my  name 
and  the  Committee  which  I  chair.  You  stated 
In  the  editorial.  "Rep.  Bill  Clay  of  Missouri, 
the  chairman  of  the  committee  that  oversees 
the  House  Post  Office.  .  .  .  "  That  state- 
ment is  absolutely  false.  Although  "Post  Of- 
fice" is  in  the  title  of  the  Committee  I  chair. 
the  Committee  on  House  Administration, 
not  the  Committee  on  Post  Office  and  Civil 
Service,  has  the  responsibility  for  oversight 
of  the  House  Post  Office.  I  hope  that  you  will 
correct  that  error  and  refrain  from  perpet- 
uating it. 

Sincerely. 

WUilAM  L.  CL.^Y. 

Chairman 


EXTENSIONS  OF  REMARKS 

FERTILITY  CLINIC  SUCCESS  RATE 
AND  CERTIFICATION  ACT  OF  1991 


HEALTH  CARE  IS  A 
FUNDAMENTAL  RIGHT 


HON.  WAYNE  OWENS 

OF  LTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  3.  1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  our 
health  care  system  is  sick — we  have  heard  the 
statistics  before — 37  million  Americans  are  un- 
insured. Millions  more  are  undennsured.  This 
growing  number  of  Amencans  lacking  access 
to  adequate  health  care  coverage  is  a  national 
scandal. 

Over  the  past  tew  years,  we  have  heard 
quite  a  lot  of  talk  about  changing  our  health 
care  system;  reform  is  vital.  The  status  quo  is 
no  longer  acceptable.  Too  many  people  are 
falling  through  the  cracks  because  they  are 
unat)le  to  afford  the  rising  costs  of  health  care. 
How  can  we  allow  millions  of  Americans  to 
live  in  fear  of  a  long-term  illness,  to  live  m  fear 
of  having  their  hard-won  financial  and  emo- 
tional resources  wiped  out.  Numerous  propos- 
als have  been  introduced  attempting  to  solve 
our  ailing  health  care  system.  But,  the  bottom 
line  is  health  care  is  not  a  privilege,  but  a  right 
of  every  man.  woman,  and  child,  and  i  am  not 
taking  second  opinions  on  this  diagnosis. 

Today.  I  am  introducing  a  concurrent  resolu- 
tion stating  that  health  care  is  a  fundamental 
right  of  every  person  in  the  United  States. 

The  Japanese  have  established  health  care 
as  a  right,  so  have  ttie  Germans,  the  French, 
arxl  the  Swedish;  in  fact  every  industrialized 
country,  except  South  Africa  has  established 
such  a  policy. 

We  would  never  turn  away  a  first  grader 
from  receiving  an  education,  nor  should  we 
turn  away  a  2-year-old  from  receiving  immuni- 
zation. We  are  living  in  a  country  which  forces 
oWer  Annericans  to  choose  between  filling  a 
prescription  or  paying  their  rent.  We  are  living 
in  a  country  where  many  pregnant  women  do 
not  receive  adequate  prenatal  care 

The  time  is  long  overdue  that  health  care  be 
established  as  a  fundamental  right. 

I  invite  my  colleagues  to  support  this  legisla- 
tion and  establish  this  as  national  policy. 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Aprils.  1992 

Mr.  WYDEN.  Mr.  Speaker,  on  behalf  of  the 
distinguished  ranking  member  of  the  Energy 
and  Commerce  Committee,  Mr.  LEhff  and  my- 
self. I  rise  today  to  introduce  legislation  that 
will  protect  the  public  and  establish  account- 
ability in  the  burgeoning  infertility  treatment 
business. 

This  is  not  a  new  issue.  In  fact,  I  have  pur- 
sued a  solution  to  these  problems  for  4  years, 
introducing  a  succession  of  four  bills  to  ac- 
complish what  everyone  involved  has  agreed 
must  be  done.  The  legislation  I  am  introducing 
today  reflects  amendments  recommended  by 
witnesses  in  a  February  27  Health  and  Envi- 
ronment Subcommittee  heanng  on  my  pre- 
vious bill.  H.R.  3940. 

The  first  people  to  blow  the  whistle  on  infer- 
tility scams  were  the  fertility  professionals 
themselves.  For  years  now,  leaders  in  the  in- 
fertility field  have  sounded  the  alarm  t)ell  about 
the  exploitation  of  consumers.  For  example,  in 
the  Novemtier  1987  Issue  of  Fertility  and  Ste- 
rility, appeared  an  editorial  entitled  "Are  We 
Exploiting  the  Infertile  Couple?"  This  landmark 
statement  of  professional  principles  was  au- 
thored by  11  of  the  most  distinguished  fertility 
specialists  in  the  United  States. 

They  stated  that — 

The  lack  of  standards  and  absence  of  a 
credentiahntr  process  with  [In  Vitro  Fer- 
tiilzalion  is]  (listurbinsr— 

And  expressed  concern  that — 

the  motive  for  establishing  [some  infertility] 
protrrams  may  be  [little  more  than  ...  an 
attempt  by  a  hospital  corporation  Co  in- 
crease its  market  share- 
But  these  whistleblowing  experts  reserved 
their  most  telling  criticism  tor  their  colleagues 
who  exaggerated  pregnancy  success  rates 
and  misled  couples  seeking  help  at  infertility 
clinics.  They  stated  that: 

Infertile  patients  often  develop  unrealisti- 
cally  high  expectations  regarding  specific 
therapies.  The  medical  community  is  partly 
responsible  for  these  inflated  expectations 
when  practitioners  claim  pregnancy  rates 
that  far  exceed  those  found  in  the  current 
literature.  .  .  . 

[For  example.)  patients  are  often  not  told 
that  the  practitioner  has  limited  experience 
or  success  with  this  operative  procedure  or  is 
quoting  another  surgeon's  statistics  ...  we 
strongly  advise  that  each  surgeon  present 
his  or  her  own  pregnancy  rates  in  talking 
with  patients  about  surgery. 

This  expert  assessment  of  the  state  of  the 
art  in  the  infertility  business  is  t)est  summed 
up  in  their  own  words: 

Considering  that  half  of  the  IVF  programs 
that  have  been  established  in  the  country 
have  no  pregnancies,  it  would  seem  that  the 
standards  of  practice  are  quite  variable. 

Mr.  Speaker,  infertility  is  a  major  public 
health  concem  today.  With  a  steadily  increas- 
ing incidence  of  sexually  transmitted  diseases, 
and  the  trend  toward  delayed  childbearing,  it 
can  only  become  a  more  serious  concern  in 
the  future.  Already,  there  are  millions  of  infer- 
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tile  American  couples,  desperate  to  have  chil- 
dren, who  may  fall  prey  to  these  poor  stand- 
ards of  practice.  Even  under  the  best  of  cir- 
cumstarv^es,  these  anxious  couples  face 
invasive  medical  procedures,  the  risk  of  dan- 
gerous complications,  and  low  pregnarx;y  suc- 
cess rates. 

My  investigation  of  this  field  uncovered 
many  disturbing  examples  of  frustrated,  emo- 
tionally drained  couples  who  were  exploited 
and  misled  by  tlKtse  who  took  advantage  of 
their  faith  in  niodern  medcine. 

Couples  seeking  tielp  for  an  infertility  prob- 
lem are  bomt)arded  with  advertising  claims 
which  have  touted  success  rates  of  30,  40,  50 
percent  or  more.  They  dont  know  that  a  mi- 
nority of  clinics  are  responsible  for  the  most 
successful  IVF  tjirths,  let  alone  whk;h  clinics 
have  ttie  best  track  record  in  treating  patients 
with  their  specific  infertility  problem.  And  they 
don't  even  krrow  that  there's  no  one  watching 
to  make  sure  that  these  facilities  meet  even 
minimal  quality  controls. 

I  am  pleased  to  say  that  since  the  first  con- 
gressional hearings  protiing  these  problems  in 
June  1988,  the  major  consumer  and  profes- 
sional organizations  have  worked  together  to 
take  action  on  the  problems  we  found.  Their 
efforts  deserve  praise,  and  are  clearly  a  step 
in  the  right  direction. 

But  there  is  much  more  to  do.  The  voluntary 
programs  now  in  place  have  virtually  no  lever- 
age against  questionable  practitioners,  who 
are  doing  genuine  harm  to  the  public. 

In  an  effort  to  remedy  this,  Mr.  Lent  and  I 
drafted  this  legislation  that  stipulates  the  fol- 
lowing: 

First,  all  fertility  clinics  would  be  required  to 
report  their  pregnancy  success  rates,  in  line 
with  the  uniform  definitions  worked  out  by  the 
Secretary  in  consultation  with  the  Centers  for 
Disease  Control. 

Second,  the  Federal  Government  would  arv 
nually  publish  these  pregnancy  success  rates 
in  a  consumer  guide  txjoklet,  noting  where  ap- 
propriate the  clinics  which  had  failed  to  report 
some  or  all  of  their  success  rates. 

Third,  all  fertility  clinics  would  also  be  re- 
quired to  identify  the  embryo  latxjratories  that 
they  rely  on  for  lab  work.  This  information 
would  also  be  published  in  the  Secretary's  an- 
nual consumer  guide. 

Fourth,  the  HHS  Secretary  would  develop  a 
model  program  for  the  inspection  and  certifi- 
cation of  embryo  labs,  and  promulgate  this 
model  certification  program  to  every  State  for 
their  consideration  and  adoption. 

Fifth,  if  a  State  should  fail  to  implement  the 
model  certification  program,  either  directly  or 
through  a  private  accreditation  organization 
approved  by  the  HHS  Secretary,  the  Federal 
Government  would  report  this  fact  to  the  pub- 
lic in  its  annual  consumer  guide.  But  under  our 
bill,  embryo  labs  operating  in  a  State  that  did 
not  adopt  the  model  certification  program 
could  still  get  certified  by  an  accreditation  or- 
ganization which  has  been  approved  t)y  the 
Secretary,  and  have  their  certification  status 
published  in  the  annual  consumer  guide. 

Some  may  ask  why  the  public  needs  this 
bill,  since  many  fertility  clinics  already  report 
some  version  of  success  rates  to  their  profes- 
sional society.  But  current  reporting  by  clinics 
is  voluntary,  and  there  is  no  reason  for  a 
questionable  practitioner  to  report  anything, 
because  there  are  no  consequerKes. 
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This  legislation  would  empower  infertile  cou- 
ples by  giving  them  a  consumer  guide  in 
which  the  clinics  with  low-success  rates,  or 
ttx)se  ttiat  doni  report,  will  be  exposed.  Cou- 
ples, for  the  first  time,  wouU  have  the  tools  to 
be  informed  consumers,  and  can  either  avokl 
these  clinics,  or  to  ask  the  clinic  administrators 
to  supply  them  with  the  missing  success  rate 
information. 

Mr.  Speaker,  this  whole  bill  is  predicated  on 
the  well-accepted  idea  that  consumers,  em- 
powered with  good,  sound  information  atwut 
patient  outcomes,  can  reward  the  best  fertility 
clink»  by  taking  their  business  to  those  with 
good  success  rates,  and  avoid  those  with  poor 
success  rates  or  uncertified  lats,  or  which 
simply  fail  to  report  their  experience. 

The  legislation  involves  no  unfunded  Fed- 
eral or  State  costs.  The  States  and  the  Fed- 
eral Government  would  be  authorized  to  as- 
sess fees  so  that  clinks  would  pay  for  the 
quality  assurarx^  program. 

In  closing,  Mr.  Speaker,  there  are  nnany 
honorable  and  compassionate  health  care  pro- 
fessionals working  in  the  fertility  field.  But  the 
infertility  txjsiness  is  booming.  The  lure  of 
deep  pockets  will  attract  many  entrepreneurs 
less  interested  in  health  care  than  in  cashing 
in  on  hopeful  couples'  willingness  to  pay  for  a 
chance  to  have  a  family.  The  legislation  we 
are  considering  today  will  establish  a  mean- 
ingfijl  set  of  consumer  protections  to  help 
these  couples  get  what  they  want  most — a 
chiW. 

As  the  sponsor  of  this  legislation,  I  would 
like  to  thank  several  additional  people,  espe- 
cially Chairman  Henry  Waxman  and  Dr.  Louis 
Sullivan  and  Dr.  Bill  Roper,  wtra  have  been 
most  gracious  in  tielping  me  think  through  the 
best  way  to  assist  infertile  couples  with  this 
legislation.  In  addition,  several  members  and 
staff  from  professional  societies  and  consumer 
groups  worked  hard  with  me  to  pertect  this 
legislation  over  the  past  several  weeks,  par- 
tKularty  Lynne  Lawrence  and  Dr.  Robert 
Visscher,  M.D.,  of  the  American  Fertility  Soci- 
ety. Finally,  I  owe  a  great  debt  of  gratitude  to 
the  professionalism  and  expertise  of  Health 
and  Environment  Sutxx>mmittee  staff  Ruth 
Katz  and  Mike  Hash,  and  Mr.  Lent's  minority 
staff,  Mary  McGrane  and  Melody  Hughson. 


MINOR  CROP  PROTECTION 
ASSISTANCE  ACT  OF  1992 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  3, 1992 

Mr.  PANETTA.  Mr.  Speaker,  I  am  pleased 
to  join  the  chairman  of  the  House  Agriculture 
Committee,  Representative  Kika  de  la  Garza, 
and  over  50  of  my  House  colleagues  in  co- 
sponsoring  the  Mirrar  Crop  Protection  Assist- 
ance Act  of  1992. 

As  a  memtwr  from  one  of  tfie  most  bountiful 
distncts  in  ttie  State  of  California,  I  represent 
a  region  that  includes  some  of  the  most  pro- 
ductive fruit  and  vegetable  farmland  in  the 
country.  Ttie  many  fruits  and  vegetables 
grown  In  my  district,  which  include  broccoli, 
asparagus,  and  strawberries,  are  referred  to 
as  minor  or  specialty  crops. 


EXTENSIONS  OF  REMARKS 

These  crops  are  important  not  only  to  Cali- 
fomia  Ixjt  to  the  Nation's  economy  as  well. 
Approximately  $35  billion  in  fruit,  vegetaljle, 
and  horticultural  crops  are  produced  annually 
in  the  United  States.  Exports  of  specialty 
crops  amounted  to  about  S5  billion  in  1990 
whk:h  is  12.5  percent  of  the  $40  billion  in  total 
agricultural  exports.  In  addition  to  their  eco- 
nomic importance,  fruits  and  vegetatdes  have 
taken  on  an  increasingly  signifkant  nutritional 
role  in  our  diets  as  Americans  have  become 
more  tiealth  conscious. 

This  legislation  will  address  concerns  that 
are  of  specific  interest  to  the  minor  use  indus- 
try by  preserving  the  availability  of  safe  pes- 
ticides for  ttiese  small  acre  crops.  This  meas- 
ure will  provide  options  for  pesticide  manufac- 
turers, farmers,  and  the  Environmental  Protec- 
tion Agency  (EPA),  which  regulates  pesticide 
use,  for  continuing  or  developing  new  uses  for 
pesticides  to  protect  minor  uses. 

These  provisions  include:  waiving  certain 
data  requirements  if  the  pesticide's  use  does 
not  present  an  unreasonable  risk  to  human 
health  or  the  environment;  granting  extensions 
for  developing  data  in  certain  cases;  requiring 
expedited  review  of  applications  for  registra- 
tion for  minor  crop  uses;  and  using  data  from 
an  identical  or  substantially  similar  pesticide 
whose  registration  has  been  allowed  to  lapse 
for  economic  reasons.  These  mechanisms 
woukj  not  be  permitted  if  EPA  determined  that 
the  pesticide  in  question  posed  an  unreason- 
able adverse  risk  to  human  health  or  the  envi- 
ronment, or  where  the  missing  data  were  con- 
sidered essential  for  making  such  a  deter- 
mination. 

As  my  colleagues  know,  both  the  registra- 
tion and  reregistration  process  can  be  very 
costly.  Over  time,  the  amount  of  data  needed 
has  increased  as  well  as  the  ability  to  test  for 
the  presence  of  pesticides  and  their  effects  in 
order  to  ensure  a  safe  food  supply.  The  legis- 
lation is  designed  to  minimize  the  likelihood 
that  a  safe  chemical  will  be  taken  off  the  mar- 
ket simply  Ijecause  the  manufacturer  does  not 
want  to  incur  the  added  costs  of  generating 
additional  data  for  EPA  registration.  We  need 
to  have  a  reasonable  process  for  small  scale 
use  of  pestrcides  that  safeguards  the  environ- 
ment and  people's  health  but  does  not  end  up 
taking  necessary  and  safe  pesticides  off  the 
market. 

I  tjelieve  that  many  more  changes  are  need- 
ed to  improve  the  regulation  of  pesticides  and 
minor  crops,  such  as  increased  funding  for  the 
agricultural  interregional  project  for  data  col- 
lection in  support  of  minor-use  registration  [the 
IR-4  project].  This  program,  which  I  strongly 
support,  is  paramount  to  the  fijture  successful 
maintenance  of  minor  use  registrations. 

It  is  my  understanding  that  this  legislation 
will  be  considered  as  part  of  a  broader  t>ill  to 
reauthorize  the  Federal  Insecticide,  Fungicide 
and  Rodentkade  Act  [FIFRA]  this  year.  I  look 
fonward  to  working  with  the  memljers  on  the 
committee  in  addressing  these  important  is- 
sues. 
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ISRAEL  LOAN  GUARANTEE 


HON.  GARY  A.  FRANKS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Friday.  Apnl  3,  1992 
Mr.  FRANKS  of  Connectrcut  Mr.  Speaker, 
Israel  has  requested  $10  bilton  in  loan  guar- 
antees from  the  United  States  Government.  I 
support  ttie  guarantee  of  these  loans  and  urge 
my  colleagues  in  the  U.S.  Congress  to  see  the 
immediate  need  for  ttieir  approval. 

Mr.  Speaker.  Israel  tias  absortDed  over  a 
million  refugees  from  the  former  Soviet  Union 
and  Ethiopia.  The  economic  ramificatwns  of 
clothing  and  housing  ttiese  people  could  prove 
disastrous,  the  cost  to  Israel  being  between 
S45  and  $50  billion  over  the  next  5  years.  The 
refugees  tiave  tieen  arriving  in  numtjers  way 
beyond  what  Israel  can  handle  in  such  a  short 
period  of  time. 

On  September  6,  1991,  the  administration 
asked  Congress  to  delay  conskleration  of  the 
loan  guarantees  for  120  days  so  as  to  allow 
the  peace  talks  to  t)egin  witfi  one  less  tjarner. 
The  120  days  are  up  and  it  is  time  to  keep  a 
promise,  not  only  to  the  Congress  but  to  the 
Israeli  Government. 

The  loan  guarantees  are  not  direct  loans  as 
some  in  Congress  have  indcated.  In  fact,  they 
are  guarantees  that  the  Israeli  Government 
can  get  loans  at  a  lower  interest  rate  from 
banks.  Legislation  would  stipulate  ttiat  Israel 
pay  tjack  ttie  full  amount  of  ttie  loans  as  well 
as  administrative  costs.  I  have  tseen  con- 
cemed  with  the  provision  in  the  1990  txidget 
agreement  that  stated  funds  had  to  be  set 
aside  so  as  to  "insure"  these  loans,  but  if  Isra- 
el's payments  include  this  sum,  as  they  have 
indicated,  then  ttiere  would  in  fact  be  no  cost 
to  the  United  States  Government. 

Mr.  Speaker,  the  risk  of  these  toans  shouW 
not  be  of  grave  concern.  Israel  has  been  rated 
highly  favoratile  and  tias  never  defaulted  on  a 
loan  and  never  received  debt  forgiveness  from 
the  United  States  Government. 

However,  the  guarantee  of  these  loans  is 
not  only  a  humanitarian  issue  but  one  of  ra- 
tional security.  Israel  has  historically  t)een  a 
very  strong  and  much  needed  ally,  as  we  wit- 
nessed in  the  Persian  Gulf  war.  In  a  region 
that  is  riddled  with  conftkit  and  violence  it  is 
imperative  for  the  United  States  to  maintain  an 
alliance  on  which  we  can  rely. 

The  increased  rate  at  which  certain  Arab 
countries  are  arming  themselves,  coupled  with 
the  rising  mood  of  Islamk;  fundamentalism, 
threatens  not  only  Israel,  tx;t  American  inter- 
ests in  the  Persian  Gulf  as  well.  Further,  if  the 
peace  process  is  to  remain  an  integral  part  of 
our  country's  foreign  polcy,  whk:h  it  must, 
then  we  should  not  favor  one  country  over  an- 
other. Last  year  the  United  States  gave  $4  bil- 
lion in  loan  guarantees  to  Arab  countries.  Is- 
rael has  requested  $2  billion  a  year  over  5 
years. 

Mr,  Speaker,  the  administration  has 
switched  its  position  again.  Despite  its  commit- 
ment to  consider  ttie  loan  guarantees  after  ttie 
120  days  were  up,  they  have  again  t>een 
stalled,  this  time  tiecause  of  their  concem  with 
settlements.  However,  settlements  shoukj  not 
tie  an  issue  in  the  granting  of  loan  guarantees. 
Albeit  ttie  settlements  are  an  integral  ingre- 
dient in  any  solution  ttiat  coukj  resolve  ttie 
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Arab-Israeli  conflict  but  it  is  not  an  issue  ttiat 
Itw  United  States  should  be  deciding.  If  we 
coutd  find  a  solution  regarding  ttie  settlements 
then  the  peace  process  would  be  unneces- 
sary. The  larxl-for-peace  issue  has  been  the 
printary  corx^em  between  Israel  and  its  Arab 
neighbors  arxj  ttie  administration  has  shroud- 
ed land  for  peace  behind  a  curtain  of  settle- 
ments. 

Mr.  Speaker,  Israel  has  committed  not  to 
use  the  money  received  from  loan  guarantees 
to  build  settlements  in  the  West  Bank  or  Gaza. 
Therefore  ttie  United  States  involvement 
shoukj  be  to  preserve  and  encourage  a  solu- 
tion, not  become  a  bamer  to  one.  As  a  sup- 
porter of  tt>e  loan  guarantees  to  Israel  I  cer- 
tainly hope  ttiat  Congress  will  realize  the  hu- 
manitarian and  national  security  ramifications 
of  not  granting  ttie  guarantees.  While  the  cold 
war  has  erxJed,  regional  conflicts  have  not  and 
we  should  not  alienate  a  long  time  ally. 


DEBATE  ON  NATIONAL  SECURITY 


HON.  LES  ASPIN 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  3. 1992 

Mr.  ASPIN.  Mr.  Speaker,  we  are  in  danger 
of  tosing  something  we  urgently  need  in  these 
times  of  historic  change — the  ability  to  have  a 
rational,  intellectually  honest  dettate  on  na- 
tional security. 

We  are  all  aware  ttiat  the  whole  basis  for 
our  national  security  planning  has  been 
ctianged.  These  historic  times  demand  that  we 
think  freshly  about  wtiat  we  require  to  defend 
ourselves — to  defend  ourselves  in  the  broad- 
est sense — in  this  new,  post-cold  war,  post- 
Soviet  world.  This  House  has  been  doing  that. 

When  Iraq  invaded  Kuwait  in  August  1990, 
the  Nation  faced  its  first,  great  post-cold  war 
natxmal  security  challenge.  This  House  faced 
that  ctiallenge  in  the  classic  form  devised  in 
our  Constitution — a  vote  on  whether  to  author- 
ize the  President  to  use  the  force  of  arms.  The 
debate  ttiat  accompanied  that  vote  rep- 
resented some  of  the  finest  hours  of  this  txxjy 
as  Members  spoke  eloquently  to  their  convic- 
trans  atxxjt  ttie  Nation  and  what  if  stood  for. 
The  House  voted  to  authorize  the  use  of  force 
to  expel  ttie  invaders  and  our  men  and  women 
in  uniform  went  on  to  win  a  histonc  victory  in 
Operation  Desert  Storm. 

Today,  we  are  again  engaged  m  a  national 
security  debate  of  enormous  importance.  It 
centers  on  the  first  true  post-Soviet  defense 
budget,  that  for  fiscal  year  1993,  but  it  extends 
beyond  that  to  the  kind  of  defense  we  will 
need  at  ttie  turn  of  ttie  century.  This  House  is 
again  meeting  the  challenge.  So  far,  we  have 
passed  a  txxjget  resolution  that  contains  num- 
bers for  defense  that  arise  from  a  rigorous 
analysis,  from  the  ground  up,  of  the  threats  we 
face  and  ttie  size  of  the  forces  we  need  to 
meet  ttiose  threats.  Reasonat)le  men  and 
women  can  and  do  disagree  about  those  num- 
bers. But  the  defense  figures  in  our  resolution 
are  ttie  product  of  a  serkxis,  substantive  proc- 
ess, one  ttie  House  can  take  some  pride  m. 

We  must  see  to  it  that  the  process  stays  se- 
rkxjs  and  sutKtantive.  There  are  those  who 
wouM  have  it  otherwise.  In  the  heat  of  the 
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budget  battles,  it  woukj  be  easy  to  fall  into  the 
traps  of  ttie  past.  We  must  not  permit  ttie 
"Weinbergerization"  of  the  defense  detiate. 
Most  of  us  remember  the  days  of  Defense 
Seaetary  Caspar  W.  Weinberger.  The  earfy 
Reagan  administratk)n  years  were  marked  tjy 
a  very  large  peacetime  defense  buikjup,  but 
Cap  was  quk*  to  predct  utter  ruin  if  Congress 
deviated  from  his  program. 

In  1983,  for  instance,  he  claimed  that  con- 
gressional cuts  in  the  rate  of  increase  would 
cause  reductions  in  the  number  of  Army  and 
Marine  diviswns,  and  Air  Force  fighter  wings. 
Carrier  task  forces  would  no  longer  be  able  to 
cruise  the  Indian  Ocean  and  one  of  our  car- 
riers wouW  have  to  come  home  from  ttie  Med- 
iterranean. We  cut  and  none  of  these  things 
happened. 

In  1985,  when  Congress  sought  to  stow  the 
steep  nse  in  defense  spending.  Cap  predrcted 
that  "such  reducttons  could  lead  us  t>ack  into 
the  situation  of  the  late  1 970s,  with  a  military 
estat)lishment  cleariy  unable  to  meet  the  Na- 
tion's commitments. "  Congress  dkl  stop  the  irv 
creases  and,  of  course,  these  dire  con- 
sequences dkJ  not  happen. 

This  sort  of  thing  cost  Cap  dearly.  Eventu- 
ally, he  "Weinbergerized"  himself  out  of  the 
debate.  His  claims  simply  weren't  credible.  But 
It  took  a  while.  This  time,  we  don't  want  to 
wait  so  long  for  reality  to  intrude.  Mr.  Speaker, 
this  defense  detjate  must  have  an  element 
often  lacking  in  the  past — accountability. 

1  believe  I  have  done  my  part.  When  I  made 
my  recommendations  to  the  budget  committee 
on  fiscal  year  1 993  defense  spending  levels,  I 
nnade  plain  the  origins  of  those  recommenda- 
tions. I  esfat)lished  a  mettiodology  for  estimat- 
ing the  threat,  and  for  gauging  U.S.  military 
capabilities.  And  I  made  those  methodologies 
public.  I  also  made  plain  at  the  time  that  this 
process  dkJ  not  automatically  yield  one,  cor- 
rect defense  plan.  It  was  designed  to  generate 
a  substantive  debate  on  the  military  require- 
ments for  the  United  States  in  this  new  era.  It 
enat)les  members  to  make  their  own  judg- 
ments atxjut  the  defense  we  need  and  how 
much  we  ought  to  spend  to  get  it.  My  own 
judgment  based  on  this  methodology  is  that 
we  can  cut  atx)ut  twice  as  many  dollars  In  fis- 
cal year  1993  as  the  Bush  administration  and 
have  a  defense  better  than  the  one  it  pro- 
poses. 

But  in  response  to  this  effort,  we  have  seen 
the  revival  of  Weintiergerization.  The  Penta- 
gon has  produced  a  script  with  two  main 
thennes.  The  first  Is  that  if  we  mark  up  a  de- 
fense authorization  bill  to  the  House  Budget 
Resolution  defense  numbers  it  will  force  cuts 
of  300,000  more  uniformed  personnel  posi- 
tions in  fiscal  year  1993  than  the  administra- 
tion has  already  proposed.  The  second  is  ttiat 
funds  in  operation  and  maintenance  accounts, 
including  training,  will  be  cut  so  severely  under 
the  House  numbers  that  training  accidents  will 
increase  in  peacetime  and  casualties  will  in- 
crease in  wartime. 

Dick  Cheney,  Cap  Weinberger's  successor 
once  removed,  told  the  House  Foreign  Affairs 
Committee  that  "the  only  way  to  get  savings 
of  this  magnitude" — the  House  numbers,  in 
other  words — "In  a  short  period  of  time  is  for 
me  to  fire  300,000  active  duty  military  people" 
over  what  is  already  planned. 

We  saw  this  script  in  action  during  the 
House  debate  on  the  budget  just  atwut  3 
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weeks  ago.  The  gentleman  from  Illinois,  the 
Republcan  leader,  read  from  It  He  sakj,  and 
I  quote,  "If  ttie  Democrats'  defense  budget  t>e- 
comes  a  reality,  an  extra  300,000  active  duty 
military  personnel  woukJ  have  to  be  cut  in 
1993." 

General  Merrill  McPeak,  ttie  chief  of  staff  of 
the  Air  Force,  has  done  a  little  ad  libt>ing  on 
his  script.  He  talked  aixnA  the  impact  of  the 
House  budget  numbers  in  earfy  March.  He 
sakJ,  and  I  quote  again,  "What  you  woukJ 
have  to  do  is  close  down  ttie  Air  Force.  You 
might  as  well  let  all  the  people  go."  I  want  to 
let  General  McPeak  know  now  that  I'm  going 
to  ask  him  about  this  next  fall.  I  want  him  to 
have  time  to  figure  out  how  to  climb  back 
down  from  the  preposterous  limb  on  which 
he's  placed  himself. 

Last  week,  we  saw  the  Pentagon  material  in 
testimony  for  the  Senate  Armed  Servkies 
Committee  prepared  by  the  Pentagon  appara- 
tus for  release  under  the  name  of  General 
Colin  Powell,  the  chairman  of  the  Joint  Chiefs 
of  Staff. 

Cap  Weinberger  claimed  vastly  overt>lown 
consequences  for  defense  cuts  to  protect  his 
defense  budgets.  After  seeing  this  material 
from  the  Pentagon,  I'm  tempted  to  paraphrase 
RonakJ  Reagan.  Ttiere  ttiey  go  again. 

I've  also  found  an  example  of  the  kind  of 
civil,  principled  debate  and  disagreement  that 
generates  light  instead  of  heat.  This  also  from 
my  good  friend  Colin  Powell.  I  have  examined 
the  transcript  of  his  actual  testimony  before 
the  Senate  Armed  Services  Committee.  Colin 
Powell  is  a  tough  but  fair  advocate  for  his  po- 
sitions in  person.  But  his  prepared  testinnony 
contains  some  of  the  worst  examples  of 
Weintiergerization.  I  doni  know  what  to  make 
of  this  performance.  I  think  I'd  like  the  real 
Colin  Powell  to  stand  up. 

But  now  let  me  deal  with  the  substance  of 
the  Pentagon  line.  First,  the  charge  that  we'll 
cause  an  additional  300,000  in  active  duty 
cuts  next  fiscal  year.  When  I  recommended 
defense  budget  numbers  for  fiscal  year  1993 
to  the  House  Budget  Committee  for  inclusion 
in  the  budget  resolution,  I  had  in  mind  how  we 
would  handle  those  cuts  in  my  chairman's 
mark  of  the  fiscal  year  1993  defense  author- 
ization bill.  Those  cuts  do  not  include  person- 
nel cuts  beyond  those  In  the  administration 
proposal. 

Let's  put  It  in  perspective.  The  BustvCheney 
budget  for  fiscal  year  1993  asks  for  S291.4  bil- 
lion in  outlays.  The  House  Budget  Resolution 
woukj  cut  S5.2  billion  from  that  figure,  or  1.8 
percent. 

The  Pentagon  says  this  1.8  percent  cut 
woukJ  cause  the  dismissal  of  an  additional 
300,000  sen/ice  members.  General  Powell's 
prepared  testinxjny  says  this  would  "devastate 
the  all  volunteer  force."  That's  vintage  Cap 
Weint)erger.  You'll  recall  that  Cap  woukJ  say 
things  like  we  were  going  to  lose  ttie  equiva- 
lent of  the  U.S.  Marine  Corps  if  we  made  cuts. 
That  claim  was  silly  ttien  and  this  one  is  silly 
now. 

It's  also  doubly  shortsighted.  This  is  not  one 
of  those  issues  in  whch  the  two  sides  make 
mutually  exclusive  assertions,  then  walk  off 
and  forget  it.  The  folks  behind  the  Pentagon 
campaign  don't  seem  to  realize  that  they're 
going  to  be  proved  wrong  in  a  matter  of 
weeks. 
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Let  me  tell  you  how  I  will  demonstrate  that 
this  claim  is  wrong.  Ttie  House  Armed  Serv- 
ices Committee  will  write  a  defense  authoriza- 
tkw  bill  for  fiscal  year  1993  to  the  numbers  in 
ttie  House  Budget  Resolutton.  That  bill  will 
provide  a  strong  defense  for  America  and  it 
will  make  no  military  personnel  cuts  greater 
ttian  those  proposed  by  ttie  Bush  Administra- 
tKHi  for  fiscal  year  1993. 

When  we  do  this  in  May,  I  am  going  to  point 
rt  out  as  strongly  as  I  can.  And  when  the 
House  approves  this  defense  authorization  bill 
in  June,  I  am  going  to  point  it  out  again,  as 
strongly  as  I  can.  And  when  the  defense  au- 
thorization bill  for  fiscal  year  1993  receives 
final  approval  next  fall,  I  am  going  to  point  it 
out  again.  We  are  going  to  have  a  lot  of  ac- 
countability. 

Let's  take  the  second  ttieme,  the  one  atx>ut 
cuts  in  operation  and  maintenance  accounts. 
These  accounts  pay  for  training,  among  many 
other  things.  The  Pentagon  says  that  the  cuts 
in  operation  and  maintenance  could  be  so  se- 
vere under  the  House  Budget  Resolution  ttiat 
training  will  decrease  greatly  and  the  readi- 
ness of  our  forces  to  fight  will  be  impaired. 
General  Powell's  prepared  testimony  takes  a 
grotesquely  distorted  view  of  O&M  cuts  and 
goes  so  far  as  to  say — and  I  quote — "Cuts  of 
this  enormity  are  easy  to  translate:  They 
would  result  in  higher  American  casualties  the 
next  time  we  go  to  war.  They  would  also 
mean  higtier  casualties  during  peacetime" — 
end  quote — through  training  accidents. 

This  is  too  much.  It's  Weinbergerization  at 
its  worst.  Can  it  really  be  possible  that  the 
Pentagon  cant  think  of  anywhere  to  make 
cuts  except  places  where  they  increase  the 
chances  that  our  men  and  women  in  uniform 
will  die  in  accidents?  If  they  cant,  we  at  the 
House  Armed  Sen/ices  Committee  can  and 
will. 

We  know  where  to  look  for  our  operation 
and  maintenance  cuts.  We're  going  to  look  at 
overseas  spending  for  cuts.  We're  going  to 
look  at  unnecessary  overhead  for  cuts  and 
we're  going  to  look  at  excess  stocks  for  cuts. 
The  House  Armed  Services  Committee  will 
demonstrate  that  this  claim,  too,  is  unfounded 
with  a  bill  that  will  protect  training  and  the  real 
combat  readiness  of  our  forces  while  cutting 
unneeded  spending  out  of  a  military  establish- 
ment bigger  than  we  need  for  the  threats  we 
face  today. 

When  we  write  that  bill  that  protects  training 
arxl  real  readiness,  I'm  going  to  point  it  out 
strongly.  And  again  when  it  passes  the  House 
and  again  when  it  finally  passes  the  Congress. 
Again,  accountability. 

But  in  the  meantime,  I  want  to  assure  my 
House  colleagues  that  the  tool  I've  offered 
them  for  asking  the  right  questions  about  fu- 
ture force  structure  is  a  sound  one.  The  Perv 
tagon  is  shooting  at  it  and  we  have  plenty  of 
ammunition  to  return  fire. 

In  fact,  this  part  of  the  debate  raises  another 
kind  of  Weinbergerization.  This  tactic  involves 
making  claims  on  the  public  record  that  are 
known  to  be  contradicted  in  classified  informa- 
tion. It  puts  those  of  us  wtio  know  the  facts  on 
the  spot.  We  can  put  up  with  the  distortions 
and  misrepresentations,  or  we  can  reveal  clas- 
sified information.  I  want  to  put  the  Pentagon 
on  nottee  that  I'm  not  going  to  sit  by  while 
these  misrepresentations  are  promoted  pub- 
licly. 
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For  instance,  ttiere  is  the  bask:  Desert 
Storm  Equivalent.  This  is  the  force  that  couW 
tackle  a  fight  ttie  size  we  were  in  with  Iraq  and 
win  handily.  It  is  built  on  what  we  call  the  force 
that  mattered  in  the  war  with  Iraq,  plus  addi- 
tional forces  to  tieef  it  up.  It  includes  6  heavy 
divisions,  an  air  assault  division,  an  air-trans- 
portable ligtit  diviskxi,  1  Marine  division-wing 
on  land  and  in  excess  of  1  brigade  at  sea,  24 
Air  Force  fighter  squadrons,  3  squadrons  of 
defense  suppression  and  reconnaissance  air- 
craft. It  includes  70  heavy  bomtjers,  and  2 
eariy-arriving  carrier  battle  groups  building  up 
over  time  to  4  earner  t>attle  groups,  including 
surface  combatants  providing  Aegis  defenses 
and  capability  for  launching  large  numbers  of 
cruise  missiles. 

General  McPeak  has  had  some  things  to 
say  atxjut  ttie  adequacy  of  the  Air  Force  com- 
ponent of  this  basic  building  biock.  He  says 
the  U.S.  deployed  33  squadrons  to  the  war 
and  had  the  substantial  help  of  allied  air 
forces.  So  he  says,  and  again  I  quote,  the 
"Desert  Storm  Equivalent  is  not  a  Desert 
Storm  Equivalent  I  call  it  Desert  Drizzle." 

I  can  only  conclude  that  General  McPeak 
has  not  t)een  reading  the  Pentagon's  own 
classified  scenarios  for  a  renewed  conflict  In 
Southwest  Asia.  If  he  had,  I  hope  a  respect  for 
the  facts  would  make  him  change  his  tune.  I 
can't  go  into  detail  here,  but  the  classified  doc- 
uments say  McPeak  is  wrong  and  the  Desert 
Storm  Equivalent  could  do  the  job. 

Using  our  threat  assessments  and  our  buikl- 
ing  blocks,  we  built  four  illustrative  U.S.  force 
structure  options.  All  are  heavy  on  airiiff  and 
sealift,  the  two  largest  options  having  more  lift 
than  the  Bush-Cheney  base  force. 

Option  A  would  permit  us  to  handle  one 
Iraq-sized  contingency  and  a  sizat)le  humani- 
tarian relief  effort.  Option  B  would  add  forces 
to  handle  option  A  contingencies  plus  a  re- 
gional contingency  such  as  a  conflict  in  Korea. 
General  Powell  says  these  provide  "just 
enough  forces  to  respond  to  the  contingencies 
postulated  in  each"  with  no  strategic  reserve. 
Fair  enough.  They  are  austere. 

Option  C  would  accomplish  the  missions  of 
options  A  and  B,  and  add  the  ability  to  handle 
a  Panama-takeover  sized  contingency,  plus  a 
rotation  tase  for  a  long-term  deployment  short 
of  war.  I  personally  believe  that  capabilities 
like  these  are  about  what  we  need  in  the  late 
1990's.  Option  D  is  a  nx)re  robust  version  of 
option  C. 

The  Pentagon  line  is  that  option  C  could  not 
accomplish  all  it  purports  to  simultaneously.  In 
fact,  it's  been  said  that  the  bigger  t>ase  force 
being  promoted  by  the  administration  couldnl 
do  it  all.  Actually,  the  base  force  could  If 
enough  airiift  and  sealift  were  provided  to  get 
the  forces  and  their  war  materiel  where  they 
are  needed  when  they  are  needed.  Option  C 
can  now. 

Option  C  would  total  about  1.4  millton  men 
and  women  in  uniform  by  1997.  The  base 
force  would  total  about  1.6  million  by  1995. 
Not  as  big  a  difference  as  you  migfit  think, 
given  all  the  complaints.  The  reason  is  ttiat 
option  C  builds  in  the  lift,  and  support  forces 
to  make  its  comtat  forces  count.  The  base 
force  saves  more  slots  for  generals,  but 
leaves  a  portion  of  its  combat  forces  all 
dressed  up  with  no  way  to  get  to  ttie  fight. 

We  began  this  tx)ttom-up  exercise  by  asking 
what  threats  we  face  in  this  new,  post-Soviet 
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world.  The  Pentagon  sakJ  that  was  the  wrong 
way  to  do  it.  The  Pentagon  sakJ  ttie  force  of 
the  future  had  to  be  big  enough  to  handle  un- 
certainty, and  it  was  anyone's  guess  how  big 
ttiat  was.  Since  then,  we've  learned  from  ttie 
New  York  Times  that  the  Pentagon  builds 
classified  threat  scenarios  wtien  it  really  wants 
to  know  what  it  needs  to  fight. 

The  New  York  Times  reported  recently  that 
seven  such  scenarios  dominated  budget  guid- 
ance to  the  military  servtoes  for  fiscal  year 
1994.  Ttie  Pentagon  is  using  threat  analysis 
internally  to  shape  future  budgets  while  clainv 
ing  put)lk:ly  ttiat  it  will  not  work.  We  say  it  will. 
If  the  seven  scenarios  written  as  fiscal  year 
1 994  budget  gukjance  were  part  of  ttie  put)ltc 
debate,  I  suspect  it  woukf  ttioroughly  validate 
ttie  Desert  Storm  equivalent,  the  bask;  building 
block  in  my  force  options. 

Mr.  Speaker,  we  can  safely  reduce  our 
forces  tjelow  the  levels  proposed  in  ttie  Bustv 
Cheney  txxJget.  It  would  be  an  enormous  help 
if  we  couW  do  it  after  a  senous,  substantive 
det)ate,  not  a  Weinbergerized  one. 

1  want  to  close  rxjw  with  one  more  reason 
for  foregoing  a  Weinbergerized  detate.  Our 
men  and  women  in  uniform  are  our  most  pre- 
cious national  security  resource.  Ttiey  tiave 
made  and  will  make  sacrifices  for  ttieir  coun- 
try. We  must  keep  ttie  faith  with  ttiem.  Yet  we 
have  seen  this  fiction  of  the  300,000  additional 
dismissals  for  fiscal  year  1992  ftoated  tinne 
and  again.  This  sort  of  thing  creates  turmoil 
and  unnecessary  anxiety  among  the  very  peo- 
ple for  wtiom  we  stiould  be  stiowing  the  most 
concern.  The  Pentagon  ought  to  stop  it.  It's 
not  right. 


A  TRIBUTE  TO  SADIE  T.M,  ALEX- 
ANDER: A  CHAMPION  OF  PHILA- 
DELPHIA 


HON.  LICIEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  3.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  am  ex- 
tremely delighted  to  memoralize  a  phenome- 
nal woman  who  has  done  so  much  to  inspire 
so  many  In  the  city  of  Philadelphia  and 
throughout  the  country,  the  late  great  Sadie 
T.M.  Alexander. 

Ms.  Alexander's  outstanding  devotion  to 
community  service  and  sistertxxxj  made  her  a 
tjeacon  for  uplifting  the  status  of  tilack  women 
in  America. 

Bom  in  Philadelphia,  PA,  in  1898,  the 
daughter  of  Aaron  Mossell  and  Mary  Turner, 
Sadie  Alexander  strived  for  excellence  in  all 
that  she  did. 

Ms.  Alexander  is  noted  for  being  not  only 
the  best,  but  also  the  first  in  a  long  list  of 
achievements.  She  was  ttie  first  black  woman 
to  graduate  from  the  law  sctiool  at  the  Univer- 
sity of  Pennsylvania,  pass  the  Pennsylvania 
bar  exam,  establish  a  law  practtoe  in  Penn- 
sylvania, and  receive  a  doctorate  degree  in 
economk;s.  In  addition,  she  helped  to  estat>- 
lish  the  National  Bar  Association. 

Her  dedtoation  to  servk»  can  best  be  exem- 
plified in  the  role  she  played  as  the  first  na- 
tional president  of  one  of  ttie  leading  organiza- 
tions for  black  women.  Delta  Sigma  Ttieta  So- 
rority. 
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She  became  a  member  of  the  Gamma 
Chapter  of  Delta  Sigma  Theta  in  1917.  After 
joining,  her  loyafty  to  the  sorority  manifested  it- 
setf  in  many  ways.  Sfie  helped  to  convene  the 
first  national  convention  In  1919,  started  the 
May  Week  Program — which  was  an  incentive 
for  black  students  to  continue  their  edu- 
cation— directed  the  sorority's  first  academic 
scholarship,  arxj  operated  the  headquarters 
from  her  own  home. 

The  results  of  Sadie  T.M.  Alexander's  hard 
work  can  be  seen  today.  Many  of  the  pro- 
grams she  helped  to  implement  are  still  oper- 
ating successfully. 

Mr.  Speaker,  Delta  Sigma  Theta  Sorority 
must  be  commended  for  pioneering  such  a 
champion.  The  miraculous  works  of  Sadie 
T.M.  AlexarxJer  must  be  hailed  in  American 
history.  She  is  definitely  a  role  model  for  all 
women. 

I  woukJ  be  remiss,  If  I  were  not  to  pay  hom- 
age to  Sadie  T.M.  Alexander  and  Delta  Sigma 
Theta  Sorority.  The  commitment  that  this  great 
organization  has  made  to  education  and  com- 
munity servKe  cannot  t)e  overlooked. 

Mr.  Speaker,  ttiere  is  no  doubt  that  Sadie 
T.M.  Alexander  is  one  of  the  most  outstanding 
black  Americans  of  our  time. 


TRIBUTE  TO  DR.  GORDON  GUYER: 
SCIENTIST  AND  ADMINISTRATOR 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Friday.  Aprils.  1992 

Mr.  CARR.  Mr.  Speaker,  since  I  was  first 
elected  to  Congress  in  1974,  I  have  had  the 
privilege  of  representing  Michigan  State  Uni- 
versity in  East  Lansing,  Ml.  During  that  time  I 
fiave  come  to  know  numerous  distinguished 
indivkjuals  associated  with  that  Institution.  And 
as  the  years  have  passed  on,  I  have  regret- 
fully come  to  see  a  number  of  them  retire.  And 
few  of  them  fiave  had  as  much  personal  im- 
pact on  me  as  Gordon  Guyer. 

The  individual  I  rise  to  honor  today  has  an 
association  with  Michigan  State  University 
both  tong  and  distinguished.  It  was  1947  when 
Gordon  Guyer  first  came  to  East  Lansing  as  a 
student.  He  eamed  three  degrees  from  the 
university — has  baccalaureate,  masters,  and 
doctoral  degrees  in  entomology — and  served 
in  a  variety  of  leadership  roles. 

As  an  entomologist,  he  focused  on  develo[> 
ing  safe  mettxxjs  of  limiting  insect  damage  to 
crops,  and  was  among  the  first  Amencan  sci- 
entists to  visit  China  in  the  mid-1970s.  Work- 
ing with  the  U.S.  Department  of  Agriculture, 
Dr.  Guyer  has  served  in  Australia,  China, 
Brazil,  and  Africa.  Auttior  of  nx)re  than  70  sci- 
entific papers,  he  has  ranged  widely  over  the 
subjects  of  international  agriculture  policy. 
aquatic  ecology,  as  well  as  his  area  of  great- 
est expertise,  integrated  pest  control  tech- 
nology. 

As  he  was  corxJucting  a  research  project  in 
Africa  in  1973,  he  was  first  tapped  tor  an  ad- 
ministrative post:  director  of  the  Michigan 
State  University  Cooperative  Extension  Serv- 
ce.  He  served  in  that  post  until  1984,  "putting 
the  larxt-grant  university  to  work  In  every  one 
of  Michigan's  83  counties,"  as  he  told  the  Lan- 
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sing  State-Journal  recently.  One  of  the  high- 
lights of  his  service  to  CES  was  devekspment 
of  a  successful  4-H  program  into  urban  De- 
troit. 

When  Gordon  left  his  post  at  CES,  he  in- 
tended to  give  his  full  attention  to  entomology, 
as  director  of  the  Kellogg  biological  station 
from  1982  to  1985.  But  then  Gov.  James 
Blanchard  tapped  Guyer  to  direct  the  State's 
Department  of  Natural  Resources.  Anxious  to 
return  to  science,  he  left  that  post  only  to  be 
called  upon  again  by  Michigan  State,  to  lead 
the  university's  governmental  affairs  unit  after 
his  long-time  colleague  and  friend  Jack 
Breslln,  passed  on. 

Now  Gordon  is  once  again  ready  to  move 
on,  but  this  time  to  devote  more  time  to  W.K. 
Kellogg  Foundation  education  projects  in 
Costa  Rica  and  the  Dominican  Republic. 

And  personally,  he  has  provided  a  positive 
example.  The  way  he  treats  everyone  with  re- 
spect and  kindness  has  earned  him  a  universe 
of  fnends  and  admirers — of  which  I'm  a  par- 
ticular fan — and  few.  If  any,  enemies. 

I  take  this  opportunity  to  add  to  the  hun- 
dreds of  awards  and  citations  Gordon  has  re- 
ceived with  the  deepest  gratitude  of  the  peo- 
ple of  Michigan  for  his  service.  I  want  to  wish 
Gordon  and  his  lovely  wife  Norma  every  pos- 
sible )oy  in  his  retirement.  He  will  t)e  missed 
by  those  of  us  who  had  the  privilege  to  work 
with  him. 


April  3,  1992 

FLEET  SAFETY  AWARD  WINNER 


TRIBUTE  TO  THE  DAILY 
CARDINAL  NEWSPAPER 


HON.  scon  L  KLUG 

OK  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Friday.  Aprils.  1992 

Mr  KLUG.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Daily  Cardinal  newspaper  at  the 
University  of  Wisconsin — Madison.  On  Satur- 
day, Apnl  4,  1992,  the  Daily  Cardinal  will  cele- 
brate the  100th  anniversary  of  its  first  publica- 
tion. I  am  honored  to  have  this  opportunity  to 
pay  tribute  to  one  of  the  finest  and  oldest 
campus  dailies  in  the  country. 

Throughout  the  years,  the  Daily  Cardinal 
has  distinguished  Itself  as  a  student  news- 
paper determined  to  bringing  a  level  of  profes- 
sionalism to  journalism  that  is  unmatched  at 
the  collegiate  level.  The  Cardinal  not  only  re- 
[xirts  on  a  wide  array  of  campuswide  topics, 
but  has  prided  itself  on  educating  the  Univer- 
sity of  Wisconsin — Madison  campus  on  world- 
wide events  and  their  implications  locally. 

The  Daily  Cardinal  first  broke  onto  the  na- 
tional scene  during  the  1960's  and  played  an 
active  and  courageous  role  In  opposing  the 
war  in  Vietnam.  The  Cardinal  has  continued 
Its  activist  theme  by  often  focusing  its  efforts 
on  controversial  topics  such  as  racism,  sexual 
abuse,  and  an  ongoing  battle  for  a  diverse 
and  peaceful  multicultural  society.  The  opinion 
page  tackles  all  debatable  subjects  and  any- 
one or  anything  considered  the  establish- 
ment— beware.  When  I  was  a  graduate  stu- 
dent at  the  university,  I  always  looked  fonward 
to  the  paper's  next  edition. 

Happy  Birthday  Daily  Cardinal.  Best  of  luck 
in  your  next  100  years. 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  3.  1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  colleagues  a 
singular  accomplishment.  This  week,  C.R. 
England  &  Sons,  a  truckload  motor  carrier 
headquartered  in  Salt  Lake  City  was  awarded 
the  prestigious  grand  prize  trophy  in  the  1991 
fleet  safety  contest.  The  trophy  was  given  by 
the  Interstate  Truckload  Carriers  Conference. 

The  conference  represents  the  truckload,  ir- 
regular route,  common,  and  contract  motor 
carriers  of  the  United  States  and  Is  affiliated 
with  the  American  Trucking  Associations. 

Mr.  Daniel  England,  chief  executive  officer 
of  C.R.  England  &  Sons,  was  presented  this 
award  at  the  conference's  annual  meeting. 
The  annual  fleet  safety  contest  is  a  competi- 
tion between  the  575  carrier  members  of  the 
conference  to  determine  which  company  has 
the  best  safety  record  and  safety  program 
from  the  preceding  year.  C.R.  England  &  Sons 
drivers  log  more  than  100  million  miles  annu- 
ally, and  to  be  judged  the  best  from  among 
their  peers  in  the  important  field  of  highway 
safety  is  a  great  tribute. 

All  the  more  significant  is  the  fact  that  this 
is  the  second  time  in  the  past  3  years  that 
C.R.  England  &  Sons  has  been  given  this  tro- 
phy. For  years  the  company  has  been  active 
in  promoting  highway  safety  in  Utah.  It  is  fit- 
ting that  C.R.  England  &  Sons  has  been  na- 
tionally recognized  once  again  for  its  exem- 
plary achievements. 


THE  21ST  ANNUAL  HUMAN  RELA- 
TIONS AWARDS  OF  THE  NASH- 
VILLE CHAPTER  OF  THE  NA- 
TIONAL CONFERENCE  OF  CHRIS- 
TIANS AND  JEWS 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Aprils,  1992 

Mr.  CLEMENT.  Mr.  Speaker,  on  Thursday 
evening,  April  9,  the  board  of  directors  of  the 
Nashville  chapter  of  the  National  Conference 
of  Christians  and  Jews  will  award  to  four  dis- 
tinguished citizens  In  our  community  the  1992 
Human  Relations  Award.  I  would  like  to  join 
their  friends  and  neightxDrs  In  congratulating 
the  four  award  recipients — Charies  0.  Frazier, 
Suzanne  J.  Morris,  and  McDonald  and  Jamye 
Williams.  All  are  truly  deserving  of  this  fine 
tribute. 

As  you  know,  Mr.  Speaker,  the  National 
Conference  of  Christians  and  Jews,  and  its 
Nashville  chapter,  are  dedicated  to  promoting 
civic  cooperation  and  mutual  understanding 
among  all  people,  regardless  of  religion,  race, 
or  ethnic  background.  This  commitment  to 
human  rights  is  symtxjiized  by  the  Human  Re- 
lations Award,  which  is  presented  annually  to 
recipients  wfiose  achievements  have  helped 
our  community  realize  its  ultimate  goal  of 
"One  nation  under  God  *  *  *  with  liberty  and 
justice  for  all." 


^ril  3,  1992 

This  quote  from  our  Pledge  of  Allegiance  is 
a  rTx>st  appropriate  place  to  begin  to  praise 
the  career  of  Dr.  Charies  O.  Frazier.  I  am  sure 
ttiat  in  tfie  last  38  years  not  a  day  began  for 
Dr.  Frazier  without  these  words  being  said,  ei- 
ther by  himself,  tfie  many  teachers  under  his 
leadership,  or  the  tfrousarids  of  students  under 
his  charge. 

But  as  a  teacfier  of  social  science  and  nnath 
and  as  director  of  schools.  Dr.  Frazier  had 
dedicated  his  life  to  educating  children  and 
youth  and  teaching  them  the  value  of  toler- 
ance, respect,  cooperation,  and  confkjence. 
He  has  successfully  led  our  public  schools 
through  a  period  of  great  change  in  American 
education  and  in  our  society  at  large.  His 
achievements  have  tjeen  recognized  by  many 
professional  and  community  awards  and,  as 
tie  retires  as  director  of  the  metro  schools,  it 
is  only  fitting  that  he  receive  the  Human  Rela- 
tions Award. 

Suzanne  J.  Morris  has  also  been  a  leader  in 
our  community  and  an  example  to  us  all.  Her 
civic  and  cultural  involvement  has  genuinely 
made  our  community  stronger.  As  an  active 
memtjer  of  many  civic  organizations,  including 
the  Metro  Charitable  Solicitation  Board  and 
Leadership  Nashville,  and  as  past  president  of 
the  Dede  Wallace  Mental  Health  Center  and 
the  National  Council  of  Jewish  Women.  Su- 
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zanne  has  reached  out  to  all  parts  of  the  city. 
She  has  worked  vigorously  to  txeak  down  the 
many  racial  and  social  ban-iers  that  divide  us, 
utilizing  her  many  skills  to  bring  diverse 
groups  together  for  the  common  good.  As  a 
native  Nashvillian  and  successful  business- 
woman, she  has  dedrcated  a  lifetime  of  good 
work  to  our  city  and  to  our  citizens  and  we  all 
thank  her  for  making  Nashville  one  of  the  tjest 
places  in  our  Nation  to  live. 

McDonald  and  Jamye  WIKiams  are  a  most 
extraordinary  couple  in  our  community.  Individ- 
ually and  together,  they  have  distinguished 
themselves  as  exemplary  leaders  in  the  fields 
of  education  and  religion.  Both  taught  at  Ten- 
nessee State  University  from  1958  to  1988 
and  have  as  a  living  legacy  the  many  students 
who  listened  to  their  lessons  in  literature,  com- 
munications, and  life  itself.  Both  were  active  in 
the  civil  rights  movement  of  the  I960's  and 
authored  "The  Negro  Speaks:  The  Rhetoric  of 
Contemporary  Black  Leaders"  (1970).  which 
was  adopted  as  an  approved  supplementary 
text  for  tfie  schools  in  Tennessee. 

Both  have  tjeen  active  memt)ers  of  the  Afri- 
can Methodist  Episcopal  Church.  Jamye,  for 
example,  Is  the  first  woman  elected  a  major 
general  officer  In  the  205-year  history  of  the 
church,  as  well  as  the  elected  editor  of  the 
AME  Church  Review.  McDonald  is  associate 
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editor  of  this  joumal  and  a  memtjer  of  his 
church's  board.  Each  has  made  an  important 
contribution  to  our  community  through  their 
many  civic  and  charitable  activities,  particularly 
those  directed  at  helping  the  young  and  those 
less  fortunate  or  unable  to  care  for  them- 
selves. But.  whetfier  taken  as  individuals  or  as 
a  couple,  McDonald  and  Jamye  Williams  are 
invaluable  members  of  our  community  who 
have  looked  at  life  as  an  opportunity  to  do 
good  for  others.  We  thank  them  and  congratu- 
late them  for  their  generosity. 

Mr.  Speaker,  ttiese  four  individuals  have 
used  their  many  talents  wisely  in  education, 
race  relations,  and  religious  harmony.  Through 
their  individual  and  concerted  efforts,  they 
have  fielped  bridge  the  natural  differences 
caused  by  the  great  diversity  in  our  commu- 
nity. They  have  worked  tirelessly  to  foster  un- 
derstanding and  to  eradicate  bigotry  and  intol- 
erance. 

The  Human  Relations  Award  they  are  to  re- 
ceive from  the  Nashville  chapter  of  the  Na- 
tional Conference  of  Christians  and  Jews  is  a 
token  of  recognition  and  appreciation.  I  am 
pleased  to  join  my  fellow  crtizens  in  congratu- 
lating Charies  O.  Frazier,  Suzanne  J  Moms, 
and  McDonald  and  Jamye  Williams 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Tuesday',  ApHl  7,  1992 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

O  gracious  God,  from  whom  has  come 
the  creation  of  the  whole  world  and 
whose  power  has  given  all  life  and  love, 
we  give  thanks  for  every  good  gift.  May 
Your  blessing,  O  God,  that  is  above  all 
we  could  ask  or  imagine,  be  with  us 
and  bless  each  of  us  in  the  depths  of 
our  own  hearts.  In  the  stillness  of  this 
moment  of  prayer,  we  place  before  You 
our  own  needs,  asking  that  You  would 
give  us  renewed  hope  and  life  this  day 
and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  Hou.se 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Jersey  [Mr.  Zimmkr]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  ZIMMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2507.  An  act  to  amend  the  Public 
Health  Service  Act  to  revie  and  extend  the 
programs  of  the  National  Institutes  of 
Health,  and  for  other  purposes. 


LETTER  TO  THE  PRESIDENT 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  the  Presi- 
dent has  a  plan  to  provide  billions  in 
aid  to  the  former  Soviet  Republic,  a 
billion  to  stabilize  the  ruble. 

Today,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  and  I  will  circulate  a 
letter  to  be  presented  to  the  President. 
and  it  says  this: 

Jobs  for  Americans  must  come  first.  We 
have  7.3  percent  of  our  people  in  this  country 


out  of  work.  and.  if  you  Include  those  who 
are  discouraged  and  those  who  have  part- 
time  jobs,  looking  for  full  time.  It  ap- 
proaches close  to  14  percent.  It's  fine  to  help 
the  ex-Soviet  states,  but  what  about  the 
United  States? 

Mr.  Speaker,  our  letter  says  we  will 
support  the  President's  plan  once  he 
supports  two  things,  first,  an  extension 
of  unemployment  benefits;  and,  second, 
an  accelerated  jobs  bill  to  speed  up  the 
creation  of  jobs  here  at  home. 

I  urge  my  colleagues  to  sign  the  let- 
ter. Let  us  tell  the  President  we  will 
join  him  in  helping  stabilize  the  ruble 
once  he  joins  us  in  helping  Americans 
trying  to  earn  a  buck. 


nEMOCRAT-CONTROLLED  CON- 

GRESS'       ABUSE        OF        POWER: 
HOUSE   POST  OFFICE— MAKE  ALL 
GAO  REPORTS  PUBLIC 
(Mr.     BALLENGER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  mar- 
ble floors  in  elevators;  unauthorized 
construction  in  the  Capitol;  Members 
of  the  House  writing  hot  checks  out  of 
the  Democrat-controlled  bank  to  cover 
last  minute  campaign  expenses:  embez- 
zlement and  cocaine  sales  at  the  Demo- 
crat-controlled post  office.  Where  will 
it  end'? 

The  House  has  been  brought  into  dis- 
repute. The  people  do  not  trust  us. 
And,  sadly,  we  no  longer  trust  our- 
selves. And  with  good  reason.  The  se- 
crecy with  which  the  Democrat-con- 
trolled House  has  been  run  in  these  last 
years  has  now  come  home  to  roost. 
Members  have  not  been  made  aware  of 
problems.  It  appears  that  much  time 
and  effort  went  into  covering  these 
problems  rather  than  bringing  them 
into  the  light  of  day  so  we  could  fix 
them. 

Now  we  learn  that  the  GAO  tried  to 
sound  the  alarm  on  some  of  these  prob- 
lems as  early  as  1984.  And  their  advice 
went  unheeded.  Where  will  it  end? 

Mr.  Speaker.  I  ask  now  that  you 
make  public  all  GAO  reports  in  your 
possession  concerning  the  Democrat- 
controlled  bank  and  the  post  office- 
unedited  and  unsanitized.  Only  when 
we  know  the  full  extent  of  the  problem 
may  we  undertake  the  bold  action  nec- 
essary to  fix  the  problems  and  to  pre- 
vent them  from  ever  happening  again. 


AMERICA  IS  PROCHOICE 

(Mr.  P:DWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  once  again  President  Bush 
has  decided  to  pander  to  the  right 
wing,  this  time  by  filing  an  amicus 
brief,  a  friend-of-the-court  brief,  in  the 
Pennsylvania  case  before  the  Supreme 
Court.  Initially,  President  Bush  had  de- 
cided not  to  file  this  brief.  But  the 
enormous  success  of  the  prochoice 
march  this  weekend  must  have  dis- 
mayed his  supporters,  and  they  must 
have  insisted  that  this  brief  be  filed. 

America  is  prochoice.  By  continuing 
to  highlight  this  antichoice  position. 
President  Bush  is  only  digging  in  deep- 
er. And.  by  insisting  in  the  brief  that 
life  begins  at  conception,  the  adminis- 
tration would  impose  a  particular  reli- 
gious belief  on  the  rest  of  us  when  most 
religions  do  not  share  that  belief. 

Mr.  Speaker,  President  Bush's  insist- 
ence is  just  a  cynical  sop  thrown  to  his 
supporters  who  apparently  are  very 
much  dismayed  at  the  success  of  the 
ProChoice  march  this  weekend. 


DEMOCRAT-CONTROLLED  CON- 

GRESS' ABUSE  OF  POWER: 
HOUSE  POST  OFFICE— DEMO- 
CRATS MORE  CONCERNED  ABOUT 
PATRONAGE  THAN  FIXING  THE 
PROBLEMS 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  the  mis- 
management of  the  House  post  office 
by  the  House  Democrat  leadership  con- 
tinues as  evidenced  by  the  surprise 
audit  by  the  General  Accounting  Office 
just  2  weeks  ago. 

The  GAO  indicated  a  number  of 
shortcomings  in  the  House  post  office 
system  as  designated  in  the  April  4 
issue  of  the  Congressional  Quarterly. 
Among  these  shortcomings  were  an 
"open  vault  with  keys  in  it"  contain- 
ing a  stack  of  $100  money  orders  worth 
$75,000:  cash  shortages  in  significant 
amounts;  personal  funds  being  "com- 
mingled with  public  funds;"  mis- 
handling of  important  documents 
showing  gross  financial  mismanage- 
ment and  other  similar  incidents. 

The  post  office  and  bank  scandals  are 
indications  of  the  overall  Democrat 
leadership  mismanagement  of  this 
House.  Is  it  any  wonder  the  Federal 
Government  now  has  deficits  of  $400 
billion  a  year  when  the  House  Demo- 
crat leadership  can't  even  manage  a 
tiny  post  office  system  and  a  tiny 
bank?  As  usual,  the  Democrats  are 
more  concerned  about  patronage  than 
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the  quality  of  services  provided  by 
House  officers  like  the  postmaster  and 
the  Sergeant  at  Arms. 

Mr.  Speaker,  incompetent  manage- 
ment by  the  Democrat  leadership  in 
this  House  have  created  all  the  scan- 
dals during  the  past  year.  Mr.  Speaker, 
you  must  realize  all  the  GAO  reports, 
not  only  about  the  House  post  office, 
but  about  the  House  bank,  and  do  it 
now. 


ADMINISTRATION'S  ANSWER  TO 
PROCHOICE  rally 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
hundreds  of  thousands  of  families  came 
to  Washington  this  weekend  to  speak 
for  choice,  and  yesterday,  unfortu- 
nately, the  administration  answered.  It 
accepted  Soliciter  General  Ken  Starr 
to  the  court  to  enter  an  appearance  on 
behalf  of  the  administration  in  the 
Pennsylvania  case  requesting  Roe  ver- 
sus Wade  be  overturned.  Starr  said  in 
his  brief  to  the  court: 

A  State's  interest  in  protecting  fetal  life 
throughout  pregnancy  overweighs  a  woman's 
liberty. 

Mr.  Speaker,  that  tells  us  how  this 
administration  views  women.  They 
have  no  fundamental  rights  or  lib- 
erties, and,  while  they  have  not  done 
such  a  good  job  managing  the  debt,  or 
managing  this  Government,  or  regula- 
tion or  anything  else,  they  are  going  to 
take  time  to  manage  women's  lives  and 
do  everything  that  they  can  to  put  re- 
strictions on  women's  most  private 
health  choices  and  personal  religious 
choices. 

Mr.  Speaker,  that  is  not  what  this 
country  is  about.  The  people  who  were 
here  on  Sunday  understood  what  this 
country  is  about.  This  country  is  big 
enough  for  more  than  one  opinion,  and 
it  is  outrageous  that  this  country 
would  treat  over  half  of  its  citizens  as 
less  than  citizens,  as  the  administra- 
tion did  yesterday  by  asking  for  this 
20-year  constitutional  right  to  be  re- 
scinded. 
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ANOTHER  HOUSE  BANK  FOR  MEM- 
BERS—CAMPAIGN FINANCE  RE- 
FORM 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  I 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  belatedly 
but  blessedly,  the  House  closed  down 
its  bank.  How  shocked  we  ought  to  be 
and  how  shocked  the  American  people 
ought  to  be,  however,  to  learn  that  now 
the  leadership  this  week  wants  to  open 
up  a  new  bank  for  Members  called  cam- 
paign finance  reform.  This  new  bank 
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would  give  every  incumbent  Member  of 
Congress  a  $200,000  line  of  credit  paid 
for  by  the  taxpayer  to  finance  Mem- 
bers' elections.  Note  that  in  this  so- 
called  campaign  finance  reform,  to  be 
eligible  for  the  $200,000  taxpayer-sub- 
sidized line  of  credit  as  an  incumbent 
Member  of  Congress,  one  would  not 
have  to  raise  one  single  penny  from  in- 
dividual contributions  within  one's 
own  congressional  district.  Yes,  there 
would  be  so-called  private  match,  but 
there  would  be  no  assurance  that  any 
of  this  matching  is  drawn  from  those 
who  are  called  upon  to  cast  judgment 
upon  the  electability  of  a  Member. 

Mr.    Speaker,    we    have    closed   down 
one  bank.  Let  us  not  open  another. 


A  COMMITMENT  TO  FREEDOM  AND 
LIBERTY 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Mrs.  MINK.  Mr.  Speaker,  this  Nation 
witnessed  on  Sunday  a  spectacular  ex- 
pression of  commitment  to  freedom 
and  liberty.  Over  half  a  million  peo- 
ple— men,  women,  and  children — assem- 
bled to  express  their  belief  in  them- 
selves and  in  their  country  and  in  their 
country's  ability  to  understand  the 
deepest  signal  of  freedom  and  liberty 
that  is  expressed  in  many  of  our  court 
decisions  that  have  become  part  of  the 
fabric  of  this  country.  That  is  exactly 
what  Roe  versus  Wade  has  meant  to 
millions  of  people  across  this  land. 

The  march  on  Sunday  was  a  march  of 
freedom,  an  expression  of  determina- 
tion that  our  freedom  is  not  going  to 
be  taken  away  by  mere  people. 

So  I  am  astounded  today  to  learn 
that  the  President  has  decided  to  file 
and  did  indeed  file  a  brief.  For  the  first 
time  in  the  history  of  this  country  a 
President  and  his  administration  have 
asked  for  the  withdrawal  of  a  fun- 
damental liberty  given  to  the  citizens 
of  this  country.  This  matter  of  Roe 
versus  Wade  is  a  matter  of  freedom, 
and  if  women  are  to  be  free  and  equal 
citizens  of  this  country,  that  decision 
has  to  be  maintained. 


WASHINGTON  POST  FINDS  ABOR- 
TION RIGHTS  MARCHERS  DO  NOT 
REPRESENT  THE  VIEW  OF  MA- 
JORITY OF  AMERICANS 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  the  Washington  Post  probed 
past  the  obvious  in  its  coverage  of  Sun- 
day's proabortion  march  in  Washington 
and  found  exactly  what  many  of  us 
have  been  saying  for  some  time:  main- 
stream America  is  pro-life  and  the 
abortion  rights  activists  do  not  speak 
for  most  Americans. 
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The  Post  randomly  interviewed  881 
demonstrators  and  found  that: 

Virtually  all  of  those  who  marched  yester- 
day favor  abortion  in  cases  where  parent,*  do 
not  want  or  cannot  afford  another  child — cir- 
cumstances under  which  majorities  of  Amer- 
icans say  abortion  should  not  be  legal. 

Nearly  eight  out  of  ten  said  they  were  po- 
litically liberal,  an  ideology  they  share  with 
about  a  third  of  all  Americans.  Only  4%  said 
they  were  politically  conservative,  and  16% 
identified  themselves  as  moderates.  Six  out 
of  ten  said  they  were  Democrats.  Only  5% 
said  they  were  Republicans. 

Six  out  of  ten  said  they  had  previously  par- 
ticipated in  an  abortion  rights  rally  or  dem- 
onstration. 

A  third  of  the  demonstrators  said  they  had 
attended  a  rally  in  support  of  gay  or  lesbian 
rights,  and  an  equal  proportion  had  partici- 
pated in  an  organized  demonstration  against 
the  Persian  Gulf  War. 

Nine  out  of  ten  rally  participants  also  said 
a  pregnant  teenager  should  not  have  to  no- 
tify a  parent  before  obtaining  an  abortion,  a 
view  shared  by  only  18%  of  those  in  the  na- 
tional survey  •  *  *. 

Just  as  the  abortion  rights  marchers 
are  out  of  step  with  the  American  pub- 
lic, their  priority  agenda  item — the  so- 
called  Freedom  of  Choice  Act^-does  not 
enjoy  public  support.  This  legislation  - 
H.R.  25,  S.  26— "would  impose  on  all  50 
States  an  unprecedented  regime  of 
abortion  on  demand.  "  according  to  At- 
torney General  William  Barr. 

The  Post  poll,  along  with  Gallup, 
Wirthlin,  and  others,  demonstrates 
that  a  majority  of  the  American  public 
is  opposed  to  abortions  which  are  per- 
formed for  social  and  economic  rea- 
sons. These  are  the  reasons  for  which 
most  abortions  are  performed,  accord- 
ing to  the  Alan  Guttmacher  Institute— 
the  research  arm  of  Planned  Parent- 
hood. 

Madam  Speaker,  the  Post  performed 
a  valuable  public  service  in  showing  us 
who  the  proabortionists  really  are  and 
that  they  are  out  of  the  mainstream  by 
a  wide  margin. 


CAMPAIGN  FINANCE  REFORM 

DESERVES  MEMBERS'  SUPPORT 

(Mr.  MAZZOLI  asked  and  was  given 

permission  to  address  the  House  for  I 

minute,  and  to  revise  and  extend  his 

remarks. ) 

Mr.  MAZZOLI.  Madam  Speaker,  this 
week  the  House  has  an  opportunity  to 
take  a  positive  step  toward  restoring 
waning  public  confidence  in  govern- 
ment, not  just  the  Federal  Government 
but  all  government,  and  that  is  by 
passing  resoundingly  the  conference  re- 
port on  campaign  finance  reform.  The 
bill  is  not  a  great  bill,  but  it  is  a  good 
bill  and  a  very  strong  step  forward  in 
extricating  the  political  process  from 
the  coils  of  big  money  and  big  special 
interests.  It  calls  for  limiting  cam- 
paign contributions,  it  calls  for  limit- 
ing campaign  expenditures,  it  calls  for 
eliminating  bundling,  and  it  calls  for 
restricting  the  use  of  soft  money. 

I  would  prefer  at  some  point  to  see 
political    action    committees    entirely 
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banned  and  contributions  severely  re- 
duced but  that  will  be  for  a  later  day. 
Madam  Speaker,  I  understand  the 
President  has  vowed  to  veto  this  bill  I 
hope  that  the  President  will  recon- 
sider. This  is  a  good  bill.  It  is  a  step 
forward.  I  hope  the  President  will  sipn 
it  into  law. 


GOTTI  CONVICTION  IS  MAJOR 
STEP  IN  WAR  AGAINST  CRIMK 

(Mr.  OXLEY  asked  and  was  ^iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Madam  Speaker,  it  was 
a  decade  ago  that  President  Ronald 
Reagan  declared  war  on  the  mob.  rail- 
ing it  this  dark,  evil  enemy  within  In 
the  intervening  years  literally  hun- 
dreds of  gangsters  have  been  taught 
and  convicted,  but  none  bigger  than 
Don  John  Gotti. 

Gotti  was  convicted  of  13  felonies,  in- 
cluding 6  murder  counts,  last  Thursday 
in  New  York  City.  Every  charge  stuck 
to  the  former  "Teflon  Don.  '  culminat- 
ing a  6-year  campaign  by  Federal  pio.s- 
ecutors.  He  now  faces  possible  life  in 
prison  when  sentenced  on  June  23. 

The  investigators  and  prosecutors  of 
the  Federal  Bureau  of  Investigation 
and  the  Justice  Department  deserve 
enormous  credit  for  their  skill  an<i  per- 
severance. The  judge  and  jurors  earned 
equal  praise  for  their  good  judgment. 
mettle,  and  courage. 

The  war  against  organized  rrime  is 
far  from  over,  but  a  major  battle  has 
been  won.  It  is  only  appropriate  to 
thank  the  soldiers  who  fought  it. 


UNTIE  THE  GAG  RULE 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Madam  Speaker. 
the  countdown  has  begun.  Two  weeks 
ago  the  administration  released  a  guid- 
ance memo  on  new  abortion  regula- 
tions for  title  10  clinics,  commonly  re- 
ferred to  as  the  gag  rule.  Sixty  days 
from  now  family  planning  clinics  will 
be  forced  to  withhold  information  from 
patients.  In  the  memo  the  administra- 
tion stated  that  doctors  will  have  the 
authority  to  discuss  medical  informa- 
tion with  their  patients.  I  am  sure  the 
President  is  aware  that  a  vast  majority 
of  counseling  at  title  10  clinics  is  han- 
dled by  nurses  or  physician  assistants. 
not  doctors.  In  effect,  while  appearing 
to  compromise,  the  administration  has 
put  family  planning  clinics  in  the  cruel 
position  of  choosing  between  reducing 
services  or  denying  information.  If 
these  clinics  wish  to  give  poor  women 
access  to  all  available  medical  infor- 
mation, they  will  be  forced  to  hire  doc- 
tors to  do  all  of  the  counseling  This  is 
a  luxury  they  cannot  afford  without 
vastly  reducing  the  number  of  women 


they  serve.  The  other  option  is  to  deny 
poor  women  medical  information.  I 
cannot  support  either  option. 

The  administration  is  trying  to  con- 
vince the  public  that  it  has  taken  the 
gag  out  of  the  gag  rule.  However,  even 
with  this  recent  clarification,  women 
will  be  prohibited  from  receiving  full 
information  on  all  pregnancy  options. 
It  is  left  to  Congress  to  correct  this  re- 
strictive policy.  The  clock  is  ticking, 
the  gag  rule  must  be  untied. 


•'LOVE  ME  TENDER"  OR  "HOUND 
DOG" 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker,  it 
is  decision  time.  America  is  on  fire, 
and  never  before  have  voters  had  to 
make  such  a  crucial  decision.  And 
make  no  mistake,  only  one  will  be  cho- 
sen, like  it  or  not. 

I  am  not  talking  about  Brown  or 
Clinton  today.  1  am  talking  about 
Elvis.  Will  it  be  the  old  or  the  young, 
the  clean-shaven  or  the  sideburns?  Will 
it  be  "Love  Me  Tender"  or  "Hound 
Dog"? 

But  the  tragedy  is.  Madam  Speaker. 
that  there  will  be  more  people  voting 
for  Elvis  than  will  vote  in  the  Demo- 
cratic primary,  and  they  will  pa.y  29 
cents  to  vote  for  Elvis. 

This  may  he  great  for  Elvis  fans,  but 
it  is  "Heartbreak  Hotel"  for  the  Demo- 
cratic Party  and  the  rest  of  the  coun- 
try. 


CAMPAIGN  SPENDING  CHANGES 
ARE  NEEDED 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GLICKMAN.  Madam  Speaker,  it 
is  time  to  pa.ss  campaign  law  changes, 
and  the  bill  we  have  before  us  this 
week  is  a  first  start.  Frankly,  it  is  a 
much  weaker  proposal  than  I  would 
like  to  see.  I  would  rather  see  much 
stricter  limits  on  campaign  spending  to 
reduce  the  obscene  costs  of  Senate  and 
House  races,  but  the  hill  does  open  the 
door  to  reducing  special  interest  domi- 
nance of  the  American  political  proc- 
ess. 

Contributions  of  S2,50  or  less  are  re- 
warded in  a  special  way,  and  perhaps 
those  contributions  will  begin  to 
squeeze  out  reliance  on  $1,000  individ- 
ual contributions  and  $5,000  PAC 
checks.  The  bill  will  cause  us  to  focus 
on  fundraising  efforts  at  home,  rather 
than  at  breakfast  and  evening  recep- 
tions at  the  Republican  and  Demo- 
cratic Clubs  in  Washington,  which  have 
been  all  too  frequent  occurrences  in  re- 
cent .years. 

These  are  tough  times  for  American 
politicians.  But  these  are  even  tougher 
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times  for  the  struggling  American 
voter.  The  message  from  the  public  to 
politicians  this  year  is — "Put  your- 
selves in  our  shoes  and  do  not  separate 
yourselves  from  your  communities." 
Opening  the  door  to  greater  citizen 
control  of  campaigns  is  a  good  first 
step. 

Madam  Speaker.  H.  Ross  Perot  has 
said,  "The  people  own  the  country." 
This  bill  is  a  small  important  first  step 
to  reinforce  that  right. 
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COMPREHENSIVE  AIDS  PROGRAM 
NEEDED  NOW 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  recently  I  received  informa- 
tion that  a  number  of  high  schools  in 
the  country  are  finding  that  more  and 
more  high  school  students  are  testing 
HIV  positive.  Recently  we  also  found 
out  that  approximately  80  percent  of 
the  high  school  and  college  students 
around  the  country  are  sexually  active, 
and  I  do  not  think  that  is  any  big  sur- 
prise to  anybody. 

But  the  fact  of  the  matter  is  this 
deadly  disease  AIDS  is  spreading  si- 
lently through  the  future  generations 
of  this  country.  The  future  of  this 
country  depends  upon  these  young  peo- 
ple. Unless  we  take  steps  to  protect 
these  young  people  and  educate  them 
and  create  the  kind  of  environment 
that  is  going  to  protect  their  lives  and 
their  future,  we  are  going  to  see  a  ter- 
rible catastrophe,  not  onl.y  in  the 
health  care  field,  but  in  the  economy  of 
this  country. 

Madam  Speaker.  1  have  said  on  this 
floor  man.v  times  that  we  have  right 
now  over  300.000  people  dead  or  dying  of 
the  AIDS  virus.  By  the  mid-1990's  it  is 
going  to  be  well  over  1  million.  Many  of 
these  are  going  to  be  young  people. 

So  I  sa.v  to  my  colleagues  one  more 
time,  if  we  are  going  to  do  the  right 
thing  and  protect  the  public  in  this 
country,  we  are  going  to  have  to  come 
up  with  a  comprehensive  program  to 
deal  with  this  terrible  pandemic,  in- 
cluding education,  scientific  research, 
testing,  contact  tracing,  protection  of 
civil  rights,  and  penalties  for  those 
who  knowingly  spread  the  disease.  We 
cannot  keep  our  head  in  a  sack  on  this 
i.ssue  any  longer. 


THE  REAL  PERK  OFFENDERS  IN 
AMERICA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Madam  Speaker,  I 
think  what  we  ought  to  do  is  try  to  get 
our    priorities    straight.    We    hear   all 
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these  Republicans,  particularly,  com- 
ing up  here  and  knocking  the  Demo- 
crats about  the  bank  scandal,  if  it  is  a 
bank  scandal.  It  is  nothing  but  a  cover 
for  all  the  indebtedness  that  the  Re- 
publicans are  heaping  down  upon  the 
Democrats,  the  Republicans,  the  inde- 
pendents, and  everybody  else. 

This  pales  alongside  of  George  Bush, 
the  king  of  check  bouncers.  He  gave  us 
one  for  $1.5  trillion,  and  it  was  $400  bil- 
lion insufficient  funds.  How  is  it  going 
to  be  covered  and  who  is  talking  about 
it? 

What  about  George  Bush,  who  is  the 
king  of  perks,  with  his  100  servants,  his 
myriads  of  limos,  his  golf  courses,  his 
Air  Force  One  which  he  runs  around 
the  country  campaigning  in.  Yes,  it 
costs  $30,000  an  hour,  and  he  gives  regu- 
lar rates  and  says  he  is  paying  for  it. 

Come  on,  America.  Let  us  wake  up 
and  find  out  where  the  real  problem  is 
and  where  the  real  offenders  are. 


AMERICA  WANTS  AN  ISSUE- 
ORIENTED  ELECTION 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Madam  Speaker,  I  lis- 
tened with  some  puzzlement  to  my  col- 
leagues this  morning  from  the  Repub- 
lican side.  I  did  not  realize  the  Speaker 
had  taken  a  gun  and  held  it  at  their 
heads  and  forced  them  to  write  all 
those  checks  on  that  bank.  Somewhere 
I  missed  something  as  to  why  it  would 
be  solely  our  responsibility  for  their 
personal  finances. 

It  is  an  unfortunate  situation,  the 
rule  changes  abused  by  some  on  both 
sides  of  the, aisle. 

Why  then  would  they  try  to  make  it 
a  Democratic  problem  solely?  It  is  very 
simple. 

I  would  like  to  introduce  myself.  I 
am  a  Member  of  the  Congress  of  the 
United  States.  But  for  all  of  1992.  to 
cover  the  absence  of  a  Republican  leg- 
islative agenda,  I  shall  be  forever 
known  as  Willie  Horton.  This  is  one 
more  of  the  President's  attempts  to 
shift  the  balance  of  blame  and  respon- 
sibility from  the  failure  of  his  own 
policies  to  the  back  of  the  opposition. 

The  American  people,  however,  are 
too  smart  for  that.  When  all  the  dust 
has  cleared,  when  the  recriminations 
are  over,  this  country  wants  an  issue- 
oriented  election  in  the  fall,  and  there 
I  think  my  side  of  the  aisle  will  stand 
very  well  and  very  strong. 
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understand,  the  problem  in  the  House 
bank  arose  from  the  fact  the  Demo- 
crats have  controlled  this  body  for  38 
years  and  have  picked  all  the  officers 
and  have  made  all  the  decisions  with 
regard  to  the  policies  that  ran  the 
House  bank,  the  House  post  office,  and 
the  other  constitutional  officers  in  this 
body. 

Not  one  Republican  has  ever  voted 
for  any  of  those  officers,  not  one  Re- 
publican has  ever  voted  for  any  of 
those  policies,  and  now  the  Democrats, 
who  have  been  responsible  for  all  of 
those  policies,  want  to  duck  the  blame. 

I  am  sorry,  folks,  the  blame  is  yours, 
completely,  and  irrefutably. 

There  is  no  Republican  that  has  ever 
voted  for  any  of  these  things  for  the 
last  38  years.  You  have  given  us  one 
vote  on  opening  day,  and  then  you  have 
used  your  power  to  conduct  things  the 
way  you  wanted  it. 

The  way  you  wanted  it  resulted  in 
chaos,  confusion,  and  scandal.  The 
country  cannot  continue  any  longer  to 
have  the  kind  of  operation  of  the  House 
of  Representatives  that  daily  holds  us 
up  to  ridicule  and  scandal  throughout 
the  country. 

We  need  change.  We  need  reform.  Re- 
publicans are  determined  to  work  to- 
ward reform,  but  the  Democrats  cannot 
continue  to  come  to  the  well  and  say, 
"Oh,  we  had  nothing  to  do  with  it." 
You  had  everything  to  do  with  it, 
folks. 


DEMOCRATS  HAVE  CONTROLLED 
HOUSE  FOR  38  YEARS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Madam  Speaker,  for 
the  edification  of  some  of  those  on  the 
Democratic  side  who  do  not  seem  to 


WOMEN  WILL  NOT  GO  QUIETLY 
BACK  INTO  THE  NIGHT 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Madam  Speaker,  we 
will  not  go  quietly  back  into  the  night. 
So  said  the  three  quarters  of  a  million 
Americans  who  gathered  in  the  bright 
sun  here  on  Sunday.  Bush  administra- 
tion lawyers  may  be  able  to  argue  their 
way  back  before  this  count.  But  we 
must  see  that  they  do  not  carry  women 
with  them.  The  Freedom  of  Choice  Act 
has  now  become  imperative. 

The  administration's  brief  in  Planned 
Parenthood  of  Southeastern  Penn- 
sylvania versus  Casey  looked  back  to 
where  we  must  not  go.  The  brief  argued 
that  a  woman's  reproductive  right 
should  be  reduced  precipitously  from 
fundamental  to  one  that  can  be  judged 
by  the  lowest  constitutional  standard— 
a  legitimate  State  interest. 

Madam  Speaker,  women's  bodies  ca.n- 
not  be  regulated  like  rancid  meat.  The 
State's  interest  lies  in  protecting  the 
fundamental  right  to  choose,  not  de- 
stroying it.  Only  the  Freedom  of 
Choice  Act  can  stop  the  march  back- 
ward into  discredited  history. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
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nication  from  the  Clerk  of  the  House  of 
Representatives: 

W.ASHl.wrON.  DC.  April  3.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  U.S.  House  of  Representatives, 
Washington,  DC. 
Dkar  Mr.   Si'EAKKR    Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received   from   the  White  House  on   Friday, 
April  3,  1992  and  said  to  contain  a  message 
from  the  President  wherein  he  transmits  a 
report  pursuant  to  subsection  402  (c)(2)(A)  of 
the     Trade     Act     of     1974     ( Jackson- Vanik 
Amendment),  determinating  that  a  waiver  is 
desirable  with  regard  to  Armenia.   Belarus. 
Kyrgyzstan.   and    Russia.    A    copy   of   Presi- 
dential Determination  No.  92  20  is  attached. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk.  House  of  Representatives. 


WAIVER  OF  CERTAIN  PORTIONS 
OF  TRADE  ACT  OF  1974  RELAT- 
ING TO  EMIGRATION  PRAC- 
TICES—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-283) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Wa.vs  and  Means  and  ordered  to  be 
printed; 

To  the  Congress  of  the  United  States: 

Pursuant  to  subsection  402(c)(2)(A)  of 
the  Trade  Act  of  1974  (the  "Act")  (19 
U.S.C.  2432(c)(2)(A)),  I  have  determined 
that  a  waiver  of  the  application  of  sub- 
sections (a)  and  (b)  of  section  402  with 
respect  to  Armenia,  Belarus, 
Kyrgyzstan,  and  Russia  will  substan- 
tially promote  the  objectives  of  section 
402.  A  copy  of  that  determination  is  en- 
closed. I  have  also  received  assurances 
with  respect  to  the  emigration  prac- 
tices of  Armenia,  Belarus,  Kyrgyzstan. 
and  Russia  required  by  subsection 
402(c)(2)(B)  of  the  Act.  This  letter  con- 
stitutes the  report  to  the  Congress  re- 
quired by  subsection  402(c)(2). 

Pursuant  to  subsection  402(c)(2).  I 
shall  waive  by  Executive  order  the  ai>- 
plication  of  subsections  (a)  and  (b)  of 
section  402  of  the  Act  with  respect  to 
Armenia.  Belarus.  Kyrgyzstan.  and 
Russia. 

George  Bush. 
The  White  House,  April  3.  1992. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  Pursuant  to  the  provi- 
sions of  clause  6  of  rule  I.  the  Chair  an- 
nounces that  she  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered 
on  which  the  vote  is  objected  to  under 
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clause  4  of  rule  XV.  Such  rollcall  votes, 
if  postponed,  will  be  taken  after  the  de- 
bate has  concluded  on  all  motions  to 
suspend  the  rules. 
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EDWARD  P.  BOLAND  DEPARTMENT 
OF  VETERANS  AFFAIRS  MEDI- 
CAL CENTER 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4184)  to  designate 
the  Department  of  Veterans  Affairs 
Medical  Center  located  in  North- 
ampton, MA,  as  the  Edward  P.  Boland 
Department  of  Veterans  Affairs  Medi- 
cal Center. 

The  Clerk  read  as  follows: 
H.R.  4184 

Be  It  enacted  by  the  .Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Department  of  Veterans  Affairs  Medi- 
cal Center  located  in  Northampton.  Massa- 
chusetts, shall  be  known  and  desitjnated  as 
the  "Edward  P.  Boland  Department  of  Veter- 
ans Affairs  Medical  Center". 
SEC.  a.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu 
ment.   record,   map,   or   other   paper   of  the 
United  States  to  the  medical  center  referred 
to  in  section  I  shall  be  deemed  to  be  a  ref- 
erence  to   the   "Edward   P.   Boland    Depart 
ment  of  Veterans  Affairs  Medical  Center '. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  prentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  tren- 
tleman  from  Florida  [Mr.  .James]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery). 

OENKRAI,  IjEAVK 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks,  and  include  therein  extra- 
neous material,  on  H.R.  4184. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

D  1240 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  SPEAKER,  our  friend  and  distin- 
guished colleague.  Eddie  Boland,  de- 
voted most  of  his  life  to  his  country, 
his  State,  and  his  family.  He  served  for 
36  years  in  this  body  as  a  Representa 
tive  of  the  Second  Congressional  Dis- 
trict of  the  State  of  Massachusetts. 
Thirty-six  years  of  service  in  the  House 
is,  in  itself,  a  remarkable  achievement. 
but  it  is  much  more  than  longevity  for 
which  one  is  paid  tribute,  it  is  for  the 
quality  and  style  of  one's  work.  During 
his  years  in  the  Congress,  Mr.  Boland 
established  a  reputation  as  a  gen- 
tleman of  great  integrity.  He  continues 
to  be  highly  respected  by  members  of 
both  political  parties. 


Upon  his  letirement  in  1988,  his  col- 
league, the  late  Silvio  Conte  remarked: 

I  can  say  without  hesitation  that  I've 
never  known  a  more  trustworthy  and  reason- 
able man  than  Eddie.  He  has  anchored  this 
Institution  to  the  fundamental  virtues  of 
Kood  MTOvernment. 

Eddie  served  34  years  as  a  member  of 
the  Committee  on  Appropriations,  18  as 
chairman  of  the  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies.  Eddie 
was  a  strong  champion  of  veterans' 
benefits  and  services,  and  before  leav- 
ing the  House,  several  of  the  major  vet- 
erans organizations  recognized  his  good 
work  by  presenting  him  with  their 
highest  awards,  including  the  Amer- 
ican Legion's  Distinguished  Public 
Service  Award  and  AMVETS'  Silver 
Helmet  Award. 

During  his  34  .years  on  the  Appropria- 
tions Committee,  Eddie  played  a  major 
role  in  preserving  VA  programs  and 
made  certain  they  were  properly  fund- 
ed. Veterans  were  high  on  Eddie's  pri- 
oi-ity  list.  He  listened  to  the  rec- 
ommendations of  the  authorization 
committee  and  over  the  years  we  es- 
tablished a  warm  relationship  between 
our  two  committees  that  continues 
today.  Through  his  leadership,  the  VA 
budget  was  carefull.y  reviewed  and  al- 
ways strengthened.  Staffing  levels  were 
maintained  at  a  steady  level  in  VA  hos- 
pitals in  spite  of  repeated  attempts  by 
OMB  to  eliminate  thousands  of  health 
care  positions. 

Mr.  Speaker,  naming  the  North- 
ampton VA  Hospital  in  honor  of  Eddie 
Boland  is  supported  by  the  entire  Mas- 
sachusetts congressional  delegation 
and  by  all  of  the  federally  chartered 
veterans'  service  organizations  in  the 
State  of  Massachusetts.  That  says  a  lot 
about  the  man.  But  the  admiration  and 
appreciation  for  him  goes  far  beyond 
the  borders  of  his  home  State.  And  I 
can  tell  you  that  in  the  opinion  of  this 
Mississippi  Congi'essman,  he  is,  and  al- 
ways will  be.  one  of  the  best.  He  is  cer- 
tainly deserving  of  the  honor  this  bill 
would  grant  to  him.  We  are  very  proud 
to  present  this  legislation  to  the 
House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

.Mr.  JAMES.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  state  my 
strong  support  for  H.R.  4184,  a  bill  to 
name  the  Department  of  Veterans  Af- 
fairs Medical  Center  in  Northampton, 
MA.  for  our  colleague.  Congressman 
Kdwaid  Patrick  Boland. 

As  my  colleagues  are  aware,  Mr.  Bo- 
land served  as  the  fii-st  chairman  of  the 
Intelligence  Ovei-sight  Committee. 

In  addition.  Mr.  Boland  served  as 
chairman  of  the  Appropriation's  VA, 
HUD  and  Independent  Agencies  Sub- 
committee for  17  years.  Under  his  lead- 
ership, this  subcommittee,  which  has 
responsibility  for  the  final  funding  pro- 
vided to  VA  programs,  was  able  to 
maintain  the  strong  commitment  this 
Nation  has  made  to  veterans. 


While  I  did  not  have  the  honor  of 
serving  with  Mr.  Boland  personally, 
many  of  my  colleagues  have  spoken 
warmly  of  his  great  integrity,  sense  of 
dedication,  and  gentlemanly  presence 
here  in  Congress. 

The  naming  of  the  Northampton  VA 
Medical  Center  for  Ed  Boland  is  a 
small  way  in  which  we  can  recognize 
his  exceptional  public  service. 

Mr.  Speaker,  I  urge  the  support  of 
my  colleagues  to  pass  H.R.  4184. 

Mr.  Speaker,  if  there  are  no  further 
requests  for  time,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  want  to  thank  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] for  yielding  time  to  me.  Mr. 
Speaker,  it  is  an  honor  to  be  the  spon- 
sor of  H.R.  4184,  which  would  name  the 
Department  of  Veterans  Affairs  Medi- 
cal Center  in  Northampton,  MA,  the 
Edward  P.  Boland  Department  of  Vet- 
erans Affairs  Medical  Center.  I  would 
like  to  thank  Chairman  Montgomery 
of  the  Veterans'  Affairs  Committee  for 
taking  quick  action  on  this  measure, 
which  was  submitted  just  2  months 
ago. 

Many  of  you  here  in  this  Chamber 
served  with  former  Congressman  Ed- 
ward Boland  during  his  36  years  in  the 
House  of  Representatives.  His  list  of 
accomplishments  is  too  long  to  com- 
pletely cover  here  today.  Let  me  just 
hit  the  highlights;  for  nearly  20  years, 
Eddie  Boland  chaired  the  Appropria- 
tions Committee  Subcommittee  on 
HUD-Independent  Agencies.  This  sub- 
committee also  has  the  responsibility 
to  insure  that  programs  vital  to  the 
nearly  30  million  military  veterans  in 
this  country  are  adequately  funded. 

Through  this  chairmanship  Boland 
also  fought  hard  for  housing  programs 
that  provided  hundreds  of  thousands  of 
homes  for  low-  and  moderate-income 
Americans.  In  this  post  Boland  also 
worked  to  expand  and  improve  our 
space  program.  During  the  Boland 
years  the  space  shuttle  became  a  re- 
ality. In  the  late  I970's,  Eddie  Boland 
was  appointed  by  Speaker  Tip  O'Neill 
to  be  the  first  chairman  of  the  Select 
Committee  on  Intelligence.  At  the 
time,  Speaker  O'Neill  said,  "I  know  of 
nobody  more  trustworthy  than  Eddie 
Boland."  Boland's  service  in  that  sen- 
sitive post  established  the  Intelligence 
Committee  and  set  a  high  standard  for 
future  chairmen.  And,  of  course,  his- 
tory will  remember  Edward  Boland  for 
his  steadfast  belief  that  United  States 
involvement  in  the  war  in  Nicaragua 
would  be  a  disaster.  The  foreign  policy 
struggles  in  the  1980's  in  this  body  cen- 
ter largely  around  the  Boland  amend- 
ment. 

Mr.  Speaker,  this  is  merely  a  thumb- 
nail sketch  of  the  career  of  Eddie  Bo- 
land. As  his  successor  in  the  Second 
District  of  Massachusetts  and,  like  Bo- 
land, a  native  of  Springfield,  I  had  the 
privilege  of  working  with  Eddie  Boland 
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as  a  member  of  the  Springfield  City 
Council  and  as  mayor.  It  may  be  a  cli- 
che, but  for  Eddie  Boland,  it  is  one  of 
the  truest  things  you  can  say  about 
him;  he  never  foi^ot  where  he  came 
from.  His  good  friend  Tip  O'Neill  says 
that  "all  politics  is  local."  Boland 
practiced  this  rule  better  than  any  pol- 
itician in  America.  He  would  talk  to 
reporters  from  Springfield,  but  paid  lit- 
tle attention  to  the  national  press.  He 
returned  to  Springfield  from  Washing- 
ton every  weekend. 

Mr.  Speaker  and  Chairman  Montgom- 
ery, today  we  are  considering  a  bill  to 
name  the  Northampton,  MA,  VA  medi- 
cal center  after  Eddie  Boland.  This  is 
an  altogether  fitting  tribute  to  former 
chairman  Boland.  In  addition  to  his 
work  funding  the  VA,  Boland  is  a  vet- 
eran himself,  serving  for  4  years  during 
World  War  Two.  Eddie  enlisted  as  a  pri- 
vate in  the  Army  and  left  as  a  captain. 
He  served  in  the  Pacific  theater  as  we 
fought  Japan.  As  I  noted  earlier,  many 
of  you  worked  with  chairman  Boland 
to  create  and  adequately  fund  the  pro- 
grams that  our  military  veterans  de- 
pend upon.  Although  I  was  not  in  Con- 
gress at  the  time,  I  have  heard  from  a 
tremendous  number  of  vets  who  speak 
with  great  respect  of  Eddie  Boland  and 
his  support  for  VA  programs.  He  truly 
was  a  friend  to  our  men  and  women  in 
uniform. 

To  get  this  bill  ready  for  our  consid- 
eration, I  had  to  seek  the  support  of 
each  and  every  federally  chartered  vet- 
erans group  in  Massachusetts.  It  al- 
most goes  without  saying  that  this  was 
not  a  problem.  They  all  wrote  back  al- 
most immediately  with  their  strong 
support.  State  Commander  William  J. 
Madera  of  the  Massachusetts  Depart- 
ment of  the  Veterans  of  Foreign  Wars 
wrote,  "former  Congressman  Edward 
Boland  did  so  very  much  to  support 
and  advance  the  cause  of  the  veteran." 
Eddie  Boland  has  been  to  the  North- 
ampton facility  many  times  and  lives 
just  20  miles  away.  I  urge  m.y  col- 
leagues to  support  his  measure  and 
honor  Edward  Boland  for  his  years  of 
dedicated  service  to  America's  military 
veterans. 

Mr.  Speaker,  I  would  like  to  thank 
Chairman  Montgomery,  ranking  mem- 
ber Bob  Stump  and  the  staff  at  the  VA 
Committee  for  their  assistance  in  this 
matter.  Two  of  my  colleagues  from 
Massachusetts  also  deserve  recognition 
for  their  work  with  this  bill;  Congress- 
man Joseph  Kennedy,  a  member  of  the 
VA  Committee  and  Rules  Committee 
chairman  Joe  Moakley. 

D  1240 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Neal],  who  represents  Mr. 
Boland's  district,  for  his  remarks. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Moakley],  chairman  of  the  Committee 
on  Rules. 
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Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  in  sup- 
port of  H.R.  4184,  a  bill  to  name  the 
Northampton,  MA  Veteran's  Medical 
Center  after  my  dear  friend,  Eddie  Bo- 
land. 

When  my  colleague  from  Massachu- 
setts, Richie  Neal,  and  I  first  consid- 
ered this  bill,  we  were  not  sure  that 
Eddie  would  be  in  favor  of  it.  He  had  al- 
ways been  such  a  low  key,  behind  the 
scenes  operator.  But  when  we  spread 
the  word  that  we  were  considering  it. 
the  response  was  immediate  and  over- 
whelming. 

I  remember  talking  to  Eddie  when 
the  bill  had  met  all  the  necessary  re- 
quirements and  was  before  the  Com- 
mittee on  Veterans'  Affairs.  He  was  a 
little  bit  embarrassed  by  it  all.  I  told 
him  that  there  had  been  unanimous 
support  for  the  measure  in  the  Con- 
gress and  in  the  Commonwealth  and 
that  the  bill  was  rolling  along.  We  are 
moving  ahead.  I  told  him.  so  you  might 
as  well  enjoy  the  ride. 

In  m.v  years  in  Congress,  one  of  the 
greatest  losses  I  have  ever  felt  was 
when  Eddie  Boland  told  me  that  he  was 
going  to  retire.  I  was  stunned.  Eddie 
has  been  representing  the  citizens  of 
the  Commonwealth  for  so  long,  it 
seemed  like  it  would  always  be  that 
way.  I  asked  him.  "Wh.v  are  you  leav- 
ing?" 

He  told  me: 

Joe.  I  know  the  time  is  ritrht.  I  have  a  won- 
derful family  and  it  is  time  to  enjoy  being 
with  them. 

Eddie  is  a  wonderful  family  man:  he's 
a  loving  husband  and  a  caring  father. 
He  started  this  part  of  his  life  a  little 
later  than  some,  as  a  matter  of  fact,  he 
is  known  for  being  the  oldest  third  base 
coach  in  Springfield  Little  League. 

The  passion  and  commitment  that  he 
always  brought  to  his  job,  he  now 
brings  to  his  family.  When  he  was  in 
the  Congress,  no  issue  stirred  him  more 
than  caring  for  our  Nation's  veterans. 
He  regarded  our  promise  to  our  veter- 
ans as  an  unbreakable  vow.  Tirelessly 
and  unceasingly,  Eddie  would  use  his 
years  of  experience,  his  position  on  the 
Appropriations  Committee,  and  his 
ability  to  persuade  others  to  guarantee 
that  those  who  had  served  the  country 
received  what  they  deserved. 

Eddie  knew  that  it  would  be  impos- 
sible to  ever  fully  repay  those  people 
for  the  disruption  in  their  lives.  He 
knew  that  there  were  many  things  he 
could  not  fix  or  replace.  But  he  also 
knew  that  there  were  things  he  could 
do  for  them.  He  could  see  to  it  that 
they  never  wanted  for  health  care,  that 
they  never  felt  alone,  that  they  never 
felt  that  their  country  had  turned  its 
back  on  them. 

Mr.  Speaker,  it  would  be  impossible 
to  stand  here  today  and  recite  the  ac- 
complishments of  Eddie  Boland.  There 
has  rarely  been  a  public  servant  so 
dedicated  and  so  well  regarded.  Eddie 
was  truly  liked  by  all  who  knew  him 


and  the  Commonwealth  of  Massachu- 
setts and  the  entire  Nation  are  richer 
for  his  having  served. 

I  commend  the  gentleman  from 
Springfield.  Mr.  Neal,  for  introducing 
this  bill.  1  also  want  to  recognize  the 
fine  work  of  the  chairman  of  the  com- 
mittee, Mr.  Montgomery,  and  his  staff 
for  bringing  this  measure  to  the  floor 
today.  But  more  than  anything.  I  want 
to  state  how  much  Eddie  Boland  has 
meant  to  me  and  to  us  all.  There  could 
be  no  more  deserving  person  of  this 
honor  than  Eddie  Boland. 

Mr.  Speaker,  they  just  don't  make 
"em  like  that  anymore. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy],  who  is  a 
member  of  the  Committee  on  Veterans' 
Affairs. 

Mr.  KENNEDY.  Mr.  Speaker,  first  of 
all  I  thank  very  much  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  for  the  tremendous  lead- 
ership that  he  has  shown  on  the  com- 
mittee in  looking  out  for  our  Nations 
veterans. 

I  also  think  that  there  has  been  no 
one  who  could  more  personify  Eddie 
Boland's  leadership  on  the  Committee 
on  Appropriations  than  the  current 
chairman  of  the  Subcommittee  on  VA, 
HUD  and  Independent  Agencies,  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]  for  the  job  that  he  has  done  in 
looking  out  for  our  Nation's  veterans.  I 
know  Eddie  Boland  would  be  delighted 
with  the  work  that  has  continued  in 
his  absence  by  Mr.  Traxler  and  the 
leadership  that  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  has 
shown. 

I  also  want  to  thank  and  pay  tribute 
to  the  man  who  we  are  here  to  honor 
toda.v,  the  individual  who  has  served 
this  House  for  over  a  half  century  and 
who  has  made  life  better  for  the  eiti- 
zens  of  Massachusetts,  and  who  has  de- 
voted a  great  deal  of  his  life  for  the  im- 
provement of  our  great  country. 

Eddie  Boland  was  one  of  the  most  re- 
spected Membei's  of  Congress  during 
his  36  years  of  service.  And  during  his 
tenure  as  chairman  of  the  Appropria- 
tions Subcommittee  with  jurisdiction 
over  the  Veterans'  Administration,  I 
can  truly  say  that  Eddie  has  been  a 
great  friend  of  veterans  all  across 
America.  It  is  only  fitting  that  we 
honor  him  now  by  supporting  legisla- 
tion that  will  name  the  Department  of 
Veterans  Affairs  Medical  Center  in 
Northampton,  MA.  as  the  "Edward  P. 
Boland  Department  of  Veterans  Affairs 
Medical  Center.  " 

During  his  service  on  the  Appropria- 
tions Committee.  Eddie  Boland  worked 
tirelessly  to  make  sure  that  Ameri- 
cans' tax  dollars  were  spent  efficiently 
and  effectively.  He  also  championed 
the  cause  of  nonprofits  through  the 
section  202  housing  program.  Most  im- 
portantl.v.  we  are  here  today  to  honor 
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the  work  that  he  did  through  the  cut- 
back years  of  the  Reagan  administra- 
tion, making  sure  that  time  and  time 
again,  when  this  Congress  saw  fit  to 
cut  programs,  that  he  was  there  to  de- 
fend veterans  programs. 

As  a  result  of  his  work  with  that  pro- 
gram, our  elderly  and  handicapped  citi- 
zens are  better  housed  than  they  have 
ever  been  in  the  history  of  our  Nation. 

At  home  in  Massachusetts,  Eddie  Bo- 
land  was  well  loved  and  respected. 
From  the  time  he  was  first  elected  to 
the  Massachusetts  House  of  Represent- 
atives in  1935  until  his  retirement  4 
years  ago  in  1988,  Eddie  Boland  never 
lost  an  election.  For  7  of  his  17  congres- 
sional campaigns,  the  Republicans 
never  even  offered  an  opponent  to  run 
against  him. 

Along  with  the  late  Representative 
Silvio  Conte.  Eddie  Boland  helped  re- 
shape and  revitalize  central  Massachu- 
setts by  helping  the  people  of  that  city 
secure  financing  for  their  home.s.  their 
schools,  their  post  offices,  hospitals. 
and  community  centers.  As  a  public 
citizen  who  always  avoided  the  lime- 
light, the  designation  of  the  North- 
ampton Veterans  Center  will  serve  as 
an  everlasting,  silent  tribute  to  an  out- 
standing citizen. 

On  a  more  personal  note,  Eddie's 
friendship  has  enriched  the  lives  of  my 
family  for  many  years.  As  a  little  boy, 
I  can  remember  walking  into  our  living 
room  to  see  my  father  and  my  uncles 
planning  strategies  for  winning  elec- 
tions or  policy  fights.  It  was  P^ddie  Bo- 
land whose  speech  and  endorsement 
helped  my  Uncle  Ted  win  a  tough  Sen- 
ate primary  in  1962.  He  was  also  there 
to  help  his  old  friend,  my  uncle  Jack 
Kennedy  in  1960,  and  he  was  there  for 
my  father  in  1968. 

Eddie  Boland  was  always  an  integral 
part  of  the  team.  Through  the  good 
times  and  all  of  the  sad  times,  Eddie 
has  been  someone  that  everyone  in  my 
family  has  been  glad  to  call  a  friend. 

It  is  with  great  pleasure  that  on  be- 
half of  the  entire  Massachusetts  dele- 
gation, that  we  ask  the  House  of  Rep- 
resentatives to  consider  H.R.  4184.  and 
designate  the  Northampton  Depart- 
ment of  Veterans  Affairs  Medical  Cen- 
ter, as  the  "Edward  P.  Boland  Depart- 
ment of  Veterans  Affairs  Medical  Cen- 
ter." 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler],  who  is  chair- 
man of  the  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  of  the  Com- 
mittee on  Appropriations,  the  sub- 
committee Mr.  Boland  chaired  for  a 
number  of  years. 

Mr.  TRAXLER.  Mr  Speaker.  1  wish 
to  express  my  appreciation  and  thanks 
to  the  chairman  of  the  full  Committee 
on  Veterans'  Affairs,  who  ha.s  been  an 
outstanding  advocate  for  America  .s 
veterans  and  has  done  so  much  to 
make  their  lives  so  well  worthwhile. 

Mr.  Speaker,  it  is  my  pleasure  to  join 
with  my  colleagues  in  supporting  this 
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resolution  to  name  the  hospital  after 
Representative  Boland.  He  was  a  giant 
among  men  in  this  institution.  He  was 
a  Congressman  of  Congressmen.  He 
never  forgot  where  he  came  from.  He 
knew  who  his  people  were.  He  always 
represented  them  to  the  very  best  of 
his  ability. 

In  the  course  of  his  long  career — and 
he  was  36  years  a  Member  of  this  body 
and  34  years  as  a  member  of  the  full 
Committee  on  Appropriations — and  ad- 
ditionally, he  served  34  years  as  a 
member  of  the  Subcommittee  on  VA. 
HUD,  and  Inder>endent  Agencies  of  the 
Committee  on  Appropriations.  Fur- 
thermore, he  was  the  chairman  of  that 
subcommittee,  which  it  is  my  honor  to 
further  chair  at  this  time.  He  was  the 
chairman  there  for  18  years,  a  remark- 
able record. 

During  that  time,  and  we  are  empha- 
sizing now.  of  course,  what  he  did  for 
the  veterans,  during  that  time  he  was 
responsible  for  considerable  facility 
improvements  at  Northhampton,  but 
additionally  and  more  importantly— as 
has  been  indicated  earlier— Mr.  Boland 
presided  over  the  subcommittee  during 
very,  very  difficult  budgetary  periods. 
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It  was  through  his  effort  that  moneys 
were  channeled  with  the  full  support 
of  the  gentleman  from  Mississippi  [Mr. 
Mo.NTGOMERY)  -channeled  into  the  Vet- 
erans Administration,  above  and  be- 
yond the  President's  request,  millions 
and  indeed  several  billions  of  dollars 
over  a  12-year  period  beyond  the  Presi- 
dent's request.  And  it  was  those  addi- 
tional dollars  that  Mr.  Boland  made 
available  that  preserved  the  VA  medi- 
cal system  and  kept  it  alive  for  what  it 
is  toda.v.  and  he  deserves  the  thanks  of 
every  veteran. 

But  I  would  also  say  in  the  course  of 
those  years  as  chairman  and  as  a  mem- 
ber of  that  subcommittee  he  was  in- 
strumental in  the  growth  of  NASA  [the 
National  Aeronautics  and  Space  Ad- 
ministration]. He  was  instrumental  in 
.seeing  that  the  EPA  was  firmly 
launched  as  an  agency,  and  he  saw  to  it 
that  they  were  adequately  funded.  He 
played  an  important  role  in  our  Na- 
tion's housing  through  the  funding  of 
the  Housing  and  Urban  Development 
Agency 

Among  all  other  things,  he  was  a  per- 
son who  cared  about  this  Nation  and 
its  people— and  he  strove  to  do  those 
things  which  were  in  the  national  in- 
terest a  person  of  great  courage,  a 
person  who  was  a  friend  of  many  of  the 
Members  here,  a  person  whom  we  have 
always  admired  and  looked  up  to,  and 
whom  we  have  missed  over  these  past  4 
years.  That  is  a  totally  appropriate 
honor  for  him,  and  it  is  one  that  I  look 
forward  to  joining  with  him  in  at  the 
time  of  the  appropriate  dedication 
ceremonies. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  time  of  the  gentleman 
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from    Mississippi 
has  expired. 

Mr.  JAMES.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  yield  the  balance  of 
my  time,  which  I  had  relinquished,  to 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  half  a  minute. 

Mr.  Speaker.  Eddie  Boland  is  cer- 
tainl.v  a  friend  of  the  veterans,  and  I 
urge  all  of  m.y  colleagues  to  support 
the  adoption  of  this  legislation. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  rise  in  support  of  H.R.  4184,  to 
name  the  VA  hospital  in  Northampton, 
MA,  after  our  retired  colleague  Ed  Bo- 
land. 

I  had  the  distinct  honor  of  serving 
with  Mr.  Boland  for  8  years  on  the  VA, 
HUD  and  Indep>endent  Agencies  Sub- 
committee. I  can  tell  those  Members 
who  did  not  serve  with  him  that  there 
was  no  greater  friend  of  the  veterans  in 
the  Congress  than  Ed  Boland.  He  recog- 
nized that  a  great  nation  owes  a  great 
debt  to  those  who  defended  their  Na- 
tion in  its  time  of  need. 

That  debt  is  most  visibly  repaid  by 
caring  for  the  medical  needs  of  our  Na- 
tion's veterans.  It  is.  therefore,  espe- 
cially fitting  that  we  should  name  a 
veterans  hospital  after  our  colleague 
because,  as  chairman  of  our  sub- 
committee, he  always  made  sure  that 
veterans'  health  care  needs  were  taken 
care  of  first — before  any  other  need  in 
our  bill. 

Mr.  Speaker.  Ed  Boland  came  to  the 
House  of  Representatives  in  1952  and 
served  until  1989.  From  1953  on,  he 
served  on  the  House  Appropriations 
Committee,  and  for  18  years  as  chair- 
man of  the  HUD  and  Independent  Agen- 
cies Subcommittee.  In  that  position,  he 
saw  to  the  needs  of  not  only  the  Na- 
tion's veterans,  but  the  Government's 
housing  program,  its  space  program, 
its  science  program,  and  its  environ- 
mental program. 

Chairman  Boland  led  our  committee 
through  the  Apollo  era.  the  shuttle  era 
and  into  the  space  station  era — with 
some  trepidation,  I  might  add.  He  pre- 
sided over  a  near  doubling  of  the  Na- 
tional Science  Foundation  budget,  both 
the  creation  of  the  Nation's  environ- 
mental programs  and  their  restoration 
and  protected  our  Nation's  housing 
against  a  complete  evisceration. 

Yet,  Mr.  Speaker,  in  no  area  did  he 
lead  us  as  ably  as  in  providing  for  our 
Nation's  veterans.  At  a  time  when  ex- 
penditures for  veterans'  health  care 
began  to  increase  enormously  as  WWII 
veterans  aged  and  the  needs  of  Viet- 
nam-era veterans  became  apparent,  Ed 
Boland  proved  himself  to  be  a  true 
friend  of  the  Nation's  veterans  and  a 
genuine  leader  in  the  Congress. 

It  gives  me  great  pleasure  to  rise  in 
favor  of  this  bill  and  I  urge  my  col- 
leagues to  support  it  unanimously. 


April  7,  1992 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4184,  a  bill  to  rename 
the  Northampton,  MA,  Veterans  Affairs  Medi- 
cal Center  as  the  "Edward  P.  Boland  Depart- 
ment of  Veterans  Affairs  Medical  Center."  I 
had  the  privilege  of  serving  with  Chairman  Bo- 
land on  the  VA/HUD  and  Independent  Agen- 
cies Appropriations  Subcommittee.  His  record 
in  Congress  for  36  years,  and  the  leadership 
that  he  provided  during  the  34  years  he 
served  on  the  subcommittee  and  chaired  for 
18  years,  is  to  be  commended. 

Mr.  Speaker,  Edward  Boland  is  one  of  the 
finest  individuals  I  have  had  the  pleasure  of 
knowing  during  my  tenure  in  Congress.  The 
designation  of  this  VA  facility  In  his  name  is  a 
meaningful  tribute  to  an  outstanding  and  wor- 
thy individual.  I  ask  my  colleagues  to  join  me 
in  support  of  this  measure. 

Mr.  MURTHA.  Mr.  Speaker,  I  want  to  offer 
my  strong  support  for  H.R.  4184,  a  bill  des- 
ignating the  Department  of  Veterans  Affairs 
Medical  Center  in  Northampton,  MA,  as  the 
Edward  P.  Boland  Department  of  Veterans  Af- 
fairs Medical  Center. 

It  was  an  honor  for  me  to  have  served  with 
Eddie  Boland  in  the  House  of  Representatives 
and  on  the  Appropriations  Committee  on 
which  Eddie  served  for  several  years.  He  was 
one  of  the  most  admired,  well  respected,  and 
effective  Members  of  Congress  this  institution 
has  ever  seen  and  is  missed  dearly  by  friends 
and  colleagues. 

Our  mutual  friend  Tip  O'Neill  chose  Eddie 
Boland  as  the  chairman  of  the  Select  Commit- 
tee on  Intelligence  when  created  in  1977. 
Eddie  ably  served  as  chairman  of  the  Intel- 
ligence Committee  which  has  a  reputation  for 
confidentiality  and  professionalism — the  direct 
result  of  the  manner  in  which  Congressman 
Boland  ran  it  during  his  tenure  as  chairman. 

Eddie  was  considered  one  of  the  most  able 
subcommittee  chairmen  in  Congress  and  al- 
ways presented  an  excellent  bill  to  the  House 
of  Representatives.  As  chairman  of  the  Appro- 
priations Sut)committee  on  VA,  HUD,  and 
Independent  Agencies,  Eddie  kept  alive  hous- 
ing for  the  elderly,  was  a  life-long  supporter  of 
public  housing,  and  originated  an  entire  pro- 
gram for  the  homeless.  Eddie  was  committed 
to  our  Nation's  veterans  and  fought  for  their 
benefits  and  medical  construction  projects 
throughout  the  Nation. 

During  his  36  years  in  Congress,  Eddie  Bo- 
land diligently  attended  to  the  advancement 
and  development  of  the  Northampton  Veter- 
ans Medical  Center.  Thousands  of  veterans 
have  benefited  because  of  Congressman  Bo- 
land's  determination  and  dedication  to  the  vet- 
erans of  our  Nation.  It  is  only  appropriate  the 
Northampton  Center  be  named  for  Eddie  Bo- 
land. 

Mr.  Speaker,  for  these  reasons  I  respectfully 
request  your  support  for  H.R.  4184. 

Mr.  MAVROULES.  Mr.  Speaker,  for  a  dec- 
ade it  was  my  honor  to  serve  with  one  of  the 
most  respected  Members  of  Congress,  the 
Honorable  Edward  Patrick  Boland.  For  36 
years,  Eddie  served  the  Second  Congres- 
sional District  of  Massachusetts  in  the  House 
of  Representatives,  playing  a  prominent  role 
on  behalf  of  the  Veterans'  Administration  and 
its  programs. 

As  chairman  of  the  House  Appropriations 
Subcommittee  on  HUD-lndependent  Agencies, 
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which  has  jurisdiction  over  VA  funding,  Ed- 
ward Boland  fought  a  ceaseless  battle  with  the 
White  House  Office  of  Management  and 
Budget,  saving  thousands  of  VA  jobs  across 
the  country.  His  tireless  work  on  behalf  of  our 
Nation's  vets  serves  as  a  model  for  those  who 
have  followed  in  his  footsteps. 

Eddie,  a  dear  friend  and  colleague,  is  an 
honest,  hardworking  individual  who  dedicated 
his  life  to  the  service  of  his  country.  Eddie 
rose  not  only  through  the  ranks  of  the  U.S. 
Army  to  become  a  captain,  but  also  through 
the  ranks  of  public  service.  Elected  as  a  mem- 
ber of  the  Massachusetts  House  of  Represent- 
atives from  1935  to  1940,  and  later  as  the  reg- 
istrar of  deeds  for  Hampden  County,  Eddie 
served  the  people  of  Massachusetts  for  more 
than  half  a  century.  The  quintessential  public 
servant,  Eddie  represents  the  hearty  New 
England  spirit,  tenacious  yet  reasonable,  with 
rock-solid  integrity. 

So  it  is  today  that  I  voice  my  strong  support 
for  H.R.  4184,  which  would  rename  the  North- 
ampton Veterans  Medical  Center  in  Eddie's 
honor.  It  is  a  very  fitting  tribute  to  Ed  Boland 
that  one  of  the  VA's  health  care  facilities  be 
named  in  his  honor.  I  can  think  of  few  people 
more  worthy  of  such  a  distinction,  and  I  am 
honored  to  lend  my  support  to  the  effort. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I, 
too,  want  to  lend  my  support  to  H.R.  4184,  a 
bill  to  designate  the  VA  medical  center  in 
Northampton,  MA,  as  the  "Edward  P.  Boland 
VA  Medical  Center." 

I  consider  Eddie  Boland  a  good  (riend  and 
it  was  a  privilege  to  serve  with  him  for  21 
years  in  Congress.  He  is  a  man  of  high  integ- 
rity and  his  36  years  of  distinguished  service 
here  was  marked  by  his  dedication  to  the  insti- 
tution. 

In  Eddie  Boland's  17  years  as  chairman  of 
the  VA-HUD  Appropriations  Subcommittee,  he 
was  committed  to  ensunng  that  veterans'  pro- 
grams received  adequate  funding.  As  we  all 
know,  this  is  no  easy  task.  We  were  very  for- 
tunate on  the  Veterans'  Affairs  Committee  to 
have  Representative  Boland  as  our  ally. 

It  is  only  fitting  that  the  Northampton  VAMC 
be  named  in  his  honor.  I  urge  my  colleagues 
to  support  H.R.  4184. 

Mr.  MONTGOMERY.  Mr.  Speaker,  1 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4184. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  wa.s  laid  on 
the  table. 


The  Clerk  read  as  follows: 


HISTORIC  SITES  SELECTION 
REFORM  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4276)  to  amend  the  Historic  Sites. 
Buildings,  and  Antiquities  Act  to  place 
certain  limits  on  appropriations  for 
projects  not  specificall.v  authorized  by 
law,  and  for  other  purposes. 


H.R.  4276 
Bp  }t  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  oj  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Historic 

Sites  Selection  Reform  Act  of  1992" 

SEC.  2.  REQUIREMENT  FOR  SPECIFIC  AUTHOH- 

IZATION  FOR  PROJECTS  UNDER  THE 

HI8TOIUC    SITES,    BUILDINGS.    AND 

ANTIQUITIES  ACT. 

Section  6  of  the  Act  entitled  "An  Act  to 
provide  for  the  preservation  of  historic 
American  sites,  buildings,  objects,  and  antiq- 
uities of  national  significance,  and  for  other 
purposes  "  (16  U.S.C.  461-467)  Is  amended  to 
read  as  follows; 

■'Sec  6.  la)  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  appropriated  or  other- 
wise made  available  to  the  Secretary  of  the 
Interior  to  carry  out  section  2(e)  or  2(f)  may 
be  obligated  or  expended  after  the  date  of  en- 
actment of  this  section  — 

"(1)  unless  the  appropriation  of  such  funds 
has  been  specifically  authorized  by  law  en- 
acted on  or  after  the  date  of  enactment  of 
this  section;  or 

"(2)  in  excess  of  the  amount  prescribed  by 
law  enacted  on  or  after  such  date. 

■■(b)  Except  a.s  provided  by  sub.section  (a), 
there  is  authorized  to  be  appropriated  for 
carrying  out  the  purposes  of  this  Act  such 
sums  as  the  Congress  may  from  time  to  time 
determine.  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vknto]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSINO]  will  he  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vknto]. 

GENKHAI.  I.EAVK 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  ma.v 
have  5  legislative  da.ys  to  revise  and  ex- 
tend their  remarks  on  the  measure  be- 
fore us. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4276  amends  the 
Historic  Sites  Act  of  1935  to  prevent 
the  earmarking  of  special  interest 
funds  through  the  appropriations  proc- 
ess for  non-Federal  sites  which  have 
neither  been  reviewed  through  the  his- 
toric preservation  fund  process  nor  au- 
thorized directly  by  Congress.  I  intro- 
duced H.R.  4276  on  February  19.  1992, 
with  bipartisan  sponsorship,  and  the 
bill  was  unanimously  approved  by  the 
Interior  and  Insular  Affairs  Committee 
on  March  25.  1992. 

Mr.  Speaker.  I  have  become  greatly 
concerned  about  the  increasing  use  of 
special  interest  earmarks  in  appropria- 
tions acts  for  non-Federal  sites  which 
have  neither  been  reviewed  through  the 
historic  preservation  fund  process  nor 
authorized  directly  by  Congress.  In  the 
last  2  fiscal  years  alone.  $33  million  of 
National  Park  Service  funds  have  been 
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funneled  into  such  projects.  usint<  the 
open-ended  language  of  the  Historic 
Sites  Act  of  1935  as  the  authority. 

While  these  earmarks  have  been  in- 
cluded in  the  Interior  appropriations 
bills,  my  purpose  is  not  to  disparajje 
the  work  of  the  Interior  Appropriations 
Subcommittee  or  to  engage  in  a  juris- 
dictional dispute.  In  fact,  the  chairman 
of  the  Interior  Appropriations  Sub- 
committee, Mr.  Yates,  has  been  a 
great  friend  and  supporter  of  the  Na- 
tional Park  System,  and  has  consist- 
ently presented  the  House  with  appro- 
priations bills  reflecting  a  commit- 
ment to  both  budgetary  restraint  and 
national  parks  protection.  I  know  of  no 
Member  with  a  stronger  appreciation 
for  our  existing  natural  and  cultural 
resources  or  a  deeper  abhorrence  for 
actions  which  erode  public  and  con- 
gressional support  for  the  National 
Park  System  and  stigmatize  legitimate 
historic  preservation  projects.  We  have 
worked  closely  in  the  past  to  assure 
the  continued  efficient  operation  of  the 
National  Park  Service,  and  I  know 
firsthand  of  his  strong  commitment  to 
the  protection  of  our  most  valuable  re- 
sources. 

However,  because  the  projects  that 
H.R.  4276  takes  aim  at  are  technically 
authorized  through  the  Historic  Sites 
Act,  it  is  almost  impossible  for  these 
earmarks  to  be  challenged.  In  fact,  it  is 
predominantly  Members  of  the  other 
body  who  are  responsible  for  these  add- 
ons. And,  while  they  also  decry  this 
practice,  the  administration  has  found 
the  Historic  Sites  Act  useful  when  re- 
questing funding  for  projects  they  wish 
to  undertake  without  congressional  re- 
view. In  fact,  Mr.  Speaker,  when  the 
administration  was  afforded  the  chance 
to  take  a  stand  against  these  special 
interest  projects  they  incredibly  chose 
to  oppose  H.R.  4276.  citing  their  con- 
cern that  the  bill  would  deprive  them 
of  flexibility.  In  other  words,  the  ad- 
ministration is  apparently  reluctant  to 
cut  off  this  process  because  they  hope 
to  use  it  themselves.  I  suggest  that 
that  offers  even  further  reason  to  cur- 
tail this  process  and  change  the  law. 
Mr.  Speaker,  I  make  no  apology  for 
taking  away  such  flexibility  to  the 
Bush  administration  or  Members  of 
Congress. 

Testimony  presented  by  the  National 
Park  Service,  the  Advisory  Council  on 
Historic  Preservation,  and  other  inter- 
ested groups  at  a  hearing  on  H.R.  4276 
on  March  10,  1992,  exposed  a  highly 
abused  process  in  which  the  wishes  of  a 
few  influential  Members  of  Congress 
and  the  executive  branch  override  the 
views  of  both  professionals  who  cus- 
tomarily review  such  proposals  and  the 
authorizing  committee  charged  with 
ensuring  that  special  interest  economic 
development  projects  do  not  usurp 
scarce  National  Park  Service  re- 
sources. Currently,  the  National  Park 
Service  cites  a  construction  backlog  of 
approximately  $2  billion.  Independence 


Hall,  the  Lincoln  and  Jefferson  Memo- 
rials and  many  other  established  park 
sites  today  are  in  desperate  need  of  re- 
pair and  the  Interior  Appropriations 
Subcommittee  is  hard  pressed  to  find 
the  necessary  funds.  Yet.  as  I  pointed 
out  earlier,  in  the  past  2  years  alone  at 
least  $33  million  of  National  Park  Serv- 
ice funds  have  been  poured  into  non- 
Federal  projects  such  as  a  sports  sta- 
dium in  Louisiana  and  a  movie  theater 
in  West  Virginia. 

Funds  so  appropriated  are  subject  to 
none  of  the  safeguards  established  for 
properties  assisted  through  the  historic 
preservation  fund  or  authorized  di- 
rectly by  Congress.  There  are  no  re- 
quirements that  the  site  remain  pro- 
tected in  the  future,  nor  are  there 
guidelines  for  the  NPS  to  use  in  obli- 
gating or  expending  these  funds.  A  site 
funded  1  year  could  be  destroyed  or 
used  for  totally  unrelated  purposes  the 
next.  These  Federal  dollars  come  with 
virtually  no  strings  attached.  In  fact. 
the  National  Park  Service  acts  as 
merely  a  conduit  for  these  funds, 
choosing  not  to  exercise  any  discretion 
in  the  contracts  and  agreements  gov- 
erning their  obligation  and  expendi- 
ture. Ironically,  renovations  at  the  Tad 
Gormle.v  Stadium  in  New  Orleans  are 
being  reviewed  by  the  Advisory  Council 
for  Historic  Preservation  as  possibly 
destroying  the  historic  fabric  of  the 
site.  In  this  instance  at  least,  funds  de- 
signed to  protect  historic  sites  iron- 
ically may  support  projects  which  de- 
stroy them. 

As  chairman  of  the  Subcommittee  on 
National  Parks  and  Public  Lands,  I  am 
very  concerned  about  this  back  door 
approach  which  allows  funding  for 
projects  whose  national  significance 
has  never  been  established.  That  is  why 
I  introduced  H.R.  4276.  and  am  moving 
this  keep  pork  out  of  parks  legislation 
as  quickly  as  possible. 

Budgetary  reality  requires  signifi- 
cant limits  in  many  National  Park 
Service  programs  today.  There  is  no 
justification  for  earmarking  funds  for 
non-Federal  special  interests  especially 
when  worthy  historic  preservation  pro- 
grams are  underfunded  or  receive  no 
funds  at  all. 

We  must  demand  that  the  guidelines 
established  in  Federal  law  to  differen- 
tiate between  park  pork  and  legitimate 
projects  are  followed.  The  historic 
preservation  fund  [HPF]  is  designed  to 
provide  a  fair  and  equitable  method  of 
determining  which  non-Federal 

projects  merit  Federal  assistance  in 
partnership  with  State  and  local  gov- 
ernments. Ironically,  the  HPF  is  au- 
thorized to  receive  $150  million  annu- 
ally, but  this  program  has  been  dis- 
regarded while  special  interest  projects 
blatantly  absorb  tens  of  millions  in 
scarce  National  Park  appropriations 
dollars.  Consequently,  many  important 
historical  sites  have  been  underfunded 
while  others,  incidental  at  best  to  our 
understanding  of  American  history  and 


culture,  continue  to  soak  up  funding. 
The  authorization  process  of  the  House 
and  Senate,  with  its  hearings  and  open 
debate,  is  designed  to  ensure  that  pro- 
posals are  considered  thoroughly  and 
grounded  in  historical  research.  This 
process  has  been  perverted  by  the 
present  use  of  the  Historic  Sites  Act. 

I  have  been  very  concerned  not  only 
about  the  cost  of  these  projects  but 
about  the  message  we  are  sending  with 
regard  to  our  commitment  to  historic 
preservation.  Not  surprisingly,  the  na- 
tional media  have  seized  upon  these 
blatant  examples  of  what  is  described 
as  park  pork  to  illustrate  Congress'  ir- 
responsibility, pointing  out  their  sig- 
nificant cost,  especially  in  view  of  na- 
tional budget  limits.  However,  using 
National  Park  Service  funds  for  these 
non-Federal  projects,  initiated  by  some 
to  funnel  Federal  dollars  to  depressed 
areas,  also  implies,  rather  cynically, 
that  historic  and  cultural  value  is  de- 
termined solely  by  potential  economic 
development.  Such  special  interest  ini- 
tiatives really  corrupt  the  National 
Park  Service  budget,  and  the  NPS's 
strong  base  of  public  and  congressional 
support  will  be  seriously  eroded  unless 
such  special  interest  funding  is  brought 
to  a  halt. 

As  chairman  of  the  Subcommittee  on 
National  Parks  and  Public  Lands,  I 
have  been  receptive  to  worthy  propos- 
als from  members  who  seek  the  estab- 
lishment or  expansion  of  nationally 
significant  and  qualified  national  park 
sites,  and  the  committee  and  I  will 
continue  to  provide  deliberate  careful 
analysis  and  guidance  to  such  efforts 
to  improve  our  National  Park  System. 
I  believe,  as  do  most  of  my  colleagues, 
that  the  historic  and  cultural  preserva- 
tion process  must  remain  faithful  to  its 
purpose — "to  preserve  for  public  use 
historic  sites,  buildings,  and  objects  of 
national  significance  for  the  inspira- 
tion and  benefit  of  the  people  of  the 
United  States."  The  authorization  pro- 
posals from  the  Interior  and  Insular  Af- 
fairs Committee  are  specifically  sub- 
ject to  full  and  open  debate  in  commit- 
tee and  in  both  Houses  of  Congress. 
Hopefully,  they  will  be  enacted  on 
their  merits.  The  process  works  and 
Members  and  advocates  of  various  pro- 
posals should  be  willing  to  use  it. 

Clearly,  the  actions  of  recent  years' 
funding  indicate  that  problem  projects 
have  eclipsed  whatever  good  intent  ex- 
ists in  the  1935  act.  We  need  to  elimi- 
nate the  abuse  of  this  law  now  and  re- 
store basic  credibility  and  integrity  to 
the  designation  and  funding  of  historic 
preservation  in  the  U.S.  Congress.  H.R. 
4276  is  a  bipartisan  initiative  to  do  just 
that  and  I  urge  my  colleagues'  support 
for  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4276,  a  bill  to  limit  expenditures  under 
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the  1935  Historic  Sites  Act.  I  am  very 
concerned  about  the  number  of  unau- 
thorized projects  which  have  been  fund- 
ed in  the  National  Park  Service  por- 
tion of  the  Interior  appropriation  bill 
in  recent  years.  Many  of  these  projects 
have  not  been  subject  to  full  public  re- 
view and  to  at  least  some  extent,  fund- 
ing of  these  projects  is  causing  a  reduc- 
tion in  funding  available  to  meet  the 
significant  backlog  of  needs  faced  by 
the  agency.  Furthermore,  funds  appro- 
priated through  this  method  are  sub- 
ject to  none  of  the  normal  safeguards 
contained  in  the  historic  preservation 
fund. 

While  this  measure  will  not  solve  all 
of  my  concerns  in  this  area,  with  its 
passage  we  will  begin  to  restore  some 
of  the  integrity  to  the  authorization; 
appropriation  process.  I  believe  that 
Members  from  this  side  of  the  aisle  are 
willing  to  work  with  the  chairman  in 
this  regard  if  we  can  be  assured  that 
these  efforts  will  be  across  the  board 
and  not  selective. 

I  commend  the  chairman  for  his  ef- 
forts on  this  bill,  and  am  disappointed 
that  the  administration  testified  on 
the  one  hand  that  they  are  in  complete 
agreement  with  our  concerns,  but  fail 
to  provide  any  assistance  in  the  resolu- 
tion of  this  issue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Maine 
[Mr.  Andrews].  He  is  a  sponsor  of  the 
measure  and  a  strong  supporter  of  it. 
and  I  appreciate  that. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
this  time  to  me.  I  also  want  to  thank 
Chairman  Vento  for  his  leadership  in 
this  area.  This  piece  of  legislation  not 
only  deserves  our  support  and  our  vote, 
but  we  also  need  to  provide  a  good  slap 
on  the  back  to  Congressman  Vento  for 
his  leadership  in  this  area. 

Mr.  Speaker,  we  are  talking  here 
pure  and  simple  about  pork  barrel  poli- 
tics. We  are  talking  about  sacred  cows. 
We  are  talking  about  special  interests. 
And  we  are  talking  about  taxpayer  dol- 
lars that  are  being  invested  not  in  the 
national  interest,  but  in  the  interest  of 
a  few  powerful,  influential  people  who 
are  able  to  get  their  particular  projects 
into  the  process. 
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There  are  two  ways  that  we  can  take 
on  this  kind  of  spending.  One  way  is  to 
be  able  to  come  to  the  floor  and  vote 
against  pork  barrel  spending  that  has 
no  relationship  to  the  national  inter- 
est, and  there  are  times  when  we  have 
the  opportunity  to  do  that,  and  it 
takes  sometimes  a  lot  of  courage  to  do 
it,  but  I  am  grateful  that  there  are 
many  Members  in  this  House  that  are 
willing  to  do  it. 

But  the  second  way  we  can  do  it  is 
attack  some  of  the  structural  problems 
that  allow  pork  barrel   politics   to   be 


built  into  the  system  and  not  see  the 
light  of  day  of  public  scrutiny. 

What  the  gentleman  from  Minnesota 
[Mr.  Vento].  the  chairman,  is  doing 
with  this  piece  of  legislation  is  shining 
the  light  on  those  dark  corners  that 
allow  pork  barrel  politics  to  continue 
and  wasteful  spending  to  go  on  without 
the  public  accountability  that  we  have 
a  right  to  have.  That  is  why  I  support 
this  legislation. 

This  particular  process  that  this  bill 
is  attacking  has  been  described  as  a 
highly  corrupted  process  where  the 
wishes  of  a  few  influential  Members  of 
Congress  and  a  few  influential  mem- 
bers of  the  executive  branch  come  to- 
gether and  override  common  sense  and 
the  national  interest  to  support  the 
secular  narrow  interests  of  a  few  influ- 
ential people  and  groups. 

Mr.  Speaker,  I  am  happy  to  see  that 
we  have  some  bipartisan  support  here 
for  this  legislation.  I  would  hope  that 
the  administration  would  change  its 
mind  and  support  this  initiative. 

It  takes  us  a  step  in  the  direction 
that  this  country  so  desperately  needs, 
that  politicians  like  to  give  lipservice 
to  but  too  often  are  afraid  to  take.  Mr. 
Speaker,  let  us  take  on  pork  barrel  pol- 
itics. Let  us  do  it  in  a  bipartisan  fash- 
ion. Let  us  pass  this  initiative,  and  I 
say  to  the  President,  let  us  sign  this 
bill. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker,  in  a  con- 
tinuing effort  to  control  unauthorized 
Federal  spending,  I  rise  in  support  of 
the  Historic  Site  Selection  Reform  Act 
of  1992,  which  amends  the  Historic 
Sites  Act  of  1935. 

The  act  currently  provides  Federal 
funds  for  the  preservation  of  historic 
American  sites,  buildings,  objects,  and 
antiquities  of  national  significance, 
and  other  purposes.  Unfortunately, 
many  of  these  other  purposes  lately 
have  included  such  items  as  a  sports 
stadium  in  New  Orleans  and  a  movie 
theater  in  West  Virginia,  neither  of 
which  are  units  of  the  National  Park 
System  nor  have  they  been  designated 
historic  landmarks. 

Mr.  Speaker,  too  frequently,  the  rel- 
evant authorizing  committees  in  Con- 
gress are  being  bypassed.  These  costly 
"pork"  barrel  projects  tarnish  the 
image  of  the  National  Park  Service  and 
discredit  the  preservation  process.  Fi- 
nancing questionable  projects  con- 
sumes resources  for  projects  that  were 
never  intended  to  be  funded  under  the 
Historic  Sites  Act. 

Broad  concern  over  the 

misapplication  of  the  Historic  Sites 
Act  has  made  this  legislation  nec- 
essary. With  the  adoption  of  this  re- 
form legislation,  the  unauthorized 
projects  will  not  be  funded.  Congres- 
sionally  authorized  projects  under  the 
National  Park  Service  will  get  the  pro- 
tection they  need.   I  urge  approval  of 
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the  Historic  Sites  Selection  Reform 
Act. 

At  the  same  time,  legitimate  historic 
sites  such  as  the  Lincoln  and  Jefferson 
Memorials  need  to  be  repaired. 

This  bill  seeks  to  redirect  funds  to 
their  rightful  ends  and  eliminate  the 
blatant  disregard  for  the  congressional 
authorization  process.  The  open-ended 
language  of  the  original  act  does  not 
prohibit  line-item  expenditures  which 
are  added  in  appropriations  bills  with- 
out the  approval  of  the  appropriate 
congressional  authorizing  committees. 

Under  this  bill,  project  funds  appro- 
priated without  authorization  will  be 
suspended  until  such  time  as  these 
sites  are  deemed  worthy  of  preserva- 
tion. This  will  be  done  in  cooperation 
with  State  and  local  governments  and 
the  Secretary  of  the  Interior. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  point  out 
that  the  problems  with  the  1935  act 
that  have  come  to  the  surface  in  the 
last  several  years  have  been  distressing 
to  all  of  us.  but  the  point  is  that  we 
have,  as  I  said  before  in  my  prelimi- 
nary remarks — and  I  note  that  my  dis- 
tinguished colleague,  the  gentleman 
from  Illinois  [Mr.  Yates],  the  sub- 
committee chairman  of  the  Interior 
Appropriations,  is  now  on  the  floor- 
but  I  want  to  reiterate  that  I  com- 
mented about  his  diligence  in  attempt- 
ing to  curtail  projects  that  are  unwor- 
thy and  to  try  and  channel  dollars  to 
the  Park  Service  in  an  appropriate 
manner. 

But  the  problem  here,  of  course,  is 
that  he  is  faced  with  a  dilemma  as  I  am 
faced  with  a  dilemma  of  projects  that 
are  interpreted  by  law  and  interpreted 
by  practice  as  actually  being  author- 
ized under  the  1935  Historic  Sites  Act. 

So  what  we  choose  to  do  here  or  at- 
tempt to  do  is  to  close  that  loophole 
where  some  $30  million  have  been  ap- 
propriated, over  $30  million,  in  the  last 
two  appropriation  measures  without 
any  of  the  traditional  safeguards  that 
are  necessary.  As  an  example,  the  Park 
Service  has  chosen  not  to  exercise  and 
to  monitor  the  funds,  that  is.  funds 
that  go  into  a  site  in  one  given  year. 
The  site  could  be  completely  obliter- 
ated or  destroyed  the  next  year.  It  does 
not  sound  sensical.  but  that  type  of  au- 
thority and  check  is  not  in  place. 

Funds  that  are  expended  ostensibly 
for  the  purpose  of  historic  preservation 
or  cultural-resource  preservation 
could,  in  fact,  do  quite  the  opposite,  as 
is  indicated  in  the  preliminary  work 
dealing  with  the  facility  in  Louisiana. 
So  I  think  it  is  enormously  important 
that  we  could  curtail  that. 

We  have  other  disagreements  clearly. 
It  is  not  an  effort,  and  we  certainly  do 
not  need  more  work  in  our  committees, 
but  we  certainly  want  to  take  on  the 
major  tasks  that  we  are  expected  to. 

I  think  the  most  damaging  aspects  of 
these  types  of  actions,  and  these  dol- 
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lars  spent,  is  that  they  simply  paint 
the  entire  National  Park  Service  with 
a  color  and  character  of  these  types  of 
projects  and,  therefore,  undermine  the 
ability  of  us  to  sustain  a  credibility  in 
the  minds  of  the  public  with  regard  to 
the  National  Park  Service. 

At  this  time  and  in  this  period,  we 
simply  cannot  afford  that  type  of  loss 
of  credibility  with  regard  to  our  na- 
tional parks.  They  pay  the  price,  the 
real  resources,  the  cultural  and  natural 
resources  which  are  paying  the  price 
for  the  type  of  expenditures  and  ac- 
tions that  have  taken  place. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league, the  gentleman  from  Illinois 
[Mr.  Yates]. 

Mr.  YATES.  Mr,  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  support  this  measure. 
I  support  the  purposes  of  the  bill. 

I  rise  only  to  assure  the  gentleman 
and  those  who  may  have  given  the  im- 
pression that  the  funds  that  go  to  the 
P£irk  Service  only  go  to  pork  barrel 
projects  rather  than  those  that  should 
receive  the  funding,  that  monuments 
like  the  Lincoln  Memorial,  like  the 
Jefferson  Memorial,  like  Faneuil  Hall 
in  Boston,  like  Old  South  Church  and 
the  other  historic  buildings,  are  receiv- 
ing funds  from  our  committee.  We  are 
preserving  them.  We  recognize  how  im- 
portant they  are  to  the  history  and  to 
the  heritage  of  the  country. 

As  the  gentleman  knows,  during  the 
discussion  on  the  conference  report  on 
the  Interior  bill  last  year,  the  gen- 
tleman from  California  [Mr.  Mili.krI 
and  I  engaged  in  a  colloquy  in  which  I 
said  that  I  assured  him  that  I  would 
not  place  in  my  bill  funds  for  any 
projects  that  had  not  received  the  ap- 
proval of  the  authorizing  committees.  I 
intend  to  follow  that  out  and,  of 
course,  that  is  the  purpose  of  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  support,  and  I  know  that  I  cer- 
tainly want  to  indicate  my  apprecia- 
tion for  his  support  for  this. 

What  we  are  talking  about  in  this  in- 
stance, as  the  chairman  is  aware,  are 
projects  that  basically  end  up  receiving 
the  imprimatur  of  authorization  under 
the  Historic  Sites  Act.  It  has.  I  think. 
proven  to  be  a  problem. 

Beyond  that.  I  want  to  say  that  1  am 
going  to  support  the  chairman  in  his 
efforts.  He  is  a  powerful  member  of  the 
Committee  on  Appropriations,  but  one 
member,  and  obviously  under  a  great 
pressure  at  the  end  of  the  session  to 
come  forth  with  bills  and  has  been 
forced,  I  think,  in  the  past  to  accept 
measures  that  he  is  reluctant -but  he 
has  to  exercise  his  judgment.  1  cer- 
tainly intend  to  support  that  and  ap- 
preciate his  efforts  to  deal  with  the 
matter.  I  will  work  strongly  with  him 
to  the  end  that  he  has  agreed  to.  with 
regard  to  this,  and  that  he  has  made 
commitments  to. 


Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise  in 
support  of  Chairman  Bruce  Vento's  Historic 
Site  Selection  Reform  Act  of  1992.  It  is  our 
duty  to  preserve  the  country's  heritage,  and 
not  to  subvert  needed  funds  to  unrelated 
projects  that  have  more  to  do  with  pork  than 
parks.  Our  history  represents  the  common 
threads  of  hentage  and  culture  that  hokj  the 
Nation  together.  Independence  Hall,  the  Lin- 
coln and  Jefferson  Memorials,  and  other  his- 
toric sites  of  our  Nation,  require  immediate 
restoration.  It's  tough  enough  to  find  the  need- 
ed funds,  without  having  to  pay  for  unneces- 
sary and  unrelated  projects. 

H.R.  4276  will  halt  the  earmarking  of  spe- 
cial-interest funds  (or  non-Federal  sites.  These 
projects  stigmatize  the  legitimate  need  for  his- 
toric preservation.  After  this  bill  is  passed, 
projects  will  undergo  appropriate  review  or  be 
authorized  directly  by  Congress.  National  Park 
Sen/ice  funds  are  far  too  precious  to  waste.  I 
encourage  my  colleagues  to  vote  to  eliminate 
this  park  pork.  I  commend  Chairman  Vento 
for  his  leadership  on  this  issue,  it's  good  for 
the  Park  Service,  good  for  the  budget,  and 
good  for  the  integrity  of  this  institution. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoi.i).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4276. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker,  on  that  1 
demand  the  yeas  and  na.ys. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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LITTLE  RIVER  CANYON  NATIONAL 
PRESERVE  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  :J66.5)  to  establish  the  Little  River 
Canyon  National  Preserve  in  the  State 
of  Alabama,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3665 

Be  It  enacted  by  ttie  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Co'igress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Alt  may  be  lited  as  the  "Little  River 
Canyon  National  Preserve  Act  of  1992". 
SEC.  2.  ESTABLISHMENT. 

(a>  In  Gknkk.m..  In  on.ler  to  protect  and 
preserve  the  natural,  scenic,  recreational, 
and  cultural  resources  of  the  Little  River 
Canyon  area  in  DeKalb  and  Cherokee  Coun- 
ties. Alabama,  and  to  provide  for  the  protec- 
tion and  public  enjoyment  thereof,  there  is 
hereby  established  the  Little  River  Canyon 
National  Preserve  i  hereinafter  in  this  Act  re- 
ferred Co  as  the  "preserve"). 

(b)  Arka  Inci.udkii.— The  preserve  shall 
consist  of  the  land,  waters,  and  interests 
therein  generally  depicted  on  the  boundary 
map  entitled  "Little  River  Canyon  National 
Preserve  ',  numbered  NA-LRNP-80,001C,  and 


dated  March  1992.  The  map  shall  be  on  file 
and  available  for  public  inspection  In  the  of- 
fices of  the  National  Park  Service.  Depart- 
ment of  the  Interior,  Washington.  D.C.  and 
shall  be  filed  with  the  appropriate  offices  of 
DeKalb  and  Cherokee  Counties  In  the  State 
of  Alabama.  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall,  as  soon  as  practicable 
after  the  enactment  of  this  Act,  publish  in 
the  Federal  Register  a  detailed  description 
of  the  boundaries  of  the  preserve. 

SEC.  S.  ADMINISTRATION. 

(a)  In  General.— The  preserve  shall  be  ad- 
ministered by  the  Secretary  in  accordance 
with  this  Act  and  in  accordance  with  the 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System,  including 
the  Act  entitled  "An  Act  to  establish  a  Na- 
tional Park  Service,  and  for  other  purposes", 
approved  August  25,  1916  (16  U.S.C.  l-A)  and 
the  Act  of  August  21,  1935  (16  U.S.C.  461-J67). 

(b)  HUNTING  AND  FISHING.— The  Secretary 
shall  permit  hunting,  sport  and  subsistence 
trapping,  and  fishing  on  lands  and  waters 
under  his  jurisdiction  within  the  preserve  in 
accordance  with  applicable  Federal  and 
State  laws.  The  Secretary  may.  after  con- 
sultation with  the  State  of  Alabama  Depart- 
ment of  Conservation  and  Natural  Resources 
and  adjacent  land  owners,  designate  zones 
where,  and  establish  periods  when,  such  ac- 
tivities will  not  be  permitted  for  reasons  of 
public  safety,  administration,  fish  and  wild- 
life habitat  or  public  use  and  enjoyment  sub- 
ject to  such  terms  and  conditions  as  he 
deems  necessary  in  the  furtherance  of  this 
Ai't.  Nothing  in  this  Act  shall  be  construed 
as  affecting  the  jurisdiction  or  responsibil- 
ities of  the  State  of  Alabama  with  respect  to 
fish  and  wildlife.  After  consultation  with  the 
State  of  Alabama  Department  of  Conserva- 
tion and  Natural  Resources,  and  with  the 
owners  of  lands  contiguous  to  the  preserve, 
the  Secretary  may  restrict  hunting  in  areas 
within  the  preserve  which  are  adjacent  to 
the  boundaries  of  the  preserve  where  such  re- 
striction is  necessary  or  appropriate  to  pro- 
tect public  safety. 

(c)  APPLICATION  OF  Other  Provisions.— 
The  provisions  of  section  7(a)  of  the  Act  of 
October  2.  1968  (16  U.S.C.  1278(a)),  shall  apply 
to  the  preserve  in  the  same  manner  and  to 
the  same  extent  as  such  provisions  apply  to 
river  segments  referred  to  in  such  provisions. 
The  application  of  such  provisions  to  the 
preserve  shall  not  affect  the  determination 
of  the  valuation  of  the  land,  waters,  or  inter- 
ests therein  within  the  boundaries  of  the  pre- 
serve. 

(d)  Cooperative  Agreements  With 
St.ate.— In  administering  the  preserve  the 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  with  the  State  of  Alabama, 
or  any  political  subdivision  thereof,  for  the 
rendering  of  rescue,  fire  fighting,  and  law  en- 
forcement services  and  cooperative  assist- 
ance by  nearby  law  enforcement  and  fire  pre- 
ventive agencies.  To  facilitate  the  purposes 
of  this  section,  the  Secretary  may  enter  into 
cooperative  agreements  with  the  State  and 
its  directly  affected  political  subdivisions  to 
provide  professional  assistance  in  the  prepa- 
ration of  the  management  plan  for  the  pre- 
serve. 

(e)  DeSoto  State  Park.— If  the  lands  with- 
in the  DeSoto  State  Park  are  acquired  by 
the  Secretary,  at  the  request  of  the  State  of 
Alabama  Department  of  Conservation  and 
Natural  Resources,  the  Secretary  shall  enter 
into  a  cooperative  agreement  with  such  De- 
partment for  the  continued  management  by 
the  Department  of  the  lodge  and  other  facili- 
ties which,  as  of  the  date  of  enactment  of 


this  Act,  are  part  of  the  DeSoto  State  Park. 
Such  cooperative  agreement  should  provide 
for  the  management  and  operation  of  such 
lodge  and  facilities  in  a  manner  which,  to 
the  maximum  extent  practicable,  is  gen- 
erally consistent  with  similar  operations 
elsewhere  in  the  National  Park  System. 

(f)  Public  Involvement.— The  Secretary 
shall  promote  awareness  of  and  participation 
in  the  development  of  the  general  manage- 
ment plan  for  the  preserve,  and  shall  develop 
and  conduct  a  concerted  program  to  this  end. 
Prior  to  final  approval  of  such  plan,  the  Sec- 
retary shall  hold  public  meetings  in  DeKalb 
and  Cherokee  counties.  The  Secretary  shall 
promote  and  encourage  participation  in  the 
development  of  such  plan  by  persons  owning 
property  in  the  vicinity  of  the  preserve, 
other  interested  groups  and  individuals. 
State,  county,  and  municipal  agencies,  and 
the  general  public.  In  preparing  and  imple- 
menting such  plan,  the  Secretary  shall  give 
full  consideration  to  the  views  and  com- 
ments of  such  persons,  groups,  individuals, 
agencies,  and  the  general  public. 

(g)  Green  Pitcher  Plant.— Upon  the 
transfer  by  the  Alabama  Power  Company  to 
the  United  States  of  any  lands  within  the 
boundaries  of  the  preserve  which  contain  the 
Green  Pitcher  Plant  (Sarracenia  oreophila), 
all  rights  and  obligations  of  the  Alabama 
Power  Company  under  the  agreement  en- 
tered into  between  the  company  and  the  De- 
partment of  the  Interior  (including  the  Unit- 
ed States  Fish  and  Wildlife  Service)  on  May 
12,  1983,  in  settlement  of  the  action  brought 
on  September  24.  1980.  against  the  Secretary 
and  Director  of  the  Fish  and  Wildlife  Service 
in  the  United  States  District  Court  for  the 
Northern  District  of  Alabama  (Civil  Action 
No.  CV  80-C-1242-M)  shall  be  extinguished. 
SEC.  4.  ACQUISITION. 

(a)  In  General.— (1)  The  Secretary  is  au- 
thorized to  acquire  lands,  waters,  or  inter- 
ests therein  within  the  boundaries  of  the  pre- 
serve by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  except  that 
no  lands,  waters,  or  interests  therein  may  be 
acquired  for  purposes  of  the  preserve  without 
the  consent  of  the  owner  thereof.  Lands,  wa- 
ters, and  interests  therein  within  the  bound- 
aries of  the  preserve  which  are  owned  by  the 
State  of  Alabama  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  dona- 
tion. 

(2)  Immediately  after  publication  of  the 
boundaries  of  the  preserve  the  Secretary 
shall  commence  negotiations  for  the  acquisi- 
tion of  the  lands,  waters,  and  interests  there- 
in. Within  1  year  after  the  enactment  of  this 
Act,  the  Secretary  shall  submit,  in  writing, 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Rep- 
resentatives, to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate,  and  to  the  Committees  on  Appro- 
priations of  the  United  States  Congress  a  de- 
tailed schedule  of  actions  and  a  progress  re- 
port regarding  such  acquisition. 

(3)  Promptly  following  completion  of  any 
environmental  audit  performed  by  or  on  be- 
half of  the  Secretary  with  respect  to  any 
property  proposed  to  be  acquired  for  pur- 
poses of  this  Act,  the  Secretary  shall  make 
available  to  the  owner  of  such  property  a 
copy  of  such  audit. 

SEC.  S.  TECHNICAL  AND  PLANNING  ASSISTANCE. 

The  Secretary  is  authorized  and  directed 
to  provide  technical  and  planning  assistance 
to  political  subdivisions  of  the  State  of  Ala- 
bama having  jurisdiction  over  land  and  wa- 
ters adjacent  to  the  Preserve  for  the  purpose 
of  developing  and  implementing  plans,  pro- 
grams, regulations,  or  such  other  means  as 


may  be  neces.sary  for  the  development  and 
use  of  such  lands  and  waters  in  a  manner 
which  will  not  have  a  direct  and  adverse  ef- 
fect on  the  Preserve. 

SEC.  S.  AinHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr.  La- 
gomarsino]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  1  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  3665,  the  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3665  is  legislation 
introduced  by  Representative  Tom  Be- 
viLL  to  establish  the  Little  River  Can- 
yon National  Preserve  in  the  State  of 
Alabama. 

The  Little  River  Canyon  area  of 
northeastern  Alabama  has  long  been 
recognized  for  its  unique  natural  and 
cultural  resources.  With  an  average 
depth  of  400  feet,  the  canyon  is  the  sec- 
ond deepest  gorge  east  of  the  Mis- 
sissippi River.  The  canyon's  relative 
isolation  and  lack  of  development  has 
led  to  the  emergence  of  several  rare 
plants  and  animals,  including  the  en- 
dangered green  pitcher  plant.  In  addi- 
tion to  its  natural  and  cultural  fea- 
tures, the  canyon  provides  numerous 
recreation  opportunities  including 
camping,  kayaking,  rock  climbing, 
hunting,  hiking  and  other  pursuits. 

H.R.  3665.  as  amended,  would  estab- 
lish a  14,000-acre  Little  River  Canyon 
National  Preserve  to  protect  and  pro- 
vide public  enjoyment  of  the  natural 
and  cultural  resources  of  the  Little 
River  Canyon.  This  area  was  exten- 
sively studied  by  the  National  Park 
Service  in  1990  and  1991.  The  National 
Park  Service  concluded  that  the  area 
met  the  criteria  of  national  signifi- 
cance, suitability  and  feasibility,  and 
the  administration  testified  in  support 
of  the  bill  at  the  hearing  last  Novem- 
ber before  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands, 

The  bill,  as  reported  by  the  Commit- 
tee on  Interior  and  Insular  Affairs,  con- 
tains an  amendment  in  the  nature  of  a 
substitute  adopted  by  the  committee 
which  makes  several  changes  in  the 
bill  as  introduced  to  reduce  costs  and 
improve  the  manageability  of  the  pre- 
serve. Most  significantly,  the  commit- 


tee amendment  deletes  the  secondary 
resource  boundary  contained  in  the  bill 
as  introduced.  This  change  means  that 
the  only  landowners  in  the  boundaries 
will  be  the  Alabama  Power  Co..  which 
is  a  willing  seller;  the  State  of  Ala- 
bama; and  Cherokee  County.  This 
boundary  is  based  on  one  of  the  alter- 
natives proposed  by  the  National  Park 
Service  ancl  includes  the  primary  re- 
sources of  the  river  and  the  canyon  and 
adequate  space  for  endangered  species 
protection  and  park  administration. 
While  a  larger  park  area  woUld  have 
provided  more  resource  protection  and 
greater  recreation  opportunities,  the 
primary  boundary  is  a  viable  unit 
which  is  more  manageable  and  less 
costly  than  the  larger  area  proiwsed  in 
the  bill  as  introduced. 

The  committee  amendment  also 
makes  several  other  changes  including 
deleting  a  provision  in  the  bill  which 
would  have  interfered  with  the  author- 
ity of  the  State  of  Alabama  under  the 
clean  air  act  and  adding  a  new  section 
authorizing  the  Secretary  of  Interior 
to  provide  technical  assistance  to 
State  and  local  governments  on  a  vol- 
untary basis  for  plans  to  encourage 
compatible  development  outside  the 
park  boundaries. 

Mr.  Speaker.  H.R.  3665.  as  amended, 
is  a  well-crafted  bill  which  will  protect 
and  preserve  a  natural  area  of  out- 
standing quality  in  a  region  of  the 
country  with  very  new  nationally  rec- 
ognized areas.  It  meets  the  National 
Park  Service  standards  of  significance, 
suitability,  and  feasibility.  The  bill  has 
been  scaled  back  substantially  in  terms 
of  cost  and  acreage  from  the  bill  as  in- 
troduced, and  all  concerns  of  private 
landowners  have  been  addressed  by  the 
committee  amendment.  I  urge  Mem- 
bers to  support  the  bill  and  want  to 
commend  the  gentleman  from  Alabama 
[Mr.  BeviLL]  for  the  leadership  and 
foresight  he  has  exhibited  in  develop- 
ing this  worthy  conservation  initia- 
tive. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  ma.v 
consume. 

Mr.  Speaker.  I  rise  to  be  recognized 
on  H.R.  3365.  a  bill  to  establish  the  Lit- 
tle River  National  Preserve  in  Ala- 
bama. While  I  do  not  intend  to  oppose 
this  bill  before  us  today.  I  must  say 
that  1  have  two  basic  concerns  with  the 
measure.  The  first  concern  relates  to 
the  basic  underlying  premise  of  this 
bill  that  because  a  relatively  small 
portion  of  this  area  contains  resources 
of  national  significance,  the  proper 
course  of  action  is  for  Congress  to 
enact  legislation  creating  a  new  F'ed- 
eral  area.  The  second  concern  1  have 
relates  to  what  I  believe  is  an  unprece- 
dented authorization  for  a  State-run 
concessions  operation  within  a  unit  of 
the  park  system. 

It  is  somewhat  ironic  that  we  are 
considering  this  bill  on  the  floor  on  the 
same  day  that  we  are  also  considering 
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H.R.  4276.  a  bill  to  limit  Federal  ex- 
penditures under  the  1935  Historic  Sites 
Act.  Our  committee  chairman  intro- 
duced that  bill,  which  has  received 
strong  support  through  the  committee 
process  from  this  side  of  the  aisle.  In 
large  part  he  was  concerned  that  funds 
were  being  diverted  from  essential 
needs  of  existing  parks,  under  the 
broadly  worded  1935  act. 

However,  I  would  contend  that  the 
cost  of  nonessential  authorization  bills 
passed  through  our  committee  far  ex- 
ceeds the  minor  amount  of  funds  which 
have  been  diverted  from  Park  Service 
purposes  by  the  Appropriation  Com- 
mittee under  that  1935  act.  With  this 
bill  we  will  be  authorizing  the  Federal 
takeover  of  an  existing  State  park.  We 
will  be  creating  another  obligation  for 
the  Federal  Govenment  without  any 
real  benefits  to  be  gained  in  terms  of 
visitor  use  or  resource  preservation.  I 
note  the  administration  agrees  with 
this  concern  in  their  views. 

This  is  clearly  a  beautiful  area  and 
clearly  deserves  preservation,  but  it 
does  not  require  the  participation  of 
the  Federal  Government.  This  resource 
is  in  good  condition  and  is  not  threat- 
ened. Even  the  park  service  new  area 
study  for  this  site  states: 

There  are  no  natural  or  cultural 
themes  or  types  of  recreational  re- 
sources not  represented  in  the  National 
Park  System  known  to  this  site. 

While  the  initial  cost  of  this  site  may 
only  be  in  the  range  of  $15  million,  and 
constructive  changes  have  been  made, 
environmentalists  and  a  number  of 
Members  of  Congress  have  made  their 
desires  known  during  consideration  of 
this  bill,  that  future  expansion  is  like- 
ly. 

Second,  I  must  also  comment  on  the 
concession  operation  authorized  in  this 
bill.  I  find  it  curious  that  at  a  time 
when  there  is  so  much  concern  in  Con- 
gress over  concession  management  is- 
sues, we  are  going  to  legislate  continu- 
ation of  a  concession  operation  in  a 
park  which  may  or  may  not  even  be 
needed  and  forego  any  future  attempts 
at  competitive  bidding  for  this  oper- 
ation. 

The  existing  lodge  must  be  a  good 
deal  for  the  people  of  Alabama,  or  the 
State  would  not  want  to  retain  this  op- 
eration, but  I  am  not  sure  it  is  a  good 
deal  for  the  Federal  Government. 

Mr.  VENTO.  Mr.  Speaker.  1  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ala- 
bama [Mr.  Bevill].  The  gentleman 
from  Alabama  is  the  principal  sponsor 
and  architect  of  this  measure  and  has 
worked  long  and  hard  on  it. 

Mr.  BEVILL.  Mr.  Speaker.  I  thank 
the  committee  chairman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  today  to  strongly 
urge  my  colleagues  to  support  H.R. 
3665,  my  legislation  which  would  estab- 
lish the  Little  River  Canyon  National 
Preserve  in  northeast  Alabama. 


This  legislation  would  protect  some 
of  the  most  spectacular  scenery  in  the 
Southeast.  The  National  Park  Service 
has  studied  this  area  extensively  and 
after  finding  it  to  be  of  national  sig- 
nificance recommended  it  for  national 
designation. 

The  Little  River  Canyon  is  a  breath- 
taking sight.  It  is  700  feet  deep  in  some 
places  and  has  huge  sandstone  cliffs.  It 
is  one  of  the  deepest  canyons  ea.st  of 
the  Mississippi  River  and  one  of  the 
most  unusual.  The  Little  River,  which 
formed  the  canyon,  flows  entirely  on 
top  of  Lookout  Mountain.  The  water  in 
the  river  is  about  as  pure  as  you  can 
get. 

The  area  supports  a  number  of  rare 
plants  and  fish,  including  the  green 
pitcher  plant  which  is  on  the  endan- 
gered species  list. 

My  legislation  provides  needed  pro- 
tection for  this  unique  area  so  that  it 
can  be  preserved  and  enjoyed  by  gen- 
erations to  come. 

The  preserve  boundary  would  encom- 
pass about  14.000  acres  of  land  which  is 
owned  by  the  State  of  Alabama,  Chero- 
kee County  and  Alabama  Power  Co.  No 
other  landowners  are  involved. 

I  want  to  thank  my  good  friend  and 
colleague  chairman  Bruce  Vento  and 
his  committee  which  made  a  field  in- 
spection trip  to  the  Little  River  Can- 
yon last  year.  I  appreciate  his  commit- 
tee's help  on  this  bill. 

We  worked  for  months  with  the  area 
landowners  and  other  interested  par- 
ties. I  made  every  effort  to  answer  all 
the  concerns  expressed  by  the  public. 

The  vast  majority  of  people  want  to 
see  the  canyon  permanently  protected. 
This  legislation  does  that. 

We  have  also  been  concerned  about 
protecting  the  rights  of  area  land- 
owners. This  legislation  does  that. 

In  fact,  we  are  only  talking  about 
one  major  landowner  and  that's  Ala- 
bama Power  Co.  The  company  is  a  will- 
ing seller  and  they  plan  to  use  the  pro- 
ceeds from  selling  their  land  to  fund  a 
special  educational  foundation. 

I  want  to  stress  that  no  private 
homes  or  privately-held  lands  are  in- 
cluded within  the  boundary  of  the  pre- 
serve. 

As  I  have  mentioned,  this  bill  is  the 
result  of  active  and  beneficial  public 
involvement,  which  has  improved  it. 
My  legislation  also  provides  for  ongo- 
ing public  participation  during  the  de- 
velopment of  the  management  plan  for 
the  preserve. 

The  area  is  currently  used  by  a  num- 
ber of  outdoor  enthusiasts  including 
hunters,  fishermen,  boaters,  hikers, 
rock  climbers,  birdwatchers  and  pic- 
nickers. These  recreational  uses  are 
important  and  they  will  be  encouraged 
and  promoted. 

My  legislation  designates  the  area  as 
a  preserve  because  that  is  what  the  ma- 
jority of  citizens  want  to  see  accom- 
plished here.  They  know  this  area  is 
unique  and  they  wane  to  preserve  it  for 
many,  many  years  to  come. 
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I  have  also  worked  closely  with  the 
Alabama  Department  of  Conservation 
and  Natural  Resources  on  this  legisla- 
tion. I  want  to  commend  my  good 
friend,  commissioner  Jim  Martin,  for 
his  hard  work  and  determination  in 
this  effort. 

A  number  of  Alabama  newspapers 
have  taken  strong  editorial  stands  in 
support  of  my  legislation  and  see  it  as 
a  needed  method  of  preserving  this  rich 
and  unique  resource. 

I  appreciate  my  colleagues'  support 
for  this  legislation.  I  believe  that  the 
Little  River  Canyon  National  Preserve 
will  become  one  of  the  finest  units  of 
the  National  Park  Service. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Darden], 
a  member  of  the  committee,  who  is 
from  the  adjacent  district  and  has  had 
quite  a  key  role  on  the  subcommittee 
and  the  committee  in  the  advocacy  and 
working  with  the  gentleman  from  Ala- 
bama [Mr.  Bevill]. 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3665.  the  Little  River 
Canyon  National  Preserve  Act.  I  would 
like  to  commend  the  bill's  author.  Mr. 
Bevill  of  Alabama  and  Mr.  Vento,  our 
chairman  of  the  National  Parks  and 
Public  Lands  Subcommittee,  for  their 
diligent  work  in  reaching  an  agreement 
among  a  number  of  interested  groups 
to  bring  this  legislation  to  the  floor 
today.  The  addition  of  the  DeSoto 
State  Park  and  related  properties  of 
Alabama  Power  Co.  will  make  a  valu- 
able addition  to  our  Nation's  park  sys- 
tem. 

Mr.  Speaker,  as  you  know  the  land 
designated  in  the  Little  River  Canyon 
National  Preserve  Act  is  in  the  State 
of  A^bama,  but  I  represent  parts  of 
northwest  Georgia,  Chattanooga,  Dade, 
and  Floyd  Counties,  that  border  the 
Little  River  Canyon  park  area.  In  pro- 
tecting the  natural,  scenic,  and  rec- 
reational value  of  the  Little  River  Can- 
yon, this  measure  makes  a  positive 
contribution  to  the  quality  of  life  of 
the  people  of  northwest  Georgia. 

Mr.  Speaker,  the  facilities  and  re- 
sources included  in  the  Little  River 
Canyon  National  Preserve  Act  are  cur- 
rently enjoyed  by  many  people  in 
northwest  Georgia.  The  measure  before 
us  today  enhances  the  long-term  sur- 
vival of  those  resources.  In  addition  to 
being  a  short  journey  away  for  many 
residents  of  the  Seventh  District  of 
Georgia,  this  preserve  area  connects 
Lake  Weiss  to  other  sites  serving 
northwest  Georgia  as  natural  and  rec- 
reational resources.  Also,  creation  of 
the  national  recreation  preserve  rec- 
ommended in  this  bill  would  likely  en- 
hance the  responsible  use  and  develop- 
ment of  the  Coosa  River  in  Georgia 
which  flows  into  Weiss  Lake. 

Mr.  Speaker,  this  measure  creates  a 
preserve  that  will  be  available  for  the 
enjoyment  of  people  for  many  uses.  As 
the   gentlemen    have    mentioned,    this 
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measure  will  not  only  serve  visitors  to 
the  Little  River  Canyon  as  a  natural 
and  river  recreation  resource,  but  it 
will  also  allow  park  visitors  to  make 
use  of  the  preserve  area  for  fishing, 
hunting,  and  trapping. 

Mr.  Speaker,  the  importance  of  pre- 
serving this  area  in  some  fashion  has 
been  under  consideration  for  over  two 
decades.  I  joined  a  group  of  several 
committee  members  on  a  tour  of  the 
Little  River  Canyon  area  last  year  and 
can  personally  attest  to  the  scenic 
beauty  of  the  falls  and  surrounding 
lands  in  DeSoto  State  Park.  In  addi- 
tion to  the  falls  and  spectacular  400- 
foot  deep  gorge,  the  preserve  area  has 
been  shown  to  contain  rare  plants  and 
animals  and  significant  archeological 
and  historical  sites. 

Mr.  Speaker,  it  is  my  understanding 
that  the  proceeds  from  the  sale  of  Ala- 
bama Power  Co.  property  in  associa- 
tion with  establishment  of  this  pre- 
serve will  go  to  a  charitable  organiza- 
tion established  to  make  grants  in  sup- 
port of  educational,  civic,  and  cultural 
activities.  I  am  pleased  to  know  that  in 
addition  to  creating  a  resource  of  re- 
gional and  national  importance,  there 
may  be  secondary  benefits  in  education 
and  the  arts  resulting  from  this  bill. 

Once  again  I  commend  the  gentlemen 
from  Alabama  and  Minnesota  for  their 
efforts  in  this  matter,  and  I  urge  my 
colleagues  to  support  H.R.  3665. 

D  1320 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr.  Erd- 
reich]. 

Mr.  ERDREICH.  Mr.  Speaker,  I  rise 
today  to  support  H.R.  3665,  a  bill  to  es- 
tablish the  Little  River  Canyon  Na- 
tional Preserve  in  my  home  State  of 
Alabama. 

Hailed  as  the  "Grand  Canyon  of  the 
South,"  Little  River  enjoys  great  natu- 
ral, scenic,  recreational  and  wildlife  re- 
sources. Virtually  untouched  by  man, 
the  beauty  of  this  gorge  is  unsurpassed, 
and  thousands  of  visitors  in  and  around 
north  Alabama  have  shared  its  treas- 
ures over  the  years. 

This  bill,  introduced  by  my  friend, 
colleague,  and  fellow  Alabamian  Tom 
Bevill,  would  establish  the  Little 
River  National  Preserve  to  protect  the 
natural  beauty,  wildlife  and  endan- 
gered species  of  Little  River.  The  pre- 
serve would  combine  county  and  State 
parks  with  land  owned  by  Alabama 
Power  to  encompass  over  14,000  serene 
a.cres  nestled  atop  Lookout  Mountain. 

As  amended,  this  bill  will  not  include 
private  properties  beyond  the  14,000- 
acre  boundary,  and  will  make  manage- 
ment of  the  preserve  easier  for  the  Na- 
tional Park  Service. 

From  Spanish  explorer  Hernando 
DeSoto  and  the  Cherokee  Nation  to  the 
Indiana  bat  and  the  Southern  bald 
eagle.  Little  River  Canyon  is  rich  in 
history    and    natural    beauty.     I    am 
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pleased  to  offer  my  support  to  this  wor- 
thy measure.  Moreover,  I  am  delighted 
that  the  beauty  of  Alabama  will  be  pre- 
served long  into  the  future  so  that 
more  individuals  will  be  able  to  wit- 
ness the  bounty  of  its  extraordinary 
natural  resources. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3665,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING  CERTAIN  SEGMENTS 
OF  THE  DELAWARE  RIVER  AS 
COMPONENTS  OF  THE  NATIONAL 
WILD  AND  SCENIC  RIVERS  SYS- 
TEM 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3457)  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  Penn- 
sylvania and  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3457 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerwa  m 
Congress  assembled. 

SECTION  I.  WILD  AND  SCENIC  RIVER. 

(a)  Designation.— Section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  the  following  new  para 
graph  at  the  end: 

•'(  )  Delaware,  Pennsylvania,  and  New 
Jersey.— The  segments  to  be  administered 
by  the  Secretary  of  the  Interior,  generally 
depicted  in  the  map  document  entitled  'Dela- 
ware River  Basin  Commission,  Flood  Plain 
Management  Program,  Flood  Plain  Delinea- 
tion' dated  June,  1973  ('Map')  as  follows: 

"(A)  from  the  Bucks  County  and  North- 
ampton County.  Pennsylvania,  border  as  de- 
picted on  Plate  6  of  the  Map  as  a  point  just 
south  (downstream)  of  River  Mile  176  to  a 
point  just  west  (upstream)  of  River  Mile  172 
on  Plate  5  of  the  Map  where  the  western 
boundary  of  the  Gilbert  Generating  Station 
property  begins; 

"(B)  the  segment  from  a  point  Just  east 
(downstream)  of  River  Mile  171  on  Plate  5  of 
the  Map  where  the  eastern  boundary  of  the 
Gilbert  Generating  Station  property  ends  to 
a  point  just  north  (upstream)  of  River  Mile 
157  on  Plate  3  of  the  Map  where  the  northern 
boundary  of  the  Point  Pleasant  Pumping 
Station  property  begins; 

"(C)  the  segment  from  a  point  just  south- 
east (downstream)  of  River  Mile  157  on  Plate 
3  of  the  Map  where  the  southern  boundary  of 
the  Point  Pleasant  Pumping  Station  prop- 
erty ends  to  a  point  just  southeast  (down- 
stream) of  River  Mile  149  on  Plate  2  of  the 
Map  at  the  north  side  of  the  Route  202 
bridge;  and 

"(D)  the  segment  from  a  point  just  south- 
east (downstream)  of  River  Mile  148  on  Plate 


2  of  the  Map  where  the  southern  boundary  of 
the  town  of  New  Hope  ends  to  a  point  just 
southeast  (downstream)  of  River  Mile  H2  on 
Plate  1  of  the  Map  at  Washington  CrossinK  " 

(b)  Management  Plan.— In  preparing  and 
Implementing  the  comprehensive  manage- 
ment plan  for  the  segments  designated  under 
this  section,  the  Secretary  shall  provide  ap- 
propriate opportunities  for  public  involve- 
ment and  shall— 

(1)  consult  and  cooperate  with  appropriate 
Federal.  State,  regional,  and  local  agencies, 
including  (but  not  limited  to)  the  Pennsylva- 
nia Department  of  Environmental  Resources, 
the  New  Jersey  Department  of  Environ- 
mental Protection  and  Energy,  the  Delaware 
and  Lehiegh  Navigation  Canal  National  Her- 
itage Corridor  Commission,  and  the  Dela- 
ware and  Raritan  Canal  Commission; 

i2)  consider  previous  plans  for  the  protec- 
tion of  affected  cultural,  recreational,  and 
natural  resources  (including  water  supply 
and  water  quality)  and  exi.sting  State  and 
local  regulations,  so  as  to  avoid  unnecessary 
duplication:  and 

(3)  give  priority  to  the  acquisition  of  unde- 
veloped open  space  along  the  Delaware 
River,  including  islands,  not  already  pro- 
tected. 

SEC.  2.  EXISTING  FACILITIES  AND  POSSIBLE  AD- 
DITIONS THERETO. 

The  designation  of  the  segments  of  the 
Delaware  River  under  section  I  of  this  Act, 
and  any  subsequent  management  or  develop- 
ment plans  to  implement  such  designation, 
shall  not  be  used  in  any  proceeding  or  other- 
wise to  preclude,  prevent,  restrict,  or  inter- 
fere with  the  completion,  continued  or 
changed  operation,  maintenance,  repair,  con- 
struction, reconstruction,  replacement,  or 
modification  of  the  Gilbert  Generating  Sta- 
tion and  associated  facilities  or  the  Point 
Pleasant  Pumping  Station  and  associated  fa- 
cilities or  with  the  licensing,  permitting,  re- 
licensing,  or  repermitting  of  such  stations 
and  associated  facilities.  Such  designation  or 
plans  shall  not  preclude  or  interfere  with  the 
licensing,  permitting,  construction,  oper- 
ation, maintenance,  repair,  relicensing.  or 
repermitting  of  any  additions  to  any  such  fa- 
cilities, so  long  as  such  additions  are  outside 
the  segments  of  the  Delaware  River  des- 
ignated by  this  Act  and  impounded  back- 
water from  any  such  addition  does  not  in- 
trude on  any  such  segment,  and  so  long  as 
the  values  present  In  such  segments  on  the 
date  of  enactment  of  this  Act  are  not  unrea- 
sonably diminished  thereby 

SEC.   S.  TRANSMISSION   AND  DISTRIBUTION   FA- 
CILfnES. 

The  designation  of  segments  of  the  Dela- 
ware River  made  by  section  1  of  this  Act.  and 
any  subsequent  management  or  development 
plans  to  implement  such  designation,  shall 
not  be  used  in  any  proceeding  or  otherwise 
to  preclude,  prevent,  restrict,  or  interfere 
with  the  present  or  future  access  to  or  oper- 
ation, maintenance,  repair,  construction,  re- 
construction, replacement,  or  modification 
of  electric  or  gas  transmission  or  distribu- 
tion lines  across  such  segments,  or  with  the 
licensing,  permitting,  relicensing.  or  re- 
permitting of  such  lines  across  such  seg- 
ments: Provided,  however.  That  each  new 
electric  or  gas  transmission  or  distribution 
line  across  any  such  segment  shall  be  located 
no  further  than  ¥i  mile  from  the  center  line 
of  any  transmission  or  distribution  line 
across  any  such  segment  In  existence  on  the 
date  of  enactment  of  this  Act. 

SEC.  4.  STUDIES. 

(a)  Designation  for  Study.— Section  5(a) 
of  the  Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1276(a))  Is  amended  by  adding  the  following 
new  paragraph  at  the  end: 
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"(  )  Delaware  Rivkh.  Pennsylvania  and 
New  Jersey.— The  segment  of  approximately 
4.8  miles  from  Washington's  Crossing  to  the 
point  where  the  river  intersects  the  Trenton, 
New  Jersey,  city  limits,  together  with  the 
Cook's  Creek.  Tlnlcum  Creek,  and  Tohkkon 
Creek  tributaries  to  the  Delaware  River.  '. 

(b)  RIVER  Conservation  Plan. -The  Sec- 
retary of  the  Interior,  pursuant  to  section 
11(b)(1)  of  the  Wild  and  Scenic  Rivers  Act. 
shall  undertake  a  river  conservation  plan  for 
the  segment  of  the  Delaware  River  from  the 
northern  city  limits  of  Trenton.  New  Jersey, 
to  the  southern  boundary  of  Bucks  County. 
Pennsylvania. 

8EC.  5.  ADTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro 
prlated  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vknto]  will  be  recot?- 
nlzed  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSiNO]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  ma.v 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3457,  the  legislation  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  .yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3457  would  des- 
ignate certain  segments  of  the  Dela- 
ware River  in  Pennsylvania  and  New 
Jersey  as  components  of  the  National 
Wild  and  Scenic  Rivers  System. 

The  bill  was  introduced  by  our  col- 
league from  Pennsylvania  Mr.  KosT- 
MAYER.  who  has  been  tireless  in  work- 
ing for  protection  of  the  resources  as- 
sociated with  the  Delaware  River.  The 
bill  is  similar  to  a  measure-  H.R.  3764 — 
that  the  House  passed  in  the  last  Con- 
gress but  on  which  the  Senate  did  not 
complete  action. 

During  the  consideration  of  H.R.  3457. 
the  Interior  Committee  adopted  a  num- 
ber of  minor  amendments,  primarily 
technical  in  nature,  which  are  ex- 
plained on  the  committee's  report.  I 
believe  that  these  committee  amend- 
ments improve  the  bill,  and  make  clear 
that  appropriate  State  and  local  enti- 
ties will  be  properly  involved  in  its  im- 
plementation. 

Mr.  Speaker,  the  four  river  segments 
that  the  bill  would  add  to  the  National 
Wild  and  Scenic  Rivers  System  extend 
from  the  Northern  Boundary  of  Bucks 
County.  PA.  to  Washington's  Crossing. 
Excluded  from  designation  would  be 
the  areas  associated  with  the  existing 
Gilbert  generating  station  and  the 
Point  Pleasant  pumping  station. 

The  Delaware  River  is  one  of  the  few 
remaining  free-flowing,  relatively  un- 
developed rivei*8  in  its  region.  It  rises 


in  the  Appalachian  plateau  region  of 
the  Catskill  Mountains,  in  New  York 
and  flows  over  300  miles  to  the  Atlantic 
Ocean.  While  there  is  extensive  urban 
development  from  southern  Bucks 
County.  PA.  through  the  port  of  Phila- 
delphia, the  portions  of  the  river  dealt 
with  in  this  bill  are  comparatively 
rural  or  suburban,  and  afford  many  val- 
uable opportunities  for  enjoyment  of 
relatively  undisturbed  landscapes  and 
outdoor,  water-based  recreation.  The 
designation  of  these  river  segments 
will  also  complement  and  enhance 
those  portions  of  the  Delaware  River 
that  were  previousl.y  designated  as  part 
of  the  National  Wild  and  Scenic  Rivers 
System. 

Having  personally  visited  these 
areas,  I  can  attest  to  the  qualities  of 
this  river  and  its  natural,  cultural,  and 
other  resources.  The  river  segments 
designated  by  H.R.  3457  definitely  de- 
serve the  additional  protection  and 
care  that  they  would  receive  through 
enactment  of  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  with  all  due  respect  to 
m.v  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER],  I  must  rise 
in  strong  opposition  to  H.R.  3457. 

Although  I  am  also  concerned  about 
protecting  the  important  resource  val- 
ues on  these  segments  of  the  lower 
Delaware  River.  I  believe  this  bill  runs 
roughshod  over  existing  statutes  and 
administrative  practices  and  sets  a 
dangerous  precedent.  There  are  other 
techniques  available  such  as  a  national 
recreation  area,  as  was  the  case  with 
the  Chattahoochee  River  in  Georgia. 

There  are  two  fundamental  problems 
with  this  bill.  First,  it  establishes  a 
precedent  of  designating  a  stream 
under  the  Wild  and  Scenic  Rivers  Act 
that  is  far  too  developed  to  meet  exist- 
ing criteria.  Second,  there  has  been 
very  limited  discussion  with  private 
landowners  on  how  this  designation 
will  affect  them. 

Members  of  the  Interior  Committee 
frequentl.v  discuss  the  issue  of  prece- 
dence when  considering  legislation  and 
especially  the  need  to  avoid  dangerous 
precedents.  The  same  argument  holds 
here.  Passage  of  this  bill  will  be  a  di- 
rective to  the  administration  to  re- 
write their  criteria  for  determining 
how  much  development  is  acceptable 
along  a  wild,  scenic,  or  recreational 
river.  It  is  telling  other  Members  to 
bring  forward  their  proposals  for  des- 
ignating any  river  in  their  district 
which  they  would  like  to  protect,  re- 
gardless of  how  developed  it  is.  Of  even 
more  concern,  it  is  signaling  the  ad- 
ministration that  greater  levels  of  de- 
velopment are  acceptable  at  existing 
units  of  the  Wild  and  Scenic  Rivers 
System. 

Finally.  I  would  like  to  point  out 
that    further    restrictions    would     be 


placed  on  this  river  if  S.  1081  becomes 
law.  This  is  a  bill  to  reauthorize  the 
Clean  Water  Act  that  has  been  intro- 
duced by  key  Senators  on  the  Senate 
Environment  and  Public  Works  Com- 
mittee. Section  8  of  that  bill  contains  a 
provision  that  the  House  Public  Works 
Committee  believes  effectively  would 
establish  a  zero  discharge  standard 
along  units  of  the  Federal  Wild  and 
Scenic  Rivers  System.  Needless  to  say, 
this  could  have  a  devastating  impact 
on  a  highly  developed  river  such  as  the 
Delaware. 

Mr.  Speaker,  I  will  insert  into  the 
Record  letters  to  Mr.  Don  Young  by  a 
member  of  the  Delaware  River  Basin 
Commission  as  well  as  a  letter  from  a 
landowner  who  would  be  affected  by 
this  bill. 

Delaware  River  Basin  Commission. 

Washington.  DC.  March  31.  1991. 
Hon.  Don  "Vounc, 

Ranking  Minority  Member.  Committee  on  Inte- 
rior and  Insular  Affairs.  House  of  Rep- 
resentatives. Washington.  DC. 

Dear  Mr.  young:  I  note  that  H.R.  3457. 
amended,  has  been  reported  out  of  the  House 
Interior  Committee  and  can  be  scheduled  for 
House  floor  action  at  any  time.  That  legisla- 
tion would  Instantly  designate — without  pre- 
scribed studies — certain  additional  segments 
of  the  Delaware  River  malnstem  as  compo- 
nents of  the  National  Wild  and  Scenic  River 
System.  I  believe  the  legislation  Is  inappro- 
priate and  Ill-advised  for  the  following  rea- 
sons: 

The  area  Is  already  used  extensively  for 
recreation,  without  any  Federal  involve- 
ment. 

The  area  is  in  no  danger  of  being  dammed 
or  impounded. 

The  area  is  under  no  great  threat  from  de- 
velopment which  could  jeopardize  the  rec- 
reational use  of  the  proposed  segments.  Tes- 
timony last  October  before  the  National 
Parks  Subcommittee,  supported  by  aerial 
photographs.  Indicated  only  10%  of  the  land 
bordering  the  proposed  river  segments  Is  now 
undeveloped  privately-owned  land.  The  re- 
mainder is  already  developed,  publicly- 
owned,  or  unsuitable  for  development  by  its 
topographical  nature  as  palisades,  wetlands, 
or  floodplains. 

Existing  State  and  local  governmental 
controls  are  sufficient  to  protect  the  area's 
remaining  open  spaces  and  continued  rec- 
reational use. 

In  the  absence  of  any  threat  to  the  rec- 
reational attributes  of  the  area,  and  in  view 
of  the  area's  presently  extensive  recreational 
use  and  adequate  State  and  local  controls, 
there  Is  no  legitimate  rationale  for  the  Fed- 
eral scenic  river  designations. 

The  area's  developed  nature  falls  to  meet 
established  criteria  for  national  river  status. 
Its  designation  would  Indicate  a  Congres- 
sional willingness  to  invest  the  Nation's  lim- 
ited fiscal  resources  In  an  unqualified  area 
while  superlative  areas  may  go  begging. 

The  legislation  by-passes  Congresslonally- 
mandated  procedures  designed  to  protect  the 
quality  of  the  National  system,  and  by  so 
doing  opens  the  door  to  further  attacks  on 
the  Integrity  of  the  system  Itself. 

114  miles  of  the  Delaware  malnstem  are  al- 
ready Included  in  two  segments  of  the  Na- 
tional Wild  and  Scenic  River  system.  Adding 
the  segments  proposed  by  H.R.  3457  would  re- 
sult In  70  percent  of  the  200  mile-long  non- 
tidal  Delaware  being  set  aside  In  the  na- 
tional system,  which  raises  questions  about 


the  apparent  absence  of  need-based  priorities 
applicable  to  the  national  system  and  about 
such  a  disproportionate  part  of  a  river, 
which  must  meet  many  needs,  being  set 
aside  for  a  single  use— recreation. 

H.R.  3457  raises  questions  about  the  Na- 
tional Park  Service  supplanting  present  lev- 
els of  government  to  manage  urbanized  river 
areas.  The  National  Park  Service  lacks  au- 
thorities to  deal  with  the  non-recreation 
water  needs  of  the  22  million  people  In  the 
Basin  and  its  service  area  who  depend  on  the 
Delaware's  waters  for  their  social  and  eco- 
nomic wellbelng. 

The  legislation  amounts  to  a  blank  check 
which  could  result  in  violation  of  the  budget 
control  act.  The  legislation  does  not  specify 
boundary  widths  or  how  much  land  is  to  be 
acquired,  but  the  basic  Scenic  Rivers  Act  au- 
thorizes up  to  an  average  of  100  acres  per 
mile  on  each  side  of  a  designated  river  to  be 
acquired  In  fee.  There  is  no  limit  on  less- 
than-fee  acquisition  or  easements.  If  only 
half  that  amount  of  expensive  riverfront  or 
rlvervlew  property  In  the  proposed  area  were 
acquired  for  each  of  the  32.5  miles  to  be 
added  to  the  system,  land  acquisition  and 
condemnation  costs  alone  could  amount  to  a 
budget  buster— and  the  legislation  has  no 
provision  for  offsetting  revenues. 

There  is  the  distinct  likelihood  that  sig- 
nificantly higher  waste  treatment  costs 
would  have  to  be  borne  by  communities  up- 
stream of  the  proposed  scenic  river  seg- 
ments, such  as  Eiaston  and  New  Hope,  Penn- 
sylvania, and  PhiUipsburg  and  Lambertville. 
New  Jersey.  This  likelihood  stems  from  (1) 
the  requirement  of  the  National  Wild  and 
Scenic  Rivers  Act  that  designated  rivers  and 
their  Immediate  environments  be  protected 
for  future  generations  and  (2)  provisions  of  a 
water  quality  program  developed  by  the 
Commission  and  the  National  Park  Service, 
which  will  go  to  public  hearings  in  May.  that 
would  preclude  Delaware  waters  designated 
for  special  protection  (such  as  National  sce- 
nic river  segments)  from  being  used  for 
waste  and  assimilation  of  effluents  and  non- 
point  sources  emanating  from  tributaries 
and  other  upstream  waters. 

In  addition,  the  pending  Clean  Water  Act 
amendments,  S.  1081,  would  require  classi- 
fication of  all  National  Scenic  River  compo- 
nents as  Outstanding  National  Resource  Wa- 
ters. The  ONRW  classification  is  a  no-growth 
policy  that  could  preclude  those  townships 
and  industries  which  now  discharge  to  the 
proposed  Scenic  River  segments  from  In- 
creasing their  discharges — even  if  the  devel- 
opment triggering  an  increase  occurred  out- 
side scenic  river  boundaries. 

H.R.  3457's  by-passing  of  study  procedures 
designed  to  inform  the  public  of  such  mat- 
ters has  left  the  local  public  unaware  of  such 
consequences. 

And.  finally,  the  bill  does  not  state  the 
purpose  of  the  conservation  plan  directed  to 
be  undertaken  In  the  additional  25-miIe 
stretch  from  the  northern  city  limits  of 
Trenton,  New  Jersey,  to  the  southern  bound- 
ary of  Bucks  County,  Pennsylvania.  This 
area  involves  a  segment  of  the  Delaware  Es- 
tuary, which  is  highly  urbanized  and  con- 
tains a  shipping  channel.  If  the  objective  of 
H.R.  3457  Is  also  to  set  aside  this  section  of 
the  Delaware  exclusively  for  recreation,  that 
Intent  was  not  made  known  and,  thus,  pre- 
cluded any  Informed  comments  from  being 
made  about  the  proposal. 

I  am  enclosing  a  copy  of  my  testimony  be- 
fore the  National  Parks  Subcommittee  last 
October,  as  well  as  a  copy  of  Executive  Di- 


rector Gerald   Hansler's  comments  on  pre- 
vious comparable  legislation. 
Sincerely. 

Irene  b.  Brooks, 
U.S.  Commissioner. 

Testimony  of  Irene  b.  Brooks.  U.S.  Commis- 
sioner OF  THE  Delaware  River  Basin  Com- 
mission, on  H.R.  3457.  To  Designate  Cer- 
tain Segments  of  Delaware  River  as 
Components  of  National  Wu.d  and  Scenic 
Rivers  System 

Mr.  Chairman.  I  am  Irene  B.  Brooks.  Unit- 
ed States  Commissioner  of  the  Delaware 
River  Basin  Commission.  President  Bush  ap- 
pointed me  to  this  position  In  September  of 
1989.  I  consider  myself  an  environmentalist 
and  a  strong  supporter  of  the  national  scenic 
and  recreational  river  system.  For  this  very 
reason.  I  have  serious  concerns  about  this 
particular  scenic  river  proposal. 

According  to  the  National  Park  Service, 
the  area  proposed  for  national  statu.s  in  H.R. 
3457  is  too  developed  to  be  eligible  even  for 
study  as  a  possible  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System.  The 
developed  nature  of  the  area  poses  water 
quality  i.ssues  which  need  to  be  understood 
because  the  National  Park  Service  has  no 
authority  to  control  adverse  impacts  of  pol- 
lution on  the  recreational  attributes  of  the 
river  which  emanate  from  urban  develop- 
ment upstream  and  between  the  four  pro 
posed  disjointed  segments. 

Experience  in  the  Upper  and  Middle  Dela- 
ware Scenic  Rivers  has  demonstrated  that 
hlgher-than-normal  waste  treatment  will  be 
required  to  protect  water  quality  associated 
with  national  river  status.  Those  two  nation- 
ally designated  river  segments  constitute 
the  primary  economic  base  of  that  area. 
Rapid  development  Is  just  beginning  there, 
and  a  general  consensus  has  grown  among 
those  in  the  area  that  paying  the  cost  of 
meeting  higher  water  quality  standards  is 
essential  to  preserve  the  very  amenity  that 
is  the  source  of  their  economic  well-being. 

In  the  area  proposed  for  national  status  by 
H.R.  3457.  however,  growth  has  already  oc- 
curred and  the  economic  base  is  not  depend- 
ent upon  national  river  status.  Imposing  ter- 
tiary waste  treatment  coupled  with  possible 
spray  irrigation  and  non-point  pollution  con- 
trols upon  the  communities  and  industries 
impacting  that  area  would  be  extremely  ex- 
pensive. If  those  measures  are  insufficient  to 
meet  water  quality  levels  associated  with 
national  river  status,  a  no-growth  policy 
may  have  to  be  imposed  In  the  area.  The 
public  needs  to  fully  understand  such  con- 
sequences and.  in  my  own  mind,  there  is  no 
such  understanding. 

H.R.  3457's  immediate  designation  of  four 
additional  segments  of  the  Delaware  as  com- 
ponents of  the  National  Wild  and  Scenic  Riv- 
ers System  would  defer  the  determination  of 
local  impacts  until  after  the  bill  becomes 
law.  Not  until  then  would  the  public  be 
aware  of  the  boundaries  and  width  of  the 
protected  river  corridors  so  they  could  deter- 
mine what  and  whose  land  would  be  affected, 
the  type  of  river  designation,  the  total 
amount  of  land  that  would  be  acquired  and 
removed  from  the  local  tax  base,  the  restric- 
tive limitations  the  Federal  Government 
might  Impose  on  privately-owned  land,  and 
the  diminished  land  values  resulting  from 
such  action. 

In  addition,  I  am  concerned  about  the  sig- 
nals that  adding  the  segments  proposed  in 
H.R.  3457  to  the  national  system  would  send 
In  light  of  the  National  Park  Service  find- 
ings that  the  area  doesn't  qualify  for  such 
status.  Such  action  would  indicate  a  willing- 


ness by  Congress  to  by  pass  the  very  safe- 
guards It  has  adopted  to  assure  a  high-qual- 
ity national  system.  It  could  also  signal  that 
Congress  condones  detracting  from  the  na- 
tional system  and  is  willing  to  Invest  the  Na- 
tion's limited  fiscal  resources  in  such  an 
area  while  worthy  areas  elsewhere  In  the 
country  may  go  begging. 

Certainly,  fiscal  limitations  are  of  primary 
importance.  H.R.  3457  amounts  to  a  blank 
check  without  any  indication  of  estimated 
costs  for  administration  and  land  acquisi- 
tion. Riverfront  and  rlvervlew  land  close  to 
urbanized  areas  is  not  cheap.  Land  acquisi- 
tion, easement  and  condemnation  costs 
alone  could  amount  to  a  budget  buster  with- 
out any  provision  for  offsetting  revenues. 
The  Federal  investment  to  date  in  the 
sparsely  populated  Upper  and  Middle  Dela- 
ware designated  .segments  approximates  one- 
quarter  billion  dollars. 

Also,  if  the  segments  proposed  by  H.R.  3457 
are  added  to  the  114  miles  of  the  Delaware 
that  are  already  in  the  National  Wild  and 
Scenic  River  system,  70%  of  the  length  of  the 
200  mile-long  non  tidal  Delaware  would  end 
up  being  administered  by  the  Federal  Gov- 
ernment. This  raised  fundamental  concerns 
about: 

(1)  the  appropriateness  of  the  National 
Park  Service  managing  such  a  disproportion- 
ate length  of  a  river  that  is  vital  to  the  so 
cial  and  economic  well  being  of  22  million 
Americans,  and 

(2)  preserving  such  an  extensive  length  of 
that  river  for  a  single  purpose— recreation. 

Designation  of  the  .segments  proposed  by 
H.R.  3457  also  raises  a  question  about  the 
wisdom  of  the  Federal  Government  supplant- 
ing other  levels  of  government  ostensively 
for  the  sake  of  recreation  when  the  area  is 
already  being  used  extensively  for  recre- 
ation. 

Finally,  H.R.  3457  does  not  spell  out  the 
purpose  and  objective  of  the  conservation 
plan  directed  to  be  undertaken  in  Section 
4(bi.  The  proposed  conservation  plan  would 
cover  an  additional  25-mile  stretch  of  the 
Delaware— from  the  northern  city  limits  of 
Trenton,  New  Jersey,  to  the  southern  bound- 
ary of  Bucks  County.  Pennsylvania.  This 
area  involves  primarily  a  segment  of  the 
Delaware  Estuary,  which  is  highly  urbanized 
and  industrialized,  and  also  contains  a  ship- 
ping channel. 

In  all  fairness  to  the  affected  States  and 
local  citizens,  if  it  is  the  intent  of  H.R.  3457 
to  manage  this  Estuary  section  exclusively 
for  recreation,  the  bill  should  make  that  in- 
tention clear  in  order  to  eliminate  misunder- 
standings and  elicit  meaningful  comments, 

Mr.  Chairman.  I  appreciate  having  the  op- 
portunity to  share  these  concerns  with  the 
committee  today. 

Point  Pleasant  Canoe  &  Tubing. 

Bucks  County.  PA.  March  6.  1992. 
Re  H.R.   3457,   to  designate   portions  of  the 

Delaware  River  as  wild  and  scenic. 
Hon.  Robert  J.  Lacomarsino, 
23.32  Rayburn  Building.  Washington.  DC. 

Dear  Congressman  Lagomarsino:  I  testi- 
fied at  the  National  Parks  and  Public  Lands 
Subcommittee's  hearing  on  this  bill  on  Octo- 
ber 29,  1991. 

In  my  written  testimony  I  pointed  out  that 
my  wife  and  I  own  two  substantial  properties 
in  the  area  that  the  bill  would  designate  as 
parts  of  the  national  wild  and  scenic  rivers 
system,  and  that  I  have  firm  plans  to  im- 
prove both  properties— including  building  up 
to  12  detached  homes  or  60  townhomes  on  12 
acres  of  a  280-acre  property  we  own  there. 

In  my  verbal  testimony  I  described,  with 
reference  to  large,  official  government  aerial 


8232 


CONGRESSIONAL  RECORD— HOUSE 


mape  of  the  area  covered  by  the  bill,  how 
those  portions  of  the  area  that  are  develop- 
able— I.e..  that  aren't  parkland,  flood  plain 
or  80  frequently  flooded  that  they  can't  Ije 
developed — are  all  at  least  partially  devel- 
oped. There  simply  isn't  any  undeveloped  de- 
velopable land! 

What  passage  of  H.R.  3457  would  do.  then. 
Isn't  to  prevent  development  but  halt  further 
development.  And  that's  why  most  owners  of 
residential  property  along  the  banks  of  the 
Delaware  want  this  bill.  They  want  to  keep 
others  from  enjoying  what  they  enjoy  and 
thereby  increase  the  value  of  their  prop- 
erties. 

The  old-fashioned.  American  way  for  resi 
dentlal  property  owners  to  achie\e  their 
goals  Is  to  buy  up  the  surrounding  property 
and  exercise  the  rights  of  owners  not  to  de 
velop  it.  H.R.  3457  achieves  those  results  by 
enlisting  the  vast  resources  of  the  federal 
government  to  take  away  the  property 
rights  of  the  rest  of  us  without  compensa 

tiOQ. 

H.R.  3457  Is  elitist  legislation.  It's  the  old 
story;  "We're  on  board.  Now  pull  up  the  lad- 
der so  nobody  else  can  get  on  board.  " 

If  that  was  a  purpose  of  the  Wild  and  Sce- 
nic Rivers  Act.  then  Congress  sold  the  Amer- 
ican people  a  bill  of  goods  when  they  passed 
it.  But  I  submit  it  wasn't  a  purpose  of  the 
Wild  and  Scenic  Rivers  Act.  I  submit  H.R. 
3457  instead  subverts  the  purpose  of  the  Wild 
and  Scenic  Rivers  Act. 
I  urge  you  to  defeat  it. 
Respectfully. 

THOMAS  W.  McBRIKN. 

CEO. 

D  1330 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  have  indicated  in 
my  earlier  remarks,  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayek] 
has  long  been  a  champion  of  the  Dela- 
ware River,  and  in  protecting  it  he  has 
achieved  past  victories.  After  intense 
and  interested  debate,  he  has  brought 
this  bill  forward  again  in  this  session. 
It  passed  the  House  in  the  last  session. 
and  we  hope  it  will  do  so  now. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
would  like  to  thank  you  and  Chairman 
Vento  for  acting  on  my  proposal  to 
designate  approximately  32  miles  of 
the  Delaware  River  as  part  of  the  Na- 
tion's Wild  and  Scenic  Rivers  System. 

I  first  introduced  this  legislation  to 
protect  the  portion  of  the  Delaware 
River  flowing  through  Bucks  County 
on  January  25,  1983.  During  consider- 
ation of  my  bill  the  National  Parks 
Subcommittee  under  Chairman  Selber- 
ling  visited  my  district  and  approved 
the  bill  on  November  17.  1983.  However. 
due  to  the  controversy  over  the  con- 
struction of  the  Point  Pleasant  pump- 
ing station,  further  progress  on  the  bill 
was  stalled. 

I  reintroduced  my  legislation  last 
year  because  I  believe  as  I  did  9  .years 
ago,  that  the  natural,  cultural,  and  his- 
toric resources  of  the  river  merit  its 


protection   from   any   further  develop- 
ment. 

My  bill  is  part  of  a  larger  effort  to  re- 
strict development  along  that  portion 
of  the  Delaware  River  corridor  from 
the  Bucks  County  line  at  Riegelsville 
to  Washington  Crossing,  to  preserve 
and  protect  the  still  undeveloped  coun- 
tryside and  farmland  of  rapidly  grow- 
ing southeastern  Pennsylvania. 

The  P'ederal  Government  has  already 
achieved  some  success  in  this  effort.  In 
1978.  Congress  passed  legislation  des- 
ignating 114  miles  of  the  upper  third  of 
the  Delaware  as  wild  and  scenic.  In 
1988.  legislation  authored  by  my  col- 
league from  Pennsylvania,  Mr.  Ritter, 
and  me  designated  the  Delaware-Le- 
high Canal,  much  of  which  parallels 
the  river,  as  a  national  heritage  cor- 
ridor. 

In  a  poll  taken  4  years  ago  in  my  dis- 
trict, the  top  local  concerns  of  the  pub- 
lic were — not  taxes,  not  unemploy- 
ment, not  even  drugs,  but  traffic  con- 
gestion, overdevelopment,  and  the  en- 
vironment. This  legislation  requires 
that  the  P^ederal  Government  do  what 
it  can  to  save  the  Delaware  so  that 
citizens  can  be  assured  that  the  dete- 
rioration of  the  countryside  can  be 
stopped. 

I  hope  we  do  not  debate  another  7 
years  the  merits  of  protecting  the 
Delaware.  It  is  free  flowing,  it  has  out- 
standingly remarkable  values,  and  pro- 
vides unique  recreational  resources  to 
millions  of  Americans.  Further  delay 
of  Federal  protection  for  this  river 
would  be  a  serious  mistake.  Let  us 
move  forward  to  save  the  Delaware, 
and  preserve  the  countryside  through 
which  it  flows. 

Mr.  ZIMMER.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  3457,  I  am  delighted  to  see  the  House 
recognize  the  historical  significance  and  natu- 
ral value  of  the  Delaware  River. 

The  Delaware  River  is  a  truly  remarkable 
river  with  historic  connections  to  the  Revolu- 
tionary War,  to  early  barge  canal  navigation, 
and  to  the  early  settlement  of  New  Jersey  and 
Pennsylvania. 

My  wile  and  I  love  to  walk  along  the  banks 
of  the  Delaware,  which  makes  up  a  large  por- 
tion of  the  western  border  of  the  12th  District 
of  New  Jersey,  and  it  never  ceases  to  amaze 
us  how  the  area  has  remained  so  pristine  and 
tranquil  despite  more  than  300  years  of  devel- 
opment. 

The  river  provides  an  outstanding  rec- 
reational opportunity  for  millions  who  enjoy  ca- 
noeing, fishing,  and  hiking  amidst  its  rustic 
setting  and  natural  beauty. 

While  the  Delaware  River  is  generally  more 
developed  than  other  rivers  designated  as  wild 
and  scenic,  this  legislation  accounts  for  this 
fact  by  recognizing  existing  facilities  and  per- 
mitting them  to  continue. 

Designating  these  segments  of  the  Dela- 
ware River  as  wild  and  scenic  will  help  to  pro- 
tect the  river  from  further  inappropriate  devel- 
opment and  insure  that  future  generations  in 
America's  most  densely  populated  region  will 
continue  to  be  able  to  appreciate  the  scenic, 
recreational,  historic,  and  cultural  values  of  the 
area. 


April  7,  1992 

I  want  to  thank  the  committee  for  its  timely 
consideration  of  this  legislation. 

Mr.  ALLARD.  Mr.  Speaker,  I  rise  in  support 
of  this  legislatkjn,  introduced  by  Mr.  Kost- 
mayer, to  designate  four  segments — totalling 
some  33  miles — of  the  lower  Delaware  River 
as  components  of  the  Wild  and  Scenic  River 
System. 

While  I  know  that  my  support  for  this  legisla- 
tion puts  me  at  odds  with  some  of  my  col- 
leagues on  the  Republican  side  of  the  aisle  on 
the  Interior  Committee  who  have  dissented,  I 
have  reached  my  conclusions  on  the  merits  of 
this  legislation  after  considerable  thought. 
While  it  is  true  that  those  of  us  who  represent 
areas  in  the  West  are  generally  skeptical  of 
Government  intrusion  into  our  lives,  we  arrive 
at  our  skepticism  by  firsthand  knowledge  of 
the  excesses  sometimes  visited  upon  our  con- 
stituents by  well-meaning,  but  wrong,  designa- 
tions of  this  type.  This  reasons  for  this  are 
quite  simple,  Our  constituents  live  close  to  the 
land,  and  much  of  that  land  is  federally 
owned.  Westerners  tove  the  outdoors — that  is 
why  we  choose  to  live  there.  We  also  feel  we 
do  a  pretty  good  job  of  stewardship  of  that 
land  and  should  be  respected  to  continue  to 
do  so  without  Federal  intruskin.  By  compari- 
son, the  eastern  part  of  the  United  States  is 
largely  privately  owned,  and  Federal  intrusion 
into  land  management  is  a  novel  concept. 

Therefore,  it  seems  to  me  to  make  sense  to 
share  the  wealth,  if  you  will,  with  our  col- 
leagues in  the  East.  The  more  Federal  des- 
ignations in  the  East,  the  more  quickly  folks  in 
that  part  of  the  country  will  understand  some 
of  the  frustrations  those  of  us  in  the  West 
have  felt  through  the  years.  In  the  case  of  the 
Delaware  River,  these  frustrations  are  likely  to 
come  sooner,  rather  than  later,  due  to  the  sig- 
nificant development  on  abutting  private  lands 
throughout  the  33-mile  stretch  designated  by 
this  legislation.  This  is,  without  a  doubt,  a 
beautiful  river.  In  fact,  part  of  its  charm  is  in 
its  historic  homes  and  buildings  which  pre- 
dominate the  banks  of  the  river.  And,  while  I 
wish  the  good  people  of  this  area  all  the  best 
with  this  designation,  I  do  hope  that  they  come 
to  understand  some  of  the  reasons  why  those 
of  us  in  the  West  feel  that  such  designations 
in  our  areas  are  double-edge  swords. 

Mr.  Speaker,  I  welcome  the  people  of  this 
region  to  the  ranks  of  those  of  us  who  under- 
stand Federal  ownership  best,  and  would  wel- 
come opportunities  to  support  further  designa- 
tions in  the  eastern  United  States. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  "Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3457,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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HORN  OF  AFRICA  RECOVERY  AND 
FOOD  SECURITY  ACT 
Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  985)  to  assure  the  people  of 
the  Horn  of  Africa  the  right  to  food  and 
the  other  basic  necessities  of  life  and 
to  promote  peace  and  development  in 
the  region,  as  amended. 
The  Clerk  read  as  follows: 

S.  985 
fie  i(  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SSCnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Horn  of  Africa 
Recovery  and  Food  Security  Act". 
SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  Horn  of  Africa  (the  region  comprised 
of  Ethiopia,  Somalia,  Sudan,  and  Djibouti)  is 
characterized  by  an  extraordinary  degree  of 
food  insecurity  as  a  result  of  war.  famine, 
mounting  debt,  recurrent  drought,  poverty,  and 
agricultural  disruption,  as  well  as  gross  viola- 
tions of  human  rights,  political  repression,  envi- 
ronmental destruction,  and  the  breakdown  of 
such  essential  services  as  primary  education  and 
health  care. 

(2)  Internal  conflict  and  famine  have  killed  an 
estitnated  2,000.000  people  in  Ethiopia,  Sudan, 
and  Somalia  since  1935,  and  generated  another 
8,000,000  displaced  persons  and  refugees,  a  num- 
ber so  high  as  to  ynake  millions  wards  of  the 
United  Nations  and  the  international  commu- 
nity. Relief  officials  now  estimate  that  another 
15,000,000  to  20,000,000  people  are  threatened  by 
starvation  as  civil  ivar  and  drought  continue  to 
ravage  the  area. 

(3)  Governments  and  armed  opposition  groups 
in  Ethiopia,  Sudan,  and  Somalia  have  been 
guilty  of  gross  violations  of  human  rights, 
which  further  erode  food  security  in  those  coun- 
tries. 

(4)  Assistance  policies  have  failed  in  large 
part  because  of  political  and  economic  insecu- 
rity, which  have  prevented  the  development  of 
programs  to  achieve  sustainable  development 
and  programs  to  achieve  food  security. 

(5)  Appropriate  assistance  should  promote  real 
food  security,  which  means  access  byall  people 
at  all  times  to  enough  food  for  an  active  and 
healthy  life  and  the  availability  of  sufficient  in- 
come and  food  to  prevent  chronic  dependency 
upon  food  assistance. 

(6)  The  end  of  the  Cold  War  rivalries  in  the 
Horn  of  Africa  affords  the  United  States  the  op- 
portunity to  develop  a  policy  which  addresses 
the  extraordinary  food  security  problem  in  the 
region. 

(7)  Sotwithstanding  other  pressing  needs,  the 
United  States  must  accordingly  fashion  a  new 
foreign  policy  toward  the  Horn  of  Africa  and  co- 
operate with  other  major  donors  and  the  United 
Nations — 

(A)  to  develop  an  emergency  relief  plan  which 
meets  the  immediate  basic  human  needs  that 
arise  as  long  as  civil  strife  and  famine  afflict  the 
region: 

(B)  to  promote  imtnediately  cease-fires,  secure 
relief  corridors,  and  an  end  to  these  conflicts, 
and 

(C)  to  provide  creative  developmental  assist- 
ance which  attacks  the  root  cau.ies  of  famine 
and  war  and  assists  these  nations  on  the  path 
to  long-term  security,  reconstruction,  voluntary 
repatriation,  economic  recovery,  democracy,  and 
peace,  and  which  targets  assistance  to  assist  the 
poor  majority  more  effectively. 

SEC.  3.  STATEMENT  OF  POUCY  REGARDING  INDI- 
VIDUAL COUNTRIES. 

(a)  Ethiopia.— It  is  the  sense  of  the  Congress 
that  the  President  should— 


(1)  call  upon  the  authorities  who  now  exercise 
control  over  the  central  government  in  Ethiopia 
to  protect  the  basic  human  rights  of  all  citizens, 
to  release  from  detention  all  political  prisoners 
and  other  detainees  who  were  apprehended  by 
the  Mengistu  regime,  and  to  facilitate  the  dis- 
tribution of  international  relief  and  emergency 
humanitarian  assistance  throughout  the  coun- 
try: 

(2)  urge  all  authorities  in  Ethiopia  to  make 
good  faith  efforts  to— 

(A)  make  perynanent  the  cease-fire  now  in 
place  and  to  permit  the  restoration  of  tran- 
quility in  the  country,  and 

(B)  make  arrangements  for  a  transitional  gov- 
ernment that  is  broadly-based,  that  accommo- 
dates all  appropriate  points  of  view,  that  re- 
spects human  rights,  and  that  is  committed  to  a 
process  of  reform  leading  to  the  writing  of  a 
constitution  and  the  establishment  of  represent- 
ative government:  and 

(3)  support  efforts  to  ensure  that  the  people  of 
Eritrea  are  able  to  exercise  their  legitimate  polit- 
ical rights,  consistent  with  international  law. 
including  the  right  to  participate  actively  in  the 
determination  of  their  political  future,  and  call 
upon  the  authorities  in  Eritrea  to  keep  open  the 
ports  of  Mitsiwa  and  Aseb  and  to  continue  to 
permit  the  u.se  of  those  ports  for  the  delivery 
and  distribution  of  humanitarian  assistance  to 
Eritrea  and  to  Ethiopia  as  a  whole. 

(b)  Somalia.— It  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  use  whatever  diplomatic  steps  he  considers 
appropriate  to  encourage  a  peaceful  and  demo- 
cratic solution  to  the  problems  in  Somalia: 

(2)  commit  increased  diplomatic  resources  and 
energies  to  resolving  the  fundamental  political 
conflicts  which  underlie  the  protracted  humani- 
tarian etnergencies  in  Somalia:  and 

(3)  ensure,  to  the  maximum  extent  possible 
and  m  conjunction  with  other  donors,  that 
emergency  humanitarian  assistance  is  being 
made  available  to  those  in  need,  and  that  none 
of  the  beneficiaries  belong  to  military  or  para- 
military units. 

(c)  SuDAS.—lt  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  urge  the  Government  of  Sudan  and  the  Su- 
danese People's  Liberation  Army  to  adopt  at 
least  a  temporary  cessation  of  hostilities  m  order 
to  assure  the  delivery  of  emergency  relief  to  ci- 
vilians in  affected  areas: 

(2)  encourage  active  participation  of  the  inter- 
national community  to  meet  the  emergency  relief 
needs  of  Sudan:  and 

(3)  take  steps  to  achieve  a  permanent  peace. 
SEC.  4.  HORN  OF  AFRICA  REUEF  AND  REHABtU- 

TATION  PROGRAM. 

(a)  Equitable  Distribution  of  Relief  asp 
Rehabilitation  A.'xistance.-II  should  be  the 
policy  of  the  United  States  in  promoting  equi- 
table distribution  of  relief  and  rehabilitation  as- 
sistance in  the  Horn  of  Africa— 

(1)  to  assure  noncombatants  (particularly  ref- 
ugees and  displaced  persons)  equal  and  ready 
access  to  all  food,  emergency,  and  relief  assist- 
ance and.  if  relief  or  relief  agreements  are 
blocked  by  one  faction  in  a  region,  to  continue 
supplies  to  the  civilian  population  located  m  the 
territory  controlled  by  any  opposing  faction: 

(2)  to  provide  relief,  rehabilitation,  and  recov- 
ery assistance  to  promote  self-reliance:  and 

(3)  to  assure  that  relief  is  provided  on  the 
basis  of  need  without  regard  to  political  affili- 
ation, geographic  location,  or  the  ethnic,  tribal, 
or  religious  identity  of  the  recipient. 

(b)  Maximizing  International  relief  Ef- 
FORTS.— It  should  be  the  policy  of  the  United 
Slates  in  seeking  to  maximiie  relief  efforts  for 
the  Horn  of  Africa— 

(I)  to  redouble  its  commendable  efforts  to  se- 
cure safe  corridors  of  passage  for  emergency 
food  and  relief  supplies  in  affected  areas  and  to 


expand  its  support  for  the  growing  refugee  pop- 
ulation: 

(2)  to  commit  sufficient  resources  under  title  // 
of  the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (relating  to  emergency  and 
private  assistance  programs),  and  under  chapter 
9  of  part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  disaster  assistance),  to 
meet  urgent  needs  in  the  region  and  to  utilize 
unobligated  security  assistance  to  bolster  these 
resources: 

(3)  to  consult  with  member  countries  of  the 
European  Community.  Japan,  and  other  major 
donors  in  order  to  increase  overall  relief  and  de- 
velopmental assistance  for  the  people  m  the 
Horn  of  Africa: 

(4)  to  lend  the  full  support  of  the  United 
States  to  all  aspects  of  relief  operations  in  the 
Horn  of  Africa,  and  to  work  in  support  of  Unit- 
ed Nations  and  other  international  and  vol- 
untary agencies,  m  breaking  the  barriers  cur- 
rently threatening  the  lives  of  millions  of  refu- 
gee.'; and  others  m  need:  and 

(5)  to  urge  the  Secretary  General  of  the  United 
Nations  to  immediately  appoint  United  Nations 
field  coordinators  for  each  country  in  the  Horn 
of  Africa  who  can  act  with  the  Secretary  Gen- 
eral's full  authority. 

(C)  HORN  OF  AFRICA  CIVIL  STRIFE  AND  FAMINE 
ASSISTANCE.- 

(1)  AUTHORIZATION  OF  ASSISTANCE.  — The 
President  is  authorized  to  provide  international 
disaster  assistance  under  chapter  9  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  for  avil  strife 
and  famine  relief  and  rehabilitation  m  the  Horn 
of  Africa. 

(2)  DESCRIPTION  OF  A.isi.VTA.KCE  TO  BE  PRO- 
VIDED.—Assistance  pursuant  to  this  subsection 
shall  he  provided  for  humanitarian  purposes 
and  shall  include — 

(A)  relief  and  rehabilitation  projects  to  benefit 
the  poorest  people,  including— 

(t)  the  furnishing  of  seeds  for  planting,  fer- 
tilizer, pesticides,  farm  implements,  crop  storage 
and  preservation  supplies,  farm  animals,  and 
vaccine  and  veterinary  services  to  protect  live- 
stock: 

Hi)  blankets,  clothing,  and  shelter: 

(ill)  emergency  health  care:  and 

(IV)  emergency  water  and  power  supplies: 

(B)  emergency  food  assistance  (primarily 
wheat,  maize,  other  grains,  processed  foods,  and 
oils)  for  the  affected  and  displaced  avilian  pop- 
ulation of  the  Horn  of  Africa:  and 

(C)  inland  and  ocean  transportation  of.  and 
storage  of.  emergency  food  assistance,  including 
the  provision  of  trucks. 

Assistance  described  in  subparagraphs  (B)  and 
(C)  shall  be  in  addition  to  any  such  assistance 
provided  under  title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 

(3)  Use  OF  pvos  for  relief,  rehabilitation. 
AND  RECOVERY  PROJECTS.  — Assistance  under  this 
subsection  should  be  provided,  to  the  maximum 
extent  possible,  through  United  States,  inter- 
national, and  indigenous  private  and  voluntary 
organizations. 

(4)  Management  support  activities.— Up  to 
two  percent  of  the  amount  made  available  for 
each  fiscal  year  under  paragraph  (5)  for  use  in 
carrying  out  this  subsection  may  be  used  by  the 
agency  primarily  responsible  for  administering 
part  I  of  the  Foreign  Assistance  Act  of  1961  for 
management  support  activities  associated  with 
the  planning,  monitoring,  and  supervision  of 
emergency  humanitarian  and  food  assistance  m 
the  Horn  of  Africa  provided  under  this  sub- 
section and  subsection  (d). 

(5)  Transfer  of  security  assistance 
FUNDS.— The  authority  of  section  610  of  the  For- 
eign Assistance  Act  of  1961  may  be  used  to 
transfer  for  use  in  carrying  out  this  subsection, 
without  regard  to  the  20-percent  increase  limita- 
tion contained  in  that  section,  unobligated  secu- 


8234 


I 


CONGRESSIONAL  RECORD— HOUSE 


rity  assistance  funds  made  available  for  fiscal 
year  1992  and  1993.  As  used  in  this  paragraph. 
the  term  ■security  assistance  funds'  means 
funds  available  for- economic  support  assistance, 
foreign  military  financing  assistance,  or  inter- 
national military  education  and  training. 

(d)  Emergency  Food  assist a.kce.— The  Pre.si- 
dent  is  urged  to  use  the  authorities  of  title  II  of 
the  Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  to  provide  supplemental  emer- 
gency food  assistance  for  the  various  civilian 
victims  of  civil  strife  in  the  Horn  of  Africa,  m 
accordance  with  paragraphs  (2)(B).  (2)(C).  and 
(3)  of  subsection  (c),  in  addition  to  the  assist- 
ance otherwise  provided  for  such  purposes. 
SEC.  5.  BORN  OF  AFRICA  fEACB  INITIATIVS. 

(a)    Support    for    Grassroots    Participa 
TION.—n  shall  be  the  policy  of  the  United  States 
in   promoting   peace   and   development    m    the 
Horn  of  Africa— 

(1)  to  support  expanded  pluralistic  and  popu- 
lar participation,  the  process  by  wh-.ch  all 
groups  of  people  are  empowered  to  involve  them- 
selves directly  m  creating  the  structures,  poli- 
cies, and  programs  to  contribute  to  f(juitahle 
economic  development,  and  to  local,  national, 
and  regional  peace  initiatives. 

(2)  to  ensure  that  all  citi2ens  enjoy  the  protec- 
tion of  civil,  political,  economic,  social,  reli- 
gious, and  cultural  rights,  an  independent  judi- 
ciary, and  representative  governmental  institu- 
tions, regardless  of  gender,  religion,  ethnicity. 
occupation,  or  association:  and 

(3)  to  provide  assistance  to  indigenous  non- 
governmental institutions  that  carry  out  activi- 
ties in  government-controlled  or  opposition-con- 
trolled territories  and  have  the  rapacity  or  po- 
tential to  promote  conflict  resolution,  to  ad- 
vance development  programs,  or  to  carry  out  re- 
lief activities  such  as  those  described  m  section 
4(c)(2). 

(b)  Consultations.— The  President  is  encour- 
aged to  undertake  immediate  consultations  with 
appropriate  countries,  with  armed  and  unarmed 
parties  m  the  Horn  of  Africa,  and  with  the  Se(  - 
retary  General  of  the  United  \ations.  m  order 
to  bring  about  negotiated  settlements  of  the 
armed  conflicts  m  the  Horn  of  Africa. 

(c)  MECHANis.MS.—lt  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(I)  direct  the  United  States  Representative  to 
the  United  Nations  to— 

(A)  urge  the  Secretary  General  of  the  United 
Nations  to  make  cease-fires,  safe  corridors  for 
emergency  relief,  and  negotiated  settlements  of 
the  armed  conflicts  in  the  Horn  of  Africa  a  high 
and  urgent  priority: 

(B)  propose  that  the  United  Nations  Security 
Council  establish  a  United  Nations  arms  embar- 
go to  end  the  supply  of  arms  to  the  region, 
pending  the  resolution  of  civil  wars  and  other 
armed  conflicts:  and 

(C)  pledge  diplomatic  and  material  resources 
for  enhanced  United  Nations  peacekeeping  and 
peacemaking  activities  in  the  region,  including 
monitoring  of  cease-fires: 

(2)  play  an  active  and  ongoing  role  in  other 
fora  in  pressing  for  negotiated  settlements  to 
armed  conflicts  in  the  Horn  of  Africa,  and 

(3)  support  and  participate  in  regional  and 
international  peace  consultations  that  include 
broad  representation  from  the  countries  and  tac- 
tions concerned. 

SBC.  e.  HORN  OF  AFRICA  FOOD  SECURITY  AND 
RECOVERY  STRATEGY. 

(a)  Targeting  Assist anck  to  aid  the  P(juu 
Majority:  Use  of  PVOs  and  International 
Organizations.— 

(I)  Targeting  assistance.— United  States  de- 
velopmental assistance  for  the  Horn  of  Africa 
Should  be  targeted  to  aid  the  poor  majority  of 
the  people  of  the  region  (particularly  refugees. 
women,  the  urban  poor,  and  small-scale  farmers 
and  pastoralists)  to  the  mazmum  extent  prac- 


ticable. United  States  Government  aid  institu- 
tions should  seek  to  - 

(A)  build  upon  the  capabilities  and  experi- 
ences of  United  States,  international,  and  indig- 
enous private  and  voluntary  organizations  ac- 
tive in  local  grassroots  relief,  rehabilitation,  and 
development  efforts, 

(B)  consult  closely  with  such  organizations 
and  significantly  incorporate  their  views  into 
the  policymaking  process:  and 

IC)  .support  the  expansion  and  strengthening 
of  then  activities  without  compromising  their 
private  and  independent  nature. 

(2)      PVOs      AND      INTERNATIONAL      ORGANIZA- 

TKiss.  While  support  from  indigenous  govern- 
ments IS  crucial,  sustainable  development  and 
food  security  in  the  Horn  of  Africa  should  be 
enhanced  through  the  active  participation  of  in- 
digenous private  and  voluntary  organieations. 
as  well  as  international  private  and  voluntary 
organisations,  and  international  organizations 
that  have  demonstrated  their  ability  to  work  as 
partners  with  local  nongovernmental  organiza- 
tions and  are  committed  to  promoting  local 
grassroots  activities  on  behalf  of  long-term  de- 
velopment and  self-reliance  in  the  Horn  of  Afri- 
ca. 

(3)  Policy  on  assistance  to  governments.— 
United  States  assistance  should  not  be  provided 
to  the  Government  of  Ethiopia,  the  Government 
of  Somalia,  or  the  Government  of  Sudan  until 
concrete  steps  toward  peace,  democracy,  and 
human  rights  are  taken  m  the  respective  coun- 
try. 

(4)  Support  for  pvos. -Meanwhile,  the  Unit- 
ed States  should  provide  developmental  assist- 
ance to  those  countries  by  supporting  United 
States,  indigenous,  and  international  private 
and  voluntary  organizations  working  in  those 
countries.  Such  assistance  should  be  expanded 
as  quickly  as  pos.sift/p. 

(h)  K.XAMPLFS  OF  Procihams.- Assistance  pur- 
suant to  this  section  should  include  programs 
to— 

(1)  reforest  and  restore  degraded  natural  areas 
and  reestablish  resource  management  programs: 

(2)  reestablish  veterinary  services,  local  crop 
research,  and  agricultural  development  projects, 

(3)  provide  ba'iic  education,  including  efforts 
to  support  the  teaching  of  displaced  children, 
and  rebuild  schools. 

(4)  educate  young  people  outside  of  their 
countries  if  conflict  within  their  countries  con- 
tinues. 

(5)  reconstitute  and  expand  the  delivery  of 
primary  and  maternal  health  care,  and 

<6)  establish  credit,  microenterprise.  and  in- 
come generation  programs  for  the  poor. 

(c)  Voluntary  Relocation  and  Repatri- 
ATlON.  -Assistance  pursuant  to  this  section 
should  also  be  targeted  to  the  voluntary  reloca- 
tion and  voluntary  repatriation  of  displaced 
persons  and  refugees  after  peace  has  been 
achieved.  A.'i.tistance  pursuant  to  this  Act  may 
not  be  made  available  for  any  costs  associated 
with  any  program  of  involuntary  or  forced  re- 
settlement of  persons. 

(d)  Debt  Relief.  International  Fund  for 
RFcnNSTRUCTlON.—Developmen  tal  assistance 
for  the  Horn  of  Africa  should  he  carried  out  m 
coordination  with  long-term  strategies  for  debt 
relief  of  countries  in  the  region  and  with  emerg- 
ing efforts  to  establish  an  international  fund  for 
reconstruction  iif  developing  countries  which 
■iettle  civil  wars  within  their  territories. 

(e)  Assi.sTA.WE  TiiRorcii  PVOs  and  Inter- 
national Organizations.— Unless  a  certifi- 
cation has  been  made  with  respect  to  that  coun- 
try under  section  9.  development  assistance  and 
assistance  from  the  Development  Fund  for  Afri- 
ca, for  Kthiopia.  Somalia,  and  Sudan  shall  be 
provided  onlij  through- 

(I)  United  States,  international,  and  indige- 
nous private  and  voluntary  organizations  (as 
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the  term  "private  and  voluntary  organization" 
is  defined  in  section  496(e)(2)  of  the  Foreign  As- 
sistance Act  of  1961):  or 

(2)  through  international  organizations  that 
have  demonstrated  effectiveness  in  working  in 
partnership  with  local  nongovernmental  organi- 
zations and  are  committed  to  the  promotion  of 
local  grassroots  activities  on  behalf  of  develop- 
ment and  self-reliance  in  the  Horn  of  Africa 
(such  as  the  United  Nations  Children's  Fund, 
the  International  Fund  for  Agricultural  Devel- 
opment, the  United  Nations  High  Commissioner 
for  Refugees,  the  United  Nations  Development 
Program,  and  the  World  Food  Program). 
This  subsection  does  not  prohibit  the  organiza- 
tions referred  to  in  paragraphs  (I)  and  (2)  from 
working  with  appropriate  ministries  or  depart- 
ments of  the  respective  governments  of  such 
countries. 

(f)  Waiver  of  Restrictions.— Assistance  pur- 
suant to  this  section  may  be  made  available  to 
Ethiopia.  Somalia,  and  Sudan  notwithstanding 
any  provision  of  law  (other  than  the  provisions 
of  this  Act)  that  would  otherwise  restrict  assist- 
ance to  such  countries. 

(g)  United  States  Voluntary  Contribu- 
tions TO  International  Organizations  for 
Developmental  Assistance  for  the  Horn  of 
Africa.— It  should  be  the  policy  of  the  United 
States  to  provide  increasing  voluntary  contribu- 
tions to  United  Nations  agencies  (including  the 
United  Nations  Children's  Fund,  the  Inter- 
national Fund  for  Agricultural  Development, 
the  United  Nations  High  Commissioner  for  Refu- 
gees, the  United  Nations  Development  Program, 
and  the  World  Food  Program)  for  expanded  pro- 
grams of  assistance  for  the  Horn  of  Africa  and 
for  refugees  from  the  Horn  of  Africa  who  are  in 
neighboring  countries. 

(h)  Developmental  Assista.\ce  Authori- 
ties.-Developmental  assistance  to  carry  out 
this  section  shall  be  provided  pursuant  to  the 
authorities  of  chapter  I  of  part  I  (relating  to  de- 
velopment assistance)  and  chapter  10  of  part  I 
(relating  to  the  Development  Fund  for  Africa)  of 
the  Foreign  Assistance  Act  of  1961. 
SEC.  7.  PROHIBITIONS  ON  SECURITY  ASSISTANCE 
TO  ETHIOPIA,  SOMALIA,  AND  SUDAN. 

(a)  Prohibition.— Economic  support  assist- 
ance, foreign  military  financing  assistance,  and 
international  military  education  and  training 
may  nut  he  provided  for  fiscal  year  1992  or  1993 
for  the  Government  of  Ethiopia,  the  Government 
of  Somalia,  or  the  Government  of  Sudan  unless 
the  President  makes  the  certification  described 
m  section  8  with  respect  to  that  government. 

(b)  Assistance  for  Ethiopia:  Conditional 
Waiver  of  Brooke- Alexander  Amendment.— 
If  the  President  makes  the  certification  de- 
scribed in  section  8  with  respect  to  the  Govern- 
ment of  Ethiopia,  the  President  may  provide 
economic  support  a.ssistance.  foreign  military  fi- 
nancing assistance,  and  international  military 
education  and  training  for  Ethiopia  for  fiscal 
years  1992  and  1993  notwithstanding  section 
620(q)  of  the  Foreign  Assistance  Act  of  1961  or 
any  similar  provision. 
SEC.  8.  CERTIFICATION. 

The  certification  required  by  sections  6(e)  and 
7  is  a  certification  by  the  President  to  the  appro- 
priate congressional  committees  that  the  govern- 
ment of  the  specified  country- 
ID  has  begun  to  implement  peace  agreements, 
national  reconciliation  agreements,  or  both: 

(2)  has  demonstrated  a  commitment  to  human 
rights  within  the  meaning  of  sections  116  and 
502 B  of  the  Foreign  Assistance  Act  of  1961: 

(3)  has  manifested  a  commitment  to  democ- 
racy, has  held  or  established  a  timetable  for  free 
and  fair  elections,  and  has  agreed  to  implement 
the  results  of  those  elections:  and 

(4)  in  the  case  of  a  certification  for  purposes 
of  section  6(e).  has  agreed  to  distribute  devel- 
opmental assistance  on  the  basis  of  need  with- 


out regard  to  political  affiliation,  geographic  lo- 
cation, or  the  ethnic,  tribal,  or  religious  identity 
of  the  recipient. 

SfiC.  9.  REPORTING  REQUIREMENT. 

Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act  and  each  180  days  there- 
after, the  President  shall  submit  a  report  to  the 
appropriate  congressional  committees  on  the  ef- 
forts and  progress  made  in  carrying  out  this 
Act. 

SEC.  10.  DEFINI'nONS. 

As  used  in  this  Act— 

(1)  the  term  "appropriate  congressional  com- 
mittees" means  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate: 

(2)  the  term  "assistance  from  the  Development 
Fund  for  Africa"  means  assistance  under  chap- 
ter 10  of  part  I  of  the  Foreign  Assistance  Act  of 
1961: 

(3)  the  term  "development  assistance"  means 
assistance  under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961: 

(4)  the  term  "economic  support  assistance" 
means  assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961: 

(5)  the  term  "foreign  military  financing  assist- 
ance "  means  assistance  under  section  23  of  the 
Arms  Export  Control  Act:  and 

(6)  the  term  "international  military  education 
and  training"  means  assistance  under  chapter  5 
of  part  11  of  the  Foreign  Assistance  Act  of  1961. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dymally]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Michigan  [Mr.  Broomfield]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  we  consider  the 
1992  Horn  of  Africa  Recovery  and  Food 
Security  Act.  This  most  worthy  piece 
of  legislation  will  send  the  message 
that  the  United  States  is  prepared  to 
coordinate  with  the  rest  of  the  world  to 
help  alleviate  the  pain  and  suffering  in 
the  region. 

For  years,  the  world  has  watched  the 
tragedy  of  famine,  civil  war,  refugee 
and  displaced  persons  unfold  before  our 
very  eyes  on  the  national  news.  For 
years  individual  nations,  international 
organizations,  private  voluntary  orga- 
nizations and  nongovernmental  organi- 
zations have  devoted  millions  of  dol- 
lars, manpower  and  resources  to  alle- 
viating the  crises. 

In  the  interim,  the  end  of  the  United 
States-Soviet  rivalry  in  the  region  has 
led  to  a  sweeping  movement  toward  de- 
mocratization and  the  ouster  of  dic- 
tatorial regimes  in  Somalia  and  Ethio- 
pia. The  people  of  Djibouti  are  engaged 
in  a  struggle  with  the  government  for 
equal  access  to  the  political  system.  In 
Sudan,  with  the  onset  of  the  dry  season 
offensive,  the  north-south  conflict  is 
still  ravaging  the  country. 

Essentially,  despite  a  clear  and 
sweeping  move  toward  democratic  rule 
in  most  of  Africa,  the  Horn  of  Africa 
remains  mired  in  relentless  civil  wars, 
devastating  famines,  and  severe  eco- 
nomic crisis. 


Mr.  Speaker,  the  legislation  before  us 
today  makes  a  serious  attempt  to 
refocus  our  policy  toward  humani- 
tarian and  emergency  assistance  in  the 
Horn.  What  it  does  is  reinforce  our 
commitment  and  establishes  the  lead- 
ing role  of  the  United  States  in  the 
international  effort. 

This  legislation  encourages  the  use  of 
nongovernmental  organizations.  Inter- 
national organizations  and  private  vol- 
untary organizations  in  our  overall 
strategy  to  help  reduce  the  suffering  of 
the  innocent  victims  of  intra-clan. 
inter-clan,  and/or  inter-ethnic  con- 
flicts. 

While  events  continue  to  unfold  in 
the  Horn,  the  political  landscape 
changes  daily.  This  legislation  does  not 
automatically  provide  assistance,  but 
rather  clears  the  path  for  the  U.S.  Gov- 
ernment to  provide  assistance  where 
possible  and  appropriate. 

It  is  important  to  note.  Mr.  Speaker, 
that  this  legislation  does  not  contain 
any  new  money.  This  legislation  is  de- 
signed to  give  the  President  discre- 
tionary transfer  authority  over  funds 
from  existing  appropriations.  The  fact 
that  the  Congress  supports  this  meas- 
ure is  critical  to  the  successful  imple- 
mentation of  the  President's  humani- 
tarian assistance  programs.  This  legis- 
lation essentially  represents  the  lan- 
guage in  the  amendment  to  the  foreign 
aid  authorization  bill  which  passed  the 
House  with  bipartisan  support  in  a  410- 
0  vote  of  approval. 

Mr.  Speaker,  on  behalf  of  the  foreign 
affairs  committee,  I  applaud  the  House 
for  moving  judiciously  and  expedi- 
tiously in  passing  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  this  amend- 
ment in  the  nature  of  a  substitute  to  S. 
985,  the  Horn  of  Africa  Recovery  and 
Food  Security  Act  of  1991. 

I  want  to  commend  chairman  Fas- 
cell  and  Congressmen  Dymally  and 
Burton  for  their  determined  efforts  to 
bring  this  bill  to  the  floor.  But  I  would 
like  to  give  special  recognition  to  Con- 
gressman Bereuter.  It  was  due  to  his 
leadership  on  this  legislation,  and  his 
strong  interest  in  the  welfare  of  the 
people  in  the  Horn  that  we  have  this 
bill  before  the  House  today. 

Last  summer,  S.  985  passed  the  Sen- 
ate and  most  of  its  provisions  were  in- 
corporated into  the  foreign  aid  bill  in 
an  amendment  that  was  offered  in  the 
House  by  Congressman  Bereuter.  That 
amendment  had  broad  support  and 
passed  by  a  vote  of  410  to  0. 

It  is  that  section  of  the  Foreign  Aid 
bill  which  is  being  offered  as  a  sub- 
stitute to  the  original  Senate  bill. 

I  want  to  point  out  that  funds  in  this 
legislation  would  come  from  existing 
resources  and  that  no  new  money  is 
contained  in  this  measure. 
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This  substitute  addresses  the  pattern 
of  United  States  relief,  recovery,  diplo- 
matic and  assistance  activities  that 
are  appropriate  for  the  tragic  situation 
in  Ethiopia,  Sudan  and  Somalia,  where 
protracted  civil  wars,  drought  and  pov- 
erty have  created  a  nightmare  for  the 
innocent  people  there. 

When  most  Americans  think  of  the 
Horn  of  Africa,  they  visualize  terrible 
despair  and  starving  people  without 
hope  who  have  been  forgotten  by  the 
world.  This  legislation  is  a  message  to 
those  who  have  suffered  that  the  Amer- 
ican people  and  Congress  have  not  for- 
gotten them. 

I  urge  my  colleagues  to  support  the 
committee's  amendment  in  the  nature 
of  a  substitute  to  S.  985. 

D  1340 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
[Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  House  amendment  to  S.  985.  the 
Horn  of  Africa  Recovery  and  Food  Se- 
curity Act.  This  is  a  bipartisan  bill, 
which  represents  more  than  a  year  of 
work  by  international  hunger  experts 
and  members  of  the  Select  Committee 
on  Hunger:  Mr.  Dorgan,  Mr.  Wheat. 
and  Mr.  Bereuter. 

The  Horn  of  Africa  is  one  of  the  most 
infamous  places  on  earth.  It's  known 
mainly  for  hunger,  famine,  civil  war 
and  death.  More  than  2  million  people 
have  died  in  the  Horn  since  1985.  Eight 
million  have  become  refugees.  This 
week,  with  the  help  of  the  legislation 
we  are  considering  today,  the  leaders  of 
the  Horn  of  Africa  are  beginning  to 
turn  that  situation  around. 

This  bill  authorizes  the  President  to 
provide  disaster  relief  to  meet  the 
needs  of  the  region.  It  promotes  efforts 
to  bring  peace,  and  insure  the  access  to 
food  to  hungry  people.  The  bill  bars  de- 
velopment assistance  to  any  country 
until  the  President  certifies  that  the 
government  has  improved  human 
rights.  This  is  a  good  bill.  Mr.  Speaker. 
And  it  will  make  a  real  difference  to 
the  lives  of  the  people  of  the  Horn. 

But  another  event  is  taking  place  in 
Ethiopia  this  week,  which  makes  it 
even  more  important  for  the  House  to 
pass  this  bill.  The  heads  of  state  of  the 
nations  of  the  Horn,  along  with  the 
leaders  of  the  opposition  groups,  are 
going  to  come  together  for  a  summit 
conference.  They  are  going  to  agree 
never  to  use  food  as  a  weapon  again. 
These  leaders  are  stepping  up  to  a  real 
challenge:  they  are  taking  their  des- 
tiny into  their  own  hands.  They  may 
disagree — there  may  even  be  civil 
wars— but  after  this  week,  all  the  lead- 
ers in  the  Horn  will  agree  to  put  the 
needs  of  their  people  ahead  of  politics. 
They  will  not  block  humanitarian  sup- 
plies, they  will  not  attack  relief  con- 
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voys,  they  will  not  use  food  as  a  weap- 
on, they  will  not  allow  innocent  chil- 
dren to  starve. 

This  is  the  first  arms  control  agree- 
ment for  the  weapon  of  food.  Mr. 
Speaker.  It  will  save  lives,  and  it  sets 
a  precedent  that  other  nations  around 
the  world  can  follow. 

The  idea  of  a  humanitarian  summit 
for  the  Horn  of  Africa  was  first  pro- 
posed during  a  meeting  I  had  with  the 
President  of  Ethiopia  last  summer, 
along  with  my  Hunger  Committee  col- 
leagues Representatives  Alan  Whkat 
and  Denny  Hastert.  A  member  of  the 
Hunger  Committee  staff  is  in  Addis 
Ababa  right  now,  as  an  observer.  I  was 
planning  on  attending  the  summit  my- 
self. The  select  committee  played  an 
important  role  in  creating  this  sum- 
mit. 

That's  why  it  makes  me  angry  when 
I  read  about  people  in  this  House  talk- 
ing about  eliminating  the  select  com- 
mittees. The  Select  Committee  on 
Hunger  is  making  a  difference,  around 
the  world  and  here  in  America.  We're 
working  in  the  Horn  of  Africa.  We're 
creating  hunger-free  communities  here 
at  home.  We  are  doing  our  jobs,  helping 
the  Congress  to  meet  the  needs  of  hun- 
gry people  around  the  world.  And  we 
are  doing  it  all  for  less  than  it  costs  to 
run  a  single  Member's  congressional  of- 
fice. 

I  am  very  proud  of  my  committee 
this  week,  Mr.  Speaker.  I  am  proud  of 
this  legislation  that  my  colleagues  pro- 
duced, and  I'm  proud  of  the  historic 
event  in  the  Horn  that  we  helped  to 
create.  And  I'm  disappointed  in  the 
Members  of  the  House  who  are  taking 
out  their  frustrations  on  us.  and  on 
hungry  people,  on  children,  seniors. 
and  our  drug-plagued  cities.  It  is  not 
smart,  and  it  is  not  fair,  and  it  is  not 
what  this  House  is  supposed  to  be 
about. 

I  urge  my  colleagues  to  pass  this  im- 
portant legislation,  and  to  reject  any 
attempt  to  eliminate  the  select  com- 
mittees. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  7  minutes  to  the  distinguished 
gentleman  from  Nebraska  [Mr.  Bereu- 

TER]. 

Mr.  BEREUTER.  Mr,  Speaker,  this 
Member  rises  in  strong  support  of  S. 
985,  as  amended,  which  establishes  aid 
and  food  security  policies  toward  the 
Horn  of  Africa  region  and  the  countries 
of  Ethiopia.  Somalia,  and  Sudan.  The 
legislation  has  grown  from  the  con- 
cerns of  many  thousands  of  Americans 
who  have  watched  with  horror  the 
tragedies  of  hunger  and  war  which  have 
afflicted  those  countries  for  too  many 
years  and  have  cost  over  2  million 
human  lives  already.  These  citizens 
have  written  to  their  Members  of  Con- 
gress to  ask  that  our  Government  lay 
out  clear  principles  of  action  in  the 
Horn  countries,  based  on  our  history  of 
humanitarian  concern  for  people 
trapped    in    disasters— including    man- 
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made  ones  -and  on  our  history  of  en- 
couraging respect  for  human  rights, 
democratic  elections,  economic  free- 
dom, and  nondiscriminatory  aid  dis- 
tribution in  other  countries. 

This  Member  wants  to  thank  Chair- 
man Fascell  and  ranking  member 
BROOMFIELD  of  the  Foreign  Affairs 
Committee  for  their  support  in  ensur- 
ing that  this  important  legislation  on 
foreign  assistance  policy  in  the  coun- 
tries of  the  Horn  of  Africa  is  considered 
today,  and  also  to  express  my  thanks 
to  chairman  Dymally  and  ranking 
member  Dan  Burton  of  the  Africa  Sub- 
committee for  their  interest  in  the 
welfare  of  the  people  in  the  Horn,  for 
their  support  as  original  cosponsors  of 
the  bill  (H.R.  1454)  on  which  today's 
amended  language  is  based,  and  for 
continually  monitoring  the  rapidly 
changing  needs  in  the  Horn  countries 
during  the  past  year  through  hearings 
in  their  subcommittee. 

The  amended  language  offered  today 
is  taken  directly  from  the  Horn  of  Afri- 
ca provisions  agreed  upon  in  the  con- 
ference report  on  foreign  assistance  au- 
thorizations for  fiscal  year  1992  and  fis- 
cal year  1993  and  is  identical  to  the  ver- 
sion presently  in  Chairman  Fascell's 
foreign   assistance    authorization    bill, 
H.R.  4546.  Those  conference  provisions 
in   turn  reflected  very  closely  the  ac- 
tion  of   this   House    on   June   20,    1991, 
when  it  passed,  by  a  vote  of  410-0,  my 
amendment  to  the  Africa  title  of  H.R. 
2508  on  the  subject  of  relief  and  recov- 
ery   policies   in    the   countries   of   the 
Horn.   That   amendment   reflected   the 
efforts  and  support  of  182  Members  of 
this  body  who  cosponsored  H.R.   1454, 
the  Horn  of  Africa  Recovery  and  Food 
Security  Act  of  1991,  which  was  intro- 
duced by  Mr.  Dorgan,  Mr.  Wheat,  and 
this  Member  on  March  14.  1991.  Over  60 
major       relief.        development.        and 
antihunger  groups,  including  Bread  for 
the    World,    endorsed    the    legislation. 
The  latter  organization  played  a  very 
major  role  in  offering  to  cosponsor  to 
draft  this  legislation. 

This  amended  version  of  S.  985,  like 
H.R.  1454,  addresses  the  pattern  of 
United  States  relief,  recovery,  diplo- 
matic, and  assistance  activities  that 
are  appropriate  for  the  tragic  situation 
in  Ethiopia.  Sudan,  and  Somalia  where 
protracted  civil  wars,  drought,  and 
poverty  have  created  a  living  hell— a 
disaster  where  millions  continue  to 
starve  while  running  from  one  war  zone 
into  another.  Both  governments  and 
armed  opposition  groups  in  the  Horn 
have  been  guilty  of  gross  violation  of 
human  rights  and  of  making  the  food 
security  situation  of  civilians  worse 
and  impeding  relief  efforts. 

Fortunately,  in  the  case  of  Ethiopia, 
a  generation-long  war  ceased  in  1991. 
and  there  is  hope  for  a  new  era  of  rec- 
onciliation and  reconstruction  on  the 
basis  of  political  and  economic  free- 
doms for  both  Ethiopia  and  the  Eri- 
trean   region.   Somalia  and  Sudan  re- 
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main  in  a  state  of  bloody  civil  war  and 
national  fragmentation  along  regional, 
ethnic,  and  clan  lines. 

Both  the  encouraging  case  of  Ethio- 
pia and  the  ongoing  conflicts  where  so 
many  lives  are  at  risk  have  dem- 
onstrated that  we  need  to  have  a  clear 
United  States  policy  that  is  directed  at 
helping  the  people  who  are  suffering 
while  refusing  to  assist  governments 
that  are  contributing  to  needless  suf- 
fering. 

The  bill  therefore  defines  four  basic 
areas  of  United  States  policy  toward 
the  Horn  countries  because  of  the  spe- 
cial, emergency  conditions  there: 

First,  an  expanded  authority  for  re- 
lief,   rehabilitation,    and   recovery   as- 
sistance under  the  international  disas- 
ter assistance  authorities  carried  out 
by  the  Office  of  Foreign  Disaster  As- 
sistance [OFDA].  No  new  or  additional 
moneys  are  provided  in  this  bill,  but 
the  President  is  given  discretionary  au- 
thority for  fiscal  years  1992  and  1993  to 
transfer    unobligated    security    assist- 
ance   funds    to    supplement   OFDA    re- 
sources for  the  Horn.  OFDA  is  asked  to 
carry  out  special  rehabilitation  and  re- 
covery    activities     such     as     primary 
health  care,   basic  education,  and  re- 
storing    agricultural     livelihoods     of 
small  producers  in  addition  to  normal 
emergency  relief  assistance.  OFDA  is 
also  given  the  authority  to  fund  the 
provision  of  emergency  food  to  supple- 
ment Public  Law  480,  title  II  programs. 
Second,    the    President    is    urged    to 
take  various  actions  to  promote  peace 
initiatives  for  the  region  in  collabora- 
tion with  Russia,  other  countries,  the 
United    Nations,    and    parties    in    the 
Horn.  This  approach  has  already  borne 
great  fruit  in  the  case  of  Ethiopia.  The 
objectives  are   to   promote   negotiated 
settlement  of  conflicts  in  the  region, 
an  end  to  further  militarization  of  the 
Horn,  safe  corridors  of  passage  for  re- 
lief supplies  during  conflicts,  and  sup- 
port for  international  peacekeeping  ef- 
forts  that   may   be   needed   as   is   cur- 
rently being  investigated  by  the  United 
Nations  in  Somalia. 

Third,  medium-  and  long-term  devel- 
opment assistance  to  the  region  is  tar- 
geted toward  the  poorest  and  most  vul- 
nerable people,  to  the  extent  prac- 
ticable, and  must  be  channeled  only 
through  private  voluntary  groups  and 
through  international  organizations 
like  UNICEF  that  work  at  the  grass- 
roots level  unless  and  until  govern- 
ments respect  basic  freedoms. 

Fourth,  no  United  States  economic 
assistance,  military  assistance,  or  se- 
curity assistance  money  can  go  to  or 
through  the  Governments  of  Ethiopia. 
Somalia,  or  Sudan  until  the  United 
States  President  certifies  that  they  are 
making  concrete  progress  toward 
peace,  human  rights,  democratic  elec- 
tions, and  nondiscriminatory  distribu- 
tion of  aid.  Once  this  certification  is 
made,  as  will  be  the  case  of  Ethiopia 
based  on  its  encouraging  progress  in  re- 
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cent  months,  flexibility  is  given  to  the 
administration  to  work  with  transi- 
tional governments  on  assistance  that 
will  consolidate  democracy  and  peace. 
The  legislative  process  thus  establishes 
a  standard  consistent  with  the  most 
deeply  held  values  that  the  people  of 
the  United  States  want  foreign  assist- 
ance to  serve,  and  recognizes  that  the 
fast-changing  world  of  transitions  to 
freedom  requires  eliminating  some  of 
the  rigid  restrictions  on  aid  that  might 
have  characterized  U.S.  policy  toward 
the  previous  undemocratic  regimes. 
Development  priorities  outlined  in  leg- 
islation for  the  development  fund  for 
Africa  will  then  become  the  guiding 
principles  for  the  aid  under  normal 
conditions. 

Mr.  Speaker,  the  dramatic  events  of 
last  year  in  Ethiopia  demonstrate  ex- 
actly why  this  legislation  is  so  valu- 
able, since  we  could  have  moved  much 
faster  to  assist  the  democratic  transi- 
tion there  if  these  policies  had  already 
been  in  place  in  1991.  They  continue  to 
be  valuable  for  sending  a  clear  signal  of 
United  States  concern  and  leadership 
in  expanding  emergency  relief  efforts 
and  promoting  conflict  resolution  in 
Sudan  and  Somalia  before  many  more 
lives  are  lost. 

Mr.  Speaker,  my  thanks  to  all  who 
have  made  this  legislation  possible, 
and  I  urge  your  support  for  the  bill. 

D  1350 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Kan- 
sas [Mr.  Wheat]. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Does  the  gentleman  mean 
the  State  of  Missouri? 

Mr.  DYMALLY.  Mr.  Speaker.  I  was 
referring  to  Kansas  City. 

Mr.  WHEAT.  Mr.  Speaker.  I  wish  to 
thank  the  chairman  of  the  Subcommit- 
tee on  Africa  for  his  diligent  work  and 
leadership  on  this  issue,  even  if  he  does 
not  know  where  the  middle  of  the 
country  is,  as  well  as  thank  the  chair- 
man of  the  Select  Committee  on  Hun- 
ger, the  gentleman  from  Ohio  [Mr. 
Hall]  for  all  of  the  work  and  leader- 
ship that  he  has  provided  on  this  issue. 

I  rise  in  strong  support  of  the  meas- 
ure now  before  us.  Today's  consider- 
ation of  the  Horn  of  Africa  Recovery 
and  Food  Security  Act  represents  the 
culmination  of  over  a  year  of  hard 
work  in  the  Congress  and  by  a  number 
of  leading  nongovernmental  organiza- 
tions to  refocus  United  States  policy 
toward  the  Horn  of  Africa. 

The  measure  has  enjoyed  broad  bi- 
partisan support  from  the  time  it  w£is 
first  introduced  in  March  1991.  In  a 
vote  of  410  to  0  last  June,  the  House 
unanimously  approved  the  Dorgan-Be- 
reuter-Wheat  amendment  which  incor- 
porated the  main  provisions  of  the 
Horn  legislation  into  the  1992  Foreign 
Assistance  Authorization  Act. 

Now  detached  from  the  authorization 
bill,  the  House  is  once  again  consider- 


ing this  important  measure.  Since  last 
June  when  the  House  last  took  up  leg- 
islation regarding  the  Horn,  the  region 
has  undergone  change;  however,  the 
need  to  implement  a  comprehensive 
and  coordinated  relief  and  development 
policy  toward  this  devastated  part  of 
the  world  remains  just  as  critical  and 
timely. 

Over  the  course  of  the  past  year, 
Ethiopia  has  taken  positive  and  hope- 
ful steps  toward  establishing  demo- 
cratic rule.  Finally  rid  of  the  brutal  re- 
gime of  Mengistu,  the  provisional  Ethi- 
opian Government  has  stated  its  com- 
mitment to  securing  a  democratic  fu- 
ture for  its  people. 

The  legislation  before  us  today  would 
help  facilitate  the  transition  to  demo- 
cratic rule  by  waiving  restrictions 
which  currently  prohibit  United  States 
aid  to  the  Ethiopian  Government,  thus 
permitting  United  States  aid  for  devel- 
opment and  electoral  assistance. 

Since  last  summer,  the  situation  in 
Somalia  has  degenerated  into  the 
worst  humanitarian  crisis  in  the  world 
today.  From  the  time  that  bitter  fac- 
tional fighting  erupted  in  the  capital 
city  of  Mogadishu  last  November,  an 
estimated  40.000  Somalis  have  been 
killed  or  wounded  in  the  ensuing  vio- 
lence. 

The  legislation  before  us  today  would 
reinforce  current  efforts  to  bring  an 
end  to  the  fighting  by  calling  on  the 
administration  to  work  through  the 
United  Nations  to  promote  an  end  to 
civil  strife  and  the  safe  passage  of  hu- 
manitarian relief  supplies. 

And  in  the  past  year,  the  repressive 
Government  of  Sudan  has  continued  to 
challenge  the  dictatorships  of  the 
world  in  vying  for  the  title  of  the 
world's  most  brutal  regime.  Most  re- 
cently, the  Government  has  under- 
taken a  wide  scale  military  offensive 
throughout  the  southern  part  of  the 
country. 

The  legislation  before  us  today  would 
help  ensure  that  the  Sudanese  Govern- 
ment does  not  profit  from  ita  brutality 
by  prohibiting  United  States  aid  to  the 
governments  of  the  horn  unless  they 
make  firm  progress  in  establishing 
peace  and  promoting  human  rights  and 
democracy. 

Beyond  authorizing  relief  and  assist- 
ance in  the  near  term,  the  bill  lays  the 
foundation  for  long-term  sustainable 
development.  It  focuses  on  the  root 
causes  of  the  problems  in  the  region.  It 
targets  aid  to  the  most  vulnerable  part 
of  the  population.  It  highlights  grass- 
roots participation  throughout  the  de- 
velopmental and  political  process.  In 
short,  it  offers  the  people  of  the  region 
the  means  to  help  them  help  them- 
selves. 

Mr.  Speaker,  today's  consideration  of 
the  Horn  of  Africa  legislation  coincides 
with  a  regional  humanitarian  summit 
taking  place  this  week  in  Ethiopia.  By 
approving  this  initiative,  we  send  a  sig- 
nal to  the  participants  in  the  summit. 
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indeed  to  the  entire  population  of  the 
region,  that  the  United  States  is  com- 
mitted to  helping  promote  peace,  de- 
mocracy, respect  for  human  rights,  and 
sustainable  development  in  the  Horn  of 
Africa. 

Mr.  DYMALLY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  I  yield  to  the  gentleman 
from  California. 

Mr.  DYMALLY.  Mr.  Speaker,  not 
only  do  I  know  where  Missouri  is.  I  ac- 
tually attended  school  in  Missouri.  I 
know  where  Kansas  City  is.  it  is  fa- 
mous for  its  blues  and  Central  High 
School. 

Mr.  WHEAT.  Mr.  Speaker,  if  the  gen- 
tleman claims  his  education  in  geog- 
raphy came  from  Missouri,  we  will 
have  to  do  better  to  improve  our  school 
system. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Oilman],  a  member  of  our  committee. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
support  of  S.  985.  to  assure  the  people 
of  the  Horn  of  Africa  the  right  to  food 
and  the  other  basic  necessities  of  life 
and  to  promote  peace  and  democracy.  I 
want  to  thank  the  chairman  of  the 
House  Foreign  Affairs  Committee,  the 
gentleman  from  Florida  (Mr.  Fascell]; 
the  ranking  minority  member,  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field],  the  gentleman  from  California 
[Mr.  DYMALLY].  the  distinguished 
chairman  of  the  Subcommittee  on  Afri- 
ca; and  the  committee's  ranking  mi- 
nority member,  the  gentleman  from  In- 
diana [Mr.  Burton],  for  bringing  the 
bill  to  the  floor  at  this  appropriate 
time.  I  also  want  to  commend  the  dis- 
tinguished chairman  of  the  Select 
Committee  on  Hunger,  the  gentleman 
from  Ohio  [Mr.  Hall];  the  chairman  of 
the  International  Task  Force  of  the  Se- 
lect Committee  on  Hunger,  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan]; the  ranking  minority  member, 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter];  and  their  staff  for  their  sup- 
port in  this  effort. 

The  Horn  of  Africa,  the  region  com- 
prised of  Ethiopia,  Somalia.  Sudan,  and 
Djibouti,  is  reeling  from  extraordinary 
food  insecurity  caused  by  war.  famine, 
mounting  debt,  recurring  drought,  pov- 
erty, agricultural  disruption,  and  envi- 
ronmental degradation.  S.  985  tackles 
these  problems  by  directing  the  United 
States  to  accomplish  four  basic  objec- 
tives in  the  Horn  of  Africa.  First,  to  as- 
sure the  people  of  Ethiopia,  Somalia, 
and  Sudan  access  to  food  and  other 
basic  necessities.  Second,  to  target  de- 
velopment assistance  to  poor  and  hun- 
gry people,  building  on  their  own  ef- 
forts. Third,  to  set  forth  a  peace  initia- 
tive aimed  at  stopping  ongoing  wars 
and  conflicts.  And  fourth,  to  restrict 
aid  to  governments  in  the  region  until 
progress  toward  peace,  democracy  and 
human  right  is  made. 

In  the  past  decade,  we  have  all  been 
witness  to  the  tragic  cycle  of  drought. 
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famine,  and  civil  war  that  has  touched 
the  lives  of  millions  of  people  throuM:h- 
out  the  Horn  of  Africa.  S.  985  places  the 
Congress  firmly  on  record  in  attempt- 
ing to  alleviate  these  critical  problems. 

Accordingly,  I  support  S.  985  and  urt^e 
my  colleagues  to  vote  for  this  bill. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Doroan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  am  pleased  to  join  my  col- 
leagues, Doug  Bereuter  and  Alan 
Wheat,  in  urging  passage  of  S.  985.  as 
amended  by  the  main  provisions  of  our 
bill,  the  Horn  of  Africa  Recovery  and 
Food  Security  Act.  Those  provisions 
were  already  included  as  title  X.  chap- 
ter 4  of  the  pending  conference  report 
on  the  foreign  aid  authorization  bill 
(H.R.  2508). 

A  SOUND  APPROACH 

Passage  of  this  bill  will  demonstrate 
that  Congress  can  indeed  address  pub- 
lic policy  needs  in  the  right  way. 

First,  it's  a  bipartisan  bill.  The 
chairman  and  ranking  minority  mem- 
ber of  the  Hunger  Committee.  Tony 
Hall  and  Bill  Emerson,  have  provided 
invaluable  help  in  this  effort.  May  I 
also  thank  African  Subcommittee 
chairman  Mervyn  Dymally  and  chair- 
man Dante  Fascell  of  the  Foreign  Af- 
fairs Committee,  as  well  as  the  respec- 
tive ranking  members,  Dan  Burton 
and  William  Broomfield.  for  agreeing 
to  take  up  this  measure  as  a  freestand- 
ing bill.  Without  such  strong  biparti- 
san support,  we  would  not  have  been 
able  to  pass  this  bill. 

Second,  we  developed  this  legislation 
will  the  strong  backing  of  Bread  for  the 
World  and  a  wide  coalition  of  private, 
voluntary  organizations  [PVO's]  in- 
volved with  promoting  food  security  in 
the  Horn  of  Africa.  This  common  effort 
shows  that  Congress  can  respond  to  the 
grassroots  concerns  of  the  public. 

Third,  this  bill  will  cost  no  new 
money.  It  provides  food  and  other  hu- 
manitarian aid  through  transfer  of  se- 
curity aid.  In  other  words,  it  converts 
the  unused  arms  aid  from  the  cold  war 
into  lifesaving  resources:  food,  medi- 
cine, shelter,  and  farming  tools. 

RESPONDING  TO  BASIC  HUMAN  NKEIlS 

This  measure  will  focus  attention  on 
the  continuing  human  tragedy  in  the 
countries  of  Sudan.  Ethiopia,  and  So- 
malia. The  tragedy  is  hunger  and  civil 
war— killers  which  threaten  some  20 
million  people  in  the  Horn  of  Africa.  As 
chairman  of  the  Hunger  Committee's 
International  Task  Force,  I  can  think 
of  no  global  problem  which  should  re- 
ceive greater  attention  in  Congress. 

Our  legislation  will  also  reformulate 
U.S.  policy  toward  the  region  and  .set 
forth  a  comprehensive  program  to  pre- 
vent widespread  famine  and  to  chart  a 
course  for  long-term  recovery  and  food 
security  in  the  region.  The  bill  under- 
scores that  a  major  tenet  of  our  policy 
should  be  support  for  democracy  and 
human  rights.  To  that  end,  it  sets  forth 
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realistic  criteria  for  determining  when 
the  U.S.  Government  can  provide  aid  to 
governments  which  previously  had  re- 
pressed human  rights  and  freedom. 

A  RKGION  IN  PERIL 

The  region  has  been  plagued  by  per- 
sistent famine,  widespread  poverty, 
and  decades  of  devastating  civil  wars. 
Some  2.000.000  Ethiopians  and  Sudanese 
have  died  from  war  or  famine  in  the 
last  5  years  alone.  Relief  officials  esti- 
mate that  another  8.000.000  have  be- 
come refugees  or  displaced  persons.  Al- 
though the  civil  war  in  Ethiopia  has 
ended,  military  conflict,  famine,  and 
poverty  still  threaten  millions  of  peo- 
ple in  the  Horn.  This  is  not  an  abstract 
problem  but  a  current  emergency. 

Ethiopia  has  ended  its  own  civil  war. 
However,  its  early  steps  to  establish  a 
democratic  government  for  the  first 
time  in  history  are  imperiled  by  pov- 
erty and  underdevelopment.  This  bill 
gives  the  President  the  authority  to 
provide  development  aid  once  he  cer- 
tifies that  the  new  government  has 
made  substantial  progress  to  protect 
human  rights  and  democracy.  Instead 
of  providing  no  aid.  as  we  used  to  do 
with  such  transitional  governments, 
we  should  offer  it  to  governments 
which  respect  freedom  and  human 
rights. 

Further,  we  must  not  overlook  con- 
tinuing fractional  conflict  which  has 
resulted  in  the  suspension  of  United 
Nations  relief  operations  in  areas  with 
severe  malnutrition  and  serious  refu- 
gee problems. 

Similarly,  the  people  of  Somalia  con- 
cluded a  fight  against  a  repressive  re- 
gime only  to  be  engulfed  by  vicious 
interclan  warfare.  This  new.  deadly 
conflict  has  killed  or  wounded  30.000  ci- 
vilians since  last  November.  It  has  also 
cut  off  most  reliable  supplies  of  food 
aid.  leaving  1.5  million  people  at  risk  of 
starvation  and  epidemics  in  the  capital 
of  Mogadishu  and  another  4.5  million 
more,  in  outlying  areas.  Artillery 
shelling  in  the  capital  area  has  been  so 
intense  at  times  that  relief  organiza- 
tions have  been  all  but  forced  to  sus- 
pend lifesaving  operations. 

We  must  encourage  the  United  Na- 
tions to  play  a  more  aggressive  role  in 
seeking  peace  and  urge  the  warring  fac- 
tions to  negotiate  truces  and  a  peace 
settlement.  We  should  also  support  the 
use  of  U.N.  peacekeeping  personnel  to 
protect  relief  workers,  particularly  in 
the  capital  area. 

Continuing  unrest  and  civil  war  men- 
ace the  people  of  Sudan.  Regional  and 
fractional  conflicts  directly  threaten 
the  civilian  population  and  also  endan- 
ger the  certain  supply  of  food  aid  to 
refugees  and  displaced  persons.  The 
United  Nations  estimates  that  about 
7.5  million  people  face  food  shortages, 
among  which  are  4  million  internally 
displaced  Sudanese.  The  Government  of 
Sudan  has  exacerbated  the  latter  prob- 
lem by  forcibly  evicting  one-half  mil- 
lion homeless  from  Khartoum  to  re- 
mote desert  camps. 


Again,  our  Government  must  encour- 
age reconciliation  efforts  by  the  United 
Nations  and  do  our  utmost  to  protect 
millions  of  vulnerable  people. 

NEW  REALITIES  OF  AFRICAN  FAMINE 

Let  me  say  that  the  sponsors  of  this 
legislation  are  acutely  aware  that  fam- 
ine stalks  several  other  parts  of  Afri- 
ca—particularly in  Angola.  Mozam- 
bique, and  other  southern  African  na- 
tions. Just  yesterday,  the  Washington 
Post  reported  the  worst  drought  of  the 
century  imperils  115  million  people, 
who  face  acute  shortages  of  both  food 
and  water.  It  appears  that  10  million 
tons  of  food  aid  will  be  needed  in  the 
next  year  in  order  to  avert  massive 
starvation. 

The  United  States  will  certainly  need 
to  exercise  leadership  in  responding  to 
these  emergencies,  as  well.  I  know  that 
the  Hunger  Committee  has,  and  will 
continue,  to  press  for  timely  and  suffi- 
cient relief  arrangements  in  these  na- 
tions, too. 

A  NEW  COURSE  FOR  THE  HORN  OF  AFRICA 

Our  purpose,  then,  is  not  to  single 
out  the  Horn  of  Africa  to  the  exclusion 
of  other  needy  nations.  It  is  rather,  to 
reaffirm  that  the  United  States  will 
not  neglect  the  Horn  of  Africa  in  an 
hour  of  dire  human  need.  It  is  to  say 
that  many  of  the  problems  affecting  in- 
dividual nations  in  the  region  can  only 
be  resolved  as  peace,  stability,  and  food 
security  grow  in  the  whole  region. 

We  would  also  assert  that  the  peace 
settlements  which  have  been  achieved 
elsewhere  in  Africa  should  be  sought 
with  equal  diligence  in  the  Horn,  as 
well.  This  will  require  the  top-level  at- 
tention of  the  President  and  the  United 
Nations. 

The  hill  does  not  authorize  new  fund- 
ing, as  I  noted  before.  It  provides  au- 
thority to  transfer  from  unobligated 
security  aid  balances  such  funds  as  are 
necessary  to  meet  food  and  other  emer- 
gency requirements  in  the  Horn.  It  also 
authorizes  the  use  of  existing  resources 
in  the  development  fund  for  Africa  to 
support  the  special,  human-needs-based 
projects  described  in  the  bill.  Among 
these  are  restoring  agricultural  exten- 
sion services,  veterinary  assistance, 
and  primary  health  care  centers.  It 
channels  these  resources  through  pri- 
vate, community,  and  international  or- 
ganizations with  proven  track  records 
of  working  with  impoverished  people. 
If  we  truly  believe  that  averting  star- 
vation and  human  tragedy  should  be  a 
top  foreign  policy  priority,  then  surely 
we  should  be  prepared  to  divert  re- 
sources from  lower  priority  needs  to 
achieve  more  important  goals. 

I  urge  the  administration  and  all  of 
my  colleagues  to  join  182  sponsors  in 
this  fight  to  keep  millions  of  people 
alive.  And.  then,  I  request  support  for 
the  ensuring  effort  to  help  the  people 
of  Somalia,  Sudan,  and  Ethiopia  on  the 
road  to  recovery  and  food  security. 

So  I  ask  for  unanimous  support  of 
the  bill  as  amended  and  call   for  its 
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prompt  implementation  by  the  admin- 
istration. 

Mr.  FASCELL.  I  rise  In  support  of  S.  985.  as 
amended,  the  Horn  of  Africa  Recovery  and 
Food  Security  Act,  which  outlines  assistance 
and  security  policies  toward  the  Horn  of  Africa 
countries  of  Ethiopia,  Somalia,  and  the  Sudan. 

I  want  to  thank  Mr.  Dymally  and  Mr.  Bur- 
ton of  the  Africa  Subcommittee  for  their  ef- 
forts in  support  of  this  measure.  In  addition,  I 
want  to  commend  Mr.  Bereuter  for  his  lead- 
ership and  work  on  this  important  piece  of  leg- 
islation. 

Mr.  Speaker,  S.  985,  as  amended,  is  a  non- 
controversial  bill  that  originally  passed  the 
House  on  June  20,  1991,  by  a  vote  of  410  to 
0  as  an  amendment  to  the  foreign  aid  author- 
ization bill.  The  bill  is  essentially  unchanged 
from  the  version  that  was  unanimously  passed 
by  the  House  last  June.  Funds  for  this  legisla- 
tion would  come  from  existing  authorities. 

As  we  are  all  aware,  conditions  in  the  Horn 
of  Africa  are  critical.  The  ongoing  regional 
drought  and  massive  dislocations  of  the  civil- 
ian population  due  to  civil  wars  have  brought 
about  an  incredible  level  of  suffering  and  dep- 
rivation throughout  the  region.  This  legislation 
attempts  to  address  these  realities  by  provid- 
ing AID'S  Office  of  Foreign  Disaster  Assist- 
ance with  expanded  authority  to  can-y  out  ac- 
tivities such  as  primary  heaKh  care  and  edu- 
cation; by  urging  the  President  to  promote 
peace  initiatives  in  conjunction  with  other  na- 
tions, including  the  United  Nations;  by  stipulat- 
ing that  development  assistance  to  the  region 
shall  be  targeted  toward  the  poorest,  and  to 
the  extent  possible,  provided  through  non-gov- 
ernmental groups;  and,  finally,  by  stipulating 
that  no  U.S.  economic,  military,  or  devel- 
opmental assistance  shall  be  provided  to  any 
government  in  the  region  until  the  President 
certifies  that  they  are  making  significant 
progress  toward  peace,  democratic  elections, 
and  ensuring  human  rights. 

In  addition,  the  bill  provides  for  Presidential 
waiver  authority  for  those  countries  in  the  horn 
that  are  in  arrears  on  their  loan  repayments. 
This  is  particularly  significant  in  the  case  of 
Ethiopia,  which,  it  is  our  understanding,  has  or 
is  about  to  reach  an  agreement  with  the  Unit- 
ed States  Government  on  payment  of  its  out- 
standing loans,  therefore  making  it  eligible  for 
bilateral  assistance  from  United  States  to  aid 
in  its  transformation  to  a  multiparty,  demo- 
cratic society. 

As  we  are  all  aware,  southern  Africa  is  cur- 
rently experiencing  the  worst  drought  of  this 
century.  U.N.  agencies  anticipate  a  10  million 
ton  food  shortfall  over  the  next  12  months. 
International  relief  experts  now  anticipate  that 
this  drought  could  very  shortly  engulf  the 
whole  eastern  portion  of  the  African  continent. 

I  urge  my  colleagues  to  support  this  timely 
and  important  piece  of  legislation. 

Mr.  EMERSON.  Mr.  Speaker,  I  am  pleased 
today  to  join  with  my  colleagues  on  the  Hun- 
ger Committee  in  supporting  the  passage  of  S. 
985,  the  Horn  of  Africa  Recovery  and  Food 
Security  Act. 

The  Horn  of  Africa  is  no  stranger  to  tragedy. 
For  decades,  the  grim  litany  of  drought,  fam- 
ine, and  civil  war  has  been  repeated  through- 
out the  countries  of  the  Horn.  This  year,  unfor- 
tunately, appears  little  more  hopeful  than  past 
years  have  been. 


Renewed  hostilities  in  the  9-year  war  be- 
tween government  and  rebel  forces  in  the 
Sudan  have  forced  relief  groups  to  suspend 
operations  crucial  to  the  survival  of  thousands. 
Political  and  clan  rivalries  in  Ethiopia  have 
empted  into  violent  clashes,  threatening  food 
deliveries  to  hundreds  of  thousands  of  refu- 
gees on  the  Somali  border.  And  vicious  fight- 
ing in  Samalia's  capital,  Mogadishu,  has 
claimed  the  lives  of  almost  10,000  people  in 
one  of  the  worst  humanitarian  crises  that  the 
continent  has  ever  seen. 

But  today,  in  Ethiopia's  capital,  there  may 
be  some  relief  in  sight  for  the  long-suffering 
people  of  the  Horn.  Leaders  and  opposition 
groups  from  Ethiopia,  Eritrea,  Somalia,  Sudan, 
Djibouti,  and  Kenya  are  meeting  for  the  first 
time  at  a  humanitarian  summit  in  Addis  Ababa 
to  hammer  out  an  agreement  on  humanitarian 
assistance  to  the  region.  The  agreement  will, 
I  hope,  establish  principles  to  facilitate  the  dis- 
tribution of  emergency  aid  to  the  needy  inside 
and  outside  national  borders,  it  is,  therefore, 
appropriate  that  this  legislation  be  passed  now 
as  a  demonstration  of  our  country's  support 
lor  the  goals  of  this  historic  meeting.  More- 
over, it  provides  the  President  with  important 
new  authority  to  resume  desperately  needed 
development  assistance  to  Ethiopia  to  ease 
the  difficult  transition  from  dictatorship  to  de- 
mocracy. 

I  thank  my  colleagues  on  the  Hunger  Com- 
mittee— Mr.  DoRGAN,  Mr.  Hall.  Mr.  Bereuter, 
and  Mr.  Wheat— for  their  work  on  this  impor- 
tant legislation.  And  I  welcome  its  passage  as 
a  reaffirmation  of  our  commitment  to  freedom 
and  prosperity  in  the  Horn  of  Africa. 
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Mr.  DYMALLY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  1 
yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Dymally]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  985,  as  amended. 

The  question  was  taken  and  {two 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
985.  the  Senate  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


WAIVING  BROOKE-ALEXANDER 

PROHIBITIONS    TO    ALLOW    LIM- 
ITED ASSISTANCE  TO  LIBERIA 
Mr.  DYMALLY.  Mr.  Speaker,  I  move 

to  suspend  the  rules  and  pass  the  Sen- 


ate joint  resolution  (S.J.  Res.  271)  ex- 
pressing the  sense  of  Congress  regard- 
ing the  peace  process  in  Liberia  and  au- 
thorizing limited  assistance  to  support 
this  process. 

The  Clerk  read  as  follows: 
S.J.  Res.  271 

Whereas  the  civil  war  In  Liberia.  t)egun  in 
December  1989.  has  devastated  that  country, 
killing  an  estimated  25.000  civilians  and  forc- 
ing: hundreds  of  thousands  of  Llt)erlans  to 
flee  their  homes; 

Whereas  In  an  effort  to  end  the  flphtinK. 
the  parties  to  the  Liberlan  Lonfllct  and  the 
leaders  of  the  West  African  states  signed  a 
peace  accord  In  Yamoussoukro,  Cote  d'lvoire 
on  October  30,  1991; 

Whereas  this  agreement  sets  in  motion  a 
peace  process,  including  the  encampment 
and  disarmament  of  the  fighters  and  cul- 
minating in  the  holding  of  free  and  fair  elec- 
tions; 

Whereas  despite  several  difficulties,  this 
peace  process  continues  to  proceed  largely 
on  track.  Including  the  recent  opening  of 
roads  In  Liberia  and  the  initiation  of  the  po- 
litical campaigns  by  several  parties,  and 

Whereas  the  election  process  outlined  In 
the  Yamoussoukro  agreement  Is  essential  for 
reestablishing  peace,  democracy  and  rec- 
onciliation in  Liberia,  and  limited  United 
States  assistance  could  play  an  important 
role  in  promoting  this  process  Now,  there- 
fore, be  it 

Resolved  by  the  .Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assetnbled.  That  (a)  the  Congress— 

(1)  strongly  supports  the  peace  process  for 
Liberia  initiated  by  the  Yamoussoukro  peace 
accord; 

(2)  urges  all  parties  to  abide  by  the  terms 
of  the  Yamoussoukro  agreement; 

(3)  commends  and  congratulates  the  gov- 
ernments of  the  Ek;onomic  Community  of 
West  African  States  (ECOWAS)  for  their 
leaderstiip  in  seeking  peace  in  Liberia;  and 

(4)  extends  particularly  praise  to  President 
Babanglda  of  Nigeria.  President  Houphouet- 
Boigny  of  Cote  d'lvoire.  and  President  Dlouf 
of  Senegal  for  their  efforts  to  resolve  this 
conflict; 

(b)  AUTHORIZATION  OF  LiMiTEi)  ASSIST- 
ANCE.—Notwithstanding  section  620(q)  of  the 
Foreign  Assistance  Act  of  1961  or  any  similar 
provision,  the  President  is  authorized  to  pro- 
vide— 

(1)  nonpartisan  election  and  democracy- 
building  assistance  to  support  democratic  in- 
stitutions in  Liberia,  and; 

(2)  assistance  for  the  resettlement  of  refu- 
gees, the  demobilization  and  retraining  of 
troops,  and  the  provision  of  other  appro- 
priate assistance  to  implement  the 
Yamoussoukro  peace  accord: 

Provided.  That  the  President  determines  and 
.so  certifies  to  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
Foreign  affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
that  Liberia  has  made  significant  progress 
toward  democratization  and  that  the  provi- 
sion of  such  assistance  will  assist  that  coun- 
try in  making  further  progress  and  is  other- 
wise in  the  national  interest  of  the  United 
States.  A  separate  determination  and  certlfl- 
cat'in  shall  be  required  for  each  fiscal  year 
in  which  such  assistance  Is  to  t)e  provided. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dymally]  will  be  recog- 
nized   for    20    minutes,    and    the    gen- 
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tleman  from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
myself  such  time  aa  I  may  consume. 

Mr.  Speaker,  today,  we  will  consider 
Senate  Joint  Resolution  271,  a  bill  to 
permit  limited  assistance  to  Liberia  by 
way  of  a  waiver  of  the  Brooke-Alexan- 
der prohibition. 

Specifically,  this  bill  is  designed  to 
provide  nonpartisan  election  and  de- 
mocracy-building assistance  to  support 
the  democratic  process  in  Liberia,  and 
assistance  for  the  resettlement  of  refu- 
gees, the  demobilization  and  retraining 
of  troops,  and  that  provision  of  other 
appropriate  assistance  to  implement 
the  Yamoussoukro  peace  accord,  pend- 
ing the  President's  certification. 

The  civil  war  in  Liberia,  which  began 
In  December  1989.  has  killed  thousands 
of  innocent  Liberians,  completely  dis- 
mantled the  agricultural  infrastruc- 
ture of  the  nation  and  totally  collap.sed 
the  political  system. 

Through  the  efforts  of  the  economic 
community  of  west  African  states,  sev- 
eral agreements  have  been  signed 
which  were  designed  to  lead  the  coun- 
try toward  free  and  fair  elections. 

Mr.  Speaker,  this  leigislation  does 
not  ask  for  any  additional  funds.  This 
bill  simply  lifts  the  prohibitions  pre- 
venting assistance  and  requires  the 
President  to  make  the  determination 
that  Liberia  has  made  significant 
progress  toward  democratization.  It 
further  stipulates  that  a  separate  de- 
termination and  certification  shall  be 
required  for  each  fiscal  year  in  which 
such  assistance  is  to  be  provided. 

This  action  on  the  part  of  the  House 
will  send  the  message  to  the  two  main 
parties  in  Liberia  that  if  they  are  will- 
ing and  prepared  to  settle  the  political 
dispute  peacefully,  the  United  States  i.s 
prepared  to  remove  the  barriers  which 
prohibit  assisting  the  democratic  proc- 
ess in  Liberia. 

Mr.  Speaker,  we  have  rewarded  na- 
tions around  the  globe  for  their  sincere 
and  consistent  movement  towards  de- 
mocratization. We  are  pleased  to  lend 
our  support  and  encouragement  to  the 
people  of  Liberia— who  are  now  scat- 
tered around  the  globe. 

This  legislation  speaks  directly  to 
our  commitment  to  democracy  on  the 
continent  of  Africa.  The  Liberian  peo- 
ple need  to  know  that  our  devotion  to 
the  democratic  process  is  not  limited 
to  lip  service,  but  includes  concrete 
deeds  of  support  and  encouragement. 

Mr.  Speaker,  on  behalf  of  the  Foreiyrn 
Affairs  Committee,  I  applaud  the  House 
for  acting  exeditiously  on  this  most 
important  piece  of  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker,  I  support  the  passage  of 
Senate  Joint  Resolution  271,  which 
would  allow  the  provision  of  limited 
assistance  to  Liberia. 

I  am  usually  very  reluctant  to  waive 
the  so-called  Brooke-Alexander  amend- 
ment which  prohibits  further  aid  to 
countries  that  are  in  default  on  past 
debts.  I  believe  we  should  not  normally 
provide  additional  aid  to  countries 
which  have  not  proven  to  be  respon- 
sible debtors. 

However,  the  case  of  Liberia  is 
unique  for  several  reasons.  First,  the 
debt  in  question  was  incurred  by  a  pre- 
vious government  which  no  longer  ex- 
ists. 

Second,  assistance  is  available  from 
existing  resources  and,  therefore,  this 
bill  does  not  increase  foreign  aid  by 
one  dollar. 

Finally,  aid  could  go  to  Liberia  under 
Senate  Joint  Resolution  271  only  after 
the  President  certifies  that  progress 
toward  peace  has  been  made  and  that 
such  aid  is  in  the  United  States  na- 
tional interest. 

Liberia  and  the  United  States  have  a 
long  history  of  close  cooperation.  I  join 
my  colleagues  in  supporting  this  legis- 
lation which  may  help  bring  an  end  to 
the  tragic  civil  war  in  Liberia. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  271,  which  ex- 
presses the  sense  of  Congress  regarding  the 
peace  process  in  Liberia  and  authorizes  lim- 
ited assistance  to  support  this  process. 

I  would  like  to  commend  my  colleague,  Mr. 
Dymally  of  California,  for  bringing  this  matter 
to  the  attention  of  the  House  and  for  his  long- 
standing concern  about  conditions  in  Liberia. 

Mr.  Speaker.  Senate  Joint  Resolution  271  is 
a  noncontroversial  resolution  that  recognizes 
the  efforts  by  the  parties  of  Liberia  for  moving 
toward  a  peaceful  resolution  of  2  years  of 
bloody  warfare  that  has  led  this  small  African 
nation  to  the  brink  of  economic  and  social  dis- 
solution. Under  the  auspices  of  the  Economic 
Community  of  West  African  States 
[ECOWAS),  the  Intenm  Government  of  Liberia, 
and  the  National  Patriotic  Front  of  Liberia 
[NPFL]  have  begun  implementing  the  break- 
through agreement  reached  in  Yamoussoukro, 
Ivory  Coast,  on  October  30.  1991.  This  agree- 
ment calls  for  democratic  elections  in  1992. 
While  a  number  of  obstacles  still  remain  be- 
fore elections  can  be  held,  not  the  least  of 
which  IS  the  large  number  of  Liberian  refugees 
and  displaced  persons  that  still  must  be  at- 
tended to,  the  West  African  nations  and  the 
leaders  of  the  Liberian  parties  remain  commit- 
ted to  the  process. 

As  part  of  the  effort  to  implement  the  terms 
of  the  accords,  the  Liberian  Elections  Commis- 
sion was  constituted  in  early  January  and  is 
made  up  of  members  of  both  major  political 
parlies.  The  elections  commission  has  issued 
an  appeal  for  external  support  to  help  pre- 
serve Its  impartiality.  In  addition,  the  West  Afri- 
can heads  of  state  and  the  various  Liberian 
parties  have  unanimously  invited  the  Carter 
Center  to  help  organize  and  monitor  the  elec- 
tions. 

However,  because  of  the  mismanagement 
and   widespread  corruption  of  the  prevraus 


Doe  government,  Liberia  is  ineligible  for  devel- 
opment assistance  under  the  Brooke  amend- 
ment (section  620q)  of  the  Foreign  Assistance 
Act.  Senate  Joint  Resolution  271  would  pro- 
vide relief  from  the  Brooke  sanctnns,  subject 
to  a  Presidential  determination  that  the  country 
of  Liberia  has  made  significant  progress  to- 
ward democratization  and  that  it  is  In  the  Unit- 
ed States  national  interest  to  provide  such  as- 
sistance. 

Mr.  Speaker,  the  nations  of  Liberia  and  the 
United  States  have  enjoyed  a  special  relation- 
ship for  the  past  150  years.  In  spite  of  the  re- 
cent hardships  that  the  nation  of  Liberia  has 
endured,  most  Liberians  continue  to  believe  in 
the  special  bond  between  our  two  nations. 
Senate  Joint  Resolution  271  rightly  affirms  that 
the  United  States  will  and  shoukj  continue  to 
play  the  leading  role  in  Liberia's's  trans- 
formation to  peace  and  democracy  in  view  of 
our  strong  historic  relationship  with  Liberia,  our 
strong  support  of  the  regional  peace  plan,  and 
the  major  role  that  United  States  NGO's  will 
play  in  rebuilding  this  country. 

In  closing,  I  urge  the  speedy  adoption  of  this 
timely,  important,  and  noncontroversial  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DYMALLY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dymally]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion. Senate  Joint  Resolution  271. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  Sen- 
ate joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  271,  the  Sen- 
ate joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CHILD  ABUSE,  DOMESTIC  VIO- 
LENCE. ADOPTION  AND  FAMILY 
SERVICES  ACT  OF  1992 

Mr.  PASTOR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  he  bill  (H.R. 
4712)  to  amend  the  Child  Abuse  Preven- 
tion and  Treatment  Act,  to  revise  and 
extend  programs  under  such  act,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4712 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
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TITLE  I— CHILD  ABUSE  PREVENTION  AND 

TREATMENT  ACT 

Subtitle  A— General  Provisions 

SEC.  101.  AMENDATORY  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5101  et  seq.). 
SEC.  102.  FINDINGS. 

<a)  In  General.— The  Act  is  amended  by 
inserting  after  section  1  the  following  new 
section: 

"SEC.  2.  FINDINGS. 

"Congress  finds  that — 

"(1)  each  year,  hundreds  of  thousands  of 
American  children  are  victims  of  abuse  and 
neglect  with  such  numbers  having  increased 
dramatically  over  the  past  decade; 

"(2)  many  of  these  children  and  their  fami- 
lies fail  to  receive  adequate  protection  or 
treatment: 

"(3)  the  problem  of  child  abuse  and  neglect 
requires  a  comprehensive  approach  that^- 

"(A)  integrates  the  work  of  social  service, 
legal,  health,  mental  health,  education,  and 
substance  abuse  agencies  and  organizations; 

"(B)  strengthens  coordination  among  all 
levels  of  government,  and  with  private  agen- 
cies, civic,  religious,  and  professional  organi- 
zations, and  Individual  volunteers; 

"(C)  emphasizes  the  need  for  abuse  and  ne- 
glect prevention.  Investigation,  and  treat- 
ment at  the  neighborhood  level; 

"(Dl  ensures  properly  trained  and  support 
staff  with  specialized  knowledge,  to  carry 
out  their  child  protection  duties:  and 

"(E)  Is  sensitive  to  ethnic  and  cultural  di- 
versity: 

"(4)  the  failure  to  coordinate  and  com- 
prehensively prevent  and  treat  child  abuse 
and  neglect  threatens  the  futures  of  tens  of 
thousands  of  children  and  results  in  a  cost  to 
the  Nation  of  billions  of  dollars  in  direct  ex- 
penditures for  health,  social,  and  special 
educational  services  and  ultimately  in  the 
loss  of  work  productivity: 

"(5)  all  elements  of  American  society  have 
a  shared  responsibility  in  responding  to  this 
national  child  and  family  emergency: 

"(6)  substantial  reductions  in  the  preva- 
lence and  incidence  of  child  abuse  and  ne- 
glect and  the  alleviation  of  its  consequences 
are  matters  of  the  highest  national  priority; 

"(7)  national  policy  should  strengthen  fam- 
ilies to  remedy  the  causes  of  child  abuse  and 
neglect,  provide  support  for  Intensive  serv- 
ices to  prevent  the  unnecessary  removal  of 
children  from  families,  and  promote  the  re- 
unification of  families  if  removal  has  taken 
place; 

"(8)  the  child  protection  system  should  be 
comprehensive,  child-centered,  family-fo- 
cused, and  community-based,  should  incor- 
porate all  appropriate  measures  to  prevent 
the  occurrence  or  recurrence  of  child  abuse 
and  neglect,  and  should  promote  physical 
and  psychological  recovery  and  social  re-in- 
tegration in  an  environment  that  fosters  the 
health,  self-respect,  and  dignity  of  the  child; 

"(9)  because  of  the  limited  resources  avail- 
able in  low-Income  communities.  Federal  aid 


for  the  child  protection  system  should  be  dis- 
tributed with  due  regard  to  the  relative  fi- 
nancial need  of  the  communities; 

"(10)  the  Federal  government  should  en- 
sure that  every  community  in  the  United 
States  has  the  fiscal,  human,  and  technical 
resources  nece.ssary  to  develop  and  imple- 
ment a  successful  and  comprehensive  child 
protection  strategy; 

"(II)  the  Federal  government  should  pro- 
vide leadership  and  assist  communities  in 
their  child  protection  efforts  by— 

•(A)  promoting  coordinated  planning 
among  all  levels  of  government: 

"(B)  generating  and  sharing  knowledge  rel- 
evant to  child  protection,  including  the  de- 
velopment of  models  for  service  delivery; 

"(C)  strengthening  the  capacity  of  States 
to  assist  communities; 

"(D)  allocating  sufficient  financial  re- 
sources to  assist  States  in  implementing 
community  plans; 

"(E)  helping  communities  to  carry  out 
their  child  protection  plans  by  promoting 
the  competence  of  professional,  paraprofes- 
sional.  and  volunteer  resources;  and 

•■(F)  providing  leadership  to  end  the  abuse 
and  neglect  of  the  nation's  children  and 
youth.". 

(b)  CONFORMING  AMENDMENT. -The  table  of 
contents  of  the  Act  is  amended  by  in.serting 
after  the  Item  relating  to  section  1  the  fol- 
lowing new  item: 
"Sec.  2.  Findings.". 

Subtitle  B— General  Program 
SEC.    111.    ADVISORY    BOARD   ON    CHILD   ABUSE 
AND  NEGLECT. 

la)  Duties.- Section  102(fi  i42  U.S.C. 
5ia2(f))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and" 
after  the  semicolon  at  the  end  of  subpara- 
graph (E); 

(2)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  not  later  than  24  months  after  the  date 
of  the  enactment  of  the  Child  Abuse  Pro- 
grams. Adoption  Opportunities,  and  Family 
Violence  Prevention  Amendments  Act  of 
1992.  submit  to  the  Secretary  and  the  appro- 
priate committees  of  the  Congress  a  report 
containing  the  recommendations  of  the 
Board  with  respect  to— 

"(A)  a  national  policy  designed  to  reduce 
and  ultimately  to  prevent  child  and  youth 
maltreatment-related  deaths,  detailing  ap- 
propriate roles  and  responsibilities  for  State 
and  local  governments  and  the  private  sec- 
tor: 

"(B)  specific  changes  needed  in  Federal 
laws  and  programs  to  achieve  an  effective 
Federal  role  in  the  implementation  of  the 
policy  specified  in  subparagraph  (Ai;  and 

"(C)  specific  changes  needed  to  improve 
national  data  collection  with  respect  to  child 
and  youth  maltreatment-related  deaths.". 

(b)     AUTHORIZATION     OK     APPROPRIATIONS.— 

Section  102  (42  U.S.C.  6102)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  SI .000.000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through 
1995.'. 

SEC.  112.  RESEARCH  AND  ASSISTANCE  ACTIVI- 
TIES OF  THE  NATIONAL  CENTER  ON 
CHILD  ABUSE  AND  NEGLECT. 

(a)  Research  topics.— Section  106(a)(1)  (42 
U.S.C.  5105(a)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  •'and 
treatment  of  and  inserting  ",  treatment 
and  cultural  distinctions  of; 
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(2)  In  subparagraph  (B).  by  striking  "appro- 
priate and  effective"  and  Inserting  "appro- 
priate, effective  and  culturally  sensitive"; 
and 

(3)  in  subparagraph  (C)(il).  by  Inserting 
"cultural  diversity,"  after  "child  support,". 

(b)  Publication  and  Dissemination  of  In- 
formation.—Section  106(b)(1)  (42  U.S.C. 
5105(b)(1))  is  amended  to  read  as  follows- 

"(1)  as  a  part  of  research  activities,  estab- 
lish a  national  data  collection  and  analysis 
program — 

"(A)  which,  to  the  extent  practicable,  co- 
ordinates existing  State  child  abuse  and  ne- 
glect reports  and  which  shall  include — 

"(1)  standardized  data  on  false,  unfounded, 
or  unsubstantiated  reports;  and 

"(11)  Information  on  the  number  of  deaths 
due  to  child  abuse  and  neglect;  and 

"(B)  which  shall  collect,  compile,  analyze, 
and  make  available  State  child  abuse  and  ne- 
glect reporting  Information  which,  to  the  ex- 
tent practical,  is  universal  and  case  specific. 
and  integrated  with  other  case-based  foster 
care  and  adoption  data  collected  by  the  Sec- 
retary;". 

(c)  Peer  Review  for  Grants.— Section 
106(e)  (42  U.S.C.  5105(e))  is  amended- 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  inserting  and 
reviewing"  after  "evaluatinjr";  and 

(B)  by  amending  subparagraph  (Bi  to  read 
as  follows: 

"(B)  In  establishing  the  process  required 
by  subparagraph  (A),  the  Secretary  shall  ap- 
point to  the  peer  review  panels  only  mem- 
bers who  are  experts  in  the  field  of  child 
abuse  and  neglect  or  related  disciplines,  with 
appropriate  expertise  in  the  application  to 
be  reviewed,  and  who  are  not  Individuals  who 
are  officers  or  employees  of  the  Office  of 
Human  Development.  The  panels  shall  meet 
as  often  as  is  necessary  to  facilitate  the  ex 
peditious  review  of  applications  for  grants 
and  contracts  under  this  section,  but  may 
not  meet  less  than  once  a  year"; 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A),  by  In.seriinK  "and 
evaluate"  after  "determine";  and 

(BXi)  by  striking  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A); 

(ii)  by  strlkmg  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  ":  and ':  and 

(ill)  by  adding  at  the  end  the  followint:  new 
subparagraph: 

"(C)  make  recommendations  to  the  .Sf>c 
retary  concerning  whether  the  applicafion 
for  the  project  shall  be  approved   ';  and 

(3)  in  paragraph  (3).  by  amending  subpara 
graph  (A)  to  read  as  follows  "lAi  The  Sec- 
retary shall  provide  grants  and  contracts 
under  this  section  from  among  the  projects 
which  the  peer  review  panels  esuiblished 
under  paragraph  (ImA)  have  determined  to 
have  merit. '. 

SEC.  113.  GRANTS  TO  PUBLIC  AGENCIES  AND 
NONPROFIT  PRIVATE  ORGA.NIZA- 
T10N8  FOR  DEMONSTRATION  OR 
SERVICE  PROGRAMS  AND 

PROJECTS. 
(a)  Genf.ral  AUTHORiTi-.  -  Section  106(a)  (42 

U.S.C.  5106ia))  is  amended  — 

(1)  by  striking  "(a)"  and  all  that  follows 
through  "Secretary"  and  inserting  the  fol- 
lowing: 

"(a)  General  Authority.— 
"(1)  Demonstration  or  service  programs 
and  projects.— The  Secretary";  and 

(2)  by  adding  at  the  end  the  following:  para- 
graph: 

"(2)  Evaluations.— In  makinM-  grants  or 
entering  into  contracts  for  demonstration 
projects,  the  Secretary  shall  require  all  such 
projects  to  be  evaluated  for  their  effective- 
ness. Funding  for  such  evaluations  shall  be 


provided  either  as  a  stated  percentage  of  a 
demonstration  grant  or  contract,  or  as  a  sep- 
arate grant  or  contract  entered  Into  by  the 
Secretary  for  the  purpose  of  evaluating  a 
particular  demonstration  project  or  group  of 
projects.". 

(b)  Discrhttionary  Grants.— Section 
106(c)(1)  (42  U.S.C.  5106(c)(1))  is  amended— 

(1)  in  subparagraph  (B).  by  inserting  "cul- 
turally specific"  before  "instruction";  and 

|2)(A)    in    subparagraph    (A),    by    striking 

or"  after  the  semicolon  at  the  end; 

(B)  In  subparagraph  (B),  by  striking  the  pe- 
riod and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(C)  to  improve  the  recruitment,  selection, 
and  training  of  volunteers  serving  in  private 
and  public  nonprofit  children,  youth  and 
family  service  organizations  in  order  to  pre- 
vent child  abuse  and  neglect  through  col- 
laborative analysis  of  current  recruitment, 
selection,  and  training  programs  and  devel- 
opment of  model  programs  for  dissemination 
and  replication  nationally.  '. 
SEC.  114.  GRANT  PROGRAM  FOR  CHILD  ABUSE 
NEGLECT  PREVENTION  AND  TREAT- 
MENT. 

(ai  Development  and  Operation 
Grants.- Section  107(a)  (42  U.S.C.  5106a(a))  is 
amended  to  read  as  follows: 

"(a)  Development  and  Operation 
Grants.  -The  Secretary,  acting  through  the 
Center,  shall  make  grants  to  the  States, 
based  on  the  population  of  children  under 
the  age  of  18  in  each  State  that  applies  for  a 
arrant  under  this  section,  for  purposes  of  as- 
sisting the  States  in  improving  the  child  pro- 
tective service  system  of  each  such  State 
in— 

"(1)  the  intake  and  screening  of  reports  of 
abuse  and  neglect  through  the  improvement 
of  the  receipt  of  information,  decisionmak- 
ing, public  awareness,  and  training  of  staff; 

"(2)(Ai  investigating  such  reports  through 
improving  response  time,  decisionmaking, 
referral  to  services,  and  training  of  staff; 

■|B)  creating  and  improving  the  use  of 
muitidisciplinary  teams  and  interagency 
protocols  to  enhance  investigations:  and 

"(C)  improving  legal  preparation  and  rep- 
resentation; 

"(3)  case  management  and  delivery  serv- 
ices provided  to  families  through  the  im- 
provement of  response  time  in  service  provi- 
sion, improving  the  training  of  staff,  and  in- 
creasing the  numt>ers  of  families  to  be 
served; 

■i4i  enhancing  the  general  child  protective 
system  by  improving  as.sessment  tools,  auto- 
mation systems  that  support  the  program. 
information  referral  systems,  and  the  overall 
training  of  staff  to  meet  minimum  com- 
petencies; or 

"(5)  developing,  strengthening,  and  carry- 
ing out  child  abuse  and  neglect  prevention, 
treatment,  and  research  programs. 
Not  more  than  15  percent  of  a  grant  under 
this  subsection  may  be  expended  for  carrying 
out  paragraph  (5).  The  preceding  sentence 
does  not  apply  to  any  program  or  activity 
authorized  in  anv  of  paragraphs  (1)  through 
(4).". 

(b)    E.STADI.ISHMENT    OF    CERTAIN     RKQUIRE- 

MENT.— Section     107     (42     U.S.C.     5106a)     is 
amended— 

(1)  by  redesignating  subsections  (c) 
through  (f)  as  subsections  (d)  through  (g),  re- 
spectively; and 

1 2)  by  in.serting  after  subsection  (b)  the  fol- 
lowing new  subsection  . 

•(c)  STATE  Program  Plan. -To  be  eligible 
to  receive  a  grant  under  this  section,  a  State 
shall  submit  every  four  years  a  plan  to  the 


Secretary  that  specifies  the  child  protective 
service  system  area  or  areas  described  in 
subsection  (a)  that  the  State  intends  to  ad- 
dress with  funds  received  under  the  grant. 
The  plan  shall  describe  the  current  system 
capacity  of  the  State  in  the  relevant  area  or 
areas  from  which  to  assess  programs  with 
grant  funds  and  specify  the  manner  in  which 
funds  from  the  State's  programs  will  be  used 
to  make  Improvements.  The  plan  required 
under  this  subsection  shall  contain,  with  re- 
spect to  each  area  in  which  the  State  intends 
to  use  funds  from  the  grant,  the  following  in- 
formation with  respect  to  the  State: 

"(1)  INTAKE  and  screening.— 

"(A)  Staffing.— The  number  of  child  pro- 
tective service  workers  responsible  for  the 
intake  and  screening  of  reports  of  abuse  and 
neglect  relative  to  the  number  of  reports 
filed  in  the  previous  year. 

"(B)  Training.— The  types  and  frequency  of 
pre-servlce  and  in-service  training  programs 
available  to  support  direct  line  and  super- 
visory personnel  in  report-taking,  screening, 
decision-making,  and  referral  for  investiga- 
tion. 

"(C)  Public  education.— An  assessment  of 
the  State  or  local  agency's  public  education 
program  with  respect  to — 

"(1)  what  is  child  abuse  and  neglect; 

"(ii)  who  is  obligated  to  report  and  who 
may  choose  to  report;  and 

"(ill)  how  to  report. 

"(2)  Investigation  of  reports.— 

••(A)  Response  time.— The  number  of  re- 
ports of  child  abuse  and  neglect  filed  in  the 
State  in  the  previous  year  where  appro- 
priate, the  agency  response  time  to  each 
with  respect  to  initial  investigation,  the 
number  of  substantiated  and  unsubstan- 
tiated reports,  and  where  appropriate,  the  re- 
sponse time  with  respect  to  the  provision  of 
services. 

"(B)  Staffing.— The  number  of  child  pro- 
tective service  workers  responsible  for  the 
investigation  of  child  abuse  and  neglect  re- 
ports relative  to  the  number  of  reports  inves- 
tigated in  the  previous  year. 

"(C)  Interagency  coordination.— A  de- 
scription of  the  extent  to  which  interagency 
coordination  processes  exist  and  are  avail- 
able Statewide,  and  whether  protocols  or  for- 
mal policies  governing  interagency  relation- 
ships exist  in  the  following  areas — 

"(i)  muitidisciplinary  investigation  teams 
among  child  welfare  and  law  enforcement 
agencies; 

"(ii)  interagency  coordination  for  the  pre- 
vention, intervention  and  treatment  of  child 
abuse  and  neglect  among  agencies  respon- 
sible for  child  protective  services,  criminal 
justice,  schools,  health,  mental  health,  and 
substance  abuse;  and 

"(ill)  special  interagency  child  fatality  re- 
view panels,  including  a  listing  of  those 
agencies  that  are  involved. 

"(D)  Training.— The  types  and  frequency 
of  pre-service  and  in-service  training  pro- 
grams available  to  support  direct  line  and 
supervisory  personnel  in  such  areas  as  Inves- 
tigation, risk  assessment,  court  preparation, 
and  referral  to  and  provision  of  services. 

"(E)  Legal  representation.— A  descrip- 
tion of  the  State  agency's  current  capacity 
for  legal  representation,  including  the  man- 
ner in  which  workers  are  prepared  and 
trained  for  court  preparation  and  attend- 
ance, including  procedures  for  appealing  sub- 
stantiated reports  of  abuse  and  neglect. 

"(3)  Case  management  and  delivery  of 
ongoing  family  services.- For  children  for 
whom  a  report  of  abuse  and  neglect  has  been 
substantiated  and  the  children  remain  In 
their  own  homes  and  are  not  currently  at 


risk  of  removal,  the  State  shall  assess  the 
activities  and  the  outcomes  of  the  following 
services: 

"(A)  Response  time.- The  number  of  cases 
opened  for  services  as  a  result  of  investiga- 
tion of  child  abuse  and  neglect  reports  filed 
in  the  previous  year,  including  the  response 
time  with  respect  to  the  provision  of  services 
from  the  time  of  initial  report  and  initial  in- 
vestigation. 

"(B)  Staffing.— The  number  of  child  pro- 
tective service  workers  responsible  for  pro- 
viding services  to  children  and  their  families 
in  their  own  homes  as  a  result  of  investiga- 
tion of  reports  of  child  abuse  and  neglect. 

"(C)  Training.- The  types  and  frequency  of 
pre-service  and  in-service  training  programs 
available  to  support  direct  line  and  super- 
visory personnel  in  such  areas  as  risk  assess- 
ment, court  preparation,  provision  of  serv- 
ices and  determination  of  case  disjjosition, 
Including  how  such  training  is  evaluated  for 
effectiveness. 

"(D)  Interagency  coordination.— The  ex- 
tent to  which  treatment  services  for  the 
child  and  other  family  members  are  coordi- 
nated with  child  welfare,  social  service,  men- 
tal health,  education,  and  other  agencies. 

"(4)  General  system  enhancement.— 

"(A)  Automation.— A  description  of  the  ca- 
pacity of  current  automated  systems  for 
tracking  reports  of  child  abuse  and  neglect 
from  intake  through  final  disposition  and 
how  personnel  are  trained  in  the  use  of  such 
system. 

"(B)  Assessment  tools.— A  description  of 
whether,  how,  and  what  risk  assessment 
tools  are  used  for  screening  reports  of  abuse 
and  neglect,  determining  whether  child 
abuse  and  neglect  has  occurred,  and  assess- 
ing the  appropriate  level  of  State  agency 
protection  and  intervention,  including  the 
extent  to  which  such  tool  is  used  statewide 
and  how  workers  are  trained  in  its  use. 

"(C)  Information  and  referral.— A  de- 
scription and  assessment  of  the  extent  to 
which  a  State  has  in  place— 

"(1)  information  and  referral  systems,  in- 
cluding their  availability  and  ability  to  link 
families  to  various  child  welfare  services 
such  as  homemakers,  Intensive  family-based 
services,  emeirgency  caretakers,  home  health 
visitors,  daycare  and  services  outside  the 
child  welfare  system  such  as  housing,  nutri- 
tion, health  care,  special  education,  income 
support,  and  emergency  resource  assistance; 
and 

"(ii)  efforts  undertaken  to  disseminate  to 
the  public  information  concerning  the  prob- 
lem of  child  abuse  and  neglect  and  the  pre- 
vention and  treatment  programs  and  serv- 
ices available  to  combat  instances  of  such 
abuse  and  neglect. 

"(D)  Staff  capacity  and  competence.— An 
assessment  of  basic  and  specialized  training 
needs  of  all  staff  and  current  training  pro- 
vided staff.  Assessment  of  the  competencies 
of  staff  with  respect  to  minimum  knowledge 
in  areas  such  as  child  development,  cultural 
and  ethnic  diversity,  functions  and  relation- 
ship of  other  systems  to  child  protective 
services  and  in  specific  skills  such  as  Inter- 
viewing, assessment,  and  decisionmaking 
relative  to  the  child  and  family,  and  the  need 
for  training  consistent  with  such  minimum 
competencies. 

"(5)  Innovative  approaches.— A  descrip- 
tion of— 

"(A)  research  and  demonstration  efforts 
for  developing,  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention, 
treatment,  and  research  programs,  including 
the  interagency  efforts  at  the  State  level; 
and 


"(B)  the  manner  in  which  proposed  re- 
search and  development  activities  build  on 
existing  capacity  in  the  programs  being  ad- 
dressed.". 

(c)  Technical  Correction.— Section  107(d). 
as  redesignated  by  subsection  (b)  of  this  sec- 
tion, is  amended  in  the  matter  preceding 
subparagraph  (A)  by  striking  "this  sub- 
section" and  inserting  "subsection  (a)". 

(d)  Delayed  Efffxttive  Date  for  New  Re- 
quirements.—The  amendments  described  in 
subsections  (a)  and  (b)  are  made  upon  the 
date  of  the  enactment  of  this  Act.  Such 
amendments  take  effect  on  October  1.  1993. 
or  on  October  1  of  the  first  fiscal  year  for 
which  $40,000,000  or  more  is  made  available 
under  subsection  (a)(2)(B)(ii)  of  section  114  of 
the  Child  Abuse  Prevention  and  Treatment 
Act  (as  amended  by  section  117  of  this  Act). 
whichever  occurs  first.  Prior  to  such  amend- 
ments taking  effect,  section  107(a)  of  the 
Child  Abuse  Prevention  and  Tieatment  Act. 
as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act,  continues  to  be  in  ef- 
fect. 

SEC.  Hi.  EMERGENCY  GRANT  PROGRAM. 

(a)  In  General.— Section  107A(e)  (42  U.S.C. 
5106a-l(e))  is  amended  b.y  striking  out  "and 
such  sums  "  and  all  that  follows  through  the 
end  thereof  and  inserting  "such  sums  as  may 
be  necessary  for  fiscal  year  1991.  $40,000,000 
for  fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1995.". 

(b)  Technical  A.mendment.— Section  1  is 
amended  in  the  table  of  contents  by  insert- 
ing after  the  item  relating  to  section  107  the 
following: 

"Sec.   107A.   Emergency  child  abuse  preven- 
tion services  grant.". 

SEC.  U«.  GRANT  PROGRAM  FOR  INVESTIGATION 
AND  PROSECUTION  OF  CHILD 
ABUSE  CASES. 

(a)  In  General.— Section  109  (42  U.S.C. 
5106c)  is  amended — 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"SEC.  109.  GRANTS  TO  STATES  FOR  PROGRAMS 
RELATING  TO  THE  INVESTIGATION 
AND  PROSECUTION  OF  CHILD 
ABUSE  AND  NEGLECT  CASEa"; 

(2)  in  subsection  (a),  by  striking  out  para- 
graphs (1)  and  (2),  and  inserting  in  lieu  there- 
of the  following  new  paragraphs: 

"(1)  the  handling  of  child  abuse  and  neglect 
cases,  particularly  cases  of  child  sexual 
abuse  and  exploitation,  in  a  manner  which 
limits  additional  trauma  to  the  child  victim; 

"(2)  the  handling  of  cases  of  suspected 
child  abuse  or  neglect  related  fatalities;  and 

"(3)  the  investigation  and  prosecution  of 
cases  of  child  abuse  and  neglect,  particularly 
child  sexual  abuse  and  exploitation."; 

(3)  in  subsection  (b)— 

(A)  by  striking  out  "and  107(e)  or  receive  a 
waiver  under  section  107(c)"  in  paragraph  (1); 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(C)  by  inserting  "annually"  after  "submit" 
in  paragraph  (4);  and 

(D)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  the  following:  ";  and 

"(5)  submit  annually  to  the  Secretary  a  re- 
port on  the  manner  in  which  assistance  re- 
ceived under  this  program  was  expended 
throughout  the  State,  with  particular  atten- 
tion focused  on  the  areas  described  in  para- 
graphs (1)  through  (3)  of  subsection  (a). '; 

(4)  in  subsection  (c)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A)- 

(i)  by  inserting  ",  and  maintain"  after 
"designate";  and 

(11)  by  striking  out  "child  abuse"  and  in- 
serting in  lieu  thereof  "child  physical  abuse. 


child  neglect,  child  sexual  abuse  and  exploi- 
tation, and  child  maltreatment  related  fa- 
talities"; 

(B)  by  striking  out  "Judicial  and  legal  offi- 
cers", in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "Judges  and  attorneys  involved 
in  both  civil  and  criminal  court  proceedings 
related  to  child  abuse  and  neglect  "; 

iC)  by  inserting  before  the  semicolon  in 
subparagraph  (C),  the  following:  ".  Including 
both  attorneys  for  children  and,  where  such 
programs  are  in  operation,  court  appointed 
special  advocates"; 

(D)  by  striking  out  subparagraph  (E);  and 

(E)  by  striking  out  "handicaps;"  in  sub- 
paragraph (F),  and  inserting  in  lieu  thereof 
"disabilities;  and";  and 

'(G)  by  striking  out  subparagraph  (Gi  and 
redesignating  subparagraph  (Hj  as  subpara- 
graph iG»; 

(5)  in  subsection  (d)— 

(A)  by  striking  out  the  State  task  force 
shall"  in  the  matter  preceding  paragraph  (1), 
and  Inserting  in  lieu  thereof  "and  at  three 
year  intervals  thereafter,  the  State  task 
force  shall  comprehensively'  ; 

iBl  by  striking  out  "judicial"  and  all  that 
follows  in  paragraph  (1).  and  inserting  in  lieu 
thereof  the  following:  "both  civil  and  crimi- 
nal judicial  handling  of  cases  of  child  abuse 
and  neglect,  particularly  child  sexual  abuse 
and  exploitation,  as  well  as  cases  involving 
suspected  child  maltreatment  related  fatali- 
ties and  cases  Involving  a  potential  combina- 
tion of  jurisdictions,  such  as  interstate.  Fed- 
eral-State, and  State-Tribal; '; 

(C)  by  inserting  "policy  and  training"  be- 
fore "recommendations"  in  paragraph  (2); 
and 

i6i  in  subsection  (e)(1) — 

(A)  by  striking  out  "child  abuse"  and  alt 
that  follows  through  "child  victim  "  in  sub- 
paragiaph  (A),  and  in.serting  in  lieu  thereof 
the  following:  "child  abuse  and  neglect,  par- 
ticularly child  sexual  abuse  and  exploi- 
tation, as  well  as  cases  involving  suspected 
child  maltreatment  related  fatalities  and 
cases  involving  a  potential  combination  of 
jurisdictions,  such  as  interstate.  Federal- 
State,  and  State-Tribal,  in  a  manner  which 
reduces  the  additional  trauma  to  the  child 
victim  and  the  victim's  family"; 

(B)  by  striking  out  "improve  the  rate  "  and 
all  that  follows  through  "abuse  csises"  In 
subparagraph  (B).  and  inserting  In  lieu  there- 
of the  following:  "improve  the  prompt  and 
successful  resolution  of  civil  and  criminal 
court  proceedings  or  enhance  the  effective- 
ness of  Judicial  and  administrative  action  in 
child  abuse  and  neglect  cases,  particularly 
child  sexual  abuse  and  exploitation  cases,  in- 
cluding the  enhancement  of  performance  of 
court-appointed  attorneys  and  guardians  ad 
litem  for  children";  and 

(C)  in  subparagraph  (C) — 

(1)  by  inserting  ".  protocols"  after  "regula- 
tions"; and 

(Ii)  by  inserting  "and  exploitation"  after 
"sexual  abuse  ". 

(b)  Conforming  Amendment.— Section  1  is 
amended  in  the  item  relating  to  section  109 
in  the  table  of  contents  by  striking  "Grants  " 
and  all  that  follows  and  inserting  the  follow- 
ing: "Grants  to  States  for  programs  relating 
to  the  investigation  and  prosecution  of  child 
abuse  and  neglect  cases.". 
SEC.  117.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  114(a)  (42  U.S.C.  5106h(a))  is  amend- 
ed to  read  as  follows: 

"(a)  In  General.— 

"(1)  Authorization— There  are  authorized 
to  be  appropriated  to  carry  out  this  title,  ex- 
cept for  section  107A,  $100,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  this  fiscal  years  1993  through  1995. 
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"(2)  Allocations.— 

"(A)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year.  $5,000,000  shall 
be  available  for  the  purpose  of  maklnK  addi- 
tional grants  to  the  States  to  carry  out  the 
provisions  of  section  107(g). 

"(B)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year  and  available 
after  compliance  with  subparagraph  (A>— 

"(1)  33H  percent  shall  be  available  for  ac- 
tivities under  sections  104.  105  and  106;  and 

"(11)  66%  percent  of  such  amounts  shall  be 
made  available  in  each  such  fiscal  year  for 
activities  under  sections  107  and  108." 

Subtitle  C — Community-Baaed  Prevention 
Grants 
SIC.  121.  TITLE  HEADING  AND  PURPOSE. 

(a)  Title  Heading.— The  heading  for  title 
II  (42  U.S.C.  5116  et  seq.l  is  amended  to  read 
as  follows: 

"TITLE  II— COMBdlTNITY-BASED  CHILD 
ABUSE  AND  NEGLECT  PREVENTION 
GRANTS". 

(b)  Purpose.— Section  201  (42  U.S.C.  5116)  is 
amended— 

(1)  in  the  section  heading  to  read  as  fol- 
lows; 

-SEC.  201.  PURPOSES.-;  and 

(2)  by  striking  out  subsection.s  (a)  and  (hi 
and  Inserting  in  lieu  thereof  the  followint? 

"It  is  the  purpose  of  this  title,  through  the 
provision  of  community-based  child  abuse 
and  neglect  prevention  grants,  to  a.ssist 
States  In  supporting  child  abuse  and  netrlect 
prevention  activities.". 

8KC.  122.  GRANTS  AUTHORIZED;  AUTHORIZATION 
OF  APPROPRIATIONS. 

Section  203  (42  U.S.C.  5116b)  is  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b);  and 

(3)  in  subsection  (b)  (as  so  redesignated),  by 
striking  out  "such  sums  '  and  all  that  fol 
lows  through  the  period  and  inserting  in  lieu 
thereof  "$45,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1995". 

SEC.  123.  STATE  EUGtBILITY. 
Section  204  (42  U.S.C.  5116c)  is  amended- 

(1)  by  striking  out  "or  other  funding  mech- 
anism"; and 

(2)  by  striking  out  "which  is  available  only 
for  child"  and  all  that  follows  through  the 
end  thereof,  and  inserting  "which  includes 
(In  whole  or  in  part)  legislative  provisions 
making  funding  available  only  for  the  broad 
range  of  child  abuse  and  neglect  prevention 
activities.". 

SEC.  124.  LIMITATIONS. 

Section  206  (42  U.S.C.  5116d)  is  amended  — 

(1)  by  striking  out  paragraph  di  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(1)  Allotment  formula.— 

"(A)  In  general.— Amounts  appropriated 
to  provide  grants  under  this  title  shall  be  al- 
lotted among  eligible  States  in  each  fiscal 
year  so  that— 

"(1)  50  percent  of  the  total  amount  appro- 
priated Is  allotted  among  each  State  based 
on  the  number  of  children  under  the  age  of  18 
In  each  such  State,  except  that  each  State 
shall  receive  not  less  than  $30,000;  and 

"(II)  the  remaining  50  percent  of  the  total 
amount  appropriated  Is  allotted  in  an 
amount  equal  to  25  percent  of  the  total 
amount  collected  by  each  such  State,  in  the 
fiscal  year  prior  to  the  fiscal  year  for  which 
the  allotment  Is  being  determined,  for  the 
children's  trust  fund  of  the  State  for  child 
abuse  and  neglect  prevention  activities. 

"(B)  Use  of  a.mounts— Not  less  than  .50 
percent  of  the  amount  of  a  grant  made  to  a 


State  under  this  title  in  each  fiscal  year 
shall  be  utilized  to  support  community-based 
prevention  programs  as  authorized  In  section 
204(a),  except  that  this  subparagraph  shall 
not  become  applicable  until  amounts  appro- 
priated under  section  203(b)  exceed 
$10.000.(XX).";  and 

(2)  in  subsection  (b)(1) — 

lA)  by  striking  out  "trust  fund  advisory 
board"  and  all  that  follows  through  "section 
101"  in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "advisory  board  established 
under  section  102"; 

iB)  by  redesignating  subparagraphs  (B)  and 
iCi  as  subparagraphs  (F)  and  (G),  respec- 
tively; and 

(C)  by  inserting  after  subparagraph  (A),  the 
following  new  subparagraphs: 

"(B)  demonstrate  coordination  with  other 
child  abuse  and  neglect  prevention  activities 
and  agencies  at  the  State  and  local  levels; 

"iCi  demonstrate  the  outcome  of  services 
and  activities  funded  under  this  title; 

ID)  provide  evidence  that  Federal  assist- 
ance received  under  this  title  has  been  sup- 
plemented with  non-Federal  public  and  pri- 
vate assistance  (including  in-kind  contribu- 
tions) at  the  local  level  (Federal  assistance 
expended  in  support  of  activities  authorized 
under  paragraphs  (1).  (2).  and  (3)  of  section 
204  shall  be  supplemented  by  State  assist- 
ance); 

"(E)  demonstrate  the  extent  to  which 
funds  received  under  this  title  are  used  to 
support  community  prevention  activities  in 
underserved  areas,  in  which  case  the  supple- 
mental support  required  under  subparagraph 
(D)  shall  be  waived  for  the  first  3  years  in 
which  assistance  is  provided  to  a  grantee  de- 
scribed in  this  subparagraph;". 
Subtitle  D — Certain  Preventive  Services  Re- 
garding Children  of  Homeless  Families  or 

Families  at  Risk  of  Homelessness 
SEC.  131.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  ;?06(a)  (42  U.S.C.  5118e(a))  Is  amend- 
ed by  inserting  ".  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1995"  before  the  period. 

Subtitle  E — Miscellaneous  Provisions 
SEC.  141.  TECHNICAL  AMENDMENTS. 

The  Act  (42  U.S.C.  5101  et  seq.)  is  amend- 
ed— 

(1)  by  striking  "handicapped  child"  each 
place  such  term  appears  and  Inserting  "child 
with  disabilities"; 

(2)  by  striking  "child  with  handicaps"  each 
place  such  term  appears  and  inserting  "child 
with  di.sabilities"; 

(3)  by  striking  "handicap"  each  place  such 
term  appears  and  inserting  "disability"; 

(4)  by  striking  "handicapped"  each  place 
such  term  appears  and  inserting  "disabled"; 
and 

(5)  in  the  ca.se  of  any  variation  of  a  term 
struck  by  paragraph  (li.  (2).  (3).  or  (4)  that 
results  from  the  capitalization  of  any  of  the 
letters  of  such  term,  from  the  use  of  the  plu- 
ral or  the  singular,  from  the  use  of  the  pos- 
sessive, from  the  use  of  a  different  tense, 
from  the  use  of  a  different  form  of  typeface, 
or  from  any  combination  thereof,  by  striking 
such  variation  each  place  the  variation  ap- 
pears and  Inserting  the  analogous  variation 
of  the  term  inserted  in  lieu  of  the  term 
struck  by  paragraph  (1),  (2).  (3).  or  (4).  re- 
spectively. 

SEC.  142.  REPORT  CONCERNING  VOLUNTARY  RE 
PORTING  SYSTEM. 
Not  later  than  April  30.  1993.  and  annually 
thereafter,  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 
of  the  National  Center  on  Child  Abuse  and 
Neglect,  shall  prepare  and  submit  to  the  ap- 


propriate committees  of  Congress  a  report 
concerning  the  measures  being  taken  to  as- 
sist States  in  Implementing  a  voluntary  re- 
porting system  for  child  abuse  and  neglect. 
Such  reports  shall  contain  information  con- 
cerning the  extent  to  which  the  child  abuse 
and  neglect  reporting  systems  developed  by 
the  States  are  coordinated  with  the  auto- 
mated foster  care  and  adoption  reporting 
system  required  under  section  479  of  the  So- 
cial Security  Act. 

TITLE  II— TEMPORARY  CHILD  CARE  FOR 
CHILDREN  WITH  DISABILITIES  AND  CRI- 
SIS NURSERIES  ACT 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Temporary 
Child  Care  for  Children  With  Disabilities  and 
Crisis  Nurseries  Act  Amendments  of  1992". 

SEC.  202.  ADMINISTRATIVE  PROVISIONS. 

(a)  Definitions.— Section  205(d)(2)  of  the 
Temporary  Child  Care  for  Children  With  Dis- 
abilities and  Crisis  Nurseries  Act  of  1986  (42 
U.S.C.  5117c(d)(2))  Is  amended  by  striking 
"given"  and  all  that  follows  and  Inserting 
the  following:  "given  such  term  In  section 
602(a)(1)  of  the  Individuals  with  Disabilities 
Education  Act;". 

(b)  Technical  Amendment.— Section 
205(a)(l)(A)(vi)  of  the  Temporary  Child  Care 
for  Children  With  Disabilities  and  Crisis 
Nurseries  Act  of  1986  (42  U.S.C. 
5117c(a)(l)(A)(vi))  la  amended  by  striking  out 
"(vl)"  and  inserting  in  lieu  thereof  "(v)". 

SEC.  203.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  206  of  the  Temporary  Child  Care 
for  Children  With  Disabilities  and  Crisis 
Nur.series  Act  of  1986  (42  U.S.C.  5117d)  is 
amended  in  the  first  sentence — 

(1)  by  striking  "and"  after  "1989,";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  $20,000,000  for  each  of  the  fis- 
cal years  1992  through  1995". 

TITLE  III— REAUTHORIZATION  OF  PRO- 
GRAMS WITH  RESPECT  TO  FAMILY  VIO- 
LENCE 

SEC.  301.  AMENDATORY  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Family  Vio- 
lence Prevention  and  Services  Act  (42  U.S.C. 
10401  et  seq.). 
SEC.  302.  EXPANSION  OF  PURPOSE. 

Section  302  (42  U.S.C.  10401)  Is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "demonstration  the  ef- 
fectiveness of  assisting"  and  inserting  In  lieu 
thereof  "assist";  and 

(B)  by  striking  out  "to  prevent"  and  in- 
serting in  lieu  thereof  "to  increase  public 
awareness  about  and  prevent";  and 

(2)  in  paragraph  (2).  by  inserting  ",  courts, 
legal,  social  service,  and  health  care  profes- 
sionals" after  "(including  law  enforcement 
agencies". 

SEC.    303.    EXPANSION   OF    STATE    GRANT    PRO- 
GRAM. 
Section  303(a)  (42  U.S.C.  10402(a))  Is  amend- 
ed- 

(1)  in  paragraph  (1),  by  striking  out  "dem- 
onstration grants"  and  inserting  in  lieu 
thereof  "grants";  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  "demonstration  grant" 
in  the  matter  preceding  subparagraph  (A), 
and  Inserting  in  lieu  thereof  "grant"; 

(B)  by  striking  out  "demonstration  grant" 
in  subparagraph  (A),  and  inserting  in  lieu 
thereof "grant";  and 

(C)  by  striking  out  "particularly  those 
projects"  in  subparagraph  (B)(ll)  and  all  that 
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follows  through  the  end  thereof,  and  insert- 
ing in  lieu  thereof  the  following:  "the  pri- 
mary purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  their  de- 
pendents, and  those  which  provide  counsel- 
ing, advocacy,  and  self-help  services  to  vic- 
tims and  their  children.". 

SEC.  304.  INVOLVEMENT  IN  PLANNING. 

Section  303(a)(2)(C)  (42  U.S.C.  10402(a)(2)(C)) 
Is  amended  by  inserting  "State  domestic  vio- 
lence coalitions"  after  "Involve". 
SEC.  30S.  CONFIDENTIAUTY  ASSURANCEa 

Section  303(a)(2)(E)  (42  U.S.C.  10402(a)(2)(E)) 
is  amended  by  striking  out  "assurances  that 
procedures  will  be  developed"  and  inserting 
In  lieu  thereof  "documentation  that  proce- 
dures have  been  developed,  and  implemented 
including  copies  of  the  policies  and  proce- 
dure.". 

SEC.   SOS.   PROCEDURE   FOR  EVICTING  VIOLENT 
SPOUSES. 

Section  303(a)(2)(F)  (42  U.S.C.  10402(a)(2)(F)) 
Is  amended  to  read  as  follows: 

"(F)  provide  documentation  to  the  Sec- 
retary that  the  State  has  a  law  or  procedure 
that  has  been  implemented  for  the  eviction 
of  an  abusing  spouse  from  a  share  house- 
hold;". 

SEC.  307.  PENALTIES  FOR  NONCOMPLIANCE. 

Section  303(a)(3)  (42  U.S.C.  10402(aK3))  is 
amended  — 

(1)  by  inserting  "a  6-month  period  provid- 
ing an"  before  "opportunity";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "The  Secretary  shall  pro- 
vide such  notice  within  45  days  of  the  date  of 
the  application  if  any  of  the  provisions  of 
paragraph  (2)  have  not  been  satisfied  in  such 
application.  If  the  State  has  not  corrected 
the  deficiencies  in  such  application  within 
the  6-month  period  following  the  receipt  of 
the  Secretary's  notice  of  intention  to  dis- 
approve, the  Secretary  shall  withhold  pay- 
ment of  any  grant  funds  to  such  State  until 
the  date  that  is  30  days  prior  to  the  end  of 
the  fiscal  year  for  which  such  grant  funds 
are  appropriated  or  until  such  time  as  the 
State  provides  documentation  that  the  defi- 
ciencies have  been  corrected,  whichever  oc- 
curs first.  State  Domestic  Violence  Coali- 
tions shall  be  permitted  to  participate  in  de- 
termining whether  a  grantee  Is  in  compli- 
ance with  paragraph  (2),  except  that  no  funds 
made  available  to  State  Domestic  Violence 
Coalitions  under  section  311  shall  be  used  to 
challenge  a  determination  as  to  whether  a 
grantee  is  In  compliance  with,  or  to  seek  the 
enforcement  of,  the  eligibility  requirements 
of  such  paragraph.". 

SEC.  308.  GRANTS  TO  INDIAN  TRIBES. 

Section  303(b)  (42  U.S.C.  10402(b))  is  amend- 
ed— 

(1)  In  paragraph  (1)— 

(A)  by  striking  out  "is  authorized  to  make 
demonstration  grants"  and  inserting  in  lieu 
thereof  ".  from  amounts  appropriated  to 
carry  out  this  section,  shall  make  available 
not  less  than  10  percent  of  such  amounts  to 
make  grants"; 

(B)  by  striking  out  "and  tribal"  and  insert- 
ing in  lieu  thereof  ",  tribal";  and 

(C)  by  Inserting  "and  nonprofit  private  or- 
ganizations approved  by  an  Indian  Tribe  for 
the  operation  of  a  family  violence  shelter  on 
a  Reservation",  after  "tribal  organizations  "; 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  "demonstration  grant" 
and  inserting  In  lieu  thereof  "grant"; 

(B)  by  striking  out  "and  (E)"  and  Inserting 
In  lieu  thereof  "(E)  and  (F)";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "No  entity  eligible  to  sub- 
mit an  application  under  paragraph  (1)  shall 


be  prohibited  from  making  an  application 
during  any  fiscal  year  for  which  funds  are 
available  because  such  entity  has  not  pre- 
viously applied  or  received  funding  under 
this  section.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  In  the  case  of  a  project  for  which  the 
Initial  application  for  a  demonstration  grant 
under  this  subsection  is  made  on  or  after  the 
date  of  the  enactment  of  the  Child  Abuse 
Programs,  Adoption  Opportunities,  and  Fam- 
ily Violence  Prevention  Amendments  Act  of 
1992,  the  terms  'Indian  tribe'  and  'tribal  or- 
ganization', for  purposes  of  this  subsection, 
have  the  meaning  given  such  terms  in  sec- 
tion 4  of  the  Indian  Self-Determination  and 
Education  Assistance  Act.". 
SEC.  309.  MAXIMUM  CEILING. 

(a)  In  General.— Section  303  (42  U.S.C. 
10402)  is  amended— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (c)  through  (f),  re- 
spectively. 

(b)  EKFECTIVITY      OK      AMENDMENTS.— The 

amendments  made  by  subsection  (a)  are  ef- 
fective in  the  case  of  amounts  appropriated 
for  fiscal  year  1992  and  subsequent  fiscal 
years. 

SEC.    310.    GRANTS    TO   ENTITIES   OTHER   THAN 
STATES;  LOCAL  SHARE. 

Section  303(e)  (as  redesignated  by  .section 
309  of  this  Act)  is  amended— 
(Din  the  first  sentence — 

(A)  by  striking  out  "demonstration  grant" 
and  inserting  in  lieu  thereof  "grant  "; 

(B)  by  Inserting  "or  an  Indian  Tribe  "  after 
"State"; 

(C)  by  striking  out  "35  percent"  and  In.sert- 
ing  in  lieu  thereof  "20  percent"; 

(D)  by  striking  out  "55  percent""  and  insert- 
ing In  lieu  thereof  "35  percent""; 

(E)  by  striking  out  "and  65  percent  in  the 
third  such  year"  and  inserting  in  lieu  thereof 
"and  50  percent  in  the  third  such  year  and  in 
any  such  year  thereafter"';  and 

(2)  in  the  second  sentence,  by  striking  out 
"50  percent"  and  Inserting  in  lieu  thereof  "25 
percent". 
SEC.  311.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  Shelter.— Section  303(f)  (42  U.S.C. 
10402(g))  (as  so  redesignated  by  section  309)  Is 
amended— 

(1)  by  striking  out  "60  percent"  and  insert- 
ing in  lieu  thereof  "70  percent";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing "as  defined  in  section  309(4).  Not  less 
than  25  percent  of  the  funds  distributed 
under  subsection  (a)  or  (b)  shall  be  distrib- 
uted for  the  purpose  of  providing  related  as- 
sistance as  defined  under  section  309(5)(A)". 

(b)  Definition.— Paragraph  (5)  of  section 
309  (42  U.S.C.  10408(5))  Is  amended  to  read  as 
follows: 

"(5)  The  term  'related  assistance'  means 
the  provision  of  direct  assistance  to  victims 
of  family  violence  and  their  dependents  for 
the  purpose  of  preventing  further  violence, 
helping  such  victims  to  gain  access  to  civil 
and  criminal  courts  and  other  community 
services,  facilitating  the  efforts  of  such  vic- 
tims to  make  decisions  concerning  their 
lives  in  the  Interest  of  safety,  and  assisting 
such  victims  In  healing  from  the  effects  of 
the  violence.  Related  assistance  shall  in- 
clude— 

"(A)  prevention  services  such  as  outreach 
and  prevention  services  for  victims  and  their 
children,  employment  training,  parenting 
and  other  educational  services  for  victims 
and  their  children,  preventive  health  serv- 
ices within  domestic  violence  programs  (in- 
cluding nutrition,  disease  prevention,  exer- 


cise, and  prevention  of  substance  abuse),  do- 
mestic violence  prevention  programs  for 
school  age  children,  family  violence  public 
awareness  campaigns,  and  violence  preven- 
tion counseling  services  to  abusers; 

"(B)  counseling  with  respect  to  family  vio- 
lence, counseling  by  peers  Individually  or  in 
groups,  and  referral  to  community  social 
services; 

"(C)  transportation,  technical  assistance 
with  respect  to  obtaining  financial  assist- 
ance under  Federal  and  State  programs,  and 
referrals  for  appropriate  health-care  services 
(including  alcohol  and  drug  abuse  treat- 
ment), but  shall  not  include  reimbursement 
for  any  health-care  services; 

"(D)  legal  advocacy  to  provide  victims 
with  information  and  assistance  through  the 
civil  and  criminal  courts,  and  legal  assist- 
ance; or 

"(E)  children's  counseling  and  support 
services,  and  child  care  services  for  children 
who  are  victims  of  family  violence  or  the  de- 
pendents of  such  victims.  ". 

SEC.  312.  ALLOTMENT  OF  FUNDS. 

Section  304(a)(1)  (42  U.S.C.  10403(a)(1))  is 
amended— 

(1 )  by  striking  out  "whichever  is  the  great- 
er of  the  following  amounts  one-half  of; 
and 

(2i  by  striking  out  "$50,000"  and  inserting 
in  lieu  thereof  "$200,000.  whichever  is  the  les- 
sor amount". 

SEC.  313.  SECRETARIAL  RESPONSmiLITIEa 

Section  .■305(b)(2)(A!  (42  U.S.C. 

10404(b)(2)(A))  Is  amended— 

( 1 )  by  striking  out  "into  the  causes  of  fam- 
ily violence"; 

(2)  by  inserting  "most  effective'"  before 
■prevention"'; 

(3)  by  striking  out  "and  (li)"  and  in.serting 
in  lieu  thereof  "(ii)";  and 

(4)  by  inserting  before  "and  (B)"  the  fol- 
lowing: "(lil)  the  effectiveness  of  providing 
safety  and  support  to  maternal  and  child  vic- 
tims of  family  violence  as  a  way  to  eliminate 
the  abuse  experienced  by  children  in  such 
situations,  (iv)  identification  of  intervention 
approaches  to  child  abuse  prevention  .serv- 
ices which  appear  to  be  successful  In  pre- 
venting child  abuse  where  both  mother  and 
child  are  abused,  (vl  effective  and  appro- 
priate treatment  services  for  children  where 
both  mother  and  child  are  abused,  and  (vi) 
the  individual  and  situational  factors  lead- 
ing to  the  end  of  violent  and  abusive  behav- 
ior by  persons  who  commit  acts  of  family  vi- 
olence, including  such  factors  as  history  of 
previous  violence  and  the  legal  and  service 
interventions  received,  ". 

SEC.    314.   EVALUATION    AND    REPORT   TO   CON- 
GRESS. 
Section  306  (42  U.S.C.  10405)  Is  amended— 
(li    by    Inserting    "and    every    two    years 
thereafter."  after  "the  first  time  after  the 
date  of  the  enactment  of  this  title.  "; 

(2)  by  striking  out  "assurances  "  and  in- 
serting In  lieu  thereof  "documentation  ";  and 

(3)  by  striking  out  "303(a)(2HF)"  and  in 
sertlng  In  lieu  "303(a)<2)(B)  through 
303(a)(2)(F)". 

SEC.  315.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 
Section  308  (42  U.S.C.  10407)  is  amended  to 
read  as  follows: 

-SEC.    308.    INFORMATION    AND   TECHNICAL   AS- 
SISTANCE CENTERS. 

"(a)  Purpose  and  Grants.— 

"(1)  PURPOSE.— It  Is  the  purpose  of  this  sec- 
tion to  provide  resource  information,  train- 
ing, and  technical  assistance  to  Federal. 
State,  and  Indian  tribal  agencies,  as  well  as 
to  local  domestic  violence  programs  and  to 
other  professionals  who  provide  services  to 
victims  of  domestic  violence. 
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"(2)  Grants. — From  the  amounts  appro- 
priated under  this  title,  the  Secretary  shall 
award  grants  to  private  nonprofit  oieaniza- 
tions  for  the  establishment  and  maintenance 
of  one  national  resource  center  (as  provided 
for  in  subsection  (b))  and  not  to  exceed  six 
special  issue  resource  centers  (as  provided 
for  in  subsection  (O)  focusing  on  one  or  more 
Issues  of  concern  to  domestic  violence  vic- 
tims. 

"(b)  National  Resource  Center.— The  na- 
tional resource  center  established  under  sub- 
section (a)(2)  shall  offer  resource,  policy  and 
training  assistance  to  Federal.  State,  and 
local  government  agencies,  to  domestic  vio- 
lence service  providers,  and  to  other  profes- 
sionals and  interested  parties  on  issues  per 
talning  to  domestic  violence,  and  shall  main- 
tain a  central  resource  library  in  order  to 
collect,  prepare,  analyze,  and  disseminate  in 
formation  and  statistics  and  analyses  there- 
of relating  to  the  incidence  and  prevention  of 
family  violence  (particularly  the  prevention 
of  repeated  incidents  of  violence  i  and  the 
provision  of  Immediate  shelter  and  related 
assistance. 

"(c)  Special  Issue  Resource  Centers. -- 
The  special  issue  resource  centers  estab- 
lished under  subsection  (a)(2)  shall  provide 
Information,  training  and  technical  assist- 
ance to  State  and  local  domestic  violence 
service  providers,  and  shall  specialize  in  at 
least  one  of  the  following  areas  of  domestic 
violence  service,  prevention,  or  law: 

"(1)  Criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment. 

"(2)  Improving  the  response  of  Child  Pro- 
tective Service  agencies  to  battered  mothers 
of  abused  children. 

"(3)  Child  custody  issues  in  domestic  vio- 
lence cases. 

"(4)  The  use  of  the  self-defense  plea  by  do- 
mestic violence  victims. 

"(5)  Improving  interdisciplinary  health 
care  responses  and  access  to  health  care  re- 
sources for  victims  of  domestic  violence. 

"(6)  Improving  access  to  and  the  quality  of 
legal  representation  for  victims  of  domestic 
violence  in  civil  litigation. 

"(d)  ELIOIBILITY.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall  be 
a  private  nonprofit  organization  that,- 

'(1)  focuses  primarily  on  domestic  vio- 
lence; 

"(2)  provides  documentation  to  the  Sec- 
retary demonstrating  experience  woricing  di- 
rectly on  issues  of  domestic  violence,  par- 
ticularly in  the  specific  subject  area  for 
which  it  is  applying; 

"(3)  include  on  its  advisory  Ijoards  rep- 
resentatives from  domestic  violence  pro- 
grams in  the  region  who  are  geotcraph.'cally 
and  culturally  diverse;  and 

"(4)  demonstrate  the  strong  support  of  do- 
mestic violence  advocates  from  across  the 
country  and  the  region  for  their  designation 
as  the  national  or  a  special  issue  resource 
center. 

"(e)  Reporting.— Not  later  than  6  months 
after  receiving  a  grant  under  this  section,  a 
grantee  shall  prepare  and  submit  a  report  to 
the  Secretary  that  evaluates  the  effective- 
ness of  the  use  of  amounts  received  under 
such  grant  by  such  grantee  and  containinK 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(f)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  'Indian  tribal  agency'  means 
an  Indian  tribe  or  tribal  organization,  as  de- 
fined in  section  4  of  the  Indian  Self-Deter- 
mlnation  and  Education  Assistance  Act. 

"(g)  REGULATIONS.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section. 


the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  Not  later 
than  120  days  after  such  date  of  enactment. 
the  Secretary  shall  publish  final  regula- 
tions.", 

SEC.  318.  AUTHORIZA'nON  OF  APPROPRIATIONS. 
Section  310  i42  U.S.C.  10409)  is  amended  to 
read  as  follows 
-SEC.  310.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

■'(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  sections  303  through  309  and  section  313, 
$60,000,000  for  fl.scal  year  1992,  and  such  .sums 
as  may  be  neces.sary  for  each  of  the  fiscal 
years  1993  through  1995. 

■lb)  SECTION  303(at  AND  (b).— Of  the 
amounts  appropriated  under  subsection  (a) 
for  each  fiscal  year,  not  less  than  80  percent 
shall  be  used  for  making  grants  under  sub- 
section :303(ai,  and  not  less  than  10  percent 
shall  be  u.sed  for  the  purpose  of  carrying  out 
.section  303(b). 

"(ci  SECTION  308.— Of  the  amounts  appro- 
priated under  subsection  (a)  for  each  fiscal 
year.  5  percent  shall  be  used  by  the  Sec- 
retary for  making  grants  under  section  308. '. 
SEC.  317.  CONTRACTS  AND  GRANTS  FOR  STATE 
DOMESTIC  VIOLENCE  COALITIONS. 
Section  311  (42  U.S.C.  10410)  is  amended  to 
read  as  follows' 

'^EC.  311.  GRANTS   FOR  STATE  DOMESTIC   VIO- 
LENCE COALITIONS. 

■la)  In  General. —The  Secretary  shall 
award  grants  for  the  funding  of  State  domes- 
tic violence  coalitions.  Such  coalitions  shall 
further  the  purposes  of  domestic  violence 
intervention  and  prevention  through  activi- 
ties, including— 

"(1)  working  with  judicial  and  law  enforce- 
ment agencies  to  encourage  appropriate  re- 
sponses to  domestic  violence  cases  and  ex- 
amine issues  including- 

"(A)  the  inappropriateness  of  mutual  pro- 
tection orders; 

"(B)  the  prohibition  of  mediation  when  do- 
mestic violence  is  involved; 

"(C)  the  use  of  mandatory  arrests  of  ac- 
cused offenders; 

"(Di  the  discouragement  of  dual  arrests; 

"(p;)  'he  adoption  of  aggressive  and  verti- 
cal prosecution  policies  and  procedures; 

"(Fi  the  use  of  mandatory  requirements 
for  presentence  investitjations; 

"(Gi  the  lensth  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

"(H)  the  use  of  plea  agreements; 

"(I)  the  consistency  of  sentencing,  includ- 
ing comparisons  of  domestic  violence  crimes 
with  other  violent  crimes; 

"(K)  the  restitution  of  victims; 

"(Ij)  the  use  of  training  and  technical  as- 
sistance to  law  enforcement  and  court  offi- 
cials and  other  professionals; 

"(M)  the  reporting  practices  of.  and  signifi- 
cance to  be  accorded  to.  prior  convictions 
(both  felony  and  misdemeanor)  and  protec- 
tion orders; 

"(N)  the  use  of  interstate  extradition  In 
cases  of  domestic  violence  crimes; 

"(O)  the  use  of  statewide  and  regional 
planning;  and 

"(P)  any  other  matters  as  the  Secretary 
and  the  StAte  domestic  violence  coalitions 
believe  merit  investigations; 

"(2)  work  with  family  law  judges.  Child 
Protective  Services  agencies,  and  children's 
advocates  to  develop  appropriate  responses 
to  child  custody  and  visitation  issues  in  do- 
mestic violence  cases  as  well  as  cases  where 
domestic  violence  and  child  abuse  are  both 
present,  including- 

"(A)  the  inappropriateness  of  mutual  pro- 
tection orders; 

"(B)  the  prohibition  of  mediation  where 
domestic  violence  is  involved; 


"(C)  the  inappropriate  use  of  marital  or 
conjoint  counseling  in  domestic  violence 
cases; 

"(D)  the  use  of  training  and  technical  as- 
sistance for  family  law  judges  and  court  per- 
sonnel; 

"(E)  the  presumption  of  custody  to  domes- 
tic violence  victims; 

"(F)  the  use  of  comprehensive  protection 
orders  to  grant  fullest  protections  possible 
to  victims  of  domestic  violence,  including 
temporary  support  and  maintenance; 

"(G)  the  development  by  Child  Protective 
Service  of  supportive  responses  that  enable 
victims  to  protect  their  children; 

"(H)  the  implementation  of  supervised 
visitations  that  do  not  endanger  victims  and 
their  children;  and 

"(I)  the  possibility  of  permitting  domestic 
violence  victims  to  remove  children  from  the 
State  when  the  safety  of  the  children  or  the 
victim  is  at  risk; 

'"(3)  conduct  public  education  campaigns 
regarding  domestic  violence  through  the  use 
of  public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  concerning  domestic  violence;  and 

"■(4)  participate  in  planning  and  monitor- 
ing of  the  distribution  of  grants  and  grant 
funds  to  their  State  under  section  303(a). 

"•(b)  ELIGIBILITY.— To  be  eligible  for  a  grant 
under  this  section,  an  entity  shall  be  a  state- 
wide nonprofit  State  domestic  violence  coa- 
lition meeting  the  following  conditions: 

"•(1)  The  membership  of  the  coalition  in- 
cludes representatives  from  a  majority  of 
the  programs  for  victims  of  domestic  vio- 
lence in  the  State. 

"(2)  The  board  membership  of  the  coalition 
is  representative  of  such  programs. 

""(3)  The  purpose  of  the  coalition  is  to  pro- 
vide services,  community  education,  and 
technical  assistance  to  s'jch  programs  to  es- 
tablish and  maintain  shelter  and  related 
services  for  victims  of  domestic  violence  and 
their  children. 

"■(4)  In  the  application  submitted  by  the 
coalition  for  the  grant,  the  coalition  pro- 
vides assurances  satisfactory  to  the  Sec- 
retary that  the  coalition — 

"(A)  has  actively  sought  and  encouraged 
the  participation  of  law  enforcement  agen- 
cies and  other  legal  or  judicial  entities  in  the 
preparation  of  the  application;  and 

"(B)  will  actively  seek  and  encourage  the 
participation  of  such  entities  in  the  activi- 
ties carried  out  with  the  grant. 

"(c)  ALLOTMENT  OE  FUNDS. —From  amounts 
appropriated  under  this  section  for  each  fis- 
cal year,  the  Secretary  shall  allot  to  each 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  combined 
U.S.  Territories  an  amount  equal  to  'iu  of 
the  amount  appropriated  for  such  fiscal  year. 
For  purposes  of  this  section,  the  term  'com- 
bined U.S.  Territories'  means  Guam,  Amer- 
ican Samoa,  the  U.S.  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  and  shall  not 
receive  less  than  1.5  percent  of  the  funds  ap- 
propriated for  each  fiscal  year. 

"(d)    PROHIBITION    ON    LOBBYING.— No    funds 

made  available  to  entities  under  this  section 
shall  be  used,  directly  or  Indirectly,  to  influ- 
ence the  Issuance,  amendment,  or  revocation 
of  any  executive  order  or  similar  promulga- 
tion by  any  Federal,  State  or  local  agency, 
or  to  undertake  to  Influence  the  passage  or 
defeat  of  any  legislation  by  Congress,  or  by 
any  State  or  local  legislative  body,  or  State 
proposals  by  Initiative  petition,  except  that 


the  representatives  of  the  entity  may  testify 
or  make  other  appropriate  communication — 

"(1)  when  formally  requested  to  do  so  by  a 
legislative  body,  a  committee,  or  a  member 
thereof;  or 

"(2)  In  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  entity. 

"(e)  Reporting.— E!ach  State  domestic  vio- 
lence coalition  receiving  amounts  under  this 
section  shall  submit  a  report  to  the  Sec- 
retary describing  the  coordination,  training 
and  technical  assistance  and  public  edu- 
cation services  performed  with  such  amounts 
and  evaluating  the  effectiveness  of  those 
services. 

"'(f)  DEFINITION.— For  purposes  of  this  sec- 
tion, a  State  domestic  violence  coalition 
may  include  representatives  of  Indian  tribes 
and  tribal  organizations,  as  defined  in  sec- 
tion 4  of  the  Indian  Self-Determination  and 
Education  Assistance  Act. 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
be  used  to  award  grants  under  this  section 
J8,000.000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  1995. 

"(h)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  Not  later 
than  120  days  after  such  date  of  enactment, 
the  Secretary  shall  publish  final  regulations 
implementing  this  section.". 
SEC.  318.  REGULATIONS. 

Section  312(a)  (42  U.S.C.  10409(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"Not  later  than  90  days  after  the  date  of  en- 
actment of  this  sentence,  the  Secretary  shall 
publish  proposed  regulations  implementing 
sections  303.  308,  and  314.  Not  later  than  120 
days  after  such  date  of  enactment,  the  Sec- 
retary shall  publish  final  regulations  imple- 
menting such  sections.". 

SEC.  319.  FAMILY  MEMBER  ABUSE  INFORMA'nON 
AND  DOCUMENTATION. 

Section  313(1)  (42  U.S.C.  10409(1))  is  amend- 
ed by  striking  out  "characteristics  relating 
to  family  violence"  and  inserting  in  lieu 
thereof  "develop  data  on  the  number  of  vic- 
tims of  family  violence  and  their  dependents 
who  are  homeless  or  institutionalized  as  a 
result  of  the  violence  and  abuse  the.v  have 
experienced". 

SEC.    320.    GRANTS    FOR   PUBLIC    INFORMATION 
CAMPAIGNS. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  3U.   GRANTS   FOR  PUBLIC   INFORMA'nON 
CAMPAIGNS. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  public  or  private  nonprofit 
entities  to  provide  public  information  cam- 
paigns regarding  domestic  violence  through 
the  use  of  public  service  announcements  and 
informative  materials  that  are  designed  for 
print  media,  billboards,  public  transit  adver- 
tising, electronic  broadcast  media,  and  other 
vehicles  for  information  that  shall  inform 
the  public  concerning  domestic  violence. 

"(b)  APPLICATION.— No  grant,  contract,  or 
cooperative  agreement  shall  be  made  or  en- 
tered into  under  this  section  unless  an  appli- 
cation that  meets  the  requirements  of  sub- 
section (c)  has  been  approved  by  the  Sec- 
retary. 

"(c)  Requirements.— An  application  sub- 
mitted under  subsection  (b)  shall— 

"(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted In  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 


ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk,  including  preg- 
nant women; 

"(2)  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

""(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

'"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"'(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncements; and 

"'(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  Use. — A  grant,  contract,  or  agreement 
made  or  entered  into  under  this  section  shall 
be  used  for  the  development  of  a  public  infor- 
mation campaign  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

""(e)  CRITERIA.- The  criteria  for  awarding 
grants  shall  ensure  that  an  applicant — 

"(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk; 

"■(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk. 

"(f)  For  purposes  of  this  section,  the  term 
'public  or  private  nonprofit  entity'  includes 
an  'Indian  tribe"  or  tribal  organization',  as 
defined  in  section  4  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act.". 
SEC.  321.  MODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

The  Act  (as  amended  by  section  320)  is  fur- 
ther amended  by  adding  "at  the  end  thereof 
the  following  new  section: 

"SEC.  319.  MODEL  STATE  LEADERSHIP  GRANTS 
FOR  DOMESTIC  VIOLENCE  INTER 
VENTION. 

"(a)  In  General.- The  Secretary,  in  co 
operation  with  the  Attorney  General,  shall 
award  grants  to  not  more  than  10  States  to 
assist  such  States  in  becoming  model  dem- 
onstration States  and  in  meeting  the  costs  of 
Improving  State  leadership  concerning  ac- 
tivities that  will- 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes; 

"(21  encourage  the  reporting  of  incidences 
of  domestic  violence;  and 

"(3)  facilitate  "arrests  and  aggressive'  pros- 
ecution policies. 

"(b)  DESIGNATION  AS  MODEL  STATE.— TO  be 

designated  as  a  model  State  under  sub- 
section (a),  a  State  shall  have  in  effect — 

'"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 


violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order; 

■"(2)  a  law  or  i?ollcy  that  discourages  "dual' 
arrests; 

"(3)  statewide  prosecution  policies  that — 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  cjise  can  be 
proved,  including  proceeding  without  the  ac- 
tive involvement  of  the  victim  if  necessary; 
and 

"(B)  implement  model  projects  that  in- 
clude either— 

"(i)  a  no-drop'  prosecution  policy;  or 

"(11)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  guidelines  for  judges  that— 

"(A)  reduce  the  automatic  issuance  of  mu- 
tual restraining  or  protective  orders  in  cases 
where  only  one  spouse  has  sought  a  restrain- 
ing or  protective  order; 

"(B)  discourage  custody  or  joint  custody 
orders  by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute: 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(ci  Authorization  of  Appropriations  — 

"(II  In  GENERAL.— In  addition  to  the  funds 
authorized  to  be  appropriated  under  section 
310.  there  are  authorized  to  be  appropriated 
to  make  grants  under  this  section  S25.000.000 
for  fiscal  year  1992.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1995. 

"(2)  Limitation. -A  grant  may  not  be  made 
under  this  section  in  an  amount  less  than 
J2.000.000. 

""(3)  Delegation  and  transfer.— The  Sec- 
retary shall  delegate  to  the  Attorney  Gen- 
eral the  Secretary's  responsibilities  for  car 
rying  out  this  section  and  shall  transfer  to 
the  Attorney  General  the  funds  appropriated 
under  this  section  for  the  purpose  of  making 
grants  under  this  section.'. 

SEC.  322.  EDUCA'HNG  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  GENERAL  Purpose.— For  purposes  of 
this  section,  the  Secretary  of  Education, 
hereinafter  referred  to  as  the  "Secretary" 
shall  develop  model  programs  for  education 
of  young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

(b)  Nature  of  Program.— The  Secretary. 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  through  grants  or 
contracts  develop  three  separate  programs. 
one  each  for  primary  and  middle  schools, 
secondary  schools,  and  institutions  of  higher 
education.  Such  model  programs  shall  be  de- 
veloped with  the  input  of  educational  ex- 
perts, law  enforcement  personnel,  legal  and 
psychological  experts  on  battering,  and  vic- 
tim advocate  organizations  such  as  battered 
women's  shelters.  The  participation  of  each 
such  group  or  Individual  consultants  from 
such  groups  is  essential  to  the  development 
of  a  program  that  meets  both  the  needs  of 
educational  institutions  and  the  needs  of  the 
domestic  violence  problem. 

(c)  Review  and  Dissemination.- Not  later 
than  9  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  transmit  the 
model  programs,  along  with  a  plan  and  cost 
estimate  for  nationwide  distribution,  to  the 
relevant  committees  of  Congress  for  review. 

(d)  Authorization  —There  are  authorized 
to  be  appropriated  under  this  section  for  fls- 
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cal  yew  1992,  $200,000  to  carry  out  the  pur 
poses  of  this  section. 

TITLE  rv— REAUTHORIZATION  OF 
PROGRAMS  WITH  RESPECT  TO  ADOPTION 

SEC.  401.  FINDINGS  AND  PURPOSE. 

Section  201  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  A^  t  of 
1978  (42  U.S.C.  5111)  Is  amended  to  read  as  fol- 
lows: 

"SEC.  Ml.  CONGRESSIONAL  FINDINGS  AND  DEC- 
LARATION OF  PURPOSE. 

"(a)  Findings.— Congress  finds  that^ 

"(1)  the  number  of  children  In  substitute 
care  increased  by  nearly  50  percent  between 
1985  and  1990,  as  our  Nation's  foster  care  pop- 
ulation included  more  than  400.000  children 
at  the  end  of  June,  1990; 

"(2)  Increasingly  children  entering  foster 
care  have  complex  problems  which  require 
Intensive  services; 

"(3)  an  increasing  number  of  infants  are 
born  to  mothers  who  did  not  receive  prenatal 
care,  are  born  addicted  to  alcohol  and  other 
drugs,  and  exposed  to  Infection  with  the  etio- 
loglc  agent  for  the  human  immunodeficiency 
virus,  are  medically  fragile,  and  technology 
dependent: 

"(4)  the  welfare  of  thousands  of  children  in 
institutions  and  foster  homes  and  disabled 
Infants  with  life-threatening  conditions  may 
be  In  serious  jeopardy  and  some  sut  h  chil- 
dren are  in  need  of  placement  in  permanent, 
adoptive  homes; 

■■(5)  many  thousands  of  children  remain  in 
In.stitutions  or  foster  homes  solely  because 
of  local  and  other  barriers  to  their  place- 
ment in  permanent,  adoptive  homes: 

"(6)  the  majority  of  such  children  are  of 
school  age,  members  of  sibling  groups  or  dis- 
abled; 

"(7)  currently  one-half  of  children  free  for 
adoption  and  awaiting  placement  are  minori- 
ties; 

"(8)  adoption  may  be  the  best  alternative 
for  assuring  the  healthy  development  of  such 
children; 

"(9)  there  are  qualified  persons  seeking  to 
adopt  such  children  who  are  unable  to  do  so 
because  of  barriers  to  their  placement:  and. 

"(10)  in  order  both  to  enhance  the  stability 
and  love  of  the  child's  home  environment 
and  to  avoid  wasteful  expenditures  of  public 
funds,  such  children  should  not  have  medi- 
cslly  indicated  treatment  withheld  from 
them  nor  be  maintained  in  foster  care  or  in- 
stitutions when  adoption  is  appropriate  and 
families  can  be  found  for  such  children. 

"(b)  Purpose.— It  is  the  purpose  of  this 
title  to  facilitate  the  elimination  of  barriers 
to  adoption  and  to  provide  permanent  and 
loving  home  environments  for  children  who 
would  benefit  from  adoption,  particularly 
children  with  special  needs,  including  dis- 
abled Infants  with  life-threatening  condi- 
tions, by— 

"(1)  promoting  model  adoption  legislation 
and  procedures  in  the  States  and  territories 
of  the  United  States  in  order  to  eliminate  ju- 
risdictional and  legal  obstacles  to  adoption: 
and 

"(2)  providing  a  mechanism  for  the  Depart- 
ment of  Health  and  Human  Services  to 

"(A)  promote  quality  standards  for  adop- 
tion services,  pre-placement,  post  place 
ment,  and  post-legal  adoption  counseling. 
and  standards  to  protect  the  rights  of  chil- 
dren In  need  of  adoption; 

"(B)  maintain  a  national  adoption  infor- 
mation exchange  system  to  bring  together 
children  who  would  benefit  from  adoption 
and  qualified  prospective  adoptive  parents 
who  are  seeking  such  children,  and  conduct 
national    recruitment    efforts    in    order    to 


reach  prospect;ve  parents  for  children  await- 
ing adoption;  and 

(C)  demonstrate  expeditious  ways  to  free 
i:hildren  for  adoption  for  whom  It  has  been 
iletermined  that  adoption  is  the  appropriate 
plan.". 

SEC.  402.  MODEL  ADOPTION  LEGISLATION  AND 
PROCEDURES. 

Section  202  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5112)  is  repealed. 
SEC.    403.    INFORMATION    AND    SERVICE    FUNC- 
TIONS. 

Section  203  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5113)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ",  on-site  technical  assist- 
ance "  after  "consultant  services"  in  the  sec- 
ond sentence; 

iBi  by  inserting  'including  salaries  and 
travel  costs.  "  after  "administrative  ex- 
pen.ses."  in  the  second  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  'The  Secretary  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  sentence,  prepare  and  submit  to 
the  committees  of  Congress  having  Jurisdic- 
tion over  such  services  reports,  as  appro- 
priate, containing  appropriate  data  concern- 
ing the  manner  in  which  activities  were  car- 
ried out  under  this  title,  and  such  reports 
shall  be  made  available  to  the  public";  and 

(2)  in  subsection  (b) — 

(A  I  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraph  (2)  as  paragraph  (1); 

(B)  by  inserting  after  paragraph  (1)  (as  so 
redesignated)  the  following  new  paragraph: 

'(2)  conduct,  directly  or  by  grant  or  con- 
tract with  public  or  private  nonprofit  organi- 
zations, ongoing,  extensive  recruitment  ef- 
forts on  a  national  level,  develop  national 
public  awareness  efforts  to  unite  children  in 
need  of  adoption  with  appropriate  adoptive 
parents,  and  establish  a  coordinated  referral 
system  of  recruited  families  with  appro- 
priate State  or  regional  adoption  resources 
to  ensure  that  families  are  served  in  a  timely 
fashion:"; 

iCi  in  paragraph  (4),  by  inserting  before  the 
semicolon  the  following:  ",  and  to  promote 
professional  leadership  training  of  minori- 
ties in  the  adoption  field";  and 

iDi(l)  in  paragraph  (7),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(ill  by  redesignating  paragraph  (8)  as  para- 
graph (9i;  and 

(ilii  by  in.serting  after  paragraph  (7)  the 
following  new  paragraph: 

"(3)  maintain  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations)  a  National  Re- 
source Center  for  Special  Needs  Adoption 
to— 

"(A)  promote  professional  leadership  devel- 
opment of  minorities  in  the  adoption  field; 

■(Bi  provide  training  and  technical  assist- 
ance to  service  providers  and  State  agencies 
to  improve  professional  competency  in  the 
field  of  adoption  and  the  adoption  of  children 
with  special  needs;  and 

■(C)   facilitate   the  development  of  Inter- 
disciplinary approaches  to  meet  the  needs  of 
children   who  are  waiting  for  adoption  and 
the  needs  of  adoptive  families;  and". 
SEC.  404.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  205  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5115)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

'(a)  There  are  authorized  to  be  appro- 
priated. $10,000,000  for  fiscal  year  1992.  and 


such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1995,  to  carry 
out  programs  and  activities  under  this  Act 
except  for  programs  and  activities  author- 
ized under  sections  203(b)(9)  and  203(c)(1)."; 
and 

(2)  in  subsection  (b),  by  striking  out 
"$3,000,000".  the  first  place  that  such  ap- 
pears, and  all  that  follows  through  the  end 
thereof,  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "$10,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1995,  to  carry 
out  section  203(b)(9).  and  there  are  author- 
ized to  be  appropriated  $10,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1995, 
to  carry  out  section  203(c)(1).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Pastor]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
■Wisconsin  [Mr.  Klug]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Pastor]. 

Mr.  PASTOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4712,  the  Child  Abuse  Programs, 
Adoption  Opportunities  and  Family  Vi- 
olence Prevention  Amendments  of  1992. 

I  wish  to  thank  the  chairman  of  the 
Select  Education  Subcommittee,  Con- 
gressman Major  Owens,  and  his  staff 
for  their  diligent  work  in  developing 
this  legislation  and  moving  it  to  the 
House  floor  for  consideration  today.  I 
also  wish  to  express  my  appreciation  to 
the  ranking  Republican  on  the  sub- 
committee. Congressman  Ballenger, 
and  his  staff,  for  their  cooperation 
throughout  this  legislative  process. 
The  legislation  before  us  today  is  a  cul- 
mination of  the  hard  work  by  Chair- 
man Owens  and  the  members  of  the 
subcommittee. 

The  American  family  is  struggling  to 
survive  under  enormous  pressures 
today.  Increasingly,  newspapers  and 
television  across  the  country  document 
many  instances  of  child  abuse,  domes- 
tic violence,  child  neglect,  and  home- 
lessness. 

The  programs  reauthorized  in  this 
legislation  would  help  to  stem  the  tide 
of  mistreatment  and  neglect  suffered 
by  these  children  and  troubled  fami- 
lies. 

The  statistics  associated  with  these 
problems  are  shocking  and  clearly  il- 
lustrate the  need  for  this  legislation. 

Reports  of  child  abuse  and  neglect 
more  than  doubled  in  the  past  decade 
to  2.5  million  in  1990,  according  to  the 
National  Committee  for  the  Prevention 
of  Child  Abuse. 

Approximately  6  million  women  in 
the  United  States  are  victims  of  some 
form  of  violence  from  their  husbands  or 
boyfriends  each  year. 

Annually,  approximately  1.1  million 
older  persons  are  victims  of  moderate 
to  severe  abuse,  according  to  a  1986 
study  conducted  by  the  House  Select 
Committee  on  Aging. 

The  FBI  estimates  that  4.000  women 
are  killed  each  year  by  their  spouses. 


It  is  generally  known  that  these  sta- 
tistics do  not  reflect  the  true  picture 
since  these  incidences  of  child  abuse  or 
domestic  violence  are  often  not  re- 
ported or  are  underreported. 

The  legislation  before  us  today.  H.R. 
4712,  addresses  many  of  these  problems 
and  provides  the  means  to  fight  the  un- 
derlying causes  and  to  fund  the  nec- 
essary interventions. 

For  example,  title  I  of  the  legislation 
addresses  programs  targeted  toward 
the  prevention  and  treatment  of  child 
abuse.  It  authorizes  approximately  $100 
million  to  support  a  variety  of  pro- 
grams to  protect  children  who  may  be 
vulnerable  to  abuse,  neglect,  or  mis- 
treatment. Included  in  the  bill  are 
grants  to  public  and  private  organiza- 
tions which  work  on  the  identification, 
prevention,  and  treatment  of  child  sex- 
ual abuse.  It  supports  programs  to  im- 
prove the  reporting  of  medical  neglect 
of  children.  Funds  are  also  provided  to 
enhance  the  investigation  and  prosecu- 
tion of  child  abuse  cases.  Challenge 
grants  are  provided  to  States  which 
maintain  children's  trust  funds  to  pre- 
vent child  abuse  and  neglect.  Moreover, 
it  provides  emergency  child  abuse  pre- 
vention services  for  children  whose 
parents  are  substance  abusers.  For  the 
first  time,  funds  are  targeted  to  pro- 
grams which  prevent  the  abuse  and  ne- 
glect of  homeless  children,  as  well  as 
the  separation  of  these  children  from 
their  parents. 

There  are  several  reports  over  the 
past  few  years  calling  for  a  recognition 
that  child  abuse  has  reached  crisis  pro- 
portions. One  such  report  was  issued  in 
August  1990  by  the  U.S.  Advisory  Board 
on  Child  Abuse  and  Neglect  declaring 
child  abuse  a  national  emergency. 

The  continuing  abuse  of  children  is 
not  only  a  national  emergency— it  is  a 
national  disgrace.  Inasmuch  as  we  have 
declared  national  emergencies  on  many 
other  occasions,  we  cannot  and  should 
not  accept  the  high  numbers  of  chil- 
dren being  damaged— physically  and 
emotionally—without  doing  something 
constructive  about  it.  H.R.  4712  chan- 
nels funds  into  preventive  and  treat- 
ment programs  to  eliminate  or  reduce 
child  abuse  in  communities  across  the 
country. 

Under  title  III  of  this  legislation, 
about  $68  million  is  authorized  for  fam- 
ily violence  prevention  and  services. 
These  funds  will  be  used  to  provide 
shelter  and  other  related  assistance  to 
the  victims  of  domestic  violence.  These 
victims  are  not  only  battered  women, 
but  also  their  dependents.  All  too 
often,  we  learn  of  women  and  their 
children  fleeing  an  unbearable  home 
situation  and  seeking  protection  else- 
where. To  a  great  extent,  this  measure 
will  protect  and  assist  those  individ- 
uals. 

State  and  local  law  enforcement 
agencies— which  are  closely  involved 
with  domestic  violence  issues — will 
also  receive  funds  to  train  their  person- 
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nel  on  techniques  for  handling  poten- 
tial domestic  disputes  or  actual  family 
violence  incidents. 

This  bill  will  also  provide  grants  to 
foster  cooperation  between  law  en- 
forcement agencies,  domestic  violence 
shelters,  social  service  agencies,  and 
hospitals  involved  in  these  explosive 
and  unfortunate  situations. 

H.R.  4712  also  renews  existing  pro- 
grams which  provide  temporary  care 
for  children  with  special  needs.  Spe- 
cially targeted  for  assistance  are  those 
children  who  have  a  chronic  or  termi- 
nal illness,  those  abused  or  neglected 
children  who  are  temporarily  being 
cared  for  in  nurseries,  as  well  as  babies 
at  risk  of  abuse. 

Finally,  this  bill  provides  $30  million 
for  a  number  of  adoption  services.  This 
includes  a  national  exchange  program 
to  link  prospective  parents  with  chil- 
dren who  are  available  for  adoption. 
Programs  to  promote  the  adoption  of 
children  who  have  certain  mental, 
physical,  or  emotional  handicaps  are 
also  funded  in  this  legislation. 

No  doubt,  the  adoption  of  special 
needs  children  has  increased.  More  spe- 
cial needs  children  are  entering  the 
foster  care  system.  Many  of  these  chil- 
dren are  young,  from  minority  fami- 
lies, are  often  drug-exposed,  and  often 
ai-e  from  at-risk  families.  Since  the 
mid-1980's.  AIDS,  homelessness.  teen 
pregnancy,  alcohol  abuse,  and  the 
widespread  crack  cocaine  epidemic 
have  combined  to  ovei-whelm  the  var- 
ious support  systems. 

Our  choice  today  is  clear.  The  chil- 
dren and  adults  from  these  troubled, 
at-risk  families  need  our  continued 
support.  To  do  less  for  them  would  be 
unconscionable. 

Demonstrate  your  compassion  by 
helping  to  improve  the  health  and  wel- 
fare of  these  victimized  individuals.  On 
their  behalf.  I  strongly  urge  all  of  my 
colleagues  to  vote  for  passage  of  this 
important  legislation. 

Mr.  Speaker.  I  am  including  in  the 
Record  a  section-by-section  analysis  of 
H.R.  4712. 

Section  by  Sfxtion  analysis 

Section  1.  -Short  Title  and  Table  of  Con- 
tents. 

TITLK  I— CHILI)  AnUSK  PRKVKNTIO.Ni  AND 
TRKATMKNT  ACT 
Subtitle  A — General  t'rovisions 
Section  101.— Amendatory  References. 
Section  102.— Findings. 
Amends  the  Act  by  inserting  a  section  on 
findings,  including  the  roles  and  responsibil- 
ities   of    local.    State    and    Federal    govern- 
ments. 

Suhtute  B — General  Program 

Section  111.— Advisory  Board. 

Requires  the  Advisory  Board  to  submit  to 
the  Secretary  and  to  the  appropriate  com- 
mittees of  Congress  a  report  on  child  and 
youth  maltreatment-related  deaths,  includ- 
ing the  Board's  recommendations  with  re- 
spect to  (1)  a  national  policy  to  reduce  and 
ultimately  prevent  such  deaths,  detailing 
the  appropriate  roles  and  responsibilities  for 
State  and  local  governments,  as  well  as  the 


private  sector;  (2)  specific  changes  in  Federal 
laws  and  programs  to  achieve  an  effective 
Federal  role  in  Implementing  the  policy;  and 
(3)  specific  changes  to  improve  national  data 
collection  on  such  deaths. 

Authorizes  $1  million  for  FY  1992  and  such 
sums  as  may  be  necessary  for  FY  1993 
through  FY  1995  for  the  activities  of  the  Ad- 
visory Board. 

Section  112.- Research  and  Assistance  Ac- 
tivities of  the  National  Center  on  Child 
Abuse  and  Neglect. 

Requires  that  research  activities  take  into 
account  relevant  cultural  factors  and  dis- 
tinctions; that  State  reporting  information 
be  univer.sal  and  (,ase  specific  (to  the  extent 
practical)  and  integrated  with  other  case- 
ba.sed  foster  care  and  adoption  data  collect^-d 
by  the  Secretary.  Requires  that  members  of 
the  peer  review  panel  be  experts  in  the  field 
of  child  abuse  or  related  disciplines;  that  the 
panel  meet  as  often  as  is  neces.sary  to  facili- 
tate the  expeditious  review  and  evaluation  of 
applications,  but  not  le.ss  than  once  each 
year;  that  the  panel  make  recommendations 
to  the  Secretary  i-egarding  whether  the  ap- 
plication shall  be  approved;  and  that  the 
Secretary  make  grants  from  among  the  ap- 
plications which  the  peer  review  panel  has 
determined  to  have  merit. 

Section  113.— Grants  for  Demonstration  or 
.Service  programs  and  Projects. 

Requires  evaluations  of  all  project*  as  part 
of  each  project's  activities,  funding  for  such 
evaluations  to  be  provided  either  as  a  stated 
pez'centage  of  the  demonstration  grant  or 
contract  or  as  a  separate  grant  or  contract 
for  the  purpose  of  evaluation,  r;)iscretionary 
grants  will  include  training  to  improve  the 
recruitment,  selection,  and  training  of  vol- 
unteers. 

Section  114.— Grant  Program  for  Child 
Abuse.  Neglect.  Prevention,  and  Treatment. 

Amends  the  General  State  Grant  Program 
to  require  that  grants  to  the  States  be  based 
on  the  population  of  children  under  the  age 
of  18;  that  grants  be  for  the  purpxi.se  of  assist- 
ing the  States  in  improving  the  child  protec- 
tive sei-vice  system  of  each  such  .State  in  (1) 
intake  and  screening  of  reports  of  abuse  and 
neglect;  (2)  investigation  of  such  reports;  (3) 
(.ase  management  and  delivery  services;  (4) 
general  system  enhancement  le.g. .  automa- 
tion, training,  etc.);  and  or  (5)  developing, 
strengthening  and  carrying  out  child  abuse 
and  neglect  prevention,  treatment,  and  re- 
search. -Subject  to  appiopriations  "trigger", 
limits  the  expenditure  of  funds  for  activity 
»5  to  not  more  than  15%. 

Requires  submi.ssion  of  State  Program 
Plans  which  specify  the  area  or  areas  to  be 
improved,  data  on  current  system  capacity, 
and  how  improvements  will  occur. 

The  changes  detailed  in  this  sub.section 
will  not  become  effective  until  the  appro- 
priations lor  section  107  and  108  of  the  Act 
reaches  $40  Million  or  on  October  I.  1993. 
whichever  comes  first.  While  the  statute  is 
specific  that  States  shall  not  be  required  to 
submit  the  more  detailed  applications  or 
plans  spelled  out  in  the  amendments  until 
the  conditions  mentioned  above  have  been 
fulfilled,  there  is  nothing  in  the  current  stat- 
ute or  in  the  amendments  which  precludes  or 
interferes  with  a  State  undertaking  any  ac- 
tivity included  in  the  amendments  or  sub- 
mitting a  more  detailed  plan,  if  it  chooses. 

Concerns  were  raised  by  reports  received 
that  the  Department  is  considering  a  "re- 
definition" or  a  policy  "clarifying"  the  re- 
quirements of  the  Act  pertaining  to  non- 
medical treatments  for  medical  conditions 
and  their  inclusion  or  exclusion  in  the  term 
"negligent  treatment  or  maltreatment  . 
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No  change  was  made  to  the  statute,  since 
none  is  necessary.  The  statute  i.s  clear  on 
this  point,  and  its  interpretation  has  been 
consistent  since  its  inception.  The  exact  pa- 
rameters of  adequate  parental  care  are  to  be 
delineated  by  State  law  and  the  State 
Courts.  Reporting  and  other  requirements 
pertaining  to  the  consistent  application  of 
these  State  laws  and  administrative-judicial 
systems  for  the  protection  of  children  and 
review  of  their  medical  conditions  and  treat- 
ments is  now.  and  always  has  been,  within 
the  purview  of  the  statute.  However,  nothing 
in  the  statute  or  its  leg:islative  history  war- 
rants or  authorizes  the  Secretary  to  require 
the  provision  of  medical  treatment,  at  any 
point  in  the  proceedings.  As  Ions?  as  the 
State  and  its  entities  apply  protective  proce- 
dures and  reviews  consistent  with  the  S'^ate 
statutes,  such  determinations  regard intir  the 
adequacy,  type  and  timing  of  medical  treat- 
ment are  within  the  sole  Judgement  of  each 
State  system.  State  child  protective  agen- 
cies and  Courts  must  balance  all  factors  ami 
follow  State  law  and  procedures  in  malting 
these  determinations. 

Section  U5. —Emergency  Child  Abuse  Pre 
vention  Services  Grant  Program. 

Authorizes  $40  million  for  FY  1992.  and 
such  sums  as  may  be  necessary  for  FY  1993 
through  FY  1996. 

Section  116. — Grant  Program  for  Investiga 
tion  and  Prosecution  of  Child  Abu.-te  Cases. 

Amends  the  title  and  expands  the  scope  of 
the  program  relating  to  the  investitiation 
and  prosecution  of  child  abuse  and  neglect 
cases  by  including  child  sexual  exploitation 
and  suspected  child  abuse  or  neglect  fatal i 
ties. 

Modifies  the  State  eligibility  require- 
ments. With  respect  to  the  State  Ta.sk  Force, 
the  bill  modifies  its  composition,  broadens 
its  mandate,  and  makes  several  te(  hnical 
amendments  to  conform  with  current  prac- 
tice. 

Section  117.— Authorization  for  .Appropria- 
tions. 

Authorizes  $100,000,000  for  FY  1992.  and 
such  sums  as  may  be  necessary  for  FY  1993 
through  FY  1995.  $5  Million  would  be  re- 
served from  the  funds  appropriated  for 
grants  under  Section  lOTigi  of  the  Act.  with 
the  remainder  of  funds  being  distributed  by 
formula  between  activities  under  Sections 
104.  105  &  106  and  107  &  108  of  the  Title. 
Subtitle  C—Cominunity-Based  Prm'ntion 
Grants  Program 

Section  121.  -Title  and  Purpose. 

Amends  the  title  for  this  program  and  a<lds 
a  purposes  .section. 

Section  122. —Grants  .Authorized;  Author- 
ization of  Appropriations. 

Authorizes  $45  million  for  FY  1992.  and 
such  sums  as  may  be  necessary  for  FY  199:3 
through  FY  1995;  removes  the  $7  million  >  ap 
on  authorizations. 

Section  123.— State  Eligibility 

Modifies  State  eligibility  by  requiring  a 
trust  fund  and  to  broaden  the  funds  which 
may  be  counted  for  purposes  of  the  non  Fed- 
eral match. 

Section  124.— Limitations. 

Modifies  the  formula  for  funding  the  State 
Child  Abuse  Trust  funds  to  distribute  50%  of 
the  funds  appropriated  under  a  child  uount 
per  capita  distribution  (with  each  State  re- 
ceiving no  less  than  $30,000)  and  aC'o  allotted 
on  the  basis  of  the  amount  of  funds  in  a 
State's  Trust  fund.  At  lea.st  50%  of  the.se 
funds  must  be  used  to  support  community- 
based  authorized  activities,  when  the  appro- 
priations level  exceeds  $10  million.  .Also 
makes  a  technical  amendment  relating  to 
the  State  Advisory  Council  and  adds  new  re- 


quirements to  the  application  concerning  co- 
ordination   with    other    programs    and    out- 
comes. 
Suhlitlp  I)  -Certain  Pn^ventive  Services  Regard- 

iHQ  Children  of  Homelens  Families  or  Families 

at  Hisk  of  Hnmelessness 

Section  131.— Authorization  of  Appropria- 
tions. 

Authorizes  such  sums  as  may  be  necessary 
for  FY  1993  through  FY  1995  (currently  au- 
r.horized  through  1992). 

SuhlUlf  K  -Mvicellaneous  Provisions 

Section  141  -Technical  Amendments. 

Amends  the  statute  to  reflect  the  current 
usage  of  the  term  "with  disabilities". 

Section  112.— Report  Concerning  Voluntary 
Reporting  System. 

Requires  a  report  from  the  Secretary  on 
the  assistance  given  by  the  Department  to 
the  States  in  implementing  the  Act  and  the 
extent  to  which  State  reporting  require- 
ments conform  to  those  required  by  other 
Federal  programs. 

Trn.H  II  ttKAL'TH(JKIZAT!()N  OK  THK  TKM- 
i'dUAHY  rmi.l)  CARK  KOH  CHILDREN  WITH  DIS- 
AblLITIKS  AND  CRISIS  NUHSKHIKS  ACF 

Section  201.  -Short  Title. 

Section  202.     Administrative  Provisions. 

.Adds  a  definition  identical  to  that  in  the 
Individuals  with  Disabilities  Education  Act 
and  makes  a  technical  amendment. 

Section  203  Authorization  of  Appropria- 
tions. 

Authorizes  $20  million  in  each  of  FY  1992 
through  FY  1995. 

TITI.K  HI      FA.VIII.Y  VIOI.KNCK  PRKVKNTION  AND 
SKRVICR.S  ACT 

Section  301.  -Amendatory  References. 

Section  ;302.     Expansion  of  Purpose. 

Expands  the  purposes  section  of  the  pro- 
gram to  reflect  the  change  in  nature  of  this 
program  from  a  program  to  fund  demonstra- 
tion projects  to  one  to  fund  service  pro- 
grams. 

Section  ;)03.  — Expansion  of  State  Grant 
Program. 

Changes  the  program  from  a  demonstra- 
tion grant  program  to  a  service  delivery  pro- 
gram, and  states  that  the  primary  purpose  of 
these  grants  is  for  shelters. 

Section  304.-  Involvement  In  Planning. 

Requires  the  State  to  involve  State  domes- 
tic violence  coalitions  in  the  formulation  of 
its  plan. 

Section  305, -Confidentiality  Assurances. 

Requires  the  State  to  submit  documenta- 
tion proving  development  and  implementa- 
tion of  policies  and  procedures  on  confiden- 
tiality. 

Section  ;306.  Procedure  for  Evicting  Vio- 
lent Spouses, 

Requires  the  State  to  submit  documenta- 
tion that  the  State  ha.s  a  law  or  procedure 
that  has  been  implemented  for  eviction  of  an 
abusing  spouse  from  a  shared  household. 

Section  307,     Penalties  for  Noncompliance, 

Modifies  the  provision  regarding  the  cor- 
rection of  application  deficiencies  and  per- 
mits the  State  domestic  violence  coalitions 
to  participate  in  the  process. 

Section  308.    -Grants  to  Indian  Tribes. 

Requires  that  10%  of  the  funds  under  this 
section  be  .set  aside  for  Indian  tribes  and 
tribal  organizations,  as  defined  in  the  Indian 
Self-UetenTiination  and  Education  Assist- 
ance Act  of  1975.  Such  tribes  and  organiza- 
tions are  also  made  eligible  applicants  under 
the  other  programs  created  in  this  Title. 

Section  309,     Maximum  Ceiling, 

Removes  the  ceiling  on  a  maximum  grant 
under  this  program. 

Section  310.  Grants  to  Entities  Other 
Than  States;  Local  Share. 


Lowers  the  non-Federal  matching  require- 
ments to  20%  for  the  first  year,  35%  in  the 
second  year,  and  50%  for  the  third  year  and 
each  year  thereafter.  In  addition,  the  bill  re- 
duces the  requirement  for  a  private  match 
from  50%  to  25%. 

Section  311.— Shelter  and  Related  Assist- 
ance. 

Modifies  the  provision  of  services  section 
to  increase  the  amount  to  be  used  for  shel- 
ters, and  to  require  that  no  less  than  25%  of 
the  funds  allotted  be  used  for  related  serv- 
ices, which  are  broadly  defined  in  the  provi- 
sion and  include  prevention  services. 

Section  312.  -Allotment  of  Funds. 

Increases  the  State  minimum  grant. 

Section  313.— Secretarial  Responsibilities. 

Modifies  and  expands  the  research  to  be 
done  by  the  Secretary  into  the  area  of  family 
violence  prevention  and  treatment. 

Section  314.— Evaluation  and  Report  to 
Congress. 

Modifies  the  provision  on  evaluation  and 
the  report  to  Congress. 

Section  315.  -Funding  for  Technical  Assist- 
ance Center. 

The  bill  substantially  alters  the  current 
provision  for  a  national  clearinghouse  on 
family  violence.  The  Secretary  is  required  to 
award  grants  to  private  nonprofit  entities 
meeting  particular  criteria  to  establish  a  na- 
tional resource  center  and  up  to  six  "special 
i.ssue  resource  centers ",  which  are  stipulated 
in  the  amendment.  Funding  for  this  activity 
is  to  be  5%  of  the  funds  appropriated  for  this 
Title. 

Section  316.— Authorization  of  Appropria- 
tions. 

Authorizes  $60  million  for  FY  1992,  and 
such  sums  as  may  be  necessary  for  FY  1993 
through  1995.  for  activities  under  sections  303 
through  309  and  313.  The  bill  contains  certain 
set-asides. 

Section  317.  -Contracts  and  Grants  for 
State  Domestic  Violence  Coalitions. 

Repeals  the  current  law  enforcement  train- 
ing and  technical  assistance  program  and  re- 
places it  with  a  program  to  fund  state  do- 
mestic violence  coalitions.  Specifies  make- 
up of  the  coalitions,  services  authorized  and 
allowed,  evaluations  and  needs  assessments 
and  eligibility  criteria.  Includes  an  allot- 
ment formula  for  equal  distribution  between 
States  and  trust  territories  and  has  provi- 
sions on  lobbying,  regulations,  and  reports. 
Each  domestic  violence  coalition  is  to  show, 
in  its  application,  that  it  has  consulted  with 
law  enforcement  entities  in  the  development 
of  the  application  and  will  involve  the  same 
in  the  program. 

Authorizes  $8  million  for  FY  1992.  and  such 
sums  as  may  be  necessary  for  FY  1993 
through  FY  1995. 

Section  318.— Regulations. 

Stipulates  that  the  Secretary  is  to  publish 
proposed  regulations  for  this  Act  within  90 
days  and  final  regulations  within  120  days. 

Section  319.— Family  Member  Abuse  Infor- 
mation and  Documentation. 

Modifies  the  information  to  be  collected 
regarding  victims  of  family  violence. 

Section  320.— Grants  for  Public  Informa- 
tion Campaigns. 

Adds  a  new  provision  for  grants  for  public 
information  campaigns  regarding  family  vio- 
lence and  its  facets. 

Section  321.— Model  State  Leadership  In- 
centive Grants  for  Domestic  Violence  Inter- 
vention. 

Requires  the  Secretary,  in  cooperation 
with  the  Attorney  General,  to  make  grants 
available  to  not  more  than  ten  States  for  the 
purpose  of  developing  model  methods  to  im- 
prove the  criminal  justice  system's  response 
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to  domestic  violence.  No  State  may  receive 
less  than  $2  Million  In  each  Fiscal  Year  it  re- 
ceives a  grant.  The  Secretary  would  delegate 
to  the  Attorney  General  the  responsibilities 
for  carrying  out  this  section  and  would 
transfer  the  funds  appropriated  under  this 
section.  Eligibility  requirements  a  State 
must  meet,  relating  to  its  systems  and  poli- 
cies, are  stipulated  in  the  bill.  The  bill  au- 
thorizes a  separate  amount  of  $25  million  for 
FY  1992,  and  such  sums  as  may  be  necessary 
for  FY  1993  through  FY  1995  for  this  program. 

Section  322. — EMucation  of  Youth  About 
Domestic  Violence. 

Requires  the  Secretary  of  Kducation,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  to  establish  a  program 
for  educating  youth  about  family  violence. 
The  Secretary  of  Education  is  to  develop 
three  separate  model  programs  for  different 
grade  levels.  The  bill  authorizes  $200,000  for 
Fiscal  Year  1992  for  this  activity. 

TITLE  IV— ADOPTION  OPPORTUNITIES 

Section  401.— Findings  and  Purpose. 

Modifies  the  current  findings  provision  and 
purposes  section  for  the  Act. 

Section  402.— Model  Adoption  Legislation 
and  Procedures. 

Repeals  the  provision  on  the  Model  Adop- 
tion Legislation  and  Procedures,  which  has 
been  carried  out. 

Section  403.— Information  and  Service 
Functions. 

Expands  the  requirements  for  Depart- 
mental technical  assistance,  national  re- 
cruitment efforts  (particularly  of  minori- 
ties), public  education  and  awareness  activi- 
ties and  professional  leadership  training 
(particularly  of  minorities)  and  requires  a 
report  on  the  activities  for  Congress.  It  also 
amends  the  activities  of  the  Secretary  to  re- 
quire the  Secretary  to  maintain  a  National 
Resource  Center  for  Special  Needs  Adoption, 
in  order  to  increase  adoption  opportunities 
for  minorities  and  other  historically  under- 
served  populations. 

Section  404.— Authorization  of  Appropria- 
tions. 

Authorizes  $10  million  for  FY  1992.  and 
such  sums  as  may  be  necessary  for  FY  1993 
through  FY  1995  for  programs  under  the  Act. 
other  than  those  under  203(b)(8)  and  203(c)(1). 
Separate  and  equal  amounts  for  each  of 
these  provisions  are  authorized  for  the  same 
periods. 

D  1410 

Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  KLUG.  Mr.  Speaker.  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  Speaker,  I  would  first  of  all  like 
to  thank  the  chairman  and  ranking 
member  of  our  subcommittee  for  their 
work  on  this  important  matter.  Today 
we  are  considering  H.R.  4712,  a  bill  re- 
authorizing child  abuse  programs 
which  try  to  find  ways  to  prevent  child 
abuse,  neglect,  and  domestic  violence, 
as  well  as  encourage  the  adoption  of 
children  with  special  needs. 

Over  the  pa.st  two  decades,  all  of  us 
have  become  increasingly  aware  of  the 
impact  that  child  abuse  and  neglect 
have  in  our  society.  The  Select  Edu- 
cation Subcommittee,  as  well  as  the 
Select  Committee  of  Children,  Youth 
and  Families — both  of  which  I  am  a 
member — have  recently  held  hearings 
on  this  troubling  matter.  We  heard  tes- 
timony from  child  abuse  experts  that 


over  2  million  children  are  abused  and 
neglected  each  year  and  over  1.000  chil- 
dren die  as  a  result  of  this  abuse.  Just 
last  week,  the  National  Center  on  Child 
Abuse  Research  reported  in  their  an- 
nual survey  of  all  50  States  that  child 
abuse  has  increased  6  percent  from  last 
year,  and  40  percent  since  1966.  Fur- 
ther, child  fatalities  resulting  from 
child  abuse  increased  11  percent  be- 
tween 1990  and  1991. 

Mr.  Speaker,  as  the  father  of  three 
children.  1  am  greatly  concerned  by 
these  statistics,  and  believe,  like  many 
of  my  colleagues,  that  we  must  move 
expeditiously  to  protect  our  children 
and  families  from  incidents  of  abuse, 
neglect,  and  family  violence.  H.R.  4712 
attempts  to  meet  these  needs  by 
targeting  Federal  dollars  to  States, 
who  in  turn  can  channel  these  moneys 
to  areas  of  their  child  protective  serv- 
ices system.  These  areas  include  intake 
and  screening  of  reports,  investigation 
of  reported  abuse,  case  management, 
general  system  enhancement,  develop- 
ing prevention,  treatment,  and  re- 
search. States  would  be  required  to 
specify  which  area  of  the  child  protec- 
tive service  s.ystems  they  would  be  im- 
proving, provide  data  on  the  current 
system  capacity,  and  indicate  how 
funds  would  be  used  to  make  improve- 
ments. While  I  would  have  liked  to 
have  seen  more  responsibility  given  to 
States  for  the  improvement  of  the 
child  protective  services  system.  I  do 
believe  these  activities  will  enhance 
the  States'  efforts  to  reduce  child 
abuse  and  neglect. 

H.R.  4712  also  reauthorizes  the  Child 
Abuse  Challenge  Grant  Program,  the 
only  Federal  program  devoted  solely  to 
the  prevention  of  child  abuse  and  ne- 
glect. This  bill  revises  this  program  so 
that  the  majority  of  the  funds  are 
spent  on  community-based  child  abuse 
prevention  programs.  I  applaud  this  ef- 
fort because  I  strongl.y  believe  that 
only  at  the  local  level  can  we  really 
make  an  impact  on  reducing  and  pre- 
venting child  abuse  and  neglect. 

Mr.  Speaker,  while  I  am  in  general 
agreement  with  this  bill  and  will  sup- 
port its  passage.  I  do  have  two  con- 
cerns that  I  believe  deserve  the  Mem- 
bers' attention.  First,  H.R.  4712 
changes  the  Family  Violence  State 
Grant  Program  by  making  these  grants 
permanent  rather  than  retaining  them 
as  demonstration  grants,  and  second 
the  local  match  required  in  order  to 
qualify  for  a  grant  is  significantly  re- 
duced. While  I  recognize  the  serious  fis- 
cal crisis  facing  many  of  our  States.  I 
do  not  believe  these  grants  should  be- 
come permanent.  By  taking  such  ac- 
tions. 1  fear  that  commitments  from 
State  and  local  governments,  both  fi- 
nancial and  otherwise,  would  be  less- 
ened, further  placing  the  burden  of 
dealing  with  family  violence  on  the 
Federal  Government.  In  order  to  create 
strong  programs,  I  believe  we  need  to 
encourage  local  and  private  dollars  to 


compliment  those  from  the  Federal 
Government. 

Each  year  billions  of  dollars  are 
sp)ent  at  all  levels  of  government 
through  law  enforcement,  juvenile 
courts,  foster  care,  and  residential  fa- 
cilities on  adults  who  were  mistreated 
and  abused  as  children.  Annual  out-of- 
home  placement  and  treatment  costs 
for  a  single  child  are  as  high  as  $50,000 
in  some  communities.  By  focusing  our 
efforts  on  all  levels  of  government- - 
Federal.  State,  and  local— we  can  hope 
to  reduce  the  tremendous  social  costs 
of  these  human  tragedies. 

Once  again  I  want  to  thank  the 
chairman  for  bringing  this  legislation 
to  us  today,  and  1  urge  my  colleagues 
to  support  H.R.  4712. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballengkr],  the  ranking  member  on 
the  subcommittee. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise  to  support  H.R. 
4712.  the  Child  Abuse  Prevention  and 
Treatment  Act  which  authorizes  pro- 
grams to  prevent  child  abuse  and  ne- 
glect and  domestic  violence  while  pro- 
viding opportunities  through  adoption 
of  children  with  special  needs. 

Child  abuse  and  neglect  is  increasing 
in  this  country  and  it  is  my  hope  that 
this  legislation  can  help  States  design 
child  protective  services  systems  that 
will  reduce  such  abuse  and  work  to 
keep  families  together.  According  to  a 
report  recently  issued  by  the  National 
Center  on  Child  Abuse  Prevention  Re- 
search, there  were  2.6  million  reports  of 
child  abuse  and  neglect  in  1991.  an  in- 
crease of  6  percent  over  1990.  Nearly 
1.400  children  died  as  a  result  of  child 
maltreatment  in  1991  which  is  an  11- 
percent  increase  over  1990.  Most  alarm- 
ing in  the  report  is  that  almost  80  per- 
cent of  children  who  died  as  a  result  of 
child  abuse  were  under  age  5  and  56  per- 
cent were  infants.  These  statistics 
must  be  reduced. 

H.R.  4712  begins  to  address  this  prob- 
lem by  requiring  States  to  target  Fed- 
eral dollars  in  five  different  areas  in 
order  to  improve  their  child  protective 
services  s.ystem.  Those  areas  include 
intake  and  screening  of  reports  of  child 
abuse  and  neglect,  investigation  of 
such  reports,  case  management,  gen- 
eral system  enhancement  and  develop*- 
ing  prevention,  treatment  and  research 
programs.  By  targeting  Federal  dollars 
to  specific  areas  of  need.  States  can 
improve  their  system  so  that  children 
are  protected  and  families  are  given 
the  necessary  services  to  stay  together 
thereby  lowering  out-of-home  place- 
ments for  children. 

In  addition,  this  bill  authorizes 
grants  to  States  to  prevent  domestic 
violence  and  targets  the  majority  of 
the  Federal  dollars  to  shelters  for  vic- 
tims of  domestic  violence.  Domestic  vi- 
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olence  is  also  increasing  with  an  esti- 
mated 3  to  4  million  American  women 
injured  each  year.  As  we  have  come  to 
realize,  family  violence  and  child  abuse 
are  intertwined  with  an  estimated  3.3 
million  children  witnessing  family  vio- 
lence each  year.  These  children,  in 
turn,  are  more  at  risk  of  suffering 
physical  abuse  or  neglect  themselves 
and  also  more  at  risk  of  repeating  such 
abuse  on  their  own  children.  H.R.  4712 
provides  funding  for  direct  services 
such  as  shelters  and  counseling  while 
retaining  the  focus  on  prevention.  In 
addition,  a  new  program  is  authorized 
to  begin  educating  children  at  school 
about  ways  to  prevent  family  violence 
and  talk  out  problems  before  resorting 
to  violence  to  resolve  their  problems. 
Such  education  is  critical  if  we  want  to 
ensure  that  domestic  violence  is  not  re- 
peated in  the  next  generation. 

Finally.  Mr.  Speaker.  H.R.  4712  reau- 
thorizes the  Temporary  Child  Care  for 
Children  with  Disabilities  and  Crisis 
Nurseries  Act.  This  legislation  contin- 
ues demonstration  grants  to  States  to 
assist  private  and  public  organizations 
in  providing  respite  care  to  families 
who  have  a  disabled  child.  Respite  care 
is  a  needed  service  for  parents  and  fam- 
ilies of  children  with  disabilities  and  it 
is  a  program  that  will  ultimately  save 
the  taxpayer  millions  of  dollars.  With- 
out the  availability  of  respite  care,  the 
other  alternative  for  parents  is  out-of- 
home  residential  placement.  This  al- 
ternative currently  costs  the  Federal 
Government  approximately  S8.5  billion 
annually  and  has  negative  con- 
sequences for  the  parents,  for  the  dis- 
abled child,  and  for  the  taxpayer.  Res- 
pite care  is  a  service  that  provides  par- 
ents with  severely  disabled  children  an 
occasional  break  from  the  needs  of 
those  children.  I  visited  a  respite  care 
center  in  Boone,  NC.  and  was  convinced 
that  this  program  and  others  like  it 
across  the  country  is  good  for  the  par- 
ents; good  for  the  family:  good  for  the 
disabled  child:  and  good  for  the  tax- 
payer. 

I  want  to  thank  Chairman  Owens  and 
his  staff  for  working  with  the  minority 
to  bring  this  bill  to  the  floor  and  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

D  1420 

Mr.  KLUG.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella], 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
in  support  of  the  Child  Abuse  Preven- 
tion and  Family  Services  Act.  I  know 
the  committee  has  worked  diligently 
to  create  this  much  needed  legislation 
and  I  commend  them  for  their  work. 

Because  I  have  been  an  advocate  for 
domestic  violence  programs.  I  am  espe- 
cially pleased  with  the  Family  Vio- 
lence Prevention  and  Services  Act.  In- 
cluded in  this  legislation,  among  other 
provisions,  is  Federal  funding  for  shel- 
ters and  support  programs.  This  legis- 
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lation  changes  State  grant  demonstra- 
tion programs  to  permanent  service  de- 
livery programs.  The  primary  purpose 
of  these  programs  is  for  shelters — a 
lifetime  for  battered  women. 

Housing  is.  in  fact,  one  of  the  most 
basic  issues  a  battered  woman  and  her 
children  face  when  attempting  to  es- 
cape an  abusive  home.  For  a  battered 
woman,  the  availability  of  safe  and  af- 
fordable housing  can  mean  the  dif- 
ference between  life-threatening  abuse 
and  a  life  free  from  the  terror.  Pro- 
grams funded  by  this  legislation  will 
create  viable  options  for  women  and 
children  fleeing  domestic  violence. 

Another  important  part  of  this  legis- 
lation is  the  inclusion  of  State  domes- 
tic violence  coalitions  in  the  planning 
and  evaluation  of  programs  authorized 
by  this  legislation.  State  domestic  vio- 
lence coalitions  provide  leadership  in 
the  development  and  maintenance  of 
shelters  and  related  services  for  domes- 
tic violence  survivors.  They  also  pro- 
vide direction  for  community-based  do- 
mestic violence  education  programs. 

This  year  3  to  4  million  women  will 
be  beaten  by  a  spouse  or  partner.  3,000 
to  4,000  women  will  die  from  those 
beatings,  and  more  than  3  million  chil- 
dren will  watch  this  violence  in  their 
own  homes. 

Today  we  have  the  opportunity  to 
take  a  step  toward  ending  this  national 
tragedy  of  family  violence.  We  should 
take  that  step  and  support  this  legisla- 
tion. 

Again,  I  commend  those  leaders  on 
both  sides  of  the  aisle,  the  gentleman 
from  New  York  [Mr.  Owens],  the  gen- 
tleman from  Arizona  [Mr.  Pastor],  our 
ranking  member,  the  gentleman  from 
North  Carolina  [Mr.  Ballenger],  and 
the  gentleman  from  Wisconsin  [Mr. 
Klug],  for  their  dedication  in  bringing 
this  legislation  forward. 

Mr.  KLUG.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  ranking 
member  of  the  Committee  on  Edu- 
cation and  Labor,  my  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  4712  which  will  reau- 
thorize important  programs  to  prevent 
child  abuse  and  neglect  and  domestic 
violence. 

One  of  the  most  tragic  problems  fac- 
ing this  Nation  is  child  abuse  and  ne- 
glect. For  the  innocent  children  who 
are  the  victims  of  these  crimes,  child 
abuse  often  leaves  physical  and  emo- 
tional scars  that  never  heal. 

H  R.  4712  attempts  to  address  some  of 
these  problems  through  an  expanded 
State  grant  program  which  will  target 
Federal  dollars  in  specific  areas  where 
improvements  can  be  made  to  State 
child  protective  services  systems.  One 
of  those  areas  is  in  case  management 
and  the  delivery  of  services  to  children 
and  their  families  where  the  child 
abuse  has  been  substantiated  but  where 
the   child   has  remained   in   the  home 


without  the  risk  of  removal.  Under  this 
bill,  the  State  must  assess  the  activi- 
ties and  outcomes  of  improved  response 
time  for  services  to  these  children  and 
families  and  report  on  the  number  of 
child  protective  service  workers  re- 
sponsible for  providing  services  to  the 
family  and  the  child  in  their  own 
home. 

I  am  very  concerned  that  programs 
we  authorize  in  this  area  work  to  keep 
families  together  and  I  am  pleased  that 
this  legislation  specifically  states  that 
our  national  policy  should  strengthen 
families  to  remedy  the  cause  of  child 
abuse,  provide  support  for  intensive 
services  to  prevent  the  unnecessary  re- 
moval of  children  from  their  families, 
and  promote  the  reunification  of  fami- 
lies if  removal  has  taken  place.  It  is 
critical  that  we  do  not  take  children 
out  of  the  home  without  well  substan- 
tiated facts  that  abuse  has  occurred. 
Child  protective  services  workers  must 
be  absolutely  sure  that  abuse  has  oc- 
curred before  disrupting  the  family  and 
removing  the  child.  Well  trained  child 
protection  services  workers  are  needed 
to  ensure  that  these  needs  are  met. 
H.R.  4712  allows  States  to  spend  Fed- 
eral dollars  on  staff  training  so  that 
staff  on  the  frontlines  of  intervention 
will  have  the  necessary  skills,  tools, 
and  knowledge  with  which  to  provide 
services  to  families  and  their  children. 

Every  year  children  are  starved  and 
abandoned,  burned  and  severely  beaten, 
raped  and  sexually  abused,  berated  and 
belittled.  The  system  the  Nation  has 
devised  to  respond  to  child  abuse  and 
neglect  is  failing,  and  the  United 
States  is  spending  billions  of  dollars  on 
programs  that  deal  with  its  failure. 
Furthermore,  the  evidence  indicates 
abused  children  often  grow  up  to  be- 
come abusive  parents.  It  is  my  hope 
that  the  changes  we  have  made  to 
these  programs  through  H.R.  4712  will 
begin  to  make  a  dent  in  reducing  child 
abuse  and  neglect  in  this  country  and 
promote  ways  to  prevent  abuse  from 
taking  place.  I  urge  my  colleagues  to 
support  this  legislation  so  that  efforts 
can  be  made  to  prevent  child  abuse  and 
neglect  where  possible  and  to  treat  its 
victims  in  a  timely,  compassionate, 
and  effective  manner. 

Mr.  PASTOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  people 
who  will  benefit  from  these  moneys 
and  these  programs,  the  children  who 
are  abused  or  neglected,  the  women 
who  are  battered,  the  special-needs 
children  will  be  adopted,  on  their  be- 
half I  would  like  to  thank  my  Repub- 
lican colleagues,  and  in  particular  the 
gentleman  from  North  Carolina  [Mr. 
Ballenger]  and  the  gentleman  from 
Wisconsin  [Mr.  Klug].  for  their  co- 
operation in  bringing  this  bill  on  the 
floor. 

D  1430 
I  would  also   like   to   commend   the 
gentleman  from  New  York  [Mr.  Owens] 
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and  the  subcommittee  for  their  fine 
work,  and  I  urge  my  colleagues  to 
adopt  this  legislation. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  it  is 
fitting  that  we  pass  H.R.  4712  during  Child 
Abuse  Prevention  Month.  The  bill  represents 
the  most  significant  advance  since  child  abuse 
programs  were  established  almost  two  dec- 
ades ago.  The  seriousness  of  the  problem  is 
underscored  by  reports  of  2.5  million  sus- 
pected cases  of  child  abuse  and  neglect  and 
more  than  1 .200  confirmed  fatalities. 

I  want  to  thank  Congressman  Pastor  for 
managing  the  bill,  and  would  like  to  acknowl- 
edge the  work  of  Congressman  Ballenger, 
the  members  of  the  Subcommittee  on  Select 
Education,  and  our  respective  staffs. 

The  bill  makes  signifrcant  changes  to  the  act 
to  improve  both  the  impact  and  visibility  of 
Federal  chiW  abuse  and  neglect  efforts.  It  is 
appropriate  that  H.R.  4712  signal  a  more  vig- 
orous role  for  the  Federal  Government  in  this 
area.  In  this  regard,  the  U.S.  Child  Abuse  Ad- 
visory Board  has  been  vital  in  helping  us  to  re- 
spond to  this  national  emergency.  The  Advi- 
sory Board  has  called  for  a  national,  child-cen- 
tered, neighborhood-based,  comprehensive 
child  protection  approach.  Although  there  are 
at  least  28  agencies  charged  with  specific  ac- 
tivities pertaining  to  child  abuse  and  neglect, 
the  Advisory  Board  has  identified  the  National 
Center  on  Child  Abuse  and  Neglect  [NCCAN] 
as  coming  closest  to  providing  a  focal  point  for 
Federal  efforts.  However,  inadequate  funding 
and  staffing  have  hampered  the  center's  ability 
to  play  the  critical  leadership  role  that  is  need- 
ed. 

The  reauthorization  has  mobilized  the 
Democrats  and  Republicans  to  seek  signifi- 
cant increases  for  the  Advisory  Board,  the 
center,  and  the  programs.  The  bill  supports  an 
authorization  of  $1  million  for  the  Advisory 
Board  so  that  NCCAN's  budget  is  no  longer 
affected  by  the  Board's  activities.  The  Advi- 
sory Board  requires  a  budget  that  will  allow  it 
to  continue  to  carry  out  functions  that  guide 
our  Federal  efforts  as  well  as  take  on  new  re- 
sponsibilities in  providing  leadership  in  the 
area  of  child  abuse  fatalities.  There  is  a  dis- 
turbing rise  in  the  number  of  child  abuse  fatali- 
ties; yet,  there  is  no  standardized  system  for 
identifying  and  reporting  them.  The  Advisory 
Board's  recommendations  in  this  area  will  be 
vitally  important. 

H.R.  4712  will  strengthen  the  quality  of 
NCCAN-funded  research  and  demonstration 
projects  by  enhancing  the  peer  review  system 
to  ensure  that  only  those  meritorious  applica- 
tions selected  by  qualified  peer  review  panel- 
ists are  funded  and  by  requiring  an  evaluation 
for  each  funded  project.  The  bill  proposes  a 
new  State  grant  program  to  form  the  core 
component  of  the  expanded  Federal  effort. 
States  will  develop  plans  to  significantly  im- 
prove their  often  overwhelmed  child  protective 
service  systems.  The  revised  community- 
based  prevention  grant  program  will  encour- 
age States  to  more  fully  participate  in  preven- 
tion activities  at  the  level  of  urban  and  subur- 
ban neighborhoods.  Changes  to  the  Family  Vi- 
olence Prevention  and  Services  Program  in- 
clude: The  establishment  of  6  information  and 
technical  assistance  centers  to  provide  re- 
source information,  training,  and  technical  as- 
sistance to  Federal,  State,  and  Indian  tribe 
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agencies,  local  domestic  violence  programs, 
and  other  professionals  who  provide  services 
to  victims  of  domestic  violence;  provision  tor 
10  model  State  leadership  grants  for  domestic 
violence  intervention;  and  the  establishment  of 
programs — 1  each  for  primary  and  middle 
schools,  secondary  schools,  and  institutions  of 
higher  education — for  educating  youth  about 
domestic  violence. 

I  will  continue  to  work  to  further  strengthen 
these  programs,  particularly  with  regard  to  de- 
fining the  role  of  the  National  Center  on  Child 
Abuse  and  Neglect  and  ensunng  that  it  re- 
ceives the  appropriate  level  of  resources  and 
expertise. 

I  urge  my  colleagues  to  support  the  pas- 
sage of  this  needed  and  important  legislation. 
Mrs.  LLOYD.  Mr.  Speaker,  I  am  very 
pleased  to  rise  in  strong  support  of  H.R.  4712. 
the  Child  Abuse  Prevention  and  Family  Serv- 
ices Act.  This  important  bill  authorizes, 
through  fiscal  year  1995,  programs  under  the 
Child  Abuse  Prevention  and  Treatment  Act, 
The  Family  Violence  Prevention  Act,  the 
Adoption  Opportunities  Act,  and  the  Tem- 
porary Child  Care  for  Children  With  Disabilities 
and  Crisis  Nurseries  Act. 

The  measure  provides  much  needed  sup- 
port for  these  programs,  and  significantly  in- 
creases authorized  levels  of  funding,  providing 
fiscal  year  1992  authorizations  of  Si 86  million 
for  the  Child  Abuse  Prevention  Programs,  S93 
million  for  Family  Violence  Prevention  Pro- 
grams, and  $30  million  for  Adoption  Opportu- 
nities Programs. 

These  programs  have  many  essential  func- 
tions and  are  vital  to  the  ongoing  efforts  in  the 
Third  Congressional  Disfnct  of  Tennessee  to 
address  the  growing  problem  of  child  abuse. 

The  Child  Abuse  Prevention  and  Treatment 
Act  provides  assistance  for  State  and  local  el- 
forts  to  prevent  child  abuse  and  to  identify  and 
treat  its  victims.  It  finances  a  national  center 
on  child  abuse  and  neglect  to  oversee  re- 
search on  the  problem,  coordinates  Federal 
child  abuse  prevention  efforts,  and  acts  as  an 
information  clearinghouse  on  prevention  and 
treatment  programs. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  provides  assistance  for  programs  to 
prevent  family  violence,  tram  law  enforcement 
officers  in  dealing  with  family  violence,  pro- 
mote cooperation  between  law  enforcement 
and  social  service  providers,  and  operate  a 
national  information  and  research  cleanng- 
house. 

The  Adoption  Opportunities  Act  provides  as- 
sistance to  help  place  otherwise  hard-to-place 
children  in  adoptive  homes,  including  older 
children,  minority  children,  and  children  with 
disabilities. 

The  Temporary  Child  Care  for  Children  With 
Disabilities  and  Crisis  Nursenes  Act  provides 
funding  for  temporary  respite  care  for  children 
with  disabilities,  and  temporary  crisis  nurseries 
for  children  who  have  been,  or  are  in  danger 
of.  being  abused. 

Passage  of  the  Child  Abuse  Prevention  and 
Family  Services  Act  today,  to  reauthonze 
funding  for  these  programs,  couldn't  be  more 
timely.  Over  the  past  decade,  the  problems 
facing  at-risk  chiWren  and  families  has 
reached  crisis  proportions  as  reports  of  child 
abuse  and  neglect  have  more  than  doubled  to 
2.5  million  in  1990,  the  number  of  children  en- 


tering foster  care  has  risen,  and  substance 
abuse  among  women  has  increased.  These 
and  other  factors  such  as  homelessness  and 
teen  pregnancy  have  begun  to  overwhelm  pro- 
grams intended  to  help  such  children  and  their 
families.  Clearty,  steps  must  be  taken  to  assist 
those  providers  who  are  offenng  these  essen- 
tial services. 

I  am  very  pleased  that  in  my  own  commu- 
nity there  are  many  canng  individuals  involved 
in  this  issue  who  are  a  beacon  of  hope  for 
children  and  families  in  crisis.  I  salute  them  for 
their  outstanding  work.  This  past  Saturday, 
Apnl  4.  I  was  privileged  to  have  the  oppor- 
tunity to  attend,  with  my  granddaughter  Mere- 
dith. Chattanooga's  first  Children's  March  for 
Children,  sponsored  by  the  Altrusa  Inter- 
national Club  of  Chattanooga,  to  raise  money 
for  the  Children's  Advocacy  Center  of  Hamil- 
ton County. 

The  Altrusa  International  Club  of  Chat- 
tanooga IS  recognized  within  our  community 
for  numerous  achievements.  Many  of  their 
worthy  projects  benefit  the  children  in  the 
community. 

The  Chiklren's  Advocacy  Center  [CAC]  of 
Hamilton  County  is  a  private,  not-for-profit,  or 
ganization  which  works  on  behalf  of  children 
within  the  system  of  public  and  private  agen- 
cies to  provide  a  team  approach  for  children 
and  their  families  involved  in  child  abuse.  The 
Children's  Advocacy  Center  will  offer  a  com- 
fortable, homelike  setting  where  children  feel 
safe  and  their  families  can  regain  their  ability 
to  function.  The  ChiWren's  Advocacy  Center 
serves  the  community  through  education  of 
child  abuse  and  offers  staff  training  and  devel- 
opment. 

The  importance  of  the  Children's  Advocacy 
Center  in  Hamilton  County  cannot  be  over- 
stated. This  group  of  representatives  from 
area  service  providers  are  worthing  together  as 
a  team  for  the  benefit  of  children  in  need  of 
support.  The  active  involvement  of  different 
agencies  demonstrates  the  broad  interest  in 
the  success  of  this  project.  These  agencies  in- 
clude: T.C.  Thompson  Children's  Hospital, 
Chattanooga  Police  Department,  and  mental 
health  and  counseling  agencies  among  others. 
Obviously,  this  program  means  a  lot  to  many 
people.  In  1990  alone,  in  Hamilton  County 
there  were  1,722  cases  of  reported  chikj 
abuse.  This  problem  plaques  not  only  Hamil- 
ton County  but  the  Nation  as  well,  and  we 
must  be  supportive  of  any  efforts  to  ease  the 
suffenng, 

I  have  been  working  with  the  center  to  help 
them  secure  assistance  lor  their  efforts  and  I'll 
continue  to  do  whatever  I  can  on  their  behalf. 
They  are  looking  for  staff  assistance  and  vol- 
unteer help  and  I've  also  encouraged  others  to 
join  with  them  in  working  for  the  benefit  of  chil- 
dren who  desperately  need  sup)port. 

I  am  very  proud  of  all  the  members  of  my 
community,  particularly  those  involved  with  the 
Children's  Advocacy  Center  of  Chattanooga, 
who  have  taken  it  upxjn  themselves  to  address 
this  issue  in  a  loving,  canng,  and  thoughtful 
manner.  They  are  people  who  are  interested 
in  working  to  better  children's  lives. 

I  am  proud  to  salute  the  dedicated  individ- 
uals in  connection  with  the  Children's  Advo- 
cacy Center  in  Hamilton  County,  TN  and  I 
hope  that  other  groups  across  the  Nation  will 
emulate  their  efforts. 
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Passage  of  this  legislation  ts  a  good  start  in 
making  sure  that  all  programs  serving  families 
and  chiWren  In  crisis  are  adequately  funded  I 
urge  my  colleagues  to  join  with  me  in  support- 
ing the  Child  Abuse  Prevention  and  Family 
Services  Act. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  nse  in 
strong  support  of  H.R.  4712,  the  Child  Abuse 
Programs,  Adoption  Opportunities,  and  Family 
Vk>lence  Prevention  Amendments  Act  of  1992. 

I  have  long  been  distressed  by  the  abusive 
conditions  which  face  milions  of  children,  and 
the  failure  of  child  protection  and  child  welfare 
systems  to  respond.  The  Child  Abuse  Preven- 
tion and  Treatment  Act  was  one  of  the  first 
bMs  I  introduced  when  I  came  to  Congress 
ar>d  this  legislation  before  us  today  is  more  ur- 
gently needed  than  ever. 

Last  week,  the  National  Committee  for  Pre- 
vention of  Child  Abuse  released  its  latest  data 
on  chUd  abuse  and  the  new  statistics  are 
sfKx:king.  Every  6  hours,  a  child  is  reported  to 
be  a  fatal  victim  of  maltreatment;  reported 
child  abuse  fatalities  rose  last  year  alone  by 
10  percent.  The  total  number  of  child  abuse 
reports  increased  once  again  in  1991,  climbing 
to  over  2.6  million  reports — 42  reports  (or 
every  1,000  children  in  the  United  States 
Chikj  aU>use  reports  have  grown  steadily  in  re- 
cent years,  and  now  are  40  percent  higher 
than  in  1986. 

Reversing  these  trends  requires  a  change  in 
strategy.  We  currently  spend  over  S2  billion 
responding  to  child  abuse  after  it  has  oc- 
curred. Last  week,  the  select  committee  heard 
that  prevention  strategies  which  provide  sup»- 
port  to  families  before  cnses  anse  save 
money,  spare  pain,  and  save  lives.  Successful 
prevention  efforts  such  as  family  preservation 
and  home  visiting  already  exist  in  several 
States,  and  should  be  encouraged  throughout 
the  Nation. 

H.R.  4712  addresses  this  increased  need 
for  prevention  services  by  expanding  support 
for  community-based  and  family  violence  pre- 
vention efforts.  The  legislation  authorizes 
funds  for  respite  care  to  assist  children  with 
chronic  or  terminal  illnesses,  cnsis  nursenes 
for  abused  and  neglected  cf«ldren,  and  pro- 
grams to  prevent  abuse  to  children  of  home- 
less families.  The  tnll  also  increases  child 
abuse  investigative  and  treatment  efforts,  and 
strengttiens  the  mission  of  the  U.S.  Advisory 
Board  on  Child  Abuse  and  Neglect. 

Today,  t>ecause  of  our  failure  to  address  the 
crisis  aggressively,  another  four  children  will 
protjably  die  from  child  abuse.  Let's  put  the 
programs  in  place  to  keep  children  alive  and 
healthy.  I  urge  my  colleagues  to  approve  this 
impKjrtant  cost-effective,  child-savmg  legisla- 
tion. 

Mr.  KLUG.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  PASTOR.  Mr.  Speaker.  I  have  no 
further  requests  for  lime,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [.Mr.  P.AS- 
TOR]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4712.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds   having  voted   in   favor   thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PASTOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  committee 
on  Education  and  Labor  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  838)  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act 
to  revise  and  extend  programs  under 
such  Act.  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  838 

He  It  enacted  hi/  the  Senate  and  House  of  Rep- 
resentatives ol  the  United  States  of  Amenra  m 
Cnnoress  (issemhled. 
SECTION  I.  SHORT  TITLE. 

Tbi.s  Act  may  be  cited  as  the  "Child  Abuse. 
Domestic    Violence.    Adoption    and    Family 
Services  Act  of  1991". 
TITLE  I— CHILD  ABUSE  PREVENTION  AND 

TREATMENT  ACT 
SEC.  101.  REFERENCES. 

K.xcept  as  otherwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref 
erence  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5101  et  seq.  i. 

SEC.  102.  FINDINGS. 

(a I   I.s  Genehal.    The  Act  is  amended   by 
inserting-  attei-  the  table  of  contents  the  fol- 
lowing new  section: 
-SEC.  2.  FINDINGS. 

"Congress  finds  that  — 

"(1)  each  year,  hundreds  of  thousands  of 
American  children  are  victims  of  abuse  and 
neglect  with  such  numbers  having  increased 
dramatically  oyer  the  past  decade: 

"(2)  many  of  these  children  and  their  fami- 
lies fall  to  receive  adequate  protection  or 
'reatment; 

■(3i  the  problem  of  child  abuse  and  neglect 
requires  a  comprehensive  approach  that — 

"lA)  integrates  the  work  of  social  service, 
legal,  health,  mental  health,  education,  and 
substance  abuse  agencies  and  organizations; 

"(B)  strengthens  coordination  among  all 
levels  of  government,  and  with  private  agen- 
cies, civic,  religious,  and  professional  organi- 
zations, and  individual  volunteers; 

"(Ci  emphasizes  the  need  for  abuse  and  ne- 
glect prevention,  investigation,  and  treat- 
ment at  the  neighborhood  level; 

"(D)  ensures  properly  trained  and  sup- 
ported staff  with  specialized  knowledge,  to 
carry  out  their  child  protection  duties;  and 

"(E)  is  sensitive  to  ethnic  and  cultural  di 
verslty; 

"Ml  the  failui-e  to  coordinate  and  com- 
prehensively prevent  and  treat  child  abuse 
and  neglect  threatens  the  futures  of  tens  of 
thousands  of  children  and  results  in  a  cost  to 
the  Nation  of  billions  of  dollars  in  direct  ex- 
penditures for  health,  social,  and  special 
educational  services  and  ultimately  in  the 
loss  of  work  productivity: 

"i5i  all  element-s  of  American  society  have 
a  shared  responsibility  in  responding  to  this 
national  child  and  family  emergency; 


"(6)  substantial  reductions  in  the  preva- 
lence and  incidence  of  child  abuse  and  ne- 
glect and  the  alleviation  of  Its  consequences 
are  matters  of  the  highest  national  priority; 

"(7)  national  policy  should  strengthen  fam- 
ilies to  remedy  the  causes  of  child  abuse  and 
neglect,  provide  support  for  intensive  serv- 
ices to  prevent  the  unnecessary  removal  of 
children  from  families,  and  promote  the  re- 
unification of  families  if  removal  has  taken 
place; 

"(8)  the  child  protection  system  should  be 
comprehensive,  child-centered,  family-fo- 
cused, and  community-based,  should  incor- 
porate all  appropriate  measures  to  prevent 
the  occurrence  or  recurrence  of  child  abuse 
and  neglect,  and  should  promote  physical 
and  psychological  recovery  and  social  re-in- 
tegration in  an  environment  that  fosters  the 
health,  self-respect,  and  dignity  of  the  child; 

"(9)  because  of  the  limited  resources  avail- 
able in  low-income  communities.  Federal  aid 
for  the  child  protection  system  should  be  dis- 
tributed with  due  regard  to  the  relative  fi- 
nancial need  of  the  communities; 

"(10)  the  Federal  government  should  en- 
sure that  every  community  in  the  United 
States  has  the  fiscal,  human,  and  technical 
resources  necessary  to  develop  and  imple- 
ment a  successful  and  comprehensive  child 
protection  strategy; 

"(11)  the  Federal  government  should  pro- 
vide leadership  and  assist  communities  in 
their  child  protection  efforts  by— 

"(A)  promoting  coordinated  planning 
among  all  levels  of  government; 

"(B)  generating  and  sharing  knowledge  rel- 
evant to  child  protection,  including  the  de- 
velopment of  models  for  service  delivery; 

"(C)  strengthening  the  capacity  of  States 
to  assist  communities; 

"(D)  allocating  sufficient  financial  re- 
sources to  assist  States  in  implementing 
community  plans; 

"(El  helping  communities  to  carry  out 
their  child  protection  plans  by  promoting 
the  competence  of  professional,  paraprofes- 
sional.  and  volunteer  resources;  and 

"(Fi  providing  leadership  to  end  the  abuse 
and  neglect  of  the  nation's  children  and 
youth.". 

(b)  CONKORMING  AMENDMENT.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  the  item  relating  to  section  1.  the  fol- 
lowing new  item: 

"Sec.  2,  Findings.". 

SEC.  3.  ADVISORY  BOARD  ON  CHILD  ABUSE  AND 
NEGLECT. 

(a)  In  Gknehal.— Section  102  (42  U.S.C. 
5102)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(hi  AUTHORIZATION  OK  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $1,000,000  for  fiscal 
year  1992". 

Subtitle  A— General  State  Program 

SEC.  110.  GRANT  PROGRAM  FOR  CHILD  ABUSE 
NEGLECT  PREVENTION  AND  TREAT- 
MENT. 

Section  107  (42  U.S.C.  5106a)  is  amended— 
(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section 

"(a)  Development  and  Operation 
Grants— The  Secretary,  acting  through  the 
Center,  shall  make  grants  to  the  States, 
based  on  the  population  of  children  under 
the  age  of  18  in  each  State  that  applies  for  a 
grant  under  this  section,  for  purposes  of  as- 
sisting the  States  in  improving  the  child  pro- 
tective service  system  of  each  such  State 
in— 
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"(1)  the  intake  and  screening  of  reports  of 
abuse  and  neglect  through  the  improvement 
of  the  receipt  of  information,  decisionmak- 
ing, public  awareness,  and  training  of  staff; 

"(2)(A)  investigating  such  reports  through 
improving  response  time,  decisionmaking, 
referral  to  services,  and  training  of  staff; 

"(B)  creating  and  improving  the  use  of 
multidisciplinary  teams  and  interagency 
protocols  to  enhance  investigations;  and 

"(C)  improving  legal  preparation  and  rep- 
resentation; 

'(3)  case  management  and  delivery  serv- 
ices provided  to  families  through  the  im- 
provement of  response  time  in  service  provi- 
sion, improving  the  training  of  staff,  and  in- 
creasing the  numl)era  of  families  to  be 
served; 

"(4)  enhancing  the  general  child  protective 
system  by  improving  assessment  tools,  auto- 
mation systems  that  support  the  program, 
information  referral  systems,  and  the  overall 
training  of  staff  to  meet  minimum  com- 
petencies; or 

"(5)  developing,  strengthening,  and  carry- 
ing out  child  abuse  and  neglect  prevention, 
treatment,  and  research  programs.";  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(c)  State  Program  Plan.— To  be  eligible 
to  receive  a  grant  under  this  section,  a  State 
shall  annually  submit  a  plan  to  the  Sec- 
retary that  specifies  the  child  protective 
service  system  area  or  areas  described  in 
subsection  (a)  that  the  State  intends  to  ad- 
dress with  funds  received  under  the  grant. 
The  plan  shall  describe  the  current  system 
capacity  of  the  State  in  the  relevant  area  or 
areas  from  which  to  assess  programs  with 
grant  funds  and  specify  the  manner  in  which 
funds  from  the  State's  programs  will  be  used 
to  make  improvements.  The  plan  required 
under  this  subsection  shall  contain,  with  re 
spect  to  each  area  in  which  the  State  intends 
to  use  funds  from  the  grant,  the  following  in- 
formation with  respect  to  the  State: 

"(1)  Intake  and  screening.— 

"(A)  Staffing.— The  number  of  child  pro- 
tective service  workers  responsible  for  the 
intake  and  screening  of  reports  of  abuse  and 
neglect  relative  to  the  numtier  of  reports 
filed  in  the  previous  year. 

"(B)  Training.— The  types  and  frequency  of 
pre-servlce  and  in-service  training  programs 
available  to  support  direct  line  and  super- 
visory personnel  in  report-taking,  screening. 
decision-making,  and  referral  for  investiga- 
tion. 

"(C)  Public  education.— An  assessment  of 
the  State  or  local  agency's  public  education 
program  with  respect  to — 

"(i)  what  is  child  abuse  and  neglect; 

"(ii)  who  is  obligated  to  report  and  who 
may  choose  to  report;  and 

"(ill)  how  to  report. 

"(2)  Investigation  ok  reports.- 

"(A)  Response  time.— The  number  of  re- 
ports of  child  abuse  and  neglect  filed  in  the 
State  in  the  previous  year  where  appro- 
priate, the  agency  response  time  to  each 
with  respect  to  initial  investigation,  the 
number  of  substantiated  and  unsubstan- 
tiated reports,  and  where  appropriate,  the  re- 
sponse time  with  respect  to  the  provision  of 
services. 

"(B)  STAFFING.— The  number  of  child  pro- 
tective service  workers  responsible  for  the 
investigation  of  child  abuse  and  neglect  re- 
ports relative  to  the  number  of  reports  inves- 
tigated in  the  previous  year. 

"(C)  Interagency  coordination.— A  de- 
scription of  the  extent  to  which  interagency 
coordination  processes  exist  and  are  avail- 


able Statewide,  and  whether  protocols  or  for- 
mal policies  governing  interagency  relation- 
ships exist  in  the  following  areas— 

"(1)  multidisciplinary  investigation  teams 
among  child  welfare  and  law  enforcement 
agencies; 

"(ii)  interagency  coordination  for  the  pre- 
vention, intervention  and  treatment  of  child 
abuse  and  neglect  among  agencies  respon- 
sible for  child  protective  services,  criminal 
justice,  schools,  health,  mental  health,  and 
substance  abuse;  and 

"(iii)  special  interagency  child  fatality  re- 
view panels.  Including  a  listing  of  tnose 
agencies  that  are  involved. 

"(D)  Training.— The  types  and  frequency 
of  pre-service  and  in-service  training  pro- 
grams available  to  support  direct  line  and 
supervisory  personnel  in  such  areas  as  inves- 
tigation, risk  assessment,  court  preparation, 
and  referral  to  and  provision  of  services. 

"(E)  Legal  representation. -A  descrip- 
tion of  the  State  agency's  current  capacity 
for  legal  representation,  including  the  man 
ner  in  which  workers  are  prepared  and 
trained  for  court  preparation  and  attend- 
ance, including  procedures  for  appealing  sub- 
stantiated reports  of  abuse  and  neglect. 

"(3)  Case  management  and  delivery  ok 
ONGOING  KA.MILY  SERVICES. -For  children  for 
whom  a  report  of  abuse  and  neglect  has  been 
substantiated  and  the  children  remain  in 
their  own  homes  and  are  not  currently  at 
risk  of  removal,  the  State  shall  assess  the 
activities  and  the  outcomes  of  the  following 
services: 

"(A)  Respon.se  TIME.— The  number  of  cases 
opened  for  services  as  a  result  of  investiga- 
tion of  child  abuse  and  neglect  reports  filed 
in  the  previous  year,  including  the  respon.se 
time  with  respect  to  the  provision  of  services 
from  the  time  of  initial  report  and  initial  in- 
vestigation. 

"(B)  STAFFING.— The  number  of  child  pro- 
tective service  workers  responsible  for  pro- 
viding services  to  children  and  their  families 
in  their  own  homes  as  a  result  of  investiga- 
tion of  reports  of  child  abuse  and  neglect. 

"(C)  Training.— The  types  and  frequency  of 
pre-service  and  in-service  training  programs 
available  to  support  direct  line  and  super- 
visory personnel  in  such  areas  as  risk  assess- 
ment, court  preparation,  provision  of  serv- 
ices and  determination  of  case  disposition, 
including  how  such  training  is  evaluated  for 
effectiveness. 

"(D)  Interagency  coordination.- The  ex- 
tent to  which  treatment  services  for  the 
child  and  other  family  members  are  coordi- 
nated with  child  welfare,  social  service,  men- 
tal health,  education,  and  other  agencies. 

"i4)  General  system  enhancement.  - 

"(A)  AUTOMATION. -A  description  of  the  ca- 
pacity of  current  automated  systems  for 
tracking  reports  of  child  abuse  and  neglect 
from  intake  through  final  disposition  and 
how  personnel  are  trained  in  the  use  of  such 
system. 

"(B)  As.SESSMENT  TOOLS.— A  description  of 
whether,  how.  and  what  risk  assessment 
tools  are  used  for  screening  reports  of  abuse 
and  neglect,  determining  whether  child 
abuse  and  neglect  has  occurred,  and  assess- 
ing the  appropriate  level  of  State  agency 
protection  and  intervention,  including  the 
extent  to  which  such  tool  is  used  statewide 
and  how  workers  are  trained  in  its  use. 

"(C)    INFORMATION     AND     REFERRAL  —A     de 

scription  and  assessment  of  the  extent  to 
which  a  State  has  in  place- 

"(i)  information  and  referral  systems,   in 
eluding  their  availability  and  ability  to  link 
families    to    various   child    welfare    services 
such  as  homemakers.  intensive  family-based 


services,  emergency  caretakers,  home  health 
visitors,  daycare  and  services  outside  the 
child  welfare  system  such  as  housing,  nutri- 
tion, health  care,  special  education,  income 
support,  and  emergency  resource  assistance; 
and 

"(ii)  efforts  undertaken  to  disseminate  to 
the  public  information  concerning  the  prob- 
lem of  child  abuse  and  neglect  and  the  pre- 
vention and  treatment  programs  and  serv- 
ices available  to  combat  Instances  of  such 
abuse  and  neglect. 

"iDl  STAFF  capacity  AND  C(3MPETENCE.      An 

assessment  of  basic  and  specialized  training 
needs  of  all  staff  and  current  training  pro- 
vided staff.  Assessment  of  the  competencies 
of  st.aff  with  respect  to  minimum  knowledge 
in  areas  such  as  child  development,  cultural 
and  ethnic  diversity,  functions  and  relation- 
ship of  other  systems  to  child  protective 
services  and  in  specific  skills  such  as  inter- 
viewing, assessment,  and  decisionmaking 
relative  to  the  child  and  family,  and  the  need 
for  training  consistent  with  such  minimum 
competencies. 

■■(5)  INNOVATIVE  APPROACHES.  A  descrip- 
tion Of— 

"I A)  research  and  demonstration  efforts 
for  developing,  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention, 
treatment,  and  research  programs,  including 
the  interagency  effort*  at  the  Stat4>  level; 
and 

"(B)  the  manner  in  which  proposed  re- 
search and  development  activities  build  on 
existing  capacity  in  the  programs  being  ad- 
dre.ssed.". 

SEC.  HI.  GRANT  PROGRAM  FOR  INVESTIGATION 
A.ND  PROSECUTION  OF  CHILD 
ABUSE  CASES. 

Section  109  (42  U.S.C.  5106c)  is  amended 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following 

"SEC.  109.  GRANTS  TO  STATES  FOR  PROGRAMS 
RELATING  TO  THE  INVESTIGATION 
AND  PROSECUTION  OF  CHILD 
ABUSE  AND  NEGLECT  CASES."; 

(2)  in  subsection  la).  by  striking  out  para- 
graphs (I)  and  (2),  and  inserting  in  lieu  there- 
of the  following  new  paragraphs: 

•il)  the  handling  of  child  abuse  and  neglect 
cases,  particularly  cases  of  child  sexual 
abuse  and  exploitation,  in  a  manner  which 
limits  additional  trauma  to  the  child  victim: 

"(2)  the  handling  of  cases  of  suspected 
child  abuse  or  neglect  related  fataJities;  and 

"(3)  the  investigation  and  prosecution  of 
cases  of  child  abuse  and  neglect,  particularly 
child  sexual  abuse  and  exploitation": 

(3)  in  subsection  ib)  — 

(Ai  by  striking  out  "and  107(e)  or  receive  a 
waiver  under  section  107(c)"  in  paragraph  ( 1 1; 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(C)  by  inserting  "annually  "  after  "submit" 
in  paragraph  (4i;  and 

(D)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  the  following:  ";  and 

•'<5i  submit  annually  to  the  Secretary  a  re- 
port on  the  manner  in  which  assistance  re- 
ceived under  this  program  was  expended 
throughout  the  State,  with  particular  atten- 
tion focused  on  the  areas  described  in  para 
graphs  (1)  through  (4)  of  subsection  (ai   ": 

(4)  in  subsection  ic)(  1 1-- 

(A)  in  the  matter  preceding  subparagraph 
(A)- 

li)  by  inserting  ".  and  maintain"  after 
•designate";  and 

(ii)  by  striking  out  "child  abuse  '  and  in 
serting  in  lieu  thereof  "child  physical  abu.se. 
child  neglect,  child  sexual  abuse  and  exploi 
tation.  and  child  maltreatment  related  fa 
talities"; 
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(B)  by  striking'  out  "judicial  and  legal  oifi- 
cers".  in  subparai?raph  (B)  and  inserting  in 
lieu  thereof  "judges  and  attorneys  involved 
In  both  civil  and  criminal  court  proceedings 
related  to  child  abuse  and  neglect": 

(C)  by  inserting  before  the  semicolon  in 
subparagraph  (C).  the  following  ".  including 
both  attorneys  for  children  and.  where  such 
programs  are  in  operation,  court  appointed 
special  advocates  ■; 

(D)  by  striking  out  subparagraph  (E):  and 

(E)  by  striking  out  "handicaps;"  in  sub- 
paragraph (Fi.  and  inserting  in  lieu  thereof 
"disabilities;  and";  and 

"(G)  by  striking  out  subparagraph  (G)  and 
redesignating  subparagraph  (Hi  as  subpara- 
graph (G); 

(5)  in  subsection  (d) — 

fA)  by  striking  out  "the  State  task  force 
shall"  in  the  matter  preceding  paragraph  (I). 
and  inserting  in  lieu  thereof  "and  at  three 
year  intervals  thereafter,  the  State  task 
force  shall  comprehensively"; 

(B)  by  striking  out  "judicial"  and  all  that 
follows  in  paragraph  (1).  and  inserting  in  lieu 
thereof  the  following:  "both  civil  and  crimi- 
nal judicial  handling  of  cases  of  child  abuse 
and  neglect,  particularly  child  sexual  abuse 
and  exploitation,  as  well  as  cases  involving 
suspected  child  maltreatment  related  fatali- 
ties and  cases  involving  a  potential  combina- 
tion of  jurisdictions,  such  as  interstate.  Fed 
eral-State,  and  State-Tribal; '; 

(C)  by  inserting  "policy  and  training"  be- 
fore "recommendations"  in  paragraph  (2); 
and 

(6)  in  subsection  (e)(1) — 

(A)  by  striking  out  "child  abuse"  and  all 
that  follows  through  "child  victim"  in  sub- 
paragraph (A),  and  inserting  in  lieu  thereof 
the  following:  "child  abuse  and  neglect,  par 
ticularly  child  sexual  abuse  and  exploi- 
tation, as  well  as  cases  involving  suspected 
child  maltreatment  related  fatalities  and 
cases  involving  a  potential  combination  of 
jurisdictions,  such  as  interstate.  Federal - 
State,  and  State-Tribal,  in  a  manner  which 
reduces  the  additional  trauma  to  the  child 
victim  and  the  victim's  family"; 

(B)  by  striking  out  "improve  the  rate"  and 
all  that  follows  through  "abuse  cases"  in 
subparagraph  (B).  and  inserting  in  lieu  there- 
of the  following:  "improve  the  prompt  and 
successful  resolution  of  civil  and  criminal 
court  proceedings  or  enhance  the  effective- 
ness of  judicial  and  administrative  action  in 
child  abuse  and  neglect  cases,  particularly 
child  sexual  abuse  and  exploitation  cases,  in- 
cluding the  enhancement  of  performance  of 
court-appointed  attorneys  and  guardians  ad 
litem  for  children":  and 

(C)  in  subparagraph  (C»— 

(1)  by  inserting  ".  protocols"  after  "regula- 
tions"; and 

(ii)  by  inserting  "and  exploitation"  after 
"sexual  abuse" 

Subtitle  B — Community-Based  Prevention 
Grants 
SEC.  121.  TITLE  HEADING  AND  PURPOSE. 

(a)  Title  Heading.— The  heading  for  title 
U  (42  U.S.C.  5116  et  seq.)  is  amended  to  read 
as  follows: 

TITLE  II— COMMUNITY-BASED  CHILD 
ABUSE  AND  NEGLECT  PREVENTION 
GRANTS". 

(b)  PURPOSK. -Section  201  i42  U.S.C.  5116)  is 
amended — 

(1)  in  the  section  heading  to  read  as  fol- 
lows: 

-SEC.  Ml.  PURPOSES.-;  and 

(2)  by  striking  out  subsections  (ai  and  (bi 
and  inserting  in  lieu  thereof  the  following: 

"It  is  the  purpose  of  this  title,  through  the 
provision    of   community-based    child    abuse 


and  neglect  prevention  grants,  to  assist 
States  in  supporting  child  abuse  and  neglect 
prevention  activities.", 

SEC.  122.  DEFINITIONS. 

Section  202  (42  U  SO.  5116ai  is  amended- 

(1)  in  paragraph  (1).  by  striking  out  "and" 
at  the  end  thereof;  and 

(2)  in  paragraph  i2).  by  striking  out  the  pe- 
riod and  in.serting  in  lieu  thereof  ";  and". 

SEC.  123.  STATE  ELIGIBILITY. 

Section  204  (42  U.S.C.  5116c  i  is  amended— 
(1)  by  striking  out  "or  other  funding  mech- 
anism"; and 

i2i  by  striking  out  "which  is  available  only 
for  child"  and  all  that  follows  through  the 
end   thereof,  and   inserting   "which   includes 
(in  whole  or  in   part)   legislative  provisions 
making  funding  available  only  for  the  broad 
range  of  child  abuse  and  neglect  prevention 
activities". 
SEC.  124.  LIMITATIONS. 
Section  205  i42  U.S.C.  5116d)  is  amended— 
(1)  by  striking  out   paragraph   (1)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following  new  paragraph 

"(1)  Al.I.OTMK.ST  FORMULA.— 

"(A)  I.N  GK.SKRAL.- Amounts  appropriated 
to  provide  grants  under  this  title  shall  be  al- 
lotted among  eligible  States  in  each  fiscal 
year  so  that— 

"ID  50  percent  of  the  total  amount  appro- 
priated is  allotted  among  each  State  based 
on  the  number  of  children  under  the  age  of  18 
in  each  such  State,  except  that  each  State 
shall  receive  not  less  than  $30,000;  and 

"(ii)  the  remaining  50  percent  of  the  total 
amount  appropriated  is  allotted  in  an 
amount  equal  to  25  percent  of  the  total 
amount  collected  by  each  such  State,  in  the 
fiscal  year  prior  to  the  fiscal  year  for  which 
the  allotment  is  being  <ietermined.  for  the 
children's  trust  fund  of  the  State  for  child 
abuse  and  neglect  prevention  activities. 

"(B)  USK  OF  A.MOUNTs.-Not  less  than  50 
percent  of  the  amount  of  a  grant  made  to  a 
State  under  this  title  in  each  fiscal  year 
shall  be  utilized  to  support  community-based 
prevention  programs  as  authorized  in  section 
204(a).  except  that  this  subparagraph  shall 
not  become  applicable  until  amounts  appro- 
priated under  section  203(b)  exceed 
$10,000,000.  ";  and 

(2)  in  subsection  (bid  )— 

(A)  by  striking  out  "trust  fund  advisory 
board"  and  all  that  follows  through  "section 
101"  in  subparagraph  (Ai  and  in.serting  in 
lieu  thereof  "advisory  board  established 
under  section  102": 

(B)  by  redesignating  subparagraphs  (B)  and 

(C)  as   subparagraphs    iF)   and    (G».    respec- 
tively; and 

(C)  by  inserting  after  subparagraph  (A),  the 
following  new  subparagraphs 

"(Bi  demonstrate  coordination  with  other 
child  abuse  and  neglect  prevention  activities 
and  agencies  at  the  State  and  local  levels; 

"(C)  demonstrate  the  outcome  of  services 
and  activities  funded  under  this  title; 

"(D)  provide  evidence  that  Federal  assist- 
ance received  under  this  title  has  been  sup- 
plemented with  non-Federal  public  and  pri- 
vate assistance  (including  in-kind  contribu- 
tions) at  the  local  level  (Federal  assistance 
expended  in  support  of  activities  authorized 
under  paragraphs  (U.  (2).  and  (3)  of  section 
'204  shall  be  supplemented  by  State  assist- 
ance); 

"(E)  demonstrate  the  extent  to  which 
funds  received  under  this  title  are  used  to 
support  community  prevention  activities  in 
underserved  areas,  in  which  case  the  supple- 
mental support  required  under  subparagraph 

(D)  shall  be  waived  for  the  first  3  years  in 


which  assistance  is  provided  to  a  grantee  de- 
scribed in  this  subparagraph;". 

Subtitle  C— Certain  Preventive  Services  Re- 
garding Children  of  Homeless  Families  or 
Families  at  Risk  of  Homelessness 

SEC.  131.  CERTAIN  PREVENTIVE  SERVICES  RE- 
GARDING CHILDREN  OF  HOMELESS 
FAMIUES  OR  FAMILIES  AT  RISK  OF 
HOMELESSNESS. 

Section  302(b)  (42  U.S.C.  5118a(b))  is  amend- 
ed— 

(1)  in  paragraph  (3).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (6);  and 

(3)  by  inserting  after  paragraph  (3).  the  fol- 
lowing new  paragraphs: 

"(4)  the  provision  of  emergency  housing-re- 
lated assistance  necessary  to  prevent  the 
placement  of  children  in  out-of-home  care, 
to  facilitate  the  reunification  of  children 
with  their  families,  and  to  enable  the  dis- 
charge of  youths  not  less  than  16  years  of  age 
from  such  area,  including  assistance  in  meet- 
ing the  costs  of— 

"(A)  rent  or  utility  arrears  to  prevent  an 
eviction  or  termination  of  utility  services; 

"(Bl  security  and  utility  deposits,  first 
month's  rent,  and  basic  furnishings;  and 

"(C)  other  housing-related  assistance; 

"(5)  the  provision  to  families,  and  to 
youths  not  less  than  16  years  of  age  who  are 
preparing  to  be  discharged  from  such  care,  of 
temporary  rent  subsidies  necessary  to  pre- 
vent the  initial  or  prolonged  placement  of 
children  in  out-of-home  care,  which  subsidies 
are  provided  in  an  amount  not  exceeding  70 
percent  of  the  local  fair  market  rental  value 
and  are  provided  for  a  period  not  to  exceed 
180  days;  and". 

Subtitle  D— Child  Abuse  Treatment 
Improvements  Grants 
SEC.  141.  ESTABLISHMENT  OF  PROGRAM. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  rv— MISCELLANEOUS  PROGRAMS 

-SEC.  401.  CHILD  ABUSE  TREATMENT  IMPROVE- 
MENTS GRANT  PROGRAM. 

"(a)  Authority.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  section  as  the  'Secretary'),  acting 
through  the  Administration  for  Children. 
Youth  and  Families,  may  award  grants  to  el- 
igible entities  to  improve  the  treatment  of 
children  exposed  to  abuse  or  neglect  and  the 
families  of  such  children,  particularly  when 
such  children  have  been  placed  in  out-of- 
home  care. 

"(b)  Eligihlk  Entitik.s.— To  be  eligible  to 
receive  a  grant  under  this  section,  an  entity 
shall- 

"(1)  he  a  State  or  local  public  or  nonprofit 
private  entity; 

"(2)  be  responsible  for  administering  or 
providing  child  welfare  services  (including 
out-of-home  services);  and 

"(3)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require  including  the  informa- 
tion required  under  subsection  (c). 

"(c)  CONTENT.s  OF  APPLICATION.— An  appli- 
cation submitted  by  an  entity  under  sub- 
section (b)(4)  shall  contain— 

"(1)  a  description  of  the  proposed  program 
to  be  established,  implemented  or  improved 
using  amounts  received  under  a  grant,  in- 
cluding the  specific  activities  to  be  under- 
taken, the  agencies  that  will  be  involved,  the 
process  that  has  been  established  for  evalu- 
ating such  activities,  and  the  nature  of  any 
innovations  proposed; 
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"(2)  evidence  of  the  need  that  the  activity 
or  program,  to  be  conducted  using  amounts 
received  under  the  grant,  will  address; 

"(3)  assurances  that  amounts  received 
under  the  grant  will  be  used  to  supplement, 
not  supplant,  existing  funds  provided  by  the 
State  for  child  welfare  purposes; 

"(4)  assurances  that  the  applicant  entity 
will  provide  not  less  than  20  percent  of  the 
total  amounts  needed  to  pay  the  costs  asso- 
ciated with  the  program  funded  under  such 
girant; 

"(5)  assurances  that  the  applicant  entity 
will  provide  information  to  the  Secretary 
concerning  the  progress  and  outcome  of  the 
program  to  be  funded  under  such  grant; 

"(6)  a  description  of  the  procedures  to  be 
used  to  disseminate  the  findings  derived 
from  the  program  to  be  funded  under  such 
grant  within  the  State; 

"(7)  a  description  of  the  extent  to  which 
multiple  agencies  will  be  involved  in  the  de- 
sign, development,  operation,  and  staffing  of 
the  program  to  be  funded  under  such  grant; 
and 

"(8)  and  other  information  determined  ap- 
propriate by  the  Secretary. 

"(d)  Use  of  Funds.— An  entity  may  use 
amounts  provided  under  a  grant  awarded 
under  this  section  to — 

"(1)(A)  develop  models  of  out-of-home  care 
that  are  designed  to  promote  the  reunifica- 
tion of  children  with  their  families,  includ- 
ing training  and  support  components  for  fos- 
ter parents  to  enable  such  parents  to  assist 
the  birthparents  with  reunification  efforts. 
except  that  such  efforts  must  be  determined 
to  be  in  the  best  interest  of  the  child; 

"(B)  develop  comprehensive  service  ap- 
proaches for  child  out-of-home  care  and  for 
the  families  of  such  children,  specifically  fo- 
cused on  reunification;  and 

"(C)  establish  activities  that  are  designed 
to  promote  visitation   of  parents  and  chil 
dren.  such  as  the  establishment  of  neutral 
settings  for  structured  visits  between   bio- 
logical parents  and  children  in  care; 

"(2)  develop  activities  that  are  designed  to 
support  relatives  caring  for  children  who 
have  been  abused  or  neglected  or  children 
from  families  where  substance  abuse  is 
present; 

"(3)  enhance  the  reimbursement  and  other 
support  provided  to  foster  parents,  including 
relatives,  to  promote  better  recruitment  and 
retention  of  foster  parents; 

"(4)  develop  activities  and  programs  de- 
signed to — 

"(A)  promote  the  healthy  physical,  social. 
emotional,  and  educational  development  of 
children  in  out-of-home  care  and  under  child 
abuse  preventive  services  supervision,  in- 
cluding— 

"(i)  the  conduct  of  comprehensive,  multi- 
disciplinary  assessments  of  the  physical,  so- 
cial, emotional,  and  educational  develop- 
ment of  such  children,  with  particular  atten- 
tion given  to  the  neeas  and  strengths  of  the 
families  of  such  children;  and 

"(ii)  the  development  of  services  to  meet 
such  needs  which  involve  multiple  service 
agencies  and  alternative  support  systems 
within  the  community; 

"(B)  provide  training  for  foster  parents  to 
address  the  physical,  social,  emotional,  and 
educational  needs  of  the  children  in  their 
care;  or 

"(C)  provide  special  programs  to  assist 
children  with  academic  or  developmental 
problems; 

"(5)  develop  and  Implement  programs  that 
provide  mentors,  who  are  adults  from  the 
community  or  who  are  former  foster  youths, 
to  youths  in  out-of-home  care,  in  order  to 


address  their  special  needs,  increase  self  es- 
teem, and  provide  role  models; 

"(6)  provide  incentives  that  may  be  nec- 
essary to  establish  and  recruit  foster  family 
homes  for  special  populations,  including 
children  who  are  medically  fragile  or  have 
other  special  physical,  mental,  and  emo- 
tional disabilities,  adolescent  mothers  and 
their  children  who  are  in  care,  and  children 
who  have  been  sexually  abused; 

"(7)  hire  staff  with  specialized  knowledge 
in  the  areas  of  substance  abuse,  child  devel- 
opment, education,  health  care,  and  adoles- 
cents, to  provide  support  and  act  as  a  re- 
source for  caseworkers  working  with  chil- 
dren and  families  with  special  needs  in  these 
areas;  and 

"(8)  conduct  other  activities  as  the  Sec- 
retary determines  appropriate. 

"(e)  Considf.rations  in  Awarding 
Grants.— In  awarding  grants  under  this  sec- 
tion the  Secretary  shall  consider 

"(1)  the  geographic  dispersion  of  the  appli- 
cants for  such  grants; 

"(2)  the  likelihood  that  the  proposed  serv- 
ice approach  of  the  applicant  would  be  trans- 
ferable to  other  sites;  and 

"(3)  the  need  for  variet.v  in  the  problems  to 
be  addressed  by  the  applicants  and  in  the 
models  used  to  address  similar  problems. 

"(f)  Administration.— In  administering  the 
grant  program  established  under  this  section 
the  Administration  for  Children.  Youth  and 
Families  shall— 

"(1)  require  grantees  to  submit  annual  re- 
ports concerning  the  projects  funded  under 
such  grants  and  a  final  report  assessing  the 
outcome  of  such  projects; 

"(2)    arrange    for    the    dissemination    of 
project  results  through  such  means  as  the 
child  welfare  resource  centers  and  the  Na- 
tional Clearinghouse  on  Child  Abuse  and  Ne 
gleet;  and 

"(3)  provide  for  the  evaluation  of  projects 
funded  under  this  section. 

"(g)  Authorization  of  Appropria'I'ions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $30,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994.  ". 
SEC.  142.  TECHNICAL  AMENDMENT. 

The  Act  is  amended  in  the  table  of  con- 
tents in  section  Kb)  by  adding  at  the  end 
thereof  the  following  new  items: 

"TITLE  IV— MISCELLANEOUS  PROGRAMS 
"Sec.  401.  Child    abuse    treatment    improve- 
ments grant  program.". 
Subtitle  E — Reauthorization  of  Certain 
Programs 
SEC.  151.  EMERGENCY  GRANT  PROGRAM. 

Section  107A(e)  (42  U.S.C.  5106a-l(e))  is 
amended  by  striking  out  "and  such  sums" 
and  all  that  follows  through  the  end  thereof 
and  inserting  "such  sums  as  may  be  nec- 
essary for  fiscal  year  1991.  $40,000,000  for  fis- 
cal year  1992.  ami  such  sums  as  may  be  nee 
essar.v  for  each  of  the  fiscal  years  1993  and 
1994.  ". 
SEC.  152.  GENERAL  GRANT  PROGRAMS. 

Subsection  (a)  of  section  114  (42  U.S.C. 
5106h(a))  is  amended  to  read  as  follows 

"(a)  In  General. -There  are  authorized  to 
be  appropriated  to  carry  out  this  title,  ex- 
cept for  section  107A,  $150,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994.  Of 
amounts  appropriated  under  this  section  in 
any  fiscal  year— 

"(1)  33%  percent  of  such  amounts  shall  be 
made  available  in  each  such  fiscal  year  for 
activities  under  sections  104,  105  and  106;  and 

"(2)  66%  percent  of  such  amounts  shall  be 
made  available  in  each  such  fiscal  year  for 
activities  under  sections  107  and  108. 
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A  State  may  spend  the  entire  amount  pro- 
vided to  such  State  under  this  title  in  a  fis- 
cal year  for  the  purposes  described  in  sub- 
section (a)(5)  of  section  107.  except  that  sub- 
sequent to  the  date  on  which  the  amount  ap- 
propriated and  available  under  paragraph  i2) 
exceeds  $40,000,000.  such  State  shall  not 
spend  in  excess  of  15  percent  of  such  amounts 
for  the  purposes  described  in  subsection 
ia)(5)  of  section  107.". 

SEC.       153.      COMMUNITY  BASED      PREVENTION 
GRANTS. 
Section  203  (42  U.S.C.  5n6b)  is  amended- 

(1 )  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b);  and 

(3)  in  subsection  (b)  (as  so  redesignated  i,  by 
striking  out  "such  sums"  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  "$50,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  nece.ssary  for  each  of 
the  fiscal  years  1993  and  1994.". 

SEC.  154.  PREVENTIVE  SERVICES  FOR  CHILDREN 
OF   HOMELESS   FAMILIES  OR   FAMI- 
LIES AT  RISK  OF  HOMELESSNESS. 
Section  306(a)  (42  U.S.C.  5n8e(ai)  is  amend- 
ed by  inserting   ".  and  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1993  and 
1994"  before  the  period. 

Subtitle  F — Miscellaneous  Provisions 

SEC.  1«1.  REPORT  CONCERNING  VOLUNTARY  RE- 
PORTING SYSTEM. 

Not  later  than  April  30.  1992.  and  annually 
thereafter,  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 
of  the  National  Center  on  Child  Abuse  and 
Neglect,  shall  prepare  and  submit  to  the  ap- 
propriate committees  of  Congress  a  report 
concerning  the  measures  being  taken  to  a-s 
sist  States  in  implementing  a  voluntary  re- 
porting system  for  child  abuse  and  neglect. 
Such  reports  shall  contain  information  i  on- 
cerning  the  extent  to  which  the  child  abuse 
and  neglect  reporting  systems  developed  by 
the  States  are  coordinated  with  the  auto- 
mated foster  care  and  adoption  reporting 
system  required  under  section  479  of  the  So- 
cial Security  Act. 
TITLE  II— CHILDREN  WITH  DISABILITIES 

TEMPORARY  CARE 
SEC.  201.  SHORT  'HTLE. 

This  title  may  be  cited  as  the  "Children 
With  Disabilities  Temporary  Care  Reauthor 
ization  Act  of  1991". 

SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 
Section  206  of  the  Temporary  Child  Care 
for  Handicapped  Children  and  Crisis  Nurs- 
eries Act  of  1986  (42  U.S.C.  5117)  is  amended 
in  the  first  sentence,  by  inserting  before  the 
period  the  following  ".  and  $20,000,000  for 
each  of  the  fiscal  years  1992  through  1994" 
SEC.  203.  TECHNICAL  AMENDMENT. 

Section  205(a)(l  )(A)(vi  i  of  the  Temporary 
Child  Care  for  Handicapped  Children  and  Cri- 
sis Nurseries  Act  of  1986  (42  U.S.C. 
5117c(a)(l)(A)(vl)t  is  amended  by  striking  out 
"(vi)"  and  inserting  in  lieu  thereof  "(v  i' 
SEC.  204.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  October  1.  1991.  or  on  the  date  of 
the  enactment  of  this  Act.  whichever  occurs 
later. 

TITLE    III— REAUTHORIZATION    OF    PRO- 
GRAMS WITH  RESPECT  TO  FAMILY  VIO- 
LENCE 
SEC.  301.  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Family  Vio- 
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lence  Prevention  and  Sei vices  Att  (42  U.S.C. 

10401  et  seq.  l. 

SEC.  an.  EXPANSION  OF  PURPOSE. 

Section  302  (42  U.S.C.  10401)  is  amended - 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  ■demonstration  the  ef- 
fectiveness of  assisting"  and  inserting  in  lieu 
thereof  "assist";  and 

(B)  by  striking  out  'to  prevent  and  in- 
serting in  lieu  thereof  "to  increa.se  public 
awareness  about  and  prevent";  and 

(2)  in  paragraph  (2).  by  inserting  ".  courts. 
legal,  social  service,  and  health  care  profe.s- 
sionals"  after  "(Including  law  enforcement 
agencies". 

SEC.    SOS.    EXPANSION    OF    TTATE    GRANT    PRO 
GRAM. 

Section  303(a)  (42  U.S.C.  10402ia))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  out  "dem- 
onstration grants "  and  inserting  in  lieu 
thereof  "grants";  and 

(2)  In  paragraph  (2)— 

(A)  by  striking  out  "demonstration  grant" 
in  the  matter  preceding  subparagraph  lAi. 
and  inserting  in  lieu  thereof  "grant"; 

(B)  by  striking  out  "demonstration  arrant" 
in  subparagraph  (A),  and  inserting  in  lieu 
thereof  "grant";  and 

(C)  by  striking  out  "particularly  those 
projects"  in  subparagraph  (BXiii  and  all  that 
follows  through  the  end  thereof,  and  insert- 
ing in  lieu  thereof  the  following  "the  pri- 
mary purpose  of  which  Is  to  operate  shelters 
for  victims  of  family  violence  and  their  de- 
pendents, and  those  which  provide  counsel 
ing.  advocacy,  and  self-help  services  to  vie 
tims  and  their  children  ". 

SEC.  304.  INVOLVEMENT  IN  PLANNING. 

Section  303(aK2HC)  (42  U.S.C,  10402ia)<2)(Cl) 
is  amended  by  inserting  "State  domestic  vio- 
lence coalitions"  after  "involve". 

SEC.  SOS.  CONFIDENTIALITY  ASSURANCES. 

Section  303(a)(2)(E)  (42  U.S.C.  10402ia)(2)(E)i 
is  amended  by  striking  out  "assuranLes  that 
procedures  will  be  developed"  and  inserting 
in  lieu  thereof  "documentation  that  proue 
dures  have  been  developed,  and  implemented 
including  copies  of  the  policies  and  proce- 
dure.". 

SEC.  306.  PROCEDURE   FOR  EVICTING   VIOLENT 
SPOUSES. 

Section  303(a)(2)(F)  (42  U.S.C  10402(a)(2)(F)) 
is  amended  to  read  as  follows 

"(F)  provide  documentation  to  the  Sec- 
retary that  the  State  has  a  law  or  procedure 
that  has  been  implemented  for  the  eviction 
of  an  abusing  spouse  from  a  share  house- 
hold;". 
SEC.  307.  PENALTIES  FOR  NONCOMPLIANCE. 

Section  303(a)(3)  (42  U.S.C.  10}02(c))  is 
amended— 

(1)  by  inserting  "a  6-month  period  proviil 
ing  an"  before  "opportunity";  and 

(2)  by  adding  at  the  end  thereof  tho  follow- 
ing new  sentences  "The  Secretary  shall  pro- 
vide such  notice  within  45  days  of  the  date  of 
the  application  if  any  of  the  provi.sions  of 
subsection  (a)(2)  have  not  been  .satisfied  In 
such  application.  If  the  State  has  not  cor- 
rected the  deficiencies  in  such  application 
within  the  6-month  period  following  the  re- 
ceipt of  the  Secretary's  notice  of  intention 
to  disapprove,  the  Secretary  shall  withhold 
payment  of  any  grant  funds  to  such  State 
until  the  date  that  is  30  days  prior  to  the  end 
of  the  fiscal  year  for  which  such  grant  funds 
are  appropriated  or  until  such  time  as  the 
State  provides  documentation  that  the  defi- 
ciencies have  been  corrected,  whichever  oc- 
curs first.  State  Domestic  Violence  Coali- 
tions shall  be  permitted  to  challenge  a  deter- 
mination as  to  whether  a  grantee  is  in  com 


pllance  with,  or  to  seek  the  enforcement  of. 
the  eligibility  refjuirements  of  subsection 
(a)(2!,  except  that  no  funds  made  available  to 
State  Domestic  Violation  Coalitions  under 
section  311  shall  be  used  to  challenge  a  deter- 
mination as  to  whether  a  grantee  is  in  com- 
pliance with,  or  to  seek  the  enforcement  of, 
the  eligibility  recjuirements  of  subsection 
ia)(2).". 
SEC.  308.  GRANTS  TO  INDIAN  TRIBES. 

Section  303(b)  (42  U.S.C.  10402(b))  is  amend- 
ed- 

(1)  in  paragraph  (1)— 

(Ai  by  striking  out  "is  authorized  to  make 
demonstration  grants"  and  inserting  in  lieu 
thereof  ",  from  amounts  appropriated  to 
carry  out  this  section,  shall  make  available 
not  less  than  10  percent  of  such  amounts  to 
make  grants"; 

iB)  by  striking  out  "and  tribal"  and  insert- 
ing in  lieu  thereof  ■.  tribal";  and 

(Ci  by  inserting  "and  nonprofit  private  or- 
ganizations approved  by  an  Indian  Tribe  for 
the  operation  of  a  family  violence  shelter  on 
a  Reservation",  after  "tribal  organizations"; 
and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "demonstration  grant" 
and  in.serting  in  lieu  thereof  "grant"; 

(B)  by  striking  out  "and  lE)"  and  inserting 
in  lieu  thereof  "(Ei  and  iF)";  and 

(C)  by  addiiiK  at  the  end  thereof  the  follow- 
ing new  sentence  "No  entity  eligible  to  sub- 
mit an  application  under  paragraph  (1)  shall 
be  prohibited  from  making  an  application 
during  any  fiscal  year  for  which  funds  are 
available  because  such  entity  has  not  pre- 
viously applied  or  received  funding  under 
this  section.". 

SEC.  309.  MAXIMUM  CEILING. 

Subsection  (o  of  section  303  (42  U.S.C. 
10402(<,ii  is  repealed,  and  subsections  (d) 
through  (g)  are  redesignated  as  subsections 
(c)  through  (f),  respectively. 

SEC.    310.    GRANTS    TO    ENTITIES    OTHER   THAN 
STATES:  LOCAL  SHARE. 

The  -section  303(e)  (42  U.S.C.  10402(f))  (as  so 
redesignated  by  section  309i  is  amended- 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "demonstration  grant" 
and  inserting  in  lieu  thereof  "grant"; 

(B)  by  inserting  "or  an  Indian  Trilje"  after 
"State"; 

(C)  by  striking  out  "35  percent"  and  insert- 
ing in  lieu  thereof  "20  percent"; 

(D)  by  striking  out  "55  percent"  and  insert- 
ing in  lieu  thereof  "35  percent  '; 

(E)  by  striking  out  "65  percent  in  the  third 
such  year"  and  inserting  in  lieu  thereof 
"and,  for  any  yeai-  thereafter";  and 

(2)  in  the  second  sentence,  by  striking  out 
"50  percent"  and  inserting  in  lieu  thereof  "25 
percent" 

SEC.  31 1.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  SHKl.l'KK. -Section  303(f)  (42  U.S.C 
10402(g))  (as  so  redesignated  by  section  309i  is 
amended— 

(1)  by  striking  out  "60  percent"  and  insert- 
ing in  lieu  thereof  "70  percent";  and 

(2)  by  inserting  before  the  period  the  fol 
lowing  "as  defined  in  section  309(4)    Not  less 
than    15    percent    of    the    funds    distributed 
under  subsection  (a)  or  (b)  shall  be  distrib 
uted  for  the  purpose  of  providing  related  as 
sistance  as  defined   under  section  309(5)(Ai. 
and  not  more  than  10  percent  for  the  purpose 
of  providing  family  violence  prevention  serv 
ices  as  defined  under  section  :J09(5i(B)". 

(b)  Dkkinition.— Paragraph  (5)  of  section 
309  (42  U.S.C.  10408(5))  is  amended  to  read  as 
follows; 

"(5)  The  term  'related  a.ssistance'  means 
the  provision  of  direct  a.ssistance  to  victims 
of  family  violence  and  their  dependents  for 


the  purpose  of  preventing  further  violence. 
helping  such  victims  to  gain  access  to  civil 
and  criminal  courts  and  other  community 
services,  facilitating  the  efforts  of  such  vic- 
tims to  make  decisions  concerning  their 
lives  in  the  interest  of  safety,  and  assisting 
such  victims  in  healing  from  the  effects  of 
the  violence.  Related  assistance— 

"(A)  shall  include — 

"(1)  counseling  with  respect  to  family  vio- 
lence, counseling  by  peers  individually  or  in 
groups,  and  referral  to  community  social 
services; 

"(ii)  transportation,  technical  assistance 
with  respect  to  obtaining  financial  assist- 
ance under  Federal  and  State  programs,  and 
referrals  for  appropriate  health-care  services 
(including  alcohol  and  drug  abuse  treat- 
ment), but  shall  not  include  reimbursement 
for  any  health-care  services: 

"(iii)  legal  advocacy  to  provide  victims 
with  information  and  assistance  through  the 
civil  and  criminal  courts,  and  legal  assist- 
ance; or 

"(iv)  children's  counseling  and  support 
services,  and  child  care  services  for  children 
who  are  victims  of  family  violence  or  the  de- 
pendents of  such  victims;  and 

"(B)  may  include  prevention  services  such 
as  outreach  and  prevention  services  for  vic- 
tims and  their  children,  employment  train- 
ing, parenting  and  other  educational  services 
foi-  victims  and  their  children,  preventive 
health  services  within  domestic  violence  pro- 
grams (including  nutrition,  disease  preven- 
tion, exercise,  and  prevention  of  substance 
abuse),  domestic  violence  prevention  pro- 
grams for  school  age  children,  family  vio- 
lence public  awareness  campaigns,  and  vio- 
lence prevention  counseling  services  to  abus- 
ers.". 

SEC,  312.  ALLOTMENT  OF  FUNDS. 

Section  304(a)(1)  (42  U.S.C.  10403(a)(1))  is 
amended 

( 1 )  by  striking  out  "whichever  is  the  great- 
er of  the  following  amounts:  one-half  of"; 
and 

(2)  by  striking  out  "$50,000"  and  inserting 
in  lieu  thereof  "J200,000,  whichever  is  the  les- 
sor amount". 

SEC.  313.  SECRIETARIAL  RESPONSIBILITIES. 

Section  305(b)(2)(A)  (42  U.S.C. 

10404(b)(2)(A))  is  amended— 

(1 )  by  striking  out  "into  the  causes  of  fam- 
ily violence": 

(2)  by  inserting  "most  effective"  before 
•prevention": 

(3)  by  striking  out  "and  dli"  and  inserting 
in  lieu  thereof  "(iii";  and 

(4)  by  inserting  before  "and  (B)"  the  fol- 
lowing; "(iii)  the  effectiveness  of  providing 
.safety  and  support  to  maternal  and  child  vic- 
tims of  family  violence  as  a  way  to  eliminate 
the  abuse  experienced  by  children  in  such 
situations,  (iv)  identification  of  intervention 
approaches  to  child  abuse  prevention  serv- 
ices which  appear  to  be  successful  in  pre- 
venting child  abuse  where  both  mother  and 
child  are  abused,  (v)  effective  and  appro- 
priate treatment  services  for  children  where 
both  mother  and  child  are  abused,  and  (vii 
the  individual  and  situational  factors  lead- 
ing to  the  end  of  violent  and  abusive  behav- 
ioi-  by  persons  who  commit  acta  of  family  vi- 
olence, including  such  factors  as  history  of 
previous  violence  and  the  legal  and  service 
interventions  received,", 

SEC.    314.    EVALUATION    AND    REPORT  TO   CON- 
GRESS. 

Section  306  (42  U.S.C.  10405)  is  amended— 
(1)    by    inserting    "and    every    two    years 
thereafter."  after  "the  first  time  after  the 
date  of  the  enactment  of  this  title,"; 
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(2)  by  striking  out  "assurances"  and  in- 
serting In  lieu  thereof  "documentation":  and 

(3)  by  striking  out  "30(3(a)(2)(F)"  and  in- 
serting in  lieu  "303(a)(2)(B)  through 
303(a)(2)(F)". 

SEC.  SIS.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 
Section  308  (42  U,S.C.  10407)  is  amended  to 
read  as  follows; 

■«EC.    308.    INFORMATION    AND   TECHNICAL    AS- 
SISTANCE CENTERS. 

"(a)  Purpose  and  grants.— 

"(1)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  resource  information,  train- 
ing, and  technical  assistance  to  Federal, 
State,  and  Indian  tribal  agencies,  as  well  as 
to  local  domestic  violence  programs  and  to 
other  professionals  who  provide  services  to 
victims  of  domestic  violence. 

"(2)  Grants. — From  the  amounts  appro- 
priated under  this  title,  the  Secretary  shall 
award  grants  to  private  nonprofit  organiza- 
tions for  the  establishment  and  maintenance 
of  one  national  resource  center  (as  provided 
for  in  subsection  (b))  and  not  to  exceed  six 
special  issue  resource  centers  (as  provided 
for  in  subsection  (c))  focusing  on  one  or  more 
issues  of  concern  to  domestic  violence  vic- 
tims. 

"(b)  National  Rksourck  Center.— The  na- 
tional resource  center  established  under  sub- 
section (a)(2)  shall  offer  resource,  policy  and 
training  assistance  to  Federal,  State,  and 
local  government  agencies,  to  domestic  vio- 
lence service  providers,  and  to  other  profes- 
sionals and  interested  parties  on  issues  per- 
taining to  domestic  violence,  and  shall  main- 
tain a  central  resource  library  in  order  to 
collect,  prepare,  analyze,  and  disseminate  in- 
formation and  statistics  and  analyses  there- 
of relating  to  the  Incidence  and  prevention  of 
family  violence  (particularly  the  prevention 
of  repeated  incidents  of  violence)  and  the 
provision  of  immediate  shelter  and  related 
assistance, 

"(c)  Special  Issue  Resource  Centers.— 
The  special  issue  resource  centei's  estab- 
lished under  subsection  (a)(2)  shall  provide 
information,  training  and  technical  assist- 
ance to  State  and  local  domestic  violence 
service  providers,  and  shall  specialize  in  at 
least  one  of  the  following  areas  of  domestic 
violence  service,  prevention,  or  law; 

"(1)  Criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment. 

"(2)  Improving  the  response  of  Child  Pro- 
tective Service  agencies  to  battered  mothers 
of  abused  children. 

"(3)  Child  custody  issues  in  domestic  vio- 
lence cases. 

"(4)  The  use  of  the  self-defense  plea  by  do- 
mestic violence  victims. 

"(5)  Improving  interdisciplinary  health 
care  responses  and  access  to  health  care  re- 
sources for  victims  of  domestic  violence. 

"(6)  Improving  access  to  and  the  quality  of 
legal  representatl.in  for  victims  of  domestic 
violence  in  civil  litigation. 

"(d)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall  be 
a  private  nonprofit  organization  tha^- 

"(1)  focuses  primarily  on  domestic  vio- 
lence; 

"(2)  provides  documentation  to  the  Sec- 
retary demonstrating  experience  working  di- 
rectly on  issues  of  domestic  violence,  par- 
ticularly in  the  specific  subject  area  for 
which  it  is  applying; 

"(3)  include  on  its  advisory  boards  rep- 
resentatives from  domestic  violence  pro- 
grams in  the  region  who  are  geographically 
and  culturally  diverse;  and 

"(4)  demonstrate  the  strong  support  of  do- 
mestic violence  advocates  from  across  the 


country  and  the  region  for  their  designation 
as  the  national  or  a  special  Issue  resource 
center, 

"(e)  Reporting.— Not  later  than  6  months 
after  receiving  a  grant  under  this  section,  a 
grantee  shall  prepare  and  submit  a  report  to 
the  Secretary  that  evaluates  the  effective- 
ness of  the  use  of  amounts  received  under 
such  grant  by  such  grantee  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(f)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  Not  later 
than  120  days  after  such  date  of  enactment, 
the  Secretary  shall  publish  final  regulations. 

"(g)  Funding.— From  the  amounts  appro- 
priated under  section  310,  not  in  excess  of  5 
percent  of  such  amount  for  each  fiscal  year 
shall  be  used  for  the  purpose  of  making 
grants  under  this  section.". 

SEC.  316.  AUTHORIZATION  OF  APPROPRIATIONS, 

Section  310  (42  U.S.C.  1O409)  is  amended  to 
read  as  follows: 
"SEC.  310,  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  sections  303  through  309  and  section  313. 
$85,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994. 

"(b)  SECTION  303  (a)  AND  (bi.— Of  the 
amounts  appropriated  under  subsection  (a) 
for  each  fiscal  year,  not  less  than  80  percent 
shall  be  used  for  making  grants  under  sub- 
section 303(a),  and  not  less  than  10  percent 
shall  be  used  for  the  purpose  of  carrying  out 
section  303(b), 

"(c)  SECrriON  308.— Of  the  amounts  appro- 
priated under  subsection  (a)  for  each  fiscal 
year,  not  less  than  5  percent  shall  be  used  by 
the  Secretary  for  making  grants  under  sec- 
tion 308.". 

SEC,  317.  LAW  ENFORCEMENT  TRAINING  AND 
TECHNICAL  ASSISTANCE  GRANTS 
AND  CONTRACTS  AND  GRANTS  FOR 
STATE  DOMESTIC  VIOLENCE  COALI- 
TIONS. 
Section  311  (42  U.S.C.  10410)  is  amended  to 
read  as  follows: 

"SEC.  311.  GRANTS  FOR  STATE   DOMESTIC   VIO- 
LENCE COALITIONS. 

"(a)  In  General.— The  Secretary  shall 
award  grants  for  the  funding  of  State  domes- 
tic violence  coalitions.  Such  coalitions  shall 
further  the  purposes  of  domestic  violence 
intervention  and  prevention  through  activi- 
ties, including— 

"(1)  working  with  judicial  and  law  enforce- 
ment agencies  to  encourage  appropriate  re- 
sponses to  domestic  violence  cases  and  ex- 
amine issues  including— 

"(A)  the  inappropriateness  of  mutual  pro- 
tection orders: 

"(B)  the  prohibition  of  mediation  when  do- 
mestic violence  is  involved: 

"(C)  the  use  of  mandatory  arrest.s  of  ac- 
cused offenders; 

•(D)  the  discouragement  of  dual  arrests; 

■•(E)  the  adoption  of  aggressive  and  verti- 
cal prosecution  policies  and  procedures; 

•■(F)  the  use  of  mandatory  requirements 
for  presentence  investigations; 

■•(G)  the  length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

■(H)  the  use  of  plea  agreements: 

■■(I)  the  consistency  of  sentencing,  includ- 
ing comparisons  of  domestic  violence  crimes 
with  other  violent  crimes: 

■'(K)  the  restitution  of  victims: 

■(L)  the  use  of  training  and  technical  as- 
sistance to  law  enforcement  ami  court  offi- 
cials and  other  professionals; 


"(M)  the  reporting  practices  of,  and  signifi- 
cance to  be  accorded  to,  prior  convictions 
(both  felony  and  misdemeanor)  and  protec- 
tion orders; 

••(N)  the  use  of  Interstate  extradition  in 
cases  of  domestic  violence  crimes; 

"(Oi  the  use  of  statewide  and  regional 
planning:  and 

■■(P)  any  other  matt.«rs  as  the  Secretary 
and  the  State  domestic  violence  coalitions 
believe  merit  investigations; 

■■(2)  work  with  family  law  judges.  Child 
Protective  Services  agencies,  and  children's 
advocates  to  develop  appropriate  responses 
to  child  custody  and  visitation  issues  in  do 
mestic  violence  cases  as  well  as  cases  where 
domestic  violence  and  child  abuse  are  both 
present,  including— 

■(A)  the  inappropriateness  of  mutual  pro- 
tection orders; 

'  (B)  the  prohibition  of  mediation  where 
domestic  violence  is  involved; 

'■(C)  the  inappropriate  use  of  marital  or 
conjoint  counseling  in  domestic  violence 
cases: 

■■(D)  the  use  of  training  and  technical  as- 
sistance for  family  law  judges  and  court  per- 
sonnel: 

■■(E)  the  presumption  of  custody  to  domes- 
tic violence  victims: 

"(F)  the  use  of  comprehensive  protection 
orders  to  grant  fullest  protections  possible 
to  victims  of  domestic  violence,  including 
temporary  support  and  maintenance: 

"(G)  the  development  by  Child  Protective 
Service  of  supportive  responses  that  enable 
victims  to  protect  their  children: 

"(H)  the  implementation  of  supervised 
visitations  that  do  not  endanger  victims  and 
their  children:  and 

"(I)  the  possibility  of  permitting  domestic 
violence  victims  to  remove  children  from  the 
State  when  the  safety  of  the  children  or  the 
victim  is  at  risk; 

"(3)  conduct  public  education  campaigns 
regarding  domestic  violence  through  the  use 
of  public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  Inform  the 
public  concerning  domestic  violence;  and 

"(4)  participate  in  planning  and  monitor- 
ing of  the  distribution  of  grants  and  grant 
funds  to  their  State  under  section  303(a). 

■■(b)  ELIGIBILITY —To  be  eligible  for  a  grant 
under  this  section  an  entity  shall  be  a  state- 
wide nonprofit  State  domestic  violence  toa- 
lition  whose — 

■(1)  membership  includes  representatives 
from  a  majority  of  the  programs  for  victims 
of  domestic  violence  in  the  State: 

■•(2)  board  membei'ship  is  representative  of 
such  programs;  and 

"(3)  purpose  is  to  provide  services,  commu 
nity  education,  and  technical  assistance  to 
such    programs    to    establish    and    maintain 
shelter  and  related  services  for  victims  of  do- 
mestic violence  and  their  children. 

■■(c)  ALLOTMENT  OK  FUNDS.— From  amounts 
appropriated  under  this  section  for  each  fis- 
cal year,  the  Secretary  shall  allot  to  each 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  combined 
U.S.  Territories  an  amount  equal  to  '■>»  of 
the  amount  appropriated  for  such  fiscal  year. 
For  purposes  of  this  section,  the  term  ■com- 
bined U.S.  Territories^  means  Guam,  Amer- 
ican Samoa,  the  U.S.  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  and  shall  not 
receive  less  than  1.5  percent  of  the  funds  ap- 
propriated for  each  fiscal  year. 

■'(d)  Prohibition  on  Lobbying, —No  funds 
made  available  to  entities  under  this  section 
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shall  be  used,  directly  or  indirei  tly.  to  influ- 
ence the  Issuance,  amendment,  or  revocation 
of  any  executive  order  or  similar  promulga- 
tion by  any  Federal.  State  or  local  agency, 
or  to  undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  Congress,  or  by 
any  State  or  local  legislative  body,  or  State 
proposals  by  initiative  petition,  except  that 
the  representatives  of  the  entity  may  testify 
or  make  other  appropriate  communication— 

"(1)  when  formally  requested  to  do  so  by  a 
legislative  body,  a  committee,  or  a  member 
thereof:  or 

"(2)  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  entity. 

••(e)  Reporting.— EJach  State  domestic  vio- 
lence coalition  receiving  amounts  under  this 
section  shall  submit  a  report  to  the  Sec 
retary  describing  the  coordination,  training 
and  technical  assistance  and  public  eilu- 
cation  services  performed  with  such  amounts 
and  evaluating  the  effectiveness  of  those 
services. 

•■(f)    AUTHORIZATIO.V    (JF    Al^PROPKI ATKJN.S. 

There  are  authorized  to  be  appropriated 
S15.000,(X)0  for  each  fiscal  year  to  be  used  to 
award  grants  under  this  section 

"(g)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section. 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  Not  later 
than  120  days  after  such  date  of  enactment. 
the  Secretary  shall  publish  final  regulations 
Implementing  this  section.  " 
SEC.  318.  REGULA'nONS. 

Section  312(a)  (42  U.S.C.  10409(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"Not  later  than  90  days  after  the  date  of  en- 
actment of  this  sentence,  the  Secretary  shall 
publish  proposed  regulations  implementing 
sections  303,  308.  and  314.  Not  later  than  120 
days  after  such  date  of  enactment,  the  Sec- 
retary shall  publish  final  regulations  imple- 
menting such  sections.'. 

SEC.  319.  FAMILY  MEMBER  ABUSE  INFORMATION 
AND  E)OCUMENTATION. 

Section  313(1)  (42  U.S.C.  10409(lii  is  amend 
ed  by  striking  out  '■characteristics  relating 
to  family  violence"  and  inserting  in  lieu 
thereof  "develop  data  on  the  number  of  vic- 
tims of  family  violence  and  their  dependents 
who  are  homeless  or  institutionalized  as  a 
result  of  the  violence  and  abuse  they  have 
experienced  ". 

SEC.    320.    GRANTS    FOR    PUBLIC    INFORMATION 
CAMPAIGNS. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section 
•SEC.  3U.  GRANTS   FOR   PUBLIC    INFORMATION 
CAMPAIGNS. 

"(a)  In  General.- The  Secretary  may 
make  grants  to  public  or  private  nonprofit 
entities  to  provide  public  information  cam- 
paigns regarding  domestic  violence  through 
the  use  of  public  service  announcements  and 
informative  materials  that  are  designed  for 
print  media,  billboards,  public  transit  adver- 
tising, electronic  broadca.-t  media,  and  other 
vehicles  for  Information  that  shall  inform 
the  public  concerning  domestic  violence. 

••(bi  Application.— No  grant,  contract,  or 
cooperative  agreement  shall  be  made  or  en- 
tered into  under  this  section  unless  an  appli- 
cation that  meets  the  requirements  of  sub- 
section ic)  has  been  approved  by  the  Sec- 
retary. 

"(c)  Requirements.— An  application  sub- 
mitted under  subsection  (bi  shall— 

••(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  I-'ederal  Reg- 
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Ister.  Including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk,  including  preg- 
nant women; 

■•(2i  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign: 

"(3i  Identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence: 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign: 

■•(5 1  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  a.ssurance  that  effectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  I  ampaign: 

••(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  mes.sages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  mes.sages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncement4s;  and 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  II,SE.-  A  grant,  contract,  or  agreement 
made  or  entered  into  under  this  .section  shall 
be  used  for  the  development  of  a  public  infor- 
mation campaign  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

••(e)  Criteria. -The  criteria  for  awarding 
grants  shall  ensure  that  an  applicant — 

••(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk: 

••(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type:  and 

■■■.3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 

SEC.  321.  MODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS   FOR  DOMESTIC   VIOLENCE 
INTERVENTION. 
The  Act  I  as  amended  by  section  320)  Is  fur- 
ther ameniletl  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  315.  MODEL  STATE  LEADERSHIP  GRANTS 
FOR  DOMESTIC  VIOLENCE  INTER- 
VENTION. 

■iai  In  G)-;nkral.-  The  Secretary,  in  co- 
operation with  the  Attorney  General,  shall 
award  grants  to  not  less  than  10  States  to  as- 
sist such  suites  in  becoming  inodel  dem- 
onstration States  and  in  meeting  the  costs  of 
improving  State  leadership  concerning  ac 
tivities  that  will- 

'•(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes: 

••(2)  encourage  the  reporting  of  incidences 
of  domestic  violence:  and 

"(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies. 

■'(b)  Designation  as  Model  State.  To  be 
designated  as  a  model  State  under  sub- 
section (a),  a  State  shall  have  in  effect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  i  ommirted  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order: 

•■(2)  a  law  or  poll(.'y  that  discourages  -dual' 
arrests: 

'•(3)  statewide  prosecution  policies  that— 


••(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  without  the  ac- 
tive involvement  of  the  victim  if  necessary; 
and 

'■(B)    implement   model    projects    that    in- 
clude either— 
••(1)  a  no-drop'  prosecution  policy:  or 
"(11)  a  vertical  prosecution  policy:  and 
••(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 
••(4)  statewide  guidelines  for  judges  that— 
"(A)  reduce  the  automatic  issuance  of  mu- 
tual restraining  or  protective  orders  in  cases 
where  only  one  spouse  has  sought  a  restrain- 
ing or  protective  order: 

"(B)  discourage  custody  or  joint  custody 
orders  by  spouse  abusers:  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute: 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 
"(c)  Authorization  ok  Appropriations.— 
••(1)  In  general.- In  addition  to  the  funds 
authorized  to  be  appropriated  under  section 
310,  there  are  authorized  to  be  appropriated 
to  make  grants  under  this  section  $25,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be 
nece.ssary  for  each  of  the  fiscal  years  1993 
and  1994. 

"(2i  Limitation.— Funds  shall  be  distrib- 
uted under  this  section  so  that  no  State  shall 
receive  more  than  $2,500,000  in  each  fiscal 
year  under  this  section. 

"(3)  Delegation  and  transfer. -The  Sec- 
retary shall  delegate  to  the  Attorney  Gen- 
eral the  Secretary's  responsibilities  for  car- 
rying out  this  section  and  shall  transfer  to 
the  Attorney  General  the  funds  appropriated 
under  this  section  for  the  purpose  of  making 
grants  under  this  section.". 

SEC.  322.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  of  Education, 
hereinafter  referred  to  as  the  "Secretary" 
shall  develop  model  programs  for  education 
of  .young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

ibi  Nature  ok  Program.— The  Secretary, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  through  grants  or 
contracts  develop  three  separate  programs, 
one  each  for  primary  and  middle  schools, 
secondary  schools,  and  institutions  of  higher 
education.  Such  model  programs  shall  be  de- 
veloped with  the  input  of  educational  ex- 
perts, law  enforcement  personnel,  legal  and 
psychologi(  al  experts  on  battering,  and  vic- 
tim advocate  organizations  such  as  battered 
women's  shelters.  The  participation  of  each 
such  group  or  individual  consultants  from 
such  groups  is  essential  to  the  development 
of  a  program  that  meets  both  the  needs  of 
educational  institutions  and  the  needs  of  the 
domestic  violence  problem. 

(c)  Review  and  Disseminat'ion.— Not  later 
than  9  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  transmit  the 
model  programs,  along  with  a  plan  and  cost 
estimate  for  nationwide  distribution,  to  the 
relevant  committees  of  Congress  for  review. 

(di  Authorization.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992.  $200,000  to  carry  out  the  pur- 
poses of  this  section. 


TITLE  IV— REAUTHORIZATION  OF 
PROGRAMS  WITH  RESPECT  TO  ADOPTION 
SEC.  Ml.  FINDINGS  AND  PURPOSE. 

Section  201  of  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1978  (42  U.S.C.  5111)  is 
amended  to  read  as  follows: 

"SEC.  201.  CONGRESSIONAL  FINDINGS  AND  DEC- 
LARA'nON  OF  PURPOSE. 

■'(a)  Findings.— Congress  finds  that^ 

"(1)  the  number  of  children  in  substitute 
care  increased  by  nearly  50  percent  between 
1985  and  1990.  as  our  Natlons's  foster  care 
population  included  more  than  400,000  chil- 
dren at  the  end  of  June.  1990; 

■'(2)  increasingly  children  entering  foster 
care  have  complex  problems  which  require 
intensive  services; 

■■(3)  an  increasing  number  of  infants  are 
born  to  mothers  who  did  not  receive  prenatal 
care,  are  born  addicted  to  alcohol  and  other 
drugs,  and  exposed  to  infection  with  the  etio- 
logic  agent  for  the  human  immunodeficiency 
virus,  are  medically  fragile,  and  technology 
dependent: 

'■(4)  the  welfare  of  thousands  of  children  in 
Institutions  and  foster  homes  and  disabled 
infants  with  life-threatening  conditions  may 
be  in  serious  jeopardy  and  some  such  chil- 
dren are  in  need  of  placement  in  permanent, 
adoptive  homes; 

"(5)  many  thousands  of  children  remain  in 
institutions  or  foster  homes  solely  because 
of  local  and  other  barriers  to  their  place- 
ment in  permanent,  adoptive  homes; 

'■(6)  the  majority  of  such  children  are  of 
school  age,  members  of  sibling  gioups  or  dis- 
abled; 

••(7)  currently  one-half  of  children  free  for 
adoption  and  awaiting  placement  are  minori- 
ties; 

•■(8)  adoption  may  be  the  best  alternative 
for  assuring  the  healthy  development  of  such 
children: 

•■(9)  there  are  qualified  persons  seeking  to 
adopt  such  children  who  are  unable  to  do  .so 
because  of  barriers  to  their  placement;  and, 

'■(10)  in  order  both  to  enhance  the  stability 
and  love  of  the  child's  home  environment 
and  to  avoid  wasteful  expenditures  of  public 
funds,  such  children  should  not  have  medi- 
cally indicated  treatment  withheld  from 
them  nor  be  maintained  in  foster  care  or  in- 
stitutions when  adoption  is  appropriate  and 
families  can  be  found  for  such  children. 

"(b)  Purpose. — It  is  the  purpose  of  this 
title  to  facilitate  the  elimination  of  barriers 
to  adoption  and  to  provide  permanent  and 
loving  home  environments  for  children  who 
would  benefit  from  adoption,  particularly 
children  with  special  needs,  including  dis- 
abled infants  with  life-threatening  condi- 
tions, by — 

"(1)  promoting  model  adoption  legislation 
and  procedures  in  the  States  and  territories 
of  the  United  States  in  order  to  eliminate  ju- 
risdictional and  legal  obstacles  to  adoption: 
and 

"(2)  providing  a  mechanism  for  the  De|)art- 
ment  of  Health  and  Human  Services  to— 

••(A)  promote  quality  standards  for  adop- 
tion services,  pre-placement,  post-place- 
ment, and  post-legal  adoption  counseling, 
and  standards  to  protect  the  rights  of  chil- 
dren in  need  of  adoption: 

•■(B)  maintain  a  national  adoption  infor- 
mation exchange  system  to  bring  together 
children  who  would  benefit  from  adoption 
and  qualified  prospective  adoptive  parents 
who  are  seeking  such  children,  and  conduct 
national  recruitment  efforts  in  order  to 
reach  prospective  parents  for  children  await- 
ing adoption; 

■■(C)  maintain  a  National  Resource  Center 
for  Special  Needs  Adoption  to — 


'■(i)  promote  professional  leadership  devel- 
opment of  minorities  in  the  adoption  field; 

"(ii)  provide  training  and  technical  assist- 
ance to  service  providers  and  State  agencies 
to  improve  professional  competency  in  the 
field  of  adoption  and  the  adoption  of  children 
with  special  needs:  and 

'■(iii)  facilitate  the  development  of  inter- 
disciplinary approaches  to  meet  the  needs  of 
children  who  are  waiting  for  adoption  and 
the  needs  of  adoptive  families;  and 

•■(D)  demonstrate  expeditious  ways  to  free 
children  for  adoption  for  whom  it  has  been 
determined  that  adoption  is  the  appropriate 
plan.". 

SEC.  402.  MODEL  ADOPTION  LEGISLATION  AND 
PROCEDURES. 

Section  202  of  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1978  (42  U.S.C.  5112)  is 
repealed. 

SEC.    403.    INFORMATION    AND    SERVICE    FUNC 
TIONS. 

Section  203  of  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1978  (42  U.S.C.  5113)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  by  inserting  ".  on-site  technical  assist- 
ance" after  "consultant  .services  "  in  the  sec- 
ond sentence; 

(B)  by  in.serting  "including  salaries  and 
travel  costs,"  after  '•administrative  ex- 
penses," in  the  second  sentence:  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  shall,  not 
later  than  12  months  after  the  date  of  enact 
ment  of  this  sentence,  prepare  and  submit  to 
the  committees  of  Congress  having  jurisdic- 
tion over  such  services  reports,  as  appro 
priate.  containing  appropriate  data  concern- 
ing the  manner  in  which  activities  were  car- 
ried out  under  this  title,  and  such  reports 
shall  be  made  available  to  the  public":  and 

(2)  in  subsection  (b) — 

(A)  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraph  (2)  as  paragraph  ( 1 ): 

iB)  by  inserting  after  paragraph  (1)  (as  so 
redesignated)  the  following  new  paragraph: 

••(2)  conduct,  directly  or  by  grant  or  con- 
tract with  public  or  private  nonprofit  organi- 
zations, ongoing,  extensive  recruitment  ef- 
forts on  a  national  level,  develop  national 
public  awareness  efforts  to  unite  children  in 
need  of  adoption  with  appropriate  adoptive 
parents,  and  e.stablish  a  coordinated  referral 
system  of  recruited  families  with  appro- 
priate State  or  regional  adoption  resources 
to  ensure  that  families  are  served  in  a  timely 
fashion;"; 

(C)  by  striking  out  "and  (Bi  "  in  paragraph 
(3)  and  inserting  in  lieu  thereof  'iBl  the  op- 
eration of  a  national  resource  center  lor  spe- 
cial needs  adoption:  and  iCl":  and 

(D)  by  Inserting  ".  and  to  promote  profes- 
sional leadership  training  of  minorities  in 
the  adoption  field"  before  the  semicolon  in 
paragraph  (4). 

SEC.  404.  AUTHORIZATION  OF  APPROPRIATIONS. 
Section  205  of  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1978  (42  U.S.C.  5115)  is 
amended— 

(1)  by  striking  out  subsection  (ai  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

■•(a)  There  are  authorized  to  be  appro- 
priated. $10,000,000  for  each  of  the  fiscal  years 
1992  through  1994.  to  carry  out  programs  and 
activities  under  this  Act  except  for  programs 
and  activities  authorized  under  sections 
203(bK8)  and  203(c)(1).":  and 

(2)  in    subsection    (b).    by    striking    out 
••$3,000,000".    the    first    place   that   such    ap- 
pears, and  all  that  follows  through  the  end 
thereof,  and  in.serting  in  lieu  thereof  the  fol 
lowing:    '$10,000,000    for   each    of   the    fiscal 
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years  1992  through  1994,  to  carry  out  section 
203(b)i8),  and  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  each  of  the  fiscal 
.years  1992  through  1994.  to  carry  out  section 
203(c)(li.". 

MOTION  OFFERKI)  RY  MR.  i'AST<3R 

Mr.  PASTOR.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Pastor  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  838,  and 
to  insert  in  lieu  thereof  the  provisions  of 
H.R.  4712.  as  pa.ssed  by  the  House. 

The  motion  was  atcreed  to. 

The  Senate  bill  was  ordered  to  he 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4712)  was 
laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4712.  CHILD 
ABUSE,  DOMESTIC  VIOLENCE, 
ADOPTION,  AND  FAMILY  SERV- 
ICES ACT  OF  1992 

Mr.  PASTOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  4712,  the  Clerk  be 
authorized  to  make  corrections  in  sec- 
tion numbers,  punctuation,  and  cross- 
references,  and  to  make  such  other 
technical  and  conforminj?  changes  as 
ma.v  be  necessar.y  to  reflect  the  action 
of  the  House  in  amending  the  Senate 
bill,  S.  838. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona'.' 

There  was  no  objection. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5.  rule  1.  the  Chair 
will  now  put  the  question  on  the  mo- 
tion on  which  further  proceedings  were 
postponed  today. 


HISTORIC  SITES  SELECTION 
REFORM  ACT  OF  1992 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  4276. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vknto]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4276,  on 
which  the  yeas  and  nays  are  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  381.  nays  0. 
not  voting  53.  as  follows; 

[Roll  No.  72) 


.^bercromble 

All*nl 

Allen 

Anderson 

AndremcMEi 

AndrewniNJ) 

Andrews  ITX) 

Anniuizio 

Anthony 

Apple^ate 

Archer 

Armey 

AlfltD 

Atktna 
AaColn 
Bauxhiu 
Baker 
Ballenger 
Barnard 
Barrett 
Rarlon 
Bat«man 
Betlenson 
Bennett 
Benlley 
Bereuter 
Bevill 
Bllbray 
Blaclcwell 
Bllley 
Boehlen 
Boehner 
Bonlor 
BorBkl 
Boucher 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bunntncr 
Burton 
BustamanU' 
Byron 
Callahan 
Camp 

Campbell  iCAi 
Campbell  (COi 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinker 
Coble 

Coleman  iMOi 
Coleman  iTXi 
Collins  (II,) 
Collins  iMI) 
Combest 
Conyers 
Cooper 
Coughlln 
Cox iCA) 
Cox  IlLi 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFailo 
DeLAuro 
DeLay 
Dell  urns 
Derrick 
Dickinson 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 


YEAS— 381 

Doollttle 

Dontan  (ND» 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Bckart 

Edwards  iCAi 

Edwards  i  TX  i 

Emerson 

Bngel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

I-'ascell 

Eawell 

Fazio 

Fields 

Fish 

Ford  IMI) 

Ford  (TNI 

Frank  (MAi 

Frost 

Gallpgly 

Gallo 

Gaydo.s 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrt^t 

Glllmor 

Gilman 

Gingrich 

Gllrkman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TXi 

Hamilton 

Hancoi.'k 

Hansen 

Hams 

Hastert 

Hatcher 

Hayps  (IL) 

Hedey 

Hefner 

Henr>' 

Hert.'l 

Hoaglanil 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Horton 

Houghton 

Hoypf 

HubharrI 

Hughes 

Hutto 

Hyde 

In  hole 

-Jacobs 

.lames 

.Jenkins 

.Johnson  (CTi 

Johnson  (8D) 

.Johnson  iTX) 

.Johnston 

•Jones  iGA) 

.Jones  'NC) 

.Jontz 

KanjorakI 

Kaptur 

Kaslch 


Kennedy 

Kennelly 

Ktldee 

Kle<-zka 

Klug 

Kolhe 

Koller 

KopetskI 

Kostmayer 

Kyi 

I.al-'alre 

[.agomarsino 

{.ancaster 

I^Rocco 

l^aughlln 

I, each 

Lehman  'CAi 

Lehman  (Fl.i 

Lent 

Levm  (Mil 

I.fwis  (CAi 

I.ewts  (Fl.i 

Lewis  (GAi 

I.ighlfoot 

Liplnski 

LivlngsUm 

Lloyd 

Long 

Luk<'n 

Machtley 

Mark.'v 

Martin 

Mai'tlnt'Z 

.Malsul 

Mavroules 

Mazzoll 

McCandle.ss 

McCloskey 

MrCollum 

MiCrtT>- 

McCurdy 

MiDermdtt 

MiGnith 

McHugh 

McMillan  iNC) 

McMlllen  (Ml)) 

M(Nuity 

Meyers 

Michel 

M)lleriCA) 

Miller  (OH) 

Miller  <WA) 

MIneta 

M)nk 

Moakley 

Moilohan 

.MonUtomciy 

Moody 

Moorh*'a4 

M(ifai) 

Morel  la 

Morrison 

Murtha 

Na*rle 

Natcher 

Nfal  (MA) 

Nnal  (NO 

Nichols 

Nowak 

Nussle 

Oberatar 

Obey 

Olln 

Olver 

Ortiz 

Orion 

Owens  (NY) 

Owens  (IIT) 

Oxicy 

Packard 

Pallone 

I'anella 

Parkii- 

Pastor 

Paxon 

Payne  (VA) 

P"ase 

Pelosi 


Penny 

Pf-rkins 

pptenajn  (MNi 

P»lrl 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pui-sell 

gulllen 

lUhall 

Kamstad 

Kavenel 

Hay 

Heed 

tii^ula 

Rhodes 

Kirhardson 

Kldge 

HIggs 

Uinalrto 

HltUT 

Hoijert.s 

Hoe 

Hoemer 

Kogers 

HohrHt>a»  her 

H'>>>  Lchtinen 

HijS>; 

Ko.st*'nk(;ws)(i 

Hoth 

Houkema 

Kuwland 

Kuyl«l 

Russo 

Sabo 

Sanders 

■Sangmeister 


Ackemnan 

Alexander 
Hei-man 

III  I  Irak  IS 

lloxer 

Gondii 

Costello 

lioman  (CAi 

Dymally 

Edwards  (OKi 

Feighan 

Flake 

Foglletta 

Franks  (CTi 

Hammerschmidt 

Hayes  ( LA  i 

Herger 

Hopkins 


Santorum 

Sarpallus 

.Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schirr 

.Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shays 

Shuster 

.SIkorski 

SIslsky 

Skaggs 

Skeen 

Skelton 

SlatU'ry 

Smith  (FL) 

Smith  (lAi 

Smith  (N.I) 

Smith  (OR) 

Smith  (TX) 

.Snowe 

.Solomon 

S pence 

Spralt 

Staggers 

Sialllngs 

Stark 

Stenholm 

Stokes 

Siudds 

Swett 

Swift 

Synar 

Tallon 

NAYS-^ 

NOT  VOTING 

Huckahy 

Hunter 

Ireland 

.Jefferson 

I.antos 

Levlne  (CA) 

Lowery  (CAi 

Lowey  ( N  Y  I 

Manton 

.Marlen»'e 

McDailP 

M(^Ewn 

Mfume 

Mollnaii 

Mrazek 

Murphy 

Myers 

Oakar 


Tanner 

Tauiln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GAI 

Thomas  (WY I 

Thornton 

Torres 

Torricelll 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  1 A  K ) 

Young  (FL) 

Z.ellff 

/.Immer 
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Patterson 

Payne (NJ) 

Peterson  (FL) 

Range I 

.Schulzc 

Serrano 

Shaw 

Slaughter 

.Solara 

Steams 

Stump 

Sundqulst 

Towns 

Vander  .Jagt 

Washington 

Waters 

Whllten 


D  1456 


Mr.  THOMAS  of  California  changed 
his  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOTIFICATION  OP^  IMPLEMENTA- 
TION OP^  SP:CTI0N  531  OF  FOR- 
EIGN OPERATIONS,  EXPORT  FI- 
NANCING. AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT 
OF  1991  RELATIVE  TO  SETTLE- 
MENT OF  EL  SALVADOR  CON- 
FLICT MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.   DOC.  NO.  102-284) 

The  SPEAKER  pro  tempore  (Mr. 
Ravi  laid  before  the  House  the  follow- 
ins^  message  from  the  President  of  the 
United  States:  which  was  read  and.  to- 
gether with  the  accompanyinfj  papers. 


April  7,  1992 

without  objection,  referred  to  the  Com- 
mittee on  Appropriations  and  ordered 
to  be  printed. 

To  the  Congress  of  the  United  States: 

Section  531  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related 
Programs  Appropriations  Act,  1991 
(Public  Law  101-513),  provides  that 
amounts  in  the  Demobilization  and 
Transition  Fund  established  for  peace- 
keeping purposes  by  that  act  shall  be 
made  available  for  obligation  and  ex- 
penditure only  upon  notification  by  the 
President  to  the  Congress  that  the 
Government  of  El  Salvador  and  rep- 
resentatives of  the  Farabundo  Marti 
Liberation  Front  (FMLN)  have  reached 
a  permanent  settlement  of  the  conflict, 
including  a  final  agreement  on  a  cease- 
fire. On  January  16.  1992,  the  Govern- 
ment of  El  Salvador  and  the  FMLN 
signed  such  an  agreement,  bringing  an 
end  to  the  civil  conflict. 

Consistent  with  section  531.  I  hereby 
provide  notification  that  the  Govern- 
ment of  El  Salvador  and  representa- 
tives of  the  FMLN  have  reached  a  per- 
manent settlement  of  the  conflict,  in- 
cluding a  final  agreement  on  a  cease- 
fire. 

This  notification  allows  the  amounts 
in  the  Demobilization  and  Transition 
Fund  (Fund)  to  be  made  available  for 
obligation  and  expenditure.  The  Sec- 
retary of  State  will  have  responsibility 
for  administering  the  Fund. 

It  is  extremely  important  for  the 
United  States  to  support  the  imple- 
mentation of  this  historic  peace  agree- 
ment, and  I  look  forward  to  your  con- 
tinued cooperation  toward  achieving 
our  mutual  objectives  in  this  endeavor. 
Geokge  Bush. 
The  White  House.  April  7.  1992. 


REPORT  TO  CONGRESS  PURSUANT 
TO  THE  INTERNATIONAL  EMER- 
GENCY ECONOMIC  POWERS  ACT 
REGARDING  BLOCKING  OF  PAN- 
AMANIAN GOVERNMENT  AS- 
SETS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-285) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

1.  I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  October  3.  1991.  con- 
cerning the  continued  blocking  of  Pan- 
amanian government  assets.  This  re- 
port is  submitted  pursuant  to  section 
207(d)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C.  1706(d). 

2.  On  April  5,  1990,  I  issued  Executive 
Order  No.  12710,  terminating  the  na- 
tional emergency  declared  on  April  8. 


April  7,  1992 
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1988.  with  respect  to  Panama.  While 
this  order  terminated  the  sanctions  im- 
posed pursuant  to  that  declaration,  the 
blocking  of  Panamanian  government 
assets  in  the  United  States  was  contin- 
ued in  order  to  permit  completion  of 
the  orderly  unblocking  and  transfer  of 
funds  that  I  directed  on  December  20, 

1989.  and  to  foster  the  resolution  of 
claims  of  U.S.  creditors  involving  Pan- 
ama, pursuant  to  50  U.S.C.  1706(a).  The 
termination  of  the  national  emergency 
did  not  affect  the  continuation  of  com- 
pliance audits  and  enforcement  actions 
with  respect  to  activities  taking  place 
during  the  sanctions  period,  pursuant 
to  50  U.S.C.  1622(a). 

3.  The  Office  of  Foreign  Assets  Con- 
trol of  the  Department  of  the  Treasury 
("FAC")  has  released  to  the  control  of 
the  Government  of  Panama  approxi- 
mately $134  million  of  the  approxi- 
mately $137.3  million  that  remained 
blocked  at  the  time  of  my  last  report. 
The  amount  released  represents 
blocked  financial  accounts  that  the 
Government  of  Panama  requested  be 
unblocked. 

Of  the  approximately  $6.1  million  re- 
maining blocked  at  this  time  (which 
includes  approximately  $2.8  million  in 
interest  credited  to  the  accounts  since 
my  last  report),  some  $5.5  million  is 
held  in  escrow  by  the  Federal  Reserve 
Bank  of  New  York  at  the  request  of  the 
Government  of  Panama.  Additionally, 
approximately  $600,000  is  held  in  com- 
mercial bank  accounts  for  which  the 
Government  of  Panama  has  not  re- 
quested unblocking.  A  small  residual  in 
blocked  reserve  accounts  established 
under  section  565.509  of  the  Panama- 
nian Transactions  Regulations,  31  CFR 
565.509,  remains  on  the  books  of  U.S. 
firms  pending  the  final  reconciliation 
of  accounting  records  involving  claims 
and  counterclaims  between  the  firms 
and  the  Government  of  Panama. 

4.  I  will  continue  to  report  periodi- 
cally to  the  Congress  on  the  exercise  of 
authorities  to  prohibit  transactions  in- 
volving property  in  which  the  Govern- 
ment of  Panama  has  an  interest,  pursu- 
ant to  50  U.S.C.  1706(d). 

George  Bush. 
The  White  House,  April  7.  1992. 


STATE  DEPARTMENT  ANNOUNCES 
INDEPENDENCE  OF  SLOVENIA. 
CROATIA,  AND  BOSNIA- 

HERZEGOVINA 

(Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  today 
the  State  Department  announced  the 
United  States  has  officially  recognized 
the  independence  of  Slovenia.  Croatia, 
and  Bosnia-Herzegovina,  an  action 
which  I  heartily  commend  and  which 
follows  upon  the  earlier  recognition  by 
the  European  Economic  Community  in 
mid-January  of  the  independence  of 
Slovenia. 
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This  is  recognition  long  overdue,  but 
certainly  permitted  by  a  country  that 
has  adopted  democratic  principles,  has 
had  free  elections,  and  elected  a  presi- 
dent and  parliament.  And  to  my  ances- 
tors and  relatives  in  Slovenia.  I  know 
this  is  a  very,  very  great  day  and  great 
occasion  for  them  to  have  entered  the 
family  of  nations  with  this  action  by 
the  United  States  of  America. 

Slovenia  has  been  the  economic 
backbone  of  the  former  country  of 
Yugoslavia,  providing  40  percent  of  the 
nation's  revenue  and  over  40  percent  of 
its  industry  and  GNP.  They  are  now  a 
full,  freestanding  member  of  the  family 
of  nations,  and  take  their  rank  appro- 
priately with  this  action  by  the  United 
States  of  America. 


INTRODUCTION  OF  LEGISLATION 
TO  PROVIDE  FOR  A  $5,000  FIRST- 
TIME  HOME  BUY'ER  CREDIT 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  provide 
for  a  $5,000  2-year  tax  credit  for  first- 
time  home  buyers. 

It  is  a  well  known  fact  that  real  es- 
tate, particularly  single  family  hous- 
ing, often  leads  the  economy  out  of  re- 
cession. This  proposal,  which  was  in- 
cluded in  President  Bush's  State  of  the 
Union  economic  challenge,  would  help 
the  construction  industr.v  lead  the  Na- 
tion out  of  the  recession. 

My  legislation  would  provide  for  a 
$5,000  nonrefundable  tax  credit  for 
first-time  home  buyers  for  the  pur- 
chase of  a  principal  residence  between 
February  1  and  December  31.  1992.  The 
tax  credit  would  equal  10  percent  of  the 
purchase  price,  up  to  a  maximum  of 
$5,000.  Half  of  the  credit  would  be  al- 
lowed on  a  taxpayer's  return  for  1992 
and  the  remainder  on  the  taxpayer's 
return  for  1993.  Any  unused  credit 
could  be  carried  forward  for  up  to  5 
.years. 

My  legislation  is  identical  to  the  pro- 
posal proposed  by  the  President  and 
supported  by  the  National  Association 
of  Homebuilders.  It  will  enable  hun- 
dreds of  thousands  of  American  fami- 
lies to  purchase  their  first  homes.  I 
would  ask  my  colleagues  to  support 
this  vital  legislation. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  RECOMMITTAL  TO  CON- 
FERENCE OF  CONFERENCE  RE- 
PORT TO  ACCOMPANY  S.  3.  SEN- 
ATE ELECTION  ETHICS  ACT  OF 
1991 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-484)  on  the  resolution  (H. 
Res.  420)  providing  for  the  recommittal 


to  conference  of  the  conference  report 
to  accompany  the  bill  (S.  3i  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  for  Senate  election 
campaigns,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


ANNOUNCEMENT  REGARDING  SUB- 
MISSION OF  AMENDMENTS  ON 
H.R.  3090.  FAMILY  PLANNING 
AMENDMENTS  OF  1991 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  may  meet  and  grant 
a  rule  to  H.R.  3090.  the  Family  Plan- 
ning Amendments  of  1991.  in  the  near 
future.  A  request  may  be  made  for  a 
modified  of)en  rule,  which  would  per- 
mit only  those  floor  amendments  des- 
ignated in  the  rule. 

On  Monday,  the  committee  cir- 
culated a  "Dear  Colleague"  that  re- 
quests all  amendments  to  the  bill  be 
submitted  to  the  Rules  Committee  no 
later  than  5  p.m.  Thursday.  April  9. 
1992. 

In  order  to  ensure  Members'  rights  to 
offer  amendments  under  the  rule  that 
ma.v  be  requested,  they  should  submit 
55  copies  of  each  amendment .  together 
with  a  brief  explanation  of  each 
amendment,  to  the  committee  office  at 
H-312,  the  Capitol,  by  5  p.m.  on  Thurs- 
day. 


CONFERENCE  REPORT  ON  H.R.  3337. 
WHITE  HOUSE  COMMEMORATIVE 
COINS 

Mr.  TORRES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  3337).  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  200th  anniver- 
sary of  the  White  House,  and  for  other 
purposes: 

CONFERF.NCK.  RKPOHT  (H.  RKIT    102-485) 

The  committee  of  conference  on  the  dis- 
aKreeinK  votes  of  the  two  House."  on  the 
ameniJmenl  of  the  Senate  to  the  bill  (H.R. 
33;i7).  to  i-equire  the  Secretary  of  the  Trea.';- 
ury  to  mint  coins  in  commemoration  of  the 
200th  anniversary  of  the  White  House,  and 
foi'  othei-  purposes,  havinn  met.  after  full  and 
tree  conference,  have  atrreed  to  recommend 
and  do  I'ecommend  to  their  I'espective  Houses 
as  follows: 

That  the  House  i-ecede  from  its  disaeree- 
ment  to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  amendments  as  fol- 
lows 

In  lieu  of  the  mattei'  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following 

TITLE  V~JAMES  MADISON  COINS 
SEC.  SOI.  SHORT  TITLE. 

Tkus  title  may  ftc  ntPd  as  the    'James  Madi- 
S071     Bill  of  Rights  Commemoratnw  C'oir;  Act". 
SEC.  502.  COIN  SPECIFICATIONS. 

(a)  Fivf:  Dollar  Gni.n  Cniss 
(1)  l!;srASCy..  -The  Secretary  ol  the  Treasury 
Ihereaftpr  m  this  title  referred  tri  as  the  "Sec- 
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retary")  shall  mint  and  issue  not  more  than 
300.000  five  dollar  coins  each  of  which  shall— 

(A)  weigh  8.S59  grains: 

(B)  have  a  diameter  of  .850  inches,  and 

(C)  be  composed  of  90  percent  gold  and  10  per- 
cent alloy. 

(2)  Design.— The  design  of  the  five  dollar 
coins  shall  be  emblematic  of  the  first  ten  Amend- 
ments of  the  Constitution  of  the  United  .States. 
known  as  the  Bill  of  Rights.  The  Director  ol  the 
United  States  .Mint  shall  sponsor  a  nationwide 
open  competition  for  the  design  of  the  five  dollar 
coin  beginning  not  later  than  3  months  after  the 
date  of  the  enactment  of  this  Act.  The  Director 
of  the  United  States  .\fint  shall  convene  the  De- 
sign Panel  established  under  subsection  le) 
which  shall  select  10  designs  to  he  submitted  to 
the  Secretary  who  shall  select  the  final  design. 

(b)  One  Dollar  Silver  Co/,vs.— 

(1)  ISSUA.\CE.-The  Secretary  shall  mint  and 
issue  not  more  than  900.000  one  dollar  coins 
each  of  which  shall— 

(A)  weigh  26.73  grams. 

(B)  have  a  diameter  of  1.5  inches,  and 

(C)  be  composed  of  90  percent  silver  and  U) 
percent  copper. 

(2)  Design.— The  obverse  design  of  the  one 
dollar  coins  shall  be  emblematic  of  James  Madi- 
son, the  fourth  President  of  the  United  States. 
The  reverse  design  shall  be  emblematic  of  James 
Madison's  home.  Montpelier.  between  the  years 
1751  and  1836.  The  Director  of  the  United  States 
Mint  shall  sponsor  a  nationwide  open  rompeti- 
tion  for  the  design  of  the  one  dollar  <  nin  begin- 
ning not  later  than  3  months  after  the  date  of 
the  enactment  of  this  .Act.  The  Director  of  the 
United  States  .\fint  shall  convene  the  Design 
Panel  established  under  subsectujn  (e)  which 
shall  select  10  designs  to  be  submitted  to  the  Sec- 
retary who  shall  select  the  final  design. 

(c)  Half  Dollar  Silver  Coins.— 

(1)  l.fSI'A.sCE.—The  Secretary  shall  mint  and 
issue  not  more  than  l.OOO.OOO  half  dollar  coins 
each  of  which  shall— 

(A)  weigh  12.50  grams. 

(B)  have  a  diameter  of  30.61  inilhmeters:  and 

(C)  be  composed  of  90  percent  silver  and  10 
percent  copper. 

(2)  Design.  — The  design  of  the  half  dollar  sil- 
ver coins  shall  he  emblematic  of  the  first  ten 
Amendments  of  the  Constitution  of  the  United 
States,  known  as  the  Bill  of  Rights.  The  Direc- 
tor of  the  United  States  Mint  ihall  sponsor  a 
nationwide  open  i vmpetition  for  the  design  of 
the  half  dollar  com  heginnmg  not  later  than  3 
months  after  the  date  of  the  enactment  of  this 
Act.  The  Director  of  the  United  Stales  .Mint 
shall  convene  the  Design  Panel  established 
under  subsection  (e)  which  shall  select  10  de- 
signs to  be  submitted  to  the  Secretary  who  shall 
select  the  final  design. 

(d)  INSCRIPTICJNS.—All  coins  minted  and  Is- 
sued under  this  title  shall  bear  a  designation  of 
the  value  of  the  coin,  an  inscription  of  the  year 
of  issue  and  inscriptions  of  the  words  "Liberty". 
"In  God  We  Trust".  "United  States  of  Amer- 
ica", and  "E  Plurihus  Unum". 

(e)  Design  Panel.— The  Design  Panel  referred 
to  in  subsections  la),  (b).  and  (c)  shall  consist  of 
the  following  members: 

(1)  The  Chairperson  of  the  Commission  of  Fine 
Arts. 

(2)  The  president  of  the  James  Madison  Memo- 
rial Fellowship  Foundation. 

(3)  The  Executive  Director.  National  .Numis- 
matic Collection,  the  Smithsonian  Institution. 

(4)  A  representative  member  of  the  American 
Numismatic  Association. 

(5)  A  representative  member  of  a  national 
sculpture  society  or  association. 

16)  Two  representatives  of  the  United  States 
Mint  selected  by  the  Director  of  the  United 
States  Mint. 

The  Secretary  shall   reimburse  the  meinhers  ol 
the   Design   Panel  for  per  diem  expenses  and 
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other  official  expenses  from  the  revenues  re- 
ceived from  the  sale  of  the  coins.  The  Design 
Panel  shall  not  be  subject  to  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.).  and  shall 
terminate  following  the  selection  process  set 
forth  in  subsections  la),  (h).  and  (c). 

(f)   Legal  Tender.— The  coins  issued  under 
this  title  shall  be  legal  tender  as  provided  in  sec- 
tion 5103  of  title  31.  United  States  Code. 
SEC.  503.  SOURCES  OF  BULLION. 

(a)  Gold. -The  Secretary  shall  obtain  gold  for 
minting  coins  under  this  title  pursuant  to  the 
authority  of  the  Secretary  under  existing  law. 

(b)  SILVER —The  Secretary  shall  obtain  silver 
for  minting  coins  under  this  title  only  from 
stockpiles  established  under  the  Strategic  and 
Critical  .Materials  Stock  Piling  Act  (50  U.S.C.  98 
et  SCQ.). 

SEC.  S04.  ISSUANCE  OF  COINS. 

(a)  Five  Dollar  Coins.— The  five  dollar  coins 
minted  under  this  title  may  be  issued  m  uncir- 
culated and  proof  qualities  and  shall  be  struck 
at  the  United  States  .Mint  at  West  Point.  New 
York. 

(b)  One  Dollar  Coi.\s  and  Half  Dollar 
Coins.-  The  one  dollar  and  half  dollar  coins 
minted  under  this  title  may  be  issued  in  uncir- 
culated and  proof  Qualities,  except  that  not 
more  than  one  facility  of  the  United  States  .Mint 
may  be  u.srd  to  strike  any  particular  combina- 
tion of  denomination  and  quality. 

(c)  Commencement  of  IssvANVE.—The  coins 
authorized  and  tninted  under  this  title  may  be 
issued  beginning  on  January  1 ,  1993. 

(d)  Termination  of  Authority.— Coins  may 
not  be  minted  under  this  title  after  December  31 
1993. 

SEC.  SOS.  SALE  OF  COINS. 

(a)  In  General.  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  sell  the 
coins  minted  under  this  title  at  a  price  at  least 
equal  to  the  face  value,  plus  the  cost  of  minting 
and  i.s.suing  the  coins  liniluding  labor,  mate- 
rials, overhead,  distribution,  and  promotional 
expenses). 

(b)  Bulk  Sales.— The  .Secretary  shall  make 
any  bulk  sales  ol  the  coins  minted  under  this 
title  at  a  reasonable  discount. 

(c)  Prepaid  Orders.  The  .Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted  under 
this  title  prior  to  the  issuance  of  such  coins. 
Sale  prices  with  respect  to  such  prepaid  orders 
shall  be  at  a  reasonable  discount. 

(d)  SuRCHARGES.-All  sales  of  coins  minted 
under  this  title  shall  include  a  surcharge  of  $30 
per  coin  for  the  five  dollar  coins.  $6  per  coin  for 
the  one  dollar  coins,  and  $3  per  com  for  the  half 
dollar  coins. 

SEC.  SOe.  FINANCIAL  ASSURAJ<JCES. 

(a)  No  Net  Cost  to  hie  Government.— The 
Secretary  shall  take  such  actums  as  may  be  nec- 
essary to  ensure  that  minting  and  issuing  cvins 
under  this  title  will  not  result  in  any  net  cost  to 
the  United  States  Government. 

(b)  Payment  for  Coins. -A  coin  shall  not  he 
issued  under  this  title  unless  the  .Secretary  has 
received— 

(1)  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  .Secretary  to  in- 
demnify the  United  States  for  full  payment:  or 

(3)  a  guarantee  of  full  payment  satisfactory  to 
the  Secretary  from  a  depository  institution  the 
deposits  of  which  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  National 
Credit  Union  Administration  Board. 

(c)  Reports  to  Cc).\ciRESs.-Not  later  than  fif- 
teen days  after  the  last  day  of  each  month,  the 
Secretary  shall  transmit  to  the  committee  on 
Banking.  Finance,  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  deiailmg  activities  carried  out 
under  this  title  during  such  month.  The  report 


shall  include  a  review  of  all  marketing  activities 
and  a  financial  statement  which  details  sources 
of  funds,  surcharges  generated,  and  expenses 
incurred  for  manufacturing,  materials,  over- 
head, packaging,  marketing,  and  shipping.  No 
report  shall  be  required  after  January  15.  1994. 
SEC.  507.  DISTRIBUTION  OF  SURCHARGES. 

The  surcharges  received  by  the  Secretary  shall 
be  transmitted  promptly  to  the  James  Madison 
.Memorial  Fellowship  Trust  Fund  established  m 
1986  by  the  James  .Madison  Memorial  Fellowship 
Act  (20  U.S.C.  4501  el  seq.).  Such  transmitted 
amounts  shall  qualify  under  section  811(a)(2)  of 
that  Act  as  funds  contributed  from  private 
sources.  In  accordance  with  the  purposes  of  the 
James  Madison  Fellowship  Program,  the  funds 
transmitted  to  the  Trust  Fund  shall  be  used  to 
encourage  teaching  and  graduate  study  of  the 
Constitution  of  the  United  States,  its  roots.  it« 
formation,  its  principles,  and  its  development. 
SEC.  508.  AUDITS. 

The  Comptroller  General  of  the  United  States 
shall  have  the  right  to  examine  such  books, 
records,  documents,  and  other  data  as  may  be 
related  to  the  expenditure  of  amounts  transmit- 
ted under  section  507  of  this  title.  The  expendi- 
tures and  audit  of  surcharge  funds  deposited  in 
the  James  Madison  Memorial  Fellowship  Trust 
Fund  under  section  507  of  this  title  shall  be  done 
m  accordance  with  section  812  of  the  James 
Madison  Memorial  Fellowship  Act  (20  U.S.C. 
4511).  Annual  reports  shall  be  submitted  by  the 
Chairman  of  the  James  Madison  Memorial  Fel- 
lowship Foundation  to  both  Howses  of  Congress 
on  all  expenditures  of  surcharge  funds. 
SEC.  509.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b).  no  provision  of  law  governing  pro- 
curement or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  and  services  nec- 
essary for  carrying  out  the  provisions  of  this 
title. 

(b)  Eqi'al  Employment  Opportunity.— Sub- 
section (a)  shall  not  relieve  any  person  entering 
into  a  contract  under  the  authority  of  this  title 
from  complying  with  any  law  relating  to  equal 
employment  opportunity. 

On  page  15.  between  line.s  19  and  20  of  the 
House  engrossed  bill.  Insert  the  following: 
SEC.  400.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Frank  Annun- 

i'KJ  Act". 

And  the  Senate  agree  to  the  same. 
estkban  e.  torkks. 
Carroll  Hubhahu. 
Doug  Barnard.  Jr., 
Chalmkrs  p.  Wvi-ik. 
Al  McCandlkss. 
Managers  on  the  Part  of  the  House. 
Don  Rikglk. 
Alfon.se  D'Amato. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OK 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3337)  to  mint 
White  House  Commemorative  Coins,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommend  In  the 
accompanying  conference  report. 

The  Senate  amendment  added  a  provision 
to  redesign  the  reverses  of  the  Nation's  cir- 
culating coinage  and  a  provision  to  mint  a 
James  Madison/Bill  of  Rights  Commemora- 
tive coin. 

The  Senate  recedes  from  its  amendment  on 
coin  redesign.  The  House  agrees  to  title  VI, 
the  MadisonBill  of  Rights  coin  provision,  as 


passed  the  Senate.  The  Senate  agreed  to  the 
House  amendment  to  title  IV  to  rename  the 
title  "The  Frank  Annunzlo  Act". 

The  differences  between  the  House  bill  and 
the  Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

H.R.  3337  was  amended  on  the  Senate  floor 
to  add  title  VI,  The  James  Madison  Bill  of 
Rights  Commemorative  Coins  Act.  which 
was  not  included  in  the  House-passed  meas- 
ure. The  conference  report  contains  the  Sen- 
ate provision. 

Objective:  The  Senate  bill  contained  a  pro- 
vision not  included  In  the  House  bill  that 
would  authorize  in  1993  the  minting  and  issu- 
ance of  $5  gold  coins,  $1  silver  coins,  and 
half-dollar  silver  coins  to  commemorate 
James  Madison  and  the  first  10  Amendments 
of  the  Constitution,  known  as  the  Bill  of 
Rights. 

This  title  authorizes  the  Secretary  of  the 
Treasury  to  mint  and  issue  not  more  than 
300.000  gold  coins:  900,000  silver  dollars;  and 
1,000,000  half  dollars.  These  are  the  lowest 
mintage  levels  for  a  3-coin  commemorative 
program  since  the  minting  of  commemora- 
tive coins  was  re-instated  in  the  early  1980s. 

Surcharges  accrued  from  the  sales  of  these 
coins  will  be  transmitted  to  the  James  Madi- 
son Memorial  Fellowship  Trust  Fund,  estab- 
lished in  1986  by  the  James  Madison  Memo 
rial  Fellowship  Act  (20  U.S.C,  4501  et  seq.). 
The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books  and  records  related  to  the  expenditure 
of  these  surcharges. 

The  surcharges  will  be  used  solely  to  fund 
fellowships  for  high-school  teachers  and  po- 
tential high-school  teachers  of  American  his- 
tory and  American  government.  This  is  a  na- 
tional program  and  every  state  benefits 
equally. 

This  title  also  requires  that  the  program 
operate  at  no  net  cost  to  the  Government.  It 
requires  the  chairman  of  the  Fellowship 
Foundation  to  submit  annual  reports  to  both 
House  of  Congress  on  all  expenditures  of  sur- 
charge funds. 

e.steban  e.  torrks, 
Carroll  Hubbard. 
Doug  Barnard.  Jr.. 
Chalmer.s  p.  Wylie. 
Al  McCandless, 
Managers  on  the  Part  of  the  House. 
don  riegle, 
Alkon.se  D'Amato, 
Managers  on  the  Part  of  the  .Senate. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  KYL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  15-minute  spe- 
cial order  for  today  be  vacated,  and 
that  I  may  be  permitted  to  address  the 
House  for  5  minutes  instead. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  there  objection  to  the  request 
of  the  gentleman  from  Arizona'.' 

There  was  no  objection. 


RBRVS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Kyl]  is  rec- 
ognized for  5  minutes. 


Mr.  KYL.  Mr.  Speaker,  today  is  day 
70  of  the  President's  moratorium  on 
Federal  regulations.  As  we  have  done 
throughout  this  moratorium,  the  Re- 
publican regulatory  rela.y  team  brings 
you  today  yet  another  example  of  a 
disastrous  attempt  by  the  Government 
to  place  a  vise  grip  on  one  of  the  main 
arteries  of  the  private  sector:  health 
care. 

Remarkably,  while  Eastern  Europe 
and  the  former  Soviet  Union  are  shed- 
ding rigid  commend  and  control  econo- 
mies, the  United  States  has  embarked 
upon  a  central  planning  effort  to  set 
medical  prices  and  redistribute  income 
among  medical  professionals. 

With  one  sweeping  commend.  Con- 
gress unilaterally  changed  the  way  in 
which  physicians  are  reimbursed  for 
their  services  under  Medicare.  Congress 
accomplished  this  task  through  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  [OBRA  89],  which  established  a 
physician  fee  schedule  that  assigns  rel- 
ative values  to  services  based  on  the 
time,  skill,  and  intensity  it  takes  phy- 
sicians to  provide  them.  The  fee  sched- 
ule is  known  as  the  resource-based  rel- 
ative value  scale  [RBRVS].  In  Novem- 
ber 1991.  the  Health  Care  Financing  Ad- 
ministration [HCFA]  released  its  final 
rule  implementing  the  RBRVS.  which 
went  into  effect  on  January  1.  19092. 
RBRVS  is  comparable  worth  for  physi- 
cians. 

Thanks  to  Congress  and  the  efforts  of 
HCFA.  the  following  algebraic  mon- 
strosity is  now  the  basis  for  paying 
physicians  participating  in  the  Medi- 
care program.  Here  is  the  formula: 

Physician  work  relative  value  units  for  the 
service  times  geographic  cost  index  value  re- 
llecting  one  fourth  of  the  geographic  vari- 
ation in  physician  work  applicable  in  the  fee 
schedule  area  plus  the  product  of  practice  ex- 
pense relative  value  units  for  the  service  and 
geographic  cost  index  value  for  the  practice 
expense  applicable  in  the  geographical  fee 
schedule  area  plus  the  product  of  mal- 
practice relative  value  units  for  the  service 
and  geographic  cost  index  value  for  mal- 
practice expense  applicable  in  the  fee  sched- 
ule area,  all  of  which  is  to  be  multiplied  by 
the  uniform  national  conversion  factor. 

According  to  the  National  Journal. 
this  "ma.v  be  the  most  sweeping  regu- 
latory scheme  since  the  government 
imposed  wage  and  price  controls  in  the 
earl.v  1970"s."  As  I  predicted  over  2 
.years  ago,  it  has  alread.v  become  that 
most  arbitrary,  confusing,  and,  by  far. 
the  most  dangerous  regulatory  expan- 
sion in  the  history  of  the  Medicare  Pro- 
gram. 

Why  is  the  RBRVS  so  dangerous'? 
Robert  Moffit.  who  received  his  Ph.D. 
from  the  University  of  Arizona  and 
who  is  now  the  deputy  director  of  do- 
mestic policy  studies  at  the  Heritage 
Foundation,  notes  the  troubling  fact 
that  the  RBRVS  "does  not  even  pre- 
tend to  account  for  the  'quality"  or 
benefit"  of  a  medical  procedure  in  cal- 
culating Medicare's  payment  to  a  doc- 
tor.   To    the   contrary.    ...    he   states. 
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"the  value  of  a  medical  procedure  to  a 
patient  has  absolutely  no  role  whatso- 
ever in  setting  the  new  Medicare  fee." 

Moreover,  much  like  the  Marxist 
labor  theory  of  value,  the  RBRVS  does 
not  take  into  account  differences  in 
skill  among  individual  physicians.  In 
this  case.  Congress  understood  no  bet- 
ter than  Karl  Marx  that  the  value  of  a 
service  simply  cannot  be  determined 
by  the  average  time  required  to 
produce  it. 

Frank  Sloan,  professor  of  economics 
at  Vanderbilt  University,  stated  the 
problem  another  way: 

One  would  like  to  pay  the  talented  hand 
surgeon  a  high  price  and  the  blundering  hand 
surgeon  a  pittance.  As  a  practical  matter,  a 
relative  value  scale  (.annot  make  this  type  of 
distinction. 

As  a  result  of  the  artificial  reim- 
bursement levels  of  the  RBRVS.  many 
physicians  will  have  no  choice  but  to: 
First,  limit  the  number  of  Medicare  pa- 
tients the.v  are  able  to  treat  or  refuse 
entirely  to  treat  any  Medicare  pa- 
tients; second,  postpone  surgery  and 
attempt  to  treat  patients  medically: 
third,  search  for  ways  to  make  up  for 
lost  revenue  through  surcharges  on  pri- 
vate-pay patients,  which  will  further 
drive  up  health  care  costs;  and'or 
fourth,  decline  to  invest  in  innovative 
technologies  and  new  lifesaving  meth- 
ods of  treatment  because  of  a  justifi- 
able fear  that  they  will  not  be  reim- 
bursed for  the  new  procedure. 

Apart  from  the  adverse  impact  such  a 
burdensome  scheme  will  have  on  physi- 
cians and  their  patient.s  generally,  the 
most  devastating  consequence  of  the 
RBRVS  and  other  Government-imposed 
physician  payment  reforms  will  be 
their  impact  on  the  quality  and  quan- 
tity of  health  care  for  the  34  million  el- 
derly Americans  on  Medicare.  The 
RBRVS  most  assuredly  will  restrict  ac- 
cess to  health  care  for  senior  citizens. 
Seniors  may  be  forced  to  travel  consid- 
erable distances  in  order  to  obtain 
care.  Elective  surgeries  will  be  delayed, 
and  some  seniors  may  feel  that  the.v 
have  no  other  option  than  to  disenroll 
from  Medicare — and  forfeit  all  bene- 
fits—in order  to  contract  freely  with 
the  physician  of  their  choice. 

In  the  publication  Contingencies. 
Harvey  Sobel  concluded: 

(P]erhaps  the  saddest  outcome  will  be  the 
loss  of  future  doctors— overall,  and  more  par- 
ticularly, in  the  geriatric  specialties.  The 
ability  of  physicians  who  treat  the  elderly  to 
enjoy  high  incomes  as  a  reward  for  their 
labor  helps  to  attract  the  finest  minds  and 
talents  to  the  medical  profession  *  *  *  These 
doctors  have  been  providing  care  despite  the 
rules,  regulations,  taxes,  and  declining  fed- 
eral reimbursement.  As  the  true  story  about 
physician  payment  reform  spreads,  the  inevi- 
table consequence  will  be  a  gravitation  away 
from  Medicare,  away  from  the  elderly,  and 
away  from  medicine. 

Mr.  Speaker,  with  access  to  quality 
affordable  health  care  as  a  primary 
concern  of  ever.v  American,  Members  of 
Congress  owe  it  to  the  people  of  this 
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country  to  eradicate  the  RBRVS  and 
other  Government-imposed  physician 
payment  reforms  which  merely  serve 
to  restrict  access  to  care,  limit 
consumer  choice,  and  drive  up  the  cost 
of  health  care.  Americans  deserve  bet- 
ter treatment. 
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SUNSHINE   ON    THE   SOUTH    BUILD- 
ING:     REORGANIZING      THE      DE- 
PARTMENT OF  AGRICULTURE 
The    SPEAKER    pro    tempore     (Mr 
Ray).    Under   a   previous    order   of   the 
House,  the  gentleman  from  Kansas  [Mr 
GUCKMAN]  is  recognized  for  5  minutes. 
Mr.  GLICKMAN.  Mr.  Speaker,  they  are  still 
7  morrths  off.  but  the  central  lesson  ol  this 
year's  elections  is  already  apparent    Amen 
cans  are  alienated  and  angry  with  a  distant. 
ineffective,  and  seemingly  unresponsive  Fed- 
eral Government.  The  message  in  the  polls 
aiKl  the  drumbeat  from  the  ballot  boxes  are 
unmistakable:  Business  as  usual  is  over,  it  is 
time  for  reinvigorating  and.  as  a  new  book  title 
says,  reinventing  government. 

It  is  time,  too.  for  those  of  us  in  agriculture 
to  step  up  to  the  same  challenge.  The  place 
to  begin  Is  with  the  bureaucracy,  the  over 
wt>elming  size  and  complexity  of  the  Depart- 
ment of  Agriculture  itself.  We  must  revamp 
USDA  paperwork  requirements,  freeing  farm- 
ers to  be  farmers,  not  form-filers.  The  job  will 
not  be  finished  until,  from  top  to  bottom  and 
headquarters  to  county  office,  we  have  trans- 
formed a  19th  century  leviathan  into  a  nimble 
structure  able  to  meet  the  challenges  of  the 
21st  century. 

Today.  I  am  introducing  legislation  calling 
for  such  a  transformation.  It  maps  out  a  com 
prehensive  reorganizatwn  plan  for  USDA.  to 
streamline  and  make  more  efficient  its  county 
offices  and  cut  its  redtape.  It  will  lead,  I  hope 
to  a  more  efficient,  more  responsive  bureauc- 
racy and  be,  as  well,  the  first  step  to  making 
farm  programs  themselves  simpler,  more 
straightfonward.  and  less  complicated. 

At  tfie  southwest  corner  of  Washington's 
Natronal  Mall  set  USDA's  headquarters,  a 
giant  complex  straddling  Independence  Ave- 
nue. Its  administration  building  is  linked  to  the 
massive  south  building,  which  houses  the  of- 
fices, the  officials,  the  mountains  and  moun- 
tains of  paperwork.  The  south  building  is  the 
neo/e  center  of  the  vast  network  of  USDA  field 
offices  flung  across  the  country  The  miles  ot 
halls  and  monotonous,  endless  rows  ol  office 
door  after  office  door  symbolize  how  USDA's 
bureaucracy  has  permeated  virtually  every 
town  and  county  in  this  country 

It  IS  a  metaphor  for  the  farreaching  bureauc 
racy  has  become  and  its  imposing  size,  meta- 
phor for  the  scope  of  the  challenge  this  legis 
lation  undertakes. 

Ninety-four  percent  ol  the  counties  in  the 
country  have  one  of  USDA's  alphabet-soup  of 
agencies  offices  in  them,  although  only  6  per- 
cent of  the  counties  are  defined  as  actual 
farming  counties.  Not  only  is  it  common  to  see 
an  ASCS.  SCS.  or  FmHA  office  in  each  coun- 
ty, it  is  common  to  see  one  ol  each  in  each 
county.  In  our  own  State,  with  105  counties, 
ASCS  has  104  county  offices,  100  SCS  coun 
ty  offices,  and  38  FmHA  county  offices. 


Today.  USDA  is  the  third  largest  civilian 
work  force  in  the  country.  Five  of  its  agencies 
have  over  63.000  employees,  at  an  annual 
cost  of  $2.4  billion.  That  is  over  $1,000  per 
farm  in  the  country. 

Consider  what  we  could  do  with  moneys 
saved  from  reorganizing  USDA.  I  believe  we 
could  conservatively  save  anywhere  from  10 
to  20  percent  of  these  overhead  costs  from 
the  reorganization  plan  I  am  advocating,  a 
savings  of  roughly  $250  to  $500  million  per 
year.  With  those  dollars,  we  could  virtually 
double  a  wide  range  of  USDA  programs  vital 
to  Amencan  agriculture. 

The  $2.4  billion  spent  on  field  offices  is 
more  than  the  amount  spent  on  research  and 
education,  more  than  the  amount  spent  on 
Food  for  Peace,  more  than  the  amount  spent 
on  soil  conservation  programs,  more  than  the 
amount  spent  on  FmHA  Farmer  Programs, 
more  than  the  amount  spent  on  Rural  Devel- 
opment Administration  Programs,  more  than 
the  amount  spent  on  REA  lending,  and  more 
than  the  amount  spent  on  crop  insurance. 

This  year,  USDA  expects  to  spend  less  on 
the  wheat  program  than  on  its  field  office 
structure  Disaster  payments  will  be  less  than 
one-half  the  amount  spent  on  offices.  Only  the 
spending  on  the  Feed  Grains  Program,  spend- 
ing on  tour  different  crops,  will  top  the  amount 
spent  on  USDA's  field  offices. 

The  web  of  USDA  offices  grows  tighter  and 
tighter,  more  and  more  complex  at  its  head- 
quarters. )ust  like  a  spider's  web  at  its  heart. 
There  are  9  under  and  assistant  secretaries. 
36  individual  agencies,  further  divided  into  9 
different  groups,  and  a  whole  range  of  other 
offices  independent  of  any  other  structure 
which  report  directly  to  the  secretary.  The  or- 
ganizational chart  of  USDA's  headquarters 
makes  a  Jackson  Pollock  painting  look  like 
blank  canvas. 

The  doonways  along  the  halls  of  the  south 
building  open  not  just  to  county  offices  scat- 
tered all  over  the  country,  they  open,  as  farm- 
ers everywhere  know  all  too  well,  on  a  bewil- 
dering array  of  forms,  requirements,  and  regu- 
lations 

Picture  this:  Before  planting,  the  typical 
farmer  must  make  sure  his  plans  comply  with 
the  edicts  passed  down  from  Government  bu- 
reaucrats in  the  central  Government.  What  the 
farmer  produces  will  be  based  on  Government 
production  and  marketing  goals.  The  plans  he 
submits  for  Government  approval  will  deter- 
mine what  crops  the  farmer  can  plant,  how 
much  of  the  crop  can  be  planted,  and  where 
the  crop  can  be  planted.  When  the  crop  is 
marketed,  the  Government  will  determine  the 
pnce  the  farmer  receives. 

To  make  sure  the  farmer  faithfully  complies 
with  the  Government's  plans  for  him.  the  bu- 
reaucracy employs  a  vast  network  of  enforce- 
ment agents  in  virtually  every  village  in  the 
country  It  is  a  network  large  enough  to  allow 
the  government  to  check  the  farmer's  compli- 
ance approximately  20  times  each  year.  If  he 
deviates  from  the  plans,  the  farmer  faces  pen 
allies  and  fines  which  can  wipe  out  the  entire 
earnings  from  the  crop. 

A  description  of  agriculture  on  the  collective 
farms  of  the  former  Soviet  Union?  No.  a  de- 
scription of  agriculture  in  modern  America. 

While  we  have  seen  the  collapse  and  repu- 
diation    ol     government-controlled,     centrally 


planned  economies  around  the  world,  it  re- 
mains the  mainstay  of  the  most  productive 
sector  of  the  American  economy. 

Officials  from  the  old  Communist  govern- 
ment of  the  Soviet  Union  flocked  to  the  United 
States,  eager  to  learn  how  to  establish  a  mar- 
ket based  food  economy.  They  wanted  to 
leam  how  to  convert  from  a  state-controlled 
system  to  a  market  oriented  production,  proc- 
essing, and  distribution  system.  Yet,  the  Amer- 
ican farmer  continues  to  be  bound  to  govern- 
ment dictates  and  planning.  The  typical  Amer- 
ican farmer  often  spends  as  much  time  in 
Government  offices  as  on  the  tractor. 

The  productivity  of  American  agnculture  is 
being  used  to  bolster  the  forces  of  liberaliza- 
tion in  the  Soviet  Union  and  is  the  engine  for 
one  of  the  20th  century's  most  dramatic 
events.  Yet,  at  home,  It  remains  beholden  to 
a  command  economy,  a  government  deter- 
mined, 5-year  plan.  It,  more  commonly  known 
as  the  farm  bill,  is  overseen  and  put  into  place 
by  a  bureaucracy  that  now  numbers  1  Govem- 
ment  employee  for  each  16  farmers. 

The  forces  of  liberalization  are  forcing  revo- 
lutionary changes,  everywhere,  that  is,  except 
for  on  the  American  farm.  While  American  ag- 
ricultural experts  rush  to  transform  agriculture 
in  the  Commonwealth  of  Independent  States 
and  the  Russian  government  moves  to  free 
farmers  there  from  the  most  minute,  detailed 
government  dictates,  the  south  building  contin- 
ues to  churn  them  out. 

The  plan  I  am  proposing  and  the  bill  I  am 
introducing  is  simple,  but  will  not.  I  know  be  a 
simple  task  to  accomplish.  Already  I  have 
been  praised  for  advocating  reorganization 
and  streamlining  and  at  the  same  time  criti- 
cized for  threatening  the  status  quo.  who  as  a 
wise  man  once  said  is  just  Latin  for  "the  mess 
we  are  in." 

I  firmly  believe  we  must  seize  the  moment 
at  hand.  The  call  for  tx)ld  action  to  make  gov- 
ernment do  what  It  is  supposed  to  do.  to  make 
government  work  better  is  growing  louder 
every  day.  Those  of  us  who  turn  a  deaf  ear  to 
It.  whether  we  be  elected  officials  or  citizens 
reliant  on  government,  do  so  at  our  own  peril. 
We  can  either  lead  and  shape  the  change,  or 
let  it  run  us  over.  My  bill  will  lead  that  change 
and  lead  the  transformation  of  USDA  Into  an 
agency  known  for  farmer  services  and  effec- 
tiveness, not  Its  employee  to  farmer  ratio,  and 
not  Its  number  of  offices,  and  not  its  number 
of  forms. 

My  bill  has  seven  main  points:  First,  consoli- 
dation of  all  farmer  programs  into  one  USDA 
agency;  second,  consolidation  of  USDA  field 
offices;  third,  reductions  in  the  headquarters 
staff  of  USDA;  fourth,  paperwork  reduction; 
fifth,  reorganization  of  the  county  committee 
system;  sixth,  establishment  of  a  new  appeals 
system;  and  seventh,  establishment  of  a  goal 
to  simplify  farm  programs. 

The  plan  Is  meant  to  be  implemented  as  a 
whole,  over  a  5-year  period.  In  my  view,  reor- 
ganizing and  consolidating  field  offices  can  not 
proceed  unless,  at  the  same  time,  we  stream- 
line and  reduce  the  paperwork  burden  on 
farmers.  The  former  makes  the  latter  nec- 
essary and  reducing  the  paperwork  burden, 
needed  in  Its  own  right,  makes  the  consolidat- 
ing of  field  offices  easier.  Both  components 
are  linked  and  should  be  Implemented  hand  in 
hand.  At  the  same  time,  as  field  offices  are 


consolidated  and  papenwork  reduced,  we  need 
to  move  to  streamline  the  headquarters  office 
of  USDA.  Finally,  Congress  has  a  major  role 
to  play  in  making  sure  that  future  farm  legisla- 
tion is  simpler,  dearer,  and  not  so  cum- 
bersome. All  of  these  are  pieces  of  one  puzzle 
that  make  sense  only  when  fitted  one  with  the 
other. 

The  first  step  in  my  proposal  is  the  consoli- 
datran  of  all  farmer  servrce  programs  into  one 
USDA  agency.  Currently,  they  are  spread 
across  and  between  agencies.  I  propose  cre- 
ating a  new  entity,  the  Farm  Services  Adminis- 
tration. It  wouW  assume  responsibility  for  com- 
modity programs  from  ASCS,  conservation 
programs  from  SCS,  farmer  lender  programs 
from  FmHA,  and  crop  insurance. 

In  short,  all  the  programs  which  provide  di- 
rect benefits  and  programs  to  farmers  will  be 
foWed  into  one  new,  one-stop  entity.  By  start- 
ing at  the  top.  we  can  rationalize  and  stream- 
line the  fiekj  office  structure. 

No.  2,  over  a  5-year  period,  the  Secretary 
will  be  required  to  consolidate  the  existing 
county  offices,  the  Secretary  will  be  required 
to  establish  guidelines,  subject  to  public  com- 
ment, for  the  consolidation  plan.  Those  guide- 
lines will  have  to  take  into  account  such  fac- 
tors as  the  number  of  farms  and  farmers  in 
each  new  proposed  district,  the  size  of  the 
area,  the  crops  grown  in  the  area,  whether 
fanners  will  be  inconvenienced,  whether  the 
Secretary  has  reduced  the  paperwork  burden 
on  farmers,  and  the  ability  of  the  new  office  to 
serve  efficiently  farmers  in  its  area. 

According  to  the  guidelines  and  in  cases 
where  the  Secretary  determines  it  in  the  best 
interests  of  farmers  in  the  area  to  be  served, 
he  may  permit  offices  to  serve  individual  coun- 
ties. In  some  cases  I  recognize  that  this  may 
make  the  most  sense;  however,  as  a  general 
rule,  the  bill  will  require  the  establishment  of 
new  district  offices  of  more  than  one  county. 
Finally,  if  the  reorganization  plan  leads  to 
lower  personnel  needs,  the  Secretary  is  di- 
rected to  achieve  those  levels  through  attrition. 
Three,  as  the  Secretary  reorganizes  the 
USDA  field  office  structures,  the  bill  requires 
him  to  make  commensurate  reductions  in  the 
size  of  the  headquarters  staff,  again,  giving 
first  priority  to  attrition.  I  think  it  is  important  to 
emphasize  that  field  office  and  headquarters 
consolkJation  are  part  and  parcel  of  the  same 
goal,  make  the  Department  more  efficient. 

Four,  the  bill  requires  the  Secretary  to  un- 
dertake a  vast  paperwork  reduction  and  sim- 
plification program.  The  program  will  include 
the  establishment  of  a  centralized  data  system 
regarding  services  available  to  farmers  and  in- 
formation needed  to  participate  in  the  pro- 
grams in  order  to  duplicate  paperwork  require- 
ments. In  addition,  the  Secretary  is  directed  to 
establish  a  system  to  alk)w  farmers  to  enroll  in 
all  farmer  programs  with  one,  user  friendly  ap- 
plication that  may  be  completed  and  filed  elec- 
tronically, by  fax,  mail,  or  other  method  to 
ease  the  burden  on  farmers. 

Five,  just  as  the  bill  foWs  together  the  pro- 
grams and  agencies  of  today's  USDA  into  one 
agency,  so  too  would  it  foW  together  the  exist- 
ing county  and  State  committee  system.  How- 
ever, they  would  be  broader  in  scope,  more 
comprehensive  and  serve  as  integrated  bod- 
ies, just  as  the  new  Farm  Services  Administra- 
tion would  be  a  new  integrated  entity.  In  order 


to  permit  specialized  expertise  for  certain  pro- 
grams as  appropriate,  the  bill  would  allow  the 
committees  to  form  subcommittees  focusing 
on  specifk:  programs,  such  as  commodity  pro- 
grams, lending  programs,  or  conservation  pro- 
grams. 

Six,  the  bill  would  make  the  National  Ap- 
peals Division,  established  in  the  1990  farm 
bill,  the  entity  for  hearing  all  appeals  from 
farmers  for  all  programs.  It  will  be  a  separate 
agency  from  the  agency  responsible  for  imple- 
menting programs  to  assure  Independence  in 
hearing  appeals.  Again,  this  proviskin  carries 
through  the  bill's  theme  of  consolidation  and, 
it  you  will,  one-stop  shopping  for  all  farmer 
programs. 

Seven,  the  bill  lays  out  a  goal  for  Congress 
in  writing  the  new  farm  bill.  It  expresses  the 
sense  of  the  Congress  that  that  legislation 
shouW  be  to  reduce  the  complexity  of  the  pro- 
grams, to  simplify  their  administration,  and 
make  it  easier  for  farmers  to  comply  with 
them.  As  I  said,  in  the  end,  it  has  been  Con- 
gress which  has  created  the  complexity  of  the 
current  farm  programs.  They  simply  have  not 
sprung  up  by  themselves.  It  is,  then.  Congress 
which  must  share  a  good  portion  of  the  bur- 
den for  the  status  quo — the  mess  we  are  in — 
and  for  fixing  it. 

Just  as  the  actual  task  of  reorganization  will 
take  time,  so  too  will  the  job  of  fleshing  out  the 
details  of  my  proposal,  or  any  other,  and  build- 
ing the  political  consensus  necessary  to  get  it 
through  Congress.  It  is  important,  absolutely 
aitical  to  restoring  farmers'  faith  and  con- 
fidence in  government  that  we  take  on  the 
challenge  and  begin  It  now. 

In  closing  it  is  important  that  we  be  bold,  for 
unless  we  are  not,  we  are  not  likely  to  accom- 
plish very  much.  Unless  we  take  giant  steps, 
we  will  not  go  far  along  the  road  of  progress. 
I  am  reminded  of  the  words  of  a  famous  archi- 
tect who,  though  he  lived  and  worked  in  a 
worid  of  buikfings  and  urban  planning,  said 
something  which  is  equally  applicable  to  this 
task:  "Make  no  little  plans;  they  have  no 
mage  to  stir  men's  blood." 

It  is  a  new,  revolutionary  political  climate  in 
America.  It  is  permeating  everything  we  do 
and  transforming  the  old  ways  of  looking  at 
Government.  I  ask  my  colleagues  to  support 
this  legislation,  to  join  with  me  in  taking  advan- 
tage of  this  climate,  and,  join  me  in  making  no 
little  plans. 

SUMMARY  OK  DEPARTMKNT  OF  ACHICULTURB 
REORGANIZATION  ACT  OK  1992 

The  goal  of  the  "Department  of  Agri- 
culture Reorganization  Act  of  1992"  is  to 
make  the  Department  of  ARriculture.  and 
farm  services  it  administers,  more  efficient 
b.v  reorganizing  and  consolidating  USDA 
agencies  and  offices  and  streamlining  the  pa 
fwrwork  requirements  on  farmers.  The  legis- 
lation has  seven  main  provisions: 

CONSOLIDATION  AND  REORGANIZATION  OF 
AGENCIES  AND  PROGRAMS 

The  bill  requires  the  Secretar.v  of  Agri- 
culture, within  five  yeai's.  to  consolidate  the 
programs  and  activities  of  the  following  De- 
partment of  Agriculture  agencies:  Commod- 
ity and  conservation  programs  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service:  conservation  programs  of  the  Soil 
Conservation  Service;  farm  lending  programs 
of  the  Farmers  Home  Administration;  and 
Federal  Crop  Insurance  Corporation,  into 
one  new  entity,  the  Farm  Services  Adminis- 
tration. 


Other  pi-ofrraxns  and  activities  not  directly 
related  to  farmer  services  are  transferred  to 
the  Rural  Development  Administration.  In- 
cluding: Watershed  district  programs  of  the 
Soil  Conservation  Service:  real  estate  loan 
programs  of  the  Farmers  Home  Administra- 
tion; and  the  activities  of  the  Rural  Elec- 
trification Administration. 

CONSOLIDATION  AND  REORGANIZATION  OF  USDA 
FIELD  OFFICES 

The  bill  requires  the  Secretary  of  Agri- 
culture, within  five  years  of  enactment,  to 
consolidate  existing  Department  of  Agri- 
culture field  offices  into  new  multi-county 
district  Farm  Services  Administration  of- 
fices. 

Before  establlshinfr  the  new  district  office 
system,  the  Secretary  must  issue  guidelines 
for  the  consolidation.  The  guidelines,  which 
must  tie  published  for  public  comment  liefore 
implementation,  are  to  include  the  following 
criteria:  Number  of  farms  and  farmers  in 
each  administrative  area;  geographic  size  of 
each  administrative  area;  amount  and  kind 
of  crops  grown  in  each  administrative  area; 
cost  of  operating  the  office  compared  to  the 
benefits  it  administers:  likely  inconvenience 
to  farmers  of  the  size  of  the  administrative 
area;  ability  of  the  office  to  service  effi- 
ciently the  administrative  area;  ability  of 
farmers  to  utilize  user-friendly  application 
processes;  and  extent  of  the  paperwork  bur- 
den on  farmers  has  been  streamlined. 

The  guidelines  must  also  delineate  cir- 
cumstances under  which  the  Secretary  may 
establish  administrative  areas  of  single 
counties. 

ADJUSTMENT  OF  PERSONNEL  LEVELS 

The  bill  requires  the  Secretary  of  Agri- 
culture to  reduce  headquarters  office  staff  by 
an  amount  commensurate  with  reductions 
resulting  from  the  consolidating  of  the  field 
office  structure  of  the  Farm  Services  Admin- 
istration. In  both  instances,  personnel  reduc- 
tions are  to  be  accomplished  by  attrition 
whenever  possible. 

PAPERWORK  REDUCTIONS 

The  bill  requires  the  Secretary  of  Ajjri- 
culture  to  establish  a  centralized  data  sys- 
tem for  information  regarding  services  pro- 
vided to  farmers  and  information  required 
for  participation  In  farm  programs. 

The  Secretary  must  examine  all  forms,  ap- 
plications, and  other  information  requests 
and  eliminate  duplication  to  save  time  for 
farmers.  The  Secretary  must  also  establish  a 
system  for  allowing  farmers  to  enroll  In  pro- 
grams with  one.  user-friendly,  application 
process  that  may  be  completed  and  filed  with 
the  FaiTTi  Services  Administration  electroni- 
cally, by  facsimile,  by  mail,  or  other  means 
appropriate  to  ease  the  piaperwork  burden  on 
farmers. 

REORGANIZATION  OF  USDA  COMMITTEE  SYSTEM 

The  bill  establishes  a  new  system  of  farm- 
er-elected committees.  Each  new  administra- 
tive office  will  have  just  one  comprehensive 
committee,  responsible  for  all  the  programs 
administrated  by  the  Farm  Services  Admin- 
istration in  that  area. 

INDEPENDENT  APPEALS  SYSTEM 

The  bill  establishes  the  National  Appeals 
Division  as  the  entity  responsible  for  adju- 
dicating administrative  appeals  for  all  Farm 
Services  Administration  programs. 

SIMPLIFYING  FUTURE  FARM  PROGRAMS 

The  bill  .sets  a  goal  for  Congress  to  make 
simplification  of  programs  a  primary  goal 
for  future  farm  legislation. 
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Section-by-Section  Explanation  of  Dk- 
partment  of  agriculture  reorganiza- 
TION Act  of  1992 

SECTION  1.  BHORT  TITLE. 

Section  1  provides  for  the  bill  to  be  cited  as 
the  "Department  of  AKrriculture  Reoriraniza- 
tlon  Act  of  1992'. 

SECTION  2.  FINDINGS. 

Section  2  sets  out  four  conKressional  find- 
ings— 

(1)  that  the  Department  of  Ai?riculture 
workforce  has  grown  to  become  the  third 
largest  civilian  worltforce  in  the  country 
with  offices  in  all  but  six  percent  of  the  na- 
tion's counties,  the  farm  population  rep- 
resents less  than  three  percent  of  the  total 
population  of  the  country  and  only  sixteen 
percent  of  all  counties  in  the  country  are 
farming  counties: 

(2)  that  the  ratio  of  USDA  employees  to 
farms  is  more  than  double  what  it  was  thirty 
years  ago  and  USDA  maintains  a  field  offii  e 
system  that  costs  over  $1000  per  farm  per 
year  to  operate  for  a  total  of  approximately 
S2.4  billion  annually: 

(3)  that  the  growth  in  employees  and  of- 
fices is  due  in  part  to  the  increasintf  com- 
plexity of  farm  programs  and  is  an  ineffec- 
tive use  of  federal  resources;  and 

(4)  that  reorganization  and  streamlining  of 
the  Department  is  necessary  to  save  federal 
resources  and  more  efficiently  serve  the 
needs  of  farmers  and  rural  America. 

SECTION  3.  ESTABLISHMENT  OK  THK  FARM 
SERVICES  ADMINISTRATION. 

Section  3  establishes  the  Farm  Services 
Administration  with  the  Department  of  Ag- 
riculture, headed  by  an  Administrator  ap- 
pointed by  the  Secretary  of  AKTiculture. 

The  purpose  of  the  Farm  Services  Adminis- 
tration is  to  provide  a  single  agency  to  ad- 
minister all  programs  and  activities  of  the 
Department  of  Agriculture  that  serve  farm- 
ers in  order  to  ensure  more  effective,  effi- 
cient, and  economical  administration  of 
those  programs  and  activities  and  to  elimi- 
nate duplication. 

During  the  five-year  period  beginning  with 
enactment,  the  Secretary  is  required  to  con- 
solidate into  the  Farm  Services  Administra- 
tion the  following  agencies: 

(1)  Agricultural  Stabilization  and  Con- 
servation Service: 

(2)  Soil  Conservation  Service: 

(3)  Farmers  Home  Administration:  and 

(4)  Federal  Crop  Insurance  Corporation. 

In  addition,  if  the  Secretary  determines 
that  a  program  or  activity  of  any  agency  of 
the  Department  of  Agriculture  is  not  di- 
rectly related  to  farmer  services  or  would  be 
more  appropriate  for  administration  by  the 
Rural  Development  Administration,  the  Sec- 
retary may  transfer  administration  of  that 
program  or  activity  to  the  Rural  Develop- 
ment Administration,  including— 

(1)  watershed  district  programs  of  the  Soli 
Conservation  Service: 

(2)  real  estate  loan  programs  of  the  Farm- 
ers Home  Administration:  and 

(3)  activities  of  the  Rural  Electrification 
Administration. 

SECTION  4.  CONSOLIDATION  OF  FIELD  OFFICES  OF 
THE  DEPARTMENT  OF  AGRICULTURE. 

Section  4  requires  the  Secretary  of  Agri- 
culture, within  five  years  of  enactment,  to 
establish  offices  in  administrative  districts 
consisting  of  more  than  one  county  in  a 
State  or  parts  of  different  counties  of  the 
Farm  Services  Administration  to  replace  the 
county  field  offices  for  the  agencies  being 
consolidated  into  the  Farm  Services  Admin- 
istration. However,  at  the  discretion  of  the 


Secretary  and  according  to  guidelines  estab- 
lished under  the  section,  such  offices  may 
encompass  only  one  county  under  conditions 
which  warrant.  In  establishing  such  dis- 
trict-s.  the  Secretary  shall  consider  the  num- 
ber of  farmers  to  be  .served  by  each  district 
in  a  State,  the  area  to  be  covered  by  a  dis- 
trict, and  the  cost  of  operating  a  district 
compared  to  the  value  of  the  benefits  to  be 
provided  through  the  district  office. 

In  the  event  the  reorganization  of  offices 
required  under  this  section  result  in  lower 
personnel  needs,  the  Secretary  is  required  to 
Kive  first  priority  to  achieving  those  levels 
through  attrition  rather  than  other  reduc- 
tions in  force. 

Prior  to  the  establishing  field  offices  for 
the  Farm  Services  Administration,  the  Sec- 
retary is  required  to  publish  guidelines,  sub- 
ject to  public  comment  before  final  imple- 
mentation, for  the  criteria  to  be  u.sed  in  de- 
termining the  size  of  administrative  areas  to 
be  covered  by  district  offices.  Such  criteria 
are  to  include  number  of  farms  and  farmers 
in  each  administrative  area:  geographic  size 
of  each  administrative  area:  amount  and 
kind  of  crops  grown  in  each  administrative 
area:  likely  inconvenience  to  farmers  of  the 
size  of  the  administrative  area:  ability  of  the 
office  to  service  efficiently  the  administra- 
tive area:  ability  of  farmers  in  the  adminis- 
trative area  to  utilize  user-friendly  applica- 
tion processes  for  the  programs  administered 
by  the  office:  and  extent  to  which  the  Sec- 
retary has  eased  paperwork  burdens  on  farm- 
ers to  be  served  by  the  administrative  area. 

SECTION  5.  REDUCTIONS  IN  THE  HEADQUARTERS 
OFFICE  OF  THK  DEl'AHTMENT  OF  AGRICULTURE 

Section  5  requires  the  Secretary  of  Agri- 
culture, during  the  five-year  period  begin- 
ning on  the  date  of  enactment,  to  reduce  the 
number  of  employees  in  the  headquarters  of- 
fice of  the  Department  of  Agriculture  by  an 
amount  ■ommensurate  with  the  reductions 
in  the  Department's  workforce  as  a  result  of 
the  consolidation  of  field  offices  into  the 
Farm  Services  Administration.  In  making 
such  reductions,  the  Secretary  is  required  to 
give  first  priority  to  achieving  them  through 
attrition  rather  than  other  reductions  in 
force. 

SECTION  6.  PAPERWORK  REDUCTION 
Section  6  requires  the  Secretary  of  Agri- 
culture to  establish  a  centralized  data  sys- 
tem within  the  Farm  Services  Administra- 
tion for  information  regarding  services  pro- 
vided to  farmers  and  information  required  of 
farmers  for  participation  in  the  programs  ad- 
ministered by  the  Farm  Services  Adminis- 
tration. 

As  part  of  the  reorganization  of  the  De- 
partment of  Agriculture,  the  Secretary  is  re- 
quired to  examine  all  forms,  applications, 
and  other  information  requests  required  to 
be  submitted  by  farmers  for  programs  and 
activities  the  Farm  Services  Administration 
administers  to  eliminate  duplication  and 
save  time  for  farmers. 

Further,  the  Secretary  is  required  to  es- 
tablish a  system  for  allowing  farmers  to  en- 
roll in  programs  administered  by  the  Farm 
Services  Administration  with  one,  user- 
friendly,  application  proce.ss  that  may  be 
completed  and  filed  with  the  Farm  Services 
Administration  electronically,  by  facsimile, 
by  mail,  or  other  means  the  Secretary  deter- 
mines appropriate  to  ease  the  paperwork 
burden  on  farmers. 

SECTION  7.  REORGANIZATION  OF  LOCAL  AM) 
COUNTY  COMMriTEK  SYSTEM 

Section  7  requires  the  Administrator  of  the 
Farm  Services  Administration  to  use  the 
services   of   district   committees    in    imple- 


menting its  programs.  Each  district  estab- 
lished under  the  reorganization  plan  must 
have  one  district  committee  consisting  of  at 
least  three  members  elected  to  three-year 
terms  in  a  district-wide  election  to  be  held 
every  third  year.  Only  farmers  within  a  dis- 
trict who  are  producers  who  participate  or 
cooperate  in  programs  administered  within 
their  district  shall  be  eligible  for  nomination 
and  election  to  the  district  committee  for 
that  district.  Only  farmers  who  are  partici- 
pating or  cooperating  producers  within  a  dis- 
trict shall  be  eligible  to  vote  in  the  election 
in  that  district.  Each  district  committee  is 
required  to  meet  once  each  year  and  will  re- 
ceive compensation  for  such  meeting  by  the 
Secretary  of  Agriculture. 

A  district  committee  may  establish  sub- 
committees with  responsibility  to  act  for  the 
committee  with  respect  to  particular  pro- 
grams or  activities  of  the  Farm  Services  Ad- 
ministration. 

District  committees  will  replace  any  local 
committee  or  county  committee  previously 
established  under  the  Soil  Conservation  and 
Domestic  Allotment  Act  for  an  area  served 
by  the  district  committee  within  five-years 
of  enactment. 

SECTION  8.  APPLICATION  OF  FARM  PROGHA.M 
APPEALS  SYSTEM 

Section  8  establishes  the  National  Appeals 
Divisions  established  under  section  1132  of 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  as  the  entity  to  hear  ap- 
peals from  farmers  for  any  program  or  activ- 
ity administered  by  the  Farm  Services  Ad- 
ministration. 

SECTION  9.  SENSE  OF  CONGRESS 

Section  9  expre.sses  the  sense  of  Congress 
that  one  of  the  primary  goals  of  future  farm 
legislation  should  be  to  reduce  the  complex- 
ity of  farm  programs,  to  simplify  the  admin- 
istiation  of  and  compliance  with  their  re- 
quirements, and  to  ease  the  paperwork  bur- 
dens on  farmers. 
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AN  INTERVIEW  WITH  PAT 
CADDELL 


COROS  50TH  ANNIVERSARY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California.  Mr.  Anderson, 
is  recognized  for  5  minutes. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
in  proud  recognition  of  Coro's  50th  annrver- 
sary.  For  those  unfamiliar  with  this  organiza- 
tion, Coro  Is  a  nonprofit,  nonpartisan  public  af- 
fairs training  Institution  established  in  1942  to 
strengthen  our  country's  democratic  institu- 
tions and  political  system.  To  accomplish  this 
goal,  Coro  has  designed  programs  that  ex- 
pose students  to  vanous  working  organiza- 
tions and  groups,  such  as  community  organi- 
zations, political  campaigns,  the  media,  busi- 
nesses, the  courts,  labor  groups,  and  all  levels 
of  government,  to  give  students  a  well-round- 
ed education.  Thus,  when  the  Coro  program  Is 
completed,  students  are  prepared  to  be  active 
participants  in  the  community.  This  parlicipa- 
tion  extends  beyond  government  and  reaches 
Into  our  neighborhoods,  cities,  and  States. 

Although  our  country's  democratic  tradition 
IS  well  grounded,  the  needs  and  challenges  of 
our  democratic  Institutions  are  constantly 
changing.  Meeting  these  challenges  requires 
our  citizens  to  be  participants  In  the  demo- 
cratic process.  Coro  has  been  meeting  this 
need  for  the  last  50  years.  With  the  negative 
attitude  surrounding  politics  today,  Coro  re- 
minds us  that  leadership  and  participation  are 
the  key  to  a  functioning  democracy. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  take  the  well  this  afternoon 
to,  for  just  a  few  moments,  once  again 
touch  on  what  I  described  here  a  few 
weeks  ago  as  this  rather  tragic  crisis  of 
confidence  that  we  have  here  in  the 
House  of  Representatives,  in  the  Con- 
gress overall  and  basically  in  Washing- 
ton and  really  among  all  those  who  are 
in  elective  office. 

We  have  heard  from  many  people 
that  the  level  of  frustration  is  high.  We 
have  witnessed  what  is  described  as  in- 
cumbency run  amok.  We  have  heard 
that  we  will  most  likely  this  year  ex- 
ceed the  118  new  Members,  which  is  ap- 
parently the  record  for  the  past  Con- 
gresses, when  the  103d  Congress  con- 
venes in  January  of  next  year. 

It  is  interesting  to  note  that  while 
the  frustration  level  seems  to  be  com- 
ing from  many  in  the  American  elec- 
torate, I  was  rather  struck  with  an 
interview  which  I  read  over  the  week- 
end in  my  hometown  newspaper,  the 
Los  Angeles  Times.  And  in  it  we  heard 
from  a  very  famous  and  prominent 
Democrat,  who  has  been  one  of  the  key 
pollsters  and  strategists  in  five  Presi- 
dential campaigns,  beginning  when  he 
was  21  years  old  and  worked  for  George 
McGovern's  campaign  In  1972. 

He  also  was  the  architect  of  the  basi- 
cally come-from-nowhere  campaign  of 
Jimmy  Carter  in  1976,  and  he  now  has 
once  again  moved  to  the  forefront  as 
one  of  the  leaders  of  Jerry  Browns 
Presidential  campaign,  my  former  Gov- 
ernor. 

I  am  talking  about  Patrick  Caddell, 
who  made  a  decision  in  1986  to  leave 
this  town,  leave  Washington.  I  think  he 
described  Washington  as  being  on  the 
verge  of  irrelevance,  and  he  made  a  de- 
cision to  go  to  the  area  which  I  rep- 
resent, southern  California.  He  actu- 
ally lives  in  Brentwood. 

This  article  that  was  in  Sunday's  Los 
Angeles  Times,  which  I  sent  around  to 
my  Republican  colleagues,  actually 
casts  an  incredible  indictment  on  the 
majority  leadership  of  this  Congress. 
Caddell  has  gone  to  a  great  deal  of  pain 
analyzing  the  problems  that  we  have 
seen.  He  talks  about,  in  this  interview, 
the  fact  that  we  are  faced  with  a  major 
crisis  of  alienation. 

It  is  interesting  that  in  the  Prayer 
Breakfast  last  Thursday,  the  chaplain 
of  the  Senate,  Dr.  Halverson,  was  talk- 
ing about  the  problem  of  alienation 
and  how  great  it  is.  The  problem  really 
is  not  the  Congress,  he  was  saying,  it  is 
alienation  that  the  American  people 
feel  with  their  elected  officials. 

There  is  an  alienation  among  family 
members  and  Caddell,  interestingly 
enough,  then  went  on  in  this  piece  and 
commented  on  the  alienation  problem 


which  exists  for  those  of  us  who  hold 
elective  office  and  are  trying  to  rep- 
resent the  views  of  the  electorate. 

Caddell  goes  on  in  this  piece  to  talk 
about  the  necessity  to  bring  about  this 
great  revolution  of  restoration,  the 
way  he  puts  it.  This  revolution  of  res- 
toration means  we  have  the  challenge 
of  trying  to  restore  America's  great- 
ness. 

Rather  than  paraphrasing,  I  am 
going  to  directly  quote  some  of  the 
lines  that  clearly,  this  very,  very  par- 
tisan Democrat.  Pat  Caddell,  leveled  in 
Sunday's  L.A.  Times  about  the  Demo- 
crat leadership. 

He  was  asked  the  question:  "There 
are  mechanical  things  that  can  be 
done."  are  there  not.  in  talking  about 
the  need  for  reform  here  in  the  Con- 
gress. "For  instance,  term  limits.  Does 
that  make  sense  to  you?" 

"Yes,  but  it's  such  a  minor  thing.  In 
a  functioning  democracy.  I  think  term 
limits  are  wrong.  But  at  the  moment,  I 
think  you  need  a  hatchet.  I  believe 
that  America  faces  a  crisis  that  only 
rivals  the  Civil  War  and  the  Revolution 
which  bore  it.  It's  not  about  term  lim- 
its or  campaign  financing  reform,  its 
about  getting  people  in  power." 

He  says.  "Tom  Foley,  the  Speaker  of 
the  House,  is  not  going  to  reform  him- 
self." 

When  asked  the  question,  "If  the  sys- 
tem is  corrupt,  can't  one  conclude  that 
the  political  parties  are  corrupt  as 
well?" 

Caddell  goes  on  to  say,  "Yes.  and  the 
Democratic  corruption  is  much  woi-se 
than  the  Republican  corruption.  I  say 
that  as  a  Democrat.  My  party  is  stand- 
ing at  the  verge  of  following  the  Whigs 
into  history,  of  disappearing  overnight 
if  they  keep  this  up.  The  Republicans 
really  do  believe  in  what  they  say. 
When  they  say  'Help  the  rich."  these 
people  act  in  obedience  to  their  prin- 
ciples. When  people  in  my  party  do  it. 
they  do  so  in  absolute  treason  of  their 
principles.  I  realize  that  my  friends  are 
more  corrupt  than  my  enemies." 

Mr.  Speaker,  we  do  have  a  crisis  of 
corruption  in  this  House.  I  hope  very 
much  that  as  we  look  at  our  attempts 
to  bring  about  reform,  we  can  follow 
the  words  and  advice  of  Patrick 
Caddell. 

Mr.     Speaker.     I     include     for     the 
Record    a    copy    of   the    Los    Angeles 
Times  interview  to  which  I  referred. 
[From  the  Los  Angeles  Times.  Apr.  5.  1992] 

Question:  What's  going  on  in  the  country? 
There's  obviously  a  tremendous  amount  of 
frustration  with  politics  and  politicians. 
What  do  you  sense  is  happening  in  the  minds 
of  the  electorate? 

Answer:  Politics  is  disconnected  from  the 
counti'y.  We  were  already  seeing  signs  of  pro- 
test in  1990— David  Duke.  Dianne  Feinstein. 
Clayton  Williams  [of  Texas]  and  Bernie 
Sanders  [of  Vermont]  were  all  supping  out  of 
the  same  pot.  And  it  wasn't  about  ideology. 
For  the  last  25  years,  the  politicians  in  this 
country  have  presided  over  a  decline,  and  it 
is  impossible  for  them  to  acknowledge  it.  Be- 


cause to  change,  to  turn  the  country  toward 
what  has  to  be  done,  they  would  first  have  to 
tell  the  truth.  And  to  do  that  would  be  to 
risk  their  own  power,  because,  in  a  democ- 
racy, that  means  standing  up  and  saying. 
"We  have  failed.  "  And  the  track  record  of 
people  who  do  that  is  not  very  good.  So  the 
Democratic  Party  lives  a  lie.  the  Washington 
Establishment  lives  a  lie  "Nothings  really 
wrong,  don't  worry  about  the  S400-million 
deficit,  just  elect  us.' 

Q:  This  feeling  of  anti-incumbency  has 
been  building  for  a  good  while.  Do  you  sense 
that  it's  finally  coming  to  a  head? 

A:  There  are  three  things  that  have 
brought  us  to  what  I  think  is  a  firestorm. 
First,  an  alienated  public.  Alienation  is 
something  I've  been  dealing  with  politically 
since  the  beginning  of  my  career.  But  this  is 
the  worst  I've  ever  seen  it.  In  the  1960s,  when 
you  asked.  "Do  your  leaders  do  what's  best 
for  you  and  not  for  special  interest,*''"  people 
overwhelmingly  agreed  -60%  or  70%  of  them 
Now  it's  totally  reversed.  People  today  sim- 
ply believe  the  political  and  economic  sys- 
tem is  stacked  against  them. 

The  second  thing  is  a  sense  of  decline.  This 
are  people  saying  that  America  is  not  No.  1 
anymore.  Americans  will  rage  against  that 
idea,  because  all  America  is  built  on  the  no- 
tion that  things  will  get  better.  Moving 
across  that  psychological  divide  is  a  major 
thing. 

Q:  So  are  you  saying  that  you  accept  the 
notion  that  things  won't  get  better,  that 
what  we  are.  in  fact,  in  decline'' 

A:  Absolutely!  Get  somebody  up  here  to 
argue  with  me  that,  as  individuals  and  as  a 
society,  we  are  better  off  now  than  we  were 
in  1968.  You  don't  have  to  convince  the 
American  people  of  that — they  now  know  it. 
Now  the  third  thing,  which  I  don't  think 
anyone  has  articulated  yet.  is  that  what  we 
pass  on  should  be  greater  than  what  we  got. 
We  leave  our  children  a  better  America,  and 
more  opportunity.  You  kill  that  idea  and 
you  will  kill  this  country.  And  that's  exactly 
what's  happeningi  That's  the  overwhelming 
moral  issue.  When  I  look  at  the  political 
leadership,  the  economic  elite  that  has 
ripped  off  the  country,  the  pre.ss  that  has 
been  its  propaganda  mouthpiece.  I  tell  you 
this:  In  their  collective  and  individual  pur- 
suit of  power,  they  have  committed  act*  that 
are  worse  than  treason.  And  that's  what  the 
American  people  feel  now.  That  is  the  third 
great  force  that  is  at  work  here,  and  we  have 
not  even  seen  the  full  fury  of  that  yet. 

Q;  Is  it  your  role  to  offer  a  prescription'' 

A:  No-  I  want  to  be  like  Toto  in  "The  Wiz- 
ard of  Oz.  "  I  want  to  be  the  person  who  pulls 
back  the  curtain  and  shows  them  that  there 
IS  no  wizard,  just  an  old  man  with  a  micro- 
phone. My  job  is  to  help  people  connect,  and 
to  see  that  they  are  not  alone.  I  left  politics, 
and  I  said  I  would  never  be  in  a  venture 
where  1  couldn't  speak  with  my  own  voice.  I 
dont  speak  for  Jerry  Brown  and  he  doesn't 
speak  for  me. 

Q:  Still,  are  there  mechanical  things  that 
can  be  done''  For  instance,  term  limits.  Does 
that  make  any  sense  to  you'' 

A:  Yes.  But  it's  such  a  minor  thing.  In  a 
functioning  democracy,  I  think  term  limits 
are  WTong.  But  at  the  moment.  I  think  you 
need  a  hatchet.  I  believe  that  America  faces 
a  crisis  that  only  rivals  the  Civil  War  and 
the  Revolution  which  bore  it.  It's  not  about 
term  limits  or  campaign-financing  reform, 
it's  about  getting  people  in  power  Tom 
Foley  [the  Speaker  of  the  House]  is  not  going 
to  reform  himself. 

Q'  Do  you  get  rid  of  the  legislature,  do  you 
get  rid  of  the  congressional  staffs''  Do  you 
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recreate  the  bureaucracy,  do  you  move  ihe 
government  to  Lincoln,  Neb.? 

A:  I  don't  know.  First  of  all.  nobody  has  a 
single  answer.  Maybe  you  should  break  up 
the  government.  You've  got  to  cut  the  staffs 
down;  they  are  out  of  control.  But  you  don't 
have  to  totally  change  the  system.  There's 
nothing  wrong  with  the  Constitution.  When  I 
say  this  country  needs  a  revolution,  it  needs 
a  revolution  of  restoration.  We  must  first  Ket 
an  agenda  of  consensus  in  this  country — that 
the  country  is  in  crisis  and  that  we  are  will- 
ing to  come  together  to  deal  with  it.  It's  not 
about  arguing  if  we  like  this  health-i  are 
plan  or  that  one.  It's  about  taking  the  biK 
steps  to  save  the  country.  That's  what  the 
issue  is,  a  commitment  to  change,  to  the  res- 
toration of  American  greatness.  It's  that 
simple. 

Q:  If  the  system  is  corrupt,  can't  one  con- 
clude that  the  political  parties  are  corrupt 
as  well? 

A:  Yes.  and  the  Democratic  corruption  i.'; 
much  worse  than  the  Republican  corruption. 
I  say  that  as  a  Democrat.  My  party  is  stand- 
ing at  the  verge  of  following  the  Whigs  into 
history,  of  disappearing  overnight  if  they 
keep  this  up.  The  Republicans  really  do  be- 
lieve in  what  they  say.  When  they  say  "Help 
the  rich.  "  these  people  act  in  obedience  to 
their  principles.  When  people  in  my  party  do 
it,  they  do  so  in  absolute  tieason  of  their 
principles.  I've  realized  that  my  friends  are 
more  corrupt  than  my  enemies. 

Q;  You  hear  the  term  "populist"  a  lot 
these  days.  What  do  you  think  about  that 
term,  what  do  you  think  it  means? 

A:  Populist  means  nothing  to  me.  What, 
populist— for  the  people?  Our  problems  are 
much  broader.  We  need  new  political  lan- 
guage for  the  new  reality. 

Q:  What's  your  relationship  with  Ross 
Perot?  Do  you  meet  with  him,  do  you  speak 
with  him  regularly'' 

A:  I  have  had  one  meeting  with  Ross  Perot, 
several  months  ago,  and  we  talked  and  I  en- 
couraged him.  Other  than  that  I  have  noth- 
ing to  say  about  my  relationship  with  Ross 
Perot. 

Q:  Perot  is  apparently  getting  thou.sands  of 
phone  calls  a  day  offering  support  How  come 
the  public,  which  presumably  knows  next  to 
nothing  about  Perot's  politics,  is  seemingly 
so  eager  to  get  behind  him? 

A:  I  don't  know  if  this  is  going  to  be  r-eal. 
he  has  a  tough  course  ahead  of  him.  But  he 
is  a  genuine  folk  hero.  When  he  goes  on  TV 
and  talks,  people  listen.  He's  said  he  will 
only  run  if  his  supporters  pave  the  way  for 
him,  if  they  do  the  work.  Instead  of  selliiikr 
out  to  the  Democrats  or  the  Republicans,  he 
says  to  the  people,  'ril  sell  you  out  to  you. 
His  message  is  the  reverse  of  Jerry  Brown's. 
Jerry's  was.  "If  I  build  it,  they  will  come." 
Perot's  is.  "If  you  build  it,  I  will  come."  His 
politics  are  much  more  complex  than  they 
seemed  in  the  beginning.  The  man  is  pro- 
choice,  pro-gun  control.  He's  "ery  eclectic 
guy. 

Q:  Tell  me  about  Jerry  Brown.  How  Icep  lio 
you  think  his  appeal  can  be? 

A:  I  don't  know  yet.  He's  still  growing,  and 
they're  still  responding.  He  has  a  transition 
to  make  from  simply  being  the  vehicle  for 
discontent,  to  where  people  see  him  as  an  ac- 
ceptable leader.  You  know,  in  all  my  iifo  in 
politics,  I  am  used  to  dealing  with  people 
who  are  basically  finished  men.  Grown.  One 
thing  that  struck  me  about  Jerry  Brown,  in 
the  last  year  or  so.  is  that  the  guy  is  still 
growing.  Can  he  pass  the  test  of  being  a  real 
leader  in  people's  minds?  If  so.  he  has  many 
advantages  that  Ross  Perot  will  never  have. 
He  can  speak  with  knowledge  about  the  gov 
ernment.  He's  run  it. 


Q:  How  optimistic  are  you  about  Brown's 

chances  of  capturing  the  nomination? 

A:  Every  day  Jerry  Brown  is  raising  $80,000 
to  $100,000  on  his  800  number.  He  has  gone 
from  being  a  joke  to  being  able  to  raise 
$100,000  every  day.  from  people  contributing 
le.ss  than  $100!  Man,  I  want  to  tell  you,  it's 
out  there,  the  people  are  ready.  As  far  as  I 
am  concerned,  the  campaign  Is  just  begin- 
ning. What  happens  if  Brown  sweeps  his  way 
through  the  primaries?  He's  going  to  go  to 
the  convention  and  tell  the  delegates  that  he 
is  running  on  a  platform  that  indicts  them 
as  personally  corrupt.  That's  going  to  be 
very  tough  for  those  folks  to  swallow. 

This  IS  going  to  be  as  exciting  as  1968  was 
politically.  We  don't  know  now  how  It's 
going  to  shape  up.  But  there  are  great  forces 
there,  and  great  moments  of  possibility. 

I  remember  hearing  the  Washington  insid- 
ers view  of  Jerry  Brown:  "Great  message. 
wrong  messenger.  "  And  I  would  bristle.  If 
your  problem  is  the  messenger,  if  you  agree 
with  his  analysis  of  the  problems  with  the 
political  system,  then  I  must  ask.  "How 
come  his  is  the  only  voice?"  The  answer  is 
there  is  not  another  voice,  because  they  are 
not  allowed  in.  We  have  a  self-perpetuating 
cla.ss  of  people  who  have  designed  the  system 
to  keep  anyone  who  questions  it  on  the  out- 
side. It's  a  system  designed  to  take  democ- 
racy away  from  the  people.  So  when  Jerry 
Brown  raises  the  banner  of  taking  back  the 
country,  they  must  kill  this  message.  It's  a 
message  of  death  for  all  of  them.  It  is  Crom- 
well. "Out,  you  are  not  a  Parliament," 

Q:  Jerry  Brown  is  running  a  campaign  that 
has  similarities  to  the  race  you  helped  run 
for  Jimmy  Carter.  Carter  also  ran  as  an  out- 
side and  a  reformer.  Can  you  make  a  com- 
parison between  the  two  campaigns? 

A  It's  irotten  much  worse.  With  Carter,  we 
were  battling  with  muskets.  Now  it's  ther- 
monuclear war.  In  1976,  the  (Democratic] 
party  was  still  a  good  party.  It  had  not  be- 
came what  it  IS  today. 

Q;  If  the  system  is  indeed  failing,  can  this 
leadership  recharge  the  engine,  get  the 
growth  back?  Or  do  we  just  have  to  face  the 
reality  of  decline? 

A  This  country  cannot  survive  if  the  re- 
ality is  that  we  continue  to  go  downhill  eco- 
nomically That  is  not  necessary.  There's  no 
reason  for  it.  We  can  get  that  engine  moving, 
.lerry  Brown's  idea  about  the  flat  tax  is  an 
idea  about  getting  that  machinery  going. 
When  he  announced  it.  I  didn't  know  any- 
thing about  it.  I  nearly  fell  on  the  floor.  But 
I've  gotten  much  more  enthusiastic  the  more 
I  look  at  it.  The  principle  of  it  is  to  get 
something  that's  fair.  Even  the  New  York 
Times  said  it's  the  first  interesting  Idea  this 
year. 

Q;  Do  vou  have  any  prediction  for  Tues- 
day's primary  in  New  York. 

.•\  Yes  I  do.  but  I'm  not  going  to  share  it 
with  you.  because  I  don't  believe  in  jinxing 
myself  Right  this  very  minute,  as  I  talk  to 
vou.  I  think  Jerry  Brown— I  don't  even  want 
to  say  this- -but  it  could  be  a  big  moment. 
Let  me  say  this.  On  Tuesday  night,  there  is 
the  possibility  that  American  politics  could 
be  shaken  to  its  foundations  in  a  way  that 
has  not  happened  in  our  lifetime. 


RISKY  RESERVE  RETREAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  MONT- 
f'.OMKK'V]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  an  op-ed  piece  on 


the  importance  of  our  reserve  components 
and  the  need  to  review  the  history  books  be- 
fore we  move  too  quickly  to  cut  them.  It  was 
written  by  retired  Col.  Harry  Summers,  Jr.,  and 
appeared  in  the  April  2  edition  of  the  Washing- 
ton Times. 

[From  the  Washington  Times.  Apr.  2.  1992] 
Risky  Rkserve  Retreat 
(By  Harry  Summers.  Jr.) 

"Those  who  cannot  remember  the  past.  " 
wrote  the  Spanish  philosopher  George  Santa- 
yana  in  1906.  "are  condemned  to  repeat  it.  " 
It  is  an  adage  often  quoted,  and  even  more 
often  ignored.  With  last  week's  announce- 
ment by  Defense  Secretary  Dick  Cheney  of 
an  initial  1992-93  cut  of  some  830  units  and 
almost  140,000  men  and  women  from  Ameri- 
ca's military  reserves— the  Army  and  Air 
Force  National  Guard  and  the  reserves  of  the 
Army.  Navy.  Air  Force,  and  Marines— we 
may  be  on  the  verge  of  doing  it  yet  again. 

"The  National  Guard  and  Reserves  are  in- 
valuable national  assets,"  he  said,  "but  we 
are  cutting  the  size  of  the  entire  military 
force,  both  active  duty  and  reserve."  By  1997, 
another  100.000  will  be  cut  from  the  reserves, 
reducing  their  overall  size  by  some  25  per- 
cent almost  the  same  percentage  as  the  re- 
ductions under  way  in  the  active  forces. 

The  National  Guard  and  Reserves  will  play 
an  absolutely  vital  part"  in  future  strategy. 
Mr.  Cheney  emphasized,  noting  that  the  pro- 
portion of  active  duty  forces  (64  percent)  to 
reserves  (36  percent)  "will  remain  the  same." 
But  these  statistics  mask  an  important  shift 
in  the  philosophy  undergirdlng  the  Total 
Force  concept  that  grew  out  of  the  Vietnam 
War. 

"We  *  •  *  need  active  forces  when  we  are 
talking  about  combined  arms  forces  *  *  * 
that  go  in  harm's  way  with  the  greatest  like- 
lihood of  sustaining  casualties."  Joint  Chiefs 
of  Staff  Chairman  Gen.  Colin  Powell  said. 
"For  that  kind  of  proficiency  *  *  *  you  need 
active  units  that  are  able  to  train  at  this  day 
in  and  day  out  all  year  long." 

While  Gen.  Powell's  premise  is  arguably 
true  when  It  comes  to  Army  maneuver  units 
(that  is.  front-line  infantry,  armor  and  cav- 
alry units)  it  is  dangerously  similar  to  the 
arguments  used  at  the  height  of  the  Cold 
War  to  justify  neglecting  the  reserve  forces 
in  favor  of  a  large  active  force.  "If  they  can't 
get  there  In  90  days."  ran  the  argument,  "we 
don't  need  them." 

"But  what  happens  on  the  91st  day.  "  asked 
Gen.  John  Vessey.  who  was  passed  over  for 
promotion  to  his  second  star  for  asking  such 
an  embarrassing  question.  A  former  Min- 
nesota National  Guard  first  sergeant,  who 
won  a  battlefield  commission  at  the  Anzio 
beachhead  in  World  War  II.  Gen.  Vessey 
wouldn't  shut  up.  When  his  question  was  fi- 
nally addressed,  the  reserve  was  found  to  be 
in  such  disarray  that  the  only  options  open 
after  90  days  were  surrender  or  nuclear  war. 

Gen.  Vessey  (who  rose  to  four  stars  and  ap- 
pointment as  chairman  of  the  Joint  Chiefs) 
helped  set  in  motion  the  mobilization  ma- 
chinery that  paid  off  so  handsomely  in  the 
Persian  Gulf  war  when  the  reserve  forces  (as 
they  had  in  every  American  war  save  Viet- 
nam) literally  made  victory  possible. 

Reserve  forces  represented  some  20  percent 
of  U.S.  military  forces  deployed  to  the  Gulf, 
and  Mr.  Cheney  acknowledged  that  they  had 
performed  "magnificently"  in  that  war.  But 
there  is  more  to  the  reserves  than  their  pure- 
ly military  capability,  as  then-Army  Chief  of 
Staff  Gen.  Creighton  Abrams  recognized 
when  he  established  the  "'Total  Army'"  con- 
cept in  1972,  melding  active  and  reserve  com- 
ponents into  a  cohesive  whole. 
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By  Incorporating  reserve  combat  brigades 
into  active-Army  divisions,  Gen.  Abrams 
sought  to  eliminate  the  disastrous  Vietnam 
War  fallacy  that  wars  could  be  fought  "in 
cold  blood"  without  paying  the  political 
price  of  national  mobilization.  It  was  pre- 
cisely what  many  saw  as  the  reserves'  great- 
est weakness — their  political  sensitivity— 
that  Gen.  Abrams  recognized  as  their  great- 
est strength.  Unlike  the  draft,  which  had  de- 
generated into  a  national  disgrace,  the  re- 
serve forces,  he  Ijelieved,  represented  the 
true  bridge  between  the  active  force  and  the 
American  people. 

The  Persian  Gulf  war  proved  him  exactly 
correct.  As  Gen.  Crosbie  E.  Saint  com- 
mented. "The  early  decision  to  call  up  the 
reserves  turned  out  to  be  a  major  catalyst  in 
consolidating  American  public  opinion  firm- 
ly behind  our  strategy  in  the  Gulf.  The  size 
of  the  call-up  meant  that  everyone  had  play- 
ers from  their  state.  The  moral  ascendancy 
that  U.S.  troops  had  when  they  knew  their 
country  was  behind  them  cannot  be  dis- 
counted." "In  war,"  Napoleon  said,  "the 
moral  is  to  the  material  as  three  to  one." 

Cutting  the  size  of  the  reserves  to  reflect 
post-Cold  War  realities  is  one  thing.  Cutting 
their  role  In  providing  for  the  common  de- 
fense so  as  to  avoid  the  perils  and  problems 
of  mobilization  is  quite  another.  If  we  fail  to 
remember  that  major  lesson  of  the  Vietnam 
War.  we  will  surely  once  again  reap  the  dis- 
astrous consequences. 


THOUGHTS  ON  THE  SCANDAL- 
RIDDEN  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  Delay.  Mr.  Speaker,  I  take  this 
time  in  the  well  and  before  the  House 
to  express  my  opinions  about  what  has 
been  going  on  in  this  House  or  the  lack 
of  what  has  been  going  on  in  this  House 
over  the  last  few  years,  particularly 
during  the  scandal-ridden  period  of  the 
last  year  or  so. 
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I  think  it  is  important,  at  least  I 
think  it  is  important  to  me,  and  it  is 
certainly  important  to  the  American 
people,  to  understand  what  has  actu- 
ally happened  here  and  try  to  put  it  to- 
gether and  put  some  perspective  on  it. 

The  theme  that  I  am  attempting  to 
bring  to  the  House  today  is  basically 
that,  as  has  been  said  by  the  previous 
speaker  from  California  and  many 
other  speakers  that  have  come  down  to 
the  floor  of  this  House,  that  the  Demo- 
crats have  mismanaged  this  institu- 
tion. Not  only  have  they  mismanaged 
the  administration  of  this  institution, 
but  they  have  mismanaged  policy  as 
well. 

I  think  it  can  be  brought  to  bear  by 
looking  at  what  has  happened  in  the 
bank  scandal,  the  post  office  scandal, 
and  other  scandals,  and  try  to  relate 
that  to  what  is  happening  on  the  floor 
of  this  House  as  far  as  passing  legisla- 
tion and  doing  what  is  right  for  the 
American  people. 

I  was  one  of  the  few  Members,  one  of 
only  eight,  that  voted  against  the  reso- 


lution to  close  the  so-called  House 
bank.  Let  me  explain  to  not  only  my 
constituents  but  the  American  people 
why  I  voted  against  closing  the  House 
bank.  I  was  outraged  by  the  Democrat 
leadership's  approach  to  this  whole 
problem.  I  will  get  into  the  time  line  of 
how  this  all  came  about. 

1  thought  that  what  was  happening 
here  was.  No.  1.  a  lack  of  leadership  in 
standing  up  for  the  institution  itself. 
not  standing  up  for  abusers,  not  stand- 
ing up  for  people  that  had  misused  the 
bank  or  had  misused  their  privileges, 
or  the  leadership  and  staff  that  had 
mismanaged  the  bank,  but  I  thought  it 
was  important  for  the  Speaker  of  the 
House,  particularly,  to  stand  up  and 
tell  the  American  people  what  this 
was. 

This  was  not  a  bank  in  the  sense  of 
what  we  think  of  as  a  bank.  What  it 
was.  was  a  payroll  system.  It  was  a  way 
of  paying  the  Members  of  the  House 
that  was  set  up  back  in  the  early  1800's 
because  it  was  difficult,  because  of  sep- 
aration of  powers,  to  come  up  with  a 
convenient,  easy  system  to  make  pay- 
roll in  the  House,  to  make  payroll. 

Every  company  in  this  country  has  a 
payroll  office.  We  have  to  have  ac- 
countants and  people  that  do  the  pa- 
perwork, do  the  accounting,  make  the 
debits  and  credits,  and  keep  an  honest 
accounting  of  what  is  going  on.  Even  in 
banks  one  has  to  have  a  payroll  office. 
That  is  what  this  House  bank  was.  It 
was  a  payroll  office  that  became  a  con- 
venient cash  disbursement  service. 

Over  the  years  it  became  easy  to 
bend  the  rules  or  expand  the  rules  and 
allow  Members  to  overdraft  their  ac- 
counts, because,  indeed,  this  was  a  s.vs- 
tem  of  payroll  where  moneys  were 
held,  moneys  that  belonged  to  the 
Members  of  the  House,  the  moneys 
that  they  were  paid  as  payroll,  in  this 
account. 

The  way  I  understand  it  was  set  up 
was  that  the  Congress  would  appro- 
priate mone.vs  that  amounted  to  the 
total  pa.vroll  of  the  Members  of  the 
House.  That  appropriation  went  to  the 
U.S.  Treasury,  who  made  a  deposit  in  a 
private  bank  in  this  town,  who  then 
credited  the  House  bank,  the  payroll 
office,  the  amount  of  the  total  payroll. 

The  office  here  in  the  Capitol  build- 
ing then  accredited  to  each  Member's 
account  the  amount  of  the  pay  that 
that  Member  was  to  receive  for  that 
month.  Every  time  the  Member  would 
write  a  check,  the  bank,  the  House 
bank,  would  then  withdraw  that  money 
from  the  private  bank  here  in  Washing- 
ton. DC. 

Remember,  this  payroll  service  was  a 
pot  of  money  that  belonged  to  the 
Members  of  the  House  of  Representa- 
tives. I  was  very  concerned  that  this 
was  getting  out  of  hand,  that  the 
American  people  were  being  told  that 
everybody  was  a  check  kiter  and  a 
check  bouncer  and  we  were  all  crooks. 
Those  that  did  have  overdrafts  in  the 
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bank  were  di'awing  moneys  from  other 
Members,  because  other  Members'  bal- 
ances, deposit  balances  in  other  Mem- 
bers' accounts,  went  to  cover  these 
overdrafts.  Maybe  that  was  wrong. 
Maybe  we  should  not  have  been  doing 
that. 

W'hen  it  got  out  of  hand,  when  Mem- 
bers would  overdraft  their  account  that 
was  beyond  the  amount  of  their  next 
monthly  paycheck,  that  is  when  it 
started  getting  out  of  hand.  Then  Mem- 
bers got  sloppy,  and  for  whatever  rea- 
son, abused  the  bank. 

The  point  was  when  all  this  broke  in 
the  press  our  leadership  did  not  inves- 
tigate the  situation  immediately, 
stand  up  and  look  the  American  people 
in  the  eye.  tell  the  American  people. 
No.  1.  what  is  this  payroll  service,  and 
No.  2.  "We  are  not  going  to  allow  abus- 
ei"S  to  continue  this  practice.  We  are 
not  going  to  do  something  about  it." 

They  did  not  do  that.  They  thought  if 
the.v  passed  a  resolution  immediately 
to  close  the  bank  down,  then  it  would 
all  be  done  and  we  would  wash  our 
hands  of  it.  We  could  hide  as  many 
Members  as  possible  that  may  have  had 
overdrafts.  We  may  have  to  throw  some 
of  the  Members  to  the  wolves,  particu- 
larly the  blatant  abusers,  and  the  rest 
of  the  Members  would  be  protected. 

That  is  exactly  what  happened  In 
fact,  for  months  the  Democrat  leader- 
ship of  this  House  tried  to  cover  up  or 
slow  down  the  full  disclosure  of  what 
was  going  on  in  relationship  to  the 
bank. 

Mr.  WALKER,  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  think 
the  gentleman  from  Texas  [Mr.  DeLay] 
is  being  generous  in  indicating  it  was 
for  months.  It  was  actually  for  years. 

Mr.  Delay.  It  was  for  .years.  I  scand 
corrected. 

Mr.  WALKER.  Mr.  Speaker,  the  first 
GAO  reports  on  the  bank  go  back  to 
1968,  and  at  that  time  they  were  sub- 
mitting secret  i-eports  to  the  Speaker. 
In  those  secret  reports  the.v  were  de- 
tailing Members  of  Congress  who  were 
in  arrears  in  their  House  accounts. 
During  that  period  of  time  it  is  clear 
that  nothing  was  done  about  the  bank, 
from  1968  until  an  interesting  period  in 
1977. 

In  1977  the  decision  was  made  to 
make  the  GAO  reports  public.  Under- 
stand, this  is  the  actual  final  report 
which,  as  a  matter  of  practice,  became 
a  report  that  said  little  or  nothing. 

What  they  specifically  decided  to  do 
in  1977  was  to  eliminate  the  names  of 
Members  who  were  not  keeping  their 
accounts  straight  in  the  House  bank. 
Beginning  in  1977,  a  coverup  was  spe- 
cifically engaged  in,  because  at  that 
time  the  GAO  reports  were  stripped  of 
the  names  of  Members  who  had  pre- 
viously appeared  in  reports.   So  as  of 
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1977  there  was  evidently  a  decision 
made  that,  "We  will  be^in  covering 
this  matter  up.  of  the  check  kitint?.  as 
a  matter  of  policy." 

In  fact,  nothing:  then  was  known 
about  these  matters  until  the  recent 
episodes  when  the  GAO  once  as^ain 
began  to  put  this  information  in.  It  is 
not  clear  exactly  why  they  decided  to 
do  that  at  this  point.  Evidently  the  sit- 
uation had  gotten  so  bad  they  could  no 
longer  tolerate  it. 

The  fact  is  that  there  was  a  specific 
coverup  engaged  in  for  at  least  15  years 
by  the  Democratic  leadership  to  whom 
those  reports  were  presented.  Under- 
stand, these  were  not  reports  to  the 
House  as  a  whole.  These  were  reports 
to  the  Democratic  leadership,  specifi- 
cally to  the  Speaker.  So  we  have  a  suc- 
cession of  Speakers,  beginninj?  in  1977. 
who  engaged  in  an  activity  with  the 
GAO  which  amounts  to  a  coverup. 

Mr.  Delay.  Mr.  speaker.  1  appre- 
ciate the  gentleman  giving  us  that  lit- 
tle bit  of  history.  I  think  it  is  very  ben- 
eficial to  the  overall  theme  of  this  spe- 
cial order.  That  is  that  this  has  been 
going  on,  this  lack  of  leadership,  the 
mismanagement  of  the  House,  has  been 
going  on  for  many  years.  It  just  points 
up  that  when  someone  is  in  power  for 
an  inordinate  amount  of  time,  then 
this  kind  of  oversight,  this  kind  of  cor- 
ruption, if  you  will,  continues  and 
builds  upon  itself  and  sort  of  feeds  on 
itself. 

I  would  like  to  get  in  just  very  quick- 
ly to  go  back  not  as  far  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], although  that  is  very  useful,  to 
show  how  long  this  has  been  going  on. 
this  particular  time  frame  of  this  par- 
ticular scandal. 

The  unacceptable  condition  of  the 
House  bank  came  to  light  on  Septem- 
ber 18,  1991,  as  we  all  know,  when  the 
GAO  submitted  its  biannual  report  A 
Roll  Call  reporter  noticed  a  footnote 
entitled  "Accounts  receivables  from 
Members,"  an  interesting  way  to  put 
it,  which  included  the  item  "Checks 
held  for  insufficient  funds." 

The  reporter  inquired  into  the  mat- 
ter and  it  was  revealed  for  the  time  pe- 
riod of  the  GAO  report.  December  31. 
1989  to  June  30.  1990,  over  4.000  checks 
were  written  on  insufficient  funds  by 
Members  of  Congress.  With  this  revela- 
tion, the  Democrat  leadership  coverup 
began.  The  first  step  Speaker  ^'olkv 
took  was  to  declare  that  the  House 
bank  would  no  longer  honor  bad 
checks.  Then  he  stated,  "This  is  a  mat- 
ter that  is  now  over." 

According  to  the  Washington  Post 
article  of  October  1,  1991.  "Check 
bouncing  stories  hound  House  Mem- 
bers, GOP  freshmen  are  demanding  dis- 
closure." "In  subsequent  news  con- 
ferences *  *  *  [Speaker  Foley)  also 
made  it  clear  that  the  list  of  trans- 
gressors and  their  sins  would  not  be 
published,  and  Members"  banking  privi- 
leges  would   be   no   more   and   no    less 


than    those    accorded    to    any 
bank  secrecy  laws." 

Speaker  Foley  was  made  aware  of 
the  significant  problems  of  the  House 
bank  in  a  GAO  report  released  pre- 
viously on  February  7,  1990. 
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Apparentl.v  reforms  were  instituted 
then,  according  to  the  Speaker.  How- 
ever, the  abuses  and  shoddy  record- 
keeping continued  with  no  followup  ac- 
rountabilit.y  on  the  Speaker's  part. 

Mr.  Foley  told  Ted  Koppel  on  the 
March  28,  1992  "Nightline"  broadcast 
that  he  directed  the  House  bank  to 
clean  up  its  act  in  1989.  He  ma.y  have  is- 
sued new  guidelines,  but  there  was  no 
followup  for  years  to  see  if  they  were 
adhered  to. 

This  point  brings  up  a  significant 
contradiction.  If  Mr.  Foley,  the  Speak- 
er, issued  guidelines,  why  do  some 
■Members  of  the  ethics  committee  re- 
port maintam  that  there  was  no  state- 
ment of  policy  regarding  the  over- 
drafts? The  gentleman  from  Kentucky 
(Mr.  BUNNLVGl  submitted  into  the  CON- 
GRE.S.SIONAL  RECORD  on  March  13,  1992, 
the  specific  guidelines  for  bad  checks 
presented  at  the  House  bank.  Further- 
more, according  to  articles  in  both  the 
Washington  Times  and  the  Washington 
Post,  on  March  21.  1992.  it  was  docu- 
mented that  Mr.  Foley  was  informed 
in  December  1989  by  the  GAO  that 
former  House  Sergeant  at  Arms  Jack 
Russ  has  written  bad  personal  checks 
at  the  House  bank  totaling  over 
$100,000. 

In  the  real  world,  this  would  bring  on 
criminal  indictment.  In  fact,  former 
Democrat  Sergeant  at  Arms  Kenneth 
Romney  was  sentenced  to  30  .years  in 
prison  in  1947  for  a  $125,000  shortfall. 
.And  I  might  add  that  the  Sergeant  at 
Arms  at  that  time  was  a  Democrat  Ser- 
geant at  Arms,  and  the  reason  he  was 
caught  was  that  in  1947  the  Repub- 
licans took  over  this  House  for  a  ver,y 
.short  period  of  time,  and  before  they 
would  take  over  the  House  payroll  of- 
fice, the  House  bank  as  it  has  become 
known,  they  wanted  an  audit  before 
they  would  take  it  over.  And  in  that 
audit  Mr.  Romney  was  caught  and 
charged  and  was  convicted  and  went  to 
prison. 

In  the  Democrat  leadership  scheme  of 
thmg.s.  the  fox  was  keeping  charge  of 
the  hen  house,  unless  the  fox  is  caught. 
Then  he  becomes  the  scapegoat. 

.Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  Delay.  I  am  happy  to  yield  to 
the  gentleman  from  Penns.ylvania. 

Mr.  WALKKR.  Mr.  Speaker,  it  is  not 
an  interesting  parallel  here  to  what 
happened  in  the  post  office  the  other 
day  when  the  House  Clerk  was  assigned 
by  the  Speaker,  on  a  temporary  basis, 
the  assignment  of  running  the  House 
post  office,  and  to  his  credit  the  House 
Clerk  said,  "Well,  I'm  not  going  to 
take  over  anything  without  an  audit,  " 


-HOUSE  April  7,  1992 

citizen  and  brought  in  a  group  of  auditors  to 
look  at  the  practices  in  the  House  post 
office,  only  to  find  out  that  all  of  the 
reforms  that  we  had  been  told  were 
being  instituted  there  were  not  in  fact 
instituted,  and  that  there  were  short- 
falls in  cash  drawers  and  all  kinds  of 
problems  in  the  House  post  office 
weeks  after  we  had  been  assured  that 
steps  were  being  taken  to  clean  things 
up  there?  So  it  is  an  interesting  par- 
allel with  what  happened  in  1947,  that 
once  again,  when  the  change  of  com- 
mand insisted  upon  an  audit,  we  find 
out  things  about  one  of  these  internal 
operations  entirely  different  from  what 
we  have  been  told  is  the  situation.  And 
that  was  certainly  the  case  in  the 
House  post  office,  and  one  has  reason 
to  wonder  how  much  more  there  is  that 
an  audit  would  reveal  in  the  House  of 
Representatives. 

Mr.  Delay.  I  totally  agree  with  the 
gentleman  and  I  appreciate  him  calling 
for  the  release  of  the  GAO  records,  not 
so  much  GAO  reports,  because  we  know 
all  too  well  how  reports  are  done.  Usu- 
ally the  reports  come  from  a  draft  re- 
port that  has  been  massaged,  and  that 
draft  report  comes  from  very  real  and 
revealing  records  that  not  necessarily 
end  up  in  the  report.  The  gentleman  is 
very  right  in  calling  for  full  disclosure 
of  all  of  the  records  pertaining  to  these 
two  scandals. 

But  I  think  it  is  interesting  that  Mr. 
Jack  Russ,  the  House  Sergeant  at 
Arms,  after  having  gone  from  fox  to 
scapegoat  in  this  sad  state  of  affairs,  as 
the  Democrat  leadership  had  deemed 
him  ultimately  responsible  for  the 
scandal.  This  is  absolutely  wrong.  The 
Sergeant  at  Arms  is  appointed  only  by 
the  Democrat  leadership,  and  they  are 
ultimately  responsible  for  keeping  him 
as  their  top  political  patron  for  years. 
Even  after  knowing  he  abused  his  privi- 
leges consistently,  he  was  kept  on  be- 
cause we  all  know  the  ultimate  respon- 
sibility for  running  this  institution  lies 
in  the  Democrat  leadership. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  my 
friend,  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  let  me 
just  talk  about  that  point  for  a  mo- 
ment, if  I  may.  I  have  a  cop.y  of  the 
manual  of  the  House  rules.  A  lot  of 
folks  when  they  think  about  the  House, 
they  think  maybe  Robert's  Rules  of 
Order  will  prevail,  but  let  us  be  clear 
about  one  thing. 

Every  2  years,  prior  to  the  convening 
of  a  new  Congress,  the  House  Demo- 
crats caucus  separately  and  the  House 
Republicans  caucus  separately.  When 
the.v  have  their  separate  caucuses,  they 
vote  in  their  separate  caucuses  a  set  of 
Democrat  House  rules,  and  we  vote  in 
the  Republican  conference  a  set  of  Re- 
publican House  rules.  They  vote  a  slate 
of  officers,  a  Democrat  slate  of  officers 
including  the  Speaker  and  the  officers 
of  the  House.  We  put  up  a  slate  of  Re- 
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publican  officers.  Then  on  the  first  day 
of  the  convening  of  the  House  we  have 
two  very  important  votes.  One,  the 
vote  on  which  slate  of  officers  will  gov- 
ern the  body.  The  majority  rules  and 
the  Democrats  have  always,  with  one 
only  exception  that  I  know  of,  to  a  per- 
son voted  entirely  for  their  slate  of  of- 
ficers, their  Speaker,  and  the  Repub- 
licans to  my  knowledge,  have  never 
had  a  single  Member  vote  for  the  Dem- 
ocrat slate.  Since  they  have  the  major- 
ity, their  officers,  their  Speaker  is 
elected. 

The  second  vote  we  have  is  on  whose 
rules  will  prevail.  Again,  by  virtue  of 
their  majority,  they  vote  in  their  rules. 

In  this  manual  of  rules  there  is  one 
thing  I  would  like  to  talk  about  very 
quickly.  Under  rule  II,  the  election  of 
officers,  describing  this  process  of  how 
we  elect  the  officers,  it  says  Congress 
will  choose  a  Clerk,  Sergeant  at  Arms, 
Doorkeeper,  Postmaster,  and  Chaplain, 
each  of  whom  shall  take  an  oath  to 
support  the  Constitution  of  the  United 
States  and  for  the  true  and  faithful  dis- 
charge of  the  duties  of  his  office  to  the 
best  of  his  knowledge  and  ability  and 
to  keep  the  secrets  of  the  House;  and 
each  shall  appoint  all  of  the  employees 
of  his  department  provided  for  by  law. 

I  would  like  to  focus  on  this  business 
of  keeping  the  secrets  of  the  House, 
and  we  do  not  have  a  lot  of  secrets  in 
my  house.  One  of  the  things  that 
amazed  me  about  this  whole  eruption 
of  this  House  bank  scandal  is  what  I 
learned  about  this  bank  that  I  did  not 
know  until  it  was  that  somebody  no 
longer  kept  the  secrets  of  the  House. 

For  example,  I  did  not  know  that  it 
was  a  longstanding  tradition  and  con- 
vention that  any  Member  of  the  House 
who  had  an  account  at  the  Sergeant  at 
Arms  may  in  fact  choose  not  to  do  so. 
I  had  been  told  when  I  came  here  I 
must  have  this  account,  and  I  must  re- 
ceive my  paycheck  in  this  account. 
There  was  no  other  way  to  do  it.  Un- 
derstanding the  arcane  ways  of  Govern- 
ment, that  did  not  seem  incredible  to 
me.  If  there  is  a  dumb  way  to  do  some- 
thing, it  occurs  to  me  the  Government 
will  probably  find  and  insist  on  that 
way.  So  I  thought  that  that  was  an  ac- 
ceptable practice  and  I  accepted  that.  I 
did  not  question  it.  I  had  been  told  the 
rules  of  the  House  require  you  to  keep 
this  account. 

I  now  find  out  that  the  secret  was 
that  was  not  the  case.  I  was  also  told 
that  my  wife  could  not  be  a  cosigner  on 
those  accounts.  It  did  not  make  sense 
to  me,  and  I  did  not  like  it,  but  I  was 
told  it  was  a  rule  of  the  House  by  one 
of  the  officers  of  the  House. 

I  went  home,  related  that  story  to 
my  wife,  and  she  had  a  very  difficult 
time  accepting  that,  and  gave  me  a  lit- 
tle bit  of  a  tongue  lashing  over  that.  In 
fact,  we  fought  about  that  for  several 
years.  So  when  this  scandal  breaks  and 
the  secrets  are  out  of  the  bag,  the  first 
thing  my  wife  finds  out  is  a  Democrat 
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Member  says,   "Well,  I  did  not  write 
those  checks;  my  wife  did." 
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Now,  I  explained  then  to  my  wife  how 
it  is  his  wife  could  write  the  checks  but 
she  could  not.  I  said,  "Honey,  the  only 
difference  I  can  see  between  you  and 
her  is  she  was  married  to  a  Democrat. 
They  are  in  the  majority.  They  write 
the  rules.  They  write  the  waivers  of  the 
rules.  They  grant  the  exceptions  to  the 
rules.  I  am  in  the  minority,  and  since 
they  are  not  my  rules,  I  must  obey 
them  with  no  exceptions,  no  waivers.  " 

I  now  find  out  later  when  the  secrets 
are  out  of  the  House  bag  that  this  is 
not  a  bank  after  all.  It  is  variously  de- 
scribed as  a  payroll  office,  as  a  com- 
mune, and,  as  the  story  distills,  I  find 
out  that  very  few  Republicans,  and  I 
have  not  been  able  to  find  any  Repub- 
lican, that  was  officially  notified  by 
any  officer  of  the  House  that  these  ex- 
traordinary and  unusual  and  eyebrow- 
raising  protections  for  overdraft  were 
in  place.  We  did  not  know  that  that 
was  a  secret. 

Mr.  Delay.  I  did  not  know  it. 

Mr.  ARMEY.  I  did  not  know  it.  I 
never  heard  that  story  until  we  got 
down  here  and  the  Democrats  starting 
explaining  wh.y  it  is  they  had  400  over- 
drafts and  so  on  down  the  line. 

When  the  rules  of  the  House,  written 
by  the  Democrats,  passed  by  the  Demo- 
crats, clearly  required  the  officers  of 
the  House,  elected  by  the  Democrats, 
to  keep  the  secrets  of  the  House,  does 
that  mean  they  must  keep  the  secrets 
from  the  Members  of  the  House  that  do 
not  happen  to  be  in  the  majority 
party?  Because  I  feel  very  strongly, 
and  in  a  most  heartfelt  way,  a  lot  of 
anger  over  this,  because  much  of  what 
I  had  been  told,  for  example,  to  my 
wife  in  good  faith  and  honest  fidelity 
to  the  vows  we  had  to  one  another  were 
the  rules  of  the  House  that  I  must 
obey.  It  turned  out  to  have,  in  fact,  not 
been  the  case,  but  just  a  secret  in  the 
House  that  was  shared  by  the  majority 
and  not  with  the  minority.  I  am  angry 
about  that. 

There  is  another  question  I  would 
have  about  the  secrets  of  the  House. 

PARLIA.MENTARY  INyUIRY 

Mr.  Delay.  Would  the  gentleman 
hold  right  there? 

Mr.  Speaker,  I  have  a  parliamentary 
inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  The  gentleman  will  state  his  par- 
liamentary inquiry. 

Mr.  Delay.  Mr.  Speaker,  I  make  an 
inquiry  of  what  does  it  mean  when  it 
says  in  the  rules  of  the  House  that  the 
House  must  keep  the  secrets  of  the 
House,  the  officers  must  keep  the  se- 
crets of  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  prepared  to  respond  to 
that,  and  will  be  consulting  with  the 
gentleman. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further  on  this  point,  I  want  to 


thank  the  Chair.  The  gentleman  sitting 
in  the  chair,  as  we  all  know,  is  a  good 
and  true  man,  and  we  certainly  do  not 
want  to,  in  any  way.  leave  the  impres- 
sion that  we  might  be  indicting  the 
gentleman  who  is  in  fact  presiding. 

Mr.  Delay.  I  appreciate  the  gen- 
tleman pointing  that  out. 

Actually,  through  a  parliamentary 
inquiry,  we  are  asking  in  this  setting  a 
question  of  the  Parliamentarian. 

Mr.  ARMEY.  Which  is  an  officer  of 
the  House,  appointed  by  the  Speaker, 
elected  by  the  Democratic  caucus. 

Mr.  Delay.  That  is  correct. 

Mr.  ARMEY.  Not  voted  on,  of  course, 
or  appointed  by  the  Republicans. 

Let  me  just  make  one  last  point 
about  the  question  of  all  of  these  big 
important  House  secrets  that  are  being 
kept. 

Even  as  a  Member  of  the  House  from 
whom  the  secrets  are  being  kept.  I  can- 
not even  avail  myself  of  the  Freedom 
of  Information  Act  to  compel  the  ma- 
jority of  the  House  to  tell  me  what  are 
those  secrets  they  have  that  govern  my 
affairs  in  the  House  that  they  will  not 
share  with  me,  because  the  House  is  ex- 
empted from  the  requirements  of  the 
Freedom  of  Information  Act.  So  I  have 
no  way  of  knowing  what  are  the  secrets 
of  the  House  by  which  the  majorit.v  op- 
erate differently  than  the  minority  op- 
erate, even  through  those  mechanisms 
that  I  might  find  out  what  the  CIA  is 
doing,  and  I  am  not  even  in  the  CIA. 

Finally,  let  me  just  say  because  it  is 
very  distressing  to  me  that  this  is  their 
rules.  They  put  this  bank  in  effect,  and 
they  did  it  so  that  people  could,  in  fact, 
as  we  now  know  they  did,  routinely  and 
methodologically,  systematically  use 
this  as  a  private,  personal  cash  cow  not 
available  to  anybody  who  is  not  in  on 
the  secret.  That  is  what  I  would  call 
clearl.y  partisan  graft. 

Now  that  they  are  caught  in  such  an 
embarrassing  situation  with  their  hand 
up  to  their  elbow  in  the  cookie  jar. 
they  want  to  have  a  bipartisan  sharing 
of  the  shame  and  sharing  of  the  blame. 
Well,  I  may  have  to  live  with  the  fact 
that  sharing  with  the  embarrassment 
is  inevitable,  but  sharing  in  the  shame 
is  optional,  and  I,  for  one.  elect  instead 
to  share  in  the  anger  of  those  good  and 
true  and  honest  disappointed  constitu- 
ents back  home  that  also  were  left  out 
of  knowing  the  inside  story  of  the  se- 
crets of  the  House. 

I  want  to  thank  the  gentleman. 

Mr.  Delay.  I  really  thank  the  gen- 
tleman from  Texas  for  once  again  dem- 
onstrating his  eloquence  in  driving  a 
point  home,  and  I  would  just  want  to 
make  sure  whether  the  Chair  is  ready 
to  respond  on  my  imrliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  the  parliamentary  in- 
quiry under  advisement.  That  course  of 
action  may  be  especially  appropriate 
where,  as  here,  the  inquiry  does  not  re- 
late in  any  practical  sense  to  the  pend- 
ing proceedings  of  the  House. 
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Recognition  for  the  purpose  of  par- 
liamentary Inquiry  is.  in  any  event,  a 
matter  wholly  in  the  discretion  of  the 
Chair.  The  Chair  will,  therefore,  take 
the  present  inquiry  under  advisement 
and  will  be  pleased  to  consult  person- 
ally with  the  gentleman  from  Texas  in 
the  meantime. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania.  But 
before  I  yield  to  the  gentleman  from 
Pennsylvania,  let  me  just  say  one 
thing  about  the  presentation  made  by 
the  gentleman  from  Texas  which  was 
so  well  done.  He  is  expressing  his  out- 
rage not  only  of  the  mismanagement  of 
the  bank,  where  deposits  were  credited 
days  after  they  were  actually  put  into 
the  bank  and  those  kinds  of  mis- 
management problems,  but  he  was  also 
expressing  outrage  of  malfeasance  be- 
cause what  was  happening  here  was  a 
double  standard,  and  I  think  Members 
on  the  other  side  of  the  aisle  are  also 
outraged  at  the  lack  of  leadership  that 
the.y  got  from  their  own  leadership,  be- 
cause if  the  leadership  then  would  have 
done  what  I  suggested,  and  the  whole 
reason  I  voted  against  the  resolution, 
would  have  stood  up  for  the  institution 
and  would  have  outlined  what  the  pay- 
roll office  was  all  about  and  how  it  op- 
erated, yes,  we  still  would  have  been 
embarrassed  with  our  overdrafts,  but 
the  American  people  would  understand 
what  it  was  all  about. 

I  have  constituents  just  as  recently 
as  last  weekend  thinking  and  talking 
to  me  and  very  upset  with  me  thinkint^ 
that  not  only  were  the  overdrafts  still 
going  unpaid  but  the  overdrafts  were 
being  covered  by  taxpayers'  money.  So 
they  still  have  not,  after  all  of  these 
months,  been  able  to  articulate  to  the 
American  people  what  this  was  all 
about,  had  some  abusers  doing  it,  and 
what  were  the  rules,  and  not  the  rules. 
of  how  this  was  operated. 

If  I  were  a  Democrat,  I  would  be  just 
as  outraged  at  the  mismanagement  of 
this  House  as  the  Republicans  obvi- 
ously are. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  Delay.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

PARLIAMENTARY  INQLIRV 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  what  I  want  to  do  is,  I 
wanted  to  offer  a  parliamentary  in- 
quiry here  of  the  Chair. 

The  SPEAKER  pro  tempore.  The  tren- 
tleman  will  state  his  parliamentary  in- 
quiry. 

Mr.  WALKER.  Do  I  understand  the 
Chair  correctly  that  the  Chair  is  not 
prepared  to  rule  at  this  time  on  what 
the  phrase  "secrets  of  the  House  " 
means? 

The  SPEAKER  pro  tempore.  In  ref- 
erence to  that  question,  the  Chair  says 
to  the  gentleman  from   Pennsylvania, 


the  word  "secrets"  has  appeared  in  the 
rule  for  a  great  number  of  years.  The 
Chair  will  endeavor  to  try  to  find  out 
for  the  gentleman  what  the  word  "se- 
crets '  means. 

Mr  WALKER.  Means  in  terms  of 
what  the  officers  are  compelled  to  do 
by  their  oath  of  office?  Is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  is  just  unprepared  to  respond  to 
that  question  further  at  this  time,  but 
the  Chair  will  endeavor  to  find  out. 

Mr.  WALKER.  I  have  a  further  par- 
liamentary inquiry. 

The  Chair  has  said  that  it  will  take 
this  under  advisement.  Can  I  assume 
that  the  Chair  will  also  report  to  the 
House  what  the  Chair's  position  is  with 
regard  to  this  matter,  and  could  we  get 
some  idea  as  to  when  the  Chair  is  going 
to  report  that  information  to  the 
House? 
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The  SPEAKER  pro  tempore  (Mr. 
Ray).  The  Chair  will  take  that  under 
advisement  as  well. 

Mr.  WALKER.  Well,  a  further  par- 
liamentary inquiry.  Mr.  Speaker.  Do  I 
understand  that  the  Chair  may  or  may 
not  report  this  to  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  will  consult  the  individuals  in- 
volved, as  previously  stated. 

Mr.  WALKER.  The  Chair  is  going  to 
report  to  the  gentleman  from  Texas 
[Mr.  DeLay]  and  to  myself  what  the 
word  "secrets"  means  as  it  pertains  to 
the  duties  of  the  Officers  within  the 
House,  is  that  correct? 

The  SPEAKER  pro  tempore.  The  cur- 
rent occupant  of  the  chair  will  take  the 
gentleman's  question  under  advise- 
ment. The  Chair  will  be  pleased  to  con- 
sult with  the  gentleman. 

Mr.  WALKER.  Well.  I  understand  the 
gentleman  occupying  the  chair  may 
not  he  the  one  who  ultimately  reports 
this,  but  I  am  trying  to  ascertain  what 
we  can  expect  in  terms  of  a  report. 

My  parliamentary  inquiry,  since  the 
Chair  has  indicated  it  will  take  it 
under  advisement,  can  the  gentlemen 
concerned  expect  a  report  from  the 
Chair  on  this  matter,  and  when  would 
that  report  take  place? 

The  SPEAKER  pro  tempore.  The 
Chair  will  just  have  to  consult  with  the 
Speaker  on  such  matters  as  that  and 
then  consult  with  the  gentleman. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  further  par- 
liamentary inquiry? 

Mr.  DkLAY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARME:Y.  Mr.  Speaker,  a  further 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry 

Mr.  ARMEY.  As  the  Chair  consults 
with  the  Speaker  matter,  and  I  under- 
stand the  Chair  must  do  that,  but  as 
thp  Chair  does  so.  would  the  Chair  also 
inquire  as  to  whether  or  not  once  the 


Speaker  determines  which  of  the  se- 
crets of  the  House  he  will  share  with 
the  Members,  the  extent  to  which  we 
Members  might  be  allowed  to  share 
those  secrets  with  our  wives?  Because 
obviously  one  of  the  most  painful 
things  about  this  whole  experience  for 
me  was  that  my  wife  was  not  in  on  the 
secrets. 

Now.  I  can  stand  having  secrets  kept 
from  me.  but  my  wife  is  not  real  good 
at  having  secrets  kept  from  her.  and 
she  gets  pretty  upset  about  it. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  is  welcome  to  pro- 
ceed with  his  special  order. 

Mr.  WALKER.  Well,  a  further  par- 
liamentary inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Mr.  Speaker.  I  want  to 
establish  what  it  is  we  are  concerned 
here.  Is  the  term  "secrets  of  the 
House"  a  standard  parliamentary 
term?  I  am  not  just  concerned  about 
the  word  "secrets".  I  am  concerned 
about  the  phrase  "secrets  of  the 
House."  Is  that  something  which  is  in 
fact  a  standard  phraseology  which  ap- 
pears elsewhere  in  the  rules  and  there- 
fore has  substantive  meaning? 

The  SPEAKER  pro  tempore.  Well, 
the  Chair  can  only  take  the  gentle- 
man's inquiry  under  advisement.  The 
word  "secrets"  does  appear  in  the  rule. 
Mr.  WALKER.  Well,  once  again,  the 
Chair  has  made  that  clear.  I  under- 
stand that  the  word  "secrets"  appears, 
but  the  phrase  here  is  "secrets  of  the 
House." 

Now,  is  that  a  phrase  which  appears 
consistently  and  does  it  have  some  par- 
ticular meaning  in  terms  of  the  duties 
of  the  Officers? 

The    SPEAKER    pro    tempore.    Well, 

the  Chair  will  have  to  take  this  under 

advisement  and  respond  at  a  later  date. 

Mr.   WALKER.   Well.   Mr.   Speaker,'  I 

thank  the  Chair. 

Mr.  Delay.  Well,  Mr.  Speaker,  I 
thank  the  Chair  also. 

Let  me  point  out  for  those  who  made 
the  watching,  the  parliamentary  in- 
quiries by  the  gentleman  from  Penn- 
sylvania and  this  gentleman  from 
Texas  and  the  other  gentleman  from 
Texas,  that  the  very  distinguished  gen- 
tleman sitting  in  the  chair  is  not  the 
Speaker  of  the  House.  Most  parliamen- 
tary inquiries,  again  I  repeat,  are  to 
the  Parliamentarian  through  the 
Chair,  so  actually  when  we  ask  those 
questions,  we  are  asking  questions  of 
the  Parliamentarian. 

Mr.  Speaker,  let  me  very  quickly 
continue  with  my  presentation  of  the 
mismanagement  of  the  House. 

I  mentioned  earlier  there  was  a  scan- 
dal found  by  the  Republicans  in  1947 
when  a  Mr.  Romney  was  caught  $125,000 
short  after  the  Republicans  had  called 
for  an  audit,  after  they  had  taken  over 
as  the  majority  of  this  House.  They 
were  not  going  to  take  over  the  bank 
without  an  audit,  and  upon  that  audit 
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they  found  this  discrepancy  and  sent 
Mr.  Romney  to  prison. 

Another  House  bank  scandal  oc- 
curred in  1890  when  again  the  Repub- 
licans were  taking  control  of  the  House 
and  the  Democrats  had  to  give  an  ac- 
count and  were  found  wanting,  this 
time  to  the  tune  of  $75,000;  $50,000  of 
this  amount  had  been  embezzled  by  an 
employee  who  ran  off  with  a  prostitute 
to  Canada,  never  to  be  found  again. 

The  Republican  inquiry  revealed 
malfeasance  and  nonfeasance.  Members 
lost  money  because  of  the  embezzle- 
ment and  taxpayers  lost  money  be- 
cause Members  had  to  take  salary  ad- 
vances to  replenish  their  accounts. 
Again  the  taxpayers  made  up  the 
shortfall  as  the  courts  ruled  the  money 
was  public. 

Now,  the  House  needs  new  manage- 
ment, and  that  is  Republican  manage- 
ment. In  my  opinion,  it  will  not  do  any 
good  to  get  rid  of  the  present  Speaker 
or  the  present  leadership,  because  what 
will  happen  is  more  will  come  in  and  it 
is  the  arrogance  of  power  that  we  are 
talking  about  here.  What  is  going  on 
here  is  arrogance  of  power.  We  need  a 
change  in  management. 

Many  Democrats  feel  confidence  in 
the  present  Speaker  has  evaporated. 
They  may  offer  a  new  Speaker:  how- 
ever, that  just  is  not  the  answer  to  the 
problem. 

Mr.  Wright  resigned  from  the  Speak- 
ership amid  a  scandal  and  the  present 
Speaker  was  offered  as  the  clean  can- 
didate. 

The  Democrats  could  offer  us  another 
candidate,  but  it  just  will  not  change 
the  system.  Only  when  the  public  and 
Republican  pressure  becomes  so  great 
does  the  Democrat  leadership  act. 

We  need  new  leadership  which  will 
act  because  it  is  right,  not  because 
they  have  been  caught  in  coverups  and 
scandals. 

The  Democrat  leadership's  latest 
strategy  is  to  deflect  the  heat  by 
adopting  Republican  proposals  of  perk 
cuts,  no  more  free  prescription  drugs, 
higher  gym  dues,  less  parking  privi- 
leges. Republican  freshmen  have  been 
proposing  these  changes  since  the  be- 
ginning of  the  102d  Congress. 

The  Democrats  are  also  trying  to  de- 
flect attention  by  criticizing  perks  in 
the  executive  branch— more  coverup. 

The  Scripture  says  to  first  deal  with 
the  beam  in  your  own  eye  before  tak- 
ing out  the  speck  in  your  brother's. 

As  usual,  the  Democrats  are  missing 
the  point.  Cutting  perks  has  a  certain 
political  appeal  and  maybe  it  is  needed; 
however,  while  the  public  is  requiring 
better  stewardship  of  its  tax  dollars. 
Democrats  cannot  even  practice  decent 
oversight  of  a  post  office  and  a  bank. 

We  need  internal  congressional  re- 
forms that  insure  fairness  and  stream- 
line the  House  to  do  the  Nations  busi- 
ness. 

The  Republican  Party  offers  Ameri- 
cans an  alternative  to  the  Democrat 


privileged  House  by  offering  very  real 
reform. 

The  House  bank  mess  has  become  a 
metaphor  for  overall  mismanagement 
of  the  system  of  this  institution  by  the 
Democrats.  If  Congress  could  practice 
restraint  in  spending,  stop  taxing 
Americans  into  oblivion,  make  the 
streets  safe  and  pass  legislation  that 
helps  strengthen  the  family,  then 
maybe  the  voters  would  have  the 
Olympian  detachment  necessary  to 
overlook  the  bank  scandal;  however, 
when  they  see  their  incomes  decline 
from  tax  increases  and  recessionary 
policies  and  regulations,  and  when  they 
cannot  go  to  night  school  or  find  that 
extra  job  because  their  street  is  not 
safe  at  night,  then  they  have  every 
right  to  get  angry  about  the  gross  mis- 
management of  the  affairs  of  the  peo- 
ple's House  by  the  Democrats. 

I  just  want  to  quickly,  if  I  may,  be- 
fore I  yield  to  the  gentleman  from  Cali- 
fornia, go  from  the  bank  to  the  post  of- 
fice, and  I  think  it  is  important  to  get 
into  the  Record  our  concept  of  the 
time  line  of  the  coverup  of  the  post  of- 
fice, and  it  goes  like  this.  In  early 
spring  of  1991.  a  postal  clerk  fled  the 
District  of  Columbia  with  $10,000  in  em- 
bezzled cash  and  money  orders.  The 
Capitol  Police  began  an  investigation. 
On  May  29,  1991.  Robert  Rota,  post- 
master of  the  House  post  office,  an- 
nounced a  surprise  audit  of  the  House 
post  office  on  June  6,  1991.  The  Capitol 
Police  requested  Mr.  Rota's  coopera- 
tion in  an  investigation  of  the  post  of- 
fice. 

Later  in  June,  1991.  Postmaster  Rota, 
according  to  police  documents  ob- 
tained by  the  Washington  Times,  or- 
dered House  postal  employees  not  to 
cooperate  with  the  police  investiga- 
tion. Mr.  Rota  was  acting  on  direct  or- 
ders from  Stephen  R.  Ross,  the  General 
Counsel  for  the  House. 

On  June  11,  1991.  the  investigation  of 
the  House  post  office  by  the  Capitol 
Police  was  halted  by  the  House  leader- 
ship, and  was  not  resumed  until  July  9. 

On  June  19.  1991.  Frank  Kerrigan, 
chief  of  police  of  the  Capitol  Hill  Police 
Force,  meets  with  Stephen  Ross  to  dis- 
cuss the  probe.  Shortly  thereafter. 
Chief  Kerrigan  takes  early  retirement. 
This  is  6  months  earlier  than  an- 
nounced and  is  believed  to  be  over  a 
dispute  with  the  leadership. 

July  9,  1991.  at  the  request  of  U.S.  At- 
torney Jay  Stephens,  the  Postal  In- 
spection Service  begins  an  investiga- 
tion into  the  activities  of  the  House 
post  office. 

August  19.  1991.  Roll  Call  reports  that 
the  administrative  assistant  to  the 
Speaker  is  blocking  a  police  investiga- 
tion of  the  House  of  Representatives. 

D  1600 
The  reasons  given  were  constitu- 
tional grounds  of  separation  of  powers. 
Maybe  it  is  that  secret-keeping  secrets 
of  the  House,  as  the  gentleman  from 
Texas  was  talking  about. 
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The  report  is  very  vague  as  to  the  na- 
ture of  the  investigation  and  the  Re- 
publican leadership  is  still  not  notified 
of  any  problem. 

September  1991.  the  report  by  the 
postal  insjjector's  office  is  complete 
and  turned  over  to  Robert  Rota,  the 
House  postmaster.  According  to  Rota, 
he  personall.v  handed  the  report  to  the 
AA.  chief  of  staff  to  the  Speaker. 
Heather  Foley. 

January  22.  1992.  the  Washington 
Times  breaks  the  story  that  theft  and 
cocaine  selling  is  commonplace  at  the 
House  postal  facility.  One  clerk  has  ad- 
mitted to  selling  $25  bags  of  cocaine  at 
the  facility.  This  is  the  first  time  many 
Democrats  and  Republicans  learned  of 
the  problem.  The  Speaker  says  that  the 
failure  to  alert  the  Republican  leader- 
ship was  due  to  informational  glitches, 
probabl.v  more  keeping  of  the  secrets  of 
the  House. 

On  February  5.  1992.  the  House  voles 
to  give  the  Committee  on  House  Ad- 
ministration the  authority  to  inves- 
tigate the  House  scandal.  February  3, 
1992.  four  postal  employees  are  charged 
with  stealing  more  than  $35,000  be- 
tween 1988  and  1991.  March  5.  1992. 
which  is  a  good  year  later,  two  postal 
employees  plead  guilty  to  embezzling 
$11,000. 

One  of  those  convicted  is  Edward 
Pogue  III,  the  son  of  Barbara  Pogue. 
administrative  assistant  to  Represent- 
ative Gaydos. 

March  5,  1992,  a  surprise  audit  of  the 
post  office  finds  cash  shortages.  This  is 
an  audit  held  after  all  this  mess  went 
on  that  the  gentleman  from  Pennsylva- 
nia alluded  to  earlier.  But  this  surprise 
audit  of  the  post  office  finds  cash 
shortages  of  $600  in  one  drawer  and  $218 
in  another. 

A  report  by  the  Clerk  of  the  House 
following  the  audit  found  that  many  of 
the  changes  recommended  by  the  U.S. 
Postal  Service  last  fall  had  not  been 
followed.  According  to  the  report.  "A 
major  concern  is  that  current  manage- 
ment personnel  do  not  seem  to  have 
the  skills  needed  to  adequately  conduct 
the  financial  aspects  of  the  daily  postal 
operations." 

What  I  am  trying  to  say.  Members, 
what  is  going  on  is  that  there  is  no  fol- 
lowup  even  when  there  are  problems 
that  have  been  found,  there  is  no  fol- 
lowup  to  correct  those  problems.  We 
blame  the  employees  of  the  House.  We 
fire  them,  thinking  that  that  will  take 
care  of  it.  We  go  through  an  investiga- 
tion of  the  post  office.  The  investiga- 
tion is  on  one  minute,  it  is  off  another 
minute;  you  have  resignation  of  the 
chief  of  police,  the  Capitol  Hill  police 
for  unknown  reasons,  but  it  was  very 
timely;  you  have  obviously  another 
audit  that  has  found  hundreds  of 
checks  that  amount  to  over— I  believe 
the  amount  was  $76,000.  hundreds  of 
money  orders  in  the  post  office  with 
the  safe  door  open,  money  orders  sit- 
ting there  that  amounted  to  over 
$75,000. 
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It  just  goes  on  and  on.  And  this  was 
after,  a  year  after  we  found  impropri- 
eties and  problems  in  the  post  office. 
And  then  in  that  audit,  that  surprise 
audit,  the  report  by  the  Clerk  of  the 
House  finding  that  personnel  working 
for  the  post  office  did  not  have  the 
skills  in  order  to  run  the  postal  oper- 
ations properly. 

You  know  what  that  means?  It  means 
patronage.  People  were  getting  jobs 
from  the  Democrat  House  based  upon 
who  they  knew,  not  the  skills  that 
they  had.  That  is  going  on  throughout 
this  House,  in  all  different  positions. 
but  particularly  in  sensitive  areas  like 
the  ix)8t  office.  We  are  hiring,  we  were 
hiring,  the  House  was  hiring  people 
who  did  not  have  the  skills  to  perform 
the  jobs  they  had.  All  they  had  was 
who  they  knew,  that  is  all  they  had. 
who  they  knew  is  how  they  got  their 
jobs. 

Once  again,  what  we  are  pointing  out 
here  is  that  we  are  outraged  at  the 
mismanagement  of  this  House,  and  it  is 
not  just  this  last  year.  It  has  been 
going  on  for  years.  It  is  the  arrogance 
of  power,  the  lack  of  follow-through. 
the  "oh,  yes.  we  can  push  that  over  in 
the  corner  and  not  address  it."  But 
when  the  scandal  comes  out.  then  we 
throw  all  the  doors  open  and  we  attack 
things  going  on  around  here  that  have 
direct  relationship  to  doing  our  jobs. 
Some  people  call  them  perks.  But  the 
leadership  throws  them  out.  says  we 
have  been  doing  wrong  for  all  these 
years  and  we  are  going  to  correct 
them,  only  in  response  to  scandal,  only 
in  reaction  to  press  reports,  only  in  re- 
action to  outrage  expressed  by  the 
American  people,  only  then  are  things 
changing. 

But  things  have  been  wrong  in  this 
House  for  many,  many  years.  And  I 
think  this  year  if  you  can  read  the 
polls  at  all,  the  American  people  do  un- 
derstand what  is  going  on  in  this 
House,  and  I  think  they  are  going  to 
take  the  opportunity  to  change  the 
management  of  this  House.  I  hope  they 
will. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  1  appreciate  the 
gentleman  yielding. 

Mr.  Speaker.  I  am  sorry  I  was  not 
here  earlier  to  participate  in  the  de- 
bate. I  am  very  interested  in  the  topic 
being  discussed. 

Mr.  Speaker,  Lord  Acton  was  known 
to  observe  that.  "Power  tends  to  cor- 
rupt, absolute  power  corrupts  abso- 
lutely." 

For  the  past  38  years  the  House  of 
Representatives  of  the  United  States 
has  been  under  one  party's  solid  con- 
trol, that  party  is  the  Democratic 
Party. 

Since  1955.  every  Speaker  of  the 
House  has  been  a  Democrat,  every 
chairman  of  every  committee  in  the 
House  at  all  times  has  been  a  Demo- 
crat. And  the  accountability  resides 
with  the  Democratic  Party. 
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I  would  submit,  Mr.  Speaker,  that 
scandals  that  have  broken  so  far  this 
year,  whether  it  is  the  House  bank, 
which  we  are  in  the  midst  of.  whether 
it  is  the  post  office,  which  is  still  being 
investigated,  many  things  I  believe  are 
yet  to  come  to  light:  whether  it  is  the 
unpaid  restaurant  tabs;  these  scandals 
are  not  isolated  instances.  They  are 
symptomatic  of  the  breakdown  within 
this  great  House  of  Representatives,  an 
institution  created  by  the  Constitution 
of  the  United  States,  which  is  great  but 
which  has  fallen  into  serious  disrepair. 

I  think  the  anger  that  we  see  on  the 
part  of  the  public  relative  to  the  House 
bank  scandal  and  which  we  will  see 
once  they  become  aware  of  the  facts 
when  these  other  scandals  are  fully 
brought  out  into  the  open,  is  as  much 
not  just  directed  at  the  underlying 
facts  pertaining  to  the  scandals  them- 
selves^-and  this  I  say  particularly  with 
reference  to  the  House  bank.  I  think  in 
some  of  the  others,  with  the  post  office 
we  are  dealing  with  actual  crimes  that 
have  been  committed.  But  at  least  with 
reference  to  the  House  bank.  I  think  it 
is  the  facts  of  that  matter  laid  beside 
the  terrible  record  that  this  Congress 
has  in  legislating  for  America.  We  have 
stood  by  and  watched  year  after  year 
after  year  as  the  family  has  been  in- 
creasingly put  upon  by  the  Govern- 
ment. Today  the  level  of  taxation 
stands  at  an  all-time  high,  in  the  his- 
tory of  this  country,  on  the  average 
American  family. 

Let  me  just  recite  a  statistic  that 
sticks  in  my  mind  and  is  one  of  the 
reasons  I  wanted  to  come  to  the  House 
of  Representatives  to  make  a  dif- 
ference. 

In  1948.  the  average  family  of  four, 
with  a  median  income,  paid  2  percent 
of  its  total  income  to  the  United  States 
Government  in  taxes  of  all  kinds. 
Today,  that  same  family  of  four,  with  a 
median  income,  pays  24  percent  of  its 
total  income  to  the  Federal  Govern- 
ment in  taxes  of  all  kinds,  a  twelvefold 
increase. 

Mr.  Speaker,  has  the  quality  of  life 
improved  twelvefold  in  the  United 
States  since  1948? 

In  1948,  you  could  talk  to  people,  I 
have  talked  to  m.v  mother,  who  was  a 
young  lady  at  that  time  in  the  city  of 
Los  Angeles,  and  she  told  me  about 
how  she  would  travel  on  the  old  "Red 
Car"  across  the  city  at  night  without  a 
thought  as  to  her  public  safety  while 
en  route. 

I  talked  to  a  gentleman  who  was  just 
out  of  the  military  in  the  city  of  New 
York,  in  Harlem,  actually,  in  the 
1940's.  And  he  related  to  me  that  Har- 
lem was  a  depressed  area  even  in  those 
days,  but  there  was  never  a  thought 
about  one's  safety.  Traveling  at  night, 
going  on  the  subway,  I  mean  clearly 
when  it  comes  to  crime,  the  quality  of 
life  has  not  improved,  it  has  gone  pre- 
cipitously downhill  despite  billions  and 
billions  of  liberal  Democrat  social  pro- 
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grams    that    we    have    overtaxed 
American  people  to  help  pay  for. 

We  have  sown  the  wind,  and  we  are 
reaping  the  whirlwind,  as  the  Scrip- 
tures say.  And  the  whirlwind  consists 
of  a  generation  engulfed  in  drug  abuse, 
criminal  activity,  broken  families,  and 
general  debauchery;  and  it  is  tragic. 

D  1610 

Now  that  is  not  to  say  all  the  genera- 
tion, or  perhaps  even  a  majority,  but  so 
many  are  either  involved  in  it  or  are 
victims  of  it  that  it  amounts  to  very, 
very  large  number. 

Does  the  gentleman  from  Texas  [Mr. 
Armey]  wish  to  be  yielded  to? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  appre- 
ciate, and  I  hear,  the  anger  in  the  voice 
of  the  gentleman  from  California  [Mr. 
DoouTTLE].  I  hear  the  anger  in  the 
voices  of  my  constituents  back  home, 
and  we  all  are  hearing  it. 

The  thing  that  I  think  I  would  like  to 
see  happen  as  a  consequence  of  this 
bank  scandal  and  this  scandal  with  the 
post  office  is  it  is  a  scandal  of  self-in- 
dulgent mismanagement  of  what  we  all 
here  like  to  call— and  rightfully  should 
call— the  people's  House.  This  is  the 
people's  House.  But  the  mismanage- 
ment we  are  seeing  is  the  fact  that  we 
have  some  people  that  have  been  here 
so  long  and  so  totally  and  absolutely  in 
control  with  a  concentration  of  power 
in  their  hands  that  they  are  acting  as 
if  they  own  the  place.  And  they  may 
talk  about  the  people's  House.  But 
they  do  not  treat  it  like  the  people's 
House. 

And  then  we  hear  all  this  talk.  I  hear 
the  President  complained  about  for  his 
lack  of  leadership  causing  the  problems 
we  have,  but  it  is  because  we  have  a 
dual-divided  Government. 

The  gentleman  just  talked  about 
crime  in  the  streets.  President  of  the 
United  States  sent  to  this  House  over  a 
year  and  half  ago  a  very  comprehensive 
crime  bill.  The  House  has  not  taken  up 
the  President's  bill.  They  have  taken 
up  the  issue  of  crime.  They  have 
brought  a  bill  to  the  floor  that  is  com- 
pletely contrary  to  the  President's  bill. 
They  have  sent  back,  or  tried  to  send 
back  to  the  President,  a  bill  that  is  to- 
tally opposite,  in  a  different  concept,  a 
different  vision,  a  different  philosophy, 
than  what  the  American  people  voted 
for  President.  And  then  of  course,  when 
in  fact  the  President's  legislation  is 
not  taken  up  by  this  Congress,  and 
they  turn  out  an  aborted  piece  of  legis- 
lation that  is  a  mockery  of  his  legisla- 
tion, they  then  have  the  gall,  the  un- 
mitigated gall,  to  say,  "Well,  our  prob- 
lem is  we  don't  have  leadership  from 
the  President." 

The  problem  is  they  use  a  divided 
government,  not  to  give  checks  and 
balances    institutionally    between    the 
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legislative  branch  and  the  executive 
branch,  which  is  what  was  intended, 
but  to  co-opt  the  right  to  participate  in 
this  process  by  the  executive  branch, 
and  I  will  cite  one  more  example. 

In  1974,  we  passed  what  was  known  as 
the  Budget  Reform  Act.  Well,  the  full 
title  is:  The  Budget  Reform  and  Im- 
poundment Control  Act.  The  act  was 
passed  by  Congress  because  the  Presi- 
dent at  that  time.  President  Nixon,  had 
the  audacit.v  to  meddle  in  congres- 
sional spending  bills,  to  exercise  his  le- 
gitimate power  of  rescission  and  im- 
poundment, and  to  take  on  a  line-item 
basis  things  out  that  he  thought  were 
wasteful  and  unnecessary.  Now  the 
gentlemen  on  the  Committee  on  Appro- 
priations, as  the  gentleman  knows, 
know  that  here  in  Congress  a  Member's 
word  is  his  bond;  that  is  insofar  as  he 
gives  it  to  another  Member,  and  all 
spending  bills  are  a  collection  of  deals 
between  Members.  "I'll  put  your  pork 
in  the  bill  and  support  it  if  .you'll  sup- 
port my  pork."  The  President  is  not  in 
on  all  these  pork  deals.  The  President 
used  to  have  the  power  to  exercise  the 
rescission,  to  exercise  an  impound- 
ment, to  use  some  judicious  discretion 
to  stop  wasteful  sf)ending. 

Mr.  Speaker,  Congress  could  not  tol- 
erate that.  So,  they  passed  this  Budget 
Act. 

Now  what  does  the  Budget  Act  re- 
quire of  the  President?  Requires  that 
the  President  submit  a  budget  rec- 
ommendation to  Congress,  and  it  re- 
quires the  Congress  to  produce  a  budg- 
et. They  may  or  may  not  work  from 
the  President's  budget.  They  have  gen- 
erally ignored  or  ridiculed  his  budget 
until  it  came  time  to  put  their  budget 
together,  in  which  case  they  took  the 
assumptions  of  the  President's  budget, 
cobbled  together  a  two-page  document 
and  then  pass  it.  The  President  does 
not  sign  that  budget.  Congress  does  not 
remain  bound  by  it  because,  as  the  gen- 
tleman knows,  time,  after  time,  after 
time  Congress  waives  the  Budget  Act 
and  they  put  in  new  spending  limits. 

So,  what  I  am  suggesting  in  the  final 
analysis  is  the  American  people  have 
to  talk  to  the  Democratic  majority 
that  runs  this  place  with  an  iron  fist 
and  remind  them  that,  when  they  talk 
in  such  glowing,  pretentious  terms 
about  this  being  the  people's  House, 
that  they  ought  to  mean  it.  They  ought 
to  recognize  it,  and  they  ought  to 
honor  that  rather  than  running  this 
place  as  If  they  owned  it.  It  should  not 
be  run  as  their  own  private  little 
fiefdom. 

And  I  want  to  say  to  my  colleagues 
that  this  is  something  the  public  must 
understand.  The  Democrat  majority 
has  run  this  place  during  every  mo- 
ment's operation,  in  every  facet  of  it. 
from  the  assigning  of  office  space  to 
every  detail  of  it,  and  if  they  have  dis- 
appointing corruption  in  this  body, 
they  can  look  at  the  Democrats.  The 
fact  is  we  are  not  even  in  on  the  secret 


CONGRESSIONAL  RECORD— HOUSE 


most  of  the  time  on  this  side  of  the 
aisle.  We  want  to  know  what  is  going 
to  be  next  week's  business,  and  we  are 
told  by  the  Democrats.  "When  we  de- 
cide, we'll  let  you  know.  "  and  then, 
when  their  fat  gets  in  the  fire,  they 
want  to  talk  about  this  being  the  peo- 
ple's House,  and  those  of  us  that  have 
the  audacity  to  come  down  here  and 
point  out  the  painful  truth  they  accuse 
of  being  dislo.yal  to  the  institution. 

Well,  Mr.  Speaker,  the  disloyalty  to 
the  institution  is  found  in  those  who 
would  corrupt  the  institution  for  their 
self-seeking  purposes,  and  I  thank  the 
gentleman  from  Texas  [Mr.  DeLay]  for 
having  yielded  to  me. 

Mr.  Delay.  Very  well  done  by  the 
gentleman  from  Texas  [Mr.  Armey]. 
Once  again  he  has  so  eloquently  point- 
ed out  the  whole  point,  that  we  are  not 
here  to  bash  other  Members.  What  we 
are  here  to  do  is  to  point  out  to  the 
American  people.  No.  1.  as  the  gen- 
tleman has  said,  that  the  Democrats 
control  this  House,  they  control  ever.v 
aspect  of  this  House.  The.y  let  us  in  on 
it  and  throw  us  a  few  crumbs  when  it 
serves  their  purpose  or  it  does  not  get 
in  their  way.  But  by  and  large  they 
control  every  aspect  of  this  House,  and 
they  are  responsible  for  it.  and  we  are 
sa.ving  that  they  are  not  protecting  the 
institution  because  of  their  arrogance 
and  mismanagement. 

Does  the  gentleman  from  California 
[Mr.  Doolittle]  want  to  say  something 
else?  We  are  running  out  of  time. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  just 
want  to  observe  because  the  Members 
here,  and  the  guests  in  the  gallery  and 
the  viewers  may  wonder:  Why  are  half 
a  dozen  of  us  present  discussing  this? 
What  happened?  Are  we  not  saying 
something  important  enough  to  have 
everybody  here?  And  this  to  me  is  an 
example  of  the  Democrat  abuse  of 
power,  where  the  Speaker,  a  couple  of 
speakers  ago,  caused  the  camera  to  pan 
the  Chamber. 

Now.  for  those  of  m.v  colleagues  who 
are  not  that  familiar  with  what  goes  on 
here.  I  would  observe.  Mr.  Speaker, 
that  frequently  during  the  regular 
business  we  do  not  have  many  more 
Members  than  what  one  sees  right 
here,  but  the  cameras  at  that  point  are 
ordered  to  focus  only  on  the  speakers 
so  that  one  never  sees  this  vast  empty 
Chamber,  they  are  never  calling  into 
question  the  words  of  the  speakers  be- 
cause so  few  are  present.  And  I  guess  I 
would  say  to  my  colleagues.  "We  ought 
to  get  serious  about  reform.  We  ought 
to  require  equal  treatment  for  the  spe- 
cial orders,  but  more  importantly  than 
that  is  why  aren't  we  compelling  Mem- 
bers to  be  on  the  floor  to  hear  debate? 
Why  don't  we  ban  the  committees  from 
meeting  while  this  House  is  in  session? 
Why  don't  we  act  more  like  a  delibera- 
tive, legislative  body,  like  we're  really 
supposed  to  be,  focusing  attention  on 
the  Nation's  issues  instead  of  ignoring 
crime,  ignoring  jobs  and  the  econom.v. 
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ignoring  the  civil  rights  of  all  Ameri- 
cans?" 

Mr.  Speaker,  these  are  important 
things  that  we  should  be  concentrating 
upon,  and  with  that  I  thank  the  gen- 
tleman from  Texas  [Mr.  DeLay]  for  the 
opportunity  to  express  these  views. 

Mr.  Delay.  Mr.  Speaker.  I  thank  the 
gentleman  from  California  [Mr.  Dog- 
little].  I  thank  the  other  gentlemen 
that  helped  me  in  this  special  order. 

Mr.  Speaker.  I  do  not  think  much 
more  can  be  said  during  this  special 
order.  There  will  be  more  to  come  be- 
cause we  intend  to  point  out  the  mis- 
management of  this  House,  and  there 
are  other  areas  that  we  think  have 
been  abused  by  the  leadership  of  this 
House,  the  Democrat  leadership  of  this 
House,  and  we  are  going  to  spend  a  lot 
of  time  pointing  out.  not  only  to  other 
Members  of  this  House,  but  to  the 
American  people,  that  we  need  a 
change  in  management  of  the  House  of 
Representatives. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Utah  (Mr.  Owens]  is  rec- 
ognized for  60  minutes. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  it 
is  my  pleasure  to  yield  initially  to  the 
gentleman  from  Maryland  [Mr.  Hoyer] 

IT'S  TIMK  TO  CIXJSK  CKUAR  KNOLL 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Utah  [Mr.  Owens] 
for  .yielding.  I  will  not  be  participating 
in  the  particular  subject  of  the  special 
order  of  the  gentleman,  and  do  appre- 
ciate him  giving  me  this  time. 

Today.  Mr.  Speaker.  I  am  introduc- 
ing, along  with  my  colleague.  Rep- 
resentative Tom  McMillen.  legislation 
intended  to  remedy  a  longstanding  sit- 
uation that  is  no  longer  acceptable.  I 
am  introducing  a  bill  to  close  the  doors 
on  the  obsolete  Cedar  Knoll  Youth  De- 
tention Facility  operated  by  the  Dis- 
trict of  Columbia  near  Laurel.  MD. 
which  is  a  continuing  threat  to  that 
community. 

If  enacted,  the  bill  will  close  the 
doors  on  the  escape-riddled  facility  by 
the  end  of  the  year.  There  are  six  spe- 
cific reasons  why  we  have  chosen  to 
take  this  step  today: 

First,  the  facility,  which  the  District 
Government  agreed  to  close  in  1986.  is 
a  continuing  threat  to  the  community; 

Second,  the  history  of  the  facility  is 
that,  once  attention  shifts,  either  be- 
cause there  is  lull  in  the  number  of  es- 
capes, or  the  city  faces  a  bigger  crisis, 
this  problem  falls  off  the  city's  radar 
screen; 

Third,  the  administration  of  the 
youth  detention  facilities  is  such  that 
Cedar  Knoll  can  too  easily  be  buried 
deep  in  the  bowels  of  the  largest  city 
bureaucracy,  the  Department  of 
Human  Services; 
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Fourth,  the  fact  that  other  city  agren- 
cies  sometimes  must  be  involved  in  ef- 
forts to  resolve  problems  at  Cedar 
Knoll,  for  example,  public  works  for  fa- 
cilities repair,  or  personnel  for  hiring 
for  vacant  positions,  creates  bottle- 
necks and  delays: 

Fifth,  the  mayor  and  the  administra- 
tors, if  not  today,  then  tomorrow,  may 
face  crises  with  respect  to  providing 
human  services  that  loom  larger  for 
city  residents  than  does  Cedar  Knoll, 
tucked  out  of  sight  in  Laurel,  MD:  and 

Laat,  the  District,  like  any  local  ju- 
risdiction, has  many  worthy  but  com- 
peting priorities  chasing  scarce  re- 
sources; given  the  years  of  inattention 
to  this  problem,  it  is  critically  impor- 
tant that  closing  Cedar  Knoll  and  find- 
ing appropriate  placement  for  these 
youths  remain  at  the  top  of  the  list 
until  this  situation  is  rectified. 

The  District  of  Columbia  has  oper- 
ated Cedar  Knoll,  a  youth  detention  fa- 
cility in  Laurel,  MD,  for  40  years.  For 
the  last  5  of  those  years,  the  District 
government  has  continued  to  operate, 
in  violation  of  a  court-ordered  consent 
decree,  this  same  institution. 

For  these  last  5  years,  the  District 
has  continuously  placed  in  jeopardy 
the  communities  that  surround  this  fa- 
cility by  failing  to  provide  adequate 
personnel  to  safely  supervise  the  juve- 
niles detained  at  Cedar  Knoll,  and  by 
failing  to  provide  adequate  resources  to 
secure  the  physical  facility. 

In  1990,  when  I  obtained  funding  to 
begin  security  enhancements  for  the 
facility,  there  were  approximately  40 
escapes  over  a  5-day  period.  Since  P'eb- 
ruary  of  this  year,  there  have  been  21 
escapes. 

The  Washington  Poet  asked  a  series  of  very 
pertinent  questions  in  a  recent  editorial  - 
What  are  we  to  make  of  the  January  escapee 
charged  with  armed  rape.  *  *  *  The  several 
other  Cedar  Knoll  residents  incarcerated  on 
assault,  drugs,  and  weapons  charses.  *  *  * 
The  other  177  who  have  taken  fliRht  since 
1990,  or  the  467  active  cases  of  escapes  from 
Cedar  Knoll  and  the  other  youth  detention 
facilities. 

Mr.  Speaker,  I  am  outraged  by  the 
fact  that  as  District  officials  admit: 
"*  *  *  Cedar  Knoll  has  experienced  the 
same  escape  rate  of  3  to  ^  inmate.s 
monthly  for  the  past  10  to  15  years." 

I  appreciate  the  honesty  of  that 
statement,  and  I  also  appreciate  the 
mayor  and  her  administrators'  efforts 
to  grapple  with  this  problem,  but  that 
statement's  point  of  view  illustrates 
my  concern— it  is  not  Cedar  Knoll 
which  experiences  escapes,  it  is  the 
families,  businesses,  schools,  and  other- 
members  of  the  community  that  sui- 
round  that  facility  that  have  had  to  en 
dure  these  continuousl.v  recurring:  epi- 
sodes. 

A  l&-year-old  who  violated  the  terms 
of  his  detention  at  Cedar  Knoll  surren- 
dered to  face  charges  in  a  shotgun  sla.v- 
ing  of  a  Maryland  man  last  month. 

It  was  a  man  who  lost  his  life  that 
evening  at  a  Capitol  Heights  conven- 
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ience  store,  not  a  "facility";  it  was  a 
mother's  child  and  a  wife's  husband 
who  lay  dying  beside  the  cash  register, 
not  several  unfenced  cottages. 

Mr.  Speaker.  I  want  to  make  it  clear 
that  I  believe  that  Mayor  Sharon  Pratt 
Kelly  is  as  concerned  as  I  am  about  the 
situation  that  exists  at  Cedar  Knoll. 
She  has  taken  steps  to  help  bring  this 
situation  under  control.  I  commend  her 
for  that  and  support  her  in  her  efforts. 
I  appreciate  the  fact  that  this  problem 
is  not  of  her  making,  and  believe  that 
Mayor  Kelly  recognizes  the  problem. 

Mr.  Speaker,  the  only  safe,  accept- 
able solution  for  this  intolerable  situa- 
tion, however,  is  to  close  this  obsolete 
center,  and  I  and  Mr.  McMillen  and 
my  colleagues  hopefully  will  do  all 
that  we  can  to  make  sure  that  happens. 
Mr.  Speaker,  again  I  thank  the  gen- 
tleman from  Utah  [Mr.  Owens]  for 
yielding  me  this  time. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
am  pleased  to  join  my  Maryland  colleague. 
Representative  Steny  Hoyer,  in  introducing 
legislation  which  would  close  the  Cedar  Knoll 
Detention  Facility,  located  in  my  home  of  Anne 
Arundel  County,  MD,  and  operated  by  the  Dis- 
tnct  of  Columbia. 

The  public  safety  situation  at  Cedar  Knoll 
has  become  untenable.  Reluctantly,  In  recent 
weeks,  both  Mr.  Hoyer  and  myself  came  to 
the  conclusion  that  Federal  legislation  was 
necessary  to  permanently  ctose  this  facility. 

Mr.  Speaker,  Cedar  Knoll  is  the  result  of 
one  of  those  forgotten  agreements  between 
the  Federal  Govemment  and  the  District  of 
Columbia.  The  land  was  ceded  to  the  DC  gov- 
ernment In  the  1920's  and  has  been  used  for 
many  functions.  It  now  is  used  primarily  as  a 
detention  complex  for  juvenile  offenders  from 
the  District  of  Columbia.  The  Complex  is  di- 
vided into  two  parts:  Oak  Hill  and  Cedar  Knoll. 
Both  facilities  have  had  a  doud  of  con- 
troversy hanging  over  them  for  the  past  dec- 
ade. Under  the  1986  court  consent  decree, 
the  Distnct  of  Columbia  was  ordered  to  dose 
Cedar  Knoll  by  December  1 ,  1 987.  Both  youth 
detention  fadlifies  have  been  subject  to  mul- 
tiple investigations  by  the  General  Accounting 
Office,  the  Federal  Bureau  of  Investigation, 
and  the  courts. 

In  recent  weeks.  Cedar  Knoll  has  been 
racked  by  a  senes  of  escapes.  The  latest  one 
occurred  last  Fnday  when  1 1  youths  escaped. 
This  has  been  just  the  latest  In  a  rash  of  es- 
capes in  the  last  few  years.  According  to  the 
Human  Services  Department,  319  youths  were 
lost  from  January  1988  to  January  1989.  On 
any  given  day  30  percent  of  detention  fadlity 
inmates  are  missing.  Those  missing  range 
from  juveniles  convicted  of  homicide  to  lesser 
charges. 

Mr.  Speaker,  while  the  Distnct  of  Columbia 
has  taken  steps  to  attempt  to  deal  with  the  sit- 
uation, they  have  dearly  t>een  Inadequate. 
The  only  solution  is  the  one  agreed  to  by  the 
District  of  Columbia  government  in  1986 — 
close  Cedar  Knoll. 

I  commend  my  colleague,  Mr.  Hoyer,  for  in- 
troducing this  legislation  and  will  work  with  him 
to  see  Its  passage. 

Mr  OWENS  of  Utiih.  Mr.  Speaker,  I, 
along  with  many  of  m.y  colleagues,  re- 


quested this  special  order  to  discuss  an 
important  issue,  loan  guarantees  to  Is- 
rael. 

Mr.  Speaker,  nearly  20  years  ago.  I 
had  the  honor  and  privilege  of  voting 
for  the  Jackson-Vanik  amendment.  At 
the  time,  it  was  the  pinnacle  of  con- 
gressional efforts  to  influence  Soviet 
emigration  policy.  Over  the  years, 
there  have  been  many  who  have  de- 
rided this  effort  to  condition  trade  ben- 
efits with  certain  emigration  and  other 
policies.  But  we  could  not,  in  good  con- 
science, turn  a  blind  eye  to  a  policy 
that  was  immoral  and  repugnant.  Sim- 
ply put,  Jackson-Vanik  was  the  right 
thing  to  do. 

In  the  last  couple  of  years,  our  hopes, 
our  efforts,  our  hard  work,  has  all  been 
rewarded.  I  have  personally  witnessed 
the  scenes  at  Ben  Gurion  Airport,  as 
the  thousands  of  Soviet  Jewish  immi- 
grants descended  from  planes.  All  this 
captures,  simply  and  eloquently.  Isra- 
el's raison  d'etre. 

But  our  responsibility  is  not  over. 
Our  commitment  has  not  been  fulfilled. 
Some  400,000  Jewish  immigrants  have 
reached  Israel  in  the  past  2  .years.  Is- 
rael does  not  face  a  hypothetical  ab- 
sorption challenge,  she  faces  a  real 
genuine  economic  and  social  challenge. 
Another  1  million  Soviet  Jews  hold  im- 
migration application  forms. 

Those  who  remain  in  the  former  So- 
viet Union  face  an  uncertain  future.  If 
histor.v  is  any  guide.  Soviet  Jews  are  at 
risk.  Political  instability,  a  rise  in  eth- 
nic violence,  including  .yesterda.y's  fire- 
bomb attack  on  a  Moscow  synagogue, 
are  indicators  that  dangers  do  lie 
ahead.  The  point  is  that  nobod.y  really 
knows,  and  do  we  really  want  to  take  a 
chance— again? 

Sadly,  many  Jews  have  remained  in 
the  former  Soviet  republics.  They  have 
delayed  their  departure  because  they 
have  heard  of  the  difficulties  of  life  in 
Israel.  Despite  a  generous  diaspora 
Jewish  community,  Israel  has  been  un- 
able to  raise  the  funds  necessary  to  ex- 
pand the  infrastructure  to  meet  the 
needs  of  this  massive  influx  of  immi- 
grants. 

So  where  does  the  U.S.  come  in?  Not 
with  extra  grants  or  gifts,  not  with 
giveaway.s  or  taxpayer  dollars.  Nothing 
that  would  reduce  domestic  spending 
or  loan  guarantees  in  any  way.  shape 
or  form.  All  Israel  has  requested  is  a 
loan  guarantee  package.  Not  even 
loans,  just  guarantees,  the  cosigning  of 
a  loan.  Israel  has  even  declared  its  in- 
tention to  pay  the  soaring  costs  of 
these  loans,  meaning  the  cost  to  the 
taxpa.yer  is  zero. 

The  benefit  to  the  taxija.yer  is  enor- 
mous. Think  about  it.  Israel  borrows 
money  and  then  uses  much  of  it.  most 
of  it.  to  buy  United  States  products.  Is- 
rael repays  the  money,  its  loan  repay- 
ment record  is  perfect,  and  it  has  suc- 
cessfully built  the  infrastructure  of  the 
country  basically  with  goods  made  in 
the  United  States  of  America. 


Last  year  alone,  the  export  of  U.S.- 
made  modular  housing  has  increased 
by  J250  million.  Due  to  the  400  million 
dollar  housing  guaranty  released  in 
1991,  over  70  percent  of  the  housing 
units  imported  by  Israel  last  year 
originated  in  the  United  States. 
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In  addition  to  the  loan  guarantees 
being  in  America's  own  economic  self- 
interest,  the  loan  guarantees  are  con- 
sistent with  U.S.  values  and  traditions. 
The  loan  guarantees  reflect  America  at 
its  finest. 

Two  weeks  ago,  after  months  of  nego- 
tiations. President  Bush  and  Secretary 
Baker  rejected  any  compromise  to  pro- 
vide loan  guarantees  to  assist  Israel  in 
the  absorption  of  Soviet  and  Ethiopian 
refugees. 

Sadly,  it  appears  that  this  humani- 
tarian aid  will  be  delayed.  The  loan 
guarantee  package  was— wrongly.  I  be- 
lieve— linked  to  political  conditions. 

Both  for  peace  process  and  America's 
national  security  interests  in  the  Mid- 
dle East,  the  President's  handling  of 
the  loan  guarantee  issue  was  wrong. 
Successful  Israeli  resettlement  of  the 
hundreds  of  thousands  of  Soviet  and 
Ethiopian  Jews  would  do  much  to  en- 
hance Israel's  security  and  bolster  the 
collective  confidence  of  the  Israeli  peo- 
ple, all  of  which  will  enhance  the 
chance  for  peace  in  the  Middle  East. 

But  President  Bush  and  Secretary 
Baker  have  exhibited  little  imagina- 
tion and  creativity  in  this  matter.  In- 
stead of  looking  for  a  compromise,  the 
President  turned  the  screws  on  Israel 
by  insisting  on  conditions  he  knew  Is- 
rael's Likud  Goverimient  would  never, 
could  never,  accept. 

The  President's  mishandling  of  the 
loan  guarantee  issue  cuts  to  the  heart 
of  Israel's  existence  as  a  homeland  for 
all  Jews,  and  erodes  Israel's  already 
ebbing  confidence  in  its  closest  ally. 
By  insisting  on  a  settlement  freeze  as  a 
condition  of  the  loan  guarantees,  the 
United  States  was  effectively  extract- 
ing an  Israeli  concession  outside  the  di- 
rect negotiations  between  Israel  and 
the  Arabs.  Such  linkage  transforms  the 
administration  from  honest  broker  to  a 
negotiating  agent  for  the  Arabs.  Like 
the  Israeli  settlements  policy  or  not 
(and  I  do  not).  Still,  linkage  is  unfair, 
ill-advised  and  counterproductive. 

One  year  ago,  the  entire  world  sa- 
luted Israel's  perseverance  and  self-re- 
straint in  the  face  of  dozens  of  Iraqi 
scud  attacks.  One  year  ago  we  were 
thankful  that  the  Israeli  air  force  de- 
stroyed the  Iraqi  Osiraq  nuclear  facil- 
ity, removing  a  threat  that  would  have 
seriously  impeded — if  not  altogether 
rendered  impossible — efforts  to  dis- 
lodge Saddam  Hussein. 

It  is  a  grave  error  to  disregard  our 
friends  and  allies  who  helped  us  win 
the  cold  war.  Compared  to  our  NATO 
and  Asian  security  obligations.  Israel 
was  an  inexpensive  stumbling  block  to 


Soviet  designs  in  the  region.  Israel 
should  share  in  the  spoils  of  this  huge 
victory,  not  be  cast  aside  like  yester- 
day's news.  The  end  of  the  United 
States-Soviet  rivalry  has  not  trans- 
lated into  peace  on  earth,  anywhere, 
perhaps  least  of  all  for  Israel. 

What  is  truly  disappointing  is  the  in- 
sensitivity  currently  emanating  from 
President  Bush  and  Secretary  Baker, 
especially  after  the  effort  it  took  to 
launch  the  unprecedented  direct  nego- 
tiations between  the  Arabs  and  Israel, 
for  which  I  have  been  as  commendatory 
as  any  Member  of  this  House. 

Bush,  however,  who  refused  to  link 
Chinese  trade  benefits  with  its  human 
rights,  proliferation  and  slave  labor 
practices,  now  conditions  aid  to  Israel 
and  employs  age-old  buzzwords  to  im- 
pugn supporters  of  Israel. 

Israel's  enemies  are  very  real.  Israel 
needs  our  help.  America's  job.  its 
moral  and  strategic  imperative,  is  to 
preserve  the  historically  close  relation- 
ship with  Israel. 

"Let  my  people  go"  has  been  a  rally- 
ing cry  for  oppressed  people  since 
Moses  led  the  children  of  Israel  out  of 
bondage  in  Egypt.  As  the  Passover  hol- 
iday approaches,  we  are  reminded  of 
our  responsibilities  to  oppressed  peo- 
ple. That  responsibility  does  not  end 
with  freedom. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Utah  for  yielding 
to  me. 

Mr.  Speaker,  I  am  very  pleased  that 
we  have  been  provided  with  this  forum, 
and  I  thank  the  gentleman  from  Utah 
who  called  me  on  the  telephone  just 
the  other  day  and  suggested  that  we 
cooperate  and  do  this  special  order. 
The  issue  of  loan  guarantees  for  Israeli 
housing  or  perhaps  better  said  Soviet 
Jewish  family  housing  in  Israel,  I  be- 
lieve, is  one  of  the  most  misunderstood 
topics  that  this  House  has  attempted 
to  deal  with  since  I  have  been  here  dur- 
ing the  last  S  years. 

We  are  being  asked  to  guarantee,  the 
word  is  "guarantee,"  not  to  loan,  not 
to  appropriate  money  to  the  foreign  aid 
account  to  give  to  Israel.  We  are  asked 
to  guarantee  or  cosign  a  loan  with  the 
State  of  Israel  to  afford  them  the  op- 
portunity to  borrow  from  someone  else 
at  a  little  bit  less  rate,  at  a  little  bit 
lower  rate:  loan  guarantees,  therefore, 
that  cost  us  little  or  nothing;  loan 
guarantees  to  our  best  ally  and  to  our 
best  friend  in  the  Middle  East. 

They  are  loan  guarantees  to  a  friend 
who  has  never  missed  a  loan  pa.yment 
ever. 

There  is  confusion  over  this  issue  on 
many  fronts.  There  is  confusion  in  the 
American  Jewish  community.  There  is 
confusion  in  Israel.  There  is  confusion 
in  the  Israeli  government  and  there  is 
confusion  and  misunderstanding  in  the 
general  populace  all  across  our  coun- 
try. 
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This,  again,  is  not  a  loan.  This  is  not 
foreign  aid.  This  is  a  guarantee. 

John  Adams  once  said.  "Facts  are 
stubborn  things.  "  When  you  look  at 
the  facts,  it  is  clear  that  American  pol- 
icy toward  Israel  and  toward  the  inter- 
national Jewish  community  as  a  whole 
has  been  very  inconsistent. 

Let  us  look  at  some  of  the  facts.  It  is 
a  fact  that  for  years  the  United  States 
has  put  political  pressure  on  the 
former  Soviet  Union  to  let  Jews  emi- 
grate from  their  Communist  oppres- 
sors. Past  administrations.  Republican 
and  Democrat  alike,  as  well  as  the  Con- 
gress have  spent  much  time  and  effort 
encouraging  Soviet  leadership,  encour- 
aging them,  asking  them  and.  yes. 
sometimes  threatening  the  Soviet  lead- 
ership until  their  immigration  policy 
was  dramatically  changed  toward 
Jews. 

We  have  a  moral  obligation  today  to 
these  people.  Jewish  families  are  still 
leaving  the  Soviet  Union  in  large  num- 
bers, and  while  the  limit  of  immigrants 
to  our  country  is  quite  limited.  Jews 
are  fleeing  to  Israel,  their  homeland, 
by  the  hundreds  of  thousands  to  escape 
anti-Semitism  in  former  Soviet  coun- 
tries. 

There  is  a  way  for  us  to  help  these 
people  without  it  costing  us  a  nickel 
and,  yes.  as  the  gentleman  from  Utah 
[Mr.  Owens]  just  a  few  minutes  ago 
suggested,  a  way  that  will  benefit  our 
country  as  well.  And  that  is  with  this 
program  of  loan  guarantees. 

Let  us  turn  to  another  fact.  During 
Operation  Desert  Storm.  Saddam  Hus- 
sein wanted  to  divide  the  coalition  of 
forces  in  the  Middle  East  and  embroil 
the  region  in  an  Arab-Israeli  conflict 
and.  in  so  doing,  he  launched  Scud  mis- 
siles by  the  dozens.  And  they  attacked 
Israel. 

Israel  showed  an  incredible  amount 
of  restraint  by  absorbing  those  at- 
tacks. This  prevented  Iraq  from  entan- 
gling the  entire  region  in  an  Arab- Is- 
rael conflict,  and  that  is  exactly  what 
Saddam  Hussein  wanted.  And  it  was  be- 
cause of  the  Israelis  that  we  were  able 
to  hold  the  coalition  together.  And  it  is 
also  a  fact  that  over  the  years  Israel 
has  supported  U.S.  policy  in  the  Middle 
East  and  has  helped  us  in  many  ways. 

Israel  has  been  our  friend,  a  friend 
that  destroyed  Iraq's  nuclear  reactor  in 
1981.  And  I  think  we  will  all  agree  that 
the  Persian  Gulf  War  would  have  t>een 
a  lot  different  if  the  madman  had  had 
atomic  weapons  at  his  disposal  during 
Desert  Shield  and  Desert  Storm. 
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It  is  also  a  fact,  at  least  according  to 
the  New  'Vork  Times  it  is.  that  Amer- 
ica made  a  loan  of  $500  million  to  Iraq 
as  recently  as  1989  and  Iraq  recently 
defaulted  on  that  loan.  The  American 
taxpayer  is  left  with  the  $500  million 
bill  from  what  is  today  and  has  been 
for  the  last  year  and  a  half  an  enemy. 

We  find  our  position  today  a  very  un- 
usual one  in  denying  guarantees  to  a 
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long-time  ally  with  perfently  tjood 
credit  and  a  record  of  makintj  all  their 
loan  payments,  and  findinj?  ourselves 
with  an  enemy  who  owes  us  S500  mil- 
lion. As  John  Adams  said  so  well. 
"Facts  are  stubborn."  In  the  li^ht  of 
the  facts,  is  it  any  wonder  that  the 
Jewish  communities  and  friends  of  Is- 
rael  and  this  country   and  all  around  

the  world  are  wondering  what  is  goins    freedom    of    Soviet    Jewry    a    centr" 
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loan    guarantees    to    Israel,    and   com-     partner.   And  it  is  important  to  note 
mend     the     distinguished     gentleman     that  Israel  has  never  defaulted  on  any 

of  its  past  loans  and  it  has  even  volun- 


on  with  American  policy? 

The  gentleman  from  Utah  [Mr. 
Owens]  mentioned  the  subject  of  link- 
age. I  remember  so  well  standing  at 
this  very  podium  some  months  ago, 
maybe  more  than  a  .year  ago,  I  do  not 
remember  the  exact  time,  but  there 
was  an  appropriations  bill  at  the  time 
when  the  Soviet  Jews  started  to 
stream  into  Israel.  There  was  an  appro- 
priations bill,  because  we  recognized 
the  necessity  of  helping  these  people 
get  settled,  getting  roofs  over  their 
heads,  and  getting  them  to  work. 

Another  Member  offered  an  amend- 
ment to  that  appropriations  bill  that 
linked  the  establishment  of  settle- 
ments in  the  West  Bank  with  our  pas- 
sage of  that  bill.  That  amendment  was 
defeated.  I  made  the  point  then,  and  I 
make  the  point  again,  that  we  recog- 
nize Israel  as  a  democracy,  a  freely 
elected  form  of  government,  a  freely 
elected  Knesset,  which  decides  how  to 
structure  itself  and  how  to  elect  a 
Prime  Minister  and  other  cabinet  offi- 
cers. 

That  is  what  we  are  working  for  all 
around  the  world.  It  exists  in  Israel, 
and  we  made  the  point  during  that  de- 
bate that  West  Bank  housing  should 
not  be  linked,  at  least  by  us,  to  the 
subject  of  appropriations  or  guaran- 
tees, as  in  this  case,  to  the  subject  of 
housing  in  the  West  Bank,  because  that 
is  an  Israeli  decision,  a  democratically 
formed  government,  to  make  those  de- 
cisions. We  need  to  remember  who  our 
friends  are.  We  need  to  remember  who 
has  been  a  stable  force  in  an  unstable 
region.  We  must  remember  our  moral 
commitment  to  a  friend.  Loan  guaran- 
tees are  about  a  moral  commitment,  a 
humanitarian  commitment,  a  commit- 
ment of  honor.  There  is  little  oppor- 
tunity, few  opportunities  like  this  one. 
like  this  opportunity  to  stick  by  an  old 
friend. 
I  hope  we  see  our  way  clear  to  carr.v 


from  Utah  [Mr.  Owkns],  as  well  as  the 
distinguished  gentleman  from  New 
York  [Mr.  Saxton]  for  arranging  this 
special  order. 

The  United  States  and  Israel  are 
poLsed  at  a  historic  moment.  For  over 
two  decades,  our  Government  made  the 

al 

tenet  of  our  foreign  policy  toward  the 
U.S.S.R.  Now  that  we  have  succeeded 
in  raising  the  Iron  Curtain  for  emigra- 
tion we  are  now  missing  the  oppor- 
tunity to  assist  and  to  encourage  this 
historic,  humanitarian  effort^the  suc- 
cessful absorption  of  these  Jewish 
emigrees  into  Israel. 

The  anticipated  emigration  of  1  mil- 
lion Jews  to  Israel  between  1990  and 
199.5  represents  nothing  less  than  the 
fulfillment  of  Israel's  destiny  as  a 
homeland  and  safe-haven  for  .Jews 
throughout  the  world.  However,  it  is  an 
economic  challenge  which  Israel  can- 
not meet  on  its  own  faced  with  such  an 
awesome  task,  Israel  needs  credit  guar- 
antees that  will  help  provide  the  infra- 
structure to  make  the  successful  ab- 
sorption of  these  new  immigrants  pos- 
sible. 

We  have  a  difficult  task  before  us 
convincing  the  administration  that 
these  loan  guarantees  are  not  tied  to 
the  successful  culmination  of  the  peace 
process.  Attempting  to  link  the  fate  of 
the  humanitarian  absorption  credit 
guarantees  to  the  political  complex- 
ities of  the  peace  process  is  the  most 
vexing  aspect  of  reaching  an  accommo- 
dation with  the  administration. 

I  believe  and  I  know  that  man.y  of  my 
colleagues  recognize  that  the  greatest 
obstacle  to  peace  is  not  any  settlement 
activity -it  is  the  lack  of  a  sincere  de- 
sire of  Israel's  neighbors  to  recognize 
Israel's  right  to  exist  within  secure 
borders,  it  is  the  need  to  end  the  state 
of  hostility  that  currently  exists,  and 
to  rescind  the  administration's  linkage 
of  the  settlement  issue  to  the  loan 
K^uarantees  has  placed  undue  pressure 
on  Israel  in  the  midst  of  sensitive  nego- 
tiations with  its  Arab  neighbors,  the 
.Arab  boycott. 

No  successful  peace  has  ever  been  im- 
posed by  any  third  party  on  billigerent 
parties.  We  must  catalyze  the  process  — 


this  mission  out.  I  hope  we  are  able  to,  i^^^  ^^  we  did  in  Camp  David.   By  po- 

in  short  order,  put  this  guarantee,  not  Uticizing    the    humanitarian    issue    of 

loan  but  guarantee  program  into  effect  '^an  guarantees,  we  could  irrevocably 

so  that  we  can  get  those  people,  Mem-  damage  the  peace  process.   Imposition 

bers  on  both  sides  of  this  aisle,  as  well  '^^  such   political   linkage   undermines 

as   people    in    the   administration   and  attempts   to    produce   mutually    nego- 

past   Presidents,   who   have   worked  so  tiated   concessions    in    favor   of  forced     erate  those  peoples  who"have"  been  op 


teered  in  this  translation  to  pay  for  the 
"scoring"  or  set-aside  money  for  such 
loan  guarantees. 

As  our  former  United  States  Ambas- 
sador to  Israel,  William  Brown,  re- 
cently stated: 

*  *  *  Granting  Israel's  reQuest  for  loan 
Kuarantee.s  will  create  hundreds  of  thou.sands 
of  jobs  for  Americans,  because  much  of  the 
mone.v  will  be  spent  in  the  United  .States  for 
►foods  and  services  Israel  needs  to  absorb  So- 
viet and  Ethiopian  immigrants  *  ♦  *  when  Is- 
rael was  tfranted  J400  million  in  housing  loan 
►guarantees  two  .years  at,fo,  it  all  but  rescued 
our  U..S.  housing  industry. 

The  Israeli  Minister  of  Economic  Af- 
fairs has  stated: 

While  it  may  be  difficult  to  project  the 
exact  impact  of  U.S.  loan  guarantees  on  Is- 
rael, it  is  reasonable  to  estimate  that  the  net 
effect  will  be  to  .stimulate  an  additional  JIO- 
15  billion  in  U.S.  exports  to  Israel  for  the  pe- 
riod 1992-1996.  According-  to  our  forecast.  Is- 
rael will  purchase  between  $27-30  billion  in 
the  U.S.  during  the  period  1992-1996.  The  U.S. 
Department  of  Commei'ce  estimates  that  for 
every  $1  billion  in  U.S.  exports,  an  additional 
20.000  jobs  are  created  in  the  U.S.  Thus,  an 
additional  $2  billion  in  exports^  per  year  to  Is- 
rael will  create  an  additional  40.000  Jobs  for 
U.S.  workers. 

Mr.  Speaker,  let  us  help  to  resolve 
the  longstanding  impasse  which  now 
exists  on  this  critical  loan  guarantee 
issue.  The  guarantees  are  nothing 
short  of  sound  policy  for  the  United 
States.  Accordingl.v,  I  urge  our  col- 
leagues to  support  these  loan  guaran- 
tees when  we  find  an  appropriate  legis- 
lative vehicle  to  revisit  this  issue. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Florida 
[Mr.  BACCHU.S). 

Mr.  BACCHUS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Utah  for  raising 
this  issue  today.  It  is  a  critical  issue. 

I  wanted  to  join  him  to  express  my 
very  strong  personal  support  for  the 
loan  guarantees  to  the  State  of  Israel. 
To  me  this  issue  is  much  simpler  than 
it  is  often  portrayed  in  the  media.  To 
me  this  is  an  issue  of  human  rights.  It 
is  an  issue  of  our  obligation  as  a  nation 
to  help  those  people  we  have  long 
sought  to  help,  and  by  that  I  mean  not 
only  the  Israelis,  but  especially  those 
Jews  who  are  emigrating  finaliy  from 
Russia  and  the  other  former  republics 
of  the  Soviet  Union. 
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For  more  than  a  generation,  the  ex- 
pressed policy  of  this  Nation  has  been 
to  encourage  such  immigration,  to  lib- 


hard  to  get  the  right  to  emigrate  to  a 
part  of  the  world  where  they  can  live 
as  they  choose  in  a  democracy  and  in 
peace. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  unequivocal  support  for  the 


unilateral  nonnegotiated  capitulation. 

Many  of  our  constituents  properly  in- 
quire: Why  should  the  United  States 
approve  these  loan  guarantees  for  Is- 
rael? First,  in  response,  we  must  under- 
score that  what  we  are  considering  are 
guarantees  loan  guarantees— that  will 
not  cost  our  taxpayers  any  tax  dol- 
lars—guarantees which  are  similar  to 
cosigning  a  loan  for  a  credit-worthy 


pressed  for  so  long,  and  now  they  have 
their  chance  to  leave.  We  know  not 
how  long  that  chance  will  endure.  It 
seems  to  me  that  we  must  do  all  that 
we  can  as  Americans  to  make  it  pos- 
sible for  them  to  find  their  new  home- 
land. This  is  why  we  should  support 
these  loan  guarantees. 

As   has   been   stated   previously   and 
eloquently  and  correctly,  these  are  not 
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loans,  these  are  guarantees.  The  tax- 
payers of  this  country  will  not  be  out 
one  penny  by  virtue  of  this. 

But  Mr.  Speaker,  if  we  do  not  proceed 
with  these  loan  guarantees,  in  my 
mind  we  will  have  lost  something  as  a 
Nation.  We  will  have  lost  our  right  to 
stand  up  and  say  that  we  stand  firmly 
for  human  rights. 

I  strongly  support  loan  guarantees  to 
the  State  of  Israel,  and  I  urge  m,y  col- 
leagues to  join  in  urging  the  President 
of  the  United  States  to  support  them 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Washing- 
ton [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding  and  thank  both  him  and  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  for  having  this  special  order. 
It  is  time  that  we  speak  some  sense  to 
the  American  people,  to  our  colleagues, 
to  those  in  the  administration  on  this 
issue.  There  has  just  been  too  much 
nonsense  on  this. 

My  colleague  from  New  Jerse.y  [Mr. 
Saxton]  has  already  spoken  some  sense 
about  what  the  loan  guarantees  mean, 
that  they  are  not  $10  billion  of  aid,  that 
they  are  not  $10  billion  of  loans.  I 
would  like  to  go  back  a  little  bit  in  his- 
tory as  to  how  we  got  where  we  are 
today  and  why  it  is  legitimate  for  us  to 
ask  our  colleagues  to  support  this  as 
an  undertaking  of  the  United  States. 

Our  foreign  policy  in  the  last  years  of 
the  cold  war  was  forthright,  and  coura- 
geous, and  specific,  and  idealistic  on 
one  point.  We  stood  up  for  religious 
freedom,  and  we  said  to  the  then  Soviet 
government:  "Let  your  people  who 
seek  religious  freedom  go.  Let  those 
Jews  and  Christians  who  want  to  wor- 
ship freely,  let  them  leave  the  Soviet 
Union."  For  decades  we  fought  for 
that,  and  then  in  the  late  1980's  and 
early  1990's  the  miracle  occurred.  We 
succeeded.  Our  policy  succeeded,  and 
those  people — Jews  and  Christians, 
seeking  religious  freedom,  fleeing  per- 
secution and  oppression— were  allowed 
to  leave  the  Soviet  Union,  and  there 
were  many  of  those  people. 

And  this  Nation,  while  we  were  read.y 
to  take  some  fleeing  from  the  Soviet 
Union,  we  were  not  ready  to  take  all, 
we  were  not  ready  to  take  a  majority. 
We  were  not  even  ready  to  take  a  sig- 
nificant number.  Israel  said  we  will 
take  those  Jews  and  Christians  fleeing 
the  Soviet  Union.  We  will  give  them 
opportunity,  a  new  home.  That  is  what 
Israel  was  created  for. 

When  talking  about  hundreds  of 
thousands  or  in  this  case  it  might  ulti- 
mately be  a  million  people  from  the 
Soviet  Union  arriving  in  Israel,  maybe 
that  does  not  sound  like  a  lot.  But  re- 
member, Israel  is  a  small  nation.  To 
put  it  in  perspective,  it  is  as  if  every- 
body in  the  nation  of  France  suddenly 
arrived  in  the  United  States.  I  think 
we  can  imagine  the  challenges,  the 
problems  that  would  cause. 
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Israel  has  been  our  friend  and  our 
ally  for  many  years  in  the  Middle  East. 
My  colleague,  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  has  stated  and  I 
will  not  repeat  how  Israel  cooperated 
in  the  recent  war  in  the  Persian  Gulf. 
But  beyond  that,  for  decades  Israel  has 
been  a  trusted  friend,  a  friend  that  we 
could  rely  on,  the  democracy  in  the 
Middle  East,  and  for  years  the  only  de- 
mocracy in  the  Middle  East. 

It  is  utterly  appropriate  that  we  help 
our  friend  and  ally  to  assist  the  Soviet 
refugees  to  whom  we  gave  our  specific 
pledge  of  freedom  for  decades.  The 
President  has  wanted  to  place  condi- 
tions on  the  loan  guarantees.  I  believe 
it  is  inappropriate  to  apply  political 
conditions  to  what  is  essentially  hu- 
manitarian aid. 

In  the  past  we  have  given  humani- 
tarian aid  to  countries  that  were  en- 
emies, that  were  not  friends  of  ours  at 
all.  We  have  gave  aid  when  there  was 
an  earthquake  in  the  then  Communist 
Armenia.  We  did  not  place  political 
conditions  on  the  assistance.  I  am  not 
going  to  take  the  time  to  list  the 
scores  of  examples  when  we  gave  hu- 
manitarian aid  without  conditions,  and 
we  should  not  place  political  condi- 
tions on  humanitarian  aid  now  to  a 
friendly  nation,  to  Israel. 

It  is  my  hope  we  will  bring  to  a  vote 
in  Congress  the  question  of  providing 
loan  guarantees  to  Israel  for  the  reset- 
tlement of  the  refugees  from  the 
former  Soviet  Union.  And  if  we  are  to 
inform  the  American  public  of  the 
rightness  of  loan  guarantees,  that  is 
what  we  have  to  do,  that  is  what  we 
must  do.  We  cannot,  we  should  not  run 
and  hide  on  this  issue.  It  is  time  for 
Congress  to  stand  up  and  take  action. 

Again  I  thank  my  colleague  for  .yield- 
ing. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Schumer],  who  is  also  a  prime 
sponsor  of  this  hour  special  order. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Utah  for  yielding 
and  for  his  leadership  on  this,  as  well 
as  that  of  the  gentleman  from  New  Jer- 
sey [Mr.  Saxton]  and  for  allowing  me 
to  speak  at  this  time. 

Ladies  and  gentlemen,  this  issue  of 
loan  guarantees  is  reall.v  one  of  utmost 
importance  to  all  those  who  care  about 
human  rights  and  what  is  good  in  the 
world,  because  what  we  have  seen  in 
the  Soviet  Union  in  the  last  year  is 
something  that  is  very  strange.  Many 
of  us  throughout  America  fought  hard 
for  human  rights  in  the  Soviet  Union, 
and  rights  for  Soviet  Jews.  And  fortu- 
nately, glasnost  and  perestroika  have 
brought  those  rights  to  many  of  the 
Jewish  people  there.  Synagogues  are 
opening,  religious  books  can  be  pub- 
lished, kosher  food  can  be  purchased. 
Jewish  groups  can  organize.  This  is  all 
very  good. 

Unfortunately,  glasnost  and 

perestroika    have    been    a    two-edged 
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sword  though  to  the  Jewish  people  in 
the  Soviet  Union,  because  the  very 
same  freedom  that  has  been  given  to 
the  Jews  has  been  given  to  the 
antisemites  as  well.  So  there  are  orga- 
nized groups,  one  named  Pamyat.  that 
are  flourishing.  Pamyat  has  only  two 
qualifications  for  membership.  One,  to 
show  that  you  were  of  Russian  blood, 
and  two,  that  you  submit  the  names  of 
four  Jews  in  your  neighborhood  to  be 
kept  on  a  list  for  an  undisclosed  pur- 
pose. For  the  first  time  we  are  seeing 
Jewish  children  being  beaten  up  on  the 
way  home  from  school,  we  are  seeing 
Jewish  teachers  harassed,  we  are  see- 
ing Jewish  homes  burnt  and  people 
killed  within  by  arson. 

The  crumbling  infrastructure  in  the 
Soviet  Union  does  little  to  protect 
these  people,  and  it  is  no  wonder  that 
of  the  1.6  million  Soviet,  Russian. 
Ukranian  citizens  who  have  "Jew" 
stamp)ed  on  their  identity  card,  because 
that  is  what  is  considered  as  their  na- 
tionality in  Russia.  1.2  million  have  ap- 
plied for  exit  visas  to  go  to  Israel. 

D  1700 

There  is  onl.v  one  thing  stopping 
them,  and  that  is  the  inability  of  Is- 
rael, which  has  already  on  its  own 
housed  and  provided  jobs  for  300.000.  to 
do  any  more.  That  is  why  the  loan 
guarantees  are  of  such  great  impor- 
tance. 

It  is  not  simply  a  political  issue.  It  is 
not  simply  an  economic  issue.  It  is  one 
of  the  great  humanitarian  issues  of  our 
time,  and.  you  know,  a  little  over  50 
years  ago  off  the  coast  of  Cuba,  and 
then  off  the  coast  of  Florida  was  a 
boat,  the  St.  Louis.  On  it  were  some  900 
Jewish  men.  women,  and  children  flee- 
ing Germany.  They  asked  simply  for  a 
place  to  alight,  not  for  a  handout,  not 
for  citizenship,  just  a  place  to  be  while 
the  storms  in  Europe  burnt.  Much  to 
the  shame  of  this  country,  and  I  must 
say  to  the  Jewish  community  in  piar- 
ticular  in  this  country,  voices  were  not 
raised  or  certainly  not  raised  loud 
enough.  That  boat  was  sent  back  to  Eu- 
rope. Most  of  its  inhabitants  were 
killed  in  the  concentration  camps. 

Are  we  going  to  let  this  happen 
again?  Is  it  impossible,  my  colleagues, 
that  the  same  thing  might  emerge  in  a 
Russia  or  a  Ukraine  or  a  White  Russia? 
Let  us  hope  so.  But  it  is  not  beyond  the 
realm  of  possibilit.y.  and  the  kind  of 
virulent  anti-Semitism  that,  thank 
God,  we  have  never  seen  in  America  is 
already  rearing  its  head. 

I  would  now  ask  that  one  consider 
that  fact  and  then  compare  it  to  the 
issue  of  settlements.  1  disagree  with 
the  President  on  settlements.  I  do  not 
think  they  are  an  impediment  for 
pieace.  but  let  us  sa.v  he  does.  All  the 
parties  had  agreed  that  they  should  be 
talked  about  at  the  peace  talks  until 
the  President  and  Secretary  of  State 
said,  "No,  we  are  linking  them  to  the 
loan  guarantees,"   putting  Israel  in  a 
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political  box.  As  a  result,  the  loan 
gu£U"antees  are  stalled.  They  are  sty- 
mied. 

For  a  moment,  forget  about  the  poli- 
tics of  the  Middle  East  peace  talks.  Kv- 
eryone  wants  peace,  certainly  the  Is- 
raelis. In  Israel  far  more  than  any 
other  country  every  mother,  father. 
brother,  sister  has  a  relative  who  was 
killed  in  wars,  and  that  brings  a  de.sire 
for  peace  far  stronger  than  any  intel- 
lectual rationale.  So  everyone  wants 
peace. 

There  are  different  views  as  to  how 
to  get  there.  But  to  hold  the  people  in 
Russia  back  until  there  is  some  kind  of 
agreement  on  the  settlement.s  dictated 
by  this  country.  I  would  argue,  is  not 
only  politically  naive,  it  is  sub- 
stantively wrong  and  morally  perilous. 

So  I  say  to  my  colleagues  that  this  is 
not  an  issue  of  politics.  This  is  a  great 
issue  of  humanitarian  longing  and  con- 
cern. It  is  a  way  to  help  put  a  blot  on 
some  of  the  horrible  history  that  oc- 
curred between  1933  and  194.5.  It  is  a 
way  to  say  that  we  have  learned  our 
lessons.  It  is  a  way  to  show  that  that 
Statue  of  Liberty  which  we  all  love 
shines  brightly. 

I  would  ask  that  the  President  and 
the  Secretary  reconsider. 

The  Leahy  solution  is  one  that  I 
thought  was  too  strict,  and  yet  even 
now  that  has  been  rejected  by  the  Sec- 
retary of  State. 

The  loan  guarantees  are  a  humani- 
tarian necessity.  They  should  not  be 
held  up  by  politics. 

Let  us  hope,  let  us  pray  that  we  do 
not  come  to  regret  the  fact  that  this 
Congress  this  year  failed  to  pass  these 
loan  guarantees  and  tens  of  thousands 
of  innocent  people's  lives  were  made  so 
much  the  worse. 

I  thank  both  of  the  gentlemen  for 
their  leadership;  and  thank  the  gen- 
tleman from  Utah  and  the  gentleman 
from  New  Jerse.y  for  their  leadership. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Oklahoma 

[Mr.  INHOFE]. 

Mr.  INHOFE.  Mr.  Speaker,  the  major 
problem  that  I  have  had  in  dealing 
with  loan  guarantees  for  Israel  is  that 
people  are  confusing  loan  guarantees 
with  foreign  aid.  Being  a  conservative. 
I  watch  our  taxpayers  dollars  closer 
than  most  people.  In  fact.  I  will  put  my 
conservative  credentials  up  against 
any  Member  of  Congress. 

I  have  been  disturbed  recently  about 
Prime  Minister  Yitzhak  Shamir's 
statements  and  the  effect  that  they 
had  on  America  and  specificall.v  my 
constituency.  For  this  reason,  loan 
guarantees  for  Israel  have  been  the 
subject  of  my  town  hall  meetings 
which  I  hold  in  Oklahoma.  It  has  been 
my  experience  that  the  vast  majority 
of  Americans  have  been  forming  their 
opinions  predicated  on  what  they  read 
in  the  newspapers  and  see  on  tele- 
vision. Once  I  explain  to  these  main- 
stream Americans,  they  are  supportive 
of  loan  guarantees. 
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Our  $10  billion  loan  guarantee  pro- 
posal is  a  small  part  of  the  total  pro- 
gram in  Israel.  Some  $20  and  $30  billion 
will  be  raised  locally  in  Israel  and  sig- 
nificant amounts  from  the  United 
States  .Jewish  community. 

In  the  past  Israel  has  had  an  excel- 
lent record  and  has  never  defaulted  or 
had  to  be  forgiven  for  any  loan 
amount.  That  is  precisely  why  the 
original  Inou.ye/Kasten  proposal  did  not 
contain  a  reserve  fund  amount.  Even 
our  own  GAO  report  stated,  February 
12,  1992; 

Our  anal.v.sis  indicates  that  If  the  United 
State.s  provides  the  JIO  billion  in  loan  guar- 
antees requested  by  the  Israeli  government. 
Israel  will  likely  be  able  to  fully  service  its 
external  debt,  and  to  continue  its  past  record 
of  payment  under  most  foreseeable  cir- 
cumstances. 

Since  1949.  Israel  has  borrowed  $14.1 
billion  directl,y  from  the  United  States 
Government.  These  include  economic 
foreign  assistance  loans  worth  $1.31  bil- 
lion, OPIC  investment  support  loans 
worth  %\.b  million,  military  loans 
worth  $4.43  billion,  agricultural  trade 
development  loans  worth  $271  million, 
and  Export.  Import  Bank  loans  worth 
$241  million.  Israel  is  on  schedule  in  all 
of  these  pa,vments. 

The  United  States  has  never  had  to 
pay  any  claims  on  Israel's  loan  guaran- 
tees. They  include  economic  assistance 
guarantees  worth  $142.8  million,  hous- 
ing guarantees  worth  $548.7  million. 
Arms  Export  Control  Act  guarantees 
worth  $4.83  billion,  and  Export/Import 
Bank  guarantees  worth  $674.6  million. 

It  appears  that  the  highest  cost  of 
the  loans  to  the  United  States  Govern- 
ment would  be  administrative  fees  that 
would  be  underwritten  by  the  Israeli 
Government. 

But  of  greater  significance,  I  would 
like  to  briefl.v  mention  our  relation- 
ships with  various  countries  in  the 
Middle  East.  There  has  been  no  coun- 
try that  can  come  close  to  the  depend- 
able and  predictable  relationship  to  the 
United  States  than  Israel. 

I  had  an  experience  in  1981  when  I 
held  the  office  of  mayor  of  Tulsa,  OK. 
I  spent  a  week  in  Jordan  representing 
President  Ronald  Reagan.  When  I  came 
back  to  the  United  States,  I  was  abso- 
lutely convinced  that  Jordan  would  al- 
ways be  our  ally.  But  look  what  hap- 
pened la.st  .year  in  the  Middle  East. 
They  sided  with  the  insane  butcher 
Saddam  Hussein. 

Mr.  Speaker,  it  is  imperative  to  our 
Nations  security  to  assist  those  coun- 
tries that  we  ma.v  well  have  to  depend 
upon  to  be  our  allies  in  the  future.  The 
history  of  unrest  in  the  Middle  East  is 
indelibly  printed  on  the  hearts  of 
Americans  and  there  should  be  no 
doubt  in  anyone's  mind  that  we  must 
help  our  friends  succeed.  This  is  one  of 
the  rare  opportunities  that  we  have  to 
do  it  in  a  wa.v  that  will  not  cost  our 
taxpayers  American  dollars. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  Jer- 
sey (Mr.  ZiMMEK]. 


8283 


Mr.  ZIMMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  very 
much  appreciate  my  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  and  the  gentleman  from  Utah 
[Mr.  Owens]  for  sponsoring  this  special 
order. 
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Mr.  Speaker,  I  strongly  support  the 
guarantee  of  loans  for  the  State  of  Is- 
rael. The  action  is  a  natural  followup 
to  what  is  one  of  the  great  successes  of 
American  foreign  policy  and  human 
rights  policy  of  the  last  several  dec- 
ades. For  20  years  or  so.  the  United 
States  has  been  pressing  in  every  con- 
ceivable way  to  permit  the  free  emigra- 
tion of  Soviet  Jews,  and  now  when  it 
has  succeeded  to  accomplish  that  ob- 
jective, all  that  remains  is  to  make  it 
possible  for  those  emigrants  to  have  a 
job.  to  have  a  house,  and  to  be  a  part  of 
the  Israeli  economy. 

The  people  who  are  emigrating  into 
Israel  have  the  capability  of  transform- 
ing that  nation.  They  are  some  of  the 
best  minds  and  the  best  educated  and 
most  skilled  people  of  the  former  So- 
viet Union,  who  I  believe  when  inte- 
grated into  the  Israeli  economy  will  be 
able  to  make  that  economy  so  strong 
and  so  self-sufficient  that  it  will  at 
long  last  be  free  of  the  obligation  to 
rely  on  continuing  annual  assistance 
from  the  United  States. 

So  I  believe  not  only  as  has  been  said 
by  the  former  speakers  this  is  not  an 
expenditure  of  U.S.  funds,  in  fact  I  be- 
lieve it  will  make  unnecessary  the  fu- 
ture expenditure  of  U.S.  funds  in  the 
form  of  continuing  foreign  assistance. 

I  had  the  opportunity  a  couple 
months  ago  to  speak  to  one  of  the  gi- 
ants of  our  generation.  Nathan 
Shcharansky,  the  famous  refusnik  who 
finally  was  allowed  to  emigrate  from 
the  Soviet  Union  and  is  a  leader  of  the 
Russian  Jewish  community  in  the 
State  of  Israel.  He  said  that  within  the 
last  few  months  his  friends  back  in 
Russia  were  much  less  sanguine,  were 
much  less  optimistic  about  their  future 
in  a  democratic  Russia.  They  had 
begun  to  see  a  change,  a  very  troubling 
change  amongst  their  neighbors  and 
amongst  their  governments  that  indi- 
cated to  them  that  it  was  time  for 
them  to  leave. 

Anyone  would  be  naive  to  disregard 
the  history  of  Eastern  Europe,  of 
Central  Europe,  of  the  Moslem  Repub- 
lics of  the  former  Soviet  Union  and  to 
assume  that  somehow  Jews  in  that  re- 
gion of  the  world,  for  the  first  time  in 
the  history  of  that  region  of  the  world, 
would  somehow  be  safe  from  oppression 
and  safe  from  violence.  It  is  not  so. 

There  is  an  opportunity  for  those 
people  to  be  resettled.  It  is  not  an  in- 
definite opportunity.  We  should  take 
advantage  of  this  window  of  oppor- 
tunity to  make  possible  something 
that  will  be  of  very  little  expense  to 
our  citizens,  of  immeasurable  help  to 


hundreds  of  millions  of  citizens  of  the 
former  Soviet  Union  and  will  realize 
the  best  in  our  tradition  and  make  it 
possible  for  Israel  to  realize  the  best  of 
its  tradition. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  York 

[Mr.  SCHEUER], 

Mr.  SCHEUER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  our  President  and  the 
Secretary  of  State,  Mr.  Baker,  are 
clearly  obsessed— obsessed  with  Israeli 
settlement  activity.  Now,  reasonable 
men  can  differ  as  to  whether  the  settle- 
ment activity  is  an  obstacle  to  peace, 
but  no  reasonable  man  could  say  that 
the  settlement  activities  are  the  only 
obstacle  to  peace. 

What  about  many  aspects  of  Arab  be- 
havior that  have  gone  on  for  44  years? 
Are  they  not  obstacles  to  peace?  Are 
they  not  problems  that  the  President 
could  have  addressed  when  giving  them 
$12  billion  in  loan  guarantees  during 
the  last  5  years  with  not  a  suggestion 
of  a  condition,  not  a  suggestion  that 
we  would  like  them  to  change  their  be- 
havior. 

I  don't  remember  seeing  him  jawbone 
the  Arab  leaders,  telling  them  their 
continuing  state  of  war — which  has 
lasted  for  44  years — is  an  obstacle  to 
peace. 

I  don't  recall  hearing  him  call  on  the 
Arab  States  to  stop  feeding  their  popu- 
lations the  constant  diet  of  anti-Israel 
poison  and  viciousness  that  emanates 
every  day,  every  hour  from  their  radio, 
television,  and  press. 

I  don't  recall  him  linking  any  of  the 
arms  sales  and  foreign  aid  for  Jordan, 
Egypt,  Saudi  Arabia,  and  any  of  the 
other  Gulf  States  to  ending  the  Arab 
boycott. 

He  didn't  even  get  some  agreement 
from  the  Arabs  to  support  the  United 
States  attempt  at  the  United  Nations 
only  a  few  months  ago  to  repeal  the  in- 
famous Zionism  equals  racism  resolu- 
tion—not one  of  the  Arab  countries 
supported  our  vote  for  rejjeal . 

No,  instead,  just  last  year,  his  admin- 
istration provided  $3  billion  in  uncondi- 
tional loan  guarantees  to  Arab  coun- 
tries—no strings  attached.  Over  the 
past  5  years,  it  was  more  than  $12  bil- 
lion in  loan  guarantees. 

During  a  7-year  period  of  the  Reagan 
and  Bush  administrations,  our  Govern- 
ment guaranteed  $5  billion  in  loans  to 
Iraq  alone,  $5  billion  of  loans  we  guar- 
anteed to  Iraq,  and  what  was  the  net 
result  of  this  enlightened  policy  of  our 
President  who  likes  to  think  of  himself 
as  a  foreign  policy  expert? 

Not  only  was  there  a  tremendously 
costly  war  that  placed  our  sons  and 
daughters  at  risk  of  death  in  a  foreign 
land,  not  only  a  tremendously  costly 
war  that  pushed  our  economy  over  the 
brink  into  a  recession;  no,  it  also  cost 
the  United  States  Government  $360 
million  when  Iraq  defaulted  on  the 
loans.  That  is  more  than  a  third  of  a 


billion  dollars  of  taxpayer  money  that 
we  had  to  finance  due  to  that  absurd, 
unsound,  and  irrational  loan  guaran- 
tee. 

And  yet,  the  President  and  his  Sec- 
retary of  State  fight  against  loan  guar- 
antees for  Israel. 

Do  they  know  something  that  we 
don't?  Can  they  really  think  that  there 
is  more  risk  involved  in  guaranteeing 
loans  for  Israel,  our  ally  of  44  years 
that  has  never  defaulted  on  a  loan, 
than  there  was  for  Iraq,  an  expanionist 
power  that,  at  the  time,  had  the  fourth 
largest  army  in  the  world? 
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Mr.  Speaker,  I  want  to  emphasize  the 
harmful  result  of  this  utter  preoccupa- 
tion of  the  President  and  the  Secretary 
of  State  on  the  Israeli  settlement  pol- 
icy to  the  exclusion  of  all  of  the  other 
aberrational  and  harmful  policies  of 
the  Arabs  that  are  disturbing  and  re- 
ducing the  policies — for  the  possibili- 
ties of  peace  in  the  region. 

The  President,  by  his  obsession  with 
punishing  Israel  and  painting  Israel  as 
the  only  obstacle  to  peace  in  the  Mid- 
dle East,  has  in  effect  told  the  Arabs, 
"Look,  we  are  not  going  to  worry 
about  your  state  terrorism,  about  the 
illegal  economic  boycott,  about  the  ug- 
liness spewing  from  your  media.  We  are 
not  going  to  worry  about  any  of  that, 
because  Israel  is  the  problem.  We  are. 
in  effect,  telling  you  that  you  don't 
have  to  negotiate  during  this  peace 
process,  you  don't  have  to  make  any  of 
the  hard  decisions  involved  in  meeting 
the  Israelis  part  way,  you  don't  have  to 
give  up  your  dreams  of  Arab  glory  dat- 
ing back  to  the  era  of  Saladin.  You  can 
sit  tight,  dig  your  heels  into  the 
ground  because  we  are  going  to  deliver 
Israel  to  you  hog-tied  and  powerless." 

Now,  Mr.  Speaker,  we  know  that  is 
not  going  to  happen,  so  it  is  destruc- 
tive of  the  peace  process  for  the  Presi- 
dent to  adopt  that  posture. 

Furthermore,  President  Bush's  atti- 
tude toward  the  Israeli  loan  guarantees 
has  placed  unprecedented  strain  on  the 
United  States-Israel  relationship. 

His  uncompromising  stand  on  loan 
guarantees,  the  free  flow  of  leaks  from 
administration  draft  reports  critical  of 
Israel,  and  his  general  coolness  toward 
Israeli  leaders  have  combined  to  poison 
the  warm  climate  of  friendship  and 
trust  that  has  existed  for  so  long  be- 
tween our  two  countries. 

There  is  a  historic  exodus  going  on  of 
Soviet  Jews  to  Israel  of  Biblical  pro- 
portions— a  million  or  more  will  arrive 
over  the  course  of  a  few  years,  40  to  50 
percent  of  them  with  graduate  degrees 
in  science,  math,  and  engineering,  peo- 
ple who  will  do  wonders  for  the  State 
of  Israel. 

We  have  supported  the  right  of  So- 
viet Jews  to  leave  Russia  for  decades 
and  every  President  in  living  memory 
has  fought  to  pry  open  the  gates  to 
freedom.  But  we  can  never  know  when 
they  will  slam  shut  again. 


There  is  terrible  economic  suffering 
in  the  former  Soviet  Union.  At  similar 
times  in  the  past.  Jews  have  always 
paid  the  price  for  hard  times,  becoming 
the  scapegoat.  We  cannot,  must  not. 
and  will  not.  allow  our  Government  to 
make  the  same  mistake  it  made  before 
World  War  II  again. 

Yet  our  President  all  of  a  sudden  de- 
velops an  institutional  memory  lapse. 
He  forgets  about  all  that.  He  forgets 
that  just  last  year,  we  urged,  we 
begged  Israel  to  sit  on  her  hands  and 
absorb  unprovoked  Iraqi  Scud  missile 
attacks  on  civilian  population  centers. 

The  request  was  made  with  the 
knowledge  that  Israeli  security  policy 
has  always  depended  on  the  doctrine  of 
retaliation;  "You  hit  me.  and  I'll  hit 
you  back.  "  It  is  the  core  of  Israel's  se- 
curity. 

And  yet.  the  Israelis  acceded  to  our 
request.  They  sat  on  the  sidelines, 
their  cities  were  hit.  and  their  people 
were  killed.  They  did  not  retaliate  be- 
cause they  are  our  ally,  our  friend.  And 
they  were  ready  to  sacrifice  for  Ameri- 
ca's sake. 

How  can  our  President  now.  just  1 
year  later,  willfully  forget  what  hap- 
pened and  turn  his  back  on  our  ally  in 
her  time  of  need,  and  in  the  process  de- 
stroy a  solid  relationship  of  shared  na- 
tional interests  and  values? 

It  is  a  disgrace.  Mr.  Speaker,  and  I 
am  disgusted  with  our  administration's 
policy. 

Mr.  LEVINE  of  Calitomia.  Mr.  Speaker,  I 
commend  my  colleague.  Mr.  Owens  trom 
Utah,  for  holding  this  special  order  on  the 
Bush  administration's  absurd  p)o(icy  of  refusing 
to  grant  humanilanan  loan  guarantees  to  Is- 
rael tor  the  absorption  of  Soviet  immigrants. 
The  administration's  actions  are  an  outrage 
and  must  be  reversed.  It  is  in  America's  inter- 
est to  prevent  any  further  deterioration  in  our 
special  relationship  with  this  strategic  and  only 
democratic  ally  in  the  Middle  East. 

While  the  volatile  environment  in  the  former 
Soviet  Union  and  the  growing  anti-Semitic  tide 
threatens  the  very  lives  of  hundreds  of  thou- 
sands of  innocent  Jewish  refugees,  the  Bush 
administration  is  playing  p>olitics  with  humani- 
tarian aid  to  assist  Israel  in  absorbing  these 
newcomers.  Free  and  unfettered  immigration 
has  tjeen  a  cornerstone  of  American  policy 
since  the  State  of  Israel  was  created.  This  pol- 
icy has  now  been  put  into  question  by  this  ad- 
ministration's immoral  policy. 

After  appearing  to  negotiate  a  compromise 
which  would  alk>w  the  k^an  guarantees  to  go 
forward,  the  administration  rejected  the  very 
compromise  it  had  previously  suggested  it 
woukj  support. 

The  compromise  attempted  to  address  the 
administratkm's  concerns  over  Israeli  settle- 
ment activity  while  allowing  the  guarantees — 
which  are  not  grants  or  loans  and  would  have 
minimal  impact  on  the  budget — to  go  forward 
to  help  Israel  absorb  the  immigration  of  up  to 
1  millk>n  Soviet  and  Ethiopian  Jews  by  mid- 
decade. 

The  administrafran's  actions  make  clear  that 
it  was  newer  really  interested  in  negotiating  a 
compromise  and  was  instead  interested  only 
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in  public  posturing  and  playing  politics  with  aid 
to  Israel  while  carrying  favor  with  the  Arab  na- 
tions of  the  Middle  East 

The  administration's  actions  threaten  to  pro- 
long the  suffenng  of   1    million  refugees  and 
erodes  confidence  in  the  United  States-Israel 
relationship.    It   is   shortsighted   and   counter 
productive. 

It  IS  astounding  that  the  Bush  administration 
could  approve  millions  in  aid  and  loan  guaran 
tees  to  Saddam  Hussem's  Iraq  before  August 
2,  1990,  and  even  make  S360  7  million  m  pay- 
ments to  private  banks  on  the  loans,  while 
turning  its  back  on  Israel.  By  failing  to  distin- 
guish fnend  and  foe,  the  administration  is 
walking  a  dangerous  path. 

Mrs.  LOWEY  of  New  York  Mr  Speaker,  I 
rise  to  join  my  colleagues  to  reaffirm  my 
strong  commitment  to  loan  guarantees  to  help 
Israel  absorb  hundreds  of  thousands  of  refu 
gees  fleeing  fear  and  intimidation  around  the 
world. 

President  Bush  has  submitted  to  Congress 
a  new  request  for  a  S12  billion  increase  in  the 
United  States  quota  to  the  International  Mone 
tary  Fund,  which  in  large  part  will  be  used  to 
assist  the  former  Soviet  Republics  Because 
this  quota  backs  up  private  loans,  it  functions 
just  like  a  loan  guarantee.  The  administration 
has  taken  the  position  that  this  quota  increase 
to  the  IMF  involves  no  budgetary  exposure, 
however,  although  Israel  has  never  defaulted 
on  a  loan,  the  administration  has  argued  that 
loan  guarantees  lor  Israel  do  involve  signifi- 
cant exposure  to  the  Treasury 

How  can  we  be  sure  that  the  former  Soviet 
Republics,  which  have  no  past  record  of  debt 
repayment  to  the  IMF,  will  be  able  to  repay'' 
Economic  Instability  is  on  the  rise  in  the 
former  Soviet  Union,  along  with  an  increase  m 
ethnic  nationalism  and  racial  intolerance 
Given  that,  how  can  the  administration  claim 
that  the  former  Soviet  Republics  are  more 
creditworthy  than  Israel,  a  country  with  a  long 
and  flawless  record  of  debt  repaymenf 

Following  along  with  this  double  standard, 
the  administration  has  attached  no  political 
conditions  to  the  package  of  aid  to  the  former 
Soviet  Republics.  As  the  administration  plan 
stands,  the  Soviet  Republics  will  not  be  ex- 
pected to  take  any  specific  political  actions  to 
benefit  from  this  assistance.  Some  of  the  Re- 
publics have  already  displayed  troubling  be- 
havior. Kazakhstan  extended  formal  diplomatic 
relations  to  the  Palestinian  Liberation  Organi- 
zation (PLO|.  Do  we  really  want  to  bail  out  Re 
publics  whose  first  diplomatic  decisions  are  to 
recognize  terror  groups  like  the  PLO. 

On  the  other  hand,  the  administration  has 
attached  ngid  conditions  to  Israel's  request 
The  President  will  not  sit  down  and  com 
promise.  He  wants  all  construction  in  the  dis- 
puted territories  to  cease  immediately  And  he 
IS  willing  to  use  the  lives  of  Soviet  refugees  to 
achieve  that  political  obiective. 

I,  for  one,  am  going  to  have  to  think  long 
and  hard  before  approving  an  administration 
request  for  an  Increase  in  the  IMF  quota  when 
that  same  administration  blocks  loan  guaran- 
tees to  a  nation  that  has  long  been  our  most 
valuable  ally  in  the  Middle  East. 

The  Israeli  loan  guarantees  will  actually  pro- 
vide jobs,  housing,  and  safety  to  an  estimated 
1  million  former  Soviet  citizens.  If  the  adminis- 
tration really  wants  to  help  former  citizens  of 
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the  Soviet  Union,  they  should  add  the  Israeli 
request  to  the  Soviet  aid  package. 

Likewise,  since  most  of  Israel's  aid  from  the 
United  States  is  spent  in  our  country,  the  loan 
guarantees  would  mean  jobs  and  encouraging 
economic  growth  here  in  the  United  States. 

Mr  Speaker,  the  lives  of  hundreds  of  thou- 
sands are  hanging  in  the  balance.  Instability 
has  long  meant  persecution  for  Jews  in  the 
Soviet  Union  and  Eastern  Europe.  For  years, 
we  have  been  on  their  side,  working  to  save 
as  many  as  possible  by  arguing  for  full  imple- 
mentation of  the  Helsinki  accords  and  open 
emigration  policies  No  one  can  say  with  any 
certainty  what  the  former  Soviet  Union  will 
look  like  in  the  near  future.  Who  knows  wheth- 
er Jews  will  be  able  to  emigrate  a  year  from 
now''  But  we  do  know  that  we  have  an  historic 
opportunity  to  ensure  the  safety  of  massive 
numbers  of  Jews  in  the  Soviet  Union  and 
Eastern  Europe  by  approving  the  loan  guaran- 
tees Now,  more  than  ever,  we  must  ensure 
that  Israel  is  able  to  perform  its  vital  mission 
of  saving  Jews  fleeing  oppression  everywhere 
in  the  world. 

I  am  not  giving  up  on  the  loan  guarantees 
because  the  stakes  are  too  high.  We  have  a 
moral  imperative  to  continue  to  work  for  their 
approval.  To  minimize  the  importance  of  the 
guarantees  at  this  crucial  time  would  be  to 
turn  a  blind  eye  to  history  and  to  encourage 
•  he  unthinkable- 
Mr  GREEN  of  New  York.  Mr  Speaker,  I 
join  my  colleagues  this  evening  in  strong  sup- 
Don  of  the  loan  guarantee  request.  I  find  it 
deeply  regrettable  that  Congress  has  so  far 
failed  to  act  on  the  request  by  Israel  to  the 
United  States  for  S10  billion  in  loan  guaran- 
tees to  assist  that  nation  with  the  absorption  of 
refugees  from  Eastern  Europe,  the  former  So- 
viet Union,  and  Ethiopia,  and  I  am  saddened 
and  angered  by  the  administration's  posture 
on  this  matter 

The  Israeli  loan  guarantee  request  was 
made  on  humanitarian  grounds,  and  it  should 
have  been  treated  as  such.  Instead,  last  Sep- 
tember, the  President  unwisely  linked  this  hu- 
manitarian program  with  the  issue  of  settle- 
ments and  the  Middle  East  peace  talks.  Those 
who  subscribe  to  this  view  risk  subjecting  tens 
of  thousands  of  Jewish  refugees  to  further 
persecution  and  hardship.  My  question  to  the 
President  and  to  my  colleagues  at  this  point  in 
history  IS,  have  not  the  Soviet  Jews  suffered 
long  enough? 

The  rescue  of  Soviet  Jewry  is  a  cause  to 
which  )ust  about  every  Member  of  this  House 
subscribed  dunng  the  1970's  and  1980's.  It  is 
unfortunate,  indeed  tragic,  that  we  are  now 
turning  away  from  the  commitments  that  this 
Congress  made  when  all  of  us  passed  the 
resolutions  and  signed  the  letters  and  did  all 
the  things  that  we  did  in  order  to  bnng  to  pass 
this  happy  day  when  Jews  are  able  to  emi- 
grate more  freely.  For  us  to  go  back  on  that 
commitment,  by  failing  to  act  as  we  are  now 
doing,  is  a  sorry  day  indeed  for  Congress  and 
for  the  President. 

Over  the  past  2  years.  Israel  has  absorbed 
more  than  400,000  immigrants.  Clearly,  that 
nation  alone  cannot  shoulder  the  costs  of  such 
a  massive  population  influx.  Through  the  loan 
guarantee  program,  Israel  is  not  seeking  direct 
aid,  but  rather,  a  cost-effective  way  to  meet 
the  immense  challenge  of  providing  for  the  ref- 
ugees 


My  Appropriations  Subcommittee  on  Foreign 
Operations  recently  held  a  heanng  to  assess 
what  costs,  if  any,  might  face  the  U.S.  tax- 
payer if  the  loan  guarantees  were  approved. 
The  economic  witnesses  at  that  hearing,  while 
disagreeing  on  some  aspects  of  the  guarantee 
request,  were  unanimous  in  agreeing  that  Isra- 
el's ability  to  pay  back  the  loans  was  not  in 
question. 

A  recent  GAO  report  concluded  that  "the 
U.S.  Government  should  expect  that  the  guar- 
anteed loans  will  ultimately  be  repaid  at  no 
cost  to  It."  The  GAO  also  said,  "We  believe 
that  If  the  Congress  authorizes  the  SlO  billion 
in  loan  guarantees,  the  Israeli  Government  will 
likely  be  able  to  fully  service  its  external  debt 
and  to  continue  its  past  record  of  repayment." 
So  It  IS  not  an  issue  of  costs. 
As  to  the  question  of  settlements  that  the 
President  raises,  history  has  proven  that  the 
presence  or  absence  of  settlements  does  not 
affect  Israel's  commitment  to  making  peace 
with  her  Arab  neighbors.  Under  the  Camp 
David  accords,  Israel  gave  up  not  only  settle- 
ments, but  also  vast  oil  reserves  and  strategic 
air  bases.  Conversely,  the  absence  of  Jewish 
settlements  before  1967  did  not  bring  Israel's 
Arab  neighbors  to  end  their  state  of  war  with 
Israel. 

The  collapse  of  the  Soviet  Empire  has  not 
meant  an  end  to  the  threats  that  have  histori- 
cally faced  the  Jewish  community  there.  Last 
December,  in  the  closing  days  of  the  Soviet 
Union,  I  traveled  to  Moscow  to  attend  a  con- 
ference. Both  in  public  meetings  and  in  pnvate 
conversations,  again  and  again  I  was  warned 
of  the  dire  prospects  for  ethnic  stnfe.  I  was 
also  told  by  leaders  of  the  Moscow  Jewish 
community  that  while  official  anti-Semitism  is 
decreasing,  who  can  know  what  the  future  will 
bnng  for  Soviet  Jews? 

It  IS  feared  that  former  Communist  Party  of- 
ficials, in  order  to  establish  a  new  political 
base,  are  using  their  control  of  radio,  TV,  and 
the  press  to  stir  up  ethnic  sthfe.  The  analogy 
to  Yugoslavia  was  frequently  cited.  The  uprise 
in  ethnic  feelings  occurring  throughout  the  Re- 
publics, and  Muslim  fundamentalism  in  the  Is- 
lamic areas,  could  turn  against  the  Jewish 
community.  There  has  already  been  some 
anti-Semitism  unleashed,  notably  by  the 
Pamyat  Russian  nationalist  movement.  Who 
amongst  my  colleagues  can  speak  with  assur- 
ance about  the  safety  of  the  Jewish  commu- 
nity throughout  the  Republics? 

As  a  trusted  friend  and  ally  of  the  United 
States,  Israel  has  gone  the  extra  mile  to  help 
the  United  States  achieve  our  objectives  in  the 
Middle  East.  When  asked  by  the  United  States 
to  assume  a  low  profile  after  Saddam  Hussein 
invaded  Kuwait,  Israel  complied.  When  asked 
by  the  United  States  not  to  launch  a  preemp- 
tive sfnke  against  Iraq,  Israel  assented.  And 
then,  throughout  the  Persian  Gulf  war,  when 
attacked  night  after  night  by  Scud  missiles, 
and  asked  by  the  United  States  not  to  retaliate 
or  respond,  Israel  consented,  despite  the  vio- 
lation this  meant  to  longstanding  Israeli  de- 
fense policy. 

Then,  last  March,  with  the  war  over  and  ref- 
ugees continuing  to  flow  by  the  thousands  to 
Israel,  the  United  States  requested  that  the  Is- 
raelis delay  their  loan  guarantee  request  until 
September.  Israel  complied.  But  when  Sep- 
tember came,  they  were  told  to  wait  still 
longer. 


Today,  fully  a  year  after  the  war's  end,  the 
Soviet  Jews  are  still  waiting. 

We  in  Congress  and  the  administration  must 
honor  the  promise  of  freedom  we  have  long 
held  out  to  Jews  across  the  world.  If  they  are 
tree  during  this  moment  in  history,  it  is  in  great 
part  because  we  have  championed  their  free- 
dom. 

The  religious  and  cultural  Iron  Curtain  that 
Jews  have  lived  behind  for  decades  has  been 
lifted.  Our  hard  work  has  at  last  borne  fruit.  I 
simply  cannot  understand  why  we  are  walking 
away  now. 

Our  reliable  and  longstanding  ally  Israel  has 
asked  us  for  help.  I  hope  one  day  soon  we 
shall  answer  with  something  other  than  a  re- 
buff and  a  cynical  rejection  of  our  own  values. 

In  closing,  I  encourage  all  of  my  colleagues 
to  rethink  the  Israeli  proposal,  and  to  assess 
the  human  risks  involved  if  we  continue  to 
delay  action  on  this  humanitarian  request. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  thank  my  colleagues,  Wayne 
Owens,  Charles  Schumer,  and  Jim  Saxton, 
for  reserving  time  today  to  address  a  major 
foreign  policy  issue. 

Last  fall,  Israel  requested  $10  billion  in  loan 
guarantees  so  that  they  could  continue  to 
build  housing  to  resettle  the  thousands  of  So- 
viet refugees  seeking  a  new  life  in  Israel. 

Because  of  the  impending  peace  talks,  the 
President  requested  that  Congress  defer  ac- 
tion on  this  request  until  after  the  first  of  the 
year.  Congress  complied,  passing  a  short-term 
continuing  resolution  which  would  run  until 
March  31,  1992.  The  administration  pledged  to 
seek  no  additional  delays  after  the  new  year. 

In  January  of  this  year,  the  President 
changed  his  mind.  He  refused  to  consider  ap- 
proval of  the  loan  guarantees  unless  they 
were  tied  to  a  halt  in  construction  in  the  dis- 
puted territories.  With  time  running  out  on  the 
funding  bill  and  the  administration's  intractable 
position,  the  loan  guarantees  were  sacnficed. 
There  is  little  or  no  chance  that  the  loan  guar- 
antees could  be  approved  during  the  remain- 
der of  the  current  fiscal  year. 

Mr.  Speaker,  the  administration's  increas- 
ingly hard  line  against  Israel  is  most  dis- 
concerting. Israel  and  the  United  States  have 
shared  a  unique  alliance  for  many  years.  We 
have  worked  for  common  goals  and  shared 
security  interests.  For  years,  many  of  us  have 
participated  in  the  Soviet  Call  to  Conscience 
to  press  for  open  emigration  policies  on  behalf 
of  Soviet  Jews.  Now,  the  gates  have  been 
opened  and  Soviet  Jews  have  been  permitted 
to  leave  on  request.  Israel  has  been  welcom- 
ing these  people,  as  well  as  rescuing  the  Ethi- 
opian Jews,  and  resettling  tens  of  thousands 
of  emigres.  They  have  not  sought  assistance 
from  the  United  States  other  than  to  cosign 
the  loans  which  they  would  contract  in  order  to 
build  the  facilities  necessary  to  absorb  the 
new  citizens. 

That  the  United  States  is  now  hindenng 
these  efforts,  goes  against  our  record  of  hu- 
manitarian assistance  to  other  nations.  The 
United  States  seems  to  be  holding  Israel  to  a 
different  standard  than  we  set  for  other  United 
States  aid  recipients.  I  regret  that  the  adminis- 
tration has  taken  this  more  strident  position 
because  I  believe  that  Israel  continues  to  be 
a  secure  ally  in  an  unstable  environment. 

Mr.  RINALDO.  Mr.  Speaker,  as  one  who 
has  worked  for  many  years  to  free  the  Soviet 


Jews,  I  support  the  immediate  consideration  of 
loan  guarantees  to  help  Israel  provide  housing 
for  Russian  and  Ethiopian  Jews.  These  loan 
guarantees  are  badly  needed  so  that  these 
refugees  can  receive  the  housing  that  they 
need  and  deserve,  and  I  will  vote  to  approve 
them. 

The  aid  would  be  structured  as  an  American 
guarantee  to  Israeli  tx)nds  that  would  be  is- 
sued over  5  years.  This  would  allow  Israel  to 
pay  a  lower  interest  rate  on  the  bonds.  Since 
the  guarantee  would  not  be  triggered  unless 
Israel  defaulted  on  the  bonds,  no  actual  ex- 
penditure of  public  funds  would  be  required.  In 
the  44  years  of  Israel's  existence,  that  country 
has  never  had  any  problems  repaying  its  debt. 

Mr.  WAXMAN.  Mr.  Speaker,  after  years  of 
spearheading  efforts  to  allow  Soviet  and  Ethio- 
pian Jews  to  immigrate  to  Israel,  the  United 
States  must  ensure  that  this  process  is  com- 
pleted and  that  Israel  remains  a  safe-haven 
for  persecuted  Jews  from  around  the  world. 

Accordingly,  I  strongly  and  unequivocally 
support  granting  Israel  S10  billion  in  loan  guar- 
antees— without  conditions — as  a  matter  of 
humanitarian  aid  for  a  dependable  democratic 
ally.  Without  the  immediate  granting  of  these 
guarantees,  Israel  will  simply  be  unable  to 
cope  with  a  massive  influx  of  immigrants.  In 
fact,  the  delay  over  these  guarantees  has  al- 
ready caused  harm.  Jews  in  grave  danger  in 
the  former  Soviet  Union  are  choosing  to  stay 
where  they  are  for  fear  that  Israel  will  not  be 
able  to  meet  their  elementary  needs.  Forced 
to  choose  between  unnerving  developments 
throughout  the  various  republics  and  certain 
hardship  in  Israel,  Jews  prefer  the  known, 
dangers  and  all,  to  the  unknown. 

Mr.  Speaker,  every  member  of  this  House  is 
well  aware  of  the  manner  in  which  the  Bush 
administration  has  been  treating  Israel.  Wheth- 
er it  be  Secretary  Baker  labeling  Israel  as  the 
main  obstacle  to  peace  in  the  Middle  East,  the 
President  himself  questioning  the  right  of  Jew- 
ish-Americans to  petition  their  Government,  or 
an  unnamed  leaker  in  the  State  Department  or 
the  Pentagon  making  blatantly  false  claims 
about  Israel's  handling  of  sensitive  technology, 
this  administration  has  been  going  after  Israel 
with  unprecedented  ferocity. 

In  going  after  Israel,  the  Bush  administration 
appears  to  have  even  outdone  Israel's  more 
traditional  adversaries.  Our  new  good  friend, 
Hafez  Assad  of  Syria,  now  thinks  that  he  can 
count  on  George  Bush  to  deliver  the  Israelis. 
King  Hussein  of  Jordan  now  knows  that  his 
support  for  Iraq  is  forgiven  and  forgotten. 
Meanwhile,  Israel,  which  absorbed  40  of 
Saddam's  Scud  missiles  during  the  Persian 
Gulf  war — and  did  not  retaliate  at  our  re- 
quest— IS  being  pressured  by  our  Government 
to  be  reasonable. 

Contrary  to  what  President  Bush  and  Sec- 
retary Baker  claim,  their  actions  are  not  help- 
ing the  peace  process.  Their  tactics  merely 
embolden  the  Arabs  and  isolate  the  Israelis.  If 
the  Israelis  feel  isolated,  how  does  the  Bush 
administration  imagine  the  peace  process  will 
go  forward? 

I  wish  this  crisis  in  the  United  States-Israel 
relationship  was  only  a  matter  of  diplomacy. 
Instead,  the  tragic  effect  of  the  President's  po- 
sition is  that  the  peace  process  is  being  con- 
fused with  critical  humanitarian  assistance. 
Through  its  position,  the  administration  is  hold- 


ing Soviet  Jews  hostage.  President  Bush  is 
using  endangered  and  frightened  people  to 
gain  leverage  over  the  Israeli  Government 
This  is  completely  illegitimate  and  immoral  No 
Russian  Jew  should  be  put  at  risk  because 
President  Bush  and  Prime  Minister  Shamir  dif- 
fer on  the  issue  of  settlements. 

The  demand  for  freedom  for  Soviet  Jews  al- 
ways implied  a  willingness  by  the  citizens  of 
the  United  States  and  our  Government  to  fa- 
cilitate such  a  massive  exodus  of  people  The 
Israelis  expect  over  1  million  new  arnvals  with- 
in the  next  few  years.  As  the  most  highly 
taxed  people  in  the  world,  it  is  ludicrous  to  ex- 
pect the  Israelis — as  much  as  they  may  desire 
these  new  citizens — to  oe  able  to  absorb  an 
additional  25  percent  of  their  population  with- 
out our  assistance.  Despite  our  own  economic 
problems  in  the  United  States.  I  believe  that  if 
this  issue  IS  properly  explained  to  the  Amer- 
ican public,  our  citizens  would  overwhelmingly 
support  this  cost  free  humanitarian  gesture  In- 
deed, this  assistance  is  cost  free.  These  guar- 
antees are  not  grants  or  loans.  We  are  only 
being  asked  to  guarantee  loans  which  we 
know  full  well  will  be  repaid  in  a  timely  fash- 
ion. If  Israel — which  has  never  defaulted  on 
any  international  obligation — does  not  meet 
the  standard  of  good  credit,  what  does? 

Mr.  Speaker,  were  it  not  for  the  desire  ol 
Bush  and  Baker  to  impose  a  settlement  on  Is- 
rael, there  would  not  even  be  a  loan  guaran- 
tee issue.  In  fact,  this  measure  would  be 
passed  by  voice  vote  and  routinely  signed  by 
the  President  I  urge  the  Bush  administration 
to  work  with  Congress  and  Israel  to  allow  for 
the  immediate  approval  ol  this  cntical  humani- 
tanan  assistance. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  want  to 
speak  in  favor  of  the  proposed  SlO  billion  in 
loan  guarantees  for  Israel.  And  I  stress  that 
these  are  guarantees,  not  loans,  which  will 
allow  Israel  to  borrow  funds  from  private 
banks  at  reduced  interest  rates. 

There  has  been  much  misinformation  con- 
cerning these  guarantees  that  needs  to  be 
cleared  up.  First,  Israel  has  never  defaulted  on 
a  loan;  this  makes  it  extremely  unlikely  that 
the  United  States  would  ever  have  to  fund  a 
single  guarantee.  Second,  Israel  has  offered 
to  pay  the  United  States  a  fee  for  the  availabil- 
ity of  these  loans,  eliminating  the  $200  million 
to  8300  million  that  the  United  States  would 
otherwise  have  to  set  aside  for  these  guaran- 
tees. Third,  the  allocation  of  these  guarantees 
would  occur  at  $2  billion  a  year  over  a  penod 
of  5  years,  not  all  at  once  in  a  single  $10  bil- 
lion lump  sum.  Finally,  while  there  has  been 
concern  expressed  over  the  possible  diversion 
of  Soviet  Jews  to  the  terntones,  the  evidence 
IS  to  the  contrary.  Only  about  one  percent  of 
these  immigrants  choose  to  reside  in  these 
settlements. 

Dunng  this  time  of  delicate  regional  peace 
negotiations,  it  seems  to  me  the  height  of  folly 
to  undercut  the  negotiating  position  of  one 
party,  Israel,  by  demanding  that  they  halt  the 
very  activities  which  are  a  pnme  topic  of  dis- 
cussion. While  all  settlement  activities  are  cer- 
tainly not  conducive  to  a  peaceful  resolution  of 
the  tragic  conflict  in  this  region,  we  must  re- 
member that  Israel  is  a  beleaguered  State  and 
does  possess  legitimate  secunty  concerns.  In- 
deed, some  of  the  settlement  construction, 
such  as  the  building  ol  roads  or  activity  in  the 
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Jordan  valley,  are  very  much  in  line  with  these 
genuine  concerns.  As  such,  it  would  be  irre- 
sponsible to  expect  Israel  to  halt  settlement 
activity  without  at  least  some  sort  of  reciprocal 
action  on  the  part  of  her  Arab  negotiating  part- 
ners, such  as  a  halt  to  the  economic  embargo 
or  an  eruj  to  violence  in  these  territones. 

In  addition,  these  guarantees  will  benefit  the 
American  economy  during  this  long  and  pain- 
ful recession.  Currently  85  percent  of  aid  to  Is- 
rael is  spent  here  in  the  United  States,  creat- 
ing jobs  and  boosting  local  economies.  The  in- 
flux of  Soviet  and  Ethiopian  immigrants  has  al- 
ready provided  a  txxsst  to  the  United  States 
prefabricated  housing  industry.  These  guaran- 
tees will  swell  Israeli  imports  of  United  States 
goods  to  an  estimated  S30  billion  over  the 
next  5  years. 

Foremost,  I  support  the  provision  of  these 
guarantees  based  on  humanrtanan  consider- 
ations. Recently  I  chaired  a  hearing  com- 
menxKating  the  50th  anniversary  of  the 
Wansee  Conference,  where  the  leaders  of  Hit- 
ler's Germany  laid  out  the  formal  plans  for  the 
extermination  of  European  Jewry.  This  experi- 
ence reminded  me  again  that  we  must  never 
forget;  the  Israeli  people  are  all  refugees  who 
have  been  cruelly  persecuted  for  centuries. 
For  many  years,  the  United  States  pressed 
the  Soviet  Union  to  allow  free  Jewish  immigra- 
tion to  Israel.  Now,  when  hundreds  of  thou- 
sands of  Jews  have  left  these  republics  and 
are  sleeping  in  tents,  without  heat  or  plumb- 
ing, we  should  not  decline  to  follow  through  on 
our  commitment  to  help — especially  when  that 
help  could  be  ottered  at  no  cost  to  United 
States  taxpayers. 

Mr.  LENT.  Mr.  Speaker,  it  is  a  pleasure  for 
me  to  participate  in  this  special  order  on  the 
Israeli  Government's  request  for  absorption 
loan  guarantees. 

I  am  very  proud  to  rise  to  voice  my  strong 
support  for  the  loan  guarantees  to  assist  the 
State  of  Israel  in  the  absorption  of  Soviet  and 
Ethiopian  Jews.  While  I  have  spoke  out  in 
favor  of  the  toan  guarantees  on  many  occa- 
skxis.  I  do  so  now  with  the  knowledge  that  the 
need  for  them  is  greater  than  ever  before. 

Regrettably,  consideration  of  this  issue  has 
stalled  and,  to  some,  It  has  ceased  to  be  a  hu- 
manitarian concern.  Yet,  Mr.  Speaker,  that  is 
exactly  what  it  is.  Accordingly,  the  message  I 
want  to  deliver  today  to  the  President,  to  the 
Memtjers  of  the  other  body,  and  to  my  col- 
leagues in  this  House  is  that  the  loan  guaran- 
tee request  should  be  approved  without  any 
further  delay. 

In  recent  weeks,  many  of  my  Long  Island 
constituents  have  visited  my  office  to  express 
opposition  to  the  policy  adopted  by  the  Bush 
administration  in  this  matter.  I  have  heard  from 
many  others  who  are  alarmed  by  reports  of 
outrageous  comments  by  high  ranking  officials 
of  this  Government  and  by  the  dissemination 
of  inaccurate  allegations  against  a  trusted  ally. 
I  understand  and  appreciate  these  concerns 
and  believe  we  must  work  to  get  relations  with 
Israel  back  on  track. 

As  one  wtro  has  worked  very  hard  over  the 
years  to  win  the  freedom  of  persecuted  Jews 
from  the  Soviet  Union,  Ethiopia,  and  other 
countries,  I  very  moved  by  the  arnval  of  waves 
of  immigrants  in  Israel.  These  people  are  refu- 
gees, possessing  very  little  and  having  en- 
dured years  of  oppression,  uncertainty,  and 


the  threat  of  violence.  They  are  looking  to  the 
United  States  for  the  help  they  need  to  begin 
new  lives  in  freedom. 

Clearly,  the  massive  influx  of  Soviet  Jews 
presents  great  opportunities  and  challenges 
for  the  Israeli  people.  It  is  my  sincere  hope 
that,  with  America's  help,  Israel  will  enjoy 
great  success  m  the  absorption  process  and 
begin  an  era  of  accelerated  economic  growth 
and  prosperity. 

Mr.  Speaker,  Israel  remains  our  steadfast 
ally  and  the  bastion  of  democracy  in  the  Mid- 
dle East.  With  this  in  mind,  I  will  continue  to 
work  in  support  of  the  loan  guarantee  request 
and  to  strengthen  the  special  relationship  be- 
tween the  United  States  and  Israel.  I  urge  the 
President  and  each  of  my  colleagues  to  join 
this  important  effort. 

Mr.  MATSUI.  Mr.  Speaker,  for  over  40 
years,  the  leaders  of  the  United  States  have 
expressed  their  concern  for  the  plight  of  mil- 
lions of  Jews  around  the  world  who  have  been 
subject  to  discrimination  and  unjust  laws,  and 
denied  the  freedom  to  emigrate  to  the  country 
of  their  choice.  Today,  America  should  be 
proud  that  the  thousands  of  letters  written  by 
its  citizens,  and  the  numerous  speeches, 
meetings  and  fact  finding  missions  of  Amer- 
ican leaders  have  played  a  significant  role  in 
bringing  about  the  emigration  of  an  anticipated 
1  million  Soviet  and  Ethiopian  Jews  over  the 
next  5  years. 

In  an  eftort  to  help  Israel  finance  the  enor- 
mous task  of  absorbing  these  people,  the 
United  States  should,  without  delay,  extend  Is- 
rael loan  guarantees  which  would  allow  Israel 
to  borrow  $10  billion  from  commercial  banks. 
The  United  States  is  not  being  asked  to  give 
or  even  to  lend  Israel  anything,  but,  rather, 
would  be  assisting  Israel  in  its  herculean  task 
by  allowing  it  to  obtain  loans  at  more  favorable 
rates  of  interest  and  with  an  extended  repay- 
ment period. 

Most  of  these  immigrants  will  arrive  in  Israel 
poor,  homeless,  and  without  basic  knowledge 
of  Hebrew.  Loan  guarantees  will  allow  Israel 
to  improve  its  infrastructure,  and  provide  edu- 
cation, training  and  housing  for  its  new  citi- 
zens. Israel  urgently  needs  resources  to  sup- 
plement the  extensive  efforts  they  have  al- 
ready made  and  it  behooves  the  United  States 
to  help  Its  long  time  ally  in  this  cause  for 
which  It  has  expressed  such  an  interest. 

This  administration  has  expressed  its  con- 
cern with  the  plight  of  Soviet  Jews  on  numer- 
ous occasion,  but  now,  when  the  United 
States  finally  has  the  opportunity  to  take  a 
concrete  action  to  assist  these  refugees  and 
future  refugees.  President  Bush  has  refused 
the  promised  loan  guarantees.  In  effect,  he 
has  reneged  on  his  promise  and  is  attempting 
to  use  the  loan  guarantees  as  leverage  on  Is- 
rael, specifically  to  link  these  guarantees  to  an 
ending  of  Israel's  settlements  m  the  West 
Bank. 

By  delaying  the  granting  of  these  guaran- 
tees. President  Bush  shows  a  lack  of  appre- 
ciation for  the  historical  circumstances  which 
have  brought  us  to  this  day.  Largely  at  the  re- 
quest of  the  United  States,  Israel  refrained 
from  responding  to  Iraqi  aggression  and 
forced  its  citizens  to  live  under  the  threat  of 
Iraqi  attack  and  chemical  weapons.  With  the 
breakup  of  the  former  Soviet  Union,  the  imme- 
diacy of  Israel's  need  has  never  t>een  greater. 


It  is  unclear  if  the  new  republics  will  continue 
the  Gorbachev  policy  of  free  emigration  for 
Jews  wishing  to  move  to  Israel.  Failure  to  fol- 
low through  on  our  pledge  of  support  seriously 
undermines  the  credibility  of  our  Govemment 
in  the  eyes  of  our  allies  and  blatantly  Illus- 
trates the  President's  willingness  to  play  de- 
structive politics  with  the  lives  of  those  he  pro- 
fesses to  want  to  help. 

The  loan  guarantees  should  be  considered 
a  humanitarian  issue  unrelated  to  outstanding 
political  problems  in  the  Middle  East.  Cer- 
tainly, the  issue  of  settlement  in  the  West 
Bank,  Gaza,  and  the  Golan  Heights  is  causing 
a  great  deal  of  concern,  but  it  is  just  one  of 
many  issues  that  Israel  and  the  countries  of 
the  Middle  East  need  to  discuss.  Equally  Im- 
portant are  the  refusal  of  Arab  nations  to  rec- 
ognize the  right  of  Israel  to  exist,  the  eco- 
nomk;  boycott  against  Israel,  government  sup- 
ported terrorism,  human  rights  violations,  and 
a  dangerous  military  build-up.  It  would  be  hyp- 
ocritical of  the  United  States  to  go  back  on  a 
standing  pledge  for  assistance  to  our  ally  Is- 
rael while  engaging  in  arms  sales  with  desta- 
bilizing forces  in  the  Middle  East. 

President  Bush's  opportunistic  politicking  at 
the  expense  of  the  same  former  Soviet  Union 
refugees  the  United  States  fought  to  free 
shows  not  only  a  lack  of  leadership  but  a  re- 
markably short-sighted  vision  of  America's  role 
in  the  world.  The  United  States  should  show 
true  leadership  and  extend  to  Israel  without 
delay  the  promised  toan  guarantees. 

Mr.  SWETT.  Mr.  Speaker,  I  commend  my 
colleagues,  Mr.  Owens  of  Utah,  Mr.  Saxton  of 
New  Jersey,  and  Mr.  Schumer  of  New  Yori< 
for  calling  this  special  order  to  focus  attention 
upon  the  issue  of  loan  guarantees  for  refu- 
gees arriving  in  Israel.  This  is  an  issue  that 
deserves  the  serious  and  favorable  attention 
of  the  Congress,  and  I  very  much  regret  that 
the  White  House  and  the  State  Department 
have  so  vigorously  opposed  this  worthy  eftort. 
For  well  over  a  quarter  century.  United 
States  policy  has  fought  to  assure  Jews  in  the 
Soviet  Union  the  right  to  emigrate  from  the 
Soviet  Union  and  other  countries  where  they 
have  suffered  persecution  and  discrimination. 
For  decades,  these  individuals  were  denied 
the  fundamental  human  right  of  free  move- 
ment to  leave  countries  which  have  oppressed 
them. 

Now  tens  of  thousands  of  Soviet  Jews  are 
arriving  in  Israel,  and  many  thousands  more 
have  arrived  from  Ethiopia  and  other  countries 
where  they  have  been  persecuted.  Israel  has 
extended  a  warm  and  sincere  welcome  to 
these  refugees  and  has  acted  in  our  own 
proud  tradition  of  accepting  peoples  from 
many  regtons  as  part  of  their  own  unique  melt- 
ing pot.  We  commend  them  for  this  hospitality 
to  so  many.  With  the  alarming  rise  of  anti- 
Semitism  in  the  republics  of  the  former  Soviet 
Union  and  the  countries  of  central  and  eastern 
Europe,  it  is  more  urgent  than  ever  that  we  aid 
these  Jews  as  they  flee  to  the  safe  haven  that 
Israel  has  provided  for  them. 

Israel  faces  a  massive  task  of  resettling 
these  refugees.  In  the  past  2  years,  it  has 
seen  an  influx  of  400,000  refugees.  During 
this  coming  decade,  that  country  will  absorb  a 
refugee  population  of  as  many  as  1  millkxi 
people.  ConskJering  the  size  of  the  populatton 
of  Israel,  this  influx  of  refugees  into  Israel  is 
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the  equivalent  of  an  increase  of  70  to  80  mil- 
lion people  by  the  United  States,  the  equiva- 
lent of  the  United  States  absorbing  the  entire 
populatton  of  France. 

Mr.  Speaker,  the  Government  of  Israel 
asked  the  United  States  to  assist  with  this  im- 
mense task  o1  providing — no  money — but 
guarantees  for  loans  which  Israel  would  use 
for  the  construction  of  needed  new  housing 
which  will  also  provide  employment  for  these 
new  arrivals. 

These  loan  guarantees  do  not  represent  a 
cost  to  the  United  States — they  would  simply 
permit  the  Government  of  Israel  to  borrow 
money  at  lower  rates  of  interest  in  order  to  in- 
crease the  amount  that  can  be  used  to  pro- 
vide for  the  much  needed  housing.  There  is 
no  risk  that  these  loans  will  not  be  repaid.  Is- 
rael has  an  outstanding  record  for  repayment 
of  its  debts.  Furthermore,  these  talented,  edu- 
cated refugees,  who  are  seeking  to  find  new 
lives  in  Israel,  will  significantly  bolster  the 
economy,  and  this  will  further  substantially  in- 
crease Israel's  ability  to  repay  the  loans. 

During  the  Persian  Gulf  war,  just  1  year 
ago.  President  Bush  and  Secretary  of  State 
Baker  asked  Israel  to  absorb  a  series  of  Scud 
missile  strikes  against  its  civilian  population 
without  what  would  have  been  a  thoroughly 
justified  military  response  against  Iraq  for 
these  outrageous  and  unprovoked  attacks. 
The  Israeli  Government  generously  agreed  to 
our  request — at  considerable  domestic  political 
cost. 

Mr.  Speaker,  the  White  House  and  the  State 
Department  coldly  turned  their  backs  when  Is- 
rael requested  that  our  Government  guarantee 
loans  to  assist  it  in  building  housing  for  hun- 
dreds of  thousands  of  refugees.  This  adminis- 
tration has  a  short  memory,  Mr.  Speaker,  and 
one  that  only  remembers  selectively. 

As  you  know,  Mr.  Speaker,  Senator  Leahy 
attempted  in  all  sincerity  to  work  out  a  com- 
promise with  the  administration  that  would 
have  assured  that  none  of  the  loan  guarantee 
funds  would  go  toward  construction  of  poten- 
tially controversial  new  settlements  in  the  oc- 
cupied territories.  But  even  these  eminently 
reasonable  efforts  to  meet  the  administration's 
concerns  were  summarily  rebuffed  by  the 
White  House  and  State  Department. 

The  United  States  should  agree  to  this  rea- 
sonable request  for  loan  guarantees  for  our 
only  democratic  ally  in  the  Middle  East.  It  is 
consistent  with  the  human  rights  principles 
that  underiie  our  democratic  Government,  it  is 
consistent  with  the  close  relationship  that  we 
have  maintained  with  the  Government  of  Israel 
for  nearly  a  half  century,  and  it  is  consistent 
with  our  own  long-term  interests  in  the  Middle 
East. 

Mr.  Speaker,  it  is  my  sincere  hope  that  the 
administration  will  alter  its  unwise  and  un- 
founded opposition  to  these  loan  guarantees. 
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UNITED  STATES  POSITION  ON 
ISRAELI  LOAN  GUARANTEES 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House  the  grentleman  from  New  York 
[Mr.  Fish]  is  recognized  for  5  minutes. 

Mr.  FISH.  Mr.  Speaker,  over  the 
course  of  a  generation,  the  American 
Jewish    community    worked    together 


with  many  of  us  in  the  Congress  to  en- 
courage the  removal  of  Soviet  impedi- 
ments to  Jewish  emigration.  During 
the  last  few  years.  I  shared  in  the  ex- 
hilaration that  accompanied  fulfill- 
ment of  the  dream  of  freedom  for  hun- 
dred of  thousands  of  Soviet  Jews.  Our 
joy  at  witnessing  the  dismantling  of 
exit  barriers,  however,  always  re- 
mained tempered  by  a  recognition  of 
the  tremendous  challenges  the  State  of 
Israel  faced. 

As  an  advocate  of  a  generous  Amer- 
ican response  to  refugee  crises.  I  have 
found  the  impasse  over  loan  guarantees 
p)articularly  disheartening.  The  current 
position  of  the  United  States  on  loan 
guarantees  is  based  on  administration 
policy  opposition  to  facilitating,  di- 
rectly or  indirectl.v.  settlements  in  the 
occupied  territories.  I  recognize  the  ar- 
gument that  money  is  fungible  and 
funds  made  available  for  one  purpose 
free  up  funds  for  another  purpose.  The 
theory  of  fungibility  led  to  a  proposal 
for  offsetting  the  amount  of  loan  guar- 
antees by  the  amount  spent  on  settle- 
ments in  the  occupied  territories.  Un- 
fortunately, administration  policy  has 
hardened  into  linking  loan  guarantees 
to  a  total  prohibition  on  settlement  ac- 
tivity. 

Throughout  the  months  that  Con- 
gress has  deferred  to  the  administra- 
tion, little  or  nothing  has  been  said 
about  the  scope  of  Arab  settlements  or 
the  West  Bank  or  about  loan  guaran- 
tees to  Arab  States. 

An  uncompromising  American  polic.v 
attempts  to  precondition  our  cost-free 
involvement  in  Israel's  resettlement 
efforts  on  Israel's  willingness  to  make 
a  major  concession  on  an  issue  its  Gov- 
ernment views  as  essential  to  its  secu- 
rity. The  U.S.  stand  is  inappropriate 
because,  first,  an  offset  formula  what- 
ever one  thinks  of  it  can  ensure  that 
U.S.  loan  guarantees  provide  no  en- 
couragement— even  indirectly-  to  the 
building  of  settlements,  and  second, 
settlement  activity  is  an  issue  to  be 
addressed  in  the  context  of  Middle  Ksist 
peace  negotiations— with  the  appro- 
priate United  States  role  solely  that  of 
facilitating  the  process. 

If  we  hope  to  encourage  compromises 
in  the  negotiations  between  Israel,  the 
Arab  States,  and  the  Palestinians,  we 
need  to  foster  confidence  in  Israel  that 
we  will  never  abandon  her— that  our 
moral  commitment  to  the  preservation 
of  the  homeland  is  unchanged  and  fun- 
damental. I  believe  Israel's  willingness 
to  take  risks  for  peace  will  be  enhanced 
and  the  peace  process  will  benefit  b.y  a 
steadfast  American  resolve  to  recog- 
nize Israel's  vital  interests. 


CONSEQUENCES  OF  THE  CLEAN 
AIR  ACT  ON  MIDWEST  REGION 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is 
recognized  for  60  minutes. 


Mr.  DURBIN.  I  thank  the  Speaker. 

Mr.  Speaker,  the  topic  that  we  are  to 
discuss  this  evening  is  one  of  critical 
importance  to  this  country,  of  special 
importance  to  the  Midwest,  and  I  think 
of  major  economic  consequence  to 
those  who  live  in  the  Midwest  who  are 
now  suffering  from  the  aftereffects  of 
this  recession  which  we  are  experienc- 
ing. 

Let  me  tr.v  to  give  some  background, 
if  I  might:  In  1990  this  Congress  of  the 
United  States  enacted  a  new  Clean  Air 
Act  in  an  effort  to  reduce  air  pollution 
in  America.  It  may  be  one  of  the  most 
technically  complex  and  politically  dif- 
ficult pieces  of  legislation  ever  consid- 
ered by  this  Congress.  Great  credit  is 
owed  to  the  Members  of  Congress  as 
well  as  the  administration  for  working 
diligently  for  over  1  year  to  come  up 
with  the  Clean  Air  Act.  The  American 
people  made  it  clear  that  they  wanted 
air  pollution  standards  in  America  to 
be  as  good  as  possible.  In  addition, 
many  interest  groups  affected  by  this 
legislation  came  forward  to  make  some 
input  into  the  discussion.  There  was  a 
genuine  concern  that  we  would  solve 
the  environmental  problem  at  great 
economic  expense.  Many  watched  as 
this  bill  progressed,  to  make  sure  it 
contained  provisions  which  were  sen- 
sible, advanced  the  cause  of  environ- 
mental progress  and  environmental 
fairness,  and  also  did  not  economically 
condemn  the  United  States  to  further 
loss  of  jobs  and  an.v  kind  of  downturn 
in  the  future. 

One  of  the  areas  that  was,  I  guess, 
the  most  controversial  was  the  ques- 
tion of  the  type  of  fuel  which  would  be 
used  in  automobiles  and  other  vehicles 
in  certain  parts  of  the  United  States. 

Almost  everyone  is  aware  of  the  fact 
that  our  air  pollution  problem  in  major 
cities  has  a  great  deal  to  do  with  the 
fact  that  we  as  Americans  love  to  drive 
our  automobiles  and  trucks  and  rec- 
reational vehicles.  Each  of  those  vehi- 
cles gives  each  of  us  a  personal  free- 
dom, but  at  the  same  time  it  adds  to 
our  air  pollution  problems.  What  we  at- 
tempted to  do  in  the  Clean  Air  Act  is 
to  move  toward  different  sources  of 
fuel  for  these  vehicles  which  would  not 
cause  the  air  pollution  problems  which 
we  are  presently  experiencing. 

We  came  down  to  a  debate  as  to  how 
much  oxygen  content  would  be  in  these 
fuels  and  thereby  diminish  the  air  pol- 
lution caused  by  their  consumption. 

It  was  a  hot  topic  because  as  you  es- 
tablished certain  oxygen  levels  you 
necessarily  move  from  some  fuels 
which  have  higher  oxygenation  to 
those  which  have  lower.  And  in  this 
particular  debate,  the  two  sides  that 
were  squaring  off  were  the  alcohol  fuels 
industry,  which  was  based  in  support- 
ing ethanol.  and  those  from  other 
sources  of  ox.vgenated  fuels,  such  as 
MTBE.  an  ether  product  derived  from 
ethanol. 

The  debate  went  forward  and  back- 
ward and  appeared  at  times  to  be  in- 
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tractable.  But  finally  a  compromise 
was  reached,  and  one  which  both  sides 
believed  to  be  fair. 

The  object  of  that  compromise  was  to 
set  standards  for  air  pollution  in  cer- 
tain cities  and  standards  for  oxygen- 
ation of  fuels  which  would  share  the 
market  so  that  those  who  were  produc- 
ing MTBE,  this  additive  for  our  gaso- 
line, would  have  an  opportunity  to  use 
their  fuel  in  some  areas  while  those 
who  produced  ethanol.  alcohol  fuel 
blended  with  gasoline  across  the  Unit- 
ed States,  would  also  have  their  chance 
to  be  used  in  the  process  of  cleaning  up 
the  air  in  America. 

D  1730 

Mr.  Speaker,  there  was  a  great  deal 
of  excitement  which  greeted  the  pas- 
sage and  signing  of  this  Clean  Air  Act. 
particularly  by  those  who  lived  in  the 
Midwest.  The  feeling  was  that  the  con- 
tinued use  and  the  expanded  use  of  eth- 
anol meant  a  great  deal  to  those  of  us 
from  corn-producing  States. 

Ethanol  is  an  alcohol  fuel  blended 
with  gasoline,  used  in  motor  vehicles. 
which  is  derived  primarily  from  grain. 
and  primarily  from  corn.  In  fact,  in  the 
United  States  today  we  produce  900 
million  gallons  of  ethanol  each  year.  It 
takes  360  million  bushels  of  corn  to 
produce  it.  As  a  result  of  this  consump- 
tion of  corn  for  ethanol.  of  course  there 
is  more  demand  for  the  product,  and 
the  price  of  corn  has  gone  up.  and  it 
means  for  the  average  corn  farmer  in 
America  15  to  20  cents  a  bushel  because 
the  ethanol  industry  needs  that  corn  to 
produce  ethanol,  this  alcohol  fuel  addi- 
tive. 

Now  we  anticipated  with  the  Clean 
Air  Act  there  would  be  increased  de- 
mand for  ethanol,  thereby  bringing  the 
price  of  corn  up  even  further  and  help- 
ing corn  farmers  across  this  country 
who  are  having  a  difficult  time  to  sur- 
vive. Approximately  5  percent  of  the 
production  of  corn  in  the  United  States 
today  is  consumed  by  the  ethanol  pro- 
ducing industry,  but  in  some  States  it 
is  much  more.  In  my  State  of  Illinois  17 
percent  of  the  corn  grown  is  converted 
into  ethanol,  so  m.y  colleagues  can  see 
that  the  ethanol  industry  has  a  very 
dramatic  impact  on  the  benefits  de- 
rived by  those  who  produce  corn. 

Ethanol  production  provides  as  many 
as  5.000  jobs  for  each  100  million  gal- 
lons. Of  course,  what  this  means  is  that 
the  raw  corn  is  of  little  value.  It  can- 
not be  used  for  fuel  purposes  until  it  is 
converted  into  this  alcohol  fuel. 

So.  Mr.  Speaker,  we  have  found 
across  the  United  States  plants  being 
built,  industrial  complexes  to  convert 
corn  into  ethanol.  There  was  an  excite- 
ment among  the  people  who  lived  in 
these  areas  that,  as  we  started  to  clean 
up  the  air  in  America  and  reduce  the 
air  pollution  problem,  we  would  be 
using  a  product  which  would,  not  only 
help  farmers,  but  also  help  a  lot  of 
workers  who  would  be  put  to  work  to 
make  this  ethanol. 


There  is  a  third  aspect  that  is  equal- 
ly important  We.  as  a  nation,  have  be- 
come increasingly  dep)endent  on  im- 
ported fuel  and  imported  oil.  We  all 
can  remember  that  just  a  few  months 
ago  our  sons  and  daughters  were  being 
called  to  serve  overseas  in  the  Persian 
Gulf  because  of  our  fear  that,  if  Sad- 
dam Hussein  and  his  Iraqis  expanded 
his  politiciil  grasp  into  other  areas,  it 
could  cut  off  a  source  of  fuel  for  the 
United  States.  This  source  of  energy 
was  critically  important,  and  so  we  lit- 
erally risked  the  lives  of  our  sons  and 
(iaughteis,  our  brothers  and  sisters, 
mothers  and  fathers.  The.y  went  off  to 
this  war  to  preserve  this  source  of  en- 
ergy. There  is  a  feeling  that  the  Clean 
Air  Act,  by  expanding  the  use  of  etha- 
nol, would  reduce  our  dependence  on 
foreign  fuel. 

P^thanol  is.  of  course,  an  all-Amer- 
ican product.  It  is  made  from  American 
grain  here  in  this  Nation.  So.  we  would 
have  three  real  benefits  coming  out  of 
this  Clean  Air  Act. 

Now  a  lot  of  us  from  States  in  the 
Midwest,  particularly  coal  producing 
States,  had  mixed  feelings  about  the 
Clean  Air  Act.  We  all  believe  in  the 
concept  of  clean  air.  We  all  want  to  rid 
our  Nation  of  pollution,  but  we  realize 
a  price  hiis  to  be  paid,  and  in  a  State 
like  Illinois,  which  has  a  great  deal  of 
high  sulfur  content  coal,  we  are  paying 
that  pi'ice  today. 

Our  economy  is  suffering  despite  our 
best  efforts  to  include  provisions  in  the 
Clean  Air  .Act  for  scrubbers  and  ways  of 
using  this  high  sulfur  (content  coal.  We 
did  feel  there  was  an  economic  fallback 
in  Illinois  that,  even  though  our  econ- 
omy would  be  hurt  by  the  loss  of  coal 
mining  jobs,  we  would  be  benefited  by 
the  fact  that  we  would  now  be  using 
more  ethanol. 

There  is  a  great  deal  of  excitement 
and  enthusiasm  over  this  idea.  In  fact, 
we  found  across  the  United  States  that 
companies  were  jumping  on  the  pros- 
pect that  this  Clean  Air  Act  would  cre- 
ate a  higher  demand  for  ethanol  and 
real  jobs. 

Let  me  give  m.y  colleagues  some  ex- 
amples of  the  anticipated  increase  in 
jobs  that  could  have  come  as  a  result  of 
the  Clean  Air  Act's  ethanol  provisions. 
Archer  Daniels  Midland,  the  largest 
producer  of  ethanol  in  the  United 
States,  anticipated  substantial  expan- 
sion in  both  Illinois,  my  State,  and  the 
State  of  the  gentleman  from  Iowa  [Mr. 
Lkach).  Cargill  was  going  to  expand  its 
ethanol  facilities  in  Iowa  and  Ne- 
braska. Pekin  Energy  anticipated 
building  a  plant  in  southern  Illinois. 
Marion.  lU.  an  area  that  is  very  de- 
pressed and  has  a  high  unemployment 
rate.  North  Carolina  Ethanol  was  going 
to  build  an  additional  facility  in 
Faison,  NC.  The  Minnesota  Corn  Proc- 
essors had  plans  for  plants  in  Nebraska 
and  Minnesota;  Chief  Ethanol  in  Ne- 
braska; High  Plains  Ethanol  in  Kansas: 
New   Energy   in   South    Bend,    IN;   Ne- 


braska Nutrients  in  Nebraska,  and  var- 
ious others.  They  anticipated  that  this 
Clean  Air  Act  would  give  them  the  op- 
portunity to  create  jobs  primarily  in 
rural  America. 

My  district  is  a  district  representing 
rural  Americans,  and  we  can  certainly 
use  this  kind  of  an  economic  boost.  Ev- 
erything looked  as  if  it  was  on  schedule 
and  moving  along  fine  until  we  started 
to  get  wind  of  the  fact  that  the  Envi- 
ronmental Protection  Agency,  which 
was  drawing  up  the  regulations  to  im- 
plement the  Clean  Air  Act.  was  inter- 
preting them  differently  than  the  Con- 
gress intended,  in  particular  their  es- 
tablishing volatility  and  oxygen  levels 
for  these  fuels  would  ultimately  pre- 
clude the  use  of  ethanol  and,  in  fact, 
make  us  reliant  on  MTBE,  the  meth- 
anol product  which  I  mentioned  ear- 
lier. 

Now  this  was  never  the  intent  of  Con- 
gress. In  fact,  if  someone  made  it  clear 
from  the  beginning  that  this  was  the 
intent  and  that  the  administration 
would  interpret  the  bill  accordingly.  I 
am  not  sure  the  Clean  Air  Act  would 
have  passed.  Many  of  us  from  farm 
States  were  persuaded  to  support  the 
legislation  because  of  these  ethanol 
provisions,  and  yet  now  the  EPA  by 
regulation  is  changing  the  clear  intent 
of  Congress. 

Mr.  Speaker,  this  has  met  a  firestorm 
of  opposition,  bipartisan  opposition. 
My  colleague,  the  gentleman  from 
Iowa  [Mr.  Leach]  is  a  Republican;  I  am 
a  Democrat.  A  Senator  from  Kansas,  a 
Republican  Senator,  has  written  to  the 
President  opposing  these  F^PA  regula- 
tions, as  well  as  the  minority  leader 
from  the  State  of  Illinois,  a  Republican 
Congressman.  We  have  had  43  other 
Members  join  us  in  letters  to  the  Presi- 
dent. Democrats  and  Republicans,  pro- 
testing this  interpretation  of  regula- 
tions by  PiPA. 

I  just  had  meetings  over  the  last  sev- 
eral days  back  in  Illinois  with  some  of 
my  farmers.  They  are  very  upset.  They 
feel  that  they  have  been  asked  to  sac- 
rifice because  of  the  budget  deficit. 
They  have  had  cutbacks  in  their  pro- 
grams, and  they  have  accepted  them 
willingly.  But  they  feel  that  this  inter- 
pretation of  the  Clean  Air  Act  by  the 
EPA  is  totally  unfair. 

During  the  last  several  weeks  the 
price  of  corn  on  markets  in  the  Mid- 
west has  declined.  They  feel,  and  I 
agree,  that  it  is  primarily  because  of 
this  news  coming  out  of  the  Environ- 
mental Protection  Agency.  They  feel  a 
sense  of  betrayal,  and  I  share  it  with 
them,  to  believe  that  some  officials  in 
the  Environmental  Protection  Agency 
are  interpreting  this  law  in  a  way  that 
I  do  not  think  any  Member  of  Congress 
would  interpret  it. 

Now  my  colleagues  must  ask  why 
would  the  EPA  do  this  if  Congress'  in- 
tent was  so  clear.  I  am  not  sure  we 
have  a  clear  answer  to  that.  In  fact,  I 
am  not  sure  the  President  has  made  it 


April  7,  1992 

clear  what  his  position  is  on  this  issue 
today.  We  do  know  that  the  major  oil 
companies  in  the  United  States  have 
little  interest  in  the  promotion  of  etha- 
nol, but  in  fact  have  a  great  interest  in 
the  promotion  of  MTBE  as  a  fuel  addi- 
tive to  reduce  emissions  from  the  tail 
pipe.  We  also  know  that,  while  70  per- 
cent of  the  MTBE  used  in  the  United 
States  today  is  domestically  produced, 
the  new  MTBE  facilities  are  primarily 
in  the  Persian  Gulf. 

Mr,  Speaker,  it  does  not  take  a  great 
theoretician  to  understand  what  is 
happening  here.  Once  again,  if  we  rely 
on  MTBE  to  reduce  emissions  and  to 
bring  down  our  air  pollution  problems, 
we  will  find  ourselves  dependent  again 
on  Persian  Gulf  sources  of  energy,  and 
in  this  case  not  only  oil,  but  also 
MTBE, 
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So  we  will  not  only  penalize  farmers 
who  can  see  this  real  increase  in  in- 
come if  ethanol  is  made  part  of  the 
mix,  but  we  will  be  penalizing  as  well 
American  workers,  American  indus- 
trial jobs,  particularly  in  the  rural 
Midwest.  So  those  are  the  two  losers. 

Finally,  of  course,  if  we  were  relying 
on  MTBE  imported  from  overseas,  we 
have  not  come  even  close  to  solving 
this  problem  of  moving  us  closer  to  en- 
ergy independence. 

Now.  I  think  there  is  a  great  deal 
that  can  be  said  as  to  whiit  we  need  to 
do  to  try  to  change  the  administra- 
tion's position.  But  I  hope  that  this 
special  order  which  I  am  sharing  with 
my  colleague  from  Iowa,  Mr.  Lkach, 
will  be  the  beginning  of  an  opening  dia- 
log with  the  administration  to  have 
them  sit  down  and  reassess  these  Envi- 
ronmental Protection  Agency  regula- 
tions. 

It  is  totally  unfair  to  the  farmers 
across  America  who  have  relied  on  the 
promise  of  greater  ethanol  demand  for 
more  income.  It  is  totally  unfair  to  the 
workers  who  will  lose  jobs  because  of 
these  EPA  regulations.  In  addition,  it 
is  unfair  to  American  taxpayers.  Let 
me  explain  wh.v. 

As  the  price  of  corn  goes  down  be- 
cause of  the  lack  of  demand  for  etha- 
nol, there  is  more  need  for  Federal  pro- 
grams to  bring  it  up  to  target  price  lev- 
els. These  Federal  programs  cost  the 
taxpayers.  If  the  price  of  corn  would 
rise  because  of  market  demand  created 
by  the  demand  for  ethanol,  there  would 
be  less  need  for  taxpayer  dollars  in  the 
farm  programs. 

At  a  time  when  this  Nation  is  suffer- 
ing through  record  deficits,  I  think  it 
is  important  that  we  focus  on  the  fact 
that  ethanol  is  a  vehicle  for  us  to  cre- 
ate more  farm  income  and  less  need  for 
tax  dollars  to  be  spent  on  farm  pro- 
grams. So  this  issue  goes  far  be.yond 
the  Midwest.  It  goes  to  virtually  every 
American  taxpayer. 

Let  me  conclude  this  portion  by  say- 
ing that  I  believe  that  air  pollution  is 
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a  major  problem,  not  only  in  the  Unit- 
ed States  but  around  the  world.  I  be- 
lieve that  ethanol  is  a  real  solution  to 
that  problem. 

In  its  1990  owners'  manuals.  General 
Motors  went  beyond  acceptance  of  eth- 
anol as  a  product  and  recommended  the 
use  of  oxygenated  fuels  such  as  both 
MTBE  and  ethanol.  There  is  no  longer 
a  concern  that  ethanol  can  he  used  in 
cars,  although  many  of  the  oil  compa- 
nies would  argue  otherwise. 

In  my  home  State  of  Illinois  about 
one-third  of  the  fuel  being  sold  is 
blended  with  ethanol.  I  use  it  in  my 
own  automobile.  I  think  it  is  not  only 
perfectly  safe,  but  it  is  environ- 
mentally responsible  for  an  owner  of  an 
automobile  to  use  it. 

We  have,  of  course,  another  concern 
here,  and  that  is  the  impact  of  this  de- 
bate on  the  Highway  Trust  Fund.  .Al- 
though ethanol  use  has  a  $600  million 
annual  impact  on  the  highway  trust 
fund,  this  is  totally  offset  by  the  farm 
program  savings  which  I  described  ear- 
lier. So  in  effect,  if  there  is  any  loss  to 
the  highway  trust  fund,  it  is  made  up 
to  our  Treasury  by  the  reduced  costs  of 
farm  programs. 

I  would  urge  the  Bush  administration 
and  particularly  the  Administrator  of 
the  Environmental  Protection  Agency, 
Mr.  Reilly.  to  reconsider  his  regulatory 
scheme  immediately.  There  are  a  great 
number  of  jobs  at  stake  here,  a  great 
amount  of  farm  income,  and  a  great 
deal  of  our  annual  budtret  deficit  at 
stake  in  this  debate. 

If  we  can  urge  this  administiation 
and  successfully  convince  them  to 
change  these  regulations  to  what  Con- 
gress initially  intended.  1  think  it  will 
have  a  positive  impact  across  the 
board. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  as  cochair.  with  the 
gentleman  from  Illinois  [Mr.  DuKBiN], 
of  the  alcohol  fuels  caucus,  I  rise  to  un- 
derscore the  depth  of  disappointment 
in  rural  America  over  the  administra- 
tion's decision  to  ease  up  on  the  envi- 
ronmental standards  for  automobile 
emissions,  which  has  a  devastating  ef- 
fect not  only  in  the  health  of  the  aver- 
age American  but  on  the  farm  economy 
and  the  ethanol  industry. 

At  issue  are  regulations  drafted  by 
the  Environmental  Protection  Agency, 
which  would— for  all  practical  pur- 
poses-eliminate ethanol  as  an  additive 
to  reformulated  fuels. 

These  EPA  regulations  would  estab- 
lish that  fuels  contain,  as  a  maximum, 
not  a  minimum.  2.7  percent  oxygen. 
This  action  would  eliminate  10-percent 
ethanol  blends,  which  contain  3.5  per- 
cent oxygen,  from  being  sold  in  envi- 
ronmentally fragile  markets. 

The  proposed  rules  governing  refor- 
mulated gas  are  myopic  and  fail  to  rec- 
ognize   congressional     intent     of    the 


Clean  Air  Act  amendments  which  were 
passed  in  1990.  The  proposed  rules  dis- 
regard ethanol's  ability  to  reduce  car- 
bon monoxide  emissions  by  up  to  25 
percent:  they  put  a  narrow  regulatory 
emphasis  on  questionable  research  con- 
cerning ethanol  and  the  evaporation  of 
volatile  organic  compounds  [V'OCs] 
and  their  relationship  to  the  creation 
of  smog.  Yet  it  is  generally  concluded 
by  the  scientific  community  that  etha- 
nol takes  more  carbon  monoxide  out  of 
automotive  emissions  than  methanol 
and  that,  when  all  environmental  fac- 
tors are  reviewed,  boosts  air  quality  as 
well  as  any  other  fuel  additive. 

The  practical  effect  of  administra- 
tion policy  is  to  make  methanol  the 
additive  of  choice  for  reformulated 
fuels.  This  is  irrational.  Some  30  to  .W 
percent  of  MTBE  used  in  this  country 
is  imported  from  the  Middle  East. 
Thus,  rather  than  relying  on  the  regen- 
erative cornfields  of  the  Midwest  to 
provide  environmentally  sound  fuel  al- 
ternatives, it  appears  that  Americans 
will  be  forced  to  continue  to  rely  on 
fast  depleting  fuel  imported  from  the 
minefields  of  the  Middle  East. 

Current  studies  show  that  for  each 
billion  gallons  of  ethanol  produced 
4.400  farm  jobs  and  3.700  industrial  jobs 
may  be  added  to  the  U.S.  economy. 
While  some  properly  suggest  that  job 
growth  data  linked  with  industry  ex- 
pansion must  be  viewed  with  caution.  I 
am  obligated  to  report  that  the  recent 
decision  to  roll  back  EPA  standards 
has  had  the  immediate  tangible  effect 
of  causing  investment  retrenchment  in 
grain  processing  companies.  For  in- 
stance, in  Cedar  Rapids,  lA,  alone,  a  $68 
million,  700-job  facility  has  been  can- 
celled due  to  this  EPA  action. 

Nothing  is  more  important  for  rural 
America  than  new  markets  for  its  agri- 
cultural products,  especially  value- 
added  commodities.  Unless  new  mar- 
kets are  developed,  the  prospect  of 
much  of  agricultural  America  remain- 
ing on  Federal  life  support  systems 
subsidies  and  set-asides -is  very  high. 
With  new  markets,  American  agri- 
culture could  become  more  self-suffi- 
cient and  America  itself  more  energy 
self-reliant. 

Mr.  BEREUTER  Mr  Speaker.  I  am  pleased 
to  |0in  my  colleagues  in  this  special  order  to 
bring  attention  to  the  Environmental  Protection 
Agency's  proposed  clean  air  standards  regard- 
ing ethanol. 

The  Clean  Air  .Act.  which  requires  tighter 
auto  emissions  controls  beginning  in  1995  in 
some  cities,  encouraged  the  use  ol  ethanol. 
However,  the  EPA  has  not  interpreted  the  act 
as  Congress  intended  and  has  proposed  re- 
stncting  ethanol  use  The  EPA  contends  that 
ethanol  gasoline  emits  harmful  levels  ot  ni- 
trous oxide,  and  some  proposed  regulations 
would  not  allow  a  waiver  for  ethanol.  Recently 
the  EPA  released  a  notice  which  permits  com- 
ments for  30  days  on  a  proposal  which  would 
permit  the  use  of  ethanol  under  the  Clean  Air 
Act. 

Mr.  Speaker,  within  the  last  month  this 
Member  has  written  letters  to  the  President 
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and  written  and  made  direct  contacts  with  the 
EPA  urging  that  ethano)  be  given  its  share  of 
the  reformulated  gasoline  industry  under  the 
Clean  Air  Act.  I  commend  the  effort  here  today 
by  my  colleagues  to  focus  additional  attention 
on  this  current  situation. 

I  am  hopeful  that  our  actions  will  persuade 
EPA  to  consider  the  benefits  of  ethanol.  We 
still  have  an  opportunity  to  convince  EPA  that 
the  use  of  ethanol  is  good  for  the  environment 
and  that  it  reduces  our  dependence  on  foreign 
oil. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  to 
the     gentleman     from     Indiana     [Mr. 

JONTZj. 

Mr.  JONTZ.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding,  and  also  thank 
him  for  scheduling  this  special  order 
this  evening. 

Mr.  Speaker,  the  development  of  oth- 
anol  fuels  provide  our  Nation  with 
many  important  opportunities  for  the 
1990's.  I  believe  that  a  great  deal  of 
progress  was  made  with  the  language 
of  the  Clean  Air  Act  amendments  of 
1990  that  was  approved  by  this  House 
and  the  other  body  and  signed  by  the 
President  from  the  standpoint  first  of 
all  of  reaching  our  environmental 
goals,  but  also  from  the  perspective  of 
the  energy  independence  of  our  country 
and  the  standpoint  of  improving  our 
rural  economy. 

Unfortunately,  the  progress  which 
was  made  with  the  Clean  Air  Act 
amendments  is  threatened  by  the  in- 
terpretation made  through  the  Envi- 
ronmental Protection  Agency.  We 
come  this  evening  t:o  speak  to  the  im- 
portance of  the  Environmental  Protec- 
tion Agency  reconsidering  their  deci- 
sion and  getting  us  back  on  the  right 
track. 

In  mid-February  the  Subcommittee 
on  Forests.  Family  Farms,  and  P^nergy 
held  a  field  hearing  in  northern  Indiana 
in  my  district  in  the  little  town  of 
Mentone  to  assess  the  status  of  the  do- 
mestic ethanol  industry  since  the  en- 
actment of  the  Clean  Air  Act  amend- 
ments of  1990.  I  was  very  appreciative 
that  the  chairman  of  our  subcommit- 
tee, the  gentleman  from  Missouri  (Mr. 
VOLKMER],  and  the  gentlewoman  from 
Indiana  [Ms.  Long],  came  to  join  me  at 
that  hearing  to  listen  to  the  testimony 
of  representatives  of  the  farm  commu- 
nity and  other  interests  concerned 
about  ethanol  as  well  as  various  citi- 
zens that  have  done  research  on  the 
subject. 

It  is  of  great  concern  to  me  anti  to 
the  others  at  that  hearing  that  several 
witnesses  expressed  disappointment  re- 
garding the  EPA's  implementation  of 
the  oxygenated  fuels  and  reformulated 
gasoline  programs  included  in  the 
Clean  Air  Act. 

One  industry  witness  testified  that 
the  potential  ethanol  production  ex- 
pansion which  was  anticipated  when 
the  Clean  Air  Act  amendments  were 
passed  has  not  been  realized  because  of 
delays  in  promulgating  regulations  and 
guidelines,     and    confusion     regarding 
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ethanols  role  in  reformulated  gasoline 
created  by  certain  decisions  that  the 
KFA  has  made. 

D  1750 

I  believe  that  there  are  essentially 
three  items  which  need  to  be  imple- 
mented if  the  promise  of  the  Clean  Air 
Act  for  rural  America  is  to  be  realized 
in  the  marketplace. 

First,  beginning  in  November  of  this 
year,  EPA  must  fulfill  its  obligation  in 
the  oxygenated  fuels  program  and  as- 
sure that  this  program  is  implemented 
in  every  carbon  monoxide  [CO]  non- 
attainment  area  without  unnecessary 
limits  on  oxygen  content.  Specifically, 
the  program  proposed  by  the  California 
Air  Resources  Board,  which  reduces  ox- 
ygen content  by  one-third  and  for  all 
practical  purposes  eliminates  ethanol 
from  the  marketplace,  and  the  pro- 
posed program  in  New  York,  which 
caps  oxygen  content  at  2.7  percent  and 
therefore  precludes  the  use  of  10  per- 
cent ethanol  blends,  must  both  be 
amended  to  allow  for  the  use  of  etha- 
nol. 

Second,  EPA  must  clarify  that  the  1- 
pound  volatility  tolerance  provided  to 
ethanol  blends  in  subsection  211(h)  of 
the  Clean  Air  Act  applies  to  ethanol- 
blended  reformulated  gasolines  sold 
under  subsection  21I(k)  of  the  act,  and 
resolve  concerns  that  this  will  effect 
the  VOC  reduction  levels  which  States 
need  to  achieve.  The  issue  is  reall.y 
quite  simple— Congress  enacted  the  re- 
formulated gasoline  provisions,  in  part, 
to  encourage  the  increased  use  of 
cleaner  burning,  domestically  pro- 
duced, octane  and  oxygenates  such  as 
ethanol-not  to  preclude  their  use.  The 
regulations  proposed  by  EPA  must  re- 
flect this  very  clear  objective  of  the 
Congress. 

Third,  EPA  must  develop  a  program 
to  reffuire  the  development  and  use  of 
domestically  produced  nonpetroleum, 
nonhydrocarbon  octane  enhancers.  We 
have  the  technology  for  using  ethanol 
as  an  octane  enhancer,  and  we  should 
begin  doing  this. 

Mr.  Speaker,  it  is  my  hope  that  the 
Administrator  of  EPA  will  give  prompt 
attention  to  the.se  concerns  that  etha- 
nol use  be  expanded  in  the  manner 
which  Congress  intended. 

Mr.  Speaker,  again.  I  appreciate  the 
opportunity  to  join  the  gentleman 
from  Illinois,  the  gentleman  from  Iowa 
and  others  from  the  heartland  of  our 
country  to  express  our  concern  that 
the  EPA  now  has  the  responsibility  to 
implement  the  law  as  the  Congress  in- 
tended, and  we  urge  them  to  undertake 
that  responsibility  for  the  well-being  of 
all  the  people  of  our  country. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
my  colleague  from  Indiana.  I  yield  to 
the     gentleman     from      Illinois     [Mr. 

EWING). 

Mr.  EWING.  Mr.  Speaker,  I  would 
like  to  thank  my  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  and 


the  gentleman  from  Iowa  [Mr.  Leach] 
for  bringing  this  matter  before  this 
House  today.  I  appreciate  having  the 
opportunity  to  join  in  this  discussion 
of  a  very,  very  important  matter  for 
my  district  and  I  think  for  the  Nation 
as  a  whole. 

Mr.  Speaker,  When  Congress  passed 
the  Clean  Air  Act  Amendments  of  1990, 
I  had  not  .vet  been  elected  to  this  body. 
However,  there  was  no  mistaking  the 
hope  that  passage  of  that  act  sparked 
in  rural  America.  America's  farmers, 
who  have  for  so  long  prided  themselves 
on  feeding  the  world,  now  anticipated 
that  they  might  also  contribute  to 
cleaning  up  our  Nation's  air.  The  1990 
Clean  Air  Act  promised  that  ethanol, 
made  from  our  Nation's  plentiful 
grainstocks  and  other  renewable 
sources,  would  compete  on  an  equal 
footing  with  other  alternative  fuels. 

Now,  we  worry  that  that  might  not 
be  the  case.  Despite  ethanol's  enor- 
mous environmental  promise,  despite 
the  proof  of  cleaner  air  in  Boise,  ID  and 
other  cities  that  have  used  ethanol,  de- 
spite congressional  intent,  the  Envi- 
ronmental Protection  Agency  appears 
ready  to  prevent  its  use  in  the  cities 
where  it  is  needed  most:  The  nine  cities 
in  violation  of  ozone  standards  of  the 
Clean  Air  Act.  Those  nine  cities  lie  in 
all  corners  of  the  Nation,  and  exclusion 
of  ethanol  from  those  major  markets 
could  spell  doom  for  the  industry. 

The  side  benefits  of  ethanol  are  al- 
most too  numerous  to  mention:  Energy 
security  for  a  nation  too  dependent  on 
foreign  sources  of  energy,  income  for 
our  Nation's  farmers,  who  have  seen 
much  hardship  the  last  10  years.  But 
the  fact  is.  even  if  none  of  these  other 
benefits  existed,  ethanol  would  still  be 
a  good  deal  for  America. 

It  seems  like  the  farm  community 
and  the  environmental  community  are 
too  often  at  odds  with  each  other.  This 
is  one  issue  on  which  we  all  should 
agree.  Ethanol  has  proven  that  it  can 
help  solve  our  environmental  problems, 
but  we  must  give  it  the  chance.  I  urge 
the  EPA  to  remember  why  the  Clean 
Air  Act  was  passed— to  clean  up  our 
Nation's  air  using  the  most  effective 
means  available. 

In  conclusion.  Mr.  Speaker,  I  would 
like  to  add  a  few  comments  to  my  pre- 
pared remarks,  indicating  that  in 
central  Illinois,  where  ADM.  a  major 
producer  of  ethanol  has  already  de- 
cided, because  of  the  inability  of  this 
Government  to  act,  that  they  would 
cut  back  on  their  employment  and 
other  expansion.  Making  corn  into  eth- 
anol is  an  excellent  example  of  value 
added. 

We  take  what  we  produce,  we  add 
labor  to  it,  and  we  have  a  new  product. 
Everyone  gains  in  our  economy,  our 
farmers,  our  working  men  and  women. 
In  addition,  without  the  use  of  our 
corn  for  ethanol,  estimates  range  from 
15  to  30  cents  a  bushel  is  added  to  the 
price  of  our  grain.  Without  this  incre- 


ment, the  Federal  Government  could 
certainly  incur  additional  deficiency 
payments,  which  are  a  drain  on  our 
Treasury. 

Mr.  Speaker,  this  is  such  an  impor- 
tant issue.  As  I  understand  the  EPA  is 
possibly  considering  a  regulation  which 
would  allow  for  a  scientific  study  to  de- 
termine if  ethanol  was  damaging  to  the 
ozone. 

Mr.  Speaker,  I  suggest  that  the  EPA 
should  clear  the  use  of  ethanol  pending 
such  an  investigation,  if  they  feel  it  is 
necessary.  I  think  those  of  us  who 
think  that  ethanol  is  safe,  it  will  prove 
to  be  so  and  that  it  would  be  most  ben- 
eficial to  our  economy  at  a  time  when 
that  is  much  needed. 

That  would  be  my  recommendation 
in  addition  to  the  other  comments 
made  here  today. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  colleague  from  Illinois  for  his  con- 
tribution. 

I  yield  to  my  other  colleague,  the 
gentleman  from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois,  my  col- 
league from  down  in  the  mid-State 
where  there  is  a  lot  of  cornfields,  and 
also  my  colleague  from  Iowa  here  -the 
tall  corn  State — although  we  some- 
times argue  about  whose  corn  is  taller 
or  whose  tales  are  taller. 

Anyway,  there  are  some  real  oppor- 
tunities. I  can  remember,  as  I  am  sure 
my  colleague  from  Illinois  can  remem- 
ber, just  a  year  ago  we  were  embroiled 
in  a  war,  a  war  in  the  Middle  East,  ba- 
sically over  energy  issues. 

I  can  remember  the  candid  argu- 
ments and  sometimes  not-so-candid  ar- 
guments about  why  we  were  there. 

We  also  agreed  that  we  had  to  come 
back  here  and  be  serious  about  putting 
together  a  national  energy  strategy,  a 
national  energy  strategy  that  talks 
about  renewable  fuels,  that  talked 
about  different  ways  of  doing  things. 
And  yes,  ethanol  was  on  that  docket. 
That  was  a  thing  to  be  considered. 

I  know  in  Illinois  and  Iowa,  as  a  mat- 
ter of  fact  in  my  district  I  have  been 
told  that  between  15  and  20  percent  of 
our  corn  yield  every  year  goes  into  the 
production  of  ethanol.  And  here  is 
something  that  American  farmers. 
Midwest  farmers,  can  increase  mar- 
kets. We  can  solve,  begin  to  solve  the 
energy  problem  here  in  the  United 
States  with  a  renewable  energy  re- 
source, something  that  is  produced  in 
the  heartland  of  America,  something 
that  creates  jobs,  American  jobs  where 
American  workers  can  go  to  work  and 
earn  a  good  day's  pay. 

And  we  do  not  have  to  be  dependent 
on  oil  or  petrochemical  products  from 
overseas.  But  I  am  somewhat  chagrined 
at  what  is  going  on  now  in  the  EPA  and 
a  study  about  the  Reed  volatile  pres- 
sures in  gas  tanks  what  ethanol  was 
supposed  to  do,  when  it  is  combined  or 
mixed  with  gasoline  and  the  combina- 
tion, and  almost  a  sham  argument  that 


all  of  a  sudden  this  whole  ethanol  issue 
that  we  worked  so  hard  on  and  tried  to 
develop  and  bring  forward  here  in  this 
Congress  and  tried  to  make  part  of  a 
national  energy  policy,  all  of  a  sudden 
is  being  pushed  aside  because  of  some 
spurious  argument  down  in  the  EPA. 

The  fact  is  that  in  areas  like  Chi- 
cago, that  I  do  not  represent  but  I  am 
right  on  the  rim  of  the  great  metro- 
politan area  in  Illinois,  ethanol  is 
available.  Ethanol  is  something  that 
can  reduce  emission  problems. 

It  is  an  oxygenate.  It  creates  oxygen. 
It  is  something  that  is  a  plus.  But  all 
of  a  sudden— because  maybe  the  great 
oil  pressures  in  this  country  have 
reached  their  arm  into  the  EPA  and 
are  twisting,  or  pushing,  or  shoving,  or 
doing  something  down  there  to  change 
the  order  of  thinking  around. 

We  need  to  have  a  study.  We  need  to 
show  that  ethanol  is  positive  for  the 
environment  of  this  country.  It  is 
something  that  is  positive  for  the  econ- 
om.v  of  this  countr.y.  It  is  something 
that  is  positive  for  American  jobs.  Cer- 
tainly it  is  something  that  is  positive 
for  American  farmers. 

For  once  in  this  countr.y  we  can  start 
to  come  to  commonsense  solutions  in 
this  body  and  point  to  something  that 
we  can  begin  to  solve  the  problem  with, 
solve  the  problems  of  farm  subsidies.  If 
we  have  markets  for  farm  products,  we 
do  not  have  to  worry  about  farm  sub- 
sidies. If  we  create  jobs,  we  do  not  have 
to  worry  about  people  on  unemploy- 
ment. If  we  create  our  own  renewable 
energ.v,  we  do  not  have  to  worry  about 
the  foreign  affairs  in  the  Saudi  deserts. 

I  commend  my  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Durbin].  and 
certainly  my  other  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Ewing],  and 
my  good  friend  and  colleague,  the  gen- 
tleman from  Iowa  [Mr.  Leach],  for 
bringing  this  special  order  forward. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois,  my  col- 
league, for  joining  me  on  this  special 
order. 

Just  a  few  months  ago  the  President 
of  the  United  States  stood  in  this 
Chamber  and  delivered  his  annual 
State  of  the  Union  Address.  We  lis- 
tened intently  as  the  President  de- 
scribed a  nation  caught  up  in  a  reces- 
sion and  suggested  ways  to  bring  us  off 
that  recession. 

One  of  the  things  the  President  sug- 
gested that  he  would  do  within  his  own 
branch  of  government  would  be  to  turn 
to  the  Federal  agencies  under  his  con- 
trol and  ask  them  to  review  all  of  the 
applicable  regulations  coming  out  of 
the  Federal  Government  to  decide 
which  regulations  should  be  amended, 
changed,  or  abolished  in  an  effort  to 
create  more  jobs  in  America. 

I  would  suggest  to  the  President  and 
to  those  supporting  the  administra- 
tion, the  first  regulation  they  should 
look  to  is  this  regulation  from  the  En- 
vironmental  Protection  Agenc.v,  What 


is  at  stake  here  with  this  interpreta- 
tion by  the  Environmental  Protection 
Agency  is  30,000  jobs,  30.000  new  jobs  for 
American  people. 

Lest  we  believe  for  a  moment  that 
these  are  minimum  wage  jobs,  let  me 
give  an  idea  of  what  they  pay.  In  the 
home  State  of  my  colleague,  the  gen- 
tleman from  Iowa,  the  corn  wet-mill- 
ing industry  provides  2,550  people  with 
an  average  wage  of  $37,000  a  year.  The 
dry-milling  industry  employs  an  addi- 
tional 620  people  at  an  average  wage  of 
$27,000.  So  the  30,000  jobs  we  are  talking 
about  in  rural  America,  the  places  that 
I  described  earlier,  are  spectacularly 
good  jobs  in  today's  economy.  The  fam- 
ilies that  receive  these  incomes  will  be 
able  to  turn  around  and  purchase  the 
automobiles,  the  appliances,  the  things 
which  our  economy  needs  to  get  rolling 
again.  But  for  this  regulation  by  the 
EPA,  we  could  be  moving  forward  for 
the  creation  of  these  30,000  new  jobs. 

Second,  this  decision  by  the  EPA 
means  a  loss  of  farm  income  to  the 
farmers  across  the  United  States  of 
about  $114  million,  lost  farm  income.  In 
other  words,  the  price  of  corn  will  not 
go  up  15  cents  to  20  cents  a  bushel.  In 
fact,  it  has  gone  down.  F'armers  across 
this  Nation  will  suffer  that  loss  indi- 
vidually and  will  then  have  to  make 
their  economic  decisions  accordingly 

Without  these  funds  in  their  personal 
accounts,  in  their  business  accounts, 
they  will  be  unable  to  buy  the  nec- 
essar.y  equipment  to  replace  old.  obso- 
lete, and  wornout  equipment.  They  will 
be  unable  to  purchase  the  additional 
land,  to  make  the  additional  develop- 
ments in  their  own  farm  operations. 

The  losers,  as  my  colleagues,  the  gen- 
tleman from  Illinois  and  the  gentleman 
from  Iowa  [Mr.  Leach],  readily  attest, 
will  be  the  businesses  across  the  Mid- 
west which  will  not  see  this  infusion  of 
farm  income  being  respent  back  into 
this  economy. 

If  the  President  is  looking  for  a  regu- 
lation to  change  to  fight  the  recession, 
to  create  jobs,  to  create  economic  op- 
portunities, let  him  start  with  the  EPA 
and  this  misinterpretation  by  them  of 
the  clear  language  of  the  Clean  Air 
Act.  That  single  regulation  being 
changed  will  do  more  to  help  this  econ- 
omy than  any  other  regulation  that  I 
have  heard  described  on  the  floor  of 
this  House  of  Representatives  in  the 
last  several  months. 

The  ■  administration  has  a  clear 
choice.  The  choice  is  between  30,000 
jobs  and  keeping  the  oil  companies 
happy.  The  choice  is  between  $140  mil- 
lion in  new  farm  income  and  saying  to 
the  oil  companies,  ''V'ou  are  going  to 
have  your  way." 

We  cannot  let  that  happen.  We  have 
got  to  make  the  decision  today  that  it 
is  too  important  for  America,  too  im- 
portant for  our  economy,  to  turn  our 
backs  on  it. 

It  is  not  a  partisan  decision.  My  col- 
leagues on  the  other  side  of  the  aisle 
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feel  as  strong'ly  as  I  do  that  this  admin- 
istration has  made  a  wront?  turn.  We 
want  to  set  him  back  on  that  straitjht 
and  narrow  path  headed  towards  the 
true  goals  of  the  Clean  Air  Art  which 
we  passed  in  this  Chamber  in  1990 

If  my  colleag'ues  have  nothing'  fur- 
ther to  add.  then  I  yield  back  the  bal- 
ance of  my  time. 


NOTICE  OF  CONTINUATION  OF  NA- 
TIONAL EMERGENCY  WITH  RE- 
SPECT TO  HAITI  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
287) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  messag'e 
from  the  President  of  the  United 
States:  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 

To  the  Congreas  of  the  United  States: 

1.  On  October  I.  1991.  in  Executive 
Order  No  12775.  I  declared  a  national 
emergency  to  deal  with  the  threat  to 
the  national  security,  foreign  policy. 
and  economy  of  the  United  States 
caused  by  events  that  had  occuri'ed  in 
Haiti  to  disrupt  the  legitimate  exercise 
of  power  by  the  democratically  elected 
government  of  that  country  (56  FR 
50641).  In  that  order.  I  oidered  the  im- 
mediate blocking  of  all  property  and 
interests  in  propert.v  of  the  Govern- 
ment of  Haiti  (including  the  Banque  do 
la  Republique  d'Haiti:  then  or  there- 
after located  in  the  United  States  or 
within  the  possession  or  control  of  a 
U.S.  person,  including  its  overseas 
branches.  I  also  prohibited  any  direct 
or  indirect  payments  or  transfers  to 
the  de  facto  regime  in  Haiti  of  funds  or 
other  financial  or  investment  assets  or 
credits  by  any  U.S.  person  or  any  en- 
tity organ i7,ed  under  the  laws  of  Haiti 
and  owned  or  controlled  by  a  U.S.  per- 
son. 

Subsequently,  on  October  28.  1991.  I 
issued  Executive  Order  No.  12779  adding 
trade  sanctions  against  Haiti  to  the 
sanctions  imposed  on  October  4  (.56  FR 
55975).  Under  this  order.  I  prohibited 
exportation  from  the  United  States  of 
goods,  technology,  and  services,  and 
importation  into  the  United  States  of 
Haiti-origin  goods  and  services,  after 
November  5.  1991,  with  certain  limited 
exceptions.  The  order  exempts  trade  in 
publications  and  other  informational 
materials  from  the  import,  export,  and 
payment  prohibitions  and  permits  the 
exportation  to  Haiti  of  donation,s  to  re- 
lieve human  suffering  as  well  as  rom- 
mercial  sales  of  five  food  commodities: 
rice,  beans,  sugar,  wheat  flour,  and 
cooking  oil.  In  order  to  permit  the  re- 
turn to  the  United  States  of  goods 
being  prepared  for  U.S.  customers  by 
Haiti's  substantial  'assembly  sector." 
the  order  also  permitted,  through  De- 
cember  5.    1991.    the    importation    into 


the  United  States  of  goods  assembled 
or  processed  in  Haiti  that  contained 
parts  or  materials  previousl.y  exported 
to  Haiti  from  the  United  States. 

2.  The  declaration  of  the  national 
emergency  on  October  4,  1991,  was 
made  pursuant  to  the  authority  vested 
in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic   Powers    Act   (.50   U.S.C.    1701.    et 


4.  The  ouster  of  Jean-Bertrand 
.■\ristide,  the  democraticall.y  elected 
President  of  Haiti,  in  an  illegal  coup  by 
elements  of  the  Haitian  military  on 
September  30.  1991.  was  immediately 
repudiated  and  vigorously  condemned 
by  the  OAS.  The  convening  on  Septem- 
ber 30  of  an  emergency  meeting  of  the 
OAS  Permanent  Council  to  address  this 
crisis  reflected  an  important  first  use 
of  a  mechanism  approved  at  the   1991 
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U,S,C,  1601  et  seq.).  and  section  :301  of 
title  3  of  the  United  States  Code.  I  re- 
ported the  emergency  declaration  to 
the  Congress  on  October  4.  1991,  pursu- 
ant to  section  20'l(b)  of  the  Inter- 
national Emergenc.y  Powers  Act  (.50 
U.S.C.  1703(b)).  The  additional  sanc- 
tions set  forth  in  my  order  of  October 
28  were  imposed  pursuant  t(j  the  au- 
thority vested  in  me  by  the  Constitu- 
tion and  laws  of  the  United  States,  in- 
cluding the  statutes  cited  above,  and 
implement  in  the  United  States  Reso- 
lution MRP:;'RES.  291.  adopted  by  the 
Ad  Hoc  Meeting  of  Ministers  of  Foreign 
Affairs  of  the  Organization  of  Amer- 
ican States  c-OAS  "i  on  October  8.  1991. 
which  called  on  Member  States  to  im- 
pose a  trade  embargo  on  Haiti  and  to 
freeze  Government  of  Haiti  assets.  The 
present  report  is  submitted  pursuant  to 
50  U.S.C.  1641(c)  and  1703(c)  and  dis- 
cusses Administration  actions  and  ex- 
penses directl.y  related  to  the  national 
emergency  with  respect  to  Haiti  de- 
clared in  P^xecutive  Order  No.  12775,  as 
implemented  pursuant  to  that  order 
and  Executive  Order  No.  12779. 

3.  On  March  31.  1992.  the  Office  of 
Foreign  Assets  Control  of  the  Depart- 
ment of  the  Treasury  CFAC").  after 
consultation  with  other  F'ederal  agen- 
cies, issued  the  Haitian  Transactions 
Regulations,  31  C.F.R.  Part  .580  (57  FR 
10820.  March  31.  1992).  to  implement  the 
prohibitions  set  forth  in  Executive  Or- 
ders Nos.  12775  and  12779. 

Prior  to  the  issuance  of  the  final  reg- 
ulations. FAC  issued  a  number'  of  gen- 
eral licenses  to  address  ui'gent  situa- 
tions requiring  an  interpretation  of 
U.S.  sanctions  policy  in  advance  of  the 
final  regulations.  These  gener-al  li- 
censes provided  agency  policy  i-egard- 
ing  the  articles  (baggage,  personal  ef- 
fects, etc.)  that  could  be  exported  or 
imported  by  travelers  to  and  from 
Haiti;  the  treatment  of  amounts  owned 
to  the  de  facto  regime  by  U.S.  persons 
for  certain  telecommunications  serv- 
ices: the  movement  of  diplomatic 
pouches:  the  obligation  of  banks  and 
other  financial  institutions  with  re- 
spect to  Government  of  Haiti  funds  in 
their  po.ssession  or  control:  authoriza- 
tion of  commercial  shipments  to  Haiti 
of  medicines  and  medical  supplies:  and 
the  circumstances  under  which  certain 
exportations  to.  or  importations  from, 
the  "assembly  sector"  in  Haiti  would 
be  permitted.  These  genei'al  licenses 
have  been  incorporated  into  the  Hai- 
tian Transactions  Regulations. 


Chile,  requiring  the  OAS  to  respond  to 
a  sudden  or  irregular  interruption  of 
the  functioning  of  a  democratic  gov- 
ernment anywhere  in  the  Western 
Hemispher-e.  As  an  OAS  Member  State, 
the  United  States  has  participated  ac- 
tively in  OAS  diplomatic  efforts  to  re- 
store democracy  in  Haiti  and  has  sup- 
poi'ted  fully  the  OAS  resolutions  adopt- 
ed in  response  to  the  crisis,  including 
Resolution  MRE/RES.  2/91. 

5.  In  these  initial  months  of  the  Hai- 
tian sanctions  progi'am.  FAC  has  made 
extensive  use  of  its  authority  to  spe- 
cifically license  transactions  with  re- 
spect to  Haiti  in  an  effort  to  mitigate 
the  effects  of  the  sanctions  on  the  le- 
gitimate Gover'nment  of  Haiti  and  on 
U.S.  firms  having  established  relation- 
ship with  Haiti's  "assembly  sector." 
and  to  ensure  the  availability  of  nec- 
essar-y  medicines  and  medical  supplies 
and  the  undisrupted  flow  of  humani- 
tarian donations  to  Haiti's  poor.  For 
example,  specific  licenses  have  been  is- 
sued (1)  permitting  expenditures  from 
blocked  assets  for  the  operations  of  the 
legitimate  Government  of  Haiti.  (2) 
permit-ting  U.S.  firms  wishing  to  termi- 
nate assembly  oper'ations  in  Haiti  to 
return  equipment,  machinery,  and 
parts  and  materials  inventories  to  the 
United  States  and,  beginning  February 
5,  1992,  permitting  firms  wishing  to  r-e- 
sume  assembly  oper-ations  in  Haiti  to 
do  so  provided  the  prohibition  on  pay- 
ments to  the  de  facto  I'egime  is  com- 
plied with,  and  (3)  permitting  the  con- 
tinued material  support  of  U.S.  and 
international  religious.  charitable, 
public  health,  and  other  humanitarian 
organizations  and  pr-ojects  operating  in 
Haiti. 

6.  Since  the  issuance  of  Executive 
Order  No.  12779.  FAC  has  worked  close- 
ly with  the  U.S.  Customs  Service  to  en- 
sure both  that  prohibited  imports  and 
exports  (including  those  in  which  the 
Government  of  Haiti  has  an  interest) 
are  identified  and  interdicted  and  that 
permitted  imports  and  exports  move  to 
their  intended  destination  without 
undue  dela.y.  Violations  and  suspected 
violations  of  the  embar'go  are  being  in- 
vestigated, and  appropriate  enforce- 
ment actions  will  be  taken, 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  October  4.  1991,  through  April  3. 
1992.  that  are  directly  attributable  to 
the  authorities  conferred  by  the  dec- 
laration of  a  national  emergency  with 
respect     to     Haiti     are    estimated     at 
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$323,000,  most  of  which  represent  wage 
and  salary  costs  for  Federal  personnel. 
Personnel  costs  were  largely  centered 
in  the  Department  of  the  Treasury 
(particularl.y  in  FAC,  the  U.S.  Customs 
Service,  and  the  Office  of  the  General 
Counsel),  the  Department  of  State,  the 
Department  of  Commerce,  and  the  Fed- 
eral Reserve  Bank  of  New  York. 

8.  The  assault  on  Haiti's  democracy 
represented  by  the  military's  forced 
exile  of  President  Aristide  continues  to 
pose  an  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  The  United  States  remains 
committed  to  a  multilateral  resolution 
of  this  crisis  through  its  actions  imple- 
menting the  resolutions  of  the  OAS 
with  r-espect  to  Haiti.  I  shall  continue 
to  exercise  the  powers  at  m.y  disposal 
to  apply  economic  sanctions  against 
Haiti  as  long  as  these  measures  ar-e  ap- 
propriate, and  will  continue  to  report 
periodically  to  the  Congress  on  signifi- 
cant developments  pursuant  to  50 
U.S.C.  1703(c). 

George  Buhh. 

The  White  House,  April  7.  1992. 
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LEAVE  OF  ABSENCE 

B.y  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  COSTELLO  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week  on  account  of  a  death  in  the 
family. 

Mr.  BiLiRAKib  (at  the  r'equest  of  Mr. 
MICHEL)  for  today  and  April  8  on  ac- 
count of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  oi-dei's 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kyl)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Rhodes,  for  60  minutes,  on  April 
27  and  28. 

Mr.  Leach,  for  60  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  April  30  and  May  1. 

Mr.  Gallegly.  for  5  minutes,  today. 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mr.  Cunningham,  for  60  minutes,  on 
April  8. 

Mr.  Riggs.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Kennelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Lipinski,  for  5  minutes,  today. 

Mr.  Oberstar,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CJonzalez,  for  60  minutes,  today. 

Mr.  DuRBiN.  for  60  minutes,  today. 


Mr.  Lehman  of  California,  for  (iO  min- 
utes, on  April  29. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Ms.  Horn,  for  5  minutes,  on  April  8. 

Mr.  Hayes  of  Illinois,  for  5  minutes 
each  day.  on  April  8  and  9. 


Mr. 

Mr. 
Mr. 
Mr. 


the  re- 
include 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The   following  Members  (at   the   re- 
quest of  Mr.  Kyl)  and  to  include  extra- 
neous matter:) 
Mr.  Campbell  of  Califor-nia. 

Oilman. 

Green  of  New  York. 

Gallegly  in  two  instances. 

Michel. 
Mr.  Bereuter. 

(The   following  Members  (at 
quest  of  Mi-s.  KENNELLY)  and  to 
extraneous  matter:) 
Mr.  Anderson  in  10  instances. 
Mr.  Gonzalez  in  10  instances. 
Mr.  Brown  in  10  instances. 
Mr.  Annunzio  in  six  instances. 
Mr.  Traficant. 
Mr.  Hayes  of  Illinois. 
Mr.  Swett. 
Mr.  AspiN. 
Mr.  Moakley. 
Mr.  Mavroules. 

Mr.  Blackwell  in  three  instances 
Mr.  Mazzoli. 
Mr.  Frost. 

kan.j0rski. 

Clement. 

Vento. 

AuCoiN. 

Edwards  of  California. 

Applegate. 
Mink. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mrs. 


Mr.  Stark  in  three  instances. 

Mr.  Faleomavaega  in  four  instances, 

Mr.  Markey. 


ADJOURNMENT 

Mr.  DURBIN.  Mr.  Speaker.  T  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  7  minutes  p.m.). 
under  its  previous  order',  the  House  ad- 
journed until  Wednesday.  April  8,  1992, 
at  11  a.m. 


CONTRACTUAL  ACTIONS,  CAL- 
ENDAR YEAR  1991  TO  FACILI- 
TATE NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Represent- 
atives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public'  Law 
85^804: 

NATIONAL  AKRONAUTICS  AND 

Si'ACK  Ad.ministkation, 
Wa-shviQlon.  DC.  .March  i'O.  /.'«:'. 
Hon.  THOMAS  FOl.KY. 

Speaker  of  the  House  of  Reprcaentalives,  Wash- 
ington. DC. 
Dkar   Mr.    Speaker-    In   accordance   with 
section  4(ai  of  Public  Law  85-«04  (50  U.S.C. 


1431  35).  I  am  lepoitintf  to  the  .Senate  on  all 
calendar  vear  1991  actions  tal<en  b.v  the  Na- 
tional Aeronautics  and  Spate  Administra- 
tion I  NASA  I  under  authority  of  that  Act 
which  involve  actual  or  potential  lost  to  the 
United  States  in  exiess  ol  $50,000, 

Durine  calendar  year  1991.  the  NASA  Con- 
tract Adjustment  Board  did  not  «rant  any 
leijuest  for  extraordinary  contractual  relief 
under  PL.  85-804. 

On  January  19.  1983,  the  Administi-ator 
made  a  decision  to  provide  indemnification 
to  iert.ain  NASA  Space  Transportation  Sys- 
tem lontractors  for  specified  risks  arising 
out  of  contract  performance  directly  related 
to  NASA  space  activities.  The  authority  of 
that  decision  was  extended  from  -September 
30.  1984,  through  September  30,  1989.  and  has 
been  extended  a^aiii  throutrh  .Septemljer  30. 

1994.  In  addition,  on  .luly  11.  1990,  the  Admin- 
istrator decided  to  provide  indemnification 
to  certain  NA.SA  contractor's  involved  in  pro- 
vidin^r  commercial  Expendable  Launi  h  Vehi- 
cle launch  servu'es  foi  NASA  spai  ecraft  or 
for  activities  which  are  carried  out  by  NASA 
on  behalf  of  the  United  States.  The  author- 
ity of  that  decision  extends  through  June  30. 

1995.  Copies  of  the  Administrators  Memoran- 
dum Decisions  Uniler  Public;  Law  85-804 
dated  November  5.  1989.  and  .luly  11,  1990.  are 
enclosed. 

Durintf  calendar  year  1991.  two  NASA 
prime  contractors  were  indemnified  under 
the  Memorandum  Decision  dated  November 
5.  1989.  No  NASA  prime  contractors  were  in- 
demnified in  1991  under  the  Memorandum 
DcHision  dated  July  11.  1990.  One  other  NASA 
prime  contractor  was  indemnified  under  a 
separate  Memorandum  Decision  for  the  risks 
set  forth  therein.  A  copy  of  this  Decision  is 
also  enclo-sed.  A  summary  de.scription  of 
each  contract  indemnified  is  also  enclosed. 
Sincerely. 

RlCHAHb  H.  TRCI.Y. 

Administrator. 

Memorandum  Decision  Under  Public  Law 

8,5-804 
Authority  ior  National  Aeronautics  and 
Space  .^dm!nistI'atlon  Contracting  Officers 
to  indemnify  cerlAin  NASA  <  ontractors  and 
subcontractors  involved  m  NASA  space  ac- 
tivities. 

1.  On  July  4.  1982.  the  Space  Transpor- 
tation System  (hereinafter  STSi  completed 
its  design,  development,  test  and  evaluation 
phase  and  was  declared  an  operational  sys- 
tem of  the  United  States  for  the  transpor- 
tation of  payload  into  and  out  of  outer  space 
for  fjovernmental  and  commercial  purposes. 
Except  for  suspension  of  STS  launches  as  a 
result  of  the  Challenger  acxident.  the  STS 
has  conducted  and  will  continue  to  conduct 
launch,  in  orbit  and  landing  activities  on  a 
repetitive  basis  and  at  a  prudent  frecjuency 

2.  Scheduled  STS  operations  have  dictated 
a  (  ontinuing  examination  of  the  risks  in  re- 
petitive space  activities  of  the  STS  and  of 
the  present  availability  of  adeciuate  insur- 
ance at  reasonable  premiums  to  manufactur- 
ers and  opei-ators  of  the  system.  While 
NASA's  STS  space  activities  are  designed  to 
be  safe,  there  exist-s  the  low  statistical  prob- 
ability that  a  malfunction  of  either  hard- 
wai'e.  softwar'e  or  operator  eri'or  could  occur 
resulting  in  an  accident.  This  low  prob- 
ability of  occurrence  cannot  be  totally  re- 
moved. In  the  event  that  such  malfunction 
or  operator  error  led  to  an  accident,  the  po- 
tential liability  arising  from  such  an  acci- 
dent could  Ix"  substantially  in  excess  of  the 
insurance  coverage  N.^.SA  contractors  could 
reasonably  be  expected  to  acquire  and  main- 
tain. c:onsidering   the  availability,   cost  and 
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potential  terms  and  conditions  of  such  Insur 
ance  at  the  present  time. 

3.  Pursuant  to  the  authority  of  Public 
Laws  85-804  and  Executive  Order  10789.  as 
amended,  and  notwlthstandlnt?  any  other 
provisions  of  the  contracts  to  which  this  de- 
termination may  apply,  I  therefore  authorize 
that  certain  NASA  contractors,  as  further 
defined  in  paragraphs  4  and  5  below,  be  held 
harmless  and  indemnified  aRainst  certain 
risks  as  specifically  set  forth  herein.  Accord- 
ingly, and  subject  to  the  limitations  herein- 
after stated,  cognizant  NASA  Contrai  tins 
Officers  are  authorized  to  include  in  prime 
contracts,  described  in  paragraphs  4  and  5 
below,  contract  provisions  for  the  indem- 
niflcatlon  of  the  contractors  and  their  sub- 
contractors at  any  tier,  against  claims,  or 
losses,  as  defined  in  parag:raph  lA  or  E.O. 
10789,  as  amended,  arising  out  of  contract 
performance  directly  related  to  NASA's 
space  activities. 

4.  This  authorization  Is  limited  to  prime 
contracts  which  have  an  effective  date  before 
October  1.  1994.  by  or  for  NASA  for 

a.  provision  of  Space  Tran.sportation  Sys- 
tem and  cargo  flight  elements  or  tomponents 
thereof; 

b.  provision  of  Space  Transportation  Sys- 
tem and  cargo  ground  support  equipment  or 
components  thereof; 

c.  provision  of  Space  Transportation  Sys- 
tem and  cargo  ground  control  facilities  and 
services  for  their  operation;  and 

d.  repair,  modification,  overhaul  support 
and  services  and  other  support  and  services 
directly  relating  to  the  Space  Transpor- 
tation System,  its  cargo  and  other  elements 
used  in  the  NASA's  space  activities. 

5.  This  authorization  is  further  limited 
solely  to  claims  or  losses  resulting  from  or 
arising  out  of  the  use  or  performance  of  the 
products  or  services  described  m  paragraph  4 
in  NASA's  space  activities.  For  this  purpose. 
the  use  or  performance  of  .such  products  or 
services  in  NASA's  space  activities  begins 
solely  when  such  products  or  services  are 
provided  to  the  US  Government  at  a  U.S. 
Government  installation  for  or  in  connection 
with  one  or  more  Space  Transport-ation  Sys- 
tem launches  and  are  actually  used  or  per- 
formed In  NASA's  space  activities. 

6.  The  rislcs  for  which  indemnification  is 
authorized  are  the  risks  arising  under  the 
contracts  described  in  paragraphs  4  and  5 
causing  personal  injury  or  death,  or  loss  of 
or  damage  to  property,  or  loss  of  use  of  prop- 
erty. These  risks  are  considered  unusually 
hazardous  risks  solely  in  the  sense  that  if.  in 
the  unlikely  event,  the  Space  Transportation 
System,  its  cargo  or  other  elements  or  serv- 
ices used  in  the  NASA's  space  activities  mal- 
functioned causing  an  accident,  the  poten- 
tial liability  could  be  in  excess  of  the  insur- 
ance coverage  that  a  N.ASA  prime  contractor 
would  reasonably  be  expected  to  purchase 
and  maintain,  considering  the  availability. 
cost,  and  terms  and  conditions  of  such  insur- 
ance. In  no  other  sense  are  the  Space  Trans- 
portation System,  its  cargo  or  other  ele- 
ments or  services  used  in  NASA's  space  ac- 
tivities unusually  hazardous. 

7.  a.  This  authorization  may  be  applied 
prospectively,  without  additional  c:onsider- 
ation.  to  existing  prime  contracts  and  sub- 
contracts and  in  new  prime  contracts  and 
subcontracts  which  otherwise  meet  the  con- 
ditions of  this  memorandum. 

b.  Indemnification  of  prime  contractors 
and  subcontractors  may  be  provided  under 
this  authorization  only  when  the  Govern- 
ment will  receive  the  benefit  of  all  cost  sav 
ings.  if  any.  to  the  prime  contractor  and  its 
subcontractors  at  every  tier. 
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8.  All  contract  indemnification  clauses  and 
procedures  shall  comply  with  applicable  pro- 
visions of  Federal  Acquisition  Regulation 
I  FAR)  .Subpart  50.4  as  supplemented  by 
NASA  FAR  Supplement  (NFS)  18-50.4. 

9.  This  authorization  is  given  upon  condi- 
tion that  each  prlm.e  contractor  is  approved 
by  me  and  that  such  contractor  maintains  fi- 
nancial protection  of  such  type  and  in  such 
amounts  as  may  be  determined  by  me  in 
writing  to  be  appropriate  under  the  cir- 
cumstances. Each  prime  contractor  shall 
provide  a  statement  of  applicable  financial 
protection  through  the  cognizant  Contract- 
ing Officer  for  my  review  and  determination. 
In  making  this  determination.  I  shall  take 
into  account  such  factors  as  the  availability, 
cost  and  terms  of  private  Insurance,  self-in- 
surance and  other  proof  of  financial  respon- 
sibility and  workman's  compensation  insur- 
ance. 

10.  When  indemnification  provisions  are  in- 
cluded in  a  prime  contract  pursuant  to  the 
authority  of  this  decision,  the  cognizant 
Contracting  Officer  shall  Immediately  sub- 
mit directly  to  the  Contract  Adjustment 
Board  a  report  referencing  this  decision  and 
containing  the  information  required  by  NFS 
81-50.403-70.  Reporting  and  records  require- 
ments. 

11.  The  actual  or  potential  cost,  if  any.  of 
the  actions  hereby  authorized  is  impo.ssible 
to  estimate  since  it  is  contingent  upon  the 
remote  possibility  of  an  occurrence  and  ex- 
tent of  loss  resulting  from  certain  space  ac- 
tivities which  malfunction.  Such  an  event 
may  never  occur;  however,  should  a  major 
incident  occur,  millions  of  dollars  of  damage 
could  result. 

12.  I  find  that  this  action  will  facilitate  the 
national  defense.  In  the  remote  event  that 
the  Space  Tran.sportation  System,  its  cargo 
or  other  elements  or  services  used  in  NASA's 
space  activities  malfunctioned  causing  dam- 
age in  excess  of  insurance  maintained  by 
contractors  and  subcontractors,  the  result- 
ing excess  liability  could  place  the  contrac- 
tors' and  subcontractors'  continued  exist- 
ence In  jeopardy,  making  those  contractors 
and  subcontractors  unavailable  to  continue 
to  support  space  activities  and  the  Depart- 
ment of  Defense.  I  note  that  foi'  purposes  of 
the  Defense  Production  Act  of  1950.  the  term 
"national  defense  "  is  defined  as  'programs 
for.  .  space,  and  directly  related  activity.  " 
(50  U.S.C.  App.  2152(d)) 

November  5.  1989. 

RiCHAHll  H.  Trci.y. 

AdminislTator. 

Mkmorandum  Dkci.sion  Undkr  Purlic  Law 
85-804 

Authority  for  National  Aeronautics  and 
Space  Administration  contracting  officers  to 
indemnify  certain  N.^SA  contractors  and 
subcontractors  involved  in  providing  com- 
mercial Expendable  Launch  Vehicle  (ELVi 
launch  services  for  NASA  spacecraft  or  for 
activities  which  are  carried  out  by  NASA  on 
behalf  of  the  United  States. 

1.  Prior  to  the  Challenger  accident  and 
consistent  with  national  policy,  NASA's 
phase-out  of  our  Expendable  Launch  Vehicle 
(ELV)  program  was  near  completion  and 
most  missions  were  transitioned  to  the  Shut 
tie  for  launch.  Up  until  this  time.  NASA  had 
total  responsibility  for  the  design,  develop- 
ment, fabrication,  test,  and  launch  of  both 
Government  and  i  ommercial  payloads  on  the 
Scout.  Delta,  and  Atlas-Centaur  launch  vehi- 
cles. The  President  s  National  Space  Policy 
of  November  2.  1989.  which  reaffirmed  the 
key  tenants  of  earlier  national  policy  state- 
ments, directed   Federal   Agencies  to  estab- 


lish a  Mixed  Fleet  Launch  Policy  utilizing 
the  unique  capabilities  of  the  Space  Shuttle 
and  ELVs  to  support  Government  launch  re- 
quirements. The  policy  also  precluded  NASA 
from  maintaining  an  ELV  adjunct  to  the 
Space  Shuttle  and  directed  NASA  to  procure 
requisite  ELV  launch  services  directly  from 
the  private  sector  or  through  the  Depart- 
ment of  Defense.  In  accordance  with  the  Dep- 
uty Administrator's  Decision  Memorandum 
«22.  dated  January  27,  1989,  NASA  will  ac- 
quire launch  services  whenever  possible  di- 
rectly from  commercial  operators. 

2.  Increasing  need  of  launch  services  with  a 
high  degree  of  mission  success  has  dictated  a 
continuing  examination  of  the  risks  in  repet- 
itive launch  activities  and  the  present  avail- 
ability of  adequate  insurance  at  reasonable 
premiums  to  providers  of  commercial  ex- 
pendable launch  services.  While  commercial 
launch  activities  are  designed  to  be  safe, 
there  exists  the  low  statistical  probability 
that  a  malfunction  of  either  hardware,  soft- 
ware, or  operator  error  could  occur  resulting 
In  an  accident.  This  low  probability  of  occur- 
rence cannot  be  totally  removed.  In  the 
event  that  such  a  malfunction  or  operator 
error  led  to  an  accident,  the  potential  liabil- 
ity arising  from  such  an  accident  could  be 
substantially  In  excess  of  the  Insurance  cov- 
erage NASA  contractors  could  reasonably  be 
expected  to  acquire  and  maintain,  consider- 
ing the  availability,  cost,  and  potential 
terms  and  conditions  of  such  insurance  at 
the  present  time. 

3.  Pursuant  to  the  authority  of  Public  Law 
85-804  and  Executive  Order  10789.  as  amend- 
ed, and  notwithstanding  any  other  provi- 
sions of  the  contracts  to  which  this  deter- 
mination may  apply.  I  therefore  authorize 
that  certain  NASA  contractors,  as  further 
defined  In  paragraphs  4  and  5  below,  be  held 
harmless  and  indemnified  against  certain 
risks  as  specifically  set  forth  herein.  Accord- 
ingly, and  subject  to  the  limitations  herein- 
after stated,  cognizant  NASA  contracting  of- 
ficers are  authorized  to  include  in  prime  con- 
tracts, described  in  paragraphs  4  and  5  below, 
contract  provisions  for  the  indemnification 
of  the  contractors  and  their  subcontractors 
at  any  tier,  against  claims  or  losses,  as  de- 
fined in  paragraph  lA  of  Executive  Order 
10789.  as  amended,  arising  out  of  contract 
performance  directly  related  to  providing 
NASA  commercial  ELV  launch  services. 

4.  This  authorization  is  limited  to  prime 
contracts  which  have  an  effective  date  before 
.June  30.  1995,  by  or  for  NASA  for  provision  of 
commercial  ELV  launch  services. 

5.  This  authorization  is  further  limited 
solely  to  claims  or  losses  resulting  from  or 
arising  out  of  the  use  or  performance  of  com- 
mercial launch  sei-vices  provided  to  NASA, 
where  NASA,  under  Its  contract,  maintains 
sufficient  oversight  and  approval  rights  to 
assess  and  influence  mission  risk.  For  this 
purpose,  the  use  or  performance  of  such 
launch  service  activities  begins  only  after 
such  services  are  provided  to  the  U.S.  Gov- 
ernment at  a  U.S.  Government  installation 
for  or  in  connection  with  one  or  more  ELV 
launches  and  are  actually  used  to  provide 
launch  .services  for  NASA  or  NASA-spon- 
sored activities  which  are  carried  out  by 
NASA  on  behalf  of  the  United  States.  The 
use  or  performance  referred  to  is  limited  to 
the  explosion,  detonation,  combustion,  or 
Impact  of  a  launch  vehicle,  its  payloads,  or  a 
component  thereof,  whether  or  not  the  pay- 
load  is  separated  from  the  launch  vehicle. 

6.  The  risks  of  which  identification  Is  au- 
thorized are  the  risks  arising  under  the  con- 
tracts described  In  paragraphs  4  and  5  which 
result  in  claims  by  third  persons,  including 


employees  of  the  contractor,  for  death,  per- 
sonal Injury,  or  loss  of,  damage  to,  or  loss  of 
use  of  property;  loss  of,  damage  to,  or  loss  of 
use  of  property  of  the  Government.  These 
risks  are  considered  unusually  hazardous 
risks  solely  in  the  sense  that  If.  in  the  un- 
likely event,  the  ELV,  its  cargo  or  other  ele- 
ments or  services  used  in  providing  NASA 
launch  services  malfunctioned  causing  an  ac- 
cident, the  potential  liability  could  be  in  ex- 
cess of  the  insurance  coverage  that  a  NASA 
prime  contractor  would  reasonably  be  ex- 
pected to  purchase  and  maintain,  consider- 
ing the  availability,  cost,  and  terms  and  con- 
ditions of  such  insurance.  In  no  other  sense 
is  the  provision  of  commercial  ELV  launch 
services  for  NASA  spacecraft  unusually  haz- 
ardous. 

7.  a.  This  authorization  may  be  applied 
prospectively,  without  additional  consider- 
ation, to  existing  prime  contracts  and  sub- 
contracts and  in  new  prime  contracts  and 
subcontracts  which  otherwise  meet  the  con- 
ditions of  this  memorandum. 

b.  Indemnification  of  prime  contractors 
and  subcontractors  may  be  provided  under 
this  authorization  only  when  the  Govern- 
ment will  receive  the  benefit  of  all  cost  sav- 
ings, if  any,  to  the  prime  contractor  and  its 
subcontractors  at  every  tier. 

8.  All  contract  Indemnification  clauses  and 
procedures  shall  comply  with  applicable  pro- 
visions of  Federal  Acquisition  Regulation 
(FAR)  Subpart  50.4  as  supplemented  by 
NASA  FAR  Supplement  (NFS)  18-50.4 

9.  This  authorization  is  given  upon  condi- 
tion that  each  prime  contractor  maintains 
financial  protection  of  such  type  and  in  such 
amounts  as  may  be  determined  by  me  in 
writing  to  be  appropriate  under  the  cir- 
cumstances. Each  prime  contractor  shall 
provide  a  statement  of  applicable  financial 
protection  through  the  cognizant  contract- 
ing officer  for  my  review  and  determination. 
In  making  this  determination,  I  shall  take 
Into  account  such  factors  as  the  availability, 
cost  and  terms  of  private  insurance,  self-in- 
surance and  other  proof  of  financial  respon- 
sibility and  workmen's  compensation  insur- 
ance. 

10.  When  Indemnification  provisions  are  in- 
cluded in  a  prime  contract  pursuant  to  the 
authority  of  this  decision,  the  cognizant  con- 
tracting officer  shall  immediately  submit  di- 
rectly to  the  Contract  Adjustment  Board  a 
report  referencing  this  decision  and  contain- 
ing the  information  required  by  NFS  18- 
50.403-70,  Reporting  and  records  requii'e- 
ments. 

11.  The  actual  or  potential  cost,  if  any.  of 
the  actions  hereby  authorized  is  impossible 
to  estimate  since  it  is  contingent  upon  the 
remote  possibility  of  an  occurrence  and  ex- 
tent of  loss  resulting  from  commercial 
launch  activities  which  malfunction.  Such 
an  event  may  never  occur;  however,  should  a 
major  incident  occur,  millions  of  dollars  of 
damage  could  result. 

12.  X  find  that  this  action  will  facilitate  the 
national  defense.  In  the  remote  event  that 
commercial  ELV  launch  service  activities 
provided  for  NASA  spacecraft  cause  damage 
in  excess  of  insurance  maintained  by  con- 
tractors and  subcontractors,  the  resulting 
excess  liability  could  place  the  contractors' 
and  subcontractors'  continued  existence  in 
jeopardy,  making  those  contractors  and  sub- 
contractors unavailable  to  continue  to  pro- 
vide commercial  ELV  launch  services.  I  note 
that  for  purposes  of  the  Defense  Production 
Act  of  1950.  the  term  "national  defense"  is 
defined  as  "programs  for  .  .  .  space,  and  di- 
rectly related  activity."  (50  U.S.C.  App. 
2152(d)) 


July  11,  1990. 


Richard  H.  Truly. 

Administrator. 


Memorandum  Decision  and  approval  Under 
Public  Law  85-804 
This  is  the  authority  and  approval   for  a 
National  Aeronautics  and  Space  Administra- 
tion (hereinafter  referred  to  as  NASA)  con 
tracting  officer  to  indemnify  Halliburton  En- 
vironmental Technologies,   Inc.   (hereinafter 
referred  to  as  KET).  with  respect  to  the  Un- 
derground High  Pressure  Air  Storage  Facll 
it.v  Abandonment  Project. 

1.  In  1973  NASA  Ames  Research  Center 
(hereinafter  referred  to  as  ARC)  constructed 
the  Underground  Air  Storage  Facility 
(UASF),  consisting  of  steel  oil  well  casings 
used  as  storage  vessels  for  large  quantities  of 
high  pressure  air  needed  for  wind  tunnel 
testing.  During  operation  of  the  UASF.  two 
significant  air  leaks  occurred,  one  in  1984. 
the  other  in  1985.  The  last  leak,  believed  to 
be  the  result  of  corrosion  in  the  casings, 
caused  subsurface  fracturing,  commence- 
ment of  an  artesian  How  from  a  deep  aquifer 
to  the  surface,  and  expulsion  to  the  surface 
of  air,  water,  and  mud  nearby  the  site.  The 
UASF"  was  then  decommissioned.  Ground- 
water contamination  exists  in  the  vicinity  of 
the  UASF.  Low  levels  of  contamination  exist 
in  the  shallow  aquifers  under  ARC.  char- 
acteristic of  the  local  area.  In  addition,  the 
Middlefield-Ellis-Whisman  (hereinafter  re- 
ferred to  as  MEW)  groundwater  contaminant 
plume  has  been  migrating  onto  ARC  and 
threatens  to  reach  the  site  of  the  UASF. 

The  UASF  provides  a  conduit  between  deep 
and  shallow  aquifers,  and  as  such,  creates  a 
possible  pathway  for  contamination  to  enter 
the  lower  aquifer  which  is  a  source  of  drink- 
ing water  for  nearby  communities.  On  April 
27.  1989.  the  Environmental  Protection  Agen- 
cy (EPA)  notified  ARC  that  ARC  was  a  'Po 
tential  Responsible  Party"  for  the  MEW  site 
contamination,  pursuant  to  the  Comprehen- 
sive Environmental  Response.  Compensation 
and  Liability  Act  (hereinafter  referred  to  as 
CERCLAl.  Subsequently,  EPA  issued  a 
Record  of  Decision  (hereinafter  referred  to  as 
ROD)  for  the  MEW  site,  which  specified  the 
remedial  activities  selected  for  the  site 
cleanup.  The  ROD  included  the  identifica- 
tion and  sealing  of  any  potential  conduits 
that  would  allow  contamination  to  migrate 
from  the  shallow  aquifers  to  the  deep  aqui- 
fer. Allowing  contaminants  to  pass  between 
aquifers  may  constitute  a  violation  of  state 
and  local  environmental  laws  as  well  as 
CERCLA. 

The  services  of  HET  will  be  employed  to 
seal  the  UASF.  The  possibility  exists  that 
contamination  may  still  migrate  between 
the  aquifers  through  the  UASF  even  if  HET 
seals  the  UASF  in  conformance  with  con- 
tract requirements.  In  the  event  that  con- 
tamination of  the  deep  aquifer  does  occur, 
the  potential  liability  resulting  from  such  an 
occurrence  could  be  substantially  in  excess 
of  the  insurance  oovera+re  thai  HET,  as  a 
NASA  prime  contractor,  could  reasonably  be 
expected  to  acquire  and  maintain,  consider- 
ing the  presently  available  cost  and  terms 
and  conditions  of  such  insurance. 

2.  The  result  of  not  completely  and  perma- 
nently sealing  the  UASF  is  that  the  con- 
taminant plume  and  other  groundwater  con- 
taminants could  migrate  into  the  deep  aqui- 
fer through  the  UASF  site.  The  extent  of  ac- 
tual or  potential  liability  that  could  result 
from  contamination  of  the  deep  aquifer  is 
impossible  to  precisely  estimate,  since  it  Is 
contingent  upon  the  possibility  of  an  occur- 
rence, the  extent  and  severity  of  the  con- 


tamination, as  well  as  the  extent  of  environ- 
mental and  health  problems  resulting  from 
the  contamination  leaking  through  the 
UASF.  Such  an  event  may  never  occur:  how- 
ever, should  contamination  nonetheless 
reach  the  deep  aquifer  through  the  UASF,  in- 
calculable damage  to  public  health  and  safe- 
ty may  occur  while  actual  damage  to  per- 
sons, property,  and  the  environment  could 
total  millions  of  dollars. 

3.  Based  upon  this  assessment  and  pursu- 
ant to  the  authority  of  Public  Law  86-804  and 
Executive  Order  10789.  as  amended,  and  not- 
withstanding any  other  provision  of  Con- 
tract NAS2- 13389  with  HET.  1  hereby  author- 
ize that  HET  be  held  harmless  and  indem- 
nified against  hazardous  risks  as  defined  in 
paragraph  four  tjelow.  This  authority  per- 
mits the  cognizant  NA.SA  contracting  officer 
to  include  in  Contract  NAS2-13389  provisions 
for  the  indemnification  of  HET  against 
claims  or  lo.sses.  as  defined  in  Paragraph  lA 
of  E.O.  10789.  as  amended,  arising  out  of  per- 
formance under  Contract  NAS2  13389.  This 
authority  to  hold  harmless  and  indemnify 
shall  commence  upon  award  of  Contract 
NAS2  13389. 

4.  This  authorization  to  indemnify  is  lim- 
ited to  claims  or  losses  resulting  from  un- 
usually hazardous  risks.  Unusually  hazard- 
ous risks  are  risks  of  any  injuries,  costs, 
damages,  expenses,  oi  other  risk  resulting  in 
liability  (Including  claims  for  indemnifica- 
tion or  contribution  and  claims  by  third  par- 
ties for  death,  personal  injury,  illne.ss.  loss  of 
or  damage  to  property,  ei  onomu  loss,  natu- 
ral resource  damages,  and  legal  defen.se 
costs)  that  might  arise  under  Federal,  state, 
or  local  law.  common  law.  or  regulation,  as 
a  result  of  any  pollutant,  contaminant,  or 
hazardous  substance  located  on  lor  that  may 
yet  be  placed  on  or  migrate  toward)  the  ARC 
UASF.  including  risk  resulting  in  liability 
that  may  arise  on  account  of  any  such  pol- 
lutant, contaminant,  or  hazardous  substance 
that  may  enter,  or  have  already  entered,  any 
groundwater.  aquifers.  or  underground 
sources  of  water.  Except  as  provided  below, 
the  risk  includes  the  risk  of  liability  that 
might  arise  in  the  design,  implementation, 
or  conduct  of  the  contractor  in  the  perform- 
ance of  Contract  NAS2-13389.  including  any 
modification  thereto.  The  risk  also  includes 
claims  resulting  from  forces  beyond  the  con- 
trol of  HET  and  or  its  subcontractors  at  any 
tier,  including,  but  not  limited  to.  iwhether 
foreseeable  or  not)  risks  resulting  from 
earthquakes.  underground  fractures, 
droughts,  changes  in  the  rate  of  drawdown  of 
groundwater  from  the  deep  aquifer,  failure  of 
responsible  parties  to  remove  or  remediate 
the  sources  of  contamination,  and  the  failure 
or  refusal  of  the  appropriate  governmental 
agencies  to  is.sue  any  necessary  approvals  or 
permits.  The  risk  includes  the  potential  risk 
of  claims  by  third  parties  and  claims  by  the 
United  States.  The  risk  includes  the  risk  of 
claims  against  HET.  its  affiliates,  or  against 
Its  subcontractors  at  any  tier.  The  risk  in- 
cludes claims  t>ased  on  sUict  liability,  neg- 
ligence, or  other  sources  of  liability  and  may 
arise  out  of  act*  by  HET  or  others  The  risk 
includes  claims  based  on  design  defects  or 
manufacturing  defects  and  claims  based  on 
defects  in  the  design  or  development  of  the 
technical  requirements  as  defined  in  the 
statement  of  work  and  other  related  provi- 
sions of  HET's  offer  submitted  in  response  to 
the  request  for  proposal,  amendments  there- 
to, and  an,y  modifications  to  this  contract. 

5.  The  unusually  hazardous  risks  for  which 
indemnification  is  authorized  are  the  risks 
arising  under  Contract  NAS2- 13389  which  re- 
sult in  claims   by   third  persons,   including 
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employees  of  the  (.ontractor.  lor  death,  per- 
sonal injury,  or  loss  of,  (lama^fe  to.  or  loss  of 
use  of  property;  loss  of,  dama^je  to.  or  loss  of 
use  of  propeity  of  the  contraitor;  loss  of. 
damage  to.  or  lo.ss  of  use  of  property  of  the 
Government.  The  risks  defined  in  paragraph 
four  above  are  considered  unusually  hazard- 
ous because  the  potential  liability  resulting 
therefrom  could  be  in  e.xcess  of  any  insur- 
ance coverage  that  HET  rould  be  reasonably 
expected  to  purchase  and  maintain.  In  no 
other  sense  are  the  services  provided  under 
Contract  NAS2-13389  unusually  hazardous. 

6.  Notwithstanding  any  other  provision  in 
this  Memorandum  Decision  and  Approval.  In- 
demnification IS  not  provided  for  any  liabil- 
ity that  IS  incurred  by  HET  which  is  caused 
by  the  negligence,  gross  negligence,  or  inten- 
tional misconduct  of  HET  or  its  subcontrac- 
tors at  any  tier  in  the  performance  of  the 
technical  requirements  of  contract  NAS2- 
13389.  in<  luding  any  modifications  thereto, 
with  the  further  understanding  that  to  t'-e 
extent  that  HET's  performance  of  the  te  .- 
nical  requirements  is  in  compliance  with 
Contract  NAS2  13389.  including  modifica- 
tions thereto,  that  the  risk  assumption  for 
negligence,  gross  negligence,  or  willful  mis- 
conduct of  HET  or  Its  subcontractore  at  any 
tier  shall  not  apply  to  HKT  or  its  sub- 
contractors at  any  tier  This  limitation  on 
the  scope  of  the  indemnification  is  pre- 
scribed in  terms  of  the  technical  require- 
ments of  the  contract,  since  the  unusually 
hazardous  risks  defined  above  related  to  the 
performance  of  the  technical  requirements. 

7.  The  financial  protection  program  to  be 
maintained  by  HET  has  been  reviewed.  A 
current  summary  of  insurance  was  submit- 
ted by  W.  Gary  Goodson.  General  Counsel 
and  Corporate  Sei  retary.  by  letter  dated 
March  13.  1991.  and  supplemented  by  letters 
dated  April  5.  1991;  Apri'.  9.  1991;  and  April  19. 
1991.  HET's  financial  protection  program  ap- 
pears to  be  adequate.  This  decision  and  ap- 
proval is  granted  on  condition  that  HET 
maintains  this  financial  protection  program 
with  one  exception,  environmental  impair- 
ment liabilit.v  insurance,  to  cover  the  Facil- 
ity Abandonment  activity.   HKV  has  stated 

•  that  the  premium  l"or  a  $1  million  environ- 
mental impairment  liability  insurance  pol- 
icy is  $250,000  with  a  $100,000  deductible,  with 
an  option  to  purchase  one  additional  year's 
coverage  in  the  same  amount  and  for  the 
same  premium.  In  my  opinion,  the  amount  of 
the  quoted  premium  is  excessive.  Based  upon 
the  information  piovide<t  by  HET,  I  hereby 
authorize  the  indemnification  of  HET  from 
the  first  dollar  of  liability  that  may  incur 
arising  out  of  HB^T's  performance  of  Contract 
NAS2-13389 

8.  Accordingly,  the  i;ontracting  officer  is 
authorized  to  include  in  Contract  NAS2- 
13389.  and  approve  for  inclusion  in  sub- 
contracts thereunder.  appli<  able  provisions 
of  the  Federal  Acquisition  Regulation  (FAR) 
Part  50,4.  NASA  FAR  Supplement  Part  18- 
50.4.  and  the  definition  of  unusually  hazard- 
ous risks  from  paragraph  four  above, 

9.  I  find  that  this  action  will  facilitate  the 
national  defense,  HET  has  stated  that  it  will 
not  sign  contract  NAS2- 13389  and  .seal  the 
UASF  unless  indemnification  under  Public 
Law  85-804  is  granted.  If  the  UASF  Abandon- 
ment Project  is  not  completed  expeditiously, 
the  contaminant  plume  could  reach  the  un- 
sealed UASF  and  migrate  to  the  deep  aqui- 
fer. The  State  of  California,  in  exercising  its 
authority  to  enforce  federal  and  state  envi- 
ronmental laws,  could  revoke  or  refuse  to 
renew  ARC's  operating  permits  covering,  for 
example,  hazardous  material  storage  and 
hazardous   waste   generation    if   it   is   found 


that  The  migration  of  contaminants  through 
ARC'S  UASF  threatens  the  quality  of  the 
drinking  water  source.  The  suspension  of  op- 
erations at  ARC  would  halt  the  wind  tunnel 
experiments  and  other  activities  conducted 
at  ARC  in  support  of  the  national  defense.  I 
note  that,  for  purposes  of  the  Defense  Pro- 
duction Act  of  1950.  the  term  national  de- 
fense is  defined  as  progiams  for  ,  ,  ,  space. 
and  directly  related  activity,"  i50  U,S,C. 
A  pp.  2152(d)). 
June  11,  1991, 

RICH  A  HI)  H.  Truly. 
AdininislTatoT .  National  Aeronautics 

and  Spaip  Administration. 

Contractors  iNDiiMNinKi)  dl'rinc  C.M.KNt)Ai{ 
Ykak  1991 

Name  of  contractor;  United  Technologies 
Corporation,  Pratt  &  Whitney  Government 
Engine  Business,  March  29.  1991, 

Affected    NASA    contract(s);    NAS8- 36801 
Development  of  High  Pressure  Fuel  and  Oxy- 
gen Alternate  Turbopump, 

Name  of  contractor:  Halliburton  Enviion- 
mental  Technologies.  Incorporated.  .June  11. 
1991. 

Affected    NASA    contracUs);    NAS2-13389- 
Underground  High  Pressure  Air  Storage  Fa- 
cility Abandonment  Project. 

Name  of  contractor:  Rockwell  Inter- 
national Corporation.  September  18.  1991, 

Affected  NA.SA  contracusi  NAS8-38550- 
Space  Shuttle  Integration, 


KXPX'UTIVE  COMMUNICATIONS, 
ETC, 

Under  clause  2  of  lule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3249.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
and  extend  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act.  as  amended,  for 
2  years;  to  the  Committee  on  Agriculture. 

3250.  A  letter  from  the  Acting  Director. 
Fedei'al  Deposit  Insurance  Corporation, 
transmitting  a  list  of  property  that  is  cov- 
ered by  the  Corporation,  pursuant  to  public 
Law  101-591.  section  10(ai(l)  (104  stat,  '2939); 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

3251.  A  letter  from  the  Director.  Resolution 
Trust  Corporation,  transmitting  a  list  of 
property  that  is  covered  by  the  Corporation. 
pursuant  to  Public  Law  101-591.  .section 
10<a)(l)  (104  Stat.  2939i;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.  April  7. 
1992. 

.3252.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
propo.sed  legislation  to  extend  and  amend  the 
programs  under  the  Runaway  and  Homeless 
Youth  Act  and  the  Program  for  Runaway 
and  Homeless  Youth  under  the  Anti-Drug 
Abuse  Act  of  1988;  to  consolidate  authorities 
for  programs  for  runaway  and  homeless 
youth;  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor, 

3253,  A  letter  from  the  .\dministrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
and  extend  the  Toxic  Sub.stances  Control 
Act,  as  amended,  for  2  years;  to  the  Commit- 
tee on  Energy  ami  Commerce. 

3254,  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  tran.smit- 
ting  a  draft  of  proposed  legislation  to  extend 
the  Solid  Waste  Disposal  Act;  to  the  Com- 
mittee on  Energy  and  Commerce, 


3255,  A  letter  from  the  Director.  Defense 
Security  A.ssistance  Agency,  transmitting 
notification  of  the  Department  of  the  Army's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  Egypt  for  defense  articles  and  serv- 
ices (Transmittal  No,  92-19).  pursuant  to  22 
U.SC,  2776(b);  to  the  Committee  on  Foreign 
Affairs, 

3256,  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No,  92-19.  authorizing  the  furnish- 
ing of  assistance  from  the  Emergency  Refu- 
gee and  Migration  Assistance  Fund  to  meet 
the  unexpected  and  urgent  refugee  needs  of 
Cambodian,s  and  Burmese,  pursuant  to  22 
U.S.C,  2601(c)(3);  to  the  Committee  on  For- 
eign Affairs. 

3257,  A  letter  from  the  Assistant  .Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Lauralee  M,  Peters,  of  'Virginia. 
to  be  Ambassador  to  the  Republic  of  Sierra 
Leone,  and  members  of  her  family,  pursuant 
to  22  U,S,C,  3944(b)(2);  to  the  Committee  on 
P'oreign  Affairs, 

3258,  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  a  reward  has 
been  paid  pursuant  to  22  U,S,C,  2708.  pursu- 
ant to  22  U.S.C.  2708;  to  the  Committee  on 
Foreign  Affairs. 

3259,  A  letter  from  the  General  Counsel. 
United  States  Arms  Control  and  Disar- 
mament Agency,  transmitting  copies  of  the 
English  and  Russian  language  texts  of 
amendments  HI  and  IV  to  the  Memorandum 
of  Agreement  Regarding  the  Implementation 
of  the  Verification  Provisions  of  the  Treaty 
between  the  United  States  of  America  and 
the  Union  of  Soviet  .Socialist  Republics  on 
the  Elimination  of  Their  Intermediate 
Range  and  Shorter-Range  Missiles,  also  en- 
closed in  an  analysis  of  each  amendment;  to 
the  Committee  on  Foreign  Affairs. 

3260,  A  letter  from  the  .Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  by  the  NASA 
Contract  Adjustment  Board  on  the  indem- 
nification of  certain  contractors  and  sub- 
contractors during  calendar  year  1991.  pursu- 
ant to  50  U.S.C,  1431 -:i5;  to  the  Committee  on 
Government  Operations, 

:3261.  A  letter  from  the  Executive  Vice- 
President.  Commodity  Credit  Corporation. 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1991.  pursuant  to  31  U.S.C, 
:?512(c)(3);  to  the  Committee  on  Government 
Operations. 

3262.  A  letter  from  the  Employee  Benefits 
Manager.  Farm  Credit  Hank  of  Columbia, 
transmitting  the  Farm  Credit  Bank  of  Co- 
lumbia financial  statements  as  of  August  31. 
1991.  pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Operations. 

3263.  A  letter  from  the  Secretar.v  of  the  In- 
terior, transmitting  a  report  on  proposals  re- 
ceived under  the  Small  Reclamation 
Projects  Act.  pursuant  to  43  U.S.C,  422j;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3264.  A  letter  from  the  .Secretary  of  the  In- 
terior, transmitting  a  report  on  National 
Historic  Landmarks  that  have  been  damaged 
or  to  which  damage  to  their  integrity  is  an- 
ticipated; to  the  Committee  on  Interior  and 
Insular  Affairs. 

3'265,  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
and  extend  title  I  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act,  as  amended, 
for  2  years;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


3266,  A  letter  from  the  Chairman.  Federal 
Maritime  Commission,  transmitting  the 
Commission's  annual  report  for  the  fiscal 
year  1991,  pursuant  to  46  U.S.C.  app.  1118;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

3267,  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a  draft 
of  proposed  legislation  to  delay  1993  pay  in- 
creases for  Federal  executive  branch  civilian 
officers  and  employees;  to  the  Committee  on 
Post  Office  and  Civil  Service, 

3268,  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
informational  copies  of  various  lease 
prospectuses,  pursuant  to  40  U,S,C,  606(a);  to 
the  Committee  on  Public  Works  and  Trans- 
portation, 

3269,  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army  dated  March  17,  1992,  sub- 
mitting a  report  together  with  accompany- 
ing papers  and  illustrations,  pursuant  to  sec- 
tion 116(h)  of  the  Water  Resources  Develop- 
ment Act  of  1990  (H.  Doc.  No.  102  286);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

3270,  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  environmental  re- 
search, development,  and  demonstration  for 
fiscal  years  1993  and  1994;  to  the  Committee 
on  Science.  Space,  and  Technology. 

3271,  A  letter  from  the  President  and  CEO. 
Resolution  Trust  Corporation,  transmitting 
the  status  report  for  the  month  of  February 
1992  (the  1988-89  FSLIC  Assistance  Agree- 
ments), pursuant  to  12  U.S.C.  1441a  note; 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Appropriations. 

3272,  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agenc.y.  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
and  extend  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  for  2  years;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Merchant  Marine  and  Fish 
eries. 

3273,  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  sec;ond  annual  report 
on  the  programs,  projects,  and  joint  ventures 
supported  under  the  act,  pursuant  to  42 
use,  12006;  jointly,  to  the  Committees  on 
Science.  Space,  and  Technology  and  Energy 
and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printinf?  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs,  H,R,  4276.  A  bill 
to  amend  the  Historic  Sites.  Buildings,  and 
Antiquities  Act  to  place  certain  limits  on  ap- 
propriations for  projects  not  specifically  au- 
thorized by  law,  and  for  other  purposes, 
(Rept.  102^80),  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union, 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3457.  A  bill 
to  amend  the  Wild  and  Scenic  Rivers  Act  to 
designate  certain  segments  of  the  Delaware 
River  in  Pennsylvania  and  New  Jersey  as 
components  of  the  national  wild  and  scenic 
rivers  system;  with  amendments  (Rept.  102- 
481).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union, 

Mr,  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R,  3665,  A  bill 


to  establish  the  Little  River  Canyon  Na- 
tional Preserve  in  the  State  of  Alabama; 
with  an  amendment  (Rept,  102^82),  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union, 

Mr.  MILLER  of  California'  Committee  on 
Interior  and  Insular  Affairs.  S.  749.  An  act  to 
rename  and  expand  the  boundaries  of  the 
Mound  City  Group  National  Monument  in 
Ohio  (Rept.  102^83).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FROST-  Committee  on  Rules,  House 
Resolution  420,  Resolution  providing  for  the 
recommittal  to  conference  of  S.3,  a  bill  to 
amend  the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system  of 
spending  limits  for  Senate  elections,  cam- 
paigns, and  for  other  purposes  iRept.  102  484), 
Referred  to  the  House  Calendar. 

Mr,   TORRFIS:   Committee   of  Conference. 
Conference   report  on   H,R,   3337   (Rept,    102 
485),  Ordered  to  be  printed. 

Mr.  ROSTENKOW.SKI  Committee  on  Ways 
and  Means,  H.R,  :3837,  A  bill  to  make  certain 
changes  to  improve  the  administration  of 
the  Medicare  Promam.  to  reform  customs 
overtime  pay  practices,  to  prevent  the  pay- 
ment of  Federal  benefits  to  deceased  individ- 
uals, and  to  require  reports  on  employers 
with  undei-funded  pension  plans;  with  an 
amendment  (Rept.  102  486,  Pt,  1),  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  b  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  seveiall.v  re- 
feired  as  follows: 

By   Mr,    ROSE  dor   himself.    Mr,   Ron- 
KK'l's.    Mr.    UK,    l>A    Gahza.    and    Mr, 
Coi.KMAN  of  Missouri ): 
H,R,  4774,   A  bill   to  provide  flexibility  to 
the    Secretary    of   Agriculture    to    carryout 
food   assistance    programs   in   certain   coun- 
tries; to  the  Committee  on  Agriculture. 

By  Mr,  HAYES  of  Illinois  ifor  himself. 
Mr,    McCl.osKKY.    Ml-,    McNl'i.TY.   Mr, 
IIoR'i'ON.    Ms,    Norton.    Mr.   Oilman. 
Mr,  Ackkuman.  and  Mr.  CLAY); 
H.R,  4775.  A  bill  to  proinote  occupational 
safety  and  health  with  respect  to  employees 
of  the  U.S.  Postal  Service;  to  the  Committee 
on  Post  Office  and  Civil  Service, 
By  Mr.  SCHUMER 
H.R.   4776.   A   bill   to   amend   the  Contract 
Services  for  Drug  Dependent  Federal  Offend- 
ers Act  of  1978  to  provide  additional  author- 
izations of  appropriations;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ANDREWS  of  Texas 
H.R.  4777.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  3.5-Dichloro-N-(l.l-di- 
methyl-2-propynyl  )benzamide  and  on  mix- 
tures of  3.5-Dichloro-Nil.l-dimethyl-2- 
propynyDbenzamide  with  application 
adjuvants;  to  the  Committee  on  Ways  and 
Means. 

By  Mi-.  ARMEY: 
H.R.  4778.  A  bill  to  provide  that  rates  of 
pay  for  Members  of  Congress  may  not  be  in- 
creased unless  the  Federal  budget  is  in  bal 
ance;  to  the  Committee  on  House  Adminis 
tration. 

By  Mr.  AcCOIN  (for  himself.  Mr.  Frank 
of  Ma.ssachusetts.  Mrs.  Unsokld.  Mr, 
Colkman  of  Texas.  Mr.  Picklk.  Mr, 
Rogkrs.  Mr.  Sl'KNCK.  Mr.  Ki.l'G.  Mr, 
BOiNlOR.  Mr.  PKTKR.SON  of  Minnesota. 
Mr.  DK  Lugo,  Mr.  Towns.  Mr,  Huck- 
ABY.  Mr.  McCandless.  Mr.  Atkins. 
Mr,  Nkai.  of  Massachusetts,  Mr,  Koi,- 


TKR.  Mr,  ZELIFK.  Mr,  H"CHHHUECKNER, 
Mr,  Lkvine  of  California.  Mr,  MOLLO- 
HAN.  Mr,  Hali,  of  Ohio.  Mrs,  Ll.OYO, 
Mr,     Cramer.      Mr      Wklddn.     Mr. 
DeFazio.  Mr,  Esi'Y.  Mr.  LU'lNSKl.  Mr. 
Oilman.    Mr.    Jkekkrson.    Mr.    Ken- 
nedy and  Mr.  Sahi'ALIUS) 
H.R,  4779   A  bill  to  amend  title  38.  United 
States  Code,  to  allow  the  Department  of 'Vet- 
erans Affairs  to  re(  over  from  another  depart- 
ment or  agency  of  the  United  .States  the  cost 
of  providing  health-care  to  veterans  for  non- 
service-connected  disabilities  in  the  case  of 
veterans  who  are  also  beneficiaries  of  that 
department  or  agency;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr,  DORGAN  of  North  Dakota: 
H,R,  4780,  A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  Malathion:  to  the  Com- 
mittee on  Ways  and  Means, 

By  Mr,  DWYER  of  New  Jersey: 
H,R,  4781,  A  bill  to  suspenii  until  January 
1,  1995.  the  duty  on  4-Picolyl(  honde  Hcl.  2H- 
indol-2-one.  1.3-di  hydro- l-phenyl-3-(4- 

pyriiiinylmethylene),     Llnopirdine     lactlve), 
3.3-bis(4-pyridinylmethyl  )-1.3-dihydro-l- 
phenyl-2H-indole-2-one.    and    AVIV'A    (tablet 
formulation);  to  the  Committee  on  Ways  and 
Means. 

H.R.  4782,  A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  4-Picolylchoride  Hcl.  2H- 
indol-2-one.  l.Sdihydro  l-phenyl-3-(4- 

pyridin.vlmethylene).     Linopirdine     (active), 
3,3-l)is(4-py rid inyl methyl  i-1.3-dih.vdro-l- 
phenyI-2H-indole-2-one.    and    AVIVA    (tablet 
lormulationi;  to  the  Committee  on  Ways  and 
Means, 

H,R,  4783  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  4-Picolylchorlde  Hcl.  2H- 
indol-2-one.  1.3  dihydro-l-phenyl-;}-(4- 

pyridinylmethylenei.     Linopirdine     (active), 
3.3-bis(4-pyridinylmethyl  i- 1.3-di hydro-1- 
phenyl-2H-indole-2-one.    and    AVIVA    (tablet 
formulation);  to  the  Committee  on  Ways  and 
Means 

By  Mr,  GLICKMAN 
H,R,  4784.  A  bill  entitled  the  --Department 
of  Agriculture  Reorganization  Act  of  1992'"; 
to  the  Committee  on  Agriculture. 
By  Mr,  GUNDEHSON 
H,R,  4785,  A  bill  to  amend  the  Solid  Waste 
Disposal     Act    to    define    the    term     "yard 
waste  ";    to   the   Committee   on   Energy   and 
Commerce. 

By  Mr.  HANSEN; 
H.R,  4786  A  bill  to  designate  the  facility  of 
the  U,S,  Postal  Service  located  at  20  South 
Main  in  Beaver  City.  UT.  as  the  Abe 
Murdock  United  St,ates  Post  Office  Build- 
ing"; to  the  Committee  on  Post  Office  and 
Civil  Service, 

By  Mr,  HENRY 
H,R,  -1787.  A  bill  to  amend  the  Internal  Rev- 
enue   Code    of    1986    to    permit    penalty-free 
withdrawals  from  individual  retirement  ac- 
counts for  purposes  of  starting  a  new  busi- 
ness; to  the  Committee  on  Ways  and  Means. 
By   Mr,    HOYER   (for   himself  and    Mr. 
MrMlLLKN  of  Maryland): 
H.R,  4788,  A  bill  to  require  the  District  of 
Columbia  to  (lose  the  Cedar  Knoll  Facility 
by  January  1.  1993;  to  the  Committee  on  the 
District  of  Columbia, 

By  Mr,  MARKEY  (for  himself.  Mr  Bhv 
ANT.  and  Mr,  Cooi'KH) 
H.R,  4789  A  bill  to  amend  the  Communica- 
tions Act  of  19'34  to  require  the  Federal  Com- 
munications Commission  to  establish  and 
enforce  telecommunications  network  reli- 
ability standards,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  MCDERMOTT  (for  himself  and 
Mrs.  Unsoeld) 
H.R.  4790.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  exemption 
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from  the  unrelated  business  income  tax  of 
Income  from  the  use  of  the  name  or  lojfo  of 
sponsors  of  agricultural  fairs,  community 
celebrations,  festivals,  art  events,  and  expo- 
sitions and  from  the  sale  of  the  rights  to 
broadcast  events  thereof;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  McGRATH 
H.R.  4791.  A  bill  to  provide  for  a  temporary 
suspension  of  duty  for  certain  ^class  articles: 
to  the  Committee  on  Way.s  and  Means 

By    Mrs.    MINK    (for    herself   and    Mr 

ABERCRO.MBIE)- 

H.R.  4792.  A  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  encourage 
Implementation  of  research  results,  to  pro- 
tect life  and  property,  and  to  facilitate  the 
provision  of  insurance  against  the  risk  of 
catastrophic  earthquakes  and  volcanic  erup- 
tions, and  for  other  purposes:  jointly,  to  the 
Committees  on  Science,  Space,  and  Tech- 
nology and  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  PAXON: 
H.R.  4793.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  and  title  XIX  of 
such  act  to  discourage  persons  from  moving 
to  a  State  to  obtain  greater  amounts  of  aid 
to  families  with  dependent  children  or  addi- 
tional medical  assistance  under  State  .Medic- 
aid   plans;    jointly,    to    the    Committees    on 
Ways  and  Means  and  Energy  and  Commerce. 
By  Mr.  PORTER 
H.R.   4794.    A   bill    to   amend   the   Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  to  require  each  item  of  appropriation 
in  an  appropriation  measure  to  be  enrolled 
separately  for  presentment  to  the  President. 
jointly,    to    the    Committee    on    Rules    and 
House  Administrations. 
By  Mr.  RAMSTAD 
H.R.  4795.  A  bill  to  suspend  until  .January 
1.  1995.  the  duty  on  certain  internally  lighted 
ceramic    and    porcelain    miniatures    of   cot- 
tages, houses,  churches,  and  other  buildings, 
and  associated  accessories  and  figurines;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  REED: 
H.R.  4796.  A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  certain  photo-active  com 
pounds  used  in  the  manufacture  of  photo-re- 
sistant   chemicals;    to    the    Committee    on 
Ways  and  Means. 

By  Mr.  SCHUMER 
H.R.  4797.  A  bill  to  direct  the  U.S.  Sentenc- 
ing Commission  to  make  sentencing  guide- 
lines for  Federal  criminal  ca.ses  that  provide 
sentencing  enhancements  for  hate  crimes;  to 
the  Committee  on  the  Judiciary. 
By  Ms.  SLAUGHTER 
H.R.  4798.  A  bill  relating  to  the  tariff  treat- 
ment of  certain  footwear;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SWIFT: 
H.R.  4799.  A  bill  relating  to  customs  fees 
charged  with  respect  to  certain  commercial 
truck  arrivals  in  Whatcom  County.  WA;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  THOMAS  of  California 
H.R.  4800.  A  bill  to  extend  until  .January  1. 
1995.  the  existing  suspension  of  duty  on  cer- 
tain   yttrium    bearing    materials    and    com- 
pounds;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  VENTO  iby  request): 
H.R.  4801.  A  bill  to  amend  the  National  His- 
toric Preservation  Act  to  extend  the  author- 
ization for  the  Historic  Preservation  Fund; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  ANDERSON  (for  himself.  Mr. 
DORNAN  of  California.  Mr.  Duncan. 
Mr.  Espy.  Mr.  Ford  of  Tennessee.  Mr. 
Frost,  Mr.  Gordon,  Mr.  Harris.  Mr. 
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Horton,  Mr.  McMil.i.EN  of  Maryland, 
Mr,  .Martinkz.  Mr..  Montgomery. 
Mr  Quil.LKN,  Mr.  ROYBAL.  Mr.  Sund- 
guisT.  Mr.  Whittkn,  and  Mr.  Blii,ey): 
Res.  461.  Joint  resolution  designating 
January  8,  1993,  as  "Elvis  Presley  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  ARMEY 
H  J.  Res.  462,  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
terms   for   Members   of   the   House   of   Rep- 
re.sentatives  and  the  Senate;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  .MOODY 
H  J.  Res.  463.  Joint  resolution  designating 
the  week  beginning  March  21,  1993,  as  "Na- 
tional   Endometriosis  Awareness  Week";   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  WEISS: 
H.J.  Res,  464    Joint  resolution  supporting 
the  restoration  of  democratic  government  in 
Peru:  to  the  Committee  on  Foreign  Affairs. 
By  Mrs.  MEYERS  of  Kansas  (for  her- 
.self.  Mr.   Brikj.vkiem),  and  Mr.  Oil- 
man) 
H.    Con.    Res.    305.    Concurrent    resolution 
commending  the  people  of  Albania  for  their 
successful   democratic    election,    urging   the 
acceleration  of  market  reforms  in  Albania, 
urging  the  President  to  expedite  the  negotia- 
tion of  a  commercial  agreement  with  Alba- 
nia, and  urging  an  increase  of  aid  to  Albania; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr   ARMEY 
H,  Res   121,  Resolution  amending  the  Rules 
of  the   House  of  Representatives  to  reform 
the  legislative  process;  to  the  Committee  on 
Rules. 

By  Mr.  OILMAN  (for  himself,  Mr.  Hai.l 
of  Ohio.  Mr,  Emkr.son,  Mr.  Burton  of 
Indiana,    Mr,    Dorgan    of   North   Da- 
kota, Mr.  Bkrkuter,  Mr.  Wheat,  Mr. 
Wkis.s,      Mr      Gll.CHRKST.      and     Mr. 
Hastkrt)- 
H.  Res,  422.  Resolution  concerning  the  cri- 
sis in  .Somalia;  to  the  Committee  on  Foreign 
Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

;i60.  By  the  Spkakkr:  Memorial  of  the  Sen- 
ate of  the  Commonwealth  of  Virginia,  rel- 
ative to  physical  desecration  of  the  Amer- 
ican flag;  to  the  Committee  on  the  Judici- 
ary. 

361.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Virginia,  relative  to  com- 
bined sewer  overflow  control:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
Mr.  JONES  of  North  Carolina  introduced  a 
bill  (H.R.  4802)  to  authorize  issuance  of  a  cer- 
tificate of  documentation  for  employment  in 
the  coastwise  trade  of  the  United  States  for 
the   vessel    Manposa.   to   the   Committee   on 
Merchant  Marine  and  Fisheries. 


H.R.  25:  Mr.  Bi.ackwkli,,  Mr.  Carr,  Mr.  Pe- 
ter.son  of  Florida,  and  Mr.  Synar. 

H.R.  74:  Mr.  Machtley. 

H.R.  104:  Mr.  Ritter. 

H.R.  187:  Mr.  Studds,  Mr.  Solarz,  Ms. 
DeLauro,  and  Mr.  Blackwkm.. 

H.R.  261:  Mr.  Kennedy  and  Mr.  Sanders. 

H.R.  299:  Mr.  John.son  of  Texas. 

H.R.  323:  Mr.  Fasceli,,  Mr.  Bacchus,  and 
Mr.  Johnston  of  Florida. 

H.R.  330:  Mr.  Conykrs. 

H.R.  501:  Mr.  Borski,  Mr.  Fazio  Mr.  Mar- 
key.  Mr.  Martinez.  Mr.  Stark.  Mr.  Waxman. 
Mr.  Pastor.  Mr.  Jontz,  and  Mr.  Colorado. 

H.R.  544:  Mr.  Engel. 

H.R.   682:    Mr.    LIPINSKI.   Mr.    McCaNDLESS. 
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and  Mr.  Zemkf. 

H.R.    722:    Mr. 
Ge.iden.son. 

H.R.  723:  Mr. 
kn.son,  and  Mrs. 


Lewis  of  Georgia  and   Mr. 


ADDITIONAL  SPONSORS 
Under      clause      4      of     rule      XXII. 
sponsores    were   added    to    public    bills 
and  resolutions  as  follows: 


Lewis  of  Georgia.  Mr.  Gi-ijn- 

VUCANOVICH. 

H.R.  780:  Mr.  AuCoiN  and  Mr.  Machtley 
H.R.  827:  Mr.  Kolteh. 

H.R.  840:  Mr.  Ford  of  Tennessee.  Mr.  An- 
thony. Mr.  Thomas  of  Georgia.  Mr. 
HfXTHnRUECKNER.  Mr.  Matsui.  Mr.  Edwards 
of  Oklahoma.  Mr.  Roybal,  Mr.  Stallings, 
Mr.  McDER.yiriT.  and  Mr.  Shays. 

H.R.  911:  Mr.  Doroan  of  North  Dakota.  Mr. 
Cox  of  Illinois.  Mr.  Stark.  Mr.  Geren  of 
Texas,  and  Mr.  Purseli,. 

H.R.  1156:  Mr.  LowEHY  of  California.  Mr. 
Gallegly.  Mr.  KoLBE.  and  Mr.  Upton. 

H.R.  1188:  Mrs.  Vucanovich.  Mr.  Huckaby. 
Mr.  Sensenbrenner.  and  Mr.  Wii.lia.vs. 
H.R.  1251:  Mr.  Cardin  and  Mr.  Engel. 
H.R.  1252:  Mr.  Engel. 
H.R.  1253:  Mr.  ENGEL. 
H.R.  1389:  Mr.  SiKORSKI. 
H.R.  1414:  Mr.  Edwards  of  Oklahoma. 
H.R.  1472:  Mr.  ALLEN  and  Mr.  Oilman. 
H.R.   1479:   Mr.  Taylor  of  North  Carolina 
and  Mr.  Spence. 

H.R.  1497:  Mr.  HUTTO.  Mr.  McGrath. 
Coleman  of  Texas,  Mr.  Laughlin,  and 
John.son  of  Texas. 

H.R.  1516:  Mr.  Gekas.  Mr.  Baker,  and 
Holi.oway. 
H.R.  1522:  Mr.  Andrews  of  New  Jersey. 
H.R.  1703:  Mr.  Campbell  of  California. 
H.R.   1771:   Mr.   Darden.   Mr.   DeFazio, 
Dymally.   Mr.    Flake.   Mr.   Gallegly. 
Wilson,  and  Mr.  Young  of  Alaska. 
H.R.  1774-  Mr.  SCHIFE. 
H.R.  1790:  Mr.  Gayimjs. 
H.R.  1860:  Mr.  Barrett.  Mr  Hoagland. 
Mr.  Ray. 

H.R.  1969:  Ms.  Norton  and  Mrs.  Lowky  of 
New  York. 

H.R.  2063:  Mrs.  Schhoedkh,  Mr.  Grandy, 
and  Mr.  Hobson. 

H.R.  2492:  Mr.  HuGHES, 
H.R.  2717:  Mr.  ENGEL. 
H.R.  2880:  Mr.  DICKS. 

H.R.  3082:  Mr.  Jekfkrson,  Mr.  Levink  of 
California,  Mr.  Jones  of  North  Carolina,  Mr. 
Blaz.  and  Mr.  Dixon. 

H.R.    3258:    Mr.    Andrews   of   New   Jersey, 
Mrs.   Meyers  of  Kansas,   Mr.   Guarini,   Mr. 
SANDERS,  Mr.  Kopetski,  Mr.  Jefferson,  and 
Mr.  Koltkr. 
H.R.  3344:  Mr.  SwETT. 
H.R.  3438:  Mr.  GORDON. 
H.R.  3439:  Mr.  GORDON. 
H.R.  3440-  Mr.  Gordon 

H.R.   3441:   Mr.    Smith   of  Oregon   and   Mr. 
Gordon. 
H.R.  3442:  Mr.  GORDON. 
H.R.  3459:  Mr.  Sanders. 

H.R.   3464:   Mr.   HOLLOWAY,   Mr.  TAYLOR  of 
North  Carolina,  and  Mr.  Gunderson. 
H.R.  3475:  Mr.  Berman. 

H.R.  3476:  Mr.  MARTINEZ.  Mr.  HERMAN,  and 
Mr.  Weiss. 


Mr. 
Mr. 

Mr. 


Mr. 
Mr. 


,  and 


H.R,  3517;  Ms.  Pelosi,  Mr.  Serrano,  Mr. 
Markey,  Mr.  Kopetski.  Mr.  Foolietta,  and 
Mr.  LIPINSKI. 

H.R.  3562:  Mr.  Matsui. 

H.R.  3599:  Mr.  Franks  of  Connecticut. 

H.R.  3603:  Mr.  Feiohan,  Mr.  Peterson  of 
Minnesota,  Mr.  Hochbrueckner,  Mr.  Wilson. 
Mr.  Brown,  Mr.  Ravenel,  Ms.  Norton.  Mrs. 
Boxer,  Mr.  Jones  of  Georgia,  Mr.  McClos- 
key,  Mr.  Andrews  of  Maine,  Mr.  Oberstar, 
Mr.  Markey,  and  Mr.  Enoel. 

H.R.  3636:  Ms.  Kaptur,  Mr.  Klug,  Mr.  Don- 
nelly, Mr.  Coleman  of  Texas.  Mr.  Vis- 
CLOSKY,  Mr.  Pickle,  Mr.  Rose,  and  Mr. 
Frost. 

H.R.  3801:  Mr.  PERKINS. 

H.R.  3812:  Mr.  WELDON. 

H.R.  3841:  Mr.  Hammerschmidt,  Mr.  Hayes 
of  Louisiana,  Mr.  Swett,  Mr.  Solomon,  Mr. 
Lewis  of  Florida,  and  Mr.  JEFFERSON. 

H.R.  3918:  Mr.  ECKART,  Mr.  Sikorski.  and 
Mr.  MORAN. 

H.R.  3956:  Mr.  Machtley,  Ms.  Norton.  Ms. 
Kaptur,  Mr.  Jontz,  and  Mr.  Dixon. 

H.R.  3986:  Mr.  Traxler. 

H.R.  3989:  Mr.  Bilirakis  and  Mr.  Dixon. 

H.R.  3992:  Mr.  Frank  of  Massachusetts.  Mr. 
Bilirakis.  and  Mr.  Dixon. 

H.R.  4034:  Mr.  Bacchus  and  Mr.  Jontz. 

H.R.  4051:  Mr.  GEKAS. 

H.R.  4076:  Mr.  Richardson. 

H.R.  4083:  Mr.  SCHEUER,  Mr.  Lewis  of  Flor- 
ida, Mr.  Ackerman,  Mr.  Hoagland,  Mr. 
Campbell  of  Colorado  and  Mr.  Barton  of 
Texas. 

H.R.  4093:  Mrs.  Vucanovich. 

H.R.  4100:  Mr.  HEFNER,  Mr.  McNULTY,  Mr. 
Mfume,  and  Mr.  Zeliff. 

H.R.  4104:  Mr.  Atkins.  Mr.  Dreier  of  Cali- 
fornia and  Mr.  Solomon. 

H.R.  4178:  Mr.  Studds,  Ms.  Kaptur.  Mr. 
Sanders,  and  Mr.  Weiss. 

H.R.  4206:  Mr.  Rahall  and  Mr.  Dixon. 

H.R.  4207:  Mr.  Bereuter  and  Mr. 
Sarpalius. 

H.R.  4227:  Mr.  Brown,  Mr.  Olver,  Mr.  Roy- 
BAL,  Mr.  Kostmayer,  Mr.  Frank  of  Massa- 
chusetts, Mr.  Sanders,  Mr.  Owens  of  New 
York,  Mr.  DeFazio,  and  Mr.  Penny. 

H.R.  4234:  Mr.  Emerson. 

H.R.  4243:  Mr.  MARTINEZ. 

H.R.  4268:  Mr.  Franks  of  Connecticut  and 
Mr.  Dreier  of  California. 

H.R.  4271:  Mr.  Abercrombie,  Mr.  Owens  of 
New  York,  and  Mr.  Kostmayer. 

H.R.  4276:  Mr.  HOAGLAND. 

H.R.  4279:  Mr.  MCCloskey,  Mr.  Olin,  Mr. 
Poshard,  Mr.  Gillmor,  and  Mr.  Anthony. 

H.R.  4312:  Mr.  Norton.  Mr.  Schumer.  Mr. 
Olin,  Mr.  Rangel,  Mrs.  Collins  of  Michigan, 
and  Mr.  Flake. 

H.R.  4329:  Mrs.  Lowey  of  New  York,  Mr. 
Beilenson,  and  Mrs.  Meyers  of  Kansas. 

H.R.  4341:  Mr.  FRANKS  of  Connecticut. 

H.R.  4361;  Mr.  JEFFERSON. 

H.R.  4414:  Mr,  MCDermott.  Mr.  WISE,  and 
Mr.  Jacobs. 

H.R.  4418:  Mr.  Emerson,  Mr.  Crane,  Mr. 
Tanner.  Mr.  Towns,  Mr.  Sanders,  Mr. 
Owens  of  New  York,  Mr.  Cox  of  California, 
Mr.  Costello,  Mr.  HUGHES,  and  Mr.  Zeliff. 

H.R.  4427:  Mr.  ATKINS  and  Mr.  Towns. 

H.R.  4430;  Mr.  Saxton  and  Mr.  Livingston 

H.R,  4473;  Mr,  STARK.  Mr.  WISE,  and  Mr 
Penny. 


H.R.  4490:  Ms.  NORTON. 

H.R.  4504:  Mr.  ZIMMER  and  Mr.  Manton. 

H.R.  4530:  Mr.  MORAN.  Mr.  Paxon,  Mr. 
McCloskey.  Mr.  Jontz,  and  Mr.  Traficant. 

H.R.  4553:  Mr.  ABERCROMBIE. 

H.R.  4572:  Ms.  Kaptur. 

H  R.  4599:  Mr.  Stokes.  Mrs.  LowEY  of  New 
York,  and  Mr.  Stark. 

H.R.  4611:  Mr.  PACKARD,  Mr.  Goss.  Mr. 
Rohrabacher,  Mr.  Lewis  of  Florida,  Mr. 
Paxon,  Mr.  Zeliff,  Mr.  Boehner,  Mr.  Zim- 
mer,  Mr.  Kolbe,  Mr.  Petri,  and  Mr.  Klug. 

H.R.  4613:  Mr.  Hyde. 

H.R.  4617:  Mr.  Rohrabacher,  Mr.  Goss.  and 
Mr.  Condit. 

H.R.  4754:  Mr.  Geren  of  Texas. 

H.J.  Res.  27:  Mr.  Hefner. 

H.J.  Res.  107:  Mr.  Saxton. 

H.J.  Res.  244:  Mr.  Camp,  Mr.  Matsui,  Mr. 
Natcher,  Mr.  Andrews  of  New  Jersey,  Mr. 
SOI.ARZ.  Mrs.  Meyers  of  Kansas.  Ms.  MOL- 
iNARi.  Mrs.  Mink,  Mr.  Wolpe.  and  Mr. 
McDade. 

Res.  271;  Mr.  Spratt,  Mr.  Hayes  of  II- 
Mr.  Towns,  Ms.  Horn,  and  Mr.  Acker- 


H.J. 

linols, 
man. 
H.J. 

ETTA. 
H.J. 
H.J. 


Res.  351    Mr.  Kennedy  and  Mr.  Fogli- 


Res.  378: 
Res.  388 

of  Texas.    Mr. 

Mr.  Poshard 


Mr.  Annunzio  and  Mr.  Fazio. 
Mr.  Serrano.  Mr.  Andrews 

RAMSTAD.    Mr.     BUSTAMANTE. 

Mr.  Natcher.  Mr.  Dicks.  Ms. 


Pelosi,  Mr.  Peterson  of  Minnesota,  Mr. 
Bilbray.  Mr.  Saxton.  Mr.  Wolf.  Mr.  Dun- 
can. Mr.  Miller  of  California,  and  Ms.  Horn. 

H.J.  Res.  396:  Mr.  GEPHARDT  and  Mrs.  Ken- 
nelly. 

H.J.  Res.  399:  Mr.  Quillen.  Mr.  Traxler. 
and  Mr.  Matsui. 

H.J.    Res.   411 
Mrs.  Boxer.  Mr 

H.J.  Res.  425: 
Massachusetts, 

Mr.  SUNDQUIST 
Mr.  HOLLOWAY 
MOORHEAD.  Mr 


:  Mr.   Bliley.   Mr.   Boucher. 

DixoN.  and  Mr.  Blaz. 

Mr.  Skelton,  Mr.  Frank  of 

Mr.  Clement.  Mr.  Huckaby, 
Mr.  Tanner.  Mr.  McCloskey. 

Mr.  Upton,  Mr.  Studds,  Mr. 

Richardson,  Mr.  Fields,  Mr. 
OxLEY,  Mr.  WYDEN,  Mr.  Lent.  Mr.  Stenholm. 
Mr.  JONES  of  Georgia.  Mr.  Torres.  Mr.  Camp- 
bell of  Colorado,  and  Mr.  Sarpalius. 

H.J.  Res.  433:  Mrs.  Meyers  of  Kansas.  Mr. 
Bennett.  Mr.  Fazio.  Mr.  Gekas.  Mr.  Quil- 
len. Mr.  Lagomarsino,  Mr.  Ray.  Mr.  Fogli- 
etta,  Mr.  Emerson,  Mr.  Flake,  Mrs. 
MORELLA,  Mr.  Cramer,  Mr.  Manton,  Mr. 
Dixon,  Mr.   Serrano,   Mr.   Paxon.  and   Mr. 

BLILEY. 

H.J.  Res.  440:  Mrs.  Boxer,  Mr.  Dellums, 
Mr.  Dixon,  Mr,  Espy,  Mr.  Evans,  Mr.  Fazio, 
Mr.  Ford  of  Tennessee,  Mr.  Frank  of  Massa- 
chusetts, Mr. 
Hochbrueckner.  Mr. 
Machtley.  Mr.  Moody, 
chusetts.  Ms.  Norton. 
Owens  of  New  York.  Mr.  Payne  of  New  Jer- 
sey, Mr.  Peterson  of  Florida,  Mr.  Pickle, 
Mr.  Poshard,  Mr.  Sanders,  Mr.  Sikorski, 
Mr.  Torres.  Mr.  Traficant. 
Mr.  Vento,  and  Mr.  Weiss. 

H.J.  Res.  442:  Mr.  Shaw,  Mr. 
Roukema,  Mr.  Guarini,  Mr. 
Levin  of  Michigan,  Mr.  Rangel,  Mr.  Alexan- 
der, Mr.  Andrews  of  Maine,  Mr.  Bliley,  Mr. 
Traxler,  and  Mr.  Weiss. 

H.J.  Res.  444:  Mr.  Hughes,  Mr.  Bevill,  Mr 
Abercrombie,    Mr.    Espy,    Mr.    Inhofe.    Mr. 


Gonzalez.  Mr. 

KOSTMAYER,         Mr. 

Mr.  Neal  of  Massa- 
Mr.  Oberstar,   Mr. 


Mr.   TRAXLER, 


Emerson, 
Matsui, 


Mrs. 
Mr. 


Wolf.  Mr.  Erdreich.  Mr.  Lehman  of  Florida, 
Mr.  McMillan  of  North  Carolina,  Mr.  Mat- 
sui, Ms.  Slaughter.  Mr.  McNulty,  Mr. 
MCDermott.  Mrs.  Lloyd.  Mr.  DeFazio.  Mr. 
Kopetski,  Mr.  Solarz,  Mr.  Walsh.  Mr.  Rin- 
aldo.  Mr.  Poshard.  Mr.  Weiss.  Mr. 
Faleomavaega.  Mr.  Lagomarsino,  Mr  Li- 
PIN8KI.  Mr.  LaFalce,  Mr.  Roe.  Mr.  Levin  of 
Michigan,  Mr.  Rangel.  Mr.  Talix>n,  Mr,  Al- 
exander, Mr.  Fazio.  Ms.  Horn.  Mr.  Traxler, 
and  Mr.  Smith  of  New  Jersey. 

H.J.  Res  459:  Mr,  LaFalce,  Mr,  Machtley. 
Mr.  Walsh,  Mr.  Bliley,  Mr.  DeFazio.  Mr. 
Rangel.  Mr,  Spratt.  Mr.  mcNulty.  Mr. 
Traxler.  Mr  Dwyer  of  New  Jersey.  Mr. 
Shays,  Mr.  Jefferson.  Mrs.  Johnson  of  Con- 
necticut, and  Mrs.  Lowey  of  New  York, 

H,  Con.  Res.  89:  Mr.  Engel, 

H,  Con.  Res.  180  Mr.  McMillen  of  Mary- 
land. Mr.  Torres,  and  Mr.  Dixon, 

H  Con.  Res.  224  Mr.  Manton  and  Mr  Car- 
per. 

H.  Con.  Res.  246:  Mr.  STUDDS.  Ms.  Slaugh- 
ter. Mr.  Atkins.  Mr.  Miller  of  California. 
Mr.  Serrano,  Mr.  Darden.  Mr  Blackwell. 
Mr.  Mineta.  Mr.  Fazio,  and  Mr,  Foglietta. 

H.  Con.  Res.  248  Mrs.  Morella  and  Mr. 
Stark. 

H.  Con.  Res,  282  Mr.  ZELIFF.  Mr,  TRAFI- 
CANT. Mr,  Gf-jdenson,  Mr.  Olver.  Mr,  Bar- 
nard. Mr.  McCloskey.  Mr.  Le.nt.  Mr,  Wyden. 
Mr.  Kostmayer.  Mr,  McMillen  of  Maryland. 
Mr.  Andrews  of  Maine.  Mr.  McGrath.  Mr. 
HUGHES.  Mr.  BERMAN.  Mr  Machtley.  Mr. 
Studds.  Mr.  Kopetski,  Mr.  Swett,  Mr.  Mar- 
key. Mr.  SCHEUER,  Mr.  Yatron,  Mrs,  John- 
son of  Connecticut.  Mr,  Jones  of  North  Caro- 
lina, Mr.  Ackerman,  Mr.  Walsh,  Mr.  Dow- 
ney, Mr.  LiPiNSKi,  Mr.  DeFazio,  Mr.  Quillen, 
Ms.  Kaptur,  Mrs.  Morella,  Mrs.  Schroeder, 
Mr.  KiLDEE.  Mr.  Weldon,  Mr.  Poshard.  Mr. 
Vento,  Ms.  Slaughter,  Mr.  Foglietta,  Mr. 
Roe,  Mr.  Brown.  Mrs.  Byron,  Mr.  Mfume, 
Mr.  Eckart,  Mrs.  Kennelly.  Mr.  Gilchrest, 
Mr.  Atkins,  Ms.  Horn.  Mr.  Roth,  Mr.  Chan- 
dler, Mr.  Saxton,  Mr.  Espy.  Mr,  Cardin, 
Mrs.  Unsoeld,  Mr.  Shays.  Mr.  Levin  of 
Michigan,  Mr.  BoRSKi,  Mr.  Traxler,  Mr. 
Martin.  Mr.  Boehlert,  Mr.  Miller  of  Wash- 
ington, Mr.  RINALDO,  Mr.  KAN.J0RSKI.  Mr. 
MANTON,  Mr.  Sanders,  Mr.  Campbell  of  Col- 
orado, Mr.  Johnson  of  South  Dakota,  Mr. 
Engel,  Mr.  Schumer,  Mr.  Hochbrueckner, 
Mr.  Vander  Jagt.  Mr.  Evans.  Mr,  Wolpe, 
Mr,  Owens  of  New  York.  Mr.  MCDermott, 
Mr.  Serrano,  and  Mr.  Oxley. 

H.  Con.  Res.  285  Mr.  HanC(X:k.  Mr.  Heflev. 
and  Mrs.  Meyers  of  Kansas, 

H.  Res.  153:  Mr.  Jones  of  North  Carolina. 
Res.  234:  Ms.  Oakar. 
Res.  237:  Mr.  WILSON. 
Res.  321:  Mr,  Lipinski  and  Mr,  Beilen- 


H 
H 
H 

SON 

H 
H 


Res.  332:  Mr.  GlI.CHRE.ST 
Res.  347:  Mr.  Gilchrest. 
H.  Res.  359  Mr,  Martinez.  Mr.  Matsui,  and 
Mr.  Dixon. 

H.  Res.  372:  Mr.  Jefferson,  Mr.  Glickman. 
Mr.  Cardin.  and  Mr.  Martinez. 
H.  Res.  384:  Mr.  Rangel  and  Mr  Paxon 
H.  Res.  385:  Mr.  Livingston,  Mr,  Dornan  of 
California,  Mr,  Baieman,  and  Mr,  Nichols. 
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(Legislative  day  of  Thursday.  March  26,  1992) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Ha'verson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Eternal  God,  Lord  of  Heaven  and 
Earth,  in  these  emotionally  explosive 
days  when  there  is  so  much  anger,  so 
much  misunderstanding,  so  much  frus- 
tration, we  are  grateful  for  the  words 
of  the  psalmist; 

O  Lord,  thou  hast  searched  me.  and 
known  me.  Thou  knowest  my  dotvnsittmp 
and  mine  uprLsmg.  thou  utider:itandest 
my  thought  afar  off.  Thou  compas.nest  my 
path  and  my  lying  down,  and  art  ac- 
quainted with  all  my  ways.  For  there  is 
not  a  word  in  my  tongue,  hut.  lo.  O  Lord, 
thou  knowest  it  altogether.  *  *  *  How 
precious  also  are  thy  thoughts  unto  me.  O 
God!  how  great  is  the  sum  of  them!  If  I 
should  count  them,  they  are  more  in  num- 
ber than  the  sand  when  I  auake.  I  am 
still  with  thee.  — Psa-Xm  139:1  4.  17-18. 

God  of  the  macrocosm  and  the  micro- 
cosm, help  us  understand  that  to  be 
without  a  God  reference,  a  tran- 
scendent realit.v  in  our  lives,  we  are 
like  a  compass  without  a  magnetic 
north — disoriented,  undirected,  frus- 
trated. 

In  His  name  who  is  the  Wa.y.  the 
Truth,  and  the  Life.  Amen 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFPTCER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from   the   President  pro 

tempore  [Mr.  ByrdJ. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Skn.vfk. 

PUKSIPKNT  PRO  TKNirORE, 

Wa'ihinglon.  DC.  April  7.  1992. 
To  the  .Senate 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  1  hereb.v 
appoint  the  Honorable  J.  Rohkkt  Kkrrky,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair, 

ROBKKT  C.  BYRL), 
f'resulent  pm  tempore. 
Mr.  KERREY  thereupon  iissumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The   ACTING    PRESIDENT   pro   tem- 
pore.   Under    the    previous 
leadership  time  is  reserved. 


order    the 


UN.  CONFERENCE  ON  ENVIRON- 
MENT AND  DEVELOPMENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  proceed  to  the  consider- 
ation of  Senate  Concurrent  Resolution 
89.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  ronrurrent  resolution  i.S.  Con.  Res.  89)  to 
express  the  sense  of  the  Contfress  concerning 
the  United  Nations  Conference  on  Environ- 
ment and  Development. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution,  which  had  been 
icported  from  the  Committee  on  For- 
eign Relations,  with  amendments,  as 
follows: 

S.  Con.  Rks.  89 

Whereas  the  health  and  stabilit.v  of  the  en- 
vironment of  the  Earth  are  threatened  bv 
global  climatic  change,  depletion  of  the 
ozone  layer,  deforestation,  the  loss  of  bio- 
logical diversity.  Increasing  population,  dis- 
posal of  hazardous  chemicals,  marine  pollu- 
tion, the  depletion  and  contamination  of 
fresh  water  supplies,  and  other  international 
environmental  problems; 

Whereas  it  is  in  the  interest  of  the  citizens 
of  all  nations  to  eiicouraKe  environment.;illy 
sustainable  development  poliries  that  allow 
for  the  preservation  and  renewal  of  n;ituial 
resources; 

Whereas  the  maintenance  of  tflobal  envi- 
I'onmental  health  requires  increa.sed  co- 
operation among  nations,  including  new 
agreements  and  policies  designed  for  the 
achievement  of  such  maintenance; 

Wherea-s  the  United  Nations  Conference  on 
Environment  and  Development  (hereinafter 
referred  to  as  UNCHD.  i  will  convene  in 
June  of  1992  in  Rio  de  .Janeiro.  Brazil; 

Whereas  June  1992  is  also  the  20th  anniver- 
sary of  the  United  Nations  Conference  on  the 
Human  Environment,  held  in  Stockholm. 
Sweden,  In  June  1972; 

Whereas  U.N.C.E.D.  will  provide  a  rare  and 
important  opportunity  to  make  progress  to- 
wards global  environmental  protection  and 
sustainable  development; 

Whereas  this  Nation  has  sufficient  power 
and  influence  to  play  a  major  role  in  deter- 
mining the  success  or  failure  of  U.N.C.E.D.; 

Whereas  the  well-being  of  present  and  fu- 
ture generations- of  this  Nation  depends  on 
the  preservation  of  a  healthy  and  stable 
world  environment;  and 

Whereas  World  Environment  Day  will  be 
observed  during  the  United  Nations  Con- 
ference on  Environment  and  Development: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  ot  Hrp- 
resentatives  ronciirring).  That  It  is  the  sense 
of  the  Congress  that— 

(a)  the  President  should 

(1)  play  a  strong  and  active  role  in  cooper- 
ating with  other  governments  lo  prepare  for 
a  successful  United  Nations  Conference  on 
Environment  and  Development  i  hereinafter 
referred  to  as  U  N.C.E.D. ); 

l2)  seek  to  developing  specific  and  effet  ti\'e 
international  agreements  to  enhance  global 


environmental  protection  and  enccurage  the 
use  of  sustainable  development  practices  for 
signature  at  U.N.C.E.D.; 

i3)  support  an  international  convention  to 
reduce  the  threat  of  global  climatic  change; 

di  support  the  development  of  a  global 
strategy  and  action  plan  to  conserve  the  bio- 
logical diversity  of  plant  and  animal  species; 

(5)  support  principles  of  forestry  that  re- 
duce the  rate  of  global  deforestation,  in- 
crease worldwide  forest  cover,  and  provide 
for  the  international  protection,  growth,  and 
su.stainable  use  of  mature  forests; 

i6i  support  policies  and  agreements  aimed 
at  encouraging  the  development  of  renew- 
able sources  energy  and  energy-efficient 
technology  and  give  priority  to  developing 
more  efficient  transportation  systems; 

(7)  support  the  implementation  of  the  Mon- 
treal Guidelines  for  Protection  of  Marine  En- 
vironment .'\gainst  Pollution  from  Land- 
Based  Souices; 

(8i  support  national  and  international  pro- 
grams to  ensure  the  efficient  and  equitable 
use  of  fresh  water  resources  and  give  priorit.y 
to  the  promotion  of  water  conservation  and 
demand  management  programs; 

(9)  support  the  acceleration  of  inter- 
national efforts  to  reduce  the  emission  of 
chemic  als  that  deplete  the  ozone  layer  and 
ultimately  phase  out  the  use  of  such  chemi- 
rals; 

iIOi  suppoit  efforts  to  strengthen  the  Ba.sel 
C(Hivention  on  the  Control  of  Transboundary 
Shipments  of  Hazardous  Wastes  and  Their 
Disposal  (as  offered  for  signature  on  March 
23.  1991); 

(11)  support  measures  for  financing 
U.N.C.E.D.  agenda  initiatives  that  integrate 
environmental  pi'ojects  and  considerations 
with  comprehensive  developmental  goals  and 
meet  the  concerns  of  developing  countries; 

(12)  support  new  multilateral  measures  to 
provide  assistance  for  global  environmental 
protection  activities  (including  appropriate 
grants,  loans,  technical  assistance,  training, 
and  scientific  research  activities)  in  develop- 
ing countries; 

ii:?)  support  a  process  for  consultation,  on 
an  international  basis,  that  would  bring  to- 
gether appropriate  governmental  officials 
and  officials  of  multinational  institutions 
for  the  purpose  of  identifying  metho<ls  of 
conserving  natural  resources  and  reducing 
the  debt  burden  of  ileveloping  countries; 

(14)  support  initiatives  to  strengthen  the 
ability  of  the  United  Nations  ami  agencies  of 
such  organization  to  assist  the  world  com- 
munity in  developing  and  implementing 
agreement's  that  servo  the  goals  of 
U.N.C.E.D; 

(15)  support  the  development  of  a  reform 
system  of  national  accounting  that  rellects 
full  environmental  costs; 

(16)  support  the  international  recognition 
of  the  I'ight  of  the  general  public  to  be  in- 
formed of.  and  participate  in.  decision  mak- 
ing that  affects  the  environment  and  the  use 
of  natural  resources;  and 

.17)  issue  a  proclamation  recognizing  June 
5.  1992  as  "World  Environment  Day"  and 
calling  on  the  people  of  the  United  States  to 
observe  the  day  with  appropriate  ceremonies 
and  activities. 


This  "bulltr     svmboi  nkniitii 


si.ucrmnis  c.r  mstrnons  wimh  art  not  sfxikcn  by  .i  Member  of  ihc  Senate  on  the  n<K)r. 


(b)  the  President  should  not  support  any 
action  or  undertake  any  commitment  pursu- 
ant to  section  (a)  which  he  believes  would 
have  an  adverse  effect  on  the  competitive- 
ness of  American  industry  or  that  would  re- 
sult in  a  net  long-term  loss  of  American  jobs. 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WALLOP.  Mr,  President,  in  June 
the  U.N.  Earth  summit  will  convene  in 
Brazil.  So  much  has  been  said  on  the 
climate  change  negotiations  that  we 
have  lost  sight  of  the  fact  that  the 
Earth  summit  is  the  principal  con- 
ference. 

UNCED  is  an  international  political 
conference  aimed  at  formulating  a  set 
of  principles  on  sustainable  economic 
development.  The  concept  of  sustain- 
able development  is  finding  the  means 
to  raise  the  standard  of  living  of  rich 
and  poor  nations  alike  consistent  with 
a  set  of  principles  on  international  en- 
vironmental issues. 

The  UNCED  negotiation  was  to  be 
completed  by  now.  However,  last  week 
in  New  York  the  approximately  150 
member  nations  of  the  United  Nations 
have  been  unable  to  reach  agreement 
on  just  the  nonbinding  principles.  So, 
the  June  conference  which  was  to  rat- 
ify all  completed  documents  appears  to 
be  in  a  state  of  chaos  at  the  moment. 

In  a  separate  track,  Mr.  President,  I 
might  note  that  the  state  of  chaos  is 
not,  as  some  would  have  it,  the  fault  of 
the  United  States.  This  is  a  chaos  that 
has  developed  amongst  the  disagree- 
ments between  the  so-called  Third 
World  countries,  the  poverty  nations, 
the  emerging  economic  nations,  and 
the  economic  nations.  There  is  not  a 
consensus  on  the  economic  principles, 
so  that  one  might  be  cautious  in  saying 
that,  one,  the  real  summit  is  nothing 
but  an  environmental  summit  because 
it  is  principally  an  economic  summit. 

On  a  separate  track  the  Intergovern- 
mental Negotiating  Committee  estab- 
lished by  the  U.N.  General  Assembly  is 
negotiating  a  climate  convention.  I 
emphasize  again,  on  a  separate  track. 

The  INC  negotiations  on  climate 
change  is  a  legal  process  which  is  in- 
tended to  produce  a  legally  binding 
treaty.  For  some  time  the  scientific 
community  has  warned  of  the  potential 
for  human  induced  global  climate 
change.  In  the  I970's  their  concern  was 
for  global  cooling,  with  the  1980's  the 
scientific  community  expressed  con- 
cern for  man's  potential  to  induce  glob- 
al warming.  Through  both  Government 
and  nongovernment  activities,  the 
United  States  has  invested  heavily  in 
scientific   research   to   understand  the 


climate    change    phenomenon    and    its 
consequences. 

Sound  science,  not  science  driven  b.v 
a  political  agenda,  must  provide  the 
cornerstone  for  a  sound  response  to  the 
potential  for  climate  change.  Through 
the  IPCC  process  a  consensus  has  been 
reached  b.y  a  broad  range  of  scientists 
on  the  state  of  current  knowledge. 
However,  precise  evaluations  of  the  im- 
pacts of  climate  change  are  not  likely 
to  be  available  until  after  the  turn  of 
the  century. 

Perhaps  the  most  distressing  aspect 
of  the  negotiations  on  global  climate 
change  is  the  assumption  that  the  so- 
called  greenhouse  effect  is  a  scientif- 
ically verified  phenomenon  which  will 
devastate  the  Earth  over  the  next  100 
.years.  Many  scientists  have  questioned 
the  hysteria  being  generated  by  some 
organizations  about  global  warming. 
Man.y  may  recall  that  alarms  were 
sounded  back  in  the  late  seventies 
about  the  new  ice  age  which  would  re- 
sult from  carbon  dioxide  buildup  in  the 
atmosphere.  That  theory  was  quickly 
discredited,  so  now  we  have  the  global 
warming  alarm  which  is  also  based  on 
incomplete  evidence. 

The  Chair  may  recall  that  in  1979.  the 
winter  was  so  cold,  the  Nation  was  run- 
ning short  of  natural  gas,  and  that  the 
National  Academ.y  of  Sciences  issued  a 
statement  to  say  that  it  is  far  from 
premature  to  predict  the  coming  of  the 
new  ice  age. 

While  the  best  estimates  by  sci- 
entists is  that  increased  concentra- 
tions of  greenhouse  gases  are  likely  to 
cause  changes  in  atmospheric  and  oce- 
anic temperatures  and  circulation,  the 
scientific  community  cannot  .yet  estab- 
lish that  such  changes  have  alread.y  oc- 
curred. Scientists  also  cannot  provide 
with  much  certainty  the  rate  and  re- 
gional details  of  such  changes.  The  po- 
tential impacts  of  such  changes  are 
likely  to  vary  considerably,  with  par- 
ticular risks  for  drought-prone  areas, 
agriculture,  coastal  zones  and  natural 
ecos.ystems.  But  despite  these  uncer- 
tainties, other  countries  are  asking  us 
to  commit  to  stabilization  of  carbon 
dioxide.  Yet  many  of  them  consider  it 
an  intrusion  on  their  sovereignty  if  we 
were  to  ask  for  similar  commitments 
from  their  country. 

When  the  INC  process  began  it  was 
envisioned  that  the  treaty  would  be  on 
climate  change  and  would  consider  all 
greenhouse  gases,  such  as  carbon  diox- 
ide, methane,  ozone,  and  CFC's.  Yet 
now  we  are  being  informed  that  the 
proposal  is  to  treat  only  CO:.  What 
started  out  as  a  treat.y  on  an  environ- 
mental issue  is  now  an  attempt  by  de- 
veloping countries  to  dictate  the  en- 
erg,y  policies  of  developed  nations. 

Even  if  the  climate  change  treaty 
were  to  be  limited  to  carbon  dioxide,  it 
would  not  apply— I  will  say  again,  it 
would  not  to  the  developing  countries. 
By  the  year  2025,  the  contributions  of 
different  countries  will  shift  from  the 


developed,  freemarket  countries  to 
those  countries  with  economies  in 
transition. 

Over  the  longer  tei-m.  count lies  other 
than  the  Western  industrialized  coun- 
tries are  projected  to  become  the  larg- 
est sources  of  greenhouse  gases.  If  the 
community  of  nations  is  truly  con- 
cerned for  addressing  global  climate 
change,  then  we  need  an  approach  that 
provides  a  role  for  all  nations  in  its  so- 
lution. Global  problems  retjuire  global 
responses.  However,  neither  current  ec- 
onomics nor  environmental  analysis 
can  accurately  predict  either  the  costs 
or  the  benefits  of  act  ing  on  the  ba.sis  of 
current  knowledge. 

The  United  States  is  not  the  only 
country  that  is  concerned  about  rigid, 
fiuantitative  timetables  to  reduce  or 
stabilize  CO.,.  At  one  extreme  are  those 
countries  which  favor  a  broad  approach 
to  climate  change  that  addresses  all 
sources,  not  just  energy  sources,  and 
sinks  of  gi-eenhouse  gases,  such  as  for- 
ests. On  the  other  extreme  are  those 
countries  which  support  explicit,  bind- 
ing targets  and  timetables  for  CO., 
alone. 

If  the  phenomenon  of  climate  change 
is  real,  the  challenge  will  be  to  find  an 
approach  that  addresses  all  sources  and 
sinks  of  greenhouse  gases.  Under  such 
an  approach,  all  countries  should  share 
that  burden.  There  needs  to  be  a  broad- 
er adoption  of  cost-effective  measures 
lo  control  greenhouse  gases. 

Mr.  President,  if  one  were  to  agree  as 
I  do  not.  that  global  warming  is  occur- 
ring, it  makes  no  sense  to  restrict  car- 
bon dioxide  emissions  in  the  countries 
with  a  slow  or  even  static  rate  of 
growth,  but  allow  a  massive  increase 
elsewhere.  This  is  illogical. 

Unlike  for  CFC's  which  are  totall.v 
man-made  and  are  produced  in  a  finite 
number  of  facilities.  CO.,  has  both  natu- 
ral and  man-made  sources  and  sinks 
across  many  economic  sectors.  Unlike 
CFC's,  CO.,  and  other  greenhouse  gases 
depend  on  factors  beyond  our  control, 
such  as  economic  growth  and  the  rel- 
ative prices  of  fuels. 

Nevertheless.  Mr.  President,  we  are 
being  pushed  into  confirming  that 
which  is  in  dispute  through  the  Global 
Climate  Change  Convention.  Both  the 
Group  of  77  and  some  OECD  nations  are 
pushing  for  mandatory  caps  on  carbon 
dioxide  emissions.  Since  carbon  dioxide 
is  part  of  the  natural  life  cycle,  there 
are  a  limited  number  of  targets  for  re- 
striction emissions.  The  negotiations 
have  focused  on  industrial  and  trans- 
portation restrictions  in  the  developed 
nations.  This  is  not  a  ver.v  subtle  at- 
tempt to  allow  an  international  body, 
controlled  by  the  Group  of  77.  to  dic- 
tate to  the  United  States  our  future 
economic  growth.  If  our  economic 
growth  is  curtailed,  where  will  we  gen- 
erate the  revenues  to  fund  the  G-77  en- 
vironmental fund? 

While  the  United  States  would  be 
subject   to  mandatory   restrictions  on 
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our  carbon  dioxide  emissions,  the 
Group  of  77  also  insist  that  they  be  al- 
lowed to  continue  to  expand  their 
emissions. 

The  United  States  negotiators  are 
under  much  pressure,  not  just  from  the 
Group  of  77,  not  just  for  the  European 
Community  and  the  Japanese,  but  also 
from  Members  of  Congress,  to  capitu- 
late to  these  two  demands  for  a  manda- 
tory fund  and  mandatory  caps.  Our  ne- 
gotiators have  taken  a  much  more  sen- 
sible and  workable  position. 

First,  environmental  development 
funds  should  be  provided  through  exist- 
ing multilateral  financial  organiza- 
tions, such  as  the  GEF.  and  be  based  on 
voluntary  contributions.  Second,  to  re- 
duce carbon  dioxide  emissions,  we  need 
real  measures  that  actually  work. 
rather  than  artificial,  mandated  caps. 
For  instance,  the  enactment  of  the  Na- 
tional Energy  Security  Act.  S.  2166. 
will  reduce  America's  carbon  dioxide 
emissions.  We  do  not  need  a  cap  that 
will  be  selectively  enforced  by  the 
Group  of  77. 

Developing  countries  are  advocating 
that  the  industrialized  nations  give  a 
political  signal  that  they  are  prepared 
to  take  action  with  regard  to  their 
emissions  of  greenhouse  gases,  in  par- 
ticular CO2.  However,  these  same  devel- 
oping countries  also  need  to  provide  a 
political  signal  that  they  intend  to 
mitigate  the  environmental  effects  of 
their  planned  economic  development. 
The  real  issue  is  how  to  achieve  a  glob- 
al response  to  this  global  problem. 

We  need  a  process  that  encourages  all 
countries  to  assess  where  they  are  and 
move  forward  together.  One  country 
alone,  and  I  say  that  again.  Mr.  P'resi- 
dent.  so  the  Senate  can  hear  it.  one 
country  alone  cannot  change  the  up- 
ward trend  of  emissions.  The  United 
States  already  is  taking  actions  to  re- 
duce or  stabilize  its  greenhouse  gas 
emissions. 

For  the  last  50  years,  the  United 
States  has  served  as  the  economic  en- 
gine for  the  world's  economy  and  glob- 
al security.  Many  areas  of  the  world 
have  benefited  from  the  United  States' 
economic  prosperity.  For  decades,  the 
United  States  has  led  the  world  in  de- 
veloping ways  to  protect  the  environ- 
ment while  pursuing  sound  economic 
growth.  Our  efforts  to  internalize  the 
costs  of  environmental  degradation  de- 
serve praise,  rather  than  condemna- 
tion. 

The  issue  of  climate  change  chal- 
lenges developing  countries  as  well  as 
industrialized  countries  to  rethink  how 
to  grow  economically  in  an  environ- 
mentally sound  way.  Industrialized  and 
developing  countries  alike  have  a  stake 
in  sustainable  economic  development. 
Each  nation  must  take  action  appro- 
priate to  their  respective  national  ca- 
pacities. 

What  the  advocates  of  stabilization 
do  not  tell  you  is  that  neither  we  nor 
the  Europeans  can  sustain  stabilization 
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if    we     must 
nologies. 

Preventative  actions  can  provide  us 
with  the  necessary  time  to  expand  our 
knowledge  of  the  causes  and  effects  of 
climate  change.  Emissions  from 
sources  can  be  reduced,  for  example, 
through  energy  conservation  and  im- 
provements in  agricultural  practices. 
Greenhouse  gas  sinks  can  be  enhanced 
through  changes  in  land  use  patterns, 
principally  through  new  agricultural 
techniques  and  through  afforestation 
and  reforestation.  In  addition,  there 
are  global  adaptive  alternatives. 

But.  Mr.  President,  let  me  go  back 
and  say  again  what  the  summit  is.  The 
fact  that  the  Earth  summit  is  just  one 
of  the  areas  of  attention,  that  it  is  an 
international  political  conference,  pri- 
marily designed  to  affect  the  sustained 
development  and  to  raise  the  standard 
of  living  in  rich  and  poor  nations  alike, 
it  is  not  and  has  not  ever  been  just  an 
environmental  conference,  Mr.  Presi- 
dent, and  I  think  it  is  a  mistake  and  a 
misstatement  to  make  people  believe 
that  the  only  thing  that  will  be  going 
on  in  Rio  is  a  conference  on  the  envi- 
ronment. 

Mr.  President.  I  yield  the  floor. 

IjNANIMOUS-CONSKNT  acrekment 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent,  if  it  is  all  right 
with  my  colleague,  that  we  change  the 
time,  since  we  will  be  accepting  the 
amendments  and  we  have  worked  out 
the  process  here,  there  will  not  be  a 
need  to  have  a  specific  time  for  debate 
on  amendments.  So  I  ask  unanimous 
consent  that  we  maintain  the  time  as 
allotted  but  simply  place  all  time  for 
debate  on  the  resolution  itself  with  the 
vote  to  occur  at  the  same  time  it  was 
originally  to  occur. 

Mr.  WALLOP.  Reserving  the  right  to 
object  and  I  shall  not  object.  I  just 
want  to  make  certain  that  in  there  we 
save  time  to  offer  those  three  amend- 
ments and  have  them  accepted. 

Mr.  KERRY.  Mr.  President,  that  is 
understood.  We  will  make  certain  that 
happens. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KERRY.  Mr.  President,  before  I 
yield  time  to  the  Senator  from  Ten- 
nessee. I  would  like  to  say  a  few  words 
about  this  resolution  which  I  have 
sponsored,  together  with  a  number  of 
colleagues. 

This  environmental  conference, 
which  is  known  as  the  Earth  summit  to 
he  held  in  Rio  this  June,  is  an  extraor- 
dinary opportunity.  It  is  the  most  im- 
portant opportunity  for  paving  a  new 
path  with  respect  to  international  en- 
vironmental cooperation  that  the  Unit- 
ed States  has  had  since  the  Stockholm 
Conference  of  1972,  20  years  ago.  In  the 
course  of  that  20  years,  we  have  learned 
a  remarkable  amount  about  all  of  the 
various  environmental  problems  that 
we  face  on  this  planet,  ranging  from 
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ocean  pollution,  desertification,  defor- 
estation, global  climate  change,  ozone 
depletion,  and  population  problems. 

I  think  it  is  safe  to  say  that  those 
who  have  been  watching  the  develop- 
ment of  these  environmental  issues 
would  feel  that  never  in  history  have 
so  many  environmental  issues  begged 
for  so  much  attention  with  such  clarity 
as  they  do  today. 

A  number  of  years  ago,  the  President 
of  the  United  States  suggested  that  he 
wanted  to  be  known  as  the  environ- 
mental President,  and  here  is  an  ex- 
traordinary opportunity  to  be  exactly 
that,  to  define  himself  and  to  help  de- 
fine leadership  for  the  world. 

As  I  know  my  colleague  from  Ten- 
nessee will  point  out,  160  nations  have 
been  struggling  for  5  weeks  in  pre- 
paratory meetings  for  the  Rio  Con- 
ference, struggling  to  overcome  the 
many  competing  self-interests  that  al- 
ways come  into  play  during  this  kind 
of  multilateral  effort.  Significantly, 
the  one  Nation  that  could  provide  the 
greatest  amount  of  leadership,  us,  the 
United  States  of  America,  is  the  one 
Nation  that  \\&s  really  been  holding 
back  this  process. 

Now.  I  know  you  can  point  easily  to 
cosmetic  motions  that  are  made  and  to 
the  efforts  of  Assistant  Secretary 
Bohlen  and  others  that  I  think  are  gen- 
uine to  make  things  happen,  but  they 
are  hampered  by  the  lack  of  leadership, 
by  a  President  who  simply  is  not 
present  on  this  issue  and  does  not  rec- 
ognize the  enormity  of  the  choices  we 
face  with  respect  to  environmental  is- 
sues internationally. 

This  is  an  extraordinary  moment.  It 
is  a  chance  to  design  a  strategy,  not 
necessarily  a  whole  set  of  mandatory 
requirements,  certainly  not  a  challenge 
to  our  sovereignty,  but  a  strategy,  an 
international  understanding  about  to 
begin  to  approach  many  of  these  issues. 
It  is  a  way  of  defining  a  strategy  that 
will  encourage  economic  growth,  using 
methods  and  means  that  will  preserve 
and  enhance  the  environment. 

The  concept  of  sustainable  growth  is 
the  concept  that  has  emerged  prior  to 
this  conference  but.  I  am  glad,  to  sa.y  is 
the  emerging  standard  from  the  pre- 
paratory meetings.  It  is  one  that  we 
really  ought  to  take  seriously,  and  we 
need  to  question  our  own  national 
standards  of  simply  consuming  natural 
resources  and  ultimately  reducing  our 
capacity  for  future  growth. 

The  conference  in  Rio  offers  us  an  op- 
portunity to  choose  between  short- 
term  greed  and  the  long-term  need  of 
the  planet,  between  thoughtlessness 
and  discipline,  between  caring  only 
about  ourselves  and  our  responsibility 
to  the  next  generation. 

Like  many  others,  I  am  frankly,  puz- 
zled and  disappointed  by  the  adminis- 
tration's failure  to  exercise  the  kind  of 
strong  leadership  for  which  this  resolu- 
tion calls.  Instead  of  approaching  the 
conference  as  an  opportunity  to  make 
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great  progress,  the  administration  has 
literally  been  treating  it  like  an  ordeal 
that  has  to  be  endured,  and  instead  of 
taking  the  lead,  we  are,  as  I  said,  fol- 
lowing, and  I  would  say  distantly  fol- 
lowing, the  lead  of  others. 

Dozens  of  world  leaders  are  expected 
to  gather  in  Rio,  but  the  President  of 
the  United  States  has  not  yet  commit- 
ted to  go.  He  said  this  past  week  that 
running  for  the  Presidency  may  keep 
him  home. 

Mr.  President,  it  is  really  hard  to  un- 
derstand how  the  somewhat  tattered 
campaign  of  Pat  Buchanan  could  really 
take  precedence  over  the  concerns  of 
the  planet  that  I  and  others  will  define 
this  morning  and  that  have  been  so  de- 
fined for  us  over  the  course  of  these 
last  years.  It  seems  to  me  that  if  you 
have  a  true  commitment  to  the  envi- 
ronment and  you  understand  the  enor- 
mity of  the  choices  that  we  face  right 
now,  a  week  in  Rio,  a  few  days  in  Rio. 
would  be  worth  months  on  the  cam- 
paign trail.  It  would,  in  fact,  be  one  of 
the  first  substantive  things  that  we 
have  seen  in  the  context  of  an  environ- 
mental Presidency  and  would  do  more 
to  add  substance  to  a  Presidency  lack- 
ing in  substance,  more  to  add  an  agen- 
da to  a  Presidency  lacking  an  agenda 
than  anything  else  I  could  think  of. 

I  believe  the  real  reason  the  Presi- 
dent is  reluctant  to  go  is  that  the  ad- 
ministration really  has  not  had  any- 
thing seriously  to  say  about  the  envi- 
ronment either  domestically  or  inter- 
nationally in  3V2  years.  The  symbols 
have  been  there,  some  tree  plantings, 
the  Department  of  Environment  pro- 
I>osals,  and  some  photo  opportunities 
at  the  Grand  Canyon  and  elsewhere. 
But  the  reality  is  when  we  had  to  nego- 
tiate the  details  of  the  Clean  Air  Act, 
when  we  had  to  press  for  water  treat- 
ment facilities  and  other  things,  the 
administration  has  been  absent  with- 
out leave. 

Mr.  President,  I  think  it  is  important 
when  contemplating  the  administra- 
tion's policies  to  remember  this  is  not 
a  penny-ante  political  debate.  It  is  a 
rare  and  real  historic  opportunity.  We 
are  talking  about  the  long-term  ability 
of  the  atmosphere  of  this  planet  to  sus- 
tain human  life.  We  are  talking  about 
stopping  the  destruction  of  habitat 
that  is  now  causing  species  to  become 
extinct  faster  than  at  any  time  since 
the  Ice  Age.  We  are  talking  about  the 
preservation  and  sound  management  of 
forest  resources  that  are  today  dis- 
appearing at  the  rate  of  54  acres  a 
minute  around  the  world.  We  are  talk- 
ing about  the  need  for  a  partnership, 
about  a  whole  new  definition  of  the  re- 
lationship between  ourselves  and  devel- 
oping nations,  between  rich  and  poor, 
between  industrialized  and  not  yet  in- 
dustrialized, in  order  to  provide  a  sus- 
tainable agriculture  and  sound  water 
policy  and  energy  conservation  policy 
and  for  the  development  of  renewable 
fuels. 


I  will  have  more  to  say  on  this  as  we 
proceed.  There  are  few  Senators  who 
have  added  as  much  to  this  debate,  or 
who  have  been  as  significant  in  their 
leadership  as  the  Senator  from  Ten- 
nessee, whose  book  has  recently  added 
greatly  to  the  quality  of  our  under- 
standing of  this  issue.  He  is  going  to  be 
the  leader  of  the  delegation  that  will 
go  to  Rio  on  behalf  of  the  Senate  in 
order  to  try  to  both  monitor  and  assist 
in  the  process,  and  I  personally  am 
grateful  for  his  leadership  and  applaud 
the  very  significant  contribution  he 
has  made  to  this  debate. 

I  will  yield  25  minutes  at  this  time 
and  more,  if  he  needs  it,  to  the  Senator 
from  Tennessee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 

Mr.  GORE.  I  thank  the  Chair. 

May  I  begin  by  expressing  my  grati- 
tude to  my  colleague,  the  Senator  from 
Massachusetts,  for  his  leadership  on 
this  issue  and  for  bringing  this  resolu- 
tion to  the  Senate.  I  have  enjoyed 
working  with  my  colleague  from  Mas- 
sachusetts on  this  issue  for  a  number 
of  years  now.  Indeed,  we  worked  to- 
gether on  the  Interparliamentary  Con- 
ference on  the  Global  Environment 
which  the  Senate  sponsored  2  years 
ago.  on  the  issue  of  whether  or  not  the 
world  would  adopt  a  treaty  protecting 
Antarctica,  and  on  a  number  of  other 
issues.  I  applaud  and  appreciate  his 
leadership. 

May  I  also  compliment  the  Foreign 
Relations  Committee  for  bringing  this 
forward,  and  also  the  Senator  from  Wy- 
oming [Mr.  Wallop]  whose  amend- 
ments will  be  accepted  and  will,  in  the 
process,  make  it  possible  to  secure  an 
even  larger  majority  in  favor  of  this 
resolution,  although  I  find  myself,  of 
course,  in  disagreement  with  some  of 
the  viewpoints  expressed  by  the  Sen- 
ator from  Wyoming. 

I  appreciate  the  fact  that  in  his 
statement  this  morning  he  acknowl- 
edged a  world  scientific  consensus  has 
in  fact  emerged  on  the  likely  con- 
sequences of  continued  accumulation 
of  greenhouse  gases  in  the  atmosphere. 
I  believe  that  the  international  consen- 
sus extends  much  farther  than  that. 
But  I  recognize  and  appreciate  the  sig- 
nificance of  what  the  Senator  from  W.v- 
oming  did  say  in  that  part  of  his  state- 
ment. 

I  encourage  my  colleagues  on  both 
sides  of  the  aisle  to  support  this  resolu- 
tion. 

May  I  say  from  the  Democratic  side 
of  the  aisle.  Mr.  President,  that  Presi- 
dent Bush  is  not  likely  to  be  criticized 
for  the  fact  of  making  a  trip  to  Rio  de 
Janeiro. 

Why  do  I  say  that?  Because  he  has 
been  criticized  for  making  foreign 
trips.  And  lest  any  political  advisers  in 
the  White  House  worry  that  Democrats 
would  seize  the  occasion  of  a  trip  by 
President  Bush  to  the  Earth  summit  as 


an  opportunity  to  criticize  him  for 
leaving  our  shores  to  go  to  a  meeting 
in  a  foreign  country.  I  would  see  it  as 
rank  demagoguery  to  criticize  the 
President  for  the  fact  of  making  that 
trip. 

I  hope  that  his  r>olitical  advisers  un- 
derstand that  this  is  one  trip  he  should 
make.  A  criticism  of  his  positions  on 
the  issues  at  play  in  the  debate  is  an- 
other matter.  But  President  Bush 
should  go  to  the  Earth  summit. 

I  have  even  privately  told  his  politi- 
cal advisers,  in  numerous  one-on-one 
meetings  with  every  one  of  them  I 
could  seek  out  to  tell,  that  the  Presi- 
dent faces  political  catastrophe  if  he  is 
the  only  leader  of  a  major  nation  in  the 
entire  world  who  refuses  to  go  to  the 
Earth  summit. 

I  do  not  worr.v  about  the  political 
damage  to  the  President.  I  would  like 
to  see  somebody  else  elected  this  fall. 
But  if  he  is  isolated  and  becomes  the 
only  world  leader  who  refuses  to  go  to 
the  Earth  summit,  that  hurts  our  coun- 
try. That  embarrasses  not  just  him  as 
President,  not  just  him  as  an  individ- 
ual: it  would  embarrass  our  country, 
and  it  would  hurt  our  national  interest 
severely  because  a  new  political  con- 
sensus in  the  world  is  emerging. 

The  effort  to  save  the  global  environ- 
ment must  become  the  central  organiz- 
ing principle  in  the  post-cold  war 
world:  and.  yes.  that  must  be  focused 
on  sustainable  economic  development 
and  efforts  to  find  ways  to  continue 
economic  progress  without  the  envi- 
ronmental destruction  which  has  in  the 
past  accompanied  much  in  economic 
development. 

If  that  consensus  emerges,  as  it 
will— and  the  meeting  in  Rio  is  a  big 
part  of  that  process — if  it  emerges  with 
the  United  States  isolated  outside  the 
circle  of  agreement,  that  hurts  our  na- 
tional interest.  We  should  be  leading 
the  world.  Our  ideas  are  ascendant  in 
the  world:  Economic  freedom,  self-gov- 
ernment. 

Now.  as  the  world  turns  to  this  new 
agenda,  the  United  States  should  be  at 
the  forefront.  It  is  very  difficult  for  us 
to  play  that  role  if  every  leader  in  the 
entire  world  is  meeting  at  the  Earth 
summit,  but  the  President  of  the  Unit- 
ed States  is  stonewalling  the  Earth 
summit. 

So  let  me  just  say  that  a  strong,  bi- 
partisan vote  in  favor  of  this  resolution 
will.  I  hope,  make  it  easier  for  Presi- 
dent Bush  and  his  advisers  to  under- 
stand why  it  is  in  his  interest,  and 
more  importantly,  in  the  interest  of 
the  United  States  of  America,  for  him 
to  attend  the  Earth  summit. 

Let  me  turn  to  some  of  the  issues 
that  are  being  discussed  in  conjunction 
with  the  Earth  summit,  and  talk  about 
why  I  believe  the  President  must 
change  our  policies  in  order  to  make 
the  Earth  summit  a  success,  and  in 
that  way  as  well  make  it  possible  for 
him  to  attend  the  Earth  summit. 
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There  really  are  three  negotiations 
going  on  simultaneously.  The  first  one 
and  the  main  one  is  the  negotiation  on 
the  U.N.  Conference  on  Environment 
and  Development.  That  negotiation  i.s 
aimed  at  producing  a  statement  of 
principles  which  has  been  called  the 
Elarth  Charter,  which  may  now  be 
called  by  another  name,  the  Rio  Dec- 
laration. But  it  attempts  to  define  this 
new  commitment  by  all  the  nations  of 
the  world  to  protecting  the  Earth's  en- 
vironment and  making  a  sustainable 
economic  development  possible. 

Second,  they  are  attempting  to  nego- 
tiate a  document  called  Agenda  No.  21. 
a  nonbinding  statement  of  all  the 
measures  which  ought  to  be  under- 
taken in  order  to  achieve  the  goals  out- 
lined in  this  Earth  Charter. 

Then,  as  part  of  that  same  first  nego- 
tiation, there  has  been  an  effort  to  get 
agreement  on  a  statement  of  principles 
with  respect  to  forests  and  a  statement 
of  principles  with  respect  to  the  protec- 
tion of  the  oceans,  prinripally  the 
coastal  areas  of  the  oceans.  Those  ne- 
gotiations have  been  underway  in  a  se- 
ries of  preparatory  meetings,  the  last 
of  which  concluded  in  New  York  City 
at  the  United  Nations. 

The  other  two  negotiations,  as  my 
colleague  from  Wyoming  said  earlier, 
are  technically  separate  from  the 
UNCED  negotiations.  They  are  aimed 
at  two  binding  treaties  that  are  sched- 
uled to  be  signed  at  the  K;arth  summit. 
The  most  important  of  these  two  trea- 
ties is  on  climate  change:  the  other  is 
on  the  protection  of  biodiversity. 

Even  though  these  treaties  are  sepa- 
rate, partly  because  they  are  scheduled 
to  be  signed  at  the  Earth  summit,  they 
have  been  linked  to  the  UNCED  nego- 
tiations, and  they  have  been  explicitly 
linked  to  the  UNCED  negotiations  by 
some  of  the  developing  countries  who 
have  said  if  the  industrial  nations,  in- 
cluding the  United  States,  refuse  to  ac- 
cept binding  commitments  on  limiting 
greenhouse  gas  emissions,  then  we.  the 
developing  nations,  are  not  going  to 
agree  to  a  statement  of  principles  on 
forests,  or  other  language  in  the 
UNCED  negotiations. 

So  the  three  discussions  are  proceed- 
ing in  tandem. 

That  all  makes  this  resolution  today 
quite  significant  for  the  success  of  the 
historic  undertaking  in  Urazil  which 
has.  after  all.  been  years  in  the  mak- 
ing. The  opening  ceremonies  will  coin- 
cide with  the  20th  anniversary  of  the 
1972  U.N.  Conference  on  ELnvironmental 
Development,  which  was  held  in  Stock- 
holm. 

The  resolution  itself  that  we  are  de- 
bating here  speaks  directly  to  our  fu- 
ture, to  our  way  of  life,  to  the  world  we 
leave  our  children,  and  to  our  ability 
to  continue  a  process  of  international 
negotiations  and  agreements  to  protect 
the  global  environment,  and  confront 
the  global  ecological  crisis  now  before 
us. 


This  resolution  is  about  more  than 
simply  having  the  President  show  up  at 
Rio  and  shake  hands.  It  talks  in  its 
language  about  the  kinds  of  agree- 
ments we  should  be  pursuing  at  the 
p]arth  summit,  because  the  Earth  sum- 
mit is  a  rare  opportunity  for  meaning- 
ful change. 

This  resolution  is  about  reaping  a 
rich  harvest  from  years  of  scientific 
study,  diplomatic  talks,  and  careful  ne- 
gotiations, a  harvest  of  international 
agreements  to  protect  the  global  envi- 
ronment. And  it  is  about  a  process  that 
will  allow  progress  to  continue  well  be- 
yond the  Earth  summit. 

This  is  not  a  moment  we  can  resched- 
ule or  postpone,  nor  is  it  an  event  we 
can  simply  drop  by  and  pay  our  re- 
spects. 

President  Bush  is  the  only  major 
world  leader  who  has  as  yet  refused  to 
agree  to  go  to  the  Earth  summit.  I 
think  that,  in  itself,  is  embarrassing, 
and  I  hope  that  when  this  resolution 
passes,  the  President  will  hear  it  as  a 
message  from  the  Senate  that  it  is 
time  he  makes  up  his  mind,  makes  his 
reservation.s.  and  makes  a  difference. 

The  President's  coin  is  on  the  Earth 
summit.  I  think  it  is  most  unfortunate, 
and  should  enrage  every  American  con- 
cerned about  the  future  of  the  global 
environment,  every  person  concerned 
about  the  world  that  we  will  leave  to 
our  children.  His  coin  is  not  especially 
surprising,  because  on  this  urgent  and 
important  conference  on  negotiations 
for  the  historic  ground-breaking  agree- 
ments that  should  be  signed  there. 
President  Bush  has  been  about  as  help- 
ful as  a  rock  blocking  the  road,  and  as 
consistent.  His  stubborn,  shortsighted, 
intransigent  policy  has  threatened  the 
success  of  the  entire  conference. 

Another  point  on  which  I  agreed  with 
some  statements  by  my  friend,  the 
Senator  from  Wyoming,  this  morning. 
is  that  the  negotiations  there  are  in  an 
uproar  now.  I  think  the  positions  taken 
by  our  negotiators  at  the  request,  at 
the  order,  of  the  President,  is  the  prin- 
cipal reason  for  that,  although  I  agree 
that  there  are  other  nations  which 
have  also  taken  unhelpful  positions 
that  have  led  to  a  lack  of  progress  in 
the  negotiations. 

Hut  we  ought  to  be  leading  that  proc- 
ess, and  President  Bush  ought  to  be 
leading  that  process.  Every  time  tne 
world  has  confronted  a  difficult  global 
challenge,  the  world  has  turned  to  the 
United  States  of  America  for  leader- 
ship: and  they  have  turned  to  the  Unit- 
ed States  of  America  for  leadership  on 
this  question,  but  President  Bush  has. 
instead,  stonewalled  the  process.  He 
has  ordered  our  negotiators  to  reject 
any  mention  of  targets  and  timetables 
for  controlling  greenhouse  gas  emis- 
sions. 

Every  other  country  in  the  world, 
perhaps  with  the  exception  of  Saudi 
Arabia— and  there  is  some  question 
about  Turkey's   position— every   other 


major  industrial  country  has  supported 
targets  and  timetables.  President  Bush 
says.  "No.  why  should  we  have  targets 
and  timetables?"  Well,  it  is  the  only 
way  to  establish  a  standard  that  we 
can  work  toward.  The  targeted  time- 
table under  negotiation  is  to  stabilize 
CO,  levels  at  the  1990  level  by  the  year 
2000.  Our  target  would  be  a  level  of 
emissions  far.  far  larger  than  that  of 
any  other  nation,  because  the  1990  lev- 
els referred  to  are  the  levels  for  each 
individual  country.  So  there  is  a  tre- 
mendous amount  of  variation  and  flexi- 
bility built  into  the  language  of  that 
target  and  timetable. 

I  think  that  is  unfortunate  that  the 
President  is  opposed  to  it.  He  is  exhib- 
iting no  courage,  no  vision,  no  leader- 
ship. Instead,  he  has  allowed  lowered 
expectations  and  shrinking  hopes.  At 
this  moment,  at  end  of  the  final  pre- 
paratory meeting  before  the  Earth 
summit,  we  were  supposed  to  have 
completed  the  Earth  Charter,  the 
Agenda  21  Action  Plan  Agreements  on 
Climate  Change,  biodiversity,  forests, 
and  oceans. 

The  climate  change  agreement  was 
to  have  been  completed  even  before  the 
final  preparatory  meeting  began.  It 
was  not.  U.S.  negotiators  ensured  that. 
The  biodiversity  talks  have  broken 
down.  The  deforestation  agreement  has 
been  so  watered  down  that  Canada  and 
New  Zealand,  and  others,  have  said  it 
is  not  even  worth  submitting  to  their 
ministers  for  approval:  it  means  too 
little  now.  But  we  cannot  even  get 
agreement  on  this  watered  down  ver- 
sion. Agenda  21  remains  unfinished, 
and  the  Rio  Declaration — Sunday's 
newspapers  heralded  the  last-minute 
agreement  that  saved  this  declaration. 
That  was.  unfortunately,  a  little  unin- 
tentionall.v  misleading,  because,  actu- 
ally, the  only  agreement  was  to  adopt 
it  as  a  chairman's  text,  a  working  draft 
to  save  face. 

I  do  not  quarrel  with  the  decision  by 
the  chairman  of  the  plenary.  Tommy 
Ko.  of  Singapore,  to  ask  for  agreement 
of  the  text  as  a  chairman's  text.  It  was 
the  only  thing  that  could  be  done  at 
that  point.  But  the  negotiations,  even 
on  that  statement  of  principles,  must 
continue,  because  the  United  States 
was  the  first  with  its  delegation's  hand 
up  to  say:  Stop,  we  do  not  even  agree' 
to  this:  until  the  compromise  is  arrived 
at.  make  it  a  chairman's  text.  You  do 
not  have  to  agree  to  it.  We  will  con- 
tinue the  talks.  So  nothing  has  been 
agreed  to. 

Instead  of  the  United  States  offering 
leadership  to  help  the  world  arrive  at  a 
consensus  on  how  to  grapple  with  these 
questions,  we  have  been  blocking 
progress.  The  negotiations  are  in  over- 
time. The  opening  days  of  the  con- 
ference, instead  of  being  the  occasion 
to  celebrate  new  meaningful  agree- 
ments, will  continue  the  negotiations 
on  watered  down  versions  of  those  po- 
tential agreements. 


President  Bush  could  have  made  a 
difference,  and  in  this  critical  overtime 
period,  he  still  can.  But  only  if  he  gets 
off  the  bench,  gets  in  the  game,  and 
learns  to  move  the  ball  down  the  field, 
instead  of  just  blocking  any  movement. 
Given  the  administration's  perform- 
ance at  these  negotiations,  it  is  sur- 
prising perhaps  that  we  have  even  got- 
ten this  far. 

In  the  early  morning  hours  on  Satur- 
day, the  Rio  declaration  was  only  bare- 
ly rescued  from  the  brink  of  disaster. 
The  survival  of  this  document  is  testi- 
mony to  the  tenacity  and  resolve  of  the 
world  community  to  see  this  process 
through,  despite  the  enormous  hurdles 
that  have  been  put  in  place  by  the 
Bush  administration.  Throughout  the 
preparatory  process,  the  administra- 
tion tried  desperately  to  marginalize 
the  document.  Indeed  our  negotiators 
argued  that  it  should  be  nothing  more 
than  a  short  lyrical  statement,  some- 
thing suitable  to  write  on  a  child's 
poster.  And  our  heavy  editing  is  still 
very  evident  in  some  of  its  passages. 

We  are  fortunate  that,  in  this  in- 
stance, the  conference  as  a  whole  was 
able  to  move  beyond  the  President's  in- 
transigence. But  we  cannot  rest  easy. 
The  truth  is  that  the  real  success  of 
the  Earth  summit  is  still  very  much  in 
grave  danger.  To  date.  President  Bush 
has  refused  to  even  put  the  conference 
on  his  calendar.  As  I  mentioned  earlier, 
he  is  the  only  leader  in  the  industri- 
alized world  who  has  refused  to  do  so. 

In  the  process,  he  is  jeopardizing  the 
years  of  work  that  have  been  invested 
to  build  this  international  process  of 
cooperation  and  negotiation.  His  re- 
fusal to  recognize  the  importance  of 
the  Earth  summit,  and  his  evident  will- 
ingness to  try  to  undermine  its  signifi- 
cance has  become  an  international  em- 
barrassment. The  President  also 
threatens  to  undermine  the  conference 
by  instructing  his  representatives  to 
the  preparatory  meetings  to  block 
meaningful  agreement  on  nearly  every 
issue  under  discussion  in  the  talks. 

As  the  rest  of  the  world  has  struggled 
in  earnest  to  grapple  with  the  most  se- 
rious environmental  crisis  the  world 
has  ever  faced,  the  President  is  deter- 
mined to  weaken,  marginalize,  or  com- 
pletely block  progress.  Considering  the 
key  issues  before  the  Earth  summit 
and  the  groundbreaking  agreements 
that  have  been  under  discussion  for 
years,  that  is  a  great  disservice  to  our 
people. 

Let  me  go  through  them  briefly.  On 
climate  change,  we  are  again  the  sole 
hold  out.  Every  industrialized  country 
in  the  world,  except  the  United 
States — and  we  are  the  largest  contrib- 
utor to  the  problem — has  resolved  to 
take  forceful  action  to  combat  this 
problem.  Japan,  the  entire  European 
Community,  Canada,  Australia,  and 
New  Zealand,  all  have  resolved  to  sta- 
bilize their  emissions  of  carbon  diox- 
ide, and  some,  such  as  Germany,  have 


gone  even  further  and  have  pledged  to 
substantially  cut  their  emissions  from 
1990  levels.  We  have  refused  to  consider 
any  meaningful  action,  and  that  stub- 
bornness threatens  to  bring  the  whole 
process  down. 

Japan,  the  United  Kingdom,  and  the 
European  Community  as  a  whole,  ap- 
preciating the  gravity  of  the  situation, 
have  all  made  appeals  to  President 
Bush,  and  have  taken  great  strides  to 
address  concerns  raised  by  his  rep- 
resentatives. Nothing  has  worked.  It  is 
clear  now  that  nothing  will  work.  The 
Bush  administration  refuses  to  take 
action,  and  it  is  this  issue  of  climate 
change  that  is  at  the  heart  of  the  possi- 
bility of  agreement  at  the  Earth  sum- 
mit. 

The  other  nations  of  the  world  who 
have  tried  and  failed  to  remove  the  ob- 
stacles that  President  Bush  put  in  the 
path  of  progress  are  now  sharply  criti- 
cizing the  White  House.  These  nations 
understand  that  if  the  climate  change 
agreement  crumbles,  the  Earth  summit 
becomes  hollow,  and  the  hope  for  a 
lasting  process  of  agreements  and  ne- 
gotiations fails.  They  understand  what 
the  American  people  are  beginning  to 
understand:  If  there  is  no  climate 
change  agreement,  if  the  Earth  summit 
fails,  it  is  President  Bush  who  will 
have  to  explain  why.  because  it  is 
President  Bush  who  will  have  been  the 
principal  reason  for  the  failure.  There 
is  still  time  to  avoid  it.  and  I  hope  that 
he  will  take  action  to  avoid  it. 

On  the  forest  agreement,  again,  there 
is  similarly  empty  news.  Unfortu- 
nately, around  the  world  we  lose  be- 
tween 1  and  l'/.^  acres  of  forest  every 
second.  With  this  loss,  plant  and  ani- 
mal species  are  disappearing  from  the 
face  of  the  Earth  at  a  rate  that  is  1.000 
times  faster  than  at  any  point  in  the 
previous  65  million  years. 

The  Bush  administration  response- 
well,  initially  the  response  was,  sure, 
forests  should  be  protected,  someone 
else's  forest.  They  were  willing  to  have 
language  that  was  addressed  to  tropi- 
cal forests,  but  not  the  kind  of  forests 
that  are  in  the  United  States.  Claiming 
to  take  the  lead  on  the  issue,  the  ad- 
ministration really  attempted  to  place 
responsibility  completely  on  the  devel- 
oping countries. 

Our  negotiators  have  since  conceded 
that  all  forests  should  be  included. 
However,  we  made  this  concession  only 
after  the  terms  of  the  agreement  had 
been  completely  eviscerated.  Indeed 
the  so-called  statement  of  principles  is 
so  weak  that  it  means  very  little  now. 
unless  it  can  be  strengthened. 

The  President's  determination  to  un- 
dermine the  Earth  summit  has  been 
most  evident  in  the  recent  move  by  our 
negotiators  to  delete  from  the  docu- 
ments any  reference  to  the  implemen- 
tation of  the  Earth  summit.  After 
years  of  negotiations  and  intense  delib- 
eration to  craft  strategies  to  deal  with 
the  environmental   problems  we   face. 


the  administration  would  have  them 
amount  to  just  so  much  paper,  nice 
words  and  nice  declaration,  never  to  be 
implemented  by  anyone. 

What  can  account  for  the  administra- 
tions  determination  to  completely  ob- 
struct this  process?  I  think  the  answer 
is  apparent.  The  President  simply  has 
no  vision  beyond  the  immediate  re- 
quirements to  get  through  the  next  pri- 
mary and  the  November  election,  no 
economic  plan.  Well,  no  problem.  He 
thinks  trashing  the  environment  is  the 
answer  to  surviving  the  recession.  Wor- 
ried about  growing  isolationism 
preached  by  Pat  Buchanan.  Well,  no 
problem.  Feed  the  fear  with  irrespon- 
sible opposition  to  international  co- 
operation. Scared  that  friends  and 
large  corporations  are  losing  interest. 
No  problem,  amplify  the  new  skeptics 
who  are  still  blind  to  the  threat  of  cli- 
mate change  and  ignore  the  issue. 

At  the  Bush  White  House  there  is  ab- 
solutely no  recognition  of  a  environ- 
mental crisis  with  severe  implications 
beyond  his  term  in  office,  beyond  our 
lifetimes.  There  is  no  recognition  of 
the  responsibility  of  leadership  to  this 
generation  and  to  everyone  that  will 
follow,  to  our  children  and  grand- 
children and  their  children  and  grand- 
children. 

This  is  about  far  more  than  winning 
friends  and  winning  primaries,  it  is 
about  far  more  than  satisfying  special- 
interest  friends  and  big  corporations. 
This  is  even  about  more  than  simply 
getting  on  Air  Force  One  and  heading 
south.  This  is  not  a  drop  by. 

The  President  should  go  to  Rio  and 
make  a  real  commitment  to  the  Earth 
summit.  The  President  should  exert 
the  leadership  that  only  the  United 
States  can  provide  in  order  to  jump 
start  a  process  stalled  by  self  inter- 
ested bickering  that  to  date  the  United 
States,  by  its  actions,  has  encouraged. 
We  are  in  overtime,  the  deadlines  we 
could  push  back,  we  have  pushed  back. 
the  deadlines  we  could  ignore,  we  have 
ignored.  But  we  are  running  out  of 
time.  The  sense  that  there  is  no  dead- 
line that  cannot  be  postponed  or  ig- 
nored must  be  replaced  by  a  new  sense 
of  urgency  and  new  dedication  to  ac- 
tion. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  resolution  and  in  doing 
so  to  support  the  efforts  of  people  all 
around  the  world  who  recognize  what 
President  Bush  will  not:  the  global  eco- 
logical crisis  we  face  demands  specific 
and  immediate  action  by  the  nations  of 
the  world  working  together  to  protect 
our  common  future. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  before 
the  Senator  from  Tennessee  leaves.  I 
want  to  correct  something  that  he 
said.  He  perhaps  misunderstood  me. 
but  I  did  not  say  that  there  was  sci- 
entific  consensus   on    the   fact   of  in- 
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crease  in  temperature,  global  warming. 
The  sentence  I  read,  the  best  estimate 
by  scientists,  the  IPPC,  is  that  in- 
creased concentration  of  gases  are  like- 
ly to  cause  changes  in  atmospheric  and 
oceanic  temperatures  and  circulation. 
There  is  not  in  that  group  any  consen- 
sus that  cannot,  at  least  so  far  as  they 
have  been  able  to  report,  provide  any 
established  view  that  such  changes 
have  occurred  and  second,  there  is  ab- 
solutely zero,  consensus  on  the  con- 
sequences of  atmospheric  change. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield?  I  do  not  want  to  use  his 
time. 

Mr.  WALLOP.  I  am  making  a  state- 
ment and  would  invite  a  question  or  re- 
sponse to  that  without  losing  my  right 
to  the  floor. 

Mr.  GORE.  I  appreciate  that.  First  of 
all  on  the  narrow  point.  I  believe  that 
if  the  Senator  will  check  the  record  I 
tried  to  be  careful  in  quoting  what  the 
Senator  said  because  I  knew  it  would 
cause  him  some  discomfort  for  me  to 
be  in  agreement  with  his  statement 
about  the  issue.  And  I  did  try  to  say 
that  I  believe  the  consensus  in  the  sci- 
entific community  worldwide  goes  sig- 
nificantly beyond  what  the  Senator  be- 
lieves. But  in  his  initial  statement  he 
did  say  that  there  is  a  worldwide  con- 
sensus on  the  likely  effect  of  increasing 
greenhouse  gas  emissions  in  the  atmos- 
phere causing  warming. 

I  did  not  speak  to  the  issue.  The  Sen- 
ator agrees  that  warming  has  already 
occurred  as  a  result  of  greenhouse  gas 
emissions.  Those  are  two  separate  is- 
sues. Nor  did  I  speak  to  the  question  of 
consequences  for  societies  and  for  civ- 
ilization as  a  whole,  as  a  result  of  the 
warming.  But  I  was  attempting  to  com- 
pliment my  colleague  for  the  narrow 
basis  of  agreement  on  that  one  prin 
ciple. 

Indeed,  the  IPCC.  the  international 
scientific  community,  has  said  that 
continued  increases  of  greenhouse 
gases  will  lead  to  warming.  They  group 
their  conclusion  into  three  categories. 
the  top  category  of  which  was.  of  this 
we  are  certain.  And  in  that  category 
they  said  if  we  continue  accumulating 
greenhouse  gases  in  the  atmosphere, 
we  are  certain  that  it  will  lead  to 
warming  and  climate  change. 

I  have  more  to  say  about  this,  and 
would  welcome  the  opportunity  to  do 
so.  If  now  is  the  appropriate  time,  may 
I  ask  unanimous  consent,  since  the 
manager  of  the  bill  now  is  obligated  to 
be  in  the  chair,  that  I  may  have  an  ad- 
ditional 56  minutes  of  our  time  to  ad- 
dress this  point? 

Mr.  WALLOP.  Mr.  President,  if  I 
may,  I  yielded  for  a  response  to  that 
one  thing.  I  will  not  be  long  in  my  re- 
sponse. 

Mr.  GORE.  I  am  happy  to  do  it  later. 
Surely. 

Mr.  WALLOP.  Mr,  President,  the 
Senator  from  Tennessee  implies  that 
the    United    States    is    a    slugabed,    a 


slaggard.  environmentally  insensitive, 
that  the  President  in  particular  is 
that. 

I  have  to  disagree.  The  fact  is  that 
America,  the  United  States  is  by  far 
the  world's  leader  in  environmental 
protection.  No  other  country  has  done 
as  much  aa  we  have.  I  would  point  out 
that  we  have  adopted  the  Montreal  pro- 
tocol, which  calls  for  the  elimination 
of  CFC's.  10  percent  of  the  greenhouse 
gases.  We  have  passed  the  Clean  Air 
Act.  We  have  striven  to  pass,  and  still, 
I  believe,  will  pass  the  Energy  Security 
Act  which  reduces  COj's  substantially, 
accounting  for  about  50  percent  of 
greenhouse  gases. 

When  the  Senator  speaks  that  every 
other  country  has  embraced  targets 
and  timetables,  that  is  just  not  the 
case,  Mr.  President.  They  have  all  had 
some  little  qualification  that  they 
have  added  onto  it.  The  Japanese  have 
said  that  their  commitment  is  based  on 
population  increases.  Population  in- 
creases, their  commitment  increases  to 
a  higher  level.  The  European  Commu- 
nity has  committed,  they  say  they  can 
commit  to  the  target,  but  no  one  coun- 
try has  to  meet  it.  That  is  not  a  very 
solid  commitment. 

One  of  the  problems  that  is  necessary 
to  understand  is  that  when  the  United 
States  affixes  its  signature  to  a  treaty 
or  to  a  document,  it  gets  bound  by  that 
treaty.  It  does  not  hedge  it  or  qualify 
it  or  put  down  some  future  thing.  It 
says  that  we  will  reduce  our  standards 
of  living:  it  says  we  will  lose  a  half  mil- 
lion jobs:  it  says  all  these  other  things, 
but  we  will  do  it  if  we  sign  onto  it. 

But  the  hedges  that  come  from  the 
industrial  countries  say  they  will,  con- 
sistent with  economic  growth,  consist- 
ent with  affordability.  The  Japanese 
have  said  that  they  were  going  to  do 
this  by  building  140  nuclear  plants.  You 
and  I  know  that  is  not  going  to  take 
place.  We  just  know  that  it  is  not.  And 
then  they  condition  it  still  on  an  in- 
crease in  population. 

So  these  commitments  are  not  quite 
as  described  by  my  friend  from  Ten- 
nessee. 

The  other  thing  is  that  when  we  em- 
braced targets  and  timetables  on  CO2, 
it  is  as  though  that  is  the  only  green- 
hou.se  gas.  1  would  say  to  my  friend 
that  it  is  not  the  only  greenhouse  gas, 
and  there  are  others  that  are  involved 
in  that.  And  it  is.  interestingly  enough, 
that  the  Europeans  are  more  inclined 
to  give  lip  service  to  this  thing  for  the 
simple  reason  that  they  have  a  very, 
very  inefficient,  heavy,  subsidized, 
dirty  coal  as  part  of  their  energy  mix. 

And  so  any  changes  in  them  having 
subsidization  do  not  in  fact  draw  down 
from  their  economic  competence  but  in 
fact  probably  enhance  it. 

But  I  would  say  again  that  it  is  very 
fine  for  other  countries  to  blame  the 
United  States  for  reservations  that 
they  themselves  hold.  I  would  also  say 
that  there  is  no  head  of  state  in  the  in- 
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dustrialized  world,  to  my  knowledge, 
that  has  given  the  hard  and  fast  com- 
mitment that  he  will  attend.  They 
have  said  it  Is  on  their  agenda,  they 
have  said  a  lot  of  other  things  about  it, 
but  they  have  not  said,  "I  am  going  to 
be  there." 

And  then  lastly,  I  would  like  to  say 
that  I  take  issue  with  the  statement 
that  President  Bush  has  blocked  com- 
mitment. In  fact,  what  I  would  say  is  a 
more  accurate  statement  is  that  he  has 
blocked  capitulation,  particularly  with 
India  and  Brazil,  both  of  whom  say 
they  are  not  going  to  be  bound  by  this 
thing.  They  are  emerging  economies. 
India  has  taken  the  hardest  line  of  all, 
were  the  President  of  the  United  States 
to  order  his  negotiators  to  capitulate 
to  India,  you  would  not  have  a  change 
in  the  world's  environment  but  you 
would  very  definitely  have  a  change  in 
the  industrialized  world's  economy.  He 
has  striven  to  avoid  having  that  hap- 
pen. He  has  taken  a  little  heat  for  it. 
mostly.  I  would  say,  from  domestic 
politicians  rather  than  from  the 
world's  politicians. 

So,  Mr.  President,  I  would  lastly 
point  out  again  that  the  UNCED  Rio 
Conference,  the  U.N.  Conference  on  En- 
vironment and  Development,  is  a  dif- 
ferent process  from  the  climate  change 
negotiations  as  well  as  the  forestation 
negotiations.  UNCED  can  proceed  on 
with  a  declaration  of  principles  which 
the  United  States  has  signed  on  to  in 
principle  as  of  yesterday. 

Mr.  GORE.  Will  the  Senator  yield  on 
that  point? 

Mr.  WALLOP.  Without  losing  my 
right  to  the  floor. 

Mr.  GORE.  It  is  my  understanding 
that  the  United  States  has  not  even 
signed  on  to  that  statement  of  prin- 
ciples but  agreed  only  that  it  could  be 
used  as  a  chairman's  text,  like  a  com- 
mittee print  here  in  the  Senate,  as  a 
working  draft  to  allow  the  negotiations 
to  continue.  We  have  not  even  agreed 
to  that  yet. 

Mr.  WALLOP.  Well,  Mr.  President, 
the  Senator  is,  I  would  say,  technically 
correct,  because  nobody  has.  In  fact,  it 
is  a  working  draft,  but  we  have  accept- 
ed it  as  a  working  draft.  UNCED  can  go 
on.  And  the  Global  Climate  Change 
Convention  is  not  part  of  UNCED,  and 
it  is  a  mistake  to  suggest  that  it  is.  It 
can  be  signed  there,  as  could  be  the  Re- 
forestation Treaty,  were  they  to  have 
been  negotiated  and  ready  at  that 
time,  but  it  was  not  conceived  as  being 
part  of  the  UNCED. 

UNCED  is  a  special  international  po- 
litical conference  aimed  at  furthering 
sustainable  development.  And  I  think 
it  is  important  that  the  public  under- 
stand that.  It  is  very  easy  to  make 
large  claims  about  what  is  and  could  be 
going  on  there  and  who  is  and  is  not  at 
fault  there,  but  I  think  the  charges  of 
the  President's  negligence  and  our 
countr.v's  negligence  are  unfounded. 
There   is  yet,   Mr.    President,    to   have 
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been  a  country  in  the  world  that  has 
taken  its  environment  so  seriously  as 
we  have.  We  will  have  probably  met  the 
1990  reductions  If  we  get  the  energy  bill 
passed.  So  for  us  to  be  accused  of  being 
uncaring  about  the  environment  is  bit 
specious. 

Mr.  President,  I  yield  the  floor. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes and  to  have  that  time  allocated  to 
the  distinguished  occupant  of  the  Chair 
who  Is  also  the  manager  of  the  concur- 
rent resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  Senator 
from  Colorado  is  recognized  for  10  min- 
utes. 

Mr.  WIRTH.  Thank  you,  Mr.  Presi- 
dent. 

I  too  am  dismayed  by  the  administra- 
tion's continued  obstructionist  behav- 
ior with  respect  to  preparations  for  the 
upcoming  U.N.  Conference  on  Environ- 
ment and  Development,  the  most  im- 
portant environmental  summit  in  our 
Nation's  history,  in  the  country's  his- 
tory, in  the  world  history,  and  perhaps 
the  most  important  political  summit 
that  has  ever  occurred  in  the  history  of 
mankind.  Vital  international  agree- 
ments are  under  negotiation,  but  Presi- 
dent Bush  still  refuses  even  to  declare 
his  Intention  to  join  the  world's  leaders 
in  this  historic  discussion  of  our  collec- 
tive environmental  future. 

At  a  time  when  the  people  of  this  Na- 
tion cry  out  for  leadership,  the  Presi- 
dent has  turned  a  deaf  ear  and  blind 
eye  to  the  challenge  and  opportunity 
presented  by  the  Earth  summit.  The 
United  States  now  stands  almost  alone, 
even  among  the  industrialized  nations, 
as  a  roadblock  to  comprehensive  agree- 
ment to  protect  the  Earth's  fragile  eco- 
logical balance. 

We  stand  at  a  crossroads,  and  the 
world  community  stands  with  us, 
scratching  their  heads.  Why,  it  is  asked 
around  the  globe,  has  the  United 
States — the  one  remaining  and  self-pro- 
claimed superpower  of  the  world — abdi- 
cated Its  traditional,  historic,  and  vital 
leadership  role  in  matters  of  global  en- 
vironmental protection? 

I  was  surprised,  Mr.  President,  that 
some  of  our  conservative  collea,gues  in 
the  House  of  Representatives  are  cir- 
culating a  letter  to  President  Bush 
asking  him  not  to  join  the  more  than 
70  world  leaders  who  are  attending  the 
Earth  summit  In  Rio.  They  call  it  a 
regulatory  summit.  It  sounds  like  that 
came  out  of  Vice  President  Quayle's 
council.  I  want  to  talk  about  how  ter- 
ribly misguided  this  view  is. 

Just  last  week,  the  U.N.  Environ- 
mental Program  reported  that  since 
the  end  of  World  War  II,  10  percent  of 
the  world's  soil  has  been  destroyed 
through  deforestation  and  poor  land 
management.   During  this  same   time 


period,  the  world's  population  has  dou- 
bled. In  the  next  10  years,  we  will  add 
a  new  China's  worth  of  people  to  the 
planet.  How  can  we  destroy  our  land 
and  hope  to  feed  all  these  new  people? 
And  how  can  we  ignore  this  situation? 

To  refuse  to  address  this  situation 
condemns  not  just  nature,  but  human- 
ity as  well.  Uncontrolled  population 
growth  will  doom  every  hope  of  stable 
economic  development  in  the  Third 
World,  and  every  initiative  to  combat 
poverty  and  hunger  worldwide. 

In  short,  pressures  on  the  ecological 
systems  on  which  we  all  depend  are  in- 
creasing from  all  quarters.  The  signs  of 
global  ecological  decay  are  all  around 
us.  Each  second,  man  destroys  a  patch 
of  rainforest  the  size  of  a  football  field. 
Species  extinction  has  increased  to 
1,000  times  the  normal  rate. 

We  pour  poison  into  our  water  and 
carbon  into  the  atmosphere.  Rapid  cli- 
mate change  poses  an  especially  press- 
ing danger;  global  warming  threatens 
future  generations  and  the  future  of 
the  world  economy.  Our  agriculture 
has  a  limited  ability  to  adapt  to  rapid 
changes  in  climate.  Great  numbers  of 
the  world's  population  live  in  low-lying 
areas  that  would  face  disaster  if  the 
sea  level  rose  even  a  minor  amount.  In 
the  face  of  these  trends,  we  must  take 
action.  We  have  a  moral  obligation  to 
do  so. 

The  1990's  represent  a  defining  mo- 
ment in  our  battle  to  understand  and 
react  to  what  we  are  doing  to  the  plan- 
et. Ecological  self-interest  demands 
that  we  address  global  environmental 
challenges.  That  is  what  the  Earth 
summit  is  all  about. 

Beyond  the  ecological  imperative, 
there  lies  a  critical  economic  impera- 
tive for  the  United  States  in  the 
UNCED  process.  This  administration 
continues  to  claim  that  it  might  be  too 
expensive  to  save  the  planet's  environ- 
mental systems.  For  many  years,  a 
false  conflict  has  been  perceived  be- 
tween environmental  protection  and 
economic  growth,  jobs,  and  prosperity. 

But  it  is  becoming  increasingly  clear, 
Mr.  President,  that  aggressive  environ- 
mental protection  can  fuel  economic 
growth.  Protecting  the  global  environ- 
ment presents  not  only  political  chal- 
lenge, but  economic  opportunity  as 
well. 

If  the  United  States  does  not  move 
quickly  we  will  miss  one  of  the  biggest 
investment  opportunities  in  history. 
We  can  and  must  use  the  Earth  summit 
as  a  lever  for  opening  up  promising  new 
markets  for  U.S.  products  and  ad- 
vanced technology  designed  for  the  ap- 
proaching era  of  growing  environ- 
mental awareness. 

Other  nations  are  already  gearing  up 
to  take  advantage  of  this  potential. 
The  Japanese  are  particularly  cog- 
nizant of  this  link  and  are  moving  ag- 
gressively to  take  advantage  of  these 
new  market  opportunities. 

While  this  administration  is  wary  of 
proposals  for  International  agreement. 


the  Japanese  have  recognized  the  sci- 
entific and  public  consensus  that  has 
emerged  rapidly  around  the  world  and 
are  poised  to  take  advantage  of  it.  Last 
year,  Japan  established  the  Research 
Institute  of  Innovative  Technology  for 
the  Earth  to  develop  new,  more  envi- 
ronmentally sound  technologies. 

This  is  one  small  example  of  Japan 
consciously  carving  out  the  environ- 
ment as  a  new  area  of  international 
economic  influence.  Similarly,  we  in 
the  United  States  should  rise  to  the 
challenge,  and  apply  our  legacy  of  in- 
novation and  hard  work  to  capitalize 
on  the  new  realities  of  global  environ- 
mental awareness. 

The  private  sector  in  the  United 
States  understands  this.  On  their  own, 
well-managed  American  companies  are 
adopting  the  new  economics  of  ecologi- 
cal awareness.  3M.  for  example,  has 
committed  itself  to  a  comprehensive 
energy  management  drive.  Challenge 
95,  to  cut  the  energy  it  uses  by  20  per- 
cent between  1990  and  1995.  making  cus- 
tomers more  competitive  and  spurring 
economic  growth. 

Why  are  they  doing  this?  Because 
they  recognize  it  will  make  them  more 
competitive  and  give  them  an  eco- 
nomic advantage  in  the  marketplace. 

In  the  utility  field.  Pacific  Gas  & 
Electric  is  committed  to  meeting  three 
quarters  of  its  projected  load  growth 
for  the  remainder  of  the  decade  with  an 
ambitious  program  of  more  than  S2  bil- 
lion in  financial  incentives  for  its  cus- 
tomers to  become  more  energy  effi- 
cient. Over  10  years,  this  program  will 
save  18.3  million  tons  of  CO2  emissions, 
not  to  mention  millions  of  consumer 
dollars. 

Huge  international  markets  for  en- 
ergy efficiency  and  other  environ- 
mental products  will  continue  to  grow 
as  economic  and  environmental  con- 
cerns are  linked  around  the  world.  This 
is  clearly  already  happening.  This  is 
what  the  future  holds. 

American  manufacturers  can  com- 
pete— indeed  they  can  lead  the  effort — 
to  market  environmentally  sensitive 
products  successfully  in  a  world  awake 
to  the  threat  of  global  warming  and 
other  environmental  dangers  and  re- 
solved to  fight  back.  That  is  the  oppor- 
tunity presented  by  the  UNCED  meet- 
ing. 

We  in  the  Senate  have  an  obligation 
to  strengthen  our  resolve  and  capital- 
ize on  the  profound  economic  opportu- 
nities of  environmentally  sound  devel- 
opment. 

And  so,  Mr.  President.  I  am  dismayed 
that  the  administration  still  ap- 
proaches the  Earth  summit  with 
alarm.  Instead  of  welcoming  both  the 
political  challenge  and  commercial  op- 
portunities that  accompany  an  inter- 
national agrreement  on  carbon  dioxide 
stabilization  and  other  pressing  world 
environmental  issues,  President  Bush 
shrinks  from  the  challenge  and  embar- 
rasses the  proud  tradition  of  U.S.  lead- 
ership in  the  community  of  nations. 
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President  Bush's  anxiety  is  mis- 
placed, and  in  the  long'-term.  self-de- 
feating. Too  much  is  to  be  gained  b,v 
advancing  environmental  protection, 
ecologicall.y  and  economically,  and  too 
much  is  to  be  lost  by  standing  still. 

I  wanted  to  frame  my  comments  on 
UNCED  in  terms  that  maybe  the  White 
House,  0MB.  and  this  administration 
will  understand. 

Why  not  use  market  incentives  to 
help  us  solve  environmental  problems? 
That  was  the  message  of  the  late  Sen- 
ator John  Heinz.  That  was  the  message 
of  Project  88.  That  should  be  the  mes- 
sage of  enlightened  thinking. 

Let  us  not  look  at  UNCED  as  a  set  of 
liabilities.  Let  us  look  at  UNCED  as  a 
set  of  opportunities,  and  it  can  be  b.y 
taking  the  ideological  blinders  off  and 
understanding  what  our  future  is  going 
to  be.  and  what  the  future  of  our  chil- 
dren and  grandchildren  and  great 
grandchildren  are  going  to  be,  and 
what  our  role  is  going  to  be  in  this 
new.  post-cold  war  world. 

We  are  looking  for  a  new  mission. 
and  the  mission  should  be  clear  to  us. 
The  world  is  begging  for  our  leadership 
and  yet,  once  again,  this  administra- 
tion is  ducking.  There  is  no  reason  for 
it  to  do  so.  The  opportunities  are  clear 
and  the  liabilities  of  not  doing  so.  it 
seems  to  me,  are  equally  clear. 

I  hope  my  colleagues  agree  to  the 
resolution  authored  by  the  distin- 
guished Senator  from  Massachusetts. 
which  I  wholeheartedly  support  It  is 
the  least  that  we  can  do. 

Would  that  we  were  in  a  situation 
where  the  Senate  was  in  cooperation 
with  the  administration  and  we  were 
going  full  ahead  in  a  wonderfully  coop- 
erative American  effort.  But  we  are 
not.  We  are  back  in  this  confrontation 
situation  all  over  again,  once  more  be- 
cause of  the  administration's  inability 
and  unwillingness  to  lead. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time'.' 

Mr.  KERRY.  In  a  moment.  I  will 
yield  time  to  the  distinguished  Senator 
from  Montana. 

I  want  to  thank  m.v  colleague  from 
Tennessee.  I  know  he  has  more  to  sa.y 
and,  indeed,  I  want  him  to  have  more 
time  available  shortly. 

I  would  also  like  to  thank  the  Sen- 
ator from  Colorado.  There  is  no  Mem- 
ber of  the  Senate  who  has  a  better  un- 
derstanding of  all  of  these  issues,  par- 
ticularly in  the  area  of  deforestation. 

When  we  held  our  international  Con- 
ference on  Global  International  Issues 
a  few  years  ago.  Senator  Wikth  was 
one  of  the  sponsors  of  that.  If  I  recall 
it  correctly,  he  led  one  of  the  panels.  I 
believe  it  was  on  deforestation.  His 
contributions  have  been  very  signifi- 
cant in  that  field. 

I  yield  to  the  Senator  from  Montana, 
the  chairman  of  the  subcommittee  in 
the  area  of  environment  and  public 
works,  for  a  period  of  5  minutes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  rec- 
ognized, 

HUSH  .MTK.NIlANCK  AT  KARTH  SUMMIT 

Mr.  BAUCUS.  Mr.  President,  the 
largest  international  meeting  on  the 
environment  in  20  years  will  convene 
this  June  in  Brazil.  This  Earth  sum- 
mit^the  first  since  1972— is  a  rare  op- 
portunity for  leaders  of  the  world  to 
start  solving  the  globe's  pressing  envi- 
ronmental problems.  Man.v  heads  of 
state  have  committed  to  attend  this 
important  event. 

But  not  our  President.  When  asked  if 
he  would  attend,  he  waffled.  He  said 
that  he  is  in  the  middle  of  an  election 
,vear  and  may  need  to  stay  home. 

If  he  would  stay  here  so  he  could  im- 
plement the  Clean  Air  Act  he  so  proud- 
ly signed  a  year  and  a  half  ago,  I  would 
support  him.  But  the  realit.y  is  that  the 
environment  President  has  lost  his  cre- 
dentials. 

The  White  House  has  repeatedly 
blocked  EPA  from  releasing  regula- 
tions, despite  the  explicit  deadlines  in 
the  law.  This  creates  uncertaint.v  and 
leaves  States  and  industries  poten- 
tial l.v  subject  to  sanctions  for  not 
meeting  the  requirements  of  the  act. 
Meanwhile,  Americans  continue  to 
breathe  air  so  polluted  it  threatens 
their  health. 

The  White  House  has  pushed  EPA  to 
violate  nearly  three  dozen  statutory 
deadlines— 35  to  be  exacts  in  the  16 
months  since  the  Clean  Air  Act  was 
signed  into  law. 

And  to  make  matters  worse,  in  one  of 
the  few  actions  the  President  did  take, 
he  explicitly  violated  the  law.  He  de- 
cided to  excuse  car  makers  from  in- 
stalling canisters  in  cars  that  capture 
toxic  and  smog-forming  vapors.  This  il- 
legal decision  was  made  only  days  be- 
fore the  Michigan  primary. 

The  President  used  partisan  politics 
as  an  excuse  to  pollute.  The  President 
has  sacrificed  the  health  of  Americans 
in  the  search  for  more  delegates  at  the 
convention.  Perhaps  we  should  not  be 
surprised,  since  the  President  recently 
said  we  would  do  anything  to  be  re- 
elected. 

It  has  become  so  outrageous  that  one 
of  the  House  conferees  is  suing  the 
Bush  administration  to  get  them  to 
comply  with  the  law. 

We  hear  the  President  is  backing 
awa.y  from  his  commitment  to  cleaner 
air  for  all  Americans  because  he  fears 
the  economic  impact. 

Yet  research  conducted  for  EPA 
shows  that  the  Clean  Air  Act  creates 
jobs  If  properly  implemented,  it  will 
spur  growth,  particularly  in  the  pollu- 
tion control  industry.  And  the  tech- 
nologies and  jobs  created  by  this  de- 
mand will  help  improve  our  balance  of 
trade    something  we  need  to  do. 

So  with  his  record,  I  can  understand 
why  the  President  would  not  go  to  Rio. 
If  he  goes,  his  inaction  on  clean  air— 
and  on  global  warming— would  be  all 
too  clearly  displayed. 


But  avoiding  the  Earth  summit  will 
not  immunize  him  from  criticisms  at 
home  on  his  environmental  record. 

In  signing  the  Clean  Air  Act.  he 
promised  us  cleaner  air.  Now  he  is 
breaking  his  promise  and  going  back 
on  his  word.  That  is  not  something  we 
do  in  Montana.  Nor  should  we  tolerate 
it  in  Washington. 

COMMITTKK  A.MENDMENTS  AGREED  TO 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  question 
occurs  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Senator  from  Wyoming  is  recog- 
nized. 

AMENDMENT  NO.  IIM 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  for  Mr.  Gor- 
ton and  Mr.  Hatfield  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming'  (Mr.  Wai.i.op]. 
for  Mr.  Gorton  (for  himself  and  Mr.  Hat- 
KlKLDK  propose.s  an  amendment  numbered 
1758. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Insert  the  following  new  paraKiaph  after 
paragraph  (5i  and  renumber  succeeding  para- 
graphs accordingly 

"(6)  support  the  creation  of  an  Inter- 
national Northern  Forests  Organization 
whose  principal  purpose  shall  be  to  study  the 
linkages  among  international  trade  in  forest 
products,  the  management  of  northern  for- 
ests and  the  regional  and  global  environment 
in  order  to  assist  member  countries  in  the 
development  of  sustainable  forest  manage- 
ment policies." 

INTERNATlONAI,  NORTHERN  FOREST 
ORGANIZATION 

Mr.  GORTON.  Mr.  President,  for  the 
past  10  to  15  years,  tropical  forests 
have  remained  at  the  focus  of  the 
international  environmental  commu- 
nity. This  focus  is  certainly  warranted. 
Developing  countries  must  manage 
their  tropical  forests  under  unprece- 
dented international  pressure — eco- 
nomic, social,  political,  and  resource 
pressure. 

Temperate  forests,  like  those  in 
North  America  generally  and  the  Pa- 
cific Northwest  specifically,  and  boreal 
forests,  such  as  those  in  the  Soviet 
Union,  are  being  increasingly  burdened 
by  international  pressures — albeit  very 
different  pressures  than  those  borne  by 
tropical  forests.  It  is  now  time  for  the 
international  community  to  recognize 
these  pressures  and  to  address  them 
through  the  creation  of  an  Inter- 
national Northern  Forests  Organiza- 
tion, or  INFO. 


In  June  of  this  year,  the  world's  at- 
tention will  turn  to  Brazil  and  the  U.N. 
Conference  on  the  Environment  and 
Development,  or  UNCED.  World  leaders 
are  preparing  the  agenda  for  discussion 
at  the  UNCED  Conference  and  are  lay- 
ing the  foundation  for  an  international 
agreement.  It  is  my  hope  that  the 
International  Northern  Forests  Organi- 
zation will  be  among  the  topics  dis- 
cussed and  will  be  included  in  any 
agreement  reached.  To  that  end.  I  am 
introducing  an  amendment  to  Senate 
Concurrent  Resolution  89  expressing 
the  sense  of  Congress  that  the  adminis- 
tration should  support  the  creation  of 
such  an  international  organization. 

As  I  see  it.  Mr.  President,  an  Inter- 
national Northern  Forests  Organiza- 
tion should  be  created  with  five  objec- 
tives in  mind:  First.  INFO  will  study 
the  linkages  among  international 
trade,  the  management  of  northern  for- 
ests, and  the  global  and  regional  envi- 
ronment: second,  INFO  will  act  as  a 
clearinghouse,  sharing  research  among 
member  countries:  third,  INFO  will 
monitor  and  collect  scientific  data 
from  northern  forests;  fourth;  INF'O 
will  serve  as  a  mediator,  enhancing 
communication  among  the  forestry 
agencies  of  member  countries;  and 
fifth.  INFO  will  assist  member  coun- 
tries in  the  development  of  forest  pol- 
icy. 

The  World  Wildlife  Fund  envisions 
the  creation  of  a  World  F'orest  Council. 
The  World  Forest  Council  model  sug- 
gests a  temperate  forest  secretariat 
and  INFO  would  satisfy  the  model,  but 
go  one  step  further  to  include  boreal 
forests.  Boreal  forests  grow  in  the  far 
northern  reaches  of  the  Soviet  Union, 
Canada,  Alaska,  and  Asia.  With  an  in- 
crease in  trade  between  these  regions 
and  the  United  States,  we  cannot  for- 
get boreal  forests.  That  is  wh.y  I  would 
combine  them  with  temperate  forests 
into  a  northern  forests  organization. 

Nowhere  in  the  United  States  is 
trade  in  wood  products  more  important 
than  in  the  Pacific  Northwest.  In 
Washington  State,  trade  equals  jobs. 
An  International  Northern  Forests  Or- 
ganization, emphasizing  linkages  be- 
tween trade,  forest  management,  and 
the  environment,  makes  sense  for  the 
world's  economy,  but  makes  the  most 
sense  for  the  Pacific  Northwest.  That 
is  why  I  also  propose  that  INFO  be 
headquartered  in  the  Pacific  North- 
west, in  either  Oregon  or  Washington. 
To  that  end,  members  of  the  Oregon 
and  Washington  delegation  wrote  to 
Curtis  Bohlen,  Assistant  Secretary  of 
State  and  U.S.  delegate  to  UNCED.  ear- 
lier this  week.  In  our  letter,  we  urge 
that  the  administration  support  the 
creation  of  INFO  and  headquarter  the 
organization  in  the  Pacific  Northwest. 
I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record  following 
my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


(See  exhibit  1.) 

Mr.  GORTON.  The  Northwest's  for- 
ests are  the  most  productive  in  the 
world  and  an  organization  like  INFO 
will  prove  that  to  the  world's  markets. 
We  must  compete  in  a  global  econom.y 
while  creating  economic  opportunity 
at  home.  An  International  Northern 
Forests  Organization  in  the  Pacific 
Northwest  will  help  this  country  com- 
pete and  grow. 

Mr.  President,  this  effort  cannot  suc- 
ceed without  cooperation  at  the  high- 
est levels.  1  commend  my  colleagues 
here  in  the  Senate  to  acknowledge  the 
importance  of  an  International  North- 
ern Forests  Organization.  1  ask  for  sup- 
port from  the  administration.  And  I 
ask  that  the  United  Nations  place  the 
merits  of  an  International  Northern 
Forests  Organization  on  its  agenda  for 
discussion  at  UNCED  this  June.  This  is 
an  organization  whose  time  has  come. 
Please  lend  it  .your  support. 

EXHIBIT  1 
CoNGHKSS  OK  THE  UNITED  ST.ATES, 

Washtnglnn.  DC.  March  31.  1992. 
Hon.  Clrtis  Bohi.en. 

Assistant  Secretary  fnr  Ofcafi.s-  and  Inter 
national  Envirnnmental  and  Srientilic  Al- 
tairs.  Department  o/  State.  Waslnngton.  DC. 

DEAR  Mk.  Bohlen:  We  are  writing  to  urge 
you  to  support  the  creation  of  an  inter- 
national organization  in  the  Pacific  North- 
west focused  on  the  world's  temperate  and 
boreal  (northern)  forests. 

For  years,  the  world  has  focused  on  the  de- 
velopment of  policies  to  manage  tropical  for- 
ests and  it  has  overlooked  the  important 
linkages  between  tropical  forest  manage- 
ment and  the  management  of  temperate  for- 
ests. Since  temperate  forests,  and  particu- 
larly those  in  the  northern  hemisphere,  con- 
tribute a  significant  amount  of  the  world's 
wood  products,  we  believe  the  linkages  be- 
tween international  trade  in  northern  wood 
products  and  the  environment  should  play  a 
larger  role  in  the  international  debate  over 
the  world's  forests. 

As  preparations  are  made  for  the  United 
Nations  Conference  on  Environment  and  De- 
velopment, we  urge  you  to  use  this  oppor- 
tunity to  promote  the  creation  of  an  inter- 
national organization  focused  on  the  world's 
temperate  and  boreal  forests.  This  organiza- 
tion should  be  headquartered  in  the  Pacifii 
Northwest  and  referred  to  as  the  Intei- 
national  Northern  Forests  Organization 
(INFO).  We  believe  the  Pacific  Northwest  is 
the  most  appropriate  place  to  locate  such  an 
organization  due  to  our  wealth  of  expertise 
in  the  field  of  forest  management  and  the 
tremendous  productivity  of  our  forests. 

We  envision  that  such  an  international  or- 
ganization would  pursue  the  following  pur- 
poses: studying  the  linkages  between  inter- 
national trade  in  northern  forest  products, 
the  management  of  northern  forests,  and  the 
impacts  on  the  regional  and  global  environ- 
ment; sharing  such  research  among  member 
countries;  monitoring  and  collecting  sci- 
entific data  from  northern  forests:  enhancing 
communication  among  forestry  institutions 
of  member  countries;  and  developing  sus- 
tainable forest  policies  for  member  coun- 
tries. 

We  believe  that  INFO  would  be  consistent 
with  a  model  proposed  by  the  World  Wildlife 
Fund  for  the  creation  of  a  World  Forest 
Council.  Their  model  would  establish  three 
international  entities,  including  an  inter- 
national temperate  forest  organization. 


Both  the  U.S.  House  of  Representatives 
and  the  Senate  are  preparing  resolutions  set- 
ting forth  general  principles  for  discussion  at 
the  UNCED  Conference  in  Brazil  this  .June. 
We  support  language  that  has  been  included 
in  the  Senate  version  of  the  resolution  sup- 
porting the  creation  of  INFO.  That  language 
is  attached  for  your  reference. 

We  urge  you  To  support  the  creation  of  this 
important  oreanization. 
Sincerely. 
Brock  Adams.  Thomas  S.  Foley.  Mike 
Kopet.ski.  Pete  DeFazio.  .Jolene 
Unsoeld.  .Jim  McDermott.  Les  AuColn. 
Slade  Gorton.  Bob  Packwood.  John 
Miller.  Bob  Smith.  Al  Swift.  Norm 
Dicks. 

Mr.  WALLOP.  Mr.  President,  it  is  my 
understanding  the  Senator  from  Wash- 
ington has  worked  this  amendment  out 
with  the  chairman  of  the  committee 

Mr.  KH;RRY.  Mr.  President,  we  do  ac- 
cept the  amendment.  During  conversa- 
tions with  the  junior  Senator  from 
Washington  in  whose  name  the  amend- 
ment was  offered,  we  came  to  an  agree- 
ment to  drop  language  that  suggested 
that  the  new  organization  on  forestry 
be  modeled  after  the  existing  Inter- 
national Tropical  Timber  Organiza- 
tion. 

It  is  my  own  hope,  actually,  that  the 
new  organization  which  this  resolution 
calls  for.  for  northern  forests,  would  be 
far  more  vigorous  and  successful  in 
conserving  forestry  resources  than  the 
ITTO.  and  it  would  include  ample  rep- 
resentation from  respected  scientific 
and  environmental  organizations. 

Having  said  that,  we  have  no  problem 
at  all  with  the  amendment,  and  we  are 
willing  to  accept  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1758)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President.  1  move 
to  reconsider  the  vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1759 

Mr.  WALLOP.  Mr.  President.  1  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  bill  clerk  read  as  follows- 

The  Senator  from  Wyoming  [Mr.  Wallop) 
proposes  an  amendment  numbered  1759. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

To  Senate  Concurrent  Resolution  89.  to  ex- 
press the  sense  of  the  Congress  concerning 
the  United  Nations  Conference  on  Environ- 
mental and  Development. 

In  the  first  "Whereas"  clause,  after  "by" 
insert  the  following:  "the  potential  for 
harmful  ".  and  after  "change.  "  insert  the  fol- 
lowing: "and". 
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Mr.  WALLOP.  Mr.  President,  this 
amendment  addresses  the  language  in 
the  preamble  which  could  create  the 
impression  that  the  science  is  complete 
and  that  there  is  consensus  that  the 
Earth  is  currently  threatened  by  global 
climate  change.  This  is  still  an  issue  in 
dispute.  The  science  community  is  en- 
gaged in  the  very  active  debate  on  the 
potential  for  global  climate  change  and 
its  effects. 

Next  month,  the  Senate  Energy  Com- 
mittee will  hold  another  hearing  on 
global  climate  change,  and  this  will  be 
an  appropriate  opportunity  to  debate 
the  science  of  it. 

My  amendment  reflects  my  uncer- 
tainty, only  adding  the  concept  of  po- 
tential to  the  threat  of  climate  change. 

Mr.  KERRY.  Mr.  President,  the  point 
of  the  author  of  the  amendment  is  that 
there  is  no  scientific  certainty  about 
the  precise  extent  and  timing  of  the  en- 
vironmental threat  that  is  posed  by 
global  climate  change.  That  extent  is 
clearly  an  uncertainty. 

I  would  note,  as  we  accept  this 
amendments— I  think  both  the  Senator 
from  Tennessee  and  I  would  have  fur- 
ther comments  to  make  regarding 
this — that  uncertainty  is  absolutely  no 
grounds  for  complacency  or  inaction 
given  the  other  evidence  that  we  have 
and  the  certainty  of  change  itself. 

However,  I  think  the  point  beint? 
made  in  the  amendment  by  the  Senator 
from  Wyoming  is  a  fair  one.  So  we  have 
no  quarrel  with  the  proposed  change. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ment to  the  preamble  will  be  in  order. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1759)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO,  1760 

Mr.  WALLOP.  Mr.  President.  1  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  1760. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

To  Senate  Concurrent  Resolution  89.  to  ex- 
press the  sense  of  the  Congress  concerning 
the  United  Nations  Conference  on  Environ 
ment  and  Development. 

On  page  4.  line  22.  after  "support"  in.sert 
the  following:  "the  voluntary",  and  on  page 
5,  line  3,  after  "new"  insert  the  following 
"voluntary". 


Mr.  WALLOP.  Mr.  President,  one  of 
the  more  contentious  issues  at  the 
Earth  summit  is  the  debate  over  a 
mandatory  international  development 
fund.  This  is  the  major  goal  of  the 
Group  of  77.  and  the  United  States  can- 
not support  a  new  international  enti- 
tlement program,  a  program  which 
would  be  funded  by  our  taxpayers. 

This  amendment  changes  the  lan- 
guage in  the  resolution  to  ensure  that 
an,v  international  assistance  would  be 
voluntary.  1  believe  it  has  the  support 
of  the  committee. 

Mr.  KERRY.  Mr.  President,  again, 
this  does  have  the  support  of  the  com- 
mittee. I  guess  these  things  fall  into 
the  realm  of  interpretation,  as  they  al- 
ways do  here,  when  dealing  with  words 
and  intentions.  We  do  accept  this 
amendment,  but  we  recognize  also  that 
clearl,y  there  will  be  costs  associated 
with  the  environmental  planning  and 
protection  measures  that  are  likely  to 
be  recommended  at  this  conference, 
and  many  of  us  want  those  measures  to 
be  recommended  and  clearly  we  want 
us  to  be  party  to  it. 

But,  obviously,  if  we  are  a  party  to  it 
by  virtue  of  signing  it,  we  will  have 
done  so  voluntarily.  No  other  nation 
can  mandate  that  we  accept  some  spe- 
cific plan  or  program.  So,  again,  it 
comes  down  to  the  very  essence  of 
what  we  are  debating,  which  is  really 
what  is  going  to  come  out  of  there, 
what  are  we  going  to  require  ourselves 
to  do.  and  what  kind  of  leadership  will 
we  present? 

The  resolution,  as  we  submitted  it, 
was  not  intended  to  recommend  that 
the  President  commit  us  to  financial 
support  of  a  type  that  is  inconsistent 
with  our  own  constitutional  processes 
and  procedures. 

So  we  find  this  amendment  to  be  con- 
sistent with  that  understanding  and, 
therefore,  it  poses  no  problem  for  us  to 
accept. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1760)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KERRY,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  WALLOP.  Mr.  President,  the  res- 
olution under  consideration  involves  a 
.serious  topic,  that  of  the  global  envi- 
ronment, and  contentious  policies  in 
particular,  whether  the  economic 
progress  of  America  will  be  subjected 
to  the  control  of  an  international  bu- 
reaucrac.y. 

One  objective  of  the  Earth  summit 
conference  not  only  involves  ratifica- 
tion of  general  principles  regarding  the 
state  of  the  global  environment,  but 
the  conference  also  intends  to  approve 
binding  resolutions  on  several  major 
environmental  issues. 


By  agreeing  to  this  resolution,  the 
Senate  is  simply  recognizing  the  need 
to  act  globally,  to  seek  global  coopera- 
tion on  environmental  problems.  The 
Senate  is  not  urging  the  administra- 
tion to  accept  binding  agreements 
which  mandate  the  United  States  to 
take  actions  promoting  political  pos- 
tures not  in  our  national  interest. 

One  of  the  objectives  of  the  Group  of 
77.  the  negotiating  organization  for  de- 
veloping countries,  is  to  enact  two 
mandatory  international  agreements. 

The  first  provision  is  the  global  envi- 
ronmental fund,  which  we  have  dis- 
cussed earlier  today.  The  second  issue 
is  a  mandatory  cap  on  carbon  dioxide 
emissions.  This  last  and  very  peculiar 
proposal  is  based  on  the  interpretation 
of  some — and  I  say  some — scientific  re- 
search on  the  possibility  of  global 
warming.  The  science  is  tailored  to  fit 
a  political  purpose.  More  accurately, 
science  has  been  perverted  by  individ- 
uals and  organizations  who  prefer  glob- 
al government  to  global  cooperation. 

The  advocates  have  perverted  the 
science  in  several  ways.  First,  they 
have  insisted  that  only  carbon  dioxide 
be  considered.  If  you  accept  their  the- 
ory on  global  warming,  then  all  the 
greenhouse  gases  should  be  included  in 
a  plan  to  reduce  their  emissions.  Car- 
bon dioxide  accounts  for  only  half  of 
all  the  greenhouse  gas  emissions.  The 
negotiations  on  global  climate  change 
only  focus  on  this  one  so-called  culprit. 

The  second  problem  lies  with  the  so- 
lution proposed  by  the  Group  of  77. 
They  want  to  cap  carbon  dioxide  emis- 
sions, but  only  for  OECD  countries; 
that  is,  the  developed  nations.  Yet,  the 
major  growth  in  greenhouse  gas  emis- 
sions over  the  next  50  years  will  occur 
in  the  Group  of  77  nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  growth  in 
their  portion  of  greenhouse  gas  emis- 
sions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Contribution  to  Annual  Global 
Greenhouse  Gas  Emissions 

Any  unilateral  action  by  the  United  States 
would  tiave  little,  if  any,  impact  on  total 
greenhouse  gas  emissions  over  the  next  few 
decades. 

Major  increases  in  greenhouse  gas  emis- 
sions will  come  from  the  developing  world 
and  Eastern  Europe  over  the  next  50  years. 

The  U.S.  percentage  of  greenhouse  gas 
emissions  has  decreased  dramatically  over 
the  past  40  years,  when  compared  to  other 
economics. 

CONTRIBUTION  TO  GREENHOUSE  GAS  EMISSIONS 

(In  percent] 
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Mr.  WALLOP.  Mr.  President,  if  glob- 
al warming  is  occurring,  and  if  it  is 


harmful,  the  UNCED  solution  will  do 
nothing  to  solve  this  potential  prob- 
lem. This  is  a  dispute  that  will  con- 
tinue up  to  the  Rio  Conference.  In  the 
resolution  we  are  debating  today,  ref- 
erence is  made  to  the  threat  of  global 
climate  change  and  the  necessity  to 
"support  an  international  convention 
to  reduce  the  threat  of  global  climate 
change." 

I  inquire  of  the  sponsor  what  he 
would  view  as  the  components  of  such 
an  international  convention:  in  par- 
ticular, does  this  resolution  support  a 
mandatory  cap  on  carbon  dioxide  emis- 
sions for  the  United  States? 

Mr.  KERRY.  I  will  reply  to  the  Sen- 
ator from  Wyoming  simply  referring 
him  to  the  text  of  the  resolution  itself, 
it  calls  upon  the  President  to  "support 
an  international  convention  to  reduce 
the  threat  of  global  climate  change." 
The  resolution  does  not  specify  the  pre- 
cise means  by  which  that  reduction 
ought  to  be  obtained. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.  President,  does  the  resolution 
support  mandatory  controls  on  the  eco- 
nomic growth  of  the  United  States? 

Mr.  KERRY.  The  answer  to  that,  Mr. 
President,  is  absolutely,  clearly,  no. 
There  is  no  way  it  could,  and  I  do  not 
know  of  any  serious  proposal  connected 
with  UNCED  that  seeks  to  do  that. 

Mr.  WALLOP.  Mr.  President,  lastly, 
does  the  resolution  support  greenhouse 
gas  emissions  by  all  nations? 

Mr.  KERRY.  The  answer  to  that.  Mr. 
President,  is  that  the  resolution  does 
not  refer  specifically  to  greenhouse  gas 
emissions  other  than  to  urge  support 
for  a  reduction  in  the  threat  of  global 
climate  change.  Obviously,  appropriate 
controls  on  greenhouse  gas  emissions, 
taking  into  account  the  various  stages 
of  development  in  the  various  nations, 
is  one  way  of  achieving  that  goal.  And 
there  are  many,  obviously,  who  advo- 
cate that. 

But  I  would  add.  moreover,  that  the 
United  States  can  and  should  take  en- 
vironmental policies  very  much  into 
account  with  respect  to  these  other  na- 
tions when  considering  requests  from 
them  with  respect  to  bilateral  and  mul- 
tilateral developmental  aid. 

I  also  add,  if  I  may,  that  the  Senator 
from  Wyoming  is  correct  in  pointing 
out  that  there  are  caveats  here  and 
there,  and  there  is  language  within 
some  of  the  efforts  of  other  nations  to 
try  to  set  different  standards. 

I  do  not  disagree  with  that.  The  ques- 
tion here,  really,  that  I  think  the  Sen- 
ator from  Tennessee  and  I  are  propos- 
ing is  why  we  are  not  taking  a  more 
forceful  role  to  try  to  change  that  and 
to  lead  with  respect  to  it.  But  the  an- 
swer to  his  question  is  that  it  does  not 
refer  specifically  to  those  greenhouse 
gas  emissions. 

Mr.  WALLOP.  Mr. 
the  Senator  from 
yield  back  the  floor. 

Mr.    KERRY.    Mr. 
what  the  status  of  the  time  allocation 
currently  is. 


President,  I  thank 
Massachusetts.    I 

President,    I   ask 


The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Massachu- 
setts has  48  minutes.  The  Senator  from 
Wyoming  has  56  minutes. 

Mr.  KERRY.  Mr.  President,  I  yield  to 
the  Senator  from  Tennessee  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
10  minutes. 

Mr.  GORE.  I  thank  the  Chair, 

I  want  to  respond  to  some  of  the 
comments  made  by  the  Senator  from 
Wyoming  Earlier,  and  specifically  I 
want  to  address  this  question  of  wheth- 
er or  not  CO2  emissions  into  the  atmos- 
phere cause  climate  change.  Indeed,  as 
we  have  all  agreed  here  this  morning, 
there  is  a  consensus  in  the  inter- 
national scientific  community  that  if 
the  accumulation  of  greenhouse  gases, 
principally  CO2.  continues,  then  there 
will  be  warming  and  climate  change. 
The  question  of  whether  or  not  the 
warming,  which  has  already  taken 
place  since  the  industrial  revolution,  is 
in  fact  caused  by  the  accumulation  of 
greenhouse  gases  is  a  separate  ques- 
tion. Although  many  scientists  believe 
very  strongly  that  indeed  they  are 
linked,  that  should  be  identified  as  a 
separate  question. 

But  let  me  put  this  into  perspective. 
Mr.  President.  I  brought  a  graph,  and  it 
is  not  nearly  as  complicated  as  it 
looks.  May  I  begin  by  explaining  that 
there  are  really  only  two  lines  on  this 
graph.  The  top  one  is  carbon  dioxide 
and  the  bottom  one  is  temperature. 
Bear  with  me  for  a  moment,  Mr.  Presi- 
dent, as  I  explain  from  where  this 
comes.  In  Antarctica,  scientists  have 
drilled  cores  down  through  more  than  2 
miles  of  ice,  and  they  have  found  that 
it  is  possible  to  take  the  small  bubbles 
or  air  trapped  in  the  ice  each  year  by 
the  snow  that  falls  and  reconstruct  a 
record  of  CO2  in  the  atmosphere  going 
back  through  the  last  two  ice  ages  to 
160,000  years  ago.  By  comparing  the 
ratio  of  oxygen  16  to  oxygen  18  iso- 
topes, they  are  able  also  to  reconstruct 
a  precise  record  of  temperature  year  by 
year  going  back  160,000  years. 

Now,  the  bottom  line,  the  tempera- 
ture line,  reflects  the  last  ice  age  here, 
and  the  next  to  last  ice  age  150,000 
years  ago  here,  and  the  period  of  great 
warming  in  between  the  ice  ages  there. 
For  purposes  of  reference,  in  New  York 
City — or  in  Wyoming,  for  that  matter 
the  difference  between  a  nice  day  like 
today  is  here.  This  is  the  difference  be- 
tween a  nice  da.y  and  having  1  mile  of 
ice  over  your  head.  That  is  what  the 
difference  in  temperature  range  of  an 
ice  age  reflects. 

On  the  CO2  line,  the  concentration  of 
CO2  in  the  atmosphere  have  gone  from 
roughly  200  parts  per  million  during 
the  ice  ages  up  to  300  parts  per  million 
during  the  period  of  great  warming  in 
between  the  ice  ages. 

Now,  there  are  two  points  that  1 
would  like  to  make  with  this  graph. 


The  first  point  is  these  two  lines  ap- 
pear to  move  up  and  down  together. 
There  is  continuing  debate  about  the 
nature  of  the  causality  and  the  precise 
nature  of  the  relationship  between 
these  two  lines,  but  they  are  related. 
They  go  up  and  down  together. 

Now,  the  second  point  is  that  CO2 
concentrations  in  the  atmosphere  are 
being  pushed  up  dramatically.  All  of 
the  oil  well  fires  in  Kuwait  put  to- 
gether represented  on  the  worst  day 
less  than  1  percent  of  the  pollution  and 
greenhouse  gases  that  we  put  into  the 
atmosphere  of  the  Earth  worldwide 
every  day.  So  when  people  say,  "Isn't 
it  great  we  put  out  those  fires  in  Ku- 
wait," yes,  it  is,  but  we  put  100  times 
that  quantity  into  the  atmosphere 
today,  and  we  will  tomorrow  and  the 
next  day.  We  have  to  do  something 
about  it  because  the  net  result  is  we 
are  increasing  carbon  dioxide  in  the  at- 
mosphere at  an  absurd  rate,  and  we 
now  know  from  the  scientific  studies 
that  we  will  likely  see  a  doubling  of 
CO2  within  about  40  years,  give  or  take 
a  few  years.  That  is  not  controversial. 
There  are  many  things  about  which 
there  is  an  argument,  but  all  sides  of 
the  debate  agree  that  we  will  double 
CO;  in  the  atmosphere  In  about  40 
years. 

Now,  here  is  what  that  looks  like  on 
this  graph,  Mr.  President.  The  CO;  line 
will  go  up  pastr-it  is  already  past  the 
300  parts  per  million  that  occurred  dur- 
ing the  last  great  warming  period  be- 
tween the  two  ice  ages,  and  it  is  going 
up  and  it  will  go  up  further  until  it 
reaches  600  parts  per  million  in  about 
40  years.  That  is  at  the  top  of  that  line. 

Now,  Mr.  President.  Is  it  OK  to  do 
this?  The  assumption  is.  by  those  who 
say  we  do  not  have  a  problem  with 
global  climate  change,  it  is  probably 
OK  to  push  COj  concentrations  up  to 
this  absurd  level.  My  point  is  not  that 
this  will  automatically  increase  tem- 
peratures up  to  that  level.  It  will  not. 
But  who  bears  the  burden  of  proof  that 
temperatures  will  not  be  pushed  up 
worldwide  as  scientists  say  they  will? 
Who  bears  the  burden  of  proof  to  say 
that  this  is  all  right  or  not  all  right? 
All  over  the  world  mountain  glaciers 
are  retreating  right  now  because  of  the 
warming. 

I  am  prepared  to  stipulate  that  this 
past  winter  was  by  far  the  warmest 
winter  in  recorded  history  was  prob- 
ably a  coincidence,  because  the  yearly 
fluctuation  is  so  great  you  cannot 
reach  any  conclusion  on  the  basis  of  1 
year.  The  fact  that  the  last  2  years  rep- 
resented the  hottest  24-month  period  in 
recorded  history  may  also  be  a  coinci- 
dence. The  fact  that  8  of  the  10  hottest 
years  in  recorded  history  have  been 
within  the  last  12  years,  that  begins  to 
raise  questions. 

We  had  testimony  in  the  Science 
Subcommittee  of  the  Commerce  Com- 
mittee, where  the  world's  leading  ex- 
pert on  these  mountain  glaciers  just 
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completed  a  20-year  study  showing?  that 
the  last  50  years  represents  by  far  the 
hottest  50-year  period  in  the  last  12.000 
years  which  is  as  far  back  as  his  study 
g:oes.  Is  that  a  coincidence?  Do  you  re- 
member that  stone  ape  hunter  that  was 
found  in  the  Alps?  He  has  been  there 
for  5,500  years,  laying  there  in  the 
mountain  pass.  Why  did  we  not  notice 
that  guy  before?  Because  the  ice  there 
has  not  melted  in  5,500  years. 

Mr.  President,  we  are  already  at  this 
level.  Are  we  prepared  to  look  our  chil- 
dren in  the  eye,  and  say  we  knew  we 
were  doing  this;  we  knew  that  carbon 
dioxide  and  temperature  have  moved 
up  and  down  in  lockstep  for  as  far  back 
as  we  can  measure:  and.  we  just  as- 
sumed that  it  would  be  perfectly  all 
right  to  take  this  kind  of  risk  with 
your  future? 

It  is  unethical,  Mr.  President.  It  is 
totally  unethical.  The  real  reason  we 
are  willing  to  allow  this  to  occur  is  be- 
cause we  are  unwilling  to  consider  the 
steps  that  will  be  necessary  to  prevent 
it. 

That  is  what  the  Earth  summit  is  all 
about.  Will  the  world  confront  reality? 
Dire  Straits,  the  rock  and  roll  group, 
has  a  line  in  one  of  their  songs — my 
friend  Carl  Sagan  quotes  it  often — "De- 
nial ain't  just  a  river  in  Egypt."  It  is  a 
psychological  strategy  for  sticking 
your  head  in  the  sand.  That  is  what 
many  in  the  world  are  doing  on  this 
question. 

The  Earth  summit  is  the  time  and 
place  to  confront  this  crisis  because,  in 
truth,  it  is  not  all  right  to  push  CO:  up 
to  those  levels.  It  is  crazy,  unethical, 
and  wrong. 

In  my  religious  tradition,  Mr.  Presi- 
dent, if  you  will  allow  me  to  make  a 
personal  reference  to  my  faith,  there  is 
a  Gospel,  a  parable  in  three  of  the  four 
Gospels  called  the  Parable  of  the  Un- 
faithful Servant.  A  master  leaves  on  a 
journey  and  tells  his  servant  to  take 
care  of  the  house.  'If  while  I  am  on  the 
trip,"  he  says,  "vandals  come  and  ran- 
sack this  house,  it  will  not  be  a  suffi- 
cient excuse  for  you  to  say  I  was 
asleep." " 

If  we  fail  to  take  action,  if  we  allow 
President  Bush  to  stonewall  the  entire 
world  at  the  Earth  summit,  refuse  to 
go,  refuse  to  set  targets,  then  we  we 
will  implicitly  be  saying  we  were 
asleep,  and  we  did  not  know  anything 
was  wrong  with  this. 

Something  is  wrong  with  that,  .Mr. 
President.  We  have  a  responsibility  to 
stop  it.  and  the  Earth  summit  is  the 
place  where  we  can  begin  to  take  that 
action.  U.S.  leadership  is  absolutely  es- 
sential. 

Mr.  President,  I  know  that  others  are 
waiting  to  speak.   I  will  yield  the  re- 
mainder of  my  time. 
Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  before 
the  Senator  takes  down  the  big  spike. 


I  will  just  note  that  given  the  UNCED 
conference  proposed  solution  that 
spike  will  occur  whether  or  not  the 
treaty  that  the  Senator  seeks  is  signed, 
because  the  increase  will  come  from 
the  Third  World  countries,  and  there  is 
nothing  to  contain  those  and,  in  fact,  if 
it  all  takes  place  that  will  not  change 
whatsoever.  That  is  one  of  the  prob- 
lems that  some  of  us  have  with  the  pro- 
posals to  deal  onl.y  with  greenhouse 
gases  in  the  industrial  world. 

Mr.  GORE.  Will  the  Senator  yield  for 
a  response? 

Mr.  WALLOP.  A  short  response. 

Mr.  GORE.  I  appreciate  that. 

There  has  been  a  pretty  strong  agree- 
ment in  the  world  that  because  of  the 
enormous  disparity  between  the  north 
and  the  south,  the  fact  is  that  indus- 
trial countries  emit  on  average  15 
times  on  a  per  capita  basis  the  green- 
house gases  than  in  the  south.  And  be- 
cau,se  the  ability  to  quickly  adapt  the 
new  technologies  in  the  south  is  so 
constrained  by  the  enormous  poverty 
there,  the  agreement  contemplated 
would  be  rather  like  a  Montreal  Proto- 
col to  eliminate  CP'R's  where  the  in- 
dustrial countries  capable  of  making 
the  transition  obligated  themselves  to 
move  first  and  then  to  provide  the  as- 
sistance necessary  for  the  developing 
countries  to  come  along  as  they  were 
able  to  do  so. 

The  same  basic  approach  is  con- 
templated now  with  respect  to  carbon 
dio.xide. 

And  when  the  measurement  is  accu- 
rate with  respect  to  methane,  the  other 
principal  greenhouse  gas,  the  other  ne- 
gotiators have  said  we  will  agree  to  in- 
clude methane,  if  we  take  that  part 
that  can  be  accurately  measured.  The 
United  States  has  not  been  willing  to 
do  that  either. 

So  the  debate  appropriately  focuses 
on  carbon  dioxide  in  the  industrial 
countries. 

I  thank  my  colleague  for  yielding. 

Mr  WALLOP.  Mr.  President,  I  will 
show  the  Chair  and  the  Senator  from 
Tennessee,  this  chart  which  shows  the 
greenhouse  emi.ssions.  CO^  emissions 
going  out  to  the  year  2050.  The  bottom 
line  is  the  U.S.  emissions,  and  all  U.S. 
utilities.  The  next  one  is  the  OECD, 
and  the  top  line  rising  is  that  of  the 
Third  World  countries,  the  developing 
countries. 

So  my  statement  remains  that  the 
spike  occurs  with  or  without  this  trea- 
ty. 

My  guess  is  that  one  of  the  reasons 
why  we  do  not  wish  to  be  bound  to  the 
Group  of  77  requirements  is  simply 
that  there  is  need  for  the  United  States 
and  the  industrial  world  to  have  an 
economic  development  possibility  of 
their  own  throughout  this  period  of 
time.  We  should  not  transfer  from  the 
poor  of  this  rich  country  to  the  rich  of 
those  poor  countries.  My  guess  is  that 
is  precisely  what  will  happen. 

Mr.  President.  I  yield  the  floor. 


Mr.  KERRY.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Rhode  Island,  the  chairman  of  the 
Senate  Foreign  Relations  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  5  minutes. 

Mr.  PELL.  Thank  you,  Mr.  President. 

What  is  UNCED,  and  why  is  it  impor- 
tant? The  conference  was  called  for  by 
the  U.N.  General  Assembly  in  Decem- 
ber 1989  with  the  purpose  of  focusing 
world  attention  on  the  challenges  of  in- 
tegrating environmental  protection 
and  economic  development. 

There  is  both  a  moral  and  a  practical 
imperative  to  this  challenge.  If  you  ac- 
cept, as  I  do,  the  proposition  that  each 
generation  holds  the  Earth  in  trust  for 
its  successors,  then  we  have  an  obliga- 
tion to  exercise  wise  stewardship  over 
our  planet.  We  should  exercise,  as 
Gorbachev  puts  it,  "global  practices". 
Now,  however,  for  the  first  time  in  his- 
tory, human  beings  can  alter  the  ecol- 
ogy of  the  Earth  on  a  global  scale.  For 
the  first  time  in  history,  we  stand  to 
leave  our  children  an  Earth  with  an  en- 
vironment significantly  worse  than 
that  we  inherited,  a  planet  on  which  we 
may  wreaked  permanent  harm. 

The  litany  of  environmental  destruc- 
tion we  are  witnessing  is  depressingly 
long. 

Much  as  the  U.S.  Government  en- 
gages in  deficit  spending  with  its  budg- 
et, we  are  engaged  in  deficit  spending 
with  the  environment  on  a  global  scale. 
We  are  squandering  our  children's  in- 
heritance to  feed  our  own  insatiable 
appetites.  While  it  may  be  possible  for 
future  generations  to  repay  the  Federal 
debt,  it  is  by  no  means  clear  that  they 
will  be  able  to  repair  the  environ- 
mental damage  we  have  caused.  In  my 
view,  this  situation  is  unacceptable. 
We  must  take  action  now  to  ensure 
that  our  successors  will  benefit  from— 
rather  than  pay  for— our  generation's 
time  on  Earth. 

There  is  also  a  practical  reason  to  re- 
spond to  the  challenges  posed  at 
UNCED.  Frankly,  it  is  in  our  own  in- 
terest. Global  environmental  degrada- 
tion poses  direct  threat  to  the  health 
and  well-being  of  each  of  us.  In  the 
northeastern  United  States,  we  are 
witnessing  ozone  thinning  and  possibly 
even  the  first  ozone  hole  outside  of  the 
Antarctic.  This  places  millions  of 
Americans  under  increased  risk  of  con- 
tracting skin  cancer.  At  the  same  time, 
the  loss  of  biological  diversity  may  im- 
pede our  ability  to  develop  effective 
remedies  for  diseases  that  are  pres- 
ently striking  our  fellow  citizens. 

Environmental  protection  is  not  just 
an  exercise  in  risk  avoidance,  however. 
It  also  provides  opportunities  for  eco- 
nomic growth.  The  United  States  is  a 
world  leader  in  a  variety  of  environ- 
mental technologies.  The  United 
States  could  market  these  products  to 
the  world  to  the  benefit  of  U.S.  work- 
ers and  companies. 
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I  had  hoped  that  the  President  would 
embrace  UNCED,  exercising  the  same 
sort  of  international  leadership  that  he 
did  so  skillfully  in  the  gulf  war.  This 
has  not  been  the  case.  The  administra- 
tion appears  not  to  have  a  real  compel- 
ling interest  in  UNCED,  viewing  the 
meeting  more  as  an  obstacle  than  an 
opportunity.  This  President,  who  an- 
nounced that  he  would  be  the  "environ- 
mental President,"  clearly  does  not 
consider  protection  of  the  global  envi- 
ronment part  of  the  new  world  order. 

That  is  unfortunate  and  stands  in 
marked  contrast  to  U.S.  participation 
in  the  predecessor  to  UNCED,  the  1972 
Stockholm  Conference.  I  attended  that 
conference  as  a  U.S.  delegate  and  can 
well  remember  the  sense  of  excitement 
and  purpose  that  accompanied  our  mis- 
sion. 

This  time,  20  years  later,  as  a  follow 
up  conference,  we  in  the  Senate  are  not 
appointed  as  delegates.  We  are,  I  be- 
lieve, only  observers.  I  think  this 
shows  the  lessening  of  interest  on  the 
part  of  the  administration  in  this  re- 
gard. 

In  part  because  of  U.S.  efforts,  the 
conference  marked  a  turning  point  in 
international  awareness  and  apprecia- 
tion of  environmental  threats  both  on 
the  national  and  international  level.  In 
one  of  its  great  successes,  the  con- 
ference led  to  the  creation  of  the  U.N. 
Environment  Programme,  in  my  view 
one  of  the  most  important  of  the  U.N. 
agencies.  For  its  work  on  protecting 
the  ozone  layer  alone,  the  agency  has 
more  than  justified  U.S.  financial  sup- 
port. 

As  the  world  struggles  to  deal  with 
global  environmental  threats,  it  is  my 
hope  that  we  will  be  able  to  strengthen 
international  structures  for  addressing 
these  problems.  It  is  really  only 
through  such  multilateral  measures 
that  global  environmental  threats  can 
be  addressed  effectively. 

Mr.  President,  the  agenda  at  UNCED 
is  far  more  ambitious  than  that  in 
Stockholm  in  1972.  I  think  it  is  impor- 
tant that  the  United  States  articulate 
a  clear  set  of  objectives  for  the  con- 
ference, and  I  believe  this  resolution 
does  that.  The  resolution  was  reported 
from  the  Committee  on  Foreign  Rela- 
tions without  objection,  and  I  urge  my 
colleagues  to  support  its  adoption. 

On  a  related  note,  I  congratulate 
Senator  Goke  for  his  fine  work  to  date 
as  chairman  of  the  Senate  UNCED  Ob- 
server GroU|).  During  debate  this  morn- 
ing, the  Senator  has  again  ably  dem- 
onstrated his  grasp  of  the  environ- 
mental challenges  facing  our  world 
today.  I  look  forward  to  continuing  to 
work  with  him  on  the  Observer  Group. 

As  a  final  observation,  I  would  say 
that  we  should  view  UNCED  more  as  a 
starting  point,  rather  than  a  finishing 
point  for  discussions  on  environmental 
protection  and  economic  development. 
The  issues  on  the  agenda  are  extraor- 
dinarily   complex.    We    cannot    exp)ect 
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them  to  be  addressed  fully  and  effec- 
tively in  one  meeting.  I  hope  what 
UNCED  will  bring  about  is  an  ongoing 
dialog  between  developed  and  develop- 
ing nations  that  will  promote  environ- 
mental protection  and  economic  devel- 
opment. 

I  hope,  too,  just  as  we  have  waited  20 
years  between  the  last  conference  and 
this  conference,  that  it  will  not  be  an- 
other 20  .years  before  we  have  the  next 
conference  on  this  subject. 

I  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  how 
much  time  is  remainmg? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  23  minutes. 

Mr.  KERRY.  The  Senator  from  Wyo- 
ming? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  52  minutes. 

Mr.  WALLOP.  Mr.  President.  I  yield 
15  minutes  to  the  Senator  from  Massa- 
chusetts off  of  the  time  of  the  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  15  minutes  to  the  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  for  the  gracious  gesture.  I 
appreciate  that  very  much. 

I  yield  5  minutes  to  the  Senator  from 
Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
5  minutes. 

Mr.  LIEBERMAN.  I  thank  my  col- 
league from  Massachusetts.  I  congratu- 
late him  on  his  leadership  on  this  bill. 
and  I  am  pleased  to  be  an  original  co- 
sponsor  of  it. 

Mr.  President,  we  are  clearly  in  a 
time  of  transition  in  world  events  and. 
as  such,  we  are  feeling  our  way  to  what 
the  order  of  the  new  world  will  truly 
be.  In  our  own  domestic  political  envi- 
ronment, we  have  heard  echos  of  poli- 
tics of  an  earlier  time  which  calls  for  a 
policy  of  America  first. 

I  have  been  thinking  about  another 
probably  idealistic  foreign  policy  call 
of  another  time  for  one  world.  There 
was  a  group  of  people  in  our  country 
who  advocated  a  one  world  foreign  pol- 
icy—a dream  probably,  an  ideal  which 
was  out  of  our  reach.  Yet,  as  we  come 
to  appreciate  the  reality  of  the  global 
environmental  threat  that  we  face,  we 
realize  in  a  way  that  I  think  we  have 
not  before  over  the  history  of  the 
human  species  on  this  planet,  with  all 
of  our  preoccupation  with  nationalism 
and  our  inclination  to  division  and  con- 
flict, that  we  are  indeed  inhabiting  one 
world,  one  environment.  What  happens 
in  the  United  States  affects  people  in 
China.  What  happens  in  Africa  affects 
people  in  Latin  America,  and  so  on  and 
so  forth. 

Hopefully,  this  reality  of  global  envi- 
ronmental pressures  and  threats  will 
lead  us  not  just  idealistically.  but  prac- 
tically, to  work  together  against  a 
common  enemy,  all  of  the  nations 
throughout  the  world,  and  that  com- 


mon enemy  is  environmental  degrada- 
tion, which  will  lead  to  human  sickness 
and  a  lack  of  safet.y  for  the  human  spe- 
cies. That  is  one  reason  why  so  many 
of  us  here  in  the  Senate  are  so  dis- 
appointed by  the  failure  of  this  admin- 
istration to  take  a  leadership  role,  as 
we  approach  the  international  environ- 
mental conference  in  Rio. 

As  the  world  prepares  for  a  global  en- 
vironmental conference,  the  Bush  ad- 
ministration has  made  the  United 
States  the  major  obstacle  to  meaning- 
ful international  action  to  forestall  the 
potentially  irreversible  increases  in 
the  Earth's  temperature.  With  the  ex- 
ception of  Turkey,  the  United  States 
remains  alone  among  the  developed  na- 
tions opposing  control  of  carbon  diox- 
ide emissions. 

Unlike  our  administration,  these 
other  countries  are  heeding  the  words 
of  our  experts.  The  National  Academy 
of  Sciences  has  concluded:  "Despite  the 
great  uncertainties,  greenhouse  warm- 
ing is  a  potential  threat  sufficient  to 
justify  action  now."  An  international 
panel  of  scientists  convened  by  the 
United  Nations  predicts  that  if  humans 
continue  to  pour  heat  trapping  gases 
like  carbon  dioxide  into  the  air  at  the 
present  rate,  they  will  cause  the  aver- 
age surface  temperature  of  the  Earth 
to  rise  3  to  8  degrees  Fahrenheit  by  the 
end  of  the  next  century.  This  is  a  rate 
of  change  10  times  greater  than  the 
natural  changes  of  the  last  10,000  years, 
and  it  would  push  the  global  tempera- 
tures higher  than  they  have  been  in 
1,50,000  years.  The  panel  concluded  that 
they  were  certain  that  emissions  re- 
sulting from  human  activities  will  re- 
sult in  an  additional  warming  of  the 
Earth. 

Experts  from  around  the  world  agree 
that  climate  changes  might  have  dev- 
astating impacts  on  our  ecosystems, 
our  health,  our  plant  and  animal  life 
and  our  supply  of  food  and  drinking 
water.  The  potential  effects  of  climate 
change  include  increased  frequency  and 
severity  of  droughts  and  hurricanes,  re- 
duced agricultural  productivity,  flood 
of  coastal  areas  and  wetlands,  elimi- 
nation of  many  tree  and  animal  spe- 
cies, inundation  of  drinking  water 
aquifers  with  salt  water  and  loss  of  im- 
portant natural  ecosystems.  Thomas 
Lovejoy  of  the  Smithsonian  has  stated: 

It  The  projecipil  laten  of  illmate  change 
h.avp  any  valuhty  at  all.  then  we  have  no  his- 
torical evidence  of  specie.s  beintr  able  to  dis- 
perse at  that  rate. 

There  are  already  a  number  of  coast- 
al communities  and  island  nations  that 
are  threatened  with  being  inundated 
from  the  rise  in  sea  level.  For  example, 
four  islands  in  the  Maldives  have  been 
evacuated  because  they  are  being 
flooded  by  rising  waters.  These  coun- 
tries are  coming  to  the  international 
meetings  and  pleading  for  their  contin- 
ued ability  to  exist. 

The  Bush  administration  contends 
that  controlling  global  warming  would 
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wreak  economic  havoc  in  this  country. 
But  the  experts  including  the  adminis- 
tration's own  Environmental  Protec- 
tion Agency  do  not  support  this  con- 
clusion. Efforts  to  head  off  global 
warming  could  actually  save  money  or 
turn  a  profit  in  the  long  run.  Harvard 
economist  Robert  Stavins  has  stated: 

To  Ignore  the  economic  opportunities  is  to 
fall  to  seize  the  moment,  to  become  para- 
lyzed by  exclusive  focus  on  one  side  of  the 
economic  ledpe. 

Leading  studies  by  experts  conclude 
that  carbon  dioxide  emissions  can  be 
cut  at  little  or  no  cost  to  our  economy. 

The  National  Academy  of  Sciences 
report.  "Policy  Implications  of  Global 
Warming,"  concludes  that  "the  United 
States  could  reduce  or  offset  its  green- 
house gjis  emissions  by  between  10  and 
40  percent  of  1990  levels  at  low  cost  at 
some  net  savings."  Many  of  the  control 
me£isures  set  forth  by  the  National 
Academy  of  Sciences  are  those  thi.s 
Senate  already  has  adopted  in  the  en- 
ergy and  surface  transportation  legis- 
lation: Improving  the  efficiency  of 
buildings  and  appliances,  reforming 
public  utility  regulation  to  encourage 
electrical  utilities  to  promote  effi- 
ciency and  conservation,  strengthening 
Federal  and  State  support  of  mass 
transit,  among  other  measures.  The 
National  Academy  finds  that  "the  effi- 
ciency of  practically  every  end  use  of 
energy  can  be  improved  relatively  in- 
expensively." 

The  Congressional  Office  of  Tech- 
nology in  its  report,  "Changing  by  De- 
grees," examined  100  different  tech- 
nical options  to  reduce  carbon  dioxide 
emissions.  In  congressional  testimony. 
OTA  reported  that  even  under  its  mo.st 
conservative  scenario,  carbon  dioxide 
emissions  levels  could  be  frozen  at  1987 
levels  through  2005  at  no  cost  to  the 
economy. 

The  Environmental  Protection  Agen- 
cy's Green  Lights  Program  provided 
another  example.  The  program's  goal  is 
to  prevent  pollution  by  encouraging 
major  U.S.  institutions  — businesses, 
governments  and  other  organizations— 
to  use  energy-efficient  lighting.  Be- 
cause lighting  is  such  a  large  consumei- 
of  electricity— about  25  percent  of  the 
national  total— and  so  wasteful-more 
than  half  the  electricity  used  for  light- 
ing is  wasted  by  inefficient  technology 
and  design  practices— the  EPA  tells  us 
that  the  Green  Lights  Program  offers  a 
substantial  opportunity  to  prevent  pol- 
lution and  to  do  so  at  a  profit.  Under 
the  program.  EPA  asks  major  institu- 
tions to  sign  a  memorandum  of  under- 
standing with  the  Agency,  in  which  the 
signatory  commits  to  install  energy  ef- 
ficient lighting  in  90  percent  of  their 
space  nationwide  over  a  5-year  period, 
but  only  where  it  is  profitable  and 
where  lighting  quality  is  maintained. 
EPA,  in  turn,  offers  technical  assist- 
ance. According  to  the  EPA.  if  enei-gy 
efficient  lighting  were  used  wherever 
profitable,    the    Nation's    demand    for 


electricity  could  be  cut  by  more  than 
10  percent,  leading  to  4  to  7  percent  re- 
ductions in  the  emissions  of  carbon  di- 
oxide. 

Other  individual  companies  have 
made  firm  commitments.  Last  spring. 
Mayor  Bradley  of  Los  Angeles  an- 
nounced that  the  department  of  water 
power  and  the  Southern  California  Edi- 
son Co.  had  pledged  to  reduce  carbon 
dioxide  emissions  by  20  percent  by  the 
year  2010  with  at  least  half  of  those  re- 
ductions to  be  achieved  by  the  year 
2000.  That  program  would  actually  re- 
duce carbon  dioxide  emissions  by  more 
than  40  percent  when  compared  with 
projected  levels. 

The  chairman  of  Southern  California 
Edison  stated  in  making  this  commit- 
ment; 

Taking  prudent,  reasonable  economic  steps 
to  reduce  CO.,  emissions  are  warranted  by 
<:urrent  scientific  understanding  of  the  po- 
tential for  Rlobal  warming.  *  *  *  We  believe 
(our  actions  I  make  good  environmental,  sci- 
entific, and  business  sense. 

Mr.  President,  these  studies  and  com- 
mitments by  industry  show  that  this 
administration's  refusal  to  negotiate 
any  concrete  target  or  timetable  for 
control  of  carbon  dioxide  not  only 
threatens  the  future  of  the  entire  plan- 
et but  does  not  make  sense  from  an 
economic  standpoint  as  well. 

Mr.  KERRY.  Mr.  President,  I  yield  5 
minutes  to  the  senior  Senator  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  President.  I  join 
in  support  of  this  resolution  by  Sen- 
ator Kkrry,  and  I  urge  President  Bush 
to  do  the  right  thing  on  this  important 
environmental  conference  in  Rio. 

It  is  time  for  the  "Environmental 
President  "  to  live  up  to  his  rhetoric. 
The  United  States  should  be  the  world 
leader  in  addressing  environmental 
problems  that  cut  across  national 
boundaries,  instead  of  being  the  major 
obstacle  in  these  international  negotia- 
tions. 

The  President  prides  himself  on  his 
ability  to  persuade  foreign  leaders  to 
embrace  a  new  world  order.  But  the 
new  world  order  also  includes  protec- 
tion of  the  natural  resources  on  which 
the  future  of  the  world  depends. 

It  is  a  national  embarrassment  that 
President  Bush  does  not  think  it  is 
worthwhile  to  join  virtually  every 
other  world  leader  in  personally  at- 
tending the  upcoming  U.N.  Conference 
on  Environment  and  Development  in 
Rio. 

And  he  has  to  do  more  than  just  show 
up.  As  leader  of  one  of  the  world's  pri- 
mary polluting  countries,  the  Presi- 
dent should  be  helping  at  that  con- 
ference to  negotiate  specific  targets 
and  timetables  for  reducing  pollution, 
in  order  to  achieve  real  international 
progress  toward  our  environmental 
goals.  Without  the  active  participation 
of  the  United  States,  this  effort  involv- 
ing more  than  130  nations  will  be  seri- 
ously set  back. 
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The  rest  of  the  world  is  demonstrat- 
ing a  remarkable  commitment  to  ad- 
dress the  serious  environmental  prob- 
lems we  face.  Global  warming,  ozone 
depletion,  deforestation,  overpopula- 
tion, extinction  of  animal  and  plant 
species,  air  and  water  pollution,  dis- 
posal of  hazardous  waste — these  are 
just  some  of  the  critical  problems  that 
demand  an  active  U.S.  role  in  develop- 
ing adequate  solutions  in  cooperation 
with  other  nations. 

Recently,  scientists  reported  signifi- 
cant ozone  depletion  above  New  Eng- 
land—the first  evidence  of  this  phe- 
nomenon in  a  populated  area.  Increases 
in  the  incidence  of  skin  cancer  and 
other  serious  health  problems  are  like- 
ly to  result.  But  the  Bush  administra- 
tion maintains  its  intransigent  posi- 
tion, opposing  timetables  for  the  reduc- 
tion and  elimination  of  all  ozone-de- 
pleting chemicals. 

Here  at  home,  the  administration  has 
also  adopted  an  extreme  anti-environ- 
mental position,  by  imposing  a  morato- 
rium on  new  regulations  to  carry  out 
environmental  laws  and  to  protect  the 
public  health  and  safety.  It  is  time  for 
the  administration  to  reject  the  pleas 
of  polluting  industries  and  their  false 
pretense  that  America's  environmental 
goals  and  America's  economic  goals 
are  mutually  exclusive.  With  every  ef- 
fort to  clean  up  our  air,  land  and  water, 
and  to  develop  new  technologies  to 
meet  strong  environmental  standards, 
more  jobs  are  created  and  we  build  a 
stronger  economy  for  the  future. 

By  adopting  this  resolution,  we  will 
send  a  strong  message  to  the  President, 
to  the  American  people,  and  to  the  rest 
of  the  world  that  the  United  States  is 
serious  about  doing  its  part  to  clean  up 
the  environment  and  protect  it  for  fu- 
ture generations.  It  is  preposterous  for 
the  administration  to  maintain  that 
every  other  nation  attending  the  Rio 
conference  is  out  of  step  on  the  envi- 
ronment except  Uncle  Sam.  The  empty 
chair  at  Rio  should  not  be  President 
Bush's.  I  urge  the  Senate  to  pass  this 
resolution. 

I  yield  back  the  time  that  remains  to 
the  Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Mas- 
sachusetts. 

I  had  understood  that  the  Senate  ma- 
jority leader  was  about  to  come  to  the 
floor. 

Does  the  Senator  from  Minnesota  re- 
quire time? 

Mr.  WELLSTONE.  Yes,  I  would  cer- 
tainly be  honored  to  speak  for  5  or  10 
minutes  if  the  Senator  from  Massachu- 
setts will  yield. 

Mr.  KERRY.  Because  I  think  the 
time  constraints  are  lining  up,  I  can 
yield  to  the  Senator  about  4  minutes  if 
that  is  all  right. 

Mr.  WELLSTONE.  Well.  I  want  the 
Senator  from  Massachusetts  to  know 
that  I  was  a  teacher.  It  is  hard  to  do 
this  in  4  minutes.  That  is  fine.  I  will  do 
my  very  best. 
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Mr.  President,  I  rise  to  express  my 
support  for  this  Senate  Concurrent 
Resolution  89,  and  I  thank  Senator 
Kerry  and  I  also  thank  Senator  Pell 
for  their  work. 

The  question  is,  What  is  at  stake? 
And  I  think  sometimes  when  we  give 
speeches  on  the  floor  it  is  not  always 
clear  as  to  what  is  at  stake.  But  what 
is  at  stake  when  we  talk  about  this 
U.N.  Conference  on  the  Environment 
and  Development  is  our  future  and  this 
Earth  planet  that  our  children  are 
going  to  inherit. 

Mr.  President,  I  think  people  in  the 
United  States  are  in  many  ways  way 
ahead  of  our  Government  and  way 
ahead  of  the  politics  here  in  Washing- 
ton. When  I  was  in  New  York  last 
month  sitting  in  on  some  of  the  work 
that  is  being  done  at  the  United  Na- 
tions, I  met  with  representatives  from 
other  countries  and  they  kept  saying 
to  me — and  I  think  the  Senator  from 
Massachusetts  would  be  interested  in 
this— they  kept  saying,  does  your  Gov- 
ernment not  care  about  the  environ- 
ment? Where  is  the  commitment  to 
doing  something  about  global  climate 
change?  Where  is  the  commitment  of 
doing  something  about  deforestation? 

I  said  I  really  believe  people  in  my 
country  care  fiercely  about  this. 

I  want  to  make  it  very  clear  that  this 
resolution,  this  Earth  summit  is  not 
about  left  or  right  or  not  about  con- 
sumers versus  business.  The  calamities 
that  we  face,  if  we  take  no  action, 
know  no  borders,  and  the.v  favor  no  ide- 
ology. Our  future  is  our  common 
ground. 

Mr.  President,  this  last  decade  was 
the  decade  of  the  denial,  and  this  next 
decade  has  to  be  the  decade  of  decision. 
Preparations  for  Brazil  began  2  .years 
ago  and  there  were  many  people  who 
said  that  if  by  the  fall  of  1991  we  did 
not  have  some  specific  commitments, 
we  would  not  get  very  far. 

I  rise  on  the  floor  today  to  make  it 
ver.y  clear  that  I  hope— and  certainly 
as  one  Member  of  our  delegation  that 
will  attend  this  conference  that  the 
conference  in  Rio — the  Earth  summit 
will  not  become  just  one  gigantic  press 
conference,  I  hope  it  will  not  become 
just  a  script  for  people  that  attend. 

Two  months  ago,  I  spoke  at  a  town 
forum  in  Minnesota.  I  was  really  proud 
of  the  fact  that  hundreds  of  people 
showed  up  and  I  spoke  with  Ambas- 
sador Ryan  who  was  head  of  the  U.S. 
negotiating  team  for  UNCED.  and  I 
said  to  the  Ambassador  that  if  this 
Earth  sumnaL  is  not  successful,  if  we 
do  not  take  .some  international  collec- 
tive action  that  is  real,  that  is  con- 
crete, to  problems  that  people  care 
fiercely  about,  then  I  do  believe  that 
the  administration  will  come  in  for  a 
tremendous  amount  of  blame,  and  I  do 
believe  that  blame  will  be  deserved. 

It  makes  no  sense  to  me  that  even  as 
I  speak  today  there  has  been  no  com- 
mitment set  to  a  target  and  a  time- 
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table  to  do  something  about  global  cli- 
mate change  that  will  have  cata- 
strophic consequences  for  all  of  our 
children  and  for  all  God's  children  on 
this  planet  Earth.  It  makes  no  sense  to 
me  that  the  administration  is  unwill- 
ing to  entertain  proposals  that  have 
the  slightest  discomfort  for  large  cor- 
porations in  our  country. 

So,  Mr.  President,  let  me  conclude 
this  way:  People  in  our  country  want 
action.  They  want  Presidential  leader- 
ship, not  Presidential  rhetoric.  They 
want  to  see  specific  and  effective  inter- 
national agreements  not  policy  dec- 
larations. They  want  to  see  a  conven- 
tion to  reduce  the  threat  of  global  cli- 
mate change,  not  footdragging  and  ex- 
cuses. They  want  to  see  a  global  action 
plan  to  conserve  biological  diversity. 
They  want  to  see  progress  toward 
worldwide  reforestation,  and  they  want 
to  see  the  United  States  of  America 
make  a  commitment.  And  they  want 
commitment  to  renewable  energy  pro- 
duction and  efficient  energy  use. 

Mr.  President.  I  think  this  resolution 
is  very  important.  Normally.  I  am  not 
a  big  fan  of  resolutions  because  it  just 
seems  like  we  talk  and  talk  and  talk. 
But  I  really  think  that  in  our  country 
there  is  a  real  collective  sense  of  ur- 
gency and  foreboding  and  people  know 
that  if  we  do  not  take  some  action  and 
some  leadership  as  a  country  at  this 
conference,  that  we  will  not  be  doing 
well  for  children  and  gi-andchildren  and 
all  that  follow. 

It  is  an  important  resolution. 

Both  my  colleague  from  Massachu- 
setts. Senator  Kerry,  and  the  es- 
teemed chairman  of  the  Committee  on 
Foreign  Relations.  Senator  PELt..  de- 
serve great  credit  for  their  work  in 
crafting  this  resolution  and  steering  it 
through  the  legislative  process.  I  was 
honored  to  join  them  as  an  original  co- 
sponsor. 

Mr.  President,  some  may  ask  "What 
is  at  stake  at  the  U.N.  Conference  on 
Environment  and  Development?'  What 
is  at  stake  is  nothing  moi-e  or  less  than 
our  future  -and  the  world  oui'  children 
will  inherit.  Anyone  who  reads  a  news- 
paper, or  watches  television,  cannot  es- 
cape realizing  that  something  ominous 
is  happening  to  the  global  environ- 
ment. 

Our  atmosphere  is  changing:  The  10 
warmest  years  of  the  past  100  have  all 
occurred  since  1973.  While  scientists 
cannot  say  with  certainty  this  is  the 
beginning  of  global  warming,  they  do 
warn  us  that  global  temperatures  are 
likely  to  increase  in  the  decades  ahead 
with  potentially  catastrophic  con- 
sequences. 

The  land  is  changing:  According  to 
new  estimates,  the  land  available  to 
support  growing  human  populations  is 
in  trouble  an  area  the  size  of  India 
and  China  combined  has  alread.v  suf- 
fered serious  soil  degradation.  To  clear 
more  land,  forests  are  cut  even  faster, 
pushing  tropical  deforestation  rates  up 
50  percent  in  the  past  decade. 


Animal  species  are  being  lost:  Today, 
in  just  the  United  States,  over  125  spe- 
cies of  birds  and  mammals  are  threat- 
ened with  extinction.  Worldwide,  if 
current  rates  continue,  approximately 
1.5  million  species  of  animals  will  be 
doomed  to  extinction  over  the  next  25 
years— 100.000  more  than  have  been 
named  by  scientists  throughout  all  of 
history. 

Signs  of  change  are  all  around  us,  but 
not  change  for  the  better,  ominous 
changes  which  threaten  the  health  and 
stability  of  the  environment,  the  envi- 
ronment which  in  turn  supports  all  of 
us. 

The  health  of  the  global  environment 
is  not  a  left-or-right  wing  issue,  it  is 
not  a  business  vei'sus  consumers  de- 
bate, it  must  not  become  a  clash  of 
ideologies.  The  Earth  is  home  to  all  of 
us.  The  calamities  we  may  face  if  we  do 
not  act  know  no  borders,  favor  no  ide- 
ology. Our  future  is  our  common 
ground. 

The  UNCED  Conference  comes  at  a 
critical  time  -for  the  past  decade  we 
have  ignored  these  critical  problems. 
.As  Leslei'  Brown  of  the  Worldwati  h  In- 
stitute observes,  we  have  just  pa.ssed 
through  a  decade  of  denial,  a  decade 
typified  by  the  Piesident  of  the  United 
States  saying  that  trees  cause  pcjllu- 
tion. 

Now.  we  need  a  decade  of  action,  a 
decade  of  commitment  to  repairing  our 
relationship  with  the  Earth,  a  decade 
of  commitment  to  work  with  the  other 
peoples  of  our  Earth. 

A  global  diplomatic  event  of  this 
scale  takes  time  and  pieparation,  is- 
sues must  be  discussed  and  agreements 
worked  out  well  in  advance  of  the 
meeting.  The  preparations  for  Brazil 
began  more  than  2  yeai-s  ago. 

Two  years  ago.  people  said  that  all  of 
the  details  would  have  to  be  worked 
out  by  the  fall  of  1991,  or  there  simply 
wouldn't  be  enough  time  to  reach  any 
agreements  in  Rio.  Now,  people  around 
the  world  arc  hoping  that  something 
can  be  salvaged  to  make  the  June  sum- 
mit something  more  than  an  inter- 
national press  event,  more  than  an- 
other scripted  meeting  of  world  dig- 
nitaries. 

Despite  all  of  the  meetings  and  all  of 
the  work  by  governments  and  i-itizen 
groups,  the  action  agenda  for  the  Earth 
summit  stands  on  the  verge  of  collapse. 
The  fourth  Preparatoi-y  Committee 
meeting  in  New  York  has  ended  with- 
out significant  agreements.  Now.  if  the 
governments  of  the  world  care  to  be  re- 
sponsive to  the  strong  public  outcry  for 
action,  negotiations  will  have  to  be 
conducted  at  the  conference  itself,  a 
difficult  and  unusual  procedure  for  the 
United  Nations. 

Mr.  President.  2  months  ago  at  a 
town  hall  forum  in  Minneapolis.  I 
spoke  with  Ambassador  Ryan,  head  of 
the  U.S.  negotiating  team  for  UNCED. 
I  expressed  much  these  same  senti- 
ments  and    several    hundred   Minneso- 
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tans  drove  home  the  message.  The  bot- 
tom line  that  I  expressed  to  Ambas- 
sador Ryan  then  is  even  more  poignant 
today  given  the  failure  of  the  negotia- 
tions in  New  York— if  the  Earth  sum- 
mit falls,  the  President  will  have  to 
shoulder  much  of  the  responsibility. 
The  White  House  has  dragged  its  feet 
throughout  the  negotiating  process:  re- 
fusing to  admit  obvious  problems  exist. 
refusing  to  countenance  proposals 
which  might  bring  the  slightest  dis- 
comfort to  American  business  inter- 
ests, refusing  to  make  a  commitment 
to  providing  more  than  a  token  share 
of  the  resources  which  will  be  needed 
to  make  efforts  toward  a  sustainable 
society  possible. 

The  White  House  needs  a  wakeup 
call.  By  passing  this  resolution,  the 
senate  will  send  one,  loud  and  clear. 

People  want  action  now  to  address 
global  environmental  problems. 

People  want  Presidential  leadership, 
not  Presidential  rhetoric. 

People  want  to  see  specific  and  effec- 
tive international  agreements,  not  hol- 
low policy  declarations. 

People  want  a  convention  to  reduce 
the  threat  of  climate  change,  not  foot 
dragging  and  excuses. 

People  want  a  global  plan  to  conserve 
biological  diversity,  not  studies  and 
delays. 

People  want  to  see  progress  toward 
worldwide  reforestation,  not  the  burn- 
ing and  clear  cutting  of  vast  expanses 
of  virgin  forests. 

People  want  renewable  energy 
sources  and  energy  efficiency  tech- 
nologies to  be  given  top  priority,  not 
scant  lip  service. 

As  a  Member  of  the  Senate  who  has 
followed  the  progress  of  the  UNCED  ne- 
gotiations, I  believe  that  the  United 
States  must  not  just  call  upon  the  de- 
veloping nations  to  bear  the  burdens  of 
protecting  the  global  environment,  we 
must  also  demonstrate  our  leadership 
by  changing  our  own  sustainable  pat- 
terns of  consumption.  Similarly,  the 
Senate  should  not  just  call  upon  the 
President  to  be  responsive  to  the 
public's  outcry  for  action,  we  should 
take  action  here  in  the  Senate  in  the 
weeks  and  months  ahead. 

Toward  these  ends,  I  have  introduced 
legislation  which  can  move  the  United 
States  toward  real  reductions  in  car- 
bon dioxide  emissions-  S.  2020,  the  Sus- 
tainable Energy  Transition  Act.  S.  2020 
would  maximize  energy  efficiency,  tri- 
ple renewable  energy  production,  and 
decentralize  energy  decision  making. 
Drafted  with  the  help  and  inspiration 
of  a  large  number  of  Minnesotans.  it 
represents  a  20/20  vision  for  our  future. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution  before  us 
today,  and  then  to  join  with  me  in  sup- 
porting action  on  S.  2020  and  other  leg- 
islation which  will  demonstrate  our 
commitment  to  lead  our  Nation,  and 
the  world,  toward  a  more  sustainable 
future. 


Today,  in  the  Senate,  we  take  a 
small  step  forward.  We  issue  a  call  for 
leadership  and  action  by  the  President 
of  the  United  States.  Let  us  all  hope, 
for  our  sake  and  that  of  future  genera- 
tions, that  it  is  not  too  late. 

I  thank  the  Senator  from  Massachu- 
setts, and  I  thank  Senator  Pell  for 
their  leadership. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator's  time  has  expired. 

Who  yields  time? 

The  Senator  from  Massachusetts  [Mr. 
Kerry]. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Minnesota. 

Mr.  President,  I  was  trying  to  see  if 
the  majority  leader  was  coming. 

I  yield  myself  such  time  as  I  may 
use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  accordingly. 

Mr.  KERRY.  Mr.  President,  last  week 
the  President's  Chief  of  Domestic  Pol- 
icy. Clayton  Yeutter.  said  that  the 
President  would  go  to  Rio  if  it  were 
productive  for  him  to  do  so. 

1  think  that  most  of  us  are  left  won- 
dering what  that  really  means.  It  is  al- 
most a  passive  statement  that  if  some- 
one else  does  not  make  it  productive, 
we  will  not  fight  to  make  it  productive. 
If  it  is  productive,  only  then  will  we  go. 

Given  what  we  have  seen  of  the  nego- 
tiations to  date,  it  seems  we  are  not 
reall.v  working  to  make  it  productive. 
So  there  is  a  self-fulfilling  prophecy 
here. 

I  want  to  pick  up  something  the  Sen- 
ator from  Tennessee  said  earlier  about 
photo  opportunities.  I  think  I  also 
mentioned  I  do  not  think  any  of  us  are 
asking  the  President  of  the  United 
States  to  go  to  Rio  just  to  be  there  and 
fill  the  chair.  That  is  not  what  is  at 
stake  here.  We  do  not  need  another 
photo  opportunity. 

We  are  asking  the  President  to  take 
a  policy  to  Rio,  to  be  the  leader,  and  to 
encourage  this  conference  to  be  pro- 
ductive. It  is  truly  hard  to  imagine, 
given  the  nature  of  the  issues  that  are 
on  the  table,  ranging  from  fishing 
rights,  ocean  pollution,  ozone  deple- 
tion, which  we  know  is  happening, 
CFC's  to  biodiversity  and  global  warm- 
ing, how  we  could  not  deem  such  a  con- 
ference to  be  at  least  potentially  pro- 
ductive unless  you  are  simply  distant 
from  the  whole  concept  of  an  inter- 
national environmental  agenda  and 
what  that  entails. 

Global  environmental  protection  is 
not  going  to  happen  by  accident.  It  is 
not.  It  is  not  something  that  we  can 
leave  up  to  other  people.  It  is  obviously 
a  responsibility  that  we  all  have  to 
take  ourselves.  The  United  States  of 
America,  the  leading  greenhouse  gas 
emitter,  ought  to  be  willing  to  be 
present  and  to  be  part  of  the  process  of 
leading  people  to  discuss  how  we  will 
develop  into  the  future. 

The  time  has  reall.v  come  for  this 
generation  of  Americans  to  carve  out  a 


legacy  of  planning  and  cooperation 
that  is  going  to  pay  dividends  long 
after  those  of  us  here  in  the  U.S.  Con- 
gress have  gone  and  certainly  long 
after  the  Members  of  this  administra- 
tion have  gone. 

This  resolution  is  intended  as  a 
wake-up  call,  Mr.  President,  beginning 
with  the  issue  of  global  climate 
change.  The  resolution  urges  the  Presi- 
dent to  support  an  agreement  that  ac- 
tually reduces  the  threat  posed  to  the 
environment  by  that  phenomenon. 

I  believe  there  are  a  number  of  rea- 
sons why  the  United  States  should  be 
leading  on  this  issue.  The  first  is  obvi- 
ous. It  is  compelling.  Last  year,  the 
Union  of  Concerned  Scientists,  in  a 
statement  signed  by  49  Nobel  laureates 
and  700  other  distinguished  scientists, 
called  climate  change  "the  most  seri- 
ous environmental  threat  of  the  21st 
century." 

The  National  Academy  of  Sciences, 
testifying  before  Congress,  admitted 
what  the  Senator  from  Wyoming  keeps 
reminding  us,  which  is  that  there  is 
some  scientific  uncertainty  about  the 
subject,  but  they,  even  in  the  face  of 
that  uncertainty,  recommended  a  se- 
ries of  actions  that  are  aimed  at  pro- 
viding what  they  called  an  insurance 
policy  for  the  planet.  The  President's 
own  science  adviser,  Allan  Bromley,  as- 
sured us  that  the  administration's  po- 
sition was  that  action  should  be  taken 
now. 

The  second  reason  for  our  need  for 
U.S.  leadership  on  this  issue  is  that  we 
are.  as  we  have  been  for  decades,  the 
leading  greenhouse  gas  emitter,  includ- 
ing carbon  dioxide,  and  there  is  abso- 
lutely no  way  that  you  can  expect 
other  countries  to  act  without  our 
leadership.  And  there  is  not  only  the 
benefit  that  you  get  with  respect  to 
global  climate  change,  there  is  the 
very  obvious  benefits  you  get,  literally 
billions  of  dollars  worth,  in  terms  of 
the  health  of  our  citizens  from  the 
cleaner  air  that  they  would  breathe. 

Third,  we  can  afford  to  act,  Mr. 
President.  We  can  afford  to  act  because 
our  own  inefficiency  in  the  use  of  en- 
ergy in  this  country  makes  it  a  lot 
easier  for  us  to  deal  with  the  emission 
of  CO;.  And  the  National  Academy  of 
Sciences  has  in  fact  estimated  that  we 
could  reduce  greenhouse  emissions  by 
10  to  40  percent  from  the  1990  levels  at 
little  cost,  or  perhaps  even  at  a  net 
savings,  through  conservation  and  the 
expanded  use  of  renewable  fuels. 

Finally,  an  international  agreement 
to  reduce  the  threat  of  global  climate 
change  is  clearly  in  our  interests  be- 
cause the  continued  lack  of  guidelines 
will  give  a  green  light  to  all  of  the  de- 
veloping nations  that  they  can  simply 
match  our  past  patterns  of  pollution 
creation  and  waste.  And  make  no  mis- 
take, if  we  enter  the  21st  century  with 
the  world  population  growing  by  100 
million  people  a  year  and  no  con- 
straints on  the  release  of  CO2,  we  may 
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well  be  signing  the  death  warrant  for 
the  livability  of  this  planet. 

This  resolution  does  not  seek  to  dic- 
tate the  administration's  precise  nego- 
tiating position.  It  does  call  on  the 
President  to  support  a  convention  that 
will  actually  reduce  the  threat  posed 
by  global  climate  change,  and  we  leave 
it  up  to  his  leadership  to  decide  how 
you  best  do  that.  But  that  clearly  re- 
quires more  than  a  simple  commitment 
to  research.  It  requires  more  than  a 
commitment  to  the  status  quo,  and  it 
requires  more  than  vague  and  indefi- 
nite timetables.  It  requires — in  plain 
English — action.  It  requires  commit- 
ment to  reduction  and  to  progress. 

Now  I  know  we  have  heard  here  on 
the  floor  today  in  the  debate  that  there 
are  those  in  and  outside  the  adminis- 
tration who  say:  Wait;  we  have  to  do 
more  research.  We  cannot  do  it.  There 
is  no  proof  of  the  extent  of  damage  or 
rapidity  of  the  damage. 

But,  Mr.  President,  we  have  adopted 
a  principle  of  environmental  affairs 
that  if  the  probability  of  damage  is  of 
enormous  consequence,  irreversible, 
and  that  probability  is  as  great  if  you 
do  not  do  something  as  if  you  do,  then 
you  ought  to  do  something.  You  take 
precautions.  And  I  must  tell  you  the 
very  kind  of  argument  we  hear,  to  say 
let  us  wait,  is  very  familiar  to  all  of  us 
in  the  Senate.  We  ought  to  think  about 
that.  We  heard  it  for  more  than  10 
years  with  respect  to  acid  rain,  and 
throughout  that  time,  this  unproven 
potential  threat  poisoned  lakes  and 
polluted  streams  and  injured  our  for- 
ests from  the  Canadian  border  to  the 
Mason-Dixon  Line,  And  it  was  not 
until  last  year,  finally,  that  the  clean 
air  bill  passed  and  we  did  something 
about  it,  and  got  the  administration  to 
say:  Hey,  maybe  there  is  a  problem. 

But  guess  what,  Mr.  President?  Those 
10  years  of  delay  probably  drove  the 
price  tag  for  doing  something  up  ten- 
fold or  fifteenfold.  If  we  had  acted  ear- 
lier, we  would  not  have  faced  it.  There 
is  a  cost  to  putting  off  hard  choices.  I 
could  bring  up  a  dozen  other  examples. 
For  instance,  what  if  we  took  environ- 
mental considerations  into  account  be- 
fore we  built  the  nuclear  production  fa- 
cilities in  Savannah  River  and  Hanford 
and  Rocky  Flats?  Maybe  then,  we 
would  not  be  looking  at  a  $100  billion 
price  tag  for  cleanup  today. 

What  if  we  had  made  a  commitment 
and  stuck  to  it  two  decades  ago,  after 
the  first  oil  crisis,  to  really  go  to  work 
and  develop  alternative  fuels?  What  if 
we  had  moved  to  phase  out  CFC's  as 
soon  as  we  knew  the  risks,  instead  of 
waiting  years  and  years  until  the  hole 
in  the  ozone  layer  not  only  threatened 
penguins  in  the  Antarctic,  but  summer 
residents  in  Kennebunkport? 

It  seems  to  me  there  is  a  simple  fal- 
lacy at  work  here  that  is  governing 
much  of  what  we  do  in  Washington, 
DC — I  call  it  the  Scarlett  O'Hara  syn- 
drome:   Put   your   head   in    the   sand; 
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avoid  it;  we  will  do  it  tomorrow;  it  does 
not  matter. 

This  resolution  tries  to  call  on  us  to 
worry  about  this  today,  and  exert  the 
leadership  that  people  expect  of  us.  Be- 
tween 1960  and  1987.  the  world's  popu- 
lation doubled  from  2.5  to  5  billion  peo- 
ple. It  is  expected  to  double  again  by 
the  year  2010,  hopefully  within  the  life- 
spans of  most  of  the  people  here.  Nine- 
ty-five percent  of  that  growth  will  be 
in  developing  countries.  Our  planet  is 
somehow  going  to  have  a  find  a  way  to 
support  those  people,  and  the  UN  Food 
and  Agriculture  Organization  esti- 
mates that  that  will  require  at  least  a 
40-percent  increase  in  farm  output  by 
the  end  of  this  century  just  to  keep 
pace.  That  simply  cannot  happen  with- 
out increased  risk  to  the  environment 
through  deforestation,  soil  degrada- 
tion, desertification,  and  pollution  all 
resulting  from  the  use  of  pesticides  and 
other  chemicals. 

These  are  facts.  These  are  not  sub- 
jects for  conjecture  or  future  research. 
These  are  facts.  We  know  what  is  hap- 
pening as  a  result  of  those  floods  that 
occur  by  virtue  of  the  deforestation 
today.  We  know  of  the  increase  of  car- 
bon dioxide  today  by  the  ripping  away 
of  the  forest,  the  burning  of  them  in 
order  to  create  agricultural  land  to 
meet  these  needs.  We  are  simply  not 
discussing  our  future.  Mr.  President, 
and  that  is  what  this  resolution  seeks 
to  get  us  to  do. 

I  believe  there  is  much  that  could 
come  out  of  Rio.  but  it  depends  on  the 
leader  of  the  free  world,  the  President 
of  the  United  States,  who  himself  stood 
in  the  well  of  Congress  recently  and 
told  the  world  that  there  is  now  one 
present,  dominant  power  in  the  world, 
the  United  States  of  America.  And  we 
all  clapped. 

The  question  is  whether  we  are  going 
to  do  more  than  pat  ourselves  on  the 
back  and  applaud?  When  we  are  going 
to  fulfill  the  obligation  of  leadership 
and  do  those  things  that  the  people  of 
the  world  are  looking  for  us  to  do? 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  I  see  the 
Senator  from  California  would  like  to 
sijeak,  and  I  yield  to  the  Senator  from 
California  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mr.  Cranston]  is 
recognized  for  up  to  5  minutes. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts. 

Mr.  President,  I  strongly  support  the 
pending  resolution  calling  upon  Presi- 
dent Bush  to  play  a  more  active  role  in 
the  upcoming  Earth  summit.  The 
Elarth  summit — formally  known  as  the 
United  Nations  Conference  on  Environ- 
ment and  Development — will  be  the 
first  global  gathering  of  heads  of  state 
on  two  issues  whose  integration  is  crit- 
ical to  the  future  of  our  planet,  eco- 


nomic development  and  environmental 
protection. 

The  Earth  summit  holds  the  promise 
of  being  a  pivotal  event  in  human  his- 
tory. Why?  Because  it  is  a  worldwide 
recognition  that  humankind  cannot 
continue  on  the  dangerous  course  we 
have  followed  up  to  now,  in  which  we 
gobble  up  the  Earth's  resources  at  an 
ever  increasing  rate.  The  patterns  of 
production  and  consumption  in  indus- 
trialized countries  simply  cannot  be 
sustained.  Much  of  the  deterioration 
we  see  in  the  environment  worldwide  is 
due  to  these  patterns.  In  developing 
countries  where  80  percent  of  the 
world's  population  lives,  population 
growth  and  poverty  are  eating  away 
not  only  at  the  resources  that  sustain 
life  -air,  water,  food— but  at  human 
life  itself. 

So  here  we  have,  with  the  Earth  sum- 
mit, a  splendid  worldwide  effort  on  the 
part  of  nations  to  put  environment  at 
the  center  of  economic  decisionmaking 
in  government,  industry,  and  the  fam- 
ily. We  have  a  global  recognition  that 
economic  development  and  environ- 
mental protection  must  be  integrated 
if  the  world  is  to  survive.  And  we  have 
a  united— and.  I  think,  thrilling— affir- 
mation that  the  best  way  to  save  the 
planet  is  for  all  nations  to  start  taking 
cooperative  actions  that  will  begin  to 
resolve  the  most  vexing  global  issues  of 
our  times:  Biological  diversity,  global 
warming,  the  loss  of  tropical  forests, 
poverty,  population.  agriculture, 
water,  resource  consumption  rates, 
debt,  and  technology. 

Maurice  Strong.  Secretary-General  of 
the  conference,  put  it  succinctly,  when 
he  said: 

The  Earth  summit  must  establish  a  whole 
new  basis  for  relations  between  rich  and 
poor.  North  and  South,  including  a  concerted 
attack  on  poverty  as  a  central  priority  for 
the  21st  Century.  This  is  now  as  imperative 
in  terms  of  our  environmental  security  as  it 
is  on  moral  and  humanitarian  grounds. 

Here  is  a  tailor-made  role  for  U.S. 
leadership  in  the  Earth  summit.  No 
other  country  in  the  world  consumes 
natural  resources,  especially  energy,  as 
does  the  United  States.  We  emit  more 
greenhouse  gases,  including  ozone-de- 
pleting chemicals.  At  the  same  time, 
we  have  capabilities  in  science  and 
technology  and  an  expertise  in  environ- 
mental management  that  is  the  envy  of 
the  world.  And  here  are  great  opportu- 
nities for  projects,  for  profits,  for  jobs 
for  the  American  people.  The  American 
people  are  the  most  environmentally 
conscious  citizens  of  any  country.  Be- 
cause of  all  this,  the  world  looks  to  the 
United  States  as  a  kind  of  environ- 
mental mentor.  It  expects  us  to  lead. 

But  as  we  enter  the  last  weeks  of 
planning  for  the  Rio  conference,  the 
United  States  is  not  leading.  In  fact, 
the  biggest  single  obstacle  to  the  suc- 
cess of  the  Earth  summit  may  very 
well  turn  out  to  be  the  United  States. 
With  few  exceptions,  the  United  States 
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has  vetoed  or  otherwise  blocked  pro- 
posal after  proposal  for  international 
cooperation  toward  sustainable  devel- 
opment and  for  protection  of  the  ^flobal 
environment.  In  the  net^otiatinM:  ses- 
sions prior  to  the  Earth  summit,  the 
United  States  has  said  no  to  all  propos- 
als that  would  create  new  inter- 
national institutions,  require  more  or 
new  money,  call  for  sustainable  man- 
agement of  natural  resources  in  the 
United  States,  or  to  create  new  or 
tougher  global  agreements  on  a  host  of 
international  goals.  The  goals  to  which 
the  United  States  says  no  include  lim- 
iting international  trade  in  hazardous 
wastes,  curbing  the  dumping  of  radio- 
active wastes  at  sea,  the  support  of  re- 
search and  development  in  renewable 
energy  resources  and  debt  reduction 
strategies  for  developing  countries  that 
will  help  protect  the  global  environ- 
ment. 

The  United  States  has  even  blocked 
the  creation  of  an  Earth  charter,  a  gen- 
eral, nonbinding  set  of  principles  to 
guide  economic  development  and  pro- 
tect the  environment. 

Possibly  the  most  serious  case  of 
U.S.  stubbornness  is  our  refusal  to  ne- 
gotiate goals  and  strategies  for  con- 
trolling the  emission  of  greenhouse 
gases.  We  are  the  only  industrialized 
country  to  oppose  carbon  dioxide  caps 
and  new  funding.  Because  of  our  in- 
transigence, there  may  not  he  a  cli- 
mate change  treaty  signed  in  Rio.  With 
an  international  agreement,  global  CO; 
emissions  could  be  stabilized  or  actu- 
ally decreased  over  the  next  25  or  30 
years.  But  if  left  unchecked  global  CO.^ 
emissions  will  nearly  double  in  the 
same  period.  Bear  in  mind.  Mr.  Presi- 
dent, that  industrialized  nations  ac- 
count for  three  quarters  of  global  COz 
emissions  stemming  from  energy  pro- 
duction and  use.  Yet  industrialized  na- 
tions have  just  a  quartei-  of  the  world's 
population.  For  developing  countries  to 
follow  the  development  patterns  of  the 
industrialized  world  in  the  emissions  of 
CO2  would  be  disastrous. 

So  far.  President  Bush  has  had  little 
to  say  on  the  subject  of  the  Earth  sum- 
mit. He  has  been  stonewalling  world 
leaders  who  are  urging  him  to  join 
them  at  the  summit.  .More  than  70 
heads  of  state  and  other  leaders  will  be 
at  Rio.  and  they  know  that  the  absence 
of  the  President  of  the  United  States 
would  severely  harm  conference 
chances  for  success.  But  President 
Bush  has  balked  at  attending  the  Earth 
summit,  making  him  the  only  leader  of 
a  major  nation  not  plannintr  to  be 
there. 

Mr.  President,  in  the  last  dozen  years 
the  rest  of  the  world  has  passed  us  by 
on  issues  affecting  the  global  environ- 
ment. The  United  States  once  had  lead- 
ership on  the  global  environment.  But 
under  former  President  Reagan  and 
now  President  Bush,  we  have  not  only 
lost  ground,  we  have  emerged  as  an 
outright  foe  of  international  environ- 


mental cooperation.  To  say  that  his- 
tory will  not  look  kindly  on  U.S.  in- 
transigence is  a  given.  But  the  length 
and  quality  of  human  history  may  be 
diminished  by  the  petty,  narrow,  and 
selfish  posture  of  the  United  States  in 
matters  of  the  global  environment. 

The  American  people,  and  the  world, 
deserve  better.  This  is  why  I  cospon- 
sored  the  resolution  introduced  by  Sen- 
ator John  Kerry  and  cosponsored  by 
Senators  on  both  sides  of  the  aisle.  The 
resolution  calls  upon  President  Bush  to 
play  a  strong  and  active  role  in  the 
Earth  summit.  It  asks  the  President  to 
cooperate  with  foreign  governments  in 
preparing  for  the  summit  and  to  sup- 
port international  agreements  on  glob- 
al warming,  biological  diversity,  and 
world  forests.  This  resolution  deserves 
the  vote  of  every  Senator.  President 
Bush  needs  to  know  that  the  citizens  of 
the  United  States  demand  action  on 
global  environment  issues,  not  paro- 
chial rhetoric  that  serves  narrow  polit- 
ical ends. 
Mr.  President,  I  yield  the  floor. 
THE  PRESIDING  OFFICER.  Who 
yields  the  time?  The  Chair  recognizes 
the  Senator  from  Wyoming. 

Mr.  WALLOP.  I  yield  myself  such 
time  as  1  may  use. 

Mr.  President,  there  is  something  un- 
appealing about  U.S.  bashing.  The 
United  States  remains  a  world  leader 
in  environmental  technology  and  envi- 
ronmental controls.  It  is  absolutel.v  a 
wrong  statement  because  it  is  mis- 
stated that  the  United  States  is  the 
largest  polluter  in  the  world.  Europe  is 
a  larger  polluter,  and  if  you  are  talking 
about  comparable  size— of  course,  Den- 
mark does  not  pollute  as  much  as 
America  does. 

But  that  is  not  the  point.  If  people 
want  to  find  fault  continual l.y  and  per- 
sistently with  the  United  States,  they 
can  always  do  it.  But  I  am  here  to  say 
that  I  take  pride  in  what  America  has 
done  in  the  environmental  front  of  the 
world.  I  happen  to  think  that  there  is 
no  other  country  that  has  done  a  Clean 
Ail'  Act.  that  has  done  so  much  for 
cleaning  up  its  water  and  its  rivers, 
that  has  signed  onto  the  Montreal  Con- 
vention that  seeks  to  pass,  without  the 
cooperation  of  some  who  claim  to  be  in 
the  environmental  movement,  an  en- 
ergy strategy  that  could  reduce  our 
CO'  emission  a  great  deal. 

The  CIS  emits  more  than  we  do,  and 
they  are  continuing  to  pollute.  And, 
Mr.  President,  if  the  United  States  and 
these  vaunted  woild  leaders  really 
wanted  to  do  something  that  was  use- 
ful for  this  environment,  they  would 
commit  their  resources  and  foreign  aid 
to  trying  to  help  these  countries  re- 
duce their  emissions  rather  than  bind- 
ing and  restricting  our  own  economy, 
allowing  India  and  the  Third  World  to 
continue  on  with  the  release  of  what 
they  plan.  That  is  really  what  is  at 
issue  here. 

Again,  I  say  it  is  not  a  statement 
that  is  accurate  to  say  that  these  in- 
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dustrial  world  leaders  have  committed 
to  going  to  Rio. 

Mr.  President,  some  would  find  fault 
with  this  country  under  any  set  of  cir- 
cumstances. Others  would  find  reason 
to  say  that  this  is  a  good  and  decent 
country  that  intends  to  and  contin- 
ually has  abided  by  its  commitment 
and  is  not  willing  to  sign  international 
conventions  mandating  the  behavior  of 
the  United  States  when  others  to  that 
party  have  conditioned  their  commit- 
ment to  1990  levels  of  CO^  on  econom- 
ics, on  population,  and  other  fudge 
words.  This  country  is  more  decent 
than  that,  and  it  has  the  courage  to 
stand  up  and  say  that  we  believe  that 
there  are  better,  more  effective,  more 
appropriate  ways  of  contributing  to 
solving  the  problems  that  the  world's 
environment  is  suffering. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  study  from  the  Digest  of 
News  from  MIT,  called  "The  MIT  Re- 
porter," saying,  "Has  the  Globe  Really 
Warmed?  "  indicating  very  specifically 
that  there  is  no  evidence  that  it  has, 
and  a  Wall  Street  Journal  editorial  en- 
titled "Chill  Out  "  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 

[Kioni  Dm'est  of  New.s  From  MIT.  November- 
Decpmber  1989] 
Has  thk  Gi.oHK  Rkai.i.y  War.mkd'' 
Since  the  mid-nineteenth  century,  mer- 
chant-marine captains  of  all  nations  have 
Ijeen  required  to  Iok  air  and  water  tempera- 
ture.s  every  six  hours  for  weather  services 
such  as  the  British  Meteorological  Office. 
Crews  on  each  watch  have  hauled  water  from 
the  sea  in  standard  buckets,  dipped  in  stand- 
ard thermometers,  recorded  the  data,  and. 
K^enerally.  radioed  it  Ijack.  The  result  is  an 
incredible  storehouse  of  information  about 
H-lobal  temperatures  since  the  Industrial 
Revolution. 

Retfinald  V..  Newell,  Jane  Hsiuni;.  and  Wu 
ZhonKxian^-  of  MIT.  along  with  colleaKues 
from  the  'British  Met."  as  they  call  it.  have 
collected  and  analyzed  these  data.  MIT  Press 
intends  to  publish  them  in  the  Global  Ocean 
Surface  Temperature  Atlas.  One  of  the  most 
striking  results  suggested  by  the  data  is  that 
there  appears  to  have  l.>een  little  or  no  global 
warming  over  the  past  century. 

The  advantage  of  ocean  readings  is  that 
they  are  not  contaminated  by  urbanization: 
the  growth  of  structures  and  roads  even  in 
the  small  towns  wheie  many  weather  sta- 
tions are  located  can  raise  temperatures, 
Newell  explains.  Unfortunatel.v,  ocean  read- 
ings are  not  entirely  reliable  either.  One  of 
the  chief  problems  is  that  prior  to  World  War 
II.  the  buckets  for  collecting  water  were 
made  of  canvas.  As  it  was  hauled  onto  the 
deck,  the  water  could  be  cooled  by  wind  and 
heated  by  sun.  Christopher  FoUand  of  the 
British  Meteorological  Office  and  Jane 
Hsiung  attempted  to  correct  for  such  prob- 
lems, for  example  by  measuring  the  cooling 
of  the  buclcets  at  different  wind  speeds. 

Gauging  long-term  temperature  change  re- 
quired more  analysis.  First,  Newell,  Hsiung. 
and  Wu  needed  to  measure  the  cooling 
caused  when  volcanoes  inject  dust  and  gases 
into  the  atmosphere.  They  discovered  an  In- 
triguing piece  of  work  that  measures  the  at- 
mospheric  "turbidity"   from   the  dust  over 
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the  past  century.  Beginning  in  the  late  1800s. 
weather  stations  have  used  devices  known  as 
Campbell-Stokes  sunshine  recorders  that 
burn  a  track  in  a  paper  card  each  day,  indi- 
cating how  long  the  sun  was  up.  Researchers 
at  the  University  of  Mainz  in  West  Germany 
collected  and  analyzed  numerous  such  cards, 
noting  particularly  the  beginning  and  end  of 
the  burn,  which  correspond  to  sunrise  and 
sunset.  Whenever  atmospheric  turbidity 
rose,  the  burn  started  later  and  ended  ear- 
lier. The  weather  station  in  Sonnbllck,  Aus- 
tria, almost  unaffected  by  urban  pollution  at 
an  elevation  of  3  kilometers  in  the  Alps,  pro- 
vides a  record  of  turbidity  back  to  1887. 

Newell,  Hsiung,  and  Wu  also  assessed  the 
periodic  change  in  tropical  temperatures 
caused  by  the  El  Niiio-Southern  Oscillation, 
a  complex  of  ocean  and  air  currents.  Factor- 
ing out  the  effects  of  the  El  Nino-Southern 
Oscillation  and  the  cooling  caused  by  volca- 
nos,  they  found  that  global  temperatures 
have  warmed  by  only  0.2°C  over  the  past  cen- 
tury, which  is  within  the  estimated  margin 
of  error.  In  other  words,  the  results  leave 
open  the  possibility  that  there  has  been  no 
warming  at  all. 

In  a  paper  based  on  the  same  data  in  Geo- 
physical Research  Letters.  Nicholas  E.  New- 
ell (Reginald  Newell's  son)  joins  the  other  re- 
searchers to  examine  a  third  temperature 
variation:  a  roughly  22-year  cycle  of  warm- 
ing and  cooling  that  has  occurred  since  1856. 
when  the  marine  data  began.  This  may  be 
caused  by  the  22-year  solar  magnetic  cycle. 
during  which  the  sun's  magnetic  field 
changes  polarity  and  then  returns  to  its 
original  state.  The  magnetic  cycle  is  re- 
flected In  changing  sunspot  patterns.  When 
the  authors  subtract  from  the  basic  tempera- 
ture record  all  cycles  of  less  than  26  years — 
the  chief  one  being  this  22-year  warming- 
and-coollng  pattern— they  find  "no  appre- 
ciable difference"  between  temperatures  in 
1856  and  1986. 

Both  studies  are  at  odds  with  some  other 
research.  For  example,  using  land  data  that 
attempt  to  factor  out  effects  of  urbanization. 
James  Hansen  of  NASA  Goddard  Space 
Flight  Center  and  Sergej  Lebedeff  of  Sigma 
Data  Services  Corp.  conclude  that  the  globe 
has  warmed  0.5°C  to  0.7°C  over  the  past  cen- 
tury. 

The  conflict  is  far  from  resolved.  Unfortu- 
nately, despite  all  the  models  of  how  global 
climate  may  change,  there  is  relatively  little 
funding  for  research  on  the  actual  record.  A 
case  in  point:  though  the  Global  Ocean  Sur- 
face Temperature  Atlas  has  passed  peer  re- 
view and  been  accepted  by  MIT  Press,  so  far 
no  sponsor  has  been  willing  to  provide  the 
modest  subsidy  that  such  a  technical  book 
often  requires  for  publication — in  this  case 
160,000. 

[From  the  Wall  Street  Journal.  Nov.  20.  1989] 
Chill  Out 

We  keep  reading  that  the  debate  over  the 
greenhouse  effect  is  "settled"  and  that  all 
"serious"  scientists  subscribe  to  it.  Such  a 
strong  sense  of  consensus  in  science  is  a  re- 
markable thing,  no  matter  what  the  subject. 
We  continue  to  wonder,  though,  if  the  green- 
house debate  is  really  over. 

In  January,  for  instance,  the  New  York 
Times  publicized  a  study  which  reported  that 
there  has  been  no  warming  trend  in  the  Unit- 
ed States  over  the  past  century.  Scientists 
at  the  National  Oceanic  and  Atmospheric 
Administration  reported  that  since  1895,  the 
climate  in  the  U.S.  has  grown  neither  warm- 
er nor  colder,  wetter  nor  drier.  The  chorus 
quickly  responded  that  the  U.S.  results  are 
an  anomaly,  and  that  when  a  wider  ssmiple 
came  in,  its  theory  would  be  vindicated. 


A  wider  sample  has  just  arrived.  Three 
MIT  scientists— Reginald  Newell,  Jane 
Hsiung  and  Wu  Zhongxiang— recently  proc- 
essed ocean-temperature  data  taken  all  over 
the  world  by  merchant  mariners  since  the 
mid-19th  century.  Their  results  were  summa- 
rized in  the  current  issue  of  Technology  Re- 
view: "One  of  the  most  striking  results  sug- 
gested by  the  data  is  that  there  appears  to 
have  been  little  or  no  global  warming  over 
the  past  century."  The  computer  models 
that  foretell  a  greenhouse  effect  predict  that 
there  already  should  have  been  about  a  1.8 
degree  rise  in  global  temperature.  But  that 
hasn't  happened.  Also,  the  uncongenial  MIT 
report  has  been  virtually  ignored.  Science 
may  still  be  about  surveying  all  the  avail- 
able facts  but,  increasingly,  public  policy 
isn't. 

Today,  much  public  policy,  especially  as 
practiced  by  many  environmental  advocates, 
is  mainly  about  making  doubters  or  oppo- 
nents reluctant  to  challenge  the  consensus. 
Strobe  Talbott  of  Time  magazine,  for  exam- 
ple, recently  announced  that  "no  respectable 
scientist  denies"  the  greenhouse  phenome- 
non. 

No  doubt,  participants  of  all  stripes  in  the 
policy  game  these  days  have  become  frus- 
trated at  their  inability  to  enact  their  agen- 
das. What  seems  to  sometimes  work,  though, 
is  whipping  up  a  kind  of  mass-media  fervor 
behind  one's  ideas.  The  danger  in  this  is  that 
it  may  cause  the  public  to  think  that  science 
is  now  primarily  about  politics,  and  in  poli- 
tics about  half  the  people  usually  think  that 
you're  not  telling  the  truth. 

NASA  scientist  James  Hansen  is  widely 
credited  with  launching  the  highly  politi- 
cized crisis  atmosphere  around  the  green- 
house question.  Mr.  Hansen  went  before  a 
congressional  committee  and  said  that  he 
was  99%  sure  that  the  earth  was  getting 
warmer,  and  he  had  "a  high  degree  of  con- 
fidence" that  warning  was  caused  by  the 
greenhouse  effect.  This  of  course  got  the  de- 
sired effect — tremendous  press  play.  But 
some  of  Mr.  Hansen's  scientific  colleagues 
were  dismayed. 

In  an  article  titled  "Hansen  vs.  the  World 
on  the  Greenhouse  Threat,  "  the  Journal 
Science  reported  that  Mr.  Hansen's  col- 
leagues found  his  greenhouse  assertions  "un- 
forgivable. "  largely  because  of  their  absolut- 
ist certitude.  But  absolutism  ("no  respect- 
able scientist  denies  ")  Is  a  commandment  of 
modern  environmentalism. 

Mr.  Hansen  is  a  highly  respected  modeler, 
but  he  resists  acknowledging  the  possibility 
of  shortcomings  in  his  computer  creation. 
However  as  models  have  begun  to  grow 
slightly  more  realistic  recently,  the  green- 
house predictions  have  varied  enormously. 
Researchers  at  the  National  Center  for  At- 
mospheric Research  have  cut  their  green- 
house prediction  in  half  Lacking  empirical 
confirmation  of  their  primitive  models,  sci- 
entists and  environmentalists  have  adopted 
a  fallback  position.  They  say  the  greenhouse 
effect  may  or  may  not  be  serious  but  we 
should  take  insurance  precautions  anyway. 
But  the  cost  over  20  years  has  been  esti- 
mated to  run  between  SI  trillion  and  nearly 
$4  trillion. 

The  final  greenhouse  argument  is  that  it  is 
far  cheaper  to  address  the  problem  now,  than 
later,  when  information  is  more  reliable. 
This  recalls  to  mind  the  19th-century  sci- 
entists who  worried  that  the  world  was  run- 
ning out  of  coal. 

Maybe  there's  a  way  out  of  this: 

Let's  put  all  the  relevant  policy  players  in 
a  room  together — George  Bush,  John 
Sununu,   Bill   Reilly  of  EPA,   Congress  and 


governors.  They'll  listen  while  the  top  aca- 
demic climate  modelers  discuss  the  available 
evidence  around  the  greenhouse  effect.  The 
public  will  watch  on  C-SPAN.  And  when  it's 
over,  the  politicians  can  go  Ijefore  the  micro- 
phones and  tell  us  what  they  think  is  set- 
tled" about  global  warming  and.  most  impor- 
tant, how  much  they  want  to  spend  on  it.  We 
agree  with  the  absolutists.  Time  is  money. 
Let's  settle  it. 

Mr.  WALLOP.  I  yield  the  fioor. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  I  will 
just  comment  that  I  have  not  heard 
one  word  for  one  Senator  directed  at 
the  United  States  of  America.  I  stand 
here  with  as  much  pride  in  the  accom- 
plishments of  the  United  States  of 
America  as  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  just  an  observation 
on  that?  I  was  speaking  in  response  to 
the  remarks  of  the  Senator  from  Cali- 
fornia, which  said  that  the  United 
States  wais  the  largest  polluting  coun- 
try in  the  world.  I  take  exception  to 
that,  and  I  find  it  to  be  a  criticism. 

Mr.  KERRY.  The  statement  with  re- 
spect to  greenhouse  gas  emissions  from 
the  United  States,  carbon  dioxide  and 
CO2,  is  correct  country  for  country.  If 
you  want  to  play  games  and  pick  all  of 
Europe  and  say.  hey.  Europe  has  more, 
that  is  a  different  matter.  But  those 
are  sovereign  nations  over  there  still, 
notwithstanding  the  European  Com- 
mon Market. 

But  I  want  to  make  it  very  clear  that 
there  is  not  one  bit  of  criticism  here  di- 
rected at  the  Nation.  There  is  criticism 
directed  at  an  administration.  And 
every  significant  environmental  ijolicy 
that  has  passed  in  this  institution  that 
now  has  the  name  of  U.S.  policy  in  the 
last  few  years  has  jpassed  over  the  ob- 
jection of  the  current  resident  and  past 
resident  of  the  White  House. 

The  Clean  Air  Act.  I  was  part  of 
those  negotiations  in  the  Senate  ma- 
jority leader's  office  and  I  remember 
how  the.v  were  pulling  back  day  after 
day  after  day  from  everything  we  put 
forward,  and  even  they  put  forward  in 
public,  but  to  hold  on  to  it  in  reality 
was  tough.  It  is  over  objections  that  we 
finally  passed  much  of  it. 

The  Clean  Water  Act.  Most  of  the  sig- 
nificant environmental  efforts  of  this 
Nation  today  have  been  put  in  place  by 
the  U.S.  Congress,  and  the  administra- 
tion has  been  dragged  along  kicking 
and  screaming  in  the  process. 

So  understand,  there  is  not  a  word  of 
criticism  about  the  Nation  here.  This 
is  criticism  directed  at  an  administra- 
tion that  seems  unwilling  to  lead  the 
Nation  and  take  it  where  we  believe 
the  Nation  wants  to  go  in  fulfillment  of 
the  pride  that  we  have  about  our  poli- 
cies and  our  goals  and  iispirations  as  a 
people.  I  just  want  to  make  that  very 
clear  at  this  point. 

Now.  I  understand  that  majority 
leader  wants  to  come  out  to  make  com- 
ments at  this  time.  Rather  than  sug- 
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seat  the  absence  of  a  quorum  and  lose 
the  time  here.  I  thought  I  might  yield 
to  the  Senator  from  Tennessee  and 
when  the  majority  leader  arrives  we 
can  accommodate  him. 

Mr.  GORE.  I  would  be  happy  to  do 
that. 

Mr.  President,  I  would  just  like  to 
continue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
up  to  3  minutes,  27  seconds,  total  re- 
maining under  the  control  of  the  Sen- 
ator from  Massachusetts. 

Mr.  GORE.  I  thank  the  Chair. 

Following  on  the  remarks  just  made 
by  the  Senator  from  Massachusetts, 
even  if  you  take  the  European  Commu- 
nity as  a  whole  and  measure  the  green- 
house gas  emissions,  they  are  not  close 
to  the  United  States.  The  figure  is  15 
percent  of  the  total  for  the  entire  Eu- 
ropean Community.  For  the  United 
States,  it  is  23  percent.  The  CIS,  the 
former  Soviet  Union,  as  a  whole,  which 
it  is  not  a  whole  anymore,  but  if  you 
take  all  the  former  Republics  together, 
that  is  less  than  the  European  Commu- 
nity. So  the  statement  that  the  United 
States  is  by  far  the  largest  contributor 
of  greenhouse  gases  to  the  global  at- 
mosphere is  simply  a  fact. 

Again,  any  criticism  implicit  in  not- 
ing that  fact  is  the  lack  of  leadership 
by  President  Bush  to  address  that 
problem. 

The  Senator  from  Wyoming  is  also 
correct  when  you  look  at  the  subject  of 
pollution.  There  are  some  categories  of 
pollution  where  we  have  made  more 
progress  than  anybody  else  in  the 
world.  The  Ukraine,  as  one  republic, 
used  to  emit  eight  times  as  many  par- 
ticulates at  low  levels  than  the  entire 
United  States  of  America.  In  fact,  envi- 
ronmental problems  can  be  categorized 
in  three  categories,  much  as  military 
conflicts  are.  Military  historians  speak 
of  local  battles,  regional  theatres  of  ac- 
tion, and  global  or  strategic  conflicts 
like  World  War  II  or  the  cold  war.  En- 
vironmental problems  are  much  the 
same.  We  spend  a  lot  of  time  talking 
about  local  air  pollution  or  water  pol- 
lution problems  and  most  of  our  laws 
have  been  addressed  at  those  local  en- 
vironmental problems.  We  have  re- 
cently begun  to  deal  with  regional  en- 
vironmental problems  like  acid  rain. 

But  what  is  new  and  what  the  Earth 
summit  is  all  about  is  this  new  cat- 
egory of  global  environmental  prob- 
lems, strategic  in  nature,  which  must 
be  addressed.  The  relationship  between 
human  civilization  and  the  p;arth's  eco- 
logical system  has  simply  changed  be- 
cause of  the  population  explosion,  the 
scientific  and  technological  revolution, 
and  our  assumption  that  we  are  some- 
how separate  from  the  Earth. 

I  want  to  also  comment  on  a  state- 
ment made  earlier  by  my  friend  and 
colleague  from  Wyoming  that  Japan 
has  conditioned  its  commitment  to  sta- 
bilizing at  1990  levels  by  the  year  2000 


to  a  per  capita  requirement.  That  used 
to  be  their  position.  In  fact,  they  had  a 
two-headed  position;  one  advocated  by 
MITI,  which  was  as  the  Senator  de- 
scribed it;  the  other  advocated  by  the 
environment  ministry.  Actually,  there 
was  a  huge  public  controversy  about 
this  in  Japan.  The  ruling  party  had  a 
convention,  they  had  hearings,  and 
they  publicly  changed  their  position. 
And  then  the  Japanese  Government's 
position  changed,  and  it  is  no  longer 
conditioned  on  a  per  capita  require- 
ment because  public  opinion  forced 
them  to  change. 

Public  opinion  is  having  an  effect 
here,  too,  and  I  would  urge  President 
Bush  to  interpret  the  results  of  this 
resolution  carefully.  You  know  the  old 
Sherlock  Holmes  story  where  the  mys- 
tery is  solveil  b.v  noting  the  dog  that 
did  not  bark.  Well,  if  the  President  is 
trying  to  understand  whether  or  not  he 
should  go  to  Rio.  he  should  not  the  fact 
that  with  the  exception  of 

The  PRESIDING  OFFICER.  The  time 
controlleti  by  the  Senator  from  Massa- 
chusetts has  expired.  The  time  allo- 
cated to  the  Senator  from  Tennessee 
has  expired. 

Mr.  WALLOP.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Tennessee. 

Mr.  GORE.  I  appreciate  the  generos- 
ity of  my  colleague,  especially  since  I 
am  making  a  point  which  has  a  par- 
tisan overtone.  But  it  really  has  a 
stronger  bipartisan  overtone  because  I 
was  just  about  to  note,  for  the  benefit 
of  President  Bush,  that  at  least  at  this 
late  stage  in  the  debate,  while  there 
have  been  impassioned  speeches  here 
and  able  advocacy  by  the  manager  of 
the  bill,  with  the  exception  of  the  advo- 
cacy of  the  able  Republican  manager  of 
the  bill,  we  have  not  heard  from  the 
other  side.  That  is  fine,  but  I  think  it 
reflects  the  opinion  of  the  American 
people  that  they  want  to  see  this  Na- 
tion provide  leadership  on  these  global 
environmental  issues.  They  woulcl  like 
to  see  President  Bush  be  at  the  Earth 
summit. 

Mr.  President,  do  not  embarrass  the 
United  States  by  letting  every  other 
leader  in  the  entire  world  go  to  this 
historic  meeting  and  President  Bush  be 
the  only  leader  not  there.  I  compliment 
my  colleagues  on  the  other  side  of  the 
aisle  by  sending,  through  their  relative 
silence  in  this  debate,  what  I  think  is  a 
message  just  as  powerful  in  its  way  as 
the  statements  by  the  able  manager  of 
the  bill  and  by  others  who  have  come 
to  the  floor  to  speak. 

Mr.  President,  I  suppose  I  have  used 
up  the  1  minute  yielded  by  m.v  col- 
league and  I  appreciate  that. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Ten- 
nessee has  expired.  Who  yields  time? 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from  Wyo- 
ming [Mr.  W.M.r.opJ 


Mr.  WALLOP.  Mr.  President,  when 
the  majority  leader  returns,  I  will  be 
happy  to  yield  some  time  to  him. 

Mr.  President,  this  resolution  does 
not  call  on  the  President  of  the  United 
States  to  attend  the  Rio  summit.  So 
whatever  message  he  may  be  taking 
from  this,  at  best,  nonbinding  resolu- 
tion is  up  for  some  interpretation.  It 
does  call  on  him  to  exercise  leadership 
in  the  negotiations. 

I  think,  Mr.  President,  that  he  has 
done  exactly  those  two  things  and  con- 
tinues to  do  them.  I  would  say  again 
that  the  President  of  the  United  States 
has  really  prevented  the  industrial 
world  from  capitulating  to  the  develop- 
ing nations,  a  Group  of  77.  I  do  not 
know  what  American  here  wants  to 
trust  the  fate  of  America  to  77  coun- 
tries' decisions  on  the  development  of 
their  economies  and  the  control  over 
our  environment  when  their  commit- 
ment is  not  to  control  theirs.  That  just 
does  not  seem  to  be  an  unreasonable 
position  on  the  part  of  the  President  of 
the  United  States,  notwithstanding  all 
the  hyperbole  that  has  continued  to  be 
raised  about  this  issue. 

Now,  Mr.  President,  I  would  take 
issue  with  one  other  thing  that  was 
stated  by  the  able  advocates  of  this 
resolution,  that  the  President  resisted 
the  Clean  Air  Act.  I  happened  to  have 
gone  to  Wyoming,  with  the  Grand 
Teton  Mountain  in  the  background, 
and  stood  there  while  he  announced  it 
as  the  centerpiece  of  his  first  adminis- 
tration. It  was  a  bill  that  was  intro- 
duced with  and  by  the  administration's 
cooperation. 

Now,  yes,  others  wanted  him  to  go 
further  than  he  wanted  to  go,  but  it  is 
not  an  accurate  statement  to  say  that 
he  had  this  bill  forced  on  him.  He  had 
provisions  of  the  bill  forced  on  him  and 
some  of  us  are  learning  to  live  with 
that  right  today  because  the  science  in 
the  EPA  is  a  bad  group  of  .science  on 
the  whole.  They  tend  to  launch  off  on 
conclusions  which  they  then  seek  var- 
ious means  of  justifying  through  really 
what  I  think  can  best  be  called  ma- 
nipulative science. 

I  just  point  out  this  Senator  has 
been,  and  was  from  the  ver.y  beginning, 
fighting  the  arguments  with  regards  to 
asbestos.  And  now  the  EPA  has 
changed  on  that,  having  cost  a  school 
district  in  my  State  2  years  with  their 
students  out  of  the  classrooms,  created 
more  hazard  for  everybody  that  was 
around  that  school  by  tearing  all  the 
asbestos  out.  And  now  they  come  to 
the  conclusion  that  in  place  it  is  safer 
than  being  removed.  It  cost  that  school 
district  well  over  $1  million.  Now,  Mr. 
President,  that  is  not  much  in  the  Sen- 
ate. One  million  dollars  is  hardly  a  no- 
ticeable figure.  We  cannot  get  down  to 
that  few  zeros  and  make  sense  of  it. 
But  in  a  school  district  in  Wyoming  it 
means  real  money,  it  is  real  education, 
and  it  was  spent  on  real  frivolity,  on 
bad  science  and  scare  tactics. 
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Now  the  EPA  seeks  to  do  the  same 
thing  with  radon.  We  have  billboards  in 
my  State  warning  people  of  radon,  but 
the  statistical  evidence  on  radon  sim- 
ply does  not  bear  out  the  level  of 
threat  and  expense  that  they  seek  to 
place  on  this  economy.  So  these  are  the 
kinds  of  things  that  we  can  do  to  our- 
selves. They  can  be  fought  out,  and 
ought  to  be  within  the  democratic 
processes  of  the  Senate,  the  House,  and 
the  election  arena. 

But,  Mr.  President,  signing  a  binding 
convention  that  creates  obligations 
that  are  real  to  the  United  States  is  a 
different  story.  And  the  President  has 
been  exactly  right  to  say  go  slow,  take 
care  what  it  is  that  you  are  trying  to 
get  us  to  do. 

If  indeed  COj  is  the  only  greenhouse 
gas  worthy  of  control,  then  it  is  worthy 
of  control  in  the  Third  World  and  de- 
veloping world  as  it  is  here.  But  to  give 
India,  China  and  others,  free  license  to 
belch  out  as  much  COj  as  they  can 
while  controlling  our  own  economy  is 
simply  not  a  very  sensible  thing  to  do, 
whatever  the  ultimate  goal  of  that 
treaty  might  be. 

If  the  ultimate  goal  is  worthwhile 
and  to  reduce  CO2  as  one  of  the  green- 
house gases,  then  by  all  means  let  us 
do  it.  And  we  have,  Mr.  President.  We 
have.  We  are  trying  yet  to  do  still  more 
of  it  in  the  energy  strategy.  But  it 
pays,  Mr.  President,  to  walk  these  lines 
slowly  and  prudently. 

Nobody  is  saying  by  being  prudent  do 
we  have  to  ignore  the  environment.  No- 
body is  saying  that  by  walking  slowly 
and  prudently  are  we  not  leading  be- 
cause, Mr.  President,  I  say  again,  no 
other  country  has  done  so  much  to  con- 
trol the  environmental  hazards  exist- 
ent within  their  society  as  has  the 
United  States,  and  continues  to  lead  in 
that  world. 

We  do  not  have  to  have  the  President 
of  the  United  States  at  the  conference 
in  Rio  being  shouted  at  by  Third  World 
countries,  and  used  for  propaganda  pur- 
poses of  an  international  environ- 
mental movement  which  seeks  to  con- 
trol the  democracies  of  the  world.  I 
happen  to  believe — and  I  have  no  idea 
what  the  President  of  the  United 
States  thinks  on  this— that  he  is  right 
in  exercising  caution  and  making  a 
judgment  as  to  whether,  I  will  not 
yield. 

I  have  been  very  generous  with  the 
time  from  this  side.  I  even  allowed  lots 
of  time  to  be  dealt  out  of  our  hand  to 
heap  abuse  on  our  President.  I  am  will- 
ing to  allow  the  majority  leader  to 
heap  his  abuse,  because  I  know  that  is 
what  it  will  be.  But  I  do  not  see  why  I 
should  yield  for  others  to  do  it  any  fur- 
ther. 

Mr.  GORE.  The  Senator  has  indeed 
been  very  generous,  and  I  appreciate  it. 

Mr.  WALLOP.  Mr.  President,  does 
the  Senator  from  Washington  wish  any 
time  in  particular  on  his  amendment? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


CONGRESSIONAL  RECORD— SENATE 


8321 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SIMPSON.  I  would  request  3  min- 
utes. 

Mr.  WALLOP.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  controls  13  min- 
utes 3  seconds. 

Mr.  WALLOP.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Wyoming, 
and  then  when  the  majority  leader 
comes,  I  am  willing  to  yield  to  him. 
But  I  would  wish  to  reserve  3  minutes 
for  the  Republican  leader  as  well  for 
his  planning  information. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
recognized  for  3  minutes. 

Mr.  SIMPSON.  Mr.  President.  I  want 
to  thank  my  colleague,  my  friend  from 
Wyoming,  my  friend  for  many,  many 
years.  I  thought  his  remarks  were  ter- 
ribly important  and  very  valid. 

There  is  certainly  a  great  deal  of  ex- 
traordinary exaggeration  in  my  mind 
about  global  climate  change.  I  am  fully 
aware  of  issues  like  ozone  depletion. 
We  can  all  listen  to  that  one.  and  we 
can  hear  that.  But  when  you  get  into 
global  climate  change,  it  seems  to  me 
in  my  life  here,  in  the  13  years,  there 
are  many,  many  self-proclaimed  ex- 
perts outside  this  body,  prophets  of 
doom,  who  describe  our  imr>ending 
doom,  declaring  that  President  Bush 
does  not  care  one  whit  about  the  envi- 
ronment. That  is  so  tedious  to  listen 
to. 

The  fact  is  we  still  do  not  adequately 
understand  how  our  global  climatic 
system  works.  We  are  just  beginning  to 
understand  the  control  and  feedback 
mechanisms  in  the  atmosphere  and  in 
the  ocean.  Climate  models  remain  in  a 
very  primitive  state.  They  continue  to 
be  refined.  But  they  cannot  give  us  the 
quality  of  information  that  we  need  to 
make  wise  policy  choices. 

I  think  what  I  find  most  troubling 
about  some  of  the  statements  that  we 
hear  about  the  White  House  and  the  en- 
vironmental policy  is  that  memory 
seems  to  be  so  very  short  around  here. 
It  was  the  President  who  broke  the  leg- 
islative logjam  that  stalled  the  Clean 
Air  act  for  10  years. 

I  sat  in  the  committee  and  watched 
us  pass  that  kind  of  legislation  every 
year,  just  to  win  brownie  points  with 
certain  groups  around  America.  They 
knew  it  would  drop  dead  right  here  at 
the  desk,  and  never  get  one  bit  fur- 
ther—and never  did.  What  did  they 
think  would  happen  to  it?  It  was  an  un- 
realistic piece  of  legislation  that  died 
right   here   at   the   desk   until   George 


Bush  and  this  administration  brought 
it  to  life. 

What  he  does  not  want  to  do  is  pro- 
ceed with  some  half-baked  global  cli- 
mate change  policy  that  would  not 
work  and  would  have  a  very  deleterious 
effect  on  the  economy  of  the  United 
States  while  having  a  benefit  to  other 
countries  that  we  compete  with.  That 
is  the  reality  in  the  midst  of  these 
times,  and  jobs,  and  things  we  always 
hear  from  other  side. 

Yes,  the  Earth's  climate  is  changing, 
and  for  heaven's  sakes  it  has  been 
changing  since  the  beginning  of  time. 
There  have  been  cycles  of  ice  ages  and 
warming  long  before  industrial  activity 
ever  began.  When  are  we  going  to  rec- 
ognize that  nature  plays  the  biggest 
role  in  climate  changes? 

We  do  know  that  CO;  can  trap  heat. 
No  one  denies  that.  But  that  is  one  fact 
and  one  fact  only,  a  little  tiny  part  of 
the  total  climate  equation. 

I  noticed  that  in  the  March  20  issue 
of  Science  magazine  we  have  a  story 
about  the  great  salinity  anomaly.  I  bet 
no  one  in  this  Chamber  has  ever  heard 
of  that  phenomenon. 

So.  if  someone  will  share  with  me 
their  remarks  about  the  great  salinity 
phenomenon  or  anomaly.  I  will  begin 
to  compile  some  notes  on  that.  It  talks 
about  a  giant  pool  of  unusually  fresh 
seawater  that  has  been  circulating  in 
the  North  Atlantic.  That  is  a  recently 
discovered  factor  affecting  global  cli- 
mate. The  modeling  equipment  we  used 
did  not  even  deal  with  atmospheric 
changes  the  last  time. 

I  am  just  saying  that  in  my  time  in 
this  body  and  outside  of  this  body,  I 
heard  from  those  who  spoke  a  few 
years  ago  that  we  were  headed  for  a 
new  ice  age.  I  remember  that  the  ice 
floes  would  build  up  in  New  York  and 
finally  crush  everything  back  into 
Central  Park.  That  was  only  20  years 
ago.  So,  Lord  knows  what  we  are  going 
to  get  in  the  next  20  years.  I  certainly 
want  to  be  around  for  it  all. 

Thanks  so  much. 

Mr.  WALLOP.  Mr.  President.  I  be- 
lieve that  the  Senator  from  Tennessee 
wanted  to  make  an  observation  about 
my  view  that  the  convention  would  cap 
the  emissions  of  the  industrial  coun- 
tries but  not  those  of  the  developing 
countries. 

I  say.  again,  if  the  majority  leader 
wishes  to  speak  on  the  time  of  the  Sen- 
ator from  Wyoming— and  I  know  he  has 
leader  time — I  do  intend  and  I  wish  the 
Chair  to  say  when  3  minutes  remains, 
because  I  wish  to  reserve  that  if  the 
Republican  leader  is  here. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Wyo- 
ming he  controls  8  minutes  and  1  sec- 
ond. 

Mr.  GORE.  Mr.  President,  I  really  ap- 
preciate the  generosity  of  my  colleague 
from  Wyoming. 

I  wanted  to  say  that  the  part  of  the 
point  he  made  earlier  that  I  wish  to 
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Identify  with  is  this:  If  the  United 
States  not  only  stabilizes  emissions 
but  reduces  greenhouse  gas  emissions 
by  50  percent,  and  if  every  other  indus- 
trial country  also  reduces  greenhouse 
emissions  by  50  percent,  and  the  devel- 
oping countries  continue  on  their  cur- 
rent path,  then  worldwide  greenhouse 
gaa  emissions  will,  by  the  year  2030.  in- 
crease by  250  percent. 

So  I  say  that,  in  my  opinion,  part  of 
the  Senator's  point  is  not  only  valid 
but  a  central  fact  in  this  entire  debate. 
Where  I  would  urge  the  Senator  to 
look  a  little  bit  differently  at  this  issue 
has  to  do  with  this  question:  How  do 
the  industrial  nations,  with  the  leader- 
ship of  the  world,  the  technological  ca- 
pability that  we  have,  provide  the  kind 
of  leadership  that  increases  the  odds  of 
the  developing  countries  moving  off 
that  path  on  to  a  different  one? 

The  Senator  from  Wyoming  used 
China  as  an  example.  When  we  adopted 
the  Montreal  protocol  and  limited 
CFC's,  China  refused  to  have  anything 
to  do  with  it,  saying  that  the  industrial 
nations  created  that  problem  dis- 
proportionately. 

Why  do  we  not  deal  with  it?  We 
began  to  deal  with  it  and  applied  a  dif- 
ferent standard  to  the  nations  of  the 
industrial  world  and  to  the  developing 
world. 

Now.  after  we  have  begun  to  meet 
those  commitments,  China  is  prepared 
to  sign  the  Montreal  protocol.  This 
same  basic  pattern  is  contemplated  in 
the  global  climate  change  agreement. 

I  urge  my  colleague  to  consider  how 
we,  as  a  nation,  best  provide  the  kind 
of  leadership  that  is  necessary  to  deal 
with  the  developing  world's  contribu- 
tion to  that  spike.  I  appreciate  my  col- 
leagues' appreciation  to  this  debate 
and,  again,  I  appreciate  his  generosity. 
Mr.  WALLOP.  Mr.  President.  I  would 
observe  that  were  the  United  States  to 
be  more  articulate  and  more  imagina- 
tive in  the  use  of  its  foreign  aid.  we 
could  do  more  for  the  global  climate 
with  existing  U.S.  technology  that  con- 
trols emissions— both  sulfur  dioxidi' 
and  carbon  dioxide— than  we  can  by 
signing  this  treaty  and  binding  our- 
selves to  a  circumstance  that  the  other 
cosignators  will  not.  I  assure  the  Sen- 
ator, abide  by.  notwithstanding  that 
the  factors  in  their  announced  posi- 
tions are  still  too  great.  The  fudge  fac- 
tor in  Europe's  position  is  still  too 
great. 

This  is  a  Senator  who  has  not  been 
an  admirer  of  the  arms  control  process 
because  it  has  bound  our  country  in 
more  changes  than  it  has  bound  the 
signators  with  whom  we  entered  into 
those  agreements.  I  would  prefer  a 
country  that  lives  up  to  and  abides  by 
its  commitments.  I  do  not  want  this 
country  to  change  in  that,  which  is 
why  I.  along  with  others,  urge  the 
President  to  be  exceedingly  cautious  in 
what  he  binds  us  to  when  entering  into 
agreements.    Because    the    other    new 


way  of  traveling  through  this  veil  that 
we  have  now  designed  is  basically  to 
say  that  the  Senate  does  not  have  a 
role  in  the  ratification  of  treaties  any- 
more. We  do  that,  and  if  we  fail  to  do 
it.  we  are  bound  by  it  anyway. 

I  point  to  a  specific  instance,  the 
SALT  II  Treat.v.  It  was  not  a  good  trea- 
ty, not  well  drafted,  but  we  became 
bound  by  it,  and  we  also  became  bound 
by  a  majority  vote  over  it.  The  House 
of  Representatives  entered  into  that 
process. 

Mr.  President,  I  am  saying  that  it  is, 
therefore,  ver.y,  very  wise  of  the  Presi- 
dent of  the  United  States  to  be  cau- 
tious about  the  change  that  he  wishes 
to  bind  our  economy  and  our  popu- 
lation under.  I  think  he  is  doing  that. 
I  believe  that  he  has  a  commitment — 
and  he  has  stated  it  on  more  than  one 
occasion— a  commitment  to  the  cli- 
mate change  negotiations. 

But  that  does  not  say  that  by  having 
a  commitment  to  it,  that  he  must  ca- 
pitulate to  it.  What  he  is  saying  is  that 
this  is  a  negotiation,  not  an  obligation, 
which  is  bestowed  by  the  Group  of  77. 
This  is  something  that  was  supposed  to 
be  negotiated.  It  is  again.  I  sa.y.  not 
part  of  the  UNCED  agreement. 

The  majority  leader  is  not  here,  and 
neither  is  the  minority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator now  has  3  minutes  remaining  in 
his  time. 

Mr.  WALLOP.  I  appreciate  that.  In 
the  process.  I  hope  that  the  Republican 
leader  will  come  down  for  a  closing  re- 
mark on  this. 

Continuing.  Mr.  President,  the 
UNCED  Conference  can  take  place 
without  either  the  reforestation  agree- 
ment or  without  the  environmental 
agreement.  These  are  separate  proc- 
esses to  UNCED. 

The  presence  of  the  President  of  the 
United  States  or  these  mythical  world 
leaders,  whose  commitment  has  not 
yet  been  laid  on  the  line,  but  it  has 
been  suggested,  is  really  a  commit- 
ment that  is  about  like  the  other  ones 
that  would  be  required  under  the  trea- 
ty as  it  is  currently  drafted,  binding  us 
to  the  extent  that  it  does,  and  freeing 
the  Group  of  77. 

Mr.  President,  this  is  simply  not 
wise.  There  are  better  ways  of  achiev- 
ing the  same  goal.  One  of  the  ways  is 
negotiating  the  treaty  more  appro- 
priately, and  another  way  is  using  the 
leadership  of  the  United  States  with  re- 
gard to  our  own  emissions  as  an  exam- 
ple for  Europe  to  follow  and  as  an  ex- 
ample for  other  nations  of  the  world  to 
follow,  and  continuing  to  negotiate. 
But  negotiating  does  not  mean 
capitulating,  and  that  is  apparently 
what  the  advocates  would  seek  to  have 
happen. 

Mr.  President.  I  again  support  that 
the  President  of  the  United  States  is 
on  a  correct  and  responsible  path,  and 
that  it  has  been  difficult  for  him  to 
maintain  that  path  given  the  level  of 


propaganda,  innuendo,  and  misinforma- 
tion that  has  surrounded  that  activity. 
But  I  hope  when  the  Americans  take  a 
look  at  it.  that  they  think  it  would  be 
wise  for  their  President  not  to  be  down 
in  Rio  being  bashed  by  the  Group  of  77 
for  failing  to  commit  this  country  and 
other  countries  like  ourselves  in  the 
developed  world  to  being  bound  by 
change  which  will  not  have  any  effect 
whatsoever  on  the  economies  or  the 
emissions  of  the  Group  of  77. 

Mr.  President.  I  note  that  the  hour  of 
12  has  arrived,  and  my  time  has  ex- 
pired. 

Mr.  WOFFORD.  Mr.  President.  I  rise 
in  support  of  Senate  Concurrent  Reso- 
lution 89.  submitted  by  Senator  Kerry, 
and  join  my  colleagues  in  urging  the 
President  to  play  an  active  role  in  the 
upcoming  U.N.  Conference  on  Environ- 
ment and  Development  to  be  held  this 
June  in  Rio  de  Janeiro.  Brazil.  As  a 
member  of  the  Committee  on  Foreign 
Relations  as  well  as  the  Committee  on 
Environmental  and  Public  Works.  I  be- 
lieve that  the  United  States  must  take 
a  more  active  leadership  role  in  pro- 
tecting the  global  environment. 

The  Earth  summit  conference  is  an 
extraordinary  event  in  the  history  of 
international  relations.  It  comes  at  a 
pivotal  moment  in  our  efforts  to  pro- 
tect the  future  of  our  planet.  The  par- 
ticipation in  this  conference  by  so 
many  nations  sends  a  very  powerful 
message:  that  without  unprecedented 
levels  of  international  cooperation,  we 
will  be  unable  to  reverse  the  alarming 
trends  toward  degradation  of  our  envi- 
ronment and  depletion  of  our  natural 
resources. 

The  issues  to  be  addressed  at  the  U.N. 
Conference  are  global  in  scope.  They 
require  an  international  response. 
Whether  we  are  talking  about  global 
climate  change,  deforestation,  loss  of 
biological  diversity,  or  ozone  depletion, 
the  international  community  must 
work  together  to  develop  shared  goals 
and  new  partnerships  to  achieve  them. 
A  coordinated  response  is  our  only 
real  hope  to  efficiently  and  effectively 
carry  the  burden  that  our  existence  has 
increasingly  placed  on  our  fragile  plan- 
et. This  U.N.  Conference  offers  a  great 
opportunity  to  engage  both  industri- 
alized and  developing  countries  in  a  di- 
alog that's  critical  to  our  future. 

Without  question,  the  success  or  fail- 
ure of  the  conference  will  in  large 
measure  be  determined  by  the  role  that 
the  United  States  chooses  to  play. 

If  we  are  truly  the  leader  of  a  new 
world  order,  then  we  must  act  like  it. 
Not  just  with  military  might,  but  with 
scientific  might  and  social  invention. 
If  the  cold  war  has  been  won  for  free- 
dom and  democracy,  we  must  not  lose 
the  peace  through  the  pollution  of  our 
air.  land,  and  seas. 

The  health  and  wealth  of  our  chil- 
dren depends  on  our  ability  to  restore 
and  preserve  a  stable  global  environ- 
ment, as  a  cosponsor  of  this  resolution. 
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I  strongly  urge  the  President  to  place 
America  at  the  forefront  of  those  na- 
tions who  are  ready  to  make  a  commit- 
ment to  the  long-term  survival  of  our 
species  and  our  planet. 

Mr.  LEAHY.  Mr.  President,  the  U.N. 
Conference  on  Environment  and  Devel- 
opment, otherwise  known  as  UNCED  or 
the  Earth  summit,  is  rapidly  approach- 
ing. It  is  set  to  open  in  Rio  in  June, 
and  representatives  and  leaders  from 
over  160  countries  are  expected  to  at- 
tend. 

The  UNCED  offers  the  United  States 
an  unprecedented  opportunity  to  show 
world  leadership  on  the  most  pressing 
issues  facing  the  planet.  Senator  Gore 
and  other  have  spoken  eloquently 
about  the  historic  importance  of  this 
event.  Never  before  in  history  have  so 
many  countries,  both  industrialized 
and  developing,  from  south  and  north, 
come  together  to  find  solutions  to 
problems  that,  left  unsolved,  will  im- 
peril the  future  of  life  on  Earth.  Never 
before  has  the  need  for  such  a  meeting 
been  so  urgent. 

I  have  many  ideas  of  my  own  on  the 
subjects  that  UNCED  should  address- 
exploding  population  growth  in  the  de- 
veloping countries  that  is  putting  un- 
precedented pressure  on  the  environ- 
ment, global  warming,  destruction  of 
forests,  ocean  pollution,  loss  of  biologi- 
cal diversity — the  list  is  endless  and 
growing.  Many  of  these  issues  have 
been  the  subject  of  hearings  and  legis- 
lative action  by  the  Foreign  Operations 
Subcommittee.  In  the  past  3  years  we 
have  significantly  increased  funding  in 
these  areas.  But  despite  our  best  inten- 
tions these  efforts  have  been  like  treat- 
ing cancer  with  cough  medicine.  The 
only  hope  for  solving  these  problems  is 
a  global  effort  on  a  scale  far  exceeding 
anything  done  before. 

Mr.  President,  the  two  grayest 
threats  to  our  security,  and  to  the 
world's  security,  are  the  proliferation 
of  weapons  of  mass  destruction  and  the 
destruction  of  the  Earth's  environment 
that  is  proceeding  today  at  a  record 
pace.  Could  there  be  anything  more 
tragic,  more  ironic,  than  for  humanity 
to  destroy,  by  our  own  thoughtlessness 
and  greed,  the  possibility  of  life  for  all 
species? 

That  is  what  has  been  happening  over 
the  course  of  this  century,  and  the 
process  is  accelerating  as  I  speak.  The 
same  shortsightedness  that  virtually 
wiped  out  the  millions  of  buffalo  that 
used  to  roam  the  Western  Plains,  is  de- 
stroying countless  other  species  today. 
Millions  of  tons  of  raw  sewage  are 
emptied  into  the  water  of  this  planet 
every  day.  Millions  of  tons  of  poisonous 
chemicals  are  released  into  the  air  we 
breathe.  Vast  areas  of  precious  agricul- 
tural land  are  lost  to  development,  at 
the  same  time  the  number  of  mouths 
to  feed  is  doubling  in  less  than  40 
years. 

What  will  it  take  for  us  to  act?  A 
hole  in  the  ozone  so  huge  that  rather 
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than  save  the  billions  of  dollars  we 
would  otherwise  waste  on  star  wars,  we 
spend  it  on  an  equally  pie  in  the  sky 
contraption  to  shield  us  from  the  Sun? 
A  nuclear  accident  that  dwarfs 
Chernobyl,  only  this  time  in  Maryland 
cr  "Virginia?  Air  pollution  in  Washing- 
ton like  Mexico  City  today,  where  the 
smog  is  so  thick  you  cannot  see  to  the 
next  block  and  just  breathing  the  air  is 
life-threatening? 

I  cannot  accept  that  we  are  so  blind, 
so  incapable  of  reversing  this  slide  to- 
ward catastrophe.  Is  it  not  painfully 
obvious  what  can  happen,  what  is  al- 
ready happening,  if  we  continue  to 
avoid  the  hard  choices? 

The  fact  is  that  unless  the  United 
States  puts  its  full  weight  behind  the 
UNCED.  it  will  fail.  Oh.  there  will  be 
interesting  meetings  and  thoughtful 
ideas  exchanged  and  plans  for  more 
meetings.  I  do  not  question  the  value 
of  that.  But  time  is  running  out.  These 
are  not  problems  that  are  going  to  sim- 
ply go  away.  We  already  know  a  great 
deal  about  what  we  are  doing  that  is 
destro.ving  our  environment— what  is 
needed  is  a  major  commitment  of  re- 
sources to  save  this  planet.  We  cannot 
afford  anything  less  from  such  an  his- 
toric meeting  that  has  taken  years  to 
plan. 

So  far.  that  leadership  has  been  whol- 
ly lacking  from  the  administration.  It 
has  refused  to  pledge  more  aid  to  the 
developing  countries  that  are  already 
billions  of  dollars  in  debt  and  cannot 
afford  the  high  costs  of  protecting  the 
environment,  or  to  set  limits  for  emis- 
sions of  gases  that  contribute  to  global 
warming— the  only  country  that  has 
opposed  such  limits.  It  continues  to 
drag  its  feet  on  an  agreement  to  sta- 
bilize the  Earth's  climate,  yet  the 
United  States  is  by  far  the  largest  con- 
tributor to  global  warming. 

Mr.  President,  this  administration's 
record  on  the  environment  can  be  one 
of  its  greatest  achievements  or  worst 
failure.  So  far.  it  has  distinguished  it- 
self only  for  being  long  on  rhetoric  and 
short  on  results.  UNCED  is  an  oppor- 
tunity to  change  that. 

President  Bush  often  refers  to  Ameri- 
ca's greatness.  He  reminds  us  thai  we 
are  the  leader  of  the  free  world,  the 
only  superpower.  But  leadership  means 
more  than  having  the  strongest  mili- 
tary or  the  biggest  economy.  We  are 
also  the  largest  consumer  of  the 
Earth's  finite  natural  resources,  and 
we  have  made  many  environmental 
mistakes  ourselves  which  we  are  going 
to  be  paying  for  for  years  to  come. 

The  President  needs  to  choose.  Does 
he  continue  to  side  with  the  big  oil. 
coal,  utility,  and  automobile  lobbies, 
that  oppose  any  targets  or  timetables 
on  global  warming?  That  support  an 
agreement  only  if  it  is  so  watered  down 
it  does  not  require  them  to  do  any- 
thing? that  want  more  studies,  more 
reports,  more  analyses  of  what  we  al- 
ready know,  more  of  the  same  go-slow 


approach  that  simpl.v  postpones  the  in- 
evitable and  drives  up  the  cost  of 
switching  to  cleaner  technologies? 

Will  the  President  continue  to  hide 
behind  that  worn  out  argument  that  is 
the  mainstay  of  his  Council  on  Com- 
petitiveness— that  the  only  way  to 
have  a  strong  economy  is  to  be 
antienvironment  and  antigovernment 
intervention?  Has  he  learned  nothing 
from  the  billions  and  billions  of  dollars 
we  are  spending  to  clean  up  polluted 
rivers  and  toxic  waste  dumps,  thanks 
to  industry  negligence  and  greed?  Are 
we  going  to  saddle  our  children  with 
huge  environmental  and  medical  bills, 
because  the  President  cares  more  about 
politics  than  pollution. 

Energy  conservation  investments 
have  already  proven  profitable  in  their 
own  right.  If  we  do  not  aggressively  de- 
velop these  technologies  today,  our  in- 
dustries will  fall  farther  behind  tomor- 
row. The  Japanese  and  the  Germans 
and  our  other  competitors  are  already 
investing  heavily  in  energy  efficiency 
and  renewable  energy  technologies. 
They  know  that  in  the  long  run  it 
makes  good  economic  sense,  as  well  as 
environmental  sense,  to  cut  carbon 
emissions.  Our  own  energ.v  use  is  so 
riddled  with  waste  and  inefficiency 
that  we  could  realize  huge  savings 
today,  as  well  as  in  the  future. 

Do  we  care  more  about  the  price  of 
oil  and  the  profits  of  the  fossil  fuel  in- 
dustry and  utility  companies,  than  our 
health  and  our  children's  health  and 
the  health  of  the  planet?  Are  we  will- 
ing to  spend  billions  to  restore  the 
Emir  of  Kuwait  to  his  throne,  but  not 
to  stop  the  poisoning  of  the  environ- 
ment? 

I  appeal  to  the  President  to  seize  this 
opportunity.  This  is  not  a  question  of 
being  able  to  shift  responsibility  to 
other  countries.  This  is  not  a  question 
of  whether  it  is  just  in  our  interest,  as 
opposed  to  some  other  countries'  inter- 
ests. The  air  and  water  we  breath  and 
drink  do  not  respect  national  borders. 
The  problem  is  global.  The  solution  is 
global. 

The  American  people  want  a  clean 
environment  and  they  are  sick  and 
tired  of  their  own  Government  drag- 
ging its  feet.  This  past  weekend,  there 
was  agreement  among  the  UNCED  par- 
ticipants that  no  nation  has  the  right 
to  pollute  areas  beyond  its  borders. 
That  is  an  important  step.  But.  be- 
cause of  U.S.  stonewalling,  there  was 
no  progress  on  the  central  issue  of  who 
will  pay  to  clean  up  the  environment. 
President  Bush  should  go  to  Rio  him- 
self and  he  should  announce  that  soon- 
er, not  later.  He  should  let  the  leaders 
of  the  other  countries  know  that  the 
United  States  is  ready  to  join  them  in 
far-reaching  steps,  backed  by  our  share 
of  resources,  to  implement  the  UNCED 
agenda. 

Mr.  CHAFEE.  Mr.  President,  whether 
you  believe  the  greenhouse  effect  has 
already  begun  or  has  not  yet  begun  is 
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not  the  point.  Recognizing  that  there 
will  always  be  scientific  uncertainties. 
our  challenge  is  to  develop  an  action 
plan  that  avoids  making  the  problem 
any  worse  while  we  work  to  resolve  the 
uncertainties. 

At  the  very  least,  we  will  have  to 
change  the  way  we  use  fossil  fuels  and 
to  stop  the  destruction  of  forests 
around  the  world. 

A  couple  of  years  ago,  I  visited  Brazil 
where  my  colleagues  and  I  met  with 
numerous  government  officials,  sci- 
entists, and  citizens  concerned  with 
the  related  problems  of  deforestation 
and  the  greenhouse  effect. 

One  of  the  lessons  I  took  away  from 
those  talks  was  that  a  crucial  element 
of  any  international  plan  to  solve  these 
problems  must  be  a  recognition  of,  and 
respect  for  the  sovereignty  of  each  na- 
tion. We  must  also  appreciate  that  the 
pressures  on  developing  countries  that 
are  trying  desperately  to  improve  the 
standard  of  living  for  millions  of  im- 
poverished and  frequently  homeless 
people,  are  much  different  than  those 
facing  the  industrialized  world. 

The  lesser  developed  countries  have 
many  problems  that  demand  their  im- 
mediate attention.  To  many  of  their 
government  officials,  environmental 
protection  is  a  luxury  only  to  be  ad- 
dressed in  the  long  term  after  they 
have  dealt  with  housing,  health  care, 
education,  jobs,  food.  Sao  Paolo  is  a 
sprawling  urban  center  of  16  million 
people.  The  problems  there  overwhelm 
Brazilian  officials  and  the  preservation 
of  the  rain  forest  slides  down  their  pri- 
ority lists. 

An  additional  problem  is  the  fact 
that  developing  countries  are  sus- 
picious of  our  motives.  They  see  how 
the  industrialized  nations  have  ex- 
panded and  developed  at  the  expense  of 
the  environment.  Now,  suddenly  after 
we  have  gotten  ours  they  hear  us  tell- 
ing them  that  the  world's  pollution 
quota  has  been  used  up  and  they  can- 
not develop. 

No  one  can  deny  that  we  in  the  Unit- 
ed States  of  America  need  to  do  a  bet- 
ter job  in  our  share  of  protecting  the 
global  environment.  We  do  not  come  lo 
the  table  with  clean  hands.  The  threat 
of  global  climate  change  as  a  result  of 
the  greenhouse  effect  is  a  good  example 
of  this  problem. 

Yes,  Brazilian  deforestation  contrib- 
utes to  the  greenhouse  effect  in  two 
ways.  First,  the  burning  of  trees  and 
other  vegetation  releases  tremendous 
amounts  of  carbon  dioxide.  Second,  de- 
forestation eliminates  trees  which  pre- 
viously absorbed  carbon  dioxide  pro- 
duced elsewhere.  As  trees  grow  they 
absorb  CO2  and  hold  it  until  they  decay 
or  are  burned.  This  absorption  capacity 
is  called  a  "sink"".  The  oceans  are  the 
other  major  sink  for  CO^. 

But  destruction  of  the  Amazon  only 
contributes  an  estimated  7  percent  to 
the  greenhouse  effect.  By  comparison, 
the    United    States    is   responsible    foi- 


more  than  20  percent  of  the  greenhouse 
effect  through  our  automobiles  and 
wasteful  use  of  electricity  which  we  de- 
mand. It  is  produced— usually  by  burn- 
ing coal  or  oil. 

We  cannot  sit  here  and  point  fingers 
or  assign  blame.  If  we  expect  to  have 
any  credibility  with  Brazil  and  other 
developing  countries,  we  must: 

First,  reduce  emissions  of  carbon  di- 
oxide and  the  other  greenhouse  gases, 
such  as  methane;  and 

Second,  stop  the  destruction  of  our 
old  growth  forests. 

At  the  same  time,  we  need  to  make 
our  best  technologies  available  to  de- 
veloping countries  so  that  they  may 
develop  without  repeating  the  mis- 
takes of  our  past. 

Shortly  after  .Jose  Lutzenberger,  a 
world  famous  environmentalist,  was 
named  Brazil's  Secretary  of  Environ- 
ment in  1990.  I  had  the  pleasure  of 
hearing  him  speak. 

Mr.  Lutzenberger  referred  to  the  de- 
veloped countries  as  the  overdeveloped 
countries.  He  makes  an  excellent  point 
when  he  notes  that  our  planet  cannot 
afford  to  have  the  entire  world  develop 
in  the  excessive  manner  that  the  indus- 
trialized nations  have  done  to  date. 

For  example,  consider  private  auto- 
mobiles. Today  we  have  350  million  pri- 
vate cars  in  the  world.  If  all  of  the  de- 
veloping countries  were  to  duplicate 
the  level  of  automobile  ownership  that 
we  have  in  the  United  States,  Europe, 
and  Japan,  that  number  would  not  be 
350  million  but  nearly  3  billion  private 
cars.  When  you  extrapolate  to  the  next 
30  or  40  years,  when  the  world  popu- 
lation is  projected  to  reach  10  billion 
people,  the  number  of  cars  would  in- 
crease from  3  to  7  billion  private  cars. 
It  is  unthinkable  to  have  a  planet  with 
that  many  cars  spewing  carbon  dioxide 
and  other  pollutants  into  the  atmos- 
phere. 

I  am  confident  that,  just  as  we  have 
managed  to  make  tremendous  progress 
on  our  domestic  environmental  agenda, 
we  will  succeed  in  meeting  the  new 
challenges  that  are  presented  by  the 
global  environmental  agenda.  Yes.  we 
have  our  problems,  but  we  can  deal 
with  them  and  turn  them  into  opportu- 
nities. The  Rio  conference  will  start  us 
on  the  road  to  solving  these  problems, 
to  meeting  these  opportunities. 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
in  support  of  Senate  Concurrent  Reso- 
lution 89,  which  encourages  the  Presi- 
dent to  play  a  strong  and  active  role  in 
the  U.N.  Conference  on  Environment 
and  Development  scheduled  to  be  held 
in  Rio  de  Janeiro  in  early  .June.  This  is 
a  critically  important  meeting  being 
held  at  a  critically  important  time.  I 
am  proud  to  be  a  cosponsor  of  this  leg- 
islation expressing  the  Senate's  sup- 
port for  the  UNCED  process. 

The  UNCED  meeting  in  Rio—referred 
to  as  the  Earth  summit — represents  a 
unique  opportunity  for  the  nations  of 
the  world  to  commit  themselves  to  ad- 


dress a  whole  host  of  global  environ- 
mental problems — global  warming, 
ozone  depletion,  deforestation,  acid 
rain,  desertification,  and  sea  level  rise. 
It  is  a  change  to  forge  a  global  agree- 
ment on  what  needs  to  be  done  to  pro- 
tect our  planet  and  assist  developing 
nations  as  they  struggle  to  provide  for 
the  needs  of  their  people. 

This  will  not  be  easy;  over  100  na- 
tions will  be  represented  at  Rio,  each 
with  its  own,  often  conflicting,  needs 
and  desires.  Yet,  there  is  agreement  on 
some  key  points:  First,  the  Antarctic 
ozone  hole  and  the  accelerating  rise  in 
atmospheric  carbon  dioxide  levels  show 
clearly  that  pollution  is  no  longer  just 
a  local  or  regional  problem,  but  is  now 
a  global  one:  second,  global  environ- 
mental problems  will  affect  every  na- 
tion—we are  all  in  this  together;  and 
third,  addressing  problems  like  green- 
house warming  and  deforestation  will 
require  an  unprecedented  amount  of 
international  cooperation  and  coordi- 
nation. 

Although  the  United  States  is  the 
world's  largest  producer  of  carbon  diox- 
ide, we  cannot  stop  greenhouse  warm- 
ing all  by  ourselves.  As  this  resolution 
and  the  UNCED  process  make  clear, 
there  must  be  coordinated,  inter- 
national action.  That  action  is  re- 
quired on  several  fronts.  We  need  to 
continue  to  reduce  emissions  of  ozone- 
depleting  chemicals  like 
chlorofluorocarbons.  We  must  improve 
energy  efficiency.  We  must  ensure  safe 
and  ample  water  supplies,  particularly 
in  the  developing  world.  We  must  take 
steps  to  slow  deforestation  and  the 
frightening  loss  of  biodiversity  around 
the  world.  We  need  to  reduce  indis- 
criminate dumping  of  toxic  and  nu- 
clear wastes. 

Fortunately,  there  are  ways  to  meet 
these  challenges,  if  we  make  the  nec- 
essary long-term  investments,  and  if 
we  have  a  coordinated  international  ef- 
fort. According  to  an  article  by  Wil- 
liam K.  Stevens  in  the  March  17,  1992, 
issue  of  the  New  York  Times,  new  stud- 
ies are  showing  that  the  nations  of  the 
world  can  actually  save  money  by  tak- 
ing steps  to  reduce  their  emissions  of 
carbon  dioxide.  These  studies  indicate 
that  by  improving  their  energy  effi- 
ciency, and  making  more  with  less, 
companies  can  become  more  competi- 
tive in  world  markets.  There  may  be 
short-term  costs  for  new  equipment, 
but  in  the  long-term,  the  benefits  out- 
weigh the  costs — even  before  counting 
the  benefits  of  protecting  the  global 
environment. 

The  United  States  has  an  important 
role  to  play  at  UNCED.  It  can  provide 
technological  leadership— showing 

what  state-of-the-art  technology  can 
do  to  reduce  emissions  of  greenhouse 
gases.  And  even  more  importantly,  it 
can  provide  political  leadership,  show- 
ing that  this  country  recognizes  the  se- 
riousness of  greenhouse  warming  and  is 
willing  to  take  action  to  address  it.  I 


urge  my  colleagues  to  support  this  res- 
olution. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  this  resolution,  and  I 
want  to  commend  Senator  Kerry  for 
his  hard  work  on  it.  This  is  an  impor- 
tant issue  that  deserves  our  immediate 
attention. 

Mr.  President,  the  resolution  before 
us  is  a  simple  one.  It  does  not  change 
U.S.  law,  nor  is  it  binding  on  the  Presi- 
dent. It  simply  expresses  the  sense  of 
the  Senate  that  the  President  should 
play  an  active  role  in  the  upcoming 
U.N.  Conference  on  the  Environment 
and  Development.  Up  to  this  point,  un- 
fortunately, the  President  has  not 
shown  much  interest  in  doing  so. 

Mr.  President,  just  over  1  year  ago. 
the  world  watched  in  horror  as  a  mad- 
man by  the  name  of  Saddam  Hussein 
unleashed  his  violent  brand  of  environ- 
mental terrorism  upon  the  Persian 
Gulf  region.  Sadly,  massive  oilspills 
and  burning  oil  well  fires  are  not  the 
only  threats  to  our  global  environ- 
ment. For  years  we  have  been  facing 
the  threat  of  global  warming  and  a 
rapid  deterioration  of  the  ozone  layer. 

The  evidence  is  clear  and  unmistak- 
able, Mr.  President.  In  testimony  be- 
fore the  Senate  Commerce  Committee 
a  few  weeks  ago,  several  well-known 
researchers  offered  compelling  evi- 
dence that  the  mean  global  tempera- 
ture has  increased  between  0.3  and  0.6 
degrees  Celsius  since  1890.  Indeed,  the 
last  2  years  have  been  the  hottest  2 
years  on  record. 

By  the  year  2100,  the  predictions  are 
that  temperatures  could  increase  an- 
other 5  degrees  or  more,  reaching  levels 
unmatched  in  more  than  60  million 
years.  That  may  not  seem  like  much  to 
the  average  person,  Mr.  President,  but 
consider  this:  today  the  average  mean 
temperature  of  the  Earth  is  only  5  de- 
grees warmer  than  during  the  last  ice 
age.  If  temperatures  continue  to  climb, 
many  cities  will  be  buried  in  floods  as 
a  result  of  the  partial  melting  of  the 
polar  ice  caps. 

As  for  the  evidence  of  the  breakdown 
of  the  ozone  layer,  scientists  have  been 
tracking  this  phenomenon  since  the 
year  1973,  when  researchers  first  dis- 
covered the  damaging  impact  of 
chlorofluorocarbons,  or  CFC's.  Until 
recently,  however,  the  debate  has  cen- 
tered over  the  ozone  layer  above  the 
North  Pole,  and  parts  of  the  Southern 
Hemisphere. 

But  2  months  ago,  NASA  scientists 
warned  that  a  hole  in  the  ozone  layer 
could  open  up  over  New  England  as 
soon  as  this  year.  In  fact,  the  scientists 
reported,  during  one  period  at  the  end 
of  late  January  the  ozone  layer  over 
the  region  was  being  eaten  away  at  the 
rate  of  1  to  2  percent  per  day.  Sud- 
denly, Mr.  President,  ozone  is  an  issue 
all  of  us  must  confront. 

The  health  effects  of  reduced  ozone 
are  already  being  felt  in  the  Southern 
Hemisphere,  where  researchers  are  re- 


porting a  dramatic  increase  in  the 
number  of  cases  of  skin  cancer  and 
other  Sun-related  disorders.  In  some 
regions  of  Argentina,  families  are 
urged  to  keep  their  children  inside  dur- 
ing the  peak  summer  months.  Sci- 
entists believe  that  by  the  year  2000, 
ozone  depletion  will  have  caused  an  ad- 
ditional 1.6  million  cases  of  cataracts 
per  year  and  300,000  new  cases  of  skin 
cancer. 

In  the  face  of  this  compelling  evi- 
dence, what  is  the  reaction  of  the 
President  of  the  United  States?  It  is  al- 
most to  pretend  the  problem  does  not 
exist. 

On  global  warming,  the  President  an- 
nounced 2  weeks  ago  that  he  would  op- 
pose an  international  agreement  set- 
ting specific  timetables  and  targets  to 
reduce  emissions  of  greenhouse  gases 
such  as  carbon  dioxide.  On  the  ozone 
layer,  the  President  announced  2 
months  ago  a  modest  speedup  in  the 
timetable  to  eliminate  CFCs--a  day 
late  and  a  dollar  short,  in  the  view  of 
many. 

Finally.  Mr.  President,  we  still  have 
not  heard  confirmation  from  the  Presi- 
dent that  he  will  be  an  active  partici- 
pant in  the  U.N.  Conference  on  the  En- 
vironment and  Development  in  June  of 
this  year.  This  conference,  to  be  held  in 
Rio  de  Janeiro,  will  be  the  first  of  its 
kind.  It  represents  a  critical  oppor- 
tunity for  the  world  to  speak  as  one  on 
these  important  problems. 

Sadly,  the  President  of  the  United 
States  refuses  to  take  the  lead  when 
his  leadership  is  needed  most.  The 
leader  of  the  new  world  order — the  man 
who  summoned  29  nations  into  battle 
against  Iraq — is  being  dragged  almost 
against  his  will  into  this  all-important 
fight.  It  is  a  disheartening  sight,  Mr. 
President. 

So  Mr.  President,  it  is  regrettable 
that  today  we  consider  this  important 
resolution.  I  sa.y  regrettable  not  be- 
cause I  disagree  with  its  intent — to  the 
contrary,  I  think  it  is  a  fine  resolution. 
But  I  fail  to  see  why  it  should  take  a 
congressional  resolution  to  get  the 
President  to  take  the  lead  on  this 
issue.  And  I  don't  understand  why  it 
should  take  the  admonition  of  the  en- 
tire world  to  shame  the  President  into 
action. 

Mr.  BIDEN.  Mr.  President.  4  years 
ago.  President  Bush  promised  that  he 
would  do  battle  with  global  warming, 
using  the  White  House  effect  to  fight 
the  greenhouse  effect.  Now  we  have  be- 
fore the  Senate  a  resolution  urging  the 
President  to  support  international  ef- 
forts against  the  greenhouse  effect  and 
other  global  threats.  The  White  House 
effect  is  nowhere  to  be  found. 

The  opportunity  that  is  slipping 
away  is  the  international  conference  in 
early  June  in  Rio  de  Janeiro  in  Brazil. 
The  President's  delay  in  commiting  to 
this  battle  stands  in  sharp  contrast  to 
the  actions  of  other  world  leaders.  Doz- 
ens of  countries  have  strived  to  make 


the  conference  a  success.  But  they  have 
watched  as  the  United  States  has 
paused,  sat  silent  or  sought  to  weaken 
progressive  proposals. 

The  White  House  effect  has  served  to 
scuttle  the  talks,  not  to  promote  them. 
The  administration's  actions  to  date 
are  minimalist  in  nature  at  a  time 
when  bold  leadership  is  deperately 
needed.  And  Ihey  are  self-fulfilling  in 
their  effect.  I  will  not  be  surprised  if 
the  administration  argues  that  the 
President  will  not  attend  the  con- 
ference because  it  failed  to  reach  a 
break-through  agreement,  completely 
ignoring  its  own  role  in  all  but  making 
sure  a  meaningful  agreement  was  not 
reached. 

But  I  would  also  like  to  highlight 
other  arguments  that  have  been  made 
against  the  entire  process.  The  argu- 
ments need  to  be  highlighted  because, 
while  they  appear  reasonable,  they  lay 
the  groundwork  for  opposition  any  ac- 
tion on  global  warming  in  the  future. 

First,  a  dangerous  distinction  has 
been  created,  one  that  claims  we 
should  be  concerned  about  harmful  cli- 
mate change.  This  distinction  creates  a 
theory  of  good  climate  change  and  bad 
climate  change.  Acceptance  of  this 
premise  is  a  cover  for  no  action  of  any 
kind  on  climate  change. 

If  one  accepts  that  some  climate 
change  will  have  beneficial  effects, 
then  we  are  left  in  the  preposterous  sit- 
uation of  believing  we  can  pollute  our 
way  to  a  better  future.  The  good  cli- 
mate change  proponents  would  have  us 
believe  that  with  just  the  right  mix- 
ture of  sulfur  dioxide.  CFC's.  carbon  di- 
oxide, and  perhaps  a  healthy  dash  of 
deforestation,  we  can  make  our  winters 
warmer,  control  droughts  and  extend 
growing  seasons. 

While  these  types  of  changes  are  ex- 
pected under  most  global  warming  sce- 
narios, the  notion  that  we  can  some- 
how control  climate  changes  so  that 
they  are  all  beneficial  to  mankind  is 
absurd,  as  is  the  notion  that  with  just 
the  right  amount  of  pollution,  we  can 
offset  warming  trends. 

These  are  not  the  only  fallacious  ar- 
guments that  arise.  Several  predict  de- 
struction of  our  domestic  economy  if 
we  take  action  on  global  warming.  One 
underlying  belief  for  these  arguments 
is  that  economic  growth  and  energy 
consumption  must  move  in  lockstep. 
Therefore,  anv  programs  that  call  for 
reduced  energy  consumption  is  des- 
tined to  lower  our  standard  of  living. 

A  decade  of  proof  shows  this  argu- 
ment is  a  false  one.  In  the  years  from 
1972  to  1988.  our  Nation's  gross  domes- 
tic product  grew  by  more  than  55  per- 
cent, but  energy  consumption  rose  by 
only  10  percent.  We  managed  healthy 
economic  growth  with  increased  energ.v 
efficiency  and  conservation.  But  oppo- 
nents of  action  on  global  warming 
would  have  the  public  believe  that  we 
must  waste  energy  to  be  productive. 

Beyond  the  deceptive  arguments  used 
by  those  who  would  do  nothing  on  glob- 
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al  warming,  it  is  important  to  under- 
stand the  science  that  is  driving  this 
issue. 

No  one  asserts  that  scientists  fully 
understand  our  world's  ecosystem  and 
how  global  warming  could  affect  each 
region  of  the  planet.  But  they  do  know 
that  undeniable  changes  are  underway 
in  our  atmosphere.  Concentrations  of 
carbon  dioxide  are  rising  inexorably. 
CFC's  are  found  in  the  highest  reaches 
of  our  atmosphere  above  the  most  re- 
mote regions  of  the  globe.  Methane  lev- 
els are  rising. 

All  of  these  will  have  an  effect  on  na- 
ture's systems.  Any  doubts  about  that 
should  have  ended  with  the  discovery 
of  serious  thinning  of  the  ozone  above 
Antarctica.  The  ozone  hole  shows  that 
man  can  and  does  affect  the  atmos- 
phere, that  pollutants  do  not  conven- 
iently disappear  as  some  would  wish. 

That  is  the  basis  for  concern  about 
global  climate  change — that  the  cumu- 
lative effect  of  each  of  our  actions 
could  have  severe  effects  on  our  plan- 
et's and  children's  future.  The  Flarth 
summit  is  a  first  step  toward  fending 
off  catastrophe. 

The  conference  in  Rio  in  June  rep- 
resents an  effort  by  160  nations  to  de- 
velop a  system  to  deal  with  this  poten- 
tially devastating  problem.  But  noth- 
ing will  happen  unless  the  United 
States  decides  it  should  move  forward. 
That  is  the  position  we  are  in  as  a  su- 
perpower   and    as    the    single    largest 


stating  the  sense  of  the  Congress  of  cussions  for  the  U.N.  Conference  on  En- 
points  the  United  States  should  sup-  vironment  and  Development  [UNCED]. 
port  in  the  talks.  Those  points  included    Without  the  United  States  participa- 


verifiable  goals  and  plans  by  each 
country  to  reach  those  goals.  That  res- 
olution was  approved  by  Congress.  The 
resolution  says,  in  part,  that  "strong 
leadership  by  the  United  States  is  cru- 
cial to  achieving  an  agreement  on  a 
framework  global  convention  in  time 
for  the  United  Nations  Conference  on 
Environment  and  Development  to  be 
held  in  Brazil  in  June,  1992." 

Unfortunately,  the  administration 
continued  to  stand  alone  on  its  posi- 
tion on  global  climate  change,  in  oppo- 
sition to  anything  but  business  as 
usual. 

The  resolution  called  for  a  balanced 
approach,  one  that  recognized  the  need 
for  further  research,  but  opposed  allow- 
ing a  small  degree  of  uncertainty  to 
block  needed  actions.  The  resolution 
called  for  "adoption  of  national  strate- 
gies to  address  climate  change  *  *  « 
and  to  make  public  the  elements  of 
such  strategy." 

We  hear  the  administration  claim 
that  they  support  these  goals,  but 
when  they  are  raised  in  the  context  of 


tion  in  preliminary  talks  and  a  guaran- 
tee of  our  presence  at  UNCED  in  June, 
the  likelihood  of  a  forceful  inter- 
national accord  being  reached  will  be 
dramatically  reduced. 

Mr.  President,  planet  Earth  is  in 
peril,  and  Americans  helped  her  reach 
this  critical  state.  However,  as  the 
data  rolls  in,  more  and  more  Ameri- 
cans are  realizing  that  the  words  "pres- 
ervation," "conservation,"  and  "sus- 
tainable development"  are  not  radical 
leftwing  terms,  they  are  terms  that  we 
must  all  become  familiar  with.  Envi- 
ronmental leadership  should  not  be  re- 
duced to  a  game  of  petty  politics,  it 
should  be  characterized  by  common 
sense.  Common  sense  tells  us  that  we 
must  act  now. 

Unfortunately,  either  our  President 
does  not  believe  the  scientific  evidence 
presented  to  him  of  global  environ- 
mental degradation,  or  he  just  does  not 
care  to  concern  himself  with  the  facts. 
Many  of  the  world's  most  respected  re- 
searchers are  convinced  that  global 
warming  is  a  real   threat,   meanwhile 


the    Rio   meeting,    the  administration     ^^^  United  States  continues  to  produce 

20  percent  of  the  world's  carbon  dioxide 
emissions.    The    recent    space    shuttle 


shifts  to  opposition.  At  a  time  when 
the  positions  they  claim  to  support  can 
be  given  real  meaning,  the  administra- 
tion backs  off. 

I  fear  that  barring  a  herculean  effort, 
the  lofty  goals  envisioned  for  the  Rio 


source  of  greenhouse  gases.  And  it  is  in     Conference    months   ago    have   already 


this  position  that  our  representatives, 
under  direction  from  the  administra- 
tion, have  failed. 

The  contrast  is  stark  between  our 
role  in  the  Uruguay  round  of  trade 
talks,  and  the  talks  leading  up  to  the 
Rio  Conference.  In  the  Uruguay  round, 
the  President  and  the  administration 
have  been  very  active,  very  assertive  in 
pushing  for  an  agreement.  They  have 
attempted  to  browbeat  laggards  in 
every  forum  possible  to  settle  remain- 
ing issues.  And  they  have  refused  to 
give  up  on  the  process.  Without  the  ad- 
ministration's determination  to  reach 
an  agreement,  the  talks  would  have 
collapsed  long  ago. 

But  with  the  Rio  conference,  it  has 
been  silence.  Almost  nothing  produc- 
tive has  come  forth  from  the  adminis- 
tration.   Reports   from    the    talks   con- 


been  scuttled.  Full  realization  of  the 
administration's  strategy  will  not 
begin  to  be  known  until  June.  In  the 
years  that  follow,  recognition  can  only 
grow  that  Rio  was  an  opportunity  that 
was  wasted. 

Mr.  SANFORD.  Mr.  President.  I  rise 
to  add  my  voice  to  the  numbers  who 
have  expressed  their  embarrassment 
over  this  Nation's  lack  of  global  envi- 
ronmental leadership.  The  United 
States  of  America  must  stand  and  be 
counted  as  a  people  who  care  not  onl.v 
about  the  health  and  happiness  of  their 
own  children,  but  also  about  the  chil- 
dren of  foreign  lands  who  have  yet  to 
be  born. 

I  am  an  original  cosponsor  of  Senate 
Concurrent  Resolution  89,  and  support 
its  companion  House  Concurrent  Reso- 
lution  292.   which    is    before   us   today. 


stantly  cite  frustration  on  the  part  of    The  resolution  calls  upon  the  President 


not  just  developing  nations,  but  also 
other  industrialized  nations  tliat  sup- 
port action  against  global  warming. 

The  contrast  shows  how  much  more 
the  administration  could  have  done  in 
the  months  leading  up  to  the  talks. 
They  could  have  and  should  have  been 


of  this  Union  to  look  beyond  the  rhet- 
oric of  narrow  special  interests.  I  sin- 
cerely hope  that  our  President  will 
wake  up  and  take  instruction  from  his 
own  claim  that  America  is  now  the 
world's  only  superpower.  As  the  admin- 


istration charts  the  course  of  the  most 
much  more  progressive  in  fact,  not  just  powerful  Nation  on  Earth,  should  not 
in  their  press  releases.  This  criticism  is  the  very  health  and  life  of  this  planet 
not  a  new  development.    For  months,     be  a  priority'.' 

concerned  observers  have  tried  to  get        I   join   my   colleagues   in   requesting 

the    administration    to    move    on    this     that   President   Bush   immediately   in-     conference"  and  Vy  supporting  "respon- 
'®^"®-    ,   ,      ,        ^       _,  ,  vo've  this  Nation,  with  all  of  its  sci-    sible  proposals  at  the  convention. 

L,ast  July.  I  authored  language  m  the     entific  knowledge  and  world  innuence,        I  am  pleased  to  join  my  colleagues  in 

in  the  task  of  planning  meaningful  dis-    support   of  this  resolution   and   I   am 


mission  revealed  areas  of  ozone  deple- 
tion over  the  United  States,  in  addition 
to  those  areas  already  documented. 
The  tropical  forests,  which  hold  endan- 
gered species,  lifesaving  drugs,  and  the 
lungs  of  the  world,  are  disappearing  at 
a  rate  of  more  than  an  acre  a  second. 
As  the  world  population  skyrockets, 
industrial  and  Third  World  nations 
alike  are  polluting  our  land  and  our 
water;  if  this  trend  continues,  it  spells 
the  end  for  thousands  of  species  of 
plants  and  animals,  and  it  ensures  that 
the  quality  of  life  for  future  genera- 
tions will  certainly  be  compromised. 

Mr.  President,  the  administration 
prides  itself  on  foreign  policy  successes 
and  being  the  big  kid  on  the  global 
block.  Is  it  not  a  proper  placement  of 
priorities  to  continue  this  leadership 
role  to  help  bring  nations  together  to 
preserve  the  world  environment? 

Many  of  my  colleagues  have  ex- 
pressed their  pride  in  the  progress  that 
America  has  made  in  the  area  of  envi- 
ronmental technology.  I  share  this 
pride  and  am  encouraged  by  the  possi- 
bility of  new  global  markets  that 
might  be  established  if  the  United 
States  takes  the  lead  in  negotiating 
tough,  effective  agreements  for  envi- 
ronmental cleanups. 

We  stand  to  gain  in  so  many  ways  by 
taking  a  visionary  approach  to  solving 
the  international  threats  to  this  Earth 
and  its  atmosphere.  The  President  can 
prove  America's  global  stature  by  play- 
ing an  active  role  in  the  preparation  of 
UNCED,   by   personally  attending   the 
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hopeful  that  the  President  will  note  its 
broad  support. 

The  PRESIDING  OFFICER.  All  time 
under  the  previous  order  has  expired. 

The  Chair  recognizes  the  majority 
leader,  Senator  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  I  had 
understood  that  Senator  Dole  wished 
to  speak,  and  I  inquire  as  to  whether 
Senator  Dole  does  wish  to  speak  on 
the  resolution. 

Mr.  WALLOP.  Mr,  President,  if  the 
majority  leader  will  yield,  I  am  told 
the  Senator  would  wish  maybe  5  min- 
ut^6s  or  so 

Mr.  MITCHELL.  Then,  Mr.  President, 
this  is  to  accommodate  Senator  Dole, 
and  I  wish  to  speak,  as  well.  We  both 
can  use  part  of  our  leader  time. 

Is  Senator  Dole  on  the  way  now? 

Mr.  President,  what  I  am  going  to  do 
is  momentarily  suggest  the  absence  of 
a  quorum  to  permit  Senator  Dole  to 
come  to  the  floor  to  make  his  remarks, 
and  then  I  will  make  closing  remarks 
of  just  a  couple  minutes. 

Mr.  SYMMS.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  MITCHELL.  I  yield. 

Mr.  SYMMS.  What  is  the  schedule  for 
the  remaining  part?  I  have  about  a  20- 
minute  speech  I  want  to  give  on  this 
subject. 

Mr.  MITCHELL.  Mr.  President,  I  do 
not  think  there  will  be  objection  to 
that.  The  vote  is  scheduled  at  noon, 
and  all  time  has  expired. 

Mr.  SYMMS.  During  the  remainder  of 
the  afternoon,  will  there  be  any  other 
time  for  the  Senator  to  make  his  pres- 
entation? 

Mr.  MITCHELL.  We  are  going  to  be 
proceeding  to  the  budget  resolution 
this  afternoon,  I  assume,  at  some  point 
in  time  later  today. 

If  the  Senator  would  like,  if  the  Sen- 
ator wishes,  when  we  conclude  action 
on  the  budget  this  evening,  before 
recessing  for  the  evening,  I  will  be 
pleased  to  provide  a  block  of  time  for 
the  Senator. 

Mr.  SYMMS.  I  thank  the  Senator.  I 
my  wait  to  see  how  late  that  is  going 
to  be.  I  thank  the  Senator. 

I  just  would  say  at  some  point  I 
would  like  to  be  heard  on  this  subject, 
and  I  share  the  views  of  the  Senator 
from  Wyoming. 

Mr.  KERRY.  Mr.  President,  will  the 
majority  leader  withhold  the  quorum 
call  for  the  purpose  of  two  unanimous 
consent  requests? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Michigan  [Mr.  Riegle]  and  the 
distinguished  Senator  from  Oklahoma 
[Mr.  BOREN]  be  added  as  cosponsors  of 
the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  to 
vote  on  the  Senate  resolution,  now  the 
pending  business,  and  its  possible,  be 
vitiated,  and  the  Senate  proceed  to  the 


House  resolution  under  the  previous 
order  when  the  time  for  a  vote  occurs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  I  thank  the  Chair  and  I 
thank  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  It  is 
my  understanding  that  there  will  now 
just  be  one  vote  on  the  resolution  it- 
self: and  I  correct? 

Mr.  WALLOP.  Yes.  If  the  majority 
leader  will  yield,  the  yeas  and  nays 
have  not  been  ordered  on  that,  and 
ought  to  be. 

Mr.  KERRY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Then,  Mr.  President, 
for  the  information  of  Senators,  the 
vote  will  occur,  depending  on  the 
length  of  the  statement.  The  Repub- 
lican leader  is  here.  We  will  proceed 
with  his  statement.  I  believe  the  vote 
will  occur  within  the  next  10  minutes. 
Senators  should  be  aware  of  that. 

Mr.  President,  I  now  yield  the  floor 
so  the  distinguished  Republican  leader 
can  make  his  statement. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 
Senator  Dole. 

Mr.  DOLE.  Mr.  President,  a  few  of 
my  colleagues  have  spent  this  morning 
criticizing  President  Bush  and  the 
United  States  of  America  for  single- 
handedly  destroying  the  global  envi- 
ronment. Nothing  is  further  from  the 
truth. 

I  listened  to  a  lot  of  this  on  my  TV^  in 
the  office.  I  do  not  believe  some  of  the 
statements  made  by  some  of  the  critics 
of  President  Bush. 

Environmental  laws  and  regulations 
governing  nearly  every  aspect  of  life  in 
America  are  stronger  in  the  United 
States  than  they  are  in  any  other  coun- 
try in  the  world.  We  have  laws  on  air 
emissions,  water  discharges,  filling  and 
dredging  wetlands  and  waterways,  dis- 
posal of  every  type  of  waste  from  com- 
mon household  garbage  to  toxic  chemi- 
cals to  radioactive  waste.  We  regulate 
almost  to  the  absurd,  demanding  asbes- 
tos which  has  been  safely  sealed  in 
place  instead  be  disrupted  and  removed 
at  enormous  cost.  We  demand  toxic 
waste  be  removed  from  leaking  dump 
sites  and  transferred  to  exotic,  space 
age  dumps  which  also  leak,  a  move 
that  generates  huge  profits  to  lawyers 
and  little,  if  any,  benefit  to  the  envi- 
ronment. 

Unfortunately,  those  who  have  criti- 
cized the  President  of  the  United 
States  this  morning  fail  to  tell  us  the 
basic  position  of  the  two  sides  in  the 
UNCED  negotiations.  The  United 
States  wants  to  have  a  cooperative 
agreement  whereby  all  nations  of  the 
world  commit  themselves  to  undertake 
the  same  type  of  aggressive  environ- 
mental controls  that  the  United  States 


has  taken.  Conversely,  the  Third  World 
has  viewed  these  negotiations  as  a  cash 
cow.  For  a  price,  the.y  have  said,  we 
might  be  able  to  interest  them  in  being 
concerned  about  the  environment. 

So,  Mr.  President,  let  us  ask  the 
American  people.  Let  us  ask  the  Amer- 
ican taxpayer  which  we  fail  to  do 
around  here  almost  every  day.  Ask  the 
American  taxpayer  the  real  question: 
Do  you  favor  sending  hundreds  of  mil- 
lions, if  not  billions,  of  your  tax  dollars 
to  foreign  countries  to  try  to  interest 
them  in  the  environment?  Or,  do  you 
favor  taking  a  tough  stand,  demand 
that  all  nations  follow  the  lead  of  the 
United  States  in  cleaning  the  air,  the 
water,  protecting  forests  and  species, 
and  eliminating  chemicals  which  are 
destroying  the  stratospheric  ozone 
layer? 

1  am  quite  certain  when  the  Amer- 
ican people  understand  the  facts — not 
the  speeches,  not  the  rhetoric,  not  the 
criticism  of  President  Bush-when  they 
are  told  the  truth,  they  will  reject  this 
sleight  of  hand  to  take  money  out  of 
the  hands  of  the  needy  in  this  country 
and  use  it  as  bribes  to  foreign  govern- 
ments. 

I  am  also  quite  certain  the  American 
people  would  instead  agree  that  Presi- 
dent Bush,  that  all  nations,  should  vol- 
untarily protect  the  fragile  environ- 
ment of  this  globe  which  is,  as  best  as 
I  can  determine,  the  only  choice  we 
have  in  choosing  a  place  for  mankind 
to  live. 

In  closing,  I  would  like  to  praise 
President  Bush  for  his  courage  in  tak- 
ing the  sensible  position  he  has.  He 
could  have  chosen  the  politically  expe- 
dient route  that  many  of  my  colletigues 
talked  about  this  morning  of  hiding  be- 
hind the  skirt  of  environmental  protec- 
tion and  allow  this  Nation  to  be 
blackmailed. 

President  Bush  is  standing  tAll  for 
the  environment  and  the  American 
people,  and  as  one  American,  let  me 
congratulate  the  President  on  doing  a 
superb  job. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  in 
June,  leaders  from  all  over  the  world 
will  meet  in  Brazil  for  the  Earth  sum- 
mit. This  will  be  the  largest  inter- 
national gathering  on  the  environment 
since  the  Stockholm  Conference  in 
1972. 

It  reflects  the  fact  that  environ- 
mental values  are  more  deeply 
inbedded  than  ever  before.  Citizens  in 
all  countries,  of  all  cultures  and  re- 
gions, realize  that  protecting  the  glob- 
al environment  is  essential  to  human 
survival.  More  than  ever,  individuals 
and  governments  recognize  that  envi- 
ronmental protection  is  essential  for 
economic  health. 

Yet.  during  the  time  of  heightened 
global  awareness  of  the  environment. 
President  Bush  has  not  yet  agreed  to 
attend  the  Earth  summit.  Other  West- 
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em  leaders  have  made  such  a  commit- 
ment; they  will  be  there  in  June. 

I  urge  the  President  to  attend  the 
Earth  summit.  He  should  show  the 
world  that  the  United  States,  which  is 
admittedly  part  of  the  global  environ- 
mental problem,  is  committed  to  bein« 
part  of  the  solution  as  well. 

The  Bush  administration  is  unfortu- 
nately preventing  progress  on  a  global 
climate  change  convention.  Several 
areas  of  disagreement  have  arisen 
within  the  negotiations  on  a  conven- 
tion. These  disagreements  have  been 
nurtured  by  the  U.S.  refusal  to  commit 
to  meaningful  limits  on  U.S.  green- 
house gas  emissions.  Negotiations  have 
progressed  slowly,  in  part  because  the 
Bush  administration  refuses  to  commit 
to  any  controls  on  carbon  dioxide,  the 
dominant  greenhouse  gas. 

The  European  Community  has  com- 
mitted to  a  policy  of  stabilizing  carbon 
dioxide  emissions  at  1990  levels  by  the 
year  2000.  Other  nations  have  commit- 
ted to  reductions  in  emissions.  The 
Bush  administration  has  isolated  the 
United  States  by  refusing  to  commit  to 
any  controls  on  greenhouse  gas  emis- 
sions. 

The  world  cannot  afford  continued 
delay  by  the  Bush  administration. 
Even  if  we  stop  emitting  all  greenhouse 
gases  today — an  impossible  prospect- 
but  even  if  we  did  so,  there  will  still  be 
more  warming  of  the  Earth's  atmos- 
phere. Further  delay  means  our  chil- 
dren and  their  children  will  pay  an 
even  higher  price. 

The  Bush  administration  wrings  its 
hands,  paralyzed  by  fear  that  action 
will  cost  too  much.  But  its  own  studies 
show  that  there  are  cost-effective  ways 
to  reduce  carbon  dioxide  emissions. 
And  forgotten  by  the  administration  is 
the  very  high  cost  of  inaction. 

To  avoid  increasing  carbon  dioxide 
emissions,  we  need  to  use  energy  more 
efficiently.  Energy  efficiency  creates 
jobs  and  saves  money.  Curbing  emis- 
sions in  concert  with  other  nations  will 
create  global  markets  for  American 
products  and  American  services  that 
improve  efficiency  and  reduce  emis- 
sions. Some  other  nations  already  rec- 
ognize the  chance  to  improve  their  bal- 
ance of  trade.  We  should  act  aggres- 
sively in  this  area.  We  forfeit  both  an 
environmental  and  a  trade  edge  by  hes- 
itation. 

By  itself,  the  United  States  contrib- 
utes 20  percent  of  the  entire  world's 
carbon  dioxide  emissions.  Yet  the  ad- 
ministration isolates  the  United  States 
as  it  shrinks  from  leading  the  world 
with  aggressive  environmental  diplo- 
macy. 

The  United  States  cannot  afford  any 
more  environmental  timidity  on  this 
critical  issue. 

I  urge  the  President  to  attend  the 
Earth  summit  and  to  reverse  the  posi- 
tion of  his  administration  on  global 
warming.  It  is  time  to  act  foi-  ourselves 
and  for  generations  to  come. 


April  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


8329 


Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Bump- 
KRS  of  Arkansas  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  clerk 
will  report  House  Concurrent  Resolu- 
tion 292. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  292) 
expressinK  the  sense  of  the  Congress  with  re- 
spect to  United  States  participation  in  the 
United  Nations  Conference  on  Environment 
and  Development  (UNCED). 

The  PRESIDING  OFFICER.  Under 
the  order,  the  text  of  Senate  Concur- 
rent Resolution  89,  as  amended,  is  sub- 
stituted for  the  text  of  the  pending 
House  concurrent  resolution. 

The  question  is  on  agreeing  to  the 
concurrent  resolution  (H.  Con.  Res. 
292),  as  amended.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  and 
the  Senator  from  Arkansas  [Mr. 
PhyorJ,  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  87. 
nays  11,  as  follows: 

(Rollcall  Vote  No.  67  Leg.] 
YEAS— 87 


Adams 

Kord 

.McConnell 

Akaka 

Fowler 

Meuenbaum 

Baucua 

Gam 

.Mlkulskl 

B«-ntscn 

Glenn 

Mitchell 

nirtpn 

Gore 

Moynihan 

GIntraman 

Gorton 

Murkowski 

Dunrt 

Graham 

Nickles 

Bort'n 

Gras.sley 

Nunn 

Drafllcy 

Harkm 

Packwood 

Hr^'auA 

Hatrh 

Pell 

Brown 

Hatfield 

Hressler 

Hryan 

Heflln 

R«ld 

Hunlick 

HolllnRs 

Riegle 

Hyrd 

Inouyf 

Robb 

Chafce 

lef fords 

Hockefeller 

Coats 

•Johnston 

Roth 

Cochran 

Ka-ssebaum 

Rudman 

Cohen 

K.islen 

San  ford 

Conrad 

Kennedy 

.^arbanes 

Cranston 

Kerrey 

Sasser 

D  Amato 

Kerry 

Seymour 

Danforth 

Kohl 

Shelby 

D.i.s<-hlp 

lAutenberg 

Simon 

DeConclnl 

Leahy 

Specter 

Dixon 

Levin 

Thurmond 

Dodd 

Lleberman 

Warner 

Domenirl 

I.ugar 

Wellslone 

Durenberger 

.Maok 

WIrth 

Exon 

McCain 

NAYS -11 

Wofford 

Bums 

Helms 

.Stevens 

Cratg 

Lott 

Symms 

Dole 

Simpson 

Wiillop 

Oramm 

Smith 

NOT  VOTING- 

2 

Bumpers 

Pryor 

So  the  concurrent  resolution  (H.  Con. 
Res.  292).  as  amended,  was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

Mr.  KERRY.  I  move  to  reconsider  the 
vote. 

Mr.  ROTH.  1  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Con- 
current Resolution  89  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  majority  leader. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  under 
the  previous  order,  the  Senate  was  now 
to  recess  for  the  respective  party  con- 
ferences. I  have  been  asked  by  the  Sen- 
ator from  Delaware  for  the  opportunity 
to  address  the  Senate  now  as  if  in 
morning  business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Delaware 
be  recognized  to  address  the  Senate  as 
if  in  morning  business  for  20  minutes, 
and  that  upon  the  completion  of  his  re- 
marks the  Senate  stand  in  recess  as 
under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  want  to 
express  my  appreciation  both  to  the 
majority  leader  and  the  Chair  for  the 
courtesy  extended  to  me  to  make  my 
statement  for  the  next  20  minutes. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  2531  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  SIMON  addressed  the  Chair, 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  chair  recognizes  the  Sen- 
ator from  Illinois. 


FISCAL  IRRESPONSIBILITY 

Mr.  SIMON.  Mr.  President,  I  picked 
up  a  Washington  Post  Sunday  morning, 
and  I  read  the  superb  article  by  our 
colleague.  Senator  Lloyd  Bentsen,  ti- 
tled "A  Straddle  Into  Irresponsibility." 

In  that  article,  he  talks  about  how 
we  are  drifting  into  greater  and  greater 
fiscal  irresponsibility  with  the  growth 
of  the  Federal  budget  deficit.  I  know 
the  Presiding  Officer  and  I  are  both  on 
the  Budget  Committee,  and  I  do  not 
think  there  is  any  question  that  the 
deficit  this  next  fiscal  year  will  exceed 
$400  billion.  It  is  hardly  conceivable 
that  we  are  going  to  have  that. 

It  was  not  too  long  ago  when  the 
total  indebtedness  of  the  Federal  Gov- 
ernment, from  George  Washington  on, 
and  I  think  up  until  just  about  the 
time  Jimmy  Carter  took  office,  totaled 
$400  billion.  Before  he  left  office,  the 
total  debt  was  less  than  $1  trillion.  It  is 
now  approaching  $3.9  trillion.  We  can- 
not keep  that  up  indefinitely. 

This  article  calls  on  both  parties  to 
do  something  about  it,  and  specifically 
calls  on  the  President  to  face  up  to 
this.  It  urges  that  both  candidates  for 
President  this  time  face  up  to  this. 


If  I  can  just  read  the  final  few  sen- 
tences here: 

It  is  not  my  purpose  to  lay  the  blame  for 
our  deficits  at  the  feet  of  the  President  or  at 
the  door  of  the  Republican  Party.  There's 
enough  blame  to  go  around.  We  Democrats  in 
Congress  have  added  our  fair  share  to  the 
deficit,  and  there's  no  question  that  some  of 
those  among  us  would  adamantly  oppose  the 
best  efforts  of  any  President  to  deal  with  the 
deficit. 

The  President  didn't  cause  the  deficit  by 
himself  and  can't  be  expected  to  deal  with  it 
alone,  either.  But  unless  the  President  takes 
the  lead,  there'll  be  no  dealing  with  it  at  all. 

I  believe  that  to  be  the  case. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  this  excellent  op-ed  article 
by  our  colleague.  Senator  Lloyd  Bent- 
sen. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Apr.  5,  1992] 

A  Straddle  Into  Irresponsibility 

(By  Lloyd  Bentsen) 

If  Bob  Dole  had  been  elected  president  in 
1988,  dealing  with  the  federal  deficit  would 
have  been  his  top  priority,  and  there's  little 
doubt  in  my  mind  it  would  be  under  control 
by  now. 

The  deficit  has  not  been  a  priority  for 
President  Bush,  except  for  a  brief  period  in 
1990,  and  so  it  has  ballooned  from  $154  billion 
to  $400  billion  a  year.  Given  the  course  of  his 
campaign  so  far,  there's  every  reason  to  ex- 
pect more  of  the  same  if  he  is  reelected. 

The  Post  rightly  honors  Dole  as  one  of  a 
small  group  of  senators  who  have  coura- 
geously fought  to  eliminate  the  deficit  over 
the  years.  And  he  really  paid  a  political  price 
for  his  courage  in  the  New  Hampshire  Repub- 
lican primary  of  1988. 

Dole  came  into  New  Hampshire  as  the 
front-runner,  leading  in  the  polls  and  having 
beaten  Vice  President  Bush  in  Iowa.  The  vice 
president  actually  ran  third  in  Iowa,  behind 
both  Dole  and  the  Rev.  Pat  Robertson. 

Bush  came  out  swinging  in  New  Hamp- 
shire. He  ran  TV  ads  unfairly  charging  that 
Dole  would  increase  taxes,  simply  because 
that  was  among  the  options  Dole  felt  a  presi- 
dent shouldn't  categorically  rule  out.  "Sen- 
ator Straddle,"  the  ads  called  him. 

That  wasn't  the  end  of  it.  Dole  had  sup- 
ported establishment  of  the  bipartisan  Na- 
tional Economic  Commission  to  find  ways  to 
cut  the  huge  federal  budget  deficits.  Many 
believed  the  commission — headed  by  two 
savvy  political  insiders,  Democrat  Robert 
Strauss  and  Republican  Drew  Lewis— offered 
the  last  best  hope  of  finally  breaking  the  im- 
passe that  had  nearly  paralyzed  the  budget 
process  for  most  of  Ronald  Reagan's  tenure. 

Vice  President  Bush  didn't  see  it  that  way. 
In  one  of  his  New  Hampshire  TV  ads,  he  said 
the  commission  "exists  to  provide  political 
cover  for  a  tax  hike.  If  it  doesn't  recommend 
a  tax  increase,  I'll  not  only  eat  my  hat,  I'll 
eat  Bob  Dole's  hat." 

After  beating  Dole  in  the  primaries,  the 
vice  president  went  on  to  the  Republican  Na- 
tional Convention,  where  he  was  nominated. 
In  his  acceptance  speech,  to  ensure  that  ev- 
eryone knew  of  his  adamant  stand  against 
tax  increases,  he  uttered  his  famous  "read 
my  lips"  pledge.  The  commission,  which  had 
become  a  political  football  in  the  New  Hamp- 
shire primary,  broke  up  in  disarray  a  year 
later.  Unable  to  reach  agreement,  it  Issued 
two  separate  reports  in  early  1989.  Neither 


report  recommended  a  tax  increase,  but 
there's  no  evidence  Bush  made  good  on  his 
offer  to  eat  both  his  and  Dole's  hats. 

President  Bush  insisted  his  "flexible 
freeze"  was  the  way  to  eliminate  the  deficit. 
That  and  some  budget  sleight  of  hand.  Dur- 
ing his  first  year  in  office,  he  proposed  an 
S&L  bailout  that  was  not  only  financed  with 
more  government  borrowing  but,  at  the  Bush 
administration's  insistence,  was  exempted 
from  the  discipline  of  the  Gramm-Rudman 
budget  law.  This  drove  up  the  cost  of  the 
bailout,  which  is  adding  more  than  $100  bil- 
lion to  the  deficit  this  year. 

In  his  1990  State  of  the  Union  address,  the 
president  was  still  claiming  he  would  bring 
federal  spending  under  control.  His  new 
budget,  he  said,  would  balance  the  budget  by 
1993  and  do  it  "with  no  new  taxes." 

But  a  few  months  later,  facing  the  need  for 
lower  interest  rates  to  soften  a  coming  reces- 
sion, the  president  admitted  his  flexible 
freeze  and  budget  gimmicks  weren't  up  to 
the  job  and  entered  budget  negotiations  with 
Congress.  This  ultimately  led  to  agreement 
on  a  series  of  spending  cuts  and  tax  increases 
intended  to  reduce  the  deficit  by  some  $S(X) 
billion  over  five  years. 

In  New  Hampshire  this  election  year,  the 
wheel  came  full  circle.  The  issue  again  was 
taxes,  only  this  time  Bush  wasn't  attacking 
Dole  for  refusing  to  sign  a  "no  taxes"  pledge. 
He  was  under  attack  himself  from  Patrick 
Buchanan  for  breaking  a  pledge  he  should 
never  have  made  in  1988. 

It  was  the  president's  reaction  to  the  Bu- 
chanan challenge,  far  more  than  the  chal- 
lenge itself,  which  convinced  me  his  reelec- 
tion would  likely  doom  us  to  another  four 
years  of  ballooning  deficits.  He  reacted,  first, 
by  pulling  away  from  the  relatively  modest 
tax  increases  in  his  own  1993  budget,  adding 
$17  billion  to  the  deficit  over  the  next  five 
years.  Second,  Bush  reacted  by  disavowing 
the  1990  budget  agreement  as  a  "mistake.  " 

I  am  encouraged  by  recent  bipartisan  sig- 
nals that  the  Senate  may  be  getting  serious 
about  deficit  reduction.  A  Democratic 
amendment  to  the  recent  tax  bill  would  have 
eliminated  a  middle-income  tax  cut  and  in- 
stead have  used  money  from  an  upper-in- 
come tax  increase  to  reduce  the  deficit  and 
help  replace  our  aging  transportation  infra- 
structure. On  the  Republican  side  of  the 
aisle,  there  is  growing  discussion  about  the 
need  to  rein  in  entitlement  programs,  which 
account  for  the  lion's  share  of  the  federal 
budget. 

I  have  reservations  about  both  appi-oaches. 
The  deficit  is  not  our  only  legacy  from  the 
1980s.  Another  is  a  tax  system  tilted  in  favor 
of  the  well-to-do.  A  tax  reduction  for  middle- 
income  families  is  needed  if  we  are  to  restore 
a  measure  of  fairness  to  that  system.  As  to 
entitlement  cuts,  if  by  this  my  Republican 
colleagues  refer  to  cuts  in  Medicare  and 
Medicaid— the  federal  government's  primary 
health  care  programs — they  need  to  carefully 
consider  cause  and  effect.  The  cause  is  the 
rising  cost  of  health  care,  which  not  only 
threatens  to  push  the  cost  of  Medicare  and 
Medicaid  through  the  roof  in  coming  years 
but  has  already  pushed  private  health  insur- 
ance beyond  the  reach  of  nearly  40  million 
Americans. 

But  disagreeing  with  these  proposals  does 
not  mean  I  dismiss  them.  Both  are  worthy  of 
consideration  as  good  starting  points  for  a 
viglorous  debate  on  deficit  reduction. 

Without  leadership  from  the  White  House, 
however,  any  effort  to  make  a  significant 
dent  in  the  federal  deficit  is  doomed  at  the 
outset,  and  we're  not  getting  that  kind  of 
leadership. 


Consider  the  president's  tax  plan.  Repub- 
lican and  Democratic  senators  alike  agree 
that  he  fails  to  pay  for  his  proposed  tax  cuts. 
and  the  Joint  Tax  Committee  estimates  his 
cuts  would  add  $32  billion  to  the  deficit  over 
the  next  six  years. 

His  own  administration  maintains  that 
adding  to  the  deficit  poses  more  economic 
risk  than  stimulus.  The  Office  of  Manage- 
ment and  Budget  warns  that  abandoning  the 
discipline  of  the  1990  budget  agreement 
"could  trouble  financial  markets,  cause  in- 
terest rates  to  rise  .  .  slow  recovery  and 
threaten  job  creation  "  Many  of  the  same 
Republican  senators  most  concerned  about 
the  budget  deficit— though  not  all  of  them— 
felt  compelled  to  vote  for  the  president's  tax 
cut,  budget  buster  or  not.  The  political  pres- 
sure to  support  an  initiative  by  a  president 
fi'om  ones  own  political  party  can  be  irre- 
sistible, especially  In  an  election  year. 

I  would  like  to  see  President  Bush  prove 
me  wrong.  I  would  urge  him  to  campaign  on 
a  pledge  to  eliminate  the  budget  deficit  no 
matter  what  it  takes,  and  I  would  urge  his 
Democratic  opponent  to  try  to  outdo  him  in 
this  regard  rather  than  seek  to  undercut 
him. 

It  IS  not  my  purpose  to  lay  the  blame  for 
our  deficits  at  the  feet  of  the  president  or  at 
the  door  of  the  Republican  Party.  There's 
enough  blame  to  go  around.  We  Democrats  in 
Congress  have  added  our  fair  share  to  the 
deficit,  and  there's  no  question  that  some  of 
those  among  us  would  adamantly  oppose  the 
best  efforts  of  any  president  to  deal  with  the 
deficit. 

The  president  didn't  cause  the  deficit  by 
himself  and  can't  be  expected  to  deal  with  it 
alone,  either.  But  unless  the  president  takes 
the  lead,  there'll  be  dealing  with  it  at  all. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Nebraska,  asks  unan- 
imous consent  that  the  previous  order 
to  recess  at  this  time  be  momentarily 
delayed. 

Without  objection,  it  is  so  ordered. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Chair  recognizes  the  Sen- 
ator from  Nebraska. 


THE  NATIONAL  DEBT 

Mr.  EXON.  Mr.  President.  I  have  just 
listened  to,  with  great  interest  and  ad- 
miration, the  statement  of  my  friend 
and  colleague  from  the  State  of  Illinois 
with  regard  to  the  excellent  piece  that 
was  just  not  another  op-ed  piece,  but 
an  excellent  statement  of  not  only  how 
we  got  ourselves  into  the  mess  with  the 
deficit  and  the  skyrocketing  national 
debt,  but  more  important,  the  ways  to 
get  out  of  it,  authored  by  our  great 
friend  and  colleague,  Senator  Lloyd 
Bentsen,  chairman  of  the  Finance 
Committee. 

I  wish  to  associate  myself  with  the 
remarks  of  the  Senator  from  Illinois, 
who  inserted  that  particular  piece  from 
the  Washington  Post  on  Sunday  into 
the  Record. 

It  is  the  best  summary  that  I  have 
ever  seen.  Many  of  us,  including  the 
present  occupant  of  the  chair,  the  Sen- 
ator from  Illinois,  have  been  working 
diligently  to  do  something  about  this 
for  many  years. 
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When  the  Senator  from  Illinois  was 
mentioning  how  this  thing  has  grown 
topsy-turvy,  totally  out  of  hand,  it  re- 
minded me  of  a  statement  I  made  from 
this  desk  on  this  floor  sometime  within 
the  last  2  weeks.  I  believe  that  it  was 
within  the  last  2  years  of  the  Jimmy 
Carter  term  of  serving  as  President  of 
the  United  States — I  was  a  member  of 
the  Budget  Committee  at  that  time. 
and  I  think  that  was  shortly  before  the 
Senator  from  Illinois  was  elected  to 
the  Senate  by  the  great  State  of  Illi- 
nois— there  was  a  terrible  furor  that 
broke  loose  fairly  late  in  the  year  in 
the  activity  of  the  Congress  when  a 
shocking  revelation  was  made. 

It  was  very  likely  that  the  United 
States,  unless  we  took  instantaneous 
action,  was  going  to  end  up  that  par- 
ticular fiscal  year  as  much  as  $70  bil- 
lion in  debt.  And,  you  know,  it  sent 
shock  waves  throughout  the  economy. 
We  have  been  told  now  for  lo  these 
many  years  that  unless  we  did  some- 
thing about  it.  the  stock  market  would 
make  us  rue  the  day  that  we  did  not 
bring  ourselves  to  fiscal  discipline. 

That  was  what — 12  years  ago.  give  or 
take  a  year  or  two.  That  was  two  or 
three  Presidents  ago,  give  or  take  one 
or  two  Presidents.  And  we  keep  going 
on  to  the  matter.  If  anybody  would 
have  indicated  back  in  that  year  of  1978 
or  1979,  whenever  it  was,  when  this 
event  took  place  where  members  of  the 
Budget  Committee  were  suddenly 
called  over  in  a  desperation  move  by 
President  Carter  to  address  that  mat- 
ter at  a  time  when  the  national  debt 
was  under  $1  trillion.  And  now  we  all 
know  within  the  next  few  months  it  is 
going  to  bust  through  the  $4  trillion 
figure.  If  we  had  told  the  people  that 
that  was  going  to  be  the  case  in  1992. 
we  either  would  have  been  laughed  out 
of  the  meeting  or  the  Government  very 
likely  would  have  collapsed  at  that 
point,  recognizing  that  there  is  no  way 
we  could  sustain  a  $4  trillion  debt. 

So,  sometimes  we  wonder  if  figures 
do  mean  anything.  I  happen  to  agree 
with  the  Senator  from  Illinois.  Indeed 
they  do  mean  something.  But  we  are 
just  putting  off  that  fateful  day  on  and 
on  and  doing  nothing  about  it. 


ENTRAPMENT 


Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  the  conclusion  of  my  very 
brief  remarks  a  front  page  article  from 
today's  New  York  Times,  April  7.  1992. 
by  Linda  Greenhouse,  special  to  the 
New  York  Times.  The  article  is  headed: 
"Justices,  in  Entrapment  Case.  Cast  a 
Rare  Vote  Against  Prosecutors." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  this  is  a 
story  that  has  to  do  with  a  Nebraskan 
whom  this  Senator  does  not  know  or 
does  not  remember,  but  he  is  a  con- 


stituent of  mine.  I  do  not  recall  that  I 
have  ever  known  him.  But  having 
served  Nebraska  for  about  20  years  in 
the  capacities  of  Governor  and  now  my 
13th  year  in  the  Senate,  the  chances 
are  somewhat  great  that  I  at  least  met 
this  gentleman  one  time.  I  do  not  know 
him.  I  do  not  ever  remember  him  even 
contacting  me.  but  I  have  been  follow- 
ing this  particular  case  with  some  in- 
terest in  the  paper,  primarily.  I  admit, 
because  this  man  was  from  Nebraska. 

This  is  a  case-  and  from  what  I  knew 
of  it.  not  just  because  it  was  a  Nebras- 
kan. I  was  delighted  at  the  5-to-4  split 
decision  in  the  Supreme  Court  yester- 
day that  held  in  this  case — and,  again, 
I  do  not  know  all  the  details,  but  the 
basis  of  it  is  that  in  this  particular 
case  the  Government  officials  went 
wa.v  beyond  any  due  bounds  with  re- 
gard to  entrapment. 

I  have  been  criticized  a  great  deal  as 
one  of  the  people  who  voted  for  Judge 
Thomas,  and  I  take  note  of  that  again 
today.  I  was  one  of  those  two  or  three 
votes  that  made  the  difference  with  re- 
gard to  Judge  Thomas'  being  shunted 
aside  or  confirmed.  Rightl.v  or  wrongly, 
after  stud.ying  the  whole  issue  in  great 
detail,  rightly  or  wrongly,  after  look- 
ing back  at  the  record,  rightly  or 
wrongly,  whatever  the  merits  of  the 
case  are.  I  suspect  that  there  has  never 
been  a  nomination  for  a  Supreme  Court 
Justice  that  has  riled  as  many  feathers 
and  waters  as  did  the  matter  of  Judge 
Thomas. 

At  this  time  I  can  point  to  at  least 
one  article  and  sa.v,  well,  at  least  in 
this  case  it  is  Judge  Thomas,  whom  I 
supported  and  felt  in  the  end  might  be 
not  the  rightwing  idealist  that  some 
people  have  alleged  that  he  was  and 
pointed  to  him  as  an  individual  who 
should  not  have  been  nominated, 
maybe  the.y  will  take  a  look  at  this  ar- 
ticle, and,  whether  they  agree  with  the 
Senator  from  Nebraska  or  not,  at  least 
I  want  to  point  out  that  I  think  that 
the  majority  of  the  Supreme  Court, 
with  Judge  Thomas  being  one  of  the 
key  votes  here,  made  the  right  deci- 
sion, from  m.v  perspective  on  what  is 
right  and  what  is  wrong  with  regard  to 
proper  activity  b,v  prosecutors  in  mak- 
mg  the  case. 

In  this  case,  the  Supreme  Court  of 
the  land  held  that  the  prosecutors  went 
wa.v  be.vond  due  bounds,  and  I  think 
the  decision  was  right. 

Mr.  President.  I  yield  the  floor. 

Ex  HI  HIT  1 

Justices,  in  Entr.m'mknt  Case,  Cast  a  Rahk 

Vote  Again.st  Prosecutor.s 

(By  Linda  Greenhouse) 

Washington.  April  6.— The  Supreme  Court 
overturned  a  Federal  pornography  convic- 
tion on  the  KTound  of  entrapment  today,  rul- 
ing 5  to  4  that  the  Government  had  failed  to 
prove  that  a  Nebra.ska  farmer  would  have 
violated  the  law  in  the  absence  of  an  elabo- 
rate .stinK  operation  that  took  more  than 
two  years  to  induce  him  to  order  child  por- 
nofc!raphy  throutfh  the  mail. 

The  decision,  written  by  Justice  Byron  R. 
White,  was  based  on  earlier  Supreme  Court 


rulings  on  entrapment,  requiring  the  pros- 
ecution to  show  that  a  person  induced  by 
Government  agents  to  commit  a  crime  had 
been  "independently  predisposed"  to  the 
criminal  conduct. 

The  ruling  Is  unlikely  to  cramp  the  Gov- 
ernment's routine  use  of  undercover  oper- 
ations to  investigate  drug  trafficking  or  the 
fencing  of  stolen  property.  The  majority  ap- 
peared to  view  this  case  almost  as  an  anom- 
alv.  an  e.xtreme  misuse  of  Government  power 
in  which  an  innocent  person  was  led  to  com- 
mit a  manufactured  crime. 

UNUSUAL  voting  PATTERN 

Still,  the  decision  was  notable,  both  as  a 
rare  defeat  for  the  Government  in  a  criminal 
case  before  the  current  Supreme  Court  and 
for  an  unusual  voting  pattern  that  saw  the 
two  newest  Justices,  David  H.  Souter  and 
Clarence  Thomas,  joining  the  majority. 

Justice  Sandra  Day  O'Connor  wrote  a  dis- 
senting opinion  that  was  also  signed  by  Jus- 
tice Thomas's  apparent  mentor  on  the  Court, 
Justice  Antonin  Scalia.  [Excerpts,  page  A25.] 

Justices  Harry  A.  Blackmun  and  John  Paul 
Stevens  joined  Justice  White's  majority 
opinion.  The  two  other  dissenters  were  Chief 
Justice  William  H.  Rehnquist  and  Justice 
Anthony  M.  Kennedy. 

With  52  decisions  Issued  so  far  this  term, 
this  was  the  first  case  to  be  decided  by  a  5- 
to-4  vote.  While  such  votes  were  once  com- 
mon, the  conservative  bloc  has  established 
such  dominance  that  the  current  Court  is  no 
longer  closely  divided  on  many  issues. 

With  only  Justice  White  and  Justice  O'Con- 
nor writing  opinions  today,  there  was  no  way 
of  knowing  why  the  other  Justices  lined  up 
as  they  did,  or  why  Justice  Thomas  and  Jus- 
tice Scalia  parted  company  for  only  the  sec- 
ond time. 

The  case.  Jacobson  v.  United  States,  No. 
90-1124.  was  an  appeal  by  a  Nebraska  man— 
a  "veteran-turned-farmer,"'  as  Justice  White 
described  him— who  at  the  age  of  56  was  con- 
victed of  violating  the  Child  Protection  Act. 
a  Federal  law  that  makes  it  a  crime  to  re- 
ceive sexually  explicit  photographs  of  chil- 
dren through  the  mail.  The  man,  Keith 
Jacobson.  initially  won  an  appeal  on  the 
ground  of  entrapment  before  a  panel  of  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit,  in  St.  Louis.  But  the  full 
Eighth  Circuit  upheld  his  conviction  in  Octo- 
ber 1990. 

DETAILS  OK  THE  CASE 

As  Justice  White's  opinion  today  re- 
counted in  detail.  Mr.  Jacobson.  who  had  no 
criminal  record,  first  came  to  the  Govern- 
ment's attention  in  1984  after  he  ordered  by 
mail  from  a  California  bookstore  two  maga- 
zines containing  photographs  of  nude  pre- 
teen  and  teen-axed  boys.  The  photographs 
did  not  depict  sexual  activity  and  did  not 
violate  the  law  at  that  time. 

Congress  changed  the  law  a  few  months 
later,  broadening  the  definition  of  child  por- 
nography to  include  the  type  of  material  Mr. 
Jacobson  had  bought.  Two  agencies,  the 
Postal  Service  and  the  Customs  Service, 
began  to  enforce  the  new  law.  Over  the  next 
two  and  a  half  years  these  agencies  set  up 
five  fictional  organizations,  with  such  names 
as  the  American  Hedonist  Society  and  the 
Heartland  Institute  for  a  New  Tomorrow. 

Postal  inspectors  found  Mr.  Jacobson's 
name  on  the  California  bookstore's  mailing 
list  and  sent  him  numerous  surveys  and  so- 
licitations to  fight  restrictive  pornography 
laws  by  ordering  "items  which  we  believe 
you  will  find  to  be  both  interesting  and  stim- 
ulating. "  One  postal  inspector,  using  a  pseu- 
donym, became  Mr.  Jacobson's  "pen  pal"  for 
a  time. 
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Finally,  Mr.  Jacobson  ordered  a  magazine 
containing  child  pornography  from  the  ficti- 
tious Far  E^astern  Trading  Company  Ltd. 
When  the  magazine  was  delivered,  he  was  ar- 
rested by  Federal  agents;  they  found  no 
other  child  pornography  in  his  house. 

A  QUESTION  OF  PREDISPOSITION 

Stressing  the  facts  of  the  case.  Justice 
White  said  the  Government  had  failed  to 
show  beyond  a  reasonable  doubt  that  Mr. 
Jacobson  was  predisposed  to  violate  the  law 
"prior  to  first  being  approached  by  Govern- 
ment agents." 

"In  their  zeal  to  enforce  the  law."  Justice 
White  said,  "Government  agents  may  not 
originate  a  criminal  design,  implant  in  an 
Innocent  person's  mind  the  disposition  to 
commit  a  criminal  act.  and  then  induce  com- 
mission of  the  crime  so  that  the  Government 
may  prosecute." 

In  her  dissenting  opinion.  Justice  O'Connor 
said  the  Court  had  expanded  the  entrapment 
defense  by  making  it  harder  for  the  Govern- 
ment to  show  the  required  "predisposition.  " 
In  previous  cases,  she  said,  the  Court  had  re- 
quired proof  of  predisposition  only  at  "the 
time  the  Government  agent  first  suggested 
the  crime,  not  when  the  Government  agent 
first  became  involved." 

The  majority  opinion  vigorously  disputed 
this  assertion.  Justice  White  said  the  Court 
had  established  60  years  ago  that  predisposi- 
tion must  be  shown  to  have  existed  "prior  to 
contact  with  law-enforcement  officers.  " 

The  Court  rejected  a  broader  argument 
that  Mr.  Jacobson's  lawyers  had  put  forward, 
under  which  an  entrapment  defense  would  be 
established  if  the  Government  failed  to  show 
that  it  had  a  "reasonable  suspicion"  for  sin- 
gling out  an  individual  for  investigation  in 
the  first  place. 

Under  the  test  the  Court  applied  today,  the 
Government  need  not  show  predisposition 
before  starting  an  investigation.  Ratlier,  pre- 
disposition would  be  adequately  established 
after  the  fact  if  a  suspect,  unlike  Mr. 
Jacobson,  "promptly  availed  himself  of  an 
opportunity  presented  by  Government 
agents  to  commit  a  crime. 


RECESS  UNTIL  2:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:30 
p.m. 

Thereupon,  the  Senate,  at  1:05  p.m., 
recessed  until  2:29:30  p.m.:  whereupon, 
the  Senate  reassembled  when  called  to 
order   by    the    Presiding   Officer    [Mr. 

ADAMS]. 


RECESS  UNTIL  2:50  P.M. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Washington,  asks 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2:50  p.m. 

There  being  no  objection,  the  Senate 
at  2:29:44  p.m.,  recessed  until  2:52  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Adams]. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Concurrent  Resolution  106,  Calendar 
No.  436. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res  106i 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal 
years  1993.  1994.  1995,  1996.  and  1997. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

PRIVILEGE  OK  THE  FL(K)R 

Mr.  SASSER.  Mr.  President.  1  ask 
unanimous  consent  that  the  staff  of 
the  Committee  on  the  Budget  and  its 
members,  including  congressional  fel- 
low Jay  Sutorius  and  Gemma 
Weiblinger.  be  allowed  to  remain  on 
the  floor  during  consideration  of  Sen- 
ate Concurrent  Resolution  106,  and  I 
send  a  list  of  this  staff  to  the  desk 
which  I  ask  unanimous  consent  to  have 
printed  in  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Staff  of  the  Committee  on  the  Budget- 
Regular  FLOOR  PRIVILEGES 

Abraham,  Amy,  regular. 

Abrams.  Janet,  regular. 

Adcock.  Sam.  regular. 

Banks.  Kip,  regular. 

Bartko.  Lisa,  15  minutes. 

Bath,  Diane.  15  minutes. 

Bundy.  Agnes,  w/o  pass. 

Boyer.  Vi.  regular. 

Callahan,  John,  wo  pass. 

Capretta.  Jim,  regular. 

Caruson.  Kiki.  regular. 

Cestar,  John,  regular. 

Clark,  Beth,  15  minutes. 

Daghlian.  Lynn,  regular. 

Dammann,  Julie,  regular. 

Dauster.  Bill,  wo  pass. 

Del  Balzo.  Tony,  regular. 

Deignan,  Kathy,  w/o  pass. 

DeValk,  Randy,  regular. 

Driscoll.  Ann.  15  minutes. 

Echols,  Louise,  15  minutes. 

Foster.  J.D.,  regular. 

Flickner,  Charlie,  regular. 

Gatta,  Andrea,  15  minutes. 

Gandy,  Nanette,  regular. 

Gilliam,  Bert,  15  minutes. 

Greenwald.  Matt,  regular. 

Hannah,  Paul,  regular. 

Hill,  Anne  Willis,  regular. 

Hlnes,  Kelly.  15  minutes. 

Hoagland,  Bill,  wo  pass. 


Hudson.  Laura,  regular. 
Huffer.  Joan,  regular 
Kearney.  James,  regular. 
Keane.  Sharon,  regular. 
Kestnbaum.  Amy.  regular 
King.  Bruce,  regular. 
Larish.  Ken,  15  minutes. 
Longona.  Melissa,  regular 
Love.  Judy,  regular. 
MacGregor.  Jennie.  15  minutes. 
Marshall.  Hazen.  regular. 
Marr.  Chuck,  regular. 
McLean.  Chris,  regular. 
McGuire.  Carole,  regular. 
Mitchell.  Kevin,  15  minutes. 
Miller.  Anne,  regular. 
Naylor.  Mary,  regular. 
Nelson.  Sue.  regular. 
Nicholas,  Angela.  15  minutes. 
Obermayer.  Adele.  regular 
Olin.  Doug,  regular. 
Ondrick.  Cris.  regular 
Paul.  Betsy.  15  minutes. 
Phillips.  Roy.  regular 
Pratt.  James,  regular. 
Ramonas.  Denise  G.,  regular. 
Reidy,  Cheri.  regular, 
Rel,  Ricardo.  regular. 
Rose.  Marc,  regular, 
Savary.  Paul,  regular. 
Schrader.  Mindy.  15  minutes. 
Smythe.  Austin,  w  o  pass. 
Solon.  Mike,  regular. 
Stein.  Larry,  w/o  pass. 
Stoddard,  Gordon,  regular, 
Strumpf,  Barry,  regular, 
Sutorius.  Jay.  regular. 
Taylor.  Peter,  regular. 
Weech.  Paul,  regular, 
Wheeler.  Brian,  regular, 
Williams.  Dave,  wo  pass. 

Note,  — Individuals  designated  'without 
pass"  have  privileges  to  be  admitted  under 
previous  letter  to  the  Sergeant  at  Arms, 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  presence 
and  use  of  small  electronic  calculators 
be  permitted  on  the  floor  of  the  Senate 
during  the  consideration  of  Senate 
Concurrent  Resolution  106. 

The  PRESIDING  OFFICER.  Is  there 
objection  from  the  Senator  from  New 
Mexico  [Mr.  Domenici]? 

Mr.  DOMENICI.  I  do  not  think  that 
will  do  any  good.  The  deficit  is  so  big 
we  need  big  computers.  But  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  the 
budget  resolution  that  comes  before 
the  body  for  fiscal  year  1993  is  essen- 
tially the  same  budget  as  represented 
by  the  so-called  chairman's  mark  that 
was  presented  to  the  Senate  Budget 
Committee  last  week,  with  one  signifi- 
cant amendment:  that  is.  a  change  in 
the  savings  in  defense. 

As  Members  know,  it  is  the  will  of 
the  Senate  that  all  budget  savings  go 
to  deficit  reduction  this  year.  We  de- 
termined on  the  Senate  floor  2  weeks 
ago.  after  we  heard  speech  after  speech 
about  the  primary  importance  of  defi- 
cit reduction,  that  savings  in  military 
spending  should  go  to  deficit  reduction 
for  fiscal  year  1993. 

Members  feel  very  strongly  on  this 
issue,  Mr.  President.  Some  Members  of 
the  Senate  have  announced   their  re- 
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tirement  over  the  past  few  weeks  on 
the  subject  of  the  deficit.  One  felt  so 
strongly  about  the  inability  of  this 
Government  to  control  the  deficit  that 
he  felt  compelled  to  not  seek  reelection 
for  the  Senate,  partially,  I  think,  over 
that  reason.  Another  announced  he 
would  not  seek  reelection  indicating' 
that  one  of  the  great  frustrations  of  his 
time  in  this  body  was  the  inability  to 
get  a  handle  on  the  Federal  deficit  and 
to  arrest  its  growth. 

So  I  have  listened  very  carefully  to 
what  my  colleagrues  have  had  to  say 
about  reducing  the  deficit.  The  distin- 
guished ranking  member  from  New 
Mexico,  Mr.  Domenici,  and  I  have  been 
very  concerned  for  a  number  of  years 
about  the  growth  of  the  deficit.  And  we 
have  worked  diligently  to  try  to  reduce 
it.  In  formulating  the  chairman's 
mark,  I  offered  the  Budget  Committee 
a  more  ambitious  proposal  to  reduce 
the  deficit  than  what  is  supplied  in  the 
resolution  that  I  am  bringing  to  the 
floor  today. 

The  original  mark  that  I  offered  in 
committee  would  have  provided  $13.3 
billion  in  deficit  reduction.  The  origi- 
nal mark  that  I  presented  to  the  Sen- 
ate Budget  Committee  would  have  re- 
duced the  deficit  $10  billion  more  than 
the  budget  presented  to  the  Congress 
by  the  President,  and  would  have  re- 
duced the  deficit  $2  billion  more  than 
the  budget  that  has  been  approved  by 
our  colleagues  in  the  House  of  Rep- 
resentatives. 

Achieving  that  level  of  savings 
meant  that  we  had  to  double  the  Presi- 
dent's very  meager  reduction  in  mili- 
tary spending.  I  think  that  is  a  very 
reasonable  and  achievable  prospect  for 
the  world  that  we  live  in.  By  doubling 
the  President's  reduction  in  military 
spending,  we  would  simply  be  reducing 
the  military  budget  by  slightly  over  2 
percent  for  fiscal  year  1993.  I  thought 
surely — given  the  collapse  of  the  old 
Soviet  Union,  the  very  changed  cir- 
cumstances that  we  find  ourselves  in 
these  days,  both  internationally  and 
also  domestically,  coming  now  in  the 
longest  recession  that  we  have  endured 
since  the  Second  World  War-  we  could 
find  more  savings  in  military  spending. 

But,  alas,  a  slight  majority  of  the 
Budget  Committee  voted  otherwise.  My 
proposal  failed  by  three  votes,  as  I  re- 
call, and  a  similar  proposal  offered  by 
the  distinguished  Senator  from  Ne- 
braska [Mr.  ExON]  failed  by  one  vote. 
And  I  can  only  say  that  I  am  very  dis- 
appointed that  in  the  committee  wp 
were  unable  to  make  a  more  signifi- 
cant reduction  in  military  spending, 
and  apply  that  reduction  to  diminish- 
ing the  size  of  the  Federal  budget  defi- 
cit that  we  will  be  encountering  for  the 
year  1993. 

As  my  colleagues  know,  ultimately, 
the  job  here  on  the  floor  of  this  Cham- 
ber is  to  measure  any  expenditure  thai 
we  are  called  upon  to  make  against  the 
need   for   that  expenditure,   and   what 


that  expenditure  contributes  to  the 
general  well-being  of  our  Nation.  I, 
frankly,  did  not  think  that  the  people 
of  this  country  would  object,  or  even 
understand  why,  with  a  military  budg- 
et approaching  $300  billion,  we  could 
not  cut  an  additional  $5  billion  from 
that  budget  after  our  cold  war  enemy 
had  been  vanquished  and  disappeared, 
after  we  won  the  cold  war,  and  when  we 
stood  in  the  world  as  the  only  remain- 
ing superpower.  I  thought  perhaps  that 
we  might  draw  some  conclusions  from 
the  collapse  of  the  old  Soviet  Union. 
They  remained  as  one  of  the  two  great 
military  superpowers  until  just  a  few 
months  ago,  and  then  economic  col- 
lapse came  upon  them,  and  that  was 
followed  by  political  collapse,  and  now 
we  see  the  collapse  of  their  military  es- 
tablishment. 

The  lesson  from  that,  it  appears  to 
me,  should  be  that  before  a  country 
can  be  a  sustainable  superpower,  it  has 
to  be  economically  strong.  It  has  to  be 
politically  strong,  and  then  it  can  be 
militarily  strong.  But  to  be  militarily 
strong,  without  being  economically 
strong  or  politically  strong,  is  like 
building  a  house  on  a  foundation  of 
sand.  The  military  leg  of  that  three- 
legged  stool  cannot  stand  on  its  own. 

So  I  did  not  think  the  American  peo- 
ple would  object.  In  fact,  I  thought 
they  would  applaud  a  further  reduction 
in  military  spending  by  only  $5  billion, 
which,  as  I  indicated,  really  represents, 
according  to  my  quick  arithmetic,  less 
than  2  percent  of  the  military  outlays 
for  fiscal  year  1993. 

But  that  was  not  to  be,  Mr.  Presi- 
dent. We  were  voted  down  in  commit- 
tee, b.v  the  thinnest  of  margins,  in  our 
effort  to  further  reduce  the  military 
budget  and  apply  those  savings  to  re- 
duction of  the  deficit.  Having  made 
that  observation,  Mr.  President,  per- 
haps the  highest  praise  that  I  have  for 
this  resolution  is  that  it  clears  the  way 
for  the  Senate  to  do  its  work  this  year. 
We  all  know  that  this  is  an  election 
year  and  of  all  of  the  attendant  pres- 
sures and  anxieties  that  come  with 
that,  and  posturing,  I  might  say  to  the 
distinguished  occupant  of  the  chair. 
Hut  we  all  know  that  about  election 
year  problems,  and  they  have  a  way  of 
slowing  down  bold  legislative  initia- 
tives. 

This  year  is  no  exception.  And  what 
is  most  important  now  is  that  the 
budget  process  needs  to  move  forward. 
The  appropriations  bills  need  to  start 
coming  to  the  floor.  We  need  to  start 
doing  our  business  now  in  an  orderly 
fashion,  as  expected  by  our  constitu- 
ents. We  need  to  consider  crucial  legis- 
lation, dealing  with  a  whole  host  of 
matters,  including  the  health  and  edu- 
cation of  our  people. 

The  budget  resolution  enables  all  of 
these  events  to  occur  in  a  logical,  or- 
derly, predictable,  and  precise  way. 

I  am  not  entirely  satisfied  with  the 
final    product,   as   I   said,   particularly 
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with  regard  to  the  area  of  military 
spending.  I  know  many  of  my  col- 
leagues frankly  on  both  sides  of  the 
aisle  join  me  in  that  call.  But  we  need 
to  swiftly  pass  a  resolution  and  we 
need  to  get  on  with  our  work  here  in 
the  Senate. 

Perhaps  one  of  the  most  salient  fea- 
tures of  this  resolution  is  that  it  places 
Federal  spending  below  a  budget  au- 
thority freeze  at  last  year's  level.  Vir- 
tually every  area  of  the  budget,  every 
function  of  this  Government  in  the  dis- 
cretionary area  is  constrained. 

For  those  who  sit  on  the  Appropria- 
tions Committee  to  meet  these  guide- 
lines, we  heard  just  this  afternoon  from 
the  distinguished  chairman  of  the  Sub- 
committee on  Health  and  Human  Serv- 
ices, for  the  appropriators  to  meet 
those  guidelines,  the  appropriations 
process  will  have  to  be  extraordinarily 
austere. 

The  chairman  of  the  Appropriations 
Subcommittee  on  Health  and  Human 
Services  told  some  of  us  informally 
this  afternoon  that  this  is  going  to  be 
a  very  lean  year;  that  there  were  going 
to  be  cuts  in  initiatives  that  were  very 
important  to  the  American  people; 
there  would  be  a  cut  he  thought  in 
medical  research,  a  cut  in  the  National 
Institutes  of  Health  appropriation  for 
the  vital  cancer  research,  and  a  whole 
host  of  very  important  research  at  this 
time.  He  outlined  cuts  in  a  whole  host 
of  programs  that  fall  under  his  area  of 
responsibility  in  the  Health  and 
Human  Services  Appropriations  Sub- 
committee. 

So  this  is  going  to  be  an  austere 
budget  on  the  domestic  side.  And  we 
made  that  point  repeatedly  during  the 
debate  on  the  so-called  walls  legisla- 
tion. You  will  recall,  Mr.  President, 
that  I  led  an  effort  on  the  floor  of  this 
body  some  2  or  3  weeks  ago  to  take 
down  what  I  perceived  to  be  an  arbi- 
trary wall  between  military  spending 
and  domestic  discretionary  spending 
saying  that  we  ought  to  keep  the  over- 
all deficit  reduction  targets.  But  as 
military  spending  came  down  we  ought 
to  have  the  option  of  using  at  least  a 
portion  of  that  military  spending  to  in- 
vest in  the  long-neglected  needs  of  the 
American  people,  to  invest  some  of  it 
in  our  infrastructure,  in  roads,  bridges, 
and  airports,  waste  water  treatment 
plants,  sewage  plants  so  we  could  move 
forward  with  our  clean  water  pro- 
grams. We  need  to  move  forward  in 
these  areas  so  that  transportation  and 
commerce  could  move  expeditiously. 

I  also  suggested  that  some  of  these 
funds  could  be  used  in  investing  in  our 
education.  It  is  a  well-known  fact  that 
we  have  a  problem  here  in  this  coun- 
try. The  students  of  American  parents, 
the  generation  to  come  to  take  their 
place  in  the  work  force  in  the  not  too 
distant  future,  are  not  comparing  fa- 
vorably in  educational  accomplish- 
ments with  the  students  of  other  coun- 
tries,   our    trading    partners    and    our 
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trading  adversaries,  Japan.  Germany, 
et  cetera.  It  was  felt  that  if  we  could 
use  some  of  these  military  savings, 
cuts  in  the  military  budget,  to  help  in 
the  area  of  education,  this  would  have 
an  uplifting  effect  for  many  decades  to 
come. 

But  that  was  not  to  be,  Mr.  Presi- 
dent. Our  effort  to  do  away  with  these 
walls  fell  victim  to  a  filibuster.  A  ma- 
jority of  the  Senators  wished  to  do 
away  with  the  walls  and  perhaps  had  in 
mind,  as  I  did,  allocating  a  portion  of 
the  military  saving  to  deficit  reduction 
and  a  portion  to  investment  in  our 
long-neglected  domestic  Initiatives. 

I  felt,  and  I  still  feel  today,  very 
strongly  that  it  is  time  we  start  invest- 
ing once  again  in  our  own  people.  We 
have  borne  the  long  dreary  struggle  of 
the  cold  war  and  we  have  won  it.  The 
American  people  have  paid  a  heavy 
price  for  that  with  trillions  and  tril- 
lions of  dollars  from  our  Treasury  and 
the  tens  of  thousands  who  perished. 
But  in  the  final  analysis  we  won  that 
long,  cold  war. 

I,  along  with  many  of  my  colleagues, 
felt  it  was  time  now  to  realize  some 
modicum  of  a  peace  dividend  and  take 
that  peace  dividend  and  invest  it  in  our 
own  people  who  have  made  the  sac- 
rifices and  borne  the  burden  over  the 
past  45  years;  much  more  sacrifices 
than  any  other  nation  on  the  face  of 
this  globe.  But  that  was  not  to  be.  So, 
we  have  a  budget  authority  freeze  on 
domestic  discretionary  appropriations 
at  last  year's  level. 

Now  the  committee  reported  mark 
has  four  primary  components.  First, 
there  is  the  defense  component  and  it 
is  essentially  the  President's  numbers 
with  regard  to  military  savings.  When 
translated  from  0MB  to  CBO  scoring, 
the  reductions  are  actually  a  little 
deeper  than  the  President's,  but  only 
very  slightly. 

The  committee  reported  mark  re- 
duces military  spending  below  the  1993 
caps  by  $8  billion  in  budget  authority 
and  $5.3  billion  in  outlays.  This  means 
that  we  will  be  spending  in  come  fiscal 
year  1993,  almost  $292  billion  on  main- 
taining the  military. 

Now,  the  fact  is  that  we  can  make 
substantial  reductions  in  the  military 
budget  along  the  lines  that  were  sug- 
gested by  the  distinguished  Senator 
from  Nebraska,  the  ranking  majority 
member  on  the  Armed  Services  Com- 
mittee, Mr.  ExON,  or  reductions  in  the 
military  budget  as  suggested  by  the 
distinguished  Senator  from  Illinois 
[Mr.  Simon],  or  the  reductions  sug- 
gested by  the  very  able  chairman  of  the 
House  Committee  on  Armed  Services, 
Chairman  Les  Aspin.  We  can  make 
these  cuts  with  policies  that  are  ra- 
tional and  that  are  supportable,  and  we 
can  make  them  without  reducing  mili- 
tary personnel  below  the  levels  con- 
tained in  the  President's  budget. 

The  committee  reported  mark  does 
not  pursue  such  policies  at  this  mo- 
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ment  in  history  and,  as  I  said  earlier, 
from  my  standpoint  I  think  that  is  a 
mistake. 

We  probably  will  have  several  at- 
tempts to  rectify  that  situation  during 
the  course  of  this  resolution.  But  we 
will  wait  and  see  what  happens  on 
amendments  that  might  be  offered  to 
reduce  military  spending  and  allocate 
those  savings  to  the  deficit  reduction 
problem. 

Now,  in  the  international  portion  of 
our  budget,  the  committee  adopted  the 
mark  that  I  suggested,  the  chairman's 
mark,  which  is  below  the  caps  in  the 
budget  summit  agreement  by  $1.3  bil- 
lion in  budget  authority  and  $800  mil- 
lion in  outlays.  As  with  defense,  the 
savings  will  go  directly  to  deficit  re- 
duction. I  note  that  international 
spending  at  this  level,  while  below  the 
caps  established  by  our  budget  agree- 
ment, is  still  $500  million  above  a 
freeze  at  1992  levels.  As  a  result  the  ad- 
ministration's previous  request  for  $650 
million  in  economic  aid  to  the  former 
Soviet  Union  can  still  be  accommo- 
dated by  the  Congress  if  it  chooses  to 
do  so  under  the  budget  figures  that  are 
put  forth  here  this  afternoon. 

But  other  initiatives,  new  initiatives, 
rapid  increases  in  existing  programs  in 
the  international  function  simply  can- 
not be  accommodated,  and  in  my  view 
that  is  the  way  it  ought  to  be.  Every 
area  of  the  budget  is  constrained  and 
international  spending  should  be  no 
different. 

If  we  are  going  to  reduce  domestic 
spending  for  our  own  people,  then  I 
think  international  spending  ought  to 
be  reduced  as  well  for  people  of  other 
countries. 

In  the  domestic  discretionary  portion 
of  the  budget,  spending  is  contained 
within  the  budget  caps  for  1993 — some 
$3.5  billion  below  the  caps  of  budget  au- 
thority. 

The  resolution  essentially  freezes  do- 
mestic spending  at  1992  enacted  levels. 
And  this  of  course  is  the  final  result  of 
not  removing  the  firewall  between  de- 
fense and  nondefense  savings  in  fiscal 
year  1993. 

Initially,  I  had  felt,  along  with  the 
distinguished  chairman  of  the  .Joint 
Economics  Committee,  that  some  of 
the  military  savings  might  be  invested 
in  domestic  initiatives  that  would 
stimulate  a  recovery  and  propel  us  out 
of  this  recession  into  a  very  robust  re- 
covery. 

The  economists  are  almost  uniform 
in  predicting  that  the  recovery,  when 
it  comes,  will  be  an  anemic  recovery. 
Generally,  economic  rates  of  growth 
coming  out  of  a  recession,  particularly 
a  recession  as  long  as  this  one— this 
one  has  endured  now  for  almost  3 
years,  when  you  consider  the  year  of 
flat  growth  before  we  fell  off  into  a  re- 
cession— we  had  very  robust  economic 
growth,  in  the  range  of  5  to  even  6  per- 
cent real  GNP.  They  are  predicting  this 
time  about  2  percent. 


Bear  in  mind  the  economy  has  to 
grow  at  about  1  or  I'/i  percent  of  GNP 
just  to  provide  enough  jobs  for  an  ex- 
panding population.  And  we  thought 
that  some  of  the  military  savings  could 
be  reduced  to  stimulate  the  recovery, 
so  we  could  propel  ourselves  out  of  this 
recession  with  some  energy,  have  sub- 
stantial economic  growth  and  use  that 
economic  growth,  and  the  revenues 
that  would  be  produced  to  further  re- 
duce the  deficit. 

I  think  removing  the  firewall  would 
have  given  this  body  more  options  than 
we  have  now  to  deal  with  the  problem 
of  recession.  But  that  is  in  the  past. 
The  Senate  has  expressed  its  will  by  a 
majority  vote  and  this  resolution  has 
been  tailored  accordingly. 

Let  me  correct  that.  The  Senate  did 
not  express  its  will  by  majority  vote. 
By  a  majority  vote,  the  Senate  said 
that  it  wished  to  take  down  the  fire- 
walls and  open  up  some  options  with 
regard  to  the  use  of  some  of  the  mili- 
tary cuts  but  we  were  unable  to  get  the 
60  votes  to  break  a  filibuster  on  that 
particular  matter. 

So  this  resolution  has  been  tailored 
accordingly.  It  is  austere  in  both  the 
domestic  discretionary  area  and  rel- 
atively austere  in  the  international 
area. 

We  should  all  recognize  that  a  freeze 
at  last  year's  level  still  exceeds  the  do- 
mestic discretionary  outlay  caps  by 
$1.5  billion. 

As  a  result,  the  committee-reported 
mark  achieves  the  additional  savings 
with  an  initiative  aimed  at  decreasing 
efficiency  of  the  Federal  Government — 
an  initiative  that  saves  $2.1  billion  in 
budget  authority  and  $1.5  billion  in 
outlays. 

Let  me  offer  some  highlights  as  to 
how  we  make  these  savings.  We  reduce 
the  budget  of  the  legislative  branch  of 
Government;  that  is,  the  Congress,  the 
Library  of  Congress,  the  Executive  Of- 
fice of  the  President,  and  all  the  Cabi- 
net offices  will  have  their  spending  cut 
by  5  percent  in  1993.  a  total  savings  of 
$159  million. 

Travel  and  communications  services 
of  all  agencies  will  be  cut  by  2  percent. 
Total  savings,  just  out  of  travel  and 
communications  cuts,  nearly  $1.5  bil- 
lion. 

Consulting  services  and  agency  air- 
craft spending  will  be  cut  by  10  per- 
cent: total  savings.  $162  million. 

Federal  agencies  will  be  permitted  to 
rehire  only  8  out  of  every  10  employees 
that  are  lost  through  attrition  in  1993. 
Total  savings  by  this  reduction  in  the 
Federal  work  force.  $320  million. 

In  total.  this  prescription  for 
downsizing  the  Federal  Government 
will  save  some  $2.1  billion  in  fiscal  year 
1993. 

Finally.  Mr.  President,  this  resolu- 
tion achieves  another  $2.1  billion  in 
savings  in  entitlements  and  mandatory 
programs.  Contrary  to  the  expectations 
of  some,  these  savings  can  be  realized 
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without   placing  caps   on   entitlement 
growth. 

In  the  CONGRES8IONAL  Rkcord  of 
March  31.  the  distinguished  ranking 
member  of  the  Budget  Committee.  Sen- 
ator DoMENici,  describes  a  budget  plan 
that  prominently  features  such  a  cap. 
And  I  know  he  has  been  working  on 
this  for  some  time.  He  has  great  con- 
cern about  the  growth  of  entitlements. 
and  I  share  his  concern. 

Senator  Domenici  did  not  bring  his 
proposal  to  the  Budget  Committee,  so 
the  issue  of  capping  entitlements  con- 
tinues to  linger  in  the  shadows  of  this 
particular  debate. 

Just  let  me  say  a  word  about  that  if 
I  may,  Mr.  President.  The  explosion  of 
entitlement  growth  is  indeed  a  pressing 
issue  for  this  body  to  confront.  At  $750 
billion  annually,  the  entitlement  por- 
tion of  our  budget  constitutes  nearly  50 
percent  of  total  budget  outlays  and  12 
percent  of  gross  domestic  product. 

On  the  other  side  of  the  coin,  I  think 
we  ought  to  also  say  that  entitlements 
bring  in  a  substantial  amount  of  reve- 
nues to  the  Federal  Government.  In 
fact,  a  number  of  them  at  the  present 
time  are  self-supporting  and  Social  Se- 
curity is  producing  surpluses  in  the 
range  of  about  $70  billion  a  year. 

But  there  is  no  gainsaying  the  fact 
that  we  have  a  serious  problem  with 
growth  in  the  entitlement  area,  prin- 
cipally in  the  area  of  Medicare  and 
Medicaid.  Just  as  health  costs  and 
medical  costs  are  exploding  in  the  pri- 
vate area,  they  are  also  exploding  in 
the  public  sector. 

In  my  view,  Mr.  President,  we  have 
to  begin  to  solve  that  problem.  We 
have  to  deal  with  the  problem  of  ex- 
ploding health  costs,  to  deal  with 
causes  and  not  effects  to  ultimately 
solve  this  problem. 

I  do  not  think  slapping  a  cap  on  enti- 
tlements that  is  a  quick  fix  that  is 
going  to  last  very  long.  We  are  not 
going  to  solve  a  problem  in  health  care 
costs  by  putting  a  cap  on  entitlements 
and,  as  Medicare  and  Medicare  burst 
through  those  caps — as  they  surely 
will — come  back  and  sequester  child 
nutrition  programs,  veterans'  benefits. 
Civil  Service  retirement  programs,  a 
whole  host  of  other  entitlements. 

We  are  not  going  to  restrain  the  cost 
of  health  care  by  restraining  Medicaid 
and  Medicare  so  that  the  bills  of  the 
poor  and  the  elderly  just  get  passed 
over  to  the  private  health  insurance 
system. 

We  are  seeing  that  already.  Physi- 
cians come  to  me  on  almost  a  weekly 
basis,  hospital  administrators  on  al- 
most a  daily  basis,  when  I  am  back  in 
my  State,  and  they  say  to  me,  "Sen- 
ator, what  we  are  receiving  for  Medi- 
care and  Medicaid  recipients  simply 
does  not  r>ay  our  costs  of  treating 
them.  And  we  are  forced  to  pass  off  the 
deficit  in  what  we  are  paid  by  the  Gov- 
ernment for  these  services  onto  private 
health  insurance  carriers." 


So  those  who  come  to  the  hospital 
with  Blue  Cross  and  Blue  Shield  and 
other  ver,y  excellent — and  I  might  say 
expensive— health  insurance  programs 
in  the  private  sector  are  also  having  to 
defray  the  cost  in  the  deficits  that  are 
left  by  Medicare  patients  and  Medicaid 
patients. 

The  whole  health  care  issue  is  one 
that  is  going  to  have  to  be  addressed  at 
some  point  in  the  not-too-distant  fu- 
ture by  this  administration  or  a  suc- 
ceeding administration,  or  this  Con- 
gress or  a  succeeding  Congress,  because 
it  is  a  problem  that  will  not  go  away. 
The  problem  of  delivering  quality,  af- 
fordable health  care  to  the  American 
people.  I  predict,  Mr.  President,  will  be 
the  predominant  issue  of  the  decade  of 
the  1990's.  And  trying  to  put  a  cap  on 
Medicare  and  Medicaid  simply  is  not 
going  to  solve  that  problem,  in  my 
judgment.  Others  may  disagree. 

The  chairman's  mark  also  includes 
language  on  reserve  funds  similar  to 
that  contained  in  last  year's  resolu- 
tion. These  reserves  permit  Congress  to 
employ  the  pay-as-you-go  mechanism 
for  initiatives  related  to  economic 
growth,  to  health  care,  to  unemploy- 
ment compen.sation,  to  education,  to 
child  nutrition;  and  these  reserves 
guarantee  that  any  initiative  will  be 
fashioned  on  a  deficit-neutral  basis. 

Por  example,  if  someone  wishes  to 
deal  with  the  problem  of  health  care 
for  disabled  coal  miners,  this  reserve 
language  will  allow  them  to  be  dealt 
with  on  a  pa.y-as-you-go  basis  without 
increasing  the  deficit.  We  had  a  debate 
last  year  about  the  nature  and  purpose 
of  reserves,  and  some  Members  tried  to 
cast  them  as  a  license  to  tax.  I  think 
the  experience  we  have  had  now  for  a 
year  with  reserves  militates  against 
that  portrayal.  B.y  including  reserve 
fund  language  in  the  budget  resolution, 
we  are  merely  preparing  the  way  for 
committees  and  then  the  entire  Senate 
to  move  on  initiatives,  if  they  choose 
to  do  so  by  a  majority  vote  once  the 
substance  has  been  worked  out. 

I  think  the  point  here  is  worth  em- 
phasizing so  everybody  understands  it. 
A  reserve  fund  does  not — I  want  to  em- 
phasize does  not — force  specific  legisla- 
tion. All  initiatives  would  have  to  be 
agreed  to  under  the  normal  process,  in- 
cluding finding  a  way  to  pay  for  them. 

Mr.  President,  at  a  time  of  continu- 
ing economic  stagnation,  at  a  time 
when  our  deficit  problem  is  magnified 
by  the  consequences  of  that  stagna- 
tion, at  a  time  when  mothers  and  fa- 
thers are  looking  at  their  children  and 
sa.ving.  "'My  children  will  not  have  as 
good  a  standard  of  living  as  I  have,"  at 
a  time  when  the  newest  generation 
coming  into  the  work  force  now  for  the 
first  time  thinks  its  quality  of  life  is 
going  to  decline  vis-a-vis  that  of  their 
parents,  we  need  to  have  some  flexibil- 
it.y  of  action  in  the  area  of  enacting 
legislation  that  might  create  economic 
growth.  And  these  re.serve  provisions 
would  do  just  that. 


The  resolution  also  represents  an  ex- 
tension of  the  undramatic  and 
unpraised  but  effective  discipline  that 
was  adopted  in  1990.  I  worked  long  and 
hard,  along  with  the  distinguished 
ranking  member.  Senator  Domenici; 
Senator  Bentsen,  the  chairman  of  the 
Senate  Finance  Committee;  and  Sen- 
ator Byrd,  the  chairman  of  the  Senate 
Appropriations  Committee;  along  with 
his  ranking  member,  Senator  Hatfield 
of  Oregon.  We  worked  long  and  hard  to 
produce  a  discipline  in  1990  to  try  to 
control  the  growth  of  Federal  spending. 

In  the  areas  of  international,  domes- 
tic discretionary  and  mandatory  spend- 
ing, this  budget  resolution  upholds  the 
letter  of  the  discipline  that  we  agreed 
to  in  the  budget  summit.  It  complies 
with  the  spending  caps  and,  in  some 
cases,  actually  exceeds  the  savings  re- 
quired by  that  budget  summit  agree- 
ment. 

It  is  interesting  to  note,  Mr.  Presi- 
dent, that  when  we  talk  about  the  ex- 
plosion in  the  deficits  in  fiscal  years 
1992  and  1993 — and  indeed,  there  has 
been  a  significant  rise  in  the  deficits — 
when  you  look  at  the  proximate  cause 
of  this  increase  in  the  deficit,  you  see 
that  hardly  any  of  it  is  ascribable  to 
policy  changes  that  this  Congress  has 
made  or,  for  that  matter,  the  adminis- 
tration present  in  the  White  House. 
The  deficit  has  exploded  because  of 
economic  conditions  that  were  not  an- 
ticipated. It  is  calculated  that  just  the 
fall-off  in  Federal  revenues  alone  as  a 
result  of  the  recession  raised  the  defi- 
cit in  fiscal  year  1992  by  as  much  as  $60 
billion. 

In  the  area  of  defense,  however,  the 
savings  proposed  by  the  chairman's 
mark  were  amended  in  committee,  as  I 
said,  and  essentially  cut  in  half.  The 
numbers  approaching  the  President's 
suggestion  or  budget  were  substituted, 
and  I  joined  many  Senators  in  finding 
this  result  unsatisfactory.  But  we  must 
abide  by  a  majority  rule  in  this  body. 

For  all  of  its  shortcomings,  however, 
the  committee-passed  resolution  re- 
duces the  deficit  by  some  $8.6  billion  in 
outlays  for  fiscal  .year  1992,  $6.1  billion 
more  than  in  the  President's  plan.  It 
could  have  done  more;  it  could  have 
done  much  more.  But  what  is  impor- 
tant now  is  that  we  move  the  process 
ahead.  We  have  to  bear  in  mind  that 
coming  out  of  this  recession,  all  of  the 
economic  experts  tell  us  we  have  to  be 
very  careful  and  we  cannot  reduce  Fed- 
eral spending  overly  dramatic  or  you 
run  the  risk  of  pushing  off  into  a  dou- 
ble-dip recession. 

So  I  think,  given  the  circumstances, 
we  have  done  the  best  we  could  with 
this  resolution,  and  I  commend  it  to 
my  colleagues  this  afternoon.  I  am 
hopeful  and  optimistic  that  after  a 
suitable  time  for  debate  and  for  amend- 
ment that  this  body  will  adopt  our 
budget  resolution  and  move  forward  to 
other  matters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  description  of  the  commit- 


tee-reported budget  resolution  and  ac- 
companying explanation  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMinEE— COMMinEE-REPORTED 
BUDGET  RESOLUTION  FOR  FISCAL  YEAR  1993 

(Reductions  from  C60  upped  tiaselmel 


Budget  3u 
thofity 


Oullsys 


Defense  discrelioniiy    80  5  3 

Itie  Committee- reported  mart  cuts  defense 
spending  tielomi  tlie  1993  caps  by  t8  bil 
Inn  in  budget  authoiity  and  {53  billion 
in  outlays. 

International  discretionary 13  -  8 

International  programs  are  held  at  CBO's 
baseline  in  1993,  This  level  is  tl  3  bil- 
lion below  the  caps  m  budget  authority 
and  to, 8  billion  below  in  outlays.  The 
Committee-reported  mart  will  allow  con- 
tinuation of  all  ongoing  programs  and 
accommodate  Itte  President's  proposed 
aid  package  for  the  Soviel  Union, 

Domestic  discretionary  ,  ,  3.5    ,.„,.„, 

Savings  in  domestic  programs  are  achieved 
by  freezing  new  spending  authority  at 
1992  enacted  levels  will)  additional  cuts 
from  an  initiative  to  increase  government 
efficierKy  This  initiative  incorporates 
cuts  in  Federal  trawl  and  communica- 
tions, a  10  percent  cut  in  consulting 
services  and  agency  aircraft,  across-the- 
board  cuts  in  the  Legtslatiw  and  Execu- 
tive branches,  and  a  plan  to  limit  agen- 
cy rehires  to  8  out  of  every  10  vacant 
positions. 

Mandatory  savings    2  1  ?l 

Savings  in  entitlement  and  mandatory  pro- 
grams include  proposals  aimed  at  leduc- 
ing  Medicare  fraud,  waste,  and  abuse, 
increased  user  lees,  and  other  manda- 
tory reductions.  Tbe  Committee  also 
adopted  a  amendment  that  repeats  rec- 
reational boater  fees  The  loss  m  re- 
ceipts IS  offset  by  a  new  user  lee  for 
pubic  access  to  the  Federal  Maritime 
Commission's  Automated  Tariff  Filing 
and  Information  System, 

Interest  and  other  adjustments  3  -  4 

Deficit  savings  in  committee-reported  mark  8  6 

Deficit  savings  in  President's  plan  2  5 

government  efficiency  initiative,  an 
Overview 
A  freeze  in  budget  authority  at  last  year's 
level,  still  exceeds  the  domestic  discre- 
tionary outlay  caps  by  $1.5  billion.  The  Com- 
mittee-reported mark  achieves  the  addi- 
tional savings  required  by  the  Budget  Agree- 
ment with  an  initiative  aimed  at  increasing 
efficiency  in  the  Federal  Government.  This 
initiative  saves  $2.1  billion  in  budget  author- 
ity and  $1.5  billion  in  outlays.  The  six  major 
components  are  described  below. 

(1)  Federal  workforce  attrition:  Better 
management,  and  restraint  on  the  growth  of 
government  activities  support  measured  re- 
ductions in  the  Federal  workforce.  Under 
this  proposal,  domestic  agencies  would  be  al- 
lowed to  hire  8  employees  for  every  10  who 
leave  the  federal  service.  (Saves  $320  million 
in  budget  authority  and  $280  million  in  out- 
lays.) 

(2)  10  percent  cut  in  the  cost  of  private  con- 
sultants: GAO  and  the  Governmental  Affairs 
Committee  have  found  numerous  cases 
where  consultants  are  used  to  perform  serv- 
ices that  should  be  done  by  Federal  workers. 
(Saves  $67  million  in  budget  authority  and 
$50  million  In  outlays.) 

(3)  10  percent  cut  in  the  use  of  civilian 
agency  aircraft:  Civilian  agencies  own  or 
lease  more  than  6,200  aircraft  each  year.  The 
operating,  maintenance,  and  lease  costs  for 
this  fleet  total  $850  million  per  year.  The 
Federal  Government  could  save  significant 
amounts  by  better  managing  this  air  force 
and  by  using  commercial  airlines  whenever 
possible.  (Saves  $85  million  in  budget  author- 
ity and  outlays.) 


(4)  5  percent  cut  in  Government  overhead: 
This  cut  would  apply  to  the  Legislative 
Branch,  the  Executive  Office  of  the  Presi- 
dent, and  Secretarial  and  Departmental  Ad- 
ministration offices  at  each  of  the  major  do- 
mestic agencies.  In  a  time  of  tight  budgets, 
these  cuts  demonstrate  that  leaders  are  will- 
ing to  tighten  their  belts  too.  (Saves  $159 
million  In  budget  authority  and  $138  million 
in  outlays.) 

(5)  2  percent  cut  in  non-personnel  expendi- 
tures: This  category  of  spending  includes 
agency  travel,  supplies,  printing  and  commu- 
nications. Savings  are  possible  from  im- 
proved productivity  and  additional  restraint 
on  all  Federal  programs.  (Saves  $1,470  mil- 
lion in  budget  authority  and  $888  million  in 
outlays.) 

(6)  Commissions,  councils,  panels,  and 
small  independent  agencies:  These  groups 
have  proliferated,  each  with  its  own  adminis- 
trative overhead,  often  duplicates  missions 
carried  out  by  larger  agencies.  No  specific 
commissions  are  proposed  for  cuts.  However, 
savings  of  $36  million  are  proposed  from  a 
base  of  $236  million.  (Saves  $36  million  in 
budget  authority  and  $30  million  in  outlays.) 

GOVERNMENT  EFFICIENCY  INITIATIVE 

jln  millions  ot  dotlarsj 


Budge!  au- 

thoriry 


Ojliays 


federal  wortitorce  attrition  strategies  (80  per 

cent  replacement) 
Legrstative    branch     15    percent    across  tf)e- 

board  cut) 
tiecuttve  Office  of  the  President    (b  percent 

across  the-board  cut) 
Office  of  the  Secretary     all  agencies   (b  per 

cent  across  the  board  cut)  

ObjKt  Classes 

?  percent  travel,  communications,  etc  -.—.- 

10  percent  consulting  services        , 

10  percent  agency  aircraft  

Federal  funding  for  Commissions 

Total  savings 


320 

280 

-104 

94 

-II 

-9 

-44 

35 

- 1.470 
-67 
-85 

36 

888 

50 

-85 

30 

2  137 


1993  DISCRETIONARY  BUDGET  TOTALS 

[In  millions  of  dollars] 


Budget  au 

thonfy 


Outlays 


0«B  defense  caps                ...      .      

289,035 

281,000 

8.035 

281.5;4 

-  7.461 
282. 18« 

-  6.849 
275.035 

-  14.000 

296  839 

Committee-reported  maili   

Difference  from  caps      ..._ 

President's  request  lOMB)  ... 

291,500 
-  5.339 

291,969 
-4870 

Pri".i(lpnt's  irr\M'.\  If.Rni '     .,,,,,, 
Oiderence  from  caps            

292  16i 
-  4.674 
287,839 

Difterence  Ifom  caps 

-9.000 

INTERNAIIONAl 

22.758 

21.440 

1.318 

22161 

597 

22,161 

597 

20  59! 

Committee-reported  mar*      ,,. „. 

Dillerence  liom  caps         .,   . 
President  s  request  (CBO) 

19.833 

758 

20  591 

0 

20  591 

Difference  from  caps       -,^ ^..„ 

DOMESTIC 

0MB  domestic  caps               _. 

Committee- reported  marli     

206.129 

202  655 

3  474 

204  178 

1951 

206,129 

0 

225  268 

225  268 

0 

President's  request  (CBO)    ,.,              _. 

Difference  from  caps        

House  budget  resolution  capped 

Difference  from  caps 

225  971 

703 

225  268 

0 

'Adjusted  tot  comparability  with  0MB  outlay  rates 

COMPARISON  OF  DISCRETIONARY  TOTALS  1993  BUDGET 
PLANS 


(In  billions  of  dollar^ 

Committee 

marli 

Presided  s 

budget ' 

House 
capped 

050  Defense 

Budget  authority  ... 
Outlays     

281.0 
291.5 

2822 
292  2 

2750 
287  8 

8335 

COMPARISON  OF  DISCRETIONARY  TOTALS  1993  BUDGET 
PLANS— Continued 

(In  billions  of  dollarsi 


Commiffee       President  \ 
tnafk  tjjdgei' 


House 
capped 


150  Irieinatiorai  affairs 
Budget  authority 
Oullars 

DOMESIIC 
250  Space,  Science,  and  Tech- 
nology 

Budget  aultiority 

Outlays  

270  Energy 

Budget  auftiOi'ity   _„„ 

Oullays  

300  Natural  resources: 

Budget  authority  ,„. 

Outlays  . 

350  Agriculture 

Budget  authority    _ 

Outlays 
3/0  Commerce  riousmg  c'edit 

Budget  authority        

Outlays  

400  Transportation 

Budget  authority 

Outlays 
450  Community   Reg   Devlpt 

Budget  authority    _ 

Outlays  

500  Education 

Budget  auttioiity  

Outlays  

550  Health 

Budget  autrionty  .....„_. 

Outlays 

570  Medicare 

Budget  authority  —...^ 

Outlays  

600  Incom  security 

Budget  authority  ^__ 

Outlays  , ...... 

650  Social  Security 

Budget  authoiily 

Outlays 
700  Veterans 

Budget  authority  ^„ 

Outlays 

750  Admin  ot  iustice; 

Budget  authority   .. 

Outlays  

800  General  Government 

Budget  authority 

Outlays 
920  Allowances 

Budget  authority  .„.„..„ 

Outlays 

950  Offsetting  receipts: 

Budget  authority .. 

Outlays  _ .. 

Subtotal  domestic 

Budget  authonty  ._ 

Outlays 
total  discretionary 

Budget  authority 

Outlays 
I  President  s  budget  reestmaleC 
with  OMB  outlay  rates 


214 
198 


173 
16  5 


6i 
57 


212 
20  9 


45 
44 


35 
34 


149 
351 


65 
67 


355 
J5  2 


13.6 
197 


27 
2J 


3IJ 
32.6 


2.5 


157 
157 


14  1 

14.3 


113 
117 


-J.l 


mi 

225.3 

505  1 

536  6 
by  CBO  and 


22i 


114 

171 


58 
56 


212 
209 


42 
43 


31 
30 


13  6 
35.0 


55 
65 


366 
348 


19  9 
195 


2.8 
7i 


301 
310 


2.t 

165 
It  I 

152 
154 

120 
114 

-i 

-  7 

-.3 
-.3 

204i 
226  0 

508  5 

538  7 
adiustec  loi 


722 
20i 


173 
164 


62 
57 


208 
205 


42 
43 


35 
34 


14  9 
352 


to 

tf 


3(4 
350 


205 
201 


28 
21 


32  7 
32i 


77 


lt3 
IfO 


14.7 
I4J 


110 
11.4 


-3 


-  7 
-.7 


2WI 
2253 


Ueficila  m  l'J93  budget  plans 


503  3 

533  7 
lomparabiltty 


1993 

1993 

(billions) 

(billions) 

'336.0 

327.4 

-8.6 

331.8 

-2.3 


CBO  total  baseline  deficits  

Committee-reported  mark  

Deficit  reduction   

President's  budjjet  reestimated  ... 

Deficit  reduction' 

Addendum:      On-budget      deficit 

(committee-reported  mark)  394.2 

'CBO's  deflcll  total  has  ber-n  redacpd  by  SO 2  hil 
lion  to  reflpct  the  scoring  of  IRS  oompllanie  inlila 
live  funding  required  by   the  Budget   Enfonemenl 
Art. 

'The  deficit  reduction  total  has  been  adjusted  to 
exclude  savings  from  asset  sales  CBO  estimates 

L.ANGUAGK  PRtn'ISlGNS  IN  THE  RKSOLUTKIN 

The    Committee-reported     resolution     in 
eludes  the  following  lan^fuage  provisions 

Enhanced  displays  of  the  deficit,  trust  fund 
balances,  and  gross  interest  To  aid  in  the 
understanding  of  budgetary  aggregates,  the 
Committee-reported  resolution  also  displays 
the  increase  in  the  debt  as  a  measure  of  the 
deficit,  the  balances  of  Federal  retirement 
trust  funds,  and  gross  interest  on  the  debt. 
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Prohibition  of  countint;  asset  sales:  Con- 
sistent with  the  Budiret  Enforcement  Agree- 
ment, and  as  in  each  budget  resolution  since 
fiscal  year  1988.  the  Committee-reported  res- 
olution Includes  language  prohibiting  count- 
ing one-time  asset  sales  as  continuing  deficit 
reduction. 

Reserve  funds  for  family  and  economic  se 
curlty  initiatives:  In  language  very  similar 
to  that  Included  in  the  budget  resolution  for 
fiscal  year  1992,  the  Committee-reported  res- 
olution includes  procedural  language — called 
"reserve  funds'"— that  will  allow  deficit-neu- 
tral legislation  to  proceed  on 

Initiatives  to  improve  the  health  and  nu- 
trition of  children  and  to  provide  for  services 
to  protect  children  and  strengthen  families; 

Economic  growth  initiatives,  including  un- 
employment compensation  or  other,  related 
programs; 

Continuing  improvements  in  ongoing 
health  care  programs  and  phatilng-ln  of 
health  insurance  coverage  for  all  Americans: 
and 

Initiatives  to  improve  educational  oppor- 
tunities for  individuals  at  the  early  child- 
hood, elementary,  secondary,  or  higher  edu- 
cation levels,  or  to  invest  in  Americas  chil- 
dren. 

60- Vote  Waiver  of  Point  of  Order  The  Com 
mlttee-reported  resolution  Includes  a  section 
sponsored  by  Senator  Gramm  that  would  in- 
crease the  number  of  Senators  neces.sarv  to 
waive  section  605  of  the  Congres-sional  Budg- 
et Act— which  prohibits  exceeding  the  maxi- 
mum deficit  amount — from  a  majority  to  60 
Senators. 

Economic  and  Technical  Assumptions:  The 
Committee-reported  resolution  includes  a 
section  sponsored  by  Senator  Brown  that 
states  the  sense  of  the  Congress  that  the 
Budget  Committees  should  use  the  more  pes- 
simistic of  either  the  Congressional  Budget 
Office's  or  the  Office  of  Management  and 
Budget's  economic  assumptions. 

FUNCTTioN  Totals  in  Committee-Retorted 
Resolltion  1993-97 

This  outyear  totals  in  the  Committee— re- 
port budget  resolution  were  derived  by  for- 
mula and  are  not  based  on  any  specific  pol- 
icy assumptions.  Discretionary  function  to- 
tals are  straightlined  at  1993  levels  with  an 
adjustment  in  the  allowances  function  to 
meet  CBO  discretionary  baseline  totals. 
Mandatory  totals  are  at  CBO  ba.seline  levels 
except  for  assumed  mandatory  savings  of  J2 
billion  in  each  year  (contained  m  the  allow- 
ances function)  and  user  fee  proposals  in- 
cluded in  the  transportation  function. 
|(n  billions  ct  iloiiaisi 


1993 


1994 


1995 


19% 


199; 


050  National  De- 
fense 
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Note     On  budget  deficit  eutudes  Social  Security  and  the  Postal  Service 
FURTHER   EXPI^ANATION   OF  CHAIRMAN'S   MARK 

AS  Reported  by  the  Senate  Budget  Com- 
mittee 

Mr.  Sasser.  The  Senate  Budget  Commit- 
tee, in  considering  the  Chairman's  mark, 
made  one  major  and  one  minor  functional 
modification.  It  reduced  the  defense  savings 
by  S8  billion  in  budget  authority,  and  it  as- 
sumed repeal  of  the  recreational  boat  user 
fee  contained  in  Function  40O,  the  transpor- 
tation function. 

Otherwise,  the  committee  did  not  make 
any  further  revisions  to  the  chairman's 
mark  which  provides  for  spending  below  the 
budget  caps  in  both  defense  and  inter- 
national funding  and  funding  at  the  cap  for 
domestic  funding  which  is  necessary  since 
the  Senate  did  not  permit  consideration  of  S. 
2399.  which  would  have  consolidated  the  de- 
fense and  domestic  discretionary  spending 
caps  in  1992. 

The  chairman's  mark  does  provide  for  an 
aggregate  budget  authority  freeze  at  1992 
levels  on  domestic  discretionary  spending  in 
all  functions.  Ultimately  whether  a  budget 
authority  freeze  is  followed  will  be  deter- 
mined in  final  action  on  the  1993  appropria- 
tions bills. 

However,  In  considering  the  chairman's 
mark  as  reported  by  the  committee,  the  Sen- 
ate should  note  some  of  the  following  con- 
cerns which  the  chairman's  mark  addresses. 

function  050 

The  chairman's  mark  notes  that  the  mis- 
sion of  the  DOE  nuclear  weapons  complex  is 
shifting  from  weapons  production  to  environ- 
mental restoration  of  many  Department  of 
Energy  facilities.  The  mark  supports  efforts 
to  retrain  and  retain  numerous  Department 
of  Energy  workers  for  the  clean-up  mission. 
After  decades  of  relative  neglect.  Depart- 
ment of  Energy  workforce  medical  issues 
should  also  be  addressed  including  monitor- 
ing and  surveillance  of  "at  risk"  former  and 
current  Department  of  Energy  workers  and 
coverage  for  work-related  illnesses.  Up  to 
$300  million  may  be  required  for  job  retrain- 
ing, medical  monitoring,  and  medical  cov- 
erage for  work  related  Illnesses  of  Depart- 
ment of  Energy  employees. 

function  150 
The  chairman's  mark  will  allow  inter- 
national affairs  spending  to  grow  substan- 
tially over  1992  levels  and  accommodate  the 
administration's  proposals  to  aid  the  former 
Soviet  Union,  including  a  $12.2  billion  budget 
authority  increase  for  the  United  States' 
quota  subscription  to  the  International  Mon- 
etary Fund  [IMF],  since  the  international  af- 
fairs discretionary  caps  can  be  adjusted  to 
include  the  amount  appropriated  for  an  IMF 
quota  increase.  However,  the  chairman's 
mark  supports  the  increased  quota  subscrip- 
tion only  if  these  funds  are  used  to  support 


economic  reforms  in  the  former  Soviet 
Union.  The  executive  branch,  which  has  only 
recently  justified  this  quota  increase  in 
terms  of  aiding  the  former  Soviet  Union, 
may  decide  to  support  using  these  resources 
to  aid  more  familiar  recipients.  To  do  so 
would  be  both  short-sighted  and  misleading 
since  Congress  has  been  told  that  these  re- 
sources will  be  used  to  aid  the  former  Soviet 
Union  in  its  economic,  political,  and  social 
transformation. 

The  chairman's  mark  assumes  that  fund- 
ing levels  for  the  function  will  allow  con- 
tinuation of  current  levels  of  assistance  for 
Israel  and  Egypt.  The  mark  also  supports  in- 
creased funding  for  the  Export-Import  Bank, 
since  U.S.  Exporters  forsee  a  need  for  sub- 
stantial growth  in  Exlmbank  financing  to  as- 
sist them  in  new  or  expanding  markets  in 
Latin  America,  Eastern  Europe,  and  the 
former  Soviet  Union.  The  United  States 
should  be  prepared  to  assist  U.S.  Exporters 
in  these  important  markets.  The  chairman's 
mark  further  supports  continued  funding  of 
the  "war  chest"  at  a  $200  million  level  in 
order  to  counter  the  predatory  financing 
schemes  of  foreign  governments. 

function  250 

The  mark  supports  the  administration's 
increase  in  funding  the  National  Science 
Foundation.  The  mark  recognizes  the  in- 
creasingly important  role  that  the  National 
Science  Foundation  continues  to  play  in  ex- 
panding the  Nation's  scientific  ba.se. 
function  270 

The  chairman's  mark  can  support  in- 
creases for  energy  supply  research  and  devel- 
opment programs.  The  multiple  benefits  of 
renewable  energy  warrant  an  enhanced  and 
sustained  commitment  to  renewable  energy 
research  and  development  over  the  next  dec- 
ade and  can  accommodate  funding  above  the 
administration's  request.  The  chairman's 
mark  could  also  accommodate  increases  for 
the  magnetic  fusion  program.  Moreover,  the 
marks  assumes  funding  adequate  to  com- 
plete design  work  on  the  advanced  neutron 
source  [ANS]  in  order  to  move  forward  with 
construction  of  the  reactor  at  Oak  Ridge  Na- 
tional Laboratory  beginning  in  fiscal  year 
1994. 

The  mark  also  recognizes  the  growing  op- 
portunities resulting  from  the  commer- 
cialization of  technology  developed  in  Gov- 
ernment-operating laboratories  such  as  the 
Oak  Ridge  National  Laboratory.  The  Depart- 
ment of  Energy  has  become  an  activate  par- 
ticipant in  various  research  and  development 
agreements  [CRADAS]  established  through 
the  Federal  Technology  Transfer  Act  of  1986. 
The  chairman's  mark  could  accommodate  an 
increase  in  funding  for  CRADAS  and  other 
technology  transfer  initiatives  that  are 
aimed  at  improving  the  Nation's  techno- 
logical and  manufacturing  base. 

The  mark  recognizes  the  ongoing  need  for 
such  successful  programs  as  the  Rural  Elec- 
trification Administration  [REA]  and  the 
Rural  Telephone  Bank  [RTB]  loan  programs. 
The  mark  rejects  administration  proposals 
to  change  the  way  in  which  REA  guaranteed 
borrowers  receive  loans  through  the  Federal 
Financing  Bank  [FFB].  At  the  same  time  the 
mark  could  accommodate  some  of  the  ad- 
ministration's proposed  increases  for  addi- 
tional staff  years  as  well  as  the  administra- 
tion's request  for  the  Rural  Development 
Loan  Program. 

If  the  Congress  ultimately  comes  forward 
with  an  economic  recovery  program  intended 
to  create  jobs  and  stimulate  the  domestic 
economy,  the  public/private  partnership  rep- 
resented by  the  REA  and  RTB  loan  programs 


should  be  duly  noted  along  with  the  essential 
health  and  educational  services  envisioned 
in  the  Rural  Development  Act  of  1990. 
function  300 

The  mark  recognizes  that  the  Land  and 
Water  Conservation  Fund  is  one  of  the  most 
important  natural  resources  program  of  the 
Federal  Government.  The  mark  can  accom- 
modate increases  in  funding  for  the  Land  and 
Water  Conservation  Fund,  including  the 
State  Grant  Program. 

The  chairman's  mark  can  also  accommo- 
date an  increase  in  funding  for  waste  water 
treatment  programs  as  well  some  additional 
funding  for  Department  of  Interior  research 
and  development  of  affordable  water  desali- 
nation technologies  and  projects. 

function  370 

The  chairman's  mark  rejects  the  adminis- 
tration's proposed  reductions  in  appropria- 
tions for  Postal  Service  revenue  foregone. 

The  mark  also  allows  for  increases  in  the 
small  business  administration's  Microloan 
Demonstration  Program  which  is  a  highly 
valuable  source  of  credit  for  very  small  busi- 
nesses and  home-based  entrepreneurs. 
function  400 

Increased  investment  in  the  Nation's 
transportation  infrastructure  is  vital  to  en- 
hancing short-term  economic  recovery  and 
long-term  economic  growth.  This  goal  is  well 
reflected  in  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (ISTEAJ 
which  authorizes  $154  billion  over  6  years  for 
the  Nation's  transportation  infrastructure. 

In  light  of  this  need,  the  chairman's  mark 
rejects  the  administration  proposed  $2.2  bil- 
lion reduction  in  transit  funding  authorized 
under  this  act  as  well  as  proposed  elimi- 
nation of  the  Northeast  Corridor  Improve- 
ment Program  and  deep  reductions  lor  Am- 
trak. 

The  mark  as  reported  from  committee  also 
support  proposed  repeal  of  Coast  Guard  rec- 
reational boat  user  fees  and  establishment  of 
a  new  user  fee  for  access  to  the  Federal  Mari- 
time Commission's  automated  tariff  filing 
system. 

FUNCTION  t.so 

The  chairman's  mark  recognizes  the  need 
for  continued  funding  for  essential  economic 
development  programs  administered  by  the 
Economic  Development  Administration,  the 
Appalachian  Regional  Commission,  and  the 
Tennessee  Valley  Authority,  It  also  rejects 
the  proposed  reductions  in  the  Conmiunity 
Development  Block  Grant  Program. 

The  chairman's  mark  recognizes  the  ur- 
gent emergency  management  needs  of  local 
governments,  particularly  rural  commu- 
nities. The  mark  assumes  that  local  and 
rural  community  emergency  management 
funding  needs  will  receive  the  highest  con- 
sideration. 

function  500 

The  chairman's  mark  recognizes  that  there 
is  a  need  for  new  Job  Corps  centers.  It  notes 
that  there  is  strong  community  support  to 
establish  centers  in  many  areas  of  the  coun- 
try including  Nashville.  Tennessee.  Colorado 
and  Illinois.  There  should  be  continued  com- 
mitment to  funding  the  Job  Corps  50-60  plan 
which  is  intended  to  open  up  50  new  centers 
in  the  next  several  years  and  serve  50  percent 
more  youth  than  are  currently  served. 

The  nearly  $51  billion  authorized  for  func- 
tion 5000  rejects  the  administration's  elimi- 
nation of  the  community  services  block 
grant  and  the  deep  reductions  called  for  in 
the  library  assistance  and  impact  aid  pro- 
grams. It  also  does  not  include  funding  for 
the    administration's     "choice    grants    for 


American  children",  a  Federal  Education 
voucher  program  backed  by  the  Administra- 
tion. 

The  chairman's  mark  recognizes  the  con- 
tinued importance  of  the  Pell  Grant  and 
campus-based  student  aid  programs  as  well 
as  TRIO  programs  for  low-income  youth  and 
young  adults.  The  mark  also  can  support 
funding  at  the  full  authorized  level  for  the 
homeless  Veterans  Reintegration  Program 
[HVRP]  which  is  a  highly  effective  Federal 
Employment  and  Training  Program. 

The  mark  can  accommodate  some  increase 
in  funding  for  the  Older  Americans  Act 
which  is  essential  for  providing  community 
based  services  as  transportation,  nutrition, 
and  older  worker  programs  which  have  not 
always  kept  pace  with  growing  demand. 

Finally,  the  mark  supports  continued  ex 
pansion  of  the  head  start  program. 

function  .5.50 

The  chairman's  mark  can  accommodate  in- 
creased funding  in  a  number  of  high  priority 
health  programs  including  childhood  immu- 
nizations, community  and  migrant  health 
centers,  national  health  services  corps,  and 
other  related  programs  to  improve  the 
health  of  children  including  infant  mortality 
initiatives  and  the  mat,einal  and  child  health 
Idock  grant  to  the  States. 

There  is  a  pressing  need  to  insure  that 
children  are  fully  immunized,  particularly 
pie-.school  children  whose  current  immuniza- 
tion rates  are  far  loo  low.  A  comprehensive 
immunization  strategy  built  upon  existing 
public  health  and  social  .ser\'ices  programs  is 
needed. 

Some  increases  for  health  programs  for 
homeless  veterans  can  also  be  aciommo- 
dated  in  the  mark,  most  especially  for  the 
Department  of  Veterans  Affairs  Homeless 
Chronically  Mentally  111  [HCMI]  and 
Domicilary  Care  Programs. 

The  chairman's  mark  also  notes  the  ur 
gency  for  more  funding  for  publiL  health 
services  aids  programs,  especially  title  1  of 
the  Ryan  White  Health  Care  Act  which  pro- 
vides emergency  assistance  to  cities  hardest 
hit  by  AID.S.  It  also  recognizes  the  need  for 
the  National  Institutes  of  Health  to  address 
high-prtonty  health  problems  through  high 
quality  medical  research  which  is  one  of  the 
most  cost-effective  investments  the  country 
can  make. 

KUNCTION  .570 

The  chairman's  mark  urges  increased  fund- 
ing for  Medicare  payment  .safeguard  and 
audit  funding.  Appropriate  funding  of  this 
activity  could  result  in  savings  of  millions  of 
dollars  now  lost  to  inadequate  claims  review 
and  screening  of  inappropriately  submitted 
claims  for  Medicare  services. 

It  should  be  noted  that  a  February.  1992  re- 
port by  the  General  Accounting  Office  [GAO] 
concluded  that  an  estimated  $1  billion  could 
be  recovered  by  Medicare  intermediaries  if 
sufficient  funding  is  provided  for  Medicare 
claims  processing  and  payment  safeguard  op- 
erations. GAO  found  that  unrecovered  over- 
payments are  increasing  Medicare  because 
the  volume  of  Medicare  claims  has  increased 
at  a  rate  of  approximately  U  percent  per 
.year  while  funding  for  claims  review  activi- 
ties has  declined  since  fiscal  year  1989, 

Timely  and  accurate  payment  of  Medi- 
care's 700  million  claims  is  of  the  utmost  im- 
portance. The  mark  supports  adequate  fund- 
ing to  insure  that  the  Medicare  Program  18 
administered  properly  and  efficiently.  It 
would  be  prudent  not  to  apply  Government- 
wide  reductions  in  certain  activities  to  con- 
tracts entered  into  for  the  administration  of 
the  Medicare  benefit  program. 
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FUNCTION  600 

The  chairman's  mark  could  accommodate 
a  substantial  Increase  in  the  Women's.  In- 
fant and  Children  Supplemental  FeedlnK 
(WIC]  Program,  up  to  a  level  of  more  than  J3 
billion  In  1993.  Additional  spending-  on  this 
program  can  be  Justified  since  It  has  been  es- 
timated that  each  dollar  spent  on  pregnant 
women  In  the  WIC  Program  can  .save  from 
S1.92  to  S4.21  In  Medicaid  costs  for  both 
mother  and  Infant. 

The  mark  also  rejects  that  administra- 
tion's proposed  $435  million  reduction  in  the 
Low  Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP]  which  would  work  a  severe 
hardship  on  many  low  Income  families 
throughout  the  country.  Consideration 
should  also  be  given  to  forward  funding  this 
program  for  more  timely  disbursement  of 
funding  in  the  winter  months. 

FUNCTION  700 

The  chairman's  mark  seeks  to  provide  the 
maximum  amount  possible  under  the  caps 
for  veterans  medical  care,  and  notes  that  the 
administration's  budget  requested  an  in- 
crease of  almost  a  billion  dollars  for  this 
purpose. 

FUNCTION  750 

The  chairman's  mark  recognizes  the  criti 
cal  role  of  the  judiciary  in  the  Nation's  war 
on  drugs  and  other  criminal  activities.  In 
1992  drug  cases  may  total  25  percent  of  all 
criminal  cases  filed  In  district  courts  and 
since  1980  drug  related  criminal  cases  have 
Increased  by  over  300  percent.  Legislative 
mandates  such  as  sentencing  guidelines  have 
also  markedly  increased  the  workload  of  the 
judiciary  system,  hampering  its  ability  to 
try  criminal  and  civil  cases  in  a  timely  fash- 
ion. 

The  mark  also  recognizes  the  need  for 
more  expeditious  handling  of  bankruptcy 
cases  which  reached  the  1.000,000  mark  for 
the  first  time  in  1991.  This  workload  will  not 
diminish  in  the  near  future. 

While  the  chairman's  mark  can  not  accom- 
modate all  funding  increases  in  this  func- 
tion, full  funding  for  Judiciary  requests 
should  be  given  the  highest  consideration. 

FUNCTION  800 

The  1990  budget  summit  agreement  pro- 
vided additional  funds  outside  of  the  domes- 
tic discretionary  caps  for  Internal  Revenue 
Service  tax  enforcement  initiatives.  The 
chairman's  mark  urges  the  Appropriations 
Committee  to  provide  the  full  J183  nnillion  in 
budget  authority  and  $179  million  in  outlays 
to  fund  these  initiatives. 

FUNCTION  920 

The  chairman's  mark  in  this  function  a.s- 
sumes  substantial  reductions  in  the  use  of 
service  contracts  by  domestic  Federal  agen- 
cies. At  a  minimum,  budget  authority  sav- 
ings of  $67  million  and  outlay  savings  of  $50 
million  are  possible.  Several  studies  have 
put  Federal  consulting  service  contract 
spending  at  between  $4  billion  and  $20  bil- 
lion. Thus,  significantly  higher  spending  re- 
ductions may  be  possible  through  curtail- 
ment of  these  contracts,  especially  where 
past  research  reports  by  the  GAO  and  var- 
ious inspectors  general  have  indicated  that 
such  costs  may  exceed  in-house  costs  by  25 
to  40  percent. 

The  Office  of  Management  and  Budget 
must  do  a  better  Job  identifying  the  costs  of 
service  contracts  to  the  Federal  Govern- 
ment, developing  more  specific  object  class 
designations  for  service  contracts  and  re- 
porting tills  sort  of  spending  by  category  in 
Its  annual  budget  submission.  Agency  com- 
pliance with  the  prohibition  on  using  service 


contracts    to    circumvent    hiring    ceilings 
should  also  be  closely  monitored. 

I.  along  with  Senator  Pryor  who  has  been 
a  leading  advocate  for  better  controls  in  this 
area,  intend  to  request  a  full-scale  report  on 
ways  of  dealing  with  consultant  service 
abuses  from  the  Office  of  Management  and 
Budget  in  the  near  future. 

Mr.  SASSBR.  Mr.  President.  I  yield 
the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  DoMENici]. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
that  I  were  able  to  come  before  the 
Senate  today  and  tell  the  Senate  and 
those  who  are  interested  in  our  pro- 
ceedings that  we  have  the  deficit  of  the 
United  States  under  control,  but  re- 
grettably that  is  not  the  case. 

As  a  matter  of  fact.  Mr.  President. 
this  budget  is,  I  believe,  everything  the 
chairman  said.  I  may  have  a  little  dif- 
ferent version  of  some  parts  of  it. 

Indeed,  one  way  of  looking  at  it  is 
that  because  of  the  defense  cuts  and 
the  fact  that  we  are  not  increasing  the 
other  two  national  accounts  that  are 
appropriated  every  year  by  a  substan- 
tial amount,  one  might  say  it  is  a  rath- 
er frugal  budget  and  that,  clearly,  it 
would  look  like  it  begins  to  cut  a 
swath  in  this  deficit.  But,  truthfully, 
that  is  not  the  case.  The  best  we  can 
say  is  that  the  $400  billion  deficit  that 
we  are  probably  going  to  hit  this  year 
will  not  be  in  excess  of  $300  billion, 
ma.ybe  as  much  as  $330  billion,  depend- 
ing upon  economics. 

That  is  not  much  to  vouch  for  this 
budget,  and  certainly  there  will  be 
many  who  will  sa.y.  "I  will  not  vote  for 
it." 

But  I  choose  to  talk  about  the  most 
important  aspect  of  this  budget  as  I  see 
it.  and  then  to  spend  a  little  time  talk- 
ing about  the  missing  part  of  this 
budget. 

First.  Mr.  President.  I  note  that  in 
the  Presidential  campaign,  the  con- 
tested one  between  those  seeking  the 
Democratic  nomination,  and  looking  at 
the  two  frontrunners.  recently  I  saw  in 
the  newspaper  a  full  page  of  questions 
of  importance  to  our  future  answered 
by  each  of  them.  And  I  looked  over  it 
intently  wondering— and  I  do  not  say 
this  in  an.v  derogatory  manner,  but  I 
anxiously  looked  to  see  if  the  major 
problem  confronting  the  future  of  the 
United  States  was  in  that  list  of  ques- 
tions and  answers.  I  am  rather  per- 
plexed and  somewhat  embarrassed  to 
say,  no  fault  to  the  candidates,  the 
most  important  issue  confronting  the 
United  States  of  America  was  not  even 
asked,  thus  not  even  addressed. 

Frankly,  Mr.  President,  I  do  not  be- 
lieve, at  least  this  Senator— and  every- 
one knows  I  am  a  staunch  supporter  of 
President  Bush,  but  this  Senator  does 
not  intend  to  leave  the  issue  of  the  def- 
icit of  the  United  States  out  of  the 
next  Presidential  campaign.  I  am  going 
to  do  what  I  can  by  things  I  do  here  on 


the  floor,  things  I  do  outside  of  this 
Senate  in  terms  of  my  Senate  office,  to 
see  to  it  that  the  two  candidates  for 
President  of  the  United  States  answer 
the  question:  How  are  you  going  to  get 
the  deficit  under  control?  What  do  you 
propose  to  get  this  almost  diabolical 
aspect  of  our  governance  under  con- 
trol? And  the  answers  cannot  be  vague. 
The  answer  cannot  be  eliminate  waste, 
fraud,  and  abuse.  We  have  abused 
waste,  fraud,  and  abuse  so  much  that 
essentially  we  ought  to  be  talking 
about  how  we  abused  it  rather  than 
how  much  it  will  save.  It  cannot  be, 
"Well,  we  are  going  to  restrain  the  bu- 
reaucracy here  and  there,  we  are  going 
to  put  a  freeze  on  the  Federal  Govern- 
ment." All  of  those  are  perhaps,  in 
these  difficult  times,  things  we  ought 
to  do. 

But,  essentiall.v,  Mr.  President,  the 
reason  I  believe  the  deficit  is  the  real 
issue,  how  are  we  going  to  get  it  under 
control,  is  simply  the  following:  If  we 
do  not  get  the  deficit  under  control,  it 
is  this  Senator's  opinion  that  within  7 
or  8  or  9  years  the  United  States  of 
America  will  be  bankrupt.  Now,  that 
does  not  mean  we  are  going  to  file  a 
chapter  11,  I  say  to  the  chairman,  but 
what  it  means,  Mr.  President,  is  that 
our  children  and  our  grandchildren  will 
have  lower  and  lower  standards  of  liv- 
ing rather  than  increasing  standards  of 
living,  which  has  been  the  history  and 
legacy  of  each  generation  to  the  one 
that  followed.  So  when  we  ask  where 
are  the  jobs  going  to  come  from,  and 
when  Americans  say  what  is  wrong 
with  the  economy  and  what  are  you 
going  to  do  about  it,  either  to  the  Sen- 
ator from  New  Mexico  or  to  the  chair- 
man or  the  Presidential  nominees.  The 
American  people  ought  to  understand 
that  there  is  no  fix  for  American  pros- 
perity in  the  future — growth  and  good 
jobs,  productivity  increases.  There  is 
no  easy  fix  for  that. 

This  huge  debt,  which  cumulatively 
now  is  over  $3  trillion,  believe  it  or  not. 
will  be  $6-plus  trillion  9  years  from 
now.  If  we  continue  with  current  pol- 
icy, reduce  defense  as  much  as  we  can, 
spend  very  little  on  the  domestic  pro- 
grams that  we  appropriate  every  year, 
no  substantial  big  increase,  we  will  in- 
crease the  Federal  debt  over  the  next  9 
years,  according  to  CBO's  calculations, 
by  another  $3.1  trillion.  At  that  point 
in  time  we  will  be  at  6.2  to  6.4  trillion 
dollars. 

Now,  what  the  American  people  have 
to  understand  is  that  this  is  a  recipe 
for  economic  disaster,  a  recipe  for  an 
America  that  does  not  have  jobs  for  her 
people,  an  America  that  does  not  have 
opportunity,  an  America  that  has  said 
we  do  not  care  about  saving  our  chil- 
dren from  poverty.  Without  sustained 
economic  growth  and  productivity  in- 
creases, we  are  going  to  build  a  legacy 
for  our  children  and  grandchildren 
that,  materially  speaking,  is  the  worst 
legacy  any  generation  has  ordained  for 
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the  next  and  the  next  generation  in 
American  history.  No  doubt  about  it. 

Sometimes  it  Is  difficult  for  our 
American  people  to  understand  that 
the  Federal  debt  is  related  to  Jobs.  Let 
me  see  if  I  can  do  it  in  as  simple  a  way 
as  I  can  so  that  I,  too,  will  understand 
it.  It,  hopefully,  is  not  an  economist 
speaking.  But  essentially,  Mr.  Presi- 
dent, a  capitalist  economy— and  Amer- 
ican is  one  of  those — must  have  capital 
in  the  private  sector  on  which  to  grrow. 
There  must  be  savings  by  the  American 
people  to  feed  that  need  for  capital  so 
business  can  grow,  retool,  and  reedu- 
cate. The  essence  of  capitalism  is  to 
have  capita]  available  for  the  business 
sector,  large  and  small  to  start  new 
corporations  and  sustain  mature  ones. 
If  you  want  sustained  economic  growth 
with  low  inflation,  you  must  have  suf- 
ncient  capital  to  do  that.  The  way  to 
get  capital  is  to  save.  If  you  have  al- 
ready borrowed  S6.2  trillion  that  you  do 
not  have  and  spent  it,  you  are  taking 
the  savings  and  using  it  for  debt  in- 
stead of  for  growth,  giving  it  to  the 
bondholders  to  whom  you  owe  money. 
instead  of  the  corporations  that  need  it 
to  build  their  new  equipment,  retool. 
reeducate,  and  compete  effectively. 

I  can  stand  here  and  say,  if  we  do  not 
fix  this  disincentive  to  save,  Mr.  Presi- 
dent, we  do  not  care  about  our  children 
of  grandchildren  and  we  intend  to  ig- 
nore their  future  well-being. 

Having  said  that,  Mr.  President,  the 
truth  of  the  matter  is  that  we  are  not 
going  to  control  that  deficit  unless  and 
until  we  decide  that  the  mandatory 
part  of  this  budget — and  I  will  explain 
that  in  a  moment,  although  the  chair- 
man did  a  very  good  job  explaining  it^- 
unless  and  until  we  decide  that  in  some 
way  we  are  going  to  control  mandatory 
spending. 

Now,  Mr.  President,  if  we  were  to  ask 
the  American  people,  who  think  we  are 
doing  a  terrible  job  in  Congress,  how 
much  of  the  Federal  budget  is  on  auto- 
matic pilot,  where  the  money  is  just 
rolling  out  because  we  have  passed 
laws  that  entitle  people  or  institutions 
to  Federal  money,  most  Americans 
think  that  we  control  all  of  the  budget 
every  year,  all  the  time. 

Mr.  President,  half  of  the  Federal 
budget  is  on  automatic  pilot.  That 
means  that  when  this  budget  resolu- 
tion is  passed,  if  it  is  passed,  and  if  it 
becomes  the  resolution  of  the  Congress, 
that  for  1993  half  of  the  budget  will 
automatically  be  spent  on  something 
like  500  entitlement  or  mandatory  pro- 
grams. Exclusive  of  Social  Security. 
those  programs  will  be  growing  at 
about  9  percent  a  year,  led  by  the 
health  care  programs,  for  they  will  in- 
crease far  more. 

So  what  this  budget  resolution  does 
is  control  defense  spending,  control  for- 
eign assistance,  control  domestic 
spending  like  the  National  Institutes  of 
Health,  education — all  those  programs 
that  we  appropriate  such  as  the  Bureau 
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of  Indian  Affali'S,  and  the  Interior  De- 
partment. All  of  those  will  be  barely 
growing.  Yet,  the  deficit  will  be  going 
up  because  9  percent  Is  being  added  reg- 
ularly to  a  basket  of  mandatory  ex- 
penditures on  which  we  set  no  limits. 

Having  said  that.  Mr.  President,  I 
from  this  side  of  the  aisle  have  been 
preaching  this  for  a  long  time.  I  am  be- 
ginning to  believe  truthfully  that  we 
must  solve  this  problem  or  we  will  not 
have  a  legacy  of  prosperity,  jobs,  and 
growth.  I  do  not  think  I  am  alone  in 
suggesting  that  this  part  of  our  budget, 
exclusive  of  Social  Security  which  pays 
for  itself,  including  its  annual  in- 
creases—I  do  not  think  I  am  alone  in 
suggesting  we  must  get  that  under  con- 
trol. 

I  am  reading  from  the  report  of  Leon 
PANETTA.  chairman  of  the  House  Budg- 
et Committee,  with  additional  views 
from  Willis  Gradison.  Page  20  of  the 
docimient  dated  December  1991. 

The  committee  recommends  the  design  of 
a  cap  enforced  through  the  budget  process  on 
the  growth  of  entitlement  programs  in  order 
to  reduce  their  underlying  growth  rate  to 
sustainable  figures.  If  that  growth  rate  can 
be  restrained  permanently,  the  deficit  prob- 
lem in  the  entitlement  area  can  be  con- 
trolled. If  not,  all  alternative  -sources  of  defi- 
cit reduction,  defense  cut.s.  domestic  discre- 
tionary, t.axes  or  user  fees,  will  sooner  or 
later  be  exhausted  and  the  deficit  will  re- 
sume its  ■nexorable  climb. 

Mr.  President,  frankly  I  see  more 
support  for  trying  to  do  something 
about  this  deficit  than  I  ever  hiave  in 
the  past.  In  the  past,  it  seemed  that 
every  now  and  then  somebody  got 
worked  up  and  said  let  us  do  something 
about  it.  But  I  think  we  are  beginning 
to  understand  that  a  bankrupt  America 
is  an  America  that  is  not  growing,  is 
not  producing  new  jobs,  whose  busi- 
nesses large  and  small  are  not  increas- 
ing their  productivity.  Essentially,  no 
economic  future,  no  standard  of  living 
increases  for  the  next  generation  is  the 
equivalent  of  bankruptcy,  and  that  is 
the  legacy  we  leave  them. 

So  the  time  is  now  to  do  something 
about  it,  not  necessarily  in  this  budget 
resolution,  to  join  together  from  both 
sides  of  the  aisle  to  find  a  way  we  can 
control  these  500  or  so  entitlement  and 
mandatory  programs  and  see  if  there  is 
some  way  to  force  change  so  that  they 
will  not  grow  as  rapidly. 

Mr.  President,  I  will  address  the  issue 
of  growing  medical  costs  in  a  moment. 
But  let  me  praise  the  Budget  Commit- 
tee. Albeit  it  was  a  slim  vote  by  the 
Budget  Committee,  by  11  to  10-  all  Re- 
publicans joined  with  me.  a.s  their 
ranking  member,  and  two  Democrats 
joined  us,  on  the  issue  of  what  level  of 
defense  spending  is  right  for  Ameri(;a 
now,  this  year. 

Frankly,  the  decision  was  made  that 
we  would  continue  on  the  downward 
trend  that  the  President  had  given  us, 
that  we  would  accept  his  $50  billion  in 
additional  cuts  on  top  of  the  $170  bil- 
lion we  already  had  in  place.  By  doing 


that  we  would  not  take  a  chance  at  re- 
ducing our  defenses  before  we  under- 
stood what  kind  of  new  world  order  we 
live  in;  that  we  would  take  it  slow  so 
we  would  not  add  hundreds  of  thou- 
sands of  people  to  the  unemployment 
rolls  by  forcing  them  out  of  the  mili- 
tary. They  are  not  draftees.  They  have 
contracts  with  the  Federal  Govern- 
ment. They  are  all  volunteers.  It  is  the 
best  military  we  have  ever  had. 

The  committee  decided  that  the 
President  and  the  Joint  Chiefs  have 
provided  sufficient  cuts  under  those 
circumstances,  and  this  committee  re- 
ported to  the  Senate  a  budget  resolu- 
tion in  concurrence  with  that. 

As  the  debate  follows  and  flows  with 
reference  to  others  who  want  to  cut  de- 
fense more,  either  the  Senator  from 
New  Mexico  or  others  will  supply  the 
needed  information  to  justify  the  ex- 
cellent work  that  the  committee  did  in 
deciding  to  cut  defense  as  much  as  the 
President  asked  for  and  no  more  for 
the  year  1993. 

I  will  close  these  remarks  by  suggest- 
ing that  the  chairman  spoke  to  the  fu- 
ture and  budget  restraint  as  he  said,  if 
I  read  him  right,  that  medical  costs 
had  to  be  constrained  or  we  would 
never  get  the  deficit  under  control.  I 
think  that  is  accepted  by  almost  every- 
one as  the  true  facts  about  America's 
future  deficit  and  fiscal  responsibility. 

We  cannot  raise  taxes  high  enough  to 
pay  the  increasing  costs  built  into 
these  programs  but  the  Senator  from 
New  Mexico  believes  thai  as  part  of  the 
reform  of  our  health  care  programs,  we 
ought  to  set  in  advance  the  amount  of 
money  we  can  spend.  That  would  be  the 
cap  level.  Then  the  reformers  will  put 
together  the  new  national  package  to 
fit  within  those  caps.  I  submit  if  we  do 
not  do  it  that  way  we  will  never  con- 
trol health  care  costs  within  this  budg- 
et because,  as  we  produce  new  and  ex- 
panded health  care  legislation,  the  sky 
is  the  limit  as  to  what  it  will  cost. 

There  has  to  be  some  reality  check, 
reality  test.  I  believe  that  we  should  fit 
the  reforms  to  the  amount  we  are  allo- 
cating in  an  enforceable  manner  in  ad- 
vance. 

Having  said  that,  let  me  just  rec^p 
for  everyone  the  truth  about  what  is 
happening  in  this  budget  that  is  before 
us. 

I  have  indicated  that  I  believe  the 
real  issue  and  the  only  remaining  one 
for  budget  resolution  this  year  is  the 
level  of  defense  spending.  I  am  very 
hopeful  that  the  Senate  will  sustain 
the  recommendations  of  the  Budget 
Committee  and  go  to  conference  with 
the  House  with  the  President's  defense 
numbers  intact. 

But  make  no  bones  about  it,  this 
budget  resolution  assumes  that  we  can 
save  $2.1  billion  in  entitlements  and 
mandatory  savings  from  reducing  Med- 
icare fraud,  waste,  and  abuse.  F'rankly, 
1  do  not  believe  we  can.  but  it  says  we 
are  going  to  save  that  and  maybe  the 
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committees  will  find  the  savings.  But 
even  with  the  mandatory  spending,  in- 
cluding^ an  increase  in  interest  expense 
of  J13  billion  in  this  budget,  but  exclud- 
ing Social  Security,  will  increase  by 
$64  billion  between  1992  and  1993.  If  511 
billion  of  that  is  interest,  it  seems  to 
the  Senator  from  New  Mexico,  if  my 
arithmetic  is  right,  we  have  $40  billion 
in  non-Social  Security,  noninterest. 
automatic  increase  in  mandatory  pro- 
grrams  growing,  I  say,  to  the  chairman 
of  the  Finance  Committee,  at  almost  9 
percent  a  year. 

There  is  no  way  we  can  keep  pace 
with  that,  even  though  we  are  cutting' 
defense  by  $20  billion  in  budget  author- 
ity, those  mandatory  expenditures  just 
continue  to  gobble  up  our  resources  at 
a  never-ending  pace.  So  let  me  suggest 
that  if  we  really  are  serious  about  re- 
building an  America  that  is  prosperous 
and  growing  with  good  jobs  and  stand- 
ard of  living  increases  for  our  children 
and  grandchildren,  we  cannot  do  that. 
unless  and  until  we  get  this  deficit 
under  control;  and  that  is  going  to 
take  a  goodly  number  of  years  under 
the  most  stringent  of  processes.  But 
without  it,  all  the  dreams  about  our  fu- 
ture, all  the  dreams  about  our  competi- 
tiveness in  the  world,  all  the  dreams 
we  have  about  leaving  our  children  a 
legacy  of  standard  of  living  increases 
and  opportunity.  I  believe  go  for 
naught. 

We  will  not  achieve  them  at  F'ederal 
debt  levels  that,  according  to  my  cal- 
culations, will  do  the  following  in  the 
next  9  years.  Right  now,  the  debt  is  $3.1 
trillion,  Mr.  President,  believe  it  or 
not.  With  all  of  the  alleged  ratcheting 
down  that  we  claim  we  have  done  in 
budget  expenditures,  the  next  9  years 
will  see  the  debt  double  again.  Another 
$3.1  trillion  onto  the  $3.1  trillion  that 
hsis  accrued.  I  do  not  believe  we  can  go 
much  beyond  that  without  seeing  tre- 
mendous failures  in  the  American 
economy,  and  people  will  ask  Presi- 
dents to  fix  it,  will  ask  Congress  to  do 
something  about  it.  Essentially,  we 
will  dabble  around  the  edges  while  the 
center,  the  real  guts  of  America's  fu- 
ture, prosperity,  and  growth  in  the  pri- 
vate sector,  in  a  changing  world,  will 
not  grow  and  not  compete. 

So,  from  my  standpoint,  we  ought  to 
pass  this  budget  quickly,  but  we  ought 
to  direct  our  attention  to  fixing  the 
problems  in  our  processes  that  do  not 
permit  us  to  control  the  mandatory  ex- 
penditures as  I  have  described  them 
here  today. 

With  that.  Mr.  President,  I  yield  the 
floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr 
LiEBERMAN).  The  Senator  from  Ten- 
nessee [Mr.  Sasser]. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  ranking  member  for 
his  remarks,  and  I  think  the  remarks 
of  my  friend  from  New  Mexico  are 
heartfelt.    He,    as    am    I.    is    extraor- 


dinarily concerned  about  the  growth  of 
the  Federal  deficit,  the  growth  of  the 
national  debt.  We  now  find  that  the  na- 
tional debt  comprises  what  is  the 
equivalent  of  over  50  percent  of  the 
gross  national  product  of  this  country. 
Our  friends,  the  Italians,  have  a  na- 
tional debt  that  now  Is  in  excess  of  100 
percent  of  their  gross  national  product, 
and  we  certainly  do  not  want  to  go 
down  that  particular  path. 

I  think  my  friend  from  New  Mexico  is 
being  very  candid  with  our  colleagues 
here  today  when  he  says  he  wants  to 
ask  each  of  these  candidates  running 
for  President  what  their  plans  are  for 
dealing  with  the  deficit.  He  is  going  to 
try  to  hold  them  to  giving  us  an  honest 
statement  about  what  is  to  be  done. 
Well,  I  want  to  join  with  my  friend 
from  new  Mexico  on  that,  but  I  want  to 
say  to  him.  good  luck  on  getting  an 
honest  retort. 

I  read  in  the  Washington  Post  this 
weekend  an  op-ed  piece  written  by  the 
very  able  chairman  of  the  Senate  Fi- 
nance Committee,  Senator  Bentsen  of 
Texas,  and  he  reminded  me  of  some 
things  that  I  had  forgotten,  but  I  re- 
member other  Presidential  campaigns. 
I  remember  the  very  able  minority 
leader,  a  man  that  I  respect  enor- 
mously I  think  the  generation  rep- 
resented by  the  minority  leader.  Sen- 
ator Dole,  the  generation  represented 
by  the  distinguished  chairman  of  the 
Finance  Committee,  Mr.  Bentsen,  may 
very  well  be  the  finest  generation  of 
Americans  in  the  20th  century.  They 
were  the  Americans  who  braved  the 
Great  Depression  years  of  the  1930's. 
who  marched  off  to  fight  the  war 
against  fascism  and  militarism  and 
won  it,  and  came  home  to  build  the 
most  prosperous  economy  the  world 
had  ever  seen,  at  least  in  modern  his- 
tory. 

I  remember  in  New  Hampshire  in 
1988.  when  Senator  Dole  tried  to  tell 
the  people  of  that  State  and  the  people 
of  this  country  the  truth,  and  he  was 
asked,  "If  you  are  elected  President, 
will  you  raise  taxes,  will  you  raise  ad- 
ditional revenues?"  He  did  not  say  he 
would:  he  did  not  say  he  would  not.  He 
simply  said,  "I  am  not  going  to  aban- 
don any  responsible  way  of  dealing 
with  the  fiscal  problems  of  this  coun- 
try." 

So  what  happened?  He  was  pilloried 
in  the  media  of  New  Hampshire  and  all 
across  the  country  as  a  tax  raiser- 
raising  taxes.  He  was  confronted  with 
the  slogan  "read  my  lips,"  which  I 
thought  at  the  time  was  not  respon- 
sible, and  it  pained  me  greatly.  He  is  a 
man  that  I  admire,  one  of  a  different 
political  party  and  one  of  a  different 
political  persuasion,  but  one  that  I 
thought  could  have  discharged  the  obli- 
gations of  Chief  Executive  of  this  coun- 
try with  distinction,  and  it  pained  me 
to  see  him  pilloried,  and  his  drive  for 
the  nomination  cut  short  by  what  I  felt 
was  not  a  responsible  course  of  action 
on  the  part  of  his  opponent. 


I  well  remember  the  campaign  of  1984 
when  this  country  was  reeling  from  the 
revenue  hemorrhages  that  were  occa- 
sioned by  the  ill-advised  Kemp-Roth 
tax  cuts  of  1981,  which  produced  a 
structural  deficit  of  $200  billion  as  a  re- 
sult of  the  passage  of  those  tax  cuts. 
Even  in  a  full  employment  economy, 
you  are  going  to  have  a  deficit  of  $200 
billion.  The  books  just  could  not  bal- 
ance. So  in  1984,  another  candidate  for 
President  told  the  American  people 
what  he  was  going  to  do,  and  he  lost,  as 
I  recall,  49  out  of  the  50  States.  He  said, 
"I  am  going  to  raise  your  taxes,  and  I 
will  tell  you.  The  other  man  is  going 
to.  but  he  will  not  tell  you." 

So  I  say  to  my  friend  from  New  Mex- 
ico, good  luck:  1  join  him  in  the  effort, 
but  I  am  not  sure  that  men  of  good 
will,  and  responsible  individuals  who 
seek  the  highest  office  of  this  land,  can 
afford  to  level  and  tell  the  American 
people  the  truth,  because  some  will 
come  after  them  and  try  to  take  advan- 
tage of  them  and  be  irresponsible,  as 
they  are  trying  to  be  responsible. 

Let  me  just  address  one  other  thing, 
and  then  I  want  to  yield  the  floor,  and 
perhaps  yield  it  to  my  distinguished 
friend  from  Texas  after  my  friend  from 
New  Mexico,  who  may  want  to  reply. 

I  am  concerned  about  entitlements. 
Entitlements  are  a  problem  in  this 
budget,  there  is  no  question  about 
that.  But  let  us  have  a  balanced  view 
here  of  what  the  problems  really  are.  I 
was  just  looking  down  the  list  of  so- 
called  mandatories  or  entitlements.  In 
fiscal  year  1993,  these  entitlements, 
mandatories,  will  produce  $448.5  billion 
in  revenues.  Social  insurance  revenues 
represent  40  percent  of  the  total  reve- 
nues that  flow  into  the  Federal  Treas- 
ury. 

The  outlays  from  entitlement  pro- 
grams will  be  $751  billion  during  the 
same  time.  That  is  50  percent  of  total 
Federal  outlays  in  1993. 

So  not  all  entitlements  are  self-sup- 
porting, not  all  have  their  own  dedi- 
cated revenue  source,  and  there  is  a 
problem,  no  question  about  it. 

But  that  is  only  one  of  the  problems 
in  the  Federal  budget,  one  of  the  prob- 
lems in  the  deficit,  and  you  are  not 
going  to  cure  it,  in  my  judgment,  by 
simply  saying  we  are  going  to  put  a  cap 
on  Medicare  and  Medicaid  or  on  enti- 
tlements because  when  you  look  at  en- 
titlements you  find  that  85  percent  of 
the  growth  in  entitlements  over  a  5- 
year  period  is  solely  because  of  the 
growth  in  Medicare  and  Medicaid. 
When  you  put  a  cap  on  them,  they  are 
either  to  flip  back  over  as  they  burst 
through  those  caps,  as  I  said  earlier, 
and  then  we'll  sequester  or  cut — in  lay- 
mans  language,  reduce — the  other 
mandated  programs  such  as  child  nu- 
trition— a  whole  host  of  others.  And  I 
know  my  friend  from  New  Mexico  does 
not  want  to  do  that.  I  know  him  well 
enough  to  know  that  that  is  not  his  in- 
tention. 


What  are  we  going  to  say  to  those 
who  are  on  Medicare  and  Medicaid? 
When  they  hit  the  cap,  are  we  going  to 
say:  Well,  now,  look.  We  cannot  afford 
to  pay  any  more  here  for  your  Medi- 
care, and  if  the  doctors  will  not  treat 
you  at  this  price  and  the  hospitals  will 
not  take  you  at  this  price,  you  are  just 
out  of  luck. 

And  what  are  you  going  to  say  to  the 
poor,  many  of  them  working  poor, 
when  the.v  cannot  get  treatment  under 
Meciare  because  we  have  hit  the  cap 
and  you  just  reduce  those  Medicaid 
payments  down  to  the  point  where  no- 
body wants  to  care  for  them?  What  are 
you  going  to  do  with  them? 

We  live  in  the  latter  part  of  the  20th 
century.  Every  other  modern,  industri- 
alized country  save  the  Union  of  South 
Africa  has  dealt  with  the  problem  of 
getting  health  care  to  their  citizens  in 
a  way  that  they  can  afford  it  except 
one:  The  United  States  of  America. 

I  frankly  do  not  think  that  simply 
putting  a  lid  on  these  public  health 
programs  and  saying:  We  are  going  to 
pay  this  much  and  no  more,  and  the 
rest  of  it  is  up  to  you,  to  the  old  folks 
and  to  the  poor— that  just  will  not 
work.  The  society  will  not  stand  for 
that.  There  will  be  political  repercus- 
sions, and  there  ought  to  be  in  demo- 
cratic government. 

So,  I  know  my  friend  from  New  Mex- 
ico is  concerned  about  these  matters.  I 
am  myself,  but  we  have  to,  I  think, 
take  a  balanced  view  of  this  and  realize 
that  you  cannot  come  at  it  just  from 
one  angle. 

Mr.  President,  it  is  always  a  matter 
of  some  consternation  to  me.  I  really 
cannot  fully  understand  why  there  is  so 
much  concern  in  some  areas  about  the 
deficit,  there  is  so  much  concern  about 
the  entitlements,  and  I  share  both  of 
those  concerns,  but  somehow  funds 
spent  on  the  military,  that  just  does 
not  matter.  In  other  words,  those  are 
just  like  funds  like  manna  from  heav- 
en. You  do  not  have  to  borrow  that 
money:  you  do  not  have  to  pay  interest 
on  it.  That  is  just  there,  and  that  does 
not  raise  the  deficit.  That  is  a  given. 

I  never  can  quite  comprehend  that 
mindset,  but  it  is  prevalent,  and  it  is 
out  there. 

So  let  me  conclude  by  saying  to  my 
friend  from  New  Mexico,  I  share  his 
concern  and  I  know  that  his  concern  is 
genuine.  I  know  it  is  heart-felt,  and  he 
is  speaking  from  his  heart  when  he 
tells  his  colleagues  that  he  wants  to  do 
something  about  entitlements  and  he 
is  concerned  about  the  deficit. 

I  want  to  join  with  him  in  seeing 
that  we  can  get  these  Presidential  can- 
didates to  tell  us  really  what  they  are 
going  to  do  about  the  deficit,  because 
in  the  final  analysis  we  in  the  Congress 
can  help.  And  we  in  the  Congress  have 
a  responsibility:  no  question  about 
that. 

But  in  the  final  analysis,  if  we  are 
going  to  really  deal  with  the  tough  fis- 


cal problems  of  this  country,  we  are 
going  to  have  to  deal  with  them  behind 
the  leadership  of  a  Chief  Executive  Of- 
ficer of  the  country,  and  that  is  the 
President  of  the  United  States. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I 
know  Senator  Bentsen  wants  to  offer 
an  amendment.  I  just  want  to  take  no 
more  than  5  minutes. 

First  of  all.  Mr.  President,  the  Sen- 
ator from  New  Mexico  understands 
that  dollars  spent  are  dollars  spent. 
Whether  they  are  defense  dollars  or 
whether  they  are  one  of  the  mandatory 
entitlements,  small  little  programs 
somewhere,  that  is  automatically  pay- 
ing out  to  some  group,  or  whether  it  is 
domestic  spending,  or  whether  it  is  for- 
eign assistance,  the.y  are  all  contribut- 
ing to  the  deficit  at  this  point  because 
we  are  borrowing  all  the  time.  We  are 
not  anywhere  close  to  a  balanced  budg- 
et, so  we  are  borrowing  for  any  of  this 
programs,  no  matter  what  their  size. 

We  should  not  forget  that  defense  is 
now  being  reduced  under  the  current 
plan  by  $220  billion.  The  problem  is  it 
is  being  reduced,  and  we  are  spending 
so  much  that  we  do  not  see  any  results. 
Everybody  is  still  running  around  wait- 
ing for  the  peace  dividend.  But  we  put 
$170  billion  in  savings  in  the  5-year 
agreement.  If  the  President's  $50  bil- 
lion is  following  through,  that  is  $220 
billion,  and  the  deficits  do  not  come 
down. 

As  a  matter  of  fact,  I  believe  it  is  fair 
to  say  that  if  you  want  to  get  rid  of  all 
defense  spending,  you  still  will  not  get 
a  balanced  budget.  As  a  matter  of  fact, 
at  the  turn  of  the  century,  without 
doing  something  else,  the  deficits  will 
be  rising  again,  so  it  is  obvious  that 
something  is  wrong  with  the  process. 

To  conclude  that  we  are  undertaxed— 
which  I  understand  the  distinguished 
chairman  really  believes  we  should  not 
have  had  the  tax  cuts  in  1981.  And  I 
think  he  really  believes  because  we  did 
that,  that  is  why  we  have  the  deficit 
and  we  would  be  in  much  better  shape 
if  we  had  not  done  that.  But,  Mr.  Presi- 
dent, while  that  was  being  done,  the 
dramatic  increases  in  the  Social  Secu- 
rity taxes  on  the  American  people  were 
already  in  place.  They  had  been  put  in 
place  during  the  1970"s  and  became  ef- 
fective in  the  1980's.  The  American  peo- 
ple in  working  America  are  not  under 
taxed. 

In  this  year  that  we  are  planning  for, 
starting  in  October  of  this  coming 
year.  Mr.  President,  the  tax  take  of 
America — that  is  the  revenue  that  will 
come  in — with  no  change  in  law  will  in- 
crease by  $86  billion.  Social  Security, 
the  small  Medicare  payment,  and  in- 
come taxes  are  going  to  go  up  if  the 
American  economy  is  growing  as  predi- 
cated in  the  budget,  producing  $86  bil- 
lion in  increases.  Part  of  it  goes  to  So- 
cial Security,  we  understand.  But  the 


deficit  does  not  come  down  by  $86  bil- 
lion because  the  entitlements  and  man- 
datory expenditures  are  going  up,  as  I 
described  them  in  my  remarks  about  10 
or  15  minutes  ago.  So  it  seems  to  me 
that  we  all  know  the  problem.  No  one 
is  going  to  recommend  significant  new 
taxes  under  the  processes  that  govern 
our  budgets  and  our  expenditures  of 
money.  No  President  is  going  to  do 
that. 

We  are  going  to  ask  them  how  they 
are  going  to  cut  the  budget,  and  it  is 
not  going  to  be  taxes  from  either  one 
because  there  is  no  assurance  after  the 
taxes  are  enacted  that  the  deficit  will 
not  be  just  as  bad  as  it  is  unless  we  de- 
cide to  control  the  automatic  expendi- 
tures of  our  Government. 

So  with  that.  I  am  hopeful  that  Sen- 
ators who  have  amendments  will  let  us 
know  about  them.  On  our  side.  I  want 
to  be  cooperative  with  the  majority 
and  get  this  budget  resolution  to  a 
final  passage  state  as  soon  as  possible. 
I  join  with  the  distinguished  chair- 
man of  the  Finance  Committee  as  a  co- 
sponsor  of  his  procedural  amendment, 
which  I  believe  is  greatly  needed. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  BENTSEN  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
Chair    recognizes     the     Senator    from 
Texas  [Mr.  Bentsen]. 

amkndmp;nt  .no.  rei 
(Purpose:  To  limit  the  levels  of  Social  Secu- 
rity outlays  and  revenues  in  the  resolution 
to  current  services  levels  and  to  clarify  the 
application  of  section  301(1 1  of  the  Conirres- 
sional  Budget  Act  of  1974  to  a  concurrent 
resolution  (as  reported  and  amended), 
amendments  thereto,  or  any  conference  re- 
port thereon) 

Mr.  BENTSEN.  Mr.  President.  I  have 
an  amendment  that  I  send  to  the  desk, 
and  I  ask  for  its  immediate  consider- 
ation. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr   Bentsen]  for 
himself.  Mr.  Gramm.  and  Mr.  Domenici.  pro- 
poses an  amendment  numbered  1761. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

SEC.    .  SOCIAL  SECURITY  OUTLAY  AND  REVENUE 
LEVELS. 

(a)  ACCOUNTING  Treatment.— Notwith- 
standing any  other  provision  of  this  resolu- 
tion, for  the  purpose  of  allocations  and 
points  of  order  under  sections  302  and  311  of 
the  Congressional  Budget  Act  of  1974.  the 
levels  of  Social  Security  outlays  and  reve- 
nues for  this  resolution  shall  be  the  current 
services  levels. 

(b)  APPLICATION  OF  Section  301(1).— Not- 
withstanding any  other  rule  of  the  Senate,  In 
the  Senate,  the  point  of  order  established 
under   section    301(i)   of   the    Congressional 
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Budget  Act  of  1974  shall  apply  to  any  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  (as  reported  and  as  amended),  amend 
ments    thereto,    or    any    conference    report 
thereon. 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  offering  a  Social  Security  trust 
fund  protection  amendment  to  the 
budget  resolution.  This  bipartisan 
amendment  is  cosponsored  b.v  my  col- 
league, Senator  Gramm.  of  Texas,  and 
Senator  Domenici,  of  New  Mexico.  This 
amendment  closes  the  loophole  that 
now  makes  it  possible,  with  a  simple 
majority  vote,  to  enact  legislation  that 
reduces  the  reserves  of  the  Social  Secu- 
rity trust  funds  and  threatens  their  fi- 
nancial integrity. 

If  you  are  dealing  with  the  unem- 
ployment compensation  fund  or  you 
are  talking  about  the  railroad  retire- 
ment fund  or  Medicare  or  the  civil 
service  retirement  fund  or  the  military 
retirement  trust  fund,  in  each  of  those 
instances,  any  attempt  to  reduce  those 
reserves,  to  spend  them  without  an  off- 
set, is  subject  to  a  60-vote  point  of 
order.  And  I  think  the  protection  for 
the  Social  Security  trust  fund  should 
be  no  less. 

Mr.  President,  when  we  negotiated 
the  budget  agreement  in  1990,  we  in- 
tended to  erect  a  Social  Security  fire- 
wall that  would  protect  the  Social  Se- 
curity trust  funds  from  an.y  changes 
that  might  weaken  their  financial  in- 
tegrity. One  extremely  important  ele- 
ment of  this  firewall  was  to  prohibit 
the  budget  resolution  from  allowing 
any  reduction  in  the  balances  of  the 
Social  Security  trust  funds  below  lev- 
els expected  under  present  law.  With 
this  firewall  in  place,  if  a  bill  proposed 
to  increase  Social  Security  benefits 
without  paying  for  the  cost,  without 
replenishing  that  mone.v  to  the  re- 
serves, or  to  cut  Social  Security  reve- 
nues without  also  reducing  costs,  it 
would  violate  the  budget  resolution 
and  be  subject  to  a  60-vote  point  of 
order. 

Well,  we  succeeded  in  taking  Social 
Security  off  budget  and  out  of  the  defi- 
cit calculations.  We  also  tried  to  make 
sure  it  was  protected  from  unwise  leg- 
islative changes.  Vov  the  most  part,  we 
succeeded.  We  made  sure  that  the 
budget  resolution  reported  b.y  the 
Budget  Committee  could  not  reduce 
the  balances  in  the  Social  Securit.y 
trust  funds. 

However,  we  failed  to  provide  6<)-vote 
protection  against  amendments  to  the 
budget  resolution  that  would  allow  the 
Social     Security     trust     funds     to    be 


1982  and   1983.  when  there  was  a  very  bankrupt  as  early  as  1995  under  this 

real  risk  that  Social  Security  benefits  year's  pessimistic  assumptions, 

would  not  be  paid.  At  almost  the  last  Further.  Mr.  President,  the  trustees 

minute,  the  Congress  passed  bipartisan  now  tell  us  that  the  combined  Social 

legislation  to  save  the  Social  Security  Security  trust  funds  will  never  reach  a 

Program  and  put  it  on  a  path  toward  fi-  safe,   18-month  reserve  level  under  the 


nancial  recovery.  That  experience 
taught  us  the  importance  of  erring  on 
the  side  of  safely  where  Social  Secu- 
rity is  concerned. 

I  do  not  think  anyone  here  wants  a 
repeat  of  that  experience,  or  anything 
close  to  it.  But  unless  we  act  today  in 
a  bipartisan  manner  to  strengthen  the 
Social  Security  firewall,  there  is  a  real 
possibility  that  could  happen. 

We  have  had  some  experts  that  have 
testified  before  the  P^inance  Committee 
on  the  issue  of  what  constitutes  a  safe 
reserve  fund,  what  kind  of  cushion  ,vou 
need  to  have,  what  kind  of  leeway  you 
should  have.  Anrl  most  of  the  experts 
that  have  testified  before  us  believe 
that  the  combined  Social  Security 
trust  funds  should  have  a  minimum 
level  of  no  less  than  100  percent    that 


current  pessimistic  assumptions,  and 
could  be  exhausted  before  2020.  No  one 
expects  this  to  happen,  but  the  recent 
experience  with  the  disability  fund 
should  be  cautionary  for  Senators  who 
may  believe  that  the  Social  Security 
trust  funds  are  a  cornucopia  full  of 
money  to  fund  new  benefits. 

Precisel.v  because  the  Social  Security 
trust  funds  are  not  a  cornucopia,  they 
need  the  protection  against  unfunded 
l(>gislation  that  is  afforded  by  my 
amendment  to  the  budget  resolution. 

Virtually  ever.y  American  depends  on 
Social  Security  for  their  present  or  fu- 
ture well-being.  I  have  always  believed 
that  one  of  my  most  important  duties 
as  a  Senator  is  to  assure  that  the  So- 
cial Security  Program  is  financially 
sound  and  will  be  there  for  American 


is  a  12-month  level— and  preferably  150     workers    and    their    dependents    when 


percent — that  would  be  e(4uivalent  to  18 
months  of  benefit  payments  in  order 
to  be  safe.  This  150-percent  level  will 
protect  them  in  the  event  of  a  pro- 
longed economic  downturn,  or  other 
adverse  changes  that  could  lower  the 
reserves.  At  the  beginning  of  1992.  how- 
ever, the  reserve  level  of  the  combined 
old-age  and  survivors  Insurance  and 
disability  insurance  funds  had  only 
reached  96  percent  of  1  years  outgo. 

The  1992  report  of  the  board  of  trust- 
ees of  the  Social  Security  trust  funds 
was  issued  just  last  week.  This  is  the 
annual  report  that  measures  the  short- 
and  long-term  financial  health  of  the 
funds.  This  .year's  report  estimates 
that  under  the  intermediate,  or  'most 
likely"  set  of  economic  and  demo- 
graphic a.ssumptions,  the  combined 
trust  funds  will  not  attain  18  months  of 
reserves  until  some  time  in  1996.  That 
is  if  the  economy  improves  and  ever.v- 
thing  goes  reasonabl.y  well  for  the  next 
4  to  5  .years. 

The  new  trustees  report  also  tells  us 
that  the  disability  insurane  e  trust  fund 
is  in  very  poor  financial  shape.  Last 
year,  the  disability  fund  was  projct-ted 
to  be  solvent  until  the  year  2015  under 
the  intermediate,  or  most  likely  as- 
sumptions. Under  the  more  conserv- 
ative, or  pessimistic,  a.ssumptions  used 
last  .year,  the  fund  was  projei  ted  to  run 
out  of  mone.y  in  1997. 

Mr.  President,  let  me  tell  those  Sen- 
ators who  have  not  yet  had  an  oppor- 


harmed.  This  protection  is  afforded  to  tunity  to  review  the  1992  Social  Secu- 

all  other  trust  fund  entitlement  pro-  rity  Trustees  Report  that  last  year's 

grams — all  of  them.  "pessimistic"  trustees  report  estimates 

Mr.  President,  it  is  time  to  plug  this  of  the  financial  status  of  the  disability 

hole  in  the  Social  Security  firewall    If  insurance  fund  have  become  this  year's 

we  do  not,  there  is  no  telling  how  nianv  estimates    of   what    is    most    likel.y    to 


unfunded  proposals  will  he  offered,  or 
how  much  damage  could  he  done  to  the 
Social  Security  Program. 

Senators  will  recall  the  crisis  the  So- 
cial Security  Program  went  through  in 


happen.  The  trustees  now  estimate 
that  the  disability  insurance  trust  fund 
will  be  exhausted  in  only  5  years-  in 
1997  under  this  year's  intermediate, 
most  likely  assumptions,  and  could  be 


they  need  its  benefits.  I  believe  that 
many  of  my  colleagues  on  both  sides  of 
the  aisle  share  this  view.  We  need  to 
act  together  to  establish  a  60-vo.te 
point  of  order  against  unfunded  Social 
Security  amendments  to  the  budget 
resolution  now,  in  order  to  protect  the 
Social  Security  trust  funds  from  any 
and  all  future  legislation  that  would 
raid  their  reserves  and  threaten  their 
solvenc.y. 

Mr.  President,  m.y  amendment  is  de- 
signed to  prevent  passage  of  legislation 
that  would  reduce  the  Social  Security 
trust  fund  i-eservcs.  1  urge  Senators 
cast  their  vote  for  this  amendment.  By 
doing  so.  Senators  will  be  voting  to 
protect  the  financial  integrity  of  the 
.Social  Security  Program. 

I  yield  the  tloor. 

The  PRP:sI1)1NG  OKKICKH  The 
Chair  recognizes  the  .Senatoi-  from 
Texas  [Mr.  Gk.vmmJ. 

Mr.  GRAMM.  Mr.  President.  1  am 
very  happy  to  join  my  colleague  from 
Texas  as  a  cosponsor  of  this  amend- 
ment. Under  the  current  rules  of  the 
Senate,  there  is  a  60-vote  point  of  order 
against  any  budget  that  comes  from 
the  Budget  Committee  to  the  floor  of 
the  Senate  that  raids  the  Social  Secu- 
rity trust  fund  and  that  lowers  the 
level  of  .solvency  in  the  Social  Security 
trust  fund.  .After  3  long  years  of  debate 
about  how  we  could  protect  the  sol- 
vency of  Social  Security,  we  put  their 
firewall  into  place.  But,  because  of  a 
((uirk  in  the  language  as  adopted,  we 
have  the  anomaly  that  the  committee 
of  jurisdiction,  the  Budget  Committee, 
cannot  report  a  budget  which  lowers 
the  value  of  the  trust  fund  unless  a  60- 
vote  point  of  order  can  be  overcome. 
But  at  the  same  time,  while  the  Budget 
Committee  is  prohibited  from  raiding 
the  Social  Security  trust  fund,  any 
Member  of  the  Senate  can  offer  an 
amendment  to  reduce  the  Social  Secu- 


rity trust  fund,  but,  because  of  this 
quirk  in  the  rules,  can  avoid  the  60- 
vote  point  of  order. 

So,  Mr.  President,  this  is  simply  an 
effort  to  have  a  uniform  rule  that  says, 
having  adopted  a  provision  by  Senator 
Heinz  that  built  this  firewall,  our  ob- 
jective is  to  protect  the  Social  Secu- 
rity trust  fund.  If  a  Senator  comes  up 
with  a  new  benefit  to  pay  out  of  the 
trust  fund,  thereby  lowering  its  sol- 
vency, or  if  a  Senator  proposes  to  re- 
duce the  flow  of  revenue  into  the  trust 
fund,  thereby  reducing  its  expected  sol- 
vency level,  there  would  be  a  Social  Se- 
curity protection  point  of  order  requir- 
ing that  Senator  60  votes  in  the  Sen- 
ate. We  had  a  lengthy  debate  about 
this.  Senator  Heinz  made  it  his  major 
objective  to  protect  the  Social  Secu- 
rity trust  fund. 

We  have  a  quirk  in  the  rules  of  the 
Senate  that  does  not  make  any  sense.  I 
do  not  believe  it  was  ever  anybody's  in- 
tention that  this  quirk  exist.  The  dis- 
tinguished senior  Senator  from  Texas 
and  I  are  seeking  to  close  this  loophole 
to  assure  that,  as  it  becomes  more  and 
more  attractive  to  raid  the  Social  Se- 
curity trust  fund,  we  have  a  barrier 
erected  to  prevent  that  from  happen- 
ing. 

So  1  hope  my  colleagues  will  vote  for 
this  amendment.  I  think  this  amend- 
ment gives  us  our  strongest  assurance 
that  we  can  provide  under  the  rules  of 
the  Senate  that  any  action  that  would 
lower  the  value  of  the  Social  Security 
trust  fund  will  be  subjected  to  the 
highest  standard  to  which  we  subject 
any  action  by  the  Senate:  that  is  that 
60  percent  of  those  duly  chosen  and 
sworn  would  have  to  vote  to  override  a 
point  of  order  that  is  erected  with  the 
clear  objective  of  protecting  the  Social 
Security  trust  fund. 

There  may  be  extraordinary  cir- 
cumstances where  that  decision  might 
be  made.  But  I  think  it  is  a  mistake 
not  to  assure  that  this  wall  is  erected 
on  the  floor  of  the  Senate  as  we  have 
erected  it  in  the  Budget  Committee.  1 
think  this  is  a  very  important  amend- 
ment and  I  think  the  objective  of  the 
amendment  is  very  simple. 

If  you  want  to  guarantee  that  we 
erect  a  protective  barrier  between  the 
budget  and  the  Social  Security  trust 
fund,  then  you  want  to  vote  for  the 
amendment  of  the  senior  Senator  from 
Texas  to  assure  that  if  somebody  tries 
to  take  action  that  lowers  the  trust 
fund  there  is  a  point  of  order  against 
it. 

I  urge  my  colleagues  to  study  this 
amendment.  It  is  simple.  It  is  straight- 
forward. I  think  it  is  needed.  I  think 
the  American  public  is  for  it  and  I  urge 
my  colleagues  to  vote  for  it. 

Mr.  BENTSEN.  I  thank  my  distin- 
guished colleague  from  Texas  for  his 
very  eloquent  statement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  American 
Association  of  Retired  Persons,  which 


supports  this  amendment,  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Association  ok  Retirkii 
Pkrsons. 
Washington.  DC.  April  7.  1992. 
Hon.  Lloyd  Bentsen, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  senator  Bentsen:  The  American  As- 
sociation of  Retired  Persons  (AARP)  .sup- 
ports efforts  to  strengthen  procedural  safe- 
guards for  the  Social  Security  trust  funds. 
When  Social  Security  was  taken  out  of  the 
calculation  of  the  federal  deficit  in  1990.  a 
set  of  procedures  was  established  to  "fence- 
off"  the  trust  funds.  A  60-vote  point  of  order 
lodges  against  most  efforts  in  the  Senate  to 
increase  spending  or  reduce  trust  fund  reve- 
nues. 

However  there  is  a  hole  in  the  fence.  When 
the  Budget  Resolution  is  on  the  Senate  floor. 
Social  Security  trust  fund  Income  and  outgo 
can  be  changed  with  a  simple  majority  vote. 

AARP  understands  that  you  will  be  offer- 
ing an  amendment  to  S.  Con.  Res.  106  to  "fix 
the  hole.  "  AARP  supports  this  amendment 
and  urges  its  pa.s.sage. 

AARP  has  long  maintained  that  the  trust 
funds  should  be  cordoned  off.  Without  such 
protection,  the  trust  funds  would  be  vulner- 
able to  efforts  to  unduly  enhance  benefits  or 
reduce  revenues.  Such  protection  is  espe- 
cially necessary  now,  in  light  of  the  fact  that 
the  trust  fund  build-up  has  been  slowed  be- 
cause of  the  recession. 

The  amendment  you  will  offer  completes 
the  protection  so  necessary  to  maintaining 
public  confidence  in  the  stability  of  Social 
Security.  Adoption  of  this  amendment  sends 
a  strong  message  that  adequate  trust  fund 
reserves  should  be  maintained  so  current  and 
future  generations  will  receive  the  benefits 
they  expect  and  deserve. 
Sincerely. 

John  RtrrHKR. 
Division  Director. 
Legislation  and  Public  Policy. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield 
such  time  to  the  distinguished  Senator 
from  New  York  as  he  may  consume. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York  [Mr.  Moynihan]. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  listened  with  great  respect  to  the 
remarks  of  the  chairman  of  the  Fi- 
nance Committee  and  I  want  to  join 
him  in  this  exercise,  for  reasons  that 
are  somewhat  different  from  his,  per- 
haps, but  which  in  the  end  will  be,  I 
hope,  sufficient  for  the  purpose  of  the 
Senate.  I  speak  as  chairman  of  the 
Subcommittee  on  Social  Security  of 
the  Finance  Committee. 

And  I  speak  with  a  measure  of  con- 
cern and  regret,  at  the  end  of  a  long  ef- 
fort to  discuss  this  matter  which  goes 
back,  now,  15  .years,  and  which  obvi- 
ously has  failed.  The  subject  under  dis- 
cussion is  what  to  do  with  the  surplus 
in  the  Social  Security  trust  funds. 
There  is  an  enormous  surplus.  It  comes 
in,   now,  at   the  rate   of  $1.5  billion  a 


week— $1.5  billion  a  week.  By  the  end  of 
the  decade  I  think  it  will  be  about  $3 
billion  a  week. 

The  surplus  contemplated  until  the 
year  2015.  to  give  a  sense  of  the  order  of 
magnitude,  would  buy  the  New  York 
Stock  Exchange,  which  is  to  say  pur- 
chase a  very  large  share  of  the  equity 
capital  of  the  United  States.  It  is  that 
large  an  amount. 

It  goes  into  a  trust  fund,  every  dollar 
connected  by  number  and  name  to  an 
individual  account.  It  is  meant  to  be  a 
contributory  pension  system. 

If  you  look  at  your  payroll  check  you 
will  see  that  Social  Security  deduction 
under  the  initials  FICA.  for  Federal  In- 
surance Contributions  Act.  These  are 
not  taxes.  In  the  usage  we  have  devel- 
oped we  refer  to  them  as  payroll  taxes. 
They  are  not  taxes.  They  are  paid 
under  the  Federal  Insurance  Contribu- 
tions Act.  They  go  to  a  trust  fund  to  be 
held,  to  be  kept  for  the  payment  of 
benefits  and  nothing  else. 

In  the  past  few  years  we  have  grown 
accustomed  to  using  this  surplus  as  if 
it  were,  in  fact,  tax  revenue.  And  we 
obviously  mean  to  continue  to  do  so  for 
the  next  quarter  century,  until  the  sur- 
plus disappears.  And  we  will  find  a 
trust  fund  filled  with  debt  instruments. 
If  we  go  to  pay  benefits  after  that  there 
will  be  no  money  there.  We  will  have  to 
raise  taxes  of  some  kind,  or  payroll 
contributions,  at  that  point. 

What  is  going  on?  My  good  friend, 
the  junior  Senator  from  Texas  invoked 
the  memory  of  our  beloved  former  col- 
league. John  Heinz.  I  know  what  John 
Heinz  thought  about  this  subject  of  the 
use  of  Social  Securit.v  revenues  for 
general  Government  expenses.  So  do 
those  man.v  millions  of  Americans  who 
would  have  been  listening  to  the 
"Today  Show"  in  January  1990,  if  I  re- 
call. 

He  and  I  were  together  being  inter- 
viewed on  this  subject,  and  I  cited  an 
editorial  in  a  New  York  newspaper,  the 
Rochester  Democrat  and  Chronicle, 
which  said  that  what  is  going  on  is 
thievery.  The  anchor  person  in  New 
York  said  to  Senator  Heinz:  "Senator 
Heinz,  would  you  agree  with  the  char- 
acterization that  what  is  going  on  now 
is  thievery?  "  And  he  said,  "Certainly 
not.  It's  not  thievery,  it's  embezzle- 
ment." Embezzlement  is  what  is  going 
on  and  what  we  evidently  mean  to  con- 
tinue with. 

It  is  very  convenient  for  the  other 
side  of  the  aisle.  It  means  we  can  use 
trust  funds  as  general  revenues  and 
keep  all  the  fake  promises  that  had 
been  made  in  the  1980's  as  we  quad- 
rupled the  national  debt.  I  am  sure 
that  they  will  have  their  way.  They 
have  their  way  all  the  time  in  this 
body. 

My  distinguished  chairman  and 
friend,  and  the  junior  Senator  from 
Texas,  mentioned  the  budget  agree- 
ment that  was  made  at  Andrews  Air 
Force  base  as  having  this  strange  ar- 
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rangement  which  makes  a  decision  to 
raise  or  lower  Social  Security  con- 
tribution rates  subject  to  a  normal  ma- 
jority vote  and  that  this  was  somehow 
an  oversight.  It  may  well  have  been. 
but  I  have  to  say  to  my  colleaRues  that 
the  outcome  of  that  budget  agreement 
did  not  seem  to  be  very  promising  for 
the  party  that  gave  this  Nation  Social 
Security. 

I  stood  on  this  floor.  Mr.  President. 
and  I  said  from  my  extensive  ijnowl- 
edge  of  Roman  history  acquired 
through  the  novels  of  Robert  Graves.  I 
have  come  to  the  conclusion  that  it 
was  a  mistake  for  Senators  to  allow 
themselves  to  be  taken  to  a  military 
base  and  be  put  under  armed  guard  to 
reach  an  agreement  with  Caesar. 

I  said  then.  Mr.  President,  and  I  say 
again,  the  Andrews  Air  Force  Base 
agreement,  and  the  legislation  in  re- 
turn, I  said  on  this  floor  that  this  is  a 
proposal  to  reelect  the  President  by 
statute.  We  on  our  side  of  the  aisle 
gave  up  all  flexibilities  we  might  have 
wished  to  use  in  the  event  a  long  reces- 
sion came,  as  one  did,  in  the  event  that 
some  new  economics  needed  to  be  de- 
veloped in  the  context  of  an  enormous 
and  continuing  surplus,  that  the  nor- 
mal countercyclical  measures  did  not 
seem  probable.  But  we  voted  to  reelect 
the  President  by  statute  ami  we  shall 
have  done,  I  do  not  doubt. 

But  why  the  party  of  PYanklin  Roo- 
sevelt should  be  party  to  this  I  do  not 
understand.  I  think  we  are  frittering 
away  a  great  political  legacy. 

Around  the  country  today  there  are 
primaries.  One  of  the  Democratic  can- 
didates has  proposed  a  tax  .system,  a 
flat  tax  which  would  abolish  all  levies, 
including  the  Federal  Insurance  Con- 
tributions Act,  which  would  cease  to 
make  Social  Security  a  contributory 
pension  plan.  Once  you  abolish  that, 
whatever  payments  are  made  in  the 
way  of  old  age  pensions  are  welfare, 
subject  to  whatever  Congress  decides, 
with  the  individuals  having  no  claim 
on  that  money  because  they  did  not 
contribute  it.  And  no  one  seems  to 
mind  that. 

We  have  been  frittering  away  our  un- 
derstanding of  what  Social  Security  is 
about.  We  have  misread  our  own  expe- 
rience in  our  own  time. 

My  friend  from  Texas  said  that  in 
1983  there  was  a  real  risk  that  benefits 
might  not  be  paid.  No,  Mr.  President.  I 
was  a  member  of  the  Commission  that 
produced  this  agreement  and  we  knew 
our  situation  and  we  knew  that  there 
might  come  a  day  if  we  did  not  act>— 
and  we  did  act  frequently— when,  in 
fact,  checks  could  have  gone  out  a  day 
late,  but  the  program  was  not  insol- 
vent. To  the  contrary,  it  was  heading 
for  the  present  surpluses,  and  we  knew 
that.  But  it  was  in  some  ways  too  com- 
plicated a  subject.  You  cannot  explain 
it  in  30  minutes.  You  just  cannot. 

I  wonder  what  the  Democratic  Party 
thinks  it  is  doing  to  itself.  If  we  will 


not  protect  Social  Security  with  the 
integrity  that  the  system  designed,  put 
in  place  by  Franklin  Roosevelt,  and 
Robert  F.  Wagner,  and  Frances  Per- 
kins, three  New  Yorkers,  I  do  not  know 
who  needs  the  Democratic  Party  be- 
cause from  the  outset,  the  opposition 
to  this  program  has  been  persistent 
and  the  ability  to  play  on  fears  contin- 
uous. 

I  believe,  Mr.  President,  and  I  do  not 
have  it  at  hand,  but  there  are  from 
time  to  time  public  opinion  polls  on 
this.  I  believe  a  majority  of  nonretired 
adults  in  our  country  do  not  believe 
they  will  get  their  Social  Security. 
And  you  ask  what  does  that  speak  of 
public  trust  when  a  majority  of  the 
American  people  nonretired  think  they 
will  not  get  their  benefits  which  are 
contributed  under  their  name,  under 
obligation  of  trust  to  a  trust  fund.  The 
Democratic  Party  has  not  done  very 
well  if  57  years  into  this  system  in 
which  we  have  not  been  a  day  late  or  a 
dollar  short  we  still  have  not  received 
the  confidence  of  our  countr.y. 

Now  we  have  the  witness  of  such  as 
John  Heinz  that  wc  are  embezzling  the 
funds  for  other  purposes,  and  do  not 
think  that  word  will  not  get  around. 
Do  not  think  there  will  not  be  people 
willing  to  describe  what  will  be  at 
some  level  of  ti'uth. 

I  said  57  years.  Mr.  President.  I 
should  make  it  further  clear  that  the 
first  old  age  pension  was  paid  out  in 
1942.  So,  in  fact,  we  are  here  just  over 
one-half  centur,v  into  the  program. 
Never  a  day  late  or  a  dollar  short,  but 
still  not  trusted,  and  now  we  com- 
mence to  give  reasons  why. 

I  can  understand  that  there  are  those 
who  think  that  we  have  to  protect  our- 
selves against  an  effort  to  return  to  a 
pay-as-you-go  system,  but,  Mr.  Presi- 
dent, do  you  know  what  is  really  on 
their  minds?  They  think  the  .surplus 
will  some  day  be  converted  into  greater 
benefits.  I  do  not  blame  them.  I  sym- 
pathize with  them,  but  it  is  not  true.  It 
is  not  true. 

There  is  a  hammerlock  on  this 
money.  The  money  has  been  spent.  The 
trust  funds  hold  a  part  of  our  S'l  trillion 
debt. 

We  had.  in  the  Finance  Committee. 
Mr.  Darman  testify  before  us  awhile 
ago.  and  he  was  speaking  about  the 
ratio  of  debt  to  gro-ss  national  prod- 
uct-gross domestic  product,  if  you 
want.  He  made  a  point,  which  I  think 
the  very  able  and  learned  chairman  of 
the  Budget  Committee  might  want  to 
contemplate,  and  even  get  some  econo- 
metric work  done. 

I  was  looking  at  a  chart  he  had  of 
debt  as  a  percentage  of  GDP  under 
three  economic  assumptions.  At  the 
lower  economic  assumption,  which  is  a 
'2-percent  growth  rate,  which  we  have 
not  been  reaching  this  last  couple 
years,  in  about  4  to  5  years'  time,  the 
debt  begins  to  compound  as  a  percent- 
age of  GDP 


I  said  to  Mr.  Darman.  "That  means, 
sir.  that  the  debt  at  that  point  is  out  of 
control."  He  said.  "Yes.  that  is  right; 
the  debt  is  out  of  control." 

And  probably  the  only  way  you  could 
deal  with  it  at  that  point  is  to  mone- 
tize it.  That  is  a  technical  term,  mone- 
tize. It  means  inflation.  It  means  wipe 
out  the  value  of  the  currency  and  be- 
come a  Third  World  country,  or  devel- 
oping nation— I  think  that  is  the  eu- 
phemism—where people  cannot  pay 
their  debts  and  whose  bonds  the  Japa- 
nese do  not  want  to  buy.  We  are  on  the 
edge  of  that.  It  is  a  little  complicated, 
but  government  is  a  little  complicated. 
The  Director  of  the  Office  of  Manage- 
ment and  Budget  said  at  a  growth  rate 
that  is  entirely  conceivable,  in  about  4 
years'  time,  our  debt  will  go  out  of  con- 
trol, and  then  that  will  be  a  dandy  leg- 
acy for  all  involved.  But  it  is  a  pattern 
here,  a  pattern  that  has  been  in  place 
since  the  deficit  was  put  in  place.  Some 
ma.v  recall,  but  it  has  gone  back  so  far 
I  do  not  think  many  will,  that  in  the 
early  1980's.  I  would  stand  on  this  floor 
and  say  the  deficit  is  a  deliberate  con- 
struct. It  is  intended  to  immobilize  the 
Government  on  the  domestic  front.  The 
term  used  in  the  White  House,  the 
0MB,  was  "starve  the  beast."  It  was  an 
idea.  Young  men  have  ideas  like  that. 

Friedrich  Von  Hayek  and  President 
Reagan  was  an  admirer  of  Von  Ha.vek, 
and  why  not  had  he  have  been  -visited 
the  White  House  in  the  mid  1980's,  and 
he  asked  about  this.  It  later  came  out 
in  a  magazine  in  Vienna  titled 
"Profil.  ■  That  is  the  name  of  t  he  Jour- 
nal. The  wonderful  title  was  "Maggie 
und  Ronnie."  referring  to  Margaret 
Thatcher,  known  as  Maggie,  and  Ron- 
ald Reagan,  known  as  Ronnie  to  his 
friends,  or  at  least  to  that  German  edi- 
tor. It  was  an  interview  with  Von 
Hayek  who,  regrettably,  no,  not  regret- 
tably, full  of  age  and  honors,  had  just 
died.  His  book,  "The  Road  to  Serf- 
dom," was,  in  1944,  one  of  the  defining 
texts  of  our  age.  It  took  40  years  foi' 
many  people  to  understand  it.  you 
might  say. 

He  visited  President  Kenned.v.  and 
President  Kennedy  had  said  what  a 
great  book  that  was.  how  he  read  his 
books,  and  he.  Von  Hayek,  probably  ac- 
curately, said.  "He  had  never  read  a 
word  I  had  written.  "  But  he  had  visited 
the  Reagan  White  House,  and  President 
Reagan  was  an  admirer  and  advocate. 
So  he  said  to  him  it  was  nice  to  have 
the  two  great  English-speaking  na- 
tions. Canada  and  the  United  States, 
under  the 

Mr.  SASSER.  Will  the  distinguished 
Senator  from  New  York  yield  for  a 
question'.' 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  SASSER.  Does  my  friend  from 
New  York  believe  that  President 
Reagan  had  read  Von  Hayek's  books'.' 

Mr.  MOYNIHAN.  I  am  sure  he  had 
read  of  them,  and  as  much  as  he  gath- 
ered the  message  of  "The  Road  to  Serf- 


dom." he  agreed  with  it.  To  be  of  good 
cheer.  But  Von  Hayek  related  how  in 
the  White  House  he  said.  "Why  are  you 
running  these  great  deficits?  That  is 
not  good  economics  at  all." 

And  he  said,  "It  was  explained  to  me 
that  if  we  didn't  have  these  deficits, 
the  Congress  would  spend  the  money 
on  wasteful  domestic  programs."  They 
were  deliberate. 

In  his  recent  work,  and  a  wonderful 
work,  about  that  period,  called  "Sleep- 
walking Through  History,"  Haines 
Johnson  of  the  Washington  Post  has  a 
footnote  in  which  he  says  of  the  Sen- 
ator from  New  York  that  I  was  the  first 
to  warn  that  the  deficits  were  delib- 
erate. I  was  denounced  and  then  proved 
right.  Mr.  Stockman  was  paid  a  very 
large  sum  of  money  to  write  it  all  out 
in  a  book  which,  curiously,  having  ex- 
plained how  it  all  went  wrong,  still  did 
not  sink  in.  But  here  we  are  in  the 
aftermath,  uncomprehending,  stum- 
bling and  embezzling  Social  Security 
as  the  best  idea  we  can  find  around. 

I  want  to  go  back,  because  this  is  so 
important,  to  talk  a  little  bit  about 
the  history  here,  and  in  particular, 
what  it  meant  that  in  1977  we  went  to 
a  partially  funded  system  without  real- 
ly, without  really  getting  it  clear  that 
that  is  what  we  had  done,  a  system 
that  would  throw  off  great  surpluses 
with  no  idea  what  we  had  to  do  with 
those  surpluses,  how,  in  fact,  you 
could,  indeed,  save  them. 

I  was  in  the  Senate  at  that  time.  I 
was  a  member  of  the  committee  of  con- 
ference that  brought  this  legislation 
back  to  the  Senate  floor.  And  I  assure 
you.  I  stand  here  and  say  I  did  not  real- 
ly understand  what  we  had  done.  It  was 
the  work  of  the  professionals,  a  very 
able,  gifted  generation  of  men  out  of 
the  depression  years  who  had  managed 
Social  Security  so  well  and  expanded  it 
to  disability  insurance  and  then  to 
Medicare.  They  had  given  their  lives  to 
it  and  handled  it  so  well  that  no  one 
needed  to  understand  it  in  the  Congress 
or  the  executive,  principally  for  this 
reason,  and  this  is  the  crux  of  what  I 
am  about  to  say.  In  the  early  years  of 
Social  Security,  it  became  clear  that 
the  only  feasible  mode  of  financing  was 
to  pay  as  you  go. 

It  became  an  intergenerational  trans- 
fer, but  an  intergenerational  transfer 
in  which  all  those  involved  had  claims. 
I  mean,  they  had  paid  in,  and  what 
they  paid  in  they  would,  dejjending  on 
the  various  formulas,  receive  in  return. 
But  each  generation  would  finance  the 
benefits.  The  working  generation 
would  finance  the  benefits  of  the  pre- 
vious generation,  of  the  retired  genera- 
tion. 

It  was  pay  as  you  go,  but  it  was  con- 
tributory. Individuals  put  money  in  a 
trust  fund  account. 

I  am  sure  the  distinguished  chairman 
of  the  Budget  Committee  will  recog- 
nize at  least  the  name  of  Prof.  Luther 
H.  Gulick.  He  caught  at  Columbia  for 

■^-nr-,!)    (>_!ievol  138  (Pi  ti):i2 


many,  many  years  and  is  generally  re- 
garded as  the  man  who  created  the 
modern  Executive  Office  of  the  Presi- 
dent. 

The  Committee  on  Administrative 
Management,  if  I  recall,  met  in  1935-37. 
Luther  Gulick  knew  Franklin  D.  Roo- 
sevelt. In  those  days  everybody  knew 
everybody.  At  least  New  Yorkers  did. 
In  the  summer  of  1941  he  called  on  the 
White  House  and  talked  to  the  Presi- 
dent. He  said,  "You  know.  Mr.  Presi- 
dent, I  do  not  think  the  payroll  tax"  - 
as  he  called  them — "the  payroll  con- 
tributions are  very  efficient."  He  was 
public  administrator.  And  all  over  the 
country,  a  mostly  female  work  force, 
was  entering  their  15  cents  per  week  on 
cardboard  cards,  precomputers.  Now  we 
can  whip  up  and  tell  you  every  con- 
tribution you  have  made  in  the  last  45 
years,  and  what  you  are  getting.  The 
largest  cost  of  sending  out  the  state- 
ment out  to  you  would  be  the  stamp. 
Technology  has  changed. 

So  he  said.  "You  might  be  better  just 
to  collect  the  money  from  general 
taxes  and  pay  it  out."  That  was  the 
public  administrator,  the  management 
type  talking. 

Roosevelt  responded  to  him.  And  like 
any  good  person  visiting  a  person,  Lu- 
ther Gulick  wrote  it  down.  This  is  what 
Roosevelt  said— and  you  can  just  see 
F.D.R.  doing  it,  putting  his  hand  out 
and  saying,  "Luther,  I  am  sure  you  are 
right  on  the  economics,  but  those  taxes 
were  never  a  problem  of  economics.  We 
put  those  payroll  contributions  there 
so  as  to  give  the  contributors  a  legal, 
moral,  and  political  right  to  collect 
their  pension.  With  those  taxes  in 
there,  no  damned  politician  could  ever 
scrap  my  Social  Security  program." 

All  over  the  county,  one  Democrat  is 
proposing  scrapping  it  right  now.  unin- 
tentionally. I  am  sure,  and  here  we  are 
debauching  the  trust  fund. 

I  can  attest  to  the  authenticity  of 
Luther  Gulick's  statement,  sir.  because 
it  happens  that  at  the  age  of  100  he  is 
alive  and  well,  and  living  at  15  Spring 
Street  in  Potsdam.  NY.  I  spoke  to  him 
last  week.  With  a  mind  clear  as  Easter 
bells,  like  anybody  living  up  in  Pots- 
dam, the  thing  he  was  most  interested 
in  was  the  condition  of  the  ice  on  the 
St.  Lawrence  River.  He  told  me  that 
the  ice  was  breaking  up  but  slowly. 
And  he  remembered  very  well  this  visit 
with  President  Roosevelt. 

It  is  no  accident  that  you  have  the 
Social  Security  number.  Ask  anybody 
what  his  or  her  Social  Security  number 
is. 

Actually,  we  should  do  something 
about  that.  We  are  now  giving  out  So- 
cial Security  numbers  in  maternity 
hospitals.  I  would  like  us  to  have  some 
sort  of  right  of  passage  when  you  start 
paying  into  the  system,  get  a  plastic 
card  that  says  you  are  a  contributor. 
The  administration  does  not  want  that. 
I  can  imagine  they  do  not  want  it.  For- 
get about  your  contributions;  you  will 


never  get  it.  Bang  bang,  surprise,  we 
are  protecting  it  for  you.  Ha.  ha.  wait 
until  you  try  to  get  it. 

But  I  do  think  it  would  help  if  we 
gave  people  an  annual  statement  of 
what  their  contributions  have  been  and 
what  their  benefits  would  be;  remind 
people  that  they  have  survivor's  bene- 
fits; if  a  spouse  dies,  the  living  spouse 
and  the  children  get  benefits,  and 
things  like  that.  It  is  old  age,  survi- 
vors, and  disability  insurance. 

I  would  love  to  see  some  creativity. 
You  know,  people  ought  to  know  that 
Social  Security  is  there,  it  is  theirs, 
and  it  belongs  to  them.  Franklin  Roo- 
sevelt, of  the  Democratic  Party,  saw  to 
that.  We  put  this  right  in  place.  That  is 
their  money,  and  not  ours  to  embezzle 
as  we  please,  as  we  are  doing. 

The  first  Social  Security  financing 
debate  began  within  months  of  the  pro- 
gram's enactment  in  August  1935. 

Just  a  detail  and  an  important  one; 
At  that  time,  the  Supreme  Court  was 
being  suspicious  of  and  hostile  to  most 
of  the  New  Deal  legislation  coming  out 
of  the  White  House  via  the  Congress. 

PYancis  Perkins  was  at  a  reception 
one  afternoon  and  a  member— and  she 
recorded  this  in  her  book:  "The  Roo- 
sevelt I  knew."  She  was  worried  about 
what  to  do  with  this  program  which 
American  social  scientists  and  socially 
concerned  persons  had  been  working  on 
for  40  years  to  develop.  A  Supreme 
Court  Justice  came  up  to  her  and  said. 
"How  are  things  going  with  you,  young 
lady?"  And  she  said,  "Oh."  and  Francis 
Perkins  was  a  master  of  getting  great 
men  to  do  things  for  her.  She  was 
asked:  What  is  going  on?  "Oh,  sir,"  she 
said,  "we  have  this  wonderful  program, 
but  I  know  if  we  pass  it.  you  will  de- 
clare it  unconstitutional."  And  the 
Justice  said,  "Tell  me  about  your  pro- 
gram. Madam  Secretary."  She  ex- 
plained it,  and  then  he  whispered  to 
her,  "The  taxing  power,  my  dear.  All 
you  need  it  the  taxing  power." 

So  the  legislation  introduced  by  the 
then  gentleman  from  North  Carolina, 
the  chairman  of  the  Committee  on 
Ways  and  Means  in  the  House,  as  a  tax 
bill.  As  a  matter  of  fact,  about  2  years 
later  the  Court  reviewed  it.  It  was 
challenged  as  unconstitutional,  and  the 
Court  said,  "Well,  it  says  here  the  pow- 
ers of  the  Congress:  the  Congress  has 
the  power  to  levy  and  collect  taxes. 
This  is  a  tax.  Therefore,  it  is  constitu- 
tional." 

In  1937  contributions  began  being  col- 
lected, and  the  Republican  Presidential 
candidate,  the  father  of  our  able  and 
respected  junior  Senator  from  Kansas, 
Nancy  Landon  Kassebaum,  Governor 
Landon  charged  that  billions  would  be 
raised  and  wasted  by  Washington  big 
spenders.  Alf  Landon  foresaw  in  1935 
what  his  party  would  so  enthusiasti- 
cally join  in  doing  in  the  1990's,  which 
is  debauching  the  Social  Security  trust 
funds. 

Well,  of  course,  FDR  said  it  will 
never  happen.  Those  are  trust  funds. 
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Congress  will  never  be  able  to  f<et  ahold 
of  them.  They  belong  to  individuals. 
Ha,  ha.  A  lot  of  people  thought  the 
same. 

In  January  1937,  the  payroll  contribu- 
tions went  into  effect  and  Arthur  Van- 
denberg,  who  was  a  Republican  from 
Michigan,  questioned  the  fiscal  pru- 
dence and  political  viability  of  buildintj 
up  a  $47  billion  trust  fund  by  1980.  This 
was  called  for  under  the  1935  act.  before 
the  1939  amendments  went  to  pay-as- 
you-go.  He  said— in  the  usage  of  his 
time,  I  will  reach  far  back— "With  that 
much  money,  you  can  buy  every  farm 
in  America." 

I  have  said  earlier— and  you  were  not 
presiding,  sir— that  the  surplus  we  now 
will  develop  by  the  year  2015  would  buy 
the  New  York  Stock  Exchange,  in 
order  of  magnitude.  Vandenberg  iisked 
prophetically— Alf  Landon  was  pro- 
phetic— "would  such  a  fund  remain  in- 
tact and  not  suffer  periodical  deple- 
tions?" And  Vandenberg  went  on.  this 
is  wonderful.  He  said,  "It  is  more  than 
human  nature  in  a  political  democracy 
can  rationally  anticipate."  Meaning 
that  we  would  have  a  surplus  and  not 
deplete  it  is  more  than  human  nature 
in  a  political  democracy  can  rationally 
anticipate.  He  recommended  that  the 
Social  Security  fund  accumulate  only 
a  reasonable  contingency  reserve. 

In  1938,  a  sjjecial  study  group  pro- 
posed basically  the  same  thing.  .And 
Congress  followed  these  recommenda- 
tions in  the  Social  Security  Amend- 
ments of  1939.  And  we  have  managed 
well  on  a  pay-as-you-go  basis  for  the 
past  half  century. 

Now.  in  1977,  the  system  was  m  finan- 
cial trouble.  Inflation  was  high.  Re- 
member that  postoil  shock  inflation? 
And  benefits  were  imperfectly  indexed 
to  inflation  according  to  a  benefit  for- 
mula enacted,  I  believe,  in  this  Cham- 
ber in  a  hurry  in  1972.  It  was  just  a  mis- 
take. And  we  could  see  ourselves  look- 
ing out  to  where  people  would  receive 
incomes  in  retirement  that  would  be 
higher  than  in  their  working  years,  and 
their  benefits  would  be  far  more  than 
was  anticipated.  Wc  had  a  general  dif- 
ficulty in  thinking  what  to  do. 

But,  on  the  other  hand,  we  obviou.'^lv 
had  a  crisis,  because  of  that  indexmg 
deficiency.  That  is  the  origin  of  the 
notch.  We  had  to  correct  the  overindex- 
ing  problem.  By  1977,  reserves  had  been 
permitted  to  drop  to  about  6  months' 
worth  of  benefits.  Prior  to  1971,  the 
fund  had  never  fallen  below  a  year's 
worth  of  outlays. 

But  in  1977.  we  made  the  decision  to 
go  to  a  partially  funded  system.  We 
moved  up  the  schedule  of  payroll  tax 
increases.  That  was  a  big  decision. 

(Mr.  GRAHAM  assumed  the  chair,  i 

I  would  say  to  you.  Mr.  President,  I 
do  not  think  anybody  noticed  it.  I 
would  invite  interested  parties  to  go 
back  to  the  debate  here  on  the  Senate 
floor  and  see  if  anybody  said:  Now  ev- 
erybody get  ready  this  is  going  to  be 


throwing  off  at  a  $1  billion  a  week 
extra,  $2  billion.  $3  billion.  Start  think- 
ing about  that.  What  will  you  do? 

And  then  immediately  thereafter 
something  else  happened.  This  might 
have  sunk  in.  'V'ou  know  you  get  used 
to  the  idea.  But  then  in  the  late  1970's, 
wages  fell  behind  prices  for  the  first 
time  since  World  War  II.  That  is  a  situ- 
ation guaranteed  to  deplete  a  fund  like 
this  because  we  had  indexed  benefits  to 
prices  while  contributions  were  by  defi- 
nition connected  to  wages.  And  we 
started  going  back  down  into  that  cri- 
sis point  we  were  at  in  1977. 

In  1983.  the  reserve  fund  was  down,  as 
the  Senator  from  Texas  has  said,  the  1 
month's  worth  of  benefits.  I  remember 
calling  the  actuary  and  .saying,  is  this 
so?  He  said,  yes.  it  is  so. 

I  said,  it  cannot  be  so. 

He  said,  that  is  what  we  thought  but 
it  is  so. 

So.  the  President  and  Congress 
worked  together.  Senator  Howard 
Baker,  a  wonderful  majority  leader, 
helped  put  together  an  agreement  for  a 
National  Commission  on  Social  Secu- 
rity Reform,  and  I  served  on  that  body 
with  our  most  distinguished  Repub- 
li(  an  leader.  Senator  Dole,  who  was 
the  ranking  minority  member  of  the 
Subcommittee  on  Social  Security,  and 
with  our  beloved  John  Heinz. 

And  it  took  us  a  little  while  to  put 
our  legislation  together,  but  then  in  a 
rush  of  activity  about  10  days.  10  nights 
down  at  the  building  the  President's 
guest  house  across  from  the  White 
House  there  on  Pennsylvania  Avenue— 
and  I  might  as  well  tell  the  story.  We 
had  elected  a  new  Congress  and  the 
President,  and  one  day  Senator  Dolk 
was  on  the  floor  and  that  morning  he 
read  an  op-ed  in  the  New  York  Times 
which  .said  that  Republicans  in  the 
Congress  were  not  cooperating  with  the 
White  House. 

He  said,  we  are  continuing  fine.  He 
said,  a  lot  of  problems  we  can  solve. 
Take  that  Social  Security  problem. 
When  you  first  hear  about  it.  it  sounds 
impossible  to  deal  with  but,  as  a  mat- 
ter of  fact,  if  you  think  about  it.  as  you 
get  to  know  it,  and  he  has  been  listen- 
ing we  had  a  year  of  hearings.  As  you 
listened,  you  get  to  realize  it  is  not 
that  hard,  we  can  solve  this  thing. 

And  it  happened  that  was  the  day  the 
new  Congress  came  in,  and  I  was  sworn 
in  for  a  second  term,  and  Bob  Dole  was 
standing  right  over  there,  and  I  went 
over  to  him  and  I  said,  and  he  repeated 
this  in  public  or  else  I  would  not  repeat 
it.  myself,  I  said.  "Bob,  you  mean  what 
you  said  this  morning  about  Social  Se- 
curity? 

He  said,   "Yes." 

I  said,  "Well.  Bob  you  are  right.  It  is 
doable,  had  we  not  better  do  it?  In  the 
end  we  have  to  govern." 

He  thought  a  moment,  not  a  very 
long  moment.  He  said,  "Tell  you  what, 
you  going  to  be  around  tomorrow?" 

And  I  said.  'Well,  I  sure  can  be.  We 
were  thinking  about  Florida,  Key  West, 


or  something  like  that,  but  it  is  all 
right  there  are  more  important 
things." 

The  next  day  around  4:30  I  met  with 
him  in  his  office  and  Bob  Myers,  Rob- 
ert .J.  Myers,  one  of  the  people  who  de- 
vised the  Social  Security  program  in 
the  thirties,  a  great  actuary,  a  Repub- 
lican, I  guess  an  actuary  should  be  Re- 
publican, actually,  if  I  had  to  choose  a 
party  for  actuary,  Republican  sounds 
right  to  me.  He  was  there  and  we 
talked  about  this  some  more. 

Then  I  said  to  him,  "Why  do  we  not 
ask  Barber  Conable  to  come  over?  And 
Barber  Conable  then  was  ranking  Re- 
publican House  Ways  and  Means  and  a 
member  of  our  commission.  The  same 
day  at  4:40  we  met  and  Barber  came, 
and  Barber  knew  more  about  Social  Se- 
curity than  anybody  in  the  Congress, 
certainly  than  I,  and  he  went  on  to  be 
Chairman  of  the  World  Bank,  and  now 
I  am  happy  to  report  is  back  to  us  as  a 
citizen  regent  of  the  Smithsonian.  We 
talked  for  another  hour  or  so  and  then 
Bob  Dole,  Senator  Bob  Dole,  left  the 
room  and  I  did  not  notice  why  he  left 
the  room  but  he  did.  He  came  back  in 
about  10  minutes  and  he  said,  "Could 
.you  fellows  be  at  Jim  Baker's  house  at 
7  o'clock  tonight?"  And  we  both  said 
"Fine.  sure.  Where  is  Jim  Baker's 
house?" 

And  Jim  Baker  was  then  James  A. 
Baker  III,  who  is  now  our  distinguished 
Secretary  of  State.  He  said,  "Do  not 
worry.  White  House  cars  will  pick  you 
up."  Those  celebrated  perks  that  can 
be  of  use  from  time  to  time.  About  6:30 
or  so  we  were  picked  up  and  driven  out 
to  Mr.  Baker's  house.  We  met  down  in 
his  den.  He  had  down  in  his  basement 
and  we  decided:  What  do  you  say  we 
get  this  done? 

I  do  not  want  to  impute  any  political 
motives  to  Mr.  Baker  because  he  acted 
in  the  best  possible  manner  but  I  think 
as  a  chief  of  staff  he  did  not  waHt  a 
near  bankrupt  Social  Security  system 
on  his  hands  when  he  ran  his  President 
for  reelection  in  1984.  And  nor  should 
he. 

And  I  think  it  then  took  us  10  days 
and  the  amendments  were  in  place,  we 
brought  back  the  report  of  our  commis- 
sion, bang,  bang  they  were  passed,  and 
the  President  signed  them  and  we  were 
in  place  and  we  were  on  a  glide  path  to 
a  huge  surplus,  that  we  never  really 
saw,  even  then. 

As  early  as  1986,  3  years  later,  the 
same  Robert  J.  Myers  recommended 
that  we  return  to  a  pay-as-you-go  s.ys- 
tem. 

I  wonder  if  I  could  get  the  attention 
of  our  able  chairman  of  the  Budget 
Committee  who  has  been  so  supportive 
in  these  matters  from  the  beginning 
and  just  to  say  something  to  him  and 
there  is  no  reason  he  should  know  this. 

In  1988,  Bob  Myers  came  before  the 
Finance  Committee  and  said,  "Sen- 
ators. Senators,  you  aren't  going  to 
save  this  money.  Go  back   to  pay-as- 
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you-go.  Otherwise  you  will  find  your- 
self a  morally  compromising  position." 
I  do  not  say  he  used  that  term.  I  use  it. 

You  will  be  usingr  trust  funds  as  gen- 
eral revenue.  Bob  Myers  served  on  the 
staff  of  the  committee  that  devised  the 
Social  Security  Program,  a  committee 
appointed  by  Franklin  Roosevelt.  He 
was  a  staff  member.  He  worked  for  So- 
cial Security  all  his  life.  He  heard  in 
the  1930's  a  great  Republican  Senator 
say,  "Oh,  golly.  A  Social  Security  sur- 
plus of  $47  billion."  Arthur  Vandenberg 
said,  "It  is  more  than  you  believe.  It  is 
not  in  the  nature  of  the  Democratic  po- 
litical system  not  to  misuse  that 
money."  Arthur  Vandenberg,  1937. 

Forty  years  go  by  and  Robert  Myers 
who  helped  us  devise  this — we  could 
not  have  done  it  without  him— said, 
"Senators,  you  will  not  save  this 
money.  Go  back  to  pay  as  you  go." 

Well,  we  did  not.  We  tried  to.  The 
trust  funds,  the  surplus  grew  and  grew 
and  grew,  and  under  the  system  we  put 
in  place — now  if  I  could  be  heard  by 
any  Senator  on  anything,  I  would  like 
them  to  hear  this — under  the  system 
rates  we  put  in  place  1977,  the  trust 
fund  will  reach  $5.5  trillion  by  the  end 
of  the  first  quarter  of  the  next  century. 

Mr.  SASSER.  Will  the  Senator  from 
New  York  yield  for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  SASSER.  The  Senator  from  New 
York  knows  there  are  a  number  of  Sen- 
ators who  had  expressed  their  anxiety 
about  the  growth  of  entitlements,  and 
have  indicated  if  we  are  ever  going  to 
get  this  deficit  under  control,  that 
something  must  be  done  to  curtail  the 
growth  of  entitlements.  Some  are  even 
contemplating  putting  a  cap  on  certain 
entitlements  and  not  letting  them 
grow  beyond  a  certain  period. 

Does  the  Senator  from  New  York  find 
it  interesting  that  those  same  Senators 
that  are  proposing  to  limit  the  growth 
of  entitlements,  to  put  caps  on,  are 
also  opposed  to  making  the  Social  Se- 
curity system  a  pay-as-you-go  system? 
In  other  words,  put  a  limit  on  the  enti- 
tlements, but  do  not  put  a  limit  on  the 
revenues  that  entitlements  generate. 

The  Senator  from  New  York  is  an  ex- 
pert on  these  matters.  But  as  I  under- 
stand it,  Social  Security  is  the  largest 
of  the  entitlements.  It  is  the  one  that 
produces  a  surplus  of  revenues.  And  it 
seems  to  me  incongruent  that  those 
who  want  a  limit  entitlements  and  put 
a  cap  on  growth  of  entitlements  at  the 
same  time  would  resist  using  surpluses 
or  resist  returning  surpluses  in  entitle- 
ments back  to  those  who  paid  them 
into  a  trust  fund. 

Mr.  MOYNIHAN.  Well,  these  are  the 
political  heirs  of  people  who  did  not 
want  Social  Security  in  the  first  place 
but  do  love  regressive  taxation.  And 
they  are  going  to  end  up  getting  their 
way,  and  we  shall  have  facilitated  it. 

Mr.  SASSER.  So,  if  I  understand  my 
friend  from  New  York  correctly,  what 
they  are  saying  is  they  want  to  limit 


the  benefits,  they  want  to  put  a  cap  on 
benefits,  but  they  do  not  want  to  limit 
on  regressive  taxation  or  on  the  reve- 
nues that  these  entitlements  bring  in 
the  Treasury. 

Mr.  MOYNIHAN.  Exactly. 

Mr.  SASSER.  So  limit  benefits  but 
do  not  limit  the  revenues  that  they 
raise. 

Mr.  MOYNIHAN.  Limit  benefits  and 
embezzle  the  trust  fund  and  get  away 
with  it  under  the  name  of  fiscal  pru- 
dence and  the  Fort-Andrews  agree- 
ment. What  do  you  need  a  Democratic 
Party  for  if  that  can  be  done  for  you  by 
others? 

And  we  made  one  effort,  I  say  to  the 
Senator,  to  call  attention  to  what  was 
going  on.  In  1989.  in  January,  at  my  re- 
quest as  chairman  of  the  Subcommit- 
tee on  Social  Security,  the  General  Ac- 
counting Office  gave  us  a  wonderful  re- 
port called  "Social  Security,  The  Trust 
Fund  Reserve  Accumulation,  The 
Economy  and  the  Federal  Budget." 

The  trust  of  their  report  was.  hey. 
you  have  a  wonderful  opportunity  here. 
If  you  will  balance  the  budget  in  terms 
of  current  operating  accounts,  collect 
as  much  taxes  as  you  spend,  and  then 
take  that  Social  Security  surplus  and 
save  it  in  the  only  way  it  can  be  saved, 
in  economic  terms,  which  is  to  buy 
down  the  privately  held  Treasury  debt, 
you  will  double  the  savings  rate  of  the 
United  States — in  one  instant,  double 
the  savings  rate. 

But  it  then  said— if  you  do  not  do 
that,  then  you  should  seriously  con- 
sider going  back  to  pay  as  you  go. 

Two  months  later — this  is  March 
1989 — the  National  Economic  Commis- 
sion made  its  report.  And  this  was  es- 
tablished by  statute  in  the  closing  days 
of  the  administration  of  President 
Reagan.  The  cochairmen  were  Drew 
Lewis  and  Robert  Strauss,  now  our 
Ambassador  to  Russia,  1  guess,  one- 
time Ambassador  to  the  U.S.S.R.  Presi- 
dent Reagan  appointed  Drew  Lewis  and 
Caspar  Weinberger.  Robert  Byrd,  then 
Senate  majority  leader,  appointed  Lee 
lacocca;  Lane  Kirkland,  president  of 
the  AFL-CIO;  and  this  Senator.  Jim 
Wright,  then  Speaker  of  the  House,  ap- 
pointed William  H.  Gray,  Bill  Gray,  our 
great  friend,  Felix  Rohatyn  and  Robert 
Strauss.  Senator  Dole,  as  minority 
leader,  then  appointed  my  good  friend 
Senator  Domenici  and  Dean  Kleckner 
of  the  American  Farm  Bureau,  if  I  re- 
call. House  minority  leader  Robert 
Michel  appointed  Representative  Bill 
Frenzel,  an  irrepressible  Midwesterner, 
and  Donald  Rumsfeld,  a  most  able 
former  Secretary  of  Defense  and  head 
of  the  OEO  program,  and  President- 
elect George  Bush  appointed  former 
Congressman  Thomas  Ludlow  Ashley 
and  our  great  friend,  who  used  to  sit 
right  over  here,  Paul  Laxalt,  Senator 
Paul  Laxalt.  the  President's  great 
friend. 

We  could  not  agree  on  an  united  re- 
port,   although    there    is    much    closer 


agreement  than  you  might  think  be- 
cause everyone  heard  Jim  Tobin,  Nobel 
laureate  from  Yale  University,  say. 
"Hey,  save  that  trust  fund.  You  have  a 
national  economic  mission.  Your  prob- 
lem is  we  are  not  saving.  So  save  it." 

We  made  a  pretty  good  report  as  we 
described  the  situations.  Our  report 
came  out  and  it  is  a  good  document. 
Very  little  attention  was  paid  to  it.  If 
only  the  President  had  paid  attention, 
he  might  not  have  been  down  to  a  38- 
percent  approval  rating,  or  whatever  it 
is,  30  percent,  and  we  might  not  be 
down  to  a  22-percent  approval  rating  as 
an  institution. 

Senator  Heinz,  I  am  just  told,  was  op- 
posed to  pay-as-you-go.  But  he  also 
said  embezzled,  so  there  you  are. 

Here  is  what  we  said,  and  I  think  now 
I  am  reaching  the  time  where  I  think 
the  Senate  has  been  patient  enough 
with  me. 

But  we  said  save  that  Social  Security 
surplus  by  going  back,  by  balancing 
the  current  operating  budget,  and 
using  the  surplus  to  buy  down  the  pri- 
vately-held Treasury  debt. 

Our  concluding  chapter  was  entitled 
"All  Flags  Flying!" 

To  say  again,  we  can  .slouch  into  the  21sl 
Century,  or  we  can  march  into  the  2I.st  Cen- 
tury. The  outcome  will  turn  on  whether  we 
get  our  political  arithmetic  in  onier  in  the 
next  five  yeai"s. 

I  just  make  a  point:  Political  arith- 
metic is  Hamilton's  term. 

This  may  sound  histrionic.  We  think  for  a 
number  of  reasons  it  is  not.  As  for  slouching'. 
we  think  the  pos.'iibility  that  we  will  misread 
the  "twin  deficits  "- 

The  deficit  in  the  Federal  Govern- 
ment and  the  deficit  in  investment- 

*  *  *  see  them  as  signs  of  long  term  immi 
nent  decline. 

That  pessimism  we  now  see  around 
here.  And,  alternatively,  if  we  did  just 
do  that,  what  an  inspiration  to  the  Na- 
tion. 

So  we  said — and  I  know  the  budget 
chairman  would  want  to  hear  this: 

After  a  decade  of  prolonged  and  stultifying 
debate  the  budget  remains  unbalanced  And 
It  is  likely  to  remain  unbalanced  unless  and 
until  there  Is  seen  to  be  something  larger  at 
stake  than  merely  the  performance  of  duty. 
Dull  duly:  virtue's  residue,  reasons  rem- 
nant. We  need  something  more:  something  to 
stir  the  blood.  Something  touched  with  civic 
courage  and  national  achievement 

A  budget  surplus. 

If  only  we  had  been  listened  to. 
Then,  this  is  the  last. 
Impossible,  you  say? 

Fair  enough.  In  which  case  we  have  some 
reflections  of  a  different  order 

This  is  speaking  for  the  Democratic 
Members. 

Let  no  one  suppose  that  a  Democratic  Con- 
gress will  much  longer  allow  a  payroll  tax  to 
be  used  to  service  a  $2  to  J3  trillion  debt 
owned  In  vastly  disproportionate  amounts  by 
wealthy  Individuals  and  Institutions.  It  al- 
ready requires  nearly  one-half  the  revenues 
of  the  income  tax  to  i)ay  the  interest  This 
surely  la  the  largest  transfer  of  wealth  from 
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labor  to  capital  in  the  history  of  oui  politi- 
cal arithmetic."  But  at  least  this  is  a  grad- 
uated tax.  By  1992— 

Here  we  are.  this  year,  1992— 
the  trust  fund  reserves  will  have  reached  100 
percent  of  annual  outlay.s— 

That  is  what  we  said  in  1989;  3  years 
ago,  that  they  will  have  reached  100 
percent  by  1992. 

Is  there  anyone  on  the  Senate  noor 
who  would  say  other  than  that;  that 
they  have  reached  exactly  what  we 
said.  100  percent?  This  was  not  a  clum- 
sy piece  of  work.  We  put  our  hearts 
into  this  thing'.  And  we  were  right  on 
target. 

By  1992  the  trust  fund  reserves  will  have 
reached  100  percent  of  annual  outlays;  a  con- 
siderable reserve.  By  1994  the  proportion 
reached  150  percent. 

That  may  be  a  little  off  because  of 
this  prolonged  depression. 

If.  in  the  next  five  years,  no  arrangements 
are  made  to  save  the  future  incomes  to  the 
funds,  Congress— you  may  depend  on  it— will 
return  to  a  "pay -as  you  go"  financintf. 

That  is  how  wrong  we  were.  We  were 
right  about  the  surplus.  But  how  wrong 
we  were  about  that.  We  went  on  to  say; 

That  is  not  a  threat.  It  is  a  political  re- 
ality and.  indeed,  an  ethical  irnperative.  The 
nation  struggled  for  a  generation  to  ratify 
the  XVIth  Amendment  to  the  Constitution. 

Providing  for  a  graduated  income 
tax.  I  say  in  parenthesis- 

The  nation  struggled  for  a  generation  to 
ratify  the  XVIth  Amendment  to  the  Con- 
stitution. We  are  not  about  to  see  it  effec- 
tively repealed  by  a  reform  in  the  financing 
of  Social  Security. 

This  revenue  stream  is  now  in  place.  If  it 
is  saved,  it  will  stay  in  place.  There  would  be 
no  difficulty  devising  a  budgetary  arrange- 
ment that  would  demonstrate  to  the  Amer- 
ican public  that  indeed  it  was  being  saved. 
Otherwise,  we  will  lose  it.  What  then'  For 
openers  the  J200  billion  deficit  instantly  re- 
appears. Debt  service  continues  to  mount, 
and  soon  the  J200  billion  benchmark  is  left 
behind.  Then,  as  seems  inevitable  eventu- 
ally, a  recession  of  some  magnitude  occurs. 

Listen  to  this  sir;  March  1989: 

Then,  as  seems  inevitable  eventually,  a  re- 
cession of  some  magnitude  occurs.  The  defi- 
cit moves  past  the  $300  billion  mark.  Our  po- 
litical arithmetic  shifts  over  to  algebra.  The 
debt  compounds  in  geometric  proportions. 
No  one  any  longer  talks  of  budgetary  bal- 
ance. 

And  there  you  are.  Did  I  not  say  to 
you,  weeks  ago  the  director  of  the  Of- 
fice of  Management  and  Budget  was  be- 
fore the  Finance  Committee  saying 
yes,  indeed,  in  a  very  few  years  there  is 
a  possibility  that  the  debt  will  begin  to 
compound  in  geometric  proportions.  He 
did  it.  just  as  we  said  he  would. 

The  recession  came,  just  as  we  said  it 
would.  The  $200  billion  deficit  became  a 
$300  billion  deficit.  It  is  now  a  5400  bil- 
lion deficit.  Everything  Bob  Myers  said 
in  1988  came  true.  Gentlemen,  he  said: 
Go  back  to  pay-as-you-go.  You  will  not 
save  the  money. 

That  is  the  legacy.  That  is  quite  a 
legacy.  Compared  to  the  generation 
that  gave  us  Social  Security,  the  gen- 


eration that  gave  up  on  it  will  not  look 
very  good  in  the  histor.y  books. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  final  chapter  of  this  re- 
port, the  minority  report  of  the  Na- 
tional Economic  Commission,  be  print- 
ed in  the  Record  at  this  point:  "All 
Flags  Flying!" 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

All  Fl.\gs  Flying 
To  say  again,  we  can  slouch  into  the  21st 
Century,  or  we  can  march  into  the  21st  Cen- 
tury. The  outcome  will  turn  on  whether  we 
get  our  politiial  arithmetic  in  order  in  the 
next  five  years. 

This  may  sound  histrionic.  We  think  for  a 
number  of  reasons  it  is  not.  As  for  slouching. 
we  think  the  possibility  that  we  will  misread 
the  "twin  deficits"-  see  them  a.s  signs  of 
long-term,  imminent  decline — is  very  real  in- 
deed. Earlier  we  put  it  that  the  facts  can  be 
made  to  fit.  Let  us  briefly  expand  on  this 
point. 

On  July  15.  1979.  J.mmy  Carter  delivered 
his  celebrated  "malaise"  speech.  Actually, 
his  speech  was  entitled  "Energy  and  Na- 
tional Goals."  and  his  primary  focus  was  on 
the  need  for  energy  independence.  But  days 
later— on  the  31st -at  a  town  meeting  a 
Bardstown.  Kentucky.  President  Carter  re- 
ferred to  his  address  on  the  problems  of  en- 
ergy and  "malaise." 

Before  the  address  he  had  spent  10  days  at 
Camp  David  speaking  with  a  diverse  group  of 
Americans.  In  his  statement  he  seemed  to 
see  the  Nation's  inability  to  move  swiftly  to- 
wards energy  independence  as  characteristic 
of  a  more  fundamental,  deep-seated  problem: 
"It's  clear  that  the  true  problems  of  our 
Nation  are  much  deeper  deeper  than  gaso- 
line lines  or  energy  shortages,  deeper  even 
than  inflation  or  recession  *  *  * 

"The  threat  is  nearly  invisible  in  ordinary 
ways.  It  is  a  crisis  of  confidence.  It  is  a  crisis 
that  strikes  at  the  very  heart  and  soul  and 
spirit  of  our  national  will.  We  can  see  this 
crisis  in  the  giowing  doubt  about  the  mean- 
ing of  our  lives  and  in  the  loss  of  unity  of 
purpose  for  our  Nation  *  *  * 

"We've  always  had  a  faith  that  the  days  of 
our  children  would  be  better  than  our  own. 
"Our  people  are  losing  that  faith  *  *  * 
"The  symptoms  of  this  crisis  of  the  Amer- 
ican spirit  are  all  around  us.  For  the  first 
time  in  the  history  of  our  country  a  major- 
ity of  our  people  believe  that  the  next  5 
years  will  be  worse  than  the  past  5  years. 
Two-thirds  of  our  people  do  not  even  vote. 
The  productivity  of  American  workers  is  ac- 
tually dropping  and  the  willingness  of  Amer- 
icans to  save  for  the  future  has  fallen  below 
that  of  all  other  people  in  the  Western 
world.  " 

The  address  was  not  well  received.  Leaders 
are  supposed  to  buck  up  the  nation,  not  to 
say  they're  worried  about  it.  Bully  pulpit. 
Nothing  to  fear  but  fear  itself.  New  Frontier. 
Morning  in  America.  Well.  Abraham  Lincoln 
didn't  always  talk  that  way.  and  it  is  no  dis- 
credit to  Jimmy  Carter  that  he  was  con- 
cerned. 

Looking  back,  even  from  a  comparatively 
short  distance,  we  can  better  see  what  Mr. 
Carter  was  getting  at.  Few  realized  it  then, 
but  by  1979  the  United  States  was  in  the 
sixth  year  of  what  economists  Frank  Levy 
and  Richard  C.  Michel  have  called  "The 
Quiet  Depression  '  Many  rjuiet  crises  had 
begun  to  interact.  We  have  touched  on  the 
long-term  decline  in  productivity  with  Its 
downward    pressure    on    earnings.    Simulta- 


neously, the  baby  boomers  began  to  enter 
the  labor  market  and  found  that  fun  and 
games  were  sort  of.  well,  over.  There  were  an 
awful  lot  of  "boomers".  The  unprecedented 
size  of  this  age  cohort  had  given  the  impres- 
sion of  unprecedented  power  and  influence 
during  its  adolescence  and  early  adulthood, 
when  it  stormed  or  frolicked  through  various 
institutions  of  the  social  order.  Now  it  found 
itself  in  a  notably  unsentimental,  much  less 
indulgent  institution,  namely  the  labor  mar- 
ket. In  a  word,  they  were  a  glut,  clashing 
now  with  one  another,  albeit  the  quiet  con- 
flict of  persons  lowering  the  price  of  their 
services. 

But  this  was  only  the  half  of  it.  The  baby 
boomers,  born  to  difficulty,  now  ran  into  bad 
luck.  They  did  not  move  into  a  healthy  econ- 
omy but  into  one  that  was  floundering.  The 
OPEC  oil  price  increases  of  1973-74  and  1979- 
80  lowered  real  wages  by  5  percent.  In  addi- 
tion, for  reasons  that  are  not  yet  fully  under- 
stood the  growth  in  productivity  slowed  to  a 
crawl  after  1973 — and  so  did  increases  in  real 
wages.  Attempts  to  raise  wages  led  to  infla- 
tion. Median  family  income  stopped  growing 
after  1973  and  actually  dropped  below  the 
record  reached  that  year.  As  noted  earlier, 
only  in  1987  did  median  family  income  fi- 
nally return  to  the  1973  level.  We  are  aware 
of  some  of  the  internal  difficulties  of  this 
particular  measure,  median  family  income, 
not  least  being  that  in  response  to  the  slow- 
ing of  incomes  families  were  slow  to  form 
and  slow  to  grow.  Even  so.  it  is  our  best 
overall  indicator. 

Nothing  like  the  1973-87  experience  had 
ever  happened  before  in  American  histor.y. 
Fourteen  years  in  which  family  income  re- 
mained below  the  previous  record.  In  the 
aftermath  of  World  War  II  the  record  would 
be  surpassed  routinely  every  two  or  three 
years.  Clearly,  this  stagnation  was  a  source 
of  anxiety -malaise,  if  you  like.  Levy  and 
Michel  use  a  stronger  term:  Fear. 

"It  was  this  fear— baby  boomers'  percep- 
tions that  they  would  never  live  as  well  as 
their  parents— that  lay  behind  the  sense  of  a 
■vanishing  middle  class.'" 

It  may  well  be  that  the  public  tolerance  of 
the  borrowing  and  spending  orgy  of  the  1980s 
was  in  some  part  due  to  the  pent  up  fear 
among  Americans  then  entering  their  middle 
years  that  things  were  never  going  to  be  as 
good  for  them  as  for  their  parents.  Was  it 
not  just  as  well  to  "loosen  up?" 

Certainly,  we  see  something  of  this  in  the 
writings,  quite  prominent  of  late,  of  the 
"deficits-don't-matter"  school  of  some 
economists  and  assorted  social  activists. 
Theirs  is  a  different  order  of  fear,  but  not 
less  evident.  The  fear  of  the  latter  group  is 
that  liberalism  is  a  fading  political  force, 
and  that  the  most  it  can  hope  for  is  that  in 
years  ahead  conservative  administrations 
will  at  least  spend  as  liberals  are  said,  by 
conservatives,  to  spend.  Even  if  conservative 
priorities  are  different,  this  reasoning  goes, 
something  slops  over  into  the  social  trough. 
If.  on  average,  the  federal  government  paid 
out  $600,000  to  every  farm  in  the  United 
States  during  the  four  year  period  of  fiscal 
years  1986-89,  well,  some  deserving  farmers 
must  have  got  something! 

This  reasoning  does  not  impress  us.  Amer- 
ican liberalism  is  not  about  spending,  and 
never  has  been.  It  Is  about  foresight,  and  it 
is  about  responsibility. 

The  plain  fact  is  that  America  is  showing 
much  foresight  these  days,  hardly  one  of 
which  goes  by  without  a  new  reminder  of 
this  fact.  Thus  in  January  1989  the  Edu- 
cational Testing  Service  reported  on  "An 
International    Assessment    of    Mathematics 


and  Science."  A  huge  random  sample  of  13 
year-olds  was  taken  In  five  countries  and 
four  Canadian  provinces.  The  United  States 
finished  last.  In  the  main,  Koreans  seem  to 
be  the  top  group,  but  our  neighbors  in  Brit- 
ish Columbia  perform  formidably. 

Experts  in  the  field  of  education  tell  us 
that  the  battle  for  competence  in  science  is 
won  or  lost  in  grades  Kindergarten-to-8, 
which  is  to  say  by  age  14.  As  these  things 
will  do,  decline  comes  creeping  slow,  show- 
ing up  years  after  it  would  be  too  late  to 
catch  up.  In  1985,  more  than  19  percent  of 
first  degrees  awarded  in  Japanese  univer- 
sities were  in  engineering  compared  with 
less  than  8  percent  in  American  universities. 
The  result  is  about  equal  numbers  of  grad- 
uates in  nations  of  hugely  disparate  popu- 
lation size.  Further,  in  1985.  a  full  55  percent 
of  U.S.  doctoral  degrees  in  engineering  were 
awarded  to  foreign  nationals,  many  or  most 
of  whom  return  home. 

We  make  it  up  with  lawyers,  graduating 
some  35,000  a  year.  The  best  the  Japanese 
seem  able  to  manage  is  500.  Rather,  all  the 
Japanese  will  allow  is  500.  that  being  the 
fixed  enrollment  of  the  single,  state-run  law 
school. 

But  this  is  a  familiar  litany.  It  all  comes 
down  to  one  fact.  The  United  States  is  not 
saving,  not  investing.  It  would  be  comforting 
to  know  what  happened  to  savings,  to  pro- 
ductivity, to  incomes,  but  we  do  not— any 
more  than  those  living  in  the  middle  of  the 
Great  Depression  understood  the  causes  of 
the  calamity. 

On  the  other  hand,  there  are  some  propo- 
sitions in  this  area  that  may  be  stated  with 
a  high  degree  of  confidence.  The  first  is  that 
the  debate  over  deficit  reduction  has  per- 
sisted past  the  point  of  any  profitable  in- 
sight or  constructive  consequence. 
Wildavsky  and  White  have  said  all  there  is  to 
say: 

"Whatever  one  thinks  of  the  Reagan  era. 
one  thing  is  clear:  the  debate  and  politics  of 
the  deficit  have  been  among  the  most  stul- 
tifying and  frustrating  experiences  in  our  po- 
litical history." 

(We  note  in  passing  that  the  NEC.  which 
was  created  first  and  foremost  to  address  the 
issue  of  the  budget  deficit  never  once  took 
up  the  matter  in  a  formal  discussion  among 
the  Commissioners.) 

We  do  know  one  other  thing;  we  are  cer- 
tain of  one  other  thing.  This  is  that  there  al- 
ready exists  an  immense  revenue  stream 
that  will  flow  into  the  federal  fisc  for  the 
next  thirty  years,  which  if  properly  used, 
which  is  to  say  saved,  would  raise  our  sav- 
ings rate  significantly,  and  thereby,  at  least 
presumably,  perk  up  all  the  indices  that  fol- 
low from  savings.  We  refer  of  course  to  the 
accumulations  of  surpluses  in  the  trust  funds 
of  the  Social  Security  retirement  and  dis- 
ability system. 

The  reserves  of  these  funds  are  already  ris- 
ing at  $1  billion  per  week.  Over  the  next 
three  decades  these  trust  funds  are  expected 
to  accumulate  surpluses  of  something  over  $3 
trillion,  excluding  interest.  Will  we  save  it 
so  that  it  will  be  available  for  productive  in- 
vestment? That  is  the  issue. 

This  translates  directly  into  another  ques- 
tion. Is  the  United  States  prepared  to  upend 
its  political  arithmetic  and  begin  running  a 
budget  surplus,  that  surplus  being  equal  to 
the  surplus  in  the  Social  Security  trust 
funds? 

This  may  come  as  a  surprise  to  some.  A 
surplus?  The  United  States  government 
never  runs  surpluses.  Not  so.  It  is  true 
enough  that  the  most  recent  surplus  was  in 
fiscal  year  1969,  but  the  United  States  budget 


has  in  fact  been  in  surplus  most  of  the  time 
during  the  nation's  two  centuries.  That  is  to 
say,  for  108  years  out  of  200.  The  pattern  is 
quite  clear.  During  wartime  government  bor- 
rowed more  than  it  raised  in  taxes.  The  Rev- 
olutionary War  set  this  more  or  less  inevi- 
table pattern.  Thereafter  we  paid  back  what 
we  had  borrowed  by  raising  more  in  taxes 
than  we  spent.  On  occasion  recessions,  de- 
pression, or  as  the  19th  Century  called  them 
"panics,"  made  deficits  inevitable,  and  until 
most  recently  were  followed  by  the  same  re- 
sponse. The  debt  was  reduced. 

This.  then,  is  our  proposal.  We  must  act  as 
if  we  have  been  through  a  particular  kind  of 
emergency  that  led  to  quite  abnormal  budg- 
eting practices.  It  was  not  a  war:  it  was  not 
an  economic  downturn  after  1982.  But  it  was 
abnormal.  The  judgment  that  it  was  a  delib- 
erately created  emergency  may  be  accepted 
or  rejected,  but  surely  the  political  arith- 
metic is  indisputable.  The  national  debt  tri- 
pled in  eight  years.  That  is  not  quite  the 
rate  of  the  Civil  War:  about  the  rate  of  World 
War  I;  less  than  the  rate  of  World  War  II. 

Many  have  labored  to  provide  a  graphic 
image  of  just  how  stupendous  the  borrowing 
of  the  1980s  has  been.  We  offer  the  following, 
which  should  settle  the  matter.  In  the  four 
years  of  World  War  II  the  national  debt  grew 
by  $168  billion.  In  current  dollars  this  would 
come  to  about  $1.4  trillion.  In  the  eight  years 
of  Reagan  budgets  we  borrowed  $1.2  trillion 
in  current  dollars.  In  the  1980s  the  federal 
government  borrowed  (in  constant  dollars) 
almost  as  much  it  did  during  World  War  11. 
In  a  time  of  peace. 

In  may  be  noted  that  the  economic  plan- 
ners of  World  War  II  were  much  influenced 
by  and  in  part  made  up  of  our  old  friends 
from  the  TNEC.  They  had  firm  ideas  about 
economic  self  discipline.  Keynesian  econom- 
ics had  made  its  way  to  our  shores.  It  was  in 
World  War  II  that  our  policies  were  first  in- 
fluenced b,v  Keynesian  thought;  the  Depres- 
sion was  already  past.  In  circumstances  of 
great  demand  for  consumption  by  the  federal 
government— the  costs  of  world  conflict  and 
the  price  of  liberty  for  most  of  the  world- 
Keynesian  analysis  called  for  the  reduction 
of  consumption  in  the  private  sector.  It  may 
come  as  a  surprise  to  some,  but  price  indices 
actually  increased  less  during  the  World  II 
years  than  they  did  during  the  first  four 
years  of  the  Reagan  administration.  They 
also  remained  essentially  stable  after  a  brief 
initial  run-up  during  the  Korean  War  years, 
when  the  war  was  financed  almost  entirely 
by  taxes. 

Almost  a  century  ago,  speaking  at  the  un- 
veiling of  a  monument  to  a  Civil  War  regi- 
ment. William  James  spoke  of  the  need  in 
time  of  peace  of  a  moral  equivalent  of  war 
civic  courage  as  he  put  it.  That  trumpet 
summons  us  today  as  never  perhaps  in  our 
long  and  proud  history. 

The  elemental  fact  is  that  the  United 
States  economy  has  reached  nearly  full  utili- 
zation of  its  existing  means  of  production, 
distribution,  and  exchange.  We  are  near  to 
full  employment:  plant  capacity  is  equally 
fully  engaged.  We  do  not  wish  to  denigrate 
either  achievement,  but  we  would  emphasize 
that  they  are  limited  achievements.  Near 
full  employment  is  in  part  a  consequence  of 
high  government  spending.  It  is  also  in  part 
a  matter  of  demographics.  The  baby  boom 
was  followed  by  a  baby  bust.  New  entries 
into  the  labor  force  are  declining.  Thus  in 
1990  there  will  be  44  million  Americans  in  the 
age  group  25  to  34.  which  is  to  say  persons  al- 
ready in  the  work  force,  or,  if  not,  inten- 
tionally so.  By  contrast,  there  will  be  only  24 
million  persons  age  18  to  24,  the  age  of  new 


entries.  In  some  measure,  the  i  urrent  high 
levels  of  employment  reflect  low  levels  of  in- 
vestment. It  is  not  an  exaggeration  to  state 
that  Japanese  roboUs  have  taken  over  tasks 
that  are  still  assigned  to  American  workers. 
This  leads  to  the  observation  that  while  it  is 
a  good  thing,  no  doubt,  to  have  reached  the 
point  of  full  plant  utilization,  this  is  far  too 
much  the  utilization  of  an  aging  and  in  some 
sectors  shrunken  industrial  structure,  held 
back  by  lack  of  investment. 

What  is  more.  U.S.  consumption  as  a  per 
centage  of  Gross  Domestic  Product  (GDPi 
reached  83.8  percent  in  1986.  the  highest  level 
since  1950.  It  was  also  the  highest  level  of 
any  OECD  nation,  only  Great  Britain  came 
close.  For  the  period  1982  to  1986.  U.S.  con- 
sumption averaged  83%  of  GDP.  The  average 
for  the  previous  10  years  was  under  80%. 

These  elemental  facts  of  economic  life 
have  led  persons  in  positions  of  responsibil- 
ity who  testified  before  the  Commission  to 
state  that  the  U.S.  economy  cannot  grow  at 
a  rate  of  more  than  about  2.5  percent  with 
out  an  unacceptable  risk  of  increased  infla- 
tion. Note  that  in  the  years  immediately 
ahead,  inflation,  or  the  threat  of  inflation, 
will  take  on  a  wholly  different  aspect  than 
at  any  time  in  the  past.  Inflation  in  the 
United  States  would  be  a  form  of  repudiation 
of  foreign  debt.  In  that  the  debt  is  denomi- 
nated in  dollars  we  have  that  power.  By  con- 
trast, third  world  countries  do  not.  Their 
debt  is  denominated  in  our  currency.  As  the 
spending  boom  of  the  1980s  crested.  David 
Calleo  commented: 

"To  create  today's  fiscal  climate  of  colos- 
sal, wanton  and  unproductive  indebtedness  is 
to  endow  the  American  political  economy 
with  an  almost  irresistible  propensity  for  in- 
flation." 
It  is  an  observation  to  be  kept  in  mind. 
Clearly,  we  need  to  induce  a  much  higher 
rate  of  national  savings  to  provide  for  great- 
er investment  in  our  plant  and  equipment 
and  in  our  workforce.  The  time  is  at  hand  for 
the  public  sector  to  act  in  the  interests  of 
the  private  sector.  That  is  to  say.  it  is  time 
for  the  public  sector  to  support  the  long- 
term  interests  of  the  nation,  not  the  orgias- 
tic indulgence  of  what  Jerry  Goodman 
(Adam  Smith")  has  called  The  Roaring  'SOs 
The  NEC  heard  repeated  testimony  to  this 
effect: 

•Mr.  VoiXKER:  The  first  point  is  that  we 
have  had  a  long  and  very  gratifying  eco- 
nomic expansion,  but  I  think  we  have  to  rec- 
ognize that's  been  driven  primarily  by  pri- 
vate consumption  and  by  public  expenditure. 
Private  consumption  is  up  about  three  per- 
cent relative  to  GNP.  Its  at  the  highest 
level  relative  to  GNP  that  1  could  find  in  the 
history  books  except  in  the  immediate  post- 
war period  when  we  had  all  those  pent-up  de- 
mands. 

"Government  expenditures  are  relatively 
high  compared  to  the  GNP.  They've  been 
down  a  little  bit  in  the  last  couple  of  years, 
but  they're  two  to  three  percent  higher  than 
they  were  in  the  late  '708. 

"Now.  the  other  side  of  that  coin  is  that 
despite  the  fact  we've  had  a  long  period  of 
expansion,  net  private  investments  is  rather 
low;  it  is  restrained.  We  are  not  building  up 
what  we  need  for  the  future. 

"After  six  years  of  expansion,  we  have 
pretty  much  used  up  our  excess  capacity. 
That's  true.  I  think,  in  terms  of  labor.  There 
is  some  doubt  as  to  where  full  employment 
is.  but  we're  certainly  pretty  close  to  it.  full 
employment  in  terms  of  how  much  you  can 
expand  without  strong  inflationary  forces. 

•'Certainly,  we  do  not  have  excess  capacity 
anymore,  by  and  large,  in  our  most  competi- 
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tive  International  industries.  And  already,  as 
you  know,  the  inflation  rate  is  risinK  to  not 
very  far  below  the  five-percent  level. 

"We  are  clearly  spending  more  than  we 
produce.  I  thlnlt  since  we  are  near  capacity. 
near  full  employment,  we're  spending  more 
than  we  can  produce.  That  is  reflected  in 
those  big  external  deficits.  We  are  support 
Ing  that  consumption  binge  by  importing  a 
great  deal  from  abroad.  We  have  to  borrow  to 
cover  that. 

"We're  absorbing  a  large  part  of  the  .<av 
ings  generated  abroad,  but  we  have  to  bor- 
row abroad  to  maintain  even  a  restricted 
level  of  Investment  so  long  as  we  are  running 
a  big  Internal  budgetary  deficit  at  the  same 
time. 

"The  crucial  issue  that  I  thinli  you  face, 
the  country   faces.    Is   how   long  can   we  or 
should  we  depend  upon  a  big  inflow  of  sav 
ings  from  abroad  to  maintain  a  very   high 
level  of  consumption  in  the  United  States':' 

"And  the  point  I  would  malte  to  you  is  I 
don't  Icnow  how  long  that  can  go  on.  but  it 
can't  go  on  forever,  and  the  longer  it  goes 
on.  the  more  debilitating  it  is  and  all  the 
time  there  is  a  risk  of  a  real  financial  dis- 
turbance that  will  bring  to  an  end  the  period 
of  economic  expansion  through  a  (  ombina 
tion  of  depreciating  currency,  high  interest 
rates,  strains  on  the  dollar  both  internally 
and  externally. 

"It  would  bring  about  the  kind  of  recession 
that  would  be  most  difficult  to  handle  be- 
cause it  would  be  easily  propagated  abroad 
when  it  is  combined  with  a  weak  dollar  and 
high  interest  rates. 

You  are  facing  a  constraint  that  economic 
growth  must  slow.  That  Is  the  implication  of 
having  used  up  excess  capacity.  ProduLtivity 
has  only  been  rising  a  little  more  than  one 
percent  a  year  on  a  trend  basis.  I  see  no  rea- 
son why  you  can  sit  there  or  any  of  us  can 
sit  here  and  assume  that  is  spontaneously 
going  to  increase. 

"We  know  about  what  the  labor  force  will 
increase.  I  think  that  gives  us  a  potential. 
maybe  a  little  on  the  generous  side,  or  grow 
Ing  about  two-and-a-half  percent  a  year. 

"Looked  at  in  that  light,  what  we  have  to 
do  is  Increase  our  exports.  We  have  to  in- 
crease our  investments  to  support  the  ex- 
ports and  to  support  growth,  and  to  do  that 
we're  going  to  have  to  slow  it  to  something 
like  the  growth  In  the  rate  of  population.  In 
effect,  we've  got  to  pay  a  little  bit  for  that 
binge  in  consumption  we've  had  for  the  last 
five  or  six  years. 

"The  bottom  line  is  I  don't  think  you  can 
do  that  in  an  orderly  way  without  the  risk  of 
the  kind  of  economic  difficulties  I  descriljed 
without  changing  budgetary  policy.  That  is 
the  way  to  attack  directly  the  excess  con- 
sumption *  *  * 

"Ms.  Rivlin:  a  healthy  rate  of  economic 
growth  over  the  next  several  decades  Is  es- 
sential not  only  to  maintain  a  rising  stand- 
ard of  living,  but  to  make  possible  effective 
American  leadership  in  the  world.  Our  abil- 
ity to  grow,  in  turn,  depends  heavily  on  in 
creasing  national  saving  and  channeling  that 
saving  into  productivity-improving  invest- 
ment. The  federal  deficit  diverts  domestic 
saving  from  productive  investment  and  into 
the  financing  of  government  services.  With 
low  private  savings  and  negative  public  sav 
ing,  the  United  States  has  become  dependent 
on  the  inflow  of  capital  from  the  rest  of  the 
world  to  finance  our  domestic  *  *  * 

"Mr.  Greenspa.n:  The  United  States  defi- 
cits of  recent  years  are  threatening  precisely 
because  they  have  been  occurring  in  the  con- 
text of  private  saving  that  is  low  by  both  his- 
torical and  International  standards.  Histori- 


cally, net  personal  plus  business  saving  in 
the  United  States  in  the  19808  is  about  three 
percentag'e  points  lower  relative  to  GNP 
than  its  average  in  the  preceding  three  dec- 
ades. Internationally,  government  deficits 
have  been  quite  common  among  the  major 
industrial  countries  in  the  19808.  but  private 
saving  rates  in  most  of  these  countries  have 
exceeded  the  deficits  by  very  comfortable 
margins.  In  Japan,  for  example,  less  than  20 
percent  of  its  private  savings  has  been  ab- 
sorbed by  government  deficits,  even  though 
the  .Japanese  general  government  has  been 
borrowing  almost  three  percent  of  its  gross 
domestic  product  in  the  1980s.  In  contrast, 
over  half  of  private  U.S.  savings  in  the  1980s 
has  been  absorbed  by  the  combined  deficits 
of  the  federal  and  state  and  local  sectors. 

Under  these  circumstances,  such  large 
and  persistent  deficits  are  slowly  but  inex- 
orably damaging  the  economy.  The  damage 
occurs  because  deficits  tend  to  pull  resources 
away  from  net  private  investment.  And  a  re- 
duction in  net  investment  has  reduced  the 
rate  of  growth  of  the  nation's  capital  stock. 
This  in  turn  has  meant  less  capital  per  work- 
er than  would  otherwise  have  been  the  case, 
and  this  will  surely  engender  a  shortfall  in 
t'rowth  of  the  standard  of  living. 

■Mr.  BfiRCSTEN  In  the  campaign  and  else- 
where, there's  been  a  lot  of  talk  about  how 
real  wages  in  this  country  have  been  flat  for 
some  time,  annual  earnings  have  not  risen 
very  rapidly  •  *  *  But  what  is  also  striking 
is  that  our  private  consumption  rate,  our  per 
capita  consumption  rate  has  really  been 
roaring  ahead  for  the  last  five  or  six  .years, 
three  to  four  percent  a  year,  which  is  a  his- 
torically very  high  rate.  How  did  that  hap- 
pen'' Well,  entrants  to  the  labor  force,  et 
cetera.  But  also  a  further  sharp  decline  in 
the  savings  rate. 

"So  when  the  cjuestion  comes  up.  *  *  ♦ 
wouldn't  tax  increases  hurt  the  economy.  I 
would  simply  submit  my  reading  of  the  early 
'SOs  is  the  opposite.  We  were  told  that  the 
tax  cut.s  would  increase  savings,  increase  in- 
vestment, therefore  improve  the  structure  of 
the  economy  They  didn't.  Savings  have  gone 
down  sharply  in  the  private  sector.  Private 
investment  consumption  has  roared  ahead 
and  t)een  the  engine  of  growth,  and  we  all 
know  It's  not  sustainable, 

"Mr.  Brock  This  nation  is  living  beyond 
its  means,  borrowing  long-term  in  order  to 
satisfy  short-term  demands  for  immediate 
consumption,  and  imposing  as  a  consequence 
huge  new  obligations  each  week,  each 
month,  each  year  on  our  own  children.  Like 
some  confused  Robin  Hood,  we  rob  from 
those  who  have  no  voice  or  vote  to  satisfy 
our  every  whim.  " 

From  every  point  of  the  political  spectrum 
what  we  heard  was  a  call  for  a  federal  budget 
surplus.  The  case  was  made  with  great  force 
in  an  article  in  the  Winter  1988-89  issue  of 
The  Brookings  Review  entitled:  "Getting  Rid 
of  the  Budget  Deficit'  Why  We  Should  and 
How  We  Can.  "  by  Thomas  E.  Mann  and 
Charles  L.  Schultze. 

"Ideally,  by  the  mid-1990s  the  federal  budg- 
et ought  to  produce  not  merely  balance  but 
an  overall  surplus  in  the  neighborhood  of 
$100  billion  a  year,  or  about  I'-'a  percent  of 
GNP.  If  that  goal  could  be  achieved,  while 
the  private  saving  rate  remained  at  its  level 
of  early  1980  (6*<  percent),  overall  national 
saving  and  (apital  accumulation  would  be 
approximately  restored  to  the  healthier 
rates  that  prevailed  )n  the  three  decades  be- 
fore 1980 — eight  percent  of  the  net  national 
product." 

Dr  Mann  is  director  of  the  Brookings' 
Governmental   Studies  program  and  former 


Executive  Director  of  the  American  Political 
Science  Association.  Dr.  Schultze  is  Director 
of  the  Brookings  Economic  Studies  program 
and  former  Director  of  the  Bureau  of  the 
Budget  (now  0MB)  under  President  Johnson, 
and  former  Chairman,  under  President 
Carter  of  the  Council  of  Economic  Advisers. 
And  how  would  they  accomplish  their  goal  of 
creating  a  surplus?  By  saving  an  amount 
equivalent  to  the  surplus  now  being  gen- 
erated by  the  Social  Security  trust  funds. 

Alan  Greenspan,  Chairman  of  the  Federal 
Reserve  Board,  testified  before  the  Commis- 
sion in  almost  identical  terms: 

"Mr.  Greenspan:  *  *  *  [I]f  one  segregated 
the  existing  accounts  between  the  Social  Se- 
curity trust  funds  on  the  one  hand  and  all 
other,  than  obviously  to  the  extent  that  the 
Social  Security  surplus  emerged  and  we  kept 
the  remainder  in  balance,  then  obviously  we 
generate  a  unified  budget  surplus  which  I 
have  argued  in  other  form  is  really  a  very 
important  goal  to  achieve,  if  we  can  do 
so  *  *  *  " 

Asked: 

"Senator  Moynihan:  If  that  were  saved  and 
translated  into  private  investment,  it  would 
produce  an  economy  that  could  throw  off  the 
revenues  when  the  cash  surplus  ceased.  It 
would  bring  down  interest  rates,  would  it 
not?" 

He  replied: 

"Mr.  Greenspan:  It  would." 

To  this  end  we  can  do  no  better  than  to 
cite  the  conclusions  of  the  magisterial  re- 
port of  the  General  Accounting  Office;  Social 
Security.  The  Trust  Fund  Reserve  Accumu- 
lation, the  Economy,  and  the  Federal  Budget 
of  January  1989: 

"In  the  short  run,  we  must  bring  down  the 
total  deficit.  We  cannot  afford  the  depression 
of  future  economic  growth  that  will  result  if 
we  continue  to  channel  scarce  savings  into 
the  financing  of  large  budget  deficits.  In  the 
longer  term,  however,  lowering  the  total  def- 
icit is  not  enough.  In  this  context,  the  social 
security  trust  fund  surpluses  present  a  spe- 
cial opportunity  to  increase  national  saving. 
This  should  lead  to  higher  productivity  and 
more  rapid  economic  growth.  With  faster 
growth,  retirement  benefits  can  be  main- 
tained for  the  baby-boom  generation  while 
also  maintaining  a  higher  standard  of  living 
for  future  workers. 

"In  principle,  a  higher  rate  of  national  sav- 
ing could  come  in  several  forms.  The  only 
one  that  is  directly  subject  to  government 
control,  however,  is  the  budget.  Just  as 
budget  deficits  are  a  drain  on  saving,  a  budg- 
et surplus  adds  to  national  saving.  As  federal 
debt  is  repaid,  these  funds  become  available 
for  private  investment.  In  this  way.  the  pat- 
tern of  the  1980s  (high  interest  rates,  low  in- 
vestment, capital  inflow,  and  the  trade  defi- 
cit) can  be  reversed. 

"Coincidentally,  we  have  an  available 
source  of  such  a  budget  surplus — the  accu- 
mulating reserves  in  the  social  security  sur- 
plu.ses  to  serve  the  purpose  of  adding  to  na- 
tional saving,  however,  they  must  be  accom- 
panied by  approximate  balance  in  the  rest  of 
the  budget,  a  far  cry  from  the  present  situa- 
tion. Without  such  a  balance  elsewhere  in 
the  budget,  the  trust  fund  surpluses  will  con- 
tinue only  to  finance  the  other  operations  of 
government.  This  will  reduce  somewhat  the 
current  drain  on  national  saving  but  not 
eliminate  it,  much  less  represent  a  net  addi- 
tion to  saving. 

"Of  course,  the  economic  effect  of  generat- 
ing a  total  budget  surplus  does  not  depend  on 
whether  it  comes  from  a  surplus  in  social  se- 
curity or  some  other  part  of  the  budget.  But, 
we  believe  the  public  will  be  more  likely  to 


understand  and  accept  a  long-term  economic 
growth  policy  centered  on  overall  budget 
surplus  if  it  is  tied  to  the  accumulation  of 
social  security  reserves.  Furthermore,  there 
is  a  logic  in  having  the  current  working  gen- 
erations save  more  so  that  when  it  retires, 
the  burden  of  its  retirement  benefits  will 
weigh  less  heavily  on  the  working  generation 
of  those  future  years.  This  would  be  particu- 
larly advantageous  because,  in  the  next  cen- 
tury, the  ratio  of  retirees  to  workers  will 
rise  to  unprecedented  levels. 

"Depending  on  the  behavior  of  the  business 
cycle,  the  most  desirable  budget  posture  of 
the  government  from  one  year  to  the  next 
may  involve  either  greater  of  lesser  sur- 
pluses than  are  produced  by  the  currently 
scheduled  trust  fund  accumulations.  Over 
the  longer  term,  other  factors  may  warrant 
re-examining  what  level  of  budget  surpluses 
would  be  appropriate.  For  example,  shifts  in 
the  patterns  of  personal  and  business  saving 
could  imply  the  need  for  total  budget  sur- 
pluses that  are  either  larger  or  smaller  than 
those  projected  for  the  social  security  trust 
fund.  Nevertheless,  we  believe  that  budget  sur- 
pluses similar  in  size  of  the  trust  fund  surpluses 
now  scheduled  to  accumulate  constitute  a  rea- 
sonable and  appropriate  place  to  begin  a  new 
direction  in  fiscal  policy .  (Our  emphasis.)" 
***** 

After  a  decade  of  prolonged  and  stultifying 
debate  the  budget  remains  unbalanced.  And 
it  is  likely  to  remain  unbalanced  unless  and 
until  there  is  seen  to  be  something  larger  at 
stake  than  merely  the  performance  of  duty. 
Dull  duty:  virtue's  residue,  reason's  rem- 
nant. We  need  something  more;  something  to 
stir  the  blood.  Something  touched  with  civic 
courage  and  national  achievement. 

A  budget  surplus. 

***** 

Impossible,  you  say? 

Fair  enough.  In  which  case  we  have  some 
reflections  of  a  different  order. 

Let  no  one  suppose  that  a  Democratic  Con- 
gress will  much  longer  allow  a  payroll  tax  to 
be  used  to  service  a  $2  to  $3  trillion  debt 
owed  in  vastly  disproportionate  amounts  by 
wealthy  individuals  and  institutions.  It  al- 
ready requires  nearly  one-half  the  revenues 
of  the  income  tax  to  pay  the  interest.  This 
surely  is  the  largest  transfer  of  wealth  from 
labor  to  capital  in  the  history  of  our  "'politi- 
cal arithmetic."  But  at  least  this  is  a  grad- 
uated tax.  By  1992  the  trust  fund  reserves 
will  have  reached  100  percent  of  annual  out- 
lays; a  considerable  reserve.  By  1994  the  pro- 
portion reached  150  percent.  If.  in  the  next 
five  years,  no  arrangements  are  made  to  save 
the  future  incomes  to  the  funds.  Congress— 
you  may  depend  on  it— will  return  to  a  "pay- 
as-you-go"  financing. 

That  is  not  a  threat.  It  is  a  political  re- 
ality and.  Indeed,  an  ethical  imperative.  The 
nation  struggled  for  a  generation  to  ratify 
the  X'VIth  Amendment  to  the  Constitution. 
We  are  not  about  to  see  it  effectively  re- 
pealed by  a  reform  in  the  financing  of  Social 
Security. 

This  revenue  stream  is  now  in  place.  If  it 
is  saved,  it  will  stay  in  place.  There  would  be 
no  difficulty  devising  a  budgetary  arrange- 
ment that  would  demonstrate  to  the  Amer- 
ican public  that  indeed  it  was  being  saved. 
Otherwise,  we  will  lose  it.  What  then?  For 
openers  the  $200  billion  deficit  instantly  re- 
appears. Debt  service  continues  to  mount, 
and  soon  the  $200  billion  benchmark  is  left 
behind.  Then,  as  seems  inevitable  eventu- 
ally, a  recession  of  some  magnitude  occurs. 
The  deficit  moves  past  the  $300  billion  mark. 
Our  political  arithmetic  shifts  over  to  alge- 


bra. The  debt  compounds  in  geometric  pro- 
portions. No  one  any  longer  talks  of  budg- 
etary balance. 

It  need  not  happen,  and  should  not  happen. 

In  Part  I  of  our  report  we  expressed  our 
concern  in  the  strongest  possible  way  that 
we  will  not  grow  our  way  out  of  our  present 
deficit  position.  In  Part  II  we  argued  with  all 
the  force  at  our  command  that  the  real  chal- 
lenge is  not  the  self-evident  need  to  balance 
the  budget,  but  rather  to  make  a  fundamen- 
tal transition  from  deficit  to  surplus. 

Mr.  MOYNIHAN.  Mr.  President,  great 
thanks  for  the  courtesy  of  the  manager 
of  the  bill,  the  distinguished  Senator 
from  Tennessee,  and  my  colleague  and 
dear  friend,  the  chairman  of  the  Fi- 
nance Committee.  They  have  been  pa- 
tient with  me. 

I  have  spoken  longer  than  my  habit 
but  I  wanted  to  do  this.  Having  said  it. 
I  thank  all  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  if  the 
manager  of  the  legislation,  the  Senator 
from  Tennessee,  will  yield? 

Mr.  SASSER.  I  will  yield  the  Senator 
from  Texas  time  off  the  bill,  although 
the  Senator  from  Texas.  I  think,  has 
ample  time  under  his  control. 

Mr.  BENTSEN.  I  thank  my  colleague. 

Mr.  BENTSEN.  Mr.  President,  I  do 
not  think  there  is  any  better  authority 
on  Social  Security  than  my  distin- 
guished friend  from  New  York,  who  has 
lived  with  the  concerns  and  the  prob- 
lems that  have  been  attendant  to  it  for 
a  long  time.  He  has  brought  about 
some  innovative  ideas  to  help  Social 
Security.  Due  to  his  efforts,  people  who 
have  been  paying  in  for  years  better 
understand  its  benefits,  understand 
what  they  have  contributed. 

We  have  a  bit  of  a  basic  difference  of 
opinion,  however,  on  the  one  point 
about  pay  as  you  go. 

We  all  deal  from  our  own  experiences. 
That  helps  form  our  judgments.  In  the 
private  sector,  I  headed  an  insurance 
company,  and  I  recall  talking  to  the 
staff  about  a  company  out  in  Califor- 
nia, how  it  was  doing  such  an  incred- 
ible job  in  selling  annuities  and  how 
could  it  do  that,  how  was  its  sales  force 
beating  ours,  and  in  that  regard,  how 
could  they  sell  annuities  at  such  a 
cheap  price  and  promise  such  benefits? 
Once  we  studied  it.  we  found  out  why. 
and  that  was  because  they  had  some 
actuaries  who  made  some  highly  opti- 
mistic estimates  as  to  what  they  were 
going  to  be  able  to  earn  on  the  securi- 
ties, extravagant  estimates.  This  was 
why  they  did  not  keep  near  as  much  in 
the  reserves  as  one  would  normall.v 
need.  They  went  on  building  an  enor- 
mous company,  selling  annuities  at  an 
incredible  rate.  But  then  those  annu- 
ities began  to  come  due.  and  then  the 
insurance  regulators  went  in  and  saw 
they  were  not  earning  what  the.y  had 
estimated  on  their  securities.  That 
started  the  demise  of  that  company, 
and  it  went  broke.  The  people  who  had 
brought    those    annuities    found    they 


were  not  properly  funded,  and  they  did 
not  have  the  funds  that  they  thought 
they  were  going  to  have  in  retirement. 

That  is  what  guides  me  in  this.  As 
my  friend  was  invoking  the  name  of 
our  admired  and  esteemed  friend  John 
Heinz,  he  described  exactly  what  John 
said  about  embezzlement  in  the  funds, 
and  that  was  his  feeling.  But.  on  the 
other  hand,  he  argued  to  set  aside  the 
Social  Security  trust  funds,  and  he  also 
said  that  if  people  want  to  reduce  those 
reserves,  then  let  us  make  them  climb 
a  bit  of  a  hill  to  do  it,  and  let  us  fix 
that  glitch  in  the  firewall.  Let  us  take 
care  of  this  so  that  we  put  Social  Secu- 
rity on  the  same  basis  as  the  rest  of 
the  trust  funds,  where  it  takes  a  60- 
vote  point  of  order.  Fix  the  glitoh.  Sen- 
ator Heinz,  said,  in  response  to  our  col- 
league. Senator  Domenici.  from  New 
Mexico. 

So  I  say  to  my  friend.  I  listen  to  the 
$1.5  billion  a  week  or  $1  billion  or  $2 
billion.  They  are  incredible  numbers. 
He  is  right.  But  you  are  talking  about 
41  million  people  now  dependent  on  So- 
cial Security  retirement  and  disabilit.y 
benefits,  and  you  have  to.  in  my  opin- 
ion, build  the  kind  of  surplus  that  is 
going  to  be  there  and  ready  to  fund 
benefits  when  these  bab.v  boomers 
reach  retirement.  We  are  in  trouble  if 
we  cut  back. 

Now  in  this  latest  report  of  the 
Trustees  on  the  disability  fund,  the  ac- 
tuaries tell  us  we  are  going  to  be  in 
trouble  and  exhaust  the  fund's  re- 
serves—in 5  .years  is  pessimistic,  but 
some  say  in  3  years. 

I  think  it  would  not  be  prudent,  in- 
deed, for  us  to  start  cutting  back  on 
the  reserves,  particularly  at  a  time  of 
economic  hardship,  a  recession  that 
has  gone  substantially  longer  than  the 
administration  thought  it  would  or 
that  many  economists  thought  it 
would.  It  is  difficult  enough  to  predict 
the  future  and  decide  what  the  econ- 
omy is  going  to  do.  If  it  further  dete- 
riorates, we  may  have  a  further  prob- 
lem insofar  as  assuring  adequate  re- 
serves for  the  future. 

So  I  hope  my  friends  in  the  Senate 
toda.v  will  vote  for  this  amendment  and 
say.  like  John  Heinz:  If  you  are  going 
to  take  a  chance  and  reduce  those  re- 
serves, if  .you  are  going  to  increase  ben- 
efits without  paying  for  them,  without 
putting  an  offset  in.  if  you  think  you 
have  a  good  enough  case  to  sell  that 
point,  maybe  you  ought  to  climb  a  bit 
of  a  hill  to  do  it  and  have  to  meet  the 
discipline  of  60  votes  as  other  entitle- 
ment trust  funds  have  to  do.  Put  us  on 
the  same  basis  in  that  regard. 

When  we  had  AARP  in  testifying  be- 
fore the  committee,  they  thought  trust 
fund  reserves  ought  to  be  200  r)ercent. 
that  you  ought  to  have  2  years  built 
into  the  reserves.  We  had  the  AFLr-CIO 
and  NCSC  saying  125  to  150  percent.  We 
had  the  General  Accounting  Office  say- 
ing that  100  to  150  percent  would  be 
adequate. 
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No,  I  do  not  know  for  a  certainty 
what  the  exact  amount  should  be.  But 
if  I  was  to  err  when  I  was  talking  about 
the  retirennent  of  people  who  have  put 
their  contributions  into  Social  Secu- 
rity year  after  year  through  their  pro- 
ductive lives,  I  would  err  on  the  side  of 
prudence,  on  having  a  cushion  to  see 
that  those  savings  do  not  turn  to  dust. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Who  yields  time? 

Mr.  SASSER.  Mr.  President.  I  am 
prepared  to  yield  all  time  back  if  the 
distinguished  Senator  from  Texas  is 
prepared  to  move  forward. 

Mr.  BENTSEN.  I  am  prepared  to 
yield  all  time  back. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  intend  to  speak  very  long,  but  I 
yield  myself  whatever  time  I  use  off  of 
my  time  on  the  resolution. 

I  might  ask  Senator  Bentsen.  did  he 
introduce  in  the  Record  the  John 
Heinz  letter? 

Mr.  BENTSEN.  No:  I  did  not. 

Mr.  DOMENICI.  Mr.  President,  I  am 
sorry  that  Senator  Moynihan,  the  dis- 
tinguished Senator  from  New  York,  is 
not  here.  He  alluded  to  John  Heinz,  de- 
ceased John  Heinz,  and  how  he  wanted 
to  protect  the  Social  Security  trust 
fund.  I  am  not  sure  what  the  Senator 
from  New  York  said  about  Senator 
Heinz's  position  with  reference  to  this 
firewall  that  we  are  trying  to  reestab- 
lish in  the  Bentsen  amendment.  It  was 
there  sometime  in  the  past.  It  was  dis- 
carded in  the  meetings  that  we  had  for 
the  economic  summit.  The  chairman  of 
the  Finance  Committee  is  trying  to  put 
it  back  for  the  period  of  time  of  this 
budget  resolution  and  perhaps  for  the 
remainder  of  this  year,  as  I  read  it. 

Senator  Heinz  was  in  all  of  the  meet- 
ings that  I  called.  I  think  I  had  the 
first  meetings  to  talk  about  a  need  for 
a  firewall  because  it  has  always  both- 
ered the  Senator  from  New  Mexico 
that,  on  the  one  hand,  rather  than  go 
to  the  pay  as  you  go,  we  were  all  say- 
ing let  us  keep  the  surplus,  and  aside 
and  apart  from  the  fact  that  it  is  in- 
vested in  Treasury  bills,  it  is  counted 
as  a  surplus  for  purposes  of  looking  at 
the  accounting  system,  and  it  could 
have  been  the  subject  matter  of  bills 
that  would  have  spent  it,  perhaps,  for 
related  programs  but  not  necessarily 
for  Social  Security.  We  started  earl.v 
meetings  saying  that  should  not  be 
easy  to  do.  So,  hence,  the  word  ■fire- 
wall" and  the  60  votes. 

Senator  Heinz,  on  March  19,  1991, 
wrote  to  the  Senator  from  New  Mexico 
and  he  said: 

Dear  Pete:  I'm  ready.  Let  s  fix  the  tjliti  h 
In  the  budget  process  reform  legislation  and 
protect  Social  Security  and  get  it  done 
quick.  Let  me  know  how  you  want  to  pro 


ceed    andor    have    Bill    Hoaglund    call    Jeff 
Lewi.s  of  my  staff. 
.Sincerely. 

JoH.N  Heinz. 

So,  obviously,  on  this  issue  Senator 
Heinz  wanted  to  make  it  very  difficult, 
once  he  and  others  had  succeeded  in 
raking  it  off  budget,  wanted  to  make 
sure  as  it  grew  in  surplus  a  new  pro- 
gram would  not  be  introduced  that 
would  use  it  and  spend  it  for  an  actual 
program  as  compared  with  buying 
Treasury  bills,  which  is  what  we  are 
doing  now. 

Mr.  President,  it  seems  to  me  that 
Senator  Bentsen  and  Senator  Gramm 
have  hit  the  nail  on  the  head.  We  never 
should  have  taken  that  60-vote  firewall 
out.  It  got  out.  as  I  understand  it,  in 
some  ways  that  I  did  not  understand.  I 
was  not  sure  that  was  supposed  to  hap- 
pen as  part  of  the  agreement,  but  it 
did.  and  we  cannot  put  it  back  perma- 
nently because  we  have  to  pass  a  law  to 
do  that.  But  clearly,  as  I  understand  it, 
we  can  reimpose  the  60-vote  firewall  for 
the  remainder  of  this  year  on  the  exist- 
ing budget  resolution  and  on  next 
years  budget  resolution,  which  is  the 
subject  matter  of  debate. 

We  will  have  to  get  the  House  to 
agree  to  it  in  conference,  obviously, 
but  if  it  passes  I  will  do' my  best  to  see 
that  it  is  adopted.  How  much  time  do  I 
have  on  the  amendment,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  There 
are  55"2  minutes  remaining  on  the 
amendment. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  the  Senator  from  Texas  to 
close  the  loophole  in  the  budget  as  it 
relates  to  Social  Security. 

Under  current  law,  any  amendment 
offered  on  any  bill  that  reduces  the  sol- 
vency of  the  Social  Security  System  is 
subject  to  a  60-vote  point  of  order.  The 
only  exception  is  an  amendment  to  the 
budget  resolution.  I  believe  that  this 
loophole  should  be  closed. 

As  budget  pressures  mount,  there 
will  be  growing  pressure  to  raid  the  re- 
serves to  pay  for  priority  programs. 
Some  of  these  efforts  such  as  Senator 
MOYNiHAN's  Social  Security  tax  cut, 
may  have  some  merit:  some  of  these  ef- 
forts, such  as  the  notch,  have  little 
merit. 

In  an.v  case,  to  ensure  that  Social  Se- 
curity is  protected,  in  the  long  term, 
we  should  take  steps  to  ensure  that  ef- 
forts to  tamper  with  the  reserves  can- 
not be  taken  without  the  support  of  a 
sizable  majority  in  the  Senate. 

Mr.  DOMENICI.  On  my  side  there  is 
55?  I  am  ready  to  yield  it  back. 

Mr.  BENTSEN.  I  know  of  no  one  else 
on  m.y  side  ready  to  speak. 

Mr.  DO.MENICI.  I  yield  back  my 
time. 

Mr  BENTSEN.  I  yield  back  my  time. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 


The  ,yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
ana  the  Senator  from  Colorado  [Mr. 
Wirth]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  94, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  68  Leg.j 
YEA&-94 


Adams 

Glenn 

Mitchell 

Baucus 

Gore 

Moynihan 

Bentsen 

Gorton 

Murkowski 

Biden 

Graham 

Ntckles 

Bond 

Gramm 

Nunn 

Boren 

Grassley 

Pack wood 

Bradley 

Harkin 

Pell 

Breaux 

Hatch 

Pressler 

Brown 

Hatfield 

Held 

Bryan 

Henin 

Rlegle 

Burdlck 

Helms 

Robb 

Burns 

Holllngs 

Rockefeller 

Byrd 

Inouye 

Roth 

Chafee 

Jeffords 

Rudman 

Coats 

•Johnston 

Sanford 

Coohran 

Kassebaum 

Sax banes 

Cohen 

Kaslen 

Sasser 

Craig 

Kennedy 

Seymour 

Cranston 

Kerrey 

Shelby 

D  Amato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

Lautenberi? 

Smith 

DeConcinl 

Leahy 

Specter 

Dixon 

I.evin 

Stevens 

Dodd 

Lleberman 

Symms 

Dole 

l.ott 

Thurmond 

Domenlrl 

LuRar 

Wallop 

Uurenbenter 

Mack 

Warner 

Exon 

McCain 

Wellstone 

Ford 

.McConnell 

Wofford 

Fowler 

Metzenbaum 

Gam 

MikulskI 
NAYS— 3 

Akaka 

Blngaman 

Conrad 

NOT  VOTING-  3 

Bumpers 

Pryor 

WIrth 

So    the 

amendment 

(No.    1761) 

was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  all  but  25 
hours  of  debate  on  the  resolution  be 
yielded  back,  and  that  of  the  25  hours 
remaining,  they  be  equally  divided  be- 
tween the  majority  and  the  minority 
leaders,  or  their  designees. 

I  further  ask  unanimous  consent  that 
on  returning  to  the  resolution  tomor- 
row morning,  the  Senator  from  Mis- 
souri [Mr.  Danforth]  be  recognized  to 
offer  an  amendment;  that  upon  the  dis- 
position of  the  Danforth  amendment. 
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Senator  ExoN,  the  distinguished  Sen- 
ator from  Nebraska,  be  recognized  to 
offer  an  amendment;  and  following  the 
disposition  of  the  Exon  amendment, 
that  a  Republican  Senator  be  recog- 
nized to  offer  an  amendment.  I  am  ad- 
vised that  Senator  Brown,  the  distin- 
guished Senator  from  Colorado,  will  be 
recognized  following  the  disposition  of 
the  Exon  amendment;  and  following 
the  disposition  of  the  Brown  amend- 
ment, the  distinguished  Senator  from 
New  Jersey  [Mr.  Bradley]  will  be  rec- 
ognized to  offer  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  President,  and  I  shall  not 
object.  I  mention  that  we  have  not 
sought  time  agreements,  because  under 
the  statute,  there  are  2  hours  on  an 
amendment,  and  an  hour  on  an  amend- 
ment to  the  amendment.  But  we  are 
hopeful  that  that  time  will  not  be  used, 
and  that  they  will  be  taken  in  terms  of 
their  priorities  tomorrow.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  when  the  Senate  resumes 
consideration  of  S.  Con.  Res.  106.  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1993,  there  be  remaining  25  hours  for  debate 
and  that  the  Senator  from  Missouri  (Mr. 
Danforth)  be  recognized  to  offer  an  amend- 
ment. 

Ordered  further.  That  upon  the  disposition 
of  the  Danforth  Amendment,  the  Senator 
from  Nebraska  (Mr.  Exon)  be  recognized  to 
offer  an  amendment. 

Ordered  further,  That  upon  the  disposition 
of  the  Exon  amendment,  a  Republican  Sen- 
ator (most  likely  the  Senator  from  Colorado 
(Mr.  Brown)  be  recognized  to  offer  an  amend- 
ment. 

Ordered  further.  That  upon  the  disposition 
of  the  Brown  amendment,  the  Senator  from 
New  Jersey  (Mr.  Bradley)  be  recognized  to 
offer  an  amendment. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  it  be  charged  equally  against  both 
sides 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators be  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES  FINALLY  RECOG- 
NIZES INDEPENDENT  SLOVENIA, 
CROATIA,  AND  BOSNIA- 

HERCEGOVINA 

Mr.  PELL.  Mr.  President,  I  welcome 
the  administration's  decision,  at  long 
last,  to  recognize  the  independence  of 
Slovenia,  Croatia,  and  Bosnia- 
Hercegovina.  In  taking  this  action,  the 
United  States  joins  more  than  50  other 
countries  who,  beginning  in  January, 
have  recognized  Slovenia  and  Croatia. 
The  administrations  announcement 
also  brings  the  United  States  in  line 
with  the  European  Community,  which 
yesterday  recognized  the  independence 
of  Bosnia-Hercegovina.  As  one  who  has 
called  for  the  administration  to  retool 
its  policy  toward  the  Balkan  region.  I 
am  pleased  that  the  United  States  has 
finally  acknowledged  that  Yugoslavia 
no  longer  exists  and  that  it  is  time  to 
move  on.  I  am  hopeful  that  the  out- 
standing issues  between  Greece  and 
Macedonia  can  be  resolved  soon  so  that 
the  way  to  recognition  will  be  opened. 
I  look  forward  to  hearing  further  de- 
tails about  how  the  administration 
plans  to  proceed  with  the  establish- 
ment of  full  diplomatic  relations  with 
the  three  countries,  and  I  hope  that 
this  will  be  done  swiftly.  Moreover,  as 
the  administration  formulates  its  plans 
for  future  United  States  relations  with 
Serbia  and  Montenegro,  I  would  hope 
that  it  will  insist  that  these  two  Re- 
publics respect  the  independence  and 
borders  of  the  other  newly  independent 
countries  as  well  as  other  CSCE  prin- 
ciples, particularly  those  on  minority 
rights.  The  administration  must  hold 
Serbia  and  Montenegro  accountable  to 
standards  of  international  conduct 
that  it  applies  to  other  countries. 

I  am  also  pleased  to  learn  that  the 
administration  will  restore  the  trade 
benefits  to  Croatia.  Slovenia,  Bosnia- 
Hercegovina,  and  Macedonia  that  were 
suspended  for  all  of  the  former  Yugo- 
slavia on  December  6,  1991.  These  coun- 
tries will  also  be  available  for  U.S.  as- 
sistance programs  which  had  also  been 
suspended.  The  newly  independent 
countries  need  humanitarian  relief  due 
to  the  war  that  has  ravaged  the  region. 
They  also  need  our  support  to  make 
further  progress  in  democratization, 
market  reform,  and  human  rights. 

As  we  welcome  this  good  news,  how- 
ever, tensions  and  indeed  bloodshed 
continue  in  the  former  Yugoslav  Re- 
publics. Of  course,  recognition  of  these 
countries'  independence  is  not  an  im- 
mediate cure  for  all  of  the  many  out- 
standing problems  in  the  former  Yugo- 
slavia. I  am  hopeful,  however,  that  U.S. 


support  for  the  independence  and  terri- 
torial integrity  of  these  new  countries 
will  help  ease  the  task  of  the  U.N. 
peacekeepers  who  are  currently  being 
deployed  to  the  region.  I  am  also  hope- 
ful that  these  new  developments  may 
encourage  progress  at  the  EC-spon- 
sored peace  conference  chaired  by  Lord 
Carrington.  Now  that  the  United 
States  and  the  European  community 
are  on  the  same  track,  I  believe  that 
greater  progress  may  be  possible. 


CONGRATULATIONS  STEVE 
GACHUPIN 

Mr.  BINGAMAN.  Mr.  President,  1  rise 
today  to  recognize  the  accomplish- 
ments of  an  extraordinary  man.  Steve 
Gachupin.  Mr.  Gachupin.  a  native  and 
resident  of  Jemez  Pueblo,  was  recently 
awarded  the  Bob  Rodale  Golden  Shoe 
Award  for  what  Runner's  World  maga- 
zine praised  as  his  "27  years  of  dedi- 
cated and  inspiring  coaching.  " 

A  legend  in  his  own  right.  Mr. 
Gachupin  first  gained  notoriety  when 
he  won  the  Pikes  Peak  marathon  in 
1966.  He  went  on  to  set  a  new  record— 
which  remains  unchallenged  for  win- 
ning the  same  marathon  an  impressive 
5  consecutive  times.  Rather  than  revel 
in  his  own  success,  Mr.  Gachupin  has 
used  his  talent  to  teach  the  young  peo- 
ple of  Jemez  Pueblo.  In  his  27  years  of 
coaching  track  and  cross-country  at 
Jemez  Valley  High  School,  Mr. 
Gachupin's  team  has  earned  14  AA 
State  cross-country  championships  and 
placed  second  four  times. 

As  an  avid  runner.  I  admire  Mi'. 
Gachupin's  discipline  and  victorious 
record.  I  also  respect  his  commitment 
to  his  students  and  the  people  of  Jemez 
Pueblo.  When  asked  once  what  moti- 
vates him  to  succeed  he  replied.  "To 
bring  honor  to  my  village." 

Mr.  President.  I  am  sure  all  of  my 
colleagues  join  me  in  congratulating 
Mr.  Gachupin— a  humble  man  of  great 
achievement  and  integrity. 


RECOGNITION  OF  BARRY  L. 
HARRIS 

Mr.  FORD.  Mr.  President,  I  want  to 
say  a  few  words  about  an  outstanding 
public  servant  who  is  currently  serving 
as  Administrator  of  the  Federal  Avia- 
tion Administration.  Barry  L.  Harris 
came  to  Washington  in  1989  to  serve  as 
the  Deputy  Administrator  of  the  FAA. 
He  brought  with  him  considerable  ex- 
perience in  general  aviation,  and  a  dis- 
tinguished business  background.  I  was 
a  little  concerned  that  Barry  had  not 
had  extensive  experience  with  Wash- 
ington, or  with  the  commercial  avia- 
tion sector,  but  I  supported  his  nomi- 
nation and,  of  course,  the  Senate  con- 
firmed him. 

He  had  not  been  on  the  job  long  when 
I  had  occasion  to  ask  him  to  meet  with 
me  and  another  Senator  about  a  dif- 
ficult issue  important  to  many  people 
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in  the  aviation  community.  It  was  at 
that  meeting  that  I  first  saw  the  quali- 
ties that  distinguished  Barry:  An  open 
mind,  independent  judgment,  candid 
expression  of  views,  yet  sensitivity  to 
the  concerns  of  others. 

Leist  fall  when  Admiral  Busey  moved 
to  the  Department  of  Transportation 
to  become  Deputy  Secretary,  Barry  as- 
sumed the  role  of  Acting  Adminis- 
trator of  the  FAA.  A  nominee  for  Ad- 
ministrator had  been  submitted  to  the 
committee,  but  ultimately  the  Senate 
was  unable  to  confirm  him.  Barry  con- 
tinued to  serve  as  Administrator.  The 
job  allowed  him  to  display  the  range 
and  extent  of  his  considerable  abilities. 
Everywhere  I  heard  comments  about 
how  well  he  was  running  the  agency.  I 
saw  evidence  of  decisive  management, 
of  commitment  to  the  mission  of  the 
FAA.  I  also  saw  that  he  was  not  afraid 
to  try  changes,  and  did  not  shrink  from 
identifying  weaknesses  in  the  agency. 
He  won  the  respect  of  the  aviation 
community,  as  well  as  the  loyalty  and 
affection  of  the  people  at  the  FAA. 

Many  including  this  Senator  hoped 
that  Barry  would  be  nominated  to  the 
job  of  Administrator.  There  is  not  a 
doubt  in  my  mind  that  he  would  have 
been  an  outstanding  choice. 

It  is  not  my  job  to  select  candidates 
for  jobs  in  the  executive  branch.  It  i.s 
the  job  of  the  Senate  to  consider  and,  if 
appropriate,  confirm  those  nominees.  I 
intend  to  proceed  with  the  nomination 
process,  but  I  did  not  want  to  let  the 
moment  pass  without  recognizing  a 
man  whom  I  have  come  to  respect  and 
value,  and  without  thanking  him  for 
his  able  stewardship  of  one  of  the  most 
important  agencies  in  the  Government. 


DEATH  OF  FATHER  .JAMES 
HARVEY 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  mourn  the  passing  on  March  30.  1992. 
of  the  Reverend  James  R,  Harvey, 
priest  and  social  worker.  I  met  Father 
Harvey  in  1985  when  I  made  a  spur-of- 
the-moment  visit  to  my  old  parish  dur- 
ing a  trip  through  Queens.  I  found  that 
it  now  housed  an  ambitious  and  suc- 
cessful job  training  program  for  young 
ex-offenders,  headed  by  Father  Harvey. 

As  a  chaplain  at  the  Queens  House  of 
Detention  and  at  Rikers  Island.  Father 
Harvey  knew  of  the  need  for  such 
training,  and  he  had  begun  finding  jobs 
for  these  young  men  and  women  in  flo- 
rist shops  and  other  businesses.  He 
called  the  program  "Flowers  With 
Care." 

To  meet  the  other  needs  of  his  young 
apprentices,  Father  Harvey  began  to 
offer  such  services  as  substance  abuse 
counseling  and  remedial  education.  As 
these  programs  grew,  other  young  peo- 
ple who  needed  help  began  coming  to 
him,  runaways  and  homeless  youths 
mostly.  He  did  what  he  could  to  help 
them,  meaning  he  worked  tirelessly. 
He  opened  a  20-bed  shelter  for  them, 


and  found  ways  to  stretch  his  budget  so 
he  would  not  have  to  turn  them  away. 
I  expect  Flowers  With  Care  to  con- 
tinue without  Father  Harvey;  it  is 
needed  too  much  to  do  otherwise.  But 
it  will  not  be  the  same  without  its 
founder  and  guiding  light.  Thousands 
of  New  York's  young  people  should 
mourn  his  passing  with  us.  For  many 
he  turned  their  lives  around.  For  oth- 
ers he  simply  kept  them  alive. 

Mr.  President.  I  ask  that  the  obitu- 
ary from  the  New  York  Times  be  in- 
cluded in  the  Record. 

Thk  Rkvkhk.nd  j.r.  Harvey  Dies  at  47; 

Hki.pkd  Find  .Jods  for  Ex-Convicts 

I  By  Bruce  Lambert) 

The  Reverend  James  R.  Harvey,  who 
founiied  a  program  that  has  given  thousands 
of  Px-ronvkt.s  training  and  Jobs  in  florist 
.-ihops  and  other  businesses,  died  on  Monday 
at  New  York  Hospital  in  Manhattan.  He  was 
47  years  old  and  lived  In  Queens. 

He  died  of  natural  causes  after  a  long  ill- 
ne.ss.  his  family  said. 

Father  Harvey  was  the  president  of  Flow- 
eis  With  Care,  which  he  founded  17  years  ago 
to  provide  first-time  offenders  with  work. 
The  program  started  with  florist  shops,  then 
included  other  businesses  and  longer-term 
training. 

About  1.000  former  inmates  a  year  enroll  in 
the  program.  Most  become  gainfully  em- 
ployed, and  relatively  few  relapse  into  crime, 
officials  of  the  program  says.  Depending  on 
individual  need,  the  assistance  includes  food. 
I  lothiiig.  <:ounseling.  drug  addiction  therapy, 
on-the-job  training,  placement,  remedial 
high  school  and  even,  college  preparation. 

I'ROGRA.M  IS  BASED  IN  QUEENS 

A  favorite  among  Father  Harvey's  success 
stories  involved  a  convicted  bank  embezzler 
who  went  on  a  florist-sales  call,  to  a  bank. 
Father  Harvey  got  a  bit  edgy  as  the  day  wore 
on  without  any  word  from  the  apprentice 
salesman.  But  at  the  end  of  the  afternoon, 
the  bank  president  called  in  an  order  for 
30.000  cactus  plants  to  use  as  premiums. 

The  program,  which  includes  more  than  120 
small  businesses,  is  based  in  Astoria.  Queens. 
and  the  program  is  affiliated  with  Catholic 
Charities  of  Brooklyn. 

Father  Harvey  was  born  in  Brooklyn.  After 
graduating  from  St.  Francis  College  and  Im- 
maculate Conception  Seminary,  he  was  or- 
dained a  Roman  Catholic  priest  in  1971  and 
became  a  parish  priest  at  St.  Margaret's 
Church  in  Middle  Village.  Queens. 

When  he  was  assigned  to  be  a  chaplain  at 
the  city  Corrections  Department's  Queens 
House  of  Detention  in  1973  and  later  at 
Rikers  island,  he  saw  the  need  for  training 
and  jobs  to  help  turn  unemployed  young  peo- 
ple away  from  crime.  He  started  the  program 
with  a  friend  who  was  a  florist. 

For  .several  years  Father  Harvey  also 
taught  criminal  justice  at  St.  .John's  Univer- 
sity. 

He  is  survived  f)y  his  mother.  Catherine 
Harvey  of  Brooklyn,  and  two  sisters.  Kath- 
leen Scott  of  Brooklyn  and  Patricia  Costello 
of  Crofton.  Md. 
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served  many  years,  the  bureaucrat  who 
has  risen  to  the  top— but  seldom  do  we 
recognize  the  real  people  who  keep  the 
wheels  of  government  turning.  I  wish 
to  take  a  moment  to  recognize  such  an 
individual  today,  Josephine  Tomancik. 

Originally  employed  by  the  then  De- 
partment of  Vocational  Education  and 
Rehabilitation  at  the  age  of  18,  Jo 
moved  on  to  what  would  become  the 
Michigan  Department  of  Transpor- 
tation in  1950.  Never  satisfied  with  a 
particular  level  of  attainment,  she  con- 
tinued taking  classes  to  improve  her 
skills.  She  will  leave  the  department  as 
the  Roadside  Development  Division's 
secretarial  administrative  assistant. 

Asked  to  describe  Jo  Tomancik,  her 
supervisor  said  she  is  "dedicated  to  her 
work"  and  "loyal  to  her  fellow  employ- 
ees" Her  years  of  service  have  allowed 
her  to  serve  as  an  unofficial  historian. 
In  addition,  she  is  involved  in  her 
church  and  community.  She  is  an  offi- 
cer in  the  First  Catholic  Slovak  Ladies 
Association  and  an  active  member  of 
St.  Mary's  Cathedral  in  Lansing. 

When  a  friend  asked  why  Ms. 
Tomancik  continued  so  long  she  ex- 
plained. "I  really  like  the  job.  and  I 
like  the  work.  I  am  doing  this  for  the 
women  of  transportation.  When  you  set 
your  goal,  stick  with  it.  And  always  re- 
member the  goal."  Mr.  President,  more 
of  us  should  set  worthy  goals  and  meet 
them. 

Josephine.  "Jo"  Tomancik  will  retire 
at  the  end  of  this  month  after  50  years 
of  consecutive  service  with  the  State  of 
Michigan.  Many  of  Jo's  friends  will 
gather  this  weekend  to  celebrate  the 
work  and  life  of  this  outstanding  citi- 
zen. I  am  pleased  to  add  this  recollec- 
tion to  the  remembrances. 


TRIBUTE  TO  JOSEPHINE 
TOMANCIK 

Mr.  LEVIN.  Mr.  President,  very  often 
we  take  time  to  recognize  the  big 
names  of  government  service — the 
flashy  politician,   the   statesman   who 


TRIBUTE  TO  JOSEPH  W.  SOCHA 

Mr.  SPECTER.  Mr.  President,  on 
Saturday.  April  11.  1992.  .Joseph  W. 
Socha  will  be  honored  by  the  American 
Legion  at  a  testimonial  dinner.  At  this 
time.  I  would  like  to  recognize  this 
proud  American  for  his  accomplish- 
ments, his  loyalty  to  his  fellow  Legion- 
naires and  his  dedication  to  this  coun- 
try's principles  of  democracy,  freedom, 
and  dedication  to  duty. 

Upon  graduation  from  high  school  in 
1951.  Joe  enlisted  in  the  U.S.  Marine 
Corps  and  served  in  Korea.  Following 
his  discharge,  he  joined  the  Boleslaw 
Grochowski  Post  No.  396  where  he 
served  as  the  post's  director,  delegate 
and  its  youngest  elected  adjutant.  He 
was  later  elected  as  post  commander. 

Joe  also  served  on  numerous  county 
committees  such  as  the  advisory  com- 
mittee and  the  Scouting  committee 
and  still  serves  as  Philadelphia  County 
adjutant.  In  addition,  he  has  success- 
fully fulfilled  his  responsibilities  as 
Secretary  of  the  Philadelphia  Conven- 
tion Corp. 

Among  his  many  other  positions  of 
responsibilities.    Joe    has    served    the 
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fifth  district  of  the  American  Legion 
with  distinction  as  its  sergeant-at- 
arms,  parliamentarian,  senior  deputy 
commander,  and  commander. 

His  talents  and  professionalism  have 
been  recognized  by  the  national  organi- 
zation of  the  American  Legion  with  as- 
signments on  the  committees  for 
Americanism,  national  security,  for- 
eign relations,  and  distinguished 
guests. 

Joe  has  served  his  own  post  with 
dedication  and  loyalty  for  25  years.  He 
is  also  a  member  of  the  Veterans  of 
Foreign  Wars  and  the  Disabled  Amer- 
ican Veterans.  Currently,  he  is  serving 
as  commander  of  the  Eastern  Judicial 
Section  where  his  leadership  skills  and 
yeoman  performance  are  widely  recog- 
nized by  the  Department  of  Pennsylva- 
nia and  the  National  Organization  of 
the  American  Legion. 

The  American  Legion  and  the  State 
of  Pennsylvania  are  proud  of  Joe 
Socha.  Upon  the  occasion  of  the  testi- 
monial dinner  in  his  honor,  I  take  this 
opportunity  to  recognize  him  before 
the  U.S.  Senate. 
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IN  RECOGNITION  OF  LOUISE 
ENDEL 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  recognize  Louise  Endel  for  her 
lifetime  commitment  to  the  better- 
ment of  the  New  Haven  community. 
For  the  past  40  years  New  Haven  has 
had  the  opportunity  to  benefit  from 
the  achievements  of  a  woman  who  has 
dedicated  her  life  to  community  serv- 
ice. 

Louise's  extraordinary  energy  and 
versatility  is  a  driving  force  behind  a 
number  of  nonprofit  organizations.  She 
is  an  active  participant  in  the  St. 
Raphael's  Foundation,  the  Urban 
League  of  Greater  New  Haven,  and 
Dixwell  Community  House. 

Her  deep  appreciation  and  love  for 
the  arts  led  her  to  spearhead  a  number 
of  different  projects  designed  to  cul- 
tivate the  talents  of  artists  and  actors. 
Her  accomplishments  include  the  Long 
Wharf  Theater,  the  Creative  Arts 
Workshop,  the  Nine  Squares  Neighbor- 
hood Youth  Leagues,  and  the  City  Spir- 
its Artists. 

In  the  political  arena,  her  vision  and 
dynamic  personality  have  deeply  con- 
tributed to  local.  State,  and  national 
campaigns.  She  is  well-known  for  her 
ability  to  utilize  people's  skills  and 
maximize  their  potential. 

Louise's  hard  work  for  the  commu- 
nity has  not  gone  unnoticed.  She  is  the 
recipient  of  the  New  Haven  Foundation 
Elm  Award  for  outstanding  citizenship 
and  the  Yale  University  City  of  New 
Haven  Elm  Ivy  Award  for  improving 
town/gown  relationships.  She  also  re- 
ceived awards  from  the  YWCA  and  the 
State  assembly  in  Hartford  for  her 
services  on  behalf  of  women. 

This  year,  the  Connecticut  chapter  of 
the     Habitat     for     Humanity     Inter- 


national will  recognize  Louise  for  her 
outstanding  work  on  behalf  of  their  or- 
ganization. She  was  one  of  the  found- 
ing participants  of  this  organization 
that  helps  renovate  and  build  homes 
for  families  of  marginal  financial 
means.  I  commend  their  efforts  and  am 
proud  to  see  such  a  prestigious  organi- 
zation award  a  person  who  has  done  so 
much  for  the  New  Haven  community. 

Louise's  distinguished  career  rep- 
resents a  model  of  effective  leadership 
and  exemplary  community  service.  We 
can  all  learn  a  lesson  in  giving  from 
her.  She  is  living  proof  that  a  little 
hard  work  and  a  lot  of  love  can  still 
make  a  difference  in  this  world.  There 
is  no  doubt  in  my  mind  that  New 
Haven  and  the  entire  State  of  Con- 
necticut, for  that  matter,  is  a  better 
place  to  live  today.  Thank  you.  Louise. 


sues  of  our  day.  I  sincerely  hope,  Mr. 
President,  that  we  can  take  steps  to- 
ward improving  the  environment  which 
exists  here,  for  we  can  ill  afford  to  lose 
another  colleague  of  Senator  Conrad's 
caliber. 


ON  THE  RETIREMENT  OF  KENT 

CONRAD,  SENATOR  FROM  NORTH 

DAKOTA 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
comment  on  the  surprise  retirement  of 
a  good  friend  and  distinguished  col- 
league. Senator  Kent  Conrad. 

Both  North  Dakota  and  my  State. 
Oregon,  share  several  similarities,  and 
it  is  through  common  interests  that  I 
have  come  to  know  Senator  Conrad 
and  admire  his  work.  As  a  representa- 
tive of  the  most  rural  State  in  our  Na- 
tion, the  Senator's  efforts  to  preserve 
the  family  farm  and  advance  our  Na- 
tion's agricultural  interests  are 
unrivaled. 

His  strong  support  for  our  childrens 
education  is  another  interest  we  share. 
His  concern,  especially  in  the  areas  of 
mathematics  and  science  achievement, 
stands  as  a  testament  to  his  commit- 
ment for  the  future  of  our  Nation. 

Senator  Conrad  and  I  also  share 
common  ground  through  our  work  on 
the  Senate  Energy  and  Natural  Re- 
sources Committee.  His  thoughtful  ap- 
proach on  numerous  issues,  particu- 
larly toward  the  development  of  a  bal- 
anced national  energy  strategy,  has 
been  both  admirable  and  refreshing. 
Senator  Conrad's  fiscal  restraint  and 
progressive  ideas  regarding  energy  con- 
servation and  renewable  energy  are 
trademarks  which  will  live  on  in  the 
committee  for  years  to  come.  Most  re- 
grettably, the  battle  on  these  and 
other  issues  must  now  be  fought  with- 
out one  of  our  strongest  players. 

For  many  years  Senator  Conrad's  re- 
tirement comes  as  a  tremendous  dis- 
appointment: North  Dakota  will  lose 
an  excellent  representative  while  Con- 
gress will  lose  a  fine  leader.  He  is  a 
public  servant  in  the  truest  sense,  his 
actions  constantly  dictated  by  the 
needs  of,  and  his  promises  to,  his  con- 
stituency. At  the  same  time,  however. 
I  empathize  with  Senator  Conrad's 
frustration  over  Congress"  seeming  in- 
ability to  grapple  with  the  pressing  is- 


MATINICUS  RESCUE  A  MIX  OF 
GRIT  AND  GOOD  LUCK 

Mr.  COHEN.  Mr.  President,  recently 
Ms.  Elsbeth  Russell,  who  lives  on 
Matinicus  Island  in  my  home  State  of 
Maine,  brought  to  my  attention  the 
harrowing  tale  of  four  island 
lobstermen.  who  became  heroes  one 
freezing,  tempestuous  night  in  Janu- 
ary. 

Ms.  Russell's  courageous  neighbors. 
Vance  Bunker.  Rick  Kohls.  Paul  Mur- 
ray, and  Clayton  Philbrook.  responded 
to  the  distress  call  of  a  tugboat  sinking 
in  the  dark,  choppy  waters  nearly  2 
miles  off  Matinicus. 

As  the  winds  gusted  to  40  miles  per 
hour  and  the  temperature  dropped  to  4 
below  zero.  Bunker.  Kohls  and  Murray 
set  off  into  the  foggy  night  on  Bunker's 
boat  to  rescue  the  tugboat  and  its  im- 
periled three-man  crew.  Philbrook 
stayed  behind  to  man  the  VHF  radio 
and  stand  by  in  case  Bunker's  boat  ran 
into  trouble. 

The  story  that  ensues  rivals  any 
found  in  fiction.  Recognizing  that  the 
Coast  Guard  might  not  reach  the  tug- 
boat in  time,  the  men  from  Matinicus 
risked  their  lives  to  save  three  strang- 
ers, who  surely  would  have  perished  in 
the  icy  Atlantic. 

Mr.  President.  I  wish  to  enter  into 
the  Record  the  full  text  of  the  Island 
News  article  describing  the  tugboat's 
rescue. 

Vance  Bunker.  Rick  Kohls.  Paul 
Murray,  and  Clayton  Philbrook  rep- 
resent true  Maine  grit  and  the  courage 
of  the  American  spirit  in  its  finest 
hour.  Mr.  President.  I  hope  that  you 
and  my  colleagues  will  find  this  re- 
markable account  of  their  daring  res- 
cue as  fascinating  and  inspiring  as  I  did 
and  will  join  me  in  commending  these 
four  Mainers  for  their  heroism. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Matinicus  Sea  Rescue  a  Mix  of  Grit  anh 

Good  Luck 

(By  Margot  Brown  McWilliams) 

On  Matinicus.  the  first  warning  came  at  6 
p.m.  on  January  16.  Clayton  Philbrook  heard 
on  the  VHF  radio  that  the  tugboat  Harkness 
had  taken  on  about  a  foot  and  a  half  of  water 
over  its  stern. 

Philbrook.  one  of  the  handful  of 
lobstermen  who  lives  year-round  on  the  is- 
land of  Matinicus.  knew  a  rough  night  lay 
ahead. 

"It  was  blowing  40  (mph).  and  I  had  three 
or  four  below  (zero)  at  the  house,  so  I  knew 
it  was  thick  with  vapor  out  on  the  water." 
said  Philbrook.  "The  Rockland  Coast  Guard 
station  was  reporting  winds  at  10  miles  an 
hour,  but  out  here  it  was  screeching." 

Three  Island  lobstermen  would  venture 
into    the   cold,    wind   and   sea   smoke   that 


8356 


CONGRESSIONAL  RECORD— SENATE 


April  7,  1992 


April  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


8357 


night.  Before  it  was  over,  they  would  help 
dratr  the  crew  of  the  Harkness  out  of  the 
freezing  ocean. 

Matlnicus  is  a  tiny  island— a  mile  long  and 
half  a  mile  wide — and  at  20  miles  out  to  sea, 
it's  Isolated,  It's  the  outermost  inhabited  l.s 
land  on  the  eastern  seaboard. 

At  the  first  signs  of  trouble,  the  three-man 
crew  aboard  the  Harkness  radioed  Coast 
Guard  authorities  at  Southwest  Harbor  that 
they  would  head  for  Frenchboro  on  Long  Is- 
land. 

At  that  point,  a  local  skipper  got  on  the 
radio  and  told  the  Harkness  to  turn  and  run 
for  Matlnicus  instead.  There  would  be  a  bet- 
ter chance  of  getting  help  there. 

"The  skipper  of  the  Harkness  didn't  know 
anyone  lived  out  here,"  Philbrook  said, 
slightly  surprised. 

Vance  Bunker  had  also  picked  up  the  com- 
munications between  the  Harknets  and  the 
mainland.  He  radioed  the  distres.sed  boat  to 
see  what  kind  of  trouble  it  was  in. 

By  this  time.  Philbrook  said,  the  Harkness 
reported  that  it  had  two  feet  of  water  over 
the  stern.  Vance  Bunker  radioed  back  that 
he  was  on  his  way  in  his  boat,  the  Janellen. 
Philbrook  called  Bunker  on  the  phone  and 
offered  to  go  along.  But  Bunker  had  already 
rounded  up  Rick  Kohls,  another  lobsterman. 
and  Paul  Murray,  who  tends  to  everything 
that  runs  on  island — boat  engines,  furnaces. 
water  systems,  and  the  telephone  lines. 

Murray,  he  figured,  would  come  in  handy  if 
anything  went  wrong  with  the  Janellen. 

Philbrook's  task  wa.s  to  remain  on  land 
manning  the  radios  and  standing  by  in  case 
Bunker  got  into  trouble  and  someone  with  a 
boat  was  needed  to  come  after  him. 

"There  weren't  very  many  of  us  left  on  the 
island.  "  Philbrook  said,  "and  it  was  quite  a 
wild  night,  weather-wise  '  There  had  to  be 
someone  manning  the  home  base. 

When  Bunker  steered  into  the  night,  he 
didn't  know  exactly  where  the  Harkness  was. 
"He  started  out  thinking  they  were  off 
Northeast  Point,  off  the  (north)  of  the  island 
instead  of  where  they  actually  were,  which 
was  off  Zephyr  Ledge,  further  to  the  north- 
east, "  Philbrook  said. 

"■Vance  had  Paul  and  me  wacc  hins;  the 
Loran  and  telling  him  whu  h  way  to  steer." 
Kohls  said,  "and  Paul  was  writing  down  the 
numbers  as  the  Harkness  was  giving  them  on 
the  radio."  Bunker  had  to  be  content  with 
watching  the  compas.s  and  keeping  on 
course. 
The  Harkness  was  fighting  for  its  life. 
The  tugboat's  captain.  Rudi  Musetti.  had 
only  suspicions  about  what  made  the 
Harkness  start  to  take  on  water.  Possibly  it 
was  the  rudder  ports,  he  thought,  or  maybe 
the  stuffing  box. 

Since  leaving  Ogunquit  for  a  20-hour  trip 
to  Northeast  Harbor.  Musetti  had  routinely 
checked  everything  on  the  boat  every  two 
hours.  --The  water  started  coming  aboard 
just  half  an  hour  after  my  last  check."  he  re- 
called later.  •■Everything  had  been  riding 
high,  as  it  should  be.  Then  I  looked  back. 
and  we  were  submerged. 

Musetti     threw     the     switches     from     the 
pumps,  but  could  only  trust  that  thev  were 
working,  as  the  decks  were  too  icy  to  walk 
on,  "But  every  time  I  looked  back,"  he  con 
tinued.  "we  were  going  down,  not  up." 

As  the  Harkness  sank.  Bunker  developed  a 
new  worry.  Radio  communications  had  re- 
vealed that  the  Harkness  had  two  500-foot 
tow  ropes  that  had  been  coiled  on  the  stern, 
but  they  had  been  washed  overboard  as  the 
boat  took  on  water. 

If  the  ropes  got  tangled  in  Bunker's  propel 
ler  and  the  Harkness  was  sinking,   it  would 


have  pulled  Bunker's  boat  down  with  it, 
".■\nd  of  course,  "  Philbrook  said  "nobody 
could  see  a  thing   ' 

Things  were  getting  tense,"  Philbrook 
said.  "Wed  finally  figured  out  where  they 
were,  and  were  on  the  way  to  those  coordi- 
nates, and  the  guy  was  on  the  radio  saying 
that  he  knew  he  was  going  to  lose  the  boat, 
and  that  he  and  his  crew  were  going  to  have 
to  go  into  the  water  .  .  Then  the  skipper 
said  that  the  water  was  up  to  his  chest  in  the 
wheelhouse." 

It  was  7  0'2,  Just  over  an  hour  since  the 
tubgoacs  first  distress  call.  It  was  the  last 
signal  that  would  come  from  the  Harkness. 
"When  we  heard  that  silence,"  said  Kohls, 
I  knew  I  was  going  to  puke.  It  was  a  ter- 
rible, terrible  feeling.  Of  course  the  battery 
might  have  gone  dead,  but  we  knew  they 
were  in  the  water." 

As  Bunker's  boat  approached  the  Harkness' 
location,  a  mile  and  half  to  two  miles  off 
Matlnicus,  the  Coast  Guard  arrived  on  the 
scene. 

The  Janellen  backed  off,  and  went  back  to 
the  last  set  of  numbers  the  Harkness  had 
given.  "By  then,  "  Kohls  said,  "we  knew 
there  wasn't  much  of  a  chance  them  boys 
would  still  be  alive.  It  was  Jeezly  cold,  and 
that  .sea  smoke  lay  right  over  the  water  like 
a  .  .  .  blanket." 

Kohls  and  Murray  kept  at  it.  looking  over 
the  sides  of  the  Janellen  down  into  the  water. 
But  the  sea  smoke  was  impenetrable,  and 
they  could  see  nothing. 

For  some  reason.  Kohls  looked  up  instead 
of  down.  "I  (.ouldn't  believe  m.v  eyes."  he 
said.  "I  .saw  a  light  shining  straight  up  into 
the  sky  above  the  sea  smoke." 

It  wasn't  much  of  a  light,  but  its  effect  was 
huge.  "It  was  like  Charlie  Brown's  Christ- 
mas." Kohls  said.  "We  knew  at  least  one  of 
them  was  out  there  "  Kohls  guided  Bunker 
to  the  light. 

The  unlikely,  if  not  the  impossible,  had 
happened.  A  wooden  ladder  had  floated  free 
of  the  Harkness  as  it  went  down,  and  all  three 
men  had  grabbed  onto  it. 

One  of  the  three.  Arthur  Stevens,  happened 
to  be  carrying  a  little  three-cell  battery 
flashlight  that  his  daughter  had  given  him 
for  Christmas 

I  don't  think  .Arthur  was  even  aware  that 
he  still  had  the  niishlight,  "  Musetti  said. 
"because  his  hands  were  too  cold  to  hold 
onto  anything.  What  had  happened  was  that 
the  flashlight  had  frozen  to  Arthur's  glove." 
Then  the  three  men  in  the  water  saw  the 
Janellen  s  searchlight  coming  through  the 
sea  smoke. 

•We  couldn't  see  the  boat  itself."  Mu.setti 
.said,  "and  it  was  blowing  too  hard  for  us  to 
hear  its  engine." 

Still,  it  was  a  struggle  for  the  angels  to 
save  the  men. 

•'We  held  the  gaff  out  to  one  of  them." 
Kohls  said,  "he  kind  of  hooked  onto  it  with 
his  arms,  because  he  had  lost  the  use  of  his 
hands.  He  looked  up  at  us  and  said.  "Boy.  are 
we  glad  to  see  you.' 

"It  seemed  like  a  lifetime  getting  the  first 
two  aboard.  "  Kohls  said.  "Paul  and  I  were 
pulling  on  one  of  them."  Bunker  got  the 
other  aboard  himself.  "Vance  is  a  big  boy." 
Kohls  said.  'He  is  stronger.  Also,  fear  moti- 
vates everybody." 

The  Coast  Guard  boat  rescued  the  third 
man. 

When  the  Harkness'  crew  was  pulled  from 
the  water,  the  combination  of  wind  and  tem- 
perature created  a  wind-chill  factor  of  55 
below  zero.  Murray  and  Kohls  stripped  off 
their  clothes  and  gave  them  to  the  two  men 
they  had  pulled  onto  the  Janellen. 


■'Vou  have  never  seen  such  cold  human 
beings.  "  Kohls  said.  "They  couldn't  walk, 
they  couldn't  move,  except  to  vibrate  like 
they  were  coming  apart  at  the  seams.  We 
took  them  down  below  and  had  to  cut  the 
clothes  off  them.  "  Luckily.  Bunker  kept  a 
stove  going  down  below. 

Musetti  said  that  neither  he  nor  his  two 
crew  members  gave  in  to  panic,  though  when 
they  finally  abandoned  ship  he  was  certain 
that  rescuers  would  not  be  able  to  find  them 
in  time. 

"You  can't  survive  more  than  a  few  min- 
utes in  that  water."  he  said,  "and  we  were 
already  right  on  the  verge  of  hypothermia. 
We  talked  to  each  other  as  we  went  into  the 
water. 

■•I  didn't  feel  fear,  particularly.  Maybe  be- 
cause there  was  no  point  in  it.  I  thought 
about  my  four  daughters  and  my  grand- 
children. And  my  parents.  All  I  could  think 
about  was  that  I  wouldn't  see  them  again.  It 
made  me  sad." 

All  six  men  involved— the  three  in  the 
water  and  the  three  aboard  the  ya?ic//en— fig- 
ures something  beyond  just  themselves  was 
involved. 

Kohls  calls  it  luck. 

"Everything  happened  just  right.  One 
man's  daughter  just  happened  to  give  him  a 
flashlight  for  Christmas  instead  of  anything 
else  you  could  think  of. 

•'.  .  .  A  wooden  ladder  just  happened  to 
float  right  up  to  those  men. 

•'And  that  flashlight  just  happened  to 
freeze  itself  to  his  glove  when  he  couldn't 
hold  on  to  anything  anymore. 

But  what's  most  miraculous  is  the  direc- 
tion that  little  flashlight  was  pointing  in. 
What  are  the  chances  that  the  beam  of  a 
flashlight  that's  frozen  onto  the  glove  of  a 
drowning  man  would  point  straight  up  into 
sky?  By  all  logic  it  should  have  been  sub- 
merged." 

But  it  wasn't.  And  the  beam  did  point 
straight  up.  And  Kohls  did  just  happen  to  lift 
his  head  up  from  his  sightless  staring  into 
the  sea  smoke  in  time  to  see  it.  And  he  just 
happened  to  be  on  the  right  side  of  the  boat. 

"I  don't  want  to  go  out  on  any  more  re.scue 
missions  this  year.  "  Kohls  said,  '•because 
whatever  there  was  in  the  luck  bank,  we 
used  it  all  up  this  time.'^ 

(Reprinted  from  the  Maine  Sunday  Tele- 
gram. Sunday,  January  26,  1992.  > 


IRRESPONSIBLE  CONGRESS'.'  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  ConMrress 
stood  at  S3. 889. 166.997.037.83.  as  of  the 
close  of  business  on  Friday,  April  3, 
1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Conf^ress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out.  this  amounts  to  $5.5  billion 
every  week,  or  $785  million  every  day. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


THE  RETIREMENT  OF  SENATOR 
CONRAD 

Mr.  BENTSEN.  Mr.  President.  I  had 
just  finished  speaking  last  Thursday 
when  our  distinguished  colleague  from 
North  Dakota,  Senator  Kent  Conrad. 
took  the  floor  to  inform  the  Senate  of 
his  decision  not  to  seek  reelection. 

I  was  surprised  and  disappointed  that 
he  would  voluntarily  cut  short  a  prom- 
ising career  of  public  service.  But  I  re- 
spect his  decision,  and  appreciate  the 
factors  that  contributed  to  it. 

Senator  Conrad  is  one  of  the  work 
horses  of  this  body,  willing  to  master 
the  details  of  issues,  and  always  pre- 
pared to  defend  the  interests  of  the 
people  of  North  Dakota. 

In  nearly  two  decades  of  public  serv- 
ice, he  has  specialized  on  tax  and  budg- 
et matters.  His  experience  in  State 
government  gave  him  the  experience 
and  the  reputation  of  being  a  good 
manager  of  public  funds.  He  ran  for  the 
Senate  pledging  not  to  run  again  if  the 
budget  deficit  had  not  been  signifi- 
cantly reduced.  During  his  nearly  6 
years  in  the  Senate,  his  devotion  to  the 
cause  of  deficit  reduction  has  been 
clear  and  unwavering. 

Senator  Conrad  did  not  create  the 
huge  deficits  of  the  1980's.  and  he  cer- 
tainly worked  as  hard  as  any  of  us  to 
impose  controls  and  cutbacks  in  recent 
.years. 

But  we  have  not  reached  that  goal  of 
eliminating  the  deficit.  Our  progress 
has  been  fitful  and  limited.  The  Presi- 
dent's own  forecasts  of  huge  deficits  as 
far  as  the  eye  can  see  suggest  that  the 
problem  is  slipping  away  from  our 
grasp. 

The  blame  should  not  rest  on  Kent 
Conrad's  shoulders.  In  fact,  I  think  we 
have  fallen  short  largely  because  of  the 
absence  of  Presidential  leadership. 

But  Senator  Conrad  had  made  a  spe- 
cial commitment  regarding  the  deficit, 
and  he  felt  honor  bound  not  to  seek  re- 
election. I  know  that  concept  is  some- 
what old  fashioned  these  days,  but  it's 
one  that  should  be  prized  even  if  it 
were  not  so  rare.  My  own  father,  who 
moved  to  Texas  from  the  Dakotas.  in- 
stilled in  me  a  profound  sense  of  honor- 
and  other  values. 

We  don't  have  to  live  in  the  corridors 
of  power,  but  we  do  have  to  live  with 
ourselves.  Senator  Conrad  set  an  ex- 
ample of  someone  who  put  his  con- 
science first. 

For  his  integrity,  for  his  fine  record 
as  a  Senator,  for  the  example  he  has 
set,  he  deserves  our  administration  and 
respect. 


RECOGNITION  OF  FORMER  YUGO- 
SLAVIA REPUBLICS  MUST  IN- 
CLUDE KOSOVA 

Mr.  PRESSLER.  Like  the  dinosaur 
and  the  Soviet  Union,  Yugoslavia  no 
longer  exists.  Today,  President  Bush 
adjusted  U.S.  policy  to  correspond  to 
this  reality.  I  commend  the  President 


for  his  decision  to  recognize  Croatia. 
Slovenia,  and  Bosnia-Hercegovina. 
Recognition  sends  a  signal  to  Belgrade 
that  the  United  States  will  no  longer 
allow  that  regime  to  strong  arm  its 
neighbors. 

However.  I  also  want  to  stress  the  ur- 
gency of  the  need  to  extend  the  rec- 
ognition process  to  Albania  populated 
Kosova.  In  addition,  the  Albanians  of 
the  former  Yogoslavia  must  be  given  a 
seat  at  the  peace  table  in  Brussels. 

Having  lost  control  of  Croatia  and 
Slovenia,  Belgrade  may  increase  its  al- 
ready crushing  pressures  on  Kosova. 
Like  a  number  of  others  in  Congress.  I 
strongly  support  recognition  of 
Kosova.  For  this  reason,  in  February  1 
introduced  Senate  Concurrent  Resolu- 
tion 96.  expressing  the  sense  of  Con- 
gress that  the  United  States  should 
recognize  the  independence  of  the  Re- 
public of  Kosova. 

The  Albanians  represent  the  third 
largest  ethnic  group  in  the  former 
Yugoslavia.  Yet  they  have  been  ex- 
cluded from  the  peace  talks  in  Brus- 
sels. If  a  true  and  lasting  peace  is  to  be 
achieved  in  the  countries  emei-ging 
from  the  former  Yugoslavia,  several 
things  must  occur. 

First.  Yugoslavians  of  Albanian  de- 
scent must  be  given  a  place  at  the 
peace  talks.  Second,  martial  law  must 
be  lifted  in  the  Republic  of  Kosova. 
Third.  Kosova  must  be  recognized  as  an 
independent  state.  Finally,  free  elec- 
tions, conducted  under  international 
supervision,  must  be  allowed  to  occur 
in  Kosova. 

The  United  States  should  not  toler- 
ate further  bloodshed  in  the  former 
Yugoslavia.  That  is  why  I  recently  in- 
troduced the  Former  Yugoslavia  Act  of 
1992,  which,  among  other  things,  calls 
upon  the  President  to  tell  Congress 
what  he  will  do  to  recognize  those  re- 
gions and  republics  within  what  was 
Yugoslavia  that  desire  independence. 
The  legislation  also  requires  the  Presi- 
dent to  tell  Congress  what  he  will  do  to 
end  Belgrade's  military  aggression  of 
occupation  in  the  former  Yugoslavia 
and  to  bring  violators  to  justice.  I  am 
delighted  that,  to  date.  Senators  Dole. 
D'Amato,  and  Helms  have  joined  me  in 
this  effort. 

Artificial  countries  like  the  former 
Yugoslavia  should  not  be  preserved 
against  the  will  of  the  people.  Standing 
for  the  principles  of  freedom  and  inde- 
pendence, the  United  States  can  assist 
the  people  of  the  former  Yugoslavia  to 
enjoy  independence  and  peace. 

I  hope  the  President's  announcement 
of  recognition  will  begin  that  process.  I 
commend  him  for  his  action.  However. 
I  believe  he  should  continue  the  proc- 
ess. It  is  my  hope  that  he  will  move 
rapidly  to  address  the  needs  of  the  Al- 
banians of  Kosova  in  the  manner  I  have 
outlined. 


WAIVER  OF  CERTAIN  SECTIONS  OF 
THE  TRADE  ACT— MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECES&-PM  193 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  Sec- 
retary of  the  Senate,  on  April  3.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  pajjers: 
which  was  referred  to  the  Committee 
on  Finance: 

To  the  Co7!(7re,s.s'  of  the  United  State.t: 

Pursuant  to  subsection  402(c)(2)(A)  of 
the  Trade  Act  of  197'1  (the  "Act")  (19 
U.S.C.  2432(c)(2)rA)).  I  have  determined 
that  a  waiver  of  the  application  of  sub- 
sections (a)  and  (b)  of  section  402  with 
respect  to  Armenia.  Belarus. 
Kyrgyzstan.  and  Russia  will  substan- 
tiall.v  promote  the  objectives  of  section 
402.  A  copy  of  that  determination  is  en- 
closed. I  have  also  received  assurances 
with  respect  to  the  emigration  prac- 
tices of  Armenia.  Belarus.  Kyrgyzstan. 
and  Russia  required  by  subsection 
402(c)(2)(B)  of  the  Act.  This  letter  con- 
stitutes the  report  to  the  Congress  re- 
quired b.v  subsection  402(c)(2). 

Pursuant  to  subsection  402(c)(2).  1 
shall  waive  by  Executive  order  the  ap- 
plication of  subsections  (ai  and  (I))  of 
section  402  of  the  Act  with  respect  to 
Armenia,  Belarus,  Kyrgyzstan.  and 
Russia. 

George  Bush. 
The  White  House,  April  3. 1992. 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT -MESSAGE  FROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING RECESS     PM  194 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  April  3.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

To  the  Congres.'i  of  the  Untied  States: 

I  am  pleased  to  transmit  a  legislative 
proposal  entitled  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act 
of  1992"  (the  FREEDOM  Support  Act  of 
1992).  Also  transmitted  is  a  section-by- 
section  anal.vsis  of  the  proposed  legis- 
lation. 

I  am  sending  this  proposal  to  the 
Congress  now  for  one  urgent  reason: 
With  the  collapse  of  the  Soviet  Union, 
we  face  an  unprecedented  historical  op- 
portunity to  help  freedom  flourish  in 
the  new,  independent  states  that  have 
replaced  the  old  Soviet  Union.  The  suc- 
cess of  democracy  and  open  markets  in 
these  states  is  one  of  our  highest  for- 
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elgn  policy  priorities.  It  can  help  en- 
sure our  security  for  years  to  come. 
And  the  growth  of  political  and  eco- 
nomic freedom  in  these  states  can  also 
provide  markets  for  our  investors  and 
businesses  and  ^reat  opportunities  for 
friendship  between  our  peoples. 

While  this  is  an  election  year,  this  is 
an  issue  that  transcends  any  election.  I 
have  consulted  with  the  congressional 
leadership  and  have  heard  the  expres- 
sions of  support  from  both  sides  of  the 
aisle  for  active  American  leadership.  I 
urge  all  Members  of  Congress  to  set 
aside  partisan  and  parochial  interests. 

Just  as  Democrats  and  Republicans 
united  together  for  over  40  years  to  ad- 
vance the  cause  of  freedom  during  the 
Cold  War,  now  we  need  to  unite  to- 
gether to  win  the  peace,  a  democratic 
peace  built  on  the  solid  foundations  of 
political  and  economic  freedom  in  Rus- 
sia and  the  other  independent  states. 

This  proposal  gives  me  the  tools  I 
need  to  work  with  the  international 
community  to  help  secure  the  post- 
Cold  War  peace.  It  provides  a  flexible 
framework  to  cope  with  the  fast-chang- 
ing and  unpredictable  events  trans- 
forming Russia,  Ukraine.  Armenia,  and 
the  other  states.  This  proposal  will 
allow  us  to: 

—Mobilize  fully  the  executive 
branch,  the  Congress,  and  the  private 
sector  to  support  democracy  and  free 
markets  in  Russia  and  the  other  inde- 
pendent states  of  the  former  Soviet 
Union; 

—Address  comprehensively  the  mili- 
tary, political,  and  economic  opportu- 
nities created  by  the  collapse  of  the  So- 
viet Union,  targeting  our  efforts  and 
sharing  responsibilities  with  others  in 
the  international  community;  and 

—Remove  decisively  the  Cold  War 
legislative  restrictions  that  hamstring 
the  Government  in  providing  assist- 
ance and  impede  American  comjKinies 
and  businesses  from  competing  fairly 
in  developing  trade  and  investment 
with  the  new  independent  states. 

Passage  of  this  proposal  will  enable 
the  United  States  to  maintain  its  lead- 
ership role  as  we  seek  to  integrate  Rus- 
sia and  the  other  new  independent 
states  into  the  democratic  family  of 
nations.  Without  the  tools  this  pro- 
posal provides,  our  policy  of  collective 
engagement  will  be  constrained,  our 
leadership  jeopardized. 

This  proposal  has  10  key  elements: 

First,  this  proposal  provides  the  nec- 
essary flexibility  for  the  United  States 
to  extend  emergency  humanitarian  as- 
sistance to  Russia  and  the  other  new 
independent  states. 

Emergency  humanitarian  assistance 
will  help  the  peoples  of  the  former  So- 
viet Union  to  avoid  disaster  and  to  re- 
duce the  danger  of  a  grave  humani- 
tarian emergency  next  winter.  In  this 
endeavor,  the  United  States  will  not  go 
it  alone  but  will  continue  to  work 
closely  with  the  international  commu- 
nity,   a    process    we    initiated    at    the 


Washington  Coordinating  Conference 
in  January  and  will  continue  in  the 
months  ahead  in  regular  conferences 
with  our  allies.  By  dividing  our  labors 
and  sharing  our  responsibilities,  we 
will  maximize  the  effects  of  our  efforts 
and  minimize  the  costs. 

Second,  this  proposal  will  make  it 
easier  for  us  to  work  with  the  Russians 
and  others  in  dealing  with  issues  of  nu- 
clear power  safety  and  demilitariza- 
tion. This  proposal  broadens  the  au- 
thority for  Department  of  Defense 
moneys  appropriated  last  fall  for  weap- 
ons destruction  and  humanitarian 
transportation  to  make  these  funds,  as 
well  as  foreign  military  financing 
funds,  available  for  nonproliferation  ef- 
forts, nuclear  power  safety,  and  demili- 
tarization and  defense  conversion. 

Third,  technical  assistance  can  help 
the  Russians  and  others  to  help  them- 
selves as  the.v  build  free  markets.  Sev- 
enty years  of  totalitarianism  and  com- 
mand economics  prevented  the  knowl- 
edge of  free  markets  from  taking  a 
firm  hold  in  the  lands  of  Russia  and 
Kurasia.  By  providing  know-how,  we 
ran  help  the  peoples  and  governments 
of  the  new  independent  states  to  build 
their  own  free  market  systems  open  to 
our  trade  and  investment.  It  will  also 
allow  agencies  authorized  to  conduct 
activities  in  Eastern  Europe  under  the 
"Support  for  East  European  Democ- 
racy (SEED)  Act  of  1989"  to  conduct 
comparable  but  separate  activities  in 
the  independent  states  of  the  former 
Soviet  Union.  Through  organizations 
such  as  a  Eurasia  F'oundation,  we  will 
be  able  to  support  a  wide  range  of  tech- 
nical assistance  efforts. 

Fourth,  this  proposal  will  allow  us  to 
significantly  expand  our  technical  as- 
sistance programs  that  facilitate  de- 
mo<:ratization  in  the  new  states,  in- 
cluding our  expanding  rule  of  law  pro- 
gram. It  will  authorize  support  for  pro- 
grams such  as  "American  Houses."  It 
also  provides  support  for  expanded 
military-to-military  programs  with 
Russia  and  the  other  new  independent 
states  to  cultivate  a  proper  role  for  the 
military  in  a  democratic  society. 

Fifth,  this  proposal  provides  a  clear 
expression  of  bipartisan  support  to  con- 
tinue to  extend  Commodity  Credit  Cor- 
poration credit  guarantees  to  Russia 
and  the  other  new  independent  states 
in  light  of  the  progress  they  are  mak- 
ing toward  free  markets.  As  they  over- 
come their  financial  difficulties,  we 
should  take  into  account  their  commit- 
ment to  economic  freedom  in  providing 
credit  guarantees  that  will  help  feed 
their  people  while  helping  American 
farmers. 

Sixth,  for  American  business,  this 
proposal  expands  authority  for  credit 
and  investment  guarantee  programs 
such  as  those  conducted  by  the  Over- 
seas Private  Investment  Corporation 
(OPIC)  and  the  Export-Import  Bank.  It 
will  allow  us  to  waive  statutory  ceil- 
ings on  credit  guarantee  programs  of 
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the  Export-Import  Bank  Act  and  other 
agencies  that  applied  to  the  Soviet 
Union  and  the  restrictions  of  the  John- 
son Debt  Default  Act  on  private  lend- 
ing. In  this  way,  it  will  expand  U.S.  ex- 
ports to  and  investment  in  Russia  and 
the  other  new  independent  states. 

Seventh,  this  bill  will  facilitate  the 
development  of  the  private  sector  in 
the  former  Soviet  Union.  This  bill  re- 
moves Cold  War  impediments  while 
promoting  outside  investment  and  en- 
hanced trade.  It  will  also  allow  waiver 
of  restrictions  on  imports  from  the 
independent  states  of  the  former  Soviet 
Union  beyond  those  applied  to  other 
friendly  countries.  It  will  support  ef- 
forts to  further  ease  Coordinating  Com- 
mittee (COCOM)  restrictions  on  high 
technology.  The  bill  will  also  allow  the 
establishment  of  Enterprise  Funds  and 
a  capital  increase  for  the  International 
Financial  Corporation. 

Eighth,  this  proposal  will  allow  the 
United  States  to  work  multilaterally 
with  other  nations  and  the  inter- 
national financial  institutions  toward 
macroeconomic  stabilization.  At  the 
end  of  World  War  II,  the  United  States 
stood  alone  in  helping  the  nations  of 
Western  Europe  recover  from  the  dev- 
astation of  the  war.  Now,  after  the 
Cold  War,  we  have  the  institutions  in 
place — the  International  Monetary 
Fund  (IMF)  and  the  World  Bank— that 
can  play  a  leading  role  in  supporting 
economic  reform  in  Russia  and  Eur- 
asia. 

Therefore,  this  proposal  endorses  an 
increase  in  the  IMF  quota  for  the  Unit- 
ed States.  This  will  help  position  the 
IMF  to  support  fully  a  program  of  mac- 
roeconomic stabilization.  I  request  the 
Congress  to  pass  both  the  authoriza- 
tion and  appropriations  necessary  for 
this  purpose. 

Ninth,  this  proposal  endorses  a  sig- 
nificant U.S.  contribution  to  a  multi- 
lateral currency  stabilization  fund. 
Working  with  the  international  finan- 
cial institutions  and  the  other  mem- 
bers of  the  G-7,  we  are  putting  together 
a  stabilization  fund  that  will  support 
economic  reform  in  Russia  and  the 
other  independent  states. 

Tenth,  this  proposal  provides  for  an 
expanded  American  presence  in  Russia 
and  the  other  new  independent  states, 
facilitating  both  government-to-gov- 
ernment relations  and  opportunities 
for  American  business.  Through  orga- 
nizations such  as  the  Peace  Corps  and 
the  Citizens  Democracy  Corps,  we  will 
be  able  to  put  a  large  number  of  Amer- 
ican advisors  on  the  ground  in  the 
former  Soviet  Union. 

In  sending  this  authorization  legisla- 
tion to  the  Congress,  I  also  request 
concurrent  action  to  provide  the  appro- 
priations necessary  to  make  these  au- 
thorizations a  reality.  In  order  to  sup- 
port fully  multilateral  efforts  at  mac- 
roeconomic stabilization,  I  urge  the 
Congress  to  move  quickly  to  fulfill  the 
commitment  of  the  United  States  to 
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the  IMF  quota  increase.  And  I  urge 
prompt  enactment  of  the  appropria- 
tions requests  for  the  former  Soviet 
Union  contained  in  the  Fiscal  Years 
1992  and  1993  Budget  requests  presently 
before  the  Congress. 

I  call  upon  the  Congress  to  show  the 
American  people  that  in  our  demo- 
cratic system,  both  parties  can  set 
aside  their  political  differences  to  meet 
this  historic  challenge  and  to  join  to- 
gether to  do  what  is  right. 

On  this  occasion,  there  should  be 
only  one  interest  that  drives  us  for- 
ward: America's  national  interest. 

George  Bush. 

Thk  White  House,  April  3.  1992. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


NOTIFICATION  OF  CEASE  FIRE  BE- 
TWEEN THE  GOVERNMENT  OF  EL 
SALVADOR  AND  THE 

FARABUNDO    MARTI    LIBERATION 
FRONT— PM  195 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  which  was  referred  to  the  Com- 
mittee on  Appropriations: 

To  the  Congress  of  the  United  States: 

Section  531  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related 
Programs  Appropriations  Act.  1991 
(Public  Law  101-513),  provides  that 
amounts  in  the  Demobilization  and 
Transition  Fund  established  for  peace- 
keeping purposes  by  that  Act  shall  be 
made  available  for  obligation  and  ex- 
penditure only  upon  notification  by  the 
President  to  the  Congress  that  the 
Government  of  El  Salvador  and  rep- 
resentatives of  the  Farabundo  Marti 
Liberation  Front  (FMLN)  have  reached 
a  permanent  settlement  of  the  conflict, 
including  a  final  agreement  on  a  cease- 
fire. On  January  16,  1992,  the  Govern- 
ment of  El  Salvador  and  the  FMLN 
signed  such  an  agreement,  bringing  an 
end  to  the  civil  conflict. 

Consistent  with  section  531.  I  hereby 
provide  notification  that  the  Govern- 
ment of  El  Salvador  and  representa- 
tives of  the  FMLN  have  reached  a  per- 
manent settlement  of  the  conflict,  in- 
cluding a  final  agreement  on  a  cease- 
fire. 


This  notification  allows  the  amounts 
in  the  Demobilization  and  Transition 
Fund  (Fund)  to  be  made  available  for 
obligation  and  expenditure.  The  Sec- 
retary of  State  will  have  responsibility 
for  administering  the  Fund. 

It  is  extremely  important  for  the 
United  States  to  support  the  imple- 
mentation of  this  historic  peace  agree- 
ment, and  I  look  forward  to  your  con- 
tinued cooperation  toward  achieving 
our  mutual  objectives  in  this  endeavor. 

George  Bush. 

The  White  House,  April  7,  1992. 


RELEASE  OF  PANAMANIAN  AS- 
SETS—MESSAGE FROM  THE 
PRESIDENT  -PM  196 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  October  3.  1991,  con- 
cerning the  continued  blocking  of  Pan- 
amanian government  assets.  This  re- 
port is  submitted  pursuant  to  section 
207(d)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C.  1706(d). 

2.  On  April  5,  1990.  I  issued  Executive 
Order  No.  12710,  terminating  the  na- 
tional emergency  declared  on  April  8. 

1988,  with  respect  to  Panama.  While 
this  order  terminated  the  sanctions  im- 
posed pursuant  to  that  declaration,  the 
blocking  of  Panamanian  government 
assets  in  the  United  States  was  contin- 
ued in  order  to  permit  completion  of 
the  orderly  unblocking  and  transfer  of 
funds  that  I  directed  on  December  20. 

1989,  and  to  foster  the  resolution  of 
claims  of  U.S.  creditors  involving  Pan- 
ama, pursuant  to  50  U.S.C.  1706(a).  The 
termination  of  the  national  emergency 
did  not  affect  the  continuation  of  com- 
pliance audits  and  enforcement  actions 
with  respect  to  activities  taking  place 
during  the  sanctions  period,  pursuant 
to  50  U.S.C.  1622(a). 

3.  The  Office  of  Foreign  Assets  Con- 
trol of  the  Department  of  the  Treasury 
("FAC")  has  released  to  the  control  of 
the  Government  of  Panama  approxi- 
mately $134  million  of  the  approxi- 
mately $137.3  million  that  remained 
blocked  at  the  time  of  my  last  report. 
The  amount  released  represents 
blocked  financial  accounts  that  the 
Government  of  Panama  requested  be 
unblocked. 

Of  the  approximately  $6.1  million  re- 
maining blocked  at  this  time  (which 
includes  approximately  $2.8  million  in 
interest  credited  to  the  accounts  since 
my  last  report),  some  $5.5  million  is 
held  in  escrow  by  the  Federal  Reserve 
Bank  of  New  York  at  the  request  of  the 
Government  of  Panama.  Additionally, 
approximately  $600,000  is  held  in  com- 


mercial bank  accounts  for  which  the 
Government  of  Panama  has  not  re- 
quested unblocking.  A  small  residual  in 
blocked  reserve  accounts  established 
under  section  565.509  of  the  Panama- 
nian Transactions  Regulations.  31  CFR 
565.509,  remains  on  the  books  of  U.S. 
firms  pending  the  final  reconciliation 
of  accounting  records  involving  claims 
and  counterclaims  between  the  firms 
and  the  Government  of  Panama. 

4.  I  will  continue  to  report  periodi- 
cally to  the  Congress  on  the  exercise  of 
authorities  to  prohibit  transactions  in- 
volving property  in  which  the  Govern- 
ment of  Panama  has  an  interest,  pursu- 
ant to  50  U.S.C.  1706(d). 

George  Bush. 

The  WnrrE  House,  Apnl  7.  1992. 


REPORT  ON  SANCTIONS  AGAINST 
HAITI -MESSAGE  FROM  THE 
PRESIDENT-PM  197 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 
Tn  the  Congress  o)  the  United  Slates: 

1.  On  October  4.  1991.  in  Executive 
Order  No.  12775.  I  declared  a  national 
emergency  to  deal  with  the  threat  to 
the  national  security,  foreign  policy, 
and  economy  of  the  United  States 
caused  by  events  that  had  occurred  in 
Haiti  to  disrupt  the  legitimate  exercise 
of  power  by  the  democratically  elected 
government  of  that  country  (56  FR 
50641).  In  that  order,  I  ordered  the  im- 
mediate blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Haiti  (including  the  Banque  de 
la  Republique  d"Haiti)  then  or  there- 
after located  in  the  United  States  or 
within  the  possession  or  control  of  a 
U.S.  person,  including  its  overseas 
branches.  I  also  prohibited  an.v  direct 
or  indirect  payments  or  transfers  to 
the  de  facto  regime  in  Haiti  of  funds  or 
other  financial  or  investment  assets  or 
credits  by  any  U.S.  person  or  any  en- 
tity organized  under  the  laws  of  Haiti 
and  owned  or  controlled  by  a  U.S.  per- 
son. 

Subsequently,  on  October  28,  1991.  I 
issued  Executive  Order  No.  12779  adding 
trade  sanctions  against  Haiti  to  the 
sanctions  imposed  on  October  4  (56  F'R 
55975).  Under  this  order.  I  prohibited 
exportation  from  the  United  States  of 
goods,  technology,  and  services,  and 
importation  into  the  United  States  of 
Haitian-origin  goods  and  services,  after 
November  5,  1991,  with  certain  limited 
exceptions.  The  order  exempts  trade  in 
publications  and  other  informational 
materials  from  the  import,  export,  and 
payment  prohibitions  and  permits  the 
exportation  to  Haiti  of  donations  to  re- 
lieve human  suffering  as  well  as  com- 
mercial sales  of  five  food  commodities: 
rice,    beans,    sugar,    wheat    flour,    and 
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cooking  oil.  In  order  to  permit  the  re- 
turn to  the  United  States  of  floods 
being:  prepared  for  U.S.  customers  by 
Haiti's  substantial  "assembly  sector,  " 
the  order  also  permitted,  through  De- 
cember 5,  1991,  the  importation  into 
the  United  States  of  goods  assembled 
or  processed  in  Haiti  that  contained 
parts  or  materials  previousl.y  exported 
to  Haiti  from  the  United  States. 

2.  The  declaration  of  the  national 
emergency  on  October  4,  1991,  was 
made  pursuant  to  the  authority  vested 
in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701.  et 
seg.).  the  National  Emergencies  Act  (50 
U.S.C.  1601.  et  seq.).  and  section  301  of 
title  3  of  the  United  States  Code.  I  re- 
ported the  emergency  declaration  to 
the  Congress  on  October  4.  1991.  pursu- 
ant to  section  204(b)  of  the  Inter- 
national Emergency  Economic  Power.s 
Act  (50  U.S.C.  1703(b)).  The  additional 
sanctions  set  forth  in  my  order  of  Octo- 
ber 28  were  imix)sed  pursuant  to  the 
authority  vested  in  me  by  the  Con- 
stitution and  laws  of  the  United 
States,  including  the  statutes  cited 
above,  and  implement  in  the  United 
States  Resolution  MRE/RES.  2.91, 
adopted  by  the  Ad  Hoc  Meeting  of  Min- 
isters of  Foreign  Affairs  of  the  Organi- 
zation of  American  States  COAS")  on 
October  8,  1991,  which  called  on  Mem- 
ber States  to  impose  a  trade  embargo 
on  Haiti  and  to  freeze  Government  of 
Haiti  assets.  The  present  report  is  sub- 
mitted pursuant  to  50  U.S.C.  1641(c)  and 
1703(C)  and  discusses  Administration 
actions  and  expenses  directly  related 
to  the  national  emergency  with  respect 
to  Haiti  declared  in  Executive  Order 
No.  12775.  as  implemented  pursuant  to 
that  order  and  Executive  Order  No. 
12779. 

3.  On  March  31,  1992,  the  Office  of 
Foreign  Assets  Control  of  the  Depart- 
ment of  the  Treasury  ("FAC  "),  after 
consultation  with  other  Federal  agen- 
cies, issued  the  Haitian  Transactions 
Regulations.  31  C.F.R.  Part  580  (57  FR 
10820,  March  31,  1992).  to  implement  the 
prohibitions  set  forth  in  Executive  Or- 
ders Nos.  12775  and  12779. 

Prior  to  the  issuance  of  the  final  reg- 
ulations. FAC  issued  a  number  of  gen- 
eral licenses  to  address  urgent  situa- 
tions requiring  an  interpretation  of 
U.S.  sanctions  policy  in  advance  of  the 
final  regulations.  These  general  li- 
censes provided  agency  policy  regard- 
ing the  articles  (baggage,  personal  ef- 
fects, etc.)  that  could  be  exported  or 
imported  by  travellers  to  and  from 
Haiti;  the  treatment  of  amounts  owed 
to  the  de  facto  regime  by  U.S.  persons 
for  certain  telecommunications  serv- 
ices; the  movement  of  diplomatic 
pouches;  the  obligation  of  banks  and 
other  financial  institutions  with  re- 
spect to  Government  of  Haiti  funds  in 
their  possession  or  control:  authoriza- 
tion of  commercial  shipments  to  Haiti 


of  medicines  and  medical  supplies;  and 
the  circumstances  under  which  certain 
exportations  to,  or  importations  from, 
the  "assembly  sector"  in  Haiti  would 
be  permitted.  These  general  licenses 
have  been  incorporated  into  the  Hai- 
tian Transactions  Regulations. 

4.  The  ouster  of  Jean-Bertrand 
Aristide,  the  democratically  elected 
President  of  Haiti,  in  an  illegal  coup  by 
elements  of  the  Haitian  military  on 
September  30,  1991.  was  immediately 
repudiated  and  vigorously  condemned 
by  the  OAS.  The  convening  on  Septem- 
ber 30  of  an  emergency  meeting  of  the 
OAS  Permanent  Council  to  address  this 
crisis  reflected  an  important  first  use 
of  a  mechanism  approved  at  the  1991 
OAS  General  Assembly  in  Santiago. 
Chile,  requiring  the  OAS  to  respond  to 
a  sudden  or  irregular  interruption  of 
the  functioning  of  a  democratic  gov- 
ernment anywhere  in  the  Western 
Hemisphere.  As  an  OAS  Member  State. 
the  United  States  has  participated  ac- 
tively in  OAS  diplomatic  efforts  to  re- 
store democracy  in  Haiti  and  has  sup- 
ported fully  the  OAS  resolutions  adopt- 
ed in  response  to  the  crisis,  including 
Resolution  MRE/RES.  2/91. 

5.  In  these  initial  months  of  the  Hai- 
tian sanctions  program.  FAC  has  made 
extensive  use  of  its  authority  to  spe- 
cifically license  transactions  with  re- 
spect to  Haiti  in  an  effort  to  mitigate 
the  effects  of  the  sanctions  on  the  le- 
gitimate Government  of  Haiti  and  on 
U.S.  firms  having  established  relation- 
ships with  Haiti's  "assembly  sector." 
and  to  ensure  the  availability  of  nec- 
essary medicines  and  medical  supplies 
and  the  undisrupted  flow  of  humani- 
tarian donations  to  Haiti's  poor.  For 
example,  specific  licenses  have  been  is- 
sued (1)  permitting  expenditures  from 
blocked  assets  for  the  operations  of  the 
legitimate  Government  of  Haiti.  (2) 
permitting  U.S.  firms  wishing  to  termi- 
nate assembly  operations  in  Haiti  to 
return  equipment,  machinery,  and 
parts  and  materials  inventories  to  the 
United  States  and.  beginning  February 
5,  1992,  permitting  firms  wishing  to  re- 
sume assembly  operations  in  Haiti  to 
do  so  provided  the  prohibition  on  pay- 
ments to  the  de  facto  regime  is  com- 
plied with,  and  (3)  permitting  the  con- 
tinued material  support  of  U.S.  and 
international  religious.  charitable, 
public  health,  and  other  humanitarian 
organizations  and  projects  operating  in 
Haiti. 

6.  Since  the  issuance  of  Executive 
Order  No.  12779,  FAC  has  worked  close- 
ly with  the  U.S.  Customs  Service  to  en- 
sure both  that  prohibited  imports  and 
exports  (including  those  in  which  the 
Government  of  Haiti  has  an  interest) 
arc  identified  and  interdicted  and  that 
permitted  imports  and  exports  move  to 
their  intended  destination  without 
undue  delay.  Violations  and  suspected 
violations  of  the  embargo  are  being  in- 
vestigated, and  appropriate  enforce- 
ment actions  will  be  taken. 


7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  October  4,  1991,  through  April  3. 
1992,  that  are  directly  attributable  to 
the  authorities  conferred  by  the  dec- 
laration of  a  national  emergency  with 
respect  to  Haiti  are  estimated  at 
$323,000.  most  of  which  represent  wage 
and  salary  costs  for  Federal  personnel. 
Personnel  costs  were  largely  centered 
in  the  Department  of  the  Treasury 
(particularly  in  FAC,  the  U.S.  Customs 
Service,  and  the  Office  of  the  General 
Counsel),  the  Ejepartment  of  State,  the 
Department  of  Commerce,  and  the  Fed- 
eral Reserve  Bank  of  New  York. 

8.  The  assault  on  Haiti's  democracy 
represented  by  the  military's  forced 
exile  of  President  Aristide  continues  to 
pose  an  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  The  United  States  remains 
committed  to  a  multilateral  resolution 
of  this  crisis  through  its  actions  imple- 
menting the  resolutions  of  the  OAS 
with  respect  to  Haiti.  I  shall  continue 
to  exercise  the  powers  at  my  disposal 
to  apply  economic  sanctions  against 
Haiti  as  long  as  these  measures  are  ap- 
propriate, and  will  continue  to  report 
periodically  to  the  Congress  on  signifi- 
cant developments  pursuant  to  50 
U.S.C.  1703(c). 

George  Bush. 
The  White  House.  April  7,  1992. 


MESSAGES  FROM  THE  HOUSE 

At  3:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
joint  resolution  (S.J.  Res.  271)  express- 
ing the  sense  of  the  Congress  regarding 
the  peace  process  in  Liberia  and  au- 
thorizing limited  assistance  to  support 
the  process;  without  amendment. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  838)  to 
amend  the  Child  Abuse  Prevention  and 
Treatment  Act  to  revise  and  extend 
programs  under  such  Act,  and  for  other 
purposes;  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2912.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  lesrislation  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-2913.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  planning,  construction,  acquisi- 
tion,   alteration,    repair    of    facilities,    and 


other  public  improvements  of  Agricultural 
Research  Service  facilities  at  Beltsvllle, 
Maryland;  Peoria,  Illinois;  Albany.  Califor- 
nia; and  Greenport.  New  York;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-2914.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  certifications  relative 
to  the  Board  for  International  Broadcasting; 
to  the  Committee  on  Appropriations. 

EC-2915.  A  communication  from  the  Direc- 
tor of  the  Office  of  Procurement.  Assistance, 
and  Program  Management.  Department  of 
Energy,  transmitting,  pursuant  to  law,  a  re- 
port on  an  acquisition  action  at  the  Rocky 
Flats  Nuclear  Plant;  to  the  Committee  on 
Armed  Services. 

E02916.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting  a  draft  of  proposed  legislation 
to  withdraw  and  reserve  certain  public  lands 
and  minerals  within  the  State  of  Colorado 
for  military  uses,  and  for  other  purposes:  to 
the  Committee  on  Armed  Services. 

EC-2917.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  a  report  stating  that  the  program  ac- 
quisition unit  cost  of  a  major  defense  acqui- 
sition has  increased  by  more  than  15  percent; 
to  the  Committee  on  Armed  Services. 

EC-2918.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Financial  Man- 
agement), transmitting,  pursuant  to  law.  a 
report  on  the  value  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  Mag- 
istrate for  the  quarter  October  1  through  De- 
cember 31.  1991;  to  the  Committee  on  Armed 
Services. 

EC-2919.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law,  selected  acquisition 
reports  for  the  quarter  ended  December  31, 
1991;  to  the  Committee  on  Armed  Services. 

EC-2920.  A  communication  from  the  Chair- 
man of  the  Federal  Financial  Institution.s 
Examination  Council,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Council 
for  calendar  year  1991;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2921.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  1992  an- 
nual reports  on  the  community  development 
programs  administered  by  the  Department; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-2922.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Administration  for  cal- 
endar year  1991;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2923.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Export-Import  Bank  Act  of  1945;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-2924.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-2925.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notice 
of  an  extension  of  time  for  a  decision  in 
Docket  No.  40365,  National  Starch  and  Chem- 
ical Corporation  v.  The  Atchison.  Topeka, 
and  Santa  Fe  Railway  Company,  et  al.;  to 


the  Committee  on  Commerce,  Science,  and 
Transportation. 

E02926.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  report  regarding  the  Saltonstall- 
Kennedy  Grant  program  for  fiscal  years  1987 
90:  to  the  Committee  on  Commerce,  Science. 
and  Transportation. 

E02927.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  Electric  and 
Hybrid  Vehicle  Program  for  fiscal  year  1991; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-2928.  A  communication  from  the  Acting 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  a  report  on 
progress  on  developing  and  certifying  the 
traffic  alert  and  collision  avoidance  system; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-2929.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  railroad 
financial  assistance  for  fiscal  year  1991;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2930.  A  communication  from  the  Acting 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, Department  of  Ti-ansportation. 
transmitting,  pursuant  to  law,  the  updated 
Aviation  System  Capital  Investment  Plan; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-293I.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  a  report  on  certain  contractual 
actions  involving  actual  or  potential  cost  in 
excess  of  $50,000;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2932.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Bonneville 
Power  Administration  for  fiscal  year  1991:  to 
the  Committee  on  Energy  and  Natural  Re 
sources. 

EC  2933.  A  communication  from  the  Actmg 
Assistant  Secretary  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  increases  in  authorization  ceil- 
ings for  land  acquisition  and  development  in 
certain  units  of  the  National  Park  System, 
for  operation  of  the  Volunteers  in  the  Parks 
Program,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2934.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit 
ting,  pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2935.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

E02936.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2937.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 


ant to  law,  the  annual  report  on  the  Youth 
Conservation  Corps  Program  for  fiscal  year 
1991;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2938.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency  (Enforcement),  transmit- 
ting, pursuant  to  law.  a  report  on  Clean 
Water  Act  Enforcement  Mechanisms;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC~2939.  A  communication  from  the  Dep- 
uty Assistant  Administrator  of  the  Environ- 
mental Protection  Agency  (Enforcement), 
transmitting,  pursuant  to  law.  a  discussion 
paper  entitled  "Analysis  of  Possible  Revi- 
sions to  the  Clean  Water  Act";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2940.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  informational  copies 
of  certain  propossed  prospectuses;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC- 2941.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority,  transmitting,  pur- 
suant to  law,  a  report  on  actions  being  taken 
to  improve  labor-management  relations  at 
the  Tennessee  Valley  Authority:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2942.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  appropriation  of  funds 
from  the  Harbor  Maintenance  Trust  Fund  to 
the  Department  of  the  Army  for  payment  of 
administrative  expenses  incurred  in  admin- 
istering the  port  use  fee  and  to  clarify  fund- 
ing from  the  Inland  Waterways  Trust  Fund 
for  rehabilitation  costs  of  existing  and  fu- 
ture projects  for  navigation  on  the  inland 
and  coastal  waterways  of  the  United  States, 
and  for  other  purposes:  to  the  Committee  on 
Finance. 

EC-2943.  A  communication  from  the  Dep- 
uty Director  of  the  United  States  Informa- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  action  under  the  Convention  on 
Cultural  Property  Implementation  Act  con- 
cerning an  extension  of  an  emergency  United 
States  import  ban  on  pre-Hispanic  archae- 
ological material  originating  in  the  Cara 
Sucia  Archaeological  Region  of  El  .Salvador: 
to  the  Committee  on  Finance. 

EC -2944.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  recommendation 
for  a  national  per  resident  amount  for  Medi- 
care direct  graduate  medical  education  pay- 
ments; to  the  Committee  on  Finance. 

EC-2946.  A  communication  from  the  A.ssist- 
ant  Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  March  26.  1992:  to  the  Committee  on  For 
eign  Relations. 

EC-2946.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  Administration, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Farm  Credit  Administration 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-2947.  A  communication  from  the  Direc- 
tor of  the  Office  of  Government  Ethics, 
transmitting,  pursuant  to  law.  the  biennial 
report  of  the  Office  for  the  period  January 
1990  through  December  1991;  to  the  Commit 
tee  on  Governmental  Affairs. 

EC  2948.  A  communication  from  the  Direc- 
tor of  the   Information   Security  Oversight 
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Office,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Office  for  fiscal  year 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2949.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  the  opinion  and 
recommended  decision  relative  to  the  estab- 
lishment of  rate  categories  and  discounts  for 
pre-barcoded  flat-shaped  mail;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2960.  A  communication  from  the  Direc- 
tor of  Central  Intelligence,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  fiscal  year  1993  for  intel- 
ligence and  intelligence-related  activities  of 
the  United  States  Government,  the  Intel- 
ligence Community  Staff,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil 
Ity  System,  and  for  other  purposes;  to  the 
Select  Committee  on  Intelligence 

EC-2951.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Attorney  General  for  fiscal  year  1991.  to 
the  Committee  on  the  Judiciary. 

EC-2962.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  General  Services  Administration  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  .Judici- 
ary. 

EC-2953.  A  communication  from  the  Chair- 
man of  the  Federal  Communications  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2954.  A  communication  from  the  Direc- 
tor of  Administration  and  Human  Resource 
Management,  Department  of  Enersv.  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Department  of  Energy  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1991;  to  the  Committee  on  the  Judiciary. 

EC-2955.  A  communication  from  the  Assist- 
ant Secretary  of  Commerce  and  Commis- 
sioner of  Patents  and  Trademarks,  transmit- 
ting, for  the  information  of  the  Senate,  com- 
ments on  a  proposed  amendment  to  the  Na- 
tional Institutes  of  Health  Reauthorization 
Act;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-2956.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  procedures  for  the 
Robert  C.  Byrd  Honors  Scholarship  Program; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2957.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  the  annual  report  of  the  De- 
partment of  Veterans  Affairs  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1991;  to  the  Committee  on  the  Judiciary. 

EC-29S8.  A  communication  from  the  Presi 
dent  of  the  United  States  Institute  of  Peace, 
transmitting,  pursuant  to  law.  the  audit  re- 
port of  the  Institute  for  fiscal  year  1991;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2959.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  1992  Report  of 
the  Surgeon  General  on  the  health  con- 
sequences of  smoking;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2960.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  the  recommendations  of 
the  Intergovernmental  Advisory  Council  on 
Education;  to  the  Committee  on  liabor  and 
Human  Resources. 


EC-2961  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  activities  and  accomplishments  of  the 
State  programs  operated  under  the  authority 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  for  fiscal  year  1990;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


PETITIONS  AND  MEMORIALS 

The  followinNT  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-:321.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"SuBSTrruTKs  house  Joint  Mkmorial  4033 
■Whereas,  for  fifty  years,  labor  unions 
have  advocated  forestry  methods  that  incor- 
porate environmental  values  in  the  form  of 
sustained-use  and  multiple-use  forestry  and 
setting  aside  timber  land  in  wilderness  areas 
and  parks,  so  that  forests  can  be  vital  ele- 
ments in  the  everyday  lives  of  communities: 
and 

"Whereas,  in  the  Pacific  Northwest,  timber 
is  a  primary  industry,  and  hundreds  of  com- 
munities are  timber-dependent:  and 

"Whereas,  in  the  Pacific  Northwest,  work- 
ers directly  employed  by  timber  companies 
are  woodworker's  and  truckers,  workers  in 
sawmills  and  plywood  mills,  and  workers  in 
pulp  and  paper  mills;  and 

■Whereas,  in  the  Pacific  Northwest,  the 
timber  industry  supports  secondary  employ- 
ment in  the  service  and  public  sectors,  em- 
ployees whose  jobs  depend  on  timber  sales; 
and 

"Whereas,  workers  in  other  parts  of  the 
country  depend  on  the  raw  materials  from 
the  Pacifii;  Northwest;  workers  in  furniture, 
paper,  and  building  materials  manufactur- 
ing, as  well  as  the  building  trades;  and 

■'Whereas,  Pacific  Northwest  timber  makes 
up  more  than  thirty  penent  of  all  the  timber 
used  in  the  United  States;  and 

"Whereas,  job  losses  would  erode  the  tax 
bases  of  hundreds  of  Pacific  Northwest  com- 
munities, jeopardizing  public  and  service 
sector  employment  and  the  delivery  of  vital 
social  services;  and 

•'Whereas,  the  issue  of  timber  harvesting 
and  protection  of  species  habitat  is  much 
broader  than  the  spotted  owl  and  the  Pacific 
Northwest;  and 

■■Whereas,  the  timber  industry  is  a  fifty- 
seven  billion  dollar  industry,  employing  six 
hundred  twenty-seven  thousand  workers  in 
every  region  of  the  United  States  and  provid- 
ing seventy  percent  of  the  United  Stiites' 
building  construction  materials:  and 

■■Whereas,  a  failure  to  find  a  solution  to 
the  issues  of  the  spotted  owl  and  old  growth 
forests  of  the  Pacific  Northwest  leaves  larger 
issues  unaddressed  and  the  door  open  for 
continued  controversy  and  economic  disrup- 
tion in  nearly  every  part  of  the  country;  and 

"Whereas,  halting  timber  harvest  in  order 
to  protect  the  owl.  the  federal  government 
may  lose  two  hundred  twenty-nine  million 
dollars  a  year  in  timber  sales  receipts;  and 

■'Whereas,  the  issue  is  not  whether  species 
like  the  spotted  owl  deserve  protection  but 
rather  to  find  solutions  that  protect  species 
and  protect  jobs  and  communities;  and 

■'Whereas,  a  long-term  solution  requires  a 
balance  between  environmental  needs  and 
the  economic  well-being  of  working  families 
and  communities  across  the  country;  and 


"Whereas.  labor  unions  representing 
Northwest  timber  workers  have  joined  with 
the  timber  Industry  to  offer  a  balanced,  com- 
prehensive, and  fair  approach  to  the  forest 
management  crisis  in  the  Northwest,  under 
the  title  Forests  and  Families  Protection 
Act,  H.R.  2463;  and 

"Whereas,  the  Forest  and  Families  Protec- 
tion Act  is  the  only  propo.sal  that  deals  with 
all  of  the  components  of  the  present  prob- 
lem: (11  Old-growth  reserves;  (2)  spotted  owl 
protection;  (3)  timber  program  stability;  and 
(4)  worker  assistance  and  economic  adjust- 
ment measures; 

"Now,  therefore,  your  Memorialists  re- 
spectfully pray  that  Congress  and  the  Presi- 
dent of  the  United  States  enact  the  Forests 
and  Families  Protection  Act.  H.R.  2463: 

Be  it 

"Resolved,  That  copies  of  this  Memorial  be 
immediately  transmitted  to  the  Honorable 
George  Bush.  President  of  the  United  States, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  each  member  of  Congre.ss  from  the  State 
of  Washington.  " 

POM-322.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Michigan  to  the  Select 
Committee  on  Indian  Affairs. 

••Skn.'\tk  Re.soix'tion  No.  383 

"Whereas,  The  Odawa  Indians  have  played 
an  important  role  in  the  heritage  and  the 
history  of  our  present  state  of  Michigan. 
Long  before  the  anival  of  European  explor- 
ers, the  formation  of  the  Northwest  Terri- 
tories, and  the  creation  of  Michigan  as  a 
state,  the  Odawa  Indians  made  the  northern 
Great  Lakes  region  their  home;  and 

"Whereas,  Today,  seven  major  groups  of 
Native  Americans  in  Michigan  are  federally 
recognized  tribes.  Federal  recognition  gives 
tribes  access  to  critical  funding  for  programs 
leading  to  self-sufficiency  through  economic 
development  and  growth;  and 

"Whereas.  The  Little  Traverse  Bay  Bands 
of  Odawa  Indians  is  one  of  our  state's  six 
non-federally  recognized  state  historic 
tribes.  The  tribe,  however,  is  directly  de- 
scended from  those  who  lived  heie  at  the 
time  of  the  signing  of  the  1836  Treaty  of 
Washington  and  the  1855  Treaty  of  Detroit, 
which  deeded  large  amounts  of  land  to  the 
federal  government.  These  treaties  estab- 
lished a  government-to-government  relation- 
ship that  the  tribe,  justly,  feels  still  con- 
tinue today:  and 

■'Whereas,  It  is  most  fitting  and  appro 
priate  that  the  Little  Traverse  Bay  Bands  of 
Odawa  Indians  receives  federal  recognition. 
The  tribe's  proud  heritage  and  long  docu- 
mented history  clearly  call  for  federal  rec- 
ognition: Now.  therefore,  be  it 

Resolved  hy  the  .Senate.  That  the  members 
of  this  legislative  body  hereby  recognize  the 
Little  Traverse  Bay  Bands  of  Odawa  Indians 
a.s  a  Michigan  historic  Indian  tribe,  and 
strongly  support  its  efforts  to  obtain  federal 
reaffirmation:  and  be  it  further 

"Resolved.  That  copies  of  this  document  be 
transmitted  to  the  Little  Traverse  Bay 
Bands  of  Odawa  Indians,  representatives  of 
the  Bureau  of  Indian  Affairs,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  the  members  of  the  Michigan  congres- 
sional delegation." 

POM-323.  A  petition  of  a  citizen  of  Clare- 
mont,  California  praying  for  a  redress  of 
grievances;  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  April  2,  1992,  the  follow- 
ing reports  of  committees  were  submit- 
ted on  April  3.  1992: 

By  Mr.  SASSER,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Con.  Res.  107.  An  original  concurrent 
resolution  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  fiscal 
years  1993,  1994,  1995,  1996,  and  1997. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

software  copyright  (Rept.  No.  102-268). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following   executive    reports 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Vice  Adm.  William  O.  Studeman.  U.S. 
Navy,  to  be  Deputy  Director  of  Central  Intel- 
ligence, and  to  have  the  rank  of  admiral 
while  so  serving  (Exec.  Rept.  No.  102-24). 

John  E.  Connolly,  of  California,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20,  1997; 
and 

William  D.  Skelton,  of  Georgia,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20,  1997. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  (Selectee)  William  J  Flanagan, 
Jr..  XXX-XX-XXXX.  U.S.  Navy. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  general 

Gen.  John  M.  Loh,  XXX-XX-XXXX,  U.S.  Air 
Force. 

The  following-named  officer  for  appoint- 
ment In  the  U.S.  Army,  without  specifica- 
tion of  branch  component,  and  in  the  Regu- 
lar Army  of  the  United  States  to  the  grade 
indicated  in  accordance  with  article  II,  sec- 
tion 2,  clause  2  of  the  Constitution  of  the 
United  States.  This  appointment  Is  vice  ex- 
isting appointment  as  a  brigadier  general  of 
the  Army  Nurse  Corps. 

To  be  permanent  brigadier  general 

Brig.  Gen.  Clara  L.  Adams-Ender,  243-58- 
3140,  U.S.  Army. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 


favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

*In  the  Air  Force  there  is  1  appointment  to 
the  grade  of  brigadier  general  (Thomas  L. 
Hemingway).  (Reference  No.  457-5.) 

*  In  the  Air  Force  Reserve  there  are  18  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Michael  Adams). 
(Reference  No.  589-1.) 

*In  the  Navy  there  are  30  promotions  to 
the  grade  of  rear  admiral  (lower  halfi  (list 
begins  with  Charles  Stevenson  Abbot).  (Ref- 
erence No.  827. 1 

*In  the  Air  Force  there  are  23  appoint- 
ments to  the  grade  of  major  general  (list  be 
gins  with  Jay  D.  Blume,  Jr.).  (Reference  No. 
889-1.) 

**In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grade  of  lieutenant  colonel 
(Susann  J.  Steinberg).  (Reference  No.  896.) 

**In  the  Air  Force  there  are  20  promotions 
to  the  grade  of  lieutenant  colonel  (list  begins 
with  James  D.  Barker).  (Reference  No.  897.) 

**In  the  Army  there  are  23  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  James  A.  Buckner).  (Reference  No.  898.) 

**In  the  Air  Force  there  are  1.558  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  James  A.  Abbott).  (Ref- 
erence No.  899.) 

**In  the  Air  Force  Reserve  there  are  11  ap- 
pointments to  the  grade  of  colonel  and  below 
(list  begins  with  Steven  A.  Task).  (Reference 
No.  907.) 

*Brig.  Gen.  William  E.  Jones,  USAF  to  be 
major  general.  (Reference  No.  919.) 

**In  the  Air  Force  there  are  6  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Phyllis  J.  Hansen).  (Reference  No.  922.) 

**In  the  Air  Force  there  are  13  promotions 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Robert  K.  Butler.  Jr.).  (Ref- 
erence No.  923.) 

**In  the  Air  Force  there  are  8  promotions 
to  the  grade  of  major  (list  begins  with  Ste- 
phen C.  Carey).  (Reference  No.  924.) 

**  In  the  Army  there  are  4  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Robert  G.  Albrecht.  Jr.). 
(Reference  No.  925.) 

'•*In  the  Army  there  are  5  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Ina  J.  Clawson).  (Reference 
No.  926.) 

**In  the  Army  Reserve  there  are  23  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Johnny  D.  Brown).  (Ref- 
erence No.  927.) 

**In  the  Army  there  are  966  appointments 
to  the  grade  of  second  lieutenant  (list  begins 
with  David  A.  Abke).  (Reference  No.  928.) 

*Lt.  Gen.  Leo  W.  Smith  II,  USAF  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general.  (Reference  No.  936.) 

*Lt.  Gen.  Jack  D.  Woodall.  USA  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general.  (Reference  No.  939.) 

*Maj.  Gen.  Jerome  H.  Granrud,  USA  to  be 
lieutenant  general.  (Reference  No.  940.) 

**In  the  Air  Force  there  are  727  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Gary  A.  Anderson).  (Ref- 
erence No.  943.) 


*In  the  Army  Reserve  there  are  23  appoint- 
ments to  the  grade  of  major  general  and 
below  (list  begins  with  William  C. 
Cockerham).  (Reference  No.  952.) 

**  In  the  Air  Force  there  are  49  appoint- 
ments to  the  grade  of  captain  (list  begins 
with  Timothy  D.  Ballard).  (Reference  No 
965.) 

**In  the  Marine  Corps  there  is  one  appoint- 
ment to  the  grade  of  major  (Bruce  K  Ban- 
croft). (Reference  No.  966.) 

Total:  3.514. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ROTH 
S.  2531.  A  bill  to  establish  a  Commission  on 
project  Government  Reform:  to  the  Commit- 
tee on  Governmental  Affairs. 

By    Mr.    PELL    (for    himself   and    Mr 
HELMS)  (by  request): 
S.  2532.  A  bill  entitled   "Freedom  For  Rus- 
sia and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act":  to  the  Commit- 
tee on  Foreign  Relations. 

By     Mr.     INOUYE    (for    himself,    Mr. 
AKAKA.   Mr.   ADAMS.   Mr    DiXON.   Mr. 
DODD.  Mr,  MURKOWSKI.  Mr.  Stevens. 
and  Mr.  Seymour): 
S.  2533.   A   bill   to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  encourage 
Implementation  of  research  results,  to  pro- 
tect life  and  property,  and  to  facilitate  the 
provision   of  insurance   against   the   risk   of 
catastrophic  earthquakes  and  volcanic  erup- 
tions, and  for  other  purposes;  to  the  Commit- 
tee   on    Commerce.    Science,   and   Transpor- 
tation. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
INOUYE): 
S.  2534.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  require  certain  im- 
porters and  refiners  who  are  required  by  the 
Secretary  of  Energy  to  store  and  maintain 
petroleum  products  in  the  Industrial  Petro- 
leum Reserve  to  store  and  maintain  petro- 
leum products  within  an  insular  area  at  the 
request  of  the  Governor  of  an  insular  area, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  INOUYE  (for  himself  and  Mr 

AKAKA): 

S.  2535.  A  bill  to  amend  the  National 
School  Lunch  Act  to  modify  the  minimum 
nutritional  requirements  for  school  lunches, 
and  for  other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  SEYMOUR 
S.  2536.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of  for- 
mula grants  for  compensating  certain  trau- 
ma care  centers  for  reimbursed  costs  in- 
curred with  respect  to  undocumented  aliens, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By    Mr.    KENNEDY    (for    himself.    Mr. 

Cranston.  Mr.  Wofford.  Mr.  Kerry, 

Mr.    ADAMS,    Mr.    Graham,   and    Mr. 

Moynihan): 

S.  2537.  A  bill  to  support  efforts  to  promote 

democracy   in   Peru:   to  the   Committee   on 

Foreign  Relations. 

By  Mr.  ROLLINGS  (for  himself.  Mr. 
Stevens.  Mr.  Leahy,  Mr.  Kennedy. 
Mr.   MrrcHELL,   Mr.   Cohen,  and  Mr. 

KERRY) 
S.  2538.  A  bill  to  establish  a  comprehensive 
program  to  ensure  the  safety  of  fish  products 
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intended  for  human  consumption  ar.d  soM  m 
Interstate  comnnerce.  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science. 
and  Transportation. 

By  Mr.  MOYNIHAN 

S.  2539.  A  bill  to  authorize  the  construction 
of  the  William  B.  Hoyt  II  Visitor  Center  at 
Mount  Morris  Dam  in  Mount  Morris.  New 
York;  to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  COATS  ifor  himself.  Mr.  COCH- 
HAN.  Mr.  Gorton.  Mr.  Lugar.  and  Mr. 
SMITH): 

S.  2540.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  establish- 
ment of  individual  medical  savin^fs  accounts 
to  assist  in  the  payment  of  medical  and  lotitf 
term  care  expenses  and  other  Qualified  e.x 
penses.  to  provide  that  the  earnings  on  such 
accounts  will  not  be  taxable,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  BOREN 

S.  2541.  A  bill  to  provide  for  improvements 
in  the  delivery  of  and  access  to  health  care 
in  rural  areas;  to  the  Committee  on  Finance. 
By  Mr.  DURENBERGER 

S.  2542.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  certain  internally  lighted 
ceramic  and  porcelain  miniatures  of  cot- 
tages, houses,  churches,  and  other  building's 
and  associated  accessories  and  fisrurines:  to 
the  Committee  on  Finance. 


SUBMISSION  OF  concurrp:nt  and 

SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  'or  acted  upon),  as  indicated: 

By  Mr.  SASSER  (for  Mr.  MITCHKLL  (for 
himself  and  Mr.  Doi.kd 
United  States  v.  Slawomir  Borowy;  consid- 
ered and  agreed  to. 

By  Mr.  HELMS  (for  himself.  Mr.  MoY- 
NlHA.N,  Mr.  Simon,  and  Mr  Wdffdhid 
.  also  known  as  the  Union  of  Myanmar,  in 
the  ongoing.  horrifyinK  abuses  of  human 
rights,  the  trafficking  of  illicit  drugs,  and 
the  mass  buildup  of  military  arms  for  domes- 
tic; to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  2531.  A  bill  to  establish  a  Commis- 
sion on  Project  Government  Refoini:  to 
the   Committee   on    Governmental    Af- 
fairs. 

PRO.JKCT  OOVKRNMKNT  KKK(JRM:  THE  NEW 
AMKHICAN  KKVOl.lTION  ACT 

Mr.  ROTH.  Mr.  President,  quite  often 
Senators  come  to  this  floor  to  empha- 
size the  political  and  philosophical  dif- 
ferences that  exist  between  the  Repub- 
licans and  Democrats — the  differences 
between  the  rif^ht  and  the  left.  But 
today  I  come  to  address  a  topic  about 
which  I  believe  we  can  find  universal 
agreement — a  topic  about  which  we 
find  consensus  not  onl.y  here  on  the 
floor  of  the  Senate,  but  throuH:hout 
America. 

That  topic  concerns  the  effectiveness 
of  our  current  Government — both  the 
executive  and  legislative  branches — in 
meeting  the  needs  of  Americans  todiiy 
and  the  needs  of  America  tomorrow. 
Today.  I  intend  to  propose  legislation 


that  will  allow  us  to  break  the  political 
gridlock  that  has  stifled  an.v  real  gov- 
ernment reform- legislation  that  will 
enable  both  sides  of  the  aisle  to  work 
together  to  reenvision  and  then  re- 
invent not  only  the  Federal  Govern- 
ment, but  Congress  as  well. 

Can  anyone  among  us  say  today  that 
the  Federal  Government  is  operating 
as  effectively,  as  efficiently,  as  produc- 
tively, and  responsibly  as  possible  in 
meeting  the  complex  needs  of  modern 
America?  Can  anyone  among  us  sa.y 
that  our  Government  is  adequately 
preparing  our  Nation— the  men, 
women,  families;  the  manufacturers, 
farmers,  and  businesses  of  America- 
for  a  bright  and  prosperous  future? 

A  future  in  which  we,  as  a  nation, 
will  continue  to  be  first  among  equals? 
A  nation  marked  by  freedom  and  op- 
portunity? Can  an.yone  sa.y  even  that 
our  taxpayers— the  hard-working  men 
and  women  who  support  the  Govern- 
ment-are getting  their  money's 
worth? 

If  we  cannot  answer  each  of  these 
questions  in  the  affirmative- and  I  be- 
lieve that  we  cannot-  we  have  to  ask: 
Wh.v  not?"  Our  Congress  has  access  to 
the  some  of  the  best  and  the  brightest 
minds  in  America.  Across  the  street, 
we  have  the  greatest  librar.y  in  the 
world.  We  have  reseai'chers,  academics, 
lawyers,  and  political  philosophers— ac- 
cess to  information  unlike  the  world 
has  ever  known.  And  thanks  to  a  will- 
ing-and  I  might  say  a  long-suffering- 
taxpayer.  Congress  has  enough  mone.y 
to  work  fulltime  at  answering  this 
(luestion:  ■Why  not?"  Wh.y  can't  the 
P'ederal  Government  be  made  to  do 
what  it  should-  to  meet  present  needs 
and  to  lead  America  into  a  promising 
future  -in  an  efficient,  productive,  and 
responsible  way? 

I  believe  that  working  together,  the 
White  House  and  Congress  could  revo- 
lutionize government  in  a  way  that  it 
has  not  been  done  since  the  hot  day  in 
Philadelphia  a  little  over  two  centuries 
ago.  Working  together,  efficiency  could 
be  made  the  hallmark  for  American 
Government.  Working  together,  costs 
could  be  reduced,  taxes  used  respon- 
sibly, and  F'ederal  institutions  could  be 
made  more  responsive  to  the  needs  of 
Americans  and  to  the  future  of  Amer- 
ica. 

And  this,  Mr.  President,  is  what  we 
should  be  about.  This  is  what  our  con- 
stituents sent  us  here  to  do.  and  the 
fact  that  it's  not  being  done  has  led  to 
the  crisis  of  confidence  we  now  face.  An 
April  1  New  York  TimesCBS  News  poll 
suggested  that  an  all-time  low  of  17 
percent  of  the  public  approves  of  Con- 
gress right  now;  another  poll  shows 
that  78  percent  of  Americans  are  dis- 
satisfied or  angry  about  the  Federal 
Government.  On  top  of  this,  polls  show 
that  the  average  American  believes  48 
cents  out  of  every  dollar  of  Federal 
taxes  is  wasted.  Almost  half  of  their 
tax    money,     they     believe,     is    being 
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burned  by  an  unaccountable  and  ineffi- 
cient Government.  I  do  not  know  that 
I  can  disagree  with  them;  but  I  will 
also  say  that  this  is  not  the  way  it 
should  be— not  for  the  amount  of 
money  Americans  are  paying  in  taxes. 
No  private  corporation  in  the  world 
could  have  survived  treating  its  cus- 
tomers the  way  Congress  and  the  Fed- 
eral Government  have  treated  the  tax- 
payer. 

Make  no  mistake.  Mr.  President,  I 
am  not  singling  out  Federal  emplo.yees 
for  criticism.  In  truth,  the  Federal 
Government  has  many  talented  and 
hard-working  emplo.yees,  but  their  ef- 
fectiveness is  seriously  handicapped  by 
existing  organizational  structures  and 
operations.  The  real  problem  is  with 
the  bureaucracy — not  the  bureaucrats. 
Too  many  F'ederal  institutions  have  be- 
come bloated  and  inefficient,  with 
structures  and  missions  not  reflecting 
current  domestic  and  international  pri- 
orities. They  are  slow  and  unrespon- 
sive. And  they  cost  far  too  much  for 
what  the.v  accomplish. 

It  is  no  wonder  the  people  are  angry. 
They  see  government  as  part  of  the 
problem,  not  the  solution.  This  is  espe- 
cially true  of  Congress.  Congressional 
procedures  permit  the  avoidance  of  dif- 
ficult problems  and  hard  choices.  Our 
committee  structures  are  a  reflection 
of  old  priorities  from  bygone  eras.  Re- 
sponsibilities are  fractured  and  scat- 
tered, so  that  nothing  gets  done.  Ac- 
countability is  diffused,  so  that  we  can 
all  point  fingers  at  each  other. 

The  irony  is  that  it  does  not  have  to 
be  this  way.  We  can  change  the  system. 
We  can  change  it  without  raising  taxes 
and  without  increasing  the  deficit.  It's 
not  a  question  of  being  conservative  or 
liberal;  it  is  not  a  question  of  politics 
at  all.  It  is  a  question  of  responsible 
management — a  question  about  chang- 
ing the  way  Government  does  business 
to  reflect  the  needs  of  today  and  the 
opportunities  of  tomorrow.  We  would 
never  believe  that  a  private  company 
like  Xerox  could  survive  the  1990's  with 
the  same  management  plan  it  had  in 
the  1970's;  likewise  we  would  never  ex- 
pect any  other  major  corporation  to 
plan  for  the  21st  century  with  the  same 
business  plan  it  used  in  the  20th.  Yet 
we  appear  willing  to  keep  government 
moving  with  the  top-heavy,  wasteful, 
and  frustrating  bureaucratic  structure 
that  it  has  accumulated  over  the  past 
five  decades. 

Toda.v  our  counti'y  is  dramatically 
diffei-ent.  The  pace  of  change  is  much 
more  i-apid,  the  problems  far  more 
complex.  We  are  an  information  soci- 
ety, with  the  technology  to  provide 
wide  access  to  important,  decision- 
making data.  We  no  longer  need  mas- 
sive administrative  bureaucracies, 
with  top-down  command  and  control 
through  many  multiple  layers  of  hier- 
archy. It  is  within  our  ability  to  make 
the  Federal  Government  more  effi- 
cient, more  effective,  and  more  respon- 
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sive— by  slimming  it  down,  by  elimi- 
nating duplication  and  overlap,  by  fo- 
cusing its  programs  on  a  coherent  set 
of  specific  missions,  by  giving  man- 
agers greater  discretion  to  respond 
quickly,  and  by  holding  agencies  and 
programs  accountable  for  results. 

Clearly,  Mr.  President,  it  is  time  for 
a  change.  And  there's  no  better  mo- 
ment than  now,  when  the  American 
people  are  demanding  It.  Just  as  it  was 
our  citizens'  discontent  that  led  to  the 
Revolution  of  1776  against  a  fat,  over- 
bearing, tax-levying  king,  we  must  now 
began  to  orchestrate  a  new  American 
Revolution  against  a  fat,  overbearing, 
tax-levying  Government  bureaucracy. 
And  the  legislation  I  offer  today  is  the 
first  important  step  in  this  process.  I 
call  it  Project  Government  Reform: 
The  New  American  Revolution.  Its  ob- 
jective is  simple:  To  create  a  national 
commission  with  the  authority  to  re- 
invent Government.  And  let  me  be 
clear  about  this  commission:  It  will  be 
a  commission  with  teeth.  One  that  can 
meet  the  requirements  of  restructing 
and  reforming  Government  to  make  it 
more  efficient,  more  effective,  and 
more  responsive  to  the  challenges  fac- 
ing America  today  and  to  the  needs  of 
America  tomorrow. 

I  believe  my  colleagues  will  agree 
with  me  that  an  overabundance  of  com- 
missions in  Government  is  part  of  the 
problem  and  not  part  of  the  solution. 
However,  I  am  certain  that  they  will 
also  agree  with  me  that  the  issue  of 
closing  costly  and  obsolete  military 
bases — which  Congress  revisited  unsuc- 
cessfully for  more  than  15  years — would 
still  be  unresolved  had  we  not  elevated 
the  issue  beyond  politics.  The  Base  Clo- 
sure Commission  empowered  to  make 
the  recommendations — recommen- 

dations that  Congress  then  had  to  vote 
on  or  have  the  recommendations  auto- 
matically go  into  effect— was  what  al- 
lowed us  to  finally  do  what  had  to  be 
done  with  those  wasteful  political  pets. 
Likewise,  a  well-empowered  commis- 
sion to  make  similar  recommendations 
on  a  Governmentwide  basis  is  the  one 
sure  way  we  can  reorganize  Govern- 
ment, making  it  more  efficient,  more 
effective,  and  more  responsive  to 
Americans  without  getting  tangled  in 
politics. 

This  may  seem  like  a  tall  order.  Mr. 
President.  To  be  honest,  it  is  a  tall 
order.  But  it  must  be  done.  At  the  mo- 
ment, there  are  four  conditions  that 
make  this  proposal  ripe:  Federal  Gov- 
ernment institutions  are  failing  to 
meet  basic  service  needs;  there  are  new 
sets  of  management  principles  and 
modern  technologies  that  can  be  em- 
ployed: and  at  the  moment  our  Nation 
literally  cannot  afford  to  service  the 
deficit,  let  alone  continue  to  spend 
money  it  doesn't  have  on  programs 
that  aren't  working.  Finally,  the  Fed- 
eral Government  must  be  prepared  to 
meet  the  challenges  of  global  competi- 
tion in  this  decade  and  the  21st  cen- 
tury. 


What  we  need  is  to  right-size  and  re- 
structure the  executive  branch.  We 
need  a  serious  look  at  consolidating  de- 
partments and  programs,  privatizing 
certain  responsibilities,  eliminating 
unnecessary  agencies  and  commissions. 
And  in  so  doing,  we  would  also  be  mak- 
ing major  strides  toward  breaking  the 
lock  that  so  many  Washington  special 
interests  have  on  public  policy. 

We  should  also  look  at  the  possibility 
of  decentralizing  Government  sei'vices 
and  agency  decisionmaking— perhaps 
by  moving  more  functions  out  of  Wash- 
ington and  closer  to  the  people  where 
they  can  do  the  most  good.  Think 
about  the  potential  of  a  Federal  Gov- 
ernment— like  so  many  State  and  local 
governments — that  makes  a  serious 
commitment  to  one-stop  shopping. 
Think  about  the  potential  of  a  Federal 
Government  that  reaches  out  and  sim- 
plified the  redtape  for  citizens  and 
businesses  rather  than  forcing  them  to 
fight  their  way  through  a  thick  bu- 
I'eaucracy— rather  than  forcing  them 
do  deal  with  several  different  agencies, 
offices,  and  programs,  in  order  to  solve 
a  single  problem  or  get  a  necessary  re- 
sponse. This  new  version  of  Govern- 
ment is  what  I  am  talking  about,  and 
establishing  a  commission  that  can 
work  above  the  gridlock  of  politics  is 
the  first  step  in  moving  us  in  that  di- 
rection. 

How  this  bipartisan  commission  goes 
about  revising  the  Federal  Government 
will  be — just  as  it  was  with  the  base- 
closing  commission— driven  by  criteria 
that  are  concrete  and  objective.  Much 
of  the  substance  behind  this  legislative 
proposal  comes  from  the  work  being 
done  by  entrepreneurial  theorists 
across  America— men  like  David 
Osborne  and  Ted  Gaebler.  who.  advo- 
cate getting  Government  back  to  the 
spirit  of  service.  In  their  book.  "Re- 
inventing Government:  How  the  Entre- 
preneurial Spirit  is  Transforming  the 
Public  Sector,"  Osborne  and  Gaebler 
outline  some  heartening  success  stories 
from  State  and  local  governments 
aci'oss  America.  Unfortunately,  how- 
ever, they  describe  how  the  Federal 
Government  is  woefully  behind  in  re- 
thinking Government  efficiency.  In 
Washington,  the  old  beliefs  still  pre- 
vail: Better  service  requires  a  larger 
work  force  spending  more  money. 

Well,  Mr.  President,  we  cannot  ignore 
the  revolution  any  longer.  I  am  con- 
fident that  ways  can  he  found  to  make 
our  Federal  Government  more  effec- 
tive, more  efficient,  and  more  respon- 
sive— all  while  cutting  costs  by  25  per- 
cent. Toward  this  end,  we  need  a  com- 
mission that  puts  performance  above 
politics — a  commission  to  examine 
both  the  executive  and  legislative 
branches  of  Government.  The  commis- 
sion would  then  make  its  recommenda- 
tions to  the  President,  who,  would  sub- 
mit the  recommendations  he  endorses 
to  the  Congress  for  a  vote.  Both  Houses 
would  have  to  reject  the  commission's 


proposed  executive  branch  reforms  for 
them  not  to  go  into  effect. 

Each  House  would  vote  individually 
on  the  reforms  pertaining  exclusively 
to  that  body.  In  other  words,  this 
would  not  end  up  being  just  an  aca- 
demic exercise,  with  a  package  of  in- 
teresting ideas  sitting  on  a  shelf  some- 
where. It  would  force  Congress  to  act 
on  a  series  of  fundamental  reforms,  all 
designed  to  reinvent  and  reinvigorate 
the  way  we  do  business  in  both 
branches. 

Even  Congress  would  be  reevaluated, 
including  those  agencies  that  report  di- 
rectly to  Congress,  such  as  the  General 
Accounting  Office  and  the  Congres- 
sional Budget  Office.  In  my  opinion, 
the  da.ys  ar"e  over  when  Congress  can 
set  rules  for  everyone  else  but  itself. 
With  respect  to  Congress,  as  well  as  the 
executive  branch,  some  of  the  commis- 
sion recommendations,  would  include 
ways  to  define  program  missions  in 
terms  of  measurable  outcomes,  empha- 
sizing quality  of  service,  customer  sat- 
isfaction, and  results-oriented  account- 
ability; consolidate  and  streamline  de- 
partments, agencies,  and  programs,  so 
as  to  reduce  costs,  minimize  hierarchy, 
and  focus  responsibility;  reduce  the 
size  of  the  F'ederal  work  force  through 
attrition  and  redirect  funding  toward 
improved  training  and  I'ewarding  excel- 
lence; and  develop  mechanisms  to  pro- 
mote greater  attention  to  the  long- 
term  impacts  of  budgetary  and  policy 
decisions. 

The  public's  confidence  will  return 
only  when  we  are  successful  in  getting 
governmental  institutions  to  respond 
quickly  and  effectively,  with  high- 
quality  services  delivered  at  the  mini- 
mum necessary  cost.  In  other  words,  it 
will  be  when  the  people  are  satisfied 
that  the  Federal  Government  is  squeez- 
ing maximum  value  out  of  each  tax 
dollar.  Clearly,  we  have  a  long  wa.v  to 
go  to  achieve  that.  But  this  commis- 
sion is  a  resolute  first  step. 

Mr.  President.  I  welcome  the  support 
and  cosponsoi'ship  of  my  colleagues  on 
this  proposal.  I  believe  it  is  one  that  we 
can  join  together  on.  It  is  nonpartisan 
and  it  is  necessary.  More  importantly, 
it  allows  us  to  get  proactive  with  Gov- 
ernment, rather  than  reactive.  It  dem- 
onstrates that  fundamental  reform  of 
ineffective  and  costly  bureaucracy  is 
possible,  and  that  Congress  can  work 
together  to  make  Government  work. 

We  should  promise  the  American  peo- 
ple that  we  will  consider  a  package  of 
major  reforms  of  the  Federal  Govern- 
ment before  the  next  election.  2  years 
from  now.  That  is  what  this  legislation 
does,  and  I  urge  that  we  can  enact  it 
soon. 

We  can  turn  this  crisis  in  confidence 
into  an  opportunity  for  significant  im- 
provement of  Government  services  and 
efficiency.  We  owe  Americans  and  the 
future  of  America  nothing  less. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  two  attachments. 
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There  being  no  objection,  the  attach- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Project    Government    reform:    The    New 

American      Revolution—Section-by-Sec- 

TiON  Analysis 

SEC.  1.  SHORT  TITLE  AND  FINDINGS 

Thia  Act  may  be  cited  as  the  'Project  Gov- 
ernment Reform  The  New  American  Revolu 
tion." 

The  Congrress  flads  thTt^- 

The  American  people  face  a  crisis  of  ton 
fldence  In  the  Federal  Government,  which 
cannot  be  remedied  without  dramatic  and 
fundamental  reform.  Recent  polls  indicate 
that  an  all  time  low  of  only  17  percent  of  the 
public  approves  of  Congress,  that  78  percent 
are  dissatisfied  or  angry  about  the  Federal 
Government,  and  that  American  think  an 
average  of  48  cents  out  of  every  dollar  in  fed- 
eral taxes  is  wasted.  While  the  American 
people  are  demanding  more  performance 
from  their  government  for  less  money.  Con- 
gress and  the  Executive  branch  still  debate 
the  same  old  options  of  fewer  services  or 
higher  taxes.  The  public  wants  «overnmental 
Institutions  that  respond  quiclily  to  citizens 
needs,  with  high-quality  services  delivered 
at  the  minimum  necessary  cost,  and  with 
ever  more  value  squeezed  out  of  each  tax  dol 
lar. 

The  Federal  Government  has  many  tal- 
ented and  hardworlfing  employees  whose 
effectivenes  is  hindered  by  existing  organiza- 
tional structures  and  operations.  Such  orga- 
nizations have  too  often  become  inefficient 
and  have  structures  and  missions  not  reflect- 
ing current  domestic  and  international  prl 
orlties.  These  organizations  were  developed 
during  the  industrial  era.  and  have  large, 
centralized  bureaucracies,  a  preoccupation 
with  rules  and  regulations,  and  a  hier 
archlcal  chain  of  command.  Such  govern- 
mental organizations  are  so  obsessed  with 
regulating  processes  and  procedures,  that 
they  have  ignored  the  outcomes  of  their  pro 
grams. 

Unlike  the  Federal  Government.  American 
corporations  have  spent  the  last  decade  mak- 
ing revolutionary  changes  by  streamlining 
their  organizations,  decentralizing  author- 
ity, flattening  hierarchies,  focusing  on  aual- 
ity,  and  emphasizing  responsiveness  to  the 
customer.  State  and  local  governments  have 
also  begun  to  apply  those  same  principles  of 
post-industrial  organization  and  uses  of 
technology  in  successful  efforts  aimed  at  re- 
inventing government.  There  is  now  a  cru- 
cial need  for  a  serious  examination  of  how 
the  Federal  Government  might  apply  such 
organizational  and  operational  reforms  to  its 
own  institutions. 

SEC.  2.  DEFINITION.S 

Defines  the  term  "commission"  as  the 
"Project  Government  Reform  The  New 
American  Revolution". 

Defines  the  term  "congressional  instru- 
mentalities" as  all  congressional  agencies, 
including  GAO.  CBO,  OTA,  Library  of  Con- 
gress, the  Government  Printing  Office,  and 
the  Architect  of  the  Capitol. 

Defines  the  term  "governmental  entities" 
as  all  Federal  departments,  independent 
agencies.  Government-sponsored  enterprises. 
and  Government  corporations. 

Defines  the  term  "joint  committee"  as  the 
Joint  Committee  on  the  Organization  of  the 
Congress  established  in  section  4. 

SEC.  3.  THE  COMMISSION 

The  Commission  shall  be  compxised  of  nine 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 


The  President  shall  transmit  to  the  Senate 
the  nominations  for  appointment  by  Feb- 
ruary 1.  1993.  In  selecting  Individuals,  the 
President  should  consult  with— 

the  Speaker  of  the  House  concerning  the 
appointment  of  two  memberg; 

the  majority  leader  of  the  Senate  concern- 
ing the  appointment  of  two  members; 

the  minority  leader  of  the  House  concern- 
ing the  appointment  of  one  member;  and 

the  minority  leader  of  the  Senate  concern- 
ing the  appointment  of  one  member. 

The  remaining  three  members  of  the  com- 
mission are  appointed  by  the  President  with 
no  requirement  of  consultation. 

The  Speaker  and  minority  leader  of  the 
House  and  the  majority  leader  and  minority 
leader  of  the  Senate  will  be  non-voting  ex 
officio  members  of  the  Commission. 

Each  meeting  of  the  Commission,  other 
than  meetings  in  which  classified  informa- 
tion is  to  be  discus.sed,  shall  be  open  to  the 
public. 

SKC.  1.   lOI.VT  COMMITFEE  OF  THE  ORGANIZATION 
<JF  THE  CONGRESS 

The  .Joint  Committee  shall  be  composed  of 
12  members.  Including: 

four  members  of  the  House,  two  appointed 
by  the  Speaker  of  the  House  and  two  ap- 
pointe<i  by  the  minority  leader; 

four  members  of  the  Senate,  two  appointed 
by  the  majority  leader  and  two  appointed  by 
the  minority  leader; 

four  members  of  the  public,  of  whom  one 
appointed  by  each  of  the  Speaker  and  minor- 
ity leader  of  the  House  and  majority  and  mi- 
nority leader  of  the  Senate. 

The  Joint  Committee  shall — 

make  a  full  and  complete  study  of  the  or- 
ganization and  operation  of  the  Congress  and 
its  instrumentalities; 

recommend  improvements  In  organization 
and  operation  with  a  view  toward  strength- 
ening the  effectiveness  of  the  Congress  and 
its  instrumentalities,  simplifying  its  oper- 
ations, improving  its  relations  with  other 
branches  of  the  Federal  government,  and  im- 
proving orderly  consideration  of  legislation. 

The  Joint  Committee  shall  report  to  the 
national  Commission  not  later  than  January 
1.  1994  These  recommendations  will  be  con- 
sidered by  the  national  commission  In  its 
formulation  of  recommendations  to  be  sent 
to  the  President  under  section  5. 

SEC.  5.  I'KOCEDURKS  FOR  MAKING 
RKCOMMENDATIONS 

The  national  commission  shall  transmit  to 
the  President  findings  and  statutory  rec- 
ommendations regarding  reforms  to  the  or- 
ganization and  operations  of  the  Congress 
and  executive  branch  which  would  improve 
governmental  performance  while  minimizing 
costs.  -Such  recommendations  shall  promote 
economy,  efficiency,  and  improved  service  in 
the  tran.saction  of  the  public  business,  and 
include  ways  to  - 

(1)  define    program   missions   in   terms   of 
measurable   outcomes,   emphasizing  quality 
of   service,    customer    satisfaction,    and    re 
suits-oriented  accountability; 

(2)  reform  personnel  systems  so  as  to  im- 
prove morale,  inspire  initiative,  maximize 
productivity  and  effectiveness,  and  reward 
excellence; 

(3)  Increase  program  responsiveness,  by  re- 
ducing paperwork  and  procedural  require- 
ment.s  ami  increasing  managerial  discretion. 
In  return  for  greater  accountability  for 
achieving  results; 

(4)  consolidate  and  streamline  depart- 
ments, agencies,  and  programs,  so  as  to  re- 
duce costs,  minimize  hierarchy,  and  focus  re- 
sponsibility; 


(5)  reduce  the  size  of  the  federal  workforce 
through  attrition  and  redirect  funding  to- 
ward improved  training  and  rewarding  excel- 
lence In  the  workforce; 

(6)  promote  the  application  of  new  infor- 
mation technologies,  to  improve  manage- 
ment and  reduce  administrative  costs;  and 

(7)  develop  mechanisms  to  promote  greater 
cooperation  and  coordination  between  the 
legislative  and  executive  branches,  and 
greater  attention  to  the  lonK-term  Impacts 
of  budgetaiT  and  policy  decisions. 

The  Commission  shall  conduct  public  hear- 
ings on  the  recommendations.  The  Commis- 
sion shall,  by  no  later  than  June  1,  1994, 
transmit  to  the  President  a  series  of  reports 
containing  the  Commission's  findings  and 
statutory  recommendations.  The  Commis- 
sion has  the  authority  to  divide  Its  rec- 
ommendations into  a  series  of  up  to  12  re- 
ports to  the  President.  No  more  than  one  re- 
port each  shall  pertain  exclusively  to  the 
Senate,  the  House  of  Representatives,  and 
the  instrumentalities  of  Congress. 

The  President  shall,  by  no  later  than  July 
1,  1994,  transmit  to  the  Commission  and  to 
the  Congress  the  President's  approval  or  dis- 
approval of  the  Commission's  recommenda- 
tions. The  President  shall  treat  each  report 
of  the  Commission  as  a  separate  report.  If 
the  President  approves  the  recommendations 
of  the  Commission,  the  President  shall 
transmit  a  copy  of  such  recommendations  to 
the  Congress,  together  with  a  certification  of 
the  approval. 

If  the  President  disapproves  the  rec- 
ommendations in  any  of  the  reports  of  the 
Commission,  the  President  shall  transmit  to 
the  Commission  and  to  the  Congress  the  rea- 
sons for  that  disapproval.  The  Commission 
shall  then  transmit  to  the  President,  by  no 
later  than  July  15,  1994,  a  revised  list  of  rec- 
ommendations with  regard  to  that  report.  If 
the  President  approves  the  revised  report, 
the  President  shall  transmit  a  copy  of  the  re- 
vised report  to  the  Congress,  together  with  a 
certification  of  such  approval. 

If  the  President  does  not  transmit  to  the 
Congress  an  approval  and  certification  by 
August  1,  1994,  of  a  particular  report,  the 
process  by  which  the  recommendations 
under  this  Act  are  to  be  implemented  shall 
be  terminated. 

SEC.  6.  l.MPLEMENTATION  OF  EXECUTIVE  BRANCH 
RECOMMENDATIONS 

Subject  to  Congressional  disapproval  of  a 
particular  report,  the  President  shall  initi- 
ate all  the  recommendations  within  two 
years  and  complete  all  action  no  later  than 
the  end  of  six  years. 

The  President  may  not  carry  out  any  of 
the  recommendations  if  a  joint  resolution  is 
enacted  disapproving  such  recommendations 
of  a  particular  report  of  the  Commission  be- 
fore the  earlier  of  the  end  of  the  30-day  pe- 
riod beginning  on  the  date  on  which  the 
President  transmits  the  report  or  the  ad- 
journment of  Congress  sine  die  for  the  ses- 
sion. 

A  joint  resolution  is  required  to  be  intro- 
duced within  the  5-day  period  beginning  on 
the  date  on  which  the  President  transmits  a 
report  to  the  Congress.  The  resolution  shall 
be  referred  to  the  Committee  on  Government 
Operations  in  the  House  and  the  Committee 
on  Governmental  Affairs  in  the  Senate. 

If  the  committee  has  not  reported  a  resolu- 
tion by  the  end  of  the  20-day  period  begin- 
ning the  date  the  President  transmits  the  re- 
port, the  committee  will  be  discharged  from 
further  consideration,  and  the  resolution 
placed  on  the  calendar  of  the  House  involved. 

On  or  after  the  third  day  after  the  date  on 
which  the  committee  reported  or  been  dis- 
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charged  of  the  resolution,  It  Is  in  order  for 
any  Member  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  Debate  on  the 
resolution  shall  be  limited  to  not  more  than 
five  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  An  amendment  to  the  resolution 
is  not  in  order. 

SEC.  7.  IMPLEMENTATION  OF  LEGISLATIVE 
BRANCH  RECOMMENDATIONS 

Subject  to  Congressional  disapproval  by 
resolution,  the  leadership  and  officers  of  the 
House  and  Senate  shall  initiate  and  complete 
all  the  legislative  branch  recommendations 
within  two  years.  Each  body  will  only  vote 
on  the  resolution  pertaining  to  the  rec- 
ommendations relevant  to  that  chamber's 
responsibilities. 

The  leadership  and  officers  of  the  House 
and  Senate  may  not  carry  out  any  of  the  rec- 
ommendations in  the  relevant  report  if  the 
resolution  is  enacted  disapproving  such  rec- 
ommendations of  the  Commission  before  the 
earlier  of  the  end  of  the  30-day  period  begin- 
ning on  the  date  on  which  the  President 
transmits  the  report  or  the  adjournment  of 
Congress  sine  die  for  the  session. 

A  resolution  is  required  to  be  introduced 
within  the  5-day  period  beginning  on  the 
date  on  which  the  President  transmits  a  re- 
port under  this  act  to  the  Congress.  The  res- 
olution shall  be  referred  to  the  Committee 
on  House  Administration  in  the  House  and 
the  Committee  on  Rules  in  the  Senate. 

If  the  committee  has  not  reported  a  resolu- 
tion by  the  end  of  the  20-day  period  begin- 
ning the  date  the  President  transmits  the  re- 
port, the  committee  will  be  discharged  from 
further  consideration,  and  the  resolution 
placed  on  the  calendar  of  the  House  involved. 

On  or  after  the  third  day  after  the  date  on 
which  the  committee  reported  or  been  dis- 
charged of  the  resolution,  it  is  in  order  for 
any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion. Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  five  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  resolution  is  not  in  order. 

TIMETABLE 

Beginning  of  103rd  Congress:  Joint  Com- 
mittee on  the  Organization  of  the  Congress 
formed. 

February  1,  1993:  President  submits  names 
of  the  national  Commission  members  to  Sen- 
ate for  confirmation. 

January  1,  1994:  Joint  Committee  on  the 
Organization  of  the  Congress  files  report  and 
recommendations  to  the  national  commis- 
sion. 

January  1,  1994:  GAO  and  OMB  provide  rec- 
ommendations to  the  Commission. 

June  1,  1994:  Commission  reports  rec- 
ommendations in  a  maximum  of  12  separate 
reports,  with  no  more  than  three  pertaining 
exclusively  to  the  legislative  branch. 

July  1,  1994:  President  accepts  rec- 
ommendations and  sends  them  to  Congress 
or  returns  recommendations  to  the  Commis- 
sion for  further  review. 

July  15,  1994:  If  President  returned  rec- 
ommendations. Commission  can  issue  re- 
vised recommendations. 

August  1,  1994:  President  either  sends  rec- 
ommendations to  the  Congress  or  rejects 
them, 

30-Days:  If  accepted  by  the  President,  the 
Congress  then  has  30  days  to  vote  on  resolu- 
tion of  disapproval  for  both  executive  and 
legislative  branch  findings  and  statutory 
recommendations. 


By  Mr.  PELL  (for  himself  and  Mr. 
Helms)  (by  request): 


S.  2532.  A  bill  entitled  the  "Freedom 
for  Russia  and  Emerging  Eurasian  De- 
mocracies and  Open  Markets  Support 
Act":  to  the  Committee  on  Foreign  Re- 
lations. 

FREEDOM  FOR  RU.SSIA  AND  EMERGING  EURASIAN 
DEMOCRACIES  AND  OPEN  MARKETS  SUPPORT 
ACT  OF  1992 

Mr.  PELL.  Mr.  President,  by  request. 
I  introduce  for  appropriate  reference  a 
bill  entitled  the  "Freedom  for  Russia 
and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act  of 
1992." 

This  proposed  legislation  has  been  re- 
quested by  the  President,  and  I  am  in- 
troducing it  in  order  that  there  may  be 
a  specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Rkcokd,  together 
with  the  sectional  analysis  and  the  let- 
ter from  the  President  to  the  Congress 
of  the  United  States,  which  was  re- 
ceived on  April  3,  1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2532 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Vnilcd  States  of  Atnerica  in 
Congress  assembled. 
SECTION  1.  TITLE. 

This  Act  may  be  cited  as  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act  of  1992". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that^- 

(1)  recent  developments  in  Russia  and  the 
other  independent  states  of  the  former  So- 
viet Union  present  an  historic  opportunity 
for  a  transition  to  a  peaceful  and  stable 
international  order  and  the  integration  of 
the  independent  states  of  the  former  Soviet 
Union  into  the  community  of  democratic  na- 
tions; 

(2)  the  entire  international  community  has 
a  vital  interest  in  the  success  of  this  transi- 
tion, and  the  dimension  of  the  problems  now 
faced  in  the  independent  states  of  the  former 
Soviet  Union  makes  it  imperative  for  donor 
countries  and  institutions  to  provide  the  ex- 
pertise and  support  necessary  to  ensure  con- 
tinued progress  on  economic  and  political  re- 
forms; 

(3)  the  United  States  is  especially  well-po- 
sitioned because  of  its  heritage  and  tradi- 
tions to  make  a  substantial  contribution  to 
this  transition  by  building  on  current  tech- 
nical cooperation,  medical  and  food  assist- 
ance programs,  and  by  fostering  conditions 
that  will  encourage  the  United  States  busi- 
ness community  to  engage  in  trade  and  in- 
vestment; and 

(4)  failure  to  meet  the  opportunities  pre- 
sented by  these  developments  could  threaten 
United  States  national  security  interests 
and  jeopardize  substantial  savings  in  United 
States  defense  that  these  developments  have 
made  possible. 

SEC.  3.  DEFINITION. 

As  used  in  this  Act.  except  where  the  con- 
text  Indicates   otherwise,    the   term     "inde- 


pendent states  of  the  former  Soviet  Union 
shall  include  the  independent  states  that  for 
merly  were  part  of  the  Soviet  Union,  It  in- 
cludes Armenia.  Azerbaijan.  Byelarus.  Geor- 
gia, Kazakhstan.  Kyrgyzstan,  Moldova,  Rus- 
sia, Tajikistan,  Turkmenistan,  Ukraine  and 
Uzbekistan;  it  does  not  include  Estonia.  Lat- 
via, or  Lithuania. 

SEC.  4.  POLICY. 

(a)  In  General.— It  should  be  the  policy  of 
the  United  States  to  facilitate  the  integra- 
tion of  the  independent  states  of  the  former 
Soviet  Union  into  the  community  of  demo- 
cratic nations,  and  to  make  a  substantial 
contribution  to  the  purposes  described  in 
section  5  by  building  on  earlier  initiatives, 
including  ongoing  technical  coorperation, 
medical  and  food  assistance  programs  In 
furtherance  of  these  purposes,  the  United 
States  should  support  economic  and  political 
reform  through  the  provision  of  assistance, 
as  well  as  the  promotion  of  United  States 
trade  and  investment  in  those  states  and 
other  efforts  to  normalize  economic  rela- 
tions. 

(b)  Provision  of  Assi.stanck.— In  providing 
assistance  for  the  independent  states  of  the 
former  Soviet  Union,  the  President  should 
take  into  account  the  extent  to  which  such 
states  are  taking  appropriate  steps  toward— 

111  establishment  of  democratic  systems 
based  on  principles  of  the  rule  of  law  and  in- 
dividual freedoms; 

(2i  respect  for  internationally  recognized 
human  rights,  based  on  full  respect  for  the 
individual  and  including  equal  treatment  for 
persons  belonging  to  minority  groups; 

(3)  economic  reform  ba.sed  on  market  prin- 
ciples, the  development  of  a  substantial  pri- 
vate sector  and  integration  into  the  world 
economy; 

(4)  respect  for  International  law  and  obli- 
gations, and  adherence  to  the  principles  of 
the  Helsinki  Final  Act  and  the  Charter  of 
Paris,  and 

(5)  adherence  to  responsible  security  poli- 
cies, including  non-proliferation  of  weapons 
of  mass  destruction  and  non-proliferation  of 
destabilizing  conventional  weapons. 

SEC.  5.  PURPOSES  OF  ASSISTANCE. 

In  furtherance  of  the  policies  described  in 
section  4.  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  made  available 
for  the  independent  states  of  the  former  So- 
viet Union  for  the  purposes  of  promoting  de- 
moci'acy.  encouraging  free  market  systems, 
meeting  urgent  and  other  humanitarian 
needs,  fostering  demilitarization  of  the  econ- 
omy and  society,  defense  conversion  and  re- 
lated purposes,  promoting  development  in 
such  sectors  as  agriculture  and  energy,  pro- 
moling  bilateral  trade  and  investment,  and 
for  such  other  purposes  as  the  President 
deems  appropriate. 

SEC.    8.    EXTRAORDINARY    NATURE    OF    ASSIST 
ANCE. 

The  Congress  recognizes  that^ 

(1)  change  throughout  the  independent 
states  of  the  former  Soviet  Union  is  occur- 
ring rapidly  but  unevenly,  and  it  will  remain 
impossible  to  anticipate  with  certainty  how 
United  States  assistance  would  best  serve  to 
facilitate  the  processes  of  political  and  eco- 
nomic reform  in  each  of  these  independent 
states; 

(2)  the  varying  pace  of  reform  and  change 
from  region  to  region  will  affect  in  ways  that 
cannot  now  be  anticipated  how  and  where 
United  States  assistance  can  be  provided 
most  effectively; 

(3)  the  effectiveness  of  United  States  as- 
sistance depends  on  efficient  coordination  of 
United  States  efforts  with  the  similar  activi- 
ties of  friendly  and  allied  donor  countries, 
and  of  international  financial  institutions; 
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(4)  the  development  and  implementation  of 
United  States  assistance  and  related  pro 
errams  should  be  carried  out  in  a  manner  to 
promote  the  strengthening  of  United  States 
bilateral  relations  with  the  independent 
states  of  the  former  Soviet  Union; 

(5)  expanded  trade  and  investment  is  the 
best  method  of  promoting  market  reforms  in 
the  Independent  states  of  the  former  Soviet 
Union  while  at  the  same  time  promoting  the 
Involvement  of  United  States  businesses  in 
the  emerging  private  sector  in  those  states; 

(6)  such  trade  and  investment  will  generate 
strong  employment  and  other  economic  ben- 
efits for  the  United  States  as  the  economies 
of  the  Independent  states  of  the  former  So- 
viet Union  begin  In  future  years  to  realize 
their  enormous  potential  as  both  customers 
and  suppliers:  and 

(7)  the  pace  and  unprecedented  nature  of 
events  requires  that  the  President  be  pro- 
vided with  the  authority  to  furnish  United 
States  assistance  and  resources  expedi 
tiously  if  the  United  States  is  to  be  able  to 
influence  events  as  they  occur  and  effec- 
tively promote  the  purposes  of  this  Act. 
SECTION  7.  ASSISTANCE  AND  RELATED  ACTIVI- 
TIES. 

la)  AUTHORITY— The  President  is  author- 
ized to  furnish  assistance  in  order  to  pro- 
mote the  purposes  described  in  section  5,  in- 
cluding assistance  for— 

(ll  support  for  the  creation  and  develop- 
ment of  democratic  political  systems; 

(2)  support  for  the  creation  and  develop- 
ment of  private  enterprise  and  free  marltet 
systems,  including  technical  assistance  and 
training  for  individuals  and  appropriate  in- 
stitutions in  the  basics  of  business  (such  as 
the  Special  American  Business  Internship 
Training  Program i.  public  administration. 
commercial  law,  and  improving  understand- 
ing of  how  market  economies  function,  and 
including  support  for  multilateral  efforts  to 
promote  macroeconomics  stabilization 
through  activities  such  as  support  for  a  sta- 
bilization fund  or  funds; 

(3)  creation  of  the  conditions  for  expanded 
trade  and  Investment,  which  will  be  crucial 
to  the  development  of  market  economies  and 
genuine  private  sectors; 

(4)  support  for  demilitarization  of  the  soci- 
ety and  economy  of  the  Independent  states  of 
the  former  Soviet  Union  and  the  conversion 
of  defense-related  industry  and  equipment 
for  civilian  purposes  and  uses,  and  lor  public 
and  private  efforts  to  absorb  effectively  de- 
fense-related industry  personnel  into  the  ci- 
vilian sector; 

(5)  improvements  in  the  agricultural  sec- 
tor. Including  in  food  distribution  and  trans- 
portation systems  to  enhance  the  ability  of 
the  independent  states  of  the  former  Soviet 
Union  to  use  their  own  resources  to  meet 
basic  needs; 

(6)  promotion  of  investment  in  and  in- 
creased efficiency  of  the  ener«y  sector. 
which  would  help  the  independent  states  of 
the  former  Soviet  Union  increase  hard  cur- 
rency earnings  in  the  medium  term,  as  well 
as  conservation  of  natural  resources  and 
other  environment  and  ecology  activities, 
and  support  for  nuclear  reactor  safety; 

(7i  support  in  addressing  emergency  and 
other  humanitarian  needs  of  the  people  of 
the  independent  states  of  the  former  Soviet 
Union  during  the  period  of  transition  to  a 
free  market  economy,  particularly  by  pro- 
viding technical  assistance  to  enhance  the 
ability  of  those  states  to  meet  future  needs 
in  this  area; 

(8)  support  for  activities  that  will  facili- 
tate efforts  connected  with  the  withdrawal 
and    relocation    of    military    forces    of    the 


former  Soviet  Union;  preventing  the  diver- 
sion of  scientific  expertise  of  the  former  So- 
viet Union  to  terrorist  groups  or  third  coun- 
tries; storing,  transporting,  safeguarding, 
disabling  and  taking  other  measures  to  pre- 
vent the  proliferation  of  nuclear,  chemical 
and  other  weapons,  including  In  appropriate 
circumstances  having  the  United  States  pur- 
chase or  otherwise  receive  such  weapons  or 
related  material;  establishing  verifiable  safe- 
guards against  the  proliferation  of  such 
weapons;  and  other  efforts  designed  to  re- 
duce the  nuclear  threat  from  the  former  So- 
viet Union;  and 

i9i  support  for  educational  and  cultural  ex- 
change programs  between  the  United  States 
and  the  independent  states  of  the  former  So- 
viet Union,  including  support  for  programs 
of  the  United  States  Information  Agency, 
and  support  for  "  America  Houses"  in  key  lo- 
cations in  such  states  designed  as  focal 
points  for  exchanges  of  people  and  informa- 
tion to  and  from  the  United  States. 

(b)  Pkomoting  Invoi.vkmknt  of  U.S.  Pri- 
VATK  Skctor.— It  is  the  sense  of  the  Congress 
that  the  private  sector  in  the  United  States 
needs  to  become  increasingly  involved  in  the 
process  of  transition  taking  place  in  the 
independent  states  of  the  former  Soviet 
Union  if  reform  efforts  are  to  succeed.  Ac- 
cordingly, the  President  should  and  is  au- 
thorized to  undertake  activities  designed  to 
promote  the  active  involvement  of  the  Unit- 
ed States  private  sector,  including  as  appro- 
priate through- - 

(1)  initiatives  designed  to  encourage  small- 
and  medium-sized  businesses  to  become  in- 
volved in  the  markets  of  those  states,  includ- 
ing as  appropriate  the  use  of  trade  missions 
and  other  trade  promotion  techniques,  estab- 
lishment of  small-  and  medium-sized  busi- 
ness consortia,  the  establishment  of  a 
central  information  clearinghouse  similar  in 
function  to  the  Eastern  Europe  Business  In- 
formation Center,  the  establishment  of  in- 
formation networks  and  assistance  centers 
including  one  or  more  American  Business 
and  Management  Centers,  and  the  activities 
of  the  Department  of  Commerce  and  the 
Trade  and  Development  Program; 

<2)  support,  which  may  include  contribu- 
tions to  an  endowment,  for  one  or  more  En- 
terprl.se  Kunds  that  help  promote  United 
States  investment  in  the  private  sector  of 
those  states,  for  a  'Eurasia  Foundation"  or 
similar  organizations  to  provide  funds  for 
management  and  economics  training,  demo- 
cratic institution  building  and  other  tech- 
nical assistance  including  assistance  for 
demonstration  projects  by  American  busi- 
nesses, and  for  mechanisms  designed  to  en- 
hance the  ability  of  the  independent  states 
of  the  former  Soviet  Union  to  acquire  the 
services  of  private  United  States  citizens 
needed  to  help  meet  technical  assistance 
needs,  as  well  as  support  through  programs 
of  the  Overseas  Private  Investment  Corpora- 
tion and  the  Department  of  Commerce; 

(3i  support,  which  may  include  contribu- 
tions to  an  enilowment,  for  the  "Citizens  De- 
mocracy Corps'  or  other  appropriate  organi- 
zations, the  purposes  of  which  include  utiliz- 
ing United  States  citizens  having  appro- 
priate experience  to  provide  assistance  at  all 
levels  within  the  independent  states  of  the 
former  Soviet  Union  to  build  democratic  in- 
stitutions, free  market  economies,  and  the 
basic  infrastructure  of  a  civil  society;  to  mo- 
bilize private  United  States  citizens  to  par- 
ticipate in  such  activities;  and  to  establish 
local  centers  or  woik  with  the  "America 
Houses"  described  in  subsection  (a)(9)  in 
such  countries  In  making  available  logistical 
and  information  resources; 


(4)  technical  assistance  designed  to  help 
normalize  economic  relations  and  Increase 
trade  between  the  independent  states  of  the 
former  Soviet  Union  and  the  United  States, 
including  through  seminars  on  most-favored- 
nation  treatment  of  goods  and  services  and, 
when  appropriate,  the  Generalized  System  of 
Preferences;  and 

(5)  support  for  efforts  by  those  states  to 
join  or  participate  in  international  economic 
and  financial  organizations  such  as  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  the  Or- 
ganization for  Economic  Cooperation  and 
Development,  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  and  the  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment. 

(c)  Provision  of  Assistance.— 

(1)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  President  for  fiscal  years  1992  and  1993 
such  sums  as  may  be  necessary  to  carry  out 
this  Act,  in  addition  to  amounts  otherwise 
available  for  such  purposes.  Funds  author- 
ized to  be  appropriated  by  this  Act  are  au- 
thorized to  remain  available  until  expended. 

(2)  Assistance  under  the  foreign  assist- 
ance ACT.— The  President  should  and  is  au- 
thorized to  utilize  funds  made  available  to 
carry  out  the  Foreign  Assistance  Act  of  1961, 
as  amended,  for  programs  or  the  Independent 
states  of  the  former  Soviet  Union,  including 
utilization  of  funds  under  chapter  1  of  part  1 
of  the  Act  for  development  activities  in 
those  states  consistent  with  the  purposes  of 
that  chapter,  and  of  funds  under  chapter  4  of 
part  II  of  that  Act.  Any  funds  made  available 
under  chapter  4  of  part  II  of  that  Act  may  be 
utilized  on  the  same  basis  as  funds  author- 
ized to  be  appropriated  by  paragraph  (1). 

(3)  Application  of  authorities  under  the 
SEED  ACT.— In  furtherance  of  the  purposes  of 
this  Act.  and  consistent  with  the  provisions 
of  section  8  of  this  Act.  the  President  may 
authorize  any  United  States  Government 
agency  that  has  authority  under  the  Support 
for  East  European  Democracy  (SEED)  Act  of 
1989  to  take  SEED  Actions  for  any  eligible 
East  European  country  under  that  Act  to 
utilize  such  authority,  and  to  make  available 
any  funds  available  to  it  for  activities  relat- 
ed to  international  affairs  outside  Eastern 
Europe,  to  take  comparable  actions  with  re- 
spect to  any  of  the  independent  states  of  the 
former  Soviet  Union.  For  purposes  of  this 
Act.  the  term  "United  States  Government 
agency"  shall  include  any  agency  as  defined 
in  section  644(a)  of  the  Foreign  Assistance 
Act  of  1961. 

(4)  Direct  loan  and  loan  guarantee  au- 
THORiTiE.s.^Funds  authorized  to  be  appro- 
priated by  this  Act  may  be  utilized  to  cover 
the  costs,  including  the  cost  of  modifying 
such  loans,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  of  direct 
loans  and  loan  guarantees  with  respect  to 
the  independent  states  of  the  former  Soviet 
Union,  including  loan  guarantees  provided 
consistent  with  the  provisions  of  section  108 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  title  IV  of  chapter  2  of  part  I  of 
that  Act,  and  the  Export-Import  Bank  Act  of 
1945,  as  amended,  and  to  cover  the  adminis- 
trative expenses  for  such  direct  loans  and 
loan  guarantees. 

(5)  DEPARTMENT  OF  DEFENSE  ACTIVITIES.— In 
recognition  of  the  direct  contributions  that 
such  activities  can  make  to  the  national  de- 
fense Interests  of  the  United  States,  the 
President  Is  authorized  to  make  available 
such  sums  as  may  be  necessary  of  funds 
made  available  under  sections  108  and  109  of 
Public  Law  102-229.  and  of  funds  made  avail- 


able to  carry  out  the  provisions  of  section  23 
of  the  Arms  Export  Control  Act,  to  carry  out 
the  provisions  of  subsections  (a)(4)  and  (a)(8). 

(6)  AUTHORITIES.— In  order  to  assist  in 
meeting  the  administrative  costs  incurred  in 
connection  with  carrying  out  functions 
under  this  Act,  of  the  funds  authorized  to  be 
appropriated  by  this  Act,  such  sums  as  may 
be  necessary  may  be  used  for  administrative 
expenses  of  United  States  Government  agen- 
cies in  connection  with  administering  pro- 
grams in  furtherance  of  the  purposes  of  this 
Act.  Assistance  may  be  provided  and  au- 
thorities may  be  exercised  for  the  purposes 
of  this  Act  notwithstanding  any  other  provi- 
sion of  law,  including  any  program  ceilings 
on  loan,  guarantee  or  insurance  programs 
contained  in  the  Foreign  Assistance  Act  of 
1961.  as  amended,  or  in  annual  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams appropriations  acts.  In  making  avail- 
able fun(is  authorized  to  be  appropriated 
under  this  Act  the  President  may  utilize  any 
of  the  authorities  applicable  to  the  provision 
of  assistance  under  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  to  programs  for 
which  appropriations  are  made  in  annual  for- 
eign operations,  export  financing,  and  relat- 
ed programs  appropriations  acts. 

(d)  In  recognition  of  the  importance  of  es- 
tablishing an  effective  official  United  States 
Government  presence  in  the  independent 
states  of  the  former  Soviet  Union,  of  the 
funds  authorized  to  be  appropriated  by  this 
Act,  such  sums  as  may  be  necessary  may  be 
used  by  the  Department  of  State  for  costs  of 
personnel  and  other  expenses  for  new  posts 
in  such  states. 

SEC.  a  COORDINATION  Or  ACTIVmES. 

The  effectiveness  of  United  States  efforts 
to  promote  a  successful  transition  to  democ- 
racy and  market-oriented  economies  in  the 
independent  states  of  the  former  Soviet 
Union  requires  that  assistance  and  related 
programs  of  all  United  States  Government 
agencies  affecting  those  states  be  carefully 
coordinated.  At  the  same  time.  It  is  critical 
that  all  assistance  and  related  efforts  of 
United  States  Government  agencies  be  co- 
ordinated with  other  aspects  of  our  bilateral 
relations,  with  the  assistance  and  related 
programs  of  other  countries  and  Institutions, 
and  with  United  States  foreign  policy  in  gen- 
eral. Accordingly,  the  Congress  commends 
the  steps  taken  by  the  President  to  ensure 
effective  coordination  of  all  activities  that 
the  United  States  Government  conducts  in 
furtherance  of  the  purposes  of  this  Act. 

SEC.  9.  QUOTA  INCREASE  FOR  INTERNATIONAL 
MONETARY  FUND. 

In  recognition  of  the  critical  contribution 
that  the  activities  of  the  International  Mon- 
etary Fund  can  make  to  the  purposes  of  this 
Act,  the  Bretton  Woods  Agreements  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

■^EC.  86.  QUOTA  INCREASE. 

"The  Congress  endorses  consent  by  the 
United  States  Governor  of  the  Fund  to  an  in- 
crease in  the  quota  of  the  United  States  in 
the  Fund  equivalent  to  8,608,500,000  Special 
Drawing  Rights,  limited  to  such  amounts  as 
are  appropriated  in  advance  in  appropriation 
Acts. 

"SEC.  87.  ACCEPTANCE  OF  AMENDMENTS  TO  THE 
ARTICLES  OF  AGREEMENT  OF  THE 
FUND. 

"The  Congress  endorses  consent  by  the 
United  States  Governor  of  the  Fund  to  the 
amendments  to  the  Articles  of  Agreement  of 
the  Fund  approved  in  resolution  numbered 
45-3  of  the  Board  of  Governors  of  the  Fund.  ' 


-SEC.  88.  APPROVAL  OF  FUND  PLEDGE  TO  SELL 
GOLD  TO  PROVIDE  RESOURCES  FOR 
THE  RESERVE  ACCOUNT  OF  THE  EN- 
HANCED STRUCTURAL  ADJUSTMENT 
FACIUTY  TRUST. 

"The  Congress  endorses  instruction  by  the 
Secretary  of  the  Treasury  of  the  United 
States  Executive  Director  of  the  Fund  to 
vote  to  approve  the  Fund's  pledge  to  sell.  If 
needed,  up  to  3,000,000  ounces  of  the  Fund's 
gold,  to  restore  the  resources  of  the  Reserve 
Account  of  the  Enhanced  Structural  Adjust- 
ment Facility  Trust  to  a  level  that  would  be 
sufficient  to  meet  obligations  of  the  Trust 
payable  to  lenders  which  have  made  loans  to 
the  Loan  Account  of  the  Trust  that  have 
been  used  for  the  purrwse  of  financing  pro- 
grams to  Fund  members  previously  in  ar- 
rears to  the  Fund.". 

SEC.  10,  SUPPORT  FOR  MACROECONOMIC  STA 
BILIZATION. 

(a)  In  GENERAL.— In  order  to  promote  mac- 
roeconomlc  stabilization  and  the  integration 
of  the  independent  states  of  the  former  So- 
viet Union  into  the  international  financial 
system,  the  United  States  should  In  appro- 
priate circumstances  take  a  leading  role  in 
organizing  and  supporting  multilateral  ef- 
forts at  macroeconomic  stabilization  and 
debt  rescheduling,  conditioned  on  the  appro- 
priate development  and  implementation  of 
comprehensive  economic  reform  programs. 

(b)  CURRENCY  STABILIZATION.— In  further- 
ance of  the  purposes  and  consistent  with  the 
conditions  described  in  subsection  (a I,  the 
Congress  expresses  its  support  for  United 
States  participation,  in  sums  of  up  to 
S3.000.0(X),0(X),  in  a  currency  stabilization  fund 
or  funds  for  the  independent  states  of  the 
former  Soviet  Union. 

SEC.  11.  ROLE  OF  DUTERNA'nONAL  FINANCE  COR- 
PORATION. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  International  Fi- 
nance Corporation  can  play  an  important 
role  in  supporting  the  economic  restructur- 
ing in  the  independent  states  of  the  former 
Soviet  Union  necessary  to  move  toward  mar- 
ket economies.  The  United  States  could  play 
a  critical  role  in  enabling  the  International 
Finance  Corporation  to  leverage  the  con- 
tributions of  donors  and  increase  its  access 
to  international  capital  markets,  thereby 
promoting  the  purposes  of  this  Act.  Accord- 
ingly, it  is  the  sense  of  Congress  that  the 
President  should  seek  to  ensure  that  the 
International  Finance  Corporation  provides 
an  ambitious  lending  program  for  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(b)  Authorization.— The  Congress  endorses 
voting  by  the  United  States  Governor  of  the 
International  Finance  Corporation  for  any 
increase  of  capital  stock  of  the  Corporation 
that  may  be  needed  to  accommodate  the  re- 
quirements of  the  independent  states  of  the 
former  Soviet  Union. 

SEC.  12.  COCOM  RESTRICTIONS. 

The  Congress  commends  recent  efforts  that 
have  resulted  in  a  substantial  reduction  of 
the  number  of  items  the  export  of  which  is 
restricted  under  COCOM  procedures.  It  Is  the 
sense  of  the  Congress  that  efforts  to  reduce 
the  number  of  Items  the  export  of  which  is 
restricted  under  COCOM  procedures  should 
be  continued  as  an  important  step  in  further 
facilitating  expanded  trade  and  investment 
between  the  United  States  and  the  independ- 
ent states  of  the  former  Soviet  Union. 
SEC.  IS.  ESTABLISHMENT  OF  SCIENCE  AND 
TECHNOLOGY  CENTERS. 

It  is  the  sense  of  the  Congress  that  the 
President  should  initiate  negotiations  for 
the  establishment  in  Ukraine  of  a  center, 
similar  to  the  center  presently  contemplated 


for  Russia,  for  the  purpose  of  promoting 
science  and  technology  projects  for  non- 
mllltary  purposes.  Such  a  center  would  mini- 
mize incentives  for  weapons  scientists  and 
engineers  of  the  former  Soviet  Union,  and 
particularly  scientists  and  engineers  pre- 
viously involved  in  the  design  and  produc- 
tion of  nuclear,  biological,  and  chemical 
weapons,  and  other  weapons  of  mass  destruc- 
tion, to  engage  in  activities  that  could  con- 
tribute to  proliferation  of  such  weapons  by 
supporting  the  activities  for  peaceful  pur- 
poses of  such  scientists  and  engineers.  It  is 
the  further  sense  of  the  Congress  that  the 
President  should  utilize  the  authorities  de- 
scribed in  sections  7(a)(4)  and  7(a)(8)  of  this 
Act  to  make  available  appropriate  support 
for  such  a  center. 
SEC.     U.    STATUTORY     USTS     OF    COMMUNIST 

COUNTRIES    AND    SOVIET-SPECIFIC 

RESTRICTIONS. 

(ai  Foreign  assistance  act  of  I9bl.— Sec- 
tion 620(f)(1)  of  the  Foreign  Assistance  of  1961 
is  amended  by  striking  from  the  list  at  the 
end  thereof  "Czechoslovak  Socialist  Repub- 
lic". "Estonia.".  "German  Democratic  Re- 
public", "Hungarian  People's  Republic". 
"Latvia.".  "Lithuania .".  "People's  Republic 
of  Albania.  ".  "People's  Republic  of  Bul- 
garia.", "Polish  Peoples  Republic".  "Social- 
ist Federal  Republic  of  "Vugoslavia  ",  "So 
cialist  Republic  of  Romania. '.  and  "Union  of 
Soviet  Socialist  Republics  (including  its  cap- 
tive constituent  republics).". 

(b)  Ex  PORT- IM  TORT  BANK  ACT  OK  1945.     The 

Export-Import  Bank  Act  of  1945  is  amended 
In  section  2(b)(2)(B)(il).  by  striking  from  the 
list  at  the  end  thereof  ""Czechoslovak  Social- 
ist Republic.  ".  "Estonia.  ".  "German  Demo- 
cratic Republic",  '"Hungarian  People's  Re- 
public. ".  "Latvia.  ",  "Lithuania .".  "People's 
Republic  of  Albania.  ",  "People's  Republic  of 
Bulgaria.".  "Polish  Peoples  Republic".  "So- 
cialist Federal  Republic  of  Yugoslavia  ". 
"'Socialist  Republic  of  Romania,",  and 
"Union  of  Soviet  Socialist  Republics  (includ- 
ing its  captive  constituent  republics).". 

(c)  Special  Restrictions  on  Persons  In- 
volved IN  Legal  Commercial  Trans- 
actions.—Section  951(e)(2)  of  Title  18.  United 
States  Code,  is  amended  by  striking  out  "the 
Soviet  Union,  the  German  Democratic  Re- 
public, Hungary,  Czechoslovakia.  Poland. 
Bulgaria.  Romania,  or  ". 

(di  Other  Obsolete  Provisions.— Upon 
concluding  that  doing  so  is  In  the  national 
interest  of  the  United  States,  the  President 
may  waive  the  application  with  respect  to 
any  of  the  independent  states  of  the  former 
Soviet  Union  of  any  provision  of  law  that 
would  have  restricted  the  eligibility  of  the 
Soviet  Union,  by  name,  or  by  virtue  of  ac- 
tions or  obligations  of  the  Soviet  Union  as  it 
existed  prior  to  December  25  1991.  and  that 
might  otherwise  be  construed,  to  apply  to 
such  republic  or  republics,  with  respect  to 
any  program,  benefit  or  other  treatment. 
This  subsection  shall  not  be  construed  as  au- 
thorizing waivers  of  the  provisions  of  Title 
IV  of  the  Trade  Act  of  1974.  as  amended. 

SEC.  15.  ADDITIONAL  STATUTORY  PROVISIONa 

(a)  Overseas  Private  Investment  Cor- 
toration.— Section  234(g)(2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  ""or"  and  inserting  a 
comma  In  lieu  thereof;  and 

(2)  inserting  "",  and  the  Independent  states 
of  the  former  Soviet  Union"  after  the  word 
""Act". 

(b)  Amendment  to  Fikid  Security  Act  of 
1985.— Section  1110(b)  of  the  Food  Security 
Act  of  1985  is  amended  by— 

(1)  striking  out  "or  cooperatives"  and  in- 
serting in  lieu  thereof  "cooperatives,  or 
other  private  entities  ";  and 
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(2)  Inserting  after  "such  countries"  the 
phrase  ",  including  the  independent  states  of 
the  former  Soviet  Union.  ". 

(C)  FOOD,  AORICULTURE.  CONSERVATION.  AND 

Trade  act  of  1990.— Section  1542  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  is  amended— 

(1)  In  subsection  (b),  by  inserting  ".  serv- 
ices, and  agricultural  goods  and  materials" 
after  the  word  "facilities"; 

(2)  In  subsection  (d)(l)(B)(l).  by  inserting  ". 
farmers,  other  persons  from  the  private  sec- 
tor." after  "agricultural  consultants";  and 

(3)  by  amending  subsection  (didxDt  to 
read  as  follows: 

"(4)  Technical  assistanck.— The  President 
Is  authorized  to  provide,  or  pay  the  nec- 
essary costs  for.  technical  assistance  to  en- 
able Individuals  or  other  entities  to  Imple- 
ment the  recommendations,  or  to  carry  out 
the  opportunities  and  projects  identified 
under,  paragraph  (1)(A). ". 

(d)  Other  Provisions  applicable  ro  Aghi 
CULTURE  Programs.— 

(1)  Food  security  act  of  ises.— The  ceiling 
limitation  contained  in  section  1110<tj)  of  the 
Food  Security  Act  of  1985  shall  not  apply 
with  respect  to  commodities  furnished  from 
stocks  of  the  Commodity  Credit  Corporation 
during  fiscal  years  1992  and  1993  to  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(2)  Agricultural  trade  development  anii 
assistance  act  of  19M.— For  fiscal  years  1992 
and  1993.  the  ceiling  limitation  contained  in 
section  202(e)(1)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended,  shall  not  apply  with  respect  to  pro- 
grams for  the  independent  states  of  the 
former  Soviet  Union.  Any  funds  made  avail- 
able under  that  Act  may  be  made  available 
under  section  202ie)(l)  to  assist  private  vol- 
untary organizations  and  cooperatives  in  es- 
tablishing new  food  assistance  progxams  for 
those  states  under  provisions  of  law  other 
than  title  II  of  that  Act.  as  well  as  for  the 
purposes  described  in  paragraphs  (A)  and  (B) 
of  that  section. 

(3)  Agricultural  tfiade  act  ok  ws. -The 
Secretary  of  Agriculture,  in  carrying'  out  his 
responsibilities  under  section  202(f)  of  the 
Agriculture  Trade  Act  of  1978.  shall  take  into 
account  the  major  economic  reforms  that 
have  been  and  are  occurring  in  the  independ- 
ent states  of  the  former  Soviet  Union  and 
the  substantial  enhancement  in  the  inter 
national  financial  standing  of  those  states  to 
which  such  reforms  can  be  expected  to  lead. 
as  well  as  the  contribution  that  guarantee 
programs  of  the  Commodity  Credit  Corpora- 
tion for  these  states  can  be  expected  to  make 
in  these  circumstances  to  the  purposes  de- 
scribed in  sections  202(c)  and  202id)  of  that 
Act.  with  a  view  toward  maintaining  a  sub- 
stantial guarantee  program  to  promote  the 
export  of  United  States  agricultural  com- 
modities in  those  states. 

(e)  RESTRICTIONS  ON  IMKIKTS  FRO.M  THE  SO- 
VIET Union.— To  the  extent  consistent  with 
Title  IV  of  the  Trade  Act  of  1974.  as  amend- 
ed, the  President  is  authorized  and  encour- 
aged to  exempt  any  of  the  independent  states 
of  the  former  Soviet  Union  from  any  statu 
tory  or  regulatory  restrictions  on  the  impor- 
tation of  goods  and  services  into  the  United 
States,  to  the  extent  that  such  restrictions 
are  more  stringent  with  respect  to  goods  and 
services  of  such  states  than  restrictions  ap- 
plicable to  like  goods  and  services  of  other 
friendly  countries  in  similar  circumstances. 

(f)  IMET  Programs.— It  is  the  sen.se  of  the 
Congress  that  the   President  should  utilize 
funds  made  available  for  chapter  5  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  to  pro 
vide  education  and  training  that  is  designed 
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to  foster  greater  respect  for  and  understand- 
ing of  the  principle  of  civilian  control  of  the 
military  in  the  Independent  states  of  the 
former  Soviet  Union. 

ig)  Per.sonnel  Authorities.— In  addition 
to  any  other  authorities  available  to  them. 
United  States  Government  agencies  carrying 
out  programs  in  furtherance  of  the  purposes 
of  this  Act  may  employ  United  States  citi- 
zens or  organizations  by  contract  for  serv- 
ices abroad,  and  individuals  so  employed 
shall  not.  by  virtue  of  such  employment,  be 
considered  to  be  employees  of  the  United 
States  Government  for  the  purposes  of  any 
law  administered  by  the  Office  of  Personnel 
Management,  except  that  the  President  may 
determine  the  applicability  to  such  individ- 
uals of  any  law  concerning  the  employment 
of  individuals  abroad,  including  the  Federal 
Torts  Claim  Act. 

SFxrriONAL  Analysis  of  the  Freedom  for 
Russia  and  Emerging  Eurasian  Demcx;- 
HACiEs  and  Open  Markets  Support  Act 

The  Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Markets 
Support  Act  of  1992  would  authorize  the 
President  to  provide  critical  support  for  the 
economic  and  political  transformation  tak- 
ing place  in  the  independent  states  of  the 
former  Soviet  Union. 

Section  1— Titl?. 

This  section  entitles  the  bill  the  "Freedom 
for  Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act  of 
1992". 

Section  i  -Findings. 

This  seiMon  sets  forth  a  series  of  findings 
that  emphasize  the  opportunities  created  by 
recent  events  in  the  Independent  states  of 
the  former  Soviet  Union  for  a  transition  to  a 
peaceful  and  stable  international  order  and 
the  Integration  of  those  states  into  the  com- 
munity's Interest  In  a  successful  transition. 
and  the  special  role  that  the  United  States 
can  play  because  of  its  heritage  and  tradi- 
tions in  contributing  to  this  transition.  The 
section  also  sets  forth  that  failure  to  meet 
these  opportunities  could  threaten  United 
States  national  security  interests  and  jeop- 
ardize substantial  .savings  in  United  States 
defense  that  these  developments  have  made 
possible. 

Section  3— Definition. 

This  section  defines  the  phrase  "independ- 
ent states  of  the  former  Soviet  Union"  as 
used  in  this  Act.  It  includes  any  state  estab- 
lished on  the  territory  of  the  former  Soviet 
Union,  but  does  not  include  Estonia.  Latvia, 
or  Lithuania. 

Section  4 — Policy. 

Subsection  (a)  sets  forth  that  United 
States  policy  should,  among  other  things,  fa- 
cilitate Integration  of  the  independent  states 
of  the  former  Soviet  Union  into  the  commu- 
nity of  democratic  nations  and  support  eco- 
nomic and  political  reform  through  the  pro- 
vision of  assistance,  as  well  as  the  promotion 
of  United  States  trade  and  investment  in 
these  states  and  other  efforts  to  normalize 
economic  relations. 

Subsection  (b)  sets  forth  several  consider- 
ations that  the  President  should  take  into 
account  In  providing  assistance,  including 
establishment  of  democratic  systems;  re- 
spect for  internationally  recognized  human 
rights;  economic  reform;  respect  for  inter- 
national law  and  obligations,  and  adherence 
to  the  principles  of  the  Helsinki  Final  Act 
and  the  Charter  of  Paris;  and  adherence  to 
responsible  security  policies. 

Section  5— Purposes  of  Assistance. 

This  section  states  that  funds  authorized 
to  be  appropriated  by  this  Act  may  be  made 


available  for  the  independent  states  of  the 
former  Soviet  Union  In  furtherance  of  the 
policies  described  in  section  4  for  the  pur- 
poses of  promoting  democracy,  encouraging 
free  market  systems,  meeting  urgent  and 
other  humanitarian  needs,  fostering  demili- 
tarization of  the  society  and  economy,  de- 
fense conversion  and  related  purposes,  pro- 
moting development  in  such  sectors  as  agri- 
culture and  energy,  promoting  bilateral 
trade  and  Investment,  and  for  such  other 
purposes  as  the  President  deems  appropriate. 

Section  6— Extraordinary  Nature  of  Assist- 
ance. 

This  section  highlights  the  extraordinary 
circumstances  surrounding  the  need  for  as- 
sistance under  this  Act,  and  the  need  In  light 
of  these  circumstances  to  ensure  that  the 
United  States  is  in  a  position  to  furnish 
United  States  assistance  and  resources  expe- 
ditiously if  it  is  to  be  able  to  influence 
events  as  they  occur  and  effectively  promote 
the  purposes  of  this  Act. 

Section  7— Assistance  and  Related  Activi- 
ties. 

Subsection  (a)  authorizes  the  President  to 
furnish  assistance  in  order  to  promote  the 
objectives  described  in  section  5.  including 
assistance  for  support  for  the  creation  and 
development  of  democratic  political  sys- 
tems, and  of  private  enterprise  and  free  mar- 
ket systems  (including  support  for  multilat- 
eral efforts  to  promote  macroeconomlc  sta- 
bilization tiu-ough  activities  such  as  support 
for  a  stabilization  fund  or  funds),  creation  of 
the  conditions  for  expanded  trade  and  invest- 
ment, demilitarization  of  the  society  and 
economy,  conversion  of  defense-related  in- 
dustry and  equipment  for  civilian  purposes 
and  uses,  and  public  and  private  efforts  to 
absorb  effectively  defense-related  industry 
personnel  into  the  civilian  sector,  improve- 
ments in  the  agriculture  sector,  including  in 
food  distribution  and  transportation  sys- 
tems, promotion  of  Investment  in  and  in- 
creased efficiency  of  the  energy  sector  as 
well  as  conservation  of  natural  resources  and 
other  environment  and  ecology  activities 
and  support  for  nuclear  reactor  safety,  ad- 
dressing emergency  and  other  humanitarian 
needs,  activities  that  will  facilitate  efforts 
connected  with  the  withdrawal  and  reloca- 
tion of  military  forces  of  the  former  Soviet 
Union  as  well  as  nonproliferation  and  related 
efforts  (including  in  appropriate  cir- 
cumstances having  the  United  States  pur- 
chase, or  receive  without  cost,  such  weapons 
or  related  material),  and  educational  and 
cultural  exchange  programs. 

Subsection  (b)  sets  forth  the  sense  of  the 
Congress  concerning  promoting  involvement 
of  the  United  States  private  sector  in  the 
process  of  transition  taking  place  in  the 
independent  states  of  the  former  Soviet 
Union  and  authorizes  the  President  to  under- 
take activities  designed  to  promote  the  ac- 
tive involvement  of  the  private  sector.  These 
activities  include: 

Initiatives  designed  to  encourage  involve- 
ment of  small-  and  medium-sized  businesses 
in  the  markets  of  those  states; 

Support  (including  in  the  form  of  contribu- 
tions to  an  endowment,  in  which  cir- 
cumstances the  organization  would — as 
under  section  201(h)  of  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989 
with  respect  to  Enterprise  Funds  for  Poland 
and  Hungary — be  able  to  retain  and  use  for 
program  purposes  interest  earned  on  funds 
received  as  grants)  for  one  or  more  Enter- 
prise Funds  that  help  promote  United  States 
investment  in  the  private  sector,  for  a  Eur- 
asia Foundation  or  similar  organizations  to 
provide  funds  for  management  and  econom- 


ics training,  dMnocratic  Institution  buildlnK. 
and  other  technical  assistance,  and  for  mech- 
anisms deelgrned  to  enhance  the  ability  of  the 
Independent  states  of  the  former  Soviet 
Union  to  acquire  the  services  of  private 
United  States  cltlsens  needed  to  help  meet 
technical  assistance  needs; 

Activities  and  programs  of  the  Department 
of  Commerce,  the  Overseas  Private  Invest- 
ment Corporation  and  the  Trade  and  Devel- 
opment Program; 

Support  for  the  "Cltlsens  Democracy 
Corps"  or  other  appropriate  organizations  as 
described  In  the  provision; 

Technical  assistance  deslgrned  to  help  nor- 
malise economic  relations  and  Increase  trade 
between  the  Independent  states  of  the  former 
Soviet  Union  and  the  United  States;  and 

Support  for  efforts  by  those  states  to  par- 
ticipate in  certain  international  economic 
and  financial  organizations. 

Subsection  (cKl)  authorizes  to  be  appro- 
priated to  the  President  such  sums  as  may 
be  necessary  to  carry  out  this  Act,  in  addi- 
tion to  amounts  otherwise  available  for  such 
purposes. 

Subsection  (c)(2)  authorizes  the  President 
to  utilize  funds  made  available  to  carry  out 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  for  programs  for  the  Independent 
states  of  the  former  Soviet  Union,  and  speci- 
fies that  any  such  funds  that  are  made  avail- 
able under  chapter  4  of  part  11  of  that  Act 
may  be  utilized  on  the  same  basis  as  funds 
authorized  to  be  appropriated  under  para- 
graph (1). 

Subsection  (c)(3)  authorizes  any  United 
States  Government  agency  that  has  author- 
ity under  the  Support  for  E^ast  European  De- 
mocracy (SEED)  Act  of  1989  to  take  SEED 
Actions  for  any  eligible  Elast  European  coun- 
try under  that  Act  to  utilize  such  authority 
to  take  comparable  actions  with  res[>ect  to 
any  of  the  Independent  states  of  the  former 
Soviet  Union.  A  definition  of  the  phrase 
"SEIE3)  Actions"  is  set  forth  in  section  2(c) 
of  the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989,  and  the  subsection  speci- 
fies that  the  phrase  "United  States  Govern- 
ment agency"  is  intended  to  have  the  same 
meaning  as  the  phrase  "Agency  of  the  Unit- 
ed States  Government"  in  section  644(a)  of 
the  Foreign  Assistance  Act  of  1961.  Under 
this  subsection,  agencies  may  utilize  funds 
available  to  them  for  activities  related  to 
International  affairs  outside  Eastern  Europe 
In  order  to  fund  activities  under  this  section. 
This  exception  for  Eastern  Europe  is  In- 
tended to  help  ensure  that  funding  for  pro- 
grams for  the  independent  states  of  the 
former  Soviet  Union  not  come  at  the  expense 
of  programs  for  the  countries  of  Eastern  Eu- 
rope (including  the  Baltic  countries  of  Esto- 
nia, Latvia  and  Lithuania). 

Subsection  (c)(4)  authorizes  utilization  of 
funds  authorized  to  be  appropriated  by  this 
Act  to  cover  the  subsidy  cost  and  adminis- 
trative expenses  for  any  direct  loans  or  loan 
guarantees.  Loans  or  guarantees  could  be 
provided  In  connection  with  this  authority 
in  a  variety  of  ways.  For  instance,  they 
could  be  provided  directly  under  the  author- 
ity of  this  paragraph;  In  connection  with  the 
general  authority  under  the  Foreign  Assist- 
ance Act  to  provide  assistance  on  such  terms 
as  may  be  best  suited  to  the  achievement  of 
the  purposes  of  that  Act;  or  in  connection 
with  the  authority  to  furnish  assistance 
under  chapter  4  of  part  II  of  that  Act  "on 
such  terms  and  conditions  as  [the  President] 
may  determine,  in  order  to  promote  eco- 
nomic stability."  Alternatively,  funds  could 
be  utilized  in  the  same  manner  as  under  on- 
going loan,    guarantee   and   insurance   pro- 


grams such  as  those  conducted  by  the  Over- 
seas Private  Investment  Corporation  and  the 
Export-Import  Bank. 

Subsection  (c)(5)  supplements  the  author- 
ity of  the  President  to  utilize  funds  made 
available  under  section  106  and  109  of  Public 
Law  102-229  by  making  them  available  to 
carry  out  the  provisions  of  section  7(a)(4)  and 
section  7(a)(8).  relating  to  efforts  described 
above  In  such  areas  as  nonproliferation. 
withdrawal  and  relocation  of  military  forces 
of  the  former  Soviet  Union,  demilitarization 
and  defense  conversion.  This  subsection  also 
authorizes  the  use  of  foreign  military  financ- 
ing (FMF)  funds  appropriated  to  carry  out 
the  provisions  of  section  23  of  the  Arms  Ex- 
port Control  Act  for  these  same  types  of  ac- 
tivities. In  combination  with  the  authority 
contained  In  the  following  subsection,  de- 
scribed below,  FMF  funds  could  be  utilized 
for  providing  such  activities  notwithstand- 
ing any  other  provision  of  law,  and  thus  the 
purpose  for  which  such  activities  might  be 
undertaken  would  not  need  to  fall  within  the 
categories  described  in  section  4  of  that  Act. 
nor  would  there  be  a  requirement  to  find  the 
Independent  states  of  the  former  Soviet 
Union  eligible  for  arms  sales  before  proceed- 
ing. 

Subsection  (cK6)  contains  a  series  of  gen- 
eral authorities.  First,  it  authorizes  use  of 
funds  authorized  to  be  appropriated  by  this 
Act  for  administrative  expenses  of  United 
States  Government  agencies  in  connection 
with  administering  programs  in  furtherance 
of  the  purposes  of  this  Act.  Second,  it  pro- 
vides that  assistance  may  be  provided  and 
authorities  may  be  exercised  for  the  pur- 
poses of  this  Act  notwithstanding  any  other 
provision  of  law.  It  thus  for  instance  would 
permit  the  use  of  funds  appropriated  under 
subsection  (c)(1)  or  economic  support  funds 
made  available  under  subsection  (c)(2)  not- 
withstanding any  other  provision  of  law; 
would  permit  the  use  of  funds  for  Overseas 
Private  Investment  Corporation  (OPIC)  and 
Export-Import  Bank  loan,  guarantee  and  in- 
surance programs  under  subsection  (c)(4) 
notwithstanding  otherwise  applicable  pro- 
gram ceilings  on  their  activities  (including 
for  example  limitations  on  maximum  contin- 
gent liability  contained  in  sections  235(a)  (1) 
and  (2)  of  the  Foreign  Assistance  Act  of  1961 
and  limitations  on  commitments  to  guaran- 
tee loans  contained  in  section  235(a)(2)  of 
that  Act);  would  as  already  Indicated  permit 
under  subsection  (c)(5)  the  use  of  funds  made 
available  to  carry  out  the  foreign  military 
financing  program  for  assistance  described 
under  subsections  (a)(4)  and  (a)(8)  without  re- 
gard to  the  restrictions  otherwise  applicable 
to  such  funds;  and  would  permit  the  taking 
of  actions  authorized  under  this  or  other  sec- 
tions of  the  Act  notwithstanding  such  provi- 
sions. Finally,  this  subsection  provides  that 
in  making  available  funds  appropriated 
under  this  Act.  the  President  may  utilize 
any  of  the  authorities  applicable  to  the  pro- 
vision of  assistance  under  the  Foreign  As- 
sistance Act  of  1961,  as  well  as  any  of  the  au- 
thorities applicable  to  programs  for  which 
appropriations  are  made  in  annual  foreign 
operations,  export  financing,  and  related 
programs  appropriations  acts  (including  as 
an  example  Peace  Corps  programs). 

Subsection  (d)  contains  a  statement  re- 
garding the  importance  of  establishing  an  ef- 
fective official  United  States  Government 
presence  in  the  Independent  states  of  the 
former  Soviet  Union.  It  provides  that  of  the 
funds  authorized  to  be  appropriated  by  this 
Act,  such  sums  as  may  be  necessary  may  be 
used  by  the  Department  of  State  for  costs  of 
personnel  and  other  expenses  for  new  posts 
in  such  states. 


Section  8— Coordination  of  Activities. 

This  section  stresses  the  need  for  careful 
coordination  of  all  United  States  assistance 
and  related  programs  for  the  Independent 
states  of  the  former  Soviet  Union  among 
United  States  Government  agencies  and  with 
the  efforts  of  other  countries  and  institu- 
tions. In  this  connection,  the  President  is- 
sued a  comprehensive  statement  regarding 
coordination  within  the  Executive  branch  on 
December  12.  1991.  The  subsection  commends 
the  steps  taken  by  the  President  to  ensure 
effective  coordination  of  all  activities  that 
the  United  States  Government  conducts  in 
furtherance  of  the  purposes  of  this  Act. 

Section  9— Quota  Increase  for  Inter- 
national Monetary  Fund. 

This  section  amends  the  Bretton  Woods 
Agreements  Act  in  recognition  of  the  critical 
contribution  that  the  activities  of  the  Inter- 
national Monetary  Fund  can  make  to  the 
purposes  of  this  Act.  The  section  provides  for 
an  increase  in  the  quota  of  the  United  States 
in  the  International  Monetary  Fund,  subject 
to  appropriations,  as  previously  requested  by 
the  Administration.  At  the  same  time,  it 
provides  for  acceptance  of  certain  amend- 
ments to  the  Fund's  Articles  of  Agreement 
that  would  allow  the  Fund  to  suspend  a 
member's  voting  rights  if  that  member,  hav- 
ing been  declared  ineligible  to  use  the  Funds 
general  resources  because  it  failed  to  fulfill 
obligations  under  the  Articles,  persists  in  its 
failure  to  fulfill  its  obligations;  and  contains 
a  related  provision  regarding  the  sale  of  cer- 
tain of  the  Fund's  gold.  The  amendment  and 
the  gold  pledge  are  integral  parts  of  the 
strengthened  arrears  strategy,  which  was  in 
turn  adopted  as  an  integral  part  of  the  ar- 
rangements concerning  the  quota  increase  to 
ensure  that  the  Fund's  monies  are  utilized 
wisely.  The  quota  increase  resolution  that 
was  approved  by  the  Fund's  Board  of  Gov- 
ernors provides  that  the  quota  Increase  can- 
not become  effective  without  approval  of  the 
amendments  described  above  to  the  Articles 
of  Agreement. 

Section  10— Support  for  Macr«jeconomic 
Stabilization. 

Subsection  (a)  states  that,  in  order  to  pro- 
mote macroeconomlc  stabilization  and  the 
integration  of  the  independent  states  of  the 
former  Soviet  Union  into  the  international 
financial  system,  the  United  States  should  in 
appropriate  circumstances  take  a  leading 
role  in  organizing  and  supporting  mulcllat- 
eral  efforts  at  macroeconomlc  stabilization 
and  debt  rescheduling,  conditioned  on  the 
appropriate  development  and  Implementa- 
tion of  comprehensive  economic  reform  pro- 
grams. 

In  furtherance  of  the  purposes  and  consist- 
ent with  the  conditions  described  in  sub- 
section (a),  subsection  (b)  expresses  congres- 
sional support  for  United  States  participa- 
tion, in  sums  of  up  to  $3,000,000,000.  in  a  cur- 
rency stabilization  fund  or  funds  for  the 
independent  states  of  the  former  Soviet 
Union. 

Section  11— Role  of  International  Finance 
Corporation. 

Subsection  (a)  expresses  the  sense  of  the 
Congress  with  regard  to  the  role  of  the  Inter- 
national Finance  Corporation  (IFC).  and  ex- 
presses the  sense  of  the  Congress  that  the 
President  should  seek  to  ensure  that  the  IFC 
provides  an  ambitious  lending  program  for 
the  independent  states  of  the  former  Soviet 
Union. 

Subsection  (b)  constitutes  the  authoriza- 
tion contemplated  under  section  5  of  the 
International  Finance  Corporation  Act  for 
the  United  States  to  vote  for  any  Increase  in 
the  capital  stock  of  the  International   Fl- 
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nance  Corporation  needed  to  a<.tonimodate 
the  requirements  of  the  independent  states 
of  the  former  Soviet  Union. 
Section  12— COCOM  Restrictions. 
This  section  commends  recent  efforts  that 
have  resulted  in  a  substantial  reduction  of 
the  number  of  items  the  export  of  which  is 
restricted  under  COCOM  procedures,  and 
states  the  sense  of  the  Congress  that  efforts 
to  reduce  the  number  of  items  the  export  of 
which  is  restricted  under  COCOM  procedures 
should  be  continued  as  an  important  step  in 
further  facilitating  expanded  trade  and  in- 
vestment between  the  United  States  and  the 
independent  states  of  the  former  Soviet 
Union. 

Section  13— Establishment  of  Science  and 
Technology  Centers. 

This  section  states  the  sense  of  the  Con- 
gress that  the  President  should  initiate  ne- 
gotiations for  the  establishment  of  a  Science 
and  Technology  Center  in  Ukraine,  similar 
to  the  center  presently  contemplated  for 
Russia. 

Section  14 — Statutory  lists  of  communist 
countries  and  Soviet-specific  restrictions. 

Subsections  (ai.  (b)  and  (o  delete  the  So- 
viet Union  and  Eastern  European  countries 
from  the  statutory  communist  country  lists 
contained  in  the  Foreign  Assistance  Act  of 
1961  and  the  Export- Import  Bank  Act  of  1945. 
as  well  as  the  provisions  governing  registra- 
tion of  foreign  agents  representing  these 
countries  in  certain  legal  commercial  mat- 
ters. 

Subsection  idi  authorizes  the  President. 
upon  concluding  that  doing  so  is  in  the  na- 
tional interest,  to  waive  the  application  with 
respect  to  any  of  the  independent  states  of 
the  former  Soviet  Union  of  provisions  of  law 
that  would  have  restricted  the  eligibility  of 
the  Soviet  Union,  by  name,  or  by  virtue  of 
actions  or  obligations  of  the  Soviet  Union  as 
it  existed  prior  to  December  25.  1991.  and 
that  might  otherwise  be  construed  to  apply 
to  such  republic  or  republics,  with  respect  to 
any  program,  benefit  or  other  treatment. 
The  provision  thus  recognizes  that  statutory 
provisions  enacted  in  an  earlier  era  to  pro- 
hibit certain  activities  with  respect  to  the 
Soviet  Union  should  no  longer  necessarily 
apply  with  respect  to  the  indepenilent  states 
of  the  former  Soviet  Union,  and  that  in 
many  cases  it  will  not  make  sense  to  apply 
restrictions  to  the  independent  states  that 
arise  because  of  actions  or  obligations  for 
which  the  Soviet  Union  was  lesponsible.  In 
some  cases  such  statutory  provisions  might 
be  deemed  inapplicable  to  the  independent 
.states  as  a  matter  of  statutory  interpreta- 
tion of  the  particular  provision  involved,  but 
even  in  such  cases  a  mechanism  that  allows 
for  a  specific  waiver  will  be  useful  in  clarify- 
ing situations  about  which  there  might  oth- 
erwise be  doubt.  Among  the  statutory  provi- 
sions to  which  this  authority  would  apply 
are  the  Byrd  and  Stevenson  Amendments. 
each  of  which  specifically  names  the  Soviet 
Union,  and  the  Johnson  Debt  Default  Act. 
which  applied  by  virtue  of  actions  or  obliga- 
tions in  connection  with  the  renunciation  of 
debt  by  the  former  Soviet  Union.  A  specific 
exception  provides  that  the  authority  of  thi.s 
provision  cannot  be  used  to  waive  the  provi- 
sions of  Title  IV  of  the  Trade  Act  of  1974. 
which  includes  the  Jackson-Vanik  Amend- 
ment. 

Section     15— Additional     statutory     provi- 
sions. 

Subsection  la)  amends  section   234  of  the 
Foreign   Assistance   Act  to   make  the   inde- 
pendent states  of  the  former  Soviet  Union  el 
iglble   for  the  OPIC  pilot  equity   program. 
Subsections  (b).  (O,  and  (di  contain  a  series 


of  provisions  allowing  greater  flexibility  In 
Department  of  Agriculture  programs  for  the 
independent  states  of  the  former  Soviet 
Union.  Subsection  (d)(3)  states  that  the  Sec- 
retary of  Agriculture,  in  carrying  out  his  re- 
sponsibilities under  section  202(f)  of  the  Agri- 
cultural Trade  Act  of  1978,  shall  take  into  ac- 
count the  major  economic  reforms  that  have 
been  and  are  occurring  in  the  independent 
states  of  the  former  Soviet  Union  and  the 
substantial  enhancement  in  the  inter- 
national financial  standing  of  those  states  to 
which  such  reforms  can  be  expected  to  lead. 
as  well  as  the  contribution  that  guarantee 
programs  of  the  Commodity  Credit  Corpora- 
tion for  these  states  can  be  expected  to  make 
in  these  circumstances  to  the  purposes  de- 
scribed in  sections  202(c)  and  202(d)  of  that 
Act.  with  a  view  toward  maintaining  a  sub- 
stantial guarantee  program  to  promote  the 
export  of  United  States  agricultural  com- 
modities in  those  states. 

Subsection  (ei  provides  authority  for  the 
President  to  exempt  where  appropriate  the 
independent  states  of  the  former  Soviet 
Union  from  certain  statutory  or  regulatory 
restrictions  on  the  importation  of  goods  and 
services  into  the  United  States,  though  not 
from  the  provisions  of  Title  IV  of  the  Trade 
Act  of  1974. 

Subsection  ifi  expresses  the  sense  of  the 
Congi-e.-^s  that  the  President  should  utilize 
funds  made  available  for  the  International 
Military  Education  and  Training  (IMET) 
program  to  provide  education  and  training 
that  is  designed  to  foster  greater  respect  for 
and  understanding  of  the  principle  of  civilian 
control  of  the  military  in  the  independent 
states  of  the  former  Soviet  Union. 

Subsection  (gi  relates  to  personnel  services 
contracting  authority.  Several  United  States 
Government  agencies  have  the  authority  to 
enter  into  personal  services  contracts  (PSCs) 
with  United  States  citizens  abroad.  The  ex- 
tension of  the  authority  to  hire  United 
States  citizens  under  PSCs  to  all  agencies 
when  carrying  out  programs  in  furtherance 
of  the  purposes  of  this  Act  would  have  at 
least  three  beneficial  effects:  (1)  it  would  en- 
able them  Co  hire  from  the  pool  of  talent 
among  Mission  dependent  spouses,  who  often 
have  advanced  university  degrees  and  prac- 
tical skills  of  great  value,  and  other  quali- 
fied in-country  United  States  citizens;  (2)  it 
would  enable  them  to  cover  unexpected  staff 
vacancies  immediately  by  taking  advantage 
of  spouse  security  clearances;  and  (3)  by  cut- 
ting back  on  part-time  intermittent  appoint- 
ments, it  would  avoid  the  need  to  draw 
against  the  agencies'  employment  ceilings  to 
handle  new  responsibilities.  This  section 
would  permit  the  United  States  Information 
Agency,  for  example,  to  hire  spouses  or  Unit- 
ed States  students  in  country  to  participate 
in  the  wide-ranging  activities  of  America 
Houses  in  the  independent  states  of  the 
former  Soviet  Union. 

To  Ike  Congress  of  the  United  States: 

I  am  pleased  to  transmit  a  legislative  pro- 
posal entitled  the  "Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act  of  1992'  (the  FREE- 
DOM Support  Act  of  1992).  Also  transmitted 
is  a  section-bysection  analysis  of  the  pro- 
posed legislation. 

I  am  sending  this  proposal  to  the  Congress 
now  for  one  urgent  reason;  With  the  collapse 
of  the  Soviet  Union,  we  face  an  unprece- 
dented historical  opportunity  to  help  free- 
dom flourish  in  the  new,  independent  states 
that  have  replaced  the  old  Soviet  Union.  The 
success  of  democracy  and  open  markets  in 
these  states  is  one  of  our  highest  foreign  pol- 


icy priorities.  It  can  help  ensure  our  security 
for  years  to  come.  And  the  growth  of  politi- 
cal and  economic  freedom  in  these  states  can 
also  provide  markets  for  our  investors  and 
businesses  and  great  opportunities  for  friend- 
ship between  our  peoples. 

While  this  is  an  election  year,  this  Is  an 
issue  that  transcends  any  election.  I  have 
consulted  with  the  congressional  leadership 
and  have  heard  the  expressions  of  support 
from  both  sides  of  the  aisle  for  active  Amer- 
ican leadership.  I  urge  all  Members  of  Con- 
gress to  set  aside  partisan  and  parochial  In- 
terests. 

Just  as  Democrats  and  Republicans  united 
together  over  40  years  to  advance  the  cause 
of  freedom  during  the  Cold  War,  now  we  need 
to  unite  together  to  win  the  peace,  a  demo- 
cratic peace  built  on  the  solid  foundations  of 
political  and  economic  freedom  in  Russia 
and  the  other  independent  states. 

This  proposal  gives  me  the  tools  I  need  to 
work  with  the  international  community  to 
help  secure  the  post-Cold  War  peace.  It  pro- 
vides a  flexible  framework  to  cope  with  the 
fast-changing     and     unpredictable     events 
transforming  Russia.  Ukraine,  Armenia,  and 
the  other  states.  This  proposal  will  allow  us 
to; 
—Mobilize  fully  the  executive  branch,  the 
Congress,  and  the  private  sector  to  sup- 
port democracy  and  free  markets  in  Rus- 
sia and  the  other  independent  states  of 
the  former  Soviet  Union; 
-Address    comprehensively    the    military, 
political,     and     economic    opportunities 
created    by    the   collapse    of   the    Soviet 
Union,  targeting  our  efforts  and  sharing 
responsibilities  with  others  in  the  inter- 
national community;  and 
—  Remove  decisively  the  Cold  War  legisla- 
tive restrictions  that  hamstring  the  Gov- 
ernment in  providing  assistance  and  im- 
pede American  companies  and  businesses 
from    competing    fairly    in    developing 
trade  and  investment  with  the  new  inde- 
pendent states. 
Pa.ssage  of  this  proposal  will  enable  the 
United  States  to  maintain  its  leadership  role 
as  we  seek  to  integrate  Russia  and  the  other 
new  independent  states  into  the  democratic 
family  of  nations.  Without  the  tools  this  pro- 
posal  provides,  our  policy  of  collective  en- 
gagement will  be  constrained,  our  leadership 
jeopardized. 
This  proposal  has  10  key  elements; 
First,  this  proposal  provides  the  necessary 
flexibility   for  the   United   States  to  extend 
emergency  humanitarian  assistance  to  Rus- 
sia and  the  other  new  independent  states. 

Emergency  humanitarian  assistance  will 
help  the  peoples  of  the  former  Soviet  Union 
to  avoid  disaster  and  to  reduce  the  danger  of 
a  grave  humanitarian  emergency  next  win- 
ter. In  this  endeavor,  the  United  States  will 
not  go  it  alone  but  will  continue  to  work 
closely  with  the  international  community,  a 
process  we  initiated  at  the  Washington  Co- 
ordinating Conference  in  January  and  will 
continue  in  the  months  ahead  in  regular  con- 
fer-ences  with  our  allies.  By  dividing  our  la- 
bors and  sharing  our  responsibilities,  we  will 
maximize  the  effects  of  our  efforts  and  mini- 
mize the  costs. 

Second,  this  proposal  will  make  it  easier 
for  us  to  work  with  the  Russians  and  others 
in  dealing  with  issues  of  nuclear  power  safe- 
ty and  demilitarization.  This  proposal  broad- 
ens the  authority  for  Department  of  Defense 
monies  appropriated  last  fall  for  weapons  de- 
struction and  humanitarian  transportation 
to  make  these  funds,  as  well  as  foreign  mili- 
tary financing  funds,  available  for  non- 
proliferation  efforts,  nuclear  power  safety, 
and  demilitarization  and  defense  conversion. 
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Third,  technical  assistance  can  help  the 
Russians  and  others  to  help  themselves  as 
they  build  free  markets.  Seventy  years  of  to- 
talitarianism and  command  economics  pre- 
vented the  knowledge  of  free  markets  from 
taking  a  firm  hold  in  the  lands  of  Russia  and 
Eurasia.  By  providing  know-how.  we  can 
help  the  peoples  and  governments  of  the  new 
independent  states  to  build  their  own  free 
market  systems  open  to  our  trade  and  in- 
vestment. It  will  also  allow  agencies  author- 
ized to  conduct  activities  in  Eastern  Europe 
under  the  "Support  for  East  European  De- 
mocracy (SEED)  Act  of  1989"  to  conduct 
comparable  but  separate  activities  in  the 
independent  states  of  the  former  Soviet 
Union.  Through  organizations  such  as  a  Eur- 
asia Foundation,  we  will  be  able  to  support  a 
wide  range  of  technical  assistance  efforts. 

Fourth,  this  proposal  will  allow  us  to  sig- 
nificantly expand  our  technical  assistance 
programs  that  facilitate  democratization  in 
the  new  states,  including  our  expanding  rule 
of  law  progi-am.  It  will  authorize  support  for 
pi'ograms  such  as  "America  Houses."  It  al.so 
provides  support  for  expanded  military-to- 
military  programs  with  Russia  and  the  other 
new  independent  states  to  cultivate  a  proper 
role  for  the  military  in  a  democratic  society. 

Fifth,  this  proposal  provides  a  clear  expres- 
sion of  bipartisan  support  to  continue  to  ex- 
tend Commodity  Credit  Corporation  Credit 
guarantees  to  Russia  and  the  other  new  inde- 
pendent states  in  light  of  the  progre.ss  the.y 
are  making  toward  free  markets.  As  the.v 
overcome  their  financial  difficulties,  we 
should  take  into  account  their  commitment 
to  economic  freedom  in  providing  credit 
guarantees  that  will  help  feed  their  peoples 
while  helping  American  farmers. 

Sixth,  for  American  business,  this  proposal 
expands  authority  for  credit  and  investment 
guarantee  programs  such  as  those  conducted 
by  the  Overseas  Private  Investment  Corpora- 
tion (OPIC)  and  the  Export-Import  Bank.  It 
will  allow  us  to  waive  statutory  ceilings  on 
credit  guar-antee  programs  of  the  Export-Im- 
port Bank  Act  and  other  agencies  that  ap- 
plied to  the  Soviet  Union  and  the  r'estric- 
tions  of  the  Johnson  Debt  Default  Act  on  pri- 
vate lending.  In  this  way.  it  will  expand  U.S. 
exports  to  and  investment  in  Russia  and  the 
other  new  independent  states. 

Seventh,  this  bill  will  facilitate  the  devel- 
opment of  the  private  sector  in  the  former 
Soviet  Union.  This  bill  removes  Cold  War 
impediments  while  promoting  outside  in- 
vestment and  enhanced  trade.  It  will  also 
allow  waiver  of  restrictions  on  imports  from 
the  independent  states  of  the  former  Soviet 
Union  beyond  those  applied  to  other  friendly 
countries.  It  will  support  efforts  to  further 
ease  Coordinating  Committee  (COCOM)  I'e- 
strictions  on  high  technology.  The  bill  will 
also  allow  the  establishment  of  Enterprise 
Funds  and  a  capital  increase  for  the  Inter- 
national Financial  Corpoi-ation. 

Eighth,  this  proposal  will  allow  the  United 
States  to  work  multilaterally  with  other  na- 
tions and  the  international  financial  institu- 
tions toward  macroeconomic  stabilization. 
At  the  end  of  World  War  II,  the  United 
States  stood  alone  in  helping  the  nations  of 
Western  Europe  recover  from  the  devasta- 
tion of  the  war.  Now,  after  the  Cold  War,  we 
have  the  institutions  in  place— the  Inter- 
national Monetary  Fund  (IMF)  and  the 
World  Bank— that  can  play  a  leading  role  in 
supporting  economic  reform  in  Russia  and 
Eurasia. 

Therefore,  this  proposal  endorses  an  in- 
crease in  the  IMF  quota  for  the  United 
States.  This  will  help  position  the  IMF  to 
support  fully  a  program  of  macroeconomic 


stabilization.  I  request  the  Congress  to  pass 
both  the  authorization  and  appropriations 
necessary  for  this  purpose. 

Ninth,  this  proposal  endorses  a  significant 
U.S.  contribution  to  a  multilateral  currency 
stabilization  fund.  Working  with  the  inter- 
national financial  institutions  and  the  other 
members  of  the  G-7.  we  are  putting  together 
a  stabilization  fund  that  will  support  eco- 
nomic reform  in  Russia  and  the  other  inde- 
pendent states. 

Tenth,  this  proposal  provides  for  an  ex- 
panded American  presence  In  Russia  and  the 
other  new  independent  states,  facilitating 
both  government-to-government  relations 
and  opportunities  for  American  busine.ss. 
Through  organizations  such  as  the  Peace 
Corps  and  the  Citizens  Democracy  Corps,  we 
will  be  able  to  put  a  large  number  of  Amer- 
ican advisors  on  the  ground  in  the  former 
Soviet  Union. 

In  sending  this  authorization  legislation  to 
the  Congress.  I  also  request  concurrent  ac- 
tion to  provide  the  appr'opriations  nece.ssary 
to  make  these  authorizations  a  reality.  In 
order  to  support  fully  multilateral  efforts  at 
macroeconomic  stabilization.  I  urge  the  Con- 
gress to  move  quickly  to  fulfill  the  commit- 
ment of  the  United  States  to  the  IMF  quota 
increase.  And  I  urge  prompt  enactment  of 
the  appropriations  requests  for  the  former 
Soviet  Union  contained  in  the  Fiscal  Years 
1992  and  1993  Budget  requests  presently  be- 
fore the  Congress. 

I  call  upon  the  Congress  to  show  the  Amer- 
ican people  that  in  our  democr'atic  system, 
both  parties  can  set  aside  their'  political  dif- 
ferences to  meet  this  historic  challenge  and 
to  join  together'  to  do  what  is  right. 

On  this  occasion,  there  should  be  only  one 
inter-est  that  drives  us  foi'ward:  American's 
national  interest. 

GKORGK  Bush. 

The  White  Housk.  April  .i,  1992. 


By  Mr.  INOUYE  (foi-  himself,  Mr. 

Akaka.  Mr.  Adams.  Mr.  Dixon. 

Mr.  DODD,  Mr.  Murkowski.  Mr. 

Stevens,  and  Mr.  Seymour): 
S.  2533.  A  bill  to  amend  the  Earth- 
quake Hazards  Reduction  Act  of  1977  to 
encourage  implementation  of  research 
results,  to  protect  life  and  property, 
and  to  facilitate  the  provision  of  insur- 
ance af<ainst  the  risk  of  catastrophic 
earthquakes  and  volcanic  eruptions, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Ti-ans- 
portation. 

earthquake  and  volcanic  ERUITION  HAZARD 

REDUCTION  Arr 
•  Mr.  INOUYE.  Mr.  President,  today.  I 
rise  to  introduce  the  Earthquake  and 
Volcanic  Eruption  Hazard  Reduction 
Act.  I  am  joined  by  Senators  Akaka. 
Adams,  Dixon,  Dodd,  Murkowski.  Ste- 
vens, and  Seymour  as  original  cospon- 
sors  of  my  bill. 

The  purpose  of  this  leg^islation  is  to 
reduce  losses  arisin^r  from  future  earth- 
quakes and  volcanic  eruptions,  and  to 
make  insurance  against  such  disasters 
widely  available  and  affordable  to  the 
general  public.  This  legislation  is  based 
upon  H.R.  2806.  introduced  last  year  by 
Representative  Swift.  However,  my 
measure  expands  insurance  coverage  to 
include  fires  associated  with  volcanic 
eruptions.  Some  insurance  companies 
on  the  Island  of  Hawaii  refuse  to  pro- 


vide coverage  for  damage  resulting 
from  fires  caused  by  volcanic  lava 
flows.  Consequently,  many  home- 
owners on  the  Island  of  Hawaii  are  un- 
able to  obtain  insurance  to  protect 
themselves  from  possible  losses. 

In  the  absence  of  an  adequate  system 
for  insuring  against  such  losses,  vic- 
tims of  earthquake  and  volcanic  erup- 
tion must  rely  upon  various  forms  of 
disaster  assistance.  Unfortunately, 
there  are  several  widely  recognized 
problems  plaguing  disaster  assistance 
programs.  According  to  a  Senate  Com- 
merce Committee  report  entitled 
"Earthquake  Insurance:  Problems  and 
Options  "  (Senate  Report  99-220)  disas- 
ter assistance  programs:  First,  are 
costl.y  to  the  Federal  Government  and 
taxpa.vers:  second,  in  effect  subsidize 
disaster  losses,  and  thus  creates  prob- 
lems in  seeking  disaster  assistance  re- 
lief: third,  do  not  provide  adequate  as- 
sistance to  all  victims:  fourth,  are  in- 
equitable: and  fifth,  do  not  allow  peo- 
ple to  choose  the  amount  of  protection 
they  desire. 

There  are  two  insurance  programs  es- 
tablished under  this  legislation.  P^irst, 
the  bill  creates  a  State-oriented  earth- 
quake and  volcanic  eruption  hazard  re- 
duction program  of  incentives  and 
phased-in  requirements. 

Second,  the  bill  creates  two  separate 
but  similar  insurance  programs  which, 
in  conjunction  with  the  private  sector, 
prefunds  natural  disaster  assistance. 
Both  insurance  programs  will  be  man- 
aged by  the  Federal  Emergency  Man- 
agement Agenc.v  and  include:  First,  a 
primary  insurance  program  supported 
b.v  homeowner-paid  premiums  to  cover 
residential  losses  resulting  from  earth- 
quake, or  volcanic  eruption,  including 
fire  associated  with  a  volcanic  erup- 
tion: and  second,  an  excess  reinsurance 
program  supported  by  industry-paid 
premiums  to  cover  most  insured  dam- 
ages resulting  from  a  catastrophic 
earthquake  or  volcanic  eruption. 

Under  the  Hazard  Reduction  Pro- 
gram, the  Federal  Emergency  Manage- 
ment Agency  (FEMA).  in  consultation 
with  existing  hazard  reduction  pro- 
grams and  an  advisory  committee,  is 
required  to  develop  Federal  hazard  re- 
duction criteria  standards.  Such  cri- 
teria will  include  building  codes,  land- 
use  planning,  and  seismic  strengthen- 
ing of  existing  structures.  Upon  ap- 
proval and  implementation  of  the  re- 
duction criteria,  earthquake-prone  and 
volcanic-prone  States  have  2  years  to 
minimally  comply  with  the  relevant 
mitigation  measures  of  the  Federal 
standards. 

Further,  a  self-sustaining  mitigation 
fund,  which  consists  of  insurance  pre- 
miums, would  be  established  to  assist 
states  with  its  compliance  efforts.  Ad- 
ditional education  and  technical  sup- 
port efforts  are  also  authorized  under 
this  bill,  to  be  paid  from  the  fund. 

In  addition,  an  earthquake-prone 
State  or  volcanic  eruption-prone  State 
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will  be  penalized  if  it  fails  to  certify 
compliance  of  the  Federal  hazard  re- 
duction criteria.  States  could  not  qual- 
ify for  federally  backed  mortgages,  un- 
less the  homeowner  voluntarily  takes 
steps  to  mitigate  damages  from  future 
earthquakes  or  volcanic  eruptions. 

The  bill  also  provides  insurance  in- 
centives such  as  lower  deductibles  and 
premiums  for  homes  that  meet  the 
seismic  standards  in  earthquake-prone 
States,  as  well  as  lower  premiums  for 
new  residential  property  not  con- 
structed in  volcanic  zones  for  volcanic 
eruption-prone  States. 

The  other  components  of  this  meas- 
ure are   the  insurance   programs.   The 
primary    insurance    program    extends 
coverage  to  residential  property  which 
Includes  one  to  four  family  residential 
dwellings,    and    the    contents    of   con- 
dominiums,   cooperatives,    and    apart- 
ment structures.  FEMA  would  set  the 
coverage   limits,   variable  deductibles, 
and    the    insurance    rates.    Premiums 
would   be  actuarial    to   cover   the   fre- 
quency and  severity  of  the  earthquake 
risk  over  an  extended  period,  and  the 
rates  would  vary  by  geographic  zones 
to   minimize   cross-subsidization.    Pre- 
miums would   be  collected   by   private 
insurers    and    remitted    to    a    Federal 
trust  fund,  which  would  be  off-budget 
and  tax-exempt.  Insurers  would  process 
the  claims  and  pay  for  the  losses  aris- 
ing from  earthquake  and  volcanic  erup- 
tion disasters.  The  Federal   trust  fund 
would  reimburse  the  insurers  from  the 
moneys  in  the  tax-exempt  fund.  In  the 
event  the  fund  is  insufficient  to  pay  all 
losses,  the  shortfall  would  be  made  up 
by  borrowing  from  the  U.S.  Treasury. 
Insurers  would  also  contribute  10  per- 
cent  to   make    up  any   shortfall.   Thi.s 
Government    borrowing    and    industry 
cost-sharing  would  be  repaid  with  in- 
terest from  future  premiums. 

The  excess  reinsurance  program  re- 
quires insurers  participating  in  the  pri- 
mary insurance  program  to  purchase 
the  reinsurance  coverage  offered  under 
the  excess  reinsurance  program.  The 
reinsurance  program  would  be  avail- 
able for  many  lines  of  coverage,  includ- 
ing fire,  workers  compensation,  busi- 
ness interruption,  burglary  and  theft. 
homeowners,  multiple  peril,  and  other 
liabilities  resulting  from  earthquakes 
and  volcanic  eruptions.  FEMA  would 
set  the  reinsurance  premiums  which 
are  based  upon  actuarial  principles. 
The  premiums  collected  by  the  Federal 
Government  would  be  maintained  in  a 
tax-exempt  fund— separate  from  that  of 
the  primary  insurance  program  and 
would  be  used  to  pay  losses  should  the 
excess  reinsurance  program  become  ac- 
tivated. The  Federal  borrowing  author- 
ity is  authorized  to  cover  deficits  in 
the  excess  reinsurance  program  with 
provisions  for  repayment  from  future 
reinsurance  premiums.  For  the  insur- 
ance industry  to  qualify  for  reinsur- 
ance payments,  a  catastrophic  earth- 
quake or  volcanic  eruption  must  result 


in  at  least  $10  billion  worth  of  insured 
losses.  The  Federal  Government  is  lia- 
ble to  an  individual  insurer  or  rein- 
surer for  95  percent  of  the  qualifying 
losses  once  the  reinsurance  coverage  is 
activated. 

Mr.  President,  this  legislation  is  a 
reasonable  means  of  providing  afford- 
able insurance  against  earthquake  and 
volcanic  eruption  losses.  I  urge  my  col- 
leagues to  support  this  measure.* 
•  Mr.  SEYMOUR.  Mr.  President,  I  am 
pleased  to  join  today  with  the  distin- 
guished senior  Senator  from  Hawaii, 
[Mr.  INOUYE)  and  a  number  of  my  col- 
leagues in  introducing  the  Earthquake 
and  Volcanic  Eruption  Hazard  Reduc- 
tion Act. 

Few  residents  of  California's  bay  area 
will  ever  forget  where  they  were  or 
what  they  were  doing  on  the  evening  of 
October  17,  1989.  Baseball  fans  every- 
where were  tuning  their  televisions  set 
to  game  3  of  the  World  Series  when,  at 
5:04  p.m.  a  major  earthquake  struck. 
The  Loma  Prieta  earthquake  was  the 
largest  to  hit  a  major  population  cen- 
ter in  the  United  States  in  decades.  It 
opened  America's  eyes  to  the  very  real 
and  destructive  forces  of  earthquakes. 

To  put  the  Loma  Prieta  earthquake 
in  perspective,  it  was  about  the  same 
magnitude  as  the  December  1988  Arme- 
nian earthquake  that  killed  over  25,000. 
The  California  toll  was  much  lower 
thankfully  due  to  better  building  con- 
.struction  and  earthquake  resistant 
provisions  in  the  building  code.  I  raise 
this  issue  to  point  out  that  much  of  the 
damage  and  loss  of  life  in  the  Loma 
Prieta  earthquake  was  a  result  of 
structural  damage. 

Few  people  realize  that  the  Loma 
Prieta  earthquake  was  only  rated  mod- 
erate to  large  by  the  U.S.  Geological 
Survey,  In  other  words,  Mr.  President, 
the  big  one  is  still  out  there:  experts 
predict  it  will  occur  within  the  next  30 
to  40  years  and  be  as  much  as  30  times 
more  powerful  than  Loma  Prieta.  It  is 
estimated  that  a  very  large  earthquake 
near  an  urban  area  could  cause  as 
much  as  $50  billion  in  insured  losses, 
leading  to  failure  in  the  marketplace. 

Let  me  point  out  as  well,  that  the 
likelihood  of  such  an  earthquake  oc- 
curring east  of  the  Mississippi  is  quite 
high.  This  is  not  an  issue  for  California 
alone,  but  one  for  States  along  the  New 
Madrid  Fault  like  Missouri  and  Illinois 
and  other  States  along  the  east  coast 
from  South  Carolina  to  New  York  to 
name  but  a  few. 

The  legislation  we  are  introducing  is 
not  a  cure-all  to  the  myraid  of  prob- 
lems and  the  pain  and  suffering  that 
inevitably  result  from  earthquakes  of 
such  a  magnitude.  This  bill,  however, 
will  begin  a  long-overdue  dialogue  to- 
ward the  development  of  workable  and 
cost-effective  loss  mitigation  pro- 
grams. Moreover,  it  is  the  starting 
point  to  the  establishment  of  a  broad- 
based  nationwide  earthquake  insurance 
program.   It  is  important  to  recognize 
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that  the  earthquake  insurance  program 
created  through  this  bill  will  be  self- 
supporting  with  no  financial  liability 
to  the  Federal  Government. 

Mr.  President,  as  a  Californian,  I 
have  witnessed  firsthand  the  tremen- 
dous destructive  forces  of  earthquakes. 
We  must  do  all  that  we  can  to  be  pre- 
pared before  the  next  one  strikes.  This 
legislation  can  help  us  to  accomplish 
this  goal.* 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Akaka); 
S.  2535.  A  bill  to  amend  the  National 
School  Lunch  Act  to  modify  the  mini- 
mum nutritional  requirements  for 
school  lunches,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

NATIONAL  SCH(X)1.  I.UNCH  ACT  AMENDMKNTS 

•  Mr.  INOUYE.  Mr.  President,  I  rise  to 
amend  the  National  School  Lunch  Act 
to  improve  upon  the  nutritional  re- 
quirements for  school  lunches.  My  bill 
requires  the  Secretary  of  Agriculture 
to  provide  lunches  under  the  School 
Lunch  Program  that  meet  the  current 
dietary  guidelines  for  Americans,  uti- 
lize nutritive  values  of  foods  in  defin- 
ing school  lunch  patterns,  and  encour- 
age the  use  of  locally  produced  foods. 

While  our  current  laws  may  imply 
that  the  National  School  Lunch  Pro- 
gram is  consistent  with  the  dietary 
guidelines  for  Americans,  my  measure 
makes  compliance  explicit.  Further, 
compliance  may  or  may  not  be  the  case 
if  school  lunch  patterns  are  derived 
through  the  use  of  food  components. 
This  latter  concept  served  its  purpose 
when  the  National  School  Lunch  Pro- 
gram was  initiated.  However,  the  con- 
cept is  today  outdated,  in  light  of  the 
tremendous  strides  made  in  the  nutri- 
tional sciences  since  the  inception  of 
the  School  Lunch  Program.  Specifi- 
cally, I  refer  to  the  nutritive  value  in- 
formation contained  in  the  current  edi- 
tion of  the  United  States  Department 
of  Agriculture's  Agriculture  Handbook 
No.  8.  This  data  reflects  the  increasing 
information  available  on  nutrients  and 
food  products,  and  serves  as  a  more  at>- 
propriate  and  up-to-date  basis  for  de- 
fining school  lunch  patterns. 

In  all  candor,  I  was  shocked  to  learn 
that  there  is  more  accuracy  and  preci- 
sion in  the  formulation  of  rations  for 
livestock  using  the  advances  in  nutri- 
tional sciences  than  there  is  in  formu- 
lating our  children's  school  lunch  pat- 
terns derived  from  the  use  of  food  com- 
ponents. Additionally,  the  present  use 
of  food  components  can  and  does  pre- 
clude the  use  of  lesser  known  foods, 
even  though  the  latter  may  surpass  the 
nutritional  content  of  some  of  the 
more  standard  foods.  These  less  com- 
monly used  foods  are  often  those  pro- 
duced locally  and  are  not  in  the  main- 
stream of  the  American  diet. 

In  Hawaii,  there  are  numerous  in- 
stances where  locally  grown  foods  are 
high  in  nutritive  content,  and  are  pre- 


ferred to  the  more  standard  foods.  For 
example,  some  of  the  tropical  fruit 
juices  fall  in  this  category.  Guava  juice 
is  highly  nutritious  and  compares  fa- 
vorably with  juices  commonly  used  in 
the  School  Lunch  Program.  Guava 
juice,  and  Guava-blend  juice,  are  also 
well  known  by  Hawaii's  children  and 
often  the  juice  of  preference.  Unfortu- 
nately, the  food  component  approach 
precludes  the  use  of  guava  juice  to  par- 
tially meet  the  fruit  requirement  be- 
cause guava  juice  is  never  used  at  full 
or  even  half  strength.  It  is  always 
served  in  a  diluted  form.  Even  in  this 
form,  the  nutritional  content  is  on  a 
par  with  more  commonly  used  juices. 
Yet.  given  the  imprecise  nature  of  food 
components,  guava  juice  in  its  pre- 
ferred serving  form  is  not  allowed. 

Precluding  the  use  of  these  locally 
produced  foods  denies  flexibility  to 
School  Lunch  Program  managers  and 
also  denies  our  children  of  foods  that 
are  nutritious,  familiar,  and  in  some 
cases,  cultural.  This  illogical  cir- 
cumstance stems  from  the  rigidities  of 
using  food  components,  rather  than  nu- 
tritive values  in  defining  school  lunch 
patterns.  I  was  proud  to  have  assisted 
in  securing  the  necessary  approvals  to 
allow  taro.  a  member  of  the  potato 
family,  to  be  served  in  limited  situa- 
tions. I  believe  the  serving  of  taro 
should  be  made  a  full  option  for  Ha- 
waii's School  Lunch  Program  man- 
agers because  it  is  nutritious,  familiar, 
and  was  a  mainstay  of  the  native  Ha- 
waiian diet. 

Of  course,  simpl.y  allowing  for  the  in- 
clusion of  locally  produced  foods  does 
not  preclude  School  Lunch  Program 
managers  from  using  the  more  usual 
foods  that  are  available  on  a  national 
basis.  However.  I  strongly  believe  that 
local  food  producers  should  be  given  an 
opportunity  to  compete  to  have  their 
products  served  through  the  School 
Lunch  Program. 

Through  my  bill,  we  would  provide 
our  children  who  participate  in  the 
School  Lunch  Program  with  meals  that 
more  closely  comply  with  current  and 
established  dietary  guidelines.  The  use 
of  nutritive  values,  rather  than  food 
groups,  allows  considerably  more  preci- 
sion in  lunch  pattern  preparation.  Fur- 
ther, by  encouraging  the  use  of  locally 
produced  foods,  children  participating 
in  the  program  are  offered  foods  with 
which  they  have  familiarity.  There  are 
also  added  benefits  of  increased  nutri- 
tive values  associated  with  freshness. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  President,  I  ask  that  the  full  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2535 

lie  It  enarted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  ni 
Congress  assembled, 


SECTION    1.    MINIMUM    NUTRITIONAL    REQUIRE- 
MENTS FOR  SCHOOL  LUNCHES. 

Section  9(a)  of  the  National  School  Lunch 
Act  (42  U.S.C.  n58(a)i  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Lunches" 
and  inserting  "Subject  to  the  other  provi- 
sions of  this  subsection,  lunches";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  prescribing  minimum  nutritional 
requirements  for  lunches  under  paragraph 
(li.  the  Secretary  shall— 

"(A)  consider  lunches  that  are  consistent 
with  current  Dietary  Guidelines  for  Ameri 
cans  published  by  the  Secretary  and  the  Sec- 
retary of  Health  and  Human  Services  to  have 
met  the  requirements; 

"(B)  utilize  the  nutritive  value  of  foods, 
rather  than  food  components,  in  defi!iint< 
school  lunch  patterns;  and 

"(C)  encourage  the  u.se  of  locally  produced 
foods.".* 


By  Mr.  SEYMOUR; 
S.  2536.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  formula  grants  for  compensat- 
ing certain  trauma  care  centers  for  un- 
reimbursed costs  incurred  with  respect 
to  undocumented  aliens,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

TRAl'MA  CARE  CENTKR  ALIEN  COMPENSATION 

ACT 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  introduce  a  bill  which  will  as- 
sist our  Nation's  trauma  care  system 
with  unreimbursed  costs  incurred  by 
serving  undocumented  aliens.  Trauma 
centers  find  themselves  in  a  precarious 
situation.  These  centers  are  being 
forced  to  shut  down  due  to  uncompen- 
sated care.  While  undocumented  aliens 
are  not  the  sole  reason  for  these  clos- 
ings, this  segment  of  our  population  re- 
ceives approximately  18  percent  of  our 
Nation's  uncompensated  emergency 
care. 

The  United  States  represents  a  haven 
for  those  that  seek  entrance  at  our  bor- 
ders. However,  undocumented  aliens 
that  enter  the  United  States  present  a 
new  challenge  to  our  Nation's  ability 
to  provide  trauma  care  to  all  it's  citi- 
zens. The  Federal  Government  has  the 
responsibility  for  monitoring  our  Na- 
tion's borders.  In  addition.  F'ederal 
agencies  have  mandated  that  trauma 
centers  and  other  health  care  facilities 
pi'ovide  emergency  trauma  care  to  ev- 
eryone, regardless  of  their  financial  ca- 
pabilities, or  ability  to  pay.  These 
trauma  centers  have  lived  up  to  the  ob- 
ligations the  Federal  Government  has 
placed  upon  them.  Since  the  Federal 
Government  has  created  the  financial 
dilemma  forcing  many  trauma  centers 
to  close  their  doors  or  down  grade  their 
services,  it  should  be  the  responsibilit.v 
of  the  Federal  Government  to  assist 
trauma  centers  in  receiving  the  nec- 
essary funding  to  continue  serving  all 
patients. 

Currently  it  is  estimated  that  I  to  2 
million  undocumented  aliens  enter  the 
United  States  annually.  The  Congres- 
sional Budget  Office  estimates  30  per- 
cent of  these  will  require  health  care. 


and  40  percent  of  the  costs  will  be  for 
emergency  care.  While  this  problem 
has  impacted  health  care  reimburse- 
ment in  California,  it  is  not  a  problem 
unique  to  California.  Problems  with 
undocumented  aliens  exist  across  the 
Nation  with  undocumented  aliens 
compounding  already  compromised 
trauma  care  in  the  midwestern  and 
Northeastern  States.  The  magnitude  of 
this  problem  cannot  be  legitimately 
examined  because  most  undocumented 
aliens  will  not  or  are  afraid  to  admit 
they  are  in  the  country  illegally. 

As  I  stated,  when  undocumented 
aliens  present  themselves  to  our  Na- 
tion's trauma  centers,  the  trauma  cen- 
ter rarely  receives  payment  for  care 
provided  thereby  writing  off  the  bill.  In 
San  Diego,  one  facility  has  11  18  per- 
cent undocumented  alien  trauma  cases, 
with  an  estimated  unreimbursed  cost 
of  $2.7  million.  To  further  illustrate 
this  point,  a  young  male  recently 
sneaked  across  the  border  into  Arizona, 
was  shot,  evaluated  at  a  local  emer- 
gency department  and  eventually  air- 
lifted to  a  regional  trauma  center.  He 
will  now  receive  trauma  care,  at  the 
average  cost  of  $3,000  per  day  with  no 
hope  of  reimbursing  the  facility  for  its 
services.  At  a  time  when  trauma  cen- 
ters already  provide  uncompensated 
care  to  uninsured  or  indigent  U.S.  citi- 
zens, continued  costs  related  to  trauma 
care  of  undocumented  aliens  places 
trauma  centers  in  jeopardy  of  closing 
or  down-grading  their  trauma  services 
due  to  financial  constraints. 

Trauma  care  represents  12  percent  of 
all  unsponsored  acute  hospital  care.  In 
1988  it  was  estimated  that  an  average 
trauma  victim  incurred  a  bill  of  $12,000. 
Uncompensated  care  or  indigent  care 
in  1983  accounted  for  $2.3  billion  of  our 
health  dollars.  Yet,  even  with  reim- 
bursement, each  trauma  case  can  re- 
sult in  a  loss  of  $3,500  to  $4,000  to  the 
trauma  center.  Overall,  the  GAO  re- 
ported in  1989  that  28  of  trauma  centers 
responding  reported  a  cumulative  loss 
of  $65.5  million.  Nationwide,  309  trauma 
centers  have  closed  since  1984,  74  since 
1988.  Actual  statistics  are  hard  to  ob- 
tain on  the  actual  trauma  care  losses 
due  to  undocumented  trauma  care,  but 
1  can  report  that  in  Arizona  during  the 
months  of  January  and  February  of 
1992,  one  facility  has  incurred  a  loss  of 
over  $600,000  as  a  result  of  care  for  for- 
eign nationals. 

This  bill  will  reimburse  trauma  cen- 
ters that  carry  a  higher  percentage  of 
uncompensated  care  for  undocumented 
aliens.  It  is  intended  not  to 
discriminately  disperse  money  to  trau- 
ma centers,  but  to  provide  a  discre- 
tionary reimbursement  to  trauma  cen- 
ters which  incur  the  extra  burden  of 
providing  this  type  of  care.  The  citi- 
zens of  this  Nation  need  to  be  assured 
that  they  will  be  quickly  cared  for  in 
the  event  of  a  traumatic  injury.  I  urge 
my  colleagues  to  join  me  in  sponsoring 
this  legislation.* 
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By  Mr.  KENNEDY: 
S.  2537.  A  bill  to  support  efforts  to 
promote   democracy   in    Peru;    to    the 
Committee  on  Foreign  Relations. 

DEMOCRACY  IN  PERU  ACT  OF  1992 

Mr.  KENNEDY.  Mr.  President,  today, 
on  behalf  of  Senators  Cranston. 
WoFFORD.  Kerry.  Adams.  Graham. 
Gore.  Moynihan,  and  myself,  I  am  in- 
troducing: the  Democracy  in  Peru  Act 
of  1992.  The  purpose  of  this  measure  is 
to  support  efforts  to  ensure  that  de- 
mocracy and  constitutional  order  are 
restored  in  Peru. 

During  the  course  of  the  past  decade, 
nearly  all  the  nations  in  this  hemi- 
sphere have  embraced  democracy  and  a 
democratic  form  of  government. 

Tragically,  within  the  past  6  months, 
the  democratic  governments  of  three  of 
these  nations — Haiti,  Venezuela,  and 
now  Peru-  have  been  threatened  by 
military  coups.  The  United  States 
must  do  all  it  can  to  support  civilian 
governments  in  Latin  America  and 
make  clear  that  military  might  will 
not  be  permitted  to  subvert  the  democ- 
racies in  this  hemisphere. 

Two  days  ago.  Peruvian  President 
Alberto  Fujimori  and  the  Peruvian 
Armed  Forces  launched  an  unconstitu- 
tional assault  on  Peruvian  democracy 
by  suspending  the  Peruvian  Constitu- 
tion, dissolving  the  Peruvian  Congress 
and  judiciary,  arresting  opposition 
leaders,  and  placing  the  media  under 
Government  control. 

President  Fujimori's  cabinet  imme- 
diately resigned  in  protest,  and  mem- 
bers of  the  Peruvian  Congress  have 
condemned  the  Presidents  actions  as 
amounting  to  a  coup. 

At  this  important  time  in  Peruvian 
history,  the  United  States  and  other 
nations  in  this  hemisphere  must  take  a 
strong  stand  with  the  Peruvian  people 
in  their  struggle  to  preserve  democ- 
racy. If  the  Peruvian  people's  dream  of 
freedom  and  democracy  is  to  become  a 
reality,  we  must  adopt  strong  measures 
to  encourage  restoration  of  the  rule  of 
law  in  Peru.  Peru's  Armed  Force.s  must 
learn  that  rule  by  the  power  of  the  gun 
will  not  prevail,  and  that  a  penalty  will 
be  paid  for  attempts  to  undermine  de- 
mocracy. 

The  Bush  administration  deserves 
credit  for  the  steps  it  has  already 
taken  to  suspend  nonhumanitarian  aid 
to  the  Government  of  Peru.  This  legis- 
lation supports  that  important  step 
and  outlines  the  measures  which  Presi- 
dent Fujimori  and  the  Peruvian  Armed 
Forces  should  take  to  restore  constitu- 
tional order  before  United  States  aid  to 
Peru  is  resumed. 

The  bill  suspends  all  nonhumani- 
tarian aid  to  the  Government  of  Peru 
until  President  Bush  certifies  to  the 
Congress  that: 

First.  President  Fujimori  and  the  Pe- 
ruvian Armed  Forces  have  restored  the 
Peruvian  Congress  and  the  judiciary  to 
power;  are  respecting  the  full  force  and 
effect    of   the    Peruvian    Constitution: 


have  restored  individual  rights  in  Peru, 
including  freedoms  of  speech,  assem- 
bly, and  the  press;  and  are  respecting 
the  human  rights  of  all  Peruvians; 

Second,  the  Peruvian  Armed  Forces 
have  submitted  to  civilian  control;  and 

Third.  President  Fujimori  and  the 
armed  forces  have  renounced  violence 
as  a  means  of  achieving  political  goals. 

In  addition,  the  measure  calls  upon 
the  Organization  of  American  States 
and  the  international  community  to 
take  appropriate  steps  to  ensure  that 
constitutional  order  is  restored  in 
Peru. 

If  the  United  States  Congress  intends 
to  keep  faith  with  the  Peruvian  people, 
we  must  take  these  steps  to  encourage 
the  restoration  of  a  democratic  govern- 
ment that  guarantees  freedom  and 
human  rights,  and  show  by  our  leader- 
ship that  we  will  not  stand  by  while  a 
repressive  military  regime  destroys 
this  fragile  democracy. 

The  continuing  assaults  on  Latin 
American  democracies  are  an  affront 
not  only  to  the  people  of  Haiti,  'Ven- 
ezuela, and  Peru,  but  to  all  friends  of 
freedom  around  the  world. 

It  is  more  important  than  ever  that 
the  United  States,  the  Organization  of 
American  States,  and  the  international 
community  take  a  strong  stand  in  sup- 
porting the  Peruvian  people  in  their 
struggle  for  a  peaceful,  democratic 
government.  In  the  absence  of  unified, 
international  condemnation  of  unlaw- 
ful attempts  to  subvert  democracy,  the 
recent  threats  to  democracy  will  only 
proliferate  In  the  years  ahead. 

I  urge  my  colleagues  to  join  us  in 
supporting  this  measure  on  behalf  of 
the  Peruvian  people. 


By   Mr.   HOLLINGS  (for  himself, 
Mr.   Stevens,   Mr.   Leahy,   Mr. 
Kennedy.    Mr.    Mitchell,    Mr. 
Cohen,  and  Mr.  Kerry): 
S.   '2538.    A    bill    to   establish   a  com- 
prehensive program  to  ensure  the  safe- 
ty of  fish  products  intended  for  human 
consumption    and    sold    in    interstate 
commerce,  and  for  other  purposes:   to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

CIIN.SU.VKK  .SKAFOOl)  SAKKTY  ACT 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  today  to  join  with  several  of 
my  colleagues  in  introducing  the 
Consumer  Seafood  Safety  Act.  As 
many  will  recall,  the  topic  of  seafood 
safety  was  the  focus  of  considerable 
discussion  and  debate  in  the  last  Con- 
gress. Late  in  the  last  Congress,  two 
very  different  bills  were  passed  by  the 
Senate  and  the  House  of  Representa- 
tives. The  differences  could  not  be  rec- 
onciled before  the  end  of  the  session, 
and  no  legislation  was  completed.  The 
bill  I  am  introducing  today  incor- 
porates provisions  from  both  the  Sen- 
ate and  House  bills  and  is  an  important 
milestone  toward  final  enactment  of 
seafood  safety  legislation. 

The  Consumer  Seafood  Safety  Act 
deals    with   an    important   concern    of 


both  the  American  consumer  and  the 
U.S.  seafood  industry— ensuring  the 
safety  of  the  seafood  we  eat.  Seafood  is 
a  nutritious  part  of  the  American  diet, 
and  has  well-documented  health  bene- 
fits as  well.  The  latest  statistics  on 
seafood  consumption  reflect  public  rec- 
ognition of  its  health  importance.  In 
1990.  Americans  bought  and  ate  about 
$26.7  billion  of  fish  products,  an  esti- 
mated 15.5  pounds  per  person.  In  addi- 
tion, figures  show  that  the  average  per- 
son eats  about  4  pounds  of  rec- 
reationally  caught  fish  each  year. 
Americans  are  now  consuming  about  60 
percent  more  seafood  than  they  did  10 
years  ago.  The  increased  popularity  of 
seafood  is  reflected  in  record  1990  U.S. 
fishery  harvests  of  9.7  billion  pounds, 
valued  at  $3.6  billion,  and  in  1990  sea- 
food imports  that  totaled  2.9  billion 
pounds  and  were  valued  at  $5.2  billion. 
However,  at  the  same  time  that  we 
are  told  that  eating  fish  is  health.y,  re- 
ports have  raised  consumer  concerns 
about  the  hazards  of  consuming  spoiled 
or  contaminated  seafood.  This  past 
February.  Consumers  Union  reported 
that  its  6-month  investigation  of  fresh 
fish  and  shellfish  raised  serious  ques- 
tions about  quality.  In  1990,  the  Na- 
tional Academy  of  Sciences  concluded 
that  while  most  available  seafood  is 
wholesome  and  unlikely  to  cause  ill- 
ness, there  are  areas  of  risk  that 
should  be  addressed. 

The  current  U.S.  system  to  ensure 
seafood  safety  is  a  patchwork  of  State 
and  Federal  agency  efforts.  While  the 
States  and  the  Federal  Government 
has  established  programs  to  deal  with 
seafood  problems,  the  current  legal  and 
enforcement  tools  at  their  disposal 
clearly  are  not  adequate  to  guarantee 
public  safety.  The  time  has  come  to 
pull  all  the  existing  efforts  together 
into  a  comprehensive  program  to  en- 
sure seafood  safet.v. 

Over  the  past  year,  I  have  worked 
with  a  number  of  our  colleagues,  the 
administration.  and  interested 

consumer  and  industry  groups  to  define 
the  essential  elements  of  a  national 
seafood  safety  program.  This  effort  has 
taken  three  factors  into  consideration: 
First,  the  unique  characteristics  of  the 
fishing  industry;  second,  the  special- 
ized public  health  problems  that  can 
occur  with  seafood;  and  third,  existing 
Federal  agency  expertise. 

Looking  first  at  the  unique  and  com- 
plex nature  of  the  Nation's  fisheries, 
we  must  recognize  that  traditional  ag- 
ricultural inspection  systems  will  not 
work  for  seafood.  Unlike  meat  and 
poultry,  over  200  species  of  fish  are  har- 
vested in  the  wild  and  sold  commer- 
cially. Billions  of  pounds  of  fish  are 
processed  annually  in  remote  locations 
and  onboard  fish  processing  vessels  at 
sea.  Further,  many  fish  never  go  to  a 
plant  at  all.  Inspectors  cannot  rely  on 
plant  inspections;  they  will  have  to  in- 
spect fish  on  the  docks,  at  fish  mar- 
kets, and  at  sea  as  well. 


In  addition,  the  commercial  seafood 
industry  is  diverse  and  seasonal,  with 
over  100,000  fishing  vessels,  and  any 
seafood  safety  program  must  account 
for  such  diversity.  The  processing  sec- 
tor is  also  varied,  and  includes  many 
small  operations  whose  equipment  and 
awareness  of  proper  storage  and  proc- 
essing techniques  vary  from  rudi- 
mentary to  sophisticated.  Further 
complicating  the  situation  is  the  fact 
that  roughly  two-thirds  of  the  seafood 
consumed  in  the  United  States  is  im- 
ported from  over  120  countries  with 
varying  degrees  of  seafood  inspection 
expertise.  Finally,  a  significant 
amount  of  fresh  seafood  is  consumed 
locally  and  does  not  move  in  interstate 
commerce,  necessitating  a  strong  and 
continuing  involvement  at  the  State 
level. 

The  second  consideration  in  develop- 
ing a  national  seafood  safety  program 
is  the  public  health  and  consumer  prob- 
lems associated  with  eating  seafood. 
While  the  U.S.  seafood  consumer  is  not 
facing  a  national  public  health  crisis, 
there  are  seafood-associated  health 
risks  that  are  not  addressed  effectively 
at  present.  The  Centers  for  Disease 
Control  estimate  that  three  problems 
account  for  over  90  percent  of  all  ill- 
nesses caused  by  seafood:  First,  ill- 
nesses from  eating  raw  molluscan 
shellfish— oysters,  clams,  and  mus- 
sels— particularly  those  harvested  com- 
mercially and  recreationally  from  pol- 
luted waters:  second,  scombrotoxic  poi- 
soning due  to  toxins  formed  in  species 
like  tuna,  mackerel,  bonito,  and  mahi- 
mahi  if  they  are  not  handled  properly; 
and  third,  ciguatoxic  illness  associated 
with  eating  tropical  reef  fish  like  bar- 
racuda. In  addition,  the  1990  report  by 
the  National  Academy  of  Sciences  em- 
phasized that  more  attention  must  be 
paid  to  determining  whether  some  sea- 
food contains  unacceptable  levels  of 
contaminants,  such  as  mercury,  that 
could  cause  long  term,  chronic  health 
problems. 

Seafood-related  health  risks  can  be 
minimized  in  a  variety  of  ways.  Both 
shellfish  contamination  and  ciguatera 
problems  are  best  addressed  through 
monitoring  the  growing  areas  and  pre- 
venting harvests  from  polluted  or  con- 
taminated waters.  Increased  sampling 
and  surveillance  may  be  necessary  to 
minimize  the  possibility  of  chronic 
health  problems.  To  prevent 
scombrotoxic  poisoning,  proper  cooling 
equipment  onboard  harvesting  vessels 
is  essential.  In  addition,  many  prob- 
lems of  seafood  deterioration  occur  as 
a  result  of  inadequate  refrigeration 
during  commercial  transport  after  har- 
vest. Clearly,  a  seafood  safety  program 
will  be  effective  only  if  it  takes  into 
consideration  all  factors  affecting 
product  safety,  from  coastal  water 
quality  to  interstate  transportation. 

The  last  consideration  is  the  issue  of 
Federal  agency  qualifications  for  run- 
ning   a    national    seafood    safety    pro- 


gram.  One  commonly  held  misconcep- 
tion is  that  there  is  no  Federal  system 
now  in  place  to  assure  consumers  that 
the  fish  which  they  buy  and  eat  is  safe. 
wholesome  and  properly  labeled.  Peo- 
ple are  surprised  to  learn  that  two  Fed- 
eral agencies  in  particular,  the  Food 
and  Drug  Administration  [FDA]  and 
the  National  Oceanic  and  Atmospheric 
Administration  [NOAA],  have  devel- 
oped substantial  seafood  safety  exper- 
tise over  the  years.  In  1992.  FDA  and 
NOAA  will  spend  over  $65  million  to  en- 
sure the  safety  and  quality  of  the  sea- 
food we  eat.  This  collective  effort  em- 
ploys about  860  personnel  in  inspec- 
tions, analyses,  and  research  at  over 
two  dozen  sites  around  the  Nation.  In 
addition,  the  Food  Safety  and  Inspec- 
tion Service  [FSIS]  of  the  Department 
of  Agriculture  has  an  inspection  infra- 
structure which  could  be  focused  on 
improving  the  safety  of  imported  sea- 
food. A  comprehensive  program  should 
be  based  upon  the  current  responsibil- 
ities and  capabilities  of  these  Federal 
agencies. 

How  does  the  Consumer  Seafood 
Safety  Act  respond  to  these  consider- 
ations? Building  on  existing  food  safety 
programs  and  statutes,  it  addresses  the 
unique  health  issues  associated  with 
seafood  in  order  to  create  a  comprehen- 
sive national  program.  The  bill  recog- 
nizes that  traditional  meat  and  poultry 
inspection  programs  are  not  appro- 
priate for  addressing  seafood  problems, 
and  proposes  a  widely  supported,  non- 
traditional  approach,  the  hazard  analy- 
sis critical  control  point  [HACCP] 
method.  The  HACCP  method  consists 
of  three  clearly  defined  steps.  First, 
hazards  associated  with  harvesting, 
processing,  and  using  a  food  product 
must  be  identified  and  assessed.  Sec- 
ond, critical  control  points  must  be  de- 
termined to  control  any  identifiable 
hazard.  Third,  procedures  must  be  es- 
tablished to  monitor  the  critical  con- 
trol points.  The  HACCP  method  pro- 
vides a  rational,  commonsense  basis  for 
an  effective,  less  than  continuous  in- 
spection system.  Because  this  method 
requires  employees  to  become  an  inte- 
gral part  of  efforts  to  monitor  the  safe- 
ty of  the  seafood  they  process,  protec- 
tion for  whistleblowers  is  essential. 

The  bill  also  calls  for  a  complemen- 
tary system  of  tolerance  setting,  regu- 
latory guidance  and  standards,  sam- 
pling, and  enforcement  activities  at 
the  Federal  and  State  levels  of  govern- 
ment. Clear  emphasis  is  placed  in  ad- 
dressing shellfish  problems  and  on 
monitoring  and  regulating  growing 
areas  and  fishing  grounds.  In  addition, 
the  legislation  calls  for  evaluation  and 
certification  of  foreign  seafood  safely 
programs  and  would  require  imports  to 
meet  the  same  standards  as  domesti- 
cally produced  seafood.  Finally,  the 
bill  would  improve  our  national  sur- 
veillance, public  education  and  advi- 
sory s,ystems.  In  short,  the  Consumer 
Seafood  Safety  Act  provides  for  an  ef- 


fective and  efficient  program  that 
should  ensure  the  quality  of  our  sea- 
food products.  The  legislative  focuses 
on  addressing  seafood-specific  issues, 
and  should  not  be  seen  as  a  precedent 
for  other  food  .safet.v  programs. 

This  bill  represents  a  compromise 
among  many  interests.  Each  of  us  has 
given  ground  on  issues  like  agency  re- 
sponsibility. While  the  Consumer  Sea- 
food Safety  Act  differs  from  the  legis- 
lation I  supported  in  the  last  Congress, 
it  is  a  reasonable  compromise  that 
gives  us  a  sound  basis  for  Senate  con- 
sideration of  this  issue.  I  am  pleased 
that  several  of  my  colleagues  have 
shared  my  commitment  to  its  comple- 
tion, including  the  senior  Senator  from 
.Alaska,  the  majority  leader  and  the 
chairman  of  the  Labor  and  Agriculture 
Committees.  I  also  thank  Under  Sec- 
retary of  Commerce.  John  Knauss.  and 
Food  and  Drug  Administration  head. 
David  Kessler,  for  their  technical  sup- 
port and  assistance. 

1  ask  unanimous  consent  that  the  bill 
I  am  introducing  today  and  a  more  de- 
tailed summary  of  the  legislation  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2538 

/if  !(  pnacU'd  hy  the  Seiiatp  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

lai  Short  Titi.k.  -This  Act  may  be  cited  as 
the  •■Con.sumer  Seafood  Safet.v  Act  of  1992". 

(b)  Tabi.k  ok  Contents.— The  table  of  con- 
tents is  as  follows: 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Definitions. 
Sec.  4.  Unsafe  seafood 
Sec.  5.  Effect  on  other  law.s. 

Title  I— National  Seafood  Safety  Program 
101.    Administration    of   national    pro- 
(,'ram. 

102.  Shelin.'ih  safety. 

103.  Tolerances  for  contaminants  in  sea- 

food. 
Sec.   104.   Monitoring  of  growing  areas  and 
fishing  grounds. 

Processing  and  handling. 

Seafood  inspection  system 

Sampling'  of  fish  products. 

Re^Mstration  of  processors  and  im- 
porters. 

State  and  Federal  cooperation. 

Imports. 

.'Authorization  of  appropriations. 
Title  II— Research  and  Education 

201.  Public  health  assessment  system. 

202.  Public  education  and  advisory  sys- 
tem. 

203.  Research 

Title  Ul-Seafood  Safety  Enforcement 
Sec.  301.  Whistleblower  protection. 
Sec.  302.  Recall. 

Sec.  303.  Prohibited  acts  and  penalties. 
Sec.  304.  Subpoenas. 
SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  the  foUow- 

inK 

111  Seafood  constitutes  an  important  com- 
ponent of  the  Nation's  food  supply.  A  wide 
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variety  of  domestic  and  imported  fish  prod 
ucts  are  consumed  throughout  the  Nation. 
Seafood  is  not  only  harvested  and  marketed 
by  a  large  and  diverse  commercial  fishing  in- 
dustry, but  also  is  caught  and  consumed  by 
noncommercial  users. 

(2)  Heightened  awareness  of  the  health  ben- 
efits associated  with  seafood  has  raised  con- 
sumption rates  and  increased  the  demand  for 
wholesome  seafood. 

(3)  The  consumption  of  seafood  harvested 
from  polluted  waters  and  the  sale  of  unsafe 
of  misbranded  fish  products  are  injurious  to 
the  public  welfare,  destroy  markets  for 
wholesome  and  properly  labeled  and 
packaged  seafood,  and  result  in  injury  to 
consumers  and  losses  to  the  United  States 
seafood  industry. 

(4*  The  National  Academy  of  Sciences,  in 
its  1991  study  entitled  "Seafood  Safety",  re- 
ports that  while  most  seafood  available  to 
the  United  States  public  is  wholesome  and 
unlikely  to  cause  illness,  there  should  be  a 
comprehensive  approach  to  known  seafood 
safety  problems. 

(5)  To  address  such  problems  and  to  ensure 
consumer  confidence  in  the  wholesomeness 
of  fish  products,  existing  Federal  standards 
and  systems  of  inspection  and  monitoring 
must  be  strengthened. 

(6)  A  national  .seafood  safety  program 
should  be  built  upon  the  existing  responsibil- 
ities and  capabilities  of  the  Food  and  Drug 
Administration,  the  National  Oceanic  and 
Atmospheric  Administration,  and  the  Food 
Safety  and  Inspection  Service,  which  have 
extensive  experience  with  regulatory,  re- 
search, monitoring,  enforcement,  and  edu- 
cation issues  related  to  human  health,  fish- 
eries, and  the  inspection  of  food. 

17)  The  Federal  Government  should  foster 
and  support  mandatory  and  effective  State 
programs    to    ensure    a    comprehensive    na- 
tional seafood  safety  program. 
SEC.  3.  DEFINITIONS. 

As  used  in  this  Act.  the  terni- 

(1)  "Conference"  means  the  Interstate 
Shellfish  Sanitation  Conference  or  any  suc- 
cessor organization. 

(2)  "contaminant"  means  a  chemical  or 
microbiological  contaminant,  parasite,  or 
toxin. 

(3)  "facility"  includes  any  factory,  ware- 
house, establishment,  or  vessel. 

(4)  "fish"  means  finfish.  shellfi.sh  and  other 
moUusks.  crustaceans,  amphibians,  and  all 
other  forms  of  aquatic  life,  whether  from 
wild  or  cultured  sources,  except  birds  and 
mammals. 

(5)  "fish  product"  mean.s — 

(Ai  any  product  intended  for  human  con- 
sumption and  derived  in  whole  or  In  part 
from  fish;  or 

(B)  any  fish  intended  for  human  consump- 
tion that  is  in  the  possession  or  control  of 
any  person. 

(6)  "fish  tender  vessel"  has  the  meaning 
given  that  term  in  .section  2101(llc)  of  title 
46,  United  States  Code. 

(7)  "fishing  vessel"  has  the  meaning  given 
that  term  in  .section  2101(lla)  of  title  46. 
United  States  Code. 

(8)  "interstate  commerce"  means  com- 
merce— 

(A)  between  a  place  in  a  State  and  a  place 
outside  such  State  (including  a  place  outside 
the  United  States  i.  or 

(B)  within  the  District  of  Columbia  or  any 
territory  or  possession  of  the  United  St-ates. 

(9)  "person"  means  any  individual  (wheth- 
er or  not  a  citizen  of  the  United  Statesi.  any 
corporation,  partnership,  association,  coop- 
erative, or  other  entity  (whether  or  not  orga- 
nized under  the  laws  of  any  State),  and  any 


.State,  local,  or  foreign  government,  or  any 
entity  of  such  government  or  the  Federal 
Government. 

(lOl  "processing"  means,  with  respect  to 
fish  products,  the  commercial  preparation, 
manufacture,  or  transportation  of  such  fish 
products,  including  heading  and  gutting, 
canning,  cooking,  smoking,  filleting,  fer- 
menting, freezing,  dehydrating,  mincing, 
drying.  consumer         packaging.  and 

warehousing,  except  such  practices  as  head- 
ing, gutting,  or  freezing  intended  solely  to 
prepare  fish  products  for  holding  on  board  a 
vessel  for  delivery  to  a  person  engaged  in 
such  commercial  preparation,  manufacture, 
or  transportation. 

(11)  "seafood"  means  fish  products  in  gen- 
eral. 

(12)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services. 

(13)  "shellfish"  means  any  species  of  oys- 
ter, clam,  or  mussel,  either  shucked  or  in  the 
shell,  anil  either  proces.sed  or  unprocessed,  or 
any  edible  part  thereof, 

(14)  "shellfish  shipper"  means  a  person  who 
transports  shellfish  in  interstate  commerce, 
or  holds  shellfish  for  such  transport. 

1 1.5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth ol'  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  or 
any  territory  or  pos.session  of  the  United 
States. 
SEC.  4.  UNSAFE  FISH. 

(a)  Fish  and  Fish  Pkoducts  Dekmkd  Un- 
SAKK  KOK  Hdman  CoNSUMPriON.— For  pur- 
poses of  this  Act.  fish  products  shall  be 
deemed  to  be  un.safe  for  human  consumption 
If  the  fish  products 

(1)  contain  a  (onUiminant  for  which  a  tol- 
erance has  been  established  under  section  103 
and  the  contaminant  is  not  within  the  limits 
of  such  tolerance; 

(2)  are  derived  in  whole  or  in  part  from  fish 
that  have  been  harvested  from  a  fish  growing 
area  or  fishing  ground  that,  for  the  protec- 
tion of  public  health,  has  been  closed  to  such 
harvesting,  under  State  law  or  regulations  or 
under  section  104; 

(3)  have  tieen  processed,  handled,  stored,  or 
transported  in  violation  of  standards  estab- 
lished under  .section  102  or  105;  or 

(4)  are  shellfish  and  are— 

(A)  grown  or  harvested  in  (ii  a  State  that 
does  not  have  ii  program  approved  under  sec- 
tion 1021  b)  or  (ii)  a  foreign  nation  that  is  not 
certified  for  shellfish  under  section  110(f)(3); 

(B)  harvested  from  a  shellfish  growing  area 
that  has  not  been  cla.ssified  and  monitored  in 
accordance  with  standards  and  procedures 
established  under  section  102(a);  or 

(C)  transported  in  interstate  commerce,  or 
held  for  such  transport,  by  a  person  who  is 
not  included  in  the  list  maintained  by  the 
Secretary  under  section  102(c). 

(b)  Ekkkc-tivk  datks.  The  provisions  of 
paragraphs  (1).  (2i.  and  (3)  of  subsection  (a) 
shall  take  effect  on  the  date  of  enactment  of 
this  Act-  Each  provision  of  paragraph  (4)  of 
subsection  lai  shall  take  effect  upon  a  date 
specified  by  the  Secretary  and  published  in 
the  Federal  Register,  or  on  the  date  that  is 
30  months  after  the  date  of  enactment  of  this 
Act,  whichever  is  sooner. 
SEC.  5.  EFFECT  ON  OTHER  LAWS. 

(ai  Fkiikkai.  Fooii.  Dkug.  and  Cosmktic 
.■\cr.  -Nothing  in  this  Act.  except  as  ex- 
pressly provided,  shall  alter  the  authority  of 
the  Secretary  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.).  as 
amended  by  this  Act. 

(bi  QUALITY  Assukanck  Progra.vs.— Noth- 
ing in  this  Act  shall  be  construed  to  preclude 
a  Federal  seafood  quality  assurance  program 


established  under  other  law  or  a  State  sea- 
food quality  assurance  program  for  fish  prod- 
ucts produced  under  the  jurisdiction  of  such 
State. 

TITLE  l-NATIONAL  SEAFOOD  SAFETY 
PROGRAM 

SEC.   101.  ADMINISTRATION  OF  NATIONAL  PRO- 
GRAM. 

(a)  In  General.— The  Secretary,  in  co- 
operation with  the  Secretary  of  Commerce. 
the  Secretary  of  Agriculture,  and  other  ap- 
propriate entities,  shall  administer  a  na- 
tional program  for  the  purpose  of  protecting 
human  health  by  ensuring  the  safety  of  sea- 
food consumed  in  the  United  States. 

(2)  The  program  shall— 

(A)  take  into  consideration  the  distinctive 
characteristics,  fishing  methods,  and  proc- 
essing practices  related  to  different  fish  spe- 
cies; 

(B)  be  based  on  a  comprehensive  analysis 
of  the  hazards  associated  with  different  fish 
and  fish  products  and  with  the  harvesting, 
processing,  and  handling  of  different  fish  and 
fish  products,  including  the  identification 
and  evaluation  of— 

(i)  the  severity  of  the  potential  health 
risks; 

(ii)  the  sources  and  specific  points  of  po- 
tential contamination  that  may  render  fish 
products  unsafe  for  human  consumption;  and 

(ill)  the  potential  for  persistence,  mul- 
tiplication, or  concentration  of  contami- 
nants in  fish  or  fish  products; 

(C)  determine  critical  control  points  for 
addressing  identifiable  hazards;  and 

(D)  establish  procedures  to  monitor  criti- 
cal control  points  and  prevent  identifiable 
hazards. 

(b)  Program  Elkmf,nts.— The  program 
shall  provide  for— 

(1)  administration  of  a  comprehensive 
shellfish  safety  program; 

(2)  establishment  and  enforcement  of 
health-based  standards  for  (A)  substances 
which  may  contaminate  seafood  and  (B)  safe- 
ty and  .sanitation  in  the  processing  and  han- 
dling of  fish  products; 

(3)  development  of  a  system  to  identify  and 
monitor  fish  growing  areas  and  fishing 
grounds; 

(4)  implementation  of  procedures  and  re- 
quirements to  ensure  the  safety  of  imported 
fish  products; 

(5)  implementation  of  a  national  system 
for  the  inspection  of  fish  products  (including 
a  sampling  and  testing  program  for  contami- 
nants in  fish  products)  and  for  registration 
of  proce.ssors  and  Importers; 

(6)  support  for  and  coordination  with  State 
governments  in  carrying  out  Inspection,  en- 
forcement, and  monitoring,  including  com- 
pensation to  the  States  for  carrying  out  such 
functions; 

(7)  Inclusion  of  seafood  in  a  national  sur- 
veillance system  to  assess  the  health  risks 
associated  with  the  human  consumption  of 
food  products; 

(8)  development  of  public  education  and  ad- 
vi.sory  programs;  and 

(9)  design  and  implementation  of  a  re- 
search program  in  furtherance  of  the  pur- 
poses of  this  Act. 

(c)  Fkderai,  Seak(K)D  Sapf,ty  Handbook.— 
The  Secretary,  in  cooperation  with  the  Sec- 
retary of  Commerce,  the  Secretary  of  Agri- 
culture, and  other  appropriate  entities,  shall 
develop  and  update  on  a  regular  basis  a  con- 
cise and  comprehensive  handbook  containing 
Federal  regulations  and  guidelines  relating 
to  seafood  safety.  The  Secretary  shall  ensure 
that  the  handbook  is  generally  available  for 
the  purpose  of  disseminating  information  to 
the  industry  and  encouraging  integrating  of 


such  Federal  regulations  and  guidelines  into 
State  regulatory  processes. 

SEC.  102.  SHELLFISH  SAFETY. 

(a)  Standards,  Procedures,  and  Require- 
ments.—(D  The  Secretary,  in  consultation 
with  the  Secretary  of  Commerce,  the  Con- 
ference, and  other  appropriate  entities,  shall 
administer  a  national  shellfish  safety  pro- 
gram designed  to  protect  against  hazards  to 
human  health  associated  with  the  consump- 
tion of  shellfish.  Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  issue  regulations  or 
guidelines  establishing  standards,  proce- 
dures, and  requirements  for  the  effective  Im- 
plementation of  such  a  program,  including— 

(A)  standards  for  the  growing,  harvesting, 
handling,  processing,  and  shipment  of  shell- 
fish; 

(B)  standards  for  the  water  quality  of 
shellfish  growing  and  harvesting  areas; 

(C)  procedures  for  classifying  and  monitor- 
ing all  actual  and  potential  shellfish  growing 
areas  to  determine  their  suitability  for  shell- 
fish harvesting,  based  on  standards  estab- 
lished under  this  subsection; 

(D)  procedures  for  requesting  that  shellfish 
growing  areas  which  are  unsuitable  for  har- 
vesting be  closed  by — 

(i)  the  Secretary  of  Commerce  in  accord- 
ance with  section  104(b); 
(ID  the  Governor  of  any  affected  State;  or 
(ill)  the  Secretary  of  Commerce  in  accord- 
ance with  section  104(c),  whenever  a  signifi- 
cant risk  of  adverse  health  consequences  ex- 
ists; 

(E)  procedures  and  requirements  to  facili 
tate    tracing    shellfish    in    interstate    com- 
merce, including  a  system  for  maintaining  a 
list  of  certified  shellfish  shippers  in  accord- 
ance with  subsection  (c);  and 

(F)  such  other  standards,  procedures,  and 
requirements  as  are  necessary  to  carry  out 
the  provisions  of  this  section. 

(2)  Regulations  or  guidelines  issued  under 
this  section  shall  incorporate,  to  the  extent 
practicable,  guidelines  issued  In  accordance 
with  the  memorandum  of  understanding  be- 
tween the  Conference  and  the  Food  and  Drug 
Administration,  dated  March  14,  1983,  and 
any  amendments  or  addendums  thereto. 

(3)  The  Secretary  shall,  on  a  regular  basis, 
review  and  revise  the  standards,  procedures, 
and  requirements  established  under  this  sec- 
tion, incorporating  where  practicable  and  ap- 
propriate any  recommendations  of  the  Con- 
ference, 

(b)  State  Prcxjrams.- (1)  Upon  issuance  of 
regulations  or  guidelines  under  subsection 
(a),  the  Secretary  shall  request  each  shell- 
fish-producing State  to  submit  a  proposed 
State  shellfish  safety  program.  The  Sec- 
retary in  cooperation  with  the  Secretary  of 
Commerce  shall  review  each  proposed  State 
program  submitted,  and  not  later  than  120 
days  after  each  submission,  the  Secretary 
shall— 

(A)  approve  the  program  if  it  meets  the  re- 
quirements described  under  paragraph  (2);  or 

(B)  disapprove  the  program  if  it  does  not 
meet  such  requirements,  notify  the  Governor 
of  the  State  identifying  the  reasons  for  the 
disapproval,  and  provide  an  opportunity  for 
the  State  to  correct  and  resubmit  the  pro- 
gram for  approval. 

(2)  The  Secretary  shall  approve  a  proposed 
State  shellfish  safety  program  submitted 
under  this  subsection  if  the  Secretary  deter- 
mines that  the  program— 

(A)  achieves  the  purpose  of  the  national 
program  as  stated  in  subsection  (a); 

(B)  ensures  that  standards  established 
under  subsection  (a)  are  met  through  a  com- 
prehensive State  monitoring  system; 


(C)  provides  adequate  enforcement  to  en- 
sure that  harvesting  of  shellfish  occurs  only 
in  waters  that  (i)  meet  applicable  standards 
established  under  subsection  (a)  and  (ii)  are 
appropriately  classified  as  being  suitable  for 
harvest  of  shellfish  in  accordance  with  pro- 
cedures established  under  subsection  (ai; 

(D)  provides  for  certification  of  shellfish 
shippers  that  are  In  compliance  with  the  pro- 
gram; and 

(E)  ensures  compliance  with  tolerances  es- 
tablished under  section  103  of  this  Act  and 
ensures  that  shellfish  are  not  deemed  to  l>e 
adulterated  under  section  402(a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
342(a)). 

(3)  The  Secretary  shall  review  at  least  an- 
nually each  State  program  approved  under 
this  subsection  to  determine  whether  the 
program  and  the  State's  implementation  of 
the  program  continue  to  meet  the  require- 
ments of  paragraph  (2). 

(4)  The  Secretary  shall  withdraw  approval 
of  a  State  program  or  any  portion  thereof 
that  the  Secretary,  in  consultation  with  the 
Secretary  of  Commerce  and  the  Conference, 
determines  no  longer  meets  the  require- 
ments of  paragraph  (2)  after  providing  notice 
to  the  State  and  providing  an  opportunity 
for  corrective  action.  The  Secretary  shall 
promptly  publish  notice  in  the  Federal  Reg- 
ister regarding  such  determination. 

(5)  The  Secretary  may  annually  grant  to 
each  State  with  a  program  approved  under 
this  subsection  an  amount  not  to  exceed  60 
percent  of  the  cost  of  operating  the  program. 
Amounts  granted  under  this  paragraph  shall 
be  distributed  among  the  States  in  a  fair  and 
equitable  manner,  in  accordance  with  cri- 
teria established  by  the  Secretary  by  regula- 
tion, and  taking  into  account  the  proportion, 
volume,  and  value  of— 

(A)  shellfish  harvesting  and  processing  in 
each  State  during  the  5  calendar  years  im- 
mediately preceding  the  calendar  year  in 
which  the  amounts  are  granted;  and 

(B)  classified  shellfish  growing  areas  in 
each  State. 

(c)  Listing  Shellfish  Shippers.— d)  The 
Secretary  shall  publish  and  maintain  a  list 
of  shellfish  shippers  that  are  certified— 

(A)  by  a  State  under  a  program  approved 
pursuant  to  subsection  (b);  or 

(B)  pursuant  to  section  110(f)(2)(D)  by  a  for- 
eign national  with  which  there  is  in  effect  an 
agreement  under  section  110. 

(2)  The  Secretary  may  exclude  from  a  list 
under  this  subsection  a  shellfish  shipper  that 
is  certified  by  a  State  or  a  foreign  nation,  if 
the  Secretary  determines  that^- 

(A)  in  accordance  with  subsection  (b)(4). 
the  applicable  portion  of  such  State's  shell- 
fish safety  program  no  longer  meets  the  re- 
quirements of  subsection  (b)(2); 

(B)  such  foreign  nation  no  longer  meets  the 
requirements  of  section  110(f)(2)(D);  or 

(C)  the  shellfish  shipper  is  not  in  compli- 
ance with— 

(i)  an  applicable  approved  State  program 
under  this  section  after  notice  to  the  State 
and  opportunity  for  action; 

(ii)  the  applicable  shellfish  shipper  certifi- 
cation system  of  a  foreign  nation  under  an 
agreement  pursuant  to  section  110;  or 

(ill)  requirements  under  any  Federal  law 
relating  to  the  safety  of  shellfish  for  human 
consumption. 

SEC.  103.  TOLERANCES  FOR  CONTAMINANTS  IN 
SEAFOOD. 

(a)  TOLERANCES.— The  Secretary  shall  es- 
tablish tolerances  limiting  the  quantity  of 
contaminants  that,  when  found  in  fish  prod- 
ucts, may  render  such  fish  products  injurious 
to  health.  Such  tolerances  may  include  indi- 


cators (Including  Indicator  organisms)  from 
which  it  may  leasonably  be  inferred  that  a 
contaminant  is  present  In  fish  or  fish  prod- 
ucts. In  developing  a  tolerance,  the  Sec- 
retary shall  take  into  account  the  extent  to 
which  consumers  may  be  exposed  to  such 
contaminant  from  sources  other  than  fish 
products,  and  the  extent  to  which  such  con- 
taminant can  be  avoided  or  minimized  in  the 
harvesting  of  fish  or  the  handling  or  process- 
ing of  fish  products.  While  a  tolerance  under 
this  section  is  in  effect,  no  fish  product  shall, 
by  reason  of  bearing  or  containing  a  con- 
taminant that  complies  with  such  tolerance, 
be  deemed  to  be  adulterated  under  section 
402(a)(1)  or  (2)(A)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U,S.C.  342(a)(1)  or 
(2)(A)). 

(b)  Regulatk)NS.--i1)  The  Secretary,  after 
notice  and  opportunity  for  comment,  shall 
issue  regulations  to  Implement  subsection 
(a)  within  18  months  after  the  date  of  enact- 
ment of  this  Act.  In  issuing  such  regulations, 
the  Secretary  shall  establish  tolerances  for 
the  contaminants  that  the  Secretary  deter- 
mines are  most  likely  to  be  found  in  fish  or 
fish  products  and  which  are  most  likely  to 
cause  fish  products  to  be  unsafe  for  human 
consumption.  Regulations  for  other  contami- 
nants shall  be  issued  by  the  Secretary  on  a 
timely  basis. 

(2)  A  tolerance  established  under  this  sec- 
tion shall  be  based  on  — 

lA)  A  scientific  analysis  of  the  health  risks 
attributjible  to  the  contaminant  for  which 
the  tolerance  is  established;  and 

(Bi  the  recommendations  of  the  National 
Academy  of  Sciences,  to  the  extent  prac- 
ticable. 

(3)  The  Secretary  shall.  )n  a  tiinely  man- 
ner, issue  revisions  ot  the  regulations  under 
paragraph  (li  which  take  into  account  new 
information.  The  Secretary  may  contract 
with  the  National  Academy  of  Sciences  to 
provide  such  other  data  or  assistance  as  the 
Secretary  determines  necessary. 

(c)  Rki'ORT.— The  Secretary  shall  report  to 
the  Congress  on  the  progress  of  the  Sec- 
retary In  establishing  tolerances  under  this 
section.  The  report  shall  include  a  descrip- 
tion of  the  research  that  has  been  conducted 
with  respect  to  such  tolerances  and  the  re- 
search which  must  be  conducted  before  addi- 
tional tolerances  may  be  established,  the 
health  significance  of  the  lack  of  such  addi- 
tional tolerances,  a  timetable  for  the  estab- 
lishment of  such  tolerances,  and  the  esti- 
mated costs,  including  cost^  of  research,  as- 
sociated with  the  establishment  of  such  tol- 
erances. The  report  shall  be  transmitted  on 
or  about  the  end  of  the  18th  month  after  the 
date  of  enactment  of  this  Act.  and  biennially 
thereafter  during  the  6-year  period  that  be- 
gins on  such  date  of  enactment. 

(d)  Added  Substance  Defined.- Section 
201  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321)  is  amended  by  adding  at 
the  end  the  following  new  subsection 

"(bb)  The  term  added  substance'  means  a 
substance  that  is  not  an  inherent  constitu- 
ent of  a  food  and  whose  Intended  use  results, 
or  may  rea.sonably  be  expected  to  result,  di- 
rectly or  indirectly,  in  its  becoming  a  com- 
ponent of,  or  otherwise  affecting  the  charac- 
teristics of,  any  food.  Such  term  includes  (1) 
a  substance  that  is  intentionally  added  to 
any  food  and  (2)  a  substance  that  is  the  re- 
sult of  environmental,  agricultural,  indus- 
trial, or  other  contamination.". 

SEC.  104.  MONITORING  OF  GROWING  AREAS  AND 
FISHING  GROUNDS. 

(a)  Monitorino  System —Within  24  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary    of   Commerce    shall,    for    waters 
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under  Federal  jurisdiction  seaward  of  the 
Inner  boundary  of  the  exclusive  economk 
zone,  classify  and  monitor  shellfish  growing 
areas  under  section  102(a)  and  identify  and 
monitor  fish  g-rowing  areas  and  fishinp 
grounds  from  which  significant  quantities  of 
fish  (other  than  shellfish)  are  harvested.  The 
purpose  of  such  system  shall  be  to  monitor 
(through  the  collection  of  samples  and  other 
scientific  information)  potential  hazards 
that  are  likely  to  render  fish  products  from 
such  Eireas  and  grounds  unsafe  for  human 
consumption. 

(b)  Federal  Closure  and  RESTRicrriON  — 
(1)  For  the  purpose  of  protecting  human 
health,  the  Secretary  of  Commerce  shall  pro- 
hibit or  otherwise  impose  conditions  on  the 
harvesting  of  species  of  fish  in  a  specific  area 
of  waters  under  Federal  jurisdiction  seaward 
of  the  inner  boundary  of  the  exclusive  eco- 
nomic zone,  if  the  Secretary  determines, 
based  on  sampling  or  other  scientific  infor- 
mation, that- 

(A)  fish  of  that  species  harvested  from  such 
specific  area  are  likely  to  be  in  violation  of 
tolerances  established  under  section  103:  or 

(B)  fish  products,  derived  in  whole  or  in 
part  from  fish  of  that  species  harvested  from 
such  specific  area,  are  likely  to  be  deemed  to 
be  adulterated  under  section  402(ai  d)  or  (2i 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342(a)  (1 1  or  (2»). 

(2)  Any  action  taken  under  this  sub- 
section— 

(A)  shall  be  promulgated  in  the  Federal 
Register  with  immediate  effect,  together 
with  the  reasons  therefor  and  a  request  for 
public  comments:  and 

(B)  shall  remain  in  effect  only  as  long  as 
the  Secretary  determines  that  the  cir- 
cumstances that  led  to  the  action  still  exist. 

(c)  Closing  of  State  Waters  To  Harvkst- 
LNG  OF  FlSH.^(l)  The  Secretary  and  the  Sec- 
retary of  Commerce  shall  develop  guidelines 
to  assist  States  in  establishing  procedures 
for  closing  waters  under  State  jurisdiction. 

(2)  If  the  Secretary  determines  that  a  spe- 
cies of  fish  harvested  in  an  area  of  State  wa- 
ters is  likely  to  be  un.safe  for  human  con- 
sumption, the  Secretary  shall,  expeditiously 
and  in  writing,  request  the  Governor  of  such 
State  to  close  or  otherwise  restrict  such  area 
with  respect  to  the  harvesting  of  that  species 
of  fish  until  the  circumstances  which  led  to 
the  request  no  longer  exist.  At  the  time  such 
a  request  is  made,  the  Secretary  shall  notify 
the  Secretary  of  Commerce  and.  if  the  spe- 
cies is  a  species  of  shellfish  or  other  bivalve 
mollusk.  the  Chairman  of  the  Conference. 

(3)(A)  Subject  to  subparagraph  (B).  if  a  rea- 
sonable time,  not  to  exceed  10  days,  has 
passed  after  a  request  is  made  under  para- 
graph (2)  and  the  State  has  not  taken  the  re- 
quested action  within  that  time,  and  if  the 
Secretary  finds  that  a  significant  risk  of  ad- 
verse health  consequences  exists- 

(i)  the  Secretary  shall  request  the  Sec- 
retary of  Commerce  to  close  the  affected 
area  of  State  waters  to  the  harvesting  of  the 
species  involved;  and 

(ii)  the  Secretary  of  Commerce  shall  imme- 
diately implement  such  closure,  which  shall 
remain  in  effect  until  the  Secretary  finds 
that  such  risk  no  longer  exists. 

(B)  A  finding  under  subparagraph  (Ai  that 
a  significant  risk  of  adverse  health  con- 
sequences exists  with  respect  to  a  species  of 
shellfish  or  other  bivalve  mollusk  may  be 
made  only  after  the  Secretary  has  consulted 
with  the  Chairman  of  the  Conference. 

(d)  Definition. -As  used  in  this  section, 
the  term  'e-xclusive  economic  zone"  has  the 
meaning  given  that  term  in  section  3i6)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  CSC.  1801(6)). 


SEC.  105,  PROCESSING  AND  HANDLING, 

(a»  Processing  standards.— The  Secretary 
in  cooperation  with  the  Secretary  of  Com- 
merce shall,  within  24  months  after  the  date 
of  enactment  of  this  Act,  prescribe  by  regu- 
lation such  health-based  and  other  appro- 
priate standards,  for  facilities  engaged  in  the 
processing  of  fish  products  other  than  shell- 
fish, that  the  Secretary  determines  are  nec- 
essary in  accordance  with  section  101(a)(2). 
The  standards  shall- 

il)  contain  requirements  for  the  operation 
and  maintenance  of  such  facilities,  including 
all  applicable  .sanitation  and  good  manufac- 
turing practices; 

(2)  establish  procedures  for  the  handling, 
storage,  and  transportation  of  fish  products, 
including  all  applicable  standards  estab- 
lished by  the  Secretary  of  Commerce  for  ves- 
sels: 

(3)  require  training  in  fish  product  sanita- 
tion and  quality  control  as  appropriate  for 
employees  of  such  facilities; 

(4)  not  require  the  freezing  or  cooking  of 
fish  products  that  are  intended  for  raw  con- 
sumption unless  the  Secretary  determines 
that  such  freezing  or  cooking  is  the  only 
practical  procedure  available  that  will  ade- 
quately prevent  such  fish  products  from 
being  deemed  un.safe  for  human  consumption 
under  section  4  of  this  Act,  or  adulterated 
under  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.i;  and 

(5)  consider  the  specialized  operating  re- 
quirements of  ves.sels  used  to  process  fish 
products  at  sea. 

(b)  Skakood  Safety  on  Fishing  and  Fish 
Tender  Vk.ssei.s. -d  i  if  after  completion  of 
the  comprehensive  analysis  under  section 
101(a)(2)  and  after  notice  and  opportunity  for 
comment  the  Secretary  of  Commerce  deter- 
mines that  particular  seafood  safety  stand- 
ards for  ve.ssels  are  needed  to  ensure  that 
specific  fish  products  meet  the  requirements 
of  this  Act,  the  Secretary  of  Commerce  in 
consultation  with  the  Secretary  shall  issue 
regulations  or  guidelines  establishing  nec- 
es.sary  standards  for  the  handling,  storage,  or 
transportation  of  such  specific  fish  products 
on  fishing  vessels  or  fish  tender  vessels. 

(2)  Standards  may  be  prescribed  under  this 
subsection  only  to  the  extent  necessary,  and 
only  if  no  practicable  alternative  exists,  to 
prevent  specific  fish  products  from  being 
deemed  unsafe  for  human  consumption  under 
section  4. 

(3)  In  developing  the  standards  described 
under  paragraph  (1),  the  Secretary  of  Com- 
merce shall - 

(A)  consider  what  measures  are  necessary 
to  ensure  that  such  fish  products  are  safe  for 
human  consumption; 

(B)  consiiler  the  geographic  location  where 
affected  vessels  will  operate,  the  history  of 
health  safety  problems  associated  with  fish 
and  fish  products  in  those  geographic  loca- 
tions, and  the  degree  to  which  such  stand- 
ards will  improve  the  safety  of  such  fish 
products; 

(C)  consult  with  the  Commercial  Fishing 
Industry  Vessel  Advisory  Committee  estab- 
lished under  .section  4508  of  title  46,  United 
States  Code,  or  any  successor  committee,  as 
well  as  individuals  in  the  affected  fisheries, 
to  ensure  that  such  standards  do  not  ad- 
versely affect  the  safe  operation  of  affected 
fishing  ves.sels  or  fish  tender  vessels; 

(D)  consider  the  specialized  nature  and  ec- 
onomics of  fishing  and  fish  tender  operations 
and  the  character,  design,  and  construction 
of  fishing  vessels  and  fish  tender  vessels  in 
affected  fisheries; 

(E)  ensure  that  any  standards  prescribed 
under  this  subsection  cause  the  least  disrup- 


tion to  the  normal  operation  of  fishing  ves- 
sels and  fish  tender  vessels  affected  by  such 
standards;  and 

(F)  whenever  possible,  avoid  requiring 
modification,  replacement,  or  addition  of 
equipment  on  such  vessels. 

(4)  With  respect  to  regulations  issued 
under  this  subsection,  the  Secretary  of  Com- 
merce shall  allow  a  reasonable  amount  of 
time  for  fishing  and  fish  tender  vessel  owners 
affected  by  such  regulations  to  complete  any 
necessary  modifications  to  their  vessels  be- 
fore such  regulations  take  effect. 

(5)  Enforcement  of  regulations  issued 
under  this  subsection  shall  be  carried  out  by 
officers  and  employees  duly  designated  by 
the  Secretary  of  Commerce,  who  shall  have 
the  same  powers  in  carrying  out  such  en- 
forcement as  are  provided  to  officers  author- 
ized to  enforce  the  provisions  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  etseq.l. 

SEC,  106,  SEAFOOD  INSPECTION  SYSTEM, 

(a)  Roles  of  Secretary  and  Secretary  of 
Commerce,— Within  30  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
in  cooperation  with  the  Secretary  of  Com- 
merce establish  and  administer  a  com- 
prehensive and  efficient  inspection  system 
for  fish  products  sold  in  interstate  com- 
merce. The  Secretary  shall  provide  general 
oversight  under  which  the  Secretary  of  Com- 
merce shall  routinely  inspect  processing  fa- 
cilities. The  Secretary  shall  assure  the  effec- 
tive operation  of  this  inspection  system 
through  verification  and  other  activities  as 
the  Secretary  considers  necessary. 

(b)  Nature  of  Inss^ecpions.— (D  The  in- 
spection system  shall  provide  for  unan- 
nounced inspections  of  facilities  in  which 
fish  products  are  processed  to  determine  if 
fish  products  are  unsafe  for  human  consump- 
tion under  section  4  of  this  Act  or  adulter- 
ated or  misbranded  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U,S.C.  301  et  seq). 
Inspections  shall  include  sampling  of  fish 
products. 

(2)  Inspections  shall  be  conducted  with 
such  frequency  and  in  such  manner  as  the 
Secretary  in  consultation  with  the  Secretary 
of  Commerce  may  provide  by  regulation, 
taking  into  account  such  factors  as  the  Sec- 
retary considers  appropriate,  including— 

(A)  the  potential  of  the  operations  to  affect 
human  health,  based  on  the  probability  chat 
fish  products  are  susceptible  to  becoming  un- 
safe for  human  consumption  under  section  4 
of  this  Act,  or  adulterated  or  misbranded 
under  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  etseq.); 

(B)  the  history  of  compliance  with  this  Act 
and  other  health  and  safety  laws:  and 

(C)  such  other  factors  as  the  Secretary 
may  determine  appropriate. 

(3)  Domestic  facilities  in  which  imported 
fish  products  are  processed  shall  be  inspected 
at  least  at  the  same  rate  as  other  domestic 
facilities  in  which  fish  products  are  proc- 
essed. 

(c)  Conduct  of  Inspections.— (1)  An  in- 
spection under  subsection  (a)  of  any  facility 
engaged  in  the  processing  of  fish  products 
shall  extend  to  all  things  therein  (including 
records  required  to  be  maintained  under  sec- 
tion 108(e),  processes,  controls,  and  the  prem- 
ises) that  bear  on  whether  fish  products  are 
in  compliance  with  this  Act  or  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.).  Access  to  records  may  Include  the 
copying  of  such  records. 

(2)  In  conducting  inspections  under  sub- 
section (a),  officers  or  employees  duly  des- 
ignated by  the  Secretary  of  Commerce,  upon 
presenting    appropriate    credentials    and    a 


written   notice  to  the  owner,   operator,   or 
agent  In  charge,  are  authorized— 

(A)  to  enter  at  reasonable  times  any  facil- 
ity in  which  persons  are  engaged  in  the  proc- 
essing of  fish  products,  or  to  enter  any  vehi- 
cle being  used  to  transport  or  hold  such  fish 
products;  and 

(B)  to  inspect  in  a  reasonable  manner  such 
facility  or  vehicle  and  all  pertinent  equip- 
ment, finished  and  unfinished  materials, 
containers,  and  labeling  therein. 

(3)  Upon  completion  of  inspection  and  prior 
to  leaving  the  premises,  the  officer  or  em- 
ployee making  the  inspection  shall  give  to 
the  owner,  operator,  or  agent  in  charge  a  re- 
port in  writing  setting  forth  any  conditions 
or  practices  observed  which  indicate  that 
any  fish  product  in  such  facility  is  unsafe  for 
human  consumption  under  section  4  of  this 
Act,  or  adulterated  or  misbranded  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  etseq.). 

(d)  PRODUCT  Detention  and  condemna- 
tion.— (1)  If  during  an  inspection  conducted 
under  this  section  an  officer  or  employee 
making  the  inspection  has  reason  to  believe 
that  a  fish  product  is  unsafe  for  human  con- 
sumption under  section  4  of  this  Act,  or 
adulterated  or  misbranded  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.).  such  officer  or  employee  may  order 
the  fish  product  segregated,  impounded,  and 
if  objection  is  not  made  within  48  hours,  con- 
demned. If  objection  is  made,  such  fish  prod- 
ucts that  are  in  perishable  form  may  be  proc- 
essed to  the  extent  necessary  to  prevent 
spoilage,  and  a  hearing  shall  be  commenced 
expeditiously. 

(2)  If  the  Secretary  determines  that  such 
fish  product  can,  by  relabeling  or  other  ac- 
tion, be  brought  into  compliance  with  this 
Act  and  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.),  and  regula- 
tions issued  thereunder,  final  determination 
by  the  Secretary  as  to  the  condemnation  of 
such  fish  product  may  be  deferred  pending 
the  performance  by  the  owner  of  such  fish 
product,  within  a  time  specified  by  the  Sec- 
retary, of  such  relabeling  or  other  action  as 
the  Secretary  may  authorize.  Entry  of  the 
fish  products  into  interstate  commerce  shall 
be  permitted  if,  after  such  action  is  per- 
formed, the  Secretary  determines  that  the 
fish  product  has  been  brought  into  compli- 
ance with  this  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.),  and  regulations  issued  thereunder. 

(3)(A)  Except  as  provided  in  subparagraph 
(B).  no  fresh  fish  product  may  be  segregated 
and  impounded  for  more  than  48  hours  and 
no  other  fish  product  may  be  segregated  and 
impounded  for  more  than  10  days. 

(B)  While  a  hearing  under  paragraph  (1;  or 
judicial  review  is  pending  with  respect  to 
fish  products  segregated  and  impounded 
under  this  subsection,  the  presiding  officer  of 
the  hearing  or  an  appropriate  court  may  au- 
thorize segregation  and  impoundment  to 
continue  beyond  the  time  limitations  speci- 
fied in  subparagraph  (A). 

(4)  Any  fish  product  condemned  without 
objection,  or  after  hearing  and  judicial  re- 
view, shall  be  destroyed. 

(e)  Official  Mark.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  prescribe  by  regulation  the  conditions 
under  which  any  fish  product  shall  display 
an  official  mark  that  signifies  that  the  fish 
product  has  been  processed  in  accordance 
with  standards  and  procedures  established 
under  this  Act. 

(f)  Other  inspection  Rights  and  Duties.— 
Section  704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  374)  is  amended  by 


adding  at  the  end   the  following  new  sub- 
section: 

"(f)  The  rights  and  duties  under  this  sec- 
tion of  duly  designated  officers  and  employ- 
ees and  of  other  persons  shall  apply  to  en- 
forcement of  the  Consumer  Seafood  Safety 
Act  of  1992  to  the  same  extent  and  in  the 
same  manner  as  they  apply  to  the  enforce 
ment  of  this  Act.", 

SEC,  107.  SAMPLING  OF  FISH  PRODUCTS. 

(a)  Sampling.— <1)  The  Secretary,  in  co- 
operation with  the  Secretary  of  Commerce 
and  the  Secretary  of  Agriculture,  shall  pro- 
vide for  the  collection  of  samples  of  fish 
products  under  the  inspection  systems  estab- 
lished under  sections  106  and  110.  Such  sam- 
pling shall  be  conducted  in  a  reasonable 
manner  In  order  to  determine  if  fish  products 
are  unsafe  for  human  consumption  under 
section  4  of  this  Act.  or  adulterated  or  mis- 
branded under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.). 

(b)  Conta.minant  Testing  Procedures. -In 
developing  procedures  to  test  samples  of  fish 
products  for  contaminants  and  poisonous  or 
deleterious  substances,  the  Secretary  shall, 
to  the  extent  practicable,  make  full  use  of 
the  existing  Federal  analytical  capability 
with  respect  to  such  tests,  including  that  of 
the  Department  of  Agriculture. 

(c)  Determination  of  Violative  Harvest- 
ing Areas.— If  as  a  result  of  sampling  con- 
ducted under  this  section  the  Secretary  de- 
termines that  fish  of  a  particular  species 
harvested  from  a  specific  area  are  likely  to 
be  in  violation  of  tolerances  established 
under  section  103  of  this  Act,  or  adulterated 
under  section  402(a)  (1)  or  (2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
342(a)  (I)  or  (2)).  the  Secretary  shall  commu- 
nicate that  determination  to  the  Secretary 
of  Commerce  and.  in  accordance  with  section 
104,  to  any  State  with  jurisdiction  over  such 
areas. 

SEC,   108.  REGISTRATION  OF  PROCESSORS  AND 
IMPORTERS, 

(a)  In  General.— Any  person  who  owns  or 
operates  a  facility  engaged  in  processing  of 
fish  products  and  any  person  who  imports 
fish  products  shall  register  with  the  Sec 
retary.  Application  for  registration  shall  be 
made  to  the  Secretary  using  such  forms  and 
containing  such  information  as  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Commerce  and  the  Secretary  of  Agriculture, 
shall  prescribe  by  regulation  within  24 
months  after  the  date  of  enactment  of  this 
Act.  Upon  receipt  and  review  of  a  completed 
application,  the  Secretary  shall  issue  to  the 
applicant  a  certificate  of  registration  unless 
good  cause  is  shown  why  such  application 
should  be  denied.  The  Secretary  shall 
promptly  notify  any  applicant  of  such  de- 
nial, include  a  written  explanation  of  the 
reasons  for  such  denial,  and  provide  an  op- 
portunity for  a  hearing  upon  request. 

(b)  Suspension  of  Registration.— (D  The 
registration  of  a  person  may  t)e  suspended 
immediately  by  the  Secretary  for— 

(A)  failure  to  permit  access  for  inspection 
under  this  Act;  or 

(B)  violation  of  this  Act  or  regulations  is- 
sued under  this  Act,  if  the  Secretary  deter- 
mines that  such  suspension  is  necessary  to 
prevent  a  significant  risk  of  adverse  health 
consequences. 

(2)  Any  registration  suspended  under  para- 
graph (1)  may  be  reinstated  whenever  the 
Secretary  determines  that  suspension  is  no 
longer  necessary. 

(c)  Assignment  of  registration  Num- 
bers.—The  Secretary  may  assign  a  registra- 
tion number  (or  numbers)  to  any  person  reg- 
istered in  accordance  with  this  section. 


(d)  Exemption  Authority.— The  Secretary 
may  by  regulation  exempt  classes  of  facili- 
ties from  the  requirements  of  subsection  (a) 
If  the  Secretary  determines  that  registration 
of  persons  owning  or  operating  such  facili- 
ties is  not  needed  for  the  effective  enforce- 
ment of  this  Act. 

(e)  Maintenance  of  Records. --Each  per- 
son registered  under  this  section  shall  main- 
tain (for  a  reasonable  period  of  time  as  pre- 
scribed by  the  Secretary,  but  not  to  exceed  2 
years  unless  otherwise  directed  by  the  Sec- 
retary for  good  cause)  such  records  as  the 
Secretary  in  consultation  with  the  Secretary 
of  Commerce  and  the  Secretary  of  Agri- 
culture may  prescribe  by  regulation.  The 
records  may  include  information  concern- 
ing— 

(1)  the  origin,  receipt,  delivery,  sale,  move 
ment.  and  disposition  of  fish  products;  and 

(2)  matters  reasonably  related  to  whether 
fish  products  may  tse  unsafe  for  human  con- 
sumption under  section  4  of  this  Act.  or 
adulterated  or  misbranded  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  .seq.). 

SEC.  109.  STATE  AND  FEDERAL  CORPORATION. 

(a)  IN  General— The  Secretary  and  the 
Secretary  of  Commerce  shall  work  with  the 
States  in  undertaking  activities  and  pro- 
grams that  contribute  to  the  national  sea- 
food safety  program  so  that  State  and  Fed- 
eral programs  function  in  a  coordinated  and 
cost  effective  manner.  With  the  assistance 
provided  in  subsection  (b).  the  Secretary  and 
the  Secretary  of  Commerce  shall  encourage 
States  to- 

(1)  continue,  strengthen,  or  establish  State 
seafood  safety  programs; 

(2)  establish  compatible  procedures  and  re- 
quirements for  ensuring  that  fish  products 
are  not  unsafe  for  human  consumption; 

(3)  implement  uniform  seafood  safety-re- 
lated systems  for  classifying,  monitoring, 
and  regulating  fish  growing  areas  and  fishing 
grounds  under  State  jurisdiction: 

(4)  advise  consumers  and  noncommercial 
users  regarding  recommended  levels  of  con- 
sumption of  fish  products  (including  game 
fish)  from  lakes,  rivers,  and  coastal  areas 
throughout  each  State;  and 

(5)  incorporate  seafood  safety  consider- 
ations into  decisions  involving  conservation 
and  management  of  fish  and  living  marine 
resources,  including  planning  for  the  siting 
of  pollution  control  and  aquaculture  facili- 
ties and  the  regulation  of  fishing  activities. 

(b)  Assistance.— (1)  The  Secretary  in  con- 
sultation with  the  Secretary  of  Commerce 
may  provide  to  a  Stale,  for  planning,  devel- 
oping, and  implementing  a  seafood  safety 
program — 

(A)  advisory  assistance; 

(B)  technical  and  laboratory  assistance  and 
training  (including  necessary  materials  and 
equipment);  and 

(C)  financial  and  other  aid. 

(2)  The  Secretary  or  the  Secretary  of  Com- 
merce may  provide  financial  and  personnel 
assistance  to  support  the  conference. 

(c)  Service  Agreements.— The  Secretary 
or  the  Secretar.v  of  Commerce,  as  appro- 
priate, may,  under  agreements  entered  into 
with  Federal,  State,  or  local  agencies,  use  on 
a  reimbursable  basis  or  otherwise  the  person- 
nel, services,  and  facilities  of  such  agencies 
in  carrying  out  their  responsibilities  under 
this  Act.  Such  an  agreement  shall  provide 
that  any  compliance  records,  notices,  or  re- 
ports issued  in  connection  with  activities 
under  the  agreement  and  in  the  possession  of 
the  agency  or  government  which  entered 
into  the  agreement  shall  be  made  available 
in  accordance  with   section  552  of  title  5, 
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United  States  Code.  Agreements  with  a 
State  under  this  subsection  may  provide  for 
training  of  State  employees.  The  Secretary 
shall  pay  for  or  reimburse  the  State  for  the 
expenses  of  such  training  and  for  the  actual 
cost  of  activities  performed  by  a  State  em- 
ployee at  the  request  of  the  Secretary. 

(d)  State  Inspection  and  Registration 
Systems.— (1)  At  any  time  after  establish- 
ment of  the  Federal  seafood  Inspection  sys- 
tem under  section  106.  the  Governor  of  any 
State  may  submit  to  the  Secretary  a  full  and 
complete  plan  of  operation  for  the  seafood 
Inspection  program  the  State  administers  or 
proposes  to  establish  and  administer  under 
State  law.  In  addition,  such  State  shall  sub- 
mit a  statement  from  the  attorney  general 
(or  appropriate  legal  officer)  that  the  laws  of 
such  State  provide  authority  and  capacity  to 
carry  out  a  program  which  is  at  least  equal 
in  effectiveness  to  the  program  established 
under  this  Act. 

(2)  A  State  plan  of  operation  submitted 
under  paragraph  (1)  shall— 

(A)  provide  an  overview  of  State  activities 
related  to  the  safety  of  seafood,  including 
shellfish; 

(B)  describe  the  manner  in  which  the  State 
administers  or  proposes  to  administer  in- 
spection, sampling,  and  registration  systems 
consistent  with  this  Act; 

(C)  evaluate  staffing,  equipment,  and  other 
requirements  for  implementation  of  the 
State  program; 

(D)  estimate  projected  costs  to  the  State  of 
administering  the  program:  and 

(E)  provide  for  regular  reports  tu  the  Sec- 
retary regarding  State  activities  under  the 
program. 

(3)  Not  later  than  120  days  after  the  sub- 
mission of  a  plan  of  operation,  the  Secretary 
shall  approve  such  plan  for  a  period  of  no 
more  than  3  years  unless  the  Secretary  in 
consultation  with  the  Secretary  of  Com- 
merce determines  that  the  State  submitting 
the  plan  does  not  have  at  least  equal  author- 
ity or  capacity  to— 

(A)  ensure  that  fish  products  under  the  ju- 
risdiction of  such  State  are  not  unsafe  for 
human  consumption  under  section  4  of  this 
Act.  or  adulterated  or  misbranded  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.):  or 

(B)  abate  violations  of  the  State  program, 
including  civil  and  criminal  penalties  and 
other  ways  and  means  of  enforcement. 

(4)  If  the  Secretary  in  consultation  with 
the  Secretary  of  Commerce  approves  a  State 
program  under  paragraph  (3).  the  Secretary 
shall  designate  those  portions  of  the  State 
program  which  shall  be  implemented  and  en- 
forced under  such  approved  State  program  in 
lieu  of  portions  of  the  Federal  program. 

(5)  The  Secretary  in  cooperation  with  the 
Secretary  of  Commerce  shall  monitor  the  ef- 
fectiveness of  each  approved  State  program 
to  ensure  that  the  program  is  at  least  equal 
in  effectiveness  to  the  program  estAblished 
under  this  Act.  If  the  Secretary  determines 
that  a  State  with  an  approved  program  has 
failed  to  maintain  or  is  not  operating  a  pro- 
gram that  is  at  least  equal  in  effectiveness 
to  the  program  established  under  this  Act. 
the  Secretary  shall  promptly  notify  the  Gov- 
ernor of  the  State  of  such  determination  and 
provide  an  opportunity  for  the  State  to  cor- 
rect any  deficiencies  identified  in  such  noti- 
fication. If  after  notice  and  opportunity  for 
appropriate  corrective  action  the  State  pro- 
gram does  not  meet  the  requirements  of  this 
section,  the  Secretary  shall  withdraw  ap- 
proval of  the  State  program. 

(6)  Notwithstanding  paragraph  (4).  the  Sec- 
retary may  enforce  the  Federal  program  in  a 


CONGRESSIONAL  RECORD— SENATE 

program    approved    under 


April  7,  1992 


state    having    a 
paragraph  (31  if- 

( A 1  the  State  requests  enforcement  assist- 
ance; or 

(B)  the  Secretary  finds  that  a  significant 
risk  of  adverse  health  consequences  exists 
and  that  such  enforcement  is  necessary  to 
address  such  risk. 

Enforcement  by  the  Secretary  under  this 
paragraph  shall  be  discontinued  no  later 
than  6  months  after  its  commencement.  If 
after  6  months  the  Secretary  determines 
that  the  significant  risk  of  adverse  health 
consequences  still  exists,  the  Secretary  shall 
implement  procedures  to  withdraw  approval 
for  such  State  program  or  portions  thereof 
under  paragraph  (5). 

(7 1  The  Secretary  may  annually  grant  to 
each  State  with  a  program  approved  under 
paragraph  i3)  an  amount  not  to  exceed  60 
percent  of  the  cost  of  operating  the  program. 
Amounts  granted  under  this  paragraph  shall 
be  distributed  among  the  States  in  a  fair  and 
equitable  manner,  in  accordance  with  cri- 
teria established  by  the  Secretary  by  regula- 
tion. The  Secretary  may  withhold  Federal 
assistance  under  this  paragraph  if  the  Sec- 
retary determines  that  the  State  program 
has  failed  to  meet  the  requirements  of  this 
section.  Such  withheld  assistance  shall  be 
paid  subsequently  upon  a  determination  that 
any  deficiencies  have  been  corrected. 
SEC.  110.  IMPORTS. 

(a)  ROLE.S  UF  ShCHKTAKy  AND  SKCRtrFAHY  OK 

Agkicultlkk.  Within  30  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  in  cooperation  with  the  Secretary  of 
Agiicultiire  and  the  Secretary  of  the  Treas- 
ury establish  and  administer  a  comprehen- 
sive and  efficient  system  to  ensure  the  safety 
of  seafood  imported  into  the  United  States. 
The  Secretary  shall  provide  general  over- 
sight under  which  the  Secretary  of  .\gri- 
culture  shall  routinely  inspect  processing  fa- 
cilities in  exporting  nations  and  import.s  at 
ports  of  entry  into  the  United  States.  The 
Secretary  shall  assure  the  effective  oper- 
ation through  verification  and  other  activi- 
ties as  the  Secretary  considers  necessary. 

(b)  LMPORT  RKytJIKEMKNTS.— (1)  No  fish 
product  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the  United 
States  if  such  fish  product— 

(A)  is  unsafe  for  human  consumption  under 
section  4  of  this  Act.  or  adulterated  or  mis- 
branded  under  the  Federal  Food  Drug  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.); 

(B)  is  not  marked  or  labelled  as  required  by 
regulations  for  imported  articles;  or 

(C)  does  not  comply  with  the  requirements 
of  this  section. 

(2)  Upon  entry  for  consumption  in  the 
United  States,  fish  products  that  are  not 
prohibited  from  entry  or  withdrawal  from 
warehouse  under  paragraph  (1)  shall  be 
deemed  to  be  and  treated  as  domestic  fish 
products,  except  that  all  labeling  of  such  fish 
products  shall  identify  country  of  origin. 

(C)  INSPKCTION  OK  I.MPOHTS.-(l)  flsh  prod- 
ucts that  are  offered  for  importation  or  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption in  the  United  States,  shall  be  sub- 
ject to  examinations,  inspections,  sampling, 
and  such  other  procedures  at  the  port  of 
entry  or  in  the  exporting  nation  by  officers 
or  employees  duly  designated  by  the  Sec- 
retary of  Agriculture.  Such  procedures  shall 
be  conducted  with  such  frequency  and  in 
such  manner  iis  the  Secretary  in  consulta- 
tion with  the  Secretary  of  Agriculture  may 
prescribe  by  regulation. 

(2i  Fish  products  from  a  nation  that  is  cer- 
tified for  such  fish  products  under  subsection 
(f)(3>  shall  be  subject  to  random  examina- 


tions, inspections,  sampling,  and  other  pro- 
cedures. Fish  products  from  a  nation  that  is 
not  certified  for  such  fish  products  under 
subsection  (f)(3)  shall  be  subject  to  such  In- 
tensified examinations,  inspections,  sam- 
pling, and  other  verification  procedures  as 
the  Secretary  in  consultation  with  the  Sec- 
retary of  Agriculture  determines  are  nec- 
essary to  ensure  compliance  with  this  Act: 
except  that  no  shellfish  may  be  entered,  or 
withdrawn  from  warehouse,  for  consumption 
in  the  United  States  from  a  nation  not  cer- 
tified for  shellfish  under  subsection  (f)(3). 

(d)  Conduct  ok  Inspections.— (D  An  in- 
spection under  this  section  of  any  importing 
facility  at  a  port  of  entry  into  the  United 
States  shall  extend  to  all  things  therein  (in- 
cluding records  required  to  be  maintained 
under  section  108(e).  processes,  controls,  and 
the  premises)  that  bear  on  whether  fish  prod- 
ucts are  in  compliance  with  this  Act  or  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.).  Access  to  records  may  in- 
clude the  copying  of  such  records. 

(2)  In  conducting  such  inspections,  officers 
or  employees  duly  designated  by  the  Sec- 
retary of  Agriculture,  upon  presenting  ap- 
propriate credentials  and  a  written  notice  to 
the  owner,  operator,  or  agent  in  charge,  are 
authorized— 

(A)  to  enter  at  reasonable  times  any  facil- 
ity in  which  persons  are  engaged  in  the  im- 
porting of  fish  products,  or  to  enter  any  ve- 
hicle being  used  to  transport  or  hold  such 
fish  products;  and 

(B)  to  inspect  in  a  reasonable  manner  such 
importing  facility  or  vehicle  and  all  perti- 
nent equipment,  finished  and  unfinished  ma- 
terials, containers,  and  labeling  therein. 

i3)  Upon  completion  of  inspection  and  prior 
to  leaving  the  premises,  the  officer  or  em- 
ployee making  the  inspection  shall  give  to 
the  owner,  operator,  or  agent  in  charge  a  re- 
port in  writing  setting  forth  any  conditions 
or  practices  observed  which  indicate  that 
any  fish  product  in  such  facility  is  unsafe  for 
human  consumption  under  section  4  of  this 
Act.  or  adulterated  or  misbranded  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.). 

(e)  Detention  of  Imported  Fish  Prod- 
uirr.— If  during  an  inspection  or  other  ver- 
ification procedure  carried  out  under  this 
section  an  officer  or  employee  conducting 
the  procedure  has  reason  to  believe  that  a 
fish  product  is  un.safe  for  human  consump- 
tion under  section  4  of  this  Act,  or  adulter- 
ated or  misbranded  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.),  such  officer  or  employee  may  order  the 
fish  product  segregated.  Impounded,  and  if 
objection  is  not  made  within  48  hours,  con- 
demned. If  objection  is  made,  such  fish  prod- 
ucts that  are  in  perishable  form  may  be  proc- 
essed to  the  extent  necessary  to  prevent 
spoilage,  and  a  hearing  shall  be  commenced 
expeditiously.  The  final  condemnation  or 
other  disposition  of  such  fish  product  shall 
be  subject  to  the  provisions  of  section  106(d) 
(2).  (3).  and  (4). 

(f)  Agreements  With  Foreign  Nations.— 
(1)  The  Secretary  in  consultation  with  the 
Secretary  of  Agriculture  may  enter  into  an 
agreement  with  any  nation  desiring  to  ex- 
port fish  products  to  the  United  States. 
Prior  to  concluding  such  an  agreement,  the 
Secretary  in  cooperation  with  the  Secretary 
of  Agriculture  shall  evaluate  the  seafood 
safety  program  of  the  foreign  nation  to  de- 
termine if  such  program  is  at  least  equal  In 
effectiveness,  with  respect  to  fish  products 
intended  for  export  to  the  United  States,  to 
the  seafood  safety  program  established  under 
this  Act.  In  such  evaluation,  the  Secretary 
shall  consider — 
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(A)  the  potential  for  health,  sanitary,  and 
environmental  conditions  within  the  foreign 
nation  to  adversely  affect  the  safety  of  fish 
products  exported  from  such  nation;  and 

(B)  how  well  the  seafood  safety  program  of 
the  foreign  nation  functions  to  minimize  any 
adverse  effects  on  such  safety. 

(2)  Any  agreement  under  this  subsection 
with  a  nation  desiring  to  export  fish  prod- 
ucts to  the  United  States  shall— 

(A)  require  that  the  exporting  nation 
shall— 

(i)  establish  and  maintain  a  seafood  safety 
system  that  is  adequate  to  ensure  that  the 
fish  products  intended  for  export  to  the  Unit- 
ed States  are  not  unsafe  for  human  consump>- 
tion  under  section  4  of  this  Act.  and  not 
adulterated  or  misbranded  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.);  and 

(ii)  promptly  notify  the  Secretary  of  any 
violations  of  harvest  restrictions  or  growing 
area  closures  affecting  the  safety  of  fish 
products  exported  or  intended  for  export  to 
the  United  States;  and 

(B)  provide  for  such  activities  (whether  in 
the  exporting  nation  or  at  the  port  of  entry 
during  importation)  by  the  Secretary  of  Ag- 
riculture, including  examinations,  inspec- 
tions, sampling,  and  testing,  at  such  stages 
in  the  growth  or  harvest  of  fish,  or  in  the 
processing  or  handling  of  fish  products,  as 
the  Secretary  considers  appropriate  to  en- 
sure that  the  seafood  safety  program  of  the 
exporting  nation  with  respect  to  fish  prod- 
ucts intended  for  export  to  the  United  States 
continues  to  be  at  least  equal  in  effective- 
ness to  the  program  established  under  this 
Act; 

(C)  provide  for  reciprocity  with  respect  to 
the  treatment  of  seafood  imports  and  exports 
between  the  United  States  and  the  exporting 
nation:  and 

(D)  in  the  case  of  a  nation  desiring  to  ex- 
port shellfish,  require  such  nation  to  estab- 
lish and  maintain  a  system  for  classifying, 
monitoring,  and  closing  shellfish  growing 
areas  and  for  certifying  shellfish  shippers  as 
being  in  compliance  with  the  exporting  na- 
tions shellfish  safety  program,  and  promptly 
to  notify  the  Secretary  of  any  shellfish  ship- 
per whose  certification  is  revoked  by  the  ex- 
porting nation. 

(3)  If  the  Secretary  determines  that  a  na- 
tion desiring  to  export  fish  products  to  the 
United  States  has  a  program  that  is  at  least 
equal  in  effectiveness  (with  respect  to  fish 
products  intended  for  export  to  the  United 
States)  to  the  program  established  by  this 
Act,  the  Secretary  shall,  upon  entry  into 
force  of  an  agreement  under  subsection  (a), 
certify  the  types  of  fish  products  for  which 
the  nation  maintains  such  a  program. 

(4)(A)  The  Secretary  shall  periodically  or 
for  good  cause,  and  not  less  than  once  every 
3  years,  review  certifications  made  under 
paragraph  (3),  and  shall  revoke  the  certifi- 
cation of  any  nation  that  the  Secretary  de- 
termines is  not  maintaining  a  seafood  safety 
program  that  is  at  least  equal  in  effective- 
ness to  the  prograni  established  under  this 
Act. 

(B)  The  Secretary  in  cooperation  with  the 
Secretary  of  Agriculture  shall  review  and 
modify,  as  needed,  an  agreement  made  under 
paragraph  (1)  with  any  nation  whose  certifi- 
cation has  been  revoked  under  subparagraph 
(A)  of  this  paragraph. 
SEC.  111.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General. — There  are  authorized  to 
be  appropriated,  to  carry  out  this  Act,  not  to 
exceed  $60,000,000  for  fiscal  year  1993  and 
$70,000,000  for  fiscal  year  1994. 

(b)  Assistance  to  States.— Of  the  funds 
authorized   to   be   appropriated    under   sub- 


section (a),  there  are  authorized  to  be  appro- 
priated not  to  exceed  $12,000,000  for  fiscal 
year  1993  and  $15,000,000  for  fiscal  year  1994, 
for  carrying  out  State  program  assistance 
activities  under  section  109. 

(c)  Research  Program  Authorization.— Of 
the  funds  authorized  to  be  appropriated 
under  subsection  (a),  there  are  authorized  to 
be  appropriated  not  to  exceed  $14,000,000  for 
each  of  fiscal  years  1993  and  1994,  for  carry- 
ing out  the  research  program  authorized  by 
section  203. 

TITLE  U— RESEARCH  AND  EDUCATION 
SEC.  201.  PUBLIC  HEALTH  ASSESSMENT  SYSTEM. 

(a)  Cooperation  With  Centers  for  Dis- 
ease Control.— The  Secretary  shall  work, 
through  the  Centers  for  Disease  Control,  to 
include  seafood  in  an  active  surveillance  sys- 
tem, based  on  a  representative  proportion  of 
the  population  of  the  United  States,  and  to 
assess  more  accurately  the  frequency  and 
sources  of  human  disease  in  the  United 
States  associated  with  the  consumption  of 
seafood. 

(b)  Public  Health  Sampling.— (1)  Within 
12  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  in  cooperation  with  the 
Secretary  of  Agriculture  shall  establish 
guidelines  for  a  sampling  system  under 
which  the  Secretary  of  Agriculture  shall 
take  and  analyze  samples  of  fish  products 
(except  that  samples  shall  not  be  taken  by 
the  Secretary  of  Agriculture  at  facilities 
subject  to  inspection  under  sections  106  or 
109  of  this  Act)  to  assist  the  Secretary  in 
carrying  out  this  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.).  and  to  more  accurately  assess  the  na- 
ture, frequency  of  occurrence,  and  amounts 
of  contaminants  in  fish  produces. 

(2)  Such  sampling  system  shall  provide— 

(A)  for  the  use  of  the  Secretary  and  the 
Secretary  of  Commerce,  statistical  monitor- 
ing, including  market  basket  studies,  on  the 
nature,  frequency  of  occurrence,  and 
amounts  of  contaminants  in  fish  product* 
available  to  consumers;  and 

(B)  at  the  request  of  the  Secretary,  such 
other  information,  including  analysis  of 
samples  taken  by  the  Secretary,  the  Sec- 
retary of  Commerce,  or  State  programs  ap- 
proved under  section  109.  as  the  Secretary 
determines  may  be  useful  in  assessing  the 
occurrence  of  contaminants  in  fish  products. 

(3)  The  Secretary  of  Agriculture  shall 
promptly  notify  the  Secretary  whenever 
samples  of  fish  products  analyzed  under  this 
subsection  contain  contaminants  that  exceed 
tolerances,  standards,  or  action  levels  estab- 
lished under  this  Act  or  other  applicable  law. 

(c)  Assessment  ok  Health  Hazards.— 
Through  the  surveillance  system  referred  to 
in  subsection  (a)  and  the  sampling  system 
described  in  subsection  (b),  the  Secretary 
shall,  among  other  things,  assess  health  haz- 
ards associated  with — 

(1)  fish  products  that  are  commercially 
harvested  and  processed,  as  compared  with 
the  health  hazards  associated  with  fish  prod- 
ucts which  are  harvested  for  recreational  or 
subsistence  purposes  and  prepared  non- 
commercially; 

(2)  fish  products  that  are  domestically  har- 
vested and  processed,  as  compared  with  the 
health  hazards  associated  with  fish  products 
that  are  harvested  or  processed  outside  the 
United  States;  and 

(3)  contamination  originating  from  certain 
practices  that  occur  both  prior  to  and  after 
sale  of  fish  products  to  consumers,  including 
contamination  resulting  from  the  manner  in 
which  consumers  handle  and  prepare  the  fish 
products  they  purchase. 


SEC.    202.    PUBUC    EDUCATION    AND    ADVISORY 
SYSTEM. 

(a)  Public  Education —The  Secretary,  in 
cooperation  with  the  National  Sea  Grant 
College  Program,  cooperative  extension  serv- 
ices, and  appropriate  State  entities,  shall  de- 
sign and  implement  a  national  public  edu- 
cation program  on  seafood.  The  program 
shall  provide— 

(1)  information  to  the  public  regarding 
Federal  standards  and  good  practice  require- 
ments and  promotion  of  public  awareness, 
understanding,  and  acceptance  of  such  stand- 
ards and  requirements; 

(2)  advice  to  individuals  involved  in  rec- 
reational and  subsistence  fisheries  concern- 
ing the  health  hazards  associated  with  the 
fish  they  may  harvest  and  the  precautions 
they  should  take  to  safeguard  themselves 
and  others  from  those  hazards; 

(3)  information  to  health  professionals  so 
that  they  may  improve  diagnosis  and  treat- 
ment of  seafood-related  illness  and  advise  in- 
dividuals whose  health  conditions  place 
them  in  particular  risk;  and 

(4)  such  other  information  or  advice  to 
consumers  and  other  persons  as  the  two  Sec- 
retaries determine  will  promote  the  purposes 
of  this  Act. 

(b)  Health  Advisories —The  Secretary,  in 
consultation  with  the  Secretary  of  Com- 
merce and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  work  with 
the  States  and  other  appropriate  entities 
to- 
ll) develop  and  distribute  regional  and  na- 
tional advisories  concerning  seafood  safety: 

(2)  develop  standardized  formats  for  writ- 
ten and  broadcast  advisories;  and 

(3)  incorporate  State  and  local  advisories 
into  the  national  public  education  program 
required  under  subsection  la). 

SEC.  203.  RESEARCH. 

(a)  In  General.— The  Secretary  and  the 
Secretary  of  Commerce  may  conduct  re- 
search to  assist  the  implementation  of  this 
Act.  including  studies  to-- 

(1)  improve  sanitation  and  seafood  safety 
practices  in  the  processing  offish  products; 

(2)  develop  improved  techniques  for  the 
monitoring  of  fish  and  inspection  of  fish 
products; 

(3)  develop  efficient,  rapid,  and  sensitive 
methods  for  determining  and  detecting  the 
presence  of  contaminants  in  fish  and  fish 
products; 

(4)  determine  the  sources  of  contamination 
of  fish  and  fish  products  with  contaminants; 
and 

(5)  develop  consumption  data  with  respect 
to  fish  products. 

(bi  Research  on  Growing  and  Harvesting 
Areas.— The  Secretary  of  Commerce,  in  co- 
operation with  the  Secretary  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  shall  establish  and  administer  a  5- 
year  research  program  to  improve  existing 
systems  for  monitoring  and  classifying  fish 
growing  areas  and  fishing  grounds.  Such  pro- 
gram shall  at  a  minimum  provide  for— 

(1)  development  of  analytical  techniques  to 
detect  and  characterize  biotoxins  and  other 
contaminants  that  occur  in  fish  growing 
areas  and  fishing  grounds; 

(2)  an  evaluation  of  the  relationship  be- 
tween such  biotoxins  and  contaminants  and 
potential  health  hazards  associated  with 
human  consumption  of  fish  products  from 
such  fish  growing  areas  and  fishing  grounds; 

(3)  an  environmental  assessment  of  the  oc- 
currence of  such  biotoxins  and  other  con- 
taminants, including  the  relationship  be- 
tween such  occurrence  and  the  presence  of 
marine  phenomena  such  as  algal  blooms; 
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(4)  development  of  the  ability  to  unitei-- 
stand.  monitor,  and  track  the  temporal  and 
spatial  distribution  of  such  phenomena  and 
to  predict  their  onset  and  Juration:  and 

(5)  recommendations  for  improvintf  the  ca- 
pabilities of  Federal  and  State  ai^encies  to 
effectively  monitor  and  classify  shellfish 
growing  areas,  and  identify  and  monitor  fish 
growing  areas  and  fishing  grounds,  to  ensure 
the  safety  of  seafood  intended  for  human 
consumption. 

(c)  Contract  Authority.— The  Secretary 
and  Secretary  of  Commerce  are  authorized 
to  enter  into  contracts  and  agreements  with 
any  State,  university,  or  other  person  to 
carry  out  their  respective  activities  under 
this  section. 

TITLE  m— SEAFOOD  SAFETY 
ENFORCEMENT 
ffiC.  SOI.  WHISTLEBLOWER  PROTECTION. 

(a)  Prohibition  ok  Discharok  for  Com 
plaints.— No  person  shall  discharge,  dus- 
cipline,  or  in  any  manner  discriminate 
against  any  employee  with  respect  to  the 
employee's  compensation,  terms,  conditions. 
or  privileges  of  employment  because  such 
employee  (or  any  person  acting  pursuant  to 
a  request  of  the  employee)  has  filed  any  com- 
plaint or  caused  to  be  instituted  any  pro- 
ceeding relating  to  a  violation  of  this  Act  or 
of  any  regulation  issued  under  this  Act.  or 
has  testified  or  is  about  to  testify  in  any 
such  proceeding. 

(b)  Work  Refusal.— (1)  No  person  shall  dis- 
charge, discipline,  or  in  any  manner  dis- 
criminate against  an  employee  with  respect 
to  the  employee's  compensation,  terms,  con- 
ditions, or  privileges  of  employment  for  re- 
fusing to  perform  the  employee's  duties 
when  performing  such  duties  would  result  in 
a  substantial  and  specific  violation  of  this 
Act  or  any  regulation  issued  under  this  Act. 
or  a  substantial  and  specific  danger  to  the 
public  from  fish  products  which  are  un.safe 
for  human  consumption  under  section  4  of 
this  Act.  or  adulterated  or  misbranded  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.i.  In  order  to  Qualify  for 
protection  under  this  subsection,  the  em- 
ployee must  have  sought  from  his  or  her  em- 
ployer, and  have  been  unable  to  obtain,  cor- 
rection of  the  circumstances  causing  such  re- 
fusal. 

(2)  An  employee  is  not  protected  under  this 
subsection  if  an  inspector  is  present  in  the 
establishment.  In  those  instances,  the  em- 
ployee is  protected  for  immediate  notifica- 
tion to  the  inspector  of  the  alleged  illegal  or 
dangerous  activity. 

(3)  This  subsection  shall  not  create  any 
right  of  refusal  to  work.  An  employee  is  only 
protected  for  refusing  to  obey  an  order  whose 
implementation  would  constitute  a  violation 
of  law  or  a  substantial  and  specific  danger  to 
the  public,  the  employee,  or  other  workers. 

(c)  Employee  rights.- U)  Any  employee 
who  believes  he  or  she  has  been  discharged, 
disciplined,  or  otherwise  discriminated 
against  by  any  person  in  violation  of  sub- 
section (a)  or  (bi  may.  within  180  days  after 
such  alleged  violation  occurs,  file  for  cause 
to  be  filed  by  any  person  on  the  employee's 
behalf)  a  complaint  with  the  Secretary  of 
Labor  alleging  such  di.soharge.  discipline,  or 
discrimination.  Upon  receipt  of  such  a  com- 
plaint, the  Secretary  of  Labor  shall  notify 
the  person  named  in  the  complaint  of  the  fil- 
ing of  the  complaint. 

(2)  The  legal  burdens  of  proof  that  prevail 
under  section  1221(ei  of  title  5.  United  States 
Code,  shall  govern  adjudication  of  protected 
disclosures  under  this  .\ct. 

(3>(A)  Within  60  days  of  receipt  of  a  com- 
plaint  filed   under   paragraph  (1),   the  Sec- 


retary of  labor  shall  conduct  an  investiga- 
tion and  determine  whether  there  is  reason- 
able cau.se  to  believe  that  the  complaint  has 
merit  and  shall  notify  the  complainant  and 
the  person  alleged  to  have  committed  a  vio- 
lation of  this  section  of  the  findings  result- 
ing from  the  investigation.  Where  the  Sec- 
retary of  Labor  concludes  that  there  is  rea- 
sonable cause  to  believe  that  a  violation  has 
occurred,   the  Secretary  of  Labor  shall  ac- 
company   the    findings   with   a   preliminary 
order  providing  the  relief  prescribed  by  sub- 
paragraph (Bi.  Thereafter,  the  person  alleged 
to    have    committed    the    violation   and   the 
complainant  may  each,  within  30  days  after 
notification,  file  objections  to  the  findings 
or  preliminary  order,  or  both,  and  request  a 
hearing  on  the  record,  except  that  the  filing 
of  such  oijjections  shall  not  operate  to  stay 
any  reinstatement  remedy  contained  in  the 
preliminary  order.  Such  hearings  shall  be  ex- 
peditiously  conducted.    Where   a   hearing   is 
not  timely  requested,  the  preliminary  order 
shall  be  deemed  a  final  order  which  is  not 
subject  to  judicial  review.  The  Secretary  of 
Labor  shall    issue  a   final   order   within    120 
days  after  the  conclusion  of  such  hearing.  In 
the  interim,  such  proceedings  may  be  termi- 
nated at  any  time  on  the  basis  of  a  settle- 
ment agreement   entered    into   by   the   Sec- 
retary of  Labor,  the  complainant,  and  the 
person  alleged  to  have  committed  the  viola- 
tion. 

(Bi  If  in  response  to  a  complaint  filed 
under  paragraph  (1)  the  Secretary  of  Labor 
determines  that  violation  of  subsection  (a) 
or  (b)  has  occurred,  the  Secretary  of  Labor 
shall  order  (i)  the  person  who  committed 
such  violation  to  take  affirmative  action  to 
abate  the  violation,  lii)  such  person  to  rein- 
state the  complainant  to  the  complainant's 
former  position  (taking  into  account  any 
seasonal  nature  of  such  position)  together 
with  the  compensation  (including  back  pay), 
terms,  conditions,  and  privileges  of  the  com- 
plainant's employment,  and  (iii)  compen- 
satory damages.  If  such  an  order  is  issued, 
the  Secretary  of  Labor,  at  the  request  of  the 
complainant  may  assess  against  the  person 
against  whom  the  order  is  issued  a  sum  equal 
to  the  aggregate  amount  of  all  costs  and  ex- 
pen.ses  (including  attorney's  fees)  reasonably 
incurred,  as  determined  by  the  Secretary  of 
Labor,  by  the  complainant  for.  or  in  connec- 
tion with,  the  bringing  of  the  complaint 
upon  which  the  order  was  issued. 

(d)  Judicial  Review,  -d)  Any  person  ad- 
versely affected  or  aggrieved  by  an  order  is- 
sued after  a  hearing  under  subsection  (c) 
may  obtain  review  of  the  order  in  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  violation  with  respect  to  which 
the  order  was  issued  allegedly  occurred,  or 
the  circuit  in  which  such  person  resided  on 
the  date  of  such  violation.  The  petition  for 
review  must  be  filed  within  60  days  after  the 
issuance  of  the  order  of  the  Secretary  of 
Labor.  Such  review  shall  be  in  accordance 
with  the  provisions  of  chapter  7  of  title  .5. 
United  States  Code,  and  shall  be  heard  and 
decided  expeditiously. 

(2)  An  order  of  the  Secretary  of  Labor, 
with  respect  to  which  review  could  have  been 
obtained  under  this  section,  shall  not  be  sub- 
ject to  judicial  review  in  any  criminal  or 
other  civil  proceedings. 

(e)  Civil  Action— Whenever  a  person  has 
failed  to  comply  with  a  final  order  Lssued 
under  subsection  (c)(3).  the  Secretary  of 
I-abor  shall  file  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  violation  was  found  to  occur  in  order  to 
enforce  such  order.  In  actions  brought  under 
this   subsection,    the    district    courts    shall 


have  jurisdiction  to  grant  all  appropriate  re- 
lief, reinstatement,  and  compensatory  dam- 
ages. 

SEC.  302.  RECALL. 

(a)  Recall  Requirement.— The  Secretary 
may  require  any  person  who  owns  or  oper- 
ates a  facility  engaged  in  the  processing  of 
fish  products  or  in  the  importing  of  fish 
products  to  recall  any  fish  product  if  the 
Secretary  finds  that  there  is  a  reasonable 
probability  that  such  fish  product  is  unsafe 
for  human  consumption  under  section  4  of 
this  Act,  or  adulterated  or  misbranded  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.). 

(b)  Voluntary  Recall.— The  Secretary,  in 
consultation  with  the  Secretary  of  Com- 
merce and  the  Secretary  of  Agriculture, 
shall  prescribe  by  regulation  the  cir- 
cumstances and  manner  under  which  a  vol- 
untarily initiated  recall  of  fish  products  by  a 
person  who  owns  or  operates  a  facility  en- 
gaged in  the  processing  of  fish  products  or  in 
the  importing  of  fish  products  shall  be 
promptly  reported  to  the  Secretary. 

SEC.  303.  PROHIBITED  ACTS  AND  PENALTIES. 
(a)  PROHiniTED  acts.  — No  person  shall— 

(1)  sell,  transport,  offer  for  sale  or  trans- 
portation, receive  for  transportation,  or  oth- 
erwise dispose  of.  in  interstate  commerce 
any  fish  product  that  is  unsafe  for  human 
consumption  at  the  time  of  such  sale,  trans- 
port, offer,  receipt,  or  other  disposition; 

(2)  commit,  with  respect  to  any  fish  or  fish 
product  and  while  such  fish  product  is  being 
transported  in  interstate  commerce  or  held 
for  sale  after  such  transportation,  any  act 
that  is  intended  to  cause  or  has  the  effect  of 
causing  such  fish  products  to  be  unsafe  for 
human  consumption; 

(3)  engage  in  the  processing  or  importing  of 
fish  products  without  being  registered  as  re- 
quired under  section  108; 

(4)  refu.se  to  permit  entry  to  or  inspection 
of  any  facility  by  any  person  carrying  out  in- 
spection activities  under  this  Act,  or  other- 
wise interfere  with  any  such  inspection  or 
person; 

(5)  create  or  maintain  records  that  are 
false  either  by  content  or  omission,  or  de- 
stroy records  containing  information  re- 
quired under  this  Act  or  any  regulations  is- 
sued under  this  Act,  or  refuse  access  by  a 
duly  designated  Federal  officer  or  employee 
to  records  required  under  this  Act  or  any 
regulations  issued  under  this  Act; 

(6)  engage  in  the  handling,  processing,  or 
importing  of  fish  products  in  violations  of 
this  Act  or  any  regulations  issued  there- 
under; 

(7)  label  any  fish  product  with  a  mark  that 
is  not  authorized  under  this  Act  and  that  in- 
dicates compliance  with  any  Federal  safety 
standard  applicable  to  fish  or  fish  products; 

(8)  sell,  transport,  offer  for  sale  or  trans- 
portation, receive  for  transportation,  or  oth- 
erwise dispose  of.  in  interstate  commerce 
any  fish  product  that  is  not  handled,  proc- 
essed, labeled,  or  imported  in  accordance 
with  the  requirements  of  this  Act  or  any  reg- 
ulations issued  thereunder; 

(9)  fail  to  comply  with  any  recall  under 
section  302(a)  or  to  report  a  voluntaiy  recall 
under  section  302(b);  or 

(10)  use  to  such  person's  advantage  or  re- 
veal, other  than  to  a  duly  designated  Federal 
officer  or  employee,  or  to  a  court  when  rel- 
evant in  a  judicial  proceeding  under  this  Act 
or  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.),  any  Information  ac- 
quired under  this  Act  concerning  any  meth- 
od or  process  which  as  a  trade  secret  is  enti- 
tled to  protection. 

(b)  Penalties.— (1)  Any  person  who  vio- 
lates   this    Act    or    any    regulations    issued 
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thereunder  shall  be  liable  to  the  United 
States  for  a  civil  penalty  in  an  amount  not 
to  exceed  $10,000.  Each  day  of  a  continuing 
violation  shall  constitute  a  separate  offense. 
A  civil  penalty  under  this  paragraph  shall  be 
assessed  by  the  Secretary  of  Commerce  in 
the  case  of  violations  arising  under  section 
105(b),  and  by  the  Secretary  in  the  case  of 
violations  arising  under  other  provisions  of 
this  Act,  by  an  order  made  on  the  record 
after  opportunity  for  a  hearing  provided  in 
accordance  with  this  paragraph  and  section 
554  of  title  5,  United  States  Code.  Before  is- 
suing such  an  order,  such  Secretary  shall 
give  written  notice  to  the  person  to  be  as- 
sessed a  civil  penalty  under  such  order  of 
such  Secretary's  proposal  to  issue  such  order 
and  provide  such  person  an  opportunity  for  a 
hearing  on  the  order.  In  determining  the 
amount  of  a  civil  penalty,  such  Secretary 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  viola- 
tion of  violations  and,  with  respect  to  the  vi- 
olator, ability  to  pay,  effect  on  ability  to 
continue  to  do  business,  any  history  of  prior 
such  violations,  the  degree  of  culpability, 
and  such  other  matters  as  justice  may  re- 
quire. Such  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
an.v  civil  penalty  which  may  be  assessed 
under  this  paragraph.  The  amount  of  such 
penalty,  when  finally  determined,  or  the 
amount  agreed  upon  in  compromise,  may  be 
deducted  from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

(2)  If  a  person  commits  a  violation  de- 
.scribed  in  paragraph  (1)  with  the  intent  to 
defraud  or  mislead,  such  person  shall  be  im- 
prisoned for  not  more  than  2  years  or  fined 
in  accordance  with  title.  United  States  Code, 
or  both. 

(3)  If  a  person  is  convicted  under  paragraph 
(2)  of  a  violation,  and  is  subject  to  a  civil 
penalty  for  such  violation  or  is  subject  to  a 
related  condemnation  action  under  section 
106  or  110.  the  identity  of  such  person  in- 
volved in  the  violation  and  the  aggregate  of 
any  penalty  imposed  shall  be  published  in  ac- 
cordance with  section  705  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  '375) 
on  the  last  business  day  of  the  quarter  in 
which  the  violation  was  committed. 

SEC.  304.  SUBPOENAS. 

For  the  purposes  of  any  investigation  con- 
ducted pursuant  to  this  Act.  the  Secretary, 
the  Secretary  of  Commerce,  or  the  Secretary 
of  Agriculture,  as  appropriate,  may  issue 
subpoenas  requiring  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
any  documentation  or  other  evidence  that 
relates  to  any  matter  under  investigation  or 
in  dispute  before  such  Secretary  and  to  ad- 
minister oaths  of  affirmations. 

Summary  of  the  Consumer  Seafood  Safety 
Act 
The  bill  calls  for  a  comprehensive  national 
seafood  safety  program  under  the  direction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices and  in  cooperation  with  the  Secretary  of 
Commerce,  the  Secretary  of  Agriculture  and 
the  states.  As  under  current  law.  the  Sec- 
retary of  Health  and  Human  Services, 
through  the  Food  and  Drug  Administration 
(FDA),  would  be  in  charge  of  the  program, 
maintaining  the  FDA's  existing  public 
health  authority  over  the  safety  of  both  do- 
mestic and  imported  seafood.  The  Secretary 
of  Commerce,  through  the  National  Oceanic 
and  Atmospheric  Administration  (NOAA). 
would  regulate  harvesting  areas  and  conduct 
routine  inspections  of  domestic  processors. 
The  Secretary  of  Agriculture,  through  the 
Food  Safety  and  Inspection  Service  (FSISi. 


would  inspect  processors  overseas,  as  well  as 
imports  at  the  port  of  entry.  State  govern- 
ments would  continue  to  have  primary  re- 
sponsibility for  shellfish  programs  and  regu- 
lating state  waters. 
Elements  of  the  programs  would  include 

1.  Shellfish  safety.  FDA  would  administer 
a  comprehensive  federal-state  shellfish  .safe- 
ty program  based  on  the  existing  National 
Shellfish  Sanitation  Program.  Each  shell- 
fish-producing state  would  be  expected  to  de- 
velop and  implement  a  Federally  approved 
program  for  classifying  and  monitoring 
shellfish  growing  waters,  testing  shellfish, 
and  certifying  shellfish  shippers.  Shellfish 
imports  would  be  permitted  only  from  na- 
tions with  FDA-certified  programs. 

2.  Federal  tolerance  and  standards.  FDA 
would  be  required  to  establish  and  imple- 
ment tolerance  for  maximum  allowable  lev 
els  of  chemical  and  biological  contaminants 
in  seafood.  In  addition,  the  bill  would  au- 
thorize standards  for  processing  and  han- 
dling seafood  based  on  the  Hazard  Analysis 
Critical  Control  Point  (HACCPi  approach. 

3.  National  inspection  system.  FDA  and 
NOAA  jointly  would  develop  a  domestic  sea- 
food inspection  system  to  minimize  public 
health  hazards  and  enforce  Federal  seafood 
standards.  NOAA  would  conduct  inspections 
at  a  frequency  refjuired  by  the  gravity  of  po- 
tential problems  associated  with  each  sea- 
food commodity  and  the  processor's  history 
of  compliance.  The  bill  would  require  all 
processing  facilities  to  participate  and  reg- 
ister with  FDA.  "Whistleblower"  protection 
would  t)e  provided  for  employees  who  iden- 
tify potential  seafood  safety  problems. 

4.  Imported  fish  products.  FDA  and  FSIS 
jointly  would  develop  a  program  to  ensure 
the  safety  of  imported  seafood.  Seafood  im- 
porters would  be  required  to  register  and 
would  be  held  to  the  same  requirements  as 
domestic  producers.  FDA  would  be  respon- 
sible for  evaluating  foreign  programs  and  de- 
veloping inspection  agreements  with  other 
nations.  FSIS  would  conduct  inspections 
overseas  and  at  the  port  of  entry. 

5.  Monitoring  of  growing  and  harvesting 
areas.  NOAA  would  establish  a  monitoring 
program  to  identify  the  growing  and  harvest- 
ing locations  in  which  contaminated  fish  are 
likely  to  be  caught.  In  addition.  NOAA  would 
have  authority  to  close  federal  waters,  while 
states  would  close  their  harvesting  waters 
pursuant  to  Federal  guidelines. 

6.  State  inspection  and  monitoring  pro- 
grams. The  bill  recognizes  that  federal-state 
coopei'ation  is  necessary  to  implement  an  ef- 
fective national  program  and  provides  for 
technical  and  financial  assistance  to  states 
to  strengthen  their  programs.  Inspection  au 
thority  would  be  delegated  to  states  that 
meet  national  requirement's,  and  grants  of 
up  to  60  percent  of  the  cost  of  operating  the 
program  would  be  provided  by  the  federal 
government.  Similar  grants  would  be  avail- 
able to  states  with  approved  shellfish  pro- 
grams. 

7.  Public  information  and  consumer  edu- 
cation s,vstems.  The  bill  would  set  up:  (a)  a 
system  to  assess  seafood  .safety  problems 
through  surveillance  by  the  Centers  for  Dis- 
ease Control  and  sampling  by  F'SIS;  (b)  a  na- 
tional education  program  under  FDA.  Sea 
Grant,  cooperative  extension  services  and 
the  states;  and  (c)  a  seafood  advisory  system 
for  consumers  and  fishermen  under  FDA. 
NOAA.  the  states  and  the  Environmental 
Protection  Agency. 

8.  Research.  The  bill  requires  FDA  and 
NOAA  to  develop  a  comprehensive  research 
plan  to  address  seafood  safety  questions.  In 
addition,  it  calls  for  an  intensive  research  ef- 


fort to  improve  monitoring  piograms  for  sea- 
food contamination  caused  by  biotoxins  and 
algal  blooms. 

9.  Authorization  of  appropriations.  The  bill 
provides  for  an  initial  appropriation  of  $60 
million  in  FY  1993.  and  an  increa.se  to  $70 
million  in  FY  1994.  Current  appropriation 
levels  for  seafood  safety  are  about  $45  mil- 
lion. The  funding  authorized  in  the  bill 
would  cover  the  expected  cost  of  the  shellfish 
program,  standard  selling,  monitoring  of 
harvesting  and  growing  areas,  the  Federal 
share  of  approved  state  programs,  and  re- 
search and  education  costs. 

.Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  join  Senators  Hoi. lings. 
Kennedy,  Leahy,  and  Mitchell  in  in- 
ttoducinp  letjislation  to  establish  a  Na- 
lional  Seafood  Safety  Insp)eclion  Pro- 
tjram.  This  bill  represents  a  good  com- 
promise between  the  competing  view- 
points that  were  debated  extensively 
when  the  Senate  considered  seafood  in- 
spection lefjislation  2  years  apo. 

The  Federal  Food  and  Drug  Adminis- 
tration (FDAI  would  be  the  lead  agency 
responsible  for  implementinjr  the  Na- 
tional Seafood  Safety  Program  estab- 
lished by  this  bill.  FDA  would  establish 
the  tolerances  limiting  the  quantity  of 
contaminants  in  seafood  to  levels  that 
are  not  injurious  to  human  health. 

Working  jointly  with  the  National 
Marine  F'isheries  Service  in  the  De- 
partment of  Commerce,  the  FDA  would 
also  establish  regulations  for  the  proc- 
essing and  handling  of  seafood  products 
based  on  the  hazard  analysis  critical 
control  point  system.  This  system, 
commonly  called  HASCIP.  is  very  simi- 
lar to  the  system  currently  used  in  my 
State  to  ensure  that  seafood  from  Alas- 
ka is  consistently  safe  and  of  the  high- 
est qualit.y. 

The  National  Marine  F'isheries  Serv- 
ice would  be  responsible  for  conducting 
routine  inspections  of  domestic  facili- 
ties that  handle  seafood  and  for  mon- 
itoring the  safety  of  fish  growing  and 
harvesting  areas.  If  fish  from  a  particu- 
lar area  are  found  to  be  contaminated, 
then  the  Secretary  of  Commerce  is  re- 
sponsible for  closing  those  areas  to 
fishing  if  they  are  under  Federal  juris- 
diction, and  working  with  a  State  to 
close  the  area  if  the  problem  area  is 
within  State  waters. 

The  Department  of  Agriculture. 
working  under  FDAs  guidance,  would 
be  responsible  for  the  inspection  of  all 
seafood  imports.  In  addition,  the  De- 
partment of  Agriculture  would  also  be 
responsible  for  inspecting  overseas 
processing  plants  under  this  legisla- 
tion. 

I  am  pleased  with  this  compromise, 
Mr.  President,  because  it  recognizes 
the  existing  seafood  inspection  efforts 
of  the  FDA  and  the  National  Marine 
Fisheries  Service,  and  also  makes  use 
of  the  Department  of  Agriculture's  ex- 
tensive personnel  resources  and  over- 
seas presence.  By  building  upon  the  ex- 
isting expertise  and  resources  of  each 
of  these  agencies,  this  bill  will  help  to 
address  consumer  concerns  about  the 
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safety  of  seafood  in  the  United  States 
without  reinventing  the  wheel. 

And  let  me  just  say  for  the  record. 
Mr.  President,  that  many  of  the  recent 
press  stories  which  imply  that  Amer- 
ican seafood  is  unsafe  are  inaccurate 
and  misleading.  The  State  of  Alaska. 
which  accounts  for  over  half  the  fish 
caught  in  the  United  States,  currently 
works  closely  with  the  FDA  to  imple- 
ment a  highly  successful  seafood  in- 
spection program.  Last  year  the  State 
of  Alaska  issued  seafood  processing 
permits  to  711  facilities  and  conducted 
over  1,600  plant  inspections.  Some  fa- 
cilities are  inspected  monthly,  while 
others  are  inspected  quarterly. 

Since  1982  there  have  been  no  cases 
reported  to  the  Alaska  Department  of 
Environmental  Conservation  where 
contaminated  seafood  has  reached  the 
market.  In  fact,  the  program  is  so  rig- 
orous that  a  zero  tolerance  program 
was  put  in  place  in  the  aftermath  of 
the  Exxon  Valdez  spill  to  ensure  that 
oil  tainted  fish  did  not  reach  consum- 
ers. If  even  one  fish  in  a  lot  was  bad, 
the  whole  lot  was  destroyed. 

In  a  just-completed  joint  inspection 
of  seafood  plants  in  Alaska,  the  FDA 
and  the  State  inspected  343  plants.  Of 
those,  none  had  violations  requiring 
further  regulatory  action,  and  less 
than  1  percent  had  violations  that  were 
even  considered  objectionable  by  the 
FDA.  Nationwide,  the  picture  is  simi- 
lar. Of  3,481  seafood  plants  recently  in- 
spected by  FDA.  less  than  3  percent 
had  violations  requiring  further  action 
by  the  Government. 

More  recently,  the  Alaska  Seafood 
Inspection  Program  conducted  an  ex- 
tensive investigation  into  the  risk  of 
PCB  contamination  in  Alaskan  fish. 
This  was  done  in  response  to  the  recent 
inaccurate  article  in  Consumer  Re- 
ports. While  the  final  data  are  not  yet 
available,  the  preliminar.y  results  show 
that  there  is  no  risk  from  PCB  con- 
tamination in  Alaska's  wild  fish. 

A  good  friend  of  mine.  Dr.  William 
Castelli  of  Massachusetts,  who  inciden- 
tally is  the  director  of  the  ongoing  F'ra- 
mingham  heart  stud.v.  was  just  here  at 
the  Senate  yesterday  speaking  about 
the  health  benefits  of  seafood.  Dr. 
Castelli  related  an  interesting  point 
that  I  would  urge  all  of  you  to  con- 
sider—a medical  stud.y  of  Japanese 
fishermen,  who  eat  at  least  a  pound  of 
fish  a  day.  showed  that  they  live  an  av- 
erage of  5  to  7  years  longer  than  we  do. 
If  eating  fish  were  bad  for  you  because 
of  the  risk  of  contaminants,  then  why 
are  these  risks  not  showing  up  in  a 
population  that  eats  far  more  fish  than 
we  do?  The  answer  is  that  the  risk  is 
minimal.  The  benefits  of  eating  fish  on 
a  daily  basis  far  outweigh  the  risks. 

I  would  also  point  out.  Mr.  President, 
that  a  significant  percentage  of  the 
fish  consumed  in  Japan  comes  from  the 
waters  off  my  State.  Over  90  percent  of 
the  surimi  imported  into  Japan  comes 
from  Alaska,  as  does  over  two-thirds  of 
Japan's  salmon  imports. 


To  my  knowledge  there  are  no  con- 
tamination risks  in  Alaska's  wild  fish. 
To  the  extent  that  there  is  a  serious 
contamination  risk,  it  comes  from 
areas  that  do  not  have  the  kind  of  pris- 
tine water  that  we  have  off  Alaska- 
areas  threatened  by  agricultural  runoff 
or  by  lack  of  water  flow,  like  the  re- 
stricted growing  area  used  for  farm- 
raised  fish.  Or  it  comes  from  imports, 
where  sanitation  practices  are  not  of 
the  same  caliber  that  the.y  are  here  in 
the  United  States. 

In  short.  Mr.  President,  the  risk  to 
the  public  from  contaminated  seafood 
is  low.  Certainly  it  is  lower  than  for 
beef  and  poultry.  Data  from  the  Cen- 
tere  for  Disease  Control  show  chicken 
to  have  a  risk  of  salmonella  which  is  8 
times  greater  than  for  fish,  while  beef 
and  other  meats  have  a  risk  of  sal- 
monella which  is  15  times  greater  than 
fish.  This  bill  is  a  measured  response  to 
that  risk.  Once  implemented,  it  will 
guarantee  that  Americans  can  con- 
tinue to  increase  their  consumption  of 
fish  with  confidence  that  their  health 
is  protected. 

This  bill  is  a  good  start.  It  is  my  un- 
derstanding that  the  Commerce  Com- 
mittee will  soon  hold  a  hearing  on  this 
legislation,  and  I  look  forward  to  work- 
ing with  my  colleagues  to  enact  this 
seafood  inspection  legislation  this 
year. 

Mr.  LEAHY.  Mr.  President.  I  want  to 
thank  four  of  my  distinguished  col- 
leagues regarding  the  Consumer  Sea- 
food Safety  Act.  It  is  a  privilege  to  join 
with  Senators  Holmngs.  Stevkns. 
Kknnkdy.  and  Mitchell  in  this  effort.  I 
want  to  recognize  the  honorable  major- 
ity leader.  Senator  Micthell.  for 
bringing  all  parties  involved  in  the  in- 
troduction of  this  landmark  fish  safet.y 
bill  together.  Indeed  this  was  no  small 
task  accomplished. 

Senators  Holling.s,  Kennedy,  and 
Stevens  also  deserve  a  great  deal  of 
credit.  I  look  forward  to  working  with 
them,  and  other  Members,  on  this  im- 
portant consumer  issue.  The  bill  unites 
the  chairmen  of  three  key  committees 
of  the  Senate,  and  the  majority  leader, 
on  this  critical  issue.  Senator  Stevens. 
who  stands  with  us.  has  long  been  a 
leader  in  this  area  and  I  appreciate  this 
assistance  and  the  assistance  of  his 
staff. 

These  four  Senators  and  their  staffs 
spend  endless  hours  on  this  bill  and 
their  work  has  indeed  made  the  intro- 
duction of  the  Consumer  Seafood  Safe- 
ty Act  a  reality. 

In  recent  months,  the  evening  news 
has  been  filled  with  stories  raising 
questions  about  the  safety  of  our  food. 
The  recent  national  Academy  of 
Science  report  on  seafood  safety  de- 
voted over  1.50  pages  to  chemical  con- 
taminants in  fish,  such  as  mercury, 
lead,  cadmium.  PCB's.  dioxin.  and  pes- 
ticides. Consumers  are  scared. 

Currently,  less  than  20  percent  of 
American  seafood  is  examined.  Only  a 


small  percent  of  the  almost  4,000  sea- 
food processors,  including  wholesale 
plants,  participate  in  these  voluntary 
inspection  programs. 

Food  safety  is  not  just  a  media  issue. 
American  consumers  are  concerned  and 
worried.  We  have  one  of  the  safest  food 
supplies  in  the  world  but  we  can  make 
the  best  better. 

This  is  particularly  important  now 
that  more  and  more  health-conscious 
Americans  are  choosing  fish.  This  is 
wh.y  fish  consumption  was  at  an  all 
time  high  in  1987.  And  it's  fallen  since 
1988.  in  part  due  to  consumer  concerns. 

While  mandatory  Federal  inspection 
cannot  completely  eliminate  all  con- 
taminants from  the  marketplace,  it 
will  make  our  .seafood  safer  and  reduce 
the  risk  of  illness  to  consumers. 

No  longer  will  consumers  have  to 
guess  whether  or  not  the  fish  they  eat 
is  safe.  For  the  first  time,  they  will  be 
able  to  buy  seafood  that  passes  the 
safety  test. 

The  Consumer  Seafood  Safety  Act  re- 
lies on  the  expertise  of  three  Federal 
agencies:  P'ood  and  Drug  Administra- 
tion [FDA];  U.S.  Department  of  Agri- 
culture [USDA];  and  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  of  the  Commerce  Department. 
By  building  on  the  strength  of  each 
agency,  the  act  directs  each  agency  to 
do  what  it  does  best.  The  Federal  Gov- 
ernment, in  partnership  with  States, 
should  work  together  to  assure  the 
safety  of  seafood. 

The  Consumer  Seafood  Safety  Act 
also  provides  a  key  role  for  the  States 
by  permitting  them  to  establish  their 
own  inspection  programs.  To  ensure 
consumer  confidence  nationwide.  State 
programs  must  meet  the  minimum  na- 
tional standards  established  in  the  act. 

This  legislation  has  strong  consumer 
and  industry  support  because  it  com- 
bines protecting  consumers  and  safe- 
guarding our  domestic  fish  industry. 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  join  Senators  Hollings, 
Stevens.  Leahy,  and  Mitchell  in 
sponsoring  the  Consumer  Seafood  Safe- 
ty Act.  This  legislation  proposes  a 
mandatory,  federally  funded  fish  in- 
spection program  that  will  safeguard 
the  interests  of  fishermen,  processors, 
retailers,  and  consumers. 

In  recent  .years.  Americans  have  been 
steadily  increasing  their  consumption 
of  fish,  which  is  one  of  the  healthiest 
sources  of  low-fat  protein.  Over  the 
last  decade,  consumption  of  fish  prod- 
ucts has  increased  almost  25  percent. 
However,  potential  health  hazards 
caused  by  chemical  and  micro- 
biological contamination  have  height- 
ened concerns  about  the  safet.y  of  sea- 
food products. 

While  the  overall  quality  of  these 
products  remains  high,  it  is  vital  that 
we  provide  the  public  with  a  clear 
guarantee  of  the  safety  of  those  prod- 
ucts. An  inspection  program  will  also 
help  fishermen  and  processors  b,y  re- 
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solving  continuing  concerns  about  sea- 
food safety  that  threaten  to  undercut 
the  industry. 

Currently,  a  patchwork  of  State  and 
Federal  programs  now  attempts  to 
monitor  the  safety  of  fish,  and  this 
patchwork  is  clearly  not  the  best  way 
to  protect  the  public  health.  The  in- 
spection program  in  this  legislation  ac- 
knowledges the  unique  public  health  is- 
sues associated  with  fish  products  and 
ensures  food  safety  while  establishing 
equitable  standards  for  the  fishing  in- 
dustry. 

To  the  maximum  extent  possible, 
this  bill  will  build  on  existing  capabili- 
ties in  the  Food  and  Drug  Administra- 
tion, the  Department  of  Commerce, 
and  the  Department  of  Agriculture. 
The  legislation  instructs  the  Secretary 
of  Health  and  Human  Services,  through 
the  FDA.  to  establish  and  implement 
tolerances  for  maximum  allowable  lev- 
els of  chemical  and  biological  contami- 
nants in  fish  products.  The  legislation 
also  instructs  the  Secretary  of  Health 
and  Human  Services,  in  cooperation 
with  the  Secretaries  of  Commerce  and 
Agriculture,  to  develop  inspection  sys- 
tems for  both  domestic  and  imported 
fish  and  seafood  products. 

The  FDA  will  have  oversight  and  en- 
forcement responsibilities  for  the  in- 
spection systems  for  both  domestic  and 
imported  fish  products.  This  oversight 
is  critical  if  the  FDA  is  to  maintain  its 
current  public  health  responsibilities. 

The  legislation  also  recognizes  the 
vital  role  played  by  the  States  in  as- 
suring the  safety  of  fish  products,  by 
providing  technical  and  financial  as- 
sistance to  States  to  strengthen  their 
inspection  and  monitoring  programs. 
Inspection  authorit.y  could  be  dele- 
gated to  States  that  meet  Federal 
standards  and  requirements.  Grants  to 
the  States  could  cover  up  to  60  percent 
of  the  cost  of  operating  the  programs. 
In  addition,  each  shellfish-producing 
State  would  be  expected  to  develop  a 
federally  approved  program  for  mon- 
itoring shellfish  waters,  certifying 
shellfish  shippers,  and  testing  shellfish. 

The  legislation  also  includes  an  im- 
portant innovation  in  assessing  food 
safety— the  hazard  anal.ysis  critical 
control  point  method.  This  scientif- 
ically based  approach  recognizes  the 
unique  nature  of  the  fishing  industry, 
and  the  diversity  of  fish  processing  fa- 
cilities, by  identifying  those  points 
during  processing  which  are  most  criti- 
cal to  maintaining  safe  fish  products. 

Unlike  traditional  inspection  proce- 
dures, this  inspection  method  does  not 
rely  on  the  continuous  presence  of  Fed- 
eral inspectors  to  assure  that  adulter- 
ated or  contaminated  products  are 
kept  off  the  market.  Therefore,  it  is  es- 
sential that  employees  involved  in 
processing  operations  be  free  to  report 
violations  of  law,  without  fear  of  losing 
their  jobs  or  being  disciplined  unfairly. 
It  is  equally  important  that  no  em- 
ployee be  required,  under  the  threat  of 
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discipline  or  discharge,  to  participate 
in  activities  that  would  create  a  threat 
to  the  public  health. 

The  inspection  method  required  by 
the  bill  means  that  private  employees, 
in  effect,  are  deputized  to  act  as  Fed- 
eral inspectors  during  those  periods 
when  no  inspector  is  actually  present 
in  a  facility.  For  this  reason,  it  is  es- 
sential that  these  employees  receive 
the  full  protections  extended  to  Fed- 
eral inspectors  under  the  Federal  Em- 
ployee Whistleblower  Protection  Act  of 
1989.  Our  proposed  legislation  guaran- 
tees those  protections  for  employees 
who  blow  the  whistle  on  health  or  safe- 
t.y violations. 

The  legislation  proposed  toda.v  by 
Senator  Hollings  represents  an  ex- 
traordinary bipartisan  effort  by  the 
majority  leader  and  members  of  the 
Commerce.  Labor,  and  Agriculture 
Committees.  This  legislation  will  fill  a 
serious  loophole  in  our  food  safety 
laws.  Consumers  deserve  to  have  the 
highest  confidence  in  fish  products 
from  U.S.  waters.  This  important  legis- 
lation is  needed  to  assure  that  con- 
fidence, and  I  look  forward  to  its  pas- 
sage by  the  Senate. 

Mr.  COHEN.  Mr.  President.  I  strongly 
support  the  Consumer  Seafood  Safety 
Act  of  1992.  I  believe  it  represents  a 
balanced  approach  to  establishing  a 
mandator,v  seafood  inspection  program. 

The  need  for  a  mandatory  seafood  in- 
spection program  is  clear.  Seafood  con- 
sumption is  no  longer  limited  to  coast- 
al and  shoreside  communities.  It  has 
become  a  main  plate  item,  like  beef, 
pork,  and  poultry,  with  more  and  more 
Americans  enjoying  seafood  each  year. 
Unlike  meat  and  poultry,  however,  sea- 
food is  not  required  to  be  inspected 
under  Federal  law.  The  result  of  this 
anomaly  has  been  a  growing  consumer 
apprehension  regarding  the  safety  of 
seafood  products. 

When  American  consumers  .see  hos- 
pital waste  washing  up  on  beaches  or 
oil  spills  blanketing  stretches  of  shore- 
line, the.y  understandably  start  to  won- 
der whether  food  from  the  sea  is  safe  to 
eat.  Recent  articles  in  several  news- 
papers and  magazines  as  well  as  tele- 
vised news  accounts  have  highlighted 
some  of  these  problems. 

Consumers  become  more  apprehen- 
sive about  seafood  when  they  learn 
that,  unlike  meat  and  poultry  prod- 
ucts, seafood  is  not  subject  to  manda- 
tory Federal  inspection. 

While  careful  studies  by  the  Center 
for  Disease  Control  in  Atlanta  and  by 
the  National  Academy  of  Sciences 
show  that  the  problems  associated  with 
seafoods  are  primarily  limited  to  a  few 
types  of  products,  a  comprehensive  in- 
spection program  would  assure  all  con- 
sumers that  whatever  seafood  product 
they  purchase  is  wholesome. 

The  legislation  we  are  introducing 
today  is  the  result  of  several  .years  of 
intense  study  and  negotiations  between 
the  fishing  industry,  consumer  groups. 


other  food  industry  groups,  and  State 
and  Federal  Government  agencies. 
Every  participant  is  this  process  has 
added  constructively  to  produce  a  bill 
that  enjoys  broad  support  and  offers 
the  best  hope  ever  for  establishing  an 
inspection  program. 

There  have  been  many  attempts  in 
Congress  over  the  past  two  decades  to 
establish  a  mandatory  seafood  inspec- 
tion program.  In  fact,  in  the  101st  Con- 
gress the  Senate  and  the  House  each 
passed  a  mandatory  program.  Unfortu- 
nately, these  bills  were  incompatible 
and  a  compromise  was  not  possible  at 
that  time.  I  am  very  pleased  that  the 
bill  we  are  introducing  today  enjoys 
wide  support  in  the  Senate.  This  offers 
great  promise  that  a  Federal  manda- 
tory inspection  program  will  finally 
become  a  reality. 

The  inspection  program  provided  for 
in  this  bill  would  draw  upon  the  exper- 
tise of  three  Federal  agencies.  The  De- 
partment of  Health  and  Human  Serv- 
ices [HHS]  would  take  the  lead  in  es- 
tablishing the  program,  in  cooperation 
with  the  Secretary  of  Commerce,  the 
Secretary  of  Agriculture,  and  the 
States.  HHS.  through  the  Food  and 
Drug  Administration  [FDA],  would 
oversee  the  program.  The  Commerce 
Department,  through  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  would  monitor  harvesting 
areas  and  conduct  routine  inspections 
of  domestic  processor.  The  Depart- 
ment of  Agriculture  would  inspect 
processors  ovei'seas.  as  well  as  imports 
at  the  point  of  entry. 

The  program  will  employ  an  inspec- 
tion methodology,  known  as  hazard 
analysis  critical  control  points 
[HACCP].  This  means  that,  unlike 
meat  and  poultry  inspection  programs 
which  are  continuous,  seafood  inspec- 
tion will  focus  only  on  those  points 
where  the  greatest  threats  to  food  safe- 
ty exist.  To  continuously  inspect  sea- 
food would  simply  be  too  costly  and 
too  cumbersome  because,  while  meat 
and  poultry  are  processed  at  central- 
ized locations,  seafood  is  processed  at 
thousands  of  different  locations 
throughout  the  country.  HACCP  prin- 
ciples were  developed  by  the  National 
Academy  of  Science  and  will  ensure  a 
safe  and  wholesome  supply  of  seafood. 

The  inspection  program  will  be  Gov- 
ernment-supported. Seafood  inspec- 
tion, like  meat  and  poultry  inspection, 
is  a  public  health  issue.  The  Govern- 
ment currently  supports  meat  and 
poultry  inspection  programs.  It  would 
simply  be  intolerable  to  require  the 
seafood  industr.v  to  pay  for  seafood  in- 
spection while  other  programs  are  Gov- 
ernment-supported. 

Finally,  imported  seafood  will  be 
held  to  the  same  inspection  standards 
as  domestically  harvested  products.  It 
is  critical  that  domestic  and  imported 
seafood  be  treated  the  same  in  order  to 
insure  the  safety  of  seafood  products. 

The  time  for  a  mandatory  seafood  in- 
spection program  is  now.  There  is  un- 
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precedented  support  for  this  bill.  The 
benefits  of  this  legislation  will  reach 
far  beyond  the  fishing  community.  It 
will  serve  every  American  consumer  by 
assuring  a  safe  and  wholesome  supply 
of  seafood.  The  proposed  inspection 
program  will  restore  consumer  con- 
fidence without  subjecting  the  fishing 
industry  to  unworkable  and  unreason- 
able regulations. 

Finally.  I  want  to  commend  my 
friend  and  colleague  from  Maine.  Sen- 
ator Mitchell,  as  well  as  Senator  Ste- 
vens, Senator  Hollings.  Senator 
Leahy,  Senator  Kennedy,  and  Senator 
Kerry  for  their  commitment  to  this 
issue.  This  legislation  represents  sev- 
eral years  of  hard  work  which  I  am 
confident  will  prove  worthwhile 
through  its  passage. 

Mr.  MITCHELL.  Mr.  President,  I  am 
today  pleased  to  join  in  introducing 
legislation  to  establish  a  comprehen- 
sive and  mandatory  F'ederal  fish  in- 
spection program. 

This  bill  is  an  important  step  forward 
for  American  consumers  and  American 
commercial  fishermen.  It  represents  a 
compromise  and  a  coming  together 
within  the  Senate.  It  also  is  a  clear  sig- 
nal to  both  the  administration  and  the 
House  of  Representatives  of  our  inten- 
tion and  desire  to  work  together  on  a 
bipartisan  basis  to  enact  into  law  a 
program  that  for  too  long  has  been 
"the  fish  that  got  away.'" 

I  greatly  appreciate  the  leadership 
and  cooperation  of  Senator  Hollings. 
chairman  of  the  Commerce  Committee; 
Senator  Leahy,  chairman  of  the  Agri- 
culture Committee:  and  Senator  Kkn 
nedy.  chairman  of  the  Labor  Commit- 
tee, who  have  worked  with  me  in  seek- 
ing this  bill. 

I  also  acknowledge  the  important 
leadership  of  Senator  Steven.s  and 
Senator  Cohen,  who  traditionally  have 
shared  my  concern  for  the  commercial 
fishing  industry.  In  1989,  Senator  Ste- 
vens worked  especially  closely  with 
Senator  Cohen  and  myself  in  formulat- 
ing a  legislative  strategy  that  led  to 
the  enactment  of  legislation  that  was 
important  to  New  England  lobstermen. 
the  so-called  Mitchell  bill.  Senator 
Stevens  support  was  instrumental  in 
securing  the  President's  signature  for 
enactment  of  that  bill.  It  is  my  sincere 
hope  that  his  powers  of  persuasion  will 
be  equally  effective  in  this  current  ef- 
fort. 

In  working  together  in  1989  on  the 
lobster  provisions  of  a  broader  fisheries 
bill.  Senator  Stevens  and  I  recognized 
that  the  east  and  west  coast  fishing  in- 
dustries must  often  "stand  or  fall  to- 
gether." That  principle  is  equally  ap- 
plicable to  the  fish-inspection  issue. 

Whether  it  is  in  the  Gulf  of  Maine  or 
the  Gulf  of  Alaska,  American  fisher- 
men face  common  challenges.  The  wa- 
ters of  both  regions  are  relatively  very 
clean.  We  are  confident  of  the  whole- 
someness  of  Maine  and  Alaska  seafood. 
However,  an  oil  spill  in  Prince  William 


Sound  can  send  tremors  that  register 
in  Casco  Bay  -and  throughout  our  sea- 
food industries. 

For  too  long,  there  has  been  a  credi- 
bility gap  in  the  Federal  Government's 
food  safety  net.  Fish  are  the  only 
major  food  entree  that  are  not  subject 
to  a  comprehensive,  mandatory  inspec- 
tion program.  At  the  same  time,  fish's 
competitors,  meat  and  poultry,  are 
subject  to  such  a  program,  operated 
and  paid  for  by  the  Federal  Govern- 
ment. 

That  is  not  fair  to  American  fisher- 
men. And  it  is  not  fair  to  American 
consumers. 

Whatever  affects  the  quality  of  sea- 
food, and  whatever  affects  the  con- 
fidence of  American  consumers  in  the 
marketplace,  ultimately  affects  the 
livelihoods  of  all  American  fishermen. 

Maine  seafood  especially  has  a  rep- 
utation for  freshness,  quality,  and 
wholesomeness.  But  the  livelihoods  of 
Maine  fishermen  often  are  affected  by 
concerns  over  which  they  have  no  con- 
trol. 

In  1970,  the  Senate  first  passed  a  fish 
inspection  bill,  of  which  Senator  Ken- 
nedy wiis  a  principal  author.  That  bill 
died  in  the  House  of  Representatives. 
In  1990.  during  the  101st  Congress,  the 
Senate  passed  a  second  bill  authored  b.v 
Senator  Leahy  and  myself.  Just  before 
the  101st  Congress  adjourned,  the 
House  of  Representatives  passed  a  sub- 
stitute bill  that  included  some  features 
of  a  bill  offered  by  Senators  Hollings 
and  Stevens,  which  the  Senate  had 
considered  but  rejected.  Time  ran  out 
before  the  provisions  of  the  Senate  and 
House  bills  could  be  reconciled. 

The  1990  debate  was  made  more  dif- 
ficult b,y  the  opposition  of  the  adminis- 
tration- and  b.v  conflicts  similar  to 
those  which  killed  the  1970  legislation, 
which  have  less  to  do  with  the  cir- 
cumstances of  the  seafood  industr.y 
than  with  other  policy  agendas.  Those 
conflicts  have  resulted  in  over  a  20- 
.year  gap  in  the  Federal  Government's 
consumer  protection  programs.  The 
only  result  has  been  unfairness  to 
.American  consumers  and  American 
fishermen. 

The  legislation  which  we  are  intro- 
ducing today  incorporates  approaches 
offered  in  both  Senate  bills  from  the 
1990  debate  -and  moves  significantly 
toward  the  positions  of  both  the  House 
of  Representatives  and  the  administra- 
tion. It  represents  a  spirit  of  com- 
promise that  I  hope  will  be  recip- 
rocated so  that  we  can  proceed  to  enact 
mto  law  a  program  that  is  long  over- 
due. 

The  bill  includes  several  key  fea- 
tures: 

It  establishes  the  Food  and  Drug  Ad- 
ministration [F'DA]  as  the  lead  agency 
for  the  Federal  program,  while  relying 
also  on  the  Department  of  Agriculture 
and  the  Department  of  Commerce  in 
the  conduct  of  inspections. 

It  establishes  a  division  of  labor  that 
can  rely  on  the  strengths  of  each  agen- 
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cy — and  will  ensure  equal  coverage  of 
both  domestic  and  imported  products. 
FDA  will  set  standards.  The  Depart- 
ment of  Commerce's  National  Marine 
Fisheries  Service  will  conduct  domes- 
tic inspection.  And  the  Department  of 
Agriculture  will  inspect  imports  and 
under  agreements  with  foreign  nations 
inspect  foreign  processing  facilities. 

It  reflects  the  principle  of  hazardous 
analysis  critical  control  point  [HACCP] 
methodology,  recommended  by  the  Na- 
tional Academy  of  Sciences  and  pio- 
neered under  NMFS's  model  seafood 
surveillance  project  [MSSP].  Inspec- 
tions will  be  based  on  reasonable  risk 
assessments. 

It  recognizes  the  necessity  of  Fed- 
eral-State cooperation.  Federal  author- 
ity will  be  delegated  to  State  programs 
meeting  national  requirements,  with 
up  to  60  percent  of  operating  costs  to 
be  provided  by  the  Federal  Govern- 
ment. It  also  will  build  on  the  inter- 
state shellfish  sanitation  conference 
[ISSC],  and  address  concerns  for  shell- 
fish as  a  priority. 

The  Department  of  Commerce  will 
have  the  authority  to  establish  stand- 
ards for  fishing  vessels  either  as  regu- 
lations or  voluntary  guidelines— but 
onl.v  to  the  extent  that  they  are  nec- 
essar.v.  represent  the  only  practicable 
alternative,  and  cause  the  least  disrup- 
tion to  fishing  operations. 

The  bill  similarly  recognizes  the 
unique  characteristics  of  the  fishing  in- 
dustry and  provides  for  less  than  con- 
tinuous inspection.  At  the  same  time, 
public  health  concerns  will  be  safe- 
guarded by  whistleblower  protections. 

Fish  inspection  is  a  complex  issue.  It 
will  require  close  consideration  of 
many  technical  issues  as  the  legisla- 
tive process  unfolds. 

The  bill  we  are  introducing  is  com- 
prehensive and  detailed.  Its  essential 
compromise  on  agency  jurisdictions 
represents  a  basic  structural  founda- 
tion. But  it  is  only  a  starting  point. 

We  invite  the  comments  and  coopera- 
tion of  all  interested  parties  as  work 
on  the  bill  continues.  There  are  many 
difficult  issues  which  still  will  need  to 
be  addressed.  Our  hope  is  to  achieve 
reasonable,  balanced,  and  fair  legisla- 
tion. That  may  require  additional,  dif- 
ficult compromises.  I  welcome  the  par- 
ticipation of  all  parties  and  ask  for  the 
same  open-minded  flexibility  that  the 
sponsors  of  this  legislation  have  dem- 
onstrated. After  20  years,  the  time  for 
such  legislation  is  overdue. 

I  am  grateful  for  the  encouragement 
of  the  National  Fisheries  Institute  and 
Public  Voice  for  Food  and  Health  Pol- 
icy, and  the  leaders  of  Maine's  fishing 
industry:  including  the  Maine  Sardine 
Council,  the  Maine  Fishermen's  Coop- 
erative Association,  the  Maine 
Lobstermen's  Association,  and  the 
Maine  Aquaculture  Association.  Their 
cooperation  and  patience  has  been  im- 
portant in  allowing  us  the  opportunity 
to  achieve  a  basic  compromise.  It  is  an 
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important  first  step.  There  are  many 
additional  steps  to  be  taken  before  this 
legislation  can  be  enacted  into  law.  I 
welcome  their  participation  as  the 
process  continues. 
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By  Mr.  MOYNIHAN: 
S.  2539.  A  bill  to  authorize  the  con- 
struction of  the  William  B.  Hoyt  II  Vis- 
itor Center  at  Mount  Morris  Dam  in 
Mount  Morris,  NY;  to  the  Committee 
on  Environment  and  Public  Works. 

WILLIAM  B.  HOYT  11  VISITOK  CENTER. 

•  Mr.  MOYNIHAN.  Mr.  President,  last 
week  I  rose  to  mourn  the  passing  of  As- 
semblyman William  B.  Hoyt  II  of  Buf- 
falo, NY,  an  extraordinary  man  of  ex- 
traordinary political  abilities.  I  spoke 
then  of  a  project  we  worked  closely  on 
together  to  protect  a  section  of  the 
Genesee  River  Gorge  in  Letchworth 
State  Park. 

The  U.S.  Army  Corps  of  Engineers' 
Buffalo  District  owns  and  operates  the 
Mount  Morris  Dam  in  the  Letchworth 
Gorge.  For  several  years  the  corps  has 
planned  to  develop  a  visitors  reception 
center  at  the  dam.  There  will  be  wild- 
life exhibits,  self-guided  nature  trails, 
scenic  overlooks  of  the  gorge  and  dam. 
interpretive  panels  explaining  the  geol- 
ogy of  the  area,  and  tours  of  the  dam. 

With  this  in  mind  I  rise  to  offer  a  bill 
which  will  designate  this  structure  as 
the  "William  B.  Hoyt  Visitors  Center" 
and  provide  sufficient  sums  to  see  that 
the  project  is  completed.  There  are 
presently  no  corps  visitor  centers  in 
the  Buffalo  district.  The  Hoyt  family 
believes  this  will  be  a  fitting  memorial 
to  Bill.  My  good  friend  and  colleague  in 
the  House  of  Representatives,  Henry 
NowAK,  will  introduce  companion  legis- 
lation. 

Congressman  Nowak  and  I  know  that 
the  good  people  of  Buffalo  are  also  de- 
veloping plans  to  honor  Bill  Hoyt's 
memory.  We  do  not  want  to  distract 
them  in  their  efforts.  Assemblyman 
Hoyt's  contributions  to  the  people  of 
the  State  of  New  York  and  to  local 
government  were  many,  and  this  is  but 
the  Congress'  way  of  showing  its  appre- 
ciation. The  visitors  center  will  pro- 
vide a  place  to  learn  about  and  enjoy 
the  magnificent  surroundings  to  which 
Bill  Hoyt  dedicated  such  a  good  part  of 
his  life  to  preserving. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point  and  that  it  be  ap- 
propriately referred. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2539 

Be  il  enacted  by  the  Senate  and  House  of  Rep^ 
resentatives  of  the  United  States  of  Atnerica  in 
Congress  assembled, 

SECTION  1.  MOUNT  MORRIS  VISITOR  CENTER. 

(a)  In  General.— 

(1)  Construction  of  visitor  center.— The 
Secretary  of  the  Army  is  authorized  and  di- 
rected to  construct  a  visitor  center  at  Mount 
Morris  Dam  in  Mount  Morris.  New  York. 
Such  visitor  center  shall  be  known  as  the 
"William  B.  Hoyt  Visitor  Center". 


(2)  Conditions  of  construction.— The  Wil- 
liam B.  Hoyt  Visitor  Center  shall  he  con- 
structed- 

(A)  at  full  Federal  expense:  and 

(B)  in  accordance  with  the  alternative  des- 
ignated as  "Alternative  2"  in  the  interpre- 
tive development  prospectus  for  th^  visitor 
reception  area  prepared  by  the  Buffalo  dis- 
trict of  the  Army  Corps  of  Engineers  and 
dated  February  22.  1991, 

(3)  References  in  other  i,aw.-  Any  law. 
regulation,  document,  or  record  of  the  Unit- 
ed States  In  which  such  visitor  center  is  ref- 
erenced shall  refer  to  the  visitor  center  as 
the  "William  B.  Hoyt  Visitor  Center". 

(b)  Authorization  of  Ai'I'ropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Army,  to  remain  avail- 
able until  expended  such  sums  as  may  be 
necessary  to  carry  out  this  section,* 


By  Mr.  COATS  (for  himself.  Mr. 

Cochran.     Mr,     G<mTON.      Mr. 

Lugar,  and  Mr.  Smith): 
S.  2540.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
establishment  of  individual  medical 
savings  accounts  to  assist  in  the  pay- 
ment of  medical  and  long-term  care  ex- 
penses and  other  qualified  expenses,  to 
provide  that  the  earnings  on  such  ac- 
counts will  not  be  taxable,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

INDIVinUAl,  MEDICAI,  SAVINGS  ACCOUNTS 

•  Mr.  COATS.  Mr.  President.  I  rise 
today  with  the  support  of  Senators 
Cochran.  Gorton.  Lugar.  and  Smith  to 
introduce  S.  2540,  a  simple  and  fresh 
approach  that  offers  a  new  way  to  de- 
liver health  care  in  the  United  States 
of  America.  Through  the  use  of  individ- 
ual health  savings  accounts.  S.  2540  of- 
fers a  wa.v  to  contain  health  care  costs 
and  widen  access  through  individual  re- 
sponsibility. 

Mr.  President,  today  it  is  becoming 
strikingly  clear  that  the  delivery  of 
health  care  in  the  United  States  of 
America  needs  to  be  reformed.  The  sta- 
tus quo  is  unacceptable.  I  am  con- 
vinced the  real  dividing  line  in  this  de- 
bate is  whether  Government  control  of 
health  care  is  the  answer  or  whether 
solutions  are  to  be  found  in  the  choices 
of  the  private  sector.  One  road  to  re- 
form offers  less  regulation  and  more 
competition.  Unfortunately,  many  of 
the  other  choices  before  us  offer  the 
road  of  increased  regulation  and  more 
competition.  Unfortunately,  many  of 
the  other  choices  before  us  offer  the 
road  of  increased  regulation  and  gov- 
ernment involvement -a  direction  we 
should  not  travel. 

Healthsave  would  function  similar  to 
an  individual  retirement  account  by  al- 
lowing individuals  to  save  tax  free  for 
incidental  medical  expenses.  Health 
care  insurance  would  be  used  for  its 
fundamental  purpose — large  medical 
expenses.  Under  Healthsave.  the  em- 
ployer would  be  encouraged — not  man- 
dated— to  purchase  an  umbrella  policy 
for  large  medical  bills  to  cover  the 
costs  of  catastrophic  events. 
Healthsave  would   then  allow  an  em- 


ployer to  provide  each  worker  an  al- 
lowance for  medical  care  up  to  $3,000 
which  would  be  adjusted  to  inflation. 
With  the  $3,000.  an  employee  could  pur- 
chase additional  coverage  and  have  re- 
sources to  cover  deductibles. 

Any  money  left  unspent  would  belong 
to  the  employee.  Unlike  section  125  of 
the  Internal  Revenue  Code,  the  em- 
ployee would  not  be  forced  to  use  it  or 
lose  it.  Instead,  money  not  used  for 
health  care  could  accrue  tax  free  in  the 
health  savings  account,  similar  to  an 
IRA.  and  be  used  for  future  medical  ex- 
penses, long  term  care,  or  retirement. 

Let  me  put  this  in  human  terms.  Re- 
cently, a  Indiana  resident  explained 
she  had  $1,200  deducted  from  her  salary 
and  transferred  to  her  flexible  spending 
account  [FSA]  for  both  her  and  her 
family's  medical  expenses. 

When  her  husband  needed  additional 
medical  treatment,  the  cost  was  $3,000. 
Thus,  within  the  first  3  months  of  1992. 
all  the  mone.v  in  her  flexible  spending 
account  is  gone,  her  $600  deductible  has 
been  met.  and  health  coverage  for  the 
rest  of  the  year  will  come  out  of  her 
pocket  or  another  insurance  policy. 

This  Hoosier  resident  also  mentioned 
that  1  year  ago,  she  could  have  left  sev- 
eral hundred  dollars  in  her  FSA.  How- 
ever, instead  of  being  able  to  apply  it 
to  this  year's  expenses,  the  current  IRS 
Code  forced  her  to  spend  all  this  money 
by  the  end  of  the  year— or  see  it  revert 
back  to  the  emplo.yer. 

Clearly  a  change  is  needed. 
Healthsave  allows  money  unused  over 
the  course  of  a  1  .vear  to  remain  in  an 
IRA  for  use  in  meeting  future  medical 
needs.  For  people  like  this  Hoosier  con- 
stituent, this  means  keeping  money 
left  over  at  the  end  of  the  year  for  fu- 
ture medical  needs. 

Another  example  is  a  woman  from  In- 
dianapolis who  called  a  local  hospital 
to  find  out  the  cost  of  a  mammogram. 
When  told  the  cost  would  be  $250.  she 
asked  if  the  hospital  ever  offered  spe- 
cials— and  was  told  that  during  Moth- 
er's Da.v  week,  the  price  dropped  to  $50. 
If  Healthsave  were  in  effect,  this  kind 
of  competitiveness  would  increase— and 
the  quality  and  cost  savings  available 
to  health  care  consumers  would  in- 
crease accordingly.  Healthsave  would 
enable  this  constituent  to  choose  her 
own  doctor,  make  her  own  health  deci- 
sion, and  would  provide  financial  in- 
centives for  a  healthier  lifestyle. 

Mr.  President,  as  I  close  I  would  be 
remiss  if  I  do  not  mention  a  core  ele- 
ment behind  our  health  care  problems 
today.  We  are  paying  a  high  price  for 
our  social  and  behavioral  attitudes,  our 
personal  lifestyle  decisions.  These 
must  be  changed  if  we  are  to  truly  con- 
tain and  reduce  our  Nation's  health 
care  costs. 

First,  at  13.8  per  100.000.  the  male 
homicide  rate  in  the  United  Stales  is 
more  than  12  times  that  of  Germany 
and  5  times  that  of  Canada.  In  Amer- 
ica, we  pa.v  over  $4  billion  in  health 
care  costs  for  gunshot  wounds. 
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Second,  more  than  25  percent  of  our 
Nation's  10,000  to  15.000  spinal  cord  in- 
juries each  year  are  a  result  of  violent 
assaults.  The  lifetime  cost  of  quad- 
ripleg-ia  treatment  and  rehabilitation 
for  these  patients  is  estimated  at 
$600,000  per  patient. 

Third,  two  out  of  three  deaths  in  the 
United  States  can  be  linked  to  tobacco 
use,  alcohol  use  and  abuse,  hij^h  blood 
pressure,  overeating,  accidental  injury, 
and  lack  of  preventive  care. 

Fourth,  over  100,000  AIDS  cases  and 
200,000  reported  cases  of  the  HIV  infec- 
tion have  taken  place  in  our  country. 
The  cause  of  most  of  these  cases  have 
been  traced  to  drug  abuse  and  unsafe 
sex.  In  1989.  the  United  States  inci- 
dence of  AIDS  was  more  than  three 
times  that  of  Canada  and  six  times 
that  of  West  Germany.  The  estimated 
lifetime  costs  of  treatment  for  these 
patients  in  the  United  States  is  nearly 
$85,000  per  patient. 

Last,  our  Nation  is  paying?  a  high 
price  for  the  birth  of  babies  born  ad- 
dicted to  drugs— crack  babies.  There 
are  currently  close  to  375.000  drug  ex- 
posed babies  in  the  United  States.  The 
treatment  for  each  child  is  $6:3. OOO  for 
just  the  first  5  years.  This  is  a  neg- 
ligible problem  for  our  neighbor  to  the 
north— Canada. 

These  statistics  show  us.  Mr.  Presi- 
dent, that  some  of  the  reasons  for  the 
exceedingly  high  rise  in  health  care 
costs  are  rooted  in  social  problems- 
problems  of  character.  While 
Healthsave  offers  a  way  to  strengthen 
individual  responsibility.  I  am  con- 
vinced no  legislative  solution  provides 
a  silver  bullet.  When  these  deeper  so- 
cial problems  are  addressed- if  they 
are  addressed— only  then  will  true 
health  care  costs  decline.  This  will 
take  place  in  families  that  transmit 
values,  churches  that  raise  a  moral 
standard,  and  changes  in  the  hearts 
and  minds  of  the  American  people  The 
answer  to  our  current  dilemma  will  be 
found  more  in  our  heart.s,  values,  and 
priorities,  rather  than  our  heads.  As 
Daniel  Callahan,  the  director  of  the 
Hastings  Center  stated  so  eloquently: 

Thi.s  Nation'.s  health  care  problems  won't 
be  solved  by  efficiency.  HMOs,  technology, 
cost  controls,  laws,  competition,  or  national 
health  insurance.  We  must  change  our  val- 
ues, habits  and  desires  since  these  are  the 
real  forces  driving  our  Nation's  increasing 
health  care  bill. 

Mr.  President,  we  must  become  wiser 
in  the  way  we  live  and  the  way  we  pur- 
chase health  care.  We  must  begin  to  he 
more  honest,  begin  to  be  more  realis- 
tic, and  begin  to  have  the  courage  to 
face  the  real  causes  of  the  health  care 
cost  dilemma.  To  accomplish  this  goal. 
we  need  to  accept  personal  responsibil- 
ity for  choices  that  determine  our 
health  and  realize  that  health  services 
do  not  naturally  ensure  good  health. 

Healthsave  is  tailored  to  provide  the 
incentives  to  make  health  care  more 
affordable     and     accessible,      without 


heavyhanded  Government  controls. 
Healthsave  offers  a  chance  to  prevent 
intrusive,  inefficient  Government  regu- 
lation that  tries  to  micromanage  the 
delivery  of  medicine. 

The  economics  are  quite  simple,  as 
University  of  Delaware  professor,  Lau- 
rence S.  Seidman  notes: 

No  sector  can  remain  free  of  Government 
microresulation  if  its  product  is  free  to  most 
consumers.  When  a  product  is  free— when 
there  i.s  no  consumer  cost  sharing— demand 
escalates,  cost  escalates,  and  Government 
must  come  in  to  try  to  set  the  sector  under 
control.  Such  micromanasement  has  already 
be^un  for  Medicare  patients.  Like  a  disease. 
it  will  (gradually  spread  to  all  patients. 

In  sum.  Mr.  President.  I  encourage 
health  care  reform  that  would  enable 
people  to  choose  their  own  doctors, 
make  their  own  health  care  decisions, 
and  give  them  financial  incentives  for 
a  healthier  lifestyle.  I  advocate  a  road 
to  reform  that  leads  to  less  regulation 
and  less  Government  involvement, 
health  care  reform  that  leads  away 
from  the  red  tape  jungle  of  Washing- 
ton. DC.  As  we  renew  our  efforts  to 
form  a  national  health  care  strategy.  I 
ask  each  member  of  this  body  to  give 
S.  26*10.  Healthsave.  their  strong  con- 
sideration.* 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  speak  in  support  of  a  bill 
being  offered  by  my  junior  colleague 
from  Indiana.  Senator  Coats.  Senator 
CoAT.s'  proposal  provides  for  the  estab- 
lishment of  ta.x  free  individual  medical 
savings  accounts  for  employees.  This 
measure  offers  employees  incentives  to 
engage  in  a  healthier  lifestyle,  to  re- 
frain from  unnecessary  medical  treat- 
ment, and  to  shop  for  medical  care 
based  on  quality  and  cost. 

We  are  fortunate  in  the  United 
States  to  have  the  best  medical  care  in 
the  world.  Our  physicians,  our  hos- 
pitals, our  medical  technology,  and  our 
pharmaceutical  drugs  are  second  to 
none.  However,  while  85  percent  of 
Americans  have  health  coverage  of 
some  type,  there  are  still  tho.se  who 
lack  adequate  access  to  our  health  care 
system.  This  issue  must  be  addressed 
in  any  reform  effort  we  undertake. 

We  are  also  paying  for  the  best  medi- 
cal care  in  the  world.  Part  of  the  rea- 
son for  the  rise  in  medical  care  spend- 
ing is  that  there  is  little  incentive  for 
individual  policyholders  to  keep  costs 
down.  By  making  employees  finan- 
cially responsible  for  their  health  care 
decisions,  the  Coats  proposal  encour- 
ages employees  to  treat  their  medical 
spending  the  same  way  they  treat 
spending  for  any  other  consumer  good, 
such  as  the  purchase  of  groceries,  a 
car.  or  a  home. 

Currently,  employers  pay  an  average 
of  $1,500  in  insurance  premiums  to 
cover  an  employee  and  his  or  her  fam- 
ily. Under  this  proposal  an  employer 
would  be  allowed  to  give  each  em- 
ployee an  annual  allowance  of  $3,000. 
This  $3,000  would  be  used  by  the  em- 
ployee  and   family   for   routine   health 


care,  such  as  checkups,  flu  shots,  and 
so  forth.  This  allowance  would  go  into 
an  employee  account — a  sort  of  medi- 
cal IRA.  Any  funds  unexpended  by 
year's  end  would  roll  over  into  the  ac- 
count for  the  next  year,  and  could  be 
withdrawn  by  the  employee  for  non- 
medical purposes  with  a  tax  penalty  as- 
sessed. The  employer  would  also  pro- 
vide an  umbrella  group  plan  for  cata- 
strophic coverage. 

Current  law  does  not  allow  employers 
to  offer  such  a  program.  Now.  health 
care  costs  are  only  tax  deductible  if  the 
money  is  spent  by  the  employer.  Mr. 
President,  I  support  the  medical  IRA 
approach  because  it  puts  the  respon- 
sibility for  routine  health  care  where  it 
belongs,  with  the  individual.  I  think  we 
will  reap  enormous  benefits  from  such 
a  shift  in  thinking,  both  in  a  greater 
emphasis  on  prevention  and  in  lowered 
costs  and  enhanced  access  and  quality 
within  the  system. 

I  commend  my  colleague  from  Indi- 
ana for  the  foresight  he  has  shown  in 
endorsing  such  an  approach,  and  I  will 
work  with  him  to  see  that  this  pro- 
posal gets  a  fair  hearing  as  the  health 
care  debate  continues. • 
•  Mr.  SMITH.  Mr.  President.  I  rise 
today  to  express  my  support  for  the 
Healthsave  plan  introduced  by  my  good 
friend  from  Indiana.  Senator  Coats.  I 
have  signed  on  as  an  original  cosponsor 
to  this  legislation  because  I  believe 
that  it  is  a  responsible  and  well 
thought  out  response  to  the  skyrocket- 
ing health  care  costs  our  Nation  is  cur- 
rently facing. 

In  1980.  the  United  States  spent  about 
$250  billion,  or  9  percent  of  the  gross 
national  product,  on  health  care.  In 
1990.  we  spent  over  $660  billion,  almost 
12  percent  of  our  gross  national  prod- 
uct, on  health  care.  These  costs  con- 
tinue to  rise  at  an  alarming  rate. 

Several  of  my  colleagues  have  sug- 
gested that  the  time  has  come  to  insti- 
tute a  single-payer  system  such  as  the 
one  employed  b.y  the  Canadians.  Such  a 
nationalized  plan,  they  sa.y,  would 
allow  the  P^ederal  Government  to  set 
expenditure  targets  and  eliminate 
overhead  costs  in  order  to  hold  costs 
down.  I  disagree  with  this  notion. 
Aside  from  the  attendant  drawbacks  of 
nationalized  care,  such  as  long  waiting 
lists  for  routine  surgery,  unfilled  beds, 
rationed  care,  and  strangling  red  tape, 
Canada's  health  care  delivery  system 
suffers  from  a  rate  of  inflation  that  ex- 
ceeds our  own.  If  Canada,  with  a  popu- 
lation a  tenth  of  our  own.  cannot  hold 
down  costs  after  over  20  years  of  expe- 
rience with  a  nationalized  system,  we 
certainly  cannot. 

I  believe  that  the  main  reason  why 
our  current  system  and  the  Canadian 
system  fails  to  rein  in  runaway  health 
spending  is  that  both  remove  the 
consumer  from  the  decisionmaking 
process.  When  the  tab  for  health  care  is 
picked  up  by  a  third  party,  the  Govern- 
ment in  Canada,  and  employers  or  Med- 


icare and  Medicaid  for  the  great  major- 
ity of  Americans,  the  consumer  has  no 
incentive  to  keep  his  or  her  own  health 
costs  in  check.  For  most  Americans, 
there  is  no  financial  reward  for  staying 
healthy,  seeking  preventative  care,  and 
shopping  around  for  the  best  care 
available  at  the  lowest  prices. 

To  put  this  in  perspective,  compare 
health  insurance  with  automobile  in- 
surance. If  I  drive  recklessly,  get  sev- 
eral speeding  tickets,  and  cause  an  ac- 
cident or  two,  my  irresponsible  behav- 
ior will  be  greeted  by  a  higher  car  in- 
surance premium.  It  is  to  my  financial 
advantage  to  drive  carefully,  avoid 
speeding,  and  wear  my  seatbelt.  If 
someone  else  were  paying  for  my  insur- 
ance, however,  I  might  not  have  the 
same  incentive.  The  same  is  true  of 
health  insurance;  with  another  party 
bearing  the  responsibility  for  any 
costs,  individuals  have  no  incentive  to 
keep  themselves  from  incurring  expen- 
sive health  care  bills. 

That  is  what  Healthsave  is  all  about: 
Responsibility.  It  places  the  respon- 
sibility of  health  care  costs  where  it 
should  be:  On  the  consumer.  With  a 
medical  IRA.  the  consumer,  not  a  third 
party,  will  have  to  make  decisions  that 
will  have  a  direct  financial  impact  on 
themselves.  Individuals  who  lead 
healthy  lifestyles  and  seek  routine  pre- 
ventative care  will  be  rewarded  with 
accruing  balances  in  their  IRA.  which 
can  be  used  to  defray  future  medical 
costs  or  long-term  care  expenses.  By 
working  to  hold  down  their  personal 
health  costs,  individuals  will  help  our 
country  hold  down  our  overall  health 
costs. 

In  addition,  Healthsave  will  also 
unleash  market  forces  onto  the  health 
care  delivery  system.  Today's  system 
encourages  providers  to  bill  for  as 
many  services  as  possible.  With  mil- 
lions of  individual  consumers  shopping 
around  for  quality  care  at  low  prices, 
providers  will  have  to  find  ways  to  cut 
overhead  costs  and  provide  care  in  an 
efficient  manner. 

Our  Nation's  health  care  system  is 
ill,  Mr.  President,  not  dead  as  some  of 
my  colleagues  maintain.  The  answer  is 
not  to  ship  it  off  to  the  morgue  and  re- 
place it  with  a  whole  new  plan,  but  to 
give  it  a  dose  of  good  old-fashioned 
competition  and  individual  responsibil- 
ity. The  result  will  be  a  system  that 
maintains  the  strengths  currently  en- 
joyed by  Americans,  such  as  quality 
and  choice,  while  providing  the  access 
and  the  lower  costs  that  Americans  de- 
mand. I  urge  all  my  colleagues  to  lend 
their  support  to  this  innovative 
Healthsave  plan.* 


By  Mr.  DURENBERGER: 
S.  2542.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  certain  inter- 
nally lighted  ceramic  and  porcelain 
miniatures  of  cottages,  houses,  church- 
es, and  other  buildings  and  associated 
accessories  and  figures:  to  the  Commit- 
tee on  Finance. 


DUTY  ON  CERTAIN  ACCESSORIKS  AND  FIGURINES 

Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  legislation  to 
suspend  until  January  1.  1995,  the  duty 
imposed  on  internally  lighted  porcelain 
or  ceramic  miniature  buildings  and 
structures  which  are  designed  and  sold 
primarily  for  display  during  the  Christ- 
mas holiday  season.  This  dut.y  suspen- 
sion would  be  applicable,  but  not  lim- 
ited to.  cottages,  houses,  and  churches 
and  associated  porcelain  or  ceramic 
miniature  figures  depicting  people,  ani- 
mals or  other  objects. 

There  is  no  American  producer  of 
Christmas  houses  comparable  to  these 
articles;  no  American  will  lose  his  or 
her  job  or  be  otherwise  adversely  af- 
fected by  this  legislation.  Yet,  those 
that  will  benefit  will  be  the  many 
American  consumers  who  buy  the  por- 
celain or  ceramic  Christmas  pieces 
each  year.  Plus,  more  than  100  employ- 
ees of  the  company  that  designs  and 
imports  the  Christmas  house  will  bene- 
fit from  steady  growth  through  ex- 
panded sales. 

Mr.  President,  this  legislation  is  very 
specific.  It  will  not  let  into  the  United 
States  every  ceramic  or  porcelain  prod- 
uct made  abroad;  it  will  not  create  a 
huge  hole  in  our  tariff  system.  Only 
those  articles  that  are  miniatures  of 
buildings,  lighted,  and  intended  for  dis- 
play during  the  Christmas  holiday  sea- 
son will  be  eligible  for  duty-free  treat- 
ment under  this  bill. 

The  primary  designer  and  distributor 
of  these  products  is  a  constituent  of 
mine.  Department  56.  located  in  Eden 
Prairie,  MN.  This  small,  but  growing 
company  pays  a  significant  duty  on  the 
porcelain  and  ceramic  Christmas 
houses  it  brings  into  the  United  States. 
Because  of  an  arbitrary  Customs  Serv- 
ice decision,  however,  the  amount  of 
duty  the  company  must  pay,  for  a 
product  which  is  only  commercially 
produced  outside  the  United  States  — 
will  go  up. 

Let  me  make  one  thing  very  clear, 
Mr.  President,  the  Christmas  houses 
imported  by  Department  56  are  festive 
and  seasonal  in  nature.  The  Depart- 
ment 56  Christmas  houses  are  pri- 
marily designed  for  and  advertised  as 
products  to  be  displayed  during  the 
Christmas  holiday  season.  The  collec- 
tions which  Department  .56  sells  have 
Christmastime  themes,  such  as  the 
North  Pole  collection  and  Alpine  Vil- 
lage. The  Christmas  houses  are  seldom, 
if  ever,  used  year-round  by  the 
consumer.  Instead,  they  are  like 
Christmas  ornaments  or  nativity 
scenes;  they  are  taken  out  each  Christ- 
mas, set  on  a  table  or  mantle  and  ad- 
mired. Then,  once  the  season  is  over, 
the  houses  are  packed  away,  not  to  be 
seen,  until  the  next  Christmas.  In  a 
very  real  sense.  Department  56's 
Christmas  houses  can  be  considered 
secular  nativity  scenes. 

Thus.  Mr.  President,  believing  that 
the    consumer   and    the    American    de- 


signer and  importer  will  be  benefited 
and  no  American  job  adversely  af- 
fected. I  introduce  this  legislation  and 
urge  its  favorable  consideration  by  my 
colleagues. 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenbekg]  was  added  as  a  co- 
sponsor  of  S.  21,  a  bill  to  provide  for 
the  protection  of  the  public  lands  in 
the  California  desert. 

S.  25 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Spkctkr)  was  added  as  a  co- 
sponsor  of  S.  25.  a  bill  to  protect  the  re- 
productive rights  of  women,  and  for 
other  purposes. 

S.  447 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
447,  a  bill  to  recognize  the  organization 
known  as  The  Retired  Enlisted  Asso- 
ciation, Incorporated. 

S.  567 

At  the  request  of  Mr.  Sankord,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glknn]  was  added  as  a  cosponsor  of  S. 
567,  a  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  a  grad- 
ual period  of  transition  (under  a  new 
alternative  formula  with  respect  to 
such  transition)  to  the  changes  in  ben- 
efit computation  rules  enacted  in  the 
Social  Security  Amendments  of  1977  as 
such  changes  apply  to  workers  born  in 
years  after  1916  and  before  1927  (and  re- 
lated beneficiaries)  and  to  provide  for 
increases  in  such  workers'  benefits  ac- 
cordingly, and  for  other  purposes. 

S.  761 

At  the  request  of  Mr.  Liebkrman.  the 
name  of  the  Senator  from  Vermont 
[Mr.  .Jeffords]  was  added  as  a  cospon- 
sor of  S.  761.  a  bill  to  reduce  hazardous 
pollution. 

s.  mo 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone)  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  810.  a  bill  to  improve 
counseling  services  for  elementary 
school  children. 

S.  87& 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
879.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  treat- 
ment of  certain  amounts  received  by  a 
cooperative  telephone  company  indi- 
rectl.v  from  its  members. 
s.  HOC 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1100,  a  bill  to  authorize  the  Sec- 


8392 


CONCRESSIONAL  RECORD— SENATE 


April  7,  1992 


April  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


8393 


retary  of  Housing  and  Urban  Develop- 
ment to  provide  fjrants  to  urban  and 
rural  communities  for  training  eco- 
nomically disadvantat?ed  youth  in  edu- 
cation and  employment  skills  and  to 
expand  the  supply  of  housing-  for  home- 
less and  economically  disadvantat^ed 
individuals  and  families. 

S    1372 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryoh],  and  the  Senator  from  Ar- 
kansas [Mr.  BuMPKR-s]  were  added  as 
cosponsors  of  S.  1372,  a  bill  to  amend 
the  Federal  Communications  Act  of 
1934  to  prevent  the  loss  of  existint^ 
spectrum  to  Amateur  Radio  Service. 

S.  ItZ) 

At  the  request  of  Mr.  D(idd.  the  name 
of  the  Senator  from  Montana  [Mr.  Bau- 
cus]  was  added  as  a  cosponsor  of  S. 
1423,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  lespect  to  lim- 
ited partnership  rollups. 

S    M5I 

At  the  request  of  Mr  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1451,  a  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights. 

S.  15.57 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  DoDDj  was  added  as  a  co- 
sponsor  of  S.  1.557,  a  bill  to  improve  the 
implementation  and  enforcement  of 
the  Federal  cleanup  program 

S.   l',78 

At  the  request  of  .Mr.  Thi'RMOND.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breau.x].  and  the  Senator  from 
Texas  [.Mr.  Gramm]  were  added  as  co- 
sponsors  of  S.  1578.  a  bill  to  recognize 
and  grant  a  Federal  charter  to  the 
Military  Order  of  World  Wars. 

S.   16-.'7 

At  the  request  of  Mr.  P\)RD.  the  name 
of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  1627.  a  bill  to  amend  section  615  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
permit  persons  who  receive  care  at 
medical  facilities  of  the  Department  of 
Veterans  Affairs  to  have  access  to  and 
to  consume  tobacco  products. 

S.   IMO 

At  the  request  of  Mr  Kerry,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1650,  a  bill  to  revise  the  national  flood 
insurance  program  to  provide  for  miti- 
gation of  potential  flood  damages  and 
management  of  coastal  ei-osion.  ensure 
the  financial  soundness  of  the  program, 
and  increase  compliance  with  the  man- 
datory puz'chase  requirement,  and  for 
other  purposes. 

S.   1830 

At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry!  was  added  as  a  co- 


sponsor  of  S.  1830.  a  bill  to  require  Sen- 
ators and  Members  of  the  House  of 
Representatives  to  pa,v  for  medical 
services  provided  by  the  Office  of  the 
Attending  Physician,  and  for  other 
purposes. 

S.  18S2 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDU]  was  added  as  a  cosponsor  of 
S.  1862.  a  bill  to  amend  the  National 
Wildlife  Refuge  System  Administration 
Act  of  1966  to  improve  the  management 
of  the  National  Wildlife  Refuge  Sys- 
tem, and  for  other  purposes. 
s,  lim 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  1866,  a  bill  to  promote  commu- 
nity based  economic  development  and 
to  provide  assistance  for  communit.y 
development  corporations,  and  for 
other  purposes. 

S.  2085 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
2085.  a  bill  entitled  the  Federal-State 
Pesticide  Regulation  Partnership. 

S.  2IIKI 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BiiRDiCK]  was  added  as  a  co- 
sponsor  of  S.  2100.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
courage the  development  of  renewable 
energy  and  the  conservation  of  energy, 
and  for  other  purposes. 

S.  2202 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Da.schi.e]  was  added  as  a 
cosponsor  of  S.  2202,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  farm  land  adjoining  a  prin- 
cipal residence  qualifies  for  the  one- 
time exclusion  of  gain  from  sale  of 
such  residence. 

S.  2205 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenherc;]  was  added  as  a  co- 
sponsor  of  S.  2205,  a  bill  to  amend  the 
Public  Health  Sei'vice  Act  to  provide 
for  the  establishment  or  support  by 
States  of  registeries  regarding  cancer. 
to  provide  for  a  stud.y  regarding  the 
elevated  rate  of  mortality  for  breast 
cancer  in  certain  States,  and  for  other 
purposes. 

S.  2206 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  2206,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  title  II  of  the 
Social  Security  Act  to  expand  the  so- 
cial security  exemption  for  election  of- 
ficials and  election  workers  employed 
b.v  State  and  local  governments. 

S.  /ill 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  F'lorida  [Mr. 


Graham]  was  added  as  a  cosponsor  of  S. 
2211,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  eliminate  tax  pen- 
alties that  apply  to  oil  and  gas  invest- 
ments, and  for  other  purposes. 

S.  2247 

At  the  request  of  Mr.  D'A.mato.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2247.  a  bill  to  amend  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Act  to  prohibit  the  Secretary  of 
Housing  and  Urban  Development  from 
making  lump  sum  relocation  assist- 
ance payments,  except  under  certain 
circumstances. 

S.  2322 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
2322.  a  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certain  dis- 
abled veterans. 

S.  2127 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  Michigan  [Mr.  Levin],  the 
Senator  from  Maine  [Mr.  Cohen],  and 
the  Senator  from  Montana  [Mr.  Burns] 
were  added  as  cosponsors  of  S.  2327,  a 
bill  to  suspend  certain  compliance  and 
accountability  measures  under  the  Na- 
tional School  Lunch  Act. 

S.  2328 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  2328.  a  bill  to  provide  that  for  tax- 
able years  beginning  before  1980  the 
Federal  income  tax  deductibility  of 
flight  training  expenses  shall  be  deter- 
mined without  regard  to  whether  such 
expenses  were  reimbursed  through  cer- 
tain veterans  educational  assistance 
allowances. 

S.  2162 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  South  Da- 
kota (Mr.  Pressler],  the  Senator  from 
New  Hampshire  [Mr.  Smith],  and  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
were  added  as  cosponsors  of  S.  2362,  a 
bill  to  amend  title  XVllI  of  the  Social 
Security  Act  to  repeal  the  reduced 
Medicare  payment  provision  for  new 
physicians. 

s.  zia-i 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  2384.  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  require  the 
owner  or  operator  of  a  solid  waste  dis- 
posal facility  to  obtain  authorization 
from  the  affected  local  government  be- 
fore accepting  waste  generated  outside 
of  the  State,  and  for  other  purposes. 

S.  2487 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Hawaii  [Mr. 


Akaka]  was  added  as  a  cosponsor  of  S. 
2487,  a  bill  to  provide  for  the  regulation 
of  imports  of  fresh  cut  flowers  by  meas- 
ures in  addition  to  existing  duties. 

S.  2511 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor  of 
S.  2611,  a  bill  to  exempt  certain  finan- 
cial institutions  from  the  examination 
requirements  of  the  Community  Rein- 
vestment Act  of  1977. 

S.  2514 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  S. 
2514,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  taxpayers  a 
bad  debt  deduction  for  certain  partially 
unpaid  child  support  payments  and  to 
require  the  inclusion  in  income  of  child 
support  payments  which  a  taxpayer 
does  not  pay,  and  for  other  purposes. 

S.  2518 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Missouri  [Mr. 
Bond]  was  added  as  a  cosponsor  of  S. 
2518.  a  bill  to  amend  the  Securities  Act 
of  1933  and  the  Investment  Company 
Act  of  1940  to  promote  capital  forma- 
tion for  small  businesses  and  others 
through  exempted  offerings  under  the 
Securities  Act  and  through  investment 
pools  that  are  excepted  or  exempted 
from  regulation  under  the  Investment 
Company  Act  of  1940  and  through  busi- 
ness development  companies. 

S.  2520 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  and  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  were  added  as  co- 
sponsors  of  S.  2520,  a  bill  to  support  ef- 
forts to  promote  democracy  in  Haiti. 

SKNATK  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
Wofford]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166.  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12.  1991.  as  "National 
Customer  Service  Week." 

SKNATE  .JOINT  RE.SOIX'TION  Ztl 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
231,  a  joint  resolution  to  designate  the 
month  of  May  1992,  as  "National  Foster 
Care  Month." 

SHNATK  .joint  resolution  241 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour]  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
241,  designating  October  1992  as  "Na- 
tional Domestic  Violence  Awareness 
Month." 

senate  joint  resolution  242 

At  the  request  of  Mr.  Specter,  the 
name    of   the   Senator    from    Montana 


[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  242,  a  joint 
resolution  to  designate  the  week  of 
September  13,  1992,  through  September 
19,  1992.  as  "National  Rehabilitation 
Week." 

senate  joint  resolution  247 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Vermont  |Mr. 
Leahy]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  247,  a  joint 
resolution  designating  June  11.  1992.  as 
"National  Alcoholism  and  Drug  Abuse 
Counselors  Day." 

senate  .IOINT  resolution  248 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus]  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
248.  a  joint  resolution  designating  Au- 
gust 7,  1992,  as  "Battle  of  Guadalcanal 
Remembrance  Day." 

senate  .IOINT  resolution  2h2 

At  the  request  of  Mr.  DiXON.  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from 
Texas  [Mr.  Bentsen],  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  Senate  ..loint  Resolu- 
tion 252,  a  joint  resolution  designating 
the  week  of  April  19  25.  1992,  as  "Na- 
tional Credit  Education  Week." 

senate  joint  resolution  257 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  257.  a  joint 
resolution  to  designate  the  month  of 
June  1992.  as  "National  Scleroderma 
Awareness." 

senate  .joint  HE.SOI.UrriON  266 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Ala- 
bama [Mr.  Heflin].  and  the  Senator 
from  North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  266,  a  joint  resolution  des- 
ignating the  week  of  April  26  May  2. 
1992,  as  "National  Crime  Victims' 
Rights  Week." 

SENATE  .IOINT  RESOLUTION  270 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Alaska  [Mr.  MuRKOW'SKi]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
270.  a  joint  resolution  to  designate  Au- 
gust 15.  1992.  as  "82d  Airborne  Division 
50th  Anniversary  Recognition  Day." 

senate  .IOINT  RESOLUTION  27;t 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
273,  a  joint  resolution  to  designate  the 
week  commencing  June  21,  1992.  as 
"National  Sheriffs'  Week." 

SENATE  .JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Rhode  Is- 


land [Mr.  Pell],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Kansas  [Mrs.  Kassebaum].  the  Senator 
from  North  Carolina  (Mr,  Sanford], 
the  Senator  from  Michigan  [Mr  RiE- 
GLE],  and  the  Senator  from  Utah  (Mr. 
Garn]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  274.  a  joint  resolu- 
tion to  designate  April  9.  1992.  as 
"Child  Care  Worthy  Wage  Day," 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond),  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 277.  a  joint  resolution  to  designate 
May  13.  1992.  as  "Irish  Brigade  Day." 

SENATE  .lOlST  RESOLUTION  279 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  .Joint  Resolution  279.  a  joint 
resolution  designating  April  14.  1992.  as 
"Education  and  Sharing  Day,  U.S.A." 

senate  ClINCURKENT  RESOLUTION  57 

At  the  request  of  Mr  Boren.  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  57.  a 
concurrent  resolution  to  establish  a 
Joint  Committee  on  the  Organization 
of  Congress. 

senate  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  62. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congre.ss  that  the  Presi- 
dent should  award  the  Presidential 
Medal  of  Freedom  to  Martha  Raye. 

SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Michigan 
(Mr.  RiKGLEj.  the  Senator  from  Okla- 
homa (Mr.  Boren).  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  89.  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress concerning  the  United  Nations 
Conference  on  Environment  and  Devel- 
opment, 

SENATE  HE.SIII.UTION  2«i 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Resolution  236,  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  President  rescind  Department  of 
Defense  Directive  1332.14.  section  HI, 
which  bans  gay.  lesbian,  and  bisexual 
Americans  from  serving  in  the  Armed 
P'orres  of  the  United  States. 

senate  resolution  246 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Simpson]  was  added  as  a  cosponsor  of 
Senate  Resolution  246.  a  resolution  on 
the  recognition  of  Croatia  and 
Solvenia. 
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SENATE  CONCURRENT  RESOLU- 
TION 107— RELATIVE  TO  AN 
ARMS  EMBARGO  AGAINST 
BURMA 

Mr.  HELMS  (for  himself,  Mr.  MOY- 
NiHAN,  Mr.  Simon,  and  Mr.  Wofford) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Con.  Res.  107 

Whereas,  since  1962.  Burma,  known  as  the 
Union  of  Myanmar,  has  been  ruled  by  a  mili- 
tary dictatorship; 

Whereas  the  founding  of  the  State  Law  and 
Order  Restoration  Council  (SLORC)  In  1988 
sltfnalled    a    crackdown   aicainst    pro democ 
racy  demonstrators  and  anti-^fovernment  in- 
surgents; 

Whereas  independent  human  rieht.s  organi- 
zations, the  United  Nations  Human  Ritchts 
Commission,  the  United  States  Department 
of  State,  and  other  groups  document  wide- 
spread and  continuing  human  rights  viola- 
tions against  students  and  others  e.xen  ising 
their  basic  rights  to  freedom  of  expression. 
association,  and  assembly; 

Whereas  those  organizations  agree  that 
SLORC  abuses  against  the  people  include 
egregious  actions  such  as  arbitrary  arrests, 
torture  sometimes  leading  to  the  death  of 
those  in  custody,  compulsory  labor  such  as 
forced  portering  for  the  military,  and  unfair 
trials  before  military  tribunals; 

Whereas  the  United  Nations  Human  Rights 
Commission  on  March  3.  1992  voted  a  unani- 
mous resolution  condemning  Burma  for 
human  rights  violations  ami  appointing  a 
special  rapporteur  to  give  a  public  report  to 
the  next  meeting  of  the  United  Nations  Gen- 
eral Assembly  and  Human  Rights  Commis- 
sion; 

Whereas  the  United  States  Department  of 
State  classifies  Burma  as  having  one  of  the 
worst  human  rights  records  in  the  world; 

Whereas  in  democratic  elections  held  on 
May  27.  1990  the  Burmese  people  voted  by  an 
overwhelming  majority  for  the  representa- 
tives of  the  National  League  for  Democracy; 

Whereas  the  National  League  for  Democ- 
racy is  led  by  the  1991  Nobel  Peace  Prize  win- 
ner Daw  Aung  San  Suu  Kyi  who  has  been 
under  house  arrest  since  .July  1989; 

Whereas  the  United  States  recognizes  the 
individuals  who  won  the  1990  elections  as  the 
legitimate  representatives  of  the  Burmese 
people; 

Whereas  despite  the  clearly  expressed  will 
of  the  people  of  Burma,  the  military  regime 
headed  by  generals  Saw  .\laung  and  Ne  Win 
has  refused  to  transfer  power  to  the  people's 
elected  representatives; 

Whereas  according  to  the  1992  Inter- 
national Narcotics  Control  Strategy  Report 
published  by  the  Department  of  State,  the 
production  of  illicit  drugs  in  Burma  has  dou- 
bled since  the  formation  of  the  SLORC  in 
1988; 

Whereas,  according  to  the  same  Depart- 
ment of  State  report.  Burma  is  the  world's 
largest  source  of  illicit  opium  and  heroin, 
producing  60  percent  of  the  world's  supply; 

Whereas.  Since  1989.  the  SLORC  ha.s  pro 
vided  both  military  and  economic  support  to 
drug  trafficking  groups  and  allows  them  to 
produce  and  trade  illicit  drugs  at  their  will; 

Whereas  the  majority  of  all  opium  and  her- 
oin produced  in  Burma  is  exported  to  the 
United  States; 

Whereas  drug  use  in  the  United  States  has 
contributed  to  or  directly  caused  the  death 
of  thousands  of  .Americans,  especially  young 
people  and  the  urban  poor; 


Whereas  the  SLORC  military  regime  u.sed 
proceeds  from  the  sale  of  illegal  narcotics  to 
purchase  Jl, 200,000,000  of  arms  in  1991  from 
the  Peoples  Republic  of  China; 

Whereas  it  has  been  reported  that  the 
SLORC  purchased  these  arms  through  the 
Chinese  Polytechnologles  Corporation  which 
IS  managed  by  Deng  Xiaoping's  son-in-law; 

Whereas  the  Chinese  arms  purchased  by 
the  Burmese  military  regime  include  tanks, 
jet  fighters,  rocket  launchers,  assault  rifles, 
armored  personnel  carriers,  patrol  boats, 
anti-aircraft  guns,  and  other  assorted  arms; 
Whereas  the  SLORC  uses  Chinese  arms  to 
wage  war  against  the  pro-democracy  forces. 
including  groups  such  as  the  Democratic  Al- 
liance of  Burma  and  the  All  Burma  Student 
Democratic  Front; 

Whereas  SLORC  armed  suppression  in- 
cludes the  murder  of  thousands,  the  rape  of 
women  and  young  girls,  and  the  enslavement 
of  men,  women,  and  children  as  porters  in 
Burma  army  campaigns  against  minorities 
and  pro-democracy  forces; 

Whereas  the  SLORC  uses  Chinese  arms  to 
wage  war  against  ethnic  minorities  and  reli- 
gious groups,  including  the  Karen.  Kachin. 
and  Rohingya; 

Whereas,  in  ,July  1991.  the  European  Com- 
munity announced  a  total  arms  embargo 
against  Burma; 

Whereas,  in  Dei  ember  1991.  the  European 
Community  announced  withdrawal  of  mili- 
tary attaches  from  Burma: 

Whereas  SLORC  suppression  of  human 
rights  is  forcing  tens  of  thousands  of  Bur- 
mese people  to  nee  to  Bangladesh  and  Thai- 
land; 

Whereas,  in  March  1992.  United  Nations 
Secretary  General  Boutros-Ghali  declared 
the  mass  exodus  of  tens  of  thousands  of  Bur- 
mese people  to  Bangladesh  as  threatening  to 
regional  stability  and  called  upon  the  Bur- 
mese military  regime  to  rectify  the  causes  of 
the  tragic  situation  there;  and 

Whereas  the  cycle  of  narcotics  sales  and 
arms  purch.a.ses  must  be  broken;  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that^- 

(1)  the  President  should  seek  an  inter- 
national arms  embargo  against  the  Burmese 
military  regime  until  power  has  been  trans- 
ferred to  a  legitimate,  democratically  elect- 
ed government;  and 

|2)  the  President  should  instruct  the  Sec- 
retary of  State  to  call  privately  and  publicly 
for  an  end  to  China's  military  sales  and  eco- 
nomic support  to  the  Government  of  Burma 
until  such  time  as  all  political  prisoners  are 
unconditionally  released  (including  Daw 
Aung  San  Suu  Kyi),  martial  law  is  lifted,  and 
the  result.s  of  the  May  1990  elections  are  fully 
implemented. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  HELMS.  Mr.  President,  this  last 
September,  in  the  Communist  Chinese 
town  of  Wanting,  on  the  border  of 
Burma,  a  series  of  events  occurred  that 
had  serious  consequences  for  the  Unit- 
ed States.  Both  Communist  Chinese 
and  Burmese  military  officers  vie- 
scended  upon  that  small  village  and  oi-- 
dered  that  all  villagers  be  confined  in 
their  homes. 

Shortly  thereafter,  two  lines  of  mili- 
tary ti'ucks  rumbled  into  town  from 
opposite  directions  one  from  Burma, 
the  other  from  Communist  China.  Sur- 


rounded by  armed  guards  and  militia- 
men, the  two  lines  of  trucks  maneu- 
vered in  the  middle  of  the  town  square 
until  each  one  was  backed  up  to  an- 
other, end-to-end.  During  the  next  few 
minutes,  under  the  cover  of  the  trucks' 
mudflaps,  the  soldiers  exchanged 
truckloads  of  Communist  Chinese  arms 
for  truckloads  of  Burmese  heroin. 
When  the  exchange  was  completed,  the 
trucks  rumbled  away  to  their  respec- 
tive destinations. 

The  drugs  came  to  the  United  States 
eventually— the  arms  went  south  to 
Burma. 

According  to  reports  in  the  Far  East- 
ern Economic  Review,  the  Burmese 
military  regime  has  purchased  more 
than  1  billion  dollars'  worth  of  military 
arms  from  the  Communist  Chinese. 
Where  in  the  world  could  this  military 
regime,  which  has  impoverished  the  na- 
tion through  the  Burmese  Way  to  So- 
cialism campaign  and  already  stripped 
the  country  of  many  of  its  natural  re- 
sources, have  come  up  with  foreign  cur- 
rency totaling  over  $1  billion'.' 

The  answer  lies  in  the  cycle  of  trans- 
actions depicted  on  this  chart.  The 
Burmese  use  proceeds  from  the  sale  of 
the  illicit  drugs  to  the  United  States  to 
purchase  arms  from  the  Communist 
Chinese.  This  deadly  cycle  continues  as 
the  Burmese  produce  more  drugs  and 
the  Chinese  sell  the  Burmese  more 
military  arms.  Drug  production  in 
Bui'ma  is  at  an  all  time  high.  The  State 
Department  has  just  issued  a  report 
disclosing  that  Burma  now  produces 
over  60  percent  of  the  world's  supply  of 
opium  and  heroin.  What  is  even  more 
distressing  is  that  the  majority  of 
these  drugs  is  smuggled  into  the  Unit- 
ed States  and  other  Western  countries. 

Thousands  of  innocent  people  are 
being  swept  up  in  the  deadly  wake  of 
this  trade.  Mr.  President.  Burmese  her- 
oin on  the  streets  of  America  brings 
with  it  the  catastrophes  plaguing  mod- 
ern day  America— drug  addiction,  vio- 
lence, povert.y.  and  AIDS.  American 
young  people,  in  particular,  are  im- 
pacted by  this  evil  trade. 

The  New  York  Times  reported  last 
year  that  the  Burmese  military  regime 
buys  arms  from  Deng  Xiaoping's  son- 
in-law's  arms  corporation  called 
Polytechnologles.  The  regime  uses 
these  arms  to  kill.  rape,  and  torture 
the  Burmese  people,  especially  those 
who  advocate  democracy.  The  Burmese 
regime  has  the  1991  Nobel  Peace  Prize 
recipient.  Daw  Aung  San  Suu  Kyi, 
under  house  arrest  and  refuses  to  ac- 
knowledge the  representatives  elected 
b,y  the  Burmese  people  in  the  demo- 
cratic elections  of  May  1990. 

The  only  way  this  regime  can  hold  on 
to  its  power  and  fend  off  the  swelling 
forces  of  democrac.y  is  through  the  bru- 
tal suppression  of  the  Burmese  people. 
The  severity  of  this  suppression  is  mul- 
tiplied thousands  of  times  by  the  pres- 
ence and  use  of  Chinese  arms. 

Senators  Moynihan,  Simon. 

Wofford.  and  1  want  to  put  an  end  to 
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this  travesty.  Our  concurrent  resolu- 
tion calls  for  an  international  arms 
embargo  against  the  brutally  oppres- 
sive Burmese  military  regime.  In  addi- 
tion, Mr.  President,  the  concurrent  res- 
olution urges  the  Secretary  of  State  to 
call  for  an  end  to  China's  military  sales 
to,  and  economic  support  of,  Burma. 

This  will  be  the  most  effective  means 
by  which  we  can  stop  this  trading  of 
military  arms  and  illicit  drugs.  I  ask 
unanimous  consent  that  the  article 
from  the  February  6.  1992,  issue  of  the 
Far  Eastern  Economic  Review  and  an- 
other article  from  the  August  21,  1991 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Far  Eastern  Economic  Review. 
Feb.  6.  1992] 

UNCUIDED  MiSSll.K 

I  By  Tai  Ming  Cheung) 

China's  defense  industry  has  carved  a  lu- 
crative niche  in  the  international  arms  ba- 
zaar since  the  early  1980s,  selling  military 
wares  to  the  Third  World. 

Peking  recently  confirmed  the  transfer  of 
Mil  tactical-range  missiles  to  Pakistan.  For 
eign  intelligence  agencies  also  believe  China 
is  supplying  M9  tactical  missiles  to  Syria 
that  could  be  worth  hundreds  of  millions  of 
US  dollars.  China's  nuclear  exports  include  a 
small  research  reactor  to  Algeria,  nuclear 
technology  to  Iran  and  an  agreement  to 
build  a  full-sized  300-MW  nuclear  power  plant 
in  Pakistan  valued  at  more  than  US$500  mil- 
lion. 

The  defense  industry  has  nonetheless  suf- 
fered from  a  sharp  drop  in  demand  for  con- 
ventional weaponry.  The  end  of  the  Iran-Iraij 
War  led  to  a  two-thirds  cut  in  arms  earnings, 
according  to  some  analysts.  Other  major  cli- 
ents were  Saudi  Arabia,  which  purchased 
USJ2  billion  of  Chinese  CSS2  intermediate- 
range  ballistic  missiles  in  1985.  and  Thailand, 
which  bought  more  than  US$400  million  of 
tanks,  artillery  and  frigates  from  1980-88. 
But  the  lack  of  sophistication  of  Chine.se 
arms  have  seen  these  countries  look  to  other 
suppliers  in  the  past  few  years, 

Chna's  total  arms  income  during  the  1980s 
was  more  than  US$10  billion,  according  to 
the  Stockholm  International  Peace  Research 
Institute.  The  actual  total  is  probably  much 
higher  as  many  arms  sales  are  made  in  se- 
cret. 

China  set  up  two  arms-trading  companies 
in  the  early  1980s.  The  more  powerful  is  Poly 
Technologies,  the  export  arm  of  the  PLA's 
General  Staff  Department.  But  to  give  it  a 
civilian  facade,  the  company  ostensibly  be- 
longs to  China  International  Trust  &  Invest- 
ment Co.,  the  nation's  primary  overseas  in- 
vestment company. 

Established  in  1983,  Poly  Technologies  has 
been  Involved  in  many  arms  transactions,  in- 
cluding the  Saudi  missile  deal.  Many  of  the 
company's  executives  are  the  offspring  of 
senior  communist  leaders.  Its  president  is  He 
Ping,  son-in-law  of  paramount  leader  Deng 
Xiaoping;  a  vice-president  is  Yang  Li,  daugh- 
ter of  President  Yang  Shangkun.  The  direc- 
tor of  the  PLA  General  Staff  Department's 
equipment  sub-department,  which  directly 
coordinates  Poly  Technologies'  activities,  is 
He  Pengfi.  son  of  the  late  marshal  He  Long. 

Anotlier  arms  exporter  is  China  New  Era 
Corp..  founded  in  IMO  and  under  the  primary 
control  of  the  Commission  of  Science,  Tech- 


nology and  Industry  for  National  Defense. 
New  Era  represents  ministries  with  exten- 
sive defense  output,  such  as  China  Precision 
Machinery  Import  &  Export  Corp..  China  Nu- 
clear Energy  In<lustry  Corp.  and  National 
.•Aero-Technology  Import  &  Export  Corp. 

Tiie  creation  of  these  high-powered  arms- 
export  firms  led  to  a  dramatic  growth  in  in- 
come from  foreign  arms  deals.  From  less 
than  US$400  million  in  1979.  sales  peaked  at 
almost  US$2  billion  in  1986.  according  to  for- 
eign estimates.  By  1990.  however,  they  are 
estimated  to  have  dropped  to  nearer  US$1 
billion.  In  comparison.  Chinas  non-military 
exports  in  1990  amounted  to  US$60  billion, 
according  to  Chinese  figures. 

But  earnings  from  arms  sales  could  fall  in 
the  coming  decade.  The  end  of  the  Iraq-Iran 
War  in  1989  left  Iraq  owing  hundreds  of  mil- 
lions of  US  dollars  to  Chinese  arms  firms. 
Iran  has  continued  to  acquire  a  steady  sup- 
ply of  Chinese  arms,  but  it  has  requested  Pe- 
king's assistance  in  the  construction  of  a 
local  defen.se  industry. 

China  has  managed  to  find  some  new  cli- 
ents to  comi^ensate  for  lost  trade,  including 
Burma  and  Sri  Lanka.  Burma  is  buying  as 
much  as  US$1  billion  of  Chinese  arms,  with 
the  purchases  reportedly  beiiii;  financed  by 
income  from  drugs  earnings. 

Pakistan  and  China,  meanwhile,  have 
stepped  up  their  arms  cooperation,  develop- 
ing and  producing  the  new  Type  2000  mam 
battle  tank  for  the  Pakistani  army  and  the 
K7  jet  trainer.  The  Chinese  research  and  de- 
velop the  weapons,  while  Pakistan  provides 
financial  assistance  and.  sometimes.  Western 
technology  to  incorporate  into  the  equip- 
ment. 

These  new  business  relationships,  however, 
are  insufficient  to  fill  the  vacuum  left  by 
smaller  .sales  to  the  Middle  East.  Because  of 
this,  the  Chinese  defense  industry  is  looking 
to  other  hi-tech  areas  for  income.  The  space 
industry  has  been  eagerly  promoting  it.s  sat- 
ellite-delivery services,  offering  25%  dis- 
counts compared  to  European  and  US  com- 
petitors. But  only  one  foreign  commercial 
satellite.  Asiasat  1,  has  been  launched  (in 
April  1990).  Two  Australian  satellites  are  to 
be  launched  this  year. 

China's  nuclear  exports  have  more  poten- 
tial-and  are  clearly  more  controversial.  Pe- 
king insists  that  all  its  transfer  of  nuclear 
technology  and  materials,  such  as  experi- 
mental nuclear  reactors  and  low-grade  en- 
riched uranium,  have  been  exclusively  for  ci- 
vilian application.  But  there  is  widespread 
suspicion  that  China  has  provided  equipment 
to  some  developing  states  that  could  have 
military  uses. 

Indeed,  the  close  personal  relationships  be- 
tween the  heads  of  the  arms-export  firms  and 
lop  government  officials  have  seriously  ham- 
pered efforts  to  regulate  the  flow  of  arms 
sales. 

But  international  pressui'e  on  China  to 
rein  in  arms  sales,  especially  from  the  U.S. 
appears  to  have  had  an  impact.  Peking 
agreed  in  November  to  observe  the  Missile 
Te<:hnology  Control  Regime,  a  non-binding 
agreement  among  arms  exporters  and  indus- 
trial countries  not  to  sell  missiles  with 
ranges  of  more  than  300  km  in  the  Middle 
East. 

Analysts  are  skeptical  whether  this  will 
see  the  end  of  the  missile  sales,  as  Chinese 
officials  have  given  similar  promises  in  the 
past  that  they  have  reneged  on. 

In  1991,  too,  a  department  was  set  up  in  the 
powerful  Central  Military  Commission  to 
monitor  and  vet  the  activities  and  exports  of 
the  arms-trading  companies.  But  with  a  staff 
of  only  30  officers,  the  department  lacks  the 
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1  airy  out  its  duties,  analysts 


Heart  ok  Darkness 
(By  Tai  Ming  Cheung i 

The  tens  of  thousands  of  'third-line"  de- 
fense-related plants  built  in  China's  deep  in- 
terior in  the  1960s  and  early  1970s  represent  a 
triumph  of  Maoist  folly  over  economic  ra- 
tionality. Now  they  are  serious  liabilities  in 
the  defense  industry  s  switch  to  nvilian  pro- 
duction. 

To  limit  damage  in  case  of  war.  the  plants 
were  spread  over  a  huge  area  of  western 
China  that  includes  some  of  the  nation's 
poorest  and  most  backward  provinces.  Many 
factories  are  in  isolated  and  inhospitable  lo- 
cations, from  remote  mountain  valleys  to 
caves  and  deserts.  Often,  they  are  served 
only  by  single-track  railways  or  dilapidated 
roads. 

The.se  sites  were  strategically  idea!  during 
the  Cold  War.  hut  now  they  are  virtually 
useless.  Analysts  say  more  than  45%  of  third- 
line  factories  have  serious  problems  with 
transport,  energy  supplies  and  management. 
Utilization  rates  at  most  plants  are  less  than 
10%. 

Around  29.000  factories  were  built  or  moved 
from  coastal  areas  into  the  third-line  region 
at  a  lost  of  more  than  Rmb  200  billion 
(US$107  billion  at  1974  exchange  rates). 
Around  2.0O0  are  large  or  medium-sized  en- 
terprises, or  plants  that  have  fixed  assets  of 
more  than  Rmb  20  million.  These  constitute 
almost  a  quarter  of  all  Chinese  enterprises  of 
this  size. 

Third-line  factories  account  for  almost  75% 
of  production  in  the  nuclear  industry.  60%  in 
electronics  and  .50%  in  the  armament,s  and 
space  industries.  All  told,  they  represent 
more  than  50%  of  the  defense  industry's  pro- 
duction capacity.  (The  rest  is  in  the  first- 
and  second-line  plants  in  the  industrial 
cities  of  the  northeast  and  in  coastal  prov- 
inces. ) 

Many  third-line  plants  have  little  access  to 
up-to-date  economic  information,  which  is  a 
major  handicap  in  their  effort.s  to  make  mar- 
ketable civilian  produi  ts.  "Some  enterprises 
are  so  isolated  they  have  only  a  vague  under- 
standing of  the  reforms  taking  place  in  the 
rest  of  the  economy.  They  still  think  they 
are  in  the  1970's,"  says  one  defense-industry 
analyst. 

To  overcome  this  obstacle,  the  authorities 
are  trying  to  improve  commercial  ties  be- 
tween inland  and  coastal  enterprises.  With 
60°o  of  the  aerospace  industry's  output  com- 
ing from  inland  factories,  the  Aeronautics 
and  AstronautKs  Ministry  set  up  Yonglln 
Technological  &  Economic  Development 
Corp.  last  year  to  provide  economic  informa- 
tion specifically  for  these  firms. 

In  addition,  several  joint-venture  groups 
have  been  set  up.  Zhongshan  Defense  EquipK 
ment  Group,  for  example,  was  formed  in  1989 
with  19  defense  enterprises  .scattered  around 
the  country.  The  group  cooperates  on  the  de- 
velopment, production  and  marketing  of  de- 
fense electronic  and  engineering  systems, 
such  as  navigation  and  coniinunications 
equipment. 

The  government  is  al.so  trying  to  move 
some  of  the  plants  closer  to  transport  links 
and  markets.  So  far,  around  121  problem-rid- 
den plants  have  been  moved,  merged  or 
closed  down,  at  a  cost  of  more  than  Rmb  3 
billion.  The  Finani  e  Ministry  and  local  gov- 
ernments plan  to  spend  a  further  Rmb  3  bil- 
lion by  1996  to  overhaul  anothei'  115  defense 
enterprises. 

One  of  the  largest  removal  projects  in- 
volves the  relocation  of  Ba.se  No.  67.  a  huge 
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facility  for  rocket  research  and  development. 
from  the  Qinlinf?  Mountains  in  Shaanxi  prov- 
ince to  more  accessible  areas  several  hun- 
dred kilometers  away.  The  relocation  was  to 
be  completed  by  the  end  of  1990.  but  severe 
floods  pushed  the  project  well  behind  sched- 
ule and  heavily  over-budget.  The  tcovernment 
has  had  to  provide  an  additional  Rmb  160 
million  to  complete  the  move  by  1993. 

Some  factories  are  impossible  to  move. 
Among  the  largest  third-line  enterprises  is 
the  Panzhihua  iron  and  steel  comple.x  in 
Sichuan  province.  The  first  phase  of 
Panzhihua  was  completed  in  late  1978  at  a 
cost  of  almost  Rmb  4  billion.  It  was  ro  be  the 
main  steel  supplier  to  hundreds  of  defense 
factories  located  around  Chen>fdu.  But  in 
1979,  Chinas  economic  development  prior- 
ities abruptly  shifted  to  coastal  provinces. 

The  interior  provinces  view  factories  such 
as  these  as  one  of  their  few  avenues  towards 
economic  development.  Thml-line  plants 
make  up  a  sizable  proportion  of  the  indus- 
trial production  capacity  of  China's  western 
region,  and  are  one  of  the  main  sources  of 
taxes  and  foreign-currency  earninK's.  Annual 
civilian  output  of  the  third-line  industry  in 
1989  was  estimated  at  Rmb  10  billion. 

[From  the  New  York  Times.  Aug.  21,  1991) 

Potent  Office  We.wks  Wkb  in  China  Ar.m.s 

(By  Nicholas  D.  Kristofi 

Beijing,  August  20.— If  Western  leaders 
want  to  know  what  they  face  in  trying  to  get 
China  to  restrain  its  weapons  sales,  they 
might  drop  by  the  secretive  office  of  Poly 
Technologies  on  the  17th  fioor  of  the  Citic 
Building  in  downtown  Beijmg. 

The  efficient,  well-equipped  office  is  at  the 
core  of  a  remarkable  Chinese  military-indus- 
trial complex.  Western  complaint.s  to  China's 
Foreign  Ministry  about  arms  deals  are  un- 
likely to  impress  this  company,  which  in 
some  respects  is  more  powerful  than  the  For- 
eign Ministry  itself 

Among  those  who  have  been  active  in  Poly 
Technologies  in  recent  years  are  relatives  of 
President  Yang  Shangkun,  Vice  President 
Wang  Zhen  and  Deng  Xiaoping,  the  nation's 
senior  leader. 

The  family  links  between  Beijing's  arms 
dealers  and  its  top  rulers  appear  to  be  one 
reason  why  China's  weapons  industry  has 
rapidly  becom.e  a  major  exporter  in  recent 
years,  and  why  it  will  be  difficult  to  curb. 
The  West's  arms  control  debate  with  China, 
far  more  than  with  other  countries,  involves 
links  of  family  and  friendship  that  are  the 
veins  of  power  in  China. 

A  HI»I,Df)UT  O.S  I'ACT.S 

While  most  major  military  powers  seem  to 
be  moving  toward  agreement  on  curbs  on  the 
proliferation  of  arms.  China  stands  out  for 
its  refusal  so  far  to  join  the  .Missile  Tech- 
nology Control  Regime,  an  agreement  to 
curb  the  spread  of  missiles,  although  it  says 
it  is  considering  joining.  China  also  has  not 
joined  the  Nuclear  Non-Proliferation  Treaty, 
but  said  this  month  that  it  would  do  so. 

In  recent  months.  China  is  believed  to  have 
sent  Pakistan  M-11  missiles,  which  can  carry 
nuclear  warheads  and  could  be  used  against 
India.  Beijing  may  also  be  sending  Syria  its 
new  M-9  missiles,  which  would  be  able  to 
strike  targets  throughout  Israel.  The  Far 
Eastern  Economic  Review  of  Hong  Kong  re 
ports  in  its  current  issue  that  up  to  24  of  the 
M-9  launchers  already  have  been  spotted  in 
Syria. 

Such  sales  may  have  been  arranged 
through  companies  other  than  Poly  Tech- 
nologies. The  common  denominator  is  that 
the  aim  of  such  deals  is  not  to  cultivate 
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friends  or  spread  Communism, 
capitalist  motive. 

"In  the  United  States,  arms  sales  are  an 
expression  of  your  foreign  policy.  '  a  Chinese 
official  said.  "But  in  China,  the  reason  for 
arms  sales  is  to  earn  money." 

Xie  Datong,  the  president  of  Poly  Tech- 
nologies, did  not  respond  to  requests  for  an 
interview.  Citic,  the  Chinese  investment 
company  that  on  paper  is  the  parent  of  Poly 
Technologies,  also  declined  interviews. 

LIKF  A  .MILITARY  OUTFIT 

Other  Chinese  with  knowledge  of  Poly 
Technologies'  operations  were  more  forth- 
coming. In  interviews  recently,  they  por- 
trayed a  sophisticated  com.pany  run  like  the 
military  organization  it  is,  where  employees 
address  one  another  by  army  rank  and  where 
Hong  Kong  chefs  provide  catered  lunches. 

"It  stated  because  the  army  general  staff 
department  wanted  to  have  its  own  arms 
trading  company,  but  it  thought  that  it 
wouldn't  be  appropriate  to  do  this  openly," 
said  a  Chinese  familiar  with  the  company. 
"So  it  approached  Citic.  and  Poly  Tech- 
nologies was  set  up  on  paper  as  a  subsidiary 
of Citic." 

Poly  Technologies  was  formally  founded  in 
January  1984  with  the  approval  of  the  State 
Council,  China's  Cabinet.  It  is  registered  as  a 
subsidiary  of  Citic.  In  fact,  Chinese  say,  it 
reports  to  the  armament  department  of  the 
general  staff  of  the  army. 

Poly  Technologies  seems  to  be  authorized 
to  sell  virtually  everything  in  the  Chinese 
arsenal,  although  the  Central  Military  Com- 
mission must  approve  politically  sensitive 
deals. 

The  most  important  deal  arranged  through 
Poly  Technologies  was  the  sale  to  Saudi  Ara- 
bia of  about  $2  billion  worth  of  Chinese  bal- 
listic missiles  with  a  range  of  about  1,600 
miles.  That  transaction,  arranged  in  1985. 
came  to  light  in  1988  and  caused  a  wave  of  in 
dignation  in  the  Uniteil  States. 

CAK  .STfJNKl)  IN  MYANMAR 

Among  recent  deals  arranged  by  Poly 
Technologies  was  the  sale  of  guns  and  am- 
munition to  M.vanmar.  formerly  Burma. 

"Poly  Technologies  has  an  office  in 
Myanmar,  and  when  its  car  goes  out  on  the 
street,  it's  sometimes  stoned  by  the  Bur- 
mese, "  said  a  Chinese  who  has  worked  for 
the  company.  "They  think  we're  helping  the 
Burmese  Government  suppress  the  people.  " 

The  first  head  of  Poly  Technologies  was  He 
Pengfei.  son  of  a  famous  Chinese  marshal. 
The  son  also  rose  in  the  army,  and  after 
heading  Poly  Technologies,  he  returned 
there,  attaining  the  rank  of  major  general 
and  becoming  director  of  the  armament  de- 
partment, a  vantage  point  from  which  he 
continued  to  oversee  the  c  ompany. 

The  next  president  of  Poly  Technologies 
was  He  Ping,  who  is  married  to  Deng  Rong, 
a  daughter  of  Mr.  Deng  and  now  his  personal 
assistant. 

An  article  this  spring  in  International  Se- 
curity, a  scholarly  journal,  a.sserted  that  the 
Foreign  Ministry  had  tried  to  restrain  Poly 
Technologies  but  had  had  little  success. 

In  one  indication  of  where  business  is  head- 
ed. Poly  Technologies  has  recently  expanded, 
taking  up  an  entire  floor  in  the  Citic  Build- 
ing. Most  of  the  employees  are  on  loan  from 
the  army. 

Morale  is  said  to  be  high  and  job  benefits 
substantial.  The  staff  need  not  lunch  in  the 
regular  Citic  cafeteria,  because  the  chefs  of 
the  Hong  Kong-managed  Windows  on  the 
World  restaurant  on  the  top  of  the  Citic 
building  send  them  lunches  every  noon.  The 
price  charged  each  employee  is  just  nine 
cents  a  meal. 


April  7,  1992 

Mr.  MOYNIHAN,  Mr.  President,  I  am 
most  encouraged  to  be  joining-  today 
with  the  distinguished  ranking  mem- 
bers of  the  Foreign  Relations  Commit- 
tee, Senator  Helms,  and  Senator 
Simon,  and  others  in  introducing  a  res- 
olution on  the  urgent  need  for  an  inter- 
national arms  embargo  on  Burma. 

Passage  of  this  resolution  by  the 
Senate  would  make  ever  more  clear 
that  the  administration  must  move  de- 
liberately and  with  greater  urgency  to 
support  a  complete  and  effective  inter- 
national arms  embargo  against  the  re- 
gime in  Burma.  This  must  be  a  matter 
for  the  Security  Council  of  the  United 
Nations,  and  it  must  be  brought  before 
the  Council  with  the  strongest  possible 
U.S.  support. 

The  resolution  we  introduce  today 
would  put  the  entire  Senate  on  record 
in  support  of  an  international  arms 
embargo  against  Burma,  a  position  al- 
ready unanimously  agreed  to  by  the 
Senate  Foreign  Relations  Committee. 
Further,  the  Congress  has  already  au- 
thorized the  President  to  take  eco- 
nomic sanctions  against  Burma  in  the 
Customs  and  Trade  Act  of  1990.  Why 
hasn"t  he  done  so? 

Certainly,  we  are  aware  of  the  steps 
taken  by  the  administration  to  embar- 
go U.S.  arms  sales  and  to  encourage 
others  to  do  so.  But  a  great  deal  more 
can  and  must  be  done.  Ever  greater 
quantities  of  weapons  are  reaching  the 
regime  in  Burma  from  China.  Singa- 
pore, Serbia,  and  elsewhere.  More,  no 
steps  have  been  taken  to  prevent  dual- 
use  items  from  being  sold  to  Burma. 
Not  by  the  United  States  or  by  any 
other  suppliers.  Indeed,  the  State  De- 
partment just  recently  admitted  that 
it  is  easier  to  send  dual-use  items  to 
Burma  than  it  is  to  Russia.  This  is 
wrong. 

The  Fritz  Werner  Co.  of  Germany  has 
developed  an  indigenous  arms  capabil- 
ity in  Burma.  It  is  also  reported  that 
Burma  has  poison  gas  capability,  again 
provided  by  Fritz  Werner.  And  we  can- 
not dismiss  the  willingness  of  the  mili- 
tary junta  in  Rangoon  to  use  it.  A  re- 
gime that  uses  women  and  children  as 
military  porters  and  human  mine- 
sweepers in  its  campaigns  against  op- 
position forces  is  capable  of  any  atroc- 
ity. 

Indeed,  a  regime  that  has  kept  the 
world's  most  recent  Nobel  Peace  Prize 
winner.  Aung  San  Suu  Kyi.  under 
house  arrest  for  nearly  3  years  now.  is 
capable  of  anything.  A  regime  that 
traffics  in  heroin  to  pay  for  its  weapons 
purchases  from  China  is  capable  of  any- 
thing. Some  SI. 4  billion  in  weapons, 
paid  for  by  heroin.  Heroin  that  ends  up 
mostly  in  the  United  States.  Senator 
Helms  has  most  forcefully  pointed  out 
this  circle  of  death.  And  we  are  doing 
far  too  little  about  it. 

It  is  long  since  time  for  the  Security 
Council  to  take  action  against  Burma. 
If  it  can  act  on  Somalia.  Yugoslavia. 
Iraq.    Libya,    it    can    and    must    act 
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against  the  thugs  in  Rangoon.  An  arms 
embargo  is  needed.  Burma  is  a  threat 
to  international  peace  and  security.  It 
produces  and  exports  most  of  the 
world's  heroin — with  full  Government 
complicity.  It  wages  war  against  its 
own  people  on  the  border  with  Thai- 
land and  on  the  border  with  Ban- 
gladesh. It  commits  the  grossest  forms 
of  human  rights  violations.  It  impris- 
ons the  world's  Nobel  Peace  Prize  win- 
ner. The  United  Nations  ought  not  con- 
tinue to  compromise  its  position  on 
Burma  with  misguided  and,  indeed, 
self-deluded  efforts  by  the  U.N,  Devel- 
opment Program.  Any  money  to  the  re- 
gime and  any  international  support  of 
it,  can  only  prolong  the  agony  of  Bur- 
ma's people. 

I  know  the  Senate  will  want  to 
quickly  consider  this  resolution  and 
pass  it.  We  can  only  hope  that  the  ad- 
ministration will  take  this  matter  with 
the  same  urgency  that  the  Senate  does, 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  introduced  this  concurrent 
resolution  along  with  my  distinguished 
colleagues  Senator  Helms  and  Senator 
MOYNIHAN.  There  is  a  nasty  war  going 
on  in  Burma,  a  war  the  militar.y  junta 
there  is  waging  against  the  duly  elect- 
ed government  and  the  innocent  people 
of  Burma,  It  is  a  war  financed  in  part 
by  the  Chinese,  in  part  by  the  illegal 
sale  of  heroin  and  opium  and  in  part  by 
the  wholesale  destruction  of  the  Bur- 
mese teak  forests. 

Our  resolution  condemns  the  mili- 
tary regime  in  Burma— known  as  the 
State  Law  and  Order  Restoration 
Council,  or  SLORC,  And  we  call  on 
President  Bush  to  seek  an  inter- 
national arms  embargo  against 
SLORC,  and  for  Secretary  of  State 
Baker  to  call  on  the  Chinese  to  end 
their  support  of  this  repressive  mili- 
tary regime,  a  regime  that  lost  the  1990 
elections  and  refuses  to  let  the  rightful 
winners  take  their  seat  in  Parliament. 

We  point  out  in  our  resolution  that 
the  1991  Nobel  Peace  Prize  winner.  Daw 
Aung  San  Suu  Kyi,  has  been  under 
house  arrest  since  July  1989,  We  point 
out  that  the  production  of  illicit  drugs 
has  more  than  doubled  since  the 
SLORC  was  formed  in  1988.  We  point 
out  that  Burma  is  the  world's  largest 
source  of  illicit  opium  and  heroin.  We 
point  out  that  the  Chinese-Burmese 
connection,  how  SLORC  bought  more 
than  $1.2  billion  in  arms  last  year  from 
Beijing. 

Mr.  President,  I'd  like  to  be  able  to 
stand  here  on  the  Senate  floor  and  say 
that  the  U.S.  Government  was  in  the 
forefront  of  those  speaking  out  against 
the  SLORC.  I'd  like  to  be  able  to  say 
that  we  have  ended  all  trade  with 
Burma,  and  imposed  comprehensive 
sanctions  against  this  hated  regime. 
But  neither  of  these  statements  would 
be  accurate.  Just  last  week,  I  ques- 
tioned Assistant  Secretary  of  State  for 
East  Asian  and  Pacific  Affairs,  Richard 
Solomon,  about  our  trade  with  Burma, 


and  he  replied  that  it  was  virtually  all 
cut  off. 

But  it  is  not  all  cut  off.  Our  trade 
with  Burma  has  more  than  doubled 
since  1988,  and  almost  half  our  imports 
are  Burmese  textiles.  For  a  regime 
that  is  for  all  intents  and  purposes  ex- 
pelling a  large  part  of  its  Muslim  popu- 
lation to  Bangladesh,  violating  basic 
human  rights  and  routinel.y  engaging 
in  torture,  trading  in  the  worst  kind  of 
narcotics  deals,  pillaging  its  environ- 
ment, and  becoming  more  of  a  threat 
with  every  passing  day  to  regional  sta- 
bility, surely  our  response  can  be 
tougher  than  allowing  our  trade  rela- 
tions to  flourish.  Surely  we  can  impose 
trade  and  other  sanctions  against  the 
SLORC.  Surely  we  can  do  better.  Sure- 
l.y  we  can  stand  up  for  human  rights  in 
Burma. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  282  AU- 
THORIZING REPRESENTATION  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  SASSER  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution:  which  was  consid- 
ered and  agreed  to: 

S.  RES.  282 

Whereas,  in  the  case  of  United  States  v. 
Slawomir  Borowy.  CR.  No.  M14939-91.  pend- 
ing in  the  Superior  Court  of  the  District  of 
Columbia,  the  United  States  has  caused  to  be 
issued  a  subpoena  for  the  testimony  of  Wil- 
liam Fowble,  an  employee  in  the  Senate 
Service  Department: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  §§288b(a)  and  288c(a)(2).  the 
Senate  may  direct  its  coun.sel  to  represent 
employees  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re- 
lating to  their  official  responsibilities: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  proce.ss.  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

liesolved.  That  William  Fowble  and  any 
other  employee  of  the  Senate  from  whom 
testimony  may  be  necessary  are  authorized 
to  testify  and  to  produce  documents  in  Unit- 
ed States  v.  Slawomir  Borowy,  except  con- 
cerning matters  for  which  a  privilege  should 
be  a.sserted. 

Sec  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  William  Fowble.  and 
any  other  employee,  officer,  or  Member  of 
the  Senate  in  connection  with  United  States 
V.  Slawomir  Borowy. 


SENSE  OF  THE  CONGRESS  CON- 
CERNING THE  U.N.  CONFERENCE 
ON  ENVIRONMENT  AND  DEVEL- 
OPMENT 


GORTON  (AND  HATFIELD) 
AMENDMENT  NO.  1758 

Mr.  WALLOP  (for  Mr.  Gorton,  for 
himself  and  Mr.  Hatfield  )  proposed  an 
amendment  to  the  concurrent  resolu- 
tion (S.  Con.  Res.  89)  expressing  the 
sense  of  the  Congress  concerning  the 
U.N.  Conference  on  Environment  and 
Development,  as  follows: 

Insert  the  following  new  pai^agraph  after 
paragraph  (5i  and  renumber  sue  ceeding  para- 
graphs accordingly 

"i6)  support  the  creation  of  an  Inter- 
national Northern  Forests  Organization 
whose  principal  purpose  shall  be  to  study  the 
linkages  among  international  trade  in  forest 
products,  the  management  of  northern  for- 
ests and  the  regional  and  global  environment 
in  order  to  assist  member  countries  in  the 
development  of  sustainable  forest  manage- 
ment policies." 


WALLOP  AMENDMENT  NOS.  1759 
AND  1760 

Mr.  WALLOP  proposed  two  amend- 
ments to  the  concurrent  resolution  (S. 
Con.  Res.  89).  supra,  as  follows: 

AMENDMENT  No.  1759 
In  the  first  "Whereas"  clause,  after  "by" 
insert     the     following:     "the     potential     for 
harmful",  and  after  "change,"  insert  the  fol- 
lowing: "and". 

Amendment  No.  1760 

On  piige  4.  line  22.  after  "support'  insert 
the  following-  "the  voluntary",  and  on  page 
5.   line  3.  after     new  "   insert  the  following: 

--voluntary". 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  1761 

Mr.  BENTSEN  (for  himself.  Mr. 
Gkamm,  Mr.  Do.menici.  and  Mr.  McCain) 
proposed  an  amendment  to  the  concur- 
rent resolution  (S.  Con.  Res.  106)  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years 
1993,  1994,  1995,  1996,  and  1997.  as  fol- 
lows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing 

SEC.    ,  SOCIAL  SECURITY  OUTLAY  AND  REVENUE 
LEVELS. 

la)  ACCOUNTING  TREATMENT.— Notwith- 
standing any  other  provision  of  this  resolu- 
tion, for  the  purpose  of  allocations  and 
points  of  order  under  sections  302  and  311  of 
the  Congressional  Budget  Act  of  1974.  the 
levels  of  Social  Security  outlays  and  reve- 
nues for  this  re.solution  shall  be  the  current 
services  levels. 

(b)  Ai'i'i.iCATioN  OE  Section  301i1).— Not- 
withstanding any  other  rule  of  the  Senat*.  in 
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the  Senate,  the  point  of  order  establushed 
under  section  301(i)  of  the  Cong'ressional 
Budget  Act  of  1974  shall  apply  to  any  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  (as  reported  and  as  amended),  amend- 
ments thereto,  or  anv  conference  report 
thereon. 


NOTICE  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  business  meeting  on  Tuesda,v.  April  7. 
1992,  beginnin^f  at  2:30  p.m.,  in  485  Rus- 
sell Senate  Office  Building  on  rec- 
ommendations to  the  Appropriations 
Committee  on  the  funding?  of  Indian 
programs  for  fiscal  year  1993.  and  for 
other  purposes;  to  be  followed  imme- 
diately by  a  hearing  on  a  substitute 
bill  to  S.  1752,  to  provide  for  the  devel- 
opment, enhancement,  and  recognition 
of  Indian  tribal  courts. 

Those  wishing  additional  inforniauon 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  22-1-2251. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

CO.MMrTTEK  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Tue;sday, 
April  7,  1992,  at  10  a.m.  to  conduct  a 
hearing  on  whether  the  United  States 
must  develop  a  national  competitive- 
ness strategy  to  maintain  its  industrial 
leadership  in  the  21st  centur.y. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.VITTKK  ON  Cl  )VKRNMKNTA1,  AFFAIRS 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  he  author- 
ized to  meet  on  Tuesday,  April  7,  at  9 
a.m.,  for  a  hearing  on  the  subject: 
"Tainted  Water.  Tainted  Fish?:  Stew- 
ardship of  the  Great  Lakes." 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrlTKK  ON  INDIAN  AFFAIRS 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  he  author- 
ized to  meet  on  April  7,  1992,  beginning 
at  2:30  p.m.,  in  485  Russell  Senate  Of- 
fice Building,  on  recommendations  to 
the  Appropriations  Committee  on  the 
funding  of  Indian  programs  for  fiscal 
year  1993,  and  for  other  purposes:  and 
to  meet  on  a  substitute  bill  to  S.  1752, 
to  provide  for  the  development,  en- 
hancement, and  recognition  of  Indian 
tribal  courts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous     consent     that     the     Sub- 


committee on  Labor  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  7,  1992,  at 
9::50  a.m..  for  a  hearing  on  S.  2311,  the 
Save  American  Jobs  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  April  7.  1992.  at  9:30  a.m.  to 
hold  a  hearing  entitled  "Medicare  Bal- 
ance Billing  Limits:  Has  the  Promise 
Been  Fulfilled?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ro.MMirrKK  on  ah.med  services 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  April  7.  1992,  at  3 
p.m..  in  executive  session,  to  mark  up 
legislation  to  make  the  Vice  Chairman 
a  member  of  the  Joint  Chiefs  of  Staff, 
to  provide  joint  duty  credit  for  certain 
duty  in  Operations  Desert  Shield  and 
Desert  Storm,  and  to  provide  for  the 
temporary  continuation  in  grade  of  the 
Deputy  National  Security  Advisor;  to 
vote  on  the  nomination  of  Vice  Admi- 
ral William  O.  Studeman,  USN,  to  be 
Deputy  Director  of  Central  Intel- 
ligence; and  to  vote  on  certain  pending 
military  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAI-  STATEMENTS 


TRIBUTE  TO  THE  NEBRASKA  AS- 
SOCIATION OF  STUDENT  FINAN- 
CIAL AID  ADMINISTRATORS 

•  Mr.  EXON.  Mr.  President,  I  would 
like  to  take  just  a  few  minutes  to  pay 
tribute  to  the  Nebraska  Association  of 
Student  Financial  Aid  Administrators. 

The  Nebraska  Association  of  Student 
Financial  Aid  Administrators  is  cele- 
brating 25  .years  of  service  to  Nebraska. 
The  membership  of  this  association, 
through  dedicated  efforts,  has  enabled 
countless  Nebraskans  to  further  their 
education  with  the  assistance  of  finan- 
cial aid. 

One  of  the  programs  which  the  young 
people  of  Nebraska  will  be  benefiting 
from  during  the  next  25  years  is  the 
early  awareness  program.  I  am  very  ex- 
cited about  this  program  to  reach 
fourth  graders  and  have  them  start  set- 
ting their  sights  on  the  future  by  pro- 
viding mentors  and  opportunities  to 
explore  various  careers  and  help  them 
work  toward  the  future  they  want. 

The  Nebraska  Association  of  Student 
Financial  Aid  Administrators  encour- 
ages the  Senate  to  make  a  commit- 
ment to  encourage  higher  education 
and  support  financial  aid  programs.  In 
the  recently  passed  reauthorization  of 


April  7,  1992 

the  Higher  Education  Act,  I  believe  the 
Senate  has  shown  its  support  for  edu- 
cating our  young  people  and  providing 
the  financial  incentives  to  make  higher 
education  possible. 

The  association's  25  years  is  a  mile- 
stone in  making  dreams  a  realit.y  for 
the  citizens  of  Nebraska. 

I  want  to  extend  my  heartiest  con- 
gratulations on  their  achievements  and 
goals  for  the  future.* 


April  7,  1992 
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THE  ACCESS  TO  JUSTICE  ACT  OF 
1992 

•  Mr.  SMITH.  Mr.  President,  I  rise  to 
express  my  support  for  S.  2180,  Senator 
Gkassley's  bill  to  impose  modest,  but 
much  needed  reforms  on  the  Nation's 
civil  justice  system. 

The  United  States  is  the  most  liti- 
gious society  in  the  history  of  the 
world.  Our  800.000  lawyers— over  70  per- 
cent of  the  world's  total— give  America 
1  attorne.v  for  every  310  regular  people. 
While  much  of  what  they  do  is  bene- 
ficial, much  is  frivolous  and  destruc- 
tive to  our  competitive  position  in  the 
world. 

As  an  example,  in  at  least  one  case,  a 
transvestite  has  successfully  sued  for 
job  discrimination  under  the  recently 
passed  Americans  With  Disabilities 
Act.  In  another,  a  drug  addict  success- 
fully sued  for  employment  discrimina- 
tion under  the  1973  Rehabilitation  Act. 
In  still  another  case,  a  threat  to  bring 
sexual  harassment  charges  against 
Pennsylvania  State  University  per- 
suaded the  university  to  remove  Goya's 
classic,  "The  Naked  Maja"  from  its 
classroom  walls. 

Peter  Carlson,  writing  in  the  Wash- 
ington Post  magazine,  describes  one 
lawsuit: 

It  began  in  December  of  1988,  when  Joe  and 
Carolyn  Denson  filed  complaints  against 
their  landlord,  Garfinkel.  with  various  Mont- 
gomery County  agencies.  Irate,  Garfinkel  re- 
sponded by  slapping  the  Densons  with  a  law- 
suit alleKing  "malicious  defamation,"  as- 
serting that  their  frivolou.s  complaints  had 
caused  him  to  suffer  "great  emotional  trau- 
ma and  other  damages,"  for  which  he  de- 
manded the  salve  of  J95.000,  plus  lawyers 
fees.  Ecjually  irate,  the  Densons 
counterattacked  with  an  "abuse  of  process" 
lawsuit  charging  that  Garfinkel's  frivolous 
suit  was  filed  just  to  intimidate  them  from 
raising  legitimate  complaints  against  him. 
For  this— the  infliction  of  "substantial  emo- 
tional distress  and  anxiety"— they  demanded 
the  balm  of  $250,000  in  compensatory  dam- 
ages, plus  $250,000  in  punitive  damages. 

Plus  lawyer's  fees,  of  course. 

Now,  nearly  3  years  later— after  the  filing 
of  a  complaint  and  a  counterclaim  and  an 
answer  to  the  amended  complaint  and  an 
amended  answer  to  the  counterclaim,  and 
after  the  plaintiff's  interrogatories  and  the 
defendant's  interrogatories  and  the  plain- 
tiffs objection  to  the  interrogatory;  and 
after  the  97-page  deposition  of  the  plaintiff 
and  the  84-  and  90-page  depositions  of  the  de- 
fendants; and  after  the  withdrawal  of  the 
plaintiffs  first  attorney  and  the  appearance 
of  the  plaintiffs  second  attorney;  and  after 
the  withdrawal  of  the  defendants'  first  attor- 


ney and  the  appearance  of  the  defendants' 
second  attorney;  and  after  two  settlement 
conferences  that  failed  to  settle  the  case- 
after  all  that  *  *  *  the  Densons'  lawyer, 
came  to  court  *  *  *  ready  to  cut  a  deal . 

Mr.  President,  this  almost-comical 
case  highlights  an  important  reality 
underlying  much  litigation;  The  costs 
of  the  lawsuits  considerably  exceed  the 
amount  at  stake.  In  fact,  in  many 
cases,  these  suits  are  settled,  not  be- 
cause the  suits  are  meritorious,  but  be- 
cause of  the  prohibitive  costs  in  liti- 
gating the  issue. 

This  litigation  explosion  has  collec- 
tively added  as  much  as  $80  billion  in 
direct  costs  and  perhaps  $300  billion  in 
indirect  costs  each  year,  according  to 
Carlson.  As  a  result,  there  are  some 
areas  in  the  United  States  where  you 
cannot  find  a  physician  who  will  de- 
liver a  baby  or  to  remove  breast  im- 
plants, for  fear  of  stifling  litigation. 

While  recourse  to  the  courts  is  some- 
times necessary  and  desirable,  I  cannot 
believe  that  the  18  million  lawsuits  a 
year — nearly  one  lawsuit  for  every 
adult  American— does  not  represent  an 
exercise  in  wretched  excess.  In  the  Fed- 
eral system  alone,  lawsuits  have  nearly 
tripled  from  90,000  in  1960  to  more  than 
250.000  in  1990. 

The  access  to  Justice  Act  of  1992 
would  represent  a  major  step  in  con- 
trolling the  litigation  explosion  which 
is  playing  a  major  role  in  costing 
American  jobs  and  making  our  prod- 
ucts uncompetitive  abroad. 

The  Grassley  bill  would; 

First,  curtail  frivolous  litigation  by 
requiring  the  loser  to  pay  a  reasonable 
portion  of  the  winner's  legal  fees; 

Second,  create  a  pilot  program  to  re- 
solve civil  suits  out  of  court; 

Third,  severely  limit  the  number  of 
suits  which  are  in  Federal  court  solely 
because  of  the  diverse  citizenship  of 
the  litigants; 

Fourth,  require  that  a  potential  liti- 
gant give  notice  of  his  intent  to  sue; 

Fifth,  restore  judicial  immunity 
from  suit  for  State  judges;  and 

Sixth,  require  prisoners  to  exhaust 
administrative  remedies  before  suing 
in  Federal  court. 

These  are  modest  steps  which  would 
curtail  frivolous  suits  without  interfer- 
ing with  suits  by  litigants  with  legiti- 
mate grievances. 

I  will  support  these  modest  steps 
when  the  issue  comes  before  the  Sen- 
ate, and  I  would  urge  my  colleagues  to 
do  likewise.* 


MARYLAND  STATE  PLANNING 
COUNCIL  ON  DEVELOPMENTAL 
DISABILITIES— 20TH  ANNIVER- 

SARY 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
to  recognize  and  congratulate  the 
Maryland  State  Planning  Council  on 
Developmental  Disabilities  as  it  cele- 
brates its  20th  anniversary.  An  organi- 
zation composed  of  people  with  disabil- 


ities and  their  families,  public  officials, 
higher  education  representatives,  and 
community  organization  leaders,  the 
Maryland  State  Planning  Council  on 
Developmental  Disabilities  has  been  at 
the  cutting  edge  of  national  disability 
policy. 

The  council's  many  achievements  in- 
clude the  establishment  of  statewide 
family  support  services,  supported  em- 
ployment initiatives,  quality  inte- 
grated community  living  arrangements 
and  parent  training  organizations.  Dur- 
ing 1991,  the  council  worked  hard  along 
with  other  Maryland  organizations  and 
State  government  to  put  forward  a  suc- 
cessful application  for  the  new  Medic- 
aid community  supported  living  ar- 
rangements program.  As  a  cosponsor 
and  strong  supporter  of  the  Medicaid 
Home  and  Community  Qualit.y  Services 
Act,  which  established  the  community 
supported  living  arrangements  [CSLA] 
program  for  developmentally  disabled 
citizens,  I  am  pleased  and  proud  that 
Maryland  was  one  of  onl.y  eight  States 
in  the  Nation  to  receive  the  first  CSLA 
awards.  The  Maryland  Developmental 
Disabilities  Council  is  playing  a 
central  role  in  this  critical  initiative 
and  will  be  at  the  forefront  of  efforts  to 
show  our  country  a  new  and  better  way 
of  supporting  its  citizens  with  devel- 
opmental disabilities. 

As  the  council  celebrates  its  20th  an- 
niversary, I  want  to  again  congratulate 
its  members  for  the  critical  work  the.v 
do,  work  which  is  essential  if  families 
and  persons  with  developmental  dis- 
abilities are  to  participate  more  fully 
in  community  life.* 


A  DISCUSSION  WITH  DR.  VARTAN 
GREGORIAN 

•  Mr.  SIMON.  Mr.  President,  I  have  for 
some  lime  taken  an  interest  in  the 
plight  of  the  Armenian  people  because 
of  the  constant  persecution  the.v  have 
had  to  undergo. 

Next  to  the  Jewish  population,  they 
have  suffered  more  persecution  over 
the  centuries  and  over  recent  decades 
than  any  other  people.  Some  might 
argue  that  the  Cambodians  should  be 
included  because  of  what  the.v  had  to 
undergo  under  the  Khmer  Rouge,  but 
that  has  been  a  one-time  tragic  occur- 
rence and  not  a  century-long  problem. 

In  an.v  event,  a  recent  publication  by 
the  Armenian  General  Benevolent 
Union  [AGBU]  had  an  interview  with 
Dr.  Vertan  Gregorian,  president  of 
Brown  Universit.y  and  a  friend  of  mine 
for  some  years.  The  interview  was  done 
by  Louise  Manoogian  Simone. 

It  is  of  interest  not  simply  because  of 
the  significant  contributions  of  Dr. 
Gregorian  at  Brown  University  and  his 
comments  on  the  problems  faced  by  the 
Armenian  people,  it  is  also  significant 
because  of  what  he  has  to  say  about 
education. 

For  example,  he  says:  "Our  second- 
ary  schools   should    be    providing    the 


general  education,  as  is  the  case  in  Eu- 
rope, not  universities.  Higher  edu- 
cation is  too  expensive  to  be  remedial 
which  is  what  the  first  2  years  of  col- 
lege are  becoming.  "  He  also  calls  for 
having  a  national  agenda  and  a  na- 
tional plan  to  meet  our  domestic  needs, 
now  that  the  international  threat  has 
diminished. 

He  notes:  "At  Brown  our  students 
give  100,000  hours  of  public  service  at 
various  institutions  each  year.  I  hope 
one  day  there  will  be  some  kind  of  na- 
tional public  service  instead  of  mili- 
tary service,  students  giving  1  or  2 
years  of  their  time  to  national 
projects.  " 

I  favor  that,  and  our  colleagues.  Sen- 
ators NUNN  and  Mikulski.  have  offered 
specific  suggestions  along  that  line. 

I  ask  to  insert  Dr.  Gregorian's  com- 
ments at  the  end  of  my  remarks,  and  I 
urge  my  colleagues  and  their  staffs  to 
take  a  look  at  his  observat  ions. 

The  remarks  follow: 
Facing  the  Futirk    A  Dlscussion  With  Dr. 

VARTAN    Gregorian.     President.    Brown 

University 

(By  Louise  Manoogian  Simone) 

LMS.  It's  always  a  pleasure  to  talk  with 
you.  You  lead  such  a  dynamic  life  in  so  many 
diffei'ent  circles.  1  must  take  this  oppor- 
tunity to  say  how  proud  we  are  of  you.  As  an 
American  and  as  an  Armenian  you  have 
achieved  an  outstanding  position  in  our 
country.  If  there  is  one  field  that  the  United 
States  leads  the  world  in  its  education.  As 
President  of  Brown  University  you  will  influ- 
ence the  very  future  ol  our  society.  What  are 
the  challenges  before  you? 

VG.  There  are  many  challenges.  First,  a 
global  civilization  is  emerging.  How  to  re- 
tain particular  national  cultures  within  that 
global  civilization  is  something  America  is 
facing  once  again  and  Europe  will  soon  face 
as  a  result  of  the  common  market.  In  the 
United  States,  today,  many  ethnic  groups 
are  trying  to  demonstrate  that  they  did  not 
come  here  without  a  culture  or  knowledge: 
that  they  have  a  rich  heritage  to  contribute 
to  America.  So  the  challenge  is  how  not  to 
allow  these  particular  cultures  to  become 
ghettoized  or  ossified  but  rather  to  be  a  com- 
plementary component  of  the  American  soci- 
ety. This  Is  the  number  one  challenge  we 
face  both  in  curriculum  and  the  educational 
process. 

The  second  is  fragmentation  of  knowledge. 
We  are  becoming  more  and  more  specialists. 
We  don't  teach  our  PhD's  how  to  synthesize. 
We  see  today  the  collapse  of  ideologies, 
whether  it's  communism  or  something  else. 
The  Catholic  church  is  facing  its  many  sec- 
tarian movements.  Protestants,  not  to  men- 
tion Armenians,  have  all  been  fractionalized 
We  don't  teach  "what's  the  common  ground 
or  common  knowledge.  '  in  other  words,  how 
to  synthesize  knowledge.  As  a  result  we  have 
hundreds  of  specialists  and  you  have  to  bring 
in  many  to  answer  any  one  common  prob- 
lem. It  is  a  problem  in  our  universities  be- 
cause  all  available  information  doubles 
every  five  years.  The  main  thing  is  how  do 
we  transform  that  information  to  structured 
knowledge  so  that  we  will  not  be  manipu- 
lated by  trivia.  Information  is  not  knowledge 
necessarily.  We  know  more  and  more  about 
everything  yet  less  and  less  about  the  depth 
of  many  subject  matters. 

The  third  challenge  is  individualism.  We 
think  we  are  individualists  but  we  are  con- 
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formlsts.  more  and  more  betomintc  homog- 
enized. That's  one  place  where  .some  of  the 
ethnic  cultures  can  provide  a  perspective  for 
America.  In  some  groups  individuali.sm  i.s 
considered  a  luxury  because  as  lone  a.s  the 
group  is  not  completely  emancipated  it  is 
thought  to  be  an  act  of  luxury  to  drop  out. 
as  in  the  case  of  African  Americans.  In  other 
instances,  if  an  ethnic  group  ha.s  already 
been  absorbed,  such  as  Anglo-Saxons,  indi- 
vidualism is  considered  not  a  luxury  but  a 
necessity. 

Fourth,  we  teach  in  America  how  to  cope 
with  success  but  we  never  teach  in  our 
schools  how  to  cope  with  failure  and  adver- 
sity as  part  of  the  cycle  of  life.  Coming  in 
second  is  considered  unAmerican.  That  cre- 
ates false  kind.s  of  conclusions  about  life  in 
general. 

The  fifth  challenge  I  see  is  the  i.ssue  of  gen- 
eral education.  Our  secondary  schools  should 
be  providing  the  general  education,  as  is  the 
case  in  Europe,  not  universities.  Higher  edu- 
cation is  too  expensive  to  be  remedial  which 
is  what  the  first  two  years  of  college  are  be- 
coming. 

Last  but  not  lea.st  i.i  the  problem  of  a  do- 
mestic agenda  for  America  because  now  the 
external  enemies  are  gone.  Before  we  could 
rationalize  that  the  reason  we  didn't  have 
one  was  because  we  were  fighting  against 
world  communism  and  its  'conspiracy."  Now 
there  is  a  greater  mandate  to  spend  more  on 
our  country  and  our  economy  You'd  be  sur- 
prised how  few  people  think  in  terms  of  the 
economic  interests  of  the  United  States. 
They  think  politically  and  ideologically  but 
they  don't  have  any  place  for  economics  and 
environment.  Our  infrastructure  is  decaying. 
Take  New  York,  for  example.  The  whole 
city's  infrastructure  has  to  be  fixed  within 
the  next  20-25  years.  America  has  to  come 
home  without  being  isolationist  or  retreat- 
ing into  its  cocoon.  We  have  a  50%  dropout 
rate  in  our  high  schools.  We  have  the  home- 
less. We  can  no  longer  afford  to  live  under 
the  shadow  of  our  former  greatness. 

LMS.  As  an  academician  you  have  been 
surrounded  by  young  adults  all  your  life. 
What's  the  difference  between  this  genera- 
tion and  let's  say  10  or  20  years  ago''  How 
should  we  prepare  for  them?  What  can  we  ex- 
pect 

VG.  Ten  years  ago.  actually  after  Vietnam 
I  should  say.  there  was  a  great  deal  of  inward 
turning  in  America.  The  thinking  was  that 
since  one  could  not  solve  the  world's  prob- 
lems they  might  as  well  solve  their  own 
problems.  "Do  your  own  thing."  There  was 
more  preoccupation  with  self  interest  and 
career,  especially  during  the  last  dei  ade. 
Now.  I  detect  a  certain  new  pha.se.  If  the  gen- 
eration of  the  50's  was  considered  a  compla- 
cent generation,  the  60's  revolutionary,  the 
70's  and  80's  the  yuppie  generation.  I  think 
this  new  one  is  emerging  as  a  compassionate 
generation.  I  see  good  signs  about  this— ma- 
terialism is  important  but  they  are  thinking 
about  the  quality  of  life.  I  think  the  current 
recession  has  also  forced  people  to  look  for 
true  values.  With  some  of  the  universal 
ideologies  collapsing  there  is  a  greater  bur- 
den on  individuals  to  judge  for  themselves 
rather  than  follow  a  catechism.  There  is  also 
more  worry  about  America's  future  instead 
of  just  thinking  we  are  the  greatest  nation 
on  earth  and  therefore  it  doesn't  matter 
what  happens  elsewhere. 

By  the  year  2000  we  will  need  a  skilled 
labor  force  of  25  million,  1.1  million  .school 
teachers  and  500,000  professors  just  to  replace 
retirees.  We  m.ust  have  a  unity  regarding  the 
country  and  its  interests.  Without  an  orga- 
nized effort,  involvement,  we  will  not  suc- 


ceed. There  has  been  a  great  deal  of  erosion 

in  America  about  the  value  of  public  service. 
The  public  sector  and  excellence  are  not  mu- 
tually exclusive.  There  is  an  attitude  that 
excellence  belongs  to  the  private  domain  and 
that  people  who  go  into  public  service  to  be- 
come teachers  or  officials  do  not  have  that 
"fire  in  the  belly  "  or  entrepreneurial  talent 
so  therefore  they  accept  less  paying  jobs. 
What  may  characterize  the  1990's.  and  I  hope 
it's  not  just  wishful  thinking,  is  that  people 
have  to  be  appreciated  for  who  they  are  rath- 
er than  what  they  have. 

At  Brown  our  students  give  100.000  hours  of 
public  service  at  various  institutions  each 
year.  I  hope  one  day  there  will  be  some  kind 
of  national  public  .service  instead  of  military 
service,  students  giving  one  or  two  years  of 
their  time  to  national  projects.  America  is 
not  the  kind  of  country  where  you  can  take 
as  much  as  possible  and  give  as  little  as  pos- 
sible because  we're  all  in  the  same  boat.  If 
the  ship  sinks  there's  no  solace  in  who  was 
riding  first,  second  or  third  cla.ss. 

LMS.  It  often  seems  we  are  not  advancing 
fast  enough  in  our  Armenian  organizations. 
Armenians  are  so  tradition  bound — any  di- 
vergence from  the  past  seems  to  be  threaten- 
ing. I  used  to  think  these  traditions  were  a 
great  asset,  the  reason  our  cultural  identity 
held  strong  through  all  the  years  of  disper- 
sion. Now.  however,  I  (juestion  whether  it  is 
the  reason  so  many  have  fled.  Do  you  think 
this  attrition  rate  is  normal  in  any  ethnic 
group  or  Is  a  change  in  order  on  our  parts? 

V'G.  Tradition  is  a  source  of  strength.  It  is 
not  frozen,  it's  always  evolving.  As  long  as 
tradition  does  not  become  a  moat  but  rather 
a  bridge— that's  fine.  One  of  the  greatest  cli- 
ches in  historical  literature  is  "continuity 
and  change"  but  change  without  continuity 
is  silly.  It  has  no  context.  On  the  other  hand 
continuity  without  change  is  unreal.  So  the 
basic  thing  is  how  not  to  lower  your  aspira- 
tions and  standards  and  yet  be  faithful  to 
your  traditions.  People  confuse  means  and 
ends.  Means  always  have  to  change.  Unfortu- 
nately, we  .Armenians,  instead  of  dispassion- 
ate analysis,  always  tend  to  personalize 
things. 

The  Armenian  community  in  America,  as  a 
community,  is  almost  125  .years  old.  The 
community  has  always  faced  artificial  divi- 
sions between  those  who  came  late  to  Amer- 
ica and  those  who  arrived  earlier.  It  is  re- 
markable that  after  a  century  Armenians 
have  kept  a  viable  community  without  suc- 
cumbing altogether  to  assimilation. 

One  must  pay  tribute  to  the  first  wave  of 
Ai-menian  immigrants  to  America  for  they 
fought  to  survive,  to  retain  their  faith,  to 
keep  their  links  to  their  motherland  and  pre- 
pare a  better  future  for  their  sons  and  daugh- 
ters. They  kept  the  Armenian  organizations 
going.  All  generations  of  Armenians  were 
caught  in  a  dilemma.  They  were  in  America 
to  be  free,  to  be  secure,  to  earn  a  living  or  to 
build  fortunes,  receive  an  education,  to  keep 
the  ethnic  organizations  functioning  and 
thriving,  while  hoping  that  one  day  when  Ar- 
menia was  free  and  seiure  they  could  return 
to  their  motherlan<l. 

Thus  the  Armenians  wanted  to  survive  in 
their  adopted  land  without  creating  a  perma- 
nent structure  for  their  community  in  Amer- 
ica. Therefore  we  should  pay  tribute  to 
them.  We  should  not  look  down  on  them  be- 
cause their  organizations  lacked  "profes- 
sionalism." 

Emigre  organizations  in  the  early  years  al- 
ways had  to  depend  on  what  they  had  and 
what  they  had  became  the  standard.  Many 
never  had  the  background  or  training  for 
what  they  were  doing.  Dedicated,  underpaid. 


overworked,  one  could  not  criticize  their 
"professionalism"  without  questioning  their 
loyalty.  And.  however  frustrating,  this  is 
normal  by  the  way.  So.  what  happened? 
When  they  came,  they  did  not  have  the  ex- 
pertise but  they  were  the  people  who  kept 
the  flame  burning.  Unfortunately,  however, 
they  did  not  prepare  a  second  generation  of 
professionals  to  assume  their  responsibil- 
ities. 

There  are  several  reasons  for  this.  Another 
generation  did  not  consider  serving  Arme- 
nian organizations  as  a  source  of  career  ad- 
vancement. The  available  positions  were 
multi-purpose  jobs.  You  had  to  be  a  field 
worker,  organizer,  propagandist,  editor,  etc. 
And,  of  course,  it  was  also  a  way  for  organi- 
zations and  political  parties  to  keep  their 
loyal  workers  employed.  There  was  nothing 
wrong  with  that  at  the  time.  They  all 
thought,  consciously  or  unconsciously,  that 
one  day  they  might  return  to  Armenia  so 
they  did  not  organize  a  structure  to  succeed 
them.  Now,  since  we  are  here  to  stay,  it  is 
different. 

Let  me  clarify  one  point,  that  there  is  con- 
fusion between  professionalism  and  lan- 
guage. It  is  "who  delivers  that  counts.  "  Now 
we  have  a  bilingual  and  educated  generation 
of  Armenians.  We  Armenians  often  care  who 
does  it  more  than  what  has  to  be  done  and 
that  has  been  a  tragedy  all  our  lives  .  .  .  We 
are  less  tolerant  of  each  other.  We  get  along 
well  with  "foreigners  "  because  if  we  lack 
"professionalism"  vis-a-vis  them  we  worry 
about  what  would  "they"  think  of  us.  But 
when  it  comes  to  "us"  we  don't  care  becau.se 
we  already  know  one  another. 

We  cannot  capture  our  university-educated 
youth  through  exhortation  or  propaganda. 
You  have  to  instruct  them  in  such  a  way 
that  it  satisfies  the  intellectual,  professional 
and  personal  needs.  In  the  end  it  strengthens 
them  because  they  will  know  who  they  are 
as  Armenians.  Simon  Vratzian.  my  teacher 
and  mentor,  used  to  say  we  kept  Armenians 
Armenian  through  dance  and  food  but  that's 
not  enough  now.  For  this  generation  to  work 
in  Armenian  organizations,  it  cannot  be  sole- 
ly an  act  of  Christian  charity  on  the  part  of 
the  individuals.  They  must  be  convinced  that 
serving  Armenian  organizations  is  a  profes- 
sional rather  than  a  dead  end  job. 

And  then,  of  course,  there  is  the  question 
of  style.  I  have  taken  my  children  and 
friends  to  Armenian  events.  I  have  to  tell 
you.  any  event  that  lasts  6  hours  turns  them 
off.  Strangely  enough,  we  cannot  take  criti- 
cism. If  you  criticize  an.v  Armenian  event  for 
its  style  or  its  length  or  lack  of  intellectual 
depth,  one  feels  guilty  for  it  may  be  con- 
strued to  be  an  attack  against  the  Armenian 
identity  or  Armenian  ways  of  doing  things. 
If,  on  the  other  hand,  you  criticize  a  non-Ar- 
menian event  then  it  is  just  a  matter  of 
taste  *  *  *. 

I  vividly  remember  two  events  where  I  was 
the  keynote  speaker.  One  of  them  began  at 
6PM,  but  I  didn't  give  my  speech  until  UPM. 
There  was  another  event  and  again  it  was 
1I:30PM  by  the  time  I  was  invited  to  the  po- 
dium. Half  the  audience  was  asleep,  the 
other  half  was  walking  out.  I  got  up  to  say, 
"There  is  no  time.  Everything  that  could  be 
•said  has  been  said.  Thank  you."  I  got  a  rous- 
ing ovation  but  then  somebody  admonished 
me  with  "Well,  you  should  have  seen  when 
the  President  of  Harvard  was  here.  It  was 
later  than  tonight."  'Did  he  ever  come  back 
again?"  I  asked.  "No,"  was  the  reply. 

LMS.  Talking  about  children,  I  have  3  who 
are  in  varying  degrees  "Armenian".  Two  of 
them  are  willing  to  participate  when  asked 
and  the  third   Is  fairly  active.   Armenia  is 


about  the  only  thing  that  generates  any  real 
interest.  You  have  3  sons.  Have  you  been 
able  to  instill  any  enthusiasm  or  commit- 
ment? 

VG.  My  children  were  brought  up  as  Arme- 
nians by  my  wife  which  comes  as  a  great  sur- 
prise to  everyone  because  she's  not  Arme- 
nian. She  learned  how  to  read,  speak  and 
write  Armenian.  She  took  them  to  Tabriz 
(Iran)  and  had  them  baptized  by  the  same 
priest  that  had  married  my  parents  and  had 
baptized  me.  Two  of  my  sons  spoke  Arme- 
nian until  they  were  8  years  old.  Then  we 
moved  to  Austin.  Texas.  I  discovered  that 
unless  you  have  full-time  community  or  or- 
ganizational support  or  you  can  create  time 
by  putting  in  a  couple  of  hours  a  day  you 
cannot  succeed  in  preserving  the  language. 
All  my  children  are  proud  to  be  Armenian. 
All  3  of  them  had  great  problems  with  their 
first  names  in  Texas  (Vahe.  Raffi  and  Dareh- 
Ardashes)  because  nobody  could  pronounce 
them  correctly.  They  were  always  listed 
under  the  girls'  categories  in  school.  Some- 
body once  told  Raffi  that  his  was  a  Jewish 
name  meaning  serendipity. 

My  oldest  son.  Vahe.  is  a  journalist  for  the 
St.  Louis  Post  Dispatch.  My  second  son. 
Raffi.  is  a  military  historian  in  Washington, 
DC  and  a  PhD.  candidate  at  Johns  Hopkins, 
and  my  third  son,  Dareh.  who  attended  the 
Armenian  Sisters  Academy  in  Pennsylvania 
for  eight  years,  is  a  senior  at  Boston  Univer- 
sity. All  three  of  them  have  rediscovered,  in 
their  own  way.  their  Armenian  heritage: 
Raffi.  by  going  to  Soviet  Armenia  and  read- 
ing among  others  Franz  Werfel's  "Forty 
Days  off  Musa  Dagh";  Dareh.  by  being  inter- 
ested in  how  various  administrations  have 
dealt  with  the  Armenian  Genocide;  and 
Vahe.  as  a  journalist. 

I  have  not  imposed  upon  them 
Armenianism  for  I  believe  you  are  not  born 
an  Armenian,  you  become  an  Armenian.  Con- 
sciousness leads  to  knowledge,  knowledge 
leads  to  language,  and  both  of  them  lead  to 
solid  identity.  Language  without  culture, 
culture  without  history  and  history  without 
consciousness  is  not  sufficient  to  guarantee 
one's  identity. 

LMS.  How  do  you  see  the  next  five  years 
for  the  Soviet  Union  in  general  and  Armenia 
in  particular?  (Editor's  note:  A  reminder  to 
our  readers  that  this  discussion  was  held  be- 
fore the  dramatic  August  19  events  in  the  So- 
viet Union.) 

VG.  I  think  the  Soviet  Union  in  its  current 
form  is  not  going  to  exist.  Definitely  the 
Baltic  Republics  will  be  out.  Some  face  sav- 
ing device  will  be  found  like  the  Soviet 
Union  authorizing  them  to  be  part  of  the 
common  market  first  as  a  "Zone  Franche" 
(Free  Zone). 

Second,  the  Soviet  Union  is  going  to  be 
very  much  preoccupied  by  Ozal's  (President 
of  Turkey)  strategy.  He  wants  to  be  a  Medi- 
terranean power  in  order  to  fill  the  vacuum. 
There's  no  leadership  in  the  Balkans.  Yugo- 
slavia might  have  provided  it  but  not  now. 
Bulgaria  is  very  poor.  Greece  is  the  only  one 
that  could  compete  but  they  don't  have  an 
international  strategy  other  than  commerce. 
They  don't  think  geo-politically.  My  guess  is 
that  Turkey  will  leave  Cyprus  with  some 
kind  of  arrangement — the  price  being  Greece 
will  not  veto  their  entry  into  the  Common 
Market. 

Turkey  wants  to  have  a  major  role  In  the 
Caucasus  as  well,  in  a  way  to  pick  up  where 
they  left  off  in  1918;  It  wants  a  major  role 
with  the  Ukraine  and  the  Balkans  as  trade 
partners,  Turkey  wants  to  take  this  oppor- 
tunity to  Industrialize  the  eastern  region  of 
the  country,  in  order  to  stop  the  possibility 


of  a  future  Kurdistan.  The  Soviet  Union  or 
Soviet  Russia  is  not  going  to  allow  this.  At 
best  they  will  allow  the  Caucasus  to  remain 
neutral,  like  Finland.  Soviet  Russia  needs 
oil.  It  needs  the  Caucasus  as  a  bridge  to  the 
Middle  East. 

Now  I  personally  believe  that  Armenians 
should  have  been  last  in  showing  their  trump 
card  In  the  Soviet  Union,  not  first.  One  of 
the  most  brilliant  Armenian  political  think- 
ers in  the  19th  century  was  Krikor  Arzruni. 
He  said  to  the  effect  that  the  Armenian 
bourgeoisie  has  money,  a  national  resource. 
and  they  are  scattered  throughout  Czarist 
Russia,  they  should  build  commerce  in  the 
Ottoman  Empire  and  invest  in  historical  Ar- 
menia. If  and  when  a  major  global  upheaval 
occurs,  Armenians  should  pick  up  the  pieces. 
Armenians  should  be  observers,  not  instiga- 
tors or  pawns.  I  only  mention  this  because 
we  hear  'We  are  the  ones  who  started  the 
protest  in  the  Soviet  Union.  We  were  number 
one."  Well,  that's  no  consolation. 

We  don't  have  a  quiet,  articulate,  long- 
term  strategy  of  nation  building.  As  a  result 
our  situation  is  very  untenable.  We're  cut  off 
from  oil.  from  the  Black  Sea  and  we  have  a 
very  minor  border  with  Iran  and  there  are 
attempts  to  even  cut  that.  But.  we  do  have 
human  resources.  Then  the  issue  is  how  to 
build  a  national  economy.  Armenia  has  to 
become  a  Taiwan,  a  kind  of  electronic  cap- 
ital, a  computer  center  or  the  Mayo  Clinic  of 
the  Soviet  Union  so  others  will  build  roads 
to  get  to  us.  How  we  transform  that  man- 
power into  skilled  labor  is  the  challenge  be- 
cause political  independence  without  eco- 
nomic independence  is  not  going  to  be  via- 
ble. 

Having  said  this  we  should  marvel  at  the 
fact  that  since  Armenians  have  suffered  for 
70  years,  it  is  a  miracle  that  there  is  even 
this  much  left. 

LMS.  This  issue  of  the  AGBU  Quarterly  is 
highlighting  the  Middle  East.  We  have  a  sub- 
stantial Armenian  community  there  of  sev- 
eral hundred  thousand.  How  do  you  see  the 
future? 

VG.  With  the  end  of  the  cold  war  I'm  very 
optimistic  about  the  Middle  East  now.  If  the 
Palestinian  issue  is  settled  there  will  be 
greater  pressure  for  each  of  the  countries  in 
the  Middle  East,  including  Israel,  not  to 
postpone  social  and  economic  justice.  It  may 
sound  outlandish  but  I  think,  if  peace  or 
some  acceptable  solution  comes,  you  will  see 
the  Middle  East  emerging  as  a  major  region, 
financially  more  powerful  than  Europe. 
There's  no  excess  capital  in  Europe  or  even 
the  U.S..  only  in  Japan  and  the  Pacific 
Basin.  If  the  Middle  East  is  not  investing  in 
arms  but  in  business  it  will  usher  a  great  era 
of  development.  There  is  a  population  explo- 
sion. Sheer  demography  is  going  to  demand 
economic  justice. 

Now.  the  Armenian  communities,  thank 
God,  have  never  been  part  of  the  Middle  East 
establishment  because  we  have  been  ex- 
cluded from  the  political  process.  Second,  we 
have  never  been  considered  outsiders,  fifth 
columnists,  etc.  Maybe  with  rare  instances 
but  no  one  has  used  that  argument  against 
us.  We  know  the  culture,  the  language  and 
the  region.  We've  been  there  for  thousands  of 
years  and  once  again  we're  going  to  be  an  es- 
sential force,  an  entrepreneurial  force.  As  a 
matter  of  fact,  I  believe  you  will  see  some 
Armenians  returning  to  Iran,  to  Lebanon 
and  to  Iraq  when  Saddam's  regime  is  over. 

LMS.  This  is  a  very,  very  interesting  his- 
toric period  in  our  lives  as  democracy,  or  the 
ideal  of  democracy,  takes  over  throughout 
the  world.  That's  what  we  are  seeing  as  dic- 
tatorships, and  feudal  .systems  keep  collaps- 


ing.    It  could  change  the  world  in  25  to  50 
years. 

VG.  The  main  problem  is  the  growing  pains 
that  come  with  democracy.  At  first  they  will 
interpret  democracy  as  anarchy  but  then, 
gradually,  a  new  reality  will  emerge.  My 
worry  about  the  Soviet  Union  Is  that 
glasnost  and  perestroika  without  economic 
success  will  feed  right  into  the  hands  of  the 
old  guard.  They  will  say  you  might  not  have 
had  freedom  but  you  had  bread.  Once  again 
they  will  force  people  to  choose  security  over 
liberty.* 


NOTICE    OP"    de;termination    by 

THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35.    PARA- 
GRAPH   4,    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.   SANFORD.  Mr.   President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Rkcord 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation   involving    travel    to   a   foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Senator  Nunn  and  Senator  Warner 
and  employees  of  the  Senate  Armed 
Services  Committee.  Arnold  Punaro 
and  Patrick  Tucker,  to  participate  In  a 
program  in  the  Persian  Gulf,  sponsored 
by  the  United  States  Government  and 
the  governments  of  Saudi  Arabia  and 
Bahrain  from  February  1&-20,  1991. 

The  committee  determined  that  par- 
ticipation by  Senator  Nunn  and  Sen- 
ator Warner  and  Messrs.  Punaro  and 
Tucker  in  this  program,  at  the  expense 
of  the  United  States  Government  and 
the  governments  of  Saudi  Arabia  and 
Bahrain,  was  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  36 
for  Tom  Fulton,  a  member  of  the  staff 
of  Senator  Burns,  to  participate  in  a 
program  in  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Relations,  from  April  13-24.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Fulton  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Peter  Galbraith.  a  member  of  the 
Staff  of  Senator  Pell,  to  participate  in 
a  program  in  London,  sponsored  by  the 
Humanitas,  from  February  21-23.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Galbraith  in  this 
program,  at  the  expense  of  the 
Humanitas.  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
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for  Vicki  J.  Hicks,  a  member  of  the 
staff  of  Senator  Burdick,  to  participate 
In  a  program  in  Hongr  Kons.  sponsored 
by  the  Hong  Kong  General  Chamber  of 
Commerce,  from  April  12-18.  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Hicks  in  this  pro- 
gram, at  the  expense  of  the  Hong  Kong 
General  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States.* 
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BUDGET  SCOREKEEPING  REPORT 

•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
serves  as  the  scorekeeping  report  for 
the  purposes  of  section  605(b)  and  .sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  exceeds  the  budget  resolution 
by  J6.3  billion  in  budget  authority  and 
by  $5.8  billion  in  outlays.  Current  level 
is  J2.9  billion  above  the  revenue  floor  in 
1992  and  $0.7  billion  below  the  revenue 
floor  over  the  5  years,  1992-96.  Since  my 
last  report  the  Congress  has  sustained 
the  President's  veto  of  H.R.  4210,  the 
Tax  Fairness  and  Economic  Growth 
Act,  therefore,  the  budgetary  effects 
are  no  longer  included  in  current  level. 
In  addition,  the  President  has  signed 
the  technical  correction  to  the  Food 
Stamp  Act  (Public  Law  102-265). 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $354.2  billion,  $3 
billion  above  the  maximum  deficit 
amount  for  1992  of  $351.2  billion. 

The  report  follows: 

u.s.  congre.s.s, 
Congressional  Budgkt  office. 

Washington.  DC.  ."^lanh  .11,  1992. 
Hon.  JIM  Sasser, 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Mr.  Chair.man:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1992  and  is  current 
through  March  27,  1992.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  Concurrent  Resolution  on 
the  Budget  (H.  Con.  Res.  121).  This  report  is 
submitted  under  Section  308ib)  and  in  aid  of 
Section  311  of  the  Congres.slonal  Budget  Act. 
as  amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32.  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  March  24.  1992. 
the  Congress  has  sustained  the  Presidents 
veto  of  H.R.  4210,  the  Tax  Fairness  and  Eco 
nomic  Growth  Act.  changing  the  current 
level  for  budget  authority,  outlays  and  reve- 
nues, and  the  President  has  signed  the  Tech- 
nical Correction  to  the  Food  Sta.mp  Act 
(Public  Law  102-2651. 
Sincerely. 

Robert  d  Reischauer. 

Director. 
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WOMEN'S  HISTORY  MONTH 
•  Mr.  SIMON.  Mr.  President,  this  past 
month  was  designated  Women's  His- 
tory Month  in  order  to  honor  the  con- 
tributions of  women  throu^rhout  his- 
tory. .Just  as  important,  though,  the 
month  has  provided  a  forum  for  ad- 
dressing many  of  the  critical  issues 
facing  women,  and  men.  in  our  societ.y 
today.  It  is  for  that  reason  that  I  speak 
before  you  today. 

Certainly  we  have  made  pros^ress  in 
addressinjc  some  of  the  more  extreme 
inequities  women  have  faced  in  this 
country.  Congress  has  passed  legisla- 
tion  to  help  eliminate  discrimination 


in  employment,  education,  credit  and 
housing.  But  these  laws  are  inconsist- 
ently enforced  and  the  obstacles  con- 
fronting women  continue  to  mount. 

This  past  summer,  the  Subcommittee 
on  Employment  and  Productivity, 
which  I  chair,  conducted  a  hearing  to 
examine  the  role  of  women  in  the 
workplace.  I  would  like  to  take  this  op- 
portunity to  highlight  two  of  the  more 
salient  points  that  investigation 
brought  forth. 

First,  there  is  preliminary  evidence 
that  indicates  we  are  creating  a  type  of 
Third  World  labor  economy  by  under- 
utilizing  our  work  force  and  increas- 
ingly hiring  only  temporary,  part-time 
and  seasonal  workers.  The  majority  of 
those  temporary  workers  are  women, 
forced  to  string  together  several  such 
part-time  jobs  to  feed,  clothe,  and  shel- 
ter their  families.  It  is  obvious  that 
such  a  work  force  does  not  offer  much 
in  the  way  of  stability,  benefits,  or  pro- 
motions. 

Second,  the  hearing  highlighted  one 
of  the  most  glaring  problems  facing 
women  in  our  society  today,  the  femi- 
nization of  poverty.  Today  we  are  expe- 
riencing an  ever-growing  disparity  be- 
tween the  classes  in  our  country,  with 
the  numbers  of  those  impoverished 
continuing  to  increase.  Already  65  per- 
cent of  those  in  poverty  are  women  and 
children.  We  must  do  something  to  re- 
verse this  trend. 

In  a  similar  hearing  before  that  same 
subcommittee  in  October  of  last  year.  I 
spoke  on  the  topic  of  "Women  and  the 
Workplace:  The  Glass  Ceiling."  Glass 
ceilings  refer  not  to  barriers  to  entry 
into  the  job  market,  but  rather  to  the 
artificial  barriers  that  impede  advance- 
ment opportunities  in  the  workplace. 
Those  barriers  for  women  include  dis- 
crimination based  on  ignorance,  gender 
stereotyping,  and  sexual  harassment. 

These  glass  ceilings  have  segregated 
women  into  constrained  segments  of 
the  work  force,  otherwise  known  as 
pink  ghettos,  where  low  wages,  low 
benefits,  and  limited  advancement  are 
the  norm.  A  study  conducted  just  3 
years  ago  indicated  that  60  percent  of 
professional  women  worked  in  the  tra- 
ditionally female  occupations  of  teach- 
er and  nurse,  while  only  9  percent  of 
working  women  served  in  nontradi- 
tional  jobs.  Furthermore,  of  the  For- 
tune Services  500  industries,  women 
comprise  61  percent  of  all  employees, 
but  only  slightly  more  than  4  percent 
are  corporate  officers.  Surel.y  we  can  do 
better  than  that.  It  is  our  responsibil- 
ity to  open  these  doors  that  have  been 
long  closed  to  women  capable  of  per- 
forming at  these  top  levels;  we  must 
shatter  those  glass  ceilings. 

In  addition  to  limitations  on  the 
level  to  which  they  can  rise  in  the 
work  force,  there  is  strong  evidence  for 
a  pay  gap  dividing  employees  along 
gender  lines.  Indeed,  even  today, 
women  still  earn  significantly  less 
than  their  male  counterparts.  On  the 


whole,  women  earn  only  72  cents  for 
every  dollar  a  man  earns.  And,  even 
more  disturbing,  is  the  fact  that  the 
differential  between  those  countries 
who  have  closed  the  pay  gap,  such  as 
Sweden  and  Norway — where  women 
earn  86-90  percent  as  much  as  their 
male  counterparts— and  those  who 
have  not,  such  as  the  United  States  and 
Switzerland — where  women  continue  to 
earn  only  68-72  i)ercent  as  much  as 
men — is  continuing  to  widen.  We  can- 
not have  true  equality  in  the  workforce 
until  we  account  for  that  gap  and  make 
a  concerted  effort  to  bridge  it. 

Another  issue  vital  to  women  in  the 
workforce  is  the  question  of  family 
medical  leave.  The  dynamic  evolution 
of  our  work  force  over  the  course  of  the 
past  several  decades  requires  that  we 
address  this  situation  if  we  are  truly 
desirous  of  equality  in  the  workplace. 
While  there  are  examples  of  some  busi- 
nesses acting  voluntarily  to  assist 
working  parents  in  this  area,  most 
have  not.  In  1989,  some  15.2  million 
women  in  the  United  States  had  no 
health  insurance  from  any  source,  with 
women  in  the  traditionally  female  oc- 
cupations uninsured  at  rates  of  6-30 
percent.  We  must  do  what  we  can  to  as- 
sist those  struggling  to  balance  the  re- 
sponsibilities of  work  and  family.  The 
Senate's  passage  of  the  Family  and 
Medical  Leave  Act  is  a  good  start,  but 
our  efforts  must  not  stop  there.  It  is 
not  right  that  many  hard-working 
Americans  risk  losing  their  jobs  if  they 
take  leave  to  care  for  a  new  baby,  a 
sick  child,  or  an  aging  parent. 

In  order  to  do  justice  to  those  women 
honored  during  Women's  History 
Month,  those  who  blazed  new  trails  and 
played  vital  roles  in  the  development 
of  our  society,  we  too  must  blaze  new 
trails  and  reform  the  inequities  in  our 
labor  system.  While  the  achievements 
of  those  women  in  the  past  are  made 
even  more  remarkable  by  the  recogni- 
tion that  they  came  as  part  of  a  strug- 
gle against  the  tide  of  discrimination, 
it  is  our  responsibility  today  to  insure 
that  an  equitable  labor  system  is  our 
legacy.  Glass  ceilings,  pay  gaps,  and 
feminization  of  poverty  are  not  the 
marks  of  a  free  and  democratic  society 
and  for  that  reason  have  no  place  in 
the  United  States  in  the  1990's.  Women 
represent  a  tremendous  potential 
strength  in  the  work  force,  yet,  for  the 
most  part,  we  have  not  yet  begun  to 
fully  cultivate  their  capabilities.  In 
short,  we  must  give  women  the  oppor- 
tunity to  contribute  without  placing 
limitations  on  those  opportunities. 
Rather,  we  must  provide  a  system  wor- 
thy of  the  democratic  and  egalitarian 
ideas  upon  which  America  was  founded. 
Such  as  honor  as  Women's  History 
Month  must  not  be  merely  a  symbolic 
reference  to  contributions  of  women  in 
the  past,  but  also  a  reminder  of  the 
changes  our  present  system  begs  for. 
The  time  has  come  when  we  must  truly 
heed  the  call  of  our  Nation's  Founders 


when  they  demanded  liberty  and  jus- 
tice for  all.* 


ATTACK  SUBMARINES 

•  Mr.  D'AMATO.  Mr.  President,  for  the 
foreseeable  future,  attack  submarines 
will  continue  to  play  a  crucial  role  in 
maintaining  freedom  of  the  seas.  In 
earlier  remarks.  I  suggested  that  Con- 
gress would  have  to  artfully  fund 
spares,  repairs,  modifications,  backfits. 
and  stockpiles,  in  order  to  generate 
enough  work  to  preserve  the  core  tech- 
nologies, facilities,  and  talent  required 
to  design  and  build  the  Centurion,  the 
next-generation  attack  submarine. 

One  retrofit  we  should  consider  this 
year  is  replacing  the  steel  sonar  bow 
dome  of  older  Lo.s  Angeles-cliLss  sub- 
marines with  a  composite,  so-called 
glass-reinforced  plastic  [GRP],  sonar 
bow  dome.  GRP  sonar  bow  domes,  cur- 
rently installed  on  some  Los  Angeles- 
class  submarines,  and  destined  for  both 
the  Seawolf  and  Ce7!<uriorj-classes.  are 
10  tons  lighter,  and  have  better  acous- 
tic properties,  than  comparable  steel 
sonar  bow  domes. 

Were  Congress  to  institute  such  a 
backfit  program,  it  would:  First,  sus- 
tain the  sole  manufacturer  of  GRP 
sonar  domes,  a  contractor  100  percent 
der>endent  on  submarine  work,  second, 
afford  a  modest  amount  of  additional 
shipyard  work,  and  third,  recapture 
lost  weight,  which,  when  combined 
with  the  remaining  design  weight  mar- 
gin of  early  688-class  subs,  provides  an 
opportunity  for  retrofitting  improve- 
ments, such  as  the  wide  aperture  array 
or  the  intelligence  collection  package 
unique  to  retiring  Sturgeon-c\a.ss  subs. 

Pearl  Harbor,  Mare  Island.  Ports- 
mouth, Norfolk,  Charleston,  and,  po- 
tentially. Electric  Boat.  Newport  News, 
and  Puget  Sound  could  all  handle  a 
GRP  retrofit  program  during  regular 
shipyard  availabilities.  In  fact,  the 
backfit  could  probably  be  accomplished 
during  selected  restricted  availabilities 
by  shipyard  tiger  teams  in  688-class  sub 
homeports. 

The  upgrade  program  I  have  just  out- 
lined is  one  of  many  that  we  could  un- 
dertake to  maintain  the  submarine 
vendor  base.  I  am  heartened  by  the  fact 
that  the  Navy  is  reportedly  considering 
just  such  a  backfit  in  its  POM94  proc- 
ess, and  I  look  forward  to  its  appear- 
ance in  the  fiscal  year  1994  Defense  De- 
partment request.  In  the  meantime. 
Congress  should  seriously  consider  un- 
dertaking the  GRP  sonar  dome  retrofit 
program  this  year.* 


TURKEY'S  POLICIES  REGARDING 
ITS  KURDISH  CITIZENS 

•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  voice  concern  over  the  situa- 
tion in  southeast  Turkey  which  has 
seemingly  degenerated  in  recent  weeks 
to  a  state  of  civil  war.  The  recently 
elected    Prime    Minister    of    Turkey, 


Suleyman  Demirel  stated  that  a  reso- 
lution of  the  Kurdish  situation  would 
be  a  top  priority  of  his  government. 
During  a  much  publicized  trip  to  the 
Kurdish  area  of  Turkey  last  year  he 
reached  out  to  Turkey's  Kurdish  citi- 
zens, offering  them  greater  cultural  au- 
tonomy and  promising  increased  eco- 
nomic development.  Mr.  Demirel's  gov- 
ernment has  removed  obstacles  to 
printing  Kurdish  publications  and  has 
lifted  other  restrictions  on  the  use  of 
the  Kurdish  language  hoping  that  in- 
creased cultural  autonomy  would  di- 
minish support  for  Kurdish  PKK  terror- 
ists attempting  to  form  their  own 
state. 

Unfortunately.  Mr.  Demirel's  efforts 
to  address  the  Kurdish  situation  have 
not  resulted  in  a  reduction  of  tensions. 
Instead,  massive  discontent  has  erupt- 
ed in  southeast  Turkey,  and  the  level 
of  violence  between  security  forces  and 
terrorists  has  taken  an  increasing  and 
unacceptable  toll  of  innocent  lives. 
While  the  tactics  of  the  PKK  terrorists 
are  abhorrent,  the  group  appears  to  be 
gaining  support  among  a  population 
weary  of  constant  harassment  by  secu- 
rity forces.  Recently.  14  Kurdish  depu- 
ties withdrew  from  the  ruling  coalition 
in  the  Turkish  Parliament  to  protect 
the  Government's  policy  toward  Kurd- 
ish citizens.  The  new  Government  of 
Turkey  and  its  program  of  wide  rang- 
ing democratic  reforms  now  appear 
jeopardized  by  the  chaos  and  destruc- 
tion in  the  southeast. 

Turkish  military  incursions  into 
northern  Iraq,  ostensibly  to  attack 
PKK  bases,  have,  in  fact,  also  killed  ci- 
vilians who  do  not  support  the  PKK. 
Actions  taken  by  security  forces 
against  terrorists  have  been  heavy- 
handed  and  have  served  to  further  in- 
cite the  Kurdish  population  and  desta- 
bilize the  entire  region.  Turkey's 
NATO  ally.  Germany,  has  recently 
halted  shipments  of  arms  to  Turkey  be- 
cause of  Turkey's  use  of  German  equip- 
ment for  offensive  purposes  against  the 
Kurds.  Germany  has  announced  its  in- 
tentions of  raising  the  Kurdish  issue 
during  the  Conference  on  Security  and 
Cooperation  meeting  taking  place  in 
Helsinki. 

Mr.  President,  it  is  in  the  best  inter- 
ests of  all  parties  that  extreme  caution 
be  exercised  by  the  Turkish  Govern- 
ment as  it  continues  to  counter  the  ef- 
forts of  the  PKK.  While  Turkey,  and  in- 
deed, all  nations  have  a  right  to  pro- 
tect the  security  of  their  citizens  and 
the  sovereignty  of  their  borders,  Tur- 
key is  also  obligated  to  protect  the 
human  rights  of  its  citizens.  Unfortu- 
nately, as  the  PKK  has  stepped  up  its 
violent  attacks,  the  human  rights  of  ci- 
vilians in  the  southeast  are  becoming 
increasingly  threatened  by  the  increas- 
ingly violent  actions  of  security  forces. 

This  is  particularly  regrettable  be- 
cause, under  President  Demirel's  lead- 
ership, the  Government  of  Turkey  has 
taken  several  important  steps  toward 
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improving  the  civil  and  human  rights 
of  its  citizens.  This  process  must  con- 
tinue and  the  implementation  of  re- 
form measures  should  be  vigorously  en- 
forced at  all  levels  of  Government.  The 
actions  of  the  PKK  terrorists  are  de- 
plorable, yet  the  Turkish  Government 
should  move  even  more  swiftly  and  ear- 
nestly to  protect  the  legitimate  human 
and  civil  rights  of  its  citizens  and  en- 
sure that  its  security  forces  act  accord- 
ing to  international  and  democrat- 
ically established  procedures.  Violence 
only  begets  violence  and  support  for 
the  PKK  may  grow  unless  President 
Demirel  takes  decisive  action  to  pro- 
tect the  rights  of  all  of  Turkey's  citi- 
zens.* 


ANTI-SEMITISM  IN  MOLDOVA 
•  Mr.  SIMON.  Mr.  President,  as  you 
well  know,  even  as  the  peoples  of  the 
former  Soviet  Union  take  their  first 
breaths  of  free  air.  minorities  through- 
out the  newly  created  Republics  live  in 
constant  fear  of  oppressive  majority 
elements.  For  the  past  several  weeks.  I 
have  highlighted  the  reemergence  of 
anti-Semitism  in  Russia  and  Ukraine. 
and  today  I  turn  to  the  situation  con- 
fronting Jewish  citizens  in  the  Repub- 
lic of  Moldova. 

The  ethnic  and  political  scenario  for 
Jews  in  Moldova  is  much  more  complex 
than  in  many  of  the  other  nations  of 
the  Commonwealth  of  Independent 
States.  Moldova,  considered  in  con- 
junction with  neighboring  Romania 
with  whom  ties  were  extremely  strong 
prior  to  the  I940's.  has  a  historically 
significant  level  of  anti-Semitism. 
Also,  the  economic  situation  in 
Moldova  is  by  far  one  of  the  worst  in 
the  states  of  the  former  Soviet  Union, 
and  the  chaos  of  recent  economic 
events  have  renewed  fears  of  violence 
against  minority  groups,  who  are 
scapegoated  for  the  financial  problems. 

What  is  more.  Moldova  has  been  at 
the  forefront  of  the  nationalistic  move- 
ments among  the  newly  independent 
states,  and  their  nationalism  has  in- 
creasingly become  a  movement  of  ex- 
clusion, rather  than  inclusion,  for 
many  minority  groups,  among  them 
Russians.  Gagauzis.  and  Jews.  Finally, 
there  appears  to  be  evidence  of  govern- 
mental anti-Jewish  sentiment  con- 
fronting Jews  attempting  to  emigrate 
to  both  Israel  and  the  United  States. 
There  are  numerous  cases  exemplifying 
the  Government's  refusal  to  permit 
emigration  on  the  basis  of  arbitrary 
reasons  that  can  only  be  understood  as 
anti-Jewish  policy. 

However,  anti-Semitism  in  Moldova 
over  the  past  few  years  has  not  been  as 
evident  as  the  outbreaks  of  violence, 
graffiti,  and  desecration  so  readily  ap- 
parent in  other  regions.  Rather,  in  this 
region.  anti-Semitism  is  akin  to  a 
slumbering  giant:  it  casts  a  lingering 
shadow  over  the  hopes  and  aspiration.s 
of  the  remaining  Jews,  yet  it  does  not 
appear  as  an  immediate  problem. 


A  brief  overview  of  the  history  of 
Jews  in  Moldova  will  paint  an  interest- 
ing picture.  By  the  close  of  the  19th 
century,  the  number  of  Jews  in 
Kishinev,  the  capital  of  Moldova,  num- 
bered 50,237.  46  percent  of  the  city's  en- 
tire population.  Two  large  pogroms  in 
the  first  5  years  of  the  20th  century, 
however,  drastically  affected  the  Jew- 
ish population  both  in  Kishinev  and  in 
Moldova  at  large.  During  Easter  of 
1903.  agents  of  the  Ministry  of  the  Inte- 
rior and  the  Bessarabian  administra- 
tion in  charge  of  the  region  initiated  a 
riot  and  49  Jews  were  killed  and  500 
others  were  injured.  Just  2  years  later, 
mob  action  against  Jewish  citizens 
broke  out  once  again.  On  October  19-20. 
1905,  patriots  attacked  the  Jewish 
quarter  of  Kishinev,  killing  19,  injuring 
.56.  and  looting  large  numbers  of  Jewish 
shops  and  homes.  In  1941.  Kishinev  was 
occupied  by  German  and  Romanian 
forces,  who  immediately  initiated  the 
massacre  of  the  cit.v's  Jews,  taking  the 
lives  of  more  than  10,000  Jewish  citi- 
zens. The.se  atrocities  are  well  recorded 
in  the  history  books. 

Just  as  important  though  are  recent 
events  in  Moldova,  as  they  will  inevi- 
tably affect  that  country's  Jews. 
Moldova's  declaration  of  independence 
of  August  27,  1991.  was  immediately  fol- 
lowed by  secession  proclamations  by 
Moldova's  Gagauz  and  Dnestr  Valley 
Russian  minorities.  The  relevance  of 
these  movements  to  the  Jewish  popu- 
lation is  that  they  highlight  a  fear 
among  many  minorities  of  the  possible 
reunification  of  Moldova  and  Romania, 
which  have  been  linked  as  a  region 
known  as  Bessarabia  in  the  past. 

.Jews,  through  their  experience  of  the 
heinous  acts  that  Romanians  have  per- 
petrated against  them  in  the  past,  give 
rise  to  fears  of  this  reunification, 
which  Romanian  President  Ion  Iliescu 
has  stated  is  inevitable.  And  though 
the  Moldovan  Government's  official 
stance  has  backed  away  from  its  highly 
emotional  sympathy  for  reunification, 
there  are  strong  elements  urging  the 
reunion.  What  all  of  this  means  for  mi- 
norities at  present  is  not  certain,  but 
this  tenuous  situation  has  given  rise  to 
fears  among  minorities  that  have  car- 
ried the  country  to  the  brink  of  war. 
threatening  to  divide  Moldova  along 
ethnic  lines.  If  that  is  the  case.  Jews, 
who  comprise  onl.v  about  1  to  2  percent 
of  the  Moldovan  population  could  be 
caught  in  the  middle. 

.\side  from  these  fears  of  the  possible 
reunification  of  Moldova  and  Romania 
and  the  anti-Semitic  violence  that  may 
be  born  from  it,  there  are  very  real  in- 
stances of  anti-Jewish  sentiment  at 
present.  I  have  received  letters  from 
Moldovan  Jews  pleading  to  be  saved 
from  the  anti-Semitic  violence  that 
threatens  their  very  lives.  Perhaps 
most  poignant  is  a  letter  from  Torbina 
Michaylovna,  whose  family  is  the  last 
remaining  Jewish  family  in  their  vil- 
lage. She  wrote: 


On  the  evening  of  October  7,  1989,  (at) 
about  11:30  p.m.  two  (people)  In  black  masks 
rushed  Into  our  house  *  *  *.  It  Is  difficult  for 
me  to  write,  the  tears  fill  my  eyes.  They 
killed  my  mother,  but  she  saved  all  of  us. 
They  tried  to  kill  my  (one-year  old)  baby, 
but  I  covered  him  with  my  body  and  they  hit 
me  on  the  head  believing  that  they  had 
killed  me  *  *  *.  We  continue  to  live  in  con- 
stant fear  for  our  lives  and  those  close  to  us 
*  *  *  nobody  cares  about  us  *  *  *. 

And  this  is  not  an  isolated  incident. 
In  a  poll  of  500  Jewish  leaders  in  De- 
cember 1989.  93  percent  of  those  who  re- 
sponded had  personally  experienced 
some  manifestations/displays  of  anti- 
Semitism  in  the  past  6  months  in 
Moldova.  In  addition,  over  half  of  those 
polled  expressed  their  feeling  that 
there  is  a  possibility  in  the  near  future 
of  a  flare  of  anti-Semitism  with  accom- 
panying acts  of  brutality.  As  one  So- 
viet Jew  wrote  in  his  letter  to  a  staff 
member  at  the  Center  for  Human 
Rights  Advocacy,  "And  now  we  feel  as 
if  we  lived  on  a  volcano  expecting  a 
new  break  of  violence  any  moment. 
And  Jews,  as  you  know,  are  to  blame 
for  everything." 

Most  important,  though,  there  are  a 
number  of  Moldovan  Jews  who  have 
been  experiencing  great  difficulties  in 
their  attempts  to  emigrate.  Several  of 
these  Jewish  citizens,  such  as  Gagarina 
Bystrik,  Karmanova  Finkel,  and 
Sovetskoy  Gospas  have  been  trying  to 
secure  permission  to  emigrate  for  over 
10  years,  but  have  been  refused  on  com- 
pletely arbitrary  grounds.  In  other 
cases,  such  as  that  of  Gennady  Blumin, 
Jewish  citizens,  have  been  subject  to 
extralegal  prosecution,  merely  for 
their  desire  to  emigrate.  Mr.  Blumin, 
who  has  been  held  in  jail  for  over  a  dec- 
ade for  the  offense  of  using  Govern- 
ment supplies  to  make  beach  bags  for 
private  sale,  was  never  questioned  dur- 
ing the  investigation,  was  denied  the 
right  to  be  present  at  his  trial  and  was 
given  a  12-year  sentence  for  what  is 
normally  a  4  to  5  year  crime.  All  of  this 
has  led  many  to  the  conclusion  that 
Mr.  Blumin's  expressed  interest  to  emi- 
grate has  brought  the  wrath  of  anti- 
Jewish  sentiment  to  bear  down  upon 
him. 

There  are  growing  accounts  of  the 
Moldovan  Government's  willingness  to 
support  the  remaining  Jewish  popu- 
lation. According  to  Aleksandr 
Brodsky,  the  editor  of  the  newspaper 
Nash  Golos,  a  home  for  elderly  Jews 
will  be  founded,  there  will  be  a  depart- 
ment of  Judaica  at  the  university, 
former  prisoners  of  ghettos  and  con- 
centration camps  will  be  given  the  sta- 
tus of  disabled  veterans  and  food  aid 
for  poor  Jews  will  be  given  during  the 
winters.  And,  recently,  Moldovan 
President  Mircha  Snegar  issued  a 
statement  pledging  his  support  for 
these  and  other  Jewish  cultural 
projects. 

Nevertheless,  as  Moldova  stands  on 
the  brink  of  civil  war  between  several 
ethnic  interests,  many  view  President 
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Snegar's  declaration  as  a  symbolic  po- 
litical move  indicative  not  of 
Moldova's  concern  for  the  Jews,  but 
rather  for  international  opinion  about 
the  treatment  of  minorities. 

So,  despite  these  latest  attempts  by 
the  Moldovan  Government,  the  specter 
of  anti-Semitism  stands  as  clearly 
today  as  ever.  We  cannot  stand  idly  by: 
now  is  the  time  for  action  to  help  not 
only  the  Moldovan  Jews,  but  also  Jews 
throughout  the  former  Soviet  Union  as 
they  struggle  to  escape  the  grasp  of 
anti-Semitism  that  has  so  long  held 
them  in  its  grip.* 


INDIVIDUAL  RETIREMENT 
ACCOUNTS 

•  Mr.  D'AMATO.  Mr.  President,  in  re- 
cent weeks,  with  the  Presidential  cam- 
paign heating  up,  the  American  people 
have  made  it  clear  that  things  are  not 
rosy  outside  the  beltway.  One  way  we 
inside  the  beltway  can  help  those  out- 
side is  to  allow  the  use  of  IRA  funds  for 
homeownership  and  higher  education 
investments.  In  addition  to  allowing 
the  use  of  IRA  funds  for  homeowner- 
ship  and  higher  education  investments, 
I  believe  we  must  also  permit  parents 
and  grandparents  to  invest  their  IRA 
funds  in  homes  and  education  for  their 
children  and  grandchildren.  By  doing 
so.  we  will  not  only  provide  relief  to 
the  hard-working  middle  class,  we  will 
help  to  stimulate  the  national  savings 
and  investment  rate  and  give  our  slug- 
gish economy  the  shot  in  the  arm  it 
needs. 

On  August  2,  1991,  I  introduced  S. 
1680,  the  Family  Home  Investment  and 
Education  Plan  Act,  cosponsored  by 
my  colleagues.  Senators  Dodd,  Garn, 
Seymour,  Stevens,  Cochran,  and 
Brown. 

I  come  before  you  today  because  I 
truly  believe  that  our  bill  will  return  a 
much  needed  and  wanted  savings  tool 
to  the  American  people,  in  addition  to 
providing  a  unique  approach  to  increas- 
ing the  flexibility  of  individual  retire- 
ment accounts  [IRA's]. 

In  the  past  few  months,  we  have  wit- 
nessed a  number  of  legislative  propos- 
als designed  to  increase  the  flexibility 
of  IRA's:  some  of  which  I  have  cospon- 
sored. However,  none  of  these  proposals 
is  as  unique  as  the  Family  Home  In- 
vestment and  Education  Plan  Act  be- 
cause it  provides  a  dynamic  way  of 
using  IRA's  to  make  housing  and  col- 
lege education  more  affordable.  Quite 
simply,  this  bill  would  allow  individ- 
uals and  family  members  to  use  funds 
within  their  IRA  accounts  to  make  a 
first-time  home  purchase  or  to  fund 
tuition  and  other  higher  education  ex- 
penses. Moreover,  what  makes  this  bill 
so  unique  is  that  it  will  give  parents 
and  grandparents  an  alternative  meth- 
od of  providing  financial  assistance  to 
their  children  and  grandchildren.  Most 
importantly,  it  will  be  accomplished  at 
no  cost  to  the  Treasury. 


Affordability  of  housing  and  a  college 
education  is  a  serious  problem  today 
for  middle-class  Americans.  Data  re- 
leased from  the  1990  census  showed  a 
drop  in  the  rate  of  national  home- 
ownership  in  the  last  decade.  This  was 
the  first  decade  since  the  Great  Depres- 
sion that  homeownership  declined. 
This  problem  is  particularly  acute  in 
my  home  State  of  New  York.  Accord- 
ing to  the  census  data.  New  York 
ranked  last  among  all  50  States  in  the 
level  of  homeownership,  with  just  52.2 
percent  of  New  York  residents  owning 
homes.  Similarly,  as  college  tuition 
costs  continue  to  outpace  inflation,  the 
goal  of  obtaining  a  college  degree  be- 
comes an  increasingly  elusive  target. 

We  in  Congress  need  to  take  decisive 
action  to  deal  with  these  issues.  At  a 
time  when  the  price  of  a  single  family 
house  and  the  cost  of  a  college  edu- 
cation are  racing  beyond  the  means  of 
man.v  lower  and  middle-class  families, 
our  legislative  proposal  would  free  up 
the  use  of  a  major  source  of  savings 
that  is  carrentl.v  inaccessible.  Opening 
up  this  source  of  funds  is  a  critical  step 
in  addressing  this  affordability  crisis. 

To  see  why  our  bill  is  so  dynamic, 
consider  other  legislative  proposals  i 
Congress  dealing  with  this  subject.  A 
number  of  bills  have  been  introduced 
which  waive  the  10-percent  penalty  for 
premature  withdrawal  for  first  time 
home  purchase,  higher  education  ex- 
penses, and  devastating  medical  ex- 
penses. I  am  a  cosponsor  on  three  such 
proposals.  S.  612  (Bentsen).  S.  1920 
(Kasten).  and  S.   1984  (Specter/Dome- 

NICI). 

While  waiver  of  the  penalty  is  help- 
ful, early  withdrawal  would  still  he 
very  expensive  since  individuals  who 
withdraw  their  IRA  funds  must  still 
pay  income  taxes  on  the  amount  with- 
drawn. For  taxpayers  in  the  highest 
Federal  tax  bracket,  early  withdrawal 
could  result  in  income  taxes  of  as  much 
as  $3,100  on  a  withdrawal  of  $10,000. 
Consequently,  the  funds  available  for 
use  would  be  significantly  reduced  for 
the  intended  purpose.  As  a  result,  pen- 
alty waivers  are  limited  in  their  effect 
in  easing  the  burden  of  housing  or 
higher  education  costs. 

The  Family  Home  Investment  and 
Education  Plan  Act  is  an  effective  al- 
ternative. Under  this  bill,  individuals 
can  make  investments  for  first  time 
home  purchases  or  higher  education  ex- 
penses within  an  IRA.  The  owner  of  an 
IRA  account  directs  the  IRA  custodian 
to  use  funds  for  either  of  two  narrowly 
prescribed  activities  by  such  owner  or 
family  member.  There  is  no  early  with- 
drawal penalty  and  most  importantly, 
there  is  no  income  tax  levied.  When  the 
investment  or  loan  is  repaid,  the  funds 
remain  within  the  IRA  for  reinvest- 
ment. 

Here  is  how  our  bill  works.  The 
owner  of  an  IRA  account  directs  the 
IRA  custodian  to  use  funds  for  either  of 
two   narrowl.v   prescribed  activities  by 


such  owner  or  family  member.  The 
first  is  the  purchase  or  construction  of 
a  primary  residence  for  use  for  a  first 
time  home  buyer.  The  second  is  for 
paying  higher  education  expenses. 

The  funds  can  be  used  either  as  an 
equity  investment  or  as  a  loan.  Under 
the  equity  investment  approach,  an  in- 
dividual could  use  funds  within  an  IRA 
to  make  a  downpayment  on  the  pur- 
chase of  a  first  home.  Alternatively,  a 
parent  or  grandparent  could  assist  a 
child  or  grandchild  in  making  such  a 
downpayment.  Under  the  loan  ap- 
proach, IRA  funds  could  be  used  as  a 
loan  to  a  child  or  grandchild,  either  in 
assisting  with  a  first  time  home  pur- 
chase or  for  higher  education  purposes. 

In  all  cases,  the  funds  would  simply 
be  another  form  of  investment,  similar 
to  stock  mutual  funds  or  certificates  of 
deposit.  The  investments  or  loans 
would  be  structured  as  an  arm's  length 
business  transaction.  When  the  loan  or 
equity  investment  is  repaid,  the  funds 
remain-^still  tax  deferred— within  the 
IRA  account  of  the  investor. 

Why  is  this  legislation  necessary? 
Under  the  existing  Tax  Code,  there  are 
a  number  of  prohibited  transactions 
within  an  IRA  account.  These  include 
investing  in  one's  own  home  or  making 
a  loan  or  investment  on  behalf  of  a 
child  or  grandchild.  Our  bill  would  pro- 
vide a  narrow  exemption  to  the  list  of 
prohibited  transactions. 

And  for  good  reason.  Consider  the  fol- 
lowing: Any  American  today  can  invest 
IRA  funds  in  a  mutual  fund  consisting 
of  GNMA  securities.  In  effect,  this  is  an 
investment  in  a  pool  of  mortgages  of 
single  family  homes.  Thus,  under  cur- 
rent law.  an  American  can  invest  in  a 
loan  for  anyone  else's  home,  but  not 
his  own.  or  that  of  his  parent's  or 
child's.  This  is  arbitrary  and  unfair. 
After  all.  the  IRA  Program  was  estab- 
lished to  promote  long-term  savings  to 
ease  the  financial  condition  of  retire- 
ment. Historically,  investment  in  one's 
own  house  has  proven  to  be  the  single 
most  effective  source  of  retirement 
wealth  for  middle  Americans.  Thus, 
preventing  Americans  from  investing 
in  their  own  home  is  contrar.v  to  the 
very  purpose  of  IRA  legislation. 

Finally.  I  would  like  to  emphasize 
that  this  legislation  would  not  increase 
the  budget  deficit.  Under  our  bill,  there 
is  no  forgiveness  of  the  taxes  otherwise 
deferred  through  an  IRA  account,  nor 
is  there  a  loosening  of  eligibility  stand- 
ard for  investing  in  an  IRA.  What  this 
bill  does  is  to  free  up  the  use  of  a  large 
pool  of  funds  for  important  activities 
which  promote  financial  security  and 
occupational  mobility. 

Therefore.  I  again  urge  my  colleagues 
to  join  me  in  this  effort  to  increase 
home  ownership  and  the  attainment  of 
higher  education  by  cosponsoring  S. 
1680.« 
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CORO  FOUNDATION  50TH 
ANNIVERSARY 

•  Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  recognize  the  Coro  Founda- 
tion on  its  50th  year  anniversary.  The 
Coro  Foundation,  a  nonpartisan  public 
affairs  development  institution,  was 
founded  in  1942  with  the  ^oal  of 
strengthening  the  quality  of  decision- 
making by  preparing  individuals  for  ef- 
fective, ethical  participation  in  ihf 
public  affairs  arena. 

The  Coro  Foundation  Fellowship  Pro- 
gram is  a  full-time,  graduate  level  pro- 
gram. Every  year  12  men  and  women 
are  named  fellows  at  each  of  the  four 
Coro  Centers  in  San  Francisco,  Los  An- 
geles, St.  Louis,  and  New  York.  They 
complete  at  least  five  working  field  as- 
signments, including  a  Government 
agency,  political  campaign,  commu- 
nity-based organization,  labor  union, 
and  corporation.  In  addition,  fellows 
have  special  study  weeks  that  include 
media,  communications.  State  govern- 
ments, and  group  and  individual  public 
service  projects  that  encompass  such 
public  concerns  as  housing,  economic 
development,  health  care,  education. 
and  corporate  social  responsibility 
Coro  also  has  other  programs  which  de- 
velop responsible  leadership  among 
high  schools  students,  midcareer  ex- 
ecutives, and  senior  citizens. 

Today  over  3,500  Coro  graduates  are 
in  leadership  positions  in  virtually 
every  area  of  Government,  business. 
and  community  service.  Among  others, 
they  include  the  former  mayor  of  San 
Francisco,  two  Members  of  Congress 
and  numerous  Federal  officials,  local. 
State,  and  national  elected  officials.  In 
addition,  Coro  graduates  have  served  in 
every  Presidential  administration 
since  1960.  Two  current  members  of  my 
own  staff,  Alan  Thomas  and  Irene 
Bueno,  are  Coro  graduates.  They  both 
demonstrate  the  very  fine  qualities 
which  the  Coro  Foundation  is  dedi- 
cated toward  promoting.  I  am  also 
proud  that  a  third  member  of  my  staff. 
Julie  Martinez,  has  just  been  accepted 
into  the  Coro  Program. 

Mr.  President,  on  the  occasion  of  its 
50th  anniversary,  I  would  like  to  com- 
mend the  Coro  Foundation's  unique  ef- 
forts in  developing  future  leaders  and 
strengthening  our  communities.* 


LIBRARY  LEGISLATIVE  DAY 

•  Mr.  SIMON.  Mr.  President,  today  is 
Library  Legislative  Day  on  Capitol 
Hill.  Librarians,  scholars,  and  edu- 
cators from  across  the  country  will  be 
doing  all  they  can  to  ensure  that  we 
continue  to  support  our  Nation's  li- 
braries. It  is  my  hope  that  the  White 
House — and  all  cf  us  here  in  Congress 
will  listen  closely  to  what  they  have  to 
say. 

Many  may  not  realize  the  vital  role 
our  libraries  can  play  in  helpmg  to  get 
us  out  of  our  current  economic  difficul- 
ties. During  these  days  of  layoffs,  trade 


imbalances,  and  generally  troubled 
economic  times,  we  in  Government 
need  to  refocus  our  attention  toward 
educating  America  and  making  us 
competitive  in  the  global  marketplace. 
The  key  to  getting  out  of  the  economic 
mess  is  to  convert  to  a  high-wage,  sus- 
tained growth  economy  in  which  edu- 
cation and  job  training  are  the  corner- 
stones. 

Unfortunately,  the  White  House  has 
not  gotten  the  message,  and  the  Presi- 
dent's rhetoric  has  not  matched  re- 
ality. F'our  years  ago.  President  Bush 
said  he  wanted  to  be  the  education 
President.  Seven  months  ago,  in  an  ad- 
dress to  the  White  House  Conference  on 
Libraries  and  Information  Services,  the 
President  said  that  libraries  stand  at 
the  center  of  efforts  to  strengthen  edu- 
cation. President  Bush  called  F'ederal 
support  for  libraries  a  bargain,  and  said 
that  "our  libraries  serve  as  the  school- 
rooms for  lifetime  learning  and  the 
launch  pads  for  our  future."  Yet  de- 
spite these  strong  e.xpressions  of  sup- 
port, the  President's  recent  budget  pro- 
posal seeks  to  gut  nearly  all  Federal 
support  for  libraries. 

The  President  was  right  then,  his 
budget  is  wrong  now,  and  the  cuts  he 
has  proposed  would  scrub  the  library 
mission  on  the  launc;hing  pad. 

In  his  fiscal  year  1993  budget.  Presi- 
dent Bush  proposes  a  76-percent  fund- 
ing cut  from  last  year's  $147.75  million 
appropriation.  I  am  pleased  that  the 
budget  does  include  $35  million  for  li- 
brary-related adult  literacy  efforts:  I 
am  troubled,  however,  by  the  Presi- 
dent's failure  to  fund  any  of  the  other 
programs  authorized  under  the  Library 
Services  and  Construction  Act  [LSCA], 
the  t'ederal  Government's  basic  library 
support  program.  The  White  House  pro- 
posal would  eliminate  funds  for  public 
library  services,  library  construction 
aid,  foreign  language  materials,  college 
library  technologies,  and  library  re- 
search. 

Last  December,  the  administration 
indicated  to  me  that  the  President 
would  follow  through  on  his  expres- 
sions of  support  for  our  libraries.  Re- 
sponding to  a  letter  I  sent  to  the  Sec- 
retary of  Education  in  July,  Acting  As- 
sistant Secretary  of  Education  William 
D.  Hansen  reasserted  the  administra- 
tion's support  for  libraries,  and  said 
that  libraries  must  be  included  among 
the  resources  needed  "to  help  us 
achieve  the  National  Education  goals 
related  to  school  readiness,  literacy, 
and  lifetime  learning."  Maybe  they  are 
getting  their  signals  crossed  at  1600 
Pennsylvania  Avenue,  but  a  76-percent 
cut  in  library  funding  does  not  sound 
like  much  of  a  commitment  to  an 
America  already  struggling  to  educate 
and  ready  itself  for  the  jobs  of  tomor- 
row. 

Mr.  President,  according  to  a  Janu- 
ary 31.  article  in  the  Washington  Post 
("The  Fiscal  '93  Budget,  Imitating  Life, 
Has  Winners  and  Losers,  "  p.  A-17),  the 


Education  Department  believes  that 
public  library  funding  is  no  longer 
needed.  The  Education  Department  as- 
serts that  now  that  citizens  across  the 
country  have  access  to  library  services, 
the  need  for  continued  Federal  support 
is  exhausted.  All  this  despite  grave 
concerns  cited  in  the  Post  article,  and 
echoed  by  librarians  everywhere,  that 
budget  problems  are  keeping  libraries 
from  updating  their  collections  and 
modernizing  their  operations.  Chances 
are  the  librarians  .you  meet  with  today 
will  confirm  this,  and  will  tell  you  that 
the  President's  proposed  budget  would 
force  many  libraries  to  close  their 
doors,  or  at  least  further  reduce  staff 
sizes  and  hours  open  to  the  public. 

I  recognize  that  P^ederal  library  fund- 
ing has  always  been  a  relatively  small 
budget  item,  but  it  is  enough  to  make 
a  real  difference  in  quality.  The  White 
House  may  think  that  library  funding 
is  such  a  small  part  of  a  $1.52  trillion 
budget  request  that  nobody  will  every 
notice.  But  if  Congress  does  not  rem- 
edy the  problem  in  the  appropriations 
process,  communities  across  the  coun- 
try will  surely  notice.* 


CONGRESSIONAL  RECORD— SENATE 


8407 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL  AND  TESTI- 
MONY AND  DOCUMENT  PRODUC- 
TION BY  SENATE  EMPLOYEES  IN 
PENDING  CASE 

Mr.  SASSER.  Mr.  President,  on  be- 
half of  the  majority  leader  and  the  dis- 
tinguished Republican  leader,  I  send  to 
the  desk  a  resolution  on  representation 
by  the  Senate  legal  counsel  and  au- 
thorization of  testimony  by  Senate  em- 
ployees and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  282)  to  authorize  tes- 
timony, the  production  of  documents,  and 
representation  in  United  States  v.  Slawomir 
Borowy. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution'? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  in 
United  States  v.  Slawomir  Borowy.  Cr. 
No.  M14939-91,  a  criminal  case  pending 
in  the  Superior  Court  for  the  District 
of  Columbia,  the  United  States  has 
charged  the  defendant,  who  is  not  a 
Senate  employee,  with  unlawful  entry, 
arising  out  of  his  refusal  to  leave  the 
Senate  copy  center  in  the  Hart  Build- 
ing. 

William  Fowble,  a  Senate  employee 
who  works  in  the  copy  center,  has  been 
subpoenaed  to  testify  as  a  witness  in 
the  trial  of  this  case.  The  following  res- 
olution would  authorize  the  testimony 
of  Mr.  Fowble.  and  any  other  Senate 
employees  whose  testimony  is  required 
in  connection  with  this  proceeding.  It 


would  also  authorize  representation  by 
the  Senate  legal  counsel  should  the 
need  arise  with  respect  to  subpoenas 
for  testimony  or  for  the  production  of 
documents. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  282)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  282 

Whereas,  in  the  case  of  United  States  v. 
Slawomir  Borowy.  CR.  No.  M1493a-91,  pend- 
ing in  the  Superior  Court  of  the  District  of 
Columbia,  the  United  States  has  caused  to  be 
issued  a  subpoena  for  the  testimony  of  Wil- 
liam Fowble,  an  employee  in  the  Senate 
Service  Department: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(2).  the 
Senate  may  direct  Its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re- 
lating to  their  official  responsibilities: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved.  That  William  Fowble  and  any 
other  employee  of  the  Senate  from  whom 
testimony  may  be  necessary  are  authorized 
to  testify  and  to  produce  documents  in  Unit- 
ed States  V.  Slawomir  Borowy.  except  con- 
cerning matters  for  which  a  privilege  .should 
be  asserted. 

Skc.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  William  Fowble.  and 
any  other  employee,  officer,  or  Member  of 
the  Senate  in  connection  with  United  States 
v.  Slawomir  Borowy. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  276d-276g,  as 
amended,  appoints  the  following  Sen- 
ators as  members  of  the  Senate  delega- 
tion to  the  Canada-United  States  Inter- 
parliamentary Group  during  the  second 
session  of  the  102d  Congress,  to  be  held 
in  Boca  Raton,  FL,  April  9-13,  1992:  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
and  the  Senator  from  Montana  [Mr. 
Burns]. 


ORDERS  FOR  TOMORROW 
Mr.  SASSER.  Mr.  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  8:30  a.m..  Wednesday.  April 
8,  and  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 11:05  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes:  that  Senator  Gore  be  recog- 
nized for  up  to  1  hour,  with  the  time 
from  9:30  to  10:30  a.m.  under  the  control 
of  the  majority  leader  or  his  designee: 
that  Senator  McCain  be  recognized  for 
up  to  20  minutes,  that  Senator  Gorton 
be  recognized  for  up  to  10  minutes,  and 
Senator  Kassebaum  be  recognized  for 
up  to  5  minutes:  that  at  11:05  a.m.  the 
Senate  resume  consideration  of  Senate 
Concurrent  Resolution  106. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  THK  AKMY 


RECESS  UNTIL  TOMORROW  AT  8:30 
A.M. 

Mr.  SASSER.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

There  being  no  objection,  the  Senate. 
at  6:50  p.m.,  recessed  until  Wednesday, 
April  8,  1992.  at  8:30  a.m. 


NOMINATIONS 
Executive    nominations    received    by 
the  Senate  April  7.  1992: 

THE  .JUDICIARY 

RICHARD  (;  KOPK,  OF  NKHRA.SKA,  TO  RK  I- S  DISTRICT 
ICDGK  FOR  THK  DISTRICT  OK  NKBRASKA  VICF.  WARRKS 
K    CRUOM.  RETIRED 

JAMES  S  METCHEl.l,  OF  NEBRASKA  TO  BE  US  DIS 
TRICT  .Jl'IX-.E  FOR  THE  DI.STRR-T  OF  NEBRASKA  VICE  A 
NEW  I-OSITION  CREATED  BY  PUBLIC  LAW  10]  <W)  Al' 
I'ROVKD  DECEMBER  1.  1990 

DEPARTMENT  OF'  LABOR 

MARVIN  H  KOSTER.S,  OF  VIRGINIA.  TO  BE  COMMIS 
SIONER  OF  LABOR  STATISTICS  UNrFED  .STATES  DE 
PARTMKNT  OF  LABOR  FOR  A  TERM  OF  4  YEARS  VICE 
.lANET  L   NORW(X)D.  TERM  EXPIRED 

N.-VTIONAI,  TRANSPORTATION  SAKKTY  IKJARI) 

CARL  W  VtXlT.  OF  MARYLAND  TO  BE  A  MEMBER  OF 
THE  NATIONAL  TRANSl-ORTATION  SAFETY'  BOARD  FOR 
THE  TERM  EXPIRING  DECEMBER  31  1996,  VICE  JAMES  L 
KOL.STAD,  TERM  EXPIRED 

CARL  W  V(X;T  of  .MARYLAND  TO  HE  CHAIRMAN  OF 
THE  NATIONAL  TRANSIHJRTATION  SAFETY  BOARD  FOR  A 
TERM  OF  2  YEARS,  VICE  JAMES  L  KOLSTAD  THIM  EX 
ITRED 

.MISSISSIPPI  RIVER  COMMISSION 

THE  FOLLOWINC.  NAMED  0FF1C!.:R  F'OR  APPOINTMENT 
TO  THE  POSITIONS  INDICATED,  UNTJER  THE  PROVISIONS 
OF  SECTION  2  OF  AN  ACT  OF  CONC.RF^SK  APPROVED  28 
JCNE  1879  121  STAT   J7;  i33  USC  642i 

To  he  a  memhcr  and  president  of  the  Mississippi 
River  Commission 

BRIG  CEN   PATM   .STEVENS.  IV,  019  :J4  5622    II  S   ARMY 

THE  FOLIX)WINO  NAMED  OFFICER  TO  BE  A  MEMBER  OF 
THE  MISSISSIPPI  RIVER  COMMISSION,  UNDER  THE  PRO 
VISIONS  OF  SECTION  2  OF  AN  ACT  OF  CONGRE.SS  AP 
PROVED  28  .lUNE  1879l21  STAT   37.133  L'.SC642l 

To  be  a  member  of  the  Mississippi  River 
Cmnmission 


THE  FOLI^WING  NAMED  OFHCER  TO  BE  PLACED  UN 
THE  RfrriRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TPfLE  If  IGNITED  STATES  CODE 
SECTION  1370 

To  be  lieutenant  general 

I.T   GEN    ACOUST  M   CIANCIOU)   281  ,»  4996    C  S    ARMY 

THE  FOLI,()WING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  Rtn-IRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE    PROVISIONS    OK    TITLE    10     UNITED    STATE.S    CODE 

sK(.-nriN  1.170 

To  be  lieutenant  general 

LT  GEN   CHARLES  P   OT.sroTT   4&8  50  0616    IS    ARMY 

THE   FOI.UJWING    NAMED  OFFICER   TO   BE    PLACED  ON 
THE    RETIRED    LIST    IN    THE   GRADE    INDICATED    UNDER 
TITLE    10.    UNITED   STAT»»   CODE, 


THE    PROVISIONS    OF 

SF;CT!0N  1370 


brk; 

ARMY 


GEN     ALBERT    J     GENFrTTI.    JR.    504 -16  &534.    US 


Tn  he  lieutenant  general 

I.T   GEN    HILLY  M    THOMAS    461  «  5096    U  S    ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RE«PON 
SlBII.rrY  U.VDER  TITLE  10  PNITF:D  STATE,s  code  SEC- 
TION 60hA. 

To  he  he^^tena^lt  general 

MAJ   GEN    WILLIAM  W    CROUCH    530  25  4Z!4    I.'  S    ARMY 

THE  FOLIXJWING  NAMED  OFFICER  R)R  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  -H)  A  ItJSITION  OF  IMPORTANUE  AND  HE-SPON 
SlBII.rrY  UNDER  TITLE  10  UNITED  STATES  CODE  .SEC- 
TION 60h  A  i 

To  he  heulenanl  general 

MA.l   GKN   JERRY  R   RUTIIEKFORD  48»40«an   US    ARMY 

IN  THK  AIR  FORCE 

THK  FOLLOWING  NAMED  OFFICER  FOR  PERMANENT 
PROMimON  IN  THE  U  S  AIR  FORCE  UNDER  THE  PROVl 
SIGNS  OF  SECTION  628  Tm.E  10  UNPTED  STATF.S  CODE 
AS  AMENDFJ)  WITH  DATE  OF  RANK  TO  BE  DETERMINED 
BY  THE  KECRFrTARY  OF  THE  AIR  FORCE   THIS  0FFICF;R  IS 

aljio  being  rfx-ommendf.d  f'or  appointment  in  the 
rfx-.ular  air  force  under  the  provisions  of  title 
10  unitf:d  statf-.s  code  section  531  with  a  view  to 
dfisignation  undfai  the  provision  of  section  8c67 
title  10  unrffld  statf.s  code  to  perf-orm  the  du 
ties  indicated   provided  that  in  no  case  shall 

THE  0FFICF:R  be  appointed  in  a  grade  higher  THAN 
LIEUTENANT  tXJLONEL 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

WILLIAM  B   BF-.A7.1.EY   211  40  5257 

IN  THE  ARMY 

THE  FOI.1>OWING  NAMFID  ARMY  NATIONAL  GliARU  OP 
THE  U  S  OFFICER.-;  FOR  PROMOTION  IN  THE  RF'.HF;RVE0F 
THE  ARMY  OF  THE  UNITED  STATES  UNDFIR  THE  PROVI- 
SIONS OF  TPTLE  10.  U  S  C   SECTIONS  5»A'    AND  :C». 

AR.MY  PROMirriON  I.I.ST 

Tn  be  colonel 

SIDNEY  C    FRANCI.SCO   408  M  1066 
GILBERT  A    GAI.I.F.(.!0   526  58  0796 
WALTER  R   GAY    JR     t»  .54  1392 
IXJNAU5L    I.AFI.IN    004  40  571.1 
bF;NNET  C    LANDRENF;AU   437  64  0645 
R0BF;RT  I.    MCGUIRE.  271   38  5076 
THOMAS  P  THOMAS   .IR    044   0  bifti 
HAROU)  K   WINGARD   209  30  53S9 

MEDICAL  CORPS 

To  be  colonel 

JOSEPH  A    SIF'X;EI.   470  3*3216 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

WILLIAM  MCCORMICK   282  36  7196 

ARMY  PROMtrnON  LIST 

To  be  lieutenant  Colonel 

.STANLF;Y  R   BEITER    173^32  4052 

ORLAN  K    BOYD   JR     545  74  2833 

IWN  E   COW  ART   256  72  4191 

DAVID  N    nUNAGAN.  496-52  !S75 

CHARLES  T  GRANADE   45986  10S5 

HARRISON  U   JACK    547  «»  2548 

IVAN  M    JONES.  JR  .  439-68  7966 

lOE  D  MCDOWELL  376  48  4423 

NORBET  L  MOHNEN   503 «)  3722 

JAMES  A   MOVE  527  92  3736 

RICHARD  C   NASH.  473  60  9717 

BARRY  D   PARSONS   186  3$  2485  ' 

NAPOLEON  O   PISANO  .536  64.1030 

MICHAEL  R    PUCA    JR     149  42  1964 

TONEY  L  ROMANS.  368  46  0633 

DONAIJJ  D  .SCHUSTER.  5I»  S3  9618 
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MARVIN  R   SCHUTZ    yR  ««  1111 
LILBURNG   SMITH   41V:8  3751 
ARTHUR  J   SOSA,0»»»<1 
THOMAS  D  THLRY   4«»«a  J69;! 
ROBIN  C  TIMMQNS   210-53  T859 

MEDICAL  CORPS 

To  be  lieutenant  njlnnel 

ROBERT  T  OARBACZ   «4  4ft  8066 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

FRANCIS  E   TRAXLER.  513-38-<r738 

PN9095  IN  THE  ARMY  i75) 

THE  FOLLOWINC.  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  1  HE  ARMY  OF  THE  LINITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10  U  8  C  SECTIONS 
JSaiAl  AND  3383 

ARMY  PROMCmON  LIST 

To  be  colonel 

ERNEST  F    BIVONA    IIS  3+  5221 
CLAUD  A    BROWN    SR,  459-  6»  1649 
LARRY  J    BROWN,  47»^M^. 1645 
MURDOCK  CULLINANE,  426-IH-6160 
JOSEPH  H    EDIN   JR.  054  42  28T! 
RANDAL  A    ERWIN    4SJ-8+«221 
ALLAN  R  GINSBERG,  OB^  M  Aff!") 
JOHN  E    MCXEMIE.  218-5^0933 
GEORGE  W    PBTTY'   405  54-8842 

CHAPLAIN 

To  be  colnupl 

RONALD, J    CARR,  511- 2»  SIO 
THOMAS  W    ELSEY    369^42  TT^'i 
DAVID  M   NOLTE,  478  54  i22i 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

EI.WIN  H    I.ANCIE    47Z44  90C9 

ARMY  PR0M(yriON  LIST 

To  he  lieutenant  colonel 

STEVEN  P    BEST    3I9  5&717; 


1  H,\KI.KH  BLI»DWORTH,  438^«1-231S 
KARL  A    CO<JPKH    III    (]»  73  7071 
M'JWARDB    IK)I)SON    123  74  5915 
IVMh^SR    lUNI.AP    504600(774 
CHARIESK    KBNKU  0(11  18-6011 
ALAN  A    fX'KE    120  42  47:5 
STEVEN  R    HEAI.D    124  60  2i.'iO 
ROBERT  W    HEBHS    1 14, »  2749 
LATHAM  C    HORN    541  48  8609 
MICHAEL  K     lEI.lNSKY    ViS  9rl   5149 
CLINTON  D    KIRK    4(77  60  9317 
LARRY  L    I.ANGHA.M    118  58  7715 
DEI.BERT  M    LARSON    538  ■*  9917 
JOHNC    I.EVASSEUR   007  48  8050 
KENNimi  E    MADDEN    478  54  5729 
DONALD  G    MATTINGLY    il7  40  781,1 
WILLIAM  N    MCGILL   284  44  S8,'>5 
PALL  W    MEYER,  575  ■)»  1755 
BRUCE  D    MOORE    227  56  «/;  1 
KONAI.l)  A    MORRELL,  i5.t  86  1447 
DAVID  J    MUMMA    157  18  0807 
LARRY  R    MYERS    (09  54  171)2 
WlLllA.M  R    PIPER    487  50  S104 
ORVIN  S    R0Bt:RSON    151  78  2097 
JOHN  R    SANDEFER    1»  76  2119 
OIX)RIA    I    SOILS    458  78  2151 
TERR.^NCE  STEFANSKI    159  10  9101 
ANDREW  (■    TIMMERMAN    l'»  «  7262 
CAROLS    CLINK    130  44  1022 
THOMAS   I    WKISS    47!   56  «24 
HAROM)  [1    WILLIAMS    4i5  94  KJ96 
MICHAEL  D    WILLIAMS    440  48-5044 
KEVIN  C.    WIL.SON    141  40  1518 
HENRY  WYSOCKI    089  42  6231 
KERRY  K    YKN    575  68  1911 
NATHAN  M    YdSIII/.AKI    576  'jO  :6<16 
ROBERT  K    '.IIING    22468  17fil 

MEDICAL  CORPS 

I'o  he  lieutenant  colonel 

STANLEY  FLF.MMlNIi,  537  58  1103 
ROBERT  F    HAMBAUC.H    123  58  1227 
TONY  L   WALDEN    240  90  6715 

MEDICAL  SERVICE  COlil'S 

To  he  lieutenant  colonel 

WILLIAM  S    BERNFEl.D  075  42  7121 
WILLIAM  F  GREGOR    111  »^1875 


WILLIAM  D    Ill-XIMANN.  2M82  :n84 
THOMAS  S    WILSON.  418  62  M!<1 

VtrrERlNARY  CORPS 

To  be  lieutenant  colonel 

KI.RY  E    PHILIPS,  497  48  8271 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROM(yriON  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  INITEI)  STATES. 
UNDER  THE   PROVISIONS  OF  TITLE  10     1!SC      SECTIONS 

'<9:n.\t  AND:W66 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

CLAYTON  D    FI/5YD,  516  58  8200 
JOHN  J    FULLER,  431  88  0245 
WILLIA.M  II    GILL,  290,18  30^5 
GENE  A    KAPLAN,  557  68  2466 
.lOEW    KNICKMEYER    116  11  5858 
VANCE  1.    MARSH,  551  68  5116 
RICHARD  J    -MCGITIK,  296  40  9179 
GILBERT  G    SPENCER   069  14  0324 
SPENCER  A    STAMY,  196  :»  6184 
THEODORE  THOMPSON    111  76  7811 
WILLIAM  W    TREMPER,  104  62  7471 
KDPIKB    WALDRIP,  115  66  7071 
MICHAEL  J    WILTON    5:10  28  5991 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

PABU)  I    ALMOIXJVAR,  584  01  ,5676 

.MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

.■^TKPIIKN  K    NORTON   542  58  9791 

IHE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVK  OF  TIIK  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10  IISC  SECTIONS 
5911  A 1    5941  A'    AND  .«59 

ARMY  PROMOTION  LIST 

To  be  lieutenant  i  oloncl 

DALE  A    DOUGLASS    161  81  9;)71 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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INSURANCE  FIRMS  ARE  DUMPING 
SICK  PEOPLE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdup,  April  7.  1992 

Mr.  STARK.  Mr.  Speaker,  we  need  national 
health  care  insurance  reform.  Anyone  who 
questions  that  statement  should  read  the  fol- 
lowing excellent  article  by  Jayne  Garrison  in 
the  Sunday,  April  5,  1992  San  Francisco  Ex- 
aminer and  Chronicle: 

Hkalth  Care  Crisis:  Fih.ms  Are  Dumping 

Sick  People 

(By  Jayne  Gairison  i 

Helen  Konowitz  was  newly  maiiieii  ami 
lontemplaLintf  children  when  she  liist  won 
tiered  whether  her  Kaiser  liealth  plan  would 
satisfy  a  Hi'owinH;  family. 

A  friend  told  her  about  a  terrifii:  insurant  e 
policy  offered  throuNrh  the  lIC-Berkeley 
alumni  association:  reasonably  priced,  a  safe 
trroup  polic.v,  offerintr  a  wide  choice  of  (lo< - 
tors.  Helen  and  Gary  Konowitz  bought. 

Several  years  later,  their  baby  son.  Mi- 
chael, had  a  stroke— and  their  reasonabl.y 
priced  policy  became  one  of  their  most  I'ost- 
ly  investments  ever. 

Today  their  health  insuram  e  tosts  $1:3.020 
a  year. 

"If  we  want  any  insuranie  of  Mii  hael. 
we're  stuck,"  she  said.  watchinM  her  boy 
play  with  toys  on  the  floor  of  their  Marm 
County  homo.  "But  at  some  point  we're 
fjoinn  to  throw  up  our  hands  and  say.  how 
much  lonM:er  i  an  we  pay  this  type  ot 
money?" 

The  Konowitzes  are  caught  in  a  practu  e 
that  is  stripping  health  insurance  from  fami- 
lies across  America.  .Some  insurers  are  sepa- 
ratinK  the  sick  from  the  healthy,  then  rais- 
ini^  rates  until  the  sick  can  no  lonM:er  afford 
their  coverage. 

The  practice  is  expanding  to  people  on 
larKer  policies,  once  thought  to  lie  more  se- 
cure than  individual  insurance.  .And  it  is 
being  applied  to  people  with  less  serious, 
though  chronic,  illnesses. 

Critics  dub  this  trend  "divide  and  dump." 

"Insurers  are  trying  to  segment  everyone 
who  needs  insurance  the  most  and  get  them 
off  the  policies."  said  Dr.  Philip  Lee.  direc- 
tor of  the  Institute  of  Health  Policy  Studies 
at  UC-San  Francisco. 

"It's  widespread.  It's  getting  worse.  And 
It's  undermining  the  whole  health  insurance 
s.vstem    " 

No  one  knows  exactly  how  many  .'Xmeri- 
cans  risk  being  dumped  off  their  health  in 
surance  policies.  The  Health  Insurance  Asso- 
ciation of  America  .says  such  creaming  of  the 
healthy  from  the  sick  is  "atypical.  " 

But  university  researchers  believe  the 
numijer  is  rising  dramatically.  Kconomists 
say  34  million  to  37  million  .-Xmericans  have 
no  health  insurance. 

Now.  a  new  national  survey  by  the  Kaiser 
Family  Foundation  found  that  5  percent  of 
working  adults  -6.8  million  people-  -.^ay  they 
have  been  denied  health  cover.age  because  of 
a  medical  condition   in  the  last   two  .years. 


And  6  percent  -  8,2  million  people  said  at 
least  one  member  of  their  family  has  been 
dropped  by  their  insurer  in  that  period. 

Even  for  those  who  can  pay  the  spiialing 
premiums,  health  insurance  is  becoming  "no 
more  than  a  credit  card,"  warns  Alan  Katz. 
liead  of  the  California  Association  of  Health 
Underwriters,  which  advocates  legal  reform. 

In  essence,  he  said,  some  insurances  are 
saying,  "  ■'V'ou  go  into  the  hospital,  we'll  pay 
your  bills.  But  come  renewal  time,  we'll 
raise  your  premiums  to  cover  that  bill. 
Voull  pay  us  back  in  installments.'  It's  no 
longer  insurance." 

Health  economists  say  the  practice  of 
weeding  the  sick  from  the  well  began,  on  a 
tiny  siale.  back  in  the  1950s  when  some  com- 
mercial insurances  started  rejecting  le.ss- 
healthy  people  from  individual  policies. 

It  spread  to  larger  group  policies  offered  by 
associations  in  the  late  1980s,  when  risint; 
medical  costs  led  many  major  corporations 
to  self-insure  their  own  workers,  and  caused 
others  to  switch  in  droves  to  cheaper  health 
maintenance  organizations  such  as  Kaiser  or 
Bay  Pacific. 

Those  who  remained  behind  on  traditional 
'  ommercial  insurance  plans  were,  olten.  less 
healthy,  with  a  history  of  medical  problems. 
No  other  insurer  would  take  them.  For  fami- 
lies such  as  the  Konowitzes.  the  choice  is 
simple  and  grim:  Pay  high  premiums  or  risk 
t-iointj  without  health  insurance  altogether. 

A,\  AMERICAN  TALK 

Thi'  Konowitzes  are  being  slowly  sijueezed 
olf  their  policy  because  Michael,  now  5,  had 
two  strokes  as  a  toddler:  one  when  he  was  18 
months  old  and  one  when  he  was  A 

His  therapy  bills  topped  $80,000.  treatment 
that  could  have  bankrupted  the  family.  His 
neurologists  cannot  explain  why  he  had  the 
strokes.  Nor  can  the.y  guarantee  he  will 
never  have  another  stroke.  But  they  do  s.iy 
the  odds  are  even  that  he  will  not  suffer  a  le- 
poat. 

He  enters  kindergarten  this  tall  as  a  bright 
boy  who  has  had  only  the  norma!  tumbles 
and  colds  for  the  past  two  years.  He  has  just 
started  ski  lessons.  But  his  medical  history 
renders  him  uninsurable  in  today"s  market. 

The  policy  the  Konowitzes  bought  in  1983 
was  advertised  a:  a  group  plan  available  to 
UC  alumni  who  weieiit  gettinsi  insurance 
through  their  .lobs.  The  price:  about  $700  a 
year, 

C^ary  Konowitz  was  just  beginning  his  own 
business  as  an  accountant.  Helen  Konowitz. 
who  worked  as  an  accountant,  wanted  to 
stay  home  after  she  had  children.  The  policy 
seemed  designed  tor  families  like  theirs,  she 
recalls. 

In  1988,  the  premium  escalated  about  40 
percent.  The  administrators  of  the  plan.  As- 
sociation Consultants  Inc.  ot  Chicago,  told 
members  it  was  having  trouble  tinding  an  in- 
surance company  that  would  take  the  group. 
ACI  invited  memt)ers  to  rt-appl.v  for  a  new. 
cheaper  poiu  v 

■■MKDICAI.I.V   I  NDIvHWUiTlNG" 

i3ut  when  Helen  Konowitz  phoned  to  in- 
(luire.  she  was  told  the  insurer  of  the  cheaper 
plan  was  "inedicilly  underwriting,""  a  term 
that  means  people  witli  medical  problems 
are  excluded. 


"Without  ever  directly  sayinp,  'No.  we 
wont  accept  you,'  they  made  it  very  clear 
tnere  was  no  hope  of  our  ever  being  put  in 
that  group.""  she  said. 

She  called  other  insurers  and  brokers.  One 
told  her  they  might  insure  Michael  as  a  teen- 
ager If  he  had  no  medical  bills  for  10  years. 
Gary  Konowitz  considered  abandoning  his 
own  business  and  going  to  work  for  a  cor- 
porate clients  until  he  learned  that  they, 
too.  required  medical  underwriting  before 
accepting  employees  on  their  policy. 

In  1990,  the  Konowitzes  received  notice 
that  their  premiums  were  risin.g  to  $14,000  a 
year.  Gary  Konowitz  dropped  off  the  policy, 
bringing  the  premium  down  to  $9,068 -but 
only  temporarily. 

Today  the  Konowitzes  pay  $11,400  a  year 
just  to  insure  Helen  and  Michael.  Gary 
Konowitz  has  a  separate  policy  through  a 
different  company  for  $1,620  a  year,  bringing 
then  tot.il  annual  health  insurance  expenses 
to  $13,000. 

Helen  Konowitz  .said  she  doesn't  know  how 
long  they  i  an  afford  the  policy,  particularly 
It  rates  keep  rising.  In  search  of  .some  safety, 
she  said  her  huslwnd  may  find  a  job  with  a 
large  corporation,  if  he  can  find  one  that  will 
take  Michael  on  their  insurance  plan. 

IN    IHE  END.  LE.SS  DKSIRAni.K 

Herbert  Barker,  director  of  the  California 
.Mumni  Association  at  UC-Berkeley.  said  the 
Konowitzes"  plan  changed  insurers  several 
times,  yet  kept  getting  hit  with  increases  be- 
( ause  members  of  the  group  were  getting 
older.  Most  members,  thousands  of  graduates 
from  throughout  the  UC  system,  had  joined 
in  the  1970s, 

In  a  desperate  attempt  to  help  some  alum- 
ni, he  said,  the  associations  allowed  ACI  to 
offer  a  new  cheaper  group  plan  to  those  who 
i  ouid  (lualify.  Rut  in  the  end,  that  tActic 
simply  made  the  original  group  even  less  de- 
>irable  to  insurers  and  far  more  costly  to 
this  diminishing  membership, 

"We  felt  the  insurer  was  m  fact,  doing  a 
detriment  to  our  group.  B,u  ker  said.  "But 
some  of  our  members  can"t  go  anywhere  else. 
We  can't  drop  the  policy  and  risk  cutting 
them  off." 

NO  LKC.AI.  PROThXn-ION 

The  practice  of  creaming  the  healthy  from 
the  sick  on  group  plans  "is  not  ethical,  not 
acceptable,  but  perfectly  legal  and  done  all 
the  time,"  said  Walter  Zelman,  health  ad- 
viser to  California  Insuram  e  Commissioner 
John  Garamendi. 

Zelman  explained  that  state  law  forbids  in- 
surers from  setting  different  rates  for  people 
on  the  same  group  plan.  But  insurers  can 
easily  circumvent  the  law  by  offering  a  new 
policy  to  group  members.  Only  the  healthy 
are  accepted.  Soon  the  original  group  has 
been  divided  into  two.  three  or  four  groups. 

"When  only  the  sick  or  bad  risks  are  left 
on  the  original  policy,  the  price  goes  through 
the  roof."'  he  said 

This  has  happened  with  so  many  policies 
offered  by  as.sociatlons  that  brokers  no 
longer  call  insurance  sponsored  by  anyone 
other  than  a  big  employer  group  plan.  Today 
those  policies  are  called  "a.s.sociation  insur- 
ance" or  "franchise  insurance"  and  they  are 
among  the  riskiest  of  policies. 


•  This  "bullci  "  symbol  iilemiHes  st.itimints  cir  inscrnons  whuh  .ire  noi  s|Kikc[i  b\  .1  .Mcail-xr  nl  ilu-  S<  ri.iii  cm  ilu   IIiht 
.M,itier  set  in  this  typelace  iihIicjics  wDrds  insirtcil  iir  .ippinikd,  r,iiliir  ih,in  s|x.kiii.  h\   .c  Mi  nibtr  iif  ibi   Hoiisi  on  the  H<M>r. 

nc  \,,1    1  w  ,pi    .,,    ,| 
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■"It  s  a  wav  to  nff  iiouii'l  the  piolection  of 
stiate  law  for  indivniual  in.surani.:e  polu-ips,"' 
said  Brent  Bainhaif,  lobbyist,  lor  Blue  Ctoss 
of  Califoiiiia.  ■Thevre  sold  as  lar^e.  sale 
policies,  but  there's  leallv  no  one  behind 
them  except  the  insurer.  Those  who  are 
healthy  t,'et  a  nice  plan.  Those  who  aren't 
end  Lip  with  nothint:." 

Some  in  the  insurance  industry,  such  as 
Barnhart  <inil  Alan  Katz.  are  pushine:  reform 
of  insurance  laws  to  guarantee  affordable 
policies  for  small  businesses  and  small 
>f roups  of  people. 

The  bills,  now  in  .i  conference  committee 
in  Sacramento,  would  not  stop  insurers  from 
dividing'  and  duiiipint,'  people  on  lartce  t?roup 
policies.  Barnhart  sanl.  They  mitiht.  how- 
ever, take  away  the  market  for  such  preda- 
tory practices  by  inakint:  it  easier  for  self- 
employed  people  to  buy  small  j;roup  policies. 

A     'Ulnl.l  HOOF  UKKOHM   ' 

other  experts.  .<uih  as  state  Insurance 
Commissioner  Garamemli  and  F'rini:eton 
economist  Uwe  Reinhardt.  say  the  only  fool- 
proof reform  is  some  law  that  guarantees 
health  insurance  for  every  citizen -funded 
either  by  taxes  or  pnv;iti'ly  and  regulates 
the  price. 

"We  have  erected  everywhere  in  America 
the  sijirn  Payment  is  due  at  time  of  treat- 
ment. '  said  Reinhardt.  'We  have  allowed  the 
insuran<'e  industry  to  impose  an  ethic  on  us 
that  I  don't  believe  we  support.  It's  an  ethic 
that  says  the  patient  is  a  i  onsumer  who  is 
opting  for  treatment,  ami  thus  should  pay 
what  they  use-as  if  a  woman  with  cancer 
opts  for  her  condition" 

It  is  a  dilemma  Helen  Konowitz  under- 
stands, even  as  it  frustrates  her.  "I  know 
that  people  who  are  healthy  don't  want  to 
pay  any  moie  than  they  have  to.  I  know  they 
don't  want  to  l>e  in  groups  with  sick  kids." 
she  said.  "But  they  should  know:  There,  but 
for  the  tfraie  of  God.  wo  I" 

Phkmii  MS  .\^-r^.K  H^:.^H^  Sukgkrv  Bhk.^kino 
I'iNoi.K  Man's  Blujgkt 
I  By  Jayne  Garrison) 

Health  economists  warn  that  insurance  is 
bee  ominK  no  more  than  a  credit  card  for 
medical  bills.  Patients  who  were  sick  pay 
back  the  costs,  often  at  what  would  amount 
to  a  stasKerinir  interest  rate,  when  their  pre- 
miums are  raised. 

No  one  uiiderstan<ls  that  process  more 
clearly  than  Allen  Sanborn,  who  owns 
Chase's  Carpet  Cleaning  in  Pinole. 

Sanborn.  .54.  boutfht  a  yroup  policy  for  him- 
self, his  wife  and  two  children  throuKh  the 
Carpet  Cleaners  Institute  in  1976.  The  price 
was  ri«ht  $8.5'2  a  year.  He  figured  the  policy 
was  more  secure  than  any  he  could  buy  as  an 
individual.  It  covered  thousands  of  small- 
business  owners  across  California. 

For  years  the  premiums  rose  tiradually. 
within  the  limits  he  expected.  He  paid  with- 
out complaint. 

Then  in  1983.  Sanborn  had  bypass  surgery 
to  repair  arteries  to  his  heart,  cloBBed  b,v 
cholesterol. 

Today,  Sanborn  has  paid  aliout  $.5:.f.000  in 
premiums  more  than  the  J35,0(X)  cost  of  his 
surgery  and  his  other  medical  bills  com- 
bined. He  fai:es  annual  premiums  of  about 
$10,000  just  to  insure  himself.  His  wife  and 
children  dropped  off  the  costly  policy  four 
years  ago. 

By  the  time  he  reaches  65  and  is  eligible 
for  Medicare,  he  will  have  paid  at  least 
$160,000  to  insure  his  health.  That  stunning 
sum  is  ba.-^ed  on  the  unlikely  premise  that 
his  rates  remain  unchansfed  in  the  future. 

"There  seems  to  be  no  restriction  to  what 
insurers  can  do."  said  Sanborn.  "They  can't 
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lancel  me  leually.  I  nuess.  so  they  just  keep 
raising   the  rates  until   I'm   rmced   t(j  elnru 
nate  myself.' 

A  ■IKCM'MI.KIl  HI.SIIIKV 

The  administrator  of  Sanljoin's  policy. 
Jordan  Jones  Administrators  in  Saciiimenro. 
didn't  return  .several  phone  calN  fiom  The 
Examiner.  But  Sanborns  records  jellei  t  a 
troubled  history  -lordan  Jones  has  switched 
insurance  carriers  at  least  five  tiines.  Start- 
ing around  1988.  the  insurers  began  conduct- 
ing semiannual  reviews  of  medical  claims. 
anil  raising  iat.es  twice  .a  year 

At  least  twice,  the  admiiusti  atoi  invited 
people  to  apply  for  a  new.  cheaper  group  pol- 
icy. Only  the  healthy  were  accepted,  leaving 
people  with  medical  conditions  like 
Sanborn's  on  the  smaller  and  lostlier  group 
policy. 

By  July  1988.  Sanborn's  family  insurance 
cost  $8,040  a  year.  He  tried  to  get  different 
insurance.  Brokers  told  him  not  even  to 
bother  applyinK:. 

He  called  United  Way.  which  runs  a  hot 
line  for  small  businesses  in  netui  of  health  in- 
surance. They  couldn't  help  him.  No  one  was 
going  to  insure  a  man  with  a  history  of  heart 
disease. 

So  Sanboi'ii  dropped  his  wife,  Bess 
Sanborn,  and  two  chilctren,  Shelley  and 
Spencer,  off  his  insurance.  The  children 
today  are  in  college  and  insured  by  student 
policies. 

His  policy,  alone,  now  costs  $9,729  a  year 
Adcl  his  children's  polices  to  that,  and  he  is 
paying  $11,109.  nearly  as  mu<  h  as  the  mort- 
gage on  his  home. 

"THKV  WKHK  Ullliri.i|,(lL'S" 

Bess  Sanborn  is  uninsured  and  (.:an't  find  a 
policy.  She  has  mild  hypertension,  con- 
trolled b.y  medicine.  The  only  insurer  even 
willing  to  take  an  application  combed  her 
medical  records. 

"They  were  ridiculous.  She'd  once  had  a 
yeast  infection,  and  the  insurer  wanted  to 
exclude  coverage  for  all  feminine  com- 
plaints," Sanborn  said.  "That's  not  insur- 
ance. That's  just  a  way  to  rake  in  money.  " 

The  irony  of  it  all,  he  said,  is  that  his 
health  has  been  terrific,  and  his  medical  bills 
relatively  low.  ever  since  the  bypass  surgery. 

Over  the  past  three  years,  he  has  paid 
about  $22,000  in  premiums.  His  insurer  has 
paid  $8,532  in  medical  bills,  mostly  for  minor- 
sinus  surgery. 

Sanborn  figures  he  could  put  a  down  pay- 
ment on  a  second  house,  or  make  a  tidy  re- 
tirement investment,  with  the  difference  be- 
tween his  medical  bills  ami  his  insurance 
premiums. 

The  gamble  is  tempting,  but  "ver.y  unset- 
tling" for  a  man  with  a  business,  a  home,  a 
family— a  man  with  a  lot  to  lose,  he  said. 
"What  if  something  biK  tlid  happen'.'  It's 
something  to  keep  you  awake  at  night   " 

So  Allen  Sanborn  will  continue  to  scrape 
to  pa.v  his  insurance  premiums — until  the 
day  they  are  raised  so  high  he  is  forced  to 
cancel  himself. 

"I  suppose,  if  you  talk  to  insurers,  they 
can  Justify  this  whole  thing  under  some  for- 
mula," he  said  "My  group  is  getting  older,  or 
sicker,  or  smaller.  But  there  ought  to  be 
some  sort  of  fair  play  here.  I  don't  see  any 
fair  play." 
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A  TKIBUTK  TO  .I.G.R.  &  ASSOCI- 
ATKH  ON  THK  KIGHTH  ANNIVHR- 
SARY  OF  P^OUNDING 


A  TRIBUTE  TO  LAURA  C. 
SINGLETARY 


HON.  ILEANA  ROS-LEHTINEN 

Oh-  I'LOklllA 
IN  THK  HOliSK  OF  HKI'KKSKNT.ATI VKS 

Wednesday.  April  I.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  offer  my  genuine  senti- 
ments of  congratulations  to  one  of  our  com- 
munity's most  thriving  and  prosperous  private 
firms,  J.G.R.  &  Associates,  on  the  occasion  of 
the  eighth  anniversary  of  its  founding. 

Under  the  careful  direction  and  diligent  lead- 
ership of  founder,  Julio  Gonzalez-Rebull, 
J.G.R.  &  Associates  has  catapulted  itself  into 
one  of  south  Florida's  most  highly  regarded 
and  respected  marketing  and  public  relations 
organizations. 

Since  Its  founding  in  1984,  J.G.R.  &  Associ- 
ates has  acquired  the  patronage  of  some  of 
the  most  prestigious  national  and  international 
private  institutions  known  today,  including: 
CAC-Ramsay,  American  Express,  Anheuser- 
Busch,  Inc.,  Bayslde  Marketplace,  WTVJ 
Channel  4,  and  Shaw-Ross  International  Im- 
porters, Inc.,  earning  this  young  establishment 
the  respect  and  admiration  of  our  area's  busi- 
ness community. 

Mr.  Speaker,  It  gives  me  great  pleasure  to 
extend  to  Mr.  Julio  Gonzalez-Rebull,  as  well 
as  all  the  dedicated  members  of  J.G.R.  &  As- 
sociates may  vest  best  and  warmest  wishes 
for  success  in  every  future  undertaking. 


SALUTE  TO  SGT.  MIKE  KORNUTH 


HON.  ELTON  GALLEGLY 

OF  fAI.IFOHNlA 
IN  THK  HOUSK  OK  KEPKESKNT.\TI VES 

Tuesdai/.  April  7.  1992 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise  today  to 
honor  a  veteran  SIml  Valley,  CA,  law  enforce- 
ment officer  as  he  retires  from  duty. 

Reserve  Sgt.  Mike  Kornuth  has  served  with 
the  Simi  Valley  Police  Department  since  July 
11,  1975.  With  16  years  and  8  months  serv- 
ice, he  Is  the  longest  term  reserve  officer  in 
the  history  of  the  department. 

During  his  tenure,  he  volunteered  6,641 
hours  to  his  community,  primarily  operating  a 
patrol  unit.  He  also  served  as  a  partner  for 
regular  police  officers  and  worked  many  spe- 
cial details,  including  crowd  control  and  traffic 
control  for  community  events. 

Mr.  Speaker,  we  all  know  that  law  enforce- 
ment IS  inherently  dangerous,  and  we  rightly 
honor  the  thousands  of  men  and  women  who 
choose  to  make  police  work  their  career.  I  be- 
lieve, however,  that  special  recognition  Is  due 
men  and  women  like  Mike  who  serve  their 
communities  as  volunteers.  On  April  18,  the 
city  of  Simi  Valley  will  honor  Sgt.  Mike  Kornuth 
for  his  years  of  service  to  his  community,  and 
I  ask  my  colleagues  to  join  me  in  saluting  him 
as  well. 


HON.  LUCIEN  E.  BLACKWELL 

()!•■  I'KNNSVI.VA.MA 
IN  THE  HOUSE  OF  KEFRESENTATIVE.S 

Tucxday.  April  7.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  congratulate  one  of  the  most  dedicated  indi- 
viduals In  the  Commonwealth  of  Pennsylvania 
on  the  occasion  of  her  retirement.  After  serv 
ing  the  people  of  this  State  without  fail  lor 
more  than  three  decades,  Mrs.  Singletary  de- 
cided to  step  down  on  December  27,  1991. 
Her  commitment  to  her  community  over  the 
years  should  serve  as  an  example  to  us  all 

As  a  member  of  the  First  Baptist  Church  of 
Paschall  in  Philadelphia,  Mrs.  Singletary  de- 
voted her  time  and  energy  to  the  people  of  her 
community,  and  strove  to  bring  the  spirituality 
and  humanity  to  all  her  work.  In  addition,  she 
has  been  a  loving  wife  to  Bernard  Treherne 
and  a  caring  mother  to  their  one  child.  In  her 
retirement,  she  plans  to  continue  to  spread 
that  love  as  she  travels,  fulfilling  a  liialong  de- 
sire to  see  novel  sights  and  meet  a  variety  of 
people.  I  am  certain  that  her  new  friends  will 
be  inspired  by  her  outgoing  personality,  her 
compassion  and  her  warmth — a  privilege  her 
family  and  coworkers  have  enjoyed  for  many 
years. 

I  am  pleased  to  express  my  respect  and  ad- 
miration lor  Laura  A.  Singletary,  and  to  con- 
gratulate her  on  her  richly  earned  retirement. 
All  of  us  citizens  of  Pennsylvania  owe  her  a 
debt  of  thanks  for  her  years  of  kind  service, 
and  she  will  be  sorely  missed  by  all  who 
worked  with  her.  i  wish  her  much  joy  in  her  fu- 
ture travels  and  endeavors,  and  all  the  happi- 
ness she  deserves.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  In  celebrating  this  tireless 
individual,  a  paragon  of  virtue  and  commit- 
ment to  her  fellow  men  and  women,  Laura  C. 
Singletary. 


THE  INNOCENT  WILL  BE 
SENTENCED  TO  DEATH 


HON.  DON  EDWARDS 

OF  CAI.IFDK.MA 
IN  THE  HOUSE  OF  RKl'KESKN'rATUKS 

Tuesdai/.  April  7 .  1992 

Mr.  EDWARDS  of  California.  Mr  Speaker, 
Congress  has  been  actively  considering  the 
issue  of  Habeas  Corpus  tor  several  years.  In 
November  1991,  this  body  passed  H.R.  3371. 
the  Omnibus  Cnme  bill,  which  contained  a  ha- 
beas corpus  provision  that  would  reform  and 
restrict,  but  not  eliminate,  the  Great  Writ.  How- 
ever, this  constitutional  right  is  being  threat- 
ened by  both  the  administration  and  the  Su- 
preme Court.  This  article  in  the  legal  times  de- 
scribes death  penalty  cases  where  the  pros- 
ecution unlawfully  suppressed  evidence  and 
encouraged  perjured  testimony.  If  the  right  of 
habeas  corpus  is  destroyed,  offenses  like 
these  may  never  be  discovered,  constitutional 
rights  will  be  ignored,  and  the  innocent  will  be 
executed.  We  must  continue  to  protect  habeas 
corpus. 
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(Fiorii  the  Leual  Times.  Mar.  :!:!.  1992) 

Pai.k  HiiKsi:.  Pai.k  Ji^sTicK 

(Ry  Monroe  Freedmaii) 

Today  I  shook  hands  with  a  dead  man.  His 
name  is  Gary  Nelson. 

For  11  years.  Nelson  sat  on  Georgia's  death 
row.  condemned  to  die.  During  that  time,  15 
people  were  taken  from  cells  near  Nelson's 
and  killed  in  the  electric  chair. 

"The  burnt  flesh  is  something  I  will  never 
forget."  Nelson  said  recently.  "It  was  hor- 
rible the  way  they  let  us  smell  them  cook- 
iiu:.' 

Admittedly,  the  crime  for  which  Gary  Nel- 
son was  found  guilty,  beyond  a  reasonable 
doubt,  was  a  horrible  one.  Six-year-old  Val- 
erie Armstrong  was  sodomized,  rajx-d.  and 
knifed  to  death.  And  the  evideni:e  against 
Nelson  was  danmiim,  enough  so  that  even  ef- 
lei  five  assistance  of  counsel  could  not-and 
should  not-  have  saved  him. 

First,  Detective  D.L,  Buikhalter  testified 
that  Valerie  A:n!stiong's  companion. 
Sabrina  Williams,  had  readily  i<ientified  Nel- 
son as  the  man  who  wa.s  last  seen  with  Val- 
erie. Nelson,  therefore,  was  not  acro.ss  town 
as  he  had  claimed,  but  was  at  the  scene  of 
the  crime. 

Second.  Detective  Robert  Wedlock  test!- 
lied  t  hat  the  owner  of  the  knife  used  in  the 
killing  had  identified  it  as  the  one  that  had 
lieen  left  in  Nelson's  house. 

Third,  as  District  Attorney  Andrew  Ryan 
III  told  the  jury,  a  hair  found  on  Valerie's 
body  had  been  scientifically  examined  by 
Roger  Parian  of  the  Georgia  Bureau  of  Inves- 
tigation's crime  laboratory,  and  Parian  had 
com  luded  that  "the  hair  that  was  found  on 
the  body  and  the  known  hair  from  the  arm  of 
Gary  Nelson  have  .  .  .  the  same  origin." 

Nevertheless.  Nelson  had  been  <lenied  clue 
proi  ess.  His  trial  began  on  a  Wednesday,  and 
by  Friday,  just  two  days  later,  he  had  been 
'ned.  found  guilty,  and  sentenced  to  die.  In 
those  two  days.  Nelson's  trial  counsel  had 
committed  repeated  acts  of  ineffective  as- 
sistance of  counsel.  For  example,  Nel.son  said 
that  when  the  crime  was  being  committed, 
he  iiad  been  across  town,  where  he  had  gone 
to  visit  a  liiend.  The  friend  had  not  been  at 
home,  but  other  people  had  been  there.  Nel- 
son claimed,  and  he  had  spoken  with  them. 
At  trial,  however.  Nelson's  lawyer  mistak- 
enly subpoenaed  the  friend— who  had  not 
seen  Nelson  rather  than  the  other  |)eople. 
who  might  have  corroborated  Nelson's  alibi. 

DKCADl'.  (IK  PIMOKNCK 

But  even  people  guilty  of  heinous  crimes 

are  entitled  to  constitutional  rights.  Having 
read  the  trial  transcript,  Emmet  Boiidurant 
and  the  Atlanta  law  firm  of  Boiulurant, 
Mixson  &  Klmore,  uiulertook  to  handle  Nel- 
son's appeal  as  one  ol  their  pro  hmio  projects. 

One  thing  that  trial  counsel  had  done  right 
was  to  liemaiid.  pursuant  to  lirady  v.  Mary- 
land, iT.i  U.S.  83  (1963).  evidence  in  the  hands 
of  the  prosecution  that  might  have  excul- 
pated Nelson,  and  the  trial  judge  had  ordered 
compliance.  Post-trial  elTorts  to  di.scover 
evidence  in  the  government's  files  was  there- 
fore a  futile,  not  to  say  frivolous,  gesture. 
But  the  Bondurant  firm,  with  the  help  of  the 
Georgia  Resource  Center,  managed  to  tie  up 
the  case  with  discovery  liemands  for  10  years, 
thereby  delaying  Nelsons  execution. 

Nelson's  case,  therefore,  was  precisely 
what  Chiet  Justice  Warren  Burger  was  com- 
plaining about  in  a  concurring  opinion  in 
1983.  There  the  chief  justice  pointed  out  that 
the  argument  that  the  death  penalty  is  cruel 
and  unusual  is  "dwarfed'  by  the  cruelty  of  10 
years  on  death  row.  which  is  "inflicted" 
upon  defendants  by  "lawyers  seeking  to  turn 
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the  administration  of  justiie  into  |al  sport- 
ing contest.  That  is.  the  humane  and  pro- 
fessional thing  lor  Nelson's  lawyers  to  have 
done  was  to  have  allowed  his  electrocution 
to  go  forward  m  1980. 

But  10  years  and  a  quarter  of  a  million  dol- 
lars in  billable  hours  later— with  the  state's 
lawyers  resisting  discoveiy  all  the  way-Nel- 
son's lawyers  were  belatedly  given  access  to 
the  lirudu  material  that  Nelson  should  have 
had  at  his  trial.  As  finally  acknowledged  by 
Chatham  County  District  Attorney  Spencer 
Lawton  (who  had  not  prosecuted  the  original 
case).  'There  is  no  material  element  of  the 
states  case  in  the  original  trial  which  has 
not  subse.iuently  been  determined  to  be  im- 
peached or  contradicted  "  Indeed.  Gary  Nel- 
son's conviction  and  death  sentence  were 
shown  to  have  been  fabricated  by  the  pros- 
ecution's unlawful  suppression  of  evidence 
and  by  government  perjury. 

KAHUIC  OK  I.IKS 

First.  Detective  Burkhalter  had  lied  when 
he  swore  that  Sabrina  Williams  had  "readily 
identified"  Nelson  in  a  lineup.  In  fact,  a 
taped  police  interview  with  Williams  showed 
that  she  had  said,  "I  don't  know  how  he 
looked."  When  the  eight-year-old  was  then 
pressed  by  Burkhalter  to  disregard  her 
doubt-s,  Williams  had  said.  "I  saw  a  man 
something  like  (Nelson's  picture],  but  I  don't 
know  if  ho  is.  ...  He  looked  something  like 
the  m!>n."  Moreover.  Williams  had  described 
the  man  she  had  seen  as  bald  and  thin,  nei- 
ther of  which  lits  Nelson. 

Second.  Detective  Wedlock  also  committed 
perjury  to  convict  an  innocent  man.  A  tjipe 
recording  of  his  interview  with  the  man 
whom  Wedlock  claimed  to  have  been  the 
owner  of  the  murder  weapon  showed  that  the 
man  had  not  in  fact  connected  the  knife  to 
Nelson. 

Third.  Rogert  Parian  of  the  Georgia  Bu- 
reau of  Investigation  also  perjured  himself. 
He  had  not  examined  the  hair  himself,  but 
had  sent  it  to  the  Federal  Bureau  of  Inves- 
tigation crime  lab  in  Washington.  More  im- 
portant, the  FBI  report  to  Parian  stated, 
"The  hair  is  not  suitable  for  significant  com- 
parison purposes."  Also,  the  former  unit 
chief  of  the  Microscopic  Analysis  Unit  of  the 
FBI  provided  an  affidavit  saying  that  the 
hair  in  question  "could  have  come  from  any 
black  person,  including,  but  not  limited  to. 
other  suspects  in  this  ca.se  or  the  victim." 

The  reference  to  "other  suspects  "  related 
to  substantial  evidence  in  the  prosecution's 
files,  including  a  confession  all  suppressed 
by  the  prosecutors  for  a  decade— that  point- 
ed to  another  man  as  the  perpetrator  of  the 
crime. 

The  Georgia  Supreme  Court  recently  freed 
Gary  Nelson.  But,  shamefully.  Nelson's  case 
is  not  uni(iue.  Michael  Kroll,  of  Washington, 
D.C.'s  Death  Penalty  Information  Center, 
has  recently  published  a  report  cataloging 
two  dozen  cases,  from  all  parts  of  the  coun- 
try, involving  unethical  conduct  by  prosecu- 
tors in  death  cases.  In  several  of  those  cases, 
the  accused  is  still  awaiting  execution.  In 
others,  the  death  penalty  has  already  been 
carried  out, 

THK  "I'KFrrrv  good  writ" 

Meanwhile,  the  Supreme  Court  has  been 
diligently  clocking  the  pale  horse  of  Death 
and  speeding  it  on  its  way.  While  paying  lip 
service  to  the  writ  of  habeas  corpus  as  "a 
bulwark  against  convictions  that  violate 
fundamental  fairness."  the  Court  last  year 
expre.ssed  its  overriding  concern  that  "the 
Great  Writ  entails  significant  costs,  "  the 
"most  significant"  of  which  is  "the  cost  to 
finality."  Coleman  v.  Thomp.son.  Ill  S.  Ct. 
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2546.  Obviously,  death  offsets  that  cost  by 
mooting  all  appeals  and  clearing:  all  dockets. 
as  Gary  Nelson  came  perilously  close  to 
learning. 

One  of  Garrison  Keillor's  commercials  is 
for  Ralph's  Pretty  Good  Hardware  Store:  "If 
Ralph  doesn't  have  it.  you  probably  don't 
really  need  it.  "  In  the  hands  of  the  current 
Supreme  Court,  the  Great  Writ:  "If  it  doesn't 
protect  your  constitutional  rights,  you  prob- 
ably didn't  deserve  them  in  the  first  place." 
One  is  reminded  of  Justice  Antonin  Scalia's 
comment  on  a  Public  Broadcastins?  System 
panel,  discussing  the  plight  of  an  innocent 
m.an  wrongfully  executed.  'Oh.  well.  " 
Quipped  the  justice,  "he  was  probably  guilty 
of  something  else  anyway." 

Illustrative  of  how  the  Court  is  using  the 
most  trivial  of  technicalities  to  override  es- 
sential justice  is  the  Texas  case  of  Leonel 
Herrera.  who  is  awaiting  execution  for  the 
killing  of  two  police  officers.  Since  Herrera's 
conviction,  his  brother  Raul  has  confessed  to 
the  killings,  and  Raul's  son  has  sworn  that 
he  saw  his  father  commit  them.  As  a  result, 
a  federal  district  judge  stayed  Herrera's  exe- 
cution one  day  before  he  was  to  have  been 
put  to  death.  The  stay  was  then  vacated  in 
the  appeals  court,  however,  on  the  appalling 
reasoning  that  a  claim  of  innocence-in-fact 
is  constitutionally  irrelevant. 

The  Supreme  Court  has  granted  certiorari 
in  Herrera's  case  to  consider  the  relevance  of 
innocence  in  habeas  corpus  cases.  But  in  an 
incredible  use  of  a  technical  rule  in  the  face 
of  the  very  real  threat  that  an  innocent  man 
would  die  as  scheduled,  the  Court  refused  to 
stay  Herrera's  execution  pending  appeal. 
Playing  a  heartless  game  of  chicken— with 
Herrera's  life  at  forfeit^-the  Court  in  effect 
dared  the  Texas  courts  to  allow  the  execu- 
tion to  take  place.  Fortunately,  the  Texas 
Court  of  Criminal  Appeals  swerved  just  in 
time,  granting  a  stay  only  minutes  before 
Herrera's  scheduled  execution. 

PETTY  TECH^■IC.^LITIES 

Yet  another  recent  case  in  which  the  Su- 
preme Court  valued  petty  technicalities  over 
human  life  is  Coleman  v.  Thompson  (1991i. 
Roger  Coleman  faces  death  in  Virginia's 
electric  chair  despite  the  fact  that  his  11  fed- 
eral constitutional  claims  have  never  been 
finally  adjudicated  m  the  federal  courts.  The 
reason  is  that  Coleman's  lawyer  filed  a  no- 
tice of  appeal  in  the  Virginia  trial  court  72 
hours  late,  .■\ccordingly.  Virginia  refused  to 
hear  his  appeal. 

This  three-day  delay,  in  turn,  was  held  to 
preclude  the  federal  courts  from  hearing 
these  issues— despite  the  fact  that  the  notice 
of  appeal  is.  in  the  words  of  the  Supreme 
Court  in  this  very  case,  "a  purely  ministerial 
document."  and  despite  the  fact  that  the 
late  filing  was  "no  doubt  an  inadvertent 
error."  Indeed,  the  state  acknowledged  that 
in  no  sense  had  Coleman  "understandably 
and  knowingly  "  given  ap  his  appeal. 

What  weighty  principle  of  law  or  policy. 
then,  could  have  overcome  the  Constitution 
and  the  Great  Writ  and  mandated  death?  The 
reasoning  is  simple.  Because  Coleman's  law- 
yer inadvertently  failed  to  file  the  notice  of 
appeal  on  time,  the  Supreme  Court  held,  it 
would  be  "contrary  to  well-settled  principles 
of  agency  law"  to  allow  Coleman  to  live.  The 
Court's  citation  for  this  life-and-death  con- 
clusion is  "Restatement  (Secondi  of  Agency 
sec.  242  1 1958 1  (master  is  subject  to  liability 
for  harm  caused  by  negligent  conduct  of 
servant  within  the  scope  of  employment)." 
(This  is  not  a  parody:  'i'ou  can  look  it  up,  at 
111  S.  Ct.  2567.1 

MINDLESS  LEG.^L  .MINDS 

The  constitutional  scholar  Thomas  Reed 
Powell    once    observed   sardonically    that   if 
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you  can  think  of  one  thing  without  thinking 
of  something  else  that  is  inextricably  related 
to  it.  you  have  what  is  called  a  legal  mind. 
Justice  Sandar  Day  O'Connor  has  a  legal 
mind,  and  then  som.e.  Her  opinion  in  the 
Coleman  case — in  which  a  man's  life  hangs  in 
the  balance— begins  with  the  words:  "This  is 
a  case  about  federalism." 

In  the  same  mindless,  heartless  com.part- 
mentalized  way.  Justice  O'Connor  was  able 
to  say.  "We  discern  no  inequity  in  requiring 
[Coleman]  to  bear  the  risk  of  attorney 
error."  This  is  in  a  case,  mind  you,  where 
"bear[ing]  the  risk  of  attorney  error"  means 
being  put  to  death  without  adjudication  of 
his  11  federal  constitutional  claims  because 
his  lawyer  inadvertently  missed  a  filing 
deadline  by  72  hours  on  a  purel.v  ministerial 
document. 

Fortunately  for  Roger  Coleman,  his  law- 
yers have  managed  to  do  what  Chief  Justice 
Burger  considers  to  be  even  more  cruel  that 
the  death  penalty  itself— they  have  kept  him 
alive  on  death  row  for  10  years.  The  good 
news  for  Coleman  is  that  there  is  now  over- 
whelming evidence— all  of  it  suppressed  by 
the  prosecution  at  trial— that  he  is  in  fact 
innocent  of  the  rape-murder  for  which  he 
was  convicted. 

The  bad  news,  however,  is  that  Roger  Cole- 
man is  still  scheduled  to  electrocuted  on 
May  20.  1992.  at  11  p.m.  He  will  just  have  to 
understand  that  what  is  really  at  issue  is  not 
whether  he  lives  or  dies,  but  "federalism" 
and.  of  course.  Section  242  of  the  Restate- 
ment (Secondi  of  Agency. 

Adding  to  the  tragedy  of  wrongful  execu- 
tions and  to  the  outrage  of  technical  barriers 
to  the  Great  Writ  and  to  due  process  of  law, 
is  the  treatment  of  lawyers  who  have  sac- 
rificed thousands  of  hours  and  thousand  of 
dollars  to  represent  citizens  unfairly  con- 
demned to  death.  Lawyers  are  regularly  im- 
plored by  the  American  Bar  .\ssociation  and 
by  judges  to  volunteer  for  these  gut-wrench- 
ing, heart-breaking  cases.  But  lawyers  who 
take  their  professional  responsibilities  seri- 
ously in  litigating  them,  risk  the  ire  of 
judges  who  prize  efficiency  over  due  process. 

For  example,  in  a  concurring  opinion  in  a 
death  case  in  1987.  Chief  Judge  Charles  Clark 
of  the  5th  Circuit  wrote  that  "[mjore  counsel 
must  be  found  who  will  shoulder  the  in- 
creased caseload."  Brogdon  v.  Butler.  824  F.2d 
334.  338  i5th  Cir.  1987).  But  in  the  .same  opin- 
ion. Judge  Clark  attacked  the  lawyers  in 
that  case,  accusing  them  of  "deliberately" 
delaying  the  case  and  charging  that  they 
were  "bent  on  opposing  [the  appellant's]  exe- 
cution by  confusion  in  addition  to  the  points 
of  law  they  raised."  This  harsh  judgment  was 
supported  by  no  evidence,  but  was  based 
upon  Judge  Clark's  "perception." 

Nor  did  the  lawyers,  thus  puldicly  casti- 
gated in  a  published  opinion,  have  any  effec- 
tive way  to  respond  to  the  judge.  Moreover. 
Judge  Clark's  opinion  has  since  been  cited  in 
support  of  the  unfounded  criticism  of  an- 
other pTu  bono  lawyer  in  a  1988  5th  Circuit 
case.  There.  New  York  attorney  Edward 
Chikofsky.  who  had  contributed  thousands  of 
hours  and  nearly  $10,000  of  his  own  money  in 
litigating  the  case,  was  similarly  attacked  in 
a  concurring  opinion,  this  time  by  Judge 
Edith  Jones. 

Judge  Jones  said  that  Chikofsky 's  conduct 
"tore  .  .  .  the  veil  of  civility"  and  compared 
it  to  his  client's  alleged  crimes  of  robbery. 
rape,  and  murder.  Accusing  the  lawyer  of  de- 
liberately filing  late,  the  judge  advocated 
sanctions  including,  "at  a  minimum,"  sus- 
pension from  practice  before  the  5th  Circuit 
"for  a  period  of  years.  "  Bell  v.  Lunauqh.  858 
F.2d978  (5th  Cir.  1988 1 


April  7,  1992 


In  the  face  of  that  harsh  criticism,  it  is  all 
the  more  to  Chikofsky's  credit  that  after 
five  years,  four  state  writs,  two  federal 
writs,  three  cert  petitions. and  the  denial  of  a 
stay  of  execution  by  an  equally  divided  Su- 
preme Court.  Chikofsky  ultimately  suc- 
ceeded in  vacating  his  client's  death  sen- 
tence. 

Texas  Law  School  Professor  Michael  Tigar. 
then  chairman  of  the  ABA  Litigation  Sec- 
tion, investigated  the  case  and  found  Judge 
Jones'  attack  on  Chikofsky  to  have  been  un- 
justified. "How  can  we  expect  [lawyers]  to 
spend  uncompensated  thousands  of  hours  and 
thousands  of  dollars  in  expenses,"  Tigar 
asked,  "when  their  vigorous  efforts  to  spare 
Lheir  client's  lives  will  be  met  with  hyper- 
bolic condemnation  in  the  Federal  Reporter 
and  threats  to  undermine  their  livelihoods 
by  barring  them  from  paying  practice  in  the 
Court  of  Appeals?" 

.^nd  so  It  goes.  Prosecutors  in  death  cases 
knowingly  presenting  false  evidence  and  sup- 
pressing the  truth,  federal  judges  unfairly 
castigating  lawyers  who  take  death  cases  pro 
bono,  and  justices  of  the  Supreme  Court 
whipping  on  the  pale  horse  of  death  with  ir- 
relevant reasoning  and  trivial  technicalities. 

Gary  Nelson  will  never  forget  the  horrible 
odor  of  burning  human  flesh.  .■Ml  of  us.  too. 
should  "smell  them  cooking." 


CARMEN  DELGADO  V'OTAW  NOMI- 
NATED TO  MARYLAxND  WOMEN'S 
HALL  OF  FAME 


HON.  JOSE  E.  SERRANO 

OV  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT .ATIVES 

Tuesday.  April  7.  1993 

Mr.  SERRANO,  Mr.  Speaker.  I  am  pleased 
to  recognize  Ms.  Carmen  Delgado  Votaw  on 
the  occasion  of  her  recent  induction  into  the 
Maryland  Women's  Hall  of  Fame.  This  honor 
IS  bestowed  upon  her  as  a  result  of  her  com- 
mitment to  civil  rights,  particularly  equal  oppor- 
tunities for  Hispanic-Americans  and  for 
women.  As  the  first  Hispanic  woman  to  re- 
ceive this  honor,  Ms.  Votaw  is  a  source  of  in- 
spiration, as  well  as  role  model,  to  Hispanics 
and  to  women  everywhere. 

Ms.  Votaw  began  her  career  of  dedication  to 
civil  rights  in  the  mid-1960's  working  with  the 
Overseas  Education  Fund  of  the  League  of 
Women  Voters.  In  1975,  she  participated  in 
the  world  conference  held  in  Mexico  City, 
serving  on  the  Committee  on  International 
Interdependence  of  the  U.S.  Commission  on 
the  Observance  of  International  Women's 
Year  preparatory  for  that  conference.  That 
same  year,  Ms.  Votaw  was  elected  president 
of  the  D.C.  Chapter  of  the  National  Con- 
ference of  Puerto  Rican  Women.  From  1976 
to  1978,  she  served  as  national  president  of 
the  conference  and  she  has  been  a  member 
of  the  national  board  for  many  years. 

Ms.  Votaw  was  a  member  of  the  Maryland 
activities  which  culminated  in  the  congression- 
ally  mandated  State  conferences  held  prior  to 
the  1977  National  Conference  for  Women  In 
the  United  States.  In  1977,  Ms.  Votaw  was 
designated  as  U.S.  Delegate  to  the  Inter- 
American  Commission  of  Women  and  served 
as  a  member  of  the  U.S.  delegation  at  the 
First  Economic  Commission  for  Latin  America 
meeting  on  the  Integration  of  Women  in  De- 
velopment held  in  Havana,  Cuba.  The  follow- 
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log  year,  she  was  elevated  to  the  presidency 
of  the  Commission  until  1980.  Ms.  Votaw  has 
received  two  Presidential  appointments:  The 
first  as  Commissioner  in  the  IWY  Commission 
where  she  served  on  the  executive  committee 
and  the  second  as  cochair  of  the  National  Ad- 
visory Committee  for  Women. 

Throughout  her  almost  three  decades  of 
dedication  to  civil  rights,  Ms.  Votaw  has  made 
numerous  speeches  at,  and  participated  in,  a 
great  variety  of  international  activities  including 
the  United  Nation's  Development  Program 
Symposium  on  Rural  Women  in  the  Phil- 
ippines, the  seminar  on  the  International  Year 
of  the  Child  in  Israel  and  the  Inter-American 
Labor  Ministers  Conference  among  many  oth- 
ers. Ms.  Votaw  has  also  advised  the  Inter- 
American  Agricultural  Sciences  Institute  m 
framing  their  program  for  rural  women  in  the 
hemisphere;  collaborated  with  the  United  Na- 
tions Latin  American  Institute  on  Prevention  of 
Crime  and  Rehabilitation  of  Delinquents  in 
studying  the  treatment  of  women  in  the  prison 
systems  of  Latin  America;  and  was  a  planner 
and  founding  member  of  the  outstanding  Inter- 
American  Institute  of  Human  Rights  operating 
in  Costa  Rica  in  conjunction  with  the  Inter- 
American  Court  of  Human  Rights. 

Other  organizations  of  which  Ms.  Votaw  has 
been  a  member  or  officer  include  the  Girl 
Scouts  USA;  the  Pan  Amencan  Development 
Foundation;  Partners  of  the  Americas:  the  Na- 
tional Women's  Political  Caucus;  the  Urban 
Coalition;  and  ASPIRA.  Ms.  Votaw  is  the  au- 
thor of  numerous  articles  on  women  in  devel- 
opment, as  well  as  other  subjects,  in  publica- 
tions such  as  "Americas,  Honzontes,"  and  the 
Miami  Herald,  among  others.  She  contributed 
two  biographies  to  the  book  "Notable  Amer- 
ican Women:  The  Modern  Period,"  and  played 
an  instrumental  role  In  the  publication  of  "Libro 
de  Oro,"  the  Inter-American  Commission  of 
Women's  book  celebrating  the  contributions  of 
five  women  from  each  of  the  countries  of  the 
Western  Hemisphere.  Ms.  Votaw  is  also  the 
author  of  the  book  "Puerto  Rican  Women: 
Some  Biographical  Profiles"  (1978). 

In  the  past,  Ms.  Votaw  has  served  as  the  di- 
rector of  the  congressional  office  of  the  Resi- 
dent Commissioner  from  Puerto  Rico,  Mr. 
Jaime  B.  Fuster,  and  a  Federal  affairs  special- 
ist in  the  Office  of  the  Commonwealth  of  Puer- 
to Rico.  Today,  Ms.  Votaw  is  the  Washington 
representative  for  Girl  Scouts  of  the  United 
States  of  America  and  a  member  of  Gov.  Don- 
ald Schaffer's  Trial  Court  Judicial  Nominating 
Commission.  Mr.  Speaker,  please  join  me 
today  In  recognizing  Ms.  Votaw  for  her  com- 
mitment to  Hispanics  and  women,  and  in  con- 
gratulating her  on  her  induction  to  the  Mary- 
land Women's  Hall  of  Fame. 


A  TRIBUTE  TO  RYAN  LEE 
ASHLOCK 


HON.  PATSY  T.  MINK 

OK  HAW.AH 
IN  THE  HOUSE  OF  REPKESENTATIVK.S 

Tuesday.  April  7.  1992 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Ryan  Lee  Ashlock,  a  gifted  young  writ- 
er who  placed  fourth  in  the  "Voice  of  Democ- 
racy" national  broadcast  script  writing  competi- 
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tion.  The  contest  was  conducted  by  the  Vet- 
eran of  Foreign  Wars  [VFW]  and  its  Ladies 
Auxiliary  and  involved  more  than  147,000  sec- 
ondary school  students  who  competed  lor  22 
national  scholarships  totaling  876,500 

Ryan,  who  is  a  junior  at  the  Hawaii  Mission 
Academy  in  Honolulu,  HI,  was  1  of  the  top  22 
winners.  He  received  a  S5,500  Scholarship 
Award  provided  by  the  VFW  Post  1540  and  its 
Ladies  Auxiliary  in  Honolulu,  HI 

The  "Voice  of  Democracy"  con'rsi  encour- 
ages students  to  write  and  develop  within 
them  a  higher  standard  of  excellence  for  aca- 
demic achievement.  I  believe  the  Congress 
should  recognize  and  commend  the  Veteran 
of  Foreign  Wars  and  its  Ladies  Auxiliary,  and 
offer  to  Mr.  Ashlock  our  congratulations  for  his 
talent  and  achievement. 

Thus,  it  IS  with  great  pride  that  I  submit  for 
the  Record  Ryan  Lee  Ashlock's  fourth  place 
essay  in  the  VFW  "Voice  of  Democracy" 
broadcast  script  writing  contest. 

.Mkktino  Amkkica','^  Chai.lkngk 
(By  Ryan  L.  Ashlock,  Hawaii  winner.  1991-92 

VFW  Voiip  of  Demorrai-y  .Siholaiship  Pro- 

>;ranii 

The  fatPlul  woids  of  the  General  reverber- 
ated through  the  young  man's  thoughts,  "I 
sentence  you  to  be  hanged." 

.lust  the  day  before.  Nathan  Hale  ha<l  been 
Hearing  the  end  of  a  successful  mission  to 
sp.v  out  the  British  position.  Now  he  was  cap- 
tured by  the  enemy,  but  the  21-year  old  pa- 
triot did  not  falter  in  his  desire  for  freedom. 
As  he  stood  calmly  awaiting  the  moment  of 
his  hanging,  he  declared.  "I  only  regret  that 
I  have  but  one  life  to  lose  for  my  country." 

Today  as  the  United  States  looks  ahead  to 
the  twenty-first  century,  there  are  many  op- 
portunities for  Americans  to  serve  their 
I. ountiy.  There  arc  many  challenges  waiting 
to  be  faced.  They  will  require  energy,  but 
they  are  .ittainable.  That  same  assuredness 
of  belief  possessed  by  Nathan  Hale  is  for  all 
Americans  today.  Yes,  it  may  require  even 
the  lives  of  some  to  preserve  what  our  nation 
stands  for.  but  life  to  Nathan  Hale  was  the 
freedom  his  country  owned. 

Wrote  Thomas  Jefferson  in  1820.  "I  know- 
no  sale  depository  of  the  ultimate  powers  of 
the  society  but  the  people  themselves:  ami  if 
we  think  them  not  enlightened  enough  to  ex 
ereise  theii'  control  with  a  wholesome  discre- 
tion, the  remedy  is  not  to  take  it  from  them, 
but  to  inform  theii  discretion  by  education." 

Is  this  actually  the  essence  of  America's 
highest  challenge?  In  my  mind,  this  says  it 
all.  Education  is  the  key  that  will  open  the 
doors  of  achievement,  leadership,  and  honor 
for  our  lountiy.  With  an  educated  public,  the 
United  States  (an  stanct  fiim  as  a  world  lead- 
er. 

Complaints  are  often  made  about  the  apa 
thy  shown  by  some  Americans  toward  their 
countr.v.  It  is  true  that  some  today  are  obliv- 
ious to  the  liberties  and  treedoms  that  have 
been  fought  for  throughout  our  nation's  his- 
tory. Imagine  the  concept  of  what  it  means 
to  stare  through  a  keyhole  in  a  locked  door 
and  only  wish  for  the  freedoms  thai  lie  be- 
yond the  threshold. 

But  just  one  short  year  ago,  I  saw  the  pa- 
triotic spirit  so  long  lost  in  the  glorious  days 
of  our  nation's  past,  revived.  Our  nation 
united  under  a  common  goal  during  Desert 
Storm.  Awareness  of  what  it  actually  means 
to  be  an  American  grew  while  the  whole 
woild  watched  in  suspense  as  America  and 
its  allies  fought  to  preserve  what  they  lived 
for.  Can  we  soon  forget  what  soldiers  died  for 
on   the   battlefield?  No,   we   must  keep  that 
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awareness  growing.  To  do  so,  we  must  edu- 
cate. And  not  merely  in  literature,  science, 
or  arithmetic,  but  in  what  it  means  to  stand 
upon  t  he  earth  a  free  individual  -what  it  ac- 
tually means  to  be  an  American, 

l.'.S  History  class  in  school  is  viewed  by 
some  students  as  simply  one  more  require- 
ment to  graduate,  out  of  the  school  system, 
and  stop  learning.  I  believe  there  is  some- 
thing wrong  with  that  view.  The  history  of 
our  country  and  what  we  stand  for  need  to  be 
made  living  in  the  minds  of  our  citizens  and 
should  be  something  we  spend  our  whole 
lives  exploring.  Aftei-  all.  we  are  our  leaders. 
We  have  no  other  and  none  better.  Our  na- 
tion can  rise  to  the  top  with  what  we  have. 
It  is  each  citizen's  responsibiUty  to  make 
that  happen. 

.•\merica  ow>s  it  to  other  nations  to  set  a 
standard  by  its  example.  America's  respon- 
sibility to  make  brilliant  what  a  free  society 
can  do.  Other  countries  look  up  to  the  power 
of  the  United  .States  as  a  guide-  a  firm, 
unfaltering  arrow  pointing  to  world  freedom 
and  peace  Democracy  has  triumphed  where 
com.munism  has  failed  Can  we  continue  to 
shine  the  light  of  freedom  ahead  on  the  path 
to  world  peace'.'  The  answer  lies  within  the 
people  themselves.  They  have  the  power- 
Said  the  mathematician  and  philosopher. 
Betrand  Russell.  "If  one  man  offei-s  you  de- 
mocracy and  another  offers  you  a  bag  of 
grain,  at  what  stage  of  starvation  will  you 
prefer  the  grain  to  the  vote?  "  The  challenge 
of  America  today  is  for  all  its  people  to  be 
able  to  say  with  conviction  just  as  Nathan 
Hale  did.  that  they  woulii  rather  die  than 
give  up  their  freedom.  What  a  wonderful 
meaning  that  one  won!  can  have-  freedom. 


A  TRIBUTE  TO  YOUNG  ARTIST 
DAYAMI  ALVAREZ 

HON.  ILEANA  ROS-LEHTINEN 

OK  KI.OHIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  T.  1992 
Ms.  ROS-LEHTINEN,  Mr.  Speaker.  I  am 
pleased  to  acknowledge  the  artistic  work  ol 
Ms.  Dayami  Alvarez  of  Our  Lady  of  Lourdes 
High  School  in  Miami  Ms.  Alvarez  joined 
other  young  artists  in  a  contest  hosted  by  the 
Caring  Institute  in  Washington,  and  she  re- 
ceived first  pnze.  Sharony  Andrews  oJ  the 
Miami  Herald  reports: 

Dayami  Alvarez,  17.  believes  children  on 
this  planet  are  nipping  on  a  lot  of  heavy 
stuff.  "AIDS,  condoms  *  *  *  it  seems  every- 
thing is  thrown  on  them.  They  don't  have 
time  to  be  kids.  "  she  says. 

Her  concern  is  the  kind  the  nonprofit  Car- 
ing Institute  in  W'ashing^ton.  DC.  wants  to 
encourage.  The  group  recently  got  60.000 
children  across  the  country  to  draw,  paint 
and  sketch  their  vision  of  caring  lor  a  na- 
tional poster  contest.  A  team  of  artists  led 
by  political  cartoonist  Pat  Oliphant  judged. 

Dayami.  an  Uth  grader  at  Our  Lady  of 
Lourdes  Academy  in  South  Miami,  was  one 
of  12  top  national  winners. 

"I  freaked  when  I  heard,  Dayami  says. 
Her  watercolor  painting  shows  an  angelic, 
nurturing  woman  with  her  arms  spread  over 
smiling  children. 

"She's,  like,  protecting  them."  says 
Dayami. 

The  drawing  evokes  an  image  that  kids 
need  more  nurturing,  and  the  different 
ethnicities  of  the  kids  in  her  picture  reflect 
that  it  is  a  worldwide  problem  that  tran- 
scends race,  she  says. 
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Oliphunt  said  Dayanii's  picture,  and  the 
other  winnintf  entries,  showed  originality. 

"After  all  that's  been  said  about  kids 
today,  it  s  nke  .seeing  so  many  respond  to 
the  contest."  he  said.  'It  shows  they  are  car- 
in>?  about  something!-. "' 

Dayami  has  been  drawint;  since  she  was  5. 
with  private  lesson.s  since  U.  She  wants  to  be 
a  commercial  artist.  When  she  graduates 
next  year,  she'll  k'o  to  International  Fine 
Arts  Colle^'e  in  downtown  Miami. 

The  winnint,'  posters  will  uo  on  a  12-city 
tour  this  year.  The  CannK  Institute,  founded 
in  1985.  also  sponsors  an  essay  and  photog- 
raphy contest.  The  contest.-*  are  tjeared  to  en- 
couraK'inK''  selflessness,  .says  protfram  director 
Colleen  Noland.  'If  we  can  set  these  kids  to 
think  about  carintc.  it  may  become  a  way  of 
life  for  them." 

The  institute  puts  out  a  brochure  to  teach 
kids  how  to  set  up  their  own  Caring  volun- 
teer clubs.  To  tfet  details  or  become  a  mem- 
ber of  the  institute,  write  The  Caring  Insti- 
tute. 519  C  St.  NE.  Washington.  DC  20002  or 
call  202-,547  427;J  betwei-n  8  :30  a.m.  and  5  p.m. 
weekdays. 

Mr.  Speaker,  I  am  proud  to  honor  Ms.  Alva- 
rez for  her  terrific  art  work  as  well  as  her  con- 
scientiousness Through  her  art.  she  has 
helped  other  young  people  of  our  community 
to  understand  the  complex  issues  that  concern 
them.  I  commend  this  young  woman  for  her 
commitment  and  dedication  to  our  community. 


.\IAI)K  IN  THK  U.S.A.   BY 
AMKRICANS 

HON.  FORTNEY  PETE  SI\RK 

OF  CAI,1KI]H.NI,\ 
IN  THK  HUL^St;  OF  KKPKKSKNTATIVES 

Tuesday.  April  T.  1992 
Mr  STARK  Mr,  Speaker,  one  of  the  best 
letters  to  the  editor  I've  read  m  a  long  time 
came  from  Mr  Patrick  Caufield  of  Newark,  CA 
concerning  his  job  at  the  |0int  Toyota-GM 
NUMMI  plant  in  Fremont. 
I  hope  other  Members  will  read  it: 

M.AliK  IN  THK  UNITKD  STATRS  OK  AMKRIC.\  BY 

Amkkica.ns 
(By  Patrick  L.  Caufield) 

1  am  a  team  leader  at  the  New  tinlteil  Mo- 
tors (NUMMI)  plant  in  Fremont.  I  have  been 
workint?  there  for  two  years.  I  was  born  in 
Castro  Valley  and  ttrew  up  in  Fremont.  I  cur- 
rently live  in  Newark  with  my  wife  and  two 
children.  My  team  has  four  members,  in  a 
group  of  11  people.  All  of  these  people  live  in 
this  country. 

It  is  true  that  some  of  the  parts  we  use  to 
build  our  cat's  with  are  .Japanese  parts  or  are 
from  Japanese  companies.  It  was  determined 
that  75  percent  of  our  materials  are  Atner 
lean  parts. 

In  my  view,  the  make  of  the  car  we 
produce  shouldn't  be  the  issue.  The  issue 
should  be  whether  the  cars  are  American- 
made.  I  go  to  work  five  days  a  week  from  4  30 
p.m.  to  1  a.m.  We  have  exactly  60  seconds  to 
complete  up  to  five  different  procedures  on 
one  vehicle,  then  move  immediately  to  the 
next.  We  do  this  for  eight  hours  a  day.  every 
workday.  We  sweat,  bleed,  break  bones,  have 
sore  muscles  all  this  in  order  to  produce  the 
best  quality  car  every  time  we  do  our  job. 
Sometimes  wo  produce  as  many  as  480  cars 
that  I  would  considered  made  in  America  be- 
cause the  plant  is  m  .America,  the  workers 
live  in  America  and  we  build  cars  with  Amer- 
ican parts. 
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Some  people  will  say  "not  fiiinmh.'  Well, 
if  they  want  to  get  technital,  have  them 
look  on  the  bottom  of  their  toasters  or  TVs 
or  telephones  or  their  baby  toys  or  even 
their  clothes  and  see  if  the  tag  "made  in 
Korea"  sounds  familiar.  If  people  want  to 
complain,  let  them  complain  about  wearing 
Italian  suits  and  driving  BMWs. 

Executives  in  a  recent  article  who  were 
criticizing  NUMMI  said  they  were  worried 
were  the  money  Is  going,  I  will  tell  you,  and 
them.  'Ves.  25  percent  is  going  to  .Japanese 
companies.  Some  is  going  to  American  com 
panies.  And  the  rest  is  going  into  paying  the 
3.5(X)  America  men  and  women  working. 

These  people  then  take  their  .American  ilol- 
lars  home  to  their  families  so  they  can  eat. 
have  clothes,  have  a  home,  go  to  schools  and 
someday  grow  up  to  be  productive  American 
citizens. 

If  anything  were  to  happen  to  the  plant 
causing  it  to  indefinitely  shut  down  or  close 
permanently,  who  would  suffer?  Let's  think 
back  to  when  another  company  owned  the 
same  building  General  Motors.  What  hap 
pens  when  they  shut  that  plant  down'?  People 
who  don't  live  around  here  have  no  idea. 

My  father  worked  in  that  plant.  I  was  a 
teen-ager  when  it  shut  down.  Who  sulTered'.' 
Not  the  company— the  families,  the  children. 
Families  split  up.  people  died  by  their  own 
hands,  children  starved  and  P'reinonL  almost 
died.  The  joint  venture  .saved  this  to'wn.  its 
people  and  our  children. 

Most   of   the    employers   at   NUMMI    once 
worked  at  that  old  GM  plant.  Now  their  fam 
ilies  do.  too.  The  same  fainilies  that  suffered 
are  now  benefitting. 

If  this  plant  and  the  people  in  it  areii  t 
American  enough  for  some  people  and  we  get 
shut  down  because  of  it.  the  .Japanese  can  go 
back  to  Japan  and  be  just  as  successful  as 
they  are.  We  as  Americans  and  our  American 
families  will  suffer.  ju,st  as  we  once  did. 

We  are  Americans,  working  in  America 
making  American  dollars  and  spending  them 
ill  America.  That's  enough  for  me. 


April  7,  1992 
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SUSPENDING  UAVKS  BACON  .SAVK.S 
MONKY 

HON.  CASS  BALLENGER 

ny  Nointl  CWUOI.IN.A 

IN  THK  HOU.SE  OK  RKPHKSENTATIVKS 

Tursdaii.  April  7.  l')92 

Mr.  BALLENGER.  Mr  Speaker,  it  is  time  we 
save  tax  dollars  and  signal  our  commitment 
lor  economic  recovery  by  suspending  the 
Davis-Bacon  Act  for  1  year. 

Suspension  of  the  act  achieve  approxi- 
mately 51,3  billion  in  annual  savings  for  Amer- 
ican taxpayers  and  create  over  31,000  new 
job  opporiunities  in  the  construction  industry. 
Several  organizations  also  support  suspending 
the  Davis  Bacon  Act  including  the  American 
Road  &  Transportation  Builders  Association, 
the  American  Legislative  Exchange  Council, 
the  Business  Industrial  Council,  and  the  Na- 
tional Stone  Association.  Their  letters  are  list 
ed  below: 
A.MKHICA.N  Road  &.  Tua.n.spohtatkjn 

BUII.DEK.S  A.ssOCIATION. 

Marrh  21  lim. 
Hon.  Samuki.  K.  Ski.n'NKK. 
Chwl  111  Staff.  Thr  Whitt- House. 
I'entisytvama  Avcnur.  NW.  Wiifiliuiqloti,  DC. 

Dkak  Mu.  Ski.nnkr:  On  February  7,  the 
American  Road  and  Transportation  BuiMers 
As.sociation  (ARTBAi  wrote  President  Bush 


uigiiig  him  ti)  suspeiu!  the  bavis-Bacon  Art. 
Suspending  the  Act  would  create  nearly 
■11.000  jobs  per  year  bv  providing  additional 
fundint;  loi  transpoi  tariun  (onstruction 
projects. 

The  Davis-Bai-Oii  Ai  t  needlessly  costs  the 
federal  gnvernnient  approximately  J1.3  bil- 
lion per  year.  The  Congressional  Budget  Of- 
fii  p  estimates  that  repeal  of  the  Davis-Bacon 
Ai;t  would  provide  $7.3  billion  in  additional 
spending  authority  and  $4.7  billion  in  outlays 
over  five  years. 

It  has  come  to  our  attention  that  the 
President  is  seriously  <  onsidering  suspending 
the  Davis-Bacon  Act  as  part  of  his  economic 
recovery  package.  ARTBA  would  fully  sup- 
port the  President's  efforts  to  suspend  the 
Act. 

The  transportation  construction  industry 
is  currently  experiencing  one  of  its  deeijest 
recessions  ever.  The  passage  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  iI.STEAi  is  certainly  helping  to  bring 
the  industry  out  of  the  recession  and  produc- 
ing jobs  for  many  iineniployed  .American 
workers.  Suspension  of  the  Davis-Bacon  Act 
will  only  help  to  increa.se  the  positive  effect 
that  the  ISTEA  will  have  on  the  economy. 
.Sincerely. 

T.  i>KTi;i:  Hi  A.NK. 

I'residenl  .V'  ('/•.'(). 

Amkhica.'^  Lkgisi.ativk 

ExcMANni-:  CouNcn,. 

\\,\isliuH]t(iti,  /)('.  Marrh  ID.  1902. 
Hun.  (;i:iiuoi';  H,  BtsH. 
I'rrsKtrnI  ii)  the  United  States. 
Till'  While  House.  Washmpt'in.  DC. 

Di:ak  Phk.siuknt  Bush:  The  Amorh  an  Leg- 
islative Exchange  Coum  il  (ALEC)  applauds 
the  Administration's  proposal  to  suspend  the 
D.avls-Bacon  AvX  of  1931.  Suspending  the  Act 
will  help  reduce  the  tax  burden  .ind  ereate 
jobs. 

Under  Davis-Bacon,  hard  working  Ameri- 
cans have  .seen  their  taxes  inefficiently  spent 
supporting  artificially  inflated  wages  on  gov- 
ernment funded  construction  projects.  Ac- 
cording to  the  Congressional  Budget  (")ffice, 
suspending  the  Davis-Baron  provision  would 
save  the  American  taxpayers  $1.3  billion  dol- 
lars annually. ,  ami  ireate  over  31.(X)0  jobs. 
These  .-savings  would  help  reduce  the  Federal 
debt,  stimulate  the  construi  tion  industry. 
and  provide  jobs. 

Mr.  President,  under  Section  6  of  Public 
Law  74  403,  you  have  the  statutory  authority 
to  iieitorm  a  greatly  needed  public  service. 
Duiing  the  Great  Depression  in  1934  Presi- 
dent, Roosevelt  recognized  the  necessity  for 
suspending  the  Act  and  again  In  1971  Presi- 
dent .Nixon  acted  in  a  similar  fashion. 

Immediate  action  will  signal  your  ronimit 
ment  to  stimulate  the  economy  by  relieving 
the  excessive  tax  burden  thus  creating  new 
opportunities  for  unemployed  Americans. 

Thank    you.    Mi'.    President,    for   seriously 
considering  this  proposal. 
Very  respectfully. 

Samus'.i.  a.  BKUNKI.1.1, 

KiciuUve  Director. 

Hi  SINKSS  ANlflNDUSTHIAI.  COUNCU., 

Marrh  III.  1992. 
Mr.  Fhkh  Mai.kk. 
Hush     Quayle  11)92  Citmpinon. 
Washinnton,  D('. 

Dkak  .Mk.  Mai.kk  It  is  our  umlerstanding 
that  the  Administration  is  considering  mak- 
ing a  proposal  of  real  reform  of  the  Davis- 
Bacon  Act.  We  enthusiastically  support  that 
idea. 

Our  l.'iOO  member  CEOs  have  long  supported 
relorrn    of   the   wasteful,    antirjuated    Davis- 


Bacon  A<  t.  It  has  been  estimated  that  a  tem- 
porary suspension  of  the  Davis-Bacon  AU 
could  save  $4.7  billion  and  create  more  than 
30.000  jobs. 

Decisive  action  on  the  Davis- Bacon  Act 
could  demonstrate  leadership  which  is  sorely 
lacking  on  the  other  end  of  Pennsylvania  Av- 
enue. 

.Sincerely  yours, 

John  P.  Ckkgan, 

Pn'sicirni. 

Naticnai.  Stonk  AssoriATioN, 

Mau  h  Hi.  HKiJ. 
Hon.  Gkohok  Bl'.sh. 
President  of  the  United  States. 
The  White  House.  Washingtan.  DC. 

Dkak  Mk.  Prksidkn-i-;  On  behalf  of  the  Na- 
tional Stone  Association's  nearly  500  mem- 
ber companies  and  the  64.000  working  men 
and  women  of  America's  crushed  stone  in- 
dustry. I  respectfully  urge  you  to  support 
suspension  of  the  Davis-Bacon  Act.  By  sus- 
pending this  outdated  prevailing  wage  law. 
more  than  31.000  new  jobs  can  be  created  in 
the  construction  industry  while  saving 
American  taxpayers  approximately  $1.3  bil 
lion  annually. 

As  noted  in  a  1979  report  by  the  U.S.  Gen- 
er.al  Accounting  Office,  the  Davis-Bacon  Act 
results  in  unnecessary  construction  and  ad- 
ministrative costs  and  has  an  inllationary 
effect  on  areas  covered  by  inaccurate  wage 
rates  and  the  economy  as  a  whole.  The  GAO 
found  that  over  half  of  are.a,  project  deter- 
minations are  not  based  on  a  survey  of  wages 
paid  to  local  workers,  but  are  rather  based 
on  union-negotiated  rates. 

Because  of  the  Davis-Bacon  Act,  which  re- 
(juires  that  prevailing  wages  be  paid  on  all 
federal  construction  projects  in  excess  of 
$2,000.  small  companies  and  disadvantaged 
business  enterprises  are  often  precluded  from 
bidding  on  these  jobs.  Suspension  of  the  Act, 
would  help  in  opening  the  process  to  such 
businesses  and  providing  job  opportunities  to 
many  low  income  workers. 

NSA  urges  you  to  exercise  your  statutory 
authority  under  Section  6  of  Public  Law  71 
403  and  suspend  the  Davis-Bacon  Act.  We 
greatly  appreciate  your  efforts  to  create  jobs 
and  advance  economic  recovery  in  the  con- 
struction industry. 
Sincerely, 

Wiu.ia.m  D.  Kki.i.khkr, 
I'lrc  President,  (lovernment  Aflairs. 


A    TRIBUTE    TO     POLICE    COMMIS- 
SIONER WILLIE  L.  WILLIAMS 


HON.  LUCIEN  E.  BLACKWELL 

OK  I'KNNKYIA'ANIA 
IN  THE  HOUSK  OF  REPRESKNTATIVK.S 

Tuesday.  April  7,  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  the  finest  public  serv- 
ants in  the  history  of  the  great  city  of  Philadel- 
phia. Since  1988,  Willie  L.  Williams  has 
served  as  police  commissioner  tor  city  of 
Philadelphia.  As  Commissioner  Williams  is 
honored  by  the  Greater  Philadelphia  Chapter 
of  the  National  Forum  for  Black  Public  Admin- 
istrators this  month,  I  would  like  to  take  this 
opportunity  to  reflect  on  the  expansive  career 
of  this  truly  remarkable  man. 

From  his  initial  appointment  as  an  officer  in 
the  Falrmount  Park  Guards  nearly  30  years 
ago,  Willie  L.  Williams  has  dedicated  his  pro- 
fessional life  to  the  betterment  of  the  Phlladel- 
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phia  Police  Department,  Commissioner  Wil- 
liams rapidly  ascended  through  the  various 
ranks  of  the  police  department,  from  detective, 
to  sergeant,  to  lieutenant,  to  captain,  to  in- 
spector, to  deputy  commissioner,  and  finally, 
commissioner.  As  the  police  commissioner, 
Willie  Williams  oversees  the  operations  of  the 
largest,  most  visible  arm  of  Philadelphia's  mu- 
nicipal government  With  nearly  8,500  police 
officers  and  civilian  personnel  under  his  juris- 
diction. Commissioner  Williams  is  responsible 
for  insuring  the  efficient  protection  of  Philadel- 
phia's 1.6  million  Citizens.  In  addition  Mr, 
Speaker,  Commissioner  Williams  is  charged 
with  the  tremendous  task  of  overseeing  the 
police  department's  S315  million  budget. 

Mr.  Speaker,  one  need  look  no  further  than 
Commissioner  Williams'  educational  history  to 
witness  his  deep  roots  in  the  city  of  Philadel- 
phia. He  has  obtained  degrees  at  Overbrook 
High  School  and  the  Philadelphia  College  of 
Textiles,  and  is  currently  pursuing  a  master's 
degree  at  St.  Joseph's  University.  Commis- 
sioner Williams  has  also  shared  his  expertise 
With  students  at  Temple  University,  University 
of  Pennsylvania,  and  University  of  Delaware 

Willie  Williams  Is  also  a  strong  presence  in 
nearly  every  facet  of  community  life.  As  a 
former  scout  master,  a  member  of  the  West 
Oak  Lane  Youth  Association,  and  a  member 
of  the  Pennsylvania  Juvenile  Officer's  Associa- 
tion, Commissioner  Williams  has  worked 
countless  hours  with  young  people  across  the 
city  of  Philadelphia,  attempting  to  help  these 
kids  make  the  most  of  their  formative  years.  In 
addition.  Commissioner  Williams  has  received 
numerous  awards  from  the  police  department 
and  the  city  of  Philadelphia  for  his  exceptional 
work  as  both  an  officer  and  an  administrator. 

Mr.  Speaker,  it  with  great  pleasure  that  I 
present  the  credentials  of  my  good  friend 
Willie  Williams  before  this  body  today.  I  cannot 
truly  express  all  that  this  great  man  has  done 
for  the  city  of  Philadelphia.  It  can  simply  be 
said  however,  that  through  Commissioner  Wil- 
liams' dedicated  efforts,  he  has  truly  ennched 
the  lives  of  all  Philadelphians.  I  ask  my  col- 
leagues to  rise  and  join  me  in  paying  our 
greatest  tributes  to  Commissioner  Willie  L. 
Williams.  I  would  also  like  to  extend  our  best 
wishes  to  the  commissioner's  wife  Evelina, 
and  their  children  Lisa,  Willie  Jr.,  and  Eric. 
Congratulations  and  thank  you,  Willie  on  your 
wonderful  contributions  to  the  city  of  Philadel- 
phia. 


ST.-VTEMENT  BY  MR.  McGRATH  IN 
SUPPORT  OF  A  DUTY  SUSPEN- 
SION FOR  CERTAIN  GLASS  ENVE- 
LOPES AND  FUNNELS 


HON.  RAYMOND  J.  McGRATH 

i)Y  NKW  VUKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tue.sday.  April  7.  1992 
Mr.  McGRATH.  Mr.  Speaker,  I  nse  to  intro- 
duce H.R.  4791,  a  bill  to  extend  and  slightly 
modify  a  present  duty  suspension  for  glass 
envelopes  used  to  manufacture  cathode  ray 
tubes  for  computer  displays.  The  present  au- 
thority for  this  duty  suspension  expires  on  De- 
cember 31,  1992. 

A  duty  suspension  for  certain  monochrome 
glass  envelopes  was   originally   approved   by 
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Congress  and  enacted  into  law  in  1988  At 
that  time,  no  opposition  was  expressed  by  the 
domestic  television  glass  industry  The  sus 
pension  was  extended  m  1990.  again  with  no 
opposition. 

H.R,  4791  extends  the  current  authority  until 
December  31.  1994,  and  expands  its  cov 
erage  in  two  ways.  First,  unlike  the  previous 
suspension,  it  includes  all  tinted  monochrome 
glass  envelopes  regardless  of  size  and  trans 
mission  limits.  The  size  and  transmission  limi- 
tations currently  included  in  the  duty  suspen- 
sion are  no  longer  necessary  because  no 
monochrome  glass  envelopes  whatsoever  can 
be  sourced  from  US  companies. 

Second,  H.R.  4791  suspends  the  duty  on  a 
part  of  a  glass  envelope  called  a  funnel  not 
currently  produced  in  the  United  States  This 
particular  funnel  is  specifically  designed  for 
use  in  a  proprietary,  limited  line  of  cathode  ray 
tubes  with  a  flat  faceplate. 

No  opposition  from  the  domestic  television 
glass  industry  is  anticipated  in  regard  to  any 
aspect  of  H.R  4791  because  these  products 
are  not  manufactured  in  the  United  States 
Moreover,  no  U.S.  television  glass  manufac- 
turer intends  to  make  these  products  in  the 
United  States  because  the  volume  require- 
ments are  so  insignificant. 

Based  on  1991  import  data,  the  revenue 
loss  associated  with  H  R  4791  is  approxi- 
mately $425,000. 


EARTHQUAKE  AND  VOLCANIC 
ERUPITON  HAZARD  REDUCTION 
ACT 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THK  HlMISK  OK  REPRESENTATIVES 

Tuesday.  April  7.  1992 

Mrs.  MINK.  Mr.  Speaker,  today  Congress- 
man Neil  Abercrombie  and  I  are  introducing 
legislation  which  will  provide  our  Nation  better 
protection  from  the  financial  catastrophe 
caused  by  earthquakes,  volcanic  eruptions, 
and  tsunamis. 

A  companion  to  this  bill  is  also  being  intro- 
duced today  in  the  Senate  by  Hawaii's  ciistin- 
guished  senior  Senator,  Daniel  K.  Inouye.  to- 
gether with  Senator  Daniel  Akaka  and  several 
other  Senate  cosponsors. 

Our  bill  modifies  H.R.  2806  introduced  last 
year  by  my  distinguished  colleague  from 
Washington  State,  Al  Swift  and  which  is  co- 
sponsored  by  George  Brown,  David  Dreier. 
Sherry  Boehlert,  myself  and  over  bO  other 
Members  representing  22  States.  H.R  2806. 
the  Earthquake  Hazard  Reduction  Amend- 
ments Act.  IS  an  excellent  bill,  but  I  believe  it 
needed  to  be  modified  to  tit  our  cir 
cumstances. 

H.R.  2806  reduces  losses  from  future  earth- 
quakes and  volcanic  eruptions  by  establishing 
two  programs:  First,  a  State-oriented  hazard 
reduction  program  of  seismic  building  codes 
and  possible  land-use  planning  to  save  lives 
and  property;  and  second,  an  insurance  pro- 
gram— much  like  the  Federal  FlocxI  Insurance 
Program — which  makes  earthquake  and  vol- 
canic eruption  insurance  more  available  and 
affordable  to  the  Nation's  homeowners.  This 
legislation  should  lessen  the  damaging  effects 
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of  future  seismic  and  volcanic  activity  and  re- 
duce the  need  for  Congress  to  appropriate 
vast  sums  lor  Federal  disaster  assistance  By 
forging  a  partnership  with  the  private  sector  to 
create  a  universal  insurance  program,  pre- 
miums for  earthquake  and  volcanic  insurance 
coverage  should  drop  dramatically 

This  bill,  however,  does  not  cover  a  peril 
which  IS  becoming  increasingly  important  to 
my  constituents  in  Hawaii:  Fire  following  vol- 
canic eruption.  On  the  big  island  of  Hawaii, 
lava  flows  venting  from  the  sides  of  volcanos 
are  triggering  fires  which  have  already  de- 
stroyed scores  of  homes.  I  am  advised  that 
some  insurance  companies  are  refusing  to 
cover  fire  caused  by  volcanic  lava  flows,  and 
this  IS  causing  a  great  deal  of  apprehension 
for  homeowners  on  the  big  island  Yet  despite 
the  lack  of  private  insurance  coverage  tor  this 
hazard,  H.R.  2806  excludes  fire  following  vol- 
canic activity  from  the  Federal  insurance  pro 
gram. 

The  bill  I  am  introducing  today  corrects  this 
oversight.  My  bill  recites  most  ot  the  provi- 
sions contained  m  H.R.  2806,  except  that  it 
would  expressly  include  fire  following  volcanic 
eruption  as  a  covered  peril  in  the  Federal  in- 
surance program.  My  bill  also  includes  several 
other  references  to  volcanic  eruption  to  ensure 
that  the  Federal  insurance  covers  all  damage 
which  results  from  volcanic  activity,  including 
land  and  mud  slides  as  well  as  falling  ash 

Federal  insurance  program.  My  bill  also  in- 
cludes several  other  references  to  volcanic 
eruption  to  ensure  that  the  Federal  insurance 
covers  all  damage  which  results  from  volcanic 
activity,  including  land  and  mud  slides  as  well 
as  failing  ash. 

The  perfecting  amendments  made  by  my  bill 
ensure  that  homeowners  m  Hawaii  and  other 
volcanic  eruption-prone  States  received  insur- 
ance coverage  at  reasonable  rates 

I  hope  that  my  amended  legislation  will  be 
favorably  considered  as  Congress  reviews 
earthquake,  volcanic  eruption,  and  tsunami  in- 
surance legislation 


mep:tixg  amp:ricas  cH.\i,r>RNGE 


HON.  AL  SWIFT 

111-  W.-HSHiNGln,s 

IN  THK  HOUSE  OF  KEPKESKNTATIVKS 

Tiu'sdai/.  April  7.  1992 

Mr  SWIFT.  Mr  Speaker,  each  year  the  Vet- 
erans of  Foreign  Wars  sponsors  the  Voice  of 
Democracy  broadcast  scriptwriting  contest, 
which  involves  more  than  147,000  high  school 
students  across  this  Nation  This  year  stu- 
dents submitted  scripts  on  the  theme  of 
"Meeting  America's  Challenge  "  to  compete  for 
22  national  scholarships  and  share  their 
unique  points  of  view  regarding  the  future  of 
their  Nation. 

As  a  former  radio  broadcaster.  I  art!  proud 
today  to  share  with  the  rest  of  my  colleagues 
in  Congress  a  broadcast  script  written  by  a 
constituent  of  mine,  Deron  John  Sedy  of 
Stanwood,  WA  Deron's  script  was  chosen  as 
Washington  State's  entree  at  the  national 
finals,  where  the  |udges  picked  it  as  1  ot  the 
22  best  in  the  Nation.  For  Deron's  19th  place 
finish  at  the  national  finals,  he  was  awarded 
the  S1,000  Jesse  A  Lewis  Memorial  Scholar- 
ship. 


IXIKNSIONS  OF   REMARKS 

I  would  like  to  offer  my  sincere  congratula- 
tions to  all  those  who  participated  in  this  con- 
test, especially  Deron  John  Sedy,  and  hope 
that  my  colleagues  enjoy  the  work  of  this  tal- 
ented young  student  as  much  as  I  have. 
MKfirriNG  Amkrica's  Chai.i.kngk 
(By  Deron  J.  Sed.v.  Washington  winner,  1991 

92  VFW  Voice  of  Democracy  Scholar.ship 

Program) 

In  1901,  Erne.st  Rutherford  showed  that,  on 
eiKy  released  in  a  nuclear  reaction  is  louk'h 
ly  one  million  times  a.s  great  as  that  releast-d 
in    a    chemical    reaction.    In    I9;?9,    Oeiiiian 
physicists  Otto  Hahn   and   Fritz   Stra.ssnian 
produced  the  first  proof  of  nuclear  fission  in 
uranium.  On   Decemher  7th.   1941,   the  .lapa 
nese  attacked  Pearl  Harbor.  The  ne.xt  day. 
the  United  States  declared   war  on  .Japan. 
Then,  on  December  lUh.   1941,   tho  U  .S.  on 
tered  World  War  II, 

June  18th,  1942.  President  Franklin  Delano 
Roosevelt  tjavo  authorization  for  the  United 
States  Army  to  enter  a  race  with  Geiinan,v 
to  develop  fissionable  materials  a  plan  later 
to  be  dubbed  the  Manhattan  Project.  f)n  Au- 
gust 6th.  1945.  in  an  attempt  to  brin^  a  swift 
and  uncostly  end  to  the  war.  President  Harry 
S.  Truman  gave  the  order  to  drop  an  atomic 
bomb  on  Hiroshima.  When  Japanese  leaders 
failed  to  respond,  the  United  States  dropped 
an  even  larger  bomb  on  Nawasaki  Witliin  the 
week.  Japan  agreed  to  surrender. 

Shortly  after  the  end  of  World  War  II.  the 
United  States  offere<l  to  share  its  nuclear 
technolotfy  with  the  world,  providing  that  an 
adequate  system  of  policinsj  were  estab- 
lished. The  U.S.S.R.  tlatly  refused.  Then,  on 
September  23rd.  1949,  President  Truman  an 
nounced  that  the  Soviet  Union  had  set  off  iis 
first  atomic  explosion  in  the  recent  weeks. 

Thus  begfan  the  cold  war.  an  onyoinu  sliuu 
Rle  between  two  super-powers  to  nain  su- 
premacy in  world  affaiis.  When  America 
looked  to  her  horizon  for  a  rhallen^'e.  theie 
was  one  bright  and  brilliant  star  domin.'itmt,'' 
the  night  sky.  overshadowing  our  other  con 
cerns:  the  need  to  ensure  peace  by  being 
ever-prepared  to  fight.  Development  of  big- 
ger and  more  powerful  bombs  as  well  as 
intercontinent,al  missiles  soon  inaile  the 
threat  of  total  annihilation  only  minutes 
awa.v. 

Yet  today,  if  we  look  to  thiit  horizon  of 
America's  challenges,  we  see  the  fall  of  com- 
munism and  our  recent  victory  in  Desert 
Storm  opening  tremendous  opportunities  for 
the  future.  The  once-dominating  star  is  now 
not  so  prevalent,  and  other  stars  can  be  .seen. 
Now.  with  the  fading  of  the  cold  war  and  t  hi- 
proof of  U.S.  military  superiority,  the  other 
challenges  to  America  present  themselves 
boldly.  Certainly  we  must  remain  ready  to 
defend  democracy  if  called  upon  to  do  so.  but 
thank  God  that  we  can  now  feel  safe  from 
the  immediate  threat  of  war  anil  are  now 
free  to  concentrate  oui-  efforts  on  those  other 
stars  which  have  been  in  the  sky  all  along, 
.vet  not  getting  the  attention  they  deserve. 
Once  hidden  behind  the  light  of  the  blazing 
star  of  military  expenses,  the  stars  of  new 
American  challenges  aie  shining  through 
stars  like  the  environment,  education,  like 
medical  and  scientific  research,  space  explo- 
ration, care  for  the  elderly.  It"s  a  wonder 
that  these  other  stars  received  so  little  at- 
tention before. 

But  now  there  are  no  more  excuses.  Our 
nation  has  been  freed  to  face  these  chal- 
lenges, thanks  to  those  who  have  defended 
her  to  concentrate  her  efforts  on  troubles 
lacing  her  people.  Now  is  the  time  to  dedi- 
cate our  attention  to  developing  solutions 
for  domestic  problems.  This  is  the  challenge 
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'  I)  .Xiiiei  li  ,1  to  see  t  h,it.,  oui  education  system 
lompetes  with  otiier  nations  as  well  as  our 
militaiy  capalulity,  to  aid  our  senior  citi 
zens,  to  clean  up  the  environment,  to  ensure 
that  no  child  goes  unfed  thai  is  the  chal- 
lenge to  America.  Let  us  solve  our  problems 
and  serve  as  an  example  to  other  nations  in 
the  worUI  who  now  have  a  fresh  chance  to 
form  demoi  racies. 

How  can  this  challenge  to  .-Xmerica  Ije  met? 
There  is  only  one  way.  .Ml  of  her  people  must 
demand  that  it  be  met.  Every  American 
must  exercise  his  right  to  vote,  and  be  edu- 
cated about  the  choices.  P'ach  citizen  must 
write  his  representative  and  express  his 
Views,  lor  that's  what  makes  the  United 
States  republic  great:  representation  of  the 
people.  If  the  people  choose  to  focus  on  do- 
mestic issues,  it  will  be  done.  We  need  to 
meet  and  accomplish  the  challenge  to  Amer- 
ica, for  when  it  comes  time  for  us  to  pass  the 
torch  to  a  futui-e  generation,  let  us  not  hand 
down  old  problems;  let  us  hand  down  solu 
tions  *  ♦  *  ami  new  challenges. 


lUJ.SINIvS.SMAN  JOH  (^UKIPO 
HONORKl)   FOR  HIS  SUCTKSS 

HON.  ILEANA  ROS-LEHTINEN 

OK  Ki,()iin>.'\ 

l.N'  'I'llK  IIOU.SK  OF  HKl'KKSKNTATU  K.--; 
Tufsduu.  April  7.  1992 

Ms,  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
proud  to  acknowledge  Miami  real  estate 
broker  Joe  Queipo  for  being  honored  by  Cen- 
tury 21  for  his  outstanding  performance  and 
terrific  success  in  his  field.  Mr.  Queipo  is  a 
dedicated  member  of  our  community  and  I 
commend  him  for  his  commitment  to  his  work 
and  to  others.  Marti  Ostrander  of  the  Miami 
Herald  reports: 

Real  estate  hrokei  Joo  Queipo.  wiiose  busi 
ness  increased  2:>\  percent  from   IWX)  to  1991. 
has  been  honored  by  Century  21  for  remark- 
able suci  ess  in  li'ss  than  two  years  with  the 
company. 

Queipo  and  his  business  partner  wile. 
Ydania.  operate  an  office  at  2;i'20  S\V  ;')7th 
Ave,,  .serving  Coral  Gables  and  West  Miami. 
They  attribute  their  success  to  14-  to  16-houi 
days  five  day  a  week  yet  both  still  Imd 
time  to  pi'actiie  karate  lonethei  with  then 
three  children. 

Two  weeks  ago.  Queipo  received  the  Toj)  oi 
the  (tentur.v  award,  an  honor  bestowed  on  t  he 
li.'ading  21  brokers  in  South  Florida. 

Bill  Scott,  executive  dii-ector  of  the  South 
Florida  region  of  Century  21,  said  Queipo  is 
■•one  of  the  top  brokers  in  the  region  after 
being  with  us  for  only  a  year  and  a  half." 

Queipo.   ;J1,   a   South   Miaini    resident   who 
come  to  Miami  t'lom  Havana  at  age  7,  is  a 
Miami  High  School  graduate  with  an  associ 
ate's  degree  in  psychology  from  Miami-Dade 
Community  College. 

He  went  into  real  estate  in  1982  and  opened 
his  own  company  in  1988.  Two  years  later,  he 
.joined  Century  21. 

Queipo  al.so  is  president  ot  the  Century  21 
Brokers  Council,  an  advisory  Mi'oup  of  .50 
Century  21  brokers  from  across  Dade  County. 

Ac<ordiiig  to  sales  increases.  Queipo 
ninked  20th  among  Century  2rs  230  offices  in 
the  region  for  the  1991  year,  "He  was  also 
ranked  luimber  foui-  in  Dade  County  in  terms 
of  total  sales  volume,"  .Scott  said. 

Qu(>ipo  credits  his  wife  with  nun.  h  of  the 
business'  success. 

The  coujjle  has  three  children:  Marta,  10, 
Cnstina,  8,  and  Joey,  4. 


Mom.    Dad.    Marta   and    Christina    are    all 
working  for  their  t)lnck  belts  in  karate  this 
year.  "We  all  practice  together;  I  find  time 
to  keep  the  family  together  so  we  all  prac 
tice  martial  arts."  Queipo  said. 

Mr.  Speaker,  I  am  proud  to  honor  both  Joe 
and  Ydania  Queipo  for  their  role  as  business 
partners  in  our  community.  They  have  worked 
hard  to  accomplish  their  goals  and  through 
their  seemingly  endless  hours  of  operation 
they  have  met  success.  I  hope  that  other  busi- 
ness men  and  women  follow  In  the  Queipo's 
wonderful  example  of  success. 


WHY  DO  U.S.  consump:rs  pay 
mork  for  the  samk  u..s.-madk 
pharmacf:utical  druc' 


HON.  FORTNEY  PETE  STARK 

OK  CAI.IFOK.M.J, 
l.N  THE  HOUSE  OF  REPKESENTATn'E.S 

Tiu'sdan.  April  7.  1992 

Mr.  STARK.  Mr.  Speaker,  I  again  have  the 
dubious  honor  of  recounting  the  woeful  tale  of 
price  gouging  by  a  pharmaceutical  company. 
For  several  weeks,  I  have  been  sharing  with 
my  colleagues  stories  relayed  to  me  by  my 
constituents  about  the  pricing  policies  of  the 
pharmaceutical  companies.  Hardly  a  day  goes 
by  when  I  don't  receive  notice  of  a  case  I  can 
add  to  this  ever-growing  portfolio. 

The  enormous  discrepancy  between  US 
prices  for  pharmaceutical  drugs  and  prices  for 
these  same  drugs  throughout  the  world  begins 
this  particular  chapter.  According  to  a  study  by 
the  Health  and  Human  Services  Inspector 
General,  United  States  drug  pnces  are,  on  the 
whole,  62  percent  higher  than  the  same  prod- 
ucts in  Canada.  This  same  study  concludes 
that  U.S.  drug  prices  are  54  percent  higher 
than  the  same  products  in  Europe.  The  collec- 
tive question  from  my  constituents  is  why? 

A  Fremont,  CA  constituent  recently  sent  me 
a  letter  from  the  magazine  "Nurseweek"  de- 
tailing the  specific  differences  between  U.S. 
drug  prices  and  other  countries  drug  prices. 
The  enclosed  letter  asks  two  telling  questions. 

"The  politics  of  distributing  Norplant  notw/ith- 
standing,  of  whom  can  we  inquire  as  to  why 
it  costs  patients  S350  in  this  country,  and  S23 
in  other  countries  [to  receive  Norplant)? 
Shouldn't  Wyeth-Ayerst  Laboratories  be  made 
to  answer  for  this  discrepancy?" 

I  agree  with  the  point  raised  by  my  constitu- 
ent. Our  health  care  system  desperately 
needs  reform.  Outrageous  price  increases  in 
pharmaceuticals  stand  as  an  enormous  hurdle 
to  any  progress  toward  reform.  The  Congress 
and  the  administration  must  take  the  appro- 
pnate  measures  when  this  Industry  lags  be- 
hind. 


THE  SUPREME  COURT  HAS  HAD 
ITS  FILL  OF  SCHOOL  DESEGRE- 
GATION CASES 


HON.  DON  EDWARDS 

(IK  rAI.lKOKNI.A 
IN  THE  HOUSE  OF  KEPKKSENTATIVES 

TuL'.sdaii.  April  7.  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
history  will  show  that  the  nine  Justices  who 
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spoke  unanimously  in  striking  down  racially 
segregated  public  schools  in  the  1954  Su- 
preme Court  decision,  Brown  versus  Board  of 
Education  did  the  right  thing 

Unquestionably,  that  decision  was  a  defining 
moment  in  our  Nation's  history. 

But  the  fact  is,  having  declared  racially  sep- 
arate schools  unconstitutional,  the  Supreme 
Court  in  recent  years  has  been  somewhat 
timid  and  less  than  clear  in  providing  guidance 
to  the  Federal  district  courts  Charged  with 
fashioning  desegregation  orders 

Now,  in  Its  most  recent  school  case.  Free- 
man versus  Pitts,  the  Supreme  Court  has  ren- 
dered a  decision  which  will  make  it  much  easi 
er  for  school  districts  to  be  released  from  Fed- 
eral court  supervision  without  ever  achieving 
meaningful  school  desegregation. 

Mr.  Speaker,  I  ask  that  the  following  edi- 
torial, entitled,  "Loss  of  Zeal  for  School  De- 
segregation," which  appeared  in  the  New  York 
Times  on  April  3,  1992,  be  included  in  the 
Record  at  this  point. 

Los.s  OK  Zkai.  K(ik  School  Di';sKc.Hi-:(;ArioN 

For  those  seeking  guidelines  for  winding 
down  school  desegregation  litigation,  the 
( ase  from  DeKalb  County.  Georgia,  was  po- 
tentially the  most  significant  the  Supreme 
Court  has  handled  since  Brown  v.  Board  of 
Education.  Unfortun.ately.  the  Court  has  de- 
livered an  unworthy  liecision  that  threatens 
to  undermine  that  1954  landmark.  To  say 
111, It  the  result  could  have  lieen  even  more 
disheartening  is  not  very  consoling. 

Brown's  promise  of  equality  would  have 
been  honored  best  it  the  high  court  had 
sought  not  merely  to  free  school  districts 
from  judicial  control  but  to  make  sure  the 
districts  had  earned  their  freedom  by  com- 
pleting the  job  of  desegregation.  Instead  this 
Court  offers  its  brightest  hope  not  to  chil- 
dren trapped  in  .segregated  schools  but  to  of- 
ficials seeking  relief  from  the  Court's  de- 
mand in  1968  that  they  get  busy  and  estab- 
lish "not  white  schools,  not  black  schools, 
just  schools." 

The  Court  has  now  made  it  easier  for 
SI  hools  to  escape  oversight  of  their  dcsegre- 
Malion  efforts.  F'ivo  Justices,  in  an  opinion 
b.v  Justice  Anthony  Kennedy,  say  it's  all 
right  for  the  Federal  court  in  Atlanta  to  re- 
lease its  power  over  some  aspects  of  a  sys- 
tem's operation  once  officials  have  m.ade 
"good-faith"  efforts  to  achieve  equality, 
even  though  other  features  like  faculty  and 
resource  allocation  lemain  unequal.  That  ap- 
liroach  invites  Judges  to  view  school  s.vstems 
piecemeal  and  deprive  themselves  of  useful 
flexibility. 

The  Court  also  seemed  too  credulous  in  its 
readiness  to  excuse  segregation  as  caused  by 
demographic  factors  beyond  school  control. 
At  sonu'  point,  all  agree,  even  school  dis- 
tricts like  DeKalb's  that  were  segregated  by 
law  long  after  1954  may  work  their  way  out 
ol  court-supervised  desegregation.  To  accom- 
plish that,  they  need  to  create  systems  tree 
of  the  effects  of  .segregative  state  policies. 
DeKalb  Count.v,  an  Atlanta  suburb,  con- 
tended that  whatever  racial  identification 
remained  in  its  schools  was  the  result  of  pri- 
vate housing  choices  -widespread  black  mi- 
gration acro.ss  the  city  line  and  white  (light 
still  farther  out. 

Sweeping  demographic  change  undoubt- 
edly complicates  desegregation  effoi-ts  but 
may  not  legitimately  excuse  failui'es  attrib- 
utable to  government.  Three  di.ssenting  Jus- 
tices wisel.v  called  for  more  careful  i  onsider- 
at ion  of  how  much  of  the  peisistent  segrega- 
t  ion  was  due  to  official  rather  than  private 
action. 
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Refieshinghly.  even  .Justice  David  Souter, 
who  voted  with  the  majority,  showed  appre- 
ciation tlmt  school  systems  must  be  viewed 
as  a  whole  until  they  have  earned  total  relief 
Irom  court  supervision.  Justice  Souter  rec- 
(jgnized  that  partial  termination  of  court  su- 
pervision might  "act  as  an  incubator  for  re- 
segregation.  " 

For  example,  even  if  a  school's  student 
body  has  been  integrated,  if  teacher  a.sslgn- 
ments  are  still  being  made  on  a  racial  basis. 
a  "white"  faculty  will  draw  mote  white  stu- 
dents and  a  'black"  facult.v  more  black  stu- 
dents, imreasing  racial  imbalance.  Justice 
Souter  .said  judges  may  need  to  reassert  ju- 
risdiction over  previously  exonerated  fea- 
tures of  an  incompletely  desegregated  sys- 
tem. 

It  is  disquieting  to  watch  the  Court  inch 
closer  to  excusing  school  districts  that 
haven't  finished  their  job.  The  DeKalb  deci- 
sion might  have  been  even  weaker  in  tolerat- 
ing segregation  had  Justice  Clarence  Thomas 
participated;  he  was  still  fighting  for  con- 
firmation when  the  DeKalb  case  was  argued 
last  October'. 

Justice  Antonin  Scalia.  sometimes  a  model 
for  the  newest  justice,  argued  that  the  pas- 
sage of  time  along  presumptively  excuses  a 
school  system's  p.ast  faults.  If  Justice  Thom- 
as had  joined  Justice  Scalia,  the  Court's  rul- 
ing might  have  been  even  harsher  against  ju- 
dicial supervision.  The  high  court's  commit- 
ment to  finish  the  work  of  Brown  v.  Board  of 
Education  hangs  by  a  thread. 


GALLEGLY  HAILS  INDKPENDE.N'CE 
OF  CROATIA.  SLOVENIA  AND 
BOSN I A  -  H  K  R  C  KG  O  Y I N  A 

HON.  ELTON  GALLEGLY 

"1-    I'AI.IH  'KMA 

l.N  THE  HOUSE  OF  REPRESENTATIVES 

Tuvsday.  April  7.  1992 

Mr  GALLEGLY  Mr  Speaker.  I  am  ex- 
tremely pleased  that  today  the  United  States 
has  finally  recognized  the  independence  ot 
three  former  Yugoslav  republics — a  move  i 
have  been  working  for  since  last  October 

I  am  also  gratified  that  the  Europe  and  Mid- 
dle East  Subcommittee  this  morning  approved 
my  substitute  resolution  calling  for  recognition 
of  Croatia.  Slovenia,  and  Bosnia-Hercegovma 
Within  minutes  ot  that  vote,  the  President  an- 
nounced that  the  United  States  was  recogniz 
ing  the  independence  of  these  three  republics 

My  only  regret  is  that  we  waited  so  long  to 
take  this  action.  When  I  first  introduced  House 
Concurrent  Resolution  224  calling  on  the 
President  to  recognize  the  independence  ol 
the  Republics  of  Croatia  and  Slovenia,  the 
United  States  could  have  assumed  its  historic 
position  as  a  staunch  supporter  of  freedom, 
democracy,  and  self-determination.  Instead, 
due  to  foot-dragging  on  the  part  of  the  State 
Department,  which  listened  to  bad  advice,  and 
unfortunate  delays  in  the  House,  we  find  our 
selves  among  the  last  major  nations  of  the 
West  and  the  world  to  recognize  these  repub- 
lics 

I  am,  however,  pleased  that  my  resolution, 
which  has  123  cosponsors,  including  all  but 
one  member  of  the  Europe  and  Middle  East 
Subcommittee  and  over  three-fourths  of  the 
membership  of  the  full  Foreign  Affairs  Commit 
tee,  has  served  as  the  impetus  to  persuade 
the  State  Department  to  do  the  right  thing  ti- 
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nally.  Without  the  strong  bipartisan  support  my 
bill  has  received,  I  suspect  that  today's  rec 
ognition  might  not  have  occurred  at  all 

As  a  member  of  the  House  Foreign  Affairs 
Committee,  I  am  pleased  by  the  cooperation  I 
have  received  from  my  colleagues  in  this  en- 
deavor. For  many  months,  the  brave  peoples 
of  Croatia.  Slovenia,  and  Bosnia-Heicegovma 
have  been  fighting  to  end  cruel  Serbian  domi- 
nation and  to  end  the  fiction  of  a  united  Yugo- 
slavia. I  hope  that  today's  action  will  convince 
the  Servians  that  the  world  is  now  united  be- 
hind the  three  new  independent  republics,  and 
that  It  IS  in  their  best  interest  to  sit  down  finally 
and  negotiate  a  fair  and  lasting  peace  with 
their  neighbors.  In  this  regard,  I  also  salute  the 
European  community  for  its  efforts  to  find  a 
permanent  peaceful  settlement  of  the  Yugo- 
slav crisis 

Mr.  Speaker.  I  request  that  the  full  text  of 
the  amended  resolution  which  I  offered  and 
was  approved  in  the  nature  of  a  substitute  to 
House  Concurrent  Resolution  224  be  printed 
in  the  Record  at  this  point. 

II.  Con.  Rks.  224 

Wherea.*  Uunntr  1991  the  peoples  of  the  Re- 
putjlic  of  Slovenia  and  the  Republic  of  Cro- 
atia e.xpressed  their  clear  preference  for 
independence; 

Wherea.s  it  ha.s  been  the  policy  of  the  Unit- 
ed States  to  .-support  the  equal  riKhts  and  the 
risht  of  .'^elf-determination  of  peoples  as  en- 
.shrined  in  the  Charter  of  the  United  Nations 
and  the  Hf-lsinki  Final  Act  of  the  Conference 
on  St'(  uiity  and  Cooperation  in  Europe; 

Whereas  the  movement  toward  independ- 
ence b.v  the  freely -elected  Government  of 
Croatia  in  1991  wa.s  violently  opposed  by  the 
Yuf^oslav  Federal  Army  and  elements  of  the 
Serbian  minority  livinK  in  the  Republic  of 
Croatia; 

Whereas  this  opposition  led  to  open  war- 
fare in  Croatia  which  resulted  in  much 
human  misery.  Including'  thousamls  of 
deaths,  hundreds  of  thousands  of  refus<ees, 
and  massive  physical  destruction  in  several 
cities.  includinK  destruction  of  hospitals. 
schnnN,  and  historical  and  religious  monu- 
ments: 

Wherea.s  the  United  States  (continues 
strongly  to  support  a  comprehensive,  nego- 
tiated peace  plan  for  the  region  as  embodied 
in  the  European  Community-sponsored  peace 
conference,  and  stron^rly  supports  the  United 
Nations  plan  to  send  substantial  numbers  of 
peacekeeping  forces  to  3  designated  United 
Nations-protected  areas  in  Croatia  and  along 
borders  with  neiKhborinn  republics: 

Whereas  the  United  States,  together  with 
the  European  Community  and  other  nations. 
has  emphasized  that  it  will  not  accept  or  rec- 
oi^nize  any  resolution  of  the  Yugoslav  crisis 
based  on  the  use  of  force  and  intimidation  to 
1  hanne  unilaterally  the  borders  of  any  Yugo- 
slav republic: 

Whereas  the  United  States  supports  the 
territorial  integrity  of  those  republics  which 
have  declareil  their  independence  as  well  as 
those  which  have  ciiosen  to  remain  in  a  com- 
iiion  Yugoslav  state: 

Whereas  security  in  tiie  Balkan  region  re- 
quires all  states,  both  established  and  newly 
in<iepend('nt,  to  respect  the  territorial  integ- 
rity of  all  neighboring  states; 

Whereas  the  European  Community-spon- 
sored peace  conference  on  Yugoslavia  envis 
ages  that  areas  m  which  persons  belonging 
to  a  particular  national  or  ethnic  group  form 
a  majority,  including  Kosovo,  must  enjo.v  a 
special  status  of  autonomy,  including  all  ap 
propriate  legislative,  administrative,  and  ju 
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dicial     institutions    as     well     us     full     edu- 
cational, cultural,  and  religious  fieednni: 

Whereas  resolution  of  the  issue  of  Kosovo 
and  the  repressive  human  rit^hts  situation 
there  must  be  a  central  aspect  of  any  com- 
prehensive peace  plan  for  the  region;  and 

Wheras  resolution  of  the  Yugoslav  crisis, 
to  be  enduring,  must  be  Ijased  on  firm  obliga- 
tions by  all  republics  involved  to  guarantee 
and  foster  the  full  range  of  internationally 
recognized  human  rights  and  fundamental 
freedoms  for  their  constituent  peoples  and 
ethnic  minorities,  including  (among  others) 
Serbs  in  the  Republic  of  Croatia,  Hungarians 
and  Croatians  in  the  autononious  province  of 
Vojvodina,  and  Albanians  in  several  irpub 
lies:  Now.  therefore.  Ije  it 

lii'xolveci  hii  the  House  of  li<'prescnliUni'\-  fthr 
Senate  conrurring) .  That  the  Congress 

(li  strongly  supports  the  peacekeeping  ef 
forts  of  the  European  Community  and  the 
United  Nations  as  part  of  a  <  ompiehensive. 
negotiated  settlement  of  the  Y'ugoslav  crisis; 

(2)  welcomes  and  suppoits  the  freely  ex 
pressed  desire  of  the  peoples  of  those  repub 
lies  which  have  voted  for  independence  and 
the  desire  of  the  peoples  of  tho.se  republics 
which  wish  to  remain  in  a  common  Yugoslav 
stjite; 

(3)  condemns  the  use  of  all  violence  and  be 
lieves  that  differences  can  only  be  resolved 
through  dialogue  and  negotiation; 

(4)  calls  upon  all  states  in  the  Balkan  re 
gion.  both  established  and  newly  independ- 
ent, to  respect  the  territorial  integrity  of  all 
neighboring  states; 

(5)  urges  full  respect  for.  and  guarantees  of. 
the  internationally  recognized  human  rights 
and  fundamental  freedoms  of  all  citizens,  in 
eluding  ethnic  minorities  liviim   in   the  ic 
gion: 

(6)  urges  that  areas  in  which  national  or 
ethnic  groups  form  a  majority,  including 
Kosovo,  must  be  afforded  a  special  status  of 
autonomy: 

(7)  urges  that  the  issue  of  Kosovo  be  a 
central  aspect  of  the  European  Community 
sponsored  peace  conference  on  Yugoslavia; 

(81  urges  the  President  e.xpeditiously  to  e.x 
ten<i  diplomatic  recognition  to  the  Republic 
of  Slovenia  and  the  Republic  of  Croatia; 

(9)  urges  that  the  United  States  and  the 
European  Community  coordinate  their  ap- 
pr'oach  to  the  Republic  of  Servia  and  the  Re- 
public of  Montenegro,  which  have  e.xpiessed 
the  wish  to  remain  in  a  common  'Yugoslav 
state;  and 

(10)  urges   the   President,    in   consultation 
with  all  members  of  the  European  Commu 
nity.  to  consider  positively  the  rcrjuest  for 
recognition    of    the    Republic    of    Bosnia- 
Hercegovlna. 


INTRODUCTION  OF  THK  TKLH 
PHONK  NKTWOHK  UKLl.AHl  I.ITY 
IMPROVKMKNT  ACT  OK   l!t!*'2 

HON.  EDVV.ARD  J.  .\IARKEY 

Ol'  M.-\.S.SACHl  SKTIS 
IN  THK  HOUSE  OK  KKPKK.Sh.N'lW TIVES 

Tuesdaii.  Aprii  7  i')92 

Mr.  MARKEY.  Mr  Speaker,  I  rise  today  to 
introduce  the  Telephone  Network  Reliability 
Improvement  Act  of  1992.  a  bill  to  guarantee 
that  the  mission  of  the  Federal  Communica- 
tions Commission  |FCC]  includes  a  commit- 
ment to  making  telephone  service  reliable  and 
of  high  quality.  The  bill  also  establishes  a  sys- 
tem of  compensation  to  consumers  tor  disrup- 
tions of  telephone  service. 
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I  introduce  this  legislation  at  this  time  be- 
cause of  increasing  concern  that  the  reliability 
of  our  telephone  network  is  being  taken  tor 
granted.  Certainly  it  is  true  that  Americans 
enjoy  one  of  the  best  telephone  networks  in 
the  world.  The  deployment  of  advanced  sig- 
nalling, switching,  transmission,  and  software 
control  technologies  enables  telephone  com- 
panies to  offer  a  new  array  of  services  to  busi- 
ness and  residential  customers.  And  this  is 
just  the  beginning  of  what  is  to  come  But  with 
these  advances  in  technology  and  the  emer- 
gence of  intelligent  networks  comes  a  con- 
comitant risk  that  our  ever  more  complex  tech- 
nology will  fail  and  lead  to  ever  rnore  complex 
problems. 

For  this  reason,  I  think  it  is  wise  to  focus  our 
attention  on  preventing  and  mitigating  failures. 
There  is  too  much  at  stake — including  human 
life,  public  safety,  public  services,  and  the  pro- 
ductivity of  American  business — for  it  to  be 
taken  for  granted  either  by  the  regulators  or 
the  companies.  For  evidence  that  the  regu- 
lators and  companies  do  not  devote  sufficient 
and  consistent  attention  to  the  problem  of  net- 
work reliability  and  service  quality,  consider  a 
report  done  by  subcommittee  staff  on  the 
basis  of  data  provided  by  the  largest  local  ex- 
change carriers.  That  report  showed  a  wide 
variation  by  these  companies  on  their  internal 
measurement  of  what  is  acceptable  perform- 
ance in  a  number  of  reliability  and  quality 
areas.  The  staff  lound  that,  absent  Federal 
standards  or  benchmarking,  service  quality 
was  not  going  to  be  consistent  across  carriers 
and  lurisdictions  and  was  not  going  to  be  what 
It  could  be. 

We  need  not  look  just  to  the  theoretical  as 
a  basis  for  concern,  however  In  fact,  network 
failures  occurred  so  frequently  over  the  past  2 
years  that  they  are  no  longer  a  rare  event. 
And  when  the  telephone  networks  fail,  con- 
sumers are  hurt  and  businesses  suffer  unprec- 
edented productivity  losses  which  directly  af- 
fect their  ability  to  compete  in  domestic  and 
world  markets. 

For  American  business,  a  telephone  net- 
work failure  is  like  a  computer  virus  attack.  Ev- 
erything that  otherwise  would  be  done  is  put 
on  hold,  sometimes  for  days,  as  the  business 
evaluates  the  effect  on  its  network  dependent 
operations,  reconstructs  affected  business 
transactions,  ensures  its  prior  communications 
capability  has  been  fully  restored,  and  ana- 
lyzes ways  to  mitigate  the  affects  of  the  next 
failure.  For  a  large  business,  thousands  of 
hours  are  routinely  lost  just  trying  to  make 
sure  everything  is  back  to  normal. 

For  consumers  and  small  businesses,  who 
do  not  have  the  communications  option  avail- 
able to  large  businesses,  loss  of  one's  tele- 
phone IS  to  lose  one's  voice.  We  all  know  that 
today's  phone  services  make  possible  entirely 
new  ways  for  Americans  to  learn,  work,  con- 
duct business,  govern,  provide  and  obtain 
services,  and  entertain  themselves.  Every 
year,  Americans  become  more  dependent  on 
our  telephone  networks.  As  this  dependency 
increases,  the  consequences  of  a  network  fail- 
ure become  more  severe  as  well. 

The  FCC  should  have  seen  this  problem 
looming  on  the  horizon.  Less  than  3  years  ago 
the  National  Research  Council  of  the  National 
Academy  of  Sciences  issued  a  warning  in  its 
preliminary  report  on  the  growing  vulnerability 
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of  the  public  switched  networks.  Though  the 
Council  was  concerned  with  the  implications 
for  national  security  emergency  preparedness. 
Its  findings  have  direct  application  to  virtually 
every  residential  and  business  use  of  today's 
networks.  Unfortunately,  the  FCC  was  blinded 
by  the  telephone  industries'  substantial  invest 
ments  in  advanced  technology. 

The  Council's  study,  which  also  looked  at 
the  implications  of  the  new  technology  de 
ployed  in  the  telephone  network,  leaves  little 
doubt  that  investment  in  advanced  tech- 
nologies IS  not  the  panacea  some  would  have 
us  believe.  The  Council  found  that  these  tech- 
nologies— notably  fiber  optics,  digital  switch- 
ing, and  software  control — were  driving  net- 
work assets  into  fewer,  but  more  critical,  net- 
work nodes.  As  a  result,  these  new  tech- 
nologies were  among  the  factors  making  to 
morrow's  networks  at  greater  risks  than  to- 
day's. 

Consequently,  today's  telephone  technology 
IS  very  much  a  double-edged  sword.  The  cut- 
ting edge  promises  dramatic  increases  in  net- 
work capacity,  capability,  and  survivability.  But 
the  trailing  edge  introduces  greater  vulner- 
ability to  consequences  of  massive  proportion 
and  severity.  Ironically,  both  the  benefits  and 
the  risks  of  advanced  technology  stem  from 
the  concentration  of  ever-increasing  volumes 
of  voice  and  data  communications  through  a 
decreasing  number  of  communications  nodes 
and  pathways. 

The  task  of  policy  makers  and  regulators  is 
to  define  a  better  way  to  cope  with  this  reality 

The  bill  I  introduce  today  is  an  initial  step. 
It  proposes  to  clarify  and  amplify  the  role  of 
the  FCC  by  making  clear  the  centrality  of  net- 
work reliability  to  the  mission  of  the  FCC, 
Building  on  a  recommendation  from  the  Presi- 
dent's advisor  on  telecommunications,  the  Na- 
tional Telecommunications  and  Information 
Administration,  the  bill  also  provides  modest 
compensation  to  consumers  when  a  telephone 
network  failure  results  in  the  loss  of  telephone 
service. 

Following  the  lead  of  actions  begun  by  the 
FCC,  this  legislation  is  anchored  in  partnership 
and  networking  concepts.  It  is  proactive  and 
not  limited  to  failure  incident  investigations.  In 
stead,  it  proposes  establishing  a  program  to 
review  and  evaluate  telephone  reliability  and 
quality  issues  on  a  continuous  basis,  in  a  col- 
laborative manner.  It  builds  a  foundation  upon 
which  the  FCC  can  become  a  truly  expert 
partner  and  facilitator  to  the  industry,  but  when 
appropriate,  a  more  informed  and  more  effec- 
tive regulator. 

Although  the  bill  includes  regulatory  provi- 
sions, they  differ  from  the  classic  regulatory 
structure  often  criticized  tor  burdening  the  reg- 
ulated with  extensive  reporting  requirements. 
This  bill  would  not  lead  to  receipt  of  additional 
marginally  useful  reports  that  do  little  more 
than  take  up  space  on  someone's  shelf.  To 
the  contrary,  instead  of  receiving  reports,  FCC 
would  be  preparing  and  actually  using  them  to 
guide  the  Commission's  work. 

Briefly,  the  proposed  reports  would  be  man- 
agement oriented  tools.  They  would  document 
the  industry's  approach  to  designing,  operating 
and  maintaining  critical  network  systems;  iden- 
tify concerns  affecting  reliability;  and  define  a 
plan  of  action  for  addressing  them  through 
studies  and  evaluations  conducted  either  by 
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the  Commission,  or  by  the  industry  with  FCC 
monitoring. 

Under  the  proposal,  the  FCC  would  have  to 
publish  new  regulations.  The  substance  of  the 
regulations  will  help  the  telephone  industry 
and  extend  certain  protections  to  it  The  help 
will  come  from  the  development  of  standard 
interpretations  of  reliability  and  sen/ice  quality 
that  otherwise  might  be  difficult  to  achieve 
without  the  appearance  of  collusion, 
anitcompetitive  behavior,  or  other  possible 
antitrust  law  violations.  In  fact,  some  of  the  re 
cent  talk  from  the  FCC  about  "benchmarking." 
by  which  the  Commission  looks  to  the  industry 
lor  a  standard  and  adopts  one  Irom  a  com- 
pany performing  well  and  imposes  it  on  all  the 
industry,  in  concept  would  be  consistent  with 
this  approach. 

The  bill  also  sets  up  protections  in  the  form 
of  specific  escalating  and  mitigating  factors 
that  are  designed  to  ensure  telephone  compa- 
nies are  treated  fairly  in  regulatory  decisions 
involving  the  assessment  of  penalties  for  net- 
work failures.  These  tailures  would  enable  the 
FCC  to  show  lenience  to  companies  that 
make  a  concerted  effort  to  improve  the  reliabil- 
ity and  quality  of  their  networks,  and  penalize 
complacent  companies  whose  efforts  are  niore 
lip  service  than  substance. 

In  summary,  this  bill  clarifies  the  job  of  the 
FCC  by  rededicating  it  to  network  reliability, 
compensates  consumers  for  loss  of  service. 
and  encourages  telephone  companies  to  in 
crease  their  commitment  to  network  reliability 
and  sen/ice  quality 

I  urge  my  colleagues  to  examine  and  sup 
port  this  legislation. 


'I'HK  OAKLAND  .IFAVI.SH  CI-;NTKR 

HON.  JAMES  H.  SCHEUER 

lit    M  W  VlHiK 

I.N  THK  llorsK  OK  KKPUKSENTATIVES 

Tufsdaii.  April  7.  1992 

Mr.  SCHEUER,  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  mile- 
stone in  the  history  of  a  synagogue  in  my  dis- 
trict. Next  month,  the  Oakland  Jewish  Center 
will  celebrate  the  happy  event  of  completing 
the  repayment  of  a  mortgage  entered  into  20 
years  ago  in  order  to  renovate  and  expand  its 
services 

Founded  in  1949,  the  Oakland  Jewish  Cen 
ter  in  Bayside,  Queens,  provides  the  surround 
ing  community  not  only  with  religious  services, 
but  with  Hebrew  education  for  all  children, 
adult  education  programs,  and  other  commu- 
nity services  as  well. 

Mr.  Speaker,  in  1971  the  concerned  and 
dedicated  members  of  the  Oakland  Jewish 
Center  realized  that  they  could  not  meet  their 
community's  needs  and  their  own  objectives 
without  expanding  and  renovating  their  exist- 
ing facilities. 

They  knew  they  needed  a  bigger  library, 
more  meeting  rooms,  facilities  for  social  func- 
tions, and  administrative  offices  to  conduct  the 
center's  business.  So  they  planned  a  major 
renovation  and  entered  into  a  substantial  mort 
gage  that  would  take  years  to  repay. 

Well,  it's  taken  20  years,  but  they  have  suc- 
ceeded in  clearing  their  debts  and  they  have 
expanded    their    center    and    their   activities 
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They  have  extended  their  educational  pro 
grams  to  all  members  of  the  community  who 
are  in  need,  they  have  renovated  their  build 
ing,  installing  the  facilities  necessary  to  serve 
their  community  most  effectively,  and  they 
have  attracted  distinguished  guests  and  visi- 
tors, hosting  innovative  programs  for  Soviet 
boys  and  girls 

Mr  Speaker,  I  am  proud  to  join  the  numer- 
ous groups  and  individuals  who  have  recog- 
nized the  Oakland  Jewish  Center  and  its 
member  organizations  over  the  years  with 
awards  and  citations  tor  their  important  con 
tributions  to  the  Jewish  community  It  is  a  time 
for  |oy,  for  celebration,  and  for  thanksgiving, 
most  especially  to  those  m  the  community  who 
have  worked  so  hard  to  bring  the  Oaklana 
Jewish  Center  ol  Bayside  to  this  happy  junc- 
ture. 


.A  .SPKCIAL  RKCOGNTl'ION  TO  THK 
ADl'LT  KDUCATION  CKNTKR  AT 
HIALKAH-MIAMl  I.AKF.S  SKNIOR 
HIGH  SCH(JOL  ,\UX'K  TRAIL  TKAM 

HON.  ILEANA  ROS-LEHTINEN 

iir  Fi.i'iiiii,^ 

I.N  THE  HOUSE  OK  REPRESENTATIVES 

Tuesduij.  April  7.  1992 

Ms  ROS-LEHTINEIM,  Mr  Speaker  I  would 
like  to  extend  my  warmest  congratulations  to 
the  principal,  Robert  P  Villano.  and  assistant 
principal,  Martin  D,  Simonoff,  of  the  Adult  Edu 
cation  Center  at  Hialeah-Miami  Lakes  Senior 
High  School,  and  to  the  teachers,  and  stu- 
dents Of  the  legal  studies  course  who  partici- 
pated in  and  won  a  Stale  mock-tnal  contest 

On  March  30,  1992  the  members  of  the 
class  won  the  competition  which  was  con- 
ducted in  Tallahassee  and  included  competing 
with  over  four  preliminary  teams  and  one  linal 
team. 

The  student  team  placed  fifth  in  the  Nation 
in  1991  and  is  now  preparing  for  the  national 
competition  taking  place  from  May  7  through 
10  in  Madison.  Wl,  Tony  De  Fillippo  and  Wal 
ter  Gishler  are  the  teachers  who  will  be  pre- 
paring the  students  for  this  competition 

The  Office  of  Vocational  Adult,  Career,  anc 
Community  Education  along  with  the  country 
commission  will  recognize  May  1,  as  Law  Day 
and  will  be  declared  throughout  Dade  County 
as  Hialeah-Miami  Lakes  Mock  Trial  Day 

The  mock  trial  team  members  are  Ray 
Araujo,  Veronica  Sanchez,  Rick  Gonzalez, 
Dorys  Andani,  Gladys  Mesa,  Pam  Manm,  Free 
Hernandez,  and  Sam  Maldonado 


TiUBUTK  TO  WILLIAM  G.  ORINSKI: 
1!)9'2  ARIZONA  .SMALL  BU.SINKSS 
PERSON  OF  THF  YKAR   AWARD 


HON.  JIM  KOLBE 

OK  .Mil/.ON,^ 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday.  April  7 .  1992 

Mr  KOLBE.  Mr,  Speaker,  I'd  like  to  take  a 
moment  to  recognize  Mr,  William  G,  Onnski 
an  outstanding  citizen  from  Oro  Valley.  A/ 
who  will  be  recognized  as  the  1992  Arizona 
Small  Business  Person  of  the  Year    The  Unit- 
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ed  States  Small  Business  Administration  could 
not  have  chosen  a  better  recipient  than  Mr 
Orinski,  and  I  would  like  to  extend  my  con 
gratulations   to   him   on   having   received   this 
award. 

Bill  is  the  founder  and  president  of  Van- 
guard Automation,  Incorporated,  which  has 
been  designing  and  manufacturing  custom  ro- 
botics and  automated  assembly  systems  since 
1984.  Through  his  vision  and  determination. 
Bill  has  turned  a  1  man  consulting  effort  into 
a  multi-million  dollar  enterprise  with  70  em 
ployees.  As  recently  as  1989,  there  were  only 
15  employees  and  SI  5  million  m  sales  at 
Vanguard  Automation.  This  year.  Vanguard 
automation  projects  it  will  reach  over  S10  mil- 
lion in  sales,  and  the  company  continues  to 
expand  and  diversify.  In  addition,  through  Bill's 
direction  and  leadership,  his  company  de- 
signed and  currently  manufactures  the  only 
automated  machine  capable  of  fabricating 
computer  head  suspension  assemblies  for 
ultra-high  density  drives. 

Bill's  success  as  a  businessman  is  only  ex- 
celled by  his  ability  to  treat  his  employees  with 
appreciation  and  respect.  Vanguard  promotes 
from  within,  strives  to  develop  the  capabilities 
of  all  Its  employees  and  encourages  additional 
education  by  providing  a  tuition  assistance 
program.  This  quality  has  earned  Bill  the  loy- 
alty and  admiration  of  all  who  know  him  In 
fact,  Bill's  tireless  efforts  have  been  recog- 
nized by  the  mayor  of  Oro  Valley.  Cathy 
Hufault,  who  nominated  him  for  this  award. 

I  would  like  to  recognize  Bill  Orinski  on  re- 
ceiving this  honor  and  for  his  exceptional 
achievements  in  the  business  community  The 
town  of  Oro  Valley  and  the  State  of  Arizona 
have  benefitted  tremendously  from  Bill's  ef- 
forts and  we  should  be  proud  that  he  is  getting 
the  recognition  he  deserves 


REAUTHORIZATION  OK  HISTOHIL' 
PRESERVATION  FUND 


HON.  BRUCE  F.  VENTO 

OF  MINNKSinA 
IN  THK  HOUSK  OF  RKPKKSENTATIVKS 

Tuesdaii.  April  7.  1992 

Mr.  VENTO.  Mr.  Speaker,  at  the  request  of 
the  adminisration,  I  am  introducing  legislation 
to  extend  the  authorization  for  the  Historic 
Preservation  Fund  for  another  5  years.  The 
Historic  Preservation  Fund  is  crucial  to  the 
proper  functioning  of  the  preservation  partner- 
ship in  this  country.  This  fund,  which  is  annu- 
ally credited  with  S150  million  derived  from  off- 
shore oil  and  gas  receipts,  provides  Federal 
funding  for  the  National  Trust  for  Historic  Pres- 
ervation, chartered  m  1949,  and  the  Slate  his- 
toric preservation  offices.  The  National  Trust 
for  Historic  Preservation  has  long  been  recog- 
nized for  its  leadership  in  this  field  and  for  its 
unstinting  efforts  to  protect  our  past  The  State 
historic  presevation  offices  are  equally  well 
known  for  their  diligence,  expertise,  and  even 
fervor  m  ensuring  that  we  consciously  guard 
our  national  inheritance. 

Twenty-five  years  ago  landmark  legislation, 
the  National  Historic  Preservation  Act,  estab- 
lished the  Nation's  historic  preservation  pro- 
gram. As  pari  of  that  landmark  legislation,  the 
National  Register  of  Historic  Places  was  es- 
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tablished,  a  register  now  listing  58,400  places 
significant  to  our  history  on  it  The  National 
Register  complements  the  National  historic 
landmarks  and  the  units  of  the  National  Park 
System  as  a  key  building  block  of  our  herit- 
age. 

The  National  Historic  Preservation  Act  of 
1966  also  created  the  State  historic  preserva- 
tion offices  which  have  worked  as  the  Federal 
Governments  partners  in  preservation.  The 
funding  mechanism  tor  the  State  offices,  as 
well  as  the  National  Trust  for  Historic  Preser- 
vation comes  through  the  Histonc  Preservation 
Fund  The  noncontroversial  legislation,  which  I 
am  introducing  today,  will  allow  this  partner- 
ship so  key  tc  protecting  our  heritage  to  con- 
tinue 

At  this  point.  Mr  Speaker,  I  would  include  a 
copy  of  the  legislation  and  the  letter  of  trans- 
mittal from  the  Department  of  the  Interior. 

UK,   IHOI 

He  il  I'naclPd  by  the  Senate  and  House  of  lle.p- 
resentatnes  of  the  United  .States  of  Amenra  m 
Congress  assembled.  Thar,  section  108  of  the 
National  Historic  Preservation  Act,  a,-; 
amended  (16  U.S,C.  470fi.  is  further  amended 
by  striking  "1992 "  and  inserting'  in  lieu 
thereof '-1997  ". 

U.S.  DKf'AUTMKNT  OF  THK  iNTlCHinU, 

Washington.  DC.  Manh  IS.  i;n)J. 
Hon.  Thomas  S.  Folky. 

.Speaker  of  the  House  of  Hepresentalurs,  Wnslh 
ington,  OC. 

Dkak  Mil,  Si'EAKKR:  Knclosed  is  a  draft  Ijill. 
'To  amend  the  National  Historic  Preserva- 
tion Act  to  extenil  the  authorization  for  the 
Historic  Pre.servation  Fund.  ' 

We  recommend  that  the  lull  be  inlroduied. 
referred  to  the  appropriate  committee  fur 
consideration,  and  enacted. 

The  enclosed  draft  bill  wouht  txi'iil 
through  fiscal  1997  the  period  in  whi.  t; 
$150,000,000  per  .year  is  authorized  to  be  in- 
cluded in  the  Historic  Preservation  Fund 
from  Outer  Continental  Shelf  liHiids  Act  rev 
enues.  Under  the  National  Historic  Preserva- 
tion Act.  such  revenues  are  included  in  the 
Fund  throuB^h  fiscal  iy9'2.  Monies  in  the  Fund 
are  available  for  appropriation  for  matching' 
grants  to  the  National  Trust  for  Historic 
Pre.servation.  the  States,  and  Indian  Tribes. 

The  Fund  was  last  e.xtended  by  the  Act  of 
October  9.  1987  (101  Stat.  800 1.  to  authorize 
revenues  to  be  included  in  the  Fund  from  lis 
cal  years  1987  through  1992.  In  ti.-ii  al  years 
1987  through  1991.  a  total  of  $126,121,504  was 
appropriated  from  the  Fund,  and  for  fiscal 
year  1992.  the  President's  budget  lequcsled. 
and  the  Conyrcss  appropriated,  an  additional 
$35,931,000. 

Although  the  enclosed  lei,'islation  would 
authorize  $150  million  in  appropriations  an 
nually  for  five  fiscal  years,  the  actual 
amounts  recomniended  will  be  set  forth  in 
annual  Administration  budget  requests.  (Jur 
recommendation  that  the  Fund  be  reauthor- 
ized is  not  a  commitment,  in  advance,  to  fu 
ture  budget  requests  in  specific  amounts. 

Enactment  of  this  legislation  would  have 
no  "Pay-as-you-Ko"  Implications  under  the 
Budget  Enforcement  Act,  since  it  would  pro- 
vide for  neither  direct  spendiim  nor  in- 
creased revenues. 

The  Office  of  Management  and  BudKet  has 
advLsed  that  this  legislative  pioposal   is  in 
accord  with  the  proKram  of  the  President. 
Sincerely. 

JKNNIKKII  A.  SaMSHURY. 

Deputy  Assistant  .Secretary. 


April  7,  1992 


ST(JP  THE  SI,AUGHTER  IN 
SOMALIA 

HON.  BENJAMIN  A.  OILMAN 

(if  nkw  vohk 

i.\  t!ik  hok.sk  of  KKI^KKSKNT.ATIVKS 

Tuesday.  April  7.  1992 

Mr.  OILMAN.  Mr.  Speaker.  I  nse  to  intro- 
duce House  Resolution  422.  a  resolution  that 
brings  attention  to  the  devastating  crisis  in  So- 
malia. 

Somalia  is  a  nation  in  the  throes  of  self-de- 
struction. Following  the  fall  of  dictator  Siad 
Barre  in  January  1991,  the  people  of  Somalia 
have  been  gripped  by  a  humanitarian  emer- 
gency among  the  worst  the  world  has  ever 
seen.  The  battle  in  the  capital  city  o: 
Mogadishu  between  Gen.  Mohamed  Farah 
Aideed  and  interim  President  Ali  Mahdi 
Mohamed  has  left  over  10,000  civilians  dead 
and  almost  30,000  wounded  in  4  months  of  vi- 
cious fighting.  Millions  more  face  starvation, 
and  there  have  been  reports  that  80  percent 
of  the  children  in  some  areas  of  the  country 
are  critically  malnourished. 

Over  the  past  decade,  we  have  all  i>eer\  wit- 
ness to  the  tragic  cycle  of  drought,  famine, 
and  civil  war  that  has  touched  the  lives  of  mil- 
lions of  people  throughout  the  Horn  of  Africa. 
But  Somalia  over  the  last  4  months  deserves 
a  special  page  in  the  history  of  human  misery. 

Food  supplies  around  the  country  are  dan- 
gerously low,  and  the  violent  breakdown  of 
civil  order  has  made  delivery  of  significant 
food  shipments  all  but  impossible.  Hospitals  in 
the  capital  city  are  overflowing  and  stocks  of 
the  most  basic  medicines  are  dwindling.  So- 
malia doctors  and  nurses,  working  without  pay 
to  salvage  the  lives  of  thousands  from  the 
wreckage,  are  themselves  living  hand  to 
mouth.  To  escape  the  terror,  thousands  have 
fled  Mogadishu  without  food,  water,  or  shelter 
and  are  living  on  barren  patches  of  land  sur- 
rounding the  city. 

House  Resolution  422.  Mr.  Speaker,  seeks 
to  add  the  voice  of  this  House  to  the  chorus 
calling  for  peace  in  Somalia.  It  urges  General 
Aideed  and  interim  President  Ah  Mahdi,  in- 
deed all  the  warring  parties  in  Somalia,  to 
guarantee  the  safety  of  emergency  aid  and  re- 
lief personnel  and  to  commit  to  an  immediate 
suspension  of  the  artillery  fire  that  has  claimed 
the  lives  of  so  many  innocent  Somalias.  I  look 
with  great  hope  upon  the  recent  actions  of  the 
United  Nations  to  broker  a  peace  settlement 
among  the  opposing  sides  and  to  forge  an 
agreement  among  clan  chieftains  to  monitor 
the  U.N. -sponsored  truce  signed  on  March  3 
While  initiatives  on  the  political  side  pro- 
ceed, efforts  to  step  up  emergency  relief  ac- 
tivities must  not  delay.  The  international  com- 
munity owes  a  great  debt  of  gratitude  to  the 
handful  of  relief  workers  and  private  organiza- 
tions still  operating  in  Somalia,  upon  whose 
shoulders  has  rested  truly  the  weight  of  the 
world.  One  can  hardly  imagine  circumstances 
more  difficult  or  more  dangerous  than  those  in 
Mogadishu  through  recent  months.  And  I 
would  also  draw  attention  to  the  excellent 
work  of  our  own  office  of  foreign  disaster  as- 
sistance for  their  continuing  efforts  to  get  food 
and  medicine  to  those  in  need. 

The  U.N.  response  to  the  humanitarian  cri- 
sis in  Somalia,  however,  has  not  been  ade- 
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quale.  To  that  end,  this  resolution  also  calls 
upon  our  representative  to  the  United  Nations 
to  urge  that  the  United  Nations  immediately 
begin  an  emergency  relief  program  in  Soma- 
lia, even  in  the  absence  of  a  permanent  cease 
fire.  Innocent  Somalis  cannot  be  allowed  to 
suffer  tor  the  moral  myopia  of  their  leaders 
blinded  by  the  desire  for  power. 

While  peace  in  Somalia  may  be  elusive.this 
must  not  deter  our  efforts  to  secure  it.  Accord- 
ingly, I  ask  my  colleagues  to  support  House 
Resolution  422,  so  that  we  may  begin  to  forge 
some  order  from  the  chaos  in  the  streets  of 
Mogadishu  and  bring  an  end  to  the  months  of 
senseless  destruction. 

Mr.  Speaker,  I  insert  House  Resolution  422 
in  full  at  this  point  in  the  Record: 
H.  Rkh.  422 
Whereas  the  civil  war  in  Somalia  and  tlie 
ensuinf?  chaos  has  led  to  extraordinary 
abuses  of  human  riifhts  by  the  warrinij  fac- 
tions and  a  dire  humanitarian  crisis; 

Whereas  relief  groups  estimate  that  as 
many  as  3C.0O0  Somali  civilians  have  been 
killed  or  wounded  since  flRhtins  escalated  in 
mid-November: 

Whereas  an  estimated  1.500.000  Somali  ci- 
vilians livinif  in  and  around  the  capital  city 
of  Mogadishu  are  at  immediate  risk  of  star- 
vation and  epidemic  disease  and  an  addi- 
tional 4.500.000  civilians  throut,'hout  southern 
Somalia  are  also  facing  hun^^er  and  disease: 
Whereas  both  major  armed  factions,  head- 
ed by  General  Mohamed  Farah  Aideed  and 
Interim  President  Ali  Mahdi  Mohamed  are 
usins  artillery  indiscriminately  in  the  city 
of  Mogadishu; 

Whereas  according  to  international  hu- 
manitarian oi'Branizations,  approximately  75 
percent  of  all  casualties  are  a  result  of  indis- 
(  riminate  artillery  fire  by  both  sides: 

Whereas  the  taiKetinK  of  civilians  is  pro- 
hibited by  Common  Article  :<  of  the  Geneva 
Conventions  which  is  binding  upon  all  par- 
ties to  the  conflict  in  Somalia: 

Whereas  most  artillery  pieces  are  under 
the  central  command  of  the  two  principal 
warring'  factions  and  their  use  could  be  sus- 
pended and  monitored  immediately,  result- 
ing in  an  immediate  cease-fire; 

Whereas  the  shelling  has  been  so  intense 
that  most  humanitarian  organizations  have 
had  to  suspend  their  operations; 

Whereas  international  relief  workers  with 
the  International  Committee  of  the  Red 
Cross.  Save  the  Children  UK.  International 
Medical  Corps,  Medecins  .Sans  Frontieres. 
and  volunteer  Somali  doi;tois  and  health 
professionals  have,  at  great  personal  risk,  at- 
tempted to  meet  the  need  for  food  and  medi- 
cal care;  and 

Whereas  the  United  Nations  liumanitarlan 
organizations  have  not  had  a  presence  in  So- 
malia for  over  a  year  and  have  yet  to  rees- 
tablish a  presence  in  the  country:  Now, 
therefore,  be  it  Iti'siilved.  That  the  House  of 
Representatives— 

ill  condemns  unequivocally  t;he  conduct 
since  November  1991  of  General  Mohamed 
Farah  Aideed,  Interim  President  Ali  Mahdi 
Mohamed,  and  other  warring  parties  which 
has  resulted  in  the  destruction  of  Mogaiiishu 
and  has  placed  at  grave  risk  tlie  entire  civil- 
ian population  of  the  city; 

i2i  calls  upon  General  Mohamed  Farah 
Aideed.  Interim  President  Ali  Mah<li 
Mohamed,  and  all  warring  parties  to  - 

lAi  curb  the  wanton  violence  and  destruc- 
tion that  they  have  visited  upon  the  civilian 
population  of  Somalia  by  immediately  sus- 
pending artillery  shelling; 

(B)  guarantee  protection  of  relief  commod- 
ities from  port  or  airport; 
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(C)  participate  in  good  faith  in  United  Na 
tions  sponsored  efforts  to  achieve  a  complete 
cease-fire   and    eventual    political    reconcili- 
ation in  Somalia; 

(3)  commends  the  United  States  Oflice  ot 
Foreign   Disaster  Assistance  for  its  signifi- 
cant   efforts    to    provide    food   and    humani 
tarian  relief  to  Somalia; 

i4i    commends    United    Nations    Secretary 
General  Boutros  Boutros  Ghali  for  his  atten 
tion  to  .Somalia  and  for  promoting  the  adop 
tion  on  .January  23  and  on  March  17,  1992.  of 
resolutions  on  Somalia  in  the  Security  Coun 
cil  of  the  United  Nations; 

(5)  I  alls  upon  the  United  States  Represent 
ative  to  the  United  Nations  to  urge  the  Unit- 
ed Nations  to 

(A)  appoint  a  special  United  Nations  envoy 
to  Somalia  to  engage  in  sustained  elTorts  to 
facilitate  relief  for  Somalia  as  well  as  to  fui- 
ther  negotiations  to  end  the  conflict  and 
achieve  political  reconciliation; 

(B)  take  such  steps  as  may  be  necessary, 
including  the  establishment  of  a  United  Na- 
tions presence  in  Mogaiiishu.  to  assure  the 
safety  of  United  Nations  and  other  relief  per 
sonnel  and  to  coordinate  relief  etforts  and  fa- 
cilitate negotiations;  and 

iC)  Allow  the  provision  of  extensive  food 
and  humanitarian  relief  even  in  the  absence 
of  a  cease-fire:  and 

(6)  requests  that  the  Secretary  of  State 
convey  to  General  Mohamed  Farah  Aided. 
Interim  President  Ali  Mohamed.  and  all  war 
ring  parties  the  United  States'  londemna- 
tion  of  the  practices  employed  by  all  parties 
which  have  contributed  so  greatly  to  the 
tragedy  in  Somalia. 


RECOGNITION  OF  SHIRLEY 
CAMPBELL 

HON.  FORTNEY  PETE  STARK 

UK  CAI.IKOHNIA 
IN  THK  HOftSE  OF  HKPKKSKNT.\TIVhS 

Tuesdin/.  April  7.  1992 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  recognize  Shirley  Campbell 
of  Hayward,  CA.  Ms.  Campbell  has.  through- 
out the  years,  dedicated  much  of  her  time  to 
the  community  and,  by  doing  so.  has  become 
a  pillar  of  the  city  in  which  she  lives.  In  1953 
Ms.  Campbell  graduated  with  a  B  A  from  the 
University  of  California  and.  1  year  later,  com- 
pleted graduate  work  for  a  secondary  teaching 
credential.  She  is  marned  and  has  three  chil- 
dren. 

Ms.  Campbell's  involvement  in  the  commu- 
nity began  in  1960  when  she  served  as  the 
president  of  the  San  Lorenzo  Parent  Nursery 
School.  She  served  until  1961.  and,  in  1964 
became  the  president  of  the  California  Council 
of  Parent  Participation  Nursery  Schools  where 
she  served  until  1966.  From  there  she  be- 
came the  president  of  the  Winton  Junior  High 
School  Parent  Teacher  Association  [PTA]  and 
served  as  president  of  the  Hayward  Council 
PTA  from  1968-70. 

Throughout  the  late  sixties  and  the  seven- 
ties Ms.  Campbell  took  on  various  proiects 
throughout  her  community  In  1969  she  began 
to  light  against  drug  use  and  abuse  and  be- 
came the  co-organizer  of  Project  Eden's  Par- 
ents' March  Without  Drugs.  In  that  same  year 
she  joined  the  board  of  directors  for  the 
Project  Eden  Community  Drug  Abuse  Program 
where  she  served  until  1980.  In  the  early  sev- 
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enties  Ms  Campbell  chaired  the  Sunset  Area 
Pool  Committee  and  in  1971  served  for  a  year 
on  the  Citizens'  Advisory  Committee  of  the 
Hayward  Area  Recreation  and  Park  District  In 
1974  Ms.  Campbell  joined  the  Coordinating 
Committee  for  the  Hayward  Community  Clean 
up.  During  this  time  she  served  on  the  board 
of  directors  for  the  California  Association  of 
Recreation  and  Parks  Districts,  of  which  she 
became  president  in  1978  and  served  a  2- 
year  term. 

During  this  time,  Ms,  Campbell  dedicated 
much  effort  to  the  preservation  of  the  environ- 
ment and  in  1976  became  a  member  of  the 
Advisory  Council  of  the  Bay  Area  Air  Quality 
Management  District  She  sensed  as  the  chair- 
person of  this  council  from  1983  to  1984  She 
joined  the  board  ot  directors  of  this  committee 
in  1984  and  served  as  chairperson  in  1989- 
90.  During  this  time  she  worked  on  the  profes- 
sionals' committee  for  the  Moreau  High  School 
Presidents'  Council  and  was  on  the  Bay  Vision 
2020  Steering  Committee, 

Currently,  Ms,  Campbell  is  the  cochairper- 
son  of  the  Council  for  the  Prevention  of  Drink- 
ing and  Driving  and  serves  on  the  board  of  di- 
rectors for  the  Greater  Hayward  Area  Recre- 
ation and  Park  Foundation,  of  which -she  is  the 
vice  president.  She  is  also  a  member  ot  the 
League  of  Women  Voters,  the  National  Wom- 
en's Political  Caucus,  and  works  with  the  Na- 
tional Association  for  the  Advancement  ot  Col- 
ored People  INAACP)  Among  other  groups 
she  IS  also  a  member  of  the  South  Hayward 
Democratic  Club  and  the  University  of  Califor- 
nia Alumni  Association.  She  has  further  in- 
volved herself  in  the  Alameda  County  Mental 
Health  Association  and  the  Hayward  Area 
Forum  of  the  Arts. 

Ms,  Campbell  has  received  many  awards 
throughout  her  terms  on  the  various  boards 
and  councils  mentioned  above  In  1968  she 
received  a  California  PTA  Honorary  Life  Mem- 
bership and  in  1972  was  given  the  Outstand- 
ing Citizen  Award  from  the  Hayward  Area 
Recreation  and  Park  District  Most  recently,  in 
1987,  she  was  granted  the  Robert  W  Wetzel 
Award  for  Outstanding  Contributions  fiom  the 
California  State  Advisory  Board  on  Alcohol 
Related  Problems 

Ms.  Campbell  was  elected  to  the  Hayward 
City  Council  in  1980  and  served  as  mayor  pro- 
tem  in  1981,  1985.  and  1990,  She  will  be  retir- 
ing from  the  council,  after  12  years  of  service, 
upon  completion  of  her  term  As  a  council 
member.  Ms.  Campbell  chaired  various  com- 
mittees such  as  the  Shopping  Center  Commit- 
tee, 1982-84  and  the  Airport  Operation  and 
Development  Committee.  1988-92  She  has 
also  been  actively  involved  with  both  the  Envi- 
ronment and  the  Grov^h  Management  Com- 
mittees- 

As  you  can  tell.  Mr  Speaker,  throughout  the 
years  Ms.  CampDell  has  been  extraordinarily 
active  in  various  committees  and  organizations 
around  her  community  She  has  dedicated  her 
time  to  the  welfare  of  the  area  in  which  she 
lives  and  she  has.  over  the  years,  set  a  new 
level  of  excellence  m  citizenship  and  public 
service.  I  would  like  to  urge  members  of  her 
community,  and  communities  everywhere,  to 
use  Ms.  Campbell  as  an  example  and  take  a 
step  toward  involvement  in  their  communities 
so  that,  together,  we  can  build  a  strong  future 
for  all. 
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HEINIG  TUnU'l'K 

HON.  HOWARD  WOLPE 

IN  THh;  HOUSK  OF  REF'HESKNTATIVKS 

TucsduJt.  Apr}!  7.  1992 

Mr.  WOLPE,  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  two  constituents  and  very  special 
friends  o(  mine,  Drs  Edward  and  Ruth  Heinig. 
both  distinguished  faculty  members  at  West- 
ern Michigan  University.  On  April  11.  Ed  and 
Ruth  will  be  honored  by  their  friends  and  col- 
leagues on  their  retirement  from  almost  three 
decades  of  teaching,  scholarship,  and  public 
service. 

Both  Ed  and  Ruth  arrived  at  Western  Michi 
gan  University  in  the  early  sixties,  only  a  few 
years  before  I  loined  Westerns  political 
science  faculty.  Ed  became  a  member  of  the 
department  of  education  and  professional  de- 
velopment, where  he  quickly  established  him- 
self as  an  outstanding  teacher  and  scholar  He 
made  particularly  significant  contributions  m 
the  areas  of  multicultural  education  and  health 
education,  and  was  repeatedly  recognized  for 
his  impact  in  the  classroom  In  1972.  he  re- 
ceived the  WMU  Alumni  Award  for  Teaching 
Excellence:  m  1973  he  was  listed  in  'Out- 
standing Educators  of  America",  and  in  1979 
he  was  named  the  outstanding  professor  in 
graduate  education  by  Western's  Graduate 
Student  Association 

Ruth  Heinig's  tenure  at  Western  has  been 
no  less  distinguished  than  that  of  her  hus- 
band's A  member  of  the  university's  commu- 
nications department.  Ruth  has  published 
widely  and  taught  courses  m  the  areas  of  cre- 
ative drama,  communications,  and  speech. 
She  has  centered  much  of  her  work  on  cre- 
ative drama  for  children,  and  the  wide  variety 
of  her  contributions  led  to  Ruth's  listing  in  The- 
atre News  as  one  of  the  American  Theatre  As- 
sociation's 110  most  distinguished  women. 
Ruth  has  also  been  repeatedly  listed  in 
"Who's  Who  in  the  Midwest."  "World  Who's 
Who  in  Women."  "Who's  Who  m  Entertain- 
ment," and  "Who's  Who  in  Education."  In 
1985,  Indiana  University  presented  Ruth  with 
the  key  to  the  city  ol  Indianapolis  m  recogni- 
tion of  her  outstanding  work  in  creative  drama. 

The  contrioutions  of  the  Heiniqs  over  the 
past  three  decades  have  extended  tar  beyond 
the  classroom.  They  have  both  been  deeply 
involved  in  all  facets  of  the  university  commu- 
nity and  have  also  given  generously  ol  their 
time  and  energies  to  a  wide  variety  of  olf-cam- 
pus  volunteer  enterprises.  How  they  have 
found  time  to  do  it  all  is  rather  a  mystery,  but 
countless  numbers  of  people  have  been 
touched  by  their  service 

I  feel  privileged  to  have  known  Ed  and  Ruth 
Heinig.  They  are  two  remarkable  people,  and 
the  dinner  that  is  being  organized  in  their 
honor  is  eloquent  testimony  to  the  love  and  re- 
spect their  friends  and  colleagues  hold  lor 
them. 

Mr.  Speaker.  I  am  certain  that  my  col- 
leagues will  want  to  |Oin  me  m  paying  tribute 
to  Ed  and  Ruth  for  their  multiple  contributions 
to  public  education  and  to  their  community. 
We  congratulate  them  on  their  well  desen/ed 
retirement,  and  wish  them  both  all  possible 
happiness  in  the  years  ahead. 


EXTFNSIONS  Ol    RliMARKS 

a  trihutk  to  thk  cuban 
raftp:rs  exhibit 
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HON.  ILEANA  ROSLEHTINEN 

UK  Kl.liKlII.A 
IN  THK  HOUSK  OF  KKl'RK.SKNTATI VKS 

Tuesday.  April  7.  1992 

Ms  ROS  LEHTINEN  Mr.  Speaker,  I  am 
proud  to  pay  tribute  to  the  exhibit  at  the  Haci- 
enda Mardenpaz  by  the  Cuban  American  Na- 
tional Foundation  Mr  Ruben  Abella  has  led  in 
the  organization  of  the  exhibition,  which  hon- 
ors the  freedom-seeking  lancheros  who  left 
Cuba  on  homemade  rafts,  hoping  to  realize 
their  dreams  in  a  free  laid  Manny  Garcia  of 
the  Miami  Herald  reports: 

Oneiila  Del«aUij  fought  ljin;k  tears  Tue.-^ilav 
rnornintf  as  she  toureil  several  rails  used  by 
refuuees  to  flee  Cuba,  and  models  of  the  is- 
land's most  notorious  prisons. 

Althoutih  it  has  been  32  years  since  she  fled 
Cuba.  Deltfado  said  the  replii  as  of  .seven  pris- 
ons and  the  sun-dried  purse  she  lound  in  one 
Innertube  were  too  much. 

"This  is  so  emotional."  Del^ado  said.  "Mv 
children  need  to  see  this — the  world  needs  to 
see  this." 

That's  the  message  of  the  Cuban  Americ  .ui 
National  Foundation's  exhibition  that 
opfne<l  last  weekend  and  closes  Sunday  at 
Hacienda  Mardenpaz.  a  20  ai  re  ranch  at  12210 
SW  72nd  St.  in  West  Keiid.Tll 

foundation  member  Ruben  Abella  said  ilie 
jails  were  deslKned.  painted  and  built  bv 
foiTner  political  prisoners,  many  of  whom 
spent  years  crammed  into  child-sized  cells. 
Abella  said  the  exhibit  was  planned  to  com 
i^ide  with  the  United  Nations  meeting  in  Ge- 
neva on  human  rights  violations  in  Cuba. 

"Wc  have  to  honor  political  prisoners,  and 
the  best  way  is  to  build  this  tribute,"  Abella 
said.  "Cuba  today  is  one  bi^^  prison." 

Abella  said  orM:anizers  came  up  with  the 
ide.a  last  year  when  they  heard  forriicr  politi 
cal  prisoners  speak  about  their  experiences 
in  jail. 

Visitors  aifreed  the  most  dramatic  sitjhrs 
were  the  rafts,  some  made  from  Styrofoam, 
wood  oi-  tnnertubes,  and  a  cell  called  the 
"drawer.  "  The  drawer,  located  in  Tres  Macio 
prison  in  Oriente  province,  is  an  eight  foot 
hitrh.  ■20-inch  wide  cubicle  lined  with  glass 
shards  on  two  walls. 

Five  prisoners  were  u.suallv  i  laiuined  intn 
the  cell. 

Kendall  resident  Bill  Pa.schal  called  the  ex 
hibit  a  tjut-wrenchint,'  experience. 

"I  think  every  American  should  see  it. 
Paschal  said.  "It  opens  your  eyes  to  what  the 
Culian  people  have  suffered  throug^h.  We  are 
born  with  freedom  here,  liut  the  average  per- 
son has  no  idea  what  living  uiidei-  com- 
munism is  like." 

Mr  Speaker.  I  am  pleased  to  acknowledge 
the  work  of  the  foundation  in  constructing  this 
exhibit.  This  display  of  rafts  and  innertubes 
has  given  the  people  of  our  community  an 
idea  of  what  these  people  have  gone  through. 
It  IS  a  tribute  to  the  men  and  women  who  have 
given  their  lives  for  the  sake  of  freedom. 
Theirs  IS  a  desperate  lourney. 

But  Castro's  communism  will  not  last,  and 
men  and  women  will  no  longer  have  to  leave 
their  families  behind  in  search  of  the  liberties 
they  are  denied. 

This  exhibit  stands  in  order  that  we  under- 
stand and  that  we  never  forget  what  Cuba's 
people  have  suffered. 


HON.  BILL  RICHARDSON 

I'V  NKW  MKXICIl 
IN  THK  HOU.SK  OF  HKPKKSKNTATIVKS 

Tuc.sdu!/.  April  7.  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  this  year 
marks  the  70th  anniversary  of  New  Mexico 
magazine,  an  outstanding  publication  dedi- 
cated to  the  spirit  and  beauty  of  the  land  of 
enchantment  and  her  people. 

Published  by  the  State  of  New  Mexico,  this 
monthly  information  source  has  grown  consid- 
erably since  Its  first  printing  in  July  1923.  It 
was  back  in  the  administration  of  James  F. 
Hinkle,  New  Mexico's  sixth  Governor,  that  the 
State  highway  department  began  publishing 
the  New  Mexico  Highway  Journal.  The  first 
issue — some  300  copies  were  pnnted — was 
filled  with  personnel  and  road  building  items 
from  the  New  Mexico  Highway  Department. 

The  journal  soon  became  a  monthly,  sup- 
ported by  advertising  and  running  about  40 
pages.  There  was  no  charge  for  copies.  By 
the  early  1930's  the  magazine  got  a  new 
name,  the  Sunshine  State's  Recreational  and 
Highway  magazine,  and  a  pnce,  15  cents  a 
copy  or  Si  a  year.  By  the  mid  1950's  the  pop- 
ular publication's  names  was  changed  to  New 
Mexico  magazine  and  came  under  the  New 
Mexico  Department  of  Development. 

As  the  magazine  enters  its  70th  year,  it  is 
Its  own  division  within  the  New  Mexico  Depart- 
ment of  Tourism.  It  receives  no  State  funding. 
Each  Issue  averages  about  100  pages.  Cir- 
culation has  grown  to  125,000  with  a  yearly 
subscription  rate  of  S19.95.  It  is  read  in  every 
State  of  the  Union  and  has  a  healthy  distribu- 
tion overseas.  It  routinely  wins  awards  for  edi- 
torial writing,  photography,  and  design.  In  fact, 
just  this  past  week,  the  magazine  won  a 
Maggie  Award — a  coveted  industry  citation — 
for  best  black  and  white  article  in  a  competi- 
tion among  all  western  magazines  in  the  coun- 
try. In  short,  the  magazine  is  well  known  in 
publishing  circles  and  is  considered  one  of  the 
premier  State  publications. 

I  urge  my  colleagues  to  join  me  in  wishing 
New  Mexico  magazine  a  most  well-deserved 
70th  birthday. 


salute  to  chief  james 

Mcmullen 

HON.  ELTON  GALLEGLY 

(IK  C.Al.IKOUNl.A 
IN  TIIK  HOt.i.SK  OF  KKPKKSKNTA'I'IVKS 

Tucsdait.  April  7.  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  a  leader  in  the  campaign  for  fire  safety 
as  he  retires  as  California's  fire  marshal. 

James  F.  McMullen  served  the  residents  ol 
the  Golden  State  as  fire  marshal  since  1985, 
capping  a  30-year  career  in  a  variety  of  fire- 
lighting  positions.  As  fire  marshal,  Jim  was  re- 
sponsible for  enforcing  fire-related  laws,  inves- 
tigating arson  lires,  providing  training  and  edu- 
cation for  firefighters,  approving  fire  alarm  sys- 
tems and  gathering  data  on  fires  and  burns 
that  occur  throughout  the  State. 

In  addition,  Jim  has  taught  extensively  in  the 
community  college  and  State  training  systems 


and  holds  a  lifetime  teaching  credential,  as 
well  as  a  master's  degree  in  public  administra- 
tion. 

Jim  also  has  served  as  chairman  of  the 
Governor's  Special  Arson  Task  Force  and  the 
State  Board  of  Fire  Services,  and  president  of 
the  National  Association  of  State  Fire  Mar- 
shals. He  is  a  member  of  numerous  organiza- 
tions, including  the  California  Fire  Chiefs'  As- 
sociation, the  State  Firefighters  Association 
and  the  Lions  Eye  Foundation. 

This  year,  the  California  Association  ol 
Homes  for  the  Aging  honored  Jim  as  its  public 
official  of  the  year  for  his  work  on  behalf  of 
older  Californians. 

Mr.  Speaker,  Jim's  many  friends  will  be  hon- 
oring him  on  April  1 1  for  his  work  on  behalf  of 
fire  safety.  I  urge  my  colleagues  to  join  me  in 
saluting  him  for  his  many  accomplishments, 
and  in  wishing  him  well. 


STANFORD'S  WOMEN  BASKETBALL 
TEAM  WINS  NCAA  TOURNAMENT 


HON.  DON  EDWARDS 

1)K  CAI.IKOKNIA 
IN  THK  HOU.SK  OF  KKPHKKKNTATI VKS 

Tucsdai/.  April  7.  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  it 
IS  my  distinct  pleasure  to  join  In  commending 
the  Stanford  University's  women  basketball 
team  tor  winning  the  NCAA  Tournament. 

In  an  era  of  highly  competitive  collegiate 
athletics,  Stanford  has  performed  the  impres- 
sive feat  of  its  second  national  championship 
in  3  years.  Playing  their  second  game  in  as 
many  days,  the  Cardinal  proved  their  stamina 
and  determination  in  battling  a  very  good 
western  Kentucky  team  in  a  hard-fought 
game  For  those  of  my  colleagues  who  did  not 
have  the  pleasure  of  watching  the  NCAA 
women's  final  on  television  on  Sunday,  both 
teams  demonstrated  the  high  quality  of  wom- 
en's basketball  in  the  NCAA  today  that  merits 
continued  national  network  coverage.  I  look 
forward  to  more  of  the  same  excitement  and 
action  in  next  year's  tournament — with  the 
same  results. 

Mr  Speaker,  I  commend  to  my  colleagues 
an  article  highlighting  Stanford's  exceptional 
achievement  printed  in  the  New  York  Times 
on  Apnl  6,  1992. 

Pi:pi'ii:i4  HT.^NKoni)  Wins  Womkn's  Trn.i 
(By  Michael  Martinezi 

Los  Anoklks,  April  5.  -They  liugK'ed  and 
shouted  and  cried  when  the  Kame  was  over, 
and  then  they  cut  down  the  nets  to  remem- 
ber the  moment.  What  won  that  moment 
and  the  national  championship— for  the 
Stanford  women's  team  today  was  stamina. 

The  Cardinal  had  it.  Western  Kentucky  did 
not. 

Stanfoi'd  pressed,  raced,  rebounded  and 
never  seemed  to  stop  its  fi-enolic  pace,  beat- 
ing Western  Kentucky.  78  62,  to  win  the 
women's  National  Collegiate  Athletic  Asso 
elation  title  in  fiont  of  12.072  at  the  Los  An 
geles  Sports  Arena. 

Both  teams  had  to  turn  around  quickly 
after  semifinal  victories  on  Saturday,  but 
Western  Kentucky  was  less  able  to  shake  off 
Us  weariness  As  a  result,  the  Lady  Toppers 
didn't  press  when  they  could  have  and  dutn't 
shoot  well  when  they  should  have. 

WK  .IKST  DIDN'T  SHOOT  WKI.I, 

"In  the  first  half,  we  pot  preat  shots.  ' 
Coach    Paul    Sanderford   said,   "but   we   just 


FXIFNSIONS  OF  REMARKS 

didn't  shcxjt  well.  Fiitiguc  was  [lait  ol  I  he 
inoblem,  Stanlbr<rs  defen.se  was  part  of  the 
pioldem.  Hut  they  gave  us  some  good  shots." 

Western  Kentuctty's  29.fi  shooting  percent 
age   was   the    lowest   ever    in   a   title   game 
Stanford  shot  just  40  percent  but  made  31  of 
'il  free  throws  and  10  of  its  last  12  after  the 
Lady  Toppers  had  nanowed  a  24-point  deficit 
to  9,  t)8  .59.  with  three  minutes  left. 

Stanford  (30  ;il.  which  won  its  .second  na- 
tional championship  in  three  .years  under 
Coach  Tara  VanDei  veer,  has  met  its  primary 
goals  this  season,  except  one. 

I'UKSSUHK  COMKS  'I'OO  l.ATK 

fJur   captains   set   some    hinh   noals,    but 
t^here's    still    one    left."     VanDeiveer    sai(i 
"Getting  on  the  •Ai'senio  Hall  Show'  was  last 
on  the  list.  Maybe  we'll  get  that  one  now." 

Maybe.  The  Caidjnal  playeit  as  if  it  weii' 
Showtime  today. 

It  led  by  10  points  in  the  fii"st  half,  then 
made  five  of  its  first  six  shots  to  open  the 
second  half  and  exteiuleil  the  lead  to  hd  'i-> 
with  13  minutes  '20  seconils  remaining.  Bui 
after  Western  Kentuclty  |27  8l  outscoi'ed 
Stanford  by  25  9  over  the  next  12  minutes. 
Sanderford  wondered  why  he  hadn't  used  a 
pressure  defense  earlier. 

"I  kick  myself  now  for  not  pressing  iheni 
earlier,  "  he  said.  "1  don't  want  to  sa.v  wc 
were  passive,  but  I  guess  that's  the  wotd.  It 
cc)st  us.  I  was  scared  aliout  our  legs  at  thc' 
end  of  the  game." 

Sanderford  .s;iid  he  was  worried  that  his 
players  might  not  be  capalde  of  keeping  up  a 
hei  tic  defensive  pace  for  'JO  minutes.  But 
Stiinl'ord.  whii  h  pressed  successfully,  didn't 
seem  bothered. 

"Conditioning'  is  a  big  factor.  "  Cardinal 
center  Val  Whiting'  said.  "We  do  a  lot  ol 
sprinting  before  the  .season,  and  it  seem.-- 
kind  of  stupid,  but  il  pays  ofl'.  I  don't  know 
what  other  teams  do.  but  I  sometime  feel 
like  we're  in  better  shape  than  they  are." 

They  were  today.  Molly  Goodenbour.  wh<' 
was  named  the  tournament's  most  outstand 
ing   playei-  despite  going  3   for   10  from   the 
field,  did  well   protecting  the  ball  after-  the 
Ladv  Toppers  got  close. 

"I  don't  think  there's  anyone  in  the  coun 
try  who  can  run  with  Molly,"  VanDerveei 
said.  "She's  got  legs." 

A  KKKSHMAN  HK-KMKHOKS 

So  did  otheis.  The  front  line  of  Whiting. 
Rachel    Hemniei-   and    Chris    MacMurdo    fin 
ished  with  '39  of  their  team's  51  rebounds,  and 
lour  playeis  scored  in  double  figures,  leil  Ijv 
Henmier's  18. 

Stanford  built  a  lO-jwint  leaii  iii  the  iir.--i 
half,  37  27.  with  help  from  freshman  Rachel 
Hemmer,  whose  play  in  Saturday's  semifinal 
victory  over  Virginia  liad  Ijeen  almost  non 
existent. 

Hemmer  fouled  out  in  19  minutes  and 
SI  oied  just  5  points  against  the  Cavaliers. 
but  she  emeiged  as  an  inside  force  toda.v.  Dc 
spite  two  turnovers  at  the  start,  the  6-foot 
:i-inch  forward  maile  six  straig^ht  free  throw> 
and  later  began  a  10-0  Cardinal  run  with  a 
lavup.  She  al.so  scored  at  the  end  of  the 
burst,  following  her  own  miss  with  another 
iayup. 

By  the  Ineak.  Hemmer  had  12  point.s,  8  re 
tjounds  and  1  steal.  She  and  Chris  MacMurdo. 
Stanford's    other     forward,     totaled     17    re 
bounds,    just    2    fewer    than    Western    Ken 
tucky's  entire  lineup. 

The  Lady  Toppers  remained  relatively 
close  only  because  of  guard  Kim  Pehlke.  who 
scored  11  in  the  opening  half-she  had  16  tor 
the  game,  including  4  of  8  3-pointers-  and 
made  a  brilliant  spin  move  to  the  basket  in 
the  last  few  minutes  of  the  half  that  cut 
Western  Kentucky's  delicit  to  6  points,  31-25. 
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Hut  Stanfoi'd  scored  6  of  the  last  8  poinus 
Ijefoi'e  the  buzzer  to  lead.  Ti  27. 


INTRODUCTION  OF  THi:  HATP: 
CHIMl'.S  SKNTKNCING  ENHANCE- 
MICNT  ACT  OF  Vj'SI 

HON.  CHARLB  E.  SCHLMER 

'   i    '.KA    ViikK 
IN  THK  HOLISK  OF  HKPKKSKNTATIVKS 

Tucsdaii.  April  7.  1992 

Mr  SCHUMER  Mr.  Speaker,  today  I  intro- 
duce the  Hate  Crimes  Seritencing  Act  of  1992 
This  legislation  would  direct  the  U  S.  Sentenc- 
ing Commission  to  establish  guidelines  to  in- 
crease the  sentence  tor  the  commission  of 
any  Federal  crime  where  the  perpetrator  was 
motivated  by  hatred,  bias,  or  prejudice  based 
on  his  victim's  race,  color,  religion  national  or- 
igin, ethnicity,  gender,  or  sexual  orientation. 
This  act  would  result  in  an  average  increase 
of  one-third  real  time  served 

I  only  wish  that  such  legislation  was  not 
necessary  But  it  is  The  evidence  is  all 
around  us 

A  veritable  epidemic  ol  hate  crime  is  sweep- 
ing through  this  Nation  at  an  alarming  rate. 

In  Raleigh,  NC.  a  24  year-old  Chinese- 
American  man  is  savagely  beaten  to  death 
with  the  butt  of  a  gun  and  a  broken  bottle  by 
two  white  men  who  claimed  they  didn't  like  ori- 
entals. 

The  Yeshiva  Keiein  Schiomo  m  the  Bath 
Beach  section  ol  Brooklyn  is  viciously  dese- 
crated when  tour  tires  are  set,  and  three  pen- 
tagrams and  offensive  slurs,  such  as  Hail 
Satan,  are  scrawled  throughout  the  building 

In  Laguna  Beach,  CA.  pipe  wielding 
skinheads,  yeHing  "kill  the  faggot,"  beat  a  gay 
man  unconscious  and  leave  him  lor  dead 

In  Portland,  OR,  an  Ethiopian  man  is 
clubbed  to  death  by  white  supremacists 

These  chilling  examples  illustrate  the  cancer 
ol  hate  crime  that  is  growing  with  each  pass- 
ing year.  The  sad  statistics  bear  tins  out 

According  to  the  Anti-Defamation  League  of 
B'nai  B'rith.  the  numoer  ol  anti-Semitic  acts 
committed  in  this  Nation  in  1990 — 1,685  re- 
ported Irom  40  States  and  the  District  of  Co- 
lumbia— was  the  highest  total  ever  reported 
since  such  records  have  been  kept  The  Na- 
tional Gay  and  Lesbian  Task  Force  Policy  In- 
stitute reported  that  anti-gay  assaults  m  our 
major  cities  increased  by  42  percent  in  1990. 
Asian-Americans  have  noted  a  dramatic  in- 
crease in  anti-Asian  violence  as  Japan-bash- 
ing has  Decome  fashionable. 

We  cannot  rationalize  these  incidents  as  ab- 
errations. Not  when  Presidential  candidate 
Patrick  J  Buchanan  lecently  captured  nearly 
37  percent  ol  the  votes  in  a  recent  primary 
with  a  campaign  centered  around  a 
homophobic  TV  ad.  Not  when  David  Duke's 
campaigns,  laden  with  racist  and  anti-Semitic 
slurs,  grabbed  national  heaolines  and  nearly 
propelled  him  into  office. 

This  IS  not  the  dream  Revered  King  envi- 
sioned for  AiTierica  Nor  is  it  mine  It  is  time  for 
Congress  to  fill  the  vacuum  of  national  leader- 
ship on  this  issue  and  send  a  clear  signal  that 
hate  crime  is  not  the  American  way. 

The  States  are  already  way  out  in  front  of 
the  Federal  Government  on  this  issue    Cur- 
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rently,  almost  every  State  m  the  Union  has 
some  form  ot  hate  crimes  statute  These 
crimes  should  not  go  unpunished  under  Fed- 
eral law  because  of  an  omission  m  the  sen- 
tencing laws.  My  bill  would  correct  this  defect 
If  a  Federal  crime,  whether  it  be  kidnaping, 
homicide,  illegal  possession  of  firearms  or  ex- 
plosives, destruction  of  Government  property. 
or  any  other  Federal  crime  is  motivated  by 
hate,  then  under  the  bill,  the  court  would  be 
empowered  to  impose  a  stitfer  sentence 

In  1990.  the  congress  took  a  step  in  the 
right  direction  when  it  enacted  the  Hate 
Crimes  Statistics  Act.  But  simply  knowing  the 
depth  of  our  problem  is  no  longer  enough.  We 
must  now  act  to  catch  up  with  the  States  and 
punish  those  who  commit  hate  crime  I  urge 
my  colleagues  to  support  this  bill 


DPXLARATKJN  OF  THH  CROATIAN 
COMMITTKK  FOR  THK  DKFKNSK 
OF  HUMAN  RIGHTS 

HON.  JAMES  A.  TRAflCAM.  JR. 


IN  THK  i!')l 


OF  OHIO 
SKOF  KKPKKSKNT.VnVKS 


Tufsdai/.  April  7.  1992 
Mr  TRAFICANT  Mr  Speaker.  I  submit  the 
following  declaration  Dy  the  newly  formed  Cro- 
atian Committee  for  the  Defense  of  Human 
Rights  to  the  Congressional  Record  lor  the 
consideration  of  the  Congress. 

ZACKKH.  KKHHL  AliV  21. 1992. 

Setting  forth  the  fact  that  thi-  history  of 
mankind  is  in  fact  an  incessant  struttple  for 
the  realization  of  elementary  rights  ami  free 
lioms  and  continuine  the  stru^Kle  for  the  af- 
firmation of  civil,  political,  economic,  so- 
cial, cultural,  reliirioiis  and  other  persctiul 
rlshts.  the  parliamentary  parties  rep- 
resented in  the  Parliament  of  the  Republic  ot 
Croatia  declare  that  on  February  24.  1992 
the.v  have  formally  inaugurated  the  Croatian 
Committee  for  the  Defense  of  Human  Ri);hts 
with  its  headrjuarters  in  Zetjreb.  Trg 
Hrvatskih  veiikana  11. 

This  Committee's  purpose  is  to  promote, 
further  and  protect  fundamental  human 
rights  proclaimed  in  Article  3  of  the  Con- 
stitution of  the  Republic  of  Croatia,  i.e.  free- 
dom, equality,  equality  between  national 
groups,  social  justice,  respect  of  human 
i-ights.  inviolability  of  ownership,  preserva- 
tion of  nature  and  the  environment,  and  the 
reign  of  justice  and  a  multi-party  demo- 
cratic system. 

It  is  natural  for  a  responsible  person  to 
fight  for  his  natural  rig'hts  and  to  broaden 
the  area  of  articulation  of  his  rights.  As  far 
back  as  1679.  in  the  Habeas  Corpus  Amend- 
ment Act  do  we  find  the  first  legal  rulings 
concerning  the  protection  of  the  citizens  of 
Kngland  from  arbitrary  arrest  and  prison  de- 
tention, such  that  the  Bill  of  Rights  in  1689 
would  extend  that  protection  to  also  include 
other  rights  of  ordinary  citizens.  The  Amer- 
ican Declaration  of  Independence  proclaims 
that  all  are  created  equal  and  that  life,  lib- 
erty and  the  pursuit  of  happiness  are  inalien- 
able right.-^.  and  after  the  French  Revolution. 
the  Constitutional  Congress  of  1789  brings 
about  the  first  European  Declaration  of  the 
Rights  of  Man  and  of  the  Citizen  which  be- 
gins with  the  famous  Article  1:  "Men  are  cre- 
ated and  remain  free  and  equal  in  rights" 
and  wherein  Article  2  the  foui'  fundamental 
rights  are  enumerated,  'freedom,  ownership, 
security,  and  resistance  to  tyranny". 


EXTENSIONS  OI    REMARKS 

The  General  Assembly  o!  the  United  Na- 
tions, at  its  meeting  in  Paris  on  December 
10,  1948.  accepted  the  Universal  Declaration 
of  Human  Rights  to  which  were  carried  over 
from  the  French  Declaration  of  the  Rights  of 
Man  elementary  rights,  though  lnoadened  to 
include  protection  of  new  human  rights 
which,  with  the  passing  of  time,  have  been 
affirmed.  The  United  Nations'  Declaration 
prohibits  every  racial,  se.xual.  religious,  so 
cial,  political  and  prop<'rty  discrimination. 

All  human  rights"  principles  I'rom  the  UN 
Declaration  were  carried  over  into  the  Con- 
stitutions of  democratic  states  and  into  the 
Constitution  of  the  Republic  of  Croatia. 
This,  however,  at  the  same  time  does  not 
mean  that  human  rights  are  always  being 
universally  respected.  To  the  contrary!  We 
are  witnesses  to  repeated  violations  of 
human  rights  on  the  territory  of  Croatia, 
due  to  the  insufficient  and  ineliective  func- 
tioning of  a  lawful  state.  War  is  not  and  can- 
not be  an  excuse  for  illegal  arrests,  unac- 
ceptable maltreatment  of  prisoners,  break- 
ing into  people's  apartments,  the  suspension 
of  parts  of  the  criminal-judicial  process 
which  determine  the  fundamental  protection 
of  man  as  an  individual,  tor  bringing  about 
authoritarian  statutes  which  imperil  ele- 
mentary human  rights  and  which  bring  into 
question  the  protection  of  citizens  from  the 
arbitrariness  of  state  organs  and  opens  the 
door  to  a  dict,atorship  and  police  state. 

Protecting  human  rights  should  be  stop- 
ping the  executive  branch  from  meddling 
with  the  judiciary,  stopping  citizens  from 
being  subjected  to  verbal  lyn<:hings  anii  pub- 
lic threats  by  those  responsible  In  public  life 
and  similarly.  Kverythiiig  must  be  done  to 
free  this  land  from  unprofessional  and  in- 
competent people  who  have  taken  up  the  big- 
gest offices  and  from  there,  becau.se  of  then- 
own  hypocrisy,  unscrupulously  violate  fun 
damental  human  rights.  Their  rise  is  the  fall 
of  our  soul.  To  not  do  anything  against  that 
i^  des'^ruction  and  defeat  in  an  of  itself. 

Dc";  to  this,  the  opposition's  recently 
found  vl  Crcatian  Committee  for  the  Defense 
of  H  Jinan  Rights  has  assigned  itself  the  fol- 
lowing priority  duties  for  which  to  light: 

For  holding  free  elections  without  the  im- 
position of  election  laws; 

For  insuring  the  continuity  of  rights  and 
of  a  lawful  state; 

For  confirming  an  independent  judiciary  as 
the  sole  institution  which  makes  dfterniina 
tion  about  people's  freedom; 

For  ending  censorship  of  printed  mattnial 
and  statutes  on  censorship  empowered  bv 
law; 

For  cancelling  military  courts; 

For  changing  citizenship  laws; 

For  protecting  victims; 

For  protecting  new  rights-  ecological. 
health  and  others; 

For  independent  television  and  radio. 

The  Croatian  Committee  for  the  Defense  of 
Human    Rights    is    the    association    of   re|) 
re.sentatives    in    parity    (2    each)    of   distin 
guished     representatives    of    parliamentaty 
parties.  The  Committee  may  have  honorary 
members  as  well  from  the  ranks  of  those  .so 
deserving  for  their  defense  of  human  rights 
in  or  outside  of  Croatia.  By  way  of  this  dec- 
laration,  those   persons  are   invited  to  join 
the  work  of  the  Committee  thereby  i  onti  it) 
uting  to  the  success  of  this  Committee  with 
their    knowledge    and    moral    support.    The 
Committee  is  independent  in  its  work  but  is 
authorized    to    cooperate    with    all    such    or 
similar  committees   in   the  world     Amnesty 
International,    Human    Rights    Watch.    Ilel 
sink!  Watch  and  many  others. 

The  opposition's  Committee  for  the  De- 
fense of  Human  Rights  is  a  completely  dif- 
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ferent  association  tiom  the  Pai  liaments 
Committee  for  Human  Rights  which,  unfor- 
tunately, has  remained  in  a  i  apacity  of  pro- 
tecting the  existing  government  and  not  the 
citizen. 

That  is  why  all  citizens  of  Croatia  are 
called  upon  to  inform  the  Committee  about 
observed  violations  of  human  rights  at  the 
following  address:  Croatian  Committee  for 
the  Defense  of  Human  Rights.  Zagreb.  Tig 
Hrvatskih  veiikana  2  1.  either  in  writing  or 
directly  through  a  Committee  representa 
five. 

The  Croatian  Committee  for  the  Defense  of 
Human  Rights:  Ljubomir  Antic.  Slobodan 
Budak.  Dr.  Filip  Culo.  Silvije  Degen,  Ante 
Djapic.  CJoniana  Grbic.  Dr.  Jure  Juras.  Ivan 
Juricic.  Drago  Kastratovic.  Dr.  Asim  Kurjak. 
Dr.  Slobodan  Lang.  Mladen  Mesic.  Zvonimir 
Nikolic.  Dobroslav  Paraga.  Zeljko 
Perokovic.  Zlatko  Seselj.  Dalinka  Veceriiia 
and  Gordan  Nidovic. 


A  tributp:  to  RF.V.  DFRKK  .1. 
LAWRENCK 

HON.  LUCIEN  E.  BUCKWELL 

OK  rKNNSVI.VANIA 
IN  THK  HOUSK  OF  KKPRE.SKNT.\TIVKS 

Tucsdan.  April  7.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  nse  today 
to  celebrate  a  milestone  in  the  Second  Con- 
gressional District  of  Pennsylvania.  On  Apnl 
10.  Rev.  Derek  J.  Lawrence  will  celebrate  his 
fifth  pastoral  anniversary  at  the  New  Psalmist 
Baptist  Church  in  Philadelphia.  His  time  at 
New  Psalmist  Church  has  been  marked  by  his 
unselfishness  and  humanitarianism  in  his  serv- 
ice to  his  community.  It  is  indeed  my  pleasure 
to  address  my  esteemed  colleagues  on  the 
distinguished  career  of  Reverend  Lawrence. 

Mr,  Speaker.  Rev.  Derek  Jay  Lawrence  was 
born  on  September  17,  1957,  in  Jersey  City, 
NJ.  As  a  dedicated  Sunday  school  member, 
he  demonstiated  devotion  to  Christ  and  his 
teachings  from  a  young  age.  In  the  early 
1970's,  Reverend  Lawrence  moved  to  Los  An- 
geles, CA.  where  he  joined  the  Christ  is  the 
Answer  Church.  At  the  age  of  17  he  answered 
the  call  of  gospel  ministry,  and  attended  the 
Life  Bible  College  of  Southern  California, 
where  he  received  a  bachelor  of  theology  de- 
gree 

Mr.  Speaker,  Reverend  Lawrence  has  given 
his  life  to  spreading  the  word  of  God  around 
the  United  States,  conducting  as  many  as  35 
revivals  a  year  throughout  the  country  and 
leading  local  spiritual  communities.  In  1984, 
he  was  called  to  be  pastor  of  the  Second 
Nazareth  Baptist  Church  in  Philadelphia.  Dur- 
ing his  tenure  there,  he  oversaw  major  ren- 
ovations, and  phenomenal  growth  in  member- 
ship, stewardship,  and  spirituality.  His  con- 
gregation drew  inspiration  from  his  strength 
and  compassion,  and.  in  1986.  the  Philadel- 
phia Evangelistic  Bible  School  recognized  his 
work  with  an  honorary  doctorate  in  theology. 

Mr.  Speaker,  since  1987,  Reverend  Law- 
rence has  served  as  pastor  of  the  New  Psalm- 
ist Baptist  Church.  In  his  first  5  years,  the 
church's  membership  has  swelled  by  over  one 
thousand,  and  new  ministries,  such  as  a  new 
drug  counseling  ministry,  a  food  bank,  and  an 
outreach  program  have  greatly  enhanced  the 
church's  service  to  the  community. 

Reverend  Lawrence  is  indeed  a  man  who 
desen/es  our  praise  and  respect.  His  excep- 
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tional  career  is  marked  by  the  enrichment  of 
communities  and  the  inspiration  ot  his  people 
through  his  tireless  effort  to  spread  God's 
message.  It  is  once  again  my  pnvilege  to  cele- 
brate the  fifth  anniversary  of  his  pastorage  at 
the  New  Psalmist  Baptist  Church.  It  is  my 
deep  desire  that  with  God's  blessing  the  good 
works  of  Reverend  Lawrence  continue  for  dec- 
ades to  come.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  today  in  honoring  Rev. 
Derek  J.  Lawrence. 


ASSISTANT       SECRETARY'S 
SPECTIVE      ON      YEAR      OF 
AMERICAN  INDIAN 


PER- 
THE 


HON.  ENI  F.H.  FALEOMAVAEGA 

OK  AMERICAN  SAMOA 
l.Nf  THE  HOUSK  OF  KEPRESENT.-\TIVKS 

Tuesday.  April  7.  1992 

Mr  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res  217, 
H.J.  Res  342).  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
an  essay  written  by  Eddie  F.  Brown,  Assistant 
Secretary  Indian  Affairs,  U.S.  Department  of 
the  Interior,  and  published  in  the  winter  1992 
edition  of  the  magazine  "Native  Peoples." 
(;ri:sT  KssAY 
1  By  Eddie  F.  Browni 

Nineteen  ninety-two,  the  Year  of  the 
■American  Indian,  is  a  celebration  of  and  for 
our  people.  Nineteen  ninety-two  also  marks 
the  .sooth  anniversary  of  the  single  most  pro 
found  event  ever  to  occur  in  the  long  history 
of  the  original  inhabitants  of  the  Americas. 
It  has  been  500  years  -half  a  millennium - 
since  the  woriil  as  our  forbearers  knew  it  was 
forever  altered  by  the  arrival  of  three  small 
ships  from  Spain. 

The  tact  we  have  emerged  from  that  long 
ordeal   as   intact    tribal   societies  gives   evi- 
dence of  our  resolve  as  a  people,  and  is  a  tes- 
tament to  the  spirit^-and  the  spirituality- 
which  we  have  inherited  from  our  ancestors. 

Although  we  have  persevered  lor  this  half 
millennium.  Indian  people  in  1992  face  new 
challenges  and  demands  for  change  that 
threaten  our  unity  and  our  existence  as 
trilies.  If  we  as  tribal  societies  are  to  move 
culturallv  intact  into  and  through  the  next 
half  millennium.  I  am  convinced  that  we 
must  renew  our  spirit  and  fully  reclaim  our 
rich  spiritual  inheritance.  Our  forbearers  re 
spected  visionaries,  and  their  reality  incor- 
porated the  vision  as  readily  as  we  ai  commo- 
date the  tangilile  of  the  present. 

When  I  speak  of  vision  for  tiibal  commu 
nities.  I  am  not  merely  talking  about  better 
planning  lor  the  future,  although  that  is  a 
part  of  it.  The  vision  I  am  talking  about  is 
a  reaching,  a  passion,  something  that  arises 
from  the  tribal  instinct  within  all  of  us  to 
accomplish  a  destiny  that  grows  from  a  sin- 
gle-minded determination  to  make  Ijoth 
dreams  and  desires  happen. 
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The  futurist  Joel  Barker  has  said.  "Na- 
tions with  visions  are  powerfully  enabled: 
nations  without  visions  are  at  risk.  "  For  In- 
dian people,  those  words  are  not  a  new  mes- 
sage, but  ancient  wisdom.  It  is  a  wisdom  we 
<  airy  in  our  souls,  but  a  wisdom  that  we  in- 
frequently put  into  action. 

History  is  replete  with  greatness  that  was 
built  on  dreams  and  desires.  the 
handmaidens  to  inspii-ation.  They  are  fuel  to 
our  minds,  the  fire  of  our  souls,  the  first 
glimmer  of  the  future. 

During  the  Bicentennial  observance  in 
Washington  in  1976.  a  friend  drove  into  the 
city  on  the  night  of  the  Fourth  of  July  to 
watch  that  historic  celebration.  Along  the 
CJeorge  Washington  Parkway,  he  passed  a 
family  with  a  large,  hand-painted  sign. 
"We're  not  perfect."  it  read,  "but  we're  not 
finished  yet.  "  I  think  of  that  sign  often.  It  is 
a  summaiy  that,  guiiies  our  stewardshi()-  it 
acknowledges  at  once  both  the  past  and  the 
future,  anil  reminds  us  that  in  a  democracy. 
t^ood  work  is  never  finished. 

If  there  is  a  key  to  all  of  this,  it  is  the  edu- 
cation of  Indian  young  people.   Indian  edu 
cation  now  has  a  (  ommitment  not  only  from 
the  Bush  administration,  but  t'rom  the  tribes 
as  well. 

For  the  first  time  in  more  than  seven 
years,  our  Office  of  Indian  Education  Pro 
«iams  has  a  permanent  director,  and  a  set  of 
.spei  ific  goals  and  objectives  designed  to 
move  Indian  students  up  to  or  above  the  na- 
tional average  in  achievement  test  scores  by 
the  year  2000.  Already  we  have  seen  a  rise  in 
test  Scores.  Nearly  half  of  our  schools  are  in- 
I  luded  m  the  new  Bureau  tCffective  Schools 
Piogram.  building  close  involvement  of  par 
ents  and  local  communities;  ten  schools  par- 
ticipated in  a  pilot  Exemplary  Recognition 
Program  In  1988  89  which  will  provide  direc- 
tion for  other  Indian  schools.  A  new  Early 
Childhood  Program,  designed  to  ensure  every 
three  to  five  .vear  old  child  enters  school 
ready  to  learn,  is  being  implemented  at  the 
tribal  level.  BIA  schools  have  funding  for  a 
Gifted  and  Talented  Program.  The  list  goes 

Oll- 

We  have  the  dreams,   the  desires,  the  vi 
sion.  the  greatness  and  the  inspiration- -an 
unbeatable  combination. 

Along  with  President  Bush.  I  wanx  to  see 
tribal  governments  take  their  rightful  place 
as  nations  that  sit  in  positions  of  dependent 
sovereignty  with  all  the  other  governments 
that  compose  the  family  that  is  America.  All 
of  us  must  co-exist  on  an  equal  level. 

I  harbor  no  illusions  about  the  nature  of 
the  work  that  lies  ahead.  I  do  know  that  for 
every  complicated  issue,  there  is  a  .-iolution 
that  is  neat,  simple— and  probably  wrong. 
There  will  be  no  rush  to  judgement. 

We  have  begun  to  fashion  the  answers. 
Real  reforms  have  been  put  in  place  and  we 
must  g'lve  them  time  to  work.  I'm  confident 
they  will. 

There  is  a  final  component  to  all  of  this— 
a  thing  called  hope.  Indian  people  abound  in 
it.  That  hope  can  be  a  vision  that  will  bring 
us  to  our  rightful  seat  among  governmental 
entities,  united  with  all  the  others  as  part  of 
the  union  that  is  America. 

We  are  honored  that  the  nation  has  des- 
ignated 1992  as  the  Year  of  the  American  In 
dian.  May  we.  as  Indians,  honor  ourselves  by 
expanding  on  that  to  make  1992  the  Year  of 

the  .American  Indian  Vision, 
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RICHARD  SCHIFTER  LEAVES  AN 
HONORABLE  LEGACY  IN  THE 
FIELD  OF  HUMAN  RIGHTS 


HON.  DOUG  BERELTER 

lit  NKHRASKA 

l.N  THE  HOUSE  OF  KEPKESENTATIVES 

TuesdcUi.  April  7,  /092 

Mr  BEREUTER,  Mr.  Speaker,  after  6  years 
of  distinguished  service,  Ambassador  Richard 
Schifter  is  retiring  from  his  position  as  Assist- 
ant Secretary  of  State  tor  Human  Rights  and 
Humanitarian  Affairs  For  the  last  3  of  those 
years,  this  Member  worked  closely  with  Am- 
bassador Schifter  in  my  capacity  as  ranking 
member  ot  the  Human  Rights  and  Inter- 
national Organizations  Subcommittee  Having 
worked  so  closely  with  Ambassador  Schifter. 
this  Member  can  testily  to  his  positive  impact 
on  US,  human  rights  policy 

During  his  tenure  as  the  point  man  tor 
human  rights.  Ambassador  Schifter  has  been 
in  the  center  of  one  of  history's  greatest  shifts 
in  democratic  values.  When  he  assumed  your 
position  as  Assistant  Secretary,  there  were 
dictatorships  throughout  South  America,  civil 
war  in  Central  America,  communist  repression 
in  Central  and  Eastern  Europe,  and  a  near-ab- 
sence of  democracy  on  the  African  continent 
Now,  6  years  later,  many  totalitarian  regimes 
have  been  toppled,  and  the  few  remaining  dic- 
tatorships are  under  siege. 

Ambassador  Schifter's  efforts  have  borne 
remarkable  results.  This  body  can  only  hope 
his  successor  meets  with  similar  success 

And  yet.  Mr.  Speaker,  the  world  faces  real 
problems,  and  this  body  must  think  about  how 
best  to  respond  to  these  challenges.  If  we  are 
unable  to  come  up  with  effective  responses  to 
these  challenges,  the  successes  ot  recent 
years  will  surely  be  short  lived 

In  a  recent  speech  before  the  UN  Human 
Rights  Commission.  Ambassador  Schifter  dis- 
cussed the  successes  of  the  past,  and  the 
challenges  of  the  future.  I  insert  this  important 
message  into  the  Congrfssional  RtajRD, 
and  commend  it  to  his  colleagues: 
siaikmknt  hv  rlchahl)  schiftkh,  a.s.sistant 

Skcrictaky  ok  Statk  For  Human  Rights 

AND  Humanitarian  Afkaihs 
When  the  General  Assembly  voted  on  the 
Universal  Declaration  of  Human  Rights  on 
December  10.  1948.  six  of  the  abstentions 
came  from  countries  espousing  Marxism- 
Leninism  as  their  official  ideology.  In  the 
decades  that  followed,  these  countries  op- 
posed many  efforts  by  the  international  com- 
munity to  translate  the  principles  of  the 
Declaration  into  a  consistent  progi'am  of 
meaningful  activity  in  support  of  the  cause 
of  human  rights. 

This  was  still  the  case  six  years  ago,  when 
I  last  addre.ssed  this  Commission.  None  of  us 
then  anticipated  the  radical  changes  that 
would  come  about  in  the  period  immediately 
ahead,  directly  affect  the  es.sence  of  the  work 
of  this  Commission.  We  most  assuredly  live 
in  a  different  world  today,  a  world  in  which 
the  standards  set  by  the  Declaration  are 
more  highly  respected  around  the  globe  than 
they  have  been  at  any  time  m  the  forty- 
three  years  since  its  approval  by  the  United 
Nations  General  Assembly. 

As  we  all  know,  the  progress  which  we 
have  witnessed  in  recent  years  in  the  field  of 
human  rights  does  not  mean  that  this  Com- 
mission should  consiiler  its  task  concluded. 
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There  ai  e  a  ^reat  manv  problems  which  con- 
tinue to  face  the  world  stemminn:  from  the 
aljuse  of  human  ntrhts.  These  in<;lu(le  prolj- 
leni.s  posed  bv  countries  which  imported 
Marxist-I^eninist  philosophy  fiom  abroad 
and  which  seek  to  preserve  this  import  in 
spite  of  the  fact  that  it  has  been  totally 
abandoned  in  the  place  of  its  orimn. 

But  even  in  those  countries,  the  rhetoric 
has  chantjed  from  what  it  used  to  be.  They 
see  the  need  to  justify  their  actions  in  terms 
of  the  basic  ^.'round  rules  of  human  rights. 
Last  Novembei-  one  of  the  countries  which 
still  espouses  Marxism-Leninism  issued  a 
comprehensive  ilocument,  a  White  Paper,  on 
the  subject  of  human  rights.  That  document 
spoke  affirmatively  of  the  Universal  Dec- 
laration. But  it  set  forth  a  number  of  propo- 
sitions and  made  certain  alletjations.  which 
we  need  to  discuss  and  in  some  instances  se- 
riously challentfe.  By  submittmt;  these  prop- 
ositions and  alletjations  to  thoughtful  analy- 
sis, we  can  indeed  make  a  useful  contribu- 
tion to  the  cause  of  human  riyhts. 

Let  us  beg-in  by  focusing  on  the  argument 
that  the  ri^ht  to  subsistence  is  the  foremost 
human  rights.  It  is  an  argument  which  has 
olten  been  advanced  in  this  t'ommi.ssion.  No 
one  can  (juarrei  with  the  proposition  that  a 
person  who  has  starve<l  to  death  will  not  be 
able  to  make  use  of  the  ri^ht  to  freedom  of 
expression.  But  where  does  this  proposition 
and  similar  contentions  concerning  eco- 
nomic and  social  issues  lead  us  in  the  con- 
text of  a  human  rig'hts  debate? 

We  all,  I  am  sure,  a^ree  that  one  of  the 
major  responsibilities  of  a  government  is  to 
help  provide  a  sound  foundation  for  a  pros- 
pering economy  and  social  progress.  In  the 
democratic  world  many  contests  for  public 
office  turn  on  the  economic  and  social  pro- 
grams offered  by  competing  candidates. 
They  are  the  very  essence  of  the  political  de- 
bate, leading  to  the  election  of  those  can- 
didates viewed  best  able  to  effect  economic 
improvement.  By  contrast,  where  a  govern- 
ment and  a  political  party  maintain  a  mo- 
nopoly, where  alternative  approaches  to  eco- 
nomic and  social  policy  may  not  be  debated. 
the  political  competition  that  assures 
progress  is  suppressed.  What  recent  history 
has  so  cleailv  ileinonstrated  is  that  open, 
rather  than  close,  societies  have  proved  con- 
sistently best  able  to  raise  standards  of  liv- 
ing. 

We  are.  therefore,  ready  to  subscribe  en- 
thusiastically to  the  proposition  that  respect 
for  civil  and  political  rights,  for  free  speech 
and  free  elections,  goes  hand  in  hand  with 
economic  progress.  We  would  not  shy  away 
from  going  I'urther  in  this  discussion,  but 
ask  whether  that  should  be  doing  under  the 
rubric  of  human  rights.  Some  years  ago.  on 
the  floor'  of  this  Commission.  I  pointed  out 
that  Stalinist  agricultural  practices  of  col- 
lective farming  retard  food  production  and 
thus  endanger  subsistence.  The  command 
economy  and  its  inefficient  industrial  com- 
plexes. whu;h  produce  shoddy  goods,  have 
held  back  economic  development  in  many 
parts  of  the  world.  By  contrast,  where  a  gov- 
ernment discards  command  economic  prac- 
tices, we  have  .seen  that  a  people's  natural 
entrepreneurial  spirit  blooms  and  everyone 
benefits.  But  is  the  Commission  the  place  in 
which  these  questions  can  be  constructively 
debated?  Should  the  issues  of  economic  man- 
agement not  be  referred  to  appropriate  ex- 
pert bodies,  while  we  discuss  the  way  of  lay- 
ing a  foundation  for  economic  development. 
namely,  the  creation  of  a  fr'ee  society? 

Let  me  now  turn  to  another  contention  in 
the  White  Paper,  that  a  country's  human 
rights  situation  should  not  be  judged  in  total 
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disregard  of  its  histor  v  ;mi.I  national  c ondi 
tions  and  that  it  cannot  be  evalualed  arc  ord 
ing  to  a   pi'eionceived   model   or  the  londi- 
tions  of  another  country.  We  agree.  A  good 
many  of  you  may  be  familiar  with  the  Unit 
ed  States  Supreme  Court's  Miranda  ilecision. 
which  requii'es  policemen,  when  they  arrest 
a  person,  to  infoi-m  him  of  his  right  to  re 
main  silent.  We  do  not  believe  that  the  Mi 
randa  rule  must  be  observed  univei-sally.  It 
does  not  reflect  an   international  sl.indard. 
Other  countries,  too.  have  special  rules  pro 
tecting  human  rights,  whii  h  simihuiv  do  nut 
reflect  international  standards. 

But  Article  5  of  the  Univer.sal  Declaration. 
for  example,  says  that  "no  one  shall  be  sub- 
ject to  torture  or  to  cruel,  degrading  or  inhu- 
man treatment  or  puriishrTient.  "  Compliance 
with   this   highly    important   article   should 
surely  not  depend  on  a  country's  history  and 
national    conditions.    Every    country    ha.-<    a 
moral  tradition  which  echoes  this  loinmi! 
ment  and  every  government  has  a  duty  to 
stamp  out  such  treatment.  A  mere  declara 
tion  that  torture  is  not  official  policy  iloes 
not  constitute  compliance  if  a  blind  eye  is 
turned  toward  officials  engaged  in  that  cure 
gious  practice. 

Article  '20  of  the  Declaration  provides  for 
freedom  of  peaceful  as.sembly.  It  does  not 
condition  that  freedom  to  a-ssemble  on  the 
uttering  of  politically  corr-ect  thought  or 
cheering  the  current  i<leological  line.  The 
use  of  violent  force  to  disperse  a  peaceful  as- 
sembly cannot  be  justified  on  the  basis  of 
history  and  national  conditions. 

Article  19  as.sures  everyone  of  the  right  lo 
freedom  of  opinion  and  expression  and  to 
seek,  receive  and  impart  information.  That 
Article  is  not  complied  with  by  contending 
that  In  a  given  countrw  'ideas  alone  do  not 
constitute  a  crime."  Article  19  uoes  not  pro- 
tect only  the  right  to  hold  opinions.  It  pro- 
tects the  right  to  express  them,  to  Impart  in 
formation.  Article  19  is  violated  if  one  <  an 
receive  long  prison  terms  for  putting  up  a 
poster  on  democracy  or  sharing  one's  ideas 
about  fi-eedom.  History  and  national  condi- 
tions should  not  prevent  a  pei-son  from  giv- 
ing full  peaceful  expi'ession  to  his  or  her  be- 
liefs. 

There  are  real  dangers  when  freedom  of  ex- 
pression can  be  restricted  by  law.  These  re- 
strictions are  brought  into  play  by  making  it 
a  crime  to  express  so-called  counter  revolu 
tlonary  ideas,  thus  allowing  a  government  to 
label  a  political  dissident  a  criminal.  What 
makes  an  idea  counter-revolutionary?  Is  it 
telling  truths  about  what  some  people  may 
view  as  a  government's  findings'  Should  peo- 
ple be  jailed  who  ask  the  government  to 
change  its  policies,  to  end  corruption,  for  ex- 
ample? Why  should  criticism  of  govern- 
mental wi'ongdoing  be  seen  as  counter-revo- 
lutionary activity,  leading  to  long  prison 
ter-ms?  Isn't  that  approach  precisely  what 
leads  to  stagnation,  as  the  exiterience  of 
many  countries  has  vividly  demonstrated? 

I  have  ilwelled  a  great  deal  on  the  right  to 
freedom  of  expi'ession  becau.se  of  the  fact 
that  many  other  rights  flow  from  it.  Let  me 
deal  briefly  with  a  few  other  i.ssues  i-ai.sed  by 
the  Leninist  appi'oach  to  human  rights.  Wo 
are  told  that  human  rights  are  being  le 
spected  when  a  country  prohibits  taking  peo- 
ple Into  custody  illegally  or  searching  a  per- 
son's body  or  house  illegally.  That  sounds 
fine  until  we  ask  what  the  law  allows  in  that 
I'egard.  We  discover'  that  the  public  secuii'v 
organs  have  unbi'idled  discretion  to  detain 
and  to  search.  And  the.v  can  hold  a  person  in 
detention  for  many  months  before  taking  the 
next  step  of  issuing  a  fornial  arrest  order.  Do 
these  practices  meet  the  standards  of  Arti 
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<  les  9.   11.   and    12  ot   the  Uriiveisal   Declara- 
tion. We  do  not  Ijelieve  the.v  dc;. 

.■\s  to  freedom  of  conscieru c  and  religion, 
assured  by  Article  18  of  the  Universal  Dec- 
laration, we  are  told  in  the  White  Paper'  that 
domestic  I'eligious  believer's  oppose  any  out- 
side control  or  iriteifor'ence  in  their  internal 
aftaiis.  But  freeitom  of  conscience  means  the 
WDvernment  iloes  not  legislate  on  behalf  of 
I  hi'  leligious  believer's  or'  make  decisions  on 
their  behalf  It  members  of  the  Catholic 
laiih.  tui  in.-itatice.  which  to  retain  spiritual 
ties  to  a  religious  leader  in  Rome,  the  gov- 
ernment has  no  right  to  deny  it.  No  govern- 
inent  has  the  right  to  imprison  momlieis  of 
the  clergy  who  r'efuse  to  abide  by  laws  re- 
stricting their  freeiiom  of  woi'ship  or  their 
freedom  of  conscience  by  I'esti'icting  con- 
tacts which  transcend  geographrc  bound- 
aries. Such  interfer'ence  contravenes  not 
only  the  Univer'sal  Declaration  but  also  the 
Dechuation  against  Religious  Intolerance 
adopted  1)V  the  United  Nations  General  As- 
sembly in  1981  alter  many  years  of  pi'e- 
p.'U'atoiv  vvtii'k  Ijv  this  ('(imniissKui 

Thus,  when  we  deal  with  countries  which 
at  this  late  date  still  adhei'e  to  Leninist  doc- 
trine, we  are  dealing  with  a  broad  patter'n  of 
contravention  of  internationally  recognized 
human  rights,  r'ights  idearly  spelled  out  in 
the  Universal  Declaration  of  Human  Rights. 
The  need  to  subsist  and  to  develop  econoiiii 
cally  reinforces  the  importance  of  respei  I  for 
fundamental  freedoms.  It  most  (citaiiilv 
does  not.  offer-  an  excuse  for  their  violation. 

Let  me  now  deal  with  .i  lin.il  point,  the 
contention  that  itiscussiun  of  a  ctjuntry's 
failure  to  abide  by  international  human 
rights  st^indanls  constitutes  improper'  intei'- 
fer'ence  in  the  internal  affairs  of  a  member  of 
the  United  Nations,  in  contravention  of  Arti- 
cle II.  Section  7.  of  the  United  Stiites  Char'- 
ter. 

The  ai'^uinent  is  one  which  we  have  heard 
frequently  in  this  Commission.  But  it  comes 
forty  years  too  late.  The  ar'gument  was  ini- 
tially advanced  by  South  Afi'ica  when  the 
United  Nations  systerTi  began  lo  concern  it- 
self with  the  issue  of  apartheid.  But.  as  long 
ago  as  19.'>2  the  United  Nations  decideil.  nev- 
ertheless, to  focus  attention  on  apartheid, 
maintaining  such  attention  across  the  dec- 
ades and  with  the  support  of  the  Leninist 
countries  which  were  quick  to  criticize  oth- 
ers' interest  in  their  own  approach  to  human 
r'ights. 

Article  II.  Section  7,  proviiles  for  non-in- 
terference only  in  matters  which  are  "essen- 
tially within  the  domestic  jui'isdiction  "  of 
member'  nations.  The  United  Nations  Char- 
ter, whose  authors  were  highly  aware  of  the 
tragic  human  iikIUs  violations  perpetrated 
during  World  War  II.  pledged  the  organiza- 
tion in  Article  I  to  the  promotion  and  en- 
I'ouragement  of  respect  for  human  rights  and 
tundamental  freedoms.  The  text  made  it 
clear'  that  human  rights  problems  would  no 
longer  be  considered  as  essentially  within 
domestic  jurisdiction.  Human  I'lg^hts  viola- 
tions are  ot  concern  to  the  international 
•  ommunity  whether'  they  <  ause  a  person  to 
lie  barred  from  a  public  accommodation  be- 
cause of  the  color'  of  his  skin  or  whether'  they 
cause  a  person  to  be  incarcerated  for  orga- 
nizing religious  observance  or  for  putting  up 
a  big  character  poster  extolling  ilemocr'acy. 
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OF  FAME 


NATIVE      NAMED 
P'OOTBALL     HALL 


HON.  PAUL  E.  KANJORSKI 

(II-'  l'KNNS'>'I,VAM.'\ 
IN  THK  HOf.SK  OK  KKPKESENTATIVKS 

Tiu'sduy.  April  7.  1992 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  sports  legend  from  my  dis- 
trict. This  year,  Lou  Michaels  will  be  inducted 
into  the  College  Football  Hall  of  Fame  at  a 
ceremony  on  April  29  In  New  York  City. 

Lou  distinguished  himself  early  at 
Swoyersville  High  School  where  he  played 
football  in  his  freshman  and  sophomore  years. 
He  then  attended  Staunton  Academy  in  Vir- 
ginia where  he  played  varsity  football  for  the 
remainder  of  his  high  school  career. 

He  enrolled  in  the  University  of  Kentucky 
and  impatiently  waited  out  his  freshman  year 
ineligibility  and  then  started  as  an  offensive 
tackle,  defensive  tackle,  linebacker,  punter, 
and  kickoff  man  for  3  years.  Lou  still  remem- 
bers fondly  the  Kentucky-Tennessee  game  in 
his  senior  year,  when  he  was  credited  with 
single-handedly  winning  the  game  with  95  per- 
cent of  the  tackles.  He  earned  All-America 
recognition  lor  all  3  years.  Although,  Lou 
made  the  Seven-Up  All-America  First  Team  in 
his  sophomore  year  and  was  a  consensus  All- 
American  as  a  junior;  he  feels  his  greatest  col- 
legiate honor  was  being  named  Southeastern 
Conference  Player  of  the  Year  in  1957  when 
he  beat  out  LSU's  Jimmy  Taylor  for  the  top 
honor. 

Michaels  was  the  Los  Angeles  Rams'  No.  1 
draft  choice  in  1958  and  played  defensive  end 
for  three  seasons  In  1961,  he  was  traded  to 
the  Pittsburgh  Steelers  and  the  next  season, 
he  broke  Lou  Groza's  field  goal  record  by 
kicking  26  field  goals  In  one  season.  Among 
the  many  honors  bestowed  upon  Lou  during 
this  period  was  the  prestigious  Dapper  Dan 
Award,  which  is  awarded  to  the  outstanding 
athlete  of  the  year. 

In  1964,  Lou  went  to  play  for  the  champion- 
ship team  of  the  Baltimore  Colts  until  1970. 
He  played  for  a  season  with  the  Green  Bay 
Packers  until  his  retirement  in  1972  Besides 
having  his  number  79  retired  by  the  University 
of  Kentucky  coach  Blanton  Collier,  Lou  was 
honored  by  the  Baltimore  Colts  by  being 
named  to  the  25th  anniversary  team  in  1977, 
the  Pennsylvania  Sports  Hall  of  Fame  in  1989, 
and  most  recently  to  the  College  Football  Hall 
of  Fame  who  will  formally  induct  him  this  com- 
ing December. 

Mr.  Speaker,  on  April  29,  Lou  Michael  will 
be  honored  by  his  friends,  family,  and  col- 
leagues (or  his  outstanding  athletic  career.  I 
am  pleased  to  have  this  opportunity  to  join 
them  in  recognizing  his  accomplishments. 
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THE  RHODE  ISLAND  STATE  SEN- 
ATE SALUTES  THE  MILKEN  FAM- 
ILY FOUNDATION  FOR  ITS  SUP- 
PORT OF  EDUCATION  IN  RHODE 
ISLAND 

HON.  JACK  REED 

111'  KHum:  isi  AMi 
IN  THK  HOl'.'^K  OF  HEPH.KSh:,\T.-\TIVKS 

Tui'sdaii.  April  7.  1992 

Mr.  REED.  Mr.  Speaker.  I  rise  to  join  the 
members  of  the  Rhode  Island  State  Senate  in 
recognizing  the  Milken  Family  Foundation's 
support  of  innovative  Rhode  Island  educators 

The  Milken  Family  Foundation  is  dedicated 
to  seeking  out,  supporting,  funding,  and  rec- 
ognizing educational  professionals  and  pro- 
grams It  also  works  to  increase  interest  in  ca- 
reers in  education  and  assist  those  who  want 
to  become  educators. 

In  1987,  the  foundation  instituted  an  award 
program  for  California  educators  Today,  this 
program  now  recognizes  teachers,  principals, 
and  administrators  who  represent  the  best  and 
brightest  in  12  States,  including  Rhode  Island. 

The  foundation  has  also  assisted  the  Todd 
Morsilli  Fund  of  Warwick,  Rl.  This  fund  was 
created  after  young  Todd  Morsilli  was  killed  by 
a  drunk  driver.  The  foundation's  support  al- 
lows Todd's  parents  to  visit  area  schools  to 
discuss  the  tragic  consequences  of  drinking 
and  driving. 

I  urge  my  colleagues  to  join  me  in  saluting 
the  Milken  Family  Foundation  and  its  unflag- 
ging support  of  educational  excellence  in 
America. 


SALUTING  THE  TRIO  lT«)(iRAM  IN 
INDIANA 


HON.  TIMOTHY  J.  ROEMER 

OF  L'^DlAN.A 

IN  THK  Umi.SK  OK  KKPKK.SKNTATIVKS 

TuvsiUni.  April  7.  1992 

Mr  ROEMER.  Mr.  Speaker,  I  nse  today  to 
recognize  the  success  of  the  TRIO  programs 
in  Indiana  colleges  and  universities.  I  am  a 
strong  supporter  of  the  TRIO  programs  and 
their  early  intervention  efforts  designed  to  help 
more  young  people  from  disadvantaged  back- 
grounds, or  first-generation  college  students, 
pursue  postsecondary  education  opportunities. 

Last  year,  the  Subcommittee  on  Post- 
secondary  Education,  of  which  I  am  a  mem- 
ber, conducted  45  days  of  heanngs  on  the  re- 
authorization of  the  Higher  Education  Act  of 
1965,  which  includes  the  TRIO  programs  I 
was  pleased  that  representatives  from  the  Uni- 
versity of  Notre  Dame  and  others  were  able  to 
participate  in  several  of  the  hearings  which  fo- 
cused on  the  effectiveness  of  the  TRIO  pro- 
grams. Without  exception,  all  of  the  witnesses 
testified  in  support  of  the  TRIO  programs,  and 
the  importance  of  informing  students  and  their 
families  about  the  availability  of  financial  as- 
sistance for  postsecondary  education  early  in 
their  school  years. 

In  July  1990,  the  General  Accounting  Office 
issued  a  report  entitled,  "Gaps  in  Parents'  and 
Students'  Knowledge  of  School  Costs  and 
Federal  Aid"  which  pointed  out  that  only  12 
percent  of  all  high  school  sophomores  knew 
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about  the  existence  of  Pell  grants,  and  only  8 
percent  were  aware  of  Stafford  loans,  I  believe 
that  this  report  points  out  the  critical  need  for 
information,  counseling,  and  early  outreach 
activities  to  ensure  equal  educational  opportu- 
nities for  all  students.  Since  the  early  aays  of 
the  program,  TRIO  has  been  effective  m  iden- 
tifying eligible  students  and  providing  the  nec- 
essary support  services  which  promote  access 
to  college. 

The  success  of  the  TRIO  programs,  which 
include  talent  search,  upward  bound,  special 
services  lor  disadvantaged  students,  edu 
cational  opportunity  centers,  the  Ronald  E 
McNair  Post-Baccalaureate  Achievement  Pro- 
gram, and  staff  training  and  program  evalua 
tion,  IS  attested  to  by  the  broad  bipartisan  sup 
port  the  programs  receive  in  Congress  In  fact, 
the  1992  higher  education  amendments,  which 
recently  passed  the  House  of  Representatives, 
significantly  strengthen  the  TRIO  programs. 
These  programs  are  viewed  as  integrally  relat- 
ed to  financial  aid  programs,  and  have  en- 
abled students  throughout  the  Nation  to 
achieve  their  goal  ot  equal  access  to  higher 
education. 

There  are  currently  26  TRIO  programs  in  In- 
diana, consisting  of  1 1  student  supportive 
services  programs.  7  talent  search  programs. 
6  upward  bound  programs,  1  educational  op- 
portunity program,  and  1  Ronald  E.  McNair 
achievement  program.  These  programs  have 
been  proven  time  and  again  to  assist  eco- 
nomically disadvantaged  students  attain  their 
goal  of  attending  and  graduating  from  an  Indi 
ana  college  or  university 

Mr.  Speaker,  in  closing  I  would  like  to  com- 
mend the  University  of  Notre  Dame  for  hosting 
the  fifth  annual  National  TRIO  day  recognition 
program  on  February  29  of  this  year.  I  appre- 
ciate the  opportunity  to  recognize  and  support 
the  TRIO  programs,  which  assist  young  peo- 
ple in  Indiana  and  all  across  the  country  m 
pursuing  academic  goals  that  lead  to  success- 
ful postsecondary  education  opportunities 


UNITED  STATES'   ENTRY 
WORLD  WAR   I 


INTO 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHU.Sl-nTS 
IN  THK  HOi;.SK  OF  KEPREbENTATIVKS 

Tuesday.  April  7.  1992 

Mr.  MAVROULES.  Mr.  Speaker,  75  years 
ago  the  United  States  was  plunged  into  one  of 
the  bloodiest  wars  in  modern  history.  On  Apnl 
6.  1917,  following  months  of  unrestncted  sub- 
marine attacks  on  neutral  shipping.  Congress 
voted  to  enter  World  War  I  on  the  side  of  Bnt- 
ain,  France,  and  other  allies  With  a  3  am 
vote  to  support  President  Woodrow  Wilson's 
request.  America  was  thrust  into  the  war  to 
end  all  wars. 

To  the  tune  of  "Over  There,"  millions  of 
Amencans  marched  to  battle,  endeavoring  to 
protect  American  lives  and  pursuing  a  rapid 
end  to  the  devastating  carnage  that  afflicted 
the  globe.  America's  Armed  Forces  totaled 
4.800,000  men,  and  over  2  million  served  as 
members  of  the  American  Expeditionary  Force 
under  Gen.  John  J,  "Blackjack"  Pershing. 

Additionally,  more  than  116,500  American 
soldiers  were  killed,  and  more  than  200,000 
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suffered  injuries.  Thousands  more  were  ne-jer 
found.    Casualties    resulted    from    bombard 
ments,    minefields,    sunk    shipping,    and    ihe 
agony  of  gas  attacks.    Today,   we   pause  to 
commemorate    those    who    fought    and    died 
upon  the  seas  and  on  the  fields  of  Argonne 
St.  Mihiel,  Belleau  Woods,  and  other  battle 
fields  across  Europe    We  must  never  forget 
the    ultimate   sacrifice   that   these    Americans 
paid  for  their  nation.  We  also  honor  ihose  who 
survived  the  ordeal  of  battle,  from  the  early 
aircraft  pilots  to  the  men  who  suffered  the  bur 
den  of  trench  warfare.  Even  today  these  veter 
ans  stand  as  proud  reminders  of  the  bravery 
exhibited  by  our  Armed  Forces  during  this  dif 
ficult  time.  We  pray  lervently  that  the  world 
learn  the  lessons  of  this  and  every  war,  and 
act   to   prevent    such    devastating    bloodshed 
from  further  tormenting  mankind 


THE  OCCASION  QV  JOE  SKSTOS 
80TH  BIRTHDAY 


HON.  ROBERT  J.  LAGOMARSINO 

OK  CAMKOKNIA 
IN  THK  HOUSE  OF  REPKK.SKNTATIVES 

Tuesday,  April  T.  1992 

Mr.  LAGOI^ARSINO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Mr.  Joe  Sesto,  who 
turns  80  years  old  today.  Joe  was  born  Easter 
morn  in  Omaha.  NE  on  Apr  7,  1912  He  grad 
uated  from  Creighton  University  Preparator/ 
School  and  attended  Iowa  State  University  at 
Ames,  lA,  majoring  in  general  engineering  He 
later  attended  Purdue  University  to  study  in^ 
dustrial  psychology,  and  subsequently  quali 
fled  as  a  psychological  employment  placement 
counselor. 

After  several  years  as  an  active  community 
member  in  Omaha  and  Chicago  where  he 
worked  in  the  insurance  industry,  Joe  packed 
up  his  family  and  moved  to  Santa  Mana  m  my 
congressional  district  in  1950  Since  that  time, 
Joe  Sesto's  footprints  have  been  all  over  the 
area.  His  honors  and  accomplishments  have 
been  manyfold.  from  serving  the  Mission  Boy 
Scouts  Council  to  being  the  chairman  of  Ihe 
local  Amencan  Heart  Association,  for  which  he 
received  the  Gold  Medallion  Award  In  1954, 
Joe  was  president  of  the  Santa  Mana  Valley 
Chamber  of  Commerce.  He  was  the  founding 
president  of  the  economic  development  asso- 
ciation in  1960.  He  was  chairman  of  the  Ways 
and  Means  Committee  for  the  construction  of 
the  Manan  Medical  Center.  As  chairman,  Mr 
Sesto  has  been  acknowledged  as  the  prime 
mover  in  the  designing,  financing,  and  con 
struction  of  the  center  Joe  has  sensed  on  the 
county  grand  jury,  the  county  arts  commission, 
the  county  health  commission,  the  city  of 
Santa  Maria  Planning  Commission,  as  chair- 
man for  the  development  of  the  cultural  facili- 
ties, chairman  for  the  bond  drive  to  build  Han 
cock  College  Performing  Arts  Theatre,  and 
past  president  of  the  Robert  Goddard  chapter 
of  the  Air  Force  Association  Joe  at  the  ripe 
young  age  of  80  continues  to  sen/e  on  nine 
community  boards 

In  1957,  he  met  Gen.  Bernard  Schnever  at 
Camp  Cooke,  who  announced  the  base  was 
to  be  taken  over  by  the  Air  Force  and  named 
Vandenberg  Air  Force  Base  Since  then.  Joe, 
as  chairman  of  the  military  allairs  committee. 
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tias  been  liaison  to  the  base.  His  Air  Force 
commitments  have  brought  him  commenda- 
tions and  recognition:  he  has  received  na- 
tional. State,  and  local  awards  for  his  Air 
Force  Association  activities.  Vandenberg's  leg- 
endary friend  has  received  Ihe  Exceptional 
Service  Award,  the  highest  civilian  award 
given  by  the  Air  Force  Lf,  Gen.  Donald  Al- 
dridge  named  Joe  honorary  missileer  at  the 
1990  Missile  Competition.  Joe's  greatest 
honor  occurred  on  April  25,  1986,  at  a  quar- 
terly awards  lunction  held  in  the  base  audito- 
rium when  Gen.  Jack  L.  Watkins  rededicated 
'he  building  as  "Sesto  Auditorium." 

Mr  Speaker,  I  urge  my  colleagues  to  )0in 
with  me  today  m  wishing  my  long-time  con- 
stituent, and  very  good  Iriend,  Joe  Sesto,  a 
very  happy  80th  birthday,  with  many  more  to 
come  I  wish  him  and  his  wife.  Philomene.  all 
the  best. 


A  CONGRESSIONAI.  SALUTE  TO 
WAYNE  BP:TTI.S 


HON.  GLENN  M.  ANDERSON 

(IK  (■.^I.IKOH.M.^ 

IN  THK  HOUSE  OF  KKHKESENTATIVKS 

Tnrsdai/.  April  7.  !<)92 

Mr  ANDERSON  Mr  Speaker,  I  nse  today 
to  pay  tribute  to  a  remarkable  man,  Mr, 
Wayne  Bettis,  a  long-time  friend  to  the  greater 
Los  Angeles  area.  In  recognition  of  his  enor- 
mous contributions  to  our  community,  Mr. 
Bettis  will  be  honored  by  the  Bey  Scouts  of 
America  as  the  1992  recipient  of  the  Harbor 
Distinguished  Citizen  Award.  This  occasion  af- 
fords me  'he  opportunity  to  express  my  sin- 
cere gratitude  for  the  work  and  services  he 
has  so  graciously  provided. 

Born  in  Santa  Ana,  CA,  Wayne  and  his  fam- 
ily moved  to  San  Pedro  in  1942.  He  attended 
the  Seventh  Street  School,  Dana  Junior  High 
School,  and  San  Pedro  High  School  where  he 
displayed  his  athletic  prowess  as  a  member  of 
the  swimming,  tennis,  and  football  teams. 
Upon  graduation,  Wayne  entered  Harbor  Col- 
lege, where  he  served  as  a  member  of  the 
student  council,  president  of  his  fraternity,  and 
chairman  of  the  mterfraternity  council.  Upon 
receiving  his  AA  degree,  Wayne  attended 
Long  Beach  State  College  until  he  was  drafted 
into  the  US.  Army  in  1956.  Stationed  in  Fort 
Carson,  CO.  Wayne  was  the  NCO  in  charge 
of  officers  records  for  the  9th  Infantry  Division. 
It  was  while  serving  his  country,  that  Wayne 
married,  in  August  195/",  the  light  of  his  life, 
Barbara  Hall- 
Following  his  service  expenence,  Wayne 
joined  his  father  and  brother,  Jim,  in  the  auto 
repair  business.  "101  Bear  Senyice".  He  re- 
mained with  the  auto  repair  business  until 
1967  when  he  left  to  become  an  insurance 
agent  with  State  Farm  Insurance  Cos.  After 
taking  over  as  agency  manager  in  Culver  City, 
Wayne  moved  this  agency  to  his  home  in  San 
Pedro 

In  addition  to  his  commitment  and  service  to 
Stale  Farm,  Wayne  has  been  active  in  com- 
munity service  as  well  He  loined  the  20-30 
Club  in  San  Pedro  in  1959  serving  as  presi- 
dent, district  lieutenant  governor,  and  district 
governor.  He  joined  the  San  Pedro  Optimist 
Club  in  1971  and  was  its  president  from  1973 
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to  1974.  Wayne  also  became  a  member  of  the 
San  Pedro  Lions  Club  in  1979,  where  he  has 
chaired  many  committees  and  served  as 
president  from  1986  to  1987.  He  has  been  a 
member  of  the  board  of  directors  and  chair- 
man of  booth  operations  for  the  Fisherman's 
Fiesta.  Currently,  Mr.  Bettis  is  vice  president 
of  Ihe  board  of  directors  for  the  Salvation 
Army. 

My  wife,  Lee,  joins  me  in  extending  our 
thanks  to  Mr.  Wayne  Bettis  lor  his  many  con- 
tributions to  our  community.  We  wish  Wayne, 
his  wife,  Barbara,  their  three  children,  Gary. 
Kristy.  and  John,  and  their  respective  spouses 
Lori,  Dan.  and  Dianne.  and  his  grandchildren, 
Melissa,  Jacob,  Erik,  and  Jeffrey  all  the  best 
in  the  years  to  come 


impohtant  reforms  needed  in 

HOUSE 


HON.  TOM  CAMPBELL 

OK  r.\l,IKIK.M.A 
IN  THK  HOUSE  OF  KEPKESENTATIVES 

Tui'sdaii.  April  7.  I'm 

Mr.  CAMPBELL  of  California  Mr  Speaker, 
we  all  acknowledge  that  the  House  of  Rep- 
resentatives faces  a  major  crisis.  At  this  time. 
I  believe  that  we  should  restore  the  fundamen- 
tal purpose  of  this  body.  The  name  itself, 
"House  of  Representatives,"  indicates  that  this 
body  was  meant  to  represent  the  people.  The 
Founders  did  not  envision  a  detached  institu- 
tion. We  must  ask.  I  believe,  the  following 
question:  How  can  we  make  this  House  a  truly 
representative  body  once  again?  I  believe  that 
we  can  do  so  by  enacting  important  reforms, 
especially  term  limitations. 

Mr.  Speaker,  the  House  leadership  has  paid 
significant  attention  to  the  resignations  of  cer- 
tain House  employees.  However,  it  has  not  yet 
recognized  that  other  employees— the  Mem- 
bers themselves — should  have  finite  terms  of 
employment.  As  I  have  already  noted,  the 
Congress  needs  to  eliminate  its  institutional 
isolation  Is  this  possible  if  Members  can 
spend  decade  after  decade  within  the  confines 
of  the  beltway"?  I  certainly  do  not  think  so. 

We  can  solve  the  inherent  problems  of  an 
entrenched  elected  bureaucracy  by  eliminating 
the  entrenchment.  The  term  limit  would  em- 
phasize that  we  are  here  for  one  purpose — to 
represent  our  constituents — and  that  we 
should  make  the  most  of  the  time  we  have  be- 
cause It  will  not  last  forever.  This  is  not  a  radi- 
cal theory,  just  simple  common  sense.  I  pro- 
pose 4-year  terms  for  Representatives,  with  a 
maximum  ol  three  terms.  That  will  also  have 
the  benefit  of  cutting  the  cost  of  campaigns  in 
half — they  will  come  less  frequently  by  half. 

Of  course,  there  are  other  necessary  re- 
forms. And  we  should  not  ignore  past 
progress.  When  Congress  eliminated  hono- 
raria, we  took  an  important  step  to  curb 
abuses  of  power.  We  should  proceed  from 
here  to  eliminate  other  special  privileges  held 
by  House  Members.  If  Members  of  Congress 
continue  to  have  privileges  that  our  constitu- 
ents do  not.  It  will  be  impossible  to  restore  the 
people's  confidence  in  the  people's  House. 
We  need  to  pass  legislation  like  H.R.  3555. 
which  presently  has  over  40  cosponsors  and 
which  I  was  proud  to  cosponsor  last  Novem- 
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ber.  By  eliminating  special  privileges,  the 
House  can  enact  a  key  part  of  comprehensive 
congressional  reform. 

Mr.  Speaker,  let's  move  ahead.  Let's  enact 
term  limitations  and  recognize  that  we  need  to 
restore  Ihe  faith  in  this  institution.  Let  us, 
above  all  else,  recognize  that  the  only  worth- 
while pnvilege  we  have  is  the  privilege  to  rep- 
resent our  constituents. 


TRIBUTE  TO  DR.  ISAAC  ASIMOV 


HON.  BILL  GREEN 

OK  NKW  YORK 
I.N  THE  HOUSE  OF  KEPKESEN'TATIVES 

Tuesday.  April  7.  1992 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  memory  of  my  constituent, 
Dr.  Isaac  Asimov,  whose  career  as  an  author 
and  biochemist  has  distinguished  him  as  one 
of  the  great  intellects  of  our  age.  Dr.  Asimov 
passed  away  in  New  York  City  yesterday. 

In  1938,  when  Dr.  Asimov  wrote  his  first 
story,  he  began  a  career  which  has  since  pro- 
duced almost  500  books  and  many  times 
more  short  essays  and  articles.  His  books 
have  dabbled  in  subjects  of  the  most  astonish- 
ing diversity,  ranging  from  science  fiction  to 
Biblical  interpretation  to  historical  documen- 
tary. 

As  an  author  of  science  fact.  Dr.  Asimov 
could  explain  the  most  abstruse  of  scientific 
mystenes  even  to  the  neophyte.  His  role  as 
the  plain  clothes  professor  introduced  to  many 
the  complexities  of  mathematics  and  the  won- 
der of  the  genetic  code. 

Dr.  Asimov  was  conscious  of  technology's 
effect  on  mankind.  The  science  of  robotics,  a 
term  which  he  coined,  was  deeply  intertwined 
with  many  ol  his  writings. 

I  should  like  to  offer  my  respect  and  admira- 
tion to  Dr.  Asimov  and  encourage  all  my  col- 
leagues to  recognize  him  for  enlightening  the 
minds  of  so  many  readers  with  his  wisdom. 
My  condolences  to  Ihe  Asimov  family. 


TRIBUTE  TO  THE  BLOOMINGTON 
HIGH  SCHOOL  MARCHING  RAIDERS 


HON.  THOMAS  W.  EWING 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiu'sdaij.  April  7.  1992 

Mr.  EWING.  Mr.  Speaker,  I  wish  to  con- 
gratulate the  Bloomington  High  School  March 
ing  Raiders  from  Bloomongton,  IL,  They  have 
traveled  to  Washington,  DC,  to  participate  in 
the  1992  National  Cherry  Blossom  Festival 
Parade  on  April  11,  1992.  They  will  be  rep- 
resenting our  great  State  of  Illinois,  and  those 
of  us  from  central  Illinois  and  throughout  the 
State  are  very  proud  of  their  accomplishments. 

Under  the  leadership  of  Ms.  Ann  Gore,  the 
Marching  Raiders  have  worked  long  and  hard 
to  be  selected  to  represent  Illinois  in  the  an- 
nual Cherry  Blossom  Parade.  Their  determina- 
tion and  dedication  to  excellence  have  paid 
off.  As  they  march  through  our  Nation's  Cap- 
ital this  weekend  I  know  that  all  the  long  hours 
of  practice  and  rehearsal  will  have  been  worth 
It  to  the  Marching  Raiders.  Their  friends  and 
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families  back  home  will  surely  be  proud  of 
them. 

I  am  honored  to  recognize  the  members  of 
the  BHS  Marching  Raiders  and  commend 
them  for  their  talent  and  determination 


IN  RECOGNITION  OF  CROATIAN. 
SLOVENIAN.  AND  BOSNIAN  INDE- 
PENDENCE 


HON.  WILLLVM  0.  UPINSKI 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tucsduh.  April  7.  1992 

Mr.  LIPINSKI.  Mr.  Speaker.  I  was  pleased  to 
hear  this  morning  that  the  administration  has 
recognized  the  independence  ol  Croatia.  Slo- 
venia, and  Bosnia.  I  had  been  waiting  almost 
a  year  lor  this  to  happen.  Considering  the 
death  and  destruction  of  the  Yugoslavian  civil 
war,  I'm  sure  the  wait  seemed  even  longer  for 
the  citizens  of  these  young  states.  I  congratu- 
late President  Bush  and  Secretary  Baker  for  fi- 
nally taking  this  important  step. 

The  United  States  was  the  last  of  the  major 
Western  powers  to  recognize  these  nations 
The  European  Community  recognized  Croatia 
and  Slovenia  in  January,  and  Bosnia  just  yes- 
terday. The  long  wait  for  American  recognition 
was  frustrating,  but  I  am  gratified  the  adminis- 
tration now  understands  that  freedom  for 
these  states  is  inevitable.  American  recogni- 
tion will  have  a  major  impact  in  the  eflort  to 
gam  a  lasting  peace  in  the  region 

The  good  news  of  United  States  recognition 
was.  however,  tempered  by  the  latest  actions 
of  Serbian  forces.  Serbs  m  northwestern 
Bosnia  have  declared  their  independence  from 
Bosnia  and  have  vowed  to  join  Seibia  m  a 
new  Yugoslavian  state.  This  tiny  nation  is  di- 
vided equally  by  Muslims.  Serbs,  and  Cro- 
atians,  and  a  Bosnian  civil  war  would  be  dev- 
astating. This  upnsing  closely  mirrors  the  Serb 
uprising  in  Croatia,  which  has  left  more  than 
10.000  dead  and  hundreds  of  thousands 
homeless.  I  am  afraid  Ihe  devastation  will 
spread  to  Bosnia  if  the  Serbs  are  not  stopped. 

Despite  the  continuing  conflict  in  Bosnia  and 
Croatia,  there  is  reason  for  optimism  because 
we  have  seen  real  progress  in  the  peace  proc- 
ess. The  United  Nations  has  begun  to  deploy 
14,000  peacekeeping  troops  into  Croatia.  The 
cease-fire  of  January  3  has  stopped  much  of 
the  bloodshed.  And  the  size  and  scope  ol  the 
lighting  has  decreased.  What  we  have  now 
are  small  skirmishes  instead  of  lull-scale  war. 

So,  Mr,  Speaker,  there  is  a  lot  ol  work  to  be 
done  in  the  lormer  Yugoslavia.  American  rec- 
ognition of  Croatia,  Slovenia,  and  Bosnia  is  an 
important  step,  but  only  the  beginning  ol  a 
long  process.  I  call  on  the  administration  to 
more  forcefully  join  with  the  European  Com- 
munity in  negotiating  a  permanent  peace  trea- 
ty and  again  offer  my  congratulations  for  this 
morning's  announcement. 
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RICHWOODS  KNIGHTS    AN 
IMPRESSIVE  TEAM 

HON.  ROBERT  H.  MICHEL 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPHESENT,\TIVES 

Tuesday.  April  7.  1992 

Mr.  MICHEL  Mr,  Speaker.  I  would  like  to 
bring  to  the  attention  of  our  colleagues  the 
outstanding  basketball  playing  ot  the 
Bichwoods  Knights  from  Peoria.  IL,  in  the  AA 
boys  State  championship  and  during  their  en- 
tire season 

Although  some  thought  they  would  not 
make  it  to  the  State  championship  level,  the 
Knights  made  it  to  the  championship  game. 
They  showed  a  high  level  of  energy,  enthu- 
siasm, and  good  sportsmanship  This  is  a 
team  all  of  Peoria  can  be  very  proud  of 

At  this  point  I  would  like  to  insert  into  the 
Rfcord  an  article  by  Bob  Leavitt  of  the  Peona 
Journal  Star,  "Knights  Stall  Out  in  Final, "  ana 
congratulate  the  Knights  and  coach 
Hammertoe  for  a  job  well  done. 

[P'rom  the  Peoria  Journal  Star) 

KNinnTs  St.allOut  I.N  Final 

i  By  Boh  Leavitt  I 

C'HAMrAidN.  -The  colors  of  the  Peona  team 
in  the  Cla.^s  A.\  bo.ys  stAte  basketball  cham- 
pionship iramc  may  change  like  the  seasons. 

But  Satuniay  niKht  m  A.s.«emb!y  Hall,  for 
rhe  fourth  time  in  the  last  decade,  the  color 
01  Peoria"s  troph.y  remained  the  .same— sec- 
ond-place silver. 

Thais  liecau.se  the  other  school  in  the  21st 
i.irwe  s(  liool  title  game  remained  the  same. 

May  wood  Proyiso  East  iSJ^O)  made 
Richwoods  (30-3)  Its  57th  consecutive  victim, 
■12  31. 

.\dded  to  last  year's  title  win  over  Manual. 
•his  one  made  Proviso  Kast  only  the  set:ond 
ijack-to-back  title  winner  in  AA  history. 

Kast  .St.  Louis  Lincoln  owns  the  state- 
ii-ioni  run  with  a  threepeat.  goins  triple- 
iviMtime  for  the  thinl  title  in  1989  ai;ainst 
vet  another  Peoria  team.  Central. 

"Just  like  last  year,  the  longer  Proviso 
I)Iayed  down  here  the  better  they  pot," 
Kii  hwoods  coach  Wayne  Hammerton  said. 

Ru  hwoods  tried  to  shorten  the  title  Kame. 
especially  after  Kniuhts  all-stater  Troy  Tay- 
lor picked  up  three  fouls  the  first  516. 

The  spread  has  been  our  fjest  offense  all 
yeai."     Hammerton    .said    of   a    30-3   season. 

Bui  Proviso  IS  just  so  strong  inside,  even 
.111  er  you  net  it  there." 

Piuviso  took  away  Richwoods  three-point 
'hieat  Fiank  Macintosh  after  he  made  his 
sr.. ond  trey  for  a  9-6  lead. 

Fouls  took  away  Taylor.  And  Pirates  all- 
:tato  1  enter  Janial  Robinson  took  away 
Richwoods  forward  .Sean  Kimble  (11  points 
on  .5-for-15  shootinKi- 

"l  feel  like  1  could  ko  out  and  play  another 
t4;inie  riMht  now."  said  Robinson,  who 
Ijlocked  three  of  Kimble's  layups  and  termi- 
nally terrified  five  others. 

'If  it's  possible  for  an  undefeated  team  to 
be  underrated.  "  Hammerton  said.  "I  think 
It's  them." 

Richwoods  started  in  a  four-corner  offense. 
which  turned  into  a  flat-out  stall  with  Tay- 
lor's early  exit. 

But  patient  Proviso  scored  17  of  the  next  22 
points  to  lead  29-18  after  three  Quarters. 

They're  so  K'ood  in  their  spread  I  didn't 
want  to  risk  g-ointr  out  after  them. "'  said  Pro- 
viso coach  Bill  Hitt. 

'As  lonK  as  we  were  ahead,  we  were  going 
to  stay   back.   As  lonp  as  they  could  stay 
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close  with  Tavioi  on  the  bench,  they  had  to 
hold  It.  Those  early  fouls  really  hurt  them." 

Minlnto.sh  took  name  scoring  honors  with 
15  poiiit.-<.  11  by  the  time  the  score  was  tie<l 
at  16. 

Robinson  topped  the  Pirates  with  12.  With 
Taylor  m  foul  trouble,  only  the  stall  could 
tjuard  hirn.  And  nothniK  louUI  keep  the  6-4''.' 
jumpinii  jaik  from  12  rebounds. 

Hammerton  had  puked  up  his  .500th  coach- 
ing victory  m  the  semifintls  Saturday  after- 
noon, but  he  hardly  ha<t  time  to  savor  it. 

He  viewed  the  milestone  merely  as  a  step- 
ping stone  Hammerton  had  already  tried  the 
third-place  tame  and  found  it  lacking. 

"I  remember  finishing  fourth  in  1975." 
Hammeiton  .said  of  the  Knights'  only  other 
final-four  trophy. 

"In  almost  four  months,  wed  lost  only  one 
game.  Then  we  lost  two  of  them  In  about  six 
hours." 

There  were  no  double  knockouts  Saturday. 

A  moment  or  two  after  the  final  buzzer. 
Richwoods  center  Greg  Clore  told  the  story 
of  the  title  game. 

He  picked  up  the  ball  and  nipped  it  at  the 
basket.  Like  the  seven  shots  the  classic  over- 
achiever  took  in  the  game,  this  one  also  re- 
fused to  cooperate.  

•'After  a  couple  games  this  season.  I 
thought  we  could  get  this  far,"  Clore  »a.'H\. 

Macintosh  wound  up  with  the  new  IHSA 
award  for  in<lividual  sportsmanship,  if  only 
for  shaking  hands  with  every  player  who 
knocked  him  down  this  weekend. 

"Not  too  bad  for  a  team  some  people  didn't 
think  should  be  down  heie."  Macintosh  said 
of  a  .squad  not  picked  to  win  its  own  con- 
ference. 


IN'.SFGHT   INTO  NATIONS  flKAI.TH 
CAKK   I'ROHl.K.MS 

HON.  ROBERT  E.  ANDREWS 

"',-  \h,\>,  .IKIi.-^i.'i 

IN  THE  HOIISK  OF  KKPKKSKNTATIVES 

Ttic^dau.  April  7.  1992 

Mr  ANDREWS  o(  New  Jersey.  Mr  Speak- 
er, recently  I  had  the  good  fortune  of  meeting 
with  Mr.  Jeffrey  Moll,  the  president  of  Beth  Is- 
rael Hospital  in  Passaic,  NJ.  Mr,  Moll  has 
great  insight  into  our  Nation's  health  care 
problems,  and  the  role  of  hospitals  in  an  effi- 
cient health  care  system.  For  the  Record,  i 
would  like  to  suornit  an  editorial  by  Mr.  Moll 
which  recently  appeared  in  the  Bergen  County 
Record. 

I  By  Jeffrey  .Moll) 

Ti-aditionally.  the  strength  of  New  Jersey 
hospitals  has  been  measured  in  terms  of  the 
number  of  inpatients  compared  with  the 
number  of  beds. 

This  view  has  been  a  standard  for  many 
hospital  administratois,  managers,  and 
board  members,  as  well  as  market  analysts. 
It  is  on  this  perception  that  the  usual  course 
of  market  growth  has  been  based— typically, 
the  expansion  of  the  hospital  campus  itself. 

Interestingly  enouifh.  man,y  analysts  and 
state  officials  continue  to  ilefine  a  hospital's 
primary  assets  in  terms  of  itj^  physical  plant 
and  bed  capacity.  However,  most  managers 
have  begun  to  realize  that  this  standard  no 
longer  applies  -that  'the  bed  is  dead"  within 
the  healthcare  market. 

Lately,  the  primary  growth  in  hospital  ac- 
tivity nationwide  has  been  in  outpatient 
services. 

.Although  90  percent  of  a  hospital's  busi- 
ness may  have  been  Inpatients  15  yeais  ago. 
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that  figure  is  declining.  Accoidmt;  to  statis- 
tics leleased  by  the  New  Jersey  Hospital  As- 
sociation, the  length  of  inpatient  stays  has 
(leireased  16.5  percent  since  1980.  while  out- 
patient visits  have  increa.sed  63  percent. 

In  fact,  gross  outpatient  revenue  at   New 
Jersey     hospitals     has     increased    approxi 
mately   232   percent   in   10  years,   compared 
with  a  99  percent  increase  in  inpatient  reve- 
nues. 

This  change  within  the  market  has  forced 
administrators  to  revise  their  health  care 
concepts  and  explore  the  potential  foi'  ex- 
panding beyond  their  traditional  foui'  walls. 

Although  health  caie  is  a  necessary  com 
munity   service,   it   Is  also  a   business,   and 
basic  business  practice  dictates  that  seivices 
be  tailored  to  meet  market  demand. 

The  market  is  now  reriuiring  medical  fa- 
cilities to  reach  out  to  the  community  No 
longer  does  strategic  planning  simply  trans- 
late into  physical  expansion,  with  the  intent 
of  accommodating  larger  inpatient  popu- 
lations. Those  who  wish  to  survive  in  the 
struggling  New  Jersey  economy  must  re 
evaluate  their  strategies  and  adopt  new  poli 
cies  that  meet  the  growing-  realities  ol  the 
health-care  market. 

""Many  hospitals  have  already  begun  to  re- 
spond to  these  demands.  In  fact,  the  surge  in 
programs  conducted  off  hospital  grounds  il- 
lustrates industry  efforts  to  adjust  to  the 
market.  For  instance,  although  house  calls 
are  a  thing  of  the  past  for  lots  of  doctors. 
many  New  Jersey  hospitals  have  resusci- 
tated similar  services  to  accommodate 
changing  needs. 

Home  health  care  in  this  state  has  uiidei- 
Bone  overwhelming  growth,  with  nurses,  di 
etitians,  and  other  practitioners  visiting  pa 
tients. 

Beth  Israel  alone  had  :i  30  pen  ent  iiu  rease 
in  such  visits  in  1990  compared  with  1989, 
which  was  already  up  20  percent  from  the 
year  before.  In  the  first  eight  months  of  this 
year,  the  hospital  has  been  responsible  for 
80.000  visits  to  patients'  homes— a  ih  percent 
increase  over  last  year. 

Many  hospitals  are  also  starting  to  develop 
other  forms  of  community  programs.  For  ex- 
ample, some  send  medical  vans  directly  to 
high-density  neighborhoods  that  are  often 
low-income  as  well.  Immunization, 
screenings,  ph.ysical  exams,  ami  health  eilu 
cation  will  soon  be  conducte<l  on  loiatioi', 
often  at  a  work  site. 

In  addition   to  conducting  extensive  edu 
cation    programs   at    the    workplace,    many 
hospitals  conduct  screenings  for  cancer,  sub 
stance  abuse,  high  cholesterol,  and  other  dis 
orders. 

Many  hospitals  have  begun  to  establish 
.satellite  offices.  Off-site  medical  centers  are 
becoming  the  norm  rather  than  the  excep 
tion.  gaining  significant  popularity  and 
credibility  with  patients. 

The  ri.se  in  "urgent  care"  facilities  showed 
the  industry  that  such  programs  were  not 
only  possible  but  necessary.  Convenience  is 
an  important  priorit.v  in  today's  society  so 
alternative  medical  care  is  welcome. 

The  perception  of  quality  care  no  longer 
centers  on  a  hospital  bed.  Patients  who  once 
used  emergency  rooms  (sometimes  inappro- 
priately! are  now  using  off-site  facilities. 
People  have  even  grown  accustomed  to  seek 
ing  treatment  at  facilities  within  shopping 
centers. 

Experiences  within  our  own  cancer  unit 
are  an  example  of  the  tien<l  for  oft-site  care. 

Although  cancer  treatment  may  have  once 
been  considered  an  inpatient  procedure.  Beth 
Israel  has  witnessed  a  major  move  to  out 
patient  services.   Outpatient  chemotherapy 
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has  skyroi  keted  about  :iOO  percent  over  the 
1,-ist  decaile.  and  aliout  90  percent  of  radiation 
therapy  is  done  on  an  outpatient  biisis. 

Imleed.  Beth  Israels  recent  plans  lor  phys- 
u  al  expansion  have  emphasized  outpatient 
cancer  treatment  and  same-day  surgery. 

To  remain  competitive,  administrators 
must  reconfieure  their  four  walls  to  allow 
for  new  technology;  they  must  redesign  them 
to  accommodate  growing  outpatient  serv 
ices. 

In  the  future,  patients  may  not  even  real- 
ize they  are  going  to  the  hospital. 


THK  CONGRKSSIONAI.  CAMPAIGN 
SPKNDING  r.IMIT  AND  P:LF.CTI()N 
REP^ORM  ACT  OF  1992 

HON.  MARTIN  FROST 


111'-  -n^x.^s 
I.N  THK  HOl'SK  OF  HKPRESKNTATIVKrt 

Tuesdaji.  April  7.  1992 

Mr.  FROST.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  conference  report  on  campaign  fi- 
nance reform  because  of  the  destructive  effect 
the  conference  report  will  have  on  State  politi- 
cal parties.  Under  the  terms  of  this  agreement, 
It  will  be  extremely  difficult  for  State  parties  to 
conduct  any  of  the  activities  they  normally 
carry  out  on  a  combined  basis  on  behalf  of 
candidates  for  State  and  Federal  office,  thus 
further  debilitating  an  already  weak  system  of 
State  political  parties  in  this  country. 

These  activities  include  efforts  to  register 
voters,  efforts  to  identify  supporters  and  to 
turn  them  out  for  the  candidates  of  a  particular 
party,  and  joint  advertising  for  candidates  such 
as  slate  cards,  newspaper  ads  and  other  print- 
ed matenals  Curtailing  these  activities  will 
make  it  easier  for  wealthy  individuals  to  at- 
tempt to  buy  an  election  for  statewide  office  by 
financing  their  campaigns  largely  from  their 
own  pockets  as  Clayton  Williams  attempted  to 
do  in  the  1990  Texas  Governor's  race. 

Under  current  law.  State  parties  maintain 
two  political  accounts — a  Federal  account 
(hard  money)  and  a  non-Federal  account  (soft 
money).  There  are  strict  limits  on  the  amount 
individuals  and  PACs  can  contribute  to  a  State 
party's  hard  money  Federal  account  and  more 
liberal  limitations — if  any — on  what  individuals 
and  PACs  can  contribute  to  a  State  parly's 
soft  money  account. 

When  a  State  party  wants  to  conduct  pa.-ly- 
building  activities  such  as  voter  registration 
drives  and  telephone  bank  turn-out  efforts  on 
behalf  of  all  its  candidates  (both  State  and 
Federal),  the  State  party  is  free  to  fund  these 
efforts  partially  from  its  hard  money  (Federal) 
account  and  partially  from  its  soft  money  (non- 
Federal)  account.  The  same  is  true  for  can- 
didate specific  joint  activities  such  as  the  print- 
ing of  slate  cards  and  mailings  featuring  both 
State  and  Federal  candidates.  There  are  spe- 
cific State-Federal  dollar  allocations  required 
for  some  of  these  joint  activities  under  current 
law,  and  the  Federal  Election  Commission 
[FECI  by  regulation  has  been  requiring  spe- 
cific percentage  allocations  for  other  activities 
in  recent  years. 

The  bill,  as  passed  by  the  House,  would  re- 
form the  current  system  by  requiring  a  specific 
percentage  allocation  between  State  party 
Federal  and  non-Federal  accounts  for  all  such 
combined  activities,  with  the  amount  depend- 
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ing  upon  whether  or  not  the  expenditures  were 
made  in  a  Presidential  year  such  as  1988  or 
1992  or  in  a  non-Presidential  year  such  as 
1990.  The  Federal  share  of  the  allocation 
would  be  greater  in  Presidential  years  than  in 
non-Presidential  years.  This  is  a  reasonable 
compromise  to  the  current  statutory  system 
that  doesn't  require  specific  percentage  alloca- 
tions between  Federal  and  non-Federal  dollars 
for  many  joint  activities.  The  bill  also  would 
place  a  dollar  ceiling  on  how  much  State  par- 
ties could  spend  on  these  combined  activi- 
ties— varying  from  State-to-State,  depending 
on  the  voting  age  population. 

The  conference  version  of  the  bill  adopts 
the  Senate  passed  provisions  which  virtually 
eliminate  all  combined  campaign  activity  by 
State  parties  by  requiring  that  anything  a  State 
party  does  which  could  in  any  way  affect  a 
Federal  election  must  be  financed  soley  with 
Federal  account  dollars.  The  reasoning  behind 
this  provision  is  that,  even  in  non-Presidential 
years,  candidates  for  the  U.S.  House  and  the 
U.S.  Senate  will  benefit  from  State  party  ge- 
neric efforts  like  voter  registration  and  turn-out 
campaigns  and  thus  a  State  party  cannot  con- 
duct these,  or  any  other  activities,  using  any 
non-Federal  (soft)  dollars.  This  virtually  puts 
State  parties  out  of  business. 

If  this  conference  report  had  been  law  in 
1990,  Clayton  Williams,  the  Republican  nomi- 
nee, probably  would  be  Governor  of  Texas 
today  rather  than  Ann  Richards,  the  Demo- 
cratic nominee.  Mr.  Williams  spent  S20  million 
in  his  campaign,  much  from  his  own  pocket. 
Governor  Richards  was  able  to  offset  this  big 
personal  money  advantage  by  working  with 
the  State  Democratic  Party  to  conduct  a  com- 
bined registration  and  turn-out  campaign  even 
though  she  spent  only  about  half  what  Mr.  Wil- 
liams did.  Very  little  of  this  would  have  been 
possible  under  the  conference  version  of  this 
bill. 

If  this  conference  report  had  been  law,  the 
Texas  Democratic  Party  could  have  conducted 
statewide  voter  registration  and  turnout  efforts 
only  to  the  extent  that  it  could  have  raised 
hard-to-come-by  federally  qualifying  funds, 
even  though  there  was  no  Presidential  race  in 
1990. 

I  cite  the  example  of  the  Richards-Williams 
race  because  it  is  one  I  am  personally  familiar 
with.  The  inequity  contained  in  this  conference 
report,  however,  could  apply  with  equal  force 
to  a  State  party,  Democratic  or  Republican 
anywhere  in  this  country. 

Common  Cause  and  other  reformers  are 
seeking  to  correct  inequities  in  Presidential 
campaigns.  Their  approach  is  so  sweeping 
that  it  reaches  far  beyond  the  Presidential 
level  and  threatens  to  destroy  what  remains  of 
the  American  political  party  system  on  the 
State  and  local  level. 

The  original  House-passed  provisions  make 
good  sense.  The  approach  by  the  conferees 
makes  no  sense  at  all. 
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KCONOMIC  CONVERSION   IS 
IMPORTANT  ISSUE 


HON.  LES  ASPIN 

OF  WI.SCONSIN 
IN  THE  HOUSE  OF  REPREHENTATI VES 

Tuesday.  April  7.  1992 

Mr.  ASPIN.  Mr  Speaker,  one  of  the  most 
important  issues  to  face  us  in  this  time  of 
great  change  is  that  of  economic  conversion 
or  reinvestment.  This  entails  taking  resources 
that  are  no  longer  needed  in  defense  and  rem 
vesting  them  in  useful  economic  endeavors 

Economic  conversion  is  not  a  new  concept 
Following  World  War  II,  economic  conversion 
was  a  fact  of  life.  A  product  of  a  deoression 
and  pent-up  demand,  economic  conversion 
just  happened.  Soldiers  came  home  and  the 
economy  converted. 

More  recently,  we  talked  about  reinvestment 
of  a  peace  dividend  was  during  the  war  in 
Vietnam.  Then,  economic  conversion  was  a 
by-product  of  the  end  of  the  war  Defense 
spending  would  come  down  after  the  war  and 
conversion  or  reinvestment  would  take  place 
There  were  an  awful  lot  of  programs  available 
to  absorb  that  money  because  the  Great  Soci- 
ety was  starling  up  and  the  bill  lor  that  was 
getting  bigger  and  bigger. 

We  next  heard  about  economic  conversion 
in  the  1980's  when  it  had  a  little  different  twist 
to  It.  By  the  1980's  it  was  evident  that  one  of 
the  reasons  :t  was  so  difficult  to  cut  defense 
was  that  it  would  cause  people  to  be  thrown 
out  of  work.  People  who  were  interested  in  re- 
ducing defense  expenditures  thought  they 
needed  an  economic  conversion  plan  in  order 
to  find  something  else  for  people  to  do,  a  pre 
condition  to  lessen  the  resistance  to  defense 
cuts. 

This  1980's  version  of  the  conversion  de- 
bate was  really  promoted  from  the  more  liberal 
end  of  the  political  spectrum.  They  reasoned 
that  conversion  or  reinvestment  has  got  to  be 
part  of  the  package  or  we  would  never,  never 
cut  defense  spending. 

Here  we  are  in  1990  and  economic  reinvest 
ment  is  back  up  on  the  screen  again  but  the 
focus  IS  different.  Now  reinvestment  is  an  ab- 
solute necessity.  Defense  spending  is  coming 
down  and  it  is  coming  down  for  a  very  fun- 
damental reason— a  large  defense  budget  is 
no  longer  needed.  And  it  is  going  to  come 
down  in  spite  of  the  fact  that  the  economy  is 
weakening  and  therefore  not  able  to  take  up 
the  slack.  These  stark  facts  drive  the  need  for 
economic  conversion. 

Let  me  give  you  some  idea  of  the  mag- 
nitude ol  the  problems.  The  Congressional 
Budget  Office  has  estimated  that  the  Presi- 
dent's defense  proposal,  that  is  the  25  percent 
draw  down  over  5  years,  would  cost  800,000 
jobs.  That's  330,000  out  of  the  private  sector, 
350,000  military  personnel  lost  and  130,000 
Pentagon  civilian  employees.  This  is  a  con- 
servative estimate.  Congress  is  likely  to  cut 
more  from  the  defense  budget  over  the  same 
period,  '^ou  can  be  sure  that  we  are  looking 
at  a  million  jobs  over  the  next  5  years  That 
drives  home  the  point  about  economic  conver- 
sion being  an  absolute  necessity. 

The  money  likely  to  be  available  in  fiscal 
year  1993  to  start  this  process  of  reinvestment 
IS   uncertain.   The   House   Budget   Committee 
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set  aside  Si  billion  from  the  defense  budget. 
In  any  event,  we're  talking  about  ma|or  prob- 
lems but  not  ma|or  money. 

Now,  Mr.  Speaker,  let  us  be  frank  Some  ol 
our  colleagues  are  disadvantaged  when  it 
comes  to  dealing  with  these  ma|or  problems. 
Those  of  us  on  this  side  of  the  aisle  are  willing 
to  provide  assistance  for  displaced  workers, 
but  our  colleagues  on  the  other  side  have  an 
administration  that  favors  no  such  relief  The 
administration  is  wrapped  around  the  axle  on 
theological  arguments  Anything  other  than  the 
market  is  anathema  to  the  administration  and 
so  they're  stuck  without  any  kind  of  conversion 
policy  for  theological  reasons 

This  IS  not  to  say  our  task  is  easy  Let  me 
also  be  frank  about  something  else  In  this 
area  of  economic  conversion  it  is  possible  to 
waste  money,  a  great  deal  of  money  We 
must  develop  a  program  that  works  and,  un- 
fortunately, past  experience  has  not  been  very 
good  in  this  business 

Past  attempts  at  conversion  were,  at  best, 
marginally  successful.  Conversion  didn't  work 
well  in  the  past  because  we  weren't  clear 
about  what  we  wanted  There  was  no  consen- 
sus about  what  groups  were  supposea  to  be 
assisted  and  about  what  programs  would 
work.  But  now.  we  have  an  opportunity  to  put 
together  a  program  that  is  focused  ana  that 
works- 

We're  basically  at  a  crossroads  We  can 
sign  up  to  a  bunch  of  feel-good  conversion 
programs  or  we  can  be  careful  We  can  ana- 
lyze the  proposals  with  specific  objectives  m 
mind  and  have  some  assurance  that  the  rein- 
vestment will  help  this  country  next  year  and 
do  something  in  the  long  run 

The  first  thing  we  have  to  be  clear  about  is 
what  we  are  targeting.  Do  you  look  at  the 
problem  either  from  the  standpoint  ol  the  peo- 
ple losing  their  jobs,  the  companies  that  are 
losing  their  business,  or  the  communities  im- 
pacted by  the  cuts?  We  can  have  a  program 
that  either  goes  after  the  problem  by  helping 
the  people,  or  have  a  program  helping  the 
companies,  or  have  a  program  that  helps  the 
communities  to  diversify  It's  very  important  to 
think  through  all  the  proposals  and  decide  just 
who  IS  It  that  we're  trying  to  help 

History  shows  that  of  the  three,  the  hardest 
to  help  are  the  companies  I  have  been  a  stu- 
dent of  the  defense  business  for  some  time, 
and  it  has  been  my  experience  that  there  is  a 
profound  difference  between  companies  that 
do  defense  work  and  companies  that  do  com- 
mercial work.  It  IS  a  cultural  dillerence  People 
who  do  delense  work  are  used  to  reams  of 
paperwork  and  extraordinarily  centralized  com- 
mand systems.  They  are  used  to  giving  per- 
formance, as  much,  if  not  more,  emphasis 
than  cost. 

It  IS  a  certain  culture,  and  those  ol  you  who 
have  had  companies  in  your  district  attempt  to 
get  into  the  defense  business,  you  know  how 
shocked  they  are  to  find  how  regulation-  and 
redtape-intensive  a  process  it  is  And  let  me 
tell  you,  going  the  other  way,  they  don't  know 
how  to  do  It  either  The  people  that  are  in  de- 
fense who  want  to  shift  to  the  commercial 
world  also  find  that  it  is  a  different  world  all  to- 
gether. History  is  tilled  with  a  lot  of  little  disas- 
ters— where  Grumman  tned  to  make  buses, 
where  Boeing  tried  to  make  monorails. 

The  second  thing  we  have  to  be  clear  about 
IS  the  underlying  philosophy  that  animates  our 
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efforts.  Why  are  we  acting  in  the  area  of  rem 
vestment?  Are  we  trying  to  offset  a  Govern- 
ment action?  In  other  words.  Government 
used  to  provide  good  jobs  to  these  people  or 
this  company  and  now  its  not  Are  we  trying 
to  stimulate  economic  growth''  Are  we  trying 
to  offset  some  unfairness  associated  with  the 
change  in  spending  priorities''  We  should 
have  some  laea  of  the  philosophy  that  oro- 
vides  the  foundation  lor  our  actions 

So,  how  do  we  answer  these  questions'' 
We  have  been  working  on  a  set  of  criteria  with 
which  to  assess  proposals  lor  economic  rein- 
vestment. It  IS  still  tentative.  If  we  come  up 
with  a  set  of  criteria  that  makes  sense,  !hat 
gives  us  the  right  answers  about  reinvestment. 
then  we  can  do  some  good. 

We  will  be  able  to  answer  those  who  say 
we  shouldn't  be  m  the  reinvestment  business 
and  we  will  be  able  to  answer  those  who  are 
reluctant  to  fund  the  effort  for  fear  that  its  pre 
scnptions  will  not  help 

We  now  have  five  working  criteria  I  person- 
ally believe  that  our  most  pressing  need  is  for 
economic  growth  From  growth  will  conie  the 
jobs  we  need  for  those  no  longer  employed 
one  way  or  another  in  defending  our  Nation. 
So.  the  (irst  criterion  is  that  anything  we  do 
should  be  likely  to  promote  economic  growth. 

The  second  criterion  is  that  the  proposal 
should  have  as  its  immediate  goal  real,  con 
Crete  results.  Mr.  Speaker,  we  have  a  tend 
ency  to  make  proposals  to  set  up  committees, 
to  get  people  to  meetings.  We  need  results, 
not  meetings.  We  don't  want  to  fund  meetings, 
we  want  to  finance  results.  So  any  program 
should  be  result-oriented,  that's  number  two 

The  third  criterion  is  a  seemingly  obvious 
one,  but  it  apparently  hasn't  been  obvious  m 
practice  It  is  simply  that  we  consider  demand 
when  we  attempt  to  re-shape  supply  through 
reinvestment.  In  other  words,  if  we  promote  a 
program  to  retrain  workers,  we'd  better  De 
sure  that  there's  a  demand  for  the  kind  of 
work  they're  being  trained  for.  Not  much  point 
to  retraining  defense  workers  if  their  new  skills 
aren't  any  more  marketable  than  their  old 
ones. 

The  fourth  criterion  is  that  the  program 
should,  to  the  maximum  extent  possible,  take 
advantage  of  existing,  successful  programs 
This  will  help  us  guard  against  waste  and  futil- 
ity. If  It's  working,  if  it's  producing  real  results. 
we  don't  have  to  re-invent  it  under  reinvest 
ment. 

As  we  see  things  now,  the  final  criterion  is 
that  any  program  should  be  highly  leveraged. 
That's  a  fancy  way  of  saying  we  should  make 
the  dollars  go  as  far  as  they  can.  In  the  mili- 
tary, it's  called  a  force  multiplier  effect  In 
other  words,  does  the  expenditure  o(  this 
money  draw  out  other  funds,  bring  other  ef 
forts  to  bear  on  the  problem''  If  it  does,  that's 
a  big  plus. 

To  recap,  then,  we  will  have  about  a  oiliion 
from  the  defense  budget  to  reinvest  in  our 
economic  future  I  think  of  it  as  seed  money 
for  new  economic  growth  Let  me  have  your 
ideas  for  programs  to  promote  that  growth  and 
any  ideas  you  have  on  how  we  ought  to  judge 
which  programs  have  the  most  merit 

Mr.  Speaker,  the  two  chief  national  security 
problems  we  face  today  are  first,  the  prolifera- 
tion of  nuclear  weapons  and  second,  the  re 
capturing  of  our  international  economic  com 
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petitiveness  Today.  I  am  asking  the  help  of 
my  colleagues  on  the  second.  We've  won  the 
cold  war  Now  let's  turn  sufficient  attention  and 
resources  to  the  race  for  a  better  economic  fu- 
ture. 


THK  UNITED  STATES  RPXOGNIZES 
CROATIA     AT  LAST 


HON.  TOM  LANTOS 

111-   CAl.lKiKM.V 
I.N  THK  HOUSK  OF  KKPKK.SK.NT.ATIVHS 

Tuesdai/.  April  7.  1992 

Mr  LANTOS.  Mr.  Speaker,  I  am  delighted 
that  at  long  last  the  President  has  agreed  to 
recognize  the  independence  of  the  Republic  of 
Croatia,  as  well  as  the  independence  of  the 
Republics  of  Slovenia  and  Bosnia- 
Hercegovina 

My  only  regret  and  disappointment,  Mr. 
Speaker,  is  that  this  did  not  happen  consider- 
ably earlier  Our  bold  foreign  policy  lagged 
substantially  behind  the  action  of  our  allies  in 
the  European  Community.  Unfortunately,  we 
were  the  53d  country  to  recognize  the  Repub- 
lic of  Croatia  In  this  case,  greater  leadership 
and  initiative  was  shown  by  Liechtenstein  and 
San  Marino,  which  recognized  Croatia  before 
our  President  (tid  I  am  pleased,  nevertheless, 
that  U.S.  recognition  has  finally  come. 

I  extend  my  congratulations  and  best  wishes 
to  the  people  of  Croatia  and  to  the  Croatian 
Government.  The  road  away  from  the  repres- 
sive Communist  government  of  Yugoslavia 
has  been  a  long  and  tragic  road  for  the  Cro- 
atian people.  Despite  the  violent  and  forceful 
opposition  of  the  Communist  government  of 
what  IS  left  of  Yugoslavia  and  the  devastating 
loss  of  life,  the  Croatian  people  have  shown 
their  commitment  to  freedom  and  democracy, 
to  social  reform  and  the  establishment  of  a 
market-oriented  economy. 

Mr  Speaker,  I  wish  the  people  of  Croatia 
success  and  happiness  as  they  become  a  full- 
fledged  member  of  the  international  commu- 
nity. 

NEW  HA.MI'SHIRE  f^AYS  TRIBUTE 
TO  I,L;oNAi{l>  C.  WOOD  PT)R  HIS 
RECEIPT  OK  THE  PRISONER  OF 
WAR   MEDAL 

HON.  DICK  SWEH 

I  IF  Nl;\^   ll..\Mi'.SHIKK 
IN  THK  HOUSK  OF  KKPHK.SENTATIVKS 

'rucsdufi.  April  7.  1992 

Mr  SWETT  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Bow,  NH,  resident  Leonard  C. 
Wood  for  his  receipt  of  the  Prisoner  of  War 
Medal 

Leonard  Wood  served  his  country  proudly 
as  a  member  of  the  U  S.  Army  in  World  War 
II.  lighting  bravely  to  protect  Europe  from  the 
scourge  of  Adolf  Hitler  and  the  Nazi  party. 

Mr  Speaker,  Leonard  Wood  served  in  the 
infantry  for  over  2  years,  and  spent  6  months 
in  a  German  prisoner  of  war  camp. 

I  am  proud  to  be  able  present  Leonard 
Wood  with  the  Prisoner  of  War  Medal  in  trib- 
ute to  his  courage,  dedication  to  country,  and 
willingness  to  put  his  life  on  the  line  for  the 
cause  of  democracy. 
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Mr.  Speaker,  after  returning  from  Germany, 
Leonard  Wood  attended  the  University  of  New 
Hampshire,  where  he  graduated  in  1948  with 
a  bachelor  of  science  degree  in  hotel  adminis- 
tration. 

He  then  went  on  to  faithfully  serve  the  peo- 
ple of  New  Hampshire  by  working  in  State 
government  for  32  years. 

Leonard  Wood  finally  retired  from  State  gov- 
ernment on  June  30,  1988,  where  he  had 
been  serving  as  the  assistant  commissioner  of 
the  department  of  health  and  human  services. 

Mr.  Speaker,  Leonard  Wood  is  also  a  de- 
voted family  man.  He  and  his  wife  Nancy  are 
the  proud  parents  of  a  son,  Martin,  and  a 
daughter,  Joyce. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Leonard  Wood  for  his  re- 
ceipt of  the  Prisoner  of  War  Medal  and  a  life- 
time of  public  service. 


THE  I'OSTAL  EMPLOYEES  SAFETY 
AND  HEALTH  ACT 


HON.  CHARLES  A.  HAYES 

I'l'  ii.!.i\nis 
IS  THK  IIOI^SK  OF  KKI'RK.SKNT.\TI\K.S 

Tin'sdut/.  April  7.  1992 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will  protect 
the  740,000  U.S.  Postal  Service  employees 
from  workplace  hazards. 

The  Postal  Employees  Safety  and  Health 
Act  IS  the  first  major  overhaul  of  Postal  Serv- 
ice safety  and  health  programs  since  the  Post- 
al Reorganization  Act  of  1970. 

It  IS  estimated  that  as  many  as  90  percent 
of  postal  employees  who  operate  letter  sorting 
and  flat  sorting  machines  suffer  from  cumu- 
lative trauma  disorders.  Yet,  it  has  taken  the 
U.S.  Postal  Service  more  than  6  years  and 
several  citations  from  OSHA  to  reach  an 
agreement  on  work-station  improvements.  Just 
a  few  months  ago,  OSHA  cited  postal  facilities 
in  Peoria,  IL  and  Columbus,  OH  for  ergonomic 
problems. 

My  legislation  would  require  the  Postal 
Service  to  abide  by  the  determinations  of  the 
Occupational  Safety  and  Health  Administration 
or  face  civil  and/or  criminal  penalties. 

It  IS  a  crime  to  allow  this  situation  to  fester. 
If,  as  some  speculate,  the  Postal  Service  has 
made  a  business  decision  tc  pay  workers 
compensation  claims  rather  than  redesign  the 
work  station,  that  is  cruel  to  employees,  it  is 
also  a  shortsighted,  costly  decision  for  rate 
payers.  My  bill  will  give  employees  and  OSHA 
the  teeth  needed  to  avoid  more  pain  and  suf- 
fering. 

Other  aspects  of  the  bill  include;  A  sense  of 
Congress  that  all  employees  are  entitled  to  a 
safe  and  healthy  work  place  with  protection  for 
whistle  blowing;  A  process  for  the  Postmaster 
General  to  establish  ergonomic  standards  in 
conjunction  with'the  Secretary  of  Labor  within 
1  year  of  enactment  of  this  bill. 

I  hope  this  legislation  will  greatly  improve 
the  working  conditions  of  postal  employees  in 
every  postal  facility  in  this  country  and  I  urge 
my  colleagues  to  cosponsor  it. 
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CONGRATULATIONS  MERCY  ACAD- 
EMY: KENTUCKY  STATE  BASKET- 
BALL CHAMPIONS 

HON.  ROMANO  L.  MAZZOU 

OF  KKNTLTKY 
IN  THK  HOUSK  OF  RKPHKSKNTATIVKS 

Tuesday,  April  7.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  on  March  21, 
1992,  the  Jaguars  of  Mercy  Academy  in  Louis- 
ville, KY  won  their  first  ever  girls  State  basket- 
ball championship,  beating  Clay  County  44- 
38. 

Led  by  coach  Leslie  Scully,  and  assistant 
coach  Mark  Evans,  Mercy  steamrolled  to  the 
championship  game,  defeating  their  first  three 
opponents  by  an  average  of  25  points.  And,  in 
the  championship  game,  the  Jaguars  used 
their  speed  and  quickness  to  overcome  a  tall- 
er squad  from  Clay  County.  The  Jaguars  were 
led  by  point  guard  Christina  Jansen  who  was 
named  most  valuable  player  for  the  tour- 
nament. Joining  Jansen  on  the  all-tournament 
team  were  teammates  Knstie  Stuckenberg 
and  Katie  Roalofs. 

Jansen  also  won  the  J.B.  Mansfield  Award 
as  the  tournament's  outstanding  student-ath- 
lete. She  is  not,  however,  the  only  outstanding 
student-athlete  at  Mercy,  as  most  of  the 
squad,  including  all  the  seniors,  are  honor  stu- 
dents. 

Mercy's  achievement  is  even  more  remark- 
able since  it  is  a  small  girls  school  with  only 
300  students.  By  the  team's  own  admission, 
they  couldn't  have  done  it  without  the  support 
of  parents,  faculty  and  fellow  students.  The 
foundations  of  their  victory  rest  upon  the  unity 
of  the  entire  Mercy  community,  not  to  mention 
the  talent  and  the  sacrifice  that  the  team  made 
in  practice  each  day.  Mercy's  victory  results 
from  a  dedication  to  hard  work,  and  the  devo- 
tion of  the  members  of  the  Mercy  community 
to  each  other. 

Mr.  Speaker  the  team  members  of  the  Girls 
Kentucky  State  Basketball  Champions  are: 
head  coach;  Leslie  Scully,  assistant  coach; 
Mark  Evans,  managers;  Suzy  Grenough,  Katie 
Wintergerst,  Audrey  Atkins,  players;  Michelle 
Amshoff,  Amy  Blanton,  Sharon  Hagan,  Chris- 
tina Jansen,  Karmin  Kupper,  Polly  Berth 
Lanmore,  Angie  Parker,  Katie  Roalofs,  Kristie 
Schuetter,  Brandy  Speis,  Carrie  Smith,  Angie 
Strothman,  and  Knstie  Stuckenberg. 

Mr.  Speaker,  I  am  proud  to  be  able  to  rep- 
resent the  fine  young  women  on  the  team, 
their  families,  and  all  the  faculty  and  students 
of  Mercy  Academy.  Congratulations  to  Mercy 
on  a  super  victory! 


THE  OLDER  VETERANS  EQUITY 
ACT 


HON.  LES  AuCOIN 

l)K  OUKC.ON 
IN  THE  HOUSK  OF  KKPRKSKNT.\TIVKS 

Tui'sday.  April  7.  1992 

Mr.  AuCOIN.  Mr.  Speaker,  today  many  of 
our  older  veterans  are  victims  of  a  cruel  bu- 
reaucratic injustice.  Over  the  past  several 
months.  I've  heard  from  literally  dozens  of  vet- 
erans who  are  being  turned  away  from  the  VA 
medical  system.  The  VA  has  for  years  treated 
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these  vets  for  chronic  illnesses,  but  now 
they're  being  told  abruptly  that,  due  to  budget 
cuts,  they  have  to  get  care  somewhere  else. 
And,  oh  yes,  they  have  to  pay  for  it  out  of  their 
own  pockets. 

The  VA  medical  system  is  faced  with  shrink- 
ing budgets  and  an  aging  vets  population.  As 
a  cost-saving  measure,  the  VA  recently 
stopped  treating  non-service-connected  chron- 
ic conditions.  These  are  often  serious  ail- 
ments, the  treatment  for  which  can  be  a  mat- 
ter of  life  and  death. 

The  Reagan  and  Bush  administrations' 
budgets  have  continually  fallen  short  of  the 
VA's  health  care  needs.  In  Oregon,  the  result 
is  shocking.  Since  May  last  year,  more  than 
4,000  veterans— most  of  them  elderly— have 
been  told  the  VA  can  no  longer  treat  them 

Veterans  like  Ken  Taylor  and  Chuck  Mad- 
dox  in  my  distnct  generally  don't  have  Medi- 
care part  B  coverage  because  they  thought 
they  didn't  need  it,  that  the  VA  medical  system 
could  meet  all  their  needs.  They  aren't  poor 
enough  to  be  eligible  for  Medicaid,  yet  can't 
afford  private  insurance.  In  addition,  they've 
come  to  depend  on  the  VA  medical  staff  with 
whom  they've  built  relationships. 

As  one  vet's  neighbor  put  it,  with  little  over- 
statement, "This  policy  amounts  to  a  death 
sentence  for  my  friend."  The  VA's  budget 
crunch  is  indeed  real,  but  denying  continued 
care  to  these  older  veterans  is  just  plain 
wrong. 

It  IS  also  unnecessary.  Congress  can  help 
these  veterans  with  existing  resources  I'm  in- 
troducing the  Older  Veterans  Equity  Act,  which 
would  get  these  veterans  the  care  they  need 
at  the  VA,  reimbursed  by  other  Federal  pro- 
grams such  as  Medicare 

My  bill  would  permit  elderly  vets  like  Mr. 
Taylor  to  enroll  in  Medicare  part  B  imme- 
diately— instead  of  waiting  the  several  months 
required  by  current  law — and  continued  treat- 
ment at  the  VA,  instead  of  going  elsewhere  as 
the  law  now  requires.  This  important  change 
would  allow  VA  medical  facilities  to  recover 
the  costs  of  non-service-connected  care  from 
Medicare,  Medicaid,  and  CHAMPUS,  similar  to 
current  collections  from  private  insurance.  And 
those  monies  collected  will  be  paid  to  the  VA 
facility  which  provided  the  care. 

Most  importantly,  the  Older  Veterans  Equity 
Act  would  right  a  serious  wrong  now  being 
perpetrated  on  veterans,  like  Ken  Taylor  and 
Chuck  Maddox,  people  who've  made  sac- 
rifices for  this  country.  Thirty-one  of  my  con- 
gressional colleagues  have  joined  me  in  spon- 
soring this  legislation,  which  we  will  press  to 
get  enacted  this  year. 


TUFTS  PRESIDENT  HELPS  iUS 
UNIVERSITY  .STAND  TALL  A.MID 
GIANTS  OF  ACADEME 

HON.  JOHN  JOSEPH  MOAKLEY 

IN  THK  HOUSK  OF  KKPKKSKNT.Vl'I  V  KS 

Tuesduii.  April  7.  1992 

Mr,  MOAKLEY.  Mr.  Speaker.  I  nse  today  to 
bnng  to  the  attention  of  my  colleagues  the  arti- 
cle from  the  New  York  Times  of  April  1,  1992, 
highlighting  the  efforts  of  Dr.  Jean  Mayer,  the 
president  of  Tufts  University,  on  behalf  of  not 
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only  Tufts  University,  but  our  entire  country. 
Jean  Mayer's  leadership  and  service  have 
been  well  documented  from  his  early  years  as 
a  French  prisoner  ol  war  during  World  War  II 
to  his  tireless  efforts  to  improve  nutrition  for  all 
Americans,  as  a  member  of  the  White  House 
Commission  on  Hunger  in  the  United  Slates. 
These  efforts  and  his  leadership  of  one  of 
America's  truly  outstanding  academic  institu- 
tions deserve  our  recognition. 

Tl-hTS  PHKSIDK.NT  HKLI'S  Hi.s  Univkrsity 

.St.^nd  T.Ai.r.  Amid  Giants  of  Acaiikme 

(By  Fox  Bulterfleliji 

Mi-.pioRii,  Ma.'^s.  When  .Jean  Ma.ver  be- 
i.inie  presjilent  of  Tuft.s  t.tniversit.y  in  1976  it 
had  never  haii  a  lapital  fund-iaisiiiK  cam- 
pait;n,  and  aniversily  admiiiistratons  coun- 
seled him  to  limit,  a  drive  he  was  planning  to 
$14  million.  ■■Nonsense."  Dr.  Mayer  said. 
•Lefs  make  it  $140  million." 

In  the  end  Di  Mayer,  a  French-born  sci- 
•^ntisl  and  expei'i  on  nutrition,  raised  $145 
million.  The  drive  was  only  one  of  several 
important  steps  Dr.  Mayei^  has  taken  to  help 
transioim  Tuli.s  from  a  small,  once-over- 
looked libera!  arts  college  into  a  research 
university  with  a  growini?  International  rep- 
utation and  a  much-improved  faculty  and 
student  body. 

Vtv.  Mayer,  who  is  72  yeai-s  old.  has  an- 
nounced that  he  will  resitrn  at  the  end  of  the 
1993  academic  year  and  be  elevated  to  the 
new  post  of  chancellor.  And  there  is  wide- 
spread aKreemeiit  here  that  the  charming, 
talkative  ami  often-stubborn  Dr.  Mayer  has 
helped  liive  Tufts  a  new  sense  of  identity. 
IjiinK'inti  it  out  from  under  the  shadow  of 
neiphborinK  universities  like  Harvard  and 
the  Massachusetts  Institute  of  Technolotry. 

A  HICHKH  rUBI.IC  TROKILK 

".Jean  has  made  some  substantial  achieve- 
ments," said  James  O.  Freedman,  the  presi- 
dent of  Dartmouth  College.  In  addition  to 
helping  Tuft.s  raise  the  academic  quality  of 
its  incoming!  freshmen.  Mr.  Freedman  said. 
Dr.  Mayer  has  used  his  own  'well-established 
reputation  to  give  Tufts  a  higher  public  pro- 
file." 

Last  Friday,  foi'  example,  Mr.  Freedman 
and  Dr.  Mayer  announced  an  aureement  to 
establish  an  innovative  prot^ram  under  which 
students  at  Tufts'  Fletcher  School  of  Law 
and  Diplomacy  and  Dartmouths  Amos  Tuck 
.School  of  Business  Administration  can  earn 
a  joint  detfree  in  international  business. 

Dr.  .Mian  Callow,  a  professor  of  surgery  at 
Washington  University  in  St.  Louis  who  is 
1  hairman  of  the  Council  of  the  Boards  of 
Overseers  of  Tufts,  sai<i  that  one  of  Dr. 
.Mayor's  most  important  contributions  was 
that  he  had  "convinced  the  faculty  and  the 
administrators  that  they  had  the  potential 
lor  being  a  world-class  university." 

■There  is  a  bit  of  the  evangelist  about 
him."  Dr.  Callow  said  of  Dr  Mayer  (pro- 
nounced my-YAIR). 

LIST  OK  ACC().V11T.ISHMK.\T.S 

Among  Dr.  Mayers  most  important  ac- 
complishments have  been  the  creation  of  a 
graduate  school  of  nutiition.  the  building  of 
New  England's  only  school  of  veterinary 
medicine  and  the  establishment  of  a  center 
for  environmental  management.  Tufts  has 
also  become  le.ss  of  a  parochial  New  Kngland 
institution;  the  number  of  foreign  students 
has  doubled  since  1986  and  the  university 
now  luns  a  popular  European  center  in  a 
converted  11th-century  monastery  at 
Talloires,  Fi-ance. 

The  university's  financial  condition  has 
fireatly  improved.  Dr.  Mayer  has  seen  the  en- 
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dowment  inerease  to  jaXJ  million  ffoni  $:i() 
million  when  he  arrived.  This  year  Tufts, 
which  has  4.300  undeiijraduates  and  2,200 
graduate  students,  is  scheduled  to  complete 
a  second  capital  campaiijn  with  a  Koal  of  $250 
million. 

In  addition.  Tufts  has  beiome  much  more 
selective  in  its  admi.ssions  poiity.  Univereity 
officials  said  that  the  pen  entaije  of  incom- 
ing freshmen  who  ranked  in  the  top  10  per- 
cent of  their  hi«-h  school  ttraduatintJ  class 
rose  to  74  percent  last  year  from  38  percent 
in  1978.  ami  that  the  Scholastic  Aptitude 
Test  scores  of  students  admitted  to  Tufts 
had  increased,  too. 

Luck  has  played  a  role.  too.  Medford. 
where  Tufts  is  situated,  is  only  five  miles 
northwest  of  Boston,  which  has  become  an 
increasiniTly  popular  mecca  for  college  stu- 
dents in  recent  years  and  has  helped  make 
the  university  more  attractive  than  other 
colle^ces  and  universities  m  rural  parts  of  the 
country. 

(l.N  I'.'KK  WITH  NORTHWKSTKKN 

Tufts  may  not  yet  have  the  prestitfe  of  the 
top  Ivy  League  schools.  Its  yield-the  per- 
centage of  applitants  it  admit^s  who  actually 
accept -was  35  percent  last  year.  At  Brown 
and  Dartmouth,  tjy  comparison,  the  yield 
was  52  percent,  officials  there  said. 

But  that  yield  puts  Tufts  on  a  par  with 
such  hixhly  regarded  schools  as  Carleton 
Colletje  in  Minnesota  or  Northwestern  Uni- 
versity in  Illinois,  accordintr  to  several  ad- 
missions officials  at  other  universities. 

Despite  his  achievements.  Dr.  Mayer  has 
not  escaped  criticism.  The  most  persistent 
lomplaint  is  that  to  attract  more  money  and 
raise  the  university's  reputation  he  has  fa- 
vored Its  graduate  schools,  sliKhtinw  the 
oriKinal  liberal  art.s  college. 

In  p-articular.  there  is  broad  resentment 
amon^'  many  faculty  members  over  the  vet 
erinary  school,  which  is  in  Grafton.  40  miles 
west  of  Medford.  .MthouKh  it  is  partly  fi- 
nanced by  the  stAte.  the  school  has  run  defi- 
cits of  as  much  as  J3  million  a  year,  univer 
sity  officials  say.  and  many  professors  be- 
lieve the  arts  and  .sciences  college  has  had  to 
make  up  the  ilebt. 

fOVKmNG  THK  DBKICIT 

In  a  recent  interview  Dr.  Mayer  acknowl- 
edged that  about  half  of  Tufts'  current  budg- 
et is  devoted  to  the  university's  health 
schools,  including  an  e.xpanded  medical 
school  in  downtown  Boston.  But  he  insisted 
"We  have  never  taken  money  from  another 
school  and  put  it  in  the  veterinary  school.  " 

Instead,  said  Steve  Manos.  the  executive 
vice  president  of  Tufts,  the  deficit  has  been 
covereil  by  money  from  the  universit.y's  re- 
serves or  annual  earnings. 

Dr.  Mayer  sees  the  veterinary  school  as  a 
major  investment  that  will  eventually  pay 
biif  dividends.  When  he  retires  next  year  and 
becomes  chancellor,  he  said,  he  plans  to 
oversee  the  development  of  a  large  industrial 
park  next  to  the  veterinary  school  for  bio- 
technology companies,  a  rapidly  growinK  in- 
dustry in  .Ma.s.sachusetts. 

Dr.  Mayer  has  also  begun  work  on  a  SI  bil- 
lion project  near  the  railroad  yards  behin<l 
Boston's  South  Station  adjacent  to  Tufts' 
medical  school,  for  pharmaceutical  research 
and  manufacturing.  'This  will  bring  in  a  re- 
placement industry  for  defense  electronics 
for  Massachusetts.  "  he  predicted. 

In  an  effort  to  redress  the  balance  between 
the  graduate  schools  and  the  college.  Dr. 
Mayer  has  built  a  series  of  new  facilities  for 
undergraduates  in  the  last  few  years,  includ- 
ing an  arts  center,  a  language  center,  a 
science  center  and  a  dormitory. 
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Hut  many  undermaduates  still  feel  that 
Dr.  Mayers  emphasis  on  the  graduate 
schools  has  taken  a  toll  on  theii'  education. 
In  a  speech  last  week  to  the  trustees.  Alexa 
Leon-Prado.  the  president  of  the  student 
government  said  studenr.s  'are  made  aware 
of  this  each  time  they  call  a  friend  at  Har- 
vard to  borrow  a  book."  because  of  the  lack 
of  an  adequate  library. 

Nevertheless.  Ms  Leon-Prado.  a  senior 
from  Irvine.  Calif.,  credited  Dr.  Mayer  with 
having  done  "an  amazing  job"  in  building  up 
the  university's  reputation.  I  don  t  think  I 
would  have  come  to  Tufts  if  he  hadn't  made 
it  what  it  is."  she  said. 
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BRONX  BOARD  OP^  REALTORS  68TH 
ANNUAL  BANQUET 


lyme  dlseask  is  a  growing 
p:pidhmic 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OK  REPRESENT .■\TIVKS 

Tursdat/.  April  7.  1992 

Mr  APPLEGATE.  Mr  Speaker,  I  rise  today 
to  bring  attention  to  the  growing  number  o( 
men.  women,  and  children  within  our  country 
suffering  from  the  devastating  eftects  of  Lyme 
disease  An  increased  public  awareness  and 
understanding  of  the  disease  is  essential  to 
help  curb  the  growing  number  o'  cases  which 
are  reported  each  year 

Lyme  disease  is  a  complex,  multisystem  ill- 
ness caused  by  a  tick-transmitted  spirochete. 
The  early  stages  are  marked  by  skin  lesions 
often  accompanied  by  fever  and  muscle  pain. 
In  its  more  severe  stages  Lyme  disease 
leaves  its  victims  with  chronic  or  intermittent 
arthritis  and  neurologic  or  heart  abnormalities. 

More  and  more  cases  of  Lyme  disease  are 
being  identified  each  year.  In  1979.  the  dis- 
ease had  been  reported  in  only  10  States;  it 
has  now  been  reported  in  49  States.  Because 
diagnosis  of  the  disease  is  difficult  and  public 
awareness  is  limited,  it  is  estimated  that  thou- 
sands of  cases  have  gone  unreported  and  un- 
treated The  ticks  that  spread  the  disease  live 
in  grassy  wooded  areas  and  feed  mostly  on 
deer  and  other  forest  animals;  therefore  peo- 
ple who  frequent  the  woods  and  forest  edges 
such  as  campers,  hikers,  and  outdoor  workers 
are  most  likely  to  come  into  contact  with  the 
tick.  However,  because  new  home  develop- 
ment has  encroached  on  the  woodland.  Lyme 
disease  also  has  become  a  suburban  illness. 
As  there  is  no  vaccine  and  no  proven  method 
of  controlling  the  tick  population,  it  is  expected 
that  the  number  of  cases  of  Lyme  disease  will 
continue  to  rise  If  detected  early,  it  may  be 
curable.  When  the  disease  progresses  to  later 
stages  treatment  becomes  more  difficult  and 
less  reliable 

Mr.  Speaker,  the  need  for  increased  public 
awareness  cannot  be  overstated.  We  must 
educate  the  general  public,  as  well  as  health 
care  professionals,  on  the  means  of  preven- 
tion in  order  to  curtail  this  growing  epidemic. 


HON.  ELIOT  L.  ENGEL 

OK  .NKW  YOKK 
IN  THE  HOUSE  OF  REPHESENT.'\TIVES 

Tuesdui/.  April  7.  1992 

Mr.  ENGEL.  Mr.  Speaker,  on  April  9.  1992, 
the  Bronx  Board  of  Realtors  will  be  holding  its 
68th  annual  banquet. 

The  Bronx  Board  of  Realtors  is  the  profes- 
sional trade  association  and  ofllcial  represent- 
ative of  the  real  estate  industry  in  my  county. 
With  some  700  members,  the  Bronx  board  is 
deeply  involved  with  the  economic  growth  and 
development  of  the  county.  It  provides  leader- 
ship and  guidance  to  the  general  business 
community. 

But,  the  Bronx  Board  of  Realtors  does  not 
limit  its  activities  just  to  the  advancement  of  its 
own  profession.  It  is  an  organization  that  is 
committed  to  the  people  of  the  Bronx  and  to 
its  neighborhoods.  The  Bronx  Board  of  Real- 
tors provides  help  to  the  poor  and  disabled 
through  its  holiday  drives,  it  sponsors  much 
needed  educational  programs  for  the  young 
with  Its  essay  contest  and  scholarship  award. 

I  join  the  people  of  the  Bronx  in  congratulat- 
ing the  Bronx  Board  of  Realtors  lor  caring 
about  our  county. 


AMERICAN  AIRLINES  DECLARED 
TOP  DOMESTIC  AIRLINE 


HON.  DAN  GLICKMAN 

OF  KA.NSA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tui'sdai/.  April  7.  1992 

Mr.  GLICKMAN.  Mr.  Speaker,  55  years  ago, 
Amelia  Earhart  set  off  on  a  legendary,  around- 
the-world  flight.  Her  en  ,oute  disappearance 
sparked  one  of  the  greatest  mystenes  in  avia- 
tion history,  a  mystery  whose  possible  resolu- 
tion received  front  page  coverage  in  news- 
papers across  the  country. 

Certainly,  Ms.  Earhart's  spint  and  deter- 
mination earned  her  a  prominent  position  in 
the  annals  of  aviation  history.  Through  her  ef- 
forts, and  those  of  her  colleagues,  the  United 
States  has  unquestionably  become  the  world 
leader  in  the  field  of  aviation. 

The  industry,  however,  is  not  content  to  rest 
on  Its  laurels.  Instead,  it  continues  to  strive  (or 
excellence. 

I  am  extremely  proud  to  say  that  the  Na- 
tional Institute  for  Aviation  Research  is  inte- 
grally involved  in  this  pursuit  of  excellence.  Lo- 
cated in  my  congressional  district  at  Wichita 
State  University,  the  Institute's  capabilities  and 
state-of-the-art  facilities  are  earning  it  its  own 
place  in  aviation  history. 

One  of  the  Institute's  more  recent  accom- 
plishments IS  its  development  of  an  airline 
quality  rating  [AQR],  which  evaluates  the  com- 
parative quality  of  those  nine  U.S.  airlines  with 
annual  revenues  of  S1  bilhon  or  more.  Devel- 
oped by  Dr.  Brent  Bowen  and  Dr.  Dean 
Headly,  the  AQR  incorporates  19  different 
weighted  measures  of  airline  service,  including 
timeliness,  safety,  aircraft  age,  baggage  han- 
dling, overbooks,  and  customer  complaints. 
The  nine  different  airlines  are  then  ranked  in 
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accordance  with  their  capabilities  in  these  dif- 
ferent areas. 

Earlier  this  month,  the  Institute  released  an 
annual  report  card  of  the  aviation  industry. 
The  Institute  gave  top  honors  to  American  Air- 
lines, dubbing  it  the  industry's  No.  1  carrier. 
Moreover,  the  Institute  applauded  American's 
consistently  supenor  performance,  noting  that 
the  company  achieved  the  No.  1  ranking  in 
each  of  the  months  under  consideration. 

This  IS  not  the  first  time  the  Institute  has  ac- 
knowledge Amencan's  prominent  position  in 
the  Industry.  In  a  report  issued  last  April,  the 
Institute  declared  American  the  top  domestic 
airline  as  of  January  1991. 

I  would  like  to  commend  American  Airlines 
for  its  extremely  admirable  performance.  I 
urge  them  to  keep  up  their  tradition  of  excel- 
lence. 


H.R.  4722  THE  MARINE  AND  COAST- 
AL ENVIRONMENT  AND  GLOBAL 
CLIMATE  PROTECTION  ACT  OF 
1992 


HON.  WALTER  B.  JONES 

OK  NOHTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tui-sda}/.  April  7.  1992 

Mr  JONES  of  North  Carolina.  Mr.  Speaker, 
on  Apnl  1,  I  introduced  H.R.  4722.  a  bill  that 
I  hope  will  become  part  of  the  Merchant  Ma- 
rine and  Fisheries  Committee's  contribution  to 
the  House  national  energy  bill.  It  addresses  a 
broad  range  of  issues  associated  with  the  de- 
velopment of  offshore  oil  and  gas,  other  coast 
al-related  energy  activity,  the  protection  of  our 
coastal  environmental,  and  funding  efforts  to 
address  the  problems  related  to  global  climate 
change. 

The  legislation  reported  by  the  Committee 
on  Energy  and  Commerce  focuses  our  atten- 
tion on  a  comprehensive  national  energy  strat- 
egy. It  IS  clear  that  this  strategy  can  no  longer 
simply  call  for  more  oil  production  as  a  cure- 
all  for  our  Nation's  energy  ills.  Its  components 
must  balance  our  need  tor  secure  and  ade- 
quate energy  resources  to  fuel  our  homes,  our 
cars,  and  our  industries,  with  our  desire  to 
protect  and  heal  our  global  environment. 

The  bill  reported  from  the  Energy  and  Com 
merce  Committee,  H.R.  776,  deals  with  many 
of  these  issues;  it  restructures  the  electncity 
industry,  requires  greater  energy  efficiency 
and  the  use  of  alternative  fuels,  and  seeks  to 
lessen  U.S.  dependence  on  Imported  oil.  But, 
because  the  Energy  and  Commerce  Commit- 
tee does  not  have  jurisdiction  over  offshore  oil 
and  gas  development  on  our  outer  Continental 
Shelf  IOCS],  the  bill  is  silent  on  this  major 
component  of  our  energy  mix.  To  fill  this  void 
and  to  provide  a  House  counterpart  to  the 
OCS  provision  in  the  Senate  energy  bill,  I 
have  introduced  the  Marine  and  Coastal  Envi- 
ronment and  Global  Climate  Protection  Act  of 
1992. 

This  bill  has  five  titles,  the  first  of  which  in- 
corporates a  concept  that  I  have  introduced  on 
three  prior  occasions — OCS  impact  assist- 
ance/coastal protection  block  grants.  Each  of 
my  three  prior  bills,  introduced  in  the  early 
years  of  the  Reagan  administration,  enjoyed 
great  success  here  in  the  House.  By  increas- 
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ing  margins,  we  passed  OCS  impact  assist- 
ance/block grant  bills  in  the  House  m  1982. 
1983.  and  in  1984  we  approved  a  conference 
report  that  has  been  negotiated  with  the  Sen- 
ate—S.  2463— by  a  vote  of  312-94  with  a  ma- 
jority of  Democrats.  230-23.  and  a  majority  of 
Republicans,  82-71.  voting  to  support.  Untor- 
tunately.  the  conference  report  came  up  in  the 
Senate  )ust  before  adjournment,  and  it  was 
blocked. 

Those  bills  had  been  carefully  balanced  be- 
tween providing  money  to  States  for  ameliorat- 
ing the  impacts  from  offshore  oil  development 
and  other  coastal-related  energy  activity  and 
protecting  the  marine  environment.  So.  too,  is 
the  bill  that  I  just  introduced. 

It  IS  based  on  a  sound  and  proven  concept 
of  public  policy:  Specifically,  that  it  is  m  the 
long-term  interest  of  the  Nation  to  take  a  mod- 
est portion  of  the  revenues  received  by  the 
Federal  Government  from  the  development  ot 
nonrenewable  energy  resources  and  invest  it 
in  the  States  for  conservation  and  manage- 
ment of  renewal  resources;  that  is.  the  ocean 
and  coastal  environments.  H.R.  4722,  there- 
fore, rests  on  a  strong  and  reasonable  con- 
ceptual foundation  which  incorporates  the 
ideas  ot  cooperation,  mutual  benefit,  and  long 
term  investment  and  management. 

H.R.  4722  evolved  from  twin  truths.  First. 
the  oil  and  gas  resources  of  the  Outer  Con 
tinental  Shelf  ^ave  been,  and  continue  to  be, 
productive  and  important  sources  of  domestic 
energy.  Second,  offshore  drilling  has,  in  many 
States,  become  a  lightning  rod  for  serious  en 
vironmental  concerns  and  strong  community 
based  opposition. 

With  this  in  mind,  my  bill  has  several  goals; 

To  recognize  that  Federal  energy  leasing 
and  development  decisions  have  socio 
economic  and  environmental  impacts  on  those 
States  and  communities  in  which  production 
operations  occur  or  which  are  adjacent  !o 
such  operations; 

To  give  States  the  resources  necessary  to 
ameliorate   negative   impacts   by   providing   a 
proper  share  of  the  revenues  the  Federal  Gov 
ernment  realizes  from  offshoie  development: 

To  protect  the  rights  of  States  which  do  not 
want  oil  and  gas  drilling  along  their  coastlines: 

To  require  a  complete  understanding  of  any 
environmental  problems  that  may  be  attached 
to  offshore  development  before  leasing  oc 
curs: 

To  devote  a  portion  of  the  Federal  revenues 
from  offshore  development  to  an  international 
effort  to  cool  down  global  warming. 

My  bill  recognizes  that  States  with  oil  and 
gas  production  off  their  shores  bear  much  of 
the  onshore  burden  ot  this  industry  and  that 
they  have  done  so  for  years  with  only  a  very 
recent  and  a  very  modest  share  in  the  profits 
It  also  acknowledges  that  other  ocean  and 
Great  Lakes  States  also  experience  adverse 
impacts  from  the  siting  and  operation  of  coast 
al-related  energy  facilities.  My  bill  directs  the 
Federal  Government  to  share  a  small  por- 
tion— no  more  than  4  percent  of  the  S2.5  to  S3 
billion  it  receives  annually  from  OCS  reve- 
nues— with  Coastal  States. 

The  legislation  I  just  introduced  recognizes 
that  many  States,  especially  those  like  my 
own  home  of  North  Carolina  that  has  never 
had  any  energy  development  offshore,  are 
wary  of,  i(  not  outright  hostile  to,  this  industry. 
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It  also  recognizes  that  ail  States  have  legiti- 
mate concerns  about  the  potential  tor  environ- 
mental damage  from  coastal-related  energy 
activity  and  off-shore  oil  and  gas  dnllixjg 

Over  2  years  ago.  the  National  Research 
Council  INRC]  issued  a  report  noting  that 
there  was  insufficient  information  about  the 
environmental  and  socioeconomic  effects  of 
energy  development  off  the  coasts  of  Florida 
and  California  This  finding  was  somewhat 
surprising  since  the  coasts  of  both  States  had 
received  an  enormous  amount  ot  attention  and 
environmental  study  It  this  was  inadequate, 
certainly  the  information  about  other  areas 
which  had  undergone  significantly  less  study, 
must  be  highly  deficient 

On  the  heels  of  the  NRC  report.  President 
Bush,  on  one  o(  his  tew  environmental  Presi- 
dent days,  announced  a  1 0-year  moratorium 
in  the  OCS  Program  oil  Florida  and  California 
as  well  as  New  Fngland  and  the  Pacific  North- 
west Left  in  the  lurch  by  the  Bush  announce- 
ment were  those  States,  like  North  Carolina, 
that  were  not  included  m  the  moratorium  but 
which  had  exactly  the  same  concerns  as 
those  put  off  limits.  My  bill  fixes  this 

My  bill  establishes  a  moratorium  that  em- 
braces every  State  that  wants  one  The  North 
Atlantic  planning  area.  The  Mid-Atlantic  plan- 
ning area.  The  South  Atlantic  planning  area 
The  Straits  of  Florida  planning  area.  Most  ot 
the  eastern  Gulf  of  Mexico  planning  area  The 
southern  California,  central  California,  and 
northern  California  planning  areas  The  Wash- 
ington and  Oregon  planning  area  And  the 
North  Aleutian  planning  area  in  Alaska. 

Under  the  provisions  of  H  R  4722.  no 
preleasing  or  leasing  activities  can  take  place 
in  these  planning  areas  before  Jatiuary  1. 
2000  However,  should  a  State's  Governor 
wish  that  State  to  participate  m  the  OCS  Pro- 
gram, my  bill  includes  an  "opt  in"  provision  A 
Governor  can  request  a  lease  sale  and  set  the 
terms  and  conoitions  under  which  it  will  be 
carried  out 

In  addition  to  the  moratoria.  my  bill  requires 
that  the  deficiencies  found  by  the  NRC;  report 
and  similar  studies  be  corrected  before  any 
leasing  takes  place  after  the  year  2000  and 
further  requires  a  showing  that  the  potential 
resources  warrant  the  activity  and  that  it  can 
be  aone  m  an  environmentally  safe  manner 

This  means  that  no  lease  sale  may  take 
place  unless  adequate  scientific  and  technical 
intormation  regarding  minerai  and  biological 
resource  potential  is  available,  the  Secretary 
ot  the  Interior  determines  that  developrrient  is 
needed  to  meet  the  energy  needs  of  the  Na 
tion.  and  adequate  physical  oceanographic. 
ecological,  and  socioeconomic  information  is 
available. 

Importantly  tor  those  on  all  sides— the  in- 
dustry, the  Federal  Government,  the  States, 
and  the  environmental  community^my  bill 
streamlines  the  lease  buyback  provisions  of 
the  Outer  Continental  Shelf  Lands  Act.  It  ex- 
pands the  allowable  compensation  for  a  Fed- 
eral buyback  of  a  lease  to  incluoe  a  credit 
against  rents  or  royalties  owed  the  Federal 
Government  under  the  OCSLA  or  the  Mineral 
Leasing  Act  And  it  sets  in  motion  an  expe- 
dited process  for  buying  back  leases  in  the 
ecologically  sensitive  areas  off  North  Carolina 
and  south  Florida  and  in  Bristol  Bay.  AK 

Finally,  but  l  think  sigmlicantly.  H  R,  4722 
also  establishes  a  linkage  between  the  wealth 
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possible  from  OCS  production  and  the  envi- 
ronmental costs  our  country  and  all  others 
now  face  as  a  result  of  our  fossil  fuel  usage 
My  bill  directs  that  10  percent  of  the  Federal 
royalties  from  the  OCS  Program  be  deposited 
in  a  fund  in  the  Treasury  as  the  US  share  of 
global  efforts  to  address  climate  change 

The  establishment  of  this  fund  will  dem 
onstrate  that  the  United  States  is  taking  con 
Crete  steps  to  address  the  issue  ot  climate 
change  in  spite  of  the  scientific  uncertainties 
and  political  complexities  that  stand  in  the  way 
ot  collective  action.  While  the  press  reports  on 
the  deliberations  of  the  Intergovernmental  Ne- 
gotiating Committee  [INC]  on  Climate  Change 
have  focused  on  the  unwillingness  of  the  Bush 
administration  to  agree  to  specific  carbon  diox 
ide  targets.  I  submit  that  equally  important  is 
the  more  lar-reaching  question  of  how  to 
reach  agreement  with  developing  countries  on 
curbing  the  future  growth  of  greenhouse 
gases. 

We  all  now  realize  that  oil  pumped  from  the 
ocean  lloor  into  our  cars  and  our  factories  will 
eventually  end  up  poking  a  hole  in  the  Earth  s 
atmosphere.  Doesn't  it  make  good  sensa  to 
shear  off  a  tiny  bit  of  the  upfront  profits  from 
fossil  fuel  extraction  to  pay  not  only  for  the 
end  result  damages  but  possibly  even  prevent 
them? 

This  IS  a  first.  Put  critically  important,  step 
that  Congress  can  take  as  simple  insurance 
against  the  prospect  of  significant  change  to 
our  planet  and  way  of  life.  It  is  appropriate  that 
we  look  at  this  issue  in  the  context  of  our  de 
liberations  on  a  national  energy  strategy 

Efforts  to  move  toward  increased  energy  el 
ficiency,  greater  use  of  alternative  fuels,  and 
additional  research  on  renewable  sources  ot 
energy  provides  a  foundation  on  the  domestic 
side  which  makes  it  easier  to  promote  change 
in  the  international  arena.  The  establishment 
of  this  fund  will  help  promote  such  a  change 

Mr.  Speaker.  I  urge  all  Members  to  support 
my  committee  in  our  efforts  to  make  our  OCS 
Program  as  productive  and  responsible  as  it 
must  be  as  well  prepare  for  the  next  century 
and  begin  the  long  process  of  addressing  the 
financial  requirements  associated  with  global 
climate  change  issues.  I  applaud  the  Commit 
tee  on  Energy  and  Commerce  for  its  noble 
work  on  H.R  776.  and  I  look  forward  to 
strengthening  it  even  further  by  the  addition  ol 
the  provisions  contained  in  H  R  4722 

I  have  attached  to  this  statement  a  sum- 
mary of  H.R.  4722  Any  Member  who  may 
want  to  cosponsor  the  bill  may  do  so  by  call 
ing  the  Committee  on  Merchant  Marine  and 
Fisheries. 
Summary    ity    H.R.    4722.    thk    Makink    a-np 

COA.STAI.     ENVIltONMKNT     AM)     Gl.OltAI.     CLI- 
MATK  PKOTKCTION  ACT  OK  1992 

TITLK  I— OCKAN  AND  COA.STAI.  HKSOURCES  MAN- 
AGK.MKNT  AND  DKVKI.OPMKN T  Hl.OCK  CHANTS 

E.xcept  for  a  few  technical  and  other  mod- 
est changes,  title  I  of  the  bill  is  almost  iden- 
tical to  Che  Outer  Continental  .Shelf  (OCS) 
block  KTant  legislation  that  was  reported  by 
the  Committee  iH.R.  5)  and  passed  by  the 
House  on  four  separate  occasions  in  the 
1980's.  Specifically,  the  ke.v  provisions  are  es- 
sentially those  contained  in  a  1984  House- 
passed  conference  report  iS.  2463)  and  in- 
clude: 

Establishment  of  a  Treasury  Department 
fund  for  the  purpose  of  depositing  an  annual 
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amount  erjual  to  1  percent  of  the  averaKe  of 
all  OCS  revenues  from  the  three  previous  fis- 
cal years.  Based  on  present  projections,  the 
fund  should  receive  approximately  JlOO-120 
million  per  year. 

Disbursement's  fi-oni  the  Fund  are  subject 
to  appropriations  and  annual  increases  are 
limited  to  ,5%. 

Each  state's  annual  share  of  the  Fund  is 
<letermined  by  a  formula  which  takes  into 
consideration  the  level  of  actual  OCS  leasing' 
activity,  offshore  oil  and  teas  first  landed. 
proposed  lease  sales,  the  presence  of  energy 
facilities  in  the  coastal  zone,  shoreline  mile 
aK^e  and  coastal  population. 

No  state  can  receive  more  than  lr>'\,  of  the 
total  available  to  the  Fund  in  any  ijiven  year 
and  no  state  with  an  approved  coastal  zone 
management  program  shall  receive  less  than 
1.62%. 

Block  grants  from  the  Fund  shall  be  used 
by  coastal  states  for  the  enhancement  and 
manaKement  of  ocean  and  coastal  resources. 
and  for  the  amelioration  of  any  adverse  im- 
pacts that  result  from  the  siting,  construc- 
tion, expansion,  or  operation  of  coastal  re 
lated  energy  facilities. 

Local  coastal  governments  shall  receive  at 
least  one-third  of  the  total  block  grant  for 
each  state. 

TITI.K  II— CLOIIAI.  CI>IMATK  CHANOK  KKSl'ONSK 
KUNIJ 

Title  II  establishes  a  "Olobal  Climate 
Change  Response  Fund"  in  the  U.S.  Treasury 
for  the  purpose  of  making  money  availal)le 
to  the  President  for  making  i  ontributions  to 
an  agreed-upon  financial  mechanism  which 
may  be  set  up  under  the  United  Nations  to 
help  countries  respond  to  glol)al  climate 
change.  Key  features  of  this  title  include: 

10%  of  all  royalties  received  from  the  OCS 
after  enactment  of  the  bill  will  be  depositeii 
into  the  newly  created  fund. 

Monies  from  the  fund  are  subject  to  appro- 
priations and  can  be  used  by  the  President 
only  to  make  annual  contributions  to  any 
agreed-upon  financial  mechanism  that  re 
suits  from  the  current  negotiations  on  a 
global  climate  change  treaty  that  are  taking 
place  under  the  auspices  of  the  United  Na 
tions. 

Nothing  in  this  title  will  reduce  any 
amounts  required  to  be  credited  to  the  Land 
and  Water  Conservation  Fund  or  the  Historic 
Preservation  Fund. 

TITI.K  III    -ItKVISION.S  -ro  'rHK  OUTKH 
CONTINKNTAl.  .SHKI.K  I'KOGHAM 

Title  III  places  many  OCS  planning  areas 
ot'f-limits  to  oil  and  gas  preleaslng  and  leas- 
ing activities  until  the  year  2000  ami  makes 
leasing  after  that  dependent  on  the  .Sec- 
retary of  Interior  making  certain  findiims 
and  conducting  specifieii  studies.  It,  also  au 
thorizes  the  "buyback"  of  certain  active 
lea.ses  off  North  Carolina  and  South  Florida 
and  calls  for  a  plan  to  cancel  and  buyback 
leases  in  Bristol  Bay.  Alaska.  Key  provisions 
of  this  title  include 

No  lease  sale  may  be  held  beyond  the  year 
2000  for  those  areas  placed  under  moratoria 
in  the  bill  unless  the  Secretary  of  Interior 
finds  that  adequate  scientific,  technical,  and 
environmental  information  is  available  and 
that  development  of  sui:h  areas  is  necessary 
to  meet  the  energy  needs  of  the  Nation  tak- 
ing into  account  alternative  energy  sources. 
including  foreign  sources. 

North  Atlantic  Planning  Area -No  pielease 
activity  or  lease  sale  before  the  year  200(1. 
and  thereafter,  only  it  geological  studies 
demonstrate  that  ilevelopment  is  warranted 
because  of  resource  potential  and  environ- 
mental as.sessments  provide  substantial  evi- 
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dence  that  development  can  be  carried  out  in 
an  environmentally  sound  manner. 

Mid-Atlantic  Planning  Area -Some  assess- 
ment requirement  and  preleasing  and  leasing 
prohibitions  before  the  year  2000  as  in  the 
Noith  Atlantic. 

Straits  of  Florida  Planning  Area  Same 
assessments  requirements  and  preleasiny  and 
leasing  prohibitions  before  the  year  2000  as 
in  the  North  Atlantic. 

Eastern  Oulf  of  Mexico  Planning  Area— 
Foi-  the  area  south  of  26  degrees  North  Lati- 
tude, no  pielease  activity  or  lease  sale  before 
the  year  2000  and  thereafter  only  if  the  stud- 
ies mandated  by  a  National  Research  Council 
report  are  completed.  The  Secretary  is  au- 
thorized and  encour'aged  to  buyback  active 
leases  in  this  area  on  or-  after  October  1.  1992. 
In  the  area  north  of  26  degrees  North  Lati- 
tude and  east  of  the  lateral  seaward  bound- 
ary between  Alabama  and  Florida,  no 
pr-elease  activity  or  lease  sale  may  take 
place,  before  the  year  2000.  wrthin  ;J0  nautical 
miles  of  the  coast  of  Flor-ida. 

Southern.  Central,  and  Norther'n  California 
Plannirrg  Ar'eas— No  prelease  activity  or 
lease  sale  before  the  year  2000  and  no  activ 
ity  beyond  that  ilate  unless  the  studies  man- 
dated by  the  National  Research  Council's  re- 
port .and  additional  research  on  oil  spills 
have  been  completed. 

Washington-Oregon  Planning  Area  No 
prelease  activity  or  lease  sale  before  the 
year'  2000,  and  no  activity  beyond  that  date 
unless  the  studies  recommended  b.y  the  Pa- 
cific Northwest  OCS  Task  For-ce  have  been 
<:ompleted. 

North  Aleutian  Basin  Planning  .^rea  No 
prelease  activity  or  lease  sales  shall  be  con- 
ducted and  no  permits  or'  exploration  or'  ile- 
vclopment  plans  shall  be  approved  before  Oc- 
tober' 1.  199,5:  the  Secretary  of  Interior  shall 
negotiate  with  the  State  of  Alaska  and  other' 
appropriate  parties  to  prepare  a  plan  for'  the 
tancellation  of  existing  leases  in  the  plan- 
ning ar-eas. 

Notwithstanding  the  morator'ia  listed  in 
Title  III.  the  governor  of  an  affected  state 
may  request  that  a  lease  sale  be  held  off  his 
01'  her  state  befor'e  2000  if  the  governor-  of  any 
other'  affected  state  does  not  object  and  the 
Secretary  of  Interior'  agrees  to  the  terms, 
conditions,  and  restr'ictions  planed  on  the 
.sale  by  the  requesting  governor'. 

TITI.K  IV— KNVIIiONMKNTAI,  STLIDIKS  I'HOGUA.M 

The  environmental  studies  pi'ogram  estab- 
lished under  section  20  of  the  Outer'  Con- 
tinental Shelf  Lands  Act  (OCSLA)  is  amend- 
ed to  include: 

A  re(iuirei"nent  that  studies  conducted 
under-  section  20  shall  include  an  assessment 
of  the  aiiequacy  of  the  available  envir-on- 
niental  and  socioeconomic  information. 

A  r'equiiement  that  all  studies  under'  this 
section  be  subject  to  peer  review  and  pub- 
lished six  months  prior  to  the  holding  of  a 
lease  sale  for'  all  planning  areas  except  Alas- 
ka and  the  Central  and  Western  Gulf  of  Mex- 
ico. 

riTI.K  V— .MISCKl.l.ANKOUS 

Title  V  makes  the  following  amendments 
to  section  5  of  the  OCSLA: 

Authorizes  Congr-ess.  as  well  as  the  Sec- 
retai-y  of  Interior  to  suspend  leases. 

Reduces  the  mandatory  suspension  waiting 
period  prior'  to  cancelling  a  lease  from  five  to 
two  years. 

Provides  that  compensation  for  a  lease 
cancellation  may  take  the  form  of  cash, 
credits  against  OCS  I'oyalty  or'  rental  obliga- 
tions. 01'  both. 


HOUSE  OF  REPRESENTATIVES— Wednesday,  April  8,  1992 


The  House  met  at  11  a.m. 

The  Reverend  Dr.  Robert  B.  Hower- 
ton.  Jr..  senior  vice  president,  health 
and  welfare  ministries,  Methodist 
Health  Systems,  Memphis.  TN,  offered 
the  following  prayer: 

Dear  God.  whose  breath  is  like  the 
dawn  of  a  new  day  and  whose  arms  are 
like  the  great  rocks  that  support  the 
land  and  the  sea,  we  bow  our  heads  t:o 
thank  You  for  Your  grace  which  is  like 
a  canopy  of  love  spread  over  our  lives. 

May  our  land  be  a  place  of  justice:  a 
land  of  plenty,  where  poverty  shall 
cease  to  fester:  a  land  where  people 
have  rewarding  work  and  time  for  pla.v: 
a  land  of  brotherhood,  sisterhood  and 
peace,  where  order  need  not  rest  on 
force.  Let  love  for  our  country  be  para- 
mount. 

Guide  by  Your  higher  wisdom  the 
President  and  Members  of  Congress. 
Give  us  grace  and  wisdom  to  complete 
our  task.  Amen. 


pursuant 
a  vote  on 
of 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.   NAGLE.   Mr.   Speaker, 
to  clause  1.  rule  I,  I  demand 
agreeing  to  the  Speaker's  approva 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  a.ves  ap- 
peared to  have  it. 

Mr.  NAGLE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  282.  nays 
120,  answered  "present"  1.  not  voting 
31.  as  follows: 

[Roll  No.  73] 
YEAS— 282 

Brooks, 

Broonificld 

BiowdPi- 

Brown 

Bruce 

Hr.vant 

Bu.stamante 

Byron 

Campbell  iCOi 

Caxdin 

Carper 

Carr 


.^bercromhip 

Bacchu.^ 

Ackerman 

Barnard 

Anderson 

Bateman 

Andrews  i.MEi 

Beilenson 

.Andrews  ( .NJ  i 

Bennett 

Andrews  (TXi 

Bernian 

.\nnunzio 

Bevill 

.^pplegate 

Bilbray 

.Archer 

Bonior 

Aspin 

Borski 

Atkins 

Bouctier 

AuCom 

Brewster 

Chapman 

Clement 

Clinger 

Coleman  (TXi 

Colhns iILi 

CDlliij^.lMIi 

Combesl 

Condit 

Conyers 

Cooper 

Cox  lIL) 

Coyne 

Cramer 

Harden 

de  la  Gar-za 

DeFa7io 

DeLauro 

Dellums 

Dernc: 

Dicks 

Dmifell 

Donnelly 

Dooley 

Dorcan  iNDi 

Dow-ney 

Dreier 

Durbin 

Dw.yer 

Dymally 

Early 

Eckart 

Edwards  (CAi 

Edwards  iTXi 

Enpel 

Hnt'lish 

Erdreich 

Espy 

Evans 

Ewing 

Fa.scell 

Fazio 

Fish 

Flake 

Fotrlietta 

Ford  iT.N) 

Frank  iMAi 

Fl'ost 

Gaydos 

Gejd»'nson 

Gcphai-dl 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Glickm.in 

Gonzalez 

Gordon 

Gradi.son 

Green 

Guanni 

Gunderson 

Hall  I  OH 

HalliTX. 

Hamilton 

HammerschmiJt 

H.arris 

Hatcher 

Hayes  ( L.A  > 

Hefner 

Hertel 

Hoagland 

Hochbruei^kner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hutfhes 

Hutto 

Hyde 


Jenkins 

Johnson iCTi 

Johnson  iSDi 

Johnson  'TX 

Johnston 

Jnnes  iNCi 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kenn'-Uy 

Klldee 

Klevzka 

Klug 

Kolter 

Kop*'iski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lauphhn 

Lehman  iCA 

Lehman  i  FL< 

Lent 

Levin  (MI) 

Lewis  iGAi 

Lipinski 

Livingston 

Lloyd 

Long 

Luken 

Manton 

Markey 

Martinez 

Mat-sui 

Mavroules 

Mazzoli 

MLCloskey 

MtCrery 

.McCurdy 

MoDermott 

McGrath 

McHugh 

McMUIemMD) 

McNuIty 

.Miller  iCAi 

Mir.eia 

Mink 

Moaklcy 

Mnllohan 

Montg-m»-:'y 

Mo.wly 

Moran 

Morella 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal  iNCi 

Nichols 

.N'owak 

Oakai 

Otjei'star 

Obey 

Olin 

Olver 

Ortiz 

Orion 

Owens  ( N"^*  i 

Owens  lUTi 

Oxley 

Pallone 

P.anetta 

Parker 

Pastor 

Patterson 

Payne iNJi 

Payne  '  VAj 

Pease 


Pelosi 

Penny 

Perkins 

Peterson  iFL) 

Peterson  i  MN  i 

Petn 

Poshaxd 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Reed 

Richardson 

Rlnaldo 

Ritter 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Ru.siio 

Sabo 

Sanders 

Sangmeister 

San  to  rum 

Sarpalius 

Sawyer 

Scheuer 

Schiff 

Schroedcr 

Schulze 

Schumer 

Sharp 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  iFLi 

Smith  iIA) 

-Smith  iNJ) 

Snowe 

Spralt 

Staggers 

Stallings 

surk 

Stenholm 

.Stokes 

Studds 

Swell 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MSi 

Thomas  iGA) 

Thomas  (WVi 

Torn  cell! 

Towns 

Trafimnt 

Traxler 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Wa-shington 

\V,-ixman 

Weiss 

Wheat 

Williams 

Wise 

Wo  1  fie 

Wyden 
WyliH 
Yates 
Yalron 


Allard 

Allen 

.\rmey 

Baker 

Ballenger 

Barrett 

Barton 

Bentley 

Bereuter 

Bliley 

Boehlert 

Boehner 

Butining 

Burton 

Callahan 

Ounp 

Campbell  (CA' 

Chandler 

Clay 

Coble 

Coleman  iMOi 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Doolittle 

Duncan 

Edwards  lOK) 

Emerson 

Fawell 

Fields 

Franks (CT) 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodhng 


NAYS^120 

Goss 

Grandy 

Hancock 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Hunter 

Inhofe 

Jacobs 

James 

Jones  iG'.' 

Kolbe 

La^omarsino 

Leach 

Lewis  iCAi 

Lewis  iFLi 

Lighlfoot 

Lowery  (C.Ai 

Machtley 

.Marlenee 

Martin 

McCandless 

.McColIum 

McDade 

.McEwen 

McMillan  (.NCi 

Meyers 

-Michel 

Miller  lOH) 

Miller  (WA I 

MoUnan 

Moorhead 

Murphy 

Nussle 

Packard 


Paxon 

Porter 

Ramsiad 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Sax  ion 

Schaefer 

Sen-senbrenner 

Shaw 

Shays 

Shuster 

Sikorski 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Taylor  (NO 

Thomas  (CA I 

Uplon 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Young  lAK) 

Young  (FL) 

Zeliff 

Zlmmer 


ANSWERED  "PRESENT" 

Pickle 


-1 


NOT  VOTING— 31 

Alexander  Hayes  iILj  RlgKS 

Anthony  Ireland  Savage 

Bilirakis  Jefferson  Serrano 

Blackwell  Kyi  Solan 

Boxer  LevlneiC.Ai  Thornton 

Coslello  LoweyiNYi  Torres 

Dickinson  Mfume  Waters 

Dixon  Mrazek  Whltten 

Doman(CA)  -Neal  i MA)  Wilson 

Feighan  Pickett 

Ford  (.MI)  Rangel 

D  1126 

Mr.  DERRICK  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  TRAFICANT  changed  his  vote 
from  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  i.Mr 
-McNULT'i').  The  Chair  will  recognize 
the  gentleman  from  Tennessee  [Mr. 
Ford]  to  lead  us  m  the  Pledge  of  .-Mle- 
giance. 

Mr.     FORD     of    Tennessee     led     the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  .\merica.  and  to  the  Republic  for 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  140'7  is  2:0"  p.m 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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which  It  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clei-ks.  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  concurrent 
resolution  of  the  House  of  the  following,' 
title: 

States  participation  in  the  United  Nations 
Conference  on  Environment  and  Develop- 
ment [UNCEDj, 

The  message  also  announced  that 
pursuant  to  sections  276d-276tr.  of  title 
22.  United  States  Code,  as  amended,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr,  Symm.s.  Mr.  ML-RKO\v:iKi. 
and  Mr.  Burns,  as  members  of  the  Sen- 
ate delei^ation  to  the  Canada-United 
States  Interparliamentary  Group  dur- 
ing the  second  session  of  the  102d  Con- 
gress, to  be  held  in  Boca  Raton.  P"L. 
April  9-13.  1992, 


WELCOME  OF  REV  DR.  ROBERT  B. 
HOWERTON.  JR, 

(Mr.  FORD  of  Tennessee  asked  and 
was  ^'iven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  hi.s  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  am  pleased  to  welcome  Rev.  Robert  B. 
Howerton.  Reverend  Howerton  had  dis- 
tineruished  himself  throuijhout  his  ca- 
reer by  e.xcellintr  in  health-care  min- 
istries. He  serves  as  the  senior  vice 
president  of  the  health  systems  and 
Methodist  Hospitals  of  Memphis  and  is 
responsible  for  mental  health,  alcohol. 
substance  abuse,  and  geriatrics  pro- 
^'rams.  His  untirintc  dedication  in  this 
field  has  led  to  many  commendations 
and  honors.  Reverend  Howerton  was 
appointed  to  the  Governor's  task  force 
on  Alzheimer's  disease  by  Tennessee 
Gov.  Ned  McWherter;  he  is  president  of 
Methodist  Outi-each.  Inc..  an  alcohol 
and  drug  residential  treatment  facility: 
and  was  selected  as  Chaplain  of  the 
Year  in  1984  by  the  United  Methodist 
Association  of  Health  and  Welfare  Min- 
istries. 

Reverenii  Howerton's  illustrious  ca- 
reer IS  highlighted  by  unfailing  leader- 
ship in  the  health-care  field.  He  has 
brought  his  message  of  hope  to  thou- 
sands of  persons.  He  has  spread  the 
message  of  goodwill  and  faith  through- 
out the  city  of  Memphis.  His  leadership 
and  ministry  in  the  health-care  field 
are  shining  examples  of  how  commu- 
nity-based organizations  can  and  do 
make  a  difference.  I  salute  Revei-end 
Howerton  and  am  pleased  to  represent 
a  congressional  district  that  includes  a 
spiritual  leader  of  Dr.  Howerton's  dedi- 
cation and  standing.  We  have  all  been 
inspired  by  his  words  today  and  I  want 
to  thank  him  for  coming  to  Washing- 
ton toda.v  to  spread  his  message  of 
hope. 


CONGRESSIONAL  RECORD— HOUSE 

PRESIDENTIAL  RESCISSION  BILLS 

(Mr.  FAWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  i-evise  and  extend  his  re- 
marks.) 

Mr.  FAWELL.  Mr.  Speaker,  there  is  a 
new  and  unique  battle  brewing  between 
the  Congress  and  the  President.  But  it 
is  one  we  should  all  welcome.  It  is  one 
that  taxpayei-s  should  welcome,  too. 

The  President  has  sent  68  Presi- 
dential rescission  messages  to  Congres.s 
calling  for  the  rescission  of  98  fiscal 
year  1992  appropriation  projects.  These 
rescissions  total  $,5.7  billion. 

In  a  bipartisan  spirit,  the  gentleman 
from  Minnesota  [Mr.  Penny]  and  I. 
joined  by  26  cosponsors.  have  intro- 
duced bills  which  simply  ask  for  a  vote 
on  these  rescissions,  project  by  project. 

Sevent.v-three  of  these  ninety-eight 
special  projects  circumvented  most  of 
Congress'  established  rules  for  passing 
appropriation  projects. 

D  1130 

The  remaining  25  projects  aie  deemcii 
by  the  President  to  be  low  priority 
spending.  I  understand  the  Committee 
on  Appropriations  will  respond  with  a 
rescission  bill  of  its  own.  I'oughly  an 
equivalent  cut  of  fiscal  year  1992  spend- 
ing. 

Think  of  it.  That  is  big  news.  The  ad- 
ministration and  Congress  are  fighting 
over  how  many  fiscal  year  1992  appro- 
priations projects  should  be  le^c mded. 
That  is  unique  and  novel,  .imi  I  urge 
my  colleagues  to  join  as  cosponsors  of 
these  bills. 


UNEMPLOYMENT  STATISTICS 

(Ms,  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  DeLAURO.  Mr.  Speaker,  our 
country  needs  an  economic  recoverj' 
package.  We  need  jobs  to  put  people 
back  to  work.  And  we  need  the  Presi- 
dent to  start  working  with  Congi-ess  to 
get  our  economy  moving. 

These  points  are  undei-scored  by  the 
unemployment  figures  for  Maivh.  More 
than  9  million  Americans  ai-e  now  out 
of  work,  and  the  unemployment  rate  is 
7.3  percent. 

But  the  administration  continues  to 
turn  its  back  on  the  unemployed.  Be- 
tween March  1990  and  March  i991.  the 
Department  of  Labor  undercounted  the 
number  of  unemployed  workers  b.v 
650.000— more  than  half  of  the  people 
reported  to  be  unemployed  for  that  pe- 
riod. 

I  have  met  with  families  facing  un- 
employment after  a  lifetime  of  work.  I 
have  met  with  business  leaders  and 
their  emplo.vees  in  Connecticut  who  de- 
pend on  defense  spending  and  now  face 
an  uncertain  future. 

I  challenge  anyone  to  listen  to  Con- 
necticut workers  without  sharing  their 
fear.   I  cannot  imagine  how  a  Govern- 
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ment    agency    charged    with    looking 
after  them  could  ignore  so  many. 

The  President  must  join  with  Con- 
gress and  help  us  pass  an  economic  re- 
covery package  that  will  provide  hope 
and  jobs.  He  cannot  continue  to  turn 
his  back  on  our  Nation's  unemployed 
workers  and  families  and  millions 
more  who  fear  unemployment. 


April  8,  1992 
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TWO  THINGS  AMERICA  CAN  DO 
FOR  BOSNIA.  CROATIA.  AND  SLO- 
VENIA 

I  Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  i 

Mr,  BROOMFIELD,  Mr,  Speaker. 
America  finally  has  recognized  Bosnia. 
Croatia,  and  Slovenia.  That's  a  start.  A 
good  Starr.  It  brings  our  foreign  policy 
in  line  with  the  European  Commu- 
nities. 

But  it's  not  enough.  America  needs 
to  follow  up  with  two  important  steps. 

One.  \vf  need  to  inform  Serliia  in  no 
uncertain  terms  that  the  world  will  not 
tolerate  another  Ci'oatia.  That  small 
nation  has  suffered  10.000  deaths  in  its 
war  with  Serbia  and  the  displacement 
of  700.000  people. 

If  the  new  world  oi'der  has  a  mean- 
ingful future,  this  would  be  a  nooil 
place  to  demonstrate  it. 

Two.  now  that  the  administration 
has  lifted  sanctions  against  these  three 
new  republics,  we  need  to  suppoi't  close 
economic  ties  with  them,  particularly 
Croatia.  The  Croatian  econom.v  has  en- 
dured a  loss  of  as  much  as  S30  billion 
from  its  war  with  Serbia. 

The  best  thing  America  can  offer 
these  new  nations  is  its  economic 
know-how  and  its  huge  market.  Let  us 
get  on  with  It, 


CAMPAIGN  FINANCE  HKFOK.M 

(Mr.  MAZZOLI  asked  permission  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  his  remai'ks.  i 

Mr.  MAZZOLI.  Mr.  Speaker,  later 
today  or  this  week  the  House  will  take 
up  the  campaign  finance  reform  c:on- 
ference  report.  I  intend  to  support  the 
conference  report.  It  is  a  step  in  the  (ii- 
i-ection  that  we  should  go  to  squeeze 
out  big  money  and  big  special  intei-ests 
from  the  political  process  and  put  peo- 
ple back  at  the  heart  of  the  process 
whei-e  they  should  have  been  all  these 
years. 

However,  the  bill  does  not  really  go 
nearly  far  enough.  Anyone  who 
watched  the  PBS  special  last  night 
about  Congress  and  about  money  and 
politics  had  to  be  very,  very  concerned. 
At  one  point  this  Congress  was  called  a 
kept  Congress,  a  kept  Congress.  How 
demoralizing.  How  demeaning.  How  in- 
gloi-ious  it  is  to  be  called  a  kept  Con- 
gress. 

But  until  we  get  rid  of  political  ac- 
tion funds,  until  we  get  rid  of  any  kind 
of  big  money,  it  seems  to  me  we  will  al- 


ways have  this  opprobrium  heaped 
upon  us.  very  unfairly  but  heaped  on  us 
nonetheless. 

I  intend  to  drop  a  bill  in  which  will 
eliminate  political  action  funds  en- 
tlrel.v  from  our  political  process.  I  hope 
to  offer  that  to  my  colleagues  here  in 
the  House. 

I  would  be  happy  to  talk  to  Members 
about  it.  Let  us  get  rid  of  big  money 
and  put  people  back  in  the  heart  of  the 
political  process. 


LET  US  DO  AWAY  WITH  PROXIES 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ARMEY.  Mr.  Speaker,  we  are 
about  to  enter  into  another  era  of  in- 
trigue in  the  House.  Now  that  there  are 
so  man.v  cats  out  of  the  bag  revealing 
the  incredibly  inept  and  corrupt  man- 
agement of  the  House  b.v  the  Democrat 
majority,  the.v  have  sequestered  them- 
selves into  working  groups  for  reform. 

Now  they  are  going  to  begin  to  come 
crawling  out  of  their  backrooms  with 
their  reform  packages,  and  as  we  begin 
to  look  at  them  we  can  see  exactly 
what  their  strategy  is:  Pork  the  perks 
but  pi'eserve  the  power. 

One  of  the  particular  things  that 
they  are  holding  on  to  is  their  right  in 
committees  and  subcommittees  to  vote 
with  proxies,  irrespective  of  their  at- 
tendance. They  want  to  guarantee 
their  chairman  his  right  to  ow-n  enough 
votes  to  alwa.vs  have  his  way  in  the 
committee,  as  they  have  done  in  the 
past. 

My  recommendation  for  those  of  us 
in  the  minority  is.  do  not  participate 
in  an.v  committee  or  subcommittee 
markup  unless  the  Democrats  have 
been  in  attendance  to  make  the 
quorum. 


CONGRATULATIONS  TO 
SECRETARY  DERWINSKI 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  want  to  congratulate  the 
Secretary  of  Veterans  Affairs 
Derwinski.  I  do  so  on  behalf  of  myself, 
the  gentleman  from  Pennsylvania,  who 
is  the  ranking  minority  member  of  the 
Subcommittee  on  Administrative  Law. 
which  I  chair,  and  also  the  gentleman 
from  Mississippi  who  chairs  the  Com- 
mittee on  Veterans'  Affairs. 

We  had  a  glitch.  We  had  an  archaic 
procedure  in  the  House  known  as  char- 
tering Federal  organizations. 

It  took  time.  It  involved  some 
money.  It  involved  some  effort.  And  it 
was  largel.v  unnecessar.y  because  these 
charters  had  no  I'eal  meaning. 

Except  we  found  that  with  regard  to 
the  Department  of  Veterans  Affairs,  to 
be   a   veteran   service   organization   of 


that  Department  you  had  to  have  a 
Federal  charter.  We  thought  that  was 
an  unnecessary  requirement. 

The  gentleman  from  Mississippi  and  I 
wrote  to  Secretary  Derwinski  and 
asked  him  to  look  at  that  regulation, 
which  he  had  inherited,  and  think 
whether  it  was  not  better  for  the  De- 
partment to  make  its  own  individual 
decisions  on  who  should  be  a  veterans 
service  organization,  which  allows  us 
to  get  the  Congress  out  of  the  business 
which  ties  up  time  and  enei'gy  of  issu- 
ing these  purely  honorary  and  unneces- 
sar.y charters. 

Recently.  Secretary  Dei-winski  did 
exactly  that.  We  congratulate  him  for 
being  unbureaucratic,  for  cutting  red- 
tape  and  for  enabling  this  Congress  to 
do  away  with  something  that  was  an 
unnecessary  use  of  our  resources. 


THE  NEGATIVE  EFFECTS  OF 
FEDERAL  REGULATION 

(Mr,  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,  i 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. Federal  regulations  and  mandates 
are  sti'angling  the  small  business  per- 
son in  this  country.  Because  of  that. 
President  Bush  has  issued  a  90-day 
moratorium  on  these  regulations. 

Unfortunately,  there  are  a  lot  of 
them  in  place  or  coming  on  line  which 
are  continuing  to  hurt  the  private  sec- 
tor. Because  of  that,  it  is  costing 
Americans  jobs. 

For  instance.  OSHA  has  recently  is- 
sued a  regulation  called  the  occupant 
protection  in  motor  vehicles  I'egula- 
tion.  What  it  says  in  essence  is  that 
every  employer  who  has  somebody  on 
the  road  has  to  give  them  a  driver 
training  program.  That  sounds  good  on 
the  surface,  except  that  it  costs  mone.y. 
Every  time  we  charge  a  small  business- 
man more  mone.v.  he  has  to  pay  out 
more  money  for  some  Government  reg- 
ulations. That  is  money  that  has  to 
come  out  of  his  pocket  or  out  of  his 
business'  pocket. 

When  it  comes  out  of  their  pocket, 
that  means  there  is  less  mone.y  to  go 
around,  and.  hence,  he  has  to  start 
economizing.  And  it  leads  to  job  loss. 

So  I  would  just  like  to  say  to  OSHA 
and  to  everybody,  we  have  got  to  cut 
these  Government  regulations  that  are 
strangling  the  private  sector.  We  can- 
not go  on  indefinitely  like  this  or  we 
are  going  to  kill  the  free  enterprise 
system. 


GI  BILL  PAYING  FOR  ITSELF 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.  > 

Mrs.  PATTERSON.  Mr.  Speaker,  on 
July  1.  the  Montgomery  GI  bill  will 
celebrate  its  seventh  birthday.  Thanks 


m  lai-ge  part  to  the  incentives  offered 
by  this  education  program,  we  now 
have  the  finest  quality  personnel  we've 
ever  had  in  our  Armed  Forces.  It's  also 
helping  hundreds  of  thousands  of  our 
young  men  and  women  get  a  college 
education  when  they  otherwise  might 
not  be  able  to  afford  it. 

The  Montgomery  GI  bill  has  1,2  mil- 
lion participants  so  far.  and  the  tax- 
payer is  not  yet  having  to  foot  the  bill. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
paid  out  a  total  of  just  over  SI  billion 
for  the  basic  entitlement  for  active 
duty  and  reserve  participants.  But.  as  a 
result  of  $1,200  in  pay  reductions  each 
active  duty  enrollee  agrees  to.  we've 
put  $1.3  billion  back  into  the  Treasury 
and  the  Government  has  saved  millions 
more  by  not  having  to  borrow  the 
money  to  pay  these  benefits. 

Mr.  Speaker,  with  the  current  GI  bill, 
we  did  a  good  day's  work.  Not  only  did 
we  design  a  program  which  is  having  a 
tremendous  impact  on  military  and 
economic  strength,  we  made  it  cost  ef- 
fective. The  GI  bill  IS  still  paying  for 
itself. 


D  1140 

OSHA  AND  EXCESSIVE 
REGULATIONS 

I  Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  STEARNS.  Mr.  Speaker,  as  you 
know,  burdensome  Government  regula- 
tion isn't  just  an  annoyance— it  can 
mean  the  elimination  of  jobs  and  !iveli- 
hoods  for  Americans. 

It's  been  my  experience  that  the 
Washington  bureaucracy  has  lost  touch 
with  the  people.  One  of  the  reasons  I 
decided  to  run  for  Congress  was  to 
bring  the  needs  of  the  people  to  the 
Government  and  make  Government  lis- 
ten and  respond. 

Workers  in  my  district  are  preparing 
to  lose  their  jobs  because  OSHA  is  pre- 
paring to  hand  down  a  new  standard  on 
cadmium  levels  in  the  workplace — a 
standard  which  far  exceeds  that  of  our 
foreign  competitors  and  one  which  we 
don't  even  have  the  technology  to  com- 
ply with. 

This  regulation  violates  the  basic 
tenant  that  Government  should  be  for 
the  people, 

I  do  want  to  thank  Congressman 
DELA'i'  for  putting  together  a  task 
force  that  will  focus  on  some  of  these 
ridiculous  regulations.  I  hope  we  can. 
through  this  effort,  bring  some  back- 
home  common  sense  to  this  bureauc- 
racy and  remind  them  that  the  people 
are  watching, 


PERFOR.NL\NCE    OF    THE     PATRIOT 
.MISSILE    IN    OPERATION    DESERT 
STORM 
(Mr.    ZPZLIFF    asked    and    was   given 

permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
nnarks. ) 

Mr.  ZELIFF.  Mr.  Speaker.  I  would 
like  to  submit  for  the  Record  a  state- 
ment concerning  Patriot's  performance 
in  Desert  Storm. 

After  listening  to  testimony  before 
the  Legislation  and  National  Security 
Subcommittee  of  the  House  Govern- 
ment Operations  Committee,  there  is 
conclusive  evidence  that  the  Patriot 
air  defense  system  not  only  worked  in 
Desert  Storm  but  performed  its  mis- 
sion exceptionally  well.  The  men  and 
women  of  the  U.S.  Army  air  defense 
forces  have  every  reason  to  be  proud  of 
their  performance  which  saved  count- 
less lives  and  rendered  Saddam  Hus- 
sein's terrorist  Scud  weapon  essen- 
tially useless.  The  use  of  Patriot  in 
Desert  Storm  was  an  essential  element 
of  maintaining  the  political  will  of  the 
coalition  forces  and  winning  the  war. 

Most  importantly,  the  American  peo- 
ple now  know  that  there  is  indeed  an 
effective  and  much  needed  counter  to  a 
tactical  ballistic  missile  attack.  Unfor- 
tunately, other  terrorist-leaning  coun- 
tries have  Scuds  or  Scud-like  weapons 
in  their  military  inventories.  They  can 
be  used  again  A  robust  defense  which 
incorporates  le.ssons  learned  from 
Desert  Storm  is  necessary  in  our  mili- 
tary posture. 

I  support  the  U.S.  Army  Patriot  air 
defense  system.  1  support  the  Army's 
enhancement  program  for  Patriot  and 
recommend  that  the  House  appropriate 
sufficient  funds  to  carry  out  the 
Army's  plan  to  make  Patriot  even  bet- 
ter for  potential  future  conflicts. 
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CONFERENCE  REPORT  ON  H.R.  3337. 
WHITE  HOUSE  COMMEMORATIVE 
COINS 

Mr  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  bill  (H.R.  3337.  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  200th 
anniversary  of  the  White  House,  and 
for  other  purposes,  and  that  the  con- 
ference report  be  considered  as  read 
when  called  up. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McN'L'LTY..  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  April  7.  1992.  at  page  8263.1 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Torres] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  [Mr. 
McC.\NDLE.ss]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr  Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  today  in  support 
of  the  conference  report  to  H.R.  3337. 
The  bill  was  recommitted  to  con- 
ference with  instructions  from  the 
House. 

The  conference  committee  met  the 
following  day  and  agreed  to  a  con- 
ference report  which  conformed  to  the 
House  instructions  that  title  V  be 
stricken  from  the  report. 

I  would  like  to  thank  all  of  my  col- 
leagues who  have  helped  to  move  this 
legislation  through  the  House. 

I  am  pleased  that  we  may  soon  enact 
legislation  to  commemorate  the  1994 
World  Cup  soccer  games.  James  Madi- 
son and  200th  anniversary  of  the  Bill  of 
Rights,  the  200th  anniversary  of  the 
laying  of  the  cornerstone  of  the  White 
House,  the  quincentenary  of  the  discov- 
ery of  the  Americas,  and  the  service  of 
our  Nation's  Armed  Forces  in  the  Per- 
sian Gulf. 

We    have    been    working    since    last 
June  to  move  this  coin  package. 
World  Cup  U.S.A.  1994  Com.vemorativk  Coi.\ 
Bill  Description  of  Provisions 

SECTION  2 

This  section  sets  forth  the  specifications  of 
the  gold,  silver  and  clad  coins.  The  specifica- 
tions are  identical  to  previous  programs 
which  will  allow  the  Mint  a  smooth  transi- 
tion into  this  proirram. 

The  mintage  levels  established  in  the  bill 
have  been  questioned  by  some  claiming  the 
level  is  too  low  while  others  argue  it  is  too 
high.  It  is  impossible  to  predict  with  effec- 
tive accuracy  exactly  what  the  level  of  sales 
may  be.  The  mintage  level  set  in  the  bill  is 
designed  to  strike  a  balance. 

Since  the  World  Cup  is  the  lai-gest  single- 
sport  spectacle  in  the  world,  the  Committee 
believes  the  potential  market.s  are  much 
larger  which  will  present  the  Mint  with  a 
unique  opportunity  for  international  sales. 
The  Committee  expects  the  Mint  to  work 
closely  with  the  World  Cup  Organizing  Com- 
mittee in  marketing  the  coins.  The  Mint's 
experience  combined  with  the  World  Cup's 
international  sports  and  marketing  skills 
will  provide  an  opportunity  to  reach  the 
sales  levels  spiecified. 

SKCTION  4 

This  section  requires  the  Mint  to  sponsor  a 
nationwide  open  competition  for  the  design 
of  each  coin.  This  section  was  added  to  com- 
ply with  the  Mint's  view  that  the  American 
public  should  be  allowed  to  participate  in 
the  design  of  these  coins. 

SECTION  s 

Subsection  ibi:  The  Mint  has  been  criti- 
cized for  not  issuing  bulk  sale  information  to 
dealers  until  after  the  programs  have  begun. 
In  the  case  of  the  Korean  Coin  Pi-ogram.  the 
bulk  purchase  conditions  were  not  released 
until  the  final  quarter  of  the  program.  This 
does  not  provide  adequate  time  for  bulk 
dealers  to  plan  marketing  programs. 

The  Committee  expects  the  Mint  to  con- 
sult with  leading  coin  dealers  and  the  respec- 
tive trade  associations  in  1993  and  to  prepare 
suitable  bulk  sales  terms  and  conditions. 
These  terms  and  conditions  should  be  re- 
leased as  soon  as  possible  in  1993. 

Subsection  (ci:  The  Committee  expects  the 
Mint  to  be  very  aggressive  in  marketing  the 
coins.  Since  the  World  Cup  tournament  will 
not  be  held  until  1994.  it  is  very  important 
that  the  Mint  work  closely  with  the  World 
Cup  to  secure  a  substantial  number  of  pre- 


paid orders.  The  Committee  directs  the  Mint 
to  work  closely  with  the  World  Cup  Organiz- 
ing Committee  to  take  advantage  of  every 
opportunity  for  early  sales. 

The  Committee  expects  the  Mint  to  pay 
the  surcharges  from  prepaid  orders  to  the 
World  Cup  Organizing  Committee  within  a 
reasonable  time  after  they  are  received. 

Subsection  lei;  The  World  Cup  will  be  held 
m  several  cities  across  the  nation.  This  af- 
fords excellent  marketing  opportunities  for 
the  Mint.  The  Committee  expects  the  Mint 
to  work  with  banks  and  retailers  in  those 
venue  cities  to  establish  distribution  outlets. 
The  Mint  may  designate  these  distributors 
as  ■•Official  U.S.  Mint  World  Cup  Coin  Dis- 
tributors." The  Mint  should  include  in  their 
reports  to  Congre,=s  a  report  detailintr  their 
efforts  to  develop  this  distribution  system. 

Subsection  ifi:  The  World  Cup  is  an  inter- 
national sporting  event.  The  Committee  be- 
lieves there  is  an  excellent  opportunity  for 
international  marketing.  The  Committee  ex- 
pects the  Mint  to  work  with  the  World  Cup 
Organizing  Committee  to  establit^h  inter- 
national marketing  and  distribution  sys- 
tems. The  Mint  may  designate  international 
distributors  as  •■Official  U.S.  Mint  World  Cup 
Coin  Distributors"  with  concurrence  of 
World  Cup  1994. 

Sub.'^ection  igi:  The  Committee  intends  for 
the  Mint  to  work  in  a  cooperative  fashion 
with  the  Congress  and  World  Cup  to  provide 
timely  information  on  the  performance  of 
the  coin  pro>rram. 

The  Committee  would  like  to  see  a  very 
successful  program  and  believes  that  cooper- 
ative reporting  will  provide  the. information 
necessary  to  help  the  Mint  and  World  Cup 
maximize  the  potential  of  this  program. 

Since  coin  programs  are  short-term  (i.e. 
one  year  in  duration  i.  it  is  difficult  to  react 
quickly  to  any  potential  marketing  opportu- 
nities unless  there  is  an  ongoing  update  of 
what  is  actually  occurring  with  the  program. 

The  Committee  anticipates  the  format  of 
the  reports  will  follow  the  example  provided 
by  the  Mint  in  the  Mint  Budget  .Authoriza- 
tion Report^H.R.  2631:  July  Li.  1987:  Page  77. 
Furthermore,  we  acknowledge  that  the  Mint 
was  required  to  provide  similar  reports  by 
the  1984  Olympic  Coin  Prot'ram  iP.L.  97-220). 
This  reporting  amendment  attempts  to  fol- 
low the  earlier  reporting  requirements  so  as 
not  to  be  unnecessarily  disruptive  to  the 
Mint  operations. 

The  Committee  understands  that  it  will  be 
difficult  for  the  Mint  to  provide  actual  num- 
bers in  the  early  days  of  the  program.  There- 
fore, we  recognize  that  the  Mint  will  have  to 
estimate  many  of  the  early  costs.  However, 
the  Committee  expects  the  Mint  to  update 
their  estimates  with  the  actual  costs  when 
they  become  available.  Even  the  estimates 
will  be  helpful  to  show  early  trends  in  the 
programs  performance. 

SECTION  6 

The  Committee's  intent  is  to  have  coins 
available  for  sale  January  3.  1994.  The  terms 
■issued"  and  •■issuance"  are  to  be  inter- 
preted broadly,  not  restrictively.  The  Com- 
mittee understands  that  coins  sold  on  De- 
cember 31.  1994  cannot  practically  be  deliv- 
ered to  customers  until  1995.  The  Committee 
expects  the  Mint  to  push  coin  sales  through 
the  end  of  the  calendar  year  even  if  some  de- 
liveries have  to  be  made  m  1995. 
SECTION  8 

Subsection  lai:  The  Committee  intends 
that  the  purpose  of  the  World  Cup  1994  Com- 
memorative Coin  Program  is  to  raise  sur- 
charges for  the  World  Cup  USA  1994  Organiz- 
ing Committee.  However,   it  is  also  our  in- 


tent that  the  program  shall  not  result  In  any 
net  cost  to  the  Federal  Government. 

In  prior  coin  programs,  there  has  often 
been  a  residual  operating  profit  at  the  con- 
clusion of  a  program.  This  residual  operating 
profit  is  the  balance  remaining  from  a  spe- 
cific program  after  the  Federal  Government 
has  recovered  all  its  costs  to  operate  a  pro- 
gram. The  profit  accrues  because  in  order  to 
comply  with  Section  11(a).  the  Mint  must 
make  sure  it  has  raised  sufficient  funds  from 
the  sale  of  each  coin  to  cover  the  costs  asso- 
ciated with  producing  and  marketing  the 
coin.  Since  it  is  extremely  difficult  to  pre- 
dict exactly  what  those  costs  may  be.  the 
Mint  must  make  sure  their  estimates  are 
conservative  so  there  is  not  a  shortfall.  In 
other  words,  this  residual  operating  profit  is 
the  difference  between  the  Mints  estimated 
costs  and  their  actual  costs. 

While  the  Committee  accepts  this  practice 
as  a  means  to  insure  that  a  coin  program  re- 
sults in  no  net  cost  to  the  Federal  Govern- 
ment, the  Committee  feels  strongly  that  the 
Mint  is  subject  to  unfair  criticism  if  the  left- 
over funds  are  not  spent  on  activities  di- 
rectly related  to  the  particular  program. 

The  Committee  is  concerned  that  the  Mint 
is  placed  in  a  position  of  conflict  and  forced 
to  choose  between  the  legislative  intent  of  a 
coin  program  (e.g.  to  raise  surcharges  for  a 
specific  cause)  and  its  professional  judgment 
on  how  to  manage  a  coin  program.  For  exam- 
ple, in  prior  programs,  the  Mint  has  been 
asked  to  expend  these  residual  profit  monies 
on  marketing  initiatives  to  sell  more  coins. 
However,  in  their  professional  judgment,  the 
Mint  has  responded  that  the  amount  of 
money  spent  on  marketing  may  actually  ex- 
ceed the  surcharges  generated  as  a  result  of 
the  marketing.  Therefore,  the  Mint  con- 
cluded it  was  unsound  to  expend  say  SIOO.OOO 
on  a  marketing  ad  which  may  only  produce 
$25,{XX)  in  surcharges.  We  respect  the  Mint's 
professional  judgment  and  recognize  we  must 
rely  on  their  coinage  expertise.  We  believe 
the  language  in  Section  8(a)  will  remove  the 
Mint  from  future  criticism. 

The  surcharge  language  in  Section  8(a)  is 
designed  to  insure  that  decisions  effecting  a 
coin  program  are  made  in  the  best  interests 
of  the  program.  Furthermore,  it  eliminates 
the  Mint's  dilemma  of  having  to  make  sound 
business  decisions  in  which  they  are  left 
open  to  unfair  criticism  because  they  are 
perceived  to  be  promoting  their  own  inter- 
ests at  the  expense  of  the  benefitting  organi- 
zation. Under  this  language,  the  remaining 
funds  (e.g.  the  residual  operating  profits) 
will  be  deemed  surcharges  and  distributed  to 
the  Secretary  of  the  Organizing  Committee. 

Under  our  earlier  hypothetical,  if  the  Mint 
decided  it  was  not  in  the  best  interest  of  the 
program  to  expend  the  JIOO.OOO  on  a  market- 
ing ad.  at  the  end  of  the  program  that 
J1(X).000  would  be  deemed  a  surcharge  and 
transferred  to  the  benefiting  organization. 
This  way  the  Mint  could  comply  with  the 
legislative  intent  of  the  program  without 
being  criticized  that  its  decision  not  to  ex- 
pend the  money  was  influenced  by  what  the 
Mint  stood  to  gain.  At  the  conclusion  of  the 
program,  the  Committee  directs  the  Mint  to 
pay  to  the  World  Cup  Organizing  Committee 
all  remaining  funds  from  the  sale  of  the 
coins. 

The  Committee  intends  that  ten  percent  of 
the  funds  made  available  by  subsection  8(a) 
will  be  available  to  the  United  States  Soccer 
Federation  Foundation,  Inc.  for  distribution 
to  institutions  for  scholastic  scholarships  to 
qualified  students.  The  scholastic  scholar- 
ships shall  go  to  three  institutions  that  meet 
the   previously   published   criteria:   the  Na- 
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tlonal  Council  of  La  Raza;  the  National  His- 
panic Scholarship  Fund;  and  the  Hispanic 
Business  National  Scholarship  Fund. 

Definition  of  "qualified  student"— The 
Committee  intends  that  the  term  ■■qualified 
students"  be  interpreted  narrowly  by  insti- 
tutions providing  scholastic  scholarships. 
The  Committee  intends  to  limit  scholarships 
under  this  section  to  the  most  underedu- 
cated  persons  and  groups  in  American  soci- 
ety. The  Committee  expects  that  ■■qualified 
students"  shall  be  identified  based  on  the 
following  criteria: 

Individuals  who  are  "first-generation"  col- 
lege students,  i.e..  whose  parents  did  not 
complete  a  course  of  study  at  an  accredited 
institution  of  higher  learning:  and 

Individuals  who  are  ■■economically  dis- 
advantaged", i.e..  who  come  from  families 
with  incomes  at  or  below  the  median  family 
income  of  the  U.S.  population,  or  who  are 
members  of  communities  with  median  in- 
comes at  or  below  70%  of  the  median  family 
income  of  the  U.S.  population:  and 

Individuals  who  are  ■'educationally  dis- 
advantaged," because  of  developmental  dis- 
ability, national  origin,  nativity  or  limited- 
English  proficiency,  or  attended  school  dis- 
tricts with  dropout  rates  at  least  twice  as 
high  as  the  national  average:  and 

The  scholastic  scholarship  fund  will  be  tar- 
geted to  minority  student  groups  that  have  a 
high  school  completion  rate  of  less  than  60 
percent. 

Provided  further,  that  at  least  one  such  in- 
stitution serves  as  an  umbrella  organization 
for  at  least  125  affiliated  local  community- 
based  organizations.  Such  institution  pro- 
vides capacity-building  assistance,  public 
policy  analysis  and  advocacy,  public  infor- 
mation efforts,  and  special  catalytic  efforts 
on  behalf  of  economically  and  educationally 
disadvantaged  persons.  Such  institution  is 
governed  by  organizational  by-laws  that  re- 
quire a  Board  of  Directors  reflective  of  the 
geographic,  gender  and  ethnic  composition 
of  a  target  population  consisting  principally 
of  qualified  students  and  their  families  as  de- 
fined in  this  section.  Such  institution  in- 
cludes a  corporate  board  of  advisors  com- 
posed of  at  least  twenty  senior  e.xecutives  of 
major  corporations. 

That  at  least  one  such  institution  is  a 
501(C)(3)  nonprofit  organization  whose  sole 
mission  is  to  provide  scholarship  assistance 
to  qualified  students  in  all  fifty  states  and 
Puerto  Rico.  Scholarship  recipients  are  se- 
lected on  the  basis  of  academic  achievement 
and  personal  strengths,  and  represent  hun- 
dreds of  both  public  and  private  colleges  and 
universities  across  the  nation.  Recipients  are 
also  reflective  of  the  composition  of  five  na- 
tional regions.  Such  institution  annually  se- 
lects scholarship  recipients  using  a  process 
of  regional  review  committees.  In  addition, 
such  institution  is  government  by  organiza- 
tional bylaws  which  require  a  board  of  direc- 
tors comprised  of  corporate  and  educational 
leaders. 

That  at  least  one  such  institution  is  a 
501(c)(3)  nonprofit  organization  with  a  na- 
tional scope  and  a  primary  goal  to  provide 
post  high  school  scholarship  assistance  to 
qualified  students  in  all  fifty  states  and  the 
territories  of  the  United  Sutes  of  America. 
Scholarship  recipients  are  selected  on  the 
basis  of  academic  achievement,  community 
leadership  and  financial  need.  Such  institu- 
tion is  governed  by  organizational  by-laws 
that  require  officers,  board  of  directors,  and 
trustees  who  are  business  and  community 
leaders  throughout  the  nation  and  are  dedi- 
cated to  the  educational  advancement  of  a 
target  population  of  qualified  students  as  de- 
fined in  this  section. 
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Student  eligibility:  A  qualified  student 
who  is  in  attendance  or  who  has  been  accept- 
ed for  admission,  as  a  full-time  undergradu- 
ate or  graduate  student  at  an  accredited  in- 
stitution of  higher  education  may  apply. 

The  Committee  recognizes  that  institu- 
tions must  have  some  flexibility  m  the  selec- 
tion of  scholarship  recipients:  however,  we 
expect  that,  except  in  unusual  or  exceptional 
circumstances,  each  scholarship  recipient 
shall  meet  the  three  of  the  four  broad  cri- 
teria in  addition  to  other  criteria  set  forth 
by  the  institution. 

SECTION  ;: 
As  mentioned  earlier,   the  Committee  ex- 
pects the  Mint  to  use  best  efforts  to  insure 
this  program  results  in  no  net  cost  to  the 
Federal  Government. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  3337. 

The  bill  has  been  before  the  House 
twice.  In  both  instances,  it  contained 
provisions  that  mandated  the  redesign 
of  our  circulating  coins. 

In  both  instances,  the  House  voted  to 
reject  coin  redesign. 

The  conference  report  before  us  now 
reflects  the  House's  position. 

All  provisions  and  references  to  coin 
redesign  have  been  eliminated  from  the 
bill. 

Let  me  repeat  that.  All  provisions 
and  references  to  coin  redesign  have 
been  eliminated  from  the  bill, 

H.R.  3337  is  now  a  package  of  four 
commemorative  coins  and  a  commemo- 
rative medal,  all  of  which  have  very 
strong  bipartisan  support. 

The  proceeds  from  the  sale  of  the 
coins  will  be  used  to  fund  significant 
programs. 

Proceeds  from  the  White  House  com- 
memorative coin  will  be  used  for  fur- 
nishings and  maintenance  of  the  public 
rooms  of  the  White  House. 

Proceeds  from  the  World  Cup  com- 
memorative coin  will  be  used  to  pro- 
mote and  stage  the  1994  World  Cup  soc- 
cer games  in  the  United  States. 

Proceeds  from  the  Christopher  Co- 
lumbus commemorative  coin  will  be 
used  to  provide  scholarships  for  re- 
search and  exploration. 

Proceeds  from  the  James  Madison 
Bill  of  Rights  commemorative  coin  will 
be  used  to  provide  scholarships  for 
teachers  for  advanced  studies  in  U.S. 
history  and  the  Constitution. 

The  bill  also  provides  for  a  silver 
medal  to  be  awarded  to  veterans  of  the 
Persian  Gulf  war.  The  medal  is  to  be 
funded  by  the  sale  of  duplicates  and 
private  donations. 

The  passage  of  this  conference  report 
will  not  result  in  any  net  cost  to  the 
Federal  Government. 

Now  that  coin  redesign  has  been 
eliminated.  H.R.  3337  has  my  strong 
support. 

I  urge  my  colleagues  to  support  the 
conference  report. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Annunzio],  a  former  chairman  of 
the  Subcommittee  on  Consumer  Affairs 
and  Coinage  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
and  a  sponsor  of  the  prime 
quincentenary  com. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  want 
to  conunend  the  distinguished  chair- 
man of  the  Consumer  Affairs  and  Coin- 
age Subcommittee,  the  gentleman 
from  California  [Mr  Torres]  for  his 
work  in  bringing  this  legislation  to  the 
floor  today.  He  is  to  be  commended  for 
his  leadership  in  the  coinage  field. 

Mr.  Torres  has  succeeded  in  bringing 
to  the  House  a  coin  bill  that  should 
enjoy  unanimous  support,  and  I  rise  in 
strong  and  enthusiastic  support  for  the 
bill. 

Title  IV  of  this  legislation  contains 
the  Christopher  Columbus  Com  and 
Fellowship  Act.  This  legislation,  which 
I  introduced  last  year  as  H.R.  500. 
would  authorize  the  minting  of  coins  in 
commemoration  of  the  quincentenary 
of  the  discovery  of  the  New  World  by 
Christopher  Columbus.  H.R.  500  passed 
the  House  last  July  by  a  vote  of  408-2. 

The  most  important  aspect  of  this 
program  is  not  the  commemorative 
coins,  but  the  establishment  of  the  Co- 
lumbus Fellowship  Foundation.  The 
Foundation  will  award  fellowships  to 
assist  modern  day  explorers  in  their 
search  for  discoveries  that  can  benefit 
mankind.  Through  the  coin  program. 
the  scholarships  will  be  awarded  at  no 
cost  to  the  Nations  taxpayers 

This  legislation  also  contains  provi- 
sions for  a  World  Cup  soccer  com- 
memorative coin.  The  World  Cup  is  the 
most  significant  event  m  the  world  for 
soccer,  and  I  am  pleased  that  my  home 
of  Chicago  has  been  chosen  as  a  site  for 
the  World  Cup  games.  The  coin  pro- 
gram will  help  ensure  a  successful 
World  Cup  event. 

Mr.  Speaker,  this  coin  bill  is  now 
completely  noncontroversial.  I  hope 
that  it  will  be  come  law  quickly,  so 
that  the  Mint  can  begin  designing  and 
minting  the  Columbus  coins  m  time  for 
the  celebration  this  fall.  Then  mankind 
can  begin  benefiting  from  the  new  di.s- 
coveries  of  Columbus  scholars. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  today  in 
Strong  support  of  the  conference  report  for 
H.R.  3337,  an  omnibus  com  bill.  At  the  outset, 
I  want  to  commend  Subcommittee  Chairman 
Torres  and  the  subcommittee's  ranking  Re- 
publican memtjer  Al  McCandless  for  their 
perseverance  in  getting  this  bill  to  the  floor  I 
also  want  to  commend  my  colleagues  who 
voted  on  April  2,  1992,  to  recommit  the  con- 
ference refXJrt  with  instructions  to  disagree  to 
the  Senate  amendments  relating  to  com  rede- 
sign. Let  me  assure  my  colleagues  that  the 
Senate  did  recede  to  the  House  position  with 
regard  to  coin  redesign — the  conference  report 


for  H.R.  3337  contains  only  norKontroversial 
com  bills — It  does  not  provide  for  coin  rede- 
sign. I  know  that  many  Members  find  coin  re- 
design as  objectionable  as  I  do  and  I  want  to 
be  perlectly  clear — com  redesign  is  no  longer 
m  the  bill. 

As  I  mentioned,  the  conference  report  corv 
tains  five  noncontroversial  coin  bills:  The 
White  House  com  bill,  the  Chnstopher  Colum- 
bus com  bill,  the  World  Cup  coin  bill,  the 
James  Madison  com  bill  and  the  Desert  Storm 
Medal.  I  would  like  to  bnefly  discuss  two  of 
those  bills  with  which  I  am  most  familiar. 

First,  I  want  to  indicate  my  strong  support 
for  the  White  House  com  bill.  The  White 
House  com  bill  will  commemorate  the  200th 
anniversary  this  year  of  the  laying  of  the  White 
House  cornerstone.  The  cornerstone  cere- 
mony took  place  on  October  13,  1792,  and 
celebrated  the  completion  of  the  first  Federal 
building  to  be  constructed  in  the  Nation's  Cap- 
itol. H  R.  3337  authorizes  the  Secretary  of  the 
Treasury  to  mint  and  issue  SI  silver  coins  to 
commemorate  this  histoncal  event  and  to  pro- 
viding funding  for  the  preservation  and  refur- 
bishing of  the  White  House.  The  legislation  re- 
quires that  the  sales  price  of  the  com  cover  all 
costs  to  the  Government  and  includes  a  sur- 
charge of  SlO  per  coin. 

Proceeds  from  the  surcharge  are  to  be  paid 
to  the  White  House  Endowment  Fund  to  help 
meet  its  goal  of  establishing  a  S25  million 
source  of  permanent  funding  for  the  White 
House  Such  funding  will  be  used  to  support 
the  White  House  collection  of  fine  art  and  an- 
tique furnishings  and  to  preserve  the  public 
rooms  of  the  White  House  which  are  visited  by 
over  15  million  people  annually. 

Second,  I  want  to  indicate  my  support  for 
the  Christopher  Columbus  Coin  and  Fellow- 
ship Act  included  in  the  conference  report.  I 
would  like  to  praise  Congressman  Annunzio 
for  the  splendid  work  he  has  done  on  this  bill 
over  the  last  several  years, 

Christopher  Columbus  represents  a  special 
figure  in  America's  history  to  me  and  one  I  be- 
lieve IS  truly  worth  commemorating.  I  rep- 
resent and  live  in  Columbus,  OH,  which  was 
named  after  the  great  explorer.  Indeed,  Co- 
lumbus, OH.  IS  the  largest  city  in  the  world 
named  lor  the  explorer.  Our  town  with  its  great 
university,  Ohio  State,  and  its  other  edu- 
cational institutions  is  a  place  that  I  feel  has 
captured  the  spirit  of  Christopher  Columbus. 

It  seems  highly  appropriate  to  me  that  not 
only  does  this  bill  commemorate  the  500th  an- 
niversary of  the  discovery  of  Amenca,  but  It 
also  establishes  an  educational  foundation  to 
promote  research  designed  to  produce  new 
discoveries  in  all  fields  of  endeavor  for  the 
t)enefit  of  mankind.  I  am  hopeful  that  our  uni- 
versity. Ohio  State,  will,  m  the  near  future, 
have  several  Columbus  scholars  that  will  be 
able  to  identity  txith  with  the  explorer  and  our 
city 

Again,  I  want  to  commend  Subcommittee 
Chairman  Torres,  Congressman  McCand- 
less, and  all  my  colleagues  for  their  part  in 
bringing  the  conference  report  for  H.R.  3337 
to  the  floor  today  I  urge  my  colleagues  to 
pass  the  conference  report  and  send  it  on  to 
the  President  for  his  signature. 
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Mr.  MCCANDLESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.  TORRES.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTV).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  414,  nays  0. 
not  voting  20.  as  follows: 
(Roll  No.  74] 
YEAS— 414 
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Aborcrombto 

Coleman  (MOi 

Gallegly 

Ackprman 

Coleman  (TX) 

Gallo 

Alexander 

Collins  1  ID 

Gaydos 

Allard 

Collins  1  Mil 

Gejdenson 

Allen 

Combest 

Cekas 

Anderson 

Condlt 

Gephardt 

.Andrews  (.ME) 

Conyers 

Geren 

.Andrews  ( N.J) 

Cooper 

Gibbons 

Andrews  iTXi 

Coughlm 

Gilchrest 

Annunzio 

Cox  (CAi 

Oilman 

Anthony 

Cox (ILi 

Gingrich 

Appleg-ate 

Coyne 

Glickman 

.Archer 

Cramer 

Gonzalez 

Armey 

Crane 

Goodllng 

A.spln 

Cunningham 

Gordon 

Atkins 

Dannemeyer 

Goss 

AuCoin 

Davis 

Gradison 

Bacchus 

de  la  Garza 

G randy 

Baker 

DeFazlo 

Green 

Ballen^er 

DeLauro 

Guarini 

Barnard 

DeLay 

Gunderson 

BaiT>>tt 

Dellums 

Hall  (OH) 

Barton 

Dernck 

Hall  iTX) 

Baleman 

Dickinson 

Hiunilton 

Bellenson 

Dicks 

Hammerschmidl 

Bennett 

Dlngell 

Hancock 

Bentley 

Donnelly 

Hansen 

Bereuler 

Dooley 

Harris 

Bevill 

Doolittle 

Hastert 

BUhray 

Dorgan  )  Nl); 

Hatcher 

Blackwell 

Doman  iCAi 

Hayes  ill.) 

Blll-y 

Downey 

Hayes  ( LA  > 

Boehlert 

Dreier 

HeHey 

Bonior 

Durbln 

Hefner 

Borski 

Dwyer 

Henry 

Boucher 

Dvmally 

Herger 

Boxer 

Early 

Hertel 

Brewster 

Eckart 

Hoagland 

Brooks 

Edwards  iCA) 

Hob.son 

Broomfield 

Edwards!  OK  1 

Hochbrueckner 

Browder 

Edwards  (TX) 

HoUoway 

Brown 

Emerson 

Hopkins 

Firuce 

Engel 

Horn 

Bryant 

English 

Horton 

Bunnmg 

Erdrelch 

Houghton 

Burton 

Espy 

Hoyer 

Bustamante 

Evans 

Hubbard 

Byron 

Ewing 

Huckaby 

Callahan 

Fascell 

Hughes 

Camp 

Fawell 

Hunter 

Campbell  (CA) 

Fazio 

Hutto 

Campbell  (CO) 

Feighan 

Hyde 

Cardin 

Fields 

Inhofe 

Carper 

Fish 

Ireland 

Carr 

Flake 

Jacobs 

Chandler 

FoglletU 

.James 

Chapman 

Ford  (MI) 

.Jenkins 

Clay 

Ford  ( T.N  1 

.Johnson  (CT) 

Clement 

Frank  iMAi 

Johnson  iSDl 

Clinger 

Franks  (CTi 

.Johnson  (TXi 

Coble 

Frost 

Johnston 

Jones  IGA) 

Myers 

Schumer 

Jones  1  NO 

Nagle 

Sensenbrenner 

Jonlz 

Natcher 

Sharp 

Kan]orskl 

NeaKMAi 

Shaw 

Kaptur 

NeaKNCi 

Shays 

Kaslch 

Nichols 

Shusler 

Kennedy 

Nowak 

Sikorskl 

Kennelly 

Nussle 

Sisisky 

Klldee 

Oakar 

Skaggs 

Kleczka 

Oberstar 

Skeen 

Klug 

Obey 

Skellon 

Kolbe 

OUn 

Slalterj- 

Roller 

Olver 

Slaughter 

Kopet,skl 

Ortiz 

Smith  (FLI 

Kostmayer 

Orion 

Smith  (lA) 

Kyi 

Owens  (NY) 

Smith  (NJi 

LaFalce 

Owens  (UT) 

Smith  (OR) 

Lagomarsino 

Oxley 

Smith  (TX) 

Lancaster 

Packard 

Snowe 

Lantos 

Pallone 

Solarz 

LaRocco 

Panetla 

Solomon 

Laughlln 

Pastor 

Spence 

Leach 

Patterson 

Spralt 

Lehman  iCA) 

Paxon 

Staggers 

Lehman  (FLi 

Payne (NJi 

Stallings 

I-ent 

Payne  iVAi 

Staj-k 

Levin  iMI) 

Pease 

Steams 

Lewis  (CA) 

Pelosl 

Slenholm 

Lewis  (FL) 

Penny 

Stokes 

Lewis  (GAI 

Perkins 

Studds 

Lightfoot 

Peterson  (FLi 

Stump 

Liplnskl 

Peterson  iMN) 

Sund(iuist 

Livingston 

Petri 

Swett 

Lloyd 

Pickett 

Swift 

Long 

Pickle 

Synar 

Lowery  (C.\) 

Porter 

Tallon 

Lowey  INY) 

Poshard 

Tanner 

Luken 

Price 

Tauzin 

Machtley 

Pursell 

Taylor  (.MS) 

Man  ton 

l^uillen 

Taylor  )NCi 

Markey 

Rahall 

Thomas  (CAi 

Marlenee 

Ramslad 

Thom.as  (GA) 

Martin 

Ravenel 

Thomas  (WYi 

Martinez 

Ray 

Torres 

Matiui 

Reed 

Torricelli 

Mavroules 

Regula 

Towns 

Mazzoli 

Rhodes 

Traficant 

McCandless 

Richardson 

Traxler 

McCIoskey 

Ridge 

fnsoeld 

McCoUum 

Rlnaldo 

L'pton 

McCrery 

Rilter 

Valentine 

McCurdy 

Roberts 

Vander  J,agi 

McDade 

Roe 

Vento 

McDermott 

Roemer 

Visclosky 

McEwen 

Rogerti 

Vol  kmer 

McGrath 

Rohrabacher 

\'ucanovich 

McHugh 

Ros-Lehtinen 

Walker 

McMillan  iNC) 

Rose 

Walsh 

McMillen  iMD) 

Rostenkowski 

Washington 

McNulty 

Roth 

Waters 

Meyers 

Roukema 

Waxman 

.Michel 

Rowland 

Weiss 

Miller  iCA) 

Roybal 

Weldon 

Miller  lOH) 

Russo 

Wheal 

Miller  iWA) 

.Sabo 

Williams 

Mineta 

Sanders 

Wilson 

Mink 

Sangmeist«r 

Wise 

Moakley 

Santorum 

Wolf 

Mollnari 

Sarpalius 

Wolpe 

Mollohan 

Savage 

Wyden 

Montgomery 

Sawyer 

Wyhe 

.Moody 

Saxlon 

Yates 

Moorhead 

Schaefer 

Yatron 

Moran 

Scheuer 

Young  i.AK) 

Morella 

Schiff 

Young  (FLi 

Murphy 

Schroeder 

Zeiirr 

M  urlha 

iSchulze 

NAYS— 0 

Zlmmer 

NOT  VOTlNG-20 

Berman 

Gillmor 

Range! 

Bilirakis 

.Jefferson 

Riggs 

Boehner 

Levine  (CA) 

Serrano 

Costello 

.Mfume 

Thornton 

Darden 

.Morrison 

Weber 

Dixon 

Mrazek 

Whilten 

Duncan 

Parker 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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n  1234 

Mr.  ORTON  changed  his  vote  from 
'"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 


GENERAL  LEAVE 

Mr.  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


RECOMMHTAL  OF  CONFERENCE 
REPORT  ON  S.  3,  SENATE  ELEC- 
TION ETHICS  ACT  OF  1991.  TO 
COMMITTEE  ON  CONFERENCE 
WITH  INSTRUCTIONS 

Mr.  FROST.  .Mr.  Speaker.  I  ask  unan- 
imous consent  that  it  be  in  order  to 
consider  a  motion,  to  be  offered  b.v  the 
gentleman  from  California  [Mr.  Thom- 
as], to  recommit  the  conference  report 
on  the  Senate  bill  iS.  3)  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  provide  for  a  voluntary  system  of 
spending  limits  for  Senate  election 
campaigns,  and  for  other  purposes, 
with  instructions  to  the  managers  on 
the  part  of  the  House  on  the  further 
conference  on  S.  3  to  insist  on  the  in- 
clusion in  the  conference  report  of  the 
provisions  of  the  bill  iH.R.  4101)  to  pro- 
hibit Members  of  the  House  of  Rep- 
resentatives from  making  franked 
mass  mailings  outside  their  congres- 
sional districts  and  to  prohibit  pay- 
ment from  official  allowances  for  mass 
mailings  by  Members  of  the  House  of 
Representatives  outside  their  congres- 
sional districts:  said  motion  to  be  de- 
batable for  not  to  exceed  60  minutes: 
and  that  the  previous  question  shall  be 
considered  as  ordered  on  the  motion  to 
final  adoption  without  intervening  mo- 
tion. 

Further,  upon  adoption  of  the  mo- 
tion, I  ask  unanimous  consent  that 
House  Resolution  420  be  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  THOMAS]. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  THOMAS 
OF  CALIFORNIA 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  offer  a  motion  to  recommit 


The  Clerk  read  as  follows: 

Mr.  THOMAS  of  California  moves  to  recom- 
mit the  conference  report  on  the  bill  S.  3  to 
conference  with  instructions  that  the  Man- 
agers on  the  part  of  the  House  insist  on  the 
inclusion  in  the  conference  report  of  the  pro- 
visions of  the  bill  H.R.  4101.  as  introduced  by 
Representative  Thomas  of  California,  a  bill 
■to  prohibit  Members  of  the  House  of  Rep- 
resentatives from  makinp  franked  mass 
mailings  outside  their  con^Tessional  dis- 
tricts and  to  prohibit  payment  from  official 
allowances  for  mass  mailings  by  Members  of 
the  House  of  Representatives  outside  their 
congressional  districts." 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Thomas]  is 
recognized  for  1  hour. 

Mr.  THOMAS  of  California.  .Mr. 
.Speaker.  I  yield  half  of  my  time.  30 
minutes,  to  the  gentleman  from  Texas 
[Mr.  Frost],  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  see  a 
motion  in  front  of  the  House  of  Rep- 
resentatives which  has  not  been  able  to 
be  scheduled  in  either  of  the  two  com- 
mittees of  jurisdiction,  to  change  the 
current  law  having  to  do  with  Mem- 
bers' ability  to  send  franked  mail,  not 
just  to  their  constituents  but  to  people 
who  are  not  now  their  constituents  nor 
will  they  ever  be  their  constituents. 

I  believe  there  was  a  fundamental 
mistake  made  last  year  when  this  was 
expanded  beyond  the  historical  scope 
to  use  it  only  during  periods  of  redis- 
tricting.  I  am  pleased  that  the  major- 
ity has  been  willing  to  allow  the  his- 
torical and  traditional  practice  of 
members  of  the  .Minority  to  offer  the 
motion  to  recommit.  So  I  am  pleased 
with  this  motion,  both  in  terms  of  sul)- 
stance  and  in  terms  of  procedure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [.Mr.  Frost]. 

.Mr.  FROST.  .Mr.  Speaker,  we  do  not 
have  any  speakers  at  this  time,  and  I 
would  defer  to  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  .vield  such  time  as  he  ma.v 
consume  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr,  WALSH.  Mr,  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  time  to  me.  and  I  thank  the 
Chair  for  recognizing  me  to  sr)eak  on 
this  important  issue. 

I  will  not  go  into  length  about  the 
substance  of  the  conference  report,  but 
I  would  state  that  there  are  a  number 
of  issues  in  it  that  I  strongly  disagree 
with.  But  I  do  believe  that  every  Mem- 
ber should  support  this  motion  to  re- 
commit. 

The  inclusion  of  the  prohibition  on 
franking  outside  of  a  congressional  dis- 
trict is  a  very  positive  addition  to  this 
report.  There  is  no  need  for  us  to  be 
mailing  to  individuals  who  are  not  our 
constituents  outside  of  our  congres- 
sional districts.  It  is  an  expensive  proc- 
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ess.  Franking  costs  the  Annerican  tax- 
payer millions  and  millions  of  dollars. 
and  we  should  at  lea.st  resolve  our- 
selves not  to  be  mailing  outside  our 
districts,  the  districts  we  are  respon- 
sible for. 

So.  Mr.  Speaker,  I  rise  in  support  of 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Thomas],  and  I 
urge  unanimous  support  for  this  mo- 
tion to  recommit. 

n  1240 

Mr.  THOMAS  of  California.  Mr 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Iowa  [Mr.  Leach],  who  has 
long  been  involved  with  campaign  fi- 
nance reform. 

Mr.  LEACH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  just  had  a  query  for 
the  distinguished  chairman  on  the 
Democratic  side. 

As  I  understand  it.  this  is  a  clerical 
error  we  are  dealing  with.  But  was  it  a 
clerical  error  that  the  House  gets  a 
$5,000  cap  on  PAC  money,  and  the  Sen- 
ate $2,500,  or  is  it  the  decision  of  the 
committee  that  the  House  is  not  going 
to  take  as  principled  a  position  as  the 
Senate,  or  is  it  a  clerical  error'^ 

Mr,  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  Che  gentleman 
from  Texas. 

Mr.  FROST.  Mr.  Speaker.  I  was  not  a 
member  of  the  conference  committee.  I 
can  only  tell  the  gentleman  what  I 
know  having  read  the  conference  com- 
mittee documents.  But  I  was  not  a  con- 
feree. 

It  is  my  understanding  from  having 
read  the  documents  that  there  is  a  sep- 
arate limit  on  PAC  contributions  for 
the  U.S.  Senate  and  a  separate  limit  on 
PAC  contributions  for  Members  of  the 
House  of  Representatives.  It  is  not  a 
typographical  error,  or  it  is  not  a  cleri- 
cal error. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
would  explain  to  the  gentleman  that 
the  House  limit  is  actually  more  com- 
prehensive than  the  Senate  limit,  be- 
cause the  House  limit  not  only  limits 
PAC  contributions  in  total  amounts  to 
campaigns,  but  the  House  also  limits 
contributions  from  large  donors.  So 
anything  over  $200  is  also  limited  in 
the  House  bill  as  well. 

Mr.  LEACH.  Mr.  Speaker,  reclaiminy 
my  time,  one  can  still  receive  S5.000 
from  a  PAC,  instead  of  $2,500? 

Mr.  GEJDENSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  one  can 
receive  $1,000  from  individuals  up  to 
one-third.  So  while  we  have  kept  the 
limits  the  same,  we  have  limited  not 
just  political  action  committees,  the 
Sierra  Club  and  others,  but  also  lim- 
ited the  chairman  of  the  board  of 
Exxon  and  his  colleagues.  So  I  think 


that  will   make   the  playing  field  far 
more  level. 

Mr.  LEACH.  Mr.  Speaker.  I  certainly 
appreciate  the  clarification  of  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 

SON]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  motion  to  recom- 
mit is  in  the  area  of  franking.  As  most 
Members  now  know,  there  was  a  tech- 
nical drafting  error  in  the  conference 
report  in  which  the  Senate  provision 
that  was  passed  by  the  Senate  in  their 
campaign  finance  bill  not  allowing  any 
franked  mail  being  sent  in  an  election 
year  was  apparently  inadvertently  ap- 
plied to  the  House.  So  the  subject  mat- 
ter before  us  now  is  I  believe  properly 
not  the  entire  campaign  finance  reform 
bill,  which  will  be  before  us  if  in  fact 
this  motion  to  recommit  goes  to  con- 
ference and  the  franking  provisions  are 
adjusted. 

Mr.  Speaker.  I  fervently  hope  that 
the  franking  provisions  are  adjusted, 
not  just  by  removing  the  technical 
glitch,  hut  taking  the  language  con- 
tained in  4104  and  including  it  in  that 
conference  report. 

When  that  comes  back  there  will  be 
ample  time  to  debate  the  entire  struc- 
ture of  campaign  finance  reform  as 
proposed  by  the  Democrats  in  their 
conference  report  and  as  offered  by  Re- 
publicans in  both  bodies. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  this  procedural  mo- 
tion to  include  the  provisions  of  H.R. 
4104.  a  bill  to  prohibit  franked  mass 
mailing  outside  a  Member's  district,  in 
H.R.  3750.  I  congratulate  my  friend  and 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Thoma.s]  for  bringing  this  to 
the  floor  and  agree  with  him  that  this 
may  be  the  only  opportunity  to  ban 
this  wasteful  practice. 

As  one  who  has  been  a  longstanding 
opponent  of  the  frivolous  and  abusive 
use  of  the  congressional  franking  privi- 
lege. 1  think  we  have  an  opportunity 
today,  to  make  it  clear  to  the  Amer- 
ican people  that  we  are  sincere  in  our 
efforts  to  change  some  of  the  practices 
that  have  served  to  sully  the  name  of 
this  institution. 

As  many  of  you  may  recall,  over  the 
years  I  have  made  repeated  efforts  to 
rein  in  the  costs  of  congressional  mail- 
ing, by  limiting  the  number  of  postal 
patron  mailings  Members  could  send  to 
their  respective  constituencies. 

In  my  judgment  the  most  frivilous 
and  self-serving  use  of  this  franking 
privilege  is  that  aspect  addressed  by 
H  R.  4104.  By  permitting  Members  of 
Congress  to  make  these  mailings  into 
areas  that  they  presently  do  not  rep- 
resent, as  we  do  now,  serves  nobody's 
interests,  but  the  Member  in  question. 
It  costs  the  American  taxpayer  both  in 
terms  of  production  costs  and  mailing 


costs,  millions  of  dollars  each  year. 
Lets  face  it,  such  mailings  outside 
one's  district  serve  as  little  more  than 
campaign  tools.  This  is  particularly  ap- 
parent in  a  year  such  as  this  where 
redictricting  has  changed  previously 
established  congresssional  lines.  I 
think  it  is  fair  to  say,  that  a  Member 
would  not  be  so  eager  to  mail  into 
these  new  areas  being  added  to  their 
current  districts,  if  it  wasn't  for  the 
fact  that  they  would  be  standing  for 
election  before  these  very  constituents 
this  fall. 

It  is  time  to  put  our  money  where 
our  mouth  is  so  to  speak:  it  is  time  to 
put  a  stop  to  this  unnecessary  waste  of 
taxpayers  dollars  by  prohibiting  the 
sending  of  such  franked  postal  patron 
mail  outside  one's  current  district. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  would  like  for  a  point 
of  clarification  to  ask  the  gentleman 
from  California  [Mr.  Thomas],  is  it  the 
intent  of  the  gentleman's  motion  to  in- 
struct that  the  conferees  correct  the 
mistake,  the  original  mistake  made  in 
the  conference  report,  whereby  the  doc- 
uments did  not  reflect  the  true  agree- 
ment of  the  conferees? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  the  motion  to  recommit,  the 
subject  matter  is  in  fact  franking, 
which  is  within  the  scope  and  context 
of  H.R.  4104.  Once  that  bill  is  recom- 
mitted to  conference,  it  is  my  under- 
standing that  any  subject  matter  can 
be  reexamined,  and  if  there  was  in  fact 
a  technical  error,  which  I  understand 
there  was,  that  technical  error  cer- 
tainly can  be  corrected. 

So  although  there  is  no  specific  lan- 
guage in  the  motion  to  recommit,  the 
substance  moves  it  back  to  the  full 
conference  for  the  conference  to  work 
its  will. 

Mr.  FROST.  Mr.  Speaker.  I  thank  the 
gentleman  for  that  clarification. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Lago- 
marsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  from 
California  [Mr.  Thomas]  for  offering 
this  motion.  I  think  it  is  eminently 
fair  and  just  and  something  the  Amer- 
ican people  strongly  support.  I  would 
hope  that  the  vote  on  this  would  be 
unanimous. 

It  certainly  does  not  make  sense  for 
us  to  be  mailing  into  areas  that  we  do 
not  represent.  I  think  this  motion  will 
reflect  that.  I  hope  the  conferees  not 
only  will  hear  what  we  sa.y  today,  but 
will  follow  what  we  say  here  today. 

Mr.  THOMAS  of  California!  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 


Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  in  support  of  the  motion  which 
will  recommit  H.R.  3750  to  the  con- 
ference committee. 

Originally,  this  rule  would  have  in- 
structed the  conference  to  correct  a 
technical  error.  However,  the  Demo- 
crats have  allowed  Mr.  Thomas  to  offer 
his  motion  which  instructs  the  con- 
ferees to  prevent  franked  mass 
mailings  outside  the  Member's  district. 

As  a  member  of  the  conference  com- 
mittee, I  guess  I  should  feel  embar- 
rassed that  we  made  an  error  and  need 
to  go  back  to  the  conference  to  fix  the 
problem.  But,  I  can't  personally  feel 
embarrassed  because  I  was  out  of  the 
loop  on  the  development  of  this  bill. 

I  would  willingly  have  participated  in 
negotiations  with  the  majority  party 
during  the  conference.  Unfortunately, 
the  tradition  of  compromise  and  give 
and  take  was  available  only  to  the 
Democrat  members  and  the  Democrat 
staff.  At  the  first  meeting  of  the  con- 
ference committee  we  heard  eloquent 
opening  statements  from  members  of 
the  conference  on  the  need  for  reform, 
and  then  the  staff  was  directed  to  meet 
to  work  out  the  differences  between 
the  House  and  Senate  bills.  At  the  staff 
meeting,  the  Republican  staff  was 
handed  a  thick  package  of  conference 
staff  recommendations.  The  Repub- 
lican staff  was  then  briefed  on  what 
compromises  had  been  made  by  the 
Democrat  staffers  in  the  House  and 
Senate.  Our  staff  had  no  real  input. 

Apparently,  the  Democrats  made  an 
error  in  their  intrafamily  negotiations. 
They  forgot  to  delete  a  provision  of  the 
Senate  bill  which  prevented  Senators 
from  sending  out  franked  mass 
mailings  during  an  election  year.  By 
including  this  provision,  the  Senate  ad- 
mitted that  taxpayer-funded  mass 
mailings  in  an  election  year  are  an  un- 
acceptable incumbent  perk.  Unfortu- 
nately for  the  Democrat  managers  of 
the  bill,  this  provision  was  uninten- 
tionally applied  to  the  House.  Appar- 
ently, franked  mass  mailings  during  an 
election  year  are  an  abuse  on  the  other 
side  of  the  Capitol,  but  they  are  a  ne- 
cessity on  the  House  side.  This  is  curi- 
ous reform. 

Republicans  are  in  the  minority  in 
the  House  and  the  Senate  and  are  eager 
to  reduce  the  considerable  advantages 
enjoyed  by  incumbents  in  political 
campaigning.  Franked  mass  mailings 
are  a  blatant  example  of  incumbent 
privilege.  So,  it  is  surprising  that  the 
House  Democrats  want  to  recommit 
the  campaign  spending  limit  and  elec- 
tion reform  conference  report  in  order 
to  reinstate  franked  mass  mailings 
during  an  election  year.  This  motion 
seems  inconsistent  with  the  goal  of  re- 
forming political  campaigns.  No  won- 
der the  American  people  want  to  throw 
the  rascals  out. 

I  support  the  efforts  of  Mr.  Thomas 
to  instruct  the  conferees  to  include  in 
the  conference  report  the  provisions  of 


H.R.  4104  introduced  by  Representative 
Thomas  of  California— a  bill  to  prohibit 
franked  mass  mailing  outside  a  Mem- 
ber's district.  This  measure  represents 
true  reform  to  prevent  the  gross  abuse 
of  the  frank  for  strictly  political  pur- 
poses. Defenders  of  the  frank  maintain 
that  Members  must  be  allowed  to  com- 
municate with  their  constituents. 
Sending  franked  mass  mailings  to  non- 
constituents  is  a  blatant  violation  of 
the  franking  privilege. 

Therefore.  I  urge  my  colleagues  to 
support  the  motion  to  recommit  the 
conference  report  with  instructions. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Iowa  [Mr.  Nussle]. 

Mr.  NUSSLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  rise  in  strong 
support  as  a  cosponsor  of  this  piece  of 
legislation.  I  will  just  point  out  to 
Members  that  while  this  is  a  good  first 
step.  I  think  many  more  steps  need  to 
be  taken  with  regard  to  our  franking 
privilege. 

It  is  one  thing  to  talk  about  cam- 
paigning outside  of  the  district  that  we 
are  elected  to  represent.  It  is  another 
thing  to  address  the  issue  of  campaign- 
ing inside  the  district  we  were  elected 
to  represent  by  using  the  frank  inside 
the  district  for  campaign  and  political 
purposes. 
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While  we  have  rolled  back  and  start- 
ed to  reform  the  process  back  to  a  pe- 
riod of  time  when  we  were  allowed  to 
use  this  frank  outside  the  district,  we 
also  have  to  talk  about  real  reform  of 
the  frank. 

I  have  a  bill  that  would  eliminate  the 
frank,  that  would  talk  about  using 
stamp  or  metered  mail  as  our  constitu- 
ents have  to.  I  go  to  town  meetings  and 
they  cannot  understand  how  we  are 
able  to  send  out  junk  mail,  and  much 
of  it  is  junk  mail,  and  my  colleagues 
all  know  that,  for  political  purposes 
even  within  our  district. 

So  I  rise  in  support  of  this  particular 
measure  as  a  good  first  step,  but  many 
more  steps  need  to  be  taken  in  the  fu- 
ture. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  B.arton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  rise  in  support  of  the  Thomas  effort 
to  overturn  this  rule  and  recommit  it 
to  the  Committee  on  Rules.  The  frank 
was  put  into  the  U.S.  Constitution  as  a 
communication  tool  by  which  Members 
could  communicate  with  their  existing 
constituents. 

We  have  through  the  rules  of  the 
House  of  Representatives  changed  that 
very  straightforward  and  worthwhile 
obligation  to  a  system  where  now 
Members  can  communicate  not  only 
with  their  existing  constituents,  they 
may  communicate  by  use  of  the  frank 
with  constituents  in  counties  adjacent 


to  their  existing  districts  and  to  areas 
that  might  be  included  in  new  districts 
under  redistricting. 

I  think  that  is  an  abuse  of  the  frank- 
ing privilege.  I  think  it  is  using  tax- 
payer money  to  finance  a  surrogate 
campaign  for  reelection.  I  think  it 
should  be  ended.  I  think  we  should 
commend  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  for  offering  his  fat- 
free  franking  bill,  I  want  to  give  a  spe- 
cific example  of  what  I  am  talking 
about. 

Right  here  is  a  letter  addressed  to 
the  Barton  Family.  701  Williamsburg, 
Ennis,  TX  75119.  That  is  my  home  ad- 
dress. 

This  letter  was  not  sent  to  me  by  my- 
self, the  gentleman  from  Texas  [Mr. 
B.^rton].  It  was  sent  to  me  by  the  gen- 
tleman from  Texas  [Mr.  Frost]  of  the 
24th  District. 

This  is  a  good  piece  of  franked  mate- 
rial. He  is  asking  about  a  health  care 
reform  package.  He  sends  a  very  worth- 
while questionnaire  which  is  well  done. 

The  problem  is  that  I  am  not  in  his 
existing  congressional  district.  I  am 
not  going  to  be  in  his  new  congres- 
sional district.  But  I  do  happen  to  be  in 
a  county  that  is  adjacent  to  his  exist- 
ing congressional  district. 

This  should  be  prevented.  This  should 
be  stopped.  This  is  only  one  example. 

I  have  received  five  other  pieces  of 
material  from  the  gentleman  from 
Texas  [Mr.  Frost]  in  the  last  3  months. 
It  is  legal.  It  is  not  illegal,  but  it  is  un- 
ethical. 

We  should  stop  it.  We  should  support 
the  gentleman  from  California  [Mr. 
Thomas].  We  should  bring  his  bill  up 
for  the  vote  and  we  should  pass  it. 

The  ability  to  eliminate  fat  franking, 
the  Thomas  bill,  has  been  supported  by 
the  Washington  Times,  the  New  York 
Times,  every  major  newspaper  in  the 
State  of  Texas,  including  the  Fort 
Worth  Star-Telegram,  as  recently  as 
this  week.  So  I  would  hope  that  we  sup- 
port the  gentleman  from  California 
[Mr.  Thomas].  Let  us  put  an  end  to  this 
kind  of  unnecessary  and  taxpayer-fi- 
nanced surrogate  campaigning.  Let  us 
pass  the  Thomas  fat-free  frank. 

The  way  to  do  that  is  defeat  this  mo- 
tion, go  back  to  the  Committee  on 
Rules,  make  the  Thomas  amendment 
in  order  on  the  bill  before  us. 

Mr.     Speaker.     I     include     for     the 
Record  the  letter  to  which  I  referred. 
House  of  Representatives 
Washuigton.  DC.  March  12.  1992. 
The  Barton  Fa.vily. 
701  WiUiamsburg. 
K>}nis.  TX 

Dear  Friends:  The  availability  of  quality 
health  care  for  all  Americans  is  clearly  one 
of  the  most  important  issues  Congress  must 
face  m  the  coming  months,  I  recently  con- 
ducted a  series  of  town  hall  meeting's  on 
health  care  and  Congress  is  now  considering 
a  series  of  proposals  from  President  Bush 
and  others  on  this  question. 

One  proposal  under  consideration  would 
provide  Medicare-like  benefits  for  everyone, 
with  a  single  deductible  and  limits  on  out-of- 
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pocket  expenses.  The  program  would  be  ad- 
ministered like  Medicare  by  private  insurers 
Another  proposal  would  provide  health  bene- 
fits through  a  public. private  system.  AH  em- 
ployers would  be  required  to  either  provide 
coverage  for  their  employees  and  their  de- 
pendents, or  contribute  to  the  public  pro- 
gram which  would  provide  the  coveratre. 

A  third  proposal  would  establish  a  univer- 
sal coverage  system.  eliminatinK  all  out-of- 
pocket  costs  to  individuals,  the  benefits 
would  include  prescription  drugs  and  long-- 
term  care  without  deductibles  for  co-insur- 
ance. Finally,  the  Bush  Administration's 
plan  would  use  vouchers  and  tax  credits  to 
reduce  out-of-pocket  costs,  but  would  leave 
the  present  health  care  system  largely  un- 
changed. 

I  have  included  an  insert  which  provides 
more  details  and  compares  the  proposals 
mentioned  above.  I  would  appreciate  it  if  you 
could  take  a  minute  to  study  these  various 
approaches  and  then  let  me  know  which  one 
makes  the  most  sense  to  you.  Simply  fill  out 
the  form  at  the  bottom  of  the  insert  indicat- 
ing your  preference  and  return  it  to  me  m 
Washington. 

I  look  forward  to  hearing  from  you  soon. 
Sincerely. 

M.iiRTiN  Frost. 
Member  of  Congress. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  would  ask  the  gentleman  from 
California  [Mr.  Thomas].  I  believe  I  un- 
derstand that  which  he  is  attemptinir 
to  accomplish  here  by  way  of  his  sug- 
gested amendment  which  is  to  elimi- 
nate the  mailing,  the  use  of  the  frank 
outside  of  an  individual  Member's  ex- 
isting district. 

Could  the  gentleman  explain  for  me. 
so  I  have  a  better  understanding  of  the 
procedure  here,  exactly  why  the  Demo- 
crats feel  they  need  to  go  back  and 
undo  this  rule  in  the  first  place'^  What 
is  wrong  with  the  bill  as  they  brought 
it  out  of  conference? 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  would  tell  the  gentleman 
that  I  have  had  some  concern  about  the 
unwillingness  of  the  committees  of  ju- 
risdiction: namely,  the  Committee  on 
Post  Office  and  Civil  Service  and  the 
Committee  on  House  Administration. 
of  not  scheduling  a  hearing  for  this  bill 
on  H.R.  4104  on  franking  that  we  have 
introduced  in  the  House. 

As  the  gentleman  from  Texas  just 
mentioned,  more  than  a  dozen  major 
newspapers  have  editorialized  in  favor 
of  it  yet  we  are  not  able  to  get  even  a 
hearing  in  committee. 

What  we  have  in  front  of  us  is  a  mo- 
tion to  recommit  the  campaign  finance 
bill  and  the  subject  matter  of  franking 
is  being  used,  frankly,  as  a  vehicle,  if 
Members  will  allow  me  that,  as  a  vehi- 
cle to  go  back  to  conference. 

I  do  not  believe,  and  I  ma.y  be  mis- 
taken, but  I  do  not  believe  the  major- 
ity's intent  is  to  fully  appreciate  the 


fundamental  change  as  contained  in 
H.R.  4104  and  move  that  forward  in  a 
bill  that  most  assuredly  will  probably 
get  the  President's  veto. 

I  hope  it  is  a  signal  that  we  can  move 
forward  in  committee  so  that  the  sub- 
stance of  H.R.  4104  can  become  law. 

But  the  immediate  problem  is  the 
fact  that  the  staff,  in  drafting  the  con- 
ference report,  in  attempting  to  meld 
the  provisions  that  the  conferees 
agreed  upon  between  the  Senate  and 
the  House  does,  in  fact,  contain  a  mis- 
take. It  contains  an  error. 

A  provision  which  was  contained  in 
the  Senate  bill  banning  the  use  of  the 
frank  during  an  election  year,  which 
the  Senate  has  chosen  to  self-impose  in 
its  legislation  that  it  passes,  was  inad- 
vertently applied  to  the  House.  So  that 
the  conference  report  included  the 
House  and  the  Senate.  There  never  was 
a  provision  banning  franking  in  the 
House  bill,  and  it  is  a  technical  draft- 
ing error.  It  needs  to  be  corrected  by 
going  back  to  the  conference. 

I  am  pleased  that  the  Democrats  al- 
lowed the  Republicans  to  offer  the  mo- 
tion to  recommit,  and  that  it  is  the 
substance  of  H.R.  4104  which  is  the  mo- 
tion to  recommit. 

I  do  hope  that  it  includes  an  accept- 
ance of  the  content  of  H.R.  4104.  I  hope 
it  is  included  in  the  conference  report 
that  is  reported  back  to  us.  But  more 
importantly,  since  I  fervently  believe 
that  that  report,  if  passed  to  the  Presi- 
dent, will  be  vetoed.  I  hope  it  signals  a 
willingness  on  the  part  of  the  Demo- 
crats to  schedule  timely  hearings  on 
this  bill  in  the  committees  of  jurisdic- 
tion and  move  it  forward. 

The  short  answer,  it  was  a  mistake 
by  some  staffer  and  we  are  attempting 
to  correct  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  to  clarify  one  more  time,  what 
the  gentleman  is  suggesting  to  me  is 
that  by  way  of  an  error,  this  bill  would 
cause  the  House  of  Representatives  not 
to  be  able  to  use  franked  mail  during 
the  12-month  period  preceding  election 
similar  to  the  limitation  that  the  Sen- 
ate has  placed  upon  itself,  and  they 
would  want  to  undo  that  so  they  could 
make  sure  that  they  could  mail  in  any 
quantity  or  volume  regardless  of  the 
quality  of  mail  that  they  wished  during 
that  12-month  period  preceding  elec- 
tion; is  that  right? 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  would  tell  the  gentleman, 
neither  the  Senate  provision,  which 
bans  mail  during  election  years,  or  any 
House  contemplation  would  deny  the 
ability  of  a  Member  to  communicate 
with  a  constituents.  The  banned  provi- 
sions pertain  to  mass  mailings.  Mass 
mailings  which  are.  I  believe,  the  area 
that  has  predominantly  been  the 
abused  area  and  not  the  ordinary  single 
letter  communications  with  constitu- 
ents either  initiated  by  the  Member  or 
in  response  to  a  letter  sent  by  a  con- 
stituent. 


So  the  Senate  decided  that  in  1  out  of 
every  6  years  they  would  ban  all  mass 
mail.  The  House  did  not  have  that  pro- 
vision. 

It  was  included  inadvertently,  and 
there  is  going  to  be  an  attempt  to  cor- 
rect it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  I  believe  the  gentleman  knows 
very  well  the  effort  that  I  have  been  in- 
volved in,  along  with  the  gentleman,  to 
put  significant  limitations  upon  mass 
mailing  over  the  years.  That  kind  of 
use  of  the  frank  has  been  a  part  of  the 
effort  around  here  to  build  a  base  in- 
house  to  assure  the  reelection  of  in- 
cumbents. 

Indeed,  if  I  understand  correctly,  this 
recommittal  motion,  it  is  essentially 
designed  to  undo  a  mistake  that  would 
tend  to  undermine  some  of  the  continu- 
ing availability  of  mass  mail,  which  I 
consider,  as  the  gentleman  does,  to  be 
largely  mail  that  is  for  reelection  pur- 
poses. 

It  is  ironic  to  me  that  they  would 
have  such  a  problem  in  a  campaign  re- 
form bill,  the  very  bill  that  lays  the 
foundation  for  authorizing  taxpayer-fi- 
nanced campaigning. 

Indeed,  when  we  combine  the  fact 
that  we  have  got  all  these  services 
around  here  and  all  this  mail,  espe- 
cially mass  mail,  that  assures  incum- 
bency reelection,  now  on  top  of  that 
they  want  to  move  a  bill  eventually 
back  to  the  floor  that  will  indeed  get 
taxpa.vers  in  the  business  of  paying  for 
their  very  campaigns  or  a  significant 
part  of  those  campaigns.  How  much  do 
the  Democrat  incumbents  want  around 
here  in  terms  of  assuring  their  contin- 
ued control  of  the  House? 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  would  conclude  by  indicat- 
ing that  clearly  based  on  the  colloquy 
between  the  gentleman  from  Texas  and 
myself  that  this  does  not  specifically 
refer  to  any  technical  corrections  but 
that  it  is  a  vehicle  to  go  back  to  con- 
ference so  that  any  changes  that  the 
conference  may  make  can  in  fact  be  af- 
fected. 

I  am  pleased  that  the  subject  matter 
of  mass  mail  franking  out  of  district 
has  been  able  to  come  to  the  floor. 
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I  would  wish  that  it  was  in  an  exam- 
ination of  the  bill  itself,  having  been 
heard  in  committee  and  moved  forward 
to  the  floor.  I  am  pleased,  nevertheless. 
that  it  is  being  done  in  a  motion  to  re- 
commit. I  urge  my  Democrat  col- 
leagues to  reexamine  their  unwilling- 
ness to  schedule  the  substance  in  a 
hearing  in  the  committees  of  jurisdic- 
tion so  that  we  might  actually  move 
forward  and  provide  the  American  peo- 
ple with  the  relief  that  they  seek  in 
terms  of  the  misuse  of.  in  my  opinion. 
not  illegally  but  morally,  clearly,  and  I 
believe  ethically,  the  misuse  of  the 
frank. 


It  is  a  pleasure  to  be  able  to  have  the 
issue  aired  on  the  floor.  I  can  assure 
the  Members  it  would  be  much  more 
pleasurable  to  change  the  law  and  have 
H.R.  4104  become  law. 

Mr.  RHODES.  Mr.  Speaker,  I  rise  today  in 
support  of  the  motion  by  the  gentleman  from 
California,  [Mr.  Thomas]  to  recommit  to  the 
committee  on  conference,  the  conference  re- 
port on  H.R.  3750/S.  3,  the  congressional 
campaign  finance  reform  bill. 

Tfiis  motion  will  allow  the  conferees  to  full 
consider  the  contents  of  Mr.  Thomas'  bill  (H.R. 
4104)  of  which  I  am  a  cosponsor,  to  prohibit 
free  mass  mailings  by  Members  of  Congress 
outside  their  congressional  districts.  This  lan- 
guage is  an  essential  part  of  any  meaningful 
campaign  reform  legislation.  As  flawed  as  the 
basic  bill  before  us  is  regarding  public  financ- 
ing of  congressional  and  senatorial  carrv 
paigns,  including  the  language  of  H.R.  4104  in 
the  bill  will  be  a  positive  action.  This  language 
will  help  equalize  the  present  imbalance  be- 
tween incumbents  and  challengers  in  congres- 
sional elections,  and  end  a  powerful,  taxpayer- 
financed  re-election  tool  for  incumbents. 

The  American  public  wants  meaningful  canv 
paign  reform.  Part  of  that  reform  has  to  be  re- 
storing fairness  to  the  electoral  process.  Ban- 
ning franked,  mass  mailings  outside  of  a 
Memt)er's  district  will  help  restore  fairness  to 
elections. 

On  June  5,  1991,  the  House  considered  the 
legislative  brarKh  appropriations  bill  for  fiscal 
1992,  I  voted  against  final  passage  of  the  ex- 
cessive SI  .8  billion  bill.  During  the  amendment 
process  on  the  bill,  I  supported  a  reduction  of 
districtwide  newsletter  from  six  to  three  al- 
lowed for  each  Member.  I  also  supported  an 
amendment  which  would  have  reduced  House 
Memtjers'  official  mail  costs  by  S21  million.  I 
will  continue  to  support  legislation  to  limit 
abuses  of  the  frank  to  ensure  fairness  in  elec- 
tions. 

We  need  to  make  the  election  process  more 
competitive,  not  less.  We  need  to  make  in- 
cumtjents  more  vulnerable  to  an  effective 
challenger,  not  less.  And,  we  need  to  make  in- 
cumbents more  responsive  to  their  constitu- 
ents, not  less.  Nothing  would  make  an  incum- 
bent more  efficient  and  effective  than  the  likeli- 
hood of  a  competitive  challenge  each  election 
cycle. 

The  frank  was  instituted  to  help  inform  vot- 
ers and  respond  to  constituent  contacts  In  our 
districts.  We  must  use  the  frank  responsibly. 
Each  one  of  us  receives  calls  and  letters  from 
constituents  in  our  districts.  We  respond  to 
their  questions  and  concerns.  The  frank  was 
never  intended  to  be  used  as  a  campaign  re- 
election tool. 

I  urge  my  fellow  members  to  support  the 
motion  to  recommit  the  campaign  reform  bill 
tiack  to  confererxje  and  to  require  the  con- 
ferees to  include  the  language  of  H.R.  4104  to 
ban  franked,  mass  mailings  outside  a  Mem- 
ber's district. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  sup- 
port of  campaign  finance  reform  and  to  sup- 
port efforts  to  curtail  or  eliminate  the  privilege 
of  congressional  newsletters. 

The  conference  report  on  S.  3  includes  a 
t)an  against  Members  of  the  House  sending 
franked  mass  mail  during  election  years.  The 
inclusion  of  that  provision  has  t)een  descrit>ed 


as  a  mistake,  and  was  intended  to  apply  only 
to  the  Senate,  but  I  would  disagree. 

I  have  introduced  legislation,  H.R.  4174, 
which  woukJ  simply  ban  newsletters  alto- 
gether. 

There  is  legislation  offered  by  Mr.  Thomas 
of  California,  which  would  prevent  franked 
mass  mailings  outside  our  congressional  dis- 
tncts.  I  support  that  effort,  but  I  think  that  is  a 
problem  we  see  primarily  during  redistricting 
years. 

This  discussion  Is  focused  on  mass  mailings 
during  election  years,  which  in  my  view  only 
confirms  the  borderiine  political  nature  of 
these  mailings  in  the  first  place.  I  would  sug- 
gest we  take  the  next  step  and  ban  these 
mailings  altogether. 

In  1989  we  voted  to  cut  out  newsletters 
completely,  but  the  conferees  ignored  our  in- 
structions. Now,  through  this  so-called  mis- 
take, we  have  the  opportunity  to  correct  a  pre- 
vious mistake. 

Giving  up  this  most  glanng  example  of  in- 
cumbent protection  and  congressional  perks 
will  do  more  to  restore  the  public  confidence 
than  many  of  the  other  initiatives  under  con- 
sideration. As  a  Member  who  has  never  sent 
a  newsletter,  I  would  say  to  my  colleagues 
that  this  is  a  worthy  reform  which  we  should 
move  speedily  to  adopt. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  order  of  the 
House,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  motion  to  re- 
commit offered  b.v  the  gentleman  from 
California  [Mr.  Thomas]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  408.  nays  8. 
not  voting  18.  as  follows; 
[Roll  No.  75] 
YEAS— 408 

Brewsler 

Broomfi-'ld 

Browder 

Brown 

Brure 

Bryant 

BunninK 

Burton 

BustAmante 

Byron 

Callahan 

Camp 

Camptiell  iCAi 

Campbell  iCOi 

Card  in 

Carper 

Caxr 

Chandler 

Clay 


.Ahercrombie 

Barnard 

.^ckerman 

Barrett 

AUard 

Bai'ton 

Allen 

Bateman 

Anderson 

Bellensdn 

Andrews  iMEi 

Bennett 

Andrews  (NJ  i 

Bent  ley 

Andrews  (TXi 

Bereuter 

Annunzio 

Berman 

Anthony 

Bevil! 

Applegale 

Bilbray 

Archer 

Blackwell 

Armey 

Bllley 

Aspin 

Boehlert 

Atkins 

Boehner 

AuCoin 

Bon  lor 

Bacchus 

Borski 

Baker 

Boucher 

Ballenger 

Boxer 

Clement 

Clinger 

Coble 

Coleman  iMOi 

Coleman  iTX' 

Collins  (II. 

Collins  'MI. 

Combest 

Condu 

Conyers 

Cooper 

Coughlin 

Cox  iCA' 

Cox  III. 1 

Coyne 

Cramer 

Crane 

CunnlnRham 

Dannemeyer 

Darden 

Davis 

1e  la  Garza 

DeKazio 

Del^uro 

DeLay 

Dellums 

r)errick 

Dk  kinson 

nicks 

Dmffell 

i>onnelly 

Dooley 

Doollltle 

Dorjtan  i  N  D  > 

Doman  iCA. 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CAi 

Edwards  lOKi 

Edwards  iTXj 

Emerson 

EnRlish 

Erdreich 

Espy 

Evans 

Ewing 

Kascell 

Fa  well 

Kazio 

Felghan 

Fields 

Fish 

Flake 

FOKlletta 

Ford  (Mil 

Ford  'T.N'. 

Frank  (.MA 

Franks  iCT 

Galle^lv 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

0ibb(-.ns 

Gilrhrest 

Gilman 

Glnirri(h 

GlK.kman 

Gonzalez 

Goodltng 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guannl 

Gunderson 

Hall  (OH I 

HalhTXj 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hast«-rt 

Hatcher 

Hayes  ilLi 


Heney 

Hefner 

Henry 

Herder 

Hertel 

Hoa<;land 

Hobscn 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SDl 

.lohnson  (TXi 

Johnston 

Jones  iGA) 

Jones  (NC I 

Jontz 

Kanjorski 

Kaplur 

Kasu  h 

Kennedy 

Kennelly 

Kilde*. 

Kleczka 

Klu(r 

KoltK" 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

La^romarslno 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Li'hman  (FI.j 

Lent 

Levin  (.Mil 

Lewis  (CAI 

Lewis  (FLi 

Lewis  iGAi 

Lightfoot 

Llpinskl 

I.ivinifslon 

Lloyd 

Long 

Lowery  (CAi 

Lt.wey  iXY) 

Luk-n 

Machtley 

Man  ton 

Markey 

Marl"  nee 

Martin 

Martinez 

Malsui 

Mavroules 

Mazzoll 

McCandless 
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D  1322 

Mr.  SARPALIUS  changed  his  vote 
from  "yea"  to  ■nay." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  recommit  was  laid  on 
the  table. 

Pursuant  to  the  order  of  the  House. 
House  Resolution  420  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 
Mr.   MORRISON.   Mr.   Speaker,   I   was   un- 
avoidably detained  during  two  recorded  votes 
Had  I  Iseen  present,  I  would  have  voted  '  aye " 
on  rollcall  No.  74  and  "aye"  on  rollcall  No  75 


RESCISSION  RELATING  TO  DE- 
PARTMENT OF  ENERGY— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-188) 

The  SPEAKER  pro  tempoiv  Mr. 
McNuLTi')  laid  before  the  House  the 
followiner  message  from  the  President 
of  the  United  States,  which  was  read 
and  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  rescission 
proposal,  totaling  $145  thousand  in 
budgetary  resources. 

The  proposed  rescission  affects  the 
Department  of  Energy.  The  details  of 
this  rescission  proposal  are  contained 
in  the  attached  report. 

George  Bush. 
The  White  House,  Apnt  8.  1992. 

I 


ANNUAL  REPORT  OF  NATIONAL 
ENDOWMENT  FOR  DEMOCRACY- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
504(hi  of  Public  Law  98-164,  as  amended 
(22  U.S.C.  4413(i)).  I  transmit  herewith 
the  Eighth  Annual  Report  of  the  Na- 
tional Endowment  for  Democracy. 
which  covers  fiscal  year  1991. 

George  Bush. 
The  Whtte  House.  April  8.  1992. 


NATIONAL  RECYCLING  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  246)  to  designate  April  15.  1992,  as 
""National  Recycling  Day."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  RE.^.  246 

Whereas  the  United  States  generates  over 
180  million  tons  of  municipal  solid  waste 
each  year— almost  double  the  amount  pro- 
duced in  1965.  and  amounting  to  about  4 
pounds  per  person  per  day— and  the  amount 
is  expected  to  increase  to  216  million  tons  of 
>rarbag-e  annually  by  the  year  2000: 

Whereas  the  continued  generation  of  enor- 
mous volumes  of  solid  waste  each  year  pre- 
sents unacceptable  threats  to  human  health 
and  the  environment: 

Whereas  the  Environmental  Protection 
Agency  expects  that  27  States  will  run  out  of 
landfill  capacity  for  municipal  solid  waste 
within  5  years  and  that  a  lartje  perventage  of 
currently  operating  landfills  will  ulose  by 
the  year  2000  either  because  they  are  filled  or 
because  their  design  and  operation  do  not 
meet  Federal  or  State  standards  for  protec- 
tion of  human  health  and  the  environment, 
requiring  that  waste  now  disposed  of  in  these 
facilities  will  have  to  be  disposed  through 
other  means: 

Whereas  a  significant  amount  of  waste  can 
be  diverted  from  disposal  by  the  utilization 
of  source  separation,  mechanical  separation 
and  community-based  recycling  programs: 

Whereas  recycling  can  save  energy,  reduce 
our  dependence  on  foreign  oil.  has  substan- 
tial materials  conservation  benefits  and  can 
prevent  the  pollution  created  from  extract- 
ing- resources  from  their  natural  environ- 
ment; 

Whereas  the  revenues  recovered  by  recy- 
cling programs  offset  the  costs  of  solid  waste 
management  and  some  communities  have  es- 
tablished recycling  programs  which  provide 
significant  economic  benefits  to  members  of 
the  community; 


Whereas  the  current  level  of  municipal 
solid  waste  recycling  in  the  United  States  is 
low,  although  some  communities  have  set  a 
much  higher  rate; 

Whereas  to  reach  a  goal  of  increased  recy- 
cling, more  materials  need  to  be  separated, 
collected,  processed,  marketed  and  manufac- 
tured into  new  products; 

Whereas  a  well-developed  system  exists  for 
recycling  scrap  metals,  aluminum  cans, 
glass  and  metal  containers,  paper  and  paper- 
board,  and  is  reducing  the  quantity  of  waste 
entering  landfills  or  incinerators  and  saving 
manufacturers  energy  costs; 

Whereas  recycling  of  plastics  is  in  the 
early  stages  of  development  and  considerable 
market  potential  exists  to  increase  the  recy- 
cling; 

Whereas  yard  and  food  waste  is  an  impor- 
tant part  of  municipal  solid  waste  and  a 
large  potential  exists  for  mulching  and 
composting  the  waste  which  save  both  land- 
fill space  and  nourish  soil,  but  only  small 
amounts  of  this  material  is  currently  being 
recycled; 

Whereas  Federal.  State  and  local  govern- 
ments should  enact  legislative  measures  that 
will  increase  the  amount  of  solid  waste  that 
is  recycled: 

Whereas  Federal.  State  and  local  govern- 
ments should  encourage  the  development  of 
markets  for  recyclable  goods; 

Whereas  Federal.  State  and  local  govern- 
ments should  promote  the  design  of  products 
that  can  be  recycled  safely  and  efficiently: 

Whereas  the  success  of  recycling  programs 
depends  on  the  ability  of  informed  consum- 
ers and  businesses  to  make  decisions  regard- 
ing recycling  and  recycled  products  and  to 
participate  in  recycling  programs;  and 

Whereas  the  people  of  the  United  States 
should  be  encouraged  to  participate  in  edu- 
cational, organizational  and  legislative  en- 
deavors that  promote  waste  separation 
methods,  community-based  recycling  pro- 
grams and  expanded  utilization  of  recovered 
materials;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetiMed.  That  April  15.  1992,  is  des- 
ignated as  -National  Recycling  Day".  The 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  246,  the  Sen- 
ate joint  resolution  just  considered  and 
passed. 


AIR  FORCE  SECRETARY  VISITS  CO- 
LUMBUS AIR  FORCE  BASE  AND 
186TH  AIR  REFUELING  GROUP  IN 
MERIDIAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 


Mr.  MONTGOMERY.  Mr.  Speaker,  at  my  in- 
vitation, Air  Force  Secretary  DonaW  Rice  ac- 
companied me  to  Mississippi  on  April  3  to  visit 
Columbus  Air  Force  Base  and  the  Air  National 
Guard  unit  in  my  hometown  of  Meridian,  MS. 
He  addressed  a  graduatir>g  class  of  pilots  in 
Columbus  and  took  part  in  the  conversion 
ceremony  in  Meridian,  where  the  186th  Tac- 
tical Reconnaissance  Group  tsecame  the 
1 86th  Air  Refueling  Group. 

I  want  to  share  with  my  colleagues  the  Sec- 
retary's fine  remarks  at  both  of  those  cere- 
monies. 

The  HONORABLE  DONALD  B.  RiCE,  SECRETARY 

OF  THE  Air  Force.  Redesionation  Cere- 
mony. FROM  186th  Air  Tactical  Reconnais- 
sance Group  [TAC]  to  186th  air  Refuel- 
ing Group  [SAC],  Key  Field,  MS 
Let  me  tell  you  what  people  in  Washington 
say  about  the  rededication  of  the  186th.  They 
say  Congressman  Montgomery  and  the  Me- 
ridian military/community  team  must  have 
had  a  crystal  ball;  that  you  predicted  3  years 
ago  how  the  world  would  change:  that  you 
sought  out  a  mission  right  for  the  times, 
then  took  it  as  your  own. 

Actually,  the  186th  Air  Refueling  Group 
has  become  more  than  a  unit  with  a  new 
mission.  It's  also  teaming  up  with  the  leg- 
endary Strategic  Air  Command  until  June. 
And  on  June  1st  it  Joins  the  new  Air  Mobility 
Command,  becoming  part  of  the  largest  re- 
structure of  the  Air  Force  since  our  begin- 
nings. Air  Mobility  Command  will  be  our 
front  line  for  global  reach,  providing  rapid 
deployment  and  global  mobility  for  all  of  our 
joint  forces  and  some  of  our  coalition  part- 
ners. So  the  186th  is  riding  the  crest  of  late- 
breaking  changes  in  the  Air  Force  and  the 
world. 

The  move  from  tactical  reconnaissance  to 
tanker  aircraft  crystallizes  General  Mont- 
gomery's vision  of  national  security  in  a 
fragmenting  world.  The  nation  needs  highly 
miobile  forces  to  deploy  anywhere  quickly, 
especially  as  we  cut  back  on  overseas  bases. 
And  tankers  are  the  lifeline  of  mobility.  The 
KC-135RS  of  the  186th  Air  Refueling  Group 
confirm  America's  ability  to  respond  to  cri- 
sis— whether  that  response  is  a  clenched  fist 
or  a  helping  hand. 

In  war.  refuelers  let  our  forces  outrange 
the  enemy's,  important  when  you  consider 
distances  like  those  in  the  Gulf:  over  1000 
miles  from  Southern  Saudi  to  Baghdad. 
Some  tankers  flew  with  specific  strike  for- 
mations; some  did  their  job  over  enemy  ter- 
ritory. During  Desert  Shield  and  Storm  Air 
Force  tankers  flew  over  34.000  sorties,  per- 
formed 85.000  refuelings  and  offloaded  1.2  bil- 
lion pounds  of  fuel.  262  KC-135s  supported  6 
countries  and  our  joint  forces.  They  also  flew 
913  airlift  sorties. 

The  Guard  and  Reserves  comprised  37" o  of 
the  entire  tanker  fleet  in  the  Gulf.  12  of  13 
Air  National  Guard  refueling  units  were  acti- 
vated. No  air  refueling  were  missed  lor  rea- 
sons other  than  the  weather.  Mission  capable 
rates  exceeded  90%— better  than  the  peace- 
time rate.  You  might  be  interested  in  Strate- 
gic Air  Command's  report  on  tanker  ops  in 
the  Gulf  war.  It  concluded  with  these  words 
about  your  new  aircraft:  "The  increased  ca- 
pability of  the  KC-135R  provided  the  back- 
bone of  tanker  support." 

Though  the  Desert  Storm  has  abated,  the 
need  to  reach  hot  spots,  humanitarian  relief 
destinations,  or  disasters  could  be  tested 
anytime.  And  if  the  war  was  an  indicator, 
the  hands  of  Mississippi's  finest  will  shoot  up 
when  the  nation  calls.  Ask  those  who  de- 
ployed—like the  security  police  and  Intel  ex- 


perts from  Key  Field.  You'll  see  the  Mis- 
sissippi tradition  of  voluntarism  shine 
through. 

So  in  this  fast-changing  world  some  things 
have  not  changed:  like  the  can-do  spirit  ol 
air  crews  and  the  support  teams;  like 
airpower's  contributions  to  the  nation  .  .  . 
global  reach  and  global  power;  and  the  rel- 
evance and  vitality  of  the  Magnolia  Militia. 
The  186th  is  one  of  the  oldest  air  guard  units 
in  the  country,  yet  part  of  the  youngest  serv- 
ice. It's  keeping  the  best  of  its  roots  while 
revitalizing  its  wings.  It  captures  the  spirit 
of  the  Air  Force. 

The  Honorable  Donald  B.  Rice.  Secretary 

OF  THE  AIR  Force.  Undergraduate  Pilot 

Training  Graduation.  Columbus  afb.  MS 

Mr.  Chairman.  General  Killey.  Colonel 
Ardillo,  ladies  and  gentlemen:  thanks  very 
much.  I  don't  know  who's  more  fired  up — the 
beaming  graduates  or  their  proud  families. 
This  is  an  emotional  occasion  for  me  too. 
since  I'm  painfully  aware  that  this  speech  is 
a  15  minute  interruption  for  200  people  on 
their  way  to  a  partyl 

The  unsung  heroes  of  this  celebration,  of 
course,  are  the  families.  They  bolstered 
these  hard-charging  pilots  through  the  first 
T-37  solo,  the  dunk  tank,  the  first  checkride. 
4-ship  rejoins,  and  a  firehose  of  academics.  In 
pilot  training  you  cram  30  hours  into  24  each 
day.  making  for  hectic  nights  and  weekends. 
The  spouses  deserve  extra  credit  for  their 
support.  They  may  deserve  wings  for  being 
able  to  recite  the  Boldface  Procedures  m 
their  sleep! 

This  ceremony  kicks  off  a  new  chapter  in 
the  graduates'  lives.  The  future,  according  to 
Yogi  Berra.  "ain't  what  it  used  to  be"  — 
which  is  my  topic  today. 

How  the  global  picture  has  changed  struck 
home  last  week  in  a  Pentagon  briefing.  Our 
briefers  were  in  flight  suit.s — Lieutenant 
Colonel  Mike  Chase  and  Captain  Diane 
Byrne.  Mike's  a  B-52  pilot  and  Diane's  a  KC- 
10  pilot,  both  stationed  at  Barksdale  Air 
Force  Ba.se. 

They  just  returned,  with  58  other  crew 
members,  from  a  Russian  air  force  base  90 
miles  southeast  of  Moscow.  The  event:  an 
aircraft  exchange  visit  to  commemorate  50 
years  of  Russian  long-range  aviation. 

Picture  the  welcoming  ceremony:  chocked 
on  the  flightline.  side  by  side,  are  two  B-52s. 
a  KC-10.  a  Russian  Bear  Bomber,  and  Rus- 
sian Backfires  and  Blinders.  Standing  in 
front  of  this  historic  parking  lot  are  .^men- 
cans  and  Russians  saluting.  They're  facing  a 
Russian  flag  and  a  U.S.  flag.  The  band 
strikes  up  the  music.  It's  the  Star  Spangled 
Banner.  Afterwards,  the  old  Russian  anthem. 

Barksdale  Ops  Group  Commander  Colonel 
Jim  Phillips,  a  former  cold  warrior,  takes 
the  podium.  He  says.  --I'd  been  planning  to 
come  to  your  country  for  20  years— but  never 
expected  a  friendly  crowd  or  the  Star  Span- 
gled Banner  to  greet  niel"  By  nightfall  both 
groups  of  aviators  concluded  they  have  far 
more  in  common  than  they  ever  had  in  dif- 
ferences. 

One  of  our  most  impressive  airman-ambas- 
sadors was  KC-10  pilot  and  aircraft  com- 
mander. Captain  Diane  Byrne  The  Russians 
have  no  women  pilot,s.  and  Diane  found  her- 
self in  headlines  and  on  TV.  One  Russian 
colonel  told  her.  "You  seem  already  to  be 
changing  society.  My  two  daughters  now 
want  to  become  pilots." 

Everyone  wanted  pictures  with  her.  One 
photo  from  an  air  show  at  Kubinka  shows 
the  Chief  of  Staff  of  the  Air  Forces  of  the 
Commonwealth  of  Independent  States;  the 
Commander-in-Chief    of    Long-Range    .^via- 
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tion;  a  retired  Marshall  of  the  Soviet  Union, 
who  is  a  5  star  equivalent:  20  one.  two.  and 
three  star  Russian  generals  ♦  *  *  and  Diane 
Her  comment  was.  "What's  wrong  with  this 
picture?" 

Diane  and  Lt.  Col  Mike  Chase  returned  to 
their  Barksdale  squadrons  with  pictures  of 
Russian  aircraft.  Mike  said  the  squadron 
Day  Room  walls  always  had  pictures  of  So- 
viet aircraft— but  none  the  Soviets  gave  up 
voluntarily. 

Barksdale  will  host  two  TU-95  Bears  and 
an  IL-76  transport  in  May.  Langley  Air 
Force  Base  plans  to  host  top  of  the  line  Rus- 
sian fighters.  A  few  years  ago  such  visits 
were  unthinkable.  Now.  pictures  of  a  B-52 
and  a  Bear  wing  to  wing  on  a  Russian  ramp 
show  how  far  the  world's  evolved — even  smte 
you  entered  pilot  training. 

Yours  is  the  first  generation  txD  emerge 
from  the  shadow  of  the  cold  war.  As  Presi- 
dent Bush  said  recently.  'Imperial  comi- 
munism  didn't  just  fall;  It  was  pushed." 
Some  of  these  IPs  and  senior  leaders  were  on 
the  front  lines  pushing  it.  Today,  to  their 
credit,  fledgling  democracies  have  replaced 
totalitarianism.  In  our  new  strategy  the 
focus  has  shifted  fromi  global  war  to  regional 
crises.  New  world,  new  opportunities. 

One  of  the  challenges  for  the  military  now. 
of  course,  is  to  scale  back  defen.se  spending. 
Across  the  Defense  Department  were  reduc- 
ing by  half  a  million  people  in  the  active 
force.  The  number  of  .Americans  in  uniform 
now  is  at  the  lowest  level  since  the  begin- 
ning of  the  Korean  War.  This  means  times  of 
transition  for  a  spectrum  of  society,  includ- 
ing communities  whose  bases  are  closing  and 
businesses  specializing  in  defense.  It  means 
readjustments  for  people  leaving  the  service 
and  tho.se  who  stay. 

All  the  Air  Force's  VPT  classes  are  af- 
fected by  the  defense  drawdown  too.  Losing 
force  structure  means  we  lose  cockpit  jobs. 
Until  the  mid-90s  we'll  face  a  shortage  of 
cockpits,  yet  have  to  accommodate  those 
who  need  to  fly  to  meet  their  gates  and  those 
just  starting  out. 

In  a  perfect  world,  we'd  send  everyone 
VFR-direct  from  UPT  to  major  weapon  sys- 
tem training  and  then  to  an  active  cockpit. 
But  the  fact  IS  some  will  enter  a  holding  pat- 
tern until  planes  become  available.  Their  ad- 
vantage will  be  a  chance  to  learn  the  Air 
Force  outside  the  cockpit.  Once  they  start 
flying,  they  won't  get  that  big  picture  look 
again  for  a  long  time. 

All  of  you.  of  course,  are  part  of  an  elite 
few  who  made  it  into  L'PT.  To  graduate  puts 
you  in  an  even  more  select  group.  This  year 
we've  trained  the  fewest  candidates  since 
Korea.  In  FY93  we'll  take  in  625.  Assuming  a 
20°o  attrition  rate,  we  should  produce  500  in 
FY9j.  We're  taking  in  fewer  from  all 
sources — OTS.  the  active  duty  selection 
board.  ROTC.  and  the  Academy. 

On  the  brigh'  side,  some  tremendous  com- 
mand and  flying  assignments  are  out  there. 
And  they  belong  to  every  mission  area.  We 
don't  go  in  for  the  "tactical"  and  "strate- 
gic" distinctions  in  aircraft  or  separate 
pockets  of  airmen  anymore,  in  fact.  Tactical 
.\ir  Command.  Strategic  Air  Command,  and 
Military  Airlift  Command  will  be  replaced 
this  June  by  Air  Combat  Command  and  Air 
Mobility  Command. 

You'll  see  a  new  type  of  wing  at  many 
base.s— the  composite  wmg.  It  will  consist  of 
diverse  aircraft  and  crews  that  train,  deploy 
and  fight  as  a  team.  The  composite  wing  at 
Seymour  Johnson  has  a  fighter  pilot  as  its 
wing  commander,  a  bomber  guy  as  the  vice 
comm.ander.  and  an  operations  group  com- 
mander who  flies  tankers.  At  Pope  .Mr  Force 
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Base,  the  composite  win?  commander  Is  a  C- 
130  pilot.  The  wing  commander  at  Kadena 
flies  fighters,  the  vice  is  a  tanker  pilot,  and 
the  ops  group  commander  is  a  fighter  pilot 
We  want  everyone  to  have  a  chance  at  good 
jobs  in  the  restructured,  leaner,  meaner  .Mr 
Force.  And  you'll  have  more  opportunities  to 
make  your  mark  on  the  active  .■^ir  Force, 
Guard,  or  Reserve. 

I  can't  get  off  the  stage  without  a  couple 
pieces  of  advice.  First,  learn  and  teach  oth- 
ers what  the  Air  Force  is  about.  Our  con- 
tributions to  the  national  security  can  be 
summed  up  in  four  words:  Global  Reach- 
Global  Power.  As  the  Gulf  War  dem- 
onstrated, airpower  offers  the  range  and 
speed  to  reach  any  hot  spot  in  hours,  the 
lethality  to  drive  a  lesson  home  quickly,  the 
precision  to  limit  the  lesson  for  minimum 
loss  of  life,  and  the  flexibility  to  adapt  to 
any  security  environment. 

Our  contributions  after  the  War,  in  Oper- 
ation Provide  Comfort  for  the  Kurds,  then 
Provide  Hope  for  the  Russians,  proved  air- 
power  can  mean  more  than  a  clenched  fist;  it 
can  also  mean  a  helping  hand.  .■\s  our  newest 
pilots,  make  yourselves  experts  on  airpower 
and  what  we  contribute  to  joint  operations. 

A  second  piece  of  advice:  keep  in  mind  you 
are  first  and  foremost  Air  Force  officers. 
You're  trained  as  leaders,  as  what  Walter 
Lippman  called  '-the  custodians  of  a  nation's 
ideals,  of  the  beliefs  its  cherishes,  of  its  per- 
manent hopes.  " 

The  American  people  know  and  appreciate 
the  risks  you  take  in  their  behalf.  Their  wish 
is  always 

"Lord  guard  and  guide  the  men  who  fly 

Through  lonely  spaces  in  the  sky  •  ♦  *■' 

They  deserve  your  leadership  and  integrity 
in  public  service.  What  you  get  back  is  a  sin- 
gular honor:  to  serve  beneath  the  Air  Force 
Seal  and  the  American  flag. 

Oh.  and  yes  *  *  *  you  get  the  electrifying 
thrill  of  flying.  You  get  your  pilot  pro- 
ficiency rating  And  you've  won  your  wings. 
Now  is  that  why  you  pilots  are  all  fired  up. 
or  is  it  because  you  love  graduation  speech- 
es? 

I'll  close  with  the  image  of  an  .^ir  Force 
pilot  on  CNN  the  first  day  of  Desert  Storm. 
He  was  headed  for  his  aircraft,  about  to  fly 
into  the  war  zone.  .-V  reporter  shouted,  "How 
do  you  feel?"  Thumbs  up.  with  a  big  grin,  the 
guy  yelled.  "God  gave  me  a  good  woman  and 
made  me  an  .-Vmencan  Air  Force  pilot.  It 
doesn't  get  any  better  than  that!" 

Congratulations 
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LEGISLATION  TO  DESIGNATE  NA- 
TIONAL RED  RIBBON  WEEK  FOR 
A  DRUG-FREE  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Missouri  [Ms.  Horn]  is 
recognized  for  5  minutes. 

Ms.  HORN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  that  designates  the  week  of  Oc- 
tober 24.  1992.  as  "National  Red  Ribbon 
Week  for  a  Drug-Free  America. "  I  introduced 
this  bill  last  year  and  was  joined  by  over  250 
of  my  colleagues  in  cosponsonng  this  legisla- 
tion. The  bill  was  signed  by  President  Bush. 
who,  along  with  Barbara  Bush,  is  the  national 
honorary  chairman  of  the  national  red  ribt>on 
campaign. 

If  the  reality  of  the  world  we  live  in  were  dif- 
ferent, I  would  not  be  here  today  introducing 


legislation  to  combat  drug  abuse.  But  a  simple 
fact  remains — our  Nation  still  faces  a  serious 
drug  problem.  However,  I  am  hopeful  that 
through  education  and  prevention  efforts  we 
can  continue  to  lessen  the  demand  for  drugs, 
esfjecially  among  our  young  people. 

That  IS  why  I  am  proud  to  be  introducing 
legislation  that  will  help  the  national  red  ribbon 
campaign  combat  drug  abuse.  Located  in  Mis- 
souns  Second  Congressional  District,  this 
grassroots  organization  has  worked  tirelessly 
toward  the  goal  of  a  drug-free  America.  During 
this  October  week,  the  campaign  will  help 
communities  arxj  local  governments  mobilize 
and  hold  rallies  and  events  in  local  schools. 
They  will  also  encourage  people  to  wear  red 
ribtxDns  to  show  their  support  for  a  drug-free 
America. 

Senator  Murkowski  introduced  this  bill  last 
year  in  the  Senate  and  plans  to  reintroduce 
this  measure  this  year.  Mrs.  Nancy  Muri<owski, 
chair  of  the  Congressional  Families  for  a 
Drug-Free  Youth,  also  deserves  recognition 
for  her  outstanding  work  in  this  area.  With  the 
efforts  of  the  red  ritibon  campaign  and  other 
organizations  devoted  to  combating  our  Na- 
tion's drug  problems,  we  can  win  the  fight 
against  drug  abuse.  I  encourage  my  col- 
leagues to  join  me  in  suppwrting  this  legisla- 
tion. 


INTRODUCTION  OF  THE  MEDICARE 
PROGRAM  PROTECTION  ACT  OF 
1992 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  IS  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  H.R.  4805,  the  Medicare  Pro- 
gram Protection  Act  of  1992,  a  bill  to  amend 
the  Budget  Enforcement  Act  [BEA]  to  allow  for 
the  proper  funding  of  administrative  expenses 
of  the  Medicare  Program.  This  important  bill 
will  assure  that  the  funds  entrusted  to  the 
Medicare  Program  by  millions  of  working 
Americans  are  properly  administered,  and  that 
spending  for  Medicare  benefits  is  protected 
from  waste,  fraud,  and  abuse.  This  bill  par- 
allels similar  provisions  adopted  in  the  BEA  re- 
garding funding  for  enforcement  activities  of 
the  Internal  Revenue  Service. 

I  am  introducing  this  legislation  due  to  my 
increasing  concern  about  the  level  of  funding 
appropriated  for  the  costs  of  administering 
Medicare.  In  recent  years,  the  level  provided 
has  not  kept  pace  with  increases  in  the  num- 
ber of  beneficiaries  or  in  the  overall  growth  in 
claims  submitted  to  Medicare  by  providers  for 
payment  each  year. 

My  bill  promotes  fiscal  responsibility  by  as- 
suring that  Medicare's  fiscal  intermediaries 
and  carriers  will  have  the  funds  they  need  to 
assure  that  Medicare's  limited  funds  are  not 
lost  to  improper  payments.  Based  on  esti- 
mates by  txjth  the  General  Accounting  Office 
[GAO]  and  the  inspector  general  of  the  De- 
partment of  Health  and  Human  Services,  my 
bill  saves  more  money  than  it  spends. 

Since  the  Medicare  legislation  was  enacted 
in  1965,  the  program  has  been  administered 
through  contracts  with  a  network  of  private  in- 


surance companies  known  as  fiscal 
intermediaries  and  carriers.  There  are  cur- 
rently 84  insurers  with  contracts  with  Medi- 
care. 

The  services  performed  under  the  contracts 
include:  processing  payment  for  more  than 
700  million  claims  each  year;  conducting  med- 
ical reviews  to  determine  whether  services  are 
necessary  and  appropriate;  auditing  the  costs 
reported  by  hospitals  and  other  facilities;  as- 
suring that  Medicare  is  the  proper  payer;  and, 
assisting  t)eneficiaries,  as  well  as  doctors, 
hospitals,  and  other  providers,  in  understand- 
ing the  program.  The  total  budget  for  these 
critical  services  is  below  2  percent  of  total  pro- 
gram expenditures  which  is  estimated  to  be 
S145  billion  in  fiscal  year  1993. 

The  problem  in  Medicare  funding  for  the  fis- 
cal intermediary  and  carrier  contracts  is  illus- 
trated by  the  impact  of  a  Si  .47  billion  appro- 
priation, the  level  requested  by  the  President 
and  the  level  provided  In  both  House  and  Sen- 
ate appropriations  bills  for  this  fiscal  year.  This 
IS  2.5  percent  below  the  fiscal  year  1991  ap- 
propriation. 

Claims  volume  will  grow  an  estimated  1 1 .5 
percent  between  fiscal  year  1991  and  fiscal 
year  1992.  If  the  budget  for  claims  processing 
does  not  increase,  the  Federal  Government 
will  incur  interest  costs  due  to  late  payments 
to  providers  of  health  services.  For  this  rea- 
son, other  administrative  functions  must  bear 
the  entire  burden  of  the  failure  of  the  budget 
to  keep  pace  with  increases  in  workload. 

Medicare  claims  volume  has  grown  at  dou- 
ble-digit rates,  and  overall  benefit  payments 
have  increased  by  13  percent.  Funding  for  ac- 
tivities which  protect  Medicare  from  fraud  and 
abuse  have  not  kept  pace.  For  example,  the 
fiscal  year  1992  level  has  required  a  6-percent 
reduction  in  funding  for  audits  and  a  16-per- 
cent reduction  in  medical  reviews.  The  fiscal 
intermediaries  and  carriers  have  had  to  reduce 
staffing  by  approximately  1,000  people,  of 
which  nearly  20  percent  were  auditors,  as  a 
result  of  these  cuts.  The  reduction  in  these  ac- 
tivities Is  particularly  ill-advised  given  that  they 
save  far  more  money  than  they  cost. 

In  implementing  the  fiscal  year  1992  budget, 
HCFA  instructed  the  fiscal  intermedianes  to 
reduce  the  number  of  •  audits  performed  on 
hospitals,  skilled  nursing  facilities,  and  home 
health  agencies,  even  though  significant 
amounts  of  payment  received  by  these  facili- 
ties are  based  upon  cost  reimbursement.  It  is 
anticipated  that  there  will  be  at  least  75  per- 
cent fewer  hospitals  audited  in  fiscal  year 
1992  than  in  fiscal  year  1991,  and  even  deep- 
er reductions  in  the  number  of  other  facilities 
audited. 

The  low  fiscal  year  1992  funding  level  for 
appeals  by  hospitals  and  doctors  of  audit  find- 
ings will  mean  that  unresolved  appeals  will 
double  during  the  year,  leaving  over  10,000 
unresolved  appeals  at  the  end  of  the  year. 
This  is  more  than  a  2-year  backlog.  This  will 
undoubtedly  lead  to  increased  provider  com- 
plaints about  the  hassle  and  lack  of  respon- 
siveness of  the  program. 

The  President  had  proposed  to  cut  funding 
for  beneficiary  communications  by  57  percent. 


This  cut  meant  that  virtually  no  telephone  in- 
quiries from  senior  citizens  would  be  an- 
swered in  a  timely  fashion.  In  addition,  toll-free 
800  lines  were  targeted  for  elimination.  The 
S22  million  necessary  to  fund  the  800  lines 
was  not  included  in  the  budget.  I  am  sure  we 
can  all  imagine  the  response  of  Medicare's 
beneficiaries  if  these  toll-free  lines  were  elimi- 
nated. Due  to  intense  pressure  from  Members 
and  from  the  public,  0MB  released  funds  from 
a  contingency  fund  to  keep  the  toll-free  lines 
open.  Even  with  this  release,  funding  for  this 
critical  service  is  k)elow  the  fiscal  year  1991 
level,  even  though  demand  for  the  service  is 
increasing. 

The  President's  fiscal  year  1993  budget  re- 
quest increases  funding  for  fiscal 
intermediaries  and  carriers  by  7.7  percent,  but 
achievement  of  this  amount  requires  enact- 
ment of  program  changes  which  have  tjeen 
rejected  repeatedly  by  the  Congress.  If  these 
legislative  changes  are  not  enacted,  the 
Health  Care  Financing  Administration  has  tes- 
tified that  payment  safeguard  activities  will  be 
cut. 

I  am  deeply  concerned  that  Medicare  funds 
be  spent  prudently  and  properly.  It  Is  particu- 
larly important  in  view  of  budget  constraints 
facing  Medicare  that  every  dollar  spent  by  the 
program  be  carefully  scrutinized.  Given  the  re- 
ductions in  funding  for  audits  and  other  pay- 
ment safeguards,  it  is  clear  that  goal  will  not 
be  met. 

Underfunding  Medicare's  administrative 
budget  is  a  classic  penny-wise  and  pound- 
foolish  approach  to  governing.  As  the  Comp>- 
troller  General  has  stated  in  testimony  before 
the  Committee  on  Ways  and  Means  : 

Spending  too  little  on  administration 
translates  into  spending  too  much  on  [the 
Medicare]  program.  The  effect  is  to  forego 
hundreds  of  millions  of  dollars  in  savings 
that  could  otherwise  be  attained. 

Both  the  GAO  and  the  HHS  inspector  gen- 
eral have  urged  higher  spending  for  Medicare 
administration,  with  the  GAO  noting  that 
spending  for  Medicare's  payment-safeguard 
activities  save  Medicare  SI 4  for  every  dollar 
spent.  Of  course,  the  problem  is  that  under 
the  BEA,  the  savings  affect  the  entitlement 
portion  of  the  budget,  while  the  spending  is 
under  the  discretionary  spending  limits.  Sav- 
ings from  one  are  not  able  to  offset  spending 
on  the  other. 

Medicare's  administrative  costs  have  been 
under  growing  budgetary  constraint  primarily 
because  they  are  funded  out  of  the  domestic 
discretionary  spending  category  of  the  BEA. 
despite  the  fact  that  Medicare's  administrative 
needs  are  driven  by  the  mandatory,  entitle- 
ment nature  of  the  program. 

The  growth  in  the  number  of  beneficiaries, 
the  growth  in  the  volume  of  claims  to  be  proc- 
essed, and  changes  in  the  delivery  of  health 
care  all  drive  Medicare's  administrative  costs 
upward.  These  factors  cannot  be  artificially 
controlled  by  imposing  arbitrary  spending  caps 
on  administrative  costs.  It  makes  even  less 
sense  when  short-sighted  reductions  in  admin- 
istrative spending  cause  higher  spending  on 
the  benefits  side. 

My  bill  corrects  this  anomaly  by  providing 
additional  funding  for  the  administrative  costs 
of  Medicare  up  to  a  specified  level.  The  bill 
implements  the  recommendations  of  the  GAO 


and  the  HHS  inspector  general  in  this  area. 
The  approach  is  similar  to  that  taken  with  re- 
gard to  additional  funding  for  the  Internal  Rev- 
enue Service,  an  approach  the  GAO  specifi- 
cally recommended  in  Its  report. 

Specifically,  my  bill  assures  that  we  can 
meet  the  administrative  needs  of  Medicare  by 
amending  the  Budget  Enforcement  Act  to  pro- 
vide that  if  a  specified  level  of  funding  is  ap- 
propnated,  and  such  funding  is  scored  against 
the  discretionary  spending  caps,  then  the  Con- 
gress would  have  the  option  of  providing  addi- 
tional funding  up  to  a  celling  specified  in  the 
bill,  and  the  caps  would  be  adjusted  to  accom- 
modate the  higher  amount.  Of  course,  these 
addifional  amounts  could  only  t>e  used  for 
Medicare  administration. 

Mr.  Speaker,  H.R.  4805  will  insure  that 
Medicare's  administrative  funding  will  keep 
pace  with  the  growth  in  t^eneficianes  and  in 
the  volume  of  claims  submitted  for  payment.  It 
will  assure  that  payments  by  fiscal 
intermedianes  and  earners  are  safeguarded 
against  fraudulent  and  wrongful  spending 
which  increases  overall  spending  by  the  Medi- 
care Program. 

I  believe  that  this  bill  is  a  prudent  response 
to  the  need  to  maintain  the  integrity  of  the 
Medicare  Program.  It  will  promote  confidence 
in  Medicare  by  millions  of  senior  citizens  and 
disabled  beneficiaries,  as  well  as  by  the  mil- 
lions of  working  Amencans  who  faithfully  fi- 
nance the  program.  The  higher  spending  on 
Medicare  adminlstrafion  provided  by  the  bill 
will  be  more  than  offset  by  reductions  in 
wrongful  benefit  expenditures.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  important 
legislafion. 

A  summary  of  H.R.  4805  follows: 

SUMM.^RY  OF  THi;  -MF.DIC.'KRE  PKOGR.^M 

Protection  Act  ok  1992 

1.  .Short  Title:  A.  Medicare  Piogram  Pro- 
tection Act  of  1991. 

2.  .Adjustments  to  Budget  Enforcement  .\ct 
Discretionary  Spending  Limits:  .A.  The  Budg- 
et Enforcement  Act  would  be  amended  to  au- 
thorize additional  spending  for  Medicare  s 
fiscal  intermediaries  and  carriers  m  each  of 
the  next  three  fiscal  years.  The  additional 
amount  would  be  based  on  the  expected 
t^i'owth  in  claims  volume  under  the  program. 

Fiscal  intermediaries  and  earners,  on  be- 
half of  Part  A  and  Part  B  of  Medicare  respec- 
tively, pay  claims,  audit  providers,  hold 
hearings  on  disputed  claims,  and  provide  :n- 
lormation  to  beneficiaries  and  providers  on 
specific  claims  and  on  Medicare  payment 
policies. 

B.  To  the  extent  that  appropriations  are 
enacted  that  provide  budget  authority  above 
the  level  of  spending  in  FY  1992  of  J1.526  bil- 
lion, the  appropriate  discretionary  spending 
limit.--  would  be  adjusted  to  accommodate 
the  additional  amount.  The  adjustments 
would  be  cumulative. 

;i.  Amount  of  Adjustments:  FY  1993:  $177 
million:  FY  1994  S198  million:  FY  1995  $220 
million: 


ELECTORAL  COLLEGE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  t^en- 
tleman  from  Kansas  [Mr.  Glick.man]  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  this  is 
not  really  to  kill  time.  It  is  to  talk 
about  an  issue  that  is  very  important. 
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and  that  is  the  issue  of  electoral  col- 
lege reform. 

It  is  no  secret  that  we  are  in  the 
midst  of  a  very  contested  Presidential 
election  process,  and  it  is  no  secret 
that  we  might  find  ourselves  this  year 
with  not  only  a  hotly  contested  Demo- 
crat and  Republican  but  a  third  party 
or  independent  candidate  by  the  name 
of  H.  Ross  Perot,  who  may  be  a  very  ef- 
fective candidate  for  President. 

I  have  always  worried  that  one  of 
these  days  we  are  going  to  find  a  situa- 
tion where  nobody  wins  a  majority  of 
electoral  college  delegates  or  that  you 
may  end  with  a  three-way  race  where 
that  fact  occurs,  or  the  popular  vote 
goes  one  way.  and  the  electoral  college 
vote  goes  another  way.  and.  of  course, 
we  have  under  our  Constitution,  if  no- 
body wins  a  majority  of  electors,  that 
issue  is  thrown  into  the  U.S.  House  of 
Representatives,  and  under  laws  and 
customs,  it  is  very  interesting.  There  is 
a  lot  of  unclanty  with  respect  to  how 
the  House  of  Representatives  deals 
with  the  issue. 

For  e.xample.  it  is  not  totally  clear 
whether  the  House  that  deals  with  it  is 
the  current  Congress  or  the  new  Con- 
gress. 

D  1330 

The  issue  has  only  happened  once  be- 
fore in  our  history  and  that  is,  of 
course,  the  election  of  Rutherford  B. 
Hayes  when  he  and  Mr.  Tilden's  race 
was  thrown  into  the  electoral  college 
and  the  House  of  Representatives  de- 
termined the  issue;  but  it  is  quite  in- 
teresting, because  under  the  customs 
and  traditions  and  under  the  Constitu- 
tion the  way  the  issue  would  be  dealt 
with  IS  each  State  would  get  one  vote, 
so  the  State  of  California  with  several 
dozen  Members  of  Congress  would  get 
one  vote.  The  State  of  Missouri  with 
nine  Members  of  Congress  would  get 
one  vote.  The  State  of  Kansa.s  with  five 
Members  would  get  one  vote,  and  it  is 
unclear  what  procedures  would  be  used. 
Would  we  have  a  majority  vote  within 
our  delegation  or  would  there  be  some 
other  methodology  that  the  House 
would  have  to  then  take  up? 

All  I  say  is  this  is  an  important  issue 
that  one  of  these  days  will  have  to  be 
dealt  with  because  there  will  be  a  con- 
stitutional crisis,  and  it  could  happen 
in  1992  if  in  fact  there  is  a  legitimate 
hard-fought  three-way  race  for  Presi- 
dent and  it  could  even  happen  if  there 
is  a  two-way  race  for  President. 

Mr.  SKELTON.  Mr.  Speaker,  will  the 
gentleman  vield'' 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
the  gentleman  from  Missouri. 

.Mr.  SKELTON.  -Mr.  Speaker,  my 
question  of  the  gentleman  is  this,  and 
I  know  there  is  very  little  historical 
precedent  and  probably  ver.v  little 
written  about  it:  but  theoretically, 
could  someone  not  be  chosen  by  this 
body  under  the  Constitution  that  was 
not  a  candidate  in  the  earlier  elections 
throughout  the  country? 
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Mr.  GLICKMAN.  I  think  that  is  in- 
deed the  possibility,  that  this  body 
could  choose  somebody  who  was  not 
even  an  active  candidate  for  President. 
and  as  we  know  in  most  cases  the  elec- 
tors are  probably  not  legally  bound  ab- 
solutely in  their  own  States. 

We  in  the  House,  and  scholars  in  this 
country  need  to  focus  on  the  issue  dur- 
ing the  next  few  months,  so  that  we  are 
ready  in  the  event  that  a  constitu- 
tional catastrophe  happens. 

Now,  I  happen  to  believe  that  the 
electoral  college  should  be  abolished. 
and  have  introduced  a  constitutional 
amendment  to  do  that. 

Mr.  SKELTON.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from  Mis- 
souri. 

Mr.  SKELTON.  Of  course,  we  are  fac- 
ing history  and  we  are  also  facing  the 
comments  of  the  late  Harry  Truman. 
who  very  much  favored  the  electoral 
college,  and  as  he  so  pointed  out  imme- 
diately before  being  sworn  in  on  Janu- 
ary 20,  1949,  because  of  the  crisis  that 
he  went  through,  he  very  much  favored 
the  retention  of  the  electoral  college. 

Mr.  GLICKMAN.  I  know  the  gen- 
tleman was  very  close  to  the  Truman 
family  and  Mr.  Truman's  words  may  be 
wiser  than  mine. 

We  are  not  going  to  get  the  abolition 
of  the  electoral  college  through  this 
Congress  and  through  the  country  by 
the  time  this  election  takes  place. 
What  we  have  to  prepare  ourselves  for 
is  the  possibility  that  this  election 
could  be  thrown  into  the  electoral  col- 
lege and  could  be  thrown  into  the 
House  of  Representatives  thereafter.  If 
so,  we  ought  to  have  procedures  in 
place  to  deal  with  it. 


EPA  MUST  CHANGE  ITS  COURSE 
ON  ETHANOL 

The  SPEAKER  pro  tempore  iMr. 
McNULTi').  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  PosH.\RD]  is  recognized  for  60  min- 
utes. 

Mr.  POSHARD.  Mr.  Speaker,  I  want 
to  follow  up  on  the  comments  of  my 
colleagues  from  Illinois  and  other  farm 
States  who  participated  in  a  special 
order  yesterday  concerning  ethanol. 

I  was  detained  in  committee  and  with 
appointments  in  my  office,  but  I  have 
reviewed  their  statements  in  the  CoN'- 
GRESSION.^L  Record  and  applaud  them 
for  their  efforts. 

I  come  to  the  well  today  being  one  of 
the  very  few  Members  of  this  House 
who  voted  against  the  1990  Clean  Air 
Act.  I  did  so  because  of  the  unfair  way 
it  treated  the  high-sulfur  coal  mines  in 
my  area  and  the  unlities  burning  their 
coal. 

Southern  Illinois  is  suffering  under 
the  weight  of  new  emission  require- 
ments that  were  imposed  without  a  na- 
tional cost-sharing  program. 


Many  of  my  colleagues  who  might 
have  joined  me  in  voting  against  the 
bill  decided  that,  on  balance,  the  prom- 
ise for  new  markets  for  ethanol  could 
perhaps  offset  the  impact  on  coal,  and 
therefore  offered  their  support. 

But  the  Environmental  Protection 
.\gency.  in  my  judgment,  is  misinter- 
preting what  Congress  intended  to  pro- 
vide for  ethanol  in  the  Clean  Air  Act. 
That  threatens  the  future  of  farming 
States  such  as  Illinois,  and  it  also 
threatens  the  economy,  energy,  and  en- 
vironmental future  of  this  country. 

Congress  intended  to  provide  a  level 
playing  field  for  ethanol.  and  alcohol 
fuel  derived  from  corn  which  is  blended 
with  ordinary  gasoline. 

Ethanol  is  an  exciting  product  for  Il- 
linois and  the  thousands  of  corn  farm- 
ers who  supply  the  raw  materials,  and 
for  companies  such  as  Archer-Daniels- 
Midland  and  others  who  produce  the 
finished  product. 

In  my  district  there  is  an  energy 
park  under  development  in  Franklin 
County  which  is  counting  on  expanded 
markets  for  ethanol.  Now,  as  we  heard 
from  my  colleagues  yesterday,  many 
ethanol-related  projects  around  the 
country  are  on  hold  because  of  uncer- 
tainty over  what  the  EPA  might  do. 

Essentially,  the  situation  boils  down 
to  the  fact  that  Congress  intended  to 
give  ethanol  fuels  the  chance  to  be 
used  in  high  pollution  areas.  Now  the 
EPA  is  proposing  rules  to  implement 
the  Clean  .\\v  Act  which  runs  contrary 
to  that  intent. 

There  are  several  troubling  aspects  of 
this  situation. 

Here  we  have  a  domestically  pro- 
duced energy  source,  which  supports 
the  heartland  of  America,  providing 
thousands  of  jobs  and  the  potential  for 
thousands  more.  And  the  administra- 
tion balks  at  using  it  as  Congress  in- 
tended. 

We  have  a  farming  economy  that  is 
only  now  recovering  from  the  near-de- 
pression State  of  1980s,  a  bill  which 
gave  farming  new  hope  and  oppor- 
tunity, and  now  that  is  threatened  by  a 
complex  web  of  rulemaking  and  legisla- 
tive interpretation. 

We  appear  to  have  a  Federal  agency 
promulgating  rules  which  run  contrary 
to  congressional  intent  achieved 
through  long  and  arduous  negotiations. 
And  we  appear  to  have  a  conflict  be- 
tween agricultural  interests,  who  sup- 
port ethanol.  and  the  oil  industry. 
which  along  with  its  methane-based 
product,  would  appear  to  be  the  winner 
in  this  high  stakes  game  of  rulemakimr 
if  the  EPA  proceeds  with  its  present 
course. 

But  there  are  some  encouraging  as- 
pects as  well. 

We  have  a  strong,  bipartisan  coali- 
tion of  members  from  Illinois,  Iowa, 
Nebraska,  and  other  farming  States 
willing  to  take  up  the  fight  for  ethanol 
and  the  American  people  who  depend 
upon  it  for  their  paychecks. 


And  there  are  efforts  underway  to 
provide  the  scientific  detail  to  exhibit 
to  the  EPA  that  ethanol  deserves  the 
chance  to  fight  the  high  levels  of  air 
pollution  found  in  cities  across  the 
country. 

There  is  no  doubt  that  Congress 
meant  for  ethanol  to  be  a  key  player  in 
the  fight  against  air  pollution. 

I  want  to  encourage  all  of  us  to  take 
a  second  look  at  what's  happening.  We 
have  a  tremendous  opportunity  to  at- 
tack the  air  pollution  problem,  provide 
new  jobs  in  the  Midwest,  and  stabilize 
the  farming  industry  which  feeds  this 
Nation  and  the  world.  We  must  not  let 
that  slip  away. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  POSHARD.  Yes:  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to  me 
and  I  want  to  commend  him  on  his  out- 
standing statement  on  this  important 
subject.  The  gentleman  is  quite  right 
in  emphasizing  that  this  is  a  bipartisan 
concern  and  we  are  simply  not  going  to 
take  the  wrong  answer  from  the  EPA 
on  this  issue.  We  are  not  going  to  let 
them  thwart  the  intent  of  Congress  on 
this  issue. 

There  may  be  a  volatility  problem  in 
some  parts  of  this  country.  If  we  are 
not  careful,  that  volatility  problem  in 
limited  areas  in  going  to  be  used  as  an 
excuse  for  sabatoging  the  grain  ethanol 
industry  in  its  proper  role  in  imple- 
menting the  Clean  Air  Act. 

I  want  to  commend  the  gentleman 
and  say  to  our  collea.gues  here  in  the 
House,  this  is  a  strong  bipartisan  con- 
cern. One  way  or  another,  we  are  going 
to  win  this  and  assure  that  the  intent 
of  Congress  is  implemented. 

Mr.  POSHARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments  and 
for  participating  in  this  special  order. 

The  gentleman  is  quite  right.  It  is  a 
bipartisan  effort.  This  is  a  clear  case 
where  the  Agency  has  misinterpreted 
the  intent  of  the  legislation  which  the 
Congress  passed.  We  are  very  hopeful 
that  all  of  us  will  ,oin  together  in 
bringing  the  Agency  around  to  see  it  as 
we  saw  it  when  the  legislation  passed, 
so  I  thank  the  gentleman  very  much. 
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REPORT  OF  CHAIRMAN 
MITTEE  ON  BANKING, 
AND  URBAN  AFFAIRS 

The  SPEAKER  pro  tempore  iMr. 
McNfi.TY).  Under  a  previous  order  of 
the  House  the  gentleman  from  Texas 
[Mr.  GoNZ.\LEZ]  is  recognized  for  60 
minutes. 

Mr,  GONZALEZ.  Mr.  Speaker,  to- 
day's purpose  in  addressing  my  col- 
leagues~and  I  would  like  to  remind 
those  who  view  the  Hall  of  the  House, 
which  is  a  description  of  this  Chamber 
that  the  Constitution  describes  it  with. 


the  Hall  of  the  House  of  Representa- 
tives, Mr.  Speaker,  it  is  the  largest  one 
of  its  kind  of  any  legislative  hall  in  the 
world,  even  our  mother  parliament,  the 
House  of  Conrunons,  which  consists  of 
about  630  members  as  compared  to  our 
435. 

But  as  I  have  said  before,  when  I  as- 
sumed the  great  responsibility  and 
honor  of  chairing  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of 
the  U.S.  House  of  Representatives.  I 
promised  to  give  reports.  These  reports 
I  started  the  very  first  day  that  I  was 
elected  chairman  at  the  beginning  of 
the  last  Congress.  So  that  I  am  trying 
to  discharge  that  responsibility  be- 
cause I  feel  that  some  of  the  basic  pur- 
poses here  of  communication  are  to 
render  an  accounting  first  to  our  own 
Members  who  may  not  belong  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  and  probably  do  not. 
even  though  by  way  of  parenthesis  this 
committee  actually  consists  of  10  per- 
cent of  the  total  membership  of  the  full 
Congress— that  is,  the  Senate  and  the 
House— of  52  Members. 

I  think  we  will  have  to  look  at  it 
from  that  perspective.  And  from  an- 
other angle,  also  parenthetically 
speaking,  it  is  one-half  of  the  U.S.  Sen- 
ate plus  two. 

So.  this  is  a  big  committee.  It  was 
not  that  way  when  I  first  came,  but  it 
is  now.  Therefore,  I  feel  that  my  col- 
leagues should  be  informed,  if  they  are 
interested,  and  I  find  that  most  are. 
They  may  not  be  here  physically,  but 
we  live  in  a  day  and  time  in  which  we 
have  interoffice  and  television  commu- 
nications. 

A  study  revealed  to  us  that  over  85 
percent  of  the  Members  have  their  tele- 
vision on  during  these  special  orders. 
And  after  all,  that  is  whom  I  am  ad- 
dressing, as  I  did  the  very  first  year  I 
was  sworn  in,  the  first  month  I  was 
sworn  in  and  made  use  of  this  privilege 
known  as  special  orders. 

Actually,  they  are  just  the  recogni- 
tion that  began  some  years  ago  of  the 
need  for  members  of  a  multiple  body 
such  as  this  that  operates  under  severe 
restrictions  of  time  during  debate,  to 
have  an  opportunity  to  enlarge  on 
some  particular  subject  matter  or  on 
some  occasions  that  used  to  be  based 
on  an  irregular  and  unpredictable  basis 
under  the  rules  of  personal  privilege  or 
in  the  unanimous  consent  requests  to 
have  leave  to  address  the  House. 

This  is  the  way  it  has  been  done  all 
the  way  along.  So.  finally,  it  was  rec- 
ognized that  there  should  be  an  orderly 
system  which,  incidentally,  with  great 
sadness  I  noticed  one  of  our  colleagues 
on  the  majority  side,  a  gentleman  from 
California,  circulating  a  letter  seeking 
support  to  abolish  this  practice.  I  am 
sure  that  it  is  born  out  of  ignorance  of 
the  history  and  reasons  for  this. 

The  reason  is  very  basic,  that  this 
gives  a  chance  in  an  orderly  and  pre- 
dictable way  for  a  Member  or  Members 


through  unanimous  consent — and  after 
all  legislative  business  has  been  com- 
pleted as  of  the  day— to  address  the 
House  for  an  amount  of  time  ranging 
from  1  minute  to  1  hour. 

I  think  that  is  a  great,  great  tradi- 
tion, and  I  have  respected  it,  and  I  have 
never  used  this  privilege  or  this  forum 
as  a  political  stump  to  inject  anything 
other  than  issues  that  are  involving  us 
as  legislators. 

Now,  before  we  had  television  cov- 
erage of  the  proceedings— and  I  think  it 
is  great  to  have  them  and  all  of  that  — 
I  think  it  brings  in  the  American  peo- 
ple who  really  are  much  more  inter- 
ested than  they  have  been  given  credit 
for.  I  have  known  that  all  along.  But  it 
used  to  be  most  of  the  30  years  I  have 
been  here  that  all  we  had  to  do  was 
submit  the  speech  in  writing. 

The  first  20  years,  that  particular 
written  speech  would  be  printed  in  the 
Record  as  if  it  had  been  delivered  on 
the  House  floor.  Then  you  had  abuses. 

So,  then  there  was  a  requiremeni 
that,  if  you  submitted  it  that  way,  that 
the  Member  sign  his  name.  Then  after 
that  there  were  still  some  complaints 
and  abuses.  So  it  was  then  changed 
that  if  that  in  fact  was  done,  then  in 
the  Record  there  shall  be  a  different 
and  smaller  print  in  which  the 
unaddressed  address  was  made.  In 
other  words,  the  smaller  print  indi- 
cates that  the  Member  did  not  actually 
deliver  it. 

Well.  I  never  had  to  have  those  rules: 
I  did  it  from  the  beginning  when  no- 
body was  taking  the  House  floor  after 
hours  to  make  a  special  order.  30  years 
ago.  25  years  ago.  22  years  ago,  and  ever 
since  when  I  take  the  floor. 

I  felt  that  that  was  the  intent  as  I 
read  the  history  of  the  precedents  of 
this  custom. 

So.  anyway,  to  make  a  long  story 
short,  today  I  want  to  report  generally 
at  first  on  some  of  the  things  that  I 
have  been  specific  about  for  the  last 
few  months.  And  that  is  the  threat  and 
the  detrimental  impact  to  the  national 
interest  with  respect  to  the  unre- 
strained and  unregulated  activities  of 
huge  amounts  of  money,  so-called 
international  money,  that  is  in  this 
countr.v.  A  very  conservation  estimate 
as  of  last  year  was  $800  billion.  I  would 
say  conservatively  it  is  at  least  a  tril- 
lion dollars. 

None  of  our  regulatory  agencies  are 
adequately  monitoring  or  supervising 
or  regulating  or  overseeing  these  ac- 
tivities. It  does  not  take  but  a  small 
tranche  of  that  huge  amount  to  have 
tremendous  multiplier  effect  and  lever- 
age where  you  can  have  activities  from 
the  illicit  and  illegal  drug  money  laun- 
dering to  everything  else,  including 
procurement  of  sophisticated  tech- 
nolog.v  and  weaponry,  such  as  I  have 
brought  out  in  the  case  of  Iraq  between 
1983,  when  President  Reagan  removed 
Iraq  from  the  list  of  terrorist  nations, 
until,  actually,  right  before  the  inva- 
sion of  Kuwait  by  Iraq. 


We  brought  that  out.  We  brought  out 
the  disarray  on  another  level,  and  that 
is  the  executive-branch  level,  the  lack 
of  coordination  among  the  various  de- 
partments. After  all.  the  reason  we  de- 
veloped, or  the  President  has  devel- 
oped, what  we  call  the  Cabinet  system 
was  in  order  to  overcome  that  lack  of 
coordination  and  communication. 

But.  apparently,  we  have  had  a 
breakdown  in  the  piist  few  decades 
which  has  had  a  detrimental  impact  on 
our  Nation's  interests  and  destiny. 

On  another  level,  this  one  I  have  re- 
ferred to  before,  but  just  like  the  first 
one  there  is  no  perception  and  we  can- 
not arouse  interest— and  maybe  it  is 
because  it  is  in  an  area  in  which  we  in 
the  Congress  can  do  very  little— that  is 
in  the  area  of  monetary  international 
policy  which  the  executive  branch  once 
again,  and  through  the  treaty-making 
power,  which  aarain  has  been  very  much 
eroded  through  the  executive  agree- 
ment process.  One  hundred  years  ago  it 
would  have  been  unthinkable  to  have 
what  they  call  90  percent  of  the  execu- 
tive agreements  today. 
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They  would  have  demanded  that  they 
be  considered  under  the  advise  and  con- 
sent by  the  Senate  of  the  treaty  clause 
of  our  Constitution,  but  those  are  the 
facts  today,  and  the  facts  are  that  we 
had  many,  many  years  in  which  we 
have  strayed,  almost  imperceptibly, 
from  our  constitutional  basic  frame- 
work, and  I  have  seen  at  no  time,  ei- 
ther in  recent  history  or  past  history, 
where  we  have  not  suffered  in  direct 
degree  and  proportion  to  our  removal 
from  these  moorings  of  constitutional 
basics. 

It  is  in  two  parts.  One.  it  is  a  fact 
that  we  have,  and  one  is  connected  to 
the  other,  and  that  is  the  danger  that 
we  face  in  the  debauching  of  the  value 
of  our  currency.  Some  past  quotations 
attributed  to  people  that  were  not  con- 
sidered friends  of  our  country,  but  also 
in  past  history  attributed  to  some  lead- 
ers that  had  enemies,  would  say  that. 
•"If  you  first  want  to  undermine  and 
eventually  destroy  a  country  or  its 
government,  you  seek  debauching  its 
currenc.v." 

The  value  of  the  dollar  since  198-5,  the 
middle  of  the  Reagan  administration, 
has  lost  60  percent  of  its  value  plus. 
Now  in  the  meanwhile,  and  also  begin- 
ning with  the  Reagan  administration's 
midpoint,  we  became  a  debtor  nation 
for  the  first  time  since  1914.  And  then 
on  top  of  that  we  also  piled  a  mon- 
strous debt  on  all  levels,  not  only  gov- 
ernmental, but  corporate  and  us.  just 
the  American  public,  us  the  largest 
debt  structure  of  any  known  nation  or 
combination  of  nations.  On  the  govern- 
mental level  we  have  S6  trillion,  but  on 
the  side  there,  not  counted,  is  another 
S6  trillion  of  so-called  off-budget  or.  as 
the  British  call  it.  contingency  debt. 
But  so  does  a  private  banking  system. 
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Again,  I  have  had  several  releases.  I 
have  reported  it  to  this  body,  but  so  far 
I  have  seen  no  reporting  of  that.  I  am 
considerably  worried.  When  the  20  larg- 
est banks  of  our  country  have  any- 
where from  750  percent  to  1.750  percent 
times  their  off-balance  sheet  contin- 
gency, contingency,  involvements, 
then  they  have  a  net  total  worth  of  as- 
sets. That  is  incredible,  but  yet  it 
seems  like  everybody  wants  to  whistle 
by  that  graveyard,  and  maybe  if  we  do 
not  look  at  it.  or  if  we  just  wish  it 
away,  it  is  going  to  go  away. 

Well,  Mr.  Speaker,  let  me  tell  my 
colleagues  that  it  is  not  going  to  go 
away,  and  there  is  only  one  con- 
sequence ultimately,  or  sooner  or  later. 
and  that  is  all  debts  must  be  paid  one 
way  or  the  other.  .'\nd  how  that  is 
going  to  be  done  with  a  devalued  and 
equivalent  of  a  debauched  currency  is 
the  gravest  threat  to  the  well-being  of 
this  Nation  since  its  founding.  I  throw 
in  even  the  Civil  War. 

Why?  Because  we  have  piled  this 
monstrous  debt  because  we  have  been 
the  only  Nation  that  has  had  the  great 
privilege  of  paying  its  debts  in  its  own 
currency.  But  today,  I  say  to  my  col- 
leagues, the  danger  is  more  imminent 
than  is  perceived  or  is  wanted  to  be  ad- 
mitted, that  the  dollar  can  be  sub- 
stituted as  the  international  reserve 
currency  unit,  and,  if  that  happens, 
then  it  means  that  all  this  debt  Is 
going  to  have  to  be  paid  back  in  some- 
body else's  currenc.v. 

And  when  that  happens,  then  the  old 
golden  rule  of  finance.  What  is  that 
rule?  That  rule  says  that  he  who  has 
the  gold  makes  the  rule.  The  lender  al- 
ways sets  the  rules,  not  the  borrower. 
And  there  will  go  our  independence  as 
far  as  financing  and  fiscal  well-being  is 
concerned  and  our  vaunted  standard  of 
living,  which  has  already  been  eroded. 
It  has  been  eroded,  and  it  was  obvious 
since  the  decade  of  the  1960s. 

Mr.  Speaker,  that  is  when  I  came  to 
the  Congress,  and  I  began  speaking  on 
that  subject  matter  since  then,  and  I 
spoke  for  the  record,  so  it  is  not  some- 
thing I  am  saying  now  in  hindsight, 
and  I  was  the  one  that  raised  my  voice 
about  what  they  first  called  multi- 
nationals. Well,  with  multinational 
corporations,  at  the  bottom  of  all  their 
activities  and  behind  them  is  banking, 
finance.  At  the  bottom  of  everything  is 
banking,  and  money  and  finance.  I 
brought  that  out  ad  infinitum  as  I  have 
spoken  here.  I  even  used  a  Latin  phrase 
when  I  was  informed  that  what  was 
wrong  with  multinationals,  what  was 
wrong  with  these  huge  .American  cor- 
porations going  to  Europe  and  else- 
where. Korea,  Taiwan,  and  in  Japan,  fi- 
nancing in  such  a  way  that  there  was 
an  inexorable  link  to  the  United  States 
and  its  economy,  and  I  was  saying  that 
the  sacrificial  victim  in  all  of  this  was 
American  labor,  that  American  labor 
was  being  sold  down  the  river. 

Who  cared'.' 


I  said  in  a  Latin  phrase:  "Non  redo- 
lent pecunia.  "  That  is  money  has  no 
nationality.  Well,  we  have  the  con- 
sequences now.  We  are  now  an  import- 
ing nation  net.  We  are  not  a  producing 
nation.  We  have  lost  little  under  5  mil- 
lion jobs  permanently  in  manufactur- 
ing, in  producing.  Those  jobs  are  gone. 
And  even  now.  just  2  weeks  ago,  I 
brought  out  how  not  even  waiting  for 
the  so-called  free  trade,  and  let  me  tell 
my  colleagues  everybody  forgets  the 
other  word  that  is  used.  It  is  not  just  a 
free  trade.  United  States,  Mexico,  Can- 
ada free  trade  agreement.  It  is  free 
trade  and  finance. 

So.  much  money  is  going  now.  for  in- 
stance, into  the  newly  born,  so-called 
Mexican  stock  market,  all  of  it  a  bub- 
ble from  America,  and  I  have  been  say- 
ing it  is  going  to  end  the  same  way 
that  our  S&L.  and  now  our  banking. 
crisis  hiis  ended.  Why?  Because  it  is  all 
based  on  speculative,  risky  gambling. 
It  is  one  more  throw  of  the  dice. 

Is  that  the  way  we  should  handle  our 
fundamental  business? 

Now  the  other  part,  which  is  again 
very  little  referred  to,  but  is  inter- 
twined, is  this  fact  that  every  day. 
even  now  as  I  speak,  we  have  another 
trillion  dollars  worth  of  money  chang- 
ing instantaneously,  as  fast  as  an  elec- 
tronic message  or  signal  can  be  given 
from  London.  Germany.  Paris.  Tokyo. 
New  York. 
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And  what  is  that  money?  It  is  not 
money.  It  is  not  money  transactions 
following  commercial  intercourse  or 
transactions.  It  is  paper  chasing 
money.  It  is  highly  speculative,  like 
our  Wall  Street  stock  market  where  we 
now  have  a  book  by  a  young  lady  called 
•'The  Paper  Money."  She  is  relating 
how  she  as  a  19-year-old  went  to  work 
at  Wall  Street  and.  within  3  months, 
had  made  over  SI  million. 

How  did  Boesky  and  Milken  milk 
that  process?  All  through  debased  tax 
laws  and  evasion  of  those  protective 
margin  requirements  that  were  set  up 
in  1932.  They  in  turn  are  based  on 
what?  Bank  credit. 

So  we  have  gone  back.  We  have 
learned  nothing  from  history.  We  have 
almost  identically  followed  the  sce- 
nario after  World  War  I.  The  big  dif- 
ference, of  course,  is  that  the  world  has 
contracted.  Today  you  have  somebody 
making  a  bet  on  the  future  worth  of  a 
dollar,  a  yen.  a  franc,  a  deutsche  mark. 
which,  incidentally,  right  now  is  the 
strongest  financial  entity  in  Europe  or 
any  place,  in  billions  of  dollars.  Just 
like  that,  in  not  even  a  fraction  of  a 
second. 

What  is  the  consequence  of  ail  of 
this''  What  are  the  risks?  Tremendous. 

The  bubbles  always  burst.  No  bubble 
endures  eternally.  They  all  burst. 

I  do  not  know  what  we  can  do.  I 
asked  the  new  chairman  of  the  Federal 
Reserve  Board  when  he  made  his  first 


appearance  before  the  committee  in 
September  1987  what  he  would  do  about 
that  and  what  he  would  do  about  23 
percent  of  the  deposit  money  being  un- 
insured known  as  money  markets,  mu- 
tual money  markets. 

He  just  looked  at  me  and  said  "Noth- 
ing." 

His  predecessor  chairman,  the  fa- 
mous Paul  Volcker.  I  asked  the  ques- 
tion about  this  now  $1  trillion  a  day. 
At  that  time  I  estimated  it  was  about 
$400  billion  to  $500  billion.  He  said, 
"No,  I  think  it  is  more  than  that." 

I  said,  "Well,  what  are  .vou  doing 
about  it?  What  is  this  country  doing  in 
leadership  to  get  some  kind  of  inter- 
national control  of  this  highly  specula- 
tive activity?" 

He  said.  "Nothing."  Just  like  that.  It 
is  in  the  record.  These  are  printed 
hearings.  It  is  not  what  I  am  saying 
now  in  retrospect. 

I  could  not  have  been  more  concerned 
all  along.  But  nevertheless  I  have  tried 
to  point  it  out.  I  have  tried  to  report 
it.  And  it  is  in  the  record  if  any  Mem- 
ber wants  to  look  it  up.  I  have  always 
had  recommendations. 

Now.  there  is  not  much  we  can  do  on 
this  international  thing.  The  Federal 
Reserve  Board  is  supposed  to  be  the 
equivalent  of  a  central  bank  in  other 
countries,  but  it  is  not  really.  We  have 
an  entirely  different  system. 

What  we  are  confronting  at  this  most 
complicated  time  is  the  need  to  try  to 
figure  out  what  kind  of  a  banking  sys- 
tem do  the  American  people  want  or 
need?  Do  they  want  to  go  to  the  highly 
concentrated,  in  which  you  have  a  few 
big  banks,  megabanks.  like  in  Germany 
and  France  in  Europe  and  other  coun- 
tries? That  would  be  going  against  200 
years  of  our  history  and  precedents  and 
culture.  Yet  that  is  where  wc  are. 

What  about  our  dual  banking  system, 
where  we  have  ,50  States  with  50  dif- 
ferent banking  regulatory  systems? 

I  think  we  have  to  start  one  thing  at 
a  time,  as  if  we  had  the  foresight  to 
have  started  35  years  ago  and  did  not. 
There  is  not  much  else  we  can  do  but 
take  one  thing  at  a  time,  .^nd  this  is 
what  I  have  done. 

In  the  case  of  concentrations,  we 
have  had  hearings  on  mergers.  This 
last  week  I  was  the  only  one  that  ended 
up  two-thirds  of  the  time  at  that  hear- 
ing. There  was  no  press  coverage  what- 
soever of  that  merger. 

I  have  a  staff  under  the  great  direc- 
tion of  the  staff  director.  Mr.  Kelsay 
Meek.  We  have  a  limited  staff.  For  in- 
stance, the  budget  for  my  committee  is 
about  one-half  the  budget  for.  say.  the 
Committee  on  Energy  and  Commerce. 
But  I  am  not  asking  for  more,  no  more 
than  a  modicum  of  what  we  need  to 
have,  an  addition  here  and  there,  such 
as  somebod.v  that  has  expertise  in  some 
economic  area  of  activity.  We  still  lack 
that. 

But  other  than  that,  it  has  always 
been  my  practice  to  have  a  dedicated. 
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very  concentrated,  honest  beyond  any 
question,  hard  hitting,  efficient,  but 
small  staff.  That  is  what  we  have  had. 
And  these  staffs  have  done  wonders. 

In  the  case  of  mergers,  for  instance, 
we  pointed  out  in  the  study  that  we  is 
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On  the  other,  where  we  pointed  out 
that  we  had  financed  the  weaponry 
ranging  from  conventional  military  ar- 
mament to  sophisticated  chemical  and 
nuclear  components  for  Iraq  and  which 
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sued  as  a  Banking  Committee  staff  re-     astoundingly.  in  August,  we  decided  we 


port  under  my  direction  that  the  merg 
ers.  megamergers  so  far,  and  it  seems 
like  this  year  our  country  has  gone 
into  the  banking  mergers  with  a  mania 
like  we  had  before  at  the  corporate 
level. 

We  pointed  out  and  I  have  statistics 
showing  that  in  every  one  of  these 
cases  the  local  communities  or  regions 
are  having  their  resources  sucked  out. 
Their  money  is  going  out. 

In  Texas  I  have  been  pointing  out  for 
the  last  2'/2  years  that  over  50  percent 
of  its  access  to  bank  or  financial  credit 
allocation  is  controlled  by  outside  of 
Texas  ownership. 

What  can  we  do  about  it?  Unless  we 
go  to  an  authoritarian  country,  the 
only  thing  we  can  do  in  the  legislative 
branch  as  those  of  us  who  belong  to 
these  committees  of  responsibility  is 
bring  out  the  facts,  act  to  the  extent 
we  have  constitutional  authority  to  do 
so  legislatively,  and  then,  after  that. 
attempt  to  convince  on  the  basis  of  evi- 
dentiary documentation  the  adminis- 
trators from  Treasury  to  the  President 
and  the  Federal  Reserve  Board  that 
what  we  feel  is  the  need  for  them  to  fill 
in  where  we  cannot  legislate  constitu- 
tionally. 

So  we  have  these  tremendous  forces 
at  this  time  over  which  we  have  no 
control  any  longer.  And  no  matter 
what  we  do  domestically,  it  is  very  pos- 
sible it  can  be  overdone  immediately 
by  some  forces  external  to  our  shores 
over  which  we  have  no  control,  but 
could  have  had.  had  we  had  vision  and 
could  we  have  sustained  some  kind  of 
long-range  policy,  which  apparently 
democracies  find  it  hard  to  do.  begin- 
ning several  years  ago. 

On  the  other  level,  where  I  reported 
the  activities  of  some  of  these  inter- 
national institutions,  under  our  laws 
they  set  up  in  various  States  what  they 
call  agencies.  Not  out  and  out 
branches,  but  agencies.  Those  are  char- 
tered by  the  various  States,  which  adds 
to  the  problem,  because  those  States 
are  not  able  to  know  what  the  Federal 
Reserve  Board  would  be  able  to  find 
out  at  the  main  branch  of  that  inter- 
national bank,  what  its  thrust  of  oper- 
ations is,  and  has  no  control  over  that 
State  regulator  or  banking  commis- 
sion. 

They  have  seen  the  sorry  con- 
sequences in  the  case  of  BNL  in  At- 
lanta. But  we  must  not  forget  that 
BNL  also  has  some  branches  in  Florida. 
Illinois,  and  did  have  two  at  least  in 
California.  One  since  has  been  closed 
because  it  was  done  by  the  State  au- 
thorities, who  have  been  m.ore  respon- 
sible in  many  ways. 


would  go  in  and  eventually  on  January 
16,  1991,  engaged  in  war.  And  then  I  be- 
lieve committed  atrocities  that  we.  as 
a  Nation,  would  have  to  answer  eventu- 
ally, as  we  would  as  an  individual. 

We  still  have  the  Commandments, 
and  one  of  the  most  important  is  thou 
Shalt  not  kill.  But  thou  shalt  not  kill 
in  such  a  genicidal  way  as  we  did 
through  carpet  bombing  in  which  we 
killed  many  thousands  of  innocent 
children,  women,  men.  old.  young.  And 
then  we  literally  slaughtered  100.000 
plus  so-called  soldiers,  most  of  which 
were  conscripts  running  away,  had 
their  back  turned  to  our  soldiers. 

We  have  buried  others  en  masse. 
Those  are  things  that  I  do  not  think 
our  country  stands  for.  We  have  never, 
through  our  history,  identified  with 
the  tactics  of  a  Hitler.  And  even  Hitler, 
even  his  generals  in  middle  Europe 
were  able  to  save  from  extinction  or 
slavery  what  Hitler  had  mandated 
should  be  the  case  for  the  so-called 
Slavs.  And  his  orders  to  his  field  gen- 
erals were,  either  eliminate  them  or 
those  that  can  work,  enslave  them. 
And  they  had  generals  that  defied  that. 
German  generals  that  had  more  hu- 
manity than  ours  have  shown  in  some 
cases. 

What  we  have  done  in  Panama.  Cer- 
tainly we  ought  to  know,  and  the 
American  people  ought  to  know  it  is 
done  in  their  name.  We  incinerated 
several  thousand.  100  percent  blacks, 
living  in  these  highly  incendiary 
shacks  that  we  had  built  for  the  work- 
ers on  the  Panama  Canal  after  1908. 
.\nd  with  a  Stealth  bomber,  and  then 
we  imposed  the  regime  that  is  supposed 
to  be  governing  now. 

We  imprisoned  the  head  of  state, 
brought  him  into  the  United  States. 
We  have  him  under  trial.  That  is  un- 
precedented. Even  Hitler  did  not  do 
that. 

.\nd  what  are  the  consequences?  I 
think  the  American  people  ought  to 
know  that  we  still  have  two-thirds  of 
the  troops  in  Panama  that  we  had  at 
the  height  of  the  invasion  and  that  we 
are  the  ones  that  are  governing  Pan- 
ama. We  are  occupying  Panama  and 
that  the  people  we  put  in  place,  if  we 
remove  our  troops,  will  not  be  there  3 
hours,  nor  will  any  .American  li%'es  he 
safe. 

Is  that  something  that  the  American 
people  are  not  aware  of  and  should  be 
aware  of?  Of  course. 

What  I  am  saying  is  that  at  the  bot- 
tom of  it  also  is  finances.  The  people 
we  have  put  in  power  in  Panama  are  all 
bankers,  but  they  were  bankers  that 
were  deeply  enmeshed  in  the  illicit 
drug  trade  coming  out  of  the  cartel  of 


Columbia.  And  so  should  we  be  sur- 
prised if  since  we  imprisoned  Noriega 
under  charges  of  what,  drug  peddling, 
that  the  alleged  drug  trade  has  in- 
creased 100  percent  in  and  around  Pan- 
ama and  the  Medellin  cartel? 

I  think  these  are  things  that  we  have 
to  answer  for  collectively.  They  are 
done  in  our  name.  This  is  the  reason  I 
have  raised  my  voice.  I  was  one  of 
those,  only  three  m  the  Congress,  who 
protested  the  so-called  invasion  of  Pan- 
ama at  that  time. 

So  anyway,  what  are  we  doing  about 
this  other,  though':'  The  BNL.  this  for- 
eign entity,  these.  I  .say.  trillion  dol- 
lars that  are  still  manipulable.  that  are 
still  not  accounted  for.  that  no  regu- 
lator in  .America  has  the  slightest  no- 
tion where  that  money  is  going  or  how 
it  IS  being  used  or  how  it  is  being  lever- 
aged. 

Well,  we  have  offered  some  modicum 
of  amendments  to  the  International 
Banking  .A.ct  of  1978  last  year.  Up  to 
then,  and  had  it  not  been  for  the  explo- 
sion of  the  BCCI  scandal,  we  would 
have  had  this  stout  resistance  on  the 
part  of  the  Federal  Reserve  Board.  But 
with  that  they  realized  that  they  bet- 
ter do  something.  So  they  accepted  the 
more  modest  and  what  I  would  say  ri- 
diculous pan  of  the  amendments  to 
that  act. 

Now,  the  history  of  the  1978  Inter- 
national Banking  Act  is  that  it  was  the 
result  of  the  hearings  that  I  brought 
about  when  I  was  not  chairman  or  any- 
thing in  my  home  city  of  San  Antonio 
in  1975,  in  which  we  had  the  first  clear 
cases  of  what  later  became  the  S&.L 
scandals,  the  interflow  and  back  flow 
of  these  huge  amounts  of  money  that 
nobody  knew  about. 

At  that  time  they  would  load  a 
Cessna  and  just  fly  it  over  the  border 
and  nobody  knew  or  followed  it  or 
tracked  it.  and  pretty  soon  we  had 
.some  of  our  institutions  like  the  S&L 
south  of  my  city  in  hock.  And  in  fact, 
those  hearings  led  to  an  indictment  or 
two. 

But  more  importantly.  I  wanted  leg- 
islation. There  was  no  law  in  our  books 
governing  international  banking  or  fi- 
nancing or  money  transactions.  So  we 
ended  up  with  two  laws. 

One  was  the  so-called  cash  reporting 
transaction,  cash  transactions.  But 
then  the  one  called  the  International 
Banking  .■^ct  was  not  adopted  until  3 
years  later  in  1978.  and  then  it  was  wa- 
tered-down, lobbied-down  version  of 
what  I  had  said  was  minimally  needed 
by  our  country  for  the  protection  of  its 
international  interests. 

Now.  we  are  the  only  other  country 
even  in  another  sector  that  does  not 
have  a  screening  board  on  all  of  those 
seeking  to  own  direct  investment, 
asset  ownership  of  banks,  land,  cor- 
porations. Some  of  them.  I  think,  inex- 
tricably are  linked  with  our  national 
defense. 

But  anyway.  1  have  prepared  a  bill  m 
order  that  through  the  international  fi- 
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nancial  institutions,  which  in  most 
cases  we.  the  United  States,  initiated 
back  in  the  1970's  and  to  which  we  still 
contribute  very  substantially,  would 
restrict  access  to  the  benefits  of  these 
international  institutions  to  rhose 
countries  that  are  not  si^nlnt?  up  in  the 
nonproliferation  of  weapons  of  mass  de- 
struction apparatus. 

So  I  have  introduced  it.  I  call  it  the 
Nonproliferation  of  Weapons  of  Mass 
Destruction  and  Regulatory  Improve- 
ment Act  of  1992.  and  I  would  like  to 
just  take  a  little  time  to  outline  the 
basis  of  this  act. 

This  act  consists  of  actually  two 
main  titles.  The  first  title  promotes  a 
nonproliferation  of  weapons  of  ma.ss  de- 
struction by  denying  funding  to  the 
international  development  institutions 
until  such  institutions  revoke  the 
membership  of  countries  not  adhering 
to  appropriate  nonproliferation  re- 
gimes and  prohibits  the  Export-Import 
Bank  from  providing  any  financial  as- 
sistance to  countries  that  are  not  ad- 
hering to  regimes  for  controlling  weap- 
ons of  mass  destruction. 
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The  second  title  of  that  involves  for- 
eign banks  that  are  controlled  by  for- 
eign governments.  That  is  another  as- 
pect. Almost  all  of  these  banks  are  gov- 
ernment owned  by  these  foreign  gov- 
ernments. 

The  BN'L.  for  instance,  with  its  agen- 
cy in  Atlanta,  the  Italian  Government 
really  owns  that.  Let  me  say.  the 
record  ought  to  reveal  that  where  our 
own  institutions  like  the  Federal  Re- 
serve Bank,  the  Treasury  Department, 
the  Department  of  State,  the  Depart- 
ment of  Agriculture,  where  I  convinced 
the  committee  to  issue  over  100  subpoe- 
nas for  documents,  and  some  of  these 
have  been  denied  to  us.  I  was  able  to 
get  the  very  distinguished  and  able 
chairman  of  the  Italian  Senate  Inves- 
tigating Committee,  because  they  are 
looking  into  it  from  their  standpoint, 
to  provide  those  documents  for  me.  I 
could  not  get  them.  Our  committee  was 
denied  by  our  own  executive  branch, 
but  we  got  them  from  a  country  be- 
cause the  Government  owns  that  bank. 
This  is  the  case  of  most. 

This  second  title  addresses  that.  The 
appropriate  Federal  regulator,  in  this 
case  it  would  be  mostly  the  Federal  Re- 
serve, would  have  this  subject  to  a 
hearing  to  revoke  the  charter  of  Fed- 
eral depository  institutions,  terminate 
the  insured  status  of  State  depository 
institutions,  or  impose  restrictions  on 
State  branches  and  agencies  of  foreign 
banks,  if  an  institution  and  two  or 
more  officers  or  directors  are  convicted 
of  export  control  offenses. 

It  is  amazing  we  do  not  have  any 
such  laws.  These  would  be  such  thing's 
as  the  International  Monetary  Fund 
[IMF],  the  World  Bank  and  its  affili- 
ates, and  the  multilateral  development 
institutions.  .^11  of  these  are  under  the 


jurisdiction  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  inci-' 
dentally.  For  10  years,  between  1970  and 
1981.  I  served  as  chairman  of  the  Sub- 
committee on  International  Finance. 
At  that  time  there  was  not  much  at- 
tention paid  to  that  activity.  It  also 
deals  with  the  Export-Import  Bank,  as 
I  said  a  while  ago. 

Thi.s  hill  implements  the  regulatory 
reforms  involving  banks  that  are  con- 
trolled by  foreign  governments.  It  also 
authorizes  the  appropriate  Federal  reg- 
ulator, subject  to  a  hearing  and  our 
time-honored  processes,  to  revoke  the 
charter  of  federally  insured  depository 
institutions  if  an  institution  and  two 
or  more  of  its  officers  or  directors  are 
convicted  of  arms  and  export  control 
offenses. 

There  is  no  question  that  the  spread 
of  weapons  of  mass  destruction  are 
spreading  at  an  increasing  and  alarm- 
ing rate.  We  know  that  Iraq  was  able  to 
build  a  war  machine  that  included 
chemical,  biological,  and  nuclear  weap- 
ons and  the  missiles  to  deliver  them. 
But  that  was  Iraq.  They  did  it  through 
not  only  American  but  other  countries' 
banks,  but  a  lot  of  those  banks  were 
triggered  off  by.  as  corresponding 
banks,  the  American  entities. 

Sure,  in  the  case  of  Iraq,  as  it  turned 
out.  it  became  an  enemy  country,  but 
since  1983  to  1990.  in  the  summer,  it  was 
considered  a  friend  or  an  ally.  We  were 
going  to  support  it  as  against  Iran. 

The  thing  gets  complicated  because, 
gosh,  once  we  went  into  the  Middle 
East  imbroglio.  I  do  not  think  our  av- 
erage citizens  or  my  colleagues  really 
realize  the  full  extent  of  that. 

For  instance,  because  the  only  .Ara- 
bic nation  to  side  with  Iran  against 
Iraq  was  Syria,  it  suddenly  became  a 
friend  of  ours.  So  President  Bush  met 
with  President  Assad  of  Syria  in  Swit- 
zerland in  1990  while  they  were  building 
up  what  was  going  to  be  our  war  in  the 
Persian  Gulf.  But  in  the  meanwhile. 
right  after  the  so-called  termination  of 
that  Persian  Gulf  war.  Syria,  from 
North  Korea,  procured  M)  improved 
Scuds  or  missiles. 

In  the  meanwhile.  Iran  is  a  non-Ara- 
bic nation,  so  just  this  week  we  had 
these  announcements,  and  inciden- 
tally. Iran  has  built  up  its  war  machine 
and  there  is  evidence  indicating  that 
once  again,  indirectly,  we  enabled  Iran 
to  build  up. 

How  much  stupidity  can  exist  in  the 
minds  of  our  leaders,  particularly  when 
we  say.  "We  are  going  to  aid  Iraq,  but 
at  the  same  time  we  are  also  doing 
business,  as  the  sorry  transaction 
known  as  the  Iran-Contra  mess  indi- 
cated, with  Iran?"'  Are  we  so  naive  as 
to  think  that  these  countries  and  their 
leaders  are  so  dumb  that  they  would 
not  know  that  we  were  doing  business 
with  both  belligerents?  I  cannot  con- 
ceive of  it. 

I  have  more  respect  for  the  ability  of 
these    so-called    foreign    entities    and 


their  leaders.  I  have  the  respect  that  is 
born  out  of  realizing  the  full  extent 
and  capability  of  people  in  countries  as 
recorded  by  other  external  observers  in 
other  countries,  from  Switzerland  to 
France,  Germany.  Spain,  and  England. 
The  collapse,  the  so-called  collapse  of 
the  Soviet  Union,  which  I  think  in 
many  ways  has  been  misinterpreted 
and  misreported.  has  done  one  thing, 
though.  It  has  unleashed  a  flood  of  nu- 
clear materials  and  technical  exper- 
tise. 

I  will  say  this,  with  sorrow  in  my 
heart,  that  all  of  those  that  were  abso- 
lutely ideologically  and  fanatically  in- 
dulging in  that  cold  war  culture  of 
anticommunism.  who  were  and  have 
been,  with  great  glee  and  joy.  seeing 
what  they  called  the  breakup  of  Soviet 
Russia,  are  going  to  wish.  I  fear,  in  the 
not-too-distant  future,  that  they  had 
that  old  communism  to  work  against, 
because  of  what  we  are  going  to  be  fac- 
ing here  in  a  disaggregated,  disparate, 
and  uncontrolled  fashion. 

With  this  unleashing  and  flood  of  nu- 
clear materials,  warheads,  technical 
expertise  into  the  world  markets,  the 
former  Soviet  Republics,  with  battle- 
field nuclear  weapons,  have  threatened 
already  to  suspend  the  transfer  of  their 
nuclear  weapons  to  the  Republic  of 
Russia.  In  fact,  today's  newspaper  arti- 
cle reveals  a  great  cleavage  here  be- 
tween Russia  and  its  leader,  that  we 
consider,  of  the  so-called  aggregation. 
Yeltsin,  and  one  of  the  more  substan- 
tial Republics,  as  to  who  controls  the 
navy  or  the  Baltic  Sea  navy. 

These  are  all  incidents  that  can  build 
up  to  a  most  threatening  situation  as 
far  as  terrorism  is  concerned  to  our 
country.  It  is  a  formidable  array  and 
combination  of  events  that  we  can 
foresee.  As  far  as  we  can.  on  our  level. 
we  are  offering  this  legislation. 

To  compound  it.  we  have  learned 
nothing  and  our  leaders  have  learned 
nothing,  because  now,  not  only  with 
Iran  and  building  up  Iran  to  a  tremen- 
dous potential,  Iran  has  its  interest  in 
those  3  to  3V-J  million  Moslem  popu- 
lations right  on  their  border  with  Iraq. 
Iraq,  its  border  is  just  90  miles  away 
from  the  Russian  border,  but  on  that 
other  side  you  have  Moslem  Republics. 
What  we  did  do  in  the  Persian  Gulf 
encounter  was  to  solidify  the  Moslem 
world,  for  we  destroyed  over  200.000 
Moslem  lives,  and  the  .Moslem  and  the 
fundamental  movement  is  not  just  iso- 
lated to  the  Middle  East.  It  is  world- 
wide, clear  over  to  Pakistan  and  other 
countries.  Pakistan  has  developed 
great  capacity. 

Now  we  have  China,  and  we  have  our 
leaders  having  given  over  the  course  of 
the  last  few  years  such  things  as  li- 
cen.ses  to  produce  the  Silkworm  mis- 
sile, which  incidentally  was  the  one 
that  struck  our  ship  in  the  Persian 
Gulf  when  we  were  patrolling,  killing 
those  37  sailors. 
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That  was  a  missile  from  an  Iraq 
source.  But  it  was  a  Silkworm,  and  it 
was  one  that  we  licensed  China  to 
produce.  Do  not  forget  that  North 
Korea  in  the  meanwhile  has  gone  into 
the  business  in  great  fashion.  Despite 
what  the  Chinese  leaders  pledged  as 
long  ago  as  two  Presidents,  they  have 
never  kept  their  pledges,  and  that  is  a 
source  of  concern. 

But  just  a  few  weeks  ago  the  Presi- 
dent vetoed  legislation  to  impose  tough 
conditions  on  renewing  the  trade  privi- 
leges with  China.  While  the  United 
States  has  traditionally  taken  a  tough 
stance  against  the  proliferation  of 
weapons  of  mass  destruction,  this  ad- 
ministration did  nothing  to  stop  Sad- 
dam Hussein  from  building  a  massive 
war  machine,  and  in  fact  actually  com- 
plied with  helping  him  build  up  that 
machine. 

More  recently,  the  press  reported 
that  despite  a  ban  on  military  sales  to 
Pakistan  by  the  United  States  Govern- 
ment, this  administration  has  widely 
permitted  the  Pakistani  Armed  Forces 
to  buy  spare  parts  for  American-made 
F-16  fighter  planes  from  commercial 
firms  for  the  last  year  and  a  half.  Intel- 
ligence reports  have  indicated  that 
Pakistan  is  trying  to  equip  these  F-16 
fighters  to  deliver  nuclear  weapons. 
CIA  Director  Robert  Gates  testified  at 
a  recent  House  Armed  Services  Com- 
mittee hearing  that  the  Iranian  Gov- 
ernment is  buying  S2  million  worth  of 
weapons  from  foreign  suppliers  each 
year  in  a  drive  to  again  become  the 
preeminent  power  in  the  Persian  Gulf 
region.  Russia,  China.  North  Korea 
have  been  principal  sellers  of  arma- 
ments to  Iran.  Also.  Iran  is  now  at- 
tempting to  purchase  hundreds  of 
tanks  from  Eastern  European  coun- 
tries. 

Gates  also  expressed  concern  about 
Iran's  efforts  to  develop  poison  gas 
warheads  to  place  atop  Scud  missiles. 
He  believes  that  Iran's  relatively  crude 
chemical  weapons  program  is  expected 
to  produce  such  warheads  within  a  few 
years. 

Gates  has  also  testified  at  the  same 
hearing  that  Iraq  retains  some  mobile 
Scud  missile  launchers,  and  as  many  as 
several  hundred  missiles  that  he  and 
the  CIA  suspect  that  despite  the  con- 
tinued efforts  of  the  United  Nations  in- 
spection teams,  some  of  Iraq's  nuclear 
weapons  related  equipment  remains 
hidden.  This  may  also  be  true  of  some 
chemical  and  biological  weapons  and 
the  means  to  make  more.  Gates  warned 
that  if  United  Nations  sanctions  are  re- 
moved, Iraq  could  restore  its  conven- 
tional military  arsenals  to  their  pre- 
Persian  Gulf  war  levels  in  3  to  5  years. 
Clearly  there  is  an  urgent  need  for 
action.  The  aftermath  of  the  Persian 
Gulf  war  demonstrates  the  pressing 
need  to  set  tougher  standards  to  pre- 
vent proliferation  of  this  weaponry.  It 
is  obviously  reaching  a  crisis  point  and 


standing  at  a  critical  crossroads  in  the 
history  of  mankind.  It  is  time  for  the 
United  States  to  take  a  new  look  at 
the  world  community  and  take  this  op- 
portunity to  incorporate  much  needed 
reforms. 

Russia  and  the  various  Republics 
that  are  now  forming  as  a  result  of  the 
disintegration  of  the  Soviet  Union  are 
applying  for  IMF  and  World  Bank  sta- 
tus. It  is  imperative  that  the  United 
States  take  a  tough  stand  with  Russia 
and  the  other  emerging  Republics  who 
insist  on  becoming  a  member  of  the 
international  community  and  reaping 
the  benefits  of  these  programs  but  it 
also  includes  a  simultaneous  require- 
ment to  be  a  responsible  world  citizen. 
This  should  also  apply  to  the  numerous 
other  countries  that  have  or  are  devel- 
oping weapons. 

Last  week  the  IMF  endorsed  Russia's 
economic  reform  plan,  paving  the  way 
for  Moscow  to  receive  up  to  $4  billion 
in  IMF  aid  over  the  next  year.  IMF  of- 
ficials have  said  that  they  expect  Rus- 
sia and  most  of  the  14  former  Soviet 
Republics  to  join  the  Fund  in  late 
April,  with  IMF  aid  to  the  new  mem- 
bers beginning  soon  afterward,  .■\lto- 
gether.  Russia  and  the  former  Repub- 
lics could  qualify  for  as  much  as  S18 
billion  in  IMF  aid  over  the  next  3 
years. 

President  Bush  has  submitted  to  the 
Congress  a  large-scale  aid  package  to 
help  Russia  and  the  other  Republics, 
and  as  a  matter  of  fact  we  suspended 
the  markup  of  our  international  bill  in 
the  committee  2  weeks  ago  because  the 
President  had  not  announced  his  pack- 
age of  so-called  aid  to  Ru.ssia  which 
would  be  part  and  parcel  of  what  we 
would  have  to  consider  in  the  fresh  in- 
stallment that  the  country  is  commit- 
ted to  doing  for  the  LMF  and  the  World 
Bank.  While  I  do  not  deny  the  great 
need  that  currently  exists  for  this 
country  to  exert  some  kind  of  leader- 
ship, which  it  has  not.  with  respect  to 
Russia  and  the  countries  that  comprise 
the  former  Soviet  Republics.  I  am  con- 
cerned about  the  lack  of  a  substantive 
United  States  and  international  policy 
aimed  at  coordinating  and  balancing 
their  economic  needs  and  concerns 
with  the  need  for  some  kind  of  morato- 
rium on  the  arming  of  these  and  Third 
World  nations  with  weapons  of  mass 
destruction,  and  the  technology  needed 
to  build  such  weapons. 

One  way  to  accomplish  this  goal  is  to 
insist  that  countries  that  benefit  from 
these  multilateral  development  banks, 
most  of  which  we  initiated,  comply 
with  all  nonproliferation  regimes. 
These  regimes  in  turn  should  be  tight- 
er, tougher,  and  better  enforced.  But 
there  must  also  be  incentives  for  com- 
pliance. 

Surely  President  Bush's  inconsistent 
and  oftentimes  ill-fated  foreign  policy 
objectives  demonstrate  that  the  United 
States  is  not  sending  a  clear  and  a  con- 
sistent   message    to    the    rest    of    the 


world.  If  the  United  States  continues 
to  pursue  strategic  andor  commercial 
interests,  despite  the  negative  con- 
sequences that  such  actions  may  have 
for  proliferation,  other  countries  are 
likely  to  do  the  same. 

Let  me  say  in  all  fairness  with  re- 
spect to  these  regimes  for  nonprolifera- 
tion. some  very  important  countries, 
some  of  them  we  consider  our  allies  are 
not  members.  France.  Israel,  they  are 
not  members  of  that  nonproliferation 
regime.  So  there  is  also  this  that  we 
must  confront  if  we  are  going  to  be  ex- 
erting leadership  in  this  very  grave  re- 
spect. 

We  are  vulnerable.  Our  country  is 
vulnerable.  It  is  not  as  invulnerable  as 
we  would  picture  it.  The  great  mass  of 
military  buildup  which  peaked  and 
showed  itself  well  during  the  so-called 
Persian  war  will  be  of  little  use  in  the 
economic  and  money  battles  that  we 
now  are  engaged  in.  But  more  substan- 
tially, what  have  we  got  to  defend  if  in 
the  meanwhile  our  central  cities  are 
crumbling  around  our  heads,  if  the  in- 
frastructure of  our  country  is  also  col- 
lapsing'' What  is  it  we  have  to  defend? 

But  we  are  also  vulnerable  to  some  of 
the  most  sophisticated  types  of  terror- 
ism, that  God  forbid  should  occur.  We 
live  in  dense  areas  in  which,  for  in- 
stance, the  water  supply,  food  supply 
are  vulnerable.  I  remember,  I  was  here 
when  we  had  the  curfews  and  the  mili- 
tary during  the  rioting.  It  was  awe- 
some for  me  to  walk  the  street  from 
my  office  to  my  apartment  at  mid- 
night, right  here  on  Capitol  Hill,  and 
have  a  jeep  come  ove'-  and  challenge 
and  say.  'What  are  you  doing  at  this 
hour,"  to  see  the  service  stations  close 
down  at  noon,  grocery  stores  close 
down.  What  happens  if  the  water  sup- 
ply is  shut  off  or  poisoned'.'  These  are 
things  we  had  better  start  thinking 
about. 

I  am  also  chairman  of  the  Sub- 
committee on  Housing  and  Community 
Development.  In  the  name  of  the  sub- 
committee and  the  full  committee,  as 
of  January,  though  actually  I  had 
started  long  before  with  the  sub- 
committee, we  have  been  going  around 
the  country.  We  started  out  on  Janu- 
ary 7  in  Connecticut.  Bridgeport.  We 
went  down  to  South  Carolina.  Then  we 
went  to  Maryland.  Ohio.  Cleveland. 
where  Cleveland  in  a  decade  has  lost 
one-third  of  its  industrial  production 
capacity,  much  of  it  going  across  the 
border  to  Mexico  and  the  so-called 
mequilladores,  where  that  story  has 
yet  to  be  fully  reported. 
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But  why?  Because  the  most  vulner- 
able of  our  segment  of  society,  the  la- 
boring class,  is  the  one  that  has  been 
sold  down  the  river  with  very  little  or 
no  viable  protest. 

The  day  of  reckoning  has  to  come.  I 
say:  Why  wait''  Why  not  anticipate? 
Why  not  prepare?  Why  wait  until  we 
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are  in  the  midst  of  a  seeming'ly  uncon- 
trollable crisis?  I  say  this:  I  am  not  a 
prophet,  and  I  am  not  an  expert,  but  I 
know  facts,  and  I  have  visited  these 
States,  also  to  California  and  Wiscon- 
sin, and  we  are  going  to  continue  the 
rest  of  this  year  in  that  our  country  is 
in  distress,  that  our  societies  are  actu- 
ally, over  65  percent  of  them,  in  acute 
financial  distress. 

So  what  are  we  defending?  What  are 
we  fighting  in  the  way  of  defense?  And 
how  vulnerable  in  another  way  are  we. 
a  few  samples  of  which  I  have  just  men- 
tioned? 

Well,  it  would  be  my  desire  that  at  a 
minimum  an  international  moratorium 
on  the  proliferation  of  weapons  of  mass 
destruction  would  result.  My  bill.  I  am 
sure,  and  I  feel  in  my  heart,  is  a  nec- 
essary unavoidable  beginning.  It  is  a 
reasonable  starting  point,  late,  but 
nevertheless  we  have  to  start  at  some 
point. 

As  I  pointed  out  earlier,  this  bill  also 
requires  that  Export-Import  Bank  be 
prohibited  from  providing  financial  as- 
sistance to  countries  that  are  not  ad- 
hering to  regimes  for  controlling  weap- 
ons of  mass  destruction. 

There  is  some  legislation  currently 
pending  that  would  remove  barriers 
that  have  prohibited  the  Eximbank 
from  financing  the  sale  of  exports  to 
the  Soviet  Union  and  other  Com- 
munist-bloc countries. 

I  applaud  these  efforts  of  these  coun- 
tries to  radically  alter  their  economies 
to  more  capitalist  and  market-driven 
economies. 

H.R,  4803 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Non-Pro- 
liferation   of  Weapons  of  .Mass  Destruction 
and  Regulatory  Improvement  .\ct  of  1992". 
TITLE       I— INTERNWTIONWL       DEVELOf 
MENT  INSTITUTION.S  ASD  EXPORT  IM- 
PORT BANK 

SEC.   101.  f'UNDING  OF  LNTERNATIONAL  DENTl. 
OPMENT  INSTITUTIONS  DE.MED. 

(a)  FuNDi.N'c  Prohibitiun.— 

Ill  I.V  GENERAL.— Notwithstanding  any 
other  provision  of  law.  beginning  1  year  after 
the  date  of  the  enactment  of  this  Act.  no  de- 
partment, agency,  or  officer  of  the  United 
States  Government  may.  on  behalf  of  the 
United  States,  provide  funds  to  any  inter- 
national development  institution,  or  enter 
into  any  agreement  to  do  so,  if  the  most  re- 
cent determination  of  the  Secretary  of  the 
Treasury  pursuant  to  paragraph  (2i  is  that  a 
member  country  of  the  institution— 

I  Ai  is  capable  of  producing,  or  is  seeking  to 
produce,  a  type  of  weapon  rhat  is  a  subject  of 
a  regime  for  controlim?  weapons  of  mass  de- 
struction; and 

iBi  is  not  adhering  to  the  regime. 

(2 1  Role  of  the  secret .■\ry  of  the  treas- 
ury.—Within  6  months  after  the  date  of  the 
enactment  of  this  Act.  and  annually  there- 
after, the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  State,  the 
Secretary  of  Defense,  and  the  Director  of  the 
Central  Intelligence  .\gency.  shall— 

lAi  determine  which  memt»er  countries  re- 
ferred to  m  paragraph  (li  are  capable  of  pro- 


ducing, or  are  seeking  to  produce,  a  type  of 
weapon  that  is  a  subject  of  a  regime  for  con- 
trolling weapons  of  mass  destruction: 

iBi  with  respect  to  each  country  described 
in  subparagraph  lAi — 

(i)  identify  the  international  development 
institutions  of  which  the  country  is  a  mem- 
ber: and 

(ii)  determine  whether  or  not  the  country 
is  adhering  to  the  regime;  and 

(C)  report  such  information  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

lb)  U.sitem  states  To  Urge  Adoption  of 
Reqlirement— The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  of  each  international  develop- 
ment institution  to  use  the  voice  and  vote  of 
the  United  States  to  urge  the  respective  in- 
stitution to  amend  the  charter  of  the  insti- 
tution to  require  that,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
each  member  country  of  the  institution 
which  is  capable  of  producing,  or  is  seeking 
to  produce,  a  type  of  weapon  that  is  a  sub- 
ject of  a  regime  for  controlling  weapons  of 
mass  destruction  adhere  to  the  regime. 

ic)  Definitions.— a.s  used  in  this  section: 

(1)  ADHERE. -The  terms  -adhere"  and  "ad- 
hering" mean,  with  respect  to  a  country  and 
a  regime,  that  the  country  is  honoring  a  for- 
mal commitment  to  participate  in  the  re- 
gime that  was  made  by  the  country  to  the 
other  participants  in  the  regime. 

(2)  INTERN.^TIONAL    development    INSTlTL- 

TION.— The  term  "international  development 
institution"  means  the  International  Mone- 
tary Fund,  the  International  Bank  for  Re- 
construction and  Development,  the  European 
Bank  for  Reconstruction  and  Development, 
the  International  Development  A,ssociation. 
the  International  Finance  Corporation,  the 
Multilateral  Investment  Guarantee  Agency. 
the  African  Development  Bank,  the  African 
Development  Fund,  the  Asian  Development 
Bank,  the  Inter-American  Development 
Bank,  and  the  Inter-American  Investment 
Corporation. 

(3)  REGIME    FOR    CONTROLLING    WEAPONS    OF 

MASS  DESTRUCTION.— The  term  'regime  for 
controlling  weapons  of  mass  destruction" 
means — 

(A)  the  nuclear  weapons  non-proliferation 
regime; 

(B)  the  chemical  weapons  non-proliferation 
regime; 

iCi  the  biological  weapons  non-prolifera- 
tion regime:  and 

(D)  the  Missile  Technology  Control  Regime 
(as  defined  in  section  UBici  of  the  Export 
Administration  Act  of  1979i. 

(4 1  Nuclear  weapons  non-pholifkration 
REGIME.— The  term  "nuclear  weapons  non- 
proliferation  regime"  means— 

(A)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  signed  at  Washington. 
D.C..  London,  and  Moscow  on  July  1.  1968. 
(TIAS  68391.  and  any  amendments  thereto: 

iB)  Additional  Protocols  I  and  U  to  the 
Treaty  for  the  Prohibition  of  Nuclear  Weap- 
ons" in  Latin  America  (also  known  as  the 
"Treaty  of  Tlatelolco"i.  signed  at  Mexico  on 
February  14.  1967,  (TIAS  7137 1.  and  any 
amendments  thereto: 

(C)  the  guidelines  adopted  by  the  Nuclear 
Suppliers  Group,  also  known  as  the  "London 
Club";  and 

(D)  the  Convention  on  the  Physical  Protec- 
tion of  Nuclear  Material,  and  any  amend- 
ments thereto. 

(5)  Chemical  weapons  non-proliferation 
REGIME. — The  term  "chemical  weapons  non- 
proliferation  regime"  means — 

(A)  the  Protocol  for  the  Prohibition  of  the 
Use   in   War  of  Asphyxiating.   Poisonous   or 


Other  Gases,  and  of  Bacteriological  Methods 
of  Warfare  (also  known  as  the  "Geneva  Pro- 
tocol of  1925").  and  any  amendments  thereto; 
and 

(Bi  the  chemicals  export  controls  adopted 
by  the  group  known  as  the  "Australia 
Group". 

(6)  BIOLOGICAL  weapons  NON-PROLIFERATION 

REGIME.- The  term  "biological  weapons  non- 
proliferation  regime"  means — 

(A)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating.  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Methods 
of  Warfare  (also  known  as  the  "Geneva  Pro- 
toco!  of  1925"!.  and  any  amendments  thereto; 
and 

iB)  the  Convention  on  the  Prohibition  of 
the    Development.    Production    and    Stock- 
piling   of    Bacteriological    (Biological)    and 
Toxin    Weapons    and    on   Their   Destruction 
(also  known  as  the  "Biological  Weapons  Con- 
vention"), and  any  amendments  thereto. 
SEC.     102.    PROHIBITION    AGALNST    EXPORT-IM- 
PORT   BANK    ASSISTANCE    FOR    EX- 
PORTS TO  CERTAIN  COUNTRIES  NOT 
ADHERING   TO   REGIMES   FOR  CON- 
TROLUNG   WEAPONS   OF   MASS   DE- 
STRUCTION. 

Section  2(b)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635i(bi)  is  amended  by 
adding  at  the  end  the  following: 

"1 13 1  The  Bank  may  not  guarantee,  insure, 
extend  credit,  or  participate  in  the  extension 
of  credit  in  connection  with  any  export  of 
goods  or  services  to  any  country  which— 

"iAi  is  capable  of  producing,  or  is  seeking 
to  produce,  a  type  of  weapon  that  is  a  sub- 
ject of  a  regime  for  controlling  weapons  of 
mass  destruction  (as  defined  in  section  lOIic) 
of  the  Non-Proliferation  of  Weapons  of  Mass 
Destruction  and  Regulatory  Improvement 
Act  of  1992);  and 

"(B)  is  not  adhering  to  the  regime  las  de- 
termined in  accordance  with  subsection  la) 
of  such  section).". 

TITLE  II— BANKING  LAW  ENFORCEMENT 
PROVISIONS 

SEC.  20L  REPORTING  REQUIREMENT  FOR  FOR 
EIGN  BANKS. 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.i  is  amended  by  adding  at 
the  end  the  following  new  section: 
"SEC.  18.  REPORTS  ON  DEPOSITS  HELD  BY  OR  ON 
BEHALF  OF  ANY  FOREIGN  BANK  OR 
FOREIGN  BANK  AFFILIATE. 
"Each  branch,  agency,  or  representative 
office  of  a  foreign  bank  and  each  affiliate  of 
a  foreign  bank  which  is  organized  under  the 
laws  of  any  State  or  maintains  an  office  in 
any  State  shall  submit  an  annual  report  to 
the  Board  listing  the  name  of  each  deposi- 
tory institution  las  defined  in  section  3(ci  of 
the  Federal  Deposit  Insurance  Act)  at  which 
deposits  of  such  branch,  agency,  office,  or  af- 
filiate are  held". 

SEC.  202.  LIMITATIONS  ON  FOREIGN  BANKS  CON- 
TROLLED BY  FOREIGN  GOVERN- 
MENTS. 

lai  In  General.— The  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3101  et  seq.  /  is 
amended  by  inserting  after  section  18  las 
ailded  by  section  201)  the  following  new  sec- 
tion' 

"SEC.  19.  FOREIGN  BANKS  CONTROLLED  BY  FOR 
EIGN  GOVERNMENTS. 

"(ai  In  General.— Except  as  provided  in 
subsection  ib).  a  foreign  bank  which  is  con- 
trolled by  the  government  of  a  foreign  coun- 
try may  not.  directly  or  through  any  branch 
or  agency  of  the  bank  or  any  company  con- 
trolled by  the  bank — 
"(1)  accept  deposits  in  the  United  States: 
"(2)  make  loans  or  other  extensions  of 
credit  in  the  United  States  or  to  any  United 
.States  person;  or 


"(3)  engage  In  any  other  financial  trans- 
actions in  the  United  States  or  with  any 
United  States  person. 

"(b)  EXCEPTION  FOR  TRADE-RELATED  FI- 
NANCE.—The  prohibition  contained  in  sub- 
section (a)  shall  not  apply  with  respect  to 
any  loan  or  other  extension  of  credit  which 
qualifies,  under  regulations  prescribed  by  the 
Board,  as  trade-related  financing. 

"(C)  DETERMINATION  OF  CONTROL.— 

"(1)  IN  GENERAL.— Any  foreign  government 
which,  under  section  2  of  the  Bank  Holding 
Company  Act  of  1956,  would  be  a  bank  hold- 
ing company  with  respect  to  a  foreign  bank 
if— 

"(A)  such  government  were  a  company  (as 
defined  in  such  Act)  which  is  subject  to  the 
Act;  and 

"(B)  the  foreign  bank  were  a  bank  within 
the  meaning  of  the  Act, 
shall  be  deemed  to  control  the  foreign  bank 
for  purposes  of  this  section. 

"(2)    APPLICABILITY    OF    SECTION    J    OF    THE 

BANK  HOLDING  COMPANY  ACT.— Section  2  of  the 
Bank  Holding  Company  Act  of  1956  shall 
apply  to — 

"I A)  any  determination  by  the  Board,  pur- 
suant to  paragraph  (1).  of  the  applicability  of 
this  section  to  any  foreign  bank;  and 

"iB)  the  procedures  for  making  and  review- 
ing any  such  determination. 

"(d)  REGULATIONS.— The  Board  shall  pre- 
scribe regulations — 

"(1)  establishing  the  criteria  to  be  used  in 
determining  whether  a  loan  or  other  exten- 
sion of  credit  qualifies  as  trade-related  fi- 
nancing and  the  procedures  for  making  such 
determination;  and 

"(2)  determining  whether  a  foreign  bank  is 
controlled  by  the  government  of  a  foreign 
country. 

"(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  TRADE-RELATED  FIN ANCiNC.— The  term 
■trade-related  financing'  means  any  loan  or 
other  extension  of  credit  the  proceeds  of 
which  are  used  to  facilitate  the  e.xport  from 
the  United  States,  or  the  import  into  the 
United  States,  of  any  goods  or  services. 

"(2)    United    States    person.— The    term 
'United  States  person'  has  the  meaning  given 
to  such  term  in  section  7(f)(2)(.^i  of  the  Secu- 
rities Exchange  Act  of  1934.". 
SEC.  203.  REVOCATION  OF  CHARTER  OF  FEDERAL 
DEPOSITORY       INSTITUTIONS       AU- 
THORIZED   FOR    EXPORT    CO.NTROL 
OFFENSES. 

(a)  National  Banks.— Section  52;»  oi  the 
Revised  Statutes  (12  U.S.C.  93)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section' 

"(d)  forfeiture  of  franchise  for  export 
Control  Offenses.— 

"(1)  Notice  of  intention  to  declare  char- 
ter FORFEITED.— If  the  Comptroller  of  the 
Currency  receives  written  notice  fi'om  the 
Attorney  General  that  any  national  bank 
and  directors  or  senior  executive  officers  of 
the  bank  have  been  found  guilty  of  any  ex- 
port control  offen.se.  the  Comptroller  may 
i^sue  a  notice  to  the  national  bank  of  the 
Comptroller's  intention  to  declare  all  rights. 
privileges,  and  fi-anchises  of  such  bank  to  be 
forfeited. 

"(2)  Contents  of  notice.— .^ny  notice  is- 
sued by  the  Comptroller  pursuant  to  para- 
graph (1)  shall  contain  the  date  (not  to  ex- 
ceed 90  days  after  the  date  such  notice  is  is- 
sued) and  the  place  of  a  hearing  on  the  pro- 
posed forfeiture. 

"(3)  Hearing,  forfeiture  of  charter— If. 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  before 
the  Comptroller  of  the  Currency  lor  any  per- 


son designated  by  the  Comptroller  for  such 
purpose),  the  Comptroller  finds  that,  taking 
into  account  the  factors  required  to  be  con- 
sidered under  paragraph  (4).  the  gravity  of 
the  offense  of  which  the  national  bank  was 
found  guilty  outweighs  the  benefits  which 
the  continued  operation  of  the  bank  may 
provide  (taking  into  account  whether  there 
will  be  significant  losses  to  the  Bank  Insur- 
ance Fund),  the  Comptroller  may  issue  an 
order  declaring  all  rights,  privileges,  and 
franchises  of  such  bank  to  be  forfeited. 6 

"i4i  Factors  for  consideration  in  char- 
ter REVOCATION  PROCEEDING.— In  making  any 
determination  under  paragraph  (3i  to  declare 
the  forfeiture  of  all  rights,  privileges,  and 
franchises  of  any  national  bank,  the  Comp- 
troller of  the  Currency  shall  take  into  ac- 
count the  following  factors- 

■-lA)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  national  bank 
knew  of.  or  were  involved  in.  the  commission 
of  the  export  control  offense  of  which  the 
bank  was  found  guilty. 

--iB)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  national  bank  which 
were  designed  to  prevent  the  oci.urrence  of 
any  such  offense. 

--iC)  The  extent  to  which  the  national  bank 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  export  control  offense  of  which  the 
bank  was  found  guilty. 

"(D)  The  extent  to  which  the  national 
bank  has  implemented  additional  internal 
(  ontrols  (Since  the  commission  of  the  offense 
of  which  the  bank  was  found  guilty)  to  pre- 
vent the  occurrence  of  any  other  export  con- 
trol offense. 

--i5)  Appearance  consent  to  forfeiture.— 
Unless  the  national  bank  shall  appear  at  the 
hearing  by  a  duly  authorized  representative, 
the  bank  shall  he  deemed  to  have  consented 
to  the  forfeiture  of  all  rights,  privileges,  and 
franchises  of  the  bank  and  the  order  referred 
to  in  paragraph  (3i  may  be  issued. 

--(6)  Judicial  review.  -Any  order  issued  by 
the  Comptroller  of  the  Currency  under  this 
subsection  may  be  reviewed  in  the  manner 
provided  in  chapter  7  of  title  5.  United  States 
Code. 

-1 7)  Change  in  control  exceition.— If  the 
ownership  or  control  of  any  national  bank 
referred  to  in  paragraph  il)  is  acquired  (as 
defined  in  section  13(fii8)iB)  of  the  Federal 
Deposit  Insurance  Act)— 

--(Ai  after  the  commission  of  any  export 
Lontrol  offense; 

--(B)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  bank,  or  any  af- 
filiate of  any  such  party  (as  such  terms  are 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act),  at  the  tin-ie  of  the  offense; 
and 

--iC)  in  an  arms-length  transaction  (as  de- 
termined by  the  Comptroller)  which  was  en- 
tered into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  to  such  na- 
tional bank  with  respect  to  such  offense. 

(8)  Definiticins.— For  purposes  of  this  sub- 
section— 

"(A  I  Export  control  offense  defined.— 
The  term  'export  control  offense"  means  any 
violation  under  the  International  Economic 
Emergency  Powers  .Act.  the  Trading  With 
the  Enemy  Act.  the  Export  Administration 
.Act  of  1979.  or  the  Arms  Export  Control  Act. 
or  any  regulation,  license,  or  order  under 
any  such  Act.  which  is  a  felony  offense. 

-■(B)  N.^TIONAI.  HANK.— The  term  national 
bank'  includes  any  Federal  branch  or  agency 
operating  in  accordance  with  section  4  of  the 
International  Banking  .^ct  of  1978. 


(C)  Senior  executive  officers —The 
term  ■senior  executive  officers  has  the 
meaning  given  to  such  term  by  the  Comc>- 
troller  of  the  Currency  pursuant  to  section 
32(f)  of  the  Federal  Deposit  Insurance  Act". 

(b)  Federal  Savings  associations.— Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464)  IS  amended  by  adding  at  the  end 
the  following  new  subsection 

"(w)  Forfeiture  of  Charter  for  Export 
Control  Offenses.— 

•-(1)  Notice  of  intention  to  declare  char- 
ter forfeited.— If  the  Director  receives 
written  notice  from  the  Attorney  General 
that  any  Federal  savings  association  and  di- 
rectors or  senior  executive  officers  of  the  as- 
sociation have  been  found  guilty  of  any  ex- 
port control  offense,  the  Director  may  issue 
a  notice  to  the  Federal  savings  association  of 
the  Director's  intention  to  declare  the  char- 
ter of  the  association  to  be  forfeited. 

-■i2]  Contents  of  notice.— Any  notice  is- 
sued by  the  Director  pursuant  to  paragraph 
(1)  shall  contain  the  date  (not  to  exceed  90 
days  after  the  date  such  notice  is  i.ssued)  and 
the  place  of  a  hearing  on  the  proposed  for- 
feiture. 

"(3)  Hearing,  forefeiture  of  charter.— 
If.  on  the  basis  of  the  evidence  piesented  at 
a  hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  before 
the  Director  (or  any  person  designated  by 
the  Director  for  such  purpose',  the  Director 
finds  that,  taking  into  account  the  factors 
required  to  be  considered  under  paragraph 
i4i.  the  gravity  of  the  offense  of  which  the 
Federal  savings  association  was  found  guilty 
outweighs  the  benefits  which  the  continued 
operation  of  the  association  may  provide 
(taking  into  account  whether  there  will  be 
significant  losses  to  the  Savings  Association 
Insurance  Fund  or  the  Resolution  Trust  Cor- 
poration), the  Director  may  issue  an  order 
declaring  the  charter  of  the  association  to  be 
forfeited. 

"(4)  Factors  for  consideration  in  char- 
ter REVCxr.^TioN  proceeding.— In  making  any 
determination  under  paragraph  (3i  to  declare 
the  forfeiture  of  the  charter  of  any  Federal 
savings  association,  the  Director  shall  take 
into  account  the  following  factors- 

■■(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  savings  eissocla- 
tion  knew  of.  or  were  involved  in.  the  com- 
mission of  the  export  control  offense  of 
which  the  association  was  found  guilty. 

■-(Bi  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  anf*. 
procedures  within  the  savings  associatic  i 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

--(Ci  The  extent  to  which  the  savings  asso- 
ciation has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the  in- 
vestigation of  the  export  control  offense  of 
which  the  association  was  found  guilty. 

■•(D)  The  extent  to  which  the  savings  asso- 
ciation has  implemented  additional  internal 
controls  (since  the  commission  of  the  offense 
of  which  the  savings  as.sociation  was  found 
guilty)  to  prevent  the  occurrence  of  any 
other  export  control  offense. 

■•(5)  Appearance,  consent  to  forfeit- 
ure.—Unless  the  Federal  savings  association 
shall  appear  at  the  hearing  by  a  duly  author- 
ized representative,  the  association  shall  be 
deemed  to  have  consented  to  the  forfeiture  of 
the  charter  of  the  association  and  the  "rder 
referred  to  in  paragraph  (30  may  be  issued. 

--(6)  Judicial  review— .Any  order  issued  by 
the  Director  under  this  subsection  may  be 
reviewed  in  the  manner  provided  in  chapter 
7  of  title  5.  United  States  Code. 

--(7)  CHANGE  IN  CONTROL  EXCEPTION.— If  the 
ownership  or  control  of  any  Federal  savings 
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association  referred  to  In  parag'raph  il)  is  ac- 
quired (as  defined  in  section  13(f)(8KB)  of  the 
Federal  I>eposit  Insurance  Act)— 

"(A)  after  the  commission  of  any  export 
control  offense: 

■•(B)  by  any  person  who  was  not  an  Institu- 
tion-affiliated party  of  the  association,  or 
any  affiliate  of  any  such  party  las  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Acti.  at  the  time  of  the  of- 
fense: and 

■■(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Director)  which  was  entered 
into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  with  respect 
to  such  association. 

■•(8)  Definitions.— For  purposes  of  this  sub- 
section— 

•■(A)  Export  control  offense.— The  term 
'export  control  offense'  means  any  violation 
under  the  International  Economic  Emer- 
gency Powers  Act.  the  Trading  With  the 
Enemy  Act.  the  Export  Administration  Act 
of  1979.  or  the  Arms  Export  Control  Act.  or 
any  regulation,  license,  or  order  under  any 
such  Act.  which  is  a  felony  offense. 

•■(B)  Senior  e.xecutive  officers.— The 
term  •senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Director 
pursuant  to  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.^'. 

■■(c)  Federal  Credit  Unions.— Title  I  of 
the  Federal  Credit  Union  Act  (12  U.S.C.  1752 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.  130.  FORFEITURE  OF  ORGANIZA'HON  CER- 
TIFICATE FOR  EXPORT  CONTROL 
OFFENSES. 

••(a)  Notice  of  Lntention  To  Declare 
Charter  Forfeited.— If  the  Board  receives 
written  notice  from  the  .Attorney  General 
that  any  Federal  credit  union  and  directors, 
committee  members,  or  senior  executive  of- 
ficers (as  defined  by  the  Board  in  regulations 
which  the  Board  shall  prescribe)  of  the  credit 
union  have  been  found  guilty  of  any  export 
control  offense,  the  Board  may  issue  a  notice 
to  the  Federal  credit  union  of  the  Board^s  in- 
tention to  declare  the  charter  of  the  credit 
union  to  be  forfeited. 

••(bi  Contents  of  Notice.— Any  notice  is- 
sued by  the  Board  pursuant  to  subsection  (a) 
shall  contain  the  date  mot  to  exceed  90  days 
after  the  date  such  notice  is  issued)  and  the 
place  of  a  hearing  on  the  proposed  forfeiture. 

••ic)  Hearings.  Forfeiture  of  Charter.— 
If.  on  the  basis  of  the  evidence  presented  at 
a  hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  before 
the  Board  lor  any  person  designated  by  the 
Board  for  such  purpose),  the  Board  find  that, 
taking  into  account  the  factors  required  to 
be  considered  under  subsection  idi.  the  grav- 
ity of  the  offense  of  which  the  Federal  credit 
union  was  found  guilty  outweighs  the  bene- 
fits which  the  continued  operation  of  the 
credit  union  .may  provide  (taking  into  ac- 
count whether  there  will  be  significant 
losses  to  the  national  Credit  Union  Share  In- 
surance Fund),  the  Board  may  issue  an  order 
declaring  the  charter  of  the  credit  union  to 
be  forfeited. 

•Id)  Factors  for  Consideration  in  Char- 
ter Revocation  Prixtekdings.- In  making 
any  determination  under  subsection  (o  to 
declare  the  forfeiture  of  the  charter  of  any 
Federal  credit  union,  the  Board  shall  take 
into  account  the  following  factors: 

••il)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  in  regulations  which 
the  Board  shall  prescribe)  of  the  credit  union 
knew  of.  or  were  involved  in.  the  commission 
of  the  export  control  offense  of  which  the 
credit  union  was  found  guilty. 


•  1 2)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

■■(3)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  export  control  offense  of  which  the 
credit  union  was  found  guilty. 

■■(4 1  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols (Since  the  commi.ssion  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  export 
control  offense. 

•■(e)  .\PPEARANCE.  Conse.nt  To  FORFEIT- 
URE.—Unless  Che  Federal  credit  union  shall 
appear  at  the  hearing  by  a  duly  authorized 
representative,  the  credit  union  shall  be 
deemed  to  have  consented  to  the  forfeiture  of 
Che  charter  of  the  credit  union  and  the  order 
referred  to  in  subsection  (c  i  may  be  issued. 

■if)  Judicial  Review.— Any  order  issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed in  the  manner  provided  in  chapter  7 
of  title  5.  United  States  Code. 

■•(g>  Export  Control  Offense  Defined.— 
For  purposes  of  this  section,  the  term  •ex- 
port control  offense'  means  any  violation 
under  the  International  Economic  Emer- 
gency Powers  Act.  the  Trading  With  the 
Enemy  Act.  the  Export  Administration  Act 
of  1979.  or  the  .■Vrms  Export  Control  Act.  or 
any  regulation,  license,  or  order  under  any 
such  Act.  which  is  a  felony  offense.". 

••(d)  Actions  .Mthorized  With  Respect  to 
Edge  Act  Corpor.\tions  and  acree.mk.st 
Corporations. -The  Federal  Reserve  Act  is 
amended  by  redesignating  section  25B  il2 
U.S.C.  632)  as  section  25C  and  by  inserting 
after  section  25A  (12  U.S.C.  615  et  seq. )  the 
following  section: 

"SEC.  25B.  FORFEITURE  OF  FRANCHISES  AND 
TERMINATION  OF  APPROVALS 
UNDER  SECTIONS  25  A-ND  25A  AU- 
THORIZED FOR  EXPORT  CONTROL 
OFFENSES. 

••(a)  Edge  Act  Corporations.— 

■■il)  Notice  of  intention  to  declare  char- 
ter forfeited.— If  the  Board  receives  writ- 
ten notice  from  the  Attorney  General  that 
any  organization  organized  and  operating 
under  section  25A  and  directors  or  senior  ex- 
ecutive officers  of  the  organization  have 
bten  found  guilty  of  any  export  control  of- 
fense, the  Board  may  issue  a  notice  to  the 
organization  of  the  Board^s  intention  to  de- 
clare all  rights,  privileges,  and  franchises  of 
such  organization  to  be  forfeited. 

(2)  Contents  of  notice.— Any  notice  issued 
by  the  Board  pursuant  to  paragraph  (1)  shall 
contain  the  date  (not  to  exceed  90  days  after 
the  date  such  notice  is  issued )  and  the  place 
of  a  hearing  on  the  proposed  forfeiture. 

(3)  Hearing,  forfeiture  of  charter.— if. 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  before 
the  Board  (or  any  person  designated  by  the 
Board  for  such  purpose),  the  Board  finds 
that,  taking  into  account  the  factors  re- 
quired to  be  considered  under  paragraph  (4), 
the  gravity  of  the  offense  of  which  the  orga- 
nization was  found  guilty  outweighs  the  ben- 
efits which  the  continued  operation  of  the 
organization  may  provide,  the  Board  may 
issue  an  order  declaring  all  rights,  privi- 
leges, and  franchises  of  such  organization  to 
be  forfeited. 

(4)  F.ACTORs  for  consideration  in  charter 
revocation  proceeding.- In  making  any  de- 
termination under  paragraph  i3)  to  declare 
the  forfeiture  of  all  rights,  privileges,  and 
franchises    of    any    organization    organized 


under  section  25A.  the  Board  shall  take  into 
account  the  following  factors: 

(A)  The  extent  to  which  directors  or  senior 
executive  officers  of  the  organization  knew 
of,  or  were  involved  in,  the  commission  of 
the  export  control  offense  of  which  the  orga- 
nization was  found  guilty. 

(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  organization  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

(C)  The  extent  to  wluch  the  organization 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  export  control  offense  of  which  the  or- 
ganization was  found  guilty. 

(D)  The  extent  to  which  the  organization 
has  implemented  additional  internal  con- 
trols (Since  the  commission  of  the  offense  of 
which  the  organization  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  export 
control  offense. 

(5)  Appearance,  consent  to  forfeiture.- 
Unless  the  organization  shall  appear  at  the 
hearing  by  a  duly  authorized  representative, 
the  organization  shall  be  deemed  to  have 
consented  to  the  forfeiture  of  all  rights, 
privileges,  and  franchises  of  the  organization 
and  the  order  referred  to  in  paragraph  (3) 
may  be  issued. 

(6)  Judicial  review.— Any  order  issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed in  the  manner  provided  in  chapter  7 
of  title  5.  United  States  Code. 

(7)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  organization  re- 
ferred to  in  paragraph  (D  is  acquired  las  de- 
fined in  section  13(f)(8i(B)  of  the  Federal  De- 
posit Insurance  Act) — 

(A)  after  the  commission  of  any  export 
control  offense: 

iBi  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  organization,  or 
any  affiliate  of  any  such  party  (as  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act),  at  the  time  of  Che  of- 
fense; and 

(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board)  which  was  entered 
into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  to  such  orga- 
nization with  respect  to  such  offense. 

"(b)  Termination  of  Approval  for  Ex- 
port Control  Offenses.— 

■•(1)  Notice  of  intention  to  ter.minate  ap- 
proval.—If  the  Board  receives  written  no- 
tice from  Che  Actorney  General  that— 

"(A)  any— 

■■(1)  national  bank  referred  co  in  section  25: 

■■(in  foreign  branch  of  a  national  bank  es- 
tablished pursuant  to  Board  approval  under 
section  25:  or 

•(iii)  corpoiation  or  foreign  bank  m  which 
a  national  bank  has  acquired  an  ownership 
interest  pursuant  to  approval  under  such 
section:  and 

••(B)  directors  or  senior  executive  officers 
of  such  national  bank,  branch,  foreign  bank, 
or  corporation  have  been  found  guilty  of  any 
export  control  offense. 

rhe  Board  may  issue  a  notice  co  the  national 
bank  of  the  Boai'd's  intention  to  terminate 
approval  of  Che  operation  of  the  foreign 
branch  or  the  investment  in  the  corporation 
or  foreign  bank. 

••(2)  Contents  of  notice.— .^ny  notice  is- 
sued by  the  Board  pursuant  to  paragraph  d) 
shall  contain  the  date  (not  to  exceed  90  days 
after  the  date  such  notice  is  issued)  and  the 
place  of  a  hearing  on  the  proposed  termi- 
nation of  insured  status. 

(3 1  Hearing,  termination  "F  approval.— 
If.  on  the  basis  of  the  evidence  presented  at 
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a  hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code,  before 
the  Board  (or  any  person  designated  by  the 
Board  for  such  purpose),  the  Board  finds 
that,  taking  into  account  the  factors  re- 
quired to  be  considered  under  paragraph  (4), 
the  gravity  of  the  offense  of  which  the  na- 
tional bank,  foreign  branch,  corporation,  or 
foreign  bank  was  found  guilty  outweighs  the 
benefits  which  the  continuation  of  the  oper- 
ation of  the  foreign  branch  or  the  invest- 
ment in  the  corporation  or  foreign  bank  may 
provide,  the  Board  may  issue  an  order  termi- 
nating the  approval  for  the  continued  oper- 
ation of  the  foreign  branch  or  the  continued 
investment  in  the  corporation  or  foreign 
bank. 

"(4)  Factors  for  consideration  in  pro- 
ceeding to  terminate  insured  status.— In 
making  any  determination  under  paragraph 
(3)  to  terminate  the  approval  under  section 
25  for  a  national  bank  to  operate  a  foreign 
branch  or  to  Invest  in  a  corporation  or  for- 
eign bank  described  in  such  section,  the 
Board  shall  take  into  account  the  following 
factors: 

"(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  such  national  bank, 
foreign  branch,  corporation,  or  foreign  bank 
knew  of.  or  were  involved  in.  the  commission 
of  the  export  control  offense  of  which  the 
bank,  branch,  corporation,  or  foreign  bank 
was  found  guilty. 

■■(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  bank,  branch,  corpora- 
tion, or  foreign  bank  which  were  designed  to 
prevent  the  occurrence  of  any  such  offense. 

■•(C)  The  extent  to  which  the  bank,  branch. 
corporation,  or  foreign  bank  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  investigation  of  the  ex- 
port control  offense  of  which  the  bank, 
branch,  corporation,  or  foreign  bank  was 
found  guilty. 

••(D)  The  extent  to  which  the  bank,  branch, 
corporation,  or  foreign  bank  had  imple- 
mented additional  internal  controls  (since 
the  commission  of  the  offense  of  which  the 
bank,  branch,  corporation,  or  foreign  bank 
was  found  guilty)  to  prevent  the  occurrence 
of  any  other  export  control  offense. 

••(5)  Appearance,  consent  to  termination 
OF  approval.— Unless  the  national  bank 
shall  appear  at  the  hearing  by  a  duly  author- 
ized representative,  the  national  bank  shall 
be  deemed  to  have  consented  to  the  termi- 
nation of  the  approval  under  section  25  for  a 
national  bank  to  operate  a  foreign  branch  or 
to  invest  in  a  corporation  or  foreign  bank  de- 
scribed in  such  section. 

••(6)  Judicial  review.— Any  order  issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed in  the  manner  provided  in  chapter  7 
of  title  5.  United  States  Code. 

•■(7)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  national  bank 
referred  to  in  paragraph  d)  is  acquired  (as 
defined  in  section  13(f)(8)(B)>— 

■■(A)  after  the  commission  of  any  export 
control  offense: 

■•(B)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  institution,  or 
any  affiliate  of  any  such  party,  at  the  time 
of  the  offense:  and 

••(C)  in  an  arms-length  transaction  (as  de- 
termined by   the  Board  which  was  entered 
into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  to  such  na- 
tional bank  with  respect  to  such  offense. 

••(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

■•(1)  Export  control  offense.— The  term 
export  control  offense'  means  any  violation 


under  the  International  Economic  Emer- 
gency Powers  Act.  the  Trading  With  the 
Enemy  Act,  the  Export  Administration  Act 
of  1979.  or  the  Arms  Export  Control  Act.  or 
any  regulation,  license,  or  order  under  any 
such  Act.  which  is  a  felony  offense. 

•■(2)  SENIOR  EXECUTIVE  OFFICERS.— The  term 
■senior  executive  officers'  has  the  meaning 
given  to  such  term  by  the  Board  pursuant  to 
section  32(f)  of  the  Federal  Deposit  Insurance 
Act." 

sec.  204.  authority  to  terminate  the  in 
sured  status  of  state  deposi- 
tory ins'ntutions  convicted  of 
export  control  offenses. 
(.\)  State  Depository  Institutions  Other 
THAN  State  Chartered  Credit  Unions.— 

(1)  Termin.ation  authorized  upon  convic- 
tion OF  depository  institution.— Section 
8(a)(2)(.\)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(a)(2>(A))  is  amended— 

(A)  by  redesignating  clauses  (ii)  and  (iii )  as 
clauses  (iii)  and  (iv).  respectively:  and 

(B)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  the  Attorney  General  has  provided 
written  notice  that  an  insured  State  deposi- 
tory institution  has  been  found  guilty  of  any 
export  control  offense:'^ 

(2)  Exception  in  case  of  change  in  con- 
trol.—Section  8(a)  of  the  Federal  Deposit 
Insurance  Act  il2  U.S.C.  1818(a))  is  amended 
by  adding  at  the  end  of  the  foUowint'  new 
paragraph: 

■■(11)  Change  in  control  exception.— If  the 
ownei-ship  or  control  of  any  State  depository 
institution  referred  to  in  paragraph  (2)(A)(ii) 
is  acquired  (as  defined  in  section 
13(f)(8)(B)>— 

•'(A)  after  the  commission  of  any  export 
control  offen.se: 

■iB)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  institution,  or 
any  affiliate  of  any  such  party,  at  the  time 
of  the  offense:  and 

••(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such  per- 
son. 

paragraph  (2)(A)(ii)  shall  not  apply  to  such 
depository  institution  with  respect  to  such 
offense. ■•. 

(3)  Hearing  on  termination  hei^uihed  upon 
conviction  of  institution  and  directors 
AND  OFFICERS.— Section  8  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

••(w)  TERMINATION  of  Insurance  for  Ex- 
port Control  Offenses.— 

"(1)  Notice  of  intention  to  terminate  in- 
surance.—If  the  Board  of  Directors  receives 
written  notice  from  the  Attorney  General 
that  any  insured  State  depository  institu- 
tion and  directors  or  .■senior  executive  offi- 
cers of  the  depository  institution  have  been 
found  guilty  of  any  export  control  offense, 
the  Board  of  Directors  may  issue  a  notice  to 
the  depository  institution  of  the  Board  of  Di- 
rectors' intention  to  terminate  the  insured 
status  of  such  depository  institution. 

■•(2)  N(3TICE  TO  STATE  BANKING  SUPER- 
VISOR.—A  copy  of  any  notice  issued  by  the 
Board  of  Directors  under  paragraph  (1)  to 
any  insured  State  depository  institution 
shall  promptly  be  transmitted  by  the  Board 
of  Directors  to  the  appropriate  State  bank- 
ing supervisor  of  such  depository  institution. 

••(3)  Contents  of  notice.— .■^ny  notice  is- 
sued by  the  Board  of  Directors  pursuant  to 
paragraph  (1)  shall  contain  the  date  (not  to 
exceed  90  days  after  the  date  such  notice  is 
issued)  and  the  place  of  a  hearing  on  the  pro- 
posed termination  of  insured  status. 


••(4)  Hearing,  termination  of  insured  sta- 
tus.—If.  on  the  basis  of  the  evidence  pre- 
sented at  a  hearing  conducted  in  accordance 
with  section  554  of  title  5.  United  States 
Code,  before  the  Board  of  Directors  (or  any 
person  designated  by  the  Board  of  Directors 
for  such  purpose  1.  the  Board  of  Directors 
finds  that,  taking  into  account  the  factors 
required  to  be  considered  under  paragraph 
i5).  the  gravity  of  the  offense  of  which  the 
depository  institution  was  found  guilty  out- 
weighs the  benefits  which  the  continuation 
of  the  insured  status  of  the  depository  insti- 
tution may  provide  (taking  into  account 
whether  there  will  be  significant  losses  to 
the  Bank  Insurance  Fund,  the  Savings  A.sso- 
ciation  Insurance  Fund,  or  the  Resolution 
Trust  Corporation),  the  Board  of  Directors 
may  issue  an  order  terminating  the  insured 
status  of  such  .State  depository  institution 
effective  not  earlier  than  the  end  of  the  10- 
day  period  beginning  on  the  date  the  State 
banking  supervisor  (of  such  depository  insti- 
tution) receives  notice  of  the  issuance  of 
such  order  from  the  Board  of  Directors. 

"(5)  Factors  for  consideration  is  pro- 
ceeding  TO   terminate    insured    STATUS.— In 

making  any  determination  under  paragraph 
(4)  to  terminate  the  insured  status  of  any 
State  depository  institution,  the  Board  of 
Directors  shall  take  into  account  the  follow- 
ing factors- 

••(.^)  The  extent  to  which  directors  of  sen- 
ior executive  officers  of  the  depository  insti- 
tution knew  of.  or  were  involved  in.  the  com- 
mission of  the  export  control  offense  of 
which  the  institution  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  depository  institution 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

■iC)  The  extent  to  which  the  depository  in- 
stitution has  folly  cooperated  with  law  en- 
forcement authorities  with  respect  to  the  in- 
vestigation of  the  export  control  offense  of 
which  the  institution  was  found  guilty. 

■■(D)  The  extent  to  which  the  depository 
institution  has  implemented  additional  in- 
ternal controls  (since  the  commission  of  the 
offense  of  which  the  depository  institution 
was  found  guilty)  to  prevent  the  occurrence 
of  any  other  export  control  offense. 

■■(6)  .Appearance,  consent  to  termination 
OF  INSURED  sT.ATUs.- Unless  the  State  deposi- 
tory institution  shall  appear  at  the  hearing 
by  a  duly  authorized  representative,  the  de- 
pository institution  shall  be  deemed  to  have 
consented  to  the  termination  of  the  insured 
status  of  the  depository  institution  and  the 
order  referred  to  in  paragraph  (4)  may  be  is- 
sued. 

••(7)  JUDICIAL  REVIEW— Any  order  issued  by 
the  Board  of  Directors  under  this  subsection 
may  be  reviewed  m  the  manner  provided  in 
chapter  7  of  title  5,  United  States  Code, 

"(8)  Chance  in  control  exception.— If  the 
ownership  or  control  of  any  depository  insti- 
tution referred  to  in  paragraph  il)  is  ac- 
quired las  defined  in  section  13(f)(8)(B))— 

■•I A)  after  the  commission  of  any  export 
control  offense: 

■iB)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  institution,  or 
any  affiliate  of  any  such  party,  at  the  time 
of  the  offense:  and 

■■(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such  per- 
son. 

this  subsection  shall  not  apply  to  such  de- 
pository institution  with  respect  to  such  of- 
fense. 

■•(9)  Definitions.— For  purposes  of  this  sub- 
section and  paragraphs  (2)(A)(iii  and  (11)  of 
subsection  (a) — 
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'•(A)  Export  control  offense.— The  term 
'export  control  offense'  means  any  violation 
under  the  International  Economic  Emer- 
grency  Powers  Act.  the  Trading  With  the 
Enemy  Act.  the  Export  Administration  Act 
of  1979.  or  the  Arms  Export  Control  Act,  or 
any  regulation,  license,  or  order  under  any 
such  Act.  which  is  a  felony  offense. 

■•(B)  Senior  executive  okficers.— The 
term  'senior  executive  officers  has  the 
meaning  given  to  such  term  by  the  Board  of 
Directors  pursuant  to  section  32if)  of  the 
Federal  Deposit  Insurance  Act.'". 

(b)  State  Chartered  Credit  Unions.— 

(1)  TER.MINATION  AL'THORIZEI)  UPON  CONVIC- 
•nON    OF    DEPOSITORY    INSTITUTION.— The    first 

sentence  of  section  206<biai  of  the  Federal 
Credit  Union  Act  il2  U.S.C.  1786(bi(lii  is 
amended  by  inserting  "or  the  Board  is  noti- 
fied in  writing  by  the  Attorney  General  that 
an  insured  credit  union  has  been  found 
guilty  of  any  export  control  offen.se.  '  after 
"entered  into  with  the  Board.'. 

(2)  Hearing  on  termination  required  upon 

CONVICTION     OF     institution     AND     DIRECTORS 

AND  OFFICERS.— Section  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786i  is  amended 

BY  adding  at  the  END  OF  THE  FOLLOWING  NEW 

subsection: 

■I VI  Termination  of  LNSimANCE  for  Ex- 
port Control  Offenses — 

■•(li  Notice  of  intention  to  terminate  in- 
surance.—If  the  Board  receives  written  no- 
tice from  the  Attorney  General  that  any  In- 
sured State  chartered  credit  union  and  direc- 
tors, committee  members,  or  senior  execu- 
tive officers  las  defined  by  the  Board  in  regu- 
lations which  the  Board  shall  prescribe)  of 
the  credit  unions  have  been  found  guilty  of 
any  export  control  offense,  the  Board  may 
issue  a  notice  to  the  credit  union  of  the 
Board's  intention  to  terminate  the  Insured 
status  of  such  credit  union. 

■■(2 1  Notice  to  state  credit  union  super- 
visor.—a  copy  of  any  notice  issued  by  the 
Board  under  paragraph  (1)  to  any  insured 
State  chartered  credit  union  shall  promptly 
be  transmitted  by  the  Board  to  the  appro- 
priate State  credit  union  .supervisor  of  such 
credit  union. 

■•(3i  Contents  of  notice.— Any  notice  is- 
sued pursuant  to  paragraph  (It  shall  contain 
the  date  (not  to  exceed  90  days  after  the  date 
such  notice  is  issued  i  and  the  place  of  a  hear- 
ing on  the  proposed  termination  of  insured 
status. 

■■(4i  Hearing,  termination  of  insured  sta- 
tus.—if.  on  the  basis  of  the  evidence  pre- 
sented at  a  hearing  conducted  in  accordance 
with  section  554  of  title  5.  United  States 
Code,  before  the  Board  (or  any  person  des- 
ignated by  the  Board  for  such  purpose),  the 
Board  finds  that,  taking  into  account  the 
factors  required  to  be  considered  under  para- 
graph (5).  the  gravity  of  the  offense  of  which 
the  credit  union  was  found  guilty  outweighs 
the  benefits  which  the  continuation  of  the 
insured  status  of  the  credit  union  may  pro- 
vide (taking  into  account  whether  there  will 
be  significant  losses  to  the  National  Credit 
Union  Share  Insurance  Fund),  the  Board 
may  issue  an  order  terminating  the  insured 
status  of  such  State  chartered  credit  union 
effective  not  earlier  than  the  end  of  the  10- 
day  period  beemning  on  the  date  the  State 
credit  union  supervisor  (of  such  credit  union i 
receives  notice  of  the  issuance  of  such  order 
from  the  Board. 

••(5i  Factors  for  consiiikration  in  pro- 
ceeding to  terminate  insured  st.atus.— In 
making  any  determination  under  paragraph 
(4)  to  terminate  the  insured  status  of  any 
State  chartered  credit  union,  the  Board  shall 
take  into  account  the  following  factors: 


■•(A)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  in  regulations  which 
the  Board  shall  prescribe)  of  the  credit  union 
knew  of.  or  were  involved  in.  the  commission 
of  the  export  control  offense  of  which  the 
credit  union  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offen.se. 

■iCi  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  export  control  offense  of  which  the 
credit  union  wa.s  found  guilty. 

•  iD)  The  extent  to  which  the  credit  union 
has  Implemented  additional  internal  con- 
trols (Since  the  commi.ssion  of  the  offense  of 
which  the  credit  union  was  found  guilty  i  to 
prevent  the  occurrence  of  any  other  export 
control  offense, 

••(6)  Appearance.  Consent  to  termination 
of  insured  status.— Unless  the  State  char- 
tered credit  union  shall  appear  at  the  hear- 
ing by  a  duly  authorized  representative,  the 
credit  union  shall  be  deemed  to  have  con- 
sented to  the  termination  of  insured  status 
of  the  credit  union  and  the  order  referred  to 
in  paragraph  (4i  may  be  issued. 

"(7)  Judicial  review.— Any  order  issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed in  the  manner  provided  in  chapter  7 
of  title  5.  United  States  Code. 

"(8)  Export  control  offense  defined.— 
For  purposes  of  this  subsection  and  sub- 
section (b)(1).  the  term  'export  control  of- 
fense' means  any  violation  under  the  Inter- 
national Economic  Emergency  Powers  Act. 
the  Trading  With  the  Enemy  Act.  the  Export 
Administration  Act  of  1979.  or  the  Arms  Ex- 
port Control  Act.  or  any  regulation,  license. 
or  order  under  any  such  Act.  which  is  a  fel- 
ony offense .". 

(c)  Technical  and  conforming  amknm- 
ments.— 

(1 1  The  last  sentence  of  section  8(ai(2)(Ai  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(ai(2)(A)  is  amended  by  inserting  "and 
shall  not  apply  with  respect  to  any  notice 
under  clause  (ii)"  before  the  period. 

(2)  Section  8(a)(6)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(a)(6i)  is  amend- 
ed by  striking  "such  termination"  the  1st 
place  such  term  appears  and  inserting  "any 
termination  of  the  insured  status  of  any  de- 
pository Institution  under  this  subsection  or 
subsection  (wi". 

(3)  The  1st  sentence  of  section  8(ai(7)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(a)(7ii  is  amended  by  striking  "this  sub- 
section." and  inserting  "this  subsection  or 
subsection  (w),". 

(4)  The  1st  sentence  of  section  206(ci  of  the 
Federal  Credit  Union  Act  (12  U.S.C,  1786(c)i 
is  amended  by  striking  ••(a)(2)  or  ib)'  and  in- 
serting ■"(a)(2i.  (b).  or  (v)". 

(5 1  The  1st  sentence  of  section  206(di(li  of 

the    Federal    Credit    Union    Act    (12    U.S.C. 

1786(d)(1))  is  amended  by  striking  •'(aid)  or 

(b)"  and  inserting  ••(a)(1).  (b).  or  (v)". 

sec.  205.  restrictions  on  state  branches 

anu  agencies  of  foreign  banks 

co.wicted  of  export  control 

offenses. 

lai  Section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105 j  is  amended  by  add- 
ing at  the  end  the  following  new  subsection' 

"(e)  Limitation  on  activities  after  Con- 
viction FOR  Export  Control  Offenses  — 

"(li  Notice  of  intention  to  issue  order.— 
If  the  Board  finds  or  receives  written  notice 
from  the  Attorney  General  that  any  State 
agency,  any  State  branch  which  is  not  an  in- 


sured branch,  or  any  foreign  bank  which  op- 
erates a  State  agency  or  a  State  branch 
which  is  not  an  insured  branch  and  directors 
or  senior  executive  officers  of  any  such  agen- 
cy, branch,  or  foreign  bank  have  been  found 
guilty  of  any  export  control  offense,  the 
Board  may  issue  a  notice  to  the  agency  or 
branch  of  the  Board's  intention  to  issue  an 
order  which  prohibits  the  agency  or  branch 
from— 

"(A)  participating  directly  or  indirectly  in 
any  aspect  of  the  payment  system,  including 
any  clearing  or  electronic  fund  transfer  sys- 
tem: 

"(Bi  accepting  deposits,  offering  or  provid- 
ing payment  services,  holding  credit  bal- 
ances, and  making  loans:  and 

"(C)  engaging  in  any  other  activity  which 
is  similar  to  any  activity  described  in  this 
subparagraph. 

■■(2)  Contents  of  notice.— Any  notice  is- 
sued by  the  Board  pursuant  to  paragraph  (1) 
shall  contain  the  date  (not  to  exceed  90  days 
after  the  date  such  notice  is  issued)  and  the 
place  of  a  hearing  on  the  proposed  order. 

"(3)  Hearing,  issuance  of  order.— If,  on 
the  basis  of  the  evidence  presented  at  a  hear- 
ing conducted  in  accordance  with  section  554 
of  title  5,  United  States  Codes,  before  the 
Board  (or  any  person  designated  by  the 
Board  for  such  purpose),  the  Board  finds 
that,  taking  into  account  the  factors  re- 
quired to  be  considered  under  paragraph  (4), 
the  gravity  of  the  offense  of  which  the  State 
agency  or  branch  was  found  guilty  outweighs 
the  benefits  which  the  continued  operation 
of  the  agency  or  branch  may  provide,  the 
Board  may  issue  the  order  described  in  para- 
graph (l)(Ai. 

"(4 1  Factors  for  consideration  in  pro- 
ceeding.—In  making  any  determination 
under  paragraph  i3)  to  issue  an  order  de- 
scribed in  paragraph  (1)(A)  to  any  State 
atfency  or  branch,  the  Board  shall  take  into 
account  the  following  factors: 

"(A  I  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  agency  or 
branch,  or  the  foreign  bank  which  operates 
the  agency  or  branch,  knew  of.  or  were  in- 
volved in.  the  commi.ssion  of  the  export  con- 
trol offense  of  which  the  bank  was  found 
guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  agency,  branch  or  for- 
eign bank  which  were  desisrned  to  prevent 
the  occurrence  of  any  such  offense. 

■■(C)  The  extent  to  which  the  agency, 
branch,  or  foreign  bank  has  fully  cooperated 
with  law  enforcement  authorities  with  re- 
spect to  the  investigation  of  the  export  con- 
trol offense  of  which  the  agency,  branch,  or 
foreign  bank  was  found  guilty. 

"(D)  The  extent  to  which  the  agency. 
branch,  or  foreign  bank  has  implemented  ad- 
ditional internal  controls  (since  the  commis- 
sion of  the  offense  of  which  the  agency, 
branch,  or  foreign  bank  was  found  guilty  i  to 
prevent  the  occurrence  of  any  other  export 
'■ontrol  offense. 

■■(5)  appearance,  consent  to  forfeit- 
ure.—Unless  the  State  agency  or  branch  to 
which  a  notice  was  issued  under  paragraph 
iIkAi  shall  appear  at  the  hearing  by  a  duly 
authorized  representative,  the  agency  or 
branch  shall  be  deemed  to  have  consented  to 
the  forfeiture  of  all  rights,  privileges,  and 
franchises  of  the  agency  or  branch  and  the 
order  referred  to  in  paragraph  (3)  may  be  is- 
sued. 

■■(6i  Judicial  review.— Any  order  issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed m  the  manner  provided  in  chapter  7 
of  title  5.  United  States  Code. 
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"(7)  Change  in  control  exception.— if  the 
ownership  or  control  of  any  State  agency  or 
branch  referred  to  in  paragraph  (1>  is  ac- 
quired (as  defined  In  section  13(f)(8)(B)  of  the 
Federal  Deposit  Insurance  Act^- 

"(A)  after  the  commission  of  any  export 
control  offense; 

■■(B)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  agency  or  branch, 
or  any  affiliate  of  any  such  party  las  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act),  at  the  time  of  the  of- 
fense; and 

■■(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board)  which  was  entered 
Into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  to  such  agen- 
cy or  branch  with  respect  to  such  offense. 

•■(8)  Definitions.— For  purposes  of  this  sub- 
section— 

■■(A)  Insured  branch.— The  term  ■insured 
branch^  has  the  meaning  given  such  term  in 
section  3(s)  of  the  Federal  Deposit  Insurance 
Act. 

■■(B)  Export  control  offense  defined.— 
The  term  "export  control  offense^  means  any 
violation  under  the  International  Economic 
Emergency  Powers  Act,  the  Trading  With 
the  Enemy  Act.  the  Export  Administration 
Act  of  1979,  or  the  Arms  Export  Control  Act, 
or  any  regulation,  license,  or  order  under 
any  such  Act,  which  is  a  felony  offense. 

■•(C)  Senior  executive  officers.— The 
term  'senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Board 
pursuant  to  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.". 

SEC.  aO«.  INFORMA'nON  ON  VIOLATIONS  OF  LAW 
INVOLVING  INTERNA'nONAL  TRANS- 
ACTIONS REQUIRED  TO  BE  IN- 
CLUDED IN  ANNUAL  REPORT. 

Section  918(a)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

■■(7)  The  names  of  institutions  against 
which  the  agency  Initiated  any  formal  or  in- 
formal supervisory,  administrative,  or  civil 
enforcement  action  with  respect  to  an  al- 
leged violation  by  the  institution  of  any  law 
or  regulation  in  connection  with  any  inter- 
national transaction  or  any  deposits  of  any 
foreign  person  or  government  at  the  institu- 
tion.". 


CONFERENCE     REPORT     ON     S.     3. 
CONGRESSIONAL  CAMPAIGN 

SPENDING   LIMIT   AND   ELECTION 
REFORM  ACT  OF  1992 

Mr.  GEJDENSON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  3)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  for  Senate  election 
Campaigns,  and  for  other  purposes. 

Conference  Report  (  Rept.  102-487) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  3). 
to  amend  the  Federal  Election  Campaign  Act 
of  1971  to  provide  for  a  voluntary  system  of 
spending  limits  for  Senate  Election  Cam- 
paigns, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 


In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE;  AMENDMENT  OF  CAM- 
PAIGN ACT:  TABLE  OF  CONTENTS. 

(a)  Short  Title—THis  Act  may  be  cited  as 
th.e  "Congressional  Campaign  Spending  Limit 
and  Election  Reform  Act  of  1992". 

(b)  AMESDMEST  OF  FECA.—  When  used  in  this 
Act.  the  term  "FECA"  means  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  43!  ct  seq.). 

(c)  Table  of  Comests.— 

Sec.  1.  Short  title:  amendment  of  Campaign  Act: 
table  of  contents. 
TITLE  I—COSTROL  OF  COXGRESSIOSAL 
CA.MPAIGS  SPEXDISG 

Subtitle  A — Senate  Election  Campaign  Spending 

Limits  and  Bene  fit  :i 
Sec.  101.  Senate  spending  limits  and  benefits. 
Sec.  102.  Restrictions  on   activities   of  political 
action  and  candidate  committees 
in  Federal  elections. 
Sec.  103.  Reporting  requirements. 
Sec.  104.  Disclosure  by  noneligible  candidates. 
Subtitle  B— Expenditure  Limitations.  Contribu- 
tion Limitations,  and  .Matching  Funds  for  Eli- 
gible House  of  Representatives  Candidates 


Sec. 


Sec . 


121. 
122. 


Sec.  123. 


Sec. 

Sec. 
Sec. 
Sec. 


Provisions  applicable  to  eligible  House 
of  Representatives  candidates. 

Limitations  on  political  committee  and 
large  donor  contributions  that 
may  be  accepted  by  House  of  Rep- 
resentatives candidates. 

Excess  funds  of  incumbents  uho  are 
candidates  for  the  House  of  Rep- 
resentatives. 
Subtitle  C — General  Provisions 
Sec.  131.  Broadcast  rates  and  preemption. 
Sec.  132.  Extension  of  reduced  third-c!a.ss  mail- 
ing rates  to  eligible  House  of  Rep- 
resentatives    and     Senate     can- 
didates. 

133.  Reporting     requirements    for    certain 
independent  expenditures. 

134.  Campaign  advertising  amendments. 

135.  Definitions. 

136.  Provisions   relating    tu    franked   rnass 

mailings. 
TITLE  ll—ISDEPF.SDEST  EXPESDITVRES 
Sec .  201.  Clarificatinn  of  definitions  relating  to 
1  n depen den t  expen ditures. 
TITLE  Hl-EXPESDITURES 
Subtitle  A— Personal  Loans.  Credit 
Sec .  301.  Personal  contributions  and  loans. 
Sec.  302.  Extensions  of  credit. 
Subtitle  B— Provisions  Relating  to  Soft  .Money 
of  Political  Parties 
Contributions  to  political  party  com- 
mittees. 
Proiisions  relating  tu  national.  State, 
and  local  party  committees. 
313.  Restrictions    on   fundraising   by   can- 
didates  and  officeholders. 
Reporting  requirements. 
TITLE  IV  ~CO.\TRl  BIT  IO.\S 
Contributions   through    intermediaries 

and  conduits. 
Contributions   by   dependents   not   of 

voting  age. 
Contributions  to  candidates  from  Slate 
and  local  committees  of  politual 
parties  to  be  aggregated. 
Limited  exclusion  of  advances  by  cam- 
paign workers  from  the  definition 
oj  the  term  "contribution". 
TITLE  V—REPORTISG  REQVIREMESTS 
Sec.  501.  Change  in   certain    reporting   from   a 
calendar  year  basis  to  an  election 
cycle  basis. 


Sec. 

311 

Sec. 

312 

Sec. 

313 

Sec . 

314 

Sec. 

401 

Sec . 

402 

Sec. 

403 

Sec.  404. 


Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


Sec . 


Sec.   701. 


Sec.  702. 


Sec. 


Sec.   704 


Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


Sec.  502.  Personal  and  consulting  seri-ices. 
Sec.  503.  Reduction  m  threshold  for  reporting  of 
certain    information    by    persons 
other  than  political  committees. 
504.  Computericed  indices  of  contributions. 
TITLE  Vl-FEDERAL  ELECTION 
COM.MISSIOX 
Sec.  601.  Use  of  candidates'  names. 

602.  Reporting  requirements. 

603.  Provisions    relating    to    the    general 
counsel  of  the  Commission. 

604.  Enforcement. 

605.  Penalties. 

606.  Random  audits. 

Sec.  607.  Prohibition  of  false  representation  to 
solicit  contributions. 
60S.  Regulations   relating   to   use  of  non- 
Federal  money. 
TITLE  VII-BALLOT  IMTIATIVE 
CO.M.MITTEES 

Definitions   relating   to   ballot   initia- 
tives. 

.Amendment  to  definition  of  contribu- 
tion. 
703.  .Amendment  to  definition  of  expendi- 
ture. 

Organication  of  ballot  initiative  com- 
mittees. 
Sec.  705.  Ballot    initiative   committee   reporting 
requirements. 

706.  Enforcement  amendment. 

707.  Prohibition    of   contributions    in    the 
name  of  another 

70S.   Limitation    on    contribution    of    cur- 
rency. 

TITLE  VlII^.\1ISCELLA.\EOUS 
801.  Prohibition  of  leadership  committees. 
S02.  Polling     data     (untributed     to     can- 
didates. 
Sec.  803.  Debates  by  general  election  candidates 
uho    receive    amounts   from    the 
presidential    Election    Campaign 
Fund. 
Sec.  804.  Prohibition  of  certain  election-related 

activities  of  foreign  nationals. 
Sec.  805.  Amendment  tu  FECA  section  316. 
Sec.  806.   Telephone  voting  by  persons  unth  dis- 
abilities 
Sec.  807.  Prohibition  ot  use  of  Government  air- 
craft in  connection  with  elections 
for  Federal  office. 
Sec.  808.  Sense  of  the  Congress. 

TITLE  IX-EFFECTIVE  DATES: 
AUTHORI/.ATIOSS 
Effective  date. 

Delay  of  effective  dates  until  funding 
legislation  enacted. 
Sec.  902.  Budget  neutrality. 
Sec.  903.  Severability. 
Sec.  904.  Expedited     review 
issues. 

TITLE  I— CONTROL  OF  CONGRESSIOSAl. 

CAMPAJGS  SPENDING 

Subtitle  A — Senate  Election  Campaign 

Spending  Limitt  and  Benefits 

SEC.  101.  SENATE  SPENDING  UMITS  AND  BE\E 
FITS. 

la)  Is  GESERAL.-  FECA  IS  amended  by  adding 
at  the  end  thereof  the  loUowmg  neu  title 
"TITLE  V— SPENDING  UMTS  AND  BENE- 
FTTS     FOR     SENATE     ELECTION     CAM- 
PAIGNS 

SEC.    SOI.    CANDIDATES   EUGIBLE    TO   RECETi-E 
BEN'EFITS. 

"(a)  Is  GESERAL.—For  purposes  of  this  title,  a 
candidate  is  an  eligible  Senate  candidate  if  the 
candidate— 

"(1)  meets  the  primary  and  general  election 
tiling  requirements  of  subsections  (b)  and  ic): 

"(2)  meets  the  primary  and  runoff  election  ex- 
penditure limits  of  subsection  (d):  and 
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"(3)  meets  the  threshold  contribution  require- 
ments of  subsection  (e). 

"(b)  Primary  Filisc  Reqviremests.—(1  i  The 
requirements  of  this  subsection  are  met  if  the 
candidate  files  tiith  the  Secretary  of  the  Senate 
a  declaration  that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(t)  will  rneet  the  primary  and  runoff  election 
expenditure  limits  of  subsection  id),  and 

'YiU  uill  only  accept  contnbuMns  for  the  pri- 
mary and  runoff  elections  which  do  not  exceed 
such  limits, 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general  elec- 
tion expenditure  limit  under  section  502fb):  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limitation  on 
expenditures  from  personal  funds  under  section 
502(a). 

"(2)  The  declaration  under  paragraph  II) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary  elec- 
tion. 

"(c)  Geseral  Electio.s-  Filisc  Rkqvire- 
MESTS. — (1)  The  requirements  of  this  subsection 
are  met  if  the  candidate  files  a  certification  with 
the  Secretary  of  the  Senate  under  penalty  of 
perjury  that — 

"lA)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(I)  met  thp  primary  and  runoff  election  ex- 
penditure limits  under  subsection  Id):  and 

"111)  did  not  accept  contributions  for  the  pri- 
mary or  runoff  election  m  excess  of  the  primary 
or  runoff  expenditure  limit  under  subsection  (d). 
whichever  is  applicable,  reduced  by  any 
amounts  transferred  to  this  election  cycle  from  a 
preceding  election  cycle, 

"IB)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  le).  and 
that  only  allowable  contributions  were  taken 
into  account  in  meeting  such  requirement: 

"IC)  at  lea.'it  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot  under 
the  law  of  the  State  involved: 

"(D)  such  candidate  and  the  authorized  com- 
mittees of  such  candidate— 

"ID  except  as  otheruUc  provided  by  this  title. 
will  not  make  expenditures  which  exceed  the 
general  election  expenditure  limit  under  section 
5021b): 

"III)  will  not  accept  any  contributions  m  vio- 
lation of  section  315: 

"(III)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for  the 
general  election  involved  to  the  extent  that  such 
contribution  would  cause  the  aggregate  amount 
of  such  contributions  to  exceed  the  sum  of  the 
amount  of  the  general  election  expenditure  limit 
under  section  502ib)  and  the  amounts  described 
m  subsections  lo  and  Id)  of  section  502,  reduced 
by- 

"II)  the  amount  of  voter  communication 
vouchers  issued  to  the  candidate:  and 

"III)  any  amounts  transferred  to  this  election 
cycle  from  a  previous  election  cycle  and  not 
taken  into  account  under  subparagraph  lAXii): 

"liv)  will  deposit  all  payments  received  under 
this  title  in  an  account  insured  by  the  Federal 
Deposit  Insurance  Corporation  from  which 
funds  may  he  withdrawn  *v  check  or  similar 
means  of  payment  to  third  parties: 

"(V)  will  furnish  campaign  records,  evidence 
of  contributions,  and  other  appropriate  informa- 
tion to  the  Commission,  and 

"(VI)  will  cooperate  m  the  case  of  any  audit 
and  examination  by  the  Commission  under  sec- 
tion 506.  and 

"IE)  the  candidate  intends  to  make  use  ol  the 
benefits  provided  under  section  503. 

"(2)  The  declaration  under  paragraph  (I) 
shall  be  filed  not  later  than  7  days  after  the  ear- 
lier of— 
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"(A)  the  date  the  candidate  qualifies  for  the 
general  election  ballot  under  State  law:  or 

"iB)  if.  under  State  law.  a  primary  or  runoff 
election  to  qualify  for  the  general  election  ballot 
occurs  after  September  I,  the  date  the  candidate 
wins  the  primary  or  runoff  election. 

"Id)  Primary  asd  Rr.'.OFF  E.xpesditvre  Lim- 
its.— (J)  The  requirements  of  this  subsection  are 
met  if: 

"(A)  The  candidate  or  the  candidate's  author- 
ized committees  did  riot  make  expenditures  for 
the  primary  election  in  excess  of  the  lesser  of^ 

"li)  67  percent  of  the  general  election  expendi- 
ture limit  under  section  502lb):  or 

"lii)$2.7.50.0(K). 

"(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expenditures 
for  any  runoff  election  m  excess  of  20  percent  of 
the  general  election  expenditure  limit  under  sec- 
tion 502lb). 

"(2)  The  limitations  under  subparagraphs  I  A) 
and  (B)  of  paragraph  11)  with  respect  to  any 
candidate  shall  be  increased  by  the  aggregate 
amount  of  independent  expenditures  in  opposi- 
tion to,  or  on  behalf  of  any  opponent  of.  such 
candidate  during  the  primary  or  runoff  election 
period,  whichever  is  applicable,  which  are  re- 
quired to  be  reported  to  the  Secretary  of  the 
Senate  with  respect  to  such  period  under  section 
3041c). 

"(3)IA)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  commit- 
tees for  the  primary  election  or  runoff  election 
exceed  the  expenditures  for  either  such  election. 
such  excess  contributions  shall  be  treated  as 
contributions  for  the  general  election  and  ex- 
penditures for  the  general  election  may  be  made 
from  such  excess  contributions. 

"(B)  Subparagraph  lAi  shall  not  apply  to  the 
extent  that  such  treatment  of  excess  contribu- 
tions— 

"(i)  would  result  in  the  violation  of  any  limi- 
tation under  section  315:  or 

"fiU  would  cau.se  the  aggregate  contributions 
received  for  the  general  election  to  exceed  the 
limits  under  subsection  lc)(l)(D)(iii). 

"(e)  Threshold  Co.stributios  Reqiire- 
MENTS. — If)  The  requirements  of  this  subsection 
are  met  if  the  candidate  and  the  candidate's  au- 
thorized commillers  have  received  allowable 
contributions  during  the  applicable  period  in  an 
amount  at  least  equal  to  the  lesser  of— 

"(A)  10  percent  of  the  general  election  I'lpcnd- 
iture  limit  under  section  502(b):  or 

"(B)  $250,000. 

"(2)  For  purposes  of  this  section  and  section 
503(b)— 

"(A)  The  term  'allowable  contributions'  means 
contributions  which  are  made  as  gifts  of  money 
by  an  individual  pursuant  to  a  written  instru- 
ment identifying  such  individual  as  the  contrib- 
utor. 

"(B)  The  term  allowable  contributions'  shall 
not  i7iclude— 

"(i)  contributions  made  directly  or  indirectly 
through- an  intermediary  or  conduit  which  are 
treated  as  made  by  such  intermediary  or  conduit 
under  section  315(a)(8)(B): 

"lii)  contributions  from  any  individual  during 
the  applicable  period  to  the  extent  such  con- 
tributions exceed  $250:  or 

"liii)  contributions  from  individuals  residing 
outside  the  candidate's  State  to  the  extent  such 
contributions  exceed  50  percent  of  the  aggregate 
allowable  conlrtbulions  i without  regard  lo  this 
clause)  received  by  the  candidate  during  the  ap- 
plicable period. 

Clauses  lii)  and  lui)  shall  not  apply  tor  pur- 
poses of  section  503(b). 

"(3)  For  purposes  of  this  subsection  and  sec- 
tion 503(b).  the  term  'applicable  period'  means— 

"(A)  the  period  beginning  on  January  I  of  the 
calendar  year  preceding  the  calendar  year  of 
the  general  election  involved  and  ending  on  — 


"(I)  the  date  on  which  the  certification  under 
subsection  (c)  is  filed  by  the  candidate:  or 

"(ii)  for  purposes  of  section  503(b),  the  date  of 
such  general  election:  or 

"IB)  m  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period  be- 
ginning on  the  date  the  vacancy  m  such  office 
occurs  and  ending  on  the  date  of  the  general 
election  involved. 

"If)  ISDE.\ISG.—The  $2,750,000  amount  under 
subsection  (d)(1)  shall  be  increased  as  of  the  be- 
ginning of  each  calendar  year  based  on  the  in- 
crease in  the  price  index  determined  under  sec- 
tion 315IC).  except  that,  for  purposes  of  sub- 
section ld)(l ).  the  base  period  shall  be  calendar 
year  1992. 
"SEC.  502.  UmVATlOSS  ON  EXPENDITURES. 

"la)  LiMiTATios  OS  Use  of  Persosal 
FvSDS.—(l)  The  aggregate  amount  of  expendi- 
tures which  may  be  made  during  an  election 
cycle  by  an  eligible  Senate  candidate  or  such 
candidate's  authorized  committees  from  the 
sources  described  m  paragraph  12)  shall  not  ex- 
ceed the  lesser  of— 

"I A)  10  percent  of  the  general  election  expend- 
iture limit  under  subsection  lb):  or 
■IB)  $250,000. 

"12)  A  source  is  described  in  this  paragraph  if 

it  IS— 

"I A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  family,  or 

"IB)  personal  debt  incurred  by  the  candidate 
and  members  of  the  candidate's  immediate  fam- 

"lb  I  Geseral  Electios  Exfesditure 
Limit.— Ill  Except  as  otherwise  provided  m  this 
title,  the  aggregate  arnount  of  expenditures  for  a 
general  election  by  an  eligible  Senate  candidate 
and  the  candidate's  authorized  committees  shall 
not  exceed  the  lesser  of— 

"I A)  $5,500,000:  or 

"(B)  the  greater  of— 

■ID  $950,000.  or 

"III)  $400,000:  plus 

"III  30  cents  multiplied  by  the  voting  age  pop- 
ulation not  17!  excess  of  4.iK)0.000:  and 

"III)  25  cents  multiplied  by  the  voting  a.ae 
population  m  excess  of  4.0(X).o6o. 

"(2)  In  the  case  of  an  eligible  Senate  can- 
didate m  a  State  which  has  no  more  than  1 
transmitter  for  a  commercial  Very  High  Fre- 
quency IVHF)  television  station  licensed  to  op- 
erate in  that  State,  paragraph  iDIBiliu  shall  be 
applied  by  substituting— 

"I A)  '&)  cents'  for  -.10  cents'  in  subclause  II): 
and 

"IB)  '70  cents'  for  '25  cents'  m  subclause  II.'). 

"13)  The  amount  otherwise  determined  urider 
paragraph  II)  for  any  calendar  year  shall  be  in- 
creased by  the  same  percentage  as  the  percent- 
age increase  for  such  calendar  year  under  sec- 
tion 501lf)  irelatmg  to  indexing). 

"lo  Legal  asd  Actocstisg  Comfliasce 
FrsD.—il)  The  limitation  under  subsection  lb) 
shall  not  apply  lo  qualified  legal  and  account- 
ing expenditures  made  by  a  candidate  or  the 
candidate's  authorized  committees  or  a  Federal 
iifficeholder  from  a  legal  and  accounting  compli- 
ance fund  meeting  the  requirements  of  para- 
graph 12). 

"I2)  .4  legal  and  accounting  compliance  fund 
meets  the  requirements  of  this  paragraph  if— 

"I A)  the  only  amounts  transferred  to  the  fund 
are  amounts  received  in  accordance  with  the 
limitations,  prohibitions,  and  reporting  require- 
ments of  this  .Act. 

"IB)  the  aggregate  amounts  transferred  to. 
and  expenditures  made  from,  the  fund  do  not 
exceed  the  sum  of— 

"(It  the  lesser  of— 

"I  I)  15  percent  of  the  general  election  expendi- 
ture limit  under  sub.section  lb)  for  the  general 
election  for  which  the  fund  was  established:  or 

"I II I  $300,000:  plus 


"(ii)  the  amount  determined  under  paragraph 
(4):  and 

'"(C)  no  funds  received  by  the  candidate  pur- 
suant to  section  503(a)(3)  may  be  transferred  to 
the  fund. 

""(3)  For  purposes  of  this  subsection,  the  term 
"qualified  legal  and  accounting  expenditures" 
means  the  following: 

""(A)  Any  expenditures  for  costs  of  legal  and 
accounting  services  provided  in  connection 
with — 

"(i)  any  administrative  or  court  proceeding 
initiated  pursuant  to  this  Act  during  the  elec- 
tion cycle  for  such  general  election:  or 

"(ii)  the  preparation  of  any  documents  or  re- 
ports required  by  this  Act  or  the  Commission. 

"(B)  Any  expenditures  for  legal  and  account- 
ing services  provided  in  connection  with  the 
general  election  for  which  the  legal  and  ac- 
counting compliance  fund  was  established  to  en- 
sure compliance  with  this  Act  with  respect  to 
the  election  cycle  for  such  general  election. 

"(4)(A)  If.  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal  and 
accounting  expenditures  will  exceed  the  limita- 
tion under  paragraph  (2)(B)(i).  the  candidate 
may  petition  the  Commission  by  filing  with  the 
Secretary  of  the  Senate  a  request  for  an  increase 
in  such  limitation.  The  Commission  shall  au- 
thorize an  increase  in  such  limitation  m  the 
amount  (if  any)  by  which  the  Commission  deter- 
mines the  qualified  legal  and  accounting  ex- 
penditures exceed  such  limitation.  Such  deter- 
mination shall  be  subject  to  judicial  review 
under  section  506. 

"(B)  Except  as  provided  m  section  315,  any 
contribution  received  or  expenditure  made  pur- 
suant to  this  paragraph  shall  not  be  taken  into 
account  for  any  contribution  or  expenditure 
limit  applicable  to  the  candidate  under  this  title. 

"15)  Any  funds  in  a  legal  and  accounting 
compliance  fund  shall  be  treated  .for  purposes  of 
this  Act  as  a  separate  segregated  fund,  except 
that  any  portion  of  the  fund  not  used  to  pay 
qualified  legal  and  accounting  expenditures, 
and  not  transferred  to  a  legal  and  accounting 
compliance  fund  for  the  election  cycle  for  the 
next  general  election,  shall  be  treated  m  the 
same  manner  as  other  campaign  funds. 

"Id)  Paymest  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any  ex- 
penditure for  Federal,  State,  or  local  taxes  with 
respect  to  a  candidate's  authorized  committees. 

"le)  EXPESDITURBS.—For  purposes  of  this 
title,  the  term  "expenditure"  has  the  jneaning 
given  such  term  by  section  301(9).  except  that  in 
determining  any  expenditures  made  by.  or  on 
behalf  of,  a  candidate  or  a  candidate's  author- 
ized committees,  section  301(9)(B)  shall  be  ap- 
plied without  regard  to  clause  (ii)  or  (vi)  there- 
of. 

"SEC.  503.  BENEFITS  EUGIBLE  CANDIDATE  ENTl 
TLED  TO  RECEIVE. 

"(a)  Is  Geseral.— An  eligible  Senate  can- 
didate shall  be  entitled  to— 

""(1)  the  broadcast  rnedia  rates  provided  under 
section  3151b)  of  the  Communications  Act  of 
1934: 

""(2)  the  mailing  rates  provided  in  section 
3626(e)  of  title  39.  United  States  Code: 

""(3)  payments  in  the  amounts  determined 
under  subsection  lb):  and 

""(4)  voter  communication  vouchers  in  the 
amount  determined  under  subsection  (c). 

""(b)  Amount  of  Paymests.—(1)  For  purposes 
of  subsection  (a)(3),  the  amounts  determined 
under  this  subsection  are — 

"(A)  the  independent  expenditure  amount: 
and 

"(B)  in  the  case  of  an  eligible  Senate  can- 
didate who  has  an  opponent  in  the  general  elec- 
tion who  receives  contributions,  or  rruikes  (or  ob- 
ligates to  make)  expenditures,  for  such  election 
in   excess  of  the  general  election   expenditure 


limit  under  section  502(b),  the  excess  expendi- 
ture amount. 

"'(2)  For  purposes  of  paragraph  (1),  the  inde- 
pendent expenditure  amount  is  the  total  amount 
of  independent  expenditures  rriade.  or  obligated 
CO  be  made,  during  the  general  election  period 
by  1  or  more  persons  m  opposition  to,  or  on  be- 
half of  an  opponent  of.  an  eligible  Senate  can- 
didate which  are  required  to  be  reported  by  such 
persons  under  section  304lc)  with  respect  to  the 
general  election  period  and  are  certified  by  the 
Commission  under  section  304ic). 

""(3)  For  purposes  of  paragraph  (I),  the  excess 
expenditure  amount  is  the  amount  determined 
as  follows: 

"I A)  In  the  case  of  a  major  party  candidate. 
an  amount  equal  to  the  sum  of— 

"(i)  if  the  excess  described  in  paragraph  il n  B) 
IS  not  greater  than  133'  i  percent  of  the  general 
election  expenditure  limit  under  section  502lb). 
an  amount  equal  to  one-third  of  such  limit  ap- 
plicable to  the  eligible  Senate  candidate  for  the 
election:  plus 

"III)  if  such  excess  equals  or  exceeds  133'  .  per- 
cent but  IS  less  than  166-  j  percent  of  such  limit, 
an  amount  equal  to  one-third  of  such  limit,  plus 

"liiD  if  such  excess  equals  or  exceeds  166-  i 
percent  of  such  limit,  an  amount  equal  to  one- 
third  of  such  limit. 

"IB)  In  the  case  of  an  eligible  Senate  can- 
didate who  IS  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of— 

"ID  the  allowable  contributions  of  the  eligible 
Senate  candidate  during  the  applicable  period 
in  excess  of  the  threshold  contribution  require- 
ment under  section  50lle):  or 

"111)  50  percent  of  the  general  election  expend- 
iture limit  applicable  to  the  eligible  Senate  can- 
didate under  section  5021b). 

"lo  Voter  Co.^i.uvsicatios  Vovchers.—iI) 
The  aggregate  amount  of  voter  communication 
vouchers  issued  to  an  eligible  Senate  candidate 
shall  be  equal  to  20  percent  of  the  general  elec- 
tion expenditure  limit  under  section  502(b)  110 
percent  of  such  limit  if  such  candidate  is  not  a 
major  party  candidate). 

"(2)  Voter  communication  vouchers  shall  be 
used  by  an  eligible  Senate  candidate  to  pur- 
chase broadcast  tvne  during  the  general  election 
period  in  the  same  manner  as  other  broadcast 
time  may  be  purchased  by  the  candidate. 

"Id)  Waiver  of  Expesditi  re  asd  Costribv- 
TlOS  LiMITS.—ll)  .An  eligible  Senate  candidate 
who  receives  paymerits  under  subsection  ia)l3) 
which  are  allocable  to  the  independent  expendi- 
ture or  excess  expenditure  amounts  described  in 
paragraphs  12)  and  13)  of  subsection  (b)  may 
make  expenditures  from  such  payments  to  de- 
fray expenditures  for  the  general  election  with- 
out regard  to  the  general  election  expenditure 
limit  under  section  502(b). 

"I2)(A)  An  eligible  Senate  candidate  who  re- 
ceives benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without  re- 
gard to  clause  ID  of  section  501lc)ll)lD)  or  sub- 
section la)  or  lb)  of  section  502  if  any  one  of  the 
eligible  Senate  candidate's  opponents  who  is  not 
an  eligible  Senate  candidate  either  raises  aggre- 
gate contributions,  or  makes  or  becomes  obli- 
gated to  make  aggregate  expenditures,  for  the 
general  election  that  exceed  200  percent  of  the 
general  election  expenditure  limit  applicable  to 
the  eligible  Senate  candidate  under  section 
502(b). 

"(B)  The  amount  of  the  expenditures  which 
may  be  made  by  reason  of  subparagraph  I. A) 
shall  not  exceed  100  percent  of  the  general  elec- 
tion expenditure  limit  under  section  5021b). 

"I3)IA)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions  for 
the  general  election  without  regard  to  clause 
(lit)  of  section  50I(c)(I)iD)  if— 

""ID  a  major  party  candidate  in  the  same  gen- 
eral election  is  not  an  eligible  Senate  candidate: 
or 


"'III)  any  other  candidate  in  the  same  general 
election  who  is  not  an  eligible  Senate  candidate 
raises  aggregate  contributions,  or  makes  or  be- 
comes obligated  to  rnake  aggregate  expenditures, 
for  the  general  election  thai  exceed  75  percent  of 
the  general  election  expenditure  limit  applicable 
to  such  other  candidate  under  section  502ibi. 

"IB)  The  amount  of  contributions  which  may 
be  received  by  reason  of  subparagraph  i  A)  shall 
not  exceed  100  percent  of  the  general  election  ex- 
penditure limit  under  section  502lb). 

"le)  Use  of  Paymests.— Payments  received 
by  a  candidate  under  subsection  laiiS)  shall  be 
used  to  defray  expenditures  incurred  with  re- 
spect to  the  general  election  period  for  the  can- 
didate. Such  payments  shall  not  be  used— 

"111  except  as  provided  m  paragraph  I4).  to 
make  any  payments,  directly  or  indirectly,  to 
such  candidate  or  to  any  member  of  the  imme- 
diate family  of  such  candidate. 

"(2)  to  make  any  expenditure  other  than  ex- 
peiiditures  to  further  the  general  election  of 
such  candidate. 

"i3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  m  which  the  expenditure 
IS  rriade:  or 

"14)  subject  to  the  provisions  of  section  315(k), 
to  repay  any  loan  to  any  person  except  to  the 
extent  the  proceeds  of  such  loan  were  used  to 
further  the  general  election  of  such  candidate. 
SEC.  504.  CERTIFICATION  BY  COIMOSSION. 

"la>  Is  Geseral.— Ill  The  Commission  shall 
certify  to  any  candidate  meeting  the  require- 
ments of  section  502  that  such  candidate  !s  an 
eligible  Senate  candidate  entitled  to  benefits 
under  this  title.  The  Commission  shall  revoke 
such  certification  if  it  determines  a  landidate 
fails  to  continue  to  meet  such  requirements. 

""12)  .Vo  later  than  4fi  hours  after  an  eligible 
Senate  candidate  files  a  request  with  the  Sec- 
retary of  the  Senate  to  receive  benefits  under 
section  505.  the  Commission  shall  issue  a  certifi- 
cation stating  whether  such  candidate  is  eligible 
for  payments  under  this  title  or  to  receive  voter 
communication  vouchers  and  the  amount  of 
such  payments  or  vouchers  to  which  such  can- 
didate IS  entitled.  The  request  referred  to  m  the 
preceding  sentence  shall  contain  — 

"I A)  such  information  and  be  triade  m  accord- 
ance with  such  procedures  as  the  Commission 
may  provide  by  regulation,  and 

"IB)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that  the  in- 
formation furnished  m  support  of  the  request,  to 
the  best  of  their  knowledge,  is  correct  and  fully 
satisfies  the  requiriynents  ol  this  title. 

"lb)     DETERM!SATin\S     BY    COMMISSIOS  .—All 

determinations  i including  certifications  under 
subsection  (a))  made  by  the  Commission  under 
Ihis  title  shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section  505 
and  judicial  review  under  .wction  506. 
SEC.  505.  EXAHONATION  AND  AUDITS;  REPAY 
MENTS;  CIML  PK\AL"nES. 

"iai  Examisatios  asd  AVDITS.—IU  After 
each  general  election,  the  Commission  shall  con- 
duct an  examination  and  audit  of  the  campaign 
accounts  of  10  percent  of  all  candidates  for  the 
office  of  United  States  Senator  to  determine, 
among  other  things,  whether  such  candidates 
have  complied  with  the  expenditure  limits  and 
conditions  of  eligibility  of  this  title,  and  other 
requirements  of  this  Act.  Such  candidates  shall 
be  designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of  ran- 
dom .selection.  If  the  Commission  selects  a  can- 
didate, the  Commission  shall  examine  and  audit 
the  campaign  accounts  of  all  other  candidates 
in  the  general  election  for  the  office  the  selected 
candidate  is  seeking. 

"12)  The  Commission  may  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
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any  candidate  in  a  general  election  for  the  of- 
fice of  United  States  Senator  if  the  Commission 
determines  that  there  exists  reason  to  belieip 
that  such  candidate  may  have  violated  any  pro- 
vision of  this  title. 

'(b)  Excess  Paymests:  Revocatios  of  Sta- 
tus.— (1)  If  the  Commission  determines  that 
payments  or  vouchers  were  made  to  an  eligible 
Senate  candidate  under  this  title  m  excess  of  the 
aggregate  amounts  to  which  such  candidate  was 
entitled,  the  Commission  shall  so  notify  such 
candidate,  and  such  candidate  shall  pay  an 
amount  equal  to  the  excess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  Senate  can- 
didate under  section  504ta)(l).  the  Commission 
shall  notify  the  candidate,  and  the  candidate 
shall  pay  an  amount  equal  to  the  payments  and 
vouchers  received  under  this  title. 

■■(c)  Misuse  of  BESErns.—lf  the  Commission 
determines  that  any  amount  of  any  benefit 
made  available  to  an  eligible  Senate  candidate 
under  this  title  uas  not  used  as  provided  for  m 
this  title,  the  Commission  shall  so  notify  such 
candidate  and  such  candidate  shall  pay  the 
amount  of  such  benefit. 

'■(d)  Excess  EXPESOITVRES.—lf  the  Commis- 
sion determines  that  any  eligible  Senate  can- 
didate icho  has  received  benefits  under  this  title 
has  made  expenditures  which  in  the  aggregate 
exceed— 

"(I)  the  primary  or  runoff  expenditure  limit 
under  section  SOUdi.  or 

"(2)  the  general  election  expenditure  limit 
under  section  302(b). 

the  Commission  shall  so  notify  such  candidate 
and  such  candidate  shall  pay  an  amount  equal 
to  the  amount  of  the  excess  expenditures. 

"(e)  Civil  Pe.\alties  for  Excess  Expe.kdi- 

TURES  A.\D  COSTRlBVTIOSS.—<U  If  the  Cnmmis- 
sion  determines  that  a  candidate  has  committed 
a  violation  described  in  subsection  to.  the  Com- 
mission may  assess  a  civil  penalty  against  such 
candidate  in  an  amount  not  greater  than  200 
percent  of  the  amount  involved. 

"(2)(A)     Low     AMOLST    OF    EXCESS    EXPESDi- 

TURES.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limitation 
described  in  paragraph  (Ii  or  t2l  of  subsection 
(d)  by  2.5  percent  or  less  shall  pay  an  atnount 
equal  to  the  amount  of  the  excess  expenditures. 

"(B)  Medium  amoust  of  excess  expesdi- 
TURES.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limitation 
described  in  paragraph  11)  or  (2)  of  subsection 
(d)  by  more  than  2.5  percent  and  less  than  5  per- 
cent shall  pay  an  amount  equal  to  three  times 
the  amount  of  the  excess  expenditures. 

"(C)  Large  amoust  of  e.xcess  expe\'di- 
TURES.—Any  eligible  Senate  candidate  who 
rnakes  expenditures  that  exceed  any  limitation 
described  in  paragraph  11)  or  i2)  of  subsection 
(d)  by  5  percent  or  more  shall  pay  an  amount 
equal  to  three  times  the  amount  of  the  excess  ex- 
penditures plus  a  civil  penalty  in  an  amount  de- 
termined by  the  Commission. 

"(f)  U.SEXPE.SDED  FC.\DS.—Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  may  be  retained  for  a  period  not  ex- 
ceeding 120  days  after  the  date  of  the  general 
election  for  the  liquidation  of  all  obligations  to 
pay  expenditures  for  the  general  election  in- 
curred during  the  general  election  period.  At  the 
end  of  such  120-day  period,  any  unexpended 
funds  received  under  this  title  shall  be  promptly 
repaid. 

"(g)  Limit  o.v  Period  for  Sot!fic.\tios.—Sq 
notification  shall  be  made  by  the  Commi.ssion 
under  this  section  with  respect  to  an  election 
more  than  three  years  after  the  date  of  such 
election. 

'SEC.  506.  JVDICIAL  REVIEW. 

"(a)  Judicial  Review.— Any  agency  action  by 
the  Commission  made  under  the  provisions  of 
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this  title  shall  be  subject  to  review  by  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  upon  petition  filed  in  such  court 
withm  thirty  days  after  the  agency  action  by 
the  Commission  for  which  review  is  sought.  It 
shall  be  the  duty  of  the  Court  of  Appeals,  ahead 
of  all  rnatters  not  filed  under  this  title,  to  ad- 
vance on  the  docket  and  expeditiously  take  ac- 
tion on  all  petitions  filed  pursuant  to  this  title. 

"lb)  applicatios  of  Title  5.— The  provisions 
of  chapter  7  of  title  5.  United  States  Code,  shall 
apply  to  judicial  review  of  any  agency  action  by 
the  Coynmission. 

ic)  .AGESCY  Actios.— For  purposes  of  this 
.•section,  the  term  agency  action'  has  the  mean- 
ing given  such  term  by  section  551(13)  of  title  5. 
United  States  Code. 

-SEC.  507.  PARTICIPATION  BY  COMMISSION  IN  JV- 
DICIAL PROCEEDINGS. 

"(a)  APPEARASCES.—The  Commission  is  au- 
thorized to  appear  m  and  defend  against  any 
action  instituted  under  this  section  and  under 
section  506  either  by  attorneys  employed  m  its 
office  or  by  counsel  whom  it  may  appoint  with- 
out regard  to  the  provi.'iions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  whose  compensation  it 
may  fix  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title. 

"(b)  I.^STiTVTio.s'  OF  AcTioss.—The  Commis- 
sion is  authorised,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  institute  ac- 
tions in  the  district  courts  of  the  United  States 
to  seek  recovery  of  any  amounts  determined 
under  this  title  to  be  payable  to  the  Secretary. 

"(c)  IsjuxcTivE  Relief.— The  Commission  is 
authorized,  through  attorneys  and  counsel  de- 
scribed m  subM^ction  (a),  to  petition  the  courts 
of  the  United  States  for  such  injunctive  relief  as 
IS  appropriate  in  order  to  implement  any  provi- 
sion of  this  title. 

"(d)  Appeals.— The  Commission  is  authorized 
on  behalf  of  the  United  States  to  appeal  from. 
and  to  petition  the  Supreme  Court  for  certiorari 
to  review,  judgments  or  decrees  entered  with  re- 
spect to  actions  m  which  it  appears  pursuant  to 
the  authority  provided  in  this  section. 
'SEC.  508.  REPORTS  TO  CONGRESS;  REGULA- 
TIONS. 

"(a)  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  submit  a 
full  report  to  the  Senate  setting  forth— 

"(I)  the  expenditures  (shown  in  such  detail  as 
the  Comtnission  determines  appropriate)  made 
by  each  eligible  Senate  candidate  and  the  au- 
thorized committees  of  such  candidate: 

"(2)  the  amounts  certified  by  the  Commission 
under  section  504  as  benefits  available  to  each 
eligible  Senate  candidate:  and 

"(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  505  and  the  reasons  for 
each  repayment  required. 

Each  report  submitted  pursuant  to  this  section 
shall  be  printed  as  a  Senate  document. 

"(b)  Rules  .a\d  RECUL.ATioss.—The  Commis- 
sion is  authorized  to  prescribe  such  rules  and 
regulatio'is.  in  accordance  with  the  provisions 
of  subsecti07i  (c).  to  conduct  such  examinations 
and  investigations,  and  to  require  the  keeping 
and  submission  of  such  books,  records,  and  in- 
formation, as  it  deems  necessary  to  carry  out  the 
functions  and  duties  imposed  on  it  by  this  title. 

"(c)  ST.'^TEMEST  TO  Se.\ ATE.— Thirty  days  be- 
fore prescribing  any  rules  or  regulation  under 
subsection  ih).  the  Commission  shall  transmit  to 
the  Senate  a  statement  setting  forth  the  pro- 
posed rule  or  regulation  arid  containing  a  de- 
tailed explanation  and  tustificatioji  of  such  rule 
or  regulation. 

'SEC.  509.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCIALS  OF 
ELIGIBLE  SENATE  CANDIDATES. 

"So  eligible  Senate  candidate  may  receive 
amounts    under   section    503(a)(3)    unless   such 


candidate  has  certified  that  any  television  com- 
mercial prepared  or  distributed  by  the  candidate 
will  be  prepared  in  a  manner  that  contains,  is 
accompanied  by,  or  otherwise  readily  permits 
closed  captioning  of  the  oral  content  of  the  com- 
mercial to  be  broadcast  by  way  of  line  21  of  the 
vertical  blanking  interval,  or  by  way  of  com- 
parable successor  technologies.". 

(b)  Effective  Dates.— (D  Except  as  provided 
in  this  subsection,  the  amendment  made  by  sub- 
section (a)  shall  apply  to  elections  occurring 
after  December  31 .  1993. 

(2)  For  purposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment  made 
by  subsection  (a) — 

(A)  no  expenditure  made  before  January  1, 
1993,  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such  ex- 
penditure for  goods  or  services  to  be  provided 
after  such  date;  and 

IB)  all  cash,  cash  items,  and  Government  se- 
curities on  hand  as  of  January  1,  1993.  shall  be 
taken  into  account  in  determining  whether  the 
contribution  limit  is  met.  except  that  there  shall 
not  be  taken  into  account  amounts  used  during 
the  60-day  period  beginning  on  January  1,  1993. 
to  pay  for  expenditures  which  were  incurred 
(but  unpaid)  before  such  date. 

(c)  Effect  of  Isvalidity  os  Other  Provi- 
sioss  of  act.— If  section  501,  502.  or  503  of  title 
V  of  FECA  (as  added  by  this  section),  or  any 
part  thereof,  is  held  to  be  invalid,  all  provisions 
of,  and  amendments  made  by,  this  Act  shall  be 
treated  as  invalid. 

SEC.  102.  RESTRICTIONS  ON  ACTlYmES  OF  PO- 
LmCAL    ACTION    AND    CANDIDATE 
COMMITTEES     IN     FEDERAL     ELEC- 
TIONS. 
(a)  Co.stributio.ss.— Section  315  of  FECA  (2 

U.S.C.  441a)  IS  amended  by  adding  at  the  end 

the  following  new  subsection: 

"(I)     CO.STRIBUTIOSS     BY     POLITICAL     ACTIOS 

Committees  to  Sesate  Casdidates.—(1)  In  the 
case  of  a  candidate  for  election,  or  nomination 
for  election,  to  the  United  States  Senate  (and 
.^uch  candidate's  authorized  committees),  sub- 
section (a)(2)(A)  shall  be  applied  by  substituting 
"$2,500"  for  '-$5,000". 

"(2)  It  shall  be  unlawful  for  a  multicandidate 
political  committee  to  make  a  contribution  to  a 
candidate  for  election,  or  nomination  for  elec- 
tion, to  the  United  States  Senate  (or  an  author- 
ized committee)  to  the  extent  that  the  making  of 
the  contribution  will  cause  the  amount  of  con- 
tributions received  by  the  candidate  and  the 
catididate's  authorized  committees  from  multi- 
candidate  political  committees  to  exceed  the  less- 
er of— 

"(A)  $825,000.  or 

"(B)  the  greater  of— 

"(I)  $375,000:  or 

"111)  20  percent  of  the  sum  of  the  general  elec- 
tion spending  limit  under  section  502(b)  plus  the 
primary  election  spending  limit  under  section 
.501(d)(1)(A)  (without  regard  to  whether  the  can- 
didate IS  an  eligible  Senate  candidate). 

"(3)  In  the  case  of  an  election  cycle  m  which 
there  is  a  runoff  election,  the  limit  determined 
under  paragraph  (2)  shall  be  increased  by  an 
amount  equal  to  20  percent  of  the  runoff  elec- 
tion expenditure  litnit  under  section  501(d)(1)(B) 
(without  regard  to  whether  the  candidate  is 
such  an  eligible  Senate  candidate). 

"(4)  The  $325,000  and  $375,000  amounts  in 
paragraph  (2)  shall  be  increased  as  of  the  begin- 
ning of  each  calendar  year  based  on  the  in- 
crease in  the  price  index  determined  under  sec- 
tion 315(c).  except  that  for  purposes  of  para- 
graph (2).  the  base  period  shall  be  calendar  year 
1992. 

"(5)  .4  candidate  or  authorized  committee  that 
receives  a  contribution  from  a  multicandidate 
political  committee  m  excess  of  the  amount  al- 
lowed under  paragraph  (2)  shall  return  the 
amount  of  such  excess  contribution  to  the  con- 
tributor.  . 
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SBC.  lOa.  REPOKTING  REQUIREMENTS. 

Title  HI  of  FECA  is  amended  by  adding  after 
section  304  the  following  new  section: 

"REPORTING  REQUIREMENTS  FOR  SENATE 
CANDIDATES 

"SEC.  304 A.  (a)  Candidate  Other  Than  eli- 
gible SENATE  Candidate.— (1)  Each  candidate 
for  the  office  of  United  States  Senator  who  does 
not  file  a  certification  with  the  Secretary  of  the 
Senate  under  section  501(c)  shall  file  with  the 
Secretary  of  the  Senate  a  declaration  as  to 
whether  such  candidate  intends  to  make  ex- 
penditures for  the  general  election  in  excess  of 
the  general  election  expenditure  limit  applicable 
to  an  eligible  Senate  candidate  under  section 
502(b).  Such  declaration  shall  be  filed  at  the 
time  provided  in  section  501(c)(2). 

"(2)  Any  candidate  for  the  United  States  Sen- 
ate who  qualifies  for  the  ballot  for  a  general 
election— 

"(A)  who  is  not  an  eligible  Senate  candidate 
under  section  501:  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggregate 
expenditures,  for  the  general  election  which  ex- 
ceed 75  percent  of  the  general  election  expendi- 
ture limit  applicable  to  an  eligible  Senate  can- 
didate under  section  502(b), 
shall  file  a  report  with  the  Secretary  of  the  Sen- 
ate within  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have  been 
made  or  obligated  to  be  made  (or.  if  later,  within 
24  hours  after  the  date  of  qualification  for  the 
general  election  ballot),  setting  forth  the  can- 
didate's total  contributions  and  total  expendi- 
tures for  such  election  as  of  such  date.  There- 
after, such  candidate  shall  file  additional  re- 
ports (until  such  contributions  or  expenditures 
exceed  200  percent  of  such  limit)  with  the  Sec- 
retary of  the  Senate  within  24  hours  after  each 
time  additional  contributions  are  raised,  or  ex- 
penditures are  made  or  are  obligated  to  be  made, 
which  in  the  aggregate  exceed  an  amount  equal 
to  10  percent  of  such  limit  and  after  the  total 
contributions  or  expenditures  exceed  133'  •. 
166'  I,  and  200  percent  of  such  limit. 
"(3)  The  Commission — 

"(A)  shall,  within  24  hours  of  receipt  of  a  dec- 
laration or  report  under  paragraph  (1)  or  (2). 
notify  each  eligible  Senate  candidate  m  the  elec- 
tion involved  about  such  declaration  or  report: 
and 

"(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obligated 
to  make  aggregate  expenditures,  in  excess  of  the 
applicable  general  election  expenditure  limit 
under  section  502(b).  shall  certify,  pursuant  to 
the  provisions  of  subsection  (d),  such  eligibility 
for  payment  of  any  amount  to  which  such  eligi- 
ble Senate  candidate  is  entitled  under  section 
503(a). 

"(4)  Notwithstanding  the  reporting  require- 
ments under  this  subsection,  the  Commission 
may  make  its  own  determination  that  a  can- 
didate in  a  general  election  who  is  not  an  eligi- 
ble Senate  candidate  has  raised  aggregate  con- 
tributions, or  made  or  has  obligated  to  make  ag- 
gregate expenditures,  in  the  amounts  which 
would  require  a  report  under  paragraph  (2).  The 
Commission  shall,  within  24  hours  after  making 
each  such  determination,  notify  each  eligible 
Senate  candidate  in  the  general  election  in- 
volved about  such  determination,  and  shall, 
when  such  contributions  or  expenditures  exceed 
the  general  election  expenditure  limit  under  sec- 
tion 502(b),  certify  (pursuant  to  the  provisions 
of  subsection  (d))  such  candidate's  eligibility  for 
payment  of  any  amount  under  section  503(a). 

"(b)  Reports  on  Personal  Funds.— (i)  Any 
candidate  for  the  United  States  Senate  who  dur- 
ing the  election  cycle  expends  more  than  the 
limitation  under  section  502(a)  during  the  elec- 
tion cycle  from  his  personal  funds,  the  funds  of 
his  immediate  family,  and  personal  loans  in- 
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curred  by  the  candidate  and  the  candidate's  im- 
mediate family  shall  file  a  report  with  the  Sec- 
retary of  the  Senate  withm  24  hours  after  such 
expenditures  have  been  made  or  loans  incurred. 

"(2)  The  Commission  within  24  hours  after  a 
report  has  been  filed  under  paragraph  (1)  shall 
notify  each  eligible  Senate  candidate  m  the  elec- 
tion involved  about  each  such  report. 

"(3)  S'otwithstandmg  the  reporting  require- 
ments under  this  subsection,  the  Commission 
may  make  its  own  determination  that  a  can- 
didate for  the  United  States  Senate  has  made 
expenditures  in  excess  of  the  amount  under 
paragraph  (I).  The  Commission  within  24  hours 
after  making  such  determination  shall  notify 
each  eligible  Senate  candidate  m  the  general 
election  involved  about  each  such  determina- 
tion. 

"(c)  Candidates  for  Other  Offices.— id 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the  office  of 
United  States  Senator: 

"(B)  who.  during  the  election  cycle  for  such 
office,  held  any  other  Federal,  State,  or  local  of- 
fice or  was  a  candidate  for  such  other  office; 
and 

"(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate  for 
the  office  of  United  States  Senator  which  would 
have  been  treated  as  an  expenditure  if  such  in- 
dividual had  been  such  a  candidate,  including 
amounts  for  activities  to  promote  the  image  or 
name  recognition  of  such  individual, 
shall,  withm  7  days  of  becoming  a  candidate  for 
the  office  of  United  States  Senator,  report  to  the 
Secretary  of  the  Senate  the  amount  and  nature 
of  such  expenditures. 

"(2)  Paragraph  (1)  shall  not  apply  to  any  ex- 
penditures m  connection  with  a  Federal.  State, 
or  local  election  which  has  been  held  before  the 
individual  becomes  a  candidate  for  the  office  of 
United  States  Senator. 

"(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether  the 
amounts  included  m  the  report  under  para- 
graph (1)  were  made  for  purposes  of  influencing 
the  election  of  the  individual  to  the  office  of 
United  States  Senator. 

"(d)  CERTiFiCATlo.ss.-Xotwithstanding  sec- 
tion 505(a).  the  certification  required  by  this  sec- 
tion shall  be  made  by  the  Commission  on  the 
basis  of  reports  filed  m  accordance  with  the  pro- 
visions of  this  Act.  or  on  the  basis  of  such  Com- 
mission's own  investigation  or  determination. 

"(e)  Copies  of  Reports  a\d  Public  Is.spec- 
TIOS.—The  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  any  report  or  filing  received  under 
this  section  or  of  title  V  (whenn-er  a  24-hour  re- 
sponse is  required  of  the  Commi.-ision)  as  soon  as 
possible  (but  no  later  than  4  working  hours  of 
the  Commission)  after  receipt  of  such  report  or 
filing,  and  shall  make  such  report  or  filing 
available  for  public  inspection  and  copying  in 
the  same  manner  as  the  Commission  under  sec- 
tion 311(a)(4).  and  shall  preserve  such  reports 
and  filings  in  the  same  manner  as  the  Co'nmis- 
sion  under  section  311(a)(5). 

"(f)  DEFI.\ITIO\S.—For  purposes  of  this  sec- 
tion, any  term  used  m  this  section  which  is  used 
in  title  V  shall  have  the  same  meaning  as  when 
used  m  title  V.". 

SEC.    104,    DISCLOSURE   BY   NONEUGIBLE   CAN- 
DIDATES. 
Section    318    of    FECA    (2    U.S.C.    441d).    as 
amended  by  section  133.  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(el  If  a  broadcast,  cablecast.  or  other  commu- 
nication IS  paid  for  or  authorized  by  a  can- 
didate in  the  general  election  for  the  office  of 
United  States  Senator  who  is  not  an  eligible 
Senate  candidate,  or  the  authorized  committee 
of  such  candidate,  such  communication  shall 
contain  the  following  sentence:  This  candidate 
has  not  agreed  to  voluntary  campaign  spending 
limits.'.". 


SubtitU  B— Expenditure  Limitations,  Con- 
tribution Limitation*,  and  Matching  Fund* 
for  Eligible  Houte  of  Repretentativet  Can- 
didatet 

SEC.  HI.  PROMSIONS  APPUCABLE  TO  EUGIBLE 
HOUSE  OF  REPRESENTATIVES  CAN 
DIDATES. 

(a)  Is  Geseral.-FECA.  as  amended  by  sec- 
tion 101(a).  IS  amended  by  adding  at  the  end  the 
following  new  title 

"TITLE  VI^EXPENDITURE  UMITATIONS, 
CONTRIBUTIOS  UMITATIONS,  A\D 
MATCHING  FirNDS  FOR  EUGIBLE 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES 

-SEC.  eoi.  EXPEWDITURE  UMITATIONS. 

"la)  Is  GE\ERAL.—An  eligible  House  of  Rep- 
resentatives candidate  may  not.  m  an  election 
cycle,  make  expenditures  aggregating  more  than 
$600,000.  of  which  not  more  than  $500,000  may 
be  expended  m  the  general  election  period. 

'  (b)  Ru.WFF  Election  and  Special  Election 

AMOUSTS.— 

"(1)  RUNOFF  ELECTIOS  AMOUST.—ln  addition 
to  the  expenditures  under  subsection  (a),  an  eli- 
gible House  of  Representatives  landidate  who  is 
a  candidate  m  a  runntf  election  may  make  ex- 
penditures aggregating  not  more  than  20  percent 
of  the  general  election  period  limit  under  sub- 
section (a). 

"(2i  SPECIAL  ELECTios  AMOLST— An  eligible 
House  of  Representatives  candidate  who  is  a 
candidate  m  a  special  election  may  rnake  ex- 
penditures aggregating  not  more  than  $500,000 
with  respect  to  the  special  election. 

"(c)  Closely  CosTESTED  Primary.— If.  as  de- 
termined by  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  10  percentage  points  or  less,  subject  to 
the  general  election  period  limitation  in  sub- 
section (a),  the  candidate  may  make  additional 
expenditures  of  not  more  than  $15fi.(J0()  m  the 
general  election  perwd.  The  additional  expendi- 
tures shall  be  from  contributions  described  m 
section  603(h)  and  payments  described  in  section 
604(f). 

"(d)  .S'OSPAKTiriPATISG  OPPOSEST  PROVh 
SUJSS  — 

"(1)  LiMlTATlos  E.\CEPTIos—The  limitations 
imposed  by  subsections  (a)  and  (b)  do  not  apply 
m  the  case  of  an  eligible  House  of  Representa- 
tives candidate  if  any  other  candidate  seeking 
ncxnmation  or  election  to  that  office— 

"lAi  IS  not  an  eligible  Hnuse  of  Representa- 
tives candidate,  and 

"(B)  makes  expenditures  m  excess  of  SO  per- 
cent of  the  general  election  period  limitation 
specified  in  subsection  (a). 

"(2)    COSTISUED   ELIGIBILITY   ASO   ADDITIONAL 

matchi.\g  FVSDS.  —  .An  eligible  House  of  Rep- 
resentatives candidate  referred  to  m  paragraph 
iU— 

"(A)  shall  continue  to  be  eligible  for  all  bene- 
fits under  this  title,  and 

"(B)  shall  receive  matching  funds  without  re- 
gard to  the  ceiling  under  section  604(a). 

"(3)  Reporting  requiremest.—A  candidate 
for  the  office  of  Representative  m.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress— 

"(A)  who  IS  not  an  eligible  House  of  Rep- 
resentatives candidate,  and 

"(B)  who- 
'd) receives  contributions  m  excess  of  50  per- 
cent of  the  general  election  period  limitation 
specified  in  subsection  (aiil).  or 

"(II)  makes  expenditures  in  excess  of  80  per- 
cent of  such  li'nit. 

shall  report  that  the  threshold  has  been  reached 
to  the  ClerK  of  the  House  of  Representatives  not 
later  than  48  hours  after  reaching  the  threshold. 
The  Clerk  shall  tran.tmit  a  report  received  under 
this  paragraph  to  the  Commission  as  soon  as 
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posstble  (but  no  later  than  4  working  hours  of 
the  Commission)  after  such  receipt,  and  the 
Commission  shall  transmit  a  copy  to  each  other 
candidate  m  the  election  withm  48  hours  of  re- 
ceipt. 

•■(e)     EXEMPTIOS     FOR     CERTAIS     COSTS     .4.VD 

Taxes.— Payments  for  legal  and  arcountmi} 
compliance  costs,  and  Federal.  State,  or  local 
taxes  with  respect  to  a  candidate's  authorised 
committees,  shall  not  be  considered  m  the  com- 
putation of  amounts  subject  to  limitation  under 
this  section. 

"(f)  EXEMPTIOS  FOR  Fi:\DRAISI\G  COSTS.— 

"(1)  Any  costs  incurred  by  an  eligible  House 
of  Representatives  candidate  or  his  or  her  au- 
thorized  committee  m  connection  with  the  solici- 
tation of  contributions  on  behaU  of  such  can- 
didate shall  not  be  considered  in  the  computa- 
tion of  amounts  subject  to  limitation  under  this 
section  to  the  extent  that  the  aggregate  of  such 
costs  does  not  exceed  5  percent  of  the  limitation 
under  subsection  (a)  or  subsection  lb). 

■(2)  An  amount  equal  to  5  percent  of  salaries 
and  overhead  expenditures  of  an  eligible  House 
of  Representatives  candidate's  campaign  head- 
quarters and  offices  shall  not  be  considered  m 
the  computation  of  amourits  subject  to  limitation 
under  this  section.  Any  amount  excluded  under 
this  paragraph  shall  be  applied  against  the 
fundraising  expenditure  exemption  under  para- 
graph (1). 

•(g)  Civil  Pesalties.— 

••(!>  Low  A.UOVST  OF  E.XCESS  F.\PE.\DITbRES.— 

Any  eligible  House  of  Representatives  candidate 
who  makes  expenditures  that  exceed  a  limitation 
under  subsection  (ai  or  subsection  (bl  by  2.5  per- 
cent or  less  shall  pay  to  the  Commission  an 
amount  equal  to  the  amount  of  the  excess  ex- 
penditures. 

••(2)  Medilm  /t.worvr  of  excess  expexdi- 
TfRES.—Any  eligible  House  of  Representatives 
candidate  who  makes  expenditures  that  exceed 
a  limitation  under  subsection  (a)  or  subsection 
(b)  by  more  than  2.5  percent  and  less  than  5  per- 
cent shall  pay  to  the  Commission  an  aynount 
equal  to  three  times  the  amount  of  the  excess  ex- 
penditures. 

••(3)  Large  a.moi/st  of  e.xcess  expesdi- 
TCRES.—Any  eligible  House  of  Representatives 
candidate  who  makes  expenditures  that  exceed 
a  limitation  under  subsection  (a>  or  subsection 
(b)  by  5  percent  or  more  shall  pay  to  the  Com- 
mission an  amount  equal  to  three  times  the 
amount  of  the  excess  expenditures  plus  a  civil 
penalty  in  an  amount  determined  by  the  Com- 
mission. 

••(h)  tsDEXiNC.—The  dollar  amounts  specified 
m  subsections  fa),  (b).  tc).  and  le)  shall  be  ad- 
justed at  the  beginning  of  each  calendar  year 
based  on  the  increase  in  the  price  index  deter- 
mined under  section  31.'><c).  except  that,  for  the 
purposes  of  such  adjustment,  the  ba.se  period 
shall  be  calendar  year  1992. 

'SEC.  602.  STATBME,\T  OF  PARTICIPATION;  CON- 
TtNUlNG  EUGIBIUTY. 

••fa)  Is  GESERAL.—The  Commission  shall  de- 
termine whether  a  candidate  is  m  compliance 
with  this  title  and.  by  reason  of  such  compli- 
ance. IS  eligible  to  receive  benefits  under  this 
title.  Such  determination  shall— 

••(I)  m  the  case  of  an  initial  detennination.  be 
based  on  a  statement  of  participation  submitted 
by  the  candidate,  and 

••(2)  m  the  case  of  a  determination  of  continu- 
ing eligibility,  be  based  on  relevant  additional 
information  submitted  in  such  form  and  manner 
as  the  Commission  may  require. 

••(b)  FlLlSG.—The  statement  ot  participation 
referred  to  m  subsection  (a)  shall  be  filed  with 
the  Clerk  of  the  House  of  Representatives  not 
later  than  January  31  of  the  election  year  or  on 
the  date  on  which  the  candidate  files  a  state- 
ment of  candidacy,  whichever  is  later.  The  Clerk 
of  the  House  of  Representatives  shall  transmit  a 


statement   received   under   this  section   to    the 

Commission  as  soon  as  possible. 

'SEC.  eOS.  CONTRIBUTION  UMITATIONS. 

••la)  Eligible  House  of  Represent atives 
Casdidate  LiMiTATios.—An  eligible  House  of 
Representatives  candidate  may  not.  with  respect 
to  an  election  cycle,  accept  contributions  aggre- 
gating m  excess  of  tStn.OOO. 

"(bl  Sosp.ARTiciPATisG  Opposest  Provi- 
sions.—The  limitations  imposed  by  subsection 
(a)  do  not  apply  in  the  case  of  an  eligible  House 
of  Representatives  candidate  if  any  other  can- 
didate seeking  nomination  or  election  to  that  of- 
fice— 

'•(f)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

'•(2)  receives  contributions  m  excess  of  50  per- 
cent of  the  general  election  period  limitation 
specified  m  section  601(al. 

'•(c)  Tra.\sfek  Provisio.\s.— 

"(11  If  an  eligible  House  of  Representatives 
candidate  transfers  any  amount  from  an  elec- 
tion cycle  to  a  later  election  cycle,  the  limitation 
with  respect  to  the  candidate  under  subsection 
(a)  for  the  later  cycle  shall  be  an  amount  equal 
to  the  difference  between  the  amount  specified 
m  that  subsection  and  the  amount  transferred. 

"(2)  If  an  eligible  House  of  Representatives 
candidate  transfers  any  amount  from  an  elec- 
tion cycle  to  a  later  election  cycle,  each  limita- 
tion with  respect  to  the  candidate  under  section 
315(j)  for  the  later  cycle  shall  be  one-third  of  the 
difference  between  the  applicable  amount  speci- 
fied m  subsection  (a)  and  the  amount  tran.f- 
f erred. 

••(d)  Rukoff  AMOUST.—ln  addition  to  the 
contributions  under  subsection  (a),  an  eligible 
House  of  Representatives  candidate  who  is  a 
candidate  in  a  runoff  election  may  accept  con- 
tributions aggregating  not  more  than  20  percent 
of  the  general  election  expenditure  limit  under 
section  601(al  in  the  general  election  period.  Of 
such  contributions,  one-half  may  be  from  politi- 
cal committees  and  one-half  may  he  from  per- 
sons referred  to  m  section  3I.Unf2). 

••(e)  PERSO.SAL  C0.\TRIIil'TIO.\S.— 

•(I)  /.v  GE.\ERAL.-An  eligible  House  of  Rep- 
resentatives candidate  may  not.  with  respect  to 
an  election  cycle,  make  contributions  to  his  or 
her  own  campaign  totaling  more  than  SSO.OfJO 
from  the  personal  funds  of  the  candidate.  The 
amount  that  the  candidate  may  accept  from  per- 
sons referred  to  m  section  3l.5(jH2i  shall  be  re- 
duced by  the  amount  of  contributions  made 
under  the  preceding  sentence.  Cnntnhutions 
from  the  personal  funds  of  a  candidate  may  not 
be  matched  under  section  604. 

"(2)  LiMlT.ATlos  EXCEPTlos.  —  The  limitation 
imposed  by  paragraph  ID  does  not  apply  m  the 
case  of  an  eligible  House  of  Representatives  can- 
didate if  any  other  candidate— 

••(A)  IS  not  an  eligible  House  of  Representa- 
tives candidate:  and 

'•(B)  receives  contributions  in  excess  of  50  per- 
cent of  the  general  election  period  limitation 
specified  in  section  601(a). 

••(3)  Triple  .\iATCH.—An  eligible  House  of 
Representatives  candidate,  whose  opponent 
makes  contributions  to  his  or  her  own  campaign 
in  excess  of  50  percent  of  the  general  election  pe- 
riod limitation  specified  m  section  601(a).  shall 
receive  S3  in  matching  funds  for  each  SI  cer- 
tified by  the  Commission  as  matchable  for  the  el- 
igible candidate. 

••(f)  Civil  Penalties.— 

•'(I)      Low     A.MOUXT     OF     EXCESS     COSTRIBf- 

Tl0.\s.—Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
the  limitation  under  subsection  laj  by  2.5  per- 
cent or  less  shall  refund  the  eice.'ss  contributions 
to  the  persons  who  made  the  contributions. 

"(2)  Medium  amoust  of  excess  costribu- 
Tl0\s.—Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 


a  limitation  under  subsection  (a)  by  more  than 
2.5  percent  and  less  than  5  percent  shall  pay  to 
the  Commission  an  amount  equal  to  three  times 
the  amount  of  the  excess  contributions. 

••(3)  Large  amoust  of  excess  costribu- 
Tio\s.—Any  eligible  House  of  fiepresentatives 
candidate  who  accepts  contributions  that  exceed 
a  limitation  under  subsection  (a)  by  5  percent  or 
more  shall  pay  to  the  Commission  an  amount 
equal  to  three  times  the  amount  of  the  excess 
contributions  plus  a  civil  penalty  in  an  amount 
determined  by  the  Commission. 

••(g)  Exemption  for  Certain  Costs.— a )  Any 
amount — 

■•(A)  accepted  by  a  candidate  for  the  office  of 
Representative  in.  or  Delegate  or  Resident  Com- 
missioner to  the  Congress:  and 

••(B)  used  for  legal  and  accounting  compli- 
ance costs,  or  used  to  pay  Federal.  State,  or 
local  taxes  with  respect  to  a  candidate's  author- 
ised committees  shall  not  be  considered  in  the 
computation  of  amounts  subject  to  limitation 
under  subsection  (a). 

••(2)  The  balance  of  funds  maintained  for 
legal  and  accounting  compliance  costs  by  the 
authorized  committees  of  an  eligible  House  of 
Representatives  candidate  shall  not  exceed  20 
percent  of  the  limit  under  .subsection  (a)  at  any 
time. 

■•13)  So  funds  received  by  a  candidate  under 
section  604  may  be  transferred  to  a  separate 
legal  and  accounting  compliance  fund. 

••(h)  Closely  Contested  Primary.— if.  as 
determined  by  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  10  percentage  points  or  less,  notwith- 
standing the  limitation  m  subsection  (a),  the 
candidate  may.  m  the  general  election  period, 
accept  additional  contributions  of  not  more  than 
Sl50.00f).  consisting  of— 

••(!)  not  more  than  S50.000  from  political  com- 
mittees, and 

•■(2)  not  more  than  S50.000  from  individuals 
referred  to  in  section  315(]t(2). 

■■(I)  IsnFXiNG.  —  The  dollar  amounts  specified 
m  subsections  (a),  (d).  (e).  and  (h)  shall  be  ad- 
justed at  the  beginning  of  the  calendar  year 
based  nn  the  increase  in  the  price  index  deter- 
mined under  section  315(c).  except  that,  for  the 
purposes  of  such  adjustment,  the  base  period 
shall  be  calendar  year  1992. 
'SEC.  604.  MATCHING  FUNDS. 

■la)  Is  General.— An  eligible  House  of  Rep- 
resentatives candidate  shall  be  entitled  to  re- 
ceive, with  re.spect  to  the  general  election,  an 
amount  equal  to  the  amount  of  contributions 
from  individuals  received  by  the  candidate,  but 
not  more  than  $200,000.  and  not  to  the  extent 
that  contributions  from  any  individual  during 
the  election  cycle  exceed  $250  m  the  aggregate. 
■■(b)  Independent  Expenditure  Provision.— 
II.  with  respect  to  a  general  election  involving 
an  eligible  House  of  Representatives  candidate, 
independent  expenditures  totaling  $10,000  are 
made  against  the  eligible  Hou.se  of  Representa- 
tives candidate  or  m  favor  of  another  candidate, 
the  eligible  House  of  Representatives  candidate 
shall  be  entitled,  in  addition  to  any  amount  re- 
ceived under  subsection  (at.  to  a  matching  pay- 
ment of  SIO.OOO  and  additional  matching  pay- 
ments equal  to  the  amount  of  such  independent 
expenditures  above  SIO.OOO.  and  expenditures 
may  he  made  from  such  payments  without  re- 
gard to  the  limitations  m  section  601. 

•■(c)  Specific  Requirements.— a  candidate 
for  the  office  of  Representative  in.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress  may 
receive  matching  funds  under  subsection  (a) 
only  if  the  candidate — 

■■(I)  m  an  election  cycle,  has  received  $60,000 
in  contributions  from  individuals,  with  not  more 
than  $250  to  be  taken  into  account  per  individ- 
ual. 
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••(2)  qualifies  for  the  general  election  ballot. 

'•(3)  has  an  opponent  on  the  general  election 
ballot:  and 

'•(4)  files  a  statement  of  participation  m 
which  the  candidate  agrees  to — 

'•(A)  comply  with  the  limitations  under  sec- 
tions 601  and  603: 

"(B)  cooperate  in  the  case  of  any  audit  by  the 
Commission  by  furnishing  such  campaign 
records  and  other  information  as  the  Commis- 
sion may  require:  and 

••(C)  comply  with  any  repayment  requirement 
under  section  605. 

••(d)  Written  I.\strvment  reouirement.—.\o 
contribution  in  any  form  other  than  a  gift  of 
money  made  by  a  written  instrument  that  iden- 
tifies the  individual  making  the  contribution 
may  be  used  as  a  basis  for  any  matching  pay- 
ment under  this  section. 

"(e)  Certification  and  Payment.— 

••(1)  Certification.— Except  as  provided  in 
paragraphs  (2)  and  (3).  not  later  than  5  days 
after  receiving  a  request  for  payment,  the  Com- 
mission shall  certify  for  payment  the  amount  re- 
quested under  subsection  (a)  or  (b). 

••(2)  Payments.— The  initial  payment  under 
subsection  (a)  to  an  eligible  candidate  shall  be 
$60,000.  All  payments  shall  be— 

••(A)  made  not  later  than  48  hours  after  cer- 
tification under  paragraph  (1):  and 

••(B)  subject  to  proportional  reduction  in  the 
case  of  insufficient  funds. 

••(3)  Incorrect  request.— If  the  Commission 
determines  that  any  portion  of  a  request  is  in- 
correct, the  Commission  shall  withhold  the  cer- 
tification for  that  portion  only  and  inform  the 
candidate  as  to  how  the  candidate  may  correct 
the  request. 

••(f)  Closely  contested  Primary.— if.  as  de- 
termined by  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  10  percentage  points  or  less,  the  can- 
didate shall  be  entitled  to  matching  funds  total- 
ing not  more  than  $50,000,  in  addition  to  any 
other  amount  received  under  this  section. 

••(g)  Conversions  to  Personal  Use.— a  can- 
didate may  not  convert  any  amount  received 
under  this  section  to  personal  use  other  than  for 
reimbursement  of  verifiable  prior  campaign  ex- 
penditures. 

••(h)  Indexing.— The  dollar  amounts  specified 
in  subsections  (a),  (b).  (c)  (other  than  the 
amount  in  subsection  (c)  to  be  taken  into  ac- 
count per  individual),  and  (f)  shall  he  adjusted 
at  the  beginning  of  the  calendar  year  based  on 
the  increase  in  the  price  index  determined  under 
section  315(c).  except  that,  for  the  purpo.ses  of 
such  adjustment,  the  base  period  shall  be  cal- 
endar year  1992. 

'SEC.    605.   EXAMINATION  AND  AUDrPS;   REPAY- 
MENTS. 

•■(a)  General  Election.- After  each  general 
election,  the  Commission  shall  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
10  percent  of  the  eligible  House  of  Representa- 
tives candidates,  as  designated  by  the  Comynis- 
sion  through  the  use  of  an  appropriate  statis- 
tical method  of  random  selection,  to  determirie 
whether  such  candidates  have  complied  with  the 
conditions  of  eligibility  and  other  requirements 
of  this  title.  A'o  other  factors  shall  be  considered 
in  carrying  out  such  an  examination  and  audit. 
In  selecting  the  accounts  to  be  examined  and 
audited,  the  Commission  shall  select  all  eligible 
candidates  from  a  congressional  district  where 
any  eligible  candidate  is  selected  for  examina- 
tion and  audit. 

••(b)  Special  Election.— After  each  special 
election,  the  Commission  shall  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
all  eligible  candidates  in  the  election  to  deter- 
mine whether  the  candidates  have  complied 
with  the  conditions  of  eligibility  and  other  re- 
quirements of  this  title. 


••(cl  Affirmative  Vote.— The  Commission 
may  conduct  an  examination  and  audit  of  the 
campaign  accounts  of  any  eligible  House  of  Rep- 
resentatives candidate  m  a  general  election  if 
the  Commission,  by  an  affirmative  vote  of  4 
members,  determines  that  there  exists  reason  to 
believe  that  such  candidate  may  have  violated 
any  provision  of  this  title. 

••(d)  Payments.— If  the  Commission  deter- 
mines that  any  amount  of  a  payment  to  a  can- 
didate under  this  title  was  m  excess  of  the  ag- 
gregate payments  to  which  such  candidate  was 
entitled,  the  Commission  shall  so  notify  the  can- 
didate, and  the  candidate  shall  pay  an  amount 
equal  to  the  excess. 

'SEC.  606.  JUDICIAL  RE\'IEW. 

••(a)  Judicial  Review.— Any  agency  action  f)!/ 
the  Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the  Cnited 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  upon  petition  filed  in  such  court 
withm  30  days  after  the  agency  action  by  the 
Commission  for  which  review  is  sought.  It  shall 
be  the  duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance  on 
the  docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

••(h)  Application  of  Title  5.— The  provisions 
of  chapter  7  of  title  5.  United  States  Code,  shall 
apply  to  judicial  review  of  any  agency  action  by 
the  Commission. 

••(C)  AGENCY  .action.— For  purposes  of  this 
section,  the  term  •agency  action^  has  the  mean- 
ing given  such  term  by  section  551(13)  of  title  5. 
United  States  Code. 

'SEC.  607.  PARTICIPATION  BY  COHOnSSION  IN  JU- 
DICIAL PROCEEDINGS. 

••(a)  APPEARANCES.  — The  Commission  is  au- 
thorised to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and  under 
section  606  either  by  attorneys  employed  m  its 
office  or  by  coun.se!  whom  it  may  appoint  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  m  the 
competitive  service,  and  whose  compensation  it 
may  fix  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title. 

••(b)  I.\stitutios  of  AcTioss.—The  Commis- 
sion IS  authorised,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  institute  ac- 
tions in  the  district  courts  of  the  United  States 
to  seek  recovery  of  any  amounts  determined 
under  this  title  to  be  payable  to  the  Secretary. 

••(c)  INJU.\CTIVF  Relief.— The  Commission  is 
authorised,  through  attorneys  and  counsel  de- 
scribed in  subsection  (a),  to  petition  the  courts 
of  the  United  States  for  such  injunctive  relief  as 
IS  appropriate  m  order  to  implement  any  provi- 
sion of  this  title. 

"(d)  .Appeals.— The  Commission  is  authorised 
on  behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certiorari 
to  review,  judgments  or  decrees  entered  with  re- 
spect to  actions  in  which  it  appears  pursuant  to 
the  authority  provided  m  this  section. 
'SEC.  608.  REPORTS  TO  CONGRESS;  CERTIFI- 
CATIONS; REGULATIONS. 

"(ai  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  submit  a 
full  report  to  the  House  of  Representatives  set- 
ting forth — 

•'ID  the  expenditures  (shown  in  such  detail  as 
the  Commission  determines  appropriate)  made 
by  each  eligible  candidate  and  the  authorised 
committees  of  such  candidate: 

"(2)  the  aggregate  amount  of  matching  .fund 
payments  certified  by  the  Commission  under  sec- 
tion 604  for  each  eligible  candidate:  and 

"(3)  the  amount  of  repayments,   if  any.  re- 
quired under  section  605.  and  the  reasons  for 
each  repayment  required. 
Each  report  submitted  pursuant  to  this  section 
shall  be  printed  as  a  House  document. 


'(b)  Determinations  by  Commission.— All 
determinations  (including  certifications  under 
section  604)  rnade  by  the  Commission  under  this 
title  shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination  and 
audit  by  the  Commission  under  section  605  or  ju- 
dicial review  under  section  606. 

"(c)  Rules  and  REGULATio.\s.—The  Commis- 
sion IS  authorised  to  prescribe  such  rules  and 
regulations,  m  accordance  with  the  provisions 
of  subsection  id),  to  conduct  such  audits,  exami- 
nations and  investigations,  and  to  require  the 
keeping  and  submission  of  such  books,  records, 
and  information,  as  it  deems  necessary  to  carry 
out  the  functions  and  duties  imposed  on  it  by 
this  title. 

"(d)  Report  of  Proposed  Regulations — 
The  Commission  shall  submit  to  the  House  of 
Representatives  a  report  containing  a  detailed 
explanation  and  justi.fication  of  each  rule,  regu- 
lation, and  form  of  the  Commission  under  this 
title.  A'o  such  rule,  regulation,  or  form  rnay  take 
effect  until  a  period  of  30  legislative  days  has 
elapsed  after  the  report  us  received.  As  used  in 
this  subsection- 

•'(I)  the  term  'legislative  day'  means  any  cal- 
endar day  on  which  the  House  of  Representa- 
tives is  m  session,  and 

"(2)  the  terms    rule^  and    regulation'  mean  a 
provision    or    series    of   interrelated    provisions 
slating  a  single,  separable  rule  of  law. 
'SEC.   609.   CLOSED   CAPTIONING  REQUIREMENT 
FOR   TELEVISION  COMMERCIALS  OF 
EUGIBLE   HOUSE   OF  REPRESENTA- 
Tn-ES  CANDIDATES. 
"\o   eligible   House  of  Fiepresentatives  can- 
didate may  receive  amounts  under  section  604 
unless  such  candidate  has  certified  that  any  tel- 
evision  commercial  prepared   or   distributed  by 
the  candidate  will  be  prepared  m  a  manner  that 
contains,  is  accompanied  by.  or  otherwise  read- 
ily permits  closed  captioning  of  the  oral  content 
of  the  commercial  to  be  broadcast  by  way  of  line 
21  of  the  vertical  blanking  interval,  or  by  way  of 
comparable  successor  technologies.". 

(b)  Effect  of  Invalidity  o.s  Other  Provi- 
sions OF  ACT.— II  title  17  of  FECA  (as  added  by 
this  section),  or  any  part  thereof,  is  held  to  be 
invalid,  all  provi.sions  of.  and  amendments  made 
by.  this  .Act.  shall  be  treated  as  invalid. 
SEC.   122.  UMITATIONS  ON  POUTICAL  COMMIT 
TEE  AND  LARGE  DONOR  CONTRIBV 
TIONS  THAT  MAY  BE  ACCEPTED  BY 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

Section  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a).  as  amended  by  sec- 
tion 102.  is  amended  by  adding  at  the  end  the 
following  new  subsection 

"ijXD  .A  candidate  fen  ihe  office  of  Represent- 
ative in.  or  Delegate  or  Resident  Commissioner 
to.  the  Congress  may  not.  with  respect  to  an 
election  cycle,  accept  contributions  from  politi- 
cal committees  aggregating  m  excess  of  $200,000. 

'•(2)  A  candidate  for  the  office  of  Representa- 
tive in.  or  Delegate  or  Resident  Commissioner  to. 
the  Congress  may  not.  with  respect  to  an  elec- 
tion cycle,  accept  contributions  aggregating  in 
excess  of  $200,000  from  persons  other  than  politi- 
cal committees  whose  contributions  total  more 
than  $250. 

••(3)  In  addition  to  the  contributions  under 
paragraphs  ID  and  (2).  a  House  of  Representa- 
tives candidate  who  is  a  candidate  in  a  runoff 
election  may  accept  contributions  aggregating 
not  more  than  $100,000  with  respect  to  the  run- 
off election.  Of  such  contributions,  one-half 
may  be  from  political  committees  and  one-half 
may  be  from  persons  referred  to  m  paragraph 
12). 

•'(4)  Any  amount— 

"(A)  accepted  by  a  candidate  for  the  office  of 
Representative  m.  or  Delegate  or  Resident  Com- 
missioner to  the  Congress,  and 

"(B)  used  for  legal  and  accounting  compli- 
ance costs.  Federal.  State,  and  local  taxes. 


8470 


CONGRESSIONAL  RECORD— HOUSE 


April  8,  1992 


April  8,  1992 


CONGRESSIONAL  RECORD— HOUSE 


8471 


shall  not  be  considered  m  the  computatton  of 
amounts  subject  to  limitation  under  paragraphs 
(I).  12).  and  (3).  but  shall  be  subject  to  the  other 
limitations  of  this  Act. 

"(5)  In  addition  to  any  other  contributions 
under  this  subsection,  if.  as  determined  by  the 
Commission,  an  eligible  House  of  Representa- 
tives candidate  m  a  contested  primary  election 
wins  that  primary  election  by  a  margin  of  10 
percentage  points  or  less,  the  candidate  may.  in 
the  general  election  period,  accept  contributions 
of  not  more  than  $150,000.  consisting  of— 

"(A)  not  more  than  $50,000  from  political  com- 
mittees: and 

"(B)  not  more  than  $50,000  from  persons  re- 
ferred to  m  paragraph  (2), 

"(6)  The  dollar  amounts  specified  m  para- 
graphs (1).  (2).  (3).  and  (5)  (other  than  the 
amounts  in  paragraphs  (2)  and  (5)  relating  to 
contribution  totals)  shall  be  adjusted  in  the 
manner  provided  in  section  315(C),  except  that, 
for  the  purposes  of  such  adjustment,  the  ba-ie 
period  shall  be  calendar  year  1992.'  . 
SBC.  123.  EXCESS  FUNDS  OF  EVCf.MB£ATS  WHO 
ARE  CAJVDIDATES  FOR  THE  HOISE 
OF  REPRESENTA  TIYES. 

An  individual  who— 

(1)  IS  a  candidate  for  the  office  of  Representa- 
tive in.  or  Delegate  or  Resident  Commissioner  to. 
the  Congress  in  an  election  cycle  to  which  title 
VI  of  FECA  (as  enacted  by  section  121  of  this 
Act)  applies. 

(2)  IS  an  incumbent  of  that  office;  and 

(3)  as  of  the  date  of  the  first  statement  of  par- 
ticipation submitted  by  the  individual  under 
section  502  of  FECA.  has  campaign  accounts 
containing  m  excess  of  $600,000. 

shall  deposit  such  excess  in  a  separate  account 
subject  to  the  provision  of  .section  304  of  FECA. 
The  amount  so  deposited  shall  be  available  for 
any  lawful  purpose  other  than  use.  with  respect 
to  the  individual,  for  an  election  for  the  office 
of  Representative  m.  or  Delegate  or  Resident 
Commissioner  to,  the  Congress. 

SublitU  C — General  Provinionn 
SEC.  131.  BROADCAST  RATES  AXD  PREE.MPTIOS. 

(a)  Broadcast  Rates. —Section  3I5(bj  of  the 
Communications  .Act  of  1934  (47  U.S.C.  315(b))  is 
amended— 

(1)  m  paragraph  it) — 

(A)  by  striking  out  'forty-five"  and  inserting 
m  lieu  thereof  "30  ". 

(B)  by  striliing  out  "sixty"  and  inserting  m 
lieu  thereof  "45  ".  and 

(C)  by  striking  out  "lowest  unit  charge  of  the 
station  for  the  same  class  arid  amount  of  time 
for  the  same  period"  and  insert  "lowest  charge 
of  the  station  for  the  same  amount  of  time  for 
the  same  period  on  the  same  date",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  an  eligible  Senate  candidate  (as 
defined  m  section  .301(19)  of  the  Federal  Election 
Campaign  Act  of  1971),  the  charges  during  the 
general  election  period  las  defined  m  section 
301(21)  of  such  Act)  shall  not  exceed  50  percent 
of  the  lowest  charge  described  m  paragraph 
(I).". 

(b)  Pref.mptios.  access.— Section  315  of  such 
Act  (47  CSC.  315)  IS  amended  by  redesigriating 
subsections  (c)  and  id)  as  subsections  (e)  and 
(f).  respectively,  and  by  inserting  immediately 
after  subsection  lb)  the  following  new  sub- 
section: 

"(c)(1)  Except  as  provided  m  paragraph  (2).  a 
licensee  shall  not  preempt  the  use,  during  any 
period  specified  m  subsection  ib)ll),  of  a  broad- 
casting station  by  a  legally  gualificd  candidate 
for  public  office  who  has  purchased  and  paid 
for  such  use  pursuant  to  the  provisions  of  sub- 
section (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a  broad- 
casting   station    is   preempted   because   of  ar- 


cumstances  beyond  the  control  of  the  broadcast- 
ing station,  any  candidate  advertising  spot 
scheduled  to  be  broadcast  during  that  program 
may  also  be  preempted. 

"(d)  In  the  case  of  a  legally  qualified  can- 
didate for  the  United  States  Senate,  a  licensee 
shall  provide  broadcast  time  without  regard  to 
the  rates  charged  for  the  time.". 
SEC.  132.  EXTE\SlO\  OF  REDUCED  THIRD-CLASS 
MAIUMG  RATES  TO  EJJGIBLE  HOUSE 
OF  REPRESE.\TATrVES  A\D  SENATE 
CANDIDATES. 

Section  3626(e)  of  title  39.  United  States  Code. 
IS  amended — 
il)  in  paragraph  (2)iA)— 

(A)  by  striking  out  "and  the  .\'atwnal"  and 
inserting  m  lieu  thereof  "the  .S'atwnal".  and 

(B)  by  striking  out  "Committee:"  and  insert- 
ing in  lieu  thereof  "Committee,  and.  subiect  to 
paragraph  (3).  the  principal  campaign  commit- 
tee of  an  eligible  House  of  Representatives  or 
Senate  candidate:  ". 

(2)  in  paragraph  (2)(B,).  by  striking  out  "and" 
after  the  semicolon: 

(3)  in  paragraph  (2)(C).  by  striking  out  the  pe- 
riod and  inserting  m  lieu  thereof  ".  and": 

(4)  by  adding  after  paragraph  l2)(C)  the  fol- 
lowing new  subparagraph. 

"(D)  the  terms  eligible  House  of  Representa- 
tives candidate',  'eligible  Senate  candidate',  and 
principal  campaign  committee'  have  the  mean- 
ings given  those  terms  m  section  .Wl  of  the  Fed- 
eral Election  Campaign  .Act  of  197!.".  and 

(5)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph. 

"(3)  The  rate  made  available  under  this  sub- 
section with  respect  to  an  eligible  House  of  Rep- 
resentatives or  Senate  candidate  shall  apply 
only  to— 

"(A)  the  general  election  period  (as  defined  m 
section  301  of  the  Federal  Election  Campaign 
Act  of  1971):  and 

"(B)  that  number  of  pieces  of  mail  equal  to 
the  number  of  individuals  m  the  voting  age  pop- 
ulation (as  certified  under  section  315(e)  of  such 
.Act)  of  the  congressional  district  or  State, 
whichever  is  applicable.  ". 

SEC.  133.  REPORTING  REQUIREME.VTS  FOR  CER. 
TAIN  INTiEPENDENT  EXPENDITURES. 

Section  304(c)  of  FECA  (2  U.S.C.  434(c))  is 
amended— 

(1)  in  paragraph  (2).  by  striking  out  the  un- 
designated matter  after  subparagraph  (C). 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5>:  and 

(3)  by  inserting  after  paragraph  (2).  as  ainend- 
ed  by  paragraph  (1).  the  following  new  para- 
graphs: 

"(3)iA)  Any  independent  expcTiditure  iinrlud- 
mg  those  described  m  subsection  (b)(6)(B)(ni)  of 
this  section)  aggregating  $1,000  or  more  made 
after  the  20th  day.  but  more  than  24  hours,  be- 
fore any  election  shall  be  reported  within  24 
hours  after  such  independent  expenditure  is 
made. 

"(B)  .Any  independent  expenditure  aggregat- 
ing SIO.OOO  or  more  made  at  any  time  up  to  and 
including  tfie  20th  day  before  any  election  shall 
be  reported  within  48  hours  after  such  inde- 
pendent expenditure  is  made.  An  additional 
statement  shall  be  filed  each  time  independent 
expenditures  aggregating  SIO.OOO  are  made  with 
respect  to  the  same  election  as  the  initial  state- 
ment filed  under  this  section. 

"(C)  Such  statement  shall  be  filed  with  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate,  whichever  is  applicable. 
and  the  Secretary  of  State  of  the  State  involved 
and  shall  contain  the  information  required  by 
subsection  (b)(6)(B)liii)  of  this  section,  including 
whether  the  independent  expenditure  is  m  .sup- 
port of,  or  m  opposition  to,  the  candidate  in- 
volved. The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate  shall  as 


soon  as  possible  (but  not  later  than  4  working 
hours  of  the  Commission)  after  receipt  of  a 
statement  transmit  it  to  the  Commission.  .\ot 
later  than  48  hours  after  the  Commission  re- 
ceives a  report,  the  Commission  shall  transmit  a 
copy  of  the  report  to  each  candidate  seeking 
nomination  or  election  to  that  office. 

""ID)  For  purposes  of  this  section,  the  teryn 
made"  includes  any  action  taken  to  incur  an 
obligation  for  payment. 

""N)(A)  If  any  person  intends  to  make  inde- 
pendent expenditures  totaling  $5,000  during  the 
20  days  before  an  election,  such  person  shall  file 
a  statement  no  later  than  the  20th  day  before 
the  election. 

""(B)  Such  statement  shall  be  filed  with  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  SeJiate.  whichever  is  applicable, 
and  the  Secretary  of  State  of  the  State  involved, 
and  shall  identify  each  candidate  whom  the  ex- 
penditure will  support  or  oppose.  The  Clerk  of 
the  House  of  Representatives  and  the  Secretary 
01  the  Senate  shall  as  soon  as  possible  (but  not 
later  than  4  working  hours  of  the  Commission) 
after  receipt  of  a  statement  transmit  it  to  the 
Commission.  .\ot  later  than  48  hours  after  the 
Coynmission  receives  a  statement  under  this 
paragraph,  the  Commission  shall  transmit  a 
copy  of  the  statement  to  each  candidate  identi- 
fied. 

"(5)  The  Commission  may  make  its  own  deter- 
mination that  a  person  has  made,  or  has  in- 
curred obligations  to  make,  independent  expend- 
itures with  respect  to  any  Federal  election 
which  in  the  aggregate  exceed  the  applicable 
amounts  under  paragraph  I3l  or  (4).  The  Com- 
mission shall  notify  each  candidate  m  such  elec- 
tion of  such  determination  withm  24  hours  of 
niakmq  it. 

"16)  .At  the  same  time  as  a  candidate  is  noti- 
fied under  paragraph  13).  (4).  or  (5)  with  respect 
to  expenditures  during  a  general  election  period, 
the  Commission  shall  certify  eligibility  to  receive 
benefits  under  section  5(}4lal  or  section  6041b). 

""(7)  The  Clerk  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate  shall  make  any 
statetnent  received  under  this  subsection  avail- 
able for  public  mspettion  and  copying  in  the 
same  manner  as  the  Commission  under  section 
:Ulla)(1).  and  shall  preserve  such  statemeiits  m 
the  same  manner  as  the  Commission  under  sec- 
tion 3!l(a)(.'il." 
SEC.  134.  CAMPAIGN  ADVERTISING  AMEND.MENTS. 

Section  :il8  of  FECA  i2  U.S.C.  41Id)  is  amend- 
ed— 

(I)  in  the  matter  before  paragraph  (I)  of  sub- 
section (a),  by  striking  ""an  expenditure""  and 
inserting  "a  disbursement": 

i2)  m  the  matter  before  paragraph  (I)  of  sub- 
section (a),  by  striking   "direct"": 

(3)  m  paragraph  (3i  of  subsection  la),  by  m- 
.sertmg  after  ""name""  the  following  ""and  perma- 
nent street  address"':  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"let  Any  printed  communication  described  m 
suhsec lion  (a)  shall  be— 

"11 )  of  sufficient  type  si;e  to  be  dearly  read- 
able by  the  recipient  of  the  communication: 

"(2)  contained  in  a  printed  box  set  apart  from 
the  other  contents  of  the  communication:  and 

"13)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the  print- 
ed statement. 

"(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (aid)  or  sub- 
section la)(2)  shall  include,  m  addition  to  the 
requirements  of  those  subsections  an  audio 
statement  by  the  candidate  that  identifies  the 
candidate  and  states  that  the  candidate  has  ap- 
proved the  communication. 

"(2)  If  a  broadcast  or  cablecast  comjnunica- 
twn  described  m  paragraph  (1)  is  broadcast  or 
cablecast  by  means  of  television,  the  statement 
required  by  paragraph  (I)  shall— 


"(A)  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast  be- 
tween the  background  and  the  printed  state- 
ment, for  a  period  of  at  least  4  seconds:  and 

"(B)  be  accompanied  by  a  clearly  identifiable 
photographic  or  similar  image  of  the  candidate. 

'"(e)  Any  broadcast  or  cablecast  communica- 
tion described  in  subsection  (a)(3)  shall  include. 
m  addition  to  the  requirements  of  those  sub- 
sections, m  a  clearly  spoken  fnanner.  the  follow- 
ing statement — 

IS  responsible  for  the  content  of 
this  advertisement." 

with  the  blank  to  be  filled  in  with  the  name  of 
the  political  committee  or  other  person  paying 
for  the  communication  and  the  name  of  any 
connected  organization  of  the  payor:  and.  if 
broadcast  or  cablecast  by  means  of  television, 
shall  also  appear  m  a  clearly  readable  tnanner 
with  a  reasonable  degree  of  color  contrast  be- 
tween the  background  and  the  printed  state- 
ment, for  a  period  of  at  least  4  seconds."'. 
SEC.  135.  DEFINTTIONS. 

(a)  I\  Ge\"ERAL.— Section  301  of  FECA  (2 
U.S.C.  431)  IS  amended  by  striking  paragraph 
(19)  and  inserting  the  following  new  para- 
graphs: 

""(19)  The  term  "eligible  Senate  candidate' 
means  a  candidate  who  is  eligible  under  section 
502  to  receive  benefits  under  title  V. 

""(20)  The  term  "general  election'  means  any 
election  which  will  directly  result  m  the  election 
of  a  person  to  a  Federal  office,  but  does  not  in- 
clude an  open  primary  election. 

""(21)  The  term  "general  election  period' 
means,  with  respect  to  any  candidate,  the  pe- 
riod beginning  on  the  day  after  the  date  of  the 
primary  or  runoff  election  for  the  specific  office 
the  candidate  is  seeking,  whichever  is  later,  and 
ending  on  the  earlier  of — 

""(A)  the  date  of  such  general  election,  or 

""(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

""(22)  The  term  "immediate  family"  mean.s— 

""(A)  a  candidate's  spouse: 

""(B)  a  child,  stepchild,  parent,  grandparent . 
brother,  half-brother,  sister  or  half-sister  of  the 
candidate  or  the  candidate's  spouse:  and 

""(C)  the  spouse  of  any  person  described  m 
subparagraph  (B). 

""(23)  The  term  "major  party"  has  the  meaning 
given  such  term  m  section  9002(6)  of  the  Internal 
Revenue  Code  of  1986.  except  that  if  a  candidate 
qualified  under  State  law  for  the  ballot  m  a 
general  election  in  an  open  primary  m  which  all 
the  candidates  for  the  office  participated  and 
which  resulted  m  the  candidate  and  at  least  one 
other  candidate  qualifying  for  the  ballot  in  the 
general  election,  such  candidate  shall  be  treated 
as  a  candidate  of  a  major  party  for  purposes  of 
title  V". 

""(24)  The  term  "primary  election"  means  an 
election  which  may  result  m  the  selection  of  a 
candidate  for  the  ballot  in  a  general  election  for 
a  Federal  office. 

"(25)  The  term  "primary  election  period' 
means,  with  respect  to  any  candidate,  the  pe- 
riod beginning  on  the  day  following  the  date  of 
the  last  election  for  the  specific  office  the  can- 
didate is  seeking  and  ending  on  the  earlier  of— 

"(A)  the  date  of  the  first  primary  election  for 
that  office  following  the  last  general  election  for 
that  office:  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases  ac- 
tively to  seek  election. 

"(26)  The  term  'runoff  election"  means  an  elec- 
tion held  after  a  primary  election  which  is  pre- 
scribed by  applicable  State  law  as  the  means  for 
deciding  which  candidate  will  be  on  the  ballot 
in  the  general  election  for  a  Federal  office. 

""(27)  The  term  'runoff  election  period'  means, 
with  respect  to  any  candidate,  the  period  begin- 


ning on  the  day  following  the  date  of  the  last 
primary  election  for  the  specific  office  such  can- 
didate is  seeking  and  ending  on  the  date  of  the 
runoff  election  for  such  office. 

"(28)  The  terrn  "voting  age  population"  means 
the  resident  population .  18  years  of  age  or  older, 
as  certified  pursuant  to  section  3l5le). 

""(29)  The  term  "eligible  House  of  Representa- 
tives candidate'  means  a  candidate  for  election 
to  the  office  of  Representative  m.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress,  who.  as 
determined  by  the  Commission  under  section  602. 
IS  eligible  to  receive  matching  payments  and 
other  benefits  under  title  VI  by  reason  of  filing 
a  statement  of  participation  and  complying  with 
the  continuing  eligibility  requirements  under 
section  602. 

""(30)  The  term  "election  cycle"  means — 

""(A)  in  the  case  of  a  candidate  or  the  author- 
ised committees  of  a  candidate,  the  term  begin- 
ning on  the  day  after  the  date  of  the  most  recent 
general  election  for  the  specific  office  or  seat 
which  such  candidate  seeks  and  ending  on  the 
date  of  the  next  general  election  for  s-uch  office 
or  seat:  or 

""(B)  for  all  other  persons,  the  term  beginning 
on  the  first  day  following  the  date  of  the  last 
general  election  and  endirig  on  the  date  of  the 
next  general  election.". 

(b)  IDE\TIFICAT10.\.— Section  301(13)  of  FECA 
l2  U.S.C.  431(13))  IS  amended  by  striking  ""mail- 
ing address""  and  inserting  ""perynanent  resi- 
dence address'". 

SEC.  138.  PROVISIONS  RELATING  TO  FRANTCED 
MASS  MAIUNGS. 

(a)  .Mass  .Maiuxgs  of  Se.sators.— Section 
3210(a)(6)  of  title  39.  United  .States  Code,  is 
amended— 

(1)  m  subparagraph  (.A),  by  striking  "It  is 
the  intent  of  Congress  that  a  .Member  of.  or  a 
.Member-elect  to.  Congress'"  and  inserting  "A 
Member  of,  or  .Member-elect  to.  the  House"':  and 

(2)  17!  subparagraph  (C)— 

(.A)  by  striking  ""if  such  mass  mailing  is 
postmarked  fewer  than  60  days  immediately  be- 
fore the  date""  and  inserting  ""if  sue  h  mass  mail- 
ing IS  postmarked  during  the  calendar  year"": 
and 

iB)  by  inserting  ""or  reelection  "  immediately 
before  the  period. 

(b)  Mass  MAtuscs  of  House  Members.— 
Section  3210  of  title  39.  United  States  Code,  is 
amended — 

II)  m  subsection  (a)(7i.  by  striking  ",  except 
that—""  and  all  that  follows  through  the  end  of 
subparagraph  iBi  and  inserting  a  period:  and 

(2)  171  subsection  (d)(1).  by  striking  "deliv- 
ery-"" and  all  that  follows  through  the  end  of 
subparagraph  (B)  and  inserting  ""delivery  with- 
in that  area  constituting  the  congressional  dis- 
trict or  State  from  which  the  .Member  was  elect- 
ed."". 

(c)  Prohibitios  o.\  Use  of  Official 
Ft".\"DS.—The  Committee  on  House  Administra- 
tion of  the  House  of  Representatives  may  not 
approve  any  payment,  nor  may  a  .Member  of  the 
House  of  Representatives  make  any  expenditure 
from,  any  allou-ance  of  the  House  of  Represent- 
atives or  any  other  official  funds  if  any  portion 
of  the  payment  or  expenditure  is  for  any  cost  re- 
lated to  a  mass  mailing  by  a  .Member  of  the 
House  of  Representatives  outside  the  congres- 
sional district  of  the  Member. 

TITLE  II— INDEPENDENT  EXPENDITURES 

SEC.  201.  CLARIFICATION  OF  DEFINITIONS  RE- 
LATING TO  INDEPENDENT  EXPEND! 
TURES. 

la)  I.\depe.\de.\t  Espesditvre  Defimtios 
AMESDMEST.-Section  301  of  FECA  (2  U.S.C. 
431)  IS  amended  by  striking  paragraphs  (17)  aiid 
(18)  and  in.serting  the  following. 

""(17)(A)  The  term  "independent  expenditure" 
means  an  expenditure  for  an  advertisement  or 
other  communication  that — 


""(I)  contains  express  advocacy,  and 

"dO  IS  made  without  the  participation  or  co- 
operation of  a  candidate  or  a  candidate's  rep- 
resentative. 

'"(B)  The  following  shall  not  be  considered  an 
independent  expenditure 

"111  An  expenditure  tnade  by  a  political  com- 
mittee of  a  pohtual  party. 

"(11)  An  expenditure  rnade  by  a  person  who. 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  candidate 
or  a  representative  of  that  candidate  regarding 
activities  that  have  the  purpose  of  influencing 
that  candidate's  election  to  Federal  office, 
where  the  expenditure  is  m  support  of  that  can- 
didate or  171  opposition  to  another  candidate  for 
that  office. 

"liiD  An  expenditure  if  there  is  any  arrange- 
ment, coordination,  or  direction  with  respect  to 
the  expenditure  between  the  candidate  or  the 
candidate"s  agent  and  the  person  making  the 
expenditure. 

""(IV)  An  expenditure  if.  in  the  sanie  election 
cycle,  the  person  making  the  expenditure  is  or 
has  been — 

"(/'  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidates  au- 
thorised committees,  or 

""(II)  serving  as  a  member,  employee,  or  agent 
of  the  candidate's  authorised  committees  in  an 
executive  or  policymaking  position. 

"(v)  .An  expenditure  if  the  person  rnakmg  the 
expenditure  has  advised  or  counseled  the  can- 
didate or  the  candidate  s  agents  at  any  time  on 
the  candidate's  plans,  projects,  or  needi  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  relat- 
ing to  the  candidate's  decision  to  seek  Federal 
office. 

"(VI)  An  expenditure  if  the  person  making  the 
expenditure  retains  the  professional  services  of 
any  individual  or  other  person  also  providing 
those  services  m  the  satne  election  cycle  to  the 
candidate  in  connection  with  the  candidate's 
pursuit  of  nomination  for  election,  or  election, 
to  Federal  office,  including  any  services  relating 
to  the  candidate's  decision  to  seek  Federal  of- 
fice. 

"(vii)  An  expenditure  if  the  person  making  the 
expenditure  has  consulted  at  any  time  during 
the  same  election  cycle  about  the  candidate"^ 
plans,  projects,  or  needs  relating  to  the  ca"n- 
didate's  pursuit  of  nomination  for  election,  or 
election,  to  Federal  office,  with— 

"(1)  any  officer,  director,  employee  or  agent  of 
a  party  committee  that  has  made  or  intends  to 
make  expenditures  or  contributions,  pursuant  to 
subsections  (a),  (d),  or  ih)  of  section  315  in  con- 
nection with  the  candidate's  campaign,  or 

"(II)  a7iy  person  whose  professional  services 
have  been  retained  by  a  political  party  commit- 
tee that  has  made  or  intends  to  make  expendi- 
tures or  contributions  pursuant  to  subsections 
(a),  (d),  or  (h)  of  section  315  m  comiection  with 
the  candidates  campaign. 

For  purposes  of  this  subparagraph,  the  person 
making  the  expenditure  shall  include  any  offi- 
cer, director,  employee,  or  agent  ol  such  person. 

"'(18)  The  term  express  advocacy'  means. 
when  a  communication  is  taken  as  a  whole,  an 
expression  of  support  for  or  opposition  to  a  spe- 
cific candidate,  to  a  specific  group  of  can- 
didates, or  to  candidates  of  a  particular  political 
party,  or  a  suggestion  to  take  action  with  re- 
spect to  an  election,  such  as  to  vote  for  or 
against,  make  contributions  to.  or  participate  in 
campaign  activity."'. 

lb)  COSTRIBVTIOS  DEFISITIOS  AMESDMEST.— 
Section  301(8HA)  of  FECA  (2  U.S.C.  431(8)(A))  is 
amerided— 

(1)  m  clause  (i).  by  striking  "or""  after  the 
semicolon  at  the  end: 

(2)  m  clause  (ii),  by  striking  the  period  at  the 
end  and  inserting  ".  or",  and 
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(3)  by  adding  at  the  end  tpe  following  new 
clause: 

"(Hi)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (lT)(A)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  (17)(A)(ii).". 

TITLE  III—EXPENDrrURES 
Subtitle  A—Penonal  Loant;  Credit 

SSC.      301.      PERSONAL     CONTRIBUTIOSS     AND 
LOANS. 

Section  315  of  FECA  (2  C.S.C.  441a).  as 
amended  by  section  122,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(k)  Limit ATioss  os  Paymests  to  C.4.v- 
DIDATES.—(I)  If  a  candidate  or  a  member  of  the 
candidate's  immediate  family  made  any  loans  to 
the  candidate  or  to  the  candidate's  authorv^ed 
committees  during  any  election  cycle,  no  con- 
tributions after  the  date  of  the  general  election 
for  such  election  cycle  may  be  used  to  repay 
such  loans. 

"(2)  No  contribution  by  a  candidate  or  mem- 
ber of  the  candidate's  immediate  family  may  be 
returned  to  the  candidate  or  member  other  than 
as  part  of  a  pro  rata  distribution  of  excess  con- 
tributions to  all  contributors.". 
SEC.  302.  EXTENSIONS  OF  CREDIT, 

Section  301(8)1  A)  of  FECA  (2  C.S.C.  43U3HA)). 
as  amended  by  section  201(b).  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (li): 

(2)  by  striking  the  period  at  the  end  of  clause 
(ill)  and  inserting  ":  or",  and 

(3)  by  inserting  at  the  end  the  following  new 
clause: 

"(IV)  with  respect  to  a  candidate  and  the  can- 
didate's authorized  committees,  any  extension  of 
credit  for  goods  or  services  relating  to  advertis- 
ing on  broadcasting  stations,  in  newspapers  or 
magazines,  or  by  mailings,  or  relating  to  other 
similar  types  of  general  public  political  advertis- 
ing, if  such  extension  of  credit  i.s— 
"(I)  m  an  amount  of  more  than  Sl.tXX):  and 
"(II)  for  a  period  greater  than  the  period,  not 
in  excess  of  60  days,  for  which  credit  is  gen- 
erally extended  m  the  normal  (ourse  of  business 
after  the  date  on  which  such  goods  or  services 
are  furnished  or  the  date  of  the  mailing  m  the 
case  of  advertising  by  a  mailing.  ". 
Subtitle  B—Provision§  Relating  to  Soft  Money 
of  Political  Partiei 

SEC.  311.  CONTRIBUTIONS  TO  POUTIC.AL  PARTY 
COMMITTEES. 

(a)  ISDIVIDVAL     CO.S'TRIBVTIUSS     TO     STATE 

Party.— Paragraph  (Ij  of  section  315(a)  of 
FECA  (2  U.S.C.  44la(a)(I)i  is  amended  by  strik- 
ing "or"  at  the  end  of  subparagraph  iB).  by  re- 
designating subparagraph  (Ci  as  subparagraph 
(D).  and  by  inserting  after  subparagraph  IB) 
the  following  new  subparagraph 

"(C)  to  political  committees  established  and 
maintained  by  a  State  committee  of  a  political 
party  m  any  calendar  year  which,  in  the  aggre- 
gate, exceed  S  10.000,  or". 

(b)  MVLTICASDIDATE    COMMITTEE    COSTRIBV- 

Tioss  TO  ST.ATE  PARTY  .—Paragraph  (2)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C.  441a(a)(2))  is 
amended  by  striking  "or"  at  the  end  of  subpara- 
graph (Bi.  by  redesignating  subparagraph  (C) 
as  subparagraph  (Di.  and  by  inserting  after 
subparagraph  iBi  the  following  new  subpara- 
graph 

"(C)  to  political  committees  established  and 
maintained  by  a  State  committee  of  a  political 
party  in  any  calendar  year  which,  in  the  aggre- 
gate, exceed  $10,000.  or". 

(c)  I.\'CREASE  ;.v  Overall  Lim/t.— Paragraph 
(3)  of  section  315(a)  of  FECA  (2  U.S.C. 
44la(a)(3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  limita- 
tion under  this  paragraph  shall  be  increased 
(but  not  by  more  than  SS.OOOi  by  the  amount  of 
contributions  made  by  an  individual  during  a 
calendar  year  to  political  committees  which  are 
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taken  into  account  for  purposes  of  paragraph 

intCl.". 

SEC.  312.  PROVISIONS  RELATING  TO  NATIONAL, 
STATE,  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  E.XPES'DITIRES  BY   STATE  COMMITTEES   IS 

CossECTios  With  Presidestial  Campaigss.— 
Section  315(d)  of  FECA  (2  U.S.C.  441a(d))  is 
amended  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph. 

"(4)  A  State  committee  of  a  political  party,  in- 
cluding subordinate  committees  of  that  State 
committee,  shall  not  make  expenditures  in  con- 
nection with  the  general  election  carnpaign  of  a 
candidate  for  President  of  the  United  States 
who  IS  affiliated  with  such  party  which,  in  the 
aggregate,  exceed  an  amount  equal  to  4  cents 
multiplied  by  the  voting  age  population  of  the 
State,  as  certified  under  subsection  (e).  This 
paragraph  shall  not  authorise  a  committee  to 
make  expenditures  for  audio  broadcasts  (includ- 
ing television  broadcasts)  in  excess  of  the 
amount  which  could  have  been  made  without 
regard  to  this  paragraph.". 

(b)  CO.\TR!B('TIO.\    A.\'D    E.XPESDITVRE   EXCEP- 

TI0.\S.—(1)  Section  301(8)(B)  of  FECA  (2  U.S.C. 
43I(8)(B))  IS  amended— 

(A)  in  clause  (xi).  by  striking  "direct  mail" 
and  inserting  "mail":  and 

(B)  by  repealing  clauses  (x)  and  fjiu. 

(2)  Section  30li9t(B)  of  FECA  (2  U.S.C. 
431(9)(B))  IS  amended  by  repeating  clauses  (viiij 
and  (IX). 

(c)  SOFT  .Mosey  of  Committees  of  Political 
Parties.— a )  Title  III  of  FECA  is  amended  by 
inserting  after  section  323  the  following  new  sec- 
tion: 

"political  party  CO.\tMITTEES 

"Sec.  324,  (a)  .Any  amount  solicited,  received, 
or  expended  directly  or  indirectly  by  a  national. 
State,  district,  or  local  committee  of  a  political 
party  (including  any  subordinate  committee) 
with  respect  to  an  activity  which,  m  whole  or  in 
part,  is  m  connection  with  an  election  to  Fed- 
eral office  shall  be  subject  in  its  entirety  to  the 
limitations,  prohibitions,  and  reporting  reijuire- 
ments  of  this  Act. 

"'(b)  Fctr  purposes  of  subsection  ta)— 

"(I)  .Any  activity  which  is  solely  for  the  pur- 
pose of  influencing  an  election  for  Federal  office 
IS  171  connection  with  an  election  for  Federal  of- 
fice. 

"(2)  Except  as  provided  m  paragraph  (3),  any 
of  the  following  activities  during  a  Federal  elec- 
tion period  shall  be  treated  as  m  connection 
with  an  election  for  Federal  office: 

"(A)  Voter  registration  and  get-out-the-vote 
activities, 

"(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard,  mass 
mail,  and  newsletter  communications,  and  simi- 
lar kinds  of  communicatiuns  or  public  adverths- 
mg  that— 

"(i)  are  generic  campaign  activities:  or 

"(li)  identify  a  Federal  candidate  regardless 
of  whether  a  State  or  local  candidate  is  also 
identified, 

"(C)  The  preparation  and  dissemination  of 
campaign  materials  that  are  part  of  a  ge7iertc 
campaign  activity  or  that  identify  a  Federal 
candidate,  regardless  of  whether  a  State  or  local 
candidate  is  also  identified. 

"(D)  Development  and  mamtenancr  of  voter 
files, 

"(E)  Any  other  activity  affecting  (in  whole  or 
in  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as  in 
connection  with  a  Federal  election 

"(A)  Any  amount  described  m  scc-twn 
30I(8)(B)(viu). 

"(B)  Any  amount  contributed  to  a  candidate 
for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  in  con- 
nection with  a  State  or  local  political  conven- 
tion. 


"(D)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard,  mass 
mail,  and  newsletter  communications,  and  simi- 
lar kinds  of  communications  or  public  advertis- 
ing that  are  exclusively  on  behalf  of  State  or 
local  candidates  and  are  not  activities  described 
in  paragraph  (2)(A). 

"(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  including 
expenses  for — 

"(il  overhead: 

"(11)  staff  (other  than  individuals  devoting  a 
substantial  portion  of  their  activities  to  elections 
for  Federal  office): 

"(111)  meetings:  and 

"(ivl  conducting  party  elections  or  caucuses. 

"'(F)  Research  pertaining  solely  to  State  and 
local  carididates  and  issues. 

"(G)  Development  and  maintenance  of  voter 
files  other  than  during  a  Federal  election  pe- 
riod. 

"(H)  Activities  described  m  paragraph  i2)(A) 
which  are  conducted  other  than  during  a  Fed- 
eral election  period. 

"(11  Any  other  activity  which  is  solely  tor  the 
purpose  of  influencing,  and  which  solely  af- 
fects, an  election  for  non-Federal  office. 

"(4)  For  purposes  of  this  subsection,  the  term 
'Federal  election  period'  means  the  period- 

""(A)  beginning  on  June  1 .  of  any  even-num- 
bered calendar  year  (.April  I  if  an  election  to  the 
office  of  Pre.'iidenl  occurs  m  such  year),  and 

""(B)  ending  on  the  date  during  such  year  on 
which  regularly  scheduled  general  elections  for 
Federal  office  occur. 

In  the  case  of  a  special  election,  the  Federal 
election  period  shall  include  at  least  the  60-day 
period  ending  on  the  date  of  the  electwn. 

""(C)  ."iOLiciTATios  OF  COMMITTEES.— (I)  A  na- 
tional committee  of  a  political  party  may  not  so- 
licit or  accept  contributions  not  subject  to  the 
limitations,  prohibitions,  and  reporting  require- 
ments of  this  Act. 

""(2)  Paragraph  (I)  shall  not  apply  to  con- 
tributions that— 

""(A)  are  to  he  transferred  to  a  State  committee 
of  a  political  party  for  use  directly  for  activities 
de.icribed  in  subsection  (b)(3):  or 

"(B)  are  to  be  used  by  the  committee  primarily 
to  support  such  activities. 

"(d)  AsiocsTS  Received  From  St.-^te  asd 
Lch:al  Casdidate  Committees.— (I)  For  pur- 
poses of  subsection  (a),  any  amount  received  by 
a  national.  State,  district,  or  local  committee  of 
a  political  party  (including  any  subordinate 
committee)  from  a  State  or  local  candidate  com- 
mittee shall  be  treated  as  meeting  the  recjuire- 
ments  of  subsection  (a)  and  section  304(d)  it— 

""(A)  such  amount  is  derived  from  funds  which 
meet  the  requirements  of  this  Act  with  respect  to 
any  limitation  or  prohibition  as  to  source  or  dol- 
lar amount,  and 

(B)  the  State  or  local  candidate  committee— 

"(I)  maintains,  m  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met,  and 

""(11)  certifies  to  the  other  committee  that  such 
requirements  were  met. 

"(2)  .\'otwithstanding  paragraph  (1 ).  any  com- 
mittee receiving  any  contribution  described  m 
paragraph  (1)  from  a  State  or  local  candidate 
committee  shall  be  required  to  meet  the  reporting 
requirements  of  this  Act  with  respect  to  receipt 
of  the  contribution  from  such  candidate  commit- 
tee. 

"(3)  For  purposes  of  this  subsection,  a  State  or 
local  candidate  committee  is  a  committee  estab- 
lished, financed,  maintained,  or  controlled  by  a 
candidate  for  other  than  Federal  office.  ". 

(2)  Section  315(d)  of  FECA  (2  U.S.C.  441a(d)). 
as  amended  by  sub.section  (a),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
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"(5)(A)  The  national  committee  of  a  political 
party,  the  congressional  campaign  committees  of 
a  political  party,  and  a  State  or  local  committee 
of  a  political  party,  including  a  subordinate 
committee  of  any  of  the  preceding  committees, 
shall  not  make  expenditures  during  any  cal- 
endar year  for  activities  described  in  section 
324(b)(2)  with  respect  to  such  State  which,  m 
the  aggregate,  exceed  an  amount  equal  to  30 
cents  multiplied  by  the  voting  age  population  of 
the  State  (as  certified  under  subsection  (e)). 

"(B)  Expenditures  authorized  under  this 
paragraph  shall  be  in  addition  to  other  expendi- 
tures allowed  under  this  subsection,  except  that 
this  paragraph  shall  not  authorize  a  committee 
to  make  expenditures  to  which  paragraph  (3)  or 
(4)  applies  in  excess  of  the  limit  applicable  to 
such  expenditures  under  paragraph  (3)  or  (4). 

"(C)  No  adjustment  to  the  limitation  under 
this  paragraph  shall  be  made  under  subsection 
(c)  before  1992  and  the  base  period  for  purposes 
of  any  such  adjustment  shall  be  1990. 

"(D)  For  purposes  of  this  paragraph— 

"(i)  a  local  committee  of  a  political  party  shall 
only  include  a  committee  that  is  a  political  com- 
mittee (as  defined  in  section  301(4)):  and 

'YiO  a  State  committee  shall  not  be  required  to 
record  or  report  under  this  Act  the  expenditures 
of  any  other  committee  which  are  made  inde- 
pendently from  the  State  committee.". 

(3)  Section  301(4)  of  FECA  (2  U.S.C.  431(4))  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

"For  purposes  of  subparagraph  (C).  any  pay- 
ments for  get-out-the-vote  activities  on  behalf  ol 
candidates  for  office  other  than  Federal  office 
shall  be  treated  as  payments  exempted  from  the 
definition  of  expenditure  under  paragraph  (9l  oi 
this  section.". 

(d)  Geseric  activities.— Section  301  of  FECA 
(2  U.S.C.  431).  as  amended  by  section  135.  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(31)  The  term  'generic  campaign  activity' 
means  a  campaign  activity  the  preponderant 
purpose  or  effect  of  which  is  to  promote  a  politi- 
cal party  rather  than  any  particular  Federal  or 
non-Federal  candidate.". 

SEC.    313.   RESTRICTIONS   ON   FUNDRAISING   BY 
CANDIDATES  AND  OFFICEHOLDERS. 

(a)  STATE  FuSDRAlSlsa  ACTIVITIES.—SectlOn 
315  of  FECA  12  U.S.C.  441a),  as  amended  by  sec- 
tion 301,  IS  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

""(i)  limitatioss  os  fvsdralsi.'^a  activities 
of  Federal  Casdidates  asd  Officeholders 
ASD  Certais  Political  Committees.— (U  For 
purposes  of  this  Act.  a  candidate  for  Federal  of- 
fice (or  an  individual  holding  Federal  office) 
may  not  solicit  funds  to,  or  receive  funds  on  be- 
half of,  any  Federal  or  non-Federal  candidate 
or  political  committee— 

""(A)  which  are  to  be  expended  m  connection 
with  any  election  for  Federal  office  unless  such 
funds  are  subject  to  the  limitations,  prohibi- 
tions, and  requirements  of  this  Act,  or 

""(B)  which  are  to  be  expended  in  connection 
with  any  election  for  other  than  Federal  office 
unless  such  funds  are  not  in  excess  of  amounts 
permitted  with  respect  to  Federal  canaidates 
and  political  committees  under  this  .Act.  and  are 
not  from  sources  prohibited  by  this  .Act  with  re- 
spect to  elections  to  Federal  office. 

""(2)(A)  The  aggregate  amount  which  a  person 
described  in  subparagraph  (B)  may  solicit  from 
a  multicandidate  political  committee  for  State 
committees  described  in  subsection  (a)(1)(C)  (in- 
cluding subordinate  committees)  for  any  cal- 
endar year  shall  not  exceed  the  dollar  amount 
in  effect  under  subsection  (a)(2)(B)  for  the  cal- 
endar year. 

""(B)  A  person  is  described  m  this  subpara- 
graph if  such  person  is  a  candidate  for  Federal 
office,  an  individual  holding  Federal  office,  or 
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any  national.  State,  district,  or  local  committee 
of  a  political  party  (including  subordinate  com- 
mittees), 

"(3)  The  appearance  or  participation  by  a 
candidate  or  individual  m  any  activity  (includ- 
ing fundraising)  conducted  by  a  coinmittee  of  a 
political  party  or  a  candidate  for  other  than 
Federal  office  shall  not  be  treated  as  a  solicita- 
tion for  purposes  of  paragraph  (1)  if— 

"(A)  such  appearance  or  participation  is  oth- 
erwise permitted  by  law:  and 

"(B)  such  candidate  or  individual  does  not  so- 
licit or  receive,  or  make  expenditures  from,  any 
funds  resulting  from  such  activity, 

""(4)  Paragraph  (I)  shall  not  apply  to  the  so- 
licitation or  receipt  of  funds,  or  disbursements, 
by  an  individual  who  is  a  candidate  for  other 
than  Federal  office  if  such  activity  is  permitted 
under  State  law. 

"(5)  For  purposes  of  tnis  subsection,  an  indi- 
vidual shall  be  treated  as  holding  Federal  office 
It  such  individual  is  described  in  section  101(f) 
of  the  Ethics  m  Government  Act  of  1978.". 

(b)  Tax-Exemft  Orgasizatioss.— Section  315 
of  FECA  (2  U.S.C.  441a).  as  amended  by  sub- 
section (a).  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

"(m)  Tax-Exempt  Org.asizatiuss.—(1)  if 
during  any  period  an  individual  is  a  candidate 
for,  or  holds.  Federal  office,  such  individual 
may  not  during  such  period  solicit  contributions 
to.  or  on  behalf  of,  any  organi::ation  which  is 
described  m  section  5011c )  of  the  Internal  Reve- 
nue Code  of  1986  if  a  significant  portion  of  the 
activities  of  such  organization  include  voter  reg- 
istration or  get-out-the-vote  campaigns. 

""(2)  For  purposes  of  this  subsection,  an  indi- 
vidual shall  be  treated  as  holding  Federal  office 
If  such  individual  is  described  m  section  101(f) 
of  the  Ethics  in  Government  Act  of  1978. " ". 
SEC.  314.  REPORTING  REQUIREMENTS. 

la)  REPORTISG  REQCIREMESTS.-Section  304  of 
FECA  (2  U.S.C.  434)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Political  Committees.— (D  The  na- 
tional committee  of  a  political  party  and  any 
congressional  campaign  committee,  and  any 
subordinate  committee  of  either,  shall  report  all 
receipts  and  disbursements  during  the  reporting 
period,  whether  or  not  m  connection  with  an 
election  for  Federal  office. 

""(2)  .A  political  committee  (not  described  in 
paragraph  (D)  to  which  section  324  applies  shall 
report  all  receipts  and  disbursements  m  connec- 
tion with  a  Federal  election  (as  determined 
under  section  '.i24). 

"(3)  Any  political  committee  to  which  section 
:i24  applies  shall  include  m  its  report  under 
paragraph  (1)  or  (2)  the  amount  of  any  transfer 
described  m  section  324(C)  and  the  reason  for 
the  transfer. 

"(4)  Any  political  committee  to  which  para- 
graph (I)  or  (2)  does  not  apply  shall  report  any 
receipts  or  disbursements  which  are  used  in  con- 
nection with  a  Federal  electwn. 

"(5)  If  any  receipt  or  disbursement  to  which 
this  subsection  applies  exceeds  S200.  the  political 
committee  shall  include  identification  of  the  per- 
son Irani  whom,  or  to  whom,  such  receipt  or  dis- 
bursement was  made. 

"(6)  Reports  required  to  be  filed  by  this  sub- 
section shall  be  filed  for  the  same  time  periods 
required  for  political  committees  under  sub- 
section (a)."'. 

(b)  Report  of  Exempt  Costribctioss.— Sec- 
tion 301(8)  of  the  Federal  Election  Campaign  .Act 
of  1971  i2  U.S.C.  431(8))  is  amended  by  inserting 
at  the  end  thereof  the  following. 

"(C)  The  exclusions  provided  m  clauses  (v) 
and  (viii)  of  subparagraph  iB)  shall  not  apply 
liir  purposes  of  any  requirement  to  report  con- 
tributions under  this  Act.  and  all  such  contribu- 
tions in  excess  of  $200  shall  be  reported.'". 

(C)  REPORTISG  OF  EXEMPT  EXPFSDITl  RES.— 
Section  301(9/  of  the  Federal  Eleclwn  Campaign 


Act  of  1971  (2  use.  431(9)1  is  amended  by  in- 
serting at  the  end  thereof  the  following 

"(C)  The  exclusions  provided  m  clause  (iv)  of 
subparagraph  (B)  shall  not  apply  for  purposes 
of  any  requirement  to  report  expenditures  under 
this  Act.  and  all  such  expenditures  in  excess  of 
$200  shall  be  reported.".- 

(d)  Costribctioss  .asd  Expesditvres  of  Po- 
litical COMMITTEES.— Section  301(4)  of  FECA 
i2  U.S.C.  431(4)1  IS  amended  by  adding  at  the 
end  the  following  For  purposes  of  this  para- 
graph, the  receipt  of  contributions  or  the  iruik- 
ing  of.  or  obligating  to  make,  expenditures  shall 
be  determined  by  the  Commission  on  the  basis  of 
facts  and  circumstances,  m  whatever  combina- 
tion, demonstrating  a  purpose  ol  influencing 
any  election  for  Federal  office,  mcludirig.  but 
not  Innited  to.  the  representations  made  by  any 
person  soliciting  lunds  aboul  their  intended 
uses,  the  identification  by  name  of  individuals 
who  are  candidates  lor  Federal  office  or  of  any 
political  party,  m  general  public  political  adver- 
tising: and  the  proximity  to  any  primary,  run- 
off, or  general  election  of  general  public  politi- 
cal advertising  designed  or  reasonably  cal- 
culated to  iniluence  voter  choice  in  thai  elec- 
tion."'. 

(e)  Reports  by  State  Committees —Section 
304  of  FECA  (2  U.S.C.  4.14)  as  amended  by  sub- 
section la),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

"(e)  FILISG  OF  STATE  REPORTS.  — In  lieu  of 
any  report  required  to  be  filed  by  this  .Act.  the 
Commission  may  allow  a  Slate  committee  of  a 
political  party  to  file  with  the  Commission  a  re- 
port required  to  be  filed  under  State  law  if  the 
Commission  determines  such  reports  contain 
substantially  the  same  information.". 

TITLE  n'—COSTRJBLrTlONS 

SEC.  401.  CONTRIBUTIONS  THROUGH 

INTERMEDLUUES  AND  CO,\DUlTS. 

Section  315(a)(8)  of  FECA  (2  U.S.C.  441aia)(8)i 
j.s  amended  to  read  as  follows: 

""iSi  For  the  purposes  of  this  subsection: 
"(A)  Contributions  made  by  a  person,  either 
directly  or  indirectly,  to  or  on  behalf  of  a  par- 
ticular candidate,  including  contributions  that 
are  in  any  way  earmarked  or  otherwise  directed 
through  an  intermediary  or  conduit  to  a  can- 
didate, shall  be  treated  as  contributions  from 
the  person  to  the  candidate. 

"(B)  Contributions  made  directly  or  indirectly 
by  a  person  to  or  on  behalf  of  a  particular  can- 
didate through  an  intermediary  or  conduit,  in- 
cluding contributions  made  or  arranged  to  be 
made  by  an  intermediary  or  conduit,  shall  be 
treated  as  contributions  from  the  intermediary 
or  conduit  to  the  candidate  if— 

"(1)  the  contributions  made  through  the 
intermediary  or  conduit  are  m  the  form  of  a 
check  or  other  negotiable  instrument  made  pay- 
able to  the  intermediary  or  conduit  rather  than 
the  intended  recipient,  or 

"(11)  the  intermediary  or  conduit  is — 

■■(//  a  political  committee  with  a  connected  or- 
ganization: 

"(ID  an  officer,  employee,  or  agent  of  such  a 
political  committee: 

"(III)  a  political  party: 

"(IV)  a  partnership  or  scjle  proprietorship. 

"(V)  a  person  required  fo  register  under  sec- 
tion 308  of  the  Federal  Regulation  of  Lobbying 
Act  (2  U,S,C.  267)  or  the  Foreign  Agents  Reg- 
istration .Act  of  1938  (22  U.S.C.  611  et  seq.).  or 

"(VI)  an  organization  prohibited  from  making 
contributions  under  section  316.  or  an  officer, 
employee,  or  agent  of  such  an  organization  act- 
ing on  the  organization's  behalf. 

"(C)(1)  The  term  intermediary  or  conduit' 
does  not  include— 

"(I)  a  candidate  or  representative  of  a  can- 
didate receiving  contributions  to  the  candidate's 
principal  campaign  committee  or  authorized 
'.  ommittee: 
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"(II)  a  professional  fundraiser  compensated 
for  fundraisxng  services  at  the  usual  and  cus- 
tomary rate: 

"(III)  a  volunteer  hosting  a  fundraismq  event 
at  the  volunteer's  home,  m  accordance  with  sec- 
tion 301(3)(B):  or 

"(IV)  an  individual  who  transmits  a  contrzhu- 
tton  from  the  individual's  spouse. 

"(li)  The  term  representative'  means  an  indi- 
vidual who  IS  expressly  authomed  by  the  can- 
didate to  engage  in  fundraising .  and  who  occu- 
pies a  significant  position  withm  the  can- 
didate's campaign  organication.  provided  that 
the  individual  is  not  described  m  subparagraph 
(B)(ii). 

"(nil  The  term  contributions  made  or  ar- 
ranged to  be  made'  includes— 

"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  commit- 
tee or  agent:  and 

"(11)  contributions  directly  or  indirectly  ar- 
ranged to  be  made  to  a  particular  carididate  or 
the  candidate's  authorized  committee  or  agent. 
in  a  manner  that  identifies  directly  or  indirectly 
to  the  candidate  or  authorized  commitlcf  or 
agent  the  person  who  arranged  the  makmy  o! 
the  contributions  or  the  person  on  whose  behalf 
such  person  was  acting. 

"(IV)  The  term  'acting  on  the  organization's 
behalf  includes  the  following  activities  by  an 
officer,  employee  or  agent  of  a  person  described 
in  subparagraph  (BHiiidVi 

"(I)  Soliciting  or  directly  or  indirectly  arrang- 
ing the  making  of  a  contribution  to  a  particular 
candidate  m  the  name  of.  or  by  using  the  natne 
of.  such  a  person. 

"(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contrwution  to  a  par- 
ticular candidate  using  other  than  incidental 
resources  of  such  a  per.^on. 

"(Ill)  Soliciting  contributions  for  a  particular  . 
candidate  by  substantially  directing  the  solicita- 
tions to  other  officers,  employees,  or  agents  of 
such  a  person . 

"(D)  S'othing  m  this  paragraph  shall  pro- 
hibit— 

"(I)  bona  fide  lomt  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship  of 
a  fundraising  reception,  dinner,  or  other  similar 
event,  in  accordance  with  rules  prescribed  by 
the  Commission,  by  — 

"(I)  2  or  more  candidates: 

"(II)  2  or  more  national.  State,  or  local  com- 
mittees of  a  political  party  within  the  meaning 
of  section  .101(41  acting  nn  then  own  behalf:  or 
"(III)  a  special  committee  formed  by  2  or  more 
candidates,  or  a  candidate  and  a  national. 
State,  or  local  committee  of  a  political  party  act- 
ing on  their  own  behalf:  or 

"(II)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another  can- 
didate. 

'"(Ill)  bona  fide  fundraising  efforts  conducted 
by  and  solely  on  behalf  of  an  individual  for  the 
purpose  of  sponsorship  of  a  fundraising  recep- 
tion, dinner,  or  other  sitnilar  event,  but  only  if 
all  contributions  are  made  directly  to  a  can- 
didate or  a  representative  of  a  candidate. 
When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the  original 
source  and  the  intended  recipieiit  of  the  con- 
tribution to  the  Commission  and  to  the  intended 
recipient.". 

SEC.  402.  COffTRIBVTlOSS  BY  DEPE.yDE.VTS  SOT 
OF  VOTING  AGE. 

Section  .315  of  FECA  (2  U.S.C.  441a}.  as 
amended  by  section  313(b),  is  amended  by  add- 
ing at  the  end  the  following  new  subsection. 

"(n)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who — 

""ID  IS  a  dependent  of  another  individual:  and 

"(2)  has  not.  as  of  the  tune  of  such  contribu- 
tion, attained  the  legal  age  for  voting  for  elec- 


tions to  Federal  office  in  the  State  in  which 
such  individual  resides. 

shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spouse,  the  contribution  shall  be  al- 
located among  such  individuals  m  the  manner 
determined  by  them.". 

SEC.  403,  CONTRIBUTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  CO^aaTTEES  OF 
POLITICAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  31.5(al  of  FECA  (2  i'.S.C.  441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph 

"I9i  .4  candidate  for  Federal  office  may  not 
accept,   with  respect   to  an  election,  any  con- 
tribution from  a  State  or  local  committee  of  a 
political  party  (including  any  subordinate  com- 
mittee of  such  committee),  if  such  contribution, 
when  added  to  the  total  of  contributions  pre- 
viously  accepted  from  all  such   committees  of 
that  political  party,  exceeds  a  limitation  on  con- 
tributions to  a  candidate  under  this  section.". 
SEC.  404.  UMTTED  EXCLUSION  OF  ADVANCES  BY 
CAMPAIGN     WORKERS     FROM     THE 
DEFINmON    OF    THE    TERM    "CON- 
TRIBUTION'. 
Section  i(JliH)lB)  of  FECA  (2  U.S.C.  43I(8)(B)) 
IS  amended — 

(1)  m  clause  (xiiii.  by  striking  "and"  after  the 
semicolon  at  the  end: 

(2)  in  clause  Ixivl.  by  striking  the  period  at 
the  end  and  inserting:  "":  and"':  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(IV)  any  advance  voluntarily  made  on  behalf 
of  an  authorized  committee  of  a  candidate  by  an 
individual  m  the  normal  course  of  such  individ- 
ual's responsibilities  as  a  volunteer  for,  or  em- 
ployee of,  the  committee,  if  the  advance  is  reim- 
bursed by  the  committee  withm  10  days  after  the 
date  on  which  the  advance  is  made,  and  the 
value  of  advances  on  behalf  of  a  committee  does 
not  exceed  $500  with  respect  to  an  election.". 

TITLE  V^OEPORTING  REQUIREMENTS 

SEC.  501.  CHA.\GE  IN  CERTAIN  REPORTING  FROM 
A  CALENDAR  YEAR  BASIS  TO  AN 
ELECTION  CYCLE  BASIS. 

Paragraphs  (2)  through  (7)  of  section  304(b)  of 
FECA  (2  U.S.C.  434(bH2)-(7))  are  amended  by 
inserting  after  "calendar  year"  each  place  it 
appears  the  following:  "(election  cycle,  m  the 
case  of  an  authorized  committee  of  a  candidate 
for  Federal  office)". 

SEC.  502.  PERSONAL  AND  CONSULTING  SERV- 
ICES. 

Section  304ib)l5)IA)  of  FECA  (2  U.S.C, 
434(b)(5)(A))  IS  amended  by  adding  before  the 
semicolon  at  the  end  the  following:  "",  except 
that  if  a  person  to  whom  an  eiperiditure  is  made 
is  merely  providing  personal  or  consulting  serv- 
ices and  is  in  turn  making  expenditures  to  other 
persons  (not  including  employees)  who  provide 
goods  or  services  to  the  candidate  or  his  or  her 
authorized  cotnmittees,  the  name  and  address  of 
such  other  person,  together  with  the  date, 
amount  and  purpose  of  such  expenditure  shall 
also  be  disclosed  ". 

SEC.  503.  REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTING OF  CERTAIN  INFORMATION 
BY  PERSONS  OTHER  THA.\  POUTI- 
CAL  COMMITTEES. 

Section  304tb)(.lnAl  of  FECA  C  U.S.C. 
434(b)(3)(A))  is  amended  by  striking  "$200"  and 
inserting  "$50". 

SEC.  5<M.  COMPirTERlZED  INDICES  OF  CONTRIBU- 
TIONS. 

Section  311(a)  ol  FECA  {2  U.S.C.  438la))  is 
amended — 

(1)  by  striking  "and"  at  the  end  oi  paragraph 
(9): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  "".  and"  .  and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  maintain  computerized  indices  of  con- 
tributions of  $50  or  more.". 

TITLE  VI— FEDERAL  ELECTION 
COMMISSION 
SEC.  so  I.  USE  OF  CANDIDATES' NAMES. 

Section  302(e)(4)  of  FECA  (2  U.S.C.  432(e)(4)) 
IS  amended  to  read  as  follows: 

"(4)(A)  The  name  of  each  authorized  commit- 
tee shall  include  the  name  of  the  candidate  who 
authorized  the  committee  under  paragraph  (I). 

"(B)  A  political  committee  that  is  not  an  au- 
thorized committee  shall  not  include  the  name  of 
any  candidate  in  its  name  or  use  the  name  of 
any  candidate  in  any  activity  on  behalf  of  such 
committee  in  such  a  context  as  to  suggest  that 
the  committee  is  an  authorized  committee  of  the 
candidate  or  that  the  use  of  the  candidate's 
name  has  been  authorized  by  the  candidate.  ". 
SEC.  602.  REPORTING  REQUIREMENTS. 

(a)  Optios  To  File  Mosthly  Reports— Sec- 
tion 304(a)(2)  of  FECA  (2  U.S.C.  434(a)(2))  is 
amended — 

(1)  in  subparagraph  (A)  by  striking  "and"  at 
the  end: 

(2)  in  subparagraph  (B)  by  striking  the  period 
at  the  end  and  inserting  ":  and",  and 

(3)  by  inserting  the  following  new  subpara- 
graph at  the  end: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B),  the  treasurer  may  file 
monthly  reports  in  all  calendar  years,  which 
shall  he  filed  no  later  than  the  15th  day  after 
the  last  day  of  the  month  and  shall  be  complete 
as  of  the  last  day  of  the  month,  except  that,  in 
lieu  of  filing  the  reports  otherwise  due  in  No- 
vember and  December  of  any  year  in  which  a 
regularly  scheduled  general  election  is  held,  a 
pre-primary  election  report  and  a  pre-general 
election  report  shall  be  filed  in  accordance  with 
subparagraph  (A)(i),  a  post-general  election  re- 
port shall  be  filed  in  accordance  with  subpara- 
graph (.4;f!!A  and  a  year  end  report  shall  be 
filed  710  later  than  January  31  of  the  following 
calendar  year.". 

(b)  Fiusa  D.ATE.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking   "20th"  and  inserting  "15th". 

SEC,  603,  PROVISIONS  RELATING  TO  THE  GEN- 
ERAL COUNSEL  OF  THE  COMMIS- 
SION. 

(a)  vacascy  i\  the  Office  of  Geseral 
COL:\"SEi.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f)l  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph 

"'(5)  In  the  event  of  a  vacancy  in  the  office  of 
general  counsel,  the  next  highest  ranking  en- 
forcement official  in  the  general  counsel's  office 
shall  serve  as  acting  general  counsel  with  full 
powers  of  the  general  counsel  until  a  successor 
is  appointed.". 

(b)  Pay  of  the  Ge.\eral  Covssel.— Section 
.mtfXl)  of  FECA  (2  U.S.C.  437c(f)(l))  is  amend- 
ed- 

(1)  by  inserting  and  the  general  coun.sel" 
after  "staff  diredor"  in  the  second  sentence, 
and 

(2)  by  striking  the  third  sentence. 
SEC.  604.  ENFORCEMENT. 

la)  Basi.s  for  Esforcemest  Proceedisg.— 
Section  309(a)(2i  of  FECA  l2  U.S.C.  437g(a)(2))  is 
amended  by  striking  "it  has  reason  to  believe 
that  a  person  has  committed,  or  is  about  to  com- 
mit" and  inserting  "facts  have  been  alleged  or 
ascertained  that,  if  true,  give  reason  to  believe 
that  a  person  may  have  committed,  or  may  be 
about  tn  commit". 

(b)  Al'THORlTY  Tn  SEEK  l.\jl'.\CTIos.—( I )  Sec- 
tion :mia)  of  FECA  (2  U.S.C.  437g(a))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph 

"(13)(.A)  If.  at  any  time  m  a  proceeding  de- 
scribed tn  paragraph  (1).  (2).  (3).  or  (4).  the 
Commission  believes  that— 


"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Revenue  Code  of  1936  is  occur- 
ring or  is  about  to  occur: 

"(ii)  the  failure  to  act  expeditiously  will  result 
in  irreparable  harm  to  a  party  affected  by  the 
potential  violation; 

"(Hi)  expeditious  action  will  not  cause  undue 
harm  or  prejudice  to  the  interests  of  others:  and 

"(iv)  the  public  interest  would  be  best  served 
by  the  issuance  of  an  infunction, 
the  Commission  may  initiate  a  civil  action  for  a 
temporary  restraining  order  or  a  temporary  in- 
junction pending  the  outcome  of  the  proceedings 
described  in  paragraphs  (1),  (2).  (3),  and  (4). 

"(B)  An  action  under  subparagraph  (A)  shall 
be  brought  in  the  United  States  district  court  for 
the  district  in  which  the  defendant  resides, 
transacts  business,  or  may  be  found.". 

(2)  Section  309(a)  of  FECA  (2  U.S.C.  437g(a)) 
IS  amended — 

(A)  in  paragraph  (7)  by  striking  "(5)  or  (6)" 
and  inserting  "(5),  (6).  or  (13)":  and 

(B)  in  paragraph  (II)  by  striking  "16)"  and 
inserting  "(6)  or  (13)". 

SEC.  SOS.  PENALTIES. 

(a)  pesalties  Prescribed  /.v  Cosciuatms 
Agreemests.—(1)  Section  309(a)(5)(A)  of  FECA 
(2  U.S.C.  437g(a)(5)(A))  is  amended  by  striking 

"which  does  not  exceed  the  greater  of  $5,000  or 
an  amount  equal  to  any  contribution  or  expend- 
iture involved  in  such  violation"  and  inserting 
"which  is— 

"(i)  not  less  than  50  percent  of  all  contribu- 
tions and  expenditures  involved  m  the  violation 
(or  such  lesser  amount  as  the  Commission  pro- 
vides if  necessary  to  ensure  that  the  penalty  is 
not  unjustly  disproportionate  to  the  violation): 
and 

""(II)  not  greater  than  all  contributions  and 
expenditures  involved  in  the  violation". 

(2)  Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B)j  is  amended  by  striking  "which 
does  not  exceed  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contribution 
or  expenditure  involved  in  such  violation"  and 
inserting  "which  is — 

"(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation:  and 

■■fiU  not  greater  than  150  percent  of  all  con- 
tributions and  expenditures  involved  m  the  vio- 
lation", 

(b)  Pesalties  Whe\  Violatio,s's  Are  Adji- 
DlCATED  is  CoL'RT.—(I)  Section  309(a)(6)(A)  of 
FECA  (2  U.S.C.  437g(a)(6)(A))  is  amended  by 
striking  all  that  follows  "appropriate  order  ' 
and  inserting  ".  including  an  order  for  a  civil 
penalty  in  the  amount  determined  under  sub- 
paragraph (A)  or  (B)  in  the  district  court  of  the 
United  States  for  the  district  in  which  the  de- 
fendant resides,  transacts  business,  or  may  he 
found.". 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437g(a)(6)(B))  is  amended  by  striking  all  that 
follows  "other  order"  and  inserting  ",  including 
an  order  for  a  civil  penalty  which  is— 

""(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation:  and 

"OO  not  greater  than  200  percent  of  all  con- 
tributions and  expenditures  involved  in  the  vio- 
lation, 

upon  a  proper  showing  that  the  person  involved 
has  committed,  or  is  about  to  commit  (if  the  re- 
lief sought  IS  a  permanent  or  temporary  mmnc- 
tion  or  a  restraining  order),  a  violation  of  this 
.Act  or  chapter  95  of  chapter  96  of  the  Internal 
Revenue  Code  of  1986.". 

(3)  Section  309(a)(6)(C)  of  FECA  (29  U.S.C. 
437g(6)(C))  is  amended  by  striking  "a  civil  pen- 
alty" and  all  that  follows  and  inserting  "a  civil 
penalty  which  is — 

"(I)  not  less  than  200  percent  of  all  contribu- 
tions and  expenditures  involved  m  the  violation: 
and 


"(II)  not  greater  than  250  percent  of  all  con- 
tributions and  expenditures  involved  m  the  vio- 
lation.". 
SEC.  606.  RANDOM  AUDTTS. 

Section  311(b)  of  FECA  l2  U.S.C.  438(b))  is 
amended — 

(!)  by  inserting  ""(l)"'  before  "The  Commis- 
sion": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph. 

"(2)  Notwithstanding  paragraph  (h.  the  Com- 
mission may  from  time  to  time  conduct  random 
audits  and  investigations  to  ensure  voluntary 
compliance  with  this  Act.  The  subjects  of  such 
audits  and  investigations  shall  be  selected  on 
the  basis  of  criteria  established  by  vote  of  at 
least  4  members  of  the  Commission  to  ensure  im- 
partiality m  the  selection  process.  This  para- 
graph does  not  apply  to  an  authorized  commit- 
tee of  an  eligible  Senate  candidate  subject  to 
audit  under  section  505(a)  or  an  authorized 
committee  of  an  eligible  House  of  Representa- 
tives candidate  subject  to  audit  under  section 
605(a).". 
SEC.  607.  PROHIBmON  OF  FALSE  REPRESEVTA- 

TioN  TO  soucrr  contributions. 

Section  322  of  FECA  l2  U.S.C.  441h)  is  amend- 
ed- 

(1)  by  inserting  after  ".S'tT.  322."  the  follow- 
ing: "la)":  and 

(2)  by  adding  at  the  end  the  following 

"lb)  So  person  shall  solicit  contributions  by 
falsely  representing  himself  as  a  candidate  or  as 
a  representative  of  a  candidate,  a  political  com- 
mittee, or  a  political  party.". 

SEC.   608.   regulations  RELATLMG   TO   USE  OF 
NON-FEDERAL  MON'EY. 

Section  306  of  FECA  (2  U.S.C.  437c)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
.•iection: 

"Ig)  The  Commission  shall  promulgate  rules  to 
prohibit  devices  or  arrangements  which  have  the 
purpose  or  effect  of  undermining  or  evading  the 
provisions  of  this  Act  restricting  the  use  of  non- 
Federal  money  to  affect  Federal  elections.". 
TITLE  VII— BALLOT  INITUTIVE 
COMMITTEES 

SEC.  701.  DEFINITIONS  RELATING  TO  BALLOT  INI- 
TIATIVES. 

Section  301  of  FECA  12  U.S.C.  431).  as  amend- 
ed by  section  312(dl.  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"132)  The  term  "ballot  initiative  political  com- 
mittee' means  any  committee,  club,  association, 
or  other  group  of  persons  which  makes  ballot 
initiative  expenditures  or  receives  ballot  initia- 
tive contributions  m  excess  ol  $1  .(M)  during  a 
calendar  year. 

"133)  The  term  "ballot  initiative  contribution' 
means  any  gift,  subscription,  loan,  advance,  or 
deposit  ol  money  or  ajiythmg  of  value  made  by 
any  person  for  the  purpose  of  influencing  the 
outcome  of  any  referendum  or  other  ballot  ini- 
tiative voted  on  at  the  State,  communuealth, 
territory,  or  District  of  Columtiia  level  which  in- 
volves— 

'"(A)  interstate  commerce: 
"IB)  the  election  of  candidates  for  Federal  of- 
fice and  the  permissible  terms  of  those  so  elected: 

"'(C)  Federal  taxation  of  individuals,  corpora- 
tions, or  other  eyitities:  or 

"ID)  the  regulation  of  .tpeech  or  press,  or  any 
other  right  guaranteed  under  the  United  States 
Constitution. 

""(34)  The  term  "ballot  initiative  expenditure' 
means  any  purchase,  payment,  distribution, 
loan,  advance,  deposit  or  gift  of  money  or  any- 
thing of  value  made  by  any  person  for  the  pur- 
pose of  influencing  the  outcome  of  any  referen- 
dum or  other  ballot  initiative  voted  on  at  the 
state,  commonwealth,  territory,  or  District  of 
Columbia  level  which  involves— 

"(.4)  interstate  commerce. 


"(B)  the  election  of  candidates  for  Federal  of- 
fice and  the  permissible  terms  of  those  so  elected. 

""IC)  Federal  taxation  of  individuals,  corpora- 
tions, or  other  entities,  or 

"iDl  the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  United  States 
Constitution. "". 

SEC.   702.  AMENDMENT  TO  DEFINITION  OF  CON 
TRIBUTION. 

Section  30U8)lBj  of  FECA  (2  U.S.C.  431(8)18)). 
as  amended  by  section  404.  is  amended — 

II)  m  clause  iiiv).  by  striking  "and"  after  the 
semicolon: 

(2)  in  clause  iiv).  by  striking  the  period  and 
inserting  ",  and"",  and 

(3)  by  adding  at  the  end  the  following  new 
clause - 

"ixvD  a  ballot  initiative  contribution."'. 
SEC.    703.   AME.\DME.\T  TO   DEFINTTION   OF  EX 
PENTIITURE. 
Section  30I(9)(B)  of  FECA  (2  U.S.C.  43I(9)(B)) 
Ls  amended— 

11)  m  clause  (ix)(3).  by  striking  "and"  after 
the  semicolon. 

i2)  m  clause  (i),  by  striking  the  period  and  in- 
serting ",  and":  and 

13)  by  adding  at  the  end  the  following  new 
clause: 

"ixii  a  ballot  initiative  cipenditurc" 
SEC,  704,  ORGANIZATION  OF  BALLOT  lNITLATt\E 
COMMITTEES. 
Title   III  of  FECA   i2  U  S.C.  4.V  et  seq.)  is 
amended  by  inserting  after  section  302  (2  U.S.C. 
432)  the  following  new  section: 

"ORGAMZATIOS  OF  BALLOT  ISITIATIVK 
COMMITTEES 

"Sec.  302 A.  (a)  Every  ballot  initiative  political 
committee  shall  have  a  treasurer.  .\o  ballot  ini- 
tiative contribution  shall  be  accepted  or  ballot 
initiative  expenditure  shall  be  made  by  or  on  be- 
half ol  a  ballot  initiative  political  committee 
during  any  period  m  which  the  office  of  treas- 
urer is  vacant, 

""ibxi )  Every  person  who  receives  a  ballot  ini- 
tiative contribution  for  a  ballot  initiative  politi- 
cal committee  shall— 

""(A)  If  the  amount  is  $50  or  less,  forward  to 
the  treasurer  .such  contribution  no  later  than  30 
days  after  receiving  the  contribution,  and 

"IB)  if  the  amount  of  the  ballot  initiative  con- 
tribution IS  m  excess  of  $50.  forward  to  the 
treasurer  such  contribution,  the  name,  address. 
and  occupation  oi  the  person  making  such  con- 
tribution, and  the  date  of  receiving  such  con- 
tribution, no  later  than  10  days  after  receiving 
such  contribution. 

"(2)  .All  funds  of  a  ballot  initiative  political 
committee  shall  be  segregated  from,  and  may  not 
be  commingled  with,  the  personal  funds  of  any 
individual. 

""1 3)  The  treasurer  of  a  ballot  initiative  politi- 
cal committee  shall  keep  an  account  for— 

"(A)  all  ballot  initiative  contributions  received 
by  or  on  behalf  of  such  ballot  initiative  political 
cotnmittee: 

"(B)  the  name  and  address  of  any  person  who 
makes  a  ballot  initiative  contribution  in  excess 
of  $50.  together  with  the  date  and  amount  of 
such  ballot  initiative  contribution  by  any  per- 
son: 

"(C)  the  identification  of  any  person  who 
makes  a  ballot  initiative  contribution  or  ballot 
initiative  contributions  aggregating  more  than 
$200  during  a  calendar  year,  together  with  the 
date  and  amount  ol  any  .fuch  contribution. 

"<Dj  the  idenlification  uf  any  political  com- 
mittee or  ballot  initiative  political  committee 
which  makes  a  ballot  initiative  contribution ,  to- 
gether with  the  date  and  ainount  of  any  such 
contribution,  and 

"IE I  the  name  and  address  of  every  person  to 
whom  any  ballot  initiative  expenditure  is  made, 
the  date,  amount  and  purpose  of  such  ballot  ini- 
tiative expenditure,  and  the  name  of  the  ballot 
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initiative<s)  to  which   the  ballot  initiative  ex- 
penditure pertained. 

"(c)  The  treasurer  shall  preserve  all  records 
required  to  be  kept  by  this  section  3  years  after 
the  report  is  filed.  ". 

SMC.    700.    BALLOT   tNTTIATIVE   COMMITTEE   RE- 
PORTING RSQUIREMS.\TS. 

Title  III  of  FECA  (2  U.S.C.  4.il  et  seq.i.  as 
amended  by  section  103.  is  amended  by  m.ierting 
after  section  30.4  l2  U.S.C.  434)  the  foUowing 
new  section 

"BALLOT  ISITIATIVE  COMMITTEE  REPORT!>.G 
REQVIREMESTS 

"Sec.  304B.  <a)(I)  Each  treasurer  of  a  ballot 
initiative  political  committee  shall  file  reports  of 
receipts  and  disbursements  m  accordance  with 
the  provisions  of  this  subsection.  The  treasurer 
shall  sign  each  such  report. 

"(2)  All  ballot  initiative  political  committees 
shall  file  either— 

"(A)(1)  quarterly  reports  m  each  calendar 
year  when  a  ballot  initiative  is  slated  regarding 
which  the  ballot  initiative  committee  plans  to 
make  or  makes  a  ballot  initiative  ezpenditure  or 
plans  to  receive  or  receives  a  ballot  initiative 
contribution,  which  shall  be  filed  nu  later  than 
the  15th  day  after  the  last  day  of  each  calendar 
quarter  except  that  the  report  for  the  quarter 
ending  on  December  31  of  such  calendar  year 
shall  be  filed  no  later  than  January  31  of  the 
following  calendar  year:  and 

"(n)  preballot  initiative  reports,  which  shall 
be  filed  5  days  before  the  occurrence  of  each  bal- 
lot initiative  m  which  the  ballot  initiative  com- 
mittee plans  to  make  or  has  made  a  ballot  initia- 
tive expenditure  or  plans  to  receive  or  has  re- 
ceived a  ballot  initiative  contribution,  or 

"(B)  monthly  reports  in  all  calendar  years 
which  shall  be  filed  no  later  than  the  15th  day 
after  the  last  day  of  the  month  and  shall  be 
complete  as  of  the  last  day  of  the  month. 

"(3)  If  a  designation .  report,  or  statement  filed 
pursuant  to  this  section  (other  than  under  para- 
graph (2)( AXiii)  IS  sent  by  registered  or  certified 
mail,  the  United  States  postmark  shall  be  con- 
sidered the  date  of  filing  of  the  designation,  re- 
port, or  statement. 

"(4)  The  reports  required  to  he  filed  by  this 
section  shall  be  cumulative  during  the  calendar 
year  to  which  they  relate,  but  where  there  has 
been  no  change  in  an  item  reported  in  a  pre- 
vious report  during  each  year,  only  the  amount 
need  be  carried  forward. 

"(b)  Each  report  under  this  section  shall  dis- 
close— 

"(!)  the  amount  of  ca.ih  on  hand  at  the  begin- 
ning of  the  reporting  period. 

"(2)  for  the  reporting  period  and  the  calendar 
year,  the  total  amount  of  all  receipts,  and  the 
total  amount  of  all  receipts  m  the  following  cat- 
egories 

"(.Ai  ballot  initiative  contributions  from  per- 
sons other  than  political  comyntttees. 

"(B)  ballot  initiative  contributions  from  politi- 
cal party  committees: 

"(C)  ballot  initiative  contributions  from  other 
political  committees  and  ballot  initiative  politi- 
cal committees. 

"(D)  transfers  from  affiliated  political  commit- 
tees. 

"(E)  loans. 

"(F)  rebates,  refunds,  and  other  offsets  to  op- 
erating expenditures,  and 

"(G)  dividends.  intere.st.  and  other  forms  of 
receipts: 

"(3)  the  identification  of  each  — 

"(A)  person  (other  than  a  political  committee 
or  ballot  initiative  political  tommittee)  who 
makes  a  ballot  initiative  contribution  to  the  re- 
porting committee  during  the  reporting  period, 
whose  ballot  initiative  contribution  or  ballot  ini- 
tiative contributions  have  an  aggregate  amount 
or  value  m  excess  of  %50  within  the  calendar 
year,  or  in  any  lesser  amount  if  the  reporting 


committee  should  so  elect,  together  with  the  date 
and  amount  of  any  such  contribution  and  the 
address  and  occupation  (if  an  individual)  of  the 
per  so n . 

"(B)  political  committee  or  ballot  initiative  po- 
litical committee  which  makes  a  ballot  initiative 
contribution  to  the  reporting  committee  during 
the  reporting  period,  together  with  the  date  and 
amount  of  any  sui  h  co7itrihution: 

"(Ci  affiliated  political  committee  or  affiliated 
ballot  initiative  political  committee  which  makes 
a  transfer  to  the  reporting  committee  during  the 
reporting  period. 

"(D)  person  who  makes  a  loan  to  the  report- 
ing committee  during  the  reporting  period,  to- 
gether with  the  identification  of  any  endorser  or 
guarantor  of  such  loan,  and  the  date  and 
amount  or  value  of  such  loan  and  the  address 
and  occupation  nf  an  individual)  of  the  person. 

"(E)  person  who  provides  a  rebate,  refund,  or 
other  offset  to  operating  expenditures  to  the  re- 
porting committee  in  an  aggregate  amount  or 
value  in  excess  of  $200  uithm  the  calendar  year, 
together  with  the  date  and  amount  of  such  re- 
ceipt and  the  address  and  occupation  (if  an  in- 
dividual) of  the  person,  and 

"(F)  person  who  provides  any  dividend,  inter- 
est, or  other  receipt  to  the  reporting  committee 
in  an  aggregate  value  or  amount  in  excess  of 
$200  within  the  calendar  year,  together  with  the 
date  and  amount  of  any  such  receipt  and  the 
address  and  occupation  (if  an  individual)  of  the 
person: 

"(4)  for  the  reporting  period  and  the  calendar 
year,  the  total  amount  of  disbursements,  and  all 
disbursements  in  the  following  categories: 

"(.A)  ballot  initiative  expenditures, 
(B)  transfers  to  afliliated  political  commit- 
tees or  ballot  initiative  political  committees. 

"(C)  ballot  initiative  contribution  refunds  and 
other  offsets  to  ballot  initiative  contributions. 

"(D)  loans  made  by  the  reporting  committee 
and  the  name  of  the  person  receiving  the  loan 
together  with  the  date  of  the  loan  and  the  ad- 
dress and  occupation  (if  an  individual)  of  the 
person:  and 

"(El  independent  expenditures,  and 

"(5)  the  total  sum  of  all  ballot  initiative  con- 
tributions to  such  ballot  initiative  political  com- 
mittee. ". 
SEC.  70S.  ENFORCE.ME.\T  AJMEVOMEVT. 

Section  309  of  FECA  (2  U.S.C.  437g)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  The  civil  penalties  of  this  Act  shall  apply 
to  the  organisation.  re<  ordkeeping,  a'ld  report- 
ing requirements  of  a  ballot  initiative  political 
committee  under  section  302A  or  304B.  insofar  as 
such  committee  conducts  activities  solely  for  the 
purpose  of  mfluenciJig  a  ballot  initiative  and 
not  for  the  purpose  of  influencing  any  election 
for  Federal  ollirp.  " 

SEC.   707.   PROUIBfTlON  OF  COSTRIBUTIONS  IN 
THE  SAME  OF  A.\OTHER, 

Section  320  of  FECA  (2  C.^.C.  4410  is  amend- 
ed to  read  as  follows: 

"PROHIBITIOS  OECOSTRIRfTIUSS  IS  THE  SAME 
OE  ASOTHER 

"Sec.  :t2d.  .\o  perscm  shall  make  a  contribu- 
tion or  ballot  initiative  contribution  in  the  name 
of  another  person  or  knowingly  permit  his  yiame 
to  be  used  to  effect  such  a  contribution  or  ballot 
initiative  contribution,  and  no  per.wn  shall 
knowingly  accept  a  contribution  or  ballot  initia- 
fire  contribution  made  h;/  one  person  in  the 
name  of  another  f>erson.  ". 

SEC.    708,    UWTATION    ON    CONTRlBniON    OF 
CVRRX.\CY, 

Section  321  ol  FECA  i2  U,S,C.  441qi  is  amend- 
ed to  read  as  follows 

"LIMIT,ATU1S  OS  (OXTRIBfTIOS  OE  CtRRESCY 

"SEC.  321.  .Vo  person  shall  make  contributions 
or  ballot  initiative  contributions  of  currency  of 


the  United  States  or  currency  of  any  foreign 
country  which  in  the  aggregate,  exceed  $100.  to 
or  for  the  benefit  of— 

"(II  any  candidate  for  nomination  for  elec- 
tion, or  for  election,  to  Federal  office: 

"(2)  any  political  committee  (other  than  a  bal- 
lot initiative  political  committee)  for  the  purpose 
of  influencing  an  election  for  Federal  office:  or 

"(3)  any  ballot  initiative  political  committee 
for  the  purpose  of  influencing  a  ballot  initia- 
tive.". 

TITLE  VIll— MISCELLANEOUS 
SEC.  SOI.  PROHIBITION  OF  LEADERSHIP  COMMTT- 
TEES. 

Section  302(e)  of  FECA  (2  U.S.C.  432(e))  is 
amended— 

(II  by  amending  paragraph  (3t  to  read  as  fol- 
lows. 

"(3)  .Vo  political  committee  that  supports  or 
has  supported  more  than  one  candidate  may  be 
designated  as  an  authorised  committee,  except 
that— 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  designate 
the  national  committee  of  such  political  party  as 
the  candidate's  principal  campaign  committee, 
but  only  if  that  national  committee  maintauis 
separate  books  of  account  icith  respect  to  its 
functions  as  a  principal  campaign  committee: 
and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose  of 
joint  fundraismg  by  such  candidates  as  an  au- 
thorised committee.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph. 

"(6)(AI  A  candidate  for  Federal  office  or  any 
individual  holding  Federal  office  may  not  estab- 
lish, maintain,  or  control  any  political  commit- 
tee other  than  a  principal  campaign  committee 
of  the  candidate,  authorised  committee,  party 
committee,  or  other  political  committee  des- 
ignated m  accordance  with  paragraph  (3),  A 
candidate  for  more  than  one  Federal  office  may 
designate  a  separate  principal  campaign  com- 
mittee for  each  Federal  office. 

"(B)  For  one  year  after  the  effective  date  of 
this  paragraph,  any  such  political  committee 
may  continue  to  make  contributions.  At  the  end 
of  that  period  such  political  committee  shall  dis- 
burse all  funds  by  one  or  more  of  the  following 
means  making  contributions  to  an  entity  quali- 
fied under  section  .501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986.  making  a  contribution  to  the 
treasury  of  the  United  States:  contributing  to 
the  national.  State  or  local  (ommittees  of  a  po- 
litical party,  or  making  contributions  not  to  ex- 
ceed $1 .000  to  candidates  for  elective  office.". 
SEC.  902.  POLLING  DATA  CONTRIBUTED  TO  CAN- 
DIDATES. 
.Section  301(8)  of  FECA  (2  U,S,C,  431(811,  as 
amended  by  section  314(b),  is  amended  by  insert- 
ing at  the  end  the  following  new  subparagraph: 

"(D)  A  contribution  of  polling  data  to  a  can- 
didate shall  be  valued  at  the  fair  market  value 
of  the  data  on  the  date  the  poll  uas  coynpleted, 
depreciated  at  a  rate  not  more  than  1  percent 
per  day  from  such  date  to  the  date  on  which  the 
contribution  was  made.  '. 

SEC.  803,  DEBATES  BY  GENERAL  ELECTION  CAN- 
DIDATES   WHO    RECEIVE    AMOUNTS 
FROM  THE  PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND, 
Section  315(b)  of  FECA  (2  U.S.C.  44Ia(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph 

"(3)1.4)  The  candidates  of  a  political  party  for 
the  oftices  of  President  and  Vice  President  who 
are  eligible  under  section  9003  of  the  Internal 
Revenue  Code  of  1986  to  receive  payments  from 
the  Secretary  of  the  Treasury  shall  not  receive 
such  payments  unless  both  of  such  candidates 
agree  in  writing — 

■fi)  that  the  candidate  for  the  office  of  Presi- 
dent will  participate  m  at  least  4  debates,  spon- 


sored by  a  nonpartisan  or  bipartisan  organisa- 
tion, with  all  other  candidates  for  that  office 
who  are  eligible  under  that  section:  and 

"(ii)  that  the  candidate  of  the  party  for  the 
office  of  Vice  President  will  participate  in  at 
least  1  debate,  sponsored  by  a  nonpartisan  or  bi- 
partisan organization,  with  all  other  candidates 
for  that  office  who  are  eligible  under  that  sec- 
tion, 

"(B)  If  the  Commission  determines  that  either 
of  the  candidates  of  a  political  party  failed  to 
participate  in  a  debate  under  subparagraph  (A) 
and  was  responsible  at  least  m  part  for  such 
failure,  the  candidate  of  the  party  involved 
shall— 

"(i)  be  ineligible  to  receive  payments  under 
section  9006  of  the  Internal  Revenue  Code  of 
1986:  and 

'Yii;  pay  to  the  Secretary  of  the  Treasury  an 
amount  ecfual  to  the  amount  of  the  payments 
made  to  the  candidate  under  that  section,". 

SEC.  804.  PROHIBITION  OF  CERTAIN  ELECTION- 
RELATED  ACTTVrriES  OF  FOREIGN 
NATIONALS. 

Section  319  of  FECA  (2  U.S.C.  441c)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
sections: 

"(c)  A  foreign  national  shall  not  directly  or 
indirectly  direct,  control,  influence  or  partici- 
pate in  any  person's  election-related  activities. 
such  as  the  making  of  contributions  or  expendi- 
tures in  connection  with  elections  for  any  local. 
State,  or  Federal  office  or  the  admmistration  of 
a  political  committee, 

"(d)  A  nonconnected  political  committee  or 
the  separate  segregated  fund  established  in  ac- 
cordance with  section  316(b)(2)(C)  or  any  other 
organisation  or  committee  involved  in  the  nuik- 
ing  of  contributions  or  expenditures  m  connec- 
tion with  elections  for  any  Federal,  State,  or 
local  office  shall  include  the  following  statement 
on  all  printed  materials  produced  for  the  pur- 
pose of  soliciting  contributions: 

'"It   IS   unlawful  for  a  foreign    iiationat   to 
make  any  contribution  of  money  or  other  thing 
of  value  to  a  political  committee.'.". 
SEC.  805.  AMENDMENT  TO  FECA  SECTION  316. 

Section  316(b)  of  FECA  (2  U.S.C.  441b(b)l  is 
amended — 

(/;  by  inserting  "(A)"  at  the  beginning  of 
paragraph  (21  and  redesignating  subparagraphs 
(A).  (B).  and  (C)  as  clauses  (i),  (li).  and  (iii).  re- 
spectively: 

(2)  at  the  beginning  of  the  first  sentence  m 
subparagraph  (A),  by  inserting  the  following: 
"Except  as  provided  in  subparagraph  (B).".  and 

(3)  by  adding  at  the  end  of  paragraph  (2)  the 
following: 

"(B)  Expenditures  by  a  corporation  or  labor 
organisation  for  candidate  appearances,  can- 
didate debates  and  voter  guides  directed  to  the 
general  public  shall  be  considered  contributions 
unless — 

"(i)  in  the  case  of  a  candidate  appearance. 
the  appearance  takes  place  on  corporate  or 
labor  organisation  premises  or  at  a  meeting  or 
convention  of  the  corporation  or  labor  organisa- 
tion, and  all  candidates  for  election  to  that  of- 
fice are  notified  that  they  may  make  an  appear- 
ance under  the  same  or  similar  conditions: 

"(ii)  in  the  case  of  a  candidate  debate,  the  or- 
ganisation staging  the  debate  is  either  an  orga- 
nisation described  in  section  301  whose  broad- 
casts or  publications  are  supported  by  comtner- 
cial  advertising,  subscriptions  or  sales  to  the 
public,  including  a  noncommercial  educational 
broadcaster,  or  a  nonprofit  organisation  exempt 
from  Federal  taxation  under  section  501(c)(3)  or 
501(c)(4)  of  the  Internal  Revenue  Code  of  1986 
that  does  not  endorse,  support,  or  oppose  can- 
didates or  political  parties:  and 

•  fiiO  in  the  case  of  a  voter  guide,  the  guide  i.s 
prepared  and  distributed  by  a  corporation  or 
labor   organization   and   consists   of  questions 


posed  to  at  least  two  candidates  for  election  to 
that  office, 

except  that  no  communication  made  by  a  cor- 
poration or  labor  organisation  m  connection 
with  the  candidate  appearance,  candidate  de- 
bate or  voter  guide  contains  express  advocacy, 
or  that  no  candidate  is  favored  through  the 
structure  or  format  of  the  candidate  appear- 
ance, candidate  debate  or  voter  guide.  ". 
SEC.  806.  TELEPHONE  VOTING  BY  PERSONS  WITH 
DISABIUTIES. 

(a)  Sti'dy  OE  Systems  To  Permit  Persos.s 
With  Disabilities  To  Vote  by  Telephose.- 

(1)  Is  GESERAL.—The  Federal  Election  Com- 
mission shall  conduct  a  study  to  determine  the 
feasibility  of  developing  a  systetn  or  systems  by 
which  persons  with  disabilities  may  be  permitted 
to  vote  by  telephone. 

(2)  CossCLT.ATlos.—The  Federal  Election 
Commission  shall  conduct  the  study  described  m 
paragraph  (1)  m  consultation  with  State  and 
local  election  officials,  representatives  of  the 
telecommunications  industry,  representatives  ot 
persons  with  disabilities,  and  other  concerned 
members  of  the  public. 

(3)  Criteria.— The  systan  or  systems  devel- 
oped pursuant  to  paragraph  (I)  shall — 

(A)  propose  a  description  of  the  kinds  of  dis- 
abilities that  impose  such  difficulty  in  travel  to 
polling  places  that  a  person  with  a  disability 
who  may  desire  to  vote  is  discouraged  from  un- 
dertaking such  travel: 

(B)  propose  procedures  to  identify  persons 
who  are  so  disabled,  and 

(C)  describe  procedures  and  equipmctit  that 
may  be  used  to  ensure  that— 

(I)  only  those  persons  who  are  entitled  to  use 
the  system  are  permitted  to  use  it. 

(u)  the  votes  of  persons  who  use  the  system 
are  recorded  accurately  and  remain  secret, 

(III)  the  system  minimises  the  possibility  of 
vote  fraud:  and 

(IV)  the  system  minimises  the  financial  costs 
that  State  arid  local  governments  would  incur  m 
establishing  and  operating  the  system, 

(4)  Reoi'e,sts  for  PROP0,SALs.—ln  developing 
a  system  described  m  paragraph  (1).  the  Federal 
Election  Commission  may  request  proposals  from 
private  contractors  for  the  design  of  procedures 
and  equipment  to  be  used  in  the  system. 

(5)  PHYSICAL  ACCESS.— ,\'othing  m  this  section 
IS  intended  to  supersede  or  supplant  efforts  by 
State  and  local  governments  to  make  polling 
places  physically  accessible  to  persons  with  rfiA- 
abilities. 

(61  DEADLISE.—The  Federal  Election  Commis- 
sion shall  submit  to  Congress  the  study  required 
by  this  section  not  later  than  1  year  after  the 
date  of  enactment  of  this  Act. 

SEC.  807,  PROHIBTTION  OF  USE  OF  GOVERNMENT 
AIRCRAFT  IN  CONNECTION  WITH 
ELECTIONS  FOR  FEDERAL  OFFICE, 

Title  III  of  FECA  (2  U.S.C.  431  et  seq.i.  as 
amended  by  section  312(c)  is  amended  by  adding 
at  the  end  the  following  new  section  0 

"PROHIBITIOS  OF  CSE  OE  GOVERS.VIEST  AIRCRAFT 
IS  COSSECTIOS  WITH  ELECTIOSS  FOR  FEDERAL 
OFFICE 

"Sec.  325.  (a)  So  aircraft  that  is  owned  or  op- 
erated by  the  Government  (including  any  air- 
craft that  IS  owned  or  operated  by  the  Depart- 
ment of  Defense)  may  be  used  m  connection 
with  an  election  for  Federal  office. 

"(b)(1)  Subsection  la)  shall  not  apply  to  travel 
provided  to  the  President  or  Vice  President. 

"(2l  The  portion  of  the  cost  of  any  Iraiel  pro- 
vided to  the  President  or  Vice  President  that  is 
allocable  to  activities  m  connection  with  an 
election  for  Federal  office  shall  be  paid  by  the 
authorised  committee  of  the  President.  Such 
portion  shall  be  paid  withm  10  days  of  the  trav- 
el. For  purposes  of  this  section,  travel  which  is 
m  any  part  related  to  campaign  activity,  shall 
be  treated  as  m  connection  with  an  election  tor 


Federal  office,  and  the  payment  for  such  travel 
shall  be  sufficient  to  reflect  that  portion  which 
IS  campaign-related. 

"(3)  The  actual  costs  and  payment  for  i  osts  of 
any  travel  provided  to  the  President  and   Vice 
President  shall  be  disclosed  m  accordance  with 
section  304.  ". 
SEC.  808.  SENSE  OF  THE  CO.NGRESS. 

The  Congress  should  consider  legislation  that 
would  provide  for  an  amendment  to  the  Con- 
stitution to  set  reasonable  limits  on  campaign 
expenditures  m  Federal  elections. 

TITLE  DC— EFFECTIVE  DATES; 
A  UTHORIZA  TIONS 
SEC.  901.  EFFECTI\E  DATE, 

Except  as  othermsf  provided  m  this  Act.  the 
amendments  made  by,  and  the  provisions  of. 
this  Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  but  shall  not  apply  with  re- 
spect to  activities  in  connection  with  any  elec- 
tion occurring  before  January  i ,  1993. 
SEC,  902,  BUDGET  NEUTRALITY. 

(al  DELAYED  EFFECTIVESESS.—  The  provisions 
of  this  .Act  (Other  than  this  section)  shall  not  be 
effective  until  the  estimated  costs  under  section 
252  of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  have  been  offset  by  the 
enactment  of  subsequent  legislation  effectuating 
this  Act. 

(b)  Se.sse  of  CosGRESS.—It  IS  the  sense  of  the 
Congress  that  subsequent  legislation  effectuat- 
ing this  Act  shall  not  provide  for  general  reve- 
nue mc-reases.  reduce  expenditures  for  any  ex- 
isting Federal  program,  or  increase  the  Federal 
budget  deficit. 
SEC.  90S,  SEVERABILITY. 

Except  as  provided  in  sections  101(c)  and 
121(b),  If  any  provision  ot  this  Act  (including 
any  amendment  made  by  this  Act),  or  the  appli- 
cation of  any  such  provisioii  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  any 
other  provision  of  this  Act.  or  the  application  of 
such  provision  to  other  persons  and  cir- 
cumstances, shall  not  be  affected  thereby. 
SEC.  904.  EXPEDTTED  REMEW  OF  CONSTITU 
TIONAL  ISSUES. 

(ai   DIRECT  APPEAL   TO  SCPRE.ME  COCRT.—An 

appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  interlocu- 
tory order  or  final  judgment,  decree,  or  order  is- 
sued by  any  court  ruling  on  the  constitutional- 
ity of  any  provision  of  this  Act  or  amendment 
made  by  this  Act. 

lb)  .AccEPTA.sCE  ASD  ExPEDlTios.  —  The  Su- 
preme Court  shall,  if  it  has  not  previously  ruled 
on  the  question  addressed  in  the  ruling  below, 
accept  jurisdiction  over.  adiHjncv  on  the  docket, 
and  expedite  the  appeal  to  the  greatest  extent 
possible. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disa^ree- 
ment  to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows- 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  to  the 
title  of  the  bill,  insert  the  following-  -'An 
Act  to  amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary  system 
of  spending  limits  and  benefits  for  congres- 
sional election  campaigns,  and  for  other  pur- 
poses.". 

And  the  House  agree  to  the  same. 
Ch.^rlik  rose, 

S.^M  GE,II)ENS0N. 

RiCH.^RD  Gephardt. 
Al  Swift, 

Lkon  E.  P.'^NETTA, 

Mike  synar. 

Gerald  D.  Kleczka, 
For  consideration  of  sections  103  and  202  of 
the    Senate    bill,    section   802   of   the    House 
amendment,  and  modifications  committed  to 
conference 
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Edward  J.  Markey, 
For  consideration  of  sections  104.  404,  409. 
and  411  of  the  Senate  bill,  section  103  of  the 
House  amendment,  and  modlfication.s  com- 
mltted  to  conference: 

W.L.  CLAY. 

Frank  mcCloskey. 
Managers  on  the  Part  of  the  House. 

Wendell  H.  Ford, 
David  L.  boren, 
George  Mitchell. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  nnanagers  on  the  part  of  the  House  ar.d 
the  Senate  at  the  conference  on  the  disagree- 
ing- votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  tS.3.  the  Sen- 
ate Election  Ethics  Act  of  1991":  to  amend 
the  Federal  Election  Campaign  Act  of  1971  to 
provide  for  a  voluntary  system  of  spending 
limits  for  Senate  election  campaigns,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  to  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendments  iH.R,  3750.  the 
■U.S.  House  of  Representatives  Campaign 
Spending  Limit  and  Election  Reform  Act  of 
199r')  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text,  and  the  Senate  disagreed  to  the  House 
amendments. 

The  Committee  of  Conference  recommends 
that  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  the  House  to  the  text  of 
the  bill,  with  an  amendment  which  is  a  sub- 
stitute for  both  the  text  of  the  Senate  bill 
and  the  House  amendment  to  the  text  of  the 
Senate  bill. 

The  differences  between  the  text  of  the 
Senate  bill,  the  House  amendment  thereto. 
and  the  substitute  agreed  to  m  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  reason  of  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

Short  Title 
The  Senate  bill  (S.3i.  the  House  Amend- 
ment (H.R.  3750).  and  the  conference  agree- 
ment provide  that  this  legislation  may  be 
cited  as  the  'CongTessional  Campaign 
Spending  Limit  and  Election  Reform  Act  of 
1992-. 

Title  I— Control  of  Congressional 

Ca.vpaign  Spending 

Subtitle  A — Senate  Election  Campaign  Spending 

Limits  and  Benefits 

SECTION  101.  senate  riPENDINC  LIMITS  AND 

PUBLIC  BENEFITS 

Senate  bill 

The  Senate  bill  amended  the  Federal  F.let- 
tion  Campaign  Act  of  1971  (hereinafter  in 
this  statement  referred  to  as  the  ••Acfi  to 
provide  for  a  voluntary  system  of  spending 
limits  and  benefits.  The  formula  adopted  is  a 
base  amount  of  $400,000  plus  30  cents  times 
the  voting  age  population  of  the  State  up  to 
a  voting  age  population  of  4  million,  plus  25 
cents  times  the  voting  age  population  in  e.x- 
cess  of  4  million,  but  not  less  than  $950,000. 
or  more  than  $6.5  million.  Higher  spending 
limits  are  permitted  in  a  State  with  no  more 
than  one  VHF  television  station  licensed  to 
operate  in  that  State.  The  formula  for  the 
spending  limit  in  such  a  State  is  set  at 
$400,000:  plus  80  cents  times  the  voting  age 
population  up  to  4  million,  and  70  cents 
times  the  voting  age  population  over  that 


figure,   but  not  less  than  $950,000  or  more 
than  $5.5  million. 

As  a  condition  to  participate  in  the  sys- 
tem. Senate  candidates  must  agree  to  abide 
by  Che  expenditure  limits  in  primary  and 
runoff  elections. 

Because  the  activities  previously  associ- 
ated with  Senate  campaigns  would  probably 
not  be  curtailed,  but  merely  shifted  to  the 
primary  election  period,  it  is  necessary  to 
extend  spending  limits  to  the  primary  pe- 
riod. Thus,  the  Senate  bill  provides  for  a  pri- 
mary election  limit  of  67  percent  of  the  gen- 
eral election  spending  limit  (up  to  a  maxi- 
mum of  $2.75  million  i  and  a  runoff  limit  of  20 
percent  of  the  general  election  spending 
limit.  By  defining  the  primary  election  pe- 
riod to  begin  the  day  after  the  last  general 
election  for  the  seat  in  question,  the  bill  ef- 
fectively limits  Senate  campaign  spending 
throughout  a  six  year  Senate  election  cycle. 

The  Senate  bill  provides  for  a  compliance 
fund  equal  to  the  lesser  of  15  percent  or 
$300,000  of  the  candidate's  general  election 
limit  in  order  to  deal  with  the  likelihood  of 
additional  legal  and  accounting  services 
under  this  system.  .\11  funds  which  are  de- 
posited into  this  account  are  subject  to  the 
limitations  and  prohibitions  of  the  FECA. 
This  provision  permits  expenditures  for  such 
purpose  both  during  and  after  a  general  elec- 
tion without  such  expenditures  counting 
against  either  such  general  election  spending 
limit  or  the  next  primary  election  spending 
limit.  The  use  of  the  fund  is  solely  for  the 
purpose  of  paying  for  legal  and  accounting 
services  incurred  in  relation  to  compliance 
with  the  Act  and  the  preparation  of  compli- 
ance documents,  or  expenditures  for  the  ex- 
traordinary costs  of  legal  and  accounting 
services  incurred  in  connection  with  the  can- 
didate's activities  as  a  federal  office-holder. 

The  compliance  fund  is  not  intended  as  a 
reserve  or  revolving  fund:  therefore,  once 
funds  have  been  transferred  into  the  ac- 
count, they  may  not  be  transferred  back  to 
the  campaign  fund  or  used  for  any  purpose 
other  than  compliance.  A  candidate  will  be 
permitted  to  petition  the  Commission  for 
permission  to  raise  and  spend  an  amount  in 
excess  of  that  fund.  Before  authorizing  any 
additional  funds  for  compliance,  the  Com- 
mission should  first  be  satisfied  that  the 
candidate  did  not  use  any  portion  of  the 
compliance  fund  for  any  purpose  other  than 
compliance. 

The  Senate  bill  limits  a  participating  can- 
didate's personal  spending  to  $25,000.  Mem- 
bers of  a  candidate's  immediate  family 
would  be  subject  to  existing  contribution 
limitations,  as  this  provision  would  not  im- 
pose any  additional  or  new  limits  on  such 
family  members.  This  limit  would  apply  to 
what  a  candidate  may  spend  or  loan  to  the 
campaign  from  personal  funds,  including 
funds  of  the  candidate's  immediate  family, 
in  the  election  cycle. 

Eligibility  for  all  candidates,  whether  a 
major  party  nominee,  a  minor  party  nomi- 
nee, or  an  independent  candidate,  is  based  on 
the  candidate  raising  a  qualifying  threshold 
of  private  contributions  equal  to  10  percent 
of  the  general  election  spending  limit  for  the 
State.  All  of  such  funds  must  be  contributed 
directly  to  the  candidate  by  individuals  (not 
through  any  intermediary i  in  amounts  ag- 
gregating up  to  $250  and  must  be  received 
after  January  1  of  the  year  preceding  the 
election.  To  further  assure  that  such  can- 
didates have  a  base  of  support  from  within 
their  State,  at  least  50  percent  of  the  thresh- 
old amount  must  be  raised  from,  contributors 
from  within  the  candidate's  State. 

To  be  eligible  to  receive  benefits,  a  can- 
didate must  be  opposed  in  the  general  elec- 


tion and  must  certify  that  he  or  she  has 
raised  the  qualifying  threshold,  and  has  not 
exceeded  the  primary  and.  where  applicable, 
the  runoff  spending  limits.  Also,  the  can- 
didate must  agree  to  certain  administrative 
requirements,  not  to  exceed  the  general  elec- 
tion spending  limits,  and  not  to  accept  con- 
tributions in  violation  of  the  Act. 

Like  the  Presidential  financing  system, 
the  Federal  Election  Commission  would  cer- 
tify the  eligibility  of  a  candidate  based  on 
the  candidate's  submissions  to  that  agency 
and  would  be  charged  with  the  general  ad- 
ministration of  the  system.  Unlike  the  Presi- 
dential system  that  requires  that  all  can- 
didates be  audited,  the  Commission  would  be 
required  to  audit  only  10  percent  of  the  eligi- 
ble Senate  candidates  on  a  random  basis  and. 
in  addition,  any  other  candidate  for  cause. 

Eligible  candidates  are  entitled  to  five  ben- 
efits: communication  vouchers,  lower  broad- 
cast media  rates,  reduced  postal  rates:  inde- 
pendent expenditure  payments:  and  contin- 
gent financing.  These  are  intended  to  serve 
both  as  incentives  to  participation  by  can- 
didates and  as  cost  reduction  devices  for  ever 
more  expensive  campaigns. 
House  amendment 

No  similar  provision. 
Conference  substitute 

The  conference  agreement  adopts  the  Sen- 
ate bill  with  respect  to  the  Senate,  with  the 
following  modifications: 

1.  The  conference  agreement  limits  the 
provision  of  the  Senate  bill  which  permitted 
the  compliance  fund  to  make  expenditures 
for  the  extraordinary  costs  of  legal  or  ac- 
counting services  incurred  in  connection 
with  the  candidate's  activities  as  a  Federal 
officeholder. 

2.  The  conference  agreement  deletes  the 
provision  of  the  Senate  bill  which  would 
have  permitted  an  increase  of  25  percent  of 
the  spending  limits  for  candidates  based  on 
small  contributions  of  up  to  $100  received 
from  individuals  who  reside  within  the  State 
of  a  Senate  candidate.  In  an  effort  to  estab- 
lish some  uniform  rules  with  the  House  bill 
(Which  had  no  similar  provision),  the  con- 
ferees agreed  to  eliminate  this  provision. 

3.  The  conference  agreement  modifies  the 
use  of  personal  funds  to  an  amount  equal  to 
the  lesser  of  ten  percent  of  the  expenditure 
limit,  or  $250,000.  This  conforms  to  the  House 
provision  which  limits  the  use  of  personal 
funds  of  an  eligible  House  candidate  to  ten 
percent  of  the  expenditure  limit. 

4.  The  conference  agreement  clarifies  the 
audit  authority  of  the  Commission  to  pro- 
vide that  when  an  eligible  candidate  is  se- 
lected for  an  audit,  his  or  her  opponent  in 
the  same  election  shall  also  be  audited. 

5.  The  conference  agreement  deletes  the 
provision  which  would  require  that  broad- 
cast time  purchased  with  vouchers  must  be 
for  broadcasts  of  one  to  five  minutes  in 
length. 

6.  The  conference  agreement  revises  the  re- 
duced postage  rates  section  of  both  the 
House  and  Senate  bills  to  provide  one  stand- 
ard for  all  eligible  candidates.  The  Senate 
bill  permitted  eligible  candidates  to  make 
first-class  mailings  at  one-fourth  the  rate  in 
effect  and  third-class  mailings  at  two  cents 
less  than  the  reduced  rate  for  first  class 
mail.  The  total  spending  on  postage  at  these 
reduced  rates  could  not  exceed  five  percent 
of  the  general  election  expenditure  limit. 
The  conference  agreement  now  provides  that 
eligible  candidates  can  mail  up  to  one  piece 
of  mail  per  voting  age  population  of  the 
State  tin  the  case  of  an  eligible  Senate  can- 
didate) or  congressional  district  (in  the  case 
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of  an  eligible  House  candidate)  at  the  lowest 
third-class  non-profit  rate. 

7.  The  conference  sigreement  modifies  the 
Senate's  contingent  benefits  to  provide  that 
an  eligible  Senate  candidate  would  receive  a 
grant  equal  to  one-third  the  expenditure 
limit  once  a  non-complying  opponent  ex- 
ceeds the  limit.  When  a  non-complying  oppo- 
nent exceeds  the  limit  by  one-third,  an  eligi- 
ble candidate  would  be  entitled  to  another 
grant  equal  to  one-third  of  the  expenditure 
limit.  Once  a  non-complying  candidate  ex- 
ceeds the  limit  by  two-thirds,  an  eligible 
candidate  would  receive  a  third  and  final 
grant  equal  to  one-third  the  expenditure 
limit.  In  addition,  an  eligible  candidate 
whose  opfKDnent  did  not  participate  could 
raise  contributions  equal  to  twice  the  ex- 
penditure limit,  but  such  funds  could  not  be 
spent  until  the  opponent  exceeds  the  limits 
by  100  percent.  Thus,  the  conference  agree- 
ment would  cap  all  spending  at  300  percent  of 
the  general  election  limit;  where  the  Senate 
bill  had  removed  all  limits. 

These  changes  were  made  to  conform  the 
Senate  bill  with  the  intent  of  the  conferees 
to  provide  an  alternative  election  finance 
system  for  candidates  who  choose  to  run  for 
Senate  election  without  spending  limits. 
Contingent  benefits  are  provided  to  eligible 
Senate  candidates  to  reduce  the  rigors  of 
fundraising,  and  not  to  create  an  advantage 
over  opposing  candidates  choosing  to  stay 
outside  the  system.  Because  campaign  funds 
can  be  spent  quite  rapidly,  it  is  necessary  to 
make  resources  quickly  available  to  an  eligi- 
ble candidate.  Othei-wise,  prudent  candidates 
would  be  reluctant  to  voluntarily  participate 
in  the  alternative  spending  limit  system. 

The  conference  agreement  reduces  the 
amount  of  the  initial  grant  in  half  to  more 
closely  conform  the  size  of  the  grant  to  the 
amount  by  which  the  spending  limit  is  ex- 
ceeded. While  the  grants  are  still  provided  in 
one-third  increments,  the  conferees  believe 
this  is  a  proper  balance  between  the  objec- 
tive of  maintaining  a  competitive  election 
and  the  desire  to  avoid  the  administrative 
burdens  attendant  to  smaller,  more  frequent 
grants. 

The  conference  agreement  provides  grants 
up  to  100  percent  of  the  general  election 
limit  at  which  point  the  eligible  candidate 
may  spend  campaign  contributions  up  to  100 
percent  of  the  general  election  limit.  The 
conference  agreement  imposes  a  limit  on 
total  contributions  and  expenditures  by  the 
eligible  candidate  in  order  to  preserve  the 
overall  objective  to  establish  an  alternative 
campaign  finance  system  in  order  to  reduce 
the  deleterious  influence  of  large  contribu- 
tions on  the  election  process  and  the  rigors 
of  fundraising  for  eligible  Senate  candidates. 

8.  The  conference  agreement  requires  the 
closed  captioning  of  television  and 
cablecasts  of  eligible  Senate  candidate  cam- 
paign advertisements.  This  adopts  a  similar 
provision  contained  in  the  House  amend- 
ment. With  this  modification  to  the  Senate 
bill,  a  uniform  standard  is  adopted  for  both 
chambers. 

9.  The  conference  agreement  eliminates  all 
provisions  referring  to  the  Secretary  of  the 
Treasury  and  the  Senate  Election  Campaign 
Fund.  The  conferees  recognize  that  as  a  Sen- 
ate bill,  any  bill  relating  to  the  public  fi- 
nancing of  congressional  campaigns  must 
originate  in  the  House.  Thus,  the  conference 
agreement  provides  that  no  section  of  the 
bill  will  be  effective  until  a  subsequent  legis- 
lative vehicle  provides  for  a  funding  mecha- 
nism for  the  benefits  of  the  bill. 

10.  The  conference  agreement  modifies  the 
civil  penalties  provisions  of  the  bill  with  re- 


gard to  expenditures  in  excess  of  the  limita- 
tions. The  revised  civil  penalties  are  based 
on  a  low,  medium  and  high  scale  of  up  to  2.5 
percent,  2.5  percent  but  less  than  5  percent, 
and  5  percent  or  greater,  respectively.  Civil 
penalty  amounts  are  likewise  based  on  this 
scale.  This  provision  will  apply  in  like  man- 
ner to  the  House. 

11.  The  conference  agreement  eliminates 
the  criminal  penalties  provisions,  at  the  re- 
quest of  the  House,  which  had  no  similar  pro- 
vision. In  its  place,  the  agreement  estab- 
lishes joint  and  several  civil  liability  for  the 
candidate  and  the  candidate's  authorized 
committees.  This  liability  provision  applies 
to  both  participating  Senate  and  House  can- 
didates. 

SECTION  102.  restrictions  ON  ACTIVITIES  OF 
POLITICAL  ACTION  AND  CANDIDATE  CO.MMIT- 
TEES  IN  FEDERAL  ELECTIONS 

Senate  bill 

The  Senate  bill  bans  activities  of  political 
action  committees  by  prohibiting  such  com- 
mittees from  making  contributions  or  ex- 
penditures to  Influence  a  federal  election.  In 
the  event  this  ban  on  PAC  activities  is  ruled 
unconstitutional,  the  Senate  bill  includes  a 
fall-back  provision  reducing  PAC  contribu- 
tion limits  from  $5,000  to  $1,000  and  imposing 
an  aggregate  limit  on  the  amount  of  the 
total  amount  of  PAC  contributions  a  Senate 
candidate  may  receive.  The  limit  would  be  20 
percent  of  the  election  cycle  limit,  but  not 
less  than  $375,000  in  the  smallest  states,  nor 
more  than  $825,000  in  the  largest  states. 
House  amendment 

The  House  bill  limits  political  action  com- 
mittee contributions  that  may  be  received 
by  House  campaigns  to  $200,000  per  election. 
For  those  who  agree  to  voluntarily  agree  to 
spending  limits,  this  amount  is  equal  to  one- 
third  of  the  overall  spending  limit. 
Conference  substitute 

The  conference  agreement  follows  the 
House  and  Senate  bills.  The  House  provisions 
limiting  political  action  committee  con- 
tributions to  one-third  of  the  election  spend- 
ing limit  are  preserved  unchanged.  The  pro- 
visions of  the  Senate  bill  establishing  rules 
for  political  action  committee  in  the  event  a 
PAC  ban  is  found  unconstitutional  are 
adopted  except  that  the  per  election  limit  on 
PAC  contributions  to  Senate  candidates  is 
established  at  $2,500. 

The  conferees  recognize  the  role  of  politi- 
cal action  committees  as  a  legitimate  exer- 
cise of  collective  participation  of  individuals 
of  like  minds  in  the  electoral  process.  The 
conferees  recognize  that  citizens  may  pool 
their  resources  to  participate  in  the  elec- 
toral process.  To  the  extent  this  participa- 
tion is  balanced  with  disinterested  sources  of 
campaign  funds,  the  conferees  support  the 
role  of  political  action  committees  ;n  the 
electoral  process. 

Nevertheless,  the  conferees  agree  that  Con- 
gress must  confront  the  legitimate  public 
concern  that  political  action  committees  can 
have  a  negative,  even  corrupting,  impact  on 
the  election  campaign  process  when  they  be- 
come too  large  a  source  of  any  candidate's 
campaign  funds.  Moreover,  when  these 
sources  of  campaign  funds  flow  overwhelm- 
ingly to  incumbents,  the  public  perception  is 
that  Congress  is  too  beholden  to  special  in- 
terests. 

The  conferees  recognize  that  simply  having 
limits  on  the  amount  of  money  that  individ- 
ual PACs  can  give  to  a  candidate  does  not  of 
itself  control  the  flow  of  special  interest 
funds  to  campaigns.  Individuals  PAC  con- 
tribution limits  alone  result  in  a  number  of 
PACs   with    the   same    interest   playing   too 


large  a  role  in  funding  a  congressional  cam- 
paign. Therefore,  the  conferees  believe  that 
in  addition  to  individual  PAC  contribution 
limits  there  should  be  aggregate  limits  on 
PAC  receipts  by  a  candidate's  campaign 
committee.  These  aggregate  limits  will  have 
the  effect  of  minimizing  the  candidate's  reli- 
ance on  special  interest  funds  and  reducing 
the  potential  for  undue  influence  and  corrup- 
tion. The  conferees  believe  that  figures  cho- 
sen for  aggregate  PAC  limits  in  the  House 
and  Senate  represent  a  reasonable  effort  to 
curtail  aggregate  influence  of  PAC  contribu- 
tions. 

The  conferees  seek  to  strike  a  balance  to 
reduce  the  influence  of  special  interests  in 
the  election  process  while  maintaining  the 
legitimate  exercise  of  collective  action 
through  political  action  committees.  The 
conferees  believe  this  goal  is  met  by  Impos- 
ing aggregate  limits  on  PAC  receipts  as  well 
as  ceilings  on  individual  PAC  contributions. 

SECTION  103.  REI-OHTINC  REQL'IREMENTS 
Senate  bill 

Candidates  who  agree  to  abide  by  the 
spending  limits  and  become  eligible  to  re- 
ceive benefits  must  file  a  certification  with 
the  Federal  Election  Commission.  First,  the 
candidate  must  file  a  declaration  with  the 
FEC  on  the  date  of  filing  for  the  primary 
election  that  the  candidate  and  the  can- 
didate's authorized  committees  will  meet 
the  limitations  on  spending  in  the  primary, 
runoff,  and  general  elections:  will  meet  the 
limitation  on  expenditures  from  personal 
funds,  and  will  not  accept  contributions  for 
the  primary  and  runoff  elections  that  exceed 
the  limits.  Within  7  days  of  qualifying  for 
the  general  election  ballot  or  winning  a  pri- 
mary or  runoff  election  held  after  September 
1  (Whichever  is  earlier),  the  candidate  must 
file  a  certification,  under  penalty  of  perjury, 
which  states  that  the  candidate  has  not  ex- 
ceeded the  primary  expenditure  and  con- 
tribution limits,  the  contribution  threshold 
has  been  met.  at  least  one  other  candidate 
has  qualified  for  the  general  election,  the 
candidate  and  the  authorized  committee  will 
not  exceed  the  contribution  and  expenditure 
limits  for  the  general  election 

A  general  election  candidate  who  does  not 
intend  to  become  eligible  for  public  benefits 
must  file  a  declaration  with  the  Commission 
stating  whether  the  candidate  intends  to 
make  expenditures  which  will  exceed  the 
general  election  spending  limit.  Additional 
reports  are  required  of  such  a  candidate  after 
he  or  she  raises  or  spends  more  than  75  per- 
cent of  the  spending  limit.  An  additional  re- 
port is  required  each  time  a  non-partlcipat- 
ing  candidate  spends  an  additional  10  percent 
of  the  limit  until  ;33'-j  percent  of  the  limit  is 
reached. 

The  system  of  public  benefits  provides  a 
compensating  payment  to  eligible  candidates 
for  Independent  expenditures  when  such  ex- 
penditures exceed  an  aggregate  of  $10,000.  So 
that  eligible  candidates  would  receive  such 
funding  in  an  efficient  manner,  the  bill  re- 
quires that  when  an  individual  or  group 
makes  or  obligates  to  make  an  independent 
expenditure  for  a  Senate  election  in  excess  of 
$10,000.  they  are  required  to  file  a  report  with 
the  Commission  within  24  hours  and  to  file 
additional  reports  within  24  hours  each  time 
an  additional  expenditure  exceeds  an  aggre- 
gate of  $10,000.  These  reports  must  be  filed 
under  penalty  of  perjury  with  the  Commis- 
sion and  the  appropriate  Secretary  of  State 
and  identify  the  affected  candidate 

Because  the  bill  restricts  the  spending  by  a 
candidate  of  personal  funds,  the  Senate  bill 
requires  that  any  candidate  who  expends 
more   than   $25,000  from    persona!   or   imme- 


8480 


CONGRESSIONAL  RECORD— HOUSE 


April  8,  1992 


April  8,  1992 


CONGRESSIONAL  RECORD— HOUSE 


diate  fsmiily  funds  or  by  personal  loan  in- 
curred by  the  candidate  or  the  candidate's 
immediate  family,  must  file  a  report  with 
the  Commission  within  24  hours. 

The  bill  requires  that  within  seven  days  of 
becoming  a  Senate  candidate,  such  candidate 
must  file  a  statement  with  the  Commission 
setting  forth  the  amount  and  nature  of  any 
expenditures  made  before  becoming  a  can- 
didate which  could  be  treated  as  a  Senate 
campaign  expenditure.  The  Commission  is 
charged  to  review  such  a  statement  and  de- 
termine whether  such  expenditures  were 
made  in  connection  with  the  Senatorial  cam- 
paign and  are  thus  subject  to  the  applicable 
spending  limit. 
House  amendment  I 

No  similar  provision. 
Conference  substitute 

The  conference  substitute  follows  the  Sen- 
ate bill  with  the  modification  for  the  filing 
of  reports  by  non-participating  candidates. 
The  modified  scheme  of  contingent  benefits 
for  a  non-participating  candidate  requires  a 
subsequent  change  in  the  reporting  require- 
ments. Non-participating  candidates  are  re- 
quired to  file  a  report  when  they  exceed  the 
spending  limits,  and  for  each  time  that  such 
a  non-participating  candidate  exceeds  the 
limits  by  133'3  and  166=^  up  to  200  percent  of 
the  limit. 

SECTIO.V  104.  DISCLOSURE  BY  NONELICIBLE 

CA.\DID.\TES 

Senate  bill 

Requires  that  any  broadcast  or  other  com- 
munication paid  for  or  authorized  by  a  non- 
eligible  Senate  candidate  contain  a  dis- 
claimer that  such  candidate  has  not  agreed 
to  abide  by  the  spending  limits. 
House  amendment 

No  similar  provision,    i 
Conference  substitute         I 

Adopts  the  Senate  provision. 
Subtitle  B—Expenditure  Limitations.  Contribu- 
tion Limitations,  and  Matching  Funds  for  Eli- 
gible House  of  Rpprpsvntatives  Catididates 

SECTION  121.  NEW  TITLE  OF  THE  FEDER.^L 
ELECTION  C.^.yPAIGN  .\CT  OF  1971 

Senate  bill 

No  similar  provision. 
House  amendment  I 

The  House  amendment  provides  a  vol- 
untary spending  limit  for  House  candidates 
at  J600.000  for  the  election  cycle,  no  more 
than  $500,000  of  which  can  be  spent  during 
the  general  election  period.  The  "general 
election  period"  is  defined  in  the  bill  to 
begin  the  day  after  the  primary  and  end  the 
last  day  of  the  election  year.  Overall  elec- 
tion cycle  expenditures  are  subject  to  the 
$600,000  limit.  A  limit  of  $500,000  is  also  es- 
tablished for  special  elections. 

Two  specific  increases  are  allowed  to  be 
made  in  the  spending  limit  1 1 1  an  additional 
$100,000  may  be  spent  m  the  general  election 
period  in  the  event  of  a  runoff  election;  and 
(2)  an  extra  $150,000  may  be  spent  in  the  gen- 
eral election  period,  if  the  candidate  wins  a 
contested  primary  with  a  margin  of  10  per- 
centage points  or  less. 

In  return  for  committing  to  abide  by  the 
applicable  spending  limits,  certain  benefits 
are  m.ade  available  to  candidates.  Enroll- 
ment is  officially  made  in  a  'Statement  of 
Participation"  filed  by  the  candidate  with 
the  Federal  Election  Commission  and  the 
Secretary  of  State  in  which  state  the  can- 
didate resides.  This  statement,  in  which  the 
candidate  irrevocably  pledges  to  abide  by  the 
specified   limits  on  spending  and  contribu- 


tions (along  with  various  compliance  re- 
quirements) as  a  condition  for  receiving  ben- 
efits, must  be  filed  by  January  31  of  the  fed- 
eral election  year  or  along  with  the  official 
FEC  statement  of  candidacy,  whichever  oc- 
curs later. 

The  House  bill  establishes  a  system  of  lim- 
its on  the  sources  of  contributions  an  eligi- 
ble candidate  may  accept.  The  bill  estab- 
lishes limits  of  no  more  than  '3  of  receipts 
comes  from  PACs.  and  no  more  than  'ti 
comes  from  large  individual  donations  (de- 
fined as  contributions  from  $200  to  $1,000  per 
election:.  The  remaining  '•>  may  come  from 
matching  funds  or  small  individual  dona- 
tions. Some  of  these  targets  are  mandatory, 
whereas  others  are  contingent  upon  a  can- 
didates  participation  in  the  spending  limit 
system.  As  with  the  expenditure  limit, 
money  raised  for  legal  and  accounting  com- 
pliance costs  and  for  paying  federal  and  state 
taxes  are  exempt  fromi  the  receipts  limit  (as 
well  as  from  the  PAC  and  large  donor  re- 
ceipts limits  discussed  below).  And  just  as 
the  expenditure  limit  may  be  exceeded  under 
specified  circumstances,  so  too  may  the 
limit  on  contributions  reclved,  in  parallel 
fashion.  Candidates  with  runoff  elections 
may  raise  an  additional  $100,000.  with  no 
more  than  half  coming  from  PACs  and  no 
more  than  half  from  large  donors. 

Candidates  who  win  closely  contested  pri- 
maries may  raise  an  extra  $150,000,  with  up 
to  '3  from  PACs,  '3  from  large  donors,  and  '  j 
in  additional  matching  funds. 

Provision  is  also  made  for  eligible  can- 
didates who  transfer  surpluses  from  one  elec- 
tion cycle  to  the  next.  Up  to  $600,000  or  the 
maximum  cycle  amount  may  be  transferred, 
but  that  money  is  deducted  from  the  $600,000 
fundraising  limit  in  the  next  cycle  for  pur- 
poses of  determining  the  proportionate 
amounts  which  may  then  be  raised  from  var- 
ious sources.  Once  the  transferred  amount  is 
subtracted,  no  more  than  '3  of  the  remaining 
figure  may  come  from  PACs,  no  more  than  '3 
may  come  from  large  donors,  and  no  more 
than  '^  may  come  from  matching  funds. 

Also,  the  penalties  for  raising  money  in  ex- 
cess of  the  contribution  limits  follow  the 
same  pattern  as  those  for  exceeding  the  ex- 
penditure limits,  except  that  any  amount 
raised  that  is  less  than  5%  over  the  limit 
shall  simply  be  refunded  to  contributors. 
This  is  to  account  for  contributions  which 
may  be  received  m  the  closing  weeks  of  a 
campaign,  when  the  candidate  is  close  to  the 
permissible  levels,  but  has  not  yet  reached 
them.  Because  fundraising  is  an  on-going 
process,  and  because  contributions  may  be 
received  unsolicited,  the  campaign  is  per- 
mitted a  small  excess  to  refund,  rather  than 
be  subject  to  a  civil  penalty. 

Matching  funds  will  be  available  on  a  vol- 
untary basis,  to  participating  candidates,  up 
to  $200,000,  or  '1  of  the  overall  campaign 
spending  limit.  The  first  payment  would 
match  the  $60,000  eligibility  threshold;  there- 
after, the  first  $200  of  contributions  from  in- 
dividuals will  be  matched,  as  applied  for  by 
candidates  along  with  copies  of  checks  or 
other  negotiable  Instruments  iwhicn  identify 
the  contributor). 

The  $200,000  cap  on  matching  funds  re- 
ceived by  a  candidate  (also  indexed  for  InHa- 
tion)  may  be  increased  under  three  cir- 
cumstances; (1)  by  up  to  $50,000,  if  the  gen- 
eral election  spending  limit  was  raised  to 
offset  a  closely  contested  primary;  i2i  by  an 
unspecified  amount,  if  a  candidate's  non-par- 
ticipaiing  opponent  raises  or  spends  more 
than  $250,000  in  the  election  cycle:  and  (3)  by 
an  unspecified  amount,  to  offset  at  least 
$10,000    in    independent    expenditures    made 


against  the  candidate  or  for  his  or  her  oppo- 
nent. 

Another  benefit  available  to  eligible  can- 
didates takes  the  form  of  reduced  postal 
rates.  Participating  candidates  in  the  gen- 
eral election  will  be  eligible  for  the  same 
third-class  mailing  rate  that  national  politi- 
cal parties  now  receive.  The  number  of 
pieces  of  mail  will  be  limited  to  three  times 
the  voting  age  population  CVAP)  of  that  con- 
gressional district,  presumably  translating 
to  three  mailings  to  every  voter. 

The  House  bill  provides  that  no  eligible 
House  candidate  may  receive  amounts  from 
the  Make  Democracy  Work  Fund  unless  such 
candidate  certifies  that  any  television  com- 
mercial prepared  or  distributed  by  the  can- 
didate will  be  prepared  in  a  manner  contain- 
ing or  permitting  close  captioning. 
Conference  substitute 

The  conference  agreement  adopts  the  pro- 
visions of  the  House  amendment  to  apply  to 
the  House,  with  the  following  changes; 

1.  In  the  Conference  agreement,  the  House 
recedes  to  the  Senate  provision  whereby  eli- 
gible candidates  with  a  runoff  election  may 
spend  an  additional  20»<,  of  the  general  elec- 
tion limit. 

2.  The  Conference  agreement  omits  the 
provision  which  would  remove  the  spending 
limit  for  eligible  House  candidates  if  inde- 
pendent expenditures  aggregating  more  than 
$60,000  are  made  in  favor  of  another  can- 
didate, or  against  the  eligible  candidate. 

3.  Requires  a  non-participating  candidate 
who  makes  expenditures  in  excess  of  80  per- 
cent of  the  general  election  limit  to  report 
to  the  Federal  Election  Commission  within 
48  hours  when  such  a  threshold  has  been  met. 
Moreover,  a  participating  candidate  may 
only  make  expenditures  in  excess  of  the 
$200,000  matching  fund  limit  once  the  non- 
participating  opponent  has  made  expendi- 
tures in  excess  of  80%  general  election  limit. 

4.  The  Conference  agreement  changes  the 
definition  of  low,  medium,  and  large 
amounts  of  excess  expenditures  and  con- 
tributions to  be-  less  than  2.5°;,  between  2.5°/o 
and  5%.  and  over  5%  respectively,  and  re- 
quires that  such  penalties  shall  be  paid  to 
the  Commission.  In  addition,  a  correspond- 
ing modification  is  made  with  respect  to  the 
civil  penalties  section.  This  modification 
provides  for  a  uniform  schedule  of  civil  pen- 
alties for  both  the  Senate  and  House  can- 
didates who  exceed  the  specified  limits. 

5.  The  House  recedes  to  the  Senate  ap- 
proach whereby  indexing  of  expenditure  and 
contribution  limits  would  occur  annually. 

6.  The  Conference  agreement  provides  that 
an  elitrible  candidate  may  accept  contribu- 
tions for  runoff  elections  equal  to  20%  of  the 
t:eneral  election  limit,  subject  to  further 
limitations  of  the  House  provision. 

7.  The  Conference  agreement  limits  the 
persona!  spending  of  participating  House 
candidates  to  ten  percent  of  the  general  elec- 
tion limit.  This  establishes  a  similar  provi- 
sion in  the  conference  agreement  as  it  re- 
lates to  the  Senate  participating  candidates. 

8.  The  Conference  agreement  establishes  a 
ceiling  of  20'!o  of  the  election  cycle  limit  on 
the  balance  of  the  legal  and  accounting  com- 
pliance account  and  further  specifies  that  no 
benefits  may  be  transferred  to  a  separate 
legal  and  accounting  fund.  This  account  is 
permanently  segregated  and  may  not  be 
transferred  into  the  candidate's  campaign 
account. 

9  The  Conference  agreement  omits  the 
provision  of  the  House  bill  which  removes 
the  aggregate  contribution  limits  for  eligible 
candidates  if  independent  expenditures  ag- 
gregating   more    than    $60,000   are    made    in 


favor  of  another  candidate  or  against  the  eli- 
gible candidate. 

10.  The  Conference  agreement  increases  the 
small  individual  contribution  amount  to  $250 
or  less. 

11.  The  Conference  agreement  omits  the 
provision  establishing  the  Make  Democracy 
Work  Fund.  This  modification  is  consistent 
with  the  intent  of  the  conferees  to  eliminate 
all  provisions  relating  to  the  funding  mecha- 
nism of  the  bill. 

SECTION  122.  LIMITATIONS  ON  POLITICAL  CO.M- 
MITTEE  AND  LARGE  DONOR  CONTRIBUTIONS 
THAT  MAY  BE  ACCEPTED  BY  HOUSE  OF  REP- 
RESENTATIVES CANDIDATES 

Senate  bill 

No  similar  provision. 
House  amendment 

The  House  amendment  limits  eligible  can- 
didates for  the  House  of  Representatives 
from  receiving  contributions  from  political 
action  committees  to  $200,000.  Moreover,  this 
section  limits  the  total  contributions  such  a 
candidate  may  receive  in  individual  con- 
tributions in  excess  of  $200  to  $200,000.  In  the 
case  of  an  eligible  candidate  for  the  House 
who  wins  the  primary  by  10  percentage 
points  or  less,  that  candidate  may,  in  the 
general  election,  accept  contributions  of  no 
more  than  $150,000  (with  $50,000  PAC  limit 
and  $50,000  large  donor  contributions). 
Conference  substitute 

Adopts  the  House  provision,  with  modifica- 
tion that  the  large  donor  threshold  is  $250. 

SECTION  123.  EXCESS  FUNDS  OF  INCU.VBENTS  WHO 

ARE    CANDIDATES    FOR    THE    HOUSE    OF    REl'- 

RESE.NTATIVES 
Senate  bill 

No  similar  provision. 
House  amendment 

Provides  that,  for  the  initial  election  cycle 
for  which  the  new  limitations  will  apply,  any 
Incumbent  of  the  House  of  Representatives 
who  is  a  candidate  for  reelection,  must  de- 
posit any  campaign  funds  in  excess  of 
$600,000  into  a  separate  account  by  the  date 
he  or  she  files  a  statement  of  participation 
under  new  section  502.  This  separate  account 
must  comply  with  the  reporting  require- 
ments of  the  Federal  Election  Campaign  Act 
of  1971.  The  amounts  so  deposited  are  avail- 
able for  any  lawful  use.  other  than  for  a  cam- 
paign for  the  office  of  Representative. 
Conference  substitute 

Adopts  the  House  provision. 

Subtitle  C— General  Provisions 

SECTION  i:!l.  BROADCAST  KATES  AND 
PREE.MPTION 

Senate  bill 

Requires  lowest  unit  rate  to  be  available  to 
all  candidates  in  last  30  days  before  the  pri- 
mary and  the  last  45  days  before  the  general 
election.  This  section  also  prohibits  broad- 
casters from  preempting  advertisements  sold 
to  political  candidates  at  lowest  unit  rate, 
unless  beyond  the  broadcasters  control. 
House  amendment 

Identical  provision. 
Conference  substitute 

The  Conference  Agi-eement  adopts  the 
House  provision  as  modified  to  provide  that 
participating  Senate  candidates  are  per- 
mitted to  purchase  time  at  50  percent  of  the 
lowest  unit  rate  for  the  45  days  before  the 
general  election. 

SECTION  132.  EXTENSION  OF  REDUCED  THIRD- 
CLASS  MAILING  RATES  TO  ELIGIBLE  HOUSE  OF 
REPRESENTATIVES  AND  SEN.ATE  CANDIDATES 

Senate  bill 

Provides  that  eligible  Senate  candidates 
can  mail  first  class  mail  at  one-fourth  the 


normal  rate,  and  third-class  mail  at  2  cents 
less  than  the  reduced  first-class  rate,  with 
the  candidate's  share  up  to  5  percent  of  the 
general  election  limit. 
House  amendment 

Provides   that    eligible    House    candidates 
can  mail  up  to  3  pieces  per  eligible  voter  in 
district  at  same  reduced  third-class  rate  as 
national  party  committees. 
Conference  substitute 

Eligible  Senate  and  House  candidates  will 
be  permitted  to  mail  up  to  one  piece  per  eli- 
gible voter  (voting  age  population)  at  lowest 
third-class  non-profit  rate.  This  rate  is  avail- 
able to  eligible  candidates  during  the  general 
election  period  only. 

SECTION  133.  REPORTING  REQUIRE.MENTS  FOR 
CERTAIN  INDEPENDENT  EXPENntTURES 

Senate  bill 

Section  304A(b)  of  the  Senate  bill  requires 
persons,  whether  alone  or  in  cooperation 
with  others,  who  make  or  obligate  to  make 
independent  expenditures  for  Senate  elec- 
tions in  excess  of  $10,000.  to  report  to  the 
Secretary  of  Senate  within  24  hours,  and  to 
file  additional  reports  within  24  hours  of 
each  time  the  additional  aggregate  in  such 
expenditures  exceeds  $10,000.  Each  report 
must  identify  the  affected  candidate.  Within 
24  hours  of  receiving  a  report  of  such  inde- 
pendent expenditures,  the  Commission  is  re- 
quired to  notify  each  eligible  candidate  of 
independent  expenditures  in  excess  of  $10,000 
made  against  them  of  in  favor  of  their  oppo- 
nent. The  Commission  is  authorized  to  make 
its  own  findings  regarding  independent  ex- 
penditures and  is  required  to  give  the  af- 
fected candidates  notice  of  its  findings. 
House  amendment 

Section  402  of  the  House  amendment  re- 
quires any  person  who  makes  independent 
expenditures  aggregating  $5,000  to  report  to 
the  Commission  such  independent  expendi- 
ture within  48  hours  after  it  is  made  and  to 
file  additional  reports  within  48  hours  of 
each  time  an  additional  $5,000  in  independent 
expenditures  are  made  with  respect  to  the 
same  election.  The  term  "made  "  means  any 
action  taken  to  incur  an  obligation  for  pay- 
ment. Each  report  must  indicate  whether  the 
expenditure  is  in  support  of  or  opposition  to 
the  candidate  involved.  Within  48  hours  of 
receiving  a  report  of  such  independent  ex- 
penditures, the  Commission  is  required  to 
transmit  a  copy  of  such  report  to  the  can- 
didate involved. 

The  House  amendment  also  requires  any 
person  intending  to  make  independent  ex- 
penditures in  the  20  days  before  an  election 
to  file  a  statement  on  the  20th  day  before  the 
election.  The  statement  must  identify  the 
candidate  involved.  Within  48  hours  after  re- 
ceipt, the  Commission  must  transmit  a  copy 
of  the  report  to  the  candidate  involved 
Conference  substitute 

The  Conference  agreement  is  the  same  as 
the  House  amendment,  with  the  following 
modifications; 

1.  The  threshold  for  filing  the  at:t'regate 
independent  expenditure  reports  during  the 
election  cycle  up  to  20  days  before  an  elei.- 
tion  is  $10,000.  as  contained  in  the  .Senate 
bill.  The  pre-election  report  of  independent 
expenditures  filed  on  the  20th  day  before  an 
election  is  still  triggered  at  a  $5,000  thresh- 
old. 

2.  The  reports  required  by  these  sections 
shall  be  filed  with  the  Secretary  of  Senate. 
Clerk  of  the  House  and  the  appropriate  Sec- 
retary of  State,  depending  upon  the  can- 
didate involved.  It  is  the  conferees  under- 
standing that  the  Secretary  of  State  and  the 
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Clerk  of  the  House,  operating  under  current 
resource  levels,  are  sufficiently  able  to 
transmit  copies  of  all  reports  to  the  Commis- 
sion in  a  period  of  two  to  four  hours  This 
will  enable  the  Commission  to  meet  its 
transmission  requirements. 

3.  As  contained  in  the  Senate  bili.  the 
Commission  is  authorized  to  make  its  own 
findings  regarding  independent  expenditures 
and  is  required  to  give  the  affected  candidate 
notice  of  its  findings. 

SECTION  134.  CA.MPAIGN  ADVERTISING 

Senate  bill 

Requires  candidates  to  clearly  state  that 
he  or  she  approved  any  message,  through  a 
personal  appearance  for  television  advertise- 
ments, an  audio  statement  for  radio  adver- 
tising, or  a  written  statement  for  print  ad- 
vertisements. This  disclaimer  must  also 
state  that  the  advertisement  was  paid  for 
and  authorized  by  the  candidate. 
House  amendment 

Requires  a  clear  statement  of  responsibil- 
ity in  advertisements  with:  a  clearly  read- 
able type  and  color  contrasts  for  print  adver- 
tisements; clearly  readable  type,  color  con- 
trasts, the  candidate's  image,  and  for  a  dura- 
tion of  at  least  4  seconds,  for  television  ad- 
vertisements; and  a  clearly  spoken  message 
by  the  candidate  for  both  television  and 
radio  advertisements. 
Conference  substitute 

Adopts  the  House  amendment. 

SECTION  135.  DEFINITIONS 

Senate  bill 

The  Senate  bill  defines  the  terms  "eligible 
candidate."  "Senate  Election  Campaign 
Fund."  "Fund."  "general  election."  "general 
election  period."  "immediate  family." 
"major  party.""  "primary  election."  "pri- 
mary election  period,"  "runoff  election," 
"runoff  election  period,"  "voting  age  popu- 
lation," and  "expenditure"  and  incorporates 
by  reference  all  other  definitions  m  Section 
301  of  the  Act. 
House  amendment 

The  House  bill  defines  the  terms  •'eligible 
House  of  Representatives  candidate."  "gen- 
eral election  period,"  and   "election  cycle." 
Conference  substitute 

The  conference  agreement  adopts  the  Sen- 
ate bill  with  the  following  modifications; 

1.  The  provisions  of  the  Senat.e  bill  defin- 
ing the  Senate  Election  Campaign  Fund  are 
deleted,  consistent  with  the  conferees  intent 
to  elimin.Tfp  nU  provisions  relating  to  the 
funding  mechanism  of  the  bill. 

2.  Adopts  appropriate  definitions  as  they 
relat*  to  the  House  system. 

3.  Section  301il3i  of  the  FECA  (2  U.S.C. 
431(1311  is  amended  by  striking  "mailing  ad- 
dress"" and  inserting  'permanent  mailing  ad- 
dress." The  conferees  believe  that  the  report- 
ing requiremient  of  a  contributor's  address 
should  be  revised  in  the  interest  of  better 
disclosure  of  relevant  information  on  re- 
ports. Experience  since  the  1980  amendments 
that  permitted  the  reporting  of  a  contribu- 
tor's mailing  address  has  shown  that  the  use 
of  permanent  mailing  address  more  accu- 
rately identifies  an  individual.  It  is  the  in- 
tent of  the  conferees  that  the  "permanent 
mailing  address"  is  the  permanent  residence 
of  the  individual, 

SECTION  136.  PROVISIONS  RELATING  TO  FRANKED 
MASS  MAILINGS 

Senate  bill 

Prohibits  a  Member  of  the  Senate  who  is  a 
candidate  for  election  to  any  public  office 
from  making  a  mass  mailint'  under  the  frank 
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during  the  calendar  year  of  any  primary  or 
greneral  election  for  such  office. 

House  amendment 

No  similar  provision,  i 

Conference  substitute 

The  conference  agreement  adopts  the  Sen- 
ate provision  as  It  applies  to  the  Senate. 
This  section  is  modified  to  Include  a  provi- 
sion restricting  mass  mailings  of  Members  of 
the  House  of  Representatives  to  their  dis- 
trict. 

Title  n— Independent  expenditures 

SECTION  201.  CLARIFICATION  OF  DEFINITIONS 
RELATING  TO  INDEPENDENT  EXPENDITURES 

Senate  bill 

Section  201(a)  of  the  Senate  bill  adds  the 
term  "cooperative  expenditure  '  to  2  U  S.C. 
431(8)  and  states  that  an  Independent  expend- 
iture cannot  Include  a  cooperative  expendi- 
ture, the  latter  being-  treated  as  a  contribu- 
tion from  the  person  making  the  expenditure 
to  the  candidate  on  whose  behalf  it  was  made 
and  as  an  expenditure  by  the  candidate  for 
whose  benefit  it  was  made. 

Section  201(b)  defines  'cooperative  expend- 
iture" to  specify  certain  relationships  and 
activities  between  candidates  and  commit- 
tees or  other  persons  that  constitute  coordi- 
nation, consultation  or  concerted  activity 
between  the  parties  and  which  do  not  con- 
stitute a  relationship  of  sufficient  independ- 
ence to  permit  unlimited  spending  for  or 
against  a  candidate. 
House  amendment 

Section  401(ai  of  the  House  amendment 
amends  the  definition  of  'independent  ex- 
penditure" contained  at  2  U.S.C.  431(17i  to 
Include  communications  which  contain  ex- 
press advocacy  and  are  made  without  the 
participation  or  cooperation  of  a  candidate. 
The  definition  excludes  expenditures  by  po- 
litical parties,  political  committee.s  estab- 
lished, maintained  or  controlled  by  persons 
or  organizations  required  to  register  as  lob- 
byists or  foreign  agents,  or  persons  who  com- 
municate or  receive  infor.iiation  regarding 
activities  that  have  a  purpose  of  influencing 
the  candidate's  election,  from  being  consid- 
ered independent  expenditures. 

Section  401(ai  of  the  House  amendment 
also  adds  the  definition  of  'express  advo- 
cacy" to  2  U.S.C,  431  to  mean  a  communica- 
tion that,  when  taken  as  a  whole,  is  an  ex- 
pression of  support  for  or  opposition  to  a  spe- 
cific candidate,  a  specific  pcroup  of  can- 
didates, or  candidates  of  a  particular  politi- 
cal party,  or  a  suggestion  to  take  action 
with  respect  to  an  election,  such  as  to  vote 
for  or  against,  make  contributions  to.  or  par- 
ticipate in  campaign  activity. 
Conference  substitute 

The  Conference  agreement  is  the  same  as 
the  House  amendment,  with  the  addition  of 
the  provisions  of  the  Senate  bill  that  set 
forth  certain  relationships  and  activities 
that  result  in  expenditures  which  may  not  be 
considered  Independent.  Consequently,  the 
Conference  agreement  does  not  create  a  new 
class  of  expenditures,  i.e..  cooperative  ex- 
penditures, but.  rather,  includes  among  the 
prohibitions  contained  in  the  House  amend- 
ment, a  number  of  specific  types  of  relation- 
ships and  activities  which  would  abrogate 
the  independence  of  an  individual  or  organi- 
zation. 

The  Conferees  also  agreed  as  to  the  impor- 
tance of  clarifying  what  is  an  independent 
expenditure  by  defining  express  advocacy. 
Among  the  problems  recognized  by  the  Con- 
ferees are  communications  which  are  can- 
didate specific,  but  which  lack  specific  words 


of  exhortation,  such  as  "vote  for"  or  "vote 
against".  The  definition  contained  in  the 
Conference  agreement  Is  Intended  to  adopt 
the  standard  set  forth  in  FEC  v.  Furgatch.  807 
F.2d  857  (9th  Cir..  1987)  that  no  specific  word 
Is  required  for  express  advocacy,  but,  rather, 
a  clear  and  unambiguous  suggestion  to  take 
action  is  sufficient.  In  addition,  the  commu- 
nication should  be  "taken  as  a  whole,"  that 
is,  reference,  though  limited,  may  be  given 
to  external  events,  such  as  the  timing  and 
context  of  the  communication,  as  well  as  its 
content,  in  determining  whether  it  contains 
express  advocacy. 0 

TITLE  III— EXPENDITURES 

Subtitle  A— Personal  Loans:  Credit 

SECTION  301.  PERSONAL  CONTRIBUTIONS  AND 
LOANS 
Senate  bill 

Section  211  amends  2  U.S.C.  441a  to  pro- 
hibit contributions  received  after  the  gen- 
eral election  from  being  used  to  repay  loans 
from  a  candidate  or  immediate  family  mem- 
ber. No  contribution  may  be  returned  to  a 
candidate  or  immediate  family  member  ex- 
cept as  part  of  a  pro  rata  distribution  of  ex- 
cess funds  to  all  contributors. 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  Senate  provision. 

SECTION  302.  EXTENSIONS  OF  CREDIT 

Senate  bill 

The  Senate  bill  amended  the  Act  to  count 
as  a  contribution  any  extension  of  credit  of 
more  than  $1,000  for  more  than  60  days  to 
Senate  candidates  by  vendors  of  advertising 
and  mass  mailing  services.  This  was  intended 
to  put  an  end  to  the  practice  of  large  vendor 
debts  which  remain  unpaid  for  long  periods 
of  time  and  which  are  thus  construed  to  have 
been  contributions  (in  amounts  which  exceed 
the  Act's  limits). 
House  amendment 

No  similar  provision. 

Adopts   the   Senate   provision  modified   to 
apply  to  both  House  and  Senate  candidates. 
Subtitle  B— Provisions  Relating  to  Soft  .^toney 
of  Political  Parties 
Senate  bill 

The  Senate  bill  Includes  several  provisions 
to  limit  the  use  of  nonfederal  funds  that  af- 
fect federal  elections.  Political  party  com- 
mittees would  be  prohibited  from  using  soft 
money  for  any  activities  that  affect  a  federal 
election,  including  get-out-the-vote  activi- 
ties, voter  registration,  and  generic  and 
mixed  election  activities  that  are  during  a 
federal  election  period.  In  addition,  state  and 
local  party  committee  spending  on  mixed 
Federal-State  activities  would  be  subject  to 
overall  limits  of  30  cents  per  voter. 

State  party  contribution  limits  would  be 
Increased  to  the  amount  permitted  to  na- 
tional parties.  Federal  office  holders  and 
candidates  would  be  prohibited  from  solicit- 
ing contributions  in  excess  of  the  federal 
limits  and  from  sources  not  permitted  under 
federal  law.  The  exemptions  for  contribu- 
tions and  expenditures  in  current  law  that 
permit  unlimited  State  party  spending  for 
"volunteer  activities"  that  affect  a  federal 
election  and  for  get-out-the-vote  and  voter 
registration  for  Presidential  elections  would 
be  repealed.  These  exemptions  would  be  re- 
placed by  a  general  four  cents  per  voter  co- 
ordinated expenditure  allowance  for  Presi- 
dential elections.  iThis  is  indexed  for  infla- 
tion back  to  1974  and  is  approximately  10 
cents  per  voter  in  1992  dollars,  i  Slate  cards 
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and  sample  ballots  would  continue  to  be 
treated  as  exempt  activities  except  to  the 
extent  of  the  cost  of  mass  mailing  such  list- 
ings. 

House  amendment 

The  House  bill  codifies  existing  rules  es- 
tablished by  the  Federal  Election  Commis- 
sion that  require  an  allocation  between  fed- 
eral and  nonfederal  accounts  for  spending 
that  affects  both  federal  and  nonfederal  elec- 
tions. This  includes  spending  on  slate  cards, 
sample  ballots,  voter  registration,  get-out- 
the-vote,  fundralsing  and  other  generic  and 
mixed  activities  which  affect  both  federal 
and  nonfederal  elections.  The  bill  establishes 
methods  for  allocating  such  costs  depending 
on  whether  the  national  or  state  and  local 
committees  makes  the  expenditure  and  de- 
pending on  what  type  of  expenditure  is  made. 
Conference  substitute 

The  conference  agreement  adopts  the  Sen- 
ate bill  with  certain  modifications  and  clari- 
fications regarding  the  responsibility  and 
the  role  of  state  party  committees  and  non- 
federal candidates. 

The  conference  agreement  fully  reflects 
the  Senate  intention  to  deal  with  what  is 
perhaps  the  most  serious  abuse  of  the 
present  system— the  process  of  raising  large 
sums  of  money  not  regulated  under  federal 
law  to  affect  federal  elections.  This  use  of  so- 
called  "soft  money"  has  seriously  under- 
mined existing  anti-corruption  laws  and 
strained  public  confidence  in  the  fairness  of 
the  electoral  process  and  the  integrity  of 
government. 

The  soft  money  provisions  of  the  con- 
ference agreement  are  intended  to  end  the 
current  practice  of  using  large  sums  of  non- 
federal money  to  evade  the  federal  contribu- 
tion limits  and  prohibitions  in  order  to  af- 
fect federal  elections.  These  provisions  are 
designed  to  prohibit  the  use  of  soft  money 
for  activities  which  may.  in  whole  or  in  part, 
affect  a  federal  election.  Moreover,  the  con- 
ference agreement  requires  that  expendi- 
tures on  these  activities  derive  solely  from 
sources  that  are  permitted  under  federal  law. 
This  is  the  only  way  to  ensure  that  the  in- 
tegrity of  federal  contribution  limits  and 
prohibitions  is  protected. 

To  this  end.  the  conference  report  requires 
that  all  money  solicited,  contributed  or 
spent  with  respect  to  an  activity  which  in 
whole  or  in  part  is  in  connection  with  a  fed- 
eral election  meets  the  limitations,  prohibi- 
tions, and  reporting  reriuiremenis  of  the  Act. 

In  adopting  final  conference  language,  it  Is 
the  intention  of  the  conferees  to  ensure  that 
only  contributions  subject  to  the  limitations 
and  prohibitions  of  the  Act  may  be  used  by 
state  parties  to  conduct  activities  that  affect 
federal  elections — such  as  any  get-out-the- 
vote  drive  during  a  federal  election  period, 
or  generic  or  mixed  activities  which  affect 
federal  elections.  All  such  activities  must  be. 
and  have  been,  included  in  order  to  ensure 
that  the  soft  money  ban  is  effective.  If.  for 
example,  a  get-out-the-vote  drive  by  a  state 
party  committees  were  conducted  in  the 
name  of  a  gubernatorial  candidate  at  a  time 
when  other,  federal  candidates  were  also  on 
the  ballot  and  this  was  not  covered,  the  en- 
tire system  of  soft  money  in  support  of  fed- 
eral candidates  would  simply  flow  through 
this  channel. 

The  state  party  activities  which  are  ex- 
empt from  the  Act.  as  amended  by  the  con- 
ference agreement,  may  not  be  used  to  evade 
federal  contribution  limits  and  prohibitions. 
The  exemptions  provided  are  only  available 
for  any  activity  which  affects  a  nonfederal 
election. 
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For  example,  the  exemption  for  "amounts 
contributed  [by  a  state  party]  to  a  candidate 
for  other  than  federal  office"  only  applies  to 
contributions  to  a  non-federal  candidate 
which  are  used  on  activities  that  affect  non- 
federal candidates.  The  exemption  does  not 
permit  a  non-federal  candidate  to  serve  as  a 
conduit  for  receiving  contributions  which 
are  then  used  for  activities  to  benefit  a  fed- 
eral candidate,  such  as  a  get-out-the-vote 
drive  or  generic  advertising. 

Similarly,  the  exemption  that  allows  state 
parties  to  make  expenditures  for  "campaign 
activities  .  .  .  that  are  exclusively  on  behalf 
of  State  or  local  candidates"  cannot  be  used 
as  a  vehicle  for  expenditures  by  a  state  party 
which  are  used  for  any  kind  of  get-out-the- 
vote  activities  (or  any  other  activity)  which 
affects  a  federal  election,  in  whole  or  in  part. 
The  conference  report  specifically  requires 
that  if  these  activities,  including  get-out- 
the-vote  activity  of  any  kind,  affects  a  fed- 
eral election,  the  exemption  would  not  apply 
and  the  activity  would  have  to  be  financed 
with  contributions  which  fully  meet  the  lim- 
itations and  prohibitions  of  the  federal  law. 

The  conference  agreement  prohibits  state 
party  committees  from  evading  the  con- 
tribution limits  of  federal  law  by  using  non- 
federal money  for  get-out-the-vote  activities 
for  nonfederal  candidates,  recognizing  that 
such  activities  may  be  undertaken  with  the 
real  intention  of  aiding  federal  candidates. 
However,  this  would  not  prohibit  the  use  of 
nonfederal  money  for  written  campaign  ma- 
terials, such  as  slate  cards  or  brochures  that 
support  only  specifically  named  nonfederal 
candidates,  that  have  only  an  incidental  ef- 
fect on  voting  for  the  entire  ticket,  and  that 
are  not  devices  to  use  nonfederal  money  to 
assist  federal  candidates. 

The  exemption  for  state  party  administra- 
tive costs  is  meant  to  include  those  staff. 
overhead  and  related  costs  which  are  di- 
rectly related  to  the  support  of  state  can- 
didates or  conventions.  Staff  who  devote  sub- 
stantial portions  of  their  activities  to  elec- 
tions for  federal  office  must  be  financed  sole- 
ly with  funds  which  meet  the  contribution 
limits  and  prohibitions  of  the  Act.  State 
party  administrative  expenses  may  not  be 
used  to  finance  federally-related  activities. 

Under  the  conference  agreement,  national 
party  committees  may  spend  nonfederal 
money  to  support  activities  which  are  de- 
fined as  not  in  connection  with  a  federal 
election.  National  party  committees  are  pro- 
hibited from  raising  or  spending  nonfederal 
money  for  any  activity  which  in  whole  or  in 
part  affects  a  federal  election. 

While  the  conferees  Intend  to  put  an  end  to 
the  practice  of  using  soft  money  to  affect 
federal  elections,  they  do  not  wish  to  inter- 
fere with  the  legitimate  responsibilities  of 
state  party  committees  to  help  organize  and 
coordinate  election  efforts  for  both  federal 
and  nonfederal  candidates.  Therefore,  the 
conference  report  Includes  modifications  to 
the  Senate  provisions  to  clarify  the  means 
by  which  state  parties  may  operate  coordi- 
nated campaigns  between  federal  and  non- 
federal candidates. 

These  provisions  permit  state  and  local 
candidate  committees  to  participate  in  co- 
ordinated campaign  efforts  sponsored  by 
state  party  committees  so  long  as  the 
amounts  received  from  the  state  and  local 
candidate  committees  are  derived  from  funds 
which  are  legal  under  federal  law;  that  is. 
they  are  from  sources  and  in  amounts  per- 
mitted under  the  Act.  This  is  determined  by 
examining  the  account  balance  of  the  state 
or  local  candidate  committee  at  the  time  the 
payment  or  transfer  is  made.  The  balance 


shall  be  considered  to  consist  of  the  funds 
most  recently  received  by  the  committee  for 
purposes  of  determining  that  the  source  and 
amount  restrictions  of  federal  law  are  met. 

The  state  and  local  candidate  committee 
must  certify  that  such  funds  meet  those  re- 
quirements. However,  the  certification  does 
not  create  a  presumption  that  such  funds 
meet  the  source  and  amount  restrictions  of 
federal  law.  State  and  local  candidate  com- 
mittees, which  make  payments  to  state 
party  committees  for  activities  which  in 
whole  or  in  part  affect  federal  elections, 
must  keep  records  of  the  sources  of  the  funds 
in  their  accounts  from  which  the  payments 
are  made  and  be  prepared  to  make  such 
records  available  for  examination  to  the 
Federal  Election  Commission. 

The  conferees  are  aware  that  coordinated 
campaign  efforts  between  federal  and  non- 
federal candidates  can  be  organized  and 
funded  in  many  different  ways.  In  some 
cases,  coordinated  campaigns  may  be  infor- 
mal arrangements  where  federal  and  non- 
federal candidates  appear  together  on  cam- 
paign materials.  In  other  cases,  formal  ar- 
rangements are  made  for  the  pooling  of  funds 
to  be  spent  on  a  variety  of  activities  to  pro- 
mote the  election  of  federal  and  nonfederal 
candidates. 

In  some  cases,  candidates  may  wish  to 
raise  funds  directly  for  the  political  party  to 
fund  a  coordinated  campaign.  In  other  cases, 
candidates  may  make  contributions  to  the 
party  or  may  make  payments  to  the  party 
committee  or  to  a  vendor  for  the  services 
provided  to  the  campaign.  In  none  of  these 
cases  are  soft  money  funds  allowed  to  be 
used  for  expenditures  that  may  affect  a  fed- 
eral election. 

The  conference  agreement  does  not  provide 
a  detailed  statutory  framework  to  cover 
every  conceivable  arrangement  of  coordi- 
nated campaigns.  Rather,  the  conference 
agreement  is  drafted  in  sufficiently  broad 
language  to  cover  varying  arrangements  for 
state  party  activities  that  affect  federal 
elections.  It  is  the  intent  of  the  conferees,  as 
expressly  stated  in  the  conference  agree- 
ment, that  the  Federal  Election  Commission 
promulgate  regulations  to  ensure  that  the 
provisions  of  this  section  are  not  undermined 
or  evaded  through  devises  or  arrangements 
which  have  the  purpose  or  effect  of  avoiding 
the  soft  money  restrictions. 

In  the  past,  campaign  finance  laws  has 
been  undermined  by  schemes  that  have  been 
developed  to  avoid  the  limitations  and  prohi- 
bitions of  the  Act.  The  FEC  should  develop 
more  elaborate  accounting  or  reporting  re- 
quirements to  ensure  the  law  is  not  evaded 
by  candidates  with  more  substantial  finan- 
cial resources  such  as  state  wide  candidates 
or  those  with  larger  campaign  operations. 

The  conferees  are  advised  that  some  state 
and  local  candidate  committees  will  make 
payments  unrelated  to  any  coordinated  cam- 
paign for  services  such  as  voting  lists  which 
in  part  affect  federal  elections.  The  conferees 
do  not  require  that  such  payments  must 
meet  the  source  and  amount  restrictions  of 
the  Act  as  long  as  such  funds  are  in  payment 
for  services  unrelated  to  a  coordinated  cam- 
paign with  federal  candidates  or  for  activi- 
ties that  affect  a  federal  election.  Such  funds 
will  retain  their  character  as  nonfederal 
money  in  the  accounts  of  the  state  party 
committee. 

The  conference  agreement  repeals  provi- 
sions in  current  law  which  exempt  certain 
campaign  materials  and  presidential  get-out- 
the-vote  activities  by  state  and  local  party 
committees  from  the  definition  of  expendi- 
ture.   These    so-called    "exempt    activities' 
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provisions  have  proven  to  be  vehicles  for  the 
evasion  of  the  contribution  and  coordinated 
expenditure  limits  of  the  law.  Because  of  the 
varied  fact  patterns  that  can  apply  to  such 
activities,  this  has  been  a  difficult  area  of 
the  law  for  the  FEC  to  enforce.  Party  com- 
mittees have  claimed  to  have  satisfied  the 
"volunteer"  aspect  of  these  provisions  sim- 
ply by  having  a  few  volunteers  stamp  pre- 
printed, pre-sorted  mass  mailings.  Ex- 
tremely complex  accounting  has  been  re- 
quired to  ascertain  if  national  party  funds 
are  being  used  in  part  or  in  whole. 

In  place  of  these  exempt  activities  provi- 
sions, the  conference  agreement  gives  state 
party  committees  their  own  coordinated  ex- 
penditure allowance  of  four  cents  per  voting 
age  population  (actually  approximately  ten 
cents  per  voter  because  this  is  Indexed  for  In- 
flation back  to  1974)  to  correspond  to  other 
coordinated  expenditure  allowances  in  Act 
The  Senate  bill  is  modified  to  limit  this  new- 
coordinated  expenditure  allowance  to  ex- 
penditures other  than  television  broadcasts. 

The  conference  agreement  deletes  the  Sen- 
ate provision  limiting  the  ability  of  political 
party  committees  to  transfer  federally  per- 
missible funds.  The  definition  of  "federal 
election  period"  for  purposes  of  determining 
whether  certain  expenditures  affect  a  federal 
election  is  modified  to  provide  a  uniform 
rule  among  states  regardless  of  when  their 
primary  'oegins.  Under  the  conference  agree- 
ment, the  "federal  election  period"  will 
begin  on  April  1  In  years  when  there  is  a 
presidential  election,  and  on  June  1  m  non- 
presidential  election  years. 

Title  IV— Contrihutions 

SECTION  401.  CONTRIBUTIONS  THROUGH 
INTER.VEDIARIES  AND  CONDUITS 

Senate  bill 

Contributions  made  through  an 
intermediary  or  conduit,  including  contribu- 
tions made  or  arranged  to  be  made  by  an 
intermediary  or  conduit,  would  be  limited  to 
the  contribution  limit  of  the  intermediary  or 
conduit.  In  general,  political  committees: 
connected  organizations:  and  their  officers, 
employees  and  agents:  as  well  as  lobbyists, 
would  be  prohibited  from  acting  as  conduits 
or  intermediaries  of  contributions  to  can- 
didates except  to  the  extent  such  contribu- 
tions do  not  exceed  the  contribution  limit  of 
the  conduit  or  intermediary.  An  officer,  em- 
ployee, or  agent  of  an  organization  prohib- 
ited from  making  contributions  under  fed- 
eral law  (corporation,  labor  organization,  or 
national  banki  would  be  prohibited  from 
sen'ing  as  a  conduit  on  behalf  of  the  organi- 
zation in  excess  of  the  contribution  limit  of 
the  officer,  employee,  or  agent.  These  rules 
would  not  prohibit  bona  fide  joint  fundrals- 
ing efforts  undertaken  by  candidates  and 
party  committees. 
House  amendment 

Contributions  through  a  conduit  or 
intermediary  would  be  prohibited,  however, 
certain  persons  would  not  be  considered  to 
be  a  conduit  or  intermediary,  including:  a 
candidate  or  representative  of  a  candidate:  a 
professional  fundraiser  providing  paid  serv- 
ices to  the  candidate:  a  volunteer  hosting  a 
fundralsing  event  at  the  volunteer's  home: 
an  individual  transmitting  contributions 
from  the  individuals  spouse.  For  these  pur- 
poses, the  following  cannot  be  a  representa- 
tive of  a  candidate  a  political  committee 
with  a  connected  organization:  a  political 
party:  a  partnership  or  sole  proprietorship, 
or  an  organization  prohibited  from  making 
contributions  under  federal  law.  i.e.  a  cor- 
poration, labor  organization,  or  national 
bank. 
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Conference  substitute 

The  conference  agreement  follows  the  Sen- 
ate bin  with  certain  modifications  taken 
from  the  House  bill  to  clarify  the  reach  of 
the  provisions. 

The  Intent  of  these  provisions  is  to  stop 
evasion  of  the  contribution  limits  and  prohi- 
bitions of  cuirent  law  whereby  political  com- 
mittees, individuals,  and  others  solicit  indi- 
vidual campaign  contributions  and  then  bun- 
dle the  contributions  together  or  otherwise 
arrange  for  the  candidate  to  receive  the  con- 
tributions in  a  way  which  allows  them  to  be 
recognized  as  providing  the  contributions.  In 
the  case  of  a  PAC.  for  example,  this  means 
that  contributions  are  organized  and  pro- 
vided by  the  PAC  in  excess  of  its  contribu- 
tion limits  in  a  way  that  makes  clear  that 
the  PAC  is  responsible  for  the  contributions 
being  made. 

The  purpose  of  the  contribution  limits  and 
prohibitions  of  current  law  is  to  prevent  cor- 
ruption and  the  appearance  of  corruption. 
The  bundling  provisions  in  the  conference  re- 
port are  designed  to  prevent  the  existing 
contribution  limits  and  prohibitions  from 
being  evaded  and  undermined. 

The  conference  agreement  limits  bundling 
by  lobbyists;  partnerships  and  sole  propri- 
etorships: organization  prohibited  from  mak- 
ing contributions  under  federal  law  and  their 
officers,  employees  or  agents  acting  on  the 
organization's  behalf;  and  individuals  who 
are  agents,  employees,  or  officers  of  a  politi- 
cal party  or  connected  political  committee. 

In  general,  the  bundling  provisions  are  not 
Intended  to  interfere  with  the  ability  of  fed- 
eral candidates  to  raise  campaign  funds  from 
persons  who  do  not  present  problems  of  cor- 
ruption or  the  appearance  of  corruption. 
Therefore,  the  conference  agreement  does 
not  cover  individuals  acting  in  their  own  ca- 
pacity I  other  than  registered  lobbyists  to 
whom  special  provisions  apply  i  unless  they 
are  engaging  m  such  efforts  on  behalf  of  an- 
other entity  covered  by  federal  contribution 
limits  and  prohibitions. 

For  example,  the  bundling  provisions  do 
not  apply  to  individuals  serving  as  volun- 
teers helping  raise  campaign  funds  for  can- 
didates through  fundraising  receptions  or  by 
other  methods.  So  that  there  is  no  confusion 
about  the  reach  of  these  provisions,  the  con- 
ferees have  adopted  specific  clarifications 
from  the  House  bill  providing  that  the  bun- 
dling restrictions  do  not  apply  to  the  follow- 
ing; a  volunteer  hosting  a  fundraising  even 
at  the  volunteer's  home;  representatives  of 
the  candidate  occupying  a  significant  posi- 
tion in  the  campaign,  professional  fund- 
raisers working  for  the  candidate,  and  indi- 
viduals transmitting  a  contribution  from  the 
Individuals  spouse. 

If  an  individual  in  raising  contributions  for 
a  candidate  for  federal  office  is  acting  In  be- 
half of  another  entity  covered  by  federal 
campaign  limits  and  prohibitions,  such  as  as- 
sisting a  PAC  or  political  party  in  making 
contributions  in  excess  of  its  limit,  then  the 
contributions  would  be  treated  as  coming 
from  the  PAC  or  political  party  as  well  as 
the  origlna'  donor,  in  order  to  prevent  eva- 
sion of  the  law. 

Persons  required  to  register  as  lobbyists  or 
foreign  agents  would  also  be  required  to 
treat  contributions  they  bundled  for  a  fed- 
eral candidate  against  their  own  contribu- 
tion limit.  The  purpose  of  this  provision  Is  to 
ensure  that  lobbyists  are  not  able  to  evade 
their  contribution  limits  and  use  large  sums 
of  money  beyond  that  which  they  are  other- 
wise permitted  to  Lontribute  to  obtain  influ- 
ence with  government  officials. 


.SECTION  402.  CONTRIBUTIONS  BV  DEPENDENTS 
Nirr  OF  VOTING  AGE 

Senate  bill 

Section  223  of  the  Senate  bill  amends  sec- 
tion 315  of  the  Act  of  count  contributions  of 
non-voting  age  dependents  of  another  indi- 
vidual as  contributions  of  that  individual, 
and  allocated  between  that  individual  and 
his  or  her  spouse,  if  applicable.  This  was  in- 
tended to  prevent  wealthy  individuals  from 
circumventing  the  Act's  contribution  limits 
by  channeling  donations  through  their  chil- 
dren. 

House  amendment 

Section  202  of  the  House  bill  contains  the 
identical  provision. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  and  the  House  provisions. 

SECTION  403.  CONTRIBUTIONS  TO  CANDID.'VTES 
FRO.M  ST.^TE  .AND  LOCAL  COMMITTEES  OF  PO- 
LITICAL PARTIES  TO  BE  AGGREGATED 

Senate  bill 

No  provision. 
House  amendment 

The  House  amendment  includes  a  provision 
to  assure  that  candidates  do  not  receive  con- 
tributions from  state  and  local  party  com- 
mittees in  excess  of  the  limit.  Since  the 
amount  a  candidate  can  receive  from  all 
such  committees  is  subject  to  a  single  limit, 
aggregation  by  all  such  committees  is  re- 
quired and  the  candidate  may  not  accept  any 
contribution  from  any  such  party  committee 
if  that  contribution  when  aggregated  with 
all  other  contributions  will  exceed  the  over- 
all limit. 

Conference  substitute 
Adopts  the  House  provision. 

SECTION  404.  LI.MITED  EXCLUSION  OF  ADVANCES 
BY  CAMPAIGN  WORKERS  FROM  THE  DEFINITION 
OF  THE  TERM  •'CONTRIBUTION  ' 

Senate  bill 

No  provision. 
House  amendment 

Provides  for  an  exemption  from  the  defini- 
tion of  the  term  "contribution  "  for  any  cam- 
paign expense  voluntarily  paid  for  by  a  cam- 
paign worker  as  an  advance  to  the  campaign 
provided  the  amount  did  not  exceed  Jl.OOO 
and  that  repayment  was  made  by  the  cam- 
paign to  the  worker  within  60  days  of  the 
date  of  the  advance. 
Conference  substitute 

Adopts  the  House  provision  with  a  modi- 
fication of  the  amount  to  J500  and  the  period 
of  the  advance  reduced  to  10  days. 

TITLE  V— REPORTING  RF.gUIREMENTS 
SECTION    501.    CHANGE    LN    CERTAIN    REPORTI.NG 
FROM  A  CALENDAR  VF.AR   BASIS  TO  AN   ELEC- 
TION CYCLE  BASIS 

Senate  bill 

Section  231(a)  of  the  Senate  bill  amended 
section  304(b)  of  the  Act  to  require  can- 
didates and  authorized  committees  to  aggre- 
gate information  on  their  financial  activity 
reports  on  an  election  cycle,  rather  than  a 
calendar  year,  basis.  This  was  intended  to 
make  reports  conform  to  the  way  we  actu- 
ally conduct  and  think  of  elections  today. 
rather  than  attempt  to  fit  them  into  the  ar- 
tificial boundaries  of  the  calendar. 
House  amendment 

Similar  provision. 

Conference  substitute 

Adopts  the  House  provision,  applied  to  all 
Federal  candidates. 


SECTION  502.  PERSONAL  AND  CONSULTING 
SERVICES 
.Senate  bill 

Section  231(b)  of  the  Senate  bill  requires 
candidates  to  report  any  expenditure  in  ex- 
cess of  the  reporting  threshold  made  to  a 
person  who  provides  services  or  materials  for 
the  candidate,  whether  the  payment  was 
made  directly  or  indirectly.  This  provision 
was  intended  to  provide  for  the  identifica- 
tion of  subconti-actors.  or  secondary  payees, 
who  are  hired  by  campaign  consultants  to 
perform  specific  services  for  campaigns  and 
thus  to  achieve  fuller  disclosure  under  the 
Act. 

House  amendment 

No  provision. 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

SECTION  ,S0;!.  REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTING OF  CERTAIN  INFORMATION  BY  PER- 
SONS OTHER  THAN  POLITICAL  COM.MITTEES 

Senate  bill 

No  provision. 
House  amendment 

Section  1001  of  the  House  bill  amended  sec- 
tion 304(b)(3)(A)  of  the  Act  to  require  can- 
didates to  itemize  contributions  of  over  $50. 
rather  than  the  current  threshold  of  $200. 
This  was  intended  to  Increase  the  amount  of 
information  which  may  be  publicly  avail- 
able. 

Conference  substitute 
Adopts  the  House  provision. 

SECTION  004.  COMPUTERIZED  INDICES  OF 
CONTRIBUTIONS 

Senate  hill 

No  provision. 
House  ame7idnu'nt 

Section  1004  of  the  House  bill  amended  sec- 
tion 311(a)  of  the  Act  to  require  the  FEC  to 
maintain  computerized  indices  of  all  con- 
tributions of  at  least  $50.  reduced  from  the 
current  threshold  of  $200.  This  was  intended 
to  facilitate  public  access  to  the  greater 
amount  of  information  required  to  be  dis- 
closed under  this  legislation. 
Conference  substitute 

Adopts  the  House  provision. 

Title  VI— Federal  Election  Commission 

SECTION  601.  USE  OF  CANDID.ATES'  NAMES 

Senate  bill 

Section  301  of  the  Senate  bill  amended  sec- 
tion 302(61(41  of  the  Act  to  prohibit  a  politi- 
cal committee  that  is  not  an  authorized 
committee  from  using  a  candidate's  name  in 
a  way  to  suggest  that  the  committee  has 
been  authorized  by  that  candidate. 
House  amendment 

Section  602  of  the  House  bill  contains  a  vir- 
tually identical  provision. 
Conference  substitute 

Adopts  the  House  amendment. 

SECTION  602.  REPORTING  REljUIREMENTS 

Senate  hill 

Section   302(ai   of  the   Senate   bill   allows 
candidate  committees  to  file  disclosure  re- 
ports on  a  monthly  basis  in  all  years. 
House  amendment 

No  provision. 
Conference  substitute 

Adopts  the  Senate  provision. 

SECTIONS  (i03-fl.  OTHER  PROVISIONS  RELATING  TO 
THE  CO.MMISSION 

Senate  hill 

Several  provisions  would  effect  several 
substantive  and  procedural  changes  In  the 
activity  of  the  Commission. 


The  Senate  was  concerned  with  perceived 
inefficiency  In  the  ability  of  the  Federal 
Election  Commission,  as  currently  con- 
stituted, to  enforce  the  law  in  an  efficient 
and  effective  manner.  The  problem  stems 
partly  from  partisan  deadlock  on  a  Commis- 
sion which  is  made  up  of  an  equal  number  of 
individuals  from  each  of  the  major  parties. 
The  bill  would  change  the  current  require- 
m.ent  that  the  Commission  have  four  affirm- 
ative votes  to  proceed  on  a  recommendation 
of  the  general  counsel  to  an  affirmative  vote 
of  three  members  of  the  Commission.  Under 
the  provisions  of  the  bill,  the  Commission 
could  proceed  to  a  finding  of  "reason  to  be- 
lieve." to  initiate  or  proceed  with  an  inves- 
tigation, the  requirement  for  the  production 
of  documentary  evidence,  or  to  order  and 
conduct  testimony  by  three  affirmative 
votes  on  a  recommendation  of  the  General 
Counsel. 

S.  3  also  took  steps  to  remedy  the  unneces- 
sarily lengthy  amount  of  time  in  which  it 
takes  the  Commission  to  resolve  enforce- 
ment matters.  IJnder  the  provision  of  the 
Act,  the  Commission  is  required  to  make  a 
finding  of  "reason  to  believe"  that  a  viola- 
tion has  occurred.  This  standard  produces 
dual  inefficiencies;  (1)  it  requires  extensive 
staff  time  of  the  Commission's  general  coun- 
sel to  process  the  complaint,  and  (2)  can- 
didates, against  whom  a  complaint  is  filled. 
are  unwilling  to  proceed  to  conciliation  of  a 
complaint  because  the  Commission's  finding 
of  reason  to  believe  that  a  violation  has  oc- 
curred creates  the  impression  that  the  can- 
didates has  in  fact  violated  the  laws.  To  rem- 
edy these  problems,  the  bill  makes  the  rea- 
son to  believe  finding  one  in  which  there  is 
reason  to  believe  that  a  violation  may  have 
occurred.  The  rationale  being  that  this  lesser 
standard  creates  a  less  stigmatizing  allega- 
tion of  wrongdoing,  and  therefore  will  make 
candidates  accused  of  wrongdoing  more  like- 
ly to  conciliate  a  complaint  and  resolve  the 
matter  in  a  more  efficient  manner. 

In  an  effort  to  further  expedite  the  process. 
S.3  reduces  the  time  period  for  the  Commis- 
sion to  correct  apparent  violations  through 
conciliation. 

The  bill  also  restores  authority  to  the 
Commission  to  conduct  random  audits  ran- 
dom audits  of  political  committees. 

The  bill  would  also  establish  the  rate  of 
pay  for  the  general  counsel  to  be  the  same  as 
the  staff  director  and  further  provides,  that 
in  the  event  of  a  vacancy  in  the  position  of 
the  general  counsel,  the  next  highest  rank- 
ing enforcement  official  shall  serve  as  acting 
general  counsel,  pending  the  appointment  of 
a  successor. 
House  amendment 

No  similar  provisions. 

Conference  substitute 

Adopts  the  Senate  bill  with  the  following 
modifications: 

1.  The  conference  agreement  eliminates 
the  provision  which  would  have  permitted 
the  Commission  to  proceed  on  certain  pre- 
scribed recommendations  of  the  general 
counsel  by  3  affirmative  votes.  The  conferees 
expressed  concern  that  such  a  policy  on  an 
evenly  divided  politically  oriented  Commis- 
sion might  create  an  unreasonable  number  of 
inquiries.  Further,  such  a  policy  may  not 
adequately  protect  the  rights  of  one  being 
subjected  to  the  process. 

2.  The  conference  agreement  eliminates 
the  provisions  of  the  Senate  bill  which  would 
have  reduced  the  conciliation  periods  for  en- 
forcement matters.  The  conferees  believe 
that  the  periods  for  conciliation  in  S.3  would 
not  produce  an  adequate  amount  of  time  for 


the  full  benefits  of  conciliation  to  be  real- 
ized. 
Title  'VII— Ballot  Initiative  Com.vittees 

SECTION  701.  definitions  RELATING  TO  BALLOT 
INITIATIVES 

Senate  bill 

No  similar  provision. 
House  amendment 

Defines  the  terms  "ballot  initiative  politi- 
cal committee."  "ballot  initiative  contribu- 
tion" and  "ballot  initiative  expenditure."  A 
ballot  initiative  political  committee  is  any 
committee,  club,  association,  or  other  group 
of  persons  which  makes  ballot  initiative  ex- 
penditures or  receives  ballot  initiative  con- 
tributions in  excess  of  $1,000  during  a  cal- 
endar year,  A  ballot  initiative  contribution 
is  any  gift,  subscription,  loan,  advance,  or 
deposit  of  money  or  anything  of  value  made 
by  any  person  for  the  purpose  of  influencing 
the  outcome  of  any  referendum  or  other  bal- 
lot initiative  voted  on  at  the  State,  common- 
wealth, territory,  or  District  of  Columbia 
level  which  involves  (A)  Interstate  com- 
merce: iB)  the  election  of  candidates  for  Fed- 
eral office  and  the  permissible  terms  of  those 
so  elected;  (Ci  Federal  ta.xation  of  individ- 
uals, corporations  or  other  entities:  or  (D) 
the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  U.S.  Con- 
stitution, The  definition  of  ballot  initiative 
expenditure  parallels  the  definition  of  ballot 
initiative  contribution. 
Conference  substitute 

.\dopt  the  House  provision. 

SECTION  702.  AMENDMENT  TO  DEFINITION  OF 
CONTRIBUTION 

Senate  bill 

No  similar  provision. 
House  amendment 

Amends   the   definition   of  "contribution" 
under  the   Act   to   exclude   ballot   initiative 
contributions, 
Cnnlerence  substitute 

Adopts  the  House  amendment, 

SECTION  70a.  A.MEND.MENT  TO  DEFINITION  OF 
E.XPENDITUHE 
.S'(')ia/C  bill 

No  similar  provision. 
House  amendment 

Amends    the    definition    of    "expenditure" 
under  the  Act  to  exclude  ballot  initiative  ex- 
penditures. 
Conference  substitute 

Adopts  the  House  provision. 

SECTION  7(M.  ORGANIZATION  OF  BALLOT 
INITIATIVE  COMMITTEES 
Senate  bill 

No  similar  provision. 
House  amendment 

Amends  provisions  of  the  Act  pertaining  to 
the  organization  of  political  committees  to 
make  them  applicable  to  ballot  initiative  po- 
litical committees. 
Conference  substitute 

Adopts  the  House  amendment. 

SECTION  705.  BALLOT  INITIATIVE  CO.MMIITKE 
REPORTING  REQUIREMENTS 
Senate  hill 

No  similar  provision. 
House  amendment 

Amends  provisions  of  the  Act  pertaining  to 
political  committee  reporting  requirements 
to  make  them  applicable  to  ballot  initiative 
political  committees. 
Conference  substitute 

Adopts  the  House  amendment. 


SECTION  706.  ENFORCEMENT  AMENDMENT. 

Senate  bill 

No  similar  provision. 
House  amendment 

Provides  that  the  civil  penalties  of  the  Act 
shall    apply    to    the    organizational,    record- 
keeping and  reporting  requirements  of  a  bal- 
lot initiative  political  committee. 
Conference  substitute 

Adopts  the  House  provision. 

SECTION  707.  PROHIBITION  OF  CONTRIBUTIONS  IN 

THE  NAME  OF  ANOTHER. 
Senate  bill 

No  similar  provision. 
House  amendment 

Provides  that  no  person  shall  make  a  bal- 
lot initiative  politual  Lontribution  in  the 
name  of  another  person,  and  that  no  person 
shall  knowingly  accept  a  ballot  initiative  po- 
litical committee  contribution  made  by  one 
person  in  the  name  of  another. 
Conference  substitute 

Adopts  the  House  amendment. 

SECTION  708.  I.IMIT.ATION  ON  CfJNTRIBUTION  OF 
CURRENCY 
Senate  bill 

No  similar  provision. 
House  amendment 

Provides  that  no  person  shall  make  a  bal- 
lot   initiative    contributions    of    currency 
which,  in  the  aggregate,  exceed  $100. 
Conference  substitute 

Adopts  the  House  amendment. 

Title  VIII-Miscellaneous 
section  801.  prohibition  of  leadership 
committees 
Senate  hill 

Section  401  prohibits  Federal  candidates  or 
officeholders  from  esT.ablishing.  maintaining, 
or  controlling  a  political  committee,  other 
than  an  authorized  candidate  committee  or 
party  committee. 
House  amendment 

Section  601  prohibits  a  candidate  for  Fed- 
eral office  from  establishing,  maintaining  or 
controlling  any  political  (Oir.mittee  other 
than  a  principal  campaign  comimittee.  au- 
thorized committee,  party  committee,  or 
joint  fundraising  (.ommittee.  One  year  after 
the  effective  date  of  this  Act,  leadership 
committees  must  have  disposed  of  their 
funds  by  giving  them  to  charity,  to  the 
Treasury,  to  political  parties,  or  to  can- 
didates subject  to  a  $1,000  limitation  per  can- 
didate. 
Conference  substitute 

Adopts  House  amendment  with  modifica- 
tion to  apply  prohibition  to  a  Federal  office- 
holder as  m  Senate  bill. 

SECTION  802.  POLLING  DATA  CONTRIBUTED  TO 
CANDIDATES 
Senate  bill 

Section  402  provides  that  contributions  of 
polling  data  to  Senate  candidates  be  valued 
at  fair  market  value  on  the  date  of  the  poll's 
completion,  and  depreciated  at  a  rate  of  no 
more  than  Tt,  a  day  from  the  completion  to 
the  tran.smittal  of  the  data. 
House  aynendment 

No  similar  provision. 
Conference  substitute 

Adopts  Senate  provision  applicable  to  all 
Federal  candidates. 

SECTION  803.  DEBATES  BY  GENERAL  ELECTION 
CANDIDATES  WHO  RECEIVE  AMOUNTS  FROM 
THE  PRESIDENTIAL  ELECTION  CAMPAIGN  FUND 

Senate  hill 

Section  406  establishes  that  m  order  for 
general  election  candidates  for  President  to 
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be  eligible  to  receive  public  financing  they 
must  agree  in  writing  to  participate  in  at 
least  4  debates;  candidates  for  Vice  President 
must  participate  in  at  least  I  debate.  If  the 
Commission  determines  that  such  candidates 
have  failed  to  participate  in  a  debate,  the 
candidate  shall  be  ineligible  to  receive  pay- 
ments from  the  P*residential  Election  Cam- 
paign Fund  and  pay  to  the  Treasury  an 
amount  equal  to  the  amount  of  payments 
made. 
House  amendmen  t  i 

No  similar  provision. 
Conference  suhstitute 

Adopts  Senate  provision 

SECTION  8W.  PROHIBITION  OF  CERTAIN  ELECTION- 
RELATED  .ACTIVITIES  OF  FOREIGN  NATIONALS 

Senate  bill 

Section  410  of  the  Senate  bill  sought  to 
curb  the  influence  of  foreign  nationals  in  the 
U.S.  electoral  process,  beginning  with  a 
statement  of  Congress'  intent  that  such  par- 
ticipation is  to  be  prohibited.  It  amended 
section  319  of  the  Act.  extending  the  prohibi- 
tion on  contributions  by  foreign  nationals  to 
cover  any  influence  in  directing,  dictating. 
controlling,  or  participating  in  leven  indi- 
rectly) any  persons'  or  committee's  decision 
making  concerning  contributions  or  expendi- 
tures in  any  election.  It  further  required  po- 
litical action  committee.s  to  state  in  solici- 
tations that  foreign  nationals  mav  not  con- 
tribute and  to  certify  to  the  FEC  that  for- 
eign nationals  did  not  participate  in  any  de- 
cision making. 
House  aynendment 

Section  603  of  the  House  bill  amended  sec- 
tion 319  of  the  Act  to  extend  the  prohibition 
on  contributions  by  foreign  nationals  to 
cover  any  influence  in  directing,  dictating, 
controlling,  or  participating  m  any  person's 
election-related  activities,  such  as  making 
contributions  or  administering  a  political 
action  committee. 
Conference  substitute 

The  conference  substitute  includes  the 
House  provision  prohibiting  influence  by  for- 
eign nationals  in  any  person's  or  commit- 
tee's decisions  regarding  contributions  and 
expenditures.  It  also  includes  the  Senate  so- 
licitation requirement  for  PACs,  but  it  de- 
letes the  Senate  bill's  FEC  certification  re- 
quirement and  its  statement  of  findings.  It 
was  felt  that  the  conference  substitute  will 
adequately  protect  the  political  process  from 
undue  foreign  influence,  such  as  that  per- 
ceived by  some  in  a  time  of  foreign  owner- 
ship of  many  American  corporations,  while 
still  safeguarding  the  political  rights  of  em- 
ployees of  such  businesses. 

SECTION  805.  AMENDME.NT  TO  FECA  SECTION  316 

Senate  bill 

No  provision.  i 

House  amendment  I 

Permits  union  and  corporate  expenditures 
for  candidate  appearances,  debates  and  voter 
guides  as  exempt  from  prohibition  on  cor- 
porate and  union  contributions  and  expendi- 
tures in  Federal  elections  if  certain  condi- 
tions are  met  that  are  intended  to  assure 
that  there  is  no  express  advocacy  or  favor- 
itism through  the  structure  or  format  of  the 
activity. 
Conference  substitute 

Adopts  House  amendment. 

SECTION  806.  TELEPHONE  VOTING  BY  PERSONS 
WITH  DISABILITIES 

Senate  bill 

Section  501  requires  the  Commission  to 
conduct  a  feasibility  study  on  the  develop- 


ment of  telephonic  voting  for  persons  with 
disabilities.  This  would  not  supersede  or  sup- 
plant efforts  by  State  or  local  officials  from 
making  polling  places  physically  accessible 
to  persons  with  disabilities.  The  Commission 
is  required  to  file  a  report  to  the  Congress 
within  one  year  following  the  enactment  of 
this  Act. 
House  amendment 

No  similar  provision. 
Conference  substitute 

Adopts  Senate  bill  provision. 

SECTION  807.  PROHIBITION  OF  USE  OF  GOVERN- 
MENT AIRCRAFT  IN  CONNECTION  WITH  ELEC- 
TIONS FOR  FEDERAL  OFFICE 

Senate  bill 

No  provision. 
House  amendment 

Provision  would  limit  use  of  government 
aircraft  in  connection  with  a  Federal  elec- 
tion to  the  President  and  'Vice  President,  and 
require  that  the  government  be  reimbursed 
for  actual  cost  of  that  portion  of  the  use  al- 
locable to  political  activities  and  require  full 
disclosure  of  the  costs  and  the  amount  paid. 
Conference  substitute 

Adopts  the  House  provision. 

SECTION  808.  SENSE  OF  THE  CONGRESS 

Senate  bill 

No  provision. 
House  amendment 

Section  1301  of  the  House  bill  stated  the 
sense  of  the  Congress  that  it  should  consider 
legislation  to  provide  for  a  constitutional 
amendment  providing  for  limitations  on 
Federal  election  expenditures.  This  was  in- 
tended to  allow  Congress  greater  latitude  in 
this  area,  in  view  of  the  restrictions  imposed 
by  the  Supreme  Court's  1976  ruling  in  Buck- 
ley V,  Valeo. 
Conference  substitute 

Adopts  the  House  provision. 
Title  IX— Effective  D.ates;  Authorizations 

SECTION  901.  effective  DATE 

Senate  bill 

Provides  that  the  Act.  except  as  specifi- 
cally provided  elsewhere,  should  take  effect 
on  the  date  of  enactment  of  the  Act,  but 
should  not  apply  to  any  activities  in  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1.  1993. 

House  amendment 

Similar  provision. 
Conference  substitute 

Conference  agreement  provides  the  Act, 
except  as  specifically  provided  elsewhere. 
should  take  effect  on  the  date  of  enactment 
of  the  Act,  but  should  not  apply  to  any  ac- 
tivities in  connection  with  any  election  oc- 
curring before  January  1.  1993.  Moreover,  the 
conferees  have  adopted  section  902  which  su- 
persedes language  in  S.  3  and  the  House 
amendment  that  enacted  various  effective 
dates  that  were  contingent  upon  different 
funding  mechanisms.  The  approach  of  the 
Conference  agreement  establishes  that  the 
effective  date  of  the  provisions  of  the  Act  is 
the  latter  of  Section  901  or  the  date  of  enact- 
ment of  subsequent  legislation  as  specified 
in  Section  902. 

SECTION  S02.  budget  NEUTRALITY 

Senate  bill 

The  Senate  bill  included  Senate  Amend- 
ment 244  which  expressed  the  "Sense  of  the 
Senate"  that  funding  for  any  benefits  to  can- 
didates provided  under  the  legislation  is  to 
be  derived  from  removing  the  subsidy  for  po- 


litical action  committees  with  regard  to 
their  contributions  and  for  other  organiza- 
tions with  regard  to  their  lobbying  activi- 
ties. The  latter  envisioned  curtailing  section 
162(e)  of  the  Internal  Revenue  Code,  allowing 
for  a  deduction  against  federal  income  tax  li- 
ability of  certain  expenses  to  lobby  the  fed- 
eral government  for  changes  in  federal  laws 
and  regulations.  Under  the  Senate's  con- 
struction, deductions  would  be  denied  to 
businesses  for  amounts  incurred  directly  or 
paid  to  lobbying  firms  for  a  purpose  other 
than  that  which  would  have  direct  impact  on 
the  business  of  that  person.  Lobbying  firms 
could  continue  to  deduct  expenses  incurred 
in  representing  clients  before  the  Congress 
and  Federal  agencies.  The  Joint  Committee 
on  Taxation  provided  an  estimate  that  en- 
actment of  this  provision  would  raise  federal 
budget  receipts  by  J500  million  over  the  Fis- 
cal Year  1992  to  1996  period. 

It  was  also  the  Sense  of  the  Senate  that 
benefits  would  not  be  paid  for  by  increasing 
revenues,  reducing  federal  programs,  or  in 
any  way  increasing  the  federal  budget  defi- 
cit. 

Moreover,  section  101  of  the  Senate  bill 
stated  that,  with  regard  to  the  broadcast 
vouchers  provided  to  participating  Senate 
candidates,  funding  was  to  be  derived  from 
voluntary  contributions  by  citizens  and 
groups,  tax  checkoff  donations  which  do  not 
stem  from  any  tax  liability  (such  as  under 
the  Presidential  Election  Campaign  Fund's 
checkoff),  or  from  persons  and  organizations 
made  in  connection  with  election  activities. 
House  amendment 

Title  III  of  the  House  bill  provides  that  es- 
timates of  the  costs  under  Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  c-Deficit  Control  Act")  will  not 
immediately  be  counted  towards  the  pay-as- 
you-go  scorecard  for  sequestration  purposes 
for  Fiscal  Year  1992.  Instead,  by  January  1. 
1993,  all  net  costs  of  the  bill  must  be  fully 
offset  by  provisions  to  either  raise  revenues 
or  reduce  spending.  Because  the  bill  does  not 
obligate  expenditures,  in  terms  of  providing 
benefits  to  eligible  candidates,  until  the  sec- 
ond quarter  of  Fiscal  Year  1994  at  the  earli- 
est, the  cost  estimates  required  under  Sec- 
tion 252  of  the  Deficit  Control  Act  must  be 
offset  by  savings  that  accrue  from  provisions 
to  raise  revenues  or  reduce  spending  for  both 
Fiscal  Years  1994  and  1995. 

Moreover,  the  House  amendment  specified 
that  if  the  following  conditions  have  not 
been  met  by  January  1,  1993.  then  the  provi- 
sions of  the  Title  VII  relating  to  excess  funds 
of  incumbents,  section  201  relating  to  the 
limitations  on  political  committee  and  large 
donor  contributions,  and  sections  504 
through  509  relating  to  provision  of  match- 
ing payments  and  establishment  of  a  Make 
Democracy  Work  Fund  do  not  become  effec- 
tive: provisions  creating  incentives  for  indi- 
viduals to  make  voluntary  contributions  to 
the  candidate  of  their  choice  and  for  individ- 
uals or  organizations  to  make  voluntary  con- 
tributions to  the  Make  Democracy  Work 
Fund. 

Under  the  parameters  of  Title  in  of  the 
House  amendment,  no  revenue  measure  is 
implemented.  The  amendment  establishes  a 
Make  Democracy  Work  Fund  as  the  account 
to  provide  funds  for  matching  payments  pur- 
suant to  section  504  and  to  offset  initial 
costs  assumed  by  the  Commission  in  the  in- 
creased computerization  of  reporting  re- 
quirements. The  Make  Democracy  Work 
Fund  is  a  Treasury  account  as  specified 
under  section  504(e).  but  the  Committee  on 
House  Administration  recommended  that 
this  account  could  be  administered  by  a  non- 


governmental organization  similar  in  struc- 
ture to  the  "Points  of  Light  Foundation 
Act"  or  the  National  Endowment  for  Democ- 
racy. The  Committee  further  believes  that 
the  Make  Democracy  Work  Fund  could  be 
entirely  funded  by  voluntary  private  con- 
tributions by  individuals  or  organizations 
subject  to  the  long-standing  principles  un- 
derlying contributions  to  federal  elections. 
Moreover,  other  avenues  of  investigation 
should  include  the  addition  of  provisions  for 
federal  income  tax  purposes  whereby  tax- 
payers could  voluntarily  increase  their  tax 
liability  and  direct  such  sums  to  the  Make 
Democracy  Work  Fund. 
Conference  substitute 

The  Conference  agreement  does  not  pro- 
vide for  any  source  of  funds  to  pay  for  the 
benefits  contemplated  under  Title  I.  Since 
the  conference  vehicle  is  a  Senate  bill,  it 
would  violate  Article  1,  Section  7  of  the 
United  States  Constitution  which  requires 
that  all  bills  which  affect  revenues  must 
originate  in  the  U.S.  House  of  Representa- 
tives. Consequently,  the  Conferees  have 
omitted  any  statutory  language  linking  the 
established  or  administration  of  any  account 
to  the  United  States  Government. 

The  Conferees  have  adopted  the  authoriza- 
tion approach  of  title  III  of  the  House 
amendment.  Section  902  of  the  Agreement 
specifies  that  none  of  the  provisions  of  the 
conference  agreement  shall  be  effective  until 
the  Congress  enacts  subsequent  legislation 
effectuating  this  Act.  This  provision  pro- 
hibits any  estimated  costs  of  the  bill  from 
being  counted  towards  the  pay-as-go  score- 
card  for  sequestration  purposes.  Further- 
more, the  conferees  intend  that  this  provi- 
sion creates  an  open-ended  authorization 
framework  for  campaign  finance  reform.  And 
that  designating  the  source  of  financing  is 
an  issue  to  be  decided  in  subsequent  legisla- 
tion. 

The  Conference  agreement  also  provides 
for  a  Sense  of  the  Congress  resolution  that 
subsequent  legislation  effectuating  this  act 
shall  not  provide  for  any  general  revenue  in- 
crease, reduce  expenditures  for  an  existing 
federal  program,  or  increase  the  federal 
budget  deficit.  The  Conferees  believe  that 
this  Sense  of  the  Congress  approach  best  re- 
flects the  desire  of  both  Houses  to  avoid  the 
commitment  of  public  resources  to  financing 
any  part  of  Congressional  campaigns. 

section  903.  SEVERABILITY 

Seiiate  bill 

The  Senate  bill  provides  that  if  any  parts 
of  S.  3.  other  than  the  spending  limits  and 
public  benefits  section,  are  held  invalid. 
other  parts  of  the  Act  are  unaffected.  How- 
ever, if  the  spending  limits  and  public  bene- 
fits section  was  he'd  invalid,  the  rest  of  the 
bill  would  also  be  invalid. 
House  amendment 

The  House  amendment  provides  that  if  any 
part  of  the  spending  and  contribution  limits. 
matching  funds,  and  reduced  mail  rates  are 
held  invalid,  all  of  the  political  action  com- 
mittee and  large  donor  limits  are  also  held 
invalid. 
Conference  substitute 

In  an  effort  of  avoid  enacting  piecemeal 
legislation,  the  Conference  agreement  pro- 
vides that  if  key  sections  of  in  the  Spending 
Limits  and  Benefits  section  (section  101)  are 
held  invalid,  or  any  section  of  the  House 
amendment  aggregate  limit  on  political  ac- 
tion committee  and  large  donor  contribu- 
tions (section  122)  are  held  invalid,  the  entire 
bill  is  invalid.  However,  if  any  other  parts  of 
the  bill  are  held  invalid  other  provisions  re- 
main intact. 


Charlie  Rose, 

Sam  Gejdenson, 

Richard  Gephardt, 

Al  Swift, 

Leon  E.  Panetta. 

Mike  Synar, 

Gerald  D.  Kleczka. 
For  consideration  of  sections  103  and  202  of 
the   Senate   bill,   section  802   of  the   House 
amendment,  and  modifications  committed  to 
conference: 

Edward  J.  Markey. 
For  consideration  of  sections   104,  404.  409. 
and  411  of  the  Senate  bill,  section  103  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

W.L.  Clay.  Frank 
McCloskey. 
Managers  on  the  Part  of  the  House. 

Wendell  H.  Ford. 
David  L.  Boren. 
George  Mitchell. 
Managers  on  the  Part  of  the  Senate. 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unaniinous  consent  that  all 
Members  may  have  5  legislative  (jays 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  on  today. 

The  SPEAKER  pro  tempore.  (Mr. 
HAYES  of  Illinois.)  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


A  REVIEW  OF  THE  STATE  OF 
LIBRARIES  IN  THE  NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owen.s]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, m.v  special  order  today  relates  to  li- 
braries of  the  Nation.  As  is  the  custom 
each  year,  I  take  time  to  review  and 
summarize  the  state  of  libraries  in  the 
Nation  during  National  Library  Week. 

It  has  been  my  custom  in  the  past 
that  I  also  begin  the  discussion  by 
reading  a  letter  from  the  President 
with  respect  to  the  declaration  of  Na- 
tional Library  Week,  and  I  will  do  that 
again  this  year,  from  the  President, 
the  White  House — 

Henry  David  Thoreau  rightly  obsen-ed  that 
books  are  the  treasured  wealth  of  the  world 
and  the  fit  inheritance  of  generations  and 
nations.  Indeed,  when  we  unlock  these  won- 
derful stories  of  knowledge,  creativity  and 
wisdom,  we  enrich  our  minds  and  often  our 
hearts  as  well.  For  example,  reading  enables 
us  to  transcend  time  and  space,  giving  us 
means  to  explore  the  past  or  the  vast  frpn- 
tiers  of  science.  Reading  can  also  broaden 
our  sympathy  by  helping  us  to  understand 
the  experiences  of  persons  from  different 
backgrounds. 

And  I  continue  to  quote  the  Presi- 
dent: 

In  addition  to  providing  us  with  access  to 
books,  our  Nation's  libraries  also  offer  access 
to  information  and  ideas  through  a  wide 
range  of  periodicals,  audio  and  videotapes, 
electronic  data  bases  and  educational  and  re- 


search services.  Whether  helping  children  to 
learn  how  to  read  or  supporting  adult  lit- 
eracy programs,  librarians  play  a  great  role 
in  making  America  a  nation  of  students 
which  is  one  of  our  national  education  goals. 
Because  an  educated  and  informed  public  is 
the  lifeblood  of  democracy,  librarians  also 
help  to  preserve  our  Nation's  great  experi- 
ment in  liberty  and  self-government. 

And  I  continue  to  quote  the  Presi- 
dent: 

For  all  of  these  reasons.  I  am  pleased  to 
join  with  the  American  Library  Association 
in  celebrating  National  Library  Week.  Bar- 
bara and  I  encourage  all  Americans  to  visit 
their  local  library  and  to  exercise  their  right 
to  know. 

The  letter  is  signed  by  George  Bush. 

Mr.  Speaker.  I  am  including  the  let- 
ter in  its  entirety  in  the  RECORD. 

Mr.  Speaker,  I  always  begin  by  read- 
ing the  President's  statement  on  Na- 
tional Library  Week,  because  I  would 
like  for  all  of  the  librarians  in  the  Na- 
tion to  know,  and  I  would  like  for  all  of 
the  people  who  use  libraries,  whether 
they  use  school  libraries,  public  librar- 
ies, special  libraries,  college  libraries,  I 
would  like  for  them  all  to  know  that 
this  administration  understands  the 
value  of  libraries.  They  understand 
that  libraries  are  at  the  heart  of  the 
education  process.  They  understand 
that. 

I  want  everybody  to  know  that  they 
understand  it.  because  the  contrast  be- 
tween their  understanding  and  what 
the  President  says  in  his  letters  and 
the  actions  that  are  taken  by  this  ad- 
ministration are.  indeed,  appalling. 
There  is  a  great  gap  between  words  and 
actions  when  it  comes  to  libraries. 

Indeed,  this  President,  this  adminis- 
tration, is  not  as  bad  as  the  last  admin- 
istration. For  8  years,  the  previous  ad- 
ministration placed  zero  in  the  budget, 
zero  dollars  in  the  budget  for  aid  to  li- 
braries from  the  Federal  Government. 
This  administration  has  not  been  quite 
as  bad.  But  it  is  almost  as  bad. 

This  administration,  despite  its  flow- 
ery words  about  libraries,  placed  $35 
million  in  the  budget  for  aid  to  librar- 
ies under  the  Library  Services  and  Con- 
struction Act.  The  Library  Services 
and  Construction  Act  is  the  primary 
vehicle  for  providing  aid  to  public  li- 
braries and  various  other  projects  re- 
lated to  public  library  service.  $35  mil- 
lion, that  is  down  from  what  the 
present  appropriation  is.  The  present 
appropriation  for  the  Library  Services 
and  Construction  Act  is  $132  million. 
$132  million  is  the  present  appropria- 
tion, and  that  is  totally  inadequate. 
That  is  the  only  Federal  aid  directly  to 
public  libraries. 

The  American  Library  Association  is 
asking  for  $207  million.  Contrast  what 
the  President  put  In  the  budget.  $35 
million,  with  the  request  of  the  Amer- 
ican Library  Association  for  $207  mil- 
lion. 

Even  the  $207  million  is  a  very  mod- 
erate request.  Consider  for  a  moment 
the  fact  that  $207  million  to  aid  all  of 
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the  libraries  throughout  the  entire  50 
States,  the  entire  Nation,  $207  million. 
consider  what  that  means  in  terms  of 
modern  costs.  Just  compare  for  a  mo- 
ment the  fact  that  $207  million,  if  that 
were  granted,  would  not  even  be  one- 
third  of  the  cost  of  a  B-1  bomber.  A  B- 
1  bomber  is  estimated  to  cost  now 
about  $700  million.  So  $207  million 
would  not  even  be  one-third  the  cost  of 
one  B-1  bomber. 

When  you  consider  the  fact  that  the 
cold  war  is  over,  the  evil  empire  of  the 
Soviet  Union  has  been  defeated,  you 
might  ask  yourself  the  question:  Why 
are  we  continuing  to  build  Seawolf  sub- 
marines? Seawolf  submarines  cost  $2 
billion.  $2  billion,  and  we  are  continu- 
ing to  build  weapons  that  could  fund 
the  Library  Services  and  Construction 
Act  for  10  years. 

Consider  how  paltry  the  sum  of 
money  is  that  is  bein^  proposed  by  the 
administration  or  how  small  the  sum 
of  money  we  are  requestintr  is  a  mod- 
erate request  for  the  needs  of  libraries. 

I  would  like  to  continue  by  betjinning 
to  show  again  that  the  administration 
has  a  great  gap  between  its  words  and 
its  deeds.  As  we  all  know,  the  adminis- 
tration is  proposing  a  set  of  programs 
for  rescissions.  A  rescission  means  that 
they  will  take  back  money  that  has  al- 
ready been  put  in  the  budget.  The  ad- 
ministration has  the  risht  to  come  to 
the  Congress  and  recommend  rescis- 
sions, that  we  not  spend  the  money  for 
programs  that  have  already  been  ap- 
propriated. 
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I  was  shocked  to  find  that  under  con- 
sideration at  present,  they  have  not  of- 
fered the  list  yet.  but  the  second  list  is 
on  its  way.  I  understand,  and  under 
consideration  are  several  programs  re- 
lating to  libraries.  Library  programs  of 
tiny  amounts  of  money  are  being  called 
pork  barrel  projects,  pork  barrel. 

Mr.  Speaker.  I  think  that  the  very 
fact  that  the  term  pork  barrel  could  be 
applied  to  tiny,  very  sparsely  funded  li- 
brary programs,  is  an  indication  of  the 
depth  to  which  common  sense  has  fall- 
en in  this  city.  There  obviously  is  no 
common  sense,  no  decency  an.vmore  in 
terms  of  terminology  when  you  call 
public  library  programs  and  other  pro- 
grams funded  for  libraries  programs 
that  are  pork  barrel  programs:  but 
there  is  a  rescission  list  which  includes 
library  programs.  The  administration 
has  begun  proposing:  certain  fiscal  year 
1992  program  projects  for  rescission, 
and  68  rescission  requests  have  already 
been  sent  to  Congress,  and  no  library 
education  projects  are  included  in  the 
first  68.  but  the  library  programs  are 
on  the  second  list. 

Mr.  Speaker,  to  continue  with  my 
special  order  on  libraries.  I  was  noting 
the  fact  that  the  administration,  which 
by  its  letter  shows  that  it  recognizes 
the  importance  of  libraries,  neverthe- 
less by   its  actions   on   the   budget   is 


demonstrating  a  lack  of  concern,  a 
lack  of  reall.v  understanding  the  role 
that  libraries  play  in  the  educational 
process.  We  are  at  an  hour  now  where 
education  is  on  the  list  of  everybody  in 
Washington.  We  have  heard  of  America 
2000  and  the  President's  strategy  for 
improving  education  and  numerous 
proposals  for  improving  education. 

We  have  si.x  i^oals  that  we  are  trying 
to  meet.  All  those  goals  require  that  li- 
braries be  involved:  nevertheless,  the 
same  administration  that  proposes  the 
si.\  goals  and  so  many  other  forward 
movements  on  education,  is  rec- 
ommending to  cut  libraries. 

On  the  hit  list  for  libraries  is  the 
LSCA-5  program.  This  is  the  Library 
Services  and  Construction  Act  Title  5 
Program,  which  provides  direct  com- 
petitive discretionary  grants  to  State 
and  public  libraries  for  the  acquisition 
of  foreign  language  materials.  Foreign 
language  materials  become  very  impor- 
tant as  we  move  into  a  new  world  order 
where  the  obvious  global  coming  to- 
gether will  take  place  at  a  faster  rate. 
Without  the  evil  empire,  without  the 
competition  between  communism  and 
capitalism,  it  is  likely  that  we  are 
going  to  have  a  speedier  rate  of  inter- 
action between  cultures  and  nations. 
Foreign  lan*ruages  have  become  far 
more  important  than  they  have  in  the 
past,  not  just  to  people  in  universities 
and  colleges,  but  there  should  be  a  lot 
of  distribution  of  foreign  language 
books  in  general. 

Onl.v  a  small  amount  of  money  is  in- 
volved. We  are  talking  about  32  States 
requesting  a  total  of  about  $4  billion. 
That  is  on  the  hit  list  as  a  pork  barrel 
project. 

The  Higher  Education  Act.  title  6. 
section  607.  which  also  deals  with  inter- 
national and  foreitrn  language  studies, 
that  is  on  the  proposed  hit  list  of  pork 
barrel  projects. 

It  is  unfortunate  that  at  a  time  when 
the  term  "new  world  order"  has  been 
coined  by  the  President  and  by  this  ad- 
ministration, we  are  taking  steps  back- 
ward from  our  preparation  for  the  new 
world  order  merely  by  understanding 
languages  and  cultures  of  various  na- 
tions throughout  the  globe. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  enter  the  entire  te.xt  of  this 
piece  entitled  "l^ibrary  Programs  May 
Be  Proposed  For  Rescission"  into  the 
Recokd. 

The  SPEAKER  pro  tempore.  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York-:' 

There  was  no  objection. 

The  article  above  referred  to  is  as 
follows: 

[ALA  WashinRton  Office  Fact  Sheet) 
LiBR.-vRv  Progr.a.ms  May  Be  Proposed  For 

RF..SCISSIO.N 
B.ACKGROUSri 
The   Administration   has   beuur.    proposing' 
certain  FY  1992  "pork  barrel"  projects  for  re- 
scission. Some  68  rescission  requests  have  al- 


ready been  sent  to  Congress  with  a  rec- 
ommendation to  defund  a  variety  of  already 
funded  projects  which  had  no  peer  review.  No 
library  or  education  projects  are  included  in 
the  rescission  requests  pending  as  of  April  2. 

LIBRARIES  ON  HrT  LIST? 

Indications  are  that  the  Administration's 
broader  "universal  list"  of  possible  future  re- 
scission requests  includes  two  small  library 
grant  programs — the  Library  Services  and 
Construction  Act  title  V  for  the  acquisition 
by  state  and  local  public  libraries  of  foreign 
language  materials;  and  the  Higher  Edu- 
cation Act  title  VI  section  607  program  for 
the  acquisition  and  sharing  by  research  li- 
braries of  periodicals  published  outside  the 
United  States.  Other  funded  library  pro- 
grams which  have  been  proposed  for  elimi- 
nation in  Administration  budgets  may  also 
be  included  on  the  "universal  list." 

L.SCA  v 

The  LSCA  V  program  provides  direct  com- 
petitive discretionary  grants  to  state  and 
public  libraries  for  the  acquisition  of  foreign 
language  materials.  Such  materials  require 
special  effort  and  extra  cost  to  identify,  pur- 
chase, process,  and  service,  but  libraries  need 
them  to  serve  our  increasingly  diverse  popu- 
lation. Large  numbers  of  recent  immigrants 
speaicing  dozens  of  foreign  languages  require 
native  language  materials  geared  to  both 
children  and  adults  for  recreation,  edu- 
cation, and  life-coping  skill.s. 

Through  initial  FY91  funding  of  $976,000. 
LSCA  V  grants  went  to  31  libraries  in  13 
states  fi'om  .Mabama  to  Alaska.  Under  the 
P'Y92  appropriation  of  $976,000.  131  applica- 
tions from  libraries  in  32  states  are  pending, 
requesting  a  total  of  more  than  $4  million. 
Are  these  libraries  to  be  told  they  have  in- 
vested precious  time  and  scarce  resources  in 
vain  because  of  a  possible  rescission'' 

HKA  VI  SEC.  607 

The  HEA  VI  international  and  foreign  lan- 
guage studies  program  includes  in  part  A, 
-sec.  607.  a  program  of  direct  competitive  dis- 
cretionary grants  to  research  libraries  for 
the  acquisition  of  periodicals  published  out- 
side the  United  States.  Recipients  are  insti- 
tutions of  higher  education  or  libraries  or 
consortia  which  have  appropriate  collection 
strengths  and  a  commitment  to  share  their 
I'esources. 

Funded  for  the  first  time  in  FY92  at 
$500,000.  sec.  607  responds  to  a  double  crisis. 
First,  a  diainatically  changing  political,  so- 
cial, and  economic  international  landscape 
has  generated  renewed  demands  for  emphasis 
on  international  research  and  education  in 
order  to  regain  a  competitive  edge  for  this 
counti-y.  U.S.  researchers  must  have  access 
through  their  libraries  to  the  latest  reseai-ch 
findings  from  around  the  globe. 

Second,  foreign  periodicals  are  among  the 
most  expensive  materials  for  libraries  to  ac- 
quire, a  condition  magnified  by  the  decline 
of  the  dollar  on  international  currency  mar- 
kets. The  average  periodical  price  is  now 
close  to  $150  per  title;  costs  have  risen  72  per- 
cent in  only  five  years.  The  number  of  peri- 
odical titles  purchased  by  major  reseai'ch  li- 
braries has  declined  by  one  percent  per  year 
despite  the  fact  that  periodicals  now  account 
for  more  than  three  of  every  five  dollars 
spent  for  on-campus  materials  in  the  average 
research  library. 

CONCLfSION 
All  LSCA  and  HEA  library  programs  ad- 
ministered by  the  Department  of  Education 
ai'e  effective,  stimulative,  and  competitive. 
Library  programs  are  not  "pork."  and  would 
be  highly  inappropriate  candidates  for  re- 
scission. 


Mr.  Speaker,  I  have  a  special  sym- 
pathy and  understanding  of  libraries 
because  I  happen  to  be  a  librarian  by 
profession,  the  only  librarian  in  the 
Congress.  I  welcome  my  colleagues 
today  who  have  submitted  various 
items  for  this  special  order.  Each  year 
we  have  a  number  of  Congressmen.  m,v 
colleagues,  who  do  join  me  in  taking 
note  of  the  fact  that  libraries  make  a 
great  contribution  to  our  society  and 
our  Nation  at  a  very  low  cost.  Librar- 
ies are  probably  the  best  bargain  we 
have  on  the  educational  shelf.  For  the 
small  amount  of  mone.v  we  spend  on  li- 
braries, we  get  a  tremendous  return. 

Public  libraries  throughout  the  Unit- 
ed States  are  now  facing  the  worst  fi- 
nancial crisis  since  the  Great  Depres- 
sion. Public  library  systems  around  the 
Nation  are  reeling  from  extensive 
budget  cuts,  forcing  branch  closing. 
layoffs,  reductions  in  hours,  and  a  dra- 
matic curtailing  of  new  books  in  serial 
acquisition.  This  crisis  is  in  some  re- 
spects even  worse  than  that  of  the  De- 
pression, because  during  the  Depres- 
sion not  one  public  library  was  forced 
to  close  its  doors,  but  today  libraries 
are  closing  their  doors  all  over  the  Na- 
tion. 

In  north  New  Jerse.v.  for  example,  a 
$1.2  million  budget  cut  has  forced  the 
Newark  Public  Library  to  shut  down 
three  branches,  to  eliminate  all  Sun- 
day hours,  and  to  close  the  entire  li- 
brary system  on  the  first  Monday  of 
every  month. 

In  my  home  borough  of  Brooklyn  in 
New  York  City— Brooklyn  has  one  of 
the  finest  public  libraries  in  the  Na- 
tion, probably  in  the  world-but  46  of 
the  Brooklyn  Public  Library's  58 
branches  are  now  only  open  2  to  3  days 
a  week.  The  remaining  12  branches  are 
open  only  5  days  a  week  and  the 
central  library,  which  used  to  be  open 
all  7  days  a  week,  is  now  open  only  6 
days. 

In  Brooklyn.  120  librarians  and  sup- 
port personnel  have  been  laid  off.  This 
is  at  a  time  when  we  are  talking  about 
the  need  for  the  improvement  of  edu- 
cation in  America.  We  have  six  goals. 
We  are  looking  forward  to  the  year  2000 
when  America  will  be  first  in  edu- 
cation, when  our  students  will  be  world 
class  students,  our  schools  will  be 
world  class  schools.  We  cannot  accom- 
plish this  if  we  are  so  callously  treat- 
ing our  libraries. 

The  case  in  Chicago,  just  as  it  was  at 
the  opening  of  the  largest  public  li- 
brary in  the  world  in  Chicago,  budget 
cuts  forced  the  Chicago  Public  Library 
to  reduce  hours  for  80  of  its  branches 
and  lay  off  100  personnel. 

As  you  know.  Mr.  Speaker.  Chicago 
recently  opened  its  new  main  branch  of 
the  central  library,  which  is  the  largest 
public  library  in  the  world,  and  at  the 
same  time  they  were  opening  that 
magnificent  facility,  they  were  forced 
to  reduce  hours  at  80  of  the  branches 
and  lay  off  100  of  their  personnel. 


Public  library  funding  is  really  the 
smallest  part  of  our  national  education 
budget.  On  the  one  hand,  it  is  the 
smallest  part  of  our  national  education 
budget:  on  the  other  hand,  it  serves 
more  people  than  any  other  edu- 
cational institution  we  have. 

Think  of  the  fact  that  every  Amer- 
ican has  access  to  public  libraries  from 
school,  or  the  cradle,  all  the  way  to  the 
grave.  Preschool  children,  kinder- 
garten children,  elementary  and  sec- 
ondary students,  high  school  students, 
college  students,  senior  citizens,  people 
who  are  studying  to  continue  their 
education,  everybody  has  access  to  li- 
braries. For  the  small  amounts  of 
money  we  put  in.  we  could  provide  an 
educational  opportunity  to  learn  for 
the  greatest  number  of  people. 

We  spend  $213  billion  on  our  elemen- 
tary and  secondary  education  system. 
and  we  educate  about  40  million  young 
people  nationwide. 

We  spend  $140  billion  on  our  system 
of  higher  education  and  we  educate 
about  13  million  students,  but  we  spend 
only— and  when  I  say  spend.  I  mean  the 
total  of  all  governments  combined,  the 
local  (government,  the  State  govern- 
ment and  the  Federal  Government,  the 
Federal  Government  spends  very  little 
of  the  proportion— but  the  total  ex- 
penditures for  libraries  from  all  three 
branches  of  government  is  only  about 
S4  billion  to  support  public  library 
services  nationwide. 

The  current  estimates  are  that  120 
million  adult  Americans  regularly  use 
the  library  services.  There  are  120  mil- 
lion who  regularly  use  the  services 
that  are  available  to  every  American 
who  wants  to  use  them. 

The  S4  billion  we  spend  every  year  on 
public  libraries  is  about  the  same  that 
we  spend  as  a  Nation  to  go  to  the  mov- 
ies every  year  or  to  purchase  sneakers 
and  athletic  shoes.  It  is  just  10  percent 
of  the  amount  we  spend  on  tobacco 
products.  That  $4  billion  spent  for  li- 
braries is  just  10  percent  of  the  amount 
we  spend  for  cigarettes,  cigars,  and 
other  tobacco  products  every  year. 

The  S4  billion  that  is  spent— again  I 
am  talking  about  all  three  branches  of 
government,  spent  by  the  local  govern- 
ment as  well  as  the  State  and  the  Fed- 
eral Government— that  $4  billion  if 
added  up  would  be  the  equivalent  of 
only  10  Army  Apache  helicopters. 
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The  Army  has  more  than  500  Apache 
helicopters.  What  we  spend  on  libraries 
would  be  about  10  Apache  helicopters. 

Looked  at  another  way.  according  to 
the  General  Accounting  Office,  the  De- 
partment of  Defense  now  has  about  $28 
billion  in  excess  aircraft  spare  parts, 
aircraft  spare  parts  that  the  Depart- 
ment of  Defense  cannot  use  any  time  in 
the  foreseeable  future.  We  could  have 
run  our  public  library  system  for  7 
years  with  the  amount  of  money  that 
the  Department  of  Defense  spent  on 
aircraft  parts  that  it  cannot  use. 


You  want  to  understand  where  waste 
is  in  Government  You  want  to  under- 
stand where  the  real  scandal  in  Wash- 
ington is.  how  ridiculous  it  is  when  we 
begin  to  appropriate  money  for  edu- 
cation for  social  programs,  how  ridicu- 
lous our  discussions  are?  Then  look  at 
the  fact  that  we  are  spending  $28  bil- 
lion from  the  Department  of  Defense  to 
take  care  of  excess  aircraft  spare  parts, 
spare  parts  that  we  will  never  be  able 
to  use. 

The  Federal  Government  contributes, 
of  this  $1  billion  that  I  talked  about, 
the  Federal  Government  contributes 
about  1  percent  of  the  total  of  public  li- 
brary funds.  The  Federal  Government 
contributes  only  about  1  percent  of  li- 
brary funding. 

It  does  not  do  much  better  m  the 
area  of  elementary  and  secondary  edu- 
cation. In  the  area  of  elementary  and 
secondary  education,  we  contribute. 
from  the  Federal  Government,  only 
about  6  percent  of  elementary  and  sec- 
ondary education  funding.  Local  school 
districts  and  States  fund  most  of  the 
budget  of  our  schools. 

In  the  area  of  higher  education,  col- 
leges and  universities,  the  Federal  Gov- 
ernment traditionally  has  been  more 
active  there  and  had  a  history  of  sup- 
port for  higher  education.  The  Federal 
Government  spends  about  15  percent  of 
the  costs  for  higher  education. 

Still,  most  of  the  costs  for  higher 
education  come  from  States  and  local 
governments  and.  of  course,  from  the 
private  sector  since  we  have  the  finest 
private  universities  and  colleges  in  the 
world. 

But  even  this  small  amount  that  the 
Federal  Government  is  spending  for 
education,  including  the  1  percent  for 
libraries,  is  critical;  it  is  critical  that 
the  Federal  Government  continues  to 
spend  this  amount  and  do  more  because 
it  has  been  directed  to  making  the  crit- 
ical improvements  in  library  services 
which  would  not  otherwise  be  possible. 

Federal  funding  over  the  last  20  years 
has  helped  public  libraries  to  initiate 
special  programming  for  children,  for 
senior  citizens,  for  immigrants,  for 
people  with  disabilities,  and  for  other 
innovative  services. 

Federal  funding  of  public  libraries 
has  helped  to  expand  public  access  to 
library  services  through  bookmobile 
services,  interlibrary  loans,  electronic 
networking,  and  the  renovation  and 
construction  of  new  library  facilities. 

Unfortunately,  the  Bush  administra- 
tion is  determined  to  wipe  out  even 
this  small  amount  of  Federal  funding.  I 
have  already  indicated  how  they  are 
proposing  to  cut  the  present  funding 
that  comes  from  the  Federal  Govern- 
ment, from  the  paltry  sum  of  $132  mil- 
lion down  to  $,35  million. 

Mr.  Speaker.  I  would  like  to  just  sum 
up  again  that  this  administration  has 
all  the  right  words.  I  would  like  to 
state  again  that  they  have  the  right 
words.  The.v  understand  how  important 
libraries  are. 
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Let  me  quote  from  President  Bush: 
America  2000  calls  for  a  revolution  ir. 
American  education.  Libraries  and  informa- 
tion services  stand  at  the  center  of  this  revo- 
lution. And  today  our  more  tiian  15,000  public 
libraries  serve  nearly  70  percent  of  our  popu- 
lation. They  loan  1.3  billion  items  each  year, 
and  they  use  less  than  1  percent  of  our  tax 
dollars,  I  think  you  will  agree  that  is  quite 
a  bargain.  Our  libraries  serve  as  school 
rooms  for  lifetime  learning  and  the  launch- 
ing pads  for  our  future. 

That  was  the  President. 

Now,  the  Secretary  of  Education, 
Lamar  Alexander,  also  knows  the  right 
words,  on  the  other  hand  offers  very 
little  support. 


I  quote  the  Secretary  of  Education: 
There  is  no  part  of  American  education 
'hat  is  more  central  to  a  community's  mov- 
ing toward  the  national  education  goals.  We 
need  the  people  s  universities,  our  libraries 
at  the  center  of  that  revolution,  helping 
America  community  by  community  to  reach 
its  potential. 

Mr.  Speaker,  both  of  these  last  two 
quotes,  one  from  the  President  and  one 
from  the  Secretary  of  Education,  were 
quotes  taken  from  the  White  House 
Conference  on  Libraries,  which  was 
held  last  July,  1991. 

Mr.  Speaker.  I  would  like  to  enter 
into  the  Record  a  number  of  important 


facts  summarizing  the  state  of  libraries 
in  our  Nation  today. 

There  is  a  document  entitled  'The 
Status  of  Major  Library-Related  Legis- 
lation Active  This  Month."  which  gives 
us  a  rundown  as  of  April  3.  1992,  the 
items  that  were  in  process  either  in 
committees,  in  the  House  of  Represent- 
atives or  in  the  Senate.  Each  item  re- 
lated to  libraries  in  some  way. 

Mr.  Speaker,  I  enter  that  in  its  en- 
tirety, "The  Status  of  Major  Library- 
Related  Legislation  Active  This 
Month." 


I 


STATUS  Of  MAJOR  LIBRARY  RELATED  LEGISLATION  ACTIVE  THIS  MONTH 


As  oi  Honl  3   1992 


Library  Program  AoprDpnarions   Oso'p  i  lowc"  -q  -i*  rt'^'?  House  Con'P'encf  calling  ItOranes  central  !o  fis  eoucattonai  'e*orm  .n^tiattves 

P^silltnt  Bush  jroDOSM  to  -tduce  IX«  ana  HtA    D'a>  jrogrjii  'jidpng  \if  li\   Iryn  $u;  ;m  in  m2  lo  J35m  ,n  flf93   to  luno  only  one 

Bnjgram   LSCA  i    antj  to  'und  onty  one  LSCA  i  ou^jQ^f   jjjj.f  iilerjcy  acliv'ti« 
PosSiOW  Rt«i5S«ns'  The  Aamm  stration  las  segjr  itooosing  cena.n  F»9?    Dork  Oairet    oroiKls  lo'  rescission  or  ae'unOmg   Tne  Aamm-stra- 

tion !    uniwfMi  iisi    o<  Mss-tjie  'ulure  'esc  nor  •eauesis  includes  t«o  small  liljrjry  grant  orograms— ISCA  V  'or  out>iic  I'Drary  KOuiSitio" 

ot  'otign  language  mate'ais   ana  HtA  yl  sec   I'V  lesearcn  «6'ary  acmjisilioo  ant  sharing  il  foreign  oenoOicais   the    omytrsai  list    may 

also  nciude  other  'jnded   itiran^  orogiam-,  -np  AdT  nist-ation  has  tried  to  elirnmate  Library  programs  are  eflective  and  comoefitiye  they  are 

not    yyt.    and  nouid  De  hignry  naoprooiate  on  >ucn  a  rescission  list 
LSCA  II  Funds  n  [rnergency  Fji'dng  Biil".   Ii'ee  economic  stimulus  bills  include  new  funding  lor  LSCA  II  public  library  construction  and  rencva 

tion  proiects   HR   ii.i    ni-oduceo   r  Ma'ch  by  Aeoroprniions  Committee  Chairman  Wtntten  ana  ?9  Democratic  cosoonsors  includes  J50m 

lor  LSCA  II  S  2;37  Sens  Nenneay  and  Weiistone)  and  5  2293  iSen  Riegie)  each  include  J60m  lor  LSCA  II 
Congr«sionai  Budget  ActYity  Itie  House  passed  congressronji  budget  oian  assumes  i  Uttu  level  for  the  education  and  Irammg  nedge  of  the 

budge!  pie  A  Tiort  'avoraoie  house  opt  on  muld  have  over  $4b  for  education  and  Mead  Start,  but  »as  oredicaled  on  removal  of  the  budget 
•alls    seoaratng  je'ense   domestic   a'd   ntemationai  spending  Novever.  both  House  and  Senate  failed  lo  approve  measures  aiioiKing  de 

tense  spending  cuts  "o  oe  jsed  'or  Jomest  c  programs 
ES£A  Chapter  2  School  Bioc«  G'ant   Scicoi  oixk  grant  includes  school  library  reMurcei  arid  librarian  training  art>ong  7  targeted  purposes  Ad- 

ministtalion  reouests  M65  i^  a  2%  cui   and  aroooses  that  50%  of  funds  be  used  lo  promote  educational  choice  programs 
PiKlai  Revenue  forgone   Adniinistraiion  leijuest  of  SI21  9m  is  t360m  short  of  amount  USPS  estimates  is  needed  to  keep  preleried  rales  lor 

schools  'ibranes  etc   at  ;uirent  leveis  Admm  proposals  to  narro*  eligibility  mould,  lor  instance,  preclude  most  public  library  use  ol  3rd  class 

nonprofit  mail  as  a  ncn  sctiooi  use 
Government  Printing  Office  GPO  SuOocs  needs  fuii  budgel  request  ol  $30  9m  to  supwrt  distribution  lo  depository  libraries  m  every  congressional 

district  espec  aiiy  :390  :ensu5  mate'ia.'s  and  electronic  government  inlofmalion 
library  ol  Oingress  IC  needs  fa"  Sudge'  -eauest  ol  $35;  5m  01  the  9H  increase  '.'i  is  fo<  mjiniaining  current  services  to  Congress,  the  na- 

tion  s  Ibranes  and  scholars  Cuner  njer,  are  'or  nceasea  soKe  to  maintain  and  preserve  the  groming  collections,  provide  ergonomically  cor 

'ect  vrer*  stations  and  mprove  '»;.iiecn  ntoimatwn  services 
National  Agricultural  Lorary  Aam.n  stratic-  -eguests  $Uin,  a  1  7%  increase  Elaine  Albright,  Unwersiiy  ol  Maine  reoresenlmg  me  U  S  Agricui 

turai  Information  Netwot»    s  iCeaaed  'o  testily  in  support  ol  the  NAl  budgel  on  Aonl  1  before  the  House  Appropriations  Subcommittee  an 

Rural  Oewiopment  Agriculture  ar^d  Related  AgerKies 
Natmnal  Library  ol  Medicine  Medicai  L'btary  Assistance  Act  Adminislration  renuesls  SIM  7m,  ol  nrtiich  $15  2m  is  lor  MLAA 

National  A/chiws  National  Historical  Publications  and  Records  Commission  Administration  requests  $165m  including  JJ  n  'jr  NHPDC  $1  IM 
Oeio»  Current  level  $10m  is  needed  lo<  NHWC  grants,  which  should  be  added  to  the  National  Archives  total 

National  Endowment  for  tie  Humanities  Administration  reouesis  $l87m  j  6  3%  increase  the  $I8m  included  lor  the  brittle  tjools  initiative  is 
snort  of  NtH  s  own  >  ,r  pan  which  calls  for  $20  3m  in  FY93  Humanities  Proiects  m  libraries  would  be  level  funded  at  $2  750  QOO  at  least 
$3m  rs  needed 

Higher  Education  Ac'  Reautfonzation  Both  Mouse  ana  Senate  HfA  bills  include  library  groups  and  higher  eiJucation  associations  Education  Sub 
comminee  conferees  m  mese  bills  are  urged  to  support  (1)  the  House  bills  more  adequate  authoraation  levels  lor  enstmg  H£A  II  programs 
iJ75m  compared  witn  JJ2  5m)  (2)  the  House  authorualion  ol  $25m  lor  a  new  HCA  n  program  to  strengthen  libranes  ana  library  education 
programs  at  historically  biact  colleges  and  universities  las  recommended  by  White  House  Conlerence  aelegalesi,  (3)  tne  House  authoruation  ol 
$8  5m  for  HE»  VI  sec  607  acquisition  ana  sharing  of  foreign  research  materials  (comoated  with  the  Senate  level  of  $lmi  5ut  without  tne 
House  limitation  of  only  8  grants  per  (ear  and  111  the  Senate  authorisation  ol  $400m  lor  improvement  ol  academic  ana  iibrari  facilities  under 
HfA  yll-A 

GPO  WINOO  Government  Printing  Offce  Was  Information  Networti  Data  Onime  Act  would  establish  online  access  to  public  government  mloima 
lion  thmugn  GPO  ^^e  GPO  WINDO  wou'd  Je  a  single  account  one  slop  shopping  way  to  access  and  query  lederal  databases  complementing 
other  agency  dissemination  efforts  inlormation  «ouia  be  onced  lor  most  subscribers  at  approiimateiy  the  incremental  cost  of  dissemination 
ma  jiovioed  without  cna'ge  through  the  Jepository  library  program  Introduced  by  Rep  Charlie  Rose  (NC)  with  cosponsor;  Owens  INYI  Rahail 
Rittet  Matsu    Penny  Kcpets«i  E.jn;  Baccnus,  Vucanovich  Sanders,  and  Faiio 


L  HHS  ED    Appropriations    Subcomm  :tpe  I  HHS  ED    Aoo'opriations    SuDcommittee 
hearings  unaenway  neanngs  underway 

Early  warning  on^-    Not  Currently  pending  Earty  wa'ning  on^      Not  currently   pending 

but  may  be  iinacpropriateiyi  proposed  but  may  be  imaopropriateiy)  proposed 


HR    4416  Pending  m  Appropriations  Com- 
mittee 

H   Con    Res   287  passed    HR   3732  de 
fealed 


l-HHS  ED    Appropriations    Subcommittee 

hearings  underway 
Treasury     Postal    Service    Appropriations 

Subcommittee  hearings  underway 

Legislative    Appropriations    Subcommittee 

hearings  completed 
Legislative    Appropriations    Subcommittee 

hearings  completed 

Eiame  Albright  testilies  Apni  7  at  2  30  pm, 
Rayburn  House  Office  Building  Rm 
2362 

I  HHS  Ea  Appropriations  Subcommittee 
hearings  undenmay 

T'easury   Postal    General  Government  Ap 

Dropriations  Sutlcommittee  hearings  jn- 

aenway 
Interior  Appropriations  Subcommittee  heai- 

ngs  un0en«i3y 

HR  3553  Passed  365  3  on  March  26, 
Crane  ill)  Oooi  ttie  (CA)  Stump  (A^) 
voted  no 


S  213?  S  2293  No  action  to  date 


Budget  Committee  martup  began  Apnl  2 
S  2399  postponed  after  move  to  close 
debate  tailed 

L  HHS- ED    Appropriations    Subcommittee 

hearings  underway 
Treasury     Postal    Service    Appropriations 

Subcommittee  hearings  underway 

Legislatiye  Branch  Appropriations  Sub- 
committee hearings  compietea 

Legislative  Branch  Aporppnations  Sub- 
committee hearings  completed 

Agriculture  Appropriations  Subcommittee 
hearings  underway 

L  HHS-EO    Appropriations    Subcommittee 

hearings  underway 
Treasury,  Postal    General  Government  Ap 

propriat'Ons  Subcommittee  hearings  un 

derway 
Interior  Approonalions  Subcommittee  near 

ngs  undenway 

S  1150  Passed  93-1  on  February  ?: 
Helms  INC)  voted  no 


HR    2772  Hearings  planned  this  session     No  comparable  bill  as  yet 
by  House  Administration  Committee 


Mr.  OWENS  of  New  York.  Mr.  Speak-     ican    Library    Association    Appropria-     1993.    Laboi'-Health    and    Human    Serv- 
er. I  enter  into  the  Record  at  this  time     tions  Recommendations  for  P^iscal  Year     ices-Education  -^ppropnations  " 
an  item  entitled  -Summary  of  Amer- 

SUMMARY  OF  AMERICAN  LIBRARY  ASSOCIATION  APPROPRIATIONS  RECOMMENDATIONS  FOR  FISCAL  YEAR  1993  LABOR  HEALTH  AND  HUMAN  SERVICES-EDUCATION  APPROPRIATIONS 


Fiscal  year 


Libraiy  programs 


1991  Appropriation 


'.}^2  Appropriation 


1993  Aulhori;ation 


1953  aaminislrat.on 
request 


1993  ALA  rec 
ommendation 


Library  Senrices  and  Construction  Act 


$132163000 


51?"' 663  000     Such  sums 


535  000  ODO 


'$207  500  003 


Title  1   Public  Libranf  Services 

Title  II  Public  Library  Construction 

Title  III   Inleri'brary  Cooperation 

Title  IV  Indian  Libraries '  I, 

Title  )7  Foreign  language  Materals 

Title  VI  Library  Literacy 

Title  Wl  Evaluation  and  Assessment 

Title  VItt,  Library  Learning  Center  Programs* 

Higher  Education  Act  Library  Programs   ,.* 


83  898  000 
19  218  000 
19  908  000 

976,000 
9 163  000 


83  898  OOO 
16,718000 
IS  908,000 


do 

ao 
ao 


'35,000  000 
0 

0 


976,000     Such  sums 
8  163  000  do 

0  do 


100  000  000 

55  000,000 
35  000  000 

1,000000 
10  000,000 
500  000 


Title  tl-B  Training  and  Research   .,!..... „, _„. 

Title  ll-C,  Researtth  Libraries  ,1 „„.., -...!.!.J,....'^, 

Title  It-D  Technology  I 

Title  VI,  section  507  Foreign  Periodicals 

Hawmns/Statloro  Elementary/Secondary  SQhooi  Improvement  fct,  ESfA  Chapter  2' 


0 

ao 

6  000,000 

:;.'3:Cioo 

18  084  000 

Needs  new  authority 

1 21  OOO  000 

976  000 
5  855  000 
3  901  000 

0 

5  325  000 
5,855  000 

6  401  000 
500  000 

do           

dc        

ao         

do 

•0 
0 

0 

Q 

6  000,300 
10  000  000 

7  000  000 
1  000,000 

169  408  000 


171600  000  $706  000  000 


165  220  000 


500  COO  000 


SUMMARY  OF  AMERICAN  LIBRARY  ASSOCIATION  APPROPRIATIONS  RECOMMENDATIONS  FOR  FISCAL  YEAR  1993  LABOR-HEALTH  AND  HUMAN  SERVICES-EDUCATION  APPROPRIATIONS- 

Continued 


library  programs 


1951  ApproDr,ation 


1992  Appropriation 


1953  Authori;ation 


1993  aommist'ation 
request 


1593  ALA  rec 

ommendatior 


National  Commission  on  Libraries  and  Info  Science 

National  Center  for  Education  Statistics  (including  library  surveys)     ,.„. 

National  Library  of  Medicne  (including  Medical  Library  Assistance  Act) 


732  OOO 
63,524,000 

91108  OOC 


831  000     Such  sums  

77,213  000         00      

100  303  000    i:  use  ?n 


i»mjm 

its  66?  000 


1  000  000 
128  400,000 
108  662  000 


'For  LSCA,  ALA  recommends  amounts  authorized  for  fiscal  year  1990  m  Pub'ic  law  ICl  251  signed  March  15   195C 
'Proposed  to  be  used  only  for  adult  literacy  activities 
^funded  at  2%  of  appropriations  for  LSCA  I  11,  and  III 

'Under  Public  Law  101-251   no  appropriation  may  be  made  tor  ISCA  Vlil  unless  the  lotai  tor  ISCA  I   II  ana  ill  is  at  least  ecus- 
programs  currently  funded } 
^Al>  recommends  amounts  authorized  for  fiscai  yea'  1987  tor  HEA  ll-C  and  HEA  VI  section  607  and  modest  increases  fc  HEA  ii 
iiParf  of  a  proposed  consolidation  of  several  graduate  fellowship  programs  with  Secretary  setting  priorities  for  each  year 
'The  targeted  uses  of  Chapter  2  funds  include  school  library  resources  and  Irammg  of  hb'arians 


to  the  previous  year  s  total  pius  4  percent  (ALA  s  litsi  priorily  lor  ISCA  tundini  is  restoritm  ol  ISCA 

B  ana  II- D 


Mr.  Speaker,  in  this  summary  there 
is  a  recommendation  for  $207,500,000  for 
library  services  and  construction, 
along  with  other  recommendations 
that  are  very  important. 

Mr.  Speaker.  I  have  another  docu- 
ment entitled  "What  the  States  Would 
Lose."  in  terms  of  public  library  serv- 
ices. "What  the  States  Would  Lose."  in 
terms  of  public  librar.v  construction 
and  technology  enhancement,  and 
■■What  the  States  Would  Lose"  in 
interlibrary  cooperation  and  resource 
sharing.  I  enter  those  three  documents 
into  the  Record. 

[ALA  Washington  Office  Fact  Sheet— Li- 
brary Services  and  Construction  Act  Title 
I] 

Wh.i^t  the  St.^tes  Would  Lose 

rt'Bl.IC  UBRARY  SERVICES 

Purposei  Grants  to  the  states  to  extent! 
and  improve  public  library  services  to  geo- 
graphic areas  or  groups  of  persons  for  whom 
current  service  is  inadequate,  and  to  assist 
libraries  "in  making  effective  use  of  tech- 
nology to  improve  library  and  information 
services."  When  appropriations  exceed  $60 
million,  a  portion  of  the  additional  funds  is 
earmarked  for  urban  libraries. 
Appropriation    fiscal    year 

1992  $83,898,000 

Admin.  Budget  Request  fis- 
cal year  1993   35.000.000 

ALA  Recommendation  fis- 
cal year  1993 100.000.000 

Impact  of  the  Administrations  Budgeti 
The  wide  array  of  library  activities  sup- 
ported tfu'ough  title  I  priorities  would  be 
narrowed  into  one  use— adult  literacy.  The 
budget  would  eliminate  any  flexibility  in 
program  activities  (e.g.,  literacy  programs 
for  parenting  teens  and  their  babies,  or  day- 
care outreach  programs  would  not  be  pos- 
sible). If  LSCA  I  funding  is  lost,  the  states 
would  lose  the  following  sums  based  on  the 
FY  1992  appropriation. 

What  State  would  lose  based  un  $82,220,040' 

Alabama   $1,346,333 

Alaska   356,050 

Arizona  1.239.842 

Arkansas  866.912 

California 8.643.055 

Colorado   1.134.635 

Connecticut  1.132,570 

Delaware  388.995 

District  of  Columbia  372.180 

Florida  3.870.549 

Georgia  2.037.900 

Hawaii   514.410 

Idaho  485.519 

Illinois  3.442.914 

Indiana   1.772,903 

Iowa  987,778 


Kansas   902,899 

Kentucky  1,245.535 

Louisiana  1,397.226 

Maine  548,369 

Maryland   1,556,524 

Massachusetts   1,906.887 

Michigan  2,837,119 

Minnesota  1,441,236 

Mississippi  930.033 

Missouri  1.651.737 

Montana   426.698 

Nebraska  647,795 

Nevada  530.966 

New  Hampshire 514.700 

New  Jersey   2.393,090 

New  Mexico  629.832 

New  York  5.303.975 

North  Carolina  2,080.575 

North  Dakota   381.231 

Ohio  3.277.376 

Oklahoma  1,092.417 

Oregon   1,006,380 

Pennsylvania  3,570,877 

Puerto  Rico   1.199.218 

Rhode  Island  484.687 

South  Carolina   1.189.194 

South  Dakota   397.460 

Tennessee   1.583.680 

Texas   5.019.151 

Utah  688.780 

Vermont   359,667 

Virginia  i. 955. 382 

Washington  1.580.703 

West  Virginia 708.818 

Wisconsin  1.587.817 

Wyoming  328.685 

'This  fiijuri'  does  nol  Includp  the  2  percent  re- 
quiri'ii  to  lit'  set  aside  for  LSCA  IV.  Library  Services 
for  Indian  Tribes  and  Hawaiian  Nallves- 

[ALA  Washington  Office  Fact  Sheet— Li- 
brary Services  and  Construction  Act  Title 
II] 

What  the  States  Would  Lose 
i'ublic  library  constructio.n  and 
technology  e.nhanceme.vt 
Purpose:    Assists   in   building,    purchasing, 
and  improving  library  buildings,  not  only  to 
provide  needed  repairs,  but  also  to  take  ad- 
vantage of  technological  enhancement,  pro- 
vide   handicapped    access    and    ensure    safe 
working  environments.  Federal  share  of  each 
project  may  not  exceed  one-half. 
Appropiration    fiscai    year 

1992  $16,718,000 

Admin.  Budget  Request  fis- 
cal year  1993   0 

ALA  Recommendation  fis- 
cal year  1993  55.000.000 

Impact  of  Proposed  Program  Elimination 
Demand  for  federal  library  construction 
funds  exceeds  availability  by  several  mag- 
nitudes. LSCA  n  is  particularly  valuable  be- 
cause it  stimulates  twice  the  amount  of  non- 
federal matching  money.  According  to  a  1983 
study  conducted  by  the  Bureau  of  Labor  Sta- 
tistics,   one   billion   dollars   in   construction 


funds  provides  24,000  full-time  jobs  for  one 
year.   If  LSCA  II   is  zero-funded,  the  states 

would    lose    the    following    federal  funding 
amounts  based  on  the  FY  1992  appropriation. 

What  States  would  lose  based  on  $1H.3S3.640' 

Alabama   $277,599 

Alaska    124.176 

Arizona  261.100 

Arkansas  203,323 

California 1.408.072 

Colorado   244.802 

Connecticut  244,482 

Delaware  129,281 

District  of  Columbia  126.676 

Florida  668.674 

Georgia  384,744 

Hawaii   148,711 

Idaho  144,251 

Illinois  602,421 

Indiana  343,688 

Iowa  222.050 

Kansas   208.899 

Kentucky  261.984 

Louisiana  285.485 

Maine  153.972 

Maryland  310.165 

Massachusetts   :.i64.446 

Michigan 508.566 

Minnesota  292.303 

Mississippi  213.103 

Missouri  324.916 

Montana   135.122 

Nebraska  169.376 

Nevada  152.82S 

New  Hampshire 148.756 

New  Jersey   4.39.773 

New  Mexico 166.593 

New  York  890.753 

North  Carolina 391.355 

North  Dakota   128.078 

Ohio  576.774 

Oklahoma  238,261 

Oregon   224,931 

Pennsylvania  622,246 

Puerto  Rico   254.808 

Rhode  Island  144.106 

South  Carolina   253,255 

South  Dakota  130.592 

Tennessee   314.372 

Texas  846.625 

Utah  175.726 

Vermont   124.736 

Virginia  371.959 

Washington  313.911 

West  Virginia 178.831 

Wisconsin 315.013 

Wyoming 119.937 

This  figure  does  not  include  the  2  percent  re- 
ijuired  to  bf'  set  aside  for  LSCA  IV,  Library  Services 
foi  Indian  Tribes  and  Hawaiian  Natives. 

[ALA  Washington  Office  Fact  Sheet— Li- 
brary Services  and  Construction  Act  Title 
HI] 

WHAT  THE  STATES  WOULIi  LOSE 

INTERLIBRARY  COOPERATION  AND  RESOURCE 

SHARING 

Purpose  Grants  to  states  for  planning,  es- 
tablishing,   and    operating    cooperative    net- 
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works  of  libraries  at  local,  resional.  or  inter- 
state levels.  Title  IH  also  provide.s  for  devel- 
oping the  technologrical  capacity  of  librarie.'; 
for  interlibrary  cooperation  and  resource 
sharing,  and  an  optional  statewide  preserva- 
tion plan. 

Appropriation    fiscal    year 

1992  $19,908,000 

Admin.  Budget  Request  fis- 
cal year  1993   0 

ALA  Recommendation  fis- 
cal year  1993 35.000,000 

Impact  of  the  Administration's  Budget 
Interlibrary  cooperation  of  all  kinds  has 
been  stimulated  by  LSCA  UI,  In  the  26  years 
since  the  addition  of  this  title  to  LSCA.  tre- 
mendous planning  and  implementation  ef- 
forts have  taken  place  among  the  different 
types  of  libraries.  Eliminating  funds  for  this 
title  would  halt  the  continuation  or  expan- 
sion of  existing  regional  network  systems 
and  the  initiation  of  any  new  systems.  If 
LSCA  III  funding  is  lost,  the  states  would 
lose  the  following  amounts,  based  on  FY  1992 
appropriations. 
What  States  would  lose  tased  on  S19.5O9.840' 

Alabama  J318.182 

Alaska  77,869 

Arizona  292.a39 

Arkansas  , 201.840 

California , 2.088.884 

Colorado   ; 266.809 

Connecticut  266.308 

Delaware 85,864 

District  of  Columbia  ....J 81.783 

Florida  i .„ 930,736 

Georgia  ^ 486.005 

Hawaii   i 116.298 

Idaho 109,312 

Illinois  , 826.961 

Indiana  421,^8 

Iowa  , 231.171 

Kansas  ^ 210.573 

Kentucky  ^ 293.721 

Louisiana  330.532 

Maine  124!539 

Maryland  369.189 

Massachusetts  454.212 

Michigan  „ 679.952 

Minnesota  „ 341.212 

Mississippi ^ 217.158 

Missouri  ^ 392.294 

Montana y 95.013 

Nebraska 148.667 

Nevada  ; 122.742 

New  Hampshire 116.369 

New  Jersey   572.199 

New  Mexico , 144.308 

New  York  , 1.278.586 

North  Carolina , 496.361 

North  Dakota , 83.979 

Ohio  i 786.790 

Oklahoma  ; 256.564 

Oregon 235.685 

Pennsylvania  ', 858.014 

Puerto  Rico  , 282.481 

Rhode  Island  } 109.085 

South  Carolina  280.049 

South  Dakota 87.918 

Tennessee 375.779 

Texas 1.209.468 

Utah  ^ 158.613 

Vermont   78.744 

Virginia  i 465!980 

Washington  , 375.056 

West  Virginia ' 163.475 

Wisconsin  J ;r76.783 

Wyoming 71.228 

'This  figure  does  not  Include  the  2  percent  re- 
quired 10  be  set  islde  for  L.SC.\  IV.  Library  Servlres 
for  Indian  Tribes  and  Hawaiian  Natives 

For  example,  my  State  of  New  York 
would  lose  S5  million  if  the  Presidents 
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budget  recommendation  goes  through 
and  not  the  recommendation  of  the 
Con^'ress.  If  we  reduce  the  amount  of 
money  available  in  LSCA  from  $132  to 
$35  million.  New  York  State  would  lose 
$5  million.  The  State  of  Missouri  would 
lose  $1,631,000  The  State  of  Illinois 
would  lose  $;3.452.914.  It  goes  on  and  on. 
with  the  smallest  loss  being  $356,000 
lost  by  the  State  of  Alaska.  That  is  in 
public  library  services. 

In  library  construction,  in  many 
States  the  only  construction  money 
they  have  is  from  the  Federal  Govern- 
ment. They  would  lose  all  of  that.  The 
same  is  true  of  interlibrary  coopera- 
tion and  resource  sharing. 

Mr.  Speaker.  I  would  like  to  take 
just  a  moment  to  remind  all  Americans 
that  the  Library  of  Congress  is  a  part 
of  the  legislative  branch  of  Govern- 
ment, part  of  the  congressional  budget. 
The  Library  of  Contjress  does  much 
better  generally  when  it  is  up  before 
the  Congress  for  consideration.  How- 
ever, this  year  they  face  a  problem  of 
budget  cuts  or  a  refusal  of  even  the 
slightest  increases  which  are  necessary 
to  keep  abreast  of  inflation. 

I  would  like  to  remind  all  of  the  peo- 
ple of  the  Nation  that,  in  addition,  the 
Library  of  Congress,  being  the  library 
which  services  the  Congress  and  pro- 
vides the  best  reference  service  in  the 
world  to  the  Congress,  it  also  services 
many  other  people  throughout  this  Na- 
tion. It  has  many  services  provided  for 
States,  local  governments,  and  also  has 
direct  service  to  the  blind  and  phys- 
ically handicapped.  They  are  asking  for 
an  increase  of  S3  8  million  to  improve 
that  service.  It  has  numerous  services 
to  the  Nation  that  ordinarily  most  peo- 
ple do  not  know  and  do  not  understand. 
The  Library  of  Congress  provides 
cataloguing  records  to  libraries  in  all 
50  States.  The  Library  services  over 
900.000  readers.  It  responds  to  over  1.5 
million  infoi-mation  requests  each 
year.  It  also  answers  more  than  35.000 
requests  a  year  fi'om  every  State  for 
free  interlibi-ary  loan.  The  Libi-ary  of 
Congress  provides  online  access  to  in- 
formation files  containing  more  than 
25  million  recoi-ds  for  congressional  of- 
fices. State  libraries  and  libraries  who 
are  cooperating  catalogue  partners 
throughout  the  Nation.  On  and  on  it 
goes. 

The  primary  function  of  the  Librai'y 
of  Congress  is  to  serve  as  a  reference 
and  research  support  for  Congress,  but 
its  national  librai-y  sei-vices  have  a  di- 
rect impact  on  library  users  all  over 
the  Nation  in  every  congressional  dis- 
trict. 

Mr.  Speaker,  at  this  time  I  will  enter 
the  document  entitled  "Library  of  Con- 
gress Services  and  Budget"  into  the 
Record. 

(ALA  Washington  Office  Fact  Sheets 

Library  of  Congress] 

Library  ov  Congrkss  Services  asu  Buhget 

The    Library    of    Congress    is    requesting 

$357,528,000  for  FY93,  including  the  authority 


to  obligate  $24.9  million  in  receipts,  for  a  net 
increase  of  $27.7  million,  or  nine  percent, 
over  FY92.  In  his  budget  testimony.  Librar- 
ian of  Congress  James  Billington  said  that 
the  library  was  ■'requesting  only  those  funds 
necessary  to  provide  the  best  possible  re- 
search and  reference  services  to  the  Con- 
gress, to  continue  aggressively  the  reduction 
of  our  backlog  of  unprocessed  materials,  to 
maintain  our  traditional  core  services  to  the 
nation,  and  to  begin  to  modernize  our  capa- 
bility to  deliver  scientific  and  technological 
information  to  the  Congress  and  to  the  coun- 
try." 

Nearly  two  thirds  of  the  requested  increase 
IS  to  keep  pace  with  inflationary  costs  and 
mandatory  pay  costs.  The  remaining  $10.7 
million  is  intended  for  enhanced  services. 

In  FY  1992.  the  Library  of  Congress  made 
major  progress  in  reducing  its  arrearages. 
cutting  unprocessed  items  by  4.2  million  to  a 
new  low  of  36.4  million  items. 

The  Library  of  Congress  intends  to  use 
$800,000  to  establish  a  National  Center  for 
Science  and  Technology  Information  Serv- 
ices CO  provide  Congress,  the  private  sector, 
and  the  research  community  with  scientific 
and  business  information.  This  Center  would 
complement  the  work  being  done  by  the  Na- 
tional Library  of  Medicine  and  the  National 
Agricultural  Library.  These  funds  would  also 
begin  to  modernize  the  Geography  and  Map 
Division  though  rhe  installation  of  an  auto- 
mated Geogi'aphic  Information  System, 
which  would  improve  access  to  the  Library's 
map  collections. 

The  Library  is  requesting  $3.8  million  to 
rent  new  storage  space  and  to  convert  the 
Landover.  Maryland,  warehouse  space  to  col- 
lections storage.  The  book  stacks  in  the  Jef- 
ferson and  Adams  buildings  are  reaching  ca- 
pacity, and  the  Library  must  now  spend  ever 
increasing  amounts  of  time  and  money  shift- 
ing books  around  to  gain  ever  smaller 
amounts  of  shelf  space.  The  Library  antici- 
pates adding  one  million  books,  requiring 
over  eighteen  miles  of  shelf  space,  to  the 
general  collections  through  FY  1994.  Storage 
space  for  some  special  collections,  such  as 
motion  pictures  and  .sound  recordings,  has 
nearly  reached  capacity.  Converting  the 
Landover  building  to  collections  storage  will 
accommodate  collections  growth  for  the 
next  five  to  seven  years,  which  meet  the  Li- 
brary's needs  until  other  long-range  plans 
I  an  be  developed. 

A  request  of  $400,000  will  strengthen  Con- 
stituent Services  automation  capabilities  in 
the  general  reading  room.s,  and  $200,000  will 
allow  the  Law  Library  to  provide  greater  ac- 
cess to  foreign  legal  databases  and  make  ef- 
fective use  of  computer  equipment. 

An  increase  of  $3.5  million  is  requested  to 
upgrade  workstations  to  ergonomic  stand- 
ards and  to  install  metal  detectors  at  build- 
ing entrances.  Presently.  Library  buildings 
are  the  only  buildings  on  Capitol  Hill  which 
do  not  have  these  security  measures. 

The  Library  is  asking  for  $550,000  to  bring 
telecommunications  cabling  in  the  Madison 
Building  up  to  the  .same  standard  available 
in  the  Jefferson  and  Adams  buildings.  This 
will  enable  the  Library  to  handle  more  re- 
quests for  more  information  more  efficiently 
at  less  cost. 

An  increase  of  $3.8  million  for  the  National 
Library  Service  for  the  Blind  and  Physically 
Handicapped  will  maintain  the  reading  pro- 
gram at  a  constant  level  of  service. 

Katherine  F.  Mawdsley,  Associate  Univer- 
sity Librarian  for  Public  Services.  Univer- 
sity of  California  at  Davis,  representing  the 
American  Library  Association  and  the  Asso- 
ciation of  Research  Libraries  at  hearings  on 
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the  LC  budget  on  January  29,  urged  the  Sub- 
committee to  meet  the  Library's  funding  re- 
quest. Full  funding,  she  said,  'will  provide 
the  needed  momentum  to  continue  with  sev- 
eral key  initiatives  such  as  tackling  the  ar- 
rearages while  addressing  critical  Internal 
needs  such  as  collection  storage  and  automa- 
tion support.  " 

Services  to  the  Nation.  The  Library  of 
Congress  maintains  a  collection  of  almost 
100  million  items  in  over  450  languages.  Its 
national  library  services  include  the  follow- 
ing: 

The  Library  provides  cataloging  records  to 
libraries  in  all  50  states.  LC  estimates  that 
this  service  saves  America's  libraries  over 
$370  million  annually. 

The  Library  serves  over  900,000  readers  and 
responds  to  over  1.5  million  Information  re- 
quests a  year.  It  also  answers  more  than 
35.000  requests  a  year  from  every  state  for 
free  interlibrary  loan. 

The  Library  provides  online  access  to  in- 
formation files  containing  more  than  25  mil- 
lion records  for  Congressional  offices,  state 
libraries,  and  libraries  who  are  cooperative 
cataloging  partners  throughout  the  nation. 

The  Library's  Center  for  the  Book  pro- 
motes reading  and  literacy  through  its  25 
state  affiliates. 

The  Copyright  Office  processes  over  650.000 
claims  for  copyright  registration  and  an- 
swers almost  400,000  requests  for  copyright 
information  annually.  The  Office  admin- 
isters U.S.  copyright  laws  and  promotes 
international  protection  of  intellectual  prop- 
erty created  by  American  citizens. 

The  National  Library  Service  for  the  Blind 
and  Physically  Handicapped  circulates  over 
20  million  discs,  cassette,  and  braille  items 
annually  for  700,000  blind  and  physically 
handicapped  readers  through  147  regional 
and  subregional  libraries  and  multistate  cen- 
ters. 

Since  1976.  the  American  Folklife  Center 
has  preserved  and  presented  American 
folklife  through  its  programs  of  research, 
documentation,  archival  preservation  and 
services,  live  performance,  exhibition,  publi- 
cation, and  training.  The  American  Folklife 
Center's  archive  of  over  one  million  items  is 
America's  national  repository  for  ethno- 
graphic documentation  of  folk  music,  folk- 
lore, and  folklife.  Without  the  archive, 
countless  vibrant  traditions  of  American  cul- 
ture might  have  been  lost.  Many  projects  of 
the  Center  both  provide  assistance  to  state 
and  regional  cultural  efforts  and  add  to  the 
collections  of  the  archive. 

Services  to  the  World.  In  addition  to  pro- 
viding services  to  the  Congress  and  to  the 
nation,  the  Library  also  provides  services  to 
other  nations: 

The  Library  sells  cataloging  data  to  more 
than  100  countries. 

The  Library  trains  officials  from  Third 
World  countries  in  international  copyright 
law  and  the  protection  of  intellectual  prop- 
erty as  a  basis  for  free  markets. 

During  the  past  year,  the  Library,  through 
the  Congressional  Research  Service,  has  pro- 
vided practical  assistance  to  Poland.  Hun- 
gary. Bulgaria,  and  the  Czech  and  Slovak 
Federal  Republic.  This  assistance  has  in- 
cluded books  for  parliamentary  libraries. 
help  in  creating  a  research  and  analysis  ca- 
pability, and  training  of  staff  and  members 
of  the  fledgling  parliaments. 

Congressional  Action  Needed,  di  The  pri- 
mary function  of  the  Library  of  Congress  is 
to  serve  as  reference  and  research  support  to 
Congress,  but  its  national  library  services 
have  a  direct  impact  on  library  users  in 
every  congressional  district.   LC  is  part  of 


the  Legislative  Branch  of  the  U.S.  govern- 
ment, and  its  budget  is  under  the  jurisdic- 
tion of  the  House  and  Senate  Legislative 
Branch  Appropriations  Subcommittees.  For 
the  most  effective  service  to  Congress,  for  its 
keystone  role  in  the  nationwide  system  of 
interconnected  libraries,  and  for  its  essential 
role  in  undergirding  the  nation's  libraries. 
the  Library  of  Congress  budget  request  of 
$357,528,000  should  be  approved.  (2i  LC's 
American  Folklife  Center  requires  reauthor- 
ization this  year.  Reauthorization  will  allow 
the  Center  to  continue  to  carry  out  its  mis- 
sion to  make  all  Americans  more  aware  of 
their  diverse  cultural  heritage  and  to  make 
its  archives  more  accessible  to  the  American 
people. 

Mr.  Speaker.  Government  Printing  is 
a  major  source  of  Information.  I  would 
like  to  take  a  moment  to  highlight 
during  this  National  Library  Week  the 
fact  that  that.  too.  needs  the  support  of 
all  the  Members  of  Congress. 

The  Federal  Government  currently 
produces  thousands  of  databases  and 
documents  that  are  stored  electroni- 
cally. Unfortunately,  for  most  Ameri- 
cans it  is  a  daunting  task  to  locate  this 
information  and  to  establish  accounts 
with  different  agencies  to  purchase  in- 
formation and  to  process  information 
into  a  readily  usable  form. 

Many  agencies  only  sell  electronic 
information  on  magnetic  tape,  which  is 
difficult  or  impossible  for  most  citizens 
to  use. 

D  1510 

The  Government  Printing  Office  wide 
information  network  data  online  is  a 
new  proposal,  a  bill  introduced  by  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  on  June  26  of  1991.  and  this  act 
would  establish  online  access  to  public 
government  information  through  the 
Government  Printing  Office.  The 
databases  and  documents  offered 
through  this  GPO  what  we  call  Windo. 
GPO  Windo.  would  initially  consist  of  a 
group  of  core  databases  which  will  be 
extended  as  the  system  matures.  It  will 
be  expanded  to  include  more  databases. 
This  is  a  very  important  project.  It  is 
legislation  that  should  be  supported  by 
all  Members  of  Congress. 

I  enter  into  the  Record  the  docu- 
ment entitled  "Government  Printing 
Office  Wide  Infoi'mation  Network  Data 
Online  Act." 

[ALA  Washington  Office  Fact  Sheet--GPO 

Windo  Act] 

G<:)vernment  Printing  Office  Wide 

Inform.^tion  Network  D.^t.^  Online  Act 

The  federal  government  currently  produces 
thousands  of  databases  and  documents  that 
are  stored  electronically.  Unfortunately,  for 
most  Americans,  it  is  a  daunting  task  to  lo- 
cate this  information,  establish  accounts 
with  different  agencies  to  purchase  the  infor- 
mation and  process  the  information  into  a 
readily  usable  form.  Many  agencies  only  sell 
electronic  information  on  magnetic  tape, 
which  is  difficult  or  impossible  for  most  citi- 
zens to  use. 

The  GPO  Wide  Information  Network  Data 
Online  (GPO  WINDOi  Act  iHR  2772).  intro- 
duced by  Rep.  Charlie  Ro.se  iD-NC)  on  June 
26.  1991.  would  establish  online  access  to  pub- 


lic government  information  through  the 
Government  Printing  Office  iGPOi.  This 
GPO  Windo  would  be  a  single  account,  one- 
stop-shopping  way  to  access  and  query  fed- 
eral databases,  complementing  rather  than 
supplanting  other  agency  efforts  to  dissemi- 
nate information.  It  would  not  be  an  exclu- 
sive method  of  dissemination.  Its  purpose  is 
to  make  it  more  convenient  for  the  public  to 
obtain  low-cost  access  to  government  infor- 
mation. 

The  databases  and  documents  offered 
through  the  GPO  WINDO  would  initially 
consist  of  a  group  of  core  databa.ses.  which 
will  be  expanded  as  the  system  matures. 
While  the  initial  offering  would  be  deter- 
mined after  a  period  of  planning  and  public 
comment,  core  data  would  likely  include 
such  high-interest  services  as  the  federal 
HcgiiIrT,  Co7igressujnal  Hriord.  Economic  Bul- 
letin Board.  National  Trade  Data  Bank,  the 
Department  of  State  Dispatch,  agency  and 
White  House  press  releases.  CENDATA.  DOE 
Enrrgu.  AGRICOLA.  FEC  Campaign  Con- 
tributions. NTIS  Research  Abstracts.  U.S. 
Supreme  Court  opinions,  and  many  others. 

These  choices  would  be  based  on  a  com- 
bination of  technical  feasibility,  costs,  and 
user  interest.  They  would  include  online 
.services  already  offered  by  GPO  to  selected 
depository  libraries  and  those  that  are  cur- 
rently available  through  Lommercial  vendors 
only.  The  GPO  would  start  with  the  least 
costly  and  the  technologically  simplest  serv- 
ices, making  incremental  expansions  as  the 
program  matures.  The  long-term  goal  is  to 
provide  online  access  to  as  many  federal 
databases  as  possible,  limited  only  by  tech- 
nological and  costs  constraints. 

The  information  available  through  the 
GPO  WINDO  would  be  priced  for  most  sub- 
scribers at  approximately  the  incremental 
cost  of  dissemination,  and  provided  without 
charge  through  the  depository  library  pro- 
gram. 

GPO  would  work  with  agencies  to  deter- 
mine the  best  means  to  disseminate  informa- 
tion online  through  a  gateway  service,  con- 
necting callers  to  agency  online  services 
with  GPO  handling  the  billing  to  the  caller 
through  the  single  account:  and  online  ac- 
cess to  federal  databases  directly  through 
GPO. 

GPO  would  rely  upon  an  agency's  data 
storage  and  retrieval  software  unless  agen- 
ties  cannot  do  so  or  if  GPO  can  provide  bet- 
ter service  or  lower  prices.  Access  to  the  in- 
formation will  be  provided  through  all  avail- 
able telecomm.unications  modes,  including 
dial-in  telephone  modem  access  and  com- 
puter networks. 

GPO  would  have  the  authority  to  develop  a 
friendly  user  interface,  with  menus.  Indexes. 
online  help,  and  other  aids  to  make  it  easier 
for  users  to  locate  databases  of  interest.  GPO 
would  also  work  with  other  agencies  toward 
the  development  of  standards  that  will  make 
;t  easier  to  use  different  databases.  It  is  con- 
templated that  GPO  will  regularly  solicit 
comments  on  the  servKe  from  users  and  the 
public  in  an  annual  report  detailing  the  steps 
it  has  taken  to  implement  the  congressional 
objectives  and  to  addre.ss  user  concerns. 

The  following  organizations  are  supporting 
the  concept  of  the  GPO  WINDO 

.■\iTierican  Association  of  Law  Libraries. 

.■\merican  Association  of  University  Pro- 
fessors. 

.\merican  Council  on  Education. 

.\merican  Historical  Association. 

.■\merican  Library  Assoiiation. 

Association  of  Research  Libraries. 

Association  of  Library  and  Information 
.Science  Education. 
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American  Society  of  Journalists  and  Au- 
thors. 

CAUSE,  The  Association  for  the  Manage- 
ment of  Information  Technology  in  Higher 
Education. 

Chief  Officers  of  State  Library  Agencies. 

Coalition  for  Networked  Information. 

EDUCOM. 

National  Association  of  Hou.-iing  and  Rede- 
velopment Officials. 

National  Coordinating  Committee  for  the 
Promotion  of  History, 

National  Security  Archive. 

Organization  of  American  Historians. 

Project  Censored. 

Public  Citizen. 

Special  Libraries  Association. 

Taxpayer  Assets  Project. 

For  more  information  on  the  GPO  WINDO. 
contact; 

American  Library  Association.  202-547- 
4440. 

Taxpayer  Assets  Project,  609-683-05:34 

Mr.  Speaker,  another  very  important 
item  vital  to  all  libraries  is  the  postal 
revenue  forgone  appropriation,  postal 
subsidies  in  short.  Our  postal  subsidies 
date  back  to  the  earliest  days  of  the 
Republic.  The  purpose  then,  as  now, 
was  to  promote  the  dissemination  of 
information  throuK'h  the  Nation 
through  free  and  reduced  rate  postage 
for  certain  preferred  classes  of  mail. 
This  is  very  important  to  libraries. 
Free  mailing  to  or  from  blind  or  vis- 
ually disabled  persons  of  braille,  and 
recorded  books  and  other  eligible  ma- 
terials and  equipment  is  very  impor- 
tant. Mailing  at  reduced  rates  of  small 
circulation  or  in-county  publications. 
such  as  local  and  rural  newspapers,  the 
publications  that  are  used  in  school 
classrooms,  or  religious  instruction 
classes,  publications  of  religious,  edu- 
cational, charitable  and  other  non- 
profit organizations  and  numerous 
other  items  are  part  of  this  postal  for- 
gone rate.  It  provides  a  great  service  to 
libraries.  If  it  was  cut.  it  would  mean 
that  many  of  the  libraries  would  have 
to  make  up  for  that  e.xpenditure  by 
continuing  to  cut  services  and  person- 
nel. 

A  congressionally  mandated  study 
report  entitled  -Report  to  the  Con- 
gress. Preferred  Rate  Study"  con- 
ducted by  the  Postal  Rate  Commission 
in  1986  documented  the  dependence  of 
our  schools,  our  colleges  and  libraries 
on  these  postal  rates.  Educational  or- 
ganizations account  for  32,6  percent  of 
third  class  nonprofit  mail  volume.  Edu- 
cational publications  with  22.4  percent 
of  the  subsidy  for  the  fourth  class  li- 
brary rate  for  both  books  and  audio- 
visual materials,  excluding  colleges, 
accounted  for  54  percent.  These  are 
very  vital  rates  which  bring  down  the 
cost  of  educational  materials,  and  it  is 
very  important. 

I  introduce  for  the  Record  the  postal 
revenue  forgone  appropnation  in  its 
entirety. 

[ALA  Washington  Office  Fact  Sheet— Postal 

Revenue  Forgone] 

Postal  Revpinle  Forgone  Appropri.'vtion 

progr.^.vi  title 
Postal  Revenue  Forgone  Appropriation,  as 
authorized  by  the  Postal  Reorganization  .'\ct 
of  1970.  Public  Law  91-375.  as  amended. 


PURPOSE 

Some  postal  subsidies  date  back  to  the  ear- 
liest days  of  the  Republic.  The  purpose  then. 
as  now.  was  to  promote  the  dissemination  of 
information  throughout  the  nation  through 
free  and  reduced-rate  postage  for  certain  pre- 
ferred classes  of  mail.  The  Act  says  the  stat- 
utory criteria  for  setting  postal  rates  and 
fees  shall  include  special  recognition  of  the 
■•educational,  cultural,  scientific,  and  infor- 
mational value  to  the  recipient  of  mail  mat- 
ter" [39  use  36221  b)i  80  i], 

WHO  RECEIVES  FU.NDING 

Those  who  benefit  from  free  and  reduced- 
rate  postage  include  the  blind  and  visually 
disabled:  local  newspapers,  libraries,  schools, 
and  colleges:  and  religious,  charitable,  and 
other  nonprofit  organizations  who  qualify 
for  free  matter  for  the  blind,  or  2nd-.  3rd-, 
and  4th-class  preferred  rates.  In  many  cases, 
those  who  mail  items  to  such  entities  are 
also  able  to  use  preferred  rates,  thus  reduc- 
ing the  postal  costs  passed  through  to  eligi- 
ble institutions. 

FUNDING  HISTORY 


FiSCJi  year 


Posta:  3*fvice      Coigressionai 
est  tnate '         ipproBfiation 


1390 
1991 
1992 

1993 


'$23,696,000  $459  755  000  $135  425  000 

372,592,000  484  592,000  4??  592  000 

182,7?8,000  '649  301,000  4/0  000  000 

121912,000  481 912  000  Penomj 


'  Bk  la*  IHe  US  Poslal  Seivice  must  tstimale  tfre  jmoanl  needM  ro  5el 
ureferred  ratts  al  tuil  atttiDutaDle  costs 

'Fret  mail  lo(  tl\t  Mind  ana  ovefS«as  mters  only 

'Ejtiman  rnised  atttr  j«iwral  goslal  ote  increase  took  e'lec!  Fen-tani 
3,  1991 

KINDS  OF  .ACTIVITIES  SUPPORTED 

Free  mailing  to  or  from  blind  or  visually 
disabled  persons  of  braille  or  recorded  books 
and  other  eligible  materials  and  equipment. 

Mailing  at  reduced  rates  of  small  circula- 
tion or  in-country  publications  such  as  local 
and  rural  newspapers:  publications  for  use  in 
school  classrooms  or  in  religious  instruction 
classes;  publications  of  religious,  edu- 
cational, charitable,  and  other  nonprofit  or- 
ganizations; bulk-rate  mailings  of  similar 
nonprofit  organizations  for  purposes  such  as 
fund-raising  letters;  books,  periodicals,  and 
audiovisual  materials  loaned  or  exchanged 
between  schools,  colleges,  or  libraries  (such 
as  film-sharing  circuits,  interlibrary  loan, 
books-by-mail  programs),  and  shipments  of 
such  items  to  eligible  entities  by  publishers 
or  distributors. 

1MP,\CT  OF  THE  .ADMINI.STK,\TION'S  BUDGtrr 

The  Bush  Administration's  request  falls 
$,i60  million  short  of  the  amount  needed  for 
FY93.  Of  this.  $95  million  would  come  from 
restricting  or  eliminating  eligibility  for  cer- 
tain preferred  rates.  The  proposals,  none  of 
which  are  new,  include:  (1)  full  regular  rates 
for  nonprofit  2nd-class  publications  whose 
content  includes  more  than  ten  percent  ad- 
vertising; (2)  denial  of  nonprofit  3rd-class 
rates  to  mail  that  includes  advertising  or  po- 
litical advocacy  material,  as  well  as  edu- 
cational material  for  organizations  that  are 
not  schools:  and  (3i  denial  of  4th-class  li- 
brary rates  for  commercial  publishers. 

All  of  these  proposals  would  require  USPS 
to  make  inappropriate  judgment  calls.  Last 
year,  the  Postmaster  General  cited  the  dif- 
ficulty of  defining  --political  advocacy.'  Ex- 
cluding educational  materials  from  non- 
school  organizations  would  preclude  most 
public  library  use  of  3rd-cla.ss  nonprofit  mail, 
yet  libraries  clearly  serve  educational  pur- 
poses. The  4th-cla.ss  library  rate  is  intended 
to  assist  schools  and  libraries  in  receiving 
and  exchanging  books  and  other  materials.  If 
publishers    must    mail    textbooks,    librarv 


books,  films,  etc,  at  full  commercial  rates, 
the  school  and  library  recipients  will  incur 
higher  postal  costs  and  have  less  purchasing 
power  for  materials.  The  Administration's 
budget  would  also  require  schools,  libraries, 
and  charitable  organizations  to  pay  about  68 
percent  of  the  overhead  costs  for  their  mail. 
Preferred-rate  mailers  have  been  paying 
their  full  direct  mailing  costs  since  1986,  but 
the  law  calls  for  a  permanent  subsidy  of  pre- 
ferred rates'  shares  of  indirect  or  USPS  over- 
head costs. 

If  the  revenue  USPS  forgoes,  because  some 
rates  are  set  at  lower  or  preferred  rates,  is 
not  provided  by  congressional  appropria- 
tions, or  is  provided  at  less  than  the  full 
$481,912,000  needed,  rates  can  be  raised  imme- 
diately to  make  up  the  difference.  The  effect 
of  eliminating  all  postal  revenue  forgone 
funding  is  illustrated  by  the  examples  below. 

A  congressionally  mandated  study,  "Re- 
port to  the  Congress;  Preferred  Rate  Study.  " 
conducted  by  the  Postal  Rate  Commission  in 
1986  documented  the  dependence  of  schools, 
colleges,  and  libraries  on  these  rates.  Edu- 
cational organizations  accounted  for  32.6  per- 
cent of  3rd-class  nonprofit  mail  volume.  Edu- 
cational publications  were  22.4  percent  of  the 
volume  of  preferred  2nd-class  mail.  Of  the 
subsidy  for  the  4th-class  library  rate  for 
books  and  audiovisual  materials,  schools  and 
colleges  accounted  for  54  percent  (23  percent 
as  senders  and  26  percent  as  recipients  of 
packages  from  publishers  and  distributors 
where  the  postal  cost  is  paid  by  the  recipient 
as  part  of  a  purchase).  Libraries  represented 
22  percent  of  the  library  rate  subsidy  (includ- 
ing 4  percent  of  publisher  distributor 
mailings). 

PREFERRED  POSTAL  RATES 


TyDicai  eiamptes 


Curfefit 


UnsuDsidized  fate 


Amount      Pefcent 


Zl-c^ass  classroom  putsiicalion  weekly  12 
ci  15  percent  aSverliSing  32  cooes 
oe' piece  NYC-Chicago  17  3  215  24  3 

3d-ciass  nonprofit  tuno-raising  letter  '■( 
oz  nationwide  distntiotion  required 
S'esort  111  151  38  7 

4tn-ciass  iiUrary  rate  Vf;  'b  baek  pack- 
age Between  hdranes  !37  0         143  D  4  4 

Mr.  Speaker,  the  White  House  Con- 
ference on  Library  and  Information 
Services  summarizes  many  of  the  same 
recommendations  that  I  am  making 
today.  That  conference  was  held  last 
year  with  the  goal  of  using  the  rec- 
ommendations from  that  conference  as 
a  basis  for  the  preparation  of  new  legis- 
lation. 

I  enter  into  the  Record  in  its  en- 
tirety the  White  House  Conference  on 
Library  and  Information  Services  and  a 
second  document  called  Priority  Rec- 
ommendations from  the  same  source. 
[ALA  Washington  Office  Fact  Sheets 
U-HCLIS] 
White  House  Conference  on  Library  and 
Lnforvation  Services 

The  984  delegates  to  the  second  White 
House  Conference  on  Libi-ary  and  Informa- 
tion Services  held  on  July  9-13,  1991  identi- 
fied 95  recommendations  for  the  improve- 
ment of  library  and  information  services  to 
foster  literacy,  productivity,  and  democracy. 
President  Bush  transmitted  these  rec- 
ommendations to  Congress  on  March  6,  1992 
in  the  Summary  Report  of  the  1991  White 
House  Conference  on  Library  and  Informa- 
tion Services,  His  accompanying  message 
concluded: 


"As  we  strive  for  a  more  literate  citizenry, 
increased  productivity,  and  stronger  democ- 
racy, we  must  make  certain  that  our  librar- 
ies and  information  services  will  be  there  to 
assist  us  as  we  lead  the  revolution  for  edu- 
cation reform.  As  I  stated  in  my  speech  at 
the  White  House  Conference,  Libraries  and 
information  services  stand  at  the  center  of 
this  revolution,' " 

The  American  Library  Association,  in  Jan- 
uary 1992,  adopted  as  its  top  legislative  pri- 
ority issues  the  first  three  of  the  rec- 
ommendations earmarked  by  WHCIS  dele- 
gates for  priority  action: 

Adopt  the  Omnibus  Children  and  Youth 
Literacy  Initiative.  This  recommendation, 
designed  to  invigorate  library  and  informa- 
tion services  for  student  learning  and  lit- 
eracy, is  a  multipart  initiative  based  on  rec- 
ommendations prepared  by  an  interdivi- 
slonal  task  force  of  the  three  youth  divisions 
of  ALA — the  American  Association  of  School 
Librarians,  the  Association  for  Library  Serv- 
ice to  Children,  and  the  Young  Adult  Library 
Services  Association.  A  plan  for  implementa- 
tion of  this  WHC  recommendation  is  being 
developed  by  the  ALA  Youth  Divisions  Task 
Force  in  cooperation  with  other  children  and 
youth  advocate  organizations. 

Congressional  Action  Needed:  Although 
not  yet  in  draft  bill  form,  congressional  at- 
tention is  drawn  to  this  very  strong  rec- 
ommendation of  WHC  delegates  from  every 
state,  district  and  territory  in  the  United 
States.  This  proposal  wouW  enlist  libraries 
as  partners  in  meeting  the  national  edu- 
cation goals. 

Share  Information  Via  Network  "Super- 
highway. "  This  recommendation  calls  for  en- 
actment, funding  and  implementation  of  leg- 
islation to  enact  the  National  Research  and 
Education  Network  (NREN).  The  High-Per- 
formance  Computing  Act  of  1991  (PL  102-194 1 
was  signed  into  law  on  December  9,  1991,  the 
first  action  implementing  a  1991  WHCLIS 
recommendation.  The  Act  includes  establish- 
ment of  the  NREN,  a  high-capacity  computer 
network  designed  to  link  research  institu- 
tions, educational  institutions,  libraries. 
government  and  industry  in  every  state.  The 
HPCA  requires  the  involvement  and  coordi- 
nation of  activities  by  a  number  of  federal 
agencies,  including  the  Department  of  Edu- 
cation, 

Through  the  efforts  of  the  library  commu- 
nity, the  legislation  includes  libraries  as 
NREN  access  points  and  information  provid- 
ers. However,  ensuring  broad  participation 
by  libraries  in  the  development  antl  evo- 
lution of  the  NREN  will  require  a  continued 
effort  and  is  a  high  priority  for  the  library 
community. 

Congressional  Action  Needed:  The  NREN  is 
a  complex  multiagency  undertaking,  and 
represents  a  partnership  between  the  federal 
government,  the  research,  education,  and  li- 
brary communities,  other  levels  of  govern- 
ment, and  industry.  As  such,  it  will  require 
sufficient  federal  appropriations  and  active 
congressional  oversight  to  ensure  full  imple- 
mentation, involvement  by  all  NREN  user 
constituencies,  and  responsiveness  to  the  re- 
search, education,  and  library  communities. 

Fund  Libraries  Sufficiently  to  Aid  U.S. 
Productivity.  This  recommendation  calls  for 
sufficient  funds  from  all  sources  for  library 
services  as  an  "indispensable  investment  in 
the  Nation's  future,"  and  includes  a  com- 
prehensive statement  of  the  need  for  ade- 
quate funding  for  existing  federal  library  and 
related  programs,  including  the  NREN. 

Congressional  Action  Needed:  In  the  FY'93 
appropriations  process,  provide  adequate 
funding  for  federal  library  and  related  pro- 


grams, despite  the  Administration's  budget 
request  to  cut  by  76%  the  LSCA  and  HEA  li- 
brary programs  administered  by  the  Depart- 
ment of  Education,  This  is  especially  impor- 
tant at  a  time  of  recession-driven  cuts  in 
local  and  state  budgets  for  libraries. 

RESOLLTION  OS  WHCLIS  11 

Reco.m.mendations  Lmplementation 
Whereas,    Delegates   to   the   White   House 
Conference  on  Library  and  Information  Serv- 
ices voted  these  recommendations  as  top  pri- 
ority action  items: 

(1)  adopt  the  Omnibus  Children  &  Youth 
Literacy  Initiative 

(2)  support  NREN  implementation  and  ac- 
cess for  all  libraries 

(3)  encourage  sufficient  funding  for  librar- 
ies to  aid  U.S,  productivity:  and 

Whereas,  The  ALA  is  on  record  with  poli- 
cies that  support  these  initiatives;  and 

Whereas,  All  units  and  their  constituencies 
of  the  ALA  will  benefit  from  association- 
wide  unified  action  on  these  top  initiatives 
that  were  supported  by  the  majority  of 
WHCLIS  delegates:  now,  therefore,  be  it 

Resolved.  That  the  American  Library  Asso- 
ciation adopt  as  its  top  legislative  priority 
issues  the  following  recijmmendations  from 
the  White  House  ConferAce  on  Library  and 
Information  Services: 

(li  adopt  the  Omnibus  Children  &  Y'outh 
Literacy  Initiative 

(2)  support  NREN  implementation  and  ac- 
cess for  all  libraries 

i3i  encourage  sufficient  funding  for  librar- 
ies to  aid  U,S.  productivity:  and.  be  it  fur- 
ther 

Resolved.  That  the  American  Library  Asso- 
ciation will  actively  seek  opportunities  for 
implementation  of  other  WHCLIS  rec- 
ommendations, 

[E.xcerpt  from  Summary  Report  of  the  1991 
White  House  Conference  on  Library  and  In- 
formation Services] 

Priority  Reco.mmendations 

ADOPT  omnibus  children  AND  YOUTH 
LITERACY  INITIATIVE 

That  the  President  and  the  Congress  adopt 
a  four-pronged  initiative  to  invigorate  li- 
brary and  information  ser\'ices  for  student 
learning  and  literacy  through  legislation 
which  %vould  consist  of- 

School  Library  Services  Title  which  would: 

Establish  within  the  U.S.  Department  of 
Education  an  office  responsible  for  providing 
leadership  to  school  library  media  programs 
across  the  Nation, 

Create  federal  legislation  to  provide  dem- 
onstration grants  to  schools  for  teachers  and 
library  media  specialists  to  design  resource- 
based  instructional  activities  that  provide 
opportunities  for  students  to  explore  diverse 
ideas  and  multiple  sources  of  information. 

Establish  grants  to  provide  information 
technology  to  school  media  centers,  requir- 
ing categorical  aid  for  school  library  media 
services  and  resources  in  any  federal  legisla- 
tion which  provides  funds  for  educational 
purposes. 

Establish  a  federal  incentive  progi'am  for 
states  to  ensure  adequate  professional  staff- 
ing in  school  library  media  centers.  This 
would  serve  as  a  first  step  toward  the  goal 
for  all  schools  to  be  fully  staffed  by  profes- 
sional school  library  media  specialists  and 
support  personnel  to  provide,  facilitate,  and 
integrate  instructional  programs  which  im- 
pact student  learning. 

Public  Library  Children's  Services  Title, 
which  would  provide  funding  support  for: 

Demonstration  grants  for  services  to  chil- 
dren. 
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Parent,family  education  projects  for  early 
childhood  services  involving  early  childhood 

support  agencies. 

Working  in  partnership  with  day  care  cen- 
ters and  other  early  childhood  providers  to 
offer  deposit  collections  and  training  in  the 
use  of  library  resources. 

(Concurrently,  funding  for  programs  such 
as  Head  Start  should  be  increased  for  early 
childhood  education,  > 

Public  Library  Young  Adult  Services  Title. 
which  would  provide  funding  support  for: 

Demonstration  grants  for  services  to 
young  adults. 

Youth-at-risk  demonstration  grants  to 
provide  outreach  services,  through  partner- 
ship with  community  youth-serving  agen- 
cies, for  young  adult,*  on  the  verge  of  risk  be- 
havior, as  well  as  those  already  in  crisis, 

A  national  library-ba.^ed  -'Kids  Corps"  pro- 
gram for  young  adults  to  offer  significant 
salaried  youth  participation  projects  to 
build  self-esteem,  develop  skills,  and  expand 
the  responsiveness  and  level  of  library  and 
information  services  to  teenagers. 

Partnership  with  Libraries  for  Youth  Title, 
which  would  provide  funding  support  to 

Develop  partnership  programs  between 
school  and  public  libraries  to  provide  com- 
prehensive library  services  to  children  and 
young  adults. 

Establish  and  fund  agenda  for  research  to 
document  and  evaluate  how  children  and 
young  adults  develop  abilities  that  make 
them  information  literate. 

Establish  a  nationwide  resource-sharing 
network  that  includes  school  library  media 
programs  as  equal  partners  with  libraries 
and  ensures  that  all  youth  have  access  to  the 
Nation's  library  resources  equal  to  that  of 
other  users. 

Encourage  school  and  public  library 
intergenerational  demonstration  programs 
which  provide  meaningful  services  (e,g.,  tu- 
toring, leisure  activities,  and  sharing  of 
books,  ideas,  hobbies  i  for  latchkey  children 
and  young  adolescents  in  collaboration  with 
networks  and  private  organizations,  such  as 
conducted  by  the  American  Association  of 
Retired  Persons  i.'\ARP). 

Create  family  literacy  demonstration  pro- 
grams that  involve  school  and  public  librar- 
ies and  other  family-serving  agencies. 

Provide  discretionary  grants  to  library 
schools  and  schools  of  education  for  the  col- 
laborative development  of  graduate  pro- 
grams to  educate  librarians  to  .serve  children 
and  young  adults. 

Provide  opportunities  for  potential  authors 
who  reflect  our  cultural  diversity  to  develop 
abilities  to  write  stories  and  create  other 
communciations  media  about  diverse  cul- 
tures for  youth. 

Further,  all  legislation  authorizing  child 
care  programs,  drug  prevention  programs, 
and  other  youth-at-nsk  programs  should  in- 
clude funds  for  appropriate  books  and  library 
materials,  to  be  selected  in  consultation 
with  professional  librarians. 

SHARE  INFORMATION  VIA  NET\^-ORK 
SUPERHIGHWAY' 
That  the  Congress  enact  legislation  creat- 
ing and  funding  the  National  Research  and 
Education  Network  iNRENi  to  ser\'e  as  an 
information  --superhighway.-  allowing  edu- 
cational Institutions,  including  libraries,  to 
capitalize  on  the  advantages  of  technology 
for  resource  sharing  and  the  creation  and  ex- 
change of  information.  The  network  should 
be  available  in  all  libraries  and  other  infor- 
mation repositories  at  every  level.  The  gov- 
ernance structure  for  NREN  should  include 
repre.sentation  from  all  interested  constitu- 
encies, including  technical,  user,  and  mfor- 
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mation  provider  components,  as  well  as  gov- 
ernment, education  at  all  levels,  and  librar- 
ies. 

FUND  LrBR.\RIES  SUFFICIENTLY  TO  .MD  U.S. 
PRODLCTIVITY 

That  sufficient  funds  be  provided  to  assure 
that  libraries  continue  to  acquire,  preserve. 
and  disseminate  those  information  resources 
needed  for  education  and  research  in  order 
for  the  United  States  to  increase  its  produc- 
tivity and  stay  competitive  in  the  world 
marketplace.  Thus,  a  local,  state,  regional, 
tribal,  and  national  commitment  of  financial 
resources  for  library  services  is  an  indispen- 
sable investment  in  the  Nations  future.  Gov- 
ernment and  library  officials  and  representa- 
tives of  the  private  sector  must  work  to- 
grether  to  raise  sufficient  funds  to  provide 
the  necessary  resources  for  the  crucial  con- 
tribution information  services  make  to  the 
national  interest.  The  President  and  the 
Congress  should  fully  support  education  and 
research  by  e.xpanding  and  fully  funding 
statutes  related  to  information  services, 
such  as  the  Higher  Education  Act.  Medical 
Library  Assistance  Act.  Library  Service  and 
Construction  Act  LSCAi.  College  Library 
Technology  Demonstration  Grants,  the  Na- 
tional Research  and  Education  Network 
(NRENi.  and  other  related  statutes.  Further, 
recommended  amending  Chapter  U  of  the 
Education  Consolidation  and  Improvement 
Act  to  allocate  funds  for  networking  school 
libraries. 

Mr.  Speaker,  chapter  2  block  grants 
for  schools  is  verv  important.  Chapter 
2  block  grants  do  provide  educational 
materials  to  be  included  in  chat  proc- 
ess, a  protrram  of  block  g-rants  to 
States  to  provide  initial  fundinig  to  en- 
able State  educational  a^jencies  and 
local  educational  atjencies  to  imple- 
ment promising  educational  pro^rrams 
that  can  be  supported  b.v  State  and 
local  sources  of  funding  after  the 
progams  are  demonstrated  to  be  effec- 
tive. This  is  one  of  many  purposes  for 
chapter  2  which  is  ver.v  important  to  li- 
braries. 

I  would  like  to  enter  the  document 
entitled      -Chapter     2     School     Block 
Grants"  in  its  entirety  in  the  Record. 
[ALA    Washington    Office    Fact    Sheet— Ele- 
mentary   and    Secondary    Education    Act, 
Title  I] 

Ch.apter  2  School  Block  Gr.^wts 

J'URPOSE 
A  program  of  block  grants  to  states  to  (1) 
provide  initial  funding  to  enable  state  edu- 
cational agencies  SEAsi  and  local  edu- 
cational agencies  LEAsi  to  implement 
promising  educational  programs  that  can  be 
supported  by  state  and  local  sources  of  fund- 
ing after  the  programs  are  demonstrated  to 
be  effective;  t2>  provide  a  continuing  source 
of  innovation,  educational  improvement,  and 
support  for  librai-y  and  instructional  mate- 
rials: (3)  meet  the  special  educational  needs 
of  at  risk  and  high-cost  students;  i4)  enhance 
the  quality  of  teaching  and  learning  through 
initiating  and  expanding  effective  schools 
programs;  and  i5i  allow  SEAs  and  LEAs  to 
meet  their  educational  needs  and  priorities 
for  targeted  eligible  uses. 

WHI)  RECEIVES  KfNDLVG 

Up  to  one  percent  of  the  funding  is  re- 
served for  the  insular  territories,  up  to  six 
percent  is  reserved  for  the  Secretary's  dis- 
cretionary fund,  and  the  remainder  is  divided 
among    the    states    on    the    basis    of   their 
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school-age  populations.  Each  SEA  must  dis-  a  legislative  change  to  a  state  level  set-aside 

•     tribute  80  percent  of  its  funding  to  LEAs  on  of  50  percent  of  the  block  grant  which  would 

an  enrollment  basis  with  higher  allocations  be  used  to  support  local  adoptions  of  edu- 

to  LEAs  with  the  ireatest  numbers  of  high-  catlonal  choice  programs.  This  major  change 

cost  children,  such  as  those  from  low-income  of  the  direction  of  the  block  grant  would 

families  and  sparsely  populated  areas.  Of  the  have  a  serious  impact  on  school  libraries. 

20  percent  which   may   be   retained   by   the  The  daily  newspapers  are  full  of  articles 

SEAs,  up  to  one  quarter  may  be  used  for  ad-  about  states  and  localities  across  the  coun- 

mlnistration.  and  generally  at  least  one  fifth  try  suffering  dire  fiscal  problems.  Coupled 

is  used  for  effective  schools  programs.  The  with  that,  the  cost  of  books,  periodicals  and 

Chapter  2  block  grant,  like  the  antecedent  other  materials  like  computer  software  and 

programs,    is   advance   funded   to   allow   for  audio  visual  materials  has  risen  drastically, 

long-range  planning.  Many  children's  picture  books  now  cost  $18- 

Ki.vD.s  OF  activities  .svptorted  *20,  and  the  average  subscription  price  for  a 

Reauthorization  of  Chapter  2  bv  the  Haw-  '^'hUdren's  periodical  as  of  1991,  according  to 

kins-Stafford     Elementarv     and     Secondary  Library     Journal,     was     $18.38.     Prices     of 

School    Improvement    Amendments    of   1968  hardcover  children's  books  averaged  $13.07  in 

(PL  100-297)  substitutes  six  targeted  uses  for  ^^-  according  to  Publishers  Weekly, 

the  32  eligible  uses  under  Chapter  2  of  the  ,  "^  *^"^^'  °'^  Expenditures  for  Resources  in 

former    Education    Con.solidation    and    Im-  !'^^°°'  ^'^''^^y  Media  Centers  FY  1989-1990, 

provement  Act  of  1981.  Another  eligible  use  ^^   Marilyn   L.   Miller  and   Marilyn   Shontz. 

was  added   through   the   National    Literacy  ^"^^f  ^^^.JJ"^'^"^  ^l  P"""  "P«"diture  for 

Act  of  1991  (PL  102-93)                                         '  books  in  89-90  as  $o. 48.  Considering  the  infla- 

1.  Programs  to  meet  the  educational  needs  '^'°"  '"^'^^  ''°''  ^^^  ^^  ^  percent  and  the  aver- 
of  students  at  risk  of  failure  in  school  and  of  *'*^  P"*-'^  °''  ^>oo^^'  t^^e  authors  say  "the  av- 
dropping  out,  and  students  for  whom  provid-  ^^^^^  elementary  library  media  specialist 
ing  an  education  entails  higher  then  .average  '^°^^'^  purchase  a  httle  over  one-half  of  a 
costs.  book  per  child:  the  average  secondary  library 

2.  Programs  for  the  acquisition  and  use  of  f"edia  specialist  could  purchase  one  novel  for 
instructional  and  educational  materials,  in-  ^^■^''>'  four  students."  These  statistics  mean 
eluding  library  books,  reference  materials.  ^^^^  library  collections  have  to  be  deterio- 
computer  software  and  hardware  for  instruc-  fating  because  of  the  inability  of  library 
tional  use,  and  other  currlcular  materials  "^P^lia  specialists  to  purchase  one  book  per 
that  would  be  used  to  improve  the  quality  of  ^hild  per  year."  Librai-y  media  specialists 
instruction.  f^nJ   '^  difficult  to  provide  accurate,   up  to 

3.  Innovative  programs  designed  to  carry  date  information  to  children  at  a  time  when 
out  schoolwide  improvements,  including  the  world  events  like  the  demise  of  the  Soviet 
effective  schools  piogram.  Union  cause  all   atlases,   history  and   geog- 

4.  Programs  of  training  and  professional  raphy  books,  encyclopedias,  maps  and  globes 
development  to  enhance  the  knowledge  and  to  become  obsolete.  When  the  median  library 
skills  of  educational  personnel,  including  materials  budget  only  allows  $5.48  per  child 
teachers,  librarians,  and  others.  per    year,    it    would    take    a    child's    entire 

5.  Programs  of  training  to  enhance  the  school  cai'eer  to  replace  just  two  of  those 
ability  of  teachers  and  school  counselors  to  volumes. 

identify,  particularly  in  the  early  grades.  In  the  reauthorization  of  Chapter  2.  a  set- 
students  with  reading  and  reading-related  aside  provision  for  funds  for  library  mate- 
problems  that  place  such  students  at  risk  for  '"'als  would  ensure  a  fair  and  equitable  dis- 
illiteracy  in  their  adult  years.  nibution  of  support  for  all  school  systems. 

6.  Programs  designed  to  enhance  personal  Reading  and  literacy  efforts,  as  well  as  stu- 
excellence  of  students  and  student  achieve-  dent  achievements,  are  significantly  im- 
ment,  including  instruction  in  ethics,  per-  proved  and  supported  by  a  good  school  11- 
forming  and  creative  arts,  and  participation  brary.  Expenditures  for  school  library  media 
in  community  service  projects.  services  are  the  most  important  variable  re- 

7.  Other  Innovative  projects  which  would  lated  to  school  achievement,  according  to  a 
enhance  the  educational  program  and  cli-  School  Match  analysis  of  data  on  all  U.S. 
mate  of  the  school,  including  programs  for  public  school  districts  and  14.850  private 
gifted  and  talented  students,  technology  edu-  schools.  Parents  and  teachers  alike  are  also 
cation  programs,  early  childhood  education  aided  in  their  efforts  by  a  good  school  11- 
programs,  community  education,  and  pro-  brary.  In  a  search  for  ways  to  improve  over- 
grams  for  youth  suicide  prevention.  all  learning  and  achievement,  the  school  li- 

Authorized  activities  Include  planning,  de-  brary.  a  crucial  component  in  the  learning 

velopment.   or  operation  and   expansion   of  process,  should  be  encouraged  and  enhanced. 

programs  designed  to  carry  out  the  targeted  not  overlooked  or  neglected.  No  one  doubts 

assistance  described  above.   Activities  may  that  the  National  Goals  for  Education  (.see 

include    training    educational    personnel    in  attached)   can   be   reached.   School    libraries 

any  of  the  targeted  assistance  programs.  The  and  library  media  specialists  should  be  first 

allocations  of  funds  under  Chapter  2  and  the  on  the  list  of  strategies  to  reach  those  goals, 

design,  planning,  and  implementation  of  pro-  .^lthoriz.:\tio.\ 

grams  must  include  consultation  with  par-  r,,    ,„„  .•^„    ,.„  „      ,  '-'      ^'     „     ,  ^, 

ents,  teachers,  and  other  groups  involved  in  J,}-  l^,^!,   the  Hawkins-.s  al ford  Elemen- 

implementation  as  considered  bv  the  LEA.  ^tZnZtnf      r  Tc^       ..°       Iniprovement 

School  librarians  must  be  represented  on  the  tZuTtv^c^i  Th  '""l'^""'':^.   ^'}'^P^f  ^ 

state  Chapter  2  advisory  committee.  ^"n    'fiifon  TnvTf^^^'o      T  """"xrv 

$640  million   in  F\    1991.  $6(2  million   in  FY 

FL'.VDING  HISTORY  5992,  and  $706  millions  in  FY  1993.  Chapter  2 

Chapter  2  authorization  is  $706,000,000  for  reauthorization  is  scheduled  for  1993, 

^^  ^^'^-  P'inally.  Mr.  Speaker,  I  would  like  to 

"^'f^  appropriation  $487,894,000  '^^f'^'  ^^'^  f  '''^\  ^^^P^"  ^  presen- 

1991  appropriation  469.408.000  '^^'^'on  a  restatement  of  national  edu- 

1992  appropriation  474!60o!ooo  cation  goals  and  libraries,  a  statement 

1993  budget  request 465.220.000  on  national  education  goals  and  librar- 

iMP.^CT  OF  the  administration's  Bt'DGi-rr  ies.  Each  one  of  the  national  education 

For  FY  1993.  the  Administration  has  re-  goals,  goal  1  to  goal  6,  involves  librar- 

(juested  $465,220,000.  but  as  in  FY92  proposes  ies   of  some    kind,    either   libraries   in 
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public  sector  or  libraries  in  our  schools 
and  our  colleges. 

I  enter  into  the  Record  in  its  en- 
tirety "National  Education  Goals  and 
Libraries." 

National  Education  Goals  and  Libraries 

Goal  No.  1:  By  the  year  2000.  all  children  in 
America  will  start  school  ready  to  learn. 

Libraries  are  essential  to  the  achievement 
of  this  goal.  Education  research  indicates 
that  the  single  most  important  activity  in 
preparing  pre-school  children  to  read  is  read- 
ing aloud  to  them.  Studies  by  Durkin  (1966). 
Chomsky  (1962).  Goldfield  and  Snow  (1984) 
and  others  have  found  that  both  the  sheer 
quantity  of  the  material  read  to  a  young 
child  and  the  continued  use  of  progressively 
more  advanced  reading  material  are  directly 
related  to  the  extent  of  that  child's  "reading 
readiness"  skills  when  he  or  she  enters 
school. 

A  study  by  William  Teale.  however,  found 
that  too  many  young  children  are  missing 
out  on  this  essential  element  of  literacy 
preparation.  While  some  of  the  children  in 
the  homes  he  studied  were  read  to  often  by 
their  parents  and  caregivers,  most  were  not. 
In  most  homes,  storybook  reading  averaged 
less  than  twenty  minutes  per  month — less 
than  four  hours  per  year.  Not  all  of  these 
children  come  from  poor  or  uneducated  fami- 
lies; Teale's  study  and  a  similar  one  by  Shir- 
ley Brice  Heath  both  found  that  income, 
race,  and  parents'  educational  status  are  all 
unreliable  predictors  of  the  extent  to  which 
children  are  read  to  at  home.  Poor  and  rich. 
African-American  and  white,  working-class 
and  professionals — this  is  a  deficit  affecting 
all  of  America's  children. 

Libraries  work  to  fill  this  gap  by  exposing 
young  children  and  their  parents  and  other 
caregivers  to  the  wide  variety  of  children's 
literature  they  need  to  develop  their  "read- 
ing readiness"  skills.  Many  also  provide 
training  to  parents  and  caregivers  on  how  to 
select  appropriate  reading  materials  and  how 
best  to  use  them  with  children.  They  are 
shown  not  just  how  to  read  to  their  children, 
but  how  to  read  with  them. 

The  Howard  County  iMD)  Public  Library's 
BAB'YWISE  program,  for  example,  has  devel- 
oped a  series  of  teaching  kits  which  they  reg- 
ularly deliver  along  with  books,  toys,  and 
educational  games  to  family  day  care  provid- 
ers in  the  community. 

The  Hennepin  County  (MN)  Public  Library 
conducts  workshops  for  family  day  care  pro- 
viders on  the  selection  and  use  of  children's 
literature  which  the  county  social  services 
agency  has  made  a  part  of  its  in-service 
training  requirement  for  providers.  A  special 
"preschool"  bookmobile  makes  scheduled 
stops  at  family  day  care  homes  and  child 
care  centers  throughout  the  area. 

The  Brooklyn  Public  Library's  Child  Place 
program  serves  45.000  preschool  children  and 
their  caregivers  every  year.  The  staff  teaches 
parents,  day  care  providers  and  others  how 
to  prepare  their  children  to  read  and  learn. 

The  New  York  Public  Library  maintains 
deposit  collections  of  books  and  materials  on 
the  premises  of  many  Head  Start  and  child 
care  facilities  and  conducts  regular  work- 
shops for  child  care  providers  on  the  selec- 
tion of  materials  for  use  with  preschool  chil- 
dren. 

The  Jacksonville  (FL)  Public  Library  con- 
ducts regular  reading  workshops  for  func- 
tionally Illiterate  parents  and  their  children. 
While  their  children  attend  a  story  hour  pro- 
gram, their  parents  are  taught  how  to  read, 
using  the  same  books  their  children  are  lis- 
tening to.  Later,  the  parents  then  read  the 
story  to  their  children. 


The  Rogue  River  (OR)  Public  Library  has 
an  outreach  program  in  which  volunteers 
visit  the  families  of  newborns  to  give  them  a 
library  card,  deliver  a  presentation  on  the 
services  of  the  library  for  parents  of  young 
children,  and  instruct  them  on  how  to  read 
to  children. 

Goal  No.  2:  By  the  year  2000.  the  high 
school  graduation  rate  will  Increase  to  at 
least  90  percent. 

An  estimated  14  to  25  percent  of  students 
entering  high  school  nationwide  will  drop 
out  before  they  finish.  Research  indicates 
that  youth  who  are  the  most  likely  to  drop 
out  are  those  who  are  the  least  prepared  aca- 
demically and  the  least  involved  in  school 
activities.  Libraries  have  been  playing  an  ac- 
tive role  in  targeting  special  services  to 
these  students  to  help  improve  their  aca- 
demic performance  and  prevent  them  from 
dropping  out  of  school. 

.SUMMER  READING  PROGRAMS 

Reading  skills  decline  during  the  summer 
vacation  if  children  do  not  read  independ- 
ently. 

In  Shawnee  Mission.  Kansas,  the  public 
and  school  district  libraries  have  joined 
forces  to  sponsor  an  8-week  summer  reading 
program  for  elementary  and  middle-school 
students.  Every  year  about  2.300  students 
participate  in  the  program,  each  averaging 
five  visits  to  the  library  during  the  summer. 

In  South  Carolina,  public  libraries  sponsor 
2.007  summer  reading  programs  for  low-in- 
come children  attending  summer  food  pro- 
gram sites.  Over  46.000  children  participated 
last  summer. 

In  Illinois,  public  libraries  sponsor  summer 
literacy  programs  for  1st  through  5th  graders 
who  have  met  minimum  requirements  and 
promotion  but  are  behind  in  their  reading 
skills. 

AFTER-.SCHCKH.  PROGRAMS 

Libraries  also  sfwnsor  after-school  pro- 
grams which  supplement  and  support  learn- 
ing in  the  classroom. 

In  Baltimore,  the  Enoch  Pratt  Public  Li- 
brary operates  three  homework  centers  in 
which  volunteers  provide  assistance  to  stu- 
dents in  completing  their  assignments  and 
offer  a  wide  selection  of  books  and  materials 
which  supplement  the  regular  curriculum. 

In  Decatur.  Georgia,  the  DeKalb  Public  Li- 
brary operates  a  Homework  and  Study  Cen- 
ter for  students  during  after-school  hours 
and  on  weekends.  Library  staff,  which  in- 
cludes experienced  teachers,  provide  home- 
work help  to  students.  Typewriters,  comput- 
ers, calculators  and  other  equipment  is 
available  for  students  to  do  their  work  with. 
Books  and  other  materials,  including  edu- 
cational software  and  videos,  are  provided 
which  are  designed  to  complement  the  in- 
struction students  receive  m  the  classroom. 

The  Cambridge  iMA)  Public  Library  oper- 
ates a  Books  for  Homeless  Children  program 
which  provides  books,  cassette  tapes,  and 
story  hours  in  Boston  homeless  shelters. 

Goal  No.  3-  By  the  year  2000.  .American  stu- 
dents will  leave  grades  4.  8.  and  12  having 
demonstrated  competency  over  challenging 
subject  matter,  including  English,  mathe- 
matics, science,  history,  and  geography 

Report  after  report  on  educational  reform 
in  recent  years  has  proclaimed  the  impor- 
tance of  reorienting  our  current  curricula 
and  methods  of  instniction  to  better  develop 
"information  literacy",  the  new  set  of  skills 
which  are  required  in  a  knowledge-based 
economy. 

For  example,  in  it6  1986  report  A  Nation 
Prepared."  the  CaAegie  Forum  on  Edu- 
cation and  the  EconAiy  dei  lared  that: 
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The  skills  needed  now  are  not  routine.  Our 
economy  will  be  increasingly  dependent  on 
people  who  have  a  good  intuitive  grasp  of  the 
ways  in  which  all  kinds  of  physical  and  so- 
cial systems  work.  .  .  .  Such  people  will  have 
the  need  and  the  ability  to  learn  all  the 
time,  as  the  knowledge  required  to  do  their 
work  twists  and  turns  with  new  challenges 
and  the  progress  of  science  and  technology. 
They  will  not  come  to  the  workplace  know- 
ing all  they  have  to  know,  but  knowing  how 
to  figure  out  what  they  need  to  know,  where 
to  get  it.  and  how  to  make  meaning  out  of  it 
,  .  ,  We  are  describing  people  who  have  the 
tools  they  need  to  think  for  themselves,  peo- 
ple who  can  act  independently  and  with  oth- 
ers, who  can  render  critical  judgment  and 
contribute  constructively  to  many  enter- 
prises, whose  knowledge  is  wide-ranging  and 
whose  understanding  runs  deep. 

Information  literacy  is  the  foundation  for 
all  other  skills  in  a  knowledge-based  econ- 
omy—the one  skill  through  which  all  other 
skills  and  competencies  can  be  acquired  and 
maintained.  It  is.  in  short,  knowing  how  to 
learn. 

Inevitably,  libraries  must  be  central  to  de- 
veloping these  new  information  access  skills 
and  facilitating  the  lifelong  learning  that 
has  become  an  economiic  imperative.  As  one 
library  educator  put  it  If  the  challenge  is 
to  learn  how  to  learn  and  how  to  place  one's 
learning  within  a  broader  societal  and  infor- 
mation environment,  then  libraries  and  their 
resources  become  the  logical  center  for  such 
learning." 

Libraries  are  at  the  heart  of  the  revolution 
in  classroom  instructional  strategies  that 
many  educators  and  researchers  are  now  ad- 
vocating. For  years,  elementary  and  second- 
ary education  has  been  dominated  by  a  dead- 
ening, repetitive  "drill  and  kill"  approach. 
This  .moribund  "factory-model  "  approach  to 
teaching  children  includes  the  use  of  curric- 
ula driven  by  a  rigid  sequencing  which  re- 
quires the  attainment  of  basic  skills  prior  to 
the  developm.ent  of  higher-order  skills,  the 
use  of  teacher-controlled  instruction  almost 
exclusively,  and  an  emphasis  on  rote  memo- 
rization and  drill  and  practice  exercises. 
There  is  a  new  consensus  among  educators 
that  this  approach  is  ineffective  and  falls  to 
develop  adequately  the  higher-order  skills  of 
reasoning,  comprehension  and  problem-solv- 
ing that  our  students  must  have.  They  advo- 
cate the  adoption  of  new  and  more  effective 
approaches  in  which  the  instruction  is  more 
interactive  and  the  curriculum  integrates 
the  attainment  of  basic  and  higher-order 
skills  and  provides  a  ilear.  real-world  con- 
text for  the  development  and  use  of  these 
skills.  This  new  wave  of  instructional  reform 
goes  by  many  different  names— "cognitive 
apprenticeships",  "situated  learning",  "cog- 
nitively-guided  instruction",  "meta-learn- 
ing"— and  there  are  important  differences  In 
the  various  new  instructional  models  that 
are  being  implemented  with  such  success 
around  the  country.  But  they  all  have  at 
least  one  thing  m  common.  .MI  of  them,  from 
Robert  Calfee's  "Inquiring  School"  to  How- 
ard Gardner's  "Project  Zero"  at  Harvard 
University  to  the  celebrated  interdiscipli- 
nary curriculum  at  Central  Park  East  Sec- 
ondary School  in  East  Harlem,  include  the 
regular  use  of  library  resources  and  library 
skills  as  a  central  component. 

Mainstream  educators  are.  to  some  extent, 
only  just  now  discovering  what  library  pro- 
fessionals have  known  all  along.  Over  the 
last  thirty  years,  the  library  science  commu- 
nity have  produced  a  solid  body  of  research 
which  has  established  the  link  tietween  ac- 
cess to  and  regular  use  of  a  library  with  aca- 
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demic  achievement  at  the  elementary,  sec- 
ondary, and  postsecondary  level.  These  stud- 
ies have  established  that  students  who  have 
access  to  a  library  staffed  by  a  full-time  pro- 
fessional and  who  are  g'iven  instruction  in  its 
use  read  more  books  more  often,  store  better 
on  standardized  tests,  and  have  superior 
reading,  spelling,  vocabulary,  comprehension 
skills  to  those  of  other  students. 

Goal  No.  4:  By  the  year  2000.  U.S.  students 
will  be  first  in  the  world  in  mathematics  and 
science  achievement. 

All  of  the  recent  reports  concerning  the 
crisis  in  math  and  science  education  have  fo- 
cused on  the  need  to  reconfitrure  our  current 
authoritarian  instructional  approach  in 
which  ■•teachers  prescribe  and  students  tran- 
scribe"—to  one  in  which  there  is  greater  par- 
ticipation and  hands-on  learning  by  stu- 
dents. The  National  Research  Council,  the 
National  Science  Board  of  the  National 
Science  Foundation,  the  National  Council  of 
Teachers  of  Mathematics,  and  the  National 
Science  Teachers  Association  have  all  called 
for  an  end  to  "mindless  mimicry"  in  the 
classroom  in  favor  of  new  curricula  which  in- 
tegrate science,  math,  and  other  disciplines. 
and  emphasize  active-problem  solving  using 
real-life  situations.  Libraries  and  their  re- 
sources are  essential  partners  in  this  new. 
more  interactive  method  of  instruction. 
They  provide  multimedia  materials  to  sup- 
plement classroom  instruction  and  offer  a 
noncompetitive  environment  in  which  inde- 
pendent, self-directed  learning  is  facilitated. 
The  Whitehall  (MTi  High  School  library 
worked  with  the  schools  science  department 
to  develop  a  Videotaping  through  Micro- 
scopes program  to  enhance  student  partici- 
pation in  difficult  microbiology  e.xperiments 
and  in  learning  how  to  use  the  microscope. 
The  exemplary  Discover  Rochester  program 
effectively  teaches  math,  science  and  other 
concepts  to  at-risk  8th  graders  by  exploring 
various  facets  of  the  Rochester  environment 
through  group  and  individual  research 
projects  that  rely  heavily  on  the  resources  of 
local  libraries  and  archives.  Libraries  con- 
tribute to  math  and  science  instruction  in 
other,  more  unexpected  ways  as  well  by  in- 
troducing math  and  science  teachers  to  lit- 
erature outside  their  disciplines  which  may 
be  useful  in  the  classroom.  Some  of  the  most 
promising  new  curricula  in  elementary  math 
Instruction,  for  exa.m-ple.  draws  on  such  dis- 
parate sources  as  Gullivers  Travels  and  Hai- 
tian and  African  folk  tales  for  math  prob- 
lems. 

Public  and  school  libraries  also  promote 
math  and  science  education  by  using  new 
technologies  to  give  teachers,  students,  and 
parents  greater  acce.ss  to  science  and  math 
information  and  resources.  The  Radnor  High 
School  library  in  Pennsylvania,  for  example. 
Instructs  science  students  in  the  use  of  elec- 
tronic databases  like  DL\LOG  for  performing 
science  research.  .Automated  bibliographic 
networks  allow  users  to  identify,  locate,  and 
obtain  highly  specialized  information  from 
libraries  throughout  the  nation. 

A  number  of  libraries  also  sponsor  instruc- 
tional television  networks  which  provide  in- 
structional programming  to  the  classroom 
and  to  the  community  at  large.  In  Leon 
County.  Florida,  for  example,  the  library- 
sponsored  instructional  television  network 
offered  a  series  of  after-school  programs  de- 
signed to  help  students  with  their  homework 
and  to  familiarize  and  involve  parents  with 
what  their  children  are  learning  in  the  class- 
room. 

Libraries  also  provide  students  and  their 
families  with  free  access  to  microcomputers 
and     other     expensive     information     tech- 


nologies which  they  may  not  be  able  to  pur- 
chase on  their  own.  Last  year  44.000  people 
used  the  free  Apple  microcomputers  offered 
by  the  New  York  Public  Library  at  54  loca- 
tions, many  of  them  students  working  on 
classroom  assignments.  The  library  is  the 
only  place  in  all  of  New  York  City  where 
microcomputers  can  be  used  for  free. 

Goal  No.  5:  By  the  year  2000.  every  adult 
American  will  be  literate  and  will  possess 
the  knowledge  and  skills  necessary  to  com- 
pete in  a  global  economy  and  exercise  the 
rights  and  responsibilities  of  citizenship. 

Libraries  continue  to  play  an  instrumental 
role  in  battle  against  illiteracy.  They  have 
proven  to  be  particularly  effective  in  reach- 
ing and  educating  adults  with  the  lowest  lit- 
eracy levels.  Frequently,  adults  with  low  lit- 
eracy skills  have  had  humiliating  experi- 
ences in  school  classrooms  and  are  more 
comfortable  with  literacy  programs  provided 
at  their  neighborhood  library. 

Because  they  do  not  have  the  same  stigma 
as  schools  and  other  public  institutions,  li- 
braries are  an  important  way  to  reach  people 
who  are  functionally  illiterate.  The  Onon- 
daga County  (NYi  Public  Library  conducts 
outreach  for  its  literacy  program  at  the 
waiting  rooms  of  social  service  agencies:  li- 
braries in  South  Carolina  target  outreach  to 
persons  at  substance  abuse  treatment  cen- 
ters; the  Missoula  Public  Library  in  Mon- 
tana offers  a  literacy  program  at  a  local 
mall;  and  the  Lane  County  Library  in  Or- 
egon uses  a  bookmobile  to  deliver  literacy 
materials  and  instruction  to  rural  residents. 

Libraries  have  al.so  been  effective  in  deliv- 
ering literacy  instruction  to  members  of  spe- 
cial population  who  are  often  overlooked  by 
other  providers.  In  Colorado,  a  library-spon- 
sored bookmobile  provides  low-literacy  read- 
ing materials  and  literacy  and  English-As-A- 
Second-Language  instruction  to  migrant 
farmworkers  throughout  the  state.  The  Chi- 
cago Public  Library  offers  library  services 
and  peer  tutorins  to  mm.ates  at  the  Cook 
County  Jail.  The  New  York  Public  Library 
has  provided  English  as  a  Second  Language 
instruction  to  11.000  adults  and  literacy  in- 
struction to  another  3.500  since  1984 

In  addition  to  attacking  illiteracy,  librar- 
ies also  provide  critical  resources  to  respond 
to  growing  basic  skills  deficit  in  the  Amer- 
ican work  force.  There  are  few  jobs  that  do 
not  require  sound  basic  skills.  One  study  of 
a  broad  cross-section  of  occupations  from 
professional  to  low-  and  non-skilled  found 
that  fully  98%  of  them  i-equired  reading  and 
writing  skills  on  the  job.  Yet  an  estimated 
20%  of  the  work  force  today  have  deficient 
basic  skills,  reading  at  or  below  the  8th 
grade  level.  Most  job-related  reading  mate- 
rials, however,  require  at  least  a  10th  to  12th 
grade  reading  ability. 

As  the  "peoples'  university",  the  public  li- 
brary is  also  an  essential  resource  for  the 
pursuit  of  lifelong  learning  by  adults.  Life- 
long learning  has  now  become  an  economic 
imperative  as  skill  levels  rise  and  the  econ- 
omy changes.  As  it  is.  Americans  change  em- 
ployers and  occupations  more  frequently 
than  workers  in  all  other  advanced  indus- 
trial economies.  Every  year  20  million  Amer- 
icans take  new  jobs.  Only  25°ii  have  previous 
experience  in  the  same  occupation— the  rest 
need  additional  training. 

Libraries  are  working  to  fill  the  gap.  Last 
year  in  New  York  State  alone,  over  428.000 
people  obtained  job.  career,  and  education 
information  and  counseling  services  through 
their  local  library.  These  users  received  ca- 
reer counseling  and  advice  on  developing  a 
resume,  information  on  job  and  educational 
opportunities,  and  participated  in  programs 


on  how  to  start  small-  and  home-based  busi- 
nesses. 

Mr.  Speaker.  I  would  like  to  conclude 
by  stating  that  libraries,  books,  and  In- 
formation were  never  more  important 
to  the  American  democratic  process. 
We  need  information.  We  need  informa- 
tion in  our  libraries  that  tells  us  what 
the  real  scandals  In  our  Nation  are.  We 
need  information  that  tells  us  what  it 
means  to  have  a  savings  and  loan  bail- 
out, what  it  means  to  have  banks  going 
broke  and  the  Federal  Government 
using  the  taxpayers'  money,  having  to 
bail  them  out.  We  need  information 
about  that.  We  need  information  about 
the  expenditure  of  $28  to  $30  billion  on 
intelligence  gathering.  CIA  and  other 
intelligence  operations.  We  need  infor- 
mation to  find  out  more  about  why 
they  continue  to  spend  that  kind  of 
money.  $28  to  $30  billion  to  gather  in- 
formation to  spy  when  the  cold  war  is 
over.  We  need  information  to  tell  us 
that  welfare  and  welfare  recipients  is 
not  the  problem  in  this  country.  If  we 
cut  out  all  the  welfare  programs,  left 
the  widows  to  die,  left  the  dependent 
children  to  die,  left  the  homeless,  if  we 
cut  out  all  the  welfare  programs  in  the 
country,  we  only  reduce  the  budget  by 
1  percent,  1  percent.  On  the  other  hand, 
we  continue  to  spend  an  enormous 
amount  of  money  for  weapons  systems. 
We  continue  to  spend  $150  billion  for 
overseas  bases.  We  need  information 
about  how  our  Government  is  operat- 
ing, how  our  Government  has  failed 
with  people. 

Mr.  Speaker,  the  people  of  America 
are  angry.  They  need  information  from 
libraries  to  tell  them  what  to  be  angry 
about.  The  need  information  so  they 
will  not  trivialize  the  Congress, 
trivialize  the  government  process,  and 
focus  on  items  that  have  no  con- 
sequences, diversionary  kinds  of  infor- 
mation. They  need  to  know  what  the 
real  bank  scandal  is  in  America  at  this 
point.  They  need  to  know  $155  billion 
has  been  expended  to  bail  out  the  sav- 
ings and  loan  associations  and  coming 
back  for  another  $25  billion.  They  need 
to  know  that  $25  billion  has  been  ap- 
propriated for  commercial  banks,  and 
they  will  be  coming  back  soon. 

American  people  need  information 
more  than  ever  before.  It  is  a  very  com- 
plex societ.v.  We  need  as  much  edu- 
cation as  we  can  get.  We  need  as  much 
information  as  possible.  The  people 
perish  for  lack  of  information.  Our  de- 
mocracy will  cease  to  work  unless  we 
have  more  information.  Libraries  are 
major  vehicles  for  providing  that  infor- 
mation, and  this  National  Library 
Week  I  hope  that  all  Americans  will 
understand  that  their  Congressman, 
the  legislators  and  decisionmakers  in 
Washington  need  to  be  educated  about 
just  how  important  libraries  are  and 
the  kind  of  bargain  we  get  when  we 
spend  a  dollar  for  our  library  services. 

Mr.  SPRATT.  Mr.  Speaker,  America's  librar- 
ies are  at  the  forefront  of  the  movement  to- 
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ward  meeting  the  national  education  goals. 
The  contribution  which  public  libraries  make  to 
the  education  of  American  children  Is  far 
reaching.  'Yet  if  all  children  are  to  start  school 
ready  to  learn  by  the  year  2000,  our  public  li- 
braries must  be  strengthened. 

In  South  Carolina,  public  libraries  have  tradi- 
tionally provided  materials  and  programs  that 
enable  parents  to  become  their  child's  first 
teacher,  the  many  parents  who  take  advan- 
tage of  these  resources  provide  their  children 
with  a  lifelong  gift  by  Introducing  them  to  the 
public  library. 

I  am  especially  proud  of  a  project  at  the  li- 
brary in  my  home  county  of  Yori<,  SC.  This 
new  project,  funded  by  the  Library  Services 
and  Construction  Act,  is  called  New  Begin- 
nings— Books  arxj  Your  Baby.  Parents  of  each 
newtwrn  baby  in  the  county  receive  a  packet 
that  includes  a  first  picture  tx>ok  to  be  read  to 
the  child,  an  attractive  brochure  which  focuses 
on  the  books,  and  vkleos  and  programs  avail- 
able at  the  library  and  In  bookstores.  The 
packet  also  gives  tips  for  sharing  books  and 
stories  with  young  children,  and  lists  t)ooks 
and  vkleos  on  parenting  that  the  adult  may 
txjrrow  from  the  library.  A  list  of  public  libraries 
In  the  country  and  an  application  for  a  library 
card  complete  the  packet,  which  is  distributed 
by  the  hospitals  In  York  and  mailed  to  families 
of  babies  born  outside  the  county. 

Statistics  show  that  in  South  Carolina,  more 
than  half  of  mothers  with  children  under  6 
work  outside  the  home.  As  a  result,  thousands 
of  children  spend  most  of  their  day  in  day 
care,  child  care  centers,  or  group  homes.  Pub^ 
lie  libraries  are  directly  concerned  with  this  sit- 
uation, and  have  an  institutional  mandate  to 
provide  tx)oks  for  all  preschool  children  and  to 
encourage  their  use  by  parents  and  adult 
caregivers.  This  function  is  an  important  early 
educational  step,  because  reading  aloud  to 
children  and  demonstrating  that  reading  is  ex- 
citing are  the  most  influential  factors  in  raising 
readers. 

Mr.  Speaker,  if  our  children  are  to  start 
school  ready  to  learn,  programs  such  as  New 
Beginnings  need  to  be  encouraged.  These 
sorts  of  preschool  activities  at  public  libraries 
contribute  to  the  overall  readiness  of  our  chil- 
dren as  they  prepare  to  enter  school,  and  thus 
serve  the  public  interest  In  a  dynamic  and  vital 
way. 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
speak  about  the  Importance  of  libraries  to  our 
Nation.  The  role  played  by  libraries  across  our 
country  Is  both  necessary  and  critical  to  the 
education  of  our  chlWren  and  communities. 
Because  it  is  currently  National  Library  Week, 
it  is  fitting  to  recognize  the  significant  function 
of  libraries  in  society  to  provide  information 
and  to  er^ourage  reading  and  learning. 

While  the  Federal  Govemment  does  not 
have  primary  responsibility  for  the  funding  of 
public  library  services  because  of  State  and 
local  obligations.  It  Is  evident  that  the  Federal 
funds  allocated  to  library  systems  through  the 
Library  Services  and  Construction  Act  do 
make  a  difference.  LSCA  dollars  are  generally 
used  to  improve  service  to  underserved  com- 
munities arid  residents  who  need  extra  efforts 
or  special  equipment.  Funds  are  also  used  to 
help  link  libraries  across  State,  county,  and 
city  lines  to  expand  the  Information  sen/ices 
available  to  our  Nation's  citizens. 
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The  investment  of  Federal  dollars  in  Illinois 
has  directly  Improved  and  expanded  library 
sen/Ice  to  Illinois  residents.  Over  90  percent  of 
the  Federal  funds  allocated  to  the  State  have 
l)een  used  for  actual  programs  rather  than  for 
administrative  costs.  Because  more  of  Illinois 
is  unserved  than  served  by  public  libraries,  it 
is  critical  for  the  Congress  to  continue  its 
strong  commitment  to  funding  library  systems. 

As  many  of  my  colleagues  are  aware,  Illi- 
nois is  a  State  with  significant  historical  inter- 
est. The  contribution  of  libraries  to  the  culture 
and  continuing  learning  in  southwestern  Illinois 
is  one  that  cannot  be  overlooked.  Therefore,  I 
tielieve  it  is  important  to  reaffirm  the  need  for 
a  strong  and  vibrant  library  system.  I  stand 
ready  to  work  with  my  colleagues  to  strength- 
en libraries  through  legislative  action  on  lit- 
eracy programs,  the  Library  Services  and 
Construction  Act,  and  Higher  Education  Act 
title  II  grant  programs. 

Mr.  DERRICK.  Mr.  Speaker,  a  library  Is 
often  evaluated  on  the  size  of  its  collections  or 
the  size  and  condition  of  its  buildings.  Library 
collections,  that  is  books,  tapes,  disks,  maga- 
zines, newspapers,  are  the  sources  of  infor- 
mation provided  by  our  libraries. 

Bricks  and  mortar  are  important  elements  in 
the  provision  of  library  services.  The  Congress 
has  provided  Library  Services  and  Construc- 
tion Act,  title  II  to  meet  public  library  space 
needs. 

But,  perhaps  the  most  important  element  in 
providing  library  services  is  not  the  size  of  the 
collection  or  the  buildings,  but  the  dedicated 
staff  working  in  our  libraries. 

This  week  is  National  Library  Week.  This 
year's  theme  is  "Your  right  to  know:  Librarians 
make  it  happen." 

Librarians  often  introduce  children  to  the 
wonders  of  language  through  story  hours  and 
other  programs.  Librarians  help  students  lo- 
cate information  for  school  assignments,  and 
more  importantly,  teach  them  how  to  use  the 
library.  They  help  the  business  community  find 
the  right  piece  of  Information  to  make  informed 
business  decisions.  They  provide  a  wide 
range  of  services  for  senior  citizens.  Librarians 
touch  the  lives  of  all  our  citizens. 

The  recent  Second  White  House  Con- 
ference on  Library  and  Information  Services 
passed  four  resolutions  proposing  programs  to 
expand  professional  education  and  staff  devel- 
opment in  libraries.  These  programs  are  es- 
sential if  libraries  are  to  have  the  necessary 
staff  required  to  meet  the  challenging  informa- 
tional needs  of  the  21st  century. 

Mr.  Sfieaker,  I  am  pleased  to  recognize  all 
those  who  work  in  libraries  as  we  celebrate 
National  Library  Week. 
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senior  citizens  enjoy  good  health  arxJ  are  able 
to  visit  thieir  public  lltxaries,  many  are  unat}le 
to  do  so.  Our  public  lltxarles  have  developed 
extensive  outreach  programs  to  bring  library 
services  to  these  people. 

Pubic  libraries  have  designed  programs  for 
nursing  homes  and  senior  citizen  centers.  A 
highly  successful  project  is  conducted  in  my 
home  county  of  Lexington,  SC.  This  project 
has  a  staff  membier  wfx)  develops  programs 
and  presents  them  throughout  the  county.  The 
programs  are  designed  to  inform  and  stimulate 
those  attending.  Originally  funded  by  a  Library 
Services  and  Construction  Act  grant,  it  is  now 
entirely  funded  by  local  appropriations.  This  is 
a  perfect  example  of  using  Federal  funds  to 
demonstrate  a  service  which  can  t>e  picked  up 
with  local  funding,  if  successful. 

Another  project  in  my  district  in  Richland 
County  provides  salary  assistance  for  a  staff 
memtier  who  provides  personalized  service  to 
hometxjund  patrons. 

As  people  age,  their  eyesight  often  deteno- 
rates.  For  those  who  need  it,  audio  books  are 
available  from  the  South  Carolina  State  Li- 
brary in  cooperation  with  the  Library  of  Con- 
gress. These  talking  txx)ks  continue  to  provide 
countless  hours  of  reading  enjoyment  to  sen- 
ior citizens  who  are  eligible  for  the  service 

The  role  of  public  llbranes  is  changing  as 
our  society  changes.  It  is  important  that  the  Li- 
brary Services  and  Construction  Act  provide 
funds  at  the  State  level  as  a  catalyst  lor  devel- 
oping new  and  innovative  programs  m  our 
communities. 


SPEECH  OF 

HON.  FIOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  SPENCE.  Mr.  Speaker,  the  Library 
Services  and  Construction  Act  has  targeted 
the  elderiy,  the  fastest  growing  segment  of  our 
Nation's  population,  as  a  priority.  While  most 


THE  REAL  NEEDS  OF  THIS  GREAT 
NATION 

The  SPEAKER  pro  tempore  (Mr. 
GEJDENSON).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Hayes]  is  recognized  for  60  min- 
utes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
it  is  now  time  for  us  to  focus  on  what 
many  of  our  citizens  feel  are  the  real 
needs  of  this  great  Nation.  I.  as  a  Mem- 
ber of  this  Congress  for  9  years  now. 
and  will  be  bowing  out  at  the  end  of 
this  term  this  year.  have,  since  1984. 
raised  what  I  consider  to  be  an  issue 
that  has  to  be  dealt  with  and  can  no 
longer  be  circumvented,  and  that  is.  of 
course,  the  question  of  jobs. 

D  1520 

In  1984  I  presented  a  bill  called  the 
Jobs  and  Income  Act.  which  died  with- 
out any  real  movement.  A  year  or  so 
later  I  raised  the  issue  in  a  quality-of- 
life  act  in  the  form  of  legislation  which 
was  not  acted  upon. 

So  for  the  last  decade,  this  country 
has  been  slowly  falling  into  an  eco- 
nomic catastrophe.  Nearly  9  million 
Americans  are  unemployed  and  1.6  mil- 
lion have  exhausted  their  unemploy- 
ment compensation.  The  current  reces- 
sion has  showered  our  Nation  with 
families  that  are  struggling  to  put  food 
on  the  table  and  pay  the  rent.  To  them 
it  is  no  longer  a  recession,  it  is  a  de- 
pression. 

Imagine  the  frustration  and  despair 
that  the  working  fathers  and  mothers 
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endure  when  they  cannot  provide  food 
or  shelter  for  their  children,  or  must 
choose  between  medicine  and  other 
bare  necessities. 

At  times  it  seems  as  if  this  adminis- 
tration believes  that  human  sufferiny: 
cannot  exist  on  American  soil.  People 
are  homeless  and  hungrry,  and  this  ad- 
ministration's response  until  a  few- 
weeks  ago  was  that  the  recession  would 
be  over  soon.  It  seems  that  they  are  fi- 
nally waking  up  to  what  is  an  eco- 
nomic crisis,  but  they  are  not  prepared 
yet  to  really  do  anything  about  it 

Ask  in  any  city  or  town  in  this  coun- 
try and  they  will  freely  tell  you  what 
the  state  of  the  Union  really  is.  They 
will  tell  you  that  we  are  in  need  of  re- 
building this  Nation,  the  economy,  the 
infrastructure,  and  how  great  the  need 
is  for  housing. 

I  am  certain  the  public  will  he  quick 
to  tell  our  President  that  the  need  for 
refurbishing,  rehabiting.  rebuilding,  is 
right  here  on  U.S.  soil,  as  we  continue 
to  engage  in  debate  as  to  how  we  are 
going  to  help  other  nations  and  their 
sick  economies,  such  as  the  Soviet 
Union. 

Our  cities  are  suffering  and  States 
are  suffering.  We  must  ask  why  the 
leadership  of  this  country,  including 
the  leaders  here  in  this  Congress,  are 
so  quick  to  support  phenomenal  levels 
of  spending  to  help  new  and  emerging,' 
democracies  abroad  when  democracy  is 
not  even  guaranteed  here  in  America. 

In  order  to  be  a  part  of  the  demo- 
cratic process,  it  is  important  for  a 
person  to  have  a  decent  place  to  live 
and  be  able  to  have  some  food  and  get 
quality  education.  My  priorities  simply 
never  change.  We  need  to  preserve  our 
democracy  right  here  at  home.  We  need 
to  provide  jobs  for  American  workers. 

This  is  one  of  the  best  ways  to  reduce 
our  deficit.  Anyone  knows  that  the 
best  way  to  get  out  of  debt  is  to  in- 
crease your  income.  If  we  can  take 
some  of  the  people  off  of  some  of  the 
public  assistance  programs,  not  in  the 
manner  in  which  they  are  doing  it  in 
my  State  of  Illinois,  where  they  are 
cutting  people  off  of  public  assistance 
in  order  to  so-call  balance  the  State 
budget,  who  have  no  other  means  of 
subsistence,  but  if  they  had  a  job  which 
they  could  go  to  and  pay  taxes,  this 
would  help  the  revenue  side  of  our 
State's  income.  The  same  is  true  for 
the  Federal  Government. 

There  is  a  nationwide  jobs  emergency 
and  this  Government  must  imme- 
diately respond  to  that  need.  That  is 
why  I  have  introduced  H.R.  4122.  the  In- 
frastructure Improvement  and  Jobs  Op- 
portunities Act  of  1992.  This  legislation 
will  help  create  jobs  to  build  the  infra- 
structure of  this  country,  improve  the 
quality  of  life,  and  return  dignity  to 
American  workers. 

Common  sense  should  tell  us  that  the 
best  and  most  long  lasting  way  to  de- 
crease the  deficit  is  to  put  people  back 
to  work,  and  not  view  those  who  hap- 
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pen  to  be  on  some  kind  of  public  assist- 
ance programs  as  outcasts  in  our  soci- 
ety. Many  would  prefer  to  have  a  job 
where  they  could  earn  their  own  in- 
come and  not  have  to  depend  on  these 
subsistence  programs. 

Yes.  and  I  repeat  this,  this  would,  in 
fact,  increase  our  revenue  by  increas- 
ing the  pool  of  taxpayers. 

The  Infrastructure  Improvement  and 
Jobs  Opportunity  Act  of  1992  will  cre- 
ate job  opportunities  at  the  commu- 
nity-based job  projects  that  renovate 
and  rehabilitate  the  public  infrastruc- 
ture, including  our  Nation's  roads  and 
highways  and  bridges,  and.  yes.  our  an- 
tiquated sewage  systems  in  many 
cities. 

Public  schools  are  closing  in  Illinois 
and  in  the  city  of  Chicago,  or  being 
proposed  to  be  closed,  because  we  do 
not  have  funds  to  keep  them  open. 
There  are  historical  sites  that  should 
be  retained,  but  we  do  not  have  the 
funds  to  do  it.  But  this  could  be  jobs. 

You  are  looking  at  a  person  now  who 
during  the  early  days  of  the  Depression 
in  the  thirties  upon  finishing  high 
school  set  out  trees  as  part  of  a  public 
works  program.  They  called  it  the  Ci- 
vilian Conservation  Corps.  We  set  out 
trees  on  the  banks  of  the  Mississippi 
River  in  the  State  of  Illinois  in  order 
to  halt  the  erosion  of  soil  into  that 
river. 

We  need  to  have  programs  that  are 
going  to  provide  for  the  protection  of 
our  environment.  Maybe  not  that  same 
program,  but  something  similar  to 
that.  Certainly  it  seems  to  be  the  di- 
rection we  should  go  if  we  have  some 
kind  of  public  works  program. 

Each  job  project  under  the  proposed 
bill  that  1  mentioned  will  be  selected 
by  a  local  district  executive  council. 
The  projects  will  provide  employment 
and  training,  which  is  needed,  and  pro- 
vide services  for  the  American  workers. 
Over  2  million  people  are  currently 
eligible  to  participate.  The  Bush  ad- 
ministration's economic  policies  are 
clearly  creating  persistently  high  pov- 
erty and  increasing  the  gap  between 
the  haves  and  the  have  nots.  Not  only 
have  the  rich  gotten  richer,  but  the 
poor  have  slipped  so  far  behind  that 
any  real  recovery  at  times  seems  un- 
certain. It  looks  like  some  of  them  will 
be  slotted  into  the  ranks  of  the  perma- 
nently unemployed. 

With  shortfalls  in  the  minimum 
wage,  the  spiral ing  cost  of  health  care, 
and  the  diminishing  coverage  of  unem- 
ployment insurance,  those  living  in 
poverty  continue  to  lose  out  under  the 
current  economic  system.  This  is  the 
state  of  the  Union,  and  it  must  be  ad- 
dressed. 

Those  that  are  suffering  because  of 
the  economy  and  this  country's  lack  of 
direction  must  be  recognized  as  part  of 
the  1992  forecast.  The  quality  of  life  is 
deteriorating  as  drugs,  homelessness. 
and  crime  are  on  the  rampage.  Anyone 
that  tells  you  that  there  is  not  a  rela- 


tionship between  unemployment  and 
some  of  the  crimes  which  pervade  our 
neighborhoods  today  does  not  know  the 
facts  of  life. 
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The  leaders  of  this  country  must  re- 
member that  rhetoric  is  fine,  but  it 
does  nothing  to  assure  that  Americans 
have  a  decent  house,  adequate  health 
care,  quality  education.  Without  it.  the 
likelihood  of  getting  a  job  in  the  future 
is  almost  virtually  nil.  And  jobs  must 
be  provided  at  a  decent  wage. 

Some  people  who  now  may  have  jobs 
who  used  to  a  few  years  ago,  before  the 
plant  moved  or  closed  down  where  they 
used  to  work,  if  they  are  lucky  enough 
to  find  a  job.  it  is  at  a  wage  that  keeps 
them  at  the  poverty  level,  which  is 
what  the  minimum  wage  does,  if  one 
has  a  family. 

Investment  in  the  citizens  of  this 
country  is  my  primary  concern,  and  a 
critical  starting  point  is  a  decent  pay- 
ing job.  As  the  first  international 
union  leader  ever  to  be  elected  to  this 
Congress,  I  have  spent  a  lifetime  work- 
ing for  ordinary  people.  I  have  heralded 
the  cause  for  full  employment  for  over 
50  years.  Jobs  are  certain  to  be  one  of 
the  major  issues  addressed  by  this  Con- 
gress in  part  because  many  of  us  in  the 
Congress  have  maintained  a  vigil  for  a 
jobs  bill  over  the  years. 

The  President  and  others  have  just 
miraculously  have  happened  upon  this 
issue. 

Mr.  Speaker,  the  conditions  of  job- 
lessness are  apparent  on  every  street 
corner  in  every  city  and  town,  and  even 
some  of  our  poor  farmers  are  being 
forced  to  lose  their  farms. 

I  do  not  think  they  can  any  longer  be 
ignored. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  Infrastructure  Improve- 
ment and  Job  Opportunities  Act.  And  I 
look  forward  to  assisting  in  the  battle 
to  create  a  comprehensive  jobs  bill  be- 
fore the  end  of  this  session.  It  is  some- 
thing that  is  really  needed. 

As  we  talk  about  the  right  to  life  of 
the  unborn,  we  should  consider  those 
who  are  already  here  and  not  be  hypo- 
critical, do  something  about  providing 
a  way  of  life  for  themselves,  for  their 
parents  and.  yes,  let  us  stop  talking 
about  what  we  are  going  to  do  or  we 
cannot  afford  it. 

Do  we  know  how  many  houses  that 
we  could  build  in  Chicago  where  people 
are  sleeping  in  vacant  buildings  now, 
waiting  for  it  to  get  a  little  warmer  so 
they  can  go  to  the  parks  and  sleep? 
Just  at  the  price  of  one  Stealth  bomber 
or  one  B-2  bomber. 

We  have  got  to  get  our  priorities 
straight.  We  should  not  have  people 
going  to  bed  hungry  in  a  country,  this 
great  Nation  of  ours,  which  prides  it- 
self, some  call  us  the  superpower  of  the 
world.  How  can  we  be  a  superpower  and 
forget  so  many  of  our  people  and  citi- 
zens who  are  in  need? 
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WHAT  IS  THE  PRESIDENT' S  PLAN? 

The  SPEAKER  pro  tempore  (Mr. 
Jones  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Michigan  [Mr.  Bonior]  is  recognized  for 
60  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  dear  friend  from  Chicago,  the  gen- 
tleman from  Illinois  [Mr.  Hayes],  for 
his  views  with  respect  to  employment 
or  the  lack  of  it  in  America  today. 
That  is  the  issue  I  wish  to  address  this 
afternoon. 

Mr.  Speaker,  last  week  the  President 
announced  his  plan  to  provide  billions, 
billions  with  a  "b,"  billions  of  dollars 
in  aid  to  the  former  Soviet  Republics. 
He  said  in  a  grand  speech  that  he  want- 
ed to  provide  a  comprehensive  plan, 
comprehensive  plan,  and  one  might  ex- 
pect us  to  be  excited.  But  it  was  not 
geared  toward  dealing  with  the  em- 
ployment problems  we  have  here  at 
home  and  the  structural  job  and  unem- 
ployment problems  in  America. 

It  was  geared  toward  the  former  So- 
viet Republics. 

Today  I  want  to  send  the  President  a 
very  simple  message.  Jobs  here.  Mr. 
President,  right  here  at  home  must 
come  first. 

Mr.  Speaker.  President  Bush's  pro- 
posal is  full  of  contradictions.  The 
questions  begin  with  the  plan  itself. 
Nobody  seems  to  know  for  certain  what 
it  is.  We  do  not  know  what  the  plan  is. 

One  week  after  it  was  unveiled,  jour- 
nalists are  still  scratching  their  heads 
trying  to  figure  out  exactly  what  the 
President  wants  to  do.  Out  of  one  side 
of  this  mouth  he  talks  about  a  massive 
$24  billion  multilateral  effort  with  the 
United  States'  share  of  about  S5  billion. 
Then  out  of  the  other  side  of  his  mouth 
he  says  the  plan  will  not  cost  that 
much  at  all.  that  it  will  not  require 
any  new  money,  that  somehow  this  is 
all  sort  of  going  to  materialize.  And  it 
has  been  in  the  works,  and  it  is  there 
and  not  to  worry  about  our  budget,  not 
to  worry  about  our  priorities,  that,  in 
fact,  this  is  not  going  to  take  any 
strain.  We  can  do  this  without  any  new 
money. 

What  is  he  talking  about?  What  is 
the  President  talking  about  when  he 
talks  about  this  grand  scheme  to  help 
the  former  Soviet  Republics?  He  talks 
to  the  Kissingers  and  all  these  think- 
tank  people  downtown  who  make  their 
living  dreaming  up  these  schemes 
ahead  of  the  U.S.  worker  and  taxpayer 
and  all  these  editorial  writers  who  put 
other  countries  ahead  of  our  work  peo- 
ple here  working  in  America? 

There  is  a  whole  clique  of  these  folks 
out  there,  and  they  sit  around  and  they 
worry  about  the  world.  And  they  do 
good  things  sometimes,  but  sometimes 
they  get  off  track.  And  they  fail  to  un- 
derstand that  we  have  limited  re- 
sources and  that  our  priorities  should 
start  at  home,  that  we  ought  to  take 
care  of  our  own  first. 


I  could  make  a  good  argument  that 
we  have  not  been  taking  care  of  our 
own  here  in  America  for  about  25  years. 
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All  one  has  to  do  is  look  at  the  var- 
ious sectors  of  our  economy  and  plot 
on  a  graph  the  cuive  which  our  major 
manufacturing  sector  has  taken:  steel. 
automobiles.  semiconductors.  and 
where  we  are  going  or  not  going  in  the 
future  in  biotechnology,  telecommuni- 
cations. 

We  have  not.  in  education  or  in 
health  care,  been  taking  care  of  our 
own.  So  what  is  the  President  talking 
about?  The  truth  is  very  simple.  Presi- 
dent Bush  is  trying  to  blur  the  issue  of 
how  much  his  plan  will  cost  the  Amer- 
ican taxpayers.  He  wants  to  say  it  is  a 
big  plan  so  he  can  satisfy  the  Richard 
Nixons  and  the  Henry  Kissingers  and 
the  editorial  writers  downtown  here 
who  did  this  incredible  spread  in  the 
newspaper  for  about  the  last  6  months, 
telling  everyone  in  the  country  and  in 
this  town  that  there  would  be  massive 
starvation  in  the  former  Soviet  repub- 
lics; that  the  winter  was  crucial,  foist- 
ing upon  us  this  concept,  the  need  of 
taking  care  of  them  and  not  our  own. 
the  internationalist  idea  of  they  are 
first  and  we  are  second. 

Then  he  wants  to  say:  "It  is  a  small 
plan."  the  President,  to  assuage  the 
American  people  who  are  still  wracked 
by  this  Republican  recession  right  here 
at  home. 

The  President  cannot  have  it  both 
wa.vs.  Any  way  you  look  at  it.  the 
President's  proposal  will  cost  the 
American  taxpayers  billions  of  dollars. 
No  matter  how  you  disguise  It.  it  is 
real  money.  It  has  not  been  spent  yet. 

That  brings  me  to  the  real  contradic- 
tion in  the  President's  approach.  It  is 
not  the  details  of  the  plan,  and  I  would 
argue  that  clearly  there  is  a  need  for 
stability  within  the  former  Soviet  Re- 
publics and  we  ought  to  be  as  helpful  as 
we  can  where  we  can.  It  is  not  the 
vagueness  of  the  funding  or  the  confu- 
sion about  the  substance. 

The  real  problem  has  to  do  with  the 
President's  own  priorities  or  the  lack 
of  priorities  of  this  administration. 
While  our  own  economy  reels  from  12 
years  of  Republican  mismanagement, 
and  while  our  middle-class  and  middle- 
income  families  are  squeezed  at  almost 
every  angle,  squeezed  to  pay  their 
mortgage,  squeezed  to  provide  tuition 
for  their  child's  education,  squeezed  to 
pay  for  health  care  benefits  that  are 
rising  three  and  four  times  the  rate  of 
inflation,  while  our  families  are  strug- 
gling, how  can  the  President  even  con- 
sider a  massive  foreign  aid  plan  for  the 
former  Soviet  republics? 

The  Republican  recession  continues 
to  grind  away  at  American  families. 
Unemployment.  You  would  think  we 
were  in  this  boom  period  in  America,  if 
you  listen  to  my  colleagues  on  this  side 
of  the  aisle,  if  you  read  the  editorial 


writers,  if  you  read  the  business  page 
and  the  economists  who  say  we  are 
coming  out  of  this  recession. 

We  have  been  coming  out  of  this  re- 
cession for  2  years  and  unemployment 
IS  at  its  highest  level  now.  7.3  percent, 
officially.  That  is  officially.  I  should 
tell  you  about  "officially.  "  because  a 
year  ago  when  the  recession  began  the 
Bureau  of  Labor  Statistics  could  not 
find  650.000  people  who  were  out  of 
work.  They  recently  admitted  to  that. 
How  can  you  lose  over  a  half  a  million 
people? 

So  the  official  rate  today,  from  those 
same  people,  is  7,3  percent.  But  if  you 
include  discouraged  workers  and  people 
who  are  working  part  time  and  cannot 
find  full-time  employment,  the  per-  • 
centage  is  closer  to  14  percent  of  Amer- 
icans today  who  cannot  find  full-time 
employment.  14  percent. 

Of  course,  it  is  even  higher  in  Michi- 
gan, where  the  official  rate  rose  to  9.3 
percent  in  March.  Mr.  Speaker,  that  is 
a  half  a  million  people  out  of  work, 
people  who  have  to  go  home,  or  are 
home,  people  who  are  mentally  dis- 
couraged, who  have  to  face  their  fami- 
lies and  deal  with  all  the  rising  expec- 
tations that  this  society  lays  upon 
them  hour  after  hour  through  this  tele- 
communication age  that  we  live  in. 

If  any  of  you  know  of  people  who  are 
out  of  work  or  if  you  have  been  out  of 
work  yourselves  or  if  you  have  had  a 
parent  or  a  family  member,  you  know 
how  mentally  anguishing  that  is.  let 
alone  the  deprivation  of  being  able  to 
provide  for  your  family,  how  mentally 
anguishing  it  can  be.  Rising  health 
care  costs,  rising  education  costs,  and 
the  Republican  recession  continues  in 
this  country. 

How  has  the  President  responded? 
First  he  denied  there  was  even  a  reces- 
sion. We  all  remember  the  wonderful 
afterglow  of  the  President  relaxing, 
and  he  deserves  a  vacation.  I  don't 
fault  him  for  that,  he  does  work  hard, 
but  I  will  never  forget  those  pictures 
on  national  television  the  summer  be- 
fore last,  a  summer  ago.  when  the 
President,  after  the  gulf  war.  was  in 
Kennebunkport  fishing,  playing  golf, 
and  had  before  him  a  bill  that  we  had 
passed  in  this  body,  over  the  Repub- 
lican objections,  for  unemployment 
compensation  for  people  who  had  been 
thrown  out  of  work. 

The  President  said:  "We  don't  need 
it.  It  is  not  an  emergency.  We  are  not 
in  a  recession.  Things  are  moving 
fine."  In  fact,  the  Secretary  of  the 
Treasury  said  at  that  time  the  reces- 
sion was  no  big  deal,  slapping  every 
working  man  and  woman  in  this  coun- 
try in  the  face. 

The  other  guru  of  economics  down- 
town. Mr.  Darman.  said:  "Unemploy- 
ment compensation,  you  know,  that  is 
something  that  will  just  fjerpeluate 
people  to  not  look  for  work."  It  is  kind 
of  interesting  that  the  three  folks 
down  there  that  make  economic  policy. 
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Mr.  Daxman,  Mr.  Brady,  and  former 
Secretary  of  Commerce.  Mr. 
Mosbacher,  and  people  who  live  off 
their  own  trust  funds.  These  are 
wealthy  people.  I  don't  beg-rudse  them 
their  wealth,  but  they  have  no  sense  of 
the  pain  that  is  going:  on  out  there  to 
make  statements  like,  "The  recession 
is  no  big  deal."  "Unemployment  com- 
pensation perpetuates  people  not  work- 
ing." What  kind  of  nonsense  is  this'' 

We  sent  the  President  the  unemploy- 
ment compensation  bill  and  he  vetoed 
it  because  he  said  the  recovery  was 
right  around  the  corner.  Then  he  ve- 
toed our  tax  cut  that  we  provided  for 
middle-income  people  who  are  squeezed 
on  all  these  fronts,  on  health  care  ami 
education,  who  have  difficulty  finding- 
work.  We  were  going  to  put  $600  to  $800 
back  into  their  pockets,  paid  for  by  the 
wealthiest  Americans,  the  top  1  per- 
cent, about  2.5  million  Americans  who 
make  between  $315,000  to  multimillion 
dollars  a  year,  the  wealthiest  who 
made  the  best  deals  for  themselves  in 
the  1980's.  We  asked  them  to  share  in 
the  sacrifice  to  get  the  economy  mov- 
ing again  and  to  help  those  who  are  not 
so  fortunate.  The  President  vetoed 
that. 

Now  he  wants  to  send  billions  of  dol- 
lars to  the  former  Soviet  Republics. 
They  still  don't  understand.  They  don't 
get  it.  Last  week  he  sjave  a  news  con- 
ference where  he  pledged  to  mount  a 
massive  lobbying  campaign  on  behalf 
of  his  Soviet  aid  plan.  He  said  he  would 
mobilize  the  e.xecutive  branch,  the 
Congress,  and  even  the  private  sector 
to  support  his  plan.  It  was  almost  like 
a  mission  coming  out  of  his  soul  and 
his  heart.  It  is  as  if  he  is  stuck  with 
international  serum  in  his  veins- 

Secretary  Baker  said  there  was  no 
higher  priority  than  this  aid  plan,  no 
higher  priority. 

Mr.  Speaker,  the  President  has  got 
his  priorities  all  wrong.  He  ought  to  be 
mobilizing  a  massive  lobbying  effort  to 
support  a  plan  to  revitalize  this  Amer- 
ican economy. 
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We  hear  nothing  about  how  we  are 
going  to  regroup  and  adopt  an  indus- 
trial policy  in  this  country  that  will  be 
competitive  with  the  Germans,  the 
French,  the  Japanese,  most.  Western 
developed  societies.  They  know  where 
they  want  to  go  in  engineering,  they 
know  what  they  need  to  protect  in 
automobiles,  they  know  where  they 
want  to  go  in  biotechnology,  they 
know  where  they  want  to  be  in  com- 
puters, telecommunication,  and  they 
have  a  plan  to  get  there.  They  have  a 
plan  to  train  their  people  so  they  are 
educated  to  meet  the  goals. 

We  do  not  even  have  a  national 
health  care  plan  m  this  country.  All  of 
these  other  places  dealt  with  that  issue 
generations  ago.  And  we  sit  here  with  a 
health  care  system  that  is  a  disaster.  It 
is  out  of  control,  and  costs  are  rising 


three  and  four  times  the  rate  of  infla- 
tion. People  at  the  bargaining  table  are 
negotiating  whether  or  not  and  how 
much  of  their  health  care  system  they 
can  keep.  Wages  are  not  even  on  the 
table  anymore.  And  at  any  one  point  in 
this  year  we  will  have  60  million  Amer- 
icans without  health  insurance.  It  is  a 
disgrace.  It  is  an  utter  disgrace. 

We  have  no  plans  on  how  to  get  the 
economy  moving,  no  plans  to  deal  with 
the  unemployed,  no  plans  to  know 
where  we  ought  to  go  with  an  indus- 
trial policy,  no  plans  for  an  edu- 
cational system  that  will  provide  ex- 
cellence. 

Mr.  Speaker,  the  President  has  got 
his  priorities  all  wrong.  His  highest 
priorities  ought  to  be  our  own  eco- 
nomic recovery  here  at  home,  and  even 
more  important  than  that,  where  he 
wants  to  lead  this  country  in  the  areas 
1  have  just  dwelled  on.  What  is  he 
thinking  about? 

Mr.  Speaker.  I  intend  to  do  every- 
thing I  can.  I  pledge  to  do  everything  I 
can  to  defeat  the  President's  Soviet  aid 
plan  until  he  gets  his  priorities 
straight.  Jobs  for  Americans  must 
come  first.  An  auto  worker  in  Michigan 
is  as  important  if  not  more  so  than  an 
unemployed  worker  in  Moscow.  And 
until  the  President  agrees  to  support 
two  pieces  of  legislation  to  put  our 
economy  back  on  the  road  to  recovery. 
I  will  actively  oppose  the  Soviet  aid 
proposal. 

Our  first  domestic  need  is  a  bill  to 
make  permanent  reform  in  the  unem- 
ployment benefits  program.  We  cannot 
have  14  percent  of  our  work  force,  most 
of  whom  are  not  working,  not  receive 
benefits.  Since  the  recession  began  in 
July  1990,  Congress  has  passed  four 
bills  to  provide  emergency  benefits  to 
the  victims  of  this  Republican  reces- 
sion, and  although  President  Bush 
killed  two  of  them,  he  allowed  two  to 
become  law.  embarrassed  into  the  third 
and  acquiesced  on  the  fourth.  But  these 
emergency  bills  will  expire  on  July  4. 
even  though  the  unemployment  rate. 
as  I  said,  is  higher  today  than  at  any 
point  since  the  recession  began.  We 
need  legislation  to  provide  an  exten- 
sion of  the  emergency  benefits,  and  we 
need  to  make  permanent,  so  that  we  do 
not  have  to  go  through  this  charade 
month  after  month  after  month  while 
people  worry  where  their  next  check  is 
coming  from.  Every  decent  industri- 
alized nation  on  the  face  of  the  Earth 
has  an  unemployment  compensation 
policy  that  is  in  place  and  that  is  trig- 
gered, and  that  workers  and  their  em- 
ployers have  invested  in.  and  there  i.s 
certaint.v  of  a  payback  when  the  econ- 
omy moves  downward,  except  us.  Like 
everything  else  this  administration 
stands  for,  there  is  no  sense  of  where 
they  want  to  be.  We  need  to  make  per- 
manent reforms  so  that  we  do  not  have 
to  pass  an  emergency  bill  every  4 
months  when  the  American  workers 
are  hurting. 


The  second  thing  I  am  going  to  insist 
on  is  we  need  an  accelerated  jobs  bill  to 
put  our  own  people  back  to  work.  My 
God,  you  walk,  you  ride,  you  fly  across 
this  country  and  you  see  America  in 
many  respects,  despite  its  beauty,  and 
its  grandeur  and  its  magnificence,  in 
decay.  Our  parks,  our  schools,  our 
highways.  61  percent  of  which  need  re- 
pair, our  bridges,  two  of  which  fall 
apart  every  day.  There  is  much  work  to 
be  done  in  this  country,  and  every  com- 
munity that  we  represent  has  a  list  sit- 
ting in  city  hall  or  the  township  hall  of 
things  they  want  to  get  done  for  their 
citizens,  whether  it  is  a  water  treat- 
ment facility  or  a  boardwalk,  a  library 
or  a  school  renovation,  or  bridges  or 
roads  that  could  put  literally  millions 
of  people  back  to  work.  The  building 
and  construction  trade  industry  in  this 
country  is  suffering  from  unprece- 
dented high  unemployment,  plumbers, 
carpenters.  All  these  people  could  get 
put  to  work  in  a  constructive  way  to 
make  this  a  richer  and  a  better  coun- 
try for  our  people  to  live  in. 

So  I  am  advocating  and  will  insist  on 
an  accelerated  jobs  bill  to  put  our  peo- 
ple back  to  work.  And  the  gentleman 
in  the  respective  committees  who  have 
advocated  this,  the  gentleman  from 
New  Jersey  [Mr.  Roe],  the  gentleman 
from  Michigan  [Mr.  Conyers].  and  the 
gentleman  from  Mississippi  [Mr.  WHrr- 
TEN].  all  have  proposals  to  do  that. 

We  have  to  pay  for  it.  I  have  an  idea 
how  to  pay  for  it.  I  am  not  wedded  to 
it.  I  will  accept  other  ideas.  But  it 
seems  to  me  we  ought  to  be  able  to 
raise  a  surtax  on  millionaires  like  we 
did  to  pay  for  the  middle-income  lax 
cut  bill,  and  raise  millions  of  dollars 
over  a  period  of  time.  We  ought  to  cut 
deductions  for  the  CEO's  who  make 
over  SI  million  a  year,  as  bloated  and 
as  preposterous  as  that  sounds  and 
seems,  and  it  is.  and  it  happens  on  a 
daily  basis  in  America,  on  a  yearly 
basis,  and  they  deduct  that  stuff  from 
their  taxes  so  that  the  rest  of  us  have 
to  pick  it  up.  N'o  more.  We  could  save 
literally  billions  of  dollars  there  to  put 
our  people  back  to  work. 

An  unemployment  compensation  bill, 
permanent  and  accelerated  public 
works  jobs  bill,  these  two  pieces  of  do- 
mestic legislation  can  easily  become 
law  if  the  President  will  join  us  in  tak- 
ing care  of  our  own  here  at  home.  If  he 
showed  the  same  determination  to  get 
these  bills  passed  as  he  has  toward  the 
Soviet  aid  plan,  his  love  for  Red  China, 
we  could  turn  our  economy  around,  and 
that  is  where  we  need  to  start.  And 
once  we  have  accomplished  these  goals 
that  could  be  done  in  a  matter  of 
weeks,  then  and  only  then,  can  we 
move  on  to  the  President's  plan  for  the 
rest  of  the  world,  which  in  some  areas, 
and  to  some  degree,  has  merit,  and  at 
some  point  which  I  will  be  willing  to 
come  forward  and  acknowledge.  But 
not  until  we  take  care  of  our  own  here 
at  home. 


It  is  easy  to  get  mesmerized  around 
here  by  the  charm  and  the  elegance 
and  the  excitement  of  international  re- 
lations. Most  of  us  studied  it  in  school 
who  serve  in  this  body.  But  the  tough 
work  is  making  sure  things  work  here 
at  home.  That  is  where  the  responsibil- 
ity is  foremost,  and  that  is  where  our 
attention  ought  to  be  focused. 

So  Mr.  Speaker.  I  thank  my  col- 
leagues for  allowing  me  the  time  to  ex- 
press myself  on  these  issues,  and  I 
yield  back  the  balance  of  my  time. 
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AID  TO  THE  COMMONWEALTH  OF 
INDEPENDENT  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Nagle]  is  recog- 
nized for  60  minutes. 

Mr.  NAGLE.  Mr.  Speaker,  I  would 
not  profess  to  have  the  eloquence  of 
the  gentleman  from  Michigan.  I  cannot 
speak  with  such  force  as  he  just  did. 

But  I  would  say  at  the  outset  that 
while  he  is  my  good  friend  and  a  col- 
league of  my  party.  I  disagree  with 
him,  and  I  disagree  with  him  most 
forcefully. 

I  think  it  would  be  a  tragedy  if  this 
Congress  and  this  House  stood  in  his- 
tory's light  as  having  lost  the  peace.  I 
note  that  we  spend  in  this  country  $290 
billion  a  year  annually  on  defense.  $290 
billion  of  which,  and  this  may  shock 
those  who  read  these  words.  $150  billion 
is  spent  defending  Europe  and  Japan. 
Against  what? 

For  the  most  part  we  have  appro- 
priated that  money  annually,  and  sadly 
in  ever-increasing  amounts,  to  defend 
against  the  threat  of  a  world  domi- 
nated by  communism.  We  have  gone  to 
great  lengths  and  great  sacrifices  since 
1948  to  defend  Europe  to  ensure  its  free- 
dom, to  see  that  we  had  allies,  and  in 
the  process  ensure  that  we  here  at 
home  were  also  secure. 

Unfortunately  I  think  that  we  are 
spending  more  than  we  need  to  spend. 

I  think  our  nuclear  force  is  redun- 
dant. I  think  we  have  bought  every 
program  without  necessarily  the  care 
that  we  should,  and  I  think  it  is  now 
time,  if  not  time  before,  to  say  to  our 
European  allies  and  to  the  Japanese 
that  while  we  do  not  expect  them  to 
rearm,  we  do  expect  them  to  pick  up  a 
portion  of  the  cost  of  maintaining  free- 
dom and  democracy  and  the  security  of 
their  borders.  Clearly  their  economies 
can  afford  more  than  what  ours  have. 
But  would  it  not  be  wonderful,  would  it 
not  be  grand  if  this  Congress,  sin- 
gularly despised  by  the  public  that  we 
are,  left  behind  a  gift  for  future  genera- 
tions that  no  nation  had  to  spend  that 
kind  of  money  defending  against  a 
threat  because  that  threat  no  longer 
exists?  And  that  really,  in  a  nutshell, 
is  what  is  at  stake  when  we  undertake 
the  debate  and  the  discussion  of  wheth- 


er or  not  we  should  go  to  the  aid  of  the 
Commonwealth  of  Independent  States, 
the  former  Soviet  Union,  or  not.  I 
think  that  is  at  the  heart  of  it. 

I  share  the  frustration  of  my  col- 
league, the  gentleman  from  Michigan, 
and  his  anger  at  the  recalcitrance  of 
this  administration  to  recognize  that 
the  economy  is  down  and  needs  fixing, 
that  fails  to  be  willing  to  stand  back 
and  repudiate  12  years  of  policies  that 
have  led  us  to  this  decline,  and  that  is 
unwilling  even  in  a  moment  of  trial  for 
many  Americans  to  step  forward  with  a 
bold  new  program  that  helps  those  who 
have  lost  their  jobs,  for  those  families 
that  have  seen  their  real  net  worth  de- 
cline, and  says  to  us  again,  as  Presi- 
dent Reagan  said  to  us  in  1980,  that  the 
way  out  of  this  morass  is  simply  to 
give  the  rich  people  more  money  and 
hop)e  that  they  share  it  with  us. 

I  endorse  his  proposals  for  public 
works.  I  endorse  his  proposals  for  un- 
employment compensation.  But  I  stand 
back  from  him.  and  I  stand  back  prob- 
ably from  what  is  going  to  be  the  com- 
ing storm  in  debate  within  this  Cham- 
ber that  there  should  be  linkage  be- 
tween the  situation  in  the  Common- 
wealth of  Independent  States  and  the 
situation  in  domestic  America.  I  say  do 
both.  And  I  say  do  not  link  one  to  the 
other.  Pass  those  bills. 

Put  the  responsibility  on  the  admin- 
istration for  acting  or  not  acting  or  re- 
acting. 

You  see.  one  does  not  preclude  the 
other,  and.  indeed,  if  we  are  going  to 
rebuild  this  country,  then  it  is  abso- 
lutely essential  that  we  bring  down  the 
amount  we  are  spending  on  defense, 
and  no  reasonable  person  could  argue 
that  the  surest  and  the  safest  way  to 
do  that  would  not  be  to  simply  reduce 
the  amount  that  we  are  spending  on  de- 
fense, because  it  is  not  needed. 

Because  the  Commonwealth  of  Inde- 
pendent States.  Russia.  Ukraine.  Belo- 
russia.  Kazakhstan,  all  14  Republics 
can  step  into  the  community  and  the 
family  of  nations,  not  now  as  adversar- 
ies but  as  friends  and  trading  partners, 
and  the  isolation  that  has  blocked  us 
from  the  advantages  of  their  rich  cul- 
ture and  their  rich  history  can  be  re- 
moved, and  the  synergistic  effect  of  the 
emergence  of  new  ideas  with  the  old 
can  truly  lead  to  world  peace  behind 
us. 

But  we  have  to  act.  and  we  have  to 
act  quickly.  If  I  have  a  criticism  of  the 
administration  it  is  that  they  have  not 
acted  quickly  enough,  and  if  I  have  a 
second  criticism  of  the  administration. 
it  is  that  their  proposal  does  not  go  far 
enough.  It  does  not  do  enough. 

I  suspect  it  was  made  in  response  to 
criticisms  voiced  by  myself  and  Presi- 
dent Nixon  and  Governor  Clinton  that 
they  decided  that  they  had  to  put  this 
package  out.  and  I  said  at  the  time  will 
they  come  down  here  and  fight  for  it; 
will  the.v  make  the  case,  or  is  it  simply 
a  political  step  back   from   the  criti- 


cisms that  they  have  been  receiving  for 
their  timidness  and  their  meekness  in 
the  face  of  challenge?  To  me  it  is  puz- 
zling, utterly  and  unalterably  puzzling, 
that  an  administration  that  can  orga- 
nize the  whole  world  to  go  to  war  is 
taking  such  a  slow  and  recalcitrant 
step  to  go  to  peace.  Be  that  as  it  may, 
that  is  what  they  have  chosen  to  do. 

I  would  like  to  think  that  I  have  de- 
veloped some  expertise  in  this  area.  I 
always  face  the  burden  when  I  speak  to 
the  floor  that  because  I  am  from  Iowa 
people  assume  I  can  only  talk  about 
farm  issues,  and  I  can  talk  at  length 
about  those,  and  I  can  talk  at  length 
about  what  the  administration  has 
done  to  American  agriculture.  But  I 
have  also  taken  the  time  over  the  last 
3  years  to  study  the  relationship  with 
the  Commonwealth  of  Independent 
States,  to  familiarize  myself  with  it. 
and  I  confess  there  is  an  Iowa  root  to 
that  connection. 

Because  my  great  State  has  managed 
throughout  the  entire  cold  war, 
through  periods  of  detente  and  periods 
of  thaw  to  maintain  a  relationship 
with  the  then  Soviet  Union,  but  now 
the  Commonwealth  of  Independent 
States.  It  actually  started  in  1958. 
when  Nikita  Khrushchev  chose  to  come 
to  this  country  and  chose  wisely.  I 
think,  in  the  course  of  coming  to  visit 
Iowa,  and  hook  on  with  a  man  by  the 
name  of  Roswell  Garst  and  the  Garst 
family,  and  their  successor  in  interest. 
a  young  man  at  that  time,  now  a  man 
of  moderate  age.  John  Crystal,  who  has 
maintained  and  our  State  maintains. 
ties  with  them.  Our  lowans  went  there, 
and  Russians  came  to  our  country,  and 
while  the  President  and  the  Soviet  Pre- 
mier would  be  throwing  barbs  at  each 
other  and  nuclear  threats.  lowans 
would  continue  to  talk  back  and  forth 
to  them. 

We  have  come  to  appreciate  their  tal- 
ents and  their  capabilities,  and  we  do 
not  appreciate  and  never  did  their  sys- 
tem of  government  or  their  lack  of  de- 
mocracy. 

I  went  to  Moscow  in  December  It 
was  my  second  trip  to  the  Soviet 
Union.  I  was  there  2  years  ago.  I  say 
quite  categorically  and  on  the  record 
in  public  that  I  personally  do  not  think 
that  the  odds  of  them  being  able  to 
make  a  successful  transformation  eco- 
nomically on  one  side  and  politically 
on  the  other  side  is  by  any  means  pre- 
ordained to  succeed,  and.  indeed.  I 
would  argue  that  the  odds  are  at  best 
50-50  that  a  Yeltsin  type  of  government 
with  a  Russian  Parliament  can  suc- 
ceed, that  we  will  be  able  to  avoid  eth- 
nic strifes,  that  we  will  face  the  danger 
as  we  do  to  this  day  of  civil  strife  in  a 
country  withnuclear  capability  or  be- 
tween two  countries  formerly  united 
with  nuclear  capability. 

I  can  tell  you  quite  simply  and  quite 
sincerely  that  the  situation  on  the 
streets  of  Moscow  is  desr>erate.  des- 
perate in  some  ways  that  even  defy  our 
imagination. 
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Before  I  went.  I  went  to  a  hospital  in 
Waterloo.  lA.  and  I  asked  them  to  i?ive 
me  a  list  of  everything  that  you  would 
need  if  you  were  just  basically  going  to 
run  a  hospital,  things  like  syringes,  in- 
sulin, aspirin,  bandages,  crutches,  an- 
esthetics, antiseptics,  anesthesia.  I 
went  there  and  presented  that  list  to 
the  head  of  the  equivalent  of  the  nb- 
last,  region,  of  our  medical  association 
took  him  a  handwritten  list,  and  did 
not  change  it  from  what  they  had  pre- 
pared. It  was  three  pages  long.  He 
asked  for  a  day  for  him  to  study  it  and 
for  me  to  come  back,  and  I  did.  We  met 
at  the  White  House,  their  White  House. 
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He  handed  the  list  back  in  front  of  a 
group  of  other  physicians  the  next  day. 
and  he  said,  ■"Congressman,  we  need  ev- 
erything on  that  list,"  and  they  do. 

They  said.  "We  need  your  medical 
equipment,  but  we  do  not  need  medical 
equipment  made  probably  after  1980. 
because  we  do  not  have  the  e.xpertise  to 
use  it,  and  if  it  breaks  down,  we 
wouldn't  know  how  to  repair  it:  but 
your  antiquated  medical  equipment  is 
something  we  need." 

We  talked  about  how  Russian  citi- 
zens today  are  treated,  and  it  is  very 
simple.  If  you  are  old  and  ill.  you  sim- 
ply lay  in  your  home.  If  you  are  young. 
they  are  particularly  short  of  medicine 
for  children. 

They  need  everything  that  a  hospital 
has.  and  they  need  it  desperately  and 
they  need  it  quickly. 

That  is  not  their  only  problem.  When 
I  was  there  in  June  1990.  the  ratio  of  a 
ruble  to  a  dollar  was  3-to-l.  three  Rus- 
sian rubles  to  one  American  dollar  was 
the  official  exchange  rate.  Whan  I  ar- 
rived back  there  in  December  1991.  the 
ratio  was  90  rubles  to  1  American  dol- 
lar. When  I  left  there  a  week  later,  the 
ratio  was  100  rubles  to  51. 

The  price  of  a  chicken  when  I  was 
there  at  the  government  store  was  1 
week's  wp.ges.  '^ou  would  work  a  week 
to  earn  enough  to  buy  one  chicken  for 
your  family.  A  slab  of  baloney,  and 
anyone  from  Iowa  has  some  expertise 
on  that,  I  like  to  think  anyway,  a  slab 
of  baloney  was  10  days'  worth  of  work. 

People  were  standing  on  the  street 
corners,  near  the  empty  department 
stores,  selling  personal  items,  their 
ties.  bras.  pins,  handkerchiefs,  coats 
and  clothes,  to  try  to  get  enough  to 
buy  food  to  keep  up  with  inflation. 

Now.  you  take  a  country  that  has  no 
history  whatsoever  of  democracy  from 
the  time  of  the  Czars  and  you  take  a 
history  in  which  there  is  not  adequate 
medical  supplies,  and  there  are  not. 
and  you  take  a  country  which  has  no 
history  of  free  economic  systems,  and 
you  tell  them  to  make  those  trans- 
formations overlaid  on  social  unrest 
and  hardship,  you  put  an  enormous 
burden  on  them.  It  is  in  our  interest 
that  we  make  sure  that  they  make  that 
transformation,      because      everything 
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that  the  gentleman  from  Michigan 
cares  about  and  that  I  care  about  can 
be  done  so  much  easier  if  we  are  in  ac- 
cord with  them,  as  opposed  to  being  in 
opposition  to  them. 

So  I  disagree  with  linkage  and  the 
concept  of  linkage. 

When  I  came  back,  I  did  something 
that  received  some  note.  I  called  every 
major  Democratic  Presidential  can- 
didate, got  them  on  the  phone,  they 
were  kind  enough  to  take  my  call,  and 
I  said  to  them.  "You  know,  we  have  got 
to  give  the  President  a  political  license 
to  act  if  he  chooses  to  do  so.  " 

Paul  Tsongas  from  Massachusetts. 
the  first  one  I  talked  to.  fortunately, 
on  a  Saturday  afternoon  said,  "You 
know,  we  ought  to  send  a  letter  and  we 
ought  to  tell  the  President  that  assist- 
ing Russia  and  the  Commonwealth  of 
Independent  States  to  make  the  trans- 
formation is  beyond  politics.  It  is  a 
matter  of  statesmanship  and  it  is  a 
matter  of  policy." 

I  said  to  him.  "Senator,  that  is  an  ex- 
cellent idea.  I  will  undertake  to  draft  a 
letter  and  circulate  it  among  the  six 
candidates  and  ask  them  to  sign  it  and 
present  that  to  the  President  so  that 
he  will  know  from  our  side  he  is  free  to 
act  boldly  and  he  is  free  to  act  vigor- 
ously." 

It  took  a  week,  not  an  uncommon 
length  of  time  when  you  are  dealing 
with  six  different  Presidential  cam- 
paigns and  three  different  time  zones, 
with  Presidential  candidates  scattered 
all  over  the  country  at  that  time  in  De- 
cember, but  by  the  end  of  10  days  we 
had  an  agreement  and  we  had  a  letter 
signed  by  Governor  Wilder,  who  was 
then  in  the  race,  by  my  own  Senator 
H.\KKi.N.  by  Governor  Clinton,  by  Sen- 
ator Tsongas,  but  Senator  Kerrey 
chose  to  issue  his  own  letter,  but  the 
text  was  almost  identical  to  ours. 

What  we  said  to  the  President  was. 
■•Mr.  President,  you  may  act.  We  will 
not  criticize  you." 

It  was  an  extraordinary  act  by  those 
candidates,  each  vying  with  the  other 
to  receive  political  advantage,  to  be 
willing  to  step  back  from  that  combat 
and  those  contests  and  say  to  the 
President  of  the  United  States.  -We 
will  act  as  statesmen.  Here  is  our 
check,  "—a  poor  term  today  -here  is 
our  endorsement  for  you  to  go  ahead 
and  act  and  aid  them." 

The  President  was  on  his  way  back 
from  Japan  when  we  called  the  White 
House  and  informed  him  of  it.  fortu- 
itous timing  because  the  President  was 
in  the  process  of  coming  back  from 
Japan  and  criticizing  Democrats  for 
not  supporting  his  initiative,  but  we 
did. 

Thereafter,  we  have  waited  and  we 
have  waited  and  we  have  waited  for  the 
administration  to  boldly  step  forward 


partisan    wrangling,    held    hostage    to 
other  bills  and  its  fate  uncertain. 

What  frustrates  me.  when  I  intro- 
duced this  legislation  in  1990  everyone 
said,   ■You're  crazy.  " 

When  I  went  to  the  Soviet  Union  in 
1990.  I  met  with  the  Pravda  editorial 
board  and  I  met  with  a  remarkable 
Russian  that  I  have  really  come  to 
like.  Mr.  Shachnazarov.  a  close  advisor 
to  then-President  Gorbachev.  He  said 
to  me,  '-You  know,  you  are  the  first 
Congressman  that  has  ever  come  to 
Moscow  and  accused  an  American  ad- 
ministration of  being  too  hard  on  com- 
munism." 

I  said  then  and  I  have  pushed  that 
ever  since  because  I  am  convinced  that 
cultural  exchanges  and  the  free  flow  of 
information  are  more  important,  par- 
ticularly when  times  are  difficult  be- 
tween enemies  and  adversaries,  but  on 
November  20  under  the  leadership  of 
Senator  Nunn.  he  of  the  other  body, 
and  Mr.  Aspin,  the  chairman,  of  course, 
as  we  know  of  the  House  Armed  Serv- 
ices Committee,  allocated  the  adminis- 
tration $165  million  in  humanitarian 
assistance.  It  was  distressing  to  me  to 
learn  2  weeks  ago  that  most  of  that 
money  has  not  been  spent  and  that 
those  goods  are  still  tied  up  in  Amer- 
ican ports,  languishing  there  while  we 
wait  for  the  administration  to  free 
them  and  spring  them.  It  was  distress- 
ing to  me.  did  not  bother  others,  but  it 
bothered  me  to  the  devil,  the  fact  that 
a  lot  of  the  money  is  being  used  by  the 
State  Department  to  give  to  the  De- 
partment of  Defense  to  pay  for  the 
transportation  costs.  It  seems  to  me 
that  we  meant  that  money  to  be  used 
for  them,  not  for  one  branch  of  the  ex- 
ecutive wing  to  reimburse  another  divi- 
sion of  the  same  executive  wing,  set 
that  aside. 

On  November  23.  an  organization 
called  Prodintorg  came  to  me  and  said 
they  wanted  to  buy  30.000  metric  tons 
of  the  best  of  American  pork,  and  they 
v.-anted  a  GSM.  that  is  a  guaranteed 
sale,  at  a  world  price,  which  would  re- 
quire an  EEP.  that  is  an  export  en- 
hancement—you do  not  have  to  know 
about  that— hut  what  they  wanted  to 
do  was  they  wanted  that  sale  and  they 
wanted  to  buy  it  from  us.  That  was  No- 
vember 23. 

The  USDA  finally  got  around  to  ap- 
proving it  sometime  in  .January  and 
.sent  it  to  what  is  called  the  IGA.  the 
Interagency  Group,  the  Trade  Policy 
Council,  where  the  administration  pro- 
ceeded to  review  it.  review  it  and  re- 
view it. 

Now.  while  that  review  was  going  on, 
the  St.  Petersburg  oblast.  which  is  a 
region  of  St.  Petersburg,  came  in  and 
they  wanted  to  buy  21.000  more  metric 
tons. 
I  want  to  tell  you  something,  that  is 


and  offer  a  plan  to  pre.serve  the  peace  a  lot  of  pork.  Sure,  the  hogs  would  pre 

that  we  could  support,  and  by  their  tar-  fer  it  to  be  beef,  but  thev  wanted  pork 

diness  I  fear  now  that  plan  is  jeopard-  Now,  50.000  metric  tons  of  pork  rep- 

ized  in  what  can  best  be  regarded  as  resents  50,000  days  of  labor  in  the  meat 
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packing  industry.  Fifty-thousand  met- 
ric tons  of  pork  represents  an  increase 
of  one-half,  by  50  percent,  of  our  world- 
wide exports  for  all  of  last  year.  It  uses 
up  5  million  bushels  of  corn  and  a  mil- 
lion bushels  of  soybeans. 

This  was  not  a  giveaway.  For  those  of 
my  colleagues  who  may  not  know,  it  is 
12  to  15  cents  a  pound  on  a  live  hog.  It 
is  a  lot  of  money. 
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It  would  go  to  American  farmers. 
And  it  was  exactly  what  the  Russians 
needed. 

On  March  25 — you  heard  me  cor- 
rectly— March  25,  that  is  5  months  and 
2  days  later,  the  administration  said, 
"No."  And  the  sale  was  lost.  And  I  met 
last  week  with  the  Pusdontorg  as  they 
left  town,  discouraged,  not  really  be- 
lieving the  administration  really  was 
committed  to  help.  The  $165  million  in 
humanitarian  aid  was  still  sitting  on 
the  docks  waiting  to  be  shipped. 

Now  the  administration  comes  for- 
ward with  its  proposal,  proposes  to  sta- 
bilize the  ruble,  which  is  good:  it  pro- 
poses finally  to  allow  them  to  join  the 
International  Monetary  Fund,  which  is 
good,  but  continues  to  exclude  them 
from  the  OECD.  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment. It  continues  to  exclude  them 
from  what  is  called  the  Mitterrand 
bank.  It  continues  to  oppose  their  in- 
clusion into  the  GATT  negotiations 
other  than  as  observers.  Once  we  get 
them  into  this  marvelous  accomplish- 
ment, we  are  going  to  have  to  go  back 
and  negotiate  trade  agreements  with 
them  and  we  are  not  going  to  start  the 
integration  that  they  need  to  have  into 
the  world  economy. 

They  want  to  buy  our  finished  prod- 
ucts, our  farm  products.  I  can  tell  you 
that  their  processing  system,  the  time 
it  takes  to  get  a  hog  from  slaughter  to 
pork  that  you  could  put  on  a  super- 
market shelf,  their  processing  system 
is  just  as  messed  up  as  their  distribu- 
tion system. 

The  mayor  of  one  small  Russian  vil- 
lage south  of  Moscow  about  75  miles 
told  me  his  village  sent  324,000  chick- 
ens to  Moscow  to  be  processed,  never 
got  one  of  them  back.  Another  individ- 
ual told  me.  he  from  the  outer  regions. 
a  member  of  Parliament,  that  in  his  re- 
gion— and  we  were  talking  to  two  of 
them  together  sitting  right  across  from 
me— he  said  in  his  region  they  do  not 
have  any  livestock.  The  fellow  next  to 
him  said.  'In  my  region  we  have  live- 
stock but  it  is  starving  to  death  and  we 
cannot  process  the  food."  You  cannot 
believe  until  you  have  seen  it  how- 
fouled  up.  how  messed  up,  how  dis- 
torted the  Communist  market  econ- 
omy system  is  or  the  Communist  sys- 
tem is.  It  just  does  not  work. 

Before  I  went  there  in  1990.  I  asked 
Dr.  Brezinski  what  is  the  fundamental 
problem  with  the  Soviet  Union?  He 
told  me.   he  said,    "Congressman,   the 
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fundamental  problem  is  nothing 
works."  I  said,  "Oh,  you  are  a 
hardliner."  I  said  that  out  of  respect.  I 
said,  "You  are  a  hardliner,  you  don't 
like  Communists,  you  don't  believe  in 
them,  and  I  don't  accept  that.  "  Well,  I 
went  there  and  I  saw  that  he  was  too 
modest  in  his  assessment.  Nothing 
works  and  nothing  changes. 

But  they  have  a  chance  to  make  that 
transformation  if  they  have  the  in- 
volvement of  the  international  commu- 
nity and  if  we  can  recognize  what  is  at 
stake. 

Part  of  the  administration's  theory 
of  assistance  that  I  agree  with,  with 
some  reservation,  part  of  the  adminis- 
tration's agreement  in  theory  at  least 
is  the  fact  that  they  want  to  allow  on 
the  free  market  system  the  free  enter- 
prise system  to  go  in  there  and  rebuild 
the  country.  I  do  not  think  that  that  is 
necessarily  a  bad  idea  if  it  is  done  with 
some  restraint. 

I  worry  that  some  of  the  people  being 
sent  over  there  are  true  ideologues  who 
believe  that  Adam  Smith  went  too  far. 
will  not  tell  them  about  the  SEC's  and 
FDA's,  will  not  tell  them  about  the 
need  to  regulate  the  products  as  they 
come  on  the  market  and  the  need  to 
regulate  the  environment  as  they  come 
out,  but  nonetheless  I  think  it  is  a 
good  theory.  I  think  it  will  help. 

I  think  there  are  two  prongs  to  our 
attack.  One  has  to  be  to  give  them  and 
see  that  they  have  access  to  enough 
food  and  medicine  in  the  short  run.  to 
maintain  the  standard  of  living  that 
will  allow  them  to  retain  social  stabil- 
ity. That  means  the  finished  products 
we  talked  about. 

The  second  is  I  think  their  markets 
have  to  be  open  to  ours  and  we  have  to 
have  access  to  them. 

Unfortunately  for  American  busi- 
nessmen who  just  want  to  try  to  take 
this  opportunity,  there  are  a  series  of 
legal  legislative  barriers  that  we  have 
erected  through  the  years  that  prohibit 
American  business  from  interacting 
with  them  in  the  same  way  you  would 
with  anybody  else  in  any  other  coun- 
try. 

I  approached  them  with  some  trepi- 
dation, but  2  years  ago  I  went  to  the 
groups  that  are  most  vitally  affected 
by  this  policy  and  asked  them  if  it  was 
not  time  to  step  back  from  that.  And  I 
think  I  got  a  consensus,  not  from  ev- 
eryone, but.  "Yes.  it  was  time  to  step 
back  and  reexamine  it  and  see  if  it  is 
still  appropriate." 

I  am  talking  about  a  law  on  our  stat- 
utes known  affectionately  as  Jackson- 
Vanik.  What  Jackson-Vanik  does  is  it 
prohibits  trading  with  any  country 
whose  stands  on  human  rights  and  emi- 
gration or  migration  do  not  meet  ac- 
ceptable standards.  It  was  imposed  on 
the  Soviet  Union  because  of  their  abso- 
lutely deplorable  record  on  emigration 
of  Soviet  Jewry  and  suppression  of  So- 
viet Jewry  and  the  denials  of  Soviet 
Jewry.  And  we  insisted  that  they  pass 
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an  open  emigration  law.  which  their 
parliament  did.  Yet  I  noticed  when  the 
President's  proposal  came  down  here 
today,  he  proposes  to  perpetuate  the 
system  we  now  have  which  allows  them 
to  waive  for  1  year  the  applicability  of 
Jackson-'Vanik.  And  he  has  done  that, 
to  be  applauded,  but  if  you  are  a  busi- 
ness person  in  the  United  States  and 
you  are  looking  at  an  opportunity  for 
an  investment  and  you  need  to  go 
there,  you  need  to  know  that  you  are 
going  to  be  able  to  go  there  on  favor- 
able term  for  more  than  a  year  at  a 
time. 

So,  I  have  suggested,  and  I  will  intro- 
duce next  week,  legislation  which 
would  set  it  aside  initially  for  3  years 
and  then  for  a  5-year  period  after  that 
so  that  you  are  assured  you  have  access 
there. 

Now.  if  things  turn  bad.  and  they 
may.  then  in  that  case  there  will  be  a 
trigger  mechanism  to  allow  reimposi- 
tion.  But  things  being  normal,  we  will 
not  have  to  worry  about  this  adminis- 
tration or  the  next  administration  hav- 
ing to  go  in  there  and  waive  it  again 
and  waive  it  again  and  waive  it  again. 
If  you  are  an  American  business  per- 
son, you  can  go  in  there  and  you  can 
trade,  knowing  with  some  degree  of  se- 
curity that  you  are  going  to  be  able  to 
be  there.  And  it  does.  I  might  add.  take 
time  to  negotiate  with  that  system 
that  they  have. 

Second,  behind  those  are  four  amend- 
ments called  Johnson  Byrd  Stevenson 
Church,  and  they  basically  say  that 
even  if  you  waive  Jackson  Vanik.  there 
are  still  restrictions  on  the  involve- 
ment that  you  can  have  with  Russia. 
the  Soviet  Union. 

The  President  proposes  to  lift  those 
for  now,  but  again  on  a  temporary 
basis.  One  of  them,  particularly  the 
Church  amendment.  I  believe,  prohibits 
Soviet  investment  in  securities  and  ex- 
changes of  over  $40  million.  One  of  the 
things  they  would  like  to  do.  I  think, 
from  my  conversations  out  at  the  Em- 
bassy, one  of  the  things  they  would 
like  to  do  is  to  use  their  oil  and  gas  re- 
serves as  security  to  get  an  infusion  of 
hard  cash. 

1  think  the  Church  amendment,  if  I 
am  not  mistaken,  prohibits  that.  Our 
businesses  can  go  there,  but  there  are 
restrictions  on  what  is  called  OPIC's. 
that  is  Overseas  Private  Investment 
Corporation.  In  some  countries  we  will, 
because  we  want  that  country  to  suc- 
ceed, we  will  guarantee  the  business 
against  a  portion  of  their  loss,  to  en- 
courage investment  abroad  by  our  com- 
panies, joint  ventures,  and  that  sort  of 
thing  for  the  benefit  of  both  the  Amer- 
ican worker  and  the  recipient  coun- 
try's workers,  and  to  see  that  they  in 
fact  buy  our  products  if  they  are  made 
here. 

We  have  got  to  lift  the  cap  on  that. 
We  also  have  to  free  any  credit  restric- 
tions on  what  is  called  Eximbank's 
credit   and    trade.    I    would    set    those 
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aside  also  for  much  longer  than  what 
the  administration  has  proposed. 

Last,  well,  maybe  not  last,  but  I 
think  the  administration  has  to  recog- 
nize that  we  need  to  take  a  long  look 
at  the  barriers  of  technology. 

They  finally.  2  weeks  ago  I  think,  or 
3,  lifted  some  of  the  restrictions  on 
technology.  During  the  war  we  had  a 
system  where  we  put  up  a  barrier,  what 
you  could  trade  and  what  you  could  not 
trade,  with  Communist  countries. 

It  worked.  Believe  me.  it  worked 
very,  very  well  because  we  will  not 
send  them  technology  that  would  be 
used  to  convert  it  into  weapons.  It  is 
called  dual-use.  We  would  not  restrict 
the  level  of  technology  through  an  or- 
ganization called  COCA.  But  now  that 
our  business  is  going  there,  we  cannot 
go  there  and  take  our  best  products  he- 
cause  of  the  technology  restrictions. 

Just  this  week,  last  week  we  agreed 
to  buy  some  of  their  technology.  At 
one  point  earlier  this  year,  the  Rus- 
sians brought  some  of  their  most  ad- 
vanced technology  over  here  and  want- 
ed to  show  it  to  us.  and  their  tech- 
nology transfer  barriers  prohibited 
them  from  even  showing  us  what  they 
had. 

Well,  our  businesses  cannot  compete 
if  we  cannot  take  our  best  technology 
over  there.  I  am  not  talking  about 
militarily  sensitive  technology,  but  I 
am  talking  about  phone  and  commu- 
nications, those  types  of  things. 

Anyone  who  has  ever  been  in  Moscow 
and  tried  to  call  back  here  knows  the 
problems  with  the  Russian  phone  sys- 
tem. 

D  1630 

It  is  almost  impossible  to  get  a  phone 
call  out  of  there  given  the  difficulties 
that  their  phone  system  has.  Their 
computers  are.  at  best,  antiquated 
What  they  have,  their  Xerox  machines, 
are  almost  nonexistent,  and.  if  our 
business  is  going  to  go  in  there,  we 
need  to  have  access  to  that  technology. 
to  take  it  with  us. 

Mr.  Speaker.  I  wondered  about  those 
things,  and  I  put  them  in  anyway.  I 
thought  in  1990  that  the  more  they 
learned  about  us.  the  more  they  would 
want  to  be  like  us. 

Now  to  the  pessimist,  they  say. 
"They'll  never  make  It.  Youre  wasting 
your  time.  Keep  the  restrictions  up  be- 
cause there  will  be  another  revolution. 
and  they're  going  to  fall.  "  I  do  not 
want  that  to  happen.  And  then  the  pes- 
simist will  also  say.  "Theyll  never 
make  it.  They're  not  smart  enough. 
They're  so  ingrained  with  their  system 
that,  even  if  you  take  a  modern  sys- 
tem, they  won't  be  able  to  handle  it." 

Mr.  Speaker.  I  think  back,  about  two 
examples  to  kind  of  show  my  col- 
leagues the  historical  magnitude  of 
where  we  are  at  as  a  Congress,  and  as 
a  Government  and  as  an  administra- 
tion. If  that  philosophy  held  true,  the 
English,  and  the  French,  and  the  Dutch 


and  the  Spaniards,  to  name  a  few, 
would  never,  following  1492,  have  in- 
vested in  this  country.  It  was  too  far 
away.  One  could  not  communicate  with 
It.  It  took  3  months  to  get  there.  The 
Indigent  population  was  hostile  to  us 
or.  at  best,  unreceptive  to  our  continu- 
ing presence  and  buildup.  But  French. 
and  Dutch,  and  British,  and  Spanish  in- 
vestors said.  -We'll  take  a  chance. 
We'll  invest." 

And  they  did,  and  they  made  profit. 
And  the  profit  is  there  for  us.  If  they 
could  to  it.  then  we  surely  can  do  it 
now.  We  surely  can  capture  that  mar- 
ket. We  surely  can  be  part  of  their  eco- 
nomic regeneration. 

And  the  second  thing  they  said  was. 
"Yeah,  they'll  never  make  it  because 
they   have   no  experience  with  democ- 
racy"; I  will  grant  that. 

In  1945.  we  walked  Into  Japan  as  con- 
querors. It  is  almost  not  too  little  to 
say  there  was  not  a  stone  left  In  that 
country.  We  had  destroyed  their  infra- 
structure. We  had  destroyed  their  ca- 
pacity. We  had  destroyed  their  machin- 
ery and  their  warmaking  capabilities. 
All  as  we  should  have.  And  we  stepped 
into  a  society  that  had  been  feudal, 
with  an  emperor,  and  we  said.  "We're 
going  to  give  you  democracy." 

Within  5  years  .Japan  was  a  function- 
ing democratic  nation.  Within  10  years, 
modestly  speaking,  their  economy  had 
started  to  rebound,  and  within  20  years 
they  are  a  world  economic  power,  and  I 
do  not  need  to  tell  my  colleagues  about 
their  strength  today. 

Mr.  Speaker,  to  say  that  Russia  can- 
not make  it  because  they  do  not  have 
a  history  of  it  is  almost  expressing  a 
cultural  bias  or  a  cultural  superiority 
that  we  do  not  deserve.  If  we  do  this 
right,  they  will  make  it.  They  will  be 
great  traders.  They  will  be  great 
friends.  They  will  be  great  allies. 

But  we  have  to  see  that  they  make  It. 
just  as  the  Japanese  did,  just  as  our  an- 
cestors saw  the  opportunity  here.  Open 
up  trade  with  them,  and  I  must  say  to 
my  colleagues  that  in  the  process  of 
visiting  there  I  went  to  stores,  and  res- 
taurants, and  hotels  that  were  owned 
by  foreign  entitles  in  partnership,  in 
partnership  with  them,  and  they  work. 
.As  a  matter  of  fact,  there  is  one  in 
Moscow.  I  think  it  is  called  the 
Pateeya.  and  1  say  to  my  colleagues. 
"You  couldn't  tell  you  weren't  in  New 
York  City  In  that  hotel, 
cellent  English.  They 
tesles.  It  was  expensive,  but  it  was 
good.  It  was  a  fine  hotel,  and  generally 
you'll  find,  when  given  the  opportunity 
to  utilize  the  free-enterprise  system, 
they  are  capable  of  utilizing  it  and  uti- 
lizing It  quite  successfully." 

But  we  literally  stand  today  at  a 
brink  of  either  opportunity  or  of  de- 
nial. I  do  not  know  what  history  is 
going  to  write.  I  would  like  to  speak  on 
the  floor.  I  think  of  the  people  who 
have  stood  on  this  floor  before  me. 
Americans    far    greater    than    myself. 


They  spoke  ex- 
extended   cour- 


From  the  podium  behind  me  have  stood 
Presidents,  and  heads  of  state  and  na- 
tional heroes,  and  they  have  struggled 
with  this  Nation's  policies  since  this 
House  was  opened  for  business  in  the 
mid-1860's,  right  after  the  Civil  War.  I 
think  of  how  they  have  plodded,  and 
fallen,  and  stumbled  and  made  mis- 
takes, but  I  would  also  like  to  believe 
that,  when  one  comes  to  this  room, 
this  House,  that  somehow,  some  way. 
not  by  oneself,  but  through  the  collec- 
tive arguments  of  our  colleagues,  and 
their  persuasion,  and  their  perception 
and  their  capacity  to  share  that  with 
us,  in  the  better  days  this  House  has 
had  than  this  week  or  this  year,  that 
collectively  somehow  we  manage  to 
figure  it  out  and  we  manage  to  do  it 
right.  It  is  almost  as  if.  by  putting  ev- 
erybody together,  somehow  we  find  it. 
I  have  no  question  that  at  that  podium, 
on  the  day  of  December  8.  1941,  every 
American  knew  clearly  what  was  at 
stake,  knew  clearly  what  was  required 
of  us.  knew  clearly  what  needed  to  be 
done  and  did  it.  as  they  have  on  other 
occasions,  as  they  responded  to  Roo- 
sevelt at  the  height  of  the  Depression, 
as  they  listened  to  Wilson,  as  they  lis- 
tened to  others  and  as  they  listened  to 
each  other. 

But  this  crisis  is  more  subtle.  It  Is 
not  right  on  our  doorstep.  It  does  not 
dominate  our  news.  The  choice  facing 
the  American  public  has  not  been  ade- 
quately put  forth.  People  are  afraid  to 
do.  I  think,  what  I  have  done  today,  to 
stand  on  the  floor  for  my  colleagues  to 
read,  or  if  they  watch  in  their  office,  to 
hear,  someone  defend  a  Republican 
President's  initiative  and  say.  "It's  not 
enough."  and  take  the  case  to  the 
American  people. 

But  I  think  when  that  debate  takes 
place  here,  if  we  realize  the  magnitude 
of  the  opportunity  before  us.  and  the 
dangers  if  we  fail,  reason  will  prevail. 
My  colleagues  on  the  Republican  side 
and  my  colleagues  on  the  Democrat 
side  will  hear  me  and  hear  those  of  us 
that  stand  forward,  and  we  will  pass 
through  this  portal  of  moment  into 
history,  having  done,  as  this  House  has 
done  so  often  before  after  such  great 
struggle,  the  right  thing  and  taken  the 
right  steps.  Because  ultimately  what 
we  have  to  do  is  my  colleagues  and  I 
have  to  trust  the  American  public, 
which  I  firmly  believe,  if  given  all  of 
the  facts,  and  given  all  of  the  reasons 
and  all  of  the  arguments  for  and 
against,  they  will  trust  us.  they  will 
make  the  right  decision. 

I  should  give  attribution  almost  be- 
cause that  was  the  thoughts  of  Ambas- 
sador Strauss  when  he  testified  before 
the  House  Committee  on  Armed  Serv- 
ices about  the  need  for  this  package, 
about  the  need  for  the  administration 
to  act  quickly  and  boldly.  You  take  the 
case  to  the  American  people  and  make 
it,  and  I  will  not  step  back  from  that 
responsibility.  I  know  people  are  going 
to  say  we  need  it  here  at  home.  I  know 
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people  are  going  to  say  they  are  Com- 
munists still;  why  should  we  help 
them?  I  know  people  in  my  own  party 
are  going  to  say.  Why  are  you  helping 
a  Republican  President? 

Partially  he  needs  all  the  help  he  can 
get,  but,  aside  from  that,  partially  be- 
cause this  time  I  think  he  is  right.  We 
should  step  forward  and  we  should 
help,  and  I  hope  we  will. 

D  1640 

Finally,  in  closing.  I  would  like  to  re- 
flect just  for  a  minute  on  a  thought  I 
started  to  share  with  you  about  this 
House  and  about  how  if  fits  into  this 
crisis  and  the  other  crises  that  this 
country  faces. 

This  is  an  absolutely  remarkable  In- 
stitution. It  pains  my  soul  literally  to 
hear  Members  of  this  body,  distin- 
guished Members,  come  to  the  floor 
and  rail  against  Members  of  Congress, 
as  if  somehow  they  are  not  here,  not 
drinking  the  water  and  eating  the  food, 
but  they  just  blew  into  town  new.  and 
they  and  they  alone  have  the  infinite 
wisdom  to  know  what  the  rest  of  us 
should  do,  and  we  are  all  knaves  and 
fools,  unintelligent  and  ineffectual. 

This  is  a  marvelous  place.  There  are 
435  individuals  here.  They  come  from 
every  region  of  the  country  that  has 
roughly  500,000  people.  They  come  from 
Hispanic  districts,  they  come  from 
farm  districts,  they  come  from  deep 
within  Harlem.  They  come  from  the 
conservative  hills  of  Mississippi,  they 
come  from  the  flat  plains  of  Iowa  and 
Nebraska,  they  come  from  skyscrapers 
in  Boston  and  New  York,  and  they 
come  from  Florida  in  the  sun.  They  are 
men  and  they  are  women,  and  they  are 
freely  chosen  to  be  here  and  to  come 
here  and  exchange  their  ideas  with  434 
other  Members,  none  of  whom  are 
alike,  none  of  whom  have  exactly  the 
same  perception  or  the  same  problem, 
and  fight  it  out  and  try  to  determine  as 
well. 

I  would  like  to  say  in  the  House  It  is 
an  ordinary  street  fight  every  day.  It  is 
a  spontaneous  body  in  which  people 
can  come  forward  and  can  argue  and 
debate,  and  they  can  listen  and  they 
can  agree.  And  this  place  is  capable  of 
being  magnificent  and  generous  at  one 
moment,  and  bitter  and  vindictive  the 
next. 

It  is  a  lot  like  the  country.  It  is  a  lot 
like  a  country  that  frankly  does  not  al- 
ways agree,  rarely  does,  divides  itself 
on  everything,  sees  competition  as  part 
of  its  culture  almost,  and  does  the 
right  thing,  does  the  wrong  thing, 
elects  the  right  people,  and  elects  the 
wrong  people. 

But  democracy  is  not  a  guarantee 
that  you  are  always  going  to  get  it 
right.  Democracy  simply  guarantees 
that  you  get  to  try  again  if  you  got  it 
wrong  the  first  time.  And  that  is  what 
this  House  reflects. 

We  will  this  week  take  on  the  dif- 
ficult task  of  the  reformation  of  the 


House,  the  privileges  and  perks  that 
this  institution  has  had  for  too  long, 
that  just  kind  of  got  here. 

A  lot  of  people  do  not  know  the 
House  bank  was  opened  in  1837.  If  you 
read  the  history  of  the  Ethics  Commit- 
tee report,  the  Committee  on  Stand- 
ards, you  will  see  that  about  every  10 
years  there  was  trouble. 

When  the  Republicans  ran  the  House 
it  was  in  trouble.  When  the  Democrats 
ran  the  House,  it  was  in  trouble.  But  it 
is  ancient  and  it  is  archaic,  and  we 
have  been  slow  to  change  It. 

We  have  had  other  privileges  of  office 
that  In  modern  times  do  not  seem  to  fit 
the  decorum  of  what  a  Member  should 
be.  Not  only  above  Impropriety,  but 
above  the  appearance  of  impropriety. 
Not  privileged  class,  but  privileged  to 
serve. 

What  prides  me  about  the  House,  de- 
spite this  difficult  hour,  despite  the 
weighty  decision  we  are  going  to  have 
to  make,  is  it  was  this  House,  freely 
chosen  and  freely  elected,  that  re- 
sponded. We  may  never  get  credit  for 
that,  but  we  should.  We  did  not  shun 
public  outrage.  We  did  not  shun  public 
concern.  We  moved  aggressively  to  cor- 
rect It.  to  take  the  steps  we  need  to 
bring  ourselves  to  modern  times. 

I  daresay  that  this  will  not  be  the 
last  time  the  House  has  to  look  closely 
at  Itself.  But  as  long  as  it  retains  the 
ability  to  look  at  itself,  as  long  as  it  is 
willing  to  bear  the  criticism,  as  long  as 
it  is  willing  to- stand  in  public  light, 
with  open  doors,  it  remains  a  unique 
body  of  value  to  the  Nation,  of 
strength  for  ourselves  and  weakness  to 
our  foes. 

We  have  to  have  the  capacity  to  have 
faith  In  this  institution  and  reflect  on 
it  and  its  role  and  its  purpose.  So  we 
will  close  this  week  I  believe  with  re- 
form. Then  I  hope  next  week,  and  the 
week  after  that,  and  the  week  after 
that,  that  this  House  will  turn  to  func- 
tion, to  debate  the  magnitude  of  prob- 
lems that  face  us.  and  to  address  them, 
hopefully  with  a  cooperative  adminis- 
tration, but  even  without,  and  decide 
the  fate  of  this  country. 

I  hope  in  the  course  of  that  debate  to 
bring  this  full  circle,  that  we  make  the 
right  decision,  that  this  House  be  the 
House  that  won  the  peace  with  our  van- 
quished adversary.  I  hope  that  future 
generations  will  debate  not  how  much 
to  spend  on  defense,  but  how  much  to 
spend  on  peace.  That  is  what  I  hope, 
and  I  have  the  confidence  that  this 
House  has  that  capacity  and  that  abil- 
ity. Magnificent  and  generous  one  mo- 
ment, insightful  the  next,  and  forgetful 
the  third,  but  always  functioning,  an 
institution  I  do  not  apologize  for  serv- 
ing in,  and,  frankly,  an  institution  that 
I  love. 
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REPORT  BY  CHAIRMAN  OF  SUB- 
COMMITTEE ON  HUMAN  RE- 
SOURCES OF  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERV- 
ICE 

The  SPEAKER  pro  tempore  (Mr. 
JONKS  of  Georgia K  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Pennsylvania  [Mr.  Ka.njorski]  is  recog- 
nized for  30  minutes. 

Mr.  KANJORSKI.  Mr.  Speaker,  on  a 
Wednesday  afternoon  such  as  this  it  is 
a  pleasure  to  take  the  floor  of  the 
House,  because  I  have  an  opportunity 
to  address  some  issues  that  my  sub- 
committee has  been  undertaking  for 
the  last  several  weeks  in  open  hear- 
ings, but  also  has  been  addressing  in  a 
study  position  for  more  than  a  year.  I 
am  pleased  to  be  chairman  of  the  Sub- 
committee on  Human  Resources  of  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  Speaker,  as  lost  as  that  name 
sounds,  we  actually  have  jurisdiction 
over  the  expenditures  of  the  Office  of 
the  President  and  the  White  House  and 
the  Office  of  Administration  and  other 
divisions  of  the  Executive  Offices  of 
the  Presidency  and  the  White  House. 

In  that  regard,  most  recently  we 
have  started  hearings,  a  week  ago.  at 
which  time  the  White  House  did  not  at- 
tend those  hearings.  Lo  and  behold. 
even  though  we  had  been  planning  to 
establish  this  set  of  hearings  for  more 
than  a  year  and  had  done  the  research 
in  support  of  these  hearings  over  the 
course  of  last  year,  by  time,  happen- 
stance, and  the  fact  that  the  occur- 
rences here  with  the  House  bank  and 
House  post  office  and  the  confrontation 
with  the  White  House  occurred  some  2 
weeks  ago.  we  found  ourselves  in  what 
appeared  to  be  an  attempt  to  fashion 
light  on  a  subject  to  discourage  the  at- 
tention of  the  people  from  this  House. 

Nothing  could  actually  be  further 
from  the  truth.  As  a  matter  of  fact, 
perhaps  the  attention  that  was  drawn 
to  the  management  problems  here  in 
the  House  are  actually  going  to  be 
most  helpful  as  we  examine  the  other 
branches  of  Government. 

What  I  wanted  to  do  today  was  have 
the  opportunity  to  alert  my  colleagues 
as  to  what  we  intend  to  do.  what  we  are 
doing,  and  what  the  end  result  of  what 
we  want  to  accomplish  as  a  result  of 
these  hearings  Is. 

1  think  those  people  that  are  watch- 
ing on  C-SPAN  or  on  television  will  ap- 
preciate what  we  want  to  do.  too.  be- 
cause I  think  It  Is  the  conclusion  of 
something  I  have  had  as  a  dream  com- 
ing to  this  House,  that  m  fact  some  of 
the  back  bench  Members  such  as  I  ran 
eventually  have  an  effect  on  not  only 
how  this  House  operates,  but  in  how 
the  entire  Federal  Government  oper- 
ates. 

With  the  jurisdiction  of  my  sub- 
committee over  the  White  House,  what 
I  tried  to  analyze  is  when  we  reauthor- 
ize   the    expenditures    for    personnel. 
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travel,  entertainment,  and  all  other  ex 
penses  In  the  White  House,  what  do  we 
actually  end  up  doing? 

Much  to  my  chagrin.  I  discovered 
that  one  of  the  items  in  the  WTiite 
House  budget,  that  comes  to  the  Con- 
grress  every  year  and  gets  routinely  ap- 
proved and  then  ends  up  going  to  the 
appropriations  committees  and  getting 
approved  and  appropriated,  is  travel. 

We  found  that  the  line  item  for  the 
Presidential  travel  in  the  United 
States  is  $100,000  a  year.  That  item  in 
Itself  is  probably  ludicrous  on  its  face 
since  we  know  the  cost  of  traveling. 

But  worse  than  that,  we  find  out  that 
only  529,000  of  that  money  is  actually 
expended,  so  that  a  naive  eye  would 
tend  to  think  that  that  is  the  total 
cost  item  involved  in  that  particula.'- 
appropriation  and  reauthorization  item 
in  the  White  House  budget. 

n  1650 

We  all  know  In  fact,  however,  frorr. 
the  study  that  we  have  made  from 
other  sections  of  the  budget  as  to  what 
amounts  go  for  travel  of  the  President 
and  the  staff  and  personnel  of  the 
White  House  that  this  item  actually 
will  go  somewhere  between  a  minimum 
of  $74  million  to  possibly  $130  million. 

I  am  not  shocked  by  these  figures  be- 
cause since  I  have  come  to  Washington, 
I  have  learned  that  a  million  here  or  a 
million  there  tends  to  be  change  in 
most  people's  eyes  inside  the  Beltway. 
rather  shocking  to  people  outside  the 
Beltway.  So  in  two  instances,  it  causes 
a  problem. 

Very  often  those  of  us  who  are  in 
charge  of  Government  do  not  pay  an 
awful  lot  of  attention  to  it,  as  we 
should,  in  oversight.  And  it  is  offen- 
sive, annoying,  and  causes  great  bellig- 
erence when  read  about  in  the  news- 
papers or  seen  on  television  by  the  av- 
erage American  people,  all  to  the  gross 
dismay  of  the  respect  for  government 
generally,  specifically  for  this  House 
and  its  failure  to  oversight  areas  of 
Government  and  perhaps  some  embar- 
rassment for  the  executive  branch,  too. 
since  whenever  true  numbers  come  out 
like  that  and  they  are  not  explained 
and  they  come  out  in  a  raw  form,  they 
tend  to  be  embarrassing. 

It  has  not  been  the  intention  of  my 
committee  or  myself  to  in  any  way  em- 
barrass this  House,  the  Government 
and.  most  particularly,  the  President. 
What  we  are  really  attempting  to  do  is 
start  with  a  process  that  if  we  do  fol- 
low it  through  to  conclusion,  affords  us 
the  opportunity  for  the  first  time  in  50 
years  to  start  analyzing  the  real  cost 
of  Government,  where  savings  can  be 
made,  how  accounting  should  be  made. 
and  then  how  we  can  have  full  disclo- 
sure, which  I  happen  to  believe  is  ulti- 
mately the  way  the  Government's 
money  should  best  be  spent. 

When  we  hold  it  up  to  the  sunlight  of 
public  scrutiny,  we  can  bet  our  lives  on 
the  fact  that  we  would  not  spend  that 
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dollar  if  we  knew  full  well  our  con- 
stituents would  know  about  it.  unless 
we  could  stand  and  justify  the  expendi- 
ture of  that  money  and  give  the  logical 
reason  for  why  it  is  spent. 

I  think  if  we  apply  that  principle  of 
honest,  adequate,  complete  and  full  ac- 
counting, not  only  to  the  White  House 
but  to  the  Congress  of  the  United 
States,  to  the  judicial  branch  of  the 
United  States,  it  is  at  the  time  when 
we  satisfy  the  American  people  that  we 
honestly  tell  them  what  these  three 
branches  of  Government  spend  that  we 
can  attack  the  deficit  problem,  which 
is  the  most  disturbing  problem  for  the 
.\merican  people. 

But  as  long  as  we  allow  either  by  re- 
ality or  by  appearance  an  idea  that 
Government  deals  with  smoke  and  mir- 
rons  and  does  not  respond  with  telling 
the  truth  about  expenditures,  we  will 
not  only  not  have  the  respect  of  the 
American  people  and  the  support  of  the 
.\merican  people  but.  in  fact,  we  will 
have  their  disdain. 

It  is  an  attempt  to  have  adequate. 
complete,  correct,  real  disclosure,  real 
accountability  that  the  investigation 
that  I  am  undertaking  in  the  further- 
ance of  passing  the  White  House  Au- 
thorization Act  of  1992. 

What  we  are  basically  starting  out  is 
.saying  to  the  White  House,  we  care 
about  what  is  spent,  but  we  really  do 
not  care  about  knowing  particular 
numbers  or  particular  individuals. 
What  we  want  to  end  up  with  at  the 
conclusion  of  these  hearings  is  that 
anyone  next  year  that  receives  the 
audit  of  the  White  House  can  truly  say. 
"This  is  what  it  costs  to  operate  the 
Office  of  the  President  and  the  White 
House." 

And  if  we  can  end  up  with  that  figure 
in  the  White  House,  we  should  be  able 
to  do  the  same  for  the  Congress.  At  the 
end  of  the  year,  we  should  be  able  to 
stand  up  and  say.  this  is  what  was 
budgeted.  This  is  what  was  expended. 
and  this  had  the  capacity  of  having 
real  auditing;  that  is.  an  auditor  could 
come  in  like  they  do  in  private  busi- 
ness, examine  the  accounts,  prove  the 
accounts  either  by  random  sample  or 
by  total  sample,  to  say  that  in  reality 
this  is  the  entire  amount  it  costs  to 
handle  the  congressional  branch  of 
Government.  And  we  should  be  able  to 
do  the  same  for  the  judiciary  branch  of 
Government. 

One  of  the  reasons  this  caught  my  at- 
tention is  that  ever  since  I  have  been 
in  Congress  7  years,  periodically  every 
6  months  we  get  these  stories  of  travel 
expenses.  We  get  these  stories  of  un- 
usual expenditures  that  are  embarrass- 
ing to  each  and  every  one  of  us.  and  we 
tend  to  say.  "That  is  not  our  function 
as  an  individual  Representative.  Why 
do  we  have  to  meet  the  wrath  of  our 
constituents  at  home  or  the  disrespect 
from  the  constituency  of  the  entire 
United  States  toward  Government 
when,  if  they  only  knew  that  we  didn't 
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know  or  that  we  weren't  responsible 
for  this,  they  wouldn't  hold  us  respon- 
sible?" 

Well,  I  think  they  have  made  it  clear 
to  me  these  last  several  weeks  that  I 
do  not  think  we  can  give  an  argument 
like  that.  A  lot  of  American  people  do 
not  understand  the  existing  Govern- 
ment process,  and  I  have  to  confess.  I 
am  not  so  totally  acceptable  of  the  fact 
that  the  process  we  use  today  is  the 
process  that  should  be  used.  I  am  not 
at  all  sure  that  we  are  not  driving 
around  in  automobiles  and  still  using 
the  horse  and  buggy  directions  and 
control  signals  on  the  highway  of  Gov- 
ernment. 

I  think  what  we  have  to  do  is  hon- 
estly, objectively  stand  back,  look  at 
our  own  Congress,  look  at  the  judiciary 
branch,  and  look  at  the  White  House, 
and  look  at  the  executive  branch  with 
a  detached  effort  to  say.  is  this  under- 
standable to  people?  Do  they  believe  it? 
Should  they  believe  it?  Can  we  prove  it 
and  are  we  telling  the  truth,  the  abso- 
lute truth  to  them? 

It  is  only  when  we  can  come  to  that 
standard  that  I  think  we  can  turn  the 
lack  of  respect  for  Government  gen- 
erally, whether  it  is  in  our  frugality, 
effectiveness,  or  efficiency  or  whether 
it  is  just  in  the  fact  that  the  figures  we 
disclose  are  in  fact  correct  figures. 

When  I  looked  at  the  Office  of  the 
President,  clearly  I  realized  that  we  po- 
tentially spend  somewhere  between  $75 
and  $130  million  for  travel.  We  should 
not  have  an  account  that  says  we  spend 
$100,000  for  travel  and  we  only  spend  29 
percent  of  that.  That  is  a  gross,  mis- 
leading situation  that  we  have  allowed 
to  occur  here  by  legislation  that  we 
pass  here  in  the  Congress. 

This  is  not  what  the  White  House 
asked  for.  This  is  not  what  the  Presi- 
dent asked  for.  This  is  the  result  of  the 
Reauthorization  Act  of  1978.  when  we 
authorized  the  White  House. 

We  allowed  an  account  to  be  put  in 
there  that  obviously  was  not  correct.  I 
do  not  think  it  was  correct  at  that 
time,  but  I  know  it  is  not  correct  at 
this  time  because  it  is  something  like 
$129  million.  900.000  more  than  is  re- 
flected in  the  budget.  So  we  set  about 
saying  this:  That  if  we  can  collect 
within  the  Office  of  the  White  House, 
the  Executive  Office  of  the  President, 
all  the  costs  of  personnel,  of  entertain- 
ment, of  travel,  have  them  truly  re- 
flected out  of  the  accounts  of  the  White 
House,  it  is  at  that  point  that  we  will 
honestly  be  able  to  say  to  the  Amer- 
ican people  what  the  Office  of  the  ' 
President,  the  maintenance  of  the 
White  House  costs  the  American  tax- 
payers. 

To  this  day,  I  am  embarrassed  to  say. 
I  could  not  give  my  colleagues  a  figure 
within  $100  or  $200  million  because  it  is 
not  reflected  anywhere  in  a  consoli- 
dated statement  of  the  budget  or  the 
audits  of  the  United  States  that  are 
performed. 


What  we  find  In  fact  is  in  travel  there 
are  at  least  4  or  5  agencies  of  the  Fed- 
eral Government  that  actually  pay  for 
the  cost  of  travel.  It  is  the  Air  Force 
Wing  89  and  at  the  Defense  Department 
that  is.  the  finance  is  something  like 
$120  million,  a  portion  of  which  is  spent 
for  White  House  travel.  And  I  believe 
that  portion  is  about  50  percent.  I  be- 
lieve 10  percent  of  that  portion  is  spent 
on  travel  of  the  Congress,  and  I  believe 
that  another  40  percent  is  for  other 
Federal  agencies. 

I  think  we  should  clearly  allow  the 
Air  Force  to  operate  Wing  89.  We 
should  not  be  involved  with  the  effi- 
ciency that  the  Defense  Department 
can  handle  that  wing  with,  but  there  is 
not  any  reason  that  whether  it  is  the 
President  of  the  United  States,  wheth- 
er it  is  his  chief  of  staff,  whether  it  is 
a  lonely  staff  person  that  is  required  to 
take  one  of  those  24  aircraft  and  fly 
somewhere,  that  the  actual  cost  of  that 
is  not  related  to  the  White  House  so 
that  they  have  to  keep  it  on  their  ac- 
count that  that  is  what  the  expense  of 
that  flight  was. 

The  truth  should  be  the  same  thing 
when  the  Congress  uses  that  plane.  The 
cost  of  that  element  should  be  appor- 
tioned to  the  Congress.  It  should  be  in 
an  open  account  that,  in  fact,  that  por- 
tion of  expenditures  was  made  for  con- 
gressional travel.  And  if  it  is  used  by 
the  judiciary  branch,  it  should  be  allo- 
cated there,  or  for  any  of  the  other  ex- 
ecutive departments  of  the  Federal 
Government. 

Then  we  are  going  to  have  that  ac- 
count handled  by  the  Defense  Depart- 
ment, the  wing  handled  by  the  Defense 
Department,  but  the  actual  accounting 
process  will  be  in  the  individual  areas 
of  Government,  individual  branches  of 
Government,  individual  departments  or 
agencies  of  Government,  because  of 
where  those  expenditures  are  made. 

I  came  from  private  life.  I  do  not 
really  refer  to  myself  as  a  professional 
politician,  but  I  guess  I  would  have  to 
admit,  after  7  years  in  Congress,  one 
would  have  to  say  one  is  probably  a 
professional  politician. 

I  came  from  a  legal  background.  I  did 
not  proceed  into  office  through  the  leg- 
islature, through  a  town  council, 
through  the  State  Senate  or  other 
process.  I  came  immediatel.v  out  of  pri- 
vate practice  of  the  law  to  the  Con- 
gress of  the  United  States. 
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In  my  20  years  of  practice  of  law  I 
represented  a  lot  of  corporations  that 
do  exactly  what  I  am  recommending 
that  we  do.  They  have  what  we  call 
cost  accounting.  They  actually  take 
the  dollars  spent  and  attribute  them  to 
the  individual  areas  where  they  are  ex- 
pended, so  that  at  the  end  of  the  year 
the  managers,  the  executives  of  the 
corporation,  have  the  opportunity  to 
review  the  expenditure,  allocate  it  to 
what  was  accomplished  or  what   was 


the  objective,  and  test  whether  the  ex- 
penditure was  reasonable  in  light  of 
what  the  objective  or  the  goal  was;  in 
other  words,  the  simple  question;  Was 
this  trip  necessary;  was  the  method  of 
the  trip  necessary;  did  it  accomplish 
its  end;  and  does  it  have  a  sufficient 
priority  in  expenditure  that  we  are 
going  to  reserve  and  appropriate  that 
kind  of  money  for  that  kind  of  travel. 
if  we  have  to  cut  something  else. 

Ultimately  if  we  are  going  to  get  the 
deficit  under  control  in  the  United 
States.  I  sometimes  find  myself  faced 
with  terrible  dilemmas.  We  have  Mem- 
bers of  Congress  that  will  introduce 
resolutions  to  cut  a  particular  appro- 
priation 10  percent.  5  percent.  2  percent 
across  the  board.  Many  of  us  who  feel 
we  want  to  be  fiscally  responsible  find 
it  abhorrent  that  we  would  be  called 
upon  to  vote  on  a  blanket  cut.  People 
out  there  may  say.  "Why?"  They  do 
not  understand  the  appropriation  proc- 
ess in  Government. 

When  you  appropriate,  for  instance. 
for  HHS.  you  may  be  appropriating  for 
everything  from  the  study  of  cherries 
or  the  packaging  of  cherries  to  cancer 
research.  When  you  make  a  10-percent 
across-the-board  cut.  you  may  be  cut- 
ting out  the  $5,000  study  of  how  to 
package  cherries,  and  that  is  a  savings 
of  $500.  but  .vou  are  also  going  to  be 
cutting  out  the  10  percent  of  the  $300  or 
$400  or  $500  million  for  cancer  research. 
which  is  $50  million,  and  the  equations 
of  value  and  priority  there  are  not  hav- 
ing anything  to  do  with  reality,  with 
real  priorities. 

So  that  our  present  proce.ss  does  not 
afford  us  the  opportunity  here  in  the 
Congress  when  we  vote  to  appropriate 
mone.v  to  do  that  in  a  rational,  reason- 
able, prioritized  way.  It  ends  up  that 
either  we  cut  10  percent  out  of  every- 
thing, the  good,  the  bad.  the  wasteful, 
the  absolutely  necessar.v.  or  we  end  up 
not  cutting  anything  at  all  because  we 
don't  want  to  injure  cancer  research  or 
some  important  element  that  we  all 
feel  very  strongly  about. 

The  only  way  we  are  going  to  force 
ourselves  into  a  disciplined  method  of 
setting  priorities.  I  think.  Is  to  estab- 
lish a  responsible  system  in  Govern- 
ment, something  analogous  to  what  we 
have  been  using  in  American  industry 
for  100  years,  and  that  is  cost  account- 
ing, the  ability  to  consolidate  costs  on 
balance  sheets  and  profit  and  loss 
statements,  to  know  whether  or  not 
the  expenditure,  the  goal  of  the  ex- 
penditure, is  attained,  whether  it  was 
reasonable  or  rational. 

Let  me  give  you  another  example. 
Just  recently,  this  afternoon.  I  spent 
time  with  the  General  Accounting  Of- 
fice going  over  travel  expenditures.  I 
imagined  and  suggested  to  them. 
"What  would  you  do  as  a  manager  if 
you  were  asked  to  determine  what  allo- 
cations of  expenditures  your  staff  and 
personnel  should  make  if  you  don't 
have  an  actual  breakdown  of  that 
cost?" 


At  last  weeks  hearings  one  of  the 
Members  brought  to  the  attention  of 
the  committee  an  example.  The  exam- 
ple was  that  a  person  who  was  person- 
nel in  a  medium  position  in  the  White 
House  had  a  luncheon  engagement 
across  the  street  from  the  White 
House,  and  they  commissioned  the 
White  House  limousine  and  driver  to 
take  them  to  the  luncheon  and  to  wait 
for  them  to  be  transported  a  block 
away,  back  to  the  White  House. 

I  don't  know  what  the  cost  of  the 
limousine  is  because  the  White  House 
doesn't  have  any  limousines  it  pays 
for.  That  comes  out  of  the  General 
Services  Administration.  You  would 
have  to  spend  probably  a  month  to  find 
out  where  in  that  budget  that  is  allo- 
cated. We  don't  know  what  the  cost  of 
the  chauffeur  is  because  the  chauffeur 
probably  comes  from  either  Transpor- 
tation or  the  Treasury  budget,  not 
from  the  White  House  budget. 

So  there  is  absolutely  no  way  to  re- 
late the  actual,  real  costs  of  that  driv- 
er and  limousine,  and  the  gasoline.  God 
only  knows  where  that  comes  from.  So 
we  have  no  way  to  know  what  that  ac- 
tual cost  is.  So  that  person  uses  that 
vehicle  for  3  hours. 

Now.  we  can  go  to  commercial  rates. 
We  know  in  Washington.  DC.  that  a 
limousine  and  driver  is  a  minimum  of 
$75  an  hour,  and  you  are  required  to 
take  it  at  least  a  half  a  day.  four  hours, 
so  we  are  talking  that  if  you  wanted  to 
have  a  limousine  and  driver  in  Wash- 
ington as  a  private  individual  citizen, 
you  are  talking  about  a  minimum  of  a 
$300  expenditure. 

If  we  applied  the  actual  cost  of  the 
limousine,  the  chauffeur,  the  cost  of 
his  benefits  and  salary  and  the  costs  of 
gasoline  and  all  of  the  attendant  re- 
sponsibilities of  that  limousine,  it  may 
end  up  costing  the  Federal  Government 
more  than  $300  or  less  than  $300.  We 
don't  really  know.  But  nowhere  on  an 
accounting  item  as  it  is  presented  now 
would  that  item  show  up  for  the  man- 
ager of  the  White  House  who  is  respon- 
sible for  administration,  so  that  they 
would  have  no  way  of  saying  to  .Mary  X 
or  Joe  X.  "Did  you  know  you  spent  $300 
to  go  one  block  for  lunch,  and  that  is 
not  a  reasonable  expenditure?" 

They  are  not  aware  of  that  fact,  so 
there  is  no  reason  for  them  to  lay  down 
a  rule  or  a  policy  that  can't  be  per- 
mitted. 

Second,  by  not  having  that  knowl- 
edge they  don't  know  what  they  would 
cut  off  as  a  matter  of  policy  if  they 
wanted  to  save  money,  because  they 
are  not  even  aware  of  the  expenditure. 
So  what  we  are  trying  to  do  in  a  very 
simplistic  way  is  to  just  take  the 
White  House,  because  that  happens  to 
be  the  jurisdiction  of  my  subcommit- 
tee, and  say  to  them  that.  "At  the  end 
of  these  hearings  what  we  really  would 
like  to  have  is  the  capacity  to  pass  an 
authorization  bill  providing  to  the 
President  and  his  staff  all  the  money 
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necessary  to  perform  the  functions  of 
the  Presidency  and  the  White  House, 
with  all  the  security  and  all  the  protec- 
tions necessary,  but  to  know  what  that 
real  cost  item  is." 

Then  we  know  that  cost  item  in  the 
future,  if  there  is  a  determination  that 
those  of  us  in  Government  have  to  cut 
back,  and  I  truly  believe  we  do.  rather 
than  cutting  the  physician  away  from 
the  White  House  or  rather  than  inhibit- 
ing the  activities  of  the  President  that 
are  necessary,  we  could  ask  Mary  X  or 
John  X  to  take  a  cab  for  three  blocks. 
not  $300  in  the  cost  of  the  limousine. 

I  think  that  is  effective  cost  account- 
ing. That  is  what  my  clients,  when  I 
was  in  private  practice,  did  every  day 
of  their  lives.  Any  business  that  pets  m 
trouble  and  starts  running  behind  in 
revenue  as  compared  to  expenditure, 
they  basically  sit  down  and  say. 
"Where  is  the  fat?  What  can  we  cut?"' 

You  can't  cut  the  fat  if  you  don't 
know  where  the  fat  is.  because  you 
don't  have  the  picture  of  all  your  ex- 
penditures. So  all  we  are  attemptintr  to 
do  is  ask  the  cooperation  of  the  White 
House  to  provide  us  with  that  account- 
ing system  and  the  internal  control 
system  that  will  give  us  that  display. 

The  second  thing  we  are  doing  is.  be- 
cause there  is  not  a  manager  in  Gov- 
ernment, those  of  us  who  are  elected 
for  terms  of  office,  in  the  House  of  Rep- 
resentatives 2  years,  in  the  U.S.  Senate 
6  years,  and  the  Presidency  4  years,  we 
only  have  one  boss.  The  boss  is  the  peo- 
ple that  vote  for  us  to  put  us  here.  Who 
else  should  have  the  benefit  of  this  in- 
formation but  the  people  that  employ 
us? 

We  need  in  all  the  other  branches  of 
Government,  and  that  we  do  have  here 
in  the  House  of  Representatives,  the 
capacity  for  total  disclosure.  If  a  mem- 
ber of  my  district  wanted  to  know 
what  the  expenditure  of  any  Member  in 
the  Congress  of  the  United  States  was 
in  the  last  3  months  or  at  any  time 
prior  to  that,  they  could  ask  me  and  I 
could  go  to  the  Clerk's  office  and  get  a 
detailed  volume  that  lists  every  item 
of  expenditures  that  is  charged  against 
a  Member's  office. 

I  can  tell  you  this  from  my  personal 
experience,  that  that  has  a  great  man- 
agement tool  capacity  to  it.  because 
when  I  first  took  office  I  had  a  member 
of  my  staff  who  inadvertently,  inad- 
vertently, who  is  paid  a  per  diem  when 
they  are  in  my  district  to  perform 
functions  if  they  live  in  Washington. 
DC.  they  happened  to  charge  breakfast 
one  morning.  It  amounted  to  coffee  and 
a  donut.  It  was  80  cents.  It  showed  up 
on  that  chart.  It  also  showed  up  m  the 
local  newspaper.  I  must  say.  .\nd  you 
can  bet  your  life  no  member  of  my  staff 
ever  went  out  and  had  a  coffee  and 
donut  for  breakfast  in  the  morning  and 
charged  it  to  the  U.S.  Government.  I 
said.  "That  is  just  not  acceptable.  I  am 
not  going  to  have  it.  " 

I  think  the  President  and  I  think  tht- 
managers  of  the  White  House  and  a  lot 


of  the  managers  of  the  Federal  Govern- 
ment are  very  professional  people.  If 
they  are  elected  they  are  still  profes- 
sional because  they  come  from  that 
element  of  our  society.  They  do  not 
purposely  waste  taxpayers'  money,  but 
they  do  participate  in  a  system  that  al- 
lows taxpayers'  money  to  be  wasted. 

However,  if  we  can  find  an  account- 
ing system  that  will  truly,  at  the  end 
of  the  year  or  2-year  cycle,  however  we 
change  our  systems  of  appropriation 
and  accounting,  truly  reflect  in  the  ac- 
counts what  is  actually  expended,  then 
we  can  have  auditing  processes  by  the 
General  Accounting  Office  or  a  chief  fi- 
nancial officer  of  the  Government. 
whatever  we  put  in  place  to  increase 
the  manai^ement  capacity  of  this  Gov- 
ernment, come  by  and  make  an  honest 
audit  and  then,  at  the  time  of  the  close 
of  that  audit,  we  can  have  a  mecha- 
nism for  total,  complete,  accurate,  real 
disclosure. 

J  think  if  we  take  that  principle  and 
implement  it  in  the  White  House  as 
early  as  possible,  and  we  can  do  that 
through  the  Reauthorization  Act  my 
committee  is  working  on.  we  hope  to 
be  able  to  have  that  for  the  Congress' 
action  and  for  the  House's  action  some- 
time in  June  or  July,  and  if  we  can  ask 
the  committees  that  have  jurisdiction 
over  the  Congress  to  do  the  same  ac- 
counting and  the  same  ability  to  set  up 
a  cost  accounting  system  so  that  we 
can  have  auditing  and  then  full,  accu- 
rate, and  complete  disclosure,  which 
we  now  have,  but  even  make  it  simpler 
for  people  to  know  what  those  costs 
are,  and  if  we  can  move  to  the  judici- 
ary, I  think  we  can  accomplish  several 
things. 
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First,  we  can  develop  micro- 
management  tools  for  at  least  the 
three  heads  of  the  three  branches  of 
Government,  here  in  the  Congress,  the 
judiciary  and  the  White  House,  and  we 
can  set  an  example  governmentwide  to 
say  we  are  going  to  provide  this  type  of 
open  accounting,  we  are  going  to  pro- 
vide this  type  of  disclosui-e.  and  we  are 
going  to  put  the  test  of  decision  mak- 
ing of  how  money  is  spent  as  what 
would  you  like  to  see  in  your  local 
newspaper  or  in  the  national  headlines 
as  the  actual  expenditures. 

Over  this  weekend,  as  a  result  of  per- 
haps our  hearings  last  week,  and  some 
of  the  General  Accounting  Office  dis- 
closures, and  I  think  the  Office  of  Gov- 
ernment Ethics  recently  did  a  disclo- 
sure on  travel,  the  statement  was  made 
by  the  Secretary  of  State  that  he  was 
astounded  that  he  had  actually  spent 
S388.000  of  taxpayers'  money  on  private 
transportation  for  11  vacation  trips  or 
private  trips.  Many  people  will  say. 
That's  impossible.  How  could  he  be 
astounded?"  I  can  understand  how  he 
could  be  astounded.  I  can  understand 
that  the  Secretar.y  of  State  has  never 
been  provided  with  that  figure,  and  the 


fact  of  the  matter  is  if  he  were  to  ask 
for  that  figure  it  would  literally  take 
maybe  a  year  or  18  months  to  have  the 
General  Accounting  Office  go  down  and 
dig  it  out,  and  probably  it  took  that 
time  to  get  this  figure.  And  above  that, 
the  Secretary  of  State  is  not  keeping 
an  account  record  on  a  regular  basis  of 
what  he  spends.  I  think  he  is  carrying 
out  the  foreign  policy  of  the  United 
States,  the  thing  he  is  appointed  to  do, 
and  he  has  been  doing  it  pretty  well.  It 
is  unfortunate  that  we  caused  him  em- 
barrassment. We  did  not  intend  to  do 
that,  and  I  do  not  think  he  should  be 
embarrassed.  Who  should  be  embar- 
rassed are  those  of  us  who  are  in  the 
Congress,  those  of  us  in  elected  office, 
such  as  the  President  and  'Vice  Presi- 
dent, that  we  have  not  seen  fit  to  set 
up  an  accounting  system,  an  auditing 
system  and  a  disclosure  system  so  that 
this  would  be  made  available.  And  I 
would  go  one  step  further.  I  think 
every  high  official  of  this  Government 
at  the  end  of  the  year  should  get  a  tab 
of  what  it  cost  you  to  perform  your 
functions. 

We  get  that  in  the  House  of  Rep- 
resentatives. We  get  a  budget.  The 
budget  is  broken  down  into  everything 
from  travel  to  stamps  and  to  office  fur- 
nishings, telephones  and  all  of  the 
items  at  the  end  of  every  year.  Ever.y 
one  of  us  knows  at  the  end  of  the  year 
and  we  sit  down  with  our  administra- 
tive staffs  and  go  through  those  items. 
And  why  do  we  go  through  those  items? 
One.  we  know  they  have  been  disclosed, 
and  if  somebody  is  taking  an  abuse,  we 
are  going  to  stop  it  in  the  bud.  Second, 
we  know  we  have  a  limited  budget,  and 
if  we  go  over  that  budget  it  has  to  be 
paid  personally  by  the  Member.  It  is 
not  something  that  can  be  taken  out  of 
an  appropriated  account.  And  three,  if 
you  cannot  control  the  expenditures  in 
your  office  that  way,  then  .you  are 
going  to  have  a  tough  time  getting  the 
job  done  that  we  have  to  do  as  rep- 
resentatives. It  takes  time,  but  it  is  a 
every  responsible  thing,  and  every  one 
of  us  at  the  end  of  the  year  knows  full 
well  that  we  can  sit  down  and  identify 
everything  we  have  spent  for  travel  in 
that  year. 

I  think  that  is  a  good  system.  I  think 
we  should  make  that  system  available 
to  the  rest  of  the  Government.  I  think 
we  should  be  able  to  say  to  all  of  the 
secretaries  and  to  all  of  the  depart- 
ments of  the  executive  branch,  to  the 
under  secretaries,  to  the  assistant  sec- 
retaries, to  the  deputy  secretaries,  here 
is  your  cost  item  on  travel. 

Why  was  the  Secretary  of  State 
shocked?  I  can  tell  you  why.  You  can 
travel  from  here  to  California  on  a  first 
class  ticket  for  $2,200.  You  can  travel 
on  a  tourist  ticket  for  about  $500  round 
trip.  But  if  you  take  the  Presidential 
plane  to  California,  back  and  forth,  you 
are  talking  about  an  expenditure  of 
around  $600,000.  Now,  if  you  knew  that 
difference,  that  by  driving  to  the  air- 


port and  getting  on  a  commercial  air- 
line you  could  save  the  U.S.  Govern- 
ment $498,000,  I  think  there  would  be  a 
great  Incentive  for  one,  you  to  do  it  a.s 
a  responsible  person,  but  two,  you 
would  sure  do  it  if  you  knew  the  press 
and  the  American  people  were  going  to 
know  about  it  if  you  did  not  do  it. 

So  I  think  that  disclosure  here  is  the 
only  behavior  pattern  that  I  can  see, 
the  only  incentive  that  clearly  can 
draw  public  elected  officials  and  ap- 
pointed officials  to  use  good,  common- 
sense  judgment  in  the  expenditure  of 
public  funds.  I  think  if  we  can  do  that 
in  the  White  House,  I  think  if  we  can 
do  that  in  the  Congress,  and  I  think  if 
we  can  do  that  in  the  judicial  branch  of 
Government  we  will  have  established  a 
mechanism  here  where  when  we  finally 
have  to  go  and  attack  the  deficit  of  the 
United  States  we  will  have  a  bench- 
mark of  cost  accounting  that  we  want 
to  be  and  to  have  applied  across  Gov- 
ernment. And  when  we  accomplish 
that,  we  can  finally  get  to  the  $400  bil- 
lion deficit  that  we  are  all  facing. 

If  I  had  to  say  what  the  hue  and  cry 
of  the  American  people  is.  it  is  not 
really  the  actual  House  bank  problem. 
It  is  the  fact  that  that  could  happen, 
and  why  was  the  management  so  poor, 
and  why  was  that  allowed  to  happen, 
and  they  demanded  a  disclosure  and 
they  now  have  disclosure.  But  if  we 
just  end  it  because  we  disclosed  it.  and 
we  move  not  on  from  that  position  and 
start  saying  let  us  get  our  house  in 
order  here  in  the  Congress,  in  the 
White  House,  in  the  full  executive 
branch  of  the  Government,  in  the  Su- 
preme Court  and  in  the  judicial  branch, 
then  we  will  have  missed  really  the  les- 
son of  these  last  several  weeks  that  the 
American  people  are  putting  upon  us. 

Mr.  Speaker,  I  just  ask  my  colleagues 
on  both  sides  of  the  aisle,  neither  m.y 
Democrats  should  cheer  by  what  my 
committee  is  doing  because  it  is  not  in- 
tended, nor  will  it  cause  anyone  embar- 
rassment, political  or  otherwise  in  the 
White  House,  and  I  am  not  going  to 
allow  it  to  happen.  And  I  want  to  say 
to  my  colleagues  on  the  Republican 
side  of  the  aisle  that  this  is  not  some- 
thing that  happened  overnight  because 
I  saw  a  negative  reaction  to  the  House 
bank  and  the  post  office.  This  is  some- 
thing I  have  been  doing  for  a  year.  It  is 
something  I  fundamentally  believe  in. 
and  quite  frankly  I  can  tell  my  col- 
leagues from  the  minority  members  on 
my  committee  that  they  have  the  same 
feelings  of  responsibility  toward  Gov- 
ernment as  I  have.  They  want  to  find  a 
system  whereby  we  can  effectively  con- 
trol the  costs,  not  curtail  activities,  of- 
ficial activities  of  the  President,  but 
control  costs,  have  them  adequately 
really  accounted  for.  and  then  provide 
for  an  honest,  complete  and  adequate 
disclosure.  If  we  can  accomplish  that, 
we  can  move  this  government  on  a 
whole  new  track,  in  a  whole  new  direc- 
tion. And  as  a  backbencher  from  Penn- 


sylvania who  does  not  like  to  consider 
himself  a  professional  politician,  but  I 
guess  I  have  to  concede  I  am  now  after 
7  years,  if  I  could  only  accomplish  the 
start  of  that  I  will  have  thought  my 
congressional  career  more  than  suc- 
cessful. 


GENERAL  LEAVE 

Mr.  JONTZ.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Jones  of  Georgia).  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


OUR  NATION'S  FORESTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  is  rec- 
ognized for  60  minutes. 

Mr.  JONTZ.  Mr.  Speaker.  I  rise  this 
evening  to  address  a  subject  which  has 
received  a  great  deal  of  attention  by 
the  people  of  this  country  recently,  and 
is  also  the  subject  of  attention  by  sev- 
eral of  the  committees  of  this  House, 
and  that  is  the  issue  of  our  Nation's 
forests,  and  what  we  are  doing  to  see 
that  they  are  preserved  and  protected 
for  the  benefit  of  future  generations. 

I  think  one  of  the  most  important  re- 
sponsibilities that  we  have  as  Members 
of  Congress  is  to  be  good  stewards  of 
our  Nation's  resources.  I  believe  that 
when  we  are  judged,  one  of  the  ques- 
tions that  should  be  asked,  and  will  be 
asked,  is  what  have  we  done  to  see  the 
natural  resources  of  this  country  are 
passed  on  to  the  next  generation  in  as 
good  a  shape  as  we  found  them.  And  as 
we  look  at  some  of  the  resources  of  our 
country,  we  have  reason  to  question 
how  good  we  have  been  as  stewards. 
And  in  particular  this  evening.  I  would 
like  to  look  at  the  status  of  the  forests 
of  our  Nation  and  what  needs  to  be 
done  by  those  of  us  in  Congress,  what 
needs  to  be  done  across  our  country  to 
see  that  these  magnificent  forests  are 
passed  on  to  our  children,  and  to  their 
children,  and  to  all  future  generations 
for  their  enjoyment  and  the  benefit  of 
all  of  the  people  of  this  country  for  all 
time. 

I  think  that  the  great  forests  of  our 
country  are  our  national  treasures. 
They  are  just  as  much  a  part  of  our  Na- 
tion's heritage  as  is  the  Grand  Canyon, 
or  Yosemite.  or  Independence  Hall. 
They  are  something  which  we  can  be 
proud  of  as  Americans. 

Yet,  we  see  these  forests  diminished 
in  some  ways.  We  have  but  2  percent 
left  of  the  original  native  forests  which 
were  at  one  time  covering  vast  ex- 
panses of  our  Nation.  Almost  all  of  the 
entire  Eastern  part  of  our  United 
States  and   many   parts   of  the   West 
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were  covered  by  these  great  forests, 
but  as  changes  occurred  in  our  Nation 
many  of  those  forests  have  dis- 
appeared, and  now  we  have  just  2  per- 
cent left. 

I  think  a  critical  question  that  has  to 
be  addressed  is  what  is  the  proper  bal- 
ance. 
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We  are  going  to  continue  to  have  a 
wood  products  industry  in  this  coun- 
try. We  are  going  to  continue  to 
produce  commodities  from  our  forests. 
But  I  think  when  we  have  come  to  the 
place  where  only  the  last  2  percent  of 
our  native  forests  remain,  we  have  to 
ask  the  question:  Have  things  gotten 
out  of  balance? 

That  is.  indeed,  the  question  that  is 
being  asked  by  many  in  the  Congress 
today. 

I  am  pleased  to  be  joined  this  evening 
in  this  special  order  by  a  distinguished 
colleague,  the  gentleman  from  New 
York  [Mr.  Scheuer]  and  the  gentleman 
from  New  York  has  concerns  about  our 
environment  that  are  truly  global.  He 
has  been  a  tireless  advocate  for  our  for- 
ests, and  I  appreciate  him  joining  me 
this  evening  in  this  special  order. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Scheuer]  for  his  contribu- 
tion to  our  special  order  this  evening. 

Mr.  SCHEUER.  It  is  a  great  pleasure 
to  appear  with  the  gentleman  from  In- 
diana [Mr.  JoNTZ]  and  I  wish  to  con- 
gratulate him  on  the  extraordinary 
leadership  he  has  shown  over  the  years, 
not  only  in  terms  of  preserving  Ameri- 
ca's glorious  forest  resources,  but  also 
his  concern  that  we  engage  in  a  mean- 
ingful global  reforestation  program  to 
replace  the  trees  and  the  savannas  and 
the  shrubs  and  the  grasses  that  were 
typical,  for  example,  of  the  entire  Mid- 
dle Eastern  region  as  much  as  2,000 
years  ago.  instead  of  the  utterly 
parched  desert  that  we  see  there  now 
created  through  misuse.  created 
through  galloping  population  explo- 
sion, too  many  people  and  too  man.v 
animals  trying  to  live  on  too  fragile  an 
infrastructure  with  the  result  that  the 
land  in  effect  collapses.  It  just  col- 
lapses, and  a  good,  solid  agricultural 
land  where  there  was  grazing,  where 
there  was  growth  of  all  kinds  of  food 
products,  reverts  then  to  desert,  the 
process  that  we  call  desertification, 
surely  one  of  the  saddest  and  most 
heartbreaking  examples  of  human  mis- 
use of  our  resources  and  human  misuse 
of  this  fragile  planet  Earth. 

Mr.  Speaker,  this  legislative  body 
must  very  soon  begin  to  address  the 
problems  that  surround  the  long-term 
stability  of  our  Nation's  forests,  or  we 
will  face  the  most  awesome  con- 
sequences. 

I  plan  to  be  a  participant  in  the  con- 
gressional group  that  is  going  down  to 
Rio  in  the  middle  of  June  to  work  with 
other  parliamentarians  from  other  na- 
tions to  see  if  we  cannot  create  some 
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kind  of  global  sense,  some  global  ra- 
tionale, some  global  wisdom  to  replace 
our  depleted  and.  in  some  sad  cases. 
vanished  forests  all  over  the  world,  not 
just  in  our  own  country. 

Mr.  Speaker,  of  course,  as  you  know. 
the  United  States  was  once  covered  by 
many  kinds  of  natural  forests.  Little 
now  remains  of  these  great  forests  out- 
side of  the  Pacific  Northwest  region. 

It  is  estimated  that  these  forests 
once  covered  15  million  to  20  million 
acres  in  the  Northwest  alone.  Only 
about  2  to  2Mz  million  acres  now  re- 
main, and  virtually  all  of  these  acres 
lie  within  the  national  forests  and  the 
Bureau  of  Land  Management  lands  in 
the  State  of  Washington,  the  State  of 
Oregon,  and  northern  California.  These 
ancient  forests,  also  known  as  old- 
growth  forests,  contain  the  largest  co- 
niferous trees  in  the  world,  a  part  of 
America's  most  noble  natural  re- 
sources that  the  gentleman  from  Indi- 
ana [Mr.  JONTZ]  and  I  look  forward 
with  pleasure  and  pride  to  handing 
down  to  our  children  and  our  grand- 
children if  there  are  any  left. 

These  largest  old-growth  forests  con- 
tain the  largest  coniferous  trees  in  the 
world,  and  they  are  part  of  America's 
last  remaining  temperate  rain  forests. 
Ancient  forests  contain  a  vast  diver- 
sity of  plant  and  animal  life. 

This  lush  ecosystem.  Mr.  Speaker,  is 
home  to  more  than  200  species  of  ani- 
mals including  the  threatened  spotted 
owl.  and  more  than  1.000  different  types 
of  plants.  Most  of  its  Douglas  fir. 
cedar,  hemlock  trees  range  in  age  from 
250  to  1.000  years  old.  Imagine,  long  be- 
fore, 400.  500  years  before  Columbus  and 
his  men  ever  set  foot,  ever  set  foot  on 
the  Americas,  when  they  sailed  in  on 
the  Nina.  Pinta.  and  the  Santa  Maria. 
500  years  before  that,  these  old-growth 
trees  were  saplings,  and  they  still 
grace  us  today. 

It  is  home  to  the  Pacific  yew.  this 
Northwest  region,  a  shrub  whose  bark 
contains  the  chemical  compound  ta.xol. 
which  has  shown  such  great  promise  in 
treating  various  kinds  of  cancer.  We 
have  all  seen  the  stories  on  today's  tel- 
evision on  the  use  of  ta.xol  to  treat 
breast  cancer  and  ovarian  cancer 

Our  ancient  forests  now  are  threat- 
ened by  our  unsustainable  logging 
practices.  That  means,  in  very  simple 
terms,  that  we  are  taking  out  more 
than  we  are  putting  in.  and  any  sus- 
tainable use  of  resources  must  mean 
achieving  an  equilibrium  between  what 
we  put  in.  what  we  invest  in.  and  what 
we  take  out  every  year.  That  is  called 
sustainable  development,  and  it  is 
sadly  lacking  in  so  many  areas  of  our 
national  life. 

The  U.S.  Forest  Service  clearcuts. 
and  that  means  absolutely  wipes  out 
every  vestige  of  a  tree  or  a  shrub. 
clearcuts  about  60.000  acres  of  old- 
growth  forest  annually  in  the  Pacific 
Northwest.  The  size,  quality,  and  value 
of  ancient-forest  timber  has  made   it 


CONGRESSIONAL  RECORD— HOUSE 

Pacific    North 


the   mainstay   of   the 
west's  timber  industry. 

Now  at  issue  in  this  debate  is  not 
merely  the  continued  existence  of  the 
spotted  owl  but  that  of  the  entire  for- 
est ecosystem.  The  owl  versus  the  log- 
ging, this  dichotomy  is  too  simplistic 
to  convey  the  reality  of  the  problem. 
The  spotted  owl  is  just  an  indicator, 
just  a  signal,  just  a  token,  just  a  warn- 
ing amber  light  as  to  the  failing  health 
and  threatened  stability  of  the  ancient 
forest  ecosystem. 

Today's  spotted  owl  controversy  will 
evolve  into  controversy  involving  an- 
other bird  next  year,  the  marbled 
murrelet.  which  some  scientists  say 
makes  the  spotted  owl  look  prolific  in 
its  population  numbers. 

We  must  move  our  environment  pol- 
icy away  from  Band-Aid  species  by  spe- 
cies approach  to  environment  prob- 
lems. This  has  failed.  We  must  become 
proactive  and  holistic  in  our  policies 
and  move  toward  adopting  an  inte- 
grated-ecosystem  approach  to  land  use 
and  conservation.  In  other  words,  we 
cannot  rely  any  further  on  the  endan- 
gered-species  approach,  because  by  the 
time  we  detect  a  bird  or  an  animal  that 
is  endangered  and  we  go  through  a  3-  or 
4-  or  5-year  process  of  establishing 
that.  boom,  it  is  gone:  it  is  history.  We 
have  lost  the  chance  to  protect  it. 

I  would  like  to  express  my  support 
for  H.R.  842.  the  Ancient  Forest  Protec- 
tion Act.  introduced  by  my  colleague, 
the  gentleman  from  Indiana  [Mr. 
JONTZ].  which  eschews  the  endangered- 
species  approach  which  has  failed  us  so 
badly,  and  it  embraces  an  endangered- 
ecosystem  approach.  In  other  words,  if 
we  forget  about  saving  the  spotted  owl. 
which  becomes  very  difficult  with  a  3- 
4-  5-year  bureaucratic  time  frame  be- 
fore it  is  actually  declared  endangered, 
if  we  eschew  that  in  favor  of  preserving 
an  endangered  ecosystem,  a  larger 
piece  of  land  with  hundreds  and  hun- 
dreds of  varieties  of  flora  and  fauna, 
then  we  have  got  something,  because 
then  we  have  enough  of  an  area  where 
we  can  preserve  intact  very  large  num- 
bers of  animals.  We  r-an  preserve  intact 
the  trees,  the  flora,  the  fauna  on  a 
sound,  sustainable  basis. 

This  bill  that  has  been  introduced  by 
the  gentleman  from  Indiana  [Mr. 
JoNTZ].  my  honored  friend  who  has 
played  such  an  enormously  important 
leadership  role  in  the  whole  question  of 
natural  resources  and  conservation,  ad- 
dresses the  sustainability  of  our  an- 
cient-forest ecosystem  and  moves  envi- 
ronmental policy  forward. 

Mr  Speaker,  the  Government  should 
be  managing  our  forests  for  many  pur- 
poses, including  the  preservation  of  bi- 
ological diversity.  Indeed,  the  fact  is 
that  the  long-term  sustainability  of 
our  biological  resources  is  critical  to 
our  survival. 

D  1730 
There  simply  is  not  enough  ancient 
forest  acreage  left  to  sustain  the  tim- 
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ber  industry  at  current  cutting  levels. 
At  current  cutting  rates,  the  ancient 
forest  ecosystem  will  be  destroyed  al- 
most by  the  time  we  hit  the  third  mil- 
lennium. Is  that  not  an  irony?  By  the 
time  we  hit  the  year  2000  and  are  into 
our  third  century,  we  will  be  within  5, 
6  or  7  years  of  destroying  these  glori- 
ous ancient  forests  and  the  ecosystem 
in  which  they  are  found. 

Further,  in  as  little  as  4  years,  key 
national  forests  will  be  devoid  of  their 
old  growth.  The  rapid  pace  and  extent 
of  the  destruction  of  these  forests  will 
cause  untold  ecological  damage  in  the 
long  run. 

Eliminating  one  part  of  the  ancient 
forest  ecosystem  will  have  adverse  af- 
fects on  the  whole  system— for  the 
whole  is  indeed  greater  than  the  sum  of 
its  parts.  The  stability  and  resilience 
of  our  ecosystems  are  dependent  upon 
the  species  connections  contained 
within  them. 

How  many  undiscovered  taxols  re- 
main in  our  ancient  forests?  The  yew 
had  long  been  regarded  as  inconsequen- 
tial, so  that  little  was  known  about 
how  many  even  existed  in  the  forests. 
It  was  burned  as  a  weed  after  logging 
an  area.  Yet.  to  the  10,000  women  who 
die  annually  from  ovarian  cancer,  the 
yew  is  a  highly  significant  species,  a 
life  saving  species,  in  our  ancient  for- 
ests. 

To  me,  it  is  ironic  that  at  the  same 
time  the  United  States  is  working 
internationally  to  negotiate  a  set  of 
forestry  principles  for  the  world's  na- 
tions to  adopt  this  June  at  the  U.N. 
Conference  in  Brazil  on  Environment 
and  Development  [UNCED].  our  own 
country  fails  to  adopt  these  same  prin- 
ciples in  its  domestic  forestry  policies. 
The  tenet  of  these  principles  is  what 
we  have  discussed  before,  the  sustain- 
able management  of  the  world's  for- 
ests. 

It  is  ridiculous  and  pious  and  utterly 
disingenuous  of  our  country  to  ask 
Brazil  to  manage  its  tropical  rain  for- 
ests for  sustainable  development  when 
we  do  not  ask  the  same  of  ourselves  in 
managing  our  temperate  rain  forests. 

Now.  we  do  the  same  thing  ourselves 
in  managing  our  tropical  forests  which 
can  be  found  in  the  State  of  Hawaii. 
Hawaii  is  a  fraction  of  1  percent  of  the 
land  area  of  the  United  States,  yet  be- 
tween two-thirds  and  three-quarters  of 
all  our  threatened  species,  including 
tropical  rain  forests,  reside  within  the 
State  of  Hawaii.  We  ought  to  give  that 
beleaguered  State  far  more  resources 
and  far  more  scientific  backup  and  a 
far  greater  opportunity  than  we  give 
the  State  of  Hawaii  now  to  save  her 
previous  natural  resources. 

Mr.  Speaker,  I  would  like  to  close 
this  brief  comment  by  quoting  the  13 
U.S.  Forest  Service  supervisors  from 
Forest  Service  region  1  in  a  letter  they 
wrote  to  Forest  Service  Chief  F.  Dale 
Robertson: 

We  are  seeing  a  drastic  increase  in  the 
number  of  challenges  to  our  land  and  re- 
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source  management  activities,  challenges 
which  are  not  easily  overcome  by  throwing 
more  money  at  them  or  working  harder  to 
educate  our  public  or  increasing  the  amount 
of  documentation. 

Many  people  believe  in  this  country, 
as  around  the  world,  that  the  current 
emphasis  on  National  Forest  Service 
programs  does  not  reflect  the  land 
stewardship  values  which  are  embodied 
in  our  forest  plans. 

Congressional  emphasis  and  our  tradi- 
tional methods  and  practices  continue  to 
focus  on  commodity  resources.  We  are  not 
meeting  the  quality  land  management  expec- 
tations of  our  public  and  our  employees.  We 
are  not  being  viewed  as  the  conservation 
leaders  Gifford  Pinchot  (father  of  forestry  in 
the  U.S.I  would  have  us  become,  despite 
strong  support  of  the  rhetoric  in  our  mission 
statement.  We  are  worried  that  if  we  do  not 
make  some  major  changes  as  an  agency,  our 
mission  statement  will  never  move  from 
rhetoric  of  reality. 

Mr.  Speaker,  if  I  am  able  to  acquire 
some  time  later.  I  would  like  to  talk 
about  some  forest  rehabilitation  and 
renovation  plans  that  are  ready  to  go 
in  the  Middle  East,  plans  that  I  have 
helped  develop.  I  have  talked  to  the 
Japanese  lending  agencies  about  fi- 
nancing them.  I  have  talked  to  Egypt 
about  being  the  first  country  that 
would  cite  half  a  dozen  different  refor- 
estation areas  in  Egypt  as  role  models 
for  the  entire  Middle  East,  and  when  I 
have  some  time  I  will  get  into  that. 

Mr.  JONTZ.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  New  Yoi'k 
for  participating  in  our  special  order.  I 
think  that  the  Congress  is  very  fortu- 
nate that  the  gentleman  from  New 
York  [Mr.  Scheuer]  will  be  represent- 
ing us  in  Brazil  at  this  international 
conference.  I  hope  that  when  he  travels 
to  Brazil  he  will  be  able  to  tell  the  par- 
liamentarians around  the  world  that 
we  are  taking  action  in  our  own  Con- 
gress to  protect  our  resources,  and  only 
when  we  recognize  and  we  take  appro- 
priate action  to  protect  our  forests  can 
we  really  ask  other  countries,  which 
are  much  less  prepared  from  a  stand- 
point of  their  understanding  perhaps  of 
the  science  of  forestry,  and  also  from 
the  standpoint  of  the  resources  they 
have  available  to  them,  and  it  is  very 
awkward  for  us  to  be  asking  other 
countries  to  do  what  we  are  not  willing 
to  do  ourselves,  so  I  appreciate  the 
comments  of  the  gentleman  from  New- 
York. 

Mr.  Speaker.  I  am  pleased  also  to  be 
joined  this  evening  in  this  special  order 
by  a  colleague,  the  gentleman  from 
South  Carolina  [Mr.  R.wenel].  The 
gentleman  from  South  Carolina  [Mr. 
Ravenel]  is  a  member  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
which  has  important  jurisdiction  over 
many  issues  relating  to  our  natural  re- 
sources, such  as  the  Endangered  Spe- 
cies Act. 

The  gentleman  from  South  Carolina 
[Mr.  Ravenel]  is  a  cosponsor  of  H.R. 
842.  the  Ancient  Forest  Protection  Act. 
as  are  137  other  Members  of  our  House. 


I  would  like  to  thank  the  gentleman 
from  South  Carolina  for  his  steadfast 
support  for  our  legislation  and  for  his 
articulate  voice  on  behalf  of  protecting 
our  forests. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  South  Carolina  to  add  his  con- 
tribution to  our  special  order  this 
evening  on  the  subject  of  our  Nation's 
forests. 

Mr.  RAVENEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr. 
JONTZ]  and  my  good  neighbor,  the  gen- 
tleman from  Georgia. 

I  stand  here  today  as  an  original  co- 
sponsor  of  Congressman  Jontz's  An- 
cient Forest  Protection  Act.  This  bill 
offers  us  a  chance  to  preserve  one  of 
the  last  remnants  of  our  magnificent 
natural  heritage,  our  precious  ancient 
forests  in  the  Pacific  Northwest. 

As  the  gentleman  from  Indiana  [Mr. 
JoNTZ]  knows.  I  went  out  there  about  a 
year  ago  and  toured  the  Olympic  Pe- 
ninsula. Of  course,  we  flew  around  the 
Olympic  National  Park,  which  of 
course  is  protected.  We  looked  at  some 
State  forests  and  then  we  saw  the  dev- 
astation that  is  going  on  out  there  in 
the  national  foi'ests  adjacent  to  the 
park.  It  really  just  tore  me  up  to  see 
what  was  going  on  out  there. 

As  the  gentleman  knows,  because  I 
know  he  has  been  out  there,  there  is 
timber  in  those  slopes,  very  severe 
slopes.  They  go  in  there  and  they  cut 
all  those  magnificent  trees  down  and 
then  whatever  is  left  they  just  burn 
and  the  rains  come,  the  heavy  rains 
and  the  red  clay  and  the  dirt  is  washed 
down  into  the  little  streams  and  just 
chokes  them  up.  It  looks  like  the  area 
around  Mount  Helen's  actually  right 
after  the  devastation  there  of  that 
eruption  of  the  volcano. 

In  Charleston  the  other  night,  there 
was  a  group  there  and  there  were  some 
people  representing  the  timber  indus- 
try. We  were  discussing  the  situation, 
and  I  remarked  that  I  had  been  out 
there  and  seen  the  devastation  going 
on  in  the  Olympic  National  Forest  and 
how  upset  I  was  about  it. 

You  know,  that  many  told  me  that 
what  I  saw  with  my  own  eyes.  I  had  not 
seen.  He  said.  "That  situation  does  not 
exist,  does  not  exist.'" 

So  I  said.  "Well.  I  know  the  Sun  is 
going  to  reverse  itself  in  its  orbit  now 
and  water  is  going  to  start  to  run  up- 
hill." 

Some  of  these  ancient  forests  have 
trees  that  were  full  grown  when  Colum- 
bus first  set  his  foot  on  American  soil. 
Of  course,  the  anniversary  of  that  is 
right  this  year. 

These  forest  ecosystems  remind  me 
of  natural  cathedrals.  We  have  a  few  of 
them  there  in  South  Carolina.  We  do 
not  have  a  great  many,  but  we  prob- 
ably have  25.000  or  30.000  acres. 

There  is  one  tract  there  that  was  pre- 
served by  a  Chicago  industrialist  by 
the  name  of  Beidler.  The  Audubon  So- 
ciety was  able  to  buy  it  from  his  fam- 
ily. 
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It  is  the  Beidler  Forest  not  far  from 
Charleston.  SC.  They  have  bald  cypress 
trees  there.  They  have  trees  in  there 
nothing  of  the  height  of  the  Pacific 
Northwest  but  these  magnificent  bald 
cypress  trees,  some  of  them  reputed  to 
be  as  old  as  2.000  years  old.  if  you  can 
imagine  that:  Audubon  has  built  a 
boardwalk  out  into  this  swamp.  It  is 
the  Four  Hole  Swamp  m  the  Beidler 
Forest. 

Mr.  Speaker.  I  have  a  Down's  syn- 
drome son  who  is  pretty  severely  re- 
tarded. He  is  educable.  with  an  IQ  of 
only  17.  Of  course,  his  social  IQ  is 
about  140. 

Well.  Mr.  Speaker.  I  took  him  down 
into  that  swamp  one  day  on  the  board- 
walk, real  cold  New  Year's  Day,  prob- 
ably about  35  degrees,  not  a  breath  of 
air  moving,  bright  sunshine.  We  got 
down  to  the  end  of  that  boardwalk  and 
we  looked  around,  and  there  we  were  in 
this  magnificent  ancient  forest  of  bald 
cypress  trees. 

I  said.  "William,  where  are  you?" 
.■\nd  he  says.  "Church.  "  Man.  that  just 
had  a  telling  effect  on  me. 

When  I  was  out  in  the  Olympic  Pe- 
ninsula. I  thought  of  that  day  that  Wil- 
liam and  I  had  down  there  in  our  own 
little  piece  of  the  ancient  forest  that 
we  have  not  far  from  Charleston. 

As  I  said,  these  forest  ecosystems  re- 
mind me  of  natural  cathedrals.  Now. 
when  I  wrote  that,  I  thought  of  the  day 
that  we  spent  down  there  with  these 
trees  that  tower  hundreds  of  feet  over 
your  head  while  sunlight  peeks 
through  the  canopy  and  a  quiet  seren- 
ity envelops  all  who  enter. 

For  those  of  you  who  have  not  been, 
you  need  to  go  to  our  Northwest  an- 
cient forests  and  see  for  yourself.  Un- 
like any  other  experience  you  will  ever 
have. 

This  is  exactly  how  I  felt  when  I  first 
saw  these  magnificent  forests.  The 
trees  we  have  m  the  South  are  very 
young  trees  by  comparison  with  those 
in  the  Pacific  Northwest.  How  someone 
could  even  think  or  imagine  going  in 
there  with  a  chainsaw  and  cutting 
down  a  tree  that  is  almost  a  thousand 
years  old.  300  feet  tall,  and  one  that  we 
measured.  42  feet  in  circumference,  is 
just  beyond  my  comprehension.  They 
are  almost  4'?  times  older  than  our 
country.  Mr.  Speaker,  the  Jonlz  bill 
recognizes  that  you  cannot  protect 
only  a  part  of  these  ecosystems,  you 
have  to  protect  them  in  their 
entireties,  trees,  plants,  streams,  ani- 
mals, all  of  which  contribute  to  the 
ecosystem  as  a  whole. 

What  we  have  are  other  interests  who 
are  seeking  only  to  look  at  individual 
parts  of  this  ancient  forest  ecosystem. 
The  timber  industry  and  many  of  the 
Federal  agencies,  and  I  hate  to  say  it 
but  it  is  true,  many  of  the  Federal 
agencies  involved  have  tried  to  charac- 
terize this  issue  in  just  that  light.  In 
their    view,    protecting    the    northern 
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spotted  owl  which  inhabits  some  of 
these  ancient  forests  deprives  them  of 
timber.  It  is  an  industry  with  them,  it 
is  just  business.  I  would  remind  those 
concerned  that  the  Forest  Service  it- 
self, the  Forest  Service  itself,  chose 
the  northern  spotted  owl  as  a  indicator 
species  for  the  ancient  forest  eco- 
system. Years  ago,  as  you  know,  min- 
ers would  take  canaries  into  the  mines 
with  them  when  they  went  down,  to 
protect  themselves  from  poisonous  gas. 
When  the  canary  died,  this  was  an  indi- 
cation of  danger,  and  the  miners  would 
scramble  to  get  out  as  fast  as  they 
could. 

Now  the  spotted  owl  has  become  the 
canary  for  ancient  forests  and  is  listed 
as  a  threatened  species.  Therefore,  that 
indicates  that  the  ancient  forest  eco- 
system, itself,  is  in  trouble. 

As  a  low-country  South  Carolinian 
and  a  member  of  the  subcommittee 
with  jurisdiction  over  the  Endangered 
Species  Act.  we  have  been  down  that 
road  before  with  threatened  and  endan- 
gered sea  turtles. 

You  all  have  heard  me  on  this  floor 
in  this  particular  area  before  with 
threatened  and  endangered  sea  turtles 
and  turtle-excluder  device  regulations. 
After  legal  action  by  the  environ- 
mental community,  which  was  totally 
unnecessary— the  administration  just 
would  not,  would  not  comply  with  the 
law  until  they  were  threatened  with 
court  orders— then  the  Commerce  De- 
partment and  the  Coast  Guard  got  seri- 
ous about  enforcing  TED  regulations  in 
1990.  And  what  happened?  Well. 
shrimpers  began  to  comply  by  pulling 
the  TED'S.  I  can  tell  you  with  a  great 
deal  of  pride  that  last  year  on  our 
beaches  in  South  Carolina  and.  Mr. 
Speaker,  your  beaches  down  in  Geor- 
gia, with  virtual  compliance  by  the 
shrimping  community,  the  number  of 
turtle  strandings  were  at  a  record  low. 

Detractors  of  the  Endangered  Species 
Act  often  accuse  it  of  being  inflexible, 
yet  the  experience  with  TED  regula- 
tions in  South  Carolina  demonstrates 
the  act's  flexibility. 

Back  on  September  26.  1988.  I  stood  in 
this  Chamber  and  spoke  for  the  acts 
reauthorization.  There  is  one  state- 
ment I  made  that  I  find  of  particular 
relevance  today: 

Aldo  Leopold,  the  father  of  modern  con- 
servation, observed  that  the  first  rule  of  in- 
telligent tinkering  is  to  save  all  the  parts. 
Even  when  you  don't  understand  what  a  par- 
ticular part  does,  you  throw  it  away  at  your 
peril.  The  Endangered  Species  Act  commits 
us  to  saving  all  the  parts  and.  by  doing  so, 
saves  us  from  the  foolish  mistake  of  casually 
eliminating  a  species  because  we  don't  yet 
know  how  it  works  or  what  good  it  does. 

Mr.  Speaker,  and  I  say  to  the  gen- 
tleman from  Indiana  [Mr.  .Jontz]  it 
seems  to  me  we  are  engaged  in  some 
unintelligent  tinkering  in  the  North- 
west today  and  that  our  actions  will 
have  far-reaching  consequences  if  we 
do  not  do  something  about  it.  con- 
sequences that  we  do  not  even  begin  to 


see  yet.  If  we  begin  to  throw  away 
parts  of  our  ancient  forest  ecosystem, 
we  do  so  at  our  peril. 

Mr.  Speaker,  as  a  member  of  the 
party  of  Roosevelt,  Teddy  Roosevelt,  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  the  gentleman  from  In- 
diana, Mr.  .JoNTZ's.  Ancient  Forest  Pro- 
tection Act  and  become  a  cosponsor 
today. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Indiana  [Mr.  Jontz]. 

Mr  JONTZ.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  South  Caro- 
lina for  his  powerful  statement  this 
evening,  and  his  contribution  to  our 
special  order.  The  gentleman  has  point- 
ed out  that  the  issue  of  the  forests  of 
our  country  and  how  they  are  managed 
is  not  a  partisan  issue. 

Americans  of  all  different  political 
philosophies  agree  that  we  need  to  be 
concerned  about  what  is  happening 
with  our  forests,  and  I  thank  the  gen- 
tleman especially  for  telling  the  story 
about  William,  because  many  of  us  who 
have  been  in  the  forests  know  the  spir- 
itual experience  of  being  able  to  see 
these  great  creatures,  these  giant 
trees,  so  much  bigger  than  we  are  and 
so  much  older  than  we  are,  and  it  gives 
us  a  .sense  of  perspective.  I  think,  about 
our  lives,  .^nd  we  want  our  children 
and  their  children  to  be  able  to  have 
this  experience  as  well. 

I  thank  the  gentleman  from  South 
Carolina  [Mr.  R.wenel],  and  the  gen- 
tleman from  New  York  [Mr.  Scheuer], 
both  for  speaking  to  the  importance  of 
the  endangered  species  and  also  speak- 
ing to  the  shortcomings  of  addressing 
these  i-ssues  one  species  at  a  time. 

I  do  not  think  the  question  is:  '•Js  the 
Endangered  Species  Act  a  bad  law?"  It 
is  a  very  important  law.  We  should  not 
reach  the  conclusion  that  the  Endan- 
gered Species  Act  should  be  weakened 
or  repealed  in  any  way.  I  think  the 
conclusion  one  must  reach  is  that  we 
are  asking  the  act  to  do  too  much.  We 
cannot  wait  until  the  habitat  of  a  spe- 
cies is  so  decimated  that  they  become 
endangered. 

We  should  have  learned  that  from  the 
experience  with  the  spotted  owl.  It  is 
not  just  the  spotted  owl,  however, 
which  is  at  risk  in  the  Pacific  North- 
west. More  and  more  we  are  realizing 
that  there  are  many,  many  species  that 
are  affected. 

One  area  where  increasing  attention 
has  been  given  is  the  fisheries  of  the 
Northwest  and  how  they  are  threat- 
ened. Just  a  few  days  ago,  several  com- 
mercial fishing  and  sport  fishing 
groups  joined  environmentalists  asking 
the  U.S.  Forest  Service  to  immediately 
halt  logging  in  the  Pacific  Northwest 
which  is  damaging  the  fishery  re- 
sources. 
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A  letter  was  signed  by  groups,  includ- 
ing the  Oregon  Rivers  Council,  United 
Anglers  of  California,  the  Independent 


Troll  Fishermen  of  Oregon  and  ad- 
dressed to  the  regional  foresters  in  the 
Pacific  Northwest  making  the  point 
that  the  threat  to  the  fishery  resources 
is  very  immediate.  To  quote  Jim  John- 
son, who  is  the  president  of  the  Troll 
Fishermen,  the  commercial  fishermen, 
"Our  jobs  are  on  the  line.  Once  the  fish 
are  lost,  so  is  our  way  of  life.""  The 
American  Fisheries  Society,  which  is  a 
professional  organization  of  scientists 
who  are  experts  on  the  fisheries,  have 
identified  214  depleted  stocks  of  anad- 
romous  fish  in  Washington.  Oregon, 
and  California. 

Now  sometimes  when  the  issue  of 
fisheries  is  discussed,  the  blame  for  the 
problems  is  laid  at  the  foot  of  the  dams 
on  the  Columbia  River,  and  that  is  a 
factor,  but  two-thirds  of  the  fish  that 
are  cited  by  the  American  Fisheries 
Society,  two-thirds  of  those  214  de- 
pleted fish,  are  fish  that  are  outside  of 
the  Columbia  River  basin.  The  decline 
in  many  of  these  stocks  is  in  almost  all 
of  them  to  some  extent  attributed  to 
the  logging  activities.  There  is  no  ques- 
tion that  the  fishery  resources  of  the 
Northwest  are  in  decline,  and  I  believe 
that  scientists  today  are  in  virtually 
unanimous  agreement  that  the  major 
cause  of  that  decline  is  the  degradation 
of  habitat  for  these  species,  and  we  are 
virtually  going  to  see  an  endangered 
species  of  the  month  parade  of.  not  just 
fish,  but  other  species  if  something  is 
not  done  to  protect  the  forests.  This 
Friday  the  Pacific  Fishery  Manage- 
ment Council  will  meet  in  San  Fran- 
cisco to  decide  whether  to  ban  ocean 
salmon  fishing  for  this  coming  year  be- 
cause some  runs  are  falling  short  of  the 
numbers  believed  needed  to  spawn  a 
new  generation. 

Does  commercial  fishing  pressure 
have  something  to  do  with  the  prob- 
lem? Yes.  Do  the  dams  on  the  Columbia 
River  have  something  to  do  with  the 
problem?  Yes.  But  I  believe  most  of  all 
the  degradation  of  habitat  that  has  re- 
sulted from  the  overcutting  of  the  for- 
est in  the  Pacific  Northwest  is  the 
cause  of  the  problem. 

So.  I  would  argue  that  we  cannot 
wait  for  the  Endangered  Species  Act  to 
take  effect  if  we  are  to  be  wise  stew- 
ards of  the  resources,  and  I  would 
argue  that  we  need  an  endangered 
ecosystems  act  that  looks,  not  only  at 
forests,  but  at  the  other  ecosystems  in 
our  country,  the  prairies,  and  the 
deserts  and  the  ocean  ecosystems,  and 
view  these  natural  systems  from  the 
perspective  of  how  they  function  and 
put  into  law  the  requirement  that  we 
manage  these  s.vstems  for  their  suste- 
nance. 

Our  land  management  laws  in  the 
past  have  been  based  on  the  idea  that 
we  should  balance  different  uses,  and 
there  still  is  a  place  for  a  variety  of 
uses  for  our  public  lands.  There  are 
many  places  where  we  can  cut  timber 
and  where  we  can  have  other  commod- 
ity uses.  But  I  believe  that  the  laws  of 


this  country  should  be  changed  so  that 
the  first  objective  of  our  land  manage- 
ment agencies,  whether  it  is  the  Forest 
Service,  or  the  Bureau  of  Land  Man- 
agement, or  the  Fish  and  Wildlife  Serv- 
ice, or  the  National  Park  Service,  or 
any  of  the  other  of  our  Federal  agen- 
cies that  own  and  manage  our  Nation's 
lands,  the  first  objective  should  be  to 
sustain  the  natural  systems  that  these 
resources  depend  on  because,  if  we  can- 
not sustain  these  ecological  systems, 
we  are  diminishing  the  productivity  of 
these  resources,  and  we  are  passing 
them  on  to  the  next  generation  dimin- 
ished. 

Our  understanding  of  how  to  sustain 
these  resources  and  how  to  know  if 
their  productivity  is  being  adversely 
affected  is  far  advanced  over  what  it 
used  to  be.  Our  scientific  understand- 
ing of  how  these  systems  function  is 
much  advanced.  In  the  old  days  we  did 
not  realize  the  importance  of  biological 
diversity.  We  would  view  perhaps  dif- 
ferent plants  or  different  animals  as 
being  interesting,  but  not  really  very 
important  from  the  standpoint  of  the 
productivity  of  the  resource.  We  used 
to  view  forests  just  in  terms  of  how 
many  boardfeet  of  timber  could  be  pro- 
duced and  are  we  sustaining  the  num- 
ber of  boardfeet  of  timber  that  can  be 
produced  over  time. 

Well,  today  we  realize  that  biological 
diversity,  the  breadth  of  specie,  the 
number  of  specie  and  the  genetic  diver- 
sity within  the  specie,  is  a  very  impor- 
tant measure  of  the  productivity  of 
those  systems,  and,  when  biological  di- 
versity is  threatened,  then  the  systems 
themselves  are  threatened,  and  we  need 
provisions  in  the  law  for  the  Forest 
Service,  and  for  the  Bureau  of  Land 
Management,  and  for  all  these  agencies 
that  requires  them  to  sustain  biologi- 
cal diversit.y. 

It  just  happens  that  the  one  eco- 
system in  our  country  which  is  on  the 
brink,  which  is  on  the  verge  of  collaps- 
ing at  the  present  time,  is  the  ancient 
forest  ecosystem  of  the  Pacific  North- 
west. Up  until  recently,  when  the 
courts  found  that  our  agencies  were 
violating  the  law  and  directed  them  to 
stop  some  of  their  past  practices,  we 
were  cutting  these  ancient  forests  in 
the  Pacific  Northwest  at  a  faster  rate 
than  the  rain  forests  of  Brazil  were 
being  cut.  Most  of  the  public  knows  the 
problem  in  Brazil.  Most  of  the  public  in 
our  Nation  has  become  aware  of  the 
issue  insofar  as  the  rain  forests  in 
Central  America  and  South  America 
are  concerned.  But  only  recently  have 
the  American  people  become  aware  of 
the  problems  we  have  in  our  own  for- 
ests and  the  fact  that  we  have  cut,  cut 
them  to  a  much  greater  extent.  The 
forests  in  Brazil  have  been  decimated 
to  a  much  lesser  extent  than  the  for- 
ests in  our  country  have  been  cut  over, 
and  we  need  to  take  action  now.  This  is 
literally  at  the  crisis  stage. 

The  gentleman  from  South  Carolina 
[Mr.   Ravenel]  who  joined  me  earlier 


spoke  to  his  experience  in  flying  over 
the  forests  in  the  Olympic  Peninsula 
and  seeing  the  devastation.  Mr.  Speak- 
er. I  submit  to  you  that,  if  every  Amer- 
ican could  fly  over  these  forests,  and 
see  the  landscape,  and  see  the 
clearcuts,  and  see  the  erosion,  we 
would  see  the  Ancient  Forest  Protec- 
tion Act  passed  within  this  body  within 
a  matter  of  days.  One  does  not  have  to 
be  an  ecologist.  one  does  not  have  to 
know  the  term  "biological  diversity" 
to  see  that  something  is  wrong,  that 
the  integrity  of  the  landscape  has  been 
violated. 

The  irony  in  these  forests  in  the  Pa- 
cific Northwest  is  what  is  left  is  almost 
entirely  in  public  ownership.  The  for- 
ests that  were  on  private  lands  have 
been  cut.  And  what  is  left,  so  far  as  an- 
cient forests  are  concerned,  is  prac- 
tically all  on  public  land. 

Now  the  opportunity  that  we  have  as 
the  Congress  is  critical  because  no  one 
else  will  make  the  decisions  about 
these  public  lands.  It  is  our  responsibil- 
ity. We  are  the  stewards.  For  too  long 
the  decisions  about  how  these  lands 
would  be  managed  were  not  made  with 
an  understanding  of  the  scientific  con- 
sequences. They  were  not  made  from 
the  perspective  of  the  well-being  of  all 
of  the  people  of  our  country,  and  that 
has  to  change,  and  I  think  we  are  see- 
ing those  changes,  and  I  believe  that 
we  will  see  the  appropriate  committees 
in  the  Congress,  the  Committee  on  Ag- 
riculture, and  the  Committee  on  Inte- 
rior and  Insular  Affairs,  of  which  I  am 
a  member,  and  the  other  committees 
bring  to  the  floor  soon  legislation 
which  will  put  our  policies  back  on  the 
right  basis. 

Very  recently  our  committees  held 
hearings  in  which  representatives  from 
the  agencies  came  forth,  and  we  dis- 
cussed with  the  agencies  what  plans 
the  administration  has  to  protect  our 
forest  resources.  I  was  very  discour- 
aged at  what  I  heard.  I  do  not  think  we 
can  let  the  agencies  continue  without  a 
change  in  the  law.  I  think  we  have  to 
give  them  new  directions. 

One  of  the  interesting  aspects  of  this 
controversy  is  that  in  fact  it  has  been 
the  scientists  from  the  agencies,  like 
the  Poorest  Service,  that  have  revolu- 
tionized our  understanding  our  under- 
standing of  how  forests  function.  It  was 
research  that  was  done  on  our  national 
forests,  such  as  the  H.J.  .■\ndrews  Ex- 
perimental Forest  in  the  Willamette 
Forest  in  Oregon,  that  has  changed  our 
complete  understanding  of  how  forests 
function.  One  can  still  go  someplace 
and  hear  people  talk  about  decaying, 
dead,  decadent  forests  and  talk  about 
how  wasteful  it  is  to  have  snags  or 
dead  logs,  and  how  necessary  it  is  to 
remove  these  dead  and  decaying  mate- 
rial and  to  cut  those  forests  down  so 
that  young  healthy  forests  can  take 
their  place. 

Well,  that  is  the  way  we  used  to  be- 
lieve that  forests  functioned.  Today  we 


8515 

know  better.  Today  we  understand  that 
those  snags,  that  those  downed,  decay- 
ing logs,  are  the  biological  legacy  of 
the  forest.  They  are  the  source  of  nu- 
trients for  the  growth  of  young  trees: 
they  are  an  integral  part  of  the  forest 
ecosystem,  and  nature  wastes  nothing. 
One  of  the  characteristics  of  the  an- 
cient forest  in  the  Pacific  Northwest 
which  makes  these  unique  is  the  com- 
plexity of  these  ecological  systems. 
They  evolved  over  thousands  and  thou- 
sands of  years,  and  here  we  are  at  the 
beginning  of  exterminating  them  as 
viable  ecological  systems  at  the  very 
moment  in  history  when  we  are  begin- 
ning to  understand  how  they  function. 
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Who  knows  what  other  plants,  what 
other  trees,  what  other  genetic  re- 
sources may  be  harbored  in  those  for- 
ests? 

Up  until  recently  we  saw  the  Pacific 
yew  as  a  shrub,  as  an  unimportant  spe- 
cies that  could  be  burned.  Now  we 
know  that  the  Pacific  yew  is  the  source 
of  a  drug  called  taxol  which  may  be  a 
cure  for  cancer.  Scientists  are  able  to 
study  the  taxol  and.  fortunately,  are 
near  to  being  able  to  synthesize  its 
chemical.  Had  we  proceeded  in  cutting 
our  forests  so  that  the  yew  was  gone. 
the  ability  of  scientists  to  study  that 
chemical  and  to  replicate  it  would  be 
nil. 

We  just  have  no  way  of  knowmt'  what 
other  drugs  may  come  from  the  forests. 
We  only  understand  a  small  fraction 
about  those  forests  function,  .So  it 
would  be  hasty  and  imprudent  to  cut 
those  forests  to  the  point  where  they 
failed  to  function  as  a  viable  ecological 
system. 

Some  people  ask,  "Don't  we  have  wil- 
derness? Don't  we  have  parks'^  Why  do 
we  need  to  set  aside  additional  areas  as 
ancient  forest  preserves?" 

Well,  we  do  have  wilderness  areas  in 
the  Pacific  Northwest  and  throughout 
our  country  which  are  very  valuable, 
but  they  were  not  designated  by  and 
large  for  ecological  reasons.  Wilderness 
areas  were  designated  and  have  been 
designated  and  will  be  designated  be- 
cause they  are  scenic,  because  they  are 
remote,  because  they  provide  outstand- 
ing opportunities  for  recreation,  for 
solitude.  But  they  are  not  designated 
specifically  for  their  ecological  func- 
tion. 

So  in  the  Pacific  Northwest  we  have 
a  situation  where  we  have  lots  of  high 
elevation  areas  that  have  been  put  into 
wilderness,  but  we  do  not  have  other 
areas  which  are  also  very  important 
parts  of  the  forest. 

.So  what  the  Ancient  Forest  Protec- 
tion Act  would  do  that  I  have  spoken 
about  this  evening  is  to  look  at  the 
landscape  from  an  ecological  perspec- 
tive, to  look  at  the  existing  wilderness 
areas,  to  look  at  the  existing  areas 
that  have  been  protected  under  the  En- 
dangered Species  Act  as  a  critical  habi- 


8516  I 

tat  for  the  spotted  owl,  and  ask  the 
question,  what  more  must  be  done  to 
see  that  these  systems  can  be  sustained 
as  viable,  functioning  ecological  sys- 
tems? 

The  Ancient  Forest  Protection  Act 
would  give  the  responsibility  to  ask 
that  question  to  a  panel  of  scientists 
which  would  be  appointed  by  the  Coun- 
cil on  Environmental  Quality  and 
could  be  appointed  by  some  other 
group.  The  important  thing  is  we  need 
to  ask  the  individuals  in  our  Nation 
with  the  scientific  understanding  of 
how  forests  function  to  look  at  this 
question,  to  examine  what  is  happening 
on  these  publicly  owned  forests,  which 
belong  to  all  of  us  in  this  country,  and 
to  bring  back  to  the  Congress  rec- 
ommendations about  which  areas  need 
to  be  set  aside  in  addition  to  existing 
wilderness  or  parks,  and  also  how  we 
should  manage  the  other  forest  lands. 

I  believe  that  it  will  take  both.  It 
will  take  additional  reserve  areas 
where  there  will  be  no  logging,  no  road 
building,  and  it  will  take  a  change  in 
the  management  practices  in  other  for- 
ests. 

We  will  continue  to  produce  timber 
from  the  forests,  the  privately  and  pub- 
licly owned  forests  in  the  Pacific 
Northwest.  But  I  think  we  will  do  it  in 
a  different  way.  And  we  will  produce  a 
smaller  amount  of  timber,  because  that 
is  all  that  can  be  sustained  by  these 
forests. 

In  essence,  during  the  decade  of  the 
1980's  we  overcut  these  forests.  We  in- 
curred an  ecological  deficit.  Through- 
out the  decade  of  the  1980's  we  cut 
somewhere  in  the  vicinity  of  10-  to  15- 
billion  board  feet  of  timber  more  than 
we  should  have. 

Perhaps  there  was  an  e.xcuse  for  that 
a  number  of  years  ago  when  we  did  not 
understand  how  much  we  could  take 
from  the  forests.  But  today  there  is  no 
question  that  we  can  only  take  so 
much.  We  have  been  taking  too  much 
in  the  past,  and  we  have  to  adjust  the 
management  of  these  forests.  We  have 
to  adjust  our  timber  economy  to  the 
reality,  the  biological  reality  that 
there  is  only  so  much  ancient  forest 
there. 

Very  recently,  within  this  last  year, 
there  was  a  group  of  scientists  that  was 
convened  by  the  Hou.se  .Agriculture 
Committee  and  the  Hou.se  Merchant 
Marine  and  Fisheries  Committee  and 
asked  this  question:  what  recommenda- 
tions would  they  make  about  protect- 
ing additional  forests  or  managing  for- 
ests to  see  that  the  value  of  old  growth 
and  fisheries  and  other  species  were 
sustained? 

This  group,  called  the  Portland 
Group,  consisted  of  scientist.s  from  the 
land  management  agencies  themselves. 
They  were  brought  together  in  an  un- 
precedented meeting  to  debate  and 
study  and  prepare  recommendations. 

That  report  came  to  the  Congress 
just  a  few  months  ago.  We  now  can  use 
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that  report  as  the  basis  of  legislation 
which  the  Agriculture  Committee  and 
the  Interior  Committee  will  produce 
soon. 

Mr.  Speaker,  the  inescapable  conclu- 
sion from  these  scientists  is  we  cannot 
continue  to  cut  4  billion  board  feet  a 
year,  or  even  3  billion  board  feet  a 
year,  or  maybe  even  2  billion  board  feet 
a  year  from  these  forests  in  the  Pacific 
Northwest,  in  region  6.  Oregon  and 
Washington  State,  if  we  are  going  to 
sustain  the  environmental  values  that 
are  so  important  to  us. 

This  group  of  scientists  outlined  for 
us  a  number  of  options  that  we  can 
pursue.  I  believe  that  this  report  gives 
us  the  scientific  information  we  need 
to  write  the  legislation. 

Included  in  this  legislation  will  be  a 
more  thorough  scientific  study  which 
will  give  us  the  information  we  need  to 
make  long-term  decisions. 

There  are  a  couple  of  other  questions 
that  have  been  raised  about  this  legis- 
lation that  I  want  to  address  in  the 
time  that  remains  in  the  special  order 
on  forests  tonight.  One  of  those  ques- 
tions is  where  are  we  going  to  get  the 
timber  that  our  Nation  needs  if  we  do 
not  cut  these  ancient  forests? 

Well.  I  think  it  is  important  to  put 
the  whole  issue  in  perspective.  At  the 
present  time  most  of  the  wood  products 
from  our  country,  that  are  used  by  our 
country,  come  from  the  private  lands, 
not  from  the  public  forests. 

The  national  forests  right  now  are 
something  in  the  vicinity  of  15  percent 
of  the  timber  that  is  used  in  our  coun- 
try. We  have  vast  privately  owned  for- 
est lands  in  the  Pacific  Northwest,  in 
the  South,  in  the  Midwest,  and  all 
across  our  country.  The  irony  is  we 
have  been  neglecting  these  private 
lands.  We  have  been  neglecting  the  pro- 
ductivity of  these  lands  in  private  own- 
ership, while  we  have  been  fighting 
about  what  will  happen  to  our  public 
forests. 

That  policy  has  to  change.  Whether 
the  Ancient  Forest  Protection  Act 
passes,  no  matter  what  happens  to  the 
spotted  owl  or  the  other  endangered 
species,  we  will  need  more  of  our  wood 
products  produced  from  the  private  for- 
ests. 

We  need  a  comprehensive  program  to 
invest  in  those  private  forests  and  to 
increase  their  productivity.  We  fortu- 
nately do  not  need  to  cut  down  400- 
year-old  trees  to  produce  2  by  4s.  The 
wood  products  industry  in  the  Pacific 
Northwest  is  undergoing  a  change.  The 
reason  they  are  undergoing  that 
change  is  because  the  ancient  forests 
are  elements  of  resource.  The  industry 
has  recognized  this  and  has  retooled 
many  mills  so  that  they  can  cut  the 
smaller  trees,  the  second  growth  trees 
that  are  quite  adequate  for  producing 
veneer  or  producing  2  by  4s  or  for  vir- 
tually all  other  uses. 

I  think  we  have  an  obligation  to  the 
communities  that  are  affected  and  the 


industries  that  are  affected  to  try  to 
help  with  this  transition  to  a  second 
growth  economy.  The  transition  will  be 
made  sooner  or  later.  It  will  either  be 
made  when  the  last  of  the  ancient  for- 
ests are  cut.  except  for  those  that  are 
set  aside  in  parks  or  forests  which  are 
recognized  by  scientists  as  not  enough 
to  sustain  these  forests'  ecosystems,  or 
it  will  occur  when  we  decide  that  we 
want  to  save  some  of  the  last  of  those 
ancient  forests. 

Fortunately,  we  have  the  techno- 
logical means.  We  have  the  economic 
means.  It  only  will  be  determined  by 
whether  we  have  the  political  will  to 
make  that  transition  in  time  to  save 
the  last  of  those  forests  so  they  can 
function  as  an  ecological  system. 

From  a  national  standpoint  there  is 
no  question  we  do  not  need  the  400- 
year-old  trees  to  meet  the  wood  prod- 
ucts needs  of  our  country.  We  have  mil- 
lions of  acres  of  timber  base  in  the  Pa- 
cific Northwest,  and.  in  fact,  the  pri- 
vately owned  lands  by  and  large  are 
the  more  productive  lands  in  the  Pa- 
cific Northwest,  as  they  are  in  the 
other  parts  of  the  country,  because 
those  lands  were  acquired  from  the 
public  domain  by  different  individuals 
and  companies,  and  the  lands  that  were 
left  in  our  national  forests  when  those 
were  created  early  in  this  century  were 
the  lands  which  were  by  and  large  least 
productive. 
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So  we  have  ample  forest  resources  to 
meet  the  wood  products  needs  of  our 
country,  if  we  manage  them  wisely.  We 
do  not  have  to  sacrifice  the  last  of 
these  magnificent  cathedral  forests  in 
order  to  meet  the  needs  for  timber,  for 
homes  or  for  whatever  purpose.  It  is  a 
false  impression  which  is  left  by  some 
that  this  is  the  choice  that  we  face. 
That  is  not  the  choice  at  all. 

We  should  be  concerned,  however, 
about  the  impact  on  specific  commu- 
nities. In  fact,  the  number  of  jobs  in 
the  timber  industry  has  been  going 
down  in  the  Pacific  Northwest  from 
factors  that  are  not  related  to  the  spot- 
ted owl  or  the  Endangered  Species  .Act 
or  this  controversy  over  the  state  of 
our  forests  at  all.  The  industries  have 
modernized.  That  has  been  necessary 
for  them  to  meet  the  competition. 

Some  of  the  companies  involved, 
many  of  them  have  shifted  their  in- 
vestments to  other  parts  of  our  Nation. 
So  there  are  communities  where  jobs 
have  been  lost  and  will  be  lost. 

I  think  we  do  need  to  look  at  what 
can  be  done  to  assist  those  commu- 
nities and  assist  those  working  fami- 
lies. I  have  said  from  the  day  that  I 
first  introduced  the  Ancient  Forests 
Protection  Act  that  it  should  be  passed 
as  a  package  of  legislation  with  an  eco- 
nomic component  to  complement  the 
ecological  component. 

There  are  many  things  we  can  do. 
One  thing  we  can  do  is  to  address  the 


issue  of  log  exports.  Our  Nation  contin- 
ues to  export  in  the  vicinity  of  3  billion 
board  feet  of  logs  a  year.  That  is  the 
equivalent  of  exporting  jobs,  because 
when  we  send  those  raw  logs  to  Japan 
or  Korea  or  any  other  Pacific  Rim  na- 
tion or  wherever  we  send  them  as  raw 
logs,  we  are  losing  the  opportunity  to 
mill  those  logs.  I  think  that  we  should 
at  least  for  the  foreseeable  future  re- 
quire that  the  logs  be  milled  in  the 
United  States.  We  should  keep  those 
jobs  in  the  United  States.  That  would 
more  than  make  up  for  whatever  loss 
of  jobs  will  occur  under  the  Endangered 
Species  Act  or  other  legislation  that 
may  be  passed. 

It  is  not  a  question  of  owls  versus 
jobs.  It  is  a  question  of  whether  we  are 
going  to  let  the  profits  of  some  individ- 
ual companies  take  precedence  over 
the  interests  of  the  public  in  this  issue. 
If  we  are  truly  concerned  about  jobs, 
then  we  will  declare  that  there  will  be 
no  log  exports  from  the  Pacific  North- 
west for  the  foreseeable  future,  that 
those  logs  will  be  milled  in  the  Pacific 
Northwest  and  that  we  will  keep  those 
jobs  here. 

We  can  sell  Japan  finished  products. 
Virtually  no  other  country  in  the 
world  exports  raw  logs  except  the  Unit- 
ed States,  and  we  need  to  insist  that 
the  jobs  are  kept  here  in  the  United 
States. 

Mr.  Speaker,  in  our  special  order  this 
evening,  we  have  tried  to  outline  the 
issue  that  should  be  of  concern  to  all 
Americans.  That  is,  what  are  we  doing 
in  the  Congress  of  the  United  States  to 
see  that  these  forest  resources  are 
passed  on  to  the  next  generation 
unimpaired,  that  we  maintain  for  those 
who  will  come  after  us  the  natural  re- 
sources of  this  country  as  a  part  of  our 
heritage? 

I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Scheuer].  the  gen- 
tleman from  South  Carolina  [Mr. 
Ravenel],  for  joining  me.  There  are 
many  other  Members  of  this  House  who 
have  become  cosponsors  of  our  Ancient 
Forests  Protection  Act  to  signify  their 
support  for  the  goals  of  this  legisla- 
tion. 

Very  soon  the  Committee  on  Agri- 
culture, the  Committee  on  Interior  and 
Insular  Affairs,  through  the  leadership 
of  their  distinguished  chaii'men  and 
subcommittee  chairmen  will  be  bring- 
ing to  this  House  legislation  to  address 
this  problem.  I  think  it  is  important 
that  we  take  action  on  this  legislation 
and  resolve  the  controversy  so  that  we 
can  go  home  to  the  people  we  represent 
and  say.  "We  are  passing  on  these  for- 
ests to  .you,  to  your  children,  to  their 
children,  as  a  resource  for  their  benefit 
and  enjoyment,  not  just  our  own." 

Mr.  Speaker,  I  thank  my  colleagues 
for  their  contribution. 

Mr.  BROWN.  Mr,  Speaker,  while  much  of 
the  current  debate  on  ancient  forest  protection 
legislation  has  focused  on  the  Pacific  north- 
west— and  rightly  so — ^we  should  not  lose  sight 


of  the  fact  that  this  same  debate  will  be  re- 
played in  the  coming  years,  this  time  focusing 
on  national  forests  throughout  all  of  California, 
if  we  exclude  the  Sierra  Nevada  region  In  any 
ancient  forest  protection  act. 

Because  of  a  history  of  more  than  a  decade 
of  overcutting — actively  promoted  by  the  U.S. 
Forest  Service  and  driven  by  political  inter- 
ference from  the  executive  branch  as  well  as 
the  Congress — and  now  6  years  of  drought, 
and  countless  years  of  air  pollution — the  an- 
cient forests  of  California,  especially  those  in 
the  Sierra  Nevada  Range,  are  in  danger  of 
falling  apart.  These  forests  are  In  danger  of 
losing  their  ability  to  furKtion  as  a  complex 
interconnected  ecosystem. 

If  we  continue  to  follow  a  pattern  of  overcut- 
ting— driven  by  environmentally  destructive  cut 
levels — we  will  have  no  one  to  blame  but  our- 
selves when  the  inevitable  occurs.  If  Congress 
does  not  act,  two  events  will  occur  in  a  few 
short  years. 

Thousands  of  loggers  and  millworkers  will 
be  unemployed,  and  the  ecosystem  of  the  an- 
cient forests  will  be  destroyed.  We  must,  for 
the  future  of  our  workers  and  the  future  of  our 
forests,  attain  sustainable  cut  levels  for  our 
national  forests.  Our  current  policy  simply  is 
not  working. 

California  is  an  extremely  important  timber 
producing  State,  providing  more  than  6  billion 
board  feet  of  timber  to  our  economy  each 
year.  In  terms  of  public  lands,  more  timber  is 
cut  in  California  than  any  other  State  except 
Oregon.  As  a  native  Califorman  I  am  aware  of 
the  fact  that  we  play  an  important  part  m  the 
production  of  timber,  and  that  is  precisely  why 
I  am  concerned  atxjut  the  timber  management 
practices  of  our  Federal  Government. 

If  the  U.S.  Forest  Service  had  followed  the 
direction  provided  by  Congress  in  1976,  when 
we  enacted  the  National  Forest  Management 
Act,  we  might  not  be  in  this  predicament.  We 
directed  the  Forest  Service  to  establish  sus- 
tainable cut  levels — we  directed  the  Forest 
Service  to  establish  long-term  plans — we  gave 
the  Forest  Sen/Ice  ample  time  to  develop 
these  plans — and  here  we  are  today,  15  years 
later,  faced  with  a  cnsis  in  the  Northwest. 

It  may  be  too  late  to  correct  some  of  the 
damage  inflicted  by  the  cut-now-and-plan-later 
policy  followed  by  the  Forest  Service,  and  this 
administration,  but  it  is  not  too  late  to  do 
something  for  the  ancient  forests  that  remain. 

California  has  an  unequaled  diversity  of  an- 
cient forests,  ranging  from  the  giant  sequoias 
in  the  southern  Sierra  Nevada  Mountains,  all 
the  way  north  to  the  Klamath  National  Forest, 
where  1 7  different  species  of  conifer  trees  are 
found  in  1  square  mile.  In  terms  of  conifers, 
this  area  is  the  most  biologically  diverse  spot 
on  Earth. 

California's  ancient  forests  are  also  experi- 
encing an  incredibly  great  demand  for  recre- 
ation. For  example,  the  Inyo  National  Forest 
on  the  east  slope  of  the  sierra  has  the  great- 
est recreational  use  of  any  national  forest  in 
the  Nation.  Millions  of  southern  Californians 
visit  the  southern  sierra  every  year  for  hiking, 
backpacking,  fishing,  and  more.  As  our  State's 
population  expands  and  development  further 
encroaches  on  our  forests,  the  demand  for 
recreation  in  arrcient  forests  will  only  increase. 
We  need  to  plan  for  the  needs  of  our  children, 
recreational  as  well  as  economic.  We  must  not 


continue  the  exploitation  of  our  remaining  nat- 
ural resources,  including  our  ancient  forests. 

California's  ancient  forests  must  be  pro- 
tected. We  need  a  strong  ancient  forest  pro- 
tection act,  scientifically  based  and  permanent. 
And  the  ancient  forests  of  the  Sierra  Nevada 
must  be  included  in  any  legislation  that  we 
pass.  Much  like  our  other  natural  treasures, 
ancient  forests  must  be  left  for  future  genera- 
tions to  enjoy. 

We  can  continue  to  follow  a  short-term,  en- 
vironmentally destructive,  economically 
unsustainable  forest  policy,  or  we  can  finally 
put  in  place,  and  enforce,  a  long-term,  envi- 
ronmentally conscious,  and  sustainable  forest 
policy  that  benefits  both  people,  and  the  envi- 
ronment. We  must  remember  that  economic 
development  and  environmental  protection  are 
not  mutually  exclusive.  We  can,  in  fact,  have 
It  both  ways.  More  than  that,  we  must  have  it 
both  ways. 

Mr.  LEVINE  of  California  Mr  Speaker,  sav- 
ing our  Nation's  ancient  forests  is  an  enor- 
mous task,  and  I  would  like  to  commerK)  my 
colleague  Congressman  Jontz  for  his  leader- 
ship in  this  effort. 

Our  ancient  forests  are  among  our  Nation's 
most  beautiful  and  important  natural  re- 
sources. They  are  home  to  an  incredible  van- 
ety  of  plant  and  animal  species.  And  the  trees 
and  plants  which  make  up  these  forests  are 
breathtakingly  beautiful.  Anyone  who  has  ever 
had  the  opportunity  to  visit  these  areas  comes 
away  stunned  by  their  majesty. 

We  are  only  just  beginning  to  understand 
just  how  valuable  a  resource  our  ancient  for- 
ests are  Unfortunately,  they  are  being  de- 
stroyed at  an  alarming  rate 

The  Bush  administration  has  made  ii  clear 
that  It  has  no  intention  of  upholding  its  respon- 
sibility to  protect  the  ancient  forests  and  the 
cntical  habitats  within  them.  If  the  administra- 
tion would  devote  as  much  time  and  energy  to 
enforcing  our  environmental  protection  laws  as 
it  devotes  to  circumventing  them,  our  ancient 
forests  would  be  secure 

For  example.  Secretary  Lujan  recently  cre- 
ated yet  another  interagency  task  force  to 
study  the  northern  spotted  owl  But  unlike  its 
predecessors,  this  new  task  force  is  to  be  un- 
constrained by  existing  laws  in  recommending 
a  solution  to  the  owl  problem,  laws  like  the 
Endangered  Species  Act,  and  the  National 
Forest  Management  Act.  Mr  Speaker,  the  sci- 
entific studies  have  been  done,  and  the  results 
are  clear:  It  is  past  time  to  protect  the  old 
grov^rth  forests. 

The  intransigence  of  the  administration  with 
respect  to  the  northern  spotted  owl  has,  m 
many  people's  minds,  made  the  debate  on  an- 
cient forests  synonymous  with  protecting  that 
endangered  species.  However,  the  sported 
owl  does  not,  and  should  not,  define  the  limits 
of  the  old  growth  debate.  Like  the  magnificent 
forests  of  the  Pacific  Northwest,  the  old  growth 
in  California's  Sierra  Nevada  has  sustained 
severe  damage,  and  is  as  threatened  as  that 
in  Oregon  and  Washington. 

The  1 1  national  forests  in  California's  Sierra 
Nevada  range  are  home  to  some  of  the  most 
massive  conifers  in  the  country,  and  are  rich 
in  biological  diversity.  Unfortunately,  this  na- 
tional treasure  is  in  jeopardy  Less  than  10 
percent  of  the  original  Sierra  Nevada  ancient 
forest  remains,  and  it  too  will  be  gone  unless 
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Congress  acts  to  pfotect  them.  These  forests 
form  a  delicate  ecosystem  that  is  home  to 
more  than  1 00  species  of  wildlife,  like  the  Cali- 
fornia spotted  owl.  the  white-headed  wood- 
pecker, the  willow  flycatcher,  the  fisher,  the 
pine  marten,  and  the  northern  alligator  lizard. 
aJI  of  which  prefer  this  old  growth  habitat.  The 
vast  diversity  of  these  forests  is  threatened  by 
intense  logging  of  the  forests.  Unless  Con- 
gress acts  quickly  to  protect  their  habitats,  we 
are  likely  to  be  faced  with  more  endangered 
speaes. 

What  little  remains  of  the  Sierra  Nevada's 
forests  IS  threatened  due  to  the  comtHned  ef- 
fects of  past  overcutting,  erosion,  drought,  and 
air  pollution.  As  many  as  one  in  five  trees  is 
dying  of  these  causes.  The  forest  simply  can- 
not sustain  continued  intense  logging  of  tne 
remaining  healthly  trees.  I  look  forward  to 
working  with  my  colleagues  in  the  coming 
months  to  protect  the  Sierra's  forests  from  fur- 
ther detenonation. 

Mr.  ATKINS.  Mr.  Speaker,  I  nse  tonight  to 
speak  on  the  subject  of  protecting  our  Nation's 
remaining  ancient  forests.  I  commend  Rep- 
resentative Jim  Jontz.  the  author  of  the  An- 
cient Forest  Protection  Act.  for  his  tireless  ef- 
forts to  keep  this  topic  before  the  minds  of  our 
colleagues  here  in  the  Congress 

I  am  often  asked  why,  as  a  Representative 
of  Massachusetts.  I  get  involved  m  protecting 
the  ancient  forests  of  the  Northwest.  First  and 
forenrtost,  I  am  involved  because,  as  an  Amer- 
ican, they  belong  to  me  and  to  all  of  us  Sec- 
ond, I  am  involved  because  these  forests  play 
a  vital  role  m  the  global  environment  by  pro- 
tecting watersheds,  insunng  water  quality,  pro- 
viding wildlife  habitat,  maintaining  the  cartxin 
cycle,  and  conserving  biological  diversity 
Third,  I  am  involved  because  I  strongly  believe 
the  situation  in  the  Pacifc  Northwest  is  simply 
an  example  of  mismanagement  by  the  U  S. 
Forest  Service  which  unfortunately  is  becom- 
ing nriore  evident  across  the  country 

Under  the  National  Forest  Management  Act 
the  National  Environmental  Policy  Act.  and  the 
Endangered  Species  Act,  Federal  forest  man- 
agement policy  in  our  country  has  the  stated 
purpose  of  maintaining  healthy  forests  and  di- 
verse wildlife  populations  That  is  the  policv  is 
to  protect  ecosystems  and  all  species,  wheth- 
er or  not  we  are  wise  enough  to  understand 
their  value,  if  it  is  true  that  endangered  spe- 
cies serve  as  environmental  barometers  for 
the  health  and  productivity  of  ecosystems, 
then  the  decline  of  the  spotted  owl  population 
IS  sending  us  a  dramatic  message  about  the 
mismanagement  of  our  natural  resources 

Last  February,  in  the  Interior  Appropriations 
Subcommittee,  I  presided  over  nearly  7  hours 
of  testimony  concerning  the  mismanagement 
of  public  forests  across  the  entire  country,  not 
just  in  the  Pacific  Northwest  What  I  heard 
was  deeply  distressing  to  me  and  convincing 
enough  to  believe  that  the  situation  m  the  Pa- 
cific Northwest  will  be  repeated  throughout  the 
national  forests,  unless  we  begin  now  to  re- 
form the  Forest  Service  Let  me  share  with 
you  just  a  few  examples  from  this  hearing 

Together,  the  Forest  Sen/ice  and  the  Appro 
pnations  Committee  instructs  each  national 
forest  about  the  amount  of  timber  they  must 
offer  for  sale  each  year  without  regard  to  what 
the  ecosystem  can  sustain  or  what  the  market 
will  buy.  For  instance,  despite  the  fact  that 


Florida's  national  forests  contain  two  of  the 
worid's  most  endangered  ecosystems — the 
ancient  scrub  of  the  central  and  coastal  ridges 
and  the  longleaf-wiregrass  conplex  of  the 
coastal  plain — and  despite  the  fact  that  the 
southern  national  forests  fiartwr  twice  the 
number  of  endangered,  threatened  and  sen- 
sitive species  than  any  other  region,  the  forest 
plan  calls  lor  a  doubling  of  commercial  timber 
output  from  Flonda's  already  overharvested 
public  lands 

Another  example  arises  in  Vermont  where 
only  atxiut  fwo-thirds  of  the  timber  offered  for 
sale  by  the  Green  Mountain  National  Forest  in 
1990  received  bids  from  industry.  The  Forest 
Sen/ice's  response''  Double  the  amount  of 
timber  offered  the  following  year  and  find  new 
markets  for  the  wood.  Now  some  of  New  Eng- 
land's remaining  forests  are  to  be  ravaged  in 
order  to  produce  electricity  for  the  New  Eng- 
land power  grid  And  this  is  occunng  dunng  a 
power  glut,  I  might  add. 

The  Forest  Sen/ice  contends  that  these  tim- 
ber targets  are  sustainable,  pointing  to  re- 
growih  in  clearcut  areas  that  will  be  available 
in  years  to  come  However,  the  evidence  pre- 
sented at  the  hearing  last  week  caused  me 
and  others  to  call  these  phantom  forests.  Sev- 
eral groups  testified  that  the  Forest  Service 
has  not  acknowledged  the  many  reforestation 
failures  that  have  occurred  in  clearcut  areas 
around  the  country,  particularly  on  steep 
slopes  of  southern  Oregon  For  example,  the 
Forest  Service,  in  their  computer  program, 
shows  that  an  area  that  had  been  clearcut  20 
years  ago  is  now  covered  with  trees  over  20 
feet  tall  However,  when  you  go  out  on  the 
ground,  there  aren't  any  trees  there,  instead 
the  ground  is  covered  instead  with  shrubs  and 
Drush.  Furthermore,  the  Forest  Service  has 
made  repeated  efforts  to  regrow  these  trees, 
only  to  experience  repeated  failures. 

Even  though  we  do  not  know  how  to  regrow 
these  forests,  the  Forest  Service  also  includes 
outlandish  estimates  of  how  fast  they  will  re- 
grow The  Forest  Service's  computer  model 
shows  that  these  new  tree  farms  would  grow 
r<vo  times  as  fast  as  natural  stands,  while  the 
Bureau  of  Land  Management  estimates  that 
tree  farms  would  grow  three  times  as  fast.  Ac- 
cording to  these  models,  if  the  trees  were  al- 
lowed to  grow  rather  than  be  harvested,  they 
would  reach  a  height  of  650  feet.  Now  I  don't 
know  of  a  tree  anywhere  in  the  world  that 
reaches  the  height  of  550  feet,  but  the  Forest 
Service's  tree  experts  claim  to.  The  Forest 
Service's  computer  model  assumes  these 
Dhantom  forests  will  be  available  for  future 
harvests  forests  to  justify  today's 
unsustainably  high  harvest  levels. 

The  final  outrage  Taxpayers  are  asked  to 
support  this  mismanagement  at  an  enormous 
cost  to  the  Federal  Treasury  The  Forest  Serv- 
ice Itself  admits  that  of  the  122  national  forests 
across  the  country,  only  57  forests  made 
money  last  year.  Others  estimate  that  number 
IS  closer  to  20  How  much  money  is  lost?  It  is 
hard  to  tell.  t)ecause  of  how  the  Forest  Serv- 
ice accounts  for  these  sales  In  reports  to  the 
Appropriations  Committee,  the  Forest  Service 
estimates  it  earned  S630  million  on  timber 
sales  in  1990  But  when  actual  costs  for 
roads,  reforestation,  and  administration  are 
counted,  the  Treasury  paid  out  Si 00  million  to 
give  away  that  timber    A  report  prepared  by 


Mr.  Bob  Wolf,  a  retired  forester,  for  the  Gov- 
ernment Operations  Subcommittee  on  Envi- 
ronment cateulated  that  the  Forest  Sen/ice 
may  have  lost  the  Treasury  over  S6.3  billion 
since  1979  selling  our  timber  below  cost. 
That's  a  huge  taxpayer  subsidy  to  the  timber 
industry. 

Mr,  Speaker,  we  have  Ignored  the  warnings 
that  endangered  species  have  presented  to  us 
over  the  years.  We  must  stop  fooling  our- 
selves. We  cannot  continue  to  discard  ecologi- 
cal pieces — ecosystems  and  species  like 
these  ancient  forests  and  the  spotted  owl.  We 
must  protect  ecosystems  for  all  the  many  val- 
ues we  know  they  provide,  as  well  as  for  their 
value  and  intrinsic  worth  we  have  not  yet  dis- 
covered but  our  children  and  grandchildren 
may. 

The  Ancient  Forest  Protection  Act  is  one 
way  of  insuring  that  the  remaining  fragments 
of  old  growth  forests  are  protected,  rather  than 
destroyed  forever  by  clearcuts.  But  we  must 
also  pursue  reform  of  the  U.S.  Forest  Serv- 
ice— specifically  phasing  out  below  cost  timber 
sales  and  returning  the  incentive  to  manage 
for  ecological  values,  not  for  commercial  rea- 
sons. Finally,  we  must  also  look  toward  a 
strong  reauthorization  this  year  of  the  Endan- 
gered Species  Act  that  continues  to  protect 
species  and  biodiversity  for  our  own  sake  and 
for  the  sake  of  our  children.  I  look  forward  to 
seeing  that  this  legislation  is  enacted  soon. 

Mr.  WALSH.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  842,  the  Ancient  Forest  Protection  Act, 
I  rise  to  reiterate  my  support  lor  legislation  that 
would  establish  long  term,  permanent  protec- 
tion for  the  ancient  forests  of  the  Pacific  North- 
west. I  am  also  concerned  about  the  current 
abuse  of  the  Endangered  Species  Act  by  Sec- 
retary of  Interior  Manuel  Lujan. 

For  the  last  40  years,  the  ancient  forests  of 
the  Pacific  Northwest,  Federal  and  private, 
have  t)een  systematically  clearcut.  Ancient  for- 
est resources  on  private  lands  have  been  vir- 
tually eliminated,  and  it  is  clear  that  if  logging 
continues  unabated  on  Federal  lands,  the  re- 
maining ancient  forests  soon  will  be  destroyed 
as  well. 

The  ecological  aspects  of  ancient  forest  de- 
struction have  been  analyzed  and  are  widely 
known.  In  a  few  short  decades,  we  have  de- 
stroyed 90  percent  of  an  ecosystem  that 
evolved  over  many  thousands  of  years.  The 
plight  of  these  forests  was  recently  covered  by 
the  New  York  Times,  and  I  would  like  to  in- 
clude a  copy  of  this  article  in  the  Record  with 
my  remarks. 

I  first  became  aware  of  the  grave  con- 
sequences of  the  rapid  and  irresponsible  log- 
ging of  natural  forest  ecosystems  during  my 
work  as  a  Peace  Corps  volunteer  in  Nepal.  My 
work  in  the  expansive  forests  of  Nepal  has 
provided  me  with  first  .hand  knowledge  of  the 
tragedy  and  destruction  created  by  poorly 
planned  timber  management  practices.  These 
magnificent  Nepalese  forests  had  existed  for 
thousands  of  years  and  yet,  due  to  an  ill-ad- 
vised  resettlement  program  initiated  by  the 
Nepalese  government,  these  forests  have  to- 
tally disappeared  within  20  years.  These  for- 
ests were  home  to  tigers,  rhinos,  pythons,  wild 
buffalo,  and  hundreds  of  bird  species  of  every 
color  and  hue.  Now  they  are  gone:  Both  the 
trees  and  the  animals.  We  can't  afford  to 
make  that  mistake  with  our  ancient  forests. 
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During  my  years  in  the  Peace  Corps,  my 
experience  has  led  me  to  conclude  that  we 
cannot  avoid  the  fundamental  linkage  between 
the  environmental  and  economic  health  of  a 
region  or  nation.  Ultimately,  bad  forest  man- 
agement practices  or  other  economic  activities 
tend  to  undercut  the  economic  future  of  the 
Nation  or  region. 

The  effort  to  protect  our  ancient  forest  de- 
pends, in  large  part,  on  dispelling  the  myth 
that  protecting  old  growth  or  ancient  forests 
will  devastate  the  forest  products  industry  and 
ultimately  the  regional  economy.  While  fun- 
damental changes  are  already  underway  with- 
in the  irxlustry  and  the  region,  sustainable  for- 
est management  can  support  both  a  viable 
timber  economy  and  a  healthy  environment. 

The  present  course  of  action  can  do  neither. 

It  is  clear  that  the  timber  industry  is  under- 
going a  fundamental  transition  in  its  role  In  the 
region.  The  timt)er  industry  has  recognized 
these  changes  for  years.  George 
Weyerhaeuser  warned  the  industry  of  its  own 
transition  in  February  1986.  In  a  speech  to  in- 
dustry employees,  Mr.  Weyerhaeuser  has 
some  harsh  truths  to  share: 

The  industry  has  changed  In  fundamental 
and  permanent  ways.  A  set  of  economk  fac- 
tors both  within  and  beyond  the  industry  has 
combined  *  *  *  to  transform  the  lumber  and 
log  markets. 

The  harsh  reality  is  that  the  competitive 
environment  within  the  forest  products  in- 
dustry has  changed  dramatically  and  perma- 
nently since  1980.  Forest  product.s  compa- 
nies, both  big  and  small,  must  learn  to  play 
by  a  new  set  of  rules  if  they  are  to  survive. 

The  timber  industry,  which  once  dominated 
the  region's  economy,  has  been  in  a  nearly 
decade  long  transition  that  has  featured  im- 
proved labor  productivity,  mill  modernization, 
log  exports,  and  sadly  an  enormous  decline  in 
direct  employment.  These  job  losses  have 
come  at  time  when  the  timber  industry  has 
been  cutting  trees  at  record  speed.  The  indus- 
try's share  of  the  region's  economic  activity 
has  been  cut  in  half  over  the  past  20  years, 
from  7  to  3.5  percent. 

How  has  this  happened?  It  has  happened  in 
part  because  a  decade  ago  it  took  4.5  workers 
to  produce  every  1  million  board  feet  of  lum- 
ber and  plywood;  today  if  takes  just  three 
workers  to  produce  the  same  volume  of  wood 
products. 

And  what  has  been  the  timtjer  woricer's  re- 
ward for  this  improved  productivity?  Fewer 
jobs,  fewer  shifts,  and  much  lower  wages. 
More  than  26,000  jobs  were  lost  dunng  the 
1980's  because  the  timber  industry  became 
nrore  automated. 

These  jobs  were  lost  Ijefore  a  single  acre  of 
Federal  land  was  protected  as  spotted  owl 
habitat. 

Log  exports  have  also  cost  thousands  of  do- 
mestic timber  workers  their  jobs.  The  Forest 
Service  has  estimated  that  860  U.S.  timber 
jobs  are  lost  for  every  100  million  board  feet 
of  raw  logs  exported.  Last  year,  some  3  billion 
board  feet  of  raw  logs  were  exported  from  Pa- 
cific Northwest  ports.  These  exports  generated 
a  huge  profits  for  the  timber  industry,  and  cost 
local  wori<ers  a  potential  25,000  jobs. 

As  a  result  of  this  ongoing  transition,  the 
timber  industry  is  no  longer  a  dominant  com- 
ponent of  the  region's  economy,  and  never  will 
be  again.  The  region's  economy  is  growing 


and  diversifying — in  the  last  2  years  more  than 
250,000  jobs  were  added.  While  the  timber  in- 
dustry will  always  have  a  place  in  the  region, 
it  is  folly  to  assume  that  continued, 
unsustainable,  logging  levels  will  contnbute  to 
the  region's  economy. 

We  need  to  atandon  the  mytti — once  and 
for  all — that  cutting  more  trees  is  going  to  cre- 
ate more  jobs.  This  did  not  happen  during  the 
industry's  boom  years  dunng  the  I980's  when 
logging  hit  record  levels.  It  will  not  happen 
now. 

We  do  need  to  take  a  realistic  look  at  the 
needs  of  timber  dependent  communities  and 
address  these  needs  in  light  of  the  ongoing 
and  inevitable  transition  within  the  industry 
and  the  regional  economy. 

What  is  appropriate  is  a  two  part  strategy  of 
economic  diversification  and  resource  con- 
servation. We  need  to  link  a  sound  economic 
package  to  the  strong  ancient  forest  protection 
legislation  that  must  be  passed  by  Congress. 

Unfortunately,  the  ancient  forest  policies  of 
the  Department  of  Intenor  and  other  Federal 
agencies  are  focused  solely  on  the  spotted 
owl,  with  its  probable  goal  of  limiting  the  spot- 
ted owl's  protection.  These  agencies  have 
tended  to  ignore  the  fundamental  linkage  be- 
tween the  plight  of  the  owl  and  the  impenled 
status  of  arrcient  forests.  They  have  ignored 
the  pain  that  shortsighted,  unsustainable,  log- 
ging policies  have  caused  the  citizens  of  the 
region. 

Mr.  Lujan's  decision  to  convene  the  Endan- 
gered Species  Committee,  or  the  so-called 
God  squad  as  its  commonly  called,  dem- 
onstrates a  willingness  to  attempt  to  cir- 
cumvent txjth  the  facts  and  the  law.  This  com- 
mittee IS  also  being  used  as  a  platform  to 
weaken  the  Endangered  Species  Act. 

It  is  clear  that  a  fundamental  change  in  our 
Federal  forest  policies  is  necessary  to  prevent 
the  destruction  of  the  ancient  forest  eco- 
system, species  extinctions,  and  the  loss  of  bi- 
ological diversity. 

Ignonng  the  weakening  environmental  law 
will  not  bnng  resolution  to  this  issue  or  ad- 
dress the  needs  of  the  people  of  the  Pacific 
Northwest.  We  must  bolster  our  efforts  to  pro- 
tect our  forests  and  wildlife.  An  integral  com- 
ponent of  these  changes  must  be  the  cre- 
ation— as  would  be  accomplished  by  H.R. 
842 — of  a  permanent  system  of  ancient  forest 
reserves.  I  urge  my  House  colleagues  to  sup- 
port the  ancient  forest  protection  of  H,R.  842 
as  well  as  a  sound  economic  transition  pack- 
age. 

I  respectfully  close  by  posing  a  question 
which  I  believe  has  only  one  answer.  How  can 
we  seek  to  persuade  other  Nation's — particu- 
larly the  developing  nations  in  South  and 
Central  America — to  protect  their  natural  forest 
ecosystems  when  we  will  not  choose  to  pro- 
tect our  own?  I  submit  that  we  cannot 


THE  CONTINUING  CRISIS  IN  THE 
BALKANS 

The  SPEAKER  pro  tempore  (Mr. 
Jones  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]  is  rec- 
ognized for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  first 
want  to  commend  the  gentleman  from 
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Indiana  [Mr.  Jontz]  for  his  statement 
that  we  should  not  be  exporting  logs 
and  we  should  keep  the  jobs  in  the 
United  States.  I  think  that  is  some- 
thing we  all  need  to  be  concerned 
about,  and  I  agree  with  the  gentleman 
100  percent  on  that.  We  are  going  to 
look  at  his  bill  very  carefully  after  lis- 
tening to  him  today. 

Mr.  Speaker,  earlier  today,  my  es- 
teemed colleague  from  Michigan.  Mr. 
Broomfield.  asserted  that  the  United 
States  should  send  aid  and  technical 
assistance  to  the  recently  recognized 
breakaway  Yugoslav  Republics. 

That  aid  is  needed.  I  concur,  but  not 
in  the  form  that  Mr,  Broomfield  advo- 
cated. 

The  situation  m  the  Balkans  is  still 
very  tense.  According  to  news  reports 
today,  fighting  continues  unabated,  as 
it  has  since  Sunday.  Reuters  cor- 
respondent Nikola  Antonov  reports: 

Recognition  of  Bosnia's  mdependence  from 
Yugoslavia  by  the  European  Community  and 
the  United  States  on  Tuesday  has  done  little 
to  end  fighting  between  minority  Serbs  who 
opposed  the  split  and  Moslems  and  Croats 
who  supported  it. 

Artillery,  mortar  and  machinegun  fire  rat- 
tled through  the  city  throughout  the  night, 
despite  repeated  calls  for  a  ceasefire  by 
Bosnia's  leaders. 

Sarajevo  radio  said  more  than  30  people 
had  been  killed  in  the  capital  alone  since 
Sunday  in  the  republic's  worst  crisis  since 
World  War  Two.  Dozens  more  have  been 
wounded. 

Yes.  the  Yugoslav  Republics— all  of 
them— need  aid.  Mr.  Speaker.  They 
need  aid  to  stop  the  current  unrest. 
They,  however,  do  not  need  military 
aid.  This  would  just  increase  the  fight- 
ing. They  need  the  aid  of  a  competent 
mediation  panel  to  work  out  their 
deep-seated  differences. 

Had  the  European  Community,  the 
United  Nations,  and  the  United  States 
stopped  to  think  about  it.  surely  they 
would  have  realized  that  in  a  situation 
as  tense  as  Bosnia-Hercegovina  where 
fully  a  third  of  the  people  do  not  sup- 
port the  status  quo,  that  some  form  of 
serious  mediation  is  required. 

But  instead,  the  EC  decided  to  go 
ahead  with  recognition  of  Bosnia- 
Hercegovina.  even  though  they  have 
scheduled  a  meeting  on  April  11  with 
the  leaders  of  the  various  ethnic  groups 
in  Bosnia  to  resolve  their  differences. 

The  current  Croat -Moslem  partner- 
ship in  Bosnia  is  a  marriage  of  conven- 
ience, there  historically  having  been  no 
love  lost  between  those  two  groups, 
and  without  an  acceptable  mediation  of 
the  concerns  of  all  three  ethnic  groups 
in  Bosnia-Hercegovina.  a  repetition  of 
the  interethnic  violence  that  plagued 
this  region  during  the  Second  'World 
War  is  inevitable. 

But  now.  the  European  Community, 
and  more  importantly,  the  United 
States,  have  given  two  of  the  groups 
the  upperhand— the  Croats  and  the 
Moslemsr— and  have  left  the  third— the 
Serbs,  the  only  group  that  openly  sup- 
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ported  the  allies  in  both  World  Wars- 
even  more  scared  than  before.  And 
their  fright  is  based  on  the  genocide 
from  1941  to  1945  of  750.000  Serbs.  Jews 
and  Gypsies  in  the  same  area  of  Cro- 
atia by  the  Ustashi.  And  today's  fight- 
ing has  spilled  over  from  the  current 
Serb-Croat  civil  war. 

Last  week.  neo-Nazi  extremists 
seized  the  ethnic  Serbian  town  of 
Kupres  in  northern  Bosnia.  These  ex- 
tremists, members  of  Dobroslav 
Paraga's  HOS.  came  from  the  Republic 
of  Croatia.  Even  President  Tudjman  of 
Croatia  acknowledged  this,  although 
he  also  says  he  has  no  control  over 
these  forces. 

According  to  Reuters.  'Kupres  was 
the  biggest  town  seized  by  Croat  mili- 
tias during  several  days  of  fit,'htmg 
over  independence  in  which  dozens  of 
people  have  been  killed.  It  is  the  key 
town  in  an  area  which  contains  several 
federal  military  installations." 

Surely,  if  the  Croatians  were  in 
search  of  a  peaceful  solution  to  the 
strife  in  Bosnia,  they  would  not  have 
even  attempted  to  seize  the  town. 

This  fact  also  is  belied  by  the  alleged 
slaughter  of  at  least  12  ethnic  Serbs  in 
the  town  of  Sijekovic  in  northern 
Bosnia  by  Croat  and  Moslem  ^^unmen 
at  the  end  of  March. 

Mr.  Speaker,  there  are  many  facets 
to  the  current  situation  in  the  Bal- 
kans, and  they  cannot  be  hidden  under 
simple  buzzwords  or  catchall  phrases; 
Why  do  you  call  Moslems  or  Croats 
"freedom  fighters' '  when  they  are  in- 
volved in  the  actions  which  I  described 
above?  Why  do  you  call  the  Yugoslav 
army  ••Serb-led"  when  the  prestigious 
Financial  Times  recently  published 
that  the  JNA  and  the  Republic  of  Cro- 
atia entered  into  a  joint  manufacturing 
venture  to  produce  T  84  tanks  which  is 
going  on  right  now. 

Mr.  Speaker,  there  are  many  sides 
and  many  ways  to  view  the  current 
strife  in  Yugoslavia.  It  is  imperative 
that  the  United  States  not  become 
blinded  in  its  Yugoslav  policy.  The 
United  States  must  see  the  big  picture 
for  what  it  is.  This  Congress  must  not 
lose  sight  of  the  fact  that  Germany 
has.  by  its  recognition  of  Croatia,  once 
again  supported  the  aspirations  of  its 
Nazi  ally  from  the  Second  World  War. 
Is  it  too  much  to  ask  that  the  United 
States,  the  United  Kingdom,  and 
France  at  least  accord  fairness  to  the 
minority  Serbs  m  Croatia  and  Bosnia- 
Hercegovina.  their  allies  from  both 
world  wars,  and  not  limit  its  views  to 
those  of  the  EC.  the  United  Nations,  or 
any  other  single  proponent  involved  in 
the  current  strife. 

The  United  States  should  not  provide 
aid  only  to  the  breakaway  Yugoslav 
Republics.  Mr.  Speaker,  as  Mr.  Broo.m- 
FIELD  advocates.  Instead,  let  the  Unit- 
ed States  take  the  forefront  in  mediat- 
ing the  current  crisis,  and  provide  for 
the  concerns  of  all  people  involved,  in- 
cluding   the   minority    Serbs,    and    not 


:ust  one  group  or  the  other.  That  is  the 
kind  of  aid  that  the  Yugoslav  Repub- 
lics and  the  Balkans  need  right  now. 
These  ancient  and  deep-seated  ethnic 
animosities  will  not  just  go  away.  So 
let  us  attempt  to  resolve  the  current 
situation,  not  just  ignore  it  or  condone 
unfairness. 

The  world  has  recognized  that  there 
IS  a  serious  problem  in  the  Balkans. 
Without  proper  mediation,  a  repeat  of 
the  ethnic  strife  which  characterized 
the  area  during  the  Second  World  War 
and  began  World  War  I  is  inevitable. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  MOTION  TO  SUSPEND 
THE  RULES  ON  APRIL  9.  1992 

Mr  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-488)  on  the  resolution  (H. 
Res.  425)  providing  for  consideration  of 
a  motion  to  suspend  the  rules  on  April 
9,  1992.  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  S.  3.  CONGRESSIONAL  CAM- 
PAIGN SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1992. 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-489)  on  the  resolution  (H. 
Res.  426)  waiving  all  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (S.  3)  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  provide  for  a  voluntary  system  of 
spending  limits  for  Senate  election 
campaigns,  and  for  other  purposes,  and 
against  consideration  of  such  con- 
ference report,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  RESOLUTION  423  AMEND- 
ING RULES  OF  THE  HOUSE  TO 
PROVIDE  CERTAIN  CHANGES  IN 
ADMINISTRATIVE  OPERATIONS 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102  490)  on  the  resolution  (H. 
Res.  427)  providing  for  consideration  of 
the  resolution  iH.  Res.  423)  amending 
the  Rules  of  the  House  of  Representa- 
tives to  provide  for  certain  changes  in 
the  administrative  operations  of  the 
House,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 
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U.S.  POLICY  TOWARD  THE  MIDDLE 

EA.ST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  tren- 


tleman  from  New  York  [Mr.  Scheuer] 

is  recognized  for  30  minutes. 
Mr.  SCHEUER.  Mr.  Speaker,  I  yield 

to    the    gentleman    from    Texas    [Mr. 

Pickle]. 

report  on  oversight  investigation  involv- 
ing the  carlos  cardoen  export  control 

CASE 

Mr.  PICKLE.  Mr.  Speaker.  I  simply 
want  to  make  a  report  to  the  Congress, 
and  I  appreciate  being  given  a  chance 
to  do  that. 

Mr.  Speaker,  last  year  the  Sub- 
committee on  Oversight  of  the  Com- 
mittee on  Ways  and  Means  examined 
the  Bush  administration's  effort  to  en- 
force United  States  export  control 
laws.  The  subcommittee  at  that  time 
was  particularly  interested  and  con- 
cerned about  the  illegal  exports  of 
weapons  and  weapons  technology  to 
Iraq  and  to  other  Middle  East  coun- 
tries. You  will  remember  that  we  had 
rumors  and  reports  that  several  indi- 
viduals were  selling  deadly  weapons 
and  munitions  to  countries  even  like 
Iran  and  Iraq,  and  that  American  goods 
were  actually  ending  up  in  those  coun- 
tries. It  is  very  difficult  to  find  out 
how  to  catch  these  people.  Overall.  I 
would  have  to  say  that  at  that  time  I 
was  not  particularly  impressed  with 
the  administration's  efforts  in  this 
critical  area.  We  just  seemed  to  not  be 
able  to  trace  them  down,  or  they  could 
get  off  the  hook  some  way  or  another. 
That  is  the  frustrating  thing  for  us. 

We  examined  in  detail  three  specific 
cases  of  major  illegal  transfers  of  dead- 
ly materials  and  related  technology 
from  sources  in  the  United  States  to 
Iraq  which  were  used  to  manufacture 
mustard  gas.  cluster  bombs,  and  mid- 
range  ballistic  missiles  and  attack  hel- 
icopter prototypes.  Most  of  the  individ- 
uals involved  in  these  illegal  transfers 
have  gone  scot-free.  The  United  States 
cannot  touch  them  because  they  are 
foreign  citizens  living  outside  the  Unit- 
ed States,  or  in  one  case,  were  foreign 
diplomats  with  diplomatic  immunity 
at  the  time  they  committed  the 
crimes.  I  am  sorry  to  say  that  the 
hard-working  dedicated  Federal  law 
enforcement  agents  who  spend  years 
investigating  these  cases  usually  come 
up  with  nothing  to  show  for  it  at  the 
end  of  the  day.  or  at  the  end  of  the  in- 
vestigation. 

However,  and  this  is  the  good  part 
about  these  efforts,  those  Federal 
agents  have  managed  to  get  some 
measure  of  satisfaction  in  one  of  the 
cases  that  the  subcommittee  examined 
last  .vear.  After  more  than  a  year  of 
sifting  through  myriad  shell  corpora- 
tions and  bank  accounts  all  over  the 
world,  they  have  traced  profits  from 
the  illegal  sale  of  cluster  bombs  to  Iraq 
by  Carlos  Cardoen.  a  native  Chilean. 
Those  goods  were  transferred  to  sale  of 
real  property  and  other  assets  in  the 
United  States.  Last  week,  and  continu- 
ing into  this  week,  the  Federal  agents 
have  seized  Cardoen  assets  valued  in 
excess  of  S30  million. 


Federal  agents  from  the  U.S.  Cus- 
toms Service  and  the  Department  of 
Commerce,  Office  of  Export  Adminis- 
tration, worked  for  months  to  unravel 
Cardoen's  financial  transactions.  They 
traced  the  flow  of  proceeds  from 
Cardoen's  illegal  deals  with  Iraq 
through  Swiss  bank  accounts  to  nu- 
merous Cardoen-controlled  shell  cor- 
porations in  the  United  States.  Swit- 
zerland, and  Chile  and  eventually  to  a 
Cardoen-controlled  company  in  Miami. 
FL.  Swissco  Properties,  Inc.  Swissco 
Properties  used  these  illegal  proceeds 
to  make  several  investments  for 
Cardoen. 

Today,  Mr.  Speaker,  Mr.  Cardoen 
still  is  free.  He  can  walk  the  streets  in 
Chile  without  apprehension.  We  may 
never  be  able  to  get  our  hands  on  him 
because  he  is  in  a  foreign  country,  but 
at  least  today  he  is  $30  million  poorer, 
and  our  Government  is  S30  million  bet- 
ter off.  So  sometimes  we  have  to  say  to 
ourselves  sometimes  our  Federal 
agents,  like  the  Customs  Service.  Ex- 
port Control.  Commerce,  they  can  con- 
duct valuable  investigative  work. 

Today  I  want  to  commend  them  for 
this  very  exhaustive,  thorough,  stick- 
to-it  type  of  relentless  investigation 
that  has  at  least  seized  $30  million  of 
illegal  munitions  sales  to  merchants.  1 
think  that  is  good  news  for  us. 

Mr.  SCHEUER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  Pickle] 
for  his  most  interesting  remarks.  I 
think  the  net  result  on  the  bottom  line 
of  the  situation  he  has  described  in  an 
absolute  disgrace,  that  our  laws  should 
have  been  so  blatantly  and  ruthlessly 
exploited  and  abused  by  an  American 
citizen.  It  is  a  matter  of  shock  to  me. 
It  is  hard  to  understand  the  kind  of  an 
individual  who  would  abuse  our  laws 
and  help  a  country  that  is  endangering 
his  own  region,  with  a  chief  of  state 
who  is  brutalizing  his  own  people,  en- 
dangering and  threatening  the  region. 

Mr.  PICKLE.  I  would  say  to  the  gen- 
tleman, at  least  one  merchant  has  been 
apprehended,  and  we  seized  his  assets. 
If  we  keep  after  some  of  these  other 
merchants  of  death  and  destruction,  we 
can  nail  some  more. 

Mr.  SCHEUER.  I  would  say  to  the 
gentleman,  he  has  done  us  all  great 
service  by  bringing  this  to  our  atten- 
tion. 

Mr.  Speaker,  We  heard  last  night  on 
television  that  Yasser  Arafat,  the 
founder  and  leader  of  the  PLO.  was  lost 
somewhere  in  the  Libyan  desert.  After 
15  hours  of  waiting,  we  found  in  the 
morning  that  he  was  safe  and  well,  suf- 
fering only  a  few  scratches  and  bruises 
after  landing  someplace  in  the  Libyan 
desert  in  a  sandstorm.  The  streets  of 
Arab  capitals  of  refuge  camps  in  the 
West  Bank  and  Gaza,  and  of  Eastern 
Jerusalum  erupted  with  dancing 
masses  of  jubilant  Arabs  celebrating 
Mr.  Arafat's  survival,  just  exactly  as 
they  celebrated  the  Scud  attacks  on  Is- 
rael just  1  year  ago. 
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I  think  all  of  us  can  be  pleased  that 
a  human  being  escaped  a  fiery  death  in 
an  airplane  accident.  No  one  wishes 
that  on  anybody.  And  so  we  welcome 
Mr.  Arafat  back  into  the  world  of  the 
living,  which  he  came  perilously  close 
to  departing. 

But  nevertheless,  a  bit  of  rumination 
is  in  order.  What  I  find  strange  about 
the  news  coverage  of  this  story,  at 
least  to  this  point  in  time,  is  little  at- 
tention has  been  paid  to  who  Mr. 
Arafat  is.  what  he  stands  for  and  what 
he  was  doing  when  he  flew  into  that 
sandstorm..  Mr.  Arafat  was  on  no  mis- 
sion of  peace,  believe  me.  He  is  a  ter- 
rorist. Believe  that.  He  stands  for  the 
violent  conquest  and  subjugation  of  Is- 
rael. He  was  flying,  as  I  .said,  not  on  a 
peace  mission,  but  on  a  mission  to  en- 
courage the  continuance  of  conflict,  of 
death  and  of  terror.  One  would  barely 
notice  it  in  the  news  reports,  but  Yas- 
ser Arafat  was  on  his  way  to  visit  a 
PLO  guerilla  base  in  Sudan,  a  guerilla 
base,  a  base  where  they  train  PLO  sol- 
diers and  convert  them  into  terrorists 
so  that  they  can  attack  even  more  vi- 
ciously and  more  skillfully  civilians  in 
Israel  and  abroad,  attacking  men. 
women,  and  children  in  buses,  in  super- 
markets, in  the  parks,  on  the  beaches, 
attacking  them  with  the  aim  of  maim- 
ing and  killing  as  many  as  they  can. 

And  he  was  flying  over  a  vast  desert. 
Where?  Libya.  He  was  flying  over 
Libya,  the  same  country  that  refuses 
the  United  Nations  and  the  United 
States  demands  the  surrender  of  two 
terrorists  responsible  for  the  cowardly 
and  dastardly  destruction  of  Pan  Am 
103  over  Lockerbie.  Scotland. 

.•\nd  what  was  his  destination?  His 
destination  was  the  Sudan,  that  .Afri- 
can country  that  Iran  has  recently 
taken  under  its  radical  wing  in  an  at- 
tempt to  transfer  it  into  a  fundamen- 
talists Islamic  state. 

These  aspects  of  the  PLO  chairman's 
trip  show  his  true  nature  and  the  true 
nature  of  his  organization,  the  Pal- 
estine Liberation  Organization.  He  was 
not  on  a  peace  mission,  and  they  are 
not  on  a  peace  mission.  That  is  not 
what  Yasser  Arafat  is  all  about,  and 
that  is  not  what  the  PLO  is  all  about. 
No.  the  PLO  is  committed  to  the  over- 
throw and  destruction  of  the  State  of 
Israel.  The  PLO  is  committed  to  driv- 
ing the  last  Israeli  into  the  Mediterra- 
nean. The  PLO  has  never  given  up  its 
dreams  of  conquest  and  liberation  of 
what  they  perceive  to  be  Arab  and 
through  armed  struggle  and  revolution. 

Mr.  Speaker,  at  a  time  when  such 
agendas  should  be  tossed  onto  the  ash 
heap  of  history,  at  a  time  when  we 
have  already  seen  the  other  great  glob- 
al superpower  announce  the  end  of  the 
cold  war.  at  a  time  when  we  have  seen 
our  ideals— of  freedom  and  democracy 
and  independence,  of  the  liberation  of 
the  human  spirit  prevail,  when  we  have 
seen  the  Russian  State  capitulate  dis- 
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integrate  and  after  that  the  Warsaw- 
Pact  countries  rush  to  adopt  our  ideals 
of  liberty  and  independence  and  dignity 
of  the  human  spirit  through  demo- 
cratic forums.  At  a  time  like  this.  Mr. 
Speaker,  would  you  not  think  that  the 
PLO  would  search  its  innermost  soul  to 
see  if  it  could  not  have  a  more  con- 
structive mission?  But  no,  they  are 
still  committed  to  the  overthrow  and 
destruction  of  Israel.  And  they  still 
have  not  given  up  their  dreams  of  con- 
quest and  liberation.  They  still  have 
not  given  up  their  dreams  of  the  days 
of  Saladin  a  thousand  years  ago  when 
the  Arabs  ruled  a  large  portion  of  the 
civilized  world,  and  when  the  Arab  civ- 
ilization was  preeminent  in  the  world 
at  that  time.  It  is  just  a  pity  at  a  time 
when  such  agendas  should  be  tossed 
into  the  ash  bin  of  history  and  be  re- 
placed by  a  thoughtful,  democratic 
concept  of  a  new  world  order  where  na- 
tions would  live  in  peace  with  nations 
and  people  would  respect  each  other,  it 
is  unfortunate  that  the  Arabs  have 
been  given  signals  of  encouragement 
from  our  own  administration,  the 
American  administration  to  persist  in 
their  fantasies. 

Our  President's  demonstrated  will- 
ingness to  criticize  Israel  constantly 
and  systematically,  his  lack  of  concern 
about  maintaining  any  kind  of  a  warm 
United  States  relationship  with  Israel, 
has  indeed  encoura>,'ed  rejectionist 
Arab  states  all  over  the  world.  They 
have  been  reinvigorated  by  this  admin- 
istration's attitude  toward  them. 

In  the  last  few  months  we  have  seen 
very  disturbing  signs  of  a  resurgence  of 
terrorism.  Terrorists  bombed  the  Is- 
raeli Embassy  in  Argentina,  killing 
dozens  of  innocent  people.  Terrorists 
killed  innocent  worshipers  in  Turkey 
at  the  Jewish  synagogues  there,  and 
terrorists  in  Israel  itself  have  stabbed. 
slashed,  and  sliced  into  pieces  Israeli 
soldiers  and  civilians. 
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Mr  Speaker,  the  President's  attitude 
toward  Israel  has  become  perfectly 
clear  to  the  entire  world  and  especially 
to  the  chiefs  of  state  of  the  Arab  coun- 
tries. He  has  engaged  in  p>ersistent  and 
unremitting  criticism  of  Israel.  He  has 
accused  Israel  of  breaking  faith  with 
the  United  States  and  making  our  mili- 
tary secrets  available  to  China  and  per- 
haps other  countries— all  without  any 
proof,  as  the  State  Department  belat- 
edly admitted  just  a  few  days  ago. 

He  has  sent,  by  his  absolute  obsessive 
singleminded  concern  with  Israel's  set- 
tlement policy,  a  very  clear  signal  to 
the  Arabs  and  that  is  that  he.  the 
President,  and  the  Secretary  of  State 
view  the  State  of  Israel  as  the  sole  ob- 
struction to  peace  in  the  region. 

When  Mr.  Baker  and  President  Bush 
refer  to  Israel's  settlements  policy  as 
the  sole  obstruction  to  peace,  they  do 
not  count  any  of  the  Arabs'  aberra- 
tional and  destructive  behavior  also  as 
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obstructionist  to  peace.  You  never  hear 
Mr.  Bush  or  you  never  hear  Mr.  Baker 
talking  about  the  Arab  economic  boy- 
cott of  44  years  as  being  an  obstruction 
to  peace,  even  though  in  diplomatic 
terms  it  is  actually  an  act  of  war.  You 
never  hear  Mr.  Baker  or  Mr.  Bush  refer 
to  the  constant  flow  of  poison  and 
venom  from  Arab  media,  from  radio. 
from  television,  from  the  press,  poison- 
ing the  minds  of  their  young  people 
who  will  be  the  next  generation's  lead- 
ers. You  never  hear  that  referred  to  by 
the  President  or  the  Secretary  of  State 
as  impediments  to  peace. 

You  never  hear  of  the  consistent  sup- 
port by  some  Arab  countries,  many 
Arab  countries,  of  state-supported  ter- 
rorism, most  of  it  directed  against  Is- 
rael, as  an  impediment  to  peace  How 
can  that  be? 

Mr.  Speaker,  it  is  hard  for  me  to  un- 
derstand why  the  President  does  this. 
but  it  is  not  hard  for  the  Arab  chiefs  of 
state  to  understand  why  he  does  that. 
He  is  sending  them  a  very  clear  signal. 
He  is  sending  them  a  signal  that  Israel 
is  the  problem,  and  that  all  the  Arab 
chiefs  of  state  have  to  do  is  sit  on  their 
hands  not  negotiate,  not  conciliate, 
not  meet  Israel  halfway,  and  not  bite 
the  bullet,  or  make  a  serious  attempt 
to  face  the  world  of  reality  as  it  is 
today.  Just  stay  intransigent,  just  stay 
unyielding,  just  wait  until  the  United 
States  delivers  Israel  hog-tied  and  pow- 
erless to  the  Arab  negotiators.  Now. 
this  is  the  message  the  administration 
is  sending  to  the  Arab  leaders  today 
even  as  the  negotiations  are  going  on. 
and  it  is  a  very  destructive  message, 
because  there  is  not  a  man  or  woman 
in  this  room  who  really  believes  that 
the  Israelis  are  going  to  let  themselves 
be  delivered  into  a  state  of  insecurity. 

They  will  not  pay  that  price  for  the 
$10  billion  of  loan  guarantees  or  for 
anything  else. 

For  decades  the  United  States  has 
been  demanding  for  Soviet  Jews  the 
right  to  emigrate  to  the  country  cf 
their  choice  and  most  of  them  have 
gone  to  Israel.  The  United  States  has 
been  a  stalwart  supporter  of  such  emi- 
gration, and  the  United  States  has  al- 
ways promised  aid.  Now.  when  the  time 
has  come  and  the  Soviets  have  opened 
the  gates  to  their  Jewish  population— 
and  nobody  knows  how  long  those 
gates  will  stay  open— and  when  there  is 
a  stream  of  Russian  immigrants  com- 
ing to  Israel  in  the  next  3.  4,  5  years 
that  is  estimated  at  a  million  or  more, 
almost  half  of  whom  have  advanced  de- 
grees in  science,  mathematics,  engi- 
neering, and  brilliant  musicians  by  the 
thousands,  the  United  States  is  reneg- 
ing on  its  solemn  promise,  is  turning 
its  back  on  Israel  and  is  telling  Israel. 
"Now.  we  are  going  to  attach  a  condi- 
tion. If  you  want  our  aid.  you  must 
stop  the  settlements," 

For  the  United  States  to  now  apply 
conditionality  to  their  willingness  to 
extend  the  $10  billion  loan  guarantee. 


to  my  mind,  is  a  shameful  abandon- 
ment of  the  United  States'  obligation 
to  Israel  and  the  Russian  Jewish  com- 
munity. 

Why  apply  conditionality  for  loan 
guarantees  only  to  Israel.  In  the  last  5 
years.  Mr.  Speaker,  the  United  States 
expended  $12  billion  of  loan  guarantees 
to  the  Arab  world— S3  billion  in  the  last 
year  alone — and  whereas  Israel  has 
never  defaulted  on  a  loan.  ever,  and 
would  surely  repay  the  $10  billion  loan 
which  they  hope  the  United  States 
would  guarantee,  the  United  States  has 
already  had  to  pay  S360  million  for  a 
loan  that  they  guaranteed  to  Iraq  in 
the  1980's  and  which  Iraq  defaulted  on. 

There  was  never  any  suggestion  of 
conditions  on  these  loan  guarantees  to 
the  Arab  States — conditions  like  end- 
ing the  .Arab  economic  boycott,  or  end- 
ing the  state  of  war  which  the  Arabs 
have  insisted  on  maintaining  for  44 
years,  all  of  them  except  Egypt. 

No.  Mr.  Speaker,  there  was  no  sug- 
gestion of  conditionality  on  the  ces- 
sation of  the  vicious  flow  of  poison 
emanating  from  all  of  the  Arab  media, 
either. 

So  I  say  that  this  administrations 
policy  has  done  a  grave  injustice  to  Is- 
rael, to  the  Soviet  refugees  who  would 
like  to  come  to  an  Israel  that  could  af- 
ford to  find  jobs  for  them  and  find 
housing  for  them.  But  the  worst  injus- 
tice is  to  the  peace  process  itself,  be- 
cause of  the  way  it  has  encouraged 
Arab  stonewalling. 

So  the  President  has  really  thrown  a 
wrench  into  the  machinery  of  the  peace 
process  and  has  threatened  its  viabil- 
ity, has  threatened  the  integrity  of  the 
process  by  his  overwhelming  consistent 
and  systematic  bashing  of  Israel  and 
sending  a  signal  to  the  Arabs  that  he  is 
going  to  take  care  of  the  Israelis. 
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We  are  paying  a  terrible  price  for  the 
lost  opportunities  of  peace,  the  lost  po- 
tential to  all  the  people  of  the  Middle 
East  of  engaging  m  a  peace  process 
that  counts. 

I  spoke  earlier  with  the  gentleman 
from  Indiana  [Mr.  Jontz]  who  is  sug- 
gesting a  rational  lumber  policy,  a  ra- 
tional policy  for  the  United  States  to 
preserve  and  save  its  last  major  north- 
western forests,  these  glorious  trees  of 
up  to  300  feet.  This  is  relevant  to  the 
potential  of  peace  in  Israel.  Let  me  tell 
you  why. 

The  Middle  East  of  ancient  times  had 
numerous  forests.  But  not  any  more. 
Now  it  is  desert  because  the  trees  were 
not  preserved.  Now.  there  is  enormous 
potential  for  reforestation  in  the  Arab 
lands,  just  as  the  Israelis  have  proved 
with  reforestation  in  Israel,  where  they 
planted  several  hundred  million  trees 
and  where  a  satellite  photograph  will 
show  the  green  crescent  of  Israel,  sur- 
rounded by  a  sandy  wasteland  of  the 
Arab  countries,  with  just  a  green 
squiggle  in  Egypt— the  Nile  River— and 


the  several  miles  on  each  side  that  is 
arable  land. 

Well,  Mr.  Speaker,  the  possibilities  of 
cooperation  between  Arabs  and  Israelis 
once  we  have  p>eace  achieved  are  abso- 
lutely mind-boggling  and  staggering. 

I  will  give  full  credit  to  the  Secretary 
of  State  for  his  shuttling  about  the  re- 
gion last  year  to  get  the  parties  to- 
gether, and  to  Mr.  Bush  for  producing  a 
significant  result  in  getting  the  parties 
to  sit  down  at  the  conference  table. 
But  this  current  egregiously  foolish 
policy— of  sending  a  signal  to  the  Arabs 
that  the  United  States  will  deliver 
Iszrael  and  that  Arabs  do  not  have  to 
meet  the  Israelis  halfway  or  a  quarter 
of  the  way  or  make  any  compromise  or 
make  any  concession— threatens  the 
very  integrity,  the  very  possibility  of 
success  in  the  peace  process  which  our 
country  so  nobly  and  effectively  initi- 
ated. 

Now.  what  could  be  the  product  of 
peace?  Well,  first  of  all.  the  possibili- 
ties of  scientific  cooperation  between 
Israelis  and  Arabs  presents  an  abso- 
lutely limitless  opportunity  for 
progress  to  help  people.  I  have  been 
participating  in  this  personally  for  10 
years.  There  is  an  organization  known 
as  the  lOLRI.  the  Israeli  Oceano- 
graphic  and  Limnological  Research  In- 
stitute, or— in  layman's  terms— the  Is- 
raeli Institute  for  the  Study  of  Oceans 
and  Lakes. 

I  have  been  participating  in  a  quiet, 
effective  program  of  scientific  coopera- 
tion in  which  they  have  been  involved 
with  Egyptian  marine  biologists  and 
Jordanian  marine  biologists. 

For  what  purpose?  For  cleaning  up 
the  Gulf  of  Aqaba  which  is  bordered  by 
Israel.  Egypt.  Jordan,  and  Saudi  Ara- 
bia. And  they  have  worked  together 
prodigiously.  The  Israelis  have  had  a 
joint  science  project,  a  sharing  project, 
to  help  the  Egyptians  become  farmers 
of  the  sea.  to  engage  in  large  scale  ma- 
rine farming  to  fulfill  their  protein 
needs,  and  the  Egyptians  are  abso- 
lutely delighted  at  this  new  high  tech- 
nology that  the  Israelis  have  been  able 
to  give  them. 

The  Israelis  and  the  Egyptians  to- 
gether are  using  the  most  sophisticated 
computerized  underwater  measuring 
devices  to  measure  the  velocity  and  the 
direction  of  the  waves  and  the  currents 
that  are  eroding  the  Nile  Delta,  which 
is  of  tremendous  concern  to  the  Egyp- 
tians. The  Egyptian  experts  and  Israeli 
experts  have  worked  very  successfully 
integrating  their  knowledge,  integrat- 
ing their  technology  to  prevent  further 
erosion  of  the  Nile  Delta. 

Now.  this  has  been  going  on  for  a  dec- 
ade. I  have  met  with  Israeli  and  Arab 
scientists  in  Jerusalem.  I  have  met 
with  them  in  Cairo.  I  met  with  them  in 
Alexandria  and  I  have  invited  them  to 
my  home  in  Washington  when  they 
held  conventions  here  to  discuss  their 
past  progress  and  their  future  hopes. 
their  future  programs. 


It  is  possible,  it  is  very  possible  for 
Arabs  and  Israelis  to  work  together  for 
the  betterment  of  all  their  people.  The 
potential  is  there  for  marine  biology. 
The  potential  is  there  for  forestry  man- 
agement, for  the  planting  of  vast  tracts 
of  grasses — the  Savannah  grasses— the 
shrubs,  and  the  trees  that  were  typical 
of  that  whole  Middle  Eastern  area  2.000 
years  or  more  ago.  All  it  takes  is  dedi- 
cation, a  willingness  to  work  together, 
and  some  financing. 

Look  at  the  potential  of  cooperation 
in  interregional  telecommunications, 
in  interregional  education,  in  the  ex- 
change of  students,  and  in  the  creation 
of  an  Arab-Israeli  peace  corps  to  help 
every  nation's  young. 

Think  of  the  flow  of  medical  person- 
nel coming  from  Russia  to  the  State  of 
Israel,  far  more  than  Israel  needs. 
Think  of  joint  programs  between  the 
Arabs  of  Egypt,  Jordan,  and  other 
countries,  in  which  Russian  doctors 
woyi^-advise  and  participate  in  creat- 
ing a  hialth  services  delivery  system 
that  could  help  every  single  Arab  fam- 
ily in  neeW  of  health  care. 

The  prospects  and  the  potential  for 
cooperation  between  Arabs  and  Israelis 
are  ex(/ting  beyond  measure  and  the 
P8u;t^  have  shown  over  the  last  10 
years  that  they  can  do  it.  I  just  hope 
that  this  administration  comes  to  its 
senses  and  begins  to  encourage  the 
peace  process  fairly,  instead  of  destroy- 
ing the  prospects  for  peace  in  the  Mid- 
dle East. 
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Mr.  Kanjorskl  for  30  minutes,  today. 

Mr.  SCHEUER.  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiDGE)  and  to  include  ex- 
traneous matter:) 

Mr.  Broomfield  in  two  instances. 

Mr.  Gekas. 

Mr.  Vander  Jagt  in  three  instances. 

Mrs.  Johnson  of  Connecticut. 

Mr.  GOODLING. 
Mr.  GUNDERSON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cox  of  Illinois)  and  to  in- 
clude extraneous  matter:) 

Mr.  Skelton. 

Mr.  Lantos. 

Mr.  Erdreich. 

Mr.  Kildee. 

Mr.  Mazzoli. 

Mr.  Torres. 

Mr.  Clement. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

.Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title. 
which  was  thereupon  signed  by  the 
Speaker: 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

Liberia  and  authonzine  limited  assistance 
to  .■support  this  process. 


ADJOURNMENT 

Mr.  SCHEUER.  Mr.  Speaker.  1  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  p.m.).  the  House  adjourned 
until  tomorrow.  Thursday.  April  9. 
1992.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3274.  .•K  letter  Irom  the  .Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management.  Department  of  Enertry.  tran.s- 
mittinp  notice  that  the  report  on  research 
and  technology  development  activities  sup- 
porting defense  waste  management  and  envi- 
ronmental restoration  will  be  delayed  until 
June  1.  1992.  pursuant  to  Public  Law  101-189. 
section  3141(c)  il).  (2)  (103  Stat.  1680):  to  the 
Committee  on  Armed  Services. 

3275.  A  letter  from  the  Secretary.  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  Department's  199:  report 
on    the    Supportive   Housing   Demonstration 


Program,  pursuant  to  42  U.S.C.  11387:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3276.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Reg-ulations— Ei- 
senhower Mathematics  and  Science  Edu- 
cation Program— State  Grant  Program,  pur- 
suant to  20  U.S.C.  1232(dHli:  to  the  Commit- 
tee on  Education  and  Labor. 

3277.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  enforcement 
actions  and  comprehensive  status  of  Exxon 
and  stripper  well  oil  overcharge  funds;  to  the 
Committee  on  Energy  and  Commerce. 

3278.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1991 
annual  report  on  the  National  Institutes  of 
Health  AIDS  Research  Loan  Repayment  Pro- 
gram: to  the  Committee  on  Energy  and  Com- 
merce. 

3279.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  revised 
national  strategic  research  plan  for  balance 
and  the  vestibular  system  and  language  and 
language  impairments,  pursuant  to  Public 
Law  100-553.  section  464D:  to  the  Committee 
on  Energy  and  Commerce. 

3280.  A  letter  from  the  Acting  Under  Sec- 
retary for  Export  Administration.  Depart- 
ment of  Commerce,  transm.itting  revisions 
to  the  1992  Annual  Foreign  Policy  Report;  to 
the  Committee  on  Foreign  Affairs. 

3281.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
transmitting  copies  of  the  President's  deter- 
mination authorizing  the  furnishing,  sale. 
and  or  lease  of  defense  articles  and  ser%'ices. 
pursuant  to  section  503  of  the  Foreign  .Assist- 
ance Act.  to  Czech  and  Slovak  Federal  Re- 
public. Hungary,  and  Poland,  pursuant  to  22 
U.S.C.  2311:  to  the  Committee  on  Foreign  Af- 
fairs. 

3282.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
pay-as-you-go  status  report  for  direct  spend- 
ing and  receipts  legislation  enacted  as  of 
March  31.  1992.  pursuant  to  Public  Law  101- 
508.  .section  13101iai  (104  Stat.  1388-582i:  to  the 
Committee  on  Government  Operations. 

3283.  A  letter  from  the  Director.  Office  of 
Management  and  Budt-et.  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1993  resulting  from 
passage  of  House  Joint  Resolution  456.  pursu- 
ant to  Public  Law  101-508,  section  13101(a) 
(104  Stat.  1388-5821;  to  the  Committee  on 
Governm.ent  Operations. 

3284.  A  letter  from  the  Chairman,  Board  of 
Governors  of  the  Federal  Reserve  System. 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991.  pursuant  to  5  U.S  C.  552(di:  to  the 
Committee  on  Government  Operations. 

3285  .A  letter  from  the  Chairman.  Federal 
Comm.unications  Commission,  transmitting 
a  copy  of  the  annual  report  in  compliance 
with  the  Government  m  the  Sunshine  Act 
during  the  calendar  year  1991.  pursuant  to  5 
U.S.C.  552biji:  to  the  Committee  on  Govern- 
.ment  Operations. 

3286.  A  letter  from  the  Executive  Director. 
National  Mediation  Board,  transmitting  a 
ivport  of  activities  under  the  Freedom  of  In- 
formation -Act  for  calendar  year  1991.  pursu- 
ant to  5  use.  552(d);  to  the  Committee  on 
Government  Operations. 

3287.  .A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
form.ation  Act  for  calendar  year  1991.  pursu- 
ant to  5  U.S.C.  552(di:  to  the  Committee  on 
Government  Operations. 

3288.  A  letter  from  the  Acting  Assistant 
Secretary   for  Land  and   Minerals  Manage- 
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mont.  Department  of  the  Interior,  transmit- 
ting the  Department's  notice  on  leasing  sys- 
tems for  the  central  Gulf  of  Mexico,  sale  139. 
scheduled  to  be  held  in  May  1992.  pursuant  to 
43  U.S.C.  1337(a)(8);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3289.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmittmtr  no- 
tice of  proposed  refunds  of  e.xcess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3290.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3291.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  copy  of  the  Colorado 
River  System  Consumptive  Uses  and  Losses 
Report  for  1981  through  1985.  pursuant  to  43 
U.S.C.  1551(b);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3292.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  case  decisions  during  fiscal  year  1991, 
pursuant  to  5  U.S.C.  7701ii)(2i;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

3293.  A  letter  from  the  Tennessee  'Valley 
Authority,  transmitting  a  revision  to  their 
1992  report  on  labor-management  relations; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3294.  A  letter  from  the  Assistant  Secretary 
for  Civil  Works.  Department  of  the  Army, 
transmitting  a  report  recommending  a  modi- 
fication to  the  authorized  flood  damage  re- 
duction project  for  the  South  Fork  Zumbro 
River,  Rochester.  MN;  to  the  Committee  on 
Public  Works  and  Transportation. 

3295.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  an  exchange  of  lands  in 
the  States  of  Arkansas  and  Idaho;  jointly,  to 
the  Committees  on  Agriculture  and  Interior 
and  Insular  Affairs. 

3296.  A  letter  from  the  Acting  Adminis- 
trator. Federal  Aviation  Administration, 
transmitting  the  report  on  the  effectiveness 
of  the  Civil  Aviation  Security  Program  for 
the  period  January  through  December  1990. 
pursuant  to  49  U.S.C,  app.  1356(a);  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Foreign  Affairs. 
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April  8,  1992 


for  consideration  of  House  Resolution  423. 
Resolution  amending  the  Rules  of  the  House 
of  Representatives  to  provide  for  certain 
changes  in  the  administrative  operations  of 
the  House.  'Rept.  102-490).  Referred  to  the 
House  Calendar. 


April  8,  1992 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  (delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  ROSE  Committee  of  conference.  Con- 
ference report  on  S.  3  iRept.  102-487).  Ordered 
to  be  printed. 

Mr.  GORDON  Committee  on  Rules.  House 
Resolution  425.  Resolution  providing  for  the 
consideration  of  a  motion  to  suspend  the 
rules  on  April  9.  1992  Rept.  102-188 1.  Referred 
to  the  House  Calendar 

Mr.  FROST  Committee  on  Rules.  House 
Resolution  426.  Resolution  waiving  all  points 
of  order  against  the  conference  report  to  ac- 
company S-  3.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide  for 
a  voluntary  system  of  spending  limits  for 
Senate  election  campaigns,  and  for  other 
purposes,  and  against  consideration  of  such 
conference  report.  (Rept.  102-489). 

Mr.  MOAKLEY  Committee  on  Rules. 
House  Resolution  427    Resolution  providing 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ: 
H.R.  4803.  A  bill  to  promote  the  non- 
proliferation  of  weapons  of  mass  destruction 
by  denying  funding  to  the  international  de- 
velopment institutions  until  such  institu- 
tions revoke  the  mem.bership  of  countries 
not  adhering  to  appropriate  nonproliferation 
regimes,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  .Af- 
fairs. 

By  Mr.  BALLENGER: 

H.R.  4804.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  formulated  fenoxaprop; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.  St.akk.  Mr.  MOODV,  and  Mr. 
C.\RDl.Ni: 

H.R.  4805.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  allow  Medicare  administrative 
funding  to  increase  and  thereby  combat 
waste,  fraud,  and  abuse,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Rules. 
By  Mr.  BLACKWELL: 

H.R.  4806.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  protect  the  credit  rating  of 
consumers  with  satisfactory  credit  ratings 
who  become  unemployed  due  to  recession  or 
to  an  employer's  transfer  of  the  job  function 
performed  by  a  consumer  to  another  coun- 
try, and  for  other  purposes;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  CARPER 

H  R.  4807  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  quizalofop-ethyl:  to  the 
Committee  on  Ways  and  Means. 

H.R.  4808.  A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  Pigment  Red  254;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4809.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  Pigment  Blue  60;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4810.  A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  Pyrrolo  i3,4-C)  Pyrrole-l", 
4-Dione,  2,5-Dihydro  3.6-Diphenyl;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4811.  A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  (±)-Methyl  p-i2-hydroxy- 
3-(isopropylamino)  propoxy)  hydrocinnamate 
hydrochloride;  to  the  Committee  on  Ways 
and  Means. 

H.R.  4812.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  3-(a-acetonyl  benzyl )-4- 
hydroxycoumarin  sodium  salt:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  COBLE: 

H.R.  4813.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  1.8- 

Dichloroanthraquinone;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DE  L.\  GARZA 

H.R.  4814.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  fresh  cantaloupes  im- 
ported between  January  1  and  May  15  of  each 
year;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  GOODLING  (for  himself  and  Mr 
GUNIJKRSON): 

H.R.  4815.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 


provide  compensatory  and  punitive  damages 
that  are  consistent  with  the  damages  au- 
thorized by  section  1977A  of  the  revised  sUt- 
utes.  and  for  other  purposes;  jointly,  to  the 
Committees  on  Education  and  Labor,  Post 
Office  and  Civil  Service,  and  House  Adminis- 
tration. 

By  Mr.  GRANDY: 
H.R.  4816.  A  bill  to  suspend  until  January 
1.  1995,  the  duty  on  Fomesafen;  to  the  Com- 
mittee on  Ways  and  Means, 
By  Mr.  GUNDERSON: 
H.R.  4817.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  a  monthly 
insurance  benefit  thereunder  shall  be  paid 
for  the  month  in  which  the  recipient  dies, 
and  to  cover  the  costs  thereof  by  means  of 
benefit  reductions  in  the  first  month  of  enti- 
tlement for  future  beneficiaries  propor- 
tionate to  the  periods  before  entitlement, 
and  to  further  cover  early  costs  by  providing 
a  $0.50  reduction  m  monthly  benefits  for  cur- 
rent beneficiaries  for  a  transitional  period  of 
5  years:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HALL  of  Ohio: 
H.R.  4818.  A  bill   to  establish  the  Depart- 
ment of  Energy   Nuclear  Weapons  Complex 
Reconfiguration    Commission:    to    the    Com- 
mittee on  Armed  Services. 
By  Mr.  HATCHER: 
H.R.  4819.  A  bill  to  suspend  until  January 
1.   1995.   the  duty  on  Triphenylmethyl  chlo- 
ride. Imidazole         Intermediate.  1,3- 
Dihydroxyacetone.          N-Chlorosuccinimide. 
Losartan  (active)  and  Avistar  (formulation); 
to  the  Committee  on  Ways  and  Means. 
By  Mr  JACOBS: 
H.R.  4820.  A  bill  to  suspend  until  January 
1.    1995,   the   duty   on   exomethylene   ceph   v 
sulfoxide  ester;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  KENNELLY  ifor  herself  and 
Mrs.  JOH.NSON  of  Connecticut): 
H.R.  4821.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  for  the 
purchase  of  a  principal  residence  by  first- 
time  home  buyers;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KILDEE  (for  him.sell".  Mr.  E.mkr- 
soN.  Mrs.  ScHHOKDKR.  and  Mr.  H.ai.i, 
of  Ohio) 
H.R.  4822.  A  i)ill  to  make  appropriations  to 
begin  a  phasein  toward  full  funding  of  the 
special     supple.mental     food     program     for 
women,   infants,  and  children   [WIC]  and   of 
Head    Start    Programs,    to    expand    the   Job 
Corps   Program,   and   for  other  purposes;   to 
the  Committee  on  Education  and  Labor. 
By  Mr.  LEHMAN  of  California: 
H.R.  4823,  A  bill  to  extend  until  January  1. 
1995.  the  existing  suspensions  of  duty  on  tar- 
taric acid,  potassium  antimony  tartrate,  and 
potassium  sodium,  tartrate;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  LOWERY  of  California: 
H.R.  4824,  A  bill  relating  to  the  tariff  treat- 
ment of  gear  boxes  of  certain  agricultural 
horticultural  etiuipment;   to  the  Committee 
on  Ways  and  Means. 

H.R,  4825.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  gear  boxes  of  certain  ag- 
ricultural or  horticultural  equipment:  to  the 
Committee  on  Ways  and  Means. 
By  Mr  RICHARDSON 
H.R.  4826.  A  bill  to  suspend  temporarily  the 
duty  on  rifabutin  (dosage  form  i;  to  the  Com- 
mittee on  Ways  and  Means, 

By  Mr.  SHARP  dor  himself.  Mr.  H.-\mil- 
Mr.   J.-\C0BS.    and    Mr.    MrCl.as- 
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TON. 

KKVl 

H.R,  4827. 

1995.   the 


A  bill  to  suspend  until  January 
duty   on   certain   high  displace- 

and 


ment       industrial       diesel       engines 


turbochargers;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SHAW: 
H.R.  4828.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  metal  oxide  varistors;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.    SOLOMON   (for   himself,    Mr. 

ACKERMAN,  Mr.  BOEHLERT,  Mr.  DOW- 
NEY, Mr,  Fish,  Mr.  Oilman,  Mr, 
Green        of        New        York,        Mr. 

HOCHBRUECKER,      Mr.      HORTON,      Mr. 

Houghton,  Mr,  lent,  Mr.  Martin, 
Mr.    McGrath,    Ms.    Molinari,    Mr. 

NOWAK,     Mr.    RANGEL,    Mr.    SCHEUER, 

Mr,   SCHUMER,   Ms.   Slaughter,   Mr, 

SoLARz,  Mr.  Towns.  Mr.  Walsh,  Mr. 

Weiss.     Mr.     McNultv,     and     Mr. 

Paxon): 

H.R.  4829.  A  bill  to  establish  the  Hudson 

River  Artists  National  Historical  Park  in  the 

State  of  New  York,  and  for  other  purposes; 

to  the  Committee  on  Interior  and  Insular 

Affarls. 

By  Mr.   SUNDQUIST  (for  himself  and 
Mr.  Ford  of  Tennessee): 
H.R.  4830.  A  bill  to  restore  duty-free  treat- 
ment for  combination  convection  microwave 
ovens;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  VOLKMER: 
H.R.  4831.   A  bill   to  establish  a  congres- 
sional commemorative  medal  for  veterans  of 
the  Battle  of  Midway;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  WEISS: 
H.R.    4832.    A    bill    to   amend    the    Federal 
Home  Loan  Bank  Act  to  require  the  Resolu- 
tion Trust  Corporation  to  maintain  residen- 
tial properties  of  institutions  for  which  the 
Corporation    is    conservator    or    receiver    in 
compliance  with  local  property  maintenance 
and  safety  laws;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  ZIMMER; 
H.R.  4833.  A  bill  to  suspend  until  January 
1.        1995.       the       duty       on       Trimethyl 
Hexamethylene   Diisocyanate;    to   the   Com- 
mittee on  Ways  and  Means. 

H.R.  4834.  A  bill  relating  to  the  tariff  treat- 
ment of  Isophorone  dissocyanante  [IPDI];  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FAZIO: 
H.R.  4835.  A  bill  relating  to  the  tariff  treat- 
ment of  Benthiocarb;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  IRELAND: 
H.R.  4836.  A  bill  to  reduce  Department  of 
Defense  balances  of  expired  appropriations 
by  canceling  certain  unliquidated  obliga- 
tions that  have  been  determined  by  audit  to 
be  invalid;  to  the  Committee  on  Appropria- 
tions. 

H.R.  4837.  A  bill  to  amend  title  31.  United 
States  Code,  to  limit  the  authority  of  the 
President  and  heads  of  agencies  to  prevent 
the  closing  of  appropriation  accounts  avail- 
able for  indefinite  periods:  to  the  Committee 
on  Government  Operations. 
By  Mr.  NOWAK: 
H.R.  4838.  A  bill  to  direct  the  Secretary  of 
the  Army  to  construct  a  visitor  center  at  Mt. 
Morris's  Dam,  Mt.  Morris.  NY;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  BLILEY  (for  himself.  Mr.  Bate- 
man,  Mr.  ALLEN,  Mr.  WOLF.  Mr.  Olin. 
Mr.  MORAN.  Mr.  Sisisky.  Mr.  Payne 
of  Virginia.  Mr.  Pickett,  Mr.  Bou- 
cher. Mr.  Erdreich,  Mr.  Towns.  Mr. 
DeFazio.  Mr.  Emerson.  Mr.  Walsh. 
Mr.  Pastor.  Mr.  Coble,  Mr.  Spence. 
Mr.  Jontz,  Mr.  Martinez,  Ms.  Horn. 
Mr.     McDermott,     Mr.     Skeen.     Mr. 
Poshard,  Dannemeyer,  Mr.  Lewis  of 
California,    Mr.    Wolpe.    Mr.    OXLEY, 
Mr.  Duncan.  Mr.  auCoin,  Mr.  Ander- 


son. Mr.  Rogers.  Mr.  Engel.  Mrs. 
Bentley.  Mr.  Eckart.  Mr.  Feighan, 
Mr.  Herger.  Mr.  Roe.  Mr.  Tallon. 
Mr.  HOBSON.  Mr.  Ewing.  Mr.  Thomas 
of  Georgia.  Mr.  Harris,  Mr.  Neal  of 
Massachusetts.  Mr.  Guarini.  Mr. 
Espy,  Mr.  de  Lugo.  Mr.  Lowery  of 
California.  Mr.  Rohrabacher.  Mr. 
Wyden.  Mr.  Waxman.  Mr.  Wilson. 
Mr.  Stokes.  Mr.  Saxton.  Mr.  Taylor 
of  North  Carolina.  Mr.  Natcher.  Mr. 
Bereuter.  Mr.  Wylie.  Mr.  Oilman. 
Mr.  McNulty.  Mrs.  Meyers  of  Kan- 
sas. Mr.  Hughes.  Mr.  Washington. 
Mr.  Couchlin.  Mr.  Lagomarsino.  Mr. 
Mavroules.  and  Mr.  Smith  of  New 
Jersey): 
H.J.  Res.  465.  Joint  resolution  designating 
January  16.  1993.  as  ■'Religious  Freedom 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  GEKAS  (for  himself.  Mr,  Coblk. 
Mr.     Cramer.     Mr.     Bateman.     Mr. 
McDade.   Mr.  Wolf.  Mr.  Gallegly. 
Mr.     Hamilton,     Mr.     Kolter.     Mr. 
Stallings.  Mrs.  Unsoeld.  Mr.  Fish. 
Mr.  TOWNS.  Mr.  SKEEN.  Mr.  GUARINI. 
Mr.   Lago.marsino.   Mr.   Wilson.   Mr. 
Horton,  Mr.  SCHUMER.  Mr.  Bilirakis. 
Ms.  Horn.   Mr.  Mazzoi.i.  Mr.  Fazio. 
Mr.     BROWDER.     Mr.     Ram.stad.     Mr. 
McDermott.    Mr.    Swett.    Mr.    Erd- 
reich.  Mr.  Green  of  New  York.  Mr. 
Chapman.    Mr.    Moorhead.    and    Mr. 
McNulty  i: 
H.J.  Res.  466.  Joint  resolution  designating 
April  26.  1992.  through  May  2.  1992.  as  -'Na- 
tional Crime  Victims'  Rights  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By     Ms.      HORN      (for     herself.      Mr. 
KOPETSKI.  Mr.  Bevill.   Mr.  GREEN   of 
New  York.   Mr.   McMillen   of  Mary- 
land. Mr.  Martin.  Mr.  Hubbard.  Mr. 
Erdreich.  Mr.  Mazzoi.i.  Mr.  Durbin. 
Mr.  Towns.  Mr.  Sisisky.  Mr.  Walsh. 
Mr.  Pastor.  Mr.  Swett.  Mr.   Shaw. 
Ms.   Kaptur.    Mr.   Jontz.   Mr.   Mar- 
tinez. Mr.  Owens  of  New  York.  Mr. 
McDermott.   Mr.   Lagomar.sino.   Mr. 
Guarini.    Mr.    Lipinski.    Ms.   Oakar. 
Mr.    McCandle.ss.    Mr.    Lowery    of 
California.        Mr.        Rinai.do.        Mr. 
LaRocco.  Mr.  Smith  of  Florida.  Mrs. 
Meyers  of  Kansas.  Mr.  Inhofe.  Mrs. 
Patterson.       Mr.       Hohson.       Mr, 
Machtley.  Mr.  Clement.  Mr.  Emer- 
son.   Mr.    Matsui.    Mr.    Reed.    Mrs. 
MoRELi.A.  and  Mr.  Frost): 
H.J,  Res.  467.  Joint  resolution  designating 
October  24.  1992.  through  November  1.  1992.  as 
"National  Red  Ribbon  Week  for  a  Drug-Free 
-America  ":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.   WEISS  ifor  himself.  Mr.   Fas- 
CELL.   Mr.  Broomfield.  Mr.  Solarz. 
Mr.  WOLPK.  Mr.  Ge.idenson.  Mr.  Dym- 
ALLY.  Mr.  TORRlCELl.l.  Mr.  Owens  of 
Utah.  Mr,  Faleomavaega.  Mr.  Mur- 
phy. Mr.  Kost.mayer.  Mr.  Fogi.iktta. 
Mr.  Orton.   Mr.  Oilman.   Mr.  Lago- 
marsino.  Mr.  Leach.  Mrs.  Meyers  of 
Kansas.   Mr.   Miller  of  Washington. 
Mr.  Blaz.  Mr.  Gai.legly.  Mr.  Hough- 
ton, and  Mr.  Conversi 
H.    Con.    Res.    306.    Concurrent    resolution 
condemning     the     extraconstitutional     and 
antidemocratic        actions        of        President 
Fujimori  of  Peru;  to  the  Committee  on  For- 
eign .Affairs. 

By  Mr.  EWING  ,  for  himself.  Mr.  Penny. 
Mr,  Ireland.  Mr.  Weber.  Mr.  .Ar- 
cher. Ml.  Delay.  Mr.  Solomon.  Mr. 
Hunter.  Mr.  Rohrabacher.  Mr. 
Packard.  Mr.  Smith  of  Oregon.  Mr. 


Horton.  Mr,  DooLrrrLE.  Mr. 
Boehner.  Mr.  Moorhead.  Mr. 
Gallegly.  Mr.  Burton  of  Indiana. 
Mr.  Kolbe.  Mr.  Duncan.  Mr.  Allard. 
Mr,  Sundqulst.  Mr.  Kyl.  Mr,  Living- 
ston. Mr.  Camp.  Mrs.  Vucanovich. 
Mr.  Roberts.  Mr.  Allen.  Mr.  Por- 
ter. Mr.  Stump.  Mr.  Cunningham. 
Mr.  Taylor  of  North  Carolina.  Mr. 
Stearns.  Mr.  Dornan  of  California. 
Mr.  Ri(iGS.  Mr.  Hastert.  Mr.  Zeliff. 
Mr.  Lightfoot.  Mr.  McCandless.  Mr. 
Johnson  of  Texas.  Mr.  Barrett.  Mr. 
Hancock.  Mr.  Hansen.  Mr.  Bereuter. 
Mr.  Lowery  of  California.  Mr. 
Ravenel.  Mr,  HOLLOWAY.  Mr,  Baker, 
Mr.  Dickinson.  Mr,  Armey.  Mr. 
Broomfield.  Mr.  Combest.  Mr. 
Young  of  Alaska.  Mr.  Ritter.  Mr. 
Skeen.  Mr.  Nichols.  Mr,  Lnhofe.  Mr. 
Dannemeyer.  Mr,  Hyde.  Mr,  Crane. 
Mr.  Thomas  of  Wyoming.  Mr,  Lago- 
MARSiNO.  Mr.  Paxon.  Mr,  McMillan 
of  North  Carolina.  Mr,  Lewis  of  Flor- 
ida. Mr.  Grandy.  Mr,  Tanner.  Mr. 
Vander  Jagt.  Mr.  Houghton.  Mr. 
Schaefer.    Mr.    Emerson,    and    Mr. 

SENSENBRENNER) 

H.  Con.  Res.  307.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  extend  for  a  period  of  1  year 
the  90-day  moratorium  on  new  unnecessary 
Federal  regulations:  to  the  Committee  on 
Government  Operations, 

By   Mr.  GEPHARDT  ifor  him.self.   Mr. 
HOYER.    Mr.    Fazio.    Mr.    Rose.    Mr. 
MOAKLEY.   Ms.   Slaughter,   and   .Mr. 
Obey): 
H,  Res.  423.  Re.solution  amending  the  Rules 
of  the  House  of  Representatives  to  provide 
for  certain  changes  m  the  administrative  op- 
erations of  the  House,  jointly,  to  the  Com- 
mittees on  Rules  and  House  Administration. 
By  Ms.  OAKAR  ifor  him.self.  Mr.  Jonns, 
Mr.  Jehrson.  and  Mrs.  Lloyd ): 
H.   Res.  424.   Resolution  providing  for  the 
elimination  of  perquisites   in   the  House   of 
Representatives;  to  the  Committee  on  House 
.Administration. 

By  Mr.  SCHULZE 
H.  Res.  428.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  second- 
ary schools  throughout  the  Nation  should 
implement  a  financial  planning  program 
using  the  proven  techniques  of  the  College 
for  Financial  Planning  in  partnership  with 
the  U.S.  Department  of  Agriculture  Exten- 
sion Service  and  participating  Land-Grant 
University  Cooperative  Extension  Sen-ices; 
to  the  Committee  on  Education  and  Labor. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

362.  By  the  SPEAKER  Memorial  of  the 
General  Assembly  of  the  Commonwealth  of 
Virginia,  relative  to  the  credit  crisis;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs, 

363,  .Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rel- 
ative to  the  corporate  average  fuel  economy 
standards;  to  the  Comm.ittee  on  Energy  and 
Commerce. 

364,  .Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  the  physical 
desecration  of  the  .American  flag;  to  the 
Committee  on  the  Judiciary. 

365.  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  naming  a 
courtroom  in  the  Federal  courthouse  in  Bay 
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County.  FL,  for  the  late  Lynn  C.  HUby:  to 
the  Committee  on  Public  Works  and  Tran?- 
portatloD. 

366.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  South  Carolina,  relative 
to  reform  of  medical  insurance:  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  the  Judiciary. 


Mr.  Ste.\R.ns. 
Mr.  Upton. 
Mr.  Bate.ma.s. 
Mr.  Delay.  Mr.  Mazzoli. 

Miller  of  Washing-ton.  and 


Ms. 
Mr 


Mr.  Mavrcules  and  Mr.  Dlncan. 

Mr.  BILIRAKIS. 

Mr.  MURPHY.  Mr.  GiLCHREST.  and 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  371:  Mr.  Riggs. 

H.R.  643:  Mr.  Schief  and  Mr.  Roemer. 

H.R.  780:  Mr.  Evans  and  Mr.  Gilchrest. 

H.R.  812:  Mr.  ATKINS.  Mr  GlickMAN.  Mr. 
SlKORSKl,  Mr.  Kopetski.  Mr.  Matsui.  Mr. 
Torricelli,  and  Mrs.  Kennelly. 

H.R.  888:  Mr.  RICHARDSON 

H.R.    941     Mr.    Torres    and    Mr     Lago- 

MARSINO. 

H.R.  1003: 

H.R.  1049 

H.R.  1200: 

H.R.   1241 
HORN.   Mr. 
Kasich. 

H.R.  1456 

H.R.  1468: 

H.R.  1502: 
Mr.  Cramer. 

H.R.  1572   Mr,  COLEMAN  of  Missouri 

H.R.  1628:  Mr.  Yatron.  Mr  D?;i.:.L  MS.  Mr. 
Carper,  Mr.  Lipinski.  Mr.  S.mith  of  Florida. 
Mr.  McCandless.  Mr.  Kan.iorski,  Mr. 
Clinoer.  Mr.  Valentine.  Mr.  Cox  of  Califor- 
nia. Mr.  Mlrtha.  Mr.  Hayes  of  Illinois,  and 
Mr.  Schl'lze. 

H.R.  1664:  Mr.  Hayes  of  Illinois. 

H.R.  1691  Mr.  Wal.sh.  Mr  Levin  of  Michi- 
gan, Mr.  Gingrich,  Mr.  Glnderson.  and  Mr. 
Abercro.mbie. 

H.R.  1726:  Mr   DeFazio 

H.R.  1820  Mr.  Dixon. 

H.R.  1870-  Mr.  Atkins. 

H.R.  2070-   Mr.  Stearns. 
CLE.MENT,    Mr.   Hyoe,    Mr. 
LaRocco,   Mr.   Brew.^tek. 
INHOFE.  Mr.  Baker,  Mr    Paxon, 
and  Mr.  Parker. 

H.R.  2126   Mr.  Engel. 

H.R.  2200:  Mr.  GiLCHRE.sT 

H.R.  2248:  Mr.  CUNNINr.HA.M.  Mr.  GORDON. 
Mr.  Hayes  of  Louisiana,  and  Mr.  Bcrton  of 
Indiana. 

2253:  Mr.  GINGRICH. 
2299  Mr.  Stltids  and  Mr.  Sol.arz. 
2415:  Mr.  Engei.. 
2600-  Mr.  GuNriER.soN 
2782:   Mr    Wili.ia.ms.    Mr.   Morrison. 


Mr,  SisisKY, 
McCandlk-ss. 
Mr,    Regila. 


Mr. 
Mr. 
Mr. 


Ms.  Snowe. 


H.R. 
H.R. 
H.R. 
H.R, 
H.R. 


Mr.  S.MITH  of  New  Jersey.  Mr.  Mineta.  Mr. 
Bacchus,  Mr.  D<X)LEY.  Mr.  Sikorski.  Mr. 
Swift.  Mrs.  Collins  of  Illinois.  Mr.  Sharp. 
Mr.  Volkmer.  and  Mr,  DURBIN. 

H.R.  2797  Mr.  Alexander.  Mr.  Coyne,  Mr. 
Dicks,  Mr.  Dixon,  Mr.  Dooley,  Mr.  Erd- 
reich.  Mr,  Glickman.  Mr  Hall  of  Ohio.  Mr. 
Herger,  Ms.  Kaptur,  Mr.  Levin  of  Michigan, 
Mr.  Mfume,  Ms.  Molinari.  Mr.  Nagle,  Mr. 
Payne  of  New  Jersey,  Mr  Porter,  and  Mr. 
S.\xton. 

H.R.  2861   Mrs.  RouKEMA 

H.R.  2881:  Mrs.  Boxer. 

H.R.  2890:  Mr.  DICKINSON  and  Mr.  SIKORSKI. 

H.R.  2964:  Mr.  G<JRDON. 

H.R.  2966  Mr  GINGRICH.  Mr  Ho.^gland, 
Mr.  Lightfoot,  Mr.  Skaggs,  and  Mr.  Cole- 
man of  Missouri. 

H.R.  3071  Mr.  PARKER,  Mr  Richardson, 
and  Mr.  Sl.attery. 

H.R.  3121,  Mr.  Weldon  and  Mr.  Walsh. 


Hansen.  Mrs 


Cunningha.m. 


Mav- 

MIL- 


H  R.  3138   .Mrs   BOXEH. 

H.R.  3198  Mr.  Hopkins.  Mr.  Bustamante. 
Ms.  Collins  of  Michigan,  Mr,  Myers  of  Indi- 
ana, Mr.  JOHNSON  of  South  Dakota,  Mr.  La- 
GOMAR.siNO,  Mr.  Santorum,  and  Mr.  Ortiz. 

H.R.  3215:  Mr   Skeen. 

H.R.  3220   Ms.  Oakar. 

H.R  3222  Mr.  Gilchre.st. 

H.R  3393  Mr  Oberstar. 

H.R.  3407  .Mr.  Neal  of  Massachusetts  and 
Mr  Mineta. 

H.R.  3598   .Mr.  Gillmor  and  Mr.  STUMP. 

H.R.  3639  Mr   Encel. 

H  R.  3681  Mrs.  .Johnson  of  Connecticut, 
Mrs.  Mink,  and  Mr,  LaFalce. 

H,R.  3712  Mr,  Jones  of  North  Carolina,  Mr. 
Johnson  of  Texas,  Mr.  Dornan  of  California, 
and  Mr.  Hunter. 

H.R.  3780,  Mr.  STENHOLM  and  Mr.  Peterson 
of  Florida. 

H.R,  :3836  .Mr,  Dorgan  of  North  Dakota, 

H.R   3908   Mr.  JoNTZ 

H.R    4018    Mr.  RICHARD.sON. 

H.R   4025   Mr,  Tallon. 

-  H.R.  4045    Mr.  Peter.son  of  Minnesota  and 
Mr.  McMlI.LEN  of  Maryland. 

H.R,  4079-  Mr,  JoNTZ, 

H.R  4097   Mr   Weiss. 

H.R    4099    Mr,   HeRGEK.   Mr. 
VUCANOVICH.  and  Mr.  Davis, 

H.R.   4104    Mr.   MAZZOLI,   Mr. 
and  Mr.  Ewing. 

H.R.  4169:  Mr.  McCRERY, 

H.R.  4190  Mrs.  Schhoeder. 

H.R.  4220  Mr,  Blackwell. 

H  R  4235-  Mr.  OWENS  of  New  York. 

H  R,  4-:61    Mr   PETERSON  of  Minnesota. 

H.R.    4275     Mr.     McCandless,    Mr, 
ROULEs,  Mr.  Feighan,  Mr.  Henry,  Mr. 
LER  of  Washington,  and  Mr.  .Atkins, 

H.R.  4278   Mr.  Neal  of  Massachusetts. 

H.R.  4292    .Mr.  Paxon.  Mr.  Thomas  of  Wyo- 
and  Mr.  Danne.meyer. 

4294  Mr.  ARMEY. 

4295  Mr,  ARMEY. 

4296  Mr   ARMEY. 

4297  Mr.  ARMEY. 
4315    Mr.  LENT. 
4338   Mr.  CoHi.E,  Mr.  Ewing.  Mr.  Low- 

ERY  of  California.  Mr.  Allen,  .Mr.  .McMillen 
of  Maryland.  Mr.  Swift,  Mr.  Hefley,  Mr, 
HaRRIS.  Mr.  Vander  JaGT,  Ms.  Pelosi,  Mr. 
Lehman  of  California.  Mr.  Coyne,  Mr.  Ken- 
nedy, Mr.  STUDDS,  Mr.  Alexander,  Mr, 
Traxler,  Mr  Neal  of  North  Carolina,  Mr. 
Living.ston,  Mr.  Torres,  Mr.  Regula,  Ms. 
Kaptur,  Mr  Meume,  .Mr.  Hubbard,  Mr, 
AuCoiN,  Mr,  Posharp,  Mrs,  John.son  of  Con- 
necticut. Mr.  Jenkins.  Mr.  Fazio,  Mr, 
scheuer.  Mrs,  Kennelly.  Mr.  Gilchrest. 
and  Mr.  Rhodes. 

H.R.  4427:  Mr.  FIELDS. 

H.R.  4452:  Ms.  LONG.  Mr.  JOHNSON  of  South 
Dakota.  Mr.  Hatcher.  Mr.  Stallings.  and 
Mr.  Staggers. 

H.R.  4513:  Mrs.  MEYERS  of  Kansas. 

H.R.  4533:  Mr.  CONDIT. 

H.R.  4539-  Mr.  Whitten.  Mr.  Montgomery. 
Mr.  Espy,  and  Mr  Parker. 

H.R.  4571  Mr.  Rangel,  Mr  SPRA'rr, 
KosTMAYER,  Mr.  DWYER  Of  New  Jersey. 
Evans,  and  Mr.  Frost. 

H.R  4617-  Mr  Thomas  of  Wyoming. 
Cox  of  California.  Mr.  Kvi..  Mr.  Zelief. 
Mr.  Lent. 

H.R.    4618     Mr 
Rohrabacher.  Mr 
Cox  of  California. 
Mr.  Lent. 

H.R.    4619     Mr 
Rohrabacher.  Mr 
Cox.  of  California, 
Mr.  Lent. 

H.R.    4620     Mr. 
Rohrabacher.  Mr. 


ming. 
HR 

H  R 
H  R 
H.R 
H  R 
H.R. 


Mr. 
Mr, 

Mr. 
and 


CONDIT.  Mr.  Goss.  .Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  ZELIFF,  and 

CONDIT,  Mr.  Goss,  Mr, 
Thomas  of  Wyoming,  Mr, 
Mr-.  KV!,.  Mr.  ZELIFF,  and 

CoNDiT,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 


Cox.  of  California. 
Mr.  Lent. 

H.R,    4621:     Mr. 
Rohrabacher,  Mr, 
Cox.  of  California. 
Mr,  Lent. 

H.R.    4622:     Mr. 
Rohrabacher.  Mr. 
Cox,  of  California, 
Mr.  Lent, 

H.R.     4623:     Mr. 
Rohrabacher,  Mr. 
Cox.  of  California, 
Mr.  Lent, 

H.R.    4624      Mr. 
Rohrabacher.  Mr. 
Cox.  of  California. 
Mr.  Lent. 

H.R.     4625:     Mr. 
Rohrabacher.  Mr. 
Cox.  of  California. 
Mr.  Lent. 

H.R.    4626:    Mr. 
Rohrabacher.  Mr. 
Cox.  of  California. 
Mr,  LENT. 

H.R.     4627      Mr. 
Rohrabacher.  Mr. 
Cox.  of  California. 
Mr.  Lent. 

H.R.    4628:     Mr. 
Rohrabacher,  .Mr. 
Cox.  of  California, 
Mr.  Lent. 

H.R      4629      Mr. 
Rohrabacher,  .Mr. 
Cox.  of  California, 
Mr.  Lent. 

H.R.     4630:     Mr, 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

HR.     4631      Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent, 

H.R.     4632      Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent, 

HR.     4633-     Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R     4634     Mr. 
Rohrabacher,  Mr. 
Cox  of  California. 
Mr-  Lent. 

H.R.     4635      Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.  4636:  Mr, 
Rohrabacher,  Mr 
Cox  of  California, 
Mr.  Lent. 

H.R.  4637  Mr, 
ROHRABACHER.   Mr. 

Cox  of  California. 
Mr.  Lent. 

HR.  4638  Mr. 
ROHRARACHER,   Mr. 

Cox  of  California, 
Mr,  Lent, 

H,R.  4639  Mr. 
Rf.lHRABACHER,   Mr. 

Cox  of  California, 
Mr.  Lent. 

H.R.  4640:  Mr, 
ROHRABACHER,   Mr. 

Cox  of  California. 
Mr,  Lent. 

H.R.  4641:  Mr. 
ROHRABACHER,   Mr, 
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Mr,  Kyl,  Mr.  Zeliff.  and 

CONDIT,  Mr.  Goss,  Mr, 
THOMAS  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

CONDIT,  Mr,  Goss,  Mr, 
Thomas  of  Wyoming,  Mr, 
Mr.  Kyl,  Mr.  Zeliff,  and 

CONDIT,  Mr,  Goss,  Mr. 
Thomas  of  Wyoming,  Mr, 
Mr.  Kyl,  Mr,  Zeliff,  and 

CoNDiT,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr,  Kyl,  Mr.  ZELIFF,  and 

CONDiT,  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr,  Kyl,  Mr,  ZELIFF,  and 

Condit,  Mr.  Goss,  Mr, 
Tho.mas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

CONDIT,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  .Mr, 
Mr.  Kyl,  Mr.  Zeliff,  and 

CONDIT.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl.  Mr.  Zelife.  and 

CoNDiT,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl,  .Mr.  Zeliff,  and 

CoNDiT,  .Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

CONDIT.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  ZELIFF,  and 

Condit,  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit.  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr, 
Thomas  of  Wyoming,  Mr. 
Mr.  KYL.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Tho.mas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Tho.mas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  KYL,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming.  Mr. 


April  8,  1992 

Cox  of  California, 
Mr.  Lent. 

H.R.    4642:     Mr. 
RX)hrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4643:    Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr,  Lent. 

H.R.    4644:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4645:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4646:    Mr. 
Rohrabacher,  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4647:    Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4648:    Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4649:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4650:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4651:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4652:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  LENT. 

H.R.    4653:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4654:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4655:    Mr. 

ROHRABACHER.   Mr. 

Cox  of  California, 
Mr.  Lent. 

H.R.    4666:     Mr, 
Rohrabacher,  Mr, 
Cox  of  California, 
Mr,  Le.nt. 

H.R.    4657:    Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4658:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  LENT. 

H.R.    4659:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4660:    Mr. 
Rohrabacher.  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4661:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.     4662:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California, 
Mr.  Lent. 
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Mr.  Kyl.  Mr.  Zeliff.  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr, 
Mr.  Kyl,  Mr.  ZELIFF,  and 

Condit,  Mr.  Goss,  Mr, 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss,  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl,  Mr.  Zeliff.  and 

Condit,  Mr.  Goss,  Mr, 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  W'yoming.  Mr. 
Mr.  Kyl.  Mr.  ZELIFF.  and 

Condit.  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl.  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss.  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr,  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr,  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit,  Mr.  Goss.  Mr, 
Thomas  of  Wyoming.  Mr, 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 


H.R.    4663:    Mr, 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4664:    Mr. 
Rohrabacher.  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R,    4665:    Mr, 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4666:    Mr. 
Rohrabacher.  Mr, 
Cox  of  California. 
Mr.  Lent. 

H.R,    4667:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California. 
Mr.  Lent, 

H.R.    4668:    Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4669:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4670:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4671:    Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Le.nt. 

HR,     4672:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.     4673      Mr, 
Rohrabacher.  Mr, 
Cox  of  California. 
Mr.  LENT. 

H.R.     4674:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.     4675:     Mr. 
Rohrabacher,  Mr. 
Cox  of  California, 
Mr,  Lent. 

H.R.    4676;     Mr. 
Rohrabacher.  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.    4677:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California, 
Mr.  Lent. 

H.R.     4678      Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.     4679      .Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Le.nt. 

H.R.     4680:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.     4681:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.    4682:     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.     4683-     Mr. 
Rohrabacher.  Mr. 
Cox  of  California. 
Mr.  Lent. 

H.R.     4684:     Mr. 
Rohrabacher.  Mr. 


Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  ZELIFF,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  .Mr. 
.Mr.  Kyl,  Mr,  Zeliff.  and 

Condit,  Mr,  Goss.  Mr, 
Thom.^s  of  Wyoming.  Mr, 
Mr.  Kyl.  Mr,  ZELIFF,  and 

Condit,  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  KYL.  Mr.  ZELIFF.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl,  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Tho.mas  of  Wyoming.  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Tho.mas  of  Wyoming.  Mr. 
Mr.  KYL,  Mr.  Zeliff,  and 

Condit,  Mr.  Goss,  Mr. 
Tho.mas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit,  Mr.  Goss,  Mr, 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit,  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  KYL.  Mr,  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr,  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl.  Mr.  ZELIFF.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mi'. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  Mr.  Goss.  Mr. 
Thomas  of  Wyoming.  Mr. 
Mr.  Kyl.  Mr.  ZELIFF,  and 

Condit,  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl,  Mr.  Zeliff,  and 

Condit.  Mr.  Goss,  Mr. 
Thomas  of  Wyoming,  Mr. 
Mr.  Kyl.  Mr.  Zeliff.  and 

Condit.  .Mr.  Goss.  Mr. 
Tho.mas  of  Wyoming.  Mr. 
Mr,  Kyl.  Mr,  Zeliff,  and 

Condit.  Mr.  Goss.  Mr 
Thomas  of  Wyoming.  Mr. 


Cox  of  California.  Mr.  Kyl.  Mr.  Zeliff.  and 
Mr.  Lent. 
H.R,    4689:    Mr.    SHAYS.    Mr.    LEACH.    Mr. 

AuCoiN.  and  Mr.  Paxon. 

H.J.  Res  81   Mr.  Ram.stad 

H.J.  Res.  121:  Mr.  MARTINEZ,  Mr.  SANDERS, 
Mr.  Lancaster,  Mr.  Serrano.  Mr,  Coughlin, 
Mr.  Matsui,  Mr.  Jontz,  Ms.  Kaptur.  Mr. 
Broomfield,  Mr.  Gordon.  Mr.  Clinger.  Mr. 
Yatron,  Mr.  Smith  of  Iowa,  Mr  McCrery, 
and  Mr,  Gaydos. 

H.J.  Res.  283  Mr.  Moorhead, 

H.J.  Res.  371  Mr.  Blaz.  Mr.  Brewster.  Mr. 
Cardin.  Mr.  Cramer.  Mr.  Dixon.  Mr.  Dwyer 
of  New  Jersey,  Mr.  Frost.  Mr.  Hayes  of  Lou- 
isiana, Mr.  Kildee.  and  Mr.  Laughlin, 

H.J.  Res.  388:  Mr.  Hyde.  Mr  Evans,  Mr. 
Neal  of  Massachusetts,  Ms,  Snowe.  Mr,  Ben- 
nett, and  Mr.  Tauzin, 

H.J.  Res.  393  Mr.  Bliley,  Mr.  Levine  of 
California,  Mr.  McDermott,  Mr,  Quillen, 
and  Mr,  V'ento. 

H.J.  Res,  399    Mr,  R^TCHER  and  Mr.  FROST. 

H.J.  Res.  417:  Mr.  DeFazio, 

H.J.  Res.  418  Mr.  Armey, 

H.J.  Res.  445-  Mr.  LaFalce.  Mr,  Roybal. 
Mrs.  t'NSOELD,  Mr.  Wilson,  Mr.  Weber.  Mr. 
MORAN.  Mr.  PURSELL.  Mr.  Callahan.  Mr. 
DeFazio.  Mr.  Hochbrueckner.  Mr. 
McMillen  of  Maryland,  and  Mr.  Moaklev 

H.J.  Res,  457  Mr.  Gallecly.  Mr.  Ramstad. 
Mr.  Bennett.  Mrs.  Collins  of  Illinois,  Mr. 
Barrett,  Mr.  Boehner.  Mr,  Bustama.nte. 
Mr.  Delay.  Mr,  I>onnelly.  Mr,  Edwards  of 
Oklahoma,  Mr.  Fawell.  Mr.  Gai.lo,  Mr. 
Green  of  New  York,  Mr.  Hefley,  Mr.  Henry. 
Mr.  Lent.  Mr.  Livingston,  Mr.  Miller  of 
Washington,  Mr.  Packard,  Mr.  Rhodes,  Mr, 
Ridge,  Mr.  Roberts.  Mr,  Schaefer. 
Shays.  Mr,  Solo.mon,  Mr,  Vander  Jagt, 
Weber,  Mr.  Crane,  Mr  Houghton, 
Montgomery,  Mr.  Myers  of  Indiana. 
Sundquist,  Mr.  Upton,  Mr.  Jefferson, 
McDade,  Mr.  Morrison,  Ms.  Slaughter, 
Quillen,  Mrs.  Unsoeld,  and  Mr.  Stu.mp. 

H.  Con.  Res.  289-  Mr.  Hayes  of  Louisiana. 
Mr.  HoRTON.  Mr.  Zeliff,  and  Mr.  Dwyer  of 
New  Jersey. 

H.  Con.  Res.  291    Mr.  Paxon. 

H.  Con.  Res.  297:  Mr.  Zeliff,  Mr.  Fogli- 

ETTA,     Mr.     ACKERMAN,     Mr.    JEFFERSON,     Mr, 

Levine  of  California,  Mr.  Kopetski,  Mr.  Yat- 
ron, Mr.  Fazio,  Mr,  Bilbray,  Mr.  Waxman. 
and  Mr.  Paxon. 

H.  Res.  204:  Mr.  Weldon. 

H.  Res.  271:  Mr.  Lewis  of  Georgia  and  Mr. 
Cox  of  Illinois. 

H.  Res,  404  Mr.  Sensenbrenner.  Mr. 
ingston.  Mr.  Paxon,  Mr.  Poshard, 
Gallegly,  Mr.  Zeliff,  Mr.  Shaw, 
Ballencer,  Mr.  KoLBE,  Mr.  Bacchus. 
Roemer,  Mrs.  Meyers  of  Kansas, 
Gilchrest.  Mr,  Atkins.  and  Mr,  Roberts. 

H.  Res.  417  Mrs  BoxKR  and  Mr,  KOST- 
MAYER. 

H.  Res.  419-  Mr.  REGULA.  Mr,  RHf.diES. 
Bereuter.   Mr.   Boehner,   Mr.   Martin. 
Sensenbrenner,  Mr.  Goss,  Mr.  Paxon, 
Campbell    of   California.    Mr.    James, 
Walsh,  Mr,  Oxi.ey.  and  Mr,  Camp, 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Liv- 
Mr 

Mr 
Mr. 
Mr. 


Mr. 
Mr, 
Mr. 
Mr. 


PETITIONS.  ETC 

Under  clause  I  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

147.  By  the  SPEAKER  Petition  of  the  29th 
Division  Association,  Inc.,  Boonsboro,  MD, 
relative  to  the  notch  Social  Security  law;  to 
the  Committee  on  Ways  and  Means 

148.  Al.so.  petition  of  the  Louisiana  Repub- 
lican Legislative  Delegation,  Baton  Rouge, 
LA,  relative  to  President  Bush's  economic 
growth  program:  to  the  Committee  on  Ways 
and  Means. 
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The  Senate  met  at  8;30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Wendkll  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky. 


(Legislative  day  of  Thursday.  March  26. 1992) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer; 

Let  us  pray: 

There  is  a  way  which  seerneth  right 
unto  a  man.  but  the  end  thereof  are  the 
ways  of  death.— Proverbs  14;12. 

God  of  truth  and  justice  for  whom  in- 
tegrity is  the  hallmark  of  virtue,  arrant 
discernment  and  wisdom  to  all  who 
labor  in  this  place,  that  their  priorities 
may  be  correct,  their  frustration  mini- 
mal, their  failure  negligible.  Immersed 
as  our  culture  is  in  the  television  30- 
minute  solution  syndrome,  pragmatic 
as  we  are  required  to  be  in  a  democ- 
racy, deliver  us  from  the  assumption 
that  immediate  results  are  the  cri- 
terion for  effective  leadership.  Save  us 
from  being  overwhelmed  by  the  urgent 
while  sacrificing  the  essential.  Help  us 
to  see  that  it  is  not  immediate  results 
with  shortcuts  and  detours  that  deter- 
mine effectiveness,  but  the  long-term 
destination.  Inundated  as  we  are  with 
agendas,  save  us  from  becoming  bro- 
kers of  special  interests.  Help  us  not  to 
sacrifice  the  welfare  of  the  whole  for 
the  squeaky  wheel,  the  future  for  the 
present. 

In  the  name  of  Him  who  was  never  in 
a  hurry  but  finished  the  eternal  work 
He  came  to  do.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sen.^te. 
Pr}:side.nt  pro  te.vpore, 
Washington.  DC.  April  8.  1992. 

To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Wendell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  a.ssumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each,  with  the  time  be- 
tween 9:30  and  10:30  a.m.  under  the  con- 
trol of  the  majority  leader  or  his  des- 
ignee. 

The  Chair,  using  his  prerogative  as  a 
Senator  from  Kentucky,  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  is  recognized  for  1 
hour. 


LEADERSHIP  FROM  PRESIDENT 
BUSH? 

Mr.  GORE.  Mr.  President,  as  we  meet 
today,  the  world  waits  for  the  start  of 
yet  another  round  of  negotiations  on 
global  climate  change,  for  the  conven- 
ing of  the  Earth  summit  and  yet  an- 
other attempt  to  forge  solid  meaning- 
ful agreements  that  will  finally  move 
this  Nation  and  every  other  nation  in 
the  world  to  real  action  to  protect  the 
global  environment. 

You  could  say  at  this  moment  be- 
tween meetings  that  the  world  is 
catching  its  breath,  taking  stock  of 
how  far  we  have  come,  and  looking 
ahead  to  see  how  much  farther  there  is 
to  go.  Sadly,  we  have  not  traveled  far 
and  the  steepest  roads  requiring  the 
toughest  work  are  still  before  us.  We 
cannot  turn  back  or  give  up.  too  tired 
or  frustrated  to  move  on  or  too  afraid 
to  work  up  a  sweat,  and  we  cannot  con- 
tinue an  unconscionable  effort  to  stop 
everyone  else  from  moving  forward. 

The  United  States,  because  of  the 
policies  of  President  Bush,  has  been  a 
lead  weight  on  this  process.  We  have 
put  on  the  brakes,  put  up  the  barri- 
cades and  challenged  the  rest  of  the 
world  to  get  by.  -I  dare  you"  might  be 
George  Bush's  motto.  "Make  my  day." 

President  Bush  has  made  our  policies 
the  principal  obstacle  to  progress.  He  is 


the  800-pound  gorilla  blocking  the  door, 
the  neighborhood  bully  with  the  threat 
meant  to  strike  fear,  stop  action,  and 
halt  progress  where  this  global  nego- 
tiation is  concerned. 

So  far.  unfortunately,  the  routine 
has  been  working  pretty  well.  Inter- 
national negotiations  on  new  environ- 
mental agreements  are  now  stalled. 
The  Earth  summit  is  in  jeopardy  and 
dangerously  missing  every  deadline,  all 
thanks  to  the  policies  of  President 
George  Bush  and  his  administration. 
"Hasta  la  vista"  seems  to  be  his  atti- 
tude toward  the  Earth  summit. 

Is  this  really  what  being  a  leader  is 
all  about?  Is  this  really  what  leader- 
ship looks  like?  Is  this  what  it  means 
in  the  post-cold-war  world  to  be  Presi- 
dent of  a  superpower?  Is  this  what  the 
"new  world  order"  is  about,  politics  by 
intimidation  and  intransigence,  policy 
by  stonewalling  and  sleight  of  hand, 
victories  measured  by  ground  held  in- 
stead of  progress  made? 

Mr.  President,  yesterday,  this  body 
debated  quite  thoroughly  a  resolution 
dealing  with  the  upcoming  Earth  sum- 
mit and  with  specific  calls  for  actions 
to  be  taken  at  that  meeting.  That  de- 
bate raised  serious  questions  that  re- 
main unanswered.  Will  President  Bush 
attend  the  Earth  summit?  Will  he 
block  or  prompt  historic  new  agree- 
ments that  could  offer  bold  new  protec- 
tions for  the  environment  and  for  our 
future?  Will  he  agree  to  specific  time- 
tables and  targets  for  reductions  in 
carbon  dioxide,  the  principal  cause  of 
global  warming?  Will  he  sign  broader 
agreements  on  fundamental  principles? 

But  for  all  these  important  questions 
that  remain  to  be  answered,  there  is 
one  more  disturbing,  disturbing  first 
because  it  has  to  be  asked  at  all  and. 
second,  because  the  answer  is  still  un- 
certain: Will  President  Bush  provide 
the  leadership  our  country  and  the 
world  is  so  desperately  seeking  on 
these  issues  and  on  so  many  others? 
Sadly,  the  record  provides  little  reas- 
surance. 

This  is  the  man  who  says  he  will  do 
anything  to  get  reelected.  This  is  an 
administration  moved  by  political 
winds,  not  by  principle.  In  this  White 
House,  policy  is  made  by  poll  and 
measured  against  its  ability  to  win 
votes.  Nothing  but  reelection  matters. 
No  ideology,  no  core  commitments,  no 
responsibility  to  leave  a  legacy  other 
than  an  election  day  margin  of  victory. 
There  is  not  even  a  sense  of  direction. 

It  is  not  my  intention  today  to  be 
partisan.  I  do  not  take  to  the  floor  as 
a  Democrat,  although  I  readily  admit 
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my  preference  for  a  Democratic  victory 
in  this  fall's  election,  and  my  remarks 
are  critical  of  President  Bush  as  a  lead- 
er. But  I  take  to  the  floor  as  someone 
deeply  disturbed  by  the  sense  of  drift 
pervading  our  Nation.  I  was  not  a  big 
fan  of  Ronald  Reagan,  but  he  was  pre- 
dictable. You  knew  where  he  was  com- 
ing from  and  where  he  was  going.  With 
George  Bush,  you  do  not  know  either 
and  he  does  not  himself.  Does  he  have 
a  sense  of  where  we  should  be  heading 
as  a  nation?  Does  he  have  any  idea  of 
how  we  should  get  there?  Does  he  have 
a  clue  about  what  this  new  world  order 
means?  Maybe  we  should  not  be  sur- 
prised that  overwhelming  numbers  of 
Americans  now  believe  our  country  is 
on  the  wrong  track.  President  Bush  is 
a  conductor  without  a  compass. 

What  President  Bush  does  have  is 
good  reflexes.  When  something  hap- 
pens, he  responds. 

Voters  express  their  deep  anxiety 
about  health  care  by  electing  a  less 
well-known  Democrat  over  a  heavy 
weight,  established  Republican  and 
President  Bush  decides  he  should  then 
talk  about  health  care. 

Voters  make  it  crystal  clear  they  are 
tired  of  business  as  usual  in  Washing- 
ton so  President  Bush,  with  an  entire 
career  in  Government,  the  insider's  in- 
sider resume,  and  an  unshakeable  com- 
mitment to  the  status  quo,  suddenly 
decides  he  will  be  the  outsider  cam- 
paigning for  change  and  so  he  makes 
speeches  that  use  the  word  change, 
change,  change,  change,  just  over  and 
over  again,  because  his  image  makers 
have  told  him  the  concept  of  change  is 
one  with  which  he  must  rhetorically 
identify  in  the  minds  of  the  voters.  Ev- 
eryone else  is  trashing  Congress  so  he 
decides  he  ought  to  join  in  as  well  in 
hopes  that  it  will  keep  folks  from  bash- 
ing him. 

Someone,  somewhere  whispers  that 
he  may  be  having  a  hard  time  convinc- 
ing people  that  he  is  really  living  up  to 
his  promise,  his  laughable  promise  to 
be  the  environment  President,  so  he 
visits  the  Grand  Canyon  and  invites  a 
crowd  of  television  cameras  to  come 
with  him. 

W^en  similar  questions  are  raised 
about  his  empty  promise  to  be  the  edu- 
cation President,  he  schedules  a  trip  to 
a  Washington-area  classroom  where 
students  complain  to  reporters  about 
being  used  as  props  in  a  photo  oppor- 
tunity. When  Patrick  Buchanan  irre- 
sponsibly challenges  President  Bush  in 
the  Republican  primaries  for  being  too 
liberal,  President  Bush  fires  the  head 
of  the  National  Endowment  for  the 
Arts. 

President  Bush  basked  in  the  glory  of 
the  Desert  Storm  victory,  and  right- 
fully so,  but  what  happened  after- 
wards? It  was  not  until  the  world  com- 
munity and  the  media  exposed  the  bru- 
tal treatment  of  the  Kurds  that  Presi- 
dent Bush  finally  responded,  belatedly, 
to  help  relieve  their  misery. 


Former  President  Richard  Nixon  sug- 
gests that  we  are  losing  a  once-in-a- 
lifetime  opportunity  to  really  create  a 
new  world  order.  Democratic  Presi- 
dential candidate  Bill  Clinton  sched- 
ules a  speech  on  the  same  subject  and 
20  minutes  before  Governor  Clinton  can 
say  a  word  President  Bush  unveils  his 
aid  package  for  the  former  Soviet 
Union.  Beat-the-clock  meets  the  White 
House. 

I  could  go  on  with  these  points,  but  I 
will  not.  I  hope  you  get  the  idea.  Lead- 
ership is  not  about  putting  your  finger 
to  the  wind  and  deciding  which  way  to 
travel.  Leadership  is  not  about  running 
to  the  front  of  a  parade  that  stepped  off 
blocks  earlier.  Leadership  is  not  about 
figuring  out  what  people  want  to  hear 
and  then  repeating  it.  There  is  a  reason 
so  many  Americans  think  we  are  on 
the  wrong  track;  why  so  many  Ameri- 
cans are  staying  home  when  they 
should  be  voting;  why  so  many  Ameri- 
cans are  just  plain  disgusted  with  their 
Government.  The  American  people  see 
through  it.  They  know  better. 

The  American  people  know  that  a 
visit  to  the  Grand  Canyon  will  not  im- 
prove their  environment  any  more 
than  a  visit  to  a  classroom  will  im- 
prove their  children's  education.  They 
know  that  talk  is  cheap  and  health 
care  is  expensive.  They  know  we  are  at 
a  turning  point  in  our  history  when  vi- 
sion, courage,  and  a  clear  sense  of  guid- 
ing principles  are  essential  to  navigate 
uncertain  times  in  rough  waters. 

Leadership  is  not  about  reflexes.  It  is 
about  being  brave  enough  to  move  for- 
ward before  the  crowd  turns  one  way  or 
the  other.  Leadership  demands  cour- 
age, vision,  and  a  strong  sense  of  direc- 
tion. It  means  you  take  the  first  steps 
and  through  the  strength  of  your  con- 
viction and  the  power  of  your  ideas 
move  others  to  travel  with  you.  It 
means  that  for  a  time  you  fight  the 
conventional  wisdom,  the  skeptics,  and 
the  status  quo.  It  means  you  take  the 
right  course,  not  the  easy  one. 

Nowhere  is  leadership  more  critically 
needed  now  than  on  issues  affecting  the 
global  environment.  And  nowhere,  un- 
fortunately, is  exactly  where  President 
Bush  can  be  found. 

Yesterday,  as  the  President's  sup- 
porters challenged  the  resolution  on 
the  Earth  summit,  they  quoted  the 
skeptics,  a  small  but  persistent  group 
whose  work  echoes  the  example  of  the 
scientists  who  work  for  tobacco  compa- 
nies and  claim  that  there  still  is  an  in- 
sufficient quantity  of  evidence  to  link 
smoking  with  lung  cancer.  And  the 
President's  supporters  refuse  to  admit 
what  hundreds  of  scientists  have  con- 
cluded: Global  warming  is  real.  The  de- 
pletion of  the  ozone  layer  is  occurring 
at  dangerously  rapid  rates.  Forests  are 
being  destroyed  at  the  rate  of  1'^  acres 
every  second.  Species  are  being  lost  at 
a  rate  1.000  times  faster  than  at  any 
point  in  the  last  65  million  years. 

And  the  global  environment  faces  a 
crisis  unlike  any  we  have  ever  experi- 


enced in  the  entire  history  of  human- 
kind on  this  planet.  Where  is  President 
Bush?  He  is  listening  to  a  crackpot 
view  of  those  who  say.  "There  is  no  cri- 
sis, do  not  worry  about  it;  just  con- 
tinue with  business  as  usual.  "  Some 
people  still  believe  that  the  moon  land- 
ing was  staged  in  a  movie  lot.  Presi- 
dent Bush  presumably  does  not  listen 
to  them,  but  he  does  listen  to  those 
who  tell  him.  "There  is  no  environ- 
mental crisis,  do  not  worry  about  it. 
Mr.  President." 

We  are  facing  environmental  changes 
that  could  disrupt  life  on  Earth  as  we 
know  it.  with  implications  far  beyond 
the  lifetime  of  our  children,  and  still, 
this  White  House  and  this  President 
says,  "do  not  worry."  The  President 
and  his  advisers  tell  us  that  we  do  not 
know  enough  yet  about  global  warming 
to  decide  whether  or  not  it  is  really  a 
problem.  And  besides,  the  effort  to  re- 
spond is  simply  too  difficult.  That  is 
exactly  what  those  tobacco  company 
doctors  told  us  about  cigarette  smok- 
ing and  lung  cancer.  It  took  an  ozone 
hole  above  Kennebunkport.  or  the  pros- 
pect of  one.  to  get  President  Bush's  at- 
tention on  that  issue.  That  makes  it 
frightening  to  think  about  what  kind 
of  environmental  cataslrophe  it  would 
take  to  finally  move  Pre.sident  Bush  to 
run  to  the  head  of  the  parade  where  the 
global  crisis  is  concerned. 

Because  of  this  administration's  in- 
transigence, the  Earth  summit  and  the 
entire  process  of  crafting  new  inter- 
national agreements  on  key  issues  is 
now  threatened.  While  every  major 
leader  in  the  world  has  committed  to 
attending  and  participating  fully  in  the 
Rio  Conference.  President  Bush  has  not 
decided  yet.  He  is  not  saying  whether 
he  will  even  go. 

Is  that  not  embarrassing  to  our  coun- 
try? Walk  in  any  classroom  in  Amer- 
ica. Mr.  President,  and  ask  the  children 
in  that  claissroom.  what  is  the  most  im- 
portant threat  to  our  future?  They  will 
say  the  global  environmental  crisis. 
How  do  you  tell  these  young  boys  and 
girls  in  the  classroom  that.  yes.  you 
are  right  about  this,  but  do  you  know 
what?  Every  world  leader  is  going  to  do 
something  about  it.  except  the  Presi- 
dent of  the  United  States.  How  do  you 
tell  them  to  have  confidence  in  our 
ability  to  face  the  future;  have  con- 
fidence in  our  leadership;  have  con- 
fidence in  your  President? 

He  does  not  even  care  enough  to  de- 
cide to  go  to  the  Earth  summit,  much 
less  to  remove  the  roadblocks  that 
have  prevented  progress  in  the  negotia- 
tions. This  is  a  historic  turning  point. 
The  ecological  balance  of  this  Earth  is 
at  risk.  Industrial  civilization  is  collid- 
ing with  the  ecological  system  of  the 
Earth.  Nations  all  over  the  world  are 
planning  to  attend  this  historic  Eiarth 
summit  and  work  on  important  agree- 
ments to  change  the  practices  that  are 
causing  this  collision.  The  leader  of  the 
most   powerful   nation    in    the   world. 
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with  an  economy  twice  as  large  as  any 
other  nation,  with  the  mantle  of  politi- 
cal and  moral  leadership  in  the  world. 
is  refusing  even  to  go.  And  he  is  in- 
structing our  negotiators  to  stop  any 
progress  toward  binding  commitments 
to  do  something  about  this. 

President  Bush's  policy  toward  the 
Eiarth  summit  is  a  disgrace,  Mr.  Presi- 
dent. Historians  will  look  back  on  this 
failure  of  leadership  and  wonder  in 
amazement  how  it  could  have  taken 
place.  While  every  industrial  country 
in  the  world  has  now  pledged  to  sta- 
bilize emissions  of  carbon  dioxide,  the 
prlncii>al  greenhouse  gas.  President 
Bush  has  said  no.  WTiy?  His  counsel 
made  it  clejir  2  weeks  ago  when  he  in- 
vited the  heads  of  major  coal  compa- 
nies into  the  White  House  and  j^ave 
them  a  solemn  pledge:  We  will  not 
change  that  position,  because  we  know 
it  will  hurt  your  profits  if  we  do. 

Meanwhile,  other  countries,  like 
Japan,  are  moving  aggressively  on  this 
front,  because  they  know  the  way  to 
create  millions  of  new  jobs  and  profits 
and  economic  progress  is  to  mobilize  to 
create  the  new  technologies  necessary 
to  allow  economic  progress  without  en- 
vironmental destruction. 

On  the  issue  of  forests,  we  are  seeing 
an  acre  and  a  half  slashed  and  burned 
every  second.  We  are  seeing  living  spe- 
cies disappear  very  rapidly  as  a  result. 
President  Bush  has  told  the  rest  of  the 
world  that  they  ought  to  preserve  their 
forests,  but  not  to  worry  about  our  for- 
ests. Meanwhile,  he  fights  efforts  here 
in  the  Congress  to  eliminate  the  tax- 
payer subsidies  for  clearcutting  our  na- 
tional forests. 

In  other  words,  on  environmental  is- 
sues, the  parade  has  stepped  off  of  the 
curb,  is  rounding  the  final  corner  and. 
still.  President  Bush  cannot  decide 
whether  he  ought  to  jump  in  front  of  it 
and  at  the  very  least  move  this  vast 
international  network  through  the  dif- 
ficult steps  toward  these  important 
agreements. 

Years  of  work  in  preparing  for  the 
Earth  summit  may  now  be  lost.  As  a 
consequence,  we  face  the  prospect  of  an 
ever-escalating  environmental  crisis 
that  portends  severe  economic  disloca- 
tion and  untold  human  suffering  for 
communities  in  the  United  States  and 
around  the  world.  Tragically,  because 
of  the  President's  obstruction  of  the 
UNCED  proceedings,  we  stand  to  lose  a 
historic  opportunity  to  bring  the  world 
community  together,  to  move  forward 
in  a  spirit  of  true  global  partnership  to 
meet  the  challenges,  and  seize  the  op- 
portunities that  will  define  our  com- 
mon future. 

Perhaps  we  should  be  surprised  that 
Mr.  Bush,  the  environmental  Presi- 
dent, would  jeojjardize  an  effort  of  such 
crucial  importance  to  the  world  com- 
munity's ability  to  confront  the  envi- 
ronmental problems  we  face.  But  the 
record  shows  that  the  President's  per- 
formance in  the  UNCED  preparations 


exemplifies  the  rule,  rather  than  the 
exception,  to  the  kind  of  leadership  he 
has  shown. 

In  1988,  when  the  Nation  was  suffer- 
ing a  severe  drought  and  heat  wave, 
Mr.  Bush  vowed  that  he  would  combat 
the  greenhouse  effect  with  the  White 
House  effect.  Remember  that  one?  That 
was  a  good  line.  After  this  disturbed 
his  friends  in  the  energy  industry,  how- 
ever. Mr.  Bush  quickly  changed  course 
and  discovered  instead  the  whitewash 
effect.  Let  us  wait,  the  President  ar- 
gued, until  the  scientists  tell  us  if  this 
really  is  a  problem  at  all. 

Well,  the  international  scientific 
community  has  since  told  us,  not  once. 
but  three  times,  that  global  warming  is 
the  worst  environmental  crisis  human 
civilization  has  ever  faced.  If  we  con- 
tinue with  business  as  usual,  if  we  con- 
tinue to  pump  carbon  dioxide  and  other 
greenhouse  gases  into  the  atmosphere 
at  ever-accelerating  rates,  these  sci- 
entists—some 700  of  them  from  150 
countries  around  the  world— have 
warned  that  we  risk  disruptions  in  the 
Earth's  climatic  balance  greater  than 
any  experience  in  the  entire  history  of 
human  civilization  on  earth,  and  that 
these  changes  will  occur  rapidly  and 
dramatically  and  disrupt  civilization 
in  ways  that  will  cause  enormous 
human  suffering. 

Still,  the  President  cannot  decide  to 
act.  He  is  worried  about  the  election. 
He  gives  every  appearance  of  caring 
less  about  what  happens  to  the  next 
generation.  But  the  argument  from 
President  Bush  is  one  I  hope  the  Amer- 
ican people  will  reject.  He  says,  "We  do 
not  know  enough.  We  cannot  afford  to 
respond.  We  cannot  afford  to  confront 
global  climate  change." 

Welcome  to  voodoo  economics,  circa 
1992,  the  environmental  chapter.  The 
President's  advisers  at  the  Department 
of  Energy  predict  that  controlling  car- 
bon dioxide  emissions  will  have  a  sig- 
nificant and  negative  impact  on  GNP. 
But  they  reach  that  conclusion  by 
priming  their  computers  with  incred- 
ible assumptions.  According  to  their 
models,  our  economy  currently  oper- 
ates perfectly  efficiently  and  on  the 
basis  of  complete  and  perfect  informa- 
tion. Any  change  to  our  standard  oper- 
ating practices  therefore  necessarily 
means  that  we  will  be  worse  off.  It  is 
painful  to  watch  this  analysis. 

Let  us  look  instead  to  the  obvious. 
Our  economy  is  not  perfectly  efficient. 
In  fact,  we  have  to  expend  at  least 
twice  as  much  energy  as  our  leading 
competitors  to  produce  the  same 
amount  of  product.  It  is  only  if  we  re- 
duce our  energy  consumption  that  we 
will  remain  a  viable  economic  force. 
Other  studies — from  Government  and 
private  sector  scientists — show  that  we 
can  confront  global  warming  and  si- 
multaneously strengthen  our  economy. 
Common  sense  should  tell  us  we  are 
presented  with  a  tremendous  oppor- 
tunity for  growth  in  industries  respon- 


8531 


sive  to  environmental  concerns.  We 
know  already  from  example:  Northern 
TeleCom  invested  $1  million  in  re- 
search and  now  saves  $4  million  each 
year  because  they  no  longer  buy  ozone 
depleting  chlorofluorocarbons;  Amoco 
recycles  more  than  32,000  tons  a  year  of 
hazardous  waste  and  realizes  a  disposal 
savings  of  at  least  $1.5  million;  Alcoa 
estimates  that  at  least  30,000  people  in 
the  United  States  are  employed  in  alu- 
minum recycling — twice  as  many  as 
are  employed  in  the  primary  aluminum 
industry. 

Strange  that  Japan  and  Germany 
have  been  among  the  leaders  in  the 
world  community  in  calling  for  re- 
duced CO2  emissions.  Would  the  Presi- 
dent suggest  that  they  are  softheaded 
when  it  comes  to  economic  policy? 
Clearly  not.  Rather,  they  simply  recog- 
nize and  are  gearing  up  to  seize  a  chal- 
lenge and  an  opportunity  that  the 
President — desperately  afraid  even  to 
question  the  status  quo — would  much 
prefer  to  see  go  away. 

Across  the  landscape,  the  President's 
environmental  policies  have  reflected 
this  same  pattern  of  false  starts.  No 
net  loss  of  wetlands?  The  plan  the 
President  produced  to  put  that  promise 
into  effect  in  fact  would  have  led  to  the 
loss  of  more  than  50  percent  of  the  Na- 
tion's wetland  areas.  The  plan  was  so 
disastrous  in  fact  that  scientists  at  the 
EPA  and  other  agencies  quit  rather 
than  endorse  it. 

And  what  of  the  Clean  Air  Act  the 
President  loves  to  brag  on  as  his  own? 
Apparently,  the  President  thinks  it 
looks  nice  on  paper,  but  that  we  should 
not  get  carried  away  and  actually  try 
to  implement  it.  Indeed,  he  has 
launched  Dan  Quayle  on  a  campaign 
to  undermine  EPA's  efforts  to  comply 
with  the  law.  Huge  loopholes  have  been 
carved  for  industry  to  increase  toxic 
air  emissions— without  challenge  from 
citizens  or  the  courts:  utilities  will  be 
able  to  circumvent  controls  on  emis- 
sions that  cause  acid  rain  simply  by 
saying  that  they  are  upgrading— but 
not  really  adding  anything  new  to 
their  facilities:  and  auto  companies- 
receiving  a  personal  pre-Michigan  pri- 
mary present  from  the  President — will 
not  have  to  ensure  that  the  cars  they 
produce  meet  the  volatile  chemical 
standards  outlined  in  the  law.  Indeed, 
so  determined  has  the  President  been 
to  eviscerate  this — his  premier  environ- 
mental accomplishment^that  several 
of  our  colleagues  in  the  House  and  the 
Senate  may  bring  a  lawsuit  to  force 
the  administration's  compliance. 

Mr.  President,  I  believe  that  we  must 
have  a  change  in  these  policies. 

I  speak  today  motivated  by  many  of 
the  same  concerns  that  moved  our  de- 
bate yesterday.  I  plan  to  speak  on  the 
Senate  floor  again  tomorrow,  with  the 
last  of  a  series  of  speeches  on  these  is- 
sues designed  to  provide  some  direction 
to  an  administration  and  a  policy  that 
continues  to  drift. 


I  believe  strongly,  passionately,  to 
my  very  core,  that  the  global  environ- 
ment must  be  the  central  organizing 
principle  for  this  post-cold-war  world 
and  that  we  must  focus  our  energy,  our 
talent,  our  attention  and  our  collective 
will  on  confronting  these  issues.  The 
Earth  summit  in  Rio  provides  an  im- 
portant, historic  opportunity  to  begin 
this  task  and  to  create  a  process  that 
will  allow  progress  to  continue.  It  is  an 
opportunity  the  White  House  is  in  the 
process  of  missing  with  slow  footed, 
uncertain  hesitancy  that  simply  can- 
not be  understood,  condoned,  forgiven, 
or  continued.  We  cannot  allow  this 
critical  moment  to  be  lost  because 
President  Bush  cannot  find  his  way. 

It  is  my  hope  that  this  administra- 
tion will  change  course  in  time  to  save 
the  Earth  summit;  that  our  President 
will  demonstrate  real  leadership  at  a 
time  when  it  is  urgently  needed.  To 
President  Bush,  our  message  should  be 
simple:  The  Earth  summit  is  impor- 
tant. Make  it  a  priority.  Make  it  a  suc- 
cess. Or  answer  for  its  failure. 

The  strong  bipartisan  vote  yesterday 
of  87  to  11  sends  that  message  to  the 
President  loudly  and  clearly. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  Chair  recognizes  the  Sen- 
ator from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  pertain- 
ing to  the  introduction  of  S.  2543  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  GORE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gore  pertaining 
to  the  introduction  of  S.  2543  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  McCain.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  REFORM 

Mrs.  KASSEBAUM.  Mr.  President, 
last  Friday.  President  Bush  delivered  a 
major  address  in  Philadelphia  that  fo- 
cused on  the  need  for  governmental  re- 
form and  specifically  reforms  in  the 
Congress.  This  seems  to  have  become 
the  target  of  much  attention — and 
probably  well-deserved  attention — in 
recent  weeks  and  months.  One  of  the 
President's  key  points  was  the  need  to 
overhaul  what  he  called  the  "sticky 
web  of  284  congressional  committees 
and  subcommittees."   He  went  on   to 


praise  the  bipartisan  initiative  of  Sen- 
ators Boren  and  Domenici  in  calling 
for  a  joint  House  and  Senate  commit- 
tee to  study  and  recommend  reforms. 

As  a  cosponsor  of  the  Boren-Domen- 
ici  proposal,  I  strongly  believe  we  need 
to  move  forward  this  year  in  a  biparti- 
san effort  to  deal  with  the  problems  all 
of  us  know  exist  in  our  current  struc- 
ture and  that  all  of  us  know  should  be 
dealt  with.  We  are  not  exactly  sure 
how  we  would  deal  with  them.  W'e  have 
gone  through  a  number  of  commissions 
that  have  studies  and  made  rec- 
ommendations. But  I  think  the  fact 
that  we  are  losing  some  very  worthy 
Members  of  the  U.S.  Senate  is  another 
reason  for  us  to  try  to  address  the 
problems  that  we  feel  are  before  us 
without  wearing,  necessarily,  a  hair 
shirt  about  all  that  has  gone  wrong. 

I  have  my  own  legislation,  Senate 
Resolution  66.  that  offers  a  specific  set 
of  reforms  for  our  current  committee 
structure,  and  I  am  pleased  that  this 
legislation  has  gained  bipartisan  sup- 
port. This  bill  now  has  been  cospon- 
sored  by  Senators  Inouye.  Daschle. 
DoDD.  Lugar.  McCain.  Cohen.  Pell, 
Gorton,  Simon,  and  Nunn. 

By  any  measure,  that  is  an  impres- 
sive lineup,  and  I  believe  it  speaks  to 
the  deeply  felt  need,  in  both  parties, 
for  us  to  put  the  Senate  in  order.  While 
I  doubt  that  any  of  these  cosponsors 
support  each  and  every  provision  of 
Senate  Resolution  66.  all  of  them  sup- 
port fundamental  change  in  the  way  we 
conduct  our  business. 

The  joint  goal  of  all  of  us  is  to  im- 
prove both  the  quality  of  life  here  in 
the  Senate  and  the  quality  of  our  work 
product.  In  fact,  I  suggest  that  it  is  the 
quality  of  our  work  product  that  is  by 
far  the  most  important.  It  goes  beyond 
just  the  quality  of  life  in  the  Senate.  I 
worry  that  today,  with  the  emotional 
frustration  of  the  public  as  well  as  our 
own  inability  to  move  to  substantive 
issues,  largely  because  we  have  been 
distracted  by  many  of  the  others — 
which  in  the  long  run  will  be  trivial  is- 
sues— that  we  indeed  risk  destroying 
the  institution  itself  in  its  need  to 
build  confidence  with  the  public  that 
we  serve. 

If  we  cannot  do  that,  we  are  at  risk  of 
being  unable  to  pull  together  a  consen- 
sus of  support  for  dealing  with  the  sub- 
stantive issues — our  deficit,  health  care 
reform,  and  others  issues  that  are  be- 
fore us. 

One  way  that  Senate  Resolution  66 
would  do  this  is  by  giving  our  leaders 
the  power  to  lead.  Another  would  be  by 
creating  clear  lines  of  authority  and  at 
the  same  time  clear  lines  of  account- 
ability. While  this  legislation  is  far 
from  perfect.  I  strongly  believe  it  sets 
out  basic  key  principles  that  must  be 
part  of  any  overhaul  of  our  committee 
system,  and  I  urge  my  colleagues  to 
consider  it  cjirefully  or  to  offer  specific 
proposals  of  their  own.  In  the  13  years 
I  have  been  here.  Mr.  President.  I  have 


seen  two  commissions  which  made  re- 
ports on  how  we  could  better  improve 
the  process  here  in  the  Senate,  and  we 
have  adopted  some  of  those  measures. 
But  some  are  still  just  parts  of  reports. 

It  seems  to  me  we  need  to  go  beyond 
"just  another  commission."  as  impor- 
tant as  that  may  be.  and  look  to  spe- 
cific recommendations  that  we  can 
agree  with  or  improve  upon,  or  offer  al- 
ternatives. 

I  believe  that  much  of  the  anger  the 
voters  now  feel  toward  Congress  is  a  di- 
rect result  of  our  institutional  gridlock 
and  the  feeling  that  we  cannot  get  any- 
thing done  in  a  timely,  efficient  and  ef- 
fective manner.  We  should  not  only  pay 
attention  to  that  anger,  but  we  should 
respond  in  a  productive  and  serious 
fashion. 

I  hope  that  we  can  begin  the  process 
of  committee  reform  this  year.  It  is.  I 
believe,  a  step  that  is  long  overdue. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 


CAMPAIGN  FINANCE  REFORM 

Mr.  BOREN.  Mr.  President,  the  House 
is  preparing  to  act  probably  tomorrow 
on  a  historic  piece  of  legislation.  It  is 
a  piece  of  legislation  on  which  many  of 
us  have  worked  for  more  than  a  decade. 
I  cannot  think  of  any  more  important 
piece  of  reform  legislation  that  will  be 
considered  this  year  by  this  Congress 
than  the  conference  report  on  Senate 
bill  3.  S.  3  is  the  bill  that  would  bring 
true  campaign  finance  reform  to  our 
political  process. 

Mr.  President,  in  many,  many  ways, 
the  people  of  this  country  are  express- 
ing frustration  with  the  way  in  which 
the  people's  business  is  being  done. 
They  are  expressing  their  frustration 
with  politics  as  usual  and  campaigns  as 
usual.  W'e  saw  it  again  in  the  election 
results  yesterday,  obviously  an  elector- 
ate not  satisfied  with  the  choices  and 
frustrated  by  the  direction  which  the 
country  has  taken.  We  have  seen  it  in 
poll  after  poll,  the  most  recent  polling 
data  indicating  that  three  out  of  every 
four  Americans  are  expressing  displeas- 
ure at  the  way  the  Congress  is  conduct- 
ing itself. 

Mr.  President,  when  we  come  into 
this  Chamber  each  day,  we  should  re- 
flect upon  the  fact  that  this  room,  that 
these  desks,  the  offices  from  which  we 
come  do  not  belong  to  us,  they  belong 
to  the  people.  We  are  a  part  of  a  con- 
tinuum of  history  that  really  is  at  the 
heart  of  the  political  process  of  this 
country  and  the  genius  of  the  Amer- 
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ican  political  system.  We  are  the  tem- 
porary occupants  of  these  desks,  these 
seats  on  this  Door  and.  as  such,  we 
have  a  solemn  obligation  to  serve  as 
the  trustees  of  this  institution  and  to 
serve  as  trustees  for  the  political  proc- 
ess for  the  American  people. 

The  tradition,  of  course,  is  that  in- 
side the  desk  drawers  of  each  of  these 
desks  we  have  written  our  names,  not 
on  top  of  the  desks  like  schoolchildren. 
but  inside  the  desk  drawer,  and  inside 
the  drawers  are  the  names  of  those  peo- 
ple who  have  served  before  us,  preat 
names  in  American  history  like  Web- 
ster and  Clay  and  Calhoun,  like  Taft 
and  La  Follette  and  Humphrey  and 
Truman  and  many,  many  others. 

I  have  been  privileged  to  have  the  use 
temporarily  of  the  desk  used  by  Presi- 
dent Truman  when  he  was  a  Senator 
from  Missouri,  by  Hugo  Black  when  he 
was  a  Senator  before  he  became  a  Jus- 
tice of  the  U.S.  Supreme  Court,  by  the 
great  blind  Senator  from  my  home 
State  who  was  our  first  Senator  from 
Oklahoma,  from  statehood.  T.P  Gore 
and  so  many  others. 

When  you  look  at  those  names  and 
you  reflect  upon  people  who  have  been 
the  keepers,  the  trustees  before  us, 
surely  it  should  cause  us  to  reflect 
upon  our  duty.  We  have  watched  for 
more  than  a  decade  as  our  political 
system  has  really  been  attacked  by  a 
cancer  that  threatens  to  destroy  it. 

We  have  remained  inactive  for  far 
too  long.  Mr.  President.  We  have 
watched  while  the  cost  of  winning  a 
U.S.  Senate  seat  on  the  average  has 
risen  from  $500,000.  the  average  amount 
spent  by  a  successful  candidate  14 
years  ago,  to  over  $4  million  this  last 
year.  When  you  think  about  the 
amount  of  money  that  it  takes  to  suc- 
cessfully run  for  the  U.S.  Senate,  that 
means  if  a  Senator  has  a  6-year  term. 
he  must  figure  out  how  to  raise  $20,000 
every  week  for  6  years  to  come  up  with 
the  average  amount  of  money  it  takes 
to  win  a  Senate  seat. 

I  am  talking  only  about  averages.  I 
am  not  talking  about  New  York  or 
California  or  larger  States  where  the 
figure  may  be  $20  or  $30  million  instead 
of  $4  million. 

Not  only  is  too  much  money  coming 
into  the  political  system.  Mr.  Presi- 
dent, but  it  is  coming  from  the  wrong 
places. 

When  we  started  this  effort.  Senator 
Goldwater,  who  was  then  a  Member  of 
the  Senate.  Senator  Stennis  from  Mis- 
sissippi, and  I  almost  10  years  ago  to 
reform  the  way  campaigns  are  fi- 
nanced, about  9  percent  of  the  money 
coming  to  candidates  came  from  spe- 
cial interest  groups,  political  action 
committees,  and  people  outside  the 
States  of  the  Members  who  were  run- 
ning 

Now  that  figure  is  well  above  50  per- 
cent—over half  of  the  Members  elected 
in  Congress  receive  more  than  half  of 
all  of  their  campaign  money,   not   in 


small  donations  from  the  people  back 
home  but  from  people  outside  their 
home  States,  outside  their  home  dis- 
tricts, with  special  interests  and  axes 
to  grind. 

Then,  Mr.  President,  not  only  is 
there  too  much  money  coming  into  pol- 
itics and  not  only  too  much  of  it  com- 
ing from  special  interests,  from  the 
wrong  places,  instead  of  the  people 
from  back  home  at  the  grassroots  in 
small  donations,  but  there  is  too  much 
of  a  correlation  between  who  wins  an 
election  and  who  can  raise  the  most 
money.  In  the  vast  majority  of  cases, 
well  over  90  percent,  over  95  percent  of 
the  time  the  candidate  that  can  raise 
the  most  money  is  the  candidate  who 
wins  at  the  polls.  Not  only  is  there  too 
much  money  coming  in  and  too  much 
of  it  coming  from  special  interests,  and 
the  power  of  the  money  is  too  great  in 
terms  of  deciding  who  wins  the  elec- 
tion, it  is  also  distorting  the  process  by 
giving  incumbent  Members  a  much 
greater  chance  to  win  elections  than 
challengers. 

In  the  last  election  cycle,  incum- 
bents, sitting  Members  of  Congress,  on 
the  House  side  were  able  to  raise  eight 
times  as  much  money  as  challengers, 
and  in  the  Senate  it  was  three  times  as 
much  money  as  challengers. 

When  you  get  down  to  the  special  in- 
terest groups,  the  political  action  com- 
mittees, and  you  want  to  know  why  in- 
cumbents can  raise  so  much  more 
money  than  challengers,  look  at  where 
the  special  interest  money  is  going. 

In  the  last  election  cycle.  PAC's  gave 
$16  to  incumbents  for  every  $1  they 
gave  to  challengers:  they  gave  $4  to  in- 
cumbent Senators  for  every  $1  that 
they  gave  to  challengers.  It  is  getting 
worse.  In  this  election,  so  far,  the  spe- 
cial interests,  the  PAC's  are  giving  $25 
for  sitting  Members  of  the  House  for 
every  $1  they  are  giving  to  challengers, 
and  $15  for  sitting  Members  of  the  Sen- 
ate for  every  dollar  they  are  giving  to 
challengers. 

Mr.  President,  when  you  look  at 
those  figures,  when  you  look  at  the 
money  chase,  when  you  look  at  the 
fact  that  Members  of  Congress  have 
had  to  become  part-time  Members  of 
Congress  and  full-time  fundraisers, 
when  they  have  had  to  devote  their 
time  and  effort  and  attention  to  rais- 
ing money  instead  of  solving  the  peo- 
ple's problems  at  a  time  in  which  many 
families  are  having  a  desperate  time 
making  ends  meet,  can  we  be  surprised 
when  we  see  poll  numbers  that  reflect 
the  lack  of  confidence  in  Congress?  Can 
we  really  say  we  are  amazed  when  a 
vast  majority  of  the  American  people 
say  they  believe  Congress  does  not  be- 
long to  them  anymore,  that  it  belongs 
to  special  interest  groups  which  can 
pour  the  most  money  into  campaign 
coffers? 

How  can  we  express  surprise  at  that, 
Mr.  President,  when  we  are  a  part  of  a 
Congress   where    the   sitting   Members 


are  getting  as  much  as  25  times  as 
much  from  special  interest  groups  to 
run  their  campaigns  as  the  chal- 
lengers? 

So,  Mr.  President,  the  time  has  come 
for  us  to  act.  For  the  first  time  in  vir- 
tually two  decades,  we  have  an  oppor- 
tunity, and  we  will  be  voting  right 
after  the  Easter  recess— hopefully,  the 
House  will  vote  this  week— to  pass  and 
send  to  the  President  a  bill  which  will 
stop  this  money  chase,  which  will 
begin  to  treat  the  cancer  that  is  eating 
at  the  heart  of  our  political  process,  to 
take  a  step  to  try  to  restore  the  con- 
fidence of  the  American  people  back  in 
their  own  political  process  again,  to 
send  a  message  to  those  people  that 
this  Congress,  this  institution,  which 
has  belonged  to  you  through  so  many 
years  as  people  like  those  whose  names 
are  written  in  these  desks,  who  have 
served  you  so  well  over  the  years,  once 
again  is  going  to  belong  to  you.  We 
have  that  opportunity. 

If  both  Houses  of  Congress  pass  this 
bill,  as  I  hope  and  trust  they  will,  the 
President  of  the  United  States  will 
then  have  an  opportunity  to  sign  a  bill 
which  will  do  more  to  restore  the  con- 
fidence of  the  American  people  in  the 
political  process  than  any  other  bill 
that  he  has  ever  had  a  chance  to  sign 
during  the  course  of  his  Presidency. 

What  will  this  bill  do,  Mr.  President? 

First  of  all,  it  will  put  limits  on  total 
spending.  It  will  stop  the  money  chase. 
It  will  even  the  playing  field  between 
incumbents  and  challengers  because  it 
is  in  the  money  chase,  it  is  in  the  rais- 
ing of  money  that  incumbents  have 
such  an  advantage.  It  will  allow  Mem- 
bers to  stop  being  full-time  fundraisers 
and  start  being  full-time  Senators 
again,  dealing  with  the  problems  of  the 
people. 

If  the  spending  limits  had  been  in 
place  during  the  last  election  cycle— 
and  I  think  this  is  very  revealing— 82 
percent  of  all  incumbent  Senators  run- 
ning last  time  would  have  exceeded  the 
spending  limit  by  an  average  of  $2  mil- 
lion. It  ought  to  tell  us  that  if  those 
spending  limits  had  been  in  place,  a  lot 
less  time  would  have  been  spent  raising 
money  and  a  lot  more  time  would  have 
been  spent  solving  problems. 

What  about  challengers?  Some  people 
have  said  spending  limits  hurt  chal- 
lengers. This  is  the  most  illogical  argu- 
ment ever  advanced.  Only  32  percent  of 
the  challengers  would  have  exceeded 
the  spending  limit,  and  only  by  $400,000 
if  the  spending  limits  had  been  in 
place,  again  as  opposed  to  82  percent  of 
the  incumbents  exceeding  the  spending 
limits  by  an  average  of  $2  million. 

So  if  we  want  to  level  the  playing 
field,  if  we  want  to  give  challengers  a 
chance,  if  we  want  to  give  people  with 
new  ideas  a  chance  to  enter  into  the 
political  process,  the  most  important 
thing  we  can  do  is  to  put  spending  lim- 
its in  place.  It  is  at  the  very  heart  of 
any  true  reform  of  the  campaign  fi- 
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nance  system.  When  special  interests 
give  to  incumbents  25  to  1  over  chal- 
lengers, when  incumbents  can  outspend 
challengers  8  to  1,  when  82  percent  of 
incumbents  went  over  the  spending 
limits  in  this  bill  by  an  average  of  $2 
million,  it  is  clear  that  spending  limits 
are  of  crucial  importance  to  restore 
fairness  to  the  political  process. 

Some  people  are  sad.  and  unfortu- 
nately some  of  those  on  the  other  side 
of  the  aisle  argue  that  they  are  for 
campaign  reform,  but  they  do  not  want 
to  do  anything  about  limited  spending. 
To  say  that  you  are  for  campaign  re- 
form and  you  do  not  want  to  stop  the 
money  chase,  and  you  want  to  let  mil- 
lions and  millions  of  more  dollars  flow 
into  the  political  process,  is  like  say- 
ing to  the  doctor  you  can  look  at  the 
patient  but  we  are  not  going  to  let  you 
treat  the  disease.  It  makes  absolutely 
no  sense. 

Campaign  reform  means  limiting 
spending,  limiting  the  influence  of  too 
much  money  in  the  process,  and  giving 
challengers  a  chance  to  compete  on  an 
even  playing  field.  Real  reform  also  in 
addition  to  spending  limits  means  that 
we  must  reduce  the  influence  of  the 
special  interest  groups  and  the  politi- 
cal action  committees.  Under  this  bill. 
a  candidate  would  be  able  to  receive 
not  more  than  20  percent  of  their  ag- 
gregate contributions  in  a  campaign 
from  political  action  committees. 

Mr.  President,  if  those  limits  had 
been  in  effect  in  the  1990  elections,  it 
would  have  cut  by  53  percent — more 
than  in  half — the  amount  of  special-in- 
terest money  flowing  into  campaigns. 
So  it  is  an  important  reform. 

Finally,  it  would  stop  the  flow  of  soft 
money  into  campaigns.  We  all  know 
what  soft  money  is.  It  is  money  given 
by  individuals  in  evasion  of  the  con- 
tribution limits.  Individuals  are  only 
supposed  to  be  able  to  give  $1,000  to  a 
candidate.  What  happens  is  this:  They 
give  money  to  political  parties  in  the 
States:  those  parties  then  spread  the 
money  among  other  groups  to  influ- 
ence the  outcome  of  a  Federal  election. 
And  we  have  had  actual  fundraisers 
held  where  it  costs  $100,000  each  to 
come  and  to  contribute.  We  are  talking 
about  tens  of  millions— $20,  $30.  $40  mil- 
lion— of  soft  money  going  into  every 
election  process  in  evasion  of  the  con- 
tribution limits. 

Under  this  bill,  Mr.  President,  that 
soft  money— what  has  been  called 
sewer  money  by  those  who  have  stud- 
ied the  political  process— that  soft- 
money  source  would  be  cut  off.  All 
Americans  would  have  to  abide  by  the 
contribution  limits  which  are  written 
into  law. 

So  when  you  look  at  the  real  test  of 
what  constitutes  reform,  meaningful 
campaign  finance  reform,  S.  3  meets 
the  test  of  real  reform— limitations  on 
overall  spending  to  stop  the  money 
chase.  Real  reform  must  reduce  the  in- 
fluence of  special-interest  political  ac- 


tion committees  and  others,  and  bring 
the  political  process  back  home  to  the 
grassroots  where  it  will  belong  to  the 
people  again,  and  where  you  will  not  be 
required  to  be  able  to  afford  to  make 
huge  contributions  to  feel  that  you  can 
have  an  influence  and  impact  on  elec- 
tions. 

Third,  it  must  do  something  to  stop 
the  flow  of  soft  money,  sewer  money, 
into  the  political  system.  If  we  under- 
take these  changes,  not  only  am  I  con- 
vinced that  the  quality  of  our  decisions 
in  public  life  in  this  country  will  be 
improved,  not  only  am  I  convinced  that 
people  with  new  ideas  will  have  a 
greater  chance  to  enter  into  politics, 
but  I  am  also  convinced  that  it  will  be 
an  important  step  toward  restoring  the 
confidence  of  the  American  people  in 
the  political  process.  So  often,  they 
feel:  Why  should  I  vote:  why  .should  I 
bother  to  go  to  the  polls? 

We  saw  the'  turnout  was  down  by  33 
percent  in  the  primary  election  yester- 
day: a  tragedy.  No  longer  will  people 
feel  as  they  do  now.  that  the  institu- 
tions of  Government  no  longer  belong 
to  them,  but  they  belong  to  those  spe- 
cial-interest groups  that  are  highly  or- 
ganized, that  can  bring  into  the  system 
the  money,  the  money  which  will  make 
the  difference  in  terms  of  who  wins  and 
who  loses. 

We  can  begin  to  restore  the  political 
process  in  a  way  that  will  cause  people 
once  again  to  think  and  to  believe,  and 
to  believe  with  good  reason,  that  the 
U.S.  Senate  Chamber  here  does  not  be- 
long to  special-interest  groups:  it  be- 
longs to  them.  It  belongs  to  the  people: 
it  serves  the  people  again. 

Mr.  President,  how  long  are  we  going 
to  wait?  How  long  is  the  President 
going  to  wait  before  we  finally  enact 
this  legislation  into  law,  and  before  the 
President  finally  affixes  his  signature 
to  if^ 

We  waited  while  the  cost  of  cam- 
paigns went  from  $500,000  on  the  aver- 
age to  $4  million.  Are  we  going  to  wait, 
Mr.  President,  until  it  doubles  again, 
and  triples  again,  and  quadruples 
again?  At  that  rate,  it  is  going  to  cost 
$15  million,  on  the  average,  to  run  for 
office  12  years  from  now. 

What  are  we  going  to  say— those  who 
are  going  to  make  high  school  com- 
mencement and  college  commencement 
addresses  this  year?  What  are  we  going 
to  say  to  those  students  who  want  to 
make  a  difference  in  the  future  of  their 
country?  Are  we  going  to  say:  We  hope 
someday  you  will  aspire  to  public  serv- 
ice? We  hope  someday  you  will  run  for 
the  Congress  of  the  United  States?  Or 
more  particularly,  for  the  Senate  of 
the  United  States?  And.  by  the  way,  if 
you  want  to  save  your  country,  change 
its  direction,  and  make  a  contribution 
with  your  life,  it  is  not  enough  just  to 
think  about  what  you  would  do:  it  is 
not  enough  to  study  hard;  it  is  not 
enough  to  come  up  with  good  ideas:  it 
is  not  good  enough  to  be  willing  to  give 


generously  of  your  time,  talent,  to 
thinking  through  the  problems  of  the 
day.  Have  you  also  thought  about  how 
you  are  going  to  raise  the  $15  million 
to  get  there? 

Is  that  what  we  are  going  to  do'"  How 
long  are  we  going  to  wait?  If  we  do  not 
act  as  trustees  of  this  institution,  if 
the  President  of  the  United  States,  as 
the  chief  trustee  of  the  political  insti- 
tutions of  this  country,  does  not  join 
with  us.  no  one  else  will  do  the  job.  No 
one  else  can  do  the  job  under  the  pow- 
ers and  responsibilities  delegated  by 
the  Constitution  of  the  United  States, 
our  basic  document  of  Government. 

No.  Mr.  President,  we  cannot  duck 
and  dodge.  We  cannot  say  it  is  someone 
else's  problem.  We  cannot  say  we  are 
helpless  in  this  endeavor.  We  are  the 
trustees.  We  are  m  power.  We  are  given 
that  responsibility  by  the  Constitu- 
tion, and  it  is  time,  once  and  for  all. 
for  us  to  do  our  duty:  and  it  is  time  for 
the  President  to  join  us  in  doing  his 
duty,  as  well. 

Let  us  not  wait  another  year.  Let  us 
not  wait  until  5.  10  or  20  percent  more 
of  the  American  people  become  disillu- 
sioned with  their  own  political  process. 
Let  us  not  wait  until  more  and  more  of 
our  more  talented  Members  throw  up 
their  hands  m  frustration  and  decide 
that  they  simply  cannot  fight  this 
fight  anymore  and  figure  out  how  to 
solve  our  problems  while  they  are  wor- 
rying about  raising  millions  of  dollars 
of  campaign  money  at  the  same  time. 

Let  us  not  wait.  Let  us  pass  this  bill. 
Let  us  hope  that  the  House  will  act  on 
the  conference  report  this  week.  When 
we  return  after  the  April  recess,  let  us 
pass  this  bill  with  the  large  bipartisan 
majority  that  this  bill,  this  conference 
report,  will  merit.  Then  let  us  say  to 
the  President  of  the  United  States:  Mr. 
President,  we  have  done  our  duty  as 
trustees:  we  have  lived  up  to  our  high 
responsibility.  Join  us:  join  us.  Sign 
this  most  important  piece  of  reform 
legislation  of  your  entire  Presidency. 

Let  us  begin  the  healing  process  in 
this  country:  let  us  begin  the  process 
which  will  restore  the  confidence  of  the 
American  people  m  their  own  Govern- 
ment once  more. 


UNCED 

Mr.  SYMMS.  Mr.  President.  I  would 
like  to  say  that  as  15  members  of  the 
Senate  prepare  to  go  to  Brazil  in  June 
to  take  part  in  the  United  Nations  Con- 
ference on  Environment  and  Develop- 
ment, we  need  to  use  some  common 
sense  and  scientific  facts  as  we  prepare 
for  this  trip. 

I  am  pleased  to  be  part  of  this  effort 
because  I.  too,  along  with  others,  am 
concerned  about  the  global  climate 
issue.  However.  I  have  not  taken  the 
giant  leap  that  some  of  my  colleagues 
have  taken,  and  I  support  the  com- 
ments   that    my    colleague.     Senator 
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Wallop,  has  made  on  the  floor  with  re- 
gard to  this  in  his  effort  to  bring  some 
reason  to  this  discussion. 

I  note  some  of  my  colleagues  have 
been  railing  and  calling  for  the  Presi- 
dent to  go  to  Brazil,  to  Rio,  for  the 
conference,  the  global  warming  con- 
ference, saying  the  American  people 
want  him  to  go  there. 

I  say  what  the  American  people  want 
from  this  President  is  common  sense; 
they  want  common  sense  on  this  issue. 
They  recognize  that  there  is  no  sci- 
entific evidence  that  says  that  some- 
how there  is  any  global  warming  catas- 
trophe taking  place.  There  is  no  evi- 
dence that  it  is  fully  substantiated.  A 
large  part  of  the  scientific  community 
says  that  natural  events  have  a  bigger 
impact  on  global  warming  than  any- 
thing the  human  race  does. 

l  am  not  convinced,  Mr.  President, 
that  we  have  a  crisis  on  our  hands.  The 
conventional  wisdom  throughout  much 
of  the  world  these  days  seems  to  be  as 
follows: 

The  increase  of  carbon  dioxide  from 
the  burning  of  fossil  fuels  is  enhancint^ 
the  atmospheric  greenhouse  effect.  By 
the  next  century,  so  we  are  told,  the 
resulting  global  warming  will  present 
clear  and  present  danger  to  human- 
kind. We  need  to  get  moving  on  the 
radical  solutions  as  quickly  as  possible 
to  minimize  certain  catastrophes  of 
violent  weather,  rising  sea  levels,  and 
so  on.  The  danger  is  so  great,  accordm^j 
to  some,  that  the  more  ardent  pro- 
ponents of  global  warming  theorize 
that  this  is  somehow  inappropriate,  if 
not  downright  immoral,  for  any  sci- 
entist to  emphasize  the  evident  uncer- 
tainties of  global  warming  theory. 

The  proponents  of  global  warmmtr 
theories,  who  in  many  ways  should  he 
put  in  the  category  of  Utopians,  who 
want  to  mandate  Government  force 
and  regulations,  any  kind  of  conceiv- 
able impact  that  stops  people  from  pro- 
ducing and  creating  wealth  in  our  soci- 
ety, by  some  Utopian  scheme  that  they 
have:  and  so  their  argument  is  that  it 
is  better  for  world  governments  to  do 
something,  even  if  it  turns  out  that 
they  are  wrong,  even  if  it  ruins  the 
economy,  than  to  risk  studying  and 
waiting  for  more  certain  persuasive 
data. 

Most  laymen  would  probably  agree 
with  this  view,  and  that  is  not  surpris- 
ing. After  all,  the  public  has  been  ex- 
posed for  years  to  a  steady  diet  of  exag- 
gerated news  stories,  television  pseudo- 
documentaries  like  ■Crisis  in  the  At- 
mosphere" and  "After  the  Warming. 
However,  these  views  are  not  generally 
held  by  specialists  in  atmospheric 
physics  and  climatology.  There  is  cer- 
tainly no  scientific  consensus  in  sup- 
port of  greenhouse  warming.  There  is 
no  consensus.  The  scientists  do  not 
agree  with  the  theory  that  we  are  beat 
over  the  head  with  so  much  in  the  es- 
tablishment news  media  and.  often- 
times, here  on  the  Senate  floor. 


During  the  summer  of  1991,  research- 
ers at  the  Science  and  Environmental 
Policy  Project,  an  independent  Wash- 
ington based  research  group,  sent  sur- 
vey forms  to  more  than  100  atmos- 
pheric scientists  in  the  United  States. 
All  of  these  scientists  had  contributed 
to  or  reviewed  a  report  prepared  by  the 
Intergovernmental  Panel  on  Climate 
Change,  IPCC,  which  operates  under 
the  auspices  of  U.N.  agencies. 

This  IPCC  report  forms  the  ba^is  for 
the  forthcoming  U.N.  Conference  on 
Environment  and  Development, 
UNCED.  the  so-called  Earth  summit  I 
spoke  of  earlier.  The  summit  is  ex- 
pected to  attract  some  70,000  partici- 
pants to  Rio  de  Janeiro.  The  report  has 
been  touted  as  constituting  a  scientific 
consensus  about  the  reality  and  danger 
of  enhanced  greenhouse  warming. 

Researchers  with  the  project  decided 
to  investigate  this  assertion  after  hear- 
ing complaints  from  several  colleagues 
who  worked  on  the  report  that  its  the 
so-called  policymakers  summary  did 
not  accurately  convey  their  contribu- 
tions. And,  of  course,  most  journalists 
and  bureaucrats  would  read  only  the 
summary,  not  the  rather  technical  re- 
port of  some  300-plus  pages. 

As  reported  in  the  Wall  Street  Jour- 
nal, the  results  of  this  survey  were 
quite  remarkable.  Mr.  President,  very 
remarkable.  About  half  of  the  sci- 
entists who  responded  agreed  that  the 
IPCC  summary  did  not  represent  the 
report  fairly  and  could  be  misleading 
to  nonscientists.  A  majority  agreed 
that  there  was  no  clear  evidence  in  the 
climate  record  of  the  last  100  years  for 
enhanced  greenhouse  warming  due  to 
human  activities.  And  an  even  larger 
majority  expressed  skepticism  about 
the  theoretical  global  climate  models 
being  used  to  predict  future  warming. 

This  survey  of  scientists  who  worked 
on  the  IPCC  report  was  conducted 
under  the  condition  of  anonymity. 
Many  did  sign  their  names,  but  in  Feb- 
ruary 1991.  the  Science  and  Environ- 
mental Policy  Project  went  a  step  fur- 
ther and  wrote  to  some  300  atmospheric 
experts,  most  of  them  members  of  the 
technical  committees  of  the  American 
Meteorological  Society,  asking  them 
to  publicly  endorse  a  strongly  worded 
statement  that  the  policy  initiatives 
now  being  developed  for  the  UNCED 
Earth  summit  were  being  driven  by 
■'highly  uncertain  scientific  theories." 
More  than  50  scientists  did  so.  Here  is 
their  statement: 

.\s  independent  .scientists,  researching  at- 
mospheric and  climate  problems,  we  are  con- 
cerned by  the  agenda  for  UNCED,  the  United 
Nation.s  Conference  on  Environment  and  De- 
velopment, being  developed  by  environ- 
mental activist  groups  and  certain  political 
leaders.  This  so-called  E^arth  Summit  is 
scheduled  to  convene  in  Brazil  in  June  1992 
and  aims  to  impose  a  system  of  global  envi- 
ronmental regulations.  Including  onerous 
taxes  on  energy  fuels,  on  the  population  of 
the  United  States  and  other  industrialed  na- 
tions. 


Such  policy  initiatives  derive  from  highly 
uncertain  scientific  theories.  They  are  based 
on  the  unsupported  assumption  that  cata- 
strophic global  warming  follows  from  the 
burning  of  fossil  fuels  and  requires  imme- 
diate action.  We  do  not  agree. 

A  survey  of  U.S.  atmospheric  scientists, 
conducted  in  the  summer  of  1991.  confirms 
that  there  is  no  consensus  about  the  cause  of 
the  slight  warming  observed  during  the  past 
century.  A  recently  published  research  paper 
even  suggests  that  sunspot  variability,  rath- 
er than  a  rise  in  greenhouse  gases,  is  respon- 
sible for  the  global  temperature  increases 
and  decreases  recorded  since  about  1881. 

Furthermore,  the  majority  of  scientific 
participants  in  the  survey  agreed  that  the 
theoretical  climate  models  used  to  predict  a 
future  warming  cannot  be  relied  upon  and 
are  not  validated  by  the  existing  climate 
record.  Yet  all  predictions  are  based  on  such 
theoretical  models. 

Finally,  agriculturists  generally  agree  that 
any  increase  in  carbon  dioxide  levels  from 
fossil  fuel  burning  has  beneficial  effects  on 
most  crops  and  on  world  food  supply. 

We  are  disturbed  that  activists,  anxious  to 
stop  energy  and  economic  growth,  are  push- 
ing ahead  with  drastic  policies  without  tak- 
ing notice  of  recent  changes  in  the  underly- 
ing science.  We  fear  that  the  rush  to  impose 
global  regulations  will  have  catastrophic  im- 
pacts on  the  world  economy,  on  jobs,  stand- 
ards of  living,  and  health  care,  with  the  most 
severe  consequences  falling  upon  developing 
countries  and  the  poor. 

This  was  signed  by  the  following  sci- 
entists: David  Aubrey.  Ph.D..  senior 
scientist.  Woods  Hole  Oceanographic 
Institute:  Nathanial  Guttman,  Ph.D.. 
research  physical  scientist.  National 
Climatic  Data  Center:  Hugh  Ellsaesser, 
Ph.D.,  meteorologist.  Lawrence  Liver- 
more  National  Laboratory:  Richard 
Lindzen,  Ph.D..  Center  for  Meteorology 
and  Physical  Meteorology.  MIT:  Robert 
Balling.  Ph.D..  director.  Laboratory  of 
Climatology.  Arizona  State  University: 
Patrick  Michaels.  Ph.D.,  associate  pro- 
fessor of  environmental  sciences.  Uni- 
versity of  Virginia:  Roger  Pielke, 
Ph.D..  professor  of  atmospheric 
science.  Colorado  State  University:  Mi- 
chael Garstang.  Ph.D..  professor  of  me- 
teorology. University  of  Virginia:  Sher- 
wood B.  Idso,  Ph.D.,  research  physicist, 
U.S.  Water  Conservation  Laboratory: 
Lev  S.  Gandin,  Ph.D.,  visiting  sci- 
entist. National  Center  for  Atmos- 
pheric Research:  John  A.  McGinley, 
chief.  Forecast  Research  Group.  Fore- 
cast Systems  Laboratory.  NOAA;  J. 
Jean  Thiebaux.  Ph.D..  research  sci- 
entist. National  Meteorological  Center. 
National  Weather  Service.  NOAA:  Ken- 
neth V.  Beard,  Ph.D.,  professor  of  at- 
mospheric physics.  University  of  Illi- 
nois: Paul  W.  Mielke.  Jr..  Ph.D..  profes- 
sor. Department  of  Statistics,  Colorado 
State  University:  Thomas  Lockhart, 
meteorologist.  Meteorological  Stand- 
ards Institute:  Peter  F.  Giddings.  mete- 
orologist. Weather  Service  Director; 
Hazen  A.  Bedke,  meteorologist,  former 
Regional  Director,  National  Weather 
Service;  Gabriel  T.  Csanady,  Ph.D.. 
eminent  professor  Old  Dominion  Uni- 
versity; Roy  Leep,  executive  weather 
director,   Gillett  Weather  Data  Serv- 


ices; Terrance  J.  Clark,  meteorologist, 
U.S,  Air  Force;  Neil  L.  Frank.  Ph.D., 
meteorologist;  Michael  A.  Uhart, 
Ph.D.,  meteorologist.  National  Weath- 
er Service;  Bruce  A.  Boe,  Ph.D.,  direc- 
tor North  Dakota  Atmospheric  Re- 
source Board;  Andrew  Detwiler,  Ph.D., 
associate  professor,  Institute  of  Atmos- 
pheric Sciences.  South  Dakota  School 
of  Mines  and  Technology;  Robert  M. 
Cunningham,  consulting  meteorologist, 
fellow,  American  Meteorological  Soci- 
ety; Steven  R.  Hanna,  Ph.D.,  Sigma 
Research  Corp.;  Elliot  Abrams,  mete- 
orologist, senior  vice  president, 
AccuWeather,  Inc.;  William  E.  Reif- 
snyder.  Ph.D..  consulting  meteorolo- 
gist, professor  emeritus.  Forest  Mete- 
orology, Yale  University:  David  W. 
Reynolds,  research  meteorologist; 
Jerry  A.  Williams,  meteorologist, 
president,  Oceanroutes,  Inc.;  Lee  W. 
Eddinton.  meteorologist.  Geophysics 
Division,  Pacific  Missile  Test  Center: 
Werner  A.  Baum,  Ph.D..  former  dean. 
College  of  Arts  and  Sciences,  Florida 
State  University;  David  P.  Rogers. 
Ph.D..  associate  professor  of  research 
oceanography,  Scripps  Institution  of 
Oceanography;  Brian  Fiedler,  Ph.D,  as- 
sociate professor  of  meteorology. 
School  of  Meteorology,  University  of 
Oklahoma;  Edward  A.  Brandos,  mete- 
orologist; Melvyn  Shapiro,  meteoro- 
logical research.  Wave  Propagation 
Laboratory,  NOAA;  Joseph  Zabransky, 
Jr.,  associate  professor,  Plymouth 
State  College:  James  A.  Moore,  project 
manager.  Research  Applications  Pro- 
gram, National  Center  for  Atmospheric 
Research;  Daniel  J.  McNaughton, 
ENSR  Consulting  and  Engineering: 
Brian  Sussman,  meteorologist:  Robert 
D.  Elliot,  meteorologist,  fellow.  Amer- 
ican Meteorological  Society:  Edward 
A.  Brandes,  meteorologist:  Robert  E. 
Zabrecky,  meteorologist;  William  M. 
Porch.  Ph.D..  atmospheric  physicist. 
Los  Alamos  National  Laboratory: 
Earle  R.  Williams  Ph.D..  associate  pro- 
fessor of  meteorology.  Department  of 
Earth,  Atmospheric  and  Planetary 
Sciences.  Massachusetts  Institute  of 
Technology:  S.  Fred  Singer,  Ph.D..  at- 
mospheric physicist  University  of  Vir- 
ginia, director.  Science  and  Environ- 
mental Policy  Project. 

Mr.  MURKOWSKI.  I  wonder  if  I  can 
ask  my  friend  a  question. 

Mr.  SYMMS.  I  ami  happy  to  yield  for 
a  question. 

Mr.  MURKOWSKL  I  wonder  if  my 
friend  is  aware  of  experimentation, 
where  they  are  core  drilling  in  the 
Greenland  icecap  to  the  bottom,  which 
is  about  11,000  feet  and  which  will  give 
scientists  an  opportunity  to  analyze 
the  changes  that  have  occurred  as  a 
consequence  of  examining  those  ice 
borings  over  the  last  150,000  years  of 
the  Earth's  history.  And,  theoretically, 
what  they  hope  to  find  is  evidence  of 
whether  or  not  there  have  been  sub- 
stantial changes  in  the  climate  of  the 
world  as  a  consequence  of  the  history 


that  they  can  tell  from  these  ice  core 
analyses  and  the  theory,  as  I  under- 
stand it  further,  is  that  they  can  tell 
whether  in  effect  we  have  had  a  change 
in  the  greenhouse  application,  or 
whether  the  burning  of  the  forests  in 
Europe  in  the  17th  century  were  a  con- 
tributing factor  at  that  time,  or  wheth- 
er there  is  global  warming  actually  oc- 
curring; and  that  the  theory  is  that  the 
analysis  will  point  out  sound  scientific 
evidence  as  opposed  to  much  of  the 
emotion  that  the  Senator  from  Idaho 
has  been  referring  to. 

Mr.  SYMMS.  I  am.  I  thank  the  Sen- 
ator for  bringing  that  point  to  us.  I 
think  it  is  worthy  of  more  scientific 
data  and  sound  science.  I  will  not  use  it 
in  this  speech,  but  I  plan  to  come  to 
the  floor  and  talk  about  chapter  IV  of 
the  wonderful  book  by  the  former  Gov- 
ernor of  Washington  State,  Dixie  Lee 
Ray,  -'Trashing  the  Planet."  It  tells  us 
how  science  can  help  us  deal  with  acid 
rain,  depletion  of  the  ozone  and  nuclear 
waste,  among  other  things. 

I  say  to  my  colleague  that  when  peo- 
ple talk  about  the  crisis  of  global 
warming  Governor  Ray  in  her  book 
points  out  that  thank  God  there  is  a 
greenhouse  effect  or  else  it  would  be 
200  below  zero  at  night  and  200  above 
zero  during  the  day  or  more  like  the 
Moon's  climate  and  it  would  be  impos- 
sible for  human  habitation  and  other 
living  species  on  this  planet. 

I  would  just  in  summary  say  with 
this  many  scientists  raising  concerns. 
Mr.  President,  how  can  we  not  question 
the  premise  of  the  global  warming  de- 
bate? 

It  is  worth  repeating  that  unlike 
other  surveys  and  declarations  on  glob- 
al warming,  which  drew  upon  scientists 
from  unrelated  fields,  such  as  biology 
or  psychology,  all  of  these  are  trained 
atmospheric  physicists  and  meteorolo- 
gists, it  is  remarkable— given  the 
heavy  overtones  of  political  correct- 
ness on  this  issue — that  so  many  sci- 
entists were  willing  to  take  such  an 
open  and  visible  stand  as  is  the  Senator 
from  Alaska,  pointing  out  that  there  is 
a  lot  of  scientific  evidence  being  uncov- 
ered. We  seem  to  live  in  the  world  of 
Chicken  Little— the  sky  is  falling  in 
this  society  we  live  in  when,  in  fact, 
mother  Earth  has  a  way  to  heal  itself 
and  to  continue  to  survive.  There  is  a 
substantial  body  of  scientific  evidence 
that  points  out  that  it  is  natural 
events  such  as  volcanoes  and  Sun  spots 
that  have  much  more  impact  on  the 
climate,  or  any  climate  changes  that 
may  be  in  the  offing,  than  we  have 
from  human  contributions. 

I  might  also  say  that  as  a  member  of 
the  House  Ag  Committee  in  the  other 
body  in  the  1970"s,  how  well  I  remember 
we  had  witness  after  witness  after  wit- 
ness, and  the  Senator  from  Alaska 
would  be  interested  in  this,  who  came 
in  and  made  the  point  that  we  are  now 
undergoing  a  huge  polar  reduction  in 
temperatures  and   the  polar  caps  are 


going  to  continue  to  freeze  more.  It  is 
going  to  alter  the  temperatures  of  the 
North  American,  European,  and  Asian 
Continents  farther  south:  we  will  not 
be  able  to  feed  the  populations  because 
we  are  getting  colder. 

Mr.  Kenneth  Barr.  a  former  Chair- 
man of  Cyprus,  attended  an  environ- 
mental meeting  in  Salt  Lake  City  last 
year  and  brought  to  the  attention  of 
one  person  presenting  the  paper  in  the 
late  1980s  about  the  global  warming 
impact  of  the  greenhouse  effect.  He 
pulled  up  a  paper  that  the  same  person 
had  presented  in  the  1970's  where  he 
was  saying  that  the  sky  is  falling  be- 
cause we  are  going  to  have  global 
freeze  instead.  He  asked  what  is  the 
conflict.  It  has  only  been  17  years  be- 
tween then  and  now  and  you  have 
changed  sides. 

The  fact  is  that  many  of  these  people 
are  not  scientists.  They  are  playing  on 
emotions  of  people  and  are  presenting 
more  scare  tactics,  and  it  is  a  political 
thing. 

I  know  the  Senator  wants  the  floor 
here.  Could  I  just  bring  up  one  more 
point? 

More  evidence:  a  Gallup  poll  commis- 
sioned by  the  Center  for  Science.  Tech- 
nology, and  Media,  and  reported  in  the 
National  Review.  March  16,  1992,  found 
that  of  those  scientists  actively  in- 
volved in  global  climate  research.  53 
percent  do  not  believe  human-induced 
global  warming  has  occurred  and  30 
percent  do  not  know.  That  is  83  per- 
cent. Only  17  percent  feel  there  is  now 
some  evidence  of  global  warming  in  the 
climate  record— far  short  of  the  98  per- 
cent figure  widely  reported  by  environ- 
mental pressure  groups. 

I  note  that  that  figure  is  used  here  on 
the  Senate  floor  freel.v  by  some  of  my 
colleagues,  and  I  think  we  need  to  look 
at  the  facts  on  that. 

In  view  of  the  lack  of  scientific  sup- 
port for  greenhouse  warming,  how  ur- 
gent is  it  to  take  action  now? 

It  is  not  urgent. 

Despite  the  fact  that  the  1980's  show 
some  of  the  hottest  years  on  record, 
global  satellite  temperature  data, 
available  only  since  1979.  have  shown 
no  warming  trend — contrary  to  theo- 
retical predictions.  Therefore,  it  would 
be  worthwhile  to  extend  these  meas- 
urements for  at  least  another  decade 
before  jumping  to  conclusions  about 
catastrophic  greenhouse  warming  not 
verified  by  the  data. 

The  global  climate  models  them- 
selves have  changed.  Scientists  report 
that  during  the  last  few  years,  faster 
computers  have  allowed  them  to  refine 
the  models,  generating  a  better  treat- 
ment of  clouds,  ocean  circulation,  and 
other  factors  affecting  climate. 

As  a  result,  temperature  predictions 
have  fallen,  and  so  have  predictions  for 
a  rise  in  sea  level.  Where  the  popular 
press  once  reported  a  rise  of  more  than 
30  feet — causing  coastal  flooding,  popu- 
lation migration  and  the  destruction  of 
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coastal  ecosystems — the  latest  projec- 
tions, even  among  g'lobal  warming  true 
believers,  are  considerably  less — from  3 
to  11  inches.  That  is  quite  a  comedown 
from  catastrophe. 

If  we  do  not  act  now.  will  it  be  too 
late  in  10  years?  Let  us  put  things  in 
perspective.  We  have  understood  the 
basics  of  an  enhanced  greenhouse  effect 
for  100  years,  with  little  popular  con- 
cern and  virtually  no  publicity.  Fur- 
thermore, according  to  prominent  cli- 
mate modeler  Michael  Schlesinger  of 
the  University  of  Dlinois,  a  10-year 
delay  in  controlling  greenhouse  pas 
emissions  would  have  negligible — I  re- 
peat, negligible  consequences  on  cli- 
mate developments  of  the  next  cen- 
tury. 

We  can  confidently  expect  that  glob- 
al climate  models  will  continue  to  be 
fine  tuned  in  the  coming  decade  and 
will  eventually  provide  a  more  reliable 
prediction  of  future  climate.  In  the 
meantime,  let  us  not  take  hasty  and 
precipitous  actions  that  would  cripple 
our  economy,  cost  us  jobs  and  nei^a- 
tively  impact  our  lives  in  ways  we  can 
only  begin  to  imagine. 

And  I  would  just  say  that  if  you  put 
a  massive  tax  on  the  Western  World  on 
energy,  a  massive  tax,  you  are  going  to 
make  people  poor,  have  less  capital  for 
investment,  and  that  means  there  will 
be  less  new  technology  development.  It 
will  not  make  the  environment  better; 
it  will  make  it  worse. 

It  is  the  wealthy  producing  capitalist 
countries  that  can  do  things  to  im- 
prove the  economy.  The  nonmarket 
economies  have  done  nothing  to  con- 
tribute to  the  environment  of  the 
Earth.  It  is  the  wealthy,  affluent  entre- 
preneurial capitalist  free  societies  that 
can  come  up  with  the  technologies  that 
can  make  for  a  better  world. 

We  are  skirting  on  the  verge  of  hav- 
ing an  opportunity  to  have  a  more 
peaceful  world.  We  should  be  pushing 
ahead  in  this  coming  century  to  im- 
prove technologies  to  have  simpler  de- 
signs. The  solution  to  pollution  is  de- 
sign, Mr.  President.  It  is  not  increasing 
taxes  and  regulation,  stifling  economic 
growth  and  activity. 

So  that  is  why,  Mr.  President,  that  I 
oppose  the  effort  that  Mr.  Kerry  made 
on  the  floor,  and  I  ask  President  Bush 
as  a  leader  of  the  free  world  to  exert 
his  leadership  of  common  sense  and 
speak  out  on  this  issue. 

There  is  nothing  that  he  will  gain  in 
this  Senator's  view  by  going  to  Brazil 
because  nothing  he  will  say  will  satisfy 
the  extremists  in  the  establishment 
news  media  and  others  who  want  to 
have  just  an  absolute  Utopian  scheme 
on  how  mankind  is  going  to  live  and 
produce  and  use  coercion  and  forms  of 
government  to  somehow  make  their 
Utopian  schemes  come  true. 

I  urge  the  President  to  speak  on  the 
issue,  yes,  but  speak  as  a  leader  of  the 
free  world  for  common  sense  and  for  a 
more  entrepreneurial,  technological  so- 


ciety that  can  then,  in  fact,  have  the 
ability  to  develop  the  technologies  that 
will  make  cheaper,  cleaner  sources  of 
energy,  therefore,  higher  wages  for  peo- 
ple, better  standard  of  living  for  people 
in  all  the  world.  We  are  on  the  verge  of 
being  able  to  do  that.  We  are  seeing  a 
reduction  in  the  confrontation  between 
the  East  and  the  West.  I  think  as  we 
look  into  the  future,  we  should  be 
pushing  into  modern  technologies,  not 
backing  away  from  them. 

Mr.  President.  I  thank  my  colleagues 
for  the  time  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Murkowski]. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President.  I  would  like  to  com- 
mend my  colleague  from  Idaho.  We  are 
all  concerned  about  climatic  changes 
and  global  warming  but  the  reality  is 
we  want  to  make  decisions  based  on 
sound  scientific  evidence  and  not  emo- 
tion. Clearly,  few  in  this  body  have 
that  expertise  but  by  technology  and 
by  scientists  who  are  willing  to  put 
their  reputation,  if  you  will,  behind 
their  recommendation  with  regard  to 
this  very  important  issue,  these  are  I 
think  the  legitimate  questions  that  we 
can  ask  the  scientific  community  to 
come  forward  and  relate  to.  I  think  and 
I  am  very,  very  fascinated  by  this  idea 
of  getting  some  answers  from  the  ice 
borings  in  the  Greenland  icecap  where 
we  can  actually  analyze  the  history  of 
the  world  for  some  150,000  years.  It  is 
very  much  like  the  rings  of  a  tree;  it 
grows  each  year  there  is  a  climatic 
change  and  there  is  an  identification 
perhaps  a  volcanic  action  or  whatever. 
So  I  think  the  point  that  our  friend 
from  Idaho  has  brought  up  is  very  sig- 
nificant in  relationship  to  the  neces- 
sity of  making  these  decisions  on  the 
basis  of  not  emotion  but  evidence. 


THE  ARCTIC  AS  A  DISPOSAL  AREA 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  to  inform  my  colleagues  of 
another  issue  that  I  think  is  very 
alarming  and  again  it  concerns  the  ne- 
cessity of  having  decisions  made  by 
sound  scientific  evidence.  This  is  in  re- 
lationship to  the  Soviet  Union's  legacy 
of  using  the  Arctic  as  a  disposal  area 
for  radioactivity  of  various  natures. 

A  gentleman  by  the  name  of  Dr. 
Grlgory  Barenboim  of  Moscow's  Phys- 
ics and  Technics  Institute  recently 
stunned  a  gathering  of  United  States 
scientists  in  Washington.  DC,  with  the 
revelation  that  "up  to  a  billion  curies" 
of  radiation  linger  along  the  fringe  of 
the  Arctic  ecosystem— the  result  of 
decades  of  peaceful  Soviet  nuclear  ex- 
plosions in  that  area. 

In  a  recent  Moscow  weekly  news 
magazine.  15  previously  secret  nuclear 
dump  sites  in  and  around  the  Arctic  is- 
land of  Novaya  Zemlya  were  identified. 
Items  listed  as  dumped  include  the  fol- 
lowing; 


A  cargo  vessel  with  a  damaged  reac- 
tor; 

A  tanker  with  liquid  radioactive 
waste; 

The  mid  section  of  the  ice-breaker 
Lenin  containing  allegedly  three  dam- 
aged reactors; 

No  less  than  5  damaged  nuclear  sub- 
marines containing  10  reactors  that 
still  have  their  nuclear  fuel:  and 

More  than  10.000  containers  of  nu- 
clear waste. 

All  of  this  nuclear  waste.  Mr.  Presi- 
dent, can  be  found  in  and  around  an  is- 
land that  has  witnessed  above  and 
below  ground  nuclear  testing  for  dec- 
ades. 

For  the  small  cadre  of  international 
scientists  who  monitor  and  work  in  the 
Arctic,  the  flow  of  information  let 
loose  by  the  breakup  of  the  former  So- 
viet Union  is  slowly  revealing  an 
emerging  environmental  disaster. 

In  its  relentless  pursuit  of  develop- 
ment and  industrialization,  the  Soviet 
Union  for  decades  used  nuclear  explo- 
sions to  harness  the  natural  resources 
of  the  nation.  Nuclear  explosions  were 
used  for  everything  from  creating  sub- 
terranean pressure  to  extend  the  life  of 
oil  and  gas  wells  to  constructing  dams. 
The  result  is  a  deadly  legacy  of  com- 
munism whose  effects  will  linger 
longer  after  the  political  and  economic 
fate  of  the  region  is  decided. 

Published  reports  have  identified 
more  than  120  instances  of  nonmilitary 
nuclear  devices  detonated  in  the  Soviet 
Union  during  the  1960"s.  1970's  and 
1980's.  These  devices  were  used  to  build 
dams,  mines,  and  underground  storage 
for  crude  oil  and  toxic  wastes.  In  addi- 
tion to  their  tests  on  Novaya  Zemlya. 
the  Soviets  also  detonated  hundreds  of 
nuclear  devices  above  and  under  the 
plains  of  Kazakhstan  as  part  of  their 
nuclear  weapons  testing  and  develop- 
ment program. 

Like  so  many  of  the  aftershocks  cre- 
ated by  the  fall  of  the  former  Soviet 
Union,  the  effects  of  these  Soviet  nu- 
clear explosions  are  not  likely  to  be 
contained  within  the  borders  of  the  dis- 
integrating empire.  Nuclear  contami- 
nation of  ground  water  in  the  former 
Soviet  Union  is  said  to  be  rampant.  If 
this  radiation  finds  its  way  into  the 
northward-flowing  Siberian  rivers  that 
empty  into  the  Arctic  Ocean,  there  is 
concern  that  one  of  our  planet's  most 
important  and  fragile  ecosystems — the 
Arctic — could  be  at  risk. 

Concern  over  the  human  and  environ- 
mental hazards  of  Soviet  nuclear  activ- 
ity is  not  confined  to  the  scientific 
community.  The  United  States  and 
Russia  share  a  population  of  indige- 
nous residents,  the  Inuit,  whose  lives 
could  be  potentially  affected  by  the  So- 
viet Union's  nuclear  legacy  in  the  Arc- 
tic. Since  Arctic  tundra  mosses  and  li- 
chen grow  slowly  and  live  for  years, 
they  collect  and  concentrate  radio- 
nuclides. These  lichen  and  mosses  are 
eaten  by  caribou  and  reindeer  which 
are  later  consumed  by  humans. 


All  people  who  live  and  work  in  the 
Arctic  have  cause  to  be  concerned.  The 
Russian  scientists  who  are  most  famil- 
iar with  the  extent  of  this  emerging  en- 
vironmental catastrophe  are  hoping 
that  the  United  States— their  Arctic 
neighbor  by  virtue  of  Alaska— will  as- 
sist them  in  monitoring  and  containing 
this  Arctic  radiation.  We  must  act  im- 
mediately, and  here  is  what  we  can  do: 

First,  we  should  undertake  a  focused 
Arctic  radiation  monitoring  program 
to  fully  understand  the  extent  of  the 


us  with  the  information,  the  resources  Mr.  President,  the  problem  is  that 
and  the  opportunity  to  tackle  this  ever  since  the  Supreme  Court's  deci- 
problem.  None  of  us  can  afford  to  ig-    sion  in  Mackey  versus  Radio  in  the  late 


nore  this  frightening  new  development 
in  the  emerging  new  world  order. 


THE  WEST  FRONT  CONSTRUCTION 
OF  THE  CAPITOL 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  remind  my  colleagues 
that  currently  construction  is  taking 


place  on  the  west  front  of  the  Capitol. 
Russian  nuclear  problem,  its  potential  Eight  thousand  five  hundred  square 
spread,  and  its  impact  on  the  larger  feet  of  office  space  is  under  construc- 
Arctic  environment.  I  have  asked  Unit-  tion  at  approximately  a  cost  of  $500  a 
ed  States  Secretary  of  State  James  square  foot.  This  consists  of  two  new- 
Baker  to  launch  immediate  talks  with     wings  totaling  17.000  square  feet  in  all 


Russia  to  work  out  terms  of  a  joint 
Arctic  radiation  monitoring  program. 

Second,  we  must  make  use  of  our  ex- 
isting environmental  agreements  with 
Russia.  This  May,  United  States  and 
Russian  officials  will  meet  in  Washing- 
ton under  the  auspices  of  a  United 
States-Russia  agreement  on  environ- 
mental protection  that  has  been  in 
place  since  1972.  EPA  Administrator 
William  Reilly,  the  United  States  offi- 
cial responsible  for  implementing  this 
agreement,  should  mark  the  20th  anni- 
versary of  the  Environmental  Protec- 
tion Agreement  by  proposing  and  fund- 
ing an  action  plan  to  address  the  range 
of  environmental  problems  in  the 
former  Soviet  Union  that  place  United 
States  citizens  or  interests  at  risk. 

Third,  we  must  fully  leverage  exist- 
ing multilateral  agreements,  namely 
the  Arctic  Environmental  Protection 
Strategy  signed  in  Finland  in  June 
1991.  This  agreement  proposes  the  es- 
tablishment of  an  Arctic  Monitoring 
and  Assessment  Program  to  monitor 
and  assess  the  effects  of  pollutants — in- 
cluding radiation— in  all  aspects  of  the 
Arctic  environment.  We  must  vigor- 
ously support  and  comply  with  this 
agreement. 

Fourth,  the  United  States  should  ex- 
ploit the  defense  and  intelligence  col- 
lection methods  at  our  disposal  to 
monitor  the  movement  of  radiation  as 
well  a  other  environmental  contami- 
nants. As  our  intelligence  community 
adjusts  to  the  changing  world  situa- 
tion, it  must  expand  its  environmental 
activities.  I  have  already  discussed  this 
with  Director  of  Central  Intelligence 
Gates. 

Finally,  in  all  of  these  cooperative 
ventures  we  should  encourage,  to  the 
maximum  extent  possible,  the  use  of 
Russian  sesntists  and  technicians  in 
an  ongoint-'  eiTort  to  assess  and  contain 
Arctic  rati. d tion.  This  area  of  research 
presents  r.r.  excellent  opportunity  to 
provide  these  highly  skilled  individuals 
with  employment  alternatives  outside 
of  the  weapons  labs  of  Third  World  dic- 
tators. 

Potentially  elevated  levels  of  radi- 
ation in  any  part  of  the  Arctic  is  a 


that  are  supposed  to  be  developed  as 
additional  office  space. 

I  question  the  need  for  that.  Mr. 
President.  I  think  it  should  be  brought 
to  the  attention  of  my  colleagues,  in 
view  of  recent  announcements  of  other 
construction  ceasint?.  including  the 
proposed  construction  by  the  CIA  of 
about  1.4  billion  dollars'  worth  of  con- 
struction to  house  those  agencies  m 
Virginia  and  West  Virginia. 

I  think  this  Government  is  big 
enough.  The  requirement  for  that  kind 
of  an  expenditure,  which  would  total 
some  $9  million,  at  this  time  1  think  is 
unnecessary.  I  may  be  askmg  my  fel- 
low Senators  to  join  me  in  a  sense-of- 
the-Senate  resolution  to  address  this 
matter  further  in  the  very  near  future. 

I  thank  the  Chair  for  his  courtesy 
and  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota [Mr.  WELLSTONE]. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President. 


THE  CATERPILLAR  STRIKE 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  address  the  Senate  about  a 
labor  struggle.  I  think  it  is  a  historic 
labor  struggle  now  taking  place  in  our 
country  between  the  United  Auto 
Workers  and  Caterpillar  Inc.  The  work 
stoppage  has  lasted  more  than  150  days. 
I  think  that  what  we  are  witnessing  in 
the  country.  Mr.  President,  really  is 
not  only  historic  but  very  serious  in 
human  terms. 

I  do  not  choose  to  speak  on  the  floor 
of  the  Senate  today  about  the  specifics 
of  the  disagreement.  But  1  do  wish  to 
express  my  concern  on  two  fronts. 

First  of  all,  1  am  troubled  by  Cat- 
erpillar now  calling  in  permanent  re- 
placements. Mr.  President.  I  think  that 
this  just  adds  fuel  to  the  fire.  It  con- 
cerns me  that  when  workers  are  out  on 
strike  and  there  is  some  effort  to  try 
and  get  collective  bargaining  going, 
the  company  now  hauls  in  other  peo- 


ple, many  of  them  desperate,  to  become 
global  concern.  The  transformation  of-  workers  and  to  become  permanent  re- 
the  former  Soviet  Union  has  provided     placements. 


thirties,  we  have  had  a  situation  in  our 
country  which  simply  does  not  work 
for  working  people;  namely,  that  it  is 
perfectly  legal  for  a  company  to  per- 
manently replace  someone  who  is  out 
on  strike.  An  employer  cannot  fire 
someone  for  going  out  on  strike;  that 
is  illegal.  But  he  can  permanently  re- 
place his  employees.  That  is  a  distinc- 
tion without  a  difference. 

Now  for  many,  many  years  compa- 
nies never  did  that  and  we  had  a  con- 
tract between  labor  and  management 
and  it  served  our  country  well.  But 
since  the  early  eighties,  what  has  hap- 
pened in  our  country  is  that  the  right 
to  strike  has  become  the  right  to  be 
fired,  and  working  people  have  usually 
lost  their  collective  bargaining  rights. 
That  IS  why  this  struggle  is  so  signifi- 
cant. 

So,  Mr.  President,  what  I  want  to 
suggest— and  I  believe  it  is  construc- 
tive— is  that  there  is  an  important  role 
to  play  in  this  dispute  for  the  Sec- 
retary of  Labor. 

I  ask  unanimous  consent  that  a  let- 
ter from  Labor  Subcommittee  Chair- 
man Metzenb.atm.  Labor  and  Human 
Resources  Committee  Chairman  Ke.n- 
NEDV.  and  many  of  us  on  the  Labor 
Committee  for  Labor  Department  Sec- 
retary Martin  urging  her  intervention 
in  this  strike  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.    SE.V.ATE.  COM.yiTTEK  ON  LABOR 
ASl)  HlM.^N  RKSOL'RCES, 

Wa.shington.  DC.  April  8.  1992. 

Hon,  LVNN  M.ARTI.N. 

Sccretari/.  Department  of  Labor,  Washington, 
DC. 

DE.a.R  MaI).\m  Secretary;  We  are  writing 
about  the  protracted  labor  dispute  between 
Caterpillar.  Iiu  and  the  United  Auto  Work- 
ers (UAVVi  The  work  stoppape  has  now 
lasted  more  than  150  days.  Approximately 
12.000  workers  are  currently  on  strike  at  var- 
ious facilities. 

We  are  e.xtremely  toncerned  by  recent  re- 
ports that  Caterpillar  has  be^un  the  process 
of  hirinp  permanent  replacements  for  strik- 
intr  workers.  We  feel  that  the  use  of  perma- 
nent replacements  could  have  disastrous 
consequences  for  the  company,  the  workers. 
and  the  communities  in  which  they  live. 

Lawful  economic  strikes  involve  substan- 
tial risks  for  both  labor  and  management, 
and  we  take  no  position  on  the  merit.s  of  this 
particular  dispute.  We  fear,  however,  that 
use  of  the  -permanent  replacement"  weapon 
will  convert  this  extended  work  stoppage 
into  a  far  more  contentious  struggle,  one  in 
which  thousands  of  workers  may  lose  their 
jobs  and  the  very  existence  of  Caterpillar 
may  become  an  issue.  Surely,  the  experience 
at  Eastern  Airlines.  Greyhound,  the  ,Veir 
York  Daily  Xeu's.  and  countless  other,  less 
publicized  disputes,  has  shown  that  the  in- 
troduction of  permanent  replacements  Is 
counterproductive.  It  often  hardens  positions 
on  both  sides,  and  prolon^'s  the  strike  by 
converting  a  dispute  over  wages  and  benefits 
into  a  contest  over  the  future  of  every  strik- 
ing workers  job. 
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We  believe  the  public's  Interest  In  stable 
and  peaceful  labor-management  relations 
will  best  served  if  Caterpillar  and  the  UAW 
refrain  from  any  further  escalation  of  the 
current  dispute,  and  instead  agree  to  resume 
negotiations  in  the  presence  of  a  neutral  me- 
diator, without  any  preconditions.  We  urije 
you  to  use  your  good  offices  to  persuade  the 
UAW  and  Caterpillar  to  accept  this  ap- 
proach, and  also  to  convince  Caterpillar  to 
refrain  from  using  permanent  replacements 
Finally,  we  urge  you  to  appoint  a  respected 
Individual  to  act  as  a  mediator  in  the  dis- 
pute. 

This  approach  was  used  successfully  by 
former  Secretary  of  Labor  Elizabeth  Dole  to 
resolve  the  lengthy  coal  strike  at  Pittston. 
In  our  judgment,  a  similar  strategy  is  well 
worth  attempting  In  order  to  resolve  the  cur- 
rent labor  dispute  at  Caterpillar. 

We  stand  ready  to  assist  you  in  efforts  to 
promote  an  early  and  peaceful  resolution  of 
the  Caterpillar  strike.  The  interests  of  the 
company,  the  workers,  and  the  entire  coun- 
try  would   be   well    served   by    the   Depart- 
ment's intervention  to  facilitate  the  resolu- 
tion of  this  conflict. 
Sincerely. 
Howard  M.  Metzenbaum.  .Mark  Hatfield. 
Don     Riegle.     Harris     Wofford.     Paul 
Wellstone.  Jeff  Bingaman.  Carl  Levin. 
Jay  Rockefeller.  Edward  M.   Kennedy. 
Paul    Simon.    Chris    Dodd.    Claiborne 
Pell.  Tom  Harkin,  Brock  Adams.  Bar- 
bara A.  Mikulski. 

Mr.  WELLSTONE.  To  summarize,  I 
think  that  the  import  of  this  letter  is 
that  Secretary  Martin  really  has  a  role 
to  play:  a  positive,  constructive  role  to 
bring  in  a  neutral  mediator  to  try  and 
get  the  negotiations  going  again.  Sec- 
retary of  Labor  Dole  did  that  in  the 
Pittston  strike  and  it  was  very  success- 
ful. 

Mr.  President.  I  believe  that  if  this 
strike  continues  and.  more  impor- 
tantly, if  the  company  brings  in  perma- 
nent replacements,  we  are  going  to 
have  a  very  volatile  situation.  It  will 
be  bad  for  our  Nation.  It  will  be  bad  for 
the  company,  and  it  will  be  bad  for  the 
people  that  work  in  the  plants.  So  I 
hope  that  Secretary  Martin  will  take 
some  real  leadership  here. 

My  second  point.  Mr.  President,  is 
that  I  think  those  of  us  in  the  Senate 
can  also  take  some  leadership.  I  have 
in  mind  support  for  S.  55.  It  is  time  for 
us  to  pass  legislation  which  says  to 
companies,  "You  cant  hire  permanent 
replacements.  You  can't  haul  in  people 
during  a  strike  and  make  those  people 
permanent  replacements  and  essen- 
tially wipe  out  jobs  for  people  who 
have  worked  for  your  company,  many 
for  decades." 

Mr.  President,  I  believe  that  we  must 
restore  some  kind  of  balance  of  power 
between  management  and  labor.  Of 
course,  it  will  be  good  for  unions.  But 
far  more  importantly,  it  will  be  good 
for  working  people.  It  will  encourage 
higher  levels  of  productivity.  It  will 
prompt  greater  labor-management  co- 
operation. That  is  what  we  have  to  do 
to  get  our  economy  going.  Finally,  and 
most  important  Mr.  President,  it  will 
be  the  right  thing  to  do. 

I  urge  my  colleagues  to  pay  close  at- 
tention to  the  situation  in  Illinois  and 


elsewhere  with  the  Caterpillp.r  strike, 
and  to  support  S.  55  when  it  comes  be- 
fore the  Senate.  We  must  take  action 
now  on  this  legislation  so  critical  to 
the  lives  and  livelihoods  of  American 
workers. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri [Mr.  Bond]. 
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THE  GAO  BLEW  IT 

Mr.  BOND.  Mr.  President,  last  week  I 
came  to  the  floor  to  outline  my  grave 
concerns  over  the  lack  of  professional- 
ism in  the  Government  Accounting  Of- 
fice. At  that  time  I  referred  to  it  as 
"Alice's  Restaurant"  in  that  you  could 
get  anything  you  wanted  at  "Alice's 
Restaurant."  You  can  get  anything  you 
want  from  the  GAO.  They  will  even 
cook  it  to  your  own  recipe. 

In  addition  I  pointed  out  that  con- 
trary to  popular  belief  the  GAO  did  not 
suddenly  discover  the  fiasco  at  the 
House  bank,  but  had  known  about  the 
problems  and  practices  for  many,  many 
years. 

In  fact.  I  told  the  Senate  the  GAO 
was  documenting  the  number  of  over- 
drafts and  their  total  value  as  early  as 
1960:  and  that  prior  even  to  that  the 
GAO  audits  were  commenting  on  con- 
cerns about  the  overdrafts. 

Unfortunately,  the  GAO  was  only 
providing  this  information  to  the 
House  Speaker  and  Sergeant  at  Arms. 
as  the  audits  performed  by  the  GAO 
from  195276  were  presented  privately. 

However,  in  1977.  when  the  audits  be- 
came public,  suddenly  no  mention  was 
made  of  the  number  of  overdrafts,  dol- 
lar value  of  the  checks,  or  even  the 
scope  of  the  problem. 

Thus.  Mr.  President,  I  concluded  that 
the  GAO  blew  it  instead  of  blowing  the 
whistle  in  1977.  What  other  possible 
reason  could  there  be  for  the  GAO  to 
cease  discussing  the  problem  when  for 
16  consecutive  years  they  have  in- 
cluded the  facts  on  the  dimensions  and 
scope  of  the  problem.  For  16  consecu- 
tive years  when  the  reports  were  pri- 
vate, the  GAO  described  a  growing 
problem  which  began  as  2.791  checks 
worth  S653.000  in  1960  and  reached  8,428 
checks  worth  51.817.550  by  1976.  Then  in 
1977.  in  a  report  made  public,  nothing. 

Now  of  course  the  GAO  will  not 
admit  that  the  reason  they  kept  quiet 
about  this  issue  for  12  years  is  that 
they  were  doing  what  they  thought  the 
House  wanted  them  to.  but  I  did  not 
quite  e.xpect  their  response  to  be  quite 
so  bureaucratic.  According  to  press  re- 
ports, the  GAO  argues  they  simply 
were  "Implementing  a  standard  ac- 
counting practice  in  financial  audits, 
which  moved  information  about  bad 
checks  to  a  note  section  of  the  docu- 
ments. " 

Mr.  President,  perhaps  the  GAO 
should  read  their  own  reports,  so  they 
too  could  see  the  difference  between 
pointing  out  potential   problems,   and 


simply  ignoring  them.  But  in  case  any- 
one wants  to  judge  for  themselves,  I 
have  two  charts. 

The  first,  shows  a  page  from  the  last 
private  GAO  report  issued  for  audit 
year  1976.  It  is  a  blow-up  of  a  page  3  ref- 
erence to  a  category  referred  to  as 
"due  from  members." 

Take  a  look  at  it. 

Please  note  in  particular  the  sections 
in  yellow. 

Unpaid  checks  at  June  30.  1975.  amounted 
to  J43.775.  During  fiscal  year  1976.  unpaid 
checks  numbered  8.428  and  amounted  to 
Jl. 817. 550;  redemption  of  unpaid  checks  to- 
taled Jl. 825.675. 

That  left  the  balance  of  $35,000. 

Down  here  it  says  "our  analysis  of 
unpaid  checks  showed  that  during  the 
first  half  of  fiscal  year  1976  about  54 
percent  of  the  Members  had  at  least 
one  unpaid  check."  During  the  last  half 
of  the  year  they  got  better,  "58  percent 
of  the  Members  had  unpaid  checks." 

This  describes  the  dimensions  and 
scope  of  the  overdraft  problem:  1.8  mil- 
lion dollars'  worth  of  checks,  over  8,400 
checks,  and  over  50  percent  of  the 
House  Members  with  at  least  1  over- 
draft that  year. 

In  addition,  the  report  specifically 
notes  that  the  Sergeant  at  Arms  "does 
not  have  the  records  from  which  the 
frequency,  duration  and  amounts  of  ac- 
tual overdrafts  can  be  determined  with 
a  high  degree  of  accuracy." 

Let  us  take  a  look  at  the  standard 
accounting  practice  report.  Let  me 
show  the  first  section.  This  is  the 
standard  accounting  form.  This  is  the 
public  version.  And  this  is  the  little 
footnote  that  includes  and  encom- 
passes all  of  the  practices  previously 
laid  out  on  that  large  page.  Let  me 
blow  up  this  little  section. 

What  that  says: 

Amounts  due  from  Members:  due  from 
Members  represent  checks  drawn  on  and 
cashed  or  paid  by  the  Sergeant  at  Arms  but 
not  charged  to  the  Members'  accounts.  Usu- 
ally checks  are  held  because  of  insufficient 
funds  in  a  Member's  account.  The  Sergeant 
at  Arms  told  us  that  no  loss  had  resulted 
from  cashing  Members'  checks  when  funds 
on  deposit  were  insufficient  to  cover  the 
checks.  He  said  many  checks  were  outstand- 
ing for  only  a  few  days. 

Mr.  President,  is  that  blowing  the 
whistle?  Does  that  little  footnote  tell 
you  what  that  full  page  on  the  private 
report  said?  I  think  not. 

What  happened  to  the  detail?  What 
happened  to  the  numbers,  dollars  and 
percentage  of  House  members  in- 
volved? What  happened  to  the  watch- 
dog? 

Mr.  President,  since  I  made  my  com- 
ments last  week,  I  have  discovered  that 
most  people  thought  the  GAO  had  done 
a  surprise  audit  and  had  caught  the 
misdeeds— instead  of  the  GAO  finally, 
after  12  years,  deciding  to  inform  the 
public  about  what  was  going  on. 

The  GAO  now  says  the  check-bounc- 
ing came  to  light  only  because  of  their 
actions.  Which  is  a  bit  like  the  Dallas 


Police  Force  jMitting  itself  on  the  back 
for  solving  the  Kennedy  assassination. 
Or  better  yet,  it  would  be  like  Wood- 
ward and  Bernstein  getting  a  Pulitzer 
Prize  for  breaking  the  Watergate  story 
in  1985. 

The  GAO  also  says  they  were  "audit- 
ing the  bank,  not  auditing  Members." 
Now  what  does  this  mean?  And  if  this 
is  true,  whatever  it  means,  then  why 
mention  the  overdrafts  at  all  in  their 
September  1991  report?  Nothing  had 
changed,  in  fact  conditions  were  al- 
most identical  to  those  in  the  1976-77 
period. 

Clearly  the  GAO  cannot  have  it  both 
ways,  but  by  trying  to  be  both  the  fear- 
less watchdog  that  broke  the  story,  and 
the  careful  auditor  just  following 
standard  accounting  conventions  the 
GAO  is  beginning  to  remind  one  of  the 
important  role  played  by  the  lawyers, 
accountants,  and  assessors  in  the  S&L 
debacle. 

In  the  S&L  case  much  of  the  fraud 
could  not  have  occurred  without  audi- 
tors and  assessors  turning  a  blind  eye 
to  the  mishandling  of  funds,  and  the 
sloppy  or  nonexistent  recordkeeping.  A 
fair  case  could  be  made  that  the  GAO. 
by  waiting  for  12  years  to  publicly  call 
attention  to  the  scope  of  the  problem, 
did  the  same  type  of  disservice  to  the 
public  that  all  of  the  accountants, 
auditors  and  assessors  who  never  blew 
the  whistle  on  the  S&L  scams. 

Mr.  President.  I  repeat  what  I  said 
last  week,  the  GAO  needs  to  be  re- 
formed such  that  we  can  once  again 
trust  them  to  be  straight-forward, 
independent,  and  factual. 

In  discussing  this  with  several  col- 
leagues this  past  week,  the  idea  of  an 
outside,  independent  audit  and  review 
of  the  GAO's  practices  seems  to  be  tak- 
ing hold.  I  certainly  plan  to  continue 
to  pursue  this,  as  well  as  explore  the 
idea  of  the  need  for  an  Inspector  Gen- 
eral's Office  within  the  GAO  itself. 
This  would  create  a  place  for  those  em- 
ployees who  believe  there  are  internal 
problems  at  the  GAO  to  go  with  their 
concerns. 

Mr.  President.  I  remain  hopeful  that 
we  can  reform  the  GAO  and  make  it 
the  tough  watchdog  it  once  was. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  relevant  text  of  the  two 
GAO  reports  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PRIV.ATK  G.\(1  REPORT  FOR  FISCAL  YEAR  1976 
:  I   E  FROM  MEMBER.S 

Amounts  ij ur  iVom  Members  (Members'  un- 
paid checks,  .see  sch.  li  represent  checks 
drawn  on  and  :  .ished  or  paid  by  the  Sergeant 
at  Arms.  \i.hirh  were  not  charged  to  the 
Members'  ;i(. counts.  This  situation  usually 
occurs  because  of  insufficient  funds  in  a 
Member's  au>  ount  and  the  checks  are  held  to 
avoid  an  ovenltaft.  However,  some  of  the  un- 
paid checks  aie  held  because  of  improper  sig- 
natures, no  sii:natures.  or  stop  payment  or- 
ders. Individual  unpaid  checks  are  listed  on 


the  Daily  Settlement  Sheet  on  the  day  they 
are  received.  The  amounts  unpaid  at  any 
time  by  individual  Members  can  be  deter- 
mined only  from  the  unpaid  checks  on  hand. 
The  Sergeant  at  Arms,  however,  does  not 
have  any  records  from  which  the  frequency. 
duration,  and  amounts  of  actual  overdrafts. 
in  total  or  by  individual  Members,  can  be  de- 
termined with  a  high  degree  of  accuracy. 

Unpaid  checks  at  June  30.  1975.  amounted 
to  $43,775.  During  fiscal  year  1976.  unpaid 
checks  numbered  8.428  and  amounted  to 
$1,817,550;  redemption  of  unpaid  checks  to- 
taled $1,825,675.  leaving  a  balance  of  $35,650. 

At  the  beginning  of  each  month  when  sala- 
ries are  credited  to  the  Members'  accounts. 
all  unpaid  checks  are  applied  against  the 
Members'  accounts.  However,  balances  after 
salary  credit  may  not  be  sufficient  to  cover 
the  total  amount  of  unpaid  checks.  For  ex- 
ample, on  January  5.  1976.  29  Members  had  77 
checks  amounting  to  $34,253  which  did  not 
clear.  On  July  1.  1976.  12  Members  had  42 
checks  amounting  to  $11,326  which  did  not 
clear. 

Our  analysis  of  unpaid  checks  showed  that 
during  the  first  half  of  fiscal  year  1976  about 
54  percent  of  the  Members  had  at  least  one 
unpaid  check.  During  the  last  half  of  the  fis- 
cal year.  68  percent  of  the  Members  had  un- 
paid checks. 

The  Sergeant  at  Arms  informed  us  that  no 
loss  had  resulted  fi'om  cashint:  Members 
checks  when  funds  on  deposit  were  insuffi- 
cient to  cover  the  checks.  He  .said  many 
checks  were  outstandin^r  for  only  a  few  days. 
He  considered  that  the  Members  generaiiy 
were  drawing  against  their  accruing  salaries, 
which  would  be  paid  on  the  first  of  the  fol- 
lowing month. 

DIE  FROM  N'.KMBERS 

Amounts  due  from  Members  (see  sch.  1) 
represent  checks  drawn  on  and  cashed  or 
paid  by  the  Sergeant  at  Arms  but  not 
charged  to  the  Members'  accounts.  Usually 
checks  are  held  because  of  insul'ficient  funds 
in  a  Member's  account. 

The  Sergeant  at  Arms  told  us  that  no  loss 
had  resulted  from  cashing  Members'.thecks 
when  funds  on  deposit  were  insufficient  to 
cover  the  checks.  He  said  many  checks  were 
outstanding  for  only  a  few  days. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gokto.n]. 
Under  the  previous  order  the  Senator 
from  Washington  is  to  be  recognized 
for  up  to  10  minutes. 


OPERATION  W'EED  AND  SEED 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  announce  that  last  Monday 
the  city  of  Seattle  was  chosen  as  a 
project  site  for  the  Department  of  Jus- 
tice's Weed  and  Seed  initiative.  This 
$1.1  million  grant  involves  an  unprece- 
dented effort  by  Federal.  State,  and 
local  law  enforcement  and  social  serv- 
ices together  with  private  individuals 
and  businesses  to  take  back  our 
streets.  Such  an  endeavor  deserves  the 
recognition  and  praise  of  the  U.S.  Sen- 
ate. 

Operation  Weed  and  Seed  will  be  car- 
ried out  in  16  cities  across  the  Nation 
that  have  experienced  violent  crime. 
drug  use,  and  gang  activity.  The  two- 
pronged  goal  is  to  eliminate  druu'  and 
gang  activity  in  a  targeted  nciijhbor- 
hood   and   replace   that   activity-    with 


economic  opportunity  for  the  commu- 
nity. 

The  central  area  in  Seattle,  which  re- 
cently experienced  one  of  its  bloodiest 
weekends,  will  be  the  focus  of  the  oper- 
ation in  W'ashington  State.  The  area 
was  chosen  for  its  potential  to  revital- 
ize itself  and  to  serve  as  an  example  for 
other  communities  facing  violent 
crime.  Despite  current  violent  crime 
problems,  the  community's  commit- 
ment toward  schools  and  the  local 
economy  is  solid.  Indeed,  the  planning 
and  coordination  required  for  the  grant 
proposal  is  an  indication  of  the  com- 
mitment of  central  area  residents  to 
win  back  their  neighborhoods. 

In  each  city,  a  high-crime  ai-ea  is  se- 
lected by  the  program  for  a  strategy 
that  incorporates  the  unique  situation 
each  community  faces.  Several  ele- 
ments are  essential  to  the  operation's 
success: 

First,  the  elimination  of  gang  and 
drug  activity.  The  initiative  will  estab- 
lish an  unusual  coordination  of  Fed- 
eral. State,  and  local  enforcement 
under  the  control,  in  our  case,  of  the 
able  Seattle  Police  Def)artment.  A  law 
enforcement  task  force  is  created  to 
implement  this  aspect  of  the  operation. 
Members  of  the  panel  include  the  U.S. 
attorney,  the  office  of  the  mayor  of  Se- 
attle, the  Department  of  Justice,  the 
Federal  Bureau  of  Investigation,  the 
Seattle  city  attorney,  the  King  County 
prosecutor,  and  the  Seattle  Police  De- 
partment. This  formidable  coalition 
should  and  will  strike  fear  into  the 
hearts  of  those  making  the  streets  of 
Seattle  unsafe  for  children  and  fami- 
lies. 

Second,  the  prevention  of  future  drug 
and  gang  activity.  In  conjunction  with 
efforts  to  pursue,  arrest,  and  convict 
drug  dealers  and  gang  members  for 
criminal  activities,  police  and  commu- 
nity leaders  will  work  to  prevent  the 
I'eturn  of  criminal  elements.  This  ef- 
fort is  consistent  with  the  ability  of 
the  Seattle  Police  Department  to  in- 
still a  sense  of  trust  and  cooperation 
with  area  communities. 

Third,  the  provision  of  vital  social 
and  human  services.  In  conjunction 
with  the  law  enforcement  task  force, 
the  operation  will  create  a  Community 
Revitalization  Committee.  This  panel 
includes  the  U.S.  attorney,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, representatives  of  eight  existing 
community  councils,  representatives 
from  the  Central  Area  Planning  Com- 
mittee, the  Seattle  Police  Department, 
the  office  of  the  mayor,  and  various 
community  and  business  leaders.  These 
agencies  will  coordinate  programs 
which  include  Job  Corps.  Head  Start, 
drug  and  crime  prevention,  educational 
opportunities  and  WIC  to  provide  nec- 
essary assistance  to  at-risk  youths  and 
to  allocate  vital  resources  to  needy 
families. 

Fourth,  the  revitalization  and  expan- 
sion   of  economic   opportunities.    Per- 
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hape  the  most  impressive  element  of 
this  extraordinaxy  public  and  private 
team  effort  is  a  commitment  by  local 
businesses  to  invest  in  the  future  of 
distressed  neighborhoods.  Private  firms 
including  the  First  Interstate  Bank. 
Seattle  First  National  Bank,  and  Secu- 
rity Pacific  Bank  of  Washington,  and 
U.S.  Bank  and  a  consortium  of  busi- 
nesses entitled  the  Seattle  Small  Busi- 
ness Lenders  Association,  have  pledged 
an  astounding  $6  million  during  the 
next  2  years.  Other  participants  in- 
clude Key  Bank.  Puget  Sound  Bank. 
and  the  Providence  Medical  Center. 
The  private  sector  commitment  to  this 
initiative  exemplifies  the  pride  and 
strength  of  Seattle  area  businesses  m 
their  neighborhoods. 

Despite  the  enormous  degree  of  com- 
munity support  that  I  have  outlined. 
the  program  has  received  criticism 
from  a  number  of  central  area  resi- 
dents. I  have  listened  to  their  concerns 
and  understand  their  wariness  of  feder- 
ally imposed  solutions  to  local  prob- 
lems. I  am  confident,  however,  that 
this  SI  million  Federal  grant  recognizes 
the  need  for  local  control  and  oper- 
ation and  is  designed  to  do  just  that. 
Under  the  able  leadership  of  the  Se- 
attle police  chief,  the  mayor  and  the 
U.S.  attorney,  this  operation  will  in- 
deed meet  local  problems  with  local  so- 
lutions backed  by  Federal  and  State  re- 
sources. Their  efforts  to  meet  commu- 
nity concerns  are  genuine  and  will  en- 
sure the  successful  implementation  of 
this  ambitious  proposal. 

Eradicating  gang  and  drug  activity, 
providing  necessary  assistance,  and  re- 
storing economic  prosperity  to  a  large, 
violent  neighborhood  will  not  happen 
overnight.  Indeed,  the  commitment  of 
the  city  of  Seattle  to  coordinate  this 
effort  must  be  backed  by  a  similar 
commitment  from  the  Congress.  One 
way  to  exercise  such  a  pledge  is  to 
agree  to  the  President's  recommenda- 
tion of  $500  million  for  an  e.xpanded 
program  in  the  fiscal  year  1993  budget. 
As  a  member  of  the  Appropriations 
Committee,  I  will  do  all  I  can  to  maxi- 
mize congressional  support  of  this  ini- 
tiative. 

Mr.  President.  Operation  Weed  and 
Seed  requires  unprecedented  coopera- 
tion and  coordination  to  achieve  neigh- 
borhood revitalization.  I  commend  the 
leadership  displayed  by  U.S.  Attorney 
Mike  McKay  and  mayor  of  Seattle 
Norm  Rice  in  obtaining  this  valuable 
Federal  grant  and  the  inspirational 
commitment  of  central  area  leaders 
and  Seattle  area  businesses  in  invest- 
ing in  their  future  of  their  neighbor- 
hoods. I  fully  support  this  effort  to  pro- 
tect Washington  State  families  from 
crime  while  expanding  jobs  and  eco- 
nomic opportunities,  and  I  will  work 
toward  its  ultimate  success. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Fowler ).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  8  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
10  minutes. 
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THE  FISCAL  YEAR  1993  BUDGET 

RESOLUTION 
Mr.  ADAMS.  Mr.  President,  I  am 
going  to  speak  today  on  the  budget  res- 
olution. I  know  that  we  will  be  in  the 
time  period  for  amendments  later,  but 
I  want  to  speak  on  the  resolution  gen- 
erally and  as  a  former  chairman  of  the 
House  Budget  Committee. 

Mr.  President,  as  we  consider  the  fis- 
cal year  1993  budget  resolution,  our 
budget  priorities  must  be  discussed  in 
the  context  of  a  very  weak  domestic 
economy  and  an  altered  global  security 
balance.  It  is  unconscionable  to  me 
that  Congress  has  been  unable  to  agree 
upon  breaking  the  budget  firewall  set 
up  in  the  1990  budget  agreement. 
Breaking  the  firewalls  is  essential  to 
renewing  real  economic  growth  and  to 
putting  Americans  back  to  work.  That 
is  clearly  the  direction  in  which  the 
United  States  ought  to  be  moving.  We 
ought  to  be  using  the  peace  dividend 
for  our  citizens.  We  ought  to  be  repair- 
ing the  years  of  neglect.  We  ought  to 
be  invigorating  our  economy.  To  those 
ends,  we  should  not  be  dedicating  the 
entire  peace  dividend  to  lowering  the 
deficit.  The  deficit  is  largely  struc- 
tural. It  stems  from  our  inability  to 
control  that  part  of  the  budget  that  is 
outside  the  budget  agreement  caps:  En- 
titlements. 

Let  us  be  clear  about  what  we  are 
considering  here  today.  Without  agree- 
ment to  bring  down  the  firewall  in  fis- 
cal year  1993,  we  will  face  severe  short- 
falls in  the  domestic  discretionary 
budget.  Even  a  freeze  at  the  fiscal  year 
1992  levels  would  exceed  the  domestic 
cap  set  by  the  1990  agreement.  We  thus 
will  be  required  to  cut  even  more  in  fis- 
cal year  1993  than  we  did  in  fiscal  year 
1992. 

Given  the  recession  that  continues  to 
plague  much  of  our  Nation  and  the  dire 
straits  facing  some  of  our  cities  and 
counties,  any  additional  cuts  will  be 
painful,  indeed. 

In  certain  situations,  these  cuts 
would  be  defensible.  But  not  today. 
How  can  we  tell  the  American  people 
we  are  on  their  side,  that  we  represent 
their  interests,  when  we  are  throwing 
the  peace  dividend  into  a  budget  hole 
we  dug  ourselves,  a  hole  we  are  unable 
to  fix. 

The  .American  people  deserve  the 
peace  dividend.  They  are  the  ones  who 


have  sacrificed  to  make  it  possible.  I 
believe,  Mr.  President,  that  we  should 
be  prepared  to  follow  the  recommenda- 
tion of  the  over  100  economists  who 
have  recommended  that  we  put  in  place 
a  $50  billion  Marshall  plan-type  pro- 
gram to  stimulate  and  rebuild  Amer- 
ica, both  in  its  material  and  its  human 
resources, 

Mr.  President,  at  this  point  I  £isk 
unanimous  consent  to  have  printed  in 
the  Record  an  article  from  Sunday's 
Washington  Post  by  Hobart  Rowen  out- 
lining the  recommendations  of  this 
group  and  setting  forth  a  daring  plan 
for  recovery. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post,  Apr.  5,  1992] 

A  Daring  Plan  for  Recovery 

(By  Hobart  Rowen  1 

Ever  so  cautiously.  Washington  officials 
and  private  economists  say  that  a  recovery 
from  the  1991-92  recession  is  underway.  The 
problem  is  that  "recovery"  in  this  context  is 
nothing  to  write  home  about:  At  best,  it  is 
anemic,  and  not  necessarily  durable. 

Federal  Reserve  Board  Governor  Susan  M. 
Phillips  said  as  much  in  a  speech  at  the  Uni- 
versity of  Tennessee  at  Chattanooga  last 
week.  On  balance,  assessing  the  pluses  and 
minuses,  she  believes  that  the  economic 
numbers  will  look  increasingly  better  as  the 
year  goes  on.  Yet  she  conceded  that  "  it  may 
be  some  time"  before  businesses  and  house- 
holds feel  the  benefits  of  whatever  upturn  is 
emerging. 

It  is  for  precisely  this  reason  that  a  group 
of  more  than  100  nationally  known  academic 
and  business  economists  last  week  urged  a 
short-term  boost  to  the  economy  via  a  J50 
billion  public  expenditure  program,  designed 
to  expand  economic  growth. 

Better  to  risk  a  temporary  expansion  of 
the  budget  deficit,  said  the  University  of 
California's  Marshall  Pomer— one  of  the  or- 
ganizers of  the  group— than  to  sit  by  and 
hope  that  lower  interest  rates  will  revive  the 
economy,  thereby  risking  "prolonged  stagna- 
tion, or  worse,  no  recovery  at  all." 

Once  the  economy  has  recovered  fully,  the 
economists  said,  the  nation  should  again 
concentrate  on  reduction  of  the  deficit.  But 
for  the  moment,  the  priority  problem  is  to 
attack  the  under-performance  of  the  econ- 
omy. 

The  concept  that  the  nation  should  openly 
embrace  an  increase  in  the  huge  budget  defi- 
cit, even  temporarily,  is  a  difficult  one  for 
many  to  accept.  But.  as  Nobel  Award  winner 
James  L.  Tobin  of  Yale  University  pointed 
out.  the  deficit  can  be  enlarged  with  little 
danger  of  inflation  while  the  economic 
growth  rate  is  measured  in  fractions  above 
zero. 

Robert  Solow  of  the  Massachusetts  Insti- 
tute of  Technology,  another  Nobel  winner  in 
the  group  of  economists  advocating  going  for 
growth  (there  were  six  Nobel  winners  in  all), 
suggested  that  the  growth  rate  could  be 
pushed  to  6  percent  before  the  second  stage 
of  the  economists'  program  would  need  to  be 
activated.  At  that  level  of  recovery,  the  cor- 
rect policy  would  require  cutting  the  deficit 
to  free  resources  for  long-term  investment, 
raising  taxes  if  necessary  to  do  so. 

Solow  and  others  freely  conceded  that 
there  are  two  dangers  inherent  in  their  con- 
troversial strategy:  first,  that  the  financial 
markets  would  assume  that  the  J50  billion 


stimulative  program  would  trigger  inflation, 
resulting  In  higher  long-term  Interest  rates. 
That  would  be  counterproductive  because 
higher  interest  rates  would  reduce  the  abil- 
ity of  business  to  expand  and  generate  jobs. 

The  second  concern  is  that  once  public  sec- 
tor spending  was  boosted,  it  would  be  dif- 
ficult to  get  the  politicians  in  either  party  to 
reverse  course— and  raise  taxes  to  cut  off  ex- 
pansion of  the  deficit. 

The  response  from  Tobin,  Solow,  the  Bos- 
ton Co.'s  Allen  Sinai  and  others  went  this 
way:  The  added  $50  billion  thrust  should  not 
significantly  boost  long-term  interest  rates, 
especially  if  the  Federal  Reserve  followed 
another  of  their  recommendations  and  cut 
Interest  rates  another  one-half  or  full  per- 
centage point. 

And  whatever  risk  might  ensue  from  mar- 
ginally higher  long-term  rates  would  be  less 
costly  to  the  overall  economy  than  continu- 
ing on  the  present  stagnating  basis,  they 
contend. 

As  to  the  difficulty  in  getting  Congress  and 
the  president  to  try  to  slow  down  the  econ- 
omy—particularly through  higher  taxes 
later  on— there  is  no  real  answer.  "If  the 
Congress  and  the  president  are  determined  to 
screw  up  the  economy,"  Solow  said,  "there  is 
nothing  we  can  do  about  it." 

So  there  is  a  risk  that  the  program  rec- 
ommended by  the  economists  would  boomer- 
ang—if the  politicians  bought  the  first  part 
and  not  the  second  part.  But  I'm  persuaded 
that  there  are  equal,  if  not  greater,  risks  in 
not  acting  to  jerk  this  economy  out  of  the 
rut  it's  in. 

It  is  fallacious  to  be  comforted  by  the  no- 
tion that  this  recession  is,  after  all.  not  so 
bad  as  others  in  the  post-World  War  II  era. 
The  fact  is  that  this  recession  comes  at  the 
end  of  a  terrible  decade,  one  that  Republican 
revisionists  would  have  us  believe  delivered 
a  wonderful  boom. 

Richard  D.  Bartel,  editor  of  Challenge,  a 
magazine  for  professional  economists,  right- 
ly chastises  a  New  York  Times  reporter  for 
alleging  in  a  Feb.  14  article  that  "the  bad  old 
eighties  were  actually  a  lot  like  the  good  old 
sixties." 

In  the  "60s,  Bartel  points  out,  the  jobless 
rate  never  rose  above  6.7  percent  (in  one 
year,  1961),  whereas  it  never  fell  below  7  per- 
cent in  each  of  seven  years  in  the  '80s.  With 
sub-par  economic  growth  ahead,  the  jobless 
rate  will  remain  close  to  that  7  percent  level. 

High  unemployment  generates  competition 
for  jobs  and  minimal  pay  raises.  Stagnant  in- 
come means  that  consumer  spending  will  re- 
main sluggish.  Without  consumers  acting  as 
an  engine  for  growth,  the  nation  can  forget 
any  notion  of  boom  times. 

The  Tobln-Solow-Pomer  100  have  the  right 
policy  prescription:  In  addition  to  monetary 
policy,  we  need  a  fiscal  thrust^not  via  lower 
taxes  that  feed  consumption,  but  from  the 
expenditure  side,  feeding  investment. 

For  this  year  and  next,  we  would  be  ac- 
cepting a  budget  deficit  of  J450  billion  or  so 
instead  of  $400  billion.  The  economists'  pro- 
posal is  daring,  but  some  politician  or  politi- 
cal party  has  to  step  forward  to  sponsor  it. 
That  will  take  a  substantial  amount  of  guts. 

Mr.  ADAMS.  As  a  former  chairman  of 
the  House  Budget  Committee,  in  fact 
the  first  chairman  that  took  a  budget 
resolution  through,  and  as  an  author  of 
the  congressional  budget  process,  I  un- 
derstand the  need  for  discipline.  I  ap- 
preciate the  importance  of  crafting  a 
congressional  budget  document.  Not  an 
administration  document,  but  a  con- 
gressional document. 


I  also  understand  the  need  for  Gov- 
ernment in  times  of  prolonged  reces- 
sion, which  we  have,  to  stimulate  the 
economy  with  both  fiscal  and  mone- 
tary policy  to  bring  us  out  of  the 
slump.  It  will  do  us  no  good  if  we  stim- 
ulate fiscal  policy  and  in  turn  have  a 
restrictive  monetary  policy.  We  have 
to  have  fiscal  policy  and  monetary  pol- 
icy acting  together. 

But  the  discipline  of  the  budget 
agreement  is  now  a  straitjacket.  The 
world  has  changed  completely  since 
that  agreement  was  made  in  1990. 

Internationally,  we  no  longer  face 
the  threat  of  the  Communist  bloc,  but 
we  do  face  the  challenge  of  increased 
competition  from  our  cold  war  allies 
and  from  the  newly  industrialized  na- 
tions of  Asia  and  Latin  America. 

Domestically,  we  no  longer  face  the 
threat  of  inflation  in  the  short  term, 
but  we  do  face  enormous  need  among 
the  people,  both  in  our  cities  and  in  our 
rural  areas. 

As  I  previously  mentioned,  with  re- 
spect to  the  article  I  have  placed  in  the 
Record,  some  of  the  country's  most 
prominent  economists,  ones  who  fa- 
vored deficit  reduction  over  increased 
Government  spending  as  recently  as  a 
few  months  ago,  are  now  arguing  for 
renewed  public  spending,  at  least  in  the 
short  term.  I  believe,  as  they  do,  and  as 
Senator  Bradley  and  Senator  Harkin 
and  many  of  our  colleagues  do,  that 
the  most  responsible  course  is  to  sup- 
port our  citizens,  support  our  cities,  in- 
vest in  our  economy.  So  I  shall  support 
those  amendments  which  say  let  us  get 
out  of  this  recession  first,  and  then  we 
can  talk  about  handling  the  structural 
deficit. 

This  can  best  be  achieved  through 
greater  defense  cuts  and  through  a 
combination  of  increased  public  spend- 
ing and  deficit  reduction. 

I  support  every  effort  to  keep  this 
critical  issue  before  the  Congress,  and  I 
will  continue  to  vote  for  renewed  in- 
vestment in  America,  in  our  children, 
in  our  workers,  in  our  elderly,  and  in 
our  infrastructure. 

As  a  former  Secretary  of  Transpor- 
tation, I  can  tell  you  that  if  we  speed 
up  the  highway  program,  we  will 
produce  not  only  more  jobs,  but  we  will 
also  place  our  economy  in  a  position 
where  goods  move  more  quickly  to 
market  and  we  will  begin  to  see  a  pick- 
up in  the  manner  in  which  our  econ- 
omy is  functioning. 

It  may  not  be  the  political  thing  to 
do,  Mr.  President,  but  it  is  the  right 
thing  to  do.  It  is  time  to  put  in  place  a 
plan  that  helps  Americans.  This  is  not 
throwing  money  away.  This  is  invest- 
ing in  America,  and  I  think  it  is  time 
this  Congress  and  this  administration 
do  it. 

Mr.  President,  yield  the  floor. 


IT  IS  TIME  TO  CLEAN  UP  THE 
CAMPAIGN  FINANCE  SYSTEM 
Mr.  SANFORD.  Mr.  President,  in  the 
next  few  weeks  the  Senate  will  begin 


consideration  of  the  conference  report 
on  S.  3,  the  Congressional  Campaign 
Spending  Limit  and  Election  Reform 
Act  of  1992.  I  rise  this  morning  to  voice 
my  strongest  support  for  this  historic 
mesisure. 

When  I  was  elected  to  the  Senate  in 
1986.  I  made  a  promise  to  the  people  of 
North  Carolina.  I  promised  that  I 
would  listen  to  all  sides  of  each  issue 
before  the  Senate,  paying  particular 
attention  to  the  letters  and  phone  calls 
to  my  office  from  North  Carolinians. 
On  this  issue,  my  constituents  have 
spoken  forcefully.  They  want  a  fun- 
damental change  in  the  electoral  proc- 
ess. They  deserve  it. 

The  electoral  process  has  effectively 
served  to  lock  out  the  people.  We  see 
evidence  of  this  every  time  a  new  poll 
is  released  showing  that  the  American 
people  have  lost  confidence  in  their 
elected  officials,  in  the  Congress,  in  the 
Government.  Some  of  the  letters  I  re- 
ceive focus  on  congressional  or  execu- 
tive branch  perks,  or  special  interest 
groups,  or  negative  campaigns,  or  a 
lack  of  responsiveness  on  the  part  of 
the  Congress.  The  consensus  of  their 
voices  is  that  we  need  reform  in  the 
way  we  do  business,  and  in  the  appear- 
ance of  the  way  we  do  business  here  in 
the  Congress,  and  the  first  step  in  that 
process  of  congressional  reform  is  pas- 
sage of  the  conference  report  on  S.  3. 

This  legislation  will  provide  access 
to  the  electoral  process  by  encouraging 
small,  in-State  contributions,  by  plac- 
ing aggregate  limits  on  political  action 
committee  contributions,  and  most  im- 
portantly by  establishing  a  system  of 
voluntary  flexible  spending  limits,  a 
key  to  true  campaign  finance  reform. 

Mr.  President.  I  look  forward  to  this 
debate,  and  I  will  have  more  to  say  on 
this  subject  when  we  take  up  consider- 
ation of  the  conference  report.  Today, 
however.  I  urge  my  colleagues  who  are 
prepared  to  vote  against  campaign  fi- 
nance reform  to  take  another  look  at 
your  mail  and  your  phone  calls.  I  en- 
courage you,  as  you  travel  throughout 
your  State  over  the  Easter  recess,  to 
pay  close  attention  to  what  your  con- 
stituents are  saying.  Their  frustration, 
and  their  anger,  and  their  resentment 
illustrate  more  than  anything  else  that 
the  people  feel  shut  out  of  the  electoral 
process,  and  they  want  back  in.  They 
want  to  clean  up  the  process  by  which 
Senators  and  Representatives  are 
elected.  They  want  to  reduce  the  im- 
portance of  money  in  campaigns,  and 
so  do  I.  Passage  of  the  conference  re- 
port on  S.  3  is  an  important  step  in 
that  direction. 

Thank  you,  Mr.  President,  and  I  yield 
the  floor. 


MR.  BASEBALL 

Mr.  MACK.  Mr.  President.  I  rise 
today  to  honor  a  man  who  in  my  home- 
town was  known  as  "Mr.  Baseball."  41 
years  ago  Chuck  Ross  moved  his  family 
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from  Brooklyn.  NY.  to  Fort  Myers.  FL. 
He  brought  to  Fort  Myers  a  unique  and 
wonderful  mix  of  Brooklyn  chutzpa  and 
fatherly  love. 

No  one  that  I  know  has  so  positively 
affected  so  many  lives.  In  1945  he  start- 
ed little  league  in  Lee  County.  When  he 
died  he  was  coaching  children  of  his 
former  Dodgers.  Chuck's  immediate 
family  of  Elaine  his  beloved  wife  of  47 
years,  his  sons  Richard.  Matthew  (Choc 
Choo)  and  daughter  Nina  knew  and  un- 
derstood that  his  "family  "  numbered 
In  the  thousands.  Chuck  lived  for 
laughter,  love  and  kids.  As  president  of 
the  Sportsman's  Club,  he  raised  hun- 
dreds of  thousands  of  dollars  for  youth 
programs.  If  it  had  to  do  with  kids  it 
was  good.  If  it  had  to  do  with  baseball 
Chuck  was  there.  When  his  close  friend 
Joe  Burke  and  the  Kansas  City  Royals 
left  Fort  Myers.  Chuck  was  crushed. 
but  it  was  not  long  before  he  was  work- 
ing hard  to  convince  the  Minnesota 
Twins  that  Fort  Myers  was  where  win- 
ners trained.  WTien  his  former  little 
league  Dodger,  now  Mayor  Billy  Smith 
wanted  to  lure  the  Red  Sox  to  Fort 
Myers,  it  was  his  old  coach  who  helped 
convince  the  Twins  that  the  area  was 
ready  to  support  two  teams. 

Yes,  wherever  there  was  baseball  and 
wherever  there  were  kids,  there  was 
Chuck.  If  there  was  a  kid  in  need  of  a 
job  or  a  grownup  in  need  of  baseball 
tickets  or  anyone  just  in  need,  there 
was  Chuck.  He  never  asked  how  or  why. 
he  just  did. 

His  trademark  was  his  boisterous 
greeting  of  "How  are  ya?"  He  bellowed 
it  out  in  stadiums,  on  street  corners 
and  in  offices.  He  came  with  a  "How 
are  ya,"  a  joke,  and  a  hug. 

Chuck  always  said  he  was  troing  to 
die  in  the  dugout  kjointr  out  a  winner. 
On  April  3.  1992.  while  coaching  his  be- 
loved Dodgers  and  leading  5  to  1  Chuck 
Ross  had  a  heart  attack  and  died  in  the 
dugout.  Lee  County,  FL  will  never  be 
the  same.  I  will  grant  you  one  thing: 
Our  lives  have  been  blessed  and  a  thou- 
sand "How  are  .ya's "  will  now  fill  the 
stadiums,  the  streets  and  the  offices 
and  Chuck  Ross'  legacy  of  love,  laugh- 
ter and  helping  kids  will  be  passed 
down  from  generation  to  generation. 


lected  in  taxes  and  other  income.  Aver- 
aged out.  this  amounts  to  $5.5  billion 
every  week,  or  $785  million  every  day. 
What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $3,890,836,750,569.20.  as  of  the 
close  of  business  on  Monday,  April  6. 
1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spend! nir  ap- 
proved by  Congress— over  and  above 
what    the    Federal    Government    COI- 


NED STRATEGY  DOCUMENT 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  make  a  few  points  regarding  the 
future  of  the  National  Endowment  for 
Democracy  [NEDJ. 

The  National  Endowment  for  Democ- 
racy was  created  in  1983  to  support 
groups  and  invidivuals  abroad  working 
to  establish  democratic  institutions. 
The  radically  changed  landscape  that 
has  emerged  from  the  cold  war  has 
made  NED  more  important  than  ever. 
This  new  landscape  has  forced  NED  to 
refocus  its  substantive  agenda. 

I  have  been  a  strong  supporter  of 
NED  since  its  establishment.  It  has 
proven  to  be  an  important  leader  in 
educating  other  countries  about  de- 
mocracy and  helping  them  to  establish 
democratic  institutions.  NED's  new 
strategy  document  reveals  three  main 
reasons  as  to  why  it  will  remain  a  vital 
asset  in  the  post-cold-war  period.  First. 
as  a  nongovernmental  institution,  it 
can  position  itself  at  the  cutting  edge 
of  democratic  change.  Second,  it  can 
respond  comprehensively  to  demo- 
cratic needs  because  of  its  multisec- 
toral  structure.  Third,  given  its  sole 
mission  to  promote  democracy,  it  can 
serve  as  a  vital  center  for  democratic 
thought  and  action.  I  hope  that  Mem- 
bers of  this  Chamber  will  continue  to 
support  NED'S  efforts  and  take  time  to 
review  this  miportant  document. 

Mr.  President.  I  ask  unanimous  con- 
sent to  submit  a  copy  of  NED's  strat- 
egy document  into  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Natkjnal  Endow.ment  for  Demixk.acy 
strategy  document 
The  Board  of  Directors  of  the  National  En- 
dowment for  Democracy  formally  adopted 
this  strategy  document  in  January  1992  as  a 
means  of  setting-  forth  broad  program  objec- 
tives for  the  next  three  to  five  .years.  The 
stratesry  outlined  herein  i.s  ba.sed  upon  the 
Endowment's  operating  Statement  of  Prin- 
tiples  and  objectives  and  is  intended  to  serve 
as  a  framework  for  annual  priorities  docu- 
ments which  target  specific  areas  of  work  in- 
tended to  advance  the  Endowment's  lonser- 
term  strategic  objectives. 

I.  A  .NEW  ERA 

In  the  short  span  of  years  since  the  found- 
Intr  of  the  National  Endowment  for  Democ- 
racy, the  international  political  landscape 
has  been  utterly  transformed.  When  the  En- 
dowment besan  its  work  in  1984.  the  Cold 
War  was  still  at  its  height,  and  only  a  few 
lonely  outposts  of  freedom  were  to  be  found 
outside  the  Western  democracies.  In  Latin 
America,  however,  a  series  of  democratic 
transitions  had  already  betfun  that  has  since 
accelerated  and  swept  virtually  the  entire 
region  This  democratic  tide  also  extended  to 


Asia,  reaching  the  Philippines,  Korea,  Paki- 
stan and  Taiwan,  and  by  the  beginning  of  the 
1990s  its  ripples  were  being  felt  in  sub-Saha- 
ran  Africa  and  even  in  the  Middle  East.  Most 
dramatic  of  all  was  the  success  of  demo- 
cratic forces  in  bringing  down  seemingly  im- 
pregnable Communist  regimes,  first  in  East- 
ern Europe  in  1989  and  then  in  the  Soviet 
Union  itself  in  August  of  1991. 

The  victories  of  these  democratic  move- 
ments, most  of  which  received  vital  assist- 
ance from  the  National  Endowment  for  De- 
mocracy, have  brought  hundreds  of  millions 
of  people  new  hope  for  a  freer  and  more  pros- 
perous future.  They  have  also  achieved  ex- 
traordinary gains  for  the  United  States,  not 
only  by  advancing  the  democratic  values 
that  Americans  hold  dear,  but  also  by  bring-- 
ing  an  enormous  increase  in  American  na- 
tional security.  The  dismantling;  of  the  War- 
saw Pact  and  the  diminution  of  the  Soviet 
threat  to  the  U.S.  and  our  allies  are  the  di- 
rect result  of  the  spread  of  democracy  in  the 
formerly  Communist  world.  The  historical 
records  shows  that  liberal  democracies  rare- 
ly, if  ever,  go  to  war  with  one  another.  Open 
societies,  in  which  governments  are  account- 
able to  the  freely  expressed  will  of  their  citi- 
zens, offer  the  best  possibility  for  the  peace- 
ful settlement  of  international  conflict,s. 

The  end  of  the  Cold  War  and  the  prospect 
of  a  more  peaceful  world  are  due.  above  all. 
to  the  sacrifices  and  the  triumphs  of  indige- 
nous democratic  movements  around  the 
world.  But  international  encouragement  and 
assistance  also  played  an  important  role,  as 
the  courageous  leaders  of  these  movements 
have  themselves  attested. 

■yet  in  many  of  the  countries  that  have  re- 
cently emerged  from  dictatorship  the  situa- 
tion remains  fragile;  few  of  them  can  be  con- 
sidered strong  and  stable  democracies.  De- 
mocracy is  not  an  easy  form  of  government 
to  maintain,  especially  in  countries  that 
lack  an  educated  populace,  a  substantial 
middle  class,  an  established  market  econ- 
omy, or  a  democratic  culture.  .Although  the 
threat  to  democracy  from  left-wing 
insurgencies  or  military  coups  has  in  most 
countries  receded,  new  threats  have  arisen 
from  ethnic  conflict  and  religious  intoler- 
ance. In  addition,  most  of  the  new  democ- 
racies confront  severe  economic  problems.  If 
they  fail  to  meet  the  rising  expectations  of 
their  citizens  for  improved  material  well- 
being,  there  is  real  danger  that  democracy 
could  be  di.'icredite<i. 

Moreover,  a  substantial  portion  of  the 
world's  population  continues  to  live  under 
dictatorial  governments,  including  more 
than  a  billion  people  who  suffer  under  the 
yoke  of  Communist  regimes  still  clinging  to 
power.  In  many  of  the  areas  that  have  so  far 
resisted  the  advance  of  freedom,  powerful 
cultural  factors  pose  significant  obstacles  to 
democratic  progress.  Yet  virtually  every- 
where in  the  world  there  are  individuals  who 
aspire  to  democracy  and  are  dedicated  to  at- 
taining it  in  their  own  countries. 

The  remarkable  events  of  1989-91  should 
not  blind  us  to  the  fact  that  achieving  and 
maintaining  democracy  take  time  and  effort. 
Today's  remaining  dictatorships  will  not 
easily  give  way.  and  there  will  inevitably  be 
some  backsliding  into  authoritarianism 
among  countries  that  are  now  on  the  demo- 
cratic path.  Such  critical  countries  as  the 
former  Soviet  Union  and  South  Africa  are 
still  in  the  midst  of  complex  and  difficult 
transitions  whose  democratic  outcomes  are 
by  no  means  assured. 

Thus  the  challenges  and  the  opportunities 
facing  the  National  Endowment  for  Democ- 
racy are  in  some  ways  even  greater  and  more 
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complex  today  than  they  were  in  1984.  The 
momentous  changes  that  have  taken  place  in 
the  world  make  it  Imperative  that  the  En- 
dowment reassess  the  overall  strategy  that 
guides  its  programs. 

n.  ELEMENTS  OF  CONTINUITY 

The  reassessment  attempted  in  this  docu- 
ment suggests  some  important  shifts  in  em- 
phasis and  priorities,  but  it  also  points  to 
significant  elements  of  continuity.  We  be- 
lieve that  the  basic  mission  and  approach 
outlined  in  the  Statement  of  Principles  and 
Objectives  adopted  by  the  Endowment  Board 
in  1984  remain  no  less  valid  today.  As  a  read- 
ing of  that  document  shows,  the  Endow- 
ment's mission  was  from  the  very  outset 
conceived  not  as  anti-communist  but  as  pro- 
democratic.  Its  aim  was  not  only  to  assist 
those  seeking  to  bring  down  dictatorships 
and  carry  out  democratic  transitions,  but 
also  to  support  efforts  to  consolidate  new  de- 
mocracies. 

The  basic  program  categories  set  forth  in 
the  Statement  of  Principles  and  Objectives 
have  also  proven  their  worth  and  continuing 
relevance.  The  Endowment  has  funded  pro- 
grams primarily  in  three  major  functional 
areas — pluralism;  democratic  governance; 
and  education,  culture  and  communications. 
Programs  in  these  areas  have  as  their  goals 
the  strengthening  of  civil  society,  demo- 
cratic political  Institutions,  and  democratic 
culture,  respectively.  Although  political  sci- 
entists and  other  experts  may  disagree  about 
the  relative  Importance  of  these  three  as- 
pects of  democratic  development,  it  is  gen- 
erally acknowledged  that  all  three  are  essen- 
tial to  the  achievement  and  maintenance  of 
stable  democratic  orders. 

Pluralism  involves  the  development  of 
strong,  independent  private-sector  institu- 
tions, especially  trade  unions  and  business 
associations,  as  well  as  civic  and  women's  or- 
ganizations, youth  groups  and  cooperatives. 
Endowment  programs  in  the  areas  of  labor 
and  business  are  carried  out,  respectively, 
through  the  Free  Trade  Union  Institute 
iFTUI)  and  the  Center  for  International  Pri- 
vate Enterprise  (CIPE). 

The  program  area  of  Democratic  Govern- 
ance and  Political  Processes  involves,  above 
all,  efforts  to  promote  strong,  stable  politi- 
cal parties  that  are  committed  to  the  demo- 
cratic process.  The  National  Democratic  In- 
stitute (NDI)  and  the  International  Repub- 
lican Institute  (IRI)  carry  out  such  party- 
building  programs.  This  area  includes,  as 
well,  programs  that  promote  the  rule  of  law 
and  respect  for  human  rights,  strengthen  the 
unity  and  effectiveness  of  the  democratic 
forces  in  transitional  situations,  encourage 
dialogue  among  different  sectors  of  society, 
and  advance  solutions  to  national  problems. 
It  also  includes  programs  which  bolster  the 
effectiveness  of  parliaments,  improve  rela- 
tions between  civilian  and  military  authori- 
ties, promote  constitutional  reform,  and 
strengthen  electoral  processes. 

The  program  area  of  Education,  Culture 
and  Communications  involves  programs  that 
nourish  a  strong  democratic  civic  culture, 
including  support  for  publications  and  other 
communications  media.  Also  included  here 
are  training  programs  for  journalists,  the 
production  and  dissemination  of  books  and 
other  materials  to  strengthen  popular  under- 
standing and  intellectual  advocacy  of  democ- 
racy, and  programs  of  democratic  education. 

The  Endowment  also  devotes  modest  fund- 
ing to  research  on  questions  related  to  demo- 
cratic development,  and  to  programs  that 
encourage  regional  and  international  co- 
operation in  promoting  democracy.  These 
two  smaller  categories  of  programming  are 


addressed  in  the  final  section  of  this  docu- 
ment. 

III.  ADAPTING  TO  CHANGE 

The  democratic  revolution  that  has  swept 
the  world  during  the  past  decade,  embracing 
countries  as  diverse  as  Benin  and  Bulgaria. 
Haiti  and  Hungary.  Chile  and  Czecho- 
slovakia. Nicaragua  and  the  Philippines. 
South  Africa  and  the  Soviet  Union,  has  re- 
shaped both  the  International  and  the  do- 
mestic environment  in  which  the  Endow- 
ment works.  This  extraordinary  wave  of 
democratic  transitions  requires  the  Endow- 
ment to  refocus  its  programmatic  agenda,  as 
well  as  to  address  dramatically  new  institu- 
tional realities  that  have  arisen  in  its  wake. 
Like  the  democratic  movements  it  has  sup- 
ported, the  Endowment,  too.  must  adapt  to 
revolutionary  change. 

Foremost  among  these  new  institutional 
realities  facing  the  Endowment  is  the  emer- 
gence of  significant  alternative  funding 
sources  for  democracy  promotion  in  coun- 
tries where  dictatorships  have  fallen  and 
democratic  institutions  need  to  be  consoli- 
dated. These  sources  include  private  founda- 
tions and.  most  importantly,  the  U.S.  Agen- 
cy for  International  Development  (A.I.D.).  as 
well  as  new  funders  in  other  countries,  in- 
cluding the  British  Know-How  Fund  and  the 
Canadian  Center  for  Human  Rights  and 
Democratic  Development. 

The  existence  of  these  new  funding  sources 
demonstrates  that  democracy  promotion, 
which  only  a  few  years  ago  seemed  like  a 
pioneering  venture,  has  become  an  estab- 
lished form  of  international  assistance.  As 
such,  it  is  a  further  sign  of  the  extent  to 
which  democracy  is  now  recognized  inter- 
nationally as  the  most  legitimate  form  of 
political  and  social  organization.  Moreover, 
the  existence  of  additional  resources  is  a 
welcome  development,  since  the  funds  avail- 
able until  now  for  democracy  promotion,  in- 
cluding those  of  the  Endowment,  have  hardly 
been  sufficient  to  meet  the  needs  of  the 
emerging  democracies  and  other  countries 
still  struggling  for  political  freedom. 

At  the  same  time,  this  development  cre- 
ates a  new  and  complex  set  of  issues  to 
which  the  Endowment  must  respond.  It  will 
obviously  affect  how  the  Endowment  chooses 
to  apportion  its  own  limited  resources.  And 
it  requires  the  Endowment  to  define  its  role 
based  not  only  upon  its  fundamental  mission 
to  promote  democracy,  but  also  upon  a  fresh 
understanding  of  its  unique  institutional  ca- 
pabilities. The  Endowment  will  be  succes.sful 
in  adapting  to  new  circumstances  by  accen- 
tuating in  its  strategic  and  program  plan- 
ning the  institutional  features  that  give  it  a 
comparative  advantage  in  assisting  demo- 
cratic political  development. 

IV.  A  STRATEGY  OF  COMPARATIVE  ADVANTAGE 

There  are  three  institutional  features  of 
the  Endowment  that  give  it  a  distinct  com- 
parative advantage:  its  nature,  its  structure. 
and  its  mission. 

(1)  As  a  non-government  organization,  the 
Endowment  can  provide  political  assistance 
to  democratic  forces  in  repressive  or  other 
sensitive  situations  where  U.S.  government 
support.  even  if  channeled  through 
intermediary  non-governmental  organiza- 
tions, would  risk  serious  diplomatic  com- 
plications. In  addition,  democratic  groups 
abroad  often  have  a  strong  preference  for  re- 
ceiving assistance  from  a  non-governmental 
source,  believing  that  their  credibility  or 
even  their  Independence  would  be  com- 
promised by  accepting  funds  from  a  U.S.  gov- 
ernment agency.  Assistance  through  non- 
governmental channels  is  also  more  cost-ef- 


fective than  government-to-government  aid. 
Finally,  the  Endowment's  autonomy  gives  it 
the  flexibility  to  respond  quickly  to  changes 
taking  place  in  countries  around  the  world. 

(2)  The  Endowment's  unique  structure, 
which  Includes  its  four  constituent  insti- 
tutes in  the  fields  of  labor,  business  and 
party  development  as  well  as  discretionary 
grantees  active  in  other  sectors,  enables  it  to 
respond  comprehensively  to  democratic 
needs.  The  Endowment's  structure  reflects 
an  understanding  that  the  establishment  of 
democracy  is  not  limited  to  the  successful 
conduct  of  elections  but  Involves,  as  already 
noted,  the  strengthening  of  civil  society, 
democratic  political  institutions  and  demo- 
cratic culture.  Moreover,  the  Endowment's 
multi-sectoral  structure  enables  It  to  pro- 
vide a  "full  package"  response  to  the  com- 
plex needs  of  emerging  democracies — espe- 
cially important  in  light  of  the  close  rela- 
tionship between  political  and  economic  re- 
form—as well  as  targeted  assistance  to 
movements  struggling  to  defend  democratic 
values  in  closed  societies. 

(3)  The  fact  that  the  Endowment's  sole 
mission  is  the  promotion  of  democracy  ac- 
counts for  its  ability  over  the  past  eight 
years  to  reach  out  to  and  work  with  demo- 
cratic activists  around  the  world  in  an  au- 
thentic and  unambiguous  manner  and  on  the 
basis  of  common  values  and  a  shared  vision. 
Unencumbered  by  other  considerations,  the 
Endowment  has  been  able  to  act  upjxl  a  co- 
herent set  of  principles  and  goater^cluding 
consistency  in  applying  its  purposes  to  di- 
verse political  situations  and  movements 
and  responsiveness  to  the  pressing  needs  of 
democratic  forces.  The  compromise  of  any  of 
these  principles  would  have  Jeopardized  the 
strong  international  reputation  the  Endow- 
ment has  enjoyed  and  the  relationships  of 
trust  and  solidarity  it  has  established  with 
democratic  activists  in  many  complex  and 
dangerous  situations. 

The  institutional  features  that  give  the 
Endowment  these  comparative  advantages 
have  important  Urategic  implications: 

First,  the  fact  that  the  Endowment  is  a 
non-governmental  institution  suggests  that 
it  should  position  itself  at  the  "cutting 
edge"  of  democratic  advance,  where  histori- 
cally it  has  been  most  effective.  In  this  con- 
text, it  will  be  recalled  that  the  Endow- 
ment's 1991  Priorities  Document,  as  well  as 
the  Statement  of  Principles  and  Objectives. 
lists  four  broad  categories  of  countries,  cor- 
responding to  their  state  of  democratic  de- 
velopment. The  first  two  "post-break- 
through" categories  include  emerging  de- 
mocracies, i.e..  countries  that  have  achieved 
democratic  breakthroughs  but  not  yet  con- 
solidated democratic  institutions,  and  tran- 
sitional countries  where  repressive  political 
authority  is  collapsing  and  democratic 
groups  committed  to  peaceful  transition  and 
the  establishment  of  alternative  structures 
exist  and  need  support.  The  other  two  "pre- 
breakthrough  "  categories  include  closed  so- 
cieties that  repress  all  institutions  independ- 
ent of  the  state,  and  authoritarian  systems 
that  tolerate  the  elements  of  civil  society 
but  where  democratic  development  can  only 
be  viewed  as  a  long-term  prospect.* 

Despite  the  dramatic  breakthroughs  of  the 
past  decade,  over  half  of  the  world's  popu- 
lation continues  to  live  under  authoritarian 
rule.  Non-democratic  regimes  are  con- 
centrated in  Africa,  the  Islamic  World  and 
East  Asia.  A  "cutting  edge  "  strategj-  would 


•In  Fiscal  Year  1991.  .VED  devoted  approxlmalely 
80*'.  of  all  obligated  program  funds  to  projects  In  the 
post-breakthrough"  category  and  20  percent  to  the 
"  pre-breakthrough"  category. 
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seek  to  place  greater  emphasis  on  these 
countries,  where  there  is  significant  resist- 
ance to  democratic  political  change  from 
government  authorities  and  powerful  en- 
trenched interests.  To  reinforce  the  rel- 
atively weak  and  often  inexperienced  demo- 
cratic movements  in  these  countries,  the  En- 
dowment would  provide  ''venture  capital"  to 
help  them  overcome  the  many  social,  cul- 
tural, political  and  historical  obstacles  they 
face.  This  is  particularly  Important  in  light 
of  the  fact  that  alternative  funding  for  these 
countries  is  usually  limited,  and  in  addition, 
it  is  awkward  for  a  U.S.  government  agency 
to  provide  such  assistance. 

A  heightened  emphasis  on  the  pre-break- 
through"  categories  would  not  and  should 
not  preclude  continuing  engagement  in  the 
■•post-breakthrough"  emerging  and  transi- 
tional democracies.  These  constitute  such  a 
large  and  Important  group  of  countries, 
reaching  now  into  all  the  major  regions  of 
the  world,  that  a  policy  of  abstention  would 
effectively  mean  the  abandonment  of  the  En- 
dowment's global  mission. 

The  process  of  consolidation  in  these  new 
democracies  will  be  long  and  difficult;  there 
are  important  and  sensitive  sectors  in  these 
countries  where  alternative  funding  may  not 
be  available,  and  where  Endowment  support 
to  independent,  politically  active  organiza- 
tions can  play  a  vital  role.  Given  the  con- 
centration of  most  of  the  new  democracy  do- 
nors on  technical  a.ssistance  m  developing  ef- 
ficient market  economies  and  proficient  gov- 
ernment institutions,  there  is  still  a  need  for 
Endowment  support  for  groups  working  to 
help  achieve  demou'atic  transitions,  as  well 
as  selective  assistance  to  cultural,  civil,  and 
political  groups  working  to  broaden  demo- 
cratic participation,  to  strengthen  the  val- 
ues of  pluralism  and  tolerance,  and  to  en- 
liven the  spirit  and  understanding  of  democ- 
racy. 

Second,  the  Endowment's  multi-sectoral 
structure,  in  particular  its  relationship  to 
its  four  core  institutes  (CIPE.  FTUI.  NDI  and 
IRIi.  must  adapt  to  the  new  circumstance 
created  by  the  existence  of  alternative  fund- 
ing from  A.I.D.  by  increasing  the  degree  of 
program  coordination  with  the  institutes.  In 
the  case  of  labor  and  the  two  party  insti- 
tutes, direct  funding  from  .•\.I.D.  is  now  be- 
ginning to  exceed  the  resources  received  out 
of  the  Endowment's  eore  USIA  appropria- 
tion, though  that  funding  is  targeted  at  spe- 
cific countries  and  programs  of  priority  to 
the  U.S.  Governm.ent.  (So  far.  CIPE  is  an  ex- 
ception, though  it.  too.  may  soon  be  receiv- 
ing large  A.I.D.  grants.) 

The  additional  funding  being  received  by 
the  Institutes  is  a  further  reflection  of  the 
Endowment's  success.  NED  funding  helped 
launch  the  institutes  and  has  positioned 
them  to  play  a  pivotal  role  in  a  period  when 
the  goal  of  democracy  promotion  has  gained 
increased  acceptance.  The  Endowment  wel- 
comes the  fact  that  the  institutes  have  been 
able  to  expand  their  work  with  alternative 
funding,  especially  since  it  frees  NED  fund- 
ing for  other  activities.  Moreover,  it  remains 
a  strategic  priority  for  the  Endowment  to 
continue  to  provide  the  institutes  with  a  se- 
cure infrastructure  and  sufficient  flexibility 
in  programm.ing  to  enable  them  to  procure 
maximum,  funds  from  sources  other  than  our 
own.  At  the  same  time,  the  availability  of  al- 
ternative funding  for  the  institutes  com- 
plicates NED  planning  procedures  at  the 
very  moment  we  are  being  asked  by  the  GAO 
to  develop  a  m,ore  systematic  process  for 
overall  program  planning,  evaluation  and 
setting  priorities. 

Clearly.  Endowment  procedures  chat  were 
developed  in  an  earlier  period  when  NED  was 
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the  sole  or  principal  funding  agency  need  to 
be  reexamined  in  light  of  these  new  cir- 
cumstances. For  example,  in  planning  pro- 
grams and  allocating  resources,  the  Endow- 
ment may  choose  to  deemphasize  a  strategi- 
cally Important  country  if  the  institutes  are 
carrying  out  (or  planning  to  carry  out)  sig- 
nificant programs  there  using  non-Endow- 
ment funds.  The  Endowment  will  also  have 
to  balance  its  desire  to  allow  the  Institutes 
sufficient  programming  flexibility  with  the 
kind  of  program  specificity  and  prioritizing 
needed  to  fulfill  its  evaluation  responsibil- 
ities. As  pai't  of  its  planning  responsibilities. 
the  Endowment  will  also  have  to  insure  that 
the  institutes'  programs  are  consistent  with 
the  priorities  of  the  NED  Board  as  discussed 
in  Section  V  below. 

Most  Importantly,  the  Endowment  can 
only  maximize  its  comparative  advantage  as 
a  multi-sectoral  institution  if  the  expanded 
alternative  funding  is  complemented  by  en- 
hanced program  coordination  between  the 
Endowment  and  the  institutes.  Effective  pro- 
gram coordination  should  extend  to  non- 
NED  resources  that  are  being  provided  to  the 
institutes  and  other  Endowment  grantees  in 
countries  of  priority.  Joint  m.eetmgs  held  on 
a  more  frequent  basis  will  offer  increased  op- 
portunities to  share  Information  alxsut  spe- 
cific countries  and  to  coordinate  joint  activi- 
ties where  possible.  Periodic  strategic  re- 
gional review  sessions  led  by  regional  ex- 
perts will  also  provide  opportunities  to  dis- 
cuss and  identify  specific  projects  on  which 
the  institutes  can  coordinate.  More  regular 
coordination  will  enhance  the  overall  con- 
tribution made  in  particular  countries  be- 
yond the  sum  of  the  individual  programs  in- 
volved. In  this  way.  the  availability  of  alter- 
native funding  will  strengthen,  not  weaken, 
the  Endowment's  ability  to  respond  coher- 
ently and  comprehensively  to  democratic 
needs  throughout  the  world. 

Third,  the  availability  of  non-Endowment 
resources  for  democracy  promotion  puts  a 
new  premium  on  that  aspect  of  the  Endow- 
ment's work  that  complements  its  grant- 
making  program:  namely,  its  ability  as  an 
institution  whose  sole  mission  is  the  advance 
of  democracy  to  be  a  vital  center  of  demo- 
cratic thought  and  action.  The  Endowment 
has  already  taken  significant  steps  in  this 
direction  by  launching  the  Journal  of  De- 
mocracy and  sponsoring  a  number  of  con- 
ferences and  seminars  where  the  increasingly 
complex  issues  related  to  the  democratic 
prospect  in  the  world  are  discussed  and  de- 
bated. The  further  development  of  this  work 
is  considered  in  Section  VII  below. 

V.  PRIORITIES 

As  part  of  its  new  planning  proce.ss,  the 
Endowment  will  now  be  preparing  a  more  de- 
tailed annual  priorities  document.  This  new- 
priorities  document  will  contain  a  descrip- 
tion of  Endowment  goals  in  individual  re- 
gions and  countries,  accompanied  by  target 
figures  for  Endowment  expenditures  for  the 
year.  In  the  course  of  this  process,  each  in- 
stitute will  draw  up  its  own  proposed  prior- 
ities for  NED  Board  review  prior  to  their  in- 
tegration into  the  overall  document.  This 
process  will  pi-ovide  an  important  tool  for 
achieving  greater  coordination  in  imple- 
menting Board  priorities.  The  brief  discus- 
sion of  priorities  here  is  intended  to  present 
some  of  the  broader  considerations  from 
which  concrete  budgetary  decisions  about 
particular  regions  or  countries  will  flow. 

During  the  first  eight  years  of  its  exist- 
ence, the  Endowment's  priorities  have  shift- 
ed with  the  rapidly  changing  fortunes  of 
democratic  movements  ai-ound  the  world. 
During  the  early  years,  the  principal  focus  of 


democratic  activity,  and  the  cutting  edge  of 
the  incipient  democratic  revolution,  was  in 
Latin  America,  where  approximately  fifty 
percent  of  Endowment  program  funds  were 
spent.  By  the  end  of  the  1980s,  the  focus 
began  to  shift  to  Eastern  Europe  and  then  to 
the  Soviet  Union.  Now  China  and  Africa  are 
attracting  increased  funding,  and  the  Middle 
East  lalong  with  the  Islamic  world  gen- 
erally) looms  as  a  growing  challenge. 

These  shifts  in  focus  and  priority  do  not 
mean  that  the  Endowment  will  abandon  re- 
gions where  breakthroughs  have  occurred.  A 
"breakthrough"  does  not  mean  that  democ- 
racy has  been  achieved,  only  that  the  obsta- 
cle of  a  dictatorial  government  has  been  re- 
moved. The  process  of  establishing  a  stable 
and  deeply  rooted  democratic  system  is  long 
and  arduous,  and  the  economic,  political  and 
cultural  obstacles  can  only  give  way  to  evo- 
lutionary, not  revolutionary,  change. 

The  prospect  of  democratic  setbacks  is 
everpresent  as  change  comes  more  slowly 
and  painfully  than  anticipated,  and  frustra- 
tion and  disillusionment  build.  No  one 
should  assume,  for  e.xample.  that  democracy 
is  secure  in  South  and  Central  America  or  in 
the  previously  communist  countries  of 
Central  and  Eastern  Europe.  (Should  set- 
backs occur,  work  in  countries  where  transi- 
tion has  failed  and  dictatorship  has  been  re- 
imposed  will  assume  a  high  degree  of  impor- 
tance in  Endowment  programming.)  More- 
over, the  failure  of  democracy  in  these  areas 
could  have  a  devastating  "demonstration  ef- 
fect" on  the  prospects  for  change  in  coun- 
tries that  continue  to  resist  the  inter- 
national movement  toward  democracy. 

Conversely,  the  successful  consolidation  of 
democracy  would  itself  have  a  positive  dem- 
onstration effect  on  countries  where  demo- 
cratic breakthroughs  have  not  yet  been 
achieved  or  consolidated.  This  is  particu- 
larly important  in  Eastern  Europe  and  the 
former  Soviet  Union,  since  viable  models  of 
Tiansition  from  communism  do  not  yet  exist. 
The  Endowment  will  continue  to  fund  pro- 
grams in  these  countries.  > including  pro- 
kcrams  that  promote  conflict  resolution  and 
civic  dialogue  among  diverse  ethnic  groups), 
while  being  prepared  to  adjust  its  priorities 
depending  upon  the  degree  of  alternative 
funding  available  to  the  institutes  and  other 
prospective  grantees  in  particular  countries. 

Still,  given  the  availability  of  alternative 
funding  for  programs  in  emerging  democ- 
racies, the  Endowm.ent  will  .seek  to  expand 
Its  programs  in  those  countries  and  regions 
where  democratic  breakthroughs  have  yet  to 
occur.  These  include  the  world's  remaining 
closed  societies,  especially  China.  Cuba  and 
Vietnam:  and  authoritarian  systems,  espe- 
cially in  .Africa,  the  Middle  East  and  else- 
where in  the  Islamic  World,  including  Indo- 
nesia. This  shift  will  take  place  incremen- 
tally so  as  not  to  disrupt  the  overall  Endow- 
ment program,  also  taking  into  account  the 
fact  that  the  ability  of  those  countries  to  ab- 
sorb large  amounts  of  resources  is  limited. 

VI.  EXISTING  PKOJECTS  .\.SD  .NEW  INITI.^TIVES 

The  Endowment  seeks  to  balance  its  desire 
to  sustain  and  nurture  existing  projects  with 
Its  wish  to  respond  to  new  initiatives.  While, 
ideally.  Endowment  support  should  encour- 
age groups  to  become  self-sustaining  as  rap- 
idly as  possible,  no  simple  formula  .an  be  ap- 
plied. Some  projects  will  be  of  a  short-term 
nature,  but  because  democratic  development 
is  a  long-term  process,  other  programs  may 
recjuire  more  extended  assistance.  In  all  cir- 
cumstances, the  Endowment  will  continue  to 
encourage  efforts  by  its  grantees  to  seek 
other  sources  of  funding,  and  where  possible 
It  will  assist  in  these  efforts. 


Many  groups  the  Endowment  will  wish  to 
support  function  under  difficult  conditions 
and  may  not  be  able  to  develop  alternative 
funding.  In  addition,  as  we  have  already 
noted,  much  of  the  increased  alternative 
funding  that  is  now  available  is  not  directed 
at  the  kind  of  activities  the  Endowment  sup- 
ports, especially  in  the  program  area  of  Edu- 
cation, Culture  and  Communications.  In  de- 
ciding whether  to  renew  support,  the  Endow- 
ment will  weigh  such  factors  as  a  grantee's 
success  in  achieving  what  was  intended  with 
the  initial  support,  the  importance  of  its  ac- 
tivities to  the  overall  democratic  effort  in 
the  country  or  region,  and  the  value  of  con- 
tinuing these  activities  in  relation  to  the 
Endowment's  overall  priorities  and  compet- 
ing program  goals,  including  its  wish  to  help 
worthwhile  new  initiatives.  An  emphasis  on 
project  funding,  as  opposed  to  core  adminis- 
trative support,  will  be  an  added  incentive  to 
encourage  new  initiatives  and  organizational 
self-sufficiency. 

In  evaluating  both  new  and  ongoing  pro- 
grams, the  Endowment  will  stress  the  impor- 
tance of  developing  Innovative  ways  of 
strengthening  democratic  institutions  and 
organizations.  The  programmatic  framework 
established  by  the  Endowment  is  sufficiently 
broad  and  flexible  to  allow  new  ideas  to  be 
tested  and  bold  new  approaches  to  be  tried. 
Obviously,  the  Endowment  endeavors  to 
learn  from  experience  and  to  build  upon  a 
foundation  of  tested  programs  and  methods. 
But  it  will  continue  to  welcome  proposals 
that  demonstrate  originality  and  creativity 
and  thus  further  understanding  of  the  kinds 
of  efforts  that  will  enhance  the  democratic 
prospect. 

Given  the  Endowment's  limited  resources 
the  Board  wishes  to  guard  against  duplica- 
tion of  program  activities.  Toward  this  end. 
the  Endowment  will  require  each  grant  ap- 
plicant, wherever  possible,  to  describe  other 
related  activities  presently  underway  and 
how  its  proposed  program  is  not  duplicative. 

In  establishing  priorities,  the  Endowment 
retains  the  capacity  to  be  responsive  to 
promising  initiatives  from  a  wide  range  and 
variety  of  non-priority  countries.  Grant  allo- 
cations for  groups  in  countries  of  lesser  pri- 
ority, even  If  the  funds  are  relatively  mod- 
est, nonetheless  serve  important  purposes. 
Such  small  grants  represent  crucial  assist- 
ance to  struggling  democratic  groups.  More- 
over, they  help  put  the  Endowment  in  a  posi- 
tion to  respond  quickly  In  non-priority  situ- 
ations if  new  opportunities  suddenly  develop. 
Not  least,  being  as  resiwnsive  as  possible  to 
authentic  democratic  advocates  around  the 
world  is  consistent  with  the  Endowment's 
overall  commitment  to  assist  indigenous  ef- 
forts to  further  democratic  development. 

VII.  INTERNATIONAL  FORUM  FOR  DEMOCRACY 

There  is  another  way  in  which  the  Endow- 
ment can  reach  out  to  democratic  groups  in 
countries  of  lesser  priority— namely,  by  in- 
cluding them  in  regional  or  worldwide  pro- 
grams aimed  at  promoting  interchange  and 
solidarity  among  democratic  forces. 

The  Endowment's  two  smaller  categories 
of  grant  programs,  research  and  inter- 
national cooperation,  support  projects  that 
are  potentially  of  value  to  all  countries 
seeking  to  achieve  and  maintain  democracy. 
In  addition,  the  Endowment  seeks  to  com- 
plement its  gnrant-making  program  with 
other  activities  aimed  at  encouraging  reflec- 
tion and  discussion  about  key  Issues  In  the 
struggle  for  democracy.  It  sponsors  the  Jour- 
nal of  Democracy,  a  quarterly  published  by 
the  Johns  Hopkins  University  Press  that 
contains  articles  by  both  distinguished 
scholars   and    leading   democratic   activists 


and  intellectuals.  It  also  hosts  a  major  bien- 
nial conference  on  democracy  that  brings  to- 
gether an  international  cross-section  of 
prominent  democrats  from  around  the  world. 

Building  upon  these  activities,  and  draw- 
ing upon  its  unparalleled  worldwide  network 
of  contacts  with  key  democrats,  the  Endow- 
ment Intends  to  increase  its  efforts  in  the 
realm  of  ideas  and  information  under  the 
heading  of  the  International  Forum  for  De- 
mocracy. In  this  new  era.  when  so  many 
counties  have  already  completed  the 
daunting  task  of  toppling  dictatorial  govern- 
ments but  now  face  the  more  complex  prob- 
lems of  democratic  consolidation,  it  is  im- 
perative to  develop  a  more  sophisticated  un- 
derstanding of  the  process  of  democratic  de- 
velopment. One  consequence  of  the  wave  of 
democratization  during  the  past  decade  is 
that  there  is  no  a  vastly  expanded  range  of 
experience  from  every  region  of  the  world 
that  can  potentially  provide  valuable  lessons 
about  successful  strategies  for  building  de- 
mocracy. The  best  way  to  profit  from  this 
experience  is  to  bring  together  those  who  are 
or  have  been  on  the  front  lines  of  democratic 
change  with  their  counterparts  from  other 
countries  and  also  with  scholars  who  can 
provide  them  with  a  useful  comparative  and 
historical  perspective. 

To  further  these  alms,  the  Endowment 
hopes,  among  other  possible  initiatives,  to 
develop  an  information  base  on  international 
programs  to  promote  democracy  and  to  es- 
tablish a  library  housing  important  books 
and  documents  on  democracy.  The  work  of 
the  International  Forum  for  Democracy 
should  be  useful  to  democrats  everywhere, 
but  its  most  important  benefits  will  accrue 
to  the  Endowment  Itself.  The  International 
Forum  will  enable  the  Endowment  to  en- 
hance its  own  knowledge  base  and  thereby 
help  it  both  to  make  better  Informed  choices 
with  respect  to  program  planing  and  prior- 
ities and  to  assess  more  effectively  its  grants 
program.  The  Endowment  will  consult  close- 
ly with  Congress  to  ensure  that  any  activi- 
ties undertaken  in  the  context  of  the  Inter- 
national Forum  are  regarded  as  fully  con- 
sistent with  the  Endowment's  legislative 
mandate. 

The  activities  of  the  International  Forum 
will  also  provide  a  means  and  opportunity  to 
keep  former  members  of  the  Endowment's 
Board  of  Directors  actively  involved  in  its 
work.  Additionally,  the  Forum  should 
present  an  opportunity  for  reaching  out  to 
more  U.S.  citizens,  including  students,  and 
involving  them  more  extensively  in  the 
worldwide  effort  to  build  democracy.  Such 
broadened  participation  would  enhance  the 
understanding  in  the  U.S.  of  the  Endow- 
ment's activities  and  objectives.  More  im- 
portantly, it  would  contribute  to  the  spread 
of  democratic  values  and  ideas  around  the 
world  and  to  a  deeper  appreciation  here  of 
the  meaning  of  our  democratic  heritage  and 
sy.stem  of  government. 
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MODJESKA  MONTEITH  SIMKFNS:  IN 
MEMORIAM 

Mr.  ROLLINGS.  Mr.  President,  with 
the  death  of  Modjeska  Montelth 
Simklns  on  Sunday,  a  rare  and  coura- 
geous spirit  was  extingruished-^at  least 
so  far  as  this  earthly  life  is  concerned. 

Mrs.  Simkins  had  a  richly  varied  life 
as  a  civil  rights  champion,  health  ac- 
tivist, teacher,  and  what  today  would 
be  called  an  investigative  journalist. 
But  her  greatest  achievements  were  as 
a  fearless,  outspoken  fighter  for  civil 
rights  in  South  Carolina.  Her  activism 
spanned  four  decades,  during  which 
time  she  helped  to  organize  South 
Carolina's  chapter  of  the  NAACP.  and 
spearheaded  the  Clarendon  County  de- 
segregation case  that  became  part  of 
the  Brown  versus  Board  of  Education 
in  1954.  Mrs.  Simkins  successfully  chal- 
lenged South  Carolina's  system  of 
whites-only  primaries,  and  she  forced 
the  integration  of  the  University  of 
South  Carolina. 

In  her  struggle  against  injustice,  this 
remarkable  woman  was  invariably 
gutsy,  witty,  and  unorthodox.  On  more 
than  one  occasion,  the  5-foot-3  Mrs. 
Simkins  showed  up  at  Ku  Klux  Klan 
rallies  to  give  the  white-hooded  racists 
a  piece  of  her  mind.  And  yet  the 
feistiness  which  her  adversaries  feared 
was  more  than  matched  by  her 
gentleness  and  kindness  toward 
friends. 

U.S.  District  Judge  Matthew  J.  Perry 
spoke  eloquently  of  Mrs.  Simkins  when 
he  said: 

She  will  be  remembered  as  a  woman  who 
challenged  everyone.  She  challenged  the 
white  leadership  of  the  State  to  do  what  was 
fair  and  equitable  among  all  people.  And  she 
challenged  black  citizens  to  stand  up  and  de- 
mand their  rightful  place  in  the  State  and 
the  Nation. 

Mr.  President.  Modjeska  Montelth 
Simkins  was  not  just  a  granddaughter 
of  slaves,  she  was  also  a  proud  daugh- 
ter of  South  Carolina.  She  enriched  our 
lives,  and  played  a  historic  role  in 
transforming  our  State  for  the  good. 
We  will  miss  her  greatly. 


AN  IMPORTANT  AND  HISTORIC 
OCCASION 

Mr.  DOLE.  Mr.  President,  yesterday 
the  United  States  recognized  the  na- 
tions of  Bosnia-Herzegovina.  Croatia, 
and  Slovenia.  Many  of  us  here  in  the 
Senate  have  urged  for  some  time  now 
that  the  United  States  recognize  the 
republics  of  the  former  Yugoslavia 
whose  people   took   to  the   ballot   box 
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last  year  to  vote  for  democracy,  free- 
dom and  independence.  While  we  wish 
United  States  reco^ition  would  have 
come  sooner,  we  are  extremely  pleased 
that  it  has  now  come. 

The  people  of  Slovenia  paid  a  price 
for  freedom  last  June  when  they  stood 
up  to  the  Yugoslav  Army's  brutal  at- 
tack; for  more  than  8  months,  the  peo- 
ple of  Croatia  have  paid  a  heavy  price 
for  freedom — thousands  of  people, 
mainly  civilians,  lost  their  lives,  many 
more  were  wounded;  and.  unfortu- 
nately, at  this  very  moment,  the  peo- 
ple of  Bosnia-Herzegovina  are  paying 
the  price  for  freedom,  as  Yugoslav 
Army  jets  are  attacking  towns  and 
Serb  militants  are  terrorizing  the 
streets  of  Sarajevo,  the  capital. 

It  is  my  sincere  hope  that  recogni- 
tion by  the  United  States— the  leader 
of  the  free  world— will  signal  the  begm- 
ning  of  the  end  of  violence  and  aggres- 
sion on  the  territory  of  the  former 
Yugoslavia,  so  that  the  people  of  Cro- 
atia. Slovenia  and  Bosnia-Herzegovina 
can  finally  pursue  their  goals  and 
dreams  in  peace.  I  believe  that  United 
States  recognition  will  serve  to  bolster 
the  peacekeeping  efforts  of  the  U.N. 
forces  because  it  sends  a  definite  mes- 
sage to  the  Yugoslav  Army  and  their 
militant  henchmen  that  their  brutal 
tyranny  of  freedom-loving  people  will 
not  be  tolerated  by  this  country. 

There  is  no  longer  any  doubt  where 
the  United  States  stands;  it  stands 
where  it  should  stand— on  the  side  of 
freedom  and  democracy. 

But.  let  us  not  forget  that  the  rec- 
ognition of  these  three  countries  does 
not  end  our  responsibilities  with  re- 
spect to  resolving  the  situation  in  the 
former  Yugoslavia— unsolved  problems 
remain:  the  Albanians  of  Kosova— who, 
I  would  note,  are  not  represented  at 
the  European  Community  sponsored 
Peace  Conference  on  Yugoslavia—are 
still  suffering  under  the  weight  of  tre- 
mendous repression,  and  the  terms 
under  which  recognition  will  be  grant- 
ed to  the  Republic  of  Macedonia  are 
being  worked  out.  Yesterday  s  recogni- 
tion of  Bosnia-Hercegovina.  Croatia 
and  Slovenia  was  just  a  first  step. 

I  would  like  to  extend  my  best  wishes 
to  the  people  of  Bosnia-Herzegovina, 
Croatia  and  Slovenia  on  this  important 
and  historic  occasion. 


TRIBUTE  FOR  MS.  ROBBIE  L  LYLE 
ON  HER  RETIREMENT 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  pay  trib- 
ute to  an  extraordinary  Arkansas 
woman,  Ms.  Robbie  L.  Lyle.  Ms.  Lyle 
will  be  retiring  soon  from  Arkansas 
State  University  where  she  serves  as 
assistant  dean  of  University  College 
and  director  of  the  program  of  aca- 
demic skills  and  services  [PASS],  a  po- 
sition she  has  held  since  founding 
PASS  in  1976.  This  program,  funded 
under  the   Federal  TRIO  Program,   is 


designed  to  provide  disadvantaged  stu- 
dents with  educational  opportunities 
they  would  not  otherwise  have. 

Ms.  Lyle  has  also  been  the  director  of 
the  Upward  Bound  Program  at  ASU 
since  she  established  the  chapter  in 
1981.  This  program  helps  high  school 
students  reach  their  full  academic  po- 
tential by  giving  encouragement,  indi- 
vidual tutoring,  and  advice  to  those 
who  might  not  otherwise  continue 
their  education.  Usually  the  students 
in  Upward  Bound  are  the  first  ones  in 
their  families  to  attend  a  postsecond- 
ary  institution.  Ms.  Lyle's  contribu- 
tions to  the  education  of  disadvantaged 
students  have  earned  her  the  respect 
and  admiration  of  colleagues  and  the 
thousands  of  students  who  have  been 
helped  by  these  programs.  Her  dedica- 
tion to  providing  low-income  students 
with  a  quality  education  has  become 
legendary  at  ASU.  She  has  truly  mas- 
tered the  arts  of  counseling,  advising, 
and  teaching. 

Ms.  Lyle  has  also  been  a  pioneer  and 
an  inspiring  role  model  to  educators  in 
Arkansas  and  elsewhere.  She  was  the 
first  black  woman  to  become  president 
of  the  Arkansas  Association  of  Student 
Assistance  Programs  (1978-80)  and  was 
the  first  woman  to  serve  as  president  of 
the  Southwest  Association  of  Student 
Assistance  Programs  and  the  National 
Council  of  Educational  Opportunities 
Association  with  her  terms  from  1982 
to  1983  and  1985  to  1986  respectively. 

When  Ms.  Lyle  retires  from  ASU  on 
June  30,  1992,  she  will  be  sorely  missed. 
But,  like  many  retirees,  Ms.  Lyle  will 
not  be  idle.  She  has  plans  to  build  a 
restaurant  in  Jonesboro,  AR.  and  will 
continue  to  champion  the  fight  for 
more  educational  assistance  programs 
for  our  Nation's  youth.  With  her  work 
for  PASS  and  Upward  Bound,  Ms,  Lyle 
has  built  an  impressive  record  over  the 
years  that  will  serve  as  an  inspiration 
to  those  who  follow.  She  has  made  a 
difference  to  many  of  my  State's  youth 
and  her  efforts  will  not  be  soon  forgot- 
ten. 


MR.  AND  MRS.  THOMAS  FREE- 
MAN—50TH  WEDDING  ANNIVER- 
SARY 

Mr.  INOUYE.  .Mr.  President.  I  rise 
today  in  tribute  to  Mr.  and  Mrs.  Thom- 
as Freeman,  who  will  be  celebrating 
the  joyous  occasion  of  their  50th  wed- 
ding anniversary.  Mr.  Freeman  wrote  a 
heartwarming  poem  for  his  lady,  while 
recuperating  from  a  heart  ailment.  I 
would  like  to  take  this  opportunity  to 
share  it  with  my  esteemed  colleagues. 

L(.)VE 

I   love   to  see  the  sunn.se  and   the  morning 

dew. 
I  love  to  see  the  sunset  in  all  its  glory  too. 
I  see  the  lightning  flash  and  the  clouds  go 

roiline  by. 
I  feel  His  presence  in  His  heavenly  sky. 
I   love    the    churches   scattered    throughout 

this  great  land. 


love  you  mom  you 


I  love  the  holy  men  and  holy  women  too. 
And  all  the  sinners  who  are  consecrated  to 
you. 

I  love  my  doctors  and  nurses  who  held  me  by 

the  hand. 
And  lifted  me  from  despair  Into  the  promised 

land. 

I  love  my  family,  friends,  and  business  part- 
ners too. 

Who  helped  me  throughout  my  life  to  do 
what  I  must  do. 

The  list  goes  on  and  on  His  powers  do  dis- 
play. 

Through  out  his  universe  each  and  every 
day. 

And  last  but  not  least  I 

know  I  do. 
Your    laughter   your   smiles   and   yes   your 

frowns  too. 

And  when  we  lay  down  for  our  final  rest. 

A  little  bit  of  heaven  will  be  our  little  nest. 

With  all  the  angels  and  the  saints  and  our 
family 

We'll  be  together  always  throughout  eter- 
nity. 

And  so  my  brothers  and  sisters  of  this  great 

wide  world. 
Be  not  afraid  pick  up  his  cross  and  give  it  a 

whirl. 

Follow  Him  to  paradise  along  that  narrow 

road. 
His  story  forever  will  be  told  and  retold. 
And  when  life's  problems  takes  you  to  task. 
Remember  He  will  always  help,  all  you  do  is 

ask. 

Mr.  President,  it  is  rare  to  encounter 
a  couple  who  have  had  a  relationship 
which  withstood  the  tests  of  time  and 
have  shared  life  experiences.  I  am  hon- 
ored and  proud  to  have  had  a  small 
part  in  a  celebration  of  life  and  love. 
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IN  RECOGNITION  OF  SENATOR 
INOUYE 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  pay  special  tribute  to  my  dis- 
tinguished colleague  from  Hawaii,  the 
Honorable  Daniel  Inouye.  Recently. 
Senator  Inouye  was  featured  in  the 
George  Washington  University  maga- 
zine, the  magazine  of  his  alma  mater. 
The  interview.  "Inouye's  World;  A 
■View  from  the  Hill"  recognizes  the 
countless  ways  Senator  Inoiiye  has 
served  the  people  of  Hawaii  and  the 
United  States. 

Senator  Inouye  was  first  elected  to 
the  U.S.  House  of  Representatives  soon 
after  Hawaii  was  granted  statehood  in 
1959.  We  have  been  honored  to  have  him 
in  this  Chamber  since  1962.  and  the  peo- 
ple of  Hawaii  continue  to  award  him 
with  election  margins  usually  in  excess 
of  70  percent.  It  is  indeed  an  honor  to 
work  with  this  gentleman,  this  states- 
man, this  peacemaker. 

The  leadership  he  has  exemplified  as 
the  chairman  of  the  Defense  Appropria- 
tions Committee  is  appreciated  and  a 
comfort  to  all  Americans  as  we  come 
to  terms  with  our  role  in  the  post-cold 
war  era.  His  role  on  the  steering  com- 
mittee for  the  Select  Committee  on  In- 
dian Affairs  has  brought  great  changes 
for  Native  Americans  and  he  has  made 
us    aware    that    concerns    of    Native 


Americans  are,  in  his  words,  "matters 
of  national  concern  to  all  of  us." 

Senator  Inouye  is  an  esteemed  grad- 
uate of  the  George  Washington  Univer- 
sity Law  School.  He  has  given  back  to 
his  alam  mater  in  many  ways,  includ- 
ing serving  on  GW's  Board  of  Trustees. 
He  has  been  an  advocate  for  adequate 
appropriations  for  the  GW  Hospital, 
the  facility  with  serves  the  needs  of  the 
U,S.  Government,  the  diplomatic  com- 
munity, and  of  course,  the  citizens  of 
Washington.  DC. 

I  noted  with  interest  that  Senator 
Inouye  said  in  the  article  that  one  of 
his  greatest  loves  is  health  care  and 
medicine  and  in  particular  thoracic 
surgery.  It  was  almost  a  year  ago  that 
I  became  all  too  familiar  with  the  im- 
pressive capabilities  of  the  George 
Washington  medical  facilities. 

The  George  Washington  magazine  ar- 
ticle, which  I  will  submit  for  printing 
in  the  Record  following  my  statement, 
is  a  fitting  testimony  to  Senator 
iNOUYE's  willingness  to  take  on  new- 
challenges,  to  rise  above  and  beyond 
the  call  of  duty,  and  to  meet  those 
goals  which  he  sets  and  are  set  before 
him.  He  is  indeed  an  individual  who  has 
my  respect,  my  support,  and  my  friend- 
ship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  GW  magazine  article 
about  Senator  Inouye  be  placed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

A  View  from  the  Hill 
(By  Robert  Guldin) 

It's  a  long  way  from  Hawaii  to  Washing- 
ton, D.C.  Sen.  Daniel  K.  Inouye,  JD  '52,  one 
of  GW's  most  esteemed  alumni,  took  the 
first  step  on  that  journey  back  in  1950,  when 
he  began  his  studies  at  The  George  Washing- 
ton University  Law  School 

The  Honolulu-born  Democrat,  who  has 
served  for  the  past  32  years  as  a  member  of 
Congress,  launched  his  political  career  in 
1953  as  Honolulu's  deputy  public  prosecutor. 
Inouye  subsequently  served  for  four  years  as 
House  Majority  Leader  for  the  Territorial 
House  of  Representatives  and  as  a  member  of 
the  Territorial  Senate. 

Soon  after  Hawaii  was  granted  statehood 
in  1959,  Inouye  won  election  to  the  U.S. 
House  of  Representatives  as  the  state's  first 
congressman.  He  has  been  on  Capitol  Hill 
ever  since,  sweeping  election  after  election 
in  Hawaii,  with  margins  usually  in  excess  of 
70  percent. 

A  U.S.  senator  since  1962,  Inouye  gained 
national  exposure  and  respect  as  a  member 
of  the  Senate  Watergate  Committee  in  1973- 
74.  In  1987,  Inouye  served  as  chair  of  the  Iran- 
Contra  investigating  committee,  another 
sign  of  the  high  regard  in  which  he  is  held  by 
his  congressional  colleagues. 

A  World  War  U  hero,  Inouye  was  a  member 
of  the  442nd  Regimental  Combat  Team,  a 
Japanese-American  unit  from  Hawaii  which 
suffered  extraordinarily  high  casualties 
while  earning  more  decorations  for  battle- 
field bravery  than  any  other  unit  of  its  size. 
Inouye,  who  lost  his  right  arm  after  leading 
his  platoon  up  a  heavily  defended  hillside  in 
Italy's  Po  Valley,  won  the  Distinguished 
Service    Cross,    America's    second    highest 


award  for  military  valor,  as  well  as  a  Bronze 
Star,  Purple  Heart  with  cluster  and  12  other 
medals  and  citations. 

Through  the  years.  Inouye  has  remained  a 
friend  of  The  George  Washington  University, 
serving  on  the  University's  Board  of  Trust- 
ees from  1981  to  1991.  Here.  GW  Magazine 
meets  the  man  behind  the  public  persona. 

GW  Magazine.  How  did  you  wind  up  com- 
ing all  the  way  from  Hawaii  to  George  Wash- 
ington University  to  attend  law  school'' 

Lnouye.  That's  very  easy.  I  wanted  to  be  a 
politician.  Originally,  I  wanted  to  be  an  or- 
thopedic surgeon  but  my  war  injuries  made 
that  impossible.  After  1  went  through  a 
whole  series  of  tests  and  examinations,  my 
advisers  in  the  military  suggested  that  I 
should  either  teach  or  do  social  work  or  be  a 
politician— so  I  opted  for  that.  This  is  the 
nation's  political  capital,  so  GW  was  a  natu- 
ral choice.  But  in  order  to  satisfy  myself.  I 
did  apply  to  other  law  schools,  and  I  was  ac- 
cepted there  as  well. 

But  I  have  to  tell  you  the  day  after  I  ar- 
rived here.  I  wanted  to  get  out. 

GW.  Why  was  that? 

LvouYE.  Because  at  that  time.  GW.  unbe- 
knownst to  me,  was  segregated.  Of  course, 
the  University  desegregated  in  the  early 
1950s  and  has  a  good  ethnic  mix  nowadays. 
But  I  recall  the  day  after  going  thi-ough  the 
registration  ritual,  visiting  the  assistant 
dean  of  the  law  school— I  just  happened  to 
casually  mention,  "I  don't  see  any  blacks 
here— why  is  that?"  He  hemmed  and  hawed  a 
little  and  he  finally  came  out  and  said  that 
we  don't  admit  black  students.  He  pointed 
out  that  GW  did  accept  students  from  Ethio- 
pia because  for  some  reason  they  were  con- 
sidered Aryan.  Now  you  explain  that  to  me! 
So,  I  seriously  thought  about  leaving  but 
then  it  was  too  late  to  go  to  another  school, 
the  rolls  were  closed.  So  I  decided  to  stay 
and  make  the  best  of  it. 

GW.  Was  it  difficult  for  you  as  a  person  of 
Asian  ancestry  at  GW? 

Inouye.  Not  at  all.  I  was  accorded  all  the 
courtesies.  They  were  good  to  me.  In  fact,  I 
belong  to  a  fraternity,  where  I  had  an  inter- 
esting experience.  I  belong  to  the  Phi  Delta 
Phi.  I  was  the  exchequer  of  that  group,  the 
secretary-treasurer,  and  I  had  no  idea  about 
the  blackball  system  of  initiation.  I'm  from 
Hawaii  and  I  never  belonged  to  a  fraternity. 
I  didn't  realize  that  I  myself  had  gone 
through  that  process — that  somebody  must 
have  submitted  my  name  and  I  went  through 
the  blackball  process  and  I  was  accepted.  So 
I  suggested  two  names:  one  was  the  chief  edi- 
tor of  the  law  review— the  brightest  in  the 
class— and  I  felt  that  we  should  have  the 
brightest  member.  The  other  was  a  dear 
friend  of  mine,  I  won't  mention  the  name  be- 
cause it  might  be  embarrassing.  Both  were  of 
the  Jewish  faith  and  they  went  through  the 
blackball  process  and  I  was  surprised  that 
nine  of  my  fellow  fraternity  brothers  had 
tossed  in  a  blackball.  So  I  just  told  them,  ob- 
viously it's  not  because  they  offend  you  with 
body  odor,  it's  not  because  they  dont  dress 
well,  obviously  its  not  because  they  are  stu- 
pid. They  were  the  brightest  in  the  class.  So 
I  must  come  to  the  conclusion  that  they  op- 
posed them  because  they  were  Jewish. 
There's  no  ifs  or  buts  about  it.  Then  I  asked 
for  one  more  round,  and  if  there  is  any 
blackball  I  would  consider  that  cast  against 
me.  I  want  no  part  of  this.  I'm  happy  to  say 
that  there  were  no  blackballs.  To  their  cred- 
it, all  nine  of  my  fraternity  brothers  came  to 
see  me  afterwards.  One  of  the  blackballed 
members  became  the  youngest  commissioner 
of  the  Internal  Revenue  Service— Sheldon 
Cohen.  I  had  some  interesting  times  at  GW. 
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This  was  when. 


GW.  That's  a  great  story. 
in  the  late  '40s'' 

Inouye.  No.  it  was  in  1951. 

And  then,  there  was  a  brief  moment  when 
I  seriously  considered  dropping  out  of  law 
school.  This  was  the  situation.  About  six 
months  after  I  started  law  school,  I  would 
find  myself  getting  dizzy,  nauseous  every 
time  I  went  to  school.  But  when  I  would  get 
home,  I'd  feel  fine.  This  would  happen  every 
day. 

So  I  went  to  the  VA  hospital  and  they  gave 
me  a  physical.  Physically.  I'm  OK.  The  doc- 
tor said,  ••Well,  it  could  be  that  you  are  psy- 
chologically resisting  your  studies:  often  the 
body  reacts  like  this."  So  I  visited  the  psy- 
chiatrist three  times.  He  sat  down,  he  asked 
me  all  kinds  of  questions  about  my  mother, 
my  wife.  Each  time  he  reported  back  ••This 
guy  IS  normal." 

Then  one  afternoon.  I  finished  my  physical 
and  I  put  on  my  clothes.  The  doctor  said, 
■■Stop  it,  right  there.^'  and  I  said  ••why'''  He 
called  in  the  psychiatrist  and  he  started  get- 
ting hysterical,  laughing,  laughing.  He  says, 
•'I  got  the  answer! ■■ 

I  was  struggling  to  put  on  my  tie.  All 
throughout  my  adult  life,  whenever  I  put  on 
a  shirt.  I  always  button  it.  I  don^t  leave  it 
open.  I  like  to  be  correct  in  that  sense.  What 
had  happened  during  my  first  six  months  in 
law  school,  was  that  1  had  picked  up  20 
pounds.  I  was  choking  myself  And  so  I 
turned  around  and  I  laughed  with  them,  and 
1  immediately  went  to  a  mens  shop  and 
bought  myself  a  dozen  shirts— with  big 
necks.  Sure  enough,  no  more  headaches,  no 
nausea, 

I  had  been  baffled—I  thought  gee  ,  ,  I 
love  law  school,  everything  seemed  fine,  but 
something  here  must  be  telling  me  this  is 
not  my  cup  of  tea.  I  better  get  out  of  this. 

GW.  Looking  back  now.  do  you  feel  that 
the  experience  at  GW  made  a  positive  con- 
tribution to  your  life? 

Lnouye.  This  was  my  first  experience  in 
working  almost  exclusively  with  people  of 
the  Caucasian  race.  You  must  keep  in  mind 
that  I'm  from  Hawaii,  where  there  is  an  eth- 
nic mix.  In  fact,  there's  no  majority  group. 
Ail  of  us  are  minorities.  So  I  found  myself  in 
a  classroom  where  we  Hawaiians  constituted 
less  than  5  percent.  All  the  rest  were  whit*. 
It  was  a  grand  experience  and  I'm  pleased  to 
say  that  1  learned  a  lot.  I  still  maintain  close 
friendships.  One  of  my  classmates  was  a  very 
famous  Judge.  Judge  Harold  Greene.  Most  of 
my  classmates  from  Hawaii  became  politi- 
cians. One  became  president  of  the  Senate  in 
Hawaii  and  another  was  a  member  of  the 
House  and  became  a  Judge  later  on.  so  we  did 
pretty  well.  » 

GW.  You  served  for  a  number 'W  years  on 
GW's  Board  of  Trustees.  What  was  that  expe- 
rience like  for  you? 

Lnouye.  W'hen  I  was  asked  to  serve  on  the 
board,  it  was  done  with  the  understanding 
that  I  might  serve  as  some  sort  of  informal 
liaison  with  the  Congress  of  the  United 
States.  Federal  activity  can  have  an  impiact 
on  GW:  after  all,  GW  is  a  congressionally 
chartered  university. 

That's  how  I  got  involved  with  the  GW  hos- 
pital funding.  When  that  matter  got  active. 
I  resigned  from  the  GW  board,  and  I  did  so 
sadly.  But  I  did  it  because  I  didn't  want  any- 
one to  suggest  that  there  was  even  an  ap- 
pearance of  conflict  of  interest. 

GW.  In  fact,  that  was  one  of  the  questions 
I  was  going  to  touch  on.  You  obviously 
played  an  important  role  as  an  advocate  for 
an  appropriation  toward  GW  hospital  facili- 
ties. 

Inouye.  It  is  important  that  the  public  and 
the  news  media  become  aware  of  some  of 
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these  Important  facts  about  the  role  of  the 
GW  Medical  Center.  Number  one  GW  Hos- 
pital has  a  long  history  of  serving  the  emer- 
gency needs  of  the  United  States  govern- 
ment. This  Is  where  men  and  women  working 
In  the  White  House  can  easily  go  If  they 
should  become  suddenly  ill,  not  only  because 
of  Its  proximity  but  because  the  place  has  fa- 
cilities appropriate  to  the  needs  of  high  gov- 
ernment officials.  Including  the  president  of 
the  United  States.  Special  telephone  lines 
and  other  equipment  have  been  put  in,  at  no 
expense  to  the  government  of  the  United 
States.  All  of  this  extra  cost  has  been  borne 
by  GW.  It's  also  the  hospital  for  much  of  the 
diplomatic  corps,  so  if  there's  a  problem 
among  diplomats,  they'll  rush  off  to  GW  .-K 
lot  of  it  Is  pro  bono. 

Then  GW  hospital  happens  to  be  sur- 
rounded by  a  lot  of  the  homeless  population. 
the  men  and  women  who  rest  on  steam 
gratings  and  such.  Many  of  them  come  to  the 
GW  emergency  room  for  medical  care.  GW 
has  more  emergency  visits  than  any  other 
hospital  In  the  District  except  D.C.  General. 
which  is,  of  course,  publicly  supported.  GW 
Medical  Center  provides  about  $30  million 
dollars  worth  of  uncompensated  care  per 
year,  much  of  it  to  the  poor.  Most  other  DC. 
hospitals  have  been  receiving  assistance,  ei- 
ther from  the  federal  government  or  the  Dis- 
trict. If  the  District  of  Columbia  were  a 
state,  GW  might  be  receiving  state  a.ssist- 
ance,  but  today  it  does  not  receive  any  sort 
of  assistance  from  any  level  of  government. 

So  I  felt  that  here  was  a  hospital,  its  major 
building  nearly  50  years  old,  which  has  been 
declared  to  be  a  prime  candidate  for  repair, 
renovation  and  rebuilding.  I'm  afraid  that  if 
the  present  condition  Is  permitted  to  run.  se- 
rious accreditation  problems  could  emerge 
before  the  end  of  the  decade.  I  thought  it 
would  be  appropriate  for  the  federal  govern- 
ment to  provide  this  assistance.  When  one 
considers  J30  million  dollars  per  year  of  un- 
compensated care,  and  GW's  special  rule  as 
hospital  of  choice  for  the  White  House,  this 
is  where  the  action  is. 

Somebody  has  to  pick  up  the  tab  for  the 
costs  the  University  bears  in  providing  this 
public  service.  That  somebody  shouldn't  be 
the  student  who  has  to  pay  higher  tuition. 
the  professor  who  has  to  take  a  pay  cut.  or 
buildings  that  need  repair  but  have  to  go 
without  repairs.  The  University  cannot  be 
required  to  sustain  this  level  of  philanthropy 
to  the  District.  The  government  has  a  re- 
sponsibility to  help  GW  meet  the  costs  of 
this  public  service. 

Somehow  the  idea  got  around  that  the 
money  for  GW  would  come  out  of  the  D.C. 
budget,  that  it  would  reduce  funds  available 
to  the  D.C.  government.  But  the  GW  money 
was  always  intended  to  be  over  and  above 
the  appropriation  for  the  District.  It  would 
have  been  a  boost  to  D.C.  to  get  the  GW  hos- 
pital project  on  top  of  its  regular  appropria- 
tion. 

I'll  continue  fighting  for  this  funding.  I 
was  very  disappointed  with  my  colleague.s— 
not  with  the  Senate,  they  did  OK.  Something 
happened  when  it  went  across  to  the  House 
side. 

GW.  You  mentioned  at  the  outset  of  this 
interview  that  you  had  at  one  point  intended 
to  be  a  doctor,  an  orthopedic  surgeon.  I  know 
that  you  have  had  an  interest  in  health  care 
regarding  the  GW  Hospital.  Does  your  inter- 
est in  health  care  stem  from  your  early  de- 
sire to  be  a  medical  doctor? 

INOUYE.  I  suppose  my  first  love  would  still 
be  medicine.  I  find  myself  visiting  operating 
rooms,  putting  on  my  mask,  special  shoe 
covers,  my  gown.  Right  now.  the  thing  that 


intrigues  me  is  thoracic  surgery,  opening  a 
chest.  I  like  open  heart  surgery;  it's  very  ex- 
citing because  that's  a  surgical  procedure 
that  requires  precise  team  work.  You  use  the 
artificial  heart  machine.  I  know  some  proce- 
dures so  well  I  can  almost  tell  them  where  to 
go. 

GW.  That's  pretty  amazing— I've  never  met 
anybody  who  is  a  fan  of  the  operating  room. 

Lnol'ye.  That  s  what  I  wanted  to  do  when  I 
was  young. 

GW.  You  grew  up  in  Hawaii  when  It  was  a 
territory  rather  than  a  state.  I  know  you've 
been  very  sympathetic  all  along  to  the  goal 
of  statehood  for  Washington,  D.C,  and  for 
programs  that  benefit  the  District.  Did  your 
personal  background  as  someone  who  didn't 
have  full  rights  under  statehood  play  any 
role  in  your  interest  in  that  issue? 

I.Navvi-:.  Obviously,  How  can  I,  a  bene- 
ficiary of  statehood,  now  deny  it  to  others 
who  obviously  are  entitled  to  it? 

I  would  say  the  program  I  pushed  for  which 
ha.-;  had  the  biggest  impact  on  Washington 
has  been  the  Metrorail  system.  When  I  first 
became  a  member  of  the  Appropriations 
Committee  over  20  years  ago,  I  became 
chairman  of  the  Select  Committee  on  the 
District  of  Columbia.  During  those  days,  you 
had  no  elected  council  or  elected  mayor.  D.C. 
was  run  by  commissioners,  and  in  a  real 
.sense  the  chairman  of  the  House  committee 
and  the  chairman  of  the  Senate  committee 
almost  served  as  mayors.  We  had  to  make 
the  budgetary  decisions  and  such.  The  Metro 
system  was  very  much  opposed  by  certain 
House  people.  I  thought  it  was  a  good  idea 
and  I  insisted  on  it.  I'm  glad  I  prevailed.  An- 
other thing:  the  construction  of  Metro  pro- 
voked a  great  debate  on  disabled  people. 
There  was  Kreat  opposition  to  putting  in 
those  elevators  to  assist  wheelchair  patrons. 
Some  said  the  escalators  are  enough,  but 
that  would  have  deprived  all  people  with  mo- 
bility problems  of  access  to  the  system.  I  in- 
sisted on  those  elevators,  notwithstanding 
the  cost.  Now  everyone  takes  it  for  granted. 

GW.  Let's  get  into  some  broader  political 
questions.  One  of  your  most  important  roles 
in  the  Senate  is  as  chairman  of  the  Defense 
Appropriations  Subcommittee.  Where  do  you 
think  military  expenditures  are  headed  in 
the  next  few  years?  Do  you  think  we'll  see  a 
peace  dividend  from  the  end  of  the  Cold  War? 

I.NOL'YE.  The  military  has  a  plan  now, 
which  I  approved  of,  reducing  our  forces  by 
one-third  over  the  next  five  years.  Some 
have  suggested  that  we  should  accelerate 
this  process,  but  I  have  suggested  caution.  In 
fact,  there  is  some  justification  to  slow  it 
down  slightly 

I  realize  that  the  Cold  War  is  over  as  far  as 
the  Soviet  Union  is  concerned.  We  are  not 
threatened  by  a  massive  invasion  by  the 
Warsaw  Pact.  However,  there  are  other  areas 
of  potential  upheaval  and  violence.  For  ex- 
ample, in  January  of  1990.  senior  policy-mak- 
ers of  the  U.S.  government  felt  that  the  Mid- 
dle East  was  tranquil,  that  Saddam  Hussein 
was  behaving.  At  that  time  the  Pentagon 
was  prepared  to  retire  General  Schwarzkopf 
and  dismantle  the  Central  Command— that's 
the  command  that  took  charge  of  Desert 
Storm.  The  .same  month  the  Commerce  De- 
partment was  preparing  to  open  up  a  trade 
fair  in  Baghdad  to  convince  the  Iraqis  to  buy 
our  aerospace  technologies  and  computer 
technologies.  In  June  of  1990  we  were  offering 
him  $4  billion  in  agricultural  credits. 

But  I  was  concerned  about  this  chemical 
weapons  program,  his  use  of  poison  gas  on  ci- 
vilians, so  I  introduced  a  measure  to  impose 
economic  sanctions  on  Iraq.  But  the  admin- 
istration and  many  senators  opposed  sanc- 


tions, so  I  withdrew  the  measure.  Then,  on 
August  3,  Saddam  Hussein  became  the  sec- 
ond Hitler  of  the  century,  and  we  imposed 
economic  sanctions  almost  identical  to  the 
ones  I  had  suggested  in  June.  I  cite  this  to 
tell  you  about  the  uncertainty  in  this  world. 
Our  democracy  operates  best  when  there  is 
stability.  Often  times,  stability  takes  a  little 
money,  a  little  muscle. 

In  addition,  it's  easy  to  forget  about  the 
economic  impact  of  sudden  cuts  in  military 
spending.  We're  in  the  middle  of  a  recession 
now.  Are  we  going  to  dismiss  the  people  who 
fought  in  Desert  Storm  and  send  them  into 
the  unemployment  rolls?  Do  we  close  up 
military  production  factories?  Think  about 
the  impact  on  the  banks,  on  unemployment, 
welfare — these  all  affect  government  spend- 
ing, so  what  you  save  on  the  military,  you 
may  spend  elsewhere. 

GW.  One  of  the  hottest  topics  to  come  to 
the  Senate's  attention  in  recent  years  has 
been  the  Clarence  Thomas  nomination.  What 
observations  do  you  have  on  that  process?  Do 
you  think  the  Senate  took  Anita  Hill  and 
the  question  of  sexual  harassment  seriously 
enough? 

iNOUYE.  First  of  all,  I  voted  against  Judge 
Thomas  and  I  made  my  decision  before  the 
involvement  of  Anita  Hill.  Most  Americans 
have  already  forgotten  that;  it  seems  like 
ancient  history.  The  American  Bar  Associa- 
tion has  been  providing  assessments  of  judi- 
cial nominees  to  the  president  for  the  past  25 
years.  During  that  period,  I  think  the  Bar 
Association  evaluated  26  Supreme  Court 
nominees.  Of  those  26.  the  lowest  grade  ever 
issued  was  that  on  Thomas.  He  was  consid- 
ered not  even  good.  He  had  several  votes  that 
said  that  he  was  unfit  judicially.  That  to  me 
made  a  difference. 

Then  here  is  this  man  who  is  going  to  be- 
come a  member  of  the  Supreme  Court  who 
would  tell  the  Judiciary  Committee  that  all 
the  years  while  serving  as  a  judge  and  as  an 
attorney,  he  never,  never  discussed  with  any- 
one Roe  v.  Wade.  Never  discussed  abortion. 
Just  about  every  cabdriver — whether  he's 
from  Pakistan  or  Jamaica— would  be  discuss- 
ing that,  the  lowest-grade  federal  employee 
would  be  talking  about  it.  It's  on  the  front 
page  all  the  time,  and  he's  telling  us  that  he 
has  never  discussed  this.  I  had  to  conclude  he 
was  less  than  candid. 

Judge  Thomas  also  used  reverse  racism. 
I'm  sorry  that  my  colleagues  were  afraid  to 
stand  up  to  him.  They  were  reluctant  be- 
cause he  was  black.  I  don't  think  Anita  Hill 
was  lying. 

GW.  You  have  a  strong  interest  in  Native 
American  issues,  and  you  were  recently  help- 
ful in  getting  started  a  planning  office  for  an 
American  Indian  Policy  Center  at  GW.  How 
did  that  interest  of  yours  come  about? 

Lnouye.  If  you  had  interviewed  me  10  years 
ago.  I  would  have  indicated  to  you  almost 
total  lack  of  interest  in  Native  American  is- 
sues. When  I  became  a  member  of  the  Select 
Committee  on  Indian  Affairs,  it  was  not  a 
committee  of  choice,  although  now  that  has 
changed.  I  got  on  because  I  was  on  the  Steer- 
ing Committee  and  I  was  asked  to  look  for  a 
senator  to  fill  a  vacancy  that  existed  at  that 
time.  No  one  came  forward.  When  I  reported 
that  to  the  Senate  leader,  he  looked  at  me 
and  said,  "Why  don't  you  serve  on  the  com- 
mittee?" My  response  was,  "But  Mr.  Leader, 
we  don't  have  any  Indian  reservations  in  Ha- 
waii. "  His  response  was,  "At  least  you  look 
like  one."  I  knew  that  he  wasn't  serious 
about  It  so  I  said  OK.  Then  I  became  chair- 
man and  I  decided  that  if  I'm  going  to  be 
chairman.  I'm  going  to  study  it  seriously 
now.  What  come  forth  was  outrageous. 


I  learned,  for  example,  that  Indian  tribes 
are  soverelern  nations  who  have  dealt  with 
the  United  States  through  treaty  relations. 
There  were  800  treaties  with  Indian  nations, 
solemn  treaties,  all  of  them  signed  by  the 
president  of  the  United  States.  Of  the  800 
treaties.  430  were  ignored  by  the  Senate,  my 
predecessors.  We  did  ratify  370  of  them.  We 
Insisted  that  the  Indians  live  up  to  their 
promises  in  those  treaties,  but  we  proceeded 
to  violate  provisions  in  every  single  one  of 
them. 

Two  hundred  years  ago,  there  were  a  mini- 
mum of  ten  million  Indians  in  the  48  contig- 
uous states.  At  the  end  of  the  Indian  wars, 
there  were  about  250,000  living  in  misery. 
Today,  there  are  about  two  million.  Unem- 
ployment today  in  the  United  States  is 
about  seven  percent.  Among  Indians  it 
ranges  from  35  to  95  percent. 

Now  I  come  to  your  question.  Why  did  we 
set  up  the  planning  office  for  policy?  I  want 
to  enable  the  Indians  to  think  like  a  confed- 
eration of  nations.  The  American  govern- 
ment, the  American  people  have  been  play- 
ing one  tribe  against  another.  They  are  so 
poor  that  they  have  no  time  to  think  about 
the  concerns  of  other  Indians.  They  are  mat- 
ters of  national  concern  to  all  of  us.  This 
center  at  GW  is  where  you  can  begin  think- 
ing nationally,  to  set  up  policy  on  sov- 
ereignty. That's  my  purpose. 

GW.  Let  me  ask  one  final  question:  the  1992 
race  for  the  presidency  has  started  in  ear- 
nest. Do  you  have  any  observations  on  the 
presidential  candidates?  Would  you  say  that 
President  Bush  is  beatable  or  unbeatable  in 
'92? 

Lmouye.  He  is  obviously  beatable.  Unless 
there's  a  war  in  progress,  during  a  national 
election  people  look  at  their  pocketbooks. 
These  days,  when  they  open  up  their  pocket- 
books,  they're  pretty  empty.  People  are  very 
unhappy.  We  have  many  good  candidates.  I 
hope  that  the  process  will  bring  out  the  best. 

GW.  Any  candidates  you  especially  like? 

iNOUYE.  You  should  know  better  than  that. 
How  do  you  think  I  lasted  this  long  around 
here? 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  Is  now  closed. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  106i 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal 
years  1993,  1994,  1995.  1996,  and  1997. 

The  Senate  resumed  consideration  of 
the  concturent  resolution. 

AMENDMENT  NO.  1762 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  foreign  government  subsidies! 
Mr.  DANFORTH.  Mr.  President,  for 

myself  and  Senator  Baucus,  I  send  an 

amendment  to  the  desk  and  ask  that  it 

be  reported. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Danforth] 

for   himself  and    Mr.    Baucus    proposes    an 

amendment  numbered  1762: 


At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  SENSE  OF  THE  SENATE  REGARDING  FOR- 
EIGN GOVERNMENT  SUBSIDIES. 

(A)  Findings.— The  Senate  finds  that— 

(1)  the  provision  of  trade  distorting  indus- 
trial subsidies  by  foreign  governments  puts 
some  tremendous  pressure  on  the  United 
States  Government  to  provide  similar  sub- 
sidies to  industries  in  the  United  States;  and 

(2)  any  ratification  of  foreign  government 
industrial  subsidies  would  so  increase  the 
pressure  for  industrial  subsidies  by  the  Unit- 
ed States  Government  as  to  undermine  ef- 
forts to  limit  growth  of  government  spending 
and  reduce  the  Federal  budget  deficit. 

(b)  Sense  of  the  Senate.— it  is  the  sense 
of  the  Senate  that,  consistent  with  the  over- 
all and  principal  trade  negotiating  objectives 
set  forth  in  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988,  the  United  States  Gov- 
ernment should  not,  as  a  matter  of  official 
policy,  condone  or  legitimize  trade  distort- 
ing subsidies  by  foreign  governments,  that 
cause  material  injury  to  industries  in  the 
United  States. 

The  PRESIDING  OFFICER.  Under 
the  Budget  Act,  all  time  is  controlled. 
The  Senator  from  Missouri  [Mr.  Dan- 
forth] is  recognized  for  1  hour. 

Mr.  DANFORTH.  Mr.  President,  it  is 
my  understanding  there  is  not  a  time 
agreement  on  this  amendment.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  time 
is  controlled.  The  Chair  announces 
that  the  Senator  from  Missouri  has  1 
hour,  the  opposition  has  1  hour. 

Mr.  DANFORTH.  Mr.  President.  I 
yield  myself  such  time  as  I  require. 

Mr.  President,  as  is  obvious  from  the 
reading  of  this  amendment,  it  is  a  ge- 
neric amendment.  It  is  an  amendment 
which  deals  in  general  terms  with  the 
problem  of  trade-distorting  subsidies. 
As  such,  it  is  really  a  little  more  than 
a  restatement  of  current  law.  a  restate- 
ment of  the  Subsidies  Code  which  was 
entered  into  back  in  1979  in  the  Tokyo 
round  of  trade  negotiations,  and  which 
was  ratified  by  the  Senate  in  imple- 
menting legislation  passed  by  an  over- 
whelming majority  of  both  Houses  in 
1979. 

The  thrust  of  the  policy  then  estab- 
lished was  that  subsidies  are  wrong: 
subsidies  are  wrong  if  they  distort 
trade,  and  if  they  materially  injure 
businesses  in  the  United  States.  This  is 
what  is  really  restated  in  the  amend- 
ment that  has  been  sent  to  the  desk. 

So  there  is  a  general  theme  that  is 
being  addressed  by  this  amendment. 
But  the  general  theme  has  a  specific 
backdrop.  The  specific  backdrop  is  the 
Airbus  agreement  which  was  ten- 
tatively entered  into  by  our  U.S.  Trade 
Representative  last  week,  and  which  is 
going  to  be  reviewed  by  a  Cabinet  com- 
mittee at  the  end  of  this  week. 

The  reason  for  bringing  this  matter 
to  the  floor  of  the  Senate  right  now  is 
that  the  Airbus  agreement  sets  forth 
what  I  consider  to  be  a  major  event  in 
U.S.  trade  policy.  Because  the  Con- 
stitution vests  in  the  Congress  the 
power  to  deal  with  matters  of  foreign 
commerce,  I  think  it  is  important  that 


Congress,  even  in  a  sense-of-the-Senate 
resolution,  focus  on  the  issue  of  trade 
policy  in  the  agreement  that  wjis  ini- 
tialed or  signed  by  the  USTR  last 
week. 

It  is  my  belief  that  that  trade  policy 
is  absolutely  wrong:  that  that  policy  is 
a  contradiction  to  the  Subsidies  Code 
of  1979;  that  that  trade  policy  cannot 
be  allowed  to  stand:  and,  certainly  that 
it  cannot  be  the  model  for  trade  nego- 
tiations in  the  future. 

With  respect  to  Airbus,  Airbus  in  its 
history,  which  is  some  22  years  now, 
has  never  earned  a  profit— not  once. 
Airbus  has  been  very  heavily  subsidized 
by  European  governments  in  the 
amount  of  some  $26  billion,  and  solely 
because  of  those  subsidies  Airbus  has 
been  able  to  stay  in  business:  solely  be- 
cause of  those  subsidies  Airbus  has  in- 
creased its  market  share  to  the  point 
where  right  now  Airbus  has  about  30 
percent  of  the  world  market. 

The  effect  of  this  on  the  U.S.  aircraft 
manufacturing  business  is  obvious.  The 
United  States  has  been  the  primary 
aircraft  manufacturer  in  the  world. 
McDonnell  Douglas,  headquartered  in 
my  State  of  Missouri,  has  seen  its  mar- 
ket share  go  from  about  30  to  about  16 
percent  in  the  1980's  while  at  the  same 
time  Airbus'  share  of  the  market  has 
gone  from  about  15  percent  to  about  30 
percent  of  the  market  share. 

What  happened  last  week  is  that  the 
U.S.  Trade  Representative,  at  least 
tentatively,  agreed  to  an  arrangement 
where,  in  effect,  a  safe  harbor  has  been 
created  for  some,  but  not  all.  subsidies 
given  Airbus  by  the  governments  that 
are  participants  in  Airbus. 

What  the  USTR  has  agreed  to  is  that 
past  subsidies  will  not  be  actionable, 
the  United  States  will  not  pursue  coun- 
tervailing duty  cases  relating  to  past 
subsidies.  Aircraft  that  are  not  in  the 
development  stage  also  will  be  grand- 
fathered, and  henceforth  the  only  thing 
that  will  be  allowed  by  way  of  subsidies 
for  aircraft  to  be  developed  at  some  fu- 
ture time  will  be  development  sub- 
sidies of  one-third  of  the  cost  develop- 
ment. 

I  am  less  interested  in  the  specific 
terms  of  the  Airbus  agreement  than  I 
am  concerned  with  the  principle  that 
has  been  established  by  the  Airbus 
agreement.  The  principle  established  is 
that  some  subsidies  henceforth  are 
going  to  be  OK.  that  the  United  States, 
as  a  matter  of  official  governmental 
policy,  will  ratify  and  condone  sub- 
sidies by  foreign  governments  even 
though  they  are  trade-distorting  sub- 
sidies, even  though  they  are  subsidies 
which  cause  injury  to  U.S.  industry, 
provided  those  subsidies  are  within  cer- 
tain contained  categories. 

Mr.  President.  I  think  that  the  broad 
issue  that  is  raised  is  the  issue  of  in- 
dustrial policy.  The  broad  issue  that 
has  been  raised  is  the  extent  to  which 
the  Government  of  the  United  States. 
as  a  matter  of  official  policy,  is  going 
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to  condone  and  ratify  the  industrial 
policy  of  other  countries. 

There  axe  some  who  believe  that  we 
should  have  our  own  industrial  policy 
in  the  United  States.  There  are  some 
who  believe  that  the  Government  of 
the  United  States  should  select  par- 
ticular industries — for  example,  the 
aerospace  industry— and  that  we 
should  engage  in  subsidizing  those  in- 
dustries ourselves. 

That  is  a  position  which  has  not  been 
adopted  by  this  administration.  It 
would  be  a  position  which  would  be 
highly  controversial  in  the  Congress 
and  among  the  American  people.  But 
there  are  those  who  support  the  idea  of 
industrial  policy. 

What  we  are  talking  about  now  is 
whether  we  should  move  away  from  the 
agreement  that  was  entered  into 
among  the  nations  in  the  GATT  back 
in  1979.  backpedal  from  that  agree- 
ment, and  allow  some  subsidies  for  a 
major  industry,  even  though  those  sub- 
sidies are  in  point  of  fact  less  than 
what  are  given  now  by  Airbus.  We  as  a 
government  would  be  officially  ratify- 
ing the  concept  of  subsidies.  I  do  not 
think  we  can  do  that  unless  we.  in 
turn,  open  ourselves  up  to  an  industrial 
policy  of  our  own. 

I  do  not  understand  how  we  as  a  trov- 
ernment  can  say  that  It  is  quite  all 
right  for  the  Europeans  to  have  a  sub- 
sidy scheme  to  support  a  major  indus- 
try unless  we  are  also  willing  to  join  in 
our  own  subsidy  scheme  for  the  same 
industry.  Otherwise,  we  are  saying  that 
the  so-called  concept  of  a  level  playing 
field  does  not  apply  at  all.  Otherwise, 
we  are  saying  that  the  Europeans  may 
as  a  matter  of  right,  may  as  a  matter 
of  law.  agree  to  their  program  of  indus- 
trial policy.  The  United  States  will 
bow  out  of  that  game,  and  I  do  not  un- 
derstand how  we  can  compete  in  any 
major  industry  on  that  basis. 

So  what  we  intend  to  do  with  this 
amendment  is  to  state  that  we  meant 
what  we  believed  we  were  voting  on 
back  in  1979:  that  the  Government  of 
the  United  States  does  not  condone. 
does  not  ratify,  and  does  not  approve 
trade-distorting  subsidies  that  cause 
injury. 

I  might  say.  Mr.  President,  that  this 
issue  with  respect  to  Airbus  is 
precedential.  It  creates  a  precedent. 
For  example,  just  recently,  until  the 
U.S.  steel  industry  decided  that  it 
could  not  live  with  the  proposed  agree- 
ment, our  trade  negotiators  were  in  the 
process  of  working  out  a  multilateral 
steel  agreement,  which  would  create  a 
safe  harbor  for  certain  types  of  sub- 
sidies provided  in  the  steel  industry. 
Similarly,  the  so-called  Dunkel  draft  of 
the  Uruguay  round  does  provide  for  au- 
thority for  certain  kinds  of  subsidies. 
And  our  trade  negotiators  will  be  deal- 
ing with  the  Dunkel  draft  proposals 

I  think  that  it  is  important  for  us  in 
Congress,  with  the  constitutional  au- 
thority, to  deal  with  matters  of  trade 


policy,  to  state  a  clear  position  on 
what  our  view  is  with  respect  to  the 
issue  of  subsidy.  And  it  appears  to  this 
Senator  that  we  should  adhere  to  what 
we  agreed  to  back  in  1979.  In  1979,  we 
said  subsidies  are  wrong.  Now  our  trade 
negotiators  are  saying  that  some  sub- 
sidies are  fine:  some  subsidies  are  quite 
all  right.  If  we  proceed  down  that  road. 
I  do  not  see  how  we  are  going  to  come 
out  of  it  without  a  subsidy  program  of 
our  own. 

So  that  is  the  nature  of  the  amend- 
ment that  is  now  before  us.  I  am  pre- 
pared to  debate  it  in  some  degree  of 
length. 

Mr.  ADAMS.  Will  the  Senator  yield. 

Mr.  DANFORTH.  Yes. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Missouri.  We  have 
had  personal  experience  with  this  in 
selling  airplanes  from  the  Boeing  Co. 
When  I  was  in  private  practice,  and 
since  I  have  been  in  the  Senate,  I  have 
seen  it  happen  both  times.  I  give  the 
example  of  Algeria,  where  the  French 
came  in  and  offered  agreements  of  bu.v- 
ing  natural  gas  for  lesser  prices  that 
would  subsidize  their  planes. 

I  am  familiar  with  Airbus.  I  was  in 
Europe  when  it  was  being  built.  They 
spent  billions  on  that  which  has  never 
been  written  off.  This  gives  a  very  un- 
fair advantage  to  one  of  the  few  experts 
we  still  have,  that  we  are  a  dominant 
factor  on.  in  the  world. 

So  I  hope  the  amendment  of  the  Sen- 
ator from  Missouri  is  agreed  to.  I  am  in 
support  of  it.  and  it  is  very  unfair  what 
is  happening  in  the  subsidy  business. 
Because  without  subsidies,  the  Amer- 
ican airplane  manufacturers  in  the 
Senator's  home  State,  in  my  home 
State,  and  in  the  rest  of  the  United 
States,  are  superior  to  any  in  the 
world.  I  thank  the  Senator  very  much 
for  granting  me  this  amount  of  time. 

Mr.  DANFORTH.  I  thank  the  Sen- 
ator. I  say  in  conclusion.  Mr.  Presi- 
dent, that  we  really  have  three  alter- 
natives that  we  can  pursue.  One  alter- 
native is  to  enforce  the  law,  to  bring  a 
GATT  case,  or  to  bring  a  countervail- 
ing duty  case  and  enforce  the  law.  That 
is  one  possibility.  It  is  what  I  would 
recommend. 

A  second  alternative  is  what  the  ad- 
ministration apparently  is  now  in  the 
process  of  agreeing  to:  namely,  to 
backtrack  from  what  was  agreed  to 
back  in  1979  and  to  officially  endorse 
the  practice  of  subsidies.  To  me,  that  is 
the  worst  approach.  The  third  possibil- 
ity is  to  do  nothing. 

I,  frankly,  would  rather  do  nothing 
than  to  say  that  the  1979  Subsidies 
Code  is  a  thing  of  the  past,  and  that 
the  point  of  negotiating  a  trade  agree- 
ment is  not  to  enforce  it.  We  have  now 
been  engaged  in  6  years  of  negotiations 
on  the  .\irbus  issue:  6  years  of  negotia- 
tion have  led  to  a  proposed  agreement, 
whereby,  the  United  States  sa.ys:  For- 
get about  1979,  we  are  now  going  to 


condone  some  subsidies.  There  is  not 
even  an  enforcement  mechanism  in 
this  agreement. 

So,  presumably,  if  the  Europeans 
said:  Well,  the  one-third  development 
subsidies  which  you  now  say  are  fine, 
we  are  going  to  go  beyond  that,  and  we 
are  going  to  have  more  subsidies  than 
the  one-third  development  costs.  If  the 
Europeans  were  to  say  that,  presum- 
ably, the  position  of  our  Government 
would  be:  Oh,  well,  now  that  you  put  it 
that  way,  we  are  prepared  to  roll  up 
our  sleeves  for  yet  more  negotiations 
and  more  back-pedaling  from  where  we 
are  today.  I  think  we  have  come  out  of 
this  with  absolutely  nothing.  I  think 
that  the  time  has  come  for  Congress  to 
debate  it. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
the  manager  of  the  bill  if  he  might 
yield  me  up  to  10  minutes  of  time.  If  I 
do  not  use  it  all,  I  will  yield  it  back. 

Mr.  SASSER.  I  am  pleased  to  yield 
the  Senator  10  minutes.  Am  I  manag- 
ing in  opposition  to  the  amendment? 

Mr.  PACKWOOD.  I  think  so.  I  am  not 
sure  that,  in  the  long  run,  there  is 
going  to  be  opposition. 

Mr.  SASSER.  I  yield  to  the  Senator 
such  time  as  he  may  consume. 

Mr.  PACKWOOD.  Mr.  President, 
when  I  say  I  think  there  is  going  to  be 
no  opposition,  I  would  have  been  in  op- 
position to  this  resolution,  as  I  under- 
stood the  way  it  might  have  been  origi- 
nally drafted. 

As  it  is  drafted  now,  I  support  it.  Our 
good  friend  from  Missouri  raised  a  very 
valid  point  in  terms  of  the  subsid.y 
code,  and  are  we  retrenching  on  it,  and 
do  we  want  to  enter  into  agreements 
that  in  essence  say:  As  nice  as  the  sub- 
sidy code  was,  and  the  fact  we  want  to 
get  rid  of  subsidies,  we  will  make  an 
exception.  I  think  we  are  not  making 
an  exception  now. 

He  talks  about  the  Airbus  and,  on  oc- 
casion, I  find  that  we  talk  in  acronyms 
here.  It  is  just  a  big  airplane.  We  call 
them  "airframes."  They  are  747"s:  they 
are  L-lOll's;  big  planes,  such  as  DC- 
10"s.  usually  passenger  airliners,  but 
not  always.  Some  years  ago.  the  Euro- 
peans decided  to  get  into  business  with 
the  Airbus,  another  big  airplane.  They 
got  into  it  with  immense  subsidies. 
Boeing.  McDonnell  Douglas,  and  Lock- 
heed were  the  principal  suppliers  of 
these  planes  to  the  world,  on  a  tremen- 
dously competitive  basis  between  the 
three  American  companies.-  And  they 
are  one  of  our  biggest  dollar  earners,  in 
terms  of  exports. 

Last  year,  we  sold  over  39  billion  dol- 
lars' worth  of  planes  overseas  of  this 
type.  So  we  justifiably  were  concerned 
when  Europe  got  into  the  competitive 
building  of  these  planes  on  an  im- 
mensely subsidized  basis.  To  her  credit. 
Carla  Hills,  our  Special  Trade  Rep- 
resentative, the  U.S.  Trade  Representa- 


tive, has  negotiated  an  agreement  with 
Europe  that  will  reduce  the  subsidies 
rather  dramatically.  Boeing  and 
McDonnell  Douglas  think  this  is  a  good 
agreement,  because  it  is  going  to  put 
them  In  a  more  competitive  position 
than  they  have  been  in  before  this 
agreement. 

But,  initially,  I  think  our  good  friend 
from  Missouri  thought  that  by  the  very 
act  of  agreeing  to  the  agreement,  we 
would  be  condoning  the  start  of  an  in- 
dustrial policy  that  included  subsidies. 
And  if  that  was  the  case,  I  would  be  op- 
posed to  it.  I  think  a  good  many  people 
in  the  Senate  would  be  opposed  to  it. 

But  that  is  not  the  purpose  of  the 
agreement  between  the  United  States— 
and  this  agreement  is  not  yet  con- 
cluded I  might  say— and  the  European 
countries.  It  is  still  in  the  final  throes 
of  negotiation.  Bjised  upon  the  prelimi- 
nary information  we  have  had  to  date, 
there  is  no  question  but  what  the  sub- 
sidies will  be  reduced,  and  that  the 
roughly  $8  million  per  plane  subsidies 
that  the  four  European  nations~I  say 
this  collectively— in  the  consortium 
manufacturing  this  plane  have  been 
pouring  into  it  makes  it  a  very  com- 
petitive plane. 

But  with  that  subsidy,  Boeing  and 
McDonnell  Douglas— Lockheed  is  now 
out  of  the  major  civilian  aircraft  busi- 
ness— have  been  able  to  keep  a  major- 
ity of  the  world's  market,  although  a 
shrinking  portion  of  it. 

I  rise  to  compliment  my  good  friend 
from  Missouri  for  calling  to  our  atten- 
tion and  alerting  us  not  to  get  dragged 
unintentionally  into  an  acknowledg- 
ment, a  recognition,  an  agreement  that 
we  will  undo  our  opposition  to  sub- 
sidize. He  has  alerted  us  in  time,  and  I 
think  his  resolution  very  clearly  says 
we  are  not  backtracking  and  saying  let 
us  now  go  for  an  industrial  policy  and 
we  will  pick  winners  and  loses,  we  will 
do  subsidies,  and  they  will,  and  we  will 
see  who  subsidizes  more  and  who  wants 
to  subsidize  which  industries. 

So  I  am  going  to  vote  for  his  resolu- 
tion. I  am  delighted  that  it  has  been 
presented  in  its  amended  form  because 
it  is  very  clear  now  that,  if  the  United 
States  can  conclude — and  I  want  to  em- 
phasize again  we  have  not  yet  finalized 
the  agreement^but  if  the  United 
States  can  conclude  this  agreement 
with  Europe,  it  will  take  perhaps  our 
most  competitive  export  industry, 
large  airplanes,  and  put  them  in  an 
even  more  competitive  position, 

I  thank  the  Chair,  and  I  yield  back 
the  time  that  I  did  not  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
whoever  controls  time  to  yield  me 
time. 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  in  this  unique 
arrangement,  since  the  chairman  of  the 
committee  is  supportive  of  the  amend- 
ment, that  the  Senator  from  Missouri 


[Mr,  DANFORTH]  controls  an  hour  and 
designates  the  Senator  from  Oregon 
[Mr.  PACKWOOD]  to  control  time. 

Mr.  BAUCUS.  I  ask  him  to  vield. 

Mr,  DANFORTH.  I  yield  to  the  Sen- 
ator from  Montana  such  time  as  he  re- 
quires, 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
strong  support  of  this  amendment.  I 
compliment  Senator  Danforth  for  his 
leadership  on  this  issue. 

The  administration  advocates  the 
Airbus  agreement  as  a  substantial  im- 
provement over  the  status  quo.  I  do  not 
disagree  with  this  assessment. 

The  problem,  in  my  view,  is  much 
bigger  than  Airbus.  The  problem  lies  in 
how  we  set  our  sights.  We  have  entered 
a  new  era,  our  trade  policy  remains 
constrained  by  the  narrow  blinders  of 
another  age. 

Let  us  not  forget  the  starting  point 
in  the  dispute  over  Airbus.  In  the  past 
20  years,  the  Europeans  have  subsidized 
Airbus  to  the  tune  of  $26  billion.  These 
subsidies  violate  the  GATT  subsidies 
code,  and  injure  America's  most  com- 
petitive manufacturing  export  indus- 
try. 

What  good  are  new  trade  agree- 
ments? What  good  is  a  Uruguay  round 
agreement  if  the  United  States  is  not 
willing  to  stand  up  for  its  existing 
rights? 

I  am  fully  aware  of  the  support  for 
the  Airbus  agreement  from  Boeing  and 
McDonnell  Douglas.  Frankly,  our  in- 
dustries are  in  a  tenuous  position  when 
the  United  States  engages  in  tough  ne- 
gotiations. The  opposing  party  in  this 
trade  dispute  is  also  a  customer.  I  un- 
derstand the  concern  of  our  airplane 
manufacturers.  But  it  is  the  delicate 
position  of  our  industries  that  neces- 
sitates tough  action  by  the  U.S.  Gov- 
ernment. The  Government,  in  some 
cases,  must  play  the  bad  cop  role.  The 
Government  must  do  what  industry 
cannot.  Moreover,  we  must  realize  that 
the  interests  of  individual  companies 
do  not  always  align  with  the  interests 
of  the  nation  as  a  whole. 

Companies  must  look  to  the  bottom 
line.  Multinational  ownership  often 
pulls  companies  in  several  directions.  1 
am  not  criticizing  economic  interest  or 
foreign  investment.  But  I  am  saying 
that  Government,  when  it  sets  national 
trade  policy,  must  consider  more  than 
the  wishes  of  individual  companies.  At 
a  certain  point,  the  United  States  must 
draw  the  line.  Our  trading  partners 
play  a  rough  game,  and  they  play  for 
keeps. 

This  debate  is  about  more  than  Air- 
bus. Unfair  foreign  subsidies  are  a  seri- 
ous problem  with  many  of  our  trading 
partners.  For  example,  we  are  cur- 
rently embroiled  in  a  dispute  with  Can- 
ada over  that  country's  blatant  sub- 
sidization of  its  natural  resources  in- 
dustries. 

Condoning  subsidies  in  the  Airbus 
context  sends  precisely  the  wrong  sig- 
nal to  the  Canadians.  It  suggests  that 
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if  they  fight  long  enough,  the  United 
States  ultimately  will  allow  some  level 
of  subsidization.  We  cannot  allow  such 
a  result.  The  Airbus  agreement  also 
sends  the  wrong  signal  to  Geneva.  We 
are  a  week  away  from  the  deadline  for 
the  Uruguay  round. 

Deals  are  being  cut  with  the  national 
interest  at  stake.  The  trade  policy  de- 
cisions we  make  in  the  next  days  and 
weeks  will  set  the  tone  for  decades  to 
come.  It  is  not  a  good  time  to  signal 
weakness,  a  terrible  time  to  signal  that 
the  United  States  will  continue  to  tol- 
erate business  as  usual.  For  too  long, 
business  as  usual  in  trade  negotiations 
has  meant  that  the  United  States 
comes  up  on  the  short  end.  When  the 
United  States  is  in  the  right,  we  do  not 
have  to  accept  half  a  loaf.  But  one 
thing  is  sure:  If  we  accept  half  a  loaf, 
that  is  all  we  will  ever  get. 

Again.  I  want  to  commend  the  Sen- 
ator from  Missouri.  I  think  he  has  done 
a  very  commendable  job  here  bringing 
it  to  the  Senate's  attention. 

Mr.  PACKWOOD  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  you 
were  very  generous  and  volunteered  me 
to  control  the  time  on  this  side. 

I  am  going  to  yield  15  minutes  to  the 
Senator  from  Washington  and  delegate 
him  to  control  the  remainder  of  the 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
15  minutes. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

Mr.  GORTON.  Mr.  President,  as  was 
the  case  with  the  distinguished  Sen- 
ator from  Oregon.  I  came  to  this  debate 
prepared  to  be  opposed  to  a  resolution 
which  was  designed  to  undercut  the 
agreement  made  between  our  U.S. 
Trade  Representative  and  representa- 
tives of  the  European  countries  which 
have  manufactured  Airbus.  I  find,  how- 
ever, that  in  my  view  the  resolution  is 
irrelevant  to  that  agreement  and, 
therefore,  like  the  Senator  from  Or- 
egon. I  am  perfectly  willing  to  vote  in 
favor  of  the  amendment. 

I  listened  with  interest  to  the  at- 
tempt by  the  Senator  from  Montana  to 
say  that  the  agreement  and  the  amend- 
ment are  inconsistent  with  one  an- 
other. But  I  was  not  persuaded  because, 
of  course,  the  amendment  quite  profv 
erly  speaks  only  of  trade  subsidies 
which  cause  material  injury  to  indus- 
tries in  the  United  States. 

It  is  curious  that  the  Senator  from 
Montana  would  say  that  we  should  ig- 
nore the  views  of  the  only  two  aircraft 
manufacturing  companies  in  the  Unit- 
ed States,  companies  which  represent  a 
great  majority,  the  overwhelming  ma- 
jority, of  all  of  the  production  of  such 
aircraft  in  the  United  States,  and  their 
support  for  this  agreement.  I  submit. 
Mr.  President,  that  the  national  inter- 
est in  this  case  is  almost  certainly 
more  to  be  found  in  the  views  of  the 
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very  companies  on  whose  behalf  these 
negotiations  were  carried  out  and 
whose  views  were  consulted  at  every 
step  during  the  negotiation  than  it  will 
from  last-minute  critics  here  in  the 
U.S.  Senate. 

So,  Mr.  President.  I  will  vote  for  the 
resolution.  But  I  do  believe  it  appro- 
priate to  disagree  firmly  with  the  posi- 
tion on  the  Airbus  agreement  as  stated 
by  both  the  Senators  from  Missouri 
and  from  Montana. 

First.  Mr.  President,  it  is  vital  to 
keep  in  mind  the  framework  within 
which  these  negotiations  took  place. 
Airbus  is  a  company  which  began  its 
work  in  1970.  During  the  course  of  more 
than  20  years  since  that  time,  subsidies 
from  the  four  European  countries 
which  own  Airbus  have  been,  for  all 
practical  purposes,  unlimited  and  have 
certainly  been  unchecked  by  any  free 
trade  argument  also  made  here  in  the 
United  States. 

Airbus  subsidies  now  total  some  $26 
billion  from  those  governments,  or 
about  $8  million  for  every  aircraft 
which  Airbus  has  produced  and  sold. 
Certainly,  this  Senator  will  take  sec- 
ond place  to  no  individual  in  this  body 
with  respect  to  his  urging  of  the  ad- 
ministration to  negotiate  an  end  to 
these  subsidies.  All  of  us  would  feel  far 
better  off  it  there  were  such  subsidies 
at  all.  That  was  and.  for  that  matter. 
remains  the  goal  of  the  administration 
and  of  the  U.S.  Trade  Representative. 

But  there  is  a  classic  case  in  which  a 
demand  for  perfection  is  the  mortal 
enemy  of  the  good.  To  take  the  posi- 
tion advocated  by  the  two  Senators 
from  Missouri  and  from  Montana  will 
mean  in  the  real  world  that  these  sub- 
sidies will  continue  unchecked  We  will 
not  get  out  of  these  negotiations  at 
this  time — the  agreement  of  the  Airbus 
governments  to  end  these  subsidies  in 
their  entirety— this  agreement  does 
not  create  a  level  playing  field,  but  it 
certainly  does  tend  to  level  that  play- 
ing field  and  tend  to  reduce  or  to  re- 
move the  slippery  slope  on  which  our 
aircraft  manufacturers  have  been  oper- 
ating over  the  last  several  years  with  a 
substantial  decline  in  their  overall 
share  of  aircraft  sales. 

Mr.  President.  I  suspect  that  we  will 
find  plenty  to  criticize  in  connection 
with  trade  negotiations  in  and  outside 
of  the  GATT.  I  would  suggest,  however, 
that  we  would  be  well  advised  to  re- 
serve those  criticisms  for  mistakes 
which  our  negotiators  may  make  in  the 
future  rather  than  to  expend  them  on 
an  agreement  which  is  almost  cer- 
tainly better  than  any  agreement 
which  we  had  a  right  to  expect. 

These  negotiations  have  gone  on  now 
for  5  years.  The  subsidies  to  .\irbus 
have  gone  on  for  20  years.  We  have  a 
good  agreement  and  we  should  enthu- 
siastically support  that  agreement 
while,  at  the  same  time,  continuing 
pressures  for  a  better  agreement  in  the 
future. 


There  are  four  specific  ways.  Mr. 
President,  in  which  this  represents  a 
very  significant  step  forward.  First,  it 
calls  for  an  end  to  all  production  sub- 
sidies for  Airbus  aircraft.  We  cannot 
tell,  because  of  the  way  in  which  Air- 
bus has  accounted  for  its  expenditures. 
exactly  what  that  means,  but  produc- 
tion subsidies  seem  to  have  amounted 
to  several  millions  of  dollars  for  each 
and  every  aircraft  so  far  manufactured 
by  Airbus  at  this  point.  This  will  end. 
This  part  of  the  subsidy  is  a  complete 
wipeout.  It  will  not  take  place  again  in 
the  future. 

Second,  this  agreement  will  end  a 
particularly  pernicious  connection  be- 
tween .•\irbus  and  the  governments 
which  own  it.  On  numerous  occasions 
in  the  past,  both  Boeing  and  McDonnell 
Douglas  have  been  faced  with  a  coinci- 
dence of  a  sale  by  Airbus  and  the  al- 
most contemporaneous  allowance,  say 
landing  rights  in  the  countries  which 
manufacture  the  Airbus,  tie-in  ar- 
rangements of  that  sort,  government- 
subsidized  lower  interest  rates  on  these 
loans.  These  subsidies,  these  unfair  in- 
centives will  be  terminated  completely 
as  a  result  of  this  agreement. 

Third— and  this  is  the  key  to  the 
criticism  on  the  part  of  those  who  dis- 
like the  agreement — developmental  re- 
search subsidies  will  be  defined  and 
limited  to  33  percent.  33  percent  which 
must  be  paid  back  over  a  reasonable 
period  of  time  and  with  interest. 

This  is  a  lot  higher  than  zero.  Mr. 
President.  At  first  blush  it  may  seem 
not  to  be  too  good  of  an  agreement.  On 
the  other  hand,  to  the  best  of  our  abil- 
ity to  determine  the  facts  of  the  past, 
developmental  subsidies  have  been 
anywhere  between  75  and  100  percent 
for  those  aircraft  already  developed  by 
Airbus.  I  doubt  if  we  were  to  negotiate 
for  another  5  years  that  we  would  get  a 
lower  research  and  developmental  sub- 
sidy than  the  one  which  we  have  as  a 
result  of  this  agreement.  And  by  refus- 
ing to  ink  this  agreement,  by  demand- 
ing another  set  of  negotiations,  we 
would  simply  encourage  continued  50. 
75.  or  even  100  percent  subsidies  for  re- 
search and  development  in  the  interim. 

Finally,  although  this  may  be  the 
most  difficult  element  in  the  agree- 
ment to  understand,  the  agreement 
provides  for  real  transparency. 

Transparency  means  the  disclosure  of 
operations  on  the  part  of  Airbus  which 
we  can  monitor  and  verify.  For  the 
first  time  we  will  be  able  to  determine 
whether  or  not  .\irbus  is  operating  at  a 
profit  or  a  loss  and.  if  so.  how  much 
that  loss  is.  We  will  have  all  kinds  of 
financial  information  available  which 
IS  not  available  to  us  at  the  present 
time. 

I  have  already  said,  but  I  simply  wish 
to  repeat,  that  during  this  entire  5- 
year  negotiating  period  our  negotiators 
were  in  constant  and  direct  contact 
with  top  officials  of  Boeing  and  of 
McDonnell  Douglas.  They  have  wanted 
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an  agreement  limiting — or  of  course 
eliminating — these  subsidies  during  the 
entire  20-year  period  during  which  they 
have  taken  place.  Each  of  them  is  sat- 
isfied with  this  agreement  as  making  a 
major  step  forward  for  an  industry 
which  provides,  in  the  case  of  Boeing, 
the  largest  single  figure  of  export  earn- 
ings from  any  corporation  in  the  Unit- 
ed States.  Perhaps  perfection  was 
available.  But  I  think  not. 

As  recently  as  December,  in  discuss- 
ing this  matter  both  with  the  U.S. 
Trade  Representative  and  with  Boeing, 
it  looked  as  though  any  agreement 
would  be  less  favorable  to  us  than  is 
the  one  which  we  have  reached  at  this 
point.  Moreover,  this  agreement  does 
not  limit  the  ability  of  any  American 
manufacturer  to  file  an  action  for 
countervailing  duties.  But  filing  an  ac- 
tion for  countervailing  duties  is  ex- 
actly what  our  industries  have  not 
wished  to  do.  They  have  not  wished  to 
do  it  for  a  very  good  reason.  We  con- 
tinue to  dominate  the  world  aircraft 
market.  The  retaliation  to  those  coun- 
tervailing duties  would  be  a  cure  far 
worse  than  the  disease  to  which  we  are 
subjected  at  the  present  time. 

The  estimate  of  the  U.S.  Trade  Rep- 
resentative is  that  the  total  subsidy 
that  we  may  have,  after  payback,  may 
be  approximately  1  percent  of  the  total 
cost  of  these  next  planes.  That  is  a  fig- 
ure which  is  much  smaller  than  the 
subsidies  are  at  the  present  time. 

The  Airbus  agreement  is  a  very  good 
deal  for  the  people  of  the  United 
States.  We  have  a  deal  which  is  far  bet- 
ter than  anything  we  could  get  under 
GATT.  even  if  we  were  successful  in  ap- 
plying for  countervailing  duties.  I  be- 
lieve, in  short,  that  the  administration 
has  taken  a  tough  line  and  has  taken  a 
successful  line  in  this  connection. 

Nevertheless,  when  I  get  to  this  point 
of  this  argument  I  find  myself  faced 
with  a  sense-of-the-Senate  resolution 
which  of  course  does  not  mention  the 
agreement  at  all.  The  sense-of-the-Sen- 
ate resolution  simply  says  that  we 
should  not.  as  a  matter  of  official  pol- 
icy, condone  or  legitimize  trade-dis- 
torting subsidies  by  foreign  govern- 
ments that  cause  material  injury  to  in- 
dustries in  the  United  States,  and  that 
we  should  operate  consistently  with 
our  1988  Trade  Act. 

I  submit  that  not  to  sign  the  Airbus 
agreement  would  cause  material  injury 
to  industries  in  the  United  States.  It  is 
to  avoid  those  injuries,  it  is  to  make  us 
more  competitive,  it  is  to  arrest  the 
slide  in  our  share  of  the  international 
aircraft  market  that  this  agreement 
was  initialed.  Therefore,  with  an  open 
heart  I  can  vote  for  the  resolution  be- 
cause the  Airbus  agreement  is  not  in 
disagreement  with  it. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  myself  10  minutes. 

Mr.  President,  I  understand  the  rope- 
a-dope  defense  when  I  see  it.  and  that 
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is  precisely  what  is  happening  with  re- 
spect to  this  amendment.  It  is  a  good 
strategy,  basically  to  say,  well,  there  is 
nothing  in  this  amendment  that  we  do 
not  agree  with.  But  I  would  point  out 
to  the  Senate  that  it  is  the  intent  of 
this  amendment  and  it  is  the  fact  of 
this  amendment  to  expressly  con- 
tradict the  kind  of  agreement  that  has 
been  negotiated  by  the  U.S.  Trade  Rep- 
resentative with  respect  to  Airbus. 

The  proposed  Airbus  agreement  is  in 
exact  contradiction  to  the  point  that 
will  be  made  by  the  Senate  in  this 
sense-of-the-Senate  language.  The  Sen- 
ate, by  adopting  this  amendment,  will 
speak  out  against  the  proposed  Airbus 
agreement  and  against  the  kind  of  ne- 
gotiation that  has  been  conducted  with 
respect  to  the  Multilateral  Steel 
Agreement  and  against  the  proposal  of 
the  so-called  Dunkel  draft  of  the  Uru- 
guay round. 

In  the  parlance  of  the  trade  nego- 
tiators, what  they  are  talking  about  in 
Airbus,  what  they  were  talking  about 
it  the  steel  agreement,  and  in  the  Uru- 
guay round,  is  the  so-called  red-light' 
green-light  approach  to  trade  subsidies. 

By  that  they  mean  a  redefinition  of 
the  Subsidies  Code  so  that  certain  sub- 
sidies will  be  permitted  henceforth. 
That  is  green  lighted.  And  certain  sub- 
sidies will  be  prohibited.  That  is  red 
lighted. 

That  is  the  approach  that  was  taken 
in  the  Airbus  agreement.  That  ap- 
proach is  contrary  to  the  Subsidies 
Code,  contrary  to  what  the  Congress 
agreed  to  back  in  1979,  and  contrary  to 
what  this  amendment  says. 

This  amendment  says  that  the  U.S. 
Government  should  not  condone  or  le- 
gitimate trade  distorting  subsidies 
that  cause  material  injury  to  indus- 
tries in  the  United  States.  That  is  not 
the  position  that  the  USTR  has  taken 
with  respect  to  Airbus.  With  respect  to 
Airbus,  the  U.S.  Trade  Representatives 
proposes  that  our  Government  say.  as  a 
matter  of  official  governmental  policy: 
Some  subsidies  henceforth  will  be  con- 
doned and  we  as  a  Government  will 
condone  them,  and  we  as  a  Government 
will  not  act  against  them.  We  will  not 
enforce  the  Subsidies  Code.  We  will  not 
enforce  the  countervailing  duty  law. 
We  will  initiate  nothing  at  all.  Law  en- 
forcement is  over. 

The  problem  with  trade  negotiations 
by  the  United  States  is  simply  this.  We 
are  very  good  at  negotiating  agree- 
ments. Then  when  those  agreements 
are  not  complied  with  by  our  trade 
partners,  we  then  proceed  over  a  very 
long  period  of  time.  6  years  in  this 
case,  to  renegotiate  the  deal.  Negotia- 
tion leads  to  renegotiation.  If  the  other 
side  does  not  comply,  we  do  not  en- 
force, we  renegotiate.  If  the  Subsidies 
Code  is  not  going  to  be  complied  with 
by  the  European  countries  with  respect 
to  Airbus,  all  right,  we  will  not  enforce 
our  rights.  We  will  simply  renegotiate 
the    deal    to    provide    something    that 


maybe  they  will  comply  with.  With  no 
enforcement  mechanism  at  all. 

We  say.  in  effect,  to  the  Europeans: 
All  right,  you  have  broken  your  prom- 
ise, you  have  proceeded  with  your  sub- 
sidy scheme,  now  will  you  not  make 
another  promise  that  is  not  as  onerous 
as  the  old  one  and  we  will  take  your 
word  for  it  this  time  with  no  enforce- 
ment at  all.  That  is  what  this  deal  is. 
That  is  the  kind  of  negotiation  that  we 
are  coming  up  with,  and  it  is  wrong.  It 
absolutely  wrecks  the  credibility  of 
trade  negotiation.  What  is  the  point  of 
it?  Why  engage  in  year  after  year  after 
year  of  negotiation  if  we  do  not  enforce 
anything?  Why  engage  in  year  after 
year  of  negotiating  the  Tokyo  round  in 
the  1970's  if  the  only  effect  is  6  years  of 
renegotiation  followed  by  nothing  at 
all?  It  is  silly.  It  is  empty.  It  is  not 
trade  policy  at  all.  It  is  weak,  vapid, 
nothing. 

I  want  to  make  it  clear  that  this 
amendment  is  worded  in  such  a  way  as 
to  oppose,  even  though  it  is  sense  of 
the  Senate  language,  the  Airbus  deal.  I 
would  only  say  that  I  do  not  share  the 
view  that  the  Airbus  deal  is  a  good 
deal.  I  think  it  has  so  many  holes  in  it 
that  it  is  ridiculous.  It  says  you  can 
have  some  subsidies  in  the  future.  It 
does  nothing  about  subsidies  in  the 
past.  It  is  not  verifiable  by  any  inde- 
pendent auditor.  There  is  no  enforce- 
ment mechanism  in  it.  It  is  a  lousy 
deal,  but  it  is  a  softer  deal  for  the  Eu- 
ropeans than  the  Subsidies  Code.  Give 
them  what  they  want. 

Mr.  President.  I  had  hoped  that  there 
would  be  a  little  more  fight  in  the  fish 
than  I  am  seeing  on  the  floor  of  the 
Senate  today  by  those  who  support  the 
Airbus  deal.  But  if  they  want  to  stop 
fighting  and  sort  of  float  into  the  vote, 
that  is  fine.  That  is  one  strategy  on  the 
floor  of  the  Senate,  but  I  hope  that 
there  is  not  a  single  Member  of  the 
Senate  who  views  this  amendment  as 
in  the  least  bit  compatible  with  the 
Airbus  deal.  It  is  absolutely,  totally  in- 
compatible with  the  Airbus  deal.  And 
it  is  the  intention  of  the  author  to  re- 
pudiate the  Airbus  deal:  to  say  that 
this  is  bad  trade  policy;  that  the  Air- 
bus deal  is  wrong:  that  it  is  the  wrong 
direction;  and  it  should  not  be  pursued 
with  respect  to  the  Uruguay  round  or  a 
steel  agreement  or  anything  else. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who  con- 
trols time? 

Mr.  GORTON.  Mr.  President,  this 
Senator  controls  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  have 
the  greatest  respect  both  for  the  ora- 
torical abilities  and  the  drafting  abili- 
ties of  the  distinguished  Senator  from 
Missouri.  If  the  distinguished  Senator 
from  Missouri  had  wished  to  draft  a 
resolution  specifically  repudiating  the 
Airbus  agreement,  he  was.  of  course, 
perfectly  capable  of  doing  that. 


What  he  has  drafted  has  been  a  reso- 
lution that  probably  is  not  worth  the  2- 
hour  debate  which  we  are  taking  on  it 
because  it  contains  nothing  but 
unexceptionable  language  with  which 
every  Member  of  the  Senate  can  agree. 

The  Airbus  deal  is.  in  fact,  a  good 
deal  in  the  real  world  for  the  people  of 
the  United  States.  The  two  companies 
which  are  affected  by  it  feel  that  it  is 
a  good  deal.  It  is  very  likely  to  arrest 
the  loss  of  market  share  which  we  have 
at  the  present  time.  Those  two  compa- 
nies retain  all  of  their  rights  to  file 
countervailing  duty  petitions  under 
this  agreement.  They  lose  no  rights 
which  they  have  at  the  present  time. 
They  have  not  chosen  to  file  such  com- 
plaints under  the  present  unlimited 
subsidy  arrangement  for  a  very  good 
reason.  Since  so  large  of  a  percentage 
of  the  market  for  aircraft  is  outside  of 
the  United  States,  a  successful  coun- 
tervailing duty  petition  could  have  no 
real  impact  on  the  problem  with  which 
we  are  faced. 

The  U.S.  Trade  Representative  has 
done  a  good  job.  The  Trade  Representa- 
tive's work  should  be  commended.  It  is 
commended  by  many  in  this  body.  The 
resolution  we  have  before  us  is  irrele- 
vant to  it. 

On  one  additional  note.  Mr.  Presi- 
dent, the  Senator  from  Montana  is  no 
longer  here,  but  he  raised  the  specter 
of  some  kind  of  conspiracy  which  en- 
tered into  even  Americans  flag  air- 
lines, such  as  Northwest,  in  this  con- 
nection stating  that  he  suspected  that 
the  reason  that  he  had  traveled  on  Air- 
bus aircraft  on  Northwest  Airlines  is 
that  it  was  49  percent  owned  by  KLM. 
Mr.  President,  simply  for  the  record. 
KLM  itself,  a  European  airline,  owns  45 
aircraft  manufactured  by  Boeing,  6  air- 
craft manufactured  by  McDonnell 
Douglas,  and  10  manufactured  by  Air- 
bus. That  is  a  perfect  illustration  of 
what  is  involved  here.  We  are  selling 
more  aircraft  in  Europe  now  than  the 
Europeans  are.  This  agreement  is  an 
attempt.  I  think  a  successful  attempt, 
to  keep  ratios  like  this  in  the  future 
rather  than  to  lose  them.  Not  to  agree 
to  this  arrangement  would  have  ex- 
actly the  opposite  impact. 

So  I  can  vote  with  a  free  conscience 
for  this  resolution  because  the  resolu- 
tion does  not  match  the  oratory  of  the 
Senator  from  Missouri. 

Does  the  Senator  from  Rhode  Island 
wish  time?  I  yield  10  minutes  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  it  seems 
to  me  this  debate  today  has  been  pro- 
ceeding on  two  levels.  One  level  deals 
with  the  content  of  the  resolution, 
which  nobody  seems  to  be  able  to  find 
fault  with.  Indeed,  it  is  my  intention  to 
vote  for  the  resolution. 

The  other  level  of  debate,  Mr.  Presi- 
dent, deals  with  the  proposed  airbus 
agreement   itself.    It  is  an  agreement 
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that  has  not  been  finalized  and  entered 
into  yet.  but  it  is  an  agreement  that 
has  been  negotiated  for  years  and  just 
recently  concluded.  The  question  is,  is 
it  a  bad  agreement,  as  the  Senator 
from  Missouri  seems  to  indicate,  or  is 
it  a  good  agreement,  one  that  mitrht 
well  be  better  but  still  appears  to  be 
quite  good? 

Mr.  President.  I  do  not  come  from  a 
State  that  contains  either  Boeing  or 
McDonnell  Douglas.  However,  in  re- 
viewing the  agreement  and  seeing  the 
support  given  to  it  by  our  domestic  air- 
craft industry,  it  seems  to  me  that 
there  is  considerable  merit  to  the 
aigTeement. 

I  would  point  out.  and  it  is  worth  re- 
peating, that  there  is  much  in  the 
agreement  that  could  not  have  been  ob- 
tained through  the  regular  GATT  proc- 
ess. A  GATT  case  would  only  address 
the  basic  matter  of  subsidies.  The 
agreement,  on  the  other  hand,  deals 
not  only  with  subsidies  but  also  with 
sales  financing,  sales  inducements,  off- 
sets, trade  dispute  resolution,  defini- 
tions and  other  matters.  These  are  is- 
sues which,  as  I  mentioned  before. 
would  not  be  solved  if  you  were  to  pur- 
sue the  GATT  route. 

In  addition.  I  think  it  is  important  to 
point  out  that  contrary  to  what  the 
Senator  from  Missouri  seems  to  sug- 
gest, success  in  a  GATT  case  is  not  al- 
ways a  sure  thing.  There  is  consider- 
able uncertainty;  it  is  not  simply  that 
all  that  needs  to  take  place  is  for  some- 
body to  have  some  guts  and  press  a 
GATT  case  in  order  to  be  certain  of 
victory. 

Certainly  Boeing  does  not  feel  that 
way.  Boeing  states  in  its  official  state- 
ment on  the  agreement  that  a  victory 
in  a  GATT  case  in  the  area  of  subsidies 
is  far  from  certain.  Nobody  is  sure  that 
they  are  going  to  prevail.  Even  if  they 
think  they  might  prevail  they  also  are 
aware  that  a  case  would  take  several 
years,  and  involve  contentious  argu- 
ments over  jurisdiction  and  form  and 
procedure  and  the  relation  of  the  air- 
craft code  to  the  subsidy  code.  This  ap- 
parently is  one  of  the  reasons  why  Boe- 
ing is  supportive  of  this  agreement. 

Also,  it  is  worth  reinforcing  the  point 
made  by  the  distinguished  Senator 
from  Washington:  That  U.S.  industry 
under  this  agreement  does  not  give  up 
its  right  to  initiate  trade  actions,  be 
they  for  violations  of  this  proposed 
Airbus  agreement  or  for  those  industry 
matters  not  covered  on  the  agreement. 
So  I  think  that  the  Senator  from 
Missouri  is  somewhat  harsh  in  his  crit- 
icism of  the  agreement  and  of  our  U.S. 
trade  negotiators.  I  believe  he  termed 
the  agreement  •vapid."  "of  no  con- 
sequence." and  as  representing  com- 
plete collapse  of  backbone  on  the  part 
of  the  U.S.  negotiators. 

I  am  just  not  sure  that  is  the  case.  If 
I  could  put  in  a  word  on  behalf  of  the 
USTR,  Ambassador  Hills  and  her  agen- 
cy. I  would  say  that  there  seems  to  be 


considerable  merit  to  the  work  they 
have  done.  And  I  must  say.  Mr.  Presi- 
dent, that  we  cannot  overlook  the  fact 
that  the  two  principal  U.S.  entities  af- 
fected, namely  Boeing  and  McDonnell 
Douglas,  are  both  in  favor  of  the  agree- 
ment negotiated  by  USTR. 

It  is  great  fun  "for  us  to  get  on  the 
floor  and  discuss  the  agreement  and  at- 
tack It  or  defend  it.  but  the  fact  is  that 
a  proposal  has  been  put  forth  and  it 
seems  to  have  U.S.  industry  support. 
Let  me  conclude  my  voicing  my  view. 
Mr.  President,  that  there  is  consider- 
able merit  to  the  agreement.  Is  every- 
thing perfect?  I  suspect  not.  I  have  not 
seen  an  agreement  yet  where  both  sides 
go  away  completely  happy,  where  each 
has  achieved  everything  it  sought.  But 
the  Airbus  agreement  just  announced 
does  put  an  end  to  a  very  contentious 
issue  that  has  dogged  these  parties  for 
some  5-plus  years. 

So.  Mr.  President,  may  I  put  a  word 
in  for  the  beleaguered  USTR  and  her 
agency  against  the  powerful  oratory  of 
the  distinguished  Senator  from  Mis- 
souri, who  has  reduced  them  to  a  sta- 
tus where  they  could  only  emerge  from 
their  hole  after  his  shelling  with  some 
fear  and  trepidation.  So  I  extend  a 
warm  hand  of  greeting  to  the  USTR. 

I  thank  the  Chair. 

Mr.  DANFORTH  addressed  the  Chair 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President.  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Dlrenbekgek  be  added  as  a  cosponsor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
simply  want  to  respond  to  the  Senator 
from  Rhode  Island.  I  give  enormous 
credit  to  the  people  at  USTR.  I  think 
that  they  are  terrific  trade  nego- 
tiators, and  have  been  for  a  long  period 
of  time. 

I  think  they  did  a  great  job  of  nego- 
tiating the  Subsidies  Code  in  the  1970"s. 
and  when  the  Europeans  did  not  com- 
ply with  that  after  a  period  of  6  years. 
they  have  done  a  good  job  of  renego- 
tiating the  ne.xt  deal.  And  when  that  is 
not  complied  with,  undoubtedly  they 
will  do  a  very  lawyer-like  job  of  nego- 
tiating yet  another  deal,  and  on  and 
on.  ad  infinitum. 

I  think  that  the  policy  of  our  Govern- 
ment is  to  netrotiate  as  many  deals  as 
anybody  wants  negotiated.  Enforce- 
ment is  a  different  matter.  But  nego- 
tiation is  the  great  forte  of  the  USTR. 

I  yield  5  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President.  I  thank 
my  friend  from  Missouri.  I  also  associ- 
ate myself  with  his  comments  as  far  as 
international  trade  and  being  able  to 
negotiate. 
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To  my  good  friend  from  Rhode  Is- 
land, who  would  say  that  some  of  us 
characterize  the  USTR  as  a  bit  feeble 
in  negotiations.  I  would  characterize 
our  USTR  just  the  opposite:  Very 
smart  and  tough.  But  the  basis  of  this 
whole  sense-of-the-Senate  is  how  much 
do  we  legitimize  subsidies. 

We  do  not  build  the  Airbus  or  any  of 
the  aircraft,  although  we  do  have  ele- 
ments of  Boeing  in  the  State  of  Mon- 
tana which  said  they  would  agree  with 
this.  Every  time  we  get  in  these  little 
squabbles,  we  go  to  thinking  about  our 
own  constituency  and  sometimes  our 
own  area  of  expertise. 

Those  of  us  who  live  on  a  border,  an 
international  border,  are  very  sensitive 
to  trade,  and  whenever  we  see  our  posi- 
tion in  international  trade  being  taken 
advantage  of  by  a  country  that  offers 
subsidies  to  those  products  coming  into 
this  country— and  that  is  the  kind  of 
situation  we  have  now  with  Canada.  I 
think  my  colleague  from  Montana, 
Senator  Baucus,  alluded  to  the  situa- 
tion with  the  soft  wood  and  our  Cana- 
dian friends  to  the  north.  I  would  also 
say  we  have  problems  in  other  areas. 

We  hear  now  of  a  tripartite-type  of 
subsidy  to  live  slaughter  cattle  coming 
into  the  United  States  from  Canada. 
Whether  they  are  impacting  our  mar- 
ket or  not.  there  is  a  psychological  im- 
pact to  that  market.  I  happen  to  be- 
lieve they  have  impacted  quite  a  lot. 
There,  again,  is  an  attitude:  Do  we  le- 
gitimize subsidies? 

We  can  also  say  the  same  thing  in 
wheat  that  is  coming  in  from  Canada, 
sold  through  American  elevators,  and 
in  essence  in  competition  with  our 
farmers  in  this  country  trying  to  mar- 
ket that  wheat.  Because  once  it  gets 
here,  once  it  is  in  the  elevators  of  the 
United  States  of  America,  it  becomes 
American  wheat,  yet  it  is  in  competi- 
tion. 

I  called  the  miller  in  Oregon  one 
time  when  I  was  concerned  about 
Durum  wheat  coming  in  from  Canada, 
going  to  Oregon— Durum  is  the  kind  of 
wheat  that  you  make  your  pasta 
from— supplying  the  California  market, 
when  I  found  out  that  it  is  a  transpor- 
tation subsidy;  he  can  buy  that  wheat 
in  Canada  just  a  little  bit  cheaper  than 
he  can  buy  domestic  Durum  wheat.  The 
difference  was  the  subsidized  transpor- 
tation from  the  southern  part  of  Sas- 
katchewan and  Alberta  into  Oregon. 

This  is  unfair,  especially  when  we 
have  a  product  on  the  shelf  produced 
by  Americans,  a  superb  product,  and 
we  are  taken  out  of  the  market  by  a 
little-known  or  little-seen  subsidy. 

So  my  support  for  this  sense-of-the- 
Senate  resolution  comes  from  the  gen- 
eral attitude,  do  we  legitimize  sub- 
sidies in  all  areas  of  trade  around  the 
world?  It  is  my  belief  that  Americans 
can  compete,  can  do  our  share  of  the 
business,  can  put  our  people  to  work  as 
long  as  we  are  given  a  level  playing 
field  in  the  area  of  trade. 
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I  wish  to  point  out  and  reiterate — and 
I  imagine  the  USTR  will  be  looking  at 
this — yes.  we  can  take  legal  action. 
You  talk  about  going  into  the  courts, 
but  you  are  not  going  to  get  anything. 
I  think  the  pork  industry  has  already 
learned  that,  that  countervailing  suits 
do  not  work,  especially  when  the  court 
is  sort  of  loaded  against  you. 

I  want  to  strengthen  our  USTR.  to  be 
strong  in  these  areas.  And  whenever  we 
make  little  separate  agreements,  that 
has  to  be  between  the  parties.  But  I  am 
very  concerned  about  the  products  pro- 
duced in  this  country,  and  I  am  very 
concerned  about  the  people  who  work 
in  our  plants,  and  added  values  to  our 
products.  Because  I  think  Americans 
should  be  working  first,  with  added 
values,  without  the  threat  of  outside 
subsidies  taking  part  of  their  market. 

Mr.  President,  I  heartily  support  this 
sense  of  the  Senate.  I  thank  the  Sen- 
ator from  Missouri  for  yielding  me  5 
minutes. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  5  minutes. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  pending  amendment.  I  urge 
that  we  go  beyond  this  sense-of-the- 
Senate  resolution  and  act  to  stop  sub- 
sidized goods  from  coming  into  this 
country  and  to  stop  their  first  cousin, 
dumped  goods,  as  well. 

Free  trade  means  a  reasonable  profit 
on  top  of  the  cost  of  production.  The 
essence  of  free  trade  is  that  there  be  no 
subsidy,  there  be  no  dumping,  and  that 
there  be  reciprocity.  The  problem  with 
our  trade  policy,  is  that  too  often  it 
yields  to  foreign  policy  and  defense 
policy  considerations. 

Last  week,  I  introduced  legislation, 
which  I  have  been  pushing  for  the  past 
decade,  to  grant  jurisdiction  to  the 
Federal  courts  to  stop  subsidized  goods 
from  coming  into  this  country.  I  urge 
my  distinguished  colleague  from  Mis- 
souri, the  author  of  this  resolution,  to 
support  my  legislation. 

Mr.  SPECTER.  I  believe  that  what 
we  need  in  this  country  is  more  than 
the  sense-of-the-Senate  resolution  of- 
fered by  the  distinguished  Senator 
from  Missouri  and  the  distinguished 
Senator  from  Montana.  We  need  some 
teeth  to  have  an  effective  remedy  to 
stop  subsidized  goods  from  coming  into 
this  country. 

I  know  that  whenever  there  is  a  re- 
quest to  expand  the  jurisdiction  of  the 
Federal  courts,  there  are  complaints 
from  many  quarters  that  the  Federal 
courts  are  overburdened  at  the  present 
time. 

It  is  true  that  there  are  too  many 
cases  in  litigation  in  this  country.  We 


are  an  excessively  litigious  country, 
but  the  cases  which  are  in  court  pale  in 
significance  to  the  kinds  of  problems 
which  are  present  in  trade.  The  cases 
about  which  I  speak  would  allow  for  in- 
junctive relief  to  stop  subsidized  goods 
from  coming  into  this  country.  Such 
cases  are  much  more  important  than 
the  bulk  of  the  litigation  which  is  now 
in  court. 

On  March  31.  the  voluntary  restraint 
agreements  lapsed.  The  specialty  steel 
industry  is  now  at  great  risk  of  being 
victimized  by  subsidized  goods  coming 
into  this  country.  In  response.  12  co- 
sponsors  and  1  introduced  legislation  to 
extend  the  voluntary  restraint  agree- 
ments. 

Right  now  we  are  seeking  a  meeting 
with  the  President  to  try  to  get  some 
interim  relief  until  there  is  a  multilat- 
eral steel  agreement  which  may  pro- 
vide some  appropriate  standards  on 
international  free  trade.  But  until  that 
time  happens.  Mr.  President.  I  would 
like  to  see  us  do  much  more  by  way  of 
legislation  to  open  the  Federal  courts 
to  stop  subsidized  goods  from  coming 
into  this  country. 

At  an  appropriate  time.  I  will  bring 
this  matter  to  the  floor  again.  I  am  al- 
most tempted  to  do  so  at  the  present 
time.  I  see  a  frown  on  the  face  of  my 
distinguished  colleague  from  Missouri 
because  he  and  I  have  debated  this 
issue  many  times  in  the  past.  But  there 
will  be  an  appropriate  trade  bill  when 
we  will  bring  that  matter  up. 

I  am  hopeful  we  will  attract  the  at- 
tention of  the  Trade  Representative, 
the  Secretary  of  Commerce,  and  the 
President  of  the  United  States  to  deal 
with  some  of  the  pressing  problems  on 
subsidized  and  dumped  steel  which  are 
coming  into  this  country.  Keep  in 
mind,  though,  that  the  steel  industry  is 
only  one  of  many  industries  which  are 
being  unfairly  treated. 

The  sense-of-the-Senate  resolution 
which  has  been  offered  today.  I  think, 
is  preeminently  sound.  I  do  not  intend 
to  ask  for  a  rollcall  vote  because  I  am 
not  the  sponsor.  I  have  a  concern  that 
should  it  pass  by  voice  vote,  it  would 
be  little  noted,  not  that  there  is  a 
great  deal  of  note  for  any  sense-of-the- 
Senate  resolution.  But  when  you  have 
a  large  vote  in  favor  of  it,  I  think  peo- 
ple take  it  more  seriously.  Nonethe- 
less. I  compliment  Senator  Danforth 
and  Senator  Baucus  for  offering  this 
sense-of-the-Senate  resolution.  I  do 
support  it. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  GORTON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Texas 
[Mr.  Gramm]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  5 
minutes. 

Mr.  GRAMM.  Thank  you  Mr.  Presi- 
dent. I  want  to  thank  our  dear  col- 
league for  asking  that  we  listen  to  his 
speech.  It  was  informative,  as  always.  I 
appreciate  having  an  opportunity  to 
hear  it. 


Mr.  President.  I  rise  today  simply  to 
be  sure  that  this  good  message,  which 
we  are  trying  to  send  to  the  President, 
our  Trade  Representative,  and  all  of 
the  "evil"  foreigners  who  do  not  vote 
in  American  elections — I  want  to  be 
certain  that  this  good  message  is  not 
missed  by  the  same  Congress  that  is 
about  to  send  that  message. 

Subsidizing  production  is  something 
that  is  as  old  as  government.  It  is 
something  that  is  richly  practiced 
around  the  world.  It  is  something  that 
is  waning  in  Eastern  Europe  and  the 
former  Soviet  Union  and  in  the  devel- 
oping world,  but.  unfortunately,  it  is 
something  on  the  rise  in  the  developed 
world  in  the  G-7  countries,  and  it  is  es- 
pecially on  the  rise  in  the  United 
States  of  America. 

My  point  is  a  simple,  straightforward 
point.  I  thought  about  offering  a  sec- 
ond-degree amendment  to  include  in 
the  resolution.  But.  like  the  distin- 
guished Senator  from  Washington,  hav- 
ing read  the  resolution.  I  do  not  find 
anything  objectionable  in  it.  And  I  do 
not  think  we  ought  to  hold  up  the  de- 
bate on  the  budget  to  spend  a  lot  more 
time  on  it  and  to  debate  a  second-de- 
gree amendment. 

But  my  point  is  a  simple  and 
straightforward  point.  If  we  are  going 
to  run  around  pointing  the  finger  at 
other  nations  for  engaging  in  subsidiza- 
tion of  products  that  end  up  being  sold 
on  the  world  market.  I  support  that.  I 
think  that  subsidization  is  an  unpro- 
ductive practice  that  distorts  trade, 
lowers  wealth,  lowers  unemployment, 
and  lowers  world  living  standards. 

But  I  think  it  is  also  important  that 
we  be  aware  that  we  are  one  of  the 
world's  great  practitioners  of  sub- 
sidization. We  provide  a  tremendous 
amount  of  subsidy  to  American  indus- 
try and  agriculture,  and  I  simply  re- 
mind us  of  the  old  adage  that,  if  you 
are  criticizing  something  in  others,  it 
is  important  that  you  begin  by  healing 
yourself. 

I  think  we  ought  to  take  this  amend- 
ment seriously,  not  only  in  our  trade 
negotiations,  but  in  our  own  policies. 
One  of  the  reasons  that  I  am  so  con- 
cerned about  having  a  successful  GATT 
negotiation  is  that  I  think  it  is  vitally 
important  that  we  begin  to  reduce  our 
own  subsidies,  and  we  cannot  do  that 
until  other  countries  stop  their  sub- 
sidies. 

But  I  think  this  is  an  important 
amendment.  I  wanted  to  be  certain 
that  the  message  is  not  lost  on  those 
that  are  sending  the  message.  I  wanted 
to  be  certain  that,  in  speaking  so  loud- 
ly to  others,  we  did  not  miss  our  own 
message;  that  is.  we  ought  to  begin 
comprehensively  looking  at  subsidies 
that  American  industry  grants  to  it- 
self. Unless  we  are  getting  ready  to 
change  our  own  practice.  I  think  it  is 
very  dangerous  to  be  pointing  the  fin- 
ger at  other  countries  in  terms  of  their 
subsidization.    I    suspect    that    fingers 
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will  be  pointed  at  us.  Maybe  in  the  long 
run  that  finger  pointing  may  induce  us 
to  stop  doing  things  that  do  not  make 
any  sense  for  our  own  country  and  for 
our  own  trade  relations.  Maybe  if  we 
were  less  hypocritical  in  our  own  trade 
relations,  we  would  be  more  powerful 
advocates  of  fair  and  free  trade  around 
the  world. 

I  yield  the  remainder  of  my  time. 

Mr.  DANFORTH.  Mr.  President.  I 
yield  myself  such  time  as  I  require,  and 
it  will  not  be  long  because  I  think  we 
are  about  to  wind  this  up. 

I  do  not  intend  to  ask  for  a  rollcall 
vote  unless  some  other  Senator  would 
like  to  ask  for  a  rollcall  vote. 

Mr.  BENTSEN.  Will  my  colleague 
yield  for  a  point? 

Mr.  DANFORTH.  Of  course. 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  comment  for  just  a  mo- 
ment on  the  concerns  of  the  distin- 
guished Senator  from  Missouri.  He  is 
quite  right.  We  ought  to  be  working 
against  subsidies  in  any  way  we  can, 
trying  to  see  that  we  have  better  ac- 
cess to  markets,  and  that  we  do  not 
have  governments  joining  with  the  pri- 
vate sector  to  overwhelm  private  ini- 
tiatives and  the  free  market  system. 

I  appreciate  the  cooperation  of  the 
Senator  on  his  resolution.  I  would  like 
to  say  to  him  I  think  this  subject 
ought  to  be  further  developed,  and  that 
we  ought  to  do  that  in  the  Finance 
Conrunittee.  We  should  have  the  admin- 
istration testify  on  their  point  of  view 
to  see  if  we  cannot  further  develop  this 
issue  so  that  we  have  a  better  under- 
standing between  the  Congress  and  the 
administration  in  this  regard.  I  will  do 
that  at  the  earliest  opportunity. 

Mr.  DANFORTH.  Mr,  President.  I 
very  much  appreciate  the  comments  of 
my  chairman.  I  think  that  would  be 
very  helpful  because,  as  I  noted  at  the 
outset  of  my  remarks,  the  language  of 
this  sense-of-the-Senate  resolution  has 
been  drafted  in  a  generic  way.  It  has 
been  drafted  in  a  generic  way  for  the 
reason  that  what  is  happening  with  re- 
spect to  Airbus  apparently  is  a  trend 
with  regard  to  U.S.  trade  policy.  I 
think  that  trend  is  something  that  de- 
serves attention. 

We  in  the  Congress  have,  under  the 
Constitution,  the  responsibility  to  set 
trade  policy  for  our  country.  I  do  not 
want  to  see  us  drift  into  this  red  light- 
green  light  approach  to  holding  harm- 
less certain  kinds  of  subsidies  without 
Congress  weighing  in.  I  think  that  is  a 
very  useful  suggestion. 

Mr.  President,  I  want  to  wind  this  up 
by  saying  that  I  think  that,  as  Senator 
Gramm  has  pointed  out.  there  is  an  un- 
derlying issue.  And  the  underlying 
issue  is  are  we  going  to  get  on  an  inter- 
national binge  of  subsidies'!'  Is  the  re- 
sponse of  the  United  States  to  the  sub- 
sidies of  other  countries  going  to  be  to 
condone  those  subsidies,  and  then  set 
us  up  for  our  own  subsidy  scheme  to  re- 
spond to  the  subsidies  of  other  coun- 
tries? 


I  think  that  that  would  be  a  very  bad 
policy  for  our  country  to  follow.  I 
think  that  the  better  approach  is  that 
which  was  set  out  in  1979,  with  the 
Tokyo  round,  the  Subsidies  Code.  In 
1988.  when  we  passed  the  Omnibus 
Trade  Act,  we  said  that  one  of  the 
trade  objectives  of  the  United  States 
should  be  to  improve  on  the  Subsidies 
Code,  to  move  forward  to  tighten  that 
Subsidies  Code,  to  expand  it.  Now  the 
issue  that  has  been  raised  by  the  U.S. 
Trade  Representative  is  not  whether 
we  are  going  to  tighten  it.  but  whether 
we  are  going  to  withdraw  from  the 
Subsidies  Code,  whether  we  are  going 
to  provide  for  exceptions  in  the  Sub- 
sidies Code,  whether  we  are  going  to 
build  into  new  trade  agreements  with 
our  trading  partners  safe  harbors,  so 
that  our  trading  partners  can  be  as- 
sured that  there  are  certain  types  of 
subsidies  which,  henceforth,  are  going 
to  be  agreed  to  by  the  Government  of 
the  United  States. 

It  may  be  that,  as  a  practical  matter, 
the  result  of  this  agreement  will  be  less 
subsidies  for  Airbus  than  is  the  case 
today.  That  may  be.  I  do  not  think 
that  is  going  to  be  true.  I  think  that 
there  are  too  many  holes  in  this  par- 
ticular agreement.  But  the  point  that  I 
am  bringing  to  the  floor  of  the  Senate 
does  not  have  anything  to  do  with  the 
details  of  this  particular  agreement. 
Rather,  what  I  am  attempting  to  do  is 
to  raise  a  question  of  trade  policy:  and 
the  question  of  trade  policy  is:  Should 
there  be  circumstances  in  which  the 
Government  of  the  United  States  con- 
cedes that  certain  types  of  subsidies 
will  henceforth  be  permitted  by  our 
trading  partners'.' 

In  the  Airbus  agreement,  that  is  the 
approach  that  has  been  taken  by  the 
USTR.  In  the  proposed  steel  agree- 
ment, that  is  the  position  that  was 
taken  by  the  USTR, 

If  that  position  is  to  stand,  that 
amount  to  a  fundamental  change  in 
trade  policy  for  our  country.  If  we  are 
going  to  have  a  fundamental  change  in 
trade  policy.  Congress  should  initiate 
that  change,  not  the  executive  branch. 
That  is  what  the  Constitution  says. 
Therefore,  I  welcome  what  Senator 
Bentse.v  has  said,  that  the  Finance 
Committee  is  going  to  be  getting  into 
this  whole  area  of  red  light-green  light, 
or  as  I  would  put  it.  safe  harbors  for 
certain  kinds  of  subsidies. 

I  will  not  ask  for  a  rollcall  vote.  I  do 
not  know  if  Senator  Gorton  wants  one 
or  not.  I  simply  point  out,  in  closing. 
that  what  this  sense-of-the-Senate  lan- 
guage says  is  that  we  do  not  condone, 
and  that  our  Government  should  not 
condone  trade-distorting  subsidies  by 
foreign  governments.  The  point  of  it  is 
that  whether  it  is  with  respect  to  Air- 
bus, or  steel,  or  agriculture,  or  any- 
thing else,  we  do  not  condone,  and  our 
Government  should  not  condone,  a 
practice  of  allowing  some  subsidies, 
even  though  they  would  otherwise  vio- 
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late  the  Subsidies  Code.  This  language, 
therefore,  is  inconsistent  with  the  Air- 
bus agreement. 

Mr.  President,  I  am  prepared  for  a 
vote. 

Mr.  GORTON.  Mr.  President,  under 
those  circumstances.  I  yield  my  time. 

Mr.  HATCH.  Mr.  President,  I  am  tak- 
ing the  unusual  step  of  opposing  the 
Airbus  agreement  recently  negotiated 
by  the  USTR.  I  say  unusual  because  I 
have  been  first  to  demand  that  orderly 
trade  in  today's  economic  climate  re- 
quires well  developed  rules  and  proce- 
dures. Otherwise,  the  results  will  be 
cutthroat  competition— the  type  that 
has  led  to  trade  wars,  recessions,  and 
punitively  restrictive  legislation  and 
regulations  in  our  own  country  and 
internationally. 

Unfortunately,  Mr.  President,  the 
Airbus  agreement  does  not  meet  our 
national  needs.  USTR  advises  us  that 
it  has  consulted  with  U.S.  industry: 
however,  that  means  just  two  manufac- 
turers: Boeing  and  McDonnell  Douglas. 
USTR  has  not  negotiated  with  the 
thousands  of  small  suppliers,  the 
aftermarket  industry  in  aerospace,  nor 
with  aspiring  small  airframe  manufac- 
turers that  may  someday  seek  entry 
into  the  large  airframe  market. 

Market  entry  restrictions  are  the 
flaw  inherent  in  the  agreement.  Mr. 
President,  Airbus,  having  used  produc- 
tion and  development  subsidies  to  give 
it  a  30-percent  market  share,  displacing 
McDonnell,  now  agrees  to  give  up  pro- 
duction subsidies.  This.  USTR  tells  us, 
is  a  victory,  I  disagree. 

Airbus  no  longer  needs  production 
subsidies,  since  it  is  simply  too  pru- 
dent, as  are  its  consortium  government 
that  have  provided  the  subsidies,  to 
begin  production  until  it  has  orders  in 
hand. 

Second,  we  have  allowed  Airbus  a  30- 
percent  developmental  subsidy.  This 
will  contribute  in  part  to  the  produc- 
tion of  prototype  airplanes  that  Airbus 
needs  for  sales  purposes.  Under  existing 
rules,  prototypes  can  be  built  during 
the  developmental  phase  of  aircraft 
building. 

Finally.  Mr.  President,  having  gained 
substantial  market  position  through 
market  subsidies,  the  U.S.  and  the  Air- 
bus consortium  have  now  agreed  to  set 
a  standard  that  will  deny  all  other  as- 
piring countries  similar  use  of  produc- 
tion subsidies  to  launch  their  own  air- 
craft industries.  I  am  not  certain  how 
the  standard  will  affect  the  McDonnell- 
Taiwan  negotiations.  But  I  would 
think  that  the  threat  of  an  Asian  Air- 
bus was  in  the  minds  of  the  EC  nego- 
tiators when  they  conceded  production 
subsidies. 

Mr.  President,  this  is  just  one  of  sev- 
eral deficiencies  that  I  have  found  in 
the  agreement,  and  in  the  interest  of 
time,  I  will  limit  my  remarks  to  that 
particular  concern.  Thank  you,  Mr. 
President. 

Mr.  RIEGLE,  Mr,  President,  I  com- 
mend my  colleague  from  the  Finance 


8557 


Committee  for  his  resolution  on  what 
should  be  the  policy  of  the  U.S.  Gov- 
ernment with  regard  to  the  continued 
and  increasing  use  of  subsidies  by  our 
trading  partners.  This  resolution  right- 
ly addresses  the  lack  of  common  sense 
in  the  administration's  trade  policy. 

Just  last  week.  Congress  received  dis- 
appointing news  that  the  administra- 
tion had  negotiated  another  agreement 
which  will  adversely  affect  the  health 
of  U.S.  industries — aerospace  and  aero- 
space parts.  The  United  States-EC 
Agreement  on  Commercial  Aircraft 
locks  in  subsidies  for  Airbus  and  ap- 
pears to  have  locked  our  industries  out 
of  their  rights  under  United  States 
trade  law  and  the  GATT. 

Once  again,  the  United  States  is  sad- 
dled with  a  less-than-perfect  trade 
agreement — one  which  will  not  yield 
real  results  for  our  industries  and 
workers  but  which  will  further  erode 
our  market  share  and  industrial  base. 
The  efforts  of  our  negotiators  on  Air- 
bus have  condemned  our  largest  export 
sector — commercial  aircraft — to  the 
same  fate  that  has  weakened  or  de- 
stroyed on  our  semiconductor,  vcr,  and 
television  industries. 

In  addition,  the  agreement  on  Airbus 
is  laden  with  loopholes.  Under  the 
agreement,  it  is  conceivable  that  the 
European  partners  in  this  consortium 
could  disguise  their  subsidy  efforts  in 
the  future  in  a  way  that  they  are  not 
easily  identifiable  under  the  agree- 
ment's transparency  provisions.  Where 
would  this  leave  USTR  in  determining 
compliance  by  the  European  Commu- 
nity with  the  agreement? 

USTR's  style  of  negotiating  agree- 
ments for  the  sake  of  negotiating  must 
end.  We  do  not  have  many  other  indus- 
tries to  bargain  with.  And,  I  do  not 
want  to  see  the  administration  con- 
tinue to  test  the  health  of  our  economy 
in  this  manner. 

Mr.  President,  before  I  close,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues,  the  1992  National  Trade  Es- 
timates Report  on  Foreign  Trade  Bar- 
riers which  was  released  by  the  USTR 
on  March  30,  1992.  As  far  as  I  am  con- 
cerned, this  is  not  a  progress  report — it 
is  a  report  of  USTR's  failures. 

It  sadly  recounts  the  continued  fail- 
ure of  USTR  to  aggressively  open  over- 
seas markets  for  U.S.  products.  This 
report  reveals  that  there  have  been 
high  level  discussions  on  some  of  the 
issues  but,  nowhere  does  it  mention 
specific  goals  established  by  the  USTR 
for  achieving  actual,  substantial  reduc- 
tions in  our  overall,  bilateral,  or  sec- 
toral trade  deficits  with  our  trading 
partners.  In  fact,  in  comparing  this  re- 
cent report  with  the  1991  edition,  the 
overall  situation  with  regard  to  trade 
barriers  faced  by  United  States  busi- 
nesses, especially  in  Japan,  is  very 
similar  to  that  which  USTR  reported 
in  its  1991  report. 

In  this  light.  I  question  the  utility  of 
a  process  which  allows  the  administra- 


tion and  its  trade  negotiators  to  iden- 
tify and  report  on  problems  but  renders 
them  incapable  of  achieving  real  re- 
sults for  our  economy  and  our  workers, 
I  will  continue  to  push  for  passage  of  S, 
2145,  The  Trade  Enhancement  Act  of 
1992,  which  calls  for  a  20-percent  reduc- 
tion per  year  over  5  years  in  our  trade 
imbalance  with  Japan.  A  similar  sys- 
tem, with  realistic  and  fair  bench- 
marks would  be  useful  in  confronting 
our  trade  problems  with  other  nations, 
like  the  Airbus  participants. 

The  Airbus  agreement  and  the  1992 
Foreign  Trade  Barriers  report  are  sig- 
nals that  we  need  to  seriously  improve 
our  resources,  efforts,  and  will  in  trade 
regulation  and  negotiation.  This  is  the 
key  to  success  for  U.S.  industry  in 
trade  negotiations  like  those  on  Airbus 
subsidies — not  agreements  that  overtly 
acknowledge  the  continuation  of  unfair 
trade  practices  and  therefore,  are  not 
worth  the  paper  they  are  written  on. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  pleased  to  add  my  support  to  the 
amendment  of  the  Senator  from  Mis- 
souri [Mr.  DANFORTH]  which  will  put 
the  Senate  clearly  on  record  in  opposi- 
tion to  subsidies  that  injury  U.S.  in- 
dustries. 

This  is  not  a  new  position  for  the 
Senate  to  take.  When  we  approved  the 
Tokyo  round  of  trade  negotiations  in 
1979  we  endorsed  a  Subsidies  Code  that 
was  intended  to  curb  subsidies.  Indeed, 
its  failure  to  do  so  adequately  has  con- 
tributed to  many  of  the  trade  problems 
we  have  had  since  then. 

In  addition,  as  the  Finance  Commit- 
tee has  met  regularly  with  Ambassador 
Hills,  consulting  with  her  regarding 
the  status  of  the  Uruguay  round,  we 
have  consistently  sent  what  I  believe  is 
a  strong  message  against  subsidies.  In 
my  own  view,  one  of  the  greatest  weak- 
nesses of  the  so-called  Dunkel  draft 
Uruguay  round  agreement,  a  text  that 
was  issued  last  December,  is  its  provi- 
sions on  subsidies,  which  actually  rep- 
resent some  significant  steps  back- 
wards from  the  already  inadequate  dis- 
cipline of  the  Tokyo  round  Subsidies 
Code.  I  believe  the  prevailing  view  in 
Congress  and  in  the  committee  right 
now  is  that  the  Dunkel  draft  would  not 
be  approved  by  the  Congress  in  its  cur- 
rent form,  and  one  of  the  main  reasons 
is  its  grossly  deficient  subsidies  dis- 
cipline. 

One  of  the  industries  where  subsidies 
have  been  the  greatest  problem  is  steel. 
Some  years  ago,  when  the  VRA  pro- 
gram was  being  initiated.  Alan  Wolff,  a 
prominent  trade  lawyer  and  former 
Deputy  Special  Trade  Representative 
under  Bob  Strauss,  estimated  steel  sub- 
sidies in  the  European  Community 
alone  at  over  $37  billion  between  1980 
and  the  end  of  1985.  Those  subsidies  had 
a  direct  adverse  effect  on  the  U.S.  in- 
dustry. Essentially  what  happened  was 
that  European  steel  companies  were 
able  to  export  their  unemployment  to 
our  industry.  European  companies  kept 


producing  and  kept  employing  people, 
despite  huge  losses  and  uncompetitive 
production  costs,  while  our  belief  in 
open  markets  cost  us  more  than  250,000 
steelworkers — some  60  percent  of  the 
work  force.  The  economic  devastation 
steel  producing  regions  in  West  Vir- 
ginia. Pennsylvania.  Ohio,  Michigan. 
Illinois,  Indiana,  New  York.  Alabama, 
and  other  areas  suffered  is  incalcula- 
ble. In  my  own  State,  both  of  our  large 
companies,  Wheeling-Pittsburgh  and 
Weirton.  underwent  major  changes, 
with  the  former  ultimately  filing  for 
bankruptcy.  Both  companies  have  sur- 
vived and  have  become  competitive, 
but  at  a  terrible  cost  in  employment 
and  economic  devastation  for  the  en- 
tire region. 

In  fact,  our  entire  industry  is  now 
competitive,  as  detailed  in  an  article  2 
weeks  ago  in  the  New  York  Times,  that 
I  have  previously  placed  in  the  Con- 
gressional Record,  but  it  has  come  at 
a  terrible — and  unnecessary — cost,  due 
to  EC  subsidies. 

In  the  recently  failed  negotiations  to 
produce  a  multilateral  steel  agree- 
ment, we  saw  a  repeat  of  this  same 
problem.  Just  as  we  came  close  to 
agreement,  down  to  the  last  day  of  the 
talks,  we  saw  the  European  Commu- 
nity rapidly  sliding  away  from  any  rea- 
sonable position.  They  wanted  to  ex- 
empt a  list  of  subsidies  from  the  reach 
of  our  law.  They  wanted  to  include  in 
that  list  regional  subsidies,  which  has 
been  the  biggest  problem  our  steel  in- 
dustry has  had.  They  wanted  to  pre- 
vent the  U,S,  industry  from  filing  trade 
complaints  with  our  own  Government 
until  the  EC  had  a  chance  to  come  in 
and  try  to  persuade  our  officials  not  to 
accept  the  complaints.  And  finally,  on 
top  of  all  that,  they  wanted  an  ever- 
lengthening  list  of  specific  waivers 
from  the  remaining  discipline  of  the 
proposed  agreement.  USTR  and  the 
Commerce  Department  wisely  rejected 
these  outrageous  positions,  as  did  the 
domestic  industry,  but  the  fact  that 
they  were  advanced  at  all  shows  how 
little  progress  our  trading  partners 
have  made  in  the  last  decade  in  bring- 
ing market  discipline  to  the  steel  sec- 
tor. 

.Adopting  this  amendment  will  not 
change  the  EC's  mind  about  subsidies, 
I  suspect.  Their  insistence  on  continu- 
ing substantial  subsidies  for  Airbus  is 
only  the  most  recent  example  of  their 
fixation.  But  adopting  this  amendment 
will  send  a  signal  to  our  own  Govern- 
ment that  the  Congress  will  not  con- 
done the  bad  economics  and  bad  poli- 
tics of  subsidies.  Our  workers  have 
been  the  victims  long  enough.  Mr. 
President,  and  it  is  time  for  the  Con- 
gress to  defend  those  workers  clearly 
and  convincingly.  This  amendment 
does  that,  and  I  urge  Senators  to  sup- 
port it, 

Mr.  BREAUX,  Mr,  President,  I  rise  in 
support  of  the  amendment  proposed 
today  by  Senator  Danforth  expressing 
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the  sense  of  the  Senate  on  foreign  sub- 
sidles.  I  would  like  to  call  to  the  atten- 
tion of  the  Senate  the  problems  facing 
the  U.S.  shipbuilding  industry  as  a  re- 
sult of  foreign  governments'  shipbuild- 
ing subsidies. 

The  shipbuilding  industry  in  this 
country  is  currently  competing  with 
its  opponents  at  an  enormous  disadvan- 
tage created  by  subsidies  provided  by 
foreign  governments  to  their  ship- 
yards. In  1981,  the  United  States  abol- 
ished its  shipbuilding  subsidies,  while 
many  of  our  trading  partners  have  con- 
tinued to  subsidize  their  nation's  ship- 
yards. Simply  stated,  foreign  shipbuild- 
ing subsidies  are  killing  the  U.S.  ship- 
building industry.  I  believe  that  it  is 
past  time  that  we  made  a  serious  effort 
toward  leveling  the  playing  field. 

In  the  20  years  that  I  have  been  in- 
volved in  maritime  issues,  never  has 
there  been  a  more  critical  time  for  the 
U.S.  shipbuilding  industry  than  now. 
Only  one  commercial  ship  has  been 
built  in  this  country  in  the  last  8  years. 
This  is  a  disgrace. 

The  loss  of  the  shipbuilding  base  in 
this  country  is  not  only  a  personal 
tragedy  for  the  individuals  whose  live- 
lihoods are  threatened,  but  it  is  also  a 
national  tragedy.  The  well-being  of  our 
Nation's  shipyards  is  essential  to  the 
well-being  of  our  Nation's  security. 
These  shipyards  build  the  ships  for  all 
of  our  Armed  Forces.  Without  them  we 
would  be  forced  to  rely  on  foreign 
builders— not  a  comforting  thought. 

As  I  speak  today,  the  U.S.  nego- 
tiators are  coming  home  from  a  meet- 
ing in  Paris  at  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment [OECD].  They  were  there  at- 
tempting to  reach  an  agreement  to  end 
foreign  shipbuilding  subsidies.  Since 
the  OECD  talks  were  not  successful,  we 
must  take  some  other  dramatic  action 
to  counter  these  unfair  trading  prac- 
tices. I  believe  a  better  approach  would 
be  through  section  301  of  the  Trade  Act 
of  1974. 

I  strongly  support  the  amendment 
proposed  today  by  Senator  D.\nforth. 
The  United  States  eliminated  its  ship- 
building subsidies  over  10  years  ago.  It 
is  ijast  time  for  other  shipbuilding  na- 
tions to  eliminate  theirs.  Only  then 
can  the  U.S.  shipbuilding  industry  re- 
gain its  position  as  a  competitive  ship- 
building nation  in  the  international 
marketplace.  This  resolution  should 
send  a  strong  message  to  our  trading 
partners  that  we  are  serious  about  end- 
ing subsidies  that  distort  trade. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1762)  was  agreed 
to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  under 
the  previous  order,  the  next  amend- 
ment to  be  taken  up  would  be  offered 
by  the  distinguished  Senator  from  Ne- 
braska [Mr.  EXON].  I  am  advised  that 
he  is  on  his  way  to  the  floor  and  will  be 
here  shortly.  So.  in  anticipation  of  his 
presence,  I  will  suggest  the  absence  of 
a  quorum  and  ask  unanimous  consent 
that  it  be  charged  equally  against  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERM.\N).  Without  objection,  it  is  so 
ordered. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  as  a  matter  of  per- 
sonal privilege  to  set  aside  the  pending 
order  long  enough  to  be  able  to  enter 
some  material  into  the  Record  about 
Senator  Wirth.  our  colleague,  who  is 
announcing  at  this  time,  in  Colorado. 
his  decision  not  to  seek  reelection  this 
.year. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SENATOR  TIMOTHY  E.  WIRTH 

Mr.  RIEGLE.  Mr.  President,  I  have  a 
very  strong  feeling  about  Tnvj  Wirth 
and  the  great  value  that  he  is  to  the 
U.S.  Senate  and  to  our  country.  I  want 
to.  in  the  course  of  the  time  I  will 
take,  have  printed  in  the  RECORD,  at 
the  end  of  my  remarks,  a  summary  of 
Tim  Wirth's  legislative  record  from 
1987  through  1992,  in  terms  of,  first,  his 
work  in  the  Senate,  and  then  in  addi- 
tion, his  work  in  the  House  of  Rep- 
resentatives, from  1975  to  1987.  I  ask 
unanimous  consent  that  be  printed  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIEGLE.  Mr.  President,  in  addi- 
tion, there  is  an  editorial  in  today's 
Denver  Post.  I  would  like  to  just  read 
that  editorial  now  into  the  RECORD. 

The  headline  is.  "Tim  Wirth  Wraps  It 
Up;  He  Served  Colorado  Well." 

It  reads  as  follows: 

Tim  Wirth's  reported  decision  not  to  seek 
a  second  U.S.  Senate  term,  which  he  is  ex- 
pected to  confirm  at  a  press  conference  this 
morning,  ends  a  remarkable  era  in  Colorado 
politics  that  he  and  a  kindred  reformer, 
former  Gov.  Dick  Lamm,  ushered  in  with 
their  twin  victories  in  the  watershed  elec- 
tion of  1974. 

The  two  men  differed  marliedly  in  style. 
with  Lamm  relishing  the  role  of  intellectual 
provocateur  while  Wirth  cultivated  a  prag- 
matic. consensus-buildinK  approach.  But  to- 
gether,   they    changed    the    way    Colorado 


looked  at  Its  environment, 
its  future. 

During  the  18  years  he  spent  in  Washing- 
ton, Wirth  earned  a  reputation  as  Colorado's 
most  effective  legislator.  He  won  a  national 
reputation  as  a  leader  of  the  campaign-fi- 
nance reform  movement,  a  fighter  for  an  ef- 
fective energy  policy,  an  early  herald  of  the 
dangers  of  global  wanning  and  deforestation, 
and  a  far-sighted  critic  of  the  calamitous  de- 
regulation of  the  savlngs-and-loan  industry. 

For  much  of  Wirth's  time  in  Congress,  Bill 
Armstrong  was  Colorado's  senior  Republican 
in  the  House  or  Senate.  The  difference  be- 
tween their  approaches  was  instructive. 
Armstrong  had  a  strong  agenda,  but  it  often 
had  little  to  do  with  Colorado  and  much  to 
do  with  Armstrong's  personal  vision  about 
what  is  appropriate  in  terms  of  private  mo- 
rality. In  contrast.  Wirth  never  let  his  na- 
tional or  International  concerns  conflict 
with  the  basic  "Colorado  first"  approach. 

While  Armstrong  crusaded  to  ban  sales  of 
■Playboy  '  from  military  bases.  Wirth  served 
as  an  "honest  broker  "  who  brought  warring 
local  governments  and  environmentalists  to- 
gether in  a  compromise  that  allowed  the 
Foothills  water  treatment  plant  to  be  built. 
He  worked  together  again  with  his  fellow 
Colorado  senator,  pragmatic  Republican 
Hank  Brown,  to  similarly  bridge  competing 
interests  in  drafting  a  compromise  wilder- 
ness bill  to  protect  thousands  of  acres  of  Col- 
orado land. 

Similarly,  Wirth  was  quick  to  recognize 
the  environmental  hazards  at  the  Rocky 
Flats  nuclear  weapons  plant  and  later,  as  the 
Cold  War  faded,  he  resisted  absurd  efforts  to 
boost  the  production  of  nuclear  warheads 
even  as  the  Soviet  Union  was  sliding  into  the 
dustbin  of  history. 

Wirth  was  blamed  unfairly  for  the  breakup 
of  AT&T— which  actually  was  dismembered 
by  a  federal  judge  responding  to  an  antitrust 
suit  filed  by  the  Reagan  administration.  But 
Wirth  was  a  leader  in  rewriting  half-century- 
old  federal  telecommunications  laws  to  face 
the  new  legal  and  technological  realities 
that  reshaped  the  communications  industry 
in  the  1980s. 

His  efforts  to  deregulate  >-a'ole  television 
fostered  the  growth  of  a  vital  Colorado  in- 
dustry while  earning  the  ire  of  some  short- 
sighted consumer  groups.  But  only  those 
citizens  who  believe  the  U.S.  Postal  Service 
is  a  dynamic  and  progressive  organization 
would  believe  that  their  local  cable  compa- 
nies would  operate  better  under  the  heavy 
hand  of  government  bureaucracy  than  in  the 
open  air  of  free  enterprise. 

Wirth's  consensus-building  style  some- 
times made  him  look  indecisive.  But  in  fact, 
he  staked  out  some  uncompromising  posi- 
tions on  items  dear  to  his  heart.  He  firmly 
and  proudly  held  to  a  pro-choice  position  on 
abortion.  He  was  a  national  leader  on  energy 
policy,  fighting  to  deregulate  natural  gas 
and  promote  its  use  as  an  alternative  fuel, 
promoting  conservation  and  energy  effi- 
ciency—all items  which  helped  curb  the  omi- 
nous trends  toward  global  warming  and  the 
mounting  dependency  of  the  U.S.  on  politi- 
cally unstable  sources  of  energy  such  as  the 
Middle  East. 

First  elected  to  Congress  in  the  1974  Water- 
gate sweep— when  he  ousted  veteran  Repub- 
lican Don  Brotzman— Wirth  quickly  became 
identified  with  the  Democratic  reform  move- 
ment. Probably  no  single  issue  during  his  18 
years  in  Washington  took  more  of  his  atten- 
tion— or  ultimately  came  to  symbolize  his 
frustration— than  did  campaign  reform. 

While  he  partially  succeeded  in  his  efforts 
to  make  the  process  more  open  and  account- 


able. Wirth  could  not  escape  the  costs  of 
modern  campaigns,  which  force  all  politi- 
cians to  shake  their  begging  bowls  almost 
dally.  But  while  he  accepted  money  from  a 
wide  range  of  contributors,  there  is  no  sign 
he  ever  paid  any  favors  in  return.  He  re- 
ceived sizable  donations  from  S&L  execu- 
tives, for  Instance,  yet  voted  against  deregu- 
lating the  industry  and  was  a  leader  in  fight- 
ing to  expose  the  catastrophic  mess  that  re- 
sulted from  S&L  deregulation. 

Jesse  Unruh.  former  speaker  of  the  Califor- 
nia House  of  Representatives,  once  noted 
that  lobbyists  were  an  inevitable  part  of  pol- 
itics, yet  joked:  "If  you  can't  take  their 
money,  drink  their  whiskey,  vote  against 
them,  walk  out  and  look  'em  in  the  eye.  then 
you  don't  belong  In  this  business," 

Wirth  could  not  escape  the  need  to 
scrounge  campaign  funds  in  an  endless  grind 
that  contributed  much  to  his  decision  to  end 
his  congressional  career.  But  on  the  basis  of 
the  public  record  so  far,  he  can  look  the  vot- 
ers of  Colorado— lobbyists  and  ordinary  citi- 
zens alike— straight  in  the  eye. 

Whether  judged  by  the  rough  integrity  of 
Jesse  Unruh's  test  or  the  later  and  loftier  no- 
tions of  public  service  that  he  helped  write. 
Wirth  was  surely  a  person  who  belonged  in 
the  business  of  politics. 

He  leaves  a  high  standard  of  personal  in- 
tegrity and  public  service  for  his  eventual 
successor,  of  whatever  party,  to  meet. 

That  is  a  verbatim  reading  of  the  edi- 
torial today  from  the  Denver  Post  with 
resi)ect  to  our  colleague  Tim  Wirth. 

I  discussed  this  with  Tim.  He  wanted 
his  statement,  which  he  is  delivering  at 
this  time  in  Colorado,  to  be  shared 
with  colleagues  here  as  well.  And  so  I 
will  now  undertake  to  read  into  the 
Record  Tim  Wirth's  statement  that  he 
is  delivering  at  this  time  in  Colorado. 
And  I  will  read  his  statement  verbatim. 
This  is  Senator  Wirth. 

Statement  by  Senator  timothy  e.  Wirth 

Today  I  am  announcing  my  decision  not  to 
run  again  for  the  U.S.  Senate.  The  reasons 
are  complicated;  life  is  complicated  and  po- 
litical life  is  doubly  so.  So  I  will  try  to  lay 
out  the  main  considerations  behind  my  deci- 
sion. 

First  is  the  stalemate  to  which  economic 
mismanagement  and  partisan  pettiness  have 
reduced  the  work  of  our  Government.  The 
Federal  budget  is  out  of  control.  Our  debt  is 
crippling,  and  each  year  brings  a  larger  defi- 
cit with  neither  spending  cuts  nor  increased 
revenues  anywhere  in  sight.  The  President 
shirks  his  duty  to  lead.  The  Congress  is  sty- 
mied by  relentless  and  pointless  maneuver- 
ing for  short-term  political  advantage. 

Meantime,  in  a  society  dedicated  from  its 
creation  to  the  twin  ideals  of  opportunity 
and  democracy,  the  gap  widens  between  rich 
and  poor  and  between  the  governed  and  their 
government.  Too  many  of  the  young  see 
their  horizons  narrowing.  Too  few  see  any 
stake  for  themselves  In  civic  action.  Under 
heavy  social  strains,  family  structu-es  buck- 
le. Communities  that  are  denied  the  re- 
sources to  meet  pressing  needs  fragment  as  a 
result.  Government  that  cannot  respond  to 
its  people  loses  their  trust. 

Our  national  security  was  once  defined  by 
our  relationship  with  the  Soviet  Union.  They 
and  we  were  the  two  super  powers.  Today  the 
Soviet  Union  is  dissolved  while  the  United 
States  has  become  the  greatest  debtor  Na- 
tion on  the  planet.  The  only  super  power  on 
earth  now  is  the  earth  itself.  'Vet  the  admin- 
istration gropes  foolishly  and  blindly  for  a 


post  cold  war  leadership  role,  oblivious  to 
the  obvious  direction  and  responsibility  we 
should  take,  leading  the  world  into  environ- 
mental awareness  and  action  in  time  to  save 
Itself. 

Education,  my  own  earliest  interest  and 
the  source  of  my  initial  commitment  to  pub- 
lic service,  is  an  unhappy  example  of  a 
broader  reality.  Our  schools,  students,  par- 
ents, and  teachers  should  be  the  priority 
concern  of  government  at  all  levels.  Instead, 
they  are  being  starved  of  Federal  support 
just  when  they  are  being  asked  to  do  more, 
to  be  a  surrogate  parent  to  so  many  children; 
and  just  when  we  most  need  to  foster  new  in- 
stitutions, to  sponsor  experiments  and  re- 
search, and  to  fuel  a  renaissance  in  industry 
for  a  skilled  and  innovative  work  force. 
There  should  be  funds  to  spur  these  new  de- 
partures, but  we  refuse  either  to  redirect  the 
tax  dollars  we  raise  or  to  raise  the  tax  dol- 
lars we  must  to  invest  in  the  future. 

The  environment  is  a  second  sphere  where 
I  have  found  absorbing,  truly  alarming  chal- 
lenges and  a  largely  inadequate  response. 
Even  the  expanding  hole  in  the  ozone  layer 
has  not  awakened  many  In  the  Congress  or 
the  administration  to  the  urgency  of  an 
array  of  global  threats.  The  White  House 
condones  a  know-nothing  indifference.  On 
Capitol  Hill  political  fears  of  offending  en- 
trenched interests  become  roadblocks  to  se- 
rious, concerted  action.  The  environment  re- 
ceives far  less  than  the  sustained  attention 
the  urgent  danger  signs  deserve. 

When  something  as  relatively  straight- 
forward as  a  Colorado  wilderness  bill  cannot 
get  through  the  gauntlet  of  negatives 
through  which  it  must  pass.  I  cannot  help 
but  be  discouraged  about  the  prospects  of 
really  complex  and  far-reaching  legislation 
that  would  help  check  the  population  explo- 
sion, protect  biodiversity  or  defend  our  cli- 
mate against  global  warming. 

I  entered  the  Senate  6  years  ago  hopeful 
that  it  was  the  place  to  pursue  these  causes 
and,  through  serious  inquiry  and  discussion, 
to  advance  public  understanding  of  them.  I 
have  not  liked  what  I  have  found.  Personal 
ambition  and  partisan  bickering  set  too 
much  of  our  agenda.  Our  rules  are  too  weak 
to  keep  these  divisive  forces  in  check  and  the 
egos  too  strong  to  submerge  in  a  common  de- 
fense of  the  institution  itself.  Designed  to  be 
a  forum  for  serious  debate  and  decision  on 
long-term  policy  questions,  the  Senate 
seems  to  me  to  have  lost  much  of  the  com- 
promise, cooperation,  and  genuine  courtesy 
that  made  it  work.  This  should  be  a  truly  na- 
tional forum,  but  its  effectiveness  is  limited 
today.  With  no  program  coming  from  the 
White  House,  the  stalemate  naturally  en- 
couraged by  the  checks  in  our  Constitutional 
system  becomes  gridlock.  No  legisl^ive 
body  can  ever  lead,  but  at  least  the  Senate 
can  be  a  conscience;  unhappily  it  has  lost 
much  of  that  capability. 

In  order  to  be  a  good  Senator.  I  know  that 
I  should  come  to  work  each  day  with  con- 
fidence and  humor,  meet  constituents  with 
eagerness,  and  face  problems  and  snarls  posi- 
tively and  creatively.  When  the  enthusiasm 
starts  to  nag.  when  indignation  decays  into 
resignation,  and  personal  anger  starts  to 
shadow  my  instinctive  Western  born  opti- 
mism, I  know  myself  well  enough  to  know 
that  I  need  a  new  venue;  it  is  time  for  sab- 
batical, for  renewal,  to  regroup  and  refresh. 
That  is  what  Wren  and  I  will  do. 

For  the  last  year,  especially,  I  have  felt  my 
own  strength  diminished.  What  I  judge  to 
have  been  my  most  effective  and  creative 
work  in  the  Senate  was  the  product  of  a 
partnership  with  John  Heinz,  on  the  other 


side  of  the  aisle.  His  death  last  year  was  a 
terrible  blow.  And  his  absence  has  left  an 
enormous  void  in  my  Senate  life.  It  is  prob- 
ably not  a  coincidence  that  Wren  and  I  came 
to  our  final  decision  about  running  for  re- 
election on  the  first  anniversary  of  his 
death. 

Another  factor  was  the  prospect  of  the 
campaign  itself.  There  were  two  determining 
elements;  First  is  the  continuous  money 
chase.  It  is  not  just  time-consuming  and  en- 
ergy-wasting, but  ultimately  demeaning. 
Without  comprehensive  campaign  finance  re- 
form, we  are  leaving  the  system  of  represent- 
ative democracy  open  to  the  charge  and  t<5 
the  reality  that  political  outcomes  are  for 
sale.  The  appearance  of  favoritism  to  con- 
tributors is  damaging;  they  fear  bred  of 
alienating  contributors  is  growing;  and  each 
year  the  expense  of  campaigning  mounts  and 
the  pressure  to  seek  financial  support  wher- 
ever it  can  be  found  intensifies,  even  though 
the  consequences  are  increasingly  trans- 
parent. 

The  second,  even  heavier  weight  on  the 
scale  is  the  style  of  modern  campaigns.  They 
are  increasingly  shrill,  negative,  and  devoid 
of  content.  Here  in  Colorado,  we  would  sure- 
ly have  had  a  "scorched  earth,"  take  no  pris- 
oners" contest.  Voters  would  have  t)een  dis- 
gusted, and  the  last  person  standing— the 
person  elected  to  represent  Colorado — would 
have  been  severely  damaged.  I  am  absolutely 
confident  that  we  would  have  won  the  race. 
Yes.  it  would  have  been  close,  but  every 
Wirth  campaign  has  put  the  thrill  back  into 
the  extra  point.  The  question  I  had  to  face 
squarely  was  my  own  dismay  at  t>eing  a  par- 
ticipant in  such  a  destructive  exercise.  I 
would  have  been  under  fierce  pressure,  and 
more  than  sufficiently  able  to  respond  in 
kind.  But  I  don't  want  to  live  or  to  win  that 
way.  Campaigns  should  be  about  ideas  and 
ideals.  They  should  be  about  the  future.  Neg- 
ative strategies  may  win  elections,  but  they 
destroy  public  trust  in  the  winner  and  the 
loser. 

Worst  of  all,  they  feed  the  disillusionment 
that  already  infects  so  much  of  our  public 
life  and.  in  much  of  the  press,  poisons,  or  sti- 
fles civil  discourse  and  constructive  argu- 
ment. I  do  not  expect  or  want  to  return  to 
the  naive,  if  charming,  boosterism  that  once 
made  the  press  in  Colorado  an  automatic 
ally  of  the  State's  business  and  political 
leaders.  Those  were  innocent  times,  and  they 
are  gone.  But  in  their  place  and  in  place  of 
shared  community  goals  and  aspirations,  we 
too  often  see  a  reflexive  cynicism  in  the 
print  press  and  a  hysterical  superficiality  in 
the  electronic  media's  focus  on  sensational 
themes. 

We  need  renewal  as  a  nation,  renewal  of 
our  ideals,  our  .sense  of  mission,  and  our  abil- 
ity to  cooperate  in  the  public  interest.  I  hope 
that  I  see  signs  that  such  a  renewal  is  begin- 
ning. When  I  came  to  Washington  in  1974  in 
the  aftermath  of  Watergate,  it  was  a  year  of 
revulsion  against  political  corruption.  I  was 
proud  to  have  been  on  the  front  line  of  the 
revolt  and  reform  that  followed  that  elec- 
tion. This  time  1992  could  bring  another  rev- 
olution; a  return  to  civility,  common  sense, 
and  shared  purpose. 

I  fully  expect  that  there  will  be  times  when 
I  miss  this  political  life; 

I  will  miss  the  satisfaction  of  legislation 
passed,  of  wilderness  preserved  and  parks  ex- 
panded, of  projects  begun  and  of  accomplish- 
ment applauded. 

One  of  the  great  joys  of  my  service  has 
been  bringing  young  people  into  government 
and  politics,  and  I  miss  the  constant  force  of 
their  idealism  and  optimism. 
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I  will  miss  the  unfailing-  support  of  my 
staff:  only  I  and  the  Coloradans  whom  they 
helped  know  the  heroic  drudgery  of  the 
skilled  case  workers  who  assisted  constitu- 
ents with  their  problems  and  who  made  our 
office  the  place  to  come  when  there  was  no- 
where else  to  turn. 

I  will  miss,  as  well,  the  imagination,  atten- 
tion to  detail  and  energetic  drive  of  my  tal- 
ented legislative  aides.  I  am  proud  of  them 
and  of  what  they  helped  me  to  do  m  direct- 
ing the  telecommunications  revolution. 
writing  the  Clean  Air  Act.  refocussing  our 
Nation's  energy  policy  and  maintaining  an 
unshakeable  commitment  to  opportunity 
and  choice  for  all  Americans. 

And  I  will  miss,  at  least  for  now.  foHowing 
up  on  the  ground  we  broke  with  major  new 
initiatives  on  population,  global  climate 
change  and  biodiversity 

But  on  these  and  other  issues,  such  as  re- 
form of  our  policies  toward  the  public  lands, 
organizing  citizen  outrage  about  the  envi- 
ronment, and  providing  avenues  for  the 
young  to  express  their  hopes  and  aspiration. 
there  will  be  other  arenas  for  action. 

Colorado  is  a  state  in  transition,  leaving 
behind  its  past  as  a  region  from  which  re- 
sources were  extracted  to  enter  a  future 
where  its  economy  is  more  balanced  and  di- 
versified. I  look  back  with  real  satisfaction 
to  the  momentum  I  helped  contribute  to 
that  process,  from  airports  at,ross  the  State 
to  major  league  baseball  in  Denver,  from 
problems  solved  for  the  public  lands  and  our 
natural  resources,  to  aid  for  higher  edu- 
cation, from  bringing  attention  to  our  rural 
health  care  crisis  to  making  housing  more 
affordable.  And  I  hope  to  play  a  continuing 
role  in  realizing  our  States  bright  promise. 

But  I  will  do  that  old  work  in  some  new 
way.  In  the  coming  years.  Wren  and  I  intend 
to  live  up  to  our  abiding  sense  of  public  re- 
sponsibility as  private  citizens,  committed 
especially  to  mobilizing  in  defense  of  envi- 
ronmental balance  and  respect  for  nature.  I 
know  no  single  set  of  challenges  that  are 
more  pressing  or  more  rewarding. 

I  have  been  fortunate  in  the  opportunities 
that  have  been  given  to  me  in  public  service. 
in  the  investments  society  made  to  equip  me 
for  that  work,  in  the  mentors  who  steered 
me  to  it  and  the  friends  who  supported  me 
through  it.  There  is  great  exhilaration  in 
risking  everything,  in  laying  yourself  and 
your  beliefs  out  on  the  line  and  then  with  a 
team  of  like  minded  people,  fighting  and 
winning  In  political  combat.  I  have  had  that 
affirmation  seven  times.  I  am  deeply  grate- 
ful to  the  thousands  of  people  who  made 
those  victories  possible  and  who  will  under- 
stand my  decision  now  to  open  the  field  to 
others,  to  move  on  to  new  challenges  and 
fresh  opportunities. 

If  I  may  now  just  add  a  personal 
note.  Tim  Wirth  is  truly  one  of  the  spe- 
cial people  to  come  into  public  service, 
as  all  of  us  here  know.  He  just  has  all 
of  the  talents  that  one  would  want  to 
see  in  a  public  person,  in  this  case  a 
public  man.  Sometimes  you  will  find  in 
someone  committed  to  public  service 
maybe  the  right  brain  or  the  rijjht 
heart. 

It  is  not  often  enough  that  you  find 
in  the  same  person  the  brain  and  the 
heart  and  the  guts  to  do  what  needs  to 
be  done  in  behalf  of  the  great  issues  of 
our  time. 

Tim  is  such  a  person.  He  has  those 
special  gifts,  and  he  has  brought  those 
gifts  to  his  service  first  in  the  House  of 


Representatives  and  now  here  in  the 
US.  Senate. 

So  his  decision  to  leave  is  truly  a  loss 
to  this  institution,  to  the  State  of  Col- 
orado, and  to  the  country.  He  will  do 
other  important  work  in  his  lifetime. 
Of  that  there  can  be  no  doubt.  But  he 
will  be  greatly  missed  here  in  this 
Chamber,  and  particularly  so  by  those 
who  know  Tim  best. 

I  remember  back  in  my  own  experi- 
ence when  I  was  a  Member  of  the  House 
of  Representatives  in  1974.  I  had 
changed  my  party  affiliation  just  a 
year-and-a-half  earlier  after  being  part 
of  an  insurgency  of  the  Republican 
Party  in  1972  to  challenge  Richard  Nix- 
on's renomination  as  President.  I  re- 
member Tim  Wirth  coming  to  the  of- 
fice one  day,  and  my  office  at  that  time 
was  in  Cannon  Building  on  the  House 
side. 

Tim  was  thinking  about  running  for 
the  U.S.  Congress.  He  had  been  serving 
as  a  White  House  fellow.  He  wanted  to 
think  aloud  about  some  of  the  chal- 
lenges and  aspects  of  running  that 
campaign.  I  remember  having  the 
chance  in  his  campaign  of  1974  to  go 
out  to  campaign  with  him  in  Colorado; 
to  meet  Wren,  and  their  children:  to 
feel  directly  the  vitality,  the  purpose, 
the  mission  that  they  were  bringing  to 
that  first  campaign,  and  to  their  com- 
mitment to  public  issues  and  public 
work. 

I  will  never  forget  those  moments  in 
that  experience  because  it  is  a  very 
treasured  one  for  me  personally.  I  re- 
member the  great  thrill  of  seeing  Tim 
first  elected  to  the  House,  then  re- 
elected many  times  over,  and  his  very 
impressive  election  6  years  ago  to  the 
US.  Senate. 

So  for  each  and  every  one  of  us  here. 
this  decision  by  Tim  and  by  Wren  to- 
gether, is  a  decision  that  will  carry  a 
very  significant  impact.  For  me  it  is  a 
very  deep  personal  and  emotional  im- 
pact. 

I  want  to  thank  them  and  their  fam- 
ily for  the  tremendous  service  that 
they  have  given  our  country:  the  hours, 
the  sacrifices,  the  fact  that  it  is  a  7- 
day-a-week  job,  as  we  all  know.  To  do 
a  7-day-a-week  job  in  the  public  inter- 
est for  18  years  is  a  tremendous  con- 
tribution to  the  public  good. 

That  is  a  matter  of  record,  the  facts 
that  1  have  inserted  with  my  remarks 
to  lay  out  in  detail  in  terms  of  Tim 
WiRTH's  accomplishments  in  both  his 
time  in  the  House  and  Senate. 

So  today  is  a  reflective  day  because 
we  do  not  get  too  many  Tim  Wirth's 
that  come  down  the  track  in  this  coun- 
try: far  too  few.  To  have  to  con- 
template saying  goodbye  to  Tim  here  in 
the  Senate  a  few  months  from  now  is  a 
very  painful  thing  to  contemplate. 

But  the  love,  the  prayers,  and  the 
best  wishes  of  his  friends  here  on  both 
sides  of  the  aisle  go  with  him:  the  re- 
spect for  the  decision  that  he  has 
made,  the  respect  for  the  commitments 


that  he  has  and  will  continue  to  pur- 
sue. He  takes  with  him  an  abundance 
of  affection  and  respect  from  this  insti- 
tution. 

I  yield  the  floor. 

Exhibit  l 
Tim  Wirth's  Legislative  Record 

The  following  are  the  legislative  accom- 
plishments in  which  I  take  the  greatest 
pride. 

U.S.  SEN.\TB— 198';-92 

Project  '^8  and  the  Clean  Air  Act  Amendments 
of  1990 

Senator  John  Heinz  and  I  authored  this 
first  conceptual  approach  to  the  use  of  mar- 
ket forces  to  help  solve  environmental  prob- 
lems. Utilizing  these  new  principles,  this  ap- 
proach helped  break  the  stalemate  that  had 
plagued  Clean  Air  legislation  for  a  decade, 
led  to  the  passage  of  the  most  far-reaching 
environmental  legislation  ever  enacted,  and 
opened  the  door  for  many  new  solutions  to 
our  environmental  challenges. 
The  1992  Energy  Act 

By  organizing  and  leading  Senate  efforts 
on  increasing  energy  efficiency  and  con- 
servation, and  promoting  the  use  of  alter- 
native fueled  vehicles,  such  as  natural  gas.  I 
helped  pass  the  first  national  energy  legisla- 
tion in  nearly  20  years — certainly  the  first 
which  does  not  encourage  continuing  depend- 
ence on  imported  oil.  I  am  particularly 
pleased  to  have  worked  with  diverse  inter- 
ests in  Colorado's  natural  gas  industry  to 
promote  our  clean,  cheap  and  abundant  nat- 
ural gas  resources. 

Wilderness  Protection 

After  10  years  of  stalemate.  I  worked  out  a 
compromise  with  Senator  Hank  Brown  to 
preserve  for  our  children  more  than  600.000 
acres  of  Colorado  wilderness.  This  legisla- 
tion, which  has  passed  the  Senate  and,  I 
hope,  can  pass  the  House,  will  create  a  last- 
ing legacy  for  all  Coloradans. 
Alaska  Lands 

For  years  taxpayers  financed  and  ravaging 
of  the  Tongass  National  Forest,  the  last  re- 
maining North  American  rain  forest.  Legis- 
lation I  authored  halted  this  poor  use  of  our 
natural  resources,  and  another  bill  derailed 
efforts  to  drill  in  the  Arctic  National  Wild- 
life Refuge. 
Population  Growth  and  Global  Climate  Change 

1  authored  the  first  comprehensive  legisla- 
tion offering  solutions  to  these  two  pressing 
problems,  framing  the  national  debate  and 
raising  the  awareness  of  the  media  and  the 
American  people.  I  hope  these  two  bills, 
though  not  yet  passed,  will  provide  the  foun- 
dation for  future  action  on  these  major  chal- 
lenges. 

The  Homefront  Initiative 
In  1991,  I  organized  and  led  a  successful  ef- 
fort to  increase  funding  for  important,  prov- 
en and  effective  education  programs— the 
largest  such  increase  in  many  years.  I  am 
deeply  honored  by  the  recognition  I  have  re- 
ceived from  many  of  those  advocating  better 
education  for  our  children,  including  the  Na- 
tional School  Boards  Association,  National 
Elementary  and  Secondary  School  Prin- 
cipals, and  the  Committee  for  Education 
Funding,  an  umbrella  organization  rep- 
resenting more  than  100  education  groups. 
Children 's  Television 
In  1990,  legislation  which  I  first  initiated  in 
1975(1),  limiting  advertising  in  children's  tel- 
evision, and  requiring  broadcasters  to  pro- 
vide educational  programming  for  children. 


became  law.  For  this  and  other  efforts  I  re- 
cently was  named  by  the  American  Academy 
of  Pediatrics  "Legislator  of  the  Year". 
Energy  Efficient  Mortgages 

Because  of  Wirth  legislation,  tens  of  thou- 
sands of  homebuyers  now  have  access  to  en- 
ergy efficiency  mortgages  thus  qualifying  for 
purchase  families  who  otherwise  would  not 
be  able  to  buy  a  house. 

Major  league  Baseball  in  Denver 

I  organized  and  led  the  Senate  Task  Force 
on  the  Expansion  of  Major  League  Baseball. 
Fay  Vincent  said;  "The  citizens  of  Colorado 
should  know  that  without  the  efforts  of  Tim 
Wirth.  baseball  probably  would  not  have  ex- 
panded. " 

The  Denver  International  Airport 

When  legislation  issued  from  the  House 
that  would  have  effectively  killed  federal 
funding  for  the  new  Airport,  I  substituted 
new  language  preserving  Denver's  access  to 
aviation  dollars,  and  successfully  guided  it 
into  law.  Without  federal  monies,  the  new 
Denver  Airport  simply  would  not  be  under 
construction  today,  providing  Coloradans 
thousands  of  jobs. 

Diversifying  Colorado's  Economy 

1  take  pride  in  the  many  initiatives  I  have 
underuken  in  pursuit  of  building  and  diver- 
sifying Colorado's  economy— from  bus  Janes, 
the  mouse  trap,  C-470  in  southern  Jefferson 
County,  the  Glenwood  Canyon  expansion  of 
1-70.  the  Grand  Junction  Projects  Office  on 
the  Western  Slope  to  biotechnology  in  Boul- 
der and  Weld  Counties,  the  estabiishment  of 
CableLabs,  working  with  the  Pueblo  Eco- 
nomic Development  Corporation  and.  in  the 
House,  brokering  negotiations  that  allowed 
the  construction  of  the  Foothills  water 
project. 

Rocky  Flats 

I  initiated  efforts  which  successfully  halt- 
ed the  building  of  new  facilities  at  Rocky 
Flats,  presaging  its  eventual  shut  down  as  a 
nuclear  weapons  plant.  The  Wirlh  office  is 
now  leading  new  initiatives  in  defense  indus- 
try conversion,  worker  retraining,  and  com- 
munity impact. 

Women 's  Issues 

Wren  and  I  have  been  constant,  outspoken 
and  energetic  advocates  for  women  in  Amer- 
ica, from  choice  to  equal  treatment  in  the 
military  and  in  our  courts,  from  preventive 
medicine  to  health  and  reproductive  re- 
search, and  in  opposition  to  the  "gag  rule" 
and  Its  international  likeness,  the  "Mexico 
City  policy".  I  was  one  of  the  first  Senator? 
to  announce  opposition  to  the  nomination  of 
Clarence  Thomas  to  the  Supreme  Court. 
Serving  Coloradans 

I  am  proud  that  my  office  has  become  the 
source  of  expertise  for  helping  airports  all 
across  the  State;  has  been  the  constant  and 
steady  advocate  for  education,  health,  and 
women's  groups;  has  championed  necessary 
changes  to  support  rural  health  care;  has  or- 
ganized efforts  to  purchase  thousands  of 
acres  of  prime  wildlife  habitat  and  riverfront 
property  for  addition  to  our  parks  and  na- 
tional forests;  and  has  been  the  leader  in 
solving  scores  of  natural  resource  problems 
In  Colorado. 

The  tireless  caseworkers  in  the  Wirth  of- 
fice have  helped  thousands  of  individuals  in 
Colorado,  through  day  to  day  drudgery  in 
Social  Security,  veterans  benefits  and  other 
case  work.  We  have  brought  together  sepa- 
rated families,  facilitated  the  adoption  of 
hundreds  of  children,  and  been  the  persistent 
advocate  for  minorities,  for  the  poor,  and  for 
those  whose  voices  are  not  amplified  by 
money  or  position. 
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Telecommunications 
As  chairman  of  the  Communications  Sub- 
committee. I  led  efforts  which  laid  the  foun- 
dation for  a  more  competitive  and  innova- 
tive communications  marketplace  in  the 
United  States.  The  result  has  been  a  signifi- 
cant increase  in  options  available  to  busi- 
nesses and  consumers  and  lower  prices  for 
all.  Today  we  have  the  most  technically  ad- 
vanced communications  system  in  the  world, 
less  expensive  long  distance  service,  count- 
less new  equipment  offerings  and  a  more 
competitive  posture  for  the  United  States  in 
world  trade. 

Cable  Television 

As  the  prime  author  of  the  Cable  Act  of 
1984.  I  am  proud  to  see  vast  new  program- 
ming available  to  millions  of  Americans, 
from  CNN  to  children's  television,  and  a 
broad  array  of  specialized  services  and  pro- 
gramming looms  on  the  horizon. 
The  Ski  Industry 

In  1986.  President  Reagan  signed  the  legis- 
lation which  I  authored,  providing  long  term 
leases,  gi-eater  dependability  and  a  broader 
financial  base  for  the  Colorado  ski  industry. 

This  has  been  one  of  scores  of  initiatives 
on  behalf  of  Colorado's  hunting,  fishing,  raft- 
ing, skiing  and  other  tourism  and  recreation 
industries. 

Mortgage  Barked  Securities 
1  guided  legislation  through  the  House 
which  dramatically  altered  the  way  in  which 
housing  is  financed  for  .American  families. 
Today  more  than  50  percent  of  housing  sold 
in  the  United  States  is  financed  through  the 
use  of  the.-^e  new  securities. 

Other  Achievements 
1  have  warm  m.emories  as  well  of  organiz- 
ing the  "Freshman  Revolt'  of  1974;  leading 
the  group  that  successfully  killed  President 
Carter's  Energy  Mobilization  Board  nt  would 
have  allowed  federal  control  over  almost  all 
Colorado  land  use  and  public  health  lawi; 
stopping  President  Reagan's  efforts  to  de- 
regulate our  securities  markets  (might  this 
have  been  another  S&L  diiiaster?i;  success- 
fully battling  the  Reagan  administration  in 
order  to  maintain  the  air  bag  requirement 
for  autos  sold  m  the  US  (today  a  life  is  .saved 
every  100  minutes  because  of  air  bags);  and 
beating  back  President  Reagan's  FCC  access 
charge  proposal,  which  would  have  dramati- 
cally increased  local  telephone  rates. 

.SfMMAHV 

This  is  a  record  of  great  legislative 
achievement.  Legislation  is  very  hard;  it  is 
always  easier  to  say  no.  and  veto  power  per- 
vades the  Congress.  My  staff  and  I  have 
taken  these  responsibilities  most  seriously. 
and  this  is  a  record  that  I  believe  is  matched 
by  few  in  the  time  I  have  been  in  the  Con- 
gress. Governing  is  serious  business,  and  re- 
quires serious,  concerted  coalition  building 
and  patience.  I  am  especially  proud  of  my 
dogged  and  determined  staff,  overworked, 
underpaid,  and  always  cheerful. 

Of  course  the  frustrations  and  failures  re- 
main: Campaign  finance  reform  remain.--  an 
ideal,  and  the  present  financing  scheme  is 
the  gi-eatest  cancer  in  our  legislative  branch 
of  government;  the  federal  deficit  is  out  of 
control,  skyrocketing  without  executive 
leadership  and  lacking  Congressional  com- 
promise (the  Democrats  must  cut;  the  Re- 
publicans must  add);  our  competitiveness  is 
threatened  by  poor  education,  declining  re- 
search and  development,  and  a  strategic  vac- 
uum; the  gap  between  rich  and  poor  grows 
each  year,  and  has  now  become  a  dangerous 


threat  to  our  ability  to  govern  in  a  demo- 
cratic society,  we  cannot  long  remain  a 
great  nation  if  we  allow  our  core  cities  to 
rot;  and  we  have  not  yet  recognized  that  a 
threatened  environment  has  replaced  the 
Cold  War  as  our  primary  national  security 
goal,  at  home  and  abroad. 

These  remain  challenges  for  the  years 
ahead. 

APRIL  8.  1992. 

Mr.  MITCHELL.  Mr.  President,  it 
was  with  a  great  deal  of  regret  that  I 
learned  of  the  plans  of  Senator  Tim 
Wirth  of  Colorado  to  retire  after  a  sin- 
gle term  in  the  Senate. 

Senator  Wirth  served  with  commit- 
ment, and  great  energy.  He  sought  to 
bring  to  the  Senate  an  awareness  of  the 
importance  of  action  against  the 
threats  that  seem  distant,  like  global 
warming,  but  are  potentially  cata- 
strophic. 

Senator  Wirth  (-ame  to  the  Senate 
with  a  strong  background  in  education, 
and  he  dedicated  himself  to  the  goal  of 
reforming  and  renewing  excellence  in 
American  education. 

We  all  recognize  that  education  re- 
form is  a  crucial  underpinning  of  our 
Nation's  ability  to  compete  in  the  glob- 
al marketplace.  Senator  Wirth  had  the 
education  and  the  commitment  to  un- 
derstand what  was  needed  in  the  mix  of 
education  reform  efforts,  what  would 
work,  and  what  should  be  a  priority. 

Our  work  will  be  much  harder  for  his 
departure.  Senator  Wirth's  commit- 
ment to  fairness  for  all  Americans  was 
total.  His  record  on  issues  of  equity  for 
women  is  evidence  of  the  depth  of  that 
commitment. 

Senator  Wihth  sought  to  make  sure 
that  the  words  of  equality  of  treatment 
are  backed  up  with  legislation  that 
assures  quality  of  treatment.  His  was  a 
strong  voice  and  a  vote  for  fundamen- 
tal fairness  for  women.  It  will  be 
missed. 

And.  as  a  champion  of  a  much  more 
energetic  U.S.  role  in  combating  global 
environmental  problems.  Senator 
Wirth  brought  to  the  Senate  a  sense  of 
urgency  about  these  problems. 

The  ability  of  our  descendents  to  in- 
herit a  natural  world  like  the  ones  our 
parents  handed  down  to  us  will  make 
all  the  difference  in  their  lives. 

It  is  to  that  future  that  Tim  Wirth 
addressed  his  efforts.  His  work  in  this 
field  has  earned  him  the  gratitude  of 
all  who  care  about  the  environment, 
and  the  future  of  our  Nation.  And  I  am 
very  sorry  that  he  will  not  be  working 
on  these  issues  beside  us  in  the  next 
Congress. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia  [Mr.  Fowlkr]. 


RETIREMENT  OF  CERTAIN 
SENATORS 

Mr.  FOWLER.  Mr.  President.  I  want- 
ed to  join  my  colleagues,  the  majority 
leader  of  the  Senate,  as  well  as  the  dis- 
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tinguished  Senator  from  Michigan  [Mr. 
RiEGLE]  in  taking  advantage  of  this 
pause  to  reflect  for  just  a  moment  on 
the  retirement  of  several  of  our  col- 
leagues over  the  l£ist  10  or  12  days. 

This  morning's  announcement  by 
Senator  Wirth  from  Colorado  came  as 
a  shock.  But  I  must  add  that  it  was  no 
less  a  shock  than  the  announcement 
last  week  of  the  Senator  from  North 
Carolina  [Mr.  Conrad]  and  the  Senator 
from  New  Hampshire  [Mr.  Rudman]. 

All  these  men  are  marked  by  intel- 
ligence, and  integrity— men  of  devotion 
to  the  public  interest.  All  will  be 
missed  for  their  contributions  to  the 
public  good.  And  this  institution  which 
was  enriched  by  their  service  will  be  di- 
minished by  their  departure,  but  mov- 
ing from  their  public  service  to  con- 
tributions in  the  private  sector,  is  in 
the  greatest  traditions  of  our  country. 

I  guess  it  was  one  of  my  first  lessons 
in  democracy  in  grade  school,  that  in  a 
democratic  society  citizens  were  asked 
in  the  early  days  of  our  Republic  to 
take  time  off  from  building  a  barn  to 
help  build  a  nation.  These  men  have 
furthered  that  tradition. 

Public  service  should  be  service  with 
a  capital  S,  and  it  was  not.  and  is  not. 
meant  to  be  a  lifetime  career.  There  is 
a  time  to  serve  and  a  time  to 
reqlinquish  service  to  others.  In  Great 
Britain  5  weeks  ago,  the  Prime  Min- 
ister made  a  decision  that  an  election 
should  be  called.  He  traveled,  probably 
by  horse  and  carriage,  down  to  Buck- 
ingham Palace  to  inform  the  Queen. 
The  Queen  immediately  dissolved  the 
Parliament,  and  the  election  was  set 
exactly  5  weeks  later,  which  will  be  to- 
morrow, April  9. 

In  that  5  weeks,  the  issues  of  public 
concern  in  Britain  will  have  been  de- 
bated. Free  air  time  will  be  provided  to 
the  candidates  of  the  major  parties.  In 
Great  Britain,  no  candidate  is  allowed. 
by  law,  to  purchase  time  on  television. 
And  the  people  of  Great  Britain  will  be 
treated — yes,  treated— to  candidates 
not  hiding  behind  the  great  veil  and 
gauze  of  television,  advertisements. 
but  will  actually  stand  in  public  places, 
"live  and  in  living  color,"'  to  debate 
their  policies  on  education,  health,  and 
foreign  policy,  so  that  the  citizens  of  a 
free  country  can  be  educated  in  their 
choice. 

This  morning,  you  heard  Senator 
BOREN  from  Oklahoma  discussing  our 
efforts  to  try  and  bring  our  country  out 
of  the  grip  of  money  and  commer- 
cialism of  candidates  and  return  it  to 
free  and  open  debate  amongst  our  citi- 
zens and  their  representatives. 

Yes;  money  is  often  the  root  of  evil 
in  politics.  If  there  is  one  reason  that 
our  campaigns  have  reached  astronom- 
ical costs,  money  piled  upon  money,  it 
is  to  buy  time  on  television,  to  pro- 
mote ourselves  and  to  defend  ourselves 
against  distortions  of  our  public 
record.  But  no  30-second  TV  ad  can  in- 
form, educate,  or  give  to  the  citizenry 


what  they  have  to  have,  if  they  are  to 
make  an  open  and  informed  decision  as 
to  who  should  represent  them  in  the 
highest  counsels  of  our  Government. 

Mr.  RIEGLE.  Will  the  Senator  yield 
on  that  point? 

Mr.  FOWLER.  Yes. 

Mr.  RIEGLE.  1  am  struck  by  an  ob- 
servation related  to  one  point  the  Sen- 
ator just  made.  The  morning  television 
show,  the  "Today  Show,"  is  a  very  im- 
portant and  popular  morning  TV  show, 
one  that  I  watch  with  some  frequency. 
The  professional  of  crafting  political 
television  ads  is  a  huge  and  enor- 
mously profitable  business;  so  much  so, 
that  now  on  the  "Today  Show,"  there 
is  a  normal  practice  where  they  have 
two  individuals  who  are  professionals 
in  that  field— Bob  Squier,  who  tends  to 
do  ads  for  Democratic  candidates,  and 
Roger  Ailes.  who  has  done  them  for  a 
long  time  for  Republican  candidates — 
who  are  there  as  part  of  the  normal 
news  and  commentary  format  about 
what  is  going  on  in  politics  and  issues 
in  the  country  today. 

When  you  think  about  it — with  no 
particular  reference  to  those  two  indi- 
viduals— those  two  represent  the  indus- 
try of  people  who  make  these  tele- 
vision ads  and  television  spots,  and  the 
campaign  discourse  has  been  lifted  up 
to  the  level  of  people  who  are  crafting 
and  designing  these  TV  ads  that  pass  in 
place  of  the  kind  of  face  to  face  debate. 
the  kind  of  coat-off,  sleeves-up  discus- 
sion between  candidates  for  office  and 
citizens  and  so  forth.  But  I  think  it  is 
an  illustration  of  how  far  removed  we 
have  become.  Let  me  begin  by  asking, 
without  any  disrespect  for  those  indi- 
viduals, why  is  it  not  a  more  useful  ex- 
ercise to  try  to  get  past  those  people 
that  are  packaging  up  and  delivering 
slick  television  spots  and  try  to  get  di- 
rectly to  the  issue  of  what  it  is  a  given 
candidate,  or  challenger,  or  incumbent 
is  standing  for,  saying,  representing, 
undertaking  to  do,  offering  as  a  vision 
for  the  future:  but  I  think  it  is  a  power- 
ful illustration.  It  is  one  thing  if  an  in- 
dividual like  that  were  called  in  once 
in  a  great  while,  on  occasion.  But  that 
has  become  a  standard  part  of  the  news 
format,  so  that  we  are  getting  more 
and  more  of  the  political  discourse  as 
it  comes  through  these  political  tele- 
vision soldier-of-fortune  people,  who 
operate  in  the  private  sector,  and  who 
are  packaging  up  the  ads — some  posi- 
tive, and  many,  if  not  most,  negative — 
designed  to  go  out  and  twist  facts  in 
order  to  put  a  bleeding  wound  into  a 
candidate  on  the  other  side. 

But  I  am  so  struck  by  what  the  Sen- 
ator said,  because  we  have  reached  a 
point  where  we  have  incorporated  that 
mechanism,  the  money  and  the  politi- 
cal ads  on  television,  to  such  a  point 
that  we  are  now  featuring  the  people 
who  do  that  for  a  living,  at  great  prof- 
it, as  being  the  ones  who  have  to  tell  us 
what  is  really  going  on  and,  presum- 
ably, what  lessons  we  ought  to  draw 
from  it. 


I  thank  the  Senator  for  yielding. 

Mr.  FOWLER.  I  thank  the  Senator 
for  his  contribution,  which  is  valuable, 
as  always.  He  is  exactly  right.  Rather 
than  asking  the  candidate,  the  rep- 
resentative of  the  people,  we  have  cre- 
ated a  whole  new  industry  where  peo- 
ple earn  their  living  by  analyzing  what 
they  allege  to  be  the  candidate's 
thoughts  and  actions.  They  are  the  so- 
called  opinionmakers.  The  result  is 
that  the  citizen  is  removed  from  the  di- 
rect thoughts — and  policies — of  his  or 
her  representative,  and  filtered 
through  the  hands  of  a  private  pack- 
ager, or  analyst.  People  who  may  or 
may  not  know  what  they're  talking 
about. 

The  only  way  to  get  out  of  this  that 
I  know  of.  and  that  many  of  my  col- 
leagues know  of.  is  to  put  a  limit  on 
the  amount  of  money  that  can  be  spent 
in  Senate  races.  That  will  force  can- 
didates back  into  direct  contact  with 
voters.  It  will  force  candidates  for  pub- 
lic office  out  from  behind  television 
ads,  and  back  into  town  meetings,  back 
into  the  PTA.  back  into  the  nursing 
homes,  telling  the  citizens  of  our  coun- 
try their  plans  for  our  country. 

And  I  do  not  know  how  you  can  rep- 
resent people  unless  you  go  home,  face 
them,  ask  them  what  policies  we  are 
getting  right  and  what  policies  ought 
to  be  improved  for  the  benefit  of  our 
country. 

The  British  experience  reminds  us 
you  do  not  need  5  years  to  campaign, 
or  even  5  months;  you  can  do  it  in  5 
weeks  if  you  do  not  let  candidates  buy 
30-second  nasty  ads  on  television,  but 
force  them  to  look  each  other  in  the 
eye  and  debate  in  public. 

I  seem  to  have  started  off  on  one 
track  and  ended  up  on  another.  That  is 
not  unusual  for  me,  as  the  distin- 
guished Presiding  Officer  knows,  but  in 
this  case  there  was  motive  to  my  mad- 
ness. 

I  do  not  know  why  over  the  last  10 
days  men  of  the  caliber  of  Tim  Wirth. 
Kent  Conrad,  and  Warren  Rudman 
made  the  decision  to  retire.  But  I  sus- 
pect that  a  large  portion  of  it  was  that 
they  would  not  continue  to  prostitute 
themselves  in  the  eternal  chase  for  the 
millions  and  millions  of  dollars  that  go 
into  television  advertising  costs.  Even 
when  you  are  trying  to  tell  the  truth, 
you  cannot  do  it  in  30  seconds. 

You  cannot  cover  the  complexities  of 
public  policies  of  needed  health  and  en- 
vironmental reforms  for  our  country 
because,  as  the  Senator  from  Ten- 
nessee. [Mr.  Gore],  has  written  so  elo- 
quently in  his  book,  you  cannot  have  a 
healthy  individual  and  unhealthy  envi- 
ronment. You  cannot  discuss  how  we 
continue  to  make  our  country  first — 
not  alone  but  first^in  a  new  global 
system,  by  taking  advantage  of  the 
changes  of  this  world  in  30  seconds. 
You  have  to  have  free  and  open  discus- 
sions of  differences  and  that  should 
come  from  the  elimination  of  all  this 


money  going  up  in  celluloid  smoke  and 
making  all  of  us  who  are  trying  to 
achieve  a  consensus  on  our  Nation's 
public  purpose  go  down,  be  with  our 
people,  and  together  work  out  the  poli- 
cies openly  and  out  from  behind  all 
this  money-driven  advertising. 

I  hasten  to  add,  I  am  seeking  reelec- 
tion and  I  am  asking  Georgians  to  re- 
elect me  as  their  representative.  I  am 
not  going  anywhere  unless  that  is  the 
decision  of  the  voters  of  Georgia.  And 
if  that  is  what  happens.  I  will  respect  it 
and  I  will  hold  my  head  high,  and  I  will 
say  I  did  my  best.  If  they  choose  some- 
one else,  that  new  individual  will  have 
my  support.  But  right  now  I  am  being 
forced  to  play  by  the  rules  of  money, 
and  I  do  not  like  that  one  whit.  I  do 
not  like  the  fact  that  the  only  way  I 
can  defend  myself  against  false  charges 
of  my  legislative  record  is  to  come  up 
with  $2,  $3,  S4  million  to  buy  30-second 
spots.  The  people  in  this  country,  both 
here  in  the  our  gallery  today,  would  be 
absolutely  shocked  to  know  how  much 
it  costs  to  buy  on  30-second  spot  in  the 
middle  of  Bill  Cosby  or  something  pop- 
ular on  TV.  It  starts  at  $50,000  in  At- 
lanta; some  of  them  are  $150,000.  for 
one  30-second  spot  to  try  to  say  what 
we  want  to  say  about  our  record. 

I  see  others  want  to  speak.  So  let  me 
end. 

We  are  going  to  have  a  bill  that  will 
do  more  to  reform  not  only  our  politics 
in  this  country  but.  in  my  opinion,  if 
we  limit  the  amount  of  money  that  can 
be  spent,  a  whole  series  of  decisions 
will  fall  into  place  that  will  lead  the 
public  of  our  country  back  into  more 
respect  for  the  political  process  and  the 
men  and  women  they  elect  to  represent 
them. 

It  is  long  overdue.  It  deserves  imple- 
mentation, and  next  week,  or  the  week 
after.  I  hope  that  we  will  take  this  seri- 
ous first  step  into  getting  our  politics 
and  our  policy  back  where  they  ought 
to  be. 

I  want  to  conclude  by  saying  that  it 
is  a  great  honor  to  serve  in  this  body. 
There  are  only  100  Americans  out  of  250 
million  Americans  who  have  the  privi- 
lege of  serving  in  the  U.S.  Senate.  We 
are  the  national  legislature.  Yes.  we 
are  Georgians.  Tenneseeans,  and  New 
Mexicans,  but  for  those  of  us  who  serve 
in  the  Senate,  our  country  comes  first. 

When  Senator  Sasser  votes,  his 
votes  counts  just  as  much  in  Georgia 
as  mine  does.  Senator  Riegle's  vote 
counts  just  as  much  to  Georgia  and 
Georgians  as  mine  does. 

We  are  the  national  legislature.  We 
are  not  a  collection  of  individual  Bal- 
kan States.  We  are  sent  here  to  do  the 
national  good  and  the  national  will. 

I  want  to  end  my  comments  by  sim- 
ply saying  that  we.  as  Georgians,  are 
proud  of  the  service  of  Senators  Wirth. 
Conrad,  Rudman,  and  others.  The  ex- 
ample of  their  public  stewardship  in 
the  U.S.  Senate  was  welcomed  in  Geor- 
gia, as  it  was  throughout  the  country. 


I  would  have  been  proud  of  any  of  those 
men  representing  my  State.  They  are 
individuals  of  intelligence,  integrity, 
and  devotion  to  the  common  interest, 
and  all  Americans  should  be  saddened 
by  their  decision  to  retire. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  The  Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  would  say 
to  the  ranking  member  of  the  commit- 
tee and  the  chairman  of  the  committee 
that  I  will  seek  unanimous  consent  to 
speak  briefly  as  if  in  morning  business. 
and  it  would  not  be  my  intention  to 
speak  very  long.  It  is  a  statement  that 
follows  on  the  heels  of  the  ones  that 
were  just  made  and  if  that  is  accept- 
able to  the  leadership  of  the  committee 
I  would  now  make  that  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  has  been  used  in  .speeches 
that  are  not  technically  on  the  resolu- 
tion':' 

The  PRESIDING  OFFICER,  .^bout  50 
minutes. 

Mr.  DOMENICI.  How  much  time 
would  the  Senator  require?  Would  10 
minutes  be  satisfactory? 

Mr.  GORE.  Surely. 

Mr.  DOMENICI.  If  the  chairman  con- 
curs, I  would  ask  unanimous  consent 
that  the  previous  time  used  be  charged 
equally  and  that  Senator  Gore  be  al- 
lowed 10  minutes  and  it  be  charged 
equally  and  thereafter  we  return  to  the 
resolution. 

Mr.  RIEGLE,  Mr.  President,  reserv- 
ing the  right  to  object.  I  would  not 
want  to  see  anyone  else  foreclosed  fi'om 
speaking  who  might  wish  to.  Senator 
DODD  I  think  is  here  and  he  can  speak 
for  himself  on  this  same  issue  but  I 
think  it  is  appropriate  that  those  who 
want  to  speak  briefly  have  a  chance  to 
do  so.  I  would  object  to  any  limitation 
that  allows  one  and  not  another  to 
speak. 

Mr.  GORE,  Mr.  President,  reserving 
the  right  to  object,  for  purposes  of  clar- 
ification, the  question  posed  earlier 
was  the  amount  of  time  consumed.  It 
was  my  understanding  none  of  that  has 
been  charged  against  the  time  for  the 
bill. 

Mr.  DOMENICI.  Mr,  President,  there 
need  be  no  objections  because  regular 
order  will  put  us  back  on  the  resolu- 
tion. 

It  is  just  a  sense  of  fairness  to  those 
who  are  in  the  .Senate  who  want  to  pro- 
ceed to  the  resolution  that  the  Senator 
from  New  Mexico  inquires.  If  you  want 
to  work  something  out  that  is  reason- 
able, the  proponent  of  the  amendment 
has  been  waiting  for  a  long  time  to 
offer  it.  Senator  ExoN  is  here.  There 
have  been  Senators  wishing  to  speak 
with  regard  to  the  announcement  of 
Senator  Wirth.  We  have  not  seen  fit  to 
try  to  keep  that  from  happening.  In 
fact,  it  has  gone  on  for  almost  50  min- 
utes. 


It  seems  to  me  there  are  two  addi- 
tional Senators  here  who  would  like  to 
speak  to  that  issue.  Am  I  correcf 

Mr.  DODD.  The  Senator  from  New 
Mexico  is  correct.  I  note  the  Senator 
from  Nebraska  is  here,  as  well.  I  appre- 
ciate the  efforts  of  the  chairman.  I  can 
wait  until  later,  .Maybe  there  will  be  a 
quorum  call  and  I  can  come  over  and 
do  it  again, 

Mr.  GORE.  I  tan  limit  my  remarks  to 
3  minutes. 

Mr.  EXON,  I  might  just  say.  I  am 
fully  wishing  to  accommodate  my 
friends.  If  they  are  not  going  to  be  ex- 
tended. I  see  nothing  wrong  with  it.  ex- 
cept that  we  all  know  we  are  running 
out  of  time  here.  I  am  here  ready  to 
move  with  the  amendment  scheduled 
to  be  offered  at  any  appropriate  time. 
But  if  I  can  accommodate  my  friends 
and  eet  their  remarks  taken  care  of  at 
this  time.  I  would  have  no  objection. 

Mr.  DO.MENICI.  Mr,  President,  from 
our  side.  I  am  not  unwilling  to  add  to 
the  consent  request  that  I  made  here- 
tofore and  make  the  10  additional  min- 
utes equally  divided  between  the  two 
Senators  who  seek  to  speak  on  Senator 
Wirth.  That  will  be  charged  equally, 
all  of  it.  and  we  would  then  proceed  to 
the  resolution.  Is  that  all  right  with 
Senator  Sas.ser? 

-Mr.  SASSER.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not.  it  is  so  ordered. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  [Mr.  Gore]. 


SENATOR  WIRTH 

Mr.  GORE,  Mr.  President.  I  am  feel- 
ing the  same  emotions  that  others 
have  already  described  with  great  elo- 
quence. I  talked  with  Senator  Wirth 
yesterday  and  had  his  decision  on  my 
heart  this  morning  when  I  came  to 
speak  about  an  issue  that  he  and  I  have 
worked  on  together,  the  global  envi- 
ronment, but.  of  course,  wished  to 
allow  him  to  make  his  statement  in  his 
own  words  as  he  has  now  done  in  Colo- 
rado. All  of  us  respect  his  decision  and 
the  reasons  he  has  given. 

But  as  others  have  noted,  there  is  a 
cumulative  impact  on  this  body  of  hav- 
ing three  such  fine  men,  such  fine 
Members  of  this  body,  announce  their 
decision  to  retire  in  such  a  short  space 
of  time — Senator  Rudman  and  then 
Senator  CoNRAD  and  now  Senator 
Wirth— all  of  them  immensely  re- 
spected in  this  body,  all  of  them  tre- 
mendous public  servants. 

I  was  especially  devastated— if  I  may 
use  that  word  advisedly— by  the  an- 
nouncement today  partly  because  I 
have  served  with  Tim  Wirth  for  a  long 
time,  since  1976.  I  was  a  member  of  the 
subcommittee  he  chaired  in  the  other 
body  before  I  came  to  the  Senate,  And 
since  the  two  of  us  have  been  serving  in 
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the  Senate,  we  have  worked  especially 
closely  together  on  environmental  is- 
sues. And  sometimes  one  finds  that 
when  two  Senators  work  oh  the  same 
issue  a  certain  feeling  of  competition 
results.  In  the  ca.se  of  Senator  Wirth 
and  myself,  we  sat  down,  as  we  have  on 
so  many  other  subjects,  and  calked 
openly  and  frankly  about  how  we  could 
best  serve  the  public  interests.  I  have 
never  in  my  career  of  public  service  en- 
joyed a  partnership  as  much  as  I  have 
enjoyed  my  partnership  with  Senator 
Tim  Wirth.  I  have  never  known  a  Sen- 
ator or  any  public  servant  with  more 
imagination,  with  more  drive  and  en- 
ergy, with  more  dedication  to  the  pub- 
lic interest,  or  with  more  of  a  willing- 
ness to  look  beyond  the  next  election 
and  see  the  interests  of  the  next  gen- 
eration and  all  those  to  come. 

I  will  miss  him  greatly,  as  will  we 
all.  I  will  elaborate  on  this  for  the 
record,  but  his  contribution  to  the  task 
of  bringing  environmental  concerns 
into  the  marketplace  and  bringiner  the 
forces  of  the  market  to  bear  in  a  posi- 
tive way  to  protect  the  environment 
will  stand  as  a  remarkable  and  historic 
accomplishment.  We  have  talked  on  so 
many  occasions,  during  a  trip  to  the 
Amazon  together,  during  innumerable 
meetings  with  officials  at  the  World 
Bank  or  agencies  of  the  U.S.  Govern- 
ment or  grassroots  environmental  ac- 
tivists or  our  counterparts  from  par- 
liaments in  foreign  countries  who  work 
on  similar  issues.  We  have  dealt  to- 
gether and  worked  together  for  a  dif- 
ferent approach  to  protecting  the 
Earth's  environment. 

I  must  say  on  some  other  issues  we 
have  occasionally  found  ourselves  at 
loggerheads,  and  on  those  occasions  I 
have  never  known  a  more  able  advo- 
cate for  his  position,  a  more  tireless 
worker  for  the  things  he  believes  in. 
His  commitment  to  public  service  and 
his  dedication  to  the  people  of  Colo- 
rado and  the  people  of  this  country  are 
legendary  and  remarkable.  He  will  be 
greatly  missed.  But  I  am  comforted  by 
the  fact  that  his  public  service  will 
continue  throughout  the  remainder  of 
this  Congress  and.  I  predict,  will  con- 
tinue in  some  other  form  after  his  re- 
tirement from  the  U.S.  Senate. 

Instead  of  making  that  a  prediction, 
let  me  register  it  as  a  fond  hope  be- 
cause a  person  of  his  talents  and  dedi- 
cation should  be  able  to  serve  the  pub- 
lic on  a  continuing  basis,  and  I  hope  he 
will. 

I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  1  rise  as 
well  to  express  my  deep  regrets  over 
the  decision  reached  by  our  colleague 
and  friend  Tim  Wirth.  of  Colorado.  I 
want  to  associate  myself  with  the  re- 
marks just  given  by  my  distinguished 
colleague  and  friend  from  Tennessee. 
along    with    others    who    have    spoken 


here  this  afternoon,  regarding  the  deci- 
sion by  Senator  Wirth  to  not  seek  re- 
election. 

Mr.  President,  let  me  start  by  saying 
that,  in  the  first  instance,  while  we 
speak  of  our  colleagues  who  are  leav- 
mg— we  have  talked  about  Senators 
RUDMAN  and  Conr.\d.  and  now  Senator 
Wirth— I  begin  my  remarks  by  lament- 
ing the  loss  of  a  friend  who  will  be 
leaving  this  institution. 

I  arrived  in  Congress  in  the  very 
early  days  of  January  1975  along  with 
Tim  Wirth  and  the  so-called  Watergate 
class  that  came  in  the  wake  of  the  Wa- 
tergate scandal  in  1973-74.  Mr.  Presi- 
dent. Tim  Wirth  has  been  a  friend  of 
mine  for  these  18  years.  Along  with  his 
wife  Wren,  we  spent  countless  hours  to- 
gether both  professionally  and  infor- 
mally. I  had  the  pleasure  to  visit  with 
them  in  his  State  as  well  as  many 
other  places. 

I  was  so  saddened  yesterday  to  re- 
ceive a  call  that  Tim  made  to  some  of 
us  to  tell  us  of  his  decision  in  a  per- 
sonal way.  I  will  miss  him.  We  will  all 
miss  him  and  miss  his  leadership  and 
commitment  and  dedication.  But  my 
personal  loss  does  not  even  come  close. 
Mr.  President,  in  my  view,  to  the  loss 
that  this  institution  and  the  country 
will  feel  as  a  result  of  his  decision,  a 
decision  I  respect.  Each  person  here 
has  to  make  a  decision  about  whether 
to  seek  reelection  or  not.  We  all  re- 
spect the  individual  decisions  and  the 
process  that  individual  Members  go 
through  to  arrive  at  those  decisions. 

But  Tim  Wirth  is  a  special  case.  I 
have  watched  him  now  for  18  years,  be- 
ginning in  1975  when  he  led.  along  with 
others,  the  efforts  to  reform  the  House 
system,  which  in  those  days  was 
weighted  down  by  a  structure  that 
made  it  impossible  for  Members  who 
came  to  that  body  to  have  their  voices 
heard  and  their  ideas  vented  in  the 
House  of  Representatives.  He  was  the 
individual  constantly  reminding  us 
that  we  ought  to  think  beyond  the  spe- 
cific calendar  and  agenda,  to  think 
about  the  future.  He  had  meetings,  I  do 
not  know  how  many  months  in  succes- 
sion, trying  to  get  Members  of  the  Con- 
gress, Republicans  and  Democrats,  to 
think  ahead,  to  think  about  next  year, 
the  next  decade,  the  next  century,  and 
we  ought  to  be  doing. 

He  repeatedly  raised  the  issue  of 
what  is  happening  to  this  Earth  and 
our  environment.  This  was  not  just  an 
issue  he  discovered  a  year  or  two  ago. 
He  cared  about  it  from  the  very  first 
days  he  arrived  as  a  young  Member  of 
the  House  of  Representatives.  He  car- 
ried it  forward,  and  it  was  not  just  Col- 
orado or  just  the  West  that  he  talked 
about.  He  talked  about  this  country. 
He  talked  about  the  very  Earth  that  we 
all  reside  in  and  what  steps  needed  to 
be  taken  to  try  to  improve  environ- 
mental conditions  around  the  globe. 

Tim  Wirth  was  a  leader  and  a  fighter 
on  other  issues  as  well.  I  now  chair  the 
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Securities  Subcommittee  of  the  Bank- 
ing Committee.  For  5  years,  TiM  Wirth 
chaired  that  committee  in  the  House  of 
Representatives.  The  very  first  legisla- 
tion dealing  with  insider  trading  ever 
to  be  passed  by  the  Congress  of  the 
United  States  was  done  under  Tim 
Wirth's  leadership  and  auspices.  When 
the  Reagan  administration  proposed 
deep  cuts  in  the  enforcement  division 
of  the  SEC,  Tim  Wirth  fought  against 
it. 

Tim  Wirth  led  the  fight  for  competi- 
tion in  the  telecommunications  indus- 
try. He  fought  the  automobile  industry 
on  the  issue  of  airbags.  He  has  been  a 
leader  in  the  debate  on  energy  policy, 
on  campaign  reform,  and  on  the  major 
issues  confronting  this  body.  He  has 
been  an  invaluable  Member  of  the 
House,  and  the  Senate.  And  he  will  be 
deeply,  deeply  missed. 

It  is  that  quality  of  individual  with 
that  kind  of  dedication,  that  kind  of 
conviction,  that  kind  of  broad  sense  of 
what  this  country  needs  to  be  doing 
that  we  need  so  much  more  of  in  our 
public  debate. 

So,  Mr.  President,  as  I  mentioned, 
not  only  on  a  personal  level  I  am  sad- 
dened by  his  decision,  but  on  a  profes- 
sional level  as  well.  It  was  once  said  by 
a  former  Member  of  the  U.S.  Senate 
that  the  Senate  ought  to  be  a  place 
where  people  of  reputation  come,  not 
where  you  come  to  make  a  reputation. 
If  any  Member  ever  embodied  that 
ideal  it  was  Tim  Wirth  of  Colorado.  He 
sought  public  service  because  he  want- 
ed to  do  good:  because  he  believed  we 
could  do  better.  He  never  sought  per- 
sonal gain;  never  sought  any  special 
treatment  of  any  kind.  But  on  a  day- 
to-day  basis  he  was  deeply  committed 
to  trying  to  improve  the  quality  of  life 
for  people  of— not  only  his  own  State, 
but  people  across  the  country. 

It  was  said  a  moment  ago  by  our  col- 
league from  Georgia  how  proud  he 
would  have  been  to  have  our  colleague 
Senators  Rudman  or  Conrad  or  Wirth 
represent  his  constituency  in  Georgia. 
I  would  like  to  echo  those  comments. 
Certainly— and  I  will  speak  at  greater 
length  about  Senators  Conrad  and 
Rudman  at  a  later  time— but  certainly 
I  would  be  proud  to  have  Tim  Wirth 
represent  me  in  any  forum.  I  am  sad- 
dened by  his  decision,  but  I  respect  it. 
I  wish  him  and  Wren,  and  Christopher 
and  Kelsey,  his  two  children,  the  very 
best  in  the  years  to  come. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Nebraska  is  recognized. 
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CONCURRENT  RESOLUTION  ON 
THE  BUDGET 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

Mr.  EXON.  Mr.  President,  very  short- 
ly I  will  be  sending  an  amendment  to 


the  desk.  I  wish  to  address  the  details 
of  that  amendment  at  the  present 
time.  At  the  time  I  send  the  amend- 
ment to  the  desk  I  will  announce  sev- 
eral cosponsors  that  we  have  on  this 
amendment. 

Do  I  understand  the  situation  cor- 
rectly in  that  the  Exon  amendment 
will  have  1  hour  for  and  1  hour  against 
the  amendment  under  the  Senate 
agreement  with  regard  to  the  budget 
agreement's  presentation  to  the  Sen- 
ate? Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  But  the  amendment 
needs  to  be  at  the  desk  to  trigger  the 
time. 

Mr.  SASSER.  Parliamentary  inquiry, 
Mr.  President.  Do  we,  either  myself  or 
the  distinguished  ranking  member, 
need  to  yield  time  off  the  bill  if  addi- 
tional time  is  needed  to  discuss  the 
Exon  amendment  beyond  2  hours? 

The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  SASSER.  I  thank  the  Chair. 
Mr.  FOWLER.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  FOWLER.  May  I  ask.  based  on 
the  chairman's  answer,  would  the  Sen- 
ator agree — since  he  is  not  going  to 
propose  his  amendment  right  now— 
that  the  2-hour  time  limit  would  begin 
running  now? 

Mr.  EXON.  I  would  agree  that  the  2- 
hour  time  limit  should  start  running  as 
of  now. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  the  Exon  amend- 
ment time  begin  to  run  now  for  the  2 
hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FOWLER.  I  thank  the  Senator 
from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  rise  to 
offer  an  amendment  to  Senate  Concur- 
rent Resolution  106.  which  I  will  be 
sending  to  the  desk  for  consideration 
in  just  a  few  moments. 

Mr.  President,  on  March  31.  I  gave  a 
detailed  statement  here  on  how  much 
and  where  we  can  make  cuts  in  our  de- 
fense budget  and  still  maintain  a  credi- 
ble and  essential  national  defense  pos- 
ture. I  made  this  speech  in  anticipation 
of  the  Senate  Budget  Committee's  con- 
sideration of  the  fiscal  year  1993  budget 
resolution.  During  last  week's  Budget 
Committee  markup.  I  offered  an 
amendment  to  the  chairman's  mark 
that  would  have  implemented  the  cuts 
I  detailed  in  my  March  31  statement, 
specifically  to  reduce  the  President's 
proposed  defense  budget  by  $8.8  billion 
in  budget  authority  and  $4.2  billion  in 
outlays  for  the  fiscal  year  1993.  By  a 
slim  11-to-lO  vote  my  amendment  was 
defeated  in  the  Budget  Committee. 

After  careful  deliberation  I  have  de- 
cided to  offer  this  amendment  to  the 
budget  resolution  on  the  Senate  floor. 
Having  reviewed   the   President's   1993 


proposed  defense  budget,  I  am  con- 
vinced that  the  defense  budget  can  be 
cut  further.  It  can  be  cut  significantly, 
and  it  can  be  cut  without  pink-slipping 
troops  by  the  tens  of  thousands,  as 
many  in  the  administration  would  have 
Congress  believe  if  we  dare  cut  a  penny 
below  the  President's  numbers. 

There  is  an  artful,  emotionally 
charged,  yet  inherently  dishonest  snow 
job  going  on  as  the  future  of  our  Na- 
tion's military  is  debated.  The  Bush  de- 
fense plan  is  based  on  the  flawed 
premise  that  the  administration's  pro- 
posed 6-year.  $50  billion  cut  from  de- 
fense spending  cannot  be  further  re- 
duced without  causing  harm  to  our  na- 
tional security. 

That  S50  billion  cut.  Mr.  President, 
over  6  years  sounds  like  a  significant 
cut.  But  it  is  not.  And  upon  closer  ex- 
amination, one  finds  that  $34  billion  of 
the  $50  billion,  or  68  percent  of  the 
total,  comes  from  just  two  weapons 
programs— the  B-2  bomber  and  the 
SSN-21  attack  submarine.  Both  of 
these  programs  are  only  in  develop- 
ment and  not  even  part  of  our  Nation's 
operational  forces.  The  Bush  response 
to  the  remarkable  and  improbable 
world  events  of  the  last  year  or  two  has 
been  mostly  paper  savings,  illusory 
cuts  of  weapons  not  even  fielded. 

The  President  says:  '"This  deep,  and 
no  deeper."  Pentagon  officials  have 
come  to  the  Hill  and  followed  up  this 
line  in  the  sand  with  scare  tactics  of 
having  to  let  go  career  officers  if  fur- 
ther cuts  are  taken. 

The  American  public  is  scared 
enough  as  it  is.  They  are  scared  about 
their  own  financial  future,  and  they 
need  the  truth— the  truth  about  where 
the  defense  budget  can  be  cut  without 
compromising  our  national  security. 

My  analysis  of  the  President's  1993 
defense  budget  convinces  me  that  the 
Congress  can  responsibly  cut  the  budg- 
et by  at  least  an  additional  $8.8  billion 
in  budget  authority  and  $4.2  billion  in 
outlays  through  modest  reductions, 
none  of  which  come  out  of  the  person- 
nel payroll  account. 

So  let  us  set  aside  the  issue  of  pins- 
slipping  service  men  and  women  right 
and  left. 

Let  us  understand  now,  that  is  not 
necessary.  The  Exon  plan  reduces  per- 
sonnel at  exactly  the  same  rate  as  the 
President's  request  and  under  the 
President's  direction:  No  more,  no  less. 
Rather,  most  of  my  suggested  cuts 
would  come  from  limiting  the  large  in- 
creases—the large  increases.  Mr.  Presi- 
dent— in  the  procurement  and  research 
and  development  accounts  of  the  de- 
fense budget. 

My  1993  defense  spending  plan.  I  free- 
ly admit,  if  it  is  open  to  criticism  it 
would  be  that  it  is  too  cautious,  too 
conservative,  and  not  enough  of  a  cut. 

Of  the  $8.8  billion  reduction  in  budget 
authority,  I  propose  $5.2  billion  can  be 
cut  from  the  procurement  account 
alone.  Having  reviewed  the  Pentagon's 


$5.4  billion  procurement  budget  for  fis- 
cal year  1993,  I  found  that  385  of  the 
1.288  procurement  line  items,  or  30  per- 
cent of  the  total  line  items,  have  pro- 
posed increases  over  their  1992  spending 
level.  The  increases  alone  in  these  385 
items  total  $11.4  billion,  over  and  above 
the  1992  comparable  amounts.  In  other 
words,  if  spending  in  just  these  385  in- 
dividual item  programs  were  held  to 
last  year's  level  for  these  385  programs 
without  eliminating  a  single  one,  doing 
nothing  more  than  to  freeze  them  at 
last  year's  level,  by  just  doing  that. 
Mr.  President,  it  would  make  a  signifi- 
cant difference  and  the  Bush  procure- 
ment budget  would  be.  therefore,  re- 
duced by  $11.4  billion  in  just  those  lim- 
ited programs. 

One  of  the  problems  that  we  have  is 
that  we  properly  take  a  look  at  the 
high-profile  items— the  strategic  de- 
fense initiative,  the  B-2  bomber,  the 
cuts  in  military  personnel— and  while 
those  should  be  looked  at.  unfortu- 
nately, meanwhile  back  at  the  ranch 
no  one  is  looking  at  the  nickel  and 
diming  to  death  of  the  increase  in  the 
defense  budget  by  what  we  would  call 
nickel-and-dime  items  compared  to  the 
big  ticket  items  that  we  talk  about  so 
often. 

Nevertheless.  I  would  simply  point 
out  once  again  forcefully  that  we  are 
being  nickeled  and  dimed  to  death  by  a 
total  of  $11.4  billion  in  these  nickel- 
and-dime  items  that  are  sprinkled 
throughout  the  budget,  line  items  that 
very  few  people  pay  any  attention  to. 
Of  course,  they  are  not  anything  the 
news  media  would  like  to  get  into  and 
talk  about  because  they  do  not  make 
exciting  copy  that  the  news  media 
loves  to  play  on.  Anyone  who  is  inter- 
ested, though,  can  take  a  look  at  the 
record  that  I  already  have  made  as  to 
what  each  and  every  one  of  those  in 
specifics  are. 

But  as  everyone  knows,  there  are 
high-priority,  high-profile  programs 
that  the  Pentagon  says  it  must  have. 
Some  programs,  of  course.  Congress 
agrees  are  essential  to  the  moderniza- 
tion of  our  forces.  If  you  fully  protect 
though  from  any  cuts  below  the  Presi- 
dent's numbers,  as  recommended,  for 
each  of  the  services'  10  top  most  expen- 
sive programs,  a  total  of  30  weapons 
systems  which  I  do  not  propose  to  cut 
in  my  detailed  assessment,  there  are 
still  368  programs  in  the  President's 
procurement  budget  that  are  growing, 
totaling  once  again  $6.7  billion  in  in- 
creases. This  $6.7  billion  growth  is  over 
and  above  their  1992  funding  level. 

Mr.  President,  sometimes  it  is  so  dif- 
ficult to  really  have  an  understanding 
of  what  is  going  on.  how  the  process 
works  around  here.  I  do  not  suppose 
that  we  are  going  to  have  the  votes  to 
pass  this  proposal,  although  most  of 
the  people  who  I  have  discussed  it  with 
who  have  a  basic  knowledge  of  the  na- 
tional defense  budget  are  saying,  "You 
know.  Senator,  you  have  a  pretty  rea- 
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sonable  proposal  there  which  we  find  is 
a  little  difficult  for  anybody  to  vote 
against,  especially  the  savings  of  the 
money  that  you  are  providing  would  go 
to  the  reduction"— the  reduction.  Mr 
President^-"of  the  budget  deficit  and. 
therefore,  the  national  debt." 

Any  savings  that  would  be  created  by 
this  would  go  to  that  purpose,  but  it 
will  be  interesting  to  see  how  the  votes 
fall  out  and  see  how  the  votes  on  this 
meeisure  compare  with  other  state- 
ments that  have  been  made  over  a  pe- 
riod of  years  on  the  floor  of  the  U.S. 
Senate  by  those  who  said  we  have  to 
start  doing  something. 

I  would  just  like  to  point  out.  I  rtr'dii 
today  an  article  from  the  Congres- 
sional Quarterly  Weekly  Report.  It  is  a 
pretty  well-known  organization.  Gen- 
erally, they  have  a  pretty  good  under- 
standing of  what  is  going  on  here,  but 
I  thought  it  was  rather  interesting  to 
quote  from  Congressional  Quarterly  on 
page  867  in  the  current  issue; 

An  Exon  amendment  to  set  the  level  at 
$273.4  billion  by  leaving-  big  ticket  items, 
such  as  the  B-2  bomber,  alone  and  instead 
cutcini?  back  on  scores  of  .-mailer  weapons 
failed  on  a  10-to-U  vote. 

I  do  not  suppose  that  statement 
would  mean  a  great  deal  to  the  average 
person  out  there  in  the  United  States 
who  is  trying  to  raise  a  family  and  pay 
the  bills,  but  I  think  indirectly  what 
that  statement  is  saying  is  that  E.xon 
is  known  to  have  an  indelible  record  of 
being  a  supporter  of  the  B-2  program 
and  I  have  been  and  still  am.  But  I  re- 
alize and  recognize  that  regardless  of 
what  anyone  thinks  of  the  B-2  pro- 
gram, we  are  never  going  to  build  less 
than  15  of  those  or  more  than  20.  So 
from  the  standpoint  of  what  effect  that 
would  have  on  the  budget,  it  is  mean- 
ingless. 

The  point  is.  Mr,  President,  while  I 
think  we  could  have  cut  some  money 
out  of  the  B-2  program,  the  B-2  pro- 
gram is  one  of  the  must-have  items  of 
all  of  the  services.  10  or  30  serva  e.s  that 
I  did  not  touch  with  my  program  try- 
ing to  make  the  case,  trying  to  make 
the  point  that  the  Exon  cut  is  so  rea- 
sonable that  it  should  be  accepted.  But 
whatever  you  do  here  and  whatever 
.you  put  down  in  numbers,  you  open 
yourself  up  to  somebody  drawing  a 
false  conclusion  of  what  you  are  trying 
to  do.  All  I  am  trying  to  do  is  make  a 
cut  in  the  program  for  the  national  de- 
fense interests  of  the  United  States  and 
doing  it  responsibly  and  reasonably. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  of  the  385  programs 
and  the  list  of  the  services'  30  top  sys- 
tems spared  any  cut  by  my  illustrative 
plan  be  printed  in  the  Rkcord.  Of 
course,  these  are  the  items  that  I  have 
just  been  addressing. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Services'  tup  10  fiscal  1993  programs' 
(Cost  In  milltons  of  thpn  year  Jollars] 
.\rmy: 

RAH-fi6     443.0 

UH-60    428.3 

ASM  367.2 
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[in  miihcnsi 


Apnl  8,  1992 

PROCUREMENT  ACCOUNT—Continued 


Nurber  ana  desc  ot'on 


1992 


1993 


change 


C^a^ge 


FHTV  

315.7 
291.1 

21 
28 
29 

CIC    tank    :2Dnm 
P'OI    arty    155mm 
Proi    arty    155mm 

2034 
2034 
2034 

3!  4 

150  9 

46  1 
'355 

47 
14 

14  7 

FMTV   

212 
35  5 

Lop.^rbow  engi  ne  

281  8 

a 

78 
61 
114 
2  7 

100 

30 
24 
17 

39 
1  4 

HMMWV    

229.5 
223.2 

49 
51 
51 

Simulators 
Cad/oai) 

Eod  eiDicsive 

2034 
2034 
2034 

4  1 
92 

23 

S::iLg:ars  

22 

MLRS  launchers  .... 

217.2 

58 

Como   lor  proveout 

2034 

18 

23 

28 

5 

ATACMS  

188.3 

5il 

Layaway  ol  mdust 

SI 

ac 
Maint  at  inactive 

2034 
2C34 

29  0 
67  6 

317 
75  2 

9 

11 

2  7 

76 

Total  

J.985.3 

:) 

fanii.  0'  nets  'ac 

ypnicie 

2035 

171  6 

291  ; 

70 

1195 

Navy: 

8 

Fam,iy  at  hpavy  'ac 

vehicle 

2035 

99  7 

3157 

217 

2160 

DDG-5I  

3.369.6 

:3 

General  au'pose  ve*" 

2035 

48 

60 

25 

12 

FA-18   

808  6 

14 

Soeciai  curjose  veti 

2035 

49 

5  7 

16 

8 

F  A-18E  F  

079  7 

19 

Pro)    rngf^!    SJCD 
^pare  and  repair 
arts 

Del  sat  comm  sys 
Sal  term  a()v  MPIC 
Scott 
Slaccs 

2035 

3  3 

3  7 

12 

4 

Trident  II  

986.8 
832.2 
530  0 

c 
27 
23 
27 
32 

2035 
2035 
2035 
2035 
2035 

47  9 

179 
14 

118 
'.12  4 
110 
38  4 
28 

135 

115 
100 

11  8 

Carrier  

64  5 

EA-«B  

110 

20  5 

14 

CH  .MH-53E  ... 

513.1 

Tomahawk  ... 
Fltsatcom  .... 

404.2 
326  0 

44 

51 
55 

Eac  comm 
liec  lea 
Del  Oara  net 
Informal  on  svs 

2035 
2035 
2035 

2035 

16  2 
42 
30 

48  5 

37  5 
68 

61 
66  2 

131 
62 

103 
36 

213 
26 
31 

177 

T^5 

303.5 

5t3 

Lxa'  i'ei  net 

203^ 

5  2 

19  3 

463 
41 

739 
37 

15 

24  1 

12 
22  9 
27 
89 
4  0 

Total  

10.153.7 

57 
59 
65 
73 

79 

Peni  leiec  ci' 
GDIP 

DISS  Iiara 
Mod  0'  fW 
Moo  ol  tac  stirv 

2035 
2035 
2035 
2035 
2035 

29 
31 
73 

26  2 

41 
26  0 
100 

89 
30.2 

Air  Force: 

B-2  

4.028,0 

1^1 

Imets 

2035 

5  9 

59 

C-17  

3.142,0 
2.224.0 

82 
87 
89 

lire  suco  ADA 
Maneuver  Ctrl  sys 
ADPf 

2035 
2035 
2035 

69 

80 

1316 

117 
42  3 
1478 

^70 

429 

12 

48 

ATF(F-22)  ... 

34  3 

.Milstar 

1.552.0 

9', 

Caiib  sets  equip 

2035 

135 

153 

13 

1  8 

F-16 

901  0 

95 

S.mp  test  equip 

2035 

32 

56 

75 

24 

Amraam  

773.0 

9b 
97 

IMDt  mod 
Initial  spares 

2035 
2035 

98 

158 
68  9 

61 

60 
689 

Jstars  

744.0 

98 

Print  and  omdino 

Titan  IV  

525.0 
509.0 

eauip 
100    Pecip  and  qnp 
103     Special  programs 

2035 
2035 
2035 

5  7 

14  7 

42 

75 

478 

32 
225 

42 

Navstar  GPS 

18 

33  1 

DSP 

413.0 

104 

Simp  con  prop 

2035 

16 

Total  

14  HI  1  n 

106 

Masir  o'otective 

2035 

32  4 

42  3 

31 

39 

•"     ^" 

12' 

Firelrucks 

2035 

42 

42 

'  Includes  procurement  and  RiD 

proKi'ams, 

133 

for  area  reluel  sys 

2035 

10 

34 

240 

24 

141 

ComOat  supp  med 

2035 

19  2 

24  8 

29 

66 

PROCUREMENT  ACCOUNT 

145 
146 

CCf 

Crush  yscreen 

2035 

I  ! 

1  1 

|m  m 

liCnS; 

plant 

2035 

32 

32 

148 

152 

Causeway  sys 

Forkiitt 

2035 
2035 

50 
10 

108 
85 

lie 

750 

58 

75 

NumQer  ana  flescription 

pr>a- 

1992 

1^51 

Percpnt 

Criange 

135 

Comtjat  tram  clrs 

tion 

cHange 

supp 

2035 

123 

219 

78 

96 

156 
159 

Framing  devices 
Spare  and  repair 

2035 

859 

90  7 

7 

58 

ARM* 

parts 

2C35 

133 

133 

6    Helicopter  new  (rain 

163 

Arms  control  comp 

2035 

35 

35 

in| 

?03l 

«3  5 

$44  9 

91 

J214 

165 

12    Guard  rail  mods 

2031 

26  0 

93  0 

258 

67  0 

proi 

2035 

30 

39 

30 

9 

?0    Flight  data  recorder 

2031 

5 

97 

1840 

92 

173 

Oper  proi  stocks 

2035 

14  4 

14,4 

?6     Airborne  avionics 

2031 

0 

10 

10 

30    Spare  and  repair 

NAVY 

pans            

2031 

0 

1010 

1010 

2 

fA  6B  remtg 

1506 

982 

482  7 

392 

384  5 

31     kircratt  SUIV  equip- 

3 

[A -68  adv  jioc 

1506 

17  0 

47  3 

!78 

30  3 

ment 

2031 

49  1 

752 

53 

26  1 

9 

:mH  53£  t<x 

1506 

338  4 

464  4 

37 

126  0 

32    Ki  comm  and  Ctrl 

10 

CIVWH-53E  acv 

consoles 

2031 

SO 

68 

13 

8 

proc 

1506 

32  0 

48  6 

52 

166 

33     Awomcs  supp  equip 

2031 

27  1 

33  7 

24 

66 

13 

SH-60B  seaha«ii  Af 

1506 

385 

45  9 

19 

74 

35     *ir  i.atfic  control 

2031 

20 

57 

185 

37 

14 

SH-60f 

1506 

201.7 

2213 

10 

196 

3    Otner  missile  support 

2032 

6 

14 

133 

8 

20 

HH-60H 

1506 

1174 

1174 

8    laser  trelllire  s»s 

2032 

19/ 

103  4 

425 

83  7 

25 

A-6  mods 

1506 

215 

1566 

628 

1351 

13    MIrs  launcher 

2032 

1336 

197  3 

48 

63  7 

36 

M-46  mods 

1506 

68  1 

1312 

93 

63  1 

\i    Kacmi 

2032 

1465 

163  2 

11 

163 

37 

H  53  mods 

1506 

42  3 

438 

94 

15 

7i     spare  and  repair 

38 

SH  60  mods 

1506 

29  0 

35  2 

21 

62 

parts               

2032 

421 

42  1 

43 

[P  3  mods 

1506 

18  4 

33  0 

79 

146 

?8    Prod  base  supp 

2032 

10 

10  2 

920 

92 

44 

P  3  mods 

1506 

18  4 

49  9 

171 

31  5 

4    Armored  gun  system 

2033 

47 

47 

46 

E  2  mods 

1506 

57  4 

94  1 

64 

36  7 

:0     FAASV  pip  to  lleet 

2033 

2SJ 

258 

52 

Etec  heio  series 

1506 

27  9 

27.9 

13    Spare  and  repair 

57 

Common  avionics 

1506 

166 

23  0 

39 

64 

pans           .. ,. 

2033 

.—,-,, 

52  0 

520 

59 

Common  grd  eouip 

1506 

417  5 

453  4 

9 

35  9 

16    Reg  maint.  tnui. 

62 

Other  prod  charges 

1506 

358 

83  1 

132 

473 

Sites        

2033 

6 

24 

300 

18 

II 

Heiilire 

1507 

50  5 

50  5 

17     Howitnr,  lOSnm. 

14 

lo*  HA 

1507 

23  9 

239 

MI19 

2033 

36  4 

478 

31 

114 

19 

Sparro*  mods 

1507 

2908 

569 

91 

271 

18    Macriine  gun 

20 

S'fleminder  mods 

1507 

153 

153 

SS6MM 

2033 

58 

98 

69 

10 

24 

Standard  mods 

1507 

26  4 

27  5 

4 

1  1 

;3     5  %  carbine  M4 

2033 

SO 

97 

94 

i  7 

26 

Fit  sat  comm 

1507 

2831 

3260 

15 

429 

2?     Suad  auto  mapon 

2033 

24 

31 

29 

7 

27 

Arctic  sat  comm 

1507 

17.5 

175 

?8    W  16  rilie  Mod 

2033 

46 

93 

102 

4  / 

3? 

ASW  targets 

1507 

182 

26  2 

44 

80 

n    Mods  <  $?  OM 

2033 

6 

20 

233 

1  4 

34 

Vt  asroc 

1507 

31 

380 

1,126 

34  9 

30     Spare  and  repair 

35 

MK  46  torpedo  muds 

1507 

99 

48  6 

391 

38  7 

2033 

0 

6 

6 

45 

CIWS  mods 

1507 

56  6 

58  5 

3 

1  9 

31     Items  <S20M 

2033 

34 

45 

32 

1  1 

5? 

2  75  inch  rocliets 

1507 

12  2 

150 

23 

28 

ii     P'od  base  supp 

2033 

211 

22  1 

5 

10 

55 

Gator 

1507 

18  8 

188 

4    CTG  9MM 

2034 

5 

24 

380 

1  9 

58 

5/54  gun  ammo 

1507 

36.3 

68  5 

89 

32  2 

5    CIC,  Ai  cai 

2034 

1 

20 

1900 

19 

fiO 

77MM  gun  ammo 

1507 

89 

10  7 

20 

1  8 

10    GIG,  40nim 

2034 

53 

29  5 

451 

24? 

5,1 

Pyro  and  demo 

1507 

14  7 

199 

35 

52 

1'    CTG.  tank  3Siiim 

2034 

13 

13 

2 

Carrier  replacement 

1611 

8322 

832,2 

[in  millions] 


Humber  and  description 


Appro- 
pria- 
tion 


1992 


1993 


Percent 

change 


clr 
83 
90 
97 
101 
102 
105 
109 
110 


CVH  retuel 

CGN  reluel 

DOG- 51  adv  proc 
Ocean  Ship  Conv 
Service  cratt 
Outfitting 
Post  delivery 

Other  pumps 

HP  air  compr 

Other  props 
Underway  replen 
Pollution  Ctrl 
Sub  silencing 
Surl  Ship  silen 
Minesweeping 
Surlace  IMA 
Mini/micro  elect  rep 
Chem  »ar  detect 
Sub  lite  supp  sys 
Reactor  components 
Diving  and  salvage 
Naval  spec  mar 
Prod  supp  lac 
A((75PS-49  radar 
Suit  sonar  supp 
AK7BQO-5 
Sonar  windows 
Switches  and  trans 

SSID     

Sosus  „. 

Surtass  .-.„ 

A(17WlR-8 
C-3  countermeas 
Outboard 

A»tXlQ-4  improv 
Sub  supp  equip 
lac  Hag  command 


linli  16  hardware 
Other  training  equip 
Facstac 

Space  sys  pnoc 
NCOS  ashore 
Goete 

Hems<J2M 
Shipbd  tac  comm 
Flight  deck  comm 
Portable  radios 
ltemscJ2M 
Verdin 

Sdtcom  ship  term 
Shore  HE  comm 
Secure  voice 
Key  MGMI   syst 
Crypto  reserves 
Sonobuoys 
Sus  Sonbuoys 
Cartridges 
A£C 
lAtOS 

Eiped  airfields 
Catapults 
Meteor  equip 
Aviation  hie  suop 
Air  Mine  C/M 
Lamps  MKIII 
Gun  FCE 
MK  92  FCS 
Harpoon  supp 
Terner  supp 
Tartar  supp 
Aegis  supp 
VtS 

MK-117FCS 
Surl  ASW  supp 
ASW  range  supp 
Ejplos  ord  disp 
Unmanned  sea  targ 
Stock  survel  equip 
Other  ord  equip 
Ship  expend.  C/M 
Const  &  main 
equip 

211     Combat  const 
equip 

215     Fleet  moorings 
Poll  Ctrl  equip 
forkiitt  trucks 
Other  supply  supp 
Surf  sonar  tram 
Sub  combat  train 
Intel  supp  equip 
Envir  supp  equip 
Physic  sec  equip 
Comb  acqu  prog 
Spare  and  rep 


112 
114 
116 
118 
122 
129 
139 
145 
151 
155 
156 
158 
161 
163 
165 
166 
168 
169 
170 
174 
175 
176 
177 
178 
181 
184 
187 
189 
190 
191 
192 
195 
196 
200 
207 


216 
218 
221 
225 
228 
235 
239 
240 
242 
245 


parts 


MARINES 

83MM  mcket 
RKl  motor 
Art  mod  kits 
Items  <  $2M 
Hawk  mod 


1611 
1611 
1611 
1611 
1611 
1611 
1611 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 

1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
I8ID 
1810 
1810 
1810 
1810 
1810 
ISIO 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
1810 
I8I0 
1810 
1810 
1810 
1810 
1810 

1810 

1810 
1810 
1810 
1810 
1810 
1810 
!10 
110 


1 
1810 
1810 
1810 


1109 
1109 
1109 
1109 
1109 


81 

35  4 

243  6 

163,2 

55 

2 

32 

29  0 
28  9 
183 

55 
24 
7  I 
6 
59 

107 
247  8 
65 
34 
82 
13 

154 

1518 

78 

28  2 

25  9 
72  7 

27  7 
75 

24  8 
55 

104 
36 

30  9 
40  8 

73 
16 

32  8 

21  7 

72 

58  7 

149 
23  1 
13 
144  5 
155 
613 
4  7 
07 
683 

153 

62  0 
79 
48 
50  5 
30  6 
61 
31 
42 
152 
137 

28  4 
195 

26  9 
46  4 
42  5 
55  2 
133 
103 
110 

53 

1  7 

08 

25  8 

50 

24 

31 

104 

73 

24 

17 

37 

36  7 

132 

25  9 

75  9 


106 
00 
06 
03 
25 


68 

30  4 

23  1 

195 

200  2 

385  3 

223  1 

73 

58 

39 

35  0 

35  1 

216 

11  7 

3  1 

113 

13 

84 

179 

285  6 

83 

54 

139 

20  5 

22  3 

1739 

124 

33  1 

46  3 

87  0 

30  2 

149 

32  0 

86 

189 


39  8 
43  0 

87 
123 

44 
472 
229 
109 
82  7 

34 

22  6 
28  7 

47 
193  6 
158 
77  0 

98 

1  5 
74  0 

18 
210 

63  8 
90 
63 

59  9 
318 
12  5 
11  0 
126 
166 

23  0 
37  6 
20  6 
33  3 

154  3 

89  3 

65  1 

150 

145 

123 

84 

23 

12 

452 

74 

3  1 
41 

113 
99 
36 
98 

4  1 

64  3 
23  2 
33  1 

133  3 


1810       4913       580  5 


29  4 
60 
58 
22 

24  0 


58 

35 

50 
75 


29 
32 
9 

36 
50 
476 
11 
75 
76 


177 


867 
633 
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8567 


185 

466 
58 

37 
33 

2,800 

1  119 

21 

21 
18 

113 
20 
59 

117 
42 
67 
15 
28 
59 
70 
1477 
45 
19 
59 
17 
79 
12 
9 
99 
29 
56 
82 
25 

29 
5 

19 
669 

44 

6 


52 

24 
262 

34 
8 

26 
109 
114 


37 

14 

31 

19 

4 

105 

255 

290 

9 


24 
233 


68 
30  4 
150 
195 
164  8 
141  7 
59  9 

1  8 
56 

7 
60 
62 
33 
62 

7 
42 

7 

25 

72 

378 

18 

2  0 
5  7 

192 
69 

28  1 
46 
49 

20  4 
93 
25 
7  4 
7  2 

3  1 


44 

144 
12 
3  7 

24  0 
34 
7  7 
56 
34 

49  1 

;  3 

157 
51 
08 
57 
1  8 
57 


14 
94 
12 
64 
79 
84 
1  4 
93 
92 
1  1 
64 
107  9 
46  8 
99 
1  7 
4  2 


C4 
194 

24 

07 

10 

09 

26 

1  2 

81 

04 

276 

100 

72 

574 

89  2 


60 

5  2 


215 


PROCUREMENT  ACCOUNT— Continued 

Jin  millions] 


Change        Number  and  description 


Appro- 
pria- 
tion 


1992 


Percent 
change 


54  Ped  mid  slmger  1109 

58  Items  <  S2M  1109 

60  Gps  1109 

62  AN/GRC  1109 

63  ISC-96  PIP  1109 

70  TEL       1109 

71  Single  Chan  grd  1109 
73  Items  <  $2M  1109 

76  Adv  lac  air  ctr  1109 

77  Marine  tad  C2  1109 
79  Meteor  sys  1109 
90  NDNTEL  mods  1109 
94  5/4  HMMWV  llu9 
99  Items  <  J2M  1109 
;01     Ace  1109 

103  TF5  equip  1109 

104  TOPD/survey  1109 
106    Tray  heating  sys  1109 
122    Chem  agent  mon- 
itor 1109 

AIR  FORCE 

3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 
3010 


8-2A    

C-17  

C  I7IAP) 

C  BOH 

Tanker  trainer 

MH-60G 

E-88 

B-52  mods 

F- 117  mods 

A- 10  mods 

F- 15  mods 

F- 15  mods 

[Fill  mods 

C-9  mods 

C-22  mods 

C- 137  mods 

KC-lOA  mods 

C- 12  mods 

E  3  mods 

E-4  mods 

Other  aircraft  mods 

Spare  and  repair 
oats 


56 
57 
58 
59 


10 
12 
13 
14 
20 
2! 
28 
30 
32 
34 
37 
38 
41 
42 
43 
44 
1 

4 
7 
9 
10 
20 
21 
23 
27 
13  29 
3  4  3-8 
0  6  42 
46 
49 
50 
52 
53 
65 
66 


Common  age 
Indusl  responsive 
War  consumables 
Other  prod  charge 

AMRAAM 

AGM-130  GBU-15 
AGM-88A  harm 
Target  drones 
Indust  laciiities 
Sidewinder  mods 
MMII/III  mods 
GPS 

Space  shuttle  ops 
Space  boosters 
Med    launch  veh 
Del  support  prog   ,, 

DSP  AP 

tends       

lends  AP 

Spec  update  prog 

Special  progs 

2  75  rocket  motor 

5  56  MM  cart 

30MM  cart 

Signal  MK-4  call 
Cart  imp  3000 
GBV-15 

Bomb  practice  2518 
MK-84  empty 
Items  <  $2M 
Fia'e  irmju-78 
Items  <  $2M 
Squad  auto  rifie 
M2  50  mach  gun 
Bus,  28  pass 
Bus,  44  pass 
Modular  ambul 
14-23  BUS 
Truck,  cargo  2i/;T 
Truck  tractor 
Truck,  utility 
Items  <  $2M 
Truck  phone  line 
Items  <  J2M 
Truck  crash  P-23 
Truck  water  P-26 
Heavy  rescue  veh 
Truck  pumper  P-24 
Truck  pumper  P-22 
Spares  and  repair 
pails 

97  Items  <  J2M 

98  Comsec  equip 

99  Spare  and  repair 
parts 

100  Comsec  mods 
103     Inlell  comm  equip 
106     Tad  air  cti  sys 


3010 
3010 
3010 
3010 
3010 
3020 
3020 
3020 
3020 
3020 
3020 
3020 
3020 
3010 
3020 
3020 
3020 
3020 
3020 
3020 
3020 
302O 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
308C 
3080 
3080 
3080 
3080 
3080 
3080 
3080 


73 

28 

40  3 

4 


62  5 
1,334  0 
1523  5 
1724 
289  8 
156  1 
23  5 

31  1 

4 

295  9 
246  5 


32 
36 

50  9 
64 
46  9 

503  4 

330  3 
153 
25  4 

547  7 

532  4 
69  8 

1128 
28  7 


1520 
120  8 
319 
290  2 
38  9 
64  3 

28  2 

39 

78  6 

2,230  3 


66 
76 


99 

176 
4  3 
i  8 


3080  1  1 

3080  5 

3080  3  9 

3080  66  3 


30 


26 


3080  2  0 

3080  9  6 

3080        49  5        5/0 


9 

17  7 


15 

414 

17 


30 

10 
15 

73 

80 

354 

79 


Change        Number  and  description 


14 
26 


32 
17 
150 

200 


350 


65 
19 


2 
28 


1,850 
23 


234 

907 


190 
06 

12  7 

19  0 
20 
20 
74 
05 
68 
10 
60 
9 
70 
6 

28  0 
94 
14 
33 


1524 

1352  9 

990  4 

33  2 

10  6 
24 
66 

3106 
45  6 

24  7 
74 
8  0 

28  0 
90 
6 
4  7 
75 

35  0 
55 

25  5 

11  6 
54  7 


23  9 
06 
127 
19J) 

la 

20 

59  8 

2  4 
68 
8  3 
6C 
37 
47  3 
1  0 
28  0 
14  1 
14 
33 


2149 

2,686  9 

2,5139 

205  6 

300  4 

158  6 

30  1 

3106 

76  7 

24  7 

78 

303  9 

274  5 

90 

2  0 

47 

107 

38  6 

5  7 

76  4 

180 

101  6 

724  4 
442  4 

27  9 
686  6 
7314 

76  1 
2184 

60  9 
9  9 

117 
194  6 
188  3 

88  3 
382  2 

46  3 
139  7 
147  0 

38  0 

114 

154  2 

2  330  5 

136 
20 

66  7 


6  6     6  6 

12.9    12  9 

211     211 

36  36 

5  3  41           2  7 

82  8             6 

21    7  1 

4    4 

27  27 

3  1  3  000          3  0 

74  74 

5  5 
48  48 

114  84          5  2 

34  34 

166  68 

39 
20  2 
22  : 

21 

43 


20 

1210 

34 

112  1 

132 

20  2 

10 

24 

25 

1389 

3/ 

199  0 

9 

63 

94 

105  6 

112 

32  2 

99 

200 

108 

28 

426 

56 

67  5 

1/7 

56  4 

32 

917 

19 

74 

117 

75  4 

1470 

35 

98 

192 

75 

112 

816 

4 

100  2 

13  6 

136 

50 

22  3 

6 

67 
39 
26 
178 


43 
29 

30 


10 
75 


4 

138 
52  5 


Appro- 

pria 

•ton 


1992 


Percent 
change 


Change 


107 


INealher  OBS/fOR 

Oft    SUPD    prog 

Sac  comm  anc  ctr 
BMEWS  mod 
Navstar  ops 
Del  met  sat  prog 
Air  base  oper 
Tact  warn   sys 
Adp  oper  cons 
WWMCCSrtWS 
Mac  comm  anc  clr' 
Af  phys  sec   sys 
C3CAII 

Base  level  data 
AF  sal  Ctrl  net 
ESMC/WSMC  l&M 
Telephone  eichange 
IT   tact   comm 
prog 

42  Ustranscom 

43  Uscentcom 
Auto  tele  prg 
Mm  essen!  emer 
Tact  C-E  equip 
Radio  equip 
IV  equip 
CCTV  equip 
Spares  and  repair 


144 
148 
149 

150 
!51 
152 
154 


parts 


156 
157 
159 
160 
161 
162 
163 


Items  <  12M 
Comm  Elect   mods 
Space  mods 
Bace/aic  caiiO 
Newark  AFB  cahb 
Items  <  J2M 

Night  vision  gog 

gles 
164     Breathing  appar 
166     Items  <  $2M 
:67     Base  mech  eouip 
168     Ar  term    mech 

equip 


172 
173 
176 
179 
183 
186 
187 
190 
191 


Floodlights 
Items  <  $2M 
Air  base  ope' 
Photo  equip 
Mobility  equip 
Items  <  J2M 
tnt    prod    act 
Selected  activities 
Special  update 
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3  Maior  equip 

4  RPV 

5  Corp   inic  mgmt 
13     Items  <  $2M 
23     Del   supp  ad 

29  Other  capital  equip 

30  Geodesy  eouip 

31  Vehicles 

34  Items  <  J2M 

35  Major  equip 
Maior  equip 

39     SOW  patriot 
43    C-130  mods 

48  Aircraft  supp 

49  Patrol  boat 

51     SOf  pyrriidemo 
53     SOF  tndiv  weapons 

59  Comm  equip   and 
elec 

60  SOf  Intell  sys 


36 


3080 
3080 

3030 
3080 
308C 
3080 
308C 
3080 
308C 
308C 
308C 
3C8C, 
308C 
3080 
3  080 
308C 
308C 

308C 
308C 
3080 
3080 
3080 
3080 
308C 
308C 
3080 

3080 
3080 
3080 
308C 
308C 
308C 
3O80 

308C 
308C 
308C 

3080 

3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 
3080 

3080 


0300 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
0300 
C30C 
0300 
0300 
0300 
0300 
0300 
0300 
0300 

0300 
C30C 


570 
513 
378 

3  4 

73 


28  5 

:  s 


46  8 
■8 

5  0 


28 
4  0 


122  7 

91 

25  0 
12  3 
87 
2  2 
23  4 

6  2 
6  2 
33 
90 

39 

112 
72 


34  5 
5  458  5 


20 
1384 
56  8 
27  2 


3  6 

179  2 
21  7 
25  0 
84  4 

I  i.     < 

"4  2 
20  8 
131 

78  0 


62  9 

57  1 

63  1 

1  0 

6 : 

It  2 
95 
15 

:24  4 

32  3 

28  8 
36  2 

40 

23  0 
36  3 
94  0 
80  5 

54  0 
48 

56 
78 

33  4 
376 
142 

45 
37 

2104 
129 

26  1 

19  7 
14  7 

26 

29  0 

66 
85 
50 
12,3 

50 
153 
44 

173 
64 
14 

20  1 
72  7 

5  560  1 

1769 


53  2 

149  0 

64  0 

67  5 

i  9 

34  0 

27 

40 

56 

463  4 

30  7 

62  5 

1106 

138  4 

25  4 

25  3 

175 

81  7 
34  3 


10 
II 
67 


38 

14 
41 
54 
35 

15 
26 


120 

407 

13 

37 

71 
42 
4 

60 
65 


6 

37 
52 
37 

28 

37 
100 

32 

78_^ 
"ISO 

52 

III 

2 


;56c 

8 


67 
80C 

90 

56 
159 

41 
150 

31 
817 
505 

22 

34 


59 

58 

25J 

10 

27 

79 

95 

9 

124  4 

157 

9.2 

7.7 

II 

29 

105 

328 

20  7 

72 

10 

6 

35 

33  4 

20  5 

114 

5 

10 

87  7 
3,8 
II 
74 
60 
4 
56 

4 

23 
17 
3.3 

II 
41 
22 

42 
2  8 
9 
69 
312 
1016 

148 


512 

106 
72 

40,3 
1.9 

137 
24 
19 
20 
284  2 
90 

375 

26  2 
123  3 

212 
4  5 
44 

3.7 
34  3 


Mr.  EXON.  Mr.  President,  what  is  so 
startling  about  these  programs  is  the 
rate  of  increase.  Of  the  368  programs. 
157  programs,  totaling  $3.9  billion  in  in- 
creases over  last  year,  their  level  in 
1992  is  at  least  a  100-percent  increase 
over  last  year:  214  of  the  368  programs, 
totaling  $5  billion  in  increases,  exceed 
the  1992  levels  by  at  least  50  percent; 
296  of  the  368  programs,  totaling  $5.9 
billion  in  increases,  exceed  the  1992  lev- 
els by  at  least  20  percent. 

I  have  taken  a  cut  of  only  $5.2  billion 
out  of  these  increases,  which  total  $11.4 
billion,  but  again  more  savings  can  and 
should  be  found.  Remember,  my  plan 
protects  the  requests  for  the  30  most 
expensive  programs  and  it  would  not — 
I   repeat,    it   would   not — cut   any    pro- 
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curement  program  below  this  year's 
spending  level. 

In  other  areas  of  my  illustrative  list 
of  cuts.  I  reduce  S2.1  billion  from  the 
Bush  research  and  development  budget 
which  has  a  total  of  $39  billion.  This 
cut  assumes  a  $1  billion  reduction  in 
the  strategic  defense  spending. 

But  to  put  that  in  perspective,  let  me 
say  that  even  at  the  reduced  spending 
level  I  have  recommended  of  $4.3  bil- 
lion for  SDI  for  fiscal  1993,  it  is  still 
higher  than  what  we  provided  for  that 
program  last  year,  whi  h  was  $4.1  bil- 
lion. Anyone  paying  close  attention  to 
the  sentiment  in  Congress  about  the 
increases  in  the  SDI  spending  realize 
that  a  $4.3  billion  funding  level  is  a 
very  high  number. 

Once  more,  my  plan  assumes  a  con- 
servative reduction.  An  additional  $1 
billion  in  savings  can  be  realized  sim- 
ply by  freezing  the  Air  Force  research 
and  development  budget,  which  is  pro- 
posed to  increase  by  6.9  percent  over 
last  year,  and  the  director  of  test  and 
evaluation  at  1992  levels. 

In  other  accounts,  my  plan  would 
save  $400  million  by  freezing  Depart- 
ment of  Energy  funding  at  the  1992 
spending  level  and  reduce  operations 
and  maintenance  in  military  construc- 
tion and  family  housing  by  a  paltry  1 
percent  below  the  President's  request. 

Senator  Nunn.  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, spoke  eloquently  on  the  Senate 
floor  earlier  this  year  about  how  the 
Pentagon  can  lower  spending  in  the  op- 
erations and  maintenance  account  by 
reducing  operational  tempos,  training 
levels,  and  readiness  standards  to  re- 
flect the  reduced  threat  to  our  forces 
around  the  world. 

In  proposing  this  amendment.  I  have 
outlined  where  the  cuts  can  be  made  to 
the  defense  budget,  not  necessarily 
what  win  be  made.  The  budget  resolu- 
tion is  desitrned  to  establish  spending 
caps  or  ceilings.  It  is  not  meant  to  spe- 
cifically address  funding  levels  for  de- 
fense accounts  or  pi'ograms. 

I  have  purposely  taken  a  modest, 
conservative  approach  in  my  plan  to  il- 
lustrate that  the  scare  tactics  of  the 
Pentagon  do  not  hold  up  to  scrutiny. 
The  budget  amendment  takes  the 
Presidents  proclamation  of  "this  deep 
and  no  deeper'  head  on  and  says  that 
the  defense  budget  is  not  sacrosanct.  It 
is  time  we  managed  the  Defense  De- 
partment budget  to  bring  it  kicking 
and  screaming  in  line  with  the  post- 
cold  war  world. 

A.MENDMENT  NO.  1763 

Mr.  EXON.  Mr.  President.  I  send  the 
amendment  to  the  desk. 

I  point  out  at  this  time  that  the 
amendment  is  cosponsored  by  Senator 
Sasser.  Senator  Byrd.  Senator  Mitch- 
ell. Senator  Levln'.  Senator  Harkin. 
Senator  Simo.n.  Senator  Bumpers,  and 
Senator  Conrad. 

I  would  further  explain  that,  at  the 
suggestion   of  the   Senator   from   Iowa 


[Mr.  Grassley],  we  have  incorporated 
in  the  amendment  a  clear  understand- 
ing that  it  is  a  sense  of  the  Senate  that 
none  of  the  cuts  made  in  this  budget 
proposal  will  not  cause  nor  should 
those  cuts  be  used  to  make  any  further 
reduction  in  forces  beyond  those  al- 
ready outlined  bv  the  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nebra.ska  [.Mr.  ExoN).  for 
himself,  Mr.  Sasser.  Mr.  BvHii.  Mr.  Mitch- 
ell. Mr.  Levi.s,  Mr.  Hahkin,  Mr.  Sl.vio.v.  Mr. 
Bl'.mpers.  and  Mr.  Ciinrad,  proposes  an 
amendment  numbered  1763. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  he  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paK-e  3.  line  16.  decrease  Che  amount  bv 
$7,700,000,000. 

On  pa^e  3.  line  17.  decrease  the  amount  bv 
$8,100,000,000. 

On  page  3.  line  18.  decrease  the  amount  bv 
$8,600,000,000. 

On  page  3.  line  19.  decrease  the  amount  bv 
$9,300,000,000. 

On  page  3.  line  20,  decrease  the  amount  bv 
$10,000,000,000. 

On  paRe  3.  line  23,  decrease  the  amount  bv 
$3,600,000,000. 

On  page  3,  line  24,  decrease  the  amount  bv 
$7,800,000,000. 

On  pa>fe  3,  line  25,  decrease  the  amount  bv 
$9,200,000,000. 

On  page  4.  line  1.  decrea.se  the  amount  bv 
$10,200,000,000. 

On  pa^e  4.  line  2.  decrease  the  amount  by 
$11,100,000,000. 

On  pa^'e  4.  line  5.  decrease  the  amount  by 
$3,600,000,000. 

On  page  4,  line  6,  decrease  the  amount  by 
$7,800,000,000. 

On  page  4,  line  7.  decrease  the  amount  by 
$9,200,000,000, 

On  pase  4,  line  8.  decrease  the  amount  bv 
$10,200,000,000. 

On  page  4.  line  9.  decrease  the  amount  bv 
$11,100,000,000. 

On  page  4.  line  12,  decrease  the  amount  by 
$3,600,000,000. 

On  page  4.  line  13,  decrease  the  amount  by 
$11,400,000,000. 

On  paK'e  4.  line  14.  decrease  the  amount  bv 
$20,600,000,000. 

On  page  4.  line  15,  decrease  the  amount  by 
$30,800,000,000. 

On  page  4.  line  16.  decrease  the  amount  bv 
$41,900,000,000. 

On  pa>,'e  5,  line  20,  decrease  the  amount  by 
$3,600,000,000. 

On  pate  5.  line  21.  decrease  the  amount  bv 
$7,800,000,000. 

On  pane  5,  line  22.  decrease  the  amount  bv 
$9,200,000,000. 

On  paK'e  5.  line  23.  decrease  the  amount  bv 
$10,200,000,000. 

On  pa^e  5.  line  24  decrease  the  amount  by 
$11,100,000,000. 

On  page  7.  line  13,  decrease  the  amount  by 
$7,600,000,000. 

On  page  7.  line  14.  decrease  the  amount  bv 
$3,500,000,000. 

On  page  7.  line  22.  decrea.se  the  amount  by 
$7,600,000,000. 

On  page  7.  line  23.  decrease  the  amount  bv 
$7,300,000,000. 

On  page  8,  line  7,  decrease  the  amount  bv 
$7,600,000,000. 


On  page  8,  line  8,  decrease  the  amount  by 
$8,200,000,000. 

On  page  8,  line  16,  decrease  the  amount  bv 
$7,600,000,000. 

On  page  8,  line  17,  decrease  the  amount  bv 
$8,500,000,000. 

On  page  8,  line  25,  decrease  the  amount  bv 
$7,600,000,000. 

On  page  9,  line  1,  decrease  the  amount  by 
$8,700,000,000. 

On  page  40,  line  12,  decrease  the  amount  bv 
$100,000,000. 

On  page  40.  line  13.  decrease  the  amount  bv 
$100,000,000. 

On  page  40,  line  21,  decrease  the  amount  bv 
$500,000,000 

On  page  40.  line  22.  decrease  the  amount  by 
$500,000,000. 

On  page  41.  line  5.  decrea.se  the  amount  bv 
$1,000,000,000. 

On  page  41.  line  6.  decrease  the  amount  by 
$1,000,000,000 

On  page  41,  line  14,  decrease  the  amount  bv 
$1,700,000,000. 

On  page  41,  line  15,  decrease  the  amount  bv 
$1,700,000,000. 

On  page  41.  line  23,  decrea.se  the  amount  bv 
$2,400,000,000. 

On  page  41,  line  24,  decrease  the  amount  bv 
$2,400,000,000. 

On  page  42,  line  7,  decrease  the  amount  bv 
$100,000,000. 

Oil  page  42,  line  8.  decrease  the  amount  by 
$.500,000,000. 

On  page  42.  line  9,  decrease  the  amount  by 
$1,000,000,000. 

On  patie  42,  line  10,  decrease  the  amount  by 
$1,700,000,000. 

On  page  42.  line  11,  decrease  the  amount  by 
$2,400,000,000. 

.•\t  the  end  of  the  resolution  insert  the  fol- 
lowing: 
SEC.    .  SENSE  OF  THE  CONGRESS. 

It  is  the  .sense  of  the  Congress  that  the  lev- 
els in  section  6  of  this  resolution  are  consist- 
ent with  the  assumption  that  the  defense  re- 
ductions requiied  shall  not  result  in  reduc- 
tions in  military  personnel  below  those  lev- 
els set  forth  in  the  President's  fiscal  1993 
budget. 

Mr.  EXON.  Mr.  President,  I  yield  the  floor 
and  reserve  the  remainder  of  inv  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  .Mexic  o. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand on  our  side  that  several  Sen- 
ators want  to  be  heard.  I  think  Senator 
LOTT.  a  member  of  the  Budget  Commit- 
tee and  the  .\rmed  Services  Com.mit- 
tee.  has  a  time  problem.  As  soon  as  I 
am  finished.  I  would  allow  time  on  our 
side  to  Senator  Lott. 

1  understand  Senator  Warner,  the 
ranking  member  of  the  Armed  Services 
Committee,  wants  to  speak:  Senator 
Thurmond:  Senator  Symms  from  the 
Budget  Committee  wants  to  speak. 
And.  Senator  Cohen  would  like  to 
speak.  We  will  have  plenty  of  time. 
Senator  Wallop  wants  to  speak.  We 
will  arrange  those  in  short  order.  Obvi- 
ously, the  other  side  is  entitled  to  take 
time  in  between  our  various  speakers. 

Mr.  President,  first,  let  me  start  with 
the  last  comments  that  the  distin- 
guished Senator  from  Nebraska  made,  I 
think  he  said  Senator  Grassley  has 
asked  him  to  put  some  language  in  this 
particular  amendment  to  a  budget  that 
says  there  will  be  no  reduction  in 
forces,  military  forces,  manpower. 


Everyone  should  know,  including 
Senator  Grassley,  that  will  not  work. 
This  is  a  budget  resolution,  and  the 
only  thing  in  the  budget  resolution, 
Mr.  President,  and  fellow  Senators,  are 
numbers. 

So  there  is  a  number  for  defense  for 
1993  that  changes  the  number,  that  is. 
in  the  resolution  that  the  Budget  Com- 
mittee reported  out.  That  is  it.  In  due 
course,  the  Armed  Services  Committee 
will  take  the  number  and  develop  a 
scheme,  an  authorization,  to  spend  it. 
There  is  no  way  that  you  can  say  to 
that  committee  or  the  Defense  Depart- 
ment we  are  going  to  cut  $8,8  billion 
but  you  cannot  cut  anything  that  I  do 
not  want  you  to  cut.  That  just  will  not 
work. 

So  anyone  who  votes  for  this  and 
does  not  think  there  is  going  to  be  a 
further  reduction  in  military  man- 
power is  just  taking  a  great  big  gamble 
because  more  than  likely  there  will  be 
substantial  manpower  cuts  if  you  have 
to  reduce  the  defense  number  by  the 
amount  suggested  by  the  Senator  from 
Nebraska. 

Second.  I  do  not  quite  understand 
why  the  Senator  from  Nebraska  insists 
on  using  words  like  "dishonest."  I  do 
not  understand  how  he  insists  on  using 
words  like  "snow  job,"  and,  I  repeat, 
"dishonest," 

I  wonder  who  is  dishonest?  Is  it  the 
President  of  the  United  States  who  is 
dishonest?  If  that  is  the  case,  how 
come  he  has  such  great  respect  for  the 
Senator  from  Georgia? 

The  Senator  from  Georgia  believes 
the  President's  number  is  right  for  the 
first  year.  Who  now  is  dishonest?  Both 
of  them?  One  of  them?  Do  we  choose? 
Or  is  it  perhaps  Secretary  Cheney,  or 
maybe  it  is  the  staff? 

In  any  event,  I  do  not  think  this  is  an 
issue  of  honesty  or  dishonesty,  I  do  not 
think  it  is  a  issue  of  snowball  or  snow 
job  to  anyone.  We  are  all  grown  people. 
If  we  do  not  have  time  to  read  this  our- 
selves, we  have  scores  of  staff  to  look 
at  the  proposal  and  see  what  the  facts 
are.  The  facts  are  that  the  Senator 
from  Nebraska  misstates  cutting  de- 
fense and  what  cutting  defense  means. 
He  says  if  you  are  cutting  something 
that  is  not  already  in  existence,  you 
are  not  cutting  defense. 

I  submit  that  we  ought  to  call  the 
two  Senators  from  Connecticut  down 
here.  Let  us  stand  them  up  here  and 
say,  "Senators,  why  are  you  worried 
about  Seawolf?"  Seems  to  me  they  are 
very  worried  about  it.  Why?  Because 
Seawolf  is  going  to  go  into  an  indus- 
trial plant  that  has  all  the  people  there 
ready  to  build  Seawolf. 

If  Seawolf  is  not  built,  what  happens? 
We  understand  between  11,000  and  15,000 
people,  highly  paid,  are  laid  off.  Is  that 
a  reduction  in  defense  expenditures  or 
not?  I  submit  moving  Seawolf  is  a  cut 
in  defense.  It  was  not  only  planned;  it 
has  been  designed.  We  put  the  money 
in;  it  is  ready  to  go.  That  is  how  you 
figure  cuts  in  defense. 

.-.!M«!l     (l-^H(iVc,l    l;t«(P(   i;i;l!) 
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There  are  other  items  in  the  Presi- 
dent's budget  that  almost  everyone 
says  are  cuts  in  defense  that  are  not 
yet  things  in  being,  as  submitted 
here— at  least  by  inference,  if  not  di- 
rectly—by the  Senator  from  Nebraska 
as  a  contention  that  those  are  not  cuts. 
Mr.  President,  we  reduced  defense 
$170  billion  when  we  came  out  of  the  5- 
year  economic  summit:  $170  billion. 
Senator  Sasser.  chairman  of  the  Budg- 
et Committee,  was  there.  He  helped  put 
this  together.  I  do  not  think  he  walked 
out  and  said  $170  billion  is  not  real.  In 
fact,  1  think  everybody  touted  the  fact 
that  we  had  really  cut  the  discre- 
tionary appropriations  of  the  United 
States,  and  almost  all  of  it  was  de- 
fense. 

The  President  came  along  and  said, 
"Let  us  put  $60  billion  more  on."  He 
told  us  why  and  how,  I  think  that  is 
$220  billion  in  defense  cuts.  To  tell  the 
American  people  there  are  no  defense 
cuts  to  si>eak  of  and  we  have  not  got- 
ten any  peace  dividend  is  just  belying 
the  facts. 

The  fact  that  we  have  not  yet  bal- 
anced the  budget  because  we  spent  all 
the  money  does  not  mean  we  have  not 
cut  defense;  the  fact  that  we  have  not 
had  sufficient  savings  to  put  in  all 
kinds  of  programs  that  people  are  run- 
ning around  saying  they  think  we  need 
that  should  have  been  the  peace  divi- 
dend does  not  mean  there  were  not 
some  real  cuts.  There  will  be  $220  bil- 
lion worth  of  cuts  when  the  President's 
plan  is  completed,  when  the  plan  that 
is  currently  contemplated  by  the  budg- 
et resolution  is  completed. 

Having  said  that.  I  want  to  thank  the 
members    of    the    Budget    Committee, 
Every  Republican  and  two  Democrats 
voted    for    the    President's    number.    I 
think  they  were  saying,  plain  and  sim- 
ple,  two  things:   First,   that  it  is  too 
early  in  the  scheme  of  current  world 
history  to  take  a  chance,  and  second, 
disarm  and   reduce   our  defenses   dra- 
matically, I  think  they  are  saying  let 
us  cut  in  an  orderly  manner,  and  wait 
and  see  for  a  few  years  how  this  world 
pans  out.  I  think  that  is  pretty  logical. 
I  think  it  was  urged  on  us  by  every 
expert,  looking  at  our  past  mistakes 
that    we    brought    before    the    Budget 
Committee  and  Armed  Services  Com- 
mittee: Be  careful;  be  orderly;  do  not 
do  things  precipitously,  because   they 
have  always  been   wrong.   So   I   think 
that  is  one  thing  that  convinced  them. 
I  think  the  other  was  that  we  were 
making  a  real  reduction  in  things  we 
were    buying    for    the    defense    of   our 
country,  such  that  they  believed  the 
Congressional    Budget   Office    that   we 
were  going  to  add  1.2  million  men  and 
women,  military  and  civilian,   to  the 
job  market  of  America,  most  of  whom 
would  have  no  jobs  to  go  back  to. 

Let  me  repeat,  before  the  President 
adds  his  additional  $50  billion  request: 
The  Congressional  Budget  Office  says 
1.2  million  men  and  women,  civilian. 
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military,  industrial  workers,  military 
men  and  women— we  are  taking  1,2  mil- 
lion of  them  and  saying— we  do  not 
know  what  you  are  going  to  do,  hut 
you  do  not  work  for  us  anymore. 

For  the  men  and  women  in  military: 
We  are  saying  we  do  not  know  what 
your  contract  was.  You  are  not  draft- 
ees. You  are  volunteers;  you  have  an 
agreement.  We  will  have  to  start  ship- 
ping some  of  you  home,  into  the  mar- 
ketplace of  your  hometown  or  some 
other  city  in  America.  1.2  million.  It 
does  not  sound  like  nothing  to  me  It 
sounds  like  a  lot. 

I  do  not  believe  the  Congressional 
Budget  Office  would  think  the  addi- 
tional $50  billion  was  nothing.  When 
you  add  the  $50  billion  cut  you  will 
have  1.8  million  American  men  and 
women,  civilian,  and  military,  who 
have  been  let  out  of  either  the  service 
or  the  employment  of  industries  that 
employed  them  for  defense  purposes. 
That  is  a  pretty  big  estimate. 

Those  are  estimates;  I  understand. 
But  I  believe  they  indicate  that  these 
cuts  are  serious,  and  that  we  probably 
cannot  do  anything  with  more  defense 
cuts  other  than  make  the  economic  sit- 
uation worse  in  our  country.  We  do  not 
know  how  to  do  otherwise.  When  we  re- 
duce defense,  we  add  people  to  the  mar- 
ketplace for  jobs.  We  reduce  industries' 
capabilities,  and  they  must  let  people 
off. 

I  am  not  complaining  about  that.  I 
do  not  think  we  will  ever  find  a  way  to 
do  it  much  better  in  America.  People 
speak  of  conversions.  1  hope  we  can 
make  some.  I  hope  we  find  ways  to 
transition;  I  hope  we  find  ways. 

But  essentially,  on  every  score,  the 
11  members  of  the  Budget  Committee 
said  to  the  Armed  Services  Committee; 
We  think  the  President's  number  is 
about  right.  We  know  there  are  other 
things  you  might  cut  other  than  the 
President  did.  but  we  also  think  there 
are  things  you  will  add  that  the  Presi- 
dent had  cut. 

Mr.  President,  a  great  deal  has  been 
said  and  more  will  be  said  about  the 
specifics  that  justify  this  new  cut  that 
the  distinguished  Senator  from  Ne- 
braska recommends. 

The  Senator  from  Nebraska  will  as- 
sume that  we  can  cut  procurement,  we 
can  cut  some  of  our  supplies,  some 
things  we  have  been  purchasing,  some 
inventories.  As  I  understand  it.  he 
looks  at  that  part  of  those  items  that 
are  going  up,  and  says  we  ought  to  cut 
them.  Well,  from  what  I  read,  from 
what  I  saw  in  the  committee,  he  shows 
a  pie  that  has  100  percent  of  procure- 
ment. He  shows  that  two-thirds  of  that. 
I  say  to  my  friend  from  Mississippi, 
would  be  cut  or  held  constant  under 
the  President's  plan;  one-third  would 
increase. 

The  Senator  from  Nebraska  is  telling 
us  that  we  are  not  cutting  procurement 
because  he  is  looking  at  the  one-third 
that  did  not  get  cut  and  saying:  Let  us 
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cut  It.  Obviously,  if  you  are  managing 
procurement  in  a  changing  world  and 
in  an  orderly  manner,  everything  does 
not  come  down;  something  goes  up  if 
you  are  handling  that  big  a  procure- 
ment. So  it  seems  to  me  it  is  wishful 
thinking  to  assume  that  the  author- 
izers  and  the  appropriators  are  going  to 
further  reduce  the  procurement  from 
that  which  is  in  the  President's  rec- 
ommendation. At  least  it  is  not  going 
to  happen  in  the  manner  suggested. 

So  one-third  is  growing;  two  thirds 
has  either  been  cut  or  is  constant.  So 
we  are  being  told  that  we  have  not  cut 
enough,  when  frankly  we  are  not  going 
to  be  able  to  tell  the  committees  of 
that  total  reduction  we  are  talking 
about,  where  they  will  find  additional 
reductions. 

Having  said  that,  let  me  say  one 
other  thing,  and  I  will  sit  down  and 
yield  to  either  Senators  LoiT  or  W.^r- 
NER. 

The  cut  that  is  not  built  into  this 
budget  in  the  year  1993.  by  a  coinci- 
dence of  the  5-year  agreement — by  a  co- 
incidence of  the  5-year  agreement- 
whatever  is  cut  in  1993  will  go  to  deficit 
reduction.  The  Senate  refused  to 
change  that,  and  said:  Whatever  you 
save,  you  put  in  deficit  reduction. 

But.  Mr.  President,  it  is  in  error  to 
allege  that,  under  this  budget  resolu- 
tion or  the  budget  resolution  as  amend- 
ed by  the  Senator  from  Nebraska,  the 
savings  in  1994.  1995.  1996.  and  1997. 
which  are  being  touted  by  the  pro- 
ponents of  the  amendment  would  save 
an  additional  S62  billion  in  the  years 
1994.  1995.  1996.  and  1997  will  go  to  the 
deficit. 

Mr.  President.  I  wish  that  were  the 
case.  That  is  not  the  case. 

The  way  we  structured  the  agree- 
ment, it  will  be  up  to  the  appropriators 
to  determine  how  much  will  go  to  do- 
mestic spending  and  how  much,  if  any. 
in  those  outyears  will  go  to  deficit  re- 
duction. I  do  not  say  that  because  I 
have  any  way  of  changing  that  out- 
come, but  I  merely  suggest  for  those 
who  think  they  are  adding  a  very  large 
deficit  reduction  by  virtue  of  this 
amendment,  essentially  they  are  add- 
ing $8  billion  in  budget  authority  to 
the  deficit  reduction,  period. 

With  that.  I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President.  I  think 
we  ought  to  not  lose  track  of  the  rea- 
son we  are  on  the  Senate  floor  today. 
and  that  is  to  take  up  a  budget  resolu- 
tion which  we  are  debating,  and  to  try 
to  reduce  the  deficit.  That  is  what  we 
are  about  here.  We  are  trymg  to  reduce 
the  budget  deficit. 

The  distinguished  Senator  from  Ne- 
braska, Mr.  ExoN.  is  the  ranking  ma- 
jority member  of  the  Armed  Services 
Committee,  and  is  intimately  familiar 
with  the  U.S.  military  force  structure 
and    its    requirements.    And    over    the 


years  of  his  service  here  in  the  U.S. 
Senate,  the  Senator  from  Nebraska  has 
been  at  the  forefront  of  defending  mili- 
tary spending,  and  has  exhorted  this 
body  on  more  than  one  occasion  to  in- 
crease spending  for  a  particular  weapon 
system  that  he  felt  the  security  of  the 
country  demanded  at  a  particular  time. 

I  think  it  is  something  that  we  ought 
to  take  note  of.  that  this  same  ranking 
majority  member  of  the  Armed  Serv- 
ices Committee,  who  in  times  past,  has 
come  to  this  floor  asking  for  increases 
in  military  spending  in  various  areas, 
should  come  now  and  propose  reduc- 
tions m  military  spending,  all  in  the 
name  of  deficit  reduction;  all  reduc- 
tions in  military  spending  under  the 
Exon  amendment  go  to  deficit  reduc- 
tion. 

It  appears  to  me  that  the  Senator 
from  Nebraska  has  been  reading  the 
newspapers  for  the  past  2  years;  he  has 
been  reading  the  periodicals,  the  jour- 
nals, and  watching  the  news  and  has 
been  traveling.  And  he  understands 
that  the  former  Soviet  Union  no  longer 
exists.  And  that  superpower,  that  mili- 
tar.y  superpower — that  nation  state 
that  we  have  spent  multiples  of  tril- 
lions of  dollars  of  our  national  treasure 
and  tens  of  thousands  of  the  lives  of 
our  young  men  since  1947  in  resisting— 
no  longer  exists;  it  is  all  over.  The  Sen- 
ator from  Nebraska  is  looking  down 
the  road  to  the  future  of  this  country. 
He  is  looking  straight  ahead,  but  there 
are  others  who  are  still  looking  at  the 
world  through  the  rear-view  mirror. 
They  are  looking  at  the  road  that  was 
behind  them. 

So  I  want  to  pay  tribute  to  the  dis- 
tinguished Senator  for  having  the  per- 
ception to  understand  the  world  that 
we  live  in  today,  and  for  having  the 
courage  to  come  before  this  body  and 
say:  I  have  changed  my  mind  now,  in 
view  of  a  very  different  world  that  we 
live  in,  and  I  think  a  bigger  threat  to 
the  security  of  the  United  States  now 
is  an  exploding  budget  deficit,  as  op- 
posed to  a  moribund  of  dead  former 
military  superpower.  Perhaps  he  is 
telling  his  colleagues:  Let  us  learn 
from  the  experiences  of  very  recent 
history.  The  Soviet  Union  spent  itself 
into  bankruptcy  in  funding  an  enor- 
mous military  apparatus.  Indeed,  it 
was  the  second  largest  military  super- 
power m  the  world. 

Mr.  President,  the  Senator  from  Ne- 
braska knows  that  the  Soviet  weapons 
are  still  there,  but  they  are  no  longer  a 
superpower,  because  they  have  col- 
lapsed economically,  politically,  and 
are  perhaps  on  the  verge  of  collapsing 
socially,  simply  because  they  spent 
themselves  into  bankruptcy  on  mili- 
tary weapons  and  a  military  apparatus. 

My  able  friend  and  colleague,  a  man 
for  whom  I  have  great  respect,  and  I 
might  say  affection,  the  ranking  mem- 
ber of  the  Budget  Committee.  Senator 
DOMENICI.  who  I  know  feels  very 
strongly    about    these    matters,    indi- 


cated that  there  was  no  guarantee  that 
manpower  would  not  be  cut  simply  be- 
cause the  amendment  of  the  distin- 
guished Senator  from  Nebraska  said 
that.  But  I  submit  that  there  is  no  rea- 
son to  cut  manpower  if  the  Exon 
amendment  should  pass.  Our  total 
force  structure  now  stands  at  1.8  mil- 
lion men  and  women.  The  President's 
budget  will  bring  that  force  down  by 
99,000  in  fiscal  year  1993,  and  begin 
bringing  it  down  at  a  lower  rate  each 
year  thereafter,  until  we  stabilize  with 
a  force  of  1.6  million  men  and  women  in 
fiscal  year  1995. 

Let  us  just  look  at  that  figure  for  a 
moment.  We  are  going  to  take  99,000 
people  out  of  the  force  under  the  Presi- 
dent's budget  in  fiscal  year  1993.  Every 
year,  the  force  loses  200,000  men  and 
women  just  by  attrition.  Just  by  attri- 
tion. So  the  force  is  cut  110,000,  more 
than  the  President's  request,  simply  by 
attrition — those  who  voluntarily,  of 
their  own  accord  leave  the  military 
services. 

I  say  to  my  colleagues,  when  we  turn 
on  the  television  set,  many  of  these 
programs  are  aimed  at  young  people. 
We  see  the  ads  exhorting  young  people 
to  join  the  armed  services.  We  are  fa- 
miliar with  the  slogan:  Be  all  you  can 
be.  join  the  Army.  Well,  they  do  that 
because  they  have  to  bring  in  an  addi- 
tional 110,000  people  next  year  in  order 
to  hold  to  the  President's  budget.  So 
there  is  no  reason  to  cut  additional 
manpower.  Granted,  it  may  mean  that 
everyone  who  wants  to  serve  in  the 
military  cannot.  You  cannot  accept  ev- 
erybody who  applies.  I  do  not  accept 
everybody  who  wants  to  work  on  my 
staff  here  in  the  Senate.  I  wish  I  could. 
We  turn  away  many  promising  young 
people,  but  there  are  just  not  enough 
slots  available.  But  with  regard  to 
those  who  are  being  ejected  against 
their  will,  that  is  a  very  small  portion, 
and  that  is  occurring  under  the  Presi- 
dent's budget. 

This  is  the  President's  budget,  the 
President's  number,  that  is  rejecting  a 
small  number  of  young  people  and  a 
small  number  of  military  service  per- 
sonnel against  their  will.  One  of  our 
colleagues,  the  other  day,  was  very 
upset.  He  said:  Here  we  are.  discharg- 
ing sergeants  who  have  been  in  for  6  or 
7  years,  just  letting  them  go  and  giving 
them  the  option  of  resigning  now  and 
accepting  $50,000,  or  they  may  be  invol- 
untarily discharged  later  on. 

We  lay  off  a  lot  of  people  down  in  my 
area.  In  factories,  people  are  losing 
their  jobs.  "Very  few  of  them  are  offered 
a  $50,000  termination  package,  these 
wage  earners,  if  they  leave  voluntarily. 

I  am  sorry  that  everybody  cannot  re- 
main in  the  military  that  would  wish 
to.  But  it  is  difficult  for  me  to  work  up 
a  great  deal  of  sympathy  under  the  ex- 
ample that  was  given  by  one  of  our  col- 
leagues. I  do  not  know  if  it  is  accurate 
or  not,  but  I  cannot  work  up  much 
sympathy  over  someone  who  served  6 


or  7  years  and  then  is  given  a  $50,000 
cash  bonus  termination  package. 

A  question  might  arise,  well,  suppose 
we  do  have  to  make  a  choice  of  making 
additional  reductions  beyond  the  ad- 
ministration's defense  budget.  How  can 
we  do  it  without  additional  cuts  in  the 
force?  That  turns  out  to  be  a  remark- 
ably uncomplicated  exercise. 

The  Senator  from  Nebraska  offers  a 
reduction,  8is  I  understand  it,  in  budget 
authority  some  $8  billion  above  the 
President's,  a  reduction  in  outlays  of 
some  slightly  over  $4  billion  above  the 
President's.  This  amounts  to  less  than 
a  3-percent  additional  savings  over  the 
President's  defense  request. 

So  let  rne  just  offer  my  colleagues  a 
menu  of  15  options  that  quickly  adds 
up  to  $25.6  billion  in  budget  authority 
and  $12.8  billion  in  outlays  in  1993.  I  am 
not  saying  this  ought  to  be  done.  I  am 
just  saying  this  is  what  could  be  done 
so  you  do  not  have  a  reduction  in  force. 
We  can  start  first  by  halting  the  B~2 
production  program  at  15  aircraft.  That 
saves  $40  million  in  outlays  in  1993. 

There  are  some  very  good  reasons  to 
shut  down  the  B-2  production  entirely. 
As  many  of  my  colleagues  know,  I 
favor  that.  But  this  option  does  not  do 
that.  It  merely  upholds  the  well-estab- 
lished will  of  this  Congress  to  halt  8-2- 
production  to  the  15  that  we  have  al-' 
ready  authorized. 

The  administration  wants  to  procure 
four  additional  B-2's  this  year.  By  sim- 
ply denying  that  request,  to  buy  an  ad- 
ditional four  B-2  bombers  we  save  $40 
million  in  outlays  and  $900  million,  al- 
most a  billion  dollars  in  budget  author- 
ity just  on  this  one  weapon  system. 
This  is  certainly  not  a  radical  proposal. 
It  is  just  simply  in  keeping  with  the  re- 
corded will  of  this  body  here  in  the 
U.S.  Senate. 

Let  us  go  on  down  the  list.  We  could 
halt  production  of  the  D-5  missile.  We 
all  know  that  a  D-5  is  a  MIRV'd  missile 
to  be  fired  from  the  Trident  sub- 
marines. It  has  hard  target-kill  capa- 
bility. It  has  exceptional  accuracy. 

But  I  have  yet  to  hear  a  credible  ra- 
tionale for  moving  on  to  this  advanced 
D-5  missile  because  we  already  have  a 
missile  in  our  Trident  submarines  that 
is  accurate.  I  cannot  state  on  this  floor 
how  accurate,  because  it  is  classified, 
but  it  is  extraordinarily  accurate,  the 
most  accurate  submarine  launched  bal- 
listic missile  in  the  world.  That  missile 
has  some  hard-target  kill  capability.  It 
h£is  a  MIR'V'd  warhead. 

What  threat,  what  enemy  is  forcing 
us  to  go  ahead  and  spend  an  additional 
$1  billion  in  budget  authority  for  the 
D-5  missile?  It  does  not  make  sense  to 
me.  and  this  is  something  that  could  be 
phased  out.  You  would  not  have  to  re- 
duce manpower  by  one  man. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  30  seconds  for  a  re- 
quest? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
my  friend  from  New  Mexico. 
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Mr.  DOMENICI.  Mr.  President,  I  des- 
ignate Senator  Lott  as  the  Senator 
controlling  time  on  our  side.  The  Re- 
publican leader  designated  the  Senator 
from  New  Mexico.  I  would  like  to  des- 
ignate him.  and  I  understand  he  will 
speak  next  on  our  side. 

The  PRESIDING  OFFICER.  The  des- 
ignation is  so  noted. 

Mr.  SASSER.  I  thank  my  friend  from 
New  Mexico. 

Now,  Mr.  President,  we  really  should 
freeze  nonmajor  procurement  at  a  1992 
level.  Why  cannot  we  freeze  nonmajor 
procurement  at  a  1992  level?  Why 
should  we  increase  it  for  fiscal  year 
1993.  If  we  froze  it  there,  we  would  save 
$1.7  billion  in  outlays.  There  are  some 
1,288  military  procurement  items  in 
some  sUge  of  development  and  30  per- 
cent of  these  have  proposed  spending 
increases  over  the  1992  spending  levels. 
This  occurs,  I  say  to  my  colleagues, 
after  the  demise  of  the  evil  empire  and 
when  we  stand  as  the  military  colossus 
of  the  world,  unchallenged. 

And  these  increases  total  $11.4  billion 
and  include  368  nonmajor  procurement 
items  with  proposed  increases  totaling 
$6.7  billion.  And  157  of  these  items  have 
increases  in  1993  greater  than  100  per- 
cent of  their  1992  level. 

And  this  is  occurring  at  a  time  when 
the  Federal  budget  deficit  has  literally 
exploded. 

I  want  to  be  reasonable  about  this 
and  I  want  to  try  to  understand  the 
point  of  view  of  all  of  my  colleagues  on 
this  matter.  We  are  not  talking  about 
canceling  anything,  though  I  will  be 
frank  to  say  that  I  think  many  of  them 
should  be. 

I  am  only  suggesting  that  we  hold 
them  to  last  year's  level.  If  not  having 
a  superpower  adversary  means  any- 
thing, it  means  we  can  afford  to  take 
our  time  on  some  of  this  military 
weapons  development.  Frugality  is  now 
a  luxury  that  we  can  afford  in  the  mili- 
tary area.  Let  us  take  advantage  of  it. 
Save  taxpayer  dollars.  Reduce  the 
budget  deficit. 

On  that  score,  for  example,  we  can 
reduce  funding  on  the  strategic  defense 
initiative  to  a  1991  level  and  save  $1,270 
billion  just  in  1993. 

This  is  not  a  death  knell  for  SDI  if 
we  do  this.  Scaling  back  to  1991  levels 
on  spending  for  the  strategic  defense 
initiative,  the  so-called  Star  Wars, 
means  that  we  will  still  be  spending 
over  $3  billion  on  SDI  for  1993. 

Surely,  that  is  not  an  unreasonable 
request  to  say  colleagues  let  us  hold  it 
to  a  little  over  $3  billion  on  SDI. 

Why  do  not  we  just  defer  the  procure- 
ment of  a  new  aircraft  carrier.  We 
could  save  $40  million  in  outlays  if  we 
did  that.  We  have  14  aircraft  carriers, 
14  active  carriers,  and  one  training  car- 
rier. Nobody  else  has  any.  The  old  So- 
viet Navy  might  have  had  one  or  two. 
but  you  could  never  get  ag-reement  as 
to  whether  or  not  they  were  actually 
operational.  And  the  British  and  the 
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French   have   one   or  two  apiece    and 
they  are  all  World  War  II  antiques. 

What  threat,  what  threat,  really,  im- 
pels us  to  move  forward  and  build  an- 
other aircraft  carrier,  to  the  tune  of 
billions  of  dollars  in  outlays  over  the 
next  few  years  when  we  already  have  14 
and  have  the  15th  for  training  and  no- 
body else  has  any,  at  least  no  potential 
adversary  has  any?  I  just  do  not  under- 
stand it. 

What  is  this  that  drives  us  forward  to 
do  this? 

Let  us  talk  about  fighter  aircraft.  We 
want  to  develop  a  new  fighter  aircraft, 
the  F-22.  We  could  slow  development 
on  the  F-22.  I  am  not  saying  stop  it; 
just  slow  development,  and  that  would 
save  us  $1,220  billion  in  budget  author- 
ity. We  now  have  the  state-of-the-art 
fighter  aircraft  in  the  world.  No  one 
can  compete  with  the  aircraft  manu- 
factured by  the  United  States  of  Amer- 
ica. No  aircraft  can  stand  up  to  the  F- 
15E.  It  is  the  best  in  the  world  and  no- 
body is  really  trying  to  build  one  any 
better. 

People  are  standing  in  line  to  buy  the 
F-16,  the  most  highly  sought  after  tac- 
tical fighter  aircraft  in  the  world,  man- 
ufactured by  General  Dynamics.  It  has 
no  rival  in  the  world.  The  F-18,  the 
most  advanced  fighter  bomber  in  the 
world,  no  one  has  anything  to  compare 
to  it. 

Yet  we  are  moving  full  speed  ahead 
with  a  new  F-22  aircraft  and  the  ad- 
ministration wants  to  spend  $2.2  billion 
in  1993. 

Why  are  we  doing  that?  I  am  re- 
minded of  the  old  saying  that  "the 
wicked  fleeth  where  no  man  pursueth." 
There  is  nobody  pursuing  us  now.  Why 
do  we  move  forward  with  these  grossly, 
almost  obscenely  expensive  military 
projects. 

Now.  we  could  freeze  the  C-17.  a  new 
strategic  airlifter  at  the  1992  level  and 
save  $1  billion. 

Frankly,  I  do  not  think  we  need  a  C- 
17.  If  we  need  more  airlift,  and  I  am 
prepared  to  accept  the  arguments  of 
those  of  our  colleagues  that  say,  yes, 
we  need  more  airlift,  but  if  we  need 
more  airlift.  I  think  we  ought  to  build 
some  more  of  the  C-5B's.  They  are  a  lot 
cheaper.  They  haul  just  as  much,  but 
the  option  I  am  putting  before  us  with 
regard  to  the  C-17  would  still  allow  for 
the  procurement  of  four  C-17's  in  fiscal 
year  1993  at  a  cost  of  $2  billion. 

Now  let  us  talk  about  the  intel- 
ligence budget  for  a  moment.  Pub- 
lished figures  indicate  that  we  spend 
$30  billion  a  year  approximately  on  in- 
telligence. Most  of  that  intelligence 
apparatus  since  1947,  when  the  CIA  was 
formed  by  Harry  Truman,  has  been  fo- 
cused in  gathering  intelligence  against 
the  former  Soviet  Union  and  their  ac- 
tivities worldwide. 

The  old  Soviet  Union  does  not  exist 
anymore.  If  we  wanted  to  find  out  what 
the  KGB  was  up  to,  all  you  have  to  do 
is  go  to  Moscow  and  go  to  their  head- 
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quarters  and  open  the  file  drawers  and 
look.  It  is  there.  Anyone  can  see  it. 
American  scholars  and  academics  from 
all  over  the  world  are  going  through 
those.  And  it  is  going  to  be  very  inter- 
esting reading  to  see  what  they  find  in 
the  files  of  the  old  KGB. 

But  surely,  we  could  save  5  percent 
out  of  that  intelligence  budget.  Our 
distinguished  friend  from  South  Caro- 
lina, Senator  Rollings,  has  already 
proposed  doing  that.  We  could  save  $2 
billion  out  of  the  intelligence  budget 
That  would  be  about  a  5-percent  cut. 
Surely,  given  the  way  the  world  has 
changed,  that  is  not  unreasonable. 

So  I  offer  this  menu  of  cuts,  really. 
so  that  my  colleagues  will  have  some 
way  of  knowing  that  if  those  in  the 
Pentagon  really  want  to  reduce  defense 
spending  without  reducing  the  force. 
they  certainly  have  every  alternative 
available  at  their  disposal.  So  to  raise 
the  scare  tactic  that  reducing  this  de- 
fense or  military  spending  by  the  very 
modest  amount  proposed  by  my  friend 
from  Nebraska  is  going  to  cause  the 
force  to  come  down.  why.  it  just  does 
not  make  sense. 

My  friend  and  colleague  from  New 
Mexico  indicated  a  moment  ago  that  at 
the  budget  summit  we  reduced  defense 
spending  by  $170  billion  over  5  years. 
Well,  that  was  from  a  baseline  that  was 
going  up.  It  was  going  up.  And  the 
truth  is  that  in  1990.  the  defense  budg- 
et, military  spending,  stood  at  $301  bil- 
lion in  budget  authority,  and  by  1997. 
under  the  President's  program,  it  will 
stand  at  $290.6  billion  in  fiscal  year 
1997.  Now  is  that  not  remarkable  that 
we  would  be  spending  a  little  over  J290 
billion  still  in  fiscal  year  1997.  I  say  to 
my  friend  in  the  chair:  that  we  would 
still  be  spending  in  1997,  Mr.  President. 
over  $290  billion  in  military  expendi- 
tures? 

It  just  does  not  make  sense.  I  say  to 
my  colleagues,  at  a  time  when  we  have 
no  adversaries,  and  at  a  time  when  our 
budget  deficit  has  exploded,  at  a  time 
when  we  have  such  terrible  and  long 
neglected  needs  here  at  home.  No  one 
advocated  deep  cuts.  No  one  is  advocat- 
ing unilateral  disarmament.  We  are 
simply  advocating  a  very  slight  mod- 
eration in  view  of  changed  cir- 
cumstances. 

So  I  for  one  want  to  pay  tribute  to 
the  work  of  the  Senator  from  Ne- 
braska. It  is  not  easy,  when  you  sit  on 
a  committee  that  has  jurisdiction  over 
a  particular  area  of  the  Government, 
whether  it  is  the  Defense  Department, 
or  the  Treasury  Department,  or  what- 
ever, over  a  period  of  years,  you  de- 
velop an  affinity  with  that  portion  you 
are  supposed  to  be  overseeing  and  you 
develop  a  bias  in  favor  of  those  that 
you  are  supposed  to  be  authorizing 
funds  for  overseeing  or  appropriatintr 
funds  for. 

And  it  is  not  easy  to  turn  around  and 
disagree  with  them  and  say  we  have  to 
make  some  reductions  here,  and  you 


have  to  make  them.  The  Senator  from 
Nebraska  has  had  the  courage  to  take 
the  bull  by  the  horns  here  and  say,  "We 
are  moving  in  the  wrong  direction.  Let 
us  moderate  ourselves  along  that  path 
just  ever  so  slightly."  I  respect  him  for 
it  and  say  a  hardy  thank  you  to  him.  I 
am  honored  to  be  a  cosponsor  of  his 
amendment  here  today. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Lorr]  is  rec- 
ognized. 

Mr.  LOTT.  Mr.  President,  I  thought 
perhaps  I  just  misunderstood  what  I 
heard  a  while  ago.  I  listened  closely 
but  I  though  I  heard  it  said  that  this 
budget  resolution  was  an  exercise  to 
reduce  the  deficit.  I  did  not  laugh  out 
loud  but  I  was  tempted  to.  This  budget 
resolution  has  a  deficit  for  1  year  of 
$327.4  billion.  That's  not  a  very  good  ef- 
fort, if  we  are  trying  to  reduce  the  defi- 
cit. 

The  proposal  before  us  now  would,  it 
has  been  said,  only  slightly  cut  a  little 
from  defense.  Yet  the  record  is  clear 
that  defense  has  already  paid  at  the  of- 
fice. Mr.  President. 

Defense  has  already  been  cut  dra- 
matically over  the  past  2  years.  And 
again  this  year,  the  President  came 
and  presented  to  the  Congress  a  pro- 
posal to  cut  defense  over  the  next  5 
years  another  $50  billion.  Frankly,  I 
think  that  is  too  much.  So  defense, 
from  any  baseline  you  want  to  choose, 
has  already  been  cut.  The  fact  of  the 
matter  is  that  around  $220  billion  less 
in  defense  spending  has  already  been 
proposed,  some  of  it  enacted  by  the 
Congress,  but  proposed  by  the  Presi- 
dent. 

Defense  has  already  paid.  It  is  being 
cut  substantially.  But  when  I  look  at 
the  committee's  mark,  which  I  voted 
against,  thank  goodness,  at  least  in  the 
defense  area  the  committee  held  the 
line  at  the  level  basically  that  the 
President  iisked  for. 

I  would  point  out,  Mr.  President. 
nothing  else  has  paid  at  the  office  to 
reduce  the  deficit:  not  really.  The 
international  discretionary  account 
has  not  been  cut.  I  have  looked  at  the 
domestic  discretionary  accounts.  Most 
of  them  are  up  over  previous  years,  and 
over  the  previous  year,  but  most  of 
them  are  up  substantially  over  the  pre- 
vious year. 

Look  at  these  numbers.  I  am  looking 
at  some  here,  a  $2  billion  Increase.  Here 
is  another  one.  up  $8  billion  over  the 
previous  year.  Lets  face  it.  domestic 
discretionary  is  going  up.  International 
discretionary  is  basically  holding  at 
present  levels.  And.  of  course,  manda- 
tory spending  is  going  up  dramati- 
cally—some accounts  38  percent,  some 
16,  some  12.  Nothing  else  in  this  budget 
resolution  is  really  helping  to  reduce 
the  deficit — just  defense. 

A  good  deal  is  being  made  about  the 
sponsor  of  this  amendment.  We  all  re- 
spect him    I  worked  with  him  on  the 


Armed  Services  Committee  and  on  the 
Budget  Committee.  He  does  defend  vig- 
orously various  defense  projects.  We  all 
appreciate  that. 

But  let  us  talk  a  little  bit  about  who 
is  opposed  to  this  amendment  and  who 
supports  another  figure,  a  figure  that 
is  not  as  draconian  In  its  cuts:  The 
President  of  the  United  States,  the 
Secretary  of  Defense,  who  came  to  Con- 
gress and  made  this  additional  proposal 
of  cuts.  He  was  honest  about  It.  He  did 
not  ask  for  a  lower  number,  thinking 
Congress  would  Increase  the  cut.  He 
asked  for  the  number  he  thought  they 
could  legitimately,  honestly,  and  safe- 
ly meet  for  the  country. 

Gen.  Colin  Powell  came  before  the 
Armed  Services  Committee  and  made 
an  impassioned  plea  that  we  not  make 
more  cuts  beyond  what  has  already 
been  agreed  to. 

How  about  Members  of  the  other  side 
of  the  aisle?  How  about  the  chairman 
of  the  Armed  Services  Committee? 
What  Is  his  position?  My  understanding 
is  that  his  position  supports  the  level 
the  President  has  asked  for— not  the 
amendment  of  the  Senator  from  Ne- 
braska. I  assume  we  will  hear  from  him 
on  this. 

What  about  the  distinguished  Sen- 
ator from  South  Carolina,  the  ranking 
member  on  the  Budget  Committee, 
Senator  Hollings.  He  voted  against 
this  very  amendment  in  the  commit- 
tee. 

So  we  need  to  think  about  some  of 
the  other  people,  the  real  leaders  who 
oppose  this  amendment  and  who  supy- 
port  the  President's  budget  number  for 
Defense. 

Mr.  President,  speaking  before  the 
House  of  Commons.  Winston  Churchill 
once  said: 

The  problems  of  victory  are  more  agree- 
able than  those  of  defeat,,  but  they  are  no 
less  difficult. 

That  is  what  we  are  dealing  with 
here.  The  world  is  changing.  Thank 
goodness,  the  world  is  poised,  perhaps, 
for  a  period  of  peace.  There  is  economic 
improvement  all  over  the  world,  and 
freedom  for  countries  all  over  the 
world.  But  now  is  the  time  when  we 
must  secure  our  future.  And  our  future 
is  not  free.  It  is  not  cheap.  We  must 
have  a  plan  for  what  we  are  going  to  do 
with  defense,  not  a  meat-ax  chopping 
away,  but  a  clear,  steady  path  that  we 
know,  we  can  count  on,  and  that  meets 
our  needs. 

There  are  In  this  body  those  running 
around  almost  giddy,  "We  get  to  cut 
the  defense  budget.  We  can  take  the 
money  and  apply  it  to  the  deficit." 
They  are  sort  of  Johnny  come  lately, 
as  far  as  I  can  tell. 

There  is  another  quote,  an  old  Rus- 
sian proverb  which  says,  "He  who  digs 
a  hole  for  another  may  fall  in  himself." 

That  is  what  can  happen  here.  I  cau- 
tion my  colleagues,  before  you  cut  de- 
fense further,  think  about  what  it  will 
do   to   our  defense   programs  and   the 


men  and  women  in  our  defense  pro- 
grams that  will  be  affected  by  It. 
Somebody  Is  going  to  have  to  come  up 
with  the  cuts  to  pay  for  this. 

I  remind  my  colleagues,  this  is  a 
budget  resolution.  A  menu  is  nice.  I 
could  develop  a  menu.  It  might  be 
somewhat  similar  to  the  menu  that  the 
Senator  fi-om  Tennessee  came  out  with. 
Maybe  it  would  be  a  little  different.  We 
all  can  get  a  menu,  but  that  is  my 
point. 

"We  can  cut  more,"  everybody  says, 
but  everybody  also  says,  "not  in  my 
backyard."  Do  I  hear  an  echo  around 
here?  People  saying  "No,  no.  not  B-2. 
Don't  cut  more  from  B-2."  And  the 
Seawolf  submarine,  "No,  no,  we  have 
to  have  that  capability." 

And  what  about  industrial  base?  And 
you  know  what,  I  agree  with  them.  I 
worry  about  our  industrial  base.  What 
are  we  doing  about  our  capability  to 
produce  and  overhaul  nuclear  sub- 
marines? 

Members  would  say  "not  the  Seawolf, 
not  the  B-2." 

I  am  not  just  pointing  at  other  Mem- 
bers. We  all  say  it. 

In  response  to  the  base  closure  com- 
mission last  year,  who  among  us  did 
not  say  "not  my  base"?  None  of  us 
wanted  our  bases  closed.  I  plead  guilty. 
I  defended  the  Meridian  Naval  Station 
with  every  fiber  in  my  being.  "Not  my 
base."  At  least,  I  said,  I  have  always 
voted  for  these  programs;  not  me. 

How  about  people  on  the  other  side 
who  have  been  for  cutting  this  stuff  all 
along?  Now  they  are  saying  "not  my 
base." 

Just  2  weeks  ago,  the  Secretary  of 
Defense  and  Gen.  Colin  Powell,  two  re- 
spected men,  came  to  the  Congress  and 
said,  "Say,  guys  and  girls,  you  are 
going  to  have  to  cut  a  little  more  out 
of  defense  in  the  National  Guard  and 
Reserve  area.  " 

Oh,  my  goodness,  there  was  an  up- 
roar. "You  cannot  cut  my  armory.  Do 
not  cut  my  armory  in  Marks,  MI.  Do 
not  cut  these  Reserve  units." 

So,  right  down  the  list  we  go.  For 
every  program  you  name,  there  is 
going  to  be  somebody  who  says  "not 
that  one"  and  "not  mine." 

But  this  is  not  a  generic  cut.  This  is 
not  pie  in  the  sky  when  we  say  "Oh.  we 
wish  it  would  be  less"  and  we  pay  no 
price.  We  do  not  even  get  to  say  that  in 
this  resolution.  We  are  just  voting  on 
the  macro  numbers.  We  are  going  to 
turn  this  over  to  other  people  and  they 
will  pick  and  choose.  And  let  me  tell 
you  most  of  us  will  not  be  in  that  little 
room  when  the  picking  and  choosing  is 
done.  Think  about  it. 

But  I  am  going  to  say  again,  as  I  said 
in  the  Budget  Committee,  there  is 
something  more  Important  than  just  a 
weapons  system  or  just  an  armory.  It  is 
the  human  face  that  is  involved  here. 
Nobody  seems  to  get  too  excited  about 
the  tens  of  thousands — hundreds  of 
thousands  of  jobs  that  are  being  lost  in 


the  defense  industry.  GM  cut  74,000 
over  3  years  and  that  is  a  disaster.  But 
if  defense-related  industries  cut  hun- 
dreds of  thousands,  "Well,  gee,  whiz, 
we  can  assimilate  that  into  our  econ- 
omy." 

Those  men  and  women,  not  just  who 
have  been  in  the  Army  6  years,  but 
those  with  16  years,  with  a  wife  and 
children,  on  third  tour  to  Germany, 
having  served  in  conflict  in  Vietnam, 
or  having  been  in  the  Persian  Gulf. 
They  are  being  told,  "Get  out  and  take 
the  $50,000."  And  if  you  say  "I  do  not 
want  to  get  out,"  you  will  be  thrown 
out  and  there  will  not  be  any  $50,000 
lump  sum. 

We  are  moving  almost  500  people  out 
of  Europe  every  day,  and  they  are 
being  put  out  and  told  get  a  job  in  an 
economy  that  is  not  very  strong. 

Believe  me,  these  cuts  don't  affect 
only  airplanes,  tanks,  or  ships.  Human 
beings  in  the  defense  industry  and  men 
and  women  in  the  military  are  also  af- 
fected. 

Once  again  we  are  breaking  our  word 
to  our  military  men  and  women.  These 
are  not  just  workers  in  an  Industry,  ei- 
ther. These  are  people  who  have  been 
moved  all  over  the  world,  who  have 
sacrificed  their  families,  who  have  been 
endangered,  who  made  the  extra  sac- 
rifice, and  we  are  going  to  say  "Gee, 
sorry  about  that.  Sixteen  years.  Tough 
tamales.  Get  out.  Get  a  job." 
It  is  not  going  to  be  that  easy. 
Everybody  says  "Freedom  at  last, 
freedom  at  last.  Utopia  is  here:  no 
threats."  Don't  believe  it.  How  many  of 
you  are  satisfied  the  former  Soviet 
Union  is  a  nice,  secure  place  and  there 
are  no  dangers? 

If  you  believe  that,  you  better  be 
looking  at  the  record.  For  Instance,  let 
us  just  look  at  the  former  Soviets  and 
what  they  continue  to  do.  They  con- 
tinue to  modernize  five  nuclear  weap- 
ons programs,  including  the  extra  le- 
thal SS-18  heavy  ICBM.  They  continue 
development  of  follow-on  missiles  to 
the  SS-N-20  SLBM.  the  SS-24  ICBM, 
and  the  SS-25  ICBM.  They  continue  to 
develop  a  new  SLBM  missile  to  replace 
their  existing  sub  launched  missile  ar- 
senal. They  continue  to  build  the 
Blackjack  bombers,  Bear-H  bombers, 
and  the  AS-15  ASLCM's. 

Does  this  sound  to  you  like  a  country 
that  is  not  dangerous  anymore?  You 
say,  "the  economy  is  about  to  collapse: 
socially  they  have  all  kinds  of  prob- 
lems: they  are  having  to  ration  food. 
This  is  just  a  pipeline  problem." 

No,  it  is  more  than  that.  They  could 
stop  this.  And  they  have  not.  There  is 
a  danger. 

The  North  Koreans— "Oh,  we  do  not 
have  to  worry  about  them." 

Oh.  really?  We  have  clear  evidence 
they  will  have  the  capability  to  de- 
velop, very  soon,  a  nuclear  weapon  ca- 
pability. Only  a  month  ago  we  had  rea- 
son to  believe  they  were  sending  ad- 
vanced Scud  missiles  to  some  Middle 
Eastern  countries. 
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Problems  in  South  and  Latin  Amer- 
ica? Did  you  hear  the  news  this  very 
week?  We  are  now  spending  $1.2  billion 
for  the  military  to  assist,  as  they 
should,  in  a  war  on  drugs.  General 
Joulwan,  the  commander  of  the  South- 
ern Command. 

General  Joulwan,  the  commander  of 
the  Southern  Command,  and  others 
have  said  that  this  is  the  No.  1  national 
security  threat  in  the  region.  Dlegal 
drugs  is  a  problem  that  undermines  the 
very  security  of  our  country.  And  that 
costs  money. 

As  we  modernize,  as  we  reduce  our 
numbers  and  reduce  the  numbers  of 
personnel  and  equipment,  we  are  going 
to  need  more  sophisticated  and  better 
equipment.  We  should  not  be  cutting 
R&D,  as  has  been  suggested.  As  we  cut 
everything  else,  the  one  thing  we 
should  not  cut  is  research  and  developn 
ment  so  we  can  move  to  an  ever-more 
sophisticated  military  capability. 

But  I  want  to  emphasize  again  the 
economic  impact  of  these  cuts.  How 
low  can  you  go  and  how  fast?  There  is 
a  limit  to  how  fast  we  can  cut  our  de- 
fense structure  without  it  affecting  our 
ability  to  do  the  job,  but  also  without 
having  an  impact  on  the  economy. 
These  people  who  ny  the  planes  and 
carry  the  weapons  will  be  out  there 
looking  for  a  job  at  a  time  when  the 
economy  is  in  a  position  where  it  can 
clearly  get  stronger  or  slide  back. 

So  let  me  conclude  and  make  it  brief 
because  I  know  there  are  others  who 
have  been  waiting  a  long  time,  by  re- 
minding my  colleagues  that  there  will 
be  a  price  to  pay.  You  say  it  is  only  an- 
other $8  billion,  but  remember  that  is 
on  top  of  what  the  President  had  al- 
ready asked  that  we  cut.  It  is  not  iust 
$8  billion,  it  is  $228  billion.  I  think  that 
what  the  President  has  proposed  and 
what  the  Budget  Committee  reported 
on  a  bipartisan  vote  Is  the  defense 
number  we  should  stick  with. 

Maybe  you  say  this  is  a  free  vote  be- 
cause it  is  a  budget  resolution  and  who 
among  us  believes  a  budget  resolution 
really  amounts  to  anything  anymore: 
it  is  a  toothless  giant.  It  is  not  free. 
The  symbolism  is  very  important.  If  we 
vote  to  further  cut  defense,  you  can 
rest  assured  it  will  be  cut  this  year 
even  if  we  do  not  follow  through  with 
it.  We  do  not  know  for  sure  how  much 
we  are  going  to  wind  up  getting  this 
year  as  we  go  through  the  authoriza- 
tion and  appropriations  process. 

But  I  urge  my  colleagues  today  to  re- 
member what  we  are  doing  but  also 
what  has  already  been  done  and  let  us 
make  sure  that  in  victory  we  do  what 
is  necessary  to  secure  the  future  and 
the  safety  of  our  country. 

Mr.  President,  I  will  be  glad  to  yield 
the  floor  now  to  the  distinguished  Sen- 
ator from  South  Carolina. 

The  PRESIDING  OFFICER.  Is  there 
an  amount  of  time?  The  distinguished 
Senator  from  Mississippi  controls  time 
pursuant  to  allocation  by  the  Senator 
from  New  Mexico  [Mr.  Domenici]. 
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Mr.  LOTT.  Mr.  President,  I  yield  the 
Senator  8  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  8  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  express  my  support  for  the 
Budget  Committee's  1993  budget  resolu- 
tion. I  am  especially  pleased  that  the 
committee  supported  the  Holllngs-Do- 
menici  mark  on  defense  spending 
which  essentially  duplicates  the  Presi- 
dent's S281  billion  request  for  defense  in 
fiscal  year  1993.  This  is  an  important 
first  step  toward  assuring  that  the  Con- 
gress has  the  flexibility  to  pass  a  sound 
and  rational  defense  plan  for  fiscal 
year  1993. 

Mr.  President,  during  the  past  3 
months  the  Armed  Services  Committee 
has  held  numerous  hearings  on  defense 
requirements.  These  hearings  have 
highlighted  two  points.  First,  the  De- 
partment of  Defense  is  making  cuts  in 
force  structure  as  fast  as  feasible.  As 
currently  planned,  these  reductions 
which  will  be  completed  by  1995  include 
500,000  active  military  personnel, 
250.000  reservists,  and  200,000  civilians. 
We  must  all  remember  that  these  are 
not  mere  numbers  on  a  ledger,  but 
human  beings  with  families  whose  lives 
are  being         disrupted.  Those 

servicemembers  being  separated  re- 
ceive a  double  whammy— the  military 
career  they  had  planned  on  no  longer 
exists;  and,  they  are  being  separated  at 
a  time  when  the  civilian  job  market  is 
extremely  tight. 

Mr.  President,  Secretary  Cheney  and 
General  Powell  have  both  testified  be- 
fore the  Armed  Services  Committee 
that  any  cuts  above  those  currently 
programmed  "would  tear  the  heart  out 
of  the  force."  We  must  not  allow  that 
to  happen,  nor  should  we  allow  addi- 
tional men  and  women  in  uniform  to  be 
added  to  the  unemployment  lines. 

The  second  point  that  has  come 
across  loud  and  clear  during  the  hear- 
ings on  the  defense  budget  is  that  the 
Nation's  defense  industrial  base  is  in 
dire  straits  as  a  result  of  the  budget 
cuts  already  made  or  planned.  Two 
weeks  ago,  we  were  told  that  the  ter- 
mination of  the  Seawolf  submarine 
program  would  wipe  out  the  Nations 
nuclear  submarine  construction  base. 
Cuts  in  such  mundane  items  as  meals 
ready  to  eat  may  force  one  or  two  of 
the  three  MRE  manufacturers  out  of 
business.  This  loss  of  production  capac- 
ity will  not  only  force  people  into  un- 
employment lines,  but  may  also  se- 
verely limit  the  surge  capacity  which 
would  be  necessary  to  support  another 
Desert  Storm-type  operation.  These 
two  industries  represent  only  a  minute 
portion  of  our  industrial  base  which  is 
in  danger  of  being  eliminated  by  fur- 
ther cuts  in  the  defense  budget.  We 
cannot  make  further  cuts  at  the 
present  time  without  causing  serious 
repercussions. 

Mr.  President,  in  a  report  on  the  im- 
pact of  defense  cuts,  the  Congressional 


Budget  Office  estimated  that  for  every 
$10  billion  cut  in  the  defense  budget,  a 
net  total  of  200.000  civilian  jobs  will  be 
lost.  This  would  be  above  and  beyond 
the  1  million  jobs  being  eliminated  as  a 
result  of  President  Bush's  $50  billion 
reduction  in  defense  expenditures  over 
the  next  5  years. 

Both  the  Secretary  of  Defense  and 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  have  indicated  that  they  are  will- 
ing to  consider  further  cuts  in  1995 
when  we  reach  the  base  force  structure 
advocated  by  the  administration  if  con- 
ditions in  the  world  continue  to  im- 
prove. Although  I  am  hopeful  that  we 
can  make  additional  cuts,  we  must  be 
prepared  to  reverse  course  if  the  situa- 
tion in  the  former  Soviet  Union  dete- 
riorates and  Iran  and  Iraq  continue 
their  bellicose  ways. 

Mr.  President.  I  believe  we  owe  it  to 
the  Nation  and  our  future  generations 
to  support  the  judgment  of  our  civilian 
and  military  leadership  and  not  force 
further  cuts  in  defense  below  that  ad- 
vocated in  the  budget  resolution.  We 
must  learn  from  history  and  not  repeat 
the  mistakes  this  Nation  made  after 
both  World  War  I  and  World  War  II  by 
precipitously  reducing  our  forces.  This 
budget  resolution  will  allow  for  a  grad- 
ual reduction  in  defense  spending  and 
ensure  a  strong  defense  for  the  rest  of 
this  decade — if  events  progress  as  ev- 
eryone hopes. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  Budget  Committee's  de- 
fense numbers  and  vote  against  the 
Exon  amendment. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield  to  the  Senator  from  Georgia — 
how  much  time  would  the  Senator 
like? 

Mr.  NUNN.  If  the  Senator  will  yield 
me  about  20  minutes. 

Mr.  DOMENICI.  Senator  Warner 
wanted  to  try  to  speak  at  what  hour? 

Mr.  WARNER.  Mr.  President,  I  have 
spoken  to  the  leadership  and  the  man- 
agers of  this  particular  amendment  and 
I  am  going  to  ask  if  the  Senate  will  in- 
dulge this  Senator  to  speak  from 
roughly  4;05  to  4:20  as  in  morning  busi- 
ness on  a  matter  of  great  personal  im- 
portance to  me. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  the  time  until  4:05  off  our  side  to 
Senator  NUNN  of  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  NUNN]  is  recog- 
nized. 

Mr.  NUNN.  Mr.  President.  I  will  be 
glad  to  yield  to  the  Senator  from  Vir- 
ginia whenever  he  chooses. 

Mr.  President,  I  oppose  the  Exon 
amendment.  I  want  to  make  it  clear 
while  opposing  this  amendment  to 
make  additional  reductions  in  defense 
for  fiscal  year  1993,  I  have  suggested  to 
the  Budget  Committee  that  I  believe 


we  can  reduce  the  administration's  5- 
year  defense  program  by  somewhere  in 
the  neighborhood  of  $30  to  $35  billion, 
of  course  depending  on  events  in  the 
world.  It  could  be  more,  it  could  be 
less,  but  I  do  think  that  is  a  reeisonable 
range  of  projections  and  that  $30  to  $36 
billion  would  be  above  the  President's 
already  suggested  $50  billion  cut.  That 
would  be  a  total  of  $80  to  $85  billion 
over  5  years  below  the  budget  summit 
levels. 

Mr.  President.  I  think  we  must  be 
very  cautious  about  accelerating  the 
pace  of  the  defense  drawdown  in  the 
near  term.  In  my  view,  it  is  essential 
that  we  draw  down  our  defense  estab- 
lishment in  an  orderly  manner.  We  are 
already  going  to  have  to  make  signifi- 
cant cuts  in  the  President's  proposed 
defense  program  for  fiscal  year  1993 
just  to  fund  some  of  the  initiatives 
that  most  Members  on  both  sides  of  the 
aisle  support:  Initiatives  such  as  de- 
fense conversion  in  this  country,  pro- 
tecting the  defense  industrial  base,  and 
the  personnel  levels  for  National  Guard 
and  Reserve.  I  am  sure  there  will  be 
others. 

Mr.  President,  given  the  practical 
limits  on  the  pace  of  personnel  reduc- 
tions, the  extensive  defense  program 
reductions  already  underway,  the  need 
to  assist  military,  civilian,  and  indus- 
trial personnel  leaving  the  defense  sec- 
tor, the  rapidly  growing  environmental 
cleanup  requirements,  and  the  uncer- 
tainty of  whether  Congress  will  accept 
the  President's  rescission  proposals  or 
whether  Congress  will  substitute  re- 
scission proposals,  I  do  not  believe  that 
significant  reductions  below  the  fund- 
ing level  in  this  budget  resolution 
should  be  made  in  defense  spending  for 
fiscal  year  1993. 

The  budget  resolution  before  us 
today  cuts  defense  spending  by  $8  bil- 
lion in  budget  authority  and  $5.3  bil- 
lion in  outlays  below  the  caps  in  the 
Budget  Enforcement  Act.  There  is  al- 
ready more  deficit  reduction  for  de- 
fense in  this  budget  resolution  than 
there  is  in  the  entire  rest  of  the  budg- 
et, both  in  spending, and  revenue.  If  we 
are,  indeed,  making  any  progress  on 
deficit  reduction,  most  of  that  progress 
is  because  of  defense  reductions  now 
underway. 

Mr.  President,  this  resolution,  un- 
known to  an  awful  lot  of  our  people 
and  unreported  in  the  news  media  thus 
far,  already  requires  $2  billion  in  out- 
lay reductions  from  the  President's  de- 
fense program.  The  reason  for  that  is 
because  the  Congressional  Budget  Of- 
fice costs  out  and  scores  the  Presi- 
dent's program  differently  from  the 
way  0MB  scores  that  program.  Reduc- 
tions of  that  order  are  going  to  already 
be  difficult  to  achieve  without  cutting 
personnel.  This  resolution  must  also  go 
to  conference  with  the  House,  which  is 
already  $6  billion  lower  in  budget  au- 
thority and  $7  billion  lower  in  outlays 
than  the  current  Senate  bill. 


Mr.  President,  there  Is  no  doubt  de- 
fense is  going  to  be  cut.  There  is  no 
doubt  it  is  going  to  be  cut  below  the 
President's  budget.  This  resolution  al- 
ready cuts  the  defense  program  the 
President  has  submitted  by  approxi- 
mately $2  billion  in  outlays  because 
the  0MB  scoring  is  different  from  the 
CBO  scoring. 

Defense  has  been  the  major  contribu- 
tor to  deficit  reduction  not  only  in  this 
budget  resolution  but  over  the  whole  5 
years  of  the  budget  summit.  If  we  con- 
tinue on  our  present  course,  con- 
centrating almost  all  budget  cuts  in 
defense— and  I  sincerely  hope  we  do 
not — if  that  is  the  courSe  we  are  on.  at 
the  end  of  this  decade  we  will  find  that 
defense  was  the  only  major  source  of 
deficit  recftaction  during  the  entire 
1990's.  It  would  be  a  tragedy  for  the 
country  if  that  continues,  because  the 
deficit  will  still  be  out  of  control,  no 
matter  how  much  we  cut  defense  be- 
cause this  body,  the  House,  and  par- 
ticularly the  White  House,  none  of  us 
are  addressing  the  real  growth  in  the 
budget,  which  is  the  entitlement  pro- 
grams. 

The  deficit  was  supposed  to  be  $500 
billion  lower  because  of  the  budget 
summit,  which  occurred  2  years  ago, 
but  the  current  CBO  baseline  is  $450 
billion  higher  than  the  baseline  used 
going  into  the  budget  summit.  That  is 
a  total  swing  of  $950  billion  from  where 
the  budget  summit  expected  to  be. 

Now,  of  course,  a  lot  of  that  is  due  to 
the  recession,  and  we  know  that,  but 
still  a  very  considerable  amount  of  it  is 
structural.  and  those  structural 
changes  have  to  be  addressed.  When  we 
look  at  where  the  outlays  will  be  in- 
creasing in  the  next  5  years  compared 
to  the  last  5  years,  defense  is  going 
down  while  every  other  part  of  the 
budget  is  going  up.  Over  the  next  5 
years  domestic  discretionary  spending 
will  go  up  over  $200  billion,  even  under 
the  President's  budget. 

Mr.  President,  there  was  a  long  dis- 
cussion on  the  merits  of  domestic  dis- 
cretionary spending  during  debate  on 
the  firewalls  bill.  I  support  most  of 
these  programs.  I  think  they  are  excel- 
lent programs.  I  particularly  support  a 
program  such  as  Head  Start,  which  is 
part  of  the  domestic  discretionary 
budget.  But  just  to  keep  this  debate  in 
perspective,  the  domestic  discretionary 
part  of  the  budget  is  already  getting 
special  treatment  under  the  budget 
summit.  Not  only  did  none  of  the  $500 
billion  in  budget  summit  reductions 
come  from  domestic  discretionary 
spending,  but  that  category  was  in- 
creased under  the  budget  summit.  I 
support  most  of  those  programs.  I  am 
not  opposed  to  them.  But  I  think  we 
ought  to  understand  much  of  what  goes 
into  those  programs  and  much  of  what 
goes  into  the  other  parts  of  the  budget 
pales  in  terms  of  comparison  to  the  un- 
controllable spending. 

What  we  are  having  today  really  is  a 
false  debate.  The  debate  is  more  and 
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more  pitting  discretionary  versus  de- 
fense, and  actually  the  debate  should 
be  everything  else  in  the  budget  versus 
entitlements  because  that  is  where  the 
money  is  going. 

Interest  on  the  national  debt  over 
the  next  5  years  will  increase  by  $300 
billion— $300  billion  just  in  interest  on 
the  national  debt.  The  entitlement  pro- 
gram spending  over  the  next  5  years, 
while  we  are  here  debating  defense  ver- 
sus domestic,  is  going  to  increase  by 
over  $1  trillion.  That  is  $1  trillion  over 
the  next  5  years.  That  is  where  the  de- 
bate ought  to  be.  but  that  is  where  the 
debate,  unfortunately,  is  not.  Given 
the  administration's  track  record  on 
the  budget  estimates,  if  anything, 
these  increases  in  interest  payments 
and  entitlements  are  probably  under- 
stated. 

Mr.  President,  there  is  a  widespread 
perception  in  the  Congress  and  among 
the  American  people  that  the  defense 
budget  has  not  been  reduced  in  re- 
sponse to  changes  taking  place  in  the 
world.  I  do  not  believe  that  to  be  accu- 
rate, and  I  think  the  record  should  be 
put  straight  on  this  point.  The  reality 
is  that  the  defense  budget  has  actually 
been  reduced  in  real  terms  every  year 
since  fiscal  year  1985.  during  the 
Reagan  administration.  That  was  the 
peak  year  of  the  Reagan  buildup.  From 
fiscal  year  1985  through  the  end  of  the 
current  fiscal  year,  defense  spending 
will  have  declined  by  25  percent  in  real 
dollar  terms.  The  defense  reductions 
embodied  in  the  budget  summit  agree- 
ment, totaling  $250  billion  in  budget 
authority.  $180  billion  in  outlays  from 
1991  to  1995.  were  based  on  the  rec- 
ommendations I  made  in  a  series  of 
speeches  here  on  the  fioor  of  the  Sen- 
ate. These  recommendations  came 
from  the  Armed  Services  Committee. 
By  fiscal  year  1997.  the  cumulative  real 
decline  in  defense  budget  authority 
will  total  37  percent,  a  reduction  of 
more  than  one-third  in  real  terms,  and 
that  is  measured  from  fiscal  year  1935. 

Defense  is  being  cut.  It  is  being  cut 
very  significantly.  Mr.  President,  we 
have  already  been  reducing  the  defense 
budget.  We  have  been  restructuring  our 
defense  establishment  in  response  to 
changes  in  the  world,  and  we  will  con- 
tinue to  do  so  over  the  next  5  years. 
But  what  do  these  numbers  really 
mean  in  terms  of  military  capability, 
in  terms  of  our  investment  in  new 
weapons,  and,  most  importantly,  in 
terms  of  the  military  and  civilian  peo- 
ple who  make  up  the  defense  establish- 
ment? 

Mr.  President,  let  us  talk  a  moment 
about  the  people  first,  military  person- 
nel, civilian  workers  in  the  Depart- 
ment of  Defense,  and  defense  industry 
workers.  These  are  the  men  and  women 
whose  skills,  dedication,  and  talent 
helped  our  Nation  win  the  cold  war.  A 
large  number  of  these  men  and  women 
are  going  to  be  out  of  a  job  in  the  next 
5  years. 
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Earlier  this  year.  Gen.  Colin  Powell 
testified  before  the  Armed  Services 
Committee.  Quoting  him.  "A  million 
people,  civilian  and  military,  will  be 
released  from  the  rolls  of  the  Defense 
Department  by  1996."  That  is  1  million 
jobs  lost  just  in  the  Department  of  De- 
fense. 

The  Armed  Services  Committee  has 
received  a  great  deal  of  testimony 
about  the  turmoil  and  concern  among 
military  members.  Defense  Depart- 
ment civilians,  and  defense  industry 
employees  that  make  up  the  defense  es- 
tablishment. There  was.  understand- 
ably, a  lot  of  concern  throughout  our 
whole  country  when  General  Motors 
announced  the  layoff  of  74.000  people 
over  the  next  3  years,  and  that  concern 
was  certainly  appropriate.  But  during 
the  current  fiscal  year  alone  the  Army 
will  release  a  total  of  154.000  people 
from  active  duty,  and  they  will  actu- 
ally draw  down  their  total  strength  by 
70,000.  The  Army  alone  is  basicallv  ter- 
minating 70,000  jobs  this  year,  almost 
as  many  as  General  Motors  was  termi- 
nating over  the  3-year  period  that 
caused  so  much  concern. 

Mr.  President.  I  hope  Members  of  the 
Senate  will  keep  in  mind  one  fun- 
damental difference  between  this 
drawdown  and  previous  drawdowns 
after  previous  buildups,  and  after  pre- 
vious wars.  After  most  of  our  wars,  the 
people  being  released  from  the  military 
were  draftees  who  wanted  to  get  out. 
We  have  a  very  different  situation 
today.  All  military  members  serving  on 
active  duty  are  serving  because  they 
volunteered  to  do  so.  They  all  entered 
the  military  services  with  the  expecta- 
tion that,  if  they  performed  well,  they 
would  have  a  rewarding  and  fulfilling 
career  in  uniform.  The  coming  reduc- 
tions in  the  size  of  the  military  serv- 
ices mean  that  many  of  these  volun- 
teers will  no  longer  have  the  oppor- 
tunity to  complete  their  career. 

If  we  are  serious  about  maintaining  a 
top  quality  volunteer  force,  we  must 
keep  this  distinction  in  mind.  The  em- 
ployment picture  for  workers  in  the 
U.S.  defense  industry,  many  of  whom 
are  facing  the  prospects  of  layoffs,  is 
just  as  bleak. 

A  study  released  last  month  by  the 
defense  budget  project  estimates  that 
the  private  sector  defense  industry  em- 
ployment would  decline  by  almost  1 
million  jobs  from  1990  to  1997  as  a  re- 
sult of  the  defense  spending  reductions 
already  included  in  the  administra- 
tion's budget  and  in  this  budget  resolu- 
tion. 

The  largest  single  year  of  decline,  al- 
most 300.000  jobs,  will  be  fiscal  year 
1993  beginning  October  1.  Add  into  that 
the  loss  of  Defense  Department  jobs, 
and  this  represents  1  million  fewer  jobs 
in  the  next  several  years. 

To  those  who  do  not  think  defense  is 
being  reduced.  I  hope  they  will  pay  at- 
tention to  just  the  next  few  minutes. 

Where  do  the  reductions  come  from? 
What  do  they  mean  in  terms  of  reduced 
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reductions  in  our  military  capability? 
Today,  1992.  we  have  fewer  troops  on 
active  duty  than  at  any  time  since  the 
Korean  war.  Military  services  are  going 
to  get  a  lot  smaller  even  from  this 
level. 

By  1995.  the  number  of  Army  divi- 
sions will  be  cut  from  28  to  18:  the  re- 
duction of  10  divisions,  and  36  percent. 
The  active  duty  Army  of  1995  will  be 
down  to  535,000,  smaller  than  any  time 
the  U.S.  Army  has  been  since  1940. 

The  number  of  Navy  ships  will  be  re- 
duced from  546  to  451;  a  reduction  of  95 
ships,  and  18  percent.  This  450-ship 
Navy  will  the  smallest  we  have  had 
since  1940. 

The  number  of  Air  Force  tactical 
fighter  wings  will  be  reduced  from  36  to 
26;  a  reduction  of  10  wings,  and  28  per- 
cent. We  will  have  a  force  of  180  long- 
range  Air  Force  bombers,  the  smallest 
number  of  bombers  since  the  attack  on 
Pearl  Harbor.  The  active  duty  Air 
Force  of  1995  will  be  down  to  437,000. 
smaller  than  any  year  since  1950. 

Reductions  are  also  planned  for  Na- 
tional Guard  and  Reserve  components. 
For  fiscal  year  1993  alone,  the  Penta- 
gon's budget  request  calls  for  a  reduc- 
tion of  131,000  in  National  Guard  and 
Reserve  strength. 

Mr.  President,  these  levels  may  not 
be  low  enough.  I.  myself,  think  the 
base  force  is  too  large.  But  the  point  1 
am  making  today  is  no  matter  what 
one  may  think  of  the  base  force  and  no 
matter  what  one  may  think  of  the  ar- 
riving point,  we  have  to  decide  whether 
the  pace  of  these  reductions  is  too 
slow.  In  my  view,  it  is  not  too  slow.  It 
is  about  as  rapid  as  we  can  go  without 
causing  very  severe  disruptions  not 
only  in  our  defense,  but  also  in  our 
overall  economy  in  many  areas  of  the 
country. 

In  other  words.  Mr.  President,  we  are 
not  talking  about  a  cold  war  defense 
budget.  Even  under  the  base  force,  the 
United  States  will  have  a  smaller 
Army,  fewer  ships  and  fewer  bombers 
than  at  any  time  during  the  last  40 
years.  U.S.  forces  are  coming  home 
from  overseas.  During  the  5  years  cov- 
ered by  the  budget  agreement.  1990-95. 
overseas  troop  strength  in  Europe  and 
the  Pacific  will  be  reduced  by  200.000 
under  the  administration's  plan,  a  re- 
duction of  40  percent. 

General  Saint  is  the  commander  of 
the  U.S.  Army  in  Europe.  Listen  to 
what  he  said  about  the  withdrawal  of 
U.S.  Army  forces  from  Europe  when  he 
testified  before  our  committee  last 
month.  Quoting  from  General  Saint: 

We  are  doing:  the  best  we  can.  and  we  are 
not  dragging  our  feet  to  execute  the  with- 
drawal, but  I  have  got  to  tell  you.  I  am  on 
the  edge  of  breaking  my  force,  breaking  my 
ability  to  train  at  the  same  time  I  redeploy, 
breaking  my  ability  to  provide  services. 
breaking  the  confidence  of  the  soldiers  in 
their  leadership. 

Mr.  President,  the  administration's 
long-range  plans  call  for  leaving  150.000 
U.S.  troops  stationed  in  Europe.  In  my 


view,  this  level  under  the  current  con- 
ditions and  under  the  trends  is  exces- 
sive and  can  be  reduced.  But  in  the 
near  term,  I  do  not  think  it  is  prudent 
or  possible  to  withdraw  our  forces  from 
Europe  any  faster  than  we  are  doing  in 
fiscal  year  1992  and  fiscal  year  1993. 

That  does  not  mean  we  have  to  stop 
at  the  150,000  level.  The  administration 
wants  to  stop  at  that  level  in  1994  and 
1995.  I  do  not  believe  under  the  current 
world  conditions  we  should  stop  at  that 
level.  I  think  the  level  ought  to  be  sub- 
stantially lower.  But  that  is  not  a 
question  for  today  or  for  this  year. 

Mr.  President,  right  now  we  are  on 
the  glide  path  to  reduce  the  size  of  our 
military  services  to  historically  low 
levels  never  dreamed  of  2  or  3  years 
ago.  But  we  must  bear  in  mind  the  cur- 
rent pace  of  reduction  is  taxing  the 
services  almost  to  the  breaking  point 
over  the  next  several  years. 

Mr.  President,  deep  reductions  are 
also  being  made  in  defense  procure- 
ment and  development  programs.  Doz- 
ens of  major  weapons  programs  have 
been  terminated  in  the  last  few  years 

Even  before  the  collapse  of  the  Com- 
munist regime  in  the  Soviet  Union,  sig- 
nificant program  terminations  were 
taking  place  based  on  the  collapse  of 
the  Warsaw  Pact  in  1989,  an  event  of 
equal  or  greater  strategic  significance 
to  the  United  States  as  the  events  of 
last  year.  The  result  of  these  termi- 
nations can  be  seen  most  vividly  in  the 
procurement  part  of  the  budget.  The 
procurement  request  in  the  fiscal  year 
1993  defense  budget  is  40  percent  lower 
in  real  terms  than  the  fiscal  year  1990 
level. 

Many  of  these  program  terminations 
are  justified  by  the  changes  that  have 
taken  place  in  the  world.  We  simply  do 
not  need  to  produce  as  many  weapons 
as  we  did  when  we  confronted  a  for- 
midable adversary  on  the  other  side  of 
the  Iron  Curtain.  But  the  impact  of 
these  reductions  in  Defense  procure- 
ment is  already  being  felt  on  produc- 
tion lines  at  defense  plants  across  the 
country,  and  this  impact  is  going  to 
get  significantly  worse  in  the  next  2  to 
3  years. 

B.'VSE  CLO.SINCS 

Finally,  another  painful  indicator  of 
the  downsizing  of  our  defense  establish- 
ment is  base  closures.  The  first  base 
closure  round  in  1988  closed  16  major 
bases  and  closed  or  realigned  activities 
at  84  other  sites.  The  base  closure 
package  approved  by  the  Congress  last 
year  closed  34  major  bases  and  re- 
aligned 48  others.  There  will  almost 
certainly  be  additional  base  closures  in 
1993  and  1995  under  the  base  closure 
process  set  up  by  Congress  2  years  ago. 

So  Mr.  President,  to  those  people 
who  say  we  have  not  reduced  the  de- 
fense budget  or  we  are  not  reducing  the 
defense  budget  fast  enough,  I  say:  Go 
ask  the  men  and  women  serving  in  uni- 
form today  whether  the  defense  budget 
is  coming  down;  go  ask  the  workers  on 


defense  production  lines  facing  the 
prospect  of  losing  their  jobs  how  they 
feel  about  the  peace  dividend;  go  ask 
communities  losing  military  bases 
whether  we  should  speed  up  the  reduc- 
tion in  defense  spending;  go  ask  the 
National  Guard  and  Reserve  units  in 
your  local  communities  how  they  feel 
about  defense  cuts.  I  think  all  of  these 
groups  will  tell  you  that  there  are  real 
and  substantial  changes  taking  place 
in  the  Defense  Department,  and  that 
the  process  of  restructuring  our  De- 
fense Establishment  in  light  of  the 
changes  in  the  world  is  already  under- 
way. 

THE  FISCAL  YEAR  1993  DEFENSE  BUDGET 

Mr.  President,  I  do  not  think  we 
should  make  any  further  reductions  in 
defense  spending  in  fiscal  year  1993  be- 
yond those  contained  in  this  resolu- 
tion. 

I  spoke  earlier  about  the  current 
pace  of  personnel  reductions  in  the  De- 
fense Department,  and  the  turmoil 
these  reductions  are  causing  through- 
out the  military  services.  I  do  not  be- 
lieve it  is  possible  or  desirable  to  re- 
duce the  military  or  civilian  personnel 
levels  in  the  Defense  Department  at  a 
faster  rate  than  that  proposed  in  the 
administration's  fiscal  year  1993  budg- 
et. 

There  is  no  doubt  that  some  reduc- 
tions can  be  made  in  the  President's  re- 
quest. But  in  my  view  this  amendment 
does  not  take  into  account  the  congres- 
sional increases  to  the  President's  pro- 
grams that  we  will  make,  just  as  surely 
as  we  have  made  them  every  other 
year.  Just  this  morning,  for  example, 
the  two  cochairmen  of  the  National 
Guard  Caucus  in  the  Senate,  Senator 
Ford  and  Senator  Bond,  argued 
against  the  reductions  in  the  National 
Guard  and  Reserve  proposed  by  the 
Pentagon  for  fiscal  year  1993,  and  I 
know  how  many  Members  share  their 
concern  about  these  cuts.  If  we  want  to 
reverse  these  cuts  in  the  Guard  and  Re- 
serve however,  we  will  have  to  make 
cuts  in  other  areas  of  the  defense  budg- 
et to  pay  for  it. 

The  same  holds  true  for  initiatives  in 
the  area  of  the  defense  industrial  base, 
defense  conversion  programs,  or  addi- 
tional assistance  to  the  countries  of 
Eastern  Europe  and  the  former  Soviet 
Union.  To  fund  these  initiatives  we  will 
have  to  cut  other  areas  of  the  fiscal 
year  1993  defense  budget. 

We  also  have  to  take  into  consider- 
ation the  $7.7  billion  in  rescissions  pro- 
posed by  the  President.  These  rescis- 
sions of  prior  years  budget  authority 
result  in  significant  outlay  savings  in 
fiscal  year  1993 — savings  that  the  ad- 
ministration has  assumed  in  their  1993 
budget.  Many  of  these  proposed  rescis- 
sions are  programs  strongly  supported 
by  the  Congress.  If  the  Congress  does 
not  approve  all  of  these  rescissions — for 
example  if  we  do  not  rescind  both  of 
the  Seawolf  submarines — then  addi- 
tional cuts  must  also  be  made  just  to 
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get  back  to  the  fiscal  year  1993  outlay 
level  proposed  by  the  administration, 
even  before  we  make  the  additional 
outlay  cuts  required  by  this  budget  res- 
olution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


REPRESENTING  THE 
COMMONWEALTH  OF  VIRGINIA 

Mr.  WARNER.  Mr.  President.  I  am 
going  to  read  from  a  letter  which  I  am 
sending  today  to  my  fellow  Virginians. 

Many  Virginians  have  approached  me 
in  the  past  few  months  concerning 
their  views  on  my  becoming  a  can- 
didate for  the  esteemed  office  of  the 
Governor  of  Virginia.  Most  of  these  in- 
dividuals. Mr.  President,  were  moti- 
vated not  by  politics  but  by  love,  a 
deep  respect  and  affection  for  our 
State,  its  future,  and  the  future  of 
their  children. 

I  am  deeply  humbled.  I  am  deeply 
grateful  for  their  honest  expressions. 


In  return  for  this  admission  by  us. 
the  public  must  accept  these  same 
truths,  and  hopefully  bring  to  a  halt 
this  confrontation  between  us.  and 
begin  to  work  together  collectively  in 
the  spirit  of  cooperation  to  solve  these 
problems. 

The  future  needs  of  the  Common- 
wealth of  Virginia  are  no  less  great. 
The  rising  cost  of  health  care,  the  chal- 
lenge of  improving  schools,  the  threat 
of  crime,  pressing  transportation,  and 
in  our  particular  State,  one  that  has 
prided  itself  for  these  many  years  as 
being  one  of  the  principal  States  in- 
volved in  national  defense,  the  reality 
of  a  declining  defense  budget.  There  is 
always  the  need  to  balance  our  State 
budget  and  work  to  likewise  balance 
the  Federal  budget. 

To  make  a  fair  and  objective  choice 
between  these  two  opportunities  has 
indeed  been  one  of  the  most  challeng- 
ing decisions  that  has  ever  confronted 
me. 

There  is  also  another  complicating. 


The  Senate  seniority  and  the  Senate 
experience  comes  as  a  direct  result  of 
hard-won  successive  elections.  Senate 
experience  comes  from,  first,  the 
friendship  that  is  accorded  amongst 
our  fellow  Members,  from  the  many 
long  hours  of  working  together,  more 
often  than  not.  in  the  interest  of  our 
country  as  opposed  to  partisan  inter- 
ests. I  would  like  to  think  that  my 
wealth  today  is  largely  the  friendships 
that  I  have  in  this  Chamber  on  both 
sides  of  the  aisle. 

That  seniority  belongs  not  just  to 
me.  but  it  belongs  equally  to  my  State 
and  its  citizens. 

My  departure  would  also  break  a  tra- 
dition that  Virginia  has  been  privileged 
to  have  in  this  institution  that  dates 
back  to  the  year  1945.  when  a  Virginia 
Senator  took  a  seat  on  the  Senate 
Armed  Services  Committee,  and  a  Vir- 
ginian has  held  that  seat  every  year 
since  then.  That  seat  is  very  important 
because,  first.  Virginia's  philosophy 
has  always  been  for  a  strong  national 
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much  of  my  carefree  youth,  that  I  was 
offered  the  finest  of  college  and  univer- 
sity opportunities  to  learn,  that  I  un- 
derwent a  significant  part  of  my  mili- 
tary training. 

I  have  had  many  joyful  days  in  Vir- 
ginia on  my  farm,  raising  a  family,  and 
I  look  forward  to  many  more. 

It  is  for  Virginia  that  I  have  had  the 
privilege  of  being  in  this  Chamber,  now 
in  my  14th  year  representing  its  people. 

For  most  people,  these  are  dreams. 
But  for  me  they  have  been  a  reality.  I 
am  a  very  fortunate  man. 

Consequently,  I  feel  a  great  debt  of 
gratitude.  I  feel  a  compelling  obliga- 
tion to  pay  back  for  all  that  I  have  re- 
ceived. 

Therefore,  the  question  is  not  what  is 
best  for  me,  but  how  can  I  best  repay 
this  debt? 

These  are  difficult  times  for  my 
State,  for  my  country.  Congress,  large- 
ly through  its  own  neglect,  has  lost  a 
considerable  amount  of  the  public  con- 
fidence it  had  when  I  joined  this  insti- 
tution. There  is  a  strong  temptation 
for  many  to  leave  the  Congress.  With 
each  departing  Senator— and  yesterday 
we  witnessed,  to  our  astonishment  a 
tough  decision  by  one  of  us  to  depart, 
that  brings  it  to  7— the  challenge  for 
those  who  remain  becomes  even  great- 
er. 

As  an  institution  we  are  now  un- 
equivocally at  the  threshold  when  we 
must  look  in  the  eye  ourselves  and 
those  whom  we  represent  and  say  at  a 
minimum  two  truths.  First,  we  no 
longer  have  the  money  with  which  to 
reach  easy  solutions  to  the  problems. 
And  second,  no  matter  how  much  wis- 
dom individually  and  collectively  we 
may  possess,  we  simply  do  not,  stand- 
ing alone  as  an  institution,  have  all  the 
answers  to  the  tough  questions  that 
face  our  respective  States,  our  Nation 
today. 


has  the  responsibility  to  fill  an 
unexpired  term  of  a  U.S.  Senator  until 
the  next  general  election  in  our  State. 
This  appointment  would  be  extremely 
important,  first,  to  the  people  of  Vir- 
ginia, and  second,  to  a  governor  as  a 
working  partner.  I  know  that  from 
long  experience,  having  worked  with 
four  consecutive  governors  including, 
most  significantly,  my  colleague 
today,  the  distinguished  junior  Sen- 
ator. Senator  Robb. 

I  feel  an  obligation  to  those  voters 
who  have  elected  me.  now  three  times. 
were  I  to  be  the  Governor  of  Virginia, 
to  make  that  appointment;  but  a  care- 
ful review  of  the  law  by  me  and  others 
reveals  that  that  law  is  unclear  and. 
therefore.  I  cannot  with  any  sense  of 
certainty  go  into  an  election  thinking 
that  I  would  have  that  appointment.  I 
do  not  say  that  in  any  contradictory  or 
derogatory  way  of  those  who  would  op- 
pose me,  for  they  would  have  an  affirm- 
ative duty  on  behalf  of  their  party,  to 
exercise  whatever  rights  the  law  pro- 
vides. Virginia,  in  my  judgm.ent.  would 
be  plunged  into  an  indeterminate  pe- 
riod of  legal  turmoil  as  it  relates  to 
that  individual  who  would  succeed  me. 
It  might  be  that  this  very  Senate, 
under  article  I  of  the  U.S.  Constitu- 
tion, section  5,  would  have  the  difficult 
choice  to  make  between,  perhaps,  two 
nominations. 

Therefore,  after  most  careful  delib- 
eration. I  have  concluded  that  I  can 
best  serve  my  State,  my  country,  by 
remaining  as  a  Member  of  the  U.S. 
Senate  for  the  balance  of  my  term. 

Each  time  Virginians  have  voted  for 
me  they  have  implicitly  said:  We  trust 
you.  We  trust  you  to  make  decisions 
which  are  in  our  best  interest.  I  have 
given  the  greatest  weight  to  that  trust. 
and  I  will  not.  in  any  way.  step  aside 
from  the  responsibility  of  making  this 
tough  decision. 


preceded  me  from  Virginia  has  stood 
steadfast  on  this  floor,  in  the  most  try- 
ing of  times,  to  fight  for  that  principle. 
That  seat  is  important  to  the  future  of 
my  State's  economy. 

So  to  conclude  these  remarks.  I  sim- 
ply say  that  I.  once  again,  extend  my 
appreciation  to  those  who  have  come 
forward  and  discussed  with  me  objec- 
tively this  tough  decision. 

Once  again.  I  say  that  it  is  the  trust 
given  me  by  the  voters  of  Virginia 
which  I  want  to  fulfill  more  than  any 
other  opportunity  I  may  have.  I  call  on 
them  once  again  to  repose  trust  in  me 
for  having  made  the  right  decision  to 
fulfill  the  term  of  office  to  which  I 
have  been  elected  and  not.  at  this  time, 
seek  the  governship  of  Virginia. 

Thank  you.  Mr.  President. 

Mr.  NUNN.  Mr.  President,  let  me  say 
that  I  know  the  Senator  from  Virginia 
has  gone  through  a  great  deal  of  delib- 
eration and  probably  has  had  a  lot  of 
sleepless  nights  trying  to  figure  out  ex- 
actly what  his  duty  is.  I  know  he 
reached  his  decision  after  a  tremendous 
amount  of  thought  and  a  lot  of  discus- 
sion with  a  number  of  people. 

I  can  say,  as  one  on  this  side  of  the 
aisle,  that  from  the  point  of  view  of  the 
institution  of  the  U.S.  Senate,  and 
from  the  point  of  view  of  the  Armed 
Services  Committee,  and  the  point  of 
view  of  the  national  security  of  our  Na- 
tion, I  am  very  pleased  that  the  Sen- 
ator from  Virginia  is  going  to  complete 
his  term,  because  he  is  a  most  valued 
and  trusted  friend,  and  an  outstanding 
member  of  our  committee  and  of  our 
body.  I  know  it  was  a  tough  decision, 
and  there  were  a  lot  of  things  pro  and 
con,  but  I  for  one  can  say  that  I  am 
pleased  with  the  outcome  of  this  deci- 
sion. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  dear  friend  and  colleague.  For  14 
years  we  have  indeed  forged  a  working 
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partnership  of  always  putting:  our  Na- 
tion's interests  above  all  others.  We 
will  continue  to  do  that  together. 
Thank  you. 

Mr.  NUNN.  Mr.  President,  I  do  not 
see  anyone  on  the  floor  to  yield  time, 
but  I  would  like  to  complete  the  re- 
mainder of  my  remarks,  if  somebody 
can  yield  6  or  7  minutes,  which  would 
be  enough  off  of  the  bill. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Georg-ia  be  yielded  additional 
time  off  of  the  amendment. 

Mr.  WARNER.  Mr.  President,  I  con- 
cur in  that,  and  speaking  for  those  in 
opposition  to  the  amendment,  we  yield 
to  the  distinguished  Senator  from 
Georgia  such  time  as  he  may  require. 

Mr.  SASSER.  Will  the  Senator  from 
Georgia  yield  for  a  moment? 

Mr.  NUNN.  Yes. 

Mr.  SASSER.  Mr.  President,  I  yield 
myself  such  time  cis  I  may  consume  off 
of  the  bill. 

Mr.  President,  I  want  to  associate 
myself  with  the  remarks  of  the  Senator 
from  Georgia  relative  to  our  distin- 
guished senior  colleague  from  the 
State  of  Virginia.  I  think  that  the  Sen- 
ate is  certainly  the  better  for  the  Sen- 
ator's decision  to  remain  here  in  this 
body. 

He  has  been  an  energetic,  highly 
competent,  and  highly  respected  Mem- 
ber of  the  U.S.  Senate  during  his  years 
here.  It  has  been  my  pleasure  to  work 
with  him  on  a  number  of  different  mat- 
ters during  the  course  of  our  service  to- 
gether, and  even  though  we  might  have 
differed  on  occasion  with  rei?ard  to  the 
subject  matter  of  a  particular  problem 
that  we  were  working  on.  the  Senator 
from  Virginia  was  always,  and  has  al- 
ways been  unfailingly  courteous,  kind 


bers  of  our  committee.  He  is  a  leader  in 
our  committee.  He  is  a  leader  of  the 
Strategic  Forces  Subcommittee.  He  is 
a  leader  in  the  Senate  and  in  the  Na- 
tion on  national  security  issues.  When 
he  identifies  reductions  in  the  defense 
budget  he  thinks  should  be  made,  you 
can  be  sure  our  committee  will  look  at 
these  cuts  very  carefully.  I  understand 
and  share  his  frustration  with  the  lack 
of  significant  progress  on  deficit  reduc- 
tion. But  I  do  have  concerns  about  the 
approach  he  has  taken  in  his  amend- 
ment. In  particular,  the  proposed  cut 
in  the  Exon  amendment  is  based  on  the 
premise  that  we  should  cut  out  any  in- 
creases in  line  items  in  the  procure- 
ment budget. 

Mr.  President.  1  listed  personnel  de- 
creases a  few  minutes  ago  to  show  the 
track  we  are  already  on  in  defense,  and 
the  amendment  of  the  Senator  from 
Nebraska  does  not  affect  personnel,  as 
I  understand  the  amendment.  None  of 
that  had  anything  to  do  with  person- 
nel. His  amendment  would  actually 
close  the  track  we  are  on  even  if  the 
Exon  amendment  does  not  pass.  Those 
are  the  figures  that  relate  to  the  Presi- 
dent's budget.  Let  me  speak,  Mr.  Presi- 
dent, to  the  Exon  amendment  directly. 

The  Exon  amendment's  basic  premise 
is  that  increases  in  any  line  items  in 
the  procurement  budget  are  subject  to 
basically  either  being  frozen  or  held 
where  they  are.  I  do  not  believe  he  uses 
all  those  increases  but  uses  a  certain 
percentage  of  those  increases  as  indic- 
ative of  money  that  can  be  and  should 
be  saved. 

Mr.  President,  this  is  not  the  ap- 
proach the  .A.rmed  Services  Committee 
has  taken  in  the  past,  and  in  my  view 
is  not  the  approach  we  should  take  in 
the  future.  We  do  not  manage  any  pro- 


in  his  treatment  of  myself,  and  all  of    grams  in  the  budget  in  that  way.  in- 


his  colleagues. 

He  is  a  Virginia  gentleman.  I  would 
say,  Mr.  President,  in  the  finest  sense 
of  the  word.  I  know  that  there  has  been 
a  great  deal  of  soul  searching  on  his 
part  with  regard  to  the  decision  that 
he  made  today,  no  question  that  he 
could  have  rendered  a  yeoman  service 
to  the  people  of  the  Commonwealth  of 
Virginia  in  the  office  of  Governor.  I 
happen  to  think  that  he  can  also  yield 
service  of  a  similar  value  and  quality 
right  here  in  the  U.S.  Senate  and  I  look 
forward  to  serving  with  him  for  many 
years  in  the  future. 

I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  distinguished  colleague. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

The      PRESIDING      OFFICER      iMr 
Conrad).  The  Senator  from  Georgia. 

Mr.    NUNN.    Mr.    President.    I   thank 
the  Chair. 

Mr.  President,  the  Senator  from  Ne- 
braska is  one  of  the  most  valued  mem- 


eluding  entitlement  programs  or  do- 
mestic discretionary  programs.  Some 
programs  in  each  year  should  go  up  and 
some  programs  should  come  down. 

That  is  particularly  true  in  domestic 
discretionary  programs.  One  of  the 
problems  we  have  in  our  whole  budget 
now  is  so  much  of  our  budget  is  entitle- 
ment programs  that  we  do  not  have 
discretion  to  raise  and  lower.  We  do 
manage  the  defense  budget  and  the  do- 
mestic discretionary  programs.  They 
can  go  up  and  some  can  come  down.  Al- 
though we  should  certainly  give  con- 
sideration and  look  closely  and  will 
look  closely  at  any  items  that  are 
going  up  as  to  why  they  are  going  up 
and  how  rapidly  they  should  go  up.  we 
certainly  should  not.  in  my  view  be 
planning  our  defense  budget  by  saying 
that  no  line  items  are  going  to  go  up 
from  the  year  before. 

By  the  time  the  President's  defense 
budget  has  been  reviewed  by  four  de- 
fense committees,  and  gone  through 
two  conferences  this  fall,  these  line 
items  will  have  undergone  careful  scru- 
tiny, and  programs  we  do  not  need,  or 
increases  that  are  not  justified,  will  be 
eliminated. 


It  may  very  well  be  we  will  be  able  to 
save  some  money.  If  that  is  the  case.  It 
will  be  applied  to  the  deficit  because 
the  walls  did  not  come  down,  and  I 
hope  we  can  save  some  money,  and  I 
hope  we  can.  We  will  be  looking  at 
every  item  to  see  we  can. 

The  procurement  budget  in  the  1993 
request  is  already  8.5  percent  below  the 
1992  level,  even  before  you  take  infla- 
tion into  account.  That  is  a  very  sub- 
stantial reduction  in  the  procurement 
account.  Overall  the  procurement  ac- 
count declines  by  $5.2  billion  in  the 
President's  budget  from  1992  and  only 
$200  million  of  that  decrease  is  associ- 
ated with  the  Seawolf  submarine  pro- 
gram and  the  B-2.  Those  are  the  big 
items,  but  they  only  involve  a  small 
amount  of  the  overall  $5.2  billion. 

So  if  the  Senator  from  Nebraska  has 
found  the  $11.4  billion  in  increases  then 
there  clearly  are  a  lot  of  decreases  in 
the  overall  budget  because  the  overall 
budget  in  procurement  is  going  down 
$5.2  billion.  So  I  assume  the  Senator's 
figures  are  correct:  $5.2  billion  is  what 
this  overall  budget  has  declined.  If  $11.4 
billion  of  increases  are  in  that  procure- 
ment budget,  then  obviously  $16.6  bil- 
lion in  declines  are  taking  place,  and 
that  is  something  that  has  not  been 
talked  about  here  but  people  ought  to 
put  that  in  perspective.  In  other  words, 
there  is  $1.50  in  cuts  in  the  procure- 
ment budget  for  every  $1  of  increases 
that  the  Senator  from  Nebraska  points 
to.  yet  the  amendment  deals  only  with 
the  increases. 

Mr.  President.  I  would  like  to  briefly 
review  the  basis  for  the  cuts  proposed 
by  the  amendment  that  is  now  pending. 
This  amendment  proposes  cuts  in  the 
so-called  other  procurement  accounts 
and  in  research  and  development. 
These  cuts  really,  in  effect,  advocate 
spending  freezes  for  many  of  the  indi- 
vidual programs  at  last  year's  level. 

That  sounds  interesting  and  it  sounds 
very  compelling.  This  amendment  says 
there  are  hundreds  of  little  items  in 
the  DOD  budget  and  they  should  all 
just  make  do  with  what  they  had  last 
year.  That  sounds  sensible  on  its  face. 
It  sounds  like  what  you  and  I  might  do 
in  our  personal  finances.  Times  are 
tough,  so  we  just  make  do  at  our  cur- 
rent level.  It  sounds  sensible.  Overall 
that  makes  sense.  It  does  not  make 
sense  on  a  line-item  basis,  though. 

We  need  to  look  at  this  more  closely. 
The  Senator  from  Nebraska  would  not 
cut  the  big  programs  and  instead  would 
whittle  a  little  out  of  hundreds  of 
smaller  programs.  The  Senator  from 
Nebraska  singles  out  368  procurement 
programs  in  the  1993  budget  that  in- 
crease over  the  1992  budget,  but  simply 
accepts  the  lower  funding  in  the  900 
programs  that  were  cut  from  this 
year's  level.  That  is  not  talked  about. 
There  have  been  a  lot  of  programs  cut 
here,  and  again  I  repeat,  the  procure- 
ment account  is  already  going  down 
$5.2  billion  net  this  year. 
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bomber.  The  fiscal  year  1993  request  of 
$157  million  is  an  increase  of  628  per- 
cent over  this  year.  That  sounds  shock- 
ing, going  up  628  percent  in  1  year.  But 
let  us  take  look  at  that  program. 

When  the  A-12  replacement  aircraft 
was  canceled,  and  we  all  read  about 
that  last  year,  the  Navy  needed  to  go 
back  and  rewlng  more  A-6  aircraft  so 
they  can  last  another  15  years.  That  is 
what  we  are  planning  on  for  our  air- 
craft carriers.  Last  year's  funding  re- 
started the  rewinging  line  on  the  A-6. 
This  year's  budget  starts  that  process 
in  a  meaningful  way.  It  makes  no  sense 
to  freeze  the  program  at  last  year's 
level.  Last  year's  level  was  the  begin- 
ning level.  This  year's  level  is  totally 
different  and  the  beginning  of  a  mean- 
ingful program. 

Another  example  is  the  Army's  re- 
quest of  $44.9  million  to  buy  a  small 
commercial  helicopter  to  use  to  train 
new  helicopter  pilots,  a  91-percent  in- 
crease over  this  year. 

The  Army  currently  uses  large,  old 
UH-1  helicopters  for  flight  training. 
Those  are  11-passenger  helicopters,  but 
now  carry  only  one  new  pilot-in-train- 
ing and  an  instructor  pilot.  Last  year 
Congress  added  the  first  funding  to  re- 
place the  old  UH-l's  with  small  com- 
mercial helicopters.  This  year  the 
Army  is  requesting  the  remaining 
funds  to  buy  out  the  requirement. 
Holding  it  down  only  drives  up  the  cost 
of  the  replacement  and  forces  the 
Army  to  waste  millions  operating  old. 
inefficient  UH-l's.  Can  we  live  with  a 
cut  here?  Yes.  Is  it  a  smart  thing  to  do? 
I  do  not  think  so. 

In  yet  another  example,  the  Army  is 
requesting  $103.4  million  to  buy  a  new 
version  of  the  Hellfire  antitank  mis- 
sile: that  is  a  425-percent  increase. 

For  years  we  have  been  working  on 
an  improved  version  of  the  Hellfire 
that  incorporates  some  design  ele- 
ments that  correct  problems  in  the 
current  system.  Last  year  was  the  first 
year  of  production.  The  funding  level 
provided  last  year  was  sufficient  only 
to  start  the  line  up  to  produce  the  new 
missile.  This  year  is  the  first  year  of 
low  rate  production.  But  when  you 
move  from  a  development  stage  into  a 
production  stage  you  naturally  greatly 
increase  the  cost  even  though  the  first 
year  production  is  a  low  level  of  pro- 
duction. If  we  freeze  funding  at  last 
year's  level,  we  will  build  only  a  few 
dozen  missiles,  and  we  will  pay  a  lot 
more  for  each  missile  at  very  expensive 
prices.  It  would  make  no  sense 
programmatically. 

If  we  have  too  many  of  those  mis- 
siles, the  time  to  cut  the  program  is 
not  now:  the  time  to  cut  it  is  on  the 
end  of  the  program  so  we  are  not  driv- 
en to  very  inefficient,  high  per-unit 
cost  production  rates. 

Mr.  President,  no  one  should  con- 
clude that  this  amendment  will  have 


we  have  the  flexibility,  as  I  understand 
the  budget  process,  to  make  other  cuts. 
We  could  do  it  in  personnel,  although 
the  Senator  from  Nebraska— 1  think 
wisely— is  not  suggesting  that.  I  be- 
lieve the  Senator  from  Nebraska  agrees 
with  my  statements  earlier  on  person- 
nel. 

I  am  not  saying  that  no  cuts  are  pos- 
sible in  any  of  these  accounts.  We  are 
going  to  have  to  make  cuts. 

First  of  all,  we  are  going  to  have  to 
make  cuts  to  meet  the  number  that  the 
Congressional  Budget  Office  says  the 
present  program  would  cost.  CBO  says 
it  will  cost  almost  $2  billion  more  than 
the  President  has  costed  it  out.  So  we 
have  to  reduce  the  program  by  $2  bil- 
lion to  meet  the  CBO  estimate,  even  if 
we  pass  the  resolution  as  now  on  the 
floor,  we  are  going  to  have  to  make 
cuts  in  the  President's  program,  be- 
cause I  think  a  majority  on  both  sides 
of  the  aisle  are  going  to  want  to  do 
something  to  protect  those  people  who 
are  going  to  be  hurt  in  the  defense  in- 
dustry, as  we  lay  off  thousands  and 
thousands  of  people  because  of  the  cuts 
in  the  defense  budgets  that  are  already 
occurring.  I  do  not  know  how  much 
money  is  going  to  be  required  on  that. 

At  4:30  this  afternoon.  Senator 
Pryor's  task  force — and  I  am  a  mem- 
ber of  that — will  be  meeting  to  deter- 
mine some  of  the  programs  that  are 
going  to  be  advocated  in  that  respect. 
We  are  going  to  have  to  make  cuts  in 
the  President's  program  to  add  back 
money  in  that  respect.  We  are  going  to 
have  to  make  cuts  in  the  many  pro- 
grams under  the  current  resolution  if 
we  do  not  go  along  with  all  the  guard 
and  reserve  cuts  that  have  been  advo- 
cated by  the  President. 

The  Senator  from  Kentucky  and  the 
Senator  from  Missouri  were  before  our 
committee  this  morning  advocating 
that  we  not  make  those  kinds  of  cuts 
in  the  guard  and  reserve  programs,  and 
60  Senators — 60  Senators— have  signed 
letters  indicating  they  do  not  want  to 
make  those  cuts. 

Mr.  President.  I  do  not  want  to  make 
those  cuts  either.  But  we  are  going  to 
have  to  cut  something  else  in  order  to 
add  back  in  that  area. 

I  want  to  conclude  by  quoting  my 
friend,  the  senior  Senator  from  Ken- 
tucky [Mr.  Ford].  Senator  Ford  testi- 
fied this  morning  before  the  Manpower 
and  Personnel  Subcommittee  of  the 
Armed  Services  Committee.  He  gave 
our  committee  some  very  good  advice. 
He  said: 

History  has  shown  that,  after  every  major 
conflict,  we  have  drawn  down  too  far  too  fast 
and  have  had  to  build  up  all  over  apain,  re- 
sulting in  a  waste  of  resources  and  money, 
and  in  an  endangerment  to  this  Nation's  se- 
curity. I  caution  the  committee  not  to  let 
this  happen  again. 

Mr.  President.  Senator  Ford  is  cor- 
rect. We  can  and  we  should  reduce  our 


defense  establishment  and  our  defense 
budget  in  response  to  the  changing 
threats  in  the  world,  but  we  should  do 
so  in  a  logical  way  and  in  an  orderly 
way.  And  I  believe  that  the  present  res- 
olution is  the  correct  way  to  go. 

I  hope  that  our  colleagues  will  reject 
the  pending  amendment. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President.  I  yield 
myself  20  minutes  off  the  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SASSER.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President.  Senator 
Exon  is  controlling  the  time  for  the 
proponents  of  his  amendment:  is  he 
not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  controlling  his 
time:  that  is  correct. 

Mr.  SASSER.  I  thank  the  Chair, 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  did  not 
mean  to  crowd  out  the  distinguished 
author  of  the  amendment  but  I  have 
been  waiting  here  on  the  floor  to  speak 
on  the  amendment,  and  I  yield  myself 
20  minutes  off  the  bill  to  speak  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  20  minutes. 

Mr.  SYMMS.  Mr.  President.  I  want  to 
thank  the  distinguished  chairman  of 
the  Armed  Services  Committee,  a  com- 
mittee which  I  was  privileged  to  serve 
on  for  2  years,  for  his  eloquent  remarks 
in  what  I  think  is  a  correct  position 
with  respect  to  the  pending  business 
before  the  Senate.  I  say  that  with  all 
due  respect  to  my  good  friend  from  Ne- 
braska. 

But  I  believe  the  Senator  from  Geor- 
gia is  absolutely  correct  when  he  says 
the  President.  General  Powell,  the 
Joint  Chiefs  of  Staff,  and  the  Secretary 
of  Defense  have  reduced  the  defense 
spending  as  far  as  we  can,  and  for  us  to 
try  to  go  further  is  putting  the  country 
at  risk  and  at  peril. 

The  Senator  quoted  our  good  col- 
league from  Kentucky.  Senator  Ford. 
about  the  national  defense  and  what 
has  happened  in  history.  And  I  am  re- 
minded that  a  week  ago.  Senator 
iNOLTi'E.  the  chairman  of  the  Sub- 
committee on  Defense  Appropriations, 
made  the  observation  to  me  that  this  is 
not  new.  This  happens  throughout  his- 
tory. Every  time  we  have  some  cata- 
clysmic event  happen— World  War  II. 
World  War  I,  dating  clear  back  to  the 
American  Revolution  and  our  success 
against  the  British— we  have  reduced 
our  military  to  a  very  risky  position. 

As  a  matter  of  fact.  Senator  iNOiri'E 
made   the   observation   that   the   Con- 
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tinental  Congress,  against  the  advice  of 
President  Washington,  cut  the  military 
in  this  country  so  much  that  I  believe 
we  had  56  people  left  in  the  U.S.  Army. 
Fifty-five  people  in  the  Continental 
Army  on  active  duty,  and  that  included 
those  at  West  Point,  and  at  Philadel- 
phia. 

And  what  happened,  Mr.  President? 
Well  the  British,  noticed  that  we  did 
not  have  a  continental  army  and 
burned  this  building  down.  They  sailed 
up  the  Potomac  River,  marched  on  the 
Capitol,  burned  it  down  in  the  War  of 
1812.  So  this  is  not  new;  it  is  not  new 
for  Congress  to  wish  to  come  in  and  re- 
duce defense  spending. 

Mr.  President,  before  I  go  further  in 
my  remarks,  I  ask  unanimous  consent 
that  Steven  Madey  be  granted  floor 
privileges  for  the  duration  of  the  pend- 
ing budget  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  the  prin- 
cipal issue  before  the  Congress  with  re- 
spect to  this  budget  resolution  is  pri- 
marily one  item,  and  that  is  the  de- 
fense number.  The  Domenici-HollinKS 
number  that  passed  the  Senate  Budget 
Committee  last  Thursday  is  for  all 
practical  purposes  the  chairman  of  the 
Armed  Services  Committees  number. 
Senator  Nunn;  it  is  Secretary  Cheney's 
number;  it  is  President  Bush's  number. 
It  is,  I  think  $281.4  billion  in  budget  au- 
thority, and  J290.4  billion  in  outlays. 

I  am  here,  Mr.  President,  to  simply 
state  that  this  Senator  believes  that 
we  cannot  allow  this  budget  resolution 
to  be  amended  with  any  deeper  cuts  in 
defense.  I  say  that  for  the  sake  of  na- 
tional security,  and  indirectly  for  the 
sake  of  the  economy. 

If  we  think  we  can  continue  to  run 
the  fiscally  irresponsible  program  that 
we  do  run  in  this  Congress— and  I  will 
get  to  where  the  money  goes  later  in 
my  remarks— and  then  disarm  the 
United  States,  too.  we  have  not  seen 
anything  yet  to  what  is  going  to  hap- 
pen. In  many  places  around  the  world, 
if  it  were  not  for  the  strength  of  our 
military,  there  would  be  little  respect 
for  the  United  States.  Because  most 
nations  certainly  do  not  respect  a 
country  that  borrows  a  billion  dollars  a 
day,  then  watch  the  U.S.  Senate  and 
House  of  Representatives  continue  to 
say  we  can  fix  the  budget  and  all  the 
ills  of  the  country  by  simply  taking 
money  out  of  the  defense  accounts  and 
put  it  into  other  programs. 

I  would  invite  my  colleagues  to  look 
at  what  has  happened  in  history.  Mr. 
President,  I  ask  my  colleagues  to  look 
at  this  chart.  We  go  back  to  the  Eisen- 
hower years.  We  were  spending  over  60 
percent  of  the  Federal  budget  on  de- 
fense and  less  than  20  percent  was 
spent  on  payments  to  individuals  as  a 
percent  of  Federal  spending.  As  we 
come  through  the  Kennedy  years,  it 
keeps  coming  down  and  then  we  hit  the 
Johnson  and  Nixon  years  after  Viet- 


nam. It  comes  up  a  little,  then  down. 
Then  it  hits  a  peak  in  1985,  but  as  you 
can  see.  it  has  steadily  declined  to  16 
percent.  While  at  the  same  time  16  per- 
cent of  the  budget  will  end  up  from  de- 
fense spending,  payments  to  the  indi- 
viduals has  gone  up  to  61  percent  by 
1997.  So  it  is  very  clear  where  the 
money  is  going. 

Mr.  President,  for  the  sake  of  na- 
tional security,  the  President's  defense 
number  reflects  an  orderly  draw  down 
of  the  military.  Any  greater  number  of 
this  is  going  to  be  disruptive  and  high- 
ly risky.  Last  year,  it  took  the  U.S. 
military  43  days— 43  days— to  decimate 
the  fourth  strongest  military  in  the 
world.  That  was  the  military  machine 
of  Saddam  Hussein.  Unfortunately,  he 
is  still  alive,  and  that  is  a  sad  thing  to 
admit  for  this  Senator.  I  am  sorry  that 
they  stopped  too  soon,  but  nevertheless 
they  accomplished  the  mission  and  it 
took  43  days. 

If  we  allow  a  greater  and  accelerated 
reduction  in  the  President's  defense 
budget,  we  will  decimate  the  finest 
military  organization  this  world  has 
seen.  It  would  take  this  Congress  less 
than  43  days  to  do  what  we  did  to  Sad- 
dam Hussein's  military  if  Congress  fur- 
ther reduces  defense  spending.  I  find  it 
very  frustrating.  Mr.  President. 

The  Constitution  makes  it  very  clear 
that  the  most  important  thing  we  in 
the  Congress  must  do  is  provide  for  the 
security  of  the  American  people,  to 
preserve  peace  and  freedom  for  our- 
selves and  the  freedom-loving  people  in 
this  world. 

Although  many  of  my  colleagues 
truly  believe  that  there  is  no  longer 
any  threat.  I  want  to  remind  everyone 
that  it  is  still  a  very  hostile  world.  We 
still  have  the  Iranians  to  worry  about. 
We  still  have  the  Iranians.  We  still 
have  Saddam  Hussein.  We  do  not  know 
what  is  going  to  happen  with  respect  to 
India  and  Pakistan  and  other  places. 
We  do  not  know  what  is  going  to  hap- 
pen with  the  Communist  Chinese,  the 
North  Koreans,  just  to  name  a  few. 
much  less  what  is  going  to  happen  in 
the  Commonwealth.  In  their  mod- 
ernization programs  they  have  five  new 
programs  underway  right  now.  We  hope 
they  are  going  to  collapse.  We  hope 
they  are  going  to  stop.  But  I  want  to 
make  the  point  the  threat  has  not  to- 
tally disappeared. 

It  is  very  popular  for  everyone  to  say 
there  is  no  threat  left,  but  we  do  not 
know  what  lies  ahead  in  the  world's  fu- 
ture. In  1948.  we  cut  our  defense  budget 
down  to  less  than  16  percent  of  the  Fed- 
eral budget,  less  than  4  percent  of  the 
GNP  of  the  United  States.  We  basically 
disarmed  after  World  War  II.  and  what 
happened  was  I  ^.th  Korea  attacked 
South  Korea  and  the  United  States  was 
thrown  back  into  a  war  and  we  suffered 
over  10.000  needless  casualties  in  the 
early  part  of  the  Korean  war.  because 
we  did  not  have  the  proper  training  to 
defend  this  country  and  defend  South 
Korea  at  the  time. 


You  do  not  know  where  you  are  going 
to  run  into  the  problem.  But  what  we 
do  know  we  need  is  a  highly  mobile,  ef- 
ficient, trained  military. 

Some  of  my  colleagues  here,  if  you 
listen  to  the  speeches  and  listen  to 
them  in  the  Budget  Committee,  you 
would  think  if  we  just  cut  defense  more 
and  more,  we  can  solve  all  of  our  prob- 
lems with  respect  to  the  rest  of  the 
budget.  I  do  not  believe  that  can  hap- 
pen. We  are  being  blinded  by  doUeir 
signs,  and  it  is  not  going  to  be  a  proper 
way  to  advance  an  economic  agenda  to 
improve  this  Nation's  well-being. 

Some  of  you  may  end  up  thinking 
further  cuts  in  defense  may  not  be  used 
for  further  spending  on  domestic  pro- 
grams because  we  voted  not  to  tear 
down  the  firewall.  The  firewall  comes 
down  next  year  and  savings  in  defense 
can  be  promised  for  increased  domestic 
spending  in  the  future.  The  last  thing 
the  country  needs  is  more  government 
through  increased  Federal  spending  on 
domestic  programs. 

Somehow  the  Congress  seems  to  con- 
tinue to  believe  that  the  way  to  pros- 
perity is  through  more  government,  in- 
creased Federal  spending  on  domestic 
programs.  It  is  ironic  that  in  Eastern 
Europe  and  all  throughout  the  former 
Soviet  Union,  people  are  celebrating 
that  they  are  moving  closer  to  freedom 
from  government,  while  in  the  United 
States,  the  Congress  is  continuing  to 
pursue  policies  that  will  increase  Gov- 
ernment intrusion  and  regulation  in 
the  lives  of  the  American  citizens,  and 
the  business-producing  and  the  com- 
mercial sector  of  the  United  States. 

What  we  should  be  doing,  Mr.  Presi- 
dent, is  looking  for  ways  that  Govern- 
ment intrusion  and  regulation  can  be 
decreased  and  eliminated.  Get  the  Gov- 
ernment out  of  the  way  and  let  the 
people  produce.  Freedom,  including 
freedom  from  Government  interven- 
tion, is  the  engine  that  will  drive 
America  toward  recovery  and  ultimate 
prosperity. 

I  know  there  are  many,  many  needs 
in  our  country  that  should  be  ad- 
dressed. I  hear  many  of  my  colleagues 
say  they  want  to  spend  this  money  on 
education.  Though  this  may  be  a  very 
noble  gesture,  and  I  criticize  no  one  or 
impugn  no  one's  motives  for  wanting 
to  do  that,  I  would  remind  my  col- 
leagues that  if  we  continue  to  cut  the 
military  budget  further,  one  of  the 
things  we  are  going  to  be  doing  is  gut- 
ting one  of  the  best  Government  edu- 
cation systems  this  Federal  Govern- 
ment of  ours  ever  ran.  That  is  the  one 
that  has  been  run  by  the  U.S.  mili- 
tary—the Marines,  the  Army,  the  Air 
Force,  the  Navy— over  these  past  many 
years.  We  have  educated  more  metal 
benders,  more  pilots,  more  truck  driv- 
ers, more  engineers,  more  computer  oi>- 
erators,  all  kinds  of  skills  and  trades. 
Through  individuals  who  have  gone 
from  the  military  into  the  civilian 
work  force  we  have  improved  the  work 


discipline  of  this  Nation,  helped  make 
us  more  productive,  and  helped  make 
better  citizens  out  of  us.  I  do  not  com- 
prehend how  we  think  we  are  going  to 
improve  educational  benefits  in  the 
country  by  dismantling  one  of  the  best 
education  systems  we  have  in  place. 
The  benefits  are  twofold:  The  military 
trains  young  people  in  the  virtues  of 
discipline  that  go  with  military  service 
and  at  the  same  time,  America  is  pro- 
vided with  a  highly  mobile,  highly 
trained  force  for  peace,  freedom,  and 
protection  around  the  world.  Peace  and 
freedom  are  inseparable.  That  is  not  a 
cliche,  Mr.  President.  That  is  not 
something  that  is  going  to  go  away. 

In  my  view,  we  have  squeezed  as 
much  savings  as  we  possibly  can  from 
the  defense  budget.  Anyone  who  thinks 
it  is  the  defense  budget  that  drives  this 
Nation's  budget  deficit  problems  is 
stuck  in  a  20-year-old  rut.  As  the  chart 
shows,  since  the  early  1970"s,  and  I  will 
put  that  chart  back  up,  payments  to 
individuals  will  increase  to  61  percent 
of  the  total  Federal  spending,  while  na- 
tional defense  will  decrease  to  16  per- 
cent of  the  total  Federal  budget  by 
1997.  Right  back  to  the  pre-Korean  war 
levels,  Mr.  President. 

Using  the  President's  numbers,  we 
are  talking  about  reducing  the  force  by 
1  million  people.  That  consists  of 
521,000  active  duty  personnel.  245.000  re- 
servists, and  193,000  civilians.  As  it  re- 
lates to  military  programs,  the  Presi- 
dent's budget  eliminates  10  Army  divi- 
sions, 3  aircraft  carriers,  2  air  wings, 
100  battle  force  ships,  10  tactical  fight- 
er wings,  and  88  strategic  bombers. 
That  is  what  is  coming  out  of  the  de- 
fense now.  Mr.  President.  That  is  com- 
ing out  now. 

As  the  distinguished  Senator  from 
New  Mexico  said,  if  anybody  thinks 
they  are  not  going  to  be  cutting  out 
more  people  and  more  money  by  ac- 
cepting the  Exon  amendment,  they  are 
whistling  Dixie  because  they  are  going 
to  be  cutting  out  more.  "Y^ou  simply 
cannot  cut  out  more  billions  and  not 
have  an  impact  on  these  programs. 

What  it  means  is  that  the  Armed 
Services  Committee  and  the  Appropria- 
tions Committee  are  going  to  have  to 
go  in  and  make  the  real  cuts  and  live 
with  less. 

In  addition  to  cutting  out  over  a  mil- 
lion people,  programs  I  just  mentioned, 
we  are  going  to  be  cutting  our  capabil- 
ity to  run  a  sound,  efficient  military. 
Not  to  mention  the  fact  the  Marine 
Corps,  which  will  still  be  three  divi- 
sions by  law,  because  we  are  going  to 
cut  it  down  to  where  we  will  not  be 
able  to  have  three  Marine  expedition- 
ary forces  afloat  like  we  do  today.  We 
have  three  groups  afloat  in  the  world. 
Last  year  we  had  them  in  places  like 
Bangladesh,  rescuing  people  from 
floods,  two  places  in  Africa  rescuing 
American  people  who  were  in  jeopardy, 
up  in  the  Kurdish  area  of  Iraq  where  a 
Marine  expeditionary  force  worked  to 


help  those  people  be  resettled  and  se- 
cured from  the  threat  of  Saddam  Hus- 
sein. Those  kinds  of  operations  are 
available  for  the  American  people,  they 
are  available,  as  we  st>eak.  for  world 
peace  and  freedom. 

We  are  going  to  be  reducing  that.  So 
while  we  will  still  have  three  Marine 
divisions  on  paper,  we  will  have  only 
159,000  marines  under  the  President's 
request.  What  we  give  up.  in  terms  of 
capability,  for  what  it  costs  to  reduce 
our  Marine  Corps  from  176,000  to  159,000 
is  astronomical.  In  fact,  it  is  ()enny 
wise  and  pound  foolish,  and  should  not 
be  done.  We  should,  in  my  view,  keep 
three  Marine  expeditionary  forces 
afloat. 

In  the  Navy,  we  need  in  the  troubled 
world  ahead,  a  blue  water  navy  and  ex- 
peditionary forces  that  can  go  to  trou- 
ble spots  any  place  in  the  world  and  be 
able  to  sustain  themselves  for  short  pe- 
riods of  time  to  put  out  brushfires  that 
might  erupt. 

The  following  chart  shows  that  using 
the  President's  defense  number  the  de- 
fense budget  has  been  cut  37  percent 
since  1985.  Mandatory  spending  in- 
creased by  33  percent  and  domestic  dis- 
cretionary spending  increases  by  8  per- 
cent. These  are  the  President's  num- 
bers. 

Since  1985  the  defense  budget  has 
been  declining  while  mandatory  spend- 
ing, as  I  show,  has  gone  up  by  33  per- 
cent and  domestic  discretionary  has 
gone  up  by  8  percent. 

Mr.  President,  while  all  the  attention 
has  been  focused  around  cutting  the  de- 
fense numbers,  we  have  failed  to  tell 
the  American  people  the  truth  about 
where  the  real  budget  crisis  lies,  and 
that  is  within  mandatory  spending. 

Currently  the  interest  on  the  debt 
and  mandatory  spending  consume  65 
percent  of  the  budget.  In  addition,  75 
percent  of  all  revenues  taken  in  by  the 
Federal  Government  go  toward  manda- 
tory spending.  When  Willie  Sutton  was 
finally  apprehended  after  robbing 
many  banks,  they  asked  Willie,  'Why 
do  you  rob  banks?"  He  said.  "That  is 
easy.  I  rob  the  banks  because  that  is 
where  the  money  is." 

I  say  to  my  colleagues,  if  you  really 
want  money  for  domestic  spending,  you 
should  not  be  looking  at  the  defense 
budget.  You  should  take  the  Willie 
Sutton  advice — he  robbed  the  banks  be- 
cause that  is  where  the  money  is.  We 
should  look  at  the  mandatory  spending 
programs.  Mr.  President,  and  see  where 
we  can  gain  some  real  savings  in  the 
budget  that  can  reduce  the  deficit. 

For  too  long,  the  Congress  has  ex- 
empted itself  from  budgetary  scrutiny. 
I  think  one  way  to  start  looking  at 
where  the  real  problem  is,  is  to  look  at 
ourselves.  I  have  been  hearing  we  can- 
not touch  mandatory  spending.  There 
is  no  reason  why  we  should  not  have  re- 
formed mandatory  spending  levels — 
that  is  what  everyone  says— but  we 
just  cannot  do  it  because  it  is  politi- 


cally not  acceptable.  I  disagree  with 
that. 

I  want  to  point  out  that  I  have  been 
on  this  Budget  Committee  for  the  last 
12  years,  and  time  and  time  again  I 
have  made  efforts  to  reform  the  enti- 
tlement spending  formulas.  In  1981.  I 
joined  Senator  Hollings  and  offered  an 
amendment,  to  take  85  percent  of  the 
Consumer  Price  Index  or  the  wage 
index  for  the  formula  for  COLA  in- 
creases. Had  the  Congress  and  Presi- 
dent Reagan  accepted  our  amendment 
we  probably  would  have  had  the  Fed- 
eral budget  balanced  today  and  these 
mandatory  programs  would  not  be  at  a 
33-percent  increase.  This  would  have 
been  significantly  less  and  we  would 
not  have  borrowed  the  last  trillion  dol- 
lars. But  no.  it  was  not  politically  ac- 
ceptable, so  we  went  on  down  the  road 
toward  fiscal  disaster. 

In  1983  I  offered  an  amendment  on 
the  floor  to  raise  the  retirement  age. 
yes.  on  Social  Security.  We  get  the 
idea  if  we  do  something  fiscally  pru- 
dent we  are  not  going  to  get  reelected. 
I  want  to  tell  my  colleagues  I  was  re- 
elected and  many  of  the  Senators  who 
voted  for  the  amendment  also  were  re- 
elected. The  fact  is  my  colleagues  who 
voted  for  the  amendment  and  ran  for 
reelection  were  reelected.  I  should 
check  the  record  for  verification.  1  do 
not  believe  Senator  Goldwater  ran; 
Senator  McClure  was  reelected;  Sen- 
ator NiCKLES  was  reelected;  and  my- 
self. 

I  want  to  make  the  point  that  what 
the  American  i)eople  would  like  to  see 
us  do  is  be  fiscally  prudent.  This  will 
help  the  economy. 

In  1930  when  the  Social  Security  Pro- 
gram was  put  into  effect,  the  life  ex- 
pectancy was  much  lower.  I  read  in  one 
statement  in  the  Congressional 
Record,  while  doing  some  research, 
that  it  was  around  50.  I  think  it  was  a 
little  higher  than  that  but  it  was  much 
lower  than  it  is  today.  Life  expectancy 
has  been  increasing  during  my  lifetime 
and  throughout  the  life  of  the  Social 
Security  Program.  Today,  the  life  ex- 
pectancy has  increased  to  age  72.  This 
age  is  rising  all  the  time. 

But  the  Social  Security  retirement 
age  has  not  changed.  Mr.  President.  We 
have  had  the  chance  to  change  it  in  the 
Senate  and  people  refused  to  do  It. 
Under  current  law  the  retirement  age 
does  begin  to  rise  by  2  months  a  year 
for  12  years  beginning  in  the  year  2000. 
If  we  had  raised  the  retirement  age  as 
I  suggested  starting  in  1984.  we  would 
have  been  a  long  way  toward  solving 
some  of  these  problems  because  people 
would  now  be  65  years  old  and  8  months 
today  and  next  year  they  would  be  65 
years  old  and  9  months,  raising  it  every 
year  for  a  total  of  36  years  and  gradu- 
ally allowing  people  to  adapt  to  it.  It 
would  have  a  tremendous  impact  on 
savings  in  the  Federal  budget. 

Mr.  President.  I  do  not  think  we  give 
the    American    people    enough    credit. 
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People  all  across  America  operate 
under  the  constraint  of  a  budget.  When 
things  are  tight,  they  make  adjust- 
ments by  spending  less  money  and 
making  different  choices.  They  do 
things  to  change  their  lifestyle.  They 
go  out  to  eat  less;  they  rent  movies  in- 
stead of  going  to  the  movies.  They  do 
different  things  to  save  money,  but  in 
Congress  we  have  not  been  willing  to 
make  choices.  We  have  not  been  will- 
ing to  face  up  to  how  to  save  money. 
So  it  is  no  wonder.  Mr.  President,  that 
a  recent  poll  showed  that  only  17  per- 
cent of  the  American  people  have  faith 
in  the  Congress.  One  of  the  reasons 
American's  have  lost  faith  is  because 
Congress  continues  to  try  to  slash  the 
one  thing  that  the  Constitution  re- 
quires them  to  do.  and  that  is  to  pro- 
vide for  the  national  security  of  the 
United  States.  Instead,  they  try  to  cut 
that  part  and  then  add  spendng  to  all 
of  the  things  that  create  more  prob- 
lems in  the  country. 

It  is  no  wonder  that  the  people  i?et 
mad  at  the  Congress.  They  are  mad  not 
because  of  our  willingness  to  give  them 
what  we  think  they  want,  but  because 
we  are  not  willing  to  give  them  what 
they  really  want:  Some  fiscal  sanity  in 
Washington.  They  run  their  households 
that  way.  but  we  refuse  to  run  our 
budget  this  way.  That  is  what  I  hear 
from  my  constituents. 

Mr.  President,  I  hope  that  someone 
will  offer  an  amendment  to  this  budget 
to  reduce  the  legislative  branch  budtj- 
et.  Maybe  if  we  start  a  little  fiscal  re- 
straint here  in  the  Senate,  and  in  the 
House,  we  could  then  look  at  some 
areas  to  reduce  our  legislative  expendi- 
tures, and  then  maybe  we  can  look  at 
where  all  the  money  is  going  in  the 
budget.  It  is  not  all  going  to  the  de- 
fense budget. 

The  reforms  that  we  passed  m  the 
1990  Budget  Act^to  control  spending' 
were  like  putting  Vaseline  on  a  cancer. 
I  must  say,  though  I  am  glad  the  fire- 
walls did  not  come  down.  We  are  not 
controlling  spending  in  this  Congress. 
Mr.  President.  The  distinguished  occu- 
pant of  the  Chair.  Mr.  Conrad  knows 
that.  He  made  a  very  eloquent  state- 
ment regarding  the  budget  last  week. 

I  believe  a  good  place  to  start  fiscal 
prudence  would  be  to  reduce  the  budget 
in  the  House  and  the  Senate  by  about 
25  percent  over  2  years.  Reduce  the 
number  of  employees  and  then  I  think 
we  would  find  we  could  get  along  very 
well.  We  could  do  this  in  other  parts  of 
the  Government  as  well.  I  think  the 
American  people  would  agree  we  can- 
not continue  to  increase  all  of  these 
mandatory  programs  automatically 
and  not  bankrupt  the  country. 

I  know  the  distinguished  Presiding 
Officer,  Mr.  Conrad,  who  was  a  cer- 
tified public  accountant  in  his  profes- 
sional life,  knows  that.  He  knows  you 
cannot  run  a  budget  the  way  we  run 
our  budget  in  Congress.  That  is  one  of 
the  reasons  Mr.CoNRAD  has  voiced  his 


frustration,  and  regretfully,  has  de- 
cided not  to  stay  with  this  body  next 
year  because  he  is  frustrated  at  what  is 
happening. 

I  invite  my  colleagues  to  look  at 
where  the  money  goes.  I  will  tell  you 
what  Willie  Sutton  would  say.  He 
would  say  you  people  are  looking  at 
the  wrong  place  if  you  want  to  rob  the 
defense  budget  for  various  programs. 
You  ought  to  look  at  mandatory  spend- 
ing and  get  all  the  money  you  need  for 
the  various  projects.  Much  of  this 
money  should  go  toward  debt  reduction 
to  eliminate  this  massive  interest  bill 
we  have  to  pay  every  year. 

Until  we  in  Congress  critically  evalu- 
ate every  line  in  the  budget  for  ex- 
cesses and  waste,  we  will  not  solve  the 
deficit  problem.  I  have  said  time  and 
time  again  that  the  only  way  to  get 
the  budget  deficit  under  control  is  to 
cut  spending.  Mr.  President.  I  hope  my 
colleagues  realize  that  the  time  has 
come  to  make  a  balanced  budget  a  re- 
ality. It  can  be  done.  People  say,  you 
cannot  do  it.  That  is  absolutely  not 
true.  It  can  be  done.  It  is  simply  the 
fact  that  the  Congress  has  failed  to  ad- 
dress the  areas  of  the  budget  where  we 
could  find  real  savings. 

The  one  place  where  the  Congress  has 
reduced  spending  since  1986  is  for  mili- 
tary and  defense  programs.  There  is 
simply  no  more  room  to  cut  the  de- 
fense budget  any  more. 

Mr.  President,  what  I  would  invite 
my  colleagues  to  think  about  is  the 
kind  of  a  world  they  think  we  are  going 
to  have  to  live  in  10  or  15  years  from 
now.  We  have  an  opportunity  to  have  a 
great  world  going  into  the  next  cen- 
tury, with  reduced  tensions,  with  a  re- 
duced threat  from  the  former  Soviet 
Union,  a  reduced  threat  for  our  mili- 
tary, from  a  massive  nuclear  holo- 
caust. It  could  be  a  much  greater  world 
for  us. 

But  one  of  the  sure  ways  to  guaran- 
tee that  we  will  not  have  a  great  world 
is  to  overdo  the  reduction  in  the 
strength  and  the  viability  of  the  Amer- 
ican military.  We  need  to  have  the 
ability  to  contain  problems  that  come 
from  unexpected  places  and  unexpected 
enemies  in  an  unforeseen  future.  It 
seems  logical  to  me  to  maintain  our 
strength  at  the  level  advocated  by  the 
military  experts.  The  Chairmen  of  the 
respective  services,  the  military  itself, 
the  President,  the  Secretary  of  De- 
fense, the  distinguished  ranking  mem- 
ber of  the  Armed  Services  Committee — 
who  announced  today  that  he  will  be 
remaining  in  the  Senate,  which  many 
of  us  are  happy  to  see  that  he  will  stay 
here  with  us  and  continue  to  work  for 
his  State  and  for  the  Nation— the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  the  Senator  from 
Alaska,  who  I  see  is  here  on  the  floor— 
1  know  he  feels  very  strongly  about 
this— and  Senator  Inouye,  from  Ha- 
waii, all  feel  we  should  keep  the  Presi- 
dent's defense  number. 
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We  simply  cannot  reduce  our  mili- 
tary expenditures  at  too  rapid  a  rate 
without  doing  great  damage.  It  is  a 
high-risk  world  we  live  in. 

We  do  not  know  what  is  going  to  hap- 
pen in  the  former  Soviet  Union.  If  we 
do  things  right,  I  think,  Mr.  President, 
we  will  have  an  opportunity  to  see  a 
world  with  a  much  better  standard  of 
living  for  people  in  all  countries,  not 
just  here. 

But  a  necessary  element  is  that  the 
United  States  maintain  the  forces  of 
peace  and  freedom.  If  we  start  disman- 
tling the  budget,  there  is  a  human  di- 
mension. These  young  men  and  women 
in  our  military  are  very  intelligent. 
They  are  watching  what  we  here  in  the 
Senate  are  going  to  do.  If  we  make  any 
more  cuts,  you  are  going  to  see  some  of 
your  best  people  saying  there  is  no  ca- 
reer for  us;  even  though  it  is  promised. 
it  is  not  going  to  be  a  good  career.  We 
are  going  to  get  out. 

Mr.  President,  it  takes  time  to  raise 
a  military  that  is  trained  to  man  the 
sophisticated  equipment  and  provide 
the  leadership  for  people.  Desert  Storm 
was  not  just  an  accident.  Desert  Storm 
was  the  result  of  some  very  good  train- 
ing and  very  good  leadership  on  the 
part  of  the  NCO's  and  the  officers  of 
our  military. 

If  we  think  we  can  slash  the  budget 
for  a  few  more  billion  here  and  a  few 
more  billion  there  and  still  have  a 
military  that  will  be  able  to  accom- 
plish what  we  did  in  Operation  Desert 
Storm,  we  are  dreaming.  It  is  very 
risky. 

You  talk  about  the  industrial  base. 
We  hear  a  lot  about  the  industrial  base 
with  respect  to  the  Seawolf  and  what 
will  happen.  There  is  a  good  argument 
to  be  made  with  respect  to  that  indus- 
trial base,  but  it  is  true  of  all  these 
other  systems,  too.  If  we  decimate  this 
industrial  base  and  we  are  in  a  situa- 
tion where  we  need  these  forces  of  free- 
dom to  be  replenished,  we  may  find  it 
will  take  a  long  time  to  bring  it  back 
on-line. 

The  PRESIDING  OFFICER  (Mr. 
Bingaman).  The  additional  10  minutes 
yielded  to  the  Senator  from  Idaho  has 
expired. 

Mr.  SYMMS.  I  will  take  1  more 
minute  to  summarize,  I  say  to  the  dis- 
tinguished Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  yield  1  more 
minute  off  the  bill. 

Mr.  SYMMS.  Mr.  President,  if  we  fail 
in  our  responsibilities  to  live  up  to 
what  we  are  charged  to  do  under  the 
Constitution  of  the  United  States,  we 
are  inviting  grave  problems  for  this 
country  in  the  future. 

There  is  a  way  to  get  the  money  for 
some  of  the  programs  some  people 
want.  The  first  place  they  should  go  in 
my  view  is  debt  reduction  so  we  stop 
borrowing  money.  That  should  be  first. 

But  second,  if  in  fact  there  are  pro- 
grams in  public  infrastructure  for 
which  people  think  they  need  money. 
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look  where  the  money  is.  It  is  in  man- 
datory spending  programs.  Mr.  Presi- 
dent. It  is  not  in  the  defense  budget. 
The  defense  budget  has  been  cut  each 
and  every  year  for  the  last  5  years. 

So  I  urge  my  colleagues  to  vote  down 
the  Exon  amendment.  It  is  the  prin- 
cipal, fundamental  issue  of  debate  on 
this  budget  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EXON  and  Mr.  DOMENICI  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator from  Nebraska  will  permit  the 
Senator  from  New  Mexico  to  make  a 
few  inquires  of  where  we  are? 

Mr.  EXON.  Certainly. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  have  we  used  in  opposition 
to  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  2  hours  6  minutes. 

Mr.  DOMENICI.  How  much  time  has 
the  majority  side  in  favor  of  the 
amendment  used? 

The  PRESIDING  OFFICER.  At  this 
point,  2  hours  and  3  minutes. 

Mr.  DOMENICI.  How  much  is  off  the 
bill  and  how  much  is  off  the  statutory 
allotted  time? 

The  PRESIDING  OFFICER.  Could 
the  Senator  restate  that  question? 

Mr.  DOMENICI.  As  I  understand  it. 
the  Budget  Act  provides  that  there  is  2 
hours  on  an  amendment,  1  hour  to  each 
side.  I  am  just  trying  to  find  out  have 
we  both  used  up  the  1  hour? 

The  PRESIDING  OFFICER.  The  1 
hour  in  opposition  to  the  amendment 
has  expired.  The  proponent  of  the 
amendment  still  controls  36  minutes. 

Mr.  DOMENICI.  Might  I  ask,  when 
you  add  all  that  up,  how  much  time  do 
we  have  remaining  on  the  bill,  and  how 
much  time  does  the  other  side  have  on 
the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  indulge  the  Chair  a  moment 
while  that  is  calculated. 

Mr.  DOMENICI.  Indeed. 

The  PRESIDING  OFFICER.  The  time 
remaining  for  the  minority  is  9  hours 
and  48  minutes,  and  the  time  for  the 
majority  9  hours  and  35  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  was 
just  wondering  how  many  more  people 
wanted  to  speak  on  our  side.  Perhaps 
the  majority  could  tell  us  how  much  on 
their  side.  I  note  that  at  the  earliest 
opportunity  on  our  side  Senator  Robb 
wants  to  speak  for  about  3  to  5  min- 
utes, and  then  we  would  start  some  ro- 
tating with  our  other  Senators  on  this 
side.  Might  I  inquire  where  the  major- 
ity is  at  this  point? 

Mr.  SASSER.  Let  me  say  to  my 
friend  from  New  Mexico  that  we  know 
Senator  Levin,  who  is  presently  on  the 
floor,  has  been  waiting  for  some  time 
to  speak.  Senator  ExoN  wishes  to  speak 
for  a  period  of  time.  The  distinguished 


President  pro  tempore  also  wishes  to 
speak.  I  am  advised  that  Senator 
Bumpers  is  on  his  way  to  the  floor,  and 
he  will  also  wish  to  speak.  Those  are 
the  four  Senators  I  am  aware  of  at  the 
present  time. 

Mr.  DOMENICI.  Might  I  just  inquire. 
I  do  not  intend,  unless  the  Republican 
leader  instructs  me,  to  allow  very 
much  more  time  off  the  bill  because  we 
have  used  up  our  hour,  but  I  will  do 
that  if  the  majority  is  saying  that  they 
do  not  intend  to  vote  tonight.  Clearly, 
we  thought  we  would  vote  here  this 
.evening,  and  I  have  to  consult  with  the 
Republican  leader  if  there  is  intention 
not  to  do  that.  I  think  we  ought  to 
know  as  soon  as  we  can. 

Mr.  SASSER.  I  say  to  my  friend  from 
New  Mexico,  I  think  it  would  be  ex- 
tremely difficult  to  vote  this  evening. 
The  majority  leader  has  indicated  the 
intention  to  put  us  out  at  a  relatively 
early  hour,  perhaps  6  to  6:30  this 
evening,  although  I  do  not  say  that  in 
a  definitive  way.  This  was  simply  the 
impression  I  gleaned  from  discussing 
the  matter  with  him.  He,  of  course, 
will  have  to  speak  for  himself  on  that. 
So  I  think,  given  the  number  of  speak- 
ers and  the  fact  we  will  be  going  out 
relatively  early,  it  would  be  highly  un- 
likely we  will  get  to  a  vote  this 
evening. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  am  about 
to  recognize  the  Senator  from  Michi- 
gan for  8  minutes  or  whatever  time  he 
needs  on  my  time.  He  has  been  very, 
very  patient. 

At  some  time  yet  tonight  or  tomor- 
row the  proponents  of  the  measure 
would  like  small  rebuttal  time.  I  have 
been  sitting  here  listening  for  the  last 
3  or  4  hours  about  the  amendment  the 
Senator  from  Nebraska  has  offered, 
which  as  near  as  I  can  tell  destroys  to- 
tally the  national  defense  posture  of 
the  United  States  from  here  to  eter- 
nity. 

All  you  have  to  do  is  listen  to  the 
statements  that  have  been  made  and 
you  would  almost  conclude,  if  you  did 
not  know  any  better,  that  the  Senator 
from  Nebraska  must  be  some  wild-eyed 
liberal  nut  that  wants  to  destroy  the 
national  defense  of  the  United  States. 
A  friend  of  mine  moments  ago  said 
"Why  do  not  you  plead  guilty?  Throw 
yourself  on  the  mercy  of  the  court?"  I 
looked  around  this  court  and  I  said, 
"Not  with  this  court." 

I  will  make  some  rebuttal  at  an  ap- 
propriate time.  Most  of  the  babble  that 
has  been  going  on  here  today  has  noth- 
ing to  do  with  the  true  amendment  of- 
fered by  the  Senator  from  Nebraska, 
but  it  is  a  diatribe  about  how  we  spend 
money,  how  we  do  not  spend  money. 
and  how  terrible  it  is  that  we  do  not  do 
anything  about  reducing  the  national 
debt  of  the  United  States  of  America 
which  is  the  thrust  and  the  reason  that 


the  amendment  has  been  offered  by  the 
Senator  from  from  Nebraska.  But  in 
due  time,  I  have  reserved  enough  time 
for  myself  so  that  I  will  have  ample 
time  to  answer  those  things. 

If  it  is  appropriate,  I  am  very  pleased 
to  yield  to  my  friend  and  colleague 
from  the  State  of  Michigan. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  ask  the 
Senator  from  Nebraska  to  yield  me  8 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  8  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 

Mr.  President.  I  support  the  amend- 
ment of  the  Senator  from  Nebraska  be- 
cause I  believe  that  we  can  safely  make 
reductions  of  the  amount  listed  in  his 
amendment.  We  can  do  so  without  any 
jeopardy  to  the  Nation's  defense. 

The  Senator  from  Nebraska  would 
never  do  that  and  his  amendment  does 
not  do  that.  If  we  can  safely  make  re- 
ductions, we  ought  to  do  so,  whether  or 
not  the  President's  budget  request  is 
viewed  as  a  reduction  from  the  budget 
cap  this  would  then  be  an  additional 
reduction.  The  label  that  is  applied  is 
not  as  nearly  as  important  as  whether 
or  not  the  amount  which  is  set  forth  is 
an  amount  by  which  we  can  safely  re- 
duce this  request.  And  I  believe  it  is. 

We  can  achieve  greater  savings  in  our 
military  budget  without  harming  our 
ability  to  meet  the  threats  of  the  fu- 
ture. In  fact,  if  we  do  not  shift  our  na- 
tional spending  priorities,  we  will  harm 
our  national  security  by  failing  to  put 
our  economic  house  in  order. 

The  President's  plan  is  premised  on  a 
military  base  force  that  I  am  con- 
vinced does  not  take  sufficient  account 
of  the  significant  reductions  in  threat, 
most  notably  the  changed  map  of  Eu- 
rope, the  dissolution  of  the  Soviet 
Union  and  the  tremendous  improve- 
ment in  relations  between  the  succes- 
sor Republics  and  the  United  States. 
Nobody  anticipated  such  fundamental 
changes— not  I.  not  the  President,  not 
the  Chairman  of  the  Joint  Chiefs  or  the 
Secretary  of  Defense. 

Work  began  on  the  base  force  over  2 
years  ago.  It  was  officially  proposed 
over  1  year  ago.  And  yet  the  budget 
proposal  the  President  sent  up  here  in 
February  contains  the  same  base  force 
end  strength  goals.  The  size  and  con- 
tent of  the  proposed  forces  has  not 
changed,  even  though  the  world  has.  So 
the  cold  war  is  over,  but  the  base  force 
remains  frozen.  That  is  illogical.  That 
is  unwise.  And  we  cannot  afford  it. 

The  Exon  amendment  reduces  the 
Senate  Budget  Committee  number  for 
defense  by  $7.6  billion  in  fiscal  year 
1993  budget  authority  and  $3.5  billion  in 
fiscal  year  1993  outlays.  It  set  defense 
spending  below  the  President's  pro- 
posed budget  by  $8.8  billion  in  budget 
authority  and  $4.2  billion  in  outlays. 

All  of  those  savings  would  go  toward 
deficit  reduction  under  the  terms  of 
the  existing  budget  agreement. 
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The  Senator  from  Nebraska  has  given 
U8  some  illustrative  examples  of  where 
we  might  cut.  Those  are  simply  illus- 
trative. Those  are  not  binding.  They 
are  just  simply  an  illustration  of  where 
some  cuts  could  be  made. 

I  would  like  to  focus  on  another  area 
where  a  cut  can  be  safely  made.  Just 
one  example.  It  involves  billions  of  dol- 
lars which  is  currently  unnecessarily 
budgeted,  and  which  can  be.  should  be. 
and  I  predict  will  be  cut  from  this 
budget  request,  that  has  to  do  with  the 
so-called  secondary  items,  items  such 
as  aspirin,  light  switches,  batteries. 
and  common  parts  and  tires.  The 
wholesale  inventory  of  the  Department 
of  Defense  is  made  up  of  these  second- 
ary items  for  the  most  part. 

There  are  about  $100  billion  of  sec- 
ondary items  in  the  wholesale  inven- 
tory of  the  Department  of  Defense 
which  is  in  the  Department  of  De- 
fense's warehouses.  The  General  Ac- 
counting Office  has  concluded  that 
about  half  of  that  is  excess.  About  half 
of  the  approximately  $100  billion  of  in- 
ventory, much  of  which  are  common 
items,  and  are  excess  to  the  require- 
ments of  the  Department  of  Defense. 

We  have  a  35-year  supply  of  common 
washers.  We  have  an  8-year  supply  of 
light  switches  that  you  can  buy  at  the 
hardware  store.  We  have  a  40-year  sup- 
ply of  spare  parts  for  a  fax  machine 
which  probably  is  not  even  goin?  to  be 
used  for  too  many  years. 

So  we  have  excess.  We  have  surplus. 
We  have  now  tremendous  amounts  of 
money  being  spent  to  warehouse  items 
that  are  in  excess.  Believe  it  or  not. 
there  are  $2V2  billion  of  items  that  are 
on  order  now  which  are  excess  to  the 
requirements  of  the  Department  of  De- 
fense. 

We  have  stuff  in  these  warehouses 
from  1952.  They  are  bulging,  and  we  are 
wasting  a  lot  of  money  in  warehousing. 
We  can  safely  cut  the  amount  of  sup- 
plies that  we  continually  pour  into 
these  warehouses. 

I  asked  the  General  Accounting  Of- 
fice to  give  me  an  estimate  of  how 
much  we  could  reduce  the  budget  for 
secondary  items  in  1993  over  the  level 
that  was  budgeted,  appropriated  in 
1992.  The  General  Accounting  Office 
wrote  me  on  January  28  that — 

Based  on  our  evaluation  of  past  budge:  re 
quests,  we  believe  the  amount  budgeted  for 
secondary  items  for  fiscal  year  1993  should  be 
at  least  $5  billion  less  than  the  amount  budg- 
eted in  1992. 

The  Comptroller  of  the  Department 
of  Defense  responded  to  that  with  a  let- 
ter which  was.  to  put  it  mildly,  mis- 
leading when  he  said  on  February  18 
that^ 

With  respect  to  the  funds  budgeted  for  sec- 
ondary Items  in  the  1993  program,  the  1992-93 
budgets  are  down  approximately  $6  billion 
from  the  budget  levels  submitted  last  year. 
This— 

He  wrote  to  the  GAO— 
exceeds  your  suggested  reduction  of  $5  bil- 
lion. 


It  does.  It  sounds  like  it  does,  be- 
cause six  sounds  like  more  than  five. 
As  a  matter  of  fact,  it  was  an  apple-to- 
orange  comparison.  The  six  was  made 
up  of  2  years,  not  1,  and  it  was  not  even 
an  appropriation. 

Mr.  EXON.  Will  the  Senator  from 
Michigan  yield  for  a  question? 

Mr.  LEVIN.  Yes. 

Mr.  EXON.  I  will  yield  him  another 
minute  of  time. 

1  was  just  wondering  if  this  was  a 
great  interest  of  the  Senator's  very 
factual  comment.  Was  the  Senator 
from  Michigan  aware  of  the  fact  that 
under  the  budget  proposal  from  the 
Pentagon  and  the  President,  under 
spare  and  repair  parts,  there  is  a  $520 
million  increase  for  the  1993  budget?  It 
fits  in  so  well  with  what  the  Senator 
was  saying  that  I  draw  it  to  his  atten- 
tion, if  he  had  not  caught  that. 

Mr.  LEVIN.  I  thank  my  friend  from 
Nebraska. 

The  point,  Mr.  President,  is  that 
there  are  areas  of  this  budget  which 
can  be  safely  reduced  which  will  not 
threaten  the  national  security  of  this 
country  because,  indeed,  all  of  us  agree 
that  that  is  a  prime  responsibility  of 
this  body. 

None  of  us  can  in  good  conscience 
vote  for  any  amendment  which  we  be- 
lieve could  jeopardize  the  Nation's  se- 
curity—present or  future.  This  amend- 
ment does  not.  This  amendment  is  a 
sensible,  careful,  representative  analy- 
sis of  what  can  be  safely  reduced  in 
this  defense  budget. 

By  the  way,  it  is  not  just  these  sec- 
ondary items  which  can  be  cut.  We  do 
not  need  a  30-percent  increase  in  the 
SDI  Program.  That  can  be  safely  re- 
duced, and  we  know  in  this  body  will  be 
reduced.  I  do  not  think  any  of  us  have 
too  much  doubt  about  that;  at  least 
not  many  of  us. 

I  do  not  think  there  is  more  than  a 
handful  of  us  who  truly  believe  that 
the  President's  request  of  $5.3  billion 
for  SDI  is  going  to  be  authorized  and 
appropriated.  So  for  anyone  to  stand 
up  here  and  to  suggest  that  every  dol- 
lar in  this  budget  request  must  be  au- 
thorized, must  be  appropriated,  and 
must  be  in  the  budget  resolution,  vio- 
lates what  we  know  is  coming  down  the 
pike,  which  is  authorization  and  appro- 
priations bills  which  are  significantly 
less  on  star  wars  or  SDI  than  the  $5.3 
billion  requested. 

Just  one  other  item,  Mr.  President, 
to  show  you  that  we  ought  to  consider 
cuts  in  the  budget  request  and  can 
safely  do  so.  Take  a  look  at  the  re- 
cruiting budget.  I  happen  to  agree,  for 
the  most  part,  with  the  chairman  of 
our  committee.  Senator  Nunn,  when  he 
says  that  the  pace  of  personnel  reduc- 
tions is  about  as  much  as  we  can  toler- 
ate this  year.  I  think  he  is  probably 
right.  That  does  not  mean  that  the  end 
point  that  the  administration  has  se- 
lected is  right  3  years  down  the  pike. 
But  it  means  that  this  year's  reduction 
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is  about  as  quick  a  pace  as  can  prop- 
erly be  handled. 

But  that  is  a  very  different  issue 
from  whether  or  not  we  ought  to  be 
adding  new  people  to  the  military  as 
quickly  as  we  are. 

Mr.  President,  the  recruiting  budget 
this  year  is  a  huge  budget,  $1.3  billion. 
The  advertising  component  is  $156  mil- 
lion. Maybe  that  does  not  sound  like  a 
lot  of  money  in  the  defense  budget.  It 
is  a  small  item,  just  the  way  the  items 
of  the  Senator  from  Nebraska  are  a  lot 
of  small  items.  This  is  a  small  item. 
But  I  have  to  tell  you.  when  I  see  TV 
advertisements  in  the  middle  of  the 
most  expensive  prime-time  shows  that 
are  going  to  produce  more  and  more 
people  applying  for  military  that  we 
cannot  handle — we  are  laying  off  peo- 
ple. We  have  to  let  people  go.  We  have 
to  pink-slip  people.  The  rate  of  acces- 
sion, the  rate  of  new  enlisted  personnel 
that  we  are  budgeting  for,  is  the  same 
level  this  year  as  last,  the  same  level 
next  year  as  this.  206.000  people,  en- 
listed personnel.  That  is  the  base  force. 

The  base  force  plan,  which  was  de- 
signed 2  years  ago  and  announced  1 
year  ago.  before  the  dissolution  of  the 
Soviet  Union  and  the  end  of  the  cold 
war.  has  not  changed  by  one  person. 
The  accession  continued  to  be  206.000. 
The  TV  budget  continues  to  be  the 
same  this  year  as  last,  proposed  next 
year  the  same  as  this.  Can  we  not  re- 
duce the  advertising  budget  for  a  force 
which  surely  has  to  be  smaller  after 
the  cold  war  is  over  than  when  the  cold 
war  was  still  on? 

Again,  it  is  a  small  item,  only  $156 
million.  But  it  is  a  significant  item. 
Because  what  it  shows  is  a  lack  of  rec- 
ognition that  the  world  is  changing. 
This  budget  has  not  changed  with  the 
world  quite  yet.  This  defense  budget 
can  safely  be  reduced. 

Senator  ExoN,  who  is  as  strong  a  de- 
fender of  defense  as  exists  in  this  body, 
has  carefully  identified  a  number  to 
which  we  can  safely  reduce  this  budget, 
and  I  support  his  amendment  because 
it  is  a  number  which  I  believe  is  con- 
sistent with  the  security  of  this  Na- 
tion. 

Mr.  President,  we  must  seize  this  mo- 
ment to  change  our  spending  priorities 
and  get  our  national  house  in  order. 
This  amendment  will  help  do  that.  It 
has  been  said  that  mindsets  change 
more  slowly  than  blueprints,  but  we 
must  not  hold  to  an  outdated  cold  war 
notion  of  what  brings  security  to  our 
Nation  and  our  people.  We  can  achieve 
substantial  defense  savings  below  the 
committee  resolution's  defense  number 
while  still  constructing  appropriate  se- 
curity arrangements  and  military 
forces  to  prevent  the  threats  of  the  fu- 
ture. 

I  urge  a  vote  for  the  Exon  amend- 
ment. 

I  thank  Senator  Sasser  and  Senator 
Exon  for  yielding  me  time. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to,  on  the  time  under  my  control. 
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such  time  as  may  be  required,  put  a 
question  to  my  good  friend  and  col- 
league of  these  nearly  14  years  now. 

The  Senator  came  to  the  Armed 
Services  Conmiittee,  as  did  Senator 
Exon  and  I.  at  the  same  time.  We  have 
worked  together  on  this  committee 
these  many  years;  20  members  of  the 
committee.  There  is  a  fundamental 
question  I  have  here.  It  seems  to  me 
that  we  ought  to  step  aside  from  the 
rhetoric  about  dishonesty  and  who  is 
doing  right  and  who  is  doing  wrong, 
and  focus  that  we  are  trying  to  make 
really  a  series  of  decisions  in  2  hours. 

Why,  I  ask  my  good  friend,  cannot 
the  same  decisions  be  made  over  the 
period  of  the  next  2  months  in  an  or- 
derly way.  by  the  committee  on  which 
you  and  I  and  Senator  Exon  have 
served  these  many  years;  and  then,  ei- 
ther contemporaneously  or  succes- 
sively, by  the  Appropriations  Commit- 
tee, of  29  members,  in  which  case.  Mr. 
President  49  U.S.  Senators  will  have 
taken  time  carefully  to  go  over  and 
make  the  decisions  as  to  whether  or 
not  further  cuts  should  be  taken. 

Should  we  not  take  2  months  of  care 
out  of  respect  for  the  people  in  the 
Armed  Forces;  out  of  respect  for  the 
cities,  towns,  and  the  villages  being 
impacted  by  the  declining  defense 
budget;  out  of  respect  for  the  fact  that 
this  is  a  changing  world,  every  week 
something  different  happens?  And 
should  we  not  go  about  this  is  an  or- 
derly way.  giving  the  Budget  Commit- 
tee, Mr.  Chairman,  recognition  for  hav- 
ing done  its  best  as  a  deliberative  part 
of  this  institution,  and  accept  their  de- 
cision, and  then  work  on  it  in  the  two 
committees? 
I  put  the  question  to  my  friend. 
Mr.  EXON.  Mr.  President,  may  I  an- 
swer the  question? 

The  PRESIDING  OFFICER.  The 
question  is  directed  to  the  Senator 
from  Michigan. 

Mr.  WARNER.  I  am  happy,  on  my 
time,  to  receive  responses  from  both 
Senators. 

Mr.  LEVIN.  I  would  be  happy  to  yield 
to  my  friend  from  Nebraska. 

Mr.  WARNER.  Why  do  we  not  give  a 
minute  and  a  half  off  of  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  to  re- 
spond to  the  question. 

Mr.  EXON.  Mr.  President.  I  am 
pleased  to  answer  that. 

Once  again,  let  me  point  out  how  ut- 
terly ridiculous,  in  my  opinion,  many 
of  the  statements  regarding  the  Exon 
amendment  have  been  today.  The 
President  of  the  United  States  has  re- 
quested that,  for  fiscal  1993,  there  be  a 
cut  of  $5.2  billion  out  of  a  $285  billion 
total  defense  spending.  The  amendment 
of  the  Senator  from  Nebraska  says  let 
us  do  a  little  better  than  that.  Instead 
of  $5  billion,  let  us  go  $9  billion.  That 
is  $4  billion  more  out  of  the  $280  billion 
budget. 

I  am  ashamed  of  the  fact  that  I  have 
not  identified  a  higher  number;   $280 
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billion,  and  we  are  expending  all  after- 
noon arguing  whether  we  should  cut  it 
another  $4  billion  over  what  the  Presi- 
dent said.  It  is  $6  billion;  Senator  Exon 
wants  it  $9  billion.  All  of  this  debate 
over  that  itsy-bitsy  insignificant 
amount  of  the  budget. 

All  I  can  say  is  that  I  have  given  this 
a  lot  of  thought,  and  I  am  willing  to 
give  it  further  thought  and  consider- 
ation. The  action  of  the  Budget  Com- 
mittee was  accomplished  by  high  pres- 
sure tactics  from  the  Pentagon.  It  was 
not  a  bipartisan  approach,  as  has  been 
said  here  time  and  time  again.  There 
were  nine  Republicans  and  two  Demo- 
crats that  stood  in  the  way  of  this 
amendment  in  the  budget.  That  is 
hardly  bipartisan. 

All  I  am  trying  to  do,  to  answer  my 
great  friend  and  colleague  from  Vir- 
ginia, is  ask  for  a  little  better  under- 
standing than  I  have  heard  on  the  floor 
today.  I  have  been  reasonable  all  my 
life,  and  I  do  not  think  the  statements 
which  have  been  made  about  this 
amendment  are  very  reasonable  today. 
But  I  hope  maybe  we  can  return  to  rea- 
son. If  so.  I  would  like  to  be  a  part  of 
it. 

Mr.  WARNER.  Mr.  President,  my 
question  got  lost  in  the  rhetoric.  I  sim- 
ply asked  my  colleague,  why  do  we  not 
do  in  2  months,  in  an  orderly  way.  what 
we  are  trying  to  cram  into  2  hours? 

I  lodge  the  question,  once  again,  to 
my  other  friend  and  colleague  on  the 
Armed  Services  Committee,  the  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  would 
like  to  thank  my  friend  from  Virginia. 
First  of  all.  I  will  use  30  seconds  of 
the  minute  and  a  half  to  tell  the  Sen- 
ator from  Virginia  how  glad  I  am  that 
he  is  staying  with  us.  We  have  lost 
enough  talented  Members  of  this  body 
in  the  last  few  weeks,  and  the  Senator 
from  Virginia  is  one  of  the  most  tal- 
ented Members  of  this  body. 

I  am  very  glad  that  he  has  chosen  to 
remain  here.  He  is  a  longstanding,  dear 
friend  of  mine. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  friend. 

Mr.  LEVIN.  Mr.  President,  the  Budg- 
et Act  provides  the  orderly  way  to  set 
the  number  for  the  defense  function. 
That  orderly  way  is  for  the  Budget 
Committee  to  first  act.  It  has  by  one 
vote.  And  the  second  step  in  that  or- 
derly process  is  for  the  Senate  to  con- 
sider the  number.  And  this  is  a  part  of 
the  design  that  we  are  going  through. 
It  is  part  of  the  orderly  design,  which 
is  for  the  Senate  to  use  its  best  judg- 
ment to  set  a  number  for  the  defense 
function.  It  is  just  as  much  a  part  of 
the  design  as  the  Budget  Committee 
decision  to  set  the  number.  Now  it  is 
up  to  the  Senate. 

But  I  do  agree  with  the  Senator  that 
in  the  months  ahead  there  is  a  very  se- 
rious responsibility,  if  ever  a  number  is 
set.  for  the  committees  to  then  allo- 
cate that  number  among  the  various 


programs.  It  is  a  very  serious  respon- 
sibility, and  we  will  carry  it  out  the 
best  that  we  can,  whether  the  number 
is  a  little  higher  or  a  little  lower.  And 
the  Senator  from  Virginia  is  an  impor- 
tant part  of  that  process. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  distinguished  colleague,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  yield  to  Senator  Robb  m  a 
moment.  Let  me  say  to  my  friend  from 
Nebraska,  who  is  still  on  the  floor,  his 
reference  to  high-pressure  tactics  from 
the  Defense  Department  is  about  as  far 
off  the  mark  as  his  statement  that  peo- 
ple were  dishonest  with  the  President's 
cuts  in  his  particular  amendment. 

First  of  all.  the  Senator  from  New 
Mexico  was  in  charge  on  the  Repub- 
lican side,  and  I  called  the  Secretary  of 
Defense  myself.  At  that  point  in  time. 
I  asked  him  to  do  three  things.  And  he 
called  an  hour  later  and  left  a  note 
that  he  did.  I  asked  him  to  call  Senator 
HOLUNGS  and  thank  him.  That  is  very 
high-pressure  tactics?  He  called  him 
and  thanked  him.  Senator  Hollings  al- 
ready had  the  amendment  in  his  name 
to  offer.  Hollings-Domenici,  that  pre- 
vailed, which  was  the  President's 
mark. 

I  asked  him  if  he  would  call  Senator 
Grassley  and  see  how  things  were 
going.  As  a  matter  of  fact.  Senator 
Grassley  informed  me  he  had  made  up 
his  mind  to  support  the  Hollings-Do- 
menici amendment  well  before  the  call 
was  placed,  and  he  so  informed  the  Sec- 
retary and  he  so  informed  me. 

He  called  Senator  DODD,  at  my  sug- 
gestion, who  made  no  commitment  ac- 
cording to  Senator  Dodd.  and  Senator 
DoDD  informed  him  that  he  had  already 
made  up  his  mind  that  he  was  voting 
for  the  President's  mark  as  shown  in 
the  Hollings-Domenici  amendment. 

We  might  have  had  high-pressure  tac- 
tics before.  I  submit  there  was  not  any 
here.  The  Senator  from  Nebraska  lost 
fair  and  square. 

Now  I  yield  the  floor  to  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  ROBB.  Mr.  President.  I  thank  the 
Senator  from  New  Mexico,  and  I  must 
say  at  the  outset  that  I  agree  with  a 
great  deal  of  what  I  have  heard  from 
my  colleagues  and  friends  from  both 
Michigan  and  from  Nebraska,  They 
have  taken,  I  believe,  a  thoughtful  ap- 
proach to  try  to  save  money,  and  I  am 
absolutely  committed  to  that  goal. 

But.  Mr.  President,  there  are  two 
ways  to  land  an  airplane:  One  is  to  fol- 
low the  traffic  pattern,  lineup  with  the 
runway,  follow  a  glide  path,  and  put  it 
down  smoothly;  the  other  way  is  to 
shut  off  the  engines,  push  the  stick  for- 
ward, and  hope.  Both  of  these  methods 
wind  up  with  the  airplane  on  the 
ground,  but  I  would  submit  that  their 
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effect  on  the  passengers  and  on  the  air- 
craft itself  is  likely  to  be  quite  dif- 
ferent. America's  defense  budget  must 
and  will  be  reduced. 

There  is  no  disagreement  on  that 
question.  The  budget  resolution  before 
us  does  that,  as  does  the  amendment 
by  the  Senator  from  Nebraska,  and  I 
am  delighted  to  see  real  deficit  reduc- 
tion taking  priority  in  the  budget  proc- 
ess. 

But,  Mr.  President,  we  have  to  be 
careful  in  our  pursuit  of  that  goal.  The 
Senate's  approach  to  budgeting  often 
resembles  a  Wall  Street  trading  floor 
with  numbers  flying  all  about.  They 
seem  to  take  on  lives  of  their  own.  But 
the  budget  is  not  a  bloodless  spread 
sheet.  It  is  not  just  accountancy.  We 
have  a  constitutional  obligation  to  pro- 
vide for  the  common  defense,  and  the 
number  that  we  arrive  at  here  today  or 
tomorrow  has  a  direct  impact  on  our 
ability  to  live  up  to  that  obligation. 

There  is  only  so  much  reduction  that 
we  can  do,  in  my  judgment,  responsibly 
in  the  first  year  without  doing  real  and 
irreparable  damage  to  our  defense  ca- 
pability. If  we  want  to  cut  more  than 
those  tasks  with  responsibility  for  car- 
rying out  those  actions,  if  we  believe 
that  we  can,  it  seems  to  me  that  we 
have  to  provide  a  way  for  them  to  meet 
their  obligations  with  those  reduced  re- 
sources. 

The  amendment  proposed  by  my 
friend,  the  Senator  from  Nebraska,  is 
indeed  well-intentioned.  But  we  cannot 
build  a  rational  defense  or  indeed  run 
any  program  sensibly  by  setting  a  price 
tag  and  then  simply  randomly  chop- 
ping off  parts  to  make  it  fit.  We  have 
to  build  from  the  ground  up  and  not 
from  the  numbers  down.  If  we  fashion  a 
rational  defense  which  costs  too  much. 
it  must  be  replaced  by  another  no  less 
rational. 

Senator  Exon  has  already  been  noted 
for  his  vision  and  imagination  in 
crafting  defense  strategies  and  for  his 
commitment  to  fiscal  responsibility. 
But  I  would  submit  that  this  particular 
amendment  does  not  reflect  that  in- 
sightful approach.  Instead  of  proposing 
a  new,  coherent  strategy  to  make  the 
world  safer,  it  is  based  on  cutting  cor- 
ners in  line  items  without  the  obvious 
consideration  that  I  know  he  would 
normally  give  to  the  effects  of  those 
cuts.  The  result  is  a  spending  level,  a 
cold  number,  with  no  guarantees  that 
it  will  yield  a  defense  which  works  or 
necessarily  makes  any  sense  in  the 
modern  world. 

Over  the  next  few  years,  Mr.  Presi- 
dent, America's  Defense  Establishment 
will  shrink  drastically.  We  owe  it  to 
our  citizens,  both  in  the  defense  com- 
munity and  out,  to  undertake  that  re- 
duction with  care,  thought,  and.  above 
all,  a  clear  and  sensible  plan. 

For  budgetary  reasons  I  wish  I  could 
support  this  amendment.  I  happen  to 
believe  that  our  willingness  to  confront 
the  fiscal  challenge  facing  this  country 


is  the  single  greatest  failure  of  the 
Federal  Government  to  date.  But  be- 
cause we  have  to  think  before  we  act, 
because  we  have  to  land  the  plane  on 
the  runway  in  one  piece,  I  regret  that 
I  cannot  vote  for  this  particular 
amendment,  well-intentioned  though  it 
may  be. 

Mr.  President.  I  thank  the  Chair,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  would 
be  pleased  to  yield  to  the  distinguished 
senior  Senator  from  Arkansas  such 
time  as  he  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  distinguished  floor  manager, 
my  good  colleague,  the  Senator  from 
Tennessee,  for  yielding  to  me. 

Mr.  President,  if  one  surveys  history, 
one  will  find  that  most  problems,  wars, 
pestilences,  famines,  and  depressions, 
have  been  caused  because  people  would 
not  lead.  You  will  find  that  leaders  tra- 
ditionally either  are  too  dumb  to  rec- 
ognize opportunities  when  they  present 
themselves  or  do  not  have  the  political 
courage  to  do  what  is  right. 

I  personally  was  impressed  with 
President  Bush  the  other  day  coming 
up  with  his  proposal  to  assist  Russia, 
very  politically  unpopular  in  this  coun- 
try at  this  time,  being  a  very  difficult 
thing  to  get  his  own  party  to  support 
him  on  that. 

I  remember  Harry  Truman— and  I  am 
old  enough  to  remember  Harry  Tru- 
man. I  spent  an  hour  with  him  one 
time,  as  a  matter  of  fact.  It  was  one  of 
the  most  indelible,  memorable  occa- 
sions of  my  life  because  I  did  not  like 
him  when  he  was  President.  And  the 
reason  I  did  not  like  him  was  because  I 
was  a  young  college  student,  and  I  was 
going  for  the  cosmetic  part.  I  did  not 
like  the  way  he  combed  his  hair.  I  did 
not  like  his  glasses,  and  I  certainly  did 
not  like  his  nasal  twangy  voice  or  any- 
thing else  about  him.  I  remember  when 
he  called  the  music  critic  an  SOB.  I 
thought  that  was  the  most  horrible 
thing  I  ever  heard  of.  because  the  critic 
had  criticized  Truman's  daughter's 
singing.  After  I  had  a  daughter,  I  un- 
derstood it  a  little  better. 

But  I  remember  when  Harry  Truman 
came  to  the  Congress  and  said  we  are 
going  to  spend  $18  billion  to  bail  out 
our  former  enemies  in  Western  Europe 
as  well  as  France  and  Britain  because 
General  Marshall  says,  if  we  do  not,  all 
of  Western  Europe  is  going  to  go  Com- 
munist. And  Arthur  "Vandenberg,  who 
was  in  that  day  considered  to  be  the 
foreign  policy  guru  in  the  U.S.  Senate 
said,  "Mr.  President,  you  are  out  of 
your  mind.  The  American  people  will 
never  sit  still  for  a  thing  like  that." 
And  President  Truman,  in  his  inimi- 
table fashion,  said.  "I'm  going  to  do  it 
because  I  believe  what  George  Marshall 
is  saying,  "  and  he  did  it.  He  talked 
Congress  into  it. 


Today,  people  take  polls  in  this  body 
and  nightly  at  the  White  House  to  fig- 
ure out  what  they  think.  They  take  a 
poll  so  they  can  look  at  it  and  go  to 
the  coffee  shop  and  regurgitate  what 
they  got  in  a  poll.  In  contrast,  Harry 
Truman  took  polls  to  see  how  far  he 
was  going  to  have  to  bring  the  Amer- 
ican people  to  his  position.  It  is  now 
180  degrees  from  those  days. 

And  here  this  man  whom  I  did  not 
like  for  cosmetic  reasons  when  I  was  an 
undergraduate  student,  after  I  matured 
and  started  reading  about  his  Presi- 
dency. I  determined  in  my  own  mind 
that  he  is  one  of  the  five  or  six  best 
Presidents  the  United  States  ever  had. 

I  remember  the  Joe  McCarthy  era 
when  Harry  Truman,  much  to  his  polit- 
ical detriment,  called  Joe  McCarthy 
exactly  what  he  was.  told  the  Amer- 
ican people  what  he  was.  But  Joe 
McCarthy  had  everybody  in  this  coun- 
try thinking  there  was  a  Communist 
under  their  bed  when  they  went  to  bed 
every  night.  And  everybody  in  this 
body,  virtually  everybody  in  this  body 
was  jumping  under  his  desk  scared  to 
death  of  Joe  McCarthy,  and  some  of 
them  paid  a  price  for  standing  up  to 
him. 

And  here  was  Harry  Truman.  I  re- 
member when  they  brought  him  the 
McCarran  Act,  which  outlawed  the 
Communist  Party. 

And  President  Truman  said,  "I'm 
going  to  veto  that  bill." 

And  his  advisers  said,  "Mr.  Presi- 
dent, you  veto  that  bill  and  Congress 
will  override  your  veto  in  a  New  York 
minute,  unanimously." 

President  Truman  said,  "Yes,  and  the 
Supreme  Court  will  rule  it  unconstitu- 
tional because  if  you  can  outlaw  the 
Communist  Party,  you  can  outlaw  the 
Democratic  Party.  " 

He  vetoed  it  and  as  predicted  Con- 
gress took  about  24  hours  to  override 
it.  I  think  there  were  nine  dissenting 
votes  in  the  House  of  Representatives 
and  maybe  one  in  the  Senate.  And  2 
years  later  the  Supreme  Court,  nine- 
zip,  ruled  the  bill  unconstitutional. 

Mr.  President,  this  is  an  unhappy 
place  now,  not  just  in  the  Senate  but 
all  over  this  Hill.  There  is  no  denying, 
morale  is  very  low.  In  the  past  3  weeks, 
three  of  the  finest  Senators  in  this 
body— that  is  the  tragedy  of  it^have 
announced  they  will  not  run  again.  And 
it  gives  you  pause  if  all  the  good  guys 
start  pulling  out,  who  is  going  to  run 
this  country? 

But  having  said  that,  Mr.  President, 
do  not  ever  quarrel  with  the  people. 
They  are  not  always  right,  but  they 
have  a  right  to  their  opinions  in  this 
great  democracy  of  ours.  And  right 
now  they  are  saying,  you  people  are 
not  really  serious  about  a  lot  of  things, 
principally  the  deficit.  You  are  jeop- 
ardizing the  United  States,  you  are 
jeopardizing  its  political  process,  you 
are  looking  for  short-term  political  ad- 
vantage; you  are  scared  to  go  home  for 
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fear  somebody  will  say  you  cost  us  our 
defense  contract  or  you  are  soft  on  de- 
fense. 

You  think  about  this  country  spend- 
ing $30  billion  a  year  on  intelligence, 
Mr.  President,  most  of  which  is  to  spy 
on  Russia,  who  is  trying  to  get  into 
NATO.  Now  you  do  not  have  to  be  a 
Ph.D.  to  understand  the  idiocy  of  that, 
the  absolute  idiocy.  CNN  can  give  you 
information  that  we  used  to  pay  $15 
billion  for,  you  can  get  it  for  nothing 
now.  But  you  heard  the  head  of  the  CIA 
come  over  the  other  day  and  said  yes, 
you  just  do  not  know;  there  are  all 
kinds  of  other  problems. 

It  goes  from  the  lowest  committee  in 
the  Congress  right  up  to  the  highest. 
"No  matter  what  happens,  you  cannot 
disturb  my  budget,  you  cannot  get  at 
this  program."  And  the  deficit  is  a  ter- 
rible thing  until  you  have  to  do  some- 
thing about  it,  and  then  suddenly  ev- 
erybody jumps  under  their  desk  just  as 
they  did  during  the  McCarthy  era. 

This  amendment  by  Senator  Exon. 
which  I'm  proud  to  cosponsor,  is  mini- 
mal. 

I  went  to  New  York  2  days  ago  to 
campaign  for  my  favorite  Governor  for 
President.  I  went  to  a  fair-sized  city  in 
New  York  State  and  I  met  with  the  edi- 
torial board  of  the  newspaper.  This  par- 
ticular city  was  pretty  heavily  depend- 
ent on  defense  contracts.  And  one  of 
the  first  questions  I  got  was.  what  do 
you  think  about  the  defense  budget? 

I  said  I  think  it  can  be  cut  more  than 
the  President  is  proposing. 

"Well,  what  would  you  say  and  what 
would  Governor  Clinton  say  to  the  peo- 
ple of  this  city  that  are  going  to  lose 
their  jobs  if  you  cut  defense?" 

And  I  said,  "I'm  going  to  say  the 
same  thing  to  them  that  I  said  to  the 
people  of  Mississippi  County,  one  of  the 
poorest  counties  in  Arkansas,  when 
they  closed  Eaker  Air  Force  Base.  We 
are  going  to  join  hands  and  we  are 
going  to  puU  together  and  we  are  going 
to  overcome  this  debacle  for  us.  We  are 
going  to  use  some  Federal  money  to 
get  this  county  and  this  region  of  the 
State  back  on  its  feet.  We  are  going  to 
use  some  of  that  economic  dislocation 
money  that  the  Pentagon  has  to  ease 
these  problems.  We  will  retrain  people 
for  jobs  that  are  available,  not  for  ones 
that  are  not  available." 

And  finally,  I  said,  "Mr.  Editor,  there 
are  some  tough  choices  to  be  made  in 
this  country.  You  are  not  going  to  deal 
with  the  budget  deficit  in  this  country 
in  a  painless  way,  and  any  politician 
who  tells  you  that  he  has  the  ultimate, 
painless  solution  deceives  you,  mis- 
leads you.  manipulates  you." 

You  know  that  is  the  reason  I  say  put 
your  trust  in  the  people.  They  under- 
stand exactly  what  is  going  on.  I  have 
said  it  on  this  floor  a  half  dozen  times, 
but  this  is  a  good  point  to  repeat  it. 

Harry  Truman  told  me  one  thing 
when  I  left  his  home  that  day.  because 
I  was  telling  him  I  did  not  enjoy  being 


Governor  of  my  State,  it  was  just  a 
pressure  cooker.  There  I  was.  telling 
the  man  who  had  to  make  the  decisions 
to  drop  the  atom  bomb,  what  a  tough 
job  being  Governor  of  Arkansas  was. 

He  said.  "Son,  I  will  tell  you  how  to 
get  to  liking  it.  Just  put  your  trust  in 
the  folks." 

Richard  Nixon  was  President,  and  ev- 
erybody knows  how  Harry  Truman  felt 
about  him.  And  he  waved  toward  Wash- 
ington and  he  said,  the  only  time  this 
country  ever  gets  in  trouble  is  when 
there  is  some  lying  you-know-what  sit- 
ting in  the  White  House  deceiving  peo- 
ple. How  can  you  expect  the  people  of 
this  country  to  respond  responsibly 
and  sensibly  when  they  are  constantly 
being  mislead  and  deceived  and  lied  to? 

So  he  said.  "You  know,  don't  do  like 
the  ordinary  politician  who  has  this  ir- 
resistible urge  to  tell  people  what  he 
knows  they  want  to  hear,  and  that  is 
we  can  solve  the  gravest  problems  in 
this  country  with  no  pain." 

There  have  been  times  in  the  history 
of  this  country  when  you  could  solve 
the  problems  without  much  pain.  But 
when  you  consider  the  $3  trillion  we 
have  had  added  to  the  national  debt  in 
the  last  12  years,  there  is  absolutely  no 
way  to  deal  with  that  and  keep  every- 
body happy  at  the  same  time. 

And  do  you  know  one  reason  why  the 
stock  market  is  sort  of  in  a  free  fall 
right  now?  They  sense  that  Congress  is 
still  not  willing  to  level  with  the 
American  people.  And  here  is  a  classic 
case  of  a  very  minimal,  sensible 
amendment  by  the  Senator  from  Ne- 
braska which  is  going  to  go  down  to  de- 
feat as  soon  as  we  vote  on  it. 

You  think  about  this.  Out  of  $285  bil- 
lion in  the  defense  budget,  the  Soviet 
empire  gone,  dissolved,  cannot  feed 
themselves,  and  the  Senator  from  Ne- 
braska says,  out  of  that  amount  of 
money,  let  us  cut  $4.2  billion,  about  1.5 
percent  in  outlays  for  1993  and  does  not 
cut  a  single  program  out.  he  simply 
cuts  the  amount  of  increase  in  some 
programs.  Now  you  think  about  that. 

You  cannot  make  it  any  more  pain- 
less than  that.  The  Senator  from  Ne- 
braska does  not  say  "I  want  to  elimi- 
nate the  Seawolf.  I  want  to  eliminate 
SDI,  all  $5.3  billion  of  it,"  but  he  is 
suggesting  a  $1  billion  cut  from  SDI.  I 
would  have  suggested  $4  billion.  Sen- 
ator, by  the  way. 

Did  you  see  the  article  in  the  paper 
today  about  how  accurate  the  Patriot 
missile  turned  out  to  be  in  the  gulf 
war?  And  do  you  realize  it  was  all 
those  stories  about  the  success  of  the 
Patriot  that  caused  us  to  vote  for  that 
big  missile  defense  system  in  North  Da- 
kota? And  now  we  find  out>-now— the 
patriot  missile  may  have  killed  just  10 
out  of  the  80  Scuds  that  were  fired. 

There  is  almost  $1  billion  in  here  for 
long-lead  items  for  an  aircraft  carrier. 
The  Senator  knows  how  badly  we  need 
another  aircraft  carrier.  I  know  how 
badly  we  need  it.  Every  Senator  in  this 


body  knows  how  badly  we  need  it. 
Every  Senator  in  this  body  knows  that 
to  increase  SDI  by  30  percent  is  crazy. 

There  is  $39  billion  in  this  budget  for 
military  R&D.  And  his  amendment  pro- 
poses to  cut  that  by  $2  billion— $2  bil- 
lion. 

Five  percent,  Mr.  President.  I  cannot 
believe  this.  But  it  is  not  the  first  time 
I  could  not  believe  something  on  this 
floor. 

President  Reagan  got  more  mileage 
out  of  the  statement,  "If  not  us,  who? 
If  not  now,  when?"  Do  you  remember 
that?  I  tell  you.  that  statement  had  as 
much  clout  as  any  statement  I  ever 
heard  a  politician  utter.  I  was  pretty 
impressed  by  it  myself.  "If  not  us. 
who?  If  not  now,  when?" 

And  12  years  later  we  have  had  a  300- 
percent  increase  in  the  national  debt. 
So  the  statement  is  just  as  relevant 
now  as  it  was  when  he  said  it  in  1980.  If 
not  us.  who?  And  if  not  now.  when? 
And  those  who  are  up  for  reelection 
this  fall  are  going  to  have  to  go  home 
and  answer  that  question. 

Mr.  President,  the  other  day  we  had  a 
long,  excellent  debate  on  tearing  down 
the  so-called  firewalls  on  the  different 
kinds  of  spending.  I  voted  with  my 
good  friend  from  Tennessee,  the  chair- 
man of  the  Budget  Committee,  not  be- 
cause I  wanted  to  take  the  defense  sav- 
ings and  transfer  it  over  to  domestic 
programs.  I  did  it  because  I  do  not 
think  it  makes  any  sense  to  take  away 
all  the  flexibility  that  we  have.  There 
are  a  few  things  around  here  that 
ought  to  be  funded. 

For  example,  a  $5,000  tax  credit  for 
first-time  home  buyers;  Senator  Bump- 
ers' capital  gains  bill,  which  was  in 
the  tax  bill  the  president  vetoed; 
maybe  passive  losses  for  the  real  estate 
industry.  When  you  look  at  what  hap- 
pened in  the  market  yesterday  and 
today,  I  bet  you  the  President  is  look- 
ing at  his  hole  card,  about  having  ve- 
toed a  bill  that  had  six  of  the  seven 
things  he  asked  of  us  to  get  the  econ- 
omy going.  What  have  we  done  for  the 
economy  so  far"'  Zilch. 

Do  you  know  what  I  think?  I  think, 
just  as  an  aside,  that  we  ought  to  pass 
the  same  bill  again  and  send  it  over 
there  and  say.  Mr.  President,  instead  of 
putting  in  this  $60  billion  tax  increase 
over  the  next  5  years,  a  tax  increase  on 
the  wealthiest  1  percent  of  the  people 
in  the  country— I  wish  I  were  in  that 
category.  I  wish  I  were  in  that  cat- 
egory and  could  pay  that  little  5  per- 
cent tax  that  was  in  that  bill. 

We  ought  to  pass  it  again  and  say, 
Mr.  President,  you  did  not  want  the 
children  of  this  country  to  have  a  tax 
cut  of  $150,  $200,  you  children  of  the  67 
million  taxpayers  of  the  country  who 
have  been  losing  ground  for  the  past  6 
or  7  years.  You  did  not  want  that.  So. 
Mr.  President,  here  it  is  again.  We  are 
going  to  dump  the  whole  thing  on  the 
deficit. 

He  would  not  sign  it.  I  am.  sure.  WTiat 
a  tragedy. 
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If  I  were  kin?  for  a  day,  I  would  like 
to  pick  out  all  the  items  in  that  de- 
fense budget  that  we  do  not  need  and 
which  would  not  jeopardize  our  secu- 
rity one  iota.  I  would  like  to  pick  out 
S5  or  $10  billion  out  of  the  intelligence 
community  and  cut  that.  I  would  like 
to  torpedo  that  space  station,  which  is 
going  to  cost  somewhere  between  $120 
and  $200  billion  over  the  next  30  years: 
the  superconducting  super  collider— 
what  started  out  as  a  $4  billion  project. 

Everything  here  starts  out  at  $4  bil- 
lion, have  you  noticed  that?  I  remem- 
ber when  the  Secretary  of  Energy  came 
over  and  he  said,  well,  it  is  up  to  $5  9 
billion,  but  if  it  goes  a  dime  over  that 
count  me  out.  It  is  up  to  $12  billion  now 
and  he  is  still  the  chief  proponent.  It  is 
going  to  $20  billion.  By  the  time  we  fin- 
ish it  the  consortium  in  Geneva  will 
have  the  answer  to  the  origin  of  mat- 
ter. I  am  not  a  scientist.  I  have  never 
been  curious  about  the  origin  of  mat- 
ter. And  I  am  certainly  not  curious 
about  it  in  light  of  the  deficit  in  this 
country  right  now. 

Senator  Robert  C.  B'i'RD.  the  great 
senior  Senator  from  West  Virginia. 
handed  me  a  note  the  other  day  when  I 
was  making  this  speech  and  he  said. 
■"You  can  find  it  all  in  First  Genesis, 
anyway."' 

Then  I  would  go  through  that  budget. 
I  would  cut  the  Secret  Service.  Their 
budget  was  $7  million  when  Jack  Ken- 
nedy was  President.  Do  you  want  to 
take  a  guess  what  it  is  today.  Mr. 
President?  $470  million. 

I  am  not  going  to  reveal  my  hand  on 
some  of  the  other  things  that  I  have  in 
mind  to  cut  this  year.  Mr.  President, 
we  are  talking  about  the  E.xon  amend- 
ment, a  modest  amendment,  carefully 
crafted  by  the  senior  Senator  from  Ne- 
braska. He  has  done  it  because  he  feels 
strongly  about  it  personally  and  be- 
cause the  people  of  Nebraska  are  just 
like  the  people  in  Arkansas.  They  are 
conservative  folks,  fiscally.  They  want 
to  know,  when  are  you  going  to  stop  all 
that  spending? 

I  have  to  confess  to  my  colleagues 
there  was  a  time,  not  too  many  years 
ago,  when  the  people  would  come  up  to 
me — I  will  say  10  years  ago — and  they 
would  say,  why  do  you  not  cut  all  that 
spending?  Sort  of  in  the  back  of  my 
mind  I  would  think,  if  they  just  knew 
what  I  know.  The  truth  of  the  matter 
is  they  knew  there  was  a  lot  of  spend- 
ing that  could  be  cut. 

Several  years  ago  as  I  began  to  get 
interested  in  this  and  look  around  for 
things  to  cut,  I  became  appalled  at  the 
way  we  were  spending  money  in  a 
whole  host  of  areas.  But  now  there  is 
no  Soviet  Union,  the  country  that 
caused  us  to  spend  literally  trillions  of 
dollars.  And  everybody  wants  it  to  con- 
tinue. 

Mr.  President,  I  want  to  compliment 
my  distinguished  colleague.  Senator 
EXON,  for  this  fine  proposal.  For  the 
life  of  me — I  guess  that  is  what  makes 


the  mare  go.  differences  of  opinion — 
but  for  the  life  of  me.  I  cannot  believe 
that  people  will  stand  on  this  floor  and 
make  those  pious,  unctuous,  self-serv- 
ing statements  about  cutting  the  defi- 
cit and  then  vote  against  a  little  old 
amendment  that  cuts  $4  billion  and 
does  not  eliminate  anything. 

Incidentally,  let  me  say  something 
about  research  and  development — $39 
billion  in  the  Defense  Department  for 
R&D.  I  will  close  on  this  point.  Do  you 
know  the  number  of  scientists  in  this 
country  engaged  in  making  weapons? 
Somewhere  between  27  and  30  percent. 
In  Japan  it  is  1  percent. 

Do  you  want  to  know  why  Japan  has 
this  technological  edge,  and  are  ship- 
ping all  these  goods  to  America?  Be- 
cause they  have  been  putting  their 
money  into  basic  and  applied  and  de- 
velopmental research  and  we  have  been 
putting  it  into  building  weapons.  And 
now  the  world  has  changed  and  we  have 
an  opportunity  to  turn  it  around. 

I  want  to  say  to  my  colleagues  and  to 
all  the  American  people,  we  are  in  a 
heap  of  trouble.  It  would  be  so  comfort- 
ing if  the  President  would  go  on  tele- 
vision and  say  it.  Show  them  the  chart: 
Folks,  we  are  in  a  heap  of  trouble  and 
here  it  is.  I  am  not  running  for  Mr. 
Congeniality.  Here  are  the  solutions  I 
am  proposing,  and  I  know  this  is  going 
to  irritate  some  of  you.  But  these  are 
tough  choices,  these  are  tough  times, 
and  they  are  going  to  get  tougher  if  we 
do  not  do  it  now.  If  not  now,  when? 

So,  Mr.  President,  we  either  believe 
in  deficit  reduction  or  we  just  like  to 
talk  about  it  at  chamber  of  commerce 
banquets.  Here  is  a  chance  to  make 
that  very  simple  decision. 

I  yield  the  floor. 

Mr   EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  yield  myself  as  much 
time  as  might  be  necessary  off  the  bill. 

Mr.  President,  I  want  to  thank  very 
much  my  good  friend  and  colleague 
from  Arkansas.  We  have  been  in  Gov- 
ernment service  a  long,  long  time.  We 
were  elected  Governors  of  our  States  at 
the  same  time:  we  served  as  Governors 
together  for  4  years  and  then  he  came 
here  and  I  followed  4  years  later.  I  have 
always  had  such  a  high  regard  for  him. 
and  I  thank  him  for  his  most  inform- 
ative remarks.  I  have  long  considered 
him  the  best  orator  of  the  U.S.  Senate. 
I  think  he  gave  us  something  today 
that  we  need  to  listen  to. 

Having  said  that.  I  must  recognize 
and  apologize  to  the  Senator  from  Ar- 
kansas for  the  many  times  that  I  have 
been  on  the  floor  with  him  on  defense 
matters  and  I  have  listened  with  great 
interest  and  admired  what  he  said  and 
then  proceeded  to  vote  the  other  way. 
I  am  delighted  that  we  see  eye  to  eye 
on  this  issue. 

I  just  want  to  confess  to  him  that  we 
live  and  we  learn.  I  must  tell  the  Sen- 
ator from  Arkansas  and  the  body  as  a 


whole  that  this  Senator  who  has  served 
on  the  Armed  Services  Committee  for 
going  on  13  years  worked  very  hard 
with  the  naval  staff  to  craft — it  was 
not  anything  out  of  the  blue:  there  was 
a  lot  of  hard  work  that  went  into  this. 
I  really  thought  maybe  the  Armed 
Services  Committee  would  like  to  have 
something  that  they  could  say  we  real- 
ly are  going  to  make  a  cut.  I  could  not 
get  anywhere  with  it.  Then  I  thought 
certainly  I  could  take  it  to  the  Budget 
Committee  where  I  serve  and  there 
must  be  a  lot  of  thoughtful  people 
there  who  would  understand  it. 

I  must  say  that  I  leaned  over  back- 
wards, and  I  very  carefully  crafted  this, 
as  the  Senator  from  Arkansas  ob- 
served, in  such  a  fashion  that  I  did  not 
believe  that  anybody  in  good  con- 
science could  possibly  vote  against  it.  I 
have  been  wrong  before  and  I  was 
wrong  again. 

We  will  be  taking  this  up  again  to- 
morrow. I  guess,  not  having  a  vote  to- 
night. I  will  have  some  more  to  say.  I 
will  simply  say  it  is  very  clear  to  me 
that  the  perspective  of  the  Senator 
from  Arkansas  is  good.  When  the  vote 
comes,  we  will  lose.  The  military  in- 
dustrial complex  is  alive  and  well,  and 
all  those  who  do  not  believe  that  just 
have  to  look  at  the  vote  that  will  take 
place  on  the  floor  of  the  U.S.  Senate 
tomorrow  and  it  will  be  proven  once 
again  that  the  military  industrial  com- 
plex is.  indeed,  alive  and  very  well,  and 
the  budget  of  the  United  States  and 
our  future  deficits  find  themselves  in 
very  much  disarray. 

I  reserve  the  remainder  of  my  time 
and  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Who  yields  time? 

Mr.  EXON.  I  yield  myself  time  as 
necessary  from  the  bill  itself.  I  ask 
unanimous  consent  that  Senator  Rob- 
ert Kerrey,  from  Nebraska,  be  added 
as  a  cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  reserve  the  remainder  of 
my  time  and  yield  the  floor.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  withhold  that? 

Mr.  EXON.  I  withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I  was 
wondering  if  the  distinguished  chair- 
man of  the  Budget  Committee  or  the 
majority  leader  might  tell  us  when  we 
could  vote.  I  think  we  have  been  on 
this  matter  now.  at  least  the  Danforth 
amendment  which  is  the  last  business 
we  conducted  was  at  12:44.  For  some 
reason  we  waited  until  about  2:20  and 
we  have  been  on  this  amendment  since 
2:20. 

The  Budget  Act  does  take  into  con- 
sideration that  there  are  apt  to  be 
many  other  amendments.  As  a  matter 


of  fact,  there  are.  I  do  not  say  this  be- 
cause many  of  them  are  from  our  side 
of  the  aisle.  I  have  a  list  of  about  15,  all 
but  about  2  or  3  are  from  the  majority 
side  of  the  aisle.  The  Budget  Act  in 
substance  we  thought  maybe  ought  to 
take  an  hour  on  each  side  for  each 
amendment  and  a  half  hour  for  amend- 
ments to  amendments,  and  perhaps 
these  other  Senators  will  have  a 
chance  to  debate  their  amendments. 

I  do  wonder  if  perhaps  the  chairman 
can  give  me  an  answer  as  to  when  we 
might  vote.  We  are  ready  to  vote  this 
evening  and  if  we  could,  we  would  do 
that  on  a  minute's  notice.  But  while 
the  chairman  is  coming  to  the  floor  to 
discuss  this  issue,  let  me  just  address 
one  issue  In  my  own  way. 

First,  I  want  to  say  to  the  distin- 
guished Senator  from  Nebraska,  I  real- 
ly do  not  believe  I  have  to.  because  I 
think  he  knows,  but  I  hold  him  in  very 
high  esteem.  I  have  worked  with  him.  I 
have  been  on  the  same  side  with  him 
many  more  times  than  I  have  been  on 
the  opposite  side.  I  have  joined  him  in 
amendments.  I  followed  him  in  the 
Budget  Committee.  It  just  happens 
that  on  this  one  I  disagree. 

But  I  also  think  If  the  distinguished 
Senator  from  Arkansas  was  making  a 
point  that  it  took  courage  to  vote  for 
the  Exon  amendment  because  somehow 
or  another  we  were  bucking  the  tide, 
perhaps  a  popular  support.  Maybe  I 
misunderstood;  I  thought  that  is  what 
he  was  saying,  that  we  had  to  do  some- 
thing courageous.  It  seems  to  me  un- 
less I  am  reading  the  opinion  polls 
wrong,  the  American  people  in  very 
large  numbers  and  very  high  percent- 
ages want  us  to  cut  defense  more  than 
the  President  recommended,  large 
numbers. 

I  think  in  States  that  even  have 
large  defense  installations,  the  popu- 
lation at  large  wants  defense  cut  even 
more.  That  is  what  I  find.  I  believe 
that  is  the  case  in  my  State.  Even 
though  we  have  military  and  defense 
Installations,  people  want  to  cut  more. 

I  think  those  who  are  voting  to  pro- 
vide orderliness  to  this  build  down,  30 
percent,  rather  than  cutting  it  more 
and  doing  it  more  rapidly.  I  think  they 
are  doing  that  on  the  basis  that  they 
are  genuinely  concerned  about  a  world 
that  we  do  not  quite  understand  in 
terms  of  its  outcome.  Where  will  it  be 
3  years  from  now?  We  will  be  in  the 
world.  We  will  be  expected  to  be  lead- 
ers. Hopefully,  we  will  still  be  the  bas- 
tion of  freedom  and  democracy  and  we 
will  be  Influence  and  helping  this  world 
we  are  in  as  we  always  have. 

Some  of  us  think  we  ought  to  know 
what  it  looks  like  In  terms  of  danger 
spots,  having  the  best  and  the  bright- 
est in  the  military  now  and  technology 
that  keeps  us  on  the  cutting  edge  so 
that  we  gain  the  air  space  as  we  did  in 
Iraq.  That  is  why  we  did  not  have  any 
real  air  struggles  because  our  tech- 
nology  gained   the   air   space   for   us. 


Those  are  the  kind  of  things  that  are  a 
little  bit  more  difficult  than  to  vote  to 
cut.  It  is  easy  to  vote  to  cut  in  this 
case. 

Second,  I  have  not  checked  the 
record  and  I  clearly  understand  how 
people  on  either  side  will  change  their 
mind  in  5  or  6  days,  but  I  think  it  is 
worth  looking  at  the  record  and  seeing 
how  various  Senators  voted  on  tearing 
down  the  wall  because  tearing  down 
the  wall  was  a  vote  to  cut  defense  and, 
yes,  to  cut  it  more  than  we  are  talking 
about.  But  guess  what.  Mr.  President? 
Tearing  down  the  wall  was  a  vote  to 
spend  more  on  other  programs.  Just  a 
week  ago.  Senators  were  saying  let  us 
do  that.  Some  of  the  Senators  who  are 
speaking  about  deficit  reduction  to- 
night wanted  little  or  no  deficit  reduc- 
tion then  because  they  thought  the  de- 
fense cuts  were  going  to  be  spent  else- 
where on  domestic  programs.  Nobody 
knew  where,  but  somewhere. 

It  seems  to  me  you  cannot  have  it 
both  ways.  A  week  ago,  you  cannot 
vote  to  tear  down  that  fence  wall  so 
you  can  spend  more,  and  then  when 
you  lose  that  argument  that  we  ought 
to  cut  defense  more  so  we  can  reduce 
the  deficit.  And  anyone  who  does  not 
want  to  do  that  is  not  for  deficit  reduc- 
tion. 

So  from  my  standpoint,  if  we  are  not 
going  to  vote  tonight,  and  I  ask  again 
our  leader,  I  would  like  to  know  wheth- 
er we  are  going  to  vote  tonight  or  not. 

Mr.  SYMMS.  Mr.  President,  will  my 
colleague  yield  for  a  question  when  he 
gets  the  chance? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President.  I  wish 
to  respond  to  the  distinguished  Senator 
from  New  Mexico.  In  light  of  the  re- 
quest of  the  distinguished  Senator 
from  Idaho 

Mr.  SYMMS.  I  did  want  to  ask  a 
question  pertinent  to  what  the  Senator 
was  saying. 

Mr.  SASSER.  I  think  I  still  have  the 
floor. 

Mr.  DOMENICI.  Yes,  the  Senator  has 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  let  me 
say  to  my  friend  from  New  Mexico  that 
the  majority  leader  has  indicated  he 
wants  the  Senate  to  adjourn  as  soon  as 
the  Senator  from  New  Mexico  has  con- 
cluded his  remarks.  I  understand  the 
distinguished  Senator  from  Idaho  wish- 
es to  address  the  Senate,  and  I  would 
be  perfectly  happy  to  enter  into  a 
unanimous-consent  agreement  that  he 
be  first  off  tomorrow  morning. 

Mr.  SYMMS.  If  the  Senator  will 
yield,  the  Senator  from  Idaho  will  be 
happy  to  wait.  I  want  to  discuss  de- 
fense some  more,  but  I  assume  there 
will  be  a  little  time  prior  to  the  vote 
tomorrow.  Is  that  correct? 

Mr.  SASSER.  Absolutely.  I  say  to  my 
friend  from  Idaho. 


Mr.  SYMMS.  1  will  be  recognized  to- 
morrow: that  is  fine.  If  I  could  just  ask 
my  colleague  from  New  Mexico  one 
question.  I  will  get  out  of  the  way. 

My  question  is.  if  the  distinguished 
floor  manaiger  of  the  bill  will  yield,  and 
I  would  like  to  also  echo  the  comments 
of  the  Senator  from  New  Mexico, 
speaking  of  my  respect  for  the  Senator 
from  Nebraska.  What  I  am  saying  here 
is  absolutely  in  no  way  derogatory.  I 
just  disagree  with  those  who  want  to 
cut  the  defense  budget  more. 

But  the  Senator  from  New  Mexico 
made  a  statement  that  the  Senator 
from  Arkansas  said  it  would  take  a  lot 
of  courage  to  vote  for  the  Exon  amend- 
ment. The  Senator  from  New  Mexico 
said  the  people  in  his  State  would  want 
to  cut  more.  Does  the  Senator  think 
they  want  to  cut  more  in  defense,  or 
the  media  wants  to  cut  more  in  de- 
fense? 

Mr.  DOMENICI.  Wherever  they  got 
the  idea,  it  is  obvious  to  the  Senator 
from  New  Mexico  that  the  people,  the 
majority  of  our  people,  want  to  reduce 
defense  more. 

Mr.  SYMMS.  The  establishment  and 
news  media  in  this  country  is  beating 
the  drum  to  cut  defense  more. 

Mr.  DOMENICI.  The  peace  dividend. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senators  both  for  their  indulgence, 
I  see  my  friend  is  on  the  floor,  and  I 
want  to  say  that  again  to  him. 

Mr.  DOMENICI.  Mr.  President.  I  have 
a  note  from  my  good  friend,  the  chair- 
man. I  think  it  has  a  lot  of  inferences 
in  it.  It  says  we  are  going  to  adjourn  as 
soon  as  I  stop  speaking.  Maybe  he  was 
suggesting  that  I  speak  too  much.  If 
the  distinguished  Republican  leader 
was  here,  he  would  surely  tell  me  I 
speak  too  much. 

But  I  wanted  to  say  something  before 
Senator  S-i-MMS  leaves,  and  just  tell 
him  I  neglected,  when  he  finished  his 
remarks,  to  thank  him  for  what  he  had 
done  with  reference  to  defense  in  this 
country.  I  find,  with  the  passage  of 
time,  that  Senator  Steve  Symms,  who 
many,  many,  many  times  around  here 
was  in  the  minority,  and  many  times 
he  was  the  only  person  voting  no,  re- 
minds us  regularly  as  we  complain 
about  the  results  of  some  of  the  legisla- 
tion we  have  voted  for  that  is  unto- 
ward, unexpected,  beyond  anything  we 
thought  we  were  doing,  he  reminds  us 
every  now  and  then:  I  was  the  only  one 
who  voted  no.  I  am  sorry  he  is  leaving. 
Everybody  is  expressing  their  concerns 
about  Senator  Wirth,  and  I  will  do 
that  tomorrow  in  my  own  way.  But  I 
have  never  said  I  am  sorry  that  Sen- 
ator Symms  is  leaving.  I  say  that  to- 
night. 

I  thank  the  Senator  for  his  help  in 
the  Budget  Committee  in  bringing  this 
issue  to  the  floor. 

Mr.  SASSER.  Mr.  President.  I  echo 
the  statement  of  my  friend  from  New 
Mexico.  I  have  had  the  pleasure  now  of 
serving  for  many  years  on  the  Budget 
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Committee  with  the  distinguished  Sen- 
ator from  Idaho.  He  and  I  have  differed 
on  some  policy  issues;  we  have  agreed 
on  others.  But  he  h£«  been  a  very  valu- 
able member  of  the  committee,  and  a 
Senator  for  which  I  have  considerable 
affection.  I  might  say.  He  is  a  Senator 
who  has  certainly  spoken  his  mind  in 
committee  and  on  the  floor  of  the  Sen- 
ate. 

I  want  to  join  with  my  friend  from 
New  Mexico  in  saying  we  are  gomg  to 
miss  him  on  the  Budget  Committee  be- 
cause he  brings  to  the  committee.  I 
think  a  perspective  that  is  unique  to 
the  Senator  from  Idaho.  He  also  brings 
it  to  the  committee  with  a  sense  of 
color  and  dash,  and  we  always  like  to 
hear  from  him. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr,  EXON.  I  yield  myself  time  off  of 
what  time  I  have  remaining  on  the 
amendment. 

I  wish  to  thank  the  Senator  from 
New  Mexico  and  the  Senator  from 
Idaho  and  my  friend  from  Tennessee 
for  the  nice  things  that  have  been  said 
about  me  on  the  floor  today.  I  suppose, 
as  people  sit  and  watch  these  things 
back  home,  they  must  think  we  just  do 
not  care  for  each  other  at  all.  I  do  care 
very  much  about  both  of  my  colleagues 
who  have  been  involved  in  this  debate. 

Certainly,  I  have  studied  under  the 
tutelage  of  my  friend  from  New  Mex- 
ico. He  was  on  the  Budget  Commmittee 
when  I  came  there,  and  we  have  worked 
together  so  very  often.  I  hold  him  In 
the  highest  esteem.  We  do  not  happen 
to  agree  on  this,  and  I  hope  people  un- 
derstand that  when  we  get  into  these 
debates,  we  try  to  make  our  points  as 
best  we  can. 

I  think  I  had  said  something  before 
about  my  being  disappointed  In  the 
loss  of  my  friend  from  the  State  of 
Idaho.  I  came  here  before  he  did.  but 
we  have  been  good  working  partners. 
although  we  are  on  different  sides  of 
this  aisle.  We  indeed  are  going  to  miss 
the  Senator. 

One  of  the  problems  I  have  said  about 
the  Senate  and  the  House  time  and 
time  again  is  that  we  have  too  few 
business  people  with  business  back- 
grounds who  serve  here. 

I  have  always  thought  that  the  Ideas 
and  comments  by  my  friend  from  Idaho 
have  been  on  point,  although  I  have 
not  always  agreed  with  them.  So  I  have 
the  highest  regard  for  both  of  them.  It 
would  even  be  higher  if  they  would 
change  their  minds  and  agree  tomor- 
row to  support  the  Exon  amendment. 
But  if  they  do  not.  which  I  suspect  they 
will  not,  I  will  not  think  any  less  of  ei- 
ther of  my  two  friends. 

I  thank  Senator  Symms.  and  I  thank 
the  Senator  from  New  Mexico. 

Mr.  SASSER.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand the  Senator  wants  to  go  out. 


and  I  am  going  to  cooperate.  I  under- 
stand Senator  Simpson  may  want  to 
speak  a  few  minutes  on  something  else. 

There  are  a  lot  of  amendments  to  be 
offered.  We  have  been  on  the  resolution 
for  a  substantial  amount  of  time.  Does 
the  Senator  have  any  idea  when  we 
might  vote  tomorrow? 

Mr.  SASSER.  It  is  my  understanding 
the  majority  leader  wants  the  Senate 
to  come  in  tomorrow  morning  at  9:30, 
and  that  the  Senate  resume  consider- 
ation of  the  budget  resolution  at  10 
o'clock  in  the  morning. 

Now.  on  our  side.  I  know  of  no  other 
speaker,  with  the  exception  of  the  dis- 
tinguished President  pro  tempore.  And 
depending  on  how  much  time  he  would 
take  and  how  many  other  speakers  the 
distinguished  ranking  member  might 
wish  to  give  time  off  the  bill.  I  assume 
we  would  be  ready  to  vote. 

Mr.  DOMENICI.  Mr.  President,  we 
have  some  Senators  who  have  been 
waiting  a  long  time.  I  can  think  of  at 
least  one.  Senator  Cohen  who  wants  to 
speak  in  the  morning.  And  Senator 
S'i'MMs  just  acknowledged  that  a  mo- 
ment ago.  So  if  we  can  start  at  10,  I  am 
very  hopeful  that  somewhere  close  to 
11  we  might  be  ready  to  vote. 

We  are  going  to  cooperate  as  best  we 
can  because  there  are  a  lot  of  amend- 
ments, and  Senators  deserve  an  oppwr- 
tunlty  to  discuss  them.  I  do  not  want 
to  give  any  more  time  off  the  bill  than 
I  absolutely  have  to.  The  Senator  will 
be  yielding  far  more  off  the  bill  than 
will  I. 

Mr.  EXON.  Will  the  managers  of  the 
bill  yield  for  just  a  moment? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  EXON.  I  know  the  Senator  Byrd 
wants  to  talk.  This  Senator  has  23  min- 
utes remaining.  I  do  not  Intend  to  use 
all  of  that,  but  I  will  want  to  make 
some  closing  remarks  as  sponsor  of  the 
amendment. 

We  have  one  or  two  other  Senators 
who  have  Indicated  to  me  they  might 
want  to  talk:  I  am  not  sure.  I  do  not 
think  there  Is  a  lot  of  time  necessary 
to  discuss  it  on  this  side  of  the  aisle. 

I  agree.  I  think  we  have  to  be  moving 
ahead.  I  hope  we  can  reach  some  agree- 
ment, maybe  early  in  the  morning,  to 
have  a  vote  at  as  early  an  hour  as  pos- 
sible depending  on  what  time  we  are 
coming  In.  It  seems  to  me  we  should  be 
on  our  way  to  voting,  but  at  11  o'clock. 
We  have  lot  of  work  to  do. 


Mr. 


MORNING  BUSINESS 
SASSER.    Mr.    President,    I   see 


that  the  distinguished  Senator,  the  as- 
sistant minority  leader,  is  on  the  floor. 
I  now  ask  unanimous  consent  that 
there  be  a  period  for  morning  business 
and  that  Senators  be  allowed  to  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


April  8,  1992 

RETIREMENT  OF  TIM  WIRTH 

Mr.  KENNEDY.  Mr.  President.  TIM 
WiRTH  will  be  deeply  missed  by  all  of 
us  who  have  served  with  him  in  the 
Senate. 

We  all  know  of  Senator  Wirth's  dedi- 
cation to  the  causes  he  believes  in  and 
his  unique  contributions  to  the  Nation. 
Day  after  day,  year  after  year,  he  has 
been  a  true  champion  of  women's 
rights  and  equal  rights,  and  he  has  led 
the  fight  in  the  Senate  to  clean  up  the 
environment. 

I  am  saddened  by  his  announcement 
that  he  will  not  seek  reelection.  When 
a  superb  Senator  like  Tim  Wirth  says 
that  he  is  disillusioned  with  Congress 
and  unwilling  to  endure  another  cam- 
paigm  full  of  negative  advertising  and 
distortion,  it  Is  time  for  all  of  us  to  re- 
flect on  the  evils  of  the  campaign  proc- 
ess and  to  change  that  process  in  the 
future. 

We  need  the  Tim  Wirths,  the  Kent 
Conrads,  and  the  Warren  Rudmans  in 
the  U.S.  Senate.  They  bring  commit- 
ment, idealism,  and  intelligence  to  our 
debates.  The  Senate  is  a  lesser  institu- 
tion without  their  ideas,  their  abilities, 
and  their  leadership,  and  the  Nation  is 
a  poor  land  without  their  public  serv- 
ice. 

I  join  my  colleagues  in  wishing  Tim 
Wirth  well,  and  I  hope  very  much  that 
he  will  return  to  public  service  in  the 
future.  He  has  served  the  people  of  Col- 
orado and  the  Nation  well,  and  I'm  con- 
fident he  will  have  the  opportunity  to 
do  so  again  in  the  years  ahead. 
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this 


TIM  WIRTH'S  CHOICE 

Mr.    DASCHLE.   Mr.   President, 
body  is  diminished  again  today. 

Diminished  as  it  was  just  a  few  short 
weeks  ago,  when  Senator  Rudman  cut 
short  his  distinguished  career. 

Diminished  as  it  was  just  a  few  short 
days  ago,  when  my  close  friend.  Kent 
Conrad,  chose  to  leave  this  place. 

And  now  Tim  Wirth,  who  announced 
today  his  decision  to  retire  at  the  con- 
clusion of  the  102d  Congress. 

With  his  decision  to  leave,  a  light  as 
bright  as  any  to  have  shown  in  this 
Chamber  has  been  extinguished. 

And  why  is  this  happening?  Why  are 
the  best  and  brightest  among  us — 
young  leaders  with  many  years  of  qual- 
ity service  still  ahead — why  are  they 
the  ones  choosing  to  leave? 

It  is  a  sobering  question.  Mr.  Presi- 
dent. One  on  which  every  citizen  of  this 
Nation  should  reflect  at  some  length. 

But  that  is  a  somber  topic,  one  better 
left  for  another  day.  I  want  to  use  this 
afternoon  to  thank  a  friend. 

Linda  and  I  have  been  privileged  to 
know  Tim  and  Wren  Wirth  for  years.  I 
served  for  8  years  with  Tim  in  the  other 
body.  We  came  together  to  this  Cham- 
ber in  1986.  We  have  spent  many  hun- 
dreds of  hours  together.  In  happiness 
and  despair,  in  debate,  decision,  and 
disagreement.  And  in  friendship. 


Tim  Wirth  is  a  Senator  who  cares.  He 
cares  passionately. 

That  is  the  reason  I  care  for  him.  It 
is  what  makes  him  one  of  the  very  fin- 
est. I  believe,  ever  to  walk  this  floor. 

Each  American  who  cares  about  the 
health  of  the  planet  Earth  will  miss  his 
passionate  devotion  to  the  environ- 
ment. There  is  no  person  anywhere  who 
has  fought  harder,  nor  done  more  than 
Tim  Wirth  has  done  over  the  past  20 
years  to  protect  the  natural  inherit- 
ance we  will  pass  to  our  children. 

Tim  Wirth  has  approached  his  efforts 
to  reduce  the  threat  of  nuclear  war  and 
educate  our  children  with  the  same 
passion. 

Sadly.  I  fear  it  is  another  passionate 
caring  that  may  be  the  reason  Tim  has 
chosen  to  leave  the  Senate.  That  pas- 
sion is  for  his  own  family,  for  his  wife 
and  for  the  quality  of  the  lives  they 
share. 

Disappointed  as  I  am  today  that  they 
will  be  leaving,  who  can  begrudge  them 
the  choice  of  family.  It  is  a  natural 
choice  and  one  that  I  respect. 

We  will  miss  Tim  Wirth  in  the  Sen- 
ate—not only  for  the  fights  he  has  led 
on  behalf  of  worthy  causes,  but  for  the 
friendship  he  has  offered  us.  No  one 
will  miss  him  more  than  me. 


SENATOR  TIM  WIRTH 

Mr.  REID.  Mr.  President.  Tim  Wirth 
was  a  veteran  legislator  when  I  came 
to  the  House  of  Representatives  in  1982. 
During  my  service  in  the  House,  I  came 
to  respect  and  admire  his  work  as  a 
legislator  for  the  interests  of  Colorado 
and  our  country. 

We  came  to  the  Senate  together.  It 
has  been  a  pleasure  to  work  with  Tim. 
He  is  truly  a  leader.  Colorado  will  miss 
his  talent,  our  country  will  miss  him, 
as  will  I. 

My  heart  is  heavy  knowing  that  Tim 
Wirth  will  not  seek  re-election. 

His  academic  background  is  impres- 
sive: bachelor  and  master  degrees  from 
Harvard  University;  and  his  doctorate 
from  Stanford.  He  was  also  a  White 
House  fellow. 

The  friendship  I  have  developed  with 
Tim  these  past  10  years  will  last.  I  wish 
Tim,  Wren,  and  their  children.  Chris- 
topher and  Kelsey,  happiness  and  con- 
tentment. Senator  Wirth's  record  of 
public  service  speaks  for  itself.  His  leg- 
islative record  will  stand  as  a  monu- 
ment to  all  young  people  in  Colorado 
and  will  be  viewed  as  the  ultimate  in 
government  service. 


RETIRE  OLD  CARS— CREATE  NEW 
JOBS 

Mr.  WALLOP.  Mr.  President,  all  too 
often  some  of  us  indict  American  busi- 
ness for  the  unintended  consequences 
of  its  actions.  And  all  too  often  our  in- 
dictment is  used  by  the  advocates  of 
centralized  economic  planning  to  tell 
manufacturers  what  kinds  of  products 


they  can  or  cannot  produce.  While  such 
actions  always  run  the  risk  that  con- 
sumers may  want  to  buy  something 
else,  the  supporters  of  Washington- 
knows-best  legislation  think  dif- 
ferently. 

Corporate  average  fuel  economy 
standards  [CAFE]  for  new  vehicles  are 
a  prime  example  of  this  centralized 
planning.  Even  though  CAFE  has  prov- 
en ineffective,  the  proponents  continue 
to  argue  that  we  need  more,  not  less, 
regulation  to  close  loopholes  and  force 
Americans  to  buy  more  of  what  they  do 
not  want. 

It  is  a  familiar  scenario.  Government 
regulation  forces  consumers  to  pur- 
chase features  that  they  do  not  need. 
In  order  to  furnish  consumers  with  the 
products  they  want,  mechanisms  are 
conceived  to  game  the  CAFE  system. 
For  example,  manufacturers  badge 
CAFE  positive  cars  produced  by  other 
manufacturers  in  order  to  meet  CAFE 
standards. 

We  continually  hear  from  advocates 
of  such  command  and  control  policies 
that  we  can  achieve  greater  energy 
Independence  by  mandating  much  more 
dramatic  increases  in  CAFE  standards 
for  new  cars.  We  can  do  that,  the  argu- 
ment goes,  by  simply  mandating  that 
manufacturers  produce  certain  kinds  of 
cars,  and  then  turn  them  loose  to  find 
the  means  to  do  so.  Never  mind  that 
auto  manufacturers  also  are  faced  with 
mandated  safety  standards  and  Federal 
emissions  standards  that  also  have  to 
be  met.  and  the  advocates  of  command 
and  control  polices  never  allow  for  the 
interrelationship  between  them. 

Nevertheless,  the  proponents  of 
stronger  CAFE  standards  charge  for- 
ward on  their  mission  and  suggest  that 
consumers  not  only  will  buy  the  kinds 
of  cars  that  Government  tells  them 
they  can  have,  but  the  consumer  wants 
to  buy  them.  Their  rationale  is  that  it 
worked  when  the  Congress  first  passed 
CAFE  standards  in  1975,  and  it  can 
work  again.  CAFE  advocates  suggest 
that  increased  automobile  fuel  effi- 
ciency was  accomplished  without  any 
loss  of  passenger  safety,  comfort  or 
performance.  Therefore,  the  law  was  a 
success.  But  was  it? 

When  the  CAFE  standards  took  effect 
with  model  year  1978  the  standards 
were  actually  less  than  what  already 
was  being  achieved.  The  decade  of  the 
eighties  was  when  you  would  have  ex- 
pected to  see  the  benefits  of  CAFE 
standards  at  work.  The  standard  for 
passenger  cars  went  from  20  to  27.5 
miles  per  gallon,  and  the  standard  for 
other  vehicles  went  from  between  14 
and  16  miles  per  gallon  up  to  20,  or  4  to 
6  miles  per  gallon.  In  reality,  the  new 
car  fleet  mileage  increased  only  2.3 
miles  per  gallon— from  23.1  miles  per 
gallon  in  model  year  1980  to  25.4  miles 
per  gallon  in  model  year  1990. 

It  is  startling  that  these  modest  im- 
provements came  during  a  period  in 
which  there  were  tremendous  advances 


in  automotive  technology,  new  taxes 
on  fuel  inefficient  vehicles,  increased 
taxes  on  motor  fuels,  and  increased 
consumer  awareness  of  the  economic 
and  environmental  costs  of  excessive 
energy  consumption.  Advanced  radial 
tires  alone  should  have  accounted  for 
an  approximate  1.5-mile-per-gallon  im- 
provement in  fuel  economy,  out  of  the 
2.3  miles  per  gallon  during  this  period. 

Despite  significant  engine  redesigns, 
the  only  way  automakers  were  able  to 
meet  their  CAFE  requirements  was  by 
downsizing  cars  by  an  average  of  500 
pounds.  Only  last  month,  the  D.C. 
Court  of  Appeals  overturned  the  1990 
CAFE  standard  after  it  found  that  the 
Government  had  Ignored  the  safety 
consequences  of  limiting  the  availabil- 
ity of  larger  cars  by  pricing  many  of  its 
citizens  out  of  access  to  larger  car  safe- 
ty. 

It  should  not  be  news  to  anyone  that 
smaller  cars  are  less  safe,  and  more 
stringent  CAFE  standards  are  going  to 
cost  more  lives.  The  current  CAFE 
standard  contributes  to  between  2.200 
and  3.900  additional  deaths  every  year. 
One  must  ask.  where  are  the  safety  ad- 
vocates like  the  Center  for  Auto  Safety 
and  Public  Citizen  now  that  we  need 
them?  At  the  point  where  the  rubber 
meets  the  road,  where  the  advocates  of 
increased  automobile  fuel  economy  are 
faced  with  a  choice  between  safety  and 
big  government,  they  chose  more  gov- 
ernment at  the  expense  of  the  Amer- 
ican consumer's  safety. 

CAFE  was  enacted  In  1975  as  part  of 
the  Energy  Policy  and  Conservation 
Act.  a  misguided  experiment  In  tam- 
pering with  our  free  market.  In  a  usu- 
ally myopic  action.  Congress  drove 
down  the  price  of  petroleum  In  the 
United  States,  thus  encouraging  Its 
consumption,  and  then  over  com- 
pensated for  that  mistake  by  enacting 
mandatory  requirements  that  manu- 
facturers produce  cars  that  consume 
less  gasoline. 

We  have  long  since  given  up  this  cat- 
astrophic experiment  with  regulating 
energy  prices.  Gasoline  lines  were  its 
instrimient  of  demise.  Yet  we  have  not 
quite  learned  our  lesson.  Let  us  look  at 
the  facts  regarding  CAFE. 

The  facts  tell  us  that  CAFE  has  not 
worked.  CAFE  requirements  encour- 
aged urban  consumers  to  buy  less  effi- 
cient vans  and  light  trucks  to  get  the 
passenger  car  characteristics  they 
want. 

Mr.  President,  if  we  are  truly  inter- 
ested in  increasing  the  fuel  economy  of 
our  national  automobile  fleet,  we 
should  be  focusing  our  attention  on 
ways  to  get  Inefficient  cars  off  the  road 
and  accelerate  the  purchase  of  new 
more  efficient  cars.  There  are  over  12 
million  cars  registered  in  the  United 
States  that  are  15  years  old  or  older. 
According  the  Office  of  Technology  As- 
sessment the  benefits  of  retiring  pre- 
1975  vehicles  are  twice  the  costs.  Retir- 
ing 1  million  vehicles  would  cost  be- 
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tween  $221  and  $312  million,  but  It 
would  yield  gasoline  savings  of  681  to 
908  million  gallons,  annually,  or  44  to 
59  thousand  barrels  a  day.  It  is  a  per- 
suasive argument  for  scrappage — not 
CAFE. 

An  August  1991  DRL'McGraw-Hill 
comparison  of  retiring  older  vehicles 
an  alternative  to  CAFE  standards  of  32 
miles  per  gallon  estimates  comparable 
savings.  By  scrapping  9  million  addi- 
tional older  cars  we  could  save  approxi- 
mately 5  billion  gallons  of  gasoline  by 
1997,  and  over  10  billion  gallons  by  the 
year  2000.  More  importantly,  the 
scrappage  program  would  boost  new  ve- 
hicle sales  by  4.5  million  over  the  sub- 
sequent 5  years. 

Mr.  President,  I  request  that  a  sum- 
mary of  the  DRL'McGraw  analysis  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  DRI/McGRAW-HILL  STUDY 
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Mr.  WALLOP.  Mr.  President,  the 
UNOCAL  experience  in  southern  Cali- 
fornia dramatically  demonstrated  the 
environmental  benefits  that  can  be 
achieved.  When  UNOCAL  offered  to 
scrap  older  vehicles  at  $700  apiece, 
more  people  came  forward  than  ex- 
pected. Over  8,400  automobiles  were 
scrapped  out  of  the  400.000  pre-1971  ve- 
hicles registered  in  the  Los  Anseles 
area.  The  scrapped  cars  averat?ed  about 
12  miles  per  gallon,  about  half  of  the 
average  of  23.4  for  1990  autos. 

The  UNOCAL  experience  also  sug- 
gests that  for  every  million  pre-1975 
cars  retired  early  there  are  annual  gas- 
oline savings  of  681  to  908  million  gal- 
lons, or  44  to  59  thousands  of  barrels 
per  day.  As  a  consequence,  each  Amer- 
ican consumer  can  save  about  S200  to 
$250  annually,  because  new  cars  get 
about  twice  the  fuel  economy  of  the 
cars  being  retired. 

The  removal  of  one  of  these  old  vehi- 
cles off  the  road  is  equivalent  to  get- 
ting as  many  as  15  to  30  commuters  to 
join  a  carpool.  On  average  these  vehi- 
cles were  found  to  emit  almost  65  times 
as  much  hydrocarbons  per  mile  driven 
as  a  new  car.  That  was  nearly  twice 
what  the  experts  had  anticipated.  The 
old  cars  were  also  emitting  45  times 


more  carbon  monoxide,  11  times  more 
nitrogen  oxides  and  7  times  more  fine 
particulate  than  1990  vehicles.  Even  the 
cleanest  car  was  eight  times  dirtier 
than  a  new  car.  In  one  instance  you  ac- 
tually could  have  run  a  1990  vehicle  on 
the  exhaust  emissions  of  the  scrapped 
vehicle. 

In  addition  to  the  potential  energy 
and  environmental  benefits  of  the  early 
retirement  of  such  vehicles,  the 
UNOCAL  program  demonstrated  sig- 
nificant economic  benefits.  Nearly  11 
million  pounds  of  pollution  annually 
were  removed  from  the  air  at  a  cost  of 
$6  million.  Had  UNOCAL  had  to 
achieve  the  same  result  by  reducing 
emissions  at  its  Los  Angeles'  refinery, 
it  would  have  cost  them  about  $150  mil- 
lion, or  25  times  as  much. 

I  ask  unanimous  consent  that  a  table 
showing  the  contribution  of  pre-1971 
cars  to  air  pollution  in  the  Los  Angeles 
area  be  printed  at  this  point  in  my  re- 
marks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FLEET  PROFILE  LOS  ANGELES  AREA 


PreMY71 

Ail  cars 

Percent 
o<  total 

Numoer  ot  cars  (1  000  si 

NumDet  o1  miles  (millions)  

HC  (tons  per  day)     

CO  (tons  per  day)         

NO  (tons  pel  day) 

380 

2.280 

•      57 

345 

30 

6000 
;3,2;8 

266 
2,275 

234 

6 
3 
22 

15 
13 

Mr.  WALLOP.  Mr.  President,  the  ad- 
ministration's National  Energy  Strat- 
egy endorsed  the  concept  of  acceler- 
ated scrappage  of  older  vehicles.  The 
disproportionately  large  contribution 
of  older  model  cars  to  air  emissions 
and  their  lower  fuel  efficiencies  was 
discussed  in  the  administration's  fiscal 
year  1993  budget  request  for  the  De- 
partment of  Energy.  The  details  of 
their  proposal  were  recently  disclosed 
in  the  press. 

Under  little  noticed  provisions  of  the 
1990  Clean  Air  Act  Amendments,  emis- 
sion compliance  credits  will  be  avail- 
able to  States  establishing  voluntary 
programs  that  remove  old  vehicles 
from  use.  Such  scrappage  programs 
would  be  voluntary.  The  emission  re- 
ductions achieved  through  these  pro- 
grams will  be  available  to  satisfy  a 
broad  range  of  Clean  Air  Act  compli- 
ance requirements.  As  if  cleaner  air 
were  not  sufficient  benefit  alone,  such 
a  program  offers  an  inexpensive  way  to 
fuel  our  economy  and  create  additional 
jobs. 

On  March  18  the  White  House  an- 
nounced that  the  Environmental  Pro- 
tection Agency  will  issue  guidance  to 
the  States  for  the  establishment  of 
scrappage  programs  that  will  satisfy 
the  requirements  of  the  Clean  Air  Act. 
The  programs  envisioned  would  be 
market-based  and  rely  upon  trading  of 
emission  reduction  credits  between  sta- 
tionary and  mobile  sources  of  air  pollu- 
tion, .As  such  the  programs  can  provide 


a  more  cost-effective  means  for  meet- 
ing Clean  Air  Act  requirements,  there- 
by promoting  jobs,  economic  growth 
and  environmental  quality. 

Serious  consideration  needs  to  be 
given  to  acceleration  of  a  scrappage 
program,  rather  than  wait  for  this  vol- 
untary program  to  be  implemented  as  a 
part  of  State  implementation  plans 
under  the  Clean  Air  Act.  Perhaps  now 
is  time  for  the  Congress  to  enact  legis- 
lation establishing  a  national 
scrappage  program,  not  only  as  an  op- 
tion for  some  States  as  a  matter  of 
clean  air,  but  as  a  national  jobs  pro- 
gram for  all  states,  too. 

Such  programs  do  not  require  the 
heavy  hand  of  Government  to  be  suc- 
cessful. They  can  be  voluntary,  flexible 
and  cost-effective.  They  need  not  be 
mandatory  or  confiscatory. 

People  who  are  antique  car  buffs  are 
not  forced  to  sell  them.  People  who 
rely  upon  their  older  cars  can  continue 
to  do  so.  However,  if  anyone  decides 
the  incentive  is  sufficient  enough  for 
them  to  participate  in  the  program, 
they  have  that  option. 

Why  not  enhance  new  car  sales,  im- 
prove air  quality,  and  improve  the  fuel 
efficiency  of  the  national  fleet  aver- 
age? Our  chief  economic  competitors, 
Japan  and  Germany,  recognize  the  ben- 
efits of  such  national  policies.  They 
have  adopted  economic  incentives  that 
get  old  cars  off  the  roads.  Why  not  us? 


EXECUTIVE  SESSION 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Nos.  548.  549.  550.  551.  562.  553,  554. 
I  note  Calendar  No.  554  is  to  perhaps 
promote  Rear  Adm.  William  J.  Flana- 
gan. Jr.  I  wonder  if  he  is  the  admiral 
they  call  "Full  Flaps  Flanagan."  Does 
the  distinguished  minority  leader  hap- 
pen to  know  the  great,  daring  naval 
aviator? 

Mr.  SIMPSON.  Mr.  President,  I  have 
no  idea  whether  this  is  the  "Full  Flaps 
Flanagan  "  that  the  Senator  refers  to. 
But,  if  it  is,  he  certainly  is  going  to 
have  more  flap  about. 

Mr.  SASSER.  I  thank  the  distin- 
guished deputy  minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent also  that  the  Senate  proceed  to 
consider  the  following  nominations: 
Calendar  Nos.  555,  556,  557,  558,  559,  560, 
562,  and  all  nominations  placed  on  the 
Secretary's  desk  in  the  Air  Force, 
Army,  and  the  Marine  Corps;  and  all 
nominations  reported  earlier  today  by 
the  Committee  on  the  Judiciary;  and  I 
further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  immediate 
consideration,  and  that  the  nominees 
be  confirmed;  that  any  statements  ap- 
pear in  the  Record  as  if  read;  that  the 
motions  to  reconsider  be  laid  upon  the 
table;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 


and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Central  Intelligence 

Vice  Adm.  William  O.  Studeman.  IJ.S. 
Navy,  to  be  Deputy  Director  of  Central  Intel- 
ligence, and  to  have  the  rank  of  admiral 
while  so  serving. 

Department  of  Defense 

John  E.  Connolly,  of  California,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20, 1997. 

William  D.   Skelton.  of  Georgia,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed  Services  University   of  the   Health 
Sciences  for  a  term  expiring  June  20,  1997. 
In  the  AIR  Force 

The  following-named  officer  for  reapfwlnt- 
ment  to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

Gen.  John  M.  Loh,  XXX-XX-XXXX,  U.S.  Air 
Force. 

The  following-named  officer  for  appoint- 
ment in  the  U.S.  Air  Force  In  the  grade  of 
brigadier  general  under  the  provisions  of  sec- 
tion 624,  title  10  of  the  United  States  Code: 
To  be  brigadier  general 

Col.  Thomas  L.  Hemingway,  XXX-XX-XXXX, 
Regular  Air  Force. 

In  the  Army 

The  following-named  officer  for  appoint- 
ment In  the  U.S.  Army,  without  specifica- 
tion of  branch  component,  and  in  the  Regu- 
lar Army  of  the  United  States  to  the  grade 
indicated  in  accordance  with  article  11.  sec- 
tion 2.  clause  2  of  the  Constitution  of  the 
United  States.  This  appointment  is  vice  ex- 
isting appointment  as  a  brigadier  general  of 
the  Army  Nurse  Corps. 

To  be  permanent  brigadier  general 
Brig.  Gen.  Clara  L.  Adams-Ender.  243-58- 
3140.  U.S.  Army. 

In  the  Navy 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  wiiile  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear  Adm.  (Selectee)  William  J.  Flanagan. 
Jr..  XXX-XX-XXXX,  U.S.  Navy. 

In  the  Air  force 
The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  section  593, 
8218,  8373,  and  8374,  title  10,  United  States 
Code: 

To  be  major  general 

Brig.  Gen.  Michael  Adams,  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Brig.  Gen.  Gary  C.  Blair,  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Brig.  Gen.  Allen  C.  Pate,  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Brig.  Gen.  David  L.  Quinlan,  XXX-XX-XXXX, 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Edward  V.  Richardson.  576-30- 
6604,  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 

Col.  Edmond  W.  Boenisch,  Jr.,  460-8&-3535. 
Air  National  Guard  of  the  United  States. 


Col.  Steffen  P.  Christensen.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Col.  Donald  Dalton,  XXX-XX-XXXX,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Dan  E.  Dennis,  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Peter  L.  Drahn,  XXX-XX-XXXX,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  William  D.  Lackey,  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Col.  John  M.  Lotz.  XXX-XX-XXXX.  Air  National 
Guard  of  the  United  States. 

Col.  Roberta  V.  Mills.  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Paul  A.  Pochmara,  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Alan  T.  Reid.  XXX-XX-XXXX,  Air  National 
Guard  of  the  United  States. 

Col.  Kenneth  L.  Ross,  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Mason  C.  Whitney.  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Phillip  E.  Zongker.  512^2-3331.  Air  Na- 
tional Guard  of  the  United  States. 

The  following-named  officers  for  appoint- 
ment to  the  grade  of  major  general  under  the 
provisions  of  title  10,  United  States  Code, 
section  624: 

To  be  major  general 

Brig.  Gen.  Jay  D.  Blume.  Jr..  XXX-XX-XXXX. 
Regular  Air  Force. 

Brig.  Gen.  Roy  D.  Bridges,  Jr..  XXX-XX-XXXX, 
Regular  Air  Force. 

Brig.  Gen.  Patrick  P.  Caruana.  XXX-XX-XXXX, 
Regular  Air  Force. 

Brig.  Gen.  Stephen  P.  Condon,  XXX-XX-XXXX. 
Regular  Air  Force. 

Brig.  Gen.  Gary  L.  Curtin.  214--}2-7207.  Reg- 
ular Air  Force. 

Brig.  Gen.  Kenneth  E.  Eickmann.  456-72- 
2203,  Regular  Air  Force. 

Brig.  Gen.  Phillip  J.  Ford.  XXX-XX-XXXX.  Reg- 
ular Air  Force. 

Brig.   Gen.    Carl    E.    Franklin. 
Regular  Air  Force. 

Brig.  Gen.  John  C.  Griffith.  XXX-XX-XXXX. 
Regular  Air  Force. 

Brig.  Gen.  Otto  K.  Habedank. 
Regular  Air  Force. 

Brig.   Gen.   Donald   J.   Harlin. 
Regular  Air  Force. 

Brig.  Gen.  James  L.  Hobson. 
7508,  Regular  Air  Force. 

Brig.  Gen.  Nicholas  B.  Kehoe, 
3315,  Regular  Air  Force. 

Brig.  Gen.  Robert  E.  Linhard,  XXX-XX-XXXX. 
Regular  Air  Force. 

Brig.  Gen.  Michael  D.  McGinty.  XXX-XX-XXXX, 
Regular  Air  Force. 

Brig.  Gen.  Richard  B. 
Regular  Air  Force. 

Brig.   Gen.    Philip   W. 
Regular  Air  Force. 

Brig.   Gen.   Everett  H. 
0526,  Regular  Air  Force. 

Brig.  Gen.  Glenn  A.  Profitt.  U.  XXX-XX-XXXX. 
Regular  Air  Force. 

Brig.  Gen.  Ronald  N.  Running.  XXX-XX-XXXX. 
Regular  Air  Force. 

Brig.  Gen.  Garry  A.  Schnelzer.  XXX-XX-XXXX. 
Regular  Air  Force. 

Brig.  Gen.  Paul  E.  Stein,  XXX-XX-XXXX.  Regu- 
lar Air  Force. 

Brig.  Gen.  Ralph  G.  Tourino,  XXX-XX-XXXX. 
Regular  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  major  general  under  the 
provisions  of  title  10,  United  States  Code, 
section  624: 

To  be  major  general 

Brig.  Gen.  William  E.  Jones.  XXX-XX-XXXX. 
Regular  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 


XXX-XX-XXXX, 


XXX-XX-XXXX. 
XXX-XX-XXXX, 


Jr..  419-52- 


m.  055-36- 


Myers.   XXX-XX-XXXX. 
Nuber,    516^4-6286, 


Pratt.    Jr..    257-64- 


the  retired  list  under  the  provisions  of  title 
10,  United  States  Code,  section  1370 
To  be  lieutenant  general 
Lt.  Gen.  Leo  W.  Smith.  11.  XXX-XX-XXXX.  US, 
Air  Force. 

In  the  AR.MY 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370 

To  be  lieutenant  general 

Lt.  Gen.  Jack  D.  Woodall.  XXX-XX-XXXX.  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Jerome  H.  Granrud.  XXX-XX-XXXX. 
U.S.  Army. 

In  the  Navy 

The  following-named  captains  in  the  line 
of  the  U.S.  Navy  for  promotion  to  the  perma- 
nent grade  of  rear  admiral  (lower  halfi.  pur- 
suant to  title  10.  United  States  Code,  section 
624.  subject  to  qualifications  therefor  as  pro- 
vided by  law: 

unrestricted  line  officer 
To  be  rear  admiral  ilouvr  half) 

Gapt.  Charles  Stevenson  Abbot.  216-42-^270. 
U.S.  Navy. 

Capt.  Michael  Lee  Bowman.  XXX-XX-XXXX, 
U.S.  Navy. 

Capt.  Richard  Alan  Buchanan.  174-3fr-9136. 
U.S.  Navy. 

Capt.  Ernest  Edward  Christensen.  Jr..  576- 
38-6626.  U.S.  Navy. 

Capt.  Kevin  Francis  Delaney.  XXX-XX-XXXX, 
U.S.  Navy. 

Capt.  Frank  Matthew  Dirren,  Jr..  203-32- 
4805,  U.S.  Navy. 

Capt.  Robert  Lee  Ellis.  Jr.,  XXX-XX-XXXX.  U.S. 
Navy, 

Capt.  Marsha  Johnson  Evans,  XXX-XX-XXXX, 
U.S.  Navy. 

Capt.  Henry  Collins  Giffin  m,  102-3&-4832, 
U.S.  Navy. 

Capt.  Lee  Fredric  Gunn,  XXX-XX-XXXX,  U.S. 
Navy. 

Capt.  Michael  Donald  Raskins.  XXX-XX-XXXX. 
U.S.  Navy. 

Capt.  Henry  Francis  Herrera.  XXX-XX-XXXX. 
U.S.  Navy. 

Capt.  Edward  Kristian  Krlstensen,  312-42- 
9172.  U.S.  Navy. 

Capt.  Francis  William  Lacroix,  XXX-XX-XXXX, 
U.S.  Navy. 

Capt.  Thomas  Fletcher  Marflak,  045-32- 
8673,  U.S.  Navy. 

Capt.  Richard  Willard  Mies,  XXX-XX-XXXX. 
U.S.  Navy. 

Capt.  Robert  Joseph  Natter,  XXX-XX-XXXX. 
U.S.  Navy. 

Capt.  Robert  Michael  Nutwell.  XXX-XX-XXXX, 
U.S.  Navy. 

Capt.  Marc  Yve  Eugenio  Pelaez,  264-76- 
7299,  U.S.  Navy. 

Capt.  James  Gregory  Prout  III,  XXX-XX-XXXX. 
U.S.  Navy. 

Capt.  Raymond  Charles  Smith,  Jr..  548-54- 
1989.  U.S.  Navy. 

Capt.  Jay  Woodrow  Sprague,  XXX-XX-XXXX. 
U.S.  Navy. 

Capt.  James  Reynolds  Stark.  XXX-XX-XXXX. 
U.S.  Navy. 

Capt.  Richard  David  Williams  in.  413-66- 
5180.  U.S.  Navy. 

Capt.  Jay  Bradford  Yakeley  Ul.  XXX-XX-XXXX. 
U.S.  Navy. 

engineering  DUTY'  OFFICER 
To  be  rear  admiral  (lower  half) 
Capt.  Lewis  Allen  Felton,  XXX-XX-XXXX.  U.S. 
Navy. 
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Capt.  Paul  Matthew  Robinson,  XXX-XX-XXXX. 
U.S.  Navy. 

AEROSPACE  ENGINEEHING  DUTY  OFFICER 

Capt.  Glenn  Patrick  Phillips.  XXX-XX-XXXX, 
U.S.  Navy. 

Capt.  Barton  Dale  Strong.  XXX-XX-XXXX.  US 
Navy. 

•fecial  DUTV  officer  (PUBLIC  AFFAIRS) 

To  be  rear  admiral  (lower  half) 
Capt.  Kendell   Milford  Pease.  Jr..  018-34- 
3423,  U.S.  Navy. 

NOMINATIONS  Placed  on  the  Secretary's 
DESK  IN  the  Air  Force,  AR.y  y.  Marine  Corps 

Air  Force  nomination  of  Susann  J.  Stein- 
berg, which  was  received  by  the  Senate  on 
February  14,  1992,  and  appeared  in  the  Con- 
gressional Record  of  February  18.  1992. 

Air  Force  nominations  beginning  Maj 
James  D.  Barker.  XXX-XX-XXXX,  and  ending 
Major  William  W.  Manning.  459-068-2544. 
which  nominations  were  received  by  the  Sen- 
ate on  February  14,  1992,  and  appeared  in  the 
Congressional  Record  of  February  18.  1992. 

Air  Force  nominations  beginning  James  A. 
Abbott,  and  ending  Anthony  L.  Woodson. 
which  nominations  were  received  by  the  Sen- 
ate on  February  14,  1992,  and  appeared  in  the 
Congressional  Record  of  February  18.  1992 

Air  Force  nominations  beginning  Steven 
A.  Task,  and  ending  David  M.  Deckman. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  25.  1992. 

Air  Force  nominations  beginning  PhyllLs 
J.  Hansen,  and  ending  Darrell  L.  Sechrest. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congres.sional 
Record  of  March  3,  1992. 

Air  Force  nominations  beginning  Robert 
K.  Butler.  Jr..  and  ending  William  L. 
Sherrill.  Jr..  which  nomination.-*  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  March  3.  1992. 

Air  Force  nominations  beginning  *  Ste- 
phen C.  Carey,  and  ending  *  Ronald  D.  Wong. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congke.ssional 
Record  of  March  3,  1992. 

Air  Force  nominations  beginning  Gary  A. 
Anderson,  and  ending  Catherine  R.  Zelner. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  1992. 

Air  Force  nominations  beginning  Timothy 
D.  Ballard,  and  ending  Nathan  C.  Ward, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  March  18,  1992. 

Army    nominations    beginning    James    A. 
Buckner,  and  ending  Larry  Williams,  which 
nominations  were  received  by  the  Senate  on 
February  14,  1992.  and  appeared  in  the  Con 
GRESSIONAL  RECORD  of  February  18.  1992. 

Army  nominations  beginning  Rober:  G 
Albrecht,  Jr..  and  ending  Donald  L.  Beny. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Concre.ssiosal 
RECORD  of  March  3.  1992. 

Army  nominations  beginning  Ina  J.  Claw- 
son,  and  ending  *  Patricia  A.  Vinocur.  which 
Dominations  were  received  by  the  Senate  on 
March  3.  1992,  and  appeared  in  the  Congres- 
sional Record  of  March  4.  1992. 

Army  nominations  beginning  Johnny  D. 
Brown,  and  ending  Gregory  L.  Angstman. 
which  nominations  were  received  by  the  Sen 
ate  March  3,  1992.  and  appeared  in  the  Con- 
gressional Record  of  March  4.  1992. 

Army  nominations  beginning  David  A. 
Abke.  and  ending  Joseph  J.  Zwirecki.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
March  3.  1992. 


Marine  Corps  nominations  of  Bruce  K. 
Bancroft,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  18.  1992. 


THE  JUDICIARY 

Henry  C.  Mort^an,  Jr.,  to  be  U.S.  dis- 
trict judge: 

J.  Curtis  Joyner,  to  be  U.S.  district 
judge: 

Joseph  E.  Irenas.  to  be  U.S.  district 
judge: 

Donald  J.  Stohr.  to  be  U.S.  district 
judge: 

Ewing  Werlein,  Jr.,  to  be  U.S.  dis- 
trict judge: 

Paul  J.  Kelly.  Jr.,  to  be  U.S.  district 
judge:  and 

Wayne  A.  Budd,  to  be  Associate  At- 
torney General. 

.■STATEMENT  ON  THE  NOMINATION  OF  VICE  ADM. 
WILLIA.y  ,1.  FLANAGAN,  .IR. 

Mr  NUNN.  Mr.  President.  I  was 
pleased  to  report  to  the  Senate  the 
nomination  of  an  outstanding  naval  of- 
ficer. Rear  Adm.  William  J.  Flanagan. 
Jr.  to  be  vice  admiral.  Admiral  Flana- 
gan, when  confirmed,  will  be  promoted 
to  three  stars  and  will  move  to  a  new 
job  as  commander  of  the  U.S.  2d  Fleet, 
headquartered  in  Norfolk,  VA.  His  flag- 
ship will  be  the  amphibious  command 
ship,  the  U.S.S.  Mount  Whitney,  which 
IS  an  integral  part  of  the  Navy-Marine 
Corps  expeditionary  force  which  Gen. 
Carl  Mundy.  Commandant  of  the  Ma- 
rine Corps,  has  called  the  Nation's  911 
force.  For  the  past  3  years.  Admiral 
Flanagan  has  served  as  the  Navy's 
chief  of  legislative  affairs.  I  enthu- 
siastically recommend  that  the  Senate 
confirm  Admiral  Flanagan  to  this  new 
position  of  trust  and  responsibility. 

In  his  recent  job  as  chief  of  legisla- 
tive affairs.  Admiral  Flanagan  had  the 
task  of  ensuring  that  Congress  was  pro- 
vided with  timely  information  and  sup- 
port as  we  implement  our  constitu- 
tional role  of  maintaining  a  strong 
Navy.  Admiral  Flanagan  has  provided 
this  support  in  an  outstanding  fashion, 
particularly  during  a  period  of  such 
turbulence  as  Operation  Just  Cause, 
Operation  Desert  ShieldDesert  Storm, 
and  numerous  other  activities  involv- 
ing the  Department  of  the  Navy.  The 
demands  of  a  changing  world  environ- 
ment, such  as  the  demise  of  the  War- 
saw Pact  and  dissolution  of  the  Soviet 
Union,  have  made  this  a  critical  time 
that  demanded  the  talents  of  an  excep- 
tional naval  officer.  Admiral  Flanagan 
has  met  this  challenge. 

Admiral  Flanagan's  success  in  his 
latest  job  has  been  the  continuation  of 
a  distinguished  career  as  a  naval  offi- 
cer over  the  last  25  years.  Although  he 
was  born  in  Jessup,  GA.  Admiral 
Flanagan  spent  most  of  his  youth  in 
Massachusetts.  He  was  commissioned 
in  the  Navy  in  1967  after  having  grad- 
uated from  the  Massachusetts  Mari- 
time Academy  in  1964  and  serving  3 
years  in  the  U.S.  Merchant  Marine.  At 


sea,  he  has  commanded  Destroyer 
Squadron  Five,  the  destroyer  U.S.S. 
Kidd  (DDG-993)  and  the  frigate  U.S.S. 
Bronstein  (FF-1037).  Ashore,  his  assign- 
ments have  included  serving  as  the 
chief  of  legislative  affairs,  the  director 
of  the  surface  warfare  division  on  the 
Chief  of  Naval  Operations  staff,  the 
deputy  chief  of  legislative  affairs  to 
the  U.S.  House  of  Representatives,  and 
administrative  aide  to  the  Secretary  of 
the  Navy.  He  holds  numerous  personal 
and  unit  decorations. 

Although  Admiral  Flanagan's  family 
made  the  mistake  of  leaving  Georgia 
after  his  birth,  I  can  assure  the  Senate 
that  Admiral  Flanagan  h£is  overcome 
this  handicap  as  only  a  native  Geor- 
gian could.  In  addition,  he  has  spent 
most  of  his  naval  career  serving  in 
more  southern  locations.  He  is  an  offi- 
cer who  is  a  credit  to  the  Navy  and  the 
country  he  so  proudly  serves.  I  am  sure 
the  entire  Senate  joins  me  in  wishing 
him  Godspeed  in  his  important  new  as- 
signment of  Commander,  U.S.  2d  Fleet. 

Mr.  President,  I  ask  consent  that  Ad- 
miral Flanagan's  entire  biographical 
data  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

rear  admiral  william  j.  flanagan.  jr.. 
United  States  Navy 

Rear  Admiral  William  J.  Flanagan.  Jr.. 
was  appointed  to  the  position  of  Chief  of 
Legislative  Affairs  by  Secretary  of  the  Navy 
William  Ball  on  May  5.  1989. 

Born  in  Jessup.  Georgia,  Rear  Admiral 
Flanagan  is  a  1964  graduate  of  the  Massachu- 
setts Maritime  Academy.  Following  gradua- 
tion, he  served  three  years  in  the  U.S.  Mer- 
chant Marine.  In  1967.  he  was  commissioned 
in  the  Navy  and  reported  to  the  commission- 
ing crew  of  USS  DUBUQUE  (LPD  8)  for  duty 
as  navigator.  Subsequently,  he  served  as  Op- 
erations Officer  in  USS  PARSONS  (DDG  33). 

In  1973,  Rear  Admiral  Flanagan  was  as- 
signed duty  at  the  Bureau  of  Naval  Person- 
nel as  the  Executive  Assistant  to  the  Assist- 
ant Chief  for  Personal  Affairs.  This  assign- 
ment was  followed  by  duty  as  the  Special  As- 
sistant to  the  Chief  of  Naval  Personnel  and 
as  the  1973-74  Chief  of  Naval  Operations  Fel- 
low. 

Returning  to  sea.  Rear  Admiral  Flanagan 
commanded  USS  BRONSTEIN  (FF  1037)  from 
1975  to  1977.  He  then  returned  to  Washington 
to  serve  in  the  office  of  the  Deputy  Chief  of 
Naval  Operations  for  Plans  and  Policy,  fol- 
lowed by  an  assignment  as  the  Administra- 
tive Aide  to  the  Secretary  of  the  Navy. 

Rear  Admiral  Flanagan  then  reported  for 
duty  as  the  first  commanding  officer  of  the 
USS  KIDD  (DDG  993),  the  lead  ship  in  a  new 
class  of  guided  missile  destroyers.  He  held 
this  command  from  1980  to  1983. 

After  returning  to  Washington.  Rear  Admi- 
ral Flanagan  served  as  the  Navy's  Principal 
Deputy  Chief  of  Legislative  Affairs  to  the 
U.S.  House  of  Representatives.  In  August 
1986,  he  returned  to  sea  duty  and  assumed 
the  duties  of  Commander,  Destroyer  Squad- 
ron FI'VE  in  San  Diego,  California.  Upon  se- 
lection for  flag,  he  was  assigned  to  Washing- 
ton as  the  Director.  Surface  Warfare  Divi- 
sion (OP-32)  from  July  1988  to  April  1989. 

Rear  Admiral  Flanagan's  academic 
achievements  include  a  Bachelor  of  Science 


Degree  in  Maritime  Transportation  and  a 
Mawter  of  Arts  Degree  In  Political  Science 
from  American  University.  He  Is  also  a  grad- 
uate of  the  Harvard  Business  School. 

His  military  awards  Include  four  Legions 
of  Merit,  the  Meritorious  Service  Medal  with 
gold  star  in  lieu  of  second  award,  two  Navy 
Commendation  Medals,  the  Combat  Action 
Ribbon,  the  Meritorious  Unit  Commenda- 
tion, and  numerous  other  unit  and  personal 
awards.  In  1979,  Rear  Admiral  Flanagan  was 
named  one  of  the  Ten  Outstanding  'young 
Men  of  America  by  the  U.S.  Jaycees.  and  in 
1980,  he  received  the  Arthur  S.  Flemmlng 
Award  for  excellence  in  government. 

statement  on  the  nomination  of  WILLIAM  O. 

studeman 

Mr.  MURKOWSKI.  Mr.  President,  in 
March.  I  had  the  distinct  pleasure  of 
introducing  Adm.  William  Studeman 
to  the  Senate  Select  Committee  on  In- 
telligence for  his  confirmation  hearing. 

Today,  I  am  pleased  to  recommend  to 
my  colleagues  the  confirmation  of  Bill 
Studeman  to  be  the  next  Deputy  Direc- 
tor of  Central  Intelligence. 

Admiral  Studeman  is  a  Texan  by 
birth  and  a  Naval  Intelligence  Officer 
by  career  choice.  In  his  distinguished 
career,  he  has  served  among  other  as- 
signments as  the  operational  intel- 
ligence officer  with  the  7th  Fleet  dur- 
ing four  lengthy  deployments  to  Viet- 
nam/Southeast Asia,  as  executive  as- 
sistant to  the  Vice  Chief  of  Naval  Oper- 
ations, as  commander  of  the  Naval 
Operational  Intelligence  Center,  and  as 
Director  of  the  Long-Range  Planning 
Group  under  the  Chief  of  Naval  Oper- 
ations. 

In  1985,  Admiral  Studeman  was 
named  Director  of  Naval  Intelligence, 
where  he  served  until  1988  when  he  be- 
came the  12th  Director  of  the  National 
Security  Agency. 

Mr.  President,  when  I  introduced  Bill 
Studeman  to  the  Senate  Intelligence 
Committee  in  March.  I  noted  that  our 
committee's  hearings  on  the  nomina- 
tion of  Bob  Gates  to  be  Director  of 
Central  Intelligence  highlighted  areas 
of  general  agreement  concerning  the 
post  of  the  Deputy  Director  of  Central 
Intelligence. 

First,  the  DDCI  should  be  a  military 
officer  because  so  many  of  the  pro- 
grams and  so  much  of  the  manpower  of 
the  Intelligence  Community  are  found 
within  the  Department  of  Defense. 

Second,  the  DDCI  should  be  a  person 
of  extraordinary  ability  with  the 
breadth  of  mind  and  creativity  to  deal 
effectively  with  the  accelerating  pace 
of  change  in  the  world  around  us.  On 
this  point,  Mr.  President,  the  world 
around  us  has  changed  even  more  than 
when  we  were  going  through  the 
lengthy  hearings  on  the  DCI  confirma- 
tion last  summer.  Not  only  has  the  So- 
viet Union  ceased  to  exist,  but  more 
than  a  dozen  new  states  have  arisen. 
The  ability  of  the  Intelligence  Commu- 
nity to  react  quickly  to  these  changes, 
and  to  establish  priorities  on  collection 
and  analysis  are  challenges  that  have 
never  been  faced  before. 

To  continue,  a  third  criterion  for  an 
affective  DDCI  is  that  the  person  must 


be  an  officer  who  commands  universal 
respect  among  his  or  her  peers  in  the 
military  services.  Finally,  the  Deputy 
Director  of  Central  Intelligence  must 
be  someone  who  can  adapt  to  a  more 
open  style  of  doing  business  than  has 
been  the  norm  for  intelligence  agencies 
during  the  Cold  War. 

Mr.  President,  Bill  Studeman  more 
than  matches  the  criteria  I  have  out- 
lined above.  He  has  mastered,  as  few 
others  have,  the  intricate  and  arcane 
world  of  signals  intelligence  as  head  of 
the  NSA.  I  might  add  that  during 
Desert  Storm  and  Desert  Shield,  the 
NSA,  under  Bill  Studeman's  leadership, 
quickly  reoriented  its  priorities  and 
played  an  extraordinarily  important 
role  in  providing  important  intel- 
ligence to  our  policymakers  and  mili- 
tary leaders. 

Admiral  Studeman  also  maintains  an 
open  door-style  of  leadership,  and  this 
has  prompted  an  unusual  and  enthu- 
siastic letter  of  commendation  from 
the  leaders  of  the  business  community 
along  the  Baltimore-Washington  cor- 
ridor. 

It  is  also  important  that  1  note  Bill 
Studeman  has  a  clear  understanding 
and  an  appreciation  of  the  value  of  con- 
gressional oversight  His  acknowledg- 
ment of  the  important  role  of  congres- 
sional oversight  is  matched  by  Director 
Gates's  belief  that  oversight  is  an  im- 
portant component  of  the  responsibil- 
ities of  the  Director  and  Deputy  Direc- 
tor of  Central  Intelligence. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  nomination  of  Admiral 
Studeman  to  be  Deputy  Director  of 
Central  Intelligence.  The  intelligence 
community  is  currently  establishing 
different  priorities  and  realigning  its 
structure  to  respond  to  requirements 
for  the  next  20  years.  Under  Bob 
Gates's  leadership,  changes  have  al- 
ready been  undertaken,  and  I  know 
from  discussing  these  changes  with  the 
Director  that  he  is  most  anxious  to 
have  as  his  Deputy  a  person  of  Bill 
Studeman's  character  and  caliber. 

Thank  you,  Mr.  President. 
statement  on  the  nomination  of  vice 
admiral  william  o.  s7udeman 

Mr.  BOREN.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  the  nomi- 
nation of  'Vice  Adm.  William  O. 
Studeman  of  the  U.S.  Navy  to  be  Dep- 
uty Director  of  Central  Intelligence 
and  to  have  the  rank  of  four-star  admi- 
ral while  serving  as  Deputy  DCI.  Exec- 
utive Calendar  No.  548. 

I  will  cast  my  vote  in  favor  of  the 
nominee,  and  I  urge  each  of  my  col- 
leagues to  do  the  same. 

The  President  formally  submitted 
Admiral  Studeman's  nomination  to  the 
Senate  on  February  25.  1992.  It  was 
jointly  referred  to  the  Select  Commit- 
tee on  Intelligence  and  the  Committee 
on  Armed  Services. 

The  Intelligence  Committee  held  a 
hearing  on  the  nomination  on  March  10 


at  which  we  took  testimony  from  the 
nominee.  There  were  no  requests  by 
others  to  testify.  Subsequent  to  the 
hearing,  the  committee  sent  the  nomi- 
nee additional  written  questions  for 
the  record.  The  nominee  has  submitted 
written  answers. 

On  April  1.  the  Intelligence  Commit- 
tee voted  15  to  0  to  favorably  report  to 
the  full  Senate  Admiral  Studeman's 
nomination  to  be  Deputy  DCI.  On  April 
7,  the  Senate  Armed  Services  Commit- 
tee also  voted  to  favorably  report  Ad- 
miral Studeman's  nomination  for  pro- 
motion to  four-star  admiral. 

We  are  fortunate,  I  believe,  that  the 
President  has  nominated  to  this  posi- 
tion a  military  officer  who  is  a  career 
intelligence  professional.  To  my  mind, 
the  need  to  forge  a  stronger  link  be- 
tween our  civilian  and  military  intel- 
ligence structures  is  clear,  and  what 
better  way  to  do  this  than  to  put  a  sen- 
ior military  officer  into  the  Deputy 
DCI  position. 

Admiral  Studeman  has  worked  close- 
ly with  the  Intelligence  Committee  in 
the  past,  and.  indeed,  we  have  come  to 
have  a  high  regard  for  his  competence 
and  his  dedication.  He  has  spent  close 
to  30  years  in  military  intelligence.  He 
is  presently  Director  of  the  National 
Security  Agency.  Immediately  prior  to 
coming  to  NSA,  he  served  as  Director 
of  Naval  Intelligence.  In  these  posi- 
tions. Admiral  Studeman  played  key 
roles  in  providing  intelligence  support 
to  Operation  Desert  Shield/Desert 
Storm  in  the  Persian  Gulf  and  to  Oper- 
ation Just  Cause  in  Panama.  He  is  a 
leader  tested  by  crisis  and  well  under- 
stands the  role  that  intelligence  can 
and  must  play  in  supporting  our  mili- 
tary commanders  in  the  field. 

A  1962  graduate  of  the  University  of 
the  South,  Admiral  Studeman  went  on 
to  obtain  a  masters  degree  in  public 
and  international  affairs  at  George 
Washington  University.  While  in  the 
Navy,  he  also  was  a  distinguished  grad- 
uate of  the  Naval  War  College  and  Na- 
tional War  College,  as  well  as  the  re- 
cipient of  an  honorary  doctorate  in 
strategic  intelligence  from  the  Defense 
Intelligence  College.  He  will  receive  a 
second  honorary  doctorate  degree  this 
fall  from  the  University  of  the  South. 

Admiral  Studeman  is  also  the  recipi- 
ent of  numerous  service  commenda- 
tions and  citations,  including  the  Dis- 
tinguished Service  Medal  of  the  Navy 
and  the  Legion  of  Merit  with  two  Gold 
Stars.  He  also  has  received  service 
medals  from  the  Governments  of 
France,  Brazil,  and  South  Korea. 

Mr.  President,  we  are  in  a  period  of 
rapidly  changing  and  increasingly  com- 
plex world  events,  as  well  as  declining 
budget  resources.  The  challenges  for 
our  intelligence  community  are  im- 
mense, and  the  Deputy  DCI  will  have 
to  play  a  key  role.  Admiral  Studeman 
appears  well  qualified  by  training  and 
experience  both  for  the  demands  of  the 
position  of  Deputy  Director  of  Central 
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Intelligence  and  to  become  a  four-star 
admiral  in  the  U.S.  Navy.  I  urge  the 
Members  of  this  body  to  confirm  him. 

STATEMENT  ON  THE  NOMIN.^TION  OF  JOSEPH  E 
IRENAS 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  express  my  strong  support 
for  the  nomination  of  Joseph  Irenas  to 
become  a  U.S.  district  court  judge  for 
the  District  of  New  Jersey.  A  man  of 
great  character  and  a  lawyer  of  vast 
experience,  Joe  Irenas  would  serve  the 
public  with  great  distinction  on  the 
district  court  bench. 

Born  in  Newark  and  a  resident  of 
Princeton.  Joe  Irenas  received  his  legal 
training  at  the  Harvard  Law  School 
and  completed  post-graduate  legal 
work  at  the  New  York  University 
School  of  Law.  Following  a  year  as 
clerk  to  New  Jersey  Supreme  Court 
Justice  Haydn  Proctor.  Mr.  Irenas 
joined  the  firm  of  McCarter  and  Eng- 
lish where  he  serves  today  as  one  of  the 
firm's  partners. 

In  his  practice.  Mr.  Irenas  has  de- 
voted his  attention  to  a  broad  variety 
of  corporate  legal  issues.  His  practice 
has  included  significant  work  in  litiga- 
tion, environmental  law.  bankruptcy, 
banking  and  real  estate  law.  This  broad 
experience  should  serve  him  well  on 
the  federal  bench. 

At  McCarter  and  English.  Mr.  Irenas 
has  had  extensive  courtroom  experi- 
ence in  both  the  Federal  courts  and 
State  courts.  He  has  served  as  sole 
trial  counsel  in  more  than  two  dozen 
cases  decided  by  both  juries  and  judges. 
While  practicing  law.  Mr.  Irenas  has 
also  served  as  an  adjunct  professor  of 
law  at  Rutgers  University  School  of 
Law  and  served  for  2  years  as  a  member 
of  the  New  Jersey  Board  of  Bar  Exam- 
iners. 

Beyond  the  courtroom,  boardroom. 
and  classroom.  Joe  Irenas  has  dem- 
onstrated a  deep  commitment  to  public 
service.  For  more  than  20  years.  Mr. 
Irenas  has  served  the  community 
through  his  service  to  Newark's  United 
Hospitals.  First  as  a  member  of  the 
board  of  trustees,  and  for  the  past  8 
years,  as  chair  of  the  Hospital's  Foun- 
dation. Mr.  Irenas  has  helped  support 
the  provision  of  medical  care  to  inner 
city  Newark's  disadvantaged  and  espe- 
cially the  city's  children. 

Mr.  Irenas  has  also  shown  that  he  can 
make  a  one  on  one  contribution  to  his 
community.  For  several  years  he  has 
tutored  applicants  for  the  New  Jersey 
bar  examination— many  of  them  Afri- 
can-American and  Hispanic  students. 
This  tutoring  has  involved  long  hours 
of  work  to  ensure  that  the  New  Jersey 
bar  is  representative  of  the  State's  ra- 
cial and  ethnic  diversity.  Mr  Irenas 
has  also  raised  funds  and  personally 
contributed  to  endow  scholarships  for 
law  students  at  Rutgers  School  of  Law 
at  Camden. 

Mr.  President,  based  on  this  record  of 
achievement,  the  Standing  Committee 
on  the  Federal  Judiciary  of  the  Amer- 


ican Bar  Association  unanimously 
rated  him  as  ■well  qualified"  for  ap- 
pointment to  the  bench. 

What  does  not  appear  in  Mr.  Irenas 
public  record  is  the  esteem  in  which  he 
is  held  by  his  colleagues.  He  is  highly 
praised  for  his  intellect  and  judgment. 
Members  of  the  New  Jersey  legal  and 
philanthropic  community  have  recog- 
nized his  fairness,  sensitivity  and  depth 
of  understanding  for  those  less  fortu- 
nate than  himself. 

.Mr.  President,  these  are  key  qualities 
for  someone  seeking  to  exercise  the  re- 
sponsibilities of  a  U.S.  district  court 
judge.  Joe  Irenas  has  those  qualities. 
Mr.  Irenas'  education,  experience,  pub- 
lic service  commitment  and  tempera- 
ment all  recommend  him  to  the  Senate 
for  confirmation. 


April  8,  1992 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


HOME  INVESTMENT 
PARTNERSHIPS  ACT 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4449,  the  HOME  Invest- 
ment Partnerships  Act  amendments. 
now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

.•\  bill  (H.R.  4449i  to  authorize  jurisdictions 
leLeivinu'  funds  for  fiscal  year  1992  under  the 
HOME  Investment  Partnerships  Act  that  are 
allocateil  for  new  construction  to  use  the 
funds,  at  the  discretion  of  the  jurisdiction, 
for  other  eligible  activities  under  such  Act 
and  to  amend  the  Stewart  B,  McKinney 
Homeless  A.ssistance  Amendments  Act  of 
1988  to  authorize  local  s^overnments  that 
have  financed  housing  projects  that  have 
been  provided  a  section  8  financial  adjust- 
ment factor  to  use  recaptured  amounts 
available  from  refinancing  of  the  projects  for 
hou.sing  activities. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
third  reading  and  passage  of  *'  °  bill. 

The  bill  I  H.R.  4449 1  was  o  ,/ed  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr,  SASSER.  .Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALLEGHENY  WILD  AND  SCENIC 
RIVERS  ACT 

Mr.  SASSER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  606. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
606)  entitled  'An  Act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain 
segments  of  the  Allegheny  River  in  the  Com- 
monwealth of  Pennsylvania  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes"  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  DESIGNATION  OF  ALLEGHENY  RIVER. 

In  order  to  preserve  and  protect  for  present 
and  future  generations  the  outstanding  sce- 
nic, natural,  recreational,  scientific,  his- 
toric, and  ecological  values  of  the  Allegheny 
River  in  the  Commonwealth  of  Pennsylva- 
nia, and  to  assist  in  the  protection,  preserva- 
tion, and  enhancement  of  the  fisheries  re- 
sources associated  with  such  river,  section 
3(a)  of  the  Wild  and  Scenic  Rivers  Act  116 
U.S.C.  1274(a))  is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end: 

•■(  )  ALLEGHENY,  PENNSYLVANIA.— The  Seg- 
ment from  Kinzua  Dam  downstream  approxi- 
mately 7  miles  to  the  United  States  Route  6 
Bridge,  and  the  segment  from  Buckaloons 
Recreation  Area  at  Irvine,  Pennsylvania, 
downstream  approximately  47  miles  to  the 
southern  end  of  Alcorn  Island  at  Oil  City,  to 
be  administered  by  the  Secretary  of  Agri- 
culture as  a  recreational  river  through  a  co- 
operative agreement  with  the  Common- 
wealth of  Pennsylvania  and  the  counties  of 
Warren,  Forest,  and  Venango,  as  provided 
under  section  10(e)  of  this  Act:  and  the  seg- 
ment from  the  sewage  treatment  plant  at 
Franklin  downstream  approximately  31 
miles  to  the  refinery  at  Emlenton,  Penn- 
sylvania, to  be  administered  by  the  Sec- 
retary of  Agriculture  as  a  recreational  river 
through  a  cooperative  agreement  with  the 
Commonwealth  of  Pennsylvania  and 
Venango  County,  as  provided  under  section 
10(e)  of  this  Act.". 

SEC.  2.  ADVISORY  COUNCILS  FOR  THE  ALLE- 
GHENY NATIONAL  RECREATIONAL 
RIVER. 

(ai  EsT.^BLisHMENT.— The  Secretary  of  Ag- 
riculture (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  establish  within  120 
days  after  the  date  of  enactment  of  this  Act 
2  advisory  councils  to  advise  him  on  the  es- 
tablishment of  final  boundaries  and  the  man- 
agement of  the  river  segments  designated  by 
section  1  of  this  Act  (hereinafter  referred  to 
as  the  "Allegheny  National  Wild  and  Scenic 
River"),  as  follows: 

(1)  The  Northern  Advisory  Council,  to  pro- 
vide advice  for  the  management  of  the  seg- 
ments of  the  Allegheny  National  Wild  and 
Scenic  River  between  Kinzua  Dam  and 
Alcorn  Island. 

(2)  The  Southern  Advisory  Council,  to  pro- 
vide advice  for  the  management  of  the  seg- 
ment of  the  Allegheny  National  Wild  and 
Scenic  River  between  Franklin  and 
Emlenton. 

(b)  NORTHERN  Advisory  Council.— (D  The 
Northern  Advisory  Council  shall  be  com- 
posed of  9  members  appointed  by  the  Sec- 
retary as  follovs: 

(A)  The  Forest  Super-visor  of  the  Allegheny 
National  Forest,  or  his  designee,  who  shall 


serve  as  chair  of  the  Council  and  be  a  non- 
voting member. 

(B)  The  Secretary  of  the  Department  of 
Environmental  Resources  of  the  Common- 
wealth of  Pennsylvania,  or  his  designee. 

(C)  6  members.  2  from  each  county  from 
recommendations  submitted  by  the  County 
Commissioners  of  Warren.  Forest,  and 
■Venango  Counties,  of  which  no  fewer  than  2 
such  members  shall  be  riparian  property 
owners  along  the  Allegheny  National  Wild 
and  Scenic  River. 

(D)  One  member  from  a  nonprofit  conserva- 
tion organization  concerned  with  the  protec- 
tion of  natural  resources  from  recommenda- 
tions submitted  by  the  Governor  of  the  Com- 
monwealth of  Pennsylvania. 

(2)  Members  appointed  under  subpara- 
graphs (C)  and  (D)  of  paragraph  (1)  shall  be 
appointed  for  terms  of  3  years.  A  vacancy  in 
the  Council  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(3)  Members  of  the  Northern  Advisory 
Council  shall  serve  without  pay  as  such  and 
members  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Commission.  Each  member  shall  be  enti- 
tled to  reimbursement  for  expenses  reason- 
ably incurred  in  carrying  out  their  respon- 
sibilities under  this  Act. 

(4)  The  Northern  Advisory  Council  shall 
cease  to  exist  10  years  after  the  date  on 
which  the  Secretary  approves  the  manage- 
ment plan  for  the  Allegheny  National  Recre- 
ation River. 

(c)  SOUTHERN  Advisory  Council.— d)  The 
Southern  Advisory  Council  shall  be  com- 
posed of  7  members  appointed  by  the  Sec- 
retary as  follows: 

(A)  The  Forest  Supervisor  of  the  Allegheny 
National  Forest,  or  his  designee,  who  shall 
serve  as  a  nonvoting  member. 

(B)  The  Secretary  of  the  Department  of 
Environmental  Resources  of  the  Common- 
wealth of  Pennsylvania,  or  his  designee,  who 
shall  serve  as  chairman, 

(C)  4  members  from  recommendations  sub- 
mitted by  the  County  Commissioners  of 
Venango  County,  of  which  at  least  one  shall 
be  a  riparian  property  owner  along  the  Alle- 
gheny National  Wild  and  Scenic  River. 

(D)  One  member  from  a  nonprofit  conserva- 
tion organization  concerned  with  the  protec- 
tion of  natural  resources,  from  recommenda- 
tions submitted  by  the  Governor  of  the  Com- 
monwealth of  Pennsylvania. 

(2)  Members  appointed  under  subpara- 
graphs (C)  and{D)  of  paragraph  (1)  shall  be 
appointed  for  terms  of  3  years.  A  vacancy  of 
the  county  representatives  on  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(3)  Members  of  the  Southern  Advisory 
Council  shall  serve  without  pay  as  such  and 
members  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Commission.  Each  member  shall  be  enti- 
tled to  reimbursement  for  expenses  reason- 
ably incurred  in  carrying  out  their  respon- 
sibilities under  this  Act. 

(4)  The  Southern  Advisory  Council  shall 
cease  to  exist  10  years  after  the  date  on 
which  the  Secretary  approves  the  manage- 
ment plan  for  the  Allegheny  National  Recre- 
ation River. 

SEC.    S.    ADMINISTRATION    OF    ALLEGHENY    NA- 
TIONAL WILD  AND  SCENIC  RIVER 

(a)  Boundaries.— After  consultation  with 
the  Commonwealth  of  Pennsylvania,  advi- 
sory councils,  local  governments,  and  the 
public,  and  within  18  months  after  the  enact- 
ment of  this  Act,  the  Secretary  shall  take 


such  action  with  respect  to  the  segments  of 
the  Allegheny  River  designated  under  sec- 
tion 1  of  this  Act  as  is  required  under  section 
3(b)  of  the  Wild  and  Scenic  Rivers  Act. 

(b)  Interim  Measures.— As  soon  as  prac- 
ticable after  enactment  of  this  Act,  the  Sec- 
retary, shall  issue  guidelines  specifying 
standards  for  local  zoning  ordinances,  pursu- 
ant to  section  6<c)  of  the  Wild  and  Scenic 
Rivers  Act,  with  the  objective  of  protecting 
the  outstandingly  remarkable  values  of  the 
Allegheny  Wild  and  Scenic  River,  as  defined 
by  the  Secretary.  Once  issued,  such  guide- 
lines shall  have  the  force  and  effect  provided 
in  section  6(c)  of  the  Wild  and  Scenic  Rivers 
Act. 

(c)  Administration  of  Certain  Seg- 
ments.—d)  Land  and  mineral  rights  acquired 
by  the  Secretary  for  the  purpose  of  manag- 
ing the  Allegheny  National  Wild  and  Scenic 
River  segments  located  between  Kinzua  Dam 
and  Alcorn  Island  shall  be  added  to  and  be- 
come part  of  the  Allegheny  National  Forest. 

(2)  Land  and  mineral  rights  acquired  by 
the  Secretary  for  the  purpose  of  managing 
the  Allegheny  National  Wild  and  Scenic 
River  segments  located  between  Franklin 
and  Emlenton  may  be  managed  under  a  coop- 
erative agreement  with  the  Commonwealth 
of  Pennsylvania. 

SEC,  5.  STUDY  RIVERS. 

(a)  Study.— Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271-1287)  is 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof 

"(  )  Clarion,  Pennsylvania.— The  seg- 
ment of  the  main  stem  of  the  river  from 
Ridgway  to  its  confluence  with  the  Alle- 
gheny River.  The  Secretary  of  Agriculture 
shall  conduct  the  study  of  such  segment. 

"(  )  Mill  Creek.  Jefferson  and  Clarion 
Counties,  Pennsylvania.— The  segment  of 
the  main  stem  of  the  creek  from  its  head- 
waters near  Gumbert  Hill  in  Jefferson  Coun- 
ty, downstream  to  the  confluence  with  the 
Clarion  River.". 

SEC.  R  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

ALLEGHENY  WILD  AND  SCENIC  RIVER  BILL 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  support  final  passage  of  S. 
606,  a  bill  to  designate  the  Allegheny 
River  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System  and  I 
hope  that  the  President  will  sign  this 
bill  quickly  into  law.  This  week  marks 
the  tragic  death  1  year  ago  of  our 
friend  John  Heinz,  who  was  the  origi- 
nal sponsor  of  the  Allegheny  Scenic 
River  bill,  John  would  have  been  very 
pleased  to  see  this  project,  which  was 
one  of  his  passions,  brought  to  fruition. 
It  is  my  hope  that  that  this  bill  will 
serve  as  a  tribute  to  the  memory  of 
this  extraordinary  man  who  touched  us 
all  so  deeply. 

This  bill,  as  amended  by  the  House  of 
Representatives,  will  provide  an  oppor- 
tunity to  preserve  the  scenic  qualities 
of  the  Allegheny  River,  which  has  a 
strong  tradition  of  fishing,  canoeing, 
camping,  and  other  recreational  activi- 
ties, and  which  flows  through  one  of 
the  most  beautiful  forests  in  the  coun- 
try. The  bill  includes  provisions  added 
by  the  House  of  Representatives  for  a 
study  of  two  tributaries  of  the  Alle- 
gheny  River,    the   Clarion   River,    and 


Mill  Creek,  for  possible  inclusion  in  the 
Wild  and  Scenic  Rivers  System.  This 
study  has  been  supported  by  the  Amer- 
ican Whitewater  Affiliation,  the  Amer- 
ican Canoe  Association  and  American 
Rivers,  who  have  attested  to  these  riv- 
ers' scenic  and  recreational  qualities. 

Mr.  President.  22  years  ago.  Congress 
enacted  the  Wild  and  Scenic  River  Act. 
to  set  the  policy  of  our  country  in  pro- 
tecting and  preserving  certain  rivers  in 
the  United  States  that  possess  remark- 
able scenic,  geologic,  historic,  cultural, 
or  recreational  attributes.  The  Wild 
and  Scenic  Rivers  System  represents  a 
balanced  approach  to  land  manage- 
ment that  allows  for  productive  inter- 
action between  man  and  nature.  This 
program  affords  the  people  of  this 
country  the  opportunity  to  enjoy  fully 
the  natural  values  of  rivers  such  as  the 
Allegheny  while  ensuring  the  long- 
term  preservation  of  those  assets  so 
that  future  generations  may  enjoy  the 
same  benefits. 

For  those  who  have  not  had  the 
pleasure  to  visit,  the  Allegheny  River 
is  located  in  northwestern  Pennsylva- 
nia and  flows  through  portions  of  the 
Allegheny  National  Forest,  one  of  the 
most  beautiful  forests  in  the  country. 
Seventy-three  percent  of  the  Allegheny 
River  corridor  is  forested,  predomi- 
nantly with  oak,  hemlock,  and  north- 
ern and  Allegheny  hardwoods.  The 
Pennsylvania  Fish  and  Wildlife  Service 
lists  394  species  of  mammals,  birds,  am- 
phibians, reptiles,  and  fish  that  are 
likely  to  be  found  along  the  river  cor- 
ridor. Of  these.  34  are  designated  as 
threatened,  endangered  or  of  special 
concern  in  the  State  of  Pennsylvania. 
Passage  of  this  bill  would  extend  added 
protection  to  the  bald  eagle,  the  only 
federally  listed  endangered  species 
known  to  live  in  the  corridor. 

In  1978,  Congress  directed  the  Forest 
Service  to  conduct  a  study  to  deter- 
mine which  portions  of  the  Allegheny 
River  were  eligible  for  protection 
under  the  Wild  and  Scenic  Rivers  Act. 
The  study  concluded  that  86  miles  of 
the  river  contained  "outstanding  re- 
markable values."  In  addition  to  the 
beautiful  scenic  value  of  the  river, 
there  are  109  islands  containing  signifi- 
cant ecological  and  recreational  value. 
The  Allegheny  River  also  has  cultural 
value  as  a  principle  travel  route  for 
more  than  12.000  years,  marked  by  a 
site  known  as  "Indian  God  Rock,  " 
which  is  listed  on  the  National  Reg- 
ister of  Historic  Places.  As  no  section 
of  the  Allegheny  River  was  remote 
enough  to  be  classified  as  a  wild  river 
area,  the  85  miles  of  the  river  will  be 
designated  as  a  recreational  river. 

Mr.  President,  this  bill  has  been  de- 
veloped through  extensive  consultation 
with  the  Forest  Service,  local  and 
county  governments,  and  members  of 
the  public.  The  Allegheny  River  is  lo- 
cated within  3  hours  of  several  major 
metropolitan  areas,  and  there  are  2.000 
cottages  and  permanent  homes  located 
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within  the  eligrlble  river  segrments.  In 
addition,  the  Allegheny  study  report 
estimates  that  recreational  use  could 
increase  by  30  percent  within  6  years 
following  designation,  creating  jobs  in 
the  region  and  stimulating  the  local 
economy  by  $315,000  each  year. 

After  clarifying  what  impact  a  study 
of  the  Clarion  River  and  Mill  Creek  for 
wild  and  scenic  designation  would  have 
on  the  surrounding  communities,  I  am 
in  agreement  with  Congressman 
Clinger  that  the  Senate  should  concur 
with  the  House  amendments  to  the 
Senate  bill,  which  will  allow  studies  to 
go  forward  on  determining  whether  the 
Clarion  River  and  Mill  Creek  meet  the 
criteria  qualify  for  designation  as  wild 
and  scenic.  Such  a  study  does  not  pre- 
clude the  State  from  acting  on  any  ap- 
plications for  industrial  siting  permits, 
because  section  7  of  the  Wild  and  Sce- 
nic Rivers  Act  provides  that  only  Fed- 
eral development  assistance  for  water 
resources  projects  that  would  have  a 
direct  and  adverse  effect  on  the  values 
of  the  river  are  precluded  during  the 
pendency  of  the  study  and  for  3  years 
thereafter. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  National  Park  Service 
concerning  the  impact  on  development 
Of  a  wild  and  scenic  study  be  placed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  having 
had  the  opportunity  to  recently  visit 
Clarion  County,  I  am  pleased  that  this 
bill  will  provide  an  opportunity  to  re- 
evaluate the  scenic  qualities  of  these 
rivers.  In  1974.  the  Bureau  of  Outdoor 
Recreation,  since  incorporated  into  the 
National  Park  Service,  studied  the 
area  of  the  Clarion  River  proposed  in 
H.R.  1323  and  found  that  the  river  did 
not  qualify  for  a  wild  and  scenic  des- 
ignation. However,  from  my  recent 
visit  to  the  Clarion  River.  I  understand 
that  the  water  quality  of  the  river  has 
improved  significantly  in  recent  years, 
and  that  the  river  deserves  to  be  re- 
evaluated for  wild  and  scenic  designa- 
tion. In  this  regard,  I  would  like  to  rec- 
ognize the  tireless  efforts  of  the  citi- 
zens of  Clarion  and  adjacent  counties 
who  worked  so  diligently  to  inform  the 
Senate  of  the  merit  of  studyin^r  the 
Clarion  and  Mill  Creek  for  wild  .uid 
scenic  designation. 

Finally,  I  would  like  to  acknowledge 
the  exemplary  work  of  my  colleague 
Congressman  Clinger.  who.  along  with 
Senator  Heinz,  initiated  this  project 
many  years  ago.  Our  good  friend  and 
colleague.  Senator  John  Heinz,  was  the 
original  sponsor  and  an  ardent  sup- 
porter of  this  bill.  I  consider  S  606  to 
be  a  memorial  to  Senator  Heinz,  who 
was  noted  for  his  dedication  to  envi- 
ronmental protection  and  his  innova- 
tive efforts  to  find  solutions  to  the 
complex  environmental  threats  which 
confront  us.  I  feel  that  it  is  a  fitting 


tribute  to  John  Heinz  to  pass  this  year 
the  Allegheny  wild  and  scenic  river 
bill,  which  is  representative  of  his  pas- 
sionate commitment  to  the  preserva- 
tion of  our  natural  resources. 

Mr.  President,  this  legislation  rep- 
resents another  step  in  our  efforts  to 
preserve,  enhance,  and  protect  the  nat- 
ural heritage  and  beauty  of  our  great 
Nation.  I  am  proud  to  join  in  support  of 
this  legislation  to  preserve  a  piece  of 
our  natural  heritage  for  future  genera- 
tions of  PennsylvanianS  and  all  Ameri- 
cans. 

E.XHIBIT  1 

Dep.^rtme.vt  of  the  Lvterior, 

N.^TioN.M,  P.ARK  Service, 
Washington.  DC.  March  6.  1992. 
Hon  Arlen  Specter. 
i'.S.  Senate.  Washington.  DC. 

De.\r  Ses.\tor  Specter;  Thank  you  for 
your  It-tter  of  February  10  requesting  clari- 
fication of  the  Wild  and  Scenic  Rivers  Act. 
You  have  raised  several  questions  in  the  con- 
text of  legislation  pending  in  Congress  re- 
garding designation  of  the  Allegheny  River 
as  wild  and  scenic  and  study  authorization 
for  two  of  its  tributaries,  the  Clarion  River 
and  Mill  Creek. 

With  respect  to  the  earlier  Wild  and  Scenic 
River  Study  of  the  Clarion  River  conducted 
by  the  former  Bureau  of  Outdoor  Recreation, 
enclosed  is  a  copy  of  the  letter  sent  to  the 
President  of  the  .Senate,  among  others,  an- 
nouncing that  the  river  had  been  determined 
ineligible  for  the  National  System  and  the 
reasons  therefor.  These  related  primarily  to 
poor  water  quality.  If  water  quality  prob- 
lems have  been  rectified,  the  river  may  bear 
another  look  for  possible  wild  and  scenic 
river  status. 

Section  7  of  the  Wild  and  Scenic  Rivers  Act 
provides  that  during  the  study  period  and  for 
three  additional  years  after  the  report  is 
sent  to  Congress,  no  agency  of  the  United 
States  shall  assist  by  loan,  grant,  license  or 
otherwise  in  the  construction  of  any  water 
resources  project  that  would  hav-e  a  direct 
and  adverse  effect  on  the  values  ji  the  river 
for  which  it  might  be  liesignated.  A  "water 
resources  project"  is  interpreted  broadly  by 
the  Department  of  the  Interior  to  mean  any 
project  affecting  the  free  flow  of  the  river, 
including  diversion,  channelization,  with- 
drawal, augmentation  or  damming.  The 
study  area  would  include  at  least  everything 
within  one-quarter  mile  of  the  river.  We  are 
unable  to  answer  your  specific  question  per- 
taining to  the  incinerator  project  because  we 
do  not  know  whether  any  aspect  of  its  con- 
struction or  operation  would  meet  the  defini- 
tion of  a  water  resources  project,  or  whether 
a  Federal  permit,  license  or  funding  would  be 
involved.  If  both  of  these  requirements  were 
met.  we  would  then  have  to  determine 
whether  the  project  would  have  a  direct  and 
adverse  effect  on  river  values.  We  would  first 
have  to  identify  those  values  as  well. 

We  should  also  point  out  that  during  the 
study  period,  the  Federal  Government  would 
have  no  land  acquisition  or  regulatory  au- 
thority out-side  of  that  specified  in  the  pre- 
ceding paragraph.  .Agricultural  and  forestry 
activities,  sand  and  gravel  operations,  real 
estate  transactions,  recreation  use  of  the 
river,  road  repair— to  name  just  a  few  com- 
mon activities -would  not  be  affected,  con- 
trary to  misinformation  often  spread  when 
wild  and  scenic  river  study  is  contemplated. 

If  the  Clarion  and  Mill  Creek  should  ever 
be  designated,  and  management  assigned  to 
either  the  National  Park  Service  or  the  U.S. 


Forest  Service,  that  agency  would  be  re- 
quired to  establish  boundaries  (averaging  no 
more  than  320  acres  per  mile  as  required  by 
law)  and  develop  a  management  plan.  The 
management  plan  would  be  developed  in 
close  cooperation  with  local  and  State  politi- 
cal jurisdictions  and  affected  landowners. 
The  plan  would  specify  the  types  and  level  of 
activities  which  would  be  compatible  with 
protection  of  the  values  for  which  the  des- 
ignation was  made.  Provisions  would  be 
made  for  recreational  use  of  the  river.  Resi- 
dential and  agricultural  uses  definitely 
would  be  permitted  as  well.  We  cannot  be 
more  specific  because  each  river  is  unioue 
and  local  and  State  regulations  vary. 

We  trust  this  information  will  assist  you. 
If  you  should  have  any  specific,   follow-up 
questions,  we  would  be  pleased  to  assist. 
Sincerely. 

Ja.mes  M.  Ridenour. 

Director. 

Mr.  SASSER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  Senate  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


HIGHER  EDUC.'\TION  AMENDMENTS 
OF  1992 

Mr.  SASSER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1150. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
1150)  to  reauthorize  the  Higher  Edu- 
cation Act  of  1965.  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  March  26.  1992. 
beginning  at  page  7106.) 

Mr.  SASSER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House,  agree  to  the  re- 
quest for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  KEN- 
NEDY, Mr.  Pell.  Mr.  Metzenbaum,  Mr. 
DODD,  Mr.  Simon.  Mr.  Harkin.  Mr. 
Adams.  Ms.  Mikulski.  Mr.  Bingaman, 
Mr.  Wellstone,  Mr,  Hatch.  Mrs. 
Kassebaum.  Mr.  Cochran.  Mr.  Jef- 
fords. Mr.  Thur.mond,  Mr.  Coats,  and 
Mr.  Durenberger  conferees  on  the  part 
of  the  Senate. 


ARKANSAS  WILD  AND  SCENIC 
RIVERS  ACT 

Mr.  SASSER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1743. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  i  S, 
1743)  entitled  -An  Act  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  certain 
rivers  in  the  State  of  Arkansas  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 


System,  and  for  other  purposes",  do  pass 
with  the  following  amendments; 

Page  2,  Una  3,  strike  out  "1991",  and  Insert 
"1992". 

Page  2,  line  9,  strike  out  "(119)",  and  Insert 
"(    )". 

Page  2,  line  14.  strike  out  "(120)",  and  in- 
sert "(    )". 

Page  3,  line  1.  strike  out  "(121)",  and  insert 
"(    )". 

Page  3.  lines  13  and  14,  strike  out  "Forest 
Proclamation  Boundary,",  and  insert  "south 
section  line  of  section  20,  township  4  south, 
range  30  west,". 

Page  3,  beginning  on  line  17.  strike  out  "its 
origin  in  the  southeast  V*  of  section  7.  town- 
ship 4  south,  range  30  west,  to  the  Forest 
Proclamation  Boundary,",  and  insert  "the 
north  line  of  the  south  ^/2  of  the  southwest  yi 
of  section  7.  township  4  south,  range  30  west, 
to  the  south  section  line  of  section  20,  town- 
ship 4  south,  range  30  west,". 

Page  4.  line  2,  strike  out  "500)).",  insert 
"For  purposes  of  management  of  such  seg- 
ment, the  Secretary  of  the  Army  may  enter 
into  a  cooperative  agreement  or  memoran- 
dum of  understanding  or  other  appropriate 
arrangement  with  the  Secretary  of  Agri- 
culture or  an  appropriate  official  of  the 
State  of  Arkansas.". 

Page  4.  line  3,  strike  out  "(122)",  and  insert 
"(     )". 

Page  4,  line  19.  strike  out  "(123)",  and  in- 
sert "(     )". 

Page  5,  beginning  on  line  1,  strike  out  "the 
southern  property  line  between  National 
Forest  System  lands  and  private  lands  in", 
and  insert  "the  north  line  of'. 

Page  5,  line  3,  after  "of.  insert  "the  south- 
east Vi  of. 

Page  5.  beginning  on  line  4.  strike  out 
"Forest  Proclamation  Boundary.",  and  in- 
sert "north  line  of  the  northwest  v,  of  the 
southwest  %  of  section  5.  township  5  south. 
range  27  west,". 

Page  5,  line  6,  strike  out  "(124)".  and  insert 
"(     )". 

Page  5.  line  19,  strike  out  "(125)".  and  in- 
sert "(     )". 

Page  5.  line  24,  strike  out  "(126) ".  and  in- 
sert "(     )". 

Page  5,  line  25,  strike  out  "section  36,", 
and  insert  "section  35,". 

Page  6.  line  5.  strike  out  "section  36.".  and 
insert  "section  35,". 

Mr.  SASSER.  Mr.  President.  I  move 
the  Senate  concur  in  the  amendments 
of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


EXTENSION  OF  TIME  LIMITS  IN  A 
FERC-ISSUED  LICENSE 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  431,  S.  1882,  a  bill 
to  authorize  extensions  of  time  limita- 
tions in  a  FERC-issued  license;  that 
the  bill  be  deemed  read  the  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table;  further,  that  any 
statements  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1882)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
s.  1882 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled,  That  notwithstanding  the 
time  limitations  of  section  13  of  the  Federal 
Power  Act,  the  Federal  Energy  Regulatory 
Commission,  upon  the  request  of  the  license 
for  FERC  project  numbered  6641  (and  after 
reasonable  notice)  Is  authorized,  in  accord- 
ance with  the  good  faith,  due  diligence,  and 
public  Interest  requirements  of  section  13 
and  the  Commission's  procedures  under  such 
section,  to  extend  until  June  29,  1996,  the 
time  required  for  the  licensee  to  acquire  the 
required  real  property  and  commence  the 
construction  of  project  numbered  6641.  and 
until  June  29.  2000.  the  time  required  for 
completion  of  construction  of  such  project. 
The  authorization  for  issuing  extensions 
under  this  Act  shall  terminate  on  June  29. 
1996. 


HORN  OF  AFRICA  RECOVERY  AND 
FOOD  SECURITY  ACT 

Mr.    SASSER.    Mr.    Presic  I   ask 

that  the  Chair  lay  before  t  .nate  a 
message  from  the  House  of  -  epresenta- 
tives  on  S.  985. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  *  Senate  iS. 
985)  entitled  "An  Act  to  assurt  the  people  of 
the  Horn  of  Africa  the  right  to  food  and  the 
other  basic  necessities  of  life  and  to  promote 
peace  and  development  in  the  region,",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Horn  of  Africa 
Recovery  and  Food  Security  Act". 
SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  Horn  of  Africa  (the  region  comprised 
of  Ethiopia.  Somalia.  Sudan,  and  Djibouti)  is 
characterized  by  an  extraordinary  degree  of 
food  insecurity  as  a  result  of  war.  famine, 
mounting  debt,  recurrent  drought,  poverty,  and 
agricultural  disruption,  as  well  as  gross  viola- 
tions of  human  rights,  political  repression,  envi- 
ronmental destruction,  and  the  breakdown  of 
such  essential  services  as  primary  education  and 
health  care. 

(2)  Internal  conflict  and  famine  have  killed  an 
estimated  2,000.000  people  in  Ethiopia.  Sudan. 
and  Somalia  since  1985,  and  generated  another 
8,000,000  displaced  persons  and  refugees,  a  num- 
ber so  high  as  to  make  millions  wards  of  the 
United  Nations  and  the  international  commu- 
nity. Relief  officials  now  estimate  that  another 
15,000.000  to  20,000.000  people  are  threatened  by 
starvation  as  civil  war  and  drought  continue  to 
ravage  the  area. 

(3)  Governments  and  armed  opposition  groups 
in  Ethiopia,  Sudan,  and  Somalia  have  been 
guilty  of  gross  violations  of  human  rights, 
which  further  erode  food  security  m  those  coun- 
tries. 

(4)  Assistance  policies  have  failed  in  large 
part  because  of  political  and  economic  insecu- 
rity, which  have  prevented  the  development  of 
programs  to  achieve  sustainable  development 
and  programs  to  achieve  food  security. 

(5)  Appropriate  assistance  should  promote  real 
food  security,  which  means  access  by  all  people 
at  all  times  to  enough  food  for  an  active  and 
healthy  life  and  the  availability  of  sufficient  in- 
come and  food  to  prevent  chronic  dependency 
upon  food  assistance. 

(6)  The  end  of  the  Cold  War  rivalries  m  the 
Horn  of  Africa  affords  the  United  States  the  op- 
portunity to  develop  a  policy  which  addresses 
the  extraordinary  food  security  problem  in  the 
region. 


(7)  Notwithstanding  other  pressing  needs,  the 
United  States  must  accordingly  fashion  a  new 
foreign  policy  toward  the  Horn  of  Africa  and  co- 
operate with  other  major  donors  and  the  United 
Nations— 

(A)  to  develop  an  emergency  relief  plan  which 
meets  the  immediate  basic  human  needs  that 
arise  as  long  as  avil  strife  arut  famine  afflict  the 
region; 

(B)  to  promote  immediately  cease-fires,  secure 
relief  corridors,  and  an  end  to  these  conflicts: 
and 

(C)  to  provide  creative  developmental  assist- 
ance which  attacks  the  root  causes  of  famine 
and  war  and  assists  these  nations  on  the  path 
to  long-term  security,  reconstruction,  voluntary 
repatriation,  economic  recovery,  democracy,  and 
peace,  and  which  targets  assistance  to  assist  the 
poor  majority  more  effectively. 

SEC.  S.  STATEMENT  OF  POUCY  KSGAKDING  INDI- 
VIDUAL COUNTRIES. 

(a)  Ethiopia.— It  is  the  sense  of  the  Congress 
that  the  President  should — 

(1  /  call  upon  the  authorities  who  now  exercise 
control  over  the  central  government  m  Ethiopia 
to  protect  the  basic  human  rights  of  all  citizens, 
to  release  from  detention  all  political  prisoners 
and  other  detainees  who  were  apprehended  by 
the  .Mengtstu  regime,  and  to  facilitate  the  dis- 
tribution of  international  relief  and  emergency 
humanitarian  assustance  throughout  the  coun- 
try. 

(2)  urge  all  authorities  m  Ethiopia  to  make 
good  faith  efforts  to — 

lA)  make  permanent  the  cease-fire  now  m 
place  and  to  permit  the  restoration  of  tran- 
quility 171  the  country,  and 

(B)  make  arrangements  for  a  transitional  gov- 
ernment that  is  broadly -based,  that  accommo- 
dates all  appropriate  points  of  view,  that  re- 
spects human  rights,  and  that  is  committed  to  a 
process  of  reform  leading  to  the  writing  of  a 
constitution  and  the  establishment  of  represent- 
ative government:  and 

(3)  support  efforts  to  ensure  that  the  people  of 
Entrea  are  able  to  exercise  their  legitimate  polit- 
ical rights,  consistent  with  international  law. 
including  the  right  to  participate  actively  in  the 
determination  of  their  political  future,  and  call 
upon  the  authorities  m  Entrea  to  keep  open  the 
ports  of  Mitsiwa  and  Aseb  and  to  continue  to 
permit  the  use  of  those  ports  for  the  delivery 
and  distribution  of  humanitarian  assistance  to 
Eritrea  and  to  Ethiopia  as  a  whole. 

(b)  Somalia.— It  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  use  whatever  diplomatic  steps  he  considers 
appropriate  to  encourage  a  peaceful  and  demo- 
cratic solution  to  the  problems  m  Somalia: 

(2)  commit  increased  diplomatic  resources  and 
energies  to  resolving  the  fundamental  political 
conflicts  which  underlie  the  protracted  humani- 
tarian emergencies  m  Somalia:  and 

(3)  ensure,  to  the  manmum  extent  possible 
and  in  conjunction  with  other  donors,  that 
emergency  humanitarian  assistance  is  being 
made  available  to  those  in  need,  and  that  none 
of  the  beneficiaries  belong  to  military  or  para- 
military units. 

<c)  SCDAS. — /(  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  urge  the  Government  of  Sudan  and  the  Su- 
danese People's  Liberation  Army  to  adopt  at 
least  a  temporary  cessation  of  hostilities  m  order 
to  assure  the  delivery  of  emergency  relief  to  ci- 
vilians in  affected  areas: 

(2)  encourage  active  participation  of  the  inter- 
national community  to  meet  the  emergency  relief 
needs  of  Sudan:  and 

(3)  take  steps  to  achieve  a  permanent  peace. 

SEC.  4.  HORN  OF  AFRICA  RJSUEF  AND  REHABOJ- 
TATtON  PROGRAML 

(a)  EQUITABLE  Distribution  of  Relief  a.\d 
Rehabiutatios  AssiSTAMCE.-lt  should  be  the 
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policy  of  the  United  States  in  promoting  equi- 
table distribution  of  relief  and  refutbUitatwn  as- 
sistance in  the  Horn  of  Africa — 

(1)  to  assure  noncombatants  (particularly  ref- 
ugees and  displaced  persons)  equal  and  ready 
access  to  all  food,  emergency,  and  relief  assist- 
ance and,  if  relief  or  relief  agreements  are 
blocked  by  one  faction  in  a  region,  to  continue 
supplies  to  the  civilian  population  located  in  the 
territory  controlled  by  any  opposing  faction. 

(2)  to  provide  relief,  rehabilitation,  and  recov- 
ery assistance  to  promote  self-reliance,  and 

(3)  to  assure  that  relief  is  provided  on  the 
basis  of  need  without  regard  to  political  affili- 
ation, geographic  location,  or  the  ethnic,  tribal. 
or  religious  identity  of  the  recipient. 

(b)  Maximizing  internatio.sal  Relief  Ef- 
forts.—It  should  be  the  policy  of  the  Vnited 
States  in  seeking  to  maximue  relief  efforts  for 
the  Horn  of  Africa — 

(1)  to  redouble  its  commendable  efforts  to  se- 
cure safe  corridors  of  passage  for  emergency 
food  and  relief  supplies  m  affected  areas  and  to 
expand  its  support  for  the  growing  refugee  pop- 
ulation: 

(2)  to  commit  sufficient  resources  under  title  11 
of  the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (relating  to  emergency  and 
private  assistance  programs),  and  under  chapter 
9  of  part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  disaster  assistance),  to 
meet  urgent  needs  in  the  region  and  to  utilice 
unobligated  security  assistance  to  bolster  these 
resources. 

(3)  to  consult  with  member  countries  of  the 
European  Community .  Japan,  and  other  major 
donors  m  order  to  increase  overall  relief  and  de- 
velopmental assistance  for  the  people  in  the 
Horn  of  Africa: 

(4)  to  lend  the  full  support  of  the  United 
States  to  all  aspects  of  relief  operations  m  the 
Horn  of  Africa,  and  to  work  m  support  of  Unit- 
ed Nations  and  other  international  arid  vol- 
untary agencies,  in  breaking  the  barriers  cur- 
rently threatening  the  lives  of  millions  of  refu- 
gees and  others  in  need:  and 

(5)  to  urge  the  Secretary  General  of  the  United 
Nations  to  immediately  appoint  United  .Vunon.? 
field  coordinators  for  each  country  in  the  Horn 
of  Africa  who  can  act  with  the  Secretary  Gen- 
eral's full  authority. 

(C)  HORN  OF  AFRICA  CIVIL  STRIFF.  A\D  Fa.HINE 

assistance.— 

(i)  authorization  of  assist  asce.  — the 
President  is  authorized  to  provide  international 
disaster  assistance  under  chapter  9  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  for  civil  strife 
and  famine  relief  and  rehabilitation  in  the  Horn 
of  Africa. 

(2)  Description  of  assista.we  to  be  pro- 
vided.—Assistance  pursuant  to  this  subsection 
shall  be  provided  for  humanitarian  purposes 
and  shall  include — 

(A)  relief  and  rehabilitation  projects  to  benefit 
the  poorest  people,  including— 

(i)  the  furnishing  of  seeds  for  planting,  fer- 
tilizer, pesticides,  farm  implements,  crop  storage 
and  preservation  supplies,  farm  animals,  and 
vaccine  and  veterinary  services  to  protect  live- 
stock: 

(ii)  blankets,  clothing,  and  shelter, 

(Hi)  emergency  health  care:  and 

(iv)  emergency  water  and  power  supplies: 

(B)  emergency  food  assistance  (primarily 
wheat,  rnaize.  other  grains,  processed  foods,  and 
oils)  for  the  affected  and  displaced  civilian  pop- 
ulation of  the  Horn  of  Africa,  and 

(C)  inland  and  ocean  transportation  of,  and 
storage  of,  emergency  food  assistance,  including 
the  provision  of  trucks. 

Assistance  described  in  subparagraphs  (Bi  and 
(C)  shall  be  in  addition  to  any  such  assistance 
provided  under  title  II  of  the  Agricultural  Trade 
Development  and  Assistance  .Act  of  19.54. 


(3)  USE  OF  PVOS  FOR  RELIEF.  REHABILITATION. 

AND  RECOVERY  PROJECTS.— Assistance  under  this 
subsection  should  be  provided,  to  the  maximum 
extent  possible,  through  United  States,  inter- 
national, and  indigenous  private  and  voluntary 
organizations. 

(4)  Management  support  activities.— Up  to 
two  percent  of  the  amount  made  available  for 
each  fiscal  year  under  paragraph  (5)  for  use  m 
carrying  out  this  subsection  may  be  used  by  the 
agency  primarily  responsible  for  administering 
part  I  of  the  Foreign  Assistance  Act  of  1961  for 
management  support  activities  associated  with 
the  planning,  monitoring,  and  supervision  of 
emergency  humanitarian  and  food  assistance  in 
the  Horn  of  Africa  provided  under  this  sub- 
section and  subsection  (d). 

(5)  Transfer  of  security  assistance 
FUNDS.— The  authority  of  section  610  of  the  For- 
eign Assistance  Act  of  1961  may  be  used  to 
transfer  for  use  in  carrying  out  this  subsection, 
without  regard  to  the  20-percent  increase  limita- 
tion contained  in  that  section,  unobligated  secu- 
rity assistance  funds  made  available  for  fiscal 
year  1992  and  1993.  As  used  m  this  paragraph, 
the  term  ■security  assistance  funds"  means 
funds  available  for  economic  support  assistance. 
foreign  military  financing  assistance,  or  inter- 
national military  education  and  training. 

id)  Emergency  Food  Assista.we.— The  Presi- 
dent IS  urged  to  use  the  authorities  of  title  II  of 
the  Agricultural  Trade  Development  and  Assist- 
ance .Act  of  1954  to  provide  supplemental  emer- 
gency food  assistance  for  the  various  civilian 
victims  of  civil  strife  m  the  Horn  of  Africa,  in 
accordance  with  paragraphs  (2)(B).  (2)(C).  and 
13)  of  subsection  (c).  in  addition  to  the  assist- 
ance otherwise  provided  for  such  purposes. 
SEC.  5.  UORM  OF  AFRICA  PEACE  INTTUITVE. 

la)  SUPPORT  FOR  Grassroots  Participa- 
tion.—it  shall  be  the  policy  of  the  United  States 
m  promoting  peace  and  development  m  the 
Horn  of  Africa— 

III  to  support  expanded  pluralistic  and  popu- 
lar participation,  the  process  by  which  all 
groups  of  people  are  empowered  to  involve  them- 
selves directly  m  creating  the  structures,  poli- 
cies, and  programs  to  contribute  to  equitable 
economic  development,  and  to  local,  national, 
and  regional  peace  initiatives: 

12)  to  ensure  that  all  citizens  enjoy  the  protec- 
tion of  civil,  political,  economic,  social,  reli- 
gious, and  cultural  rights,  an  independent  fudi- 
ciary,  and  representative  governmental  institu- 
tions, regardless  of  gender,  religion,  ethnicity, 
occupation,  or  association,  and 

(3t  to  provide  assistance  to  indigenous  non- 
governmental institutions  that  carry  out  activi- 
ties in  government-controlled  or  opposition-con- 
trolled territories  and  have  the  capacity  or  po- 
tential to  promote  conflict  resolution,  to  ad- 
vance development  programs,  or  to  carry  out  re- 
lief activities  such  as  those  described  m  section 
4(c)(2). 

(b)  Consultations.— The  President  is  encour- 
aged to  undertake  immediate  consultations  with 
appropriate  countries,  with  armed  and  unarmed 
parties  in  the  Horn  of  Africa,  and  with  the  Sec- 
retary General  of  the  United  \ations.  m  order 
to  bring  about  negotiated  settlements  of  the 
armed  conflicts  in  the  Horn  of  Africa. 

(c)  Mechanisms.— It  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(1)  direct  the  United  States  Representative  to 
the  United  \ations  to— 

(A)  urge  the  Secretary  General  of  the  United 
.\ations  to  rnake  cease-fires,  safe  corridors  for 
emergency  relief,  and  negotiated  settlements  of 
the  armed  conflicts  m  the  Horn  of  Africa  a  high 
and  urgent  priority. 

iBi  propose  that  the  United  .\ations  Security 
Council  establish  a  United  .\ations  arms  embar- 
go to  end  the  supply  of  arms  to  the  region, 
pending  the  resolution  of  civil  wars  and  other 
armed  conflicts,  and 


(C)  pledge  diplomatic  and  material  resources 
for  enhanced  United  Nations  peacekeeping  and 
peacemaking  activities  in  the  region,  including 
monitoring  of  cease-fires: 

(2)  play  an  active  and  ongoing  role  in  other 
fora  in  pressing  for  negotiated  settlements  to 
armed  conflicts  in  the  Horn  of  Africa:  and 

(3)  support  and  participate  m  regional  and 
international  peace  consultations  that  include 
broad  representation  from  the  countries  and  fac- 
tions concerned. 

SEC.  8.  HORN  OP  AFRICA  FOOD  SECURITY  AND 
RECOVERY  STRATEGY. 

(a)  Targeting  assistance  to  Aid  the  Poor 
Majority:  Use  of  PVOs  and  Inter.\ational 
Organizations.— 

(1)  Targeting  assistance.— United  States  de- 
velopmental assistance  for  the  Horn  of  Africa 
should  be  targeted  to  aid  the  poor  majority  of 
the  people  of  the  region  (particularly  refugees, 
women,  the  urban  poor,  and  small-scale  farmers 
and  pastoralists)  to  the  maximum  extent  prac- 
ticable. United  States  Government  aid  institu- 
tions should  seek  to — 

(A)  build  upon  the  capabilities  and  experi- 
ences of  United  States,  international,  and  indig- 
enous private  and  voluntary  organizations  ac- 
tive m  local  grassroots  relief,  rehabilitation,  and 
development  efforts: 

(B)  consult  closely  with  such  organizations 
and  significantly  incorporate  their  views  into 
the  policymaking  process:  and 

(C)  support  the  expansion  and  strengthening 
of  their  activities  without  compromising  their 
private  and  independent  nature. 

(2)  PVOs  and  i.\ternational  organiza- 
tions.—While  support  from  indigenous  govern- 
ments IS  c-runal,  sustainable  development  and 
food  security  m  the  Horn  of  Africa  should  be 
enhanced  through  the  active  participation  of  in- 
digenous private  and  voluntary  organizations, 
as  well  as  international  private  and  voluntary 
organizations,  and  international  organizations 
that  have  demonstrated  their  ability  to  work  as 
partners  with  local  nongovernmental  organiza- 
tions and  are  committed  to  promoting  local 
grassroots  activities  on  behalf  of  long-term  de- 
velopment and  self-reliance  in  the  Horn  of  Afri- 
ca. 

(3)  Policy  on  assistance  to  govern.ve.kts.— 
United  States  assistance  should  not  he  provided 
to  the  Government  of  Ethiopia,  the  Government 
of  Somalia,  or  the  Government  of  Sudan  until 
concrete  steps  toward  peace,  democracy,  and 
human  rights  are  taken  in  the  respective  coun- 
try. 

(4)  Support  for  pvos.— Meanwhile,  the  Unit- 
ed States  should  provide  developmental  assist- 
ance to  those  countries  by  supporting  United 
States,  indigenous,  and  international  private 
and  voluntary  organizations  working  m  those 
countries.  Such  a.ssistance  should  be  expanded 
as  quickly  as  possible. 

(b)  EXA.MPLES  OF  PRCXiRAMS.-Assistance  pur- 
suant to  this  section  should  include  programs 
to- 
ll) reforest  and  restore  degraded  natural  areas 

and  reestablish  resource  management  programs: 

12)  reestablish  veterinary  services,  local  crop 
research,  and  agricultural  development  projects: 

13)  provide  basic  education,  including  efforts 
to  support  the  teaching  of  displaced  children, 
and  rebuild  schools: 

(4)  educate  young  people  outside  of  their 
countries  if  conflict  withm  their  countries  con- 
tinues: 

(5)  reconstitute  and  expand  the  delivery  of 
primary  and  maternal  health  care:  and 

(6)  establish  credit,  microenterprise.  and  in- 
come generation  programs  for  the  poor. 

(c)  Voluntary  Relocation  and  Repatri- 
ation.—Assistance  pursuant  to  this  section 
should  also  be  targeted  to  the  voluntary  reloca- 
tion  and   voluntary   repatriation   of  displaced 
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persons  and  refugees  after  peace  has  been 
achieved.  Assistance  pursuant  to  this  Act  may 
not  be  made  availcUjle  for  any  costs  associated 
with  any  program  of  involuntary  or  forced  re- 
settlement of  persons. 

(d)  Debt  Relief:  International  Fund  for 
Reconstruction.— Developmental  assistance 
for  the  Horn  of  Africa  should  be  carried  out  in 
coordination  with  long-term  strategies  for  debt 
relief  of  countries  in  the  region  and  with  emerg- 
ing efforts  to  establish  an  international  fund  for 
reconstruction  of  developing  countries  which 
settle  civil  wars  within  their  territories. 

(e)  Assistance  Through  PVOs  and  Inter- 
national Organizations.— Unless  a  certifi- 
cation has  been  made  with  respect  to  that  coun- 
try under  section  8.  development  assistance  and 
assistance  from  the  Development  Fund  for  Afri- 
ca for  Ethiopia,  Somalia,  and  Sudan  shall  be 
provided  only  through— 

(1)  United  States,  international,  and  indige- 
nous private  and  voluntary  organizations  (as 
the  term  "private  and  voluntary  organization" 
is  defined  in  section  496(e)(2)  of  the  Foreign  As- 
sistance Act  of  1961):  or 

(2)  through  international  organizations  that 
have  demonstrated  effectiveness  in  working  m 
partnership  with  local  nongovernmental  organi- 
zations and  are  committed  to  the  promotion  of 
local  grassroots  activities  on  behalf  of  develop- 
ment and  self-reliance  in  the  Horn  of  Africa 
(such  as  the  United  Nations  Children's  Fund, 
the  International  Fund  for  Agricultural  Devel- 
opment, the  United  Nations  High  Commissioner 
for  Refugees,  the  United  Nations  Development 
Program,  and  the  World  Food  Program). 

This  subsection  does  not  prohibit  the  organiza- 
tions referred  to  in  paragraphs  (1)  and  (2)  from 
working  with  appropriate  ministries  or  depart- 
ments of  the  respective  governments  of  such 
countries. 

(f)  Waiver  of  Restrictions.— Assistance  pur- 
suant to  this  section  may  be  made  available  to 
Ethiopia,  Somalia,  and  Sudan  notwithstanding 
any  provision  of  law  (other  than  the  provisions 
of  this  Act)  that  would  otherwise  restrict  assist- 
ance to  such  countries. 

(g)  United  States  Voluntary  Contribu- 
tions to  International  Organizations  for 
Developmental  Assistance  for  the  Horn  of 
Africa.— It  should  be  the  policy  of  the  United 
States  to  provide  increasing  voluntary  contribu- 
tions to  United  Nations  agencies  (including  the 
United  Nations  Children's  Fund,  the  Inter- 
national Fund  for  Agricultural  Development 
the  United  Nations  High  Commissioner  for  Refu- 
gees, the  United  Nations  Development  Program. 
and  the  World  Food  Program)  for  expanded  pro- 
grams of  assistance  for  the  Horn  of  Africa  and 
for  refugees  from  the  Horn  of  Africa  who  are  m 
neighboring  countries. 

(h)  Developmental  Assista.we  Authori- 
ties.—Developmental  assistance  to  carry  out 
this  section  shall  be  provided  pursuant  to  the 
authorities  of  chapter  1  of  part  I  (relating  to  de- 
velopment assistance)  and  chapter  10  of  part  I 
(relating  to  the  Development  Fund  for  Africa)  of 
the  Foreign  Assistance  Act  of  1961. 
SEC.  7.  PROHIBITIONS  ON  SECURITY  ASSISTJiNCE 
TO  ETHIOPU,  SOMALIA,  AND  SUDAN. 

(a)  Prohibition. — Economic  support  assist- 
ance, foreign  military  financing  assistance,  and 
international  military  education  and  training 
may  not  be  provided  for  fiscal  year  1992  or  1993 
for  the  Government  of  Ethiopia,  the  Government 
of  Somalia,  or  the  Government  of  Sudan  unless 
the  President  rnakes  the  certification  described 
in  section  8  with  respect  to  that  government. 

(b)  Assistance  for  Ethiopia:  Conditional 
Waiver  of  Brooke- Alexander  amendment.- 
If  the  President  makes  the  certification  de- 
scribed in  section  S  with  respect  to  the  Govern- 
ment of  Ethiopia,  the  President  may  provide 
economic  support  assistance,  foreign  military  fi- 


nancing  assistance,  and  internal-  ^.n!  military 
education  and  training  for  Ethiopia  for  fiscal 
years  1992  and  1993  notwithstanding  section 
620(q)  of  the  Foreign  Assistance  Act  of  1961  or 
any  similar  provision, 

SEC.  8.  CERTIFICATION. 

The  certification  required  by  sections  6(e)  and 
7  is  a  certification  by  the  President  to  the  appro- 
priate congressional  committees  that  the  govern- 
ment of  the  specified  country- 
ID  has  begun  to  implement  peace  agreements, 
national  reconciliation  agreements,  or  both. 

(2)  has  demonstrated  a  commitment  to  human 
rights  within  the  meaning  of  sections  116  and 
502B  of  the  Foreign  Assistance  Act  of  1961: 

(3)  has  manifested  a  commitment  to  democ- 
racy, has  held  or  established  a  timetable  for  free 
and  fair  elections,  and  has  agreed  to  implement 
the  results  of  those  elections:  and 

(4)  in  the  case  of  a  certification  for  purposes 
of  section  6(e).  has  agreed  to  distribute  devel- 
opmental assistance  on  the  basis  of  need  with- 
out regard  to  political  affiliation,  geographic  lo- 
cation, or  the  ethnic,  tribal,  or  religious  identity 
of  the  recipient. 

SEC.  9.  REPORTING  REQUIREMEJ^. 

Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act  and  each  180  days  there- 
after, the  President  shall  submit  a  report  to  the 
appropriate  congressional  committees  on  the  ef- 
forts and  progress  made  in  carrying  out  this 
Act. 
SEC.  10.  DEFINITIONS. 

As  used  m  this  Act — 

(1)  the  term  "appropriate  congressional  (om- 
mittees"  means  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate: 

(2)  the  term  "assistance  from  the  Development 
Fund  for  Africa"  means  assistance  under  chap- 
ter 10  of  part  I  of  the  Foreign  Assistance  Act  of 
1961: 

(3)  the  term  "development  assistance  "  means 
assistance  under  chapter  1  of  part  1  of  the  For- 
eign Assistance  Act  of  1961. 

(4)  the  term  "economic  support  assistance" 
means  assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961: 

(5)  the  term  "foreign  military  financing  assist- 
ance" means  assistance  under  section  23  of  the 
Arms  Export  Control  Act:  and 

(6)  the  term  "international  military  education 
and  training"  means  assistance  under  chapter  5 
of  part  II  of  the  Foreign  Assistance  Act  of  1961. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  3686)  was  deemed 
read  a  third  time  and  passed. 


CHANGES  IN  PLACES  OF  HOLDING 
COURT  IN  THE  EASTERN  DIS- 
TRICT OF  NORTH  CAROLINA 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  440,  H.R.  3686,  a 
bill  to  provide  for  changes  in  the  place 
of  holding  court  in  the  Eastern  District 
of  North  Carolina:  that  the  bill  be 
deemed  read  a  third  time  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  further,  that  any  state- 
ments relating  to  this  matter  be  in- 
cluded in  the  Record  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FILIPINO  VETERANS  OF  WORLD 
WAR  II 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  283.  submitted  earlier  today 
by  Senator  Cranston;  that  the  resolu- 
tion be  agreed  to,  that  the  preamble  be 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  283)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

s.  Res.  283 

Whereas,  upon  the  outbreak  of  war  be- 
tween the  United  States  and  Japan  in  World 
War  II.  110,000  members  of  the  organized 
military  forces  of  the  Government  of  the 
Commonwealth  of  the  Philippines  who  had 
been  called  into  the  service  of  the  United 
States  Armed  Forces  by  order  of  President 
Roosevelt  dated  July  26.  1941,  were  commit- 
ted to  battle,  along  with  United  States  per- 
sonnel, against  the  Imperial  Japanese  forces 
that  invaded  the  Philippines  on  December  8, 
1941: 

Whereas.  April  9,  1992,  and  May  6,  1992, 
mark  the  50th  anniversaries  of  the  fall  of  Ba- 
taan  and  Corregldor.  respectively,  to  Impe- 
rial Japanese  forces; 

Whereas,  the  Filipino  and  United  States 
defenders  of  the  Philippines  engaged  Japa- 
nese forces  from  the  beaches  of  the  Phil- 
ippine islands  to  the  last  defense  of  Bataan 
and  Corregldor  in  a  grueling  battle  lasting 
150  days: 

Whereas,  that  defense  compelled  Japan  to 
divert  thousands  of  additional  troops  to  the 
Philippines: 

Whereas,  the  enormous  sacrifices  of  the  de- 
fenders in  the  battles  of  Bataan  and  Corregl- 
dor provided  the  United  States  and  Its  Allies 
with  valuable  time  to  prepare  their  armed 
forces  for  a  counteroffenslve  campaign 
against  Japan: 

Whereas,  in  that  defense,  the  members  of 
the  Filipino  forces  and  their  United  States 
counterparts  struggled  against  difficult  odds 
and  desperate  circumstances  and  faced,  with 
indomitable  spirit,  fortitude,  and  loyalty  to 
America,  powerful  Imperial  Japanese  forces: 

Whereas  members  of  the  Filipino  forces 
acquitted  themselves  nobly  during  the  Ba- 
taan death  march,  during  their  internment 
in  death  camps,  and  throughout  3  years  of  re- 
sistance against  Japanese  occupation  of  the 
Philippines:  and 

Whereas,  the  United  States  recognizes  the 
sacrifice,  loyalty,  and  valuable  contribution 
of  the  Filipino  World  War  n  veterans  to  the 
causes  of  peace,  freedom,  and  human  dignity: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that^ 

The  President  should  (1 1  issue  a  proclama- 
tion designating  April  9,  1992,  as  the  Day  of 
Recognition  for  Filipino  War  Veterans  and 
call  upon  the  people  of  the  United  States  to 
observe  that  day  with  appropriate  cere- 
monies and  activities,  and  (2»  present  that 
proclamation  to  Filipino  veterans  and  the 
Filipino  people  In  Manila  during  the  cere- 
monies observing  the  50th  anniversarj-  of  the 
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tall  of  Bataan.  as  an  expression  of  goodwill 
and  a  reaffirmation  of  the  continuing  re(?ard 
of  the  United  States  and  the  American  peo- 
ple for  a  lasting  Filipino-American  friend- 
ship. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
today  to  urge  my  colleagrues  to  support 
adoption  of  S.  Res.  283,  expressing  the 
sense  of  the  Senate  with  respect  to  Fil- 
ipino veterans  of  World  War  II  on  the 
occasion  of  the  50th  anniversary  of  the 
fall  of  Bataan.  This  resolution  is  sub- 
stantially similar  to  Senate  Joint  Res- 
olution 261,  which  I  introduced  on  Feb- 
ruary 25  and  which  has  been  cospon- 
sored  by  59  Senators.  Unfortunately. 
that  legislation  was  not  able  to  trarner 
the  requisite  number  of  cosponsors  in 
the  House  and  does  not  appear  likely  to 
be  passed  by  both  Houses  by  April  9, 
the  day  it  would  designate  as  a  day  of 
recognition  for  Filipino  veterans  of 
World  War  II.  Because  ceremonies 
marking  the  50th  anniversary  of  the 
fall  of  Bataan  are  taking  place  this 
week  in  the  Philippines.  I  am  proposing 
a  Senate  resolution  expressing  our  ap- 
preciation for  the  service  of  the  P'ili- 
pino  soldiers  who  fought  so  bravely 
with  their  American  counterparts  de- 
fending the  Philippines  during  World 
War  II.  This  resolution  would  further 
urge  the  President  to  issue  a  proclama- 
tion recognizing  those  veterans'  con- 
tributions. 

Mr.  President,  on  December  7.  1991. 
our  Nation  observed  the  50th  anniver- 
sary of  the  Japanese  attack  on  Pearl 
Harbor.  That  unprovoked,  massive  sur- 
prise attack  on  the  American  fleet, 
which  is  properly  remembered  as  one  of 
the  most  significant  events  in  our  his- 
tory, profoundly  shocked  the  American 
people  and  caused  the  United  States  to 
enter  World  War  U.  The  ceremonies  at 
Pearl  Harbor  last  December,  attended 
by  the  Pi-esident,  the  Secretary  of  De- 
fense, and  several  of  our  Senate  col- 
leagues, refreshed  our  national  recol- 
lection of  the  immensity  of  those 
events  and  provided  an  opportunity  to 
honor  the  great  sacrifices,  bravery,  and 
gallantry  of  the  millions  of  American 
service  members  who.  along  with  our 
allies  during  the  following  4  years 
throughout  the  Pacific,  Asia,  and  Eu- 
rope, fought  and  won  a  great  victory 
for  our  Nation,  and  for  the  principles  of 
freedom  and  democracy. 

This  resolution  would  pay  tribute  to 
the  Filipino  veterans  of  World  W'ar  11 
who,  along  with  American  soldiers  and 
sailors,  fought  under  the  command  of 
General  Mac  Arthur  in  a  valiant  defense 
of  the  Philippines,  m  active  resistance 
to  the  Japanese  occupation,  and  in  the 
recapture  of  the  Philippines 

Mr.  President,  almost  immediately 
after  the  attack  on  Pearl  Harbor.  Japa- 
nese forces  attacked  the  Philippines, 
then  an  American  territory  moving  to- 
ward full  independence  under  the  terms 
of  the  Philippines  Independence  Act  of 
1934.  According  to  information  pro- 
vided by  the  United  States  Army  Cen- 


ter of  Military  History,  the  combined 
regular  United  States  and  Filipino 
military  forces  in  the  Philippines  at 
the  time  of  the  Japanese  attack  to- 
taled over  155,000  troops.  The  majority, 
approximately  110,000,  of  those  soldiers 
were  members  of  the  Philippine  Com- 
monwealth Army,  which,  on  July  26, 
1941.  President  Roosevelt,  by  Executive 
order  authorized  under  the  Philippine 
Independence  Act  of  1934,  had  called 
into  the  service  of  the  United  States 
Armed  Forces.  The  United  States 
Army  presence  in  the  Philippines  con- 
sisted of  approximately  19,000  Amer- 
ican soldiers  and  nearly  12.000  Phil- 
ippine scouts,  who  were  part  of  the  reg- 
ular United  States  Army.  In  addition, 
approximately  3.000  United  States 
Navy  shore-based  personnel  and  1,600 
United  States  Marines,  who  had  been 
deployed  from  Shanghai  in  November 
1941,  were  serving  in  the  Philippines. 
These  troops  constituted  the  United 
States  Army  forces  in  the  Far  East, 
which  had  been  established  in  July  1941 
under  the  command  of  General  Mac- 
Arthur,  who  had  been  recalled  to  active 
duty  to  assume  that  post. 

The  destruction  of  the  American 
fleet  at  Pearl  Harbor  eliminated  the 
ability  of  the  United  States  to  support 
the  defenders  of  the  Philippines.  Yet, 
despite  their  isolation,  and  the  con- 
trasting ease  with  which  the  Japanese 
were  able  to  direct  resources  to  support 
their  invading  forces,  the  Filipino  and 
American  forces  waged  a  ferocious  de- 
fense for  6  months.  When  the  Phil- 
ippines finally  fell  in  June,  4  months 
after  the  Japanese  commanders  had  ex- 
pected to  complete  the  campaign.  20,000 
Philippine  Army  troops  had  been  killed 
in  action  and  approximately  24,000  Fili- 
pinos had  been  wounded. 

Mr.  President,  the  official  United 
States  Army  history  of  the  fall  of  the 
Philippines,  prepared  in  1953  by  Louis 
Morton  of  the  Office  of  the  Chief  of 
Military  Histoi-y,  offei-s  the  following 
perspective  on  the  efforts  of  the  coura- 
geous defenders: 

ThouKh  the  Japanese  had  won  an  impor- 
tant victory,  the  American  and  Filipino 
troops  had  not  given  their  lives  and  their 
freedom  in  vain.  For  six  month.s  they  had 
kept  alive  resistance  in  the  Philippines,  ex- 
acting heavy  casualties  from  the  enemy  and 
immobilizing  his  forces.  Not  until  Imperial 
General  Headquarters,  which  had  reletjated 
the  Philippines  to  a  secondary  place  in  the 
Japanese  plan  of  conquest,  had  committed 
more  men  and  planes  than  it  had  even  in- 
tended to  the  struggle  was  the  campaign 
brought  to  an  end.  During  the  six  months  re- 
quired to  accomplish  this  task,  the  .American 
and  Filipino  troops  had  retained  their  tena- 
cious hold  on  Manila  Bay  and  denied  its  use 
to  the  enemy.  This  was  their  mission  and  it 
had  been  accomplished. 

Shortly  before  General  Wainwright— 
who  in  March  1942  had  assumed  com- 
mand of  the  United  States  forces  in  the 
Philippines  when  General  MacArthur 
departed  for  Australia— surrendered  to 
the  Japanese.  President  Roosevelt 
wrote  to  him  and  noted  the  importance 
of  the  defenders'  efforts: 


In  every  camp  and  on  every  naval  vessel, 
soldiers,  sailors,  and  Marines  are  inspired  by 
the  gallant  struggle  of  their  comrades  in  the 
Philippines.  The  workmen  in  our  shipyards 
and  munitions  plants  redouble  their  efforts 
because  of  your  example.  You  and  your  de- 
voted followers  have  become  the  living  sym- 
bol of  our  war  aims  and  the  guarantee  of  vic- 
tory. 

Mr.  President,  the  sacrifices  made  by 
the  Filipino  and  American  soldiers  in 
the  Philippines  during  World  War  II 
still  serve  as  a  bright  symbol  of  the 
great  cost  of  freedom.  The  Filipino  vet- 
erans of  World  War  II  who  fought  and 
died  along  with  their  American  coun- 
terparts in  defending  United  States 
territory  that  was  soon  to  become 
their  nation  are  most  deserving  of  our 
remembrance  and  recognition  for  their 
sacrifices,  loyalty,  and  contribution  to 
the  causes  of  peace,  freedom,  and 
human  dignity.  I  am  very  pleased  to 
offer  this  resolution  and  urge  all  of  my 
colleagues  to  support  its  adoption. 


MESSAGES  FRO,M  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


PROPOSED  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY- MES- 
SAGE FROM  THE  PRESIDENT— 
PM  198 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order  of 
January  30.  1975.  as  modified  on  April 
11.  1986.  was  refeiTed  jointly  to  the 
Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Cnnqress  nf  the  Uvitcd  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  one  rescission 
proposal,  totaling  $145  thousand  in 
budgetary  resources. 

The  proposed  rescission  affects  the 
Department  of  Energy.  The  details  of 
this  rescission  proposal  are  contained 
in  the  attached  report. 

George  Bush. 
The  White  House,  April  8.  1992. 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  DE- 
MOCRACY—MESSAGE FROM  THE 
PRESIDENT— PM  199 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
504(h)  of  Public  Law  98-164,  as  amended 
(22  U.S.C.  4413(i)),  I  transmit  herewith 
the  Eighth  Annual  Report  of  the  Na- 
tional Endowment  for  Democracy, 
which  covers  fiscal  year  1991. 

George  Bush. 
The  White  House.  April  8. 1992. 


MESSAGES  FROM  THE  HOUSE 

At  1:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  985)  to  assure  the  people  of  the 
Horn  of  Africa  the  right  to  food  and  the 
other  basic  necessities  of  life  and  to 
promote  peace  and  development  in  the 
region;  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concun-ence  of 
the  Senate: 

H.R.  4184.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  lo- 
cated in  ^Jorthhampton.  Massachusetts,  as 
the  "Edward  P.  Boland  Department  of  Veter- 
ans Affairs  Medical  Center";  and 

H.R.  4276.  An  act  to  amend  the  Historic 
Sites.  Buildings,  and  Antiquities  Act  to 
place  certain  limits  on  appropriations  for 
projects  not  specifically  authorized  by  law. 
and  for  other  purposes. 

ENROLLED  .JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolutions: 

S.J.  Res.  271.  Joint  resolution  expressing 
the  sense  of  the  Congress  regarding  the  peace 
process  in  Liberia  and  authorizing  limited 
assistance  to  support  this  process;  and 

H.J.  Res.  410.  Joint  resolution  designating 
April  14.  1992,  as  "Education  and  Sharing 
Day,  U.S.A.  ■ 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  President  pro 
tempore  [Mr.  BYRD]. 

At  2:37  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  3337)  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  200th 
anniversary  of  the  White  House,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 


(S.J.  Res,  246)  to  designate  April  15, 
1992.  as  "National  Recycling  Day"; 
without  amendment. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill. 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3457.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  Pennsylvania 
and  New  Jersey  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3457.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  Pennsylvania 
and  New  Jersey  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources; 

H.R.  4184.  An  act  to  designate  the  Depart- 
ment of  Veterans  .'\ffairs  Medical  Center  lo- 
cated in  Northhampton.  Masschusetts.  as  the 
"Edward  P.  Boland  Department  of  Veterans 
Affairs  Medical  Center";  to  the  Committee 
on  Veterans'  Affairs;  and 

H.R.  4276.  An  act  to  amend  the  Historic 
Sites.  Buildings,  and  Antiquities  Act  to 
place  certain  limits  on  appropriations  lor 
projects  not  specifically  authorized  by  law. 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted:- 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  recommendation  with  an 
amendment: 

H.R.  1917.  A  bill  for  the  relief  of  Michael 
Wu. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

H.R.  3686.  A  bill  to  amend  title  28.  United 
States  Code,  to  make  changes  in  the  places 
of  holding  court  in  the  Eastern  District  of 
North  Carolina. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendmt..t  in  the  nature 
of  a  substitute  and  an  amendment  to  the 
title: 

S.  2201.  A  bill  to  authorize  the  admission  to 
the  United  States  of  certain  scientists  of  the 
Commonwealth  of  Independent  States  as  em- 
ployment-based im.migrants  under  the  Immi- 
gration and  Nationality  Act.  and  for  other 
purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Biden.  from  the  Committee  on  the 
Judiciary: 

Wayne  A.  Budd,  of  Massachusetts,  to  be 
Associate  Attorney  General; 

Joseph  E.  Irenas.  of  New  Jersey,  to  be  U.S. 
district  judge  for  the  District  of  New  Jersey. 

Henry  C.  Morgan.  Jr..  of  Virginia,  to  be 
U.S.  district  judge  for  the  Eastern  District  of 
Virginia; 

Ewing  Werlein,  Jr.,  of  Texas,  to  be  U.S. 
district  judge  for  the  Southern  District  of 
Texas: 


Donald  J.  Stohr.  of  Missouri,  to  be  U.S. 
district  judge  for  the  Eastern  District  of  Mis- 
souri; 

J.  Curtis  Joyner.  of  Pennsylvania,  to  he 
U.S.  district  judge  for  the  Eastern  District  of 
Pennsylvania;  and 

Paul  J.  Kelly.  Jr..  of  New  Mexico,  to  be 
U.S.  circuit  judge  for  the  Tenth  Circuit. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  McCAIN  ifor  himself.  Mr  Gore. 
Mr.  THURMOND,  and  Mr,  Helms i- 
S.  2543.  A  bill  to  amend  the  Foreign  Rela- 
tions Authorization  .\ct.  Fiscal  Years  1992 
and  1993.  to  prevent  the  transfer  of  certain 
goods  01'  technology  to  Iraq  or  Iran,  and  for 
other  purposes:  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Domenicd; 
S.  2544.  A  bill  to  establish  in  the  Depart- 
ment of  the  Interior  the  Colonial  New  Mex- 
ico Preservation  Commission,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  SANFORD  (for  himself  and  Mr. 
Helms  i: 
S.  2545.  A  bill  to  correct  the  Harmonized 
Tariff  Schedule  of  the  United  States  as  it  ap- 
plies to  pharmaceutical  grade  phospholipiils 
and  soybean  oil:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MACK  (for  himself.  Mr.  HEL.MS. 
and  Mr.  SMITH): 
S.  2546.  A  bill  to  designate  a  route  as  the 
"POWMIA     Memorial    Highway",     and    for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  PubiK  Works.. 
By  Mr.  ROTH 
S.  2547.  A  bill  to  extend  the  existing  tem- 
porary suspension  of  duty  on  fusilade;  to  the 
Committee  on  Finance. 
By  Mr.  LUGAR 
S.  2548.  .\  bill  to  susp)end  temporarily  the 
duty  on  certain  high  displacement  industrial 
diesel    engines    and    turbochargers;    to    the 
Committee  on  Finance. 
By  Mr.  MOYNIHAN 
S.    2549.    A    bill    to    establish    the    Hudson 
River  Artists  National  Historical  Park  in  the 
State  of  New  York,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr    BOREN  (for  himself.  Mr.  DOLE. 
Mr.   SiMi='.soN.   Mr    Wallop,  and  Mr. 

NICKLES) 

S,  2550.  A  bill  to  amend  certain  provisions 
of  the  Employee  Retirement  Income  and  Se- 
curity Act  of  1974  and  the  Internal  Revenue 
Code  of  1986  to  assure  the  provision  of  health 
care  to  retired  members  of  the  United  Mine 
Workers  of  America  Union  and  to  their  fam- 
ily dependents  who  receive  health  care  bene- 
fits from  the  United  Mine  Workers  of  Amer- 
ica 1950  Benefit  Plan  i"i950  Benefit  Plan")  or 
from  the  United  Mine  Workers  of  America 
1974  Benefit  Plan  "1974  Benefit  Plan"),  and, 
to  assure  the  manner  in  which  such  care  is 
funded  and  maintained,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  BYRD 

S.  2551.  A  bill  to  rescind  certain  budget  au- 
thority proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
President  on  April  8.  1992.  in  accordance  with 
title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  A(.t  of  1974.  as  amended; 
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to  the  Committee  on  the  Budget  and 
the  Committee  on  Appropriations,  pur- 
suant to  the  order  of  January  30.  1975. 
as  modified  by  the  order  of  April  11, 
1986,  with  instructions  that  the  Budget 
Committee  be  authorized  to  report  its 
views  to  the  Appropriations  Commit- 
tee, and  that  the  latter  alone  be  au- 
thorized to  report  the  bill. 
By  Mr.  BROWN: 
S.  2552.  A  bill  to  authorize  a  hard  rock  min- 
ing reclamation  demonstration  project  to  fa- 
cilitate the  expedient  cleanup  of  acid  mine 
drainage,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Akak.ai: 
S.  2553.  A  bill  to  amend  the  Civil  Liberties 
Act  of  1988  to  increase  the  authorization  for 
the  TYust  Fund  under  the  Act.  and  for  other 
purposes:  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  ROCKEFELLER: 
S.  2554.  A  bill  to  expand  the  technology  ex- 
tension activities  of  the  National  Institute 
of  Standards  and  Technology  in  support  of 
technical  skills  enhancement;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
LvouYEi- 
S.  2555.  A  bill  to  prevent  the  introduction 
of  plant  and  animal  pests  into  Hawaii 
through  the  mails,  to  increase  penalties  re- 
lating to  the  introduction  of  plant  or  animal 
pests,  to  authorize  cooperative  atrreements 
to  safeguard  Hawaii's  environment,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr  BUMPERS: 
S.  2556.  A  bill  to  strengthen  the  protections 
afforded  to  units  of  the  National  Park  Sys- 
tem and  certain  other  nationally  significant 
historic  and  natural  places,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr  McCAIN  ifor  himself.  Mr.  H.\R- 
ki.n;.  Mr.  INOUVE.  and  Mr.  Holli.vgsi: 
S.  2557.  A  bill  to  require  candidates  who 
are  eligible  to  receive  amounts  from  the 
Presidential  Election  Campaign  Fund  to  pre- 
pare television  commercials  with  closed  cap- 
tioning of  the  oral  content,  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 
DODD.   Mr    M0VNiH.\N,   Mr.  D'A.M.\TO, 
and  .Mr,  L.MTENBERGi: 
S.J.  Res.  288.  A  joint  resolution  designat- 
ing   the    week    beginning   July    26.    1992,    as 
"Lyme   Disease    Awareness   Week";    to    the 
Committee  on  the  Judiciary. 
By  Mr  DA.MATO 
S.J.  Res,  289,   A  joint  resolution  designat- 
ing the  period   beginning  April  9.    1992.  and 
ending   May   6.    1992.   as   --Bataan-Corregidor 
Month":  to  the  Committee  on  the  Judiciary 
By  Mr.  GORE  i  for  himself.  Mr,  Wirt'h. 
and  Mr.  WoFFORDr 
S.J.  Res,  290,  A  joint  resolution  calling  for 
the  Secretary  of  the  Interior,  in  cooperation 
with  the   Secretary  of  State,   to  enter  into 
agreements    with    Canada    to    protect    the 
Alsek  and  Tatshenshini  Rivers,  for  the  Sec- 
retary of  the  Interior  to  ensure  that  Glacier 
Bay   National   Park  and  Reserve  is  not  de- 
graded  by   potential   mine   developments   in 
Canada,  and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations. 


By  Mr,  CRANSTON: 
S    Res    283.   A  resolution   to  express  the 
sense  of  the  Senate  concerning  Filipino  vet- 
erans of  World  War  U;  considered  and  agreed 
to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MCCAIN  (for  himself,  Mr. 

Gore,  Mr.  Thurmond,  and  Mr. 

Helms): 
S.  2543.  A  bill  to  amend  the  Foreign 
Relations  Authorization  Act,  fiscal 
years  1992  and  1993,  to  prevent  the 
transfer  of  certain  goods  or  technology 
to  Iraq  or  Iran,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Rela- 
tions. 

PREVENTION  OF  TRANSFER  OF  CERTAIN  GOODS 
OR  TECHNOLOGY  TO  IRAQ  OR  IRAN 

Mr.  MCCAIN.  Mr.  President.  I  thank 
Senator  GoRE,  my  friend  from  Ten- 
nessee, for  the  relationship  that  he  and 
I  have  had  on  the  issue  of  proliferation 
as  well  as  others.  I  know  of  no  Member 
of  the  U.S.  Senate  who  is  more  keenly 
aware  of  the  threats  to  world  peace 
that  are  presented  to  us  because  of  the 
issue  of  proliferation  of  weapons  of 
mass  destruction  or  conventional  as 
well  as  chemical,  biological,  and  nu- 
clear. I  look  forward  to  working  with 
him  in  the  bipartisan  fashion  which 
has  characterized  our  relationship  now 
for  10  years  as  we  move  forward  and  try 
to  get  further  action  taken  by  the  leg- 
islative branch  in  cooperation  with  the 
executive  branch  to  reduce  what  is 
clearly  the  greatest  threat  to  world 
peace  in  the  world  today.  I  thank  him 
again  for  all  of  his  cooperation  and 
friendship  over  these  many  years. 

Mr.  President.  I  ask  unanimous  con- 
sent that  privilege  of  the  floor  be 
granted  to  the  following  member  of  my 
staff,  Jim  Scofield  during  the  pendency 
of  the  Iran-Iraq  Arms  Non-proliferation 
Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  today  I 
rise  to  introduce  legislation  on  behalf 
of  Senators  Gore.  Thurmond.  Helms. 
and  myself  to  halt  the  spread  of  ad- 
vanced military  weapons  to  Iran  and 
Iraq.  It  is  designed  to  halt  the  spread  of 
nuclear,  biological,  chemical,  and  ad- 
vanced weapons  to  the  two  most  dan- 
gerous states  in  the  Middle  East. 
States  that  threaten  peace,  that 
threaten  our  friends  in  the  gulf,  that 
threaten  Israel,  that  threaten  the  sta- 
ble flow  of  oil  and  the  world's  economy, 
and  that  threaten  the  United  States  of 
America. 

This  bill  reinforces  the  sanctions 
that  the  United  Nations  has  already 
applied  to  Iraq,  and  which  the  United 
States  applies  to  shipments  of  weapons 
of  mass  destruction  and  arms  to  both 
Iraq  and  Iran.  It  reinforces  existing 
United  States  law  as  it  applies  to  Unit- 
ed States  sales  to  these  two  threats  to 
peace,  and  it  discourages  foreign  busi- 
nesses and  governments  from  transfer- 


ring advanced  weapons  or  related  tech- 
nologies to  Iran  and  Iraq  through  a  va- 
riety of  deterrents  and  sanctions. 

THE  CONTENTS  OF  THE  IRAN-IRAQ  ARMS 
CONTROL  BILL 

Let  me  briefly  outline  the  content  of 
this  bill. 

First,  the  bill  is  directed  at  deterring 
the  transfer  of  nuclear,  biological, 
chemical,  and  advanced  conventional 
weapons  or  dual-use  goods  or  tech- 
nology to  Iran  and  Iraq.  It  is  written 
to  complement — not  supersede — pre- 
viously enacted  laws  while  also  filling 
the  gaps  in  the  area  of  advanced  con- 
ventional weapons  and  related  tech- 
nologies. 

For  its  definition,  "advanced  conven- 
tional weapons"  will  include  missiles 
or  other  long-range  precision-guided 
munitions,  fuel-air  explosives,  cruise 
missiles,  low  observability  aircraft  or 
other  radar  evading  aircraft,  military 
satellites,  electromagnetic  weapons, 
and  laser  weapons. 

The  President  may  further  define, 
add,  or  remove  weapons  from  this  list. 
Other  areas  are  recommended  for  in- 
clusion but  left  to  the  discretion  of  the 
President.  These  areas  include  the  dif- 
ficult to  define  elements  of  command, 
control,  and  communications  systems, 
electronic  warfare  systems,  and  intel- 
ligence collections  systems. 

THE  I.MPACT  ON  U.S.  FIRMS  AND  INDIVIDUALS 

The  bill  does  not  introduce  new  pen- 
alties for  U.S.  firms.  It  does,  however, 
clearly  set  forth  United  States  policy 
toward  sales  to  Iran  and  Iraq,  and  rein- 
forces the  importance  of  enforcing  en- 
acted legislation  such  as  the  Atomic 
Energy  Act,  the  Arms  Export  Control 
Act,  the  Export  Administration  Act, 
and  the  Missile  Technology  Control  Re- 
gime. 

THE  IMPORTANCE  OF  PUBLIC  EXPOSURE 

The  bill  does  recognize  the  powerful 
impact  of  public  exposure  of  merchants 
of  mass  destruction.  It  requires  that 
the  President  publicly  condemn  any 
country,  or  United  States,  or  foreign 
firm  that  transfers  the  cited  arms  or 
arms-related  technology  to  Iran  or 
Iraq.  Once  the  President  learns  that  a 
foreign  government  or  firm  has  trans- 
ferred such  materiel,  he  must  provide 
Congress  with  a  report  on  the  transfer 
and  the  U.S.  Government  response 
within  30  days.  The  President  will  also 
provide  Congress  with  an  annual  report 
summarizing  the  violations  and  U.S. 
Government  responses. 

SANCTIONS  ON  FOREIGN  COUNTRIES  AND 
COMPANIES 

The  bill  also  recognizes  that  we  can- 
not prevent  or  deter  foreign  countries 
and  companies  from  transferring  weap- 
ons of  mass  destruction  and  advanced 
conventional  weapons  to  Iran  and  Iraq 
unless  we  have  legislation  that  con- 
fronts them  with  clear  legal  and  eco- 
nomic penalties. 

It  identifies  specific  sanctions  for 
foreign  firms  that  violate  the  restric- 


tions and  also  for  governments  that 
violate  the  restrictions.  The  sanctions 
are  divided  into  mandatory  and  discre- 
tionary sanctions.  Both  are  designed  to 
punish  an  undeterred  offender,  while 
the  discretionary  sanctions  provide  the 
President  with  additional  measures  to 
penalize  severe  or  repeat  offenders. 

The  mandatory  sanctions  on  foreign 
firms  are: 

First,  barring  the  U.S,  Government 
from  procuring  or  contracting  for  the 
procurement  of  goods  or  services  from 
the  foreign  firm  for  a  period  of  2  years; 
and 

Second,  prohibiting  licenses  for  ex- 
port to  the  sanctioned  firm  for  2  years. 

There  is  only  one  discretionary  sanc- 
tion for  the  President  to  employ 
against  foreign  firms.  That  sanction 
would  prevent  the  importation  into  the 
United  States  of  any  product  produced 
by  that  firm  or  any  product  containing 
components  produced  by  that  com- 
pany. 

The  mandatory  sanctions  on  govern- 
ments are: 

First,  suspension  of  U.S.  assistance; 

Second,  U.S.  opposition  to  multilat- 
eral development  bank  assistance  to 
the  country;  and 

Third,  termination  of  technical  ex- 
change agreements. 

The  sanctions  on  governments  left  up 
to  Presidential  discretion  are: 

First,  denial  of  MFN  status; 

Second,  freezing  of  financial  assets; 

Third,  restrictions  on  aviation;  and 

Fourth,  restrictions  on  shipping. 

PRESIDENTIAL  WAIVER  AUTHORITY 

Of  course,  in  deference  to  the  Presi- 
dent's constitutional  power  to  conduct 
foreign  policy,  the  bill  provides  him 
ample  authority  to  waive  sanctions 
should  they  jeopardize  the  national  se- 
curity interests  of  the  United  States. 

THE  THREAT  FROM  IRAQ  AND  IRAN 

Mr.  President,  every  member  of  this 
body  is  all  too  conscious  that  we  rarely 
see  a  week  go  by  when  we  do  not  re- 
ceive news  about  new  transfers  of  arms 
and  technology  to  Iran,  and  learn  new 
details  about  Iraq's  massive  effort  to 
create  a  force  of  weapons  of  mass  de- 
struction. 

The  Director  of  Central  Intelligence, 
Bob  Gates,  has  repeatedly  given  testi- 
mony that  identifies  Iran  and  Iraq  as 
hostile  to  United  States  interests  and 
intent  on  rebuilding  their  military 
power  and  enhancing  their  influence. 
He  has  stated  that  Iran  is  spending  $2 
billion  a  year  on  weapons  of  mass  de- 
struction, and  that  Iraq  can  quickly  re- 
cover many  of  its  capabilities  the  mo- 
ment the  United  Nations  ceases  to  en- 
force inspection  rights  and  sanctions. 

We  also  must  recognize  that  other 
nations  have  learned  lessons  from  the 
gulf  war.  It  has  taught  Iran  and  Iraq 
that  the  conventional  power  of  the 
United  States  and  its  allies  is  too  pow- 
erful to  overcome — or  even  defend 
against — by  conventional  means. 

Iran  and  Iraq  have  only  one  option 
that  can  paralyze  the  kind  of  peace- 


keeping effort  we  carried  out  in  Oper- 
ation Desert  Storm.  This  option  is  to 
acquire  weapons  of  mass  destruction, 
and  conventional  weapons  that  are  so 
advanced  they  undercut  our  margin  of 
technical  superiority.  These  are  lessons 
they  will  act  upon  if  we  give  them  the 
chance,  lessons  that  are  already  turn- 
ing into  threats  to  our  allies  and  any 
forces  we  send  into  the  region. 

THE  PROBLEM  OF  IRAQ 

Let  me  briefly  address  the  problem  of 
Iraq. 

Over  the  past  decade,  we  have 
learned  several  lessons  from  Iraq's  dis- 
regard for  international  law.  In  1981, 
we  saw  Iraq  invade  a  weakened  Iran. 
During  the  subsequent  war.  we  wit- 
nessed Iraqi  disregard  for  human  life  in 
its  persecutions  and  massacres  of  the 
Kurds,  in  its  gassing  of  innocent  civil- 
ians, and  its  execution  and  imprison- 
ment of  its  Shiites. 

Despite  the  defeat  of  the  Iraqis  by 
the  Iranians,  we  then  witnessed  Iraqi 
aggression  with  the  invasion  of  Kuwait 
in  1990.  In  response  to  Kuwait's  resist- 
ance to  irrational  demands.  Iraq  at- 
tempted to  annex  valuable  Kuwaiti  oil- 
fields. 

In  the  war  that  followed,  we  wit- 
nessed unprovoked  Scud  missile  at- 
tacks on  Israel.  Just  as  they  were  in 
Saudi  Arabia,  these  missiles  were  tar- 
geted at  civilian  populations  and  not  at 
military  targets;  they  were  used  as 
sheer  weapons  of  terror. 

Over  the  past  decade,  Iraq  has  devel- 
oped a  sophisticated  approach  to  pro- 
curing and  developing  military  weap- 
ons. We  have  all  been  disturbed  at 
learning  of  the  diversity  and  intensity 
of  Iraq's  weapons  programs,  its  redun- 
dant procurement  network,  its  success- 
ful clandestine  capabilities,  and  the  di- 
abolical conversion  of  dual-use  plants 
and  technology  for  the  fabrication  of 
highly  lethal  weapons. 

Most  worrisome,  however,  is  the  cov- 
ert establishment  of  a  complex  and 
vast  global  network  of  fronts  and 
agents  for  the  procurement  of  arms, 
dual-use  equipment,  and  technology. 
Some  suppliers  were  certainly  duped, 
others  were  not. 

The  United  States  Treasury  Depart- 
ment uncovered  and  blacklisted  some 
52  businesses  and  37  indi%'iduals  in 
April  1991,  for  their  roles  in  the  Iraqi 
network.  I  suggest  that  any  of  my  col- 
leagues who  believes  that  we  can  rely 
on  other  states  to  police  themselves 
read  that  list  and  memorize  it.  I  ask 
unanimous  consent  that  the  list  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[Department  of  the  Treasury.  Office  of 

Foreign  Assets  Control] 

31  CFR  Part  575,  Iraqi  Sanctions 

Regulations,  56  FR  13584,  April  3,  1991 
Action:  Final  rule;  List  of  specially  des- 
ignated nationals  of  the  Government  of  Iraq: 
List   of  vessels   registered,    owned    or   con- 
trolled by  the  Government  of  Iraq. 


Summary:  The  Iraqi  Sanctions  Regula- 
tions (the  "Regulations")  are  being  amended 
to  add  a  new  appendix  A  and  a  new  appendix 
B  to  the  end  thereof.  Appendix  A  contains 
the  list  of  Individuals  and  Organizations  De- 
termined to  be  Within  the  Term  "Govern- 
ment of  Iraq"  (Specially  Designated  Nation- 
als of  Iraq).  The  list  at  Appendix  A  contains 
the  names  of  companies  and  individuals 
which  the  Director  of  the  Office  of  Foreign 
Assets  Control  has  determined  are  acting  or 
purporting  to  act  directly  or  indirectly  on 
behalf  of  the  Government  of  Iraq,  Appendix 
B  contains  the  names  of  merchant  vessels 
registered,  owned,  or  controlled  by  the  Gov- 
ernment of  Iraq,  These  lists  may  be  expanded 
or  amended  at  any  time. 

Effective  date:  April  3.  1991 

Addresses:  Copies  of  these  lists  are  avail- 
able upon  request  at  the  following  location: 
Office  of  Foreign  Assets  Control.  U.S.  De- 
partment of  the  Treasury.  Annex.  1500  Penn- 
sylvania Avenue  NW,.  Washington.  DC  20220. 

For  further  information  contact  Richard 
J.  Hollas.  Chief.  Enforcement  Section.  Office 
of  Foreign  Assets  Control.  Tel.   i202i  566-5021. 

Text:  Supplementary  Information  The 
Iraqi  Sanctions  Regulations.  31  CFR  part  575 
<56  FR  2U2.  Jan.  18.  1991.  the  -Regulation.-^  ' ) 
were  issued  by  the  Treasury  Department  to 
implement  Executive  Orders  No.  12722  and 
12724  of  August  2  and  August  9.  1990.  in  which 
the  President  declared  a  national  emergency 
with  respect  to  Iraq,  invoking  the  authority. 
inter  alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C,  1701  et  seq.) 
and  the  United  Nations  Participation  Act  (22 
U.S.C.  287c).  and  ordered  specific  measures 
against  the  Government  of  Iraq, 

Section  575.306  of  the  Regulations  defines 
the  term  "Government  of  Iraq"  to  include: 

(a)  The  state  and  the  Government  of  Iraq, 
as  well  as  any  political  subdivision,  agency, 
or  instrumentality  thereof,  including  the 
Central  Bank  of  Iraq: 

(b)  Any  partnership,  association,  corpora- 
tion, or  other  organization  substantially 
owned  or  controlled  by  the  foregoing: 

ic)  Any  person  to  the  extent  that  such  per- 
son is.  or  has  been,  or  to  the  extent  that 
there  is  reasonable  cause  to  believe  that 
such  person  is.  or  has  been,  since  the  effec- 
tive date,  acting  or  purporting  to  act  di- 
rectly or  indirectly  on  behalf  of  any  of  the 
foregoing  ;  and 

(d)  Any  other  person  or  organization  deter- 
mined by  the  Director  of  the  Office  of  For- 
eign Assets  Control  to  be  included  within 
this  section. 

Determinations  that  persons  fall  within 
this  definition  are  effective  upon  the  date  of 
determination  by  the  Director.  Office  of  For- 
eign Assets  Control  ("FAC'i.  Public  notice 
IS  effective  upon  the  date  of  publication  or 
upon  actual  notice,  whichever  is  sooner. 

This  role  adds  appendix  A  to  part  575  to 
provide  public  notice  of  a  list  of  persons, 
known  as  "specially  designated  nationals"  of 
the  Government  of  Iraq.  The  list  consists  of 
companies  and  individuals  whom  the  Direc- 
tor of  the  Office  of  Foreign  Assets  Control 
has  determined  to  be  owned  or  controlled  by 
or  to  be  acting  or  purporting  to  act  directly 
or  indirectly  on  behalf  of  the  Government  of 
Iraq,  and  thus  fall  within  the  definition  of 
the  "Government  of  Iraq  "  contained  in 
§575.306  of  the  Regulations.  The  persons  In- 
cluded in  appendix  A  are  subject  to  all  prohi- 
bitions applicable  to  other  components  of 
the  Government  of  Iraq.  All  unlicensed 
transactions  with  such  persons,  or  in  prop- 
erty in  which  they  have  an  interest,  are  pro- 
hibited. 

The  list  of  specially  designated  nationals  Is 
a  partial  one.  since  FAC  may  not  be  aware  of 
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a)l  the  persons  located  outside  Iraq  that 
might  be  owned  or  controlled  by  the  Govern- 
ment of  Iraq  or  acting  as  agents  or  front  or- 
ganizations for  Iraq,  and  which  thus  qualify 
as  specially  designated  nationals  of  the  Gov- 
ernment of  Iraq.  Therefore,  persons  engaging 
in  transactions  may  not  rely  on  the  fact  that 
any  particular  person  is  not  on  the  specially 
designated  nationals  list  as  evidence  that  it 
Is  not  owned  or  controlled  by.  or  acting  or 
purporting  to  act  directly  or  indirectly  on 
behalf  of.  the  Government  of  Iraq.  The 
Treasury  Department  regards  It  as  incum- 
bent upon  all  U.S.  persons  to  take  reason- 
ably steps  to  ascertain  for  themselves  wheth- 
er persons  they  enter  into  transactions  with 
are  owned  or  controlled  by  the  Government 
of  Iraq  or  are  acting  or  purporting  to  act  on 
its  behalf,  or  on  behalf  of  other  countries 
subject  to  blocking  (at  present.  Cambodia. 
Cuba,  Libya.  North  Korea,  and  Vietnam  i. 

This  rule  also  adds  appendix  B  to  part  575 
to  provide  public  notice  of  a  list  of  merchant 
vessels  which  the  Director  of  the  Office  of 
Foreign  Assets  Control  has  determined  to  be 
registered,  owned,  or  controlled  by  the  Gov- 
ernment of  Iraq  or  by  persons  acting  or  pur- 
porting to  act  directly  or  indirectly  on  be- 
half of  the  Government  of  Iraq,  pursuant  to 
§575.306  of  the  Regulations.  The  merchant 
vessels  Included  In  appendix  B  constitute 
blocked  property  In  which  the  Government 
of  Iraq  has  an  interest,  and  are  subject  to  all 
the  prohibitions  applicable  to  the  Govern- 
ment of  Iraq.  No  U.S.  person  may  engage  in 
any  unlicensed  transaction  involving  these 
vessels. 

The  list  of  Government  of  Iraq-flagged. 
owned,  or  controlled  vessels  is  a  partial  one, 
since  FAC  may  not  be  aware  of  ail  merchant 
ships  registered,  owned,  or  controlled  by  the 
Government  of  Iraq  or  by  persons  located 
outside  Iraq  that  may  be  acting  as  agents  or 
front  organizations  for  Iraq  who  fall  within 
the  definition  of  "Government  of  Iraq.  ' 
Therefore,  persons  engaging  in  transactions 
may  not  rely  on  the  fact  that  any  particular 
vessel  is  not  on  the  list  as  evidence  that  it  is 
not  owned  or  controlled  by  the  Government 
of  Iraq.  The  Treasury  Department  regards  it 
as  Incumbent  upon  all  U.S.  persons  to  take 
reasonable  steps  to  ascertain  for  themselves 
whether  such  vessels  are  registered,  owned. 
or  controlled  by  Iraq  or  by  other  countries 
subject  to  blocking  or  transportation-related 
restrictions  (at  present,  Cambodia,  Cuba, 
Libya,  North  Korea,  and  Vietnam ). 

Section  586E  of  the  Iraq  Sanctions  Act  of 
1990.  contained  In  the  Foreign  Operations 
Authorization  and  Appropriations  Act  of 
1990,  dated  November  5,  1990,  104  Stat.  1979, 
provides  for  civil  penalties  not  to  exceed 
S25O.00O  for  violations  of  the  Regulations  and 
fines  of  up  to  $1,000,000  and  imprisonment  for 
up  to  12  years  for  willful  violations  of  the 
Regulations.  In  addition,  section  5ibi  of  the 
United  Nations  Participation  Act  of  1945  (22 
U.S.C.  287c(b))  provides  for  the  forfeiture  of 
any  property  involved  in  a  violation  of  the 
Regulations. 

LIST  OF  SUBJECTS  IN  31  CFR  P.'kRT  ST.'i 

Banks,  Banking,  Exports,  Imports,  Iraq, 
Kuwait,  Loans,  Penalties,  Reporting  and  rec- 
ordkeeping requirements. 

1.  The  authority  citation  for  part  575  con- 
tinues to  read  as  follows: 

Authority:  50  U.S.C.  1701  et  seq  :  50  U.S.C. 
1601  et  seq.;  22  U.S.C.  287c;  Public  Law  101- 
513.  104  Stat.  2047-55  (Nov.  5,  1990);  3  U.S.C. 
301;  E.O.  12722,  55  FR  31803  (Aug.  3,  1990);  E  O. 
12724,  55  FR  33089  (Aug.  13,  1990). 

2.  Appendices  A  and  B  to  part  575  are  added 
to  read  as  follows: 

Appendix  A — Individuals  and  Organizations 
Determined  To  Be  Specially  Designated  Na- 
tionals of  the  Government  of  Iraq. 


Please  note  that  addresses  of  companies 
and  persons  may  change.  The  addresses  list- 
ed below  are  the  last  ones  known  to  the  Of- 
fice of  Foreign  Assets  Control.  Where  an  ad- 
dre.«is  is  not  listed  or  someone  wishes  to 
check  for  latest  address  Information,  the  Of- 
fice of  Foreign  Assets  Control  will  assist 
with  any  updated  Information  in  its  posses- 
sion. 

COMPANIES 

1.  Admincheck  Limited,  1  Old  Burlington 
Street,  London,  England,  United  Kingdom. 

2.  Advanced  Electronics  Development, 
Ltd.,  3  Mandeville  Place,  London,  England, 
United  Kingdom. 

3.  Al-Arabi  Trading  Company  Limited, 
Lane  11,  Hal  Babil,  Baghdad  District  929, 
Iraq. 

4.  Al-Rafldain  Shipping  Company.  Bombay. 
India. 

5.  The  Arab  Petroleum  Engineering  Com- 
pany Ltd..  Amman.  Jordan. 

6.  Arab  Projects  Company  S.A,  Ltd.,  P.O. 
Box  1318,  Amman,  Jordan:  P.O.  Box  7939,  Bei- 
rut, Lebanon;  P.O.  Box  1972,  Riyadh,  Saudi 
Arabia. 

7.  Arab  Trans  Trade  Co.  S.A.E.,  36,  Kaft 
Abdou  Street,  Rouchdy,  Alexandria  481  638, 
Egypt. 

8.  Arehi  Centre  I.C.E.  Limited,  3 
Mandeville  Place,  London,  England,  United 
Kingdom. 

9.  Archu-onsult  Limited,  128  Buckingham 
Place,  London  5,  England,  United  Kingdom. 

10.  Associated  Engineers,  England,  United 
Kingdom. 

11.  A.T.E.  International  Ltd.,  fka  RWR 
International  Commodities,  3  Mandeville 
Place,  London,  England,  United  Kingdom. 

r2.  Atlas  Air  Conditioning  Company  Lim- 
ited. 55  Roebuck  House,  Palace  Street,  Lon- 
don, England.  United  Kingdom. 

13.  Atlas  Equipment  Company  Limited.  55 
Roebuck  House.  Palace  Street.  London.  Eng- 
land. United  Kingdom. 

14.  A.W.A.  Engineering  Limited.  3 
Mandeville  Place,  London.  England.  United 
Kingdom. 

15.  Banco  Brasileiro-Iraquiano  S.A..  Praca 
Pio  X.  54-10O  Andar.  CEP  20091.  Rio  de  Janei- 
ro. Brazil  (Head  office  and  city  branch). 

16.  Bay  Industries.  Inc..  10100  Santa  Monica 
Boulevard.  Santa  Monica,  California.  United 
States. 

17.  Dominion  International,  England,  Unit- 
ed Kingdom. 

18.  Endshire  Export  Marketing,  England, 
United  Kingdom. 

19.  Euromac,  Ltd.,  4  Bishops  Avenue, 
Northwood,  Middlesex,  England,  United 
Kingdom. 

20.  Euromac  European  Manufacturer  Cen- 
ter SRL,  Via  Ampere  5,  20052  Monza,  Italy. 

21.  Euromac  Transport!  International  SRL, 
Via  Ampere  5,  20052  Monza,  Italy. 

22. 
dom. 

23.  Geodesigns.  England.  United  Kingdom. 

24.  Investacast  Precision  Castings.  Ltd..  112 
City  Road.  London.  England,  United  King- 
dom. 

25.  I. PC.  International  Limited,  England. 
United  Kingdom. 

26.  IPC.  Marketing  Limited.  England. 
United  Kingdom. 

27.  Iraqi  Airways,  Saddam  International 
Airport,  Baghdad,  Iraq:  Opernring  6,  1010 
Wien,  Vienna,  .■\ustria;  General  Service 
Agent,  Bangladeshi-owned  Travel  Agency, 
Dhaka,  Bangladesh;  Rio  de  Janeiro.  Brazil; 
Jianguomenwai  Diplomatic  Housing 
Compound.  Building  7-1,  5th  Floor,  Apart- 
ment 4.  Beijing.  People's  Republic  of  China; 
Prague     Airport,     Prague,     Czechoslovakia; 


Falcon  Systems,  England,  United  King- 


Nekazanka  3.  Prague  1,  Czechoslovakia:  Co- 
penhagen, Denmark;  Main  Eisenhuttenplatz 
26,  Frankfurt  6,  Germany;  Rome,  Italy; 
Tokyo.  Japan;  Casablanca.  Morocco;  The 
Netherlands;  27.  Ulica  Grojecka,  Central 
Warsaw.  Poland;  Tunis.  Tunisia;  Ankara, 
Turkey;  Moscow.  U.S.S.R.;  Abu  Dhabi.  Unit- 
ed Arab  Emirates;  4  Lower  Regent  Street, 
London  SWIY  4P,  United  Kingdom;  5825  W, 
Sunset  Blvd.  #218.  Los  Angeles.  California 
90028.  United  States;  25040  Southfleld  Road. 
Southfield.  Michigan  48075.  United  States; 
Building  68,  J.F.K.  International  Airport.  Ja- 
maica, New  York  11430,  United  States;  1211 
Avenue  of  the  Americas.  New  York,  New 
York  10036,  United  States:  Sanaa,  Yemen: 
Belgrade.  Yugoslavia. 

28.  Iraqi  Allied  Services  Limited.  England. 
United  Kingdom. 

29.  Iraqi  Freight  Services  Limited.  Eng- 
land. United  Kingdom. 

30.  Iraqi  Reinsurance  Company.  31-35 
Fenchurch  Street.  London  EC3M  3D.  United 
Kingdom. 

31.  Iraqi  State  Enterprise  for  Foodstuffs 
Trading.  P.O.  Box  1308.  Colombo  3.  Sri 
Lanka:  P.O.  Box  2839.  Calcutta  700.001.  India. 

32.  Iraqi  State  Enterprise  for  Maritime 
Transport.  Bremen.  Germany;  Amman.  Jor- 
dan. 

33.  Iraqi  Trade  Center.  Dubai,  United  Arab 
Emirates. 

34.  Keencloud  Limited.  11  Catherine  Place. 
Westminister.  London.  England.  United 
Kingdom. 

35.  Matrix  Churchill  Corporation.  5903 
Harper  Road.  Cleveland.  Ohio  44139.  United 
States. 

36.  Meed  International  Limited.  3 
Mandeville  Place.  London,  England,  United 
Kingdom, 

37.  Pandora  Shipping  Co..  S.A..  Honduras. 

38.  Petra  Navigation  &  International  Trad- 
ing Co.  Ltd..  White  Star  Building..  P.O.  Box 
8362.  Amman.  Jordan:  Armoush  Bldg..  P.O. 
Box  485.  Aqaba.  Jordan;  18  Huda  Sharawi 
Street.  Cairo.  Egypt:  Hal  Al  Wahda  Mahalat 
906.  906  Zulak  50.  House  14.  Baghdad.  Iraq. 

39.  PMKQUDOS  (Liverpool  Polytechnic), 
England,  United  Kingdom. 

40.  Rafidain  Bank.  New  Banks'  Street.  P.O. 
Box  11360.  Massarif.  Baghdad.  Iraq  (227 
branches  in  Iraq):  P.O.  Box  607.  Manama. 
Bahrain  (2  branches  in  Bahrain);  114  Tahreer 
Str.  Eldukki.  P.O.  Box  239.  Omran  Giza. 
Cairo.  Egypt:  P.O.  Box  1194,  Cinema  al-Hus- 
sein  Street.  Amman,  Jordan;  P.O.  Box  685, 
Aqaba,  Jordan;  P.O.  Box  815401.  Jabal 
Amman.  Jordan:  Mafraq.  Jordan;  2nd  Floor 
Sadat  Tower.  P.O.  Box  1891.  Beirut.  Lebanon 
(2  branches  in  Lebanon):  Sheikh  Khalifa 
Street,  P.O.  Box  2727.  Abu  Dhabi.  United 
Arab  Emirates;  Rafidain  Bank  Building.  7-10 
Leadenhall  Street.  London  EC3V  INL.  Unit- 
ed Kingdom;  P.O.  Box  10023.  Sanaa.  Yemen 
Arab  Republic. 

41.  Rajbrook  Limited.  England.  United 
Kingdom. 

42.  Reynolds  and  Wilson.  England,  United 
Kingdom. 

43.  S.M.I,  Sewing  Machines  Italy  S.P.A. 
Italy. 

44.  SoUatek.  England.  United  Kingdom. 

45.  Technology  and  Development  Group 
Ltd..  Centric  House  390/391.  Strand.  London. 
England.  United  Kingdom. 

46.  T.E.G.  Limited.  3  Mandeville  Place, 
London,  England,  United  Kingdom. 

47.  T.M.G.  Engineering  Limited.  Castle 
Row.  Horticultural  Place.  Chiswlck.  London. 
England.  United  Kingdom. 

48.  T  N  K  Fabrics  Limited.  England,  United 
Kingdom. 

49.  Trading  &  Maritime  Investments,  San 
Lorenzo,  Honduras. 


P.O.    Box    1318.     ? 
P.O.    Box    1318. 


P.O.      Box     1318. 


J..   Flat   4D 
Kensington. 


50.  U.I.  International.  England.  United 
Kingdom. 

51.  UNIMAS  Shipping,  138  El  Gelsh  Road. 
P.O.  Box  44.  Alexandria.  Egypt. 

52.  Whale  Shipping  Ltd..  Co  Government  of 
Iraq.  State  Organization  of  Ports.  Maqal. 
Basrah.  Iraq. 

INDIVIDUALS 

1.  Abbas,  Abdul  Hussein.  Italy. 

2.  Abbas.  Kassim.  Italy. 

3.  Abraham.  Trevor.  England.  United  King- 
dom. 

4.  Ahmad.  Rasem.  P.O.  Box  1318,  Amman, 
Jordan. 

5.  Ahmad.  Wallid  Issa,  Iraq. 

6.  Al-Amiri.  Adnan  Talib  Hassim.  43  Palace 
Mansions.  Hammersmith,  London,  England, 
United  Kingdom. 

7.  Al-Azawi,  Dafir,  Iraq. 

8.  Al-Dajani,    Leila   N.S. 
Amman.  Jordan. 

9.  Al-Dajani.    Nadim    S.. 
Amman.  Jordan. 

10.  Al-Dajani.     Sa'ad. 
Amman.  Jordan. 

11.  Al-Habobi.  Dr.  Safa  Haji 
Thorney  Court.  Palace  Gate. 
England.  United  Kingdom. 

12.  Ali.  Abdul  Mutalib.  Germany. 

13.  Allen.  Peter  Francis.  "Greys".  36 
Stoughton  Lane,  Stoughton,  Leicestershire. 
England.  United  Kingdom. 

14.  Al-Ogaily.  Akram  H..  Flat  2.  St.  Ronons 
Court,  63  Putney  Hill.  London.  England. 
United  Kingdom. 

15.  Amaro,  Joaqulm  Ferreira,  Praca  Pio  X, 
54-10  deg.  Andar,  CEP  20091,  Rio  de  Janeiro, 
Brazil. 

16.  Armoush,  Ahmad,  White  Star  Bldg., 
P.O.  Box  8362.  Amman.  Jordan. 

17.  Armoush.  Ali.  White  Star  Bldg..  P.O. 
Box  8362.  Amman.  Jordan. 

18.  Aziz.  Fouad  Hamza.  Pracia  Pio  X,  54-10 
deg.  Andar,  CEP  20091,  Rio  de  Janeiro, 
Brazil. 

19.  Daghir.  Ali  Ashour.  2  Western  Road. 
Western  Green,  Thames  Ditton.  Surrey.  Eng- 
land. United  Kingdom. 

20.  Fattah.  Jum'a  Abdul.  P.O.  Box  1318. 
Amman.  Jordan. 

21.  Hand.  Michael  Brian.  England.  United 
Kingdom. 

22.  Henderson.  Paul.  4  Copt  Oak  Close.  Tile 
Mill.  Coventry.  Warwickshire.  England. 
United  Kingdom. 

23.  Jon.  Hana  Paul.  19  Tudor  House.  Wind- 
sor Way.  Brook  Green.  London.  England. 
United  Kingdom. 

24.  Jume'an.  George.  P.O.  Box  1318. 
Amman.  Jordan. 

25.  Kadhum,  Dr.  Fadel  Jawad.  c  o  Alvaney 
Court.  250  Flnchley  Road.  London.  England. 
United  Kingdom. 

26.  Khoshaba.  Robert  Kambar.  15  Harefield 
Road,  Maidenhead,  Berkshire,  England,  Unit- 
ed Kingdom. 

27.  Mohamed.  Abdul  Kader  Ibrahim. 
Jianguomenwai  Diplomatic  Housing 
Compound.  Building  7-1.  5th  Floor.  Apart- 
ment 4.  Beijing,  People's  Republic  of  China. 

28.  Omran,  Karim  Dhaidas,  Iraq. 

29.  Raouf,  Khalid  Mohammed,  Praca  Pio  X, 
54-10  deg.  Andar,  CEP  20091,  Rio  de  Janeiro, 
Brazil. 

30.  Ricks,  Roy.  87  St.  Mary's  Price. 
Benfleet.  Essex.  England.  United  Kingdom. 

31.  Schmitt.  Rogerio  Eduardo.  Praca  Pio  X. 
54-10  deg.  Andar.  CEP  20091.  Rio  de  Janeiro. 
Brazil. 

32.  Sim.  Gilberto  F..  Praca  Pio  X.  54-10  deg. 
Andar,  CEP  20091.  Rio  de  Janeiro.  Brazil. 

33.  Souza.  Francisco  Antonio.  Praca  Pio  X. 
54-10  deg.  Andar.  CEP  20091,  Rio  de  Janeiro, 
Brazil. 


34.  Speckman.  Jeanine.  England.  United 
Kingdom. 

35.  Tall.  Aktham.  P.O.  Box  1318.  Amman. 
Jordan. 

36.  Tavelra.  A.  Arnaldo  G..  Praca  Pio  X.  54- 
10  deg.  Andar.  CEP  20091.  Rio  de  Janeiro, 
Brazil. 

37.  Zahran.  Yousuf.  P.O.  Box  1318.  Amman. 
Jordan. 

APPENDIX  B  —MERCHANT  VESSELS  REGISTERED  ' 


)/ess«l  name 


^n  Zaiali  „.„ 

Aj  Anbaf 
M  Fao     . 

»l  Hatamah 

M  lUiaiida 
Ai  Marsur  . 
Al  MertiH)  .. 
Al  Mosul  .. 
Al  Naiat 
0  Al  Nast   .„ 

1 1  Al  Nasf  ..„ 

12  Al  Omarah 

13  Al  Ramad' 

14  Al  Rastieed 
\i  Al  Rattia 

16  Al  Sfiumoolili 

1 7  Al  )«aieea 
e  Al  lab 


Al  ZawTaa  . 
Al-Alyaa 
Al-Amin 
Al-Baatli  . 
Al-Balu 


19 
20 
21 
22 
23 

2<  Al-Bayaa  . 

25  Ai-Eniisar „.. 

26  AI-HathK _ 

27  Al-Karrlili 

28  Al-Kiiali|  Al-*fabt 

29  Al-Nohoodli 

30  Al-Qadisiya 

31  Ai-Ressalj 

32  Al-5a)ni  AI-AiaDi  ., 

33  Ai.Thirtliac 

34  Ai-l*ahdali 

35  Alatiid   

35  Aledrets)  „ ^ 

37  Altarabi 

38  Altaiahidi _. 

39  Aiiidaa  


40  All(^ansaa 

41  Alliindi 

42  Almustansinyah   „ 

43  Almulanabbi  _. 

44  AInaial   „. 

45  Alqadisiyah 

46  Alsumoofl 

47  Altlaawin  AJarabi  . 

48  Alwahda 

49  Al«asitti 

50  Alyarmiili  

51  Al/ubair  ^^ 

52  Amunyah  ..„. 

53  Antara 

54  Arbwl 

55  Baba  Guieui 

56  Bat)ylon  .,.,.., 

57  Badi  7   ... 

58  Baghdat  . 

59  Bathdad  . 

60  BalQKs  .. 

61  Basra 

62  Basiali 

63  Buzurgan  

64  Damascus 

65  Damen  Gorincfiem  5716 

66  Damen  Gonnchem  5717 

67  Damen  Gofmchem  5/18 

68  Deyala  

69  Oi|lah 

70  Divmg  Launch  1  

71  Diwanrya 

72  Doclian 

73  Dump  Barge  I     „. 

74  Dump  Barge  II    ...,™„.™ 

75  Dump  Barge  III    ,.„. 

76  Fire  Boat  No  705 

77  fire  Boat  No   705 

78  Forel       

79  Futat      

80  Gaia      

81  Hamdan  ...„ 

82,  Heet       

83  Hillah   ... 

84  Himreen  ..„ , 

85  Hittin     

86  lt)n  Khaldoori 

87  Itin  Maiid  6 

88  Imheiran     , 

89  Jahfia      

90  iambur  

91  Jamfiona  _„,. 

92  Helai 

93  Kerbala   


94  Ktialid  Ibin  M  WalKd 


Snip  type  DWI 

Iki  36  330 

Till  .,„  NA 

Its  — 80 

Itf  ~ 12  882 

ftf 7,155 

YcM 1,223 

SW 4  649 

S* „.  1,219 

Sk  -- 4  740 

S« ?.444 

%  1,502 

Till 320 

In  - 320 

SW 304 

Ih  544 

till  375 

Rb  , NA 

Tu| NA 

C|0  3  549 

Till  ..,.. 375 

Tai 368 

Tl»  9  928 

Rb  ^„  390 

8n-.„. 1.662 

Till  375 

Tag  368 

Till  368 

Sw  .,-, 4  740 

Tm  ...„„.._  375 

Vcht  100 

Tu|  368 

Sic  ~. 6.396 

nt  ™.™_  524 

Till 149 

Bri 1.6«2 

Cft  3.550 

C(I -  8  342 

Ttt  149  441 

Bft 1.662 

Cgo  3  525 

C|t 8,34? 

Till  155,210 

Tto  ._ 130  241 

SW 4  740 

Tkf 155,210 

Sw 6,977 

Ctt 13,634 

Bq 1,662 

C^ 8,343 

Ikf 149371 

S«C 4.640 

Tto 155210 

Sw  ™. 508 

Tai  _,™..  320 

Ikr  ,.„„_  36397 

C|a 13,656 

Sw 647 

Sue ?  900 

Cm  13  656 

mm 3  985 

Sac 2  906 

C|D 13,656 

Till  36400 

Tu|  ,  149 

Svc  NA 

Sw     ,   ,  NA 

Sw NA 

Till 350 

Tu| 356 

Tin  "IIIZ.  350 

Tb 528 

Sit 1.330 

S«C 1,330 

Sw 1.330 

$«( NA 

S«C , NA 

f$tl ,_ 1.163 

Till  .„ 350 

S«C 2,422 

Till  387 

Tin  89 

Sw 6  709 

Sue 508 

Tta 155,210 

Sk „  1267C 

Sw NA 

Till  .. 386 

Till  244 

Tkf  ,,.. 35  338 

Tm  368 

fU 1170 

Sue NA 

Sw  2.235 


Call  Sign 


HNAZ 

riAv 

YIAN 

HNKM 

HNKC 

HNMR 

YIMD 

YIAS 

YINF 

DDRH 

HNNR 

YIAW 

YIAI 

YIBE 

YI6A 

HA 

YIBF 

YIBH 

HNZW 

NA 

YIAM 

HNBt 

YIBR 

HwB 

NA 

YWR 

YIHH 

YIHA 

YINU 

HNKS 

YIRF 

NHSA 

YIIH 

YIWH 

HNOB 

HN(D 

HWB 

HNfR 

MWD 

HNKN 

HNKI 

HNMS 

YINF 

HNQS 

YISO 

HNAl 

HNAD 

HNWS 

HNYK 

YIZR 

HNAM 

YIBD 

YIBB 

HNGR 

HNBB 

NA 

YIAD 

HNBD 

HNBL 

YIAfi 

HNBS 

HN8R 

YIDS 

NA 

NA 

NA 

YIBI 

HND) 

NA 

YIBK 

YIDN 

)8IY 

1812 

I8JA 

NA 

NA 

HNfl 

HNn 

YIGZ 

YIHM 

NA 

YIAfi 

YIHN 

HNHT 

HNIN 

NA 

YIMH 

YUA 

HNJM 

YUR 

HNKI 

NA 

YIBM 


APPENDIX  B— MERCHANT  VESSELS  REGISTERED  '- 
Continued 


Vessel  name 


Ship  type 


OWT 


Cai'  sgn 


95  Khanaqin 

96  Knawla  Binl  Al  Za«ia 
57    Kirkuli 

98  Mandaii     __ 

99  Maysalocm  

100  Measan  

;01  Methaa  

i02  Moon  Ladf  ._ „ 

103  Nagroor  ,. 

104  Nainawi 

105  Hiv      ... 

106  No  I     ,_ 

107  No  2  .,,. 
106  NuwaiDi  . 
109  Otiod  5  ,. 
no  Olwfl  6 

111  Ohod  7 „. 

112  Orooba    , 

113  Otori  MaruNo  t 
ill  Palestine 

il5  Pilot  393 

116  Pilot  394  

1 1 7  Police  1  

118  Police? 

119  Polices  _.___ 

120  Radtwa  It 

12!  Radtna  19  . 

122  Rar-nwa  20  . 

123  Rojiar  

124  Rumaila  . 

125  Sail  Saad 

126  Samarra 

127  Sanam  „.„ 

128  Sbwr 

129  Seabani 

130  Seamusic  II 

131  Sebaa  Nissan    .. 

132  Slialwol 

133  Shan  al  Basrali 

134  S*iofoo» __ 

135  SHU  Alst  

136  Sriian    

137  Sinai    

138  Sinjar .„, 

139  Sky  Sea 


In 

III 
s« 

5BL: 


Sf. 

SIfc 

Sk. 
M. 
Sk. 
Sk. 
Sk. 

S?: 

Sk. 
Sk. 
Sk. 


140  Solnectinil  „, 

141  Suiaimaniyan     ^ 

142  Survey  Launcti  No.  I 

143  Survey  Launcti  No  ? 

144  Surwy  Launch  No.  3  . 

145  Tadmur  ,, 

146  lahreer  

147  lanli  Ibr  Ziyad 

148  TI;eeoar    

149  Ur  

150  Work  Boat  No.  6 

151  WorkstiipJ 

152  Yanbu  31  

153  Yousitan  

154  Zain  Al  flaws     _ 

155  Zamzam  , 

156  Zanootia 

157  Zubaidy 

158  1  Ainar   

159  1  Huriian 

160  7  Nissan 


35  338 

HWU 

3  985 

HWW 

35  338 

HMUI 

6977 

YIQS 

m 

TMY 

310 

VMN 

24« 

rito 

3  915 

HNW 

140 

M 

310 

nm 

744 

rsn 

30 

NA 

30 

M 

140 

M 

M 

M 

NA 

NA 

ItA 

NA 

368 

YI08 

NA 

NA 

4  649 

YIFN 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

129 

NA 

36.330 

HNRM 

74? 

NA 

NA 

YIBC 

508 

YISM 

1?9 

n(m2 

6  953 

HQHII4 

26  732 

9MYM2 

368 

YBII 

1  163 

HM.N 

404 

HNSO 

403 

YISH 

NA 

NA 

387 

YISI 

1286 

NA 

NA 

YlAY 

8  334 

HNRZ 

404 

UC« 

NA 

riAC 

NA 

NA 

NA 

NA 

NA 

NA 

3  627 

HNTD 

4  649 

rire 

118  139 

MNIZ 

220 

YIAC 

3«8 

YWR 

NA 

NA 

NA 

NA 

NA 

NA 

3«6 

YIYN 

9.?47 

HNZO 

544 

YUkZ 

3.549 

MZN 

M 

Y«0 

1.50? 

HMR 

150? 

HNHN 

:  502 

HItHN 

'  Owned  Or  CcnirDileo  by  trie  Government  ot  Irac  or  by  Persons  fating  Di 
rectly  or  Indirectly  on  Behait  of  the  Government  ot  Iraq 

Note— All  snips  listed  o'  Iraqi  flagged  unless  otherwise  indicated     NA 
IS  listed  where  mtormatron  is  not  available 


Vessel  name 


Owner 


Am  Zaiah 
Al  Anbar 


3  Al  fao 

4  Al  Karamah 

5  Al  Khalida 

6  Al  Mansur 

7  Al  Merbid     _  - 

8  Al  Mosul    ,  _. 

9  Al  Naiat     

!0  Al  Nasr 

1 1  Al  Nasr 

12  Al  Omarah 

13  Al  Ramadi 

14  Al  Raslieed 

15  Al  Ratba 

16  Al  Shumookh 

17  Al  Waleed 

18  Al  Zab 

1 9  Al  Zawraa 

20  Al-Alyaa 

21  Al-Amin 

22  Ai-Baath 

23  Ai-Bakr 

24  Ai-Bayaa 

?5  Al-Enlisar 

26  Ai-Hather 

27  Ai-Karrltfi  


Iraqi  Oii  tankers  Comparty  Basrah  Iraq 
Government  ot  the  Republic  ot  |.aq    Managet:  By 
the  Slate  Organijation  o'  Iraqi  Pons    Basrah 
kaq 
Slate  Org  ot  Iraqi  Ports 
Iraq'  Oi  Tankers  Company 

Do 
Iraqi  State  [nterprije  tqi  Wate'  Transport 
Slate  Org  ot  Iraqi  Ports 

Do 

Do 

Oc 
Iraqi  Oi  Tani^e'  Company 
Slate  Org  ot  Iraqi  Pons 

Do 

Do 

Do 

Do 

Do 

Do 
Iraqi  State  Enterprise  toi  lAtater  Tianspor    Bagn 

dad 
State  Org  oi  Iraq  Pots 

Dc 
Iraqi  Oil  lankers  Company 
Stale  Org  ot  Iraq,  Ports 
Iraqi  Stale  tnterpnse  tor  Water  Transport  former*^ 

ttie  Hiboob 
Iraqi  Org  ot  Iraqi  Ports 

Do 

Do 


8608 


CONGRESSIONAL  RECORD— SENATE 


VesMi  itmt 


^wner 


Vessei  nane 


Onrnef 


2S  Al-Uialii  Al  ViOi 

23  Al-Nolnixlli 

30  Ai-Qadisiya 

31  M-Rissila 

32  U-SjUiI  M-AiiDi 


Oo 

Do 


33  Al-Thiithar 

34  Al'Waniijn 

35  Alafiid 

36  Utiney 

37  AlfirM. 
3<  AltuDidi 
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Mr.  McCAIN  Mr.  President,  the 
United  Nations'  Special  Commission  in 
Iraq  has  uncovered  far  more  missiles 
and  weapons  plants  than  experts  had 
previously  suspected.  Iraq  had  dis- 
guised them  well.  In  a  report  prepared 
by  my  staff,  titled  "Iraq  and  Weapons 
of  Mass  Destruction.  "  it  is  noted: 

In  late  1991.  Irafj  had  tleclared  seven  missile 
facilities,  no  blolotrical  or  nuclear  weapons 
facilities,  and  11  chemical  weapons  facilities. 

United  Nations  experts  now  talk 
about  52  missile  storas'e.  assembly,  and 
maintenance  facilities.  13  facilities  as- 
sociated with  biolog-ical  weapons,  48  fa- 
cilities associated  with  chemical  weap- 
ons, and  20  facilities  associated  with 
nuclear  weapons.  These  may  still  be 
low  estimates.  Some  U.S.  Government 
experts  privately  talk  about  a  list  of 
200  such  facilities. 

Iraq's  most  etrretjious  violations  of 
international  law  have  been  its  lying: 
about  its  nuclear  program,  its  decep- 
tive efforts  to  conceal  the  program, 
and  its  complete  disregard  for  its  obli- 
gations as  a  signatory  to  the  Non-Pro- 
liferation  Treaty.  Its  violations  of  the 
Non-Proliferation  Treaty  include  prin- 
cipally the  violation  of  its  pledge  to  re- 
main a  nonnuclear  weapons  state. 

Thanks  to  the  United  Nations  inves- 
tigations in  Iraq,  the  international 
community  has  learned  the  hard  lesson 
that  being  an  NPT  signatory  does  not 
mean  compliance  with  NPT  terms.  We 
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need  to  reinforce  the  NPT  regime,  ap- 
plying the  lessons  we  have  learned.  We 
also  need  to  strengthen  the  Inter- 
national Atomic  Energy  Agency  and 
give  it  more  muscle — more  intrusive 
insi)ections  authority,  a  ready  inspec- 
tion team,  and  more  random  inspec- 
tions. These  remedies  will  help  prevent 
the  reoccurrence  of  another  Iraq  else- 
where. 

THE  THRE.-^T  FROM  IR.^N 

Let  me  move  on  to  Iran,  the  other 
great  threat  in  the  Middle  East. 

Iran's  important  geostrategic  posi- 
tion, its  population,  and  its  natural  re- 
sources provide  it  with  a  great  poten- 
tial for  influence  in  the  region.  In  rec- 
ognition of  this,  Iranian  policies  have 
focused  on  acquiring,  extending,  and 
exercising  its  influence.  Yet,  Iranian 
goals  have  diverged  greatly  from  those 
of  the  peace-seeking  members  of  the 
international  community. 

Iran  has  been  a  parish  state  since  1979 
when  it  demonstrated  its  contempt  for 
international  law  by  seizing  the  United 
States  Embassy  in  Tehran.  It  has  con- 
tinued to  demonstrate  its  contempt  for 
globally  accepted  norms  via  its  support 
for  terrorism  and  hostage-taking  in 
Lebanon,  and  its  support  for  Moslem 
radicals  who  have  fostered  instability 
throughout  the  Middle  East  and  North 
Africa.  Even  within  its  own  borders,  it 
violates  basic  human  rights  in  its  per- 
secution of  its  Bahai  minority. 

Iran  is  no  friend  of  peace.  In  addition 
to  the  instability  it  continues  to  pro- 
mote throughout  the  world,  Iran  has 
labored  furiously  to  sabotage  the  Mid- 
dle East  peace  process.  While  it  cam- 
paigns against  Israel,  it  actively  sup- 
ports the  proliferation  of  arms  among 
Moslem  states. 

The  Iranian  Deputy  President — Aya- 
tollah  Mohajerani— has  pledged  that^ — 

*  *  *  because  the  enemy  (Israel)  has  nu- 
clear facilities,  the  Muslim  states,  too. 
should  be  equipped  with  the  same  capacity.  I 
am  not  talking  only  about  one  Muslim  coun- 
try, but  rather  the  entirety  of  the  Muslim 
states  *  *  *  In  other  words,  the  atomic  ca- 
pacity of  Muslims  and  Israel  should  be  at 
par. 

Unlike  Iraq.  Iran  has  been  free  to 
stockpile  missiles,  biological  and 
chemical  weapons,  and  advanced  arms. 
It  is  spending  vast  sums  of  money  on 
the  procurement  of  arms  to  put  teeth 
into  its  peace-threatening  program. 
While  a  lot  of  those  funds  are  going  to 
expanding  a  conventional  capability,  a 
significant  portion  is  going  toward  nu- 
clear, biological,  chemical,  and  missile- 
type  weapons. 

Iran  is  seeking  such  technology  all 
over  the  world,  just  as  Iraq  did  before 
it.  Reports  have  surfaced  over  the  past 
year  of  extensive  Chinese  technical 
support  to  Iran's  nuclear  weapons  pro- 
gram. In  addition,  Iran  has  been  nego- 
tiating with  China  for  a  license  to 
produce  advanced  medium-range  ballis- 
tic missiles.  Further  to  the  east.  Iran 
has  negotiated  with  North  Korea  for  a 
supply  of  SCUD  missiles. 
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Iran  is  active  in  the  Western  Hemi- 
sphere. Last  October  the  periodical  Nu- 
cleonics Week  reported  that  Iran  and 
Cuba  had  signed  an  ag-reement  in  Sep- 
tember for  the  exchange  of  information 
on  nuclear  technology.  The  first  of 
Cuba's  two  nuclear  reactors  is  sched- 
uled to  begin  operation  in  1993.  The  co- 
operation of  these  states  should  raise 
red  flags  worldwide! 

THE  NEED  FOR  AN  EFFECTIVE  ARMS  CONTROL 
REGIME 

Mr.  President,  we  must  act  on  what 
we  have  learned  from  the  Iran-Iraq  war 
and  the  Persian  Gulf  war.  We  must  ac- 
cept the  fact  that  a  tougher  inter- 
national arms  control  regime  is  nec- 
essary, and  that  it  must  be  targeted 
against  the  states  that  are  the  real 
threats  to  peace. 

Viewed  in  that  light,  the  legislation 
that  Senator  Gore  and  I  propose  is 
moderate.  It  gives  the  President  wide 
discretion  in  the  sanctions  he  can  use 
without  depriving  the  legislation  of 
teeth  that  no  merchant  of  mass  de- 
struction can  avoid. 

At  the  same  time,  it  builds  upon  leg- 
islation we  have  already  passed  dealing 
with  proliferation.  It  reflects  the  les- 
sons of  recent  analysis  of  the  historical 
implementation  and  consequent  effec- 
tiveness of  various  types  of  sanctions. 
The  sanctions  in  this  legislation  are 
harsh  enough  to  punish  the 
proliferators  of  dangerous  weaponry, 
yet  flexible  enough  to  allow  their  irn- 
plementation  by  the  President. 

These  points  are  important  because 
we  cannot  simply  impose  sanctions 
without  regard  for  our  allies,  but  we 
also  cannot  rely  on  business  as  usual, 
or  worry  about  the  sensitivities  of  for- 
eign merchants  of  mass  destruction. 
There  is  no— I  repeat^there  is  no  case 
for  selling  advanced  arms  to  Iran  and 
Iraq.  None. 

Put  simply,  if  we  do  not  pass  such 
legislation,  and  rely  on  words  instead 
of  actions,  threats  will  build  up  that 
sooner  or  later  will  kill  our  friends  in 
the  gulf,  kill  our  friends  in  Israel,  and 
kill  our  own  men  and  women  in  uni- 
form. Our  choice  is  simple.  Act  now,  or 
fight  another  war  tomorrow. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Iran-Iraq  arms 
control  bill  be  printed  in  the  Record. 
along  with  two  papers  regarding  Iran 
and  Iraq  and  weapons  of  mass  destruc- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2543 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1.  AMENDMENT  TO  THE  FOREIGN  RELA- 
TIONS AUTHORIZATION  ACT,  nSCAL 
YEARS  1M2  AND  I9S3. 

The  Foreigrn  Relations  Authorization  Act. 
Fiscal  "iTears  1992  and  1993.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 
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"TITLE  VI— IRAN-IRAQ  ARMS  NON- 
PROLIFERATION  ACT  OF  1992 
-SEC.  601.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  Iran-Iraq 
Arms  Non-Proliferation  Act  of  1992'. 

-SEC.  802.  POUCY. 

•■(a)  In  General.— It  shall  be  the  policy  of 
the  United  States  to  oppose  any  transfer  of 
any  goods  or  technology,  incluiiing  dual-use 
goods  or  technology,  to  Iraq  or  Iran  wher- 
ever there  is  reason  to  believe  that  any  such 
transfer  could  contribute  to  that  country's 
acquiring  chemical,  biological,  or  nuclear 
weapons  or  advanced  conventional  weapons. 

•■(b)  Public  Identification.— The  Congress 
calls  on  the  President  to  identify  publicly 
any  country  or  person  that  transfers  goods 
or  technology  to  Iraq  or  Iran  contrary  to  the 
policy  described  in  subsection  (a). 
-SEC.  603.  APPUCATION  OF  IRAQ  SANCTIONS  TO 
IRAN. 

■•The  sanctions  in  effect  against  Iraq  under 
paragraphs  dl  through  (4)  of  section  586G  of 
the  Iraq  Sanctions  Act  of  1990  (as  contained 
in  Public  Law  101-513).  including  denial  of 
export  licenses  for  United  States  persons  and 
prohibitions  on  United  States  Government 
sales,  shall  apply  to  the  same  extent  and  in 
the  same  manner  to  Iran,  except  that  the 
President  may  not  exercise  the  waiver  au- 
thority of  section  586H  of  such  Act  with  re- 
spect to  such  sanctions  for  Iran  or  Iraq,  not- 
withstanding any  other  provision  of  law. 
-SEC.  604.  SANCTIONS  AGAINST  FOREIGN  PER 
SONS. 

•■la)  PROHIBmos.— If  any  foreign  person 
transfers  goods  or  technology^  so  as  to  con- 
tribute knowingly  or  materially  to  the  ef- 
forts by  Iran.  Iraq,  or  any  agency  or  instru- 
mentality thereof  to  acquire  the  weapons, 
defense  systems,  or  technology  described  in 
section  602.  then— 

••(1)  such  person  shall  be  subject  to  the 
sanctions  set  forth  in  subsection  ibi:  and 

••|2)  the  President  is  authorized  to  apply 
against  such  person,  in  the  discretion  of  the 
President,  the  sanction  set  forth  in  sub- 
section ic). 

•■(b)  Mandatory  Sanctions.— The  sanc- 
tions referred  to  in  subsection  ia)(li  are  as 
follows: 

■■(1)  For  a  period  of  2  years  the  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  the  foreign 
person  or  any  parent,  subsidiary,  affiliate,  or 
successor  entity  thereof. 

■■(2)  No  license  shall  be  approved  for  the  ex- 
port by  or  to  such  foreign  person  for  a  period 
of  2  years. 

■•(c)  Discretionary  Sa.nction.— The  sanc- 
tion referred  to  in  subsection  (a)(2)  is  that 
the  importation  into  the  United  States  of 
any  articles  which  are  the  growth,  product, 
or  manufacture— 

••(1 )  of  that  person,  or 

••(2i  of  any  other  person  that  has  equity  or 
interest  in  such  foreign  person, 
may  be  prohibited  for  such  period  of  time  as 
the  President  may  determine. 
-SEC.     605.     SANCTIONS     ON     THIRD     COUNTRY 
TRANSFERS. 

••la)  Prohibition.— If  any  foreign  country 
transfers,  or  permits  the  transfer  from  its 
territory,  of  goods  or  technology  so  as  to 
contribute  knowingly  or  materially  to  the 
efforts  by  Iran,  Iraq,  or  any  agency  or  instru- 
mentality thereof  to  acquire  the  weapons, 
defense  systems,  or  technology  described  in 
section  602,  then— 

••(1)  such  country  shall  be  subject  to  the 
sanctions  set  forth  in  subsection  (b);  and 

•'(2)  the  President  is  authorized  to  apply 
against  such  country,  in  his  discretion,  the 
sanctions  set  forth  in  subsection  (c). 


■•(b)  Mandatory  Sanctions.— The  sanc- 
tions referred  to  in  subsection  (aid)  are  as 
follows: 

•■(1)  Suspension  of  untted  states  assist- 
ance.—The  United  Sutes  Government  shall 
suspend  for  a  period  of  one  year  any  United 
States  assistance  to  the  sanctioned  country 
except  for  urgent  humanitarian  assistance 
and  food  or  other  agricultural  commodities 
or  products. 

■■(2)  Multilateral  developme.vt  bank  as- 
sistance.—The  Secretary  of  the  Treasury 
shall  instruct  United  States  executive  direc- 
tors to  the  appropriate  international  finan- 
cial institutions,  in  accordance  with  section 
701  of  the  International  Financial  Institu- 
tions Act  (22  U.S.C.  262d).  to  oppose,  and  vote 
against,  for  a  period  of  two  years,  the  exten- 
sion of  any  loan  or  financial  or  technical  as- 
sistance to  the  sanctioned  country  by  such 
institutions. 

■(3)  Termination  of  codevelopment  or  co- 
production  AGREEMENTS.— All  obligations  of 
the  United  States  under  any  memorandum  of 
understanding  (MOUi  with  the  sanctioned 
country  for  the  codevelopment  or  coproduc- 
tion  of  any  item  on  the  United  States  Muni- 
tions List  (established  under  section  38  of 
the  Arms  Export  Control  Acti  shall  be  null 
and  void,  including  any  obligation  for  imple- 
mentation of  the  MOU  through  the  sale  to 
the  sanctioned  country  of  technical  data  or 
assistance  or  the  licensing  for  export  to  the 
sanctioned  country  of  any  component  part. 

■■(4)   TERMINATION    OF   TECHNICAL    E.XCHANGE 

AGREEMENTS.— Any  technical  exchange 
agreement  entered  int-o  between  the  United 
States  and  a  sanctioned  country  shall  have 
no  force  or  effect  within  the  United  States, 
and  no  technology  may  be  exported  from  the 
United  States  to  a  sanctioned  country. 

■■ic)  Discretionary  Sanctions.— The  sanc- 
tions referred  to  in  subsection  ia)(2>  are  as 
follows: 

■■111  Denial  of  .mo.st-favored-natkin  sta- 
TU.s.— Notwithstanding  any  other  provision 
of  law.  the  President  may  suspend  the  appli- 
cation of  nondiscriminatory  trade  treatment 
I  most-favored-nation  status  i  to  the  sanc- 
tioned country. 

■■i2i  Blocking  intern.^tional  financial 
transactions.— The  President  may  exercise 
the  authorities  of  the  International  Emer- 
gency Economic  Powers  Act  to  prohibit  any 
transaction  involving  any  property  in  which 
the  sanctioned  country  or  any  national 
thereof  has  any  interest  whatsoever  except 
for  the  purchase  of  food  or  other  agricultural 
commodities  or  products, 

•■i3)  Presidfntial  action  regarding  avia- 
tion.—(Axil  The  President  is  authorized  to 
notify  the  government  of  a  sanctioned  coun- 
try of  his  intention  to  suspend  the  authority 
of  foreign  air  carriers  owned  or  controlled  by 
the  government  of  that  country  to  engage  in 
foreign  air  transportation  to  or  from  the 
United  States. 

'■(ii  I  Within  10  days  after  the  date  of  notifi- 
cation of  a  government  under  clause  (ii,  the 
Secretary  of  Transportation  is  authorized  to 
take  all  steps  necessary  to  suspend  at  the 
earliest  possible  date  the  authority  of  any 
foreign  air  carrier  owned  or  controlled,  di- 
rectly or  indirectly,  by  that  government  to 
engage  in  foreign  air  transportation  to  or 
from  the  United  States,  notwithstanding  any 
agreement  relating  to  air  services. 

■•(BKi)  The  President  may  direct  the  Sec- 
retary of  State  to  terminate  any  air  service 
agreement  between  the  United  States  and  a 
sanctioned  country,  in  accordance  with  the 
provisions  of  that  agreement. 

■■(ii)  Upon  termination  of  an  agreement 
under  this  subparagraph,   the   Secretary  of 
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Transportation  Is  authorized  to  take  such 
stepe  as  may  be  necessary  to  revoke  at  the 
earliest  possible  date  the  right  of  any  foreign 
air  carrier  owned,  or  controlled,  directly  or 
indirectly,  by  the  government  of  that  coun- 
try to  engage  in  foreign  air  transportation  to 
or  from  the  United  States. 

■■(C)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  subpara- 
graphs (A)  and  (B)  as  the  Secretary  considers 
necessary  to  provide  for  emergencies  in 
which  the  safety  of  an  aircraft  or  its  crew  or 
passengers  is  threatened. 

"(D)  For  purposes  of  this  paragraph,  the 
terms  'air  transportation',  'air  carrier  .  for- 
eign air  carrier',  and  'foreign  air  transpor- 
tation' have  the  meanings  such  terms  have 
under  section  101  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1301). 

"(4)  PROHIBITION  ON  VESSELS  THAT  ENTER 
PORTS  OF  SANCTIONED  COUNTRIES  TO  ENGAGE  IN 
TRADE.— 

"(A)  In  general.— Beginning  on  the  10th 
day  after  a  sanction  Is  imposed  under  this 
Act  against  a  country,  a  vessel  which  enters 
a  port  or  place  in  the  sanctioned  country  to 
engage  in  the  trade  of  goods  or  services  may 
not.  if  the  President  so  requires,  within  180 
days  after  departure  from  such  port  or  place 
in  the  sanctioned  country,  load  or  unload 
any  freight  at  any  place  in  the  United 
States. 

"(B)  DEFINITIONS. — As  used  in  this  para- 
graph— 

"(1)  the  term  vessel'  includes  every  de- 
scription of  water  craft  or  other  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  in  water,  but  does  not  include 
aircraft;  and 

"(11)  the  term  'United  States^  includes  the 
territories  and  possessions  of  the  United 
States  and  the  customs  waters  of  the  United 
States  (as  defined  in  section  401  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1401)). 
-SEC.  MS.  WAIVER. 

"The  provisions  of  sections  604  and  605 
shall  not  apply  with  respect  to  a  specific  for- 
eign person  or  country  if  the  President  de- 
termines, and  so  reports  to  the  Congress. 
that  to  do  so  would  jeopardize  the  national 
security  Interests  of  the  United  States 

-SEC.  607,  REPORTING  REQUIREIWENT. 

"(a)  Annual  Report.— Beginning  one  year 
after  the  date  of  enactment  of  this  .^ct.  and 
every  12  months  thereafter,  the  Piesident 
shall  submit  a  report  to  the  Congress  detail- 
ing— 

■■(1)  all  transfers  made  during  the  preced- 
ing 12-month  period  which  are  subject  to  any 
sanction  under  this  title,  whether  by  a  for- 
eign government,  a  United  States  person,  or 
a  foreign  person;  and 

"(2)  the  actions  the  President  intends  to 
undertake  or  has  undertaken  under  the  pro- 
visions of  this  Act  with  respect  to  such 
transfers. 

•■(b)  Report  on  Individual  tkanskers  — 
Whenever  the  President  determines  that  a 
United  States  person  or  foreign  person  or 
foreign  government  has  made  a  transfer 
which  Is  subject  to  any  sanction  under  this 
title,  the  president  shall,  withm  30  days  of 
such  transfer,  submit  to  the  Congrefs  a  re- 
ports 

■•(1)  identifying  the  United  States  person 
or  foreign  person  or  government  and  provid- 
ing the  details  of  the  transfer:  and 

■•(2)  describing  the  actions  the  President 
intends  to  undertake  or  has  undertaken 
under  the  provisions  of  this  Act  with  respect 
to  each  such  transfer. 

"(c)  Form  of  transmittal.— Reports  re- 
quired by  this  section  may  be  submitted  in 
classified  as  well  as  in  unclassified  form. 


•^EC.  608.  CONSTRUCTION. 

■Nothing  in  this  title  may  be  construed  to 
prohibit  the  application  of  any  other  sanc- 
tion against  Iraq,  Iran,  or  any  sanctioned 
country  which  may  be  imposed  pursuant  to 
any  other  provision  of  law. 

-SEC.  609.  DEHNI'nONS. 

"For  purposes  of  this  title — 
(1)  the  term  advanced  conventional  weap- 
ons' includes— 

•■(Ai  long-range  precision-guided  muni- 
tions, fuel  air  explosives,  cruise  missiles,  low 
observability  aircraft  or  other  radar  evading 
aircraft,  military  satellites,  electro-mag- 
netic weapons,  and  laser  weapons,  and 

■iBi  advanced  command,  control  and  com- 
munications systems,  electronic  warfare  sys- 
tems, or  intelligence  collection  systems  that 
the  President  determines  destabilizes  the 
military  balance  or  enhances  offensive  capa- 
bilities in  dest.abilizing  ways, 
except  that  the  President  may  by  regulation 
add  or  remove  from  this  paragraph  such 
items  or  systems  as  he  may  determine  nec- 
essary; 

'■(2)  the  term  'cruise  missile'  means  guided 
missiles  that  use  aerodynamic  lift  to  offset 
gravity  and  propulsion  to  counteract  drag: 

■■i3)  the  term  'export'  means — 
"(.\)    an    actual     shipment,     transfer,    or 
transmission  of  goods  or  technology  out  of 
the  United  StAtes: 

"'Bi  a  transfer  of  goods  or  technology  in 
Che  United  States  to  an  embassy  or  affiliate 
of  a  controlled  country;  or 

"(C)  a  transfer  to  any  person  of  goods  or 
technology  either  within  the  United  States 
or  outside  of  the  United  States  with  the 
knowledge  or  intent  that  the  goods  or  tech- 
nology will  be  shipped,  transferred,  or  trans- 
mitted to  an  unauthorized  recipient: 

"(4 1  the  term  'foreign  pePson'  means  any 
person  other  than  a  United  States  person; 

•'(5)  the  term  'good'  means  any  article, 
natural  or  manmade  substance,  material, 
supply  or  manufactured  product,  including 
inspection  and  test  equipment,  and  excluding 
technical  data; 

"(6i  the  term  person'  means  any  individ- 
ual, partnership,  corporation,  or  other  form 
of  association; 

■■i7)  the  term  sanctioned  country'  means  a 
country  against  which  the  sanctions  of  sec- 
tion 604  are  required  to  be  imposed; 

■'(8i  the  term  'technology'  means  the  infor- 
mation and  know-how  (whether  in  tangible 
form,  such  as  models,  prototypes,  drawings, 
sketches,  diagrams,  blueprints,  or  manuals, 
or  in  intangible  form,  such  as  training  or 
technical  services)  that  can  be  used  to  de- 
sign, produce,  manufacture,  utilize,  or  recon- 
struct goods,  including  computer  software 
and  technical  data,  but  not  the  goods  them- 
selves; 

"(9)  the  term  United  States  assistance' 
means— 

■■(Ai  assistance  under  the  Foreign  Assist- 
ance Act  of  1961; 

'■(Bi  sales,  credits,  and  guarantees  under 
the  Arms  Export  Control  Act: 

■■(Ci  sales  and  donations  of  agricultural 
commodities  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 

■■(Di  financing  by  the  Commodity  Credit 
Corporation  for  export  sales  of  agricultural 
commodities;  and 

"lEi  financing  under  the  Export-Import 
Bank  Act  of  1945;  and 

"(10)  the  term  United  States  person' 
means  any  United  States  resident  or  na- 
tional (Other  than  an  individual  resident  out- 
side the  United  States  and  employed  by 
other  than  a  United  States  person),  any  do- 
mestic concern  (including  any  permanent  do- 
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mestlc  establishment  of  any  foreign  concern) 
and  any  foreign  subsidiary  or  affiliate  (in- 
cluding any  permanent  foreign  establish- 
ment) of  any  domestic  concern  which  is  con- 
trolled in  fact  by  such  domestic  concern,  as 
determined  under  regulations  of  the  Presi- 
dent.". 

Iran  and  Weapons  of  Mass  Destruction 
(By  Anthony  H.  Cordesman) 

Iran  has  long  sought  weapons  of  mass  de- 
struction, and  the  means  to  delivei  them,  al- 
though its  efforts  cannot  be  compared  to 
Iraq.  Iran  has  lacked  the  resources  to  finance 
a  massive  world-wide  purchasing  effort,  and 
its  revolutionary  turmoil  has  limited  its  ac- 
cess to  foreign  technology  and  the  efficiency 
of  its  industrial  base.  Iran  has.  however, 
sought  long  range  missiles,  produced  chemi- 
cal weapons,  developed  biological  weapons, 
and  made  efforts  to  acquire  nuclear  weapons. 

IRAN'S  long  range  MISSILE  PROCRA.MS 

Iran  relied  on  its  force  under  the  Shah,  and 
made  no  effort  to  acquire  long  range  missiles 
until  the  beginning  of  the  Iran-Iraq  War. 
Iraq  began  to  fire  FROG^-7s  at  Iranian  posi- 
tions during  the  first  weeks  of  the  Iran-Iraq 
conflict,  however,  and  Iran  responded  by 
making  a  major  effort  to  develop  and  employ 
its  own  long  range  unguided  rockets.  This  ef- 
fort had  made  considerable  progress  by  the 
mid-1980s.  Iran  claimed  that  it  had  over  100 
factories  manufacturing  some  sort  of  part  or 
equipment  for  missiles  and  rockets,  with 
major  production  facilities  at  Sirjan  and  a 
launch  facility  at  Rafsanjan.  These  reports 
are  unquestionably  exaggerated,  but  Iran  did 
succeed  in  1985  in  producing  its  own  version 
of  a  Chinese  Type-83  artillery  rocket,  which 
it  called  the  Oghab.  It  also  tried  to  develop 
its  an  original  design  for  long  range  rocket. 
which  it  called  the  Iran-130.' 

Iran  used  the  Oghab  in  combat  almost  as 
soon  as  it  entered  production.  It  made  about 
325  Oghab  rockets,  and  to  have  fired  roughly 
260-270  rockets  out  of  this  total  between  1985 
and  the  cease-fire  in  the  Iran-Iraq  War  Au- 
gust, 1988.  The  Oghabs  only  had  a  range  of  40 
kilometers,  however,  and  they  lacked  the 
range  and  or  accuracy  to  hit  anything  small- 
er than  large  area  targets  like  assembly 
areas  and  cities.  The  Oghabs  also  had  only  a 
70-300  kilogram  warhead,  and  their  oper- 
ational CEP  proved  to  be  in  excess  of  1.000 
meters. 2  Further,  Iran  had  no  way  to  accu- 
rately target  the  Oghab.  The  most  it  could 
do  was  to  launch  the  Oghab's  at  the  Ii^aqi 
cities  near  the  border.  These  targets  in- 
cluded Basra,  Abu  al-Khasib.  .M-Zuybar. 
Umm-Qa.sr.  Mandali.  Khanaqin.  and  Banmil. 
but  the  Oghab  had  such  a  small  warhead  that 
ever  successful  hits  in  urban  areas  only  did 
minor  damage.  Such  strikes  had  far  less  ef- 
fect than  artillery  barrages.^ 

Iran  failed  to  develop  and  produce  its 
longer  range  lRAN-130  in  any  numbers.  The 
full  details  of  this  system  remain  unclear, 
but  it  seems  to  have  been  an  attempt  to  use 
commercially  available  components  and  a 
simple  inertial  guidance  system  to  build  a 
missile  that  could  reach  ranges  of  about  80 
miles  (130  kilometers).''  In  practice,  the 
■missile"  was  little  more  than  a  solid  fuel 
free  rocket  with  a  jury-rigged  guidance  sys- 
tem. It  proved  highly  unreliable,  and  only 
reached  a  maximum  range  of  about  120  kilo- 
meters. It  had  very  poor  reliability  and  accu- 
racy, and  its  payload  only  seems  to  have 
been  several  hundred  kilograms  at  most. 
Some  IRAN  130s  were  deployed  to  the  regular 
Pasdaran.  and  the  first  such  missiles  were 
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fired  against  Al-Amarah  on  March  19,  1988. 
Four  more  were  fired  against  the  city  in 
April,  but  it  is  unclear  that  any  of  these 
strikes  hit  their  targets  or  had  any  tactical 
effect. 

In  contrast  to  free  rockets,  Iranian  efforts 
to  use  the  Soviet-designed  Scud  B  guided 
missile  did  have  as  Impact  on  the  war.  The 
Scud.  B  is  a  relatively  old  design  and  first  be- 
came operational  In  1967.  and  has  a  maxi- 
mum range  of  290-310  kilometers  with  its 
normal  conventional  payload,  and  a  maxi- 
mum night  time  of  325  seconds.'  The  missile 
is  11.25  meters  long,  is  85  centimeters  in  di- 
ameter, and  weighs  6,300  kilograms,  and  has 
a  warhead  weighing  about  1,000  kilograms,  of 
which  800  kilograms  are  high  explosive  and 
200  are  the  warhead  structure  and  fusing  sys- 
tem.' It  has  a  single  stage  storable  liquid 
rocket  engine  and  is  usually  deployed  on  the 
MAZ-543  eight  wheel  transport-erector- 
launcher  (TEL).  It  has  a  strap-down  inertial 
guidance  using  three  gyros  to  correct  Its  bal- 
listic trajectory,  and  uses  Internal  graphite 
jet  vane  steering.  It  has  a  warhead  that  de- 
taches from  the  missile  body  during  the  final 
fall  towards  target.  This  provides  added  sta- 
bility and  allows  the  warhead  to  hit  a  veloc- 
ity above  Mach  1.5.'' 

Iran  fired  Its  first  Scuds  in  March,  1985.  It 
fired  as  many  as  14  Scuds  in  1985.  8  in  1986.  18 
In  1987.  and  77  in  1988.  These  missile  atucks 
initially  were  more  effective  than  those  of 
Iraq.  All  of  Iraq's  major  cities  were  compara- 
tively close  to  its  border  with  Iran,  but 
Tehran  and  most  of  Iran's  major  cities  that 
had  not  already  been  targets  in  the  war  were 
outside  the  range  of  Iraqi  Scud  attacks.  Iran 
could  never  exploit  Its  range  advantage, 
however,  because  It  lacked  the  number  of 
missiles  needed  to  sustain  frequent  attacks 
or  deliver  large  amounts  of  high  explosive  at 
a  given  time,  and  Iraq  had  vastly  superior 
air  resources  it  could  use  as  a  substitute  for 
or  supplement  to  missile  attacks.  Further, 
most  Iranian  missiles  struck  outside  Bagh- 
dad." Even  the  missiles  that  did  hit  inside 
the  city  often  hit  In  open  spaces,  and  even 
direct  hits  on  buildings  rarely  produced  high 
casualties.  Iran  never  hit  any  of  its  pro- 
claimed major  targets. 

Like  Iraq,  Iran  sought  to  improve  the  ca- 
pabilities of  Its  Scuds  through  out  most  of 
the  1980s.  Iran,  however,  had  no  real  success 
In  developing  longer  range  missiles  during 
the  Iran-Iraq  War.  and  its  wartime  claims  to 
be  manufacturing  Scuds  in  Iran  were  false. 
Although  Iran  claimed  during  the  course  of 
1985-1988  that  it  had  over  100  factories  manu- 
facturing some  sort  of  part  or  equipment  for 
missiles  and  rockets,  it  failed  to  dem- 
onstrate any  production  capability  as  late  as 
1991.» 

This  failure  to  develop  a  longer  range  Scud 
explains  Iran's  Interest  In  the  PRCs  ■■M-9' 
and  "M-11"  group  of  missiles,  and  surface-to- 
surface  conversions  of  surface-to-air  missiles 
during.'"  It  also  explains  why  Iran  is  import- 
ing and/or  manufacturing  a  Northern  Korean 
upgrade  of  the  Scud  with  ranges  in  excess  of 
500  kilometers,  a  payload  of  at  least  500  kilo- 
grams, and  with  relatively  high  accuracy 
and  reliability.  'Various  sources  indicate  that 
anywhere  from  15  to  several  hundred  of  these 
North  Korean  "Scud"  missiles  were  delivered 
during  1991— but  it  seems  unlikely  that  more 
than  50  of  the  new  missiles  were  delivered 
and  likely  that  any  additional  missiles  were 
deliveries  of  the  older  Scud  B.  Iran  also, 
however,  served  as  a  transshipment  point  for 
North  Korean  missile  deliveries  during  1992, 
and  there  are  reports  that  Iran  and  Syria  are 
cooperating  in  the  development  of  missile 
production  capabilities." 


There  are  indications  that  Iran  has  bought 
PRC-made  CSS-8  missiles,  with  ranges  of  ap- 
proximately 150  kilometers.  Iran  has  defi- 
nitely obtained  60-100  C-801  or  YF-6  missiles 
from  the  PRC.  These  short  range  ballistic 
missiles  can  be  launched  from  the  land, 
ships,  and  aircraft.  They  have  a  range  of  ap- 
proximately 70  kilometers  in  the  surface-to- 
surface  mode,  and  use  J-Band  active  radar 
guidance.  Further,  it  is  virtually  certain 
that  Iran  has  had  at  least  some  Chinese  aid 
for  part  of  its  nuclear  weapons  effort,  and  is 
continuing  to  manufacture  chemical  weap- 
ons and  develop  biological  weapons. 

IRANIAN  CHEMICAL  WEAPONS 

Like  Iraq.  Iran  signed  the  Geneva  Proto- 
cols of  1925,  prohibiting  the  use  of  poison  gas, 
and  both  have  signed  the  Biological  Warfare 
Convention  of  1972,  banning  the  develop- 
ment, production,  and  deployment  or  stock- 
piling of  biological  weapons. '=  Nevertheless, 
Iran  has  actively  sought  weapons  of  mass  de- 
struction since  the  early  1970s,  and  used 
poisoned  gas  during  the  Iran-Iraq  War. 

Iran  became  serious  about  chemical  war- 
fare much  later  than  Iraq,  but  it  Is  hardly 
surprising  that  Iraq's  attacks  led  Iran  into  a 
crash  effort  to  purchase  massive  stocks  of 
chemical  defense  gear  and  to  develop  its  own 
chemcial  agents.  The  purchase  of  defense 
gear  proved  relatively  easy,  and  Iran  ob- 
tained large  stocks  of  such  gear  after  1984. 
Iran  also  obtained  large  stocks  of  non-lethal 
CS  gas,  although  it  quickly  found  such  gas 
had  limited  military  impact— since  it  could 
only  be  used  effectively  in  closed  areas  or 
very  small  open  air  areas. 

Acquiring  poisonous  chemcial  agents 
proved  far  more  difficult.  Iran  did  not  have 
the  capacity  to  manufacture  poisonous 
chemical  agents  when  Iraq  launched  its 
chemical  attacks.'^  While  Iran  seems  to  have 
made  limited  use  of  chemical  mortar  and  ar- 
tillery rounds  as  early  as  1985— and  possibly 
as  early  as  1984— these  rounds  were  almost 
certainly  captured  from  Iran.'' 

Iran  only  seems  to  have  begun  a  crash  ef- 
fort to  create  a  domestic  chemical  weapons 
production  capability  in  1983-1984.  It  sought 
aid  from  European  firms  like  Lurgi  to 
produce  large  "pesticide  "  plants,  and  began 
to  try  to  obtain  the  needed  feedstock  from  a 
wide  range  of  sources,  relying  heavily  on  its 
Embassy  in  Bonn  to  manage  the  necessary 
deals.  While  Lurgi  did  not  provide  the  pes- 
ticide plant  Iran  sought,  Iran  did  obtain  sub- 
stantial support  from  other  European  firms 
and  feedstocks  from  a  wide  range  of  Western 
sources. '^ 

These  efforts  began  to  pay  off  In  1986-1987.'« 
Iran  began  to  produce  enough  lethal  agents 
to  load  its  own  weapons."  The  Director  of 
the  CIA  and  informed  observers  in  the  Gulf 
have  indicated  that  Iran  could  produce  mus- 
tard gas  and  blood  agents  like  hydrogen  cya- 
nide, phosgene  gas,  and  or  chlorine  gas  by 
1987."  These  gas  agents  were  loaded  into 
bombs  and  artillery  shells,  and  were  used 
sporadically  against  Iraq  in  1987  and  1988. 

Iran  was  beginning  to  produce  significant 
amounts  of  mustard  gas  and  nerve  gas  by  the 
time  of  the  August,  1988  cease  fire  in  the 
Iran-Iraq  War,  but  never  succeed  in  using 
poison  gas  effectively  during  the  war.  Ira- 
nian troops  could  not  be  trained  and 
equipped  to  use  chemical  weapons  effectively 
at  a  time  when  Iraqi  forces  had  vastly  supe- 
rior experience  and  were  scoring  major  vic- 
tories along  the  entire  front.  It  is  interesting 
to  note,  however,  that  debates  took  place  in 
the  Iranian  Majlis  in  late  1988  over  the  safety 
of  Pasdaran  gas  plants  located  near  Iranian 
towns,  and  that  Rafsanjani  described  chemi- 
cal weapons  as  follows: 


■■Chemical  and  biological  weapons  are  poor 
man's  atomic  bombs  and  can  easily  be  pro- 
duced. We  should  at  least  consider  them  for 
our  defense.  Although  the  use  of  such  weap- 
ons is  inhuman,  the  war  taught  us  that 
international  laws  are  only  scraps  of 
paper."'" 

The  exact  status  of  Iran's  current  capabili- 
ties is  unknown.  It  is  clear,  however,  that 
Iran  has  established  a  significant  chemical 
weapons  production  capability,  including 
blood  agents  and  nerve  gases  such  as  V- 
agents,  and  is  seeking  to  obtain  and  or  man- 
ufacture surface-to-surface  missiles  that 
could  be  used  for  both  chemical  and  nuclear 
strikes.  There  are  reports  that  Iran  may 
have  obtained  chemical  weapons  materials 
and  technology  from  India,  North  Korea. 
West  Germany,  and  the  PRC*  Western  in- 
telligence experts  agree  that  Iran  can  now 
deliver  fairly  large  amounts  of  chemical 
weapons. 

IRANIAN  BIOLOGICAL  WEAPONS 

Experts  also  agree  that  there  are  strong  In- 
dications that  Iran  is  actively  working  on  bi- 
ological weapons.  Rumors  of  such  biological 
activity  surfaced  as  early  as  1982.  along  with 
reports  that  Iran  was  working  on  the  produc- 
tion of  mycotoxins— a  simple  biological 
agent  that  requires  limited  laboratory  facili- 
ties.2'  These  rumors  were  confirmed  by  U.S. 
intelligence  sources  in  August.  1989.  when  it 
became  clear  that  Iran  was  trying  to  buy  tow 
new  strains  of  fungus  from  Canada  and  the 
Netherlands. 22  German  sources  indicated 
that  Iran  had  successfully  purchased  such 
cultures  several  years  earlier. 

The  Imam  Reza  Medical  Center  at  Mashed 
Medical  Sciences  University  and  the  Iranian 
Research  Organization  for  Science  and  Tech- 
nology were  identified  as  the  end  users  for 
this  purchasing  effort,  but  it  is  likely  that 
the  true  end  user  is  an  Iranian  government 
agency  specializing  in  biological  warfare.  It 
also  seems  likely  that  Iran  has  conducted  ex- 
tensive research  on  more  lethal  active 
agents  like  Anthrax  and  on  blotoxins.  Little 
is  known  about  the  state  of  the  Iranian  ef- 
fort, weaponization.  and  volume  of  produc- 
tion. Unclassified  sources  have  identified  a 
facility  at  Damghan  as  working  on  both  bio- 
logical and  chemical  weapons  research  and 
production,  and  Iran  may  be  producing  bio- 
logical weapons  at  a  pesticide  facility  near 
Tehran. 23 

IRANIAN  NUCLEAR  WEAPONS 

Like  other  Middle  Eastern  pro! Ifera tors. 
Iran  has  found  it  difficult  to  build  nuclear 
weapons.  Nevertheless.  Iran  has  long  been  in- 
volved in  trying  to  create  a  nuclear  weapons 
program.  Iran  began  its  efforts  while  the 
Shah  of  Iran  was  still  in  power  and  had  ex- 
cellent access  to  Western  technology.  As  a 
result,  its  initial  efforts  were  far  more  ambi- 
tious than  those  of  Iraq.  In  the  early  1970s, 
the  Shah  acquired  Iran's  first  nuclear  reac- 
tor from  the  U.S  for  the  Tehran  Nuclear  Re- 
search Center.  This  five  megawatt  university 
reactor  was  originally  supplied  by  the  US., 
and  started  up  in  1967.  It  uses  a  core  with 
93%  enriched  uranium,  which  is  suitable  for 
some  forms  of  nuclear  weapons. 

The  Shah  established  the  Atomic  Energy 
Organization  of  Iran  in  1974,  and  rapidly 
began  to  negotiate  for  nuclear  power  plants. 
He  concluded  an  extendible  ten  year  nuclear 
fuel  contract  with  the  U.S.  in  1974,  with  Ger- 
many in  1976.  and  France  in  1977.  In  1975.  he 
purchased  a  10°'o  share  a  EURODIF  uranium 
enrichment  plant  being  built  in  France." 

The  Shah  sought  more  than  weapons.  He 
wanted  to  develop  a  nuclear  power  capability 
to  reduce  Iran's  Internal  demand  for  oil.  ex- 
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p&nd  Iran's  Industrial  Infrastructure,  and 
protect  Iran's  Industrial  grrowth  once  it  de- 
pleted its  oil  reserves.  This  led  the  Shah  to 
create  an  extremely  ambitious  plan  calling 
for  a  network  of  23  power  reactors  through- 
out Iran  that  was  to  be  operating-  by  the  mid- 
19908.  By  the  time  the  Shah  fell  in  January. 
1979.  he  was  already  attempting  to  purchase 
12  nuclear  power  plants  from  the  FRG. 
France,  and  U.S.  Two  1.300  megawatt  Ger- 
man plants  at  Bushehr  were  60°c.  and  75% 
completed,  and  site  preparation  work  had 
begun  on  the  first  of  two  935  megawatt 
French  plants  at  Darkhouin  that  were  to  be 
supplied  by  Framatome."  Thousands  of  Ira- 
nians were  training  in  nuclear  technology  in 
France,  the  FRG.  India,  the  U.K..  and  U.S. 

Far  less  publicly,  the  Shah  began  a  nuclear 
weapons  research  program,  centered  at  the 
Tehran  Research  Center.*  This  research  ef- 
fort included  studies  of  weapons  designs.  Plu- 
tonium recovery  from  spent  reactor  fuel,  and 
a  laser  enrichment  program  which  began  in 
1975.  and  led  to  a  complex  and  highly  illegal 
effort  to  obtain  laser  separation  technology 
from  the  U.S.  This  latter  effort  continued 
from  1976  until  the  Shah's  fall,  and  four  la- 
sers operating  in  the  critical  16  micron  band 
were  shipped  to  Iran  in  October.  1978.^  At 
the  same  time.  Iran  worked  on  ways  to  ob- 
tain Plutonium,  It  created  a  iJecret  reprocess- 
ing research  effort  to  use  enriched  uranium. 
and  set  up  a  small  nuclear  weapons  design 
team." 

In  1976.  Iran  signed  a  secret  contract  to 
buy  $700  million  worth  of  yellow  cake  from 
South  Africa,  and  seems  to  have  reached  an 
agreement  to  buy  up  to  1.000  metric  tons  a 
year.2»  It  is  unclear  how  much  of  this  ore 
South  Africa  shipped  before  it  agreed  to 
adopt  IAEA  export  restrictions  in  1984.  and 
whether  South  Africa  really  honors  such  ex- 
port restrictions  even  now.»  Iran  also  tried 
to  purchase  26.2  kilograms  of  highly  enriched 
uranium:  the  application  to  the  U.S.  for  this 
purchase  was  still  pending  when  the  Shah 
fell. 

The  new  Khomenini  government  let  much 
of  the  Shah's  nuclear  power  program  col- 
lapse during  1979  and  1980,  although  it  kept 
the  core  Iran's  nuclear  research  effort  going. 
The  Khomeini  government  began  to  revive 
the  nuclear  program  in  1981.  however,  after 
Iraq  had  invaded  Irans'  territory.  The  gov- 
ernment provided  new  funds  to  the  research 
teams  operating  the  U.S.  supplied  reactor  at 
Tehran  University,  although  it  continued  to 
operate  the  reactor  under  IAEA  safeguards. 
At  least  one  senior  official  of  the  new  gov- 
ernment, Mohammed  Behest i.  stated  to  sen- 
ior officials  managing  the  nuclear  research 
effort  in  1981,  that  the  mandate  of  Iran's  nu- 
clear program  was  now  to  develop  a  nuclear 
weapon.  Iran's  former  President  Al  Khomeini 
may  have  implied  the  same  thing  in  a  .speech 
to  the  Atomic  Energy  Organization  in  1987. J' 

Iran  also  seems  to  have  revitalized  it.s  laser 
isotope  separation  program  in  1983.  and  held 
several  conferences  on  the  subject,  including 
an  international  conference  in  September. 
1987.  It  opened  a  new  nuclear  research  center 
in  Isfahan  in  1984,  and  sought  French  and 
Pakistani  help  for  a  new  research  reactor  for 
this  center.  The  Khomeini  government  may 
also  have  obtained  several  thousand  pounds 
of  uranium  dioxide  from  Argentina  by  pur- 
chasing it  thorough  Algeria.  Uranium  dioxide 
is  considerably  more  refined  than  yellow 
cake,  and  is  much  easier  to  use  in  irradiating 
material  in  a  reactor  to  produce  plutonium." 

In  1964.  the  Khomeini  government  began  to 
restart  work  at  the  Bushehr  reactor  com- 
plex, although  the  FRG  officially  refused  to 
support  the  rebuilding  effort  until  the  war 


ended.  Iran  got  around  this  refusal  by  ob- 
taining Argentine  support  in  completing  the 
Bushehr  1  reactor,  which  was  75%  finished. 
Reports  surfaced  in  April.  1987  that  the  Ar- 
gentine nuclear  power  agency,  CNEA.  had 
signed  an  agreement  with  Iran.**  CNEA 
works  closely  with  West  Germany's 
Kraftwerk  Union  (KWUi.  which  had  the 
original  contract  for  the  reactor.  The  Span- 
ish firm  Impresarios  Agupados  may  also 
have  been  part  of  the  consortium.*" 

These  Iranian  efforts  suffered  major  set 
backs  during  the  Iran-Iraq  War  when  Iraq  re- 
peatedly bombed  Iran's  reactor  projects  at 
Bushehr.  Iraqi  bombings  occurred  on  March 
24.  1984.  February  12.  1985.  March  4  or  5.  1985, 
.July  12.  1986,  November  17,  1987.  November  19. 
1987,  and  July  19,  1988.  at  least  some  foreign 
technicians  died  during  these  bombings,  and 
work  on  the  reactors  was  often  suspended.  It 
is  interesting  to  note,  however,  that  the  1987 
and  1988  raids  may  have  been  a  response  to 
the  fact  that  Iran  had  begun  to  move  IAEA 
safeguarded  material  to  the  area  in  Feb- 
ruary. 1987. «■  While  the  FRG  firm  Kraftwerk 
Union  officially  pulled  out  of  the  Bushehr 
project  in  September.  1980.  KWU  or  a  proxy 
firm  .seems  to  have  been  working  on  the  re- 
actor when  Iraqi  aircraft  bombed  it  on  No- 
vember 17.  1987.  .Several  Kraftwerk  techni- 
cians were  injured  and  one  was  killed.* 

Since  1987.  the  course  of  the  Iranian  pro- 
gram has  become  far  harder  to  trace,  and  it 
has  been  the  source  of  many  unconfirmed  ru- 
mors. U.S.  exports  believe  that  Iran  has  such 
a  program,  but  do  not  believe  that  is  any- 
where nearly  as  advanced  as  Iraq's  program 
was  before  the  Gulf  War.  The  International 
Atomic  Energy  Agency  has  also  inspected 
many  facilities  rumored  to  be  the  site  of 
Iran's  nuclear  weapons  efforts  by  anti-re- 
gime groups  like  the  People's  Mujadeen.  Its 
inspections  did  not  find  any  of  the  rumored 
facilities,  and  in  some  cases  conclusivel.v  in- 
dicated that  the  rumors  were  false. 

It  seems  likely  that  Iran  has  attempted  to 
build  Its  program  slowly  by  concentrating  on 
re.search.  rather  than  leaping  forward  by 
brute  force  massive  investments  of  the  kind 
made  by  Iraq.  Even  then,  it  has  not  always 
been  successful. 

For  example,  Argentina  agreed  to  train 
Iranian  technicians  at  its  Jose  Balaseiro  Nu- 
clear Institute,  antf  sold  Iran  $5.5  million 
worth  of  uranium  for  its  small  Tehran  uni- 
versity reactor  in  May.  1987.  A  CENA  team 
visited  Iian  in  late  1987  and  early  1988,  and 
seems  to  have  agreed  to  sell  Iran  the  tech- 
nology necessary  to  operate  its  reactor  with 
20%  enriched  Uranium  as  a  substitute  for  the 
highly  enriched  core  provided  by  the  U.S., 
and  possibly  uranium  enrichment  and  pluto- 
niurh  reprocessing  technology  as  well.^'' 
Changes  in  Argentina's  government  then, 
however,  made  it  much  less  willing  to  sup- 
port proliferation.  The  Argentine  govern- 
ment announced  in  February.  1992,  that  it 
was  canceling  an  $18  million  nuclear  tech- 
nology sale  to  Iran  because  it  had  not  signed 
a  nuclear  safeguards  arrangement.  Argentine 
press  sources  suggested,  however,  that  Ar- 
gentina was  reacting  to  U.S.  pressure.^ 

Iran  has  had  equal  problems  in  restarting 
its  reactor  program.  It  does  seem  to  have 
had  some  success  in  getting  German  help  in 
rebuilding  one  of  its  reactors  near  Busher.^ 
It  has  not.  however,  found  a  source  of  new 
major  reactors,  although  it  has  certainly 
tried.  In  February.  1990  a  Spanish  paper  re- 
ported that  Associated  Enterprises  of  Spain 
was  negotiating  to  complete  the  two  nuclear 
power  plants  at  Busher.  Another  Spanish 
firm  called  ENUSA  (national  Uranium  En- 
terprises!   was    to    provide    the    fuel,    and 


Kraftwerk  Union  (KWU)  would  be  Involved. 
Later  reports  indicated  that  a  10  man  delega- 
tion from  Iran's  Ministry  of  Industry  was  In 
Madrid  negotiating  with  the  Director  of  As- 
sociated Enterprises,  Adolofo  Garcia 
Rodriguez.''" 

These  reports  were  followed  in  March,  1990 
by  reports  that  the  USSR  had  provided  an 
initial  agreement  to  work  on  two  440  mega- 
watt nuclear  power  plants  in  Iran,  and  that 
this  might  include  both  a  new  power  plant 
and  completion  of  the  two  PMR  unit  at 
Bushehr.'"  The  same  month,  reports  surfaced 
that  South  Korea  was  exploring  the  possibil- 
ity of  participating  in  rebuilding  the  facili- 
ties at  Bushehr,  and  that  the  Korea  Power 
Engineering  Company  (KOPEC)  had  sent  a 
survey  team  to  Iran  to  look  at  the  project." 

Iran  has  also  sought  nuclear  reactors  from 
India.  In  1992,  reports  surfaced  that  Iran  and 
India  were  negotiating  the  sale  of  a  10  mega- 
watt research  reactor.  While  such  a  reactor 
is  comparatively  small,  it  can  still  produce 
enough  Plutonium  or  enriched  Uranium  to 
produce  the  fissile  material  for  about  one 
bomb  a  year  if  it  is  run  24  hours  a  day.  It  is 
also  interesting  that  India  seems  to  have  of- 
fered a  5  megawatt  reactor  for  research  pur- 
poses, but  that  Iran  pressed  harder  for  a  larg- 
er 10  megawatt  reactor.  These  same  repwrts 
indicated  that  Iran  was  seeking  a  220  mega- 
watt power  reactor." 

Given  the  fact  that  none  of  these  reports  of 
new  reactor  programs  have  yet  been  followed 
by  major  construction  activity,  and  that 
Iran's  only  significant  reactor  is  the  small  5 
megawatt  research  reactor  that  the  U.S.  sup- 
plied it  in  1967,  it  is  unlikely  that  Iran  will 
have  nuclear  weapons  before  the  late-1990s.<< 
The  U.S.  reactor  is  under  IAEA  inspection, 
and  the  reactor  at  Busher  will  be  under  IAEA 
inspection,  even  if  it  comes  on  line  early 
enough  to  be  a  potential  source  of  weapons 
grade  material. 

Iran  has.  however,  engaged  in  activities 
which  may  give  it  more  of  the  resources  it 
needs.  Iran  has  found  sources  of  raw  mate- 
rial. While  it  has  never  been  able  to  use  the 
Shah's  10%  investment  in  EURODIF  to  ob- 
tain enriched  material,  there  are  significant 
uranium  deposits  (at  least  5.000  tons)  in  the 
Shagand  region  of  Iran's  'Yazd  Province.'-^ 
There  are  also  reports  that  Iran  has  a  Ura- 
nium processing  or  enrichment  facility  at 
Pilcaniyeu.  Iran  announced  plans  to  set  up  a 
yellow  cake  plant  in  Yazd  Province  in  1987. 
and  this  facility  was  under  construction  by 
1989.^^  It  may  have  opened  a  new  uranium  ore 
processing  plant  close  to  its  Shagand  ura- 
nium mine  in  March.  1990,  and  it  seems  to 
have  extended  its  search  for  Uranium  ore 
into  three  new  areas. •"'' 

Iran  has  also  found  sources  of  nuclear  tech- 
nology. On  February  7,  1990.  the  speaker  of 
the  Majlis  publicly  toured  the  Iranian  Atom- 
ic Energy  Organization  and  opened  a  new 
Jabir  Ibn  al  Hayyan  laboratory  to  train  Ira- 
nian nuclear  technicians.'"  Reports  surfaced 
later  that  Iran  had  at  least  200  scientists  and 
a  work  force  of  about  2.000  working  on  nu- 
clear research. 

Pakistan  signed  a  nuclear  cooperation 
agreement  with  Iran  in  1987.  Specialists  from 
Iran's  Atomic  Energy  Organization  began  to 
train  in  Pakistan,  and  Dr.  Abdul  Qadeer 
Khan,  who  has  directed  much  of  Pakistan's 
effort  to  develop  nuclear  weapons  material, 
visited  Tehran.  There  are  some  reports  that 
Pakistan  is  aiding  Iran  in  developing  Pluto- 
nium extraction  and  other  weapons  tech- 
nologies. There  are  also  reports  that  Iran 
may  have  obtained  nuclear  weapons  mate- 
rials and  technology  from  India.  North 
Korea,  and  the  PRC."  However,  Pakistan  de- 


nied It  was  giving  Iran  assistance  in  creating 
a  nuclear  center  at  Kazmin  in  November. 
1990.  It  also  indicated  In  1992  that  it  had  de- 
nied an  Iranian  request  to  provide  nuclear 
weapons  technology,  and  U.S.  experts  Indi- 
cated that  this  denial  was  probably  correct.^ 

Iran  also  established  research  ties  to  the 
PRC,  although  their  military  significance 
has  sometimes  been  exaggerated.  The  two 
countries  signed  a  nuclear  research  coopera- 
tion agreement  in  1990.  in  1989,  the  PRC  sold 
Iran  a  Calutron.  This,  however,  was  only  a  1 
mllliamp  machine  versus  the  600  milliamp 
machines  used  by  Iraq  in  its  weapons  enrich- 
ment efforts,  and  was  so  small  that  it  was 
suitable  only  for  research  purposes — specifi- 
cally to  test  insulators  and  liners  and  to 
produce  stable  isotopes  of  zinc  for  pharma- 
ceutical purposes.  In  1991,  the  PRC  sold  Iran 
a  small  27-kilowatt  research  reactor  which 
was  located  at  Isfahan,  but  which  was  far  too 
small  to  produce  fissile  materials. s' 

There  Is  no  evidence  that  Iran  has  major 
facilities  to  enrich  Uranium  or  design  and 
produce  weapons.  The  People's  Mujadeen.  an 
anti-regime  group  has  reported  that  Iran  has 
a  number  of  major  nuclear  weapons  facili- 
ties. It  reported  that  these  included  weapons 
site  near  Quazvin  on  the  Caspian,  two  Soviet 
supplied  450  megawatt  reactors  at  Gorgan  on 
the  Caspian,  a  weapons  site  at  Moallem 
Kalayeh  in  the  northern  Elbruz  mountains,  a 
Calutron  facility  near  Isfahan,  a  major  Ura- 
nium mining  facility  at  Shaghand.  a  nuclear 
reactor  at  Karaj.  and  a  weapons  facility  in 
the  south  central  part  of  Iran  near  the  Iraqi 
border."  The  IAEA,  however,  inspected  six  of 
these  sites  for  the  first  time  in  February. 
1992.  It  found  no  sign  of  weapons  activity  at 
any  of  these  sites:  The  site  at  Moallem 
Kalayeh  was  nothing  but  a  motel  sized  re- 
treat, a  Calutron  was  found  at  Isfahan  but 
was  far  too  small  for  weapons  purposes,  and 
only  minor  Uranium  exploration  efforts  were 
found  at  Shaghand."  Similarly,  reports  that 
Iran  has  hired  large  numbers  of  Soviet  sci- 
entists, bought  weapons  grade  material  from 
the  Soviet  Union,  or  even  bought  nuclear 
armed  missiles  from  Khazakstan  during  the 
spring  of  1992  all  proved  exaggerated  or  in- 
correct.*" 

In  spite  of  these  developments,  it  seems 
clear  that  Iran  is  willing  to  allocate  major 
resources  to  continuing  its  nuclear  weapons 
efforts,  as  well  as  continue  its  efforts  to  im- 
prove its  chemical  weapons  and  develop  bio- 
logical weapons.  Robert  Gates,  the  Director 
of  Central  Intelligence,  testified  to  Congress 
in  February,  1992.  that  Iran  was,  ■Building 
ap  its  special  weapons  capability  as  part  of  a 
massive  »  •  «  effort  to  develop  its  military 
and  defense  capability.""  Further.  Iran's 
difficulties  in  nuclear  proliferation  may  well 
lead  it  to  accelerate  its  production  of  chemi- 
cal and  biological  weapons  and  to  develop 
and  produce  more  lethal  systems. 

FOOTNOTES 

'The  following:  details  of  the  Iranian  missile  pro- 
grain  are  taken  from  W.  Selh  Carus  and  Joseph  -S 
Bermudez.  ■Iran's  Growing  Missile  Forces.  "  Janes 
Defense  Weekly.  July  23,  1988,  pp.  126-131 
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IRAQ  AND  Weapons  of  Mass  Destruction 
(By  Anthony  H.  Cordesman  i 

No  country  In  the  Middle  East,  and  per- 
haps In  the  developing  world,  has  spent  so 
much  to  acquire  weapons  of  nnass  destruc- 
tion as  Iraq.  While  there  is  no  way  of  pre- 
cisely costing  Iraq's  effort  to  acquire  lon>r 
range  missiles  and  biological,  chemical,  and 
nuclear  weapons,  few  outside  experts  feel 
that  Iraq  has  spent  less  than  $10  billion  dol- 
lars. The  U.S.  Government  has  also  released 
a  list  of  52  businesses  and  32  front  organiza- 
tions that  Iraq  used  to  buy  the  materials  and 
technology  it  needed  for  such  weapons.' 

The  sheer  scale  of  this  effort  only  became 
clear  after  the  Gulf  War.  Under  the  terms  of 
the  cease-fire  in  the  Gulf  War.  Iraq  commit- 
ted itself  to  allowing  the  UN  inspected  de- 
struction of  its  biological,  chemical,  and  nu- 
clear weapons  facilities,  and  long  ran«:e  mis- 
siles. On  April  3,  1991,  the  UN  created  a  Spe- 
cial Commission  to  prepare  a  plan  for  the  de- 
struction and  removal  of  Iraq's  biological. 
chemical,  and  nuclear  weapons  materials 
and  facilities.  This  Special  Commission  au- 
thorized the  International  Atomic  Energy 
Agency  (IAEA)  to  carry  out  part  of  this  task 
and  created  a  force  of  UN  inspectors  to  per- 
form to  rest. 

As  a  result  of  the  data  allied  intelligence 
efforts  uncovered  during  the  Gulf  War.  and 
the  UN  Inspection  effort,  it  became  apparent 
that  Iraq  had  far  more  missiles  and  launch- 
ers than  experts  had  suspected  before  the 
war,  had  taken  routes  to  acquiring  nuclear 
material  unknown  to  Western  intelligence, 
and  had  far  larger  numbers  of  missile,  bio- 
logical, chemical,  and  nuclear  facilities.  At 
the  same  time.  Iraq  continued  to  make  every 
effort  to  conceal  these  facilities  from  the  UN 
Inspectors  that  were  supposed  to  supervise 
them  as  part  of  the  terms  of  the  1991  cease 
fire.  In  late  1991.  Iraq  had  declared  seven 
missile  facilities,  no  biological  and  nuclear 
weapons  facilities,  and  11  chemical  weapons 
facilities.  UN  experts  privately  estimated 
that  Iraq  had  52  missile  storage,  assembly. 
and  maintenance  facilities.  13  facilities  a.sso- 
ciated  with  biological  weapons,  48  facilities 
associated  with  chemical  weapons,  and  20  fa- 
cilities associated  with  nuclear  weapons. 
Even  these  totals,  however,  may  well  have 
been  an  undercount. 


IRAQ'S  MISSILE  WEAPONS  AND  THE 
DEVELOPMENT  OF  THE  AL-HUSSEIN 

Iraq  started  the  use  of  surface-to-surface 
missiles  and  rockets  In  the  Iran-Iraq  War  by 
firing  FRCXJ-Ts  at  Iranian  positions  during 
the  first  weeks  of  the  conflict.  Iraq  soon 
found,  however,  that  these  rockets  had  little 
military  effect.  They  did  not  carry  an  effec- 
tive conventional  warhead,  and  Iraq  lacked 
any  means  of  effective  beyond  visual  range 
iBVR)  targeting,  A  good  example  of  this  lack 
of  effectiveness  occurred  early  in  the  war 
when  Iraq  fired  four  FRCXJ  7  surface-to-sur- 
face rockets  in  an  attempt  to  disorganize 
some  of  the  staging  areas  of  the  Iranian 
Army  near  Dezful  and  Ahwaz,  The  rockets 
exploded  without  producing  any  significant 
casualties. 

The  reasons  why  the  FROGs  proved  inef- 
fective are  easy  to  understand,  and  illustrate 
why  the  proliferation  of  long  range  guided 
missiles  IS  being  given  so  high  a  priority  rel- 
ative to  unguided  rockets.  The  FROG-7, 
which  is  also  called  the  R65A  or  Luna,  is  an 
obsolete  system.  While  it  does  have  a  high 
explosive  warhead  with  up  to  455  kilograms 
of  high  explosive,  it  was  designeji  primarily 
to  use  nuclear  warheads,  is  too  inaccurate 
for  use  as  a  conventional  weapon.^ 

Iraq  made  more  effective  use  of  the  Scud, 
largely  against  Iranian  population  centers  to 
the  rear  of  the  battlefield.^  Iraq  initially 
used  the  unmodified  Scud  B.  with  a  range  of 
280  kilometers,  a  CEP  of  1,0  kilometers,  and 
a  1.000  kilogram  warhead.  Iraq  first  acquired 
these  missiles  in  1975.  and  used  them  against 
Iran  as  early  as  October.  1980.  Typical  tar- 
gets included  cities  nearer  the  border  like 
Dezful,  Ahwaz.  Khorramabad.  and  Borujerd 
il90  kilometers  from  the  Iran-Iraq  border). 
Iraq  could  not  attack  key  targets  like  the 
Iranian  capital  of  Tehran  with  the  Scud  B, 
however,  because  Tehran  was  about  510  kilo- 
meters from  the  Iraqi  border— about  220  kilo- 
meters beyond  the  range  of  the  Scud  B.* 

Iraq  tried  from  1982  onwards  to  acquire  the 
longer  range  missiles  it  needed  to  attack  tar- 
gets deep  in  Iran,  There  is  still  considerable 
uncertainty  as  to  exactly  how  Iraq  got  the 
technology  to  modify  its  Scuds.  'Various 
sources  have  claimed  Iraq  received  Chinese. 
Egyptian.  French.  German,  andor  Soviet 
help.  jMI  of  these  claims  may  be  true,  and 
other  nations  seem  to  be  involved.  Many 
firms  have  now  been  named  as  sources  of  as- 
sistance to  Iraq's  missile  efforts,  and  several 
have  been  named  specifically  as  provided  as- 
sistance to  Iraq  in  extending  the  range  of  the 
Scud, 

In  any  case,  these  efforts  first  paid  off  in 
August.  1987.  when  Iraq  announced  it  had 
tested  a  missile  with  a  range  of  about  375-^00 
miles,  or  650  kilometers, =■  This  came  to  be 
called  the  Al  Husayn.  and  gave  Iraq  Scuds 
that  could  reach  Tehran  and  Qom  from  posi- 
tions south  of  Baghdad,  and  Iraq  soon  began 
to  use  them,  Iraq  fired  an  average  of  nearly 
three  Scuds  a  day,  and  some  estimates  indi- 
cate that  It  fired  over  160  mis.siles  at  Tehran 
between  February  29  and  April  18.  1988.** 

There  is  still  some  controversy  over  the 
way  in  which  Iraq  extended  the  range  of  the 
system.  It  could  have  modified  a  standard 
Scud  by  iai  cutting  its  warhead  payload  from 
around  800  kilograms  to  around  200-250  kilo- 
grams, (bi  altering  it  to  burn  all  its  propel- 
lant  at  the  cost  of  reliability,  or  (ci  doing 
both.''  The  latter  explanation  seems  most 
likely.  Iraq  could  also  have  gotten  higher 
payloads  of  up  to  500  kilograms  by  using 
strap-on  boosters — since  there  are 
unconfirmed  reports  of  weld  marks  and  other 
alterations  on  fragments  of  the  Scuds  recov- 
ered in  Iran— but  most  experts  now  discount 
this  possibility. 


The  improved  Iraqi  Scuds  seem  to  have  had 
ranges  of  over  550  kilometers,  and  re-fire 
times  of  60  minutes  versus  160  minutes  for 
the  earlier  model  Scuds.  The  precise  range 
capabilities  of  AI  Husayn  could  not  be  deter- 
mined as  a  result  of  the  attacks  made  during 
either  the  Iran-Iraq  or  Gulf  wars  because  the 
Iraqis  regularly  moved  the  missile  launch 
sites  during  this  phase  of  their  attack.'  One 
Israeli  source,  however,  estimates  that  the 
Al  Husayn  has  a  maximum  range  of  600  kilo- 
meters, a  warhead  weight  of  300  kilograms, 
and  a  night  time  of  420  seconds,  and  a  CEP 
of  around  1.700-2.300  meters."  Several  US.  ex- 
perts feel  this  estimate  may  be  right  al- 
though some  quote  a  range  of  375  miles  and 
a  warhead  weight  of  only  250  pounds.'" 

THE  AL-ABBAS  AND  IRAQ'S  MISSILE 
DEVELOPMENTS  AFTER  THE  IRAN-IRAQ  WAR 

After  the  August.  1988  cease-fire.  Iraq  went 
on  to  develop  more  advanced  missiles.  It  also 
tested  and  deployed  chemical  warheads  for 
its  regular  Scuds,  and  may  have  done  so  for 
its  Al  Husayns  and  Al  Abbas."  The  timing  of 
Iraq's  chemical  tests  is  uncertain,  and  Iraq 
did  not  have  high  quality  chemical  warheads 
at  the  time  the  Gulf  War  began,  but  UN  in- 
spection efforts  later  strongly  indicates  that 
Iraq  developed  its  missile  warheads  to  the 
point  of  readiness  for  deployment  after  the 
cease-fire. '2 

On  April  25,  1988.  Iraq  tested  a  longer  range 
missile  called  the  Al-Abbas  which  reached  a 
target  area  about  530  miles  (860  kilometers) 
from  the  launch  site.  The  Al-Abbas  under- 
went further  development  during  1988  and 
1989.  and  matured  into  a  system  with  a  range 
of  700-900  kilometers,  a  100  to  300  kilogram 
payload.  a  flight  time  of  540  seconds,  and 
seems  to  have  an  operational  CEP  at  maxi- 
mum range  of  2.500  to  3.000  meters."  This 
maximum  range  was  not  tested  during  the 
Gulf  War.  and  some  experts  feel  the  missile's 
range  may  be  well  below  800  kilometers  and 
the  payload  is  below  200  kilograms.  The  Al- 
Abbas's  CEP  also  varies  with  range.  It  seems 
to  have  relatively  high  accuracy  up  to  400 
kilometers,  medium-high  accuracy  at  600 
kilometers  and  poor  accuracy  beyond  700  kil- 
ometers.'< 

It  is  not  completely  clear  whether  the  Al- 
Abbas  missile  is  a  still  further  modification 
of  the  Scud  with  additional  fuel  capacity,  or 
an  original  design,  but  now  seems  very  likely 
that  it  is  a  Scud  modification  which 
stretched  the  body  of  the  original  missile. 
This  development  was  made  possible  by  the 
fact  that  Iraq  invested  up  to  $3  billion  on 
missile  and  other  advanced  weapons  facili- 
ties between  1980  and  1990.  and  this  funded  a 
massive  missile  and  highly  modern  research 
and  development  establishment. 

The  agency  managing  the  activity  seems 
to  have  been  the  "State  Organization  for 
Technical  Industries— Sa'ad  General  Estab- 
lishment", although  some  sources  report  it 
was  managed  by  the  office  of  Lt.  General 
Amer  Hammoudi  al  Saadi.  the  First  Deputy 
Minister  of  Industry  and  Military  Industrial- 
ization, and  head  of  Iraq's  Military  Produc- 
tion Authority.  Some  sources  refer  to  this  as 
"Project  395".  but  so  many  designations 
have  been  applied  to  various  Iraqi  facilities 
and  activities  that  there  is  no  way  to  be  sure 
of  the  program's  title. '^ 

The  details  of  the  various  programs  under 
the  Military  Production  Authority  are  also 
far  from  clear,  but  one  key  missile  develop- 
ment facility,  with  tunnels  and  rocket  motor 
test  ramps,  was  located  at  Al  Kindl  near 
Mosul  in  northern  Iraq— and  nicknamed 
"Sa'ad  16  ".  Iraq  also  built  a  chemical  and 
fuel  facility  called  "DO-l"  or  "Project  96"  at 
Al-Hillah.    about    17    kilometers    south    of 


Baghdad,  and  an  engineering  workshop  and 
Scud  assembly  plant  called  "DO-2"  or 
"Project  124"  near  Fallujah.'*  The  scale  of 
Iraq's  efforts  at  Al-Hlllah  is  Illustrated  by 
the  fact  an  explosion  at  the  Al-HIllah  missile 
facility  on  August  17.  1989  killed  up  to  700 
people,  but  did  not  produce  a  prolonged  halt 
In  work  activity  at  the  site.''' 

There  was  also  a  major  Space  Research 
Center  at  An-anbar  In  the  desert  near 
Karbala."  There  was  a  rocket  test  range 
called  DO-3  near  Karbala.  and  several  ex- 
perts feel  that  Iraq  had  at  least  three  to  four 
more  major  fuel  production,  missile  produc- 
tion, testing  facilities."  These  included  two 
facilities  west  of  Rutba.  one  near  Mosul,  and 
one  near  Mahmuniyan.*" 

These  facilities  did  far  more  than  work  on 
modified  versions  of  the  Scud.  Iraq  estab- 
lished research  links  with  Argentina  and 
Egypt,  and  joined  them  In  a  project  called 
Badar  2000.  The  project  was  supposed  to  turn 
a  large  Argentine  weather  rocket  called  the 
Condor,  which  Argentina  had  developed  in 
the  late  1970s,  Into  a  two-stage  solid  fuel 
long  range  missile.  While  Egypt  and  Argen- 
tina seem  to  have  eventually  canceled  their 
work  on  the  Condor  project,  after  consider- 
able pressure  from  the  U.S.,  Iraq  had  ob- 
tained a  great  deal  of  technology  from  Ar- 
gentina and  the  various  European  firms  as  a 
result  of  the  project." 

Iraq  continued  the  Condor  project  in  Iraq, 
where  It  was  managed  largely  by  Iraqis,  but 
with  a  wide  range  of  foreign  experts,  and 
some  technical  workers  hired  in  Pakistan. 
Ironically,  given  the  rivalry  between  Argen- 
tina and  Brazil,  Iraq  also  hired  a  23  man  mis- 
sile technology  development  team  from 
Brazil.  This  team  was  led  by  retired  Major 
Brigadier  Hugo  de  Olivera  Piva,  the  ex-direc- 
tor of  Brazil's  Aerospace  Technology  Center. 
Piva  headed  the  effort  to  convert  Brazil's 
Sonda  IV  space  rocket  into  a  missile  large 
enough  to  carry  a  nuclear  warhead. 22 

Iraq  bought  still  further  aid  from  the  PRC 
and  Europe.  The  details  of  these  Iraqi  rela- 
tion with  the  PRC  are  nuclear,  but  they 
seem  to  have  involved  extensive  cooperation 
in  further  modification  of  the  Scud  and  aid 
in  completing  a  Scud  production  facility. 
Some  of  the  key  Europeans  involved  in- 
cluded former  MBB  employees,  a  German 
construction  firm  called  Zublln,  a  Swiss  firm 
called  Consen,  and  Austrian  firms  such  as 
Consultico,  Feneberg  GmbH,  and  the  Aus- 
trian subsidiaries  of  the  British  firms  BBC 
Brown  Boveri,  and  Bacon. 
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Consen  was  particularly  important.  It  was 
a  consortium  based  In  Zug,  Switzerland, 
which  Is  staffed  by  former  MBB  employees. 
According  to  various  reports,  it  procured 
technology  for  Iraq's  technical  corps  for  Spe- 
cial Projecu  between  1987  and  1989.  and  acted 
as  a  prime  contractor  for  both  Iraq's  Sa'ad  16 
facility  and  Project  395— which  some  reports 
indicate  included  the  Project  073  missile 
workshotf§-*"near  Fallujah.  the  Project  1157 
missile  test  area  near  Karbala.  and  the 
project  096  rocket  propellant  production  fa- 
cility near  Mahmudlya.^^  Consen  acted  as 
the  prime  contractor  for  more  than  $400  mil- 
lion worth  of  projects  under  the  direction  of 
the  Technical  Corps  for  Special  Projects  and 
State  Organization  for  Technical  Industries. 
Consen  was  closed  down  in  early  1989.  but 
was  replaced  by  a  Swiss  firm  called 
Vufvaltun  and  Financierung  AG  (VUFAG).^^ 

The  Technical  Corps  for  Special  Projects 
acted  as  yet  another  front  for  Iraqi  prolifera- 
tion efforts,  and  was  headed  by  General 
Husayn  Kamll.  According  to  some  reports,  it 
was  able  to  purchase  missile  related  tech- 
nology from  22  different  European  and  U.S. 
companies.  Iraq  has  helped  finance  these  var- 
ious efforts  to  buy  missile  technology  in  the 
West^as  well  as  other  military  technology 
and  technology  for  weapons  of  mass  destruc- 
tion—by using  the  Atlanta  branch  of  Italy's 
Banca  Nazional  del  Lavoro  to  launder  some 
2.500  letters  of  credit  worth  nearly  $3  bil- 
lion." 

Throughout  the  period  between  the  cease- 
fire In  the  Iran-Iraq  War  and  the  Gulf  War. 
Iraq  continued  to  develop  its  missile  re- 
search facilities  at  its  Sa'ad  16  research  com- 
plex south  of  Baghdad  (where  some  reports 
Indicate  it  carried  out  much  of  its  work  on 
the  Condor  II).  and  at  Al-Anbar.  80  kilo- 
meters west  of  Baghdad.^  It  explored  further 
cooperation  in  missile  design  with  both  Bra- 
zilian and  French  aerospace  officials,  and 
some  French  aerospace  officials  seem  to 
have  visited  secret  Iraqi  missile  research  fa- 
cilities. Other  firms  which  are  reported  to 
have  become  involved  in  the  Iraqi  missile  re- 
search effort  include  Matrix-Churchill  of  the 
U.K.  Iraq  also  established  new  "cover"  com- 
panies to  manage  this  technology  transfer 
effort,  including  Techcorp.  the  Technology 
and  Development  Corporation,  and  NASR 
State  Enterprise  for  Mechanical  Industries,^ 

This  vast  network  of  facilities  and  foreign 
supply  and  advisory  efforts  began  to  pay  off 
about  nine  months  before  the  Gulf  War.  On 
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December  5.  1989,  Iraq  tested  a  new  long 
range  booster,  which  reached  a  range  close 
to  1,500  nautical  miles."  This  three  stage 
system  was  called  the  Al  Abld.  and  it  seems 
to  have  been  a  48  ton  missile  that  used  a 
cluster  of  five  Scud  boosters  in  its  primary 
stage.  The  other  two  stages  may  not  have 
been  activated  during  the  test.  Nevertheless, 
the  test  showed  Iraq  would  eventually  be  ca- 
pable of  launching  a  satellite  into  orbit  or 
firing  much  longer  range  missiles.  Reports 
had  previously  surfaced  that  Iraq's  Scientific 
Research  Center  and  Brazils  space  agency, 
the  Instituto  de  Pesqulsas.  had  been  discuss- 
ing Brazilian  supply  of  a  sur\'eillance  sat- 
ellite. Such  a  .satellite  could  have  critical 
value  in  providing  Iraq  with  the  long  range 
targeting  data  it  needs  and  the  ability  to  im- 
prove its  operational  accuracy  by  allowing  it 
to  locate  the  precise  point  its  missiles  actu- 
ally hlt.» 

On  December  14.  1989— virtually  at  the 
same  time  the  Western  members  of  the  Mis- 
sile Technology  Control  Regime  (MTCRi 
were  holding  a  meeting  in  London— Iraq  an- 
nounced it  had  developed  two  new  missiles," 
It  called  one  of  these  missiles  the  Tamuz  1, 
and  claimed  it  had  tested  the  missile  twice 
and  that  the  launches  had  reached  ranges  of 
up  to  2.000  kilometers.  The  Tamuz  seemed  to 
be  a  three  stage,  liquid  fueled,  48  ton  missile 
similar  to  the  Al  Abld  booster  system— with 
five  Al-Abbas  boosters  in  the  first  stage,  one 
in  the  second  stage,  and  a  third  stage  with  a 
750  kilogram  payload.^' 

Some  experts  felt  that  the  Tamuz  could 
have  a  range  of  roughly  2.000  kilometers 
miles  once  it  is  deployed  with  its  completed 
guidance  package,  but  others  felt  that  a 
range  of  1.250  kilometers  was  more  likely 
once  a  military  payload  is  added.  Such  a 
missile  would  be  very  complex,  involve  a 
great  deal  of  launch  preparation  and  launch 
time,  and  require  large  fixed  facilities.  It 
would,  however,  be  the  first  Iraqi  missile 
with  the  range-payload  to  deliver  a  large  nu- 
clear weapon,  or  large  chemical  or  biological 
weapons  payload.  against  any  target  in  Is- 
rael and  Iran  from  launch  sites  deep  in  Iraq. 

While  any  such  performance  estimates  are 
highly  controversial,  one  expert  gave  the  fol- 
lowing comparison  of  the  performance  char- 
acteristics of  existing  Iraq's  missiles  and  the 
Tamuz. 32 
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The  second  new  missile  seemed  to  be  a 
solid  fuel  missile  with  roughly  the  same,  or 
somewhat  shorter  range.  Iraq  did  not  de- 
scribe the  details  of  this  system,  but  it 
seemed  to  be  a  distinct  new  missile  that  was 
being  developed  in  addition  to  the  work  on 
the  Condor  project.  Ranges  of  1.000  to  2,000 
kilometers  have  been  claimed  for  these  mis- 
siles.*' It  became  clear  from  UN  inspections 
after  the  Gulf  War.  that  Iraq  had  been  ac- 
tively working  on  nuclear  warhead  designs 
for  Its  missiles.** 


Finally,  Iraq  was  experimenting  with  the 
use  of  advanced  "gun"  systems  to  launch  its 
missiles  at  the  time  the  Gulf  War  began,  al- 
though these  systems  were  still  in  the  early 
developmental  stage.  This  Iraqi  effort  be- 
came public  on  April  10.  1990,  when  British 
customs  officials  at  Teeside  seized  eight 
steel  tubes  bound  for  Iraq.  These  tubes  were 
part  of  a  giant  "cannon"  that  could  hurl  pro- 
jectiles hundreds  of  miles.  They  also  were 
part  of  a  series  of  shipments.  Britain  later 
disclosed  that  44  such  tubes  had  already  been 


sent  to  Iraq,  and  that  devices  that  could 
serve  as  the  breach  for  such  a  "gun"  had 
been  intercepted  in  Turkey,^ 

UN  inspection  teams  found  later  that  Iraq 
already  had  a  356mm  meter  gun  for  trails 
purposes,  and  that  the  tubes  were  to  be  used 
in  two  1000mm  prototype  guns.  The  356mm 
experimental  gun  had  been  operational  for 
several  years,  tested  seven  times,  and  then 
had  evidently  not  been  used  for  about  a  year 
before  the  Gulf  War.  It  was  built  into  the 
slope  of  a  mountain  at  Jabal  Hamrayn. 
about  200  kilometers  north  of  Baghdad.  The 
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British  firm  of  Walter  Sommers  had  supplied 
the  steel  tubing  for  the  356mm  gun  during 
mld-1988  through  early  1989.  It  was  hardly  a 
highly  lethal  long  range  weapon.  It  fired  a 
projectile  of  75  kilograms  (165  pounds),  but 
carried  only  15  kilograms  (30  pounds'  of  high 
explosive.  Its  total  range  was  about  150  kilo- 
meters (93  miles  I  to  180  kilometers  (120 
miles),  and  Israel  was  some  825  kilometers 
(550  miles)  away.-"* 

Neither  of  the  1000mm  guns  were  a.-..sem- 
bled.  and  only  one  had  sufficient  components 
to  Indicate  it  would  be  operational  in  the 
near  future.  The  parts  were  stored  for  this 
gun  at  Iskabdariyah.  According  to  some  re- 
ports, it  was  supposed  to  be  about  131  feet  (40 
meters)  long,  with  a  39*  breech,  and  weigh  up 
to  402  tons. 37  The  steel  tubes,  what  seems  to 
have  been  a  recoil  mechanism,  and  a  frame 
for  swinging  the  tube  up  to  60  meters,  were 
all  to  be  made  by  Walter  Sommers  Limited 
and  Sheffield  Forgemasters  in  the  U.K.«  Iraq 
also  ordered  large  amounts  of  propellants  to 
be  used  for  the  gun  from  a  firm  in  Belgium. 
This  came  to  light  when  the  British  firm 
Astra  bought  the  Belgian  Company  of  PRB, 
and  found  the  order  on  its  books.* 

These  'super  guns  '  had  been  designed  by 
Dr.  Gerald  Bull,  a  Canadian  ballistics  export 
who  was  murdered  outside  his  home  In  Brus- 
sels on  March  22.  1990.  Several  explanations 
have  been  advanced  regarding  the  purpose  of 
Bull's  1000mm  super  guns,  ranging  from  a 
satellite  launcher,  to  a  system  designed  to 
attack  Iran  and  Israel  at  long  distances. 
Bull's  primary  interest  was  in  >pace,  and  he 
headed  a  firm  called  Space  Research  Cor- 
poration (SRC),  which  was  headquartered  In 
Brussels.*'  While  experts  disagreed  over  the 
exact  technology  and  perform.ance  of  the 
weapon.  Most  experts  estimated  that  it  was 
an  extension  of  work  that  Bull  had  done  ear- 
lier for  the  U.S.  and  Canada  in  what  was 
called  "Project  Harp  "." 

Data  released  by  the  UN  inspection  teams 
indicated  that  each  gun  was  to  be  m  26  sec- 
tions and  about  160  meters  long  ithe  length 
of  IW  football  fields.)  It  was  to  fire  a  1.000 
kilogram  (2,200  pound)  projective  with  408 
kilograms  (898  pounds)  of  high  explosive  or 
payload.'"'  Some  experts  estimate  that  it 
would  have  had  a  range  of  up  to  1,000  m.iles; 
others  that  was  designed  to  put  payloads  of 
300  to  500  pounds  into  orbit." 

According  to  some  sources,  the  lOOOmm 
gun  was  designed  to  fire  fin-stabilized  rock- 
ets, and  possibly  to  employ  traveling  charge 
technology.  This  technology  burns  solid  fuel 
at  the  base  of  a  rocket  a^  the  rocket  moves 
up  the  barrel.  The  rocket  gases  prevent  a 
vacuum  from  forming  at  the  base  of  the  pro- 
jectile and  slowing  It  down.  The  barrel  is 
flanged  rather  than  rifled,  and  a  tight  seal 
between  the  projectile  and  the  barrel  is  far 
less  critical  that  in  a  normal  artillery  pro- 
jectile. The  rocket  may  also  use  a  second 
motor  to  provide  additional  power  after  the 
projectile  leaves  the  barrel." 

IRAQ'S  MISSILE  .ACTIVITY  DURING  THE  GULF 
W.AR 

While  there  is  still  no  way  to  determine  ex- 
actly how  many  missiles  Iraq  had  in  inven- 
tory at  the  beginning  of  the  Gulf  War,  it  al- 
most certainly  had  over  1,000  Scuds  of  all 
types,  and  at  least  several  hundred  extended 
range  Al  Husayn  and  Al  Abbas  missiles. 
While  it  is  difficult  to  determine  the  exact 
point  at  which  Iraq  decided  to  go  to  war.  it 
also  expanded  its  missile  deployments  over 
its  western  as  well  as  it  eastern  borders. 

In  March,  1990,  Iraq  deployed  from  12  to  18 
fixed  Al-Abbas  missile  launcher  at  three 
fixed  sites  in  southern,  western,  and  north- 
ern Iraq.  The  northern  and  southern  sites 


gave  Iraq  the  ability  to  strike  deeper  into 
Iran  but  the  western  and  southern  sites  gave 
Iraq  the  ability  to  strike  at  other  targets 
and  provided  coverage  of  targets  in  Israel, 
Syria,  and  Turkey.'*  The  site  nearest  to  Is- 
rael was  near  the  H-2  airfield  in  Western 
Iraq,  on  the  road  between  Iraq  and  Jordan. 
and  had  six  launchers  oriented  towards  tar- 
gets in  Israel  or  Syria.  In  addition.  Iraq  had 
nine  prepared  launch  sites  for  Scud  missiles 
with  62  launch  positions,  although  several 
normally  did  not  have  launchers  deployed.'' 

In  .■\pril,  1990,  Information  surfaced  that 
Iraq  was  setting  up  a  new  missile  test  range 
in  Mauritania  in  West  Africa.  This  test  range 
gave  Iraq  the  ability  to  test  missiles  in  ex- 
cess of  1.000  miles— tests  that  were  impos- 
sible in  Iraq  without  crossing  international 
borders.  Finally.  In  July,  1990,  it  became  ap- 
parent that  Iraq  had  quietly  sought  to  buy 
titanium  furnaces  from  the  U.S,  These  fur- 
naces can  be  used  to  manufacture  a  number 
of  lightweight  titanium  missile  parts.  In- 
cluding advanced  nose  cone  designs  for  war- 
heads,'' 

The  Condor,  Tamuz,  and  any  other  new 
missiles  were  still  in  the  development  stage 
when  the  Gulf  War  took  place.  However,  on 
October  9,  1990,  Saddam  Hussein  announced 
that  Iraq  had  developed  yet  another  new 
missile  that  could  hit  Israel.  The  timing  of 
this  announcement  was  suspicious.  It  came 
in  the  midst  of  a  growing  confrontation  be- 
tween Iraq  and  the  nations  supporting  the 
UN  blockade  and  military  coalition  that 
came  as  a  reaction  to  Ii'aq's  invasion  of  Ku- 
wait. It  also  came  the  day  after  a  major 
clash  between  Israel  and  Palestinians  at  the 
Temple  Mount  in  Jerusalem  that  Saddam 
Hussein  was  trying  to  exploit  to  weaken 
Arab  support  for  the  UN." 

In  any  case.  Iraq's  efforts  to  use  its  exist- 
ing missiles  were  serious  enough.  In  some 
ways,  Iraq's  fixed  Scud  sites  became  more 
"deception  targets"  than  actual  launch 
sites."  Iraq  created  a  wide  range  of 
presurveyed  and  fixed  missile  sites  between 
its  invasion  of  Kuwait  in  August.  1990.  and 
the  start  of  the  Gulf  War,  to  try  to  counter 
the  buUd-up  of  forces  supporting  the  UN. 
While  many  experts  stlU  felt  that  Iraq  still 
only  had  36  Scud  B  launchers  at  the  time  the 
war  began,  this  Ignored  the  fact  that  Iraq  ex- 
hibited a  new  transporter-erector-launcher 
(TEL)  called  the  Al  Walld  in  1989,  at  the 
Baghdad  International  Arms  Exhibition.  Iraq 
modified  over  100  additional  vehicles  to  act 
as  transporter-erector-launchers,  and  contin- 
ued to  building  fixed  launch  sites  until  the 
Gulf  War  stared.^ 

Iraq  also  sharply  reduced  Its  dependence  on 
fixed  sites,  and  sites  that  allied  Intelligence 
had  detected  before  the  actual  fighting  in 
the  Gulf  War  began.  Ii'aq  presurveyed  and  set 
up  a  large  number  of  sites  in  the  launch 
areas  that  could  be  used  to  fire  on  Israel  and 
Saudi  Arabia  In  the  months  before  combat 
began.  This  allowed  it  to  scatter  its  missile 
units  over  a  wide  amount  of  territory,  and  to 
hide  many  with  camouflage,  in  civil  build- 
ings, or  other  places  of  concealment.  Its  new 
TELs  and  support  vehicles  were  difficult  to 
distinguish  from  commerical  vehicles  with- 
out extensive  reconnals.sance,  and  usually 
move  at  night.  Iraq  also  deployed  it  missiles 
and  equipment  shortly  before  a  firing  to 
minimize  their  vulnerability  make  targeting 
far  more  difficult. 

The  range  of  equipment  Iraq  deployed  with 
its  mi.ssile  units  during  the  Gulf  War  is  un- 
certain Iraq  is  known  to  have  used  the  So- 
viet "End  Tray"  meteorological  radar  asso- 
ciated with  the  Frog  7  and  Scud  B  In  some  of 
its  missile  deployments,  and  the  UAZ-452rr 


support  vehicles.  It  is  not  known  how  effec- 
tive any  of  this  support  equipment  was  at 
the  ranges  of  the  Al-Hussein  and  Al-Abas. 
Iraq  did.  however,  develop  relatively  simple 
truck  mounted  launchers  to  supplement  its 
sophisticated  and  expensive  Soviet  trans- 
porter-erector-launchers (TELS).  This  gave 
it  far  more  missile  launchers  than  the  UN 
Coalition  estimated  at  the  start  of  the  Gulf 
War.  and  made  wartime  targeting  and  en- 
forcement of  the  post  war  cease-fire  ex- 
tremely difficult." 

Iraq  may  have  had  as  many  as  225  of  these 
cheaper  launchers  by  the  time  the  Gulf  War 
took  place,  in  addition  to  the  36  Soviet-style 
TELs."  It  took  advantage  of  these  launchers 
throughout  the  course  of  the  Gulf  War.  and 
its  surface-to-surface  missile  campaign  was 
perhaps  its  only  "success  "  of  the  war.  The 
total  pattern  of  launches  is  shown  in  Table 
U.  The  first  Scud  strike  came  late  on  the 
afternoon  of  January  17th.  in  the  form  of  two 
Scuds  aimed  at  Israel.  The  first  strike  on 
Saudi  Arabia  took  place  on  January  18th. 
These  systems  might  have  caused  large  scale 
panic  if  it  had  not  been  for  the  Patriot  air 
defense  system.  A  Patriot  hit  the  second 
round  of  Scuds  aimed  at  Dhahran  at  17.000 
feet,  and  the  U.S.  provided  aid  to  Israel  in 
readying  its  Patriot  missile  systems,  rushing 
32  missiles  to  Israel  in  17  hours. 

The  Patriot  system,  however,  was  only  a 
point  defense  anti-tactical  ballistic  missile 
system,  and  could  not  provide  anything  ap- 
proaching a  leak  proof  defense  system.  It 
also  could  not  prevent  missile  debris  and 
wai'heads  falling  on  populated  areas.  As  a  re- 
sult, the  UN  Coalition  was  forced  into  a  mas- 
sive Scud  hunt  that  consumed  some  2.493  sor- 
ties. The  Coalition  was  forced  to  create  two 
"Scud  boxes"  to  cover  the  areas  launching 
missiles  against  Israel  and  Saudi  Arabia. 
Both  the  U.S.  and  U.K.  deployed  special  op- 
erations forces  to  help  find  the  missiles,  and 
the  U.S.  used  F-15Es.  with  Lantirn  directed 
by  JSTARS  to  target  and  kill  missiles,  and 
F-16C  Ds  and  A-lOs  to  patrol  roads  and  key 
launch  areas.  It  also  used  B-52s  and  F-U7As 
to  hit  storage  and  production  facilities. 

This  effort  never  succeeded  in  halting  the 
Ii'aqi  Scud  launches,  although  it  certainly  af- 
fected launch  rates,  accuracy,  and  reliabil- 
ity. With  over  1.000  missiles — and  some  esti- 
mates go  up  to  2.000— there  was  no  way  to  lo- 
cate and  destroy  all  the  missiles.  The  Iraqis 
were  able  to  hide  Scud  TELs  in  towns  and 
under  underpasses.  They  also  adopt  "scoot 
and  shoot  "  tactics  that  made  It  very  dif- 
ficult to  detect  and  kill  missiles  when  they 
were  ready  to  launch.  As  a  result.  Iraq  was 
able  to  launch  its  peak  firing  rate  of  10  mis- 
siles at  late  as  the  10th  day  of  the  war.  and 
Its  last  missiles  on  February  25th.  It  also 
scored  its  only  major  strike  against  U.S. 
forces  when  a  chance  hit  near  Dhahran  killed 
28  U.S.  soldiers  and  wounded  97  others.  The 
U.S.  was  still  striking  at  Iraqi  Scud  forces 
when  the  war  ended  on  February  27th." 

TABLE  II  —IRAQI  SURFACE-TO-SURFACE  MISSILE 
LAUNCHES  DURING  THE  GULF  WAR 

Ta'get 

'""'       Saudi       Ban-        ... 
Arabia        wr,         '"'^ 

Iota)  (ifM       , ... _.„  40           48  3  91 

Missed  country ...i...........  13  2  6 

Missed  target  area   „™^„„  15            11  1  27 

Intercepted  by  Patriot    „ 34            1 ;  0  45 

Hit  target 0           13  0  13 

Debus  Mt  7             7  0  14 

Source  050  Pubdc  »Mairs,  March   1991 

Iraq  did  not  use  missiles  with  chemical 
weapons  during  the  Gulf  War,  and  the  dam- 


age done  by  its  missile  strikes  was  relatively 
limited— although  one  missile  did  kill  a 
large  number  of  U.S.  combat  troops  and  the 
attack  on  Israel  damaged  a  number  of  urban 
areas.  It  Is  unclear  whether  this  failure  to 
use  chemical  weapons  was  the  result  of 
Iraq's  fear  of  retaliation  or  the  fact  Iraq's  Al 
Hussein  and  Al  Abbas  missiles  lacked  the 
range-payload  and  reliability  to  carry  more 
than  a  token  chemical  warhead. 

UN  Inspectors  did  confirm  that  Iraq  had 
chemical  warheads  for  its  missiles,  although 
the  inspectors  also  concluded  that  the  war- 
heads were  very  crude.  Soviet  technicians 
who  inspected  the  Iraqi  missiles  felt  much  of 
the  basic  missile  work  was  also  crude,  and 
that  explained  both  the  break  up  of  many 
Iraqi  modified  Scuds  during  their  approach 
towards  targets  in  Israel.  They  also  felt  that 
the  chemical  warheads  were  imbalanced,  and 
would  have  made  these  problems  far  worse — 
potentially  making  the  warheads  burn  up  or 
depriving  them  of  much  of  their  effective- 
ness.^ 

IRAQ'S  MISSILE  ACTIVITY  AFTER  THE  GULF  WAR 

There  is  no  way  to  tell  how  much  of  Iraq's 
missile  activity  survived  the  Gulf  War.  and 
there  are  radically  different  estimates  of 
how  much  of  its  equipment  it  dispersed  be- 
fore the  UN  Coalition  attacks  and  recovered 
and  hid  after  the  Gulf  War.  Iraq  Initially  de- 
clared that  it  had  52  ballistic  missiles.  38 
launchers.  30  chemical-filled  warheads,  and 
23  conventionally  armed  warheads  at  five 
sites.  It  eventually  admitted  that  it  had  nine 
more  missiles  at  one  of  the  sides." 

According  to  the  ongoing  work  of  the  UN, 
at  least  17  facilities  have  been  identified 
since  the  war  as  bsing  areas  where  the  Iraqi 
government  conducted  research,  production, 
testing  and  repair  of  ballistic  missiles. 
launchers,  and  rocket  fuel."  By  February 
1992.  the  UN  had  destroyed  all  the  stocks 
that  Iraq  had  declared  and  a  substantial 
amount  of  additional  equipment.  The  items 
destroyed  included  62  missiles,  11  missile  de- 
coys, dozens  of  fixed  and  mobile  launchers,  8 
missile  transporters,  and  146  missile  storage 
units,"  The  UN  also  found  the  30  chemical 
warheads  for  Iraq's  Scud  missiles  stored  in 
the  Dujael  area,  some  18  miles  away  from  the 
position  Iraq  had  declared.  Sixteen  used  a 
unitary  nerve  gas  warhead  and  14  were  bi- 
nary." 

It  was  clear,  however,  that  Iraq  might  have 
concealed  a  large  number  of  missiles  and 
Iraqi  made  launchers,  as  well  as  much  of  the 
manufacturing  equipment,  parts,  and  test 
equipment  that  it  had  purchased  before  the 
war.  Some  estimates  indicated  that  Iraq  had 
Imported  a  total  of  800  Scuds  to  launch  or 
modify  before  the  war.  and  that  well  over  100 
missiles  might  still  be  left.  In  fact,  the  Di- 
rector of  the  CIA  estimated  that  the  total 
might  by  "hundreds"  in  testimony  before 
Congress  in  January,  1992.»  While  there  is  no 
way  to  know  what  number  is  correct.  Iraq 
had  established  underground  missile  storage 
sites  before  the  war  and  seemed  to  be  build- 
ing new  sites  after  the  cease-fire.  Some  Iraqi 
stocks  of  concealed  missiles  seem  likely." 
Further,  Iraq  continued  to  defy  UN  orders  to 
destroy  the  equipment  the  UN  did  discover, 
and  in  February,  began  deploying  the  special 
fuel  trucks  used  to  launch  Scud  missiles  in 
areas  outside  Baghdad."' 

IRAQI  CHEMICAL  WEAPONS  PROGRAMS 

Iraq  is  a  signatory  to  the  Geneva  Protocols 
of  1925.  prohibiting  the  use  of  poison  gas.  and 
the  Biological  Warfare  Convention  of  1972, 
banning  the  development,  production,  and 
deployment  or  stockpiling  of  biological 
weapons.  This  did  not,  however,  prevent  it 


from  producing  and  using  chemical  weapons 
In  the  Iran-Iraq  War.  Chemical  weapons  of- 
fered Iraq  a  highly  lethal  weapon  that  was 
well  within  its  technical  and  manufacturing 
capability. 

A  great  deal  of  information  has  become 
public  since  the  Gulf  War,  in  spite  of  the  cov- 
ert nature  of  Iraq's  efforts,  but  there  is  no 
way  to  be  certain  of  what  Iraq  has  success- 
fully been  able  to  conceal.  The  uncertainties 
regarding  Iraq's  acquisition  of  chemical 
weapons  are  particularly  striking  during  the 
period  before  the  mid-1970s.  Iraq  seems  to 
have  been  actively  interested  in  chemical 
weapons  since  the  1960s,  but  there  is  no  way 
to  date  the  point  at  which  it  began  to  seek 
such  weapons  or  establish  technical  capabili- 
ties to  produce  and  use  them.  According  to 
some  U.S.  experts.  Iraq  first  sought  chemical 
weapons  from  Egypt  and  the  U.S.S.R.  follow- 
ing Egypt's  use  of  chemical  weapons  in  the 
Yemens.  Some  Israeli  experts  believe  that 
Iraq  first  acquired  small  amounts  of  chemi- 
cal weapons  from  the  U.S.S.R.  In  the  1970s, 
and  that  Iraq  may  have  had  assistance  from 
Egypt  in  developing  production  and  storage 
techniques  in  the  period  before  the  Camp 
David  accords. "2  Iraqi  forces  do  seem  to  have 
had  limited  chemical  warfare  training  based 
on  Soviet  doctrine  by  the  early-1970s.  and 
may  well  have  had  some  training  support 
from  Soviet  and  Egyptian  officers. <« 

It  seems  likely  that  Iraq  first  decided  to 
create  laboratory-scale  facilities  to  produce 
chemical  weapons  around  the  time  of  the  Oc- 
tober War  in  1973.  This  was  a  period  when 
there  were  numerous  reports  that  Egyptian 
and  Israeli  forces  were  equipped  with  chemi- 
cal weapons,  and  Iraq  faced  a  growing  threat 
from  the  military  buUd-up  in  Iran  and  its 
Kurdish  rebels, *•  There  also  are  reports  that 
Iraq  may  have  used  poison  gas  shells  or 
bombs  against  its  Kurdish  rebels  during  its 
campaigns  of  1973-1975."  These  reports  can- 
not be  confirmed,  but  many  Western  experts 
agree  that  Iraq  weaponized  mustard  gas  for 
use  by  mortars  and  artillery  by  the  late 
1970s,  and  had  mustard  gas  shells  for  at  least 
120mm  mortars  and  130mm  artillery.'* 

Iraq  initially  turned  to  U.S.  and  British 
firms  for  help  in  setting  up  insecticide  and 
fertilizer  plants.  When  this  failed.  Iraq 
turned  to  firms  from  West  Germany,  Swit- 
zerland, France,  the  Netherlands,  Belgium, 
and  Italy,  and  obtained  most  of  the  compo- 
nents it  needed.^"  Iraq  obtained  a  special 
"pesticide"  plant  and  three  other  small  pilot 
facilities  from  Pilot  Plant,  a  unit  of  Karl 
Kolb— a  major  West  German  laboratory 
equipment  supplier.  The  Kolb  supplied  plant 
had  some  of  the  special  equipment  necessary 
to  make  Sarin  nerve  gas,  but  not  special 
pumps.**  Iraq  also  purchased  technical  as- 
sistance from  a  West  German  firm  called 
Fritz  Werner. '^  It  received  heavy  duty  pumps 
and  chemicals  from  Water  Engineering  Trad- 
ing GmbH  of  Hamburg,  which  sold  some  $11 
million  worth  of  equipment  and  tons  of 
chemical,  including  trichloride,  a  nerve  gas 
precursor;  and  equipment  from  Quast,  which 
provided  reactor  vessels,  centrifuges,  and 
piping  line  with  Hastalloy."" 

It  Is  unclear  how  successful  Iraq's  efforts 
were  when  the  Iran-Iraq  war  began.  Iraq  was 
probably  producing  some  mustard  gas  at 
Samara,  and  was  constructing  two  small 
pilot  plants  to  produce  nerve  gas  at  Samara, 
with  a  planned  capacity  of  around  30-50  tons 
per  year, 71  These  two  plants,  however,  were 
only  designed  to  produce  small  amounts  of 
nerve  agents  and  had  to  use  specialized  feed- 
stocks that  were  difficult  to  come  by.  Iraq 
may,  however,  have  had  enough  non-lethal 
CS  gas.  or  some  form  of  blister  agents,  to 


have  used  them  In  the  attack  on  Susangerd 
in  November.  1980.  attacks  on  Dezful  and 
other  areas  In  mid-1981,  in  defending  against 
the  Iranian  attacks  on  Dezful  and  Sush  in 
late  March,  1982,  and  in  the  battles  to  defend 
Basra  and  Mandali  m  the  fall  and  winter  of 
1982.  Iraq  may  also  have  used  mustard  gas 
during  some  of  these  battles. "^ 

By  1983.  Iraqi  production  of  mustard  gas 
was  sufficient  for  Liaq  to  begin  to  deliver 
small  amounts  of  gas  with  artillery,  fighters, 
and  Mi-8  helicopters.  It  is  unclear  exactly 
when  Iraq  developed  bombs  using  chemical 
agents,  but  Iraq  seems  to  have  used  250  kilo- 
gram bombs  it  bought  from  Spain,  dropped 
by  Fitter  aircraft.  The  gas  m  these  bombs 
was  exceptionally  pure,  and  this  indicates 
that  Iraq  was  still  producing  batches  under 
laboratory  conditions,  rather  than  mass  pro- 
ducing mustard  gas  in  tons.  This  mustard 
gas  seems  to  have  been  produced  at  the  Iraqi 
chemical  weapons  facility  at  Samara."^ 

Mustard  gas  offered  Iraq  significant  mili- 
tary advantages— advantages  which  apply  to 
any  future  uses  of  this  gas.  Mustard  gas  is  a 
blistering  agent  which  is  10  to  100  times  less 
lethal  than  the  simpler  nerve  agents  in 
terms  of  direct  exposure,  and  slow  to  act  on 
those  who  are  exposed  Lethality,  however. 
is  not  the  only  issue  iii  measuring  the  effec- 
tiveness of  chemical  weapons.  Mustard  gas  is 
easier  to  produce,  handle,  and  deliver  It  at- 
tacks the  lungs,  eyes,  and  skin,  and  gas 
masks  alone  are  not  effective  protection. 
.Mustard  gas  can  also  be  more  effective  than 
many  nerve  gases  for  several  important  tac- 
tical purposes,  particularly  against  infantry, 
or  exposed  humans  m  other  target  areas.  It 
persists  for  several  days  to  several  weeks, 
and  its  wounds  are  slow  to  heal.  Limited  ex- 
posures to  mustard  gas  can  blind  or  blister 
for  periods  of  4  to  6  weeks.  Casualties 
consume  large  amounts  of  medical  services 
and  support.  These  properties  of  mustard  gas 
gave  it  considerable  effectiveness  against 
Iranian  infantry,  which  often  spent  consider- 
able time  In  static  exposed  locations  and  had 
relatively  poor  medical  facilities. 

In  order  to  obtain  the  massive  amounts  of 
mustard  gas  it  needed  for  larger  scale  oper- 
ations. Iraq  made  major  new  efforts  to  ac- 
quire technology  and  feedstock  overseas.  For 
example,  the  li-aqi  State  Ministry  of  Pes- 
ticide Production  turned  to  a  unit  of  Philips 
Petroleum  Company  in  Tessenderloo.  Bel- 
gium, to  obtain  500  metric  tons  of  a  chemical 
called  Thiodiglycol."'''* 

Other  firms  that  gave  Iraq  more  direct  sup- 
port In  building  its  first  mustard  gas  produc- 
tion facility  seem  to  have  included 
Montedison  of  Italy.  Melchemle  of  the  Neth- 
erlands, and  Atomchem  of  France,  with  engi- 
neering support  came  from  Technipetrol  of 
Italy.  These  and  other  fir.ms  are  reported  to 
have  helped  Iraq  build  a  mustard  gas  plant 
at  Akashat.  about  16  kilometers  from 
Rutbahj  and  370  kilometers  from  Baghdad."' 

These  problems  in  obtaining  feedstocks 
abroad  led  Iraq  to  increase  its  efforts  to 
build  the  facilities  it  needed  to  manufacturer 
ethylene  oxide  and  the  other  chemicals  it 
needed  to  make  Thiodiglycol  and  produce 
mustard  gas,  and  to  eliminate  its  dependence 
on  outside  sources.  Iraq  had  already  t)egun  to 
buUd-up  ethylene  production  facilities  in  the 
late  1970s.  These  were  located  at  Petrochemi- 
cal Complex  No.  1  near  Basra.  Basra,  how- 
ever, was  within  range  of  Iranian  artillery 
fire  at  the  start  of  the  war.  and  soon  came 
under  fire  again  in  the  early  1980s,  As  a  re- 
sult, the  Basra  facility  may  not  have  t>egun 
large  scale  production  until  1987  or  1968.  This 
may  explain  why  Iraq  began  construction  of 
a  new  Petrochemical  Complex  No.  2  ethylene 
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plant  near  Musayylb  in  1968.  with  a  target 
dat«  of  1991  for  actual  operations." 

While  the  resulting  history  of  the  Iraq's 
ethylene  production  Is  uncertain,  the  Basra 
plant  was  designed  with  a  capacity  to 
produce  410.000  tons  of  ethylene  products  a 
year,  and  the  Musayyib  facility  to  produce 
420.000  tons  of  ethylene  and  67,000  tons  of 
ethylene  oxide.'"  Iraq  completed  construc- 
tion of  the  special  refinery  and  other  facili- 
ties necessary  to  make  Thiodiglycol.  As  a  re- 
sult, Iraq's  industrial  complex  at  Al 
Fallujah,  northwest  of  Baghdad,  seems  to 
have  been  able  to  make  Thiodiglycol  before 
the  August,  1968  cease-fire,  and  possibly 
some  precursors  for  nerve  gas."' 

Iraq  also  acquired  the  equipment  and  feed- 
stock to  make  nerve  gas.  and  set  up  a  pre 
cursor  plant  at  Habbaniyah.*"  Iraq's  initial 
goal  wsis  to  produce  non-persistent  nerve 
gas,  consisting  of  ■'G-agents"  like  Tabun 
(GA)  and  Sarin  (GBi.  These  agents  are  ex- 
tremely lethal,  and  act  almost  Instantly 
when  the  skin.  eyes,  and  wet  ti.ssue  of  their 
victims  are  exposed.  Nerve  gasses  are  dif- 
ficult to  detect,  and  troops  require  excellent 
protection  and  an  antidote  in  order  to  pre- 
vent high  casualties. 

The  G-agents  persist  for  only  a  few  min- 
utes to  a  few  days,  and  allow  an  attacker  rel- 
ative rapid  tactical  movement  into  exposed 
areas.  In  contrast,  persistent  agents  may  re- 
main lethal  for  several  days  to  several 
weeks.  Friendly  troops  can  only  operate  in 
exposed  areas  If  they  have  full  protection. 
and  occupy  the  area  for  only  a  limited 
amount  of  time.  This  is  why  persistent 
agents  are  much  better  suited  to  fixed  tar- 
gets like  air  bases  and  logistic  centers,  or  de- 
fensive operations  where  they  can  be  used 
against  the  rear  areas  of  the  enemy  witii 
only  limited  risk  to  friendly  troops. »• 

U.S.  customs  stopped  another  State  Min- 
istry of  Pesticide  Production  order  for  74 
barrels  of  potassium  fluoride,  another 
precusor  of  Sarin  nerve  gas.  in  February. 
1984.  The  order  was  placed  by  Al-Haddad  En- 
terprises Incorporated,  owned  by  Sahib  al- 
Haddad.  a  naturalized  Iraqi  citizen.  The  ship- 
ment was  not  then  illegal,  because  the  chem- 
ical was  not  yet  controlled,  and  there  is  no 
clear  way  of  determining  how  many  other 
shipments  occurred  in  the  U.S.  or  other 
countries.  However,  at  least  one  Dutch 
firm— Melchemie  Holland  B.V —has  since 
been  convicted  of  export  violations  for  sell- 
ing phosphorous  oxychloride.  another  pre- 
cursor of  nerve  gas.  Iraqi  agents  also  bought 
large  amounts  of  equipment  from  a  West 
German  firm  in  Drereich  that  it  seems  to 
have  claimed  would  be  used  to  make 
organophosphate  fertilizer,  but  which  could 
help  manufacture  nerve  gas."^ 

A  major  new  Iraqi  research  center  for 
chemical  weapons  was  set  up  at  Salman  Pak, 
56  kilometers  south  of  Baghdad.  This  facility 
has  since  extended  to  the  point  where  it 
works  on  biological  and  other  advanced 
weapons.  According  to  some  reports,  it  has 
experimented  with  cyanide,  hydrogen-cya- 
nide, cyanogen-chloride,  and  Lewisite  ga.ses 
as  well  as  the  nerve,  mustard,  and  CS  gases 
that  Iraq  came  to  use  extensively  in  the 
Iran-Iraq  War.*^ 

Iraq  created  a  major  production  center  for 
mustard  gas.  and  Tabun  and  Sarm  nerve 
agents,  at  Samara.  The  Samara  complex  oc- 
cupied 26  square  kilometers  in  an  area  about 
100  kilometers  north  of  Baghdad,  and  was 
constructed  with  numerous  heavily  sheltered 
facilities.  It  was  defended  by  troops  and  S.'V- 
2  missiles.  The  complex  became  the  largest 
single  Iraqi  production  facility  for  mustard 
gas.  This  production  seems  to  have  begun  in 


1983.  and  climbed  steadily  to  the  point  where 
Iraq  could  produce  large  quantities  of  mus- 
tard gas  in  1985.  The  initial  output  of  mus- 
tard gas  seems  to  have  been  about  60  tons  per 
year,  and  Iraq  was  able  to  use  the  gas  fill 
bombs,  artillery  shells,  and  rockets— includ- 
ing 250  kilogram  bombs  based  on  Spanish  de- 
signs. These  Iraqi  weapons  at  first  were  filled 
with  mustard  gas  so  pure  that  it  seems  to 
have  been  produced  in  laboratory  scale  fa- 
cilities, but  later  had  the  impurities  associ- 
ated with  large  scale  production." 

West  German  firms  and  technicians  that 
helped  Iraq  to  set  up  these  pilot  plants  for 
the  production  of  Tabun  and  Sarin  nerve 
gases  at  Samara,  which  eventually  expanded 
to  a  total  production  capacity  of  48  tons  per 
year.  West  German  equipment  for  the  nerve 
gas  plants  at  Samara— and  evidently  for  the 
nerve  gas  at  other  plants — was  purchased 
through  firms  in  West  Germany,  Austria, 
and  Italy,  along  with  large  amounts  of 
chemicals.  Production  of  large  quantities  of 
Tabun  began  in  1984  and  production  of  Sarin 
began  in  1985  or  1986.  Samara  did"  not  reach 
full  capacity  production  of  either  mustard  or 
nerve  gases,  however,  until  the  late  1980s.** 
The  Samara  complex  also  housed  one  of  the 
■'insecticide  plants"  obtained  earlier  from 
the  West,  and  this  complex  now  serves  as  the 
nucleus  for  new  facilities  to  produce  large 
amounts  of  the  feedstock  to  manufacture 
nerve  gas  without  depending  on  imports  of 
specialized  chemicals.  Iraq  also  may  have  es- 
tablished another  plant  near  Karbala  to 
produce  nerve  gas.  According  to  some  re- 
ports, this  plant  may  be  the  facility  develop- 
ing nei-ve  gas  warheads  for  Iraq's  long  range 
missiles. »« 

Further.  Iraq  began  a  major  effort  to 
produce  the  precursor  chemicals  or  feed- 
stocks neces.sary  to  manufacture  nerve  gas 
without  dependence  on  outside  sources.  Iraq 
wa.'i  able  to  take  advantage  of  the  fact  that 
it  has  phosphate  mines  at  Akashat,  and  al- 
ready was  developing  a  phosphate  industry 
centered  at  Akashat  and  Al  Qaim,  and  the 
powdered  detergent  and  fertilizer  plants  it 
had  set  up  to  use  its  phosphate  ore  could  be 
adapted  to  make  some  of  the  necessary  feed- 
stocks. As  a  result.  Iraq  expanded  its  facility 
at  Rutbah.  just  south  of  Ashkhat.  This  facil- 
ity now  seems  to  produce  nerve  agents  using 
acids  and  other  chemical  components,  and 
may  have  become  the  Iraqi  facility  which  is 
most  free  of  dependence  on  chemical  imports 
of  any  kind.  Iraq  also  established  a  complex 
called  'Project  9320"  in  the  area  which  has 
three  factories  to  produce  secondary  chemi- 
cals to  aid  in  the  manufacture  of  nerve  gas. 
This  complex  was  built  largely  by  West  Ger- 
man firms  and  technicians,  and  has  large  un- 
derground storage  tanks  Additional  facili- 
ties seem  to  be  under  construction  to  trans- 
form basic  phosphorous  into  precursor 
chemicals  for  the  manufacture  of  nerve  gas.*' 

Iraq  set  up  a  gas  warfare  complex  at 
Fallujah.  65  kilometers  west  of  Baghdad. 
Some  reports  credit  the  Fallujah  facility 
with  having  three  plants  which  were  capable 
of  producing  1.000  tons  per  month  of  Sarin, 
and  large  amounts  of  persistent  VX  nerve 
gas.  by  the  late  I980s.8«  V-agents  like  'VX  re- 
tain their  lethal  effect  for  periods  of  several 
days  to  several  weeks.  They  are  slightly 
slower  to  kill  than  G-agents.  but  they  kill 
far  more  quickly  than  mustard  gas."  These 
reports  also  indicate  that  Fallujah  is  the 
main  center  of  Iraqi  loading  of  artillery 
shells  and  rockets  with  nerve  gas.""  West 
German  and  Austrian  firms  also  gave  Iraq 
the  capabilities  it  needed  to  experiment  with 
hydrogen  cyanide,  cyanogen  chloride,  and 
Lewisite." 
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As  UN  inspectors  found  after  the  Gulf  War. 
Iraq  set  up  a  plant  to  actually  arm  chemical 
weapons  at  Al-Muthana.  This  seems  to  have 
been  the  only  place  that  Iraq  actually  armed 
rockets,  shells,  bombs,  and  warheads  with 
chemical  agents,  and  280  tons  of  mustard 
gas.« 

As  a  result,  Iraq  expanded  from  production 
levels  of  about  10  tons  a  month  of  all  types 
of  gases  by  late  1985,  to  a  capacity  of  over  50 
tons  per  month  by  late  1986.»3  In  late  1987, 
Iraq  could  produce  over  60  tons  of  mustard 
gas  a  month  and  four  tons  each  of  Tabun  and 
Sarin. »<  In  early  1988.  Iraq  could  produce  over 
70  tons  of  mustard  gas  a  month  and  six  tons 
each  of  Tabun  and  Sarin."'  It  may  have  had 
the  technical  capability  to  produce  Soman,  a 
choking  agent  like  Phosgene,  blood  agents 
Uke  Hydrogen  Cyanide  and  Cyanogen  Cya- 
ftide.  vesicants  like  Lewisite  and  agents  like 
Adamsite  and  Chloropicrin."* 

These  production  efforts  expanded  steadily 
from  the  August.  1988  cease-fire  in  the  Iran- 
Iraq  War  to  the  beginning  of  the  Gulf  War. 
Iraq  continued  to  import  additional  precur- 
sors from  nations  like  the  United  Kingdom, 
and  to  produce  large  amounts  of  mustard 
and  nerve  gas  weapons  until  its  operations 
were  halted  by  Coalition  bombing.""  It  had  at 
least  ten  major  storage  bunkers  for  chemical 
weapons  scattered  throughout  Iraq  the  time 
the  bombing  began.  Iraq  was  able  to  produce 
up  to  3,500  tons  of  mustard  gas  and  2,000  tons 
of  Sarin  and  Tabun  a  year  by  1990,  or  more 
than  20  times  the  amount  it  could  produce  in 
1985.  It  had  a  major  plant  producing  Tabun 
near  Samara,  and  three  facilities  producing 
Sarin  near  Fallujah." 

It  was  also  producing  persistent  agents  'VX 
and  VR^55.  and  its  plant  at  Fallujah  was 
being  expanded  to  a  capacity  of  2,000  tons  per 
month.  This  production  would  have  given 
Iraq  enough  chemical  agents  to  arm  250.000- 
500,000  tube  and  rocket  artillery  rounds  each 
year,  as  well  as  smaller  numbers  of  bombs. »» 

Iraq  made  it  clear  during  early  1990  that  it 
had  binary  chemical  weapons— a  technology 
it  seems  to  have  acquired  in  1984  or  1985,  and 
used  in  at  least  crude  form  in  most  of  the 
weapons  it  used  during  the  latter  half  of  the 
Iran-Iraq  War.  Further,  Iraq  reports  surface 
that  Iraq  might  also  be  able  to  manufacture 
blood  agents  like  cyanide  and  "dusty"  mus- 
tard gas."*  Blood  agents  rapidly  defeat  most 
military  as  masks.  "Dusty"  mustard  gas  is  a 
powder  form  of  mustard  gas  which  is  very 
persistent,  and  which  can  coat  particles  so 
small  that  they  are  only  several  microns  in 
size  and  which  may  be  able  to  penetrate  pro- 
tective clothing  and  filters. 

Iraq  also  experimented  with  "double  chan- 
nel "  or  'cocktail"  chemical  weapons  that 
mix  several  chemical  agents  together  to  pro- 
vide different  kinds  of  lethality  and/or  defeat 
different  forms  of  protection.  Some  sources 
indicate  that  Iraq  used  "cocktails"  of  cyan- 
ogen with  mustard  gas  and  Tabun  in 
Kurdistan.  Saddam  Hussein  stated  on  April 
2.  1990.  that  Iraq  had  "double-combined 
chemical"  weapons,  and  had  them  since  the 
last  year  of  the  war.'"'  Iraq  does,  however, 
seem  to  have  had  some  significant  problems 
in  keeping  its  agents  pure,  and  in  developing 
corrosion  proof  materials.  The  UN  inspection 
teams  charged  with  destroying  Iraq's  chemi- 
cal weapons  after  the  war  found  that  nearly 
25%  of  them  leaked,  although  it  was  often 
impossible  to  distinguish  between  problems 
with  the  chemical  agents,  problems  with  the 
weapons  design,  and  problems  because  of 
wartime  damage  or  rapid  post-war  move- 
ment and  inadequate  storage."" 

By  the  time  the  Gulf  War  began.  Iraqi  doc- 
trine called  for  the  regular  training  of  all 
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combined  arms  elements  In  chemical  war- 
fare. Iraqi  field  forces  were  equipped  with 
numerous  dual  capable  delivery  systems,  and 
sophisticated  chemical  protection,  recon- 
naissance, and  decontamination  gear.  Deliv- 
ery systems  included  rifle  grenades,  81mm 
mortars;  152mm,  ISOmm,  and  122mm  artillery 
rounds;  bombs,  bomblets,  90mm  air-to- 
ground  rockets,  216  kilogram  FROG  and  555 
kilogram  Scud  warheads,  and  possibly  land 
mines,  and  cruise  missiles."" 

UN  Inspections  after  the  war  determined 
that  most  of  the  chemical  rounds  for  these 
weapons  were  not  binary.  They  used  a  tube 
or  canister  of  a  single  chemical  agent  in  a 
plastic  tube  surrounded  by  a  burster  explo- 
sive like  TNT.  This  weapons  design  made  it 
difficult  to  store  the  round  since  Iraq's 
chemical  agents  were  often  Impure  or  corro- 
sive and  the  quality  control  of  many  rounds 
was  poor.  It  helps  to  explain  both  the  leaks 
found  in  Iraqi  rounds  after  the  war.  and  re- 
l?orted  during  the  war  that  Iraqi  rounds 
armed  In  the  summer  of  1990  had  begun  to 
leak  by  the  time  the  war  began.'*" 

While  regular  army  and  air  force  units 
fired  the  weapons  that  actually  delivered  the 
chemical  weapons,  there  were  special  chemi- 
cal troops  Integrated  throughout  all  of  the 
branches  of  the  Iraqi  armed  forces  which 
were  responsible  for  the  care,  build-up,  and 
delivery  of  chemical  weapons.  They  had  a 
status  approaching  that  of  a  separate  com- 
bat arm,  and  Included  units  and  sub-units  re- 
sponsible for  chemical  defense,  radiation  and 
chemical  reconnaissance,  the  operation  of 
smoke  and  flame  generators,  the  identifica- 
tion of  chemical  targets  and  meteorological 
analysis,  and  decontamination.  Each  corps 
had  a  chemical  battalion,  each  independent 
brigade  or  division  had  a  chemical  company, 
regiments  had  chemical  platoons,  and  chemi- 
cal sections  were  assigned  to  battalions  or 
platoons  with  weapons  capable  of  delivering 


chemical  weapons.  As  many  as  50%  of  Iraq's 
combat  aircraft  and  artillery  weapons  could 
deliver  chemical  rounds.'* 

Once  it  invaded  Kuwait,  Iraq  quickly  re- 
sorted to  threats  to  use  chemical  weapons  in 
dealing  with  the  Western  and  Arab  reaction 
to  its  invasion  of  Kuwait  and  build-up  on  the 
Saudi  border.  It  conspicuously  loaded  its  air- 
craft with  chemical  weapons  before  remov- 
ing the  weapons  and  placing  them  in  storage. 
It  dispersed  chemical  weapons  in  a  wide 
range  of  areas,  and  on  August  20.  1990,  Presi- 
dent Saddam  Hussein  gave  a  speech  stating 
that  foreign  hostages  would  be  dispersed  to 
military  and  key  civil  locations  throughout 
Iraq,  including  Iraq's  major  chemical  weap- 
ons production  facilities. 

By  November,  1990,  Iraq  had  built  up  large 
dispersed  and  sheltered  stocks  of  chemical 
weapons  in  its  territory  outside  the  KTO.  It 
deployed  a  wide  range  of  delivery  systems  to 
its  forces  supporting  its  invasion  of  Kuwait. 
deployed  protection  and  decontamination 
gear,  and  built  decontamination  trenches  in 
the  forward  and  rear  areas.  As  has  been 
noted  earlier,  however.  Iraq  never  used 
chemical  weapons  during  the  Gulf  War.  This 
may  have  been  the  result  of  many  factors. 
Iraqi  fear  of  Coalition  or  Israeli  retaliation 
with  nuclear  or  chemical  weapons,  the  shat- 
tering Impact  of  Coalition  bombing  and  its 
loss  of  effective  command  and  control  and 
distribution  capability,  or  the  rapid  under- 
standing that  the  Coalition  could  expand  its 
conventional  strategic  bombing  campaign  to 
devastating  levels. 

There  is  no  question,  however,  that  Iraq 
had  ample  stocks  of  chemical  weapons,  and 
that  it  equipped  its  units  with  chemical  pro- 
tection and  decontamination  gear,  and  with 
the  operational  instructions  for  using  chemi- 
cal weapons. "»  Iraq  initially  declared  to  the 
UN  that  it  had  355  tons  of  mustard  gas  and 
nerve  agents.  650  tons  of  intermediate  chemi- 
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cals.  6.920  chemical  filled  rocket  warheads. 
1,376  aerial  bombs,  and  105  artillery  shells, 
virtually  all  at  Samara.""  As  of  February. 
1992.  the  UN  had  found  at  least  46.000  chemi- 
cal weapons  versus  the  10.000  to  11.000  that 
Iraq  had  initially  declared,  and  3.000  tons  of 
raw  materials  for  chemical  weapons  versus 
the  650  tons  that  Iraq  had  originally  de- 
clared. UN  and  U.S.  sources  were  estimating 
that  Iraq  might  have  54.000  to  79.000  more 
rounds  than  it  declared.'" 

The  46.000  rounds  the  UN  was  able  to  in- 
spect and  start  destroying  included  20.000 
mortar  rounds  of  non-lethal  CS  gas.  plus 
26,000  rounds  filled  with  nerve  agent  or  mus- 
tard gas.  The  lethal  rounds  included  large 
numbers  of  122mm  and  155mm  artillery 
shells.  250  kilogram  and  their  bombs,  and  30 
Scud  missile  warheads.  Iraq  had  ample  time 
to  disperse  many  of  its  chemical  weapons, 
precursors,  and  production  systems  before 
the  Gulf  War  began,  and  continued  to  hide 
and  disperse  them  after  it  signed  a  cease- 
fire.'" 

While  UN  inspection  discovered  a  great 
deal  of  Iraq's  chemical  weapons  and  produc- 
tion equipment,  including  itemis  like  produc- 
tion equipment  concealed  in  a  milk  plant 
near  Mosul,  most  experts  felt  as  of  the  spring 
of  1992.  that  Iraq  retained  significant  stocks 
of  weapons.  Robert  Gates,  the  Director  of 
CIA.  testified  to  Congress  in  early  1992.  that 
much  of  Iraq's  "hard  to  get  production 
equipment  "  for  chemical  weapons  had  Ijeen 
■hidden  "  before  the  allied  bombing  attacks 
He  also  estimated  that.  "If  UN  sanctions  are 
relaxed,  we  believe  Iraq  could  produce  mod- 
est quantities  of  chemical  agents  almost  im- 
mediately, but  it  would  take  a  year  or  more 
to  recover  the  chemical  weapons  capability 
it  previously  enjoyed."  "" 
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IRAQI  BIOLOGICAL  WEAPONS 

The  history  of  Iraq's  efforts  to  develop  bio- 
logical weapons  Is  less  clear  than  that  of  its 
efforts  to  develop  chemical  weapons.  This  il- 
lustrates a  key  problem  in  tracking  the  pro- 
liferation of  weapons  of  mass  destruction  in 
the  Middle  East.  Biological  weapons  are  an 
effective  and  relatively  cheap  way  of  acquir- 
ing weapons  of  mass  destruction.  At  the 
same  time,  efforts  to  develop  such  weapons 
can  be  concealed  far  more  easily  than  the  fa- 
cilities to  produce  chemical  and  nuclear 
weapons. 

There  have  been  some  highly  controversial 
changes  that  Iraq  has  used  mycotoxins 
against  its  Kurdish  population  since  early  in 
the  Iran-Iraq  War.  but  these  charges  have 
not  been  confirmed."'  Most  of  the  examples 
and  symptoms  cited  in  these  charges  can 
also  be  more  easily  explained  because  of  the 
sanitary  and  health  conditions  affecting  the 
population  In  the  area.  The  use  of  myco- 
toxins or  "yellow  rain"  weapons  cannot  be 
ruled  out.  but  reports  that  the  Iraqi  secret 
service  used  biological  agents  or  toxins  to 
poison  the  food  in  Kurdish  refugee  camps  in 


mid-1989,  and  produce  700  dead  and  4.000  cas- 
ualties, seem  dubious."^ 

Virtually  all  Western  experts  agree,  how- 
ever, that  Iraq  was  actively  working  on  the 
production  of  biological  weapons  when  the 
Gulf  War  began,  and  many  listed  Anthrax 
and  Botulin  toxin  as  being  among  the  most 
likely  weapons. "^  A  West  German  official. 
Friedhelm  Ost.  stated  in  early  1989.  that  Iraq 
was  developing  biological  weapons  research 
and  might  already  have  started  the  produc- 
tion of  biological  agents,  and  the  U.S.  Direc- 
tor of  Central  Intelligence.  Judge  Webster, 
publicly  announced  in  October.  1990.  that 
Iraq  was  producing  biological  weapons."* 
Iraq  strongly  denies  developing  such  weap- 
ons as  well  as  reports  that  it  has  used  them 
against  the  Kurds.  "^  Nevertheless,  there  not 
only  are  strong  indications  that  Iraq  is 
working  on  agents  like  botulin  and  anthrax, 
but  is  conducting  research  into  typhoid, 
cholera,  tularemia,  and  equine  encepha- 
litis."« 

After  the  Gulf  War.  it  became  clear  that 
Salman  Pak  was  the  main  Iraqi  center  for 
the  development  and  production  of  biological 
weapons,  as  well  as  chemical  weapons.  It 


also  became  clear  that  other  facilities  ex- 
isted. Some  reports  indicate  that  such  facili- 
ties exist  at  Samara  or  in  a  separate  location 
west  of  Baghdad.  Iraq  also  established  a  new 
Genetic  Engineering  and  Biotechnology  Re- 
search Center  shortly  after  the  Iran -Iraq 
War.  and  was  the  first  nation  to  ratify  an 
agreement  by  the  UN  setting  up  inter- 
national centers  for  such  research  in  Trieste. 
Italy  and  New  Dehli.  India.  It  seems  to  be  ex- 
ploiting these  connections  for  biological 
weapons  research."'' 

Some  of  Iraq's  biological  warfare  facilities 
were  co-located  with  industrial  plants.  The 
Iraqi  Ministry  of  Industry  and  Military  In- 
dustrialization created  a  State  Enterprise 
for  Drug  Industries  at  Samara  which  consoli- 
dated plants  originally  built  with  Soviet  as- 
sistance, but  which  later  benefited  from 
West  German  support.  Some  seem  to  have 
been  involved  in  biological  weapons. 

The  Al-Klndi  Company  for  Serum  and  Vac- 
cine Production  was  a  major  French-de- 
signed factory  for  manufacturing  the  vaccine 
for  hoof  and  mouth  disease  at  Doura.  Bagh- 
dad, which  some  reports  indicate  can  make 
up  to  12  million  doses  per  year,  and  has  a  re- 
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search  effort  designed  to  allow  it  to  manu- 
facture up  to  15  different  vaccines.  The  Arab 
Company  for  Antibiotic  Industries  in  Bagh- 
dad Is  an  Iraqi-Jordanian-Saudi  government- 
owned  firm  that  is  building  a  factory  capable 
of  mailing  200  tons  of  penicillin  a  year.  This 
project  has  received  extensive  support  from 
a  West  German  firm  called  \'-Consuli 
Ingenieur.'" 

There  also  are  reports  that  Iraq  acquired 
mobile  toxicological  laboratories  from  West 
German  companies.  These  laboratories  theo- 
retically are  for  "agricultural  chemistry" 
but  the  West  German  firms  involved  in  sup- 
plying them  include  Karl  Kolb.  a  firm  that 
actively  helped  Iraq  acquire  chemical  weap- 
ons.'" Further,  a  West  German  firm  called 
Josef  Kuhn  and  Plato-Kuehn  seems  to  have 
sold  Iraq  2.7  grams  of  mycotoxins  called  T  2 
and  HT-2.  that  it  acquired  from  its  parent 
U.S.  firm.  Sigma  Chemie.'»  The  State  De- 
partment has  charged  that  these  are  the 
same  toxins  used  by  Vietnam  in  Cambodia 
and  the  USSR  in  Afghanistan. 

A  wide  number  of  companies  may  have  de- 
liberately or  Inadvertently  helped  Ii-aq  in  its 
biological  weapons  efforts.  Sigma  Chemie  is 
also  reported  to  have  transferred  precursor 
viruses  for  biological  weapons,  and  Iraq 
seems  to  have  obtained  the  strains  for  a 
number  of  viruses  that  can  be  used  for  bio- 
logical warfare  from  centers  in  the  U.S. 
under  the  guise  of  requesting  them  for  medi- 
cal research.  Other  firms  seem  to  include 
Swatek  and  Cerny  ( Austria >— sanitary  equip- 
ment; Labsco  GmbH  iFRG)— biological 
equipment;  Rhein-Bayern  Vehicle  Construc- 
tion (FRG) — mobile  toxicological  laboratory; 
Anton  Eyerie  ( FRG >— mobile  toxicological 
laboratory;  and  Iveco  Magnus  Deutz  iFRG)— 
vehicles  for  mobile  laboratories. '2' 

There  is  no  reliable  way  to  determine  ex- 
actly what  biological  weapons  Iraq  was  de- 
veloping before  the  Gulf  War.  although  the 
head  of  the  British  government's  Defense 
Arms  Control  Unit.  Peter  Verker.  has  stated 
that,:22 

"Biological  research  activities  for  military 
purposes  had  been  undertaken  at  Salman 
Pak  since  1986,  and  included  research  into 
some  of  the  most  effective  biological 
agents — the  organisms  which  cause  gas  gan- 
grene I  Clostridium  perfringensi.  anthrax. 
(Bacillus  anthracis).  and  botulism  (Clos- 
tridium botulinumt." 

The  UN  inspection  teams  have  also  found 
brucellosis  and  tularemia.'^'  Other  logical 
biological  weapons  include  equine  encepha- 
litis, and  possibly  cholera  and  typhoid.  What 
is  clear  is  that  it  had  both  production  facili- 
ties at  Salman  Pak.  and  at  least  some  stock 
piles  of  toxins  and  probably  of  stable  weap- 
ons like  Anthrax.  It  is  also  clear  that  Iraq 
had  at  least  three  to  six  other  biological 
warfare  sites,  and  probably  had  a  number  of 
other  storage  facilities. 

Many  of  these  facilities  had  not  been  in- 
spected by  the  UN  in  the  early  spring  of  1992, 
and  it  seems  likely  that  Iraq  still  had  stocks 
of  some  biological  weapons.  Further,  having 
the  technology,  it  could  rapidly  set  up  covert 
production  centers  at  university  research 
centers,  medical  goods  and  drug  production 
plants,  or  virtually  any  other  facility  where 
it  could  maintain  a  secure  biological  re- 
search and  production  activity.  Robert 
Gates,  the  Director  of  the  CIA.  responded  to 
questions  about  Iraq's  biological  weapons  ef- 
fort in  January,  1992,  by  stating  that  "the  bi- 
ological weapons  program  was  also  damaged, 
but  critical  equipment  for  it,  too,  was  hidden 
during  the  war.  "  Iraq  could  produce  biologi- 
cal agents  'in  a  matter  of  weeks.'  '■" 

IRAQI  NUCLEAR  WEAPONS  EFFORTS 

Iraq  denied  that  it  was  seeking  nuclear 
weapons  from  the  time  this  was  first  sus- 


pected in  the  1970s  until  an  admission  was 
forced  upon  it  by  UN  inspectors  in  1991.  Long 
before  this  admission,  however,  there  was 
overwhelming  evidence  that  Iraq  had  sought 
specialized  expertise  and  technology  which 
had  only  limited  secondary  applications,  and 
in  ways  which  could  only  be  explained  by  a 
covert  nuclear  weapons  program.'" 

Iraq's  major  nuclear  research  efforts  began 
in  1959,  when  it  ordered  a  small  research  re- 
actor from  the  Soviet  Union.  This  small  5 
megawatt  light-water  reactor,  called  the 
IRT-2000,  used  highly  enriched  Uranium  and 
went  on  line  in  1968.  This  reactor  was  later 
used  to  test  the  production  of  Plutonium 
from  spent  reactor  fuel,  although  no  con- 
firmed reports  exist  regarding  these  tests 
until  1988.'-* 

Irai's  next  major  reactor  acquisition  effort 
was  the  purchase  of  the  "Isis"  or  "Tamuz  II" 
reactor  from  France  in  1976.  This  was  a  small 
800  kilowatt  light  water  reactor  using  highly 
enriched  Uranium,  and  went  on  line  in  1980. 
During  this  period.  Iraq  established  a  signifi- 
cant nuclear  research  effort  and  set  up  a  lab- 
oratory scale  Uranium  purification  plant  at 
Tuwaitha  with  Italian  support.  Iraq  is  known 
to  have  tried  unsuccessfully  to  purchase 
bulk  depleted  uranium  and  reactor  fuel  pins 
from  the  U.S.  and  Canada.'^ 

The  key  step  Iraq  took  in  developing  a  nu- 
clear weapon  during  the  late  1970s  and  early 
1980s  was  the  purchase  of  the  Osiraq  i Tamuz 
I)  light  water  reactor  from  France  in  1976, 
which  originally  was  designed  to  use  158 
pounds  (78  kiiogramsi  of  highly  enriched  ura- 
nium. The  amount  would  have  been  suffi- 
cient to  manufacture  up  to  three  nuclear 
weapons. '2»  Iraq  also  obtained  Italian  assist- 
ance in  developing  fuel  fabrication  capabil- 
ity, and  in  obtaining  a  plutonium  reprocess- 
ing technology  with  a  capacity  of  up  to  8 
kilograms  per  year.  This  equipment  included 
three  radiologically  shielded  "hot  cells" 
which  could  extract  plutonium  from  ura- 
nium irradiated  in  a  reactor,  and  related 
equipment  suitable  for  producing  pluto- 
nium.'-'' The  "hot  cells"  were  particularly 
important  to  a  nuclear  weapons  effort  be- 
cause the  40  megawatt  Osiraq  reactor  was 
unusually  large  for  research  purposes,  and 
could  be  used  to  irradiate  uranium  in  "hot 
cells"  to  produce  plutonium. 

Experts  still  disagree  over  the  extent  to 
which  the  Osiraq  reactor  complex  was  de- 
signed for  nuclear  weapons  purposes,  but  it 
now  seems  clear  that  L-aq  was  interested  in 
nuclear  weapons  and  not  in  nuclear  power. 
While  Iraq  claimed  that  the  reactor  was 
purely  for  research  purposes,  its  covert  ef- 
forts to  acquire  plutonium  "hot  cells"  and 
reprocessing  capability  make  these  claims 
extremely  unlikely.  So  does  Iraq's  insistence 
during  this  period  on  obtaining  158  pounds  of 
highly  enriched  uranium  from  France — al- 
though France  eventually  reacted  to  inter- 
national pressure  by  limiting  its  supply  to 
Ii'aq  to  55  pounds  at  any  one  time.' '" 

Further,  Iraq  bought  large  amounts  of  nat- 
ural uranium  from  Brazil,  Portugal.  Niger, 
and  Italy  in  1980  and  1981  that  it  could  not 
process  into  reactor  fuel,  but  could  process 
into  uranium  and  could  irradiate  into  Pluto- 
nium.'" Plutonium  can  be  produced  by  ex- 
posing Uranium  to  neutrons  within  a  reactor 
and  then  chemically  separating  out  the  Ura- 
nium. Iraq  also  placed  an  order  in  early  1980 
for  25.000  pounds  of  depleted  uranium  fuel 
pins  from,  a  West  German  firm  called 
NUKEM  The  pins  were  sized  for  irradiation 
in  the  Osiraq  reactor,  and  had  no  other  real 
purpose  than  to  produce  about  ten  to  twelve 
kilograms  of  weapons  grade  plutonium.  By 
1990.  Iraq  had  at  least  332,000  kilograms  of 
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Yellowcake.  116,000  kilograms  of  UOj.  2,577 
kilograms  of  UCU,  0.465  kilograms  of  UF6, 
1.850  kilograms  of  ADU,  2,050  kilograms  of 
UO,,  310  kilograms  of  UF^.  and  2.255  kilo- 
grams of  UO4  '  *2 

Iraq  could  count  on  be  gamble  to  use  the 
irradiation  approach  to  proliferation  because 
of  the  limits  to  international  inspection  be- 
fore the  Gulf  War.  While  the  Osiraq  reactor 
was  under  International  Atomic  Energy  Au- 
thority (IAEA)  inspection,  and  French  tech- 
nicians were  working  at  the  site.  Iraq  seems 
to  have  followed  roughly  the  same  approach 
to  disguising  its  nuclear  weapons  efforts  that 
Sweden  had  used  in  the  early  1960s.  While  the 
fuel  cells  at  the  Osirak  reactor  were  subject 
to  inspection,  they  were  only  subject  to  in- 
spection after  Iraq  declared  that  material 
was  present.  The  IAEA  had  no  right  to  in- 
spect the  cells  on  an  on-going  basis  or  the 
fabrication  of  the  material  being  inspected. 
According  to  one  Israeli  source,  the  reactor 
also  had  a  covert  chamber  of  irradiating  ura- 
nium which  allowed  it  to  produce  significant 
amounts  of  plutonium — enough  to  produce 
one  to  two  bombs  over  a  period  of  two  to 
three  years.  This  allowed  Iraq  to  "comply  " 
with  the  IAEA,  while  developing  an  ability 
to  handle  plutonium  technology  and  stock- 
piling material  for  weapons  purposes.'*^ 

This  mix  of  factors  that  led  Israel  to  a  se- 
ries of  efforts  to  halt  or  destroy  the  reactor. 
Israeli  agents  almost  certainly  planted  a 
bomb  in  April.  1979.  that  destroyed  the  reac- 
tor's first  set  of  core  structures  while  they 
were  still  awaiting  shipment  to  Iraq  in  Seine 
sur  Mer.  France.  Israeli  agents  also  seem  to 
have  assassinated  Dr.  Yahya  el-Meshad,  an 
Egyptian  physicist  working  for  Iraq,  and  to 
have  bombed  several  of  the  French  and  Ital- 
ian companies  working  on  the  project  .'*•  Fi- 
nally, on  June  7.  1981,  Israel  launched  the 
highly  publicized  air  raid  that  destroyed  the 
reactor  before  it  could  become  operational. 

At  the  time  when  Israel  attacked  and  de- 
stroyed the  reactor,  Iraq  was  negotiating  to 
buy  a  heavy  water  power  reactoi  from.  Italy 
and  a  sizable  reprocessing  facility  whose  pur- 
pose was  almost  certainly  plutonium  produc- 
tion. This  series  of  deals  seems  to  have  halt- 
ed, however,  after  it  became  clear  that  Israel 
would  take  military  action  to  prevent  it 
from  going  forward.'" 

While  France  initially  agreed  to  rebuild 
the  Osirak  reactor,  it  failed  to  do  so  because 
of  a  mix  of  U.S.  and  other  international  pres- 
sures, the  Iran-Iraq  War,  and  Iraqi  payment 
problems. 'M  This  forced  Iraq  to  find  other 
ways  to  produce  its  fissionable  material.  Iraq 
continued  to  give  the  search  for  a  replace- 
ment for  Osirak  very  high  priority,  and  but 
it  also  started  a  major  Uranium  enrichment 
effort,  and  tried  to  develop  a  capability  to 
process  Plutonium. 

Iraq  used  nuclear  power  as  its  "cover"  in 
attempting  to  obtain  nuclear  reactors.  In 
1984— in  the  midst  of  the  Iran-Iraq  War,  while 
unable  to  export  its  oil,  and  while  nearly 
bankrupt — Iraq  announced  it  was  seeking  to 
provide  10%  of  its  power  needs  with  nuclear 
power,  and  had  contracted  with  the  Soviet 
Union  in  1984.  to  build  a  440  megawatt  plant 
at  a  cost  of  J2  billion.  The  plant  was  sup- 
posed to  be  built  by  the  Soviet  Atomnergo 
group,  but  even  before  Iraq's  invasion  of  Ku- 
wait, there  was  no  sign  that  Iraq  would  get 
the  USSR  to  start  construction,  or  that  So- 
viet Union  would  build  a  new  reactor  Iraq 
could  integrate  into  a  weapons  development 
cycle. 

In  March,  1989.  Saddam  Hussein  declared 
that  Saudi  Arabia  had  agreed  to  finance  the 
rebuilding  of  the  reactor  during  a  visit  to 
King   Fahd   to   Baghdad.'^'   This  announce- 


ment, however,  was  not  confirmed  by  Saudi 
Arabia,  and  still  left  the  issue  of  who  would 
actually  rebuild  the  reactor  unclear.  No 
progress  was  made  between  March,  1989.  and 
the  virtual  severing  of  Saudi-Iraqi  relations 
following  Iraq's  conquest  of  Kuwait  in  Au- 
gust. 1990.  Iraq  also  sought  Latin  American 
support  in  building  an  uncontrolled  reactor 
somewhere  in  Northern  Iraq,  but  seems  to 
have  had  equally  little  success. 

Iraq  was  far  more  successful  in  obtaining 
support  in  finding  other  ways  of  obtaining 
fissile  materials  and  in  getting  nuclear 
weapons  technology.  Reports  of  Iraqi  co- 
operation with  other  proliferating  nations 
during  this  period  are  uncertain,  but  it 
seems  likely  that  such  cooperation  took 
place.  Iraq  cooperated  with  Brazil  in  some 
aspects  of  missile  research  during  this  pe- 
riod, and  Brazil  is  actively  involved  in  manu- 
facturing centrifuges,  and  has  used  many  of 
the  same  suppliers  for  its  centrifuge  develop- 
ment effort  as  Iraq.  Brazil  sold  Iraq  substan- 
tial amounts  of  uranium,  and  had  a  research 
cooperation  agreement  with  Iraq  that  at 
least  lasted  to  1989.  Argentina  sold  Iraq  ura- 
nium and  missile  technology,  and  may  have 
cooperated  with  Iraq  on  some  aspects  of 
fissile  material  manufacture. 

While  Pakistan  has  closer  ties  to  Iran  than 
Iraq.  Iraq  had  a  nuclear  research  cooperation 
agreement  with  Pakistan  and  Egypt  since 
1985.  At  least  some  Pakistani  scientists  asso- 
ciated with  Pakistan's  centrifuge  plant  at 
Kahuta.  near  Islamabad,  seem  to  have  vis- 
ited Iraq.  Iraq  was  also  the  leading  member 
of  the  Arab  Atomic  Energy  Commission, 
which  was  established  in  December.  1988,  and 
which  includes  Jordan,  Kuwait,  Lebanon, 
Libya.  Palestine.  Saudi  Arabia.  Syria,  and 
Tunisia.'^ 

IRAQ'S  NUCLEAR  EFFORTS  AFTER  1988 

What  is  certain  is  that  Iraq  spent  up  to  JIO 
billion  during  the  1980s  to  acquire  Calutron 
and  centrifuge  enrichment  facilities,  on 
other  methods  of  enrichment,  and  on  acquir- 
ing virtually  all  of  the  technology  and  equip- 
ment to  use  fissile  material  in  a  nuclear 
weapon. '»»  At  the  time  the  Gulf  War  began, 
Iraq  had  over  5,000  Iraqi  workers  involved  in 
its  nuclear  weapons  effort  and  the  following 
major  facilities. '■«> 

Abu  Ghraib:  Military  base  and  fuel-rod 
storage. 

Abu  Sukhayr:  Exploratory  mine  located 
about  25  kilometers  south-west  of  Najar. 
Production  from  September.  1988  to  end  of 
1990.  when  was  flooded.  Uranium  in  ore 
ranged  from  80  to  800  ppm. 

Ahashat  Phosphate  and  open  faced  Ura- 
nium mine.  Uranium  extraction. 

Amil:  Liquid  nitrogen  for  Calutron  pro- 
gram. 

Amir:  Calutron  component  manufacturing: 
Magnet  cores,  return  irons,  ion  sources,  col- 
lector parts. 

i4meen.  Calutron  component  manufactur- 
ing—prototype components. 

Atheer:  Nuclear  weapons  design  and  testing 
of  high  explosives.  Hydrodynamic  studies. 
Large  cold  isostatic  press  for  shaping  explo- 
sive charges  by  Asea  Brown  Boveri.  High 
temperature  vacuum  induction  furnaces  by 
Arthur  Pfeiffer  Vacuum  Technik  GmbH. 
Planned  casting  and  machining  of  fissile  ma- 
terial, machining  of  Uranium  plates,  and  as- 
sembly of  explosive  structure  and  core  of  nu- 
clear weapons.  Plasma  coating  molds  and 
mold  fabrications.-  Design  of  regular  implo- 
sion type  nuclear  weapon. '<' 

Badr:  Centrifuge  component  manufactur- 
ing. Civil  contracting  for  Al  Furat  project. 

Daura  (SEHEE):  Calutron  component  man- 
ufacturing—Vacuum chamber  parts.  Civil 
contracting  for  Al  Furat  project. 
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Fao:  Civil  contracting  for  Al  Furat  project. 
Falluja:  Military  base  and  equipment  stor- 
age. 

Furat  (Farat  or  Pharat);  Centrifuge  re- 
search. Two  centrifuge  manufacturing  sites. 
Maraging  centrifuge  facility.  Had  begun  with 
a  Beams  type  and  was  capable  of  making  the 
more  advanced  Zippe  type  by  mid-1987.  Iraqi 
initially  claimed  they  were  capable  of  pro- 
ducing up  to  200  centrifuges  a  year.  The  man- 
ufacturing equipment  intended  for  installa- 
tion indicates  that  the  true  figure  was  2,000 
LRT-5000:  Po-210  production. 
Jezira:  Uranium  processing;  UCU  produc- 
tion. Calutron  and  centrifuge  production, 

Al  Hadre:  High  Explosives  research  and  hy- 
drodynamic studies. 

Hatteen;  High  Explosives  research:  main 
explosive  structure  research. 

Musayyib:  Materials  research  and  high  ex- 
plosive   test    site.    Test    range    for    shaped 
charges.  Power  plant.  Nuclear  weapons  lab- 
oratories. 
Mosel:  UCU  production. 
Nafad:  Calutron  component  storage. 
Nasser  Works:  Centrifuge  component  man- 
ufacturing and  machining. 

Al  Qa  Qaa:  Development  of  non-nuclear 
components  and  explosives  for  nuclear  weap- 
ons, HMX  production  and  casting  for  weap- 
on, pressing  and  machining,  main  explosive 
structure  of  weapon,  explosive  lens  building, 
and  lens  assembly.  Detonator  research.  Ex- 
ploding bridge  wire  detonators.  Research  fa- 
cility for  Ministry  of  Industry  and  Military 
Industrialization. 

Qaim:  Superphosphated  fertilizer  plant. 
Uranium  extraction  plant  and  yellowcake 
production. 

Al  Radwan:  Centrifuge  component  manu- 
facturing:  Magnet  cores,   return   irons,   ion 
sources,  collector  parts. 
Al  Rashidiya:  Maraging  centrifuge  facility. 
Saddam  Works:  Calutron  component  man- 
ufacturing and  centrifuge  machining. 
;     Salladine:   Calutron   component  manufac- 
turing— electrical  control  panels. 

Ash  Shakyli:  Warehouse  storing  centrifuge 
components. 

Sharqat:  About  240  kilometers  north  of 
Baghdad.  Worked  started  in  1988.  Three 
groups  of  facilities.  Uranium  enrichment  for 
Calutron.  An  Iraqi  duplicate  of  Tarmiyah. 
with  600mm  and  1.200mm  Calutrons.  but  not 
yet  operational. 
Suwayrah:  Nuclear  equipment. 
Tarmiyah:  Calutron  research.  Main  pro- 
duction site  for  Uranium  enrichment.  8 
working  1,200mm  Calutrons.  17  1,200mm  im- 
proved Calutrons  being  installed.  Building 
for  20  600mm  Calutrons  under  construction 
Capacity  of  90  600mm  and  1,200mm  Calutrons. 
This  could  have  produced  15  kilograms  of 
93'!o  enriched  Uranium  per  year,  and  more  of 
less  enriched  Uranium.  iThis  complex  was 
built  by  the  Yugoslav  Federal  Directorate  of 
Supply  and  Procurement  and  equipped  by 
the  Yugoslav  firm  of  EMO  electrical  Engi- 
neeringi).'"  Also,  computer  facility. 

Technical  University  of  Baghdad:  Streak 
video  cameras  and  related  equipment  suit- 
able for  weajwnization  work  by 
Hamamatsu.'''^ 
Tikrit:  Storage  of  yellowcake. 
Tuwaitha:  A  major  research  and  produc- 
tion center,  Site  of  damaged  Tamuz  1  and 
Tamuz  2  reactors,  and  IRT-5000  reactor 
(heavily  damaged  in  war).  Nuclear  physics 
labs.  Main  computer  facility  with  LBM-370 
main  frame  and  many  IBM  PS  2s.  Uranium 
research  and  development.  UCU  and  UF,s  pro- 
duction. Calutron  and  centrifuge  tests,  Plu- 
tonium separation,  and  chemical  separation. 
5  working  Calutrons.  Gaseous  diffusion  re- 


search, Po-210  extraction  and  neutron 
initiator  research  and  design.  UF^  produc- 
tion. Metal  reduction,  casting,  and  machin- 
ing. Research  on  implosion  nuclear  weapon. 
Firing  system  research  and  design. 

Zaafarniyah:  Al  Dijla  and  Al-Rabee  sites 
fabricated  Calutron  components. 
Walid:  Centrifuge  factory. 
Most  of  these  facilities  were  not  declared 
to  the  IAEA  and  were  not  subject  to  its  in- 
spection, and  many  only  became  known  after 
the  UN  inspections  began  following  the  Gulf 
War.  While  Iraq  relied  on  dispersal  and  se- 
crecy to  protection  some  of  these  facilities. 
it  also  established  massive  surface-to-air 
missile  defenses  at  major  facilities  like 
Tuwaitha.'"  These  defenses  were  combined 
with  hardened  shelters  at  locations  like 
Tuwaitha  and  Al  Atheer,  and  Iraq  had  at 
least  one  underground  facility  in  a  mountain 
near  Irbil.'<^. 

Iraq's  critical  problem  was  to  obtain  fissile 
material.  In  the  late  1980s.  Iraq  only  had  a 
total  of  27.5  pounds  (11.3  kilograms)  of 
French-supplied  93°o  enriched  uranium  for 
the  Tamuz  1  reactor  destroyed  by  Israel,  and 
22.3  kilograms  of  Russian  supplied  Uranium 
with  levels  of  enrichment  varying  from  36% 
to  solo  for  its  Russian  supplied  IRT-5000.  re- 
search reactor.'"  Only  the  French  material 
could  be  used  in  a  bomb.  Using  this  limited 
amount  material  to  build  even  a  single  weap- 
on also  required  the  use  of  very  complex  im- 
plosion technology,  since  it  cannot  be  used 
in  the  simpler  weapons  designs  made  pos- 
sible by  using  plutonium  or  mixes  of  ura- 
nium and  Plutonium.  Iraq  would  have  had  no 
surplus  material  to  test  its  weapon  design. '<" 
As  a  result.  Iraq  simultaneously  pursued 
several  approaches  to  getting  the  weapons 
grade  material  it  needed.  Iraq  turned  to  the 
international  black  market  in  arms  for 
fissile  material,  but  made  little  progress. 
For  example,  Iraqi  officers  failed  in  1984  to 
purchase  some  33.9  kilogram  (74.6  pounds i  of 
Plutonium  from  Italian  arms  smugglers  in 
what  seems  to  have  been  little  more  than  a 
confidence  scheme. '<* 

The  UN  Special  Commission  did  find  after 
the  Gulf  War  that  Iraq  had  managed  to  ex- 
tract a  little  over  five  grams  of  weapons 
grade  Plutonium  from  reactor  fuel  that  was 
subject  to  IAEA  inspection.  Later  examina- 
tion of  the  source  of  Iraq's  Plutonium  indi- 
cated that  it  came  from  two  sources.  First. 
2.26  grams  of  Plutonium  had  been  separate  at 
a  small  laboratory  at  the  Tuwaitha  Nuclear 
Research  Center.  This  had  evidentlv  been 
separate  between  1982  and  1988  after  the 
IAEA  exempted  five  fuel  elements  from  in- 
spection which  contained  10%  enriched  ura- 
nium for  the  Soviet  IRT-5000  research  reac- 
tor. Such  an  IAEA  exemption  is  normal  for 
small  amounts  of  material  used  for  research 
purposes. 

The  second  batch  of  3  grams  was  also  sepa- 
rated at  Tuwaitha.  This  time,  however.  Iraq 
used  natural  Uranium  that  it  had  separated 
at  Al  Qaim  in  northern  Iraq.  Iran  inserted 
about  11  kilograms  of  this  processed  Ura- 
nium into  its  research  reactor.  Iraq  had  sent 
another  8  kilograms  to  Tuwaitha  by  the 
start  of  the  war,  but  this  had  not  been  proc- 
essed by  the  time  the  UN  inspected  the  facil- 
ity. 

This  Plutonium  enrichment  activity  dem- 
onstrates Iraq's  interest  in  nuclear  weapons, 
but  it  must  be  kept  in  careful  perspective.  If 
Iraq  had  used  its  laboratory  in  this  way, 
round  the  clock  for  a  year,  it  would  only 
have  obtained  100  grams  of  Plutonium.  It 
takes  approximately  8  to  10  kilograms  of 
Plutonium  to  make  a  nuclear  weapon,  and 
there  is  no  evidence  that  Iraq  had  a  secret 
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reactor  or  large  scale  facility  for  Plutonium 
production.'" 

Iraq  also  turned  to  cascade  technology,  but 
had  little  success.  It  studied  gaseous  diffu- 
sion from  1982  to  1987.  but  concluded  that  it 
required  a  more  advanced  industrial  infra- 
structure than  Iraq  had  available,  and  aban- 
doned it  for  centrifuge  and  Calutron  tech- 
nology.'*" Iraq  actively  sought  centrifuge 
technology  from  the  U.S..  Europe,  and  PRC. 
and  this  led  to  a  number  of  incidents  over  at- 
tempts to  smuggle  equipment  to  Iraq.  The 
U.S.  blocked  an  attempt  to  acquire  the  spe- 
cialized pumps  needed  for  cascade  facilities 
in  February.  1989.  and  other  Iraqi  attempts 
to  smuggle  centrifuge  technology  from  the 
U.S.  to  Iraq  in  1988  and  1989  were  blocked  by 
U.S.  officials. 

Nevertheless.  Iraq  made  significant 
progress  towards  creating  a  centrifuge  en- 
richment capability,  and  meeting  a  long 
term  goal  of  10.000  operating  centrifuges. 
U.S.  aid.'"  Iraq  had  a  Beams  type  centrifuge 
by  mid-1987,  and  more  advanced  Zippe  type 
by  mid-1988.  The  UN  Special  Commission 
found  that  Iraq  purchased  centrifuge  tech- 
nology and  equipment  from  thirteen  dif- 
ferent German  companies,  and  found  a  plant 
at  Al  Furat  that  the  Iraqi  claimed  was  capa- 
ble of  producing  up  to  200  centrifuges  a  year 
that  had  escaped  the  UN  bombing  '" 

Iraq  seems  to  have  had  the  designs  for  an 
early  URENCO  centrifuge,  and  a  1988  design 
by  MAN  Technologies  GmbH  of  Munich.'"  It 
acquired  the  specialized  drill  presses,  and 
rolling  machines  or  lathes,  for  manufactur- 
ing enrichment  centrifuges  from  H&H 
Metalform  Mashinenbau  and  Vertriebsa  Ltd. 
of  Drensteinfurt  in  West  Germany  during 
1987-1988.'"  It  acquired  machinery  to  manu- 
facture end  caps  and  flow-forming  machines 
to  make  the  thin  and  precisely  machined  ro- 
tors for  centrifuges  out  of  maraging-steel 
tubes  from  H&H  and  other  German  compa- 
nies. It  acquired  240.000  ferrite  magnet  Spac- 
ers. 300  tons  of  special  aluminum  alloy  for 
vacuum  housings,  and  84  tons  of  special  alu- 
minum alloy  for  .Tiolecular  pumps.  In  1989. 
Iraq  acquired  at  least  100  tons  of  maraging 
steel-350.  a  high  nickel  content  steel  whose 
primary  use  is  m  uranium  centrifuges.  Some 
of  this  steel  seems  to  have  come  from  Export 
Union  Duesseidorf  GmbH,  although  not 
enough  was  found  to  provide  for  a  major  cen- 
trifuge manufacturing  effort.  Some  experts 
feel  Iraq's  rotors  were  also  still  of  low  grade 
at  the  time  of  UN  inspection.'" 

Iraq  obtained  the  samarium  cobalt 
magnets  used  to  hold  the  centrifuge  in  place 
during  high  speed  rotation  from  West  Ger- 
many and  the  PRC.  It  attempted  to  acquire 
the  specialized  vacuum  pumps  used  to  cir- 
culate uranium  hexafluoride  gas  through  gas 
centrifuges  from  CVC  products  of  Rochester. 
New  York.  When  this  failed,  it  seems  to  have 
acquired  them  in  Europe.  ■'* 

Iraq  set  up  a  hydrogen  fluoride  plant  at  Al- 
Qaim.  in  a  facility  plant  used  for  phosphate 
production.  Hydrogen  iluoride  is  needed  to 
produce  uranium  fluoride  gas.'"  Iraq  made 
enough  progress  to  set  up  a  maraging  cen- 
trifuge facility  at  Al  Farat.  and  another  at 
Al  Rashidiya.  The  West  German  investiga- 
tion of  the  actions  of  HiH  and  technicians 
associated  with  M.\N.  indicated  that  this 
manufacturer  played  a  major  role  in  setting 
up  a  nuclear  materials  re.search  and  cen- 
trifuge manufacturing  plant  at  Tuwaitha. 
and  that  research  and  development  work  on 
centrifuges  was  taking  place  at  the  Sa'ad  16 
center  near  Mosul.  It  also  indicated  that  a 
ex-MAN  employee.  Bruno  Stemmler.  played 
a  critical  role  in  making  Ira's  centrifuge  de- 
sign function.'^ 


A  number  of  other  firms  played  a  delib- 
erate or  inadvertent  role  in  helping  Iraq  to 
acquire  a  centrifuge  capability.  These  in- 
clude a  number  of  Austrian.  German,  and 
Swiss  firms,  and  one  American  firm.  UN  re- 
ports have  named  Acomel  Ltd.  (high  fre- 
quency converters  for  operating  centrifuges). 
Degussa  I  large  oxidation  furnaces).  Du  Pont 
(Krytox  nuclear  grade  fluorinated  vacuum 
pump  oili.  Leybold  Heraeus  AG  (electron 
beam  welder).  Neue  Magdelburger 
Werkzeugmashchinenfabrik  Ltd.  (large  cen- 
trifuge machines!.  Dr.  Reutlinger  &  Soehne 
(horizontal  and  vertical  balancing  ma- 
chines), and  NUPRO.  VAT.  and  Balzer  (dif- 
ferent types  of  bellows  valves).'^ 

Iraq  planned  to  have  a  100  machine  cascade 
in  operation  by  1993  and  a  500  machine  cas- 
cade in  operation  by  1996.  It  would  probably 
have  had  at  least  2.000  machines  on  line  by 
the  late  1990.  Under  optimal  conditions,  a 
line  or  cascade  of  2.000  centrifuges  can 
produce  40  to  50  pounds  of  highly  enriched 
Uranium  a  year,  or  about  enough  to  produce 
one  bomb. 

The  centrifuge,  however,  is  a  difficult  to 
enrichment,  and  few  developing  countries 
are  likely  to  get  anything  approaching  this 
level  of  output.'*"  The  I'N  Special  Commis- 
sion found  serious  proiilems  in  the  quality  of 
Iraq's  centrifuge  technology  and  production 
equipment.  Pakistan  seems  to  have  taken 
nine  years  to  build  a  centrifuge  enrichment 
facility,  and  still  only  seems  to  have  about 
1.000  out  of  14.000  centrifuges  running  at  its 
plant  at  any  one  time.  Brazil  took  ten  years 
to  get  a  small  plant  running  at  Aramar.  with 
only  50-75  centrifuges,  although  was  well  on 
its  way  to  operating  a  full  scale  2.0OO-3.0OO 
centrifuge  plant  by  1990. '«' 

As  for  other  methods  of  enrichment,  Iraq 
showed  no  interest  in  laser  isotope  separa- 
tion, limited  interest  in  chemical  and  jet 
nozzle  separation,  and  a  major  interest  in 
Calutron  enrichment.  Ii-aq  tried  both  .Japa- 
nese and  French  techniques  for  chemical  sep- 
aration which  rely  on  catalysts  to  speed  up 
the  exchanges  between  U-235  and  U -238.  It 
abandoned  the  .Japanese  technique,  but  con- 
tinued working  on  the  French  technique  in 
order  to  obtain  a  relativel.v  cheap  and  effi- 
cient method  of  low  level  enrithment.  It 
only  seems  to  have  made  limited  progress  in 
jet  nozzle  technology,  and  abandoned  it.'"-* 

Iraq's  efforts  to  use  Calutrons  was  some- 
what more  successful,  and  was  only  discov- 
ered after  the  Gulf  War.  The  li-aqi  effort  to 
keep  these  facilities  was  so  covert  that  it  led 
a  number  of  experts  to  speculate  that  Iraq 
had  taken  advantage  of  deception  techniques 
to  hide  its  activities  from  U.S.  .satellites 
that  it  obtained  from  the  Soviets  after  the 
Israeli  attack  on  Osriak.  and  from  studying 
U.S.  satellite  photos  of  Ii-an  that  the  U.S. 
had  supplied  to  Iraq  during  the  Iran-Iraq 
War.'" 

Iraq's  major  Calutron  facilities  have  been 
listed  earlier,  but  the  UN  has  not  fully  dis- 
closed what  it  has  discovered  about  the  Iiaqi 
Calutron  effort  or  the  names  of  its  foreign 
suppliers.  It  is  clear,  however,  that  Iraq  .set 
up  electro-magnetic  isotope  separation 
(EMIS)  facilities  at  Ad  Dijjla.  Tarmiya.  Ar 
Rabiyah.  Al  Hamath  and  in  the  Zaafariniyah 
section  of  Baghdad.'**  After  the  Gulf  War. 
the  U.N.  Special  Commission  found  these  in- 
volved the  production  of  massive  equipment 
assemblies  that  included  at  least  thirty  12 
foot  disks  weighing  60  tons.  These  were  sup- 
plied by  a  number  of  .Austrian  and  German 
firms,  including  'V'oest- Alpine.'" 

While  several  Calutrons  were  built,  their 
importance  was  sometimes  exaggerated  in 
the  press.  They  do  not  appear  to  have  been 


functioning  with  high  reliability,  at  a  sig- 
nificant scale,  or  with  the  throughout  re- 
quired to  support  a  major  weapons  effort. 
They  could,  however,  have  been  more  effec- 
tive as  a  way  of  preparing  enrichment  mate- 
rial for  further  enrichment  by  centrifuges. 
The  UN  Special  Commission  noted  that  the 
Calutrons  could  be  used  for  high  capacity- 
low  enrichment  operation  and  the  cen- 
trifuges for  low  capacity-high  enrichment.'^ 

Iraq  seems  to  have  produced  only  grams  of 
enriched  Uranium  and  milligrams  of  40%- 
45''/o  enriched  Uranium  in  the  facility  at 
Tuwaitha.  which  was  constructed  in  1985- 
1986.  Iraq  only  began  operating  the  Calutrons 
at  Tarmiya  in  February.  1990.  and  produced  a 
total  of  500  grams  of  4%  enriched  uranium 
with  some  at  a  high  of  10°o.  The  facility  at 
Tarmiya  was  still  in  the  test  bed  stage,  and 
each  Calutron  had  four  ion  sources  and  a  de- 
sign beam  current  of  145  milliamps  of  Ura- 
nium ions.  Iraq  was  experiencing  problems  in 
keeping  all  the  ion  sources  operating  at  once 
and  in  maintaining  stable  beams,  but  had 
evidently  solved  all  the  development  prob- 
lems except  the  ion  source."''' 

It  was  installing  a  circular  system,  or  race- 
track, of  17  Calutrons  when  the  war  began  to 
produce  low  enriched  Uranium,  with  the  goal 
of  installing  up  to  70  low  enrichment  units 
and  20  high  enrichment  units.  None  of  the 
high  enrii  hment  Calutrons  were  installed  or 
operating,  but  UN  officials  speculated  that 
they  might  eventually  have  produced  12-90 
kilograms  a  year  of  Uranium  with  an  enrich- 
ment level  of  at  least  90°o.  This,  however,  re- 
quired all  four  beams  in  each  machine  to  op- 
erate at  145  milliamps  and  all  machines  to 
operate  an  average  of  55°o  of  the  time.  An 
output  of  8-9  kilograms  would  have  been 
more  likely. 

As  this  enrahment  effort  moved  forward. 
Iraq  steadily  expanded  v/hat  Iraq  later  ad- 
mitted was  its  nuclear  weapons  design  facil- 
ity at  Al  Atheer."*  The  UN  later  identified 
several  firms  as  providing  equipment  or 
tei  hnical  data  for  the  Al  .\theer  facility. 
They  include  Asea  Brown  Boverie  of  Switzer- 
land (large  cold  isostatic  press).  Arthur 
Pfeiffer  Vakum  Technik  Ltd.  (very  high  tem- 
perature furnaces),  and  Hamamatu  of  Japan 
(high  speed  video  cameras).''* 

Al  Atheer  was  involved  in  re.search  relat- 
ing to  the  production  of  Plutonium.  Polo- 
nium-210.  natural  Uranium  metal,  enriched 
Uranium  metal  and  Yellow  Cerium  Sulfide. 
It  worked  on  detonation  and  neutronic  tests, 
nuclear  initiation,  and  flash  XRays.  It  also 
worked  on  firing  systems,  control,  and  guid- 
ance. Projects  included  explosive  lens  test- 
ing and  analysis,  natural  Uranium  reflector 
design.  Polonium  210  Beryllium  initiators, 
hardened  iron  tampers,  synchronization  and 
timing  systems,  pulse  power  equipment, 
charging  power  equipment,  junction  switch- 
es, capacitors,  and  related  measurement's.''"' 
The  UN  found  some  40.000  pages  of  docu- 
ments relating  to  the  Iraqi  nuclear  weapons 
design  effort,  and  .sophisticated  one  and  two- 
dimensional  computer  codes  tailored  to  nu- 
clear weapons  design.'"' 

Work  by  the  UN  inspection  teams  found 
that  Iraq  had  concluded  that  gun  type  de- 
vices need  more  material,  although  they 
were  simpler  and  had  fewer  calculation  re- 
quirements. This  led  Iraq  to  concentrate  on 
an  intermediary  implosion  type  device,  and 
to  focus  on  a  yield  of  20  kllotons — similar  to 
the  nominal  yield  of  the  weapon  dropped  on 
Nagasaki.  Iraq  had  performed  20  detonation 
experiments  relating  to  such  designs  by  May 
31.  1990— the  last  date  referred  to  in  UN-held 
Iraqi  reports.'''^  It  is  important  to  note  that 
no  records  have  yet  been  discovered  for  the 
period  after  May.  1990. 


Because  Iraq  calculated  that  minor  shifts  material    production    capability,    and    rep- 

n  design  could  produce  a  yield  as  low  as  1  resent  a  significant  portion  of  Iraq's  total 

klloton,  and  lacked  predetermined  values  for  stockpile. 

several  critical   calculations,   it  was   using  Further.  Iraq  faced  the  risk  that  a  nuclear 

one  dimensional  integrated  codes  for  much  weapon  susceptible  to  shock,  accidental  trie- 
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of  its  design  work.  It  conducted 
weaponlzation  studies,  hydrodynamic  cal- 
culations, exploding  wire  studies,  initial 
initiator  studies,  flash  X-ray  studies,  energy 
source  studies,  Neptunium  and  U-233  experi- 
ments, and  Li-6  experiments.  The  bulk  of 
this  calculation  work  seems  to  have  been 
done  at  Tuwaitha,  using  an  IBM  370  main- 
frame and  smaller  IBM  PS  2  computers,  al- 
though the  hydrostatic  calculations  were 
performed  on  an  NEC  mainframe  com- 
puter.'''^ 

Iraq  also  purchased  components  for  the 
high  melting  point  explosive  (HMXi  and 
rapid  detonation  explosive  (RDX)  needed  to 


weapon  could  give  any  political  faction  a 
dominant  role  in  a  coup  attempt  or  struggle 
for  power.  In  the  case  of  a  revolution,  or  ide- 
ological struggle,  it  could  easily  threaten 
the  existence  of  the  regime  or  lead  to  the  use 


gering.   or   partial   detonation   from   causes     of  a  weapon  that  could  trigger  a  major  war 


ranging  from  static  electricity  to  misuse  of 
safety  interlocks  could  do  devastating  dam- 
age to  Iraqi  territory.  There  are  some  indica- 
tions that  the  bomb  Iraq  designed 
"crammed"  so  much  high  explosive  into  a 
narrow  area  that  it  was  highly  .sensitive  to 
shock  and  accidental  detonation. "•» 


Creating  effective  security  systems  and  de- 
vices, however,  is  not  easy.  Security  devices 
that  are  internal  in  the  weapon  are  probably 
the  only  way  of  ensuring  a  reasonable  degree 
of  central  government  control,  but  effective 
designs  must  be  built  into  every  aspect  of 
the  weapons  design  and  can  interfere  with 


nuclear  weapon  to  a  delivery  system.  It  had 
to  develop  the  technology  necessary  to  carry 
bombs  on  airplanes  in  ways  that  ensure  safe- 
ty and  proper  release,  develop  accurate  de- 
livery methods,  and  fuse  the  bombs  to  pro- 
vide reliable  control  over  the  height  of 
compress  fissile  material  into  critical  burst. 'S' It  had  to  develop  similar  technology 
mass.''"  It  obtained  polonium  210  from  Bis-  for  mi.s.siles.  as  well  as  missiles  that  are  so 
muth.  and  completed  20  tests  of  a  polonium-  reliable  that  there  is  almost  a  zero  chance  of 
beryllium  initiator.'"  Iraq  obtained  X-ray  the  loss  of  one  of  Iraq's  limited  number  of 
crystal  measurement,  mass  spectrometers,  warheads.  The  warhead  performance  of  Iiaq's 
and  beryllium.  It  bought  some  $96  million  longer  range  missiles  was  extremely  unreli- 
worth  of  computers  from  the  U.S.  between  able  at  the  time  of  the  Gulf  War  and  pre- 
1984  and  1990.  and  $26  million  of  which  went     sented  a  risk  of  missing  a  target  by  several 


Iraq  also  faced  the  challenge  of  mating  a     weapons  function.  Less  stringent  protection 


to  Iraqi  military  facilities,  and  large 
amounts  of  optical  fiber. '••!  Further,  the  UN 
Special  Commission  reported  that  Ii-aq  was 
producing,  or  had  obtained,  up  to  220  pounds 
of  Lithium-6  a  year.  Lithium-6  can  be  used 
both  in  thermonuclear  weapons,  and  to  en- 
hance the  yield  of  fission  weapons.  The  UN 
concluded  from  Iraqi  records  that  Iraq  was 
using  Lithium  to  work  on  a  boosted  weap- 
on.''^'' 

The  e.xact  level  of  Iraq's  success  in  war- 
head design  at  the  time  the  Gulf  War  began 
is  still  a  matter  of  some  dejate.  The  report 
of  LAEA  Director  Hans  Blix  to  the  UN  Secu- 
rity Council  on  the  results  of  the  sixth  L'^EA 
inspection  of  Iraq  makes  it  clear,  however, 
that  Iraq  had  made  substantial  progress:''"' 

"The  key  result  of  the  sixth  inspection  is 
the  uncovering  of  documents  that  show  con- 
clusively that  Iraq  was  very  well  advanced  in 
a  program  to  develop  an  implosion-type  nu- 
clear weapon  and  that  links  existed  to  a  sur- 
face-to-surface missile  project.  In  deed,  so 
advanced  has  this  program  been  deemed  to 
be  that  the  time  needed  to  reach  bomb-mak- 
ing capacity  .seems  to  have  been  determined 
by  the  time  necessary  for  the  enrichment  fa- 
cilities, rather  than  the  weapons  design  ac- 
tivities. 

"...  The  sixth  report  also  uncovered  evi- 
dence of  broad  based  Iraqi  international  pro- 
curement efforts  in  violation  of  laws  of 
States  from  which  the  export  originated. 
However,  much,  if  not  most  of  the  procure- 
ment of  which  evidence  will  be  available, 
will  be  found  to  pertain  to  equipment  and 
material  not  subject  to  export  controls  else- 
where." 

This  statement  and  evidence  discovered  by 
the  UN  inspection  teams  leaves  little  doubt 
that  Iraq  had  most  of  the  technical  capabil- 
ity to  make  an  implc  ion  type  fission  weap- 
on. In  fact,  the  U.S.  seems  to  have  helped 
Iraq  in  developing  some  of  the  explosion 
technology  involved  bv  inviting  them  to  a 
conference  in  Porrl.-iid.  Oregon  on  denota- 
tion techniques.''"' 

There  is  less  cl»»ir.  however,  that  Ii-aq 
could  have  deployed  a  weapon  without  test- 
ing. Iraq  might  not  have  found  predictability 
of  yield  to  be  critical.  Even  a  partial  success. 
or  "fizzle",  that  only  produced  a  5-6  kiloton 
yield  is  still  an  extremely  effectively  weap- 
on. An  outright  failure  to  explode,  however, 
could  cost  Iraq  roughly  $100  to  $200  million 
per  weapon  until  it  developed  a  major  fissile 


kilometers,  and  of  misses  that  could  deto- 
nate at  virtually  any  point  within  their  max- 
imum range  if  the  mi.ssile  malfunctions. 

Ii-aq's  effort  in  March.  1990  to  smuggle  high 
speed,  high  voluige.  capacitors  from  the 
U.S..  suitable  for  use  in  nuclear  weapons, 
provides  a  good  example  of  the  some  of  the 
other  problems  Iraq  faced  in  moving  from 
the  possession  of  most  of  the  technology  it 
needs  for  nuclear  weapons  to  all  of  the  tech- 
nology it  needs  for  nuclear  weapons.  On 
.March  28.  1990.  five  people  were  arrested  in 
London's  Heathrow  Airport,  after  an  18 
m.onth  "sting"  operation  in  which  U.S.  and 
British  officials  tracked  Iraq's  purchasing  ef- 
forts to  buy  military  capacitors.  These  ef- 
forts were  made  by  the  London -based  firms 
called  Euromac  and  Atlas  Equipment.  Ltd.. 
which  were  fronts  for  an  Iraqi  purchasing 
mission  involving  the  efforts  of  at  least 
three  members  of  Iraq's  .\1-Qaa  qaa  military 
research  and  development  establishment. '*-' 
Euromac  had  previously  been  involved  in 
smuggling  cluster  bomb  parts  out  of  Italy, 
and  some  of  the  Li-aqi  government  personnel 
involved  had  ties  to  the  facilities  at 
Tuwaitha  and  Iraq's  Sa'ad  16  military  facil- 
ity near  Mosul,  which  are  key  centers  for 
such  nuclear  weapons  research. '^^ 

It  is  not  absolutely  certain  that  Ii-aq  want- 
ed the  capacitors  for  nuclear  weapons.  They 
do  have  a  number  oi  other  potential  military 
applications,  such  as  triggering  the  high  ex- 
plosive charges  in  a  gas  cannon,  the  capaci- 
tors are  co-axial,  high  voltage,  low  induct- 
ance devices  that  have  exceptional  resist- 
ance to  humidity,  vibration,  and  shock.  Nev- 
ertheless, they  are  identical  to  the  devices 
used  in  U.S.  nuclear  weapons  and  they  are 
perfectly  suited  to  deliver  the  instant  burst 
of  electricity,  or  triggering  (harge.  nec- 
e.ssary  to  detonate  all  of  the  high  explosive 
hemispheres  surrounding  nuclear  material  in 
other  to  ensure  that  it  is  compre.ssed  into 
critical  mass  with  optimum  efficiency.'"'' 

Without  access  to  such  technology,  how- 
ever. Iraq  faced  major  problems  in  miniatur- 
izing its  nuclear  devices,  mating  them  to 
missile  warheads,  making  effective  use  of  its 
limited  fissile  material,  and  enhancing  the 
yields  it  can  obtain.  It  also  risked  producing 
weapons  sensitive  to  shock  and  accidents, 
which  may  have  significant  fusing  and  reli- 
ability problems. 

Finally.  Iraq  faced  the  problem  of  nuclear 
weapons  security.  The  seizure  of  a   nuclear 


systems  can  be  bypassed  m  relatively  short 
periods  of  time,  or  by  di.sassembli'ng  one 
weapon  to  learn  how  to  bypass  the  security 
systems  on  the  others. 

As  for  the  future.  UN  Coalition  attacks  de- 
stroyed many  of  Iraq's  nuclear  facilities  dur- 
ing the  Gulf  War.  and  the  deployment  of  UN 
inspection  teams  by  the  UN  Special  Commis- 
sion created  to  implement  the  terms  of  the 
1991  cease-fire  in  the  Gulf  War  found  and  de- 
stroyed many  others, '"^  Thp  LiXEA  has  re- 
moved the  enriched  material  from  the  two 
small  research  reactors  stiU  operating  at 
Tuwaitha.  and  the  UN  bombing  and  Special 
Commission  efforts  have  destroyed  facilities 
for  Plutonium  production.  Uranium  produc- 
tion, hexafluoride  conversion,  and  Uranium 
mining  and  milling.""' 

The  UN  bombing  and  post-war  inspection 
and  dismantling  effort  cannot,  however. 
deny  Iraq  the  advantages  of  the  technology 
it  has  acquired  from  two  decades  of  nuclear 
weapons  development  efforts.  As  CIA  Direc- 
tor Robert  Gates  noted  in  testimony  before 
Congress.  ".  .  .  Iraq  will  remain  a  primary 
proliferation  threat  at  least  as  long  as  Sad- 
dam Hussein  remains  in  pc>wer.  .  .  .  The 
cadre  of  scientists  and  engineers  trained  for 
these  programs  will  be  able  to  reconstitute 
any  dormant  program  quickly." '»^  Neverthe- 
less, the  UN  effort  does  confront  Iraq  with  a 
massive  problem  in  investment  and  in  re-ac- 
quiring the  complex  mix  of  equipment  and 
facilities  it  had  before  the  Gulf  War. 

If  the  UN  sanctions  are  fully  enforced,  it 
will  probably  be  at  least  five  to  eight  years 
before  Iraq's  nuclear  efforts  can  recover  once 
the  UN  inspection  effort  ends.  It  could  well 
be  many  years  longer  before  Iraq  can  build 
up  substantial  nuclear  forces.  This  would 
not.  however,  prevent  Iraq  from  creating  the 
kind  of  "nuclear  ambiguity  "  that  is  already 
present  in  India  and  Pakisun,  Iraq  may  well 
have  a  credible  enough  potential  to  possess  a 
bomb  to  influence  the  regional  balances 
years  before  it  has  an  effective  device.  On 
the  one  hand  this  will  increase  its  political 
and  strategic  leverage.  On  the  other  hand. 
such  ambiguity  could  make  Iraq  a  high  pri- 
ority target  and  lead  to  preemptive  attacks 
by  a  state  like  Israel. 
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-The  Iraqi-held  version  of  the  FHOG  7  Is  a  free 
rocket  with  a  range  of  11  to  70  kilometers,  a  CEP  of 
0  5O7  ktlomplers.  and  a  550  kilogram  warhead  The 
FROG  7  has  a  single  stage  solid  propellanl  rocket 
motor,  and  the  main  nozzle  Is  surrounded  by  a  ring 
of  much  small  nozzles  This  variant  of  the  FROG 
was  first  pxhitlted  m  1967  It  is  9  0  meters  long.  61 
ct-nllmftPrs  in  diamoior.  and  weighs  5.727  kilograms 
The  FROG-7  is  normally  mounted  upon,  and 
launched  from,  a  whtv-it'd  erector  launt:her  called 
the  211^135  While  the  FROG-7  Is  superior  In  rell- 
abllll.v  and  accuracy  to  early  FROGs.  there  Is  no 
guidance  system  other  than  a  spin  stabilized  ballis- 
tic trajectory  If  any  trajectory  correction  is  made 
after  launch,  it  will  b»>gln  during  txjost  After  boost, 
the  trajectory  is  Ijalllstic  and  at  loni?  ranges  the 
missile  can  strike  up  tu  two  kilometers  from  Its  In- 
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Alert  State  and  Deployment 

Slate  Warhead  Missile  TEL 

6 In  storage         In  storage        Available 

5 In  storage         3ys.comp         .Available. 

cks 

4„ Attached....     Fueled  AvallahU- 

3 Attached....    Put  on  TEL     Movo  to 

site 

2„ Attached...    Erected  Setup 

1 Fused  Launched        Crew  ills 

p*^rsed 

All  of  the  SCUD'S  are  llqulil  fueled  and  !t  tak^s  a 
trained  team  around  one  hour  to  fuel  and  position 
the  missile  TEL  (transporter-erector  launcher)  It 
would  take  another  hour  to  reload  the  launcher  and 
an  additional  hour  to  prepare  It  for  launching,  not 
counting  driving  time  to  and  from  the  reload  site  .\ 
chemical  warhead  would  also  be  fUleii  with  the 
VX  Agent  These  warheads  utilize  pro-mixed  agents 
that  require  crews  In  MOP  gear  to  fill  ihem  Th"  M 
nary  forms  are  not  considered  feasible  for  rocket 
employment  at  this  time. 

The  Al-Husseln".  whlcft  utilizes  a  reduced  pay- 
load  package  (985  to  190  kgi  to  effect  a  100*'.  growth 
In  range  to  600  km  i328  NMi  Thf  warhead  Inventory 
which  comprises  nuclear,  hl^h— iploslve,  ICM 
Bomblets.  chemical  (985kg  with  iTokg  Active  \'Xi.  of 
fuel-alr-exploslve  (F.\Ei 

Iraq's  48  ton.  three-stage.  Tamuz  1  heavy  duty 
rocket  Is  supposed  to  hav*  put  up  a  satellite  and  Its 
Abbas"  two-stage  2000  km  (1100  NMi  SSM  has  been 
test  fired  These  advanced  rockets  could  place  Iraq 
Into  the  ICBM  club  of  the  superpowers  There  Is  an- 
other rocket  project,  the  Condor  11".  that  was 
being  done  with  the  cooperation  of  Egypt  and  .\rgen 
Una  Fortunately.  It  has  been  plagued  with  tech- 
nical problems 

The  latest  advanced  missile  under  development  In 
Iraq  has  been  named  the  .^l-Hljara  islonei.  which 
Is  considered  to  be  a  modernized    .M  Hus,sayn 

'The  USSR  claimed  that  none  of  the  Scuds  It  sold 
to  Iraq  had  the  range  to  reach  Teheran  Iran  claims 
to  have  recovered  parts  showing  the  Scuds  used  In 
the  attacks  were  of  recent  S<5vlet  manufacture 
Some  sources  claim  that  Egypt.  Italy.  France,  the 
FRG.  PRC.  and  or  USSR  helped  the  Iraqis  add  boost 
ers  or  modify  the  missiles  to  use  more  of  their  fuel 
BUidor  a  smaller  warhead 

■Baghdad  has  23'<  of  Iraq's  population  and  Is  only 
80  miles  from  the  border  Tehran  Is  about  290  miles 
from  the  front  line 
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Indicate  that  Iraq  has  Soviet-made  Scud  C  missil-s 
with  strap  on  boosters  This  seems  doubtful  because 
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"Considerable  debate  has  taken  place  since  the 
war  as  to  whether  British  officials  knew  about  the 
gun  much  earlier  and  could  have  prevented  earlier 
deliveries  of  equipment  to  Iraq  Washington  Post. 
January  16.  1992.  p.  II;  London  Financial  Times.  Janu- 
ary 22.  1992.  p.  6. 

"The  gun  was  aimed  In  the  general  direction  of  Is- 
rael Jane's  Defense  Weekly.  April  24.  1990.  November 
24.  1990.  September  14.  1991.  pp.  458-459;  Defense  Seu'S. 
November  11.  1991.  p.  4;  U.S.  News  and  World  Report. 
November  25.  1991.  p.  36. 

''Some  sources  estimate  a  barrel  length  of  153-160 
meters.  Nature.  April  26.  1990.  p  811:  International  De- 
fense Review.  5'1990,  p,  481:  Financial  Times,  April  18. 
1990.  p,  22.  May  2.  1990.  p.  18;  The  Middle  East.  March. 
1990.  pp   17  18 

"Space  Research  Corporation  had  also  done  exten- 
sive work  for  Israel.  Other  firms  Involved  may  have 
Included  Socleta  delle  Funcine.  Flrpas  SrL  and  Ital- 
ian Technology  Innovation  SrL  of  Italy;  Amal- 
gamated Trading  Industries  of  Belgium:  Advanced 
Technology  Institute  of  Athens:  PRB  of  Belgium, 
and  Astra  Defense  Systems  of  the  UK  It  Is  uncer- 
tain how  many  of  these  firms  were  knowingly  In- 
volved. If  they  were  Involved  at  all  Jane's  Defense 
Weekly.  April  28.  1990.  pp.  770^771;  Washington  Post. 
April  19.  1990.  p.  A-37;  London  Sunday  Times.  April  22. 
1990.  p    1 

"London  Financial  Times.  February  20,  1992.  p.  8. 
February  28.  1992.  p.  6  A  US  firm  called 
Kennametal.  Inc  of  Pittsburgh  has  been  accused  of 
selling  equipment  that  might  have  been  used  In  the 
supergun  effort,  but  the  evidence  Is  ambiguous.  The 
Philadelphia  Inquirer.  February  18.  1992.  p.  I:  Wall 
Street  Journal.  January  31.  1992.  p.  3, 

•"Space  Research  Corporation  had  also  done  exten- 
sive work  for  Israel  Other  firms  Involved  may  have 
included  £k)cleta  delle  Funcine,  Flrpas  SrL  and  Ital- 
ian Technology  Innovation  SrL  of  Italy:  Amal- 
gamated Trading  Industries  of  Belgium:  Advanced 
Technology  Institute  of  Athens:  PRB  of  Belgium, 
and  Astra  Defense  Systems  of  the  UK  It  Is  uncer- 
tain how  many  of  these  firms  were  knowingly  In- 
volved. If  they  were  Involved  at  all,  Jane's  Defense 
Weekly.  April  28.  1990.  pp  770-771;  Washington  Post. 
April  19.  1990.  p.  A-37;  London  Sunday  Times.  April 
22.  1990.  p   I 

•'  Project  Harp  had  tested  a  gun  based  on  combin- 
ing two  16"  guns  bored  out  to  a  caliber  of  1669 
Inches  with  a  total  caliber  length  of  UB6.  This 
project  demonstrated  that  such  a  device  could 
launch  185  pound  payloadr,  up  to  altitudes  of  118 
miles  (200  kilometersj  Bull  had  claimed  that  such  a 
device  using  a  solid  propellant  rocket  could  deliver 
a  272  kilogram  payload  to  ranges  of  1,150  miles  (1,852 
kilometers),  and  90  kilograms  to  2.000  miles  (3,200) 
kilometers  In  addition,  to  helping  Israel  develop  175 
mm  guns  rounds  that  reaches  ranges  of  40  kilo- 
meters. Bull  and  SRC  hao  previously  helped  Iraq  de- 
velop Its  own  Majnoon  155mm  and  Al  Faw  210mm  ar- 
tillery weapons  Janes  Defense  Weekly.  April  28. 
1990.  pp  770-771.  June  2.  1990.  p.  1063.  Washington 
Post.  April  19.  1990.  p,  A-37:  Economist.  May  5.  1990. 
p-  99:  Aviation  Week.  May  7.  1990.  p.  88:  Nature.  April 
'26.  1990.  p  811 

•"Jane's  Defen.se  Weekly.  September  14.  1991  pp 
458-4,59:  Defense  News.  November  11,  1991.  p,  4:  Phila- 
delphia Inquirer.  October  9.  1991.  p   12, 

•'Philadelphia  Inquirer.  October  9.  1991.  p.  12  ;  US. 
News  and  World  Report,  November  25,  1991.  p.  36. 

••Some  experts  seriously  doubt  whether  the  device 
would  have  worked.  Bull,  however,  had  an  excep- 
tional track  record  as  a  scientist.  These  are  five 
types  of  'super  guns  ".  In  addition  to  the  use  of 
weapons  for  launching  rocket  assisted  projectiles. 
These  include  the  concentric  charge  cannon,  the 
ram  cannon,  the  coll  gun.  and  the  electromagnetic 
rail  gun— only  the  concentric  charge  and  gas  can- 
nons seem  to  fit  the  components  being  delivered  to 
Iraq: 

A  concentric  charge  cannon  fits  concentric 
charges  of  high  explosive  at  regular  Intervals 
throughout  the  barrel  of  the  gun  The  Intermediate 
propellant  charges  go  off  at  regular  Intervals  behind 
the  projectile  building  up  a  growing  wave  of  gas  be- 


hind it.  This  requires  crtttc«l  timing  and  may  ex- 
plain why  Iraq  attempted  to  smuggle  In  detonating 
capacitors  from  the  U.S.  earlier  In  April,  1990.  al- 
though these  also  have  application  to  nuclear  weap- 
ons, 

A  gas  cannon  uses  the  explosion  or  compression  of 
a  secondary  gas  like  hydrogen  to  amplify  the  force 
of  an  Initial  explosion,  A  normal  cannon  can  only 
accelerate  projectiles  to  about  3.500  kilometers  per 
second,  a  gas  cannon  may  be  able  to  accelerate  them 
to  5,000  to  6.000  kilometers  per  second. 

A  nun  cannon  uses  a  barrel  filled  with  Inflam- 
mable gases,  the  passage  of  a  projectile  though  the 
barrel  causes  the  gas  to  Ignite  behind  It  and  push  It 
even  faster  because  of  the  constantly  expanding  ex- 
plosive wave  behind  It. 

A  coll  gun  Is  an  electromagnetic  weapon  with  a  se- 
ries of  current  bearing  loops.  The  current  In  each 
loop  creates  an  electromagnetic  field  that  passes 
through  the  center  of  the  loop.  If  a  smaller  coll  Is 
then  put  at  the  center  of  the  loop,  on  the  axis,  the 
magnetic  field  will  Induce  a  current  In  It  which  will 
Induce  a  second  magnetic  field.  This  field  will  act  In 
the  opposite  direction.  The  gun's  magnetic  field 
then  throws  the  smaller  coll  along  the  access  of  the 
loops 

A  rail  gun  puts  lu  payload  across  two  parallel 
rails  A  current  passes  up  one  rail  through  the  pay- 
load  and  down  the  other.  This  creates  a  magnetic 
field  that  moves  the  projectile  along  the  tracks. 

Technical  sources  Include:  International  Defense 
Review.  No  5.  1990.  p.  481:  Financial  Times.  April  18. 
1990.  p.  22.  May  2.  1990.  p.  18;  The  Middle  East.  March. 
1990  pp.  17-18;  Nature,  Vol.  344.  April  26.  1990.  Jane's 
Defense  Review.  April  28.  1990.  p  770-771:  the  Econo 
mist.  May  5.  1990.  p.  99;  Fort  Worth  Star-Telegram. 
April  24.  1990.  p  19:  Aviation  Week.  May  7.  1990.  p.  88 
Washington  Post.  April  19.  1990.  p.  A-37. 

•■''Washington  Times.  March  29.  1990.  pp  A  1  April 
29.  1990:  Washington  Post.  April  30.  1990:  Jane's  De- 
fense Weekly.  October  29.  1988.  p  1045:  New  York 
Times.  March  30.  1990.  p.  A-6 

•"US  Navy  working  paper.  August.  1990  The  sites 
were  Wadl  al  Jabaryah.  Luadl  or  Ratqa.  H-2.  Wadl 
Amil.  Ishuayb  al  AwaJ.  Qasr  AmlJ  East.  Qasr  AmlJ 
West.  Wadl  Hawran.  and  Zawr  Hawran. 

"New  York  Times.  April  25.  1990.  p.  13:  Washington 
Times.  May  30.  1990.  July  10.  1990. 

••Washington  Post.  October  10.  1990.  p  19.  Finan- 
cial Times  (London).  October  10.  1990.  p  7 

••See  the  deliberate  furor  Saddam  Hussein  created 
over  the  fixed  sites  In  March.  1990.  New  York  Times. 
March  30.  1990.  p.  6. 

"Duncan  Lennox.  Iraq-Balllstlc  Missiles'.  Cur- 
rent News.  Supplement.  Department  of  Defense.  Oc- 
tober 11.  1990.  pp.  B-4  to  B-6. 

"'Dick  Palowskl.  Changes  In  Threat  Air  Combat 
Doctrine  and  Force  Structure.  24th  Edition.  Forth 
Worth.  General  Dynamics  DWIC-01.  February.  1992. 
p.  11-332,  UK  Recognition  Journal,  October,  1988,  p 
312. 

"Some  reports  Indicate  that  the  US.  firm  of 
Terex  in  Bridgeport.  Connecticut,  assisted  Iraq  in 
making  these  units.  New  York  Times.  January  26. 
1992.  p.  A-I2 

"These  statistics  are  taken  from  a  US  Depart- 
ment of  Defense  background  briefing  dated  .March 
1991. 

"New  York  Times.  November  12.  1991.  p  A3: 
Christian  Science  Monitor.  January  23.  1992.  p   1 

"Washington  Post.  July  26.  1991.  p  A-1. 

"The  UN  refused  to  name  the  facilities  at  the 
time  of  this  declaration  because  It  feared  this  would 
allow  Iraq  to  move  some  of  the  equipment  and  mis 
slles  In  them  Washington  Post.  February  14.  1992.  p 
A-33. 

"Washington  Post.  February  14.  1992.  p.  A-33; 
Washington  Post.  January  15.  1992.  p.  A  18 

'"Christian  Science  Monitor.  January  23,  1992.  p  1. 

'"The  Atlanta  Constitution,  January  16.  1992.  p.  I 

•"Washington  Post.  January  15.  1992,  p  A-18: 
Washington  Times.  September  12.  1991.  p.  A8;  March 
5.  1992.  p  1  US  News  and  World  Report  published 
an  article  cl.aiming  that  Iraq  might  have  an  under- 
ground factory  and  some  800  missiles  on  February 
10.  1992  (p.  22)  General  Colin  Powell  later  Indicated 
that  he  had  seen  no  evidence  of  any  underground  fa- 
cility and  that  Iraq's  maximum  holding  might  be 
about  260  missiles.  Albany  Times  Union.  February  5. 
1992.  p.  7. 

•'  New  York  Times.  February  28.  1992.  p.  28:  Wash- 
ington Times.  February  11.  1992.  p.  1. 

•'Based  upon  discussions  with  Israeli  sources  In 
January,  1969. 

•"The  author  visited  the  area  several  times  during 
this  period.  Reports  of  such  use  were  provided  by 
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both  Iranian  and  Israeli  officials,  and  confirmed  by 
a  British  expert.  Also  see  W.A.  Terrlll,  Strategic  Re- 
view. Spring,  1966:  D.  Wood.  Jane's  Defense  Weekly. 
March  31.  1964;  Task  Force  on  Terrorism  and  Uncon- 
ventional Warfare.  Chemical  Weapons  In  The  Third 
World:  2.  Iraq's  Expanding  Chemical  Arsenal.  House 
Republican  Research  Committee.  U.S.  House  of  Rep- 
resentatives. May  29.  1990.  p.  7. 

"•Peter  Dunn.  'The  Chemical  War  Journey  to 
Iran.  NBC  Defense  &  Technology  International,  pp 
28-37  and  Iran  Keep  Chemical  Options  Open"  pp 
12-14 

•"The  author  visited  the  area  several  limes  during 
this  period.  Reporu  of  such  use  were  provided  by 
both  Iranian  and  Israeli  officials,  and  confirmed  by 
a  British  expert  Also  see  W  A  Terrill.  Strategic  Re- 
view. Spring.  1986:  D  Wood.  Jane's  Defense  Weekly. 
March  31.  1984:  Task  Force  on  Terrorism  and  Uncon- 
ventional Warfare.  Cheml.al  Weapons  In  The  Third 
World:  2.  Iraq's  Expanding  Chemical  Arsenal  House 
Republican  Research  Committee.  U  S  House  of  Rep 
resenlatlves.  May  29.  1990.  p  7 

"".Mustard  ■gas"  Is  actually  an  oily  liquid  It  can 
be  manufactured  by  three  relatively  simple  proc- 
esses: reacting  vinyl  chloride  (which  can  be  made 
from  ethylene  or  acetylene)  and  hydrogen  sulfide: 
reacting  ethylene  and  sulfur  monochlorlde:  or  react- 
ing Thiodiglycol  with  hydrogen  chloride  after  mak- 
ing the  Thiodiglycol  from  ethylene  or  ethylene 
oxide  and  hydrogen  sulfide.  Sulfur  and  ethylene  are 
produced  by  many  refineries,  and  hydrogen  chloride 
or  chlorine  gas  can  be  made  from  salt,  sea  water,  or 
petroleum  brines.  The  manufacturing  problem  is  not 
producing  limited  amounts,  but  producing  tons  For 
a  good  discussion  of  the  early  Iraqi  effort  to  acquire 
chemical  weapons,  see  David  Ignatius.  Iraqs  13- 
year  Search  for  Deadly  Chemicals."  Washington 
Post.  Outlook  section.  September  25.  1988 

""Based  on  work  by  Leonard  Spector  of  the  Carne- 
gie Endowment  for  International  Peace,  and  other 
working  material 

"•Christian  -Science  Monitor.  December  12.  1988: 
and  BBC  Panorama.  1986,  The  Iraqis  had  a  natural 
reason  to  turn  to  Germany  .Many  Iraqis  studied  in 
Germany  and  one.  Dr  Amer  Hammoudi  al  Saadl. 
later  became  the  Lt.  General  who  .serves  as  First 
Deputy  Ministry  of  Industry  and  Military  Indus- 
trialization—the  group  In  charge  of  Iraq's  strategic 
weapons  effort  and  Military  Production  Authority 

"•Christian  Science  Monitor.  April  13.  1988.  p  32. 

'"There  is  no  way  to  trace  all  the  firms  and  coun- 
tries Involved,  although  an  illustrated  list  Is  pro- 
vided later  in  the  text  By  October  1990.  59  West  Ger- 
man firms  were  under  Investigation  by  the  West 
Cerman  government  for  arms  sales  to  the  Middle 
East  A  classified  report  by  Economics  Minister 
Helmut  Haussman  has  not  been  fully  relea.sed.  but 
evidently  found  that  25  German  firms  had  directly 
contributed  to  the  sale  of  technology  to  produce  poi- 
son gas  .According  to  German  government  soun  es. 
at  least  five  German  companies  played  a  critical 
role  in  building  Iraqis  chemical  weapons  production 
plants  (Walter  Engineering  Trading.  GmbH  of  Ham- 
burg: Kari  Kolb  GmbH  &  Co,  KG.  of  Cr.-ielch  bel 
Offenbach:  Pilot  Plant  GmbH  of  Dreleuh:  Prussag 
AG.  of  Hanover;  and  Heberger  Bau  GmbH. 
.Schlfferstadl  bei  Ludwigshafenc  eight  German  firms 
helped  build  the  Saadl6  research  and  development 
center  for  chemical,  biological,  and  nuclear  weapons 
near  Mosul,  al  least  five  German  companies  helped 
Iraq  modernize  and  extend  the  range  of  Its  Scuds 
and  equipped  them  with  advanced  warheads:  and 
three  German  companies  supplied  Iraq  with  critical 
parts  to  build  gas  centrifuges,  (Baltimore  Sun.  Octo- 
ber 14.  1990.  p.  li  A  report  by  Kenneth  R 
TImmerman  of  the  Simon  Welsenthal  Center  of  Los 
Angeles.  The  Poison  Gas  Connection.  Issued  In  late 
1990.  found  that  29  German  firms  had  played  a  criti- 
cal role  in  helping  West  Germany  to  proliferate 

A  working  paper  Issued  in  Septemt)er  1990  by  the 
Republican  Staff  of  the  Senate  Foreign  Relatlon.s 
Committee  put  this  issue  In  a  broader  perspective  It 
found  that  a  total  of  87  German  firms  had  helped 
Iraq  with  Its  proliferation  and  military  production 
efforts,  versus  18  for  Austria.  17  for  France.  16  for 
the  United  States.  15  for  the  United  Kingdom.  12  for 
Spain.  12  for  Switzerland.  10  for  Italy.  8  for  Belgulm. 
6  for  India.  4  for  Brazil.  3  for  Argentina.  3  for  the 
Netherlands.  2  for  Japan,  and  1  each  for  Chile. 
Greece.  Poland.  Kuwait,  and  Sweden  This  same 
Senate  working  paper  named  60  West  German  firms 
as  contributing  In  some  way  to  Iraqs  development 
of  chemical,  biological,  and  nuclear  weapons,  or  long 
range  missile  developments.  In  addition,  the  Senate 
working  paper  named  3  Argentine  nrms.  12  Austrian 
firms.  6  Belgian  firms.  4  Brazilian  firms.  1  Egyptian 


firm.  13  French  firms,  l  Greek  firm.  6  Indian  firms. 
9  Italian  firms.  1  Japanese  firm.  1  Kuwaiti  firm.  2 
Netherlands  firms:  8  Spanish  firms.  1  Swedish  firm. 
12  Swiss  nrms.  7  British  firms,  and  13  US  nrms  as 
having  contributed  at  least  some  equipment  and 
technology  to  Iraq  s  efforts  at  proliferation  l^ier 
reporting  Indicated  U  S  firm  unwittingly  sold  pre 
cursors  to  Iraq  through  a  Dutch  agent.  Frans  Van 
Anraat  using  the  firm  Alcolac  as  a  cover  Alcolac 
had  sold  some  528  tons  of  Thiodiglycol  to  Iraq,  but 
this  seems  to  have  been  used  up  before  the  Oulf  War 
(Baltimore  Sun.  June  28.  1991.  p   Dl  ) 

"This  Is  a  small  amount  Atmut  15-20  tons  of  a 
nerve  agent  like  Tabun  are  need  to  cover  a  single 
square  kilometer. 

"'Iran  claimed  the  Iraq  used  nerve  and  phosgene 
gas  delivered  by  FROG  76  and  BM  21s.  and  produced 
hundreds  of  killed  and  thousands  of  wounded  as 
early  as  the  Iraqi  attack  on  Dezful  in  mld-1981 
These  reports  do  not  seem  true  Claims  of  the  us*  of 
mycotoxlns  seem  to  reflect  the  results  of  poor  sanl 
tatlon  conditions  In  the  Iranian  forces  Col  H  N  . 
Commander  of  the  IDF  NBC  Center  .Ma'arokhol  No 
296.  February.  1983,  Task  Force  on  Terrorism  and 
Unconventional  Warfare,  Chemical  Weapons  m  The 
Third  World  2  Irag^  Expanding  Chemical  Arsenal 
House  Republican  Research  Committee  US  House 
of  Representatives,  May  29,  1990,  p  7  Edgar  O^ 
Ballance,  The  dulf  War  lA^ndon,  Brassey  s  Defense 
Publishers,  1988,  p  77,  Anthony  H  Cordesman,  Les- 
sons of  Modern  Wars  Volume  II  The  Iran  Iraq  War 
Boulder.  Westview.  1990.  pp   122  123 

"Selh  Carus.  The  Genie  Unleashed  Iraqs  Chemical 
and  Biological  Weapon.'^  Production  Washington. 
Washington  Institute  Policy  Papers  No  14  1989  p 
11 

'•John  J  Flalka.  Fighting  Dirty  .  Wall  Street 
Journal.  September  16.  1988.  p  1,  New  York  Timei. 
January  31.  1969.  p  A3  Washington  Post  January  3\, 
1989.  pp  A-I  and  AlO  There  are  several  ways  of 
manufacturing  Mustard  Gas.  but  the  use 
Thiodiglycol  as  a  precursor  is  most  i  ommon. 
Thiodiglycol  has  a  numt)er  of  .ommerl.al  us<'s.  in- 
I  ludlng  the  manufacture  of  dyes  and  Inkf  When  It 
16  mixed  with  hydrochloric  acid.  It  produces  Mus- 
tard Gas  Thiodiglycol  can  be  manufactured,  how- 
ever, using  a  reaction  of  ethylene  oxide  with  hydro- 
gen sulfide  These  are  relat:v<-ly  ,  ommon  industrial 
chemicals,  and  hydrogen  sulfide  can  be  obtained  by 
removing  It  from  sour  natural  gas  or  petroleum 
Iraq  mines  sulfur  and  has  a  llmlled  industrial  capa- 
bility to  prwess  sulfur 

''•Philips  has  since  claimed  that  it  did  not  react  to 
the  first  order  for  Thiodiglycol  because  such  orders 
were  routine,  and  the  Iraqi  order  because  it  was 
placed  by  KBS  Holland  B  V..  a  Dutch  trading  firm 
It  was  only  after  the  trading  firm  began  to  ship  us 
initial  order  In  July.  1983.  that  Philips  learned  that 
the  actual  customer  was  in  Iraq,  and  even  then  it 
paid  little  attention  l>ei  au.se  u  was  said  to  be  a  large 
agricultural  ■  organization  In  early  1984.  when  the 
.State  Ministry  of  Pesticide  Production  placed  a  sec- 
ond order  for  500  tons.  Philips  grew  suspicious  and 
canceled  the  order  Philips  then  notified  the  Belgian 
government,  which  reacted  by  canceling  Philips"  li- 
cense to  produce  the  chemical  .A  number  of  experts 
disagree,  however,  and  feel  that  only  limited 
amounts  could  have  credibly  been  assumed  to  be 
used  In  printing,  textiles,  and  automotive  manufac 
turing  Iraq  may  also  have  obtained  another  500 
metric  tons  from  other  sources  This  cannot  be  con- 
firmed, but  an  American  company  called  Alcolac 
was  convicted  of  shipping  Thiodiglycol  to  both  Iraq 
and  Iran  In  1987  and  1988  John  J  Flalka.  Fighting 
Dirty'.  Wall  Street  Journal  September  16.  1988.  p  1 
New  York  Timer..  January  31.  1989.  p  A-3  and  Washing- 
ton Pest  January  31.  1969.  p  A  1  Also  see  W  Seth 
Carus.  The  Genie  Unleashed  Iraq's  Chemical  and  Bio- 
logical Weapons  Production  Washington,  Washington 
Institute  Policy  Papers,  No  14  ,  1969,  p  14  It  takes 
roughly  1  metric  ton  of  Thiodiglycol  to  produce  one 
ton  of  mustard  gas 

"Kenneth  R  TImmerman,  The  Poison  Gas  Con 
nectlon,  Los  Angeles,  Simon  Welsenthal  Center 
1990.  pp  9  10 

"Task  Force  on  Terrorism  and  Unconventional 
Warfare.  Chemical  Weapons  in  The  Third  World  2 
Iraq's  Expanding  Chemical  Arsenal.  House  Repub- 
lican Research  Committee.  U  S  House  of  Represent- 
atives. May  29.  1990.  p  8:  Anthony  H  Cordesman. 
l^essons  of  Modem  Wars— Volume  II  The  Iran-Iraq 
War.  Boulder.  Westview,  1990.  pp  510-512:  W  Seth 
Carus.  The  Oenle  Unleashed  Iraqs  Chemical  and  Bi- 
ological Weapons  Production.  Washington.  Washing- 
ton Institute  Policy  Papers.  No  14.  1989.  pp  11-17 

'•It  takes  0  45  tons  of  ethylene  oxide  to  nuke  1.0 
tons  of  Thiodiglycol.  Carus.  p.  15. 
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'•Task  Force  on  Terrorism  and  Unconventional 
Warfare.  Chemical  Weapons  In  The  Third  World  2 
Iraq's  Expanding  Chemical  Arsenal.  House  Repub- 
lican Research  Committee.  U  S  House  of  Represent 
allves.  May  29.  1990.  p  8;  Anthony  H  Cordesman, 
Lessons  of  Modem  Wars- -Volume  II  The  Iran  Iraj 
War.  Boulder.  Westvlew.  1990.  pp  51&  512:  W  .•^-th 
Carus.  The  Genie  Unleashed  Iraq  s  Chemt  al  ami  Bi 
ologlcal  Weapons  Production.  WashlnRton  Washing 
ton  Institute  Policy  Papers.  No   14.  1969,  pp   HIT. 

"Nerve  gases  are  more  complex  to  manufacture 
than  mustard  gas  There  are  mor"  ways  to  manufac- 
ture nerve  gases  than  mustard  ga5.  and  many  types 
of  chemicals  that  can  be  used,  but  sales  of  most  of 
these  chemicals—such  as  plnatolyl  alcohol,  potas- 
sium fluoride,  phosphorous  oxychlorlde.  phos- 
phorous trichloride,  and  Irlmethyl  phosphite— -are 
easy  to  track  and  many  hgv*-  only  limited  commer- 
cial applications 

"The  persistence  of  chemical  agents  Is  dependent 
on  wind  and  temperature,  and  whether  they  are  dis- 
perse as  liquids  or  aerosols  Oases  tend  to  disperse 
quickly  In  very  hot  weather  and  to  persist  far  longer 
in  cold  weather  It  is  Important  to  note  that  gases 
that  may  disperse  in  minutes  under  some  conditions 
take  days  to  disperse  under  others,  and  that  persist- 
ent gases  that  last  lays  or  weeks  in  hot  weather  can 
last  up  to  three  times  longer  In  cold  weather. 

"Carus.  p   U 

"  Jane  s  Defense  Weekly.  January  9.  1988.  p.  3;  Feb- 
ruary 27.  1988.  p  336 

"Unpublished  Statement  of  the  Honorable  Wil- 
liam H  Webster.  Director.  Central  Intelligence 
Agency.  Before  th"  Committee  on  Governmental  Af- 
fairs. Hearings  on  Global  Spread  of  Chemical  and  Bi- 
ological Weapons'.  February  9.  1989;  Task  Force  on 
Terrorism  and  Unconventional  Warfare.  Chemical 
Weapons  In  The  Third  World  2  Iraq's  Expanding 
Chemical  .Arsenal.  House  Republican  Research  Com- 
mittee. U  S  House  of  Representatives.  .May  29.  1990. 
p  8.  .Anthony  H  Cordesman.  Lessons  of  Modern 
Wars-Volume  n  The  Iran  Iraq  War.  Boulder. 
Westvlew.  1990;  W  .Seth  Carus.  The  Genie  Unleashed; 
Iraq's  Chemical  and  Biological  Weapons  Production. 
Washington.  Washington  Institute  Policy  Papers. 
No  H.  1989.  New  York  Tlrr.'s.  March  27.  1964;  Wall 
Street  Journal.  October  29.  1991.  p  24, 

•"At  least  four  batches  of  rhemloals  were  bought 
In  the  United  Kingdom  'London  Flnani  lal  Times. 
November  5.  1991.  p  9i  For  general  sources  for  this 
analysis  see  unpublished  Statement  of  the  Honor- 
able William  H  Webster.  Director.  Central  Intel- 
ligence Agency.  Before  the  Committee  on  Govern- 
mental Affairs.  Hearings  on  Global  Spread  of  Chemi- 
cal and  Biological  Weapons'  .  February  9.  1989;  Task 
Force  on  Terrorism  and  Unconventional  Warfare. 
Chemical  Weapons  In  The  Third  World  2  Iraq's  Ex- 
panding Chemical  .Arsenal.  Hou.se  Republican  Re- 
search Committee.  U  S  Hous»-  of  Kepresentatlves. 
.May  29.  1990.  p.  8.  Anthony  H  Cordesman.  Lessons  of 
Modem  Wars— Volume  11  The  Iran-Iraq  War.  Boul- 
der. Westvlew.  1990;  W  Seth  Carus.  Th-  Genie  Un- 
leashed Iraq's  Chemical  and  Biological  Weapons 
Production.  Washington.  Washington  Institute  Pol- 
icy Papers.  No   14.  1989 

"Task  Force  on  Terrorism  and  Unconventional 
'A'arfare.  Chemical  Weapons  in  The  Third  World  2 
Iraq's  Expanding  Chemical  Arsenal.  House  Repub- 
lican Research  Committee,  US  House  of  Represent- 
atives. May  29.  1990.  p  8,  Anthony  H  Cordesman. 
Lessons  of  .Modern  Wars-  Volume  u  The  Iran-Iraq 
War.  Boulder.  Westvlew.  1990.  pp  si()  ,=,r,;:  w  Seth 
Carus.  The  Genie  Unleashed  Iraq  s  Ch-'miral  and  Ui 
ologlcal  Weapons  Production.  Washington.  Washing 
ton  Institute  Policy  Papers.  No   14.  1989.  pp   11   17 

"Task  Force  on  Terrorism  and  Un.  onvention.ii 
Warfare.  Chemical  Weapons  in  The  Third  World.  2. 
Iraq's  Expanding  Chemical  .Arsenal  House  Repub- 
lican Research  Committee.  U  S  House  of  Represent- 
atives. May  29.  1990.  pp  9- 10 

"Some  of  these  reports  may  be  exaggerated 
There  Is  no  question  that  Fallujah  has  large  scale 
facilities,  but  some  of  these  faclliti-s  seem  to 
produce  nothing  but  the  precursor  chemicals  for 
Sarin  like  phosphorous  oxychlorlde.  and  phos- 
phorous trichloride  Fallujah  may  be  concentrating 
on  the  production  of  precursors  For  a  more  pessl 
mlstlc  view,  see  Task  Force  on  Terrorism  and  Un 
conventional  Warfare.  Chemical  Weapons  in  The 
Third  World.  2.  Iraq's  Expanding  Chemical  Arsenal 
House  Republican  Research  Committee.  US  House 
of  Representatives.  May  29.  1990.  p  8. 

"Seth  Carus.  Chemical  Weapons  In  the  Middle 
East."  Policy  Focus.  Number  Nine.  Washington  In 
stitutc  for  Near  East  Policy.  December.  1988.  p  \. 
"Iraq's  Scare  Tactic.  Newsweek.  August  2.  1982; 
Washington  Post.  April  5.  1988,  p.  A  1 
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"Peter  Dunn.  The  Chemical  War  Journey  to 
Iran,  NBC  Defense  ti  Technology  International,  pp 
28-37;  Seth  Carus.  The  Genie  Unleashed:  Iraq's 
Chemical  and  Biological  Weapons  Production.  Wash- 
ington. Washington  Institute  Policy  Papers.  .No,  14,. 
1989.  pp  22  23;  Foreign  Report.  March  31.  1988.  p  12; 
and  Iran  Keep  Chemical  Options  Open",  pp,  12-14 
Jane's  Defense  Woekly.  January  9.  1988.  p,  3;  Feb- 
ruary 27.  1988.  p  336  The  Austrian  firms  seems  to 
have  Included  Neuberger  Holz  und  Kunstofflndustrle 
and  Lenhardt  Metallbau  under  Dachdecker  Five 
West  German  firms  seem  to  have  been  Involved,  in 
eluding  WTB  (Walter  Thosll  Boswaui.  Infraplan.  and 
Karl  Kolb 

"  Peter  Dunn.  The  Chemical  War  Journey  to 
Iran.  NBC  Defense  II  Technology  International,  pp 
28-37;  Seth  Carus.  The  Genie  Unleashed  Iraq's 
Chemical  and  Biological  Weapons  Production.  Wash- 
ington. Washington  Institute  Policy  Papers.  No  14,. 
1969.  pp  '22  '23,  Foreign  Reptirt.  .viarch  31.  1988.  p  12; 
and  ■  Iran  Keep  Chemical  fiptions  Open  ".  pp  12  14. 
Jane's  Defense  Weekly.  .January  9.  1988.  p  3;  Feb- 
ruary 27.  1988.  p,  336  The  Austrian  firms  seems  to 
have  included  Neuberger  H0I7.  und  Kunstofflndustrle 
and  I.,enhardt  Metallbau  under  Dachdecker,  Five 
West  German  firms  seem  to  have  been  Involved,  in- 
cluding WTB  (Waller  Thostl  Boswau),  Infraplan.  and 
Karl  Kolb 

"Christian  Science  Monitor,  .January  23.  1992.  p   1. 

"Iraq's  Scare  Tactic.  "  Newsw>'fk.  August  2.  1982; 
Washington  Post.  April  5.  1988.  p  A  1 

•*  Iraq  s  Scare  Tactic."  Newsweek.  August  2.  1982; 
Washington  Post.  April  5,  1988.  p  A  1.  Seth  Carus. 
The  Genie  Unleashed  Iraq  s  Chemical  and  Biological 
Weapons  Production.  Washington.  Washington  Insti- 
tute Policy  Papers.  No,  14  .  1989.  pp  7-9;  Task  Force 
on  Terrorism  and  Unconventional  Warfare.  Chemi- 
cal Weapons  In  The  Third  World  2  Iraq's  Expanding 
Chemical  Arsenal.  House  Republl(jan  Research  Com- 
mittee. US.  House  of  Representatives.  May  29.  1990. 
p.  9 

•*  Iraq's  Scare  Tactic,"  Newsweek.  August  2,  1982; 
Washington  Post,  April  5.  1988.  p  A  I;  Seth  Carus. 
The  Oenle  Unleashed  Iraq  s  Ch-'mlcal  and  Biological 
Weapons  Production.  Washington.  Washington  Insti- 
tute Policy  Papers.  No   14  .  1989.  pp  7-9 

•"Dick  Palowskl.  Changes  In  Threat  .Air  Combat 
Doctrine  and  Force  Structure.  24th  Edition.  Fort 
Worth.  General  Dynamics  DWIC-OI.  February.  1992. 
p  II  325, 

•''It  later  became  clear  that  Iraq  had  Imported 
large  amounts  of  thiodlglycol  (whose  main  rlvll  use 
is  keeping  the  Ink  running  In  hall  point  pensi  and 
thionyl  chloride  from  Britain.  The  Independent. 
July  28.  1991.  p,  2  Peter  Dunn,  The  Chemical  War: 
Journey  to  Iran'  .  NBC  Def.'ns^  &  Technology  Inter- 
national, pp  2»37  and  Iran  Keeps  Chemical  Op- 
tions Open",  pp  12-14 

"Seth  Carus.  The  Genie  Unleashed  Iraq  s  Cheml- 
lal  and  Biological  Weapons  Prt>ductlon.  Washington. 
Washington  Institute  Policy  Papers.  No  14  .  1989.  p 
22;  Dick  Palowskl.  Changes  In  Threat  .Air  Combat 
Doctrine  and  Force  Strui  ture.  24th  Edition.  Fort 
Worth,  General  Dynamics  DWIC-01.  February.  1992. 
pp   n-375, 

■•The  priority  Iraq  gave  to  chemical  and  biologi- 
cal weapons  is  illustrated  by  the  fact  that  Hussein 
Kamil -Saddam  Husseins  son-in-law  and  cousin- 
headed  the  Ministry  of  Industry  and  Military  Indus- 
tries during  most  of  this  period  The  .Ministry  of  In- 
dustry and  Military  Industries  is  the  branch  of  the 
Iraqi  government  whli  h  Is  responsible  for  the  pro- 
duction of  I  h-'mical  and  biological  weapons.  .Michael 
Elsenstadt.  The  Sword  of  the  Arabs  '  Iraq's  Strale- 
k'l.  Weapons.  Washington.  Washington  Institute  for 
N>'ar  Fast  Policy.  Policy  Paper  21.  September.  1990. 
p,  7  W  Seth  Carus.  Chemical  Weapons  in  the  Mid- 
dle East.  "  Policy  Focus.  .Number  Nine.  Washington 
Institute  for  N^ar  F.:ist  Policy.  Deceml)er.  1988.  p,  4; 

Iraq's  Scare  Tactic.  '  Newsweek.  August  2.  1982; 
Washington  Post.  April  5.  1988.  p,  A-1;  Dick 
Palowskl.  Changes  in  Threat  Air  Combat  Doctrine 
and  Force  Structure.  21th  Edition.  Fort  Worth.  Gen- 
eral Dynamics  DWIC-01.  February.  1992.  pp  11-325 
and  H-334,  Jane  s  Soviet  Intelligence  Review.  June. 
1989.  p  236,  Foreign  Report.  March  31.  1988.  p.  1 

""New  '^'ork  Times,  April  3.  1990.  p,  1, 

'"Manes  Defense  Weekly.  January  9.  1988.  and 
.lanuary  28.  1989,  fv>r  Spiegel.  January  23.  1989;  Task 
Forte  on  Terrorism  and  Unconventional  Warfare. 
Chemi.  al  Weapons  in  The  Third  World;  2.  Iraq's  Ex- 
panding Chemical  .Arsenal.  House  Republican  Re- 
search Committee,  u  S  House  of  Representatives. 
May  29.  1990.  p  10;  Baghdad  Domestic  Service.  April 
2.  1990 

'"^Baltimore  Sun.  November  3.  1991.  p.  16A.  New 
York   rimes.  November  12.  1991,  p.  A-3:  Jane's  De- 


fense Weekly.  December  14.  1991.  pp,  1144-1145;  Asso- 
ciate Press.  December  12.  1991.  PM  cycle 

iM.Mlchael  ElsensUdt.  The  Sword  of  the  Arabs:  " 
Iraq's  Strategic  Weapons.  Washington.  Washington 
Institute  for  Near  East  Policy.  Policy  Paper  21.  Sep- 
tember 1990.  p  7  W  Seth  Carus.  Chemical  Weapons 
in  the  Middle  East."  Policy  Focus.  Number  Nine. 
Washington  Institute  for  Near  East  Policy.  Decem- 
ber. 1988.  p  4;  Iraq's  Scare  Tactic."  Newsweek.  Au- 
gust 2.  1982;  Washington  Post.  April  5.  1988.  p  A-I; 
Dick  Palowskl.  Changes  In  Threat  Air  Combat  Doc- 
trine and  Force  Structure.  24th  Edition.  Fort  Worth. 
General  Dynamics  DWIC-01.  February.  1992.  pp  11- 
325  and  11-334;  Jane's  Soviet  Intelligence  Review. 
June.  1989.  p  256;  Foreign  Report.  March  31.  1988.  p 
1    New  York  Times.  November  12.  1991. 

'»<New  York  Times.  November  12.  1991;  London 
Times.  March  4.  1992.  p  10;  Christian  Science  Mon- 
itor. January  23.  1992.  p   1 

""•Dick  Palowskl.  Changes  In  Threat  Air  Combat 
Doctrine  and  Force  Structure.  24th  Edition.  Fort 
Worth.  General  Dynamics  DW^IC-OI.  February.  1992. 
pp   II  326  to  II  327 

'""The  author  visited  many  Iraqi  positions  the 
week  after  the  war  with  senior  Saudi  officers.  At 
several  field  headquarters  positions,  we  found  orders 
and  Instructions  for  the  use  of  chemical  weapons, 

'"■Washington  Post.  July  26.  1991.  p,  A-1 

■"•New  York  Times.  July  31.  1991.  p  A-1.  November 
12.  1991.  p.  A  3;  Christian  .Science  .Monitor.  January 
23.  1992.  p  1;  Associate  Press.  December  12.  1991.  PM 
cycle, 

'"•New  York  Times.  November  12.  1991.  p,  .\3; 
Christian  Science  Monitor.  January  23.  1992.  p  1. 
Jane's  Defense  Weekly.  December  14.  1991.  pp,  1144^ 
1145;  .\ssoclate  Press.  December  12.  1991.  PM  cycle, 

""Christian  -Science  .Monitor.  .lanuary  23.  1992.  p, 
1;  The  Atlanta  Constitution.  January  16.  1992.  p.  1.; 
Jane's  Defense  Weekly.  December  14.  1991.  pp  1144- 
1145;  A.ssoclate  Press.  December  12.  1991,  PM  cycle. 
The  UN  found  nearly  100  m»tal  working  maihlnes 
for  chemical  weapons  at  the  plant  during  a  raid  on 
November  20.  1991, 

'"Many  sources  classify  mycotoxlns  as  chemical 
poisons.  Unfortunately,  mycoloxins  have  become 
one  of  those  weapons  that  are  popular  with  Journal- 
ists or  propagandists  seeking  to  sensationally  a 
given  conflict,  and  countries  are  often  accu.sed  of 
using  mycotoxins  In  cases  where  ambiguous  symp- 
toms are  present,  Iran  ha-s  also  been  accused  of  pro- 
ducing and  using  mycotoxins 

"^Task  Force  on  Terrorism  and  Unconventional 
Warfare.  Chemical  Weapons  In  The  Third  World;  2. 
Iraq's  Expanding  Chemi.  al  Arsenal.  House  Repub- 
lican Research  Committee.  US  Hou.se  of  Represent- 
atives. .May  29.  1990.  p,  12;  Wiener  Zeltung.  June  25. 
1989 

"'For  sample  reporting,  see  Washington  Post. 
January  2b.  1989.  p.  A  16;  New  York  Times.  January 
18.  1989.  p  A-7;  Reuters.  January  17.  1989 

"♦Washington  Times.  .lanuary  27.  I98'.t.  p  2;  Wall 
Street  Journal.  January  23.  1989.  p   A  11 

"■■Seth  Carus.  The  Genie  Unleashed.  Iraq's  Cheml- 
( al  and  Biological  Weapons  Production.  Washington, 
Washington  Institute  Policy  Papers.  No.  14,.  1989.  pp 
29,35. 

""Washington  Times.  .January  19.  1989.  p  A-8. 

""Baltimore  Sun.  August  19.  1990.  p  .5-E 

"'Middle  East  Economic  Digest.  June  27.  198".  p. 
16.  August  29.  1987.  p    10;  June  10.  1988.  p   9.  June  24, 

1988.  p  9.  October  14.  1988.  p  20.  February  10.  1989.  p, 
15;  Seth  Carus.  The  Genie  Unleashed;  Iraq's  Chemi- 
cal and  Biological  Weapons  Production.  Washington. 
Washington  Institute  Policy  Papers.  No,  14..  1989.  pp, 
33  35 

"'FBLS.  Dally  Report.  Western  Europe.  January 
23.  1989.  p    11.  January  '25.  1989.  p  8.  and  February  6. 

1989.  p  9;  Der  Spiegel.  January  23.  1989.  pp   16-27, 
"■"FBIS  Daily   Report.   Western   Europe.  January 

30.  1989.  pp  9-10.  Wall  Street  Journal.  February  1. 
1989.  p  A  11 

""  Listed  in  Senate  Foreign  Relations  Committee. 
Republican  Staff  Weapons  Sales  to  Iraq.  "  Working 
Paper.  October  17.  1990 

'^^Jane's  Defense  Weekly.  September  14.  1991.  p 
471, 

""Jane's  Defense  Weekly.  September  14,  1991,  p, 
471, 

'"The  Atlanta  Constitution,  January  16,  1992,  p.  1, 

'"Iraq's  President  Saddam  Hussein  repeated  this 
denial  on  July  10.  1990  He  stated  that.  We  do  not 
have  nuclear  weapons  "  He  also  went  on  to  say,  how- 
ever, that.  ■  we  would  see  no  problem  In  a 
Western  nation  helping  us  to  develop  nuclear  arms 
to  help  compensate  for  those  owned  by  Israel." 
French  TFl  Television  network  release.  July  9.  1990; 
Washington  Times.  July  19.  1990.  p,  2, 


'» Based  on  work  by  Leonard  Spector  and  Atomic 
Energy  Commission  of  Iraq.  Annual  Report  for  1988. 
Baghdad.  Iraq  Atomic  Energy  Commission.  1989.  p 
94. 

'"Leonard  S.  Spector.  The  Undeclared  Bomb. 
BalUnger,  New  York,  1988;  Leonard  S.  Spector  and 
Jacqueline  R  Smith.  Nuclear  Exporu;  The  Chal- 
lenge of  Control.  Carnegie  Endowment  for  Peace. 
Washington.  April.  1990.  pp.  21-26;  New  York  Times. 
March  18.  1980;  Energy  Dally.  October  2.  1960;  and  Dr 
Michael  Brenner.  "Iran  as  a  Nuclear  Power  in  the 
Middle  East.  "  SAl.  December  14.  1989.  Appendix  B 

'"The  IAEA  estimates  that  It  lakes  55  pounds  (25 
kilograms)  of  highly  enriched  uranium  to  make  a 
nuclear  weapon 

'"See  Leonard  S,  Spector.  The  Undeclared  Bomb. 
Balllnger.  New  Y'ork.  1988:  Leonard  S  Spector  and 
Jacqueline  R  Smith.  Nuclear  Exports;  The  Chal- 
lenge of  Control.  Camegle  Endowment  for  Peace. 
Washington.  April.  1990.  pp.  21-26.  Jed  Snyder.  The 
Non-Prollferatlon  Regime;  Managing  the  Impending 
Crisis.  "  Journal  of  Strategic  Studies.  December. 
1985.  p  11 ;  Shyam  Bhalla.  Nuclear  Rivals  In  the  Mid- 
dle East.  London.  Routledge  Paul.  1988.  p  85 

""Half  of  the  55  pounds  would  have  been  In  the 
core  of  Oslrak  and  unusable  for  weapons  purposes. 
and  the  rest  would  have  been  irradiated  in  the  near- 
by Isis  reactor,  both  of  which  would  have  been  sub- 
ject to  IAEA  Inspection.  Based  on  work  bv  Leonard 
Spector 

"'United  Nations  Security  Council.  Report  on  the 
Eighth  IAEA  Inspection  In  Iraq  Under  .Security 
Council  Resolution  687.  11-18  November.  1991.  New 
York.  United  Nations.  S'23283  (English),  pp  21-23  and 
Annex  2 

'"Leonard  Spector.  The  New  Nuclear  Nations. 
New  York.  Vintage.  1985.  pp.  165  166.  Energj-  Dally. 
October  2.  1980.  p  1 

'"For  an  excellent  history  of  Ira<j's  nuclear  weap- 
ons effort  prior  to  1983.  see  Jed  C  Snyder,  The 
Road  to  Oslrak:  Baghdad's  Quest  for  the  Bomb. 
Middle  East  Journal.  No  37.  Autumn  1983.  pp  565 
594  Also  see  Leonard  Spector.  The  New  Nuclear  Na- 
tions. New  York.  Vintage,  1985,  pp  65-67 

'"Leonard  Spector.  Proliferation  Today.  New 
York.  Vintage  Books.  1984.  pp   175  178 

'"Shyam  Bhatla.  Nuclear  Rivals  In  the  Middle 
East.  London.  Routledge  Paul.  1988.  p  85 

""See  Andrew  T,  Parasllltl.    "Iraq.  Nuclear  Weap- 
ons, and  the  Middle  East',  The  Middle  East  Insti- 
tute  December  14.  1989.  p.  3. 
"'Washington  Post.  .March  31.  1989.  p,  A  32 
"•Working  papers  by  Leonard  Spector.  Journal  do 
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precise  instant  high  energj-  neutrons  are  being  in- 
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""The  Atlanta  Constitution.  January  16.  1992, 

Mr.  GORE.  Mr.  President,  the  bill  we 
are  introducing  today— the  Iran-Iraq 
Arms  Non-Proliferation  Act  of  1992— 
aims  to  contribute  to  the  stability  of 
the  Middle  East  by  inhibiting-  insofar 
as  we  possibly  can.  the  ambitions  of 
Iran  and  Iraq  to  acquire  weapons  of 
mass  destruction  and  advanced  conven- 
tional weapons.  Or  to  be  more  exact, 
we  aim  to  inhibit  as  much  as  possible 
the  willingness  of  enterprises  and.  even 
of  governments  to  provide  Iran  and 
Iraq  with  the  means  to  create  these  ca- 
pabilities. 

Our  bill  is  very  blunt.  It  says  that 
the  policy  of  the  United  States  shall  be 
to  oppose  any  transfer  of  goods  or  tech- 
nology to  Iraq  or  Iran  wherever  there 
is  reason  to  believe  that  any  such 
transfer  could  contribute  to  the  acqui- 
sition of  chemical,  biological,  or  nu- 
clear weapons  or  advanced  conven- 
tional weapons.  Where  such  transfers 
are  discovered  by  us.  the  law  provides 
for  a  wide  range  of  very  effective  eco- 
nomic penalties.  Of  course,  the  objec- 


tive is  to  deter  rather  than  to  punish. 
and  it  is  our  hope  that  this  will  be  the 
way  in  which  our  bill  exercises  its  pri- 
mary influence. 

Nevertheless,  we  do  feel  that  the 
sanctions  package  has  got  to  lay  out 
the  choice  for  dealers  in  these  tech- 
nologies, in  very  stark  terms.  Mr. 
President,  it  is  abundantly  clear  that 
we  need  to  raise  the  stakes  high,  and 
we  need  to  act  without  compunction  if 
we  catch  violators.  Our  experience  with 
Iraq  demonstrates  that  there  is  no 
limit  to  the  kinds  of  technologies  and 
weapons  that  some  are  willing  to  traf- 
fic in.  It  does  not  matter  if  they  place 
the  survival  of  millions  at  risk,  so  long 
as  payment  is  received.  No  level  of  hor- 
ror, no  moral  consideration,  inter- 
proses.  So.  if  money  is  alone  as  the 
motivator,  then  loss  of  money  must 
stand  as  the  primary  deterrent. 

Fortunately,  the  legal  structure  of 
this  bill  is  now  as  familiar  as  the  sub- 
stantive case  for  it.  In  many  ways, 
what  we  are  proposing  today  follows 
the  precedents  established  by  earlier 
legislation  in  which  Senators  Binga- 
MAN.  McCain  and  I  authored,  on  sanc- 
tions to  buttress  export  constraints  for 
ballistic  missiles  and  ballistic  missile 
technology.  That  legislation  is  in  place 
and  is  now  acknowledged  to  be  a  useful 
extension  of  Presidential  authority  to 
deal  with  one  dimension  of  the  pro- 
liferation problem.  The  McCain-Gore 
bill  this  year  can  be  thought  of  as  a 
logical  extension  of  that  concept. 

I  commend  Senator  McCain  for  his 
deep  and  tenacious  concerns  about  the 
proliferation  of  weapons  of  mass  de- 
struction, and  am  very  pleased  to  join 
him  in  presenting  a  new  effort  to  deal 
with  this  threat. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Do.menicd; 
S.  2544.  A  bill  to  establish  in  the  De- 
partment of  the  Interior  the  Colonial 
New  Mexico  Preservation  Commission. 
and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

COLONIAL  NEW  MF.XICO  COM.MKMORATIVE  ACT 

•  Mr,  BINGAMAN,  Mr.  President.  I  rise 
today  to  introduce  legislation  to  com- 
memorate a  significant  period  in  the 
history  of  the  State  of  New  Mexico  and 
the  United  States.  In  1598.  approxi- 
mately 10  years  before  the  establish- 
ment of  the  Jamestown  settlement,  the 
colonization  of  New  Mexico  territory 
by  Spanish  explorers  began  nearly  200 
years  of  interaction  of  our  American 
Indian  and  Hispanic  peoples. 

These  two  centuries  of  interaction, 
while  often  traumatic,  have  wrought  a 
unique  cultural  landscape  which  distin- 
guishes the  character  of  New  Mexico 
within  Che  United  States  and  even 
within  the  American  Southwest. 

To  preserve  and  protect  the  tangible 
historic  resources  of  the  colonial  New 
Mexico  period  and.  equally  important. 
the  more  intangible  qualities  such  as 
the  tradition  and  customs  of  our  local 


American  Indian  and  Hispanic  cul- 
tures. I  am  introducing  legislation 
which  formally  recognizes  the  influ- 
ence of  this  period  on  our  national  his- 
tory and  establishes  a  vehicle  by  which 
this  unique  period  can  be  preserved  and 
interpreted  for  the  benefit  of  the  Amer- 
ican people. 

This  legislation  establishes  a  Colo- 
nial New  Mexico  Preservation  Commis- 
sion within  the  National  Park  Service. 
This  Commission,  which  will  have  a 
lifespan  of  10  years,  will  be  charged 
with  the  development  and  implementa- 
tion of  a  comprehensive  management 
plan  to  guide  programs  in  preservation, 
onsite  interpretation,  and  public  edu- 
cation activities  such  as  film  documen- 
taries and  school  programs.  The  Com- 
mission will  also  coordinate  the  colo- 
nial New  Mexico  initiative  with  appro- 
priate local.  State,  and  Federal  offices 
and  the  private  sector,  and  provide  the 
necessary  oversight  for  historic  sur- 
veys and  archeological  investigations. 

In  1991.  I  convened  a  New  Mexico 
based  task  force  to  study  this  issue  and 
to  provide  the  recommendations  which 
ultimately  resulted  in  this  bill.  The 
task  force  was  composed  of  representa- 
tives from  local.  State,  and  Federal 
agencies  as  well  as  representatives 
from  the  regional  Indian  tribes  and 
Hispanic  communities.  As  a  result  of 
their  hard  work.  I  believe  that  there  is 
strong  support  for  this  initiative 
throughout  the  State  and  for  the  estab- 
lishment of  a  Colonial  New  Mexico 
Commission  whose  function  it  will  be 
to  implement  this  effort. 

I  am  pleased  that  my  colleague  Sen- 
ator DOMENICI  has  agreed  to  cosponsor 
this  legislation. 

.Accordingly.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
this  bill  be  printed  in  the  Record, 

There  being  no  objection,  this  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S,  2544 

Be  U  enacted  by  the  Senate  and  Hou<:e  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhled. 
SECTION  1,  SHORT  TITLE. 

This  Act   may   be   cited   as   the    'Colonial 
New  Mexico  Commemorative  .\ct", 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a!  Findings, —Congress  finds  that— 
I !  :i  in  1.598,  almost  a  decade  before  the  first 
permanent  Enplish  settlement  was  estab- 
lished at  -Jam.estown.  Spanish  colonists  en- 
tered .New  Mexico,  beginning  more  than  2 
centuries  of  colonization  that  would  indeli- 
bly mark  the  character  of  the  American 
Southwest: 

(2 1  because  of  the  flow  of  history.  New  Mex- 
ico has  remained  a  unique  area  of  the  Span- 
ish borderlands: 

(3)  as  a  result  of  its  remoteness.  New  Mex- 
ico changed  more  slowly  than  other  settle- 
ments and  has  retained  many  significant 
remnants  of  colonial  customs,  language,  and 
attitudes:  and 

(4)  the  interaction  of  the  American  Indian 
and  Hispanic  colonial  heritages  resulted  in 
customs,     architecture,     and     many     other 


manifestations  that  are  unique  to   today's 
American  culture. 

(b)  Purpose.— In  order  to  enhance  the  pres- 
ervation, interpretation,  and  public  under- 
standing of  various  aspects  of  colonial  New 
Mexico,  the  purpose  of  this  Act  is  to  estab- 
lish a  commission  representing  government 
and  private  sector  interests  to  formulate  a 
program  for  the  research,  interpretation,  and 
preservation  of  various  aspects  of  the  colo- 
nial New  Mexico  story. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Commission.— The  term  "Commission" 
means  the  Colonial  New  Mexico  Preservation 
Commission  established  by  section  4, 

(2)  Plan.— The  term  "plan"  means  the 
comprehensive  management  plan  described 
in  section  8. 

(31  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  4.  ESTABUSHMENT  OF  COMMISSION. 

(a)  Ln  General.— There  is  established  in 
the  Department  of  the  Interior  the  Colonial 
New  Mexico  Preservation  Commission  to 
carry  out  the  purpose  of  this  Act. 

(b)  Membership.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  13  members  who  have  knowl- 
edge of  New  Mexico  colonial  history  and  cul- 
ture and  who  shall  be  appointed  by  the  Sec- 
retary, of  whom— 

(A)  two  members  shall  be  appointed  from 
recommendations  submitted  by  the  Governor 
of  New  Mexico,  of  whom  one  member  shall 
represent  the  Office  of  Cultural  Affairs  of  the 
State  of  New  Mexico; 

(B)  one  member  shall  be  appointed  from 
recommendations  submitted  by  the  All  In- 
dian Pueblo  Council; 

(C)  one  member — 

(i)  shall  be  appointed  from  recommenda- 
tions submitted  by  the  Director  of  the  Na- 
tional Park  Service;  and 

(ii)  shall  have  knowledge  of  colonial  his- 
tory in  New  Mexico; 

(D)  four  members — 

(i)  shall  be  appointed  from  recommenda- 
tions submitted  by  local  governments  in  New 
Mexico;  and 
(ii)  shall  represent  Hispanic  communities: 
(El  one  member  shall  be  appointed  from 
recommendations  submitted  by  the  Presi- 
dent of  the  University  of  New  Mexico; 

(F)  one  member  shall  be  appointed  from 
recommendations  submitted  by  Navajo  and 
Apache  tribal  governments; 

(G)  one  member  shall  have  professional  ex- 
pertise in  the  colonial  history  of  New  Mex- 
ico; 

(H)  one  member  shall  have  professional  ex- 
pertise in  architectural  history;  and 

(Ii  one  member,  who  shall  be  an  ex  officio 
member,  shall  be  the  Director  of  the  Na- 
tional Park  Service  or  a  designee  of  the  Di- 
rector. 

(2)  Chairperson.— 

(A)  IN  GENERAL.— The  Commission  shall 
elect  a  chairperson  from  among  its  members. 

(B)  Term.— The  chairperson  shall  serve  for 
a  term  of  2  years. 

(3)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(4)  Terms. — 

(A)  In  general.— Each  member  of  the  Com- 
mission shall  be  appointed  for  a  term  of  5 
years. 

(B)  Members  filling  vacancies.— a  mem- 
ber appointed  to  fill  a  vacancy  shall  serve  for 
the  remainder  of  the  term  for  which  the 
member's  predecessor  was  appointed. 

(C)  Extended  service.— a  member  of  the 
Commission  may  serve  after  the  expiration 


of  the  member's  term  until  a  successor  is  ap- 
pointed. 

(5)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation. 

(6)  Travel  expenses.— 'While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  of  title  5.  United  States  Code, 

(ci  Meetings.— 

(1)  In  general,— The  Commission  shall 
meet  at  least  twice  annually  or  at  the  call  of 
the  chairperson  or  a  majority  of  the  mem- 
bers of  the  Commission. 

(2)  Quorum.— A  simple  majority  of  mem- 
bers of  the  Commission  shall  constitute  a 
quorum. 

(di   TERMiN.'kTiON.— The   Commission   shall 
terminate  10  years  after  completion  of  the 
appointment  of  the  first  group  of  members. 
SEC.  5.  STAFF  OF  COMMISSION. 

lai  Staff.— 

Ill  Lv  general.— 

(A)  In  GENERAL.— Subject  to  subparagraph 
(Bi.  the  Commission  shall  have  the  power  to 
appoint  and  fix  the  compensation  of  such 
professional  and  nonprofessional  staff,  in- 
cluding an  executive  director,  as  is  necessary 
to  carry  out  the  duties  of  the  Commission, 

iB)  Executive  director,— The  Commission 
shall  select  an  executive  director  in  con- 
sultation with  the  National  Park  Service, 

(2)  Appointment  and  compensation,— Staff 
appointed  by  the  Commission— 

(Ai  shall  be  appointed  subject  to  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service:  and 

(B)  shall  be  paid  in  accordance  with  chap- 
ter 51  and  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates,  at  a  rate  not  to  exceed 
the  rate  of  pay  prescribed  for  step  10  of  level 
GS-13  of  the  General  Schedule. 

(bi  Consultants.— The  Commission  may 
contract  for  consultant  services  to  assist  the 
Commission  in  carrying  out  this  Act.  includ- 
ing consultant  services  for  research  nec- 
essary for  plan  preparation  and  site  surveys. 

(c)  Staff  of  Other  Agencies,— On  a  reim- 
bursable basis,  the  Commission  may  procure 
the  services  of  personnel  detailed  from  the 
State  of  New  Mexico,  the  National  Park 
Service,  or  other  Federal  agencies. 

(d)  Administrative  and  Research  Sup- 
port.—The  National  Park  Service  shall  pro- 
vide- 

(1)  such  administrative  support  to  the 
Commission  and  its  staff  as  the  Commission 
may  request;  and 

(2)  research  support  and  professional  ad- 
vice through  the  Spanish  Colonial  Research 
Center. 

SEC.  6.  POWERS  OF  COMMISSION. 

(a)  Hearings.- In  carrying  out  this  Act. 
the  Commission  may  hold  public  hearings. 
take  testimony,  and  record  the  views  of  the 
public  regarding  the  plan  and  implementa- 
tion of  the  plan. 

(b)  Advisory  Groups  and  Subcommit- 
tees.—The  Commission  may  appoint  advi- 
sory groups  or  subcommittees  to  provide 
technical  assistance  in  research  programs, 
educational  media,  historic  preservation, 
and  other  areas  as  necessary. 

(c)  Donations.— The  Commission  may  seek 
and  accept  donations  of  funds  or  services 
from  public  and  private  entities  to  assist  the 
Commission  in  carrying  out  this  Act. 

(d)  MAILS.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 


under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Office  Support— On  a  reimbursable 
basis,  the  Commission  may  procure  the  as- 
sistance of  the  General  Services  Administra- 
tion to  provide  such  offi-ie  support  services 
as  the  Commission  may  request,  including 
rental  of  office  space  for  staff  of  the  Commis- 
sion. 

SEC.  7.  DUTIES  OF  COMMISSION. 

lai  Plan.— 

(1)  Prep.^ration,— The  Commission  shall 
coordinate  the  preparation  of  the  com- 
prehensive management  plan  described  in 
section  8, 

(2i  Lmplement.^tion,- In  close  consultation 
with  the  Office  of  Cultural  Affairs  of  the 
State  of  New  Mexico,  the  Commission  shall— 

lA)  coordinate  the  activities  of  Federal. 
State,  and  local  governments,  and  private 
businesses  and  organizations,  to  carry  out 
the  plan  and  the  purpose  of  this  Act;  and 

iBi  consistent  with  standards  established 
by  the  National  Park  Ser\'ice  and  the  Sec- 
retary for  the  preservation  of  historic  prop- 
erties and  for  educational  programs,  and 
consistent  with  the  National  Historic  Preser- 
vation Act  1 16  U,S,C,  470  pT  seQ,i,  prepare 
guidelines  and  standards  for  projects,  as 
identified  in  the  plan,  that  will  further  pub- 
lic understanding  of  colonial  New  Mexican 
history. 

(bi  Grants,— 

fli  Lv  general,  — From  funds  appropriated, 
donated,  or  otherwise  made  available  to  the 
Commission,  the  Commission  shall  award 
grants  to  tribal,  governmental,  and  non- 
governmental entities  to  pay  the  Federal 
share  of  conserving  and  protecting  struc- 
tures, objects,  and  sit*s.  and  helping  support 
cultural  events,  that  have  outstanding  sig- 
nificance in  the  commemoration  of  colonial 
New  Mexico. 

(2)  Federal  share. -The  Federal  share 
may  not  exceed  50  percent  of  the  cost  of  each 
project. 

i3i  Non-federal  share, -The  non-Federal 
share  may  be  in  the  form  of  cash  or  services. 
including  donation  of  labor  for  project  im- 
plementation, 

(c)  Surveys  and  Archaeol(x;ical  Inves- 
tigations,—The  Commission  shall  contract 
for  surveys  and  archaeological  and  historical 
investigations  of  sites  relating  to  colonial 
New  Mexico,  including  the  preparation  of  re- 
ports and  maps,  and  the  curation  of  arti- 
facts. 

Id  I  Publications.— The  Commission  shall 
publish  study  report.*  and  educational  mate- 
rials. 

lei  Nominations  to  National  Register  of 
H1.ST0R1C  Places,— The  Commission  shall 
prepare  thematic  nominations  to  the  Na- 
tional Register  of  Historic  Places  of  colonial 
sites  and  resources  in  New  Mexico. 

SEC.  8.  COMPREHENSIVE  MANAGEMENT  PLAN. 

(a)  In  General.— Not  later  than  2  years 
after  funds  are  made  available  for  operation 
of  the  Commission,  the  Commission,  with  as- 
sistance from  its  staff,  the  National  Park 
Service,  the  State  of  New  Mexico,  units  of 
local  government,  and  private  groups,  shall 
prepare  a  comprehensive  management  plan 
to  provide  direction  for  commemorative  ac- 
tions and  projects. 

(bi  Contents.— The  plan  shall— 

(1)  establish  a  process  and  procedures  for 
undertaking  research  relating  to  colonial 
New  Mexico  and  a  program  for  regular  publi- 
cation of  research  materials  and  findings: 

(2)  develop  a  survey  program  to  further 
evaluate  known  resources  and  identify  sites 
and  features  that  require  additional  study; 

(3)  Identify  a  core  system  of  interpretive 
sites  and  features  that  would  provide  a  com- 
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prehenslve    overview    of   the 
Mexico  story; 

(4)  prepare  Interpretive  materials  to  ad- 
dress the  colonial  New  Mexico  story  and 
identify  locations  where  this  material  will 
b«  available  to  the  public; 

(5)  evaluate  and  recommend  hi^h  priority 
sites  and  resources  that  need  protection  and 
assistance  from  the  Commission; 

(6)  with  the  assistance  of  site  owners,  pre- 
pare options  for  the  protection  and  manage- 
ment of  high  priority  colonial  New  Mexico 
resources; 

(7)  evaluate  and  recommend  highway 
routes  that  could  be  designated  by  the  State 
of  New  Mexico  as  colonial  New  Mexico  tour 
routes;  and 

(8)  evaluate  the  feasibility  of  and  need  for 
developing  commemorative  centers  In  New 
Mexico  in  accordance  with  section  9(a). 

SEC.  ».  COMMEMORATIVE  CENTERS. 

(ai  Lv  General.— 

(li  Ls  OE.VERAL.— In  accordance  with  the 
recommendations  of  the  Commission  pursu- 
ant to  section  8'b)i8i,  the  National  Park 
Service  may  pay  the  Federal  share  of  the 
cost  of  the  development  of  commemorative 
centers  to  operate  educational  programs. 
provide  technical  assistance,  conduct  cul- 
tural events,  and  prepare  media  materials. 

(2)  FEDERAL  SHARE.— The  Federal  share 
may  not  exceed  50  percent  of  the  total  cost 
of  development. 

(3)  Non-federal  share— The  non-Federal 
share  may  be  in  the  form  of  cash  or  services. 

(b)  EsPANOLA  Plaza  Center.— 

Ill  Ln  general.- In  consultation  with  the 
Commission,  the  National  Park  Service  may 
pay  to  the  city  of  Eispanola,  New  Mexico,  the 
Federal  share  of  planning,  developing,  and 
operating  a  commemorative  center  as  an  ele- 
ment of  the  Spanish  Commemorative  Plaza. 

(2)  Federal  share.— The  Federal  share 
may  not  exceed  50  percent  of  the  total  cost 
of  the  Espanola  Plaza  project. 

(3i  Non-federal  share,— The  non-Federal 
share  may  be  in  the  form  of  cash  or  services, 

SEC.  10.  GALISTEO  BASIN  STUDY. 

In  accordance  with  the  National  Park 
Service  document  entitled  •Alternative  Con- 
cepts for  Commemorating  Spanish  Coloniza- 
tion" and  dated  February  1991,  the  National 
Park  Ser\'ice  shall  undertake  a  special  re- 
source study  of  the  major  prehistoric  and 
historic  sites  in  the  Galisteo  Basin  relating 
to  colonial  New  Mexico,  The  study  shall  in- 
clude evaluations  of  significance,  site  integ- 
rity, threats,  and  protection  and  manage- 
ment options, 

SEC.  11.  ANNUAL  REPORTS. 

la)    In    General.— The    Commission    shall 
submit  an  annual  report  to  the  Secretary 
that  lists- 
ID  accomplishments  .'-egarding  the  duties 
of  the  Commission; 

(2)  expenses,  incom.e,  and  the  entities  to 
which  any  grants  were  made  during  the  fis- 
cal year; 

(3)  recipients  of  technical  assistance;  and 

(4)  actions  taken  to  protect  and  interpret 
significant  sites,  structures,  and  objects  re- 
lating to  colonial  New  Mexico. 

(b)  Cost  EsnM.iiTES.— The  report  shall  in- 
clude detailed  cost  estimates  of  projects  that 
are  proposed  to  be  funded  during  the  next  fis- 
cal year. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission  $5,000,000  to  carry  out  this 
Act.  to  remain  available  until  expended.* 
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S  2.545.  A  bill  to  correct  the  Har- 
monized Tariff  Schedule  of  the  United 
States  as  it  applies  to  pharmaceutical 
srade  phospholipide  and  soybean  oV:  to 
the  Committee  on  Finance. 

reclassification  of  tariff  on  CERTAIN 
PHAR.MACEUTICAL  OILS 

•  Mr.  SANFORD.  Mr.  President,  today 
I  am  introducing:  a  tariff  reclassifica- 
tion bill  on  behalf  of  Kabi  Pharmacia's 
manufacturing  plant  in  Clayton.  NC. 

The  problem  which  this  bill  seeks  to 
correct  threatens  the  future  of  Kabi 
Pharmacia.  Inc..  a  company  which  cur- 
rently employs  165  people  in  Clayton 
and  generates  almost  $90  million  in 
economic  activity  in  that  region  of  my 
State. 

Kabi's  main  product,  intralipid,  is  a 
unique  intravenous  fat  emulsion  which 
is  used  as  a  life  support  for  hospital  pa- 
tients. This  product  is  important  not 
only  to  the  economy  of  North  Carolina, 
but  also  to  many  patients  and  health 
care  professionals  across  the  country. 

In  1976.  Kabi's  Swedish  parent  de- 
cided to  open  a  facility  in  North  Caro- 
lina. .\t  that  time,  the  duty  on  the  two 
unique  components  of  Kabi's  product 
was  set  at  1.5  percent.  However,  in  Oc- 
tober 1991.  the  Customs  Service  reclas- 
sified Kabi's  phospholipid  and  in- 
creased the  duty  to  more  than  4.5  per- 
cent. The  basis  for  the  reclassification 
was  a  new  listing  for  all  phospholipids 
in  the  Harmonized  Tariff  System  [HTS] 
as  of  1989. 

As  my  colleagues  know,  the  HTS  was 
not  intended  to  change  any  tariffs,  but 
rather  to  make  the  system  more  man- 
ageable. Because  Kabi's  phospholipid 
product  is  a  unique  pharmaceutical- 
grade  item  and  clearly  distinguishable 
from  other  phospholipids.  I  believe  that 
its  duty  should  continue  at  the  1.5  per- 
cent rate  rather  than  be  grouped  with 
vaguely  similar  products  at  the  4,5  per- 
cent rate. 

I  thank  my  colleagues  for  their  sup- 
port of  this  noncontroversial  yet  sig- 
nificant correction  in  the  tariff  sched- 
ule.* 


By    Mr.    SANFORD    (for    himself 
and  Mr.  Helms): 

I 


By   Mr.    MACK   (for  himself.   Mr. 
Hel.ms,  and  Mr.  SMITH); 
S.  2546.  \  bill  to  designate  a  route  as 
the     -POW.MIA    .Memorial    Highway," 
and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

POW  MIA  .VE.MORIAL  HIGHWAY 

•  Mr.  MACK.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  pay 
tribute  to  the  noble  service  and  costly 
sacrifices  of  the  men  and  women  of  the 
U.S.  military  who  are  former  prisoners 
of  war,  those  who  might  still  be  held 
against  their  will,  and  those  who  re- 
main missing  in  action.  This  legisla- 
tion is  also  a  tribute  to  the  families  of 
these  men  and  women,  many  of  whom 
spend  every  day  wondering  if  a  loved 
one  is  still  alive  overseas. 

I  am  today  introducing  legislation  to 
establish  a  living  memorial  to  these 
men   and   women   by   designating   two 
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interconnecting,  transcontinental  sys- 
tems of  existing  U.S.  interstate  high- 
ways as  the  ■  POW  MIA  Memorial  High- 
way." One  system  will  run  from  key 
West.  FL.  northwest  to  Bellingham, 
WA,  at  the  Canadian  border.  The  other 
will  run  southwest  from  Hulton.  ME.  to 
Cabrillo  National  Monument  at  San 
Diego.  CA. 

The  idea  of  establishing  a  POW  MIA 
Memorial  Highway  came  as  a  sugges- 
tion from  one  of  my  constituents.  Jose 
N.  Proenza-Sanfiel.  of  St.  Cloud.  FL.  A 
Cuban  refugee  and  former  U.S.  marine. 
Mr.  Proenza-Sanfiel  has  unselfishly  de- 
voted his  time,  talent,  and  effort  to 
this  cause  for  a  number  of  years.  He 
has  never  accepted  a  penny  of  com- 
pensation for  his  efforts,  saying  he  is 
not  a  patriot  for  profit.  He  has  been 
successful  in  gaining  passage  of  legisla- 
tion in  Florida  to  designate  U.S.  1  from 
Key  West  to  the  Georgia  border  as  the 
POW  MIA  Blue  Star  Memorial  High- 
way. His  next  vision  is  to  establish  a 
pathway  of  honor  across  this  great 
country. 

Mr.  President,  it  horrifies  me  to 
think  that  American  soldiers  might 
still  be  held  against  their  will  in  lands 
abroad.  .A  recent  issue  of  Newsweek  in- 
dicates that  as  many  as  2.300  United 
States  militar.v  personnel  might  still 
be  held  in  Vietnam.  Laos,  and  Cam- 
bodia. More  than  8.000  Korean  war  vet- 
erans remain  unaccounted  for.  And, 
shockingly,  there  are  approximately 
79,000  MIA's  from  World  War  II. 

Couple  these  figures  with  the  an- 
guish, heartache,  and  uncertainty  of 
the  families  and  friends  of  POW's  and 
MIA's  and  the  need  to  focus  on  this 
issue  becomes  even  more  compelling. 

That  is  why  the  establishment  of  a 
POW  MIA  Memorial  Highway  is  so  im- 
portant. By  enacting  this  legislation,  it 
will  call  attention  to  the  plight  of 
these  brave  men  and  women  and  their 
families.  It  will  also  serve  as  a  tribute 
to  all  former  prisoners  of  war.  I  urge 
my  colleagues  to  join  me  in  this  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  along  with 
the  article  "Help  Sanfiel  Get  His  Drive 
on  the  Road  To  Honor  POW's/MIA's" 
from  the  February  24.  1989,  issue  of  the 
Orlando  Sentinel  be  inserted  in  the 
Congressional  Record  Immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2546 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "POW  MIA 
Memorial  Highway  Designation  Act ". 

SEC.  2.  ROUTE  DESIGNATION. 

(ai  In  General.— The  route  described  in 
subsection  (bl  is  designated  as  the  "POW/ 
MIA  Memorial  Highway". 

(bl  Description  of  Route.— 

(1)  Florida-to-washington  portion.— The 
portion  of  the  route  running  from  Florida  to 
Washington  is — 
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(A)  United  States  Route  1  north  from  Key 
West.  Florida,  to  the  border  with  the  State 
of  Georgia; 

(B)  Interstate  Route  95  north  to  Savannah. 
Georgia; 

(C)  Interstate  Route  16  north  to  Atlanta. 
Georgia; 

(D)  Interstate  Route  24  north  to  Cairo.  In- 
diana; 

(E)  Interstate  Route  57  north  to  Interstate 
Route  64; 

(F)  Interstate  Route  64  north  to  St.  Louis, 
Missouri; 

(G)  Interstate  Route  70  west  to  Kansas 
City.  Missouri; 

(Hi  Interstate  Route  29  north  to  Sioux 
Falls.  South  Dakota; 

(I)  Interstate  Route  90  west  to  Seattle, 
Washington;  and 

(J)  Interstate  Route  5  north  to  the  border 
with  Canada  at  Bellingham.  Washington, 

i2)  Maine-to-california  portion,— The 
portion  of  the  route  running  from  Maine  to 
California  is — 

(A)  Interstate  Route  95  south  from 
Houlton.  Maine,  to  Richmond.  Virginia; 

(B)  Interstate  Route  64  east  to  Norfolk, 
Virginia; 

(C)  Interstate  Route  64  east  from  Charles- 
ton. West  Virginia,  to  St.  Louis,  Missouri; 

(D)  Interstate  Route  70  west  to  Denver, 
Colorado; 

(El  Interstate  Route  25  north  to  Cheyenne. 
Wyoming; 

(Fi  Interstate  Route  80  west  to  Sac- 
ramento. California;  and 

(G)  Interstate  Route  5  south  to  Cabrillo 
National  Monument  in  San  Diego,  Califor- 
nia. 

SEC.  3.  MEMORIAL  PLAQUES. 

(a I  In  General,— In  accordance  with  sub- 
section (bl  and  in  consultation  with  Former 
Prisoners  of  War  and  POW  ML\  organiza- 
tions, the  Secretary  of  Transportation  shall 
place  appropriate  memorial  plaques  along 
the  POW  MIA  Memorial  Highway  designated 
by  section  2. 

ibi  Location,— The  memorial  plaques 
shall— 

(11  bear  an  official  logo,  the  design  of 
which  shall  be  determined  by  the  Secretary 
in  consultation  with  former  Prisoners  of  War 
and  POW  MIA  Organizations,  and  which  shall 
be  designed  specifically  for  the  POW  MIA 
Memorial  Highway. 

(2i  be  placed  in  scenic  overlooks,  rest 
areas,  and  other  appropriate  locations  where 
vehicle  parking  is  provided: 

(31  be  inconspicuously  located  relative  to 
vehicle  operations;  and 

(4)  comply  with  the  Manual  on  Uniform 
Traffic  Control  Devices  for  Streets  and  High- 
ways approved  by  the  Federal  Highway  Ad- 
ministrator. 


[From  the  Orlando  Sentinel.  Feb.  24.  1989] 

Help  Sanfiel  Get  His  Drive  on  the  Road  to 

Honor  POWsmIA's 

(By  Charley  Reese i 

Andy  Jackson,  one  of  my  favorite  presi- 
dents, said.  "One  man  with  courage  is  a  ma- 
jority." Such  a  fellow  is  Jose  N.  Proenza 
Sanfiel.  of  Kissimmee.  Sanfiel  has  uken  it 
upon  himself  to  persuade  Congress  to  name 
two  of  the  interstate  highways  in  honor  of 
.Americans  who  are  or  were  prisoners  of  war 
and  those  who  are  missing  in  action. 

I  think  it  is  a  great  idea  and  I'm  betting  on 
Sanfiel.  This  American,  who  came  from  Cuba 
as  a  young  boy  and  who  has  served  two 
hitches  in  the  Marine  Corps,  has  all  the 
qualities  today's  politicians  are  least  able  to 
cope  with.  He  wants  nothing  for  himself.  He 
won't  tolerate  a  runaround.  .And  he  won't 
quit. 

It  would  .seem  to  me  that  a  Congress  eager 
to  hand  out  J12  billion  to  foreign  govern- 
ments, some  of  which  are  our  enemies,  or  $2 
billion  to  Japanese-Americans  and  former 
Japanese  aliens,  could  at  least  name  two 
highways  for  the  MIAs  POWs.  After  all,  it 
won't  cost  anything  but  the  signs. 

Ever  since  Americans  left  Saigon  in  1975.  I 
have  been  listening  to  American  politicians 
napping  their  lips  about  their  dedication  to 
the  MIAs  POWs.  Of  course,  former  President 
Jimmy  Carter  tried  to  evade  the  problem  of 
the  MIAs  by  simply  having  a  bureaucratic 
procedure  declare  them  dead.  The  bureau- 
cratic ploy  was  based  on  this  ridiculous 
premise:  Mrs,  Wife  and  Child,  do  you  (who 
live  here  as  private  citizens  with  no  re- 
sources) have  any  proof  your  husband  and  fa- 
ther is  alive''  No''  Well,  we  declare  him  dead. 

Only  outrage  prevented  this  bureaucratic 
sleight  of  hand  that  was  designed  to  hide  the 
fact  now  tainting  several  admini.strations 
that  the  U.S.  government,  for  reasons  of  po- 
litical expediency,  has  not  gone  to  the  mat 
on  the  MIAs  POWs  just  as  it  did  not  go  to  the 
mat  after  the  Korean  War  and  World  War  U. 

At  any  rate.  Sanfiel  thinks  that  if  we  name 
two  highways  in  honor  cf  these  men.  then  it 
will  be  harder  for  the  politicians  to  forget 
them.  He  wrote  state  officials  and  they  told 
him  it  was  a  federal  matter.  He  wrote  his 
congressman.  Rep.  Bill  Nelson,  and  Nelson 
said  it  was  a  state  matter. 

Sanfiel,  however,  is  not  one  who  gives  up 
on  the  runarounds.  He  wrote  the  federal  De- 
partment of  Highway  Administration  and 
got  it  straight  from  the  horse's  mouth:  The 
U.S.  Congress  may  name  an  interstate  high- 
way whatever  it  wishes  to  name  it. 

So.  at  his  own  expense.  Sanfiel.  while 
working  and  studying  to  become  a  registered 
nurse,  writes  letter  after  letter  and  passes 
out  literature.  His  strategy  is  simple:  If 
enough  Americans  write  their  U.S.  rep- 
resentatives and  senators  and  ask  for  it, 
they  will  do  it. 


And  he's  right.  At  first,  they  will  try  to  ig- 
nore it.  Then  they  will  come  up  with  several 
bureaucratic  reasons  why  it  cant  be  done.  In 
the  end.  however,  if  enough  Americans  per- 
sist with  the  same  faith  and  tenacity  as 
Sanfiel,  the  politicians  will  give  in.  Then,  of 
course,  they  will  pat  themselves  on  the  back 
and  take  credit  for  the  idea. 

I  want  to  quote  from  Sanfieis  handout  be- 
cause I  like  his  style 

"How  can  you  help''  .Are  contributions  to 
this  cause  being  taken''  Where  do  you  send 
them''  You  can  help  by  passing  the  word  on 
to  any  and  all  people  that  you  know  until 
the  goal  is  reached.  Contributions''  If  any 
one  asks  you  for  money  for  this  project,  slap 
their  faces  and  call  the  cops.  The  only  con- 
tributions "accepted"  are  a  25-cent  stam.p  at- 
tached to  an  envelope  and  addressed  to 
Washington.  D.C..  with  your  view  regarding 
this  subject." 

In  other  words,  ail  Sanfiel  wants  anyone  to 
do  is  to  sit  down  and  write  their  members  of 
Congress  and  ask  thfem  to  name  two  inter- 
state highways  m  honor  of  the  MIAs. POWs. 

That  is  refreshing.  I.  like  most  people,  am 
forever  being  bombarded  with  computerized 
letters  from  pat  riots- for- profit  who  need  our 
money  to  save  the  republic  from  some  cur- 
rent horror.  Jose  is  a  true  patriot.  And  like 
allcrue  patriots,  he's  not  for  sale.» 


By  Mr.  LUGAR: 
S.  2548.  A  bill  to  suspend  temporarily 
the  duty  on  certain  high  displacement 
industrial  diesel  engines  and 
turbochargers:  to  the  Committee  on  Fi- 
nance. 

DtTY  SfSPENSION  ON  CERTAIN  WF^EL  ENGINES 
AND  SfPEROHARGKRS 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  suspend 
temporarily  the  duty  on  certain  high 
displacement  industrial  diesel  engines 
and  turbochargers.  I  ask  unanimous 
consent  that  the  full  text  be  printed  in 
the  Record,  and  that  the  bill  be  re- 
ferred to  the  appropriate  committee 
for  review. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.2548 

Be  It  enacted  by  the  Sevate  and  House  of  Rep- 
resentaln-es  of  the  United  States  of  Amertca  in 
Congress  assembled. 

SECTION  I. 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  head- 
ings' 


■9902  M  08 
9902  84  H 


Fout-ciicle  compression  ignition  engines  having  mote  man  6?1  Howatts  and  a  dispiacttreni  ol  35  utets  or  greatf'   r)ot  Dnncoaiii  used  m 

motor  vehicles  loroviUea  lor  m  sutmeaomg  8408  90  90i 
lurtMchargers  ani)  parts  thereol  lor  compression  ignition  oiesei  engines  «hicn  are  not  used  «itn  passenger  care  engnes  (pnnnded  lor  in  suC 

tieading  8414  80.20) 


free 


Free 


he  change 
No  change 


No  cnange 
No  change 


On  or  oeloie  12/31/95 
Or  01  Dtlore  l2/31/9i 


(bl  EFFECTIVE  Date.— The  amendment 
made  by  this  section  applies  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15  day 
after  the  date  of  the  enactment  of  this  Act.* 


By  Mr.  MOYNIHAN: 

S.  2549.  A  bill  to  establish  the  Hudson 
River  Artists  National  Historical  Park 
in  the  State  of  New  York,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


HUDSON  RIVER  ARTISTS  NATIONAL  HISTORICAL 
PARK  ACT 

•  Mr.  MO'i'NIHAN.  Mr.  President.  I  rise 
to  introduce  a  bill  that  would  place  the 
home  and  studio  of  Thomas  Cole  under 
the  care  of  the  National  Park  Service 
as  a  national  historic  site.  Thomas 
Cole  founded  the  American  artistic  tra- 
dition known  as  the  Hudson  River 
School.  He  painted  landscapes  of  the 
American  wilderness  as  it  never  had 
been  depicted,  untamed  and  majestic. 


the  way  Americans  saw  it  in  the  1830's 
and  1840's.  His  students  and  followers 
included  Frederick  Church,  Alfred 
Bierstadt.  Thomas  Moran,  and  John 
Frederick  Kennesett. 

No  description  of  Coles  works  would 
do  them  justice,  so  let  me  just  say  that 
their  moody,  dramatic  style  and  sub- 
ject matter  were  in  sharp  contrast  to 
the  pastoral  European  landscapes  that 
Americans  had  previously  sidmired. 
The    new    country    was    just    settled 
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enough  that  some  people  had  time  and 
resources  to  devote  to  collecting  art. 
Cole's  new  style  coincided  with  this 
growing  interest,  to  the  benefit  of 
both. 

Cole  had  begun  his  painting  career  in 
Manhattan,  but  one  day  took  a  steam- 
boat up  the  Hudson  for  inspiration.  It 
worked.  The  landscapes  he  saw  set  him 
on  the  artistic  course  that  became  his 
life's  work.  He  eventually  moved  to  a 
house  up  the  river  in  Catskill,  where  he 
in  turn  boarded,  owned,  married,  and 
raised  his  family.  That  house,  known 
as  Cedar  Grove,  remained  in  the  Cole 
family  until  1979.  when  it  was  put  up 
for  sale.  Three  art  collectors  saved  it 
from  developers,  and  now  the  Thomas 
Cole  Foundation  is  offering  to  donate 
the  house  to  the  Park  Service. 

In  addition  to  designating  the  Cole 
House  a  national  historic  site,  the  Sec- 
retary of  the  Interior  would  be  allowed 
to  acquire  at  no  cost  some  surrounding 
lands  now  owned  by  the  State  of  New 
York  which  include  some  of  the  land- 
scapes depicted  by  Thomas  Cole  and 
disciples.  Such  an  area  would  be  known 
as  the  Hudson  River  Artists  National 
Historic  Park,  and  would  be  as  large  as 
19,000  acres. 

Mr.  President,  the  home  of  one  of  the 
most  influential  19th-century  Amer- 
ican painters  is  being  offered  as  a  dona- 
tion. I  believe  we  owe  it  to  him.  and  to 
the  many  people  who  admire  the  Hud- 
son River  School  and  explore  its  ori- 
gins, to  accept  this  offer  and  desijjnate 
it  a  national  historic  site. 

I  regret  that  none  of  Thomas  Cole's 
work  hangs  in  the  Capitol,  although 
two  works  by  Bierstadt  can  be  found  in 
the  stairwell  outside  the  Speaker's 
lobby.  Perhaps  Cole's  greatest  work  is 
the  four-part  "Voyage  of  Life.  "  an  alle- 
gorical series  that  depicts  man  in  the 
four  stages  of  life.  It  can  be  found  in 
the  National  Gallery,  along  with  two 
other  Cole  paintings.  The  National  Gal- 
lery recently  had  a  major  exhibition  of 
works  by  Church,  who  was  Cole's  first 
student. 

I  urge  my  colleagues  to  seek  out 
these  and  other  works  from  the  Hudson 
River  School.  They  are  proof  enough  of 
Cole's  importance  and  the  need  to  add 
his  home  to  the  list  of  national  historic 
sites. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  at  the  conclusion  of 
these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2549 

Be  tt  enacted  by  the  Senate  and  House  oi  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SBCnON  1.  SHORT  TITLE. 

This  Act  may   be   cited   as  the     Hudson 
River  Artists  National  Historical  Park  Act 
of  1992  ■. 
SKC.  t.  DETINrnONS. 

As  used  in  this  Act: 

(1)  Hudson  river  artists.— The  term 
"Hudson  River  artists  "  means  artists  who 


belonged    to    the    Hudson    River   School    of 
Landscape    Painting    described    in    section 

3iaiiii. 

(2)  Hudson  river  valley  region.— The 
term  Hudson  River  Valley  region"  means 
the  counties  of  Albany.  Columbia.  Dutchess. 
Greene.  Orange.  Saratoga.  Putnam.  Rock- 
land, Ulster.  Rensselaer.  Washington.  Bronx. 
New  Yorlc.  and  Westchester  in  the  State  of 
New  York. 

i3i  Park.— The  term  "Park"  means  the 
Hudson  River  Artists  National  Historical 
Park  established  pursuant  to  section  4(b). 

'4i  Secretary— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

i5i  Site.— The  term  "Site"  means  the 
Thomas  Cole  National  Historic  Site  estab- 
lished by  section  4ia). 

SEC.  3.  HNDINGS  AND  PLTRPOSES. 

lai  Findings.- Congress  finds  that— 

ill  the  Hudson  River  School  of  Landscape 
Painting  was  Inspired  by  Thomas  Cole  and 
wa.s  characterized  by  a  group  of  19th  century 
landscape  artists  who  recorded  and  cele- 
brated the  landscape  and  wilderness  of  Amer- 
ica, particularly  the  Hudson  River  Valley  re- 
gion in  the  State  of  New  York; 

i2)  Thomas  Cole  and  his  student  Frederic 
Church  have  been  recognized  as  America's 
most  prominent  landscape  and  allegorical 
painters  in  the  mid-19th  century; 

(3i  the  Thomas  Cole  House  in  Greene  Coun- 
ty, New  York,  and  the  Olana  State  Historic 
Site  and  the  home  and  studio  of  Frederic 
Church  in  Columbia  County.  New  York,  are 
listed  on  the  National  Register  of  Historic 
Places  and  are  designated  as  National  His- 
toric Landmarks; 

(4 1  within  a  15-mile  area  of  the  Thomas 
Cole  House,  an  area  that  forms  a  key  part  of 
the  rich  cultural  and  natural  heritage  of  the 
Hudson  River  Valley  region,  significant  land- 
scapes and  scenes  painted  by  the  Hudson 
River  artists  survive  intact; 

(5i  collectively,  the  resources  described  in 
paragraphs  !3i  and  (4i  provide— 

lA)  opportunities  for  illustrating  and  inter- 
preting cultural  themes  of  the  heritage  of 
the  United  States:  and 

(B)  unique  opportunities  for  education, 
public  use.  and  enjoyment;  and 

i6i  New  York  State  ha.s  established  the 
Hudson  River  Valley  Greenway  to  promote 
the  preservation,  public  use.  and  enjoyment 
of  the  natural  and  cultural  resources  of  the 
Hudson  River  Valley  region. 

(bi  Purposes.— The  purposes  of  this  Act 
are— 

il)  to  preserve  and  interpret  for  the  bene- 
fit, in.spiration,  and  education  of  the  people 
of  the  United  States  significant  places  illus- 
trative and  representative  of  the  legacy  of 
the  Hudson  River  artists; 

i2i  to  help  maintain  the  integrity  of  set- 
ting in  the  Hudson  River  Valley  region  that 
inspired  artistic  expression; 

>'i)  through  cooperative  management,  to 
coordinate  the  Interpretive,  preservation. 
and  recreational  efforts  of  Federal.  State. 
and  other  entities  in  the  Hudson  River  Val- 
ley region  in  order  to  enhance  opportunities 
for  education,  public  use.  and  enjoyment; 
and 

(4i  to  broaden  public  understanding  of  the 
Hudson  River  'Valley  region  and  its  role  in 
American  prehistory,  history,  and  culture. 

SEC.  4.  ESTABUSHMENT  OF  SITE  AND  PARK. 

(a)  Thomas  Cole  National  Historic 
SrrE.— There  is  established,  as  a  unit  of  the 
National  Park  System,  the  Thomas  Cole  Na- 
tional Historic  Site— 

111  consisting  of  the  home  and  studio  of 
Thomas  Cole,  which  is  comprised  of  the  3,4 
acre  site  and  improvements  on  the  site  that 


are  located  at  218  Spring  Street,  Village  of 
Catskill,  State  of  New  York;  and 

(2)  as  generally  depicted  on  the  map  enti- 
tled "Thomas  Cole  National  Historic  Site 
Boundary  Map",  and  dated 


April  8,  1992 

donated   funds,   property. 


(b)  Hudson  River  Artists  National  His- 
torical Park.— 

(1)  Establishment.— At  such  time  as  the 
Secretary  determines  that  sufficient  lands, 
improvements,  and  interests  in  lands  and  im- 
provements have  been  acquired,  or  at  such 
time  as  the  Secretary  has  entered  into  coop- 
erative agreements  satisfying  the  interpre- 
tive, preservation,  and  historical  objectives 
of  this  Act.  the  Secretary  may  establish  the 
Hudson  River  Artists  National  Historical 
Park  In  the  State  of  New  York  by  publica- 
tion in  the  Federal  Register  of— 

( A )  notice  of  the  establishment;  and 

(B)  a  detailed  description  or  map  setting 
forth  the  lands  and  improvements  included 
in  the  Park. 

(2)  Included  i. anus.— The  Park  shall  con- 
sist of — 

(A)  the  Site;  and 

(Bi  the  approximately  19,471  acres  of  lands 
and  improvements  on  the  lands  that  are — 

(il  owned  by  the  State  of  New  York; 

(ill  managed  as  the  Kaaterskill  Wild  For- 
est. North  Mountain  Wild  Forest,  Blackhead 
Range  Wild  Forest.  North,  South  Lake  Inten- 
sive Use  Area.  Rogers  Island  Wildlife  Man- 
agement Area,  and  Rogers  Island  Overlook 
Scenic  Area; 

(iii)  under  the  jurisdiction  of  the  Depart- 
ment of  Environmental  Conservation  of  the 
State  of  New  York;  and 

liv)  generally  depicted  on  a  map  entitled 
"Land  Inventory  Map.  Hudson  River  Artists 
National      Historical      Park  "      and      dated 


(c)  Maps.— The  maps  referred  to  in  this 
section  shall  be  on  file  and  available  for  pub- 
lic inspection  in  appropriate  offices  of  the 
National  Park  Service  of  the  Department  of 
the  Interior, 

SEC.  5.  ACQUISmON   OF  REAL  AND  PERSONAL 
PROPERTY  AND  SERVICES. 

(a)  Real  Property.— 

Il)  In  general.— The  Secretary  may  ac- 
quire— 

(A)  by  donation  only,  the  lands  and  im- 
provements described  in  section  4(b)(2nB); 
and 

iBi  such  lands  and  improvements  in  Cats- 
kill,  New  York,  as  are  necessary  for  the  man- 
agement and  operation  of  the  Site. 

(2)  State  lands,— Lands  and  improve- 
ments owned  by  the  State  of  New  York  may 
be  acquired  by  the  Secretary  only  by  trans- 
fer at  no  cost  to  the  Federal  Government, 

(b)  Personal  property.— For  the  purposes 
of  the  Park,  the  Secretary  may  acquire  his- 
toric objects  and  artifacts  and  other  personal 
property  associated  with  and  appropriate  for 
the  interpretation  of  the  Park. 

(CI  Other  Property.  Funds,  and  Serv- 
ices,—For  the  purpose  of  carrying  out  this 
Act.  the  Secretary  may — 

(1)  enter  into  cooperative  agreements 
with— 

I  A)  the  Office  of  Parks.  Recreation  and 
Historic  Preservation  of  the  State  of  New 
York; 

(B)  the  Department  of  Environmental  Con- 
servation of  the  State  of  New  York;  and 

(C)  other  appropriate  State,  county,  and 
local  entitles  and  individuals,  including— 

(I)  the  Thomas  Cole  Foundation; 

(II)  the  Greene  County  Historical  Society; 
(ill)   the  Hudson   River  Valley  Greenway 

Council;  and 

(iv)  other  private  museums  and  institu- 
tions; and 


(2)   accept 
services. 
SBC.  e.  ADMINISTRATION  OF  PARK. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  Park  in  accordance  with— 

(1)  this  Act:  and 

(2)  all  laws  generally  applicable  to  national 
historic  sites.  Including  the  Acts  entitled— 

(A)  "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
August  25.  1916(16U.S.C.  1  etseq.);and 

(B)  "An  Act  to  provide  for  the  preservation 
of  historic  American  sites,  buildings,  ob- 
jects, and  antiquities  of  national  signifi- 
cance, and  for  other  purposes  ",  approved  Au- 
gust 21,  1935  (16  U.S.C.  461  et  seq.  I. 

(b)  Preservation  and  Interpretation.— 

(1)  In  general.— Subject  to  paragraph  (2\ 
in  administering  the  Park,  the  Secretary 
shall— 

(A)  preserve  and  interpret  the  Site; 

(B)  preserve  and  perpetuate  knowledge  and 
understanding,  and  provide  for  public  under- 
standing and  enjoyment,  of  the  lives  and 
works  of  the  Hudson  River  artists;  and 

(C)  provide  assistance  to  public  and  private 
entitles  in  the  interpretation  of  the  Hudson 
River  artiste,  their  houses  and  studios,  and 
the  vistas  depicted  by  the  artists  throughout 
the  Hudson  River  Valley  region. 

(2)  State  properties.— 

(A)  In  general.— The  Secretary  shall  take 
no  action  with  respect  to  the  lands  and 
structures  owned  by  the  State  of  New  York 
within  the  boundaries  of  the  Park  except 
through  cooperative  agreements  in  accord- 
ance with  subsection  (ci. 

(B)  State  forest  preserve.— With  regard 
to  lands  within  the  State  Forest  Preserve, 
the  provisions  of  a  cooperative  agreement  as 
described  in  subparagraph  (Ai  shall  be  in 
strict  conformance  with  the  pertinent  provi- 
sions of  the  Constitution  of  the  State  of  New 
York. 

(ci  Cooperative  Agree.ments  with  New 
York  and  Other  e.ntities.— 

( 1 )  L\  general.— 

(A)  In  general.— To  further  the  purposes 
of  this  Act.  the  Secretary  may  consult  with 
and  enter  into  cooperative  agreements  with 
the  State  of  New  Yoik  and  other  public  and 
private  entities. 

(B)  Purposes  of  agreements.— Each 
agreement  shall— 

(i)  facilitate  the  development,  presen- 
tation, and  funding  of  art  exhibits,  resident 
artist  programs,  and  other  appropriate  ac- 
tivities related  to  the  preservation,  interpre- 
tation, development,  and  use  of  the  Park; 
and 

(ii)  encourage  an  appreciation  of  the  scenic 
and  artistic  tradition  inspired  by  the  Hudson 
River  artists. 

(C)  Technical  assistance.— Through 
agreements,  the  Secretary  may  provide  tech- 
nical assistance  to  cooperating  entities  de- 
scribed In  subparagraph  (A)  for  the  marking.' 
interpretation,  restoration,  preservation,  or 
interpretation  of  any  property  listed  in  sec- 
tion 4. 

(D)  Interpretation  agreements— The 
Secretary  may  enter  into  additional  cooper- 
ative agreements  to  plan  and  coordinate  the 
interpretation  of  the  cultural  and  natural 
history  of  the  Hudson  River  Valley  region, 
which  provides  the  context  for  the  work  of 
the  Hudson  River  artists. 

(2)  Library  agreement.— The  Secretary 
may  enter  into  a  cooperative  agreement  with 
the  Greene  County  Historical  Society  to  pro- 
vide for  the  establishment  of  a  library  and 
research  center  at  the  Site. 

(d)  General  Management  Plan — 
(1)  In  general.— Not  later  than  the  end  of 
the  second  fiscal  year  that  begins  after  the 
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establishment  of  the  Park,  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  a  general  man- 
agement plan  for  the  Site  and  the  Park. 

(21  Consultation.— In  preparing  the  plan, 
the  Secretary,  acting  through  the  Director 
of  the  National  Park  Service,  shall  consult 
with  advisors  (including  representatives  of 
cooperating  entities  described  in  subsection 
(cHlHA).  representatives  of  local  and  munici- 
pal interests,  nationally  recognized  histo- 
rians, scholars,  and  other  experts)  concern- 
ing the  interpretation,  preservation,  and  vis- 
itation of,  and  other  issues  pertaining  to.  the 
Park  and  other  sites  of  related  historical  or 
scenic  significance  in  the  Hudson  River  Val- 
ley region. 

i3)  Statutory  authorities.- The  plan 
shall  be  prepared  in  accordance  with- 

(Al  this  subsection; 

(Bi  section  12ibi  of  the  Act  entitled  "An 
Act  to  improve  the  administration  of  the  na- 
tional park  system  by  the  Secretary  of  the 
Interior,  and  to  clarify  the  authorities  appli- 
cable to  the  system,  and  for  other  purposes", 
approved  August  18,  1970  il6  U.S.C.  la-7/;  and 

iCi  other  applicable  law. 

(4  I  Contents.— The  plan  shall  include— 

(Al  recommendations  and  cost  estimates 
for  the  identification,  marking,  interpreta- 
tion, and  preserv'ation  of  propei'ties  and  land- 
scapes associated  with  the  Hudson  River  art- 
ists and  located  throughout  the  Hudson 
River  Valley  region  ito  be  carried  out 
through  cooperative  agreements  and  other 
means  considered  appropriate  and  prac- 
ticable); 

(Bi  recommendations  on  ways  to  broaden 
public  understanding  of  the  Hudson  River 
Valley  region  and  its  role  in  American  pre- 
history, history,  and  culture;  and 

(C)  recommendations  on  ways  to  foster  rel- 
evant public  education,  resource  preserva- 
tion, and  appropriate  levels  of  regional  tour- 
ism. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act," 


By  Mr.  BOREN  (for  himself,  Mr. 
Dole.  Mr.  Simpson.  Mr.  Wal- 
lop, and  Mr.  NiCKLES): 

S.  2550.  A  bill  to  amend  certain  provi- 
sions of  the  Employee  Retirement  In- 
come and  Security  Act  of  1974  and  the 
Internal  Revenue  Code  of  1986  to  assure 
the  provision  of  health  care  to  retired 
members  of  the  United  Mine  Workers 
of  America  Union  and  to  their  family 
dependents  who  receive  health  care 
benefits  from  the  United  Mine  Workers 
of  America  1950  Benefit  Plan  ("1950 
Benefit  Plan")  or  from  the  United  Mine 
Workers  of  America  1974  Benefit  Plan 
("1974  Benefit  Plan"),  and.  to  assure 
the  manner  in  which  such  care  is  fund- 
ed and  maintained,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

united  mine  workers  of  America  retiree 
health  benefit  act 

Mr.  BOREN.  Mr.  President.  I  join 
today  with  several  of  my  colleagues  to 
introduce  legislation  designed  to  solve 
the  financial  problems  of  the  UMWA- 
BCOA  health  benefit  plans  equitably 
and  permanently.  We  are  all  aware  of 
the  financial  crisis  facing  the  plans  and 
the  resulting  uncertainty  for  the   re- 


tired coal  miners  and  their  dependents 
who  rely  on  those  funds  for  their 
health  benefits.  The  debate  here  and  in 
various  federal  courts  centers  not  on 
the  existence  of  the  problem,  but  on 
disagreements  over  the  best  way  to  re- 
store the  funds  to  solvency. 

The  UMWA-BCOA  he'alth  benefit 
plans  were  established  though  collec- 
tive bargaining  between  the  United 
Mine  Workers  and  several  bituminous 
coal  companies.  The  agreements  set  up 
two  health  benefit  trust  funds.  The  1950 
benefit  trust  fund  provides  medical 
benefits  to  all  UMWA  coal  miners  who 
retired  before  1976;  and  the  1974  benefit 
trust  fund  provides  medical  benefits  to 
UMWA  coal  miners  who  retired  after 
1976  and  whose  companies  ceased  to  be 
signatories  to  the  contract. 

Everyone  appears  to  agree  that  still 
operating  companies  should  be  respon- 
sible for  the  health  benefits  of  their 
own  retirees.  The  difficulty  lies  m  de- 
termining how  to  pay  for  the  health 
benefits  of  the  "orphan  "  retirees,  or 
those  retirees  whose  employers  are  no 
longer  producing  coal.  The  UMWA  and 
the  BCOA  anticipated  the  need  for  a 
funding  mechanism  for  the  health  ben- 
efits of  these  retirees  when  they  nego- 
tiated their  labor  agreements:  indeed, 
the  1974  fund  was  intended  to  fund  only 
the  benefits  of  these  orphans,  and  the 
1950  fund  covers  some  orphans  as  well. 

Until  1988.  this  negotiated  system  op- 
erated successfully.  In  1988  and  1990. 
however,  the  Health  Benefit  Funds 
began  to  run  deficits.  Preliminary  data 
from  GAO  indicates  that  as  of  Decem- 
ber 31.  1992.  the  deficit  in  the  1950  fund 
was  $99.3  million,  and  the  deficit  in  the 
1974  fund  was  about  $15  million.  The  fi- 
nancial problems  in  the  trusts  coin- 
cided with  adoption  of  the  1988  UMWA- 
BCOA  labor  agreement  that  changed 
the  contribution  rate  paid  by  signatory 
companies. 

If  the  contributions  by  BCOA  mem- 
bers had  continued  at  the  rates  set  by 
the  1988  agreement,  it  is  uncontested 
that  the  Trust  Funds  would  be  inad- 
equately funded  and  health  benefits  to 
the  retirees  might  well  have  been  cut 
off.  The  trustees  have  pursued  judicial 
remedies  to  avert  this  crisis  and  have 
prevailed  in  this  litigation.  Recently,  a 
Federal  district  court  in  Virginia  re- 
quired the  BCOA  to  increase  contribu- 
tions by  47  percent  to  a  level  sufficient 
to  fund  its  obligation  fully.  The  judge 
also  ordered  the  trustees  to  reduce  the 
benefit  payments  to  Medicare-insured 
levels. 

While  this  court  decision  has  solved 
the  immediate  crisis  and  avoided  a  cut- 
off in  benefits  to  the  retirees,  a  more 
permanent  solution  is  required  to  guar- 
antee that  the  miners  and  their  de- 
pendents will  receive  appropriate 
health  care  over  the  long  term.  Sen- 
ator Rockefeller  has  introduced  leg- 
islation that  presents  his  vision  of  a  so- 
lution to  this  crisis.  Although  this  leg- 
islation is  well-intentioned.  I  have  ar- 
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gued  in  the  Finance  Committee  and  be- 
fore the  full  Senate  that  it  is  flawed 
legislation  that  sets  a  terrible  prece- 
dent. Senator  Rockefeller's  proposal 
would  impose  an  industrywide  tax  on 
all  coal  companies,  whether  or  not 
they  were  signatories  to  any  of  the 
UMWA-BCOA  agreements,  to  provide 
funding  for  health  benefits  provided  to 
orphan  miners  and  their  dependents. 

The  Rockefeller  legislation  would  es- 
tablish the  disastrous  precedent  that 
companies  that  were  not  parties  to  a 
particular  collective  barkjaining  agree- 
ment would  be  legally  required  to  meet 
certain  contractual  obligations.  This 
result  violates  one  of  the  fundamental 
tenets  of  contract  law:  a  contract  is 
not  binding  on  persons  who  were  not 
parties  to  the  agreement.  To  aaopt  the 
Rockefeller  solution  would  reward  par- 
ties to  a  contract  who  may  well  have 
entered  into  the  agreement  with  the 
idea  that  they  could  walk  away  from 
their  legal  obligations  later  and  con- 
vince the  government  to  hold  other 
parties  responsible. 

The  Rockefeller  proposal  had  other 
problems,  particularly  after  it  was 
changed  so  that  it  could  pass  the  Sen- 
ate Finance  Committee  as  an  amend- 
ment to  the  comprehensive  tax  bill 
that  we  considered  in  March.  One  fun- 
damental problem  was  the  way  the  in- 
dustrywide tax  was  set  and  imposed. 
The  power  to  increase  the  tax  in  the  fu- 
ture would  have  been  exercised  by  a 
five-person  board  of  directors  of  a  new 
government  corporation.  This  provi- 
sion clearly  violated  the  constitutional 
principle  that  taxation  should  be  as- 
sessed only  by  elected  representatives. 
In  addition,  many  of  us  expressed  con- 
cern with  provisions  establishing  var- 
ious exemptions  and  tax  rates  that  dif- 
fered according  to  geographic  region. 

The  court-ordered  increase  in  con- 
tribution rates  gives  us  breathing 
space  and  allows  the  Senate  to  proceed 
thoughtfully  and  carefully  in  con- 
structing a  solution  to  this  problem. 
As  part  of  that  effort.  I  am  introducing 
today  the  United  Mine  Workers  of 
America  Retiree  Health  Benefit  Act  of 
1992.  The  legislation  has  four  compo- 
nents to  ensure  that  the  appropriate 
parties  meet  their  obligations  to  fund 
adequate  health  benefits  for  the  retired 
coal  miners  and  their  dependents. 

First,  the  legislation  authorizes  the 
transfer  of  $180  million  in  excess  pen- 
sion plan  assets  from  the  UMWA  1950 
pension  plan  to  the  health  benefit 
plans.  This  amount  would  be  sufficient 
to  eliminate  the  accumulated  deficits 
in  the  funds  and  to  provide  a  cushion 
for  the  future.  This  provision  is  similar 
to  one  contained  in  the  proposal  ad- 
vanced by  Senator  Rockefeller. 

Second,  it  would  impose  on  every  sig- 
natory to  the  1988  UMWA-BCOA  .n^ree- 
ment  and  any  future  collective  bar- 
gaining agreement  a  statutory  benefit 
plan  withdrawal  liability  based  on  the 
highly   successful    pension    plan   with- 
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drawal  liability  concept  established  in 
the  Multiemployer  Pension  Plan 
.Amendments  Act  of  1980.  The  1988  col- 
lective bargaining  agreement  directs 
the  Health  Benefit  Fund  trustees  to  as- 
sess withdrawal  liability  against  any 
employer  who  ceases  to  contribute  to 
the  plans.  The  amount  of  this  liability, 
however,  is  not  tied  to  an  actuarial 
valuation  of  the  unfunded,  vested 
health  benefits  for  their  retirees.  The 
legislation  presented  today  would  re- 
quire that  withdrawal  liability  be  a  re- 
alistic estimate  of  the  future  cost  of 
health  benefits  for  the  employer's  re- 
tirees. 

Specifically,  the  legislation  would: 

No.  1,  impose  on  each  1988  or  future 
signator.v  that  produced  or  processed 
more  than  300.000  tons  of  coal  during 
the  term  of  the  1988  agreement  a  statu- 
tory obligation  to  pay  its  pro  rata 
share  of  the  plan's  unfunded  liability 
with  respect  to  a  withdrawal  occurring 
after  the  effective  date  of  the  legisla- 
tion. The  method  for  calculating  and 
assessing  liability  would  be  the  same 
as  that  set  forth  in  the  Multiemployer 
Pension  Plan  .Amendments  Act. 

No.  2.  incorporate  a  concept  of  par- 
tial withdrawal  liability. 

No.  3,  provide  a  S.50.000  de  minimis  ex- 
emption to  make  the  assessment  and 
collection  of  the  withdrawal  liability 
cost-efficient  and  to  provide  relief  to 
small  operators. 

No.  4.  use  ERISA's  control  group 
rules  to  make  affiliated  businesses 
jointly  liable  for  a  withdrawn  employ- 
er's assessment. 

No.  5.  allow  up  to  5  years  to  pay  off 
an  assessment  to  provide  an  income 
stream  to  the  plans,  while  also  mini- 
mizing the  financial  burden  on  the  em- 
ployer. 

Third,  the  legislation  ensures  that 
health  benefits  will  continue  to  be  pro- 
vided after  the  current  collective  bar- 
gaining agreement  expires  by  incor- 
porating a  statutory  guarantee  provi- 
sion, modeled  after  the  contractual 
guarantee  provision  that  has  been  part 
of  all  UMWA-BCO.A  agreements  since 
1978.  Importantly,  the  legislation  does 
not  mterfei'e  with  the  rights  and  obli- 
gations of  the  parties  to  bargain  in  the 
future  about  eligibility  standards,  ben- 
efit levels  or  other  relevant  matters.  It 
would  require  only  that  the  signatories 
to  the  contract  continue  fund  the  bene- 
fits they  agree  to. 

Fourth,  the  legislation  would  imple- 
ment managed  care  and  cost  contain- 
ment programs  to  ensure  cost-effective 
use  of  the  plans'  assets.  These  pro- 
grams would  be  developed  by  a  panel  of 
health  care  management  experts  under 
the  direction  of  the  Secretary  of 
Health  and  Human  Services. 

Mr.  President,  this  legislation  solves 
the  financial  problems  in  the  Health 
Benefit  Trust  Funds  that  threaten  the 
health  benefits  of  retired  coal  miners 
and  their  dependents.  It  is  a  solution 
that  requires  the  appropriate  parties  to 


pay  for  that  health  care — the  parties 
that  negotiated  the  agreements  that 
established  the  plans.  It  does  not  con- 
tain provisions  that  set  dangerous 
precedents  that  may  haunt  us  when  we 
deal  with  similar  problems  in  other  in- 
dustries. 

This  bill  may  not  be  the  solution 
that  is  finally  adopted  by  the  Congress 
and  signed  by  the  President,  but  it  can 
serve  as  the  basis  for  our  discussions 
about  that  final  solution.  I  look  for- 
ward to  participating  in  that  process 
with  the  cosponsors  of  the  United  Mine 
Workers  of  America  Retiree  Health 
Benefit  Act  of  1992.  and  with  other  Sen- 
ators, like  Senator  Ford  and  Senator 
RoBB,  who  have  expressed  their  desire 
to  protect  the  health  benefits  of  these 
retirees. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  United  Mine  Workers  of  America 
Retiree  Health  Benefit  Act,  introduced 
by  the  distinguished  Senator  from 
Oklahoma.  Senator  Boren. 

This  legislation  comes  to  the  rescue 
of  the  financially  troubled  retiree 
health  trusts  and  to  the  rescue  of  thou- 
sands of  miners  and  their  dependents 
who  rely  on  these  trusts  for  their 
health  care. 

It  is  critical  to  recognize  that  this 
debate  has  always  focused  on  who  will 
pay  to  get  the  trusts  back  on  their 
feet— not  on  cutting  back  on  benefits 
that  were  promised  to  the  miners  and 
for  which  concessions  were  made  to  ob- 
tain. For  me.  the  bottom  line  is  that 
nothing  should  happen  to  the  miners' 
health  benefits:  rather,  those  who  pro- 
vided these  benefits  should  step  up  to 
the  plate  and  stand  behind  their  word. 

The  legislation  crafted  by  the  distin- 
guished Senator  from  Oklahoma  is 
very  straightforward  in  its  approach. 

First,  it  would  provide  for  the  trans- 
fer of  roughly  $180  million  in  excess 
pension  plan  assets  from  the  UMWA 
1950  pension  plan  to  the  UMWA  1950 
and  1974  benefit  plans  and  trusts.  This 
transfer  would  eradicate  the  estimated 
combined  trust  deficit  of  $140  million 
and  provide  an  additional  $40  million  to 
fund  the  payout  of  benefits. 

Second,  the  legislation  would  impose 
on  each  employer  who  signed  the  1988 
national  bituminous  coal  wage  agree- 
ment or  who  enters  into  any  such  fu- 
ture agreement  a  statutory  benefit 
plan  withdrawal  liability.  This  with- 
drawal liability  is  modeled  after  the 
successful  pension  plan  withdrawal  li- 
ability consent  established  in  the  Mul- 
tiemployer Pension  Plan  Amendments 
Act  of  1980. 

Third,  the  legislation  would  imple- 
ment managed  care  and  cost  contain- 
ment programs  to  ensure  maximum 
cost-effective  utilization  of  plan  assets. 
We  all  know  that  health  care  costs 
have  skyrocketed  and  managed  care 
and  cost  containment  methods  are  uni- 
versally recognized  as  a  sound  and  re- 
sponsible means  to  limit  the  increase 
of  these  costs. 


Fourth,  and  most  Important,  the  leg- 
islation would  ensure  that  health  bene- 
fits will  continue  by  incorporating  the 
contract  guarantee  language  that  has 
been  in  every  national  collectively  bar- 
gained agreement  since  1978. 

To  date.  Mr.  President,  the  legisla- 
tion offered  to  deal  with  this  very  seri- 
ous matter  has  not  been  workable. 
While  I  have  a  great  deal  of  respect  for 
the  distinguished  Senator  from  West 
Virginia.  Senator  Rockefeller,  his  so- 
lution— which  among  other  things 
would  legislate  a  discriminatory  coal 
tax  based  on  geographic  location  and 
type  of  coal  produced— is  unprece- 
dented and  unacceptable. 

It  is,  in  short,  a  penalty  on  innocent 
bystanders— non-BCOA  companies  and 
non-UMW  employees — whose  only  con- 
nection to  this  dispute  is  that  they  co- 
incidentally  mine  coal. 

While  the  legislation  introduced  by 
the  distinguished  Senator  from  Okla- 
homa, and  which  I  am  cosponsoring. 
may  not  be  perfect  in  each  and  every 
respect,  it  offers  a  more  realistic  and 
suitable  framework  for  solving  this  dif- 
ficult problem. 

Certainly,  now  that  the  courts  have 
enjoined  the  cutoff  of  benefits  at  least 
until  June  when  litigation  before 
Judge  Jackson  of  the  district  court  for 
the  District  of  Columbia  is  scheduled 
to  go  to  trial,  we  have  an  opportunity 
to  fashion  a  solution  which  works  and 
which  preserves  the  integrity  of  the 
collective  bargaining  system.  I  hope 
this  opportunity  is  not  wasted. 

Mr.  WALLOP.  Mr.  President,  one  of 
the  more  contentious  issues  included  in 
the  recent  ill-fated,  ill-conceived  Eco- 
nomic Growth  Act  of  1992  was  a  provi- 
sion to  create  a  new  Federal  tax  on 
coal  companies  to  fund  a  private  labor 
agreement  between  the  Bituminous 
Coal  Companies  of  America  and  the 
United  Mine  Workers.  Many  myths  and 
misrepresentations  have  been  made 
about  this  issue.  The  most  repugnant 
charge  is  that  opposition  to  the  amend- 
ment will  mean  that  thousands  of  re- 
tired coal  miners  will  lose  their  health 
benefits. 

This  phony  argument  ignores  the 
fact  that  the  retired  coal  miners  and 
the  spouses  receive  Medicare  coverage 
They  will  continue  to  receive  this 
health  insurance  regardless  of  the  fu- 
ture of  the  UMWA-BCOA  health  pro- 
gram. For  many  of  these  people,  the 
health  care  they  receive  under  their 
labor  agreement  is  a  Medigap  insur- 
ance policy.  But,  it  is  a  rather  archaic, 
unique  benefit  in  that  the  program  pro- 
vides first-dollar  coverage.  Unlike 
practically  every  other  health  insur- 
ance program,  there  is  no  coinsurance 
or  deductibles  required.  This  program 
contradicts  everything  we  are  trying  to 
do  to  control  health  costs  by  providing 
the  incentive  for  nonpaying  partici- 
pants to  overutilize  health  services. 

The  real  reason  that  there  is  any 
problem  with   the   health   program   is 


that  several  years  ago.  the  BCOA  and 
the  UMWA  agreed  to  change  the  fi- 
nancing for  the  program.  This  contrac- 
tual change  was  made  with  the  full 
knowledge  that  the  retirees'  health 
benefit  fund  would  immediately  be  un- 
derfunded. This  would  strike  the  unbi- 
ased observer  as  fiduciary  irrespon- 
sibility. Now.  having  made  the  change 
in  financing,  the  contracting  parties 
are  now  demanding  that  noncontract- 
ing  companies  pay  for  the  problem  cre- 
ated by  the  UMW  and  BCOA.  That  is  ri- 
diculous. 

The  proponents  take  an  additional 
step  in  arguing  that  the  Federal  Gov- 
ernment must  impose  a  tax  to  solve 
the  problem.  They  have  developed  a 
specious  claim  for  Federal  responsibil- 
ity. After  the  Second  World  War.  Presi- 
dent Truman  seized  the  coal  mines 
under  a  declaration  of  national  emer- 
gency. To  keep  the  mines  open,  he  and 
John  Lewis,  the  head  of  the  UMW.  de- 
veloped a  labor  agreement  that  in- 
cluded health  insurance  for  active  min- 
ers. But,  the  agreement  was  essentially 
an  agreement  between  the  mine- 
workers  and  the  mineowners,  and  not  a 
federally  legislated  policy. 

In  the  years  following  that  labor  con- 
tract, the  UMW  and  the  BCOA  nego- 
tiated new  labor  agreements.  Over  the 
course  of  time,  they  agreed  to  provide 
health  insurance  to  retired  miners,  and 
to  the  dependents  of  retired  miners. 
There  was  no  Federal  involvement  in 
this  decision. 

During  the  Senate  debate  on  the  eco- 
nomic growth  package,  we  fully  ex- 
plored the  inequities  of  the  coal  tax 
amendment.  But.  there  are  two  points 
that  need  to  be  reemphasized.  The 
BCOA  and  the  UMW  have  a  contractual 
obligation  to  keep  the  program  sol- 
vent. A  Federal  judge  has  ordered  that 
ari-angements  be  made  by  the  BCOA  to 
adequately  fund  the  program.  So,  bene- 
fits will  not  be  cut  off.  Second,  if  a  leg- 
islated solution  is  necessary,  this  can 
be  done  in  a  way  that  does  not  create 
new  Federal  taxes  nor  force  non- 
contracting  companies  to  bear  the 
cost. 

Today.  I  am  joining  with  .Senator 
BoREN  in  introducing  legislation  which 
provides  a  reasonable  solution  to  en- 
sure the  solvency  of  the  UMWA  retiree 
health  plan.  Under  our  proposal,  the 
obligation  remains  with  the  parties 
who  signed  the  national  agreements  be- 
tween the  UMWA  and  the  BCOA.  And. 
health  benefits  will  be  protected  while 
requiring  a  mandatory  cost  control 
program.  Senator  BOREN  has  already 
described  the  components  in  greater 
detail,  and  I  will  just  add  that  this  is  a 
sensible  solution  to  the  problem  which 
I  am  certain  my  colleagues  will  warm- 
l.v  embrace. 


Congress  by  the  President  on  April  8. 
1992.  in  accordance  with  title  X  of  the 
Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  as  amended; 
pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April 
11.  1986.  referred  jointly  to  the  Commit- 
tee on  Appropriations  and  the  Commit- 
tee on  the  Budget. 

RESCISSION  OF  CERT.MN  BUDGET  .M'THORITV 

Mr.  BYRD.  Mr.  President,  the  Presi- 
dent has  today  sent  to  the  Congress  an- 
other rescission  message.  R  92-34,  ask- 
ing us  to  rescind  $144,590  from  the  De- 
partment of  Energy  related  to  the  Of- 
fice of  the  Federal  Inspector  for  the 
Alaska  Natural  Gas  Transportation 
System.  According  to  the  message 
from  the  President  he  will  soon  submit 
legislation  to  abolish  the  Office  and 
dispose  of  its  various  functions. 

This  message  brings  to  948  the  num- 
ber of  rescissions  propo.sed  by  Presi- 
dents since  enactment  of  the  1974  Con- 
gressional Budget  and  Impoundment 
Control  Act. 

The  Appropriations  Comm'itee  will 
carefully  examine  this  request,  as  we 
will  have  the  other  947  requests. 

I  introduce  and  send  to  the  desk  a 
bill  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  tne 
Rkcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2551 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatii'es  of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  rescis- 
sions of  budget  aulhorily  are  made,  namely: 
DEP.ARTMENT  OF  ENF,FU3Y 

E.SERGY  PROGR.-^.M.S 

FOSSIL  ENEKOY  HESE.i^RCH  A.ND  DEVELOPMENT 

.RESCISSIO.V) 

Of  the  funds  made  available  under  this 
heading  for  the  Office  of  the  Federal  Inspec- 
tor for  the  .Alaska  Natural  Gas  Transpor- 
tation System  in  Public  Law  102-154,  R92-34, 
$144,590  are  rescinded. 


By  Mr.  BYRD: 
S.  2551.  A  bill  to  rescind  certain  budg- 
et authority  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the 


By  Mr.  BROWN: 
S.  2.552.  A  bill  to  authoi'ize  a  hard 
rock  mining  reclamation  demonstra- 
tion project  to  facilitate  the 
expendient  cleanup  of  acid  mine  drain- 
age, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.^RD  ROCK  MINING  RECLAMATION 

ACCELERATION  ACT 

•  Mr.  BROWN.  Mr.  President,  today  I 
am  introducing  legislation  that  I  hope 
will  accelerate  the  cleanup  of  our  Na- 
tion's hard  rock  abandoned  mine  sites. 
All  too  often  scarce  Federal  re- 
sources are  squandered  on  pre-remedi- 
ation  activities  before  actual  cleanup 
work  is  started.  The  legislation  I  am 
introducing  today  authorizes  a  hard 
rock  mining  reclamation  demonstra- 
tion project.  The  project  must  be  con- 
ducted through  a  cost-sharing  arrange- 
ment between  the  Federal.  State,  and' 
or  local  governments  with  at   least  20 
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percent  of  the  total  remediation  costs 
being  funded  locally.  The  reclamation 
alternative  selected  for  site  remedi- 
ation should  be  the  least  costly  method 
necessary  to  bring  the  site  into  compli- 
ance with  environmental  laws  and  that 
requires  little  or  no  future  mainte- 
nance. 

The  scope  of  the  environmental. 
health  and  safety  problems  that  inac- 
tive/abandoned mines  pose  is  stagger- 
ing. The  State  of  Arizona  estimates 
that  there  are  80,000  sites  with  an  esti- 
mated remediation  cost  of  $654  million. 
Montana  has  identified  more  than 
20,000  sites  with  an  estimated  remedi- 
ation cost  of  $912  million. 

In  the  east,  Florida  has  indicated 
that  62,080  acres  are  affected  by  aban- 
doned mine  sites  and  remediation  costs 
will  reach  $192  million. 

In  my  own  State  of  Colorado,  there 
are  20,299  abandoned  mine  openings 
that  will  cost  $245  million  to  remedi- 
ate. Acid  mine  drainage  is  one  of  the 
most  severe  environmental  problems 
associated  with  abandoned  mines  and 
one  of  the  most  difficult  to  remediate. 
Remediation  technologies  are.  at  best. 
limited  and  expensive.  Along  with 
other  States,  Colorado  has  experi- 
mented with  different  technologies. 
However,  much  more  work  needs  to  be 
done  if  we  are  to  develop  long-term  re- 
liable solutions  to  the  acid  mine  drain- 
age problem. 

It  is  my  hope  that  demonstration 
projects,  like  the  one  I  am  proposing  to 
authorize,  will  explore  and  develop 
technologies  to  address  this  problem  in 
a  cost  effective  and  efficient  manner. 

Mr.  President,  as  I've  traveled  across 
the  State  of  Colorado,  the  sight  of  wa- 
ters contaminated  with  acid  mine 
drainage  scarring  our  scenic  vistas  has 
been  extremely  troubling  to  me.  Many 
of  the  sites  are  in  close  proximity  to 
widely  used  recreational  areas  and 
mountain  communities.  I  believe  we 
have  the  chance  to  eliminate  the  aban- 
doned mine  problem  with  the  coopera- 
tion of  Federal  and  local  governments 
and  without  expending  a  lot  of  Federal 
dollars. 

By  authorizing  a  demonstration 
project,  we  can  develop  a  model  for 
other  sites  across  the  country  as 
States  begin  remediation  of  their 
noncoal  sites.* 


By  Mr.  ROCKEFELLER; 
S.  2654.  A  bill  to  expand  the  tech- 
nology extension  activities  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology in  support  of  technical  skills 
enhancement;  to  the  Committee  on 
Commerce  Science,  and  Transpor- 
tation. 

TECHNICAL  SKILLS  ENHA.NCEMENT  ACT. 

Mr.  ROCKEFELLER.  Mr.  President. 
competitiveness  is  a  major  challenge 
confronting  American  manufacturers. 
businesses,  and  workers.  As  a  recent 
study  succinctly  pointed  out,  it  is  now 
"America's  Choice:  High  Skills  or  Low 


Wages.  "  This  widely  heralded  report 
wais  prepared  by  a  blue  ribbon  panel  of 
experts  and  it  starkly  outlined  the 
choices  our  country  faces.  Either  we 
can  invest  in  our  workers  to  enhance 
our  competitiveness  or  we  can  resort  to 
low  wages. 

My  view  is  that  we  must  invest  in 
our  workers  and  give  them  high  skills 
so  American  companies  can  compete 
and  win  in  international  markets,  and 
so  our  workers  will  also  win  with  rising 
standards  of  living. 

To  achieve  such  a  goal  will  require 
bold  efforts  on  a  number  of  fronts  in- 
cluding initiatives  to  enhance  edu- 
cation in  our  schools,  development  of 
new  programs  to  strengthen  the  transi- 
tion from  school  to  work,  and  invest- 
ments in  training  adults  already  in  the 
work  force. 

Today.  I  am  introducing  a  modest 
but  important  bill  that  will  emphasize 
the  importance  of  training,  and  provide 
additional  assistance  to  small-  and  me- 
dium-sized businesses  who  are  inter- 
ested in  new  technology  and  worker 
training.  My  bill  is  designed  to  link 
quality  training  to  ongoing  technology 
transfer  efforts  at  the  National  Insti- 
tute of  Standards  and  Technology, 
[NIST]. 

The  Office  of  Technology  Assessment 
published  an  excellent  report  in  1990  on 
worker  training.  This  publication 
takes  an  in  depth  look  at  all  the  train- 
ing issues,  including  technology  trans- 
fer. The  report  states: 

State  and  Federal  industrial  extension 
services  are  slowly  learning  that  small  firms 
need  more  than  just  the  latest  hardware— 
they  need  help  in  benefiting  from  the  tech- 
nology which  Includes  training  the  workers. 

M.v  bill  is  a  natural,  next  step  in  the 
direction  suggested  by  OTA.  NIST  is 
doing  tremendous  work  through  its 
Manufacturing  Technology  Centers 
[MTCs].  and  the  State  Technology  Ex- 
tension Program  [STEP],  to  promote 
the  transfer  of  technology  to  small  and 
medium  size  businesses.  This  is  essen- 
tial. 

But  technology  transfer  is  just  part 
of  the  effort  to  enhance  competitive- 
ness. Whenever  new  technologies  are 
introduced  on  the  factory  floor,  work- 
ers need  training  so  that  they  can  take 
full  advantage  of  the  technology.  I  be- 
lieve it  makes  sense  to  encourage  NIST 
to  promote  training  as  it  promotes 
technology  transfer. 

I  commend  NIST  for  its  efforts  to  do 
this  already,  but  I  believe  this  legisla- 
tion is  necessary  to  make  training  a 
priority  and  to  provide  NIST  with  the 
additional  resources  to  develop  quality 
training  initiatives  to  complement  its 
excellent  advanced  technology  initia- 
tives. 

My  bill  also  directs  NIST  to  work 
with  other  Federal  agencies  and  busi- 
ness and  labor  leaders  to  develop  a 
clearinghouse  on  the  best  available 
training  materials,  including  software 


and  multimedia  training  courses.  To 
allow  NIST  to  undertake  these  impor- 
tant activities,  my  bill  authorizes 
funding  for  both  MTCs  and  the  STEP 
program,  $5,000,000  each  in  the  first 
year,  increasing  to  $20,000,000  in  the 
next  two  years.  This  is  an  important 
investment  in  our  work  force  and  fu- 
ture competitiveness. 

Small-  and  medium-sized  businesses 
rely  on  NIST  to  provide  them  with  ex- 
pertise about  the  advanced  technology, 
and  when  my  bill  is  enacted.  NIST  will 
also  serve  as  a  resource  on  what  train- 
ing is  needed  to  effectively  implement 
new  technology. 

Training  and  technology  transfers 
should  be  closely  linked.  NIST  is  in  a 
unique  position  to  facilitate  such  link- 
ages. We  already  have  a  strong  pro- 
gram, and  this  will  build  upon  it. 

This  is  a  small,  but  crucial  step  to- 
ward our  goal  of  promoting  high  skills 
among  our  workers,  and  strengthening 
our  competitiveness. 

I  believe  this  legislation  will  have 
special  significance  for  West  Virginia 
and  other  rural  areas  where  access  to 
the  latest  technology  and  training  may 
be  limited.  A  national  clearinghouse  at 
NIST  would  provide  a  needed  resource 
for  all  States.  The  national  clearing- 
house would  ensure  that  States  do  not 
need  to  reinvent  the  wheel.  It  would 
provide  a  valuable  resource  on  training 
for  small-  and  medium-size  businesses. 
For  example,  as  West  Virginia  Univer- 
sity works  to  develop  an  industrial  ex- 
tension service,  it  could  benefit  enor- 
mously by  tapping  into  some  of  the  ex- 
pertise and  resources  available  from 
NIST. 

The  Technical  Skills  Enhancement 
Act  is  one  piece  of  my  larger  effort  to 
restore  American  competitiveness.  I 
am  also  pushing  other  legislative  ini- 
tiatives on  technology  commercializa- 
tion, software  competitiveness,  export 
promotion,  and  a  venture  capital  con- 
sortium. 

Each  of  these  proposals  is  designed  to 
contribute  to  a  total  strategy  based  on 
the  idea  that  America's  ability  to  sus- 
tain its  role  of  world  leadership  in  the 
next  century  will  depend  on  its  eco- 
nomic strength,  more  than  its  military 
strength.  Economic  strength,  in  turn, 
will  be  defined  by  critical  technologies 
of  the  future  and  a  work  force  capable 
of  utilizing  such  technologies  to  full 
potential. 

American  workers  understand  the 
competitiveness  challenge.  The  public 
realizes  our  country  is  on  the  wrong 
track.  We  face  the  challenge  of  correct- 
ing our  course,  and  enacting  efficient 
and  effective  programs  required  to  en- 
hance competitiveness  and  ensure  our 
economic  future.  I  hope  my  colleagues 
will  recognize  and  support  this  bill,  the 
Technical  Skills  Enhancement  Act.  as 
one  vital  step  to  take  right  now  to 
achieve  this  larger  objective. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2554 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLK. 

This  Act  may  b«  cited  as  the  "Technical 
Skills  Enhancement  Act  of  1992". 

SEC.  2.  FINDINGS  AND  PimPOSE. 

(a)  FINDINGS. — Congress  finds  and  declares 
the  following: 

(1)  As  manufacturing  technology  becomes 
more  sophisticated  and  computer-controlled, 
managers  and  workers  skilled  In  the  oper- 
ation of  that  advanced  manufacturing  tech- 
nology win  become  increasingly  important 
to  the  Nation's  International  economic  com- 
petitiveness, standard  of  living,  and  national 
security.  Skilled  personnel  are  as  important 
to  the  Nation's  productivity  and  long-term 
competitiveness  as  are  new  equipment  and 
technology. 

(2)  Many  United  States  manufacturing 
firms,  particularly  smaller  firms,  would  ben- 
efit from  a  Federal  program  which  assists 
the  States  and  the  private  sector  to  develop 
advanced  training  technologies  and  curricula 
and  to  provide  technical  training  services  to 
managers  and  workers. 

(3)  The  Department  of  Commerce  operates 
two  technology  extension  programs  which 
already  provide  assistance  to  small-  and  me- 
dium-sized manufacturers,  including  some 
training  services. 

(b)  PURPOSE.— It  Is  the  purpose  of  this  Act 
to  expand  the  current  technology  extension 
activities  of  the  Department  of  Commerce's 
National  Institute  of  Standards  and  Tech- 
nology (hereafter  in  this  Act  referred  to  as 
the  "Institute")  In  order  to  increase  the  con- 
tribution that  those  activities  make  to  the 
continuous,  career-long  upgrading  of  tech- 
nical skills  of  managers  and  workers  in  Unit- 
ed States  manufacturing  firms. 

SEC.    S-    INSTITUTE    SUPPORT    FOR   TECHNICAL 
SKILLS  ENHANCEMENT. 

In  addition  to  existing  responsibilities  and 
authorities  prescribed  by  law.  the  Secretary 
of  Commerce  (hereafter  in  this  Act  referred 
to  as  the  "Secretary"),  through  the  Director 
of  the  Institute  (hereafter  in  this  Act  re- 
ferred to  as  the  "Director"),  shall,  in  order 
to  help  managers  and  workers  In  United 
States  manufacturing  firms  to  upgrade  their 
technical  skills  and  more  effectively  utilize 
advanced  manufacturing  technologies,  pro- 
vide financial  assistance — 

(1)  to  the  Regional  Centers  for  the  Transfer 
of  Manufacturing  Technology  established 
under  section  25  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k)  for  assisting  the  Regional  Centers  to 
establish  additional  technical  training  serv- 
ices for  small-  and  medium-sized  manufac- 
turers, particularly  Innovative  service  deliv- 
ery systems  such  as  multimedia  systems  and 
long-distance  learning  which  can  provide 
services  to  large  numbers  of  managers  and 
workers;  and 

(2)  to  State  governments,  through  the 
State  Technology  Extension  Program  estab- 
lished under  section  26  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (15 
U.S.C.  2787)  and  section  5121(b)  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988 
(15  U.S.C.  2787  note),  for  the  purposes  of— 

(A)  establishing  effective  cooperation 
among  technical  training  institutions  in  the 
States,  private  training  programs  (Including 
both  corporate  and  union  training  pro- 
grams), and  Regional  Centers  for  the  Trans- 
fer of  Manufacturing  Technology:  and 


(B)  developing  programs  to  train  personnel 
who  can  In  turn  provide  technical  skills  serv- 
ices to  managers  and  workers  of  manufactur- 
ing firms  within  the  States. 

SEC.  4.  ANALYSIS  AND  INFORMATION  DISSEMINA- 
TION. 

In  addition  to  the  responsibilities  set  forth 
in  section  3.  the  Secretary,  through  the  Di- 
rector, shall — 

(1)  identify,  in  consultation  with  other  ap- 
propriate Federal  officials  and  leaders  from 
industry  and  labor,  which  types  and  levels  of 
technical  training,  including  continuing  ca- 
reer-long training,  are  necessary  and  appro- 
priate for  both  managers  and  workers  who 
use  advanced  manufacturing  technologies; 
and 

(2)  establish  a  clearinghouse  on  best  avail- 
able training  materials  and  software,  includ- 
ing multimedia  technical  training  courses. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

In  addition  to  appropriations  authorized  by 
any  other  Act.  there  are  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  purpose 
of  carrying  out  this  Acl^ 

(1)  for  the  Regional  Centers  for  the  Trans- 
fer of  Manufacturing  Technology.  $5.(XX).000 
for  fiscal  year  1993  and  J20.000.000  for  each  of 
fiscal  years  1994  and  1995;  and 

(2)  for  the  State  Technology  Extension 
Program.  $5,000,000  for  fiscal  year  1993  and 
$20,000,000  for  each  of  fiscal  years  1994  and 
1995.» 


By  Mr.  AKAKA  (for  himself  and 
Mr.  INOUYE): 
S.  2555.  A  bill  to  prevent  the  intro- 
duction Of  plant  and  animal  pests  into 
Hawaii  through  the  mails,  to  increase 
penalties  relating  to  the  introduction 
of  plant  and  animal  pests,  to  authorize 
cooperative  agreements  to  safeguard 
Hawaii's  environment,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

ALIEN  SPECIES  PREVENTION  AND  ENFORCEMENT 
ACT 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Alien  Species  Pre- 
vention and  Enforcement  Act.  another 
in  a  series  of  legislative  proposals  de- 
signed to  turn  the  tide  of  extinction 
that  is  sweeping  the  Hawaiian  Islands. 
Senator  Inouye  has  joined  me  in  this 
bill. 

Hawaii  is  famed  for  its  unique  natu- 
ral heritage.  No  other  place  on  Earth 
has  a  higher  percentage  of  unique  plant 
and  animal  species.  Almost  100  percent 
of  Hawaii's  invertebrate  species,  and 
nearly  90  percent  of  its  birds  and  flow- 
ering plants  are  endemic,  making  Ha- 
waii home  to  over  10.000  life  forms 
found  nowhere  else  on  the  globe. 

Mark  Twain  once  called  the  Hawai- 
ian Islands  "the  most  lovely  fleet  of  is- 
lands to  lie  anchored  in  any  ocean." 
These  islands  are  also  the  most  geo- 
graphically isolated  in  the  world— a 
fact  which  explains  why  Hawaii  is 
home  to  so  many  plant  and  animal  spe- 
cies found  nowhere  else. 

Yet.  despite  its  stunning  beauty  and 
agreeable  climate.  Hawaii  stands  at  the 
edge  of  an  ecological  abyss.  Hawaii  rep- 
resents just  two-tenths  of  1  percent  of 
the  country's  land  mass,  but  accounts 
for  more  than  70  percent  of  the  Na- 
tion's extinctions  and  more  than  one- 


quarter  of  its  rare  and  endangered 
birds  and  plants.  Behind  the  tranquil 
tropical  paradise  praised  by  Mark 
Twain  lies  a  desperate  battleground 
where  the  fight  for  survival  is  waged 
every  day,  and  where  many  plant  and 
wildlife  species  are  barely  hanging  on. 
Countless  others  have  altogether  dis- 
appeared. 

HAWAII'S  EXTINCTION  CRISIS 

Long  before  the  first  Polynesians 
came  to  Hawaii,  nature  was  populating 
our  islands  at  a  very  slow  pace.  Only 
an  occasional  insect  or  spore  borne  on 
the  jet  stream,  or  a  bird  blown  off  its 
migratory  course,  reached  Hawaii. 
Sometimes  these  birds  carried  a  plant 
seed  in  their  feathers  or  droppings.  But 
because  Hawaii  is  2.500  miles  from  any 
major  land  mass,  such  arrivals  were  a 
very  rare  event.  Only  once  every  50.000 
to  100.000  years  did  a  new  species  suc- 
cessfully navigate  the  ocean  or  wind 
currents  and  establish  itself.  And  be- 
cause the  introduction  of  new  species 
proceeded  so  gradually.  Hawaii's  frag- 
ile tropical  ecosystem  had  the  time  to 
adapt  to  these  new  visitors. 

Now,  all  that  has  changed.  When  Eu- 
ropean explorers  began  to  venture  to 
Hawaii  at  the  close  of  the  18th  century, 
the  introduction  of  new  species  accel- 
erated dramatically.  Whereas  prior  to 
the  arrival  of  man  only  a  single  new 
species  established  itself  every  50,000  to 
100,000  years,  today  Hawaii  experiences 
an  average  of  19  new  species  annually— 
an  influx  more  than  a  million  times 
the  natural  rate.  Most  of  these  alien 
species  are  hostile  to  Hawaii's  native 
ecosystems,  and  prey  on  indigenous 
birds,  plants,  and  insects,  leaving  a 
widening  trail  of  biological  decline  and 
extinction. 

As  a  result  of  this  massive  immigra- 
tion. Hawaii  has  suffered  a  tremendous 
loss  of  wildlife.  Of  all  the  species  which 
have  become  extinct  in  the  United 
States,  two-thirds  disappeared  from 
Hawaii.  The  sad  fact  is  that  we  simply 
will  never  know  what  biological  treas- 
ures have  been  lost  forever.  As  my  col- 
league. Senator  Mitchell,  warned  in 
his  book  "World  on  Fire": 

When  we  let  species  become  extinct,  we 
foreordain  our  own  extinction  .  .  .  After  ex- 
tinction there  is  nothing.  There  is  no  com- 
puter, no  Ingenious  mechanism,  so  sleight  of 
hand  that  can  recreate  even  one  of  the  low- 
est forms  of  life  when  it  is  wiped  from  the 
face  of  the  earth. 

In  Hawaii  we  are  witnessing  the  ex- 
tinction of  countless  species  that  we. 
as  humans,  must  inevitably  depend 
upon  for  the  future  of  our  species.  Each 
contains  solutions  to  a  set  of  unique 
evolutionary  problems  that  represent 
an  untapped  gold  mine  of  scientific 
knowledge.  They  are.  in  the  words  of 
Dr.  Thomas  Lovejoy.  the  Earth's  "liv- 
ing library."  more  and  more  of  which  is 
being  lost  with  each  passing  day.  Worse 
yet,  many  are  lost  before  their  exist- 
ence is  ever  known  or  their  benefits 
have  even  been  examined. 
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The  endless  immigration  of  alien  spe- 
cies not  only  threatens  to  exterminate 
Hawaii's  remaining:  native  animal  and 
plant  world  but  also  causes  Irreparable 
damage  to  agriculture,  tourism  and 
human  health.  And  as  the  pace  of 
human  commerce,  travel  and  commu- 
nications quickens,  more  and  more 
stowaways  will  arrive  each  day. 

Mr.  President,  the  message  I  want  to 
convey  to  my  colleagues  and  to  every 
environmentally  concerned  citizen  is 
simple  and  clear:  We  have  to  stop  the 
extinction  wave  and  impose  stricter 
controls  on  the  movement  of  species 
into  Hawaii.  We  face  a  biological  emer- 
gency, and  the  only  appropriate  re- 
sponse is  an  environmental  call  to 
arms. 

THE  F.AR.MEK  .■\.\D  THE  EN VIRO.N.MENTALIST— 
COMMON  GROUND 

Historically,  the  farmer  and  the  envi- 
ronmentalist don't  always  see  eye  to 
eye.  But  on  the  issue  of  alien  species, 
they  speak  with  one  voice. 

Hawaiian  agriculture  has  paid  dearly 
with  lost  crops,  quarantines  and  higher 
consumer  prices  as  a  result  of  alien 
pests.  The  fruit  fly  firmly  established 
itself  in  Hawaii  around  the  turn  of  the 
century  and  is  but  one  of  a  number  of 
destructive  and  costly  pests  that 
plague  the  State.  Federal  quarantine 
regulations  enacted  since  1910  have  fo- 
cused primarily  on  protecting  the  con- 
tinental United  States  from  fruit  flies 
and  are  responsible  for  the  existing  of 
Hawaii.  Hawaii  is  the  only  State  where 
passengers  and  cargo  en  route  to  other 
States,  that  is  to  the  U.S.  mainland, 
are  inspected  by  agricultural  authori- 
ties. 

The  .Agricultural  Quarantine  En- 
forcement Act  of  1988  declared  quar- 
antined products  as  nomailable  and 
mandated  a  strict  enforcement  effort 
by  the  U.S.  Department  of  Agriculture 
in  cooperation  with  the  U.S.  Postal 
Service.  A  successful  mail  interdiction 
program  designed  by  the  two  agencies 
has  operated  in  Honolulu  since  May 
1990. 

The  effectiveness  of  the  Agricultural 
Quarantine  Enforcement  Act  was  the 
subject  of  a  hearing  by  the  Senate  Sub- 
committee on  Federal  Services.  Post 
Office  and  Civil  Service,  which  I 
chaired  in  .June  1991.  However,  the 
hearing  revealed  that  Hawaii  has  been 
completely  bypassed  when  it  comes  to 
the  inspection  of  pests  m  the  mails. 
The  importance  of  keeping  Hawaii  pest 
free  continues  to  be  overlooked  by  fed- 
eral authorities  who  are  compulsive 
about  protecting  the  mainland  from 
pest  infestations  but  have  not  shown  a 
corresponding  concern  for  Hawaii's  ag- 
riculture or  environment. 

This  one-way  Federal  enforcement 
effort  leaves  a  gaping  hole  through 
which  new  alien  pests  constantly  enter. 
Mail  coming  to  Hawaii  from  domestic 
and  international  sources  continues  to 
be  a  major  pathway  for  noxious  weeds 
and  plants.  According  to  Hawaii's  De- 


partment of  Agriculture,  first  class 
mail  has  been  used  to  carry  such  agri- 
cultural and  environmental  pests  as 
snakes,  venomous  spiders,  live  insects, 
snails,  diseased  plants  and  animals, 
and  a  host  of  other  species  prohibited 
under  Hawaii's  agricultural  regula- 
tions. 

Seven  of  the  eight  new  pests  that 
have  appeared  in  Hawaii  in  the  last 
decade  are  common  to  the  Continental 
United  States,  including  the  yellow 
sugarcane  aphid  and  the  lesser  corn- 
stalk borer.  Both  of  these  have  caused 
tremendous  losses  to  sugarcane  and 
paoture  grasses  in  Hawaii.  A  multitude 
of  other  mainland  pests  pose  a  poten- 
tial threat  to  Hawaii's  environment 
and  industry.  Immigrant  pests  such  as 
the  Asian  gypsy  moth,  which  rep- 
resents an  immense  threat  to  the 
timberlands  across  the  United  States, 
and  a  speck-sized  invader  called 
Superbug.  which  has  spelled  sudden 
disaster  in  California,  could  easily  find 
their  way  to  Hawaii  from  the  Continen- 
tal United  States. 

Commerce  from  the  Caribbean 
through  the  mainland  is  also  an  in- 
creasingly dangerous  pathway  of  alien 
pests.  The  fact  that  Hawaii  is  a  hub  of 
international  traffic  in  the  Pacific  adds 
to  Hawaii's  vulnerability  to  alien  pest 
invasions. 

THE  .ALIEN  SPECIE.S  PREVENTION  .AND 
ENFORCEMENT  ACT 

Mr.  President,  the  Alien  Species  Pre- 
vention and  Enforcement  Act  of  1992 
directs  the  Postmaster  General  and  the 
Secretary  of  Agriculture  to  screen  all 
mail  that  is  destined  for.  or  received 
in.  Hawaii  to  identify  mail  likely  to 
contain  any  plant  pest  of  injurious  ani- 
mal. This  interdiction  program  would 
safeguard  Hawaii  from  unwanted  pests 
and  would,  in  turn,  benefit  the  rest  of 
the  United  States, 

My  legislation  maintains  all  con 
s'.itutional  safeguards  to  protect  the 
fourth  amendment  right  against  unrea- 
sonable search  and  seizure.  When  a 
USDA  official  identifies  mail  believed 
to  contain  a  plant  pest  or  injurious 
animal,  that  individual  is  required  to 
apply  for  a  search  warrant  to  inspect 
the  mail  in  question. 

Upon  receipt  of  a  search  warrant,  if 
mail  is  found  to  contain  prohibited  ag- 
ricultural materials,  the  Secretary  is 
required  to  destroy  the  prohibited  ma- 
terial, report  the  results  of  the  inspec- 
tion to  a  court  magistrate,  and  deter- 
mine whether  the  facts  and  cir- 
cumstances warrant  criminal  prosecu- 
tion. 

The  bill  also  updates  and  unifies  the 
patchwork  statutory  scheme  of  crimi- 
nal penalties  for  the  introduction  of 
plant  or  animal  pests.  Currently,  at 
least  5  different  Federal  agencies  have 
enforcement  and  prosecution  authority 
over  the  introduction  of  alien  pests. 
Each  has  a  different  statutory  man- 
date. Some  of  these  statutes  are  more 
than  70  years  old  and  carry  fines  of  as 
little  as  SIOO. 


The  legislation  establishes  a  com- 
prehensive statutory  framework  for 
the  imposition  of  civil  and  criminal 
penalties  for  violating  Federal  laws 
which  prohibit  the  movement  of  plant 
or  animal  pests  that  represent  a  threat 
to  wild  life  resources  or  plant 
ecosystems.  It  adopts  the  following 
two-tier  standard  for  Federal  criminal 
violations:  For  misdemeanors,  up  to  1 
year  in  jail  or  a  fine  of  up  to  $100,000,  or 
both.  For  felonies,  up  to  5  years  in  jail 
or  a  fine  of  up  to  $250,000,  or  both. 

To  speed  the  administration  of  jus- 
tice, civil  fines  can  be  imposed  in  mis- 
demeanor cases  as  an  alternative  to 
criminal  penalties.  However,  the  maxi- 
mum fine  of  $100,000  would  remain  in 
effect. 

The  bill  also  institutes  a  new  alter- 
native fine  based  on  pecuniary  gain.  If 
an  individual  derives  financial  gain  as 
a  consequence  of  the  sale  or  purchase 
of  an  introduced  species — for  example, 
ornamentals  sold  through  plant  nurs- 
eries, the  sale  of  exotic  species  as 
pests,  et  cetera— an  individual  faces 
fines  equal  to  twice  the  amount  of  such 
gain. 

Finally,  the  bill  would  require  the 
Postmaster  General  and  the  Secretai- 
ies  of  Agriculture  and  the  Interior  to 
enter  into  cooperative  agreements  wiih 
the  State  of  Hawaii  to  permit  the  State 
to  enforce  Federal  alien  species  stat- 
utes. Under  such  cooperative  agree- 
ments. Hawaii  law  enforcement  person- 
nel would  be  deputized  Federal  law  en- 
forcement personnel  and  could  inves- 
tigate and  enforce  Federal  statutes 
which  prohibit  the  introduction  of 
alien  species. 

In  closing.  I  would  like  to  thank  nu- 
merous State  and  Federal  officials,  as 
well  as  countless  conservationists 
throughout  Hawaii,  who  have  voiced 
concern  about  the  problems  1  have  spo- 
ken of  today.  Many  of  them  have  pro- 
vided valuable  insights  which  I  have 
attempted  to  incorporate  in  the  legis- 
lation I  have  just  introduced. 

This  same  group  of  professionals 
were  responsible  for  the  November  1991 
report  entitled  •'Hawaii's  Extinction 
Crisis:  A  Call  to  .Action."  which  set 
forth  a  10-point  environmental  action 
plan.  The  bill  I  have  introduced  today 
implements  4  elements  of  this  10-point 
plan.  When  the  Senate  returns  after  its 
Easter  district  work  period.  1  intend  to 
introduce  a  second  initiative,  the  Ha- 
waii Tropical  Forest  Recovery  Act. 
which  will  further  implement  the 
conversationists'  10-point  plan. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation  be  printed  in  the 
Record  following  my  statement,  and 
that  a  number  of  articles  relating  to 
alien  species  also  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2555 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Alien  Spe- 
cies Prevention  and  Enforcement  Act  of 
1992". 

SEC,  i  FINDINCa 

Congress  finds  that — 

(1)  Hawaii  represents  just  two-tenths  of  1 
percent  of  the  United  States  land  mass,  but 
accounts  for  more  than  70  percent  of  the  Na- 
tion's recorded  extinctions  and  more  than 
one-quarter  of  its  rare  and  endangered  spe- 
cies: 

(2)  Hawaii  is  home  to  over  10.000  native 
animal  and  plant  species  found  nowhere  else 
on  Earth  and  the  largest  tropical  rain  forests 
In  the  United  States: 

(3)  nearly  two-thirds  of  Hawaii's  original 
forest  cover  has  been  lost,  including  the  ma- 
jority of  the  lowland  tropical  forests  of  the 
United  States; 

(4)  one  of  the  prime  causes  of  the  environ- 
mental decline  in  Hawaii  is  the  continued  in- 
flux of  alien  plants,  insects,  and  other  spe- 
cies; 

(5)  an  average  of  19  alien  species  are  intro- 
duced into  Hawaii  annually,  and  the  number 
of  alien  introductions  has  been  as  high  as  35 
species  in  certain  years; 

(6)  alien  species  cause  irreparable  damage 
to  Hawaii's  native  ecosystems  and  agricul- 
tural crops  and  have  an  adverse  affect  on  the 
tourist  industry  and  human  health; 

(7)  agricultural  production  in  the  United 
States  is  also  threatened  by  alien  pests,  es- 
pecially by  fruit  flies; 

(8)  preventing  alien  species  from  entering 
Hawaii  will  help  prevent  the  eventual  intro- 
duction of  these  pests  into  the  United  States 
mainland; 

(9)  hundreds  of  millions  of  tax  dollars  have 
been  spent  annually  on  the  eradication  of 
nonnatlve  pests  in  both  Hawaii  and  the  Unit- 
ed States  mainland; 

(10)  a  combination  of  public  education  pro- 
grams, more  effective  regulation,  and  vigor- 
ous law  enforcement  by  Federal  and  State 
agencies  are  critical  requirements  for  a  suc- 
cessful program  to  guard  against  alien  spe- 
cies; 

(11)  first  class  mail  continues  to  be  a  path- 
way of  pest  dissemination  in  both  Hawaii 
and  the  United  States  mainland; 

(12)  the  enforcement  of  Public  Law  100-574 
has  demonstrated  the  Federal  Government's 
ability  to  prevent  the  dissemination  of  plant 
pests  and  diseases  and  has  complemented  the 
authority  of  the  United  States  Department 
of  Agriculture  by  making  quarantined  agri- 
cultural material  unmailable  under  the  laws 
administered  by  the  United  States  Postal 
Service; 

(13)  Public  Law  I0O-574  has  also  made  it 
possible  to  design  and  initiate  a  trial  pro- 
gram that  combines  a  public  information  ef- 
fort with  an  inter(lictlon  program  on 
mailings  from  Hawaii; 

(14)  the  trial  program  initiated  under  Pub- 
lic Law  100-574  has  been  successful  in  detect- 
ing and  interdicting  dangerous  pests  in  the 
mails  and  has  demonstrated  the  ability  to 
protect  the  agricultural  industry  and  con- 
sumers of  the  United  States  mainland; 

(15)  a  permanent  program  has  not  been  in- 
stituted and  no  similar  effort  has  been 
mounted  to  protect  Hawaii's  agriculture,  en- 
vironment, and  public  health  from  pests  in 
the  mail; 

(16)  Hawaii  continues  to  be  vulnerable  to 
pest  introductions  from  both  the  United 
States  mainland  and  foreign  countries  and 


thus  continues  to  be  a  missing  link  In  the 
protective  net  designed  to  safeguard  the 
United  States  from  alien  pests;  and 

(17)  monitoring  incoming  mail  to  Hawaii 
will  help  close  this  gap. 

SEC.  3.  PESTS  IN  THE  MAILS. 

Section  3014  of  title  39,  United  States  Code, 
is  amended— 

(1)  by  redesignating:  subsection  idi  as  sub- 
section (e);  and 

(2)  by  Inserting  after  subsection  ici  the  fol- 
lowing new  subsection: 

"(d)(1)  The  Secretary  of  Agriculture  shall 
screen  all  mail  that  is  destined  for.  or  re- 
ceived in.  Hawaii  to  identify  mail  that  Is 
likely  to  contain  any  plant  pest  or  injurious 
animal. 

"(2)  If  the  Secretary  has  reasonable  cause 
to  believe  that  mail  screened  under  para- 
graph (1)  contains  a  plant  pest  or  injurious 
animal,  the  Secretary  shall  hold  the  mall 
and  apply  to  a  court  of  competent  jurisdic- 
tion for  a  search  warrant  authorizing  the  in- 
spection of  the  mail. 

"(3)  If  the  Secretary  obtains  a  search  war- 
rant authorizing  the  inspection  of  the  mail. 
the  Secretary  shall  open  and  inspect  the 
mail,  in  the  presence  of  an  employee  of  the 
Postal  Service,  to  determine  if  the  mail  con- 
tains a  plant  pest  or  injurious  animal. 

"(4)  If  the  Secretary  determines  that  the 
mail  contains  a  plant  pest  or  injurious  ani- 
mal, the  Secretary  shall— 

"(A)  remove,  examine,  and  destroy  the  pro- 
hibited material: 

"(Bi  forward  a  copy  of  the  warrant  and  the 
remainder  of  the  mail  to  the  intended  recipi- 
ent; 

"iCi  record  the  results  of  the  inspection: 

"(D)  report  the  results  to  the  applicable 
magistrate:  and 

"lE)  determine  whether  the  facts  and  cir- 
cumstances warrant  prosecution  for  viola- 
tion of  laws  relating  to  plant  pests  and  inju- 
rious animals. 

"(5)  As  used  in  this  subsection- 

"(A)  The  term  'injurious  animal'  means  an 
animal  that  is  injurious  to  human  beings,  to 
the  interests  of  agriculture,  horticulture,  or 
forestry,  or  to  wildlife,  wildlife  resources,  or 
wildlife  habitats  of  the  United  States. 

"(B)  The  term  'plant  pest'  has  the  same 
meaning  provided  such  term  under  section 
102(C)  of  the  Plant  Quarantine  Act  i7  U.S.C. 
150aa(c)).". 

SEC.  4.  PENALTIES  RELATING  TO  INTRODUCTION 
OF  PLANT  OR  ANIMAL  PESTS. 

la)  M.ARKiNG  Packages  De.stined  for  Unit- 
ed States.— The  matter  under  the  heading 
"Enforcement  of  the  PLANT-(ii.'ARANTiNE 
Act:"  of  the  Act  of  March  4.  1915  (38  Stat. 
1113;  7  U.S.C.  166)  (commonly  known  as  the 
"Terminal  Inspection  Act")  is  amended  by 
striking  "$100."  and  inserting  "$10,000  or  im- 
prisoned for  up  to  6  months,  or  both,  and 
may  be  assessed  a  civil  penalty  by  the  Post- 
master General  not  exceeding  $10,000.  If  any 
person  derives  pecuniary  gain  from  an  of- 
fense described  in  this  paragraph,  or  if  the 
offense  results  in  pecuniary  loss  to  a  person 
other  than  the  defendant,  the  defendant  may 
be  fined  not  more  than  the  greater  of  twice 
the  gross  gain  or  twice  the  gross  loss,  unless 
imposition  of  a  fine  under  this  sentence 
would  unduly  complicate  or  prolonR  the  sen- 
tencing process.". 

(b)  Plant  Pests.— Section  108  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  ISOkk)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "$5,000" 
and  inserting  "$100,000  ": 

(2)  in  subsection  (b).  by  striking  "$1,000" 
and  inserting  "$100,000":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 


"(c)  If  any  person  derives  pecuniary  gain 
from  an  offense  described  in  subsection  (a)  or 
(b).  or  if  the  offense  results  in  pecuniary  loss 
to  a  person  other  than  the  defendant,  the  de- 
fendant may  be  fined  not  more  than  the 
greater  of  twice  the  gross  gain  or  twice  the 
gross  loss,  unless  imposition  of  a  fine  under 
this  subsection  would  unduly  complicate  or 
prolong  the  sentencing  process.". 

ic)  Nursery  St(x:k.— Section  10  of  the  Act 
of  August  20.  1912  (37  Stat.  318.  chapter  306:  7 
U.S.C.  163i  (commonly  known  as  the  'Plant 
Quarantine  Act  "i  is  amended— 

(li  by  striking  $5,000  and  Inserting 
""$100,000": 

(2)  by  striking  "$1,000.  "  and  inserting 
'"$100.000', 

(3)  by  designating  the  first  and  second  sen- 
tences as  subsections  (a)  and  (b),  respec- 
tively: 

i4)  by  designating  the  third  through  fifth 
sentences  as  subsection  (d);  and 

(5i  by  inserting  after  subsection  (b)  (as  des- 
ignated by  paragraph  i3))  the  following  new 
subsection; 

"(CI  If  any  person  derives  pecuniary  gain 
from  an  offense  described  in  subsection  lai  or 
(bi,  or  if  the  offense  results  in  pecuniary  loss 
to  a  person  other  than  the  defendant,  the  de- 
fendant may  be  fined  not  more  than  the 
greater  of  twice  the  gross  gain  or  twice  the 
gross  loss,  unless  Imposition  of  a  fine  under 
this  subsection  would  unduly  complicate  or 
prolong  the  sentencing  process.". 

(di  Importation  or  Shipment  of  Injurious 
Animals.  Birds,  Fish,  and  Plants.— Section 
42(b)  of  title  18.  United  States  Code,  is 
amended— 

il'  by  inserting  "di"  after  the  subsection 
designation; 

i2i  by  striking  "$500  or  imprisoned  not 
more  than  six  months,  or  both"  and  insert- 
ing "'$100,000  or  imprisoned  not  more  than  1 
year,  or  both":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2i  If  any  person  derives  pecuniary  gain 
from  an  offense  described  in  paragraph  il  i.  or 
if  the  offense  results  in  pecuniary  loss  to  a 
person  other  than  the  defendant,  the  defend- 
ant may  be  fined  not  more  than  the  greater 
of  twice  the  gross  gain  or  twice  the  gross 
loss,  unless  imposition  of  a  fine  under  this 
paragraph  would  unduly  complicate  or  pro- 
long the  sentencing  process.". 
SEC.  5.  COOPERATIVE  AGREEMENTS  TO  SAFE- 
GUARD HAWAII'S  ENVIRONMENT, 

lai  Cooperative  Agree.ment  Between 
Postal  Service  and  Ha-iaail  — 

ill  Ln  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Postmaster  General  shall  offer  to  enter  into 
a  cooperative  agi-eement  with  the  State  of 
Hawaii  for  a  2-year  period  to  enforce  in  the 
State  Public  Law  100-574  and  the  amend- 
ments made  by  such  PublR  Law. 

i2)  Authority —The  Secretary  shall  use  to 
carry  out  this  subsection  the  authority  pro- 
vided under  section  3014  of  title  39.  United 
States  Code. 

(bi  SEARCHE.S  AND  SEIZURES.— The  State  of 
Hawaii  shall  conduct  a  search  or  seizure  to 
carry  out  a  cooperative  agreement  entered 
into  under  this  section  in  accordance  with 
applicable  provisions  of  law. 

(ci  OTHER  Cooperative  Agreements.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  each  offer  to  enter  into 
a  cooperative  agreement  with  the  State  of 
Hawaii  to  enforce  laws  under  their  respective 
jurisdictions  that  relate  to  plant  pests  and 
injurious  animals, 

(d)  Extension  of  agreements.— a  coopera- 
tive agreement  entered  into  under  this  sec- 
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Uon  may  be  extended  by  mutual  consent  of 
the  parties  to  the  agreement. 

[From  USA  Today.  Nov.  7.  1991] 

Silent  Extinction  Befalls  Hawaii's  Flora. 

Fauna 

(By  Linda  Kanamlnei 

A  century  ago,  the  Kauai  oo  i pronounced 
OH-OH)  was  a  common  little  black  bird 
whose  songs  echoed  through  the  Hawaiian  is- 
land swampe. 

But  disease,  probably  carried  by  mosqui- 
toes Introduced  to  Hawaii  by  settlers,  dwin- 
dled its  numbers  to  just  12  in  1960  and  two  in 
1961. 

Scientists  watched  the  last  known  oo  in 
Kauai's  Alakal  wilderness  build  a  nest  each 
year  and  sing  to  attract  a  mate  that  never 
came.  Then  that  songster  disappeared  by 
1969. 

Similar  sagas  have  occurred  over  and  over 
in  the  Aloha  State — home  to  less  than  To  of 
the  nation's  land  mass,  yet  nearly  75°o  of  its 
documented  plant  and  animal  extinctions, 
says  a  new  report  out  today 

"There's  trouble  in  paradise,  "  says  David 
Kllnger  of  the  Fish  and  Wildlife  Service. 

The  status  report,  written  with  the  Nature 
Conservancy  of  Hawaii  and  the  Hawaii  De- 
partment of  Land  and  Natural  Resources, 
heralds  increasing  attention  to  Pacific  trou- 
bles. Klinger  says.  Next:  189  Hawaiian  plants 
will  be  proposed  for  endangered  status. 

Hawaii's  primeval  wilderness  has  been 
overtaken  by  foreign  plants  and  animals 
(pigs,  parrots,  pineapple,  sugar  cane,  among 
others),  and  diseases,  carried  to  the  islands 
beginning  1.500  years  ago  first  by  Polyne- 
sians, then  waves  of  Europeans  and  Asians. 

An  average  12  new  species  each  year  invade 
Hawaii.  Scientists  now  are  watching  for  the 
brown  tree  snake  from  Guam,  a  ravenous 
predator  that  eats  birds  and  bird  eggs,  in 
otherwise  snake-free  Hawaii. 

Today,   another   prime  culprit  is  develop- 
ment  that   clears    native    habitat    for   agr: 
culture,  ranching  and  homes. 

The  scenario 

At  least  half  of  more  than  140  bird  species 
are  extinct.  Of  the  70  species  remaining.  33 
are  endangered  and  11  of  those  already  may 
be  beyond  help. 

37  types  of  plants  are  on  the  U.S.  endan- 
gered species  list.  Amonkr  the  rarest:  93  spe- 
cies with  fewer  than  100  individual  plants 
left.  Five  have  just  a  sinele  plant  remaining. 

24  species  of  Oahu  tree  snails— part  of  na- 
tive folklore — can  no  longer  be  found. 

Two-thirds  of  original  forest  cover  is  lost, 
including  half  of  rain  forests. 

On  Wednesday.  PBS  airs  a  National  Geo- 
graphic special,  Hawaii  Strangers  in  Para- 
dise, taking  a  look  at  the  crisis. 

"Our  goal  Is  to  alert  people.  "  says  Carol 
Fox  of  the  Nature  Conservancy  of  Hawaii. 
■We  worry  about  rain  forests  in  Brazil  and 
tend  to  think  ours  are  all  right.  Well,  they're 
not." 

Among  10  urgent  actions  recommended  to 
stem  the  tide  of  extinctions: 

Buy  or  set  aside  more  habitat  for  native 
species. 

Offer  incentives  for  private  landowners  to 
protect  endangered  species  and  habitat  on 
their  properties. 

Stop  influx  of  foreign  pest  species. 

Stiffen  conservation  laws  and  penalties. 

Expand  intensive  rescue  efforts  of  "species 
on  the  brink"  of  extinction. 

Environmental  damage  is  easy  to  under- 
stand when  the  culprit  is  a  bulldozer.  Fox 
says. 

"But  when  it's  the  silent  extinction  of 
thousands  of  species  on   beautiful   Hawaii. 


which  you  always  thought  was  paradise,  it's 
hard  to  understand  the  urgency.  If  we  don't 
do  something,  we  could  lose  the  battle." 

[From  the  Christian  Science  Monitor.  Nov.  7. 

1991] 

Hawaiian  Islands  Face  Extensive 

Ecological  Peril 

(By  Daniel  B.  Wood) 

The  Hawaiian  Islands,  home  to  10.000  na- 
tive animal  and  plant  species  found  nowhere 
else  on  earth— and  the  only  tropical  rain  for- 
ests on  United  States  soil— face  a  state  of  bi- 
ological emergency. 

A  decade  of  private,  state,  and  federal  ef- 
forts have  coalesced  with  the  first  com- 
prehensive inventory  of  birds,  plants,  fish. 
animal  life  and  habitat  since  statehood 
1959).  Due  for  release  tomorrow,  the  new  re- 
port by  the  US  Fish  and  Wildlife  Service,  the 
Hawaii  Department  of  Land  and  Natural  Re- 
sources, and  The  Nature  Conservancy  of  Ha- 
waii includes  several  dire  conclusions: 

Nearly  two-thirds  of  Hawaii's  original  for- 
est cover  has  been  lost,  including  50  percent 
of  vital  rain  forests.  Ninety  percent  of  low- 
land plains,  once  forested,  have  been  de- 
stroyed. 

Of  140  listed  species  of  native  birds,  only  70 
remain,  33  of  which  are  endangered.  Eleven 
more  are  beyond  recovery. 

As  of  this  month.  37  Hawaiian  plant  species 
were  federally  listed  as  endangered.  Within 
two  years.  152  more  will  be  proposed.  Among 
the  state's  rarest  plants  are  93  species  with 
no  more  than  100  known  individual  plants — 
including  trees,  shrubs,  vines,  herbs,  and 
ferns.  At  least  five  species  have  been  reduced 
to  one  individual. 

"These  three  organizations  have  come  to- 
gether in  the  recognition  that  with  all  that 
has  been  and  is  being  done,  we  are  losing  the 
battle."  says  Michael  Buck,  administrator  of 
the  Hawaii  Division  of  Forestry  and  Wildlife. 
"The  facts  are  quite  sobering." 

The  cause  of  the  decline  is  twofold:  1 )  a  cu- 
mulative effect  of  land  conversion  to  agri- 
culture, ranching,  and  residential  use:  2)  in- 
troduction of  non-native  species  of  insects 
and  mammals. 

The  state  is  particularly  vulnerable  to 
both  as  the  most  i.solated  land  mass  on 
Earth. 

"Until  man  came,  these  islands  were  lucky 
to  get  one  new  species  every  10.000  years.  " 
says  .^lan  Holt,  director  of  science  and  stew- 
ardship for  The  Nature  Conservancy. 

The  inilux  of  feral  pigs,  goats,  horses,  and 
cattle  betran  in  the  1700s.  A  crossroads  of  Pa- 
cific travel  and  trade,  the  islands  have  seen 
a  dramatic  increase  in  foreign  pets  in  the 
last  15  years. 

"Now  when  a  new  prey  is  introduced,  it  can 
wreak  havoc."  Mr.  Holt  says. 

Native  birds  have  been  hard  hit  by  malaria 
and  pox  brought  by  mosquitoes,  for  instance. 
Brown  tree  snakes,  which  have  devastated 
birds  species  on  Guam,  have  been  intercepted 
on  flights  to  Hawaii  six  times. 

The  banana  polka,  a  passion-flower  vine 
which  IS  kept  in  check  in  native  South 
.America  by  feeding  insects,  has  no  such 
predator  in  Hawaii.  The  vine  has  smothered 
70,000  acres  of  forests  on  two  islands  and  is 
threatening  larger  tracts. 

Loss  of  forests,  plants,  and  wildlife  impact 
every  level  of  the  state's  economy  and  cul- 
tural heritage. 

The  report  chronicles  the  danger  of  losing 
forests  that  intercept  and  generate  rainfall, 
protect  coral  beaches  from  siltatlon,  and 
generate  unique  materials  for  clothing,  tex- 
tiles, ornaments,  canoes,  and  scientific 
study.  The  islands  surpass  even  the  Galapa- 


gos Islands  off  South  America  In  numbers  of 
species  evolving  from  a  single  ancestor. 

At  least  50  species  have  evolved  from  a  sin- 
gle common  ancestor  In  Hawaii. 

To  bring  awareness  to  the  new  findings, 
study  sponsors  have  adopted  a  10-polnt  ac- 
tion plan  that  includes  acquiring  habitat  and 
funding  long-term  stewardship  of  publicly- 
owned  natural  areas.  Networks  of  state,  fed- 
eral, and  private  areas  are  joining  into  mega- 
reserves  large  enough  to  sustain  populations 
of  endangered  bird  species, 

"We're  finding  it's  not  enough  Just  to  set 
aside  land  in  a  protectorate.  "  says  Dr.  Joan 
Canfleld.  a  botanist  with  the  US  Fish  and 
Wildlife  Service.  "It  needs  to  be  actively 
managed  for  invasive  plants  and  animals." 

Propagation  programs  have  already  start- 
ed, including  captive  rearing  in  zoos  and  bo- 
tanical  gardens.  The  nene  (Hawaiian  goose) 
and  koloa  (Hawaiian  duck)  have  been  bred 
successfully. 

Besides  new  attempts  to  halt  the  flow  of 
foreign  pests  into  Hawaii— modeled  after  a 
successful  campaign  in  New  Zealand— the 
groups  are  lobbying  for  further  landowner  in- 
centives to  protect  endangered  species  on 
their  properties,  increased  effectiveness  of 
conservation  laws,  and  more  extensive  re- 
search. 

To  heighten  public  awareness,  the  report  is 
timed  to  precede  a  major  National  Geo- 
graphic television  special.  Entitled  "Hawaii: 
Strangers  in  Paradise.  "  the  show  airs  on 
PBS  Wednesday.  Nov.  13. 

"This  report  in  a  sense  says  the  sky  is  fall- 
ing on  one  of  the  most  remarkable  paradises 
on  earth."  notes  Kelvin  Taketa.  director  of 
the  Pacific  Region  for  The  Nature  Conser- 
vancy. "We're  hoping  it  can  help  coalesce 
the  kind  of  broad-based,  national  support 
that  can  help  reverse  the  trend." 

[From  the  Honolulu  Advertiser,  Nov,  7,  1991] 

DOOM.SDAY  FOR  HAWAII  WILDLIFE 

(By  Jan  TenBruggencote) 

Hawaii  is  losing  unprecedented  numbers  of 
native  birds,  plants,  fishes,  insects— even  en- 
tire natural  communities.  The  state  faces  se- 
rious economic  loss  if  aggressive  changes 
aren't  made  to  halt  further  losses,  a  federal- 
state-private  report  has  warned. 

More  than  10.000  forms  of  life  have  evolved 
here,  but  species  today  are  dying  off  at  thou- 
sands of  times  the  natural  rate  of  extinction, 
says  the  report.  "Hawaii's  Extinction  Crisis: 
A  Call  to  Action."  The  report  is  due  to  be 
printed  and  released  tomorrow. 

"Current  efforts  are  not  enough  to  stem 
the  tide  of  extinction  and  time  is  running 
out."  says  the  report,  prepared  jointly  by  the 
state  Department  of  Land  and  Natural  Re- 
sources, the  U.S.  Fish  &  Wildlife  Service  and 
The  Nature  Conservancy  of  Hawaii. 

"For  dozens  of  species  now  nearing  extinc- 
tion, survival  depends  on  human  interven- 
tion to  collect  and  raise  Hawaii's  rarest 
plants  and  animals  in  botanical  gardens  and 
zoos." 

Money  is  needed  to  properly  manage  gov- 
ernment lands  and  private  landowners  must 
be  given  strong  incentives  to  protect  deli- 
cate ecosystems  on  their  property,  the  re- 
port says. 

The  report — a  massive  update  on  the  status 
of  the  fragile  natural  environment  of  the  Is- 
lands—paints a  grim  picture: 

Some  species  like  the  Kauai  'o'o  and  the 
aklaloa  are  probably  already  extinct,  the  re- 
port said. 

For  some  creatures,  even  heroic  efforts  are 
too  late.  The  report  includes  a  list  of  12  na- 
tive Hawaiian  forest  birds  whose  numbers 
have  dropped  so  low  that  it  is  likely  nothing 


will   save  them,  the 
among  them. 

The  future  is  dim  as  well  for  the  Hawaiian 
crow  or  alala:  There  are  severe  in  breeding 
problems  in  the  alala  captive  propagation 
program  and  few  of  the  birds  are  alive  in  the 
wild. 

Kelvin  Taketa,  director  of  The  Nature  Con- 
servancy's Pacific  Region,  and:  the  Conser- 
vancy's Heritage  Program  was  key  to  under- 
standing what  was  happening  among  Hawai- 
ian native  habitats  statewide.  Using  comput- 
ers, researchers  helped  identify  and  gather 
information  on  natural  communities 
(groupings  of  native  flora  and  fauna), 
throughout  the  Islands. 

"For  the  first  time,  we  were  able  to  pull  it 
all  together."  Taketa  said. 

For  those  native  species  that  can  be  saved. 
a  well-directed  multi-faceted,  properly  fund- 
ed program  is  urgently  needed,  the  report 
says. 

"The  challenge  we  face  is  how  to  balance 
the  needs  of  a  growing  population  and  island 
economy  with  the  presei-vation  of  Hawaii's 
limited  natural  resources."  the  report  says. 

But  the  report  stresses  that  preservation  of 
the  ecosystem  has  an  economic  value:  the 
native  environment  contributes  to  the  Is- 
lands' attraction  for  tourists. 

Federal  and  state  lands  need  management 
funding  and  private  landowners  need  strong 
incentives  to  protect  Important  ecosystems 
on  their  properties,  it  says.  Funding  needs  to 
be  stable  if  hard-fought  gains  are  not  to  be 
lost  due  to  erratic  support  for  conservation 
programs. 

The  Islands  native  environment  is  of  par- 
ticular importance  because  it  is  so  unique, 
the  report  says.  Hawaii  is  isolated  by  thou- 
sands of  miles  of  ocean  in  every  direction.  It 
contains  all  the  Earth's  major  ecological 
zones,  from  coral  reefs  to  high  alpine  deserts. 

Among  the  several  causes  of  the  continu- 
ing death  of  native  species  the  report  says,  is 
the  arrival  of  alien  species  that  compete 
with  natives,  destroy  habitats  or  kill  them 
directly.  Another  factor  is  disturbance  by 
humans  such  as  deliberate  destruction  of  na- 
tive forest. 

"Only  the  lasting  legal  protection  and 
management  of  large,  intact,  natural  areas 
can  ensure  the  long-term  survival  of  the  ma- 
jority of  Hawaii's  plants  and  animals,"  the 
report  concludes. 

[From  the  Honolulu  Star  Bulletin.  Nov.  7, 

1991] 

Report  Urges  Help  To  Save  Hawaii  Species 

(By  Peter  Wagner) 

Extinction  may  be  normal,  but  when  a 
state  as  small  as  Hawaii  accounts  for  75  per- 
cent of  the  nation's  dead  species,  some- 
thing's wrong. 

An  unusual  alliance  of  public  and  private 
agencies  has  released  a  report  urging  world- 
wide help  to  save  what  is  left  of  Hawaii's 
dwindling  habitat  and  species. 

"We  have  a  pretty  good  idea  what's  out 
there  and  it's  pretty  sobering.  "  said  Michael 
Buck,  state  forestry  and  wildlife  chief  'I 
don't  think  people  know  we  have  12  birds  on 
the  brink  of  extinction." 

The  report  calls  for  increased  financial 
support,  habitat  protection,  education,  alien 
species  eradication  and  other  steps  to  slow 
the  loss  of  native  species. 

It  was  prepared  and  released  by  the  state 
Department  of  Land  and  Natural  Resources, 
U.S.  Fish  and  Wildlife  Service  and  The  Na- 
ture Conservancy, 

"We  need  to  get  through  to  the  decision 
makers  at  least."  said  Buck.  "It's  obvious 
that  at  the  current  level  of  funding,  a  lot  of 
things  are  going  to  fall  through  the  cracks." 


CONGRESSIONAL  RECORD— SENATE 

o'o  and  the  aktaloa 


8641 


According  to  the  report,  a  lot  of  Hawaiian 
wildlife  already  has  slipped  through: 

Half  of  the  140  bird  species  known  to  Ha- 
waii are  extinct. 

Sixty-three  plants  are  on  the  federal  list  of 
endangered  species  and  an  additional  189  are 
up  for  listing. 

Two-thirds  of  the  native  forests  are  gone. 

The  problems,  loss  of  habitat  and  the  in- 
troduction of  "alien  "  species,  continue  to 
threaten  native  plants,  insects  and  other 
species.  At  least  a  dozen  new  species  find 
their  way  into  the  state  each  year,  squeezing 
out  native  flora  and  fauna. 

One  species  that  has  been  found  in  Hawaii, 
the  brown  tree  snake,  has  wiped  out  nine  of 
11  bird  species  on  Guam. 

While  more  then  a  million  acres  of  land  are 
now  protected  by  federal,  state  and  private 
agencies,  more  needs  to  be  done  to  protect 
forests  and  wetlands. 

Among  the  report's  recommendations: 

Increase  funding  for  conservation  pro- 
grams and  the  purchase  of  habitat. 

Create  tax  breaks  and  other  incentives  to 
protect  ecosystems  on  private  lands. 

Tighten  inspections  and  pest  control  pro- 
grams and  educate  people  about  native  spe- 
cies. 

Enforce  laws  better  and  increase  scientific 
research. 

Scientists  say  there  could  be  5,000  insects 
and  other  invertebrates  yet  to  be  discovered. 

The  unique  situation  is  all  the  more  reason 
to  close  in  on  the  species  loss  problem  before 
it  is  too  late,  conservationists  say. 

"The  challenge  we  face  is  how  to  balance 
the  needs  of  a  growing  population  and  island 
economy  with  the  preservation  of  Hawaii's 
limited  natural  resources,"  the  report  says. 

[From  the  Honolulu  Star  Bulletin,  Nov.  1, 

1991] 

DOZENS  OF  Native  Isle  Plants  Join 

Endangered  List 

(By  Ken  Miller) 

Washington.— The  federal  government  has 
declared  dozens  more  native  Hawaiian  plants 
endangered,  signaling  more  grim  results  of 
human  encroachment,  wild  animal  grazing 
and  competition  from  alien  species  in  Ha- 
waii. 

In  separate  announcements  Tuesday  and 
Wednesday,  the  U.S.  Fish  &  Wildlife  Service 
formally  declared  26  species  from  Oahu's 
Waianae  Mountains  as  endangered  and  pro- 
posed an  additional  25  species  from  Knuai  for 
the  nation's  endangered  species  list. 

Both  developments  are  part  of  the  agency's 
effort  to  catch  up  with  Hawaii's  endangered 
species  problem,  which  worsens  yearly  as 
non-native  plant  species  squeeze  out  native 
varieties. 

Fish  and  Wildlife  has  been  adding  about  50 
Hawaiian  species  a  year  since  last  year,  mo- 
tivated in  part  by  a  court  settlement  be- 
tween the  U,S.  Interior  Department  and  the 
Conservation  Council  for  Hawaii,  which  ar- 
gued that  the  federal  government  was  drag- 
ging its  feet  in  protecting  the  state's  threat- 
ened plant  and  animal  species. 

The  26  Oahu  plants  that  were  declared  en- 
dangered range  from  herbs  to  shrubs  to  bell- 
flowers,  ferns,  violets  and  asters. 

All  are  concentrated  on  Oahu,  but  some 
are  found  on  other  islands. 

All  species  are  threatened  by  alien  plants 
competing  for  space,  sunlight  and  food. 

Others  are  threatened  by  feral  pigs,  cattle 
and  goats,  as  well  as  fire  and  other  human 
impacts. 

The  federal  endangered  species  classifica- 
tion makes  it  illegal  to  pick  the  plants.  As  is 
its  custom.  Fish  and  Wildlife  declined  to  de- 


clare the  plants'  habitats  as  "critical  habi- 
tats" out  of  concern  that  such  action  would 
draw  more  attention  to  them  and  perhape 
lead  to  poaching. 

On  Kauai,  all  but  seven  of  the  23  plant  spe- 
cies proposed  for  the  endangered  species  list 
are  endemic  to  the  Garden  lals.  Many  were 
once  plantlful  there,  but  their  numbers  have 
been  sharply  reduced  for  many  of  the  same 
reasons  as  the  plants  on  Oahu. 

The  species  are  also  similar,  and  Include 
small  trees,  members  of  the  coffee  and  san- 
dalwood, aster,  primrose  and  citrus  families, 

[From  the  Honolulu  Star  Bulletin,  Oct.  5, 
1990] 

26  More  Plants  to  Join  Endangered  List 
(By  Ken  Miller) 

Washington,— The  U.S.  Fish  and  Wildlife 
Service  is  planning  to  add  26  more  species  of 
Hawaiian  plants,  all  from  Oahu  s  Waianae 
Mountains,  to  the  endangered  species  list. 

The  plants,  whose  habitats  are  threatened 
by  wild  animals,  competing  exotic  species, 
fires  and  human  encroachment,  are  expected 
to  join  dozens  of  other  indigenous  species 
facing  extinction  in  Hawaii. 

The  latest  proposal  is  part  of  a  continuing 
fish  and  wildlife  plan  to  add  50  Hawaiian 
plants  a  year  to  the  endangered  list  over 
three  years  The  plan  was  developed  after  the 
Conservation  Council  for  Hawaii  sued  the  In- 
terior Department,  claiming  it  was  taking 
too  long  to  protect  Hawaii's  endangered  spe- 
cies. 

Eleven  species  found  on  Lanai  and  Kauai 
were  nominated  for  the  list  three  weeks  ago. 
Hawaii  leads  the  nation  m  endangered  plant 
and  animal  species. 

The  26  species  the  Interior  Department 
plans  to  classify  as  endangered  are  described 
as  either  endemic  to  the  Waianae  range,  or 
at  least  best  known  there.  Some  have  been 
found  in  the  Koolau  Mountains  on  Oahu,  as 
well  as  West  Maui.  Kauai  and  Molakai.  One 
species  is  found  on  Moku  Mano  Island,  off 
Kaneohe. 

Among  the  species  are  a  variety  of  shrubs 
from  the  mallow,  chickweed  and  spurge  fam- 
ilies, as  well  as  ferns  and  varieties  of  asters, 
coffees,  buckthorns,  bellflowers,  nettles, 
mints,  amaranths,  violets  and  parsleys. 

Aside  from  people  and  foraging  animals, 
the  plants'  enemies  include  rival  plant  spe- 
cies such  as  the  extremely  aggressive 
christmasberry,  as  well  as  koa  haole  and  mo- 
lasses grass. 

There  also  have  been  10  fires  in  the  af- 
fected areas  in  the  past  14  months. 

[From  West  Hawaii  Today,  June  17.  1990] 

19  Plants  Protectted  by  the  Fed  Is  Jl'st  Tip 

OF  Hawaii's  Phoble.m 

I  By  Dan  Breeden  ' 

While  environmentalists  worldwide  have 
focused  their  efforts  on  stopping  the  devasta- 
tion of  rainforests  in  South  America,  few  Ha- 
waiians  need  look  any  farther  than  their  own 
community  to  see  native  foliage  being  re- 
placed by  development, 

"The  whole  forest  is  going  faster  than  we 
can  even  identify  it,"  said  Norm  Bezona, 
University  of  Hawaii  at  Hilo  agricultural  ex- 
tension agent. 

This  is  particularly  unfortunate  since 
much  of  Hawaii's  foliage  is  endemic,  being 
found  nowhere  else  in  the  world.  In  fact  this 
disappearance  of  the  forest  has  been  taking 
place  for  hundreds  of  years  and  many  of  Ha- 
waii's plants  are  now  referred  to  in  the  past 
tense. 

The  state  currently  has  19  plants  on  the 
federal  government's  list  of  more  than  200 
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endangered  or  threatened  plant  species.  En- 
dangrered  and  threatened  classifications  af- 
ford species  similar  levels  of  governmental 
protection,  according  to  Ernest  Kosaka.  field 
suijervlsor  with  the  U.S.  Fish  and  Wildlife 
Service.  He  explained  that  endansered  spe- 
cies are  those  in  danger  of  extinction  In  all 
or  a  major  portion  of  their  habitat,  while 
threatened  species  are  those  likely  to  be- 
come endangered. 

Under  the  Endangered  Species  Act.  section 
7,  the  federal  government  has  the  right  to  re- 
view all  development  projects  using  federal 
funds  or  requiring  permits  to  asses.s  whether 
they  will  adversely  affect  an  endangered  or 
threatened  species  or  Its  habitat,  according 
to  Eugene  Nltta.  protected  species  coordina- 
tor with  the  Fish  and  Wildlife  Service. 

"That's  one  of  our  major  ways  for  dealing 
with  habitat,"  he  said. 

Both  endangered  and  threatened  species 
may  receive  federal  and  state  monies  for 
preservation  efforts  and  species  sometimes 
move  from  one  classification  to  another. 

But  the  state's  19  plants  barely  scratches 
Hawaii's  arboreous  surface,  according  to  Mi- 
chael Buck,  administrator  with  the  state  Di- 
vision of  Forestry  and  Wildlife.  He  said  150 
Hawaiian  plants  have  been  proposed  for  in- 
clusion on  the  list  and  almost  a  dozen  may 
soon  be  approved. 

Having  the  species  listed  as  endangered 
does  allow  the  state  to  take  steps  to  protect 
the  plants,  if  adequate  funds  and  personnel 
are  available. 

In  theory,  endangered  plants  cannot  be  de- 
stroyed or  removed  and  so  are  protected 
from  encroaching  development. 

"Anything  that  can  Impact  the  habitat  or 
the  plant  must  be  cleared  with  the  fish  and 
wildlife  (office)."  Buck  said.  'Were  going  to 
have  some  possible  land  use  conflicts."  This 
may  happen  when  a  developer  has  applied  for 
permits  to  build  on  an  area  which  contains 
endangered  plants  or  is  the  habitat  for  en- 
dangered wildlife. 

But  firm  adherence  to  protection  of  plant 
species  may  prove  extremely  costly  to  devel- 
opers and  so  the  most  expedient  path  may  be 
for  them  to  simply  uproot  the  endangered 
plant  and  never  report  its  existence.  To 
avoid  this,  state  officials  would  rather  be 
flexible  and  try  to  find  a  solution  that  bene- 
fits both  the  endangered  plants  and  the  land 
owner. 

"We  need  to  be  able  to  do  more  than  beat 
people  over  the  head  with  the  law,"  Buck 
said.  "We  want  to  work  with  it." 

But  even  a  careful  preservation  program 
may  come  too  late  for  some  species. 

Because  of  this,  sharp  spines  and  poisons 
are  relatively  rare  in  native  plants.  These 
defenseless  plants  with  their  exposed  roots 
quickly  fell  prey  to  animals  introduced  to 
the  islands. 

Grazing  animals,  such  as  cattle,  goats, 
sheep  and  pigs,  brought  to  Hawaii  by  man 
are  particularly  rough  on  seedlings  and 
young  trees,  according  to  Giffin,  Overgrazing 
has  resulted  in  aging  forests  with  dying  trees 
becoming  the  only  remnant  of  past  greenery. 

"Cattle  can  turn  forest  to  pasture  in  100 
years,"  Giffin  said.  "They  eat  anything  that 
comes  up.  The  Waimea  plains  was  a  forest  at 
one  time." 

As  trees  and  scrubs  are  destroyed  by  graz- 
ing animals,  grass  quickly  sprouts  in  its 
place,  making  it  difficult  for  the  forest  to  re- 
generate. A  solution  may  be  to  temporarily 
remove  livestock  from  the  denuded  areas  and 
give  the  forest  a  chance  to  recover. 

"Five  years  is  all  it  would  take  for  the  Koa 
forest  to  regenerate,"  said  Fielding  Schultz. 
agricultural  consultant  and  an  officer  with 
the  Professional  Gardeners  Association. 
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But  landowners  often  find  there  are  tax  ad- 
vantages if  they  clear  the  rainforest  from 
their  property  and  put  livestock  on  It.  even 
if  they  have  no  intention  of  becoming  farm- 
ers. 

Bezona  said  deforestation  is  not  a  new 
problem.  Barely  40,000  years  ago,  the  expan- 
sive deserts  of  Australia  were  covered  by 
rain  forest.  That  was  roughly  the  time  that 
aborigines  arrived  in  the  area  and  as  they 
began  to  thrive,  the  forest  disappeared. 
Eventually  the  desert  took  over  the  lion's 
share  of  the  continent. 

"We  need  to  think  seriously  about  the  car- 
rying capacity  of  any  animal,  including  man, 
in  any  land  space."  Bezona  said. 

This  consideration  should  extend  to  Ha- 
waii, home  to  alm.ost  20  endangered  and 
threatened  plants. 

One  of  the  state's  most  famous  endangered 
plants  is  the  sUversword,  a  descendant  of 
Southern  California's  tarweed. 

It  is  believed  that  these  silverswords  were 
once  abundant  on  the  Big  Island,  dotted  the 
slopes  of  Hualalai,  Mauna  Kea  and  Mauna 
Loa. 

Until  Haleakala  National  Park  was  cre- 
ated, the  Haleakala  sllversword  was  very 
close  to  extinction.  Once  efforts  were  made 
to  protect  the  plants  from  feral  goats,  the 
silverswords  quickly  began  to  recover. 

[From  the  Honolulu  Star  Bulletin,  Sept.  26, 

1991] 
Smuggling  ok  u^legal  Critters  to  lsi.f;.s 
M.AY  Be  out  ok  Control,  Okkicial-s  Fear 

THE  PUBLIC'S  HELP  IS  CALLED  ON  TO  KERRCT 
OUT  HIDDEN  ANIMALS 

I  By  Rod  Ohirai 

Once  upon  a  time,  there  were  no  alligators, 
brown  tree  snakes,  cougars  or  even  termites 
m  paradise. 

The  human  animal,  which  brought  all  of 
them  and  much  more  to  Hawaii,  remains  the 
biggest  thi-eat  to  Hawaii's  ecological  bal- 
ance. 

"We  have  met  the  enemy  and  he  is  us," 
said  U.S.  Customs  Deputy  Chief  Investigator 
Creighton  Goldsmith,  quoting  from  the 
comic  strip  Pogo. 

A  3-month-old  cougai'  cub  recovered  in  a 
search  of  a  Hawaii  Loa  Ridge  home  Tuesday 
is  only  one  of  many  illegal  entries  that  offi- 
cials are  finding  in  Hawaii. 

Within  the  last  two  months,  state  and  fed- 
eral officials  have  recovered  three  ferrets,  in- 
cluding one  that  was  running  loose  among 
passengers  aboard  an  incoming  airplane: 
intercepted  a  shipment  of  piranha  being 
flown  in;  and  confiscated  a  boa  constrictor 
and  a  python  from  a  passenger  aboard  a 
night  from  Nevada,  who  hid  the  snakes  in  a 
pillowcase  as  carry-on  luggage. 

Just  last  month,  a  dead  female  alligator 
wrapped  in  a  sheet  and  covered  with  plastic 
bags  was  found  along  Kappa  Quarry  Road. 
Not  far  from  there,  at  Maunawili  Stream,  a 
dead  male  alligator  was  discovered  .\pril  26. 

Officials  are  seeing  everything  from  bats, 
which  are  a  rabies  threat,  to  monkeys  and 
parrots  being  smuggled  in.  It  has  gotten  to 
the  point  where  there  are  no  surprises. 

"I  think  what  we're  seeing  is  only  the  sur- 
face. There's  a  lot  more  going  on."  said 
Larry  Nakahara.  head  of  the  state's  Plant 
Quarantine  Inspection  Division,  which  also 
is  charged  with  enforcing  the  non-domestic 
animal  law  here.  ■It's  getting  very  eerie." 

Hybrid  cats  and  dogs— for  example,  a  bob- 
cat that  is  bred  with  a  domestic  cat — may  al- 
ready be  in  Hawaii.  There  have  been  cases 
where  dogs,  declared  as  a  German  shepherds 
or  huskies,  were  brought  to  Hawaii  and  later 
advertised  for  sale  as  part-wolves. 


"At  some  point."  warns  Carroll  Cox  of  the 
U.S.  Fish  &  Wildlife  Service,  "the  Introduc- 
tion of  species  here  will  create  a  total  dis- 
ruption of  nature. 

"They  may  not  only  become  competitive 
with  other  species  but  could  also  subject  hu- 
mans to  new  diseases."  he  said. 

There  are  at  least  100  species  of  birds  and 
countless  numbers  of  exotic  freshwater  fish 
and  flora  not  native  to  Hawaii  in  the  wild. 

Despite  the  efforts  of  state  and  federal  offi- 
cials to  keep  Illegal  animals  out.  the  prob- 
lem is  growing  out  of  control  mainly  because 
it  is  not  difficult  to  sneak  illegal  goods  into 
Hawaii. 

"They  try  to  smuggle  in  animals  the  same 
way  they  try  to  smuggle  in  drugs." 
Nakahara  said.  "Unless  the  puDlic  realizes 
how  serious  the  problem  is.  laws  are  going  to 
be  difficult  to  enforce." 

Some  animals  have  even  been  sent  to  Ha- 
waii via  express  mail  and  first-class  mall. 
Nakahara  said. 

U.S.  Customs  is  responsible  for  inspecting 
only  foreign  arrivals  while  state  officials 
handle  passenger  inspections  from  the  U.S. 
mainland.  It  is  impossible,  however,  to  in- 
spect every  piece  of  luggage. 

"People  carrying  animals  are  not  going  to 
attract  much  attention  from  airport  security 
on  the  mainland."  Goldsmith  said.  "That's 
because  they're  checking  for  weapons,  not 
animals." 

The  Legislature  passed  a  law  this  year  set- 
ting the  maximum  fine  for  smuggling  Illegal 
animals  into  Hawaii  at  $10,000.  Fines,  how- 
ever, may  not  be  enough  to  deter  smugglers 
and  collectors,  and  jail  sentences  are  being 
considered. 

Officials,  however,  believe  the  problem  can 
only  be  controlled  with  public  support. 

"We  need  people  who  know  people  with  il- 
legal animals  to  report  it  to  us."  Nakahara 
said.  "The  public  needs  to  be  involved." 

Wendell  Kam.  manager  of  the  state's  Con- 
servation Education  Pi'ogram.  says  edu- 
cation is  also  an  avenue  that  needs  to  be  ex- 
plored more  thoroughly. 

To  report  any  illegal  animals  in  Hawaii, 
the  public  can  call  the  state  Department  of 
Agriculture  at  548-7175  during  regular  busi- 
ness hours  or  836-3827  at  night. 

[From  the  Honolulu  Advertiser.  Apr.  30.  1991] 

Dead  Gator  Only  One  Incident  in  Ai.ien- 

sPECiE.s  Invasion  of  Isles 

(By  Stu  Glaubermani 

The  discovery  of  a  six-foot  alligator  in 
Maunawili  Stream  last  week  puts  some  teeth 
in  environmentalists'  efforts  to  keep  alien 
species  from  entering  Hawaii. 

The  frightening  find  calls  attention  to  a 
problem  the  local  Audubon  Society  has  been 
focusing  on:  how  to  put  Hawaii  on  guard 
against  the  arrival  and  introduction  of  un- 
wanted animal,  plant  and  insect  immigrants. 

On  Thursday,  the  Hawaii  society  will 
launch  its  two-year  Alien  Species  Alert  Pro- 
gram, part  of  a  National  Audubon  Society  ef- 
fort. The  group's  state  office  has  raised 
about  J40.000  to  get  the  public-private  pro- 
gram going. 

Each  year,  residents  and  visitors  introduce 
about  35  alien  animal,  insect  and  plant  spe- 
cies into  Hawaii's  fields  and  streams,  accord- 
ing to  the  state  Department  of  Agriculture. 

Many  of  the  aliens  are  pests  that  threaten 
native  species  and  agriculture.  Most  are  in- 
sects. A  few.  like  the  alligator  and  a  rabid 
bat  captured  last  month,  pose  dangers  to 
public  health. 

State  agriculture  officials  learned  yester- 
day that  the  dead  alligator  found  under  a 
Maunawili  bridge  was  a  male  less  than  10 
years  old. 


"At  least  we  can  lay  to  rest  any  thoughts 
about  there  being  alligator  eggs  all  over  the 
place."  said  Tlsh  Uyehara.  a  department 
spokeswoman. 

Based  on  a  necropsy  done  at  the  Animal 
Quarantine  Station  in  Halawa.  scientists 
concluded  that  the  severely  decomposed  ani- 
mal had  been  dead  for  about  a  week.  No 
wounds  were  seen. 

Because  its  stomach  was  empty,  investiga- 
tors could  not  determine  what  its  diet  was. 
They  had  planned  to  rely  on  stomach  con- 
tents to  determine  If  it  had  been  living  wild 
or  as  a  pet. 

"We  still  don't  know  how  it  got  there  or 
why."  said  Albert  Lam.  a  plant  quarantine 
supervisor.  "We're  thinking  of  going  out  and 
taking  a  look  at  the  area  because  there's 
still  all  kinds  of  possibilities." 

Lam.  who  has  dealt  with  alien  species  for 
25  years,  said  insects  borne  on  plants,  fruits 
and  vegetables  are  the  most  commonly  in- 
troduced species. 

Sheila  Laffey,  coordinator  of  the  Audubon 
Society  program,  says  many  people  don't  un- 
derstand that  introduced  species  can  cause 
irreparable  damage  to  crops,  native  species 
and  the  environment. 

In  the  case  of  the  alligator,  she  said,  "Who 
knows  what  problems  that  did  cause  or  could 
have  caused." 

The  discovery  of  the  alligator  Friday  came 
a  month  after  Honolulu  Harbor  dock  workers 
captured  a  bat  in  a  cargo  container  that  had 
just  arrived  from  California.  Health  officials 
said  it  was  the  first  rabies-infected  bat  found 
in  the  Islands. 

Laffey  said  environmentalists  also  are  con- 
cerned about  the  release  of  pets,  such  as  the 
rabbits  let  free  to  forage  in  Maui's  Haleakala 
National  Park. 

A  committee  on  introduced  species— made 
up  in  part  of  state  officials,  agribusiness  rep- 
resentatives and  Bishop  Museum  scientists — 
has  been  meeting  for  two  years  to  devise  a 
strategy  to  combat  the  introduction  of  pests. 

Laffey  said  the  message  will  go  out  in  the 
form  of  posters  and  50.000  brochures,  a  trav- 
eling slide  show,  a  Hawaii  Public  Television 
documentary  and  KHET-produced  TV  and 
radio  announcements. 

Lam  said  the  Agriculture  Department  is 
working  with  a  consultant  to  produce  a  vid- 
eotape for  use  on  arriving  domestic  flights, 
urging  passengers  to  comply  with  state  quar- 
antine regulations. 

Laffey  said  the  society  has  been  working 
with  the  U.S.  Fish  and  Wildlife  Service  to 
alert  people  to  the  possible  arrival  of  brown 
tree  snakes. 

The  brown  tree  snake,  a  night-prowling  na- 
tive of  New  Guinea,  has  found  its  way  to  sev- 
eral Pacific  Islands  and  established  itself  on 
Guam. 

Laffey  and  Ernest  Kosaka.  a  federal  offi- 
cial, have  been  briefing  Hawaiian  Electric 
Co.  transmission  line  workers  about  the 
snake.  On  Guam,  snakes  have  been  blamed 
for  250  outages  in  three  years.  Laffey  said. 

[From  the  Honolulu  Advertiser.  Oct.  12.  1991] 

More  "Aliens"  found.  Snake.  Iguana 

Leave  Crawling  Card 

(By  Richard  Sale) 

Three  more  illegal  creatures  have  been  re- 
ported on  Oahu. 

Residents  of  Kailua  yesterday  morning 
found  a  "juvenile  iguana."  and  turned  it  over 
to  state  Department  of  Agriculture  officials; 
according  to  department  spokeswoman 
Letitia  Uyehara. 

"We  have  no  idea  where  it  came  from." 
Uyehara  said. 

The  iguana,  a  large  tropical  America  liz- 
ard, was  taken  to  the  Honolulu  Zoo.  she  said. 


Uyehara  had  no  further  details  about  its 
capture.  Another  iguana  that  was  caught  in 
Kauai  last  week  is  also  at  the  zoo. 

In  an  incident  Wednesday  night,  a  Hauula 
resident  killed  a  27-inch-long  king  snake  as 
it  crawled  into  the  living  room  of  his  house, 
she  said. 

According  to  Uyehara.  the  male  resident 
"Clobbered  (it)  on  the  back  of  the  head  "  with 
"some  kind  of  blunt  Instrument." 

The  dead  snake  was  taken  to  animal  quar- 
antine facilities  early  Thursday  morning  by 
department  officials,  who  claimed  the  body 
at  the  Kahuku  police  station. 

The  snake  had  gray,  black  and  red  stripes. 

King  snakes  aren't  poisonous  and  their 
diet  includes  other  snakes,  mice,  rats  and 
geakoes. 

Because  they  are  so  colorful,  the  snakes 
are  often  kept  as  pets  on  the  Mainland. 
Uyehara  said. 

Like  iguanas  and  other  non-native  species, 
snakes  are  prohibited  in  Hawaii. 

On  Tuesday,  a  Kunia  resident  reported  see- 
ing a  snake  four  or  five  feet  long  and  three 
inches  in  diameter  with  large  brown  spots 
near  the  Del  Monto  pineapple  terminal  in 
Kunia. 

.■\  search  of  the  area  Wednesday  by  Depart- 
ment of  Agriculture  inspectors  produced 
nothing. 

If  you  have  any  information,  please  call 
the  Plant  Quarantine  Office  at  Honolulu  Air- 
port at  836-3827. 

Noting  that  there  has  been  a  recent  in- 
crease in  sightings  of  snakes.  Uyehara 
praised  the  public  for  being  "more  aware, 
more  alerted  to  calling  us." 

She  said  the  department  "needs  help  from 
other  eyes  and  ears." 

[From  the  Maui  News.  Feb.  23.  1992] 

Illegal  Animal  Amnesty  Call  Goes 

Unanswered 

Kahulul— State  agriculture  officials  here 
came  up  empty  handed  Saturday  on  a  day 
when  residents  were  asked  to  voluntarily 
surrender  all  illegal  animals. 

While  a  few  illegal  animals  were  turned  in 
on  Osha.  Amnesty  Day  on  Maui  drew  a  big 
no-response,  according  to  Anna  Mae 
Shishito.  Department  of  Agriculture  plant 
quarantine  inspector. 

Shishito  said  employees  at  the  DOA  office 
in  Kahulul  and  at  the  Maui  Humane  Society 
on  Mokulele  Highway  were  all  prepared  with 
empty  kennels  for  larger  animals,  pillow 
cases  for  snakes  and  an  aquarium  for  illegal 
fish. 

But  none  came. 

However,  if  your  conscience  is  still  bother- 
ing you.  there's  another  week  of  amnesty  of- 
fered during  which  no  penalties  will  be  as- 
sessed to  an  individual  who  comes  forward 
voluntarily  for  the  .safe  turn-in  of  animals. 

Illegal  animals  will  be  accepted  daily  until 
Feb.  28  at  the  DOA  office  at  635  Mua  St.  in 
Kahulul  and  at  the  Maui  Humane  Society  on 
Mokulele  Highway. 

The  following  is  a  partial  list  of  animals 
that  may  not  be  kept  by  private  individuals 
and  should  be  turned  in. 

African  clawed  frogs,  alligators,  bulbuls. 
caimans,  coconut  crabs,  cougars,  crocodiles, 
dwarf  parrots,  eels,  electric  catfishes,  elec- 
tric eels,  ermus  ferrets,  flying  foxes,  foxes, 
freshwater  clams,  fruit  pigeons,  gars,  gila 
monsters,  bombills.  horseshoe  crabs,  hum- 
mingbirds, land  crabs,  land  hermit  crabs, 
leopards,  lion  fishes,  live  corals,  live  rocks, 
lizards,  lories,  monitor  lizards,  needlefishes, 
ocelots,  opossums,  piranhas,  porcupines, 
rheas.  sea  anemones,  skunks,  snakes,  snap- 
ping turtles,  squirrels,  stingrays,  sturgeons, 


toucans,  wild  cat  crosses,  wild  dog  crosses 
and  wolf  dog  hybrids. 

[From  the  Honolulu  Advertiser.  Jan,  15.  1992] 

Snakes.  Iguanas— Imperative  To  Keep 

Them  Out 

The  threat  of  Guam's  brown  tree  snake 
spreading  to  Hawaii  is  causing  nightmares 
among  government  officials  and  many  others 
who  care  about  Hawaii's  environment. 

But  last  year  alone,  state  agriculture  offi- 
cials captured  20  other  snakes  that  were  de- 
liberately smuggled  here.  By  comparison. 
just  six  brown  tree  snakes  have  hitchhiked 
to  Hawaii  since  1981. 

These  repeated  incidents  mean  the  chances 
are  actually  greater  that  one  of  these  other 
aliens  will  become  Hawaii's  horror  story 

That's  why  it's  not  amusing  when  a  pet 
snake  turns  up.  Or  that  someone  smuggled 
eight  Iguanas  to  Kona.  planning  to  sell  them. 
And  It's  cause  for  alarm  that  there  was  a 
record  haul  of  illegal  species  last  year. 

Consider  that  the  boa  constrictor  and  the 
python  are  tree-dwelling  snakes— just  like 
the  brown  tree  shake.  These  creatures  have 
no  natural  enemies  here. 

Iguanas  grow  to  5  or  6  feet.  One  species  is 
already  believed  established  in  upper 
Nuuanu  Valley, 

Much  more  must  be  done  to  keep  all 
unpermitted  alien  species  out— more  inspec- 
tions, deteixent  penalties,  amnesty  programs 
and  public  vigilance.  Especially  public  vigi- 
lance. 

The  present  system  of  having  arriving  pas- 
sengers on  planes  voluntarily  fill  out  a  plant 
and  animal  declaration  form  is  insufficient. 
Baggage  leaving  Hawaii  is  inspected  to  pro- 
tect other  areas  from,  fruit  flies.  This  one- 
way policy  is  grossly  unfair  to  Hawaii,  which 
also  needs  protection.  Senator  Daniel  Akaka 
IS  proposing  legislation  to  require  two-way 
surveillance. 

Whatever  is  done,  the  best  defense  against 
the  further  spoiling  of  Hawaii  by  some  preda- 
tory alien  would  be  an  aware  and  informed 
public. 

If  you  have  a  prohibited  creature,  call 
Larry  Nakahara  at  the  state  Agriculture  De- 
partment. 586-0844.  and  arrange  to  turn  it  in 
without  penalty.  If  you  know  of  someone 
who  has  one.  report  it. 

[From  the  Star-Bulletin.  Jan.  14.  1992] 

Illegal  Iguanas.  Ferrets.  Snakes  Seized 
(By  Mary  Adamskl) 

The  body  count  of  unwelcome  beasts  seized 
last  weekend  by  state  Department  of  Agri- 
culture officials  included  two  ferrets,  eight 
iguanas  and  two  snakes. 

None  of  the  ireatures  is  a  permitted  im- 
port, and  at  least  some  of  the  owners  face 
state  charges  and  fines  of  up  to  $10,000.  an 
Agriculture  Department  spokeswoman  said 
yesterday. 

The  Iguanas,  all  young  lizards  that  could 
grow  to  5  feet  long,  could  al.so  lead  to  federal 
charges  against  their  Big  Island  owners. 

They  apparently  were  brought  into  the 
state  from  .\rizona  by  people  intending  to 
sell  them.  here,  said  Tish  Uyehara  of  the  Ag- 
riculture Department. 

She  said  the  reptiles  were  seized  in  Kona  as 
part  of  an  investigation  by  the  U.S.  Fish  and 
Wildlife  Service  and  the  state  Agriculture 
Department. 

Officials  were  also  concerned  about  the  po- 
tential health  threat  posed  by  the  two  fe- 
male ferrets.  The  mammals,  which  are  pole- 
cats and  cousins  to  skunks,  can  become  in- 
fected with  rabies. 

The  ferrets  were  obviously  pets.  Uyehara 
said.  They  wore  collars  and  were  in  a  cage 
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being:  transported  In  a  car  that  was  stopped 
by  police  at  3  a.m.  Sunday. 

The  driver  was  arrested  for  drunken  driv- 
ing. He  Is  under  investigation  on  charges  of 
violating  the  state  animals  quarantine  law 

The  weekend's  wild  things  also  included  a 
4-foot  boa  constrictor  found  on  Kaneohe  Bay 
Drive  by  three  Marines,  and  a  1-foot  non-poi- 
sonous ribbon  snake,  native  of  the  Pacific 
Northwest,  which  was  turned  in  at  the  Hono- 
lulu Zoo  by  a  Honolulu  resident. 

The  state  will  not  prosecute  people  who 
voluntarily  suiTender  illegal  animals, 
Uyehara  said. 

(From  the  West  Hawaii  Today.  June  17,  1991] 
LOST  FoREVTiR— Experts  are  C.^lu.sg 

Hawaii  Environmental  Killing  Ground 
( By  Dan  Breeden  - 

The  Hawaiian  Islands  are  an  environ- 
mental killing  ground  where  large  numbers 
of  native  plants  and  animals  are  being  driven 
to  extinction  according  to  many  environ- 
mentalists. 

It  Is  widely  believed  by  scientists  there 
have  been  more  plant  and  animal  species  ex- 
tinguished in  the  islands  than  on  the  entire 
continent  of  North  America.  This  is  particu- 
larly unfortunate  since  many  of  these  spe- 
cies are  endemic,  unique  to  the  islands,  and 
so  will  never  be  seen  again. 

Of  the  1,729  identified  native  Hawaiian 
flowering  plants  and  168  ferns,  it  has  been  es- 
timated that  94.4  and  64.9  percent  respec- 
tively are  endemic. 

Because  of  the  islands'  isolation,  species 
evolved  along  paths  separate  from  their 
mainland  cousins.  Like  Australia  and  the 
Galapagos  Islands;  Hawaii  became  a  natural 
laboratory  for  the  evolutionary  process. 

Jutting  abruptly  from  the  ocean  floor  in 
the  middle  of  the  North  Pacific,  the  Hawai- 
ian chain  is  the  most  remote  of  any  volcanic 
island  group  in  the  world.  It  is  separated 
from  the  North  American  continent  by  about 
2,500  miles  of  ocean  and  the  nearest  hieh  vol- 
canic Islands  lie  2,000  miles  to  the  southwest. 

Although  there  is  evidence  that  Hawaii  s 
leeward  islands  were  once  larger  in  size,  they 
never  formed  a  continuous  land  mass  and  it's 
generally  accepted  that  they  were  never 
much  closer  than  they  now  are  to  island 
groups  in  the  west. 

Because  of  this  isolation,  life  forms  had  a 
difficult  time  reaching  Hawaii.  Though  the 
rich  soil,  abundant  rainfall  and  temperate 
conditions  made  the  islands  exceptionally 
Inviting  for  many  types  of  plants  and  ani- 
mals; the  enormous  task  of  relocating  to  the 
archipelago  was  both  difficult  and  unlikely. 
But  according  to  Professor  Sherwin 
Carlqulst,  author  of  ■Hawaii:  A  Natural  His- 
tory," many  "unlikely  events  can  take  place 
over  a  period  of  several  million  years.  The  is- 
lands were  probably  slow  in  their  trans- 
formation from  barren  lava  to  tropical 
rainforest. 

Most  species  that  did  make  the  trip  were 
probably  carried  by  the  wind,  ocean  currents 
or  on  the  backs  of  far-ranging  birds. 

[From  the  Honolulu  Advertiser,  Dec.  10,  1992] 

Three  Snakes  Found  Over  10  Days— One 

Boa  Believed  To  Be  Still  in  Kaimi-ki 

(By  Esme  M.  Infante  i 

Hiss.  Hiss.  Hiss.  Miss  .  .  .  ing. 

Three  more  snakes  were  found  on  Oahu  in 
the  past  10  days,  including  a  9-foot  Burmese 
python  that  a  Honolulu  man  kept  as  an  in- 
door pet.  But  a  yard-long  boa  constrictor 
still  might  be  loose  in  Kaimuki. 

The  man  voluntarily  turned  in  the  python 
to  the  Honolulu  Zoo  on  Sunday.  State  De- 
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partment  of  Agriculture  spokeswoman  Tlsh 
Uyehara  said  officials  don't  know  how  the 
serpent  got  Into  the  state. 

A  1-foot  American  water  snake  and  a  1-foot 
garter  snake  also  are  now  in  agriculture  de- 
partment quarantine. 

People  who  voluntarily  turn  in  animals 
that  are  prohibited  in  Hawaii,  such  as 
snakes,  aren't  penalized  or  charged  with  any 
offense  However,  if  agriculture  officials 
must  seize  an  illegal  animal  from  an  owner, 
the  owner  may  be  fined  as  much  as  S2,5O0. 

The  American  water  snake  was  found 
across  the  street  from  the  Walalae  site  where 
a  boa  constrictor  skin  was  found  last  week. 

State  agriculture  officials  now  think  the 
water  snake  and  a  boa  constrictor  might 
have  been  set  free  by  the  same  person. 

■'It  does  seem  like  there  may  be  relation- 
ship. We  re  tracing  leads,"  Larry  Nakahara, 
state  Plant  Quarantine  manager,  said  yester- 
day. 

The  non-poisonous  water  snake  was  found 
Thursday  on  the  sidewalk  in  front  of 
Liliuokalani  Elementary  School  at  13th  and 
Waialas  avenues.  The  owner  of  a  cat  that 
was  toying  with  the  snake  calle-^  the  agri- 
culture officials  late  that  day.  The  cat  may 
have  killed  the  snake.  Nakahara  said. 

The  day  before,  a  family  living  on  lower 
Wilhelmina  Rise  behind  Island  Paradise 
Academy  found  a  snake  skin  in  their  garden. 
Agriculture  officials  suspect  the  skin  was 
shed  by  a  three-  or  four-foot  boa  constrictor. 
No  living  boa  constrictor  was  found. 

Boa  constrictors  are  native  to  Latin  Amer- 
ica. Like  pythons,  they  are  not  poisonous 
and  kill  their  prey  by  crushing  it  with  their 
coils. 

Meanwile,  a  garter  snake — a  blackish- 
brown  serpent  with  yellow  stripes  and  red 
spots  alongside  the  stripes — was  found  alive 
Nov,  30  outside  a  Makakilo  shop  that  was 
selling  Christmas  trees. 

Officials  think  the  garter  snake  stowed 
away  in  a  tree.  It  died  the  next  day  in  the 
aquarium  of  a  person  who  took  the  snake 
home  and  called  authorities. 

Anyone  spotting  snakes  or  other  alien  ani- 
mal species  should  call  the  agriculture  de- 
partment at  548-7175,  or  at  836-3827  after 
business  hours  and  on  weekends. 

[From  the  Star-Bulletin,  May  5.  1991] 

Isle  Forests  Periled  by  Evil  Weed's 

Explo.sive  Growth 

(By  Helen  Altonni 

Hawaii's  native  forests  are  facing  a  new 
threat  with  the  explosive  spread  of  a  weed 
that  grows  30  or  40  feet  tall,  alarmed  island 
biologists  report. 

A  paper  by  Betsy  Gagne  and  Lloyd  Loope. 
both  with  Haleakala  National  Park  on  Maui, 
yesterday  warns  that  the  plant  is  "a  clear 
threat  to  the  park  resources,  the  Natural 
Area  Reserve,  the  Nature  Conservancy  Re- 
serve and  any  other  area  in  preserves.  " 

Gagne  and  Loope  described  the  dangers  of 
the  miconia  invasion  in  an  interview  yester- 
day at  the  Pacific  Suience  Congress  at  the 
Sheraton  Waikiki. 

They  said  the  miconia  has  been  known 
about  10  years  on  Maui  and  the  Big  Island.  It 
is  also  found  on  Oahu  in  botanical  gardens, 
but  Kauai  has  escaped  it  .so  far. 

"Here  was  a  case  where  we  knew  what  a 
bad  plant  it  was.  yet  nothing  was  done  to 
stop  it.  "  said  Loope.  a  research  biologist. 

He  quoted  F  Raymond  Fosberg,  a  Smith- 
sonian Institution  botanist  who  has  done  ex- 
tensive research  here,  as  saying.  "It  is  the 
one  plant  that  could  really  destroy  what's 
left  of  the  native  Hawaiian  forest."  The 
miconia  threatens  high-elevation  ecosystems 
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up  to  6.000  feet  Loope  said.  Haleakala's  rain 
forests,  from  3.000  feet  to  6.000  feet,  have 
been  almost  undisturbed  until  now,  he  said, 

"This  one  could  invade,  "  he  said.  Gagne  in- 
volved with  haleakala  resources  manage- 
ment, said  the  miconia  is  big  and  beautiful 
and  "Virtually  grows  overnight." 

It  also  has  small  seeds  easily  dispersed  by 
wind,  hikers'  boots  and  feral  animals,  she 
said. 

She  said  she  "freaked  out  when  she  first 
saw  it  in  Tahiti  and  imagined  what  it  could 
do  in  Hawaii.  " 

It  has  even  larger  leaves  here  than  in  Ta- 
hiti she  said. 

Tahiti's  miconia  expansion  was  aided  by 
hurricanes,  which  also  hit  Hawaii,  she  point- 
ed out. 

"As  soon  as  there  is  a  hole  in  the  forest,  it 
can  take  off.  " 

When  she  saw  the  plant  on  the  Big  Island. 
Gagne  said.  "I  was  literally  sick  to  my  stom- 
ach." 

"It  has  taken  root  just  outside  Hilo  and  on 
the  border  of  the  Hawaii  Volcanoes  National 
Park."  she  said.  "The  plant  also  is  found 
along  the  scenic  road  from  Hilo.  in  the  bo- 
tanical garden,  on  the  sea  cliffs  and  both 
sides  of  the  Belt  Highway."  she  said. 

"It's  only  a  matter  of  time  before  it  makes 
a  jump  into  the  forest."  she  said. 

"Most  distressing."  she  added,  is  that  the 
miconia  has  reached  the  Puna  district,  which 
has  some  good  native  forest. 

The  biologists  said  they  are  trying  to  get 
the  miconia  listed  as  a  noxious  weed  and 
banned  from  the  state.  Landowners  also 
should  be  made  responsible  for  getting  rid  of 
it,  they  said. 

Such  pest  invasions  can't  be  halted  ''until 
we  get  some  teeth  in  legal  regulations," 
Loope  said. 

A  process  is  needed  to  respond  imme- 
diately to  such  a  crisis,  he  .said,  adding:  "It's 
not  our  job  to  look  for  these  things. 

"In  fact,  it's  nobody's  job.  The  national 
park  is  getting  involved  in  an  area  that  is 
none  of  our  business,"  Loope  said. 

"It  really  bugs  me  that  there  is  virtually 
no  control."  George  said,  particularly  with 
the  nursery  trade.  "I  would  like  to  see  more 
sensitivity  on  the  part  of  botanical  gardens 
to  be  really  responsible.  " 

Part  of  the  problem,  Gagne  said,  is  there 
are  so  many  weeds,  people  feel  they  can't  do 
anything.  "I  want  to  see  that  changed.'" 

What  can  be  done  about  plants  already  es- 
tablished? 

"We're  going  to  go  out  and  start  pulling  up 
seedlings  and  try  to  contain  it."  Gagne  said. 

"We  have  to  try  and  stay  on  top  of  it."  she 
said. 

The  weed  completely  took  over  Tahiti's 
native  ecosystem  m  50  years,  Loope  said. 

"It  has  been  here  10  years.  We're  running 
behind."* 
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BY  MR,  BUMPERS: 

S.  2556.  A  bill  to  strengtlien  the  pro- 
tections afforded  to  units  of  the  Na- 
tional Park  System  and  certain  other 
nationally  significant  historic  and  nat- 
ural places,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

national  heritage  conservation  act 
•  Mr.  BUMPERS.  Mr.  President,  I  am 
today  Introducing  a  proposed  National 
Heritage  Conservation  Act  to  strength- 
en the  protection  of  natural  and  his- 
toric places  of  national  significance. 

Four  years  ago  the  Congress  moved 
in   a  critical   situation  to  save   from 


commercial  development  historic  por- 
tions of  the  Manassas  National  Battle- 
field. The  llth-hour  rescue  of  Manassas 
was  an  extraordinary  event  but  the 
plight  of  Manassas  is  not  unique.  The 
fact  is  that  many  Civil  War  battlefields 
and  national  parks,  many  national  his- 
toric and  national  landmarks  are  under 
increasing  pressure  from  development 
in  many  forms. 

Clearly,  in  today's  fiscal  climate,  the 
Federal  Government  cannot  afford  to 
buy  off  developers  and  save  every 
threatened  national  resource.  We  can. 
however,  do  a  much  better  job  of  plan- 
ning to  protect  these  resources  than  we 
do  now.  We  can  work  more  closely  with 
business  interests,  with  the  environ- 
mental community  and  with  concerned 
citizens  to  achieve  the  goal  of  preserv- 
ing our  heritage. 

The  legislation  I  am  introducing 
today  would  provide  a  national  strat- 
egy for  protecting  natural  and  historic 
places.  It  would  apply  to  nationally 
significant  heritage  resources  defined 
as  units  of  the  National  Park  System, 
including  affiliated  areas,  national  his- 
toric landmarks,  national  natural  land- 
marks, and  sites  nominated  by  the  Sec- 
retary of  the  Interior, 

The  legislation  would  direct  the  Sec- 
retary to  prepare  a  biannual  report 
documenting  the  condition  of  each  unit 
of  the  National  Park  System.  No  such 
report  is  currently  prepared.  The  re- 
port would  include  a  listing  of  internal 
and  external  threats  to  the  unit  and  a 
description  of  plans  to  protect  the  unit. 
It  would  also  direct  the  Secretary  to 
maintain  a  list  of  national  historic 
landmarks  and  national  natural  land- 
marks that  are  endangered.  Although 
the  Secretary  has  prepared  an  annual 
report  or  endangered  landmarks  the 
bill  would  codify  the  procedures  and 
criteria  for  such  listings. 

The  legislation  would  create  a  new 
program  administered  by  the  National 
Park  Service  to  encourage  the  protec- 
tion of  units  of  the  National  Park  Sys- 
tem through  voluntary  cooperative 
planning  with  State  and  local  govern- 
ments and  the  private  sector. 

The  Service  would  be  directed  to 
draw  up  a  list  of  units  to  participate  in 
the  planning  process.  The  bill  would 
authorize  the  Service  to  make  planning 
grants  to  encourage  public  and  private 
groups  to  participate  in  preparing 
strategies.  The  Service  would  review 
draft  strategies  and  approve  those  that 
contain  binding  commitments  for  ac- 
tions which,  if  implemented,  would  re- 
duce or  remove  threats.  For  approved 
strategies,  the  proposal  would  author- 
ize Federal  grant  funds  for  plan  imple- 
mentation. 

For  those  landmarks  identified  as  en- 
dangered, the  bill  would  direct  the  Na- 
tional Park  Service  to  seek  to  enter 
into  voluntary  agreements  with  land- 
mark owners  to  provide  for  the  long- 
term  protection  of  the  site.  It  author- 
izes planning  grants  to  private  owners. 


local  governments,  and  State  govern- 
ments to  enable  them  to  help  formu- 
late an  agreement.  The  National  Park 
Service  is  authorized  to  make  grants  to 
implement  an  agreement  which  has 
been  approved  by  affected  parties.  As 
with  a  heritage  protection  strategy, 
the  legislation  would  require  that  all 
Federal  agency  actions  be  consistent 
with  the  conservation  agreement. 

The  bill  would  establish  a  new  stand- 
ard for  Federal  agency  activities  that 
have  the  potential  to  harm  a  nation- 
ally significant  heritage  resource.  Fed- 
eral agencies  would  be  prevented  from 
approving  activities  that  would  use 
land  from  any  protected  site.  In  addi- 
tion, agencies  would  be  allowed  to  ap- 
prove or  assist  activities  that  would 
adversely  affect  a  site  only  if  they  find 
that  there  are  no  feasible  and  prudent 
alternatives  to  the  action  and  that  all 
possible  planning  to  minimize  the 
harm  will  be  undertaken. 

The  legislation  would  also  amend  the 
National  Historic  Preservation  Act  to 
provide  that,  where  Federal  agencies. 
States  and  the  Advisory  Council  on 
Historic  Preservation  cannot  reach  an 
agreement  on  plans  to  avoid  or  miti- 
gate harm  to  a  historic  property  listed 
on  or  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places,  the 
agency  may  not  proceed  unless  it  finds 
that  it  is  not  feasible  and  prudent  to 
implement  the  recommendations  of  the 
council. 

The  legislation  would  authorize  S25 
million  each  year  for  the  preparation 
and  funding  of  heritage  protection 
strategies  and  landmark  conservation 
agreements. 

Mr.  President,  I  am  aware  that  there 
is  considerable  controversy  surround- 
ing the  implementation  of  the  National 
Natural  Landmark  Program.  A  number 
of  my  colleagues  have  raised  concerns 
about  this  program  in  recent  months. 
The  Department  of  the  Interior's  In- 
spector General  has  issued  a  report 
concerning  the  program  and  the  De- 
partment itself  is  currently  revising  its 
regulations  regarding  it.  While  it  is  not 
the  purpose  of  this  legislation  to  re- 
vise, reform,  defend,  or  attack  the  Nat- 
ural Landmark  Program,  during  the 
course  of  our  deliberations  on  this 
measure  I  am  sure  that  this  issue  will 
come  before  us.  I  look  forward  to  learn- 
ing more  about  this  program  and  be- 
coming more  acquainted  with  the  is- 
sues surrounding  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed  bill 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2556 
Be  U  enacted  in  the  Senate  and  the  House  of 
Representatives  m  the  United  States  of  America 
m  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    "National 
Heritage  Conservation  Act  ", 


SEC,  2.  nNDINGS, 

The  Congress  finds  that^ 

(li  The  Nation's  heritage  of  natural  and 
historic  places  embrace  unique,  superlative, 
and  nationally  significant  resources,  con- 
stitute a  major  source  of  pride,  inspiration, 
and  enjoyment  for  the  people  of  the  United 
States,  and  have  gained  international  rec- 
ognition and  acclaim. 

(2)  The  Congress  has  repeatedly  expressed 
its  intentions,  in  both  generic  and  specific 
statutes  and  by  other  means,  that  units  of 
the  National  Park  System  and  other  natural 
and  historic  places  should  be  accorded  the 
highest  degree  of  protection. 

(3i  Many  nationally  significant  heritage 
resources  are  being  degraded  or  threatened 
with  degradation  leading  to  the  loss  of  tan- 
gible links  to  the  natural  and  cultural  his- 
tory of  the  Nation. 

i4i  Units  of  the  National  Park  System,  na- 
tional historic  and  natural  landmarks,  and 
sites  listed  on  the  National  Register  of  His- 
toric Places,  are  an  irreplaceable  national 
heritage  whose  preservation  is  in  the  public 
interest  and  essential  to  provide  future  gen- 
erations of  Americans  with  the  rich  legacy  of 
cultural  and  national  resources  which  are  so 
much  a  part  of  the  Nation's  history  and 
character. 

(5)  No  comprehensive  program  exists  for 
the  gathering  of  data,  the  identification, 
analysis,  and  documentation  of  trends  and 
the  identification  of  problems  regarding  the 
condition  of  units  of  the  National  Park  Sys- 
tem and  other  nationally  significant  herit- 
age resources,  or  for  preventing  the  loss  or 
degradation  of  these  irreplaceable  cultural 
and  natural  assets. 
SEC.  3.  PURPOSE  AND  POUCY. 

lai  PURPOSE  AND  Policy.— In  furtherance  of 
the  provisions  of  the  Act  of  August  25.  1916 
i39  Stat.  535;  16  U.S.C.  1.  2-4i.  the  Act  of  Au- 
gust 21.  1935  (49  Sut.  666;  16  U.S.C.  461  et 
seq.).  the  National  Historic  Preservation  Act 
i94  Stat.  2987;  16  U.S.C.  470  et  seq. ».  the  Act 
of  August  18.  1970  (84  Stat.  825;  16  U.S.C.  la- 
1  through  la-7i.  and  such  other  legislation 
establishing  units  of  the  National  Park  Sys- 
tem, it  is  the  purpose  of  this  Act.  and  shall 
continue  to  be  national  policy,  to  provide  for 
a  highest  degree  of  Protection  and  preserva- 
tion of  the  Nations  heritage  of  natural  and 
historic  places  for  the  benefit  of  present  and 
future  generations. 

(b)  Specific  Purp(«e.— In  furtherance  of 
that  purpose  and  policy,  it  is  the  specific 
purpose  of  this  act  to  provide  for  the  devel- 
opment of  comprehensive  management  pro- 
grams, and  planning  and  decision  making 
processes  which  will— 

il)  identify  damage,  threats,  and  problems 
affecting,  or  which  may  adversely  affect,  na- 
tionally significant  heritage  sites,  and 

i2)  provide  for  the  implementation  of  ac- 
tions which  will  maximize  the  protection 
and  preservation  of  the.se  resources  for  the 
benefit  of  present  and  future  generations. 

SEC.  4.  STATE  OF  THE  NATIONAL  PARKS  RE- 
PORTS. 

lai  Report.— In  furtherance  of  the  provi- 
sions of  section  3  of  this  Act.  the  Secretary 
shall  undertake  a  continuing  program  of 
data  collection,  research,  monitoring,  analy- 
sis and  documentation  as  to  conditions,  fac- 
tors and  forces  which  are  adversely  affecting, 
or  threatening  to  adversely  affect,  units  of 
the  National  Park  System.  The  Secretary 
shall  prepare  a  biennial  "Stale  of  the  Na- 
tional Parks"  report.  Such  report  shall  fully 
document  the  condition  of  the  national 
parks  including  appropriate  baseline  infor- 
mation and  documentation  of  problems  re- 
lated to  their  degradation  and  solutions  to 


8646 


CONGRESSIONAL  RECORD— SENATE 


April  8,  1992 


April  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


8647 


such  problems.  The  first  report  shall  be  Is- 
sued no  later  than  January  1.  1994,  by  the 
Secretary  to  the  Speaker  of  the  United 
States  House  of  Representatives  and  to  the 
President  of  the  United  States  Senate  for  re- 
ferral to  and  consideration  by  the  appro- 
priate legislative  committees  of  the  House 
and  Senate.  Successive  reports  shall  update 
previous  submission.  Each  report  shall  be 
printed  as  a  House  document. 

(b)  Contents.— The  report  shall  include. 
but  need  not  be  limited  to.  a  brief  descrip- 
tion, for  each  individual  unit  of  the  National 
Park  System,  of  each  of  the  following: 

(1)  The  past,  current,  and  projected  condi- 
tions of  the  unit. 

(2)  All  factors  and  forces,  ranked  in  order 
of  priority,  emanating  from  both  inside  and 
outside  the  unit,  which  adversely  affect  or 
threaten  to  adversely  affect  the  unit.  The  re- 
port shall  include  an  analysis  of  the  nature 
and  severity  of  actual  or  threatened  impacts 
from  such  factors  or  forces,  including  a  de- 
scription of  the  source  of  those  factors  or 
forces,  the  probability  of  their  continuation 
or  increase,  and  the  resources  of  the  unit 
which  have  been  or  may  be  adversely  af- 
fected. 

(3)  Ongoing  and  planned  protection  and 
management  actions,  including  specific  re- 
search programs  with  regard  to  paragraphs 
(1)  and  (2)  of  this  paragraph. 

(4)  The  accomplishments  and  results  of  the 
actions  undertaken  in  accordance  with  para- 
graph 1 3 1. 

(c)  Public  Lnvolvement,— In  the  prepara- 
tion of  the  'State  of  the  Parks'  report,  the 
Secretary  shall  take  appropriate  steps  to  so- 
licit public  involvement. 

SEC.  5.  PREPARATION  OF  UST  OF  ENDANGERED 
PLACES. 

la)  Preparation.— The  SecretAry  is  di- 
rected to  maintain  a  complete  and  current 
list  of  all  national  landmark.s  which  meet 
the  criteria  of  subsection  ibi.  The  Secretary 
shall  transmit  a  copy  of  .•^uth  list  to  the 
Speaker  of  the  United  State.<  House  of  Rep- 
resentatives and  to  the  President  of  the 
United  States  -Senate  for  referral  to  and  con- 
sideration by  the  appropriate  legislation 
committees  of  the  House  and  Senate.  Such 
report  shall  be  transmitted  by  the  Secretary 
at  the  beginning  of  each  fiscal  year  begin- 
ning with  fiscal  year  19M. 

ibi  Criteria  for  Listing.- Within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  promulgate  criteria  for  des- 
ignating a  national  landmark  as  endangered. 
Such  criteria  shall  provide  for  the  designa- 
tion of  a  national  landmark  that  faces  any 
known  or  reasonably  foreseeable  damage  or 
threat  that  may  cause  the  landmark  to  lose 
those  qualities  for  which  the  .^ite  was  des- 
ignated. Such  damage  or  threat  includes,  but 
is  not  limited  to— 

(1)  actions  or  failures  to  act  that  may  re- 
sult in  the  deterioration,  destruction  or  al- 
teration of  all  or  part  of  the  site:  and 

(2i  the  introduction  of  visual  or  audible 
elements  that  are  inconsistent  with  the  in- 
terpretation or  public  enjoyment  of  the  site. 
In  developing  these  criteria,  the  Secretary 
shall  consult  with  affected  Federal  agencies. 
businesses,  organization  and  individuals  as 
well  as  seek  and  consider  public  comments. 

(c)  Procedures  for  listing— The  Sec- 
retary shall  list  those  sites  which  meet  the 
criteria  established  pursuant  to  subsection 
(b)  following  a  review  of  such  information  as 
the  Secretary  deems  necessary.  No  site  shall 
be  listed  until  the  Secretary  has— 

(li  consulted  with  the  Governor  of  the 
State  (or  Statesi  and  chief  elected  officials 
of  the  local  government  (or  governments)  in 
which  the  site  is  located:  and 

i 


(2)  provided  a  reasonable  opportunity  for 
public  comment. 

Such  consultation  and  opportunity  to  com- 
ment prior  to  designation  may  be  waived  by 
the  Secretary  in  emergency  situations  where 
delay  would  frustrate  the  purposes  of  this 
Act.  In  such  cases,  consultation  and  oppor- 
tunity to  comment  shall  take  place  at  the 
earliest  possible  opportunity  following  list- 
ing. 

id)  Petition  for  Listing.— Upon  the  re- 
quest of  the  c^ner  of  the  national  landmark 
or  the  appropriate  local  or  State  govern- 
ment, the  Secretary  shall  undertake  a  re- 
view of  a  site  to  determine  whether  it  meets 
the  criteria  of  subsection  (bi.  The  Secretary 
shall  make  such  determination  no  later  than 
thirty  days  following  the  receipt  of  a  peti- 
tion. Upon  determining  that  a  site  meets 
such  criteria,  the  Secretary  shall  place  it  on 
the  list  of  endangered  places. 

(ei  Regulations.— The  Secretary  shall  pro- 
mulgate regulations  for  the  implementation 
of  this  section  within  one  year  of  the  date  of 
enactment  of  this  Act. 
SEC.  8.  HERITAGE  PROTECTION  STRATEGIES. 

lai  De.scription.— The  Secretary  shall  ini- 
tiate a  program  to  prepare  heritage  protec- 
tion strategies  for  units  of  the  National  Park 
System.  The  purpose  of  preparing  a  strategy 
shall  be  to  develop  specific  programs  of  co- 
operation among  the  service,  other  Federal 
agencies.  State  and  local  governments  and 
the  private  sector  that  will  address  factors 
and  forces  which  adversely  affect  or  threaten 
to  adversely  affect  units  of  the  National 
Parks  System  as  documented  in  the  State  of 
the  National  Parks  report— 

(1)  that  relate  wholly  or  in  part  from  con- 
ditions outside  the  boundaries  of  a  unit,  or 

(2)  whose  resolution  is  dependent  in  whole 
or  part  on  the  actions  or  policies  of  govern- 
mental agencies  or  persons  other  than  the 
National  Park  Service. 

(b)  Prkhar.ation.— A  heritage  protection 
strategy  shall  be  prepared  by  the  Secretary 
in  consultation  with  such  public  and  private 
parties  as  the  Secretary  deems  necessary  and 
appropriate  for  the  strategy's  preparation 
and  implementation.  Within  one  hundred 
eighty  days  of  the  publication  of  the  initial 
State  of  the  National  Parks  report  referred 
to  in  section  4.  the  Secretary  shall  publish  a 
listing  of  not  fewer  than  twenty  units  where 
the  National  Park  Service  shall  initiate  the 
preparation  of  a  heritage  protection  strat- 
egy. Thereafter,  the  Secretary  shall  revise 
and  republish  such  list  in  conjunction  with 
the  issuance  of  the  State  of  the  National 
Parks  report. 

(ci  Grants.— The  Secretary  is  authorized 
to  make  grants  to  local  governments  and 
State  governments  for  the  purposes  of  assist- 
ing in  the  preparation  of  a  strategy  described 
in  subsection  (ai.  Such  grants  shall  not  ex- 
ceed $50,000  in  any  fiscal  year  to  any  local 
government  or  J230.000  to  any  State  govern- 
ment. 

(d)  Contents.— A  heritage  protection  strat- 
egy shall  include  each  of  the  following: 

(li  A  description  of  the  nature  of  known 
threats  to  the  national  park  unit. 

(2i  A  definition  of  an  area  in  which  grant 
assistance,  cooperative  plans  and  other  tech- 
niques to  avoid  or  substantially  mitigate  the 
effects  of  non-Federal  activities  on  the  park 
unit  and  any  other  natural  or  cultural  re- 
sources within  the  area  will  be  applied. 

(31  A  detailed  description  of  such  plans  and 
techniques  as  ma.y  be  necessary  or  appro- 
priate to  prevent  any  adverse  effect  to  the 
unit. 

(4)  Specific  programs  of  private,  local, 
state  and  Federal  actions,  including  but  not 


limited  to,  zonlngr  and  property  acquisition, 
including  easement  acquisition,  that  will  im- 
plement such  plans  and  techniques. 

(e)  Approval.— The  Secretary  shall  not  ap- 
prove any  strategy  unless  the  Secretary 
finds  it  is  consistent  with  subsection  (di  and 
makes  each  of  the  following  findings: 

(1)  A  finding  that  the  strategy  has  been  de- 
veloped with  adequate  opportunity,  includ- 
ing public  hearings,  for  public  involvement 
in  the  preparation  and  review  of  the  strat- 
egy, and  public  comments  were  received  and 
considered  in  the  strategy  or  revision  as  pre- 
sented to  the  Secretary. 

(2)  A  finding  that  any  State  and  local  gov- 
ernment (or  governments)  or  Federal  agen- 
cies identified  in  the  strategy  as  necessary 
for  implementing  its  provisions  have  the 
necessary  authority  to  implement  the  strat- 
egy and  has  taken  such  actions,  or  upon  ap- 
proval of  the  strategy  will  take  such  actions, 
including  the  adoption  of  laws,  ordinances 
resolutions  or  regulations,  to  demonstrate 
their  intention  to  use  such  authority  to  im- 
plement the  strategy. 

(3)  A  finding  that  the  strategy,  if  imple- 
mented, would  remove  some  or  all  of  those 
threats  identified  in  the  state  of  the  national 
parks  report. 

(f)  Grants  to  State  and  Local  Govern- 
ments.—The  Secretary  is  authorized  to  pro- 
vide grants  to  such  State  and  local  govern- 
ments to  facilitate  the  implementation  of 
the  strategy  including  grants  for  the  acquisi- 
tion of  full  or  partial  Interests  in  property, 
the  construction  of  public  facilities,  and  the 
preparation  and  construction  of  such  serv- 
ices and  facilities  as  will  enhance  the 
public's  appreciation  of  the  park  unit  and 
any  other  natural,  historic,  or  recreational 
resources  within  the  area  in  which  the  strat- 
egy will  be  implemented.  Such  grants  shall 
be  conditioned  on  the  Secretary's  receipt  of 
specific  commitments  for  State  or  local  ac- 
tions. Including  but  not  limited  to  zoning 
and  property  acquisition.  Including  ease- 
ment acquisition,  that  will  assist  in  the  im- 
plementation of  an  approved  heritage  protec- 
tion strategy.  The  Secretary  shall  suspend 
the  provision  of  grants  where  the  Secretary 
has  withdrawn  approval  of  the  strategy  pur- 
suant to  subsection  (g). 

(g)  Review.— The  Secretary  shall  conduct  a 
regular  review  of  approved  strategies  for  the 
purpose  of  ensuring  that  the  strategy  contin- 
ues to  meet  the  requirements  of  subsections 
id  I  and  (e).  Where  the  Secretary  finds  that  a 
strategy  or  its  implementation  no  longer 
meets  these  requirements,  the  Secretary 
shall  withdraw  his  or  her  approval  of  the 
strategy  or  portions  thereof.  Such  a  with- 
drawal shall  occur  only  after  consultation 
with  the  affected  local  and  State  govern- 
ments. 

(hi  Grant  Conditions.— Grants  under  this 
section  shall  be  made  only  upon  application 
of  the  recipient  State  or  local  government 
and  shall  come  from  funds  specifically  appro- 
priated for  this  purpose  as  authorized  by  this 
Act.  In  addition,  such  funds  shall  be  in  addi- 
tion to  any  other  Federal  financial  assist- 
ance for  any  other  program,  and  shall  be  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary deems  necessary  to  carry  out  the  pur- 
poses of  this  section.  No  grant  shall  be  made 
after  the  date  five  years  from  the  date  of  the 
Secretary's  approval  of  the  plan. 

(ii  Consistency  of  Federal  activities 
With  heritage  Protection  Strategies.— 
Each  Federal  agency  conducting  or  support- 
ing undertakings  that  may  affect  units  of 
the  National  Park  System  for  which  the  Sec- 
retary has  approved  a  strategy  pursuant  to 
this  section  shall  conduct  or  support  those 


activities  in  a  manner  which  is,  to  the  maxi- 
mum extent  practicable,  consistent  with  the 
strategy. 

SEC.    7.    NATIONAL   LANDMARK    CONSERVATION 
AGREEMENTS. 

(a)  agreements.— For  each  national  land- 
mark Identified  as  endangered  pursuant  to 
section  5.  the  Secretary  shall  seek  to  enter  a 
binding  written  agreement  with— 

(1)  the  owner  of  the  national  landmark,  or 

(2)  the  local  government  (or  in  the  case  of 
a  site  located  within  multiple  jurisdiction, 
such  governments)  within  which  the  na- 
tional landmark  is  located,  or 

(3)  in  the  case  of  a  landmark  owned  or  con- 
trolled by  an  agency  of  the  Federal  govern- 
ment, such  agency,  or 

(4)  a  combination  of  such  owners,  govern- 
ments and  agencies  as  the  Secretary  consid- 
ers appropriate,  that  provides  for  the  long- 
term  conservation  of  the  site.  Such  an  agree- 
ment shall  specify  a  detailed  plan  of  action 
to  preserve  those  characterists  of  the  na- 
tional landmark  that  qualified  it  for  such 
designation. 

(b)  Planning  Grants.— The  Secretary  is 
authorized  to  make  grants  for  the  purpose  of 
assisting  owners  and  local  governments  in 
the  preparation  of  an  agreement  described  in 
subsection  (a).  Such  grants  shall  not  exceed 
$50,000  in  any  fiscal  year  to  any  individual  or 
local  government. 

(c)  Conservation  Grants.— Upon  the  exe- 
cution of  an  agreement  the  Secretary  may 
provide  grants  to  owners  and  local  govern- 
ments to  facilitate  the  implementation  of 
the  agreement  Including  grants  for  the  ac- 
quisition of  full  or  partial  interests  in  prop- 
erty, the  rehabilitation  of  properties  and  the 
preparation  and  construction  of  such  serv- 
ices and  facilities  as  will  enhance  the 
publics  appreciation  of  the  national  land- 
mark. Such  grants  shall  be  conditioned  on 
the  Secretary's  receipt  of  specific  commit- 
ments, including  but  not  limited  to  zoning 
and  property  acquisition  or  donation,  includ- 
ing easement  acquisition  and  donation,  that 
will  assist  in  the  implementation  of  a  Land- 
mark Conservation  agreement. 

(d)  Grants  Conditions.— Grants  under  this 
section  shall  be  made  only  upon  application 
of  the  recipient  local  government  or  owner 
and  shall  come  from  funds  specifically  appro- 
priated for  this  purpose  as  authorized  by  this 
Act.  In  addition,  such  funds  shall  be  in  addi- 
tion to  any  other  Federal  financial  assist- 
ance for  any  other  program,  and  shall  be  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary deems  necessary  to  carry  out  the  pur- 
poses of  this  section. 

(ei  Consistency  of  Federal  Activities 
With  Landmark  Conservation  agree- 
ments.—Each  Federal  agency  conducting  or 
supporting  undertakings  that  may  affect  a 
national  landmark  for  which  the  Secretary 
has  executed  a  conservation  agreement  pur- 
suant to  this  section  shall  conduct  or  sup- 
port those  activities  in  a  manner  which  is,  to 
the  maximum  extent  practicable,  consistent 
with  the  agreement. 

SEC.  8.  PROTECTION  FROM  ADVERSE  FEDERAL 
ACTIONS. 

<a)  policy.— The  head  of  any  Fedei-al  agen- 
cy shall  not  approve  any  Federal  or  Feder- 
ally assisted  undertaking  unless  the  agency 
head  makes  each  of  the  following  determina- 
tions: 

(1)  A  determination  that  the  undertaking 
does  not  require  the  use  of  any  land  from  a 
nationally  significant  heritage  resource  (as 
defined  in  subsection  (b)). 

(2)  A  determination  that  the  undertaking 
does  not  adversely  affect  a  nationally  sig- 
nificant heritage  resource  or  that  the  under- 


taking will  be  approved  notwithstanding  the 
effect  because — 

(A)  there  are  no  prudent  and  feasible  alter- 
natives to  the  undertaking,  including  not 
proceeding  with  the  undertaking  and 

(B)  the  undertaking  includes  all  possible 
planning  to  minimize  harm  to  the  nationally 
significant  heritage  resource. 

(b)  Nationally  Significant  Heritage  Re- 
sources.—For  the  purpose  of  this  Act.  na- 
tionally significant  heritage  resources  are 
each  of  the  following: 

(1)  the  units  of  the  National  Park  System. 

(2)  those  places  designated  as  National  His- 
toric Landmarks. 

(3)  those  places  designated  as  National 
Natural  Landmarks,  and 

(4)  any  resource,  upon  application  of  the 
Governor  of  the  State  or  the  chief  elected  of- 
ficial of  the  local  government  concerned, 
found  by  the  Secretary  to  be  worthy  of  maxi- 
mum Federal  efforts  to  conserve  and  en- 
hance for  the  education,  appreciation,  and 
inspiration  of  present  and  future  genera- 
tions. 

The  Secretary  shall  promulgate  standards 
and  procedures  for  considering  applications 
pursuant  to  this  paragraph.  The  Secretary 
shall  publish  a  listing  of  nationally  signifi- 
cant heritage  resources  not  less  often  than 
January  1  of  each  year. 

(C)  Procedures.— The  head  of  any  Federal 
agency  having  direct  or  indirect  jurisdiction 
over  a  proposed  Federal  or  Federally  assisted 
undertaking  that  may  adversely  affect  a  na- 
tionally significant  heritage  resource  shall. 
prior  to  issuing  a  license,  approving  the  ex- 
penditure of  funds,  or  granting  other  such 
approval,  sanction  or  assistance 

(11  promptly  notify  the  appropriate  State 
and  local  governmental  officials,  and  inter- 
ested members  of  the  public  of  the  action  at 
the  time  it  is  planning  the  action,  preparing 
an  environmental  assessment  regarding  the 
action,  preparing  an  evaluation  pursuant  to 
the  National  Environmental  Policy  Act  of 
1969.  and  if  required,  preparing  an  environ- 
mental impact  statement  for  the  action,  and 

(2)  provide  the  Secretary,  the  Advisory 
Council  on  Historic  FYeservation.  and  the 
Council  on  Environmental  Quality  a  reason- 
able opportunity  to  comment  on  the  under- 
taking and  the  finding  made  pursuant  to 
subsection  (a)  of  the  section. 
The  requirements  of  this  subsection  shall  be 
carried  out  in  accordance  with  procedures  es- 
tablished by  regulation  by  the  Federal  agen- 
cy responsible  for  undertaking  or  approving 
the  Federal  action.  These  procedures  shall 
utilize  the  procedures  developed  by  such 
agency  pursuant  to  the  National  Environ- 
mental Policy  Act.  the  National  Historic 
Preservation  Act.  and  the  regulations  of  the 
Advisory  Council  on  Historic  Preser\'ation. 
the  Council  on  Environmental  Quality,  or 
any  combination  of  these  as  the  agency 
deems  appropriate,  and  such  other  applicable 
laws  as  may  serve  to  advance  the  purposes  of 
this  section. 

(d)  Exemptions  fok  National  Security 
and  Disasters.— The  provisions  of  this  sec- 
tion shall  not  apply  to  any  undertaking  or 
class  of  undertakings 

(1)  that  is  carried  out  by  the  Armed  Forces 
of  the  United  States  (including  the  Coast 
Giiard)  or  by  the  National  Guard  of  any 
States  that  are  uniquely  military  in  nature 
where  the  President  determines  that  it  is  in 
the  paramount  interest  of  the  United  States 
to  permit  such  undertaking,  or 

(2)  that  takes  place  in  an  area  the  Presi- 
dent has  declared  to  be  a  major  disaster  area 
under  the  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq. )  and  where 


the  head  of  the  agency  determines  that  the 
undertaking— 

(A)  is  necessary  to  prevent  the  recurrence 
of  such  a  disaster  and  to  reduce  the  potential 
loss  of  human  life,  or 

iBi  involves  an  emergency  situation  which 
does  not  allow  compliance  with  this  section. 

(ei  Prevention  of  Harm  in  a.nticipation 
of  an  application  for  Federal  Assist- 
ance—The  head  of  any  Federal  agency  shall 
not  grant  a  loan,  loan  guarantee,  permit,  li- 
cense, or  other  assistance  in  the  improve- 
ment of  property  to  an  applicant  who.  at  any 
time  prior  to  the  making  of  the  application. 
is  engaged  in  activity  on  that  property  that 
affected  adversely  a  nationally  significant 
heritage  resource  or  property  subject  to  the 
provisions  of  section  106  of  the  National  His- 
toric Preservation  Act.  or.  being  in  a  posi- 
tion to  prevent  it.  allowed  such  activity  to 
occur,  unless  such  agency  head,  in  consulta- 
tion with  the  Secretary  and  the  Advisory 
Council  on  Historic  Preservation,  determines 
that  circumstances  justify  extending  the  re- 
quested Federal  assistance  despite  the  ad- 
verse effect  created  or  permitted  by  the  ap- 
plicant. 

SEC    9.    FEDERAL   ACTIONS   THAT   AFFECT   NA- 
TIONAL  REGISTER  PROPERTIES. 

Section  110(f)  of  the  National  Historic 
Preservation  Act  of  1966  is  amended  to  read 
as  follows' 

"(f)  With  respect  to  any  undertaking  sub- 
ject to  the  provisions  of  section  106  which  ad- 
versely affects  any  historic  property  for 
which  the  agency  has  not  entered  into  an 
agreement  with  the  Council  and  the  appro- 
priate State  Historic  Preservation  Officer, 
the  head  of  the  responsible  Federal  agency 
may  approve  such  undertaking  only  if  the 
agency  head  determines  that  implementing 
the  recommendations  contained  in  the  uom- 
ment  of  the  Council  made  pursuant  to  sec- 
tion 106  IS  not  feasible  and  prudent.'. 
SEC  10.  DEFINITIONS. 

As  used  in  this  title' 

(liThe  term  "adverse  effect  "  or  "adversely 
affect"  means  for  the  purposes  of  this  Act. 
any  factor,  force  or  action  that  may  damage. 
diminish,  degrade,  impair,  destroy  or  other- 
wise harm. 

(2i  The  term  "appropriate  committees" 
means  those  committees  of  both  the  House 
and  the  Senate  which  have  primary  Justifica- 
tion for  the  activities  of  the  National  Park 
Service  or  for  the  appropriation  of  funds  for 
the  National  Park  Service. 

i3i  The  term  "Federal  or  Federally  assisted 
undertaking"  means  any  Federal.  Federally 
assisted  or  federally  licensed  project,  activ- 
ity, or  program  or  the  approval,  sanction,  as- 
sistance, or  support  of  any  non-Federal  ac- 
tion, activity  or  program. 

(4 1  The  "National  Historic  Landmark" 
means  a  property  so  designated  by  the  Sec- 
retary of  the  Interior  determined  eligible  for 
such  designation  pursuant  to  the  authority 
of  the  Act  of  August  21.  1935, 

i5i  The  term  "national  landmark"  means 
any  National  Historic  Landmark  or  any  Na- 
tional Natural  Landmark, 

(6)  The  term  "National  Natural  Land- 
mark" means  a  property  so  designated  by 
the  Secretary  of  the  Interior  pursuant  to  au- 
thority of  the  Act  of  August  21.  1935  and  as 
further  authorized  by  this  Act. 

(7)  The  term  "National  Park  System'  has 
the  meaning  provided  by  section  2  of  the  Act 
of  August  8,  1953.  (16  U.S.C.  It^lci. 

(8i  The  term  "National  Register  of  Historic 
Places"  means  places  so  designated  pursuant 
to  the  National  Historic  Preservation  Act. 

(9i  The  term  "nationally  significant  herit- 
age resource  "  or   "nationally  significant  her- 
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ita^  resources"  means  any  place  meeting 
the  definition  of  section  8<b)  of  this  Act  in- 
cluding— 

(A)  any  of  those  resources  that  comprise  a 
nationally  significant  heritage  resource,  or 

(B)  any  of  those  qualities  and  values  for 
which  a  site  is  designated  as  a  nationally 
significant  heritage  resource. 

(10)  The  term  "owner"  means  for  the  pur- 
poses of  this  Act.  the  single  ownership  entity 
or.  in  the  case  of  multiple  owners  of  a  single 
property  or  the  owners  of  multiple  prop- 
erties, any  one  of  such  owners. 

(11)  The  terms  "resource"  and  "resources" 
Include — 

(A)  in  the  case  of  natural  resources,  the  ge- 
ology, fiora  and  fauna,  and  paleontological 
remains  which  are  principally  of  indigenous 
origin,  including  their  related  ecosystems. 
watersheds,  viewsheds.  terrestrial  and  aquat- 
ic habitats  of  plant  and  animal  species,  and 
topographic  or  geological  features,  and 

(B)  in  the  case  of  cultural  resources,  the 
historic  and  prehistoric  districts,  sites. 
buildings,  structures,  landscapes,  objects,  as- 
sociated artifacts,  records  and  remains,  and 
related  historical  contexts,  natural  .settings 
or  geographic  features  which  are  historically 
associated  with  the  significant  to  an  under- 
standing of  the  cultural  resources. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  acting  through  the  Di- 
rector of  the  National  Park  Service  except 
where  specific  reference  Is  made  to  the  Sec- 
retary of  the  Interior. 

(13)  The  term  "use  of  land"  means  for  the 
purposes  of  this  Act^ 

(A)  any  physical  alteration  of  land  (includ- 
ing improvements  thereon)  within  the 
boundaries  of  a  nationally  significant  herit- 
age resource,  or 

iBi  any  substantial  indirect  impacts  on 
such  land,  such  that  the  utility  or  enjoy- 
ment of  the  land  in  terms  of  its  environ- 
mental, ecological,  or  historical  significance 
is  substantially  impaired. 
SEC.  11  AITTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  not 
more  than  $25.(X)0.000  in  each  of  the  five  fiscal 
years  following  enactment  of  this  Act  for  the 
purposes  of  this  Act.  Of  this  amount. 
$15.(XX).(XX)  shall  be  available  for  the  purposes 
of  section  6  of  this  Act  and  $10.000.(X)0  for  pur- 
poses of  section  7  of  this  Act.  Such  sums 
shall  remain  available  until  appropriated 
and  such  sums  as  may  be  appropriated  shall 
remain  available  until  expended. 

SBC.  1*.  EFFECTIVE  DATES. 

The  provisions  of  sections  8  and  9  of  this 
Act  shall  be  effective  for  any  Federal  or  Fed- 
erally assisted  undertaking  for  which  Fed- 
eral approval  has  not  been  granted  prior  to 
the  date  of  enactment  of  this  Act  or  for  any 
new  or  revised  element  of  such  u.idertakmgs 
proposed  following  such  date.* 


By  Mr.  McCAES'  (for  himself.  Mr. 
Harkin,    Mr.    INOUYK.    and    Mr. 

HOLLINGS): 

S.  2557.  A  bill  to  require  candidates 
who  are  elig:ible  to  receive  amounts 
from  the  Presidential  Election  Cam- 
paign Fund  to  prejaare  television  com- 
mercials with  closed  captioniner  of  the 
oral  content,  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

CLOSED  CAPTIONING  OF  CAMPAIGN 
COMMERCIALS 

•  Mr.  MCCAIN.  Mr.  President.  I  am 
pleased  to  introduce  for  myself.  Mr. 
Harkin,  Mr.  Inouye.  and  Mr.  Rollings 


legislation  to  require  candidates  who 
are  eligible  to  receive  funding  from  the 
Presidential  Election  Campaign  Fund 
to  prepare  television  commercials  with 
closed  captioning  of  the  oral  content. 
This  legislation  furthers  the  Senate's 
commitment  to  closed  captioning  and 
equal  access. 

Mr.  President,  first  let  me  acknowl- 
edge the  efforts  of  Congressman  Hoyer. 
who  authored  this  legislation  in  the 
House.  I  also  want  to  express  my  grati- 
tude to  my  friend  and  esteemed  col- 
league. Senator  Inouye.  whose  sugges- 
tions on  this  subject  have  been  incor- 
porated into  my  legislation. 

This  legislation  is  a  tribute  to  their 
commitment  to  equal  access  and  to  our 
countrys  deaf  and  hearing  impaired 
citizens. 

Mr.  President,  the  electoral  process 
is  one  of  the  hallmarks  of  American 
liberty.  The  Congresss  has — most  cor- 
rectly I  believe— taken  steps  to  ensure 
that  the  voting  franchise  is  equally 
available  to  all. 

The  advent  of  the  television  age  has 
made  television  advertising  an  integral 
part  of  every  modern  political  cam- 
paign. Therefore.  I  believe  it  is  very 
important  that  this  television  message 
be  as  accessible  as  possible.  Closed  cai>- 
tioning  of  the  oral  content  of  these  po- 
litical advertisements  should  be  uni- 
versal. 

Mr.  President,  mandating  that  all 
candidates  prepare  their  commercials 
with  closed  captioning  would  not  be 
right.  However.  I  do  believe  that  the 
Congress  has  every  right  to  mandate 
that  if  candidates  receive  taxpayer  dol- 
lars from  the  Presidential  Election 
Campaign  Fund,  the  candidate  must 
use  closed  captioning  in  his  or  her  ad- 
vertising. 

This  legislation  is  especially  timely 
as  the  Presidential  campaign  season 
progresses  and  I  am  pleased  that  the 
Senate  is  considering  it  at  this  time. 

The  more  informed  the  electorate, 
the  better  our  Nation  will  be.  This  leg- 
islation is  a  positive  step  in  that  direc- 
tion. 

Mr.  President.  I  ask  that  the  full  text 
of  the  measure  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2557 

Be  i(  enacted  by  the  Senate  and  House  nf  Rep- 
resentatives of  the  United  .Stales  of  America  m 
Congress  assembled. 

SECTION  I.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCIALS  OF 
CANDIDATES  WHO  ARE  EUGIBLE  TO 
RECEIVE  AMOUNTS  FROM  THE 
PRESIDENTIAL  ELECTION  CAM- 
PAIGN FUTMD. 

Section  9003  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(ei  Closed  Captioning  Require.ment.— No 
candidate  for  the  office  of  President  or  Vice 
President  may  receive  amounts  from  the 
Presidential  Election  Campaign  Fund  under 
this  chapter  or  chapter  96  unless  such  can- 


didate has  certified  that  any  television  com- 
mercial prep&red  or  distributed  by  the  can- 
didate will  be  prepared  in  a  manner  which 
ensures  that  the  commercial  contains  or  is 
accompanied  by  closed  captioning  of  the  oral 
content  of  the  commercial  to  be  broadcast  in 
line  21  of  the  vertical  blanking  interval,  or  is 
capable  of  being  viewed  by  deaf  and  hearing 
impaired  individuals  via  any  comparable 
successor  technology  to  line  21  of  the  verti- 
cal blanking  interval. 
SEC.  2.  KrrEcnvE  date. 

The  amendment  made  by  section  1  shall 
apply  to  amounts  made  available  under 
chapter  96  or  96  of  the  Internal  Revenue  Code 
of  1986  more  than  30  days  after  the  date  of 
the  enactment  of  this  Act.* 


By  Mr.  LIEBERMAN  (for  himself. 
Mr.  DODD,  Mr.  Moynihan,  Mr. 
D'Amato,     and     Mr.     Lauten- 

BERG): 

S.J.  Res.  288.  Joint  resolution  des- 
ignating the  week  beginning  July  26. 
1992.  as  "Lyme  Disease  Awareness 
Week":  to  the  Committee  on  the  Judi- 
ciary. 

LYME  DISEASE  AWARENESS  WEEK 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
designate  the  week  of  July  26,  1992.  as 
Lyme  Disease  Awareness  Week.  Lyme 
disease  takes  its  name  from  a  cluster 
of  cases  identified  in  Lyme.  CT.  in  1976: 
however,  researchers  now  believe  that 
is  has  been  present  in  the  United 
States  since  the  1940"s.  This  tick-borne 
disease  has  now  been  found  in  49 
States.  Despite  the  fact  that  40,000 
cases  of  Lyme  diseases  were  reported 
to  the  Centers  for  Disease  Control  be- 
tween 1982  and  1991.  few  doctors  and 
even  fewer  members  of  the  general  pub- 
lic recognize  the  symptoms  of  Lyme 
disease. 

Left  untreated.  Lyme  disease  can 
cause  severe  arthritis,  heart  disease, 
and  neurological  complications.  The 
damage  caused  by  untreated  Lyme  dis- 
ease can  be  irreversible.  Lyme  disease 
poses  particular  risks  to  pregnant 
women  since  it  can  cross  the  placenta 
causing  premature  labor,  fetal  damage, 
miscarriages,  and  stillbirths.  Last  year 
Jamie  Forschner,  age  5,  died  from  com- 
plications from  Lyme  disease  con- 
tracted when  his  mother  was  pregnant. 
Jamie's  5-year  battle  to  live  taught  all 
of  us  lessons  about  love  and  the 
strength  of  the  human  spirit.  Lyme 
Disease  Awareness  Week  serves  as  a 
marker  to  remind  us  that  no  other 
child  should  have  to  suffer  the  way 
Jamie  did.  We  must  continue  to  teach 
the  public  about  the  disease  and  pursue 
research  on  prevention  and  treatment. 

Education,  prevention,  and  research 
on  this  disease  are  critical  because  ex- 
isting diagnostic  tools  cannot  accu- 
rately detect  the  presence  of  the  dis- 
ease and  there  is.  at  this  time,  no  vac- 
cine which  protects  against  Lyme  dis- 
ease. People  who  contract  the  disease 
often  go  through  years  of  tests  and  a 
variety  of  treatments  before  a  proper 
diagnosis  is  made. 

To  protect  people  from  the  worst  ef- 
fects of  Lyme  disease  we  must  focus  on 


prevention,  early  detection,  and  early 
treatment.  Physicians  and  the  general 
public  must  be  taught  what  pre- 
cautions to  take  to  prevent  the  disease. 
They  must  learn  how  to  recognize  its 
early  symptoms,  so  that  those  with 
Lyme  disease  receive  the  immediate 
treatment  with  antibiotics  necessary 
to  prevent  permanent  damage. 

We  must  focus  particular  attention 
on  educating  pregnant  women  and  chil- 
dren and  those  who  care  for  them, 
since  children  are  the  group  most  af- 
fected by  Lyme  disease.  Children  are 
especially  vulnerable  in  the  summer- 
time because  of  their  outdoors  activi- 
ties. Parents,  camp  counselors,  those 
leading  outdoor  tripe,  and  children 
themselves  must  be  taught  how  to  pro- 
tect against  Lyme  disease  and  how  to 
recognize  its  symptoms.  I  believe  Lyme 
Disease  Awareness  Week  can  play  an 
important  role  in  teaching  the  Amer- 
ican people  about  this  devastating  dis- 
ease. 

Mr.  President,  I  ask  that  the  full  text 
of  the  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  288 
Whereas    Lyme    disease    (borrellosls)    is 
spread  primarily  by  the  bite  of  four  types  of 
ticks    infected   with   the    bacteria   Borrella 
burgdorferi: 

Whereas  Lyme  disease-carrying  ticks  can 
be  found  across  the  country— in  woods, 
mountains,  beaches,  even  in  our  yards,  and 
no  effective  tick  control  measures  currently 
exist: 

Whereas  Infected  ticks  can  be  carried  by 
animals  such  as  cats,  dogs,  horses,  cows, 
goats,  birds,  and  transferred  to  humans: 

Whereas  our  pets  and  livestock  can  be  in- 
fected with  Lyme  disease  by  ticks: 

Whereas  Lyme  disease  was  first  discovered 
in  Europe  in  1883  and  scientists  have  re- 
cently proven  its  presence  on  Long  Island  as 
early  as  the  1940's: 

Whereas  Lyme  disease  was  first  found  in 
Wisconsin  in  1969,  and  derives  its  name  from 
the  diagnosis  of  a  cluster  of  cases  in  the  mld- 
1970's  in  Lyme,  Connecticut; 

Whereas  49  states  reported  more  than  40,000 
cases  of  Lyme  disease  from  1982  through  1991: 
Whereas  Lyme  disease  knows  no  season— 
the  peak  west  coast  and  southern  season  is 
November  to  June,  the  peak  east  coast  and 
northern  season  is  April  to  October,  and  vic- 
tims suffer  all  year  round. 

Whereas  Lyme  disease,  easily  treated  soon 
after  the  bite  with  oral  antibiotics,  can  be 
difficult  to  treat  (by  painful  intravenous  in- 
jections) if  not  discovered  in  time,  and  for 
some  may  be  incurable: 

Whereas  Lyme  disease  Is  difficult  to  diag- 
nose because  there  is  no  reliable  test  that 
can  directly  detect  when  the  Infection  is 
present: 

Whereas  the  early  symptoms  of  Lyme  dis- 
ease may  Include  rashes,  severe  headaches, 
fever,  fatigue,  and  swollen  glands: 

Whereas  If  left  untreated  Lyme  disease  can 
affect  every  body  system  causing  severe 
damage  to  the  heart,  brain,  eyes.  Joints, 
lungs,  liver,  spleen,  blood  vessels,  and  kid- 
neys: 

Whereas  the  bacteria  can  cross  the  pla- 
centa and  affect  fetal  development; 
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Whereas  our  children  are  the  most  vulner- 
able and  most  widely  affected  group; 

Whereas  the  best  cure  for  Lyme  disease  is 
prevention; 

Whereas  prevention  of  Lyme  disease  de- 
pends upon  public  awareness:  and 

Whereas  education  is  essential  to  making 
the  general  public,  health  care  professionals, 
employers,  and  insurers  more  knowledgeable 
about  Lyme  disease  and  its  debilitating  side 
effects:  Now,  therefore,  be  it  Resolved  by  the 
Senate  and  the  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled. 
That  the  week  beginning  July  26,  1992  is  des- 
ignated as  "Lyme  Disease  Awareness  Week", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  programs,  cere- 
monies, and  activities.* 


By  Mr.  D'AMATO: 
S.J.  Res.  289.  Joint  resolution  des- 
ignating the  period  beginning  April  9. 
1992,  and  ending  May  6,  1992,  as  "Ba- 
taan-Corregidor  Month":  to  the  Com- 
mittee on  the  Judiciary. 

BATAAN-CORREGIDOR  MONTH 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  a  Joint  resolution 
to  designate  the  period  commencing 
April  9.  1992,  and  ending  May  6,  1992.  as 
Bataan-Corregidor  Month. 

Fifty  years  ago— just  days  after  the 
tragic  attack  on  Pearl  Harbor— thou- 
sands of  American  and  Filipino  troops 
embarked  on  a  heroic  effort  to  defend 
the  Bataan  Peninsula  and  Corregidor 
from  the  Imperial  Japanese  forces.  For 
5  long  months,  15,000  American  troops 
and  65.000  Filipinos  in  Bataan  stood 
ground  against  the  Japanese  while  en- 
during severe  malnourishment  and  dis- 
ease. On  April  9,  1942.  after  3  days  of  re- 
lentless Japanese  attacks.  Maj.  Gen. 
Edward  P.  King.  Jr..  commanding  the 
forces  on  Bataan.  surrendered.  An  esti- 
mated 7.000  to  10,000  men— including 
2,330  Americans— died  during  the  brutal 
Death  March  to  prison  that  followed. 
In  the  meantime,  on  Corregidor.  over 
13.000  troops  continued  to  hold  out 
under  one  of  the  most  intense  artillery 
bombardments  of  the  entire  war.  Only 
after  all  hope  of  defeating  the  enemy 
was  gone  did  the  Allies  surrender  Cor- 
regidor on  May  6,  1942. 

Mr.  President,  we  must  never  under- 
estimate the  importance  of  the  heroic 
and  courageous  defense  of  Bataan  and 
Corregidor.  The  valiant  efforts  of  the 
American  and  Filipino  defenders  dealt 
a  lethal  blow  to  the  enemy's  timetable 
for  conquest — contributing  greatly  to 
the  final  victory  of  the  Allies  in  World 
War  II. 

The  patriotism  and  sacrifice  of  the 
men  and  women  who  bravely  fought  for 
the  defense  of  Bataan  and  Corregidor 
must  never  be  forgotten.  On  this  50th 
anniversary  of  the  fall  of  Bataan  and 
Corregidor.  we  must  ensure  that  these 
brave  individuals  are  appropriately  re- 
membered. That  is  why  I  am  strongly 
urging  each  of  my  collea«rues  to  join 
me  in  supporting  this  resolution  to  des- 
ignate April  9  through  May  6,  1992,  as 
Bataan-Corregidor  Month.* 


By  Mr.  GORE  (for  himself.  Mr. 
Wirth.  and  Mr.  Wofpord): 
S.J.  Res.  290.  Joint  resolution  calling 
for  the  Secretary  of  the  Interior,  in  co- 
operation with  the  Secretary  of  State, 
to  enter  into  agreements  with  Canada 
to  protect  the  Alsek  and  Tatshenshini 
Rivers  for  the  Secretary  of  the  Interior 
to  ensure  that  Glacier  Bay  National 
Park  and  Preserve  is  not  degraded  by 
potential  mine  developments  in  Can- 
ada, and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

PROTECTION  OF  ALSEK  AND  TATSHENSHINI 
RIVERS 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  introduce  a  resolution  on  be- 
half of  myself  and  Senators  Wirth  and 
WoFFORD  to  protect  one  of  the  most 
magnificent  river  systems  on  Earth. 

The  Alsek  River  and  its  tributary, 
the  Tatshenshini.  originate  in  Canada 
and  flow  through  the  Yukon  Territory 
and  British  Columbia,  where  they  join 
8  miles  east  of  the  United  States  bor- 
der. The  unified  river  then  flows  into 
the  United  States,  through  Glacier  Bay 
National  Park  and  Preserve  and  the 
Tongass  National  Forest  before  enter- 
ing the  Gulf  of  Alaska.  Along  its  course 
to  the  sea,  the  river  flows  through  the 
largest  nonpolar  glacier  field  in  North 
America,  and  forms  a  spectacular  wa- 
tershed significant  not  only  for  its  nat- 
ural resources,  but  also  for  the  Native 
American  population  and  economic  ac- 
tivity it  sustains. 

Today,  however,  this  entire  river  sys- 
tem is  threatened  by  a  huge  open-pit 
copper  mine  proposed  for  development 
in  Canada,  just  15  miles  from  the  bor- 
der with  the  United  States.  This  mine 
is  an  environmental  nightmare  waiting 
to  happen.  Geddes  Resources  Ltd..  the 
Canadian  mining  company  that  wants 
to  develop  it.  proposes  to  extract  as 
much  as  30,000  tons  of  copper  ore  each 
day.  The  company  proposes  to  impound 
200  million  tons  of  acid-generating 
tailings  in  a  4-mile  lake  specially  cre- 
ated for  this  purpose  behind  a  360-foot 
earthen  dam.  Two  150-mile  long  pipe- 
lines would  be  constructed  to  transport 
oil  and  a  slurry  of  copper  concentrate 
to  the  nearest  port  facility  at  Haines. 
AK,  where  these  pipelines  would  die- 
charge  360,000  gallons  a  day  of  slurry 
pipeline  effluent  into  the  waters  of 
Lynn  Canal. 

Mr.  President,  the  earthen  dam  and 
slurry  and  oil  pipelines  would  be  situ- 
ated on  one  of  North  America's  most 
active  seismic  areas,  creating  a  stand- 
ing risk  of  a  catastrophic  release  of 
acidic  waste  into  the  Tatshenshini  and 
Alsek.  The  toxicity  of  this  waste  would 
be  comparable  to  battery  acid.  Even  in 
the  absence  of  an  earthquake,  the  U.S. 
Fish  and  Wildlife  Service,  the  National 
Park  Service,  and  the  Department  of 
Commerce  have  all  expressed  concern 
that  development  of  the  proposed  mine 
could  lead  to  disastrous  releases  into 
the  environment. 

The  Alsek  and  Tatshenshini  Rivers 
supiHjrt  commercial,  subsistence,  and 
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sport  fisheries  valued  in  excess  of  $8.5 
million  annually.  Lynn  Canal,  which  is 
where  the  pipelines  would  discharge 
large  amounts  of  toxic  effluent,  sus- 
tains harvests  of  salmon,  bottomfish. 
shellfish,  and  other  fisheries  resources 
valued  at  $41  million  annually. 

Yak-Tat  Kwaan.  an  Alaskan  Native 
Claims  Settlement  Act  corporation, 
based  in  Yakutat.  AK,  has  said  the 
projects  ■■proposed  man-made  lake 
which  hide  the  the  mine  tailings  is  an 
imminent  lake  of  genocide  to  the  Yak- 
utat Tling-it  people  of  the  Gulf  Coast  of 
Alaska." 

Mr.  President,  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
provides  for  the  protection  of  the  por- 
tion of  the  Alsek  River  within  the 
United  States  by  including  it  within 
Glacier  Bay  National  Park  and  Pre- 
serve. In  1910.  the  International  Union 
of  the  Conservation  of  Nature  recog- 
nized the  international  importance  of 
the  Tatshenshini  and  Alsek  River  sys- 
tem and  its  surrounding  2.7  million 
acres  as  unique  and  worthy  of  consider- 
ation for  world  Heritage  status.  The 
area  is  prime  habitat  for  large  mam- 
mals, ii\cluding  Che  grizzly,  the  rare 
glacial  bear,  moose,  wolves,  mountain 
goats.  anAJ^all  sheep,  and  such  birds  as 
the  bald  eagl>r^peregrine  falcon,  migra- 
tory birds,  trurripeter  swans,  and  other 
waterfowl. 

This  resolution  recognizeS-~-t]ie_out- 
standing  quality  and  environment. 
significance  of  the  Alsek  and 
Tatshenshini  River  system  and  the 
threat  posed  by  the  proposed  develop- 
ment of  the  Geddes  project.  It  directs 
the  Secretary  of  Interior,  in  coopera- 
tion with  the  Secretary  of  State,  to 
enter  into  negotiations  with  Canada  to 
provide  protection  for  the  entire  Alsek 
River  watershed.  It  directs  the  Sec- 
retary of  Interior  to  report  to  Congress 
by  September  30,  1993.  on  the  potential 
impacts  to  Glacier  Bay  National  Park 
and  Preserve  and  the  culture  of  the 
Yakutat  Tlingit  and  non-Native  people 
of  the  region  of  the  proposed  project.  It 
directs  the  Secretary  of  State  to  seek 
referral  to  the  International  Joint 
Commission,  pursuant  to  the  United 
States-Canada  Boundary  Waters  Trea- 
ty, to  examine  the  potential  adverse 
environmental  and  social  impacts  of 
the  proposed  mining  activity.  Finally. 
the  resolution  directs  the  Secretar.y  of 
Interior,  in  cooperation  with  the  Sec- 
retary of  State,  to  seek  Canadian  co- 
operation to  obtain  World  Heritage 
Site  status  and  protection  for  the  en- 
tire Alsek  and  Tatshenshini  River  wa- 
tershed. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution,  to  help  en- 
sure the  Alsek  and  Tatshenshini  Rivers 
may  survive  in  their  present  relatively 
pristine  condition  for  the  generations 
to  come.* 


ADDITIONAL  COSPONSORS 

S.  89 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Seymour]  was  added  as  a  co- 
sponsor  of  S.  89.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  perma- 
nently increase  the  deductible  health 
insurance  costs  for  self-employed  indi- 
viduals. 

.s,  vm 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
1360.  a  bill  to  establish  in  the  State  of 
Texas  the  Palo  Alto  Battlefield  Na- 
tional Historic  Sue.  and  for  other  pur- 
poses. 

S.  1565 

.\t  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  1565.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  ensure  fair 
treatment  of  airline  employees  in  con- 
nection with  route  transfers. 

S.  1901 

At  the  request  of  Mr.  Daschle,  the 

name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFOKD]  was  added  as  a  co- 
sponsor  of  S.  1901.  a  bill  to  amend  title 
5.  United  States  Code,  to  make  election 
day  a  legal  public  holiday,  with  such 
holiday  to  be  known  as  'Democracy 
Day.  • 

S,  JOW 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Connecticut 
~„[Mr.  Lieber.man]  was  added  as  a  co- 
^onsor  of  S.  2064.  a  bill  to  impose  a  1- 
yaar  moratorium  on  the  performance 
of  yiuclear  weapons  tests  by  the  United 
States  unless  the  Soviet  Union  con- 
ducts a  nuclear  weapons  lest  during 
thaVpgriod. 

"  ^-  -  S.  2174 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  2174.  a  bill  to  prohibit  the  provi- 
sion to  Members  and  employees  of  Con- 
gress, at  Government  expense,  of  serv- 
ices and  other  benefits  that  are  not 
typical  benefits  of  employment  or  are 
not  otherwise  necessary  to  the  per- 
formance of  their  office. 

S.  2211 

At  the  request  of  Mr.  Gramm.  his 
name  was  added  as  a  cosponsor  of  S. 
2211,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  eliminate  tax  pen- 
alties that  apply  to  oil  and  gas  invest- 
ments, and  for  other  purposes. 

S.  2235 

At  the  request  of  Mr.  MOYNIHAN,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2235,  a  bill  to  extend  until 
April  1993  the  demonstration  project 
under  which  influenza  vaccinations  are 
provided  to  medicare  beneficiaries. 

S.  2239 

At  the  request  of  Mr.  Pryor,  the 
name  of  the   Senator  from  California 


[Mr.  Se'ymour]  was  added  as  a  cospon- 
sor of  S.  2239,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  ad- 
ditional safeguards  to  protect  tax- 
payers" rights. 

S.  2317 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Simpson]  was  added  as  a  cosponsor  of 
S.  2317,  a  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol of  1974  to  reform  the  budget  proc- 
ess, and  for  other  purposes. 

S.  2319 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  2319,  a  bill  to  re- 
quire analysis  and  estimates  of  the 
likely  impact  of  Federal  legislation 
and  regulations  upon  the  private  sector 
and  State  and  local  governments,  and 
for  other  purposes. 

S.  2400 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  2400,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  extend  special  payments 
under  part  A  of  Medicare  for  the  oper- 
ating costs  of  inpatient  hospital  serv- 
ices of  hospitals  with  a  high  proportion 
of  patients  who  are  Medicare  bene- 
ficiaries. 

S.  2411 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  2411.  a  bill  to  approve  the  Presi- 
dents  rescission  proposals  submitted 
to  the  Congress  on  March  20.  1992. 

,-;.  24<*5 

^At  the  request  of  Mr.  Inol'Y'e,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2495,  a  bill  to  amend  the  Civil  Liberties 
Act  of  1988  to  increase  the  authoriza- 
tion for  the  Trust  Fund  under  the  act. 
and  for  other  purposes. 

S.  2502 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  2502,  a  bill  to  amend  the  provi- 
sions of  title  28,  United  States  Code,  to 
provide  for  the  payment  of  attorney 
fees  to  a  prevailing  defendant  in  civil 
actions,  and  for  other  purposes, 

S.  2515 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2515,  a  bill  to  authorize  the  estab- 
lishment of  job  training  programs  for 
unemployed  veterans  and  persons  who 
have  been  recently  separated  from  the 
Armed  Forces,  to  pay  certain  assist- 
ance and  benefits  to  employers  of  such 
veterans  and  persons,  such  veterans, 
and  such  persons  to  defray  certain 
costs  relating  to  the  provision  of  such 
training,  and  for  other  purposes. 


S.  2S20 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2520,  a  bill  to  support  efforts 
to  promote  democracy  in  Haiti. 

senate  joint  resolution  166 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12,  1991,  as  'National 
Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  248, 
a  joint  resolution  designating  August 
7,  1992.  as  -'Battle  of  Guadalcanal  Re- 
membrance Day." 

SENATE  JOINT  RESOLUTION  252 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Missouri 
[Mr.  Danforth],  and  the  Senator  from 
Nebraska  [Mr.  EXON]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
252.  a  joint  resolution  designating  the 
week  of  April  19-25.  1992.  as  "National 
Credit  Education  Week." 

SENATE  CONCURRENT  RESOLfTION  IT 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 17,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  certain  regulations  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration. 

SENATE  RESOLUTION  27t- 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Resolution  279.  a  resolution 
to  prohibit  the  provision  to  members 
and  employees  of  the  Senate,  at  Gov- 
ernment expense,  of  unnecessary  or  in- 
appropriate services  and  other  benefits. 


SENATE  RESOLUTION  283— REL- 
ATIVE TO  FILIPINO  VETERANS 
OF  WORLD  WAR  II 

Mr.  CRANSTON  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  283 

Whereas,  upon  the  outbreak  of  war  be- 
tween the  United  States  and  Japan  in  World 
War  n,  110,000  members  of  the  orgranized 
military  forces  of  the  Government  of  the 
Commonwealth  of  the  Philippines  who  had 
been  called  into  the  service  of  the  United 
States  Armed  Forces  by  order  of  President 
Roosevelt  dated  July  26.  1941.  were  commit- 
ted to  battle,  along  with  United  States  per- 
sonnel, agralnst  the  Imperial  Japanese  forces 
that  invaded  the  Philippines  on  December  8. 
1»41: 


Whereas,  April  9,  1992,  and  May  6,  1992, 
mark  the  50th  anniversaries  of  the  fall  of  Ba- 
taan  and  Corregidor.  respectively,  to  Impe- 
rial Japanese  forces; 

Whereas,  the  Filipino  and  United  States 
defenders  of  the  Philippines  engaged  Japa- 
nese forces  from  the  beaches  of  the  Phil- 
ippine Islands  to  the  last  defense  of  Bataan 
and  Corregidor  in  a  grueling  battle  lasting 
150  days; 

Whereas,  that  defense  compelled  Japan  to 
divert  thousands  of  additional  troops  to  the 
Philippines; 

Whereas,  the  enormous  sacrifices  of  the  de- 
fenders in  the  battles  of  Bataan  and  Corregi- 
dor provided  the  United  States  and  its  Allies 
with  valuable  time  to  prepare  their  armed 
forces  for  a  counteroffensive  campaign 
against  Japan; 

Whereas,  in  that  defense,  the  members  of 
the  Filipino  forces  and  their  United  States 
counterparts  struggled  against  difficult  odds 
and  desperate  circumstances  and  faced,  with 
indomitable  spirit,  fortitude,  and  loyalty  to 
America,  powerful  Imperial  Japanese  forces; 

Whereas,  members  of  the  Filipino  forces 
acquitted  themselves  nobly  during  the  Ba- 
taan death  march,  during  their  internment 
in  death  camps,  and  throughout  3  years  of  re- 
sistance against  Japanese  occupation  of  the 
Philippines:  and 

Whereas,  the  United  States  recognizes  the 
sacrifice,  loyalty,  and  valuable  contribution 
of  the  Filipino  World  War  II  veterans  to  the 
causes  of  peace,  freedom,  and  human  dignity: 
Now,  therefore,  be  it 

Resolved.  That  i:  is  the  sense  of  the  Senate 
that^ 

The  President  should  ili  issue  a  proclama- 
tion designating  April  9.  1992.  as  the  Day  of 
Recognition  for  Filipino  War  Veterans  and 
call  upon  the  people  of  the  United  States  to 
observe  that  day  with  appropriate  cere- 
monies and  activities,  and  i2)  present  that 
proclamation  to  Filipino  veterans  and  the 
Filipino  people  m  Manila  during  the  cere- 
monies observing  the  50th  anniversary  of  the 
fall  of  Bataan,  as  an  expression  of  goodwill 
and  a  reaffirmation  of  the  continuing  regard 
of  the  United  States  and  the  .American  peo- 
ple for  a  lasting  Filipino-.'\merican  friend- 
ship. 


AMENDMENTS  SUBMITTED 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 


Mr. 

Mr. 


DANFORTH  (AND  OTHERS  i 
AMENDMENT  NO.  1762 
Mr.  DANFORTH  (for  himself, 
Baucus.  Mr.  Durenberger.  and 
BingamaN)  proposed  an  amendment  to 
the  concurrent  resolution  (S.  Con.  Res. 
106)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  fis- 
cal years  1993,  1994.  1995.  1996.  and  1997. 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC  .  SENSE  OF  THE  SENATE  REGARDING  FOR 
EIGN  GOVERNMENT  SUBSIDIES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  provision  of  trade  distorting  indus- 
trial subsidies  by  foreign  governments  puts 
tremendous  pressure  on  the  United  States 
Government  to  provide  similar  subsidies  to 
industries  in  the  United  States;  and 

(2)  any  ratification  of  foreign  government 
industrial   subsidies   would  so   increase   the 


pressure  for  industrial  subsidies  by  the  Unit- 
ed States  Government  as  to  undermine  ef- 
forts to  limit  the  growth  of  government 
spending  and  reduce  the  federal  budget  defi- 
cit. 

(bi  Sense  of  the  Senate. -It  is  the  sense 
of  the  Senate  that,  consistent  with  the  over- 
all and  principal  trade  negotiating  objectives 
set  forth  m  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988.  the  United  States  Gov- 
ernment should  not.  as  a  matter  of  official 
policy,  condone  or  legitimize  trade  distort- 
ing subsidies  by  foreign  governments  that 
cause  material  injury  to  industries  in  the 
United  States. 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  1763 
Mr.  EXON  (for  himself,  Mr.  Sasser. 
Mr.  Byrd.  Mr.  Mitchell.  Mr.  Levin. 
Mr.  Harkin.  Mr.  Simon.  Mr.  Bumpers. 
Mr.  Conrad,  and  Mr.  Kerrey )  proposed 
an  amendment  to  the  concurrent  reso- 
lution iS.  Con.  Res.  106).  supra,  as  fol- 
lows: 

On  page  3,  line  16.  decrease  the  amount  by 
J7.700.000.(XX). 

On  page  3,  line  17.  decrease  the  amount  by 
$8,100,000,000. 

On  page  3.  line  18.  decrease  the  amount  by 
$8,600,000,000. 

On  page  3.  line  19,  decrease  the  amount  by 
$9,300,000,000. 

On  page  3.  line  20.  decrease  the  amount  by 
$10,000,000,000. 

On  page  3.  line  23.  decrease  the  amount  by 
$3.(300.000.000. 

On  paee  3.  line  24.  decrease  the  amount  by 
$7,800,000,000. 

On  page  3.  line  25.  decrease  the  amount  by 
$9,200,000,000. 

On  page  4,  line  1.  decrease  the  amount  by 
$10,200,000,000. 

On  page  4.  line  2.  decrease  the  amount  by 
$11,100,000,000 

On  page  4.  line  5.  decrease  the  arpount  by 
$3,600,000,000 

On  page  4.  line  6.  decrease  the  amount  by 
$7,800,000,000, 

On  page  4.  line  7.  decrease  the  amount  by 
$9,200,000,000. 

On  page  4.  line  8, 
$10,200,000,000 

On  page  4.  line  9, 
$11,100,000,000 

On  page  4.  line  12.  decrease  the  amount  by 
$3,600,000,000 

On  page  4.  line  13.  decrease  the  amount  by 
$11,400,000,000. 

On  page  4.  line  14.  decrease  the  amount  by 
$20,600,000,000. 

On  page  4.  line  15.  decrease  the  amount  by 
$30,800,000,000 

On  page  4.  line  16.  decrease  the  amount  by 
$41,900,000,000 

On  page  5.  line  20.  decrease  the  amount  by 
$3,600,000,000 

On  page  5.  line  21.  decrease  the  amount  by 
$7,800,000,000. 

On  page  5.  line  22.  decrease  the  amount  by 
$9,200,000,000 

On  page  5,  line  23,  decrease  the  amount  by 
$10,200,000,000. 

On  page  5.  line  24,  decrease  the  amount  by 
$11,100,000,000. 

On  page  7.  line  13.  decrease  the  amount  bv 
$7,600,000,000. 

On  page  7,  line  14,  decrease  the  amount  by 
$3,500,000,000. 

On  page  7.  line  22.  decrease  the  amount  by 
$7,600,000,000 

On  page  7,  line  23,  decrease  the  amount  by 
$7,300,000,000. 


decrease  the  amount  by 
decrease  the  amount  by 
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On  page  8.  line  7.  decrease  the  amount  by 
S7.600.000.000. 

On  page  8,  line  8.  decrease  the  amount  by 
S8.200.000.000. 

On  page  8,  line  16.  decrease  the  amount  bv 
S7.600.000.000. 

On  page  8.  line  17.  decrease  the  amount  bv 
S8.SOO.000.000. 

On  page  8.  line  25.  decrease  the  amount  by 

S7.eoo.ooo.ooo. 

On  page  9,  line  1.  decrease  the  amount  bv 
S8.700.000.000. 

On  page  40.  line  12.  decrease  the  amount  bv 
SIOO.000.000. 

On  page  40.  line  13.  decrease  the  amount  bv 
SIOO.000.000. 

On  page  40.  line  21,  decrease  the  amount  by 
S500.000.000. 

On  page  40.  line  22.  decrease  the  amount  bv 
SSOO.000.000. 

On  page  41.  line  5.  decrease  the  amount  bv 
Sl.OOO.OOO.OOO. 

On  page  41.  line  6.  decrease  the  amount  bv 
Sl.OOO.OOO.OOO. 

On  page  41.  line  14.  decrease  the  amount  by 
$1,700,000,000. 

On  page  41.  line  15.  decrease  the  amount  by 
Sl.700.000.000. 

On  page  41.  line  23.  decrease  the  amount  by 
S2.400.000.000. 

On  page  41.  line  24,  decrease  the  amount  by 
S2. 400.000.000. 

On  page  42.  line  7.  decrease  the  amount  bv 
SIOO.000.000. 

On  page  42.  line  8.  decrease  the  amount  bv 
S500.000.000. 

On  page  42.  line  9.  decrease  the  amount  by 
Sl.OOO.OOO.OOO. 

On  page  42.  line  10.  decrease  the  amount  bv 
S1.70O.00O,00O, 

On  page  42.  line  11,  decrease  the  amount  by 
S2.4O0.0OO.00O. 

At  the  end  of  the  resolution  insert  the  fol- 
lowing: 

SKC.     .  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the  lev- 
els in  section  6  of  this  resolution  are  consist- 
ent with  the  assumption  that  the  defense  re- 
ductions required  shall  not  result  in  reduc- 
tions in  military  personnel  below  those  lev- 
els set  forth  in  the  President's  fiscal  1993 
budget. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

CO.MMrrTEE  ON  .AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Agriculture,  Nutrition. 
and  Forestry  be  allowed  to  meet  durin*^ 
the  session  of  the  Senate  on  Wednes- 
day. April  8.  1992.  at  10  a.m..  in  SI>-138. 
to  hold  a  hearing  on  the  oversight  of 
the  U.S.  Department  of  Agriculture's 
field  office  structure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  MANPOWER  .AND  PER.SONNF.I. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  on  Wednesday. 
April  8,  1992,  at  9  a.m..  in  open  session. 
to  receive  testimony  on  the  Reserve 
and  National  Guard  programs  in  review 
of  the  amended  defense  authorization 
request  for  fiscal  year  1993. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  April  8.  1992.  at  2  p.m.. 
in  open  session,  to  receive  testimony 
on  national  and  defense  technology 
policies  and  initiatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Wednesday. 
April  8.  1992.  at  10  a.m.  to  conduct  a 
markup  of  a  committee  print  entitled 
The  Federal  Housing  Enterprises  Regu- 
latory Reform  Act  of  1992.  " 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet  during 
the  session  of  the  Senate  on  April  8. 
1992.  at  10  a.m.  on  the  nomination  of 
Rear  Adm.  Robert  Nelson  to  be  Vice 
Commandant  of  the  U.S.  Coast  Guard. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation National  Ocean  Policy 
Study,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  April  8. 
1992.  immediately  following  the  nomi- 
nation hearing  at  10  a.m..  on  reauthor- 
ization of  the  Coast  Guard. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND,  OCEAN  AND 
WATER  PROTECTION 

Mr.  SASSER,  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund.  Ocean  and 
Water  Protection.  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  April  8.  begin- 
ning at  9:30  a.m..  to  conduct  a  hearing 
on  the  implementation  of  the 
Superfund  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  8.  1992.  at  10  a.m.  to  hold  a  hear- 
ing on  authorization  of  the  Customs 
Service  budget. 


Apnl  8,  1992 

Without 


Apnl  8,  1992 


The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  April  8,  at  10  a.m.  to 
hold  a  hearing  on  pending  treaties. 

CONSULAR  CONVENTIONS 

Treaty  Doc.  101-12— Tunisia. 
Treaty  Doc.  101-13— Algeria. 
Treaty  Doc.  101-14— Mongolia. 

EXTRADITION  TREATIES 

Treaty    Doc.    100-6— Federal    Republic    of 
Germany. 
Treaty  Doc.  102-17— Bahamas. 
Treaty  Doc.  102-23— Australia. 
Treaty  Doc.  102-24— Spain. 

TREATIES  RELATING  TO  MUTUAL  LEGAL 
ASSISTANCE  IN  CRIMINAL  MATTERS  iMLATS) 

Treaty  Doc.  102-16-^amaica. 
Treaty  Doc.  102-18— Argentina. 
Treaty  Doc.  102-19— Uruguay. 
Treaty  Doc.  102-21— Spain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  April  8.  at  4:30  p.m. 
to  hold  a  hearing  on  ambassadorial 
nominations  to  Ukraine  and  the  Re- 
public of  Iceland. 

The  PRESIDING  OFFICER., Without 
objection,  it  is  so  ordered. 

SUBCOMMrPTEE  ON  EUROPEAN  AFFAIRS 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  April  8,  at  2 
p.m.  to  hold  a  hearing  on  environ- 
mental and  energy  challenges  in  East- 
ern Europe  and  the  former  Soviet 
Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Federal  Services,  Post 
Office,  and  Civil  Service.  Committee  on 
Governmental  Affairs,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  April  8,  1992,  on  the  U.S. 
Postal  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  SASSER.  Mr.  President,  the 
Committee  on  "Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  joint  hearing  with  the  House 
Veterans'  Affairs  Committee  to  hear 
the  legislative  presentations  by 
AMVETs,  American  Ex-POW's,  Jewish 
War  Veterans,  Vietnam  Veterans  of 
America  Non-Commissioned  Officers 
Association,  National  Association  for 
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Uniformed  Services,  and  Society  of 
Military  Widows.  The  hearing  will  be 
held  on  April  8,  1992,  at  9:30  a.m.  in 
Dirksen  106. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrPTEE  ON  INTELLIGENCE 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  April  8.  1992  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Wednesday,  April 
8,  1992,  at  10  a.m. 

I.  NOMINATIONS 

U.S.  Circuit  Judges 

Paul  J.  Kelly.  Jr..  to  be  U.S.  circuit  judge 
for  the  Tenth  Circuit;  and 

Edward  E.  Carnes.  to  be  U.S.  circuit  judge 
for  the  Eleventh  Circuit. 

U.S.  District  Judges 

J.  Curtis  Joyner.  to  be  U.S.  district  judge 
for  the  Eastern  District  of  Pennsylvania; 

Donald  J.  Stohr.  to  be  U.S.  district  judge 
for  the  Eastern  District  of  Missouri; 

Ewing  Werlein,  Jr,.  to  be  U.S.  district 
judge  for  the  Southern  District  of  Texas; 

Henry  C.  Morgan.  Jr..  to  be  U.S.  district 
judge  for  the  Eastern  District  of  Virginia; 
and 

Joseph  E.  Irenas.  to  be  U.S.  district  judge 
for  the  District  of  New  Jersey. 

Department  of  Justices 

George  J.  Terwilliger  m,  to  be  Deputy  At- 
torney General;  and 

Wayne  A  Budd,  to  be  Associate  Attorney 
General. 

U.S.  Attorneys 

George  O'Connell.  to  be  U.S.  attorney  for 
the  Eastern  District  of  California. 

Board  of  Directors  of  the  State  Justice 
Institute 

Sandra  A.  O'Connor,  to  be  a  member  of  the 
Board  of  Directors  of  the  State  Justice  Insti- 
tute; 

David  Brock,  to  be  a  member  of  the  Board 
of  Directors  of  the  State  Justice  Institute; 

Carlos  R.  Garza,  to  be  a  member  of  the 
Board  of  Directors  of  the  State  Justice  Insti- 
tute; and 

Vivi  L.  Dilweg,  to  be  a  member  of  the 
Board  of  Directors  of  the  State  Justice  Insti- 
tute. 

Commissioner  of  the  U.S.  Parole 
Commission 
John  R.  Simpson,  to  be  Commissioner  of 
the  U.S.  Parole  Commission. 

II.  BILLS 

S.  1521:  A  bill  to  provide  a  cause  of  action 
for  victims  of  sexual  abuse,  rape,  and  mur- 
der, against  producers  and  distributors  of 
hard-core  pornographic  material— McCon- 
nell. 

S.  1941:  A  bill  to  amend  the  Immigration 
and  Nationality  Act  for  the  purpose  of  re- 
forming procedures  for  the  resettlement  of 
refugees  of  the  United  SUtes— Kennedy. 

S.  1096:  A  bill  to  ensure  the  protection  of 
motion  picture  copyrights,  and  for  other  pur- 
poses—Kohl. 
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S.  2236:  A  bill,  vlth  an  amendment,  to 
amend  the  Voting  Rights  Act  of  1965  to  mod- 
ify and  extend  the  bilingual  voting  provi- 
sions of  the  Act^Slmon. 

H.R.  2324:  A  bill  to  amend  Title  28.  United 
States  Code,  with  respect  to  witness  fees- 
Hughes. 

H.R.  2549:  A  bill  to  make  technical  correc- 
tions to  Chapter  5  of  Title  5.  United  States 
Code— Frank. 

H.R.  3237:  A  bill  to  extend  the  terms  of  of- 
fice of  members  of  the  foreign  claims  settle- 
ment commission  from  3  to  6  years— Frank. 

H.R.  3379:  A  bill  to  amend  Section  574  of 
Title  5.  United  States  Code,  relating  to  the 
authorities  of  the  Administrative  Con- 
ference—Frank. 

H.R.  3686:  A  bill  to  amend  Title  28.  United 
States  Code,  to  make  changes  in  the  places 
of  holding  court  in  the  Eastern  District  of 
North  Carolina— Hughes. 

S.  1569:  A  bill,  in  the  nature  of  a  substitute 
with  an  amendment,  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Com- 
mittee, and  for  other  purposes— Heflin. 

S.  1338:  A  bill  for  the  relief  of  Chi  Hsii  Tsui. 
Jon  Mie  Zhu  Tsui.  Yin  Whee  Tsui.  Yin  Tao 
Tsui,  and  Yin  Chao  Tsui— Sanford. 

H.R.  1917:  A  bill  for  the  relief  of  Michael 
Wu — Lowery. 

S.  1216:  A  bill  in  the  nature  of  a  substitute, 
to  provide  for  the  adjustment  of  status  of 
certain  Chinese  nations  if  conditions  do  not 
permit  their  safe  return  to  China— Gorton. 

S.  2099:  A  bill,  in  the  nature  of  a  substitute, 
to  amend  the  Immigration  and  Nationality 
Act  to  designate  special  inquiry  officers  as 
immigration  judges  and  to  provide  for  the 
compensation  of  such  judges— Kennedy. 

S.  2201:  A  bill,  in  the  nature  of  a  substitute, 
to  authorize  the  admission  to  the  United 
States  of  certain  scientists  of  the  Common- 
wealth of  Independent  States  as  employ- 
ment-based immigrants  under  the  Immigra- 
tion and  Nationality  Act.  and  for  other  pur- 
poses— Brown. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  36  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Michael  W.  Punke,  a  member  of  the 
staff  of  Senator  Baucus,  to  participate 
in  a  program  in  Hong  Kong,  sponsored 
by  the  Hong  Kong  General  Chamber  of 
Commerce,  from  April  12-18,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Punke  in  this  pro- 


gram, at  the  expense  of  the  Hong  Kong 
General  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Donald  Hardy,  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  Hong  Kong,  sponsored 
by  the  Vision  2047  Foundation,  from 
April  12-19,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Hardy  in  this  pro- 
gram, at  the  expense  of  the  Vision  2047 
Foundation,  is  in  the  interest  of  the 
Senate  and  the  United  SUtes.« 


ON  SENATE  CONCURRENT  RESOLU- 
TION  89  AND   EN   PRAISE   OF   THE 
SUCCESSFUL       CONCLUSION       OF 
THE    PREPARATORY    COMMITTEE 
MEETING    FOR   THE    UNITED    NA- 
TIONS    CONFERENCE     ON     ENVI- 
RONMENT AND  DEVELOPMENT 
•  Mr.  DOMENICI.   Mr.   President,  yes- 
terday. I  voted  for  the  resolution  of- 
fered by  my  colleague  from  Massachu- 
setts expressing  the  sense  of  the  Con- 
gress concerning  the  U.N.   Conference 
on   Environment   and    Development.    I 
make  this  statement   now   to  explain 
that  vote  and  add  a  positive  note  to 
yesterday's  debate. 

As  1  of  the  13  Senate  observers  to  the 
UNCED  negotiations  I  would  argue 
that  the  Washington  Post's  report  of 
the  negotiations  collapse  was  pre- 
mature and  my  own  colleagues'  de- 
scription of  them  as  being  in  chaos  is 
overly  pessimistic.  Last  Friday,  on  the 
last  day  of  the  last  preparatory  session 
for  the  U.N.  Conference  on  Environ- 
ment and  Development,  representa- 
tives from  over  160  nations  worked 
through  the  night  and  at  5  a.m.  Satur- 
day agreed  on  a  draft  "Declaration  on 
the  Environment  and  Development."  I 
will  ask  that  the  text  of  the  draft  be 
included  in  the  Record  as  if  read. 

I  am  very  pleased  that  these  negotia- 
tions did  produce  this  document,  for 
had  they  not.  I  worried  that  the  United 
States  and  the  administration  in  par- 
ticular would  be  blamed  by  our  media 
and  perhaps  by  some  of  my  colleagues 
in  this  Chamber. 

From  my  perspective  as  an  observer. 
I  would  say  this  criticism  has  focused 
too  narrowly  on  some  aspects  of  the 
administration  position  in  the  climate 
treaty  negotiations.  I  know  there's  a 
lot  of  disagreement  in  this  Chamber  on 
this  issue,  and  I  respect  the  motiva- 
tions behind  both:  I  care  deeply  about 
risks  to  future  generations  be  they  eco- 
nomic or  environmental. 

As  you  can  tell  from  this  Rio  Dec- 
laration, and  from  the  text  of  Senate 
Concurrent  Resolution  89.  the  negotia- 
tions for  UNCED  are  much  broader 
than  global  warming.  But  the  issues 
behind  global  warming  dispute:  the 
classic  environmental  protection  ver- 
sus economic  growth,  are  at  its  core. 
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To  illustrate,  let  me  talk  about  car- 
bon dioxide.  The  IPCC  scientists  tell  us 
that  greenhouse  effect  is  a  well  estab- 
lished theory:  that  if  carbon  dioxide 
and  the  other  greenhouse  gases  didn't 
trap  heat,  the  earth  would  be  almost  60 
degrees  colder:  and  that  carbon  dioxide 
in  the  atmosphere  is  now  25  percent 
higher  than  before  the  Industrial  Revo- 
lution and  increasing.  Chances  are.  the 
earth  will  get  warmer — maybe  a  lot 
warmer — by  the  middle  of  the  next  cen- 
tury. 

The  problem  is  that  carbon  dioxide 
emissions  are  also  a  good  measure  of 
the  economic  growth,  of  the  prosperity 
of  most  of  the  world.  With  collapse  of 
the  Soviet  Union,  its  carbon  dioxide 
emissions  dropped  dramatically,  by  2.5 
percent  since  1989.  1  submit  that  this  is 
not  the  approach  we  would  want  to  use 
to  limit  COj. 

The  point  of  the  U.N.  Conference  on 
Environment  and  Development  is  not 
to  have  the  standard  U.S.  economics 
versus  environment  ideological  battle 
on  a  global  scale.  The  United  States 
was  one  of  the  first  countries  in  the 
world  to  adopt  stringent  environ- 
mental laws.  We  have  learned  from  this 
experience  how  to  promote  policies 
that  consider  environmental  and  busi- 
ness interests  together:  that  are  effi- 
cient and  above  all,  are  based  on  sound 
science.  The  world,  and  especially  de- 
veloping countries  can  not  afford  to  ig- 
nore the  lessons  we  have  learned  from 
this  experience. 

The  point  of  UNCED  is  to  recognize 
that  economics  and  environment  are 
closely  intertwined.  Extreme  policies 
to  limit  environmental  hazards  at  the 
expense  of  economic  growth  do  not 
make  sense  as  solutions  to  the  long- 
term  global  environmental  threats  we 
will — whatever  they  may  be. 

I  think,  in  this  Rio  Declaration  the 
conferees  have  finally  begun  to  stop  ar- 
guing about  ideology  and  agreed  to 
some  key  points,  as  should  we  in  the 
Senate.  The  draft  declaration  states 
"Peace,  development  and  environ- 
mental protection  are  interdependent 
and  indivisible."  Eradicating  poverty. 
decreasing  the  disparities  in  standards 
of  living  of  the  majority  of  the  people 
in  the  world  is  requirement  for  protect- 
ing the  environment.  Finally,  it  pro- 
motes something  I  have  been  encourag- 
ing a  long  time:  improving  scientific 
understanding  of  environmental  prob- 
lems and  their  solutions  through  ex- 
changes of  scientific  and  technological 
knowledge,  and  by  enhancing  the  de- 
velopment, adaptation,  diffusion,  and 
transfer  of  technologies. 

Of  course,  the  draft  declaration 
agreed  to  last  week  is  just  a  start. 
Many  issues,  including  those  described 
in  the  resolution,  remain  to  be  re- 
solved. I  hope  they  will  be.  Just  as  it  is 
immoral  to  pass  on  the  deficit  to  fu- 
ture generations,  I  would  argue  that 
without  trying  to  reach  this  agree- 
ment, without  taking  actions  of  our 


own,  without  trying  to  help  other 
countries  to  cost  effectively  solve  their 
energy  and  environmental  problems, 
we  are  gambling  with  the  well  being  of 
future  generations. 

Finally,  there  is  also  some  good  news 
in  all  of  this:  by  becoming  more  effi- 
cient, by  promoting  policies  to  prevent 
pollution  in  the  first  place,  we  save  en- 
ergy, generate  less  waste  and  thus  save 
money  and  become  more  competitive 
internationally. 

I  ask  that  the  text  of  the  draft  be 
printed  in  the  Record. 

The  text  follows: 
Dr.^ft  of  E.svironment.\l  Rules:  "Glob.m, 

P.ilRTNERSHIP' 

: United  Nations.  April  4.— Following  is 
the  Jraft  text  of  a  declaration  of  principles 
for  encourag'injr  environmentally  responsible 
development  that  is  to  be  considered  in  June 
by  leaders  attending  an  environmental  sum- 
mit meeting  in  Rio  de  Janeiro:) 

The  Conference  on  Environment  and  Devel- 
opment, having  met  at  Rio  de  Janeiro  from 
June  3  to  14  1992, 

Reaffirming  the  Declaration  of  the  United 
Nation.*  Conference  on  the  Human  Environ- 
ment, adopted  at  Stockholm  on  June  16,  1972. 
and  seeking  to  build  upon  it. 

With  the  goal  of  establishing  a  new  and  eq- 
uitable global  partnership  through  the  cre- 
ation of  new  levels  of  cooperation  among 
states,  key  sectors  of  societies  and  people. 

Working  toward  international  agreements 
which  respect  the  interests  of  all  and  protect 
the  integrity  of  the  global  environmental 
and  developmental  system. 

Recognizing  the  integral  and  interdepend- 
ent nature  of  the  earth,  our  home. 

Proclaims  that: 

Principle  1.  Human  beings  are  at  the  cen- 
ter of  concerns  for  sustainable  development. 
They  are  entitled  to  a  healthy  and  produc- 
tive life  in  harmony  with  nature. 

Principle  2.  States  have,  in  accordance 
with  the  Charter  of  the  United  Nations  and 
the  principles  of  international  law.  the  sov- 
ereign right  to  exploit  their  own  resources 
pursuant  to  their  own  environmental  and  de- 
velopmental policies,  and  the  responsibility 
to  insure  that  activities  within  their  juris- 
diction or  control  do  not  cause  damage  to 
the  environment  of  other  states  or  of  areas 
beyond  the  limits  of  national  jurisdiction. 

Principle  3.  The  right  to  development  must 
be  fulfilled  so  as  to  equitably  meet  devel- 
opmental and  environmental  needs  of 
present  and  future  generations. 

Principle  4.  In  order  to  achieve  sustainable 
development,  environmental  protection  shall 
constitute  an  integral  part  of  the  develop- 
ment process  and  cannot  be  considered  in 
isolation  from  it. 

Principle  5.  All  .states  and  all  people  shall 
cooperate  in  the  essential  task  of  eradicat- 
ing poverty  as  an  indispen.sable  requirement 
for  sustainable  development,  in  order  to  de- 
crease the  disparities  in  standards  of  living 
and  better  meet  the  needs  of  the  majority  of 
the  people  of  the  world. 

Principle  6.  The  special  situation  and  needs 
of  developing  countries,  particularly  the 
least  developed  and  those  most  environ- 
mentally vulnerable,  shall  be  given  special 
priority.  International  actions  in  the  field  of 
environment  and  development  should  also 
addres.*  the  interests  and  needs  of  all  coun- 
tries. 

Principle  7  States  shall  cooperate  in  a 
spirit  of  global  partnership  to  conserve,  pro- 
tect and  restore  the  health  and  Integrity  of 


the  earth's  ecosystem.  In  view  of  the  dif- 
ferent contributions  to  global  environmental 
degradation,  states  have  common  but  dif- 
ferentiated responsibilities.  The  developed 
countries  acknowledge  the  responsibility 
that  they  bear  in  the  international  pursuit 
of  sustainable  development  in  view  of  the 
pressures  their  societies  place  on  the  global 
environment  and  of  the  technologies  and  fi- 
nancial resources  they  command. 

Principle  8.  To  achieve  sustainable  devel- 
opment and  a  higher  quality  of  life  for  all 
people,  states  should  reduce  and  eliminate 
unsustainable  patterns  of  production  and 
consumption  and  promote  appropriate  demo- 
graphic policies. 

Principle  9.  States  should  cooperate  to 
strengthen  endogenous  capacity  building  for 
sustainable  development  by  improving  sci- 
entific understanding  through  exchanges  of 
scientific  and  technological  knowledge,  and 
by  enhancing  the  development,  adaptation, 
diffusion  and  transfer  of  technologies,  in- 
cluding new  and  innovative  technologies. 

Principle  10.  Environmental  issues  are  best 
handled  with  the  participation  of  all  con- 
cerned citizens,  at  the  relevant  level.  At  the 
national  level,  each  individual  shall  have  ap- 
propriate access  to  information  concerning 
the  environment  that  is  held  by  public  au- 
thorities, including  information  on  hazard- 
ous materials  and  activities  in  their  commu- 
nities, and  the  opportunity  to  participate  in 
decision-making  processes.  States  shall  fa- 
cilitate and  encourage  public  awareness  and 
participation  by  making  information  widely 
available.  Effective  access  to  judicial  and  ad- 
ministrative proceedings,  including  redress 
and  remedy,  shall  be  provided. 

Principle  11.  States  shall  enact  effective 
environmental  legislation.  Environmental 
standards,  management  objectives  and  prior- 
ities should  reflect  the  environmental  and 
developmental  context  to  which  they  apply. 
Standards  applied  by  some  countries  may  be 
inappropriate  and  of  unwarranted  economic 
and  social  cost  to  other  countries,  in  par- 
ticular developing  countries. 

Principle  12.  States  should  cooperate  to 
promote  a  supportive  and  open  international 
economic  system  that  would  lead  to  eco- 
nomic growth  and  sustainable  development 
in  all  countries,  to  better  address  the  prob- 
lems of  environmental  degradation.  Trade 
policy  measures  for  environmental  purposes 
should  not  constitute  a  means  of  arbitrary 
or  unjustifiable  discrimination  or  a  disguised 
restriction  on  international  trade.  Unilateral 
actions  to  deal  with  environmental  chal- 
lenges outside  the  jurisdiction  of  the  import- 
ing country  should  be  avoided.  Environ- 
mental measures  addressing  trans-boundary 
or  global  environmental  problems  should,  as 
far  as  possible,  be  based  on  an  International 
consensus. 

Principle  13.  States  shall  develop  national 
law  regarding  liability  and  compensation  for 
the  victims  of  pollution  and  other  environ- 
mental damage.  States  shall  also  cooperate 
in  an  expeditious  and  more  determined  man- 
ner to  develop  further  international  law  re- 
garding liability  and  compensation  for  ad- 
verse effects  of  environmental  damage 
caused  by  activities  within  their  jurisdiction 
or  control  to  areas  beyond  their  jurisdiction. 

Principle  14.  States  should  effectively  co- 
operate to  discoarage  or  prevent  the  reloca- 
tion and  transfer  to  other  states  of  any  ac- 
tivities and  substances  that  cause  severe  en- 
vironmental degradation  or  are  found  to  be 
harmful  to  human  health. 

Principle  15.  In  order  to  protect  the  envi- 
ronment, the  precautionary  approach  shall 
be  widely  applied  to  states  according  to  their 


capabilities.  Where  there  are  threats  of  seri- 
ous or  Irreversible  damage,  lack  of  full  sci- 
entific certainty  shall  not  be  used  as  a  rea- 
son for  postponing  cost-effective  measures  to 
prevent  environmental  degradation. 

Principle  16.  National  authorities  should 
endeavor  to  promote  the  internalization  of 
environmental  costs  and  the  use  of  economic 
instruments,  taking  into  account  the  ai>- 
proach  that  the  polluter  should,  in  principle, 
bear  the  cost  of  pollution,  with  due  regard  to 
the  public  interest  and  without  distorting 
international  trade  and  investment. 

Principle  17.  Environmental  impact  assess- 
ment, as  a  national  Instrument,  shall  be  un- 
dertaken for  proposed  activities  that  are 
likely  to  have  a  significant  adverse  impact 
on  the  environment  and  are  subject  to  a  de- 
cision of  a  competent  national  authority. 

Principle  18.  States  shall  immediately  no- 
tify other  states  of  any  natural  disasters  or 
other  emergencies  that  are  likely  to  produce 
sudden  harmful  effects  on  the  environment 
of  those  states.  Every  effort  shall  be  made  by 
the  international  community  to  help  states 
so  afflicted. 

Principle  19.  States  shall  provide  prior  and 
timely  notification  and  relevant  information 
to  potentially  affected  states  on  activities 
that  may  have  a  significant  adverse  trans- 
boundary  environmental  effect  and  shall 
consult  with  those  states  at  an  early  stage 
and  in  good  faith. 

Principle  20.  Women  have  a  vital  role  in 
environmental  management  and  develop- 
ment. Their  full  participation  is  therefore 
essential  to  achieve  sustainable  develop- 
ment. 

Principle  21.  The  creativity,  ideals  and 
courage  of  the  youth  of  the  world  should  be 
mobilized  to  forge  a  global  partnership  in 
order  to  achieve  sustainable  development 
and  ensure  a  better  future  for  all. 

Principle  22.  Indigenous  people  and  their 
communities,  and  other  local  communities, 
have  a  vital  role  in  environmental  manage- 
ment and  development  because  of  their 
knowledge  and  traditional  practices.  States 
should  recognize  and  duly  support  their  iden- 
tity, culture  and  interests  and  enable  their 
effective  participation  in  the  achievement  of 
sustainable  development. 

Principle  23.  The  environment  and  natural 
resources  of  people  under  oppression,  domi- 
nation and  occupation  shall  be  protected. 

Principle  24.  Warfare  is  inherently  destruc- 
tive of  sustainable  development.  States  shall 
therefore  respect  international  law  providing 
protection  for  the  environment  in  times  of 
armed  conflict  and  cooperate  in  its  further 
development,  as  necessary. 

Principle  25.  Peace,  development  and  envi- 
ronmental protection  are  interdependent  and 
indivisible. 

Principle  26.  States  shall  resolve  all  their 
environmental  disputes  peacefully  and  by 
appropriate  means  in  accordance  with  the 
Charter  of  the  United  Nations. 

Principle  27.  States  and  people  shall  co- 
operate in  good  faith  and  in  a  spirit  of  part- 
nership in  the  fulfillment  of  the  principles 
embodied  in  this  Declaration  and  in  the  fur- 
ther development  of  international  law  in  the 
field  of  sustainable  development.* 


its  20th  anniversary  on  April  24,  1992. 
The  Neighborhood  Information  Center 
is  a  not-for-profit  community  organiza- 
tion serving  the  needs  of  the  people  re- 
siding within  the  Broadway-Fillmore 
community  of  Buffalo,  NY. 

The  information  center  was  founded 
in  1972  by  a  group  of  community  mind- 
ed residents  who  felt  a  need  to  address 
the  problems  facing  the  poor  and  needy 
of  the  Broadway-Fillmore  area.  The 
NIC  will  mark  their  20-year  anniver- 
sary of  service  to  the  elderly,  poor,  and 
crime  victims  by  holding  an  anniver- 
sary celebration  at  the  Marine  Midland 
Center's  38th  floor  restaurant. 

The  primary  objective  of  NIC  is  to 
help  clients  respond  to  the  problems  of 
daily  living  by  providing  necessary  as- 
sistance and  urgent  information.  The 
staff  at  NIC  is  bilingual  and  prepared 
to  deal  with  a  wide  variety  of  complex 
situations  by  providing  information 
and  referral,  transportation,  interpre- 
tation translation,  chore  services,  case- 
work counseling,  emergency  food  and 
shelter,  and  assistance  In  crime-related 
situations. 

The  majorit.v  of  the  clients  over  the 
years  have  been  senior  citizens.  How- 
ever, services  are  available  to  any  per- 
son with  a  need.  The  success  of  NIC  is 
directly  attributable  to  the  dedication 
of  the  founders  and  staff,  as  well  as  the 
support  of  the  Buffalo  community.  The 
moral  and  financial  support  that  each 
of  us  provides  to  groups  such  as  Neigh- 
borhood Information  Center  is  vital  to 
their  ability  to  serve  their  clients.  The 
NIC  has  provided  service  every  day  for 
the  past  20  years  and  expects  to  con- 
tinue serving  their  community  for  at 
least  another  20  years. 

The  Neighborhood  Information  Cen- 
ter serves  as  a  symbol  for  a  caring  New 
York.  As  such,  they  are  deserving  of 
oiu-  recognition  today  and  our  best 
wishes  and  support  for  tomorrow.* 


NEIGHBORHOOD  INFORMATION 
CENTER  CELEBRATES  20  YEARS 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  give  recognition  to  the  Neigh- 
borhood Information  Center,  Inc.  [NIC] 
of  Buffalo.  NY.  The  Neighborhood  In- 
formation  Center   will    commemorate 


HONORING  RETIRING  PRESIDENT 
SIEVENPIPER 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Ward 
Sievenpiper  who  is  retiring  after  15 
years  of  dedicated  service  as  president 
of  the  Metalworking  Institute  of  West- 
ern New  York. 

Under  Mr.  Sievenpiper's  careful  guid- 
ance, the  Metalworking  Institute  has 
helped  thousands  of  economically  dis- 
advantaged persons  and  dislocated 
workers  gain  new  skills  and  become 
productively  employed  in  their  new  ca- 
reer fields.  The  institute  has  been  rec- 
ognized by  the  National  Tooling  and 
Machining  Association  [NTMA]  as  the 
number  one  school  of  its  kind  in  the 
Nation.  This  is  indeed  a  great  honor 
for,  and  tribute  to,  Mr.  Ward 
Sievenpiper. 

Throughout  his  tenure,  Mr. 
Sievenpiper  has  had  a  profound  impact 
on  bettering  the  quality  of  life  for,  and 
enhancing  the  level  of  skills,  of,  those 


people  who  the  institute  has  trained. 
He  has  made  the  institute  an  excellent 
educational  resource  for  the  western 
New  York  community.  The  institute 
has  also  made  positive  contributions  to 
the  economic  betterment  of  its  com- 
munity. 

A  grateful  community  will  gather  to 
honor  Ward  Sievenpiper  for  his  many 
contributions  on  Tuesday.  April  14. 
1992.  As  Mr.  Sievenpiper  prepares  to 
leave  his  post  as  president  of  the  Met- 
alworking Institute.  I  wish  to  join  the 
western  New  York  community  in  bid- 
ding him  a  fond  farewell.  He  has  served 
his  community  well,  and  for  this  he 
will  be  sorely  missed.  I  congratulate 
Mr.  Sievenpiper  for  his  past  accom- 
plishments and  wish  him  every  success 
in  his  retirement  • 


THE  50TH  ANNIVERSARY  OF  THE 
SEABEES 

•  Mr.  MOYNIHAN.  Mr.  President,  this 
year  marks  the  50th  anniversary  of  the 
Seabees.  the  U.S.  Navy's  construction 
battalions.  Founded  in  1942.  this  skilled 
unit  has  served  the  Nation  both  on  the 
battlefield  and  in  times  of  peace. 

The  Seabees  evolved  from  the  Navy's 
need  for  advanced  base  construction 
capability  during  World  War  11.  These 
highly  trained,  spirited  soldiers  lit- 
erally laid  the  groundwork  for  Amer- 
ican wartime  successes.  The  Seabeas 
built  bases,  performed  battle  damage 
repair,  and  assisted  in  general  facility 
operations. 

Their  ijeacetime  missions  have  been 
no  less  important.  Their  duties  include 
sharing  in  the  acquisition,  mainte- 
nance, and  operation  of  naval  facilities 
worldwide.  The  Seabees  have  also  been 
employed  in  many  humanitarian  relief 
efforts. 

New  York  is  proud  to  serve  as  the 
home  of  Naval  Construction  Battalion 
13,  headquartered  at  Camp  Smith  in 
Peekskill.  This  division  has  members 
from  across  the  State — from  Buffalo  to 
Long  Island.  1  would  like  to  offer  my 
great  congratulations  to  them  and  to 
all  their  fellow  Seabees  on  this  note- 
worthy occasion.  May  they  continue  to 
honor  their  motto:  "With  Compiassion 
for  Others  We  Build.  We  fight  for  Peace 
with  Freedom. '• 


TRIBUTE  TO  HEALTH  CARE  PRO- 
VIDERS, FEDERAL  CORREC- 
TIONAL INSTITUTION,  D ANBURY. 
CT 

•  Mr.  LIEBERMAN.  Mr.  President,  it 
is  with  great  pleasure  that  I  bring  to 
the  attention  of  the  Senate  three  very 
special  individuals  from  my  home 
State  of  Connecticut.  Dr.  Justin 
Ahamad,  Mr.  Quincy  Heck,  and  Mr. 
Louis  Sarain.  These  three  gentlemen 
have  served  with  great  distinction 
within  the  Federal  Correctional  Insti- 
tution at  Danbury,  CT.  in  their  capac- 
ities  as   health   care    providers.    They 
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have  also  griven  their  time  generously  keting  Competition  Enhancement  Act.  eodisc  player  and  a  touchscreen  mon- 
to  their  local  communities.  These  pro-  This  bill  will  ensure  a  level  playing  itor.  They  need  no  knowledge  of  com- 
fessionals  are  fine  examples  of  the  Fed-  field  in  the  gasoline  market  by  prohib-  puters  or  even  typing,  and  only  mini- 
eral  employees  in  Connecticut  who  iting  oil  companies  from  selling  their  mal  reading  skills  are  required.  Em- 
have  a  commitment  to  public  service  gasoline  to  small  petroleum  marketers,  ployees  are  tested  at  the  completion  of 
that  goes  far  beyond  the  requirements  wholesalers,  and  retailers,  at  a  higher  their  training  to  assure  their  under- 
of  the  workplace.  price  than  they  sell  to  their  customers  standing  and  recall  of  the  training. 
Dr.  Justin  Ahamad  is  the  clinical  di-  at  their  own  company-operated  sta-  Each  employee  who  successfully  com- 
rector  of  the  Danbury  Correctional  In-  tions.  Presumptions  are  established  to  pletes  the  program  receives  a  certifi- 
stitution.  Dr.  Ahamad  has  a  long  and  put  the  burden  on  the  refiner  to  prove  cate  which  is  good  for  a  maximum  of  3 
distinguished  medical  career  that  has  that  the  price  charged  is  justified  by  years. 

efficient    operating    costs.    Second,    it  KSM  is  to  be  commended  for  its  con- 


spanned  nearly  four  decades.  He  has 
been  active  in  addressing  the  health 
care  problems  of  his  community  both 
as  a  member  of  the  American  Heart  As- 
sociation and  as  a  counselor  to  young 
men  and  women  on  the  dangers  of  alco- 
hol and  drug  abuse.  He  also  serves  the 
Connecticut  Department  of  Public 
Safety  as  a  State  police  surgeon 


prohibits  major  oil  companies  from 
controlling  he  retail  price  charged  by 
their  independent  marketers.  Finally, 
the  legislation  allows  companies  to 
challenge  violations  in  Federal  court. 

While  I  oppose  price  controls.  I  do 
support  fair  competition  in  the  mar- 
ketplace.   Wisconsin    small    petroleum 


Mr.  Quincy  Heck  is  the  health  serv-    marketers,    wholesalers,   and   retailers 


ices  administrator  at  the  Danbury  fa- 
cility. He  has  gained  considerable  rec- 
ognition from  the  Bureau  of  Federal 
Prisons  for  his  work  in  lock-down  situ- 
ations in  Marion.  IL.  where  he  saved 
the  life  of  a  prisoner,  and  for  his  work 
at  the  Oakdale.  LA  Federal  Correc- 
tional Institution,  during  the  Cuban 
refugee  crisis.  Mr.  Heck  also  has  re- 
ceived the  Medical  Director's  Award 
for  saving  the  Bureau  over  $200,000  in 
outside  medical  expenses.  In  addition. 
Mr.  Heck  also  serves  the  youth  of  his 
community  by  being  actively  involved 
as  a  Scout  leader,  instilling  the  virtues 
of  sound  judgment  and  moral  conduct. 
and  a  clean,  drug  free  lifestyle  into  the 
young  men  he  leads. 

Mr.  Louis  Medina  Sarain  is  an  assist- 
ant health  services  administrator  also 
assigned  to  the  Danbury  Federal  Cor- 


are  struggling.  They  are  unfairly  losing 
a  competitive  edge  with  the  big  oil 
companies  and  will  eventually  have 
one  option— to  go  out  of  business.  As  a 
result,  the  consumers  and  farmers  in 
the  rural  areas,  where  volume  and  mar- 
gins are  smaller,  will  suffer. 

At  a  time  when  environmental  regu- 
lations have  tightened,  gasoline  sta- 
tion owners  have  enough  expenses  to 
absorb  in  order  to  keep  their  heads 
above  the  water.  S.  2041  will  not  only 
secure  a  competitive  marketplace,  but 
also  retain  jobs  and  strengthen  the 
economy  by  saving  this  important  sec- 
tor of  the  small  business  community.* 


TRIBUTE  TO  KSMS  PRIDE 
•  Mr.    DAMATO.    Mr.    President,   it  is 
with  great  pride  that  I  rise  today  to 
rectional  Institute.  He  is  a  member  of     honor    the    accomplishments    of    KSM 


the  affirmative  action  committee  at 
the  prison,  where  Mr.  Sarain  has 
worked  to  increase  the  awareness  of 
staff  to  the  varied  cultural  and  reli- 
gious aspects  encountered  within  the 
Danbury  prison  facility.  .Mr.  Sarain  is 


Interactives.  Inc.  This  New  York  com- 
pany has  developed  a  very  unique  and 
effective  tool  in  the  fight  against 
drunk  driving. 

KSM's  PRIDE  is  the  first  and  only  bi- 
lingual,    computer-based,     interactive 


the  recent  recipient  of  the  Supervisor  videodisc  program  to  provide  training 

of  the  Quarter  Award  and  the  Special  and    certification    in    the    responsible 

Act  Award   for  the  work   that   he   has  handling  of  alcoholic  beverages.  Devel- 

done  at  Danbury.  He  also  has  shown  a  oped  in  New  York,  the  program  trains 


strong  interest  in  community  affairs. 

Mr.  President.  I  hope  that  my  col- 
leagues will  join  me  in  paying  tribute 
to  these  special  men.  Our  Nation,  and. 
in  particular.  Connecticut,  benefit 
from  having  men  like  these  who  bring 


people  who  work  in  hotels,  restaurants. 
and  bars  to  become  actively  involved 
in  recognizing  and  preventing  illegal  or 
excessive  consumption  of  alcoholic 
beverages. 
PRIDE  has  been  used  successfully  by 


their  commitment,  dedication,  and  tal-     many  large  corporations,  including  Hil- 


ents  not  only  to  their  jobs,  but  also  to 
the  communities  where  they  reside. 
Americans  can  be  reassured  chat  they 
are  being  well  served  by  Federal  em- 
ployees when  we  look  at  the  long  and 
distinguished  record  of  these  fine 
men.* 


COSPONSORSHIP  OF  S.  2041 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  join  Senator  Grassley  and 
the  chairman  of  the  Small  Business 
Committee,  Senator  Bumpers,  in  co- 
sponsoring  S.  2041.  the  Petroleum  Mar- 


ton  Hotels,  as  well  as  many  other  es- 
tablishments in  New  York  and  more 
than  20  other  States  throughout  the 
country.  Furthermore,  it  has  been  rec- 
ognized by  the  National  Commission 
Against  Drunk  Driving,  and  many  in- 
surance companies  as  effective  and  use- 
ful. Many  of  these  large  insurance  com- 
panies grant  rate  reductions  to  PRIDE 
users  since  it  limits  third-party  liabil- 
ity claims. 

The  program  is  easy  to  use  and  ad- 
minister because  it  is  completely  auto- 
mated. Trainees  taking  the  PRIDE  les- 
son sit  at  personal  computer  with  vid- 


tribution  to  the  fight  against  drunk 
driving.  It  is  the  dedication  and  deter- 
mination of  private  enterprises,  such 
as  KSM.  seeking  solutions  to  social 
problems  which  makes  our  streets  safer 
and  our  world  a  little  better.  I  wish  to 
thank  KSM  for  doing  such  a  fine  job.* 


DESALINATION 
•  Mr.  SIMON.  Mr,  President,  last  Au- 
gust, the  National  Water  Supply  Im- 
provement Association  [NWSIA].  in 
conjunction  with  the  International  De- 
salination Association  and  a  few  other 
organizations,  hosted  an  international 
conference  on  water  reuse  and  desali- 
nation. One  of  the  speakers.  Alexander 
MacLachlan  of  Wilmington,  DE,  is  a 
senior  vice  president  in  DuPont's  re- 
search and  development  office.  While 
much  of  his  speech  is  technical,  he 
made  many  important  points  that  I 
would  like  to  highlight. 

While  my  primary  emphasis  has  been 
the  application  of  desalination  tech- 
nology to  make  water  both  potable  and 
usable  for  agricultural  needs.  Mr. 
MacLachlan  emphasizes  the  need  for 
improved  technology  in  order  to  meet 
industrial  water  quality  needs.  He 
points  to  the  increasingly  stringent 
water  discharge  standards  that  ulti- 
mately favor  recycling  of  water  rather 
than  discharge.  Furthermore,  there  are 
increasing  restrictions  on  the  amount 
of  water  that  can  be  pulled  from  the 
aquifers  and  then  discharged  after  use. 
With  the  amount  of  contaminants  now 
present  in  our  aquifers  and  other  bod- 
ies of  water,  industrial  water  users 
consequently  not  only  need  to  clean  up 
the  water  from  their  use.  but  from  pre- 
vious uses  as  well. 

My  point  in  highlighting  these  con- 
cerns is  that  Mr.  MacLachlan  con- 
cludes that  existing  technology  is 
good,  but  technological  improvements 
are  necessary  in  order  to  address  the 
growing  needs  of  industrial  America. 
The  primary  technology  used  to  clean 
water,  while  less  energy  intensive  than 
other  alternatives,  still  needs  to  be  im- 
proved to  meet  these  needs. 

The  difficulty  in  meeting  these  grow- 
ing needs  and  standards  is  the  high 
cost  to  American  businesses  of  basic 
research  and  development.  As  Mr. 
MacLachlan  puts  it: 

Development  and  introduction  of  new  tech- 
nology must  be  done  with  far  fewer  false 
starts.  The  intense  competitiveness  of  to- 
day's world  demands  companies  become 
more  efficient  in  servicing  customers. 


and  most  importantly: 

The  risk  of  taking  too  long  to  reach  profit- 
ability and/or  backing  the  wrong  technology 
is  much  more  dangerous  to  a  company  than 
it  was  in  the  past. 

Clearly  we  need  to  be  doing  more  to 
meet  the  basic  research  and  develop- 
ment needs  of  industry.  Legislation  I 
have  introduced.  S.  481,  the  Water  Re- 
search Act  of  1991,  would  recommit  the 
Federal  Government  to  helping  indus- 
try. This  bill  would  make  a  pool  of 
funds  available  to  researchers  at  all 
levels  to  engage  in  basis  research  and 
development  of  affordable  desalination 
processes.  It  also  authorizes  dem- 
onstration projects  to  verify  the  fea- 
sibility of  these  processes.  I  believe 
this  is  a  worthwhile  and  necessary  use 
of  Federal  funds  to  ensure  that  the 
United  States  maintains  its  place  in 
the  world  market. 

I  ask  that  Mr.  MacLachlan's  speech 
be  printed  in  full  at  the  end  of  my  re- 
marks. 

The  remarks  follow: 

Research  .^nd  Development:  The  Key  to 

Progress 

(By  Alexander  MacLachlan* 

I  feel  like  a  fish  out  of  water  being  asked 
to  address  such  a  knowledg:eabIe  group  as 
this  with  my  limited  background  that  is  pri- 
marily based  on  photographic,  polymer,  and 
chemical  manufacturing  technology.  I  cer- 
tainly cannot  advise  you  on  the  latest  in 
your  diverse  specialties  which  all  aim  to  pro- 
vide ample  quantities  of  water  fit  both  for 
human  consumption  and  Industrial  use. 

On  the  other  hand.  I  do  have  some  creden- 
tials. Because  of  my  age  and  long  career  at 
Du  Pont.  I  do  remember  the  early  days  of  our 
reverse  osmosis  membrane  developments  and 
how  hard  many  excellent  scientists,  engi- 
neers and  business  people  struggled  over  the 
years  to  develop  the  wonderful  technology 
we  today  market  under  the  Permasep" 
trademark. 

While  I'm  not  here  to  talk  about  reverse 
osmosis  or  Permasep&  and  all  the  interest- 
ing technology  it  embodies,  the  lessons  of  its 
development  which  now  span  over  30  years 
offer  some  clues  to  new  horizons. 

First,  there  was  the  idea  to  try  and  make 
synthetic  membranes.  In  the  beginning,  as  I 
remember  it,  we  were  going  to  separate  and 
purify  all  kinds  of  gases  and  chemicals.  It 
took  some  time  before  we  realized  that 
desalinating  water  was  really  the  area  we 
ought  to  focus  on.  We  had  many  false  and  ex- 
pensive starts  before  this  became  clear.  Then 
we  had  to  arrive  at  the  best  polymer  struc- 
tures. Choosing  between  hollow  fibers  and 
other  configurations  was  most  agonizing. 
Then  came  the  manufacturing  process  devel- 
opment. Certainly,  incredibly  difficult  when 
you  realize  that  not  only  did  we  have  to  pick 
the  right  polymer  from  literally  millions  of 
options,  but  we  had  to  spin  it  into  the  finest 
of  hollow  fibers  and  then  line  up  hundreds  of 
thousands  of  these  microtubular  fibers  in  a 
way  that  one  could  flow  water  through  each 
one  and  have  no  leaks  to  the  opposite  side. 
Well,  happily  all  this  was  done,  and  over  the 
last  twenty  years  has  been  highly  refined. 
Today,  the  hollow  fiber  market  based  on 
aramid  structures  have  over  half  the  world 
seawater  market. 

Now,  as  a  technologist,  and  one  of  the  ar- 
chitects of  a  major  chemical  company's  R&D 
program,   this  state  of  affairs  which  some 
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may  call  "maturing  of  a  technology",  sig- 
nals the  potential  for  new  opportunity. 
Other  signals  abound  as  well. 

Water  quality,  in  particular  industrial 
water  quality,  is  a  big  issue  today.  Certainly 
you  know  that,  but  consider  the  responsibil- 
ities an  industry  like  mine  has.  We  must  en- 
sure that  our  manufacturing  processes  meet 
ever  more  stringent  water  discharge  stand- 
ards. Increasingly,  that  favors  recycle  of  the 
water  rather  than  discharge.  We  must  now 
clean-up  or  purify  based  on  a  variety  of  con- 
taminants and  to  different  qualities  depend- 
ent on  the  process  needs.  Also  increasing  are 
the  restrictions  on  the  amount  of  water  that 
can  be  drawn  from  the  aquifer  and  subse- 
quently discharged.  This  further  drives  in- 
dustrial recycle.  Consider  also  that  we  now 
must  be  stewards  of  contamination  or  poten- 
tial contamination  situations,  generated  by 
past  practices  of  all  society  including  us.  We 
now  realize  many  of  the  well-intentioned 
past  practices  are  potentially  dangerous  and 
must  be  corrected.  Contaminated  ground- 
water must  be  cleaned  up.  .^Iso.  as  demand 
for  potable  water  steadily  increa.>es.  aquifers 
marginally  contaminated  with  organics  and 
metals  will  need  to  be  used. 

Now  in  that  same  the  last  30  years  amazing 
strides  have  been  made  in  technology  of  ma- 
terials and  their  characterization.  One  can- 
not overemphasize  how  spectacular  progress 
has  been  over  the  last  30  years. 

So  what's  my  point?  Reverse  osmosis  is 
well  refined  and  still  improving,  but  maybe 
at  a  much  slower  rate  than  m  the  past.  Vir- 
tually all  today's  water  purification  mem,- 
branes  are  based  on  one  polymer  technology, 
polyamides.  Energy  costs  are  continuing  up 
and  while  reverse  osmosis  is  less  energy-in- 
tensive than  distillation,  one  cannot  help 
but  wonder  what  other  better  possibilities 
there  are.  It's  my  contention,  based  on  what 
I  have  just  reviewed,  that  there  probably  are 
many.  Furthermore.  I'd  like  to  suggest  you 
may  find  these  opportunities  for  a  step 
change  improvement  in  water  quality  en- 
hancement in  -some  rather  different  places 
than  historically  has  been  the  case. 

One  place  to  look  might  be  at  the  tech- 
nologies industries  like  mine  are  now  trying 
to  utilize  to  solve  our  problems.  I'll  mention 
a  few  in  a  minute.  Another  place  is  obviously 
to  examine  new  classes  of  polymers,  or  even 
biological  or  semi  biological-based  struc- 
tures. There's  been  major  progress  in  the 
last  decade  or  so  in  understanding  of  biologi- 
cal membranes,  and  there  have  even  been 
some  attempt  to  make  some  of  these  syn- 
thetically. One  of  the  most  advanced  ideas  is 
coming  out  of  my  own  company's  basic  re- 
search laboratories.  Here  one  of  our  staff 
members.  Dr.  William  DeGrado  has  syn- 
thesized a  simple  protein  which  spontane- 
ously folds  into  a  tube  that  allows  passage  of 
only  certain  size  ions.  Sorry,  but  we  are  not 
about  to  announce  a  new  product.  In  fact 
this  work  is  so  early  that  we  cannot  even 
forecast  where  its  first  application  might  be. 

Others  in  universities  and  industry  around 
the  world  are  looking  at  both  near  and 
longer  term  ideas  to  purify  water.  Let  me 
Just  list  a  few  of  the  technologies  that  are 
under-development. 

There  is  a  growing  trend  to  look  at  new 
materials  from  which  to  fabricate  higher 
separation  efficiency  membranes.  People  in 
universities  are  talking  about  third  and 
fourth  generation  membranes.  There  is  po- 
tential for  higher  selectivity,  lower  energy 
needs  and  very  high  productivity.  In  some 
cases,  they've  talking  about  other  kinds  of 
energy  assists  than  the  pressure  we  normally 
use.  New  kinds  of  specifically-tailored 
absorbants  are  also  being  designed. 


In  the  areas  where  organic  contaminanu 
are  involved,  there  is  some  exciting  work  un- 
derway that  we  broadly  call  'advanced  oxi- 
dation processes".  Here,  high  volumes  of 
water  with  trace  organics  are  subjected  to 
plasma  discharges,  electrolysis,  and  even  ac- 
tivated peroxide.  All  these  techniques  are 
aimed  at  •■burning"  the  organic  efficiently 
all  the  way  to  carbon  dioxide  and  water. 

As  I  said  in  my  opening  comments.  I'm  no 
expert,  but  I  know  enough  about  technology 
to  recognize  potential  opportunity.  Somehow 
you  need  to  make  sure  you  are  effectively 
networked  with  these  peripheral  develop- 
ments. 

Returning  for  a  moment  to  new  synthetic 
polymers.  I  have  to  say  I  am  convinced  there 
must  be  a  lot  of  better  materials  that  nylon 
structures  in  there  somewhere.  Consider,  for 
example,  the  array  of  fluoro  polymers  avail- 
able today.  Back  20  or  so  years  ago  we  only 
had  one.  Du  Ponfs  Teflon  •..  It  was  great  for 
many  uses,  but  it  was  not  easily  fabricated 
into  even  the  simplest  gaskets  and  seals,  let 
alone  membranes.  Today,  we  can  do  ail  kinds 
of  things  with  these  materials.  The  same 
story  can  be  told  for  polyolefins,  polyimides. 
acrylates,  polycarbonates.  polyesters, 
polyacetals.  ionomers,  graft  polymers,  co- 
polymers, and  protein-like  structures.  The 
list  is  endless— and.  incidentally,  that's  part 
of  the  problem.  To  start  all  over  again  and 
go  into  a  broad  scouting  program  to  take  ad- 
vantage of  todays  technology  is  a  daunting 
task  even  to  a  company  like  DuPont  that 
spends  over  J1.3  MMM  per  year  or  R&D 
what's  more  we  are  clearly  lacking  much 
'fundamental  understanding  of  membrane 
performance,  an  area  where  universities 
ought  to  play  a  much  stronger  role. 

To  me.  what  I  have  just  outlined  suggests 
we  have  an  opportunity,  but  to  realize  it  in 
today's  dynamic  and  highly  competitive 
marketplace  is  going  to  take  some  new  ap- 
proaches. Somehow  you  as  an  industry  will 
have  to  work  together  to  spark  interest  by 
technologists  in  industry  and  elsewhere  to 
take  a  fresh  look  at  your  needs. 

You  might  say.  why  should  we.  the  user  in- 
dustry, do  thaf:*  We  are  the  customers.  We 
have  a  great  market.  If  you  serve  us  well, 
you  will  be  successful  1  agree,  but  the  world 
has  changed  dramatically  for  all  of  us  in  the 
last  several  decades  We  now  have  to  talk 
about  competition  for  application  of  new 
technology  as  well  as  competition  from  sup- 
pliers. Let  me  explain. 

In  the  past  my  company  and  others  turned 
new  technology  into  products  we  thought 
the  world  needed  and  then  tried  to  convince 
customers  to  buy  from  us.  If  the  technology 
was  good  we  did  fairly  well:  outstandingly  in 
some  cases— DuPont's  nylon.  Teflon®, 
Kevlar.' .  and  of  course  Permasepj.  But  we 
also  had  many  failures— some  too  painful  to 
think  about.  All  m  all.  those  of  us  who  are 
still  around  clearly  had  an  acceptable  record 
of  innovation.  To  continue  to  succeed  we 
still  must  innovate  but  the  roles  have 
changed  dramatically  in  the  last  decade. 

Development  and  introduction  of  new  tech- 
nology must  be  done  with  far  fewer  false 
starts.  The  intense  competitiveness  of  to- 
day's world  demands  companies  become 
more  efficient  in  serving  customers.  Our  cus- 
tomers are,  of  course,  the  suppliers  to  their 
customers  and  they  have  the  .same  need  for 
effectiveness  of  deployment  of  their  tech- 
nology development  funds.  Our  suppliers  are 
in  a  similar  situation.  Product  development 
times  have  to  be  much  shorter  than  in  the 
past  because  companies  all  over  the  world 
are  competing  for  the  same  market.  TTie  risk 
of  taking  too  long  to  reach  profitability  or 
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backing  the  wrong  technology  is  much  more 
dangerous  to  a  company  than  It  was  in  the 
past.  This  Is  leading  to  new  ways  of  doing 
business  and  I  believe  an  industry  like  yours 
can  benefit  from  the  new  approaches. 

More  and  more  we  see  customer  supplier 
partnerships  developing.  The  Japanese  have 
set  the  standards  for  the  approach,  but  we  re 
all  seeing  the  wisdom  in  it.  These  partner- 
ships don't  eliminate  competition,  but  they 
do  recognize  that  suppliers  and  customer.^ 
share  a  common  need  for  each  to  succeed  If 
a  customer  plays  too  many  suppliers  off 
against  each  other  today  that  customer  may 
find  itself  without  the  latest  technology  or 
materials  and  consequently  unable  to  com- 
pete. If  the  customer  base  is  an  industry  like 
yours,  and  does  not  help  Its  suppliers  to 
bring  the  best  technologies  to  it.  you  may 
find  a  low  level  of  innovation.  In  a  sense,  m 
today's  world  customers  compete  for  suppli- 
ers much  in  the  same  way  suppliers  compete 
for  customers.  The  bottom  line  in  all  this  is. 
I  think,  "we  are  all  in  this  together.  "  We 
have  to  recognize  the  realities  of  today's 
world  with  its  compressed  time  scales,  high 
cost  of  failure  and  incredible  technological 
potential. 

So  as  an  uninformed  and  inexperienced  in- 
dividual looking  at  your  industry,  I  would 
like  to  put  forward  a  few  ideas  you  may  wish 
to  ponder  as  you  struggle  to  deal  with  your 
needs. 

How  are  you  going  to  ensure  your  industry 
gets  the  modern  technology  it  deserves"!"  How 
are  you  going  to  work  with  your  suppliers  to 
make  sure  they  are  trying  to  do  this  as  op- 
posed to  putting  their  technology  develop- 
ment and  innovation  investments  elsewhere'' 
How  are  you  going  to  make  sure  your  rus- 
lomers  get  the  best  deal'' 

Clearly,  you  must  work  together  in  a  vari- 
ety of  ways.  Universities  are  a  good  place  to 
look.  I'm  not  a  big  fan  of  university  consor- 
tia, but  when  they  are  operated  well,  they 
can  be  highly  effective  in  bringing  new  tech- 
nology to  an  early  demonstration  point. 

Another  approach  is  to  form  a  foundation 
which  collects  dues  from  members  and  other 
sources  and  offers  grants  in  selected  areas 
for  investigators  in  universities,  or  even 
companies.  The  American  Institute  of  Chem- 
ical Engineers  is  trying  to  get  a  proposal  of 
this  type  underway  to  sponsor  innovative  en- 
vironmental technology  development. 

Still  another  approach  is  your  own  re- 
search foundation.  Here,  by  doing  leading 
edge  work  in  new  technologies  you  may  be 
able  to  draw  both  people  and  ideas  into  a 
common  focus.  I'm  reminded  of  the  very  suc- 
cessful institute  for  Paper  Chemistry  and  the 
printing  technology  school  at  Rochester  In- 
stitute of  Technology.  Other  ideas  might  in- 
volve a  major  end  user,  perhaps  representing 
a  water  ministry,  undertaking  a  joint  R&D 
program  with  a  major  membrane  supplier 
Such  a  collaborative  effort  could  be  bene- 
flcial  to  both  parties. 

There  is  no  doubt  in  my  mind,  you  have  an 
opportunity  in  your  industry  The  key  is 
going  to  be  how  to  get  the  best  minds  work- 
ing on  it.  After  all.  with  today's  focus  on  the 
environment  in  all  countries  of  the  world  it 
should  not  be  hard  if  we  work  together. 
Clearly,  it's  about  time  we  got  a  lot  more 
scientists  and  engineers  interested  in  taking 
care  of  our  water.* 


the  European  Community  and  the 
many  other  countries  which  have  rec- 
ognized the  independence  of  Bosnia- 
Hercegovlna.  Croatia,  and  Slovenia. 
Several  of  my  colleagues  and  I  have 
been  urging  the  administration  for 
months  to  respect  the  expressed  will  of 
the  people  of  these  former  Yugoslav 
Republics  and  recognize  their  right  to 
be  free  and  independent.  I  hope  this  im- 
portant step  will  help  bring  about 
peace  and  stability  to  this  troubled 
part  of  the  world. 

But.  Mr.  President,  there  is  still  one 
Yugoslav  Republic— Macedonia— with 
an  outstanding  request  for  recognition. 
The  objection  to  recognition  comes 
from  Greece,  which,  for  reasons  to  be 
found  in  the  history  of  the  Balkan  re- 
gion, has  problems  only  with  use  of  the 
name  '"Macedonia"  by  an  entity  out- 
side its  own  territory.  The  Republic  of 
Macedonia,  however,  has  not  in  any 
way  been  responsible  for  the  crisis  and 
conflict  in  Yugoslavia,  and  it  and  Slo- 
venia were,  in  fact,  the  only  two  Re- 
publics which  were  viewed  by  the  EC 
Arbitration  Commission  as  meeting 
the  essential  conditions  for  recognition 
in  January.  I  think  Macedonia  should 
be  recognized  as  an  independent  state 
now  and  brought  into  the  community 
of  states  bound  to  respect  Helsinki 
principles,  including  the  inviolability 
of  frontiers  and  human  rights  and  fun- 
damental freedoms.  Moreover,  the  peo- 
ple of  Macedonia,  have  the  right  to 
identify  themselves  as  they  wish:  the 
important  thing  is  for  them  to  respect 
Helsinki  principles  in  their  relations 
with  other  states,  including  neighbor- 
ing countries  such  as  Greece. 

Recognition  of  the  Yugoslav  Repub- 
lics, however,  is  only  part  of  the  solu- 
tion. All  sides  must  stop  fighting  now. 
In  the  end,  this  can  only  be  done  by  de- 
veloping genuinely  democratic  institu- 
tions and  respect  for  the  rule  of  law  in- 
cluding an  end  to  the  severe  repression 
of  the  Albanian  population  in  Kosovov, 
The  establishment  of  genuinely  demo- 
cratic systems  must  be  given  high  pri- 
ority at  the  peace  conference  in  Brus- 
sels as  well  as  at  the  CSCE  followup 
meeting  currently  being  held  in  Hel- 
sinki.* 


RECOGNITION  OF  YUGOSLAV 
REPUBLICS 

•  Mr.    DeCONCINI,    Mr.    President,    at 
long  last  the  United  States  has  joined 


RECOGNIZING  LOYOLA  ACADEMY 
OF  WILMETTE 
•  Mr.  DIXON.  Mr.  President,  each  week 
during  the  academic  year,  the  Chicago 
Sun-Times  recognizes  a  Chicago  area 
high  school  as  its  ""high  school  of  the 
week.'  Recently,  the  Sun-Times  recog- 
nized Loyola  Academy,  a  Jesuit  college 
preparatory  school  serving  over  1.400 
young  men  in  north  suburban 
Wilmette.  I  wish  to  congratulate  the 
academy  and  its  president,  the  Rev- 
erend Ray  Callahan.  S.J..  for  this  well- 
deserved  recognition. 

When  educators  across  the  country 
wonder  how  to  reach  the  youth  of 
America,  how  to  engage  them  in  the 


classroom,  and  develop  them  into  criti- 
cally thinking,  intellectually  curious 
adults,  they  may  wish  to  beat  a  path  to 
Loyola. 

Loyola  has  a  distinguished  academic 
history,  dating  back  to  its  founding  in 
1909.  It  has  the  most  national  merit 
semifinalists  of  any  Catholic  school  in 
the  State  of  Illinois.  Over  98  percent  of 
its  graduates  attend  4-year  schools. 
Three  graduates  in  the  past  6  years 
have  been  named  Rhodes  scholars.  It 
fields  competitive  academic  teams  in 
Latin  and  Greek,  as  well  as  boasting  of 
a  respected  fine  arts  program.  It  places 
special  emphasis  on  learning  develop- 
ment, thereby  helping  those  to  reach 
their  full  potential. 

It  also  has  a  distinguished  athletic 
history.  The  football  team  has  reached 
the  semifinals  of  the  class  6-A  playoff 
the  past  two  seasons,  as  well  as  captur- 
ing the  Chicago  prep  bowl  most  re- 
cently in  1988.  The  golf  team  won  the 
State  title  in  1986,  and  has  won  their 
league  championship  in  16  of  the  past 
18  seasons.  The  swim  team  was  fourth 
in  the  SUte  in  1990  and  1991.  Other  ath- 
letic programs  including  baseball, 
track  and  field,  soccer,  water  polo,  and 
volleyball  all  have  proud  records  of 
achievement. 

What  distinguishes  Loyola,  however, 
is  the  emphasis  on  service,  embodied  in 
the  rich  tradition  of  Ignatian  spiritual- 
ity. Loyola's  motto,  "Men  for  others," 
manifests  itself  in  nimierous  Christian 
service  opportunities.  It  is  indeed  rare 
to  find  a  secondary  school  where  so 
many  students  take  advantage  of  a 
wealth  of  opportunities  to  put  the  te- 
nets of  their  faith  into  practice. 

Over  300  students  at  Loyola  are  part 
of  the  Christian  service  program.  The 
opportunities  include  working  in  soup 
kitchens,  teaching  English  to  new  im- 
migrants, serving  in  homeless  shelters, 
working  in  day  care  centers,  as  well  as 
some  of  the  toughest  parishes  in  the 
inner  city.  The  purpose  of  such  involve- 
ment is  not  simply  exposure  to  life's 
challenges  outside  the  relatively  com- 
fortable world  of  Chicago's  north  sub- 
urbs, but  to  impress  upon  these  stu- 
dents, these  future  leaders,  the  lifelong 
responsibility  of  service  to  others. 

I  congratulate  Loyola— its  faculty, 
staff  and  students — on  its  outstanding 
record  of  accomplishment  in  the  class- 
room, on  the  field,  and,  most  impor- 
tantly, in  the  community,  and  wish  it 
continued  success  educating  "men  for 
others." 

I  ask  to  insert  a  copy  of  the  April  1, 
1992.  article  from  the  Chicago  Sun- 
Times. 

The  article  follows. 
[From  the  Chicago  Sun-Times.  April  1.  1992) 
Loyola  Dedicated  to  service 
(By  Mark  Potash) 
Loyola  Academy  senior  Joe  Taylor  ranks 
ninth  in  his  class  academically  and  was  a 
starter  on  the  school's  basketball  team  that 
shared  the  Catholic  League  North  title  this 
season.  That's  a  fine  example  of  a  student- 
athlete,  but  not  quite  enough  at  Loyola. 


What  makes  Taylor  an  exemplary  student 
is  his  work  with  the  "Life!  Be  In  It!"  Chris- 
tian Service  Program,  a  part  of  the  school's 
ministry  department  that  instills  in  Loyola 
students  the  Importance  of  the  school's 
motto,  "Men  for  Others." 

"The  entire  focus  of  the  ministry  depart- 
ment," basketball  coach  Karl  Costello  said. 
"Is  to  engender  in  the  student  that  if  they 
leave  Loyola  after  four  years  with  all  sorts 
of  academic  and  athletic  accomplishments, 
and  that's  all  they  leave  with,  they  haven't 
taken  advantage  of  what  this  school  is  all 
about.  They  have  to  leave  with  a  sense  of 
purpose  to  serve  their  fellow  man.  " 

So  throughout  his  high  school  career  Tay- 
lor, whose  father  Joe  Taylor  Sr.  is  the  head 
of  the  ministry  department,  has  donated  his 
time  at  places  like  the  Howard  Area  Day 
Care  Center,  or  St.  Malachy's  parish  on  the 
West  Side,  or  the  Latch  Key  program,  work- 
ing with  disadvantaged  kids  of  all  ages. 

"It's  a  lot  of  fun."  Joe  Jr.  said.  "I  get  a  lot 
of  satisfaction  out  of  seeing  the  little  kids 
smile,  or  when  they  run  up  to  you  and  don"t 
want  you  to  leave.  It  feels  good  to  know  you 
can  make  a  difference  in  a  kid's  life." 

For  many  Loyola  students,  participating 
in  "Life!  Be  In  It!"  is  their  extracurricular 
activity.  Taylor  is  one  of  more  than  300  Loy- 
ola students  to  participate  in  the  Christian 
Service  Program.  Activities  include  working 
in  soup  kitchens  and  homeless  shelters  in 
the  city,  and  participating  in  summer  pro- 
grams in  Appalachia  and  with  Jesuit  mis- 
sions in  the  Dominican  Republic. 

■"It  brings  out  that  type  of  commitment 
from  the  students."  Costello  said.  "And  I 
think  it  has  a  carryover  effect  to  the  class- 
room and  the  (athletic)  teams.  The  guys  care 
about  each  other,  they  pull  together  as  a 
team  and  work  very  hard." 

Loyola  Academy  was  founded  in  1909  on 
the  Loyola  University  campus  and  moved  to 
its  present  campus  in  Wilmette  in  1957.  The 
school  has  impeccable  academic  credentials: 
Loyola  has  the  most  National  Merit 
semifinalists  (14)  of  any  Catholic  school  in 
the  state.  The  mean  composite  score  on  the 
ACT  is  23.8.  Ninety-eight  percent  of  its  1991 
graduates  attend  four-year  schools. 

Three  graduates  in  the  past  six  years  have 
been  named  Rhodes  Scholars.  Eight  former 
Loyola  football  players  played  at  Ivy  League 
schools  last  fall. 

Loyola  has  a  rich  athletic  tradition  as 
well.  The  football  team  won  Prep  Bowl  titles 
in  1965.  1966  and  1969.  Today,  under  athletic 
director  Bill  Graf,  Loyola  also  has  one  of  the 
best  all-around  athletic  programs  in  the  Chi- 
cago Catholic  League. 

The  football  team,  coached  by  John 
Hoerster,  won  the  Prep  Bowl  in  1988  and  has 
reached  the  semifinals  of  the  Class  6-A  play- 
off the  past  two  seasons. 

The  basketball  team,  2-22  in  Costello's 
first  season  in  1988-89,  has  won  17  or  more 
games  in  the  past  three  seasons. 

The  golf  team  (Jim  Jackimiec)  won  the 
1986  state  championship  and  has  won  the 
Catholic  League  title  in  16  of  the  past  18  sea- 
sons. 

The  swim  team.  (Patrick  Burton)  was 
fourth  at  the  state  meet  in  1990  and  1991. 
Erik  Mauer,  a  1989  graduate  who  won  three 
state  titles,  won  the  NCAA  50-meter  free- 
style as  a  junior  at  Stanford  last  month. 

The  volleyball  team  (Bob  Erlenbaugh)  fin- 
ished third  in  the  unofficial  state  meet  last 
year  and  is  one  of  the  top  contenders  for  the 
first  Illinois  High  School  Association  cham- 
pionship this  spring. 

Despite  its  North  Shore  surroundings.  Loy- 
ola prides  itself  on  its  diversity  of  students. 


Loyola  attracts  students  of  different  social 
and  academic  backgrounds  from  throughout 
the  Chicago  area.  Former  Illinois  Attorney 
General  Neil  H&rtigan  is  a  graduate.  So  is 
actorcomedian  Bill  Murray. 

"Bill  wasn't  involved  in  the  school  [activi- 
ties] too  much,  he  spent  a  lot  of  his  time  in 
Jug  [detention].  "  said  Father  John  Beall. 
who  was  the  dean  of  discipline  when  Murray 
attended  Loyola  in  the  mid-to-late  1960s  and 
now  is  the  chaplain  for  the  athletic  depart- 
ment. "But  he  was  all  right.  He  was  well- 
liked,  a  nice  kid.  I  don't  think  he  has  to  act. 
because  he  was  a  real  comedian  when  he  was 
here.  too."» 


lowing  the  conclusion  of  Senator  Simp- 
son's  rGmB.rks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FATHER  DUNN  IS  RETIRING  IN 
JUNE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Rev.  Gerald  E. 
Dunn  who  is  retiring  this  June  after 
more  than  40  years  of  dedicated  service 
to  the  needs  of  his  people  in  the  Great- 
er Rochester  area.  Father  Dunn  grad- 
uated from  St.  John  the  Evangelist 
Grammar  School  in  Rochester  and  at- 
tended St.  Andrew's  and  St.  Bernard's 
Seminaries  also  in  Rochester,  NY.  He 
was  ordained  on  June  4.  1948.  by  Bishop 
James  Kearney  at  Sacred  Heart  Cathe- 
dral and  has  served  communities  in 
Rochester  and  Corning  since  then. 

After  his  ordination.  Father  Dunn 
was  assigned  to  serve  at  Immaculate 
Conception  Church  in  Rochester  until 
1955  when  he  was  assigned  to  St.  Pat- 
rick's Church  in  Corning.  In  1958.  he  re- 
turned to  Rochester  and  was  assigned 
to  St.  Monica's  Parish  where  he  started 
the  Catholic  Widowed  Parent  Club.  He 
became  pastor  of  St.  Theodore's 
Church  in  1968. 

Father  Dunn  was  the  first  family  life 
director  of  the  Diocese  of  Rochester. 
He  served  from  1958,  the  year  the  office 
was  opened,  until  1970.  As  director,  he 
started  and  conducted  the  pre-Cana 
classes  for  engaged  couples  and  Cana 
classes  for  married  couples. 

As  a  result  of  Father  Dunn's  leader- 
ship and  guidance  senior  citizen  resi- 
dences were  built:  Dunn  Tower  I  and 
Dunn  Tower  II.  The  outstanding  sup- 
port provided  by  Father  Dunn  led  to 
these  and  many  other  great  feats. 

Father  Dunn  was  chosen  Citizen  of 
the  Year  for  the  town  of  Gates  in  1980. 
For  several  years  he  has  been  the  chap- 
lain of  the  Gates  Police  Department, 
the  Eagles  Club,  and  Gates  Ambulance. 
He  has  been  actively  involved  in  the 
Scouting  program  for  many  years  also. 

Father  Dunn  is  a  great  American.  I 
salute  him  as  he  enters  a  new  stage  in 
his  career.  Please  join  me  in  thanking 
him  for  his  dedication  and  commit- 
ment to  the  people  of  Rochester  and 
wishing  him  well  in  all  of  the  years  to 
come.* 


THE  BUDGET  TASK 
Mr.  SIMPSON.  Mr.  President.  I 
thank  my  friend  from  Tennessee,  and  I 
want  to  add.  too.  that  the  work  he  does 
and  the  work  that  Senator  Domenici  do 
with  the  budget  is  a  thankless  task  and 
they  have  been  in  it  for  so  many  years 
and  I  have  watched  so  many  on  both 
sides  of  the  aisle  invest  so  much  time 
and  it  is  very  vexing  to  all  of  us.  They 
are  very  steady  in  their  work  and  I  ex- 
press my  admiration  to  them  for  their 
efforts. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  deputy  minority 
leader  for  his  comments  and  I  am  sure 
speaking  on  behalf  of  Senator  Domenici 
and  myself  it  is  always  a  pleasure  to 
get  some  kind  comments  regarding  our 
work  with  the  budget.  They  come  so 
seldom  and  they  are  so  few  and  far  be- 
tween that  when  they  do  come  they  are 
doubly  appreciated.  I  sav  to  mv  friend. 
Mr.  SIMPSON.  Mr.  President.  I  will 
have  to  issue  a  paean  of  praise  again 
sometimes  if  it  is  received  in  that  way. 


ORDER  OF  PROCEDURE 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  under  the  order  fol- 


PROBLEMS  FACING  URBAN 
AMERICA 

Mr.  SIMPSON.  Mr.  President.  I  will 
not  take  but  a  few  more  minutes.  It 
would  have  been  more  timely  last  week 
had  I  spoken  on  Thursday,  but  I  note 
that  portions  of  what  I  wanted  to  com- 
ment on  were  in  the  morning  reporting 
of  the  news. 

Last  week,  my  friend  Senator  Kerry 
of  Massachusetts  made  some  thought- 
ful comments  on  the  problems  facing 
urban  America  today.  He  also  discussed 
why  he  strongly  believed  in  affirmative 
action  programs.  It  is  not  my  present 
purpose  to  dispute  Senator  Kerry's 
sincere  beliefs  on  that  issue.  He  spoke 
for  nearly  45  minutes  last  Thursday 
afternoon,  and  some  of  the  speech  was 
not  even  partisan,  and  that  was  good, 
that  was  kind  of  unique  for  this  time  of 
year  from  all  of  us. 

However— and  you  may  have  already 
guessed  this  and  I  have  notified  the 
Senator  of  my  intention  to  make  these 
remarks— a  lot  of  what  my  friend  said 
was  not  only  thoroughly  partisan,  but  I 
thought  it — some  of  it  was  very  unfair 
and  unkind.  I  think  that  is  too  bad. 

So  I  rise  today  to  try  to  extinguish 
some  of  the  still  smoldering  rhetorical 
fireworks  that  were  lobbed  in  here  by 
my  friend.  And  he  is  that.  John  Kerry 
is  an  impressive  gentleman.  His  word  is 
his  bond.  I  know  that  personally.  I 
enjoy  him  greatly.  I  have  worked  with 
him.  It  would  just  be  in  passing  to  say 
that  if  he  told  me  he  would  do  some- 
thing I  would  simply  immediately 
know  that  that  would  be  the  case. 

Senator  Kerry  said  that  this  admin- 
istration has  "done  nothing"— that  was 
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the  quote — for  the  last  S'-ij  years  to  help 
our  cities.  He  said  that  all  the  Presi- 
dent has  done  is  to  ridicule  welfare  re- 
cipients and  encourage  racial  divisive- 
ness  in  this  country.  Those  were  his  re- 
marks. 

He  accused  the  President  of  wearintr 
that  rhetoric  like  a  badge  of  honor  be- 
cause he  would  do  anything  to  get  re- 
elected. 

I  think  that  is  a  terrible  thing  to  say. 
That  is  tantamount  to  accusing  certain 
Senators  on  this  floor  of  doing  any- 
thing possible  to  get  on  the  Democratic 
ballot  as  Vice  President  in  November. 
But  I  am  sure  that  was  not  his  purpose. 
and  I  am  also  sure  that  he  is  perhaps 
unaware  of  what  really  is  or  was  in  the 
President's  budget  for  cities  just  this 
year. 

So.  I  ask  unanimous  consent  to  print 
in  the  Record  at  the  conclusion  of  my 
remarks  a  fact  sheet  of  outlays  for 
local  governments  included  in  the 
President's  fiscal  year  1993  budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.i 

Mr.  SIMPSON.  Mr.  President.  I  will 
briefly  summarize  some  of  those  here: 
The  Bush  administration's  investment 
in  fighting  the  type  of  crime  that  Sen- 
ator Kerry  outlined  in  his  speech 
would  grow  from  S14.6  to  $15.8  billion  in 
fiscal  year  1993.  and  that  is  a  59-percent 
increase  over  1989.  59  percent  in  3 
years:  S7.T  billion  for  domestic  law  en- 
forcement, nearly  $470  million  over  last 
year.  Money  for  fighting  drug  abuse 
would  increase  from  $12  to  $12.7  billion 
over  last  year:  $100  billion  for  programs 
serving  children,  a  $7  billion  increase 
over  last  year,  and  a  66-percent  in- 
crease over  1989.  The  administration 
proposed  enterprise  zones  to  create 
jobs  and  provide  ta.x  incentives  to  eco- 
nomically depressed  urban  areas.  Of 
course,  this  program  like  all  the  rest  of 
the  President's  budget,  was  jeeringly 
and  gleefully  touted  and  announced  as 
being  "dead  on  arrival"  by  the  Demo- 
crat Congress. 

The  Education  Department  would  re- 
ceive the  largest  discretionary  pro- 
gram increase  for  any  Department.  $1.6 
billion  over  1992  and  a  42-percent  in- 
crease since  1989.  The  President  pro- 
posed incentives  to  first-time  home- 
buyers.  He  also  proposed  $1  billion  in 
HOPE  grants,  which  would  help  public 
housing  and  other  low-income  Ameri- 
cans to  be  homeowners  and  take  part 
in  the  American  dream  that  we  hear 
talked  about  here  all  day  long. 

He  proposed  pilot  projects  to  help 
AFDC  recipients  get  jobs.  The  adminis- 
tration proposal  contained  the  largest 
ever  one-year  funding  increase  in  the 
WIC  Program— 'Women.  Infants  and 
Children,  for  their  care. 

Senator  Kerry  said  he  had  no  magic 
wand.  Agreed.  'What  he  wielded  was  a 
club.  But  he  did  say  that  a  starting 
point  would  be  education,  providing 
jobs,    providing   adequate   health   care. 


and  the  transfer  of  economic  power  to 
our  troubled  cities.  He  said  that  the  re- 
sponsibilities for  remedying  these 
problems  goes  to  politicians  on  both 
sides  of  the  aisle.  Well,  there,  now  you 
have  It, 

The  President  has  tried  to  increase 
funding  for  education.  He  has  tried  to 
increase  the  economic  empowerment  of 
the  poor.  He  has  tried  to  fight  crime  in 
the  inner  cities.  He  has  proposed  a 
health  care  plan. 

He  has  tried  in  each  one  of  the  areas 
outlined  by  my  good  friend.  John 
Kerry,  the  Senator  from  Massachu- 
setts. And  despite  Senator  Kerry'.s 
comments  that  both  sides  of  the  aisle 
should  work  on  these  problems,  he  also 
then,  and  I  think  shockingly,  said— and 
this  is  the  reason  for  my  presence  here 
at  this  moment  and  I  think  this  was 
unbecoming— Senator  Kerry  said  that 
It  was  time  to  stand  up  to  the  likes  of 
George  Bush.  David  Duke,  and  Al 
Sharpton.  That  is  what  he  said  right 
here.  He  said  we  should  not  allow  them 
to  divide  us  anymore — George  Bush. 
David  Duke,  and  Al  Sharpton.  all 
linked  in  a  great  triangle.  How  crude  a 
reference  to  associate  our  fine  and  de- 
cent President  with  Sharpton  and 
Duke.  1  think  that  is  character  assas- 
sination. 

George  Bush  is  a  good  and  decent 
man.  It  does  a  real  disservice  to  the 
thoughtful  portions  of  Senator  Kerry's 
remarks  when  he  lumps  the  President 
in  with  Sharpton  and  Duke,  two  people 
who  have  managed  to  spread  a  vicious 
miasma  or  racism  throughout  the 
country. 

George  Bush  has  reached  out  to  all 
Americans,  not  only  by  his  words  but 
by  his  actions.  Senator  Kerry  may  not 
have  a  magic  wand  to  solve  the  prob- 
lems of  our  Nation's  cities — I  have  not 
seen  anyone  with  that  magic  wand  ex- 
cept the  wand  of  money.  And  that  is 
why  we  have  a  $4  trillion  debt  which  we 
are  going  to  neatly  hand  over  to  our 
grandchildren.  And  the  country,  in  the 
year  2030.  will  be  out  in  the  bow-wows 
and  we  all  know  it.  and  we  stand  right 
here. 

And  that  is  why  good  people  leave 
this  Chamber,  people  like  Warren 
RUDM.AN  and  Tim  Wirth  and  Kent 
CONR.\D.  We  shall  miss  them  all.  hard 
workers  in  the  vineyard.  And  that  is 
why  they  leave  because  we  all  know 
what  we  have  to  do.  But  instead  we 
just  come  in  here  and  we  use  terms  like 
racism  to  try  to  dump  on  somebody 
else  and  then  try  to  say  that  others  are 
being  divisive. 

So.  no  one  has  the  magic  wand,  not 
even  if  it  is  George  Bush.  But  at  least 
he.  unlike  many  of  his  detractors,  is 
trying  to  do  things  in  a  tangible  and 
politically  realistic  way  in  this  very 
weird  and  political  year  where  the  in- 
tent of  everything  done  in  this  body 
and  down  at  the  other  end  of  the  Cap- 
itol is  simply  to  try  to  figure  out  what 
they  can  send  to  George  Bush  that  will 


blow  up  in  his  face;  that  will  be  vetoed 
by  him:  and  then  come  before  us.  hop- 
ing to  then  use  political  capital  on  the 
veto  override.  It  is  an  interesting  way 
to  do  the  Nation's  business. 

So.  at  least  someone  is  trying.  Some- 
one is  not  on  the  arena  fence.  Someone 
is  down  in  the  arena,  and  the  person  in 
the  arena  is  George  Bush,  doing,  while 
others  prattle  about  doing  it.  This  is 
not  campaign  rhetoric  that  George 
Bush  is  engaged  in.  It  is  called  leader- 
ship. The  Democrats  ought  to  try  a 
dose  of  it.  They  are  anemic  and  pa- 
thetic at  providing  it  at  all  levels  of 
government. 

I  believe,  in  accordance  with  the  or- 
ders, that  will  conclude  the  activities 
of  the  Senate  unless  someone  else  wish- 
es to  speak. 

I  thank  the  Chair. 

Exhibit  i 

F.ACTSHEKT— OUTL.WS      FOR     LOC.\L     GOVER.N- 
MENTS  I.N  THE  PRESIDE.NT'S  FY  1993  BUDGET 
Listed  by  section,  are  .administration  pro- 
Krams  which  will  directly  and  indirectly  ben- 
efit local  Kovernments  all  across  our  nation: 

JOB  TRAINI.NG  2000 

The  Employment  Service  would  be  recon- 
.■^tructed  and  its  resources  Incorporated  into 
Skill  Centers  in  order  to  improve  the  deliv- 
ery and  effectiveness  of  job  training  and  vo- 
cational education  progxams. 

These  'one-stop  shopping"  Skill  Centers 
would  replace  the  many  uncoordinated  entry 
points  that  the  proMrrams  now  have  in  each 
community.  Skill  Centers  would  offer  test- 
in»<.  counselinizf.  job  market  information,  re- 
ferral to  available  jobs,  and  vouchers  for 
PIC-approved  education  and  training  pro- 
grams. 

Private  Industry  Councils  (PICs).  origi- 
nally created  to  administer  JTPA.  would  be 
expanded  and  modified  to  manage  and  co- 
ordinate J12  billion  in  Federal  resources. 

S4.1  billion  of  proposed  1993  funds  would  be 
under  direct  PIC  control  while  an  additional 
$7.6  billion  of  proposed  1993  funds  would  be 
coordinated  through  PICs. 

Only  participation  in  certified  training 
programs  would  be  funded  by  any  major  Fed- 
eral program.  Financial  incentives  will  make 
training  institutions  accountable. 

The  transition  of  young  people  from  school 
to  work  will  become  more  efficient  through 
skill  standards  and  youth  apprenticeships. 

INFRA. STRUCTURE 

The  budget  requests  J19.2  billion,  a  J2.2  bil- 
lion or  13  percent  increase  over  1992,  for 
highway  construction  and  rehabilitation  and 
will  support  over  1  million  jobs  in  1993. 

The  budget  proposes  $2.5  billion  for  EPA 
wastewater  treatment  grants,  a  $100  million 
or  4  percent  increase  over  1992.  These  grants 
will  assist  cities  in  providing  adequate  sec- 
ondary sewage  treatment  to  protect  health 
and  the  environment  as  well  as  allow  busi- 
ness expansion  by  providing  sufficient  treat- 
ment capacity. 

Maglev  High-Speed  Rail:  The  budget  in- 
cludes $28  million,  an  $8  million  or  40  percent 
increase  over  1992.  for  high-speed  rail  and 
maglev  research  and  development.  The  Ad- 
ministration proposes  to  complete  a  full  and 
fair  evaluation  of  maglev  technology  before 
deciding  to  undertake  prototype  develop- 
ment. 

CRI.ME 
The  Bush  Administration's  investment  in 
fighting  crime  will  grow  from  $14.6  billion  in 


1992  to  $15.8  billion  for  1993— an  8  percent  in- 
crease over  1992.  and  a  59  percent  increase 
over  1989. 

The  Federal  Bureau  of  Investigation  (FBIi 
will  field  over  2,000  new  agents. 

In  its  pursuit  of  violent  gang  members,  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
iBATF)  will  devote  $38  million  to  its  Na- 
tional Violent  Gang  Enforcement  Program 
to  investigate  gang  members  who  are  weap- 
ons violators. 

To  prosecute  violent  offenders  and  others, 
$814  million  will  be  requested  for  the  U.S.  At- 
torneys. 77  percent  more  than  was  spent  in 
1989. 

Every  year  nearly  6  million  people  are  vic- 
tims of  violent  crimes.  In  1993.  the  Adminis- 
tration will  provide  $144  million  to  assist  vic- 
tims of  crime  and  to  fund  programs  that 
offer  support  to  overcome  the  traumas 
caused  by  violent  criminals. 

Fighting  White-CoUar  Crime:  To  fight 
white-collar  crime,  including  financial,  in- 
surance, Medicaid,  and  bankruptcy  fraud, 
the  Administration  will  devote  $864  million 
in  1993. 

Jailing  Criminals:  To  ensure  that  prison 
space  is  available  so  that  convicted  crimi- 
nals will   serve   their  entire  sentences,   the 

1993  budget  proposes  $2.2  billion  for  Federal 
prisons,  an  increase  of  $185  million,  or  9  per- 
cent over  1992.  This  is  44  percent  more  than 
was  spent  in  1989. 

To  fight  crime  at  home,  the  1993  budget 
proposes  $7.7  billion  for  domestic  law  en- 
forcement activities,  an  increase  of  $470  mil- 
lion over  1992. 

DRUGS 

The  Administration's  budget  to  fight  ilrus: 
abuse  will  grow  from  $12.0  billion  in  1992  to 
$12.7  billion  for  1993— an  increase  of  more 
than  6  percent  above  1992,  and  nearly  double 
the  sum  appropriated  in  1989. 

To  attack  drug  trafficking  organizations 
at  the  source,  the  1993  budget  proposes  $8.6 
billion.  This  is  an  increase  of  $443  million  or 
5  percent  over  1992.  and  88  percent  more  than 
the  1989  level. 

To  protect  U.S.  borders  from  the  influx  of 
lUega!  narcotics,  the  1993  budget  proposes 
$2.2  billion  for  interdiction  activities,  includ- 
ing 200  new  Border  Patrol  agents  on  the 
Southwest  border. 

To  prevent  people  from  becoming  users  and 
to  help  persuade  current  users  to  stop,  the 
1993  budget  proposes  $1.8  billion,  an  increase 
of  $77  million,  or  5  percent  over  1992.  Special 
attention  will  be  focused  on  children  and 
adolescents. 

To  treat  and  rehabilitate  those  whose  lives 
have  been  disrupted  by  drug  use.  the  1993 
budget  proposes  $2.3  billion,  an  increase  of 
$256  million,  or  12  percent  over  1992. 

The  Administration's  1993  budget  proposes 
a  new  $500  million  initiative  called  "Weed 
and  Seed",  which  will  use  a  neighborhood-fo- 
cused, two-part  strategy  to  control  violent 
crime,  and  to  provide  social  and  economic 
support  to  areas  in  which  high  crime  rates 
and  social  ills  are  prevalent.  This  program 
will  complement  the  President's  proposal  to 
create  Enterprise  Zones  in  distressed  urban 
areas. 

ENTERPRISE  ZONES 

The  Administration  proposes  to  provide 
tax  incentives,  entrepreneurship,  and  job 
creation  in  up  to  50  economically  distressed 
urban  and  rural  communities.  Beginning  in 
1993.  the  proposal  provides  for  the  elimi 
nation  of  the  capital  gains  tax  with  respect 
to  tangible  investments  located  in  a  zone, 
expensing  of  investments  in  certain  cor- 
porate stocks  issued  by  zone  businesses,  and 


refundable  tax  credits  for  low-income  zone 
employees.  The  establishment  of  Enterprise 
Zones  will  help  create  jobs  in  distressed 
urban  and  rural  areas. 

CHILDREN 

The  1993  Budget  invests  over  $100  billion  in 
programs  serving  children,  a  $7  billion  (or  7 
percent)  increase  over  1992  levels  and  $40  bil- 
lion (or  66  percenti  over  1989  levels.  This  .Ad- 
ministration has  placed  a  priority  on  pro- 
grams serving  children,  which  will  help  en- 
sure a  better  future  for  the  next  generation. 

The  budget  also  recommends  that  the  Head 
Start  programs  increase  by  $600  miUion  or  27 
percent  over  1992— the  largest  one-year  in- 
crease in  history.  The  1993  Head  Start  budget 
of  $2.8  billion  is  $1.6  billion  lor  27  percent) 
higher  than  1989— for  the  first  time  covering 
all  participating  4-year-olds. 

The  budget  increases  support  for  childhood 
immunization  grants  by  $52  million  (18%  in- 
crease). 

The  budget  proposes  $9.4  billion  for  all  Fed- 
eral activities  to  reduce  infant  m.ortallty. 

EDUCATION 

Record  investment  in  education  overall, 
but  specifically  in  math  and  science  edu- 
cation, funding  is  recommended  at  a  level 
that  is  69  percent  higher  than  in  FY  1989. 

The  Education  Department  would  receive 
the  largest  discretionary  program  increase 
for  any  Department.  $1.6  billion  over  1992.  for 
a  total  of  $24.3  billion;  an  increase  over  1989 
of  $7,2  billion  or  42  percent. 

Education  Department  total  outlays  would 
grow  $3.9  billion  or  15  percent  over  1992.  to  a 
total  of  $30.4  billion. 

REAL  E.STATE  INCENTIVES 

Provide  first-time  home-buyers  a  $5,000  tax 
credit:  The  .■\dministratlon  proposes  to  pro- 
vide first-time  home-buyers  a  tax  credit  on 
the  purchase  of  principal  residence.  The 
credit  would  equal  10  percent  of  the  purchase 
price  of  the  residence,  up  to  a  maxim.um 
credit  of  $5,000. 

Extend  low-income  housing  tax  credit:  The 
.Administration  proposes  to  extend  for  18 
months.  State  authority  to  allocate  the  low- 
income  housing  credit  to  qualifying  rental 
housing. 

Waive  the  IRA  withdrawal  penally  for 
first-time  home-buyers. 

Reduce  the  top  capital  gains  tax  rate  to 
15.4  percent  for  long-term  investments. 

HOUSING 

The  President's  1993  Budget  requests  over 
$1  billion  for  the  Homeownership  and  Oppor- 
tunity for  People  Everywhere  (HOPE)  pro- 
gram, a  180  percent  increase  over  1992  en- 
acted level  of  $361  million.  HOPE  grants  will 
help  public  housing  and  other  low-income 
people  become  homeowners. 

The  budget  proposes  a  change  In  the  law  to 
allow  Section  8  vouchers  to  be  used  to  pay 
for  either  a  home  mortgage  or  rent.  Cur- 
rently, such  vouchers  can  only  be  used  by 
very  low-income  households  to  help  pay  rent. 
This  change  in  the  law  would  greatly  expand 
the  opportunity  for  low-income  tenants  to 
become  homeowners. 

Through  the  President's  Low-Income  Hous- 
ing Preservation  program,  tenants  will  have 
the  right  to  purchase  buildings  from  private 
owners  who  wish  to  terminate  low-income 
housing  rental  subsidies.  The  budget  re- 
quests $1.2  billion  for  his  program,  almost 
double  the  1992  amount  enacted  for  this  pro- 
gram. 

The  budget  proposes  over  $1  billion  for 
homeless  programs,  a  6  percent  increase 
above  funding  enacted  by  Congress  1992.  For 
HUD    homeless    programs,    the    budget    rec- 


ommends an   increase  of  $87  million,   or   19 
percent,  above  1992  levels 

I'he  budget  supports  a  new  $50  mlilion  ini- 
tiative. "Safe  Havens.  ■  for  the  mentally  ill 
homeless  who  are  unwilling  or  unable  to 
commit  to  existing  treatment  programs, 

■Restore"  is  a  $412  million  budget  initia- 
tive to  improve  the  housing  conditions,  fi- 
nancial health,  and  affordability  of  an  esti- 
mated 1.800  troubled  projects  insured  by  FHA 
that  are  in  danger  of  defaulting. 

PRO-FAMILY  INCENTIVES 

A  new  Flexible  IRA— with  penalty-free 
withdrawal  for  medical  and  educational  ex- 
penses (in  addition  to  first-time  purchase  of 
a  home),  and  with  tax-free  withdrawal  after 
7  years. 

Family  tax  allowance  Personal  exemp- 
tions will  be  $2,300  for  1992,  In  order  to  assist 
families  with  children,  the  Adm.inistration 
proposes  to  increase  the  amount  of  such  ex- 
emptions for  dependent  children,  who  are 
under  18  years  of  age.  by  $500  per  child.  The 
increase  m  exemiptions  for  children  would  be 
effective  October  1.  1992. 

Permit  deduction  of  interest  on  student 
loans  The  Administration  proposes  to  allow 
the  deduction  of  interest  paid  on  or  after 
July  1.  1992  on  student  loans  for  higher  edu- 
cation or  post-secondary  vocational  edu- 
cation. 

Creation  of  the  Commission  on  Urban 
Families.  Co-chairs  are  .Missouri  Governor 
John  .Ashcroft  and  former  Dallas  Mayor  An- 
nette Strauss, 

HEALTH  CARE 

In  addition  to  the  President's  comprehen- 
sive health  care  reform  strategy,  the  Budget 
includes  a  additional  $1.3  billion  for  primary 
and  preventive  health  care. 

This  includes  a  15  percent  increase  for 
community  and  migrant  health  care  centers, 
which  will  be  u.sed  to  open  new  centers  in 
areas  characterized  by  high  poverty  rates 
and  low  rates  of  public  and  private  insurance 
coverage. 

The  budget  also  continues  a  19  percent  in- 
crease for  the  National  Health  Service  Corps 
tNHSC),  which  will  tram  additional  physi- 
cians to  provide  health  services  m  low  in- 
come and  under  served  areas 

.MISCELLANEOUS  EXTRAS 

Extend  .Medicare  hospital  insurance  iHI) 
coverage  to  all  State  and  local  governm.ent 
employees:  Extending  Medicare  coverage  to 
those  State  and  local  employees  not  cur- 
rently covered  would  assure  that  they  have 
access  to  Medicare  and  would  eliminate  the 
inequity  and  the  drain  on  the  Medicare  Trust 
Fund  caused  by  those  who  receive  Medicare 
without  contributing  fully 

Expand  public  transit  exclusion  to  $60  per 
month:  To  encourage  employees  to  use  en- 
ergy-efficient mass  transit  in  going  to  and 
from  work,  the  .Admini.stration  proposes  to 
increase  the  amount  of  employer-provided 
public  transit  pass  expenses  that  may  be  ex- 
cluded from  an  employees  income  from  $21 
to  $60  per  month. 

Extend  mortgage  revenue  bonds  The  Ad- 
ministration proposes  to  extend  the  author- 
ity for  Stat,e  and  local  governments  to  issue 
mortgage  revenue  bonds  and  mortgage  credit 
certificates  through  DecemlDer  31.  1993, 

The  Budget  proposes  the  largest  ever  one- 
year  funding  increase  to  WIC,  $240  million 
(or  9  percent:,  for  a  t..otal  of  $2.84  billion 

To  help  AFDC  recipients  get  jobs,  pilot 
projects  will  experiment  with  incentives  to 
for-profit  companies  to  train  and  place 
.AFDC  clients  m  jobs;  and  test  providing 
lu.mp-sums  to  recipients  who  work  their  way 
off  AFDC,  The  President's  health  plan  would 


8662 


CONGRESSIONAL  RECORD— SENATE 


Apnl  8,  1992 


eliminate  loss  of  health  care  coverage  when 
AFDC  recipients  work:  their  health  insur- 
ance credits  would  help  cover  employer 
health  insurance  costs. 

The  budget  Includes  $437  million,  a  33  per- 
cent Increase  over  1992,  for  weather  sat- 
ellites, and  $177  million,  a  $21  million  or  14 
percent  increase,  for  Weather  Service  mod- 
ernization which  will  improve  weather  fore- 
casts and  storm  warnings. 

KEEP  IN  MIND 

Presidential  Reform  Proposals  Still  Await- 
ing- Congressional  Action 

The  following  programs  are  stalled  on  Cap- 
itol Hill.  The  quicker  they  are  passed,  the 
sooner  they  can  be  effectK-ely  implemented 

America  2000: 

Financial  Service  Sector  Reform, 

Legal  Reform;  and 

The  National  Energy  Strategy. 

Last  but  not  least,  please  do  not  forget  the 
President's  remarks  concerning  unfunded 
mandates.  In  his  State  of  the  Union  address. 
President  Bush  strongly  declared  his  support 
of  an  end  to  unfinanced  Federal  government 
mandates.  He  realizes  that  unfunded  man- 
dates unfairly  increase  the  fiscal  burden  of 
local  governments  and  has  called  upon  Con- 
gress to  stop  the  practice.  The  President 
firmly  believes  that  Congress  should  either 
responsibly  supply  the  monies  with  the  man- 
date or  not  pass  the  mandate  at  ail 


ORDERS  FOR  TOMORROW 

Mr.  SASSER.  Mr.  President,  on  be- 
half of  the  majorit.v  leader.  Senator 
Mitchell,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until 
9:30  a.m.,  Thursday.  April  9;  that  fol- 
lowing the  prayer,  the  Journal  of  the 
proceedings  be  deemed  approved  to 
date:  that  the  time  for  the  two  leaders 
extend  until  10  a.m.,  with  the  time 
equally  divided  and  controlled  between 
the  two  leaders,  and  that  at  10  a.m.  the 
Senate  resume  consideration  of  Senate 
Concurrent  Resolution  106,  the  budtjet 
resolution  for  fiscal  year  1993 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A,.\I 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:30  a.m.  tomorrow 
morning. 

Thereupon,  the  Senate,  at  6:41  p.m., 
recessed  until  Thursday.  Apnl  9.  1992. 
at  9:30  a.m. 


by 


NOMINATIONS 

Executive    nominations    i-eceived 
the  Senate  April  8.  1992: 

DEPARTMENT  OF  EDUCATION 

WILLIAM  DEAN  HANSE.V  OF  IDAHO  TO  BE  CHIEF  FI- 
NANCIAL OFFICER  DEPARTMENT  OF  EDLCATION  VICE 
JOHN  THEODORE  SANDERS    RESIGNED 

EMERSON  J  ELLIOTT  OF  VIRCHNIA  TO  BE  COMMlS 
SIONER  OF  EDLCATION  STATISTICS  FOR  A  TER.M  EXPIR 
ING  JfNE  20   i99S     NEW  POSITION 


CONFIRMATIONS 

Executive  nominations  confirmed  bv 
the  Senate  April  8.  1992: 


CENTRAL  INTELLIGENCE 

VICE  ADMIRAL  WILLIAM  O  STtT)EMAN,  U  S  NAVY  TO 
BE  DEPtTY  DIRECTOR  OF  CENTRAL  INTELLIGENCE  AND 
TO  HAVE  THE  RANK  OF  ADMIRAL  WHILE  SO  SERVING 

DEPARTMENT  OF  DEFENSE 

JOHN  E  CONNOLLY  OF  CALIFORNIA  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  REGENTS  OF  THE  UNIFORMED  SERV 
ICES  UMVERSITi  OF  THE  HEALTH  .SCIENCES  FOR  A 
TFJi.M  FJCPIRING  JCNE  20    1997 

WILl.IA.M  D  SKELTON  OF  GEORGIA  TO  BE  A  MEMBER 
oy  THE  BOARD  OF  REGENTS  OF  THE  UNIFORMED  SERV 
ICES  UNIVERSITY'  OF  THE  HEALTH  SCIENCES  FOR  A 
TER.M  F.XPIRING  JUNE  20    1997 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  CO.MMITMENT  TO  RESPOND  TO  RF, 
QUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrCTED  COMMITTEE  OF  THE  SENATE 

AIR  FORCE 

THE  FOI.UJWING  NA.MED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GR.fr)E  OF  GENERAL  WHILE  ASSIGNED  TO 
A  POSmON  OF  IMI-ORTANCE  ANT)  RESPONSIBILPTY 
UNDER  TrrLE  10   UNITED  STATES  CODE   SECTION  601 

To  be  general 

',EN    JOHN  M    UM   577  50- r 68    U  S    .MR  FORCE 

THE  FOLLOWING  NAM  FJ3  OFFICER  FOP.  APPOINTMENT 
IS  THE  CNrrFJ)  STATES  AIR  FORCE  IN  THE  GR.\DE  OF 
BRIGADIER  GENERAL  UNDER  THE  PROVISIONS  OF  SEC- 
TION 624   TITLE  10  OF  THE  UNPfED  STATES  CODE 

To  be  brigadier  general 

HE.MIM-.WAY     M'>  J6  8*15    REGULAR   AIR 

AIR  FORCE 

THE  F0LI/)W1NG  N»MED  OFFICERS  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE  TO  THE  GR.\DE  INDI 
GATED  UNDER  THE  PROVISIONS  OF  SECTIONS  593  82:8 
S373,  AND  B37<,  TITLE  10    UNITED  STATES  CODE 


OOL    THOMAS 
FORCE 


To  be  major  general 


AIR  NATIO.V.M. 
MR  NATIONAL 
AIR    NATIONAL 

AIR  NATIONAL 
AIR  NA 


AIR     NA 


NA 


BRIG    GEN     MICHAEL   ADA.MS     5»-l»  5628 

GUAM)  OF  THE  UNrTED  STATES 
BRIG     GEN     GARY    C     BLAIR     479-,-!8-3737 

GUARD  OF  THE  UNPTED  STATES 
BRIG     GEN     ALLEN    C     PATE     24S-56-;a70 

GUARD  OF  THE  UNITEf.i  .STATF_S 
BRIG    GEN    DAVID  L    QIINLAN    52.'.«  !{>(-: 

GUARD  OF  THE  UNITED  STATES 
BRIO    GEN    EDW.\RD  V    RICHARDSON    576  30  6604 

TIONAL  GUARD  OF  THE  UNITED  .STATES 

To  be  brigadier  general 

COL      ED.MOND    W      BOENl.SCH      JR       460^86-3.535 

TIONAL  GUARD  OF  THE  UNITED  STATES 
COL     STEFFEN    P     CHRISTENSEN      502  44.«;66      MR 

TIONAL  GUARD  OF  THE  UNITED  STATES 
COL    DONAIJ)  DALTON    XXX-XX-XXXX,  AIR  NATIONAL  GU\RD 

OF  THE  UNITED  STATES 
COL    DAN  E   DE.N-NIS    W&  40-0982    AIR  NATIONAL  GU,\RD  OF 

THE  UNITED  STATES 
C'OI.     PETER  I.    DRAHN     i96  4(HClJ     A!Ii»\  J,TK)S  ^L  GU  \RD 

OF  THE  UNITFXI  .STATE.S 
COL      WILLIA.M     D      LAI  KEY      24,'>  4«>-6t):s      MR     N,\TIONM. 

GUARD  OF  THE  UNITED  STATI^i 
COL    JOHN  .M    LOTZ.  545- ,54-8 188,  AIR  NATIONAL  GU  \RD  OF 

THE  UNtTED  STATES 
COL      ROBERTA     V      MILLS.    XXX-XX-XXXX      AIR    NATION.\L 

GUARD  OF  THE  UNITED  STATF^ 
COL      PAUL    A      PfX'HMARA      .W7  14  i41'<      AIR     NATIONAL 

GUARD  OF  THE  UNITEI)  ,-iTATES 
COL    ALAN  T    REID    524  50  2720    AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES 
COL    KEN-NETH  L    ROSS    4.17  6+7:^4    AIR  NATIONAL  GUARD 

OF  THE  UNITED  .STATE.S 
COL       MA.SON     C       WHITNEY       514-50  9167       AIR     NATIONAL 

GUARD  OF  THE  UNrTED  .ST.\TES 
(OL     PHILLIP    E     ZONGKER,    512-42  3331      AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 

THE  FOLIX)WINO  NAMED  OFFICEJIS  FOR  APPOl.VTMENT 
TO  THE  GR.ADE  OF  MAJOR  GENFJIAL  UNDFB  THE  PROVl 
SIONS  OF  TrrLE  10.  UNITED  STATE  CODE   SECTION  624 

To  be  major  genera! 

D    BLUME.  JR,,  461  60-8055    RE(.;ULAR  AIR 


D     BRIDGES,    .IR      :,5»*4  9055     REGULAR 


REGUL,\R 


BRIG   GEN    JAY 

FORCE 
BRIO    GEN    ROY 

.MR  FORCE 
BRIG     GEN     PATRICK?     CARUANA     4«it  i8  8681     REGULAR 

AIR  FORCE 
BRIG    GEN    .STEPHEN   P    CONDON     309^4 

AIR  FORCE 
BRIG    GEN    GARY   L    CURTIN.   XXX-XX-XXXX    REGULAR 

FORCE 
BRIO   GEN    KENNETH  E    EICKMANN    456-72  2203    REGUI  \R 

AIR  FORCE 
BRIG     GEN     PHILLIP  J     FORI)     466  64-«:t9     REGCL'VR    MR 

FORC-E 
BRIG    GEN    CARL  E    FRANKLIN 

FORCE 
BRIG    liEN    JOHN  C    GRIFFITH 

FORCE 
HRIG    GEN    OTTO  K    HABEDANK 

FORCE 
HRIG    GEN    DONALD  J     HARI.IN 

FORCE 


R 


458^58-3.5,51  REl.     L.AR  AIR 

4IB.  54-4242  REGUL.^R  AIR 

516  44-8704  REGUL.Ml  AIR 

f369^2»J532  REGULAR  AIR 


BRIG    GEN    JAMES  L    HOBSON.  JR     XXX-XX-XXXX    REGULAR 

AIR  FORCE 
BRIG   GEN    NICHOLAS  B   KEHOE.  IH   XXX-XX-XXXX.  REGULAR 

AIR  FORCE 
BRIG   GEN   ROBERT  E   LINHARD  XXX-XX-XXXX  REGULAR  AIR 

FORCE 
BRIG     GEN     MICHAEL  D     MCGINTY"     XXX-XX-XXXX,    REGULAR 

AIR  FORCE 
BRIG    GEN    RICHARD  B    MYERS    50S-42-7092    REGULAR  AIR 

FORCE 
BRIG    GEN    PHILIP  W    NUBER    XXX-XX-XXXX    REGULAR  AIR 

FORCE 
BRIG   GEN    EVERETT  H    PRATT   JR     XXX-XX-XXXX   REGULAR 

AIR  FORCE 
BRIG    GEN    GLE.NN  A    OPROFITT    II    XXX-XX-XXXX,  REGULAR 

AIR  FORCE 
BRIG     GEN     RONALD    N     RUNNING     XXX-XX-XXXX     REGULAR 

AIR  FORCE 
BRIG    GEN    GARRY  A    .SCHNELZER    288  36-8650,   REGUL.\R 

AIR  FORCE 
BRIG     GEN     PAUL    E     STEIN     377-43  6465     REGULAR    AIR 

FORCE 
BRIG    GEN    R.\LPH  G    TOl-RINO    XXX-XX-XXXX    RFXIULAR  AIR 

FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GR.\DE  OF  MAJOR  GENFJIAL  ODER  THE  PROVI- 
SIONS OF  TITLE  10   UNITED  STATES  CODE    SECTION  624 

To  he  major  general 

BRIG    GEN    WILLIAM   E    JONES    41268-+1;S0    RF>GUL.\R  AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTME.NT 
TO  THE  GRADE  OF  LIEUTENAN-T  GENERAL  ON  THE  RE- 
TIRED LLST  UNDER  THE  PROVISIONS  OF  TITLE  10  UNIT- 
ED STATES  CODE    SECTION  137(1 

To  be  lieutenant  genera! 

IT   GEN    LEO  W    SMITH    II    480-,-»  3800    US    AIR  FORCE 

ARMY 

THE  FOLIX5WING  NAMF:D  OFFICER  FOR  AI'I"OINTM  E.NT 
IN  THE  UNITFJ5  STATES  ARMY  WITHOUT  SPECIFICATION 
OF  BRANCH  COMPONENT  AND  IN  THE  REGULAR  AR.MV 
OF  THE  UNITED  STATES  TO  THE  GRADE  INDICATED  IN 
ACCORDANCE  WITH  ARTICLE  II  SECTION  2  CLAUSE  2  OF 
THE  CONSTrrtTION  OF  THE  UNITED  STATES  THIS  AP- 
POINTMENT IS  VICE  FLXISTING  APPOINTMENT  AS  A  BRIG 
ADIER  GENERAL  OF  THE  ARMY  NURSE  CORPS 

To  be  permanent  brigadier  genera! 

BRIG      C.EN      CLARA 
ARMY 
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THE  FOLLOWI.NG  OFFICER  TO  BE  PLACED  ON  THE  RE- 
TIRED LIST  IN  THE  GR.ADE  INDICATED  l-NDFJi  THE  PRO- 
VISIONS   OF    TITLE    10     UNITED    STATES    CODE     SECTION 

1370 

To  be  lieutenant  general 

LT   GEN    JACK  D   WfXlDALL   265  5^0929    US    ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED  TO  A  POSmON  OF  I.MPORTANCE  AN^D  RESPON- 
SIBILrrY  UNDER  TITLE  10  UNITEI)  STATES  CODE  SEC- 
TION 6011  A 

To  be  lieutenant  genera! 

.MAJ    GEN    .lERO.ME  H    GRANRUD   499  38-2710   US    .AR.MY 

NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTME.NT 
TO  THE  GRADE  OF  VICE  AD.MIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY-  UNT)ER 
TITLE  10    UNITED  STATES  CODE   SECTION  601 

To  be  vice  admira! 

REAR  ADM     I  SELECTEE.  WILLIAM  J   FLANAGAN    JR     034 
,.»-30I3    U  S    NAVY 

THE  FOLLOWING  NAMED  CAPTAINS  IN  THE  LINE  OF 
THE  l-NITED  STATES  NAVY  FOR  PROMOTION  TO  THE 
PEHMANE.NT  GR.ADE  OF  R£AR  .MIMIRAL  i  LOW-ER  HALF 
Pl"RSUANT  TO  TITLE  10  UNITED  .STATES  CODE  SECTION 
".24  SUH.IECT  TXI  QUALIFICATIONS  THEREFOR  AS  PRO- 
Vn)ED  BY  LAW 

UNRESTRICTF.D  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 


CHARLES     .STEVENSON     ABBOT      XXX-XX-XXXX      U  S 


CAPT 

NAVY 

CAPT    MICHAEL  LEE  BOWMAN.  XXX-XX-XXXX    US    NAVY 
CAPT    RICHARD  ALAN  BUCHANAN    XXX-XX-XXXX,  U  S    NAVY 
CAPT     FJtNEST    EDWARD    CHRISTENSEN      JR      XXX-XX-XXXX 

U  S    NA\T 
CAPT  KEVEN  FRANCIS  DELANEY   049- 3»  1029  US   NAVY 
CAPT     FR.ANK    MATTHEW-    DIRREN     JR,    XXX-XX-XXXX     US 

NAVY 
CAPT    ROBERT  LEE  ELLIS    JR    228-58  9418    US    NAVY 
CAPT    MARSHA  JOHNSON  EVANS    XXX-XX-XXXX    U  S    NAVY 
CAPT    HE.N-RY  COLLINS  GIFFIN    III    XXX-XX-XXXX    US    NAVT 
CAPT    LEE  FREDRIC  GUNN    XXX-XX-XXXX    US    NAVY 
CAPT    MICH.AEL  DONALD  HASKINS,  XXX-XX-XXXX    U  S    NAVY 
CAPT    HENRY  FRANCIS  HERRERA    XXX-XX-XXXX,  U  S    NAVY 
CAPT    EDWARD   KRISTIAN  KRISTENSEN    XXX-XX-XXXX    US 

NAVY 
CAPT    FRANCIS  WILLIAM  LACROIX    XXX-XX-XXXX    US    NAVY 
CAPT      THOMAS     FLETCHER     M.ARFIAK      M^  32-8673      US 

NAVY 


CAPT  RICHARD  WILLARD  MIES.  3SO-34-M23.  U  S  NAVY 
CAPT  ROBERT  JOSEPH  NATTER,  XXX-XX-XXXX,  US  NAVY 
CAPT  ROBERT  MICHAEL  NUTWELL,  XXX-XX-XXXX   U  S   NAVY 
CAPT     MARC    YVE    EUGENIC    PELAEZ.    XXX-XX-XXXX-     U  S 

NAVY 
CAPT.  JAMES  GRECKIRY  PROUT  In.  XXX-XX-XXXX.  U  S    NAVY 
CAPT    RAYMOND   CHARLES   SMrTH    JR  .   XXX-XX-XXXX    U  S 

NAVY 
CAPT  JAY  WOODROW  SPRAGUE,  XXX-XX-XXXX,  U  S   NAVY 
CAPT  JAMES  REi'NOLDS  STARK.  XXX-XX-XXXX   U  S  NANT 
CAPT     RICHARD    DAVID    WILLIAMS    III     413-665180     U  S 

NAVY 
CAPT     JAY     BRADFORD    YAKELEY     III      XXX-XX-XXXX      U  S 

NAVY 

ENGINEERING  DUTY  OFFICER 
To  be  rear  admiral  (lower  half) 

CAPT   LEWIS  ALLEN  FELTON,  XXX-XX-XXXX   U  S  NAVY 
CAPT    PAUL  MATTHEW  ROBINSON    XXX-XX-XXXX,  U  S    NAVY 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT  GLENN  PATRICK  PHILLIPS,  XXX-XX-XXXX,  U  S   NAVY 
CAPT   BARTON  DALE  STRONG  XXX-XX-XXXX  US   NAVY 

SPECIAL  DUTY  OFFICER  (PUBLIC  AFFAIRS) 

To  be  rear  admiral  (lower  half) 

CAPT     KENDELL    MILFORD    PEA^.E,    JR      018-34  3423,    US 
NAVY 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINA-nON  OF  SUSANN  J  STEINBERG 
WHICH  WAS  RECEIVED  BY  THE  SENATE  ON  FEBRUARY  14 
1992  AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
FEBRUARY  18.  1992 

AIR  FORCE  NOMINATIONS  BEGIN'NING  MAJ  JAMES  D 
BARKER,  XXX-XX-XXXX,  AND  ENDING  MAJ  WILLIAM  W  MAN- 
NING. 459-068-2544.  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  ON  FEBRUARY  14,  1992  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  FEBRUARY  18.  1992 


AIR  FORCE  NOMINATIONS  BEGINNING  JAMES  A  AB- 
BOTT AND  ENDING  ANTHONY"  L  WOODSON  WHICH  NOMl 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  ON  FEB- 
RUARY 14.  1992.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  FEBRUARY  IB   1992 

AIR  FORCE  NOMINATIONS  BEGINT.ING  STEVEN  A  TASK 
ANT)  ENDING  DAVID  M  DECKMAN  W-HICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  .AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  FEBRUARY  26   1992 

AIR  FORCE  NOMINATIONS  BEGIN'NING  PHY'LLIS  J  HAN 
SEN,  AND  ENTIING  DARRELL  L  SECHRE.ST  W-RICH  NOMl 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  3 
1992 

AIR  FORCE  NOMINATIONS  BEGIN'NING  ROBERT  K  BUT 
LER,  JR  AND  ENDING  WILLIAM  L  SHERRILL  JR  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  M.ARCH  3 
1992 

AIR  FORCE  NOMINATIONS  BEGIN'NING  -STEPHEN  C 
CAREY,  ANT)  ENT)ING -RONALD  D  WONG  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  3    1992 

AIR  FORCE  NOMINATIONS  BEGINNING  G.ARY  A  ANDER- 
SON AN'D  ENDING  CATHERINE  R  ZELNER  WHICH  NOML 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEIARED  IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  10 
1992 

AIR  FORCE  NOMINATIONS  BEGIN'NING  TIMOTHY  D 
BALLARD.  AND  ENDING  NATHAN  C  WARD  WHICH  NOMl 
NATIONS  W-ERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  18, 
1992 

IN  THE  ARMY 

ARMY  NO.MINATIONS  BEGINNING  JAMES  A  BUCKNER 
AND  ENDING  L.\RRY  W-|LL1AMS  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  ON  FEBRU.ARY  14  1992 
AN'D  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
FEBRUARY  18    1992 

.AR.MY  NOMINATIONS  BEGIN'NING  PJIBERT  G 
ALBRECHT  JR  AND  ENDING  DONALD  L  BERRY  WHICH 
NOMIN.ATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 


PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  3 
1982 

ARMY  NOMINATIONS  BEGIN'NING  INA  J  CLAWSON  AND 
EN'DING  -PATRICIA  A  VINOCUR,  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  ON  MARCH  3  1992  A.ND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MARCH 
4    1992 

ARMY  NOMINATIONS  BEGINNING  JOHN'NY  D  BROWN 
AN'D  ENDING  GREGORY  L  ANGSTMAN  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  ON  MARCH  i 
1992  AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
MARCH  4    1992 

.ARMY  NOMINATIONS  BEGINNING  DAVID  A  ABKE  .AND 
EN'DING  JOSEPH  J  ZWIRECKl  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  MARCH  3    1992 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATION  OF  BRUCE  K  BANCROFT 
WHICH  WAS  RECEIVED  BV  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  18   1992 

THE  .JUDICIARY 

PAUL  J  KELLY  JR  OF  NEW  MEXICO  TO  BE  1  S  CIR 
CUrr  JLT>GE  FOR  THE  TENTH  CIRCUIT 

HENRY  C  MORGAN  JR  OF  VIRGINIA  TO  BE  U  S  DIS 
TRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  VIRGINIA 

J  CURTIS  JOYNER  OF  PENNSYLVANIA  TO  BE  U  S  DIS 
TRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  PENN 
SYLVANIA 

JOSEPH  E  IRENAS  OF  NEW  JERSEY  TO  BE  US  DIS 
TRICT  JUDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY 

DONALD  J  STOHR  OF  MISSOURI  TO  BE  U  S  DLSTRKT 
JIIXIE  FOR  THE  EASTERN  DISTRICT  OF  MISSOURI 

EWING  WERLEIN  JR  OF  TEXAS  TO  BE  U  S  DISTRKT 
.IIT)GE  FOR  THE  SOITHERN  DISTRICT  OF  TEXAS 

DEPARTMENT  OF  .JUSTICE 

TO  BE  ASSOCI- 


WAYNE  A     BUDD    OF  M A.SSACHUSETTS 
.ATE  ATTORNEY  GENERAL 


Ul 
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EXTENSIONS  OF  REMARKS 

EXTENSION  OF  REMARKS 


April  8,  1992 


April  8,  1992 


CONGRATULATIONS  TO  THE  INDE- 
PENDENT REPUBLICS  OF  CRO- 
ATIA, SLOVENIA.  AND  BOSNL^ 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 
Mr.  BROOMFIELD.  Mr.  Speaker,  today  the 
U.S.  Government  officially  extended  diplomatic 
recognition  to  the  independent  states  of  Cro- 
ata,  Slovenia,  and  Bosnia.  I  wish  those  new 
nations  good  luck  as  they  mark  this  historic 
occasion.  After  much  delay,  the  administration 
finally  made  the  correct  decision  and  recog- 
nized those  freedom-loving  republics. 

Historically,  America  has  seen  promoting 
self-determination  and  democracy  as  its  mis- 
sion. Yet  we  stood  back  while  a  Sertjian 
strongman  unleashed  his  army  on  Croatian 
police  and  civilians  in  a  failed  effort  to  keep 
the  federation  together.  We  chose  to  forget 
that  recognition  of  independence  can  create  a 
powerful  deterrent  to  further  aggression  Fifty- 
one  nations  have  taken  that  step  t)efore  the 
United  States,  the  leader  of  the  free  world 

The  Croatians  paid  a  high  price  for  our  de- 
sire to  see  Yugoslavia  stay  together  Over 
10,000  people  died,  and  700.000  were  dis- 
placed. Croatia  lost  one-third  of  its  territory 
and  sustained  massive  destruction  to  its  infra- 
structure and  economy.  Croatia's  suffering 
might  have  (seen  avoided  if  we  had  stood  up 
for  the  values  that  guide  our  great  Nation — 
freedom,  democracy,  respect  for  human  rights, 
the  peaceful  resolution  of  disputes,  and  an 
end  to  communism, 

I  am  pleased  that  the  guns  are  slowly  falling 
silent  in  Croatia  and  that  U,N,  forces  are  now 
being  deployed  there.  The  European  Commu- 
nity's official  recognition  of  Bosnia  takes  effect 
today.  I  continue  to  be  concerned,  however. 
about  the  ongoing  Serbian-backed  aggression 
in  Bosnia  and  the  shelling  of  towns  m  that  re- 
public by  Yugoslav  Federal  Army  units  I  trust 
that  the  administration  and  our  European  allies 
will  send  a  strong  message  to  Mr  Milosevic 
that  the  world  will  not  tolerate  his  senseless 
bludgeoning  of  innocent  people. 

I  am  confident  that  these  three  republics  will 
become  prosperous,  democratic  nations  that 
respect  the  rights  of  all  their  people  Those  of 
us  in  this  body  and  the  various  ethnic  commu- 
nities in  America  who  encouraged  their  quest 
for  self-determination  will  someday  be  proud 
of  having  shared  their  dream 


EVERYONE  KNOWS  LLOYD  BUHL 


HON.  GUY  VANDER  JAGT 

OF  .yiCHIG.\.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  the  New 
York  Times  may  offer  "all  the  news  that's  fit  to 


print"  and  the  Washington  Post  and  Los  Ange- 
les Times  may  be  vying  to  be  the  national 
newspaper  of  record,  but  across  the  country 
we  all  know  that  it  is  really  the  weekly  news- 
paper that  IS  the  voice  of  truth,  justice,  and  the 
American  way. 

Every  once  in  a  while  a  special  opportunity 
comes  our  way  to  remind  us  of  just  what 
these  pioneers  and  preservers  of  a  very 
unique  slice  of  American  life  mean  to  us.  I 
really  feel  for  my  colleagues  from  big  city  dis- 
tricts who  never  get  to  know  the  special  terror 
that  comes  from  working — and  sparring — with 
a  small  weekly  newspaper  editor.  They,  and 
the  contribution  they  make,  are  truly  unique. 
There  is  no  nrrare  fearsome — or  friendly — an 
editorial  board  than  the  committee  of  one  who 
not  only  decides  what  news  is  fit  to  print,  but 
also  what  editorial  comments  will  accompany 
that  news, 

Arrrong  these  special  people  is  Lloyd  Buhl — 
all  the  way  across  the  State  of  Michigan  from 
our  Ninth  Congressional  District — but  right  at 
home  in  spirit  among  the  hundreds  of  weeklies 
which  spot  our  great  State,  and  certainly  at 
home  with  those  of  us  who  pledge  our  prin- 
cipled allegiance  to  the  Grand  Old  Party, 

Did  you  want  Aunt  Minnie's  special  apple 
pie  recipe  from  last  week's  church  bake  sale. 
or  maybe  to  know  why  Art  and  Marge  down 
the  street  have  not  been  around  lately,  or  is  it 
to  solve  the  mystery  of  that  out-of-state  plate 
that  you  saw  up  and  down  Mam  Street  last 
week''  It  will  all  be  there  on  Wednesday,  or 
Thursday,  and  you  can  bet  the  farm  on  its  ac- 
curacy 

And  in  Deckerville.  Ml,  people  have  been 
doing  |ust  that  for  almost  60  years,  courtesy  of 
Lloyd  Buhl   Everyone  knows  Lloyd  Buhl, 

More  to  the  point,  Lloyd  Buhl  knows  every- 
one. 

From  the  post  office  to  the  Governor's  of- 
fice. 

And.  boy.  does  that  make  for  a  tradition 
that's  an  institution 

Over  all  his  years  Lloyd  Buhl  has  served  his 
community,  served  his  neighbors,  with  wit  and 
wisdom — and  not  a  little  bit  of  news. 

He  has  also  served  our  Republican  Party — 
and,  unlike  those  purportedly  sanitized  and 
nonpolitical  purveyors  of  opinion  in  all  those 
big  city  newspapers,  has  made  no  txjnes 
about  It  where  it  counts  most:  the  Deckerville 
Recorder  And.  agree  with  him  or  not,  the 
locals  read  it  cover  to  cover 

Recently  one  of  the  big  city  tx)ys.  the  Detroit 
Free  Press  did  a  feature  on  the  Land  of  the 
Buhl  Newspapers  and  editor  Lloyd  Buhl,  It  fea- 
tures a  great  slice  of  American  newspaper  life 
and,  like  the  editor  it  honors,  it  deserves  the 
attention  of  my  colleagues.  The  article,  and  a 
commentary  on  a  photo  essay  which  we  can- 
not share,  follows — but  before  it  does.  I  would 
)ust  like  to  correct  one  comment  atx)ut  which 
Lloyd  Buhl,  perhaps  for  the  only  time  in  his 
life,  IS  wrong.  He  is  quoted,  following  an  elec- 
tion loss,  as  commenting:  "I  lost,  which  is  the 
story  of  my  life  " 


To  steal  a  phrase  from  today:  "Not!" 

The  story  of  Lloyd  Buhl  follows,  and,  as  my 

colleagues  will  attest,  it  is  the  story  of  a  real 

winner: 

[From  Che  Detroit  Free  Press.  Mar.  25.  1992] 

Publisher's  The  Story  at  Smalltown 

Newspaper 

(By  David  McKay) 

Deckerville.— Lloyd  F.  Buhl,  overseer  of 
what  his  headlines  call  "The  Land  of  Buhl 
Newspapers,"  treats  his  Sanilac  County  vil- 
lage as  his  domain. 

Many  of  his  1.800-plus  readers  must  under- 
stand. 

Every  week,  readers  see  the  arch-Reput)- 
lican  publisher's  strong  views,  playful  criti- 
cisms and  conservative  thinking  woven 
through  the  Deckerville  Recorder's  news  and 
opinion  columns. 

His  headlines  scream  across  the  top  of  the 
page; 

Bowling  season  gets  under  motion 
In  the  land  of  the  Buhl  Newspapers 
Or 

Bean  harvest  starts.  like  it  or  not. 
In  the  land  of  the  Buhl  Newspapers 

And.  another  that  had  no  e.xpianation: 
New  pedagogues  being  welcomed 
In  the  land  of  the  Buhl  Newspapers 

Deckerville.  Buhl's  adopted  home,  began  as 
a  lumber  mill  in  1865.  Farming  is  the  main- 
stay around  these  parts  now.  The  newspaper 
that  IS  now  Buhl's  began  publishing  100  years 
ago  this  year. 

After  nearly  60  years  as  its  publisher.  Buhl 
himself  is  a  local  institution. 

He  does  job  printing  and  represents  GTE. 
swapping  good  phones  for  bad  ones  clt's 
kind  of  a  pain."  he  says,  "but  we  get  a  buck 
apiece  every  time  we  go  to  the  desk."  i. 

Though  Che  35-cent  tabloid  hasn't  made 
him  much  of  a  living— "We've  gotten  by.  and 
that's  about  if— it's  what  gives  the  big  man 
in  plaid  flannel  shirt  and  suspenders  a  bully 
pulpit  every  Wednesday. 

Sometimes.  Buhl  uses  that  pulpit  to  dis- 
cuss his  views  on  politics.  Buhl,  after  aU.  is 
a  GOP  vice  chairman  for  George  Bush's  re- 
election in  Michigan.  Election  season  or  not. 
there  is  no  doubt  where  he  stands. 

But  despite  an  occasional  look  at  state  and 
national  politics,  what  readers  get  mostly  is 
local  news.  Lloyd  Buhl-sty!e. 

.Among  the  government  advertisements, 
recipes,  school  honor  rolls,  readers'  letters 
and  the  obituaries.  Buhl's  columns  "Free 
Wheelin'  thru  Sanilac"  and  "Found  on  the 
Desk"  are  folksy  hodgepodges  of  handouts, 
jokes  and  observations. 

si,.W)  .started  a  traditio.n 
The    years    have    made    Buhl    comfortable 
with  the  town  and  the  printed  voice  he  uses 
to  cover  and  reflect  it. 

He  was  fresh  out  of  high  school  in  New 
Haven  and  the  Great  Depression  was  sinking- 
into  rural  Michigan  when  his  father  gave 
him  the  down  payment  on  the  Recorder— a 
$4,500  purchase.  It  was  that  or  college,  and 
young  Buhl  knew  he  could  make  a  living  as 
a  printer  in  a  time  when  college  graduates 
taught  school  for  less. 

.All  of  a  sudden,  the  boy  who  had  started  as 
a  12-year-old  printer's  devil  at  the  Armada 


•  This    •bullet  '  symbxil  idcntifio  siaicments  or  insertion*  which  art-  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
.Matter  set  in  this  typeface  induates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flcMir 


Times  in  1930  had  Isecome  a  publisher  in 
Michigan's  Thumb.  Since  then,  says  Mary 
Frey.  the  Times'  editor,  "We  think  of  him  as 
a  grand  old  man  of  publishing." 

■Village  Clerk  Audrey  Stolicker  sums  up 
Buhl:  "Lloyd  is  Deckerville,  to  me.  "  She 
took  office  in  1974,  when  he  was  village  presi- 
dent—a job  his  son  Karl.  43.  had  until  earlier 
this  month.  (He  did  not  run  for  re-election.) 

The  author  of  the  Recorder's  "The  Gavel 
Rap"  column  on  legal  issues  is  William  C. 
Buhl,  49,  chief  circuit  judge  in  Van  Buren 
County. 

Karl  and  William's  published-father  has 
been  a  force  locally  and  in  the  state  GOP— 
even  cozy  with  the  party's  governors.  Still. 
he  never  succeeded  at  attempts  to  win  state 
or  national  offices  in  Michigan. 

He  ran  for  the  state  Senate  in  1974  and  for 
Congress  in  1988.  He  takes  his  defeats  with 
lighthearted  humor:  "I  lost,  which  is  the 
story  of  my  life." 

In  an  agricultural  county  where  roads,  are 
named  for  where  they  lead — Juhl.  Ruth. 
Peck.  Argyle.  Snover,  Deckerville — Buh!  has 
a  reputation  for  an  encyclopedic  knowledge 
of  his  crossroads  town  of  1,030  souls. 

"His  mind  is  like  a  computer.  He  has  an  in- 
credible memory,"  says  Debbie  Apsey,  who 
helps  her  husband  run  the  village's  store- 
front funeral  home.  The  couple  uses  Buhl 
Publishing  to  print  funeral  programs. 

"Lloyd  is  one  of  those  irreplaceable  peo- 
ple. "  Debbie  Apsey  says.  "He  writes  with  so 
much  color  and  history  behind  him." 

Lookint:  at  the  paper,  she  says.  "Its  so 
cute  with  his  politics." 

When  the  .\rmy  stationed  Bradley  D. 
Apsey  in  Thailand  during  the  Watergate  era. 
the  Recorder  followed  by  mail. 

Debbie  .Apsey  says  Buhl  would  call  his  pal. 
then-governor  Bill  Milliken  and  other  high- 
ranking  Republicans,  then  report  their  com- 
ments on  current  events. 

■Brad's  friends  would  .say.  'What  is  this?' 
and  he'd  say,  'Well,  he  knows  these  people'" 

KVKKYONK  KNOWS  LLOYD  HLHL 

Marsha  Kosal.  who  manages  a  federal  food 
program  at  the  local  Senior  Citizens  Center, 
says.  "I  don't  think  you'd  find  anybody  in 
Deckerville  who  doesn't  know  Lloyd  Buhl, 
He's  just  an  enjoyable  man," 

The  Recorder  is  not  typical,  she  says.  I 
get  the  paper,  and  sometimes  you  wonder 
why  you  get  it."  Still,  she  says.  I  sit  down 
.  ,  .  and  read  it  cover-to-cover.  1  enoy  it." 

Deckerville  Police  Chief  Henry  C.  Morton 
says,  "'i'ou  could  do  anything  wrong  to  him. 
and  the  next  day  he'll  treat  you  the  best.  He 
holds  no  grudges. 

"That's  the  best  e.xample  I  i_an  give  you  of 
Lloyd  Buhl.  " 

The  publisher  of  Buhl's  nearest  competitor 
says.  "It's  a  unique  papei'.  to  be  polite  about 
it." 

John  D,  Johnson,  publisher  and  editor  of 
the  weekly  Sanilac  County  News,  in  the 
county  seat  of  Sandusky,  says.  "As  far  as 
Lloyd  himself,  he's  done  a  lot  of  good  for 
Deckerville.  because  he's  always  had 
Deckerville  at  heart," 

Johnson  owns  a  Deckerville  building  and 
once  offered  to  buy  Buhl  out.  but  Buhl  stays. 

Over  a  burger  and  beer  at  Tom  &  Ev's  Pub, 
a  pool  table  and  pinball  bar  on  Main  Street, 
Buhl  e.xplains  that  he  didn't  plan  to  stay  in 
Deckerville:  he  just  did, 

"I  always  intended  to  leave  the  area,'  he 
says.  His  best  shot  was  when  he  campaigned 
for  millionaire  Frederick  M,  .■Mger  for  t;ov- 
ernor  in  1952.  Buhl  hoped  to  go  to  Lansing  as 
Alger's  press  secretary,  but.  "Well.  Fred  lost. 
and  the  reason  he  lost'  No.  1.  he  had  abso- 
lutely no  personality  and.  No.  2.  he  was  one 
of  the  .\lgers  of  Grosse  Pointe.  " 
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In  the  end.  Buhl  says,  he  stayed  because 
"my  kids  did  not  want  to  move,  so  we  kind 
of  gave  up  the  Lansing  thing." 

Keeping  Papers  Coming  Since  '35 
(By  David  McKay  i 

Deckerville.— In  a  former  creamery  a 
block  from  this  Thumb  town's  only  traffic 
light.  Lloyd  Buhl.  74.  publishes  the 
Deckerville  Recorder. 

He  works  amid  inky,  dusty  old  machinery 
and  cast-off  equipment  that  took  him  from 
hand-fed.  19th-century  technology  to  a  jerry- 
built  computer  system  and  offset  printing. 
The  computer,  which  spews  out  copy  on  a 
standard.  24-pin  printer,  came  from  a  bank's 
fire  sale. 

Waving  his  hand  over  the  clutter,  he  said. 
"This  is  what's  left  of  a  hardtype  news- 
paper. "  when  Linotype  operators  cast  lines 
from  molten  lead. 

It  was  in  1935  that  Buhl  took  over  the  Re- 
corder, To  do  It.  he  quit  a  paper  in  New  Bal- 
timore, where  he'd  gotten  a  job  at  50  cents 
an  hour  after  the  publisher's  girlfriend-type- 
setter broke  an  arm.  in  a  drunken  fall  from, 
the  porch  of  a  blind  pig, 

"Back  then,  we  were  all  printers.  Ever 
since  we  went  to  offset,  we're  journalists." 

Buhl  admits.  "I  was  never  that  good  a 
writer."  but  he  can  do  everything  that  needs 
to  be  done.  "When  you're  a  small-town  edi- 
tor, you  have  to." 

He  says  his  wife.  Ro.samond.  was  a  craik 
shot  with  the  Polaroid  camera  that  used  to 
fill  the  pages  with  local  faces.  The  camera  is 
retired,  and  .«;o  is  she.  except  to  mind  the 
phones  occasionally. 

"I'd  like  him  to  get  out  of  this  business. 
He's  74.  But  I  don't  know  what  I'd  do  with 
him  if  he  did  get  out  of  it.  " 


POWER  OF  THE  PRESS:  ONE 
REPORTER'S  VENDETTA 


HON.  CARROLL  HUBBARD,  JR. 

OK  KENTUCKY 

IN  THK  HOUSE  OF  KEPKESENT.ATIVES 

Wvdnesdav.  .Aprils.  1992 

Mr.  HUBBARD,  Mr,  Speaker,  ttns  is  the  first 
of  a  series  of  three  presentations  to  point  out 
how  vindictive,  vicious,  and  vitriolic  one  mem- 
t)er  of  the  media  can  be  in  his  ongoing  goal 
to  destroy  a  Member  of  Congress, 

This  series  of  entries  in  the  Congressional 
Record,  to  be  followed  by  a  60-minute 
speech  on  the  House  floor,  was  prompted  by 
an  excellent  article  last  Sunday  in  the  New 
York  Times  by  reporter  Adam  Clymer  entitled 
"Citing  Rise  in  Frustration,  Dozens  of  Law- 
makers Quit." 

The  article  begins  with:  "Redistncting,  frus- 
tration with  legislative  gridlock  and  worries 
over  scandals  both  real  and  imagined  are 
causing  more  Members  of  the  House  of  Rep- 
resentatives to  choose  to  leave  than  at  any 
time  within  memory  " 

Last  week,  I  visited  with  a  dozen  of  the 
House  Members  who  are  retiring.  Ten  of  them 
mentioned  frustration  with  media  representa- 
tives who  appear  to  be  determined  to  present 
US.  Representatives  in  the  worst  possible 
way, 

Last  Thursday  night,  at  a  reception  at  the 
Carlton  Hotel  in  Washington.  DC,  Mike  Brown, 
a  reporter  for  the  Courier-Journal  a  daily 
newspaper  in   Louisville.   KY  ,  arrived  shortly 
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after  6  p.m.  and  t>egan  boasting:  "As  soon  as 
Carroll  Hubbard  and  his  wife  arrive  I'll  em- 
barrass them  with  questions  about  cold 
checks  and  I'll  follow  them  around  the  room 
until  they  leave.  Wait  and  see." 

My  wife  Carol  and  I  were  unable  to  attend 
the  reception.  Carol  was  m  eastern  Kentucky 
I  was  en  route  to  Paducah,  KY. 

Six  members  of  my  staff  attended  the  re- 
ception. Reporter  Mike  Brown,  upon  learning 
that  Carroll  Hubbard  and  his  wife  would  not  be 
attending,  noticeably  and  obviously  was  fol- 
lowing two  of  my  staff — listening  to  their  con- 
versations, taking  in  every  word 

My  wife  Carol  and  I  are  accustomed  to  see- 
ing Mike  Brown  at  receptions.  He  attends  our 
fund-raising  receptions  He's  always  tf>e 
uninvited  guest  who  pays  nothing,  naturally, 
but  stands  at  the  front  table  where  those  at- 
tending announce  their  names  and  receive 
name  tags.  When  most  of  the  crowd  have  ar- 
rived he  then  stands  inside  the  reception  room 
and  then  walks  around  taking  names  and  their 
affiliations.  Then,  over  the  next  several  days, 
he  calls  individuals  who  were  at  the  fund-rais- 
ing receptions  and  asks,  in  an  intimidating 
way  why  they  were  there. 

Por  years,  when  I  have  filed  my  financial 
disclosure  report  with  the  Office  of  Records 
and  Registration,  reporter  Mike  Brown  calls 
the  corporations,  trade  associations,  compa- 
nies, businesses,  colleges  or  schools  to  ask 
why  they  invited  me. 

On  July  16,  199L  George  Gill,  publisher  of 
the  Courier-Journal,  asked  me  "Why  does 
Mike  Brown  hate  you  so  much''"  My  reply; 
"That's  what  I'm  asked  by  Washington  journal- 
ists." 

My  staff  and  I  realize  we  are  wasting  our 
time  contacting  Mike  Brown  atx)ut  grants  or 
legislation  benefiting  western  Kentucky — as  he 
has  told  us  he  is  not  interested, 

Mike  Brown  attended  2  full  days  of  June, 
1991,  markup  of  the  House  Banking  Commit- 
tee regarding  the  Treasury  Department's 
banking  reform  legislation,  but.  naturally,  he 
chose  not  to  attend  the  markup  session  when 
my  amendment,  successful  days  earlier  in  the 
Financial  Institutions  Subcommittee  by  an  1 8- 
17  vote,  was  the  subject  of  four  competing 
amendments,  several  hours  debate  and  tour 
rollcall  votes.  My  amendment  was  not  altered 
by  any  of  the  votes  The  Hubbard  amendment 
was  news  m  the  major  national  media  and  the 
subject  of  editorials  m  the  Washington  Post 
and  the  New  York  Times  But,  or  course,  triere 
was  nothing  about  my  amendment  at  any  time 
in  the  Courier-Journal 

In  1985  reporter  Mike  Brown  interviewed  at 
least  10  House  Members  as  to  whether  i 
owned  real  estate  m  Panama.  I've  never  even 
considered  owning  real  estate  in  any  foreign 
country. 

Ever  since  January.  i977.  I've  either  been 
appointed  or  elected  to  the  House  Democratic 
whip  organization.  In  1989  and  1991  the 
Democratic  House  Memt>ers  from  West  Vir- 
ginia, Virginia,  Maryland.  Delaware  and  Ken- 
tucky elected  me  as  their  regional  whip  tor  the 
House  Democratic  whip  organization  Natu- 
rally. Mike  Brown  and  the  Courier- Journal 
have  never  written  a  news  article  regarding 
my  being  appointed  or  elected  as  a  Member 
of  the  House  Democratic  whip  organization 

On  July  15.  1991.  Mike  Brown  tried  his  best 
to  damage  my  wife's  credibility  by  questioning 
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the  accuracy  of  Carol's  financial  disclosure 
statement,  calling  her  employer,  telling  Bar- 
bara Bayus  of  Computer  Sciences  Corp.  at 
Falls  Church,  VA.:  "Mrs.  HutJbard  has  filed  out 
a  form  for  our  newspaper  and  has  listed  her 
title  arxj  salary  and  we  just  want  to  verity  it." 
Naturally.  Mike  Brown  changed  his  comments 
wfien  Joel  Goins  of  Computer  Sciences  Corp. 
called  Mike  Brown  regarding  his  strange  in- 
quiry and  false  comments  about  my  wife's 
signing  a  Couner-Journal  form. 

In  July  of  last  year,  reporter  Mike  Brown 
made  telepfXHie  calls  on  Capitol  Hill  and  m 
downtown  Washington,  trying  to  tie  me  with 
Charles  Keating,  the  convicted  Phoenix,  A2. 
savings  and  toan  official.  I  finally  wrote  Mike 
Brown,  assunng  him  I'd  never  stayed  at  nor 
even  seen  the  Phoenician  Hotel  m  Phoenix, 
and  that  I'd  never  met  with  Charles  Keating  at 
any  time. 

this  is  just  a  portion  of  the  actions  of  one 
reporter  named  Mike  Brown,  representing  the 
Courier^ournal.  He  believes  freedom  of  the 
press  is  a  license  to  destroy  a  congressman 
he  has  tortured  for  many  years. 


NATION'S  FIRST  AFTER  SCHOOL 
PROGRAM  FOR  DEAF  CHILDREN- 
OPENS  IN  PINELLAS  PARK 


HON.  C.W.  BILL  YOUNG 

OF  FLORID.^ 
IN  THE  HOUSE  OF  REPRESENT.JiTIVE.S 

Wednesday.  April  8.  1992 

Mr.  "yOUNG  of  Florida.  Mr.  Speaker.  I  nse 
today  to  tell  my  colleagues  of  an  incredible 
program  which  is  about  to  begin  within  my  dis- 
trict. On  May  1,  the  Nation's  first  after  school 
program  for  deaf  children  will  begin  at  the 
Deaf  Service  Center  of  Pinellas.  This  one-of- 
a-kind  program  promises  to  offer  deaf  children 
througfrout  our  community  the  opportunity  to 
interact  after  school  with  other  deaf  children. 
okter  deaf  volunteers,  and  highi  school  and 
college  students  who  act  as  tutors  and  men- 
tors, companions,  and  playmates. 

The  program,  called  PEACH  for  Program  to 
Enhance  Achievement  of  Children  with  Hear- 
ing loss,  IS  the  result  of  1 0  years  of  hard  work 
by  the  Deaf  Sen/ice  Center  of  Pinellas  and  its 
advisory  council.  Committed  to  creating  an  en- 
vironment where  deaf  children  could  learn 
from  experienced  deaf  adults,  they  worked 
tirelessly  within  the  deaf  community  to  gam 
support  and  realize  their  dream.  On  May  i 
that  dream  will  come  true  when  35  students 
from  around  the  area  will  ride  to  the  center  on 
buses  for  a  well-rounded  atmosphere  of  study 
and  play. 

The  objective  of  the  program  is  to  instill  m 
deaf  children  self-esteem,  and  to  teach  them 
communication  and  living  skills  needed  to  tie 
successful  in  our  everyday  world  Teachers 
and  volunteers  at  the  center  will  address  the 
needs  of  each  individual  child,  focusing  on  the 
child's  social  arxl  academic  areas  of  difficulty 

It  IS  no  secret  that  individuals  with  disabil- 
ities can  have  learning  difficulties  that,  without 
the  proper  teaching  and  attention,  can  lead  to 
a  higher  incidence  of  high  school  and  college 
dropout.  However,  by  overcoming  the  commu- 
nrcation  barrier  imposed  by  hearing  loss  in  a 
deaf-fnendly  environment,  deaf  children  and 
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the  hearing  impaired  always  tjecome  tremen- 
dously successful  in  whatever  they  choose  to 
do.  PEACH  will  seek  to  meet  that  challenge. 

Through  the  generous  contributions  of  the 
Friends  of  the  Deaf  Service  Center,  PEACH 
was  able  to  hire  its  first  teacher  on  February 
17,  and  begin  its  historical  mission.  The  fund- 
ing to  run  ttiis  ambitious  program  is  being  pro- 
vided entirely  through  the  voluntary  contnbu- 
tions  of  Friends  of  the  Deaf  Service  Center, 
and  through  a  fundraiser.  Freedom  Walk  II, 
which  today  enjoys  the  support  of  Sertoma, 
Lions,  Optimist,  and  KiwanIs  clubs  as  well  as 
school  groups,  colleges,  Florida  Power  Corp., 
GTE,  AAA.  and  church  organizations. 

There  are  more  than  280  deaf  children  in 
my  community  alone  who  could  benefit  from 
participating  in  PEACH.  This  program  has 
taken  the  first  step  toward  meeting  their 
needs.  I  am  hopeful  that  in  the  future,  with  the 
support  and  assistance  of  the  local  community 
and  this  Congress,  PEACH  will  be  able  to 
touch  each  and  everyone  of  them. 

Mr  Speaker,  on  Apnl  1 1 ,  in  Freedom  Walk 
II.  supporters  of  PEACH  throughout  the  St. 
Petersburg  area  will  take  their  own  steps  on 
the  Pinellas  Trail  to  benefit  this  program.  It  is 
my  hope  that  you  and  my  other  colleagues  will 
loin  with  me  in  sending  our  heartfelt  wishes  of 
support  to  all  those  involved  in  the  walk,  and 
in  recognizing  the  outstanding  achievements 
of  those  responsible  for  the  creation  of 
PEACH. 

BILL  TO  TEMPORARILY  SUSPEND 
THE  DUTY  ON  RIFABUTIN 


April  8,  1992 


April  8,  1992 


HON.  BILL  RICHARDSON 

OF  .SEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  a  tariff  bill  to  temporanly  suspend 
the  duty  on  rifabutin,  an  expenmental  drug 
which  can  prevent  or  delay  the  onset  of  a  life- 
threatening  infection  that  often  afflicts  AIDS 
patients,  mycobactenum  avium  complex 
[MACj.  There  is  currently  no  known  treatment 
for  MAC 

Specifically,  my  legislation  will  temporanly 
suspend  the  duty  on  rifabutin  in  dosage 
form — classified  in  HTS  3004.20.00  with  a 
duty  of  3,7  percent.  There  is  no  domestic  pro- 
duction of  nfabutin  and  Italy  is  the  only  sup- 
plier of  the  product. 

Rifabutin  is  anticipating  the  Food  and  Drug 
Administration's  approval  of  a  new  drug  appli- 
cation The  FDA  recently  approved  rifabutin 
for  treatment  IND  [investigational  new  drug] 
status  which  makes  the  drug  available  to  pa- 
tients during  the  remainder  of  the  preapproval 
period.  Rifabutin  will  ultimately  be  bottled, 
labelled,  packaged,  and  distributed  by  Adria 
Latx)ratories,  a  leading  manufacturer  of 
oncological  and  immunology  products  with  a 
maior  facility— Adria  S.P.  Inc.— in  Albuquer- 
que. NM 

Th.s  duty  suspension  bill  will  enhance  the 
availability  and  reduce  the  price  of  nfabutin  for 
the  treatment  of  MAC  and  will  help  preserve 
and  protect  )obs  in  New  Mexico.  I  will  seek  to 
have  this  measure  included  in  the  miscellane- 
ous tariff  legislation  now  under  consideration 
in  the  House. 


H.R.  4826 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  T1EMPORARY  SUSPENSION  OF  DUTY. 

Subchapter  n  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading; 

9«?  31  l<     Dililwlm  F«  No  No  3«  or 

loml  i;/31/94 

:C«llo 

'V  Id 
)OC<?OOC1 

SEC.  4.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  arti>.les  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 


NATIONAL  CraLDREN'S  ADVOCACY 
PROGRAM  ACT  OF  1992 


MONMOUTH  MEDICAL  CENTER 
PRESENTS  PINNACLE  AWARDS 


HON.  FKANK  PALLONE,  JR. 

OF  .NEW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
Apnl  11,  1992,  Monmouth  Medical  Center  of 
Long  Branch,  NJ,  will  present  its  second  bian- 
nual Pinnacle  Awards  in  recognition  of  out- 
standing physicians.  I  will  have  the  distinct 
honor  and  privilege  of  participating  In  this  very 
special  event,  along  with  other  leaders  of  the 
community  and  officials  of  the  medical  center, 
to  pay  tribute  to  five  Individuals  who  during 
their  many  years  with  Monmouth  Medical  Cen- 
ter have  represented  the  highest  standards  of 
service,  dedication  and  professionalism. 

The  winners  of  the  Pinnacle  Awards  are: 
Nicholas  J.  Arcomano,  M.D.,  who  has  been 
with  the  department  of  medicine  since  1955; 
Pascal  L.  Fedenci,  M.D.,  a  member  of  the  de- 
partment of  obstetncs/gynecology  since  1954; 
Otto  Lehman,  M.D.,  with  the  department  of 
orthopaedics  since  1942;  Leon  Reisner, 
DOS.,  a  member  of  the  department  of  den- 
tistry since  1948;  and  Gerald  F.  Whalen,  M  D., 
who  has  been  with  the  department  of  surgery 
since  1953.  Each  award  will  be  presented  by 
one  of  the  recipient's  colleagues. 

Mr.  Speaker,  as  a  lifelong  resident  of  Long 
Branch,  I  have  seen  Monmouth  Medical  Cen- 
ter grow  and  prosper,  keeping  pace  with  the 
state-of-the-art  in  medical  services  and  tech- 
nology, and  expanding  its  operations  througfv 
out  the  community.  Throughout  these  years  of 
change,  these  five  distinguished  physicians 
have  made  an  incalculable  difference  in  the 
lives  of  countless  Individuals  and  families  from 
Monmouth  County  and  tseyond.  I  take  tremen- 
dous pride  in  shanng  their  achievement  before 
this  House. 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8. 1992 

Mr.  HARRIS.  Mr.  Speaker,  today  I  join  my 
colleague,  Bud  Cramer,  in  cosponsoring  leg- 
islation, H.R.  4729.  to  create  an  integrated 
child  abuse  program. 

Our  children  represent  our  future.  I  believe 
we  should  develop  programs  that  are  specifi- 
cally oriented  to  chikJren  who  have  been 
abused.  Last  year,  there  were  more  than 
40.000  children  who  were  abused  in  Alabama. 
This  is  a  disgrace.  I  believe  we  must  create 
programs  which  tielp  these  children  in  need. 

In  the  Seventh  District  of  Alabama  we  are 
fortunate  to  have  the  Tuscaloosa  Children's 
Center.  This  nonprofit  foundation  was  estab- 
lished  in  1987.  It  is  1  of  12  child  advocacy 
centers  in  the  State  of  Alabama.  The  Tusca- 
loosa Children's  Center  provides  counseling 
for  children  who  have  t>een  sexually  or  phys- 
ically abused.  In  addition,  the  center  coordi- 
nates the  efforts  of  local  law  enforcement  and 
social  services  in  the  investigation  and  man- 
agement of  child  abuse  cases.  Last  year, 
there  were  more  than  680  reports  of  child 
abuse  In  Tuscaloosa  County.  This  represents 
more  than  910  children  who  need  help.  I  be- 
lieve this  bill  will  help  other  communities  to  de- 
velop their  own  intervention  program  modeled 
after  the  successful  efforts  in  Tuscaloosa.  I 
applaud  the  tremendous  efforts  of  Director 
Patti  R.  Steele  at  the  Tuscaloosa  Children's 
Center  and  her  staff  for  a  job  well  done.  I  be- 
lieve other  children  would  tjenefit  from  such  a 
dedicated  group  of  individuals. 

The  legislation  will  establish  a  children's  ad- 
vocacy advisory  board  which  will  be  respon- 
sible for  developing  guidelines  for  the  pro- 
gram. The  bill  authorizes  SIO  million  to  en- 
courage communities  to  create  children's  cen- 
ters. Applicants  will  be  required  to  provide  re- 
medial counseling  for  both  children  and  their 
families.  The  National  Center  for  Child  Abuse 
and  Neglect  as  well  as  the  Director  of  the  Of- 
fice of  Juvenile  Justice  and  Delinquency  Pre- 
vention will  work  jointly  with  the  txDard  to  cre- 
ate an  interdisciplinary  program. 

I  urge  my  colleagues  to  join  us  in  supporting 
the  passage  of  this  measure. 
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companion  bill  has  been  introduced  in  the 
Senate  by  my  colleague  Senator  Moynihan. 

The  bill  provides  such  sums  as  are  nec- 
essary to  convert  former  Corps  of  Engineers 
barracks  at  the  Mt.  Morris  Dam  site  into  a  visi- 
tors center.  The  Corps  has  already  studied  the 
feasibility  of  this  renovation  and  preliminary 
studies  and  have  already  been  completed. 

It  is  entirely  proper  that  this  facility  k>e 
named  after  Assemblyman  Hoyt.  During  his  1 8 
years  in  the  Assembly  he  sponsored  several 
bills  aimed  at  protecting  the  environment,  in- 
cluding the  Fresh  Water  Wetlands  Act  in  1 975 
and  the  Letchworth  State  Park  Protection  Act 
in  1988. 

In  addition  to  being  professionally  con- 
cerned with  the  environment,  he  was  a 
Whitewater  and  wilderness  canoe  enthusiast. 
He  paddled  over  2,000  mijes  on  numerous 
Arctic  and  sub-Arctic  nvers  in  Canada's  North- 
west and  Yukon  Territories  and  in  the  Hudson 
and  James  Bay  regions. 

Naming  this  facility  after  Bill  Hoyt  will  serve 
as  a  reminder  to  all  who  visit  of  the  extraor- 
dinary contnbutions  which  he  made  to  the 
State  of  New  York. 
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IN  SUPPORT  OF  LEGISLATION 
DESIGNATING  THE  WILLIAM  B. 
HOYT  II  VISITOR'S  CENTER  IN 
LETCHWORTH  GORGE 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  NOWAK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  provide  funds 
for  the  construction  of  a  visitors  center  at 
Letchworth  Gorge  in  Mt.  Morris,  NY  and  would 
designate  that  facility  in  honor  of  State  Assem- 
blyman William  B.  Hoyt.  a  distinguished  mem- 
ber of  the  New  York  State  Assembly  who  died 
recently  of  a  heart  attack  at  the  age  of  54.  A 


ALABAMA  SOUNDS  OFF  ON 
HEALTH  CARE 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  ERDREICH.  Mr.  Speaker,  more  than 
7,000  residents  of  Alabama's  Sixth  Congres- 
sional District  have  responded  to  my  health 
care  questionnaire,  and  I  urge  my  colleagues 
to  listen  closely  to  their  sound  advice.  These 
opinions  serve  as  a  gauge  for  me  as  I  go 
about  the  task  of  representing  Alabama  in 
Congress,  and  I  think  Congress  would  be  well- 
served  to  take  notice  of  the  results  of  this 
questionnaire. 

Only  19  percent  of  those  responding  are 
satisfied  with  the  Nation's  current  health  care 
delivery  system,  and  only  31  percent  are  satis- 
fied with  the  cost  and  quality  of  their  own 
health  insurance  coverage. 

The  rising  cost  of  health  care  is  the  most 
important  issue  to  70  percent  of  those  re- 
sponding. The  quality  of  health  care  was  next 
at  23  percent,  followed  closely  by  accessibility 
with  22  percent. 

Fifty  percent  of  those  responding  supported 
the  pending  pay  or  play  health  insurance  pro- 
posal, but  44  percent  were  opposed  to  that 
approach.  Similarly,  49  percent  recommend  a 
singleplayer,  national  health  insurance  plan, 
but  44  percent  were  against  that  proposal. 

Two-thirds  of  those  who  answered  this 
questionnaire  believe  the  Government  should 
get  involved  in  health  care,  but  at  the  same 
time,  60  percent  say  raising  taxes  is  not  how 
It  should  get  involved. 

Mr.  Speaker,  I  thank  the  7,449  people  in 
Jefferson  County  who  took  the  time  to  re- 
spond to  this  questionnaire.  I  am  enclosing  a 
copy  of  the  results  so  we  all  can  learn  from  it. 


HEALTH  CARE  SURVEY  RESULTS 

[Total  Responses  7.4491 

Per- 
cent 


(1)   Do   you   currentl.v   havp   heaiih   ir.5ur 
ance'' 

Yes   

No  

Not  available  

'IB:  If  no.  why" 

Can'l  afford      ..„ „.........„..„„.». 

Ineligible    ., 

Employee  does  not  provide 

Other  

Not  available   

'2)  ."ire  you  satisfied  with  the  nation's  cur- 
rent health  care  delivery  system? 

Satisfied    „.. 

Unsatisfactory „ „,.„ 

Fairly  satisfactory  

Not  available    

3i  .^re  you  satisfied  with  the  cost  and 
quality  of  health  Insurance  coverage 
that  you  currently  have? 

Satisfied  

Unsatisfactory  

Fairly  satisfactory  

Not  available 

1  Have  you  every  delayed  medical  treat- 
mfnt  because  at  the  vosts  Involved  In  ob- 
talnlnij  the  care  you  required? 

Y'es 

No  „ 

Not  available 
f)i  Leflsiation  has  been  Introduced  In  the 
U  .S  Congress  that  would  require  em- 
ployers to  either  provide  health  insur- 
ance to  their  employees  or  pay  Into  a 
public  fund  to  be  created  that  would  en- 
able most  other  citizens  to  obtain  health 
Insurance.  Do  you  support  such  a  pro- 
posal'' 

Yes _.. 

Not  available 

(6)  Should  the  United  Slates  adopt  a  na 
llonal  health  insurance  program  like 
Canada-which  provides  srovernment  spon- 
sored health  Insurance  for  all  citizens'' 

Yes  

No         

Not  available  

(7i  ir  improving  the  Nation's  health  care 
system  came  down  to  either  (a*  requlr- 
IHK  employers  to  provide  health  Insur- 
ance or  pay  Into  a  public  health  insur 
ance  fund  or  (b)  establishing  a  national 
health  plan,  which  do  you  prefer'' 

'ai  

ib>  

Not  available 

8)  It  has  been  suggested  that  the  only  way 
10  flnan<  e  health  care  reforms  Is  to  raise 
federal  taxes  Would  you  support  such  a 
method  to  Improve  health  care  through- 
(tut  the  country'* 

Y'es  .  

No  

.Sot  available  

<9i  Do  you  believe  that  It  Is  the  Federal 
governments  role  to  be  Involved  In 
health  care  reform" 

■yes 

No  

Not  available 

1 10 1  If  you  are  a  Medicare  beneficiary,  are 
you  generally  satisfied  with  the  pro- 
gram'' 

Satisfied    

Unsatisfactory 

Fairly  satisfactory  

Not  available 

lU  :  What  Is  the  most  critical  problem  eon- 
fronting  the  U.S.  health  care  system 
today'  (Rank  in  order) 

Cost        

Quality  

.Access  

Poor  habits    


88 
U 
3 

• 

1 
1 
1 

ae 


19 
S3 

» 

3 


31 

38 

33 

7 


12 
56 

2 


THE  CALIFORNIA  COASTLINE 


SO 
44 

6 


49 
44 

7 


37 
10 


34 

60 

4 


66 

7t 

5 


16 

9 

14 

S9 


70 
23 
22 
14 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
one  of  the  most  beautiful  treasures  in  the 
State  of  California  is  the  California  coastline. 
As  summer  approaches,  families  will  t>e  atile 
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to  spend  time  togettier  in  the  California  sun, 
swimming,  surfing,  sailing,  and  enjoying  the 
outdoors. 

California's  coastal  communities  were  re- 
cently given  a  reprieve  by  President  Bush 
from  oil  drilling  off  the  coast.  The  potential  for 
environmental  and  economic  damage  from  an 
oil  spill  far  outweighs  the  economic  benefit  to 
be  gained  from  dnillng.  Even  if  a  slick  never 
occurred,  the  natural  beauty  of  the  coastline 
would  be  diminished  if  offshore  rigs  were  al- 
lowed to  operate. 

The  coast  is  host  to  a  wide  range  of  wildlife 
as  well  as  recreational  sites.  In  my  district,  the 
Ano  Nuevo  State  Reserve  is  a  sanctuary  for 
elephant  seals  and  sea  otters.  An  oil  slick 
would  not  respect  the  twundanes  of  their 
sanctuary  or  the  fragility  of  their  habitat.  The 
sad  pictures  of  the  txrds  of  the  Persian  Gulf 
wallowing  in  oily  water  after  the  ecological  dis- 
aster during  the  war  highlights  the  potential 
damage  an  oil  spill  can  do  to  wildlife. 

The  Monterrey  Bay  Marine  Sanctuary  is  a 
sensitive  habitat  for  fish,  and  hence,  a  valu- 
able resource  for  fishing.  Also,  the  Monterrey 
Bay  SarKtuary  adjoins  coastal  areas  where 
hundreds  of  thousands  of  people  live  and 
recreate.  The  Monterrey  Bay  Sanctuary  is  very 
sensitive  to  water  quality.  It  is  essential  tor  the 
viability  of  the  sanctuary  that  drilling  not  be  al- 
lowed on  the  California  coast. 

To  ensure  that  drilling  does  not  occur.  I 
have  introduced  H.R.  1319,  a  bill  to  give 
States  whose  coastlines  would  be  affected  the 
power  to  decide  whether  drilling  would  occur 
The  citizens  of  California  and  other  coastal 
States  should  have  the  ultimate  right  to  decide 
on  drilling.  After  all,  basic  issues  affecting 
one's  community  should  be  decided  as  close 
to  home  as  possible  The  decision  to  allow  oil 
drilling  should  be  a  matter  of  federalism  as  a 
matter  of  fairness  Californians  know  the  beau- 
ty of  their  coastline,  and  should  be  able  to  pro- 
tect It. 


QUALITY  AND  COMMIT.MEXT 


HON.  GUY  VANDER  JAGT 

OF  MICHiC..K.S 
IN  THE  HOUSE  OF  REPRESE.\'TATIVES 

Wednesda]^.  April  H.  1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  over  and 
over  again  these  days,  even  from  beyond  our 
borders,  we  hear  that  the  American  latx)rer  is 
lazy,  uncommitted,  and  sloppy  We  are  also 
told  that  Amencan  manufacturers  lack  a  conrv 
mitment  to  quality  and  excellence — and  there- 
fore American  products  are  a  distinct  second 
to  just  about  everyone  else. 

We  Michiganders,  proud  of  our  tradition  of 
responding  to  the  American  public  with  prod- 
ucts that  meet  their  needs,  know  that  to  be  a 
vicious  slur  on  the  dedication  of  American  em- 
ployers and  employees,  not  only  in  our  great 
State,  but  across  the  Nation 

It  IS,  of  course,  interesting  to  note  m  this  re- 
gard, that  more  and  more,  American  cars  are 
winning  prestigious  engineering  and  manufac- 
turing awards.  The  tradition  of  excellence  in 
the  American  workplace  is  alive  and  well. 

And  IS  no  more  evident  than  at  American 
Bumper  and  Manufacturing  Company  of  Ionia, 
Ml,  In  our  Ninth  Congressional  District 
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For  3  consecutive  years  American  Bumper 
has  produced  the  bumpers  for  the  vehicle  cho- 
sen by  the  respected  Motor  Trend  magazine 
as  Its  "Truck  of  the  Year."  Just  as  an  aside, 
in  2  of  those  years,  the  truck  was  a  Ford — and 
American  product. 

And  of  course,  in  the  third  of  those  years, 
even  Mazda— a  Japanese  manufacturer — 
found  that  its  bes\  bumper  supplier  was  an 
American  firm. 

Ford  recently  honored  American  Bumper  for 
Its  contnbutions  to  this  year's  Motor  Trend 
award  winner,  the  Econoline  Chateau  Club 
wagon. 

The  American  public  has  been  slow  to  react 
to  the  changes  m  automobile  manufacturing 
focus  which  continues  the  tradition  of  Amer- 
ican suppliers  in  providing  the  vehicles  that 
Americans  want.  For  years  that  may  have 
meant  a  different  vehicle  than  we  want 
today— and,  unfortunately,  that  may  have  led 
to  some  delay  as  being  as  responsive  as  the 
industry  would  have  liked. 

But  to  say,  as  some  have,  that  American  in- 
dustry and  its  employees  are  not  committed 
and  dedicated  to  providing  the  best  possible 
product  at  the  best  possible  price  is  to  over- 
look three  generations  of  a  proud  tradition  of 
manufactunng  and  automobile  excellence. 

A  tradition  which  lives  on,  a  tradition  to 
which  the  American  public  will  once  again  re- 
spond, and  a  tradition  which  is  demonstrated 
repeatedly— and  daily — on  the  production  line 
at  American  Bumper. 

Once  again,  I  congratulate  the  people  of 
American  Bumper,  from  it  president  and  chief 
executive  officer.  Jack  Skoog,  to  the  "man — 
and  woman — on  the  line"  for  their  commitment 
to  quality,  I  offer,  for  my  colleagues'  review,  an 
article  on  the  occasion  of  the  presentation  of 
the  award  recognizing  American  Bumper  by 
Ford: 

(From  the  Ionia  Sentinel  Standard.  Mar.  25. 

1992] 

Bumper  Rkckivks  Aw.akh  Frdm  Ford 

(By  R.C.  Gregory  1 

lo.NIA— American  Bumper  and  Manufactur- 
ing Company  was  honored  Tuesday  by  Ford 
Motor  Company  for  its  contributions  to  a 
prize  winning  van, 

American  Bumper  i^upplies  bumpers  for 
Ford's  Econoline  Chateau  Club  wairon.  re- 
cently named  "Ti-uck  of  the  Year"  by  Motor 
Trend  magazine. 

•'Im  very  proud  of  this  award."  American 
Bumper  President  and  Chief  Executive  Offi- 
cer Jack  Skoog  said.  -Tm  proud  on  behalf  of 
everyone  here  at  American  Bumper.  This 
award  says,  very  simply,  we  make  products 
that  please  our  customers.  That  means  a 
team  effort  in  our  entire  company." 

Skoog  and  Brand  Bronsema.  vice  president 
and  chief  operating  officer,  received  the 
award  at  a  ceremony  in  Dearborn  Tuesday. 

This  Is  the  third  year  in  a  row  American 
Bumper  has  supplied  bumpers  for  Motoi 
Trends  "Truck  of  the  Year."  "Three  years 
ago."  Skoog  said,  "we  supplied  bur.ipers  Tor 
the  Ford  Explorers.  Two  years  age,  for  the 
Mazda  Navajo.  This  year  for  the  Econoline 
Chateau  Wagon. 

"This  award  says  we're  a  good  supplier. 
We're  good  suppliers  because  we  have  excel- 
lent people  right  here  in  Ionia.  I  think  people 
in  this  area  should  know  what  we  do.  It's  our 
teamwork  that  produced  the  Econoline 
bumper.  This  is  the  first  -gray  box'  program 
that  American  Bumper  has  produced.  A  gray 
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box  program  includes  design  and  engineering 
under  Ford's  supervision." 

Work  on  the  Econoline  bumper  started 
early  in  the  development  of  the  line.  "We 
had  permission  to  go  into  the  styling  stu- 
dios," Bronsema  said.  "We  got  to  look  at  the 
clay  models.  The  first  question  there  was, 
•Can  you  make  this  bumper  on  a  production 
basis?'  " 

"We  were  provided  with  a  scan  of  the  clay 
model.  From  that  tape,  we  were  able  to  cre- 
ate surfaces.  We  did  the  engineering  on  how 
we  attach  the  plastic  portions,  we  built  the 
dies,  we  did  our  own  contracting  for  the 
products  we  don't  produce,  and  then  we  built 
and  assembled  the  whole  unit.  When  our 
bumpers  go  to  the  assembly  plant,  they  are 
ready  to  go  onto  the  vehicles  on  the  line," 
Bronsema  said. 

"Because  of  American  Bumper's  achieve- 
ments." Skoog  said,  "and  because  of  invest- 
ments, and  because  of  our  workforce,  we've 
been  able  to  go  from  200  people  on  the  pay- 
roll to  650.  It's  a  good  feeling  to  be  recog- 
nized for  what  we  stand  for — for  what  we've 
made. 

"I  believe  everyone  wants  to  take  pride  in 
achievements,  in  producing  a  quality  prod- 
uct, whatever  it  Is.  We're  proud  to  be  doing 
this  here  in  Ionia.  Our  work  ethic  here  is 
outstanding,  but  this  is  our  community  and 
it's  here  we  play  a  role." 

Ross  H.  Roberts,  Ford  Motor  Company  vice 
president  and  Ford  general  manager  agreed. 
"The  quality  components  from  Econoline 
suppliers  such  as  American  Bumper  were  im- 
portant contributions  to  the  launch  of  Ford's 
1992  Econoline."  he  .said.  "The  Econoline  has 
been  the  best  seller  in  its  class  for  the  past 
13  years  and  we  expect  to  extend  its  string  of 
sales  successes  well  into  the  1990s." 

The  '92  Chateau  Club  wagon  is  essentially 
an  all-new  vehicle  that  continues  bond-on- 
frame  construction.  Ford's  Twin-I-Beam 
independent  front  suspension,  an  out-front 
engine  compartment,  and  other  function  im- 
provements. The  vehicle  is  the  first  full-sized 
passenger  wagon  in  the  industry  to  offer 
standard  driver-side  air  bags  to  supplement 
safety  belts  and  with  lap  and  shoulder  re- 
straints at  all  rearward  outboard  seats. 

American  Bumper  and  Manufacturing  has 
produced  the  front  bumpers  for  the 
Econoline  series  for  one  year.  The  firm  also 
manufactures  F-Series  front  bumpers.  F-Se- 
ries  Flareside  rear  bumpers.  Explorer  rear 
bumpers,  and  Navajo  rear  bumpers. 

Skoog  said  seven  suppliers  were  honored 
by  Ford— -and  all  of  them  are  from  Michi- 
gan. I  think  that  says  .something  about  the 
ability  of  Michigan  manufacturers,  including 
ourselves  to  produce  top  standard  products." 
The  award  is  a  replica  of  the  Motor  Trend 
magazine  award  Ford  Motor  Company  re- 
ceived. It  is  a  golden  calipers  mounted  on  a 
gear,  which  in  turn  is  mounted  on  a  base. 
Bronsema  said  arrangements  would  be  made 
to  place  the  award  so  all  employees  mav  see 
it. 


NORTHWEST  INDIANA  HISPANIC 
COORDINATING  COUNCIL  RECOG- 
NIZES INDIVIDUALS 


HON.  PETER  J.  VISCLOSKY 

I'F  I.SDI.A.N..^ 
IN  THE  HOU.SE  OF  REPRESENTATIVES 
W'cdJiesdu!/.  April  8.  1992 
Mr.  VISCLOSKY.  Mr.  Speaker,  I  nse  today 
to  recognize  and  congratulate  the  many  indi- 
viduals who  will  be  honored  by  the  Northwest 
Indiana  Hispanic  Coordinating  Council. 
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The  Northwest  Indiana  Hispanic  Coordinat- 
ing Council  is  composed  of  leaders  from  35 
different  Hispanic  organizations.  Its  goal  is  to 
improve  the  standard  of  life  of  residents  of 
northwest  Indiana. 

Each  year  tfie  council  hosts  a  confererKe 
which  brings  the  Hispanic  leadership  together 
to  identify  important  issues  in  the  community. 
These  include  education,  economic  develop- 
ment, government/politics,  family,  youth  devel- 
opment, and  perception,  stereotypes,  and 
media. 

On  April  11,  1992,  the  Northwest  Indiana 
Hispanic  Coordinating  Council  will  host  its 
fourth  annual  recognition  dinner  in  honor  of 
the  exceptional  men  and  women  of  the  His- 
panic community  of  northwest  Indiana.  This 
year,  six  individuals  will  be  honored  for  their 
outstanding  dedication  to  the  community.  They 
have  served  as  role  nxxjels  within  their  field  of 
specialty  and  within  the  Hispanic  community. 
Attorney  Carmen  Fernandez  is  tseing  honored 
as  the  outstanding  professional  woman;  Dr. 
John  J.  Attinasi,  for  his  outstanding  service  in 
education;  Mr.  Oscar  Sanchez,  for  his  out- 
standing efforts  in  the  labor  movement; 
Socorro  Roman,  for  her  outstanding  service  in 
the  field  of  health;  and  Father  Fernando  de 
Cristobal,  for  his  outstanding  community  serv- 
ice. 

In  addition,  I  would  like  to  recognize  and 
congratulate  the  Alfonso  Lerma  Family  who 
will  be  honored  as  the  outstanding  family  of 
the  year.  The  family  members  include 
Alfonso's  wife,  Esperanza,  his  children,  and 
their  spouses:  Mr.  and  Mrs.  Alfonso  and  Mi- 
nerva Lerma,  Jr.,  Alamar  Lerma,  Mr.  and  Mrs. 
Alt>ert  and  Diane  Lerma,  Mr.  and  Mrs.  Samuel 
and  Cindy  Lerma,  Mr.  and  Mrs.  Dan  and  Syl- 
via Gasser,  Mr.  and  Mr.  Andrew  and  Rose- 
mary Lerma,  Mr.  and  Mrs.  Edward  and  Chris 
Lerma. 

The  Northwest  Indiana  Hispanic  Coordinat- 
ing Council  also  honors  eight  individuals  who 
have  been  dedicated  to  promoting  cultural  en- 
richment through  sponsorship  of  dance 
groups.  I  commend  the  following  individuals 
for  their  promotion  of  cultural  dance;  Dr.  Jose 
ArredorxJo,  Ballet  Folklorico  of  East  Chicago; 
Ruth  E.  and  Rebecca  A.  Alcaraz,  La  Tropa 
Michoacana;  Sylvia  Lopez,  Las  Adelitas;  Jose 
Verduzco,  Ballet  Folklorico  Mexicano;  Celia  F. 
Martinez,  Ballet  Folklorico  La  Villistas;  and 
Sylvia  Morrisroe,  Concepciones  Actuates. 

The  council  will  also  honor  Hispanic  stu- 
dents who  have  excelled  academically  and 
athletically.  Congratulations  to  the  following 
students  who  have  led  their  class  academi- 
cally: Paul  Hernandez,  Munster  High  School; 
Christine  Ortiz,  Highland  High  School;  Tara 
Morales,  Lake  Central  High  School;  Jessica 
Vega  O'Neil,  Crown  Point  High  School;  Daniel 
Arredondo,  Morton  High  School;  Margarita 
Rocha,  Griffith  High  School;  Daniel  Rodriguez 
and  Salvador  Navarro,  Jr.,  Wirt  High  School; 
Cynthia  Otano,  Merrillville  High  School;  Veron- 
ica Camarillo,  Bishop  Noll  High  School;  Gina 
Soria,  River  Forest  High  School;  Ret>ecca 
Gomez,  Clark  High  School;  Kan  Ramirez, 
Hammond  High  School;  Fablola  Sanchez, 
Andrean  High  School;  Judy  Vizcarra,  Horace 
Mann  High  School;  Anjanett  Rodriguez,  Cal- 
umet High  School;  Christopher  Perez,  Lake 
Station  High  School;  Rachel  Vaiko,  Whiting 
High  School;  Yolanda  Pena,  West  Side;  Tony 
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Zaragoza,  Gavit  High  School;  Martha 
Rodriguez,  Hobart  High  School;  and  Jose 
Martinez,  Emerson  High  School. 

I  also  commend  the  following  students  who 
have  excelled  athletically:  Mark  Lopez,  Mun- 
ster High  School;  Christine  Quinn,  Highland 
High  School;  Kyle  Woods,  Lake  Central  High 
School;  Shawn  Nova,  Valparaiso  High  School; 
Ken  Rivera,  Morton  High  School;  Demse 
Castillo,  Griffith  High  School;  Angel 
Velazquez,  Wirt  High  School;  Phillip  Guerrero. 
Merrillville  High  School;  Jaime  Gutierrez,  Bish- 
op Noll  High  School;  Tom  Soria,  River  Forest 
High  School;  Rutien  Solis,  Clark  High  School: 
Edgar  Moreno,  Hammond  High  School;  Eman- 
uel Medellin,  Andrean  High  School;  Rosie 
Soils  and  Eddie  Fowler,  Calumet  High  School; 
Misty  Soria,  Lake  Station  High  School;  Eliza- 
beth Ortiz,  Gavit  High  School;  Ferdinand  Flo- 
res,  Hobart  High  School;  and  Jose  Martinez. 
Emerson  High  School. 

I  extend  my  congratulations  to  the  afore- 
mentioned individuals  who  have  played  a  key 
role  in  promoting  fraternal  and  cultural  activity 
among  the  Hispanic  population  of  northwest 
Indiana.  Each  and  every  individual  has  served 
as  an  outstanding  role  model,  not  only  to  the 
Hispanic  members  of  the  community,  but  also 
the  community  as  a  whole.  They  have  shown 
a  strong  dedication  to  addressing  the  many  is- 
sues which  are  important  and  integral  toward 
improving  the  quality  of  life  for  the  peoples  of 
northwest  Indiana. 
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He  also  encouraged  more  active  police  in- 
volvement in  the  community  by  spearl^ading 
community  partnership  programs  such  as 
"Crime  Alert,"  "Adopt  A  Cop,"  "Partnerships  m 
Prevention,"  and  community  ridealongs 

John  also  has  played  a  significant  role  m 
the  passage  of  key  crime  fighting  legislation 
He  endorsed  State  legislation  which  imposes 
a  15-day  waiting  penod  for  the  purchase  of 
guns  and  makes  it  a  cnme  for  a  felon  or  ad- 
dict to  possess  such  a  weapon  Due  in  large 
part  to  John's  lot)bying  efforts.  State  prison  of- 
ficials now  notify  police  agencies  of  the  re- 
lease of  State  parolees  and  provide  them  with 
information  on  parolee  enrollment  in  reentry  or 
work  furiough  programs  m  their  jurisdiction 

Mr.  Speaker,  it  is  with  great  pride  and  en- 
thusiasm that  I  speak  on  behalf  of  Chief  John 
P.  Kearns.  His  dedication  to  the  citizens  of 
Sacramento  has  been  a  true  inspiration  and 
his  contnbutions  will  not  soon  be  forgotten.  I 
ask  my  colleagues  to  |Oin  me  m  congratulating 
him  and  in  wishing  him  happiness  m  his  retire- 
ment. 


SGT.  ROBERT  HILLEARY  OF  SEMI- 
NOLE. FL.  AN  EXAMPLE  OF  AIR 
FORCE  EXCELLENCE 


TRIBUTE  TO  SACRAMENTO  POLICE 
CHIEF  JOHN  P.  KEARNS 


HON.  ROBERT  T.  MATSUI 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  April  8.  1992 

Mr.  MATSUI.  Mr.  Speaker,  I  nse  today  to 
salute  the  many  achievements  of  a  good 
friend  and  an  outstanding  American.  Sac- 
ramento Police  Chief  John  P.  Kearns.  John 
will  be  retiring  from  the  police  force  on  May  1 . 
1992  following  the  second-longest  tenure  as 
chief  in  department  history.  It  is  a  special 
honor  to  pay  tribute  to  such  a  remarkable 
leader  who  has  made  such  a  great  contribu- 
tion to  the  Sacramento  community. 

A  native  of  Sacramento  who  received  his 
B.A.  in  public  administration  and  his  master 
degree  in  social  science  from  California  State 
University  Sacramento,  John  got  his  start  in 
police  work  as  a  patrol  officer  in  1956  His 
dedication  and  talent  helped  him  to  make  de- 
tective in  2  years,  and  sergeant  just  6  years 
later.  He  completed  his  impressive  ascent 
through  the  department  ranks  in  1977  when 
he  was  named  chief  of  (X)lice. 

As  chief  of  police,  John  has  been  known  as 
a  "cop's  cop":  as  a  leader  in  touch  with  the 
problems  and  issues  facing  the  men  and 
women  in  the  patrol  cars,  on  the  street,  and 
up  through  the  ranks. 

John  has  initiated  numerous  innovative  and 
effective  new  programs  during  his  1 5  years  as 
chief  of  police.  Among  them  was  problem  ori- 
ented policing  in  which  officers  are  trained  as 
trouble-shooters  and  work  with  other  agencies 
to  rehabilitate  rundown  or  cnme-ridden  prop- 
erties. 


HON.  C.W.  BILL  YOLING 

OK  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedvesdah.  April  8.  1992 

,  Mr.  YOUNG  of  Florida  Mr  Speaker, 
throughout  its  history,  the  US,  Air  Force  has 
been  a  symbol  of  American  military  excellence 
at  home  and  throughout  the  world  This  excel- 
lence can  be  attributed  to  many  factors,  but 
foremost  among  them  is  the  quality  of  its  F>ef- 
sonnel  stationed  here  and  abroad 

It  IS  an  honor  and  a  pleasure  lor  me  to  re- 
port to  you  today  about  the  exemplary  service 
of  All  Force  S.  Sgt  Rotiert  D  Hilleary,  a  con- 
stituent from  Seminole.  FL,  who  symbolizes 
the  professionalism,  skill,  and  training  of  Air 
Force  personnel  that  have  made  them  one  of 
our  Nation's  greatest  assets. 

Sergeant  Hilleary  was  recently  awarded  the 
U.S.  Air  Forces  in  Europe  Professional  Per- 
former Award  in  recognition  of  his  special  at- 
tention to  detail  when  he  noticed  a  taxiing  air- 
craft had  one  of  its  right  main  landing  gear 
tires  blown.  Upon  noticing  this  hazard,  the  air- 
craft was  prevented  from  taking  ofl.  and  after 
further  investigation  it  was  discovered  that  the 
landing  gear  strut  had  a  severe  hydraulic  leak 
Sergeant  Hilleary's  quick  response  to  this  seri- 
ous mechanical  problem  prevented  a  cata- 
strophic loss  of  life  and  equipment.  His  actions 
exemplify  the  quality  of  US  servicemen  who 
have  volunteered  to  represent  our  Nation 
abroad  and  do  so  with  tremendous  honor 

Mr  Speaker,  for  his  devotion  to  his  duties 
and  particular  attention  to  detail,  i  commend 
Sergeant  Hilleary,  and  call  to  your  attention 
his  outstanding  sen/ice  to  the  US  Air  Force 
and  our  Nation. 
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IN  HONOR  OF  PALMA  HIGH 
SCHOOL:  WINNERS  OF  THE  CALI- 
FORNIA STATE  BASKETBALL 
CHAMPIONSHIP 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8.  1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  baskettiall  team  of  Palnna 
High  School  in  Salinas,  CA.  Palma  is  one  of 
the  first  teams  from  the  Monterey  Bay  area  to 
win  the  Northern  California  Championship  m 
Division  IV,  and  Palma  went  on  to  become  the 
first  team  from  Monterey  County  to  win  the 
California  State  Basketball  Championship. 

The  Chieftains,  which  finished  the  season  at 
29-2,  excelled  all  year  with  the  expenenced 
starting  lineup  of  seniors:  Chad  Amaral,  Matt 
Amaral,  Sky  Feekes.  Brandon  Peterson,  and 
junior  Joey  Diaz.  Juniors  Casey  Kelley  and 
Todd  McRae  arxj  sophomore  Mike 
Castagnello  also  made  significant  contribu- 
tions during  the  championship  run.  but  the  en- 
tire Palma  team,  including  seniors  Mike  Baclig, 
Robert  Long,  Kenny  Young,  and  Stephen 
Zenk;  juniors  Dave  Sargenti  and  Josh  Short: 
arxl  sophomore  Marc  Matock  deserves  high 
praise.  This  fine  team  was  coached  by  Bob 
Burlison,  with  assistant  coaches  John  Amaral 
and  Mark  Crossgrove. 

The  State  championship  final  game  against 
Abraham  Lincoln  Prep  of  San  Diego  was  an 
exciting  game  that  Brandon  Peterson.  Palma's 
6'9"  center  who  has  won  a  scholarship  to  Or- 
egon State,  won  by  tipping  in  a  miss  for  a  55- 
54  lead  that  tjecame  the  final  score  i3  sec- 
orxls  later.  Thus  ended  an  emotional  season 
for  the  team  whose  slogan  was.  "We  Are 
Family." 

Mr.  Speaker,  I  must  say  that  I  am  very 
proud  to  represent  these  young  men  who 
have  stnved  the  entire  season  until  finally 
reaching  their  goal  as  California  State  cham- 
pions. This  IS  an  honor  that  is  truly  deserved 
by  every  one  of  these  players.  It  is  with  this 
that  I  ask  my  colleagues  to  join  me  m  once 
again  congratulating  Palma  on  finishing  a  fine 
season  and  winning  the  Division  IV  California 
State  Baskettiall  Championship. 


TRIBUTE  TO  SHELBY  COUNTY 
HIGH  SCHOOL 


HON.  CLAUDE  HARRIS 

UF  ALABA.VA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  199: 

Mr.  HARRIS.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  the  impressive  ac- 
complishments of  the  administration,  faculty. 
and  students  at  Shelby  County  High  School  in 
Columbiana,  AL.  Recently,  this  school  was 
recognized  by  Redbook  Magazine  as  one  of 
the  five  most  improved  schools  in  the  United 
States.  This  recognition  deserves  loud  ap- 
plause, as  such  an  accomplishment  is  invalu- 
able to  txjth  our  community  and  our  countr)i 

Over  the  last  5  years,  test  scores,  attend- 
ance, and  graduation  rates  at  Shelby  County 
High  School   have   risen  dramatically    These 


EXTENSIONS  OF  REMARKS 

improvements  can  be  attributed  to  a  number 
of  factors,  including  a  principal,  faculty,  stu- 
dent body,  and  community  devoted  to  excel- 
lence. Their  dedication  and  achievement  serve 
as  an  example  to  us  all  of  the  role  we  can  and 
must  take  in  betterment  of  our  youth's  edu- 
cation. 

I  commend  Shelby  County  High  School.  Its 
principal.  Beverly  Hall,  and  everyone  who  has 
contnbuted  to  the  school's  success.  The  entire 
State  of  Alabama  takes  great  pride  in  this  out- 
standing accomplishment,  and  I  am  confident 
that  Shelby  County  High  School  will  continue 
in  Its  efforts  to  excel. 


April  8,  1992 

per  and  remain  the  world's  leader  among  na- 
tions. I  urge  my  colleagues  to  cosponsor  this 
important  legislation. 


COLLEGE  FOR  FINANCIAL 

PLANNING 


HON.  RICHARD  T.  SCHULZE 

OF  PEN.NSVLVANIA 
IN  THE  HOUSE  OF  REPRESENT.-VTIVES 

Wednesday.  April  8.  1992 

Mr  SCHULZE,  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  call  on  the  U.S.  Con- 
gress to  recognize  the  need  for  financial  plan- 
ning education.  My  legislation  would  express 
the  sense  of  the  House  of  Representatives 
that  American  high  schools  should  offer  finan- 
cial planning  courses,  which  are  available,  free 
of  charge,  through  the  College  for  Financial 
Planning  in  partnership  with  the  U.S.  Exten- 
sion Service 

The  college,  in  partnership  with  the  U.S.  Ex- 
tension Service,  has  programs  in  all  50  States 
and  has  served  over  180,000  students  nation- 
wide Through  congressional  recognition  of  the 
college,  the  goal  of  this  legislation  is  to  make 
financial  planning  education  available  to  every 
high  school  student  across  the  country. 

The  financial  planning  program  designed  by 
the  college  consists  of  six  units,  which  in- 
cludes teaching  students  how  to  differentiate 
between  needs  and  wants,  how  to  set  goals, 
and  how  to  manage  income  and  saving.  This 
program  is  not  only  for  the  wealthy,  but  for  all 
income  levels  In  a  study  conducted  by  the 
college,  nearly  53  percent  of  high  school  stu- 
dents hold  |Obs  and  take  home  paychecks  that 
average  S85  each  week. 

Economic  hard  times  threaten  the  financial 
stability  of  American  families  of  all  income  lev- 
els Don't  make  the  mistake  that  financial 
planning  is  only  for  the  rich.  To  the  contrary, 
low  and  middle-mcome  individuals  benefit  far 
more  from  financial  education  than  their  more 
advantaged  counterparts.  Individuals  who 
have  been  taught  how  to  save  and  how  to 
plan  financially  are  faring  better  than  those 
without  the  training  Young  Americans  must 
learn  how  they  can  help  themselves — and  pro- 
tect themselves  from  financial  rum  in  their 
adult  years.  Individuals  can  no  longer  depend 
on  company  retirement  plans  or  Social  Secu- 
rity for  their  sole  income  in  later  years. 

Consider  this.  If  a  22  year  old  saves  339  a 
week  at  9  percent  interest  until  she  is  30.  and 
saves  nothing  after  that  period,  she  can  accu- 
mulate S579.471  at  age  65.  5100.000  more 
than  a  person  who  begins  saving  that  amount 
at  age  30  and  does  not  stop  until  age  65  It 
pays  to  save  early  in  life. 

These  are  vital  lessons  young  Americans 
must  iearn  for  our  Nation  to  continue  to  pros- 


MR.  JOHN  J.  MCMULLEN  TO  RE- 
CEIVE 1992  DISTINGUISHED  BUSI- 
NESS LEADER  AWARD 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Tuesday. 
Apnl  14.  1992.  Mr.  John  J.  McMullen,  chair- 
man of  the  New  Jersey  Devils  and  the  Hous- 
ton Astros,  will  be  the  recipient  of  the  1992 
Distinguished  Business  Leaders'  Award  pre- 
sented by  Monmouth  College,  West  Long 
Branch,  NJ. 

Mr.  Speaker.  John  McMullen  clearly  typifies 
the  Ideals  of  success  and  accomplishment  for 
whom  Monmouth  College  intended  this  pres- 
figious  award.  Mr.  McMullen  is  a  1940  grad- 
uate of  the  U.S.  Naval  Academy.  He  sen/ed  in 
the  Navy  for  14  years  before  retiring  as  a 
commander.  During  this  fime  he  earned  his 
masters  of  science  degree  in  naval  architec- 
ture and  marine  engineering  from  the  Massa- 
chusetts Institute  of  Technology  and  a  doctor- 
ate in  mechanical  engineering  from  the  Swiss 
Federal  Institute  of  Technology  in  Zunch. 

In  1957  he  started  John  J.  McMullen  Asso- 
ciates, a  naval  architecture  and  marine  engi- 
neenng  firm  in  New  York,  which  is  now  a  divi- 
sion of  Talley  Industries  Inc.  Before  that  he 
was  chief  of  the  Office  of  Ship  Construction 
and  Repair  in  the  U.S.  Marifime  Commission. 
Mr.  McMullen  is  a  former  chairman,  president 
and  chief  executive  officer  of  United  States 
Lines  and  a  former  commissioner  of  the  Port 
Authority  of  New  York  and  New  Jersey.  In 
1990,  he  was  one  of  several  distinguished 
Americans,  including  President  Bush,  who  re- 
ceived the  Ellis  Island  Medal  of  Honor. 

Mr.  McMullen  is  the  chairman  of  the  New 
Jersey  Devils  National  Hockey  League  team, 
and  owner  of  the  Houston  Astros  major  league 
baseball  team  and  the  Houston  Sports  Asso- 
ciation. 

The  award  ceremony  for  Mr.  McMullen  will 
be  held  at  historic  Woodrow  Wilson  Hall  on 
the  Monmouth  County  campus.  Mr.  James  G. 
Cullen,  president  and  chief  executive  officer  of 
New  Jersey  Bell  Telephone  Co..  will  present 
the  award  and  serve  as  the  event's  honorary 
chairman.  Hilary  J.  Cummons.  manager  of 
community  relations  for  Jersey  Central  Power 
&  Light  Co..  heads  the  planning  committee, 
and  Ian  Ross,  president  emeritus  of  AT&T  Bell 
Laboratories,  is  co-chairman,  and  will  serve  as 
master  of  ceremonies. 


TRIBUTE  TO  PAWTUCKET  RED  SOX 
BASEBALL  CLUB  ON  THEIR  50TH 
ANNIVERSARY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8. 1992 
Mr.  MACHTLEY.  Mr   Speaker,  I  nse  today 
to  congratulate  the  Pawtucket  Red  Sox  base- 
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ball  club  on  their  50tti  anniversary.  Formed  in 
1942,  Vt\B  Paw  Sox  were  originally  known  as 
the  Rhode  Island  Red  Sox.  in  1973,  they 
began  their  association  with  the  Boston  Red 
Sox  as  their  AAA  minor  league  farm  team. 
During  that  time,  they  provided  Rhode  Island 
with  their  only  professional  sports  team. 

In  1 977  the  club  suffered  financial  problems 
and  was  deprived  of  its  membership  in  profes- 
sional baseball.  During  ttiat  year,  the  club  was 
sold  to  Ben  Mondor,  who  had  recently  retired 
from  the  corporate  business  worid.  Over  the 
next  15  years,  Ben  MorxJor  would  take  the 
club  from  financial  hardship  to  the  status  of 
being  amongst  the  most  respected  clubs  in 
minor  league  baseball.  It  can  be  said  that  Ben 
Mondor  saved  professional  baseball  for  the 
city  of  Pawtucket  and  the  state  of  Rhode  Is- 
land. 

Under  MorxJor's  guidance,  the  Pawtucket 
Red  Sox  have  reached  many  milestones.  On 
August  11.  1988,  the  club  reached  the  three 
million  fan  mark.  In  1990,  ttie  club  was  named 
Triple-A  operation  of  the  year  by  "Baseball 
Amerrca." 

McCoy  Stadium,  erected  in  1942,  is  also 
celebrating  its  50th  anniversary.  Located  In 
the  great  city  of  Pawtucket,  Rhode  Island,  it 
originally  was  ttie  home  for  numerous  commu- 
nity tjaseball  games  and  tiecame  the  perma- 
nent home  of  the  Paw  Sox  in  1973.  Named 
after  former  Mayor  Thomas  McCoy,  it  has 
been  the  minor  league  home  for  many  great 
players  including  Roger  Clemens  and  Wade 
Boggs. 

I  would  again  like  to  wish  the  Pawtucket 
Red  Sox  a  happy  50th  anniversary  and  the 
best  of  luck  for  the  1992  Triple-A  baseball 
season. 


CELEBRATING  THE  lOOTH  ANNI- 
VERSARY OF  THE  GREATER 
BENEFICIAL  UNION  OF  PITTS- 
BURGH 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8. 1992 

Mr.  COYNE.  Mr.  Speaker,  on  Saturday. 
April  11,  1992,  the  Greater  Beneficial  Union  of 
Pittsburgh  will  celebrate  its  100th  anniversary. 
I  want  to  take  this  opportunity  to  commemo- 
rate this  event  and  speak  briefly  about  the 
service  provided  by  the  GBU  to  the  people  of 
Pittstxjrgh  and  many  other  communities. 

One  hundred  years  ago,  a  group  of  12  Ger- 
man businessmen  in  Pittsburgh  signed  a  char- 
ter on  April  11,  1892,  to  incorporate  the  Ger- 
man Beneficial  Union.  This  fraternal  organiza- 
tion was  established  to  unite  new  German  ar- 
rivals to  the  United  States  into  local  distnct 
lodges  in  a  number  of  States  and  to  provide 
a  social  and  financial  support  system  for  men 
and  women  who  would  become  United  States 
citizens. 

Over  the  decades,  the  GBU  grew  and  pros- 
pered as  a  fraternal  life  insurance  society  li- 
censed in  15  States  across  the  country.  The 
GBU  also  offered  a  friendly  meeting  place  in 
which  memtjers  could  celebrate  their  German 
heritage  through  songs,  dances,  arxl  other 
festivities. 
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During  the  First  World  War,  the  German 
Beneficial  Union  became  known  simply  as  the 
BenefKial  Union  at  a  time  wfien  prejudrce 
against  German  heritage  and  Germany  forced 
the  GBU's  executive  board  to  remove  the 
word  "German"  fi-om  the  organization's  name 
for  3  years.  During  the  Second  Worid  War,  the^- 
GBU's  name  was  officially  changed  to  the 
Greater  Beneficial  Union  of  Pittsburgh.  Still,, 
even  today,  many  of  the  local  district  lodges 
take  great  pride  in  their  German  heritage  and 
honor  this  heritage  in  a  variety  of  ways. 

Since  1959,  the  GBU  has  had  its  head- 
quarters in  Allegheny  County's  borough  of 
Bentwood  at  4254  Clairton  Boulevard.  This 
building  was  dedicated  by  then  Supreme 
President  Theodore  Heuttner,  who  said,  "Let 
us  dedicate  this  building  to  the  men  and 
women  who  helped  to  build  the  GBU  by  pro- 
moting the  principles  of  fraternal  life  insurance 
and  the  ideal  of  the  brotherhood  of  men." 

Today,  the  GBU  offers  a  full  range  of  life  in- 
surance p)Olicies,  as  well  as  annuities  and  indi- 
vidual retirement  plans.  In  addition  to  t)eing 
active  competitors  in  the  insurance  industry, 
the  GBU  offers  a  service  uncommon  to  most 
insurance  companies:  German  is  still  spoken. 

The  GBU  takes  great  pnde  in  the  fact 
that  its  full-time  officers — Frederick  W. 
Schwesinger.  national  president,  a  second 
generation  German,  and  txDth  Hans  H.  Rauer. 
national  vice  president,  and  Johann  G.  Struff. 
national  secretary/treasurer,  who  are  first-gen- 
eration German — all  speak  German. 

The  Officers,  directors,  and  staff  of  the  GBU 
are  pleased  to  report  that  they  manage  a 
strong  financial  institution  and  plan  to  continue 
their  record  of  service  to  local  communities. 
While  the  German  infiuence  no  longer  domi- 
nates this  fraternal  society,  the  GBU  is  proud 
to  celebrate  100  years  of  providing  a  center 
for  the  honoring  of  German  customs  and  tradi- 
tions. 

Mr.  Speaker.  I  want  to  salute  everyone  who 
IS  part  of  the  GBU  and  wish  this  fine  organiza- 
tion another  successful  100  years. 


IN  HONOR  OF  SEASIDE  HIGH 
SCHOOL  BASKETBALL  TEAM: 
WINNERS  OF  DIVISION  III 
NORTHERN  CALIFORNIA  CHAM- 
PIONSHIP 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  baskett)all  team  of  Seaside 
High  School  in  the  16th  Congressional  District 
of  California.  Seaside  is  one  of  the  first  teams 
from  Monterey  County  to  win  the  northern 
California  championship  in  their  division,  and 
they  came  within  one  win  of  being  State  Divi- 
sion III  champions. 

The  Spartans,  who  finished  the  season  at 
29-4,  won  24  games  in  a  row  before  being 
defeated  in  the  State  finals  by  Mornmgside  of 
Inglewood,  79-72.  Their  experienced  squad 
included  seniors  Tito  Addison,  Melvin  Evans, 
Eric  Inselman,  Artemus  Johnmcans,  Mark 
Powell,  and  Tyrone  Thomas,  juniors  Eric  Col- 
lins. Matt  Nohr,  Cochise  Semedo,  and  Enc 
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Wilson,  sophomore  Guy  Clendenin  arxJ  fresh- 
men Travis  Goulet  and  Adisa  Vaughn.  Special 
congratulations  also  goes  to  head  coach 
Lance  Chambers. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  once  again  congratulating  SeaskJe  on  a  fine 
season  and  winning  the  Division  III  northern 
California  baskettiall  championship.  Each  of 
these  individuals  has  worked  hard  to  create  a 
team  of  fine  players,  and  they  should  be  proud 
of  their  exceptional  accomplishments. 


FRANCES  WILLIAMS  PRESTON:  A 
LIFETIME  OF  ACHIEVEMENT 


HON.  BOB  CLEMElVr 

OK  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  CLEMENT.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  a  woman  who  has  accomplished 
as  much  in  the  music  industry  as  any  person 
in  history,  Frances  Williams  Preston. 

Frances  Preston,  president  and  CEO  of 
Broadcast  Music  Inc..  will  receive  this  year's 
"Humanitarian  of  the  Year"  award  on  Apnl 
25th  by  the  T.J.  Martell  Foundation  for  Leuke- 
mia. Cancer  and  AIDS  Research.  I'd  like  to 
congratulate  Frances  for  being  named  recipi- 
ent of  this  prestigious  award,  and  I'd  like  to 
take  this  ofjportunity  to  share  with  my  col- 
leagues an  outline  of  her  incredible  achieve- 
ments. 

Frances  Preston  joined  BMI  in  1958  after 
holding  other  jobs  in  the  Nashville  music  in- 
dustry. Her  story  is  a  classic  example  of  how 
through  diligence,  hard  work,  and  single-mind- 
ed purpose,  any  goal  can  be  achieved. 

Her  goal  was  to  ensure  that  songwnters. 
composers,  and  music  publishers  were  fairiy 
compensated  for  their  creative  works  in  a 
timely  manner.  By  recognizing  talent  and 
working  very  hard  at  signing  many  previously 
unknown  writers  and  supporting  the  creation 
of  new  publishing  operations,  Frances  led 
BMI's  southern  regional  office  to  a  position  of 
power  and  importance  within  the  music  indus- 
try. More  importantiy,  she  guaranteed  that  the 
people  she  represented  would  t*  fairly  com- 
pensated for  their  creative  efforts 

In  1964,  BMI  moved  into  a  new  building  on 
Music  Row  in  Nashville.  Shortly  thereafter 
Frances  Preston  tjecame  a  vice-president  m 
the  company.  In  1985  she  t)ecame  vice-presi- 
dent for  performing  nghts  in  New  York,  execu- 
tive vice-president  and  CEO  in  March  1986. 
and  2  months  later,  was  named  BMI's  presi- 
dent and  CEO. 

It  would  take  me  hours  to  outline  what 
Frances  Preston  has  meant  to  my  home- 
town— Nashville,  TN,  to  the  music  business 
throughout  the  world,  and  the  impact  her  ef- 
forts have  had  on  thousands  of  writers,  com- 
posers, publishers,  and  many,  many  others 
Let  me  just  say  that  there  is  no  one  more  re- 
spected in  the  music  industry,  and  no  one  for 
whom  I  have  greater  respect  than  Frances 
Preston, 

Every  one  of  my  colleagues  m  the  U.S. 
House  of  Representatives  should  note  that  as 
a  direct  result  ct  the  work  of  one  Frances 
Preston.  BMI  has  played  an  integral  role  in  the 
continued  success  and  viability  of  the  music 
industry  m  America. 


8672 


I 


The  awards  accorded  FrarKes  Preston  are 
innumereible,  including  lifetime  memberships 
on  the  Ckjuntry  Music  Association  board  of  di- 
rectors, the  Gospel  Music  Association  and 
Nashville  Songwriters  Association.  During  the 
1987  Country  Music  Awards  ceremonies  in 
Nashville,  she  was  presented  the  Irving 
Waugh  Award  of  Excellence,  presented  only 
twice  in  CMA's  history 

Vanderbilt  University,  in  conjunction  with  the 
T.J.  Martell  Foundation  for  Leukemia,  Cancer 
and  AIDS  Research,  has  announced  the  cre- 
ation of  a  txoad-based  cancer  research  lat> 
oratory  at  the  University  Medical  Center  to  be 
named  the  Frances  Wiii.ams  Preston  Lalxira- 
tory  at  Vanderbilt. 

Again,  I  want  to  add  my  congratulations  to 
someone  for  whom  I  have  immense  respect — 
FrarKes  Williams  Preston.  She  has  achieved 
so  much  in  her  lifetime,  not  just  m  the  music 
industry,  but  through  her  work  with  civic  and 
charitable  organizations — and  by  becoming  a 
pos'tive  influence  and  role  model  for  many 
people  across  our  country 

Mr,  Sp)eaker.  it  is  my  honor  to  share  this 
tribute  with  my  colleagues  today,  and  it  is  my 
even  greater  honor  to  call  Frances  Preston  my 
friervd.  Congratulations  Frances. 


ATROCITIES  PERPETRATED  BY  IN- 
DIAN GOVERNMENT  AND  INDIAN 
POLICE 


HON.  DAN  BURTON 

OF  IKDI.'\N.^ 
IN  THE  HOUSE  OF  RKHKESENT.-VTIVES 

Wednesday,  April  8.  1992 

Mr.  BURTON  of  Indana.  Mr.  Speaker,  on 
Apnl  3.  retired  Justice  Ajit  Singh  Bams,  chair- 
man of  the  Punjab  Human  Rights  Organization 
[PHRO]  and  Lt.  Col,  Partap  Singh,  retired. 
president  of  the  Khalsa  Raj  Partv.  were  ar- 
rested by  the  Indian  police  Reports  indicate 
that  Lieutenant  Colonel  Singh  is  now  being 
tortured  by  Indian  police  For  those  Members 
of  Congress  who  have  yet  to  realize  the  type 
of  atrocities  being  perpetrated  daily  by  the  In- 
dian Government  and  Indian  police,  i  com- 
mend the  following  information. 

Wks'i  Hills.  CA. 

April  4.  1992. 
Hon.  Geokgk  Bush. 

President    of   the    United   States,    The    WhUe 
House.  Washniglon,  DC. 

Dk.ar  Mk  Phksident:  I  am  the  daughter  of 
Lt.  Col.  Partap  Sinjrb.  who  recently  sent 
your  Honor  his  book  entitled  ■'Khalistan  The 
Only  Solution".  I  was  born  deaf,  and  mi- 
grated to  the  United  States  along  with  my 
family  in  1981,  I  became  a  United  States  citi- 
zen in  May,  1991.  While  my  father  was  here. 
I  filed  a  petition  for  his  immigration,  think- 
ing I  may  be  able  to  persuade  him  not  to  go 
back  to  India,  He  was  given  the  status  per- 
manent resident  on  March  17th.  1992. 

Though  as  a  daughter.  I  pleaded  and  tried 
my  best  for  him  not  to  go  back,  he  paid  a 
deaf  ear  and  said  that  seeing  the  ongoing 
violations  of  human  rights  and  the  State  re- 
pression in  Punjab,  his  conscience  would  not 
permit  him  to  stay  back.  It  was  in  his 
knowledge  that  the  Indian  Government 
would  throw  him  behind  bars.  He  left  for 
India  on  25th  of  March.  He  was  arrested  on 
3rd  of  April  at  12  15  P.M.  at  his  residence  in 
Chadigarh  and  taken  to  sector  17  police  sta- 
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tion.  The  same  morning  they  also  abducted 
Justice  Ajit  Singh  Bains,  a  retired  Judge 
from  the  Punjab  High  Court  and  the  Chair- 
man of  the  Punjab  Human  Rights  Organiza- 
tion who  had  many  times  voiced  his  opinion 
about  the  human  rights  violation.  His  where- 
abouts IS  unknown  to  his  family  or  friends 
even  after  twenty  four  hours. 

Since  you  are  the  father  of  the  Nation,  and 
I  as  a  daughter  did  not  know  who  else  to  ap- 
proach for  help,  I  am  writing  to  your  Honor. 
1  am  not  afraid  that  my  father  has  been 
thrown  in  jail,  what  I  am  afraid  of  is  that  the 
Indian  Government  and  its  police  known  for 
its  tyranny  might  torture  Justice  Ajit  Singh 
Bains  and  my  father  or  even  eliminate  them 
altogether.  I  am  sure  your  Honor  is  fully 
aware  of  the  report  submitted  by  the  Am- 
nesty International  a  couple  of  weeks  ago 
about  the  gross  human  rights  violation  by 
the  Indian  police  and  security  forces. 

Your  Honor,  whatever  help  you  can  give  a 
daughter  by  exerting  pressure  on  the  Indian 
Government  through  their  Counsulace  Gen- 
eral to  ensure  no  physical  harm  comes  to  ei- 
ther Justice  Ajit  Singh  Bains  or  to  my  fa- 
ther Lt.  Col.  Partap  Singh,  will  be  greatly 
appreciated  and  I  shall  be  ever  obliged. 

Thanking  your  Honor  in  anticipation. 
yours  sincerely. 

RooPiNDER  K.  Chii.i.on 

AlVINESTV  lNTER.N.^TIf)N.a,L 

Uhge.st  Action. 

April  7.  1992. 
ILLEG.^L       DETE.NT10N/FE.fR       OK       ILL-TREAT- 

.MENT— AJIT  Singh   B.\ins.   Hlm.-vn   Rights 

Activist  and  Retired  Judge 

Ajit  Singh  Bains,  a  well-known  human 
rights  activist  in  the  north  Indian  state  of 
Punjab  and  a  retired  judge  of  the  Punjab  and 
Haryana  High  Court,  was  arrested  on  3  April 
1992  at  10;30  am  in  Chandigarh.  He  was  re- 
portedly taken  to  Sector  11  police  suition, 
Chandigarh,  and  from  there  to  Ropar  police 
station.  Although  his  arrest  was  apparently 
denied  by  the  Senior  Superintendent  of  Po- 
lice, Ropar  District,  he  was  reportedly  pro- 
duced before  the  Deputy  Commissioner. 
Ropar.  on  Saturday  4  April.  According  to 
several  witnesses.  Ajit  Singh  Bains  was 
brought  handcuffed  by  me:..bers  of  the  police 
and  paramilitary  forces  to  his  house  in 
Chandigarh  on  Sunday  5.  April,  and  his  hou.se 
was  searched,  but  he  was  taken  away  after 
the  search  by  the  police. 

At  12  am  the  following  day.  6  April.  Mrs. 
Rachpal  Kaur  Bains,  the  wife  of  Ajit  Singh 
Bains,  was  able  to  see  her  husband  for  about 
5  minutes  In  Anandpur  Sahib  police  station. 
Ropar  District.  He  reportedly  complained  to 
her  that  he  had  been  beaten  shortly  after  his 
arrest.  The  police  apparently  showed  her 
three  First  Information  Reports  iFIR)  which 
allegedly  referred  to  his  arrest  with  several 
others  under  the  Terrorist  and  Disruptive 
Activities  i Prevention)  Act  in  connection 
with  recent  speeches  made  at  a  Sikh  reli- 
gious event  on  18  March  in  Anandpur  Sahib. 
His  name,  however,  does  not  appear  in  the.se 
First  Information  Reports.  A  habeas  corpus 
petition  was  filed  by  his  son  on  6  April.  The 
Punjab  High  Court  has  reportedly  ordeied 
that  he  be  produced  before  them  on  Wednes- 
day 8  April. 

BACKGHOUND  INFOR.MATION 

Amnesty  International  regularly  receives 
reports  that  officials  fail  to  acknowledge  the 
detention  or  whereabouts  of  people  arrested 
on  suspicion  of  being  members  or  sympathiz- 
ers of  one  of  the  Sikh  opposition  groups  ad- 
vocating a  separate  Sikh  state.  'Khalistan' 
Previously,  the  Punjab  press  carried  several 
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articles  in  which  Ajit  Singh  Bains  alleged 
that  he  had  received  death  threats  from  the 
Punjab  police  warning  him  to  cease  his  ac- 
tivities with  the  Punjab  Human  Rights 
Organisation,  which  he  chairs.  Detainees  are 
often  not  brought  before  a  magistrate  within 
24  hours  of  arrest,  as  required  in  all  cases 
under  the  provisions  of  section  57  of  the  Code 
of  Criminal  Procedure.  Sometimes  people  are 
held  in  illegal  detention  for  weeks  and  some- 
times months  under  special  legislation 
granting  the  security  forces  arbitrary  powers 
to  arrest  and  detain  people  without  ordinary 
legal  safeguards.  During  the  initial  period  of 
detention,  detainees  are  often  held  incom- 
municado and  tortured  or  ill-treated.  In 
some  cases  the  detainees  are  eventually 
found  to  have  died  in  custody,  while  others 
are  found  to  have  been  deliberately  killed  in 
custody  although  official  reports  say  they 
died  in   "encounters"  with  the  police. 

Recommended  Action-  Please  send  tele- 
trrams  and  airmail  letters 

Expressing  concern  about  the  reports  that 
Ajit  Singh  Bains  was  reportedly  taken  away 
on  3  .^pnl  1992  by  Punjab  police  for  unknown 
reasons; 

Urging  that  reports  of  his  arrest  be  inves- 
tigated and  that  he  be  allowed  immediate  ac- 
cess to  lawyers  and  relatives  and  be  brought 
iiefore  a  magistrate  forthwith: 

Seeking  assurances  that  Ajit  Singh  Bains 
is  being  humanely  treated  and  is  granted  full 
legal  safeguards  while  in  custody: 

Urging  that  he  be  immediately  released  if 
he  IS  not  to  be  charged  with  a  recognizably 
criminal  offence. 

Appeals  to-  Mr.  Surinder  Nath.  Governor  of 
Punjab.  Office  of  the  Governor,  Chandigarh, 
Punjab.  India.  Telegrams:  Punjab  State  Gov- 
ernor, Chandigarh,  Punjab.  India. 

Salutation:  Dear  Governor— Mr.  K.  P.  S. 
Gill.  Director  General  of  Police,  Police  Head- 
quarters, Chandigarh.  Punjab,  India.  Tele- 
grams Director  Genera!  Police.  Chandiicarh. 
Punjab,  India. 

Salutation   Dear  Director  General. 

Copies  of  your  appeals  to:  Punjab  Human 
Rights  Organisation  iRegd.;.  Head  Office.  H. 
No.  22  Sector  2.  Chandigarh  lU.T.  i.  Punjab, 
India,  and  to  diplomatic  representatives  of 
India  in  your  country. 

Please  send  appeals  immediately.  Check 
with  the  International  Secretariat,  or  your 
section  office,  if  sending  appeals  after  19  May 
1992. 

Col.  Partap  Sinoh  Arrk.sted  and  Tortured 
HV  Indian  Police— Charges  Unknown 

Washington,  DC.  April  7.— Lt.  Col.  Partap 
Singh  (ret.i.  President  of  the  Khalsa  Raj 
Party,  was  arrested  Friday  .morning  i.April  3i 
as  part  of  the  Indian  government's  ongoing 
efforts  to  suppress  the  mass  movement  for 
Sikh  independence.  Sources  indicate  that 
the  64  year  old  Colonel  is  toeing  tortured  by 
Indian  police. 

Having  just  returned  from  an  extended 
stay  in  the  United  States  where  he  published 
the  book  Khalistan:  The  Only  Solution,  a 
brief  history  of  the  Sikh  freedom  struggle. 
Col.  Partap  Singh  was  arrested  in  his  home 
at  11:30  \t>\  by  seven  Indian  police  officers. 
While  5  of  the  officers  waited  outside,  2  en- 
tered the  Colonel's  home,  informed  him  that 
a  First  Investigation  Report  iFIRi  was  filed 
on  him  and  that  he  was  to  be  brought  to  the 
Section  17.  Chandigarh  police  station. 
Though  the  police  had  no  arrest  warrant. 
Colonel  Partap  .Sineh  was  arrested  and 
charged  under  the  Terrorist  and  Disruptive 
-Activities  ;  Prevention  I  Act  (TADA).  a  law 
whu  h  has  been  condemned  by  the  United  Na- 
tions   Human   Rights   Committee   as    "com- 
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pletely  unacceptable"  for  falling  far  short  of 
International  standards  for  the  protection  of 
human  rights. 

On  Saturday.  Col.  Partap  Singh  was  pro- 
duced before  a  magistrate  where  the  police 
obtained  a  remand  allowing  them  to  hold  the 
Colonel  in  detention  until  April  8.  it  is  spec- 
ulated that  the  additional  time  will  be  used 
by  the  Indian  police  to  torture  a  confession 
out  of  the  Colonel— a  tactic  recently  re- 
ported as  widespread  in  Amnesty  Inter- 
national's report  India;  Torture,  Rape  and 
Deaths  in  Custody. 

As  the  founder  of  the  Khalsa  Raj  Party  in 
Punjab — which  advocates  Sikh  freedom  from 
India— Colonel  Partap  Singh  has  been  a 
major  target  of  Indian  government  repres- 
sion. In  a  separate  incident,  retired  Justice 
Ajit  Singh  Bains.  Chairman  of  the  Punjab 
Human  Rights  Organization,  was  arrested  by 
Indian  police  near  his  home  in  Chandigarh. 
As  with  Col.  Partap  Singh.  Justice  Bains'  ar- 
rest appears  to  be  a  reaction  to  the  success 
he  has  had  in  exposing  the  brutality  of  the 
Indian  government  against  the  Sikhs. 

"Every  day,  the  Indian  government  grows 
more  fearful  of  the  movement  for  Sikh  free- 
dom." said  Dr.  Aulakh.  President  of  the 
Council  of  Khalistan.  "In  the  past.  India  sim- 
ply murdered  those  who  dared  to  stand  up  for 
their  right  of  freedom.  Today,  however,  the 
struggle  for  an  independent  Khalistan  is 
growing  into  a  full-fledged  mass-movement, 
the  likes  of  which  India  simply  cannot  sup- 
press. Yesterday.  India's  heavy  hand  was  the 
rule  of  law  in  the  Punjab;  today  the  tool  of 
violence  is  losing  its  appeal  as  the  tyranny 
of  the  Indian  government  is  being  exposed  on 
the  international  level. 

"I  warn  the  Indian  government  not  to  do 
anything  rash,"  continued  Dr.  Aulakh.  "The 
international  community  is  well  informed  of 
its  misdeeds  in  the  Punjab  and  it  watches 
with  great  interest  the  cases  of  Col.  Partap 
Singh  and  Justice  Bains.  I  need  not  remind 
India  that  the  recent  revelations  concerning 
its  abysmal  human  rights  record  in  Punab 
have  not  exactly  endeared  it  to  the  world 
community.  I  need  not  remind  the  Indian 
government  that  20  Members  of  the  U.S. 
Congress  sent  a  letter  to  Indian  Ambassaaor 
Abid  Hussain  as  early  as  October  1,  1991  ex- 
pressing concern  over  the  safety  of  Col, 
Partap  Singh.  If  either  Justice  Bains  or  Col. 
Partap  Singh  are  killed  or  harmed  in  any 
manner,  India  had  better  beware.  The  Sikh 
nation  and  the  rest  of  the  civilized  world 
simply  will  not  stand  for  it." 

JU.STICE  Bains  Abducted  hv  Indian  Police. 

Slapped      and      Publicly      Humiliated. 

Charges     and     Whereabouts     Unknown. 

Strike  Called  in  Prote.st 

Washington,  DC— Retired  Justice  Ajit 
Singh  Bains,  Chairman  of  the  Punjab  Human 
Rights  Organization  (PHRO).  was  abducted 
Friday  morning  (April  3)  in  what  appears  to 
be  a  stepped  up  effort  on  the  part  of  the  In- 
dian government  to  forcibly  suppress  the 
growing  voice  for  Sikh  independence. 
Slapped  and  publicly  humiliated  by  P.S. 
Malik.  Inspector  of  Police.  Haryana  Cadre, 
the  70  year  old  Justice  who  suffers  from  a 
heart  ailment,  was  made  to  stand  in  the  90° 
Punjab  heat  for  two  hours  deprived  of  water 
or  rest.  In  protest  of  Justice  Bains'  abduc- 
tion and  his  maltreatment  by  the  police,  the 
Punjab  lawyers  called  a  strike  yesterday  ef- 
fectivel.v  ceasing  all  court  related  work. 

In  a  separate  incident.  Lt.  Col.  Partap 
Singh  (retd.).  President  of  the  Khalsa  Raj 
Party,  was  arrested  at  his  home  in 
Chandigarh  by  seven  Indian  police  officers  at 
11:30  AM.  Friday  morning  (April  3',  The  po- 
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lice  reportedly  had  no  warrant  for  his  arrest. 
Sources  indicate  that  the  64  year  old  Colonel 
is  tieing  tortured  by  Indian  police. 

It  is  expected  that  the  arrest  of  Col.  Partap 
Singh  and  Justice  Bains  com'es  in  retaliation 
for  their  work  in  the  areas  of  Sikh  independ- 
ence and  human  rights.  Justice  Bains  has 
played  a  pivotal  role  with  the  PHRO  in  ex- 
posing pervasive  human  rights  abuses  com- 
mitted by  Indian  government  police  against 
the  Sikhs.  Prior  to  his  abduction.  Justice 
Bains  was  preparing  to  release  a  report  in 
which  he  documents  the  sighting  of  15  dead 
Sikh  bodies  laying  at  the  bottom  of  a  five 
mile  stretch  of  a  Punjab  canal,  the  water 
level  of  which  had  been  lowered  for  repairs. 
These  Sikhs  were  the  victimiS  of  Indian  po- 
lice torture,  their  dead  bodies  dumped  into 
the  canal  to  dispose  of  the  evidence.  This  and 
other  patterns  of  human  rights  violations 
committed  by  the  Indian  government  gained 
worldwide  publicity  and  caused  an  immense 
amount  of  embarrassment  for  India  with  the 
March  publication  of  Amnesty  Internation- 
al's report,  India:  Torture.  Rape,  and  Deaths 
in  Custody.  Considering  the  international 
stature  Justice  Bains  has  earned  for  his 
work  exposing  human  rights  violations  in 
Punjab,  it  is  expected  that— at  least  in  this 
case— the  police  will  not  subject  him  to  tor- 
ture, as  is  the  case  with  lesser  known  vic- 
tims. 

Justice  Bains  was  picked  up  by  a  joint 
force  of  the  Chandigarh  and  Punjab  Police  at 
10:30  AM  en  route  from  a  local  golf  club  to 
his  home  in  Chandigarh.  He  was  reportedly 
in  his  exercise  dress  and  driving  by  himself. 
His  family  was  not  informed  by  the  police  of 
the  arrest.  Though  no  details  concerning  the 
reason  for  his  arrest  or  the  nature  of  the 
charges  against  him  were  disclosed  by  the 
police,  it  was  eventually  discovered  by  the 
Bains  family  through  private  sources  that 
Justice  Bains  had  been  taken  to  a  police  sta- 
tion m  Ropar. 

R.S.  Bains,  son  of  Justice  Bains,  called  the 
Ropar  Senior  Superintendent  of  Police 
iSSPi.  Sanjay  Gupta,  at  700  AM.  Saturday 
morning.  Mr.  Gupta  confirmed  the  detention 
of  Justice  Bains  at  the  Ropar  police  station 
and  gave  permission  for  the  Bains  family  to 
come  to  the  police  station  at  4:00  PM  to  de- 
liver the  Justice's  personal  Ijelongmgs. 

Upon  arrival  at  the  Ropar  police  station, 
however,  the  family  of  Justice  Bains  was  in- 
formed that  he  had  been  taken  back  to  his 
residence  in  Chandigarh.  Learning  this,  the 
family  raced  back  to  Chandigarh  reaching 
the  house  at  6:00  PM  where  they  were  con- 
fronted by  70  police  officers  and  200  auxiliary 
officers  occupying  their  residence  and  guard- 
ing a  bus  in  which  Justice  Bains  sat  hand- 
cuffed and  immobile.  Though  no  search  war- 
rant was  produced,  virtually  every  crevice  of 
the  house  was  inspected  by  the  police.  No 
list  of  documents  and  articles  seized  was  re- 
linquished to  the  family. 

Mr.  G.S.  Giewal.  senior  Advocate  (former 
Advocate  General.  Punjabi  witnessed  the  jdo- 
lice  search  of  the  residence  and  commu- 
nicated with  the  Justice  before  the  arrival  of 
his  family.  Justice  Bains  told  Mr.  Grewal 
that  his  arrest  detention  had  not  been  for- 
mally registered,  that  he  had  not  been  pro- 
duced before  any  authority  nor  had  he  been 
informed  of  the  charges  brought  against  him. 
Justice  Bains  is  also  being  prevented  from. 
taking  his  heart  medicine  and  from  bathint:. 

Justice  Bains  was  not  allowed  to  see  his 
family.  The  police  directed  Mrs.  R.  Bains, 
wife  of  the  human  rights  activist,  to  put  his 
persona!  belongings  on  the  bus,  at  which 
point  the  police  boarded  an<i  departed.  No  in- 
formation was  disclosed  as  to  the  final  des- 
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tination  of  Justice  Bains.   His  whereabouts 
remains  unknown. 

Dr.  Gurmit  Singh  Aulakh.  President  of  the 
Council  of  Khalistan,  has  issued  a  warning  to 
the  Indian  government.  "I  and  the  entire 
Sikh  nation  demand  the  immediate  release 
of  Justice  Bains  and  Col.  Partap  Singh. 
India'  do  not  bring  harm  to  these  two  men. 
The  new  Beant  Singh  government  is  just  an- 
other New  Delhi  puppet  regime.  Today  op- 
pression and  injustice  is  on  the  increase;  two 
of  our  most  respected  leaders  are  in  police 
custody  and  those  whom  we  despise  sit  in  the 
Legislative  Assembly,  Over  1,200  Sikh  lead- 
ers remain  in  Indian  prisons  for  simply  sup- 
porting an  elections  boycott.  Over  15,000 
Sikhs  languish  in  Indian  prisons  without 
even  being  charged— some  for  as  long  as 
eight  years.  Is  this  justice  in  the  so-called 
'world's  largest  democracy'!"' "  The  Sikh  na- 
tion has  had  enough;  we  will  not  rest  until 
outright  independence  for  Khalistan  is 
achieved. 

1  appeal  to  the  international  community 
to  increase  its  pressure  on  the  Indian  govern- 
ment to  cease  its  oppression  of  the  Sikh  na- 
tion and  honor  the  declared  independence  of 
Khalistan,"  Dr.  .\ulakh  continued.  "I  call  on 
the  nations  of  the  world  to  stand  up  and 
speak  out  against  Indian  tyranny  and  impose 
sanctions  on  the  government  of  India  until  it 
acts  on  par  with  the  civilized  nations  of  the 
world  and  respects  the  freedom  of  the  Sikh 
nation,  " 


BEST  WISHES  TO  NANCY 
HRUSCHKA 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  KEPRESENTATIVES 

\Vvdm'.'<dah.  April  8.  1992 

Mrs  JOHNSON  of  Connecticut  This 
evening,  the  citizens  of  greater  New  Britain. 
CT.  are  gathering  to  honor  a  remarkable 
woman,  a  goixj  friend  to  the  community,  and 
a  leader  on  many  issues  affecting  the  quality 
of  life  of  our  families  Nancy  Hruschka  came 
to  the  New  Britain  YWCA  in  1985  and  leaves 
with  our  admiration  and  gratitude. 

I  came  to  know  Nancy  Hruschka  through  a 
shared  commitment  to  improving  the  quality 
and  availability  of  child  day  care.  We  have 
worked  side  by  side  for  the  last  7  years,  and 
I  have  always  admired  her  strength,  courage, 
and  determination  When  Nancy  assumed  her 
responsibilities  as  executive  director,  she 
faced  a  budget  deficit.  When  Nancy  resigned, 
the  budget  deficit  was  nothing  more  than  a 
memory,  a  successful  Capital  Campaign  had 
been  realized,  a  new  day  care  facility  at  the 
YWCA  had  been  completed  and  today,  the 
child  care  center  at  the  New  Britain  YWCA  is 
the  largest  in  central  Connecticut 

Nancy  Hruschka  will  certainly  be  missed  by 
her  friends  and  by  the  many  citizens  whose 
lives  she  has  touched  and  brightened.  But 
Nancy  will  not  be  forgotten,  because  her  lead- 
ership has  made  a  lasting  impression  on  the 
members  of  our  community,  and  we  will  all 
strive  to  follow  the  example  of  selflessness, 
compassion,  creativity,  initiative,  and  dedica- 
tion she  has  set. 

I  would  like  to  wish  Nancy,  her  hustond 
Ray,  and  their  new  daughter.  Margaret  Mane, 
the  very  t)est  in  their  new  home  in  Tokyo  and 
once  again  thank  Nancy  for  the  many  gifts  of 
self  that  she  has  shared  with  our  community 
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THE  ESSIE  DEE  SILVA  AWARD 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  am 
pleased  to  anriounce  to  my  colleagues  that 
the  United  Way  of  Dade  County  has  estab- 
lished a  special  honor  for  Individuals  who  have 
made  outstanding  contntxjtions  to  our  commu- 
nity. 

This  award  is  named  after  Essie  Dee  Silva. 
who  exemplified  both  the  forces  of  strength 
and  stability  during  these  stressful  years  tor 
Dade  County.  She  was  a  kind  person,  a  role 
model.  Her  awareness  and  sensitivity  to  the 
challenges  facing  this  community  and  her  abil- 
ity to  build  coalitions  to  address  them  is  a  leg- 
acy none  of  us  will  ever  forget. 

Nominees  for  the  Essie  Dee  Silva  Award 
will  be  peop)le  of  sensitivity,  integrity,  and  vi- 
sion who  have  a  demonstrated  track  record  of 
achievement  arxl  success  in  addressing  com- 
munity problems  affecting  different  cultural  or 
ethnic  groups.  They  will  be  people  who  have 
been  able  to  bridge  gaps  in  our  community 
and  forge  ties  among  different  people  by  work- 
ing closely  with  individuals  from  cultural 
groups  other  than  their  own. 

I  applaud  the  United  Way  of  Dade  County 
for  taking  the  initiative  once  again  in  recogniz- 
ing the  excellence  and  achievements  of  indi- 
viduals who  are  working  to  make  our  commu- 
nity a  tjetter  place  in  which  to  live. 


INTRODUCTION  OF  EVERY  FIFTH 
CHILD  ACT 


HON.  DALE  L  KILDEE 

OF  MICHIG.VN 
IN  THE  HOUSE  OF  REPRE6ENT.\TIVES 

Wednesday.  April  8.  1992 

Mr.  KILDEE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Every  Fifth  Child  Act,  a  bill  de- 
signed to  achieve  full  funding  and  expansion 
of  programs  essential  to  combating  the  pov- 
erty and  disadvantage  expenenced  by  20  per- 
cent of  American  children. 

Every  fifth  child  in  America  lives  in  poverty 
Every  35  seconds,  on  the  average,  another 
American  infant  is  born  into  poverty.  In  the  last 
decade,  childhood  poverty  increased  21  per- 
cent, and  chikjren  are  the  fastest  growing  seg- 
ment of  the  homeless  population.  These  fig- 
ures are  startling  and  painful  because  they 
represent  lives,  fxjpes,  and  dreams  that  are 
often  smothered  t)efore  they  can  catch  fire 

The  legislation  I  am  introducing  increases 
the  furxjing  for  three  Federal  programs  that  al- 
leviate ttie  affects  of  poverty  and  hunger  on 
the  lives  of  children.  Each  program  serves  a 
unique  purpose  in  the  stages  of  a  child's  life 
the  Special  Supplemental  Food  Program  lor 
Women,  Infants,  and  Children  [WIC]  starts 
meeting  a  child's  nutritional  needs  tjefore  birth; 
Head  Start  ensures  excellent  preparation  to 
enter  the  world  of  learning;  and  Job  Corps 
helps  a  child  make  the  transition  between 
school  and  the  world  of  work. 

WIC  is  an  essential  weapon  in  combating 
malnutrition     m     pregnant    and     postpartum 
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wonnen  and  their  Infants  and  children.  It  is  the 
first  line  of  defense  against  low  btrthweight,  a 
major  cause  of  infant  mortality,  arxJ  anemia. 
Since  80  percent  of  brain  development  occurs 
by  the  time  a  child  turns  3,  WIC  is  essential 
in  improving  cognitive  development.  It  also  in- 
creases a  chiW's  chance  of  receiving  immuni- 
zations and  regular  health  care. 

WIC  IS  also  proven  to  be  very  cost  effective. 
Every  dollar  spent  on  a  pregnant  woman 
under  WIC  saves  between  SI  .92  and  S4.21  In 
Medicaid  costs.  The  problem  with  WIC  Is  that 
It  only  serves  55  percent  of  those  currently  eli- 
gible. The  funding  level  in  this  bill  Is  designed 
to  ensure  that  WIC  is  fully  funded  by  1996. 

Head  Start  is  another  program  that  has  had 
considerable  successes  in  its  26-year  history, 
and  IS  hindered  only  by  its  inability  to  reach  all 
eligible  children.  The  program  currently  serves 
31  percent  of  the  children  eligible  for  its  con> 
prehensive  early  education  and  health  serv- 
ices. 

Children  who  participate  in  Head  Start  are 
twice  as  likely  to  graduate  from  high  school  as 
children  in  similar  circumstances  and  are  less 
likely  to  require  remedial  education  and  coun- 
seling services.  The  1990  reauthonzation  of 
this  vital  program,  which  I  authored,  included 
funding  levels  designed  to  enable  it  to  reach 
all  eligible  children  by  1994.  This  bill  continues 
to  work  toward  that  goal. 

Job  Corps  serves  economically  disadvan- 
taged youths  ages  14  through  21  who  have 
disruptive  home  environments,  by  providing  in- 
tensive remedial  education  and  skill  training  in 
a  residential  setting,  or  Job  Corps  Center.  Job 
Corps  has  helped  open  the  doors  of  oppor- 
tunity for  1 .5  million  youths.  Unfortunately,  the 
program  only  serves  1  in  7  of  the  Nation's 
most  needy  youth.  This  proposal  calls  for  the 
establishment  of  50  new  centers  by  the  year 
2000,  and  an  increased  participation  of  50 
percent. 

These  programs  are  a  sound  financial  in- 
vestment for  this  country  in  terms  of  money 
saved  and  human  potential  gained,  but  much 
more  than  that,  they  are  a  moral  obligation  for 
a  government  whose  role  is  to  promote,  pro- 
tect, defend,  and  enhance  the  human  dignity 
of  all  Its  citizens.  I  mvite  you  to  jOfi  me  in  say- 
ing "yes"  to  the  vision  of  an  America  that  em- 
braces her  most  vulnerable  charges  by  an- 
swering their  crying  needs  in  a  substantive 
way. 
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having  tieen  in  existence  since  1970.  It  has 
over  350  volunteers  to  respond  to  distressed 
callers  24  hours  a  day,  365  days  a  year. 
CONTACT  USA  has  received  numerous 
awards  from  various  organizations  and  elected 
officials  including  awards  from  the  mayor  of 
the  city  of  New  Yori<,  the  Governor  of  the 
State  of  New  York  and  the  President  of  the 
United  States. 

At  this  time  I  should  like  to  ask  my  col- 
leagues to  join  me  In  congratulating  CON- 
TACT USA  on  Its  success,  and  to  extend  my 
most  sincere  wishes  for  Its  future  endeavors. 


THE  25TH  ANNIVERSARY  OF 
CONTACT  USA 


HON.  BILL  GREEN 

OK  NKW  YI.IRK 
I.N  THE  HOUSE  OF  REPRESENT.-^TIVES 

Wednesday.  April  8.  1992 

Mr  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  to  pay  tnbute  to  CONTACT  USA,  a  non- 
profit, national  network  of  telephone  helpline 
and  crisis  intervention  centers.  This  remark- 
able network  is  celebrating  its  25th  anniver- 
sary. Over  the  past  25  years,  telephone  volun- 
teers have  helped  millions  of  people  in  all 
walks  of  life,  confidentially  and  free  of  charge 
to  the  caller 

Help  Line  Telephone  Services  is  one  of  the 
older   member   centers   of   CONTACT,    USA, 


SUPPORT  FOR  NATIONAL  MYAS- 
THENIA GRAVIS  AWARENESS 
WEEK 


HON.  BILL  SARPALIUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne.^day.  April  8. 1992 

Mr.  SARPALIUS.  Mr.  Speaker,  I  nse  today 
in  support  of  legislation.  House  Joint  Resolu- 
tion 455,  which  I  have  introduced  to  designate 
the  week  of  October  1-7,  1992  as  "National 
Myasthenia  Gravis  Awareness  Week".  My  leg- 
islation works  to  raise  the  public  awareness 
level  regarding  autoimmune  diseases,  specifi- 
cally myasthenia  gravis.  I  would  like  to  take  a 
minute  to  explain  the  severity  of  myasthenia 
gravis,  how  It  affects  those  afflicted,  and  how 
research  can  lead  to  improved  treatment  and, 
ultimately,  a  cure. 

Myasthenia  gravis  is  a  autoimmune  chronic 
neuromuscular  disease  affecting  approxi- 
mately 100.000  Individuals  in  the  United 
States  and  thousands  of  others  throughout  the 
world.  It  IS  caused  by  an  antibody  that  dam- 
ages the  muscle  receptors  in  the  txxjy.  Those 
afflicted  with  myasthenia  gravis  suffer  from 
muscle  weakness,  especially  In  muscles  used 
for  vision,  chewing,  speech,  swallowing, 
breathing  and  those  used  in  the  limbs.  By  In- 
creasing research  pertaining  to  myasthenia 
gravis,  researchers  believe  they  will  also  ben- 
efit the  search  for  the  cause  and  cure  of  other 
autoimmune  diseases  including  juvenile  diabe- 
tes, rheumatoid  arthntis.  Grave's  disease  and 
lupus. 

Mr.  Speaker,  the  designation  of  the  week  of 
October  1 -October  7  of  this  year  as  "National 
Myasthenia  Gravis  Awareness  Week"  will  help 
make  the  public  aware  of  the  severity  of  my- 
asthenia gravis,  and  the  need  to  learn  more 
atx)ut  this  disease  and  other  related  auto- 
immune diseases. 


TRIBUTE  TO  MRS.  MARION  E. 
CASSEL 


HON.  GEORGE  W.  GEKAS 

OF  PKNNSyLVANIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  April  8. 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  Mrs.  Manon  E.  Cassel,  of  South 
Hanover  Township,  PA,  on  the  occasion  of  her 
80th  birthday.  Mrs.  Cassel  is  the  widow  of 
John  H.W.  Cassel,  a  lifelong  Republican  lead- 
er in  central  Pennsylvania. 
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Mrs.  Cassel,  herself  a  longtime  Republican 
activist,  was  born  April  20.  1912.  She  is  the 
matriarch  of  a  wonderful  family,  as  she  Is  the 
mother  of  3  sons  and  3  daughters,  grand- 
mother of  14  chiWren,  and  the  great-grand- 
rrxjther  of  13  children.  Her  remarkable  de- 
meanor and  loving  manner  have  endeared  her 
to  many  generations  of  family,  friends  and 
neighbors  throughout  the  region. 

Marion  has  long  been  involved  with  char- 
ities, the  Union  Deposit  Fire  Co.,  and  the 
Church  of  God.  Her  tireless  efforts  on  behalf 
of  these  organizations  have  earned  her  the 
appreciation  of  all  who  are  lucky  enough  to 
know  her. 

Mr.  Speaker,  I  ask  of  my  colleagues  to  join 
me  m  wishing  Marion  Cassel  a  happy  80th 
birthday,  with  best  wishes  for  many  happy 
birthdays  to  come. 


STATUS  REPORT  ON  THE  NA- 
TIONAL MUSEUM  OF  THE  AMER- 
ICAN INDIAN 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  A.MERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  8.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  {S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  Amencan 
Indian.  This  law  pays  tribute  to  the  people  who 
first  Inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  Is  sympathy  In  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
Issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
an  article  entitled  "Creating  a  Museum  for  the 
21st  Century"  and  published  In  the  Winter 
1992  edition  of  the  magazine  "Native  Peo- 
ples". 
Cre.^ti.ng  a  Museu.m  for  the  21st  Century 
■■An  Indian  child  has  to  come  here  and  be 
proud.  We  have  nothing  here  in  this  capital. '■ 
■'The  Museum  is  bein^  given  birth,  not 
being:  planned  *  *  *  the  land  where  it  will  sit 
has  a  spirit  *  *  *  This  Museum  has  to  be  con- 
nected not  only  to  us  as  the  people  but  to 
our  children— reconnecting-  the  umbilical 
cord  of  our  children." 

■■Close  to  nature,  not  set  apart  in  the  uni- 
verse." 

■■If  this  place  does  nothing-  else  but  a  livinp 
entity  that  transmits  human  respect  and 
sensitivity,  then  all  the  work  we  do  and  will 
do  will  be  a  success.  We  cannot  compare  this 
to  other  museums.  We  should  create  it." 

"Our  stories  should  be  told  in  quiet  and 
strong  voices  *  *  *  as  a  mosaic.  ■ 

These  are  but  a  few  of  the  hundreds  of 
voices  heard  by  staff  and  consultants  of  the 
National  Museum  of  the  American  Indian 
during  the  past  year.  One  of  the  hallmarks  of 
NMAI  is  the  unusual  way  in  which  it  has 
gone  about  this  planning  process.  Typically, 
when  a  new  museum  is  going  to  be  built,  the 
staff  of  the  museum  decides  what  it  should 
be.  an  architect  is  hired  and  the  building  is 
designed  and  constructed.  Early  on.  NMAI 
Director    W.     Richard     West.    Jr.     insisted, 
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"NMAI  Is  not  going  to  be  a  traditional  mu- 
seum, so  we're  taking  a  non-traditional  ap- 
proach to  its  design."  To  West,  this  meant 
holding  a  series  of  consultations  with  Indian 
communities  and  other  constituencies  to 
find  out  what  they  think. 

To  assist  with  this  task,  the  museum  hired 
the  architectural  firm  Venturi.  Scott  Brown 
and  Associates,  Inc.  of  Philadelphia  to  seek 
advice  on  developing  program  guidelines  for 
two  of  NMATs  facilities— the  collections, 
storage  and  research  facility  in  Suitland. 
Md..  and  the  exhibition  and  public  program 
facility  on  the  National  Mall  in  Washington 
D.C. 

Since  last  May.  when  the  first  official  con- 
sultation was  held  in  Washington,  additional 
regional  and  urban  meetings  have  been  held 
with  contemporary  artists,  researchers,  edu- 
cators, archivists  and  librarians,  and  com- 
munications and  technology  experts  in  New 
York  City,  Santa  Fe  and  Anchorage.  Alaska. 
The  majority  of  invited  participants  from 
outside  the  Smithsonian  have  been  Native 
Americans.  Among  the  dozens  of  Native 
Americans  who  have  been  involved  in  the 
process  are  co-facilitators  George  Horse  Cap- 
ture (Gros  Ventre),  a  former  curator  at  the 
Plains  Indian  Museum  at  the  Buffalo  Biil 
Historical  Society  in  Cody,  Wyoming,  who  is 
now  developing  a  tribal  museum  in  Fort 
Belknap.  Montana,  and  Rena  Swentzell 
I  Santa  Clara  Pueblo),  an  architect  and  schol- 
ar from  Santa  Fe.  Bill  Mehojah  (Navaio.. 
.special  assistant  in  the  Office  of  Indian  Edu- 
cation Programs  of  the  Bureau  of  Indian  Af- 
fairs, has  also  played  a  role.  The  consultA- 
tions  have  been  lively,  at  times  frustrating, 
affairs,  with  individuals  bluntly  expressing 
their  concerns,  ideas,  fears  and  visions  for 
the  new  museum.  Every  idea  was  meticu- 
lously recorded  and  transcribed  by  Smithso- 
nian and  Venturi.  Scott  Brown  and  Associ- 
ates staff.  Denise  Scott  Brown  is  the  prin- 
cipal architect:  Ann  Trowbridge  is  the 
project  manager. 

The  consultation  process  is  under  the  over- 
all direction  of  Jim  Volkert.  Acting  Deputy 
Director  for  Public  Programs.  Individuals 
who  wish  to  be  kept  informed  or  contribute 
to  the  museum's  progress  in  the  consultation 
area  should  contact  Fred  Nahwooksy.  Na- 
tional Museum  of  the  American  Indian.  490 
L'Enfant  Plaza.  Room  3306.  Washington  D  C 
20560. 

The  hopes  and  aspirations  of  Native  Ameri- 
cans for  NMAI  have  begun  to  emerge:  ■Each 
consultation  has  had  its  own  flavor. '■  West 
says,  ■■but  they  have  all  reconfirmed  our  idea 
of  what  the  building  should  be— a  place  for 
living  cultures,  where  Indians  have  a  direct 
involvement  in  the  interpretation  of  those 
cultures."  What  has  also  emerged  is  the  con- 
cept of  the  '■Fourth  Museum. ■'  an  abbrevia- 
tion for  outreach  efforts  that  will  go  beyond 
traveling  exhibits  and  programs.  (The  other 
three  museums  are  the  George  Gustav  Heye 
Center  in  the  U.S.  Custom  House  in  New 
York  City,  the  Suitland  facility  and  the  Mall 
museum.) 

Venturi.  Scott  Brown  and  Associates  has 
just  completed  its  draft  report  titled  •■The 
Way  of  the  People.  National  Museum  of  the 
American  Indian."  The  main  text  of  the  re- 
port IS  over  100  pages,  followed  by  detailed 
accounts  of  each  of  the  consultations  along 
with  other  supporting  appendices.  The  vision 
of  the  museum  that  emerges  from  this  report 
will  be  elaborated  on  in  future  phases  of  pro- 
gram planning. 

Some  of  the  ideas  emerging  from  the  proc- 
ess are  that  NMAI  is  perceived  by  everyone 
as  a  ■■radically  new  enterprise  for  the  Smith- 
sonian Institution,  which  perceives  it  as  its 
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21st  century  vanguard,  humanistically 
charged  to  create  policies  and  programs  di- 
rected toward  an  international  audience  of 
Native  and  non-Native  scholars,  artists, 
teachers  and  interested  lay  people  *  *  *.  No 
other  modern  museum  has  so  self-con- 
sciously sought  out  focused  input  of  special 
concerns  from  a  user  population.  The  result 
is  that  few  decisions  or  requirements  can  or 
must  be  taken  for  granted  or  based  on  prece- 
dent.■'  Stated  another  way.  at  one  of  the  con- 
sultations. Represenutive  Ben  Nighthcrse 
Campbell,  an  early  NMAI  supporter,  said: 
■No  one  ever  wanted  to  build  something  just 
of  bricks  and  mortar.  We  wanted  to  build  a 
legacy. '■ 

Of  course,  the  museum  will  have  bricks 
and  mortar,  and  the  consultation  process  has 
focused  heavily  on  program  requirements  for 
the  Suitland  facility  and  for  the  Mall  mu- 
i^eum,.  NMAIs  Suitland  facility,  dubbed  ■the 
brain  and  soul  of  a  new  museum, ■'  will  be  a 
home,  not  a  storage  warehouse  for  its  ob- 
jects, library  and  archival  collections.  As  the 
operations  center  for  the  Museum's  collabo- 
rative programs  with  Indian  communities  it 
will  house  the  curatorial  and  research  activi- 
ties of  the  Museum  and  welcome  Native  and 
non-Native  collaborators,  scholars  and  in- 
terns from  tribal,  academic  and  artistic  com- 
munities. 

Among  the  features  of  the  Suitland  facility 
will  be  a  hospitality  area  to  welcome  visitors 
and  private  ceremonial  spaces  with  access  to 
the  sky  and  outdooi-s  that  will  also  permit 
the  safe  use  of  fire  and  smoke.  The  ■Fourth 
Museum"  will  also  be  centered  at  Suitland, 
functioning  as  an  information  clearinghouse 
and  as  a  production  facility  for  educational, 
exhibition  and  audiovisual  materials  related 
to  NMATs  collections,  programs  and  the  pri- 
orities and  resources  of  Native  communities. 
The  Mall  museum  will  be  guided  by  the 
principles  expressed  in  the  pream.ble  to  the 
Venturi.  Scott  Brown  report"  As  tribal  peo- 
ple of  the  western  hemisphere,  we  are  won- 
derfully diverse  yet  essentially  similar.  We 
honor  the  exquisite  variety  of  each  other^s 
lifeways  yet  recognize  that  we  have  some 
vommon  principles  which  are  essential  in  the 
presentation  and  interpretation  of  oui-  re- 
spective ways  of  being.-' 

■■The  measure  of  the  Mall  museum  will  be 
the  success  with  which  it  communicates 
with  Native  voice.  Indian  stories,  values  and 
culture  to  millions  of  individual  visitors 
through  a  muUi.sensory  experience  that 
reaches  people,  not  only  through  visual 
media,  but  through  smells,  sounds,  touch 
and,  for  some,  taste  as  well."  the  report 
states.  ■Indians  and  non-Indians  alike  must 
sense  that  they  have  entered  a  precinct 
where  'Indian  customs  and  etiquette  govern." 
This  process  begins  outside.  from  where  the 
activities  are  apparent,  and  continues  into 
the  building,  as  do  elements  of  the  outdoors. 
The  building"s  relation  to  its  site  and  the  de- 
sign of  all  the  spaces  within  it  should  em- 
body a  spirit  of  connectedness  with  the  land 
and  an  attitude  of  respect  for  relationships 
between  all  life  forms." 

A  full  schedule  of  consultations  will  be 
held  next  year,  and  West  notes  in  fact,  that 
■■consultations  will  go  on  indefinitely".  Even 
after  the  program  requirements  for  the  de- 
sign and  the  design  itself  are  completed, 
■this  museum  is  dynamic,  so  we  must  con- 
stantly get  information  from  the  outside," 

While  it  IS  difficult  to  say  precisely  how 
the  consultation  process  will  translate  into 
guidelines  for  the  design  of  the  buildings.  It 
is  clear  that  the  Mall  museum  will  be  a  wel- 
coming place  for  Indians  and  non-Indians, 
with  a  strong  Indian  voice,  changing  exhibi- 
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tions.  performances  and  demonstrations,  din- 
ing and  shopping  areas.  One  need  only  listen 
to  the  comment  of  an  American  Indian  who 
said  of  the  Mall  museum:  'It  should  be  a 
natural  experience  to  go  there,  juxtaposed  to 
the  NeoGreek  around  it.  It  should  touch  chil- 
dren and  have  the  blessing  of  spiritual  lead- 
ers. One  should  feel  the  love  of  Indian  people 
for  who  they  are.  These  things  are  alive  anJ 
part  of  today.  Test  the  design  with  i.hildie:; 
and  elders,  then  we'll  know  the  power.  Smeii 
sweetgrass  and  sage." 


THE  AGE  DISCRIMINATION  PARITY 
ACT  OF  1992 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVAM.'V 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Wednesday.  April  8.  1992 

Mr.  GOODUNG.  Mr.  Speaker,  today  i  am 
introducing  the  Age  Discrimination  Parity  Act 
of  1992,  which  would  amend  the  Age  Discrimi- 
nation in  Employment  Act  [ADEA]  to  raise  the 
level  of  damages  currently  available  m  age 
discnmination  cases — now  limited  to  backpay 
and  double  lost  t>ackpay  m  willful  cases— to 
that  currently  available  under  title  VII  of  the 
1964  Civil  Rights  Act  and  the  Americans  with 
Disabilities  Act  [ADA].  Title  Vll,  o!  course,  pro- 
hibits discrimination  based  on  race,  color,  reli- 
gion, sex,  and  national  origin  while  the  ADA 
prohibits  discnmination  based  on  disability 

Mr.  Speaker,  only  a  few  months  ago.  and 
after  much  debate,  the  Congress  passed  the 
Civil  Rights  Act  of  1991  [CRA).  That  law  pro- 
vided, for  the  first  time,  compensatory  and  pu 
nitive  damages,  with  jury  trials,  tor  intentional 
discnmination  cases  filed  under  title  Vll.  m  ad- 
dition to  backpay.  Relief  for  so-called  dispar- 
ate impact  cases  under  title  Vll — cases  in 
which  an  employment  practice  has  an  alleg- 
edly significantly  greater  adverse  impact  on 
protected  groups — continues  to  be  limited  to 
backpay.  The  total  of  compensatory  and  puni- 
tive damages  which  may  be  recovered  was 
capped  as  follows:  550,000.  employers  with 
15  to  100  employees;  Si 00,000.  employers 
with  101  to  200  employees;  S200.000.  em- 
ployers with  201  to  500  employees,  and 
5300,000,  employers  with  more  than  500  e.m- 
ployees. 

Punitive  damages  can  be  awarded  only 
wtien  nnalice  or  reckless  indifference  is  shown 
but  cannot  be  awarded,  m  any  case,  against 
State  or  local  governments  or  the  Federal 
Government.  There  is  no  cap  on  the  amount 
of  backpay  that  may  be  recovered  m  disparate 
impact  cases  or  intentional  discrimination 
cases.  The  CRA  also  extended  the  same 
dannage  levels  to  the  ADA. 

My  proposal  would  adopt  this  remedial 
scheme  for  age  discrimination  cases  because 
no  rational  reason  exists  for  providing  higher 
levels  of  remedies  under  title  Vll  and  the  ADA 
than  under  the  ADEA  Discrimination  is  dis- 
crimination. Moreover,  I  t>elieve  that,  although 
not  with  problems,  the  level  of  remedies  now 
provided  under  title  VH  and  the  ADA.  are  tx>th 
adequate  and  fair. 

As  importantly,  this  legislation  would  also 
create  pahty  for  employees  of  the  House  of 
Representatives  who  are  victims  of  age  dis- 
crimination. We  are  long  past  the  time  wnen 
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Congress  may  exempt  itself  from  the  laws  it 
applies  to  the  private  sector,  just  as  we  are 
past  the  time  when  Congress  may  cover  itself 
but — through  clever  draftsnnanship,  as  we  are 
seeing  more  frequently — impose  watered- 
down  enforcement  and  damage  provisions. 

Hence,  with  one  exception,  this  bill  would 
apply  to  the  House  of  Representatives  basi- 
cally the  same  nghts  and  remedies  as  are  ap- 
plicable to  the  pnvate  sector  under  the  ADEA; 
I  hope  the  Senate  would  eventually  do  the 
same  with  respect  to  its  employees.  Thus,  the 
bill  extends  the  ADEA  to  the  House  and  pro- 
vides for  punitive  and  compensatory  damages, 
with  backpay,  and  jury  trials  in  Federal  district 
court  While  recovery  of  backpay  is  not  limited, 
a  cap  of  5130,000  has  tieen  placed  on  the 
total  sum  awardable  for  punitive  and  compen- 
satory damages.  This  cap  is  not  exactly  the 
same  as  the  caps  applicable  to  the  private 
sector  under  this  bill,  but  as  the  latter  are 
keyed  to  the  size  of  the  employer  based  upon 
the  numtier  of  employees,  it  appears  that  one 
across-the-txiard  cap  would  be  more  workable 
in  the  House  context  Indeed,  if  the  private 
sector  caps  were  to  be  simply  carried  over  to 
the  House  coverage,  it  is  likely  that  damages 
would  be  routinely  limited  to  the  lowest  level, 
550,000  The  5130,000  figure  was  selected 
t)ecause  it  seemed  reasonable  to  base  the 
amount  on  the  approximate  annual  salary  of  a 
Memtjer  of  Congress — 5129,500.  Lost  back- 
pay, of  course,  would  be  in  addition  to  this 
amount, 

1  should  emphasize  that  the  bill  also  pro- 
vides for  personal  liability  on  the  part  of  a 
Member  in  that  a  Member  would  be  required 
to  reimburse  the  Government  for  any  pay- 
ments for  damage  awards.  I  recognize  that 
some  Members  may  be  concerned  with  this  li- 
ability exposure,  but  without  this  provision  the 
taxpayer  would  ultimately  be  stuck  with  the 
tab  This  hardly  seems  fair 

As  noted,  there  is  one  major  exception  in 
this  bill  in  terms  of  coverage  equal  to  that  of 
the  private  sector— that  of  enforcement  by  the 
Equal  Employment  Opportunity  Commission 
[EEOC].  For  constitutional  reasons,  based  on 
the  separation  of  powers  doctrine,  the  EEOC 
would  have  no  powers  of  enforcement  under 
this  proposal.  Indeed,  to  include  EEOC  en- 
forcement would  Simply  kill  this  legislation 
However,  the  House  Office  of  Fair  Employ- 
ment Practices  would  be  empowered  to  hear 
cases,  and  employees  would  be  required  first 
to  file  a  charge  with  the  Office  for  consider- 
ation before  proceeding  to  court.  This  process 
IS  similar  to  the  EEOC  process  under  the 
ADEA. 

Mr  Speaker,  the  extension  of  the  ADEA. 
with  effective  remedies  and  enforcement  pro- 
cedures, to  the  House  will  mark  but  one  mile- 
stone in  the  long  process  of  bringing  Congress 
under  the  workplace  lawr.  of  this  country,  but 
passage  of  this  legislation  will  establish  an  inrv 
portant  precedent,  and  with  it  Congress  will  be 
one  step  closer  to  transforming  rhetoric  into 
substance  l  look  forward  to  working  toward 
passage  of  this  legislation 
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TRIBUTE  TO  MARGARET  JACKSON 
WESTON 


HON.  BUTLER  DERRICK 

OFSOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 

Mr.  DERRICK.  Mr.  Speaker,  it  is  a  great 
honor  for  me  to  recognize  the  late  Margaret 
Jackson  Weston.  Today  Mrs.  Weston  would 
have  celebrated  her  63d  birthday.  As  a  health 
care  professional,  she  was  a  good  fhend  of 
mine  and  more  importantly,  a  good  friend  to 
people  in  need  of  health  care  in  the  Aiken,  SC 
area. 

Hard  work  and  long  hours  of  dedicated 
service  were  the  trademark  of  her  illustrious 
career.  While  working  as  a  nurse  for  the  office 
of  equal  opportunity,  she  saw  firsthand  the 
horrors  of  being  pxjor  and  being  sick.  This  ex- 
penence  inspired  her  to  do  something  about 
the  problem  that  poor  people  who  had  no  in- 
surance faced  when  they  fell  ill  and  had  no 
money.  Mrs.  Weston  organized  a  group  of  vol- 
unteer doctors  that  provided  medical  services 
and  traveled  throughout  Aiken  and  Edgefield 
counties  for  10  years  in  a  van  providing  health 
care  to  the  disadvantaged. 

Disturbed  by  the  notion  that  quality  health 
care  belonged  only  to  the  privileged  who  could 
afford  It,  Mrs.  Weston  persuaded  the  office  of 
equal  opportunity  to  enlarge  Its  mission.  The 
result  of  this  enlarged  scope  would  eventually 
become  the  Rural  Health  Services,  Inc.  The 
board  of  directors  of  Rural  Health  Sen/ices, 
Inc.,  later  surprised  Mrs.  Weston  when  the 
center  was  renamed  in  her  honor. 

Today,  the  fruits  of  Mrs.  Weston's  idea  of 
affordable  health  care  are  thriving  in  the  form 
of  a  comprehensive  health  care  facility.  The 
Margaret  J.  Weston  Health  Center  provides 
quality  medical  and  dental  care  to  approxi- 
mately 12,000  patients  a  year  who  pay  what 
they  can  afford. 

Margaret  Weston's  legacy,  however,  is  far 
greater  than  the  health  care  center  that  bears 
her  name  It  is  the  service  that  she  rendered 
to  the  people  of  South  Carolina  that  truly  war- 
rants such  merit.  Thanks  to  the  dedicated  hard 
work  of  Margaret  Weston,  this  service  will  con- 
tinue for  many  years  to  come. 


WILLIAM  F.  MORENO.  OUTSTAND- 
ING JUDGE  AND  CITIZEN 


HON.  LEON  E.  PANEHA 

IlF  C.il.IFilHNIA 
IN  THE  HOUSE  OF  REPRESENT .•\TIVES 

Wc'diiesday.  April  8.  1992 

Mr  PANETTA.  Mr.  Speaker,  I  rise  today  to 
express  my  admiration,  respect  and  regards 
for  an  extraordinary  public  servant  and  a  good 
triend,  the  Hon.  William  F  Moreno  of  the  Mon- 
terey County  Municipal  Court,  who  is  retiring 
this  spring  after  20  years  of  outstanding  serv- 
ice to  the  citizens  of  Monterey  County. 

In  his  distinguished  law  career.  Judge 
Moreno  has  served  Monterey  County  since  his 
appointment  in  1972,  worked  extensively  in 
criminal  and  civil  law,  in  his  own  practice; 
Moreno,  Branner  and  Carnazzo  from  1957  to 
1972.  and  continues  to  maintain  his  associa- 
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tion  with  many  outstanding  professional  and 
community  organizations  including:  the  Amer- 
ican Trial  Lawyer  Association,  California  Trial 
Lawyers  Association,  Monterey  County  Bar 
Association,  the  Kiwanis  Club  and  Christians 
in  Commerce.  In  addition,  from  1950  to  1953 
he  served  in  the  Korean  war  in  the  Army  Sig- 
nal Corps. 

Judge  Moreno  is  also  a  member  of  the  Cali- 
fornia Judges  Association,  recently  serving  as 
chairman  of  the  facilities  committee  in  1990 
and  contributes  his  time  regularly  to  edu- 
cational programs  sponsored  by  this  outstand- 
ing organization.  He  has  sen/ed  as  a  faculty 
member  of  the  1989  California  Judicial  Edu- 
cation and  Research,  Judges  College,  and 
continues  to  make  time  for  several  worthy 
community  organizations  such  as  the  Salva- 
tion Army,  St.  Vincent  DePaul's,  Sons  of  Italy, 
Sun  Street  Center  and  Door  to  Hope. 

He  earned  his  bachelor  of  arts  and  juris 
doctorum  degrees  at  De  Paul  University,  com- 
pleting his  law  study  in  1956.  He  married  the 
former  Bette  Miller  of  Fresno,  in  1953,  and 
has  6  children  ranging  in  age  from  27  to  40, 
and  13  grandchildren. 

Mr.  Speaker  and  colleagues.  Bill  Moreno  is 
a  man  of  unbounding  faith  in  God  and  his  fel- 
low human  beings.  In  Italian,  there  is  a  phrase 
to  descnbe  people  like  him— "buon  uomo" — a 
good  man.  Judge  William  F.  Moreno  is  a 
"good  man"  and  I  ask  the  House  to  join  me 
today  in  honoring  him  for  his  tremendous  con- 
tributions to  the  cities  of  Monterey  County,  the 
State  of  California  and  the  Nation. 


1991-92  INDIANA  UNIVERSITY 
MEN'S  BASKETBALL  TEAM 


HON.  niANK  McCLOSKEY 

OF  INDIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 
Mr.  McCLOSKEY.  Mr.  Speaker,  I  would  like 
to  take  a  few  moments  to  commend  the  tre- 
mendous efforts  of  the  1991-92  Indiana  Uni- 
versiiy  men's  basketball  team,  who  finished  27 
and  7,  and  advanced  to  the  final  four  of  the 
1992  NCAA  Men's  Basketball  Tournament. 
The  exciting  play  of  the  Hoosiers  kept  us  on 
the  edge  of  our  seats  all  season,  and  gave  all 
I.U.  fans  a  year  to  remember. 

Ranked  No.  2  in  the  preseason  national 
poll,  this  Indiana  squad  started  slowly,  losing 
two  of  its  first  four  games,  including  its  season 
opener  to  UCLA,  and  an  overtime  loss  to 
arch-rival  Kentucky.  The  Hoosiers  then  pro- 
ceeded to  rattle  off  13  straight  victones  during 
December  and  January,  Including  convincing 
wins  over  nationally  ranked  teams  like  St. 
John's  and  Cincinnati,  and  Big  Ten  Con- 
ference powers,  Ohio  State  and  Michigan. 

This  play  enabled  the  Hoosiers  to  regain 
their  No.  2  national  ranking,  and  remain  at  the 
top  of  the  conference  standings  throughout  the 
season.  Although  the  Hoosiers  would  go  on  to 
sweep  Ohio  State  with  an  86  to  80  victory  in 
Columbus,  setbacks  against  Michigan  and 
Purdue  in  2  of  the  final  3  weeks  of  the  season 
knocked  them  out  of  conference  title  conten- 
tion and  the  No.  1  seed  in  the  NCAA  Tour- 
nament. 

The  Hoosiers  caught  fire  in  the  NCAA's, 
winning  games  against  Eastern  Illinois,  Louisi- 
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ana  State,  and  Florida  State  by  an  average  of 
20  points,  and  culminating  with  a  106  to  79 
victory  over  UCLA,  the  erstwhile  No.  1  seed, 
in  the  west  regional  championship. 

This  postseason  turnaround  again  indicated 
the  groat  tradition  of  Indiana  University  basket- 
ball teams  to  confront  and  overcome  adver- 
sity. To  this  aim,  I  would  like  to  commend  the 
leadership  of  head  coach  Bob  Knight,  who 
made  his  fifth  trip  to  the  final  four,  and  is  third 
on  the  all  time  list  for  final  four  victones. 

However,  coaches  cannot  win  games  by 
themselves.  Therefore,  I  would  also  like  to 
commend  the  contributions  of  seniors  Jamal 
Meeks  and  Eric  Anderson,  who  tioth  provided 
leadership  in  starting  and  supporting  roles  m 
the  tournament. 

I  would  also  like  to  recognize  the  efforts  of 
cocaptains  Calt>ert  Cheaney  and  Chris  Rey- 
nolds, who  led  by  example  dunng  the  1991- 
92  season,  and  will  be  counted  on  to  do  the 
same  next  year;  and  returning  regulars  Damon 
Bailey,  Alan  Henderson,  Greg  Graham,  Matt 
Nover,  and  Todd  Leary,  who  hit  three  3-point 
shots  in  a  row  to  rally  the  Hoosiers  in  the  na- 
tional semifinal  against  Duke. 

With  these  proven  performers  returning  next 
season,  I  am  confident  that  the  Hoosiers  will 
tie  in  position  to  make  another  run  at  the  na- 
tional title  next  March 


WE  CAN  HELP  ISRAEL  TO  HELP 
THEMSELVES 


HON.  TED  WEISS 

(iF  .SEW  YdRK 
IN  THE  HOUSE  OF  KEPRESE.NTATIVES 

Wednciday.  April  8.  1992 
Mr.  WEISS.  Mr.  Speaker,  yesterday  evening 
several  of  my  colleagues  engaged  in  a  special 
order  on  the  Israeli  loan  guarantees.  Regret- 
fully, because  of  a  pnor  commitment  I  was  un- 
able to  participate  in  this  important  dialog,  I 
would  like  to  share  my  thoughts  on  this  critical 
issue. 

For  more  than  two  decades,  secunng  free 
emigration  for  Soviet  Jews  was  one  of  the 
central  objectives  of  United  States-Soviet  rela- 
tions. Among  the  revolutionary  changes  that 
we  have  witnessed  over  the  past  several 
years  has  been  the  fulfillment  of  this  objective. 
Hundreds  of  thousands  of  Jews  have  left  the 
former  Soviet  Union  to  settle  in  Israel;  hun- 
dreds of  thousands  more  are  expected  in  the 
coming  years. 

One  would  believe  that  this  historic  achieve- 
ment would  be  cause  for  celebration  in  the 
States  of  the  former  Soviet  Union,  in  Israel, 
and  here  in  the  United  States.  Instead,  the 
Bush  administration  has  embarked  on  a  path 
that  has  not  only  ended  hopes  of  providing  hu- 
manitarian assistance  in  the  short  term,  but 
has  damaged  a  relationship  that  has  t>een 
special  and  strong  for  more  than  40  years. 

From  the  moment  Israel  requested  assist- 
ance in  the  form  of  loan  guarantees,  the  Presi- 
dent and  his  administration's  response  can  be 
termed  confrontational  at  best  When  the 
President  declared  himself  to  be  alone  in 
standing  up  to  a  thousand  lobbyists  pushing 
for  loan  guarantees,  he  instigated  a  long  and 
acrimonious  debate  that  continues  still  What 
started  as  a  debate  on  how  best  to  help  Israel 
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absorb  an  estimated  i  million  immigrants,  has 
degenerated  into  a  squabble  that  threatens 
the  very  foundation  of  United  States-Israeli  re- 
lations. ^ 

It  IS  difficult  to  understand  how  we  nave 
come  to  this  point.  Israel  has  not  asked  tor 
further  financial  assistance,  but  rather,  the 
means  to  help  themselves.  The  cost  of  ab- 
sorbing the  Soviet  Ohm  has  been  estimated  at 
many  tens  of  billions  of  dollars  The  vast  ma- 
jority o(  this  money  is  to  be  raised  in  Israel. 
Only  a  portion  is  to  be  raised  in  the  inter- 
national financial  markets.  What  Israel  re- 
quested from  the  United  States  was  support 
so  that  they  themselves  could  obtain  these 
desperately  needed  loans. 

Claims  that  the  loan  guarantees  would  ulti- 
mately cost  the  United  States  SiO  billion  are 
unfounded.  Israel  has  a  perfect  record  of  re- 
payment on  loans  and  there  is  little  risk  that 
they  will  default  now  In  fact,  a  recent  GAO 
study  determined  that  there  was  little  nsk  of 
Israel  being  unable  to  repay  loans  obtained 
with  the  assistance  of  American  guarantees 

Furthermore,  a  substantial  proportion  of  the 
money  Israel  intends  to  borrow  will  provide 
economic  benehx  to  the  United  States  Much 
of  the  money  will  be  spent  purchasing  prefat>- 
ncated  homes,  construction  materials,  and 
other  products  made  here  in  the  United 
States 

In  addition,  if  Israel  is  able  to  absorb  these 
immigrants  successfully,  its  potential  for  eco- 
nomic growth  IS  substantial  The  immigrants 
arriving  into  Israel  are  unique  in  the  extraor- 
dinary level  of  skills  that  they  bring.  Many  are 
doctors,  engineers,  and  scientists  These  are 
the  kinds  of  skilled  professionals  that  enable 
any  economy  to  grow 

The  United  States  has  been  presented  with 
an  opportunity  to  provide  humanitarian  assist- 
ance to  one  of  Its  strongest  and  most  impor- 
tant allies.  Instead,  Bush  has  allowed  this  situ- 
ation to  degenerate  into  a  contentious  and 
often  bitter  debate.  The  United  States  must  re- 
verse this  and  seize  the  opportunity  to  provide 
humanitarian  assistance  to  this  close  ally  We 
can  help  Israel  to  help  themselves  This  we 
must  do. 


SPECIAL  TRIBUTE  TO  GAIL  MEIER 

HON,  DENNIS  M.  HERTEL 

'IF  MICHIGAN 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1992 
Mr  HERTEL  Mr  Speaker.  I  rise  today  to 
pay  special  tribute  to  Gail  Meier  tor  her  out- 
standing dedication  and  service  to  her  friends 
and  family,  the  community  and  the  Girl  Scout 
organization  throughout  the  years 

Gail  has  dedicated  over  26  years  to  Giri 
Scouting,  and  has  earned  our  respect  and  rec- 
ognition. Her  devotion  to  Girl  Scouting  is  indic- 
ative of  her  drive  to  help  others.  On  April  7. 
Gail's  colleagues  in  the  Peninsula  Waters  Girl 
Scout  Council  demonstrated  their  respect  by 
awarding  her  the  thanks  badge  This  national 
award  is  given  only  to  those  who  display  out- 
standing dedication  and  contnbute  significantly 
to  the  Girl  Scout  organization.  She  has  been 
a  leader  of  several  age  level  troops,  member 
of  her  area  service  team,  a  director  of  area 
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events,  staff  member  at  day  camp,  member  of 
the  board  of  directors,  staff  member  at  several 
council-wide  events,  and  a  member  of  the 
committee  for  "From  the  Ranger  to  the 
Ridges".  Currently,  Gail  is  a  field  director,  the 
editor  of  PenLines,  director  of  publicity  and 
pMtc  relatons,  director  of  the  annual  adult 
get-aways,  organizer  of  "Run  in  the  Sun",  and 
coordinator  of  Blueben^  Knoll  and  Wi  He 
Tonga  camp  committees. 

Her  outstanding  commitment  to  the  commu- 
nity and  young  women  of  all  ages  is  dem- 
onstrated in  the  tremendous  number  of  hours 
she  has  volunteered  through  the  years  Before 
joining  the  staff  of  Peninsula  Waters,  she  was 
a  member  of  ttie  council  executive  txjard,  the 
program  committee,  the  t>ylaws  revision  conn- 
mittee,  a  courKil  delegate  to  the  GSUSA  Na- 
tional Convention,  chair  of  the  nominating 
committee,  the  council  self-evaluation  commit- 
tee, the  council  memtsership  task  force,  and 
the  council  deca-bration. 

To  her  friends,  Gail  is  an  inspiration  Her 
enthusiasm  and  willingness  to  lend  a  hand 
when  needed  inspires  others  to  work  together 
as  a  team.  With  the  growing  problems  and 
pressures  confronting  youth  today  such  as 
teen  pregnancy,  sexual  abuse,  and  youth  sui- 
cide. It  IS  more  important  than  ever  to  have 
role  models  like  Gail  working  with  our  Nation's 
young  women. 

Mr.  Speaker,  it  is  with  great  pride  that  i  ask 
you  and  my  colleagues  m  the  US  House  of 
Representatives  to  |oin  me  m  paying  tribute  to 
Gail  Meier.  She  is  truly  an  outstanding  citizen 
who  has,  and  will  continue  to  enhance  the 
lives  of  others  with  her  hard  work  and  dedica- 
tion. 


CLOSING  LOOPHOLES  IN  --M' 
ACCOUNT  LEGISL.ATION 


HON.  AiNDY  IRELAND 

OF  FLORr)!.»L 
IN  THE  HOUSE  OF  KEPRE.SE.\T.\TIVES 

Wednesday ■  April  8.  ;v<jj 
Mr.  IRELAND.  Mr,  Speaker.  I  rise  to  intro- 
duce legislation  designed  to  bring  the  Depart- 
ment of  Defense  [DODJ  into  compliance  with 
the  new  law  governing  the  "M"  accounts- 
sections  1405  and  1406  of  Public  Law  10:- 
510. 

The  proposed  legislation,  if  adopted,  would 
bnng  DOD  into  compliance  with  section  ^406 
of  Public  Law  101-510, 

LEGAL  RECK-iiREMEN^  fOP  4,^;'" 

Section  1406  had  four  main  requirements 
Audit  each  DOD  "M"  account. 
Determine  the  balances  in  "M '  accounts: 
Determine  which  balances  are  valid,  that  is. 
supported  by  documentary   evidence   as   re- 
quired by  31  U.S,C.  1501  and  which  balances 
are  invalid;  and 
Deobligate  and  cancel  invalid  balances 
DOD   IS  not  complying  with   section    i406 
DOD  has  audited  the  accounts  but  has  failed 
to  deobligate  and  cancel  invalid  balances  as 
required  by  section  1406(b). 

AUDIT  BY  INSPECTOR  GENERAL 

The  audit  required  by  section  i406  was 
completed  on  December  30,  1991  it  was  con- 
ducted by  the  DOD  inspector  General  n  ac- 
cordance with  auditing  standards  issued  by 
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the  Comptroller  General  of  the  United  States. 
The  results  of  the  audit  are  presented  in  audit 
report  No.  92-028  entitled  "Merged  Accounts 
of  the  Department  of  Defense." 

It  IS  an  excellent  piece  of  work.  It  was  also 
a  massive  audit  job,  involving  260  auditors 
and  12.850  man-days.  DOD  and  the  various 
sen/ice  audit  agencies  visited  21 1  different  lo- 
cations and  issued  some  50  separate  audit  re- 
ports 

AUDiT  RESULTS 

Quite  frankly.  Mr  Speaker.  I  was  appalled 
by  what  I  found  in  the  audit  report — overdis- 
bursed  accounts.  Si  billion  in  negative  bal- 
ances, disbursements  not  matched  with  obli- 
gations a  S650  million  Air  Force  accounting 
error,  and  possible  violations  of  the 
Antideficiency  Act.  It's  not  a  very  pretty  pic- 
ture. 

The  IG  concludes  that  DOD's  "M"  account 
balances  "were  materially  misstated,  inad- 
equately managed,  and  vulnerable  to  abuse." 

Clearly,  the  audit  justifies  the  need  for  more 
M"  account  legislation — the  need  to  clean  up 
these  accounts — and  close  them  down  once 
and  for  all  DOD  is  marching  in  that  direction. 
But  between  now  and  September  1993,  when 
the  "M"  accounts  will  be  wiped  out  in  their  en- 
tirety, we  in  the  Congress  must  make  certain 
that  the  DOD  complies  with  the  law  governing 
the  closure  of  those  accounts. 

That  is  the  locus  of  my  legislation. 

The  audit  identified  58  billion  of  invalid  obli- 
gations as  follows:  Army — $901  million; 
Navy— S3  655  billion;  Air  Force — 53,335  bil- 
lion: and  Defense  agerrcies — Si  16  million. 

Under  the  law — section  1406(b).  obligations 
determined  to  be  invalid  by  the  audit  "shall  be 
deobligated  and  canceled," 

The  legislative  language  is  clear  and  unam- 
biguous. Invalid  sums  must  t>e  deobligated 
and  canceled 

"■OC  NONCOMPLtAfJCE 

Herein  lies  the  problem, 

DOD  IS  not  complying  with  section  1406(b), 
DOD  IS  deobligating  invalid  balances  all  nght. 
But  that's  where  compliance  ends.  Instead  of 
canceling  invalid  balances  as  required  by  law, 
DOD  IS  deobligating  those  sums  and  then  re- 
obligating  them — a  slick  maneuver  indeed. 
DOD  IS  reobligating  invalid  sums  to  cover  cost 
overruns  and  other  unauthorized  projects 
That's  exactly  the  kind  of  backdoor  financial 
operations  that  the  "M"  account  legislation  is 
designed  to  stop 

RE_AND  AMENDMENT 

My  amendment  would  reduce  DOD's  "M" 
account  balances  by  88  billion — the  amount 
identified  in  the  iG's  audit  report  as  invalid  ob- 
ligations consistent  with  section  1406(b). 
Under  my  amendment,  the  S8  billion  could  not 
be  restored,  reobligated,  uncanceled,  or  in  any 
other  way  used  by  DOD. 

DOD  POSiT  ON 

Now.  DOD  will  t>e  opposed  to  this  legisla- 
tion, I  am  sure  of  that, 

DOD  will  argue  that  an  S8  billion  reduction 
in  the  "M"  account  balances  now  without  mak- 
ing line-Item  deobligations  at  the  base  level 
would  \x  inappropriate,  DOD  will  argue  that 
only  3.183  obligations  valued  at  S5,2  billion 
were  actually  audited  and  that  the  38  billion 
figure  was  derived  with  statistical  sampling 
techniques,  DOD  will  say  that  the  only  accept- 
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able  way  to  deobligate  $8  billion  of  invalid  obli- 
gations would  be  to  conduct  a  line-item  review 
of  all  unliquidated  obligations  and  to 
deobligate  the  Invalid  ones. 

I  am  in  complete  agreement  with  the  DOD 
appraisal  of  my  proposal.  The  DOD  position  is 
fully  consistent  with  the  law.  If  further  audit 
work  IS  needed,  then  so  be  it.  It  must  be  done. 
The  law  requires  that  each  account  be  au- 
dited, and  that  tfrose  found  to  contain  invalid 
sums  must  be  deobligated  and  canceled. 

DOO  DRAINING  "M"  ACCOUNTS 

There  is  one  major  concern.  As  we  in  Con- 
gress attempt  to  grapple  with  noncompliance, 
DOD  IS  draining  the  "M"  accounts. 

According  to  the  audit,  DOD  "M"  accounts 
had  a  reported  balance  of  SI 8.8  t)illion  on  No- 
vemtjer  30,  1990.  Barely  1  year  later — as  of 
January  31,  1992,  those  Ijalances  had  fallen 
to  S8.5  billion— a  reduction  of  SI  0.3  billion.  I 
assume  DOD  is  continuing  to  draw  down 
those  balances  and  am  certain  DOD  intends 
to  spend  every  cent  until  the  balance  reaches 
zero. 

If  we  accept  the  accuracy  of  the  audit  re- 
port— and  the  IG  is  95  percent  confident  in  the 
results — DOD  is  starting  to  eat  info  the  invalid 
balances.  This  means  that  DOD  is  already 
conducting  an  informal  line-by-line  review  of 
invalid  obligations.  How  else  could  it 
deobligate  and  reoWigate  those  sums?  There 
IS  no  other  way  to  do  it.  DOD  must  first  deter- 
mine which  obligations  are  invalid  laefore 
launching  the  deobligation/reobligation  maneu- 
ver. That  necessitates  some  kind  of  line  item 
review  procedure. 

The  deobligation/reobligation  maneuver  is  il- 
legal and  must  be  stopped. 

My  legislation,  if  adopted,  will  bnng  DOD 
into  compliance  with  section  1406  of  Public 
Law  101-510. 

PROPOSAL  ON  NO-YEAR  ACCOUNTS 

I  am  also  introducing  a  second  piece  of  leg- 
islation that  would  close  another  loophole  in 
the  "M"  law.  This  one  pertains  to  the  provision 
on  the  Closing  of  Appropnation  Accounts 
Available  for  Indefinite  Periods — othenwise 
known  as  no-year  appropriations. 

"M"  account  balances — onginally  derived 
from  no-year  appropnations — must  tie  can- 
celed but  only  if  two  specific  conditions  are 
met:  (1)  The  President  or  agency  head  de- 
cides that  the  money  is  no  longer  needed,  and 
(2)  no  disbursements  are  made  from  the  ac- 
count tor  2  consecutive  fiscal  years.  This  lan- 
guage provides  too  much  discretionary  author- 
ity in  closing  those  accounts.  My  amendment 
would  tighten  if  up,  closing  a  loophole. 

This  proposal  would  apply  to  DOD  and  all 
other  agencies  but  most  particularly  the  Agen- 
cy for  International  Development  [AID].  In  fis- 
cal year  1991.  about  95  percent  of  AID'S  ap- 
propriations were  no-year  moneys.  Moreover, 
through  a  Presidential  determination  [No.  91- 
31)  and  other  devices,  AID  has  managed  to 
make  itself  essentially  immune  from  the  ef- 
fects of  the  "M"  account  legislation — despite 
assurances  to  the  contrary.  Some  of  the  worst 
abuses  of  the  "M"  accounts  have  occurred  at 
AID.  The  Idea  that  the  "M"  account  legislation 
was  never  meant  to  apply  to  AID  has  no  fac- 
tual basis  whatsoever  in  the  legislative  history 
of  the  measure. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
support  this  legislation. 
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H.R.  4836 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION    1.   REDUCTION  IN  DOD  "M"  ACCOUNT 
BALANCEa 

(a)  Reduction.— Department  of  Defense 
balances  in  merged  (so-called  "M""!  accounts 
that  have  been  determined  by  the  Inspector 
General  of  the  Department  of  Defense  (in  Re- 
port No.  92-028,  dated  December  30,  1991)  to 
be  invalid  oblig-atlons  are  hereby  reduced  in 
a  total  amount  of  $8,008,000,000,  as  follows: 

(1)  Department  of  the  Army,  $901,000,000. 

(2)  Department  of  the  Navy,  $3,666,000,000. 

(3)  Department  of  the  Air  Force. 
$3,335,000,000. 

(4)  Defense  Agencies.  $116,000,000. 

(b)  Limitation.— Amounts  by  which  bal- 
ances are  reduced  under  subsection  lai  may 
not  be  restored,  reobligated,  uncanceled,  or 
In  any  other  way  used  by  the  Department  of 
Defense. 


EXTENSIONS  OF  REMARKS 

THE  AGE  DISCRIMINATION  PARITY 
ACT  OF  1992  AND  THE  SOCIAL  SE- 
CURITY SURVIVOR'S  ASSIST- 
ANCE ACT 


ST.  MARY'S  SESQUICENTENNIAL 
ANNIVERSARY 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8. 1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
recognition  of  St.  Mary's  Catholic  Church  in 
Edwardsville,  IL.  St.  Mary's  celebrates  its  ses- 
quicentennial  anniversary  this  year.  Through- 
out the  year,  a  series  of  special  events  are 
being  held  to  commemorate  this  milestone. 

St.  Mary's  officially  became  a  pansh  in 
1842.  At  that  time,  a  parcel  of  land  on  North 
Main  St.  in  Edwardsville  was  deeded  to  Bish- 
op Joseph  Rosati  of  the  Diocese  of  St.  Louis 
to  build  the  first  church  building.  When  the 
congregation  outgrew  this  original  building,  a 
new  building  was  built,  opening  in  1889.  And 
by  1965,  the  congregation  had  outgrown  this 
second  structure,  and  the  present  church, 
which  stands  at  Madison  and  Notre  Dame  Sts. 
in  Edwardsville,  was  cor  jtructed.  In  addition 
to  building  this  new  church,  St.  Mary's  opened 
a  parochial  elementary  school  a  year  later  in 
1966. 

St.  Mary's  was  one  of  the  first  Catholic  par- 
ishes to  be  established  in  southwestern  Illi- 
nois. Today,  the  congregation  has  grown  to 
over  1,500  members.  Several  of  its  current 
members  have  ancestors  who  attended  the 
church  over  a  century  ago.  This  sesquicenten- 
nial  celebration  is  a  time  to  reflect  on  the  fel- 
lowship and  warm  memories  shared  within  the 
church  over  the  years. 

I  want  to  wish  the  congregation  of  St. 
Mary's  a  happy  and  blessed  sesquicentennial, 
and  I  ask  my  colleagues  to  join  me  in  saluting 
St.  Mary's  Catholic  Church  on  this  special  an- 
niversary. 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8. 1992 
Mr.  GUNDERSON.^Mr.  Speaker,  today  I  am 
introducing   two   bills  to   assist   older  Amen- 
cans— txith  in  the  workplace  and  In  retirement. 

THE  AGE  DISCRIMINATION  PARITY  ACT  OF  1992 

First,  a  recent  report  shows  that,  because  of 
layoffs  and  corporate  restructuring,  America's 
older  workers  are  getting  hit  the  hardest  in  this 
recession.  As  businesses  struggle  to  remain 
competitive,  they  are  laying  off  wori<ers  and 
forcing  early  retirements.  Today,  23  percent  of 
charges  filed  with  the  EEOC  are  for  age  bias. 
Many  predict  complaints  of  age  discrimination 
in  the  workplace  will  escalate  from  defense  in- 
dustry cuttiacks. 

To  address  the  problem  of  age  discrimina- 
tion, I  and  Representative  Goodling  are  intro- 
ducing the  "Age  Discrimination  Parity  Act  of 
1992."  Our  bill  will  amend  the  Age  Discrimina- 
tion in  Employment  Act  [ADEA]  to  raise  the 
cap  on  damages  available  in  the  case  of  age 
discnmination.  Currently,  older  wori<ers  filing 
discnmination  cases  are  limited  in  the  awards 
they  may  seek  to  backpay,  ana  to  double 
backpay  in  cases  of  "willful"  discnmination. 

Last  year  we  passed  the  Civil  Rights  Act  of 
1991.  That  law  provided  compensatory  and 
punitive  damages — in  atjdition  to  backpay— for 
"intentional"  discrimination  cases  filed  under 
title  VII.  Our  bill  will  adopt  the  new  remedial 
scheme  used  for  title  VII  cases.  Total  compen- 
satory and  punitive  damages  may  be  sought 
to  total:  S50,000  from  employers  with  15-100 
employees;  5100,000  from  employers  with 
101-200  employees;  S200.000  from  employ- 
ers with  201-500  employees;  and  S300,000 
from  employers  with  more  than  500  employ- 
ees. 

I  have  been  arguing  for  some  time  that  our 
laws  protecting  workers  from  discrimination 
are  inconsistent  and  need  to  be  changed.  Be- 
cause the  ADEA  was  modeled  after  the  Fair 
Labor  Standards  Act,  but  is  enforced  by  the 
Equal  Employment  Opportunity  Commission,  it 
incorporates  some  enforcement  procedures 
and  remedies  from  each. 

No  rational  reason  exists  today  for  treating 
victims  of  age  discrimination  differently  from 
victims  covered  under  title  VII  and  the  Age 
Discnmination  Act  [ADA].  In  fact,  this  reason- 
ing led  Congress  to  apply  the  title  VII  remedy 
schedule  to  the  Amencans  with  Disabilities  Act 
last  year  as  part  of  the  1991  Civil  Rights  Act. 
As  the  ranking  Republican  on  the  Employ- 
ment Opportunities  Sutxommittee,  which  has 
jurisdiction  over  Issues  of  workplace  discrimi- 
nation, I  intend  to  offer  further  changes  this 
year  to  improve  processes  which  protect  all 
workers, 

THE  SOCIAL  SECURITY  SURVIVOR'S  ASSISTANCE  ACT 

Second,  I  have  been  contacted  on  two  oc- 
casions by  constituents  who,  just  days  after 
losing  their  spouses,  received  demands  by  the 
Social  Security  Administration  [SSA]  to  return 
the  benefit  checks  issued  to  the  spouse.  Their 
stories  brought  to  light  the  poor  and  insensi- 
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tive  policy  in  place  by  the  SSA  of  cutting  off 
benefits  for  (Jeceased  beneficianes,  retroactive 
to  the  first  day  of  the  month  of  death' 

Imagine  the  case  of  a  husband  and  wife  liv- 
ing on  a  fixed  pension  income  where  one  of 
the  spouses  dies.  The  other  is  left  vwth  monttv 
ly  living  expenses — rent  or  a  mortgage,  insur- 
ance, utilities — in  addition  to  funeral  expenses. 
The  surviving  spouse  would  likely  count  on  the 
other  spouse's  Social  Security  check  to  meet 
some  or  all  of  these  fixed  expenses. 

However,  the  surviving  spouse  will  be  noti- 
fied—often not  until  weeks  later— that  the  final 
Social  Security  check  issued  in  the  name  of 
the  deceased  spouse  must  be  returned.  This 
IS  insensitive  at  best.  At  worst,  it  indicates  a 
policy  by  the  SSA  to  save  money  at  the  ex- 
pense of  those  who  likely  need  it  the  most. 
The  SSA  even  withdraws  checks  issued  to 
tieneficiaries  if  they  die  on  the  last  day  o(  the 
month.  One  of  my  constituents  related  her 
frustration  with  the  fact  that  the  SSA  de- 
manded she  pay  back  her  deceased  hus- 
tiand's  check,  even  though  he  died  6  hours 
short  of  the  first  day  of  the  next  month* — an 
additional  6  hours  would  have  allowed  his  wile 
to  keep  the  check. 

Twenty-seven  million  Amencans  either  al- 
ready have  been,  or  will  be  affected  by  this 
policy.  The  Social  Security  Administration  esti- 
mates 500,000  will  be  affected  this  year. 

On  the  other  hand,  under  the  present  policy, 
beneficianes  receive  an  entire  month's  tjenefit 
for  the  month  in  which  they  become  eligible 
for  Social  Security  retirement  payments.  Even 
if  a  tieneficiary  iDecomes  eligible  on  the  last 
day  of  a  month,  he  or  she  will  receive  a  "wind- 
fall" check  as  if  they  had  t>een  eligible  for  the 
entire  month. 

I  have  introduced  a  bill,  the  "Social  Security 
Sun/ivor's  Assistance  Act"  to  address  this 
issue.  Under  the  bill,  this  windfall  payment  will 
be  withheld  from  all  future  beneficianes  in 
order  to  pay  for  the  expense  of  allowing  sur- 
viving spouses  to  receive  a  final  full  month's 
check  after  their  spouses  die.  All  newly  quali- 
fied t)eneficianes  will  have  their  benefits  pro- 
rated for  the  month  in  which  they  tjecome  eli- 
gible. If  there  is  money  to  give  away  in  the  So- 
cial Security  Fund,  it  should  not  go  to  those 
who  are  not  yet  eligible,  especially  when  tfiey 
are  receiving  a  final  paycheck. 

The  SSA  estimates  the  remaining  cost  of 
making  this  change  to  protect  all  present 
beneficianes  will  be  S730  million  over  5  years. 
Since  this  amounts  to  36  per  year  for  each 
beneficiary  now  on  the  rolls,  my  bill  proposes 
to  subtract  that  amount  from  benefit  checks  for 
the  phase-in  period  This  ad)ustment  will  pre- 
vent diminishing  the  fiscal  integrity  of  the  So- 
cial Security  Program. 

These  proposals  bring  a  greater  degree  of 
fairness  for  Federal  policies  affecting  older 
Amencans 


HONORIMG  MR.  LARRY  WONG:  A 
MASTER  EDUCATOR 


HON.  ESTEBAN  EDWARD  TORRES 

OF  C.M.IFORSI.'^ 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Wednesday.  April  8.  1992 
Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize   a   unique   individual   who   has   de- 
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voted  his  professional  life  to  teaching  young 
people  how  to  be  participating  citizens  in  our 
democratic  Reput)lic.  I  speak  of  Mr.  Larry 
Wong,  who  for  30  years  has  been  a  teacher 
in  the  Non(»alk-LaMirada  Unified  School  Dis- 
trict. He  has  taught  at  Nonwalk  High  School. 
Neff  High  School  and  LaMirada  High  School. 

My  colleagues  will  understand  when  I  say 
that  we  all  admire  the  many  teachers  and  par- 
ents who  give  of  their  time  to  bring  students 
here  to  the  Nation's  Capital.  It  is  not  easy  to 
shepherd  a  group  of  tounng  high  school  stu- 
dents through  airports,  hotels,  restaurants,  and 
numerous  landmarks.  Even  before  a  trip  com- 
mences, there  is  money  to  be  raised  and  ar- 
rangements to  be  made.  When  taking  teen- 
agers on  a  cross  country  trip,  many  of  whom 
have  never  been  on  an  airplane,  the  general 
rule  is:  If  anything  can  go  wrong,  it  will,  and 
it  usually  does. 

Mr.  Speaker.  Larry  Wong  has  conducted  not 
1,  2.  but  12  tnps  to  Washington.  DC.  He  has 
personally  brought  about  1,000  high  school 
students  to  see  for  themselves  the  Capital  of 
the  United  States.  During  most  of  his  tours,  he 
takes  his  students  to  additional  cities  like 
Philadelphia,  New  York,  and  Boston,  all  of 
which  figured  prominently  in  the  founding  of 
our  Republic.  This  year  is  Larry  Wong's  last 
trip.  Just  to  further  understand  the  measure  of 
this  man.  I  will  tell  you.  Mr.  Speaker,  that  ac- 
companying Larry  Wong  on  this  year's  trip  are 
some  25  adults  who  signed  up  just  so  they 
could  be  with  Larry  on  his  last  tour. 

Larry  Wong  has  been  the  facul^y  sponsor  of 
the  American  Heritage  Club  for  13  years.  It  is 
in  that  capacity  that  he  organizes  trips  to 
Washington.  DC.  But  his  activities  do  not  stop 
there.  He  has  provided  350  scholarships  for 
students  in  the  school  district.  He  has  coached 
football  for  8  years,  coached  baseball  for  5 
years  and  sponsored  the  California  Scholar- 
ship Federation  for  10  years.  In  1975.  Larry 
Wong  was  honored  as  the  city  of  Nonwalk  Citi- 
zen of  the  Year.  In  i977  he  was  selected  as 
Teacher  of  the  Year  for  Los  Angeles  County 
and  made  the  final  five  for  National  Teacher  o( 
the  Year.  |n  addition,  Larry  was  the  1978  re- 
cipient of  the  Who's  Who  Award  from  the 
Teachers  Association  of  the  Nonwalk-LaN'irada 
School  District. 

Mr.  Speaker,  I  am  sure  all  of  the  Members 
of  the  House  of  Representatives  will  join  with 
me  in  welcoming  Lan^/  Wong  to  the  Capital 
and  wish  him  the  best  m  his  future  endeavors. 


ESTABLISHING  THE  DEPARTMENT 
OF  ENERGY  NUCLEAR  WEAPONS 
COMPLEX  RECONFIGURATION 
COMMISSION 


HON.  TONY  P.  H.\U 

OF  uHl'J 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesdaij.  Aprils,  1992 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  today 
to  introduce  a  bill  establishing  the  Department 
of  Energy  Nuclear  Weapons  Complex  Recon- 
figuration Commission,  I  believe  such  a  com- 
mission IS   necessary   to   promote  openness 
and   fairness    at   the    Department   of    Energy 
[DOE]  as  the  Department  proceeds  with  its 
plan  to  reconfigure  and  reduce  the  s>ze  of  our 
nuclear  weapons  complex 


EXTENSIONS  OF  REMARKS 

I  have  serious  concerns  over  the  way  DOE 
IS  approaching  the  reconfiguration  process. 
These  concerns  are  so  strong  that  I  t)elieve 
that  DOE  IS  not  capable  of  making  the  tech- 
nical and  economic  judgments  to  get  the  best 
deal  for  the  taxpayers.  I  did  not  arrive  at  this 
decision  lightly.  During  the  last  6  months,  I 
and  my  constituents  have  experienced  in- 
creasing frustration  at  DOE's  refusal  to  make 
available  key  planning  documents  and  its  fail- 
ure to  fully  examine  reconfiguration  alter- 
natives. Therefore.  I  am  proposing  the  cre- 
ation of  a  commission,  loosely  modeled  after 
the  Defense  Base  Closure  and  Realignment 
Commission,  to  remove  DOE  from  making  the 
final  decision  on  reconfiguration.  Based  on  my 
experience,  I  believe  the  creation  of  such  a 
commission  is  the  only  way  of  assuring  Con- 
gress and  the  public  a  role  in  the  reconfigura- 
tion process. 

On  December  i6.  1991.  DOE  Secretary 
Watkins  announced  the  first  step  in  the  recon- 
figuration process  by  proposing  to  consolidate 
nonnuclear  manufactunng  operations  at  one 
site.  According  to  the  plan,  the  Mound  plant  in 
Miamisburg,  OH.  which  is  in  my  district,  and 
the  Pinellas  Plant  in  Clearwater,  FL,  would 
close.  This  would  result  in  the  loss  of  about 
4,000  jobs. 

Last  week,  the  General  Accounting  Office 
[GAO]  testified  before  the  House  Armed  Sen/- 
ices  Committee  Department  of  Energy  De- 
fense Nuclear  Facilities  panel,  raising  a  num- 
ber of  troubling  questions  that  DOE  needs  to 
answer.  Victor  S.  Rezendes.  Director  of  En- 
ergy Issues  for  GAO,  told  the  panel: 

The  selection  of  the  complex's  size  and  ca- 
pabilities is  a  critical  baseline  for  nearly  all 
reconfiguration  planning.  .  .  .  Before  a  mod- 
ernized, reconfigured  nuclear  weapons  com- 
ple.x  can  be  seriously  considered,  a  consensus 
must  be  reached  on  what  capability  the  com- 
plex must  have  to  produce  and  maintain  nu- 
clear weapons. 

GAO  expressed  concern  that  DOE  is  mov- 
ing forward  with  reconfiguration  without  first 
determining  the  appropriate  size  of  the  com- 
plex. 

GAO  also  testified  that  the  reconfiguration 
would  actually  cost  billions  of  dollars  more 
than  DOE'S  preliminary  estimate  of  S6.7  billion 
to  $15,2  billion  because  DOE  did  not  take  into 
consideration  key  factors.  For  example,  that 
estimate  does  not  include  the  S4.9  to  S7.4  bil- 
lion in  cleanup  costs  for  three  facilities.  Also, 
the  DOE  estimate  does  not  include  costs  as- 
sociated with  needed  upgrades  in  safety, 
health  and  environmental  programs  throughout 
the  complex;  and  the  cost  of  a  wide  variety  of 
upgrades  and  modernization  projects,  includ- 
ing billions  of  dollars  for  new  facilities  to 
produce  tritium. 

Moreover,  according  to  GAO,  DOE  based 
its  cost  estimates  on  reconfiguring  only  three 
of  Its  16  major  sites  around  the  Nation.  GAO 
concludes,  "In  our  view,  the  total  costs  tor  re- 
building the  complex  will  be  substantially  high- 
er" than  DOE  estimates. 

Despite  this  critical  lack  of  information.  DOE 
has  already  embarked  on  the  costly  and  un- 
certain reconfiguration  process  and  is  pro- 
ceeding to  close  the  Mound  plant.  It  is  my  un- 
derstanding that  DOE  has  withheld  funds  for 
the  modernization  of  Mound's  tritium  facilities 
and  IS  moving  to  turn  over  Mound's  operations 
to  the  Office  of  Environmental  Restoration  and 
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Waste  Management.  In  short,  DOE  is  pro- 
ceeding to  make  an  irreversible  decision  that 
will  cost  the  taxpayers  billions  of  dollars  and 
affect  our  national  security,  yet  DOE  does  not 
yet  know  what  if  wants  and  how  much  it  will 
cost. 

What  has  been  especially  frustrating  to  me 
during  the  last  6  months  has  t)een  the  extraor- 
dinary secrecy  and  bureaucratic  stubtwrnness 
of  DOE  in  making  information  available  to  the 
public  and  Congress.  Since  last  August,  I 
have  been  trying  to  get  a  copy  of  the  original 
data  submitted  by  EG&G  Mound  applied  tech- 
nologies to  DOE  as  part  of  the  reconfiguration 
process.  Despite  repeated  promises  to  me,  to 
Ohio  elected  officials,  and  to  congressional 
committees,  DOE  officials  dragged  their  feet. 
In  the  last  7  months,  I  and  other  Members  of 
Congress  or  our  staffs — in  person,  or  on  the 
phone — made  at  least  20  unsuccessful  re- 
quests to  DOE  for  essentially  the  same  infor- 
mation. I  am  still  waiting  for  the  full  set  of  doc- 
uments to  substantiate  the  DOE  reconfigura- 
tion decision.  Throughout  the  nonnuclear  con- 
solidation process,  DOE  has  refused  to  allow 
a  tree  flow  of  information.  I  think  my  col- 
leagues will  agree  that  this  is  a  pathetic  per- 
formance by  any  standard,  let  alone  the  stand- 
ards that  should  be  met  by  an  executive  agen- 
cy. 

For  the  benefit  of  my  colleagues,  I  present 
a  chronology  of  the  actions  necessary  to  get 
the   Mound   report   from   the    Energy   Depart- 
ment: 
A  Chronology  of  Represent.^tive  Tony  P 

Hall'.s  Atte.mpts  To  Get  Mound  Recon- 
figuration Report 

.July  24.  1991:  EG&G  Mound  Applied  Tech- 
nologies presents  to  the  Department  ot"  En- 
ergy iDOEi.  "Nonnuclear  Consolidation 
Planning  Report:  Mound  Plant."  The  report 
is  presented  in  response  to  a  reque.st  by  DOE, 

August  6.  1991-  Hall  writes  EG&G  Mound 
President  and  General  Manager  Donald  E. 
Michel  requesting  studies  on  the  reconfig- 
uration of  the  nuclear  weapons  complex. 

September  6.  1991'  Michel  writes  Hall  say- 
ing he  is  unable  to  release  the  information 
Hall  requested  and  he  refers  Hall  to  DOE. 

November  4.  1991:  Hall  writes  Under  Sec- 
retary of  Energy  .John  C.  Tuck  requesting  a 
meeting  to  discuss  Hall's  request  for  the 
Mound  report  and  for  information  on  the  re- 
configuration. 

December  1991:  Tuck's  office  apparently 
loses  Hall  letter. 

December  16.  1991:  Energy  Secretary  .James 
D.  Watkins  announces  plan  to  consolidate 
nonnuclear  manufacturing  operations  of  the 
weapons  lomplex. 

Decem't.er  16.  1991:  At  a  DOE  briefing  for 
.staff  members.  DOE  officials  refuse  requests 
for  the  Mound  report  by  staff  members  of 
Hall  and  Sen.  .John  Glenn  iD-Ohioi. 

December  '23.  1991:  Letter  sent  to  '^^'atkins 
requesting  information  about  the  consolida- 
tion decision.  The  letter  is  signed  by  Hall, 
Senators  Glenn  and  Howard  M,  Metzenbaum 
D-Ohioi.  and  Reps.  Bob  McEwen  -R-Ohioi. 
David  L  Hobson  (R-Ohioi.  and  .John  A. 
Boehner   R-Ohioi, 

January  1992:  Meeting  scheduled  between 
Hall  and  Tuck  for  January  10. 

■January  9.  1992:  Tuck  cancels  .January  10 
meeting.  No  meeting  rescheduled. 

•January  1992:  Hall  informed  by  DOE  Office 
of  Congressional  Affairs  that  DOE  will  not 
answer  the  December  23.  1991  letter. 

.January  1992:  Hail  informed  by  DOE  Office 
of  Congressional  Affairs  that  the  Mound  re- 
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port  win  not  be  sent  to  him  but  that  it  will 
l>e  made  available  for  examining  at  the  DOE 
offlce  next  summer. 

January  27,  1992:  At  Glenn's  request,  DOE 
holds  meeting  at  the  Miamisburg  Mound 
Plant.  The  meeting  Is  attended  by  Hall, 
Glenn,  Hobson,  Ohio  Lt.  Governor  Mike 
DeWlne,  and  local  community  leaders.  Tuck 
promises  he  will  release  Information  on  re- 
configuration decision-making  process. 

January  29,  1992:  Deputy  Energy  Secretary 
W.  Henson  Moore  and  Tuck  meet  with  Hall. 
Glenn,  Hobson,  Boehner,  and  others  in  Wash- 
ington. Tuck  promises  that  within  one 
month  he  will  release  information  on  recon- 
figuration decision-making  process.  He  spe- 
cifically promises  to  release  the  Mound  re- 
port "with  an  addendim." 

January  31.  1992:  Tuck  writes  Hall,  DeWine, 
Miamisburg  Mayor  Frank  Church  and  oth- 
ers, promises  that  within  one  month  he  will 
release  information  on  reconfiguration  deci- 
sion-making process. 

February  12,  1992:  Assistant  Secretary  of 
Energy  for  Defense  Programs  Richard  A. 
Claytor  writes  Hall,  promises  that  he  will  re- 
lease information  on  reconfiguration  deci- 
sion-making process  about  the  first  week  in 
March. 

February  25,  1992:  Claytor  testifies  before 
the  Senate  Governmental  Affairs  Commit- 
tee, promises  that  soon  he  will  release  infor- 
mation on  reconfiguration  decision-making 
process. 

March  11,  1992:  Office  of  Congressional  Af- 
fairs Informs  Hall  that  the  Mound  report 
would  not  be  released  for  at  least  two  weeks 
and  there  is  a  possibility  it  will  never  be  re- 
leased. 

March  11.  1992:  Hall  writes  Watkins  re- 
questing the  Mound  report  within  24  hours. 

March  12.  1992:  Hall  files  Freedom  of  Infor- 
mation Request  seeking  Mound  report  and 
other  information  on  reconfiguration  deci- 
sion-making process.  (Note:  letter  fa.xed  to 
DOE  March  12.  hand-delivered  the  morning 
of  March  13) 

March  19.  1992:  Freedom  of  Information  Of- 
fice logs  in  Hall's  request. 

March  23,  1992:  DOE  releases  "Nonnuclear 
Consolidation  Plan— September  199!"  with- 
out the  Mound  report. 

March  26,  1992:  Watkins  testifies  before  the 
House  Appropriations  Subcommittee  on  In- 
terior; promises  that  the  Mound  report  is 
available. 

March  27.  1992:  DOE  staff  offer  a  variety  of 
excuses  why  they  can't  provide  the  report. 

March  30,  1992:  DOE  provides  copy  of 
Mound  report  to  Rep.  Ralph  Regula  iR-Ohioi. 
ranking  minority  member  of  the  House  Ap- 
propriations Subcommittee  on  Interior. 

March  30.  1992:  Regula  gives  Hall  copy  of 
the  report.  Though  the  report  is  complete,  it 
does  not  contain  a  follow-up  document  sub- 
mitted by  EG&G  Mound  to  DOE. 

The  Mound  report,  which  I  finally  received, 
documents  that  consolidation  at  the  Mound 
plant  is  more  cost-effective  and  quicker  than 
DOE'S  proposal.  The  report  raises  serious 
questions  about  the  methodology  used  to  de- 
termine requirements  for  floor  space,  number 
of  employees,  cost,  and  time  required  for  the 
consolidation.  The  report  also  offers  an  alter- 
native—consolidation at  both  Mound  and 
Pinellas— which  could  be  more  cost-effective, 
quicker,  and  less  risky  than  DOE's  preferred 
option.  The  Mound  report  asserts  that  Mound 
has  the  capacity  to  do  all  the  tritium  handling 
necessary  to  maintain  the  reduced  weapons 
stockpile  proposed  by  the  President. 

My  bill  establishes  a  lO-member  commis- 
sion appointed  by  the  President  in  consultation 
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with  House  and  Senate  leaders,  the  Environ- 
mental Protection  Agency,  and  the  Depart- 
ment of  Energy.  The  commission  members 
and  staff  will  have  acciess  to  all  DOE  docu- 
ments and  will  review  questions  associated 
with  the  programmatic  environmental  impact 
statements  [PEIS],  the  removal  of  certain  deci- 
sions from  the  PEIS,  the  environmental  as- 
sessments and  findings  of  no  significant  im- 
pact, any  supplemental  environmental  impact 
statements,  the  worker  adjustment  plans,  and 
all  cost  analyses.  - 

The  commission  will  submit  to  the  President 
recommendations  based  on  DOE  proposals. 
These  recommendations  will  be  available  to 
the  public.  The  President  then  has  30  days  to 
approve  the  recommendations  and  forward 
them  to  Congress,  disapprove  the  rec- 
ommendations and  send  them  back  to  the 
commission,  or  take  no  action  whereby  the 
recommendations  are  automatically  sent  to 
Congress.  Congress  will  have  the  option  of 
passing  a  joint  resolution  of  disapproval. 

This  process  will  take  place  twice  every 
year,  which  is  necessary  tiecause  of  the  ongo- 
ing nature  of  the  reconfiguration  process  and 
the  uncertainty  of  our  security  needs. 

The  bill  blocks  DOE  from  proceeding  with 
the  nonnuclear  consolidation  until  the  Com- 
mission has  been  established  and  a  rec- 
ommendation IS  approved  under  this  process. 

My  bill  safeguards  the  public  against  unilat- 
eral and  potentially  harmful  decisions  coming 
from  DOE.  I  hope  my  colleagues  will  support 
it. 

The  text  of  the  bill  follows: 
H.R. 4818 

Be  It  ejtacled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  nf  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  Nuclear  Weapons  Complex  Recon- 
figuration Commission  Act". 
SEC.  2.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  "Department  of  Energy  Nu- 
clear Weapons  Complex  Reconfiguration" 
Commission  (in  this  Act  referred  to  as  the 
"Commission"!. 

SEC.  3.  DUTIES. 

It  shall  be  the  duty  of  the  Commission— 

(1)  to  review  segmentation  decisions  by  the 
Department  of  Energy  with  respect  to  pro- 
grammatic environmental  impact  state- 
ments (PEIS)  prepared  under  the  National 
Environmental  Policy  Act  of  1969.  including 
proposals  by  the  Department  of  Energy  to 
segment  the  issue  of  nonnuclear  consolida- 
tion for  the  PEIS  process: 

(2)  to  review  environmental  assessments 
and  any  findings  of  no  significant  impact 
made  by  the  Department  of  Energy  as  a  re- 
sult of  a  PEIS  or  segmentation -of  a  PEIS 
prepared  by  the  Department  of  Enei-gy: 

(3)  to  review  the  Department  of  Energy 
record  of  decision  with  respect  to  any  PEIS 
prepared  by  the  Department  of  Energy  on 
the  structural  reconfiguration  of  the  nuclear 
weapons  complex; 

(4)  to  review  the  need,  if  any.  for  supple- 
mental environmental  impact  statements 
(SEIS)  to  be  prepared  by  the  Department  of 
Energy,  and  to  review  any  such  SEIS; 

(5)  to  review  the  adjustment  assistance 
plan  for  nuclear  weapons  facility  workers 
proposed  by  the  Department  of  Energy; 

(6)  to  review  the  Department  of  Enerey 
analyses  on  the  cost  of  the  structural  recon- 
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figuration  of  the  nuclear  weapons  complex; 
and 

(7)  to  submit  recommendations  to  the  Con- 
gress with  respect   to  the  review  conducted 
under  paragraph  (6:  and  to  make  such  rec- 
ommendations available  to  the  public. 
SEC.  4.  MEMBERSHIP. 

(ai  Number  and  Appoi.ntment.— The  Com- 
mission shall  be  composed  of  10  members  ap- 
pointed by  the  President  as  follows- 

111  2  members  appointed  in  consultation 
with  the  Speaker  of  the  House  of  Representa- 
tives. 

(2i  2  members  appointed  In  consultation 
with  majority  leader  of  the  Senate. 

(3)  2  members  appointed  in  consultation 
with  the  minority  leader  of  the  House  of 
Representatives  and  the  minority  leader  of 
the  Senate. 

i4)  2  members  appointed  in  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(5i  2  members  appointed   m  consultation 
with  the  Secretary  of  Energy. 
bi  Terms.— 

1 1 '  I.N  GENERAL.— Each  member  of  the  Com- 
mission shall  be  appointed  for  a  term,  of  2 
years,  except  as  provided  in  paragraph  i2). 

(2)  Vacancie.s.— Any  member  of  the  Com- 
mission appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which 
the  member's  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
that  term,  A  member  may  serve  after  the  ex- 
piration of  that  members  term  until  a  suc- 
cessor has  taken  office.  A  vacancy  in  the 
Commission  shall  be  filled  m  the  manner  in 
which  the  original  appointment  was  made 
(ci  Basic  Pay.— 

(1)  Rate.s  of  pay.— Except  as  provided  in 
paragraph  i2i,  m.embers  shall  each  be  paid  at 
a  rate  equal  to  the  daily  equivalent  of  he 
minimum  annual  rate  of  basic  pay  payable 
for  level  IV  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  i)er- 
formance  of  duties  vested  in  the  Commis- 
sion. 

i2i  Prohibition  of  compen.sation  of  fed- 
eral employees.— Members  of  the  Commis- 
sion who  are  full-time  officers  or  employees 
of  the  United  States  or  Members  of  Congress 
may  not  receive  additional  pay.  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Commission, 

i3i  Travel  Expenses.— Each  member  of 
the  commission  shall  receive  travel  ex- 
penses, including  per  diem  m  lie  of  subsist- 
ence, in  accordance  with  .sections  5702  and 
5703  of  title  5.  United  States  Code. 

idi  Quorum.— 6  m,emt)ers  of  the  Commis- 
sion shall  constitute  a  quorum  but  a  lesser 
number  m.ay  hold  hearings. 

iei  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  mem- 
bers. The  term  of  office  of  the  Chairperson 
shall  be  2  years. 

ifi  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  its  members. 

SEC.  5.  STAFF  AND  SUPPORT  SERVICES. 

(a I  Director.— The  Com.mission  shall  have 
a  Director  who  shall  be  appointed  by  the 
Commission.  The  Director  shall  be  paid  at 
the  rate  of  basic  pay  payable  for  ievei  IV  of 
the  Executive  Schedule. 

lb)  Staff.— 

Ill  In  general.- With  the  approval  of  the 
Commission,  the  Director  may  appoint  and 
fix  the  pay  of  additional  personnel  as  the  Di- 
rector considers  appropriate. 

(2)  Limitation  on  number  of  department 
OF  energy  personnel.— Not  more  than  one- 
third  of  the  total  number  of  personnel  em- 
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ployed  by  or  detailed  to  the  Commission  may 
be  on  detail  from  the  Environmental  Protec- 
tion Agency  tmd  the  Department  of  Energy. 

(3)  Consultation  with  congress.— Person- 
nel employed  by  or  detailed  to  the  Commis- 
sion under  paragraph  (2).  shall  be  appointed 
in  consultation  with  the  Armed  Services 
Committees  of  the  House  of  Representatives 
and  the  Senate. 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  m  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  HI  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
maximum  annual  rate  of  basic  pay  payable 
for  positions  above  GS-15  of  the  General 
Schedule. 

(d>  BlxPERTS  AND  Consultants. —The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109ibi  of  title 
5,  United  States  Code. 

(ei  Staff  of  Federal  Agencies.— Except 
as  provided  in  paragraphs  i2)  and  i3i  of  sub- 
section (b).  and  upon  request  of  the  Director, 
the  head  of  any  Federal  agency  may  detail. 
on  a  reimbursable  basis,  any  of  the  personnel 
of  the  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act. 

SEC.  «.  POWERS. 

(a)  He.arings  and  Sessions— The  Commis- 
sion may.  for  the  purpose  of  carryinif  out 
this  Act.  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. 

(b)  Powers  of  Me.mbers  and  Agents.— Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  Act. 

(c)  Obtaining  Official  Data  — 

(1)  Ln  general.— Except  as  provided  under 
paragraph  (2).  the  Commission  may  secure 
directly  from  any  Federal  agency  informa- 
tion necessary  to  enable  it  to  carry  out  this 
Act.  Upon  request  of  the  Chairperson  of  the 
Commission,  the  head  of  the  agency  shall 
furnish  that  information  to  the  Commission. 

(2)  Excfption.— The  Secretary  of  Energy 
may  deny  access  to  information  provided  to 
the  Commission  to  any  person  who — 

(A)  has  not  been  granted  an  appropriate  se- 
curity clearance  or  access  authorization  by 
the  Secretary  of  Energy,  or 

(B)  does  not  need  such  access  in  connection 
with  the  duties  of  such  person. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(ei  Administrative  Support  Services.- 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis. 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  Act. 

SEC.  7.  REPORTS  AND  CONSroERATlON  OF  COM- 
MISSION RECOMMENDATIONS. 

(a)  Report  by  Secretary  of  Energy— The 
Secretary  of  Energy  shall  biannually  trans- 
mit to  the  Commission,  not  later  than  June 
30  and  December  30  of  any  year,  a  report  de- 
tailing the  actions,  assessments,  and  deci- 
sions of  the  Department  of  Energy  that  are 
described  in  paragraphs  (!>  through  (5i  of  sec- 
tion 3.  Except  as  provided  in  section  6ici(2). 
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the  Secretary  of  Energy  shall  make  avail- 
able to  the  Commission  all  information  used 
by  the  Department  of  Energy  v.ith  respect  to 
such  actions  and  decisions. 

(b)  Lnitial  Report  of  Commission.— Not 
later  than  30  days  after  the  Commission  re- 
ceives a  report  submitted  by  the  Secretary  of 
Energy  under  subsection  (a),  the  Commission 
shall  submit  to  the  President  a  report  con- 
taining— 

(li  the  findings,  conclusions,  and  rec- 
ommendations of  the  Commission  based 
upon  the  reviews  conducted  by  the  Commis- 
sion under  paragraphs  (1)  through  (5i  of  sec- 
tion 3;  and 

i2i  an  explanation  and  justification  of  any 
recommendation  of  the  Commission  that 
proposes  an  action  or  decision  that  is  dif- 
ferent from  an  action  or  decision  proposed  by 
the  Department  of  Energy. 

'ci  Review  by  the  President.— 

1 1 1  In  general.— Not  later  than  30  days 
after  the  President  receives  a  report  submit- 
ted by  the  Commission  under  subsection  (b). 
the  President  shall  transmit  to  the  Commis- 
sion and  the  Congress  a  report  containing 
the  President's  approval  or  disapproval  of 
the  recommendations  of  the  Commission. 

(2i  Approval  bv  the  president.— If  the 
President  approves  the  recommendations  of 
the  Commission,  the  President  shall  trans- 
mit a  copy  of  such  recommendations  to  the 
Congress,  together  with  a  certification  of 
such  approval. 

(3i  Disapproval  by  the  president.— If  the 
President  disapproves  the  recommendations 
of  the  Commission,  in  whole  or  in  part,  the 
President  shall  transmit  to  the  Commission 
and  the  Congress  the  reasons  for  the  dis- 
approval. Not  later  than  30  days  after  the 
Commission  receives  such  reasons  from  the 
President,  the  Commission  shall  submit  to 
the  President  a  report  containing  the  revised 
recommendations  of  the  Commission. 

(4i  .Approval  of  revised  report.— If  the 
President  approves  all  of  the  revised  rec- 
ommendations of  the  Commission  submitted 
under  paragraph  i3i.  the  President  shall 
transmit  a  copy  of  such  revised  recommenda- 
tions to  the  Congress,  together  with  a  cer- 
tification of  such  approval. 

(5 1  Failure  of  president  to  approve  re- 
port—If  the  President  does  not  transmit  to 
the  Congre.ss  an  approval  and  certification 
under  paragraph  (2»  or  (4)  within  90  days 
after  the  President  receives  a  report  submit- 
ted by  the  Commission  under  subsection  (b). 
the  Commission  shall  transmit  such  report 
to  the  Congress. 

(d)  Congressional  Disapproval.— 

(1)  In  general— The  Secretary  of  Energy 
may  not  carry  out  any  recommendation  of 
the  Commission  that  is  approved  by  the 
President  under  paragraph  (2)  or  (4)  of  sub- 
section (c)  (or  that  is  contained  in  a  report 
transmitted  to  the  Congress  under  paragraph 
(5)  of  such  subsection!  if  a  joint  resolution  is 
enacted  disapproving  such  recommendation 
before  the  earlier  of— 

(A)  the  end  of  the  45-day  period  begin- 
ning— 

(1)  in  case  of  an  approval  under  paragraph 
(2)  or  (4i  of  subsection  (ci.  on  the  date  on 
which  the  President  transmits  such  approval 
to  the  Congress;  or 

(ii)  in  the  case  of  a  transmission  under 
paragraph  (5i  of  such  subsection,  on  the  date 
on  which  the  Commission  transmits  the  re- 
port to  the  Congress;  or 

iB)  the  adjournment  of  the  Congress  sine 
die  for  the  session  during  which  such  ap- 
proval or  transmission  is  transmitted. 

(21  Computation  of  period.— For  purposes 
of  paragraph  (1).  the  days  on  which  either 
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House  of  Congress  is  not  In  session  because 
of  an  adjournment  of  more  than  3  days  to  a 
day  certain  shall  be  excluded  in  the  com- 
putation of  a  period. 

(ei  DtTTY  OF  Secretary  of  Energy.— The 
Secretary  of  Energy  shall  carry  out  any  rec- 
ommendation of  the  Commission— 

(1 )  that  is  approved  by  the  President  under 
paragraph  (2)  or  (4)  of  subsection  (c)  (or  that 
is  contained  in  a  report  transmitted  to  the 
Congress  under  paragraph  (5)  of  such  sub- 
section): and 

(2)  that  is  not  disapproved  under  sub- 
section (d). 

SEC.  8.  TERMINATION. 

Section  14(a)(2)(B)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.;  relating  to 
the  termination  of  advisory  committees) 
shall  not  apply  to  the  Commission. 

SEC.  9.  AUTHORIZATION  OF  APPROPRlATIONa 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993  and  1994  such  sums 
as  may  be  necessary  to  carry  out  this  Act. 

SEC.  la  POSTPONEMENT  OF  ACTION  BY  DEPART- 
MENT OF  ENERGY. 

The  Secretary  of  Energy  shall  postpone  the 
implementation  of  any  proposal  by  the  De- 
partment of  Energy  to  segment  the  issue  of 
nonnuclear  consolidation  from  the  PEIS 
process  until  the  Commission  makes  a  rec- 
ommendation in  favor  of  such  proposal  and 
such  recommendation— 

(1 )  is  approved  under  paragraph  (2)  or  (4)  of 
section  7(c)  (or  is  contained  in  a  report 
transmitted  under  paragraph  (5)  of  section 
7(c));  and 

(2)  is  not  disapproved  under  section  7(d). 


A  QUARTER  OF  A  CENTURY— AND 
STILL  GROWING  STRONG 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apul  8.  1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  in  the 
Lixlington  Daily  News  of  March  6,  1992,  the 
anniversary  of  a  great  event  in  the  commu- 
nity's history  was  noted:  The  approval,  by 
plebiscite,  of  the  college  (jistrict  and  founding 
of  West  Shore  Community  College  in  that 
town  25  years  ago. 

Founded  to  serve  the  county  of  Mason, 
which  includes  the  city  of  Ludington,  and 
Manistee,  the  faith  of  the  voters  has  been 
transformed  Into  a  reality  of  education  and 
service  which  is  the  hallmark  of  the  community 
college  concept. 

I  am  proud  that,  as  we  look  forward  in  a  few 
weeks  to  the  beginning  of  the  graduation  sea- 
son, that  the  college  has  invited  me  to  share 
in  this  great  anniversary  by  offering  a  few 
thoughts  to  this  year's  graduating  class.  It  is 
an  honor,  certainly,  but  it  is  also  a  challenge. 

It  will  be  a  challenge  to  my  oratorical  skills 
to  offer  ttie  graduates,  their  friends  and  neigh- 
bors, and  the  community  and  institutional  ad- 
ministration any  greater  inspiration  than  that 
which  is  represented  by  the  very  experience 
they  reflect. 

I  offer,  for  my  colleague's  review,  the  Daily 
Nev^  editonal: 

[From  the  Ludington  Daily  News.  Mar.  6. 

1992] 
We're  Proud  of  Our  WSCC  on  Its  25th 

Today  is  West  Shore  Community  College's 
25th   birthday,    and    besides   saying   "Happy 


Birthday,"  we  Join  with  the  community  in 
saying,  "Well  done!  " 

It  was  on  this  date  In  1967  that  voters  of 
Mason  and  Manistee  counties  approved  the 
formation  of  the  college  district,  but  It  was 
Mason  County  that  carried  the  day  by  over- 
whelmingly approving  the  operational 
mlllage  levy  after  Manistee  had  voted  it 
down.  Without  that  affirmative  vote,  the  col- 
lege would  have  died  a  dream. 

But  the  favorable  vote  a  quarter  of  a  cen- 
tury ago  hardly  guaranteed  that  the  still 
nameless  college  would  be  successful.  It  had 
no  campus,  no  staff,  not  even  an  office  from 
which  to  conduct  business.  From  the  first  of- 
fice above  what  Is  now  Erwins  Custom 
Sports  to  a  picturesque  360-acre  site  that 
now  includes  five  major  buildings. 

The  college's  mission,  however,  has  not 
been  simply  to  build  buildings  and  add  staff. 
It  has  been  to  provide  a  rural  area  of  Michi- 
gan with  educational  programs  for  young 
and  old.  for  undergraduate  students,  as  well 
as  adults  wanting  to  improve  their  job  skills 
and  learn  new  ones.  And  the  college,  being 
an  institution  designed  to  serve  all  segments 
of  the  community,  has  not  neglected  those 
who  just  wish  to  learn  something  on  the 
lighter  side. 

West  Shore  Community  College  has  not 
confined  its  mission  to  teaching,  however.  It 
has  been  an  integral  part  of  this  area's  effort 
to  strengthen  its  economic  base  by  offering 
programs  designed  to  meet  the  needs  of  local 
business  and  industry. 

The  college  has  also  been  a  center  of  the 
area's  cultural  activities  by  offering  plays. 
concerts,  lectures  and  special  seminars. 

In  the  past  25  years.  West  Shore  has  been 
an  important  part  of  just  about  every  facet 
of  the  Mason-Manistee-Oceana-Lake  county 
area.  It  has  provided  leadership  for  our  area, 
and  been  responsible  for  many  of  the  areas  of 
growth  that  the  college's  district  has  experi- 
enced. 

Yes.  we  do  wish  the  college  a  happy  birth- 
day, but  even  more  importantly,  we  wish  it 
continued  success  in  all  of  its  endeavors  be- 
cause its  success  quickly  translates  into  suc- 
cess for  our  area. 

"Success  for  our  area."  A  powerful  stamp  of 
approval,  and,  for  the  college,  a  statement  of 
mission.  The  biannual  catalog  of  the  college 
offers  Its  own  history;  but  it  also  offers  us  a 
strong  indrcation  of  the  reason  for  Its  commu- 
nity success:  Its  statement  of  philosophy,  mis- 
sion, and  purpose  and  Its  observations  on 
community  service. 

We  so  often  forget  what  school  is  all 
about— that  is  is  not  just  book  learning  but  an 
experience.  Big  colleges  emphasize  the  col- 
lege life  aspect,  but  students  lose  that  sense 
often  In  the  focus  on  academic  achievement. 
The  community  college  Integrates,  In  a  special 
way,  that  learning  Is  an  experience  because  of 
the  unique  interaction  of  academia,  vocational 
focus,  and  community  service.  The  selections 
from  the  catalog,  mentioned  above,  illustrate 
that  point; 

[From  the  West  Shore  Community  College. 

1990-1992  Catalog] 

history  and  organization 

The  people  of  the  area  voted  to  establish 
West  Shore  Community  College  in  1967  and 
in  1968  the  college  began  serving  the  needs  of 
students.  The  college  district  includes  all  of 
Mason  County,  most  of  Manistee  County, 
and  parts  of  Lake.  Newaygo,  and  Oceana 
counties.  A  specific  description  of  the  college 
district  can  be  found  on  page  21.  In  the  true 
spirit  of  a  community  college.  West  Shores 
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instructional  programs  prepare  students  for 
immediate  employment  andor  provide  a 
sound  two-year  base  from  which  they  can 
continue  work  toward  a  bachelor's  degree.  A 
seven  meml)er  board  of  trustees,  elected  at- 
large  from  the  college  district,  provides  lead- 
ership and  direction  for  the  college's  overall 
operation. 

accreditation 
W'est  Shore  Community  College  is  accred- 
ited by  the  North  Central  Association  of  Sec- 
ondary Schools  and  Colleges.  The  college 
will  accept  credit  from  institutions  which 
are  accredited  by  any  of  the  following  orga- 
nizations: American  Association  of  Bible 
Colleges.  Association  of  Independent  Col- 
leges and  Schools.  Middle  States  Association 
of  Colleges  and  Schools.  National  Associa- 
tion of  Trade  and  Technical  Schools.  Na- 
tional Home  Study  Council.  New  England 
Association  of  Colleges  and  Schools,  North 
Central  Association  of  Secondary  Schools 
and  Colleges.  Northwest  Associations  of  Col- 
leges and  Schools.  Southern  Association  of 
Colleges  and  Schools  and  Western  Associa- 
tion of  Colleges  and  Schools. 

statement  OF  I'HILOSOPHY.  MISSION  AND 

purpose 
The  Philosophy  Statement  of  West  Shore 
Community    College    expresses    the    beliefs 
which  guide  the  college  in  providing  sen-ice 
to  its  unique  community.  We  believe: 

1.  In  the  dignity  and  worth  of  all  individ- 
uals and  that  equal  opportunity  is  essential 
in  all  educational  and  employment  practices. 

2.  Our  community  is  best  served  by  main- 
taining an  open  door  admissions  policy. 

3.  That  learning  is  a  lifelong  process  and 
that  encouragement  and  opportunity  for 
continued  learning  should  be  accorded  to  all 
individuals. 

4.  Education  should  help  individuals  m 
their  chosen  field  as  well  aArovide  opportu- 
nities for  personal  enrichmSt. 

5.  Individuals  should  learn  to  think  inde- 
pendently, value  logical  and  tested  conclu- 
sions, develop  problem  sohing  abilities,  ap- 
preciate and  express  creativity,  and  practice 
.sound  interpersonal  skills  in  order  to  con- 
tribute effectively  in  a  complex  and  chang- 
ing society. 

6.  That  West  Shore  Community  College  is 
in  a  position  to  affect  the  quality  of  life  in 
the  community  by  acting  as  a  catalyst  for 
growth  and  raising  the  level  of  personal  aspi- 
ration. 

7.  The  college  is  an  integral  part  of  the 
community  it  serves  and  must  assist  identi- 
fying and  responding  to  needs  and  interests. 

8.  There  is  no  substitute  for  the  pursuit  of 
excellence  in  delivering  educational  sen-ices. 

The  Mission  Statements  of  West  Shore 
Community  College  describe  the  unique  role 
the  college  plays  and  the  responsibilities  it 
accepts  for  its  community.  We  perceive  our 
mission  to  be: 

1.  As  a  public  comprehensive  college.  West 
Shore  Community  College  serves  a  large  and 
primarily  rural  area  in  west  central  Michi- 
gan and  provides  one-  and  two-year  occupa- 
tional programs  and  two-year  baccalaureate- 
oriented  programs. 

2.  As  the  only  postsecondary  institution  m 
the  community,  the  college  has  an  especially 
strong  commitment  to  meeting  the  wide 
range  of  needs  of  groups  and  individuals  of 
all  ages. 

3.  Continual  effort  is  made  to  sen-e  the 
community  in  meeting  its  various  edu- 
cational, social,  cultural,  and  economic 
needs  by  providing  facilities,  resources,  co- 
ordination and  leadership. 

West  Shore  Community  College  focuses  in- 
stitutional  action   through   Purpose    State- 
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ments  which  reflect  the  philosophy  and  mis- 
sion of  the  college.  We  implement  our  mis- 
sion by  providing: 

1.  One-  and  two-year  occupational  and  two- 
year  baccalaureate-  oriented  programs  for 
all  postsecondary  students  who  can  benefit. 

2.  Encouragement  and  opportunity  for  all 
age  groups  to  participate  in  programs  which 
contribute  to  individual  and  community 
growth. 

3.  Cooperative  occupational  program  op- 
portunities for  area  secondary  students. 

4.  A  range  of  accessible  and  economical 
educational  sen-ices  through  varied  formats, 
schedules,  geographic  locations,  and  finan- 
cial assistance. 

5.  A  community  center  for  recreation, 
meetings,  workshops,  and  other  activities. 

6.  Educational  programming  related  to 
economic  and  employment  realities  of  the 
area  sen-ed. 

7.  Expanded  career  option  through  coopera- 
tion with  are  business  and  industry. 

8.  Technical  assistance  to  area  business 
and  industry  to  enhance  employment  oppor- 
tunities in  the  college  sen-ice  area, 

9.  Comprehensive  programs  which  inte- 
grate communications,  math,  science,  and 
humanities  which  collectively  foster  devel- 
opment of  interpersonal  skilis.  logical  rea- 
soning ability,  creativity,  and  problem  solv- 
ing skills. 

10.  An  opportunity  to  develop  skills  needed 
to  enter  and  succeed  in  programs. 

11.  Assistance  in  developing  job  search 
skills  and  placement. 

12.  Support  for  making  informed  decisions 
regarding  abilities,  achievements,  and  be- 
havior through  testing,  evaluation,  and 
counseling. 

13.  Various  opportunities  to  promote  devel- 
opment of  cultural  appreciation,  leadership 
skills,  and  social  awareness. 

community  service 
The  college  serves  the  area  in  a  number  of 
ways  m  addition  to  offering  instructional 
programs.  West  Shore  is  involved  m  activi- 
ties to  promote  the  economic  development  of 
the  area,  most  of  which  are  coordinated  by 
the  WSCC  Business  and  Industrial  Develop- 
ment Institute:  the  colleges  library  and 
audio  visual  services  are  available  for  "use  by 
the  public:  the  college  regularly  offers  open- 
to-the-public  enrichment  opportunities,  such 
as  a  series  of  cultural  arts  programs,  theatre 
productions,  choir  concert*^,  and  art  exhibits: 
career  counseling  services  are  available  to 
the  public:  for  area  employers  the  Placement 
Center  is  a  source  of  full-  and  part-time  em- 
ployees: college  facilities,  including  meeting 
rooms  and  dining  sen-;ces.  are  available  to 
the  public:  and  the  general  public  is  welcome 
to  use  the  Recreation  Center's  swimming 
pool,  racquetball  and  tennis  courts,  basket- 
ball arena,  weight  room,  and  other  facilities 
for  only  a  minimum  charge.  The  college  also 
offers  non-credit  community  service  classes 
designed  to  meet  the  general  interest  needs 
of  area  residents. 

Too  often  the  local  community  college  is 
seen  as  the  school  that  you  go  to  when  you 
can't  make  it  anyplace  else.  That  is,  of  course, 
a  perversion  of  the  truth  that  it  is  the  place 
you  go  so  you  can  make  it  everyplace  else. 

And  West  Shore  Community  College  contin- 
ues to  strive  to  make  itself  the  best  possible 
exampte  of  that  truth.  I  am  proud  to  have  been 
able,  over  the  years,  to  support  this  growth 
and  devetopment. 

In(jeed,  I  believe  that  the  type  of  inter- 
dependent and  matching  support  whtch  char- 
acterizes community  colleges  is  an  outstand- 
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ing  example  of  how  Federal  assistance  is  best 
used:  To  energize  local  interest  and  participa- 
tion. 

As  we  celebrate  the  present,  I  want  to  con- 
gratulate Dr.  William  Anderson,  president  of 
West  Shore  Community  College,  his  col- 
leagues, and  his  charges — the  teachers  and 
students  who  show  that  the  concept  works  I 
also  want  to  demonstrate  the  continuing 
growth  and  involvement  of  the  college  m  the 
community  by  two  last  articles,  one  from  the 
Manistee  News  Advocate,  and  another  from 
the  Ludington  Daily  News  on  expansion  plans 
and  continued  community  participation.  In- 
cluded IS  a  pat  on  the  back  that  I  share  with 
my  colleagues  for  our  small  contribution  to  the 
next  25  years — and  to  a  community  glowing 
rich  from  the  light  of  knowledge  and  service. 
[From  the  Mani.stee  News  Advocate.  Jan.  29. 
1992] 
WSCC  Gears  W  for  the  Future 

We  were  pleased  to  learn  that  West  Shore 
Community  College  is  moving  ahead  with 
plans  to  expand  ;ts  tech  center.  Just  last 
weel£  the  board  approved  the  three-phase 
construction  timetable  for  the  $3.6  million 
facility  with  some  ambitious  goals  in  mind: 

Deliver  high  tech  training  for  workers  in 
the  manufacturing  sector. 

Forge  a  partnership  with  intermediate 
school  districts  to  offer  math  and  science 
programs  to  high  school  students. 

Offer  continuing  education  to  members  of 
the  business  world. 

The  college  also  wants  to  add  classroom 
space  and  shuffle  around  e.xisting  programs. 

Who  IS  going  to  pay  for  this  ambitious 
project?  Don't  worry,  there  are  no  plans  to 
fund  it  by  asking  taxpayers  for  a  millage 
hike.  Instead,  the  college  has  secured  fund- 
ing from  various  sources  including  state  and 
federal  grants. 

Funding  has  already  been  secured  for 
Phase  I  and  will  come  from  a  vocational  edu- 
cational grant,  technical  preparation  grant, 
private  contributions  and  the  college  itself. 
Construction  bids  will  be  received  by  the  end 
of  February  for  the  first  phase  which  is  esti- 
mated to  cost  $1.7  million. 

The  college  will  learn  in  late  February  if  it 
will  receive  an  $800,000  grant  from  the  U.S. 
Economic  Development  Administration  to 
pay  for  Phase  II  Phase  III  funding  will  hope- 
fully come  from  the  State's  capital  improve- 
nient  funds  when  that  program  is  revived. 

West  Shore  should  be  applauded  for  its 
continual  push  for  retraining  of  the  local 
workforce  to  help  business  become  more 
competitive  in  what  is  now  an  international 
workplace.  And  for  the  willingness  to  not 
only  prepare  college  students  for  an  ever  in- 
creasing technological  world  but  high 
schoolers  as  well.  The  Mason-Lake  Inter- 
mediate School  District  has  already  forged  a 
partnership  with  WSCC  w'aen  the  two  jointly 
applied  for  the  $300,000  Technical  Prepara- 
tion Partnership  grant  for  Phase  I. 

The  match  and  science  center  will  serve  in- 
termediate school  districts  from  Lake, 
Mason  and  Oceana  counties,  and  possibly 
Manistee. 

We  are  fortunate  to  have  a  visionary  com- 
munity college,  one  that  knows  and  under- 
stands what  it  takes  to  invest  and  prepare 
our  youth  for  the  working  world  tomorrow. 
The  college  should  also  be  commended  for  re- 
alizing, that  the  only  way  to  compete  in  to- 
day's marketplace  is  to  offer  retraining  and 
more  opportunities  to  today's  workforce. 

Governor  Engler.  m  his  state  of  the  state 
address  last  week,  praised  the  role  the  com- 
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munity  college  plays  today.  WSCC  could  be 
his  shining  example  and  we  hope  it  receives 
the  rewards  it  deserves  such  as  some  the  new 
programs  to  come  out  of  the  Engler  adminis- 
tration. 
Keeps  up  the  good  work.  WSCC. 

[From  the  Ludington  Daily  News.  Feb.  11, 

1992] 

Congratulations,  WSCC 

Congratulations  to  West  Shore  Community 
College  for  its  award  of  an  $800,000  grant  for 
its  proposed  technical  center.  Federal  gov- 
ernment grants  are  not  easily  obtained  dur- 
ing times  of  budgetary  constraints.  WSCC  re- 
ceived not  only  some  funding,  but  the  full 
amount  of  its  request.  That  .says  a  lot  for  the 
college  and  the  program. 

The  WSCC  technical  center  will  be  built  in 
three  phases,  beginning  March  6.  Phase  one 
will  include  facilities  for  training  in  machine 
tooling;  computer-aided  design  and  manufac- 
turing electronics.  Phase  two  includes  busi- 
ness, math  and  science  class  areas.  Phase 
three  will  include  space  for  nursing  and 
other  program  expansions. 

Also  to  be  congratulated  are  the  Mason- 
Lake  Intermediate  School  District  and  its 
six  member  school  districts— Baldwin. 
Pentwater,  Free  Soil,  Ma.'^on  County  Eastern 
and  Central  and  Ludington.  These  school 
units  formed,  with  the  college,  the  Technical 
Preparation  Partnership  to  improve  tech- 
nical training  for  area  high  school  students. 

The  partnership  originally  was  formed  to 
address  the  needs  of  students  who  do  not 
plan  to  further  their  education  beyond  high 
school.  The  coordinated  technical  training 
efforts  will  accomplish  that  objective. 

But  the  same  programs,  the  same  facilities 
can  also  help  college-bound  students  receive 
more  highly-technical  training  than  pre- 
viously had  been  available.  These  programs 
with  more  modern  equipment,  also  can  help 
adults  improve  their  job  skills  in  technical 
areas. 

These  benefits  would  not  be  available  in 
this  area  were  it  not  for  the  cooperation  of 
our  local  schools  and  college.  Instead  of  half 
of  the  programs  being  offered  in  a  couple  of 
districts,  and  few  or  none  in  other  districts, 
all  programs  are  offered  to  residents  of  all 
districts— and  without  costly  duplication  of 
offerings. 

We  ask  our  public  servants  to  be  innova- 
tive, efficient  and  fiscally  prudent.  Some- 
times we  ask  for  miracles.  This  time  we  got 
one.  Congratulations'. 


HEAL  THE  BAY  S  PMRST  ANNUAL 
BRING  BACK  THE  BEACH  BENE- 
FIT HONORS  FELICIA  MARCUS 
AND  CINDY  HARRELL-HORN 


HON.  MEL  LEVINE 

OK  C. A  1. 1  FORM. A 
IN  THE  HOUSE  OF  REPRESENT  .STIVES 

Wednesday.  April  8.  1992 

Mr  LEVINE  Of  California.  Mr,  Speaker, 
today  I  rise  in  order  to  congratulate  both  Heal 
the  Bay  on  the  occasion  of  its  first  annual 
Bring  Back  the  Beach  Benefit,  Saturday,  Apnl 
11,  1992,  dnd  Its  honorees  and  long  time  sup- 
porters, Felicia  Marcus  and  Cindy  Harrell- 
Horn. 

Felicia  and  Cindy  have  both  been  with  Heal 
the  Bay  from  its  small  t>eginnings  in  1985, 
through  the  long  struggle  to  establishing  itself 
as    a    premier    environmental    organization. 
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Felicia  Marcus  is  one  of  the  original  six  found- 
ers, who  met  one  evening  to  discuss  their  will- 
ingness to  protest  a  request  by  the  city  of  Los 
Angeles  to  continue  dumping  partially  treated 
sewage  into  the  Santa  Monica  Bay.  With 
Felicia  leading  the  way  as  counsel,  Heal  the 
Bay  joined  in  an  EPA  lawsuit  against  the  city 
of  Los  Angeles,  citing  gross  violations  of  the 
Clean  Water  Act.  Felicia  was  instrumental  in 
gaming  for  Heal  the  Bay  "Friend  of  the  Court" 
status,  carrying  the  obligation  of  overseeing 
the  terms  of  the  consent  decree  which  settled 
the  EPA  lawsuit.  Her  work  has  resulted  in  visi- 
ble improvement  in  the  city  of  Los  Angeles's 
environmental  efforts,  including  the  creation  of 
a  stormwater  management  division. 

Felicia's  political  savvy  has  been  a  great 
help  in  gaining  respect  for  Heal  the  Bay  and 
creating  the  cooperative  working  relationship  it 
now  has  with  local  and  Federal  governments. 
She  also  works  closely  with  local  businesses, 
helping  them  install  source  reduction  programs 
in  order  to  improve  waste  minlmalization. 
Felicia  has  worked  with  many  other  organiza- 
tions as  well:  as  director  of  Litigation  for  Public 
Counsel,  the  largest  public  interest  law  firm  in 
the  country,  working  on  the  Los  Angeles  City 
Attorney's  Environmental  Protection  Section, 
and  serving  as  commissioner  for  the  Los  An- 
geles Environmental  Quality  Board.  She  is 
currently  serving  as  commissioner  for  the  city 
of  Los  Angeles  Board  of  Public  Works. 

Cindy  Harrell-Horn  has  been  an  instrumen- 
tal part  of  Heal  the  Bay  since  its  first  annual 
meeting.  She  was  one  of  only  100  p>eople  at- 
tending an  all-day  .nieeting  in  a  cold,  dirty  of- 
fice building  awaiting  demolition.  Without  an- 
nouncing any  of  her  remarkable  talents  or 
connections,  she  quietly  volunteered  to  help 
out  on  the  newly  formed  fundraising  commit- 
tee. The  first  result  of  Cindy's  offer  to  help  out 
resulted  in  an  amazingly  successful  house 
party  fundraiser  that  same  summer  which 
raised  550,000  for  Heal  the  Bay  programs,  of- 
fice space,  and  staff. 

As  a  board  member,  Cindy  has  raised  Heal 
the  Bay  to  a  new  level  of  strength  and  effec- 
tiveness, single-handedly  raising  or  giving 
3250,000  to  the  organization  within  a  5-year 
penod.  Cindy's  openness,  honesty,  and  will- 
ingness to  take  on  any  task  despite  the  pres- 
sure of  formidable  odds  or  deadlines  has  set 
the  tone  for  the  group. 

Heal  the  Bay  is  not  the  only  organization  to 
benefit  from  Cindy's  commitment  to  the  envi- 
ronment. She  has  been  a  board  member  of 
the  Environmental  Media  Association,  a  co- 
founding  board  member  of  the  Coalition  for 
Clean  Air,  and  a  board  member  6f  Tree  Peo- 
ple. In  1991,  Cindy  was  appointed  to  the  Envi- 
ronmental Education  Advisory  Council  of  the 
U.S.  Environmental  Protection  Agency  Na- 
tional Environmental  Education  Act.  Along  witl?. 
the  admiration  of  the  environmental  commu- 
nity, Cindy  shares  the  love  and  support  of  her 
husband,  Alan,  and  their  two  daughters, 
Cassidy  and  Cody,  all  of  whom  share  her 
dedication  to  bringing  life  t)ack  to  our  bay. 

In  view  of  their  immense  efforts  on  behalf  of 
the  struggling  life  of  the  Santa  Monica  Bay,  it 
IS  my  extreme  pleasure  to  ask  my  colleagues 
in  the  House  of  Representatives  to  join  me  in 
thanking  and  congratulating  Felicia  Marcus, 
Cindy  Harrell-Horn,  and  Heal  the  Bay  on  this 
great  occasion.  We  wish  all  of  you  years  of 
continued  success. 
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SKELTON  SPEAKS  AT  DECOMMIS- 
SIONING CEREMONY  OF  THE 
U.S.S.  "MISSOURI" 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8. 1992 
Mr.  SKELTON.  Mr.  Speaker,  on  March  31, 
I  had  the  honor  of  being  the  principal  speaker 
at  the  decommissioning  ceremony  of  the 
U.S.S.  Missouri  in  Long  Beach,  CA.  It  was  a 
bittersweet  occasion.  The  Missouri  is  the  last 
of  the  battleships  to  be  in  active  service,  but 
she  also  distinguished  herself  in  the  war  with 
Iraq  a  little  over  1  year  ago. 

The  occasion  also  marked  the  retirement  of 
the  ship's  commanding  officer,  Capt.  Albert 
Kaiss,  who  served  the  Navy  with  great  distinc- 
tion for  30  years.  My  address  on  the  occasion 
of  the  decommissioning  is  set  forth  as  follows: 
Speech  by  Hon.  Ike  Skelto.n 
introduction 

This  is  a  sad  day,  and  yet  it  is  also  a  day 
of  celebration:  Sad,  because  this  grand  bat- 
tleship named  after  our  State  of  Missouri  is 
being  decommissioned;  a  celebration,  be- 
cause we  honor  the  ship  after  having  once 
again  participated  in  the  defeat  of  tyranny. 

Almost  6  years  ago,  on  May  10.  1986.  I  had 
the  great  pleasure  and  honor  to  speak  at  the 
recommissioning  ceremony  of  this  historic 
ship  in  San  Francisco  Bay.  Present  on  that 
occasion  was  our  own  Capt.  Lee  Kaiss  and 
the  ship's  sponsor,  Margaret  Truman  Daniel. 
While  not  that  long  ago  nor  that  far  away, 
that  event  took  place  in  a  completely  dif- 
ferent era.  Then  we  were  in  the  final  stages 
of  the  cold  war,  though  we  did  not  know  it  at 
the  time.  Little  did  we  suspect  that  within  a 
few  years  the  cold  war  would  come  to  an  end 
and  that  the  Soviet  Union  would  disappear 
soon  thereafter. 

THREE  VICTORIE.S 

Today,  we  can  look  back  and  celebrate 
three  American  victories.  While  the  near- 
term  future  is  marked  by  turbulence  and  un- 
certainty in  the  world,  we  need  to  remind 
ourselves  of  the  great  achievements  of  our 
country.  We  led  and  pla.ved  the  key  role  on 
the  winning  side  in  the  two  epic  struggles  of 
this  century— the  fight  against  fascism  and 
the  less  costly  but  more  complex  struggle 
against  Soviet  communism.  The  third  and 
most  recent  struggle  was  the  war  that  took 
place  in  the  Persian  Gulf  just  a  little  over  1 
year  ago. 

That  first  struggle,  the  fight  against  fas- 
cism, ended  with  a  brief  23-minute  ceremony 
that  took  place  on  board  this  ship— on  these 
very  decks.  Representatives  of  Imperial 
Japan  signed  the  document  of  surrender  here 
in  the  presence  of  Adm.  Chester  Nimitz.  Gen. 
Douglas  MacArthur,  and  other  American 
military  leaders  of  the  day.  This  event  fol- 
lowed this  ship's  extensive  combat  in  the  Pa- 
cific theater. 

That  second  struggle,  the  fight  against 
communism,  began  almost  immediately 
after  the  conclusion  of  the  first.  The  cold 
war— described  by  President  John  F.  Ken- 
nedy as  the  long  twilight  struggle— was  vio- 
lent at  times,  as  evidenced  by  the  North  Ko- 
rean invasion  into  the  south  in  1950.  The 
U.S.S.  Missouri  was  the  first  American  ship 
to  reach  Korean  waters  and  bombard  the 
enemy.  Her  role  was  significant,  helping  cre- 
ate a  diversion  for  the  famed  marine  landing 
at  Inchon, 
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The  third  struggle  took  place  last  year. 
The  Persian  Gulf  war  was  a  stunning  victory. 
The  flower  of  America's  youth  sailed  the 
ships,  attacked  across  the  desert,  and  flew  in 
combat  to  defeat  a  brutal  foe.  The  "Mighty 
Mo"  again  participated  in  a  historic  Amer- 
ican victory.  This  ship  and  her  sister  ship, 
the  Wisconsin,  were  among  the  first  ships  to 
fire  Tomahawk  cruise  missiles  in  combat,  at 
the  beginning  of  operation  Desert  Storm. 
The  Missouri  also  provided  naval  gunfire  sup- 
port with  her  mighty  16-inch  guns  against 
Iraqi  targets  in  Kuwait.  She  fired  nearly  800 
rounds,  more  than  1,000,000  pounds  of  ordi- 
nance on  target.  What  a  perfect  blend  of  new 
and  old  weapons  technology.  This  ship 
proved  faithful  to  her  motto'  "Ready  for  sea 
and  always  ready  to  answer  the  call  of  bat- 
tle." 

The  Missouri  received  three  battle  stars  for 
World  War  II  service  and  five  for  Korean 
service.  She  also  received  two  campaign  rib- 
bons for  action  in  the  Persian  Gulf. 

A  NOTE  OF  WARNING 

But  in  the  midst  of  this  celebration  of  our 
success,  let  me  sound  a  note  of  warning  to 
my  fellow  countrymen.  In  1935  we  were  en- 
gaged in  the  fourth  naval  disarmament  con- 
ference with  the  leading  naval  powers  of  the 
world.  This  was  3  years  after  the  advent  of 
Hitler  to  power  in  Germany.  The  seeds  of  the 
second  World  War  had  already  been  sown, 
but  we  ignored  the  gathering  storm  and  were 
caught  unprepared  when  it  came. 

"i'ears  earlier  in  1923.  Maj.  George  C.  Mar- 
shall, the  future  World  War  U  Army  Chief  of 
Staff,  noted  "the  regular  cycle  in  the  doing 
and  undoing  of  measures  for  the  national  de- 
fense." He  observed  that.  "We  start  in  the 
making  of  adequate  provisions  and  then  turn 
abruptly  in  the  opposite  direction  and  abol- 
ish what  has  just  been  done."  Today,  we  are 
in  the  midst  of  making  one  of  those  changes 
in  direction.  This  is  now  the  eighth  year  of 
real  defense  budget  cuts,  and  we  know  that 
more  dramatic  reductions  are  in  store. 

Secretary  Cheney  and  General  Powell 
crafted  a  plan  1'2  years  ago  that  will  result 
in  a  25-percent  reduction  in  the  size  of  our 
forces  and  the  size  of  the  defense  budget.  A 
further  cut  of  $50  billion  over  the  next  5 
years  has  been  recommended  by  the  Presi- 
dent as  a  result  of  events  last  August  in  Mos- 
cow when  the  old  Communist  order  finally 
collapsed.  I  believe  the  Secretary  and  his 
military  advisers  have  put  together  a  pretty 
good  plan,  not  perfect,  but  pretty  good.  But 
to  readjust  the  plan  every  year  in  a  dramatic 
fashion  as  some  would  have  them  do,  is  sim- 
ply more  than  we  should  do  m  light  of  the 
uncertainty  of  the  world  around  us. 

As  many  of  you  know  so  well,  there  are 
more  than  a  few  self-styled  defense  experts, 
who  would  increase  the  pace  and  extent  of 
the  planned  cuts.  My  warning  is  against  our 
Nation  engaging  in  a  military  disarmament 
binge.  In  1997,  our  Nation's  military  forces 
would  be  at  the  breaking  point  in  responding 
to  a  Desert  Storm  contingency  and  a  conflict 
in  Korea  at  the  same  time.  General  Powell 
acknowledged  this  troubling  possibility  in 
testimony  before  the  Congress  a  few  weeks 
ago. 

Those  who  would  slash  our  military  even 
further  than  the  planned  25  percent  reduc- 
tion, while  sincere  and  well-meaning,  lack 
an  understanding  of  history's  lessons.  Time 
and  time  again,  in  this  century  we  have  fol- 
lowed the  dangerous  and  costly  path  of  de- 
mobilization, disarmament,  and  unprepared- 
ness,  only  to  regret  that  course  of  action  a 
few  short  years  later. 

After  the  first  World  War  we  withdrew 
from  world  affairs  and  allowed  our  military 
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to  whither  away.  After  our  tremendous  vic- 
tory over  Germany  and  Japan  in  1945  we  once 
again  cut  our  military.  And  once  again,  we 
were  caught  unprepared  when  war  broke  out 
in  Korea  less  than  5  years  later. 

Each  of  the  Services  will  experience  sub- 
stantial reductions.  The  Navy,  for  exampl»» 
reached  a  high  water  mark  of  570  ships  in  its 
effort  to  build  to  600  ships.  This  past  Decem,- 
ber  there  were  499  ships  in  the  Fleet  and  cur- 
rent plans  will  have  the  Navy  at  the  450-ship 
level  by  1997. 

If  we  go  much  more  beyond  these  cuts  in 
force  structure,  we  will  end  up  in  the  same 
situation  in  which  we  have  found  ourselves 
after  almost  every  other  war  we  have  fought 
m  our  history— with  a  military  force  ill-pre- 
pared to  fight.  We  should  remember  the  high 
cost  of  unpreparedness:  Bataan  in  1941.  the 
K'.ssenne  Pass  in  1942.  Pusan  in  1950.  and 
Desert  One  in  1980.  This  cost  was  paid  by  the 
blood  of  young  Americans  in  uniform.  Never 
again  should  we  allow  this  to  happen.  Let  us 
learn  from  history  rather  than  repeat  it. 

We  still  live  in  a  dangerous  and  uncertain 
world.  The  kaleidoscope  of  the  future  is  un- 
predictable. Few  foresaw  the  bombing  of 
Pearl  Harbor,  the  North  Korean  invasion 
into  the  south,  or  Saddam  Hussein's  invasion 
of  Kuwait.  The  .American  people  understand 
George  Washington's  wise  counsel  that  'To 
be  prepared  for  war  is  one  of  the  most  effec- 
tual means  of  preserving  peace."  I  am  con- 
vinced they  will  support  measures  needed  to 
maintain  an  adequate  and  credible  national 
defense. 

.A  BITTERSWEET  OCCASION 

In  many  ways  today's  ceremony  is  a  bitter- 
sweet occasion.  Those  men  who  helped  bring 
this  ship  back  to  life  almost  6  vears  ago  and 
those  who  followed  in  their  footsteps  can 
take  great  comfort  and  pride  in  having  con- 
tributed to  victory  in  the  cold  war  against 
the  Soviet  Union  and  an  impressive  victory 
in  the  Persian  Gulf  against  Iraq. 

As  many  of  you  know,  this  is  the  fourth 
navy  ship  to  bear  the  name  Missouri.  The 
third  U.S.C,  Missoun  was  part  of  the  "Great 
White  Fleet"  that  sailed  round  the  world  in 
the  first  decade  of  this  century.  That  cruise 
made  the  point  that  American  naval  might 
could  penetrate  any  waters.  My  father  served 
aboard  her  during  World  War  I.  the  Great 
War.  That  explains  the  special  affection  I 
have  for  this  successor  ship  Missouri. 

Those  who  have  sen.'ed  on  this  ship  before 
you,  since  its  original  commissioning  in 
June  1944,  know  of  its  contributions  in  both 
war  and  peace.  First  Class  Machinist's  Mate 
Chester  R.  Gray,  from  Houstonia,  .Ml,  served 
on  this  ship  from  its  original  commissioning 
until  he  was  di.^charged  in  July  1946.  He  wit- 
nessed the  surrender  ceremony  only  a  few- 
feet  away  from  where  it  took  place. 

In  March  1946.  the  Missouri  transported  the 
remains  of  the  Turkish  Ambassador  to  the 
United  States.  Melmet  Munir  Ertegun,  back 
to  Turkey.  She  rendered  full  honors,  firing  a 
19-gun  salute  during  both  the  transfer  of  the 
remains  and  the  funeral  ashore  of  the  late 
Ambassador.  On  the  return  trip  she  pulled 
into  the  port  of  Piraeus,  Greece.  By  these 
visits  she  gave  visible  proof  of  America's  in- 
terest in  maintaining  the  independence  of 
both  Greece  and  Turkey,  Both  countries  had 
come  under  pressure  from  Joseph  Stalin. 

.She  signaled  America's  determination  to 
remain  involved  in  the  world  in  September 
1947.  The  Missouri  arrived  in  Rio  De  Janeiro 
on  August  30  for  the  Inter-American  Con- 
ference for  the  Maintenance  of  Hemisphere 
Peace  and  Security.  President  Truman 
boarded  the  ship  on  September  2.  1947,  to  cel- 
ebrate the  signing  of  the  Rio  Treaty,  which 
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broadened  the  Monroe  Doctrine.  The  treaty 
stipulated  that  an  attack  on  one  of  the  sig- 
natory American  states  would  be  considered 
an  attack  on  all. 

FROM  BLUE  WATER  TO  BROWN  W,\TER 

If  these  are  events  that  we  can  look  back 
on  with  pride,  let  me  state  my  regret  that 
the  Navy  did  not  ask  Congress  to  preserve 
this  wonderful  ship  for  use  in  possible  future 
actions.  Trafalgar.  Jutland,  the  Coral  Sea. 
and  the  battle  of  the  Atlantic  are  just  some 
of  the  naval  engagements  that  continue  to 
stir  the  Imagination  of  today's  naval  offi- 
cers. But  I  fear  that  much  the  way  an  earlier 
generation  of  Army  officers  proved  reluctant 
to  move  beyond  the  horse  cavalry,  today's 
generation  of  naval  officers  may  be  unwill- 
ing to  face  the  challenge  that  fighting  close 
to  shore  entails. 

The  Navy  must  move  from  a  blue  water 
orientation — from  fighting  on  the  high  seas — 
to  a  brown  water  one — to  fighting  coastal  en- 
gagements. This  ship  and  its  three  Iowa- 
class  sister  ships  would  be  quite  suitable  for 
this  new  mission. 

A  few  years  ago  the  Navy  considered  keep- 
ing one  of  the  activated  battleships  in  the 
Ready  Reserve  fleet,  oriented  towards  the 
Caribbean.  One  of  the  four  ships  should  be 
kept  in  the  Ready  Reser\-e  fleet  if  only  to  fill 
the  naval  gunfire  support  role  for  Marines 
that  we  saw  in  the  Persian  Gulf  early  last 
year.  We  may  yet  be  forced  by  events  in  the 
future  to  reconsider  such  an  idea. 

FIN.\L  WORDS 

And.  now.  some  final  words — to  the  ship's 
skipper,  Capt.  Albert  Lee  Kaiss.  and  the 
ship's  crew.  Yours  has  been  a  task  to  which 
you  have  brought  professionalism,  intel- 
ligence, and  steadiness  of  purpose.  This  Na- 
tion of  ours  put  a  sacred  trust  in  your  hands 
and  you  guarded  it  well,  'Vour  countrymen 
saw  this  in  a  war  fought  a  little  more  than 
1  year  ago,  I  had  the  personal  privilege  to  see 
how  you  conducted  yourselves  during  the 
50th  anniversary  ceremony  recalling  the  Jap- 
anese attack  on  Pearl  Harbor.  Over  these 
past  six  years  you  have  done  your  duty  much 
the  way  former  generations  of  sailors  did 
theirs  on  this  same  ship  and  its  thi'ee  name- 
sakes. 

Captain  Kaiss.  you  are  truly  a  role  model 
for  future  officers  who  will  wear  the  Navy 
blue,  'i'ou  have  the  distinction  of  being  the 
only  commanding  officer  in  American  naval 
history  who  ever  put  a  ship  in  commission 
and  took  it  out.  You  are  the  last  battleship 
Captain.  The  officers  and  men  of  the  Missouri 
are  grateful  that  you  brought  them  back 
from  war  without  a  casualty. 

I  know  that  this  is  also  a  retirement  cere- 
mony for  you.  You  have  .served  our  Nation 
for  30  years  on  active  duty.  This  is  a.  day  of 
mixed  emotions  for  you  and  your  men.  There 
are  in  this  audience  today  men  who  served 
with  you  on  other  ships.  It  is  a  tribute  to 
you  and  your  leadership  that  they  have  come 
to  wish  ■their"  captain  a  fond  farewell.  Let 
me  thank  you  also,  on  behalf  of  the  people  of 
Missouri  and  America  too.  for  a  job  well 
done.  You  have  made  us  proud. 

The  mission  of  the  U.S.S,  .Vfissiuri  is  over, 
at  least  for  now.  She  was  the  last  battleship 
built  by  this  Nation  and  it  is  only  fitting 
that  she  is  the  last  battleship  to  leave  serv- 
ice. But  the  mission  goes  on.  The  Navy  has 
been  called  upon  on  many  occasions  in  our 
nation's  short  history,  especially  in  this  cen- 
tury, to  give  service  in  the  cause  of  freedom. 
The  Navy  will  continue  to  be  a  calling  for 
you  and  your  comrades  who  have  the  privi- 
lege of  wearing  the  uniform  of  one  of  our 
country's    Armed    Forces,    You    more    than 
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most  understand  that  ours  Is  a  seafaring  na- 
tion. We  depend  upon  seaborne  commerce. 
The  only  way  to  secure  our  Interests 
throughout  the  world  is  to  maintain  a  strong 
Navy. 

The  spirit  of  this  ship  will  live  on  in  those 
men  who  retire  her  today  and  who  move  on 
to  man  ships  elsewhere  in  the  fleet.  You  will 
always  be  able  to  call  yourselves  battleship 
.sailors. 

The  men  of  this  ship  know  better  than*" 
most  that  the  Iowa-class  battleships  still 
have  10  to  20  years  of  useful,  active  function- 
ing life.  The  day  may  come  when  they  will  be 
recalled  to  our  Nations  service  yet  once 
again.  I  ask  you.  Captain  Kaiss.  and  the  men 
of  this  ship  to  record  the  lessons,  to  keep  the 
faith  with  the  future  so  that  if  that  time 
ever  com-es,  future  sailors  will  benefit  from 
your  experience  the  way  you  benefited  from 
the  experience  of  your  battleship  prede- 
cessors. 

Thank  you  for  all  you  have  done.  May  God 
bless  all  of  you  who  have  sailed  with  this 
ship  over  the  years.  As  Henry  Wadsworth 
Longfellow  wrote 

Our  hearts,  our  hopes,  are  all  with  thee. 
Our  hearts,  our  hopes,  our  prayers,  our  tears. 
Our  faith  triumphant  O'er  our  fears. 
Are  all  with  thee,  —are  all  with  thee' 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  foi'  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearint<s  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congression.\l  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
April  9,  1992.  may  be  found  m  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  10 

930  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Endangered 
Species  Act. 

SD-406 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  hold  hearings  on  S.  2077.  to  provide 
for  optional  State  coverage  of  coordi- 
nated care,  and  to  improve  Federal  re- 
quirements with  respect  to  the  provi- 
sion of  coordinated  care  by  health 
maintenance  organizations  in  order  to 
allow  States  to  reduce  costs  and  im- 
prove quality  care  in  contracting  for 
managed  care  services  under  the  Med- 
icaid program. 

SD-215 


April  8,  1992 


April  8,  1992 


Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1607.  to 
provide  for  the  settlement  of  the  water 
rights  claims  of  the  Northern  Cheyenne 
Tribe. 

SR-485 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  the  effects 
of  changing   Federal    technology   poli- 
cies on  economic  deveiopment, 

SR^253 
Judiciary 

Immigration    and    Refugee    Affairs    Sub- 
committee 
To  continue  hearings  on  the  implementa- 
tion of  immigration  sanctions  against 
employers. 

SD-226 

APRIL  28 
9:00  a.m. 
Office         of         Technology         Assesment 
Board  meeting,     to    consider    pending 
business. 

Room  to  be  announced 
10  00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1993    for    the 
Smithsonian  Institution, 

SD-n6 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  education  and  employ- 
ment of  veterans. 

SR~418 

APRIL  29 

900  am. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  976.  au- 
thorizing funds  through  fiscal  year  1996 
for  programs  of  the  Solid  Waste  Dis- 
posal Act. 

SD^06 
10  00  a.m. 
.Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting 

S-146.  Capitol 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
•        committee 

To  continue  hearings  on  policy  issues 
concerning  c^ble  com.pulsory  license 
and  the  satellite  earner  compulsory  li- 
cense provisions  of  the  Copyright  Act 
of  1976. 

SD-226 
200  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  a-^'l   ►"crests 
Subcommittee 
To  hold  hearings  on  S.  21.  to  pi'  .  ide  for 
the  protection  of  public   land?   in   the 
California    desert.    H.R.    2929.    to    des- 
ignate certain  lands  in  the  California 
desert  as  wilderness,  and  to  establish 
the    Death    Valley.    Joshua   Tree,    and 
Mojave  National  Parks,  and  S.  2393.  to 
designate  certain  lands  in  the  State  of 
California  as  wilderness. 

SD-366 


APRIL  30 
9:30  a.m. 
Appiopriatlons 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
<      timates  for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 
10  00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity, 

/  SI>-138 

2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  continue  hearings  on  S,  21.  to  provide 
for  the  protection  of  public  lands  in  the 
California  desert.  H.R.  2929.  to  des- 
ignate certain  lands  in  the  California 
desert  as  wilderness,  and  to  establish 
the  Death  Valley.  Joshua  Tree,  and 
Mojave  National  Parks,  and  S.  2393.  to 
designate  certain  lands  in  the  State  of 
California  as  wilderness. 

SD-366 

MAY  5 
200  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128.  Capitol 

MAY  6 

9  30  a.m. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  S,  2297,  to  enable  'he 
United  States  to  maintain  its  leader- 
ship in  land  remote  sensing  by  provid- 
ing   data   continuity    for   the    Landsat 
program,    by    establishing    a    new    na- 
tional land  remotq  sensing  policy. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  science  concern- 
ing global  climate  change. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  S.J. Res.  221.  provid- 
ing for  the  appointment  of  Hanna 
Holborn  Gray,  of  Illinois,  as  a  citizen 
regent  of  the  Smithsonian  Institution. 
S.J. Res.  275.  providing  for  the  appoint- 
ment of  Wesley  Samuel  Williams,  Jr., 
as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution, 
and  other  pending  regent  appoint- 
ments. 

>j3R-301 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  (IGRA). 

SR-485 
10:00  a.m. 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  Smith- 
sonian Institution. 

SR-301 


EXTENSIONS  OF  REMARKS 

MAY  7 
9:30  a.m. 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-124 
10  00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard.  Department  of  Transpor- 
tation. 

SI>-138 

MAY  8 
9  30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To    hold   hearings   to   examine   the   con- 
servation of  the  northern  spotted  owl 
and   the  ecosystem   upon   which  it  de- 
pends   under    the    Endangered    Species 
.Act  and  other  Federal  laws. 

SD^06 

MAY  12 
9  00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  energy  policy  impli- 
cations of  global   climate  change  and 
international      agreements     regarding 
carbon  dioxide  emissions. 

SD-366 

9  30  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19S3  for  the  De- 
partment of  Energy. 

SD-ii*^ 

MAY  13 
9  30  a.m. 
Rules  and  Administration 
Business    .meeting,    to    consider    pending 
calendar  and  administrative  business. 

SR-301 

MAY  14 

9  30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  .■\gencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD^124 

10  00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 

MAY  19 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Bu- 
reau of  Indian  Affairs.  Depart.ment  of 
the  Interior, 

SD-116 


8687 

MAY  20 
2  00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Fish  and  Wildlife  Service,  Departmient 
of  the  Interior. 

S-128.  Capitol 

MAY  21 

9  30  a, .m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
comm.ittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SI>-116 

10  00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral Accounting  Office. 

SD-138 

MAY  22 

9  30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opm.ent  and  certain  related  agencies, 

SD-138 

JUNE  4 

10  00  a.m. 

Commerce.  Science,  and  Transportation 
Mt'  hant  Marine  Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing to  maritime  reform. 

SR-253 

JUNE  9 

10  00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  the  Department  of  the  Inte- 
rior. 

S-128.  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal   year   1993  for  the 
Department  of  the  Interior. 

S-128.  Capitol 


CANCELLATIONS 

APRIL  9 
10  00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  water 
resources  development  programs 

SD-406 


FT 


i 


